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The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  DJD.,  offered  the  following 
prayer 

Instruct  us,  O  God,  to  walk  the  way 
of  truth  and  not  to  follow  the  way  of 
falsehood,  to  choose  the  harder  right 
instead  of  the  easier  wrong.  May  the 
depth  of  our  faith  and  the  seriousness 
of  our  beliefs  cause  us  to  make  these 
choices  that  benefit  people,  that  assist 
people,  that  brirtg  people  together  in 
appreciation  and  respect.  Help  us,  O 
God,  to  make  those  choices  that  ex- 
press faithfulness  to  You  and  are  ben- 
eficial to  one  another.  This  we  pray. 
Amen.         . 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  513.  Joint  resolution  to  designate 
April  6.  1988,  as  "National  Student-Athlete 
Day." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1900)  "An  act  to  amend  the 
Child  Abuse  Prevention  and  Treat- 
ment Act,  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Act  of  1978,  and  the  Family  Violence 
Prevention  and  Services  Act  to  extend 
through  fiscal  year  1991  the  authori- 
ties established  in  such  acts." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2616)  "An  act  to  smaend  title  38, 
United  States  Code,  to  improve 
healthcare  programs  of  the  Veterans' 
Administration,"  and  requests  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two'  Houses 
thereon,  and  appoints  Mr.  Crawston, 
Mr.  DeConcini,  Mr.  Matsunaga.  Mr. 
MuRKOvtrsKi,  and  Mr.  Simpson  to  be 


the   conferees 
Senate. 


on   the   part   of   the    ming  request  so  that  the  war  on  drugs 

can  be  fought  by  our  Coast  Guard. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SUPPORT  FOR  INCREASED 
COAST  GUARD  FUNDING  TO 
ASSIST  DRUG  INTERDICTION 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise 
today  in  support  of  President  Rea- 
gan's request  for  a  $60  million  repro- 
gramming  to  assist  the  Coast  Guard. 

As  a  member  of  the  Subcommittee 
on  Coast  Guard  and  Navigation,  I 
have  heard  testimony  by  the  Coast 
Guard  regarding  the  $103  million 
shortfall  in  their  fiscal  year  1988 
budget. 

We  heard  of  the  need  to  close  bases, 
to  defer  maintenance,  curb  training, 
and  restrict  spare  parts  purchases. 

However,  the  most  distressing  action 
taken  in  response  to  this  funding 
shortage  was  the  need  to  cut  drug 
interdiction  patrols  by  55  percent. 
This  is  certainly  the  wrong  signal  to 
send  to  drug  smugglers  that  the 
United  States  is  sounding  retreat  in  its 
fight  against  illegal  drugs. 

At  a  time  when  the  war  against  drug 
smuggling  should  be  intensified,  we 
should  not  have  our  Coast  Guard  tied 
up  at  the  dock. 

Fortunately,  this  body  can  take 
action  to  restore  these  needed  drug 
interdiction  patrols  by  agreeing  to  the 
President's  reprogramming  request. 
The  drug  smugglers  must  not  gain  an 
advantage  over  our  Coast  Guard 
through  a  funding  shortfall. 

I  lu-ge  the  leadership  of  this  House 
to  expedite  the  President's  reprogram- 


UNITED    STATES    SHOULD    CON- 
TINUE PRESSURING  NORIEGA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  desperation  of  General  Noriega  to 
hold  on  to  power  in  Panama  is  evident 
from  the  latest  reports  from  Panama 
City. 

Noriega's  use  of  the  defense  forces 
to  raid  a  major  hotel,  round  up  opposi- 
tion leaders,  rough  up  international 
journalists  and  crush  a  protest  demon- 
stration shows  he  is  obviously  pre- 
pared to  go  to  any  lengths  to  maintain 
his  control  on  Panama. 

It  is  clear  that  Noriega  has  no  inten- 
tion of  putting  his  nation's  interests 
before  his  own. 

For  the  interests  of  both  Panama 
and  the  United  States,  we  must  be  pre- 
pared not  only  to  continue  pressuring 
Noriega  to  leave  Panama  but  also  to 
act  to  protect  American  citizens  and 
American  property  in  Panama. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  TODAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses today  subject  to  the  call  of  the 
Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  ROWLAND  of  Connecticut.  Re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  inquire  of  the  majority  leader:  Is 
it  the  intention  to  recess  and  come 
back  only  if  it  is  for  the  Contra  aid  re- 
quest? Is  that  the  only  business  that 
will  be  taken  up,  if  something  happens 
in  the  Senate? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 


D  This  symbol  represents  die  time  of  day  during  tlie  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
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Mr.  ROWLAND  of  Connecticut.  I 
yield  to  the  majority  leader,  the  gen- 
tleman from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  would  be  necessary 
for  us  to  come  back  in  any  event  to  ad- 
journ, but  basically  that  is  the  purpose 
of  the  recess,  to  have  the  House  in  ses- 
sion while  the  other  body  is  consider- 
ing the  legislation  we  adopted  yester- 
day. 

Mr.  ROWLAND  of  Connecticut.  I 
thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 

DECLARE  A  RECESS  ON  APRIL 

28,  1988 

Mr.  POLETy.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday,  April 
28,  1988,  for  the  Speaker  to  declare  a 
recess  for  the  purpose  of  a  ceremony 
honoring  Mrs.  Lyndon  B.  Johnson. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
.Washington? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
THURSDAY.  APRIL  28,  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesday,  April 
27,  1988,  it  adjourn  to  meet  at  10  a.m. 
on  Thursday,  April  28,  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  APRIL  13,  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. April  13. 1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS.  AND 
TO  APPOINT  COMMISSIONS. 
BOARDS.  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  POLETy.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Monday,  April  11.  1988. 
the  Speaker  be  authorized  to  accept 
resignations,  and  to  appoint  commis- 


sions, boards,  and  committees  author- 
ized by  law  or  by  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ATTORNEY  GENERAL  EDWIN 
MEESE  SHOULD  STEP  DOWN 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  time  has  come  to  return  a  sense  of 
trust  and  confidence  to  the  Office  of 
the  Attorney  General,  and  to  the  De- 
partment of  Justice.  Allegations  of 
misconduct  have  demoralized  the  De- 
partment. Grand, 'jury  investigations 
continue  to  point  to  the  highest  levels. 

Recently,  we  have  seen  an  exodus  of 
Justice  Department  officials  who  no 
longer  feel  comfortable  associating 
themselves  with  the  Attorney  Gener- 
al's office.  The  dark  cloud  of  suspicion 
has  tarnished  the  Department  of  Jus- 
tice. 

For  the  good  of  the  Department,  for 
the  good  of  the  country,  I  urge  Attor- 
ney General  Edwin  Meese  to  do  us  all 
a  favor  and  step  down. 


WHY     I     WOULD     HAVE     VOTED 
FOR   THE    CONTRA    AID    PACK-, 
AGE  OF  YESTERDAY 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcm&rks. ) 

Mr.  LIVINGSTON.  Mr.  Speaker.  2 
months  ago  I  would  not  have  consid- 
ered voting  for  the  package  that 
passed  this  House  yesterday,  not  be- 
cause it  was  too  much  aid  for  the  free- 
dom fighters  of  Nicaragua,  but  be- 
cause it  was  too  little. 

But  circmnstances  have  changed  pri- 
marily because  the  majority  of  this 
body  refused  to  provide  the  where- 
withal for  the  Contras  to  continue 
what  was  emerging  as  a  successful 
struggle  for  freedom  in  their  home- 
land. 

The  Contras  were  in  desperate 
straits  following  our  refusal  to  help 
them  further  and  they  had  no  choice 
but  to  concede  to  the  demands  of  the 
Sandinistas  and  make  the  best  deal  for 
peace. 

That  is  what  we  did  yesterday;  we 
made  the  best  deal  we  could  under  the 
circumstances  and  voted  for  a  package 
of  humanitarian  aid  for  the  people  we 
had  abandoned  just  last  month. 

It  is  too  little,  too  late,  but  it  is  all 
we  could  do.  That  is  why,  Mr.  Speaker, 
had  I  not  been  unintentionally  de- 
tained off  the  Hill  at  the  time  of  the 
vote  I  would  have  cast  my  vote  for  the 
Contras  and  for  the  package  that  was 
before  the  House. 


STUDENT  LOAN  INTEREST 

(Mr.  SCHULZT  «ked  and  was  given 
permission  to  a  .  >ss  the  House  for  1 
minute.) 

Mr.  SCHUHZE.  Mr.  Speaker,  one  of 
the  most  egregious  errors  made  in  the 
1986  Tax  Reform  Act  was  the  classifi- 
cation of  student  loan  interest  as 
nontax  deductible  consvuner  interest. 
In  addition,  home  equity  loans  allow 
higher  income  taxpayers  to  deduct 
student  loan  interest,  while  renters 
and  lower  income  citizens  may  not. 

H.R.  592.  legislation  I  have  intro- 
duced to  correct  this  mistake,  now  has 
over  180  cosponsors.  Suggestions  from 
my  colleagues  to  pay  for  reinstating 
educational  loan  interest  include  in- 
creasing sin  taxes.  In  fact,  the  cost  for 
reinstating  loan  deductibility  could  be 
offset  by  one-half  cent  per  shot-glass 
increase  in  liquor  taxes,  a  1-cent  per 
pack  increase  in  tobacco  taxes,  or  rais- 
ing wine  taxes  to  equal  those  on  beer., 

Mr.  Speaker,  deducting  student  loan 
interest  is  an  investment  in  our  Na- 
tion's future  and  sound  tax  policy. 


WE  MUST  INSIST  ON  THE  DE- 
MOCRATIZATION OF  NICARA- 
GUA 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
am  pleased  that  yesterday  the  House 
was  able  to  pass  a  limited,  minimal 
package  of  assistance  to  aid  the  free- 
dom fighters  in  Nicaragua.  While  the 
House  has  decided  to  disarm  the  Con- 
tras. it  has  at  least  not  agreed  to  let 
them  starve. 

Now  the  freedom  fighters  are  negoti- 
ating the  terms  of  their  surrender— ne- 
gotiations forced  upon  them  by  the 
U.S.  Congress.  So  it  becomes  the  re- 
sponsibility of  Congress  to  back  up  the 
Contras  as  they  struggle  to  secure  a 
place  in  the  political  life  of  their 
homeland. 

Congress  must  not  allow  the  Sandi- 
nistas to  bludgeon  the  Contras  into 
submission.  We  must  insist  that  the 
Soviet  Union  cease  their  lethal  assist- 
ance to  the  Sandinistas— $100  million 
worth  of  military  aid  since  January, 
and  a  total  of  $2  billion  worth  of 
cannon,  tanks,  helicopter  gimships 
and  other  offensive  armament  over 
the  last  few  years. 

If  we  continue  to  allow  the  Soviets 
to  arm  the  Sandinistas,  we  can  fully 
expect  the  increased  destabilization  of 
Central  America.  Fledgling  democra- 
cies will  be  under  siege,  as  illustrated 
by  recent  statements  from  the  Salva- 
doran  rebels  that  they  will  push  for  a 
full  scale  insurrection,  including  the 
killing  of  Americans. 

Our  worst  fears  are  coming  to  pass. 
If  we  don't  insist  on  the  democratiza- 
tion of  Nicaragua,  the  tide  of  Commu- 
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nist  oppression  will  accelerate  its 
spread  over  our  neighbors  to  the 
south. 


THE  FIRE  SERVICES  CAUCUS 

(Mr.  WELDON. asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  this 
past  Sunday  I  had  the  high  honor  of 
addressing,  in  the  keynote  address, 
6,000  members  of  the  leadership  of  the 
fire  service  of  this  Nation  in  Cincin- 
nati. I  received  an  overwhelming  re- 
sponse from  these  fire  service  leaders 
on  the  recent  formation  of  the  Fire 
Services  Caucus  which  I  chair  here  on 
Capitol  Hill  along  with  my  colleagues 
Done  Walgren  and  Sherwood  Boeh- 

LERT. 

To  date,  since  January,  84  Membei-s 
of  Congress,  including  11  from  the 
other  body  have  joined  this  caucus  to 
speak  out  to  the  needs  smd  concerns  of 
the  fire  service  of  America. 

On  April  19  of  this  year  we  will  host 
a  reception  in  the  Cannon  Building 
from  6  to  8  where  leadership  from  the 
fire  service  throughout  America  wUl 
be  here  to  recognize  those  Members 
who  have  joined  the  caucus  and  who 
are  willing  to  put  their  names  on  the 
line  for  the  needs  of  the  fire  servlpe  in 
America. 

I  am  very  happy  to  report  that  both 
the  Speaker  and  the  minority  leader 
have  agreed  to  join  us  on  that  evening. 
I  would  encourage  my  other  colleagues 
in  the  House  and  in  the  other  body  to 
join  us  in  this  caucus  before  the  recep- 
tion to  be  held  on  the  19th  to  speak 
out  for  the  needs  of  the  fire  service  in 
this  country. 


"Great  Eight"  in  the  NCAA  tourna- 
ment. 

My  hat  is  off  to  Coach  Larry  Brown 
of  the  Jayhawks,  Coach  Lon  Kruger  of 
the  Wildcats,  and  the  young  men  on 
both  teams  who  have  shown  the  entire 
Nation  that  Kansas  is  truly  the  home 
of  great  basketball. 

I  am  confident  the  Jayhawks  will 
carry  this  great  tradition  into  the 
championship  game  and  will  bring 
home  the  gold.  I  salute  Kansas  basket- 
ball, and  to  the  Hawks  I  say:  "Rock- 
chalk,  Jay  hawk,  go  KU." 


A  TRIBUTE  TO  THE  JAYHAWKS 
OF  THE  UNIVERSITY  OF  KAN- 
SAS AND  THE  WILDCATS  OF 
KANSAS  STATE  UNIVERSITY 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.  > 

Mr.  SLATTERY.  Mr.  Speaker,  as  a 
Representative  of  the  great  State  of 
Kansas.  I  am  very  proud  of  the  strong 
basketball  tradition  in  the  Sunflower 
State.  It  is  fitting  that  in  this  50th 
year  of  the  NCAA  basketball  tourna- 
ment, the  finals  will  be  held  in  Kansas 
City. 

I  want  the  Nation  to  take  note  of 
the  Jayhawks  of  the  University  of 
Kansas  and  the  Wildcats  of  Kansas 
State  University.  Both  teams  are  a 
part  of  the  Big  Eight  Conference, 
which  sent  five  teams  to  the  NCAA 
tournament  this  year.  These  two 
teams  have  given  me  the  distinct 
honor  of  representing  the  only  con- 
gressional district  in  the  Nation  that 
had  two  universities  advance  to  the 


LEGISLATION  TO  RESTORE 
CEILING  ON  URBAN  MASS 
TRANSPORTATION  ADMINIS- 
TRATION OPERATING  EX- 
PENSES TO  LEVELS  AUTHOR- 
IZED IN  PUBLIC  LAW  100-17 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker, 
today  I  am  introducing  legislation  de- 
signed to  correct  the  disastrous  situa- 
tion that  has  resulted  from  an  uneven 
reduction  in  operating  assistance  avail- 
able from  the  Urban  Mass  Transporta- 
tion Administration  tUMTA]. 

H.R.  2,  the  Surface  Transportation 
Act  of  1987— Public  Law  100-17— pro- 
vided a  statutory  ceiling  of  $912  mil- 
lion on  the  amount  of  transit  funding 
that  can  be  expended  on  operating  ex- 
penses. This  limitation  was  established 
by  a  clearly  verified  need  for  assist- 
ance in  small,  midsize  and  large  urban 
areas. 

However,  the  continuing  Appropria- 
tions Act  for  Fiscal  Year  1988  placed  a 
cap  of  $804  million  on  operating  subsi- 
dies. This  limitation  represented  a  re- 
duction of  $108  million.  To  make  mat- 
ters worse,  this  reduction  is  not  being 
applied  evenly.  Instead,  an  increase 
for  small  urban  areas  mandated  by  the 
authorizing  statute  was  first  imple- 
mented and  then  across-the-board  re- 
ductions in  operating  assistance  were 
made.  This  sequence  of  events  has  re- 
sulted in  an  8.5-percent  reduction  for 
large  urban  areas  and  a  devastating 
cut  of  11.8  percent  for  midsize  urban 
areas  while  small  urban  areas  continue 
to  enjoy  an  increase  of  4  percent. 
These  reductions  have  been  greeted 
throughout  the  Nation  with  proposals 
for  excessive  fare  hikes  and  intoler- 
able reductions  in  service. 

The  bill  I  introduce  today  would  re- 
lieve this  situation  in  the  most  equita- 
ble manner  possible;  it  would  restore 
the  ceiling  for  operating  subsidies  to 
the  level  specified  in  the  transit  reau- 
thorization section  of  last  year's  omni- 
bus surface  transportation  reauthor- 
ization. Such  action  would  not  require 
the  appropriation  of  any  new  funds 
and  would  not  create  new  budget  au- 
thority. However,  it  would  allow  tran- 
sit systems  access  to  operating  assist- 


ance necessary  for  the  continuation  of 
computer  services  across  the  Nation. 

Mr.  Speaker,  our  Nation's  highways 
are  congested  and  deteriorating.  The 
National  Council  on  Public  Works  Im- 
provement recently  reported  that  our 
infrastructure  is  "barely  adequate  to 
fulfill  current  requirements  and  insuf- 
ficient to  meet  the  demand  of  future 
economic  growth  and  development."  I 
strongly  believe  that  part  of  the  solu- 
tion to  this  national  dUemma  is  to  get 
people  off  the  highways  and  onto 
public  transit.  The  Federal  Govern- 
ment must  encoiuuge  this  process. 
Trains  and  buses  are  efficient  and  con- 
venient. Perhaps  most  significantly, 
public  transit  provides  tremendous 
economic  benefit,  especially  to  areas 
beset  by  economic  transition.  For  ex- 
ample, in  northwest  Indiana,  riders  of 
the  South  Shore  Computer  Railroad 
employed  in  Chicago  brought  $91  mil- 
lion in  wages  and  salaries  back  into 
our  area  in  1987. 

However,  public  transit  caimot  plan 
effectively  and  operate  efficiently 
without  a  reliable  source  of  funding. 
My  goal  in  introducing  this  legislation 
today  is  to  restore  the  reliability  of  op- 
erating assistance  so  that  our  transit 
systems  might  continue  to  function  ef- 
fectively. 

Mr.  Speaker,  in  March  of  last  year, 
this  body  voted  resoundingly  to  over- 
ride the  President's  veto  of  H.R.  2.  the 
Surface  Transportation  Act.  The  en- 
actment of  that  historic  legislation 
reaffirmed  our  national  commitment 
to  public  transit.  Today.  I  ask  this 
body  to  again  reaffirm  that  commit- 
ment. I  iirge  my  colleagues  to  join 
with  me  in  cosponsoring  legislation  to 
restore  the  ceiling  on  transit  operating 
assistance  to  the  level  established  last 
year. 


D  1115 


ARMY  PLAN  FOR  BIOLOGICAL 
WARFARE  LAB 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker, 
when  I  sought  election  to  the  Con- 
gress in  1980. 1  endorsed  the  need  for  a 
stronger  national  defense  because  of 
my  belief  that  our  defense  capabilities 
had  so  deteriorated  that  we  could  not 
have  effectively  deterred  aggression 
and  defend  our  vital  national  interests. 

I  believe  Congress  has  a  particular 
obligation  to  review,  with  the  greatest 
care,  each  and  every  proposal  put  for- 
ward by  our  Defense  Department.  For 
several  years,  this  body  debated  the 
f  oUy  of  new  chemical  weapons  produc- 
tion and  the  critical  need  to  reach  an 
international  agreement  to  ban  the 
use  of  these  terrible  weapons  forever. 
The  events  in  Iraq  earlier  this  week 
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again  support  the  urgency  of  this  re- 
quirement. 

But  then  this  morning.  I  read  in  the 
Washington  Post  that  the  U.S.  Army 
has  been  platuiing  to  construct  a  new 
supersecret  laboratory  for  the  develop- 
ment of  a  new  roimd  of  biological  war- 
fare weapons.  This  is  an  outrage.  It 
would  seem  that  the  Army  is  taking  a 
significant  step  forward  in  a  major 
policy  change  without  considering  the 
Biological  Weapons  Convention  signed 
in  1972  which  outlaws  the  develop- 
ment, production,  and  possession  of 
germ  and  toxic  weap>ons.  And,  is  the 
Army  concerned  about  the  major  for- 
eign policy  Implications  this  effort 
would  have  on  our  adversaries? 

Where  is  the  rational  decisionmak- 
ing process  In  the  Pentagon? 

I  would  luge  the  Armed  Services  and 
Foreign  Affairs  Committees  look  into 
this  matter  before  this  Nation  takes 
another  unnecessary,  inhumane,  and 
historic  leap  Into  a  new.  and  ill-ad- 
vised, policy  direction. 


PERMISSION     FOR     COMMITTEE 

ON  THE  JUDICIARY  TO  SIT  ON 

TODAY        DURING        5-MINUTE 

RULE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  permitted  to 
sit  while  the  House  is  reading  for 
amendment  under  the  5-minute  rule 
today.  Thursday.  March  31. 1988. 

The  purpose  of  the  permission  is  to 
mark  up  the  following: 

H.R.  4222.  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  for 
6  months  the  application  period  under 
the  legalization  program;  and 

H.R.  4243.  Genocide  Convention  Im- 
plementation Act  of  1988. 

The  minority  has  been  consulted. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection- 


THE  20TH  ANNIVERSARY  OP  AS- 
SASSINATION  OP   DR.    MARTIN 
LUTHER  KING.  JR. 
(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

ISi.  CLEMENT.  Mr.  Speaker,  next 
Monday.  April  4  marks  the  20th  anni- 
versary of  the  assassination  of  Dr. 
Martin  Luther  King.  Jr. 

I  was  in  the  city  of  Memphis  that 
day  and  I  vividhy  recall  the  shock,  the 
grief,  and  the  pessimism  which  the 
residents  of  Memphis  and  the  citizens 
of  our  Nation  felt  when  they  heard 
the  news  of  Dr.  King's  murder.  Dr. 
King's  dream,  which  had  become  our 
own,  seemed  even  more  unattainable. 

In  the  20  years  since  that  event,  our 
citizens  have  worked  hard  to  realize 
many  of  Dr.  King's  goals.  And  we 


have,  in  fact,  made  substantial 
progress.  We  aU  enjoy  greater  civil 
rights  since  1968.  But  we  also  realize 
that  a  great  amount  of  work  lies 
before  us.  particularly  for  the  econom- 
ic equality  of  all  of  our  citizens. 

Next  week.  Mr.  Speaker,  as  Members 
of  this  body  meet  and  talk  with  their 
constituents.  I  hope  we  will  pause  to 
observe  the  anniversary  of  Dr.  King's 
death.  And,  as  we  do,  I  hope  we  will 
ask  ourselves  what  we  all  can  do  to 
move  Dr.  King's  goals  closer  to  realiza- 
tion. 


TRIBUTE  TO  GEORGE  KERBY 

JENNINGS 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker, 
having  heard  the  complimentary  re- 
marks of  my  friend  and  colleague,  the 
gentleman  from  Ksinsas  [Mr.  Slat- 
tery],  regarding  the  accomplishments 
of  the  University  of  Kansas  and 
Kansas  State  University  in  the  1988 
NCAA  Basketball  Tournament.  I'm 
tempted  at  this  time  to  speak  about 
the  basketball  achievements  of 
Miirray  State  University,  University  of 
Kentucky,  and  University  of  Louisville 
in  the  NCAA  tournament. 

However,  my  purpose  in  speaking 
now  on  the  House  floor  is  to  pay  trib- 
ute to  a  longtime  friend  of  mine, 
George  Kerby  Jennings,  who  died  Jan- 
uary 26  at  age  84  at  his  home  in 
Murray,  KY. 

Kerby  Jennings  published  the 
Murray  Democrat  newspaper  with  a 
fearless  style  of  journalism— winning 
majy  honors— for  more  than  35  years. 
He  also  published  a  history  of 
Calloway  Coxmty,  KY,  in  1980. 

Kerby  Jennings  served  with  distinc- 
tion as  an  outstanding  State  repre- 
sentative in  the  Kentucky  General  As- 
sembly from  1946-50. 

The  only  political  campaign  Kerby 
Jennings  lost  was  a  contest  for  the 
U.S.  House  of  Representatives  in  the 
early  1940's  against  then-Congressman 
Noble  J.  Gregory,  of  western  Ken- 
tucky. 

Prom  1956  to  1960,  he  was  a  member 
of  Calloway  County  Board  of  Educa- 
tion. During  this  time,  he  never  ac- 
cepted any  compensation  for  his  serv- 
ices, turning  the  money  back  to  be 
used  for  purchasing  school  lunches  for 
needy  students.  He  also  was  instru- 
mental in  getting  the  parking  lots 
paved  at  many  of  the  county  schools. 

In  recognition  of  his  efforts  to  estab- 
lish park  sites  along  the  Calloway  and 
Marshall  County  shores  of  Kentucky 
Lake  during  this  time,  a  lengthy  trail 
alongside  the  lake  is  named  in  his 
honor,  the  Kerby  Jennings  Trail. 

In  this  effort,  he  went  to  Knoxville, 
TN.  and  secured  from  the  Tennessee 


Valley  Authority  an  aUotment  for  18 
easement  locations. 

Among  the  park  areas  and  boat 
laiuiching  sites  established  along  this 
trail  were  the  Happy  Chandler  Park, 
the  Harry  Lee  Waterfleld  Park  on  Jon- 
athan Creek,  at  Cypress  Creek  and 
Pine  Bluff. 

Survivors  are  his  wife.  Mrs.  Dorothy 
Jennings;  three  daughters,  Mrs.  Doris 
Frazer.  Chattanooga,  TN,  Mrs.  Jane 
Gresham,  Taylor,  MI.  and  Mrs.  Edna 
Kerby  Merrell.  Murray;  two  sons.  O.J. 
Jennings  III.  Shelbyville.  KY.  and 
Edwin  Hagen  Jennings.  Murray. 

His  13  grandchildren  are  Dorisanne 
Conners.  Gene  Dale,  (Chip)  Steely  Jr.. 
Caroline  Kerby  Starks.  James  Hagen 
Jennings,  John  Kerby  Jennings.  Shaw- 
nee Gay  Hill,  Renee  Grace,  Cory 
LeeAnn  Jennings,  Dorothy  Ann  Mer- 
rell, Shellie  Perusse,  Monica  Nichols, 
Mike  Gresham,  and  Mark  Gresliam. 

Also  surviving  are  13  great-grand- 
children and  1  brother,  Charles  Jen- 
nings, Imperial,  CA. 

One  daughter,  Dorothy  Caroline 
Jennings,  died  in  1942. 

My  wife  Carol  and  I  extend  to  our 
friend  Dorothy  Jennings  and  the 
other  members  of  the  Kerby  Jennings 
family  our  sympathy  and  best  wishes. 


PROPOSED  LEGISLA-nON 

WOULD  REQUIRE  EVALUATION 
OF  WATER  RESOURCES 

PROJECTS 

(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  UPTON.  Mr.  Speaker,  today  I 
wUl  introduce  legislation  requiring  the 
Army  Corps  of  Engineers  to  consider 
the  impact  of  any  water  resource 
project  on  recreational  and  commer- 
cial development. 

Recreation  is  of  paramount  impor- 
tance to  the  entire  Great  Lakes  region, 
as  well  as  other  sections  of  our  Nation. 
While  its  primary  mission  must  always 
be  to  improve  the  navigation  of  water- 
ways, the  corps  should  not  be  allowed 
to  continue  to  ignore  the  recreational 
and  commercial  uses  of  many  water  re- 
soiu-ce  projects.  My  bill  does  not  re- 
quire the  Corps  of  Engineers  to  build 
recreational  projects,  but  merely  to 
more  closely  examine  the  effects  of 
construction  and  repair  projects  on  ex- 
isting recreational  and  commercial  ac- 
tivity. 

A  recent  Corps  of  Engineer's  project 
to  strengthen  a  breakwater  in  a 
harbor  in  Holland,  MI  clearly  illus- 
trates what  can  happen  if  this  consid- 
eration is  neglected.  While  the  corps 
evaluated  the  impact  of  this  project  on 
water  quality,  aquatic  life,  historical 
values,  and  endangered  species;  it 
failed  to  consider  the  effect  of  the 
project  on  recreational  and  commer- 
cial fishing  along  the  Holland  piers. 
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This  oversight  had  a  long-term  detri- 
mental impact  on  the  local  economy. 
According  to  local  merchants,  sports- 
men, and  even  the  Michigan  Depart- 
ment of  Natural  Resources,  it  resulted 
in  decreased  revenues  of  $300,000  an- 
nually to  the  area. 

My  bill— at  no  appreciable  cost  to 
the  taxpayer— will  ensure  that  the 
corps  will  carefully  consider  the  ef- 
fects of  recreation  on  future  corps 
projects.  Our  experience  in  Holland 
provides  an  excellent  example  of  what 
can  go  wrong  if  this  important  consid- 
eration is  ignored.  I  urge  my  col- 
leagues to  support  this  bill  to  ensure 
that  this  unfortunate  situation  will 
not  occur  again. 


CALLING  FOR  THE 
RESIGNATION  OF  ED  MEESE 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FEIGHAN.  Mr.  Speaker.  30 
years  ago  the  President's  close  friend 
and  Chief  of  Staff.  Sherman  Adams, 
accepted  a  vicuna  coat  from  a  friend 
looking  for  some  favors  from  the  Fed- 
eral Government. 

President  Elsenhower  responded  to 
the  ensuing  debate  like  a  President 
should  respond.  He  put  the  public  in- 
terest before  personal  concerns.  He 
asked  Sherman  Adams  to  resign. 

Now  it's  time  for  Attorney  General 
Meese  under  the  cloud  of  far  more  se- 
rious allegations  to  resign.  We  now 
know  from  his  own  deputies  that  his 
personal  difficulties  are  coming  into 
conflict  with  his  public  duties. 

As  one  Justice  Department  official 
said  after  yesterday's  resignations: 
"The  proud  traditions  of  the  Justice 
Department  [are]  being  dragged  down 
by  this.  We  [are]  becoming  a  laughing- 
stock." 

Enough  is  enough,  Mr.  President. 
For  the  sake  of  the  Justice  Depart- 
ment, for  the  sake  of  the  coimtry,  act 
like  a  President:  demand  that  Ed 
Meese  resign. 


that  Noriega's  government  was  being 
hurt,  and  that  the  Panamanian  people 
supported  the  steps  we  are  taking. 

But  Noriega  is  in  firm  control  of  the 
military,  is  digging  in,  and  is  in  no 
hurry  to  leave. 

Now  we  find,  Mr.  Speaker,  that  a 
source  of  much-needed  cash  to  the 
Noriega  regime  is  coming  from  Ameri- 
can companies  in  the  form  of  excise 
tax  payments  which  they  provide  to 
the  government  in  the  normal  course 
of  doing  business. 

Yesterday.  Congressman  Ackerman 
and  I  met  tn  my  office  with  officials  of 
one  such  company.  Texaco.  Texaco 
transferred  some  $300,000  in  cash  just 
last  week  to  the  Noriega  government 
to  cover  petroleum  excise  taxes  col- 
lected at  Texaco's  large  refinery  in 
Panama,  the  only  refinery  in  the  coim- 
try. 

It  is  time  our  Government,  Mr. 
Speaker,  demands  the  full  cooperation 
of  American  companies  and  their  sub- 
sidiaries doing  business  in  Panama. 

Eastern  Airlines.  United  Brands. 
Tex8w».  and  others  have  provided  Nor- 
iega with  some  $3  million  in  cash  in 
recent  days,  cash  which  that  corrupt 
despot  needs  to  pay  his  troops. 

The  legal  head  of  Government  in 
Panama.  President  Delvalle,  has  asked 
United  States  compeinles  to  suspend 
these  payments  and  put  them  into 
escrow  pending  restoration  of  consitu- 
tional  authority. 

Let  us  act  at  the  request  of  Presi- 
dent Delvalle  and  in  concert  with  our 
Latin  American  neighbors. 

This  is  no  time  for  business  as  usual 
in  Panama,  and  United  States  business- 
es must  honor  the  wishes  of  those  in 
the  region.  The  people  of  Panama  look 
to  us  for  leadership,  and  the  adminis- 
tration and  American  business  in 
Panama  should  do  what  is  right,  and 
what  is  moral,  and  terminate  this  indi- 
rect support  to  the  Noriega  regime. 


COOPERATION      OF      AMERICAN 

COMPANIES  SOUGHT  TO 

FORCE  NORIEGA  OUT 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.)  

Mr.  KOSTMAYER.  Mr.  Speaker, 
the  Central  American  tyrant  and  drug 
merchant  Manuel  Noriega  clings  to 
power  in  Panama,  in  spite  of  economic 
sanctions  by  our  Government,  and  in 
spite  of  a  general  strike  which  has 
brought  the  economy  of  Panama  to  a 
near  standstill,  but  appears  now  to  be 

In  Panama  last  week,  Mr.  Speaker.  I 
saw  that  our  sanctions  were  working. 


tegrity  of  such  funds  is  in  jeopardy 
due  to  a  recent  court  decision. 

A  U.S.  district  court  ruled  that  eleva- 
tors that  are  federally  licensed  do  not 
have  to  participate  in  State  insurance 
funds.  Now.  in  many  situations  feder- 
ally licensed  elevators  have  opted  to 
participate  in  State  grain  funds  volun- 
tarily—but some  have  not.  In  these  sit- 
uations, farmers  would  only  be  pro- 
tected by  inadequate  Federal  law. 

The  legislation  that  I  am  introduc- 
ing will  amend  the  U.S.  Warehouse 
Act  to  allow  States  to  require  that  aU 
elevators  particpate  in  State  grain 
funds  whether  they  are  licensed  by 
the  Federal  Government  or  the  State 
government. 

The  State  Grain  Fund  Protection 
Act  of  1988  is  an  opportimlty  to  dem- 
onstrate common  sense  and  fairness  to 
State  grain  fimds.  elevator  operators, 
rural  communities  and  most  impor- 
tantly, our  farmers. 


THE  STATE  GRAIN  FUND 
PROTECTION  ACT  OF  1988 

(Mr.  BRUCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRUCE.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
correct  a  situation  which  has  made 
farmers  vulnerable  to  severe  financial 
losses  resulting  from  the  failure  of  a 
grain  elevator. 

For  various  reasons,  grain  elevators 
occasionally  fail.  When  they  do,  farm- 
ers are  often  last  in  line  to  recover 
their  losses.  As  an  Illinois  State  sena- 
tor, I  sponsored  a  bill  which  estab- 
lished the  lUinois  Grain  Insurance 
Fund.  As  insurance  costs  skyrocketed 
during  the  1970's,  this  proved  to  be 
safest  approach  for  both  grain  dealers 
and  farmers.  Other  States  have  taken 
similar  action.  Now.  however,  the  in- 


DELAY  ASKED  FOR  IMPLEMEN- 
TATION OF  COLLECTION  OF 
EXCISE  TAX  ON  DIESEL  FUEL 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarkis.) 

Mr  JONTZ.  Mr.  Speaker,  tomorrow 
is  April  1.  the  day  on  which  the  game 
is  to  try  to  fool  sot^eone  else.  But  for 
America's  farmers  itis-more  than  just 
getting  fooled  for  1  day;  it  is  more  like 
getting  fooled  for  a  year,  because  as  of 
tomorrow  the  IRS  begins  collecting  15 
cents  of  excise  tax  on  each  gallon  of 
diesel  fuel  that  is  purchased  by  farm- 
ers and  other  off-road  diesel  fuel 
users. 

The  economy  may  be  getting  better 
down  on  the  farm,  but  I  do  not  think 
anyone  can  claim  that  farmers  are 
doing  well  enough  to  be  making  inter- 
est-free loans  to  the  Federal  Govern- 
ment, which  is  what  this  collection 
amounts  to. 

Fortunately,  there  is  overwhelming 
support  in  both  the  House  and  the 
Senate  to  correct  this  problem,  includ- 
ing the  support  of  the  gentleman  from 
Illinois  [Mr.  Rostenkowski].  chair- 
man of  our  Committee  on  Ways  and 
Means.  However,  it  is  obvious  that  we 
do  not  have  enough  time  to  pass  cor- 
rective legislation  prior  to  the  April  1 
deadline.  For  that  reason,  my  hope  is 
that  Treasury  Secretary  Baker  will 
delay  the  implementation  of  this  tax 
provision  untU  Congress  has  time  to 
act. 

I  am  confident  we  can  solve  this 
problem,  as  over  200  Members  of  the 
House  are  cosponsoring  one  of  several 
bills  to  exempt  farmers  from  the  col- 
lection of  this  tax.  However,  we  need 
time,  and  I  hope  that  the  Treasury 
Department  will  give  us  the  time  we 
need  for  delaying  the  implementation 
of  this  tax  and,  in  doing  so.  give  farm- 
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ers  on  April  Pools'  Day  present  that  is 
no  Joke. 


QUALIFICATIONS  FOR  THE 
PRESIDENCY 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker,  as  we 
proceed  through  this  process  of  at- 
tempting to  select  a  President  of  the 
United  States,  there  is  a  great  deal  of 
discussion  as  to  who  has  or  does  not 
have  experience  to  be  the  President.  I 
would  submit  that  the  Office  of  the 
Presidency  of  the  United  States  is  ex- 
traordinarily unique  and  incredibly 
powerful 
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I  would  further  assert  that  there  is 
no  avenue  that  one  can  Journey  that 
fully  qualifies  one  to  be  the  President 
of  the  United  States  or  gives  them  the 
necessary  experience  to  be  fully  capa- 
ble of  being  the  President  of  the 
United  States  without  developing  on- 
the-job  training  as  all  of  us  develop  in 
any  job  we  proceed  through. 

The  U.S.  Senate  is  not  a  training 
ground  for  the  Presidency.  The  House 
of  Representatives  is  not  a  training 
groimd  for  the  Presidency,  nor  is  the 
governorship,  nor  is  the  legislature, 
nor  is  the  mayor's  office  or  city  coun- 
cil; so  whatever  journey  one  travels  to 
become  the  President  of  the  United 
States,  there  are  tremendous  gaps  in 
one's  experience. 

It  is  my  hope  that  the  American 
people  will  focus  on  this  reality  and 
determine  the  efficacy  of  a  candidate 
based  upon  the  accuracy  of  their  anal- 
ysis, the  depth  of  their  compassion, 
the  length  of  their  prospective,  the 
naUire  of  their  character,  the  nature 
of  their  integrity,  the  nature  of  their 
values  and  the  feasibility  of  their  cour- 
age and  integrity. 

In  that  regard,  Mr.  Speaker,  the 
American  people  wiU  come  to  decide 
who  the  President  shall  be,  not  based 
upon  some  absurd  notion  that  any  one 
of  us  are  fully  qualified  to  be  Presi- 
dent. The  nature  of  that  office  is  too- 
powerful,  too  awesome  and  too  unique 
to  be  otherwise. 


Why?  Because  the  candidates— 
almost  all  of  them— have  failed  to 
speak  to  the  issues  that  face  oiu-  coun- 
try, have  failed  to  lay  out  their  agen- 
das and  visions  for  the  future  and  the 
media  has  failed  to  force  them  to  do 
so. 

Because  all  that  plays  on  our  televi- 
sion sets  and  screams  from  the  front 
pages  of  our  newspapers  is  the  trivia, 
the  garbage  of  these  campaigns,  who's 
called  who  a  name,  who's  running  neg- 
ative ads  about  what  other  candidate, 
who  has  a  mole  in  the  other  guy's 
campaign,  who  lied  about  his  record, 
who  has  raised  more  money,  what  do 
the  polls  say  the  results  will  be. 

Isn't  it  time  the  American  media 
stop  demeaning  the  intelligence  of  the 
American  electorate  and  treat  us  to 
the  candidates  positions  and  what 
they  propose  to  do  to  address  our  seri- 
ous problems? 

Isn't  it  time  we  stop  being  treated  to 
the  results  of  the  latest  polls— which 
often  discourage  people  from  partici- 
pating in  the  actual  election  and  going 
to  the  actual  poll  on  election  day— and 
hear  instead  the  visions  for  our  coun- 
try and  the  world  of  those  who  seek  to 
lead  us? 

Mr.  Speaker,  let's  teU  the  candidates 
and  the  media  that  this  is  too  impor- 
tant a  process  to  be  left  with  so  little 
information  and  so  much  trivia. 


JMI 


PRESIDENTIAL     PRIMARY     CAM- 
PAIGN— ABSOLUTELY  AWFUL 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

B4r.  PORTER.  Mr.  Speaker,  the 
Presidential  primary  campaign  has 
been  absolutely  awful.  The  American 
people  think  so,  too.  As  I  have  been 
nmiring  speeches  over  the  past  4  or  5 
weeks  and  have  made  a  point  of  sasing 
so,  each  time  I  get  a  large  wave  of  ap- 
plause. 


PRESIDENTIAL  TRANSITIONS 

EFFECTIVENESS  ACT 

The  SPEAKER.  Pursuant  to  House 
Resolution  415  and  rule  XXIII,  ^the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3932. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3932)  to  amend  the  Presidential 
Transition  Act  of  1963  to  provide  for  a 
more  orderly  transfer  of  executive 
power  in  cormection  with  the  expira- 
tion of  the  term  of  office  of  a  Presi- 
dent, with  Mr.  Slattery  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks!  wiU  be  recognized 
for  30  minutes,  and  the  gentleman 
from  New  York  [Mr.  Horton]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chturman,  I 
yield  myself  10  minutes. 

Mr.  Chairman,  H.R.  3932  authorizes 
appropriations  under  the  Presidential 
Tr^ition  Act  of  1963  to  fund  the 
transition  activities  of  the  incoming 
and  outgoing  Presidents  after  the  1988 


Presidential  ele<^ion,  and  for  subse- 
quent transitions.  It  increases  the  au- 
thorization for  the  incoming  President 
from  $2  to  $3.5  million;  the  authoriza- 
tion for  the  outgoing  President  and 
Vice  President  would  remain  at  $1  mil- 
Uon. 

H.R.  3932  also  requires  disclosiu-e  of 
the  source  of  any  private  fimding  used 
for  transition  purposes  and  requires 
that  the  President-elect  and  Vice 
President-elect  make  available  infor- 
mation that  would  be  needed  to  audit 
both  private  and  public  funds  used  in 
the  transition.  It  also  requires  the  dis- 
closure of  a  limited  amount  of  infor- 
mation about  individuals  who  are 
given  the  power  to  contact  Federal 
agencies  on  behalf  of  the  incoming  ad- 
ministration. 

Several  other  relatively  minor 
amendments  to  the  1963  Transition 
Act  are  made  by  H.R.  3932.  These  in- 
clude provisions  authorizing  the  use  of 
Grovemment  aircraft  by  the  transition 
on  a  reimbursable  basis  and  allowing 
payment  of  relocation  expenses  to 
transition  personnel  who  receive  ap- 
pointments with  the  new  administra- 
tion. 

Mr.  Chairman,  the  national  interest 
clearly  is  served  by  a  smooth  and  or- 
derly transition  from  one  Chief  Execu- 
tive to  another.  Continuity  in  the 
office  of  the  I*resident  is  vital  to  us  as 
a  nation.  This  means  that  the  new  oc- 
cupant of  that  office  must  be  ready  to 
begin  business  the  day  his  term  of 
office  begins.  Similarly,  we  owe  it  to 
the  institution  of  the  Presidency  to 
assist  the  outgoing  Chief  Executive  in 
closing  out  liis  term  of  office  efficient- 
ly. The  Presidential  Transition  Act  of 
1963,  and  the  amendments  to  the 
Transition  Act  that  are  made  by  H.R. 
3932,  fulfill  those  purposes  by  provid- 
ing support  to  the  incoming  and  out- 
going President  and  Vice  President. 

The  increase  in  the  authorization 
for  transition  expenses  for  the  Presi- 
dent-elect and  Vice  President-elect, 
from  $2  to  $3.5  million,  reflects  the  in- 
flation in  the  costs  of  transition  goods 
and  services  that  has  occurred  since 
the  authorization  was  last  raised  12 
years  ago.  In  one  real-world  example 
of  the  effects  of  inflation  on  transition 
costs,  we  heard  testimony  that  office 
space  here  in  Washington  that  GSA 
rented  for  the  Reagan  transition  team 
for  $8.75  per  square  foot  in  1980  would 
cost  $27  per  square  foot  in  today's 
market.  Mr.  Chairman,  as  I  mentioned 
earlier,  H.R.  3932  contains  several  pro- 
visions requiring  disclosure  of  a  limit- 
ed amount  of  information  about  tran- 
sition funding  and  about  the  people 
who  are  authorized  by  the  new  Presi- 
dent to  go  into  the  agencies  and  un- 
dertake inquiries  about  their  oper- 
ations on  his  behalf. 

'  It  is  important  that  transition  activi- 
ties be  undertaken  in  a  manner  that 


upholds  the  public's  confidence  in  the 
integrity  of  the  process. 

At  the  same  time,  we  recognize  that 
the  transition  is  a  unique  occurrence 
with  a  narrow  purpose  and  an  ex- 
tremely limited  timeframe.  We  do  not 
want  to  burden  down  the  transition 
with  heavy  bureaucratic  disclosure 
and  reporting  requirements.  H.R.  3932 
strikes  a  balance  between  these  two  in- 
terests. 

Mr.  Chairman,  a  smooth  Presiden- 
tial transition  is  in  the  national  inter- 
est. I  hope  H.R.  3932  will  be  approved 
swiftly. 

Mr.  HORTON.  Mr^  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairmsui,  a  smooth  and  effi- 
cient Presidential  transition  is  impor- 
tant to  all  of  us.  Adequate  resources 
are  certainly  a  necessity.  We  deter- 
mined some  25  years  ago  that  in  order 
to  promote  the  orderly  transfer  of  Ex- 
ecutive power  when  a  Presidential  ad- 
ministration changes,  public  funds 
should  be  made  available. 
As  written  in  the  statute: 
The  national  interests  require  that  such 
transitions  in  the  office  of  President  be  ac- 
complished so  as  to  assure  continuity  in  the 
faithful  execution  of  the  laws  and  in  the 
conduct  of  the  affairs  of  the  Federal  Grov- 
emment, both  domestic  and  foreign.  Any 
disruption  occasioned  by  the  transfer  of  the 
executive  power  could  produce  results  detri- 
mental to  the  safety  and  well-being  of  the 
United  States  and  its  people.  Accordingly,  it 
is  the  intent  of  the  Congress  that  appropri- 
ate actions  be  authorized  and  taken  to  avoid 
or  minimize  any  disruption. 
That  is  the  statute. 
The  amount  of  $900,000  authorized 
in  1963,  which  was  26  years  ago,  was 
intended  to  cover  the  transition  ex- 
penses of  both  incoming  and  outgoing 
administrations.  Recognizing  that  the 
authorization  was  no  longer  adequate, 
we  increased  the  amoimt  in  1976  to 
provide  $2  million  for  the  President- 
elect and  Vice  President-elect  as  well 
as  $1  million  for  the  outgoing  Presi- 
dent and  Vice  President. 

Now,  12  years  later,  it  is  time  again 
to  adjust  the  authorization.  We  heard 
expert  testimony  recently  from  the 
General  Accounting  Office,  the  Gener- 
al Services  Administration,  and  the 
Office  of  Management  and  Budget, 
citing  the  need  for  an  increase.  We 
know  we  are  going  to  have  a  new  ad- 
ministration next  January,  and  we 
must  ensure  that  adequate  resources 
are  available  for  the  traiisition. 

H.R.  3932.  which  I  was  pleased  to  co- 
sponsor  with  Chairman  Brooks,  pro- 
poses a  reasonable  increase  to  cover 
the  legitimate  and  necessary  expenses 
of  the  Presidential  transition.  This 
measure  authorizes  appropriations  of 
$3.5  million  for  providing  transition 
services  to  the  incoming  administra- 
tion, which  is  an  Increase  from  the 
current  authorization  of  $2  million; 
whUe  making  no  change  in  the  current 
authorization  of  $1  million  for  the  out- 
going President. 


On  this  point,  Mr.  Chairman,  I  must 
say  that  I  question  whether  the  $1 
million  authorization  will  be  adequate 
for  the  outgoing  administration.  As  I 
have  stated,  H.R.  3932  provides  an  in- 
crease for  the  incoming  administration 
from  $2  to  $3.5  million.  In  addition, 
the  bill  also  provides  that  the  authori- 
zations for  both  the  incoming  and  out- 
going administrations  may  be  adjusted 
for  inflation  in  future  years.  These  ad- 
justments, however,  do  not  apply  to 
the  next  transition.  I  do  not  disagree 
with  the  merits  of  these  provisions— I 
support  them.  I  wovild  only  point  out 
that  we  are  addressing  every  contin- 
gency except  the  adequacy  of  transi- 
tion funds  for  the  current  administra- 
tion. I  am  very  hopeful  that  our  col- 
leagues in  the  other  body,  during  their 
consideration  of  this  measure,  will  in- 
clude an  increase  for  the  outgoing  ad- 
ministration. 

In  the  case  of  Mr.  Carter,  he  moved 
to  Plains,  GA.  and  that  is  quite  differ- 
ent from  Los  Angeles. 

It  also  should  be  pointed  out  that  in 
the  transition  from  the  Carter  admin- 
istration there  were  Federal  buildings 
available,  and  so  that  expense  was  not 
nearly  what  it  will  be  transporting  ma- 
terial of  the  current  administration  to 
Los  Angeles  and  hiring  areas  to  store 
the  outgoing  administration's  docu- 
ments, and  so  forth.  So  I  feel  that  that 
amount  is  inadequate,  and  I  hope  the 
other  body  can  correct  that  situation. 

In  H.R.  3932,  we  have  also  included 
requirements  for  disclosure  of  private 
transition  contributions  as  well  as 
transition  personnel.  In  this  connec- 
tion, Mr.  Chairman,  I  beUeve  it  is  im- 
portant to  point  out  that  any  process 
that  would  require  very  detailed  and 
intrusive  invasions  into  personal  and 
family  finances  would  unquestionably 
inhibit  the  participation  of  many  tal- 
ented potential  transition  personnel. 

Also,  I  do  not  want  to'  see  any  addi- 
tional paperwork,  because  having 
served  as  the  chairman  of  the  Paper- 
work Commission,  I  am  very  con- 
cerned that  we  eliminate  as  much  pa- 
perwork as  we  possibly  can. 

We  have  made  every  effort  in  this 
bill  to  protect  volunteer  participants' 
right  to  privacy  while  also  preserving 
the  public's  right  to  know  the  individ- 
uals who  are  involved  in  the  transition 
process. 

Mr.  Chairman,  I  support  H.R.  3932 
as  reported  from  the  Committee  on 
Government  Operations.  It  is  a  good 
biU,  and  I  urge  my  colleagues'  support. 

Mr.  Chairman.  I  yield  5  rhinutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time. 

At  the  appropriate  time  I  am  going 
to  be  offering  an  amendment  to  the 
bill  that  deals  with  the  problem  of 
transition  slush  fimds.  I  will  talk 
about  the  amendment  in  detail  at  that 


point;  but  I  want  to  put  it  in  the  con- 
text of  the  overall  bill  at  this  particu- 
lar time. 

As  has  been  mentioned  by  the  chair- 
man in  his  very  good  overview  of  the 
bill,  this  bill  and  this  act  was  enacted 
to  promote  the  orderly  transfer  of  Ex- 
ecutive power  in  connection  with  the 
expiration  of  the  term  of  the  office  of 
the  President  and  the  inauguration  of 
the  new  President. 

Furthermore,  according  to  the  com- 
mittee report,  what  this  bill  does  is  it 
assures  the  faithful  execution  of  the 
laws  and  the  conduct  of  the  affairs  of 
the  Federal  Government,  both  domes- 
tic and  foreign.  That  is  the  purpose 
behind  what  we  are  doing  here  today. 
We  are  reauthorizing  that. 

I  have  to  tell  you  that  that  is  a  pur- 
pose with  which  this  gentleman 
agrees. 

Furthermore,  what  this  bill  says  is 
that  in  order  to  do  that,  what  we 
ought  to  do  is  use  public  funds,  that 
we  ought  not  to  be  in  a  position  of 
having  administrations  come  into 
office  and  be  doing  essentially  public 
duties,  but  doing  it  with  nonpublic 
funds. 
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So  the  idea  behind  this  authoriza- 
tion was  that  we  would  supply  suffi- 
cient public  funds  in  order  to  do  the 
job. 

The  gentleman  from  New  York 
raises  the  question  whether  $3.5  mil- 
lion included  in  this  bill  is  sufficient 
public  fluids  to  do  the  Job.  I  will  tell 
the  gentleman  that  in  subcommittee 
and  in  full  committee  we  came  to  the 
conclusion  that  that  is  sufficient 
money.  The  testimony  was  clear,  and 
the  testimony  was  that  $3.5  million  is 
enough  money  to  accomplish  this 
transition. 

The  next  question  then  comes  in, 
what  about  additional  moneys  that 
have  traditionally  gone  into  these 
campaigns? 

Yes,  traditionaUy  what  they  have 
done  is  gone  out  and  gotten  private 
money  into  these  campaigns.  There  is 
some  real  concern  about  those  private 
funds.  Why  do  I  know  there  is  real 
concern  on  the  part  of  the  committee 
about  those  private  funds?  One  of  the 
major  sections  we  are  adding  to  the 
bill  is  a  new  disclosure  section  about 
those  private  ftuids,  in  other  words  we 
have  reason  to  beUeve  that  those  pri- 
vate funds  may  not  always  be  exactly 
clean.  So  it  raises  some  real  questions 
about  that  private  contribution  stream 
that  flows  into  these  transition  proc- 
esses. 

Here  is  my  point:  if  in  fact  the  pri- 
vate money  may  not  be  the  best  thing 
for  us  to  do  and  if  the  $3.5  million  of 
public  money  is  sufficient,  why  have 
the  public  money  at  aU?  The  chairman 
was  aljsolutely  correct  a  few  moments 
ago  when  he  said  that  what  we  want 
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to  have  as  a  part  of  this  whole  thing  Is 
a  smooth  transition  without  any  red- 
tape.  I  will  tell  my  colleagues  that  we 
can  eliminate  a  lot  of  the  redtape  if  we 
eliminate  private  funding.  That  was 
we  need  no  disclosure,  no  disclosure  re- 
quirement, no  redtape  is  required  be- 
cause public  moneys  will  pay  the  bill, 
and  we  will  not  have  all  of  the  poten- 
tially dirty  money  flowing  in. 

It  strikes  me  as  somewhat  ludicrous 
that  we  have  decided  as  a  country  that 
we  will  publicly  fund  Presidential  cam- 
paigns 'n  order  to  Iseep  the  special  in- 
terests away  from  the  Presidential 
campaign,  and  then  after  the  cam- 
paign is  over  and  the  guy  gets  elected, 
then  we  are  going  to  allow  the  special- 
interest  money  to  flow  in  to  help  him 
get  inaugurated.  That  Just  makes  no 
sense. 

If  my  colleagues  buy  the  idea  that 
we  are  separating  the  President  from 
special-interest  power  in  the  cam- 
paign, why  should  we  not  separate 
him  from  special-interest  power  in  the 
transition? 

My  colleagues  will  hear  later  that 
the  administration  opposes  my  amend- 
ment. Let  me  tell  my  colleagues  this: 
the  administration  is  also  up  here  with 
information  on  the  Republican  side 
that  they  oppose  public  disclosure, 
too.  In  other  words,  the  administra- 
tion is  not  for  doing  anything  about 
this  private  money  that  is  flowing  in, 
so  it  is  true  they  are  probably  opposed 
to  my  amendment,  but  they  are  also 
opposed  to  the  public  disclosure  sec- 
tion in  this  bill. 

I  would  suggest  that  they  cannot  be 
opposed  to  both  and  be  responsibly  ad- 
dressing this  concern.  I  would  suggest 
to  the  House  that  we  take  a  close  look 
at  my  amendment  because  it  seems  to 
me  that  it  does  what  we  want  to  ac- 
complish, "it  assures  that  we  have  a 
transition,  it  assures  that  it  is  done 
with  public  money,  and  it  assures  that 
potentially  dirty  private  money  does 
not  get  into  the  hands  of  the  people 
who  are  trying  to  accomplish  the  tran- 
sition. I  win  talk  more  about  the  spe- 
cifics of  my  amendment  in  a  few  min- 
utes. 

Mr.  HORTON.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  rule, 
the  committee  amendment  in  the 
native  of  a  substitute  now  printed  in 
the  reported  bill  is  considered  as  an 
original  biU  for  the  purpose  of  amend- 
ment, and  each  section  is  considered  as 
having  been  read. 

Mr.  BROOKS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  text  of  the  conunlttee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  3932 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

Thi£  act  may  be  cited  as  the  "Presidential 
Transitions  Effectiveness  Act". 

SEC.    2.    PRESIDENTIAL   TRANSITION    AUTHORIZA- 
TIONS. 

(a)  AicENDKENTS.— Section  5  of  the  Presi- 
dential Transition  Act  of  1963  (3  U.S.C.  102, 
note)  is  amended— 

(1)  by  redesignating  such  section  as  sec- 
tion 6; 

(2)  by  inserting  before  such  section  the 
following  heading: 

"AUTHORIZATION  OF  APPROPRIATIONS"; 

(3)  by  inserting  "(a)"  after  the  section  des- 
ignation: 

(4)  in  paragraph  (1).  by  strildng  out 
"$2,000,000"  and  inserting  in  lieu  thereof 
"$3,500,000";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  amounts  authorized  to  be  appro- 
priated under  subsection  (a)  shall  be  in- 
creased by  an  Inflation  adjusted  amount, 
based  on  increases  in  the  cost  of  transition 
services  and  expenses  which  have  occurred 
in  the  years  following  the  most  recent  Presi- 
dential transition,  which  shall  be  included 
in  the  budget  transmitted  to  the  Congress 
under  the  provisions  of  section  1105  of  title 
31,  United  States  Code,  by  the  President  for 
each  fiscal  year  preceding  the  fiscal  yesir  in 
which  the  term  of  office  of  such  President 
shall  expire.". 

(b)  Emcnvz  Date.— The  amendments 
made  by  this  section  shall  be  effective  upon 
enactment,  except  that  the  amendment 
made  by  paragraph  (5)  of  such  subsection 
shall  take  effect  on  October  1. 1989. 

SEC    3.    PRESIDE!^IAL    TRANSITION    FINANCING 
ANDINERSONNEL. 

The  Presidential  Transition  Act  of  1963  (3 
U.S.C.  102,  note)  is  further  amended  by  in- 
serting after  section  4  the  following  new  sec- 
tion: 

"DISCLOSORES  OP  FINANCING  AND  PERSONNEL 

"Sec.  5.  (a)<l)  The  President-elect  and 
Vice-President-elect  (as  a  condition  for  re- 
ceiving services  under  section  3  and  for 
funds  provided  under  section  6(aKl))  shall 
disclose  to  the  Administrator  the  date  of 
contribution,  source,  amount,  and  expendi- 
ture thereof  of  aU  money,  other  than  funds 
from  the  Federal  Government,  and  includ- 
ing currency  of  the  United  States  and  of 
any  foreign  nation,  checks,  money  orders,  or 
any  other  negotiable  Instnmients  payable 
on  demand,  received  either  before  or  after 
the  date  of  the  general  elections  for  use  In 
the  preparation  of  the  President-elect  or 
Vice-President-elect  for  the  assumption  of 
official  duties  as  President  or  Vice  Presi- 
dent. 

"(2)  The  President-elect  and  Vice-Presi- 
dent-elect (as  a  condition  for  receiving  such 
services  and  funds)  shall  make  available  to 
the  Administrator  and  the  Comptroller 
General  all  information  concerning  such 
contributions  as  the  Administrator  or  Comp- 
troller General  may  require  for  purposes 
of  auditing  both   the  public  and  private 


funding  used  in  the  activities  authorized  by 
this  Act. 

"(3)  Disclosures  made  under  paragraph  (1) 
shall  be— 

"(A)  in  the  form  of  a  report  to  the  Admin- 
istrator within  30  days  after  the  inaugura- 
tion of  the  President-elect  and  President 
and  the  Vice-President-elect  as  Vice  Presi- 
dent; and 

"(B)  made  available  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator. 

"(b)(1)  The  President-elect  and  Vice-Presi- 
dent-elect (as  a  condition  for  receiving  serv- 
ices provided  under  section  3  and  funds  pro- 
vided imder  section  6(a)(1))  shall  make 
available  to  the  public— 

"(A)  the  names  and  most  recent  employ- 
ment of  all  transition  personnel  (full-time 
or  part-time,  public  or  private,  or  volunteer) 
who  are  members  of  the  President-elect  or 
Vice-P»resident-elect's  Federal  department 
or  agency  transition  teams;  and 

"(B)  information  regarding  the  soiu\;es  of 
funding  which  support  the  transition  activi- 
ties of  each  transition  team  member. 

"(2)  Disclosures  under  paragraph  (1)  shall 
be  made  public  before  the  initial  transition 
team  contact  with  a  Federal  department  or 
agency  and  shall  be  updated  as  necessary.". 

Sec.   4.   UMITATION  ON   EXPENDITURES  OF  CER- 
TAIN FUNDS. 

(a)  Use  of  Aircraft.— Section  3(a)(4)  of 
the  PresidentiEil  Transition  Act  of  1963  (3 
U.S.C.  102  note)  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)", 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  When  requested  by  the  President- 
elect or  Vice-President-elect  or  their  desig- 
nee, and  approved  by  the  President,  Gov- 
ernment aircraft  may  be  provided  for  transi- 
tion purposes  on  a  reimbursable  basis:  when 
requested  by  the  President-elect,  the  Vice-  \ 
President-elect,  or  the  designee  of  the  Presi-  I 
dent-elect  or  Vice-President-elect,   aircraft  '^ 
may  be  chartered  for  transition  purposes; 
and  any  collections  from  the  Secret  Service, 
press,  or  others  occupying  space  on  char- 
tered  aircraft   shall   be   deposited   to   the 
credit  of  the  appropriations  made  under  sec- 
tion 6  of  this  Act;". 

(b)  Duration  of  Expenditures.— Section 
3(b)  of  the  Presidential  Transition  Act  of 
1963  is  amended  to  read  as  follows: 

"(bj  The  Administrator  may  not  expend 
funds  for  the  provision  of  services  and  facili- 
ties under  section  3  of  this  Act  in  connec- 
tion with  any  obligations  incurred  by  the 
President-elect  or  Vice-President-elect— 

"(1)  before  the  day  following  the  date  of 
the  general  elections  held  to  determine  the 
electors  of  President  and  Vice  President 
under  section  1  or  2  of  title  3.  United  States 
Code;  or 

"(2)  after  30  days  the  date  of  the  inaugu- 
ration of  the  President-elect  as  President 
and  the  inauguration  of  the  Vice-President- 
elect as  Vice-President.". 

(c)  Comhencement  of  Expenditures.— 
Section  4  of  the  Presidential  Transition  Act 
of  1963  is  amended  by  striking  out  "six 
mopths  from  the  date  of  the  expiration" 
and  inserting  "seven  months  from  30  days 
before  the  date  of  the  expiration". 

SEC.  5.  travel  and  TRANSPORTATION  EXPENSES. 

Section  5723  of  title  5,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out  "or 
(B)"  and  inserting  "or  (C)"; 

(2)  in  subsection  (a),  by  adding  at  the  end 
thereof:  "In  the  case  of  an  appointee  de- 
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scribed  in  paragraph  (1)  who  has  performed 
transition  activities  under  section  3  of  the 
Presidential  Transition  Act  of  1963  (3  U.S.C. 
102  note),  the  provisions  of  paragraphs  (1) 
and  (2)  may  apply  to  travel  and  transporta- 
tion expenses  from  the  place  of  residence  of 
such  appointee  (at  the  time  of  relocation 
following  the  most  recent  general  elections 
held  to  determine  the  electors  of  the  Presi- 
dent) to  the  assigned  duty  station  of  such 
appointee.";  and 

(3)  in  subsection  (c),  by  adding  the  end 
thereof  the  following:  "In  the  case  of  an  ap- 
pointee described  in  subsection  (a)(1)  who 
has  performed  transition  activities  imder 
section  3  of  the  Presidential  Transition  Act 
of  1963  (3  U.S.C.  102  note),  the  travel  or 
transportation  shall  take  place  at  any  time 
after  the  most  recent  general  elections  held 
to  determine  the  electors  of  the  President.". 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  Are  there  amend- 
ments? 

AMENDMENT  OFFERED  BY  MR.  BR(X>KS 

Mr.  BROOKS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brooks:  Page 
2,  beginning  on  line  22,  strike  out  "which 
shall  be  included"  and  all  that  follows 
through  line  26  and  insert  the  following: 
"and  shall  be  Included  in  the  proposed  ap- 
propriation transmitted  by  the  President 
under  the  last  sentence  of  subsection  (a).". 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  uinanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Chairman,  this 
amendment  is  a  technical  provision  to 
ensure  that  the  President  will  include 
in  the  budget  that  he  submits  to  Con- 
gress and  the  authorization  for  transi- 
tion expenses,  and  that  this  amount 
for  trsuisitions  after  the  1988-89  tran- 
sition will  be  adjusted  to  reflect  in- 
creases in  transition  cost  since  the 
most  recent  Presidential  transition. 
The  transition  amount  shall  be  includ- 
ed in  the  President's  budget  submis- 
sion for  the  fiscal  year  in  which  the 
present  term  expires. 

Mr.  Chairman,  it  is  a  technical 
amendment  and  has  been  discussed  at 
some  length  with  the  distinguished 
gentleman  from  New  York  [Mr. 
Horton]. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I 
have  no  objection  to  the  amendment, 
and  I  urge  its  adoption. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Brooks]. 

The  amendment  was  agreed  to. 

AMENDBCENT  OFFERED  BY  ICR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
3,  beginning  on  line  10,  strike  out  all  of  sec- 
tion 5(a)  through  line  10  on  page  4  and 
insert  the  following: 

"PROHIBITION  OF  PRIVATE  FUNDING  AMD 
DISCLOSI7RE  OF  PERSONNEL 

"Sec.  5.  (a)  The  President-elect  and  Vice- 
President-elect,  as  a  condition  for  receiving 
services  under  section  3  and  for  funds  pro- 
vided under  section  6(a)(1),  shall  not  accept 
any  private  funds  for  the  purposes  of  carry- 
ing out  activities  authorized  by  this  Act. 

Mr.  WALKER  (duiing  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CBLAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  amendment  that  I  referred  to  a 
few  moments  ago.  Let  me  tell  my  col- 
leagues about  this  amendment.  I  of- 
fered this  amendment  in  subcommit- 
tee, and  I  lost.  I  offered  it  in  the  full 
committee,  and  I  lost.  I  decided  to 
come  to  the  floor  and  I  do  not  know 
what  the  outcome  is  going  to  be,  but  I 
think  that  maybe  the  House  ought  to 
reflect  on  what  it  is  I  am  trying  to 
achieve  because  I  think  if  my  col- 
leagues listen  to  what  this  amendment 
does  they  will  not  want  this  bill  to  go 
forward  without  this  kind  of  language 
in  it  because  what  this  biU  is  aimed  at 
doing  is  eliminating  those  private 
moneys  that  now  can  flow  into  transi- 
tion expenses  that  up  until  now  we 
have  had  no  accounting  for. 

Mr.  Chairman,  under  this  bill  we 
have  some  accounting  for  providing 
the  Administration  that  opposes  it 
does  nbt  get  its  will. 

I  would  suggest  that  we  are  far 
better  off  if  we  have  sufficient  public 
money  provided  in  this  bill  for  a  tran- 
sition paid  for  by  those  public  moneys 
to  eliminate  the  private  funds.  That  is 
what  this  bill  will  do  with  my  amend- 
ment. 

Let  me  talk  about  it  a  little  bit  in 
detail  because  there  have  been  some 
red  herrings  thrown  out  about  what 
my  amendment  does.  It  is  said,  for  ex- 
ample, that  it  would  prohibit  people 
from  coming  to  town  to  help  the  ad- 
ministration with  the  transition. 

I  say  to  my  colleagues,  we  must  read 
my  amendment.  What  my  amendment 
is  saying  is  that  the  only  ban  on  pri- 
vate fimds  is  for  the  purpose  of  carry- 
ing out  the  activities  authorized  imder 
this  act.  In  other  words,  it  is  the  activi- 
ties of  the  transition  team  that  could 
not  be  paid  for  with  these  private 
slush  funds  imder  my  amendment.  If 
somebody  wants  to  come  to  town  and 
give  advice  to  the  new  administration 
at  their  own  expense,  there  is  nothing 
in  my  amendment  that  would  prohibit 
that. 

What  it  would  prohibit  them  from 
doing  is  taking  on  official  duties,  the 


official  duties  of  the  new  transition 
team  would  have  to  be  paid  for  out  of 
public  moneys. 

Why  do  I  think  maybe  that  is  a  good 
idea?  I  think  maybe  we  ought  to  look 
at  our  ovm  experience.  Several  years 
ago  this  House  of  Representatives  had 
a  policy  which  said  that  if  one  had  ex- 
penses over  and  above  one's  official 
expenses  that  they  could  go  out  and 
collect  private  moneys  and  use  those 
private  moneys  pursuant  to  one's  offi- 
cial duties.  We  foimd  out  that  that 
was  a  pretty  Sousive  system  so  what 
did  Congress  do.  Congress  eliminated 
the  slush  fimds.  We  no  longer  permit 
them.  I  think  it  is  a  good  rule.  I  do  not 
think  there  ought  to  be  private  fat 
cats  out  there  that  are  funding  what 
are  essentially  public  duties.  We  ought 
to  be  doing  that  on  our  own. 

Now  we  come  to  the  tradition  and 
Congress  is  going  to  say  that  the  slush 
funds  by  the  fat  cats  for  the  President 
are  OK  but  they  are  not  OK  in  Con- 
gress. I  think  we  setup  a  double  stand- 
ard that  cannot  be  defensed  by 
anyone. 

I  would  also  make  a  pitch  to  some  of 
those  of  my  colleagues  who  believe  in 
public  financing  of  campaigns.  We 
have  had  a  lot  of  debate  about  that.  I 
happen  to  think  there  are  problems 
with  public  financing  because  it 
freezes  incumbents  in  office,  but  if  my 
colleagues  are  believers  in  public  fi- 
nancing of  campaigns,  how  in  the 
world  can  they  suggest  it  is  a  good 
tiling  for  the  Presidential  transition 
team  to  be  receiving  unlimited  fat  cat 
money?  We  are  not  talking  about  the 
little  guy  here  contributing  to  Presi- 
dential transitions.  If  my  colleagues 
believe  the  transition  team  is  going  to 
go  out  and  raise  this  money  for  the 
President  in  $10  contributions  from 
the  average  public.  I  will  say  that  I 
have  some  swamp  land  that  I  would 
love  to  sell. 

The  fact  is  they  are  going  to  go  to 
the  big  fat  cat.  they  are  going  to  go  to 
big  labor,  they  are  going  to  go  to  big 
business,  they  are  going  to  go  to  big 
government  bureaucrats,  and  so  on. 
and  say  to  them.  "We  want  your 
money." 

So  it  is  going  to  be  the  fat  cats  in- 
volved. It  is  going  to  be  the  big  boys 
that  pay  this  expense,  and  guess  what 
they  are  not  going  to  do  that  just  be- 
cause they  are  a  little  friendly  about 
the  new  administration.  They  are 
going  to  do  it  because  they  believe  it 
buys  them  entree.  That  is  exactly  why 
I  say  to  my  friends  that  while  we  are 
continuously  being  told  that  we  ought 
to  eliminate  private  financing  of  con- 
gressional campaigns  because  it  allows 
the  special  interests  to  buy  too  much 
in  the  way  of  influence,  that  is  exactly 
what  would  happen  here.  So  I  would 
suggest  that  we  ought  to  adopt  this 
amendment  and  say  that  the  public 
function  of  transitioning  to  a  new  ad- 
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ministration  ought  to  be  paid  for  by 
public  moneys.  We  ought  to  get  away 
from  the  idea  of  private  fat  cat  slush 
fimds  paying  for  a  part  of  those  ex- 
penses. 

All  my  amendment  does  is  eliminate 
the  need  for  the  disclosure  require- 
ments in  the  bill  because  it  eliminates 
all  the  problems  that  those  disclosures 
requirements  speak  to.  It  eliminates 
the  private  slush  funds. 

Mr.  Chairman,  I  ask  my  colleagues 
to  support  my  amendment.  I  think  it 
is  a  way  of  cleaning  up  the  process  and 
assuring  that  potentially  dirty  money 
never  reaches  the  Presidential  transi- 
tion team. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
reluctantly  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment of  my  friend  from  Pennsylvania. 
What  we  are  trying  to  do  in  H.R.  3932 
is  to  provide  a  level  of  public  funding 
for  transition  activities  that  should  be 
siifficient  to  cover  those  activities  for 
the  incoming  President.  If  the  Presi- 
dent-elect, for  some  reason  of  his  own, 
wants  to  conduct  a  more  elaborate 
transition  operation  involving  private 
fxmding.  H.R.  39312  provides  safeguards 
in  the  form  of  disclosure  of  the  source 
of  such  private  contributions.  I  do  not 
believe  that  we  should  tie  the  hands  of 
the  President-elect  in  the  unique  proc- 
ess of  shaping  his  new  administration, 
provided  that  the  safeguards  I  just 
mentioned  are  in  place. 

The  amendment  also  raises  ques- 
tions about  how  inkind  contributions 
would  be  handled.  Unless  we  are  going 
to  guard  against  any  involvement  of 
private  resources  in  transition  activi- 
ties by  setting  up  some  elaborate  re- 
porting and  monitoring  mechanism  for 
inkind  contributions  such  as  exists  in 
Federal  election  law,  I  think  it  would 
be  wiser  to  let  the  funding  of  this 
unique  activity  remain  as  it  is  in  the 
bill  before  us:  public  funding  for  this 
public  fimctlpn  that  should  be  ade- 
quate, with  ail  option  for  private  fund- 
ing if  the  President-elect  feels  that  is 
necessary. 

I  urge  a  "no"  vote  on  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania.          

Mr.  WALKER.  Mr.  Chairman,  would 
the  gentleman  yield  for  a  legislative 
history  point? 

Mr.  BROOKS.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
think  the  gentleman  from  Texas  [Mr. 
Brooks]  raises  an  important  point 
with  respect  to  inkind,  but  if  we  go  to 
my  amendment  we  will  see  that  the 
amendment  says  "shall  not  accept  any 
private  funds." 

It  seems  to  me  that  in  saying  that,  it 
is  clear  that  what  we  are  trying  to  do 
is  prevent  the  contribution  of  moneys 
to  the  campaign  and  that  the  inkind 
contributions  are  not  at  all  referenced 
here  because  of  the  fact  that  it  is 


funds  for  the  purposes  of  carrying  out 
the  activities  authorized  by  the  act. 

So  it  is  this  gentleman's  intention  to 
eliminate  the  moneys  that  flow  into 
the  campaigns  imder  the  language 
that  is  in  the  biU. 

Mr.  BROOKS.  Reclaiming  my  time, 
I  would  tell  the  gentleman  from  Penn- 
sylvania that  this  is  not  the  worst 
amendment  I  have  seen  him  offer. 

Mr.  WALKER.  I  thank  the  generous 
chairman,  I  think. 

D  1200 

Mr.  HORTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment,  also 
reluctantly. 

Mr.  Chairman,  I  agree  with  my 
friend  from  Pennsylvania  that  the 
intent  of  the  blU  is  to  ensure  the  avail- 
ability of  sufficient  public  funds  for 
the  orderly  transition  of  a  new  admin- 
istration. If  legislative  intent  were 
always  transformed  into  sound  public 
policy,  then  I  would  feel  more  com- 
fortable with  this  amendment.  We 
know  better.  This  bill  Is  a  perfect  ex- 
ample of  a  situation  where  legislative 
intent  is  not  fully  addressed.  The  au- 
thorization increase  to  $3.5  million  we 
provide  in  this  measure  allows  fewer 
resources  for  a  President-elect  than 
were  available  in  1976  in  terms  of  pur- 
chasing power. 

The  transition  process  is  critical  to 
the  success  of  any  administration;  this 
amendment  could  unduly  restrict  that 
process  and  tie  the  hands  of  the  Presi- 
dent-elect. On  the  other  hand,  private 
funds,  the  source  and  amounts  of 
which  we  propose  to  make  matters  of 
public  record,  provide  an  accountable 
audltable  resource  base  available  to  a 
President-elect,'  should  he  or  she  re- 
quire its  use. 

This  issue  was  raised  during  our  Leg- 
islation and  National  Security  Sub- 
committee hearing  on  the  bill  at 
which  time  Joseph  R.  Wright,  Deputy 
Director  of  the  Office  of  Management 
and  Budget,  stated  his  opposition  to 
such  a  prohibition. 

Subsequently,  Mr.  Wright  sent  me  a 
letter  in  which  he  underscored  again 
the  administration's  opposition  to  any 
provision  that  would  prohibit  the  in- 
coming President  and  Vice  President 
from  accepting  private  donations.  In 
his  letter  of  March  18,  1988,  he  states: 

Such  a  prohibition  would  be  detrimental 
to  the  President's  ability  to  seek  the  advice 
and  support  necessary  to  ensure  a  smooth 
transition  and  a  well  planned  policy  agenda. 
The  Federal  funds  provided  to  the  incoming 
President  and  Vice  President  are  only  an  es- 
timate of  the  funding  needs  for  a  transition. 
Every  President,  past  and  future,  wiU  have 
different  needs  during  his  or  her  transition. 
To  try  to  control  the  amount  a  President 
can  spend  on  transition  would  arbitrarily 
limit  a  President'a  ability  to  run  his  transi- 
tion in  a  way  that  meets  his  or  her  needs. 
Furthermore,  the  proixjsed  increase  to  $3.5 
million  does  not  even  provide  the  new  in- 
coming President  and  Vice  President  with 
the  same  purchasing  power  as  was  provided 


in  1976.  when  the  $2  million  level  was  estab- 
lished. 

I  believe  he  makes  an  important 
point:  the  $3.5  million  authorization  is 
only  an  estimate  of  the  funding  needs 
for  a  Presidential  transition.  While  we 
know  that  private  funds  have  been 
used  in  previous  transitions  to  aug- 
ment public  resources,  we  have  no  spe- 
cific information  about  the  amount  or 
the  expenditiu-e  of  those  funds  since 
we  have  not  required  disclosure  of 
such  information  in  the  past.  The  dis- 
closure requirements  in  H.R.  3932  will 
permit  us  to  take  a  look  at  some  of 
these  facts  after  which  we  will  be  in  a 
much  better  position  to  make  a  judg- 
ment about  whether  or  not  private 
f  imds  should  be  prohibited. 

Mr.  Chairman,  the  increased  author- 
ization, together  with  the  disclosure 
requirements  for  private  contribu- 
tions, both  of  which  we  provide  in  this 
bill,  allow  a  more  adequate  level  of 
funding  and  a  more  responsible  frame- 
work for  participation  by  the  private 
sector.  A  President-elect  should  have 
this  flexibility. 

Our  committee,  as  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  indi- 
cated, rejected  this  amendment  d^iring 
its  consideration  of  this  bill.  The  ad- 
ministration opposes  it,  and  I  urge  my 
colleagues  to  oppose  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  on  a  di- 
vision ■  (demanded  by  Mr.  Walker) 
there  were— ayes  4,  noes  5. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  203,  noes 
187,  not  voting  41,  as  follows: 

[RoU  No.  50] 


AYES-203 

Archer 

DePazio 

Green 

B&Uenger 

Dellums 

Hansen 

Bartlett 

Derrick 

Harris 

BaUs 

DeWlne 

Hawkins 

Beilenson 

Dicks 

Hayes  (U*) 

Bentley 

Donnelly 

Heney 

Bereuter 

Dorgan  (ND) 

Henry 

Berman 

Doman  (CA) 

Herger 

BevUl 

Dreier 

Hertel 

BUbray 

Durbin 

HUer 

BtUrakiR 

Dymally 

Hochbrueckner 

BlUey 

Dyson 

Holloway 

Brennan 

Bckart 

Hopkins 

Broomfleld 

Erdrelch 

Hubbard 

Brown  (CO) 

Fields 

Huckaby 

Buechner 

Flake 

Hunter 

Burton 

Florio 

Hutto 

Byron 

FoglietU 

Hyde 

Callahan 

Frank 

Inhofe 

Cardin 

OaUegly 

Ireland 

Chandler 

Oejdenson 

Jeffords   ' 

Chapmar. 

Oekas 

Jenkins 

Clement 

Olbbons 

Johnson  (SD) 

dinger 

Gingrich 

Jontz 

Coats 

Glickman 

Kasich 

Craig 

Gonzalez 

Kennedy 

Crane 

Goodling 

KUdee 

Crockett 

Gordon 

Kolbe 

Daub 

Gradlson 

Konnyu 

Davis  (IL> 

Gray  (PA) 

KosUnayer 

I 
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Kyi 

LaFalce 

Lagomarslno 

Leach  (IA) 

Leath(TX> 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Uplnskl 

Uvlngston 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lukens,  Donald 

Mack 

MacKay 

Madlgan 

Markey 

Martin  (IL) 

Martinez 

McCandless 

McCloskey 

McCollum 

McDade 

McMlllen  (MD) 

Michel 

MlUer  (CA) 

Miller  (WA) 

Moody 

Moorhead 

Morella 

Morrison  (CTT) 

Mrazek 

Nagle 

Neal 

Nelson 

Nichols 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

Baker 

Barnard 

Barton 

Bateman 

Bennett 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Broolcs 

Bruce 

Bryant 

Bunnlng 

Bustamante 

Campbell 

Carper 

Can- 

Chappell 

Cheney 

Clarke 

Coble 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conyets 

Cooper 

Coughlln 

Coyne 

E>arden 

de  la  Garza 

DeLay 

DioGuardl 

Dixon 

Dowdy 

Downey 

Duncan 

E:arly 

Edwards  (CA) 

English 


Nielson 

Obentar 

Obey 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Patterson 

Pease 

Penny 

Porter 

Pursell 

Ravenel 

Ridge 

RogeiB 

Roth 

Roukema 

Ruaso 

Sabo 

Sawyer 

Scbaefer 

Scheuer 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

SUisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (lA) 

Smith  (TX) 

NOES— 187 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Felghan 

Fish 

Foley 

Ford  (MI) 

Frenzel 

Frost 

GaUo 

Garcia 

Gaydos 

Gephardt 

CUman 

Grandy 

Grant 

Gray  (IL) 

Gregg 

Guarini 

Guiiderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hastert 

Hatcher 

Hayes  (LA) 

Hefner 

Horton 

Houghton 

Hoyer 

Hughes 

Jacobs 

Johnson  (CT) 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kleczka 

Kolter 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Lightfoot 

Uoyd 

Luken,  Thomas 

Martin  (NT) 


Smith,  Deimy 

(OR) 
Smith,  Robert 

(NH) 
Solarz 
Solomon 
Spence 
Spratt 
Stalllngs 
Stangeland 
Stenholm 
Studds 
Stump 
Sweeney 
Swlndall 
TaUon 
Tauke 
Tauzin 
Thomas  (OA) 
Torres 
TorrlceUl 
Vander  Jagt 
Vucanovich 
Walgren 
Walker 
Weber 
Weiss 
Weldon 
Wheat 
Williams 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Matsul 

Mavroules 

Mamoli 

McGrath 

McHugh 

McMillan  (NO 

Meyers 

Mfume 

MUler  (CH) 

MlneU 

Moakley 

Molinari 

MoUohan 

Morrison  (WA) 

Murtha 

Myers 

Natcher 

Nowak 

Oakar 

Olin 

Owens  (N"/) 

Pelosl 

Pepper 

Perldns 

Petri 

Pickett 

Pickle 

Price  (NO 

Rahall 

Rangel 

Regula 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rostenkowskl 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Saikl 

Saxton 

Schneider 

Schuette 

Shumway 

Slkorskl 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 


Snowe 

St  Germain 

Staggers 

Stokes 

Stratton 

Sundquist 

SwUt 

Synar 

Thomaa  (CA) 


Towns 

Traficant 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Watklns 


Waxman 

Whlttaker 

Whitten 

Wilson 

Wise 

Wortley 

WyUe 


NOT  VOTING— 41 


Ackerman 

AuColn 

Badham 

Blaggl 

Boulter 

Boxer 

Brown  (CA) 

Clay 

Coleman  (MO) 

Conte 

Courier 

Dannemeyer 

Davis  (MI) 

Dickinson 


DingeU 

Dwyer 

Edwards  (OK) 

Emerson 

Fllppo 

Pord(TN) 

Kemp 

LatU 

Lent 

Lungren 

Man  ton 

Marlenee 

McCurdy 

McEwen 

D  1229 


Mica 

Montgomery 

Murphy 

Pashayan 

Price  (IL) 

Qulllen 

Ray 

Rose 

Savage 

Smith.  Robert 

(OR) 
Stark 
Taylor 
Trailer 


The  clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Robert  F.  Smith  for,  with  Mr.  Quillen 
against. 

Messrs.  SLATTERY,  ANDREWS, 
BOEHLERT,  HUGHES,  HASTERT, 
and  FAZIO  changed  their  votes  from 
"aye"  to  "no." 

Mrs.  MARTIN  of  Illinois,  Mrs. 
SCHROEDER,  Messrs.  TAUKE. 
HERTEL.  OEJDENSON,  ECKART, 
ORTIZ,  MARKEY,  SCHEUER, 
McMILLEN  of  Maryland,  SHARP, 
WEBER,  SKELTON,  DERRICK, 
MARTINEZ,  DICKS,  HERGER, 
TAUZIN,  SHAW.  BROOMFIELD, 
BILIRAKIS,  NIELSON  of  Utan, 
BLILEY,  SCHAEPER,  RAVENEL, 
HEFLEY,  LOTT,  VANDER  JAGT, 
HENRY,  and  HAYES  of  Illinois 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1230 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to 'strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3932,  the  Presidential  Transitions 
Effectiveness  Act.  This  important  bill 
recognizes  the  need  for  a  smooth  and 
effective  transition  between  Presiden- 
tial administrations.  It  would  bring 
about  the  first  increase  in  transition 
fimds  since  1976.  In  accord  with  the 
best  procedures  for  openness  in  Gov- 
ernment, the  bill  would  require  Presi- 
dents-elect to  disclose  private  contri- 
butions to  their  transition  operations 
and  require  the  disclosure  of  names 
and  previous  employment  of  transition 
team  employees.  These  are  very 
worthwhile  provisions  and  should 
insure  a  sufficient  degree  of  "sim- 
light"  into  these  imi>ortant  activities. 

But  it  is  also  important  for  the  suc- 
cess of  the  transition  to  address  a  sub- 
ject that  has  not  yet  received  suffi- 
cient attention:  The  application  of  the 
ethics-in-Govei-nmer^laws  and  regula- 


tions to  paid  and  unpaid  transition 
team  members.  What  are  the  conflict 
of  interest  rules  that  apply  to  this 
work  force  which  will  soon  be  scruti- 
nizing the  various  executive  branch 
agencies  and  who  will  have  special 
access  to  information  about  agency  ac- 
tivities? I  do  not  have  a  preconceived 
notion  of  what  those  rules  should  be. 
but  some  balance  is  obviously  re- 
quired. We  would  not  wish  to  discour- 
age talented  people  from  Joining  the 
transition,  but  at  the  same  time  we 
have  an  obligation  to  try  to  prevent 
imethical  conduct. 

It  is  not  surprising  that  this  laudable 
bill  does  not  address  this  issue,  since 
very  little  information  was  available  to 
the  Committee  on  Government  Oper- 
ations about  it.  I  would,  however,  pro- 
pose that  we  encourage  soon  a  study 
of  that  issue.  I  would  hope  that  such  a 
study  could  be  imdeitaken,  prior  to 
November,  by  a  body  such  as  the  Ad- 
ministrative Conference  of  the  United 
States,  an  independent,  advisory 
agency  with  members  from  all  major 
Federal  agencies,  whose  mission  it  is  to 
imdertake  studies  and  make  recom- 
mendations on  agency  procedures.  The 
Administrative  Conference  has  imder- 
taken  useful  studies  of  similar  issue  in 
the  past  and  could  with  the  coopera- 
tion of  agencies  like  the  Office  of  Gov- 
ernment Ethics,  make  a  significant 
contribution  to  this  issue  before  the 
election. 

I  would  urge  that  the  legislative  his- 
tory of  H.R.  3937  reflect  the  need  for 
work  in  this  area,  and  with  that  com- 
ment, I  am  pleased  to  support  the  bill. 

The  CHAIRMAN.  Are  there  any 
other  amendments? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Slattery,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration 
the  bill  (H.R.  3932)  to  amend  the  Pres- 
idential Transition  Act  of  1963  to  pro- 
vide for  a  more  orderly  transfer  of  Ex- 
ecutive power  in  connection  with  the 
expiration  of  the  term  of  office  of  a 
President,  pursuant  to  House  Resolu- 
tion 415,  he  report  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted   by    the    Committee   of   the 


5990 


CONGRESSIONAL  RECORD— HOUSE 


March  SI,  1988 


Whole?  a  not,  the  question  Is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  takeii;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOKS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were  yeas  374,  nays 
15,  not  voting  42.  as  follows: 
[Roll  No.  511 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

ApplesAte 

Archer 

Armey 

Aspin 

Atkins 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakls 

BUley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfleld 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

ChappeU 

Cheney 

Clarke 

Clement 

Cllnser 

Coats 

Coelho 

Coleman  (TZ) 

Collins 

Combest 

Conyers 

Cooper 

Coughlin 

Coyne 

Craig 


yEAS-374 

Crockett 

Darden 

Daub 

Davis  (IL) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dicks 

DingeU 

DloGuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

Pelghan 

Fields 

Fish 

Flake 

FoglietU 

Foley 

Ford  (MI) 

Prank 

Frost 

Oallegly 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Gllckman 

Gonzalez 

Ooodling 

Gordon 

Gradlson 

Grandy 

Grant 

aray(n.) 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Gunderson      ' 

Hall  (OH) 


HaU(TX> 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (Hi) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Hopkiivs 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Himter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Koetmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 


Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Mack 

MacKay 

Madlgan 

Markey 

Martin  (IL) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Michel 

MiUer  (CA) 

Miller  (WA) 

MineU 

Moakley 

Mollnarl 

MoUohan 

Moody 

Mcmrhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Panetta 

Parris 


Brown  (CO) 

Coble 

Oane 

Prenzel 

Holloway 

Inhofe 


Patterson 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price  (NO 
RahaU 
Rangel 
Ravenel 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Rltter 
Roberts 
Robinson 
Rodlno 
•  Roe 
Rogers 
Rostenkowskl 
Roth 

Rowland  (CT) 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Saikl 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schneider 
Sclu-oeder 
Schuette 
Schulze, 
Schumer 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sislsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
SUughter  (VA) 
Smith  (FL) 
Smith  (lA) 

NAYS— 15 

Jacobs 
MUler  (OH) 
Pursell 

Sensenbrenner 
Smith,  Denny 
(OR) 


Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stenholm 

Stokes 

Stratton 

Stiiddi 

Stiunp 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Ddall 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

WoU 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Smith,  Robert 

(NH) 
Solomon 
Sundquist 
Upton 


A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING— 42 


Ackerman 

AuCoin 

Badham 

Blaggi 

Boulter 

Boxer 

Brown  (CA) 

Clay 

Coleman  (MO) 

Cont^ 

Courter 

Dannemeyer 

Davis  (MI) 

Dickinson 

Dwyer 


Edwards  (OK) 

Emerson 

Fllppo 

Plorlo 

Ford  (TN) 

Kemp 

Latta 

Lent 

Lungren 

Man  ton 

Marlenee 

Martin  (NY) 

McEwen 

Mica 

Montgomery 


Murphy 

Pashayan 

Price  (Hi) 

QuiUen 

Ray 

Rose 

Roukema 

Smith.  Robert 

(OR) 
stark 
Tauke 
Taylor 
Traxler 


D  1255 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Quillen  for.  with  Mr.  Robert  P.  Smith 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


Mr. 


GENERAL  LEAVE 
BROOKS.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3932,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  has  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con,  Res,  272,  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  House  and  Senate  until  April  11, 1988. 


GENERAL  LEAVE 

Mr.  COOPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarlts 
and  to  include  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


NATIONAL  BIOLOGICAL  DIVERSI- 
TY CONSERVATION  AND  ENVI- 
RONMENTAL RESEARCH  ACT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarli:s  and  include  extraneous 
matter.)     

Mr.  SCHEUER.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  help 
stem  the  alarming  global  decline  in 
the  diversity  of  animal  and  plant  life 
on  this  planet. 

Scientists  warn  us  that  we  may  lose 
20  percent  of  the  Earth's  species 
before  the  end  of  the  century— a  rate 
of  species  destruction  greater  than  any 
since  the  mass  extinctions  of  the  dino- 
saurs 65  million  years  ago. 

The  difference  is  that  this  mass  ex- 
tinction is  the  work  of  man. 

What  is  at  stake  in  the  biological  di- 
versity crisis  is  more  than  simply 
saving  cute  and  appealing  creatures. 
We  depend  upon  biological  diversity 
for  our  economic  well-being.  Biological 
resources  provide  food,  fuel,  shelter, 
and  medicine,  among  other  important 
products.  They  are  sources  of  inteUec- 
tual  and  scientific  knowledge.  Includ- 
ing the  promising  new  field  of  biotech- 
nology. And  they  provide,  of  course, 


March  31,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5991 


opportunities  for  recreation  and  aes- 
thetic pleasure. 

Biological  diversity  is  an  essential 
characteristic  of  healthy  ecosystems 
which  support  plant  and  animal  life. 
These  finely  tuned  ecosystems  directly 
affect  us  by:  Moderating  climate,  gov- 
erning nutrient  cycles,  producing  and 
conserving  soil,  controlling  pests  and 
diseases,  and  degrading  wastes  and 
pollutants. 

The  loss  of  biological  diversity  could 
have  devastating  impacts  on  himian 
welfare.  As  the  Office  of  Technology 
Assessment  has  warned  In  its  report," 
"Technologies  to  Maintain  Biological 
Diversity": 

The  most  optimistic  view  of  the  conse- 
quences of  reduced  diversity  is  that  re- 
sources that  otherwise  might  Improve  the 
quality  of  human  life  will  not  be  available. 
At  worst,  reductions  could  mean  a  serious 
disruption  of  the  ecological  processes  on 
which  civilization  depends. 

Maintaining  biological  diversity  as- 
sures future  generations  a  full  range 
of  genetic  and  biological  materials  to 
meet  future  needs— many  which  we 
caimot  foresee  today. 

The  United  States  has  been  a  leader 
in  trying  to  reduce  the  destruction  of 
rich  ecosystems  in  the  developing 
world  that  contain  much  of  the 
world's  remaining  biological  diversity. 
But  the  problem  is  not  one  of  the  de- 
veloping world  alone.  The  impoverish- 
ment of  biological  diversity  in  the 
United  States  is  also  a  serious  prob- 
lem. 

Since  the  Pilgrims  landed  at  Plym- 
outh Rock,  nearly  500  species  and  sub- 
species of  plants  and  animals  have 
become  extinct  in  North  America.  The 
U.S.  endangered  species  list  nears 
1,000  species— about  half  of  which  are 
in  the  United  States— and  there  are 
3,000  candidates  waiting  for  inclusion 
on  the  list. 

There  are  existing  national  laws— 
particularly  the  Endangered  Species 
Act— which  attempt  to  address  the  loss 
of  biological  diversity  in  the  United 
States.  But  the  focus  of  these  laws  is 
on  saving  species  one  by  one,  after 
their  habitats  have  shrujk  and  their 
ecosystems  have  been  disrupted,  a 
process  which  is  ultlmatehy  costly  and 
inefficient. 

In  addition  to  the  ecological  safety 
net  afforded  by  our  existing  laws,  it  is 
time  for  new  legislation  that  recog- 
nizes what  our  scientists  tell  us— that 
the  way  to  save  the  trees  is  to  save  the 
forest  and  that  the  way  to  save  endan- 
gered species  is  to  prevent  tljiem  from 
becoming  endangered. 

The  National  Biological  Diversity 
Conservation  and  Environmental  Re- 
search Act  makes  a  national  commit- 
ment to  maintain  diversity  of  life 
through  planning  and  prevention, 
based  on  our  best  scientific  informa- 
tion and  understanding. 


It  reflects  the  recommendations  of 
the  Office  of  Technology  Assessment 
by: 

Establishing  the  conservation  of  bio- 
logical diversity  as  a  national  goal; 

Creating  a  National  Center  for  Bio- 
logical Diversity  which  will  improve 
our  scientific  Imowledge  about  our  bio- 
logical resources  and  ways  to  manage 
them  to  protect  diversity; 

Requiring  impacts  on  biological  di- 
versity to  be  included  in  environmen- 
tal impact  statements;  and 

Requiring  a  coordinated  Federal  pro- 
gram for  maintaining  and  restoring  bi- 
ological diversity  in  the  United  States. 

A  section-by-section  analysis  of  this 
bill  is  attached  to  these  remarl^. 

I  urge  my  colleagues  to  join  with  me 
and  the  other  cosponsors  of  this  bill  in 
addressing  this  critical  issue. 
Section-by-Section  Summary  of  National 

Biological  Diversity  Conservation  and 

Environmental  Research  Act 
sbc.  1.  short  title 

Sets  out  the  short  title  of  the  bill  as  the 
"National  Biological  Diversity  Conservation 
BJid  Environmental  Research  Act." 

SEC,  2.  FINDINGS 

States  that  Congress  finds  that:  the 
Earth's  biological  diversity  is  rapidly  being 
reduced;  most  losses  of  biological  diversity 
are  unintended  and  largely  avoidable;  re- 
duced biological  diversity  may  have  serious 
consequences  for  human  welfare  as  re- 
sources Jire  irretrievably  lost  and  ecosystem 
functioning  may  be  endangered;  inadequate 
knowledge  regarding  biological  diversity 
hampers  the  efficiency  of  resource  policy 
and  management  decisions;  present  laws 
only  address  the  protection  of  individual  en- 
dangered species  rather  than  maintaining 
ecosystem  conditions  necessary  for  sustain- 
ing diversity;  existing  laws  are  largely  xokm- 
ordinated  and  inadequate;  a  comprehensive 
Federal  strategy  is  needed  to  arrest  the  loss 
of  biological  diversity  and  to  restore  it, 
where  possible;  increased  ecological  and  bio- 
logic^al  research  is  needed  to  provide  the 
Imowledge  to  maintain  biological  diversity; 
increased  understanding  by  the  public  is 
necessary  for  effective  conservation;  the 
most  prudent  course  is  to  save  the  diversity 
of  living  organisms  in  their  natural  habitats. 

SEC,  3.  DEFINITIONS 

Contains  definitions  of  terms,  including 
"biological  diversity"  and  "conservation". 

SEC.  4,  PURPOSES 

States  the  purposes  of  the  Act.  namely:  to 
undertake  a  nationally  coordinated  effort  to 
collect,  synthesize,  and  disseminate  ade- 
quate information  for  understanding  biolog- 
ical diversity;  to  support  basic  biological  and 
ecological  research  necessary  for  the  conser- 
vation of  biological  diversity;  to  require  ex- 
plicit assessment  of  effects  on  biological  di- 
versity in  environmental  impact  statements; 
to  establish  a  Federal  strategy  for  conserva- 
tion of  biological  diversity;  to  establish 
mechanisms  for  coordinating  efforts  to  pre- 
serve biological  diversity  and  natural  envi- 
ronments; to  educate  the  citizens  of  the 
United  States  regarding  the  importance  of 
biological  diversity. 

SEC.  5,  NATIONAL  BIOLOGICAL  DIVERSITY  AND 
ENVIRONMENTAL  POLICY 

States  that  conservation  of  biological  di- 
versity is  a  national  goal  and  a  national  pri- 
ority and  that  all  Federal  actions  shall  be 


consistent  with  this  goal.  Section  5(d) 
amends  the  National  Environmental  Policy 
Act  to  explicitly  require  assessment  of  im- 
pacts on  biological  diversity  in  environmen- 
tal impact  statements.  Section  5(e)  directs 
the  CouncU  on  Environmental  Quality  to 
develop  guidelines  for  consideration  of  bio- 
logical diversity  in  impact  statements  and  to 
identify  biotic  communities,  species,  and 
populations  in  decline  or  otherwise  of  spe- 
cial concern. 

SEC.  6.  NATIONAL  CENTER  FOR  BIOLOGICAL 
DIVERSITY  AND  ENVIRONMENTAL  RESEARCH 

Establishes  a  National  Center  for  Biologi- 
cal Diversity  and  Environmental  Research 
to  set  national  priorities  and  provide  leader- 
ship and  coordination  to  promote  knowl- 
edge of  the  biota  of  the  Nation  including 
the  effects  on  the  biota  by  the  activities  of 
t>eople,  and  to  make  this  knowledge  accessi- 
ble to  the  people  of  the  United  States.  Di- 
rects the  Center  to  establish  a  cooperative 
network  for  the  collection  of  Information 
regarding  the  biota;  oversee  a  review  of  ex- 
isting information;  develop  a  strategic  plan, 
initiate  and  provide  financial  support  to- 
wards an  ongoing  survey  of  the  biota  of  the 
Nation;  provide  for  field  surveys  through 
contracts  or  otherwise;  make  recommenda- 
tions to  agencies  regarding  the  use  of  the 
latest  technology;  further  Interaction  be- 
tween collection  of  data  and  utilization  of 
data  for  conservation,  management,  and 
sustainable  use;  publish  information  rele- 
vent  to  understanding  and  conserving  bio- 
logical diversity;  prepare  lists  of  biotic  com- 
munities, species,  and  populations  that 
appear  to  be  in  decline  or  are  otherwise  of 
special  concern;  provide  information  useful 
in  the  preparation  and  implementation  of 
the  Federal  strategy  described  in  Section  8; 
work  closely  with  the  national  network  of 
state  natural  heritage  programs;  to  raise  ad- 
ditional funds  necessary  to  supijort  these  ac- 
tivities. 

SEC.  7.  INTERAGENCY  WORKING  COMMITTEE  ON 
BIOLOGICAL  DIVERSITY 

Establishes  an  Interagency  Committee 
composed  of  meml)ers  from  specified  Feder- 
al agencies  that  manage  or  study  biological 
natural  resources.  Directs  the  Interagency 
Committee  to  coordinate  Federal  activities 
for  conservation  of  biological  diversity  and 
to  prepare  and  implement  a  Federal  strate- 
gy for  the  conservation  of  biological  diversi- 
ty set  out  in  Section  8. 

SEC.  8.  FEDERAL  BIOLOGICAL  DIVERSITY 
STRATEGY 

Directs  the  Intersigency  Committee,  with 
the  advice  and  guidance  of  the  Scientific 
Advisory  Committee  established  imder  Sec- 
tion 10,  to  develop  a  coordinated  strategy 
for  conservation  of  biological  diversity.  Sets 
out  specific  areas  to  be  ^dressed  by  the 
strategy.  Requires  a  progress  report  on  the 
development  of  this  strategy  to  be  submit- 
ted to  the  Congress  within  one  year  and  the 
completed  strategy  within  two  years.  Re- 
quires a  progress  report  on  the  implementa- 
tion of  the  strategy  to  be  submitted  every 
two  years.  Directs  the  Scientific  Advisory 
Committee  established  imder  Section  10  to 
review  the  reports  and  include  its  written 
comments. 

SEC,  9,  RESEARCH,  AND  TRAINING 

Authorizes  each  agency  represented  on 
the  Interagency  Committee  to  engage  in 
partnership  grants  with  public  agencies,  pri- 
vate individuals,  and  organizations  for 
projects  to  maintain  or  restore  biological  di- 
versity. Requires  Federal  funds  made  avail- 
able for  grants  under  this  subsection  to  be 
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matched  by  the  grantee,  unless  the  grantee 
Is  a  State. 

Directs  each  agency  represented  on  the 
Interagency  Committee  to  assess  the  ade- 
quacy of  their  existing  environmental  re- 
search and  training  programs  for  (A)  long- 
term  ecological  research  and  monitoring 
and  (B)  training  of  personnel  In  basic  princi- 
ples of  ecology  and  systematica. 

SEC.  10.  MATIONAL  SCIKMTinC  ADVISORY 
COmcrTTEE  ON  BIOLOGICAL  DIVXItSITY 

Establishes  a  National  Scientific  Advisory 
Committee  of  15  non-Federally  employed 
scientists.  Directs  the  Scientific  Advisory 
Committee  to  assist  the  Interagency  Com- 
mittee established  in  Section  7  in  prepara- 
tion of  the  Federal  Strategy  for  the  Conser- 
vation of  Biological  Diversity  and  to  evalu- 
ate the  progress  in  Implementing  the  strate- 
gy, to  assist  in  coordinating  the  Interagency 
Committee  and  the  Center  and  in  evaluat- 
ing the  impacts  of  proposed  Federal  actions 
on  biological  diversity. 

SEC.  11.  APPROPRIATIONS 

Authorizes  the  appropriations  of  $5  mil- 
lion in  FY  1989.  $10  million  in  FY  1990,  and 
$10  million  in  FY  1991. 


H.R.  4330  TO  ENSURE  FAIRNESS 
FOR  MARIEL  CUBAN  DETAINEES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
heier]  is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I  am 
pleased  to  cosponsor,  with  my  colleague  from 
Kentucky,  Mr.  Mazzoli.  H.R.  4330.  This  bill 
would  ensure  that  the  decision  to  deport 
Mariel  Cuban  detainees  to  Cuba  would  be 
made  only  after  each  detainee  Is  afforded  a 
truly  "full,  fair  and  equitable"  review.  The  call 
for  this  legislation  is  clear;  the  need  is  re- 
sounding. 

I  believe  that  a  little  background  to  this  situ- 
ation Is  required.  During  the  first  ha!f  of  1980 
approximately  125,000  Cubans,  with  the  en- 
couragement of  our  Government,  migrated 
from  Cuba  to  the  United  States  via  the  Cuban 
port  of  Mariel.  Upon  their  arrival  to  this  coun- 
try, the  Cubans  received  the  status  of  "condi- 
tional entrants"  because  they  lacked  valid' 
passports  or  visas.  As  such,  they  were  techni- 
cally "excludable"  from  the  United  States, 
were  entitled  to  no  procedural  rights  under  our 
laws  and  theoretically  could  have  been  de- 
ported at  any  time. 

Over  the  years,  the  overwhelming  majority 
of  these  Mariel  Cubans  were  released  into 
this  country  on  "parole"  status.  A  small 
number,  however,  were  never  released  and 
ren^ned  fioused  as  "detainees"  at  tf>e  anti- 
quated Federal  Penitentiary  in  Atlanta,  GA.  In 
addition,  some  of  the  Mariel  Cubans  who  were 
initially  released  were  subsequently  reincarcer- 
ated for  allegedly  committing  crimes  or  parole 
violations  in  the  United  States. 

Initially.  Cuba  refused  to  accept  the  return 
of  these  or  any  other  Mariel  Cubans.  In  1984, 
however,  the  United  States  and  Cuba  entered 
into  an  agreement  whereby  Cuba  agreed  to 
take  back  2,746  Mariel  Cubans  who  were  cur- 
rently being  detained  in  the  United  States. 
The  United  States  had  returned  201  detainees 
to  Cut)a  pursuant  to  this  agreement  when,  al- 
legedly in  retaliation  for  the  United  States' 
commencement  of  radio  seivk:e  on  Radio 


Marti,  Cuba  abruptly  terminated  the  agree- 
ment. The  United  States  continued  to  house 
Mariel  Cuban  detainees  who  had  no  realistic 
expectation  of  being  returned  to  Cuba  or  hope 
of  being  released  into  the  community. 

In  November  1987  the  United  States  and 
Cuba  reinstated  the  1984  repatriation  agree- 
ment and  normalized  immigration  relations 
with  Cuba.  At  that  time,  there  were  approxi- 
mately 3,830  Mariel  Cubans  serving  prison 
sentences  in  State  and  local  jails,  and  3,800 
Mariel  Cubans  detainees  In  INS  custody  in 
State,  kx^al,  and  Federal  facilities.  Though  the 
agreement  concentrated  on  the  original  list  of 
2,746,  all  of  the  Mariel  Cuban  detainees  were 
potentially  eligible  for  deportation  to  Cuba. 
The  news  of  this  agreement  combined  with 
the  general  sense  of  hopelessness  and  de- 
spair apparently  caused  the  detainees  to  riot 
and  violently  take  over  the  two  correctional  fa- 
cilities at  Atlanta  and  Oakdale. 

Exactly  whom  will  be  deported  according  to 
the  1987  agreement  will  be  determined  by  a 
review  plan  established  by  the  Attorney  Gen- 
eral. The  Attorney  General  had  promised  that 
this  plan  would  provide  detainees  with  a  "full, 
fair  and  equitable"  review  prior  to  any  final  de- 
portatk>n  determinations,. 

The  plan  ultimately  adopted  by  the  Attorney 
General  established  two  levels  of  review  that 
detainees  would  undergo  to  determine  wheth- 
er they  were  releasable.  The  first  level  is  con- 
ducted by  an  INS  panel.  At  this  level  of  review 
detainees  are  either  deemed  releasable  or 
slated  for  the  second  level  of  review.  The 
second  level  of  review  Is  conducted  by  a  De- 
partment of  Justice  review  panel.  If  this  panel 
does  not  find  a  detainee  releasable,  then  the 
detairtee  will  remain  In  detention  and  presum- 
ably will  be  eligible  for  deportation  to  Cuba  at 
some  later  date. 

Noticeably  lacking  from  the  plan  are  many 
vestiges  of  due  process.  At  no  time  in  the 
review  process  will  detainees  be  provkled  with 
the  opportunity  to  appear  at  a  hearing  before 
a  neutral  decisionmaker,  such  as  a  judge  or 
an  administrative  law  judge.  Simi^riy,  even 
though  many  of  the  detainees  cannot  afford 
or  obtain  a  lawyer,  none  will  t)e  provided  for 
them  under  the  plan. 

The  absence  of  these  basic  due  process 
rights  is  particulariy  glaring  given  the  magni- 
tude of  the  consequences  to  be  imposed  on 
the  detainees.  Many  of  the  detainees  have 
family  and  other  relations  In  the  United  States 
from  wfiom  they  will  tie  permanently  separat- 
ed if  they  are  deported  to  Cuba.  Moreover, 
past  experience  demonstrates  that  a  signifi- 
cant number  of  detainees  who  are  returned  to 
Cuba  can  expect  to  serve  additional  sen- 
tences in  Cuba  prisons  for  crimes  that  they  al- 
legedly committed  in  the  United  States.  These 
are  the  same  Cuban  prisons,  I  might  add,  that 
the  U.S.  Ambassador  to  the  United  Nations 
has  publicly  condemned  as  brutal  and  inhu- 
mane. 

It  has  been  a  basic  principal  In  our  legal 
system  that  standards  of  due  process  should 
be  greatest  when,  as  in  this  instance,  the  risks 
of  error  and  potential  negative  consequences 
are  most  severe.  Without  including  basic  due 
process  protections  into  the  Attorney  Gener- 
al's review  plan,  we  cannot  be  confident  that 
we  have  justly  evaluated  the  cases  of  detain- 
ees before  sending  them  back  to  Cut>a.  To 


maintain  the  integrity  of  the  review  process, 
therefore,  I  believe  that  the  review  plan  must 
be  revised  to  incorporate  the  minimal  due 
process  protections  that  are  commonly  en- 
compassed by  the  phrase  "full,  fair  and  equi- 
table" review. 

Before  deciding  to  propose  legislation  that 
would  incorporate  due  process  protections 
into  the  current  review  plans,  I  formally  urged 
the  Department  of  Justice  to  make  such 
changes  on  its  own.  The  Department,  howev- 
er, rejected  my  suggestions  stating  that  it  was 
satisfied  with  the  Review  Plan  as  written 

One  explanation  that  I  have  received  from 
the  Department  of  Justice  for  its  refusal  to 
inject  due  process  into  the  Review  Plan  is 
that,  even  as  is,  the  cunent  Plan  affords  the 
detainees  greater  legal  rights  than  those,  to 
which  they  are  legally  entitled.  Technically  this 
argument  is  correct.  I  do  not,  however,  find 
this  argument  compelling  given  the  legal,  but 
nonetheless  embarrassing  and  inhumane, 
manner  in  which  these  detainees  have  been 
treated  over  the  past  8  years.  The  structure  of 
our  laws  on  "excludable  aliens"  is  premised 
on  the  practrcal  availability  of  returning  an 
alien  to  his  or  her  place  of  origin.  In  the  case 
of  the  Mariel  Cubans,  the  refusal  of  Cut>a  to 
accept  their  return — an  act  for  which  the  Mar- 
lelitos  are  now  bearing  the  consequences- 
challenges  that  structure  and  compels  us  to 
seek  a  unique  solution  to  the  case  at  hand. 

We  simply  cannot  stick  our  heads  in  the 
sand,  hiding  behind  the  legal  fiction  that  the 
Mariel  Cubans  are  not  really  here  and  there- 
fore are  not  due  any  legal  rights.  We  are  a 
country  that  prides  itself  in  Its  Insistence  on 
taking  the  moral  high  ground,  even  when  "the 
law"  provides  differently.  Just  look  at  our  poli- 
cies toward  countries  like  South  Africa  and 
the  Soviet  Union  where  we  deplore  State  ac- 
tions despite  their  tjeing  permitted  by  law.  If, 
in  fact,  our  laws  do  not  provide  for  the 
humane  treatment  of  the  Mariel  Cubans,  then 
we  should  write  new  laws  that  do.  That  is  the 
purpose  of  H.R  4330. 

Moreover,  even  the  current  Review  Plan,  as 
implenr>ented,  Is  riddled  with  problems  and 
seeming  inequities.  I  have  received  letters 
from  attorneys  who  have  tried  to  represent 
detainees  under  the  current  plan  in  which  they 
complain  of  such  things  as:  Insufficient  notice 
prior  to  INS  panel  interviews;  denied  access 
to  key  documents  in  detainees'  files;  substan- 
tial limits  on  the  degree  of  representation  they 
can  provide;  lack  of  trained  hearing  officers  or 
neutral  decisionmakers;  Inadequate  transla- 
tors; and  the  absence  of  any  permanent 
record  of  the  interviews. 

It  is  clear  that  the  detainees  are  not  receiv- 
ing the  "full,  fair  and  equitable"  review  to 
which  they  were  promised.  Having  unsuccess- 
fully turned  to  the  Department  of  Justice  to  re- 
solve this  Issue  on  its  own,  I  see  no  other 
option  than  to  introduce  legislation  that  will 
provide  the  detainees  with  the  fair  and 
humane  treatment  that  has  been  their  due  for 
the  past  8  years  and  which  this  Government 
committed  to  provide  to  them  just  4  months 
ago. 

The  review  provided  for  In  H.R.  4330  differs 
from  the  Attorney  General's  Review  Plan  only 
in  so  far  as  the  nature  of  the  review  to  be  pro- 
vided the  detainees.  Specifically,  H.R.  4330 
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will  provide  those  detainees  wtro  have  been 
determlr>ed  to  be  "unreleasable"  at  twth  the 
INS  and  DOJ  levels  of  review  a  final  and  de- 
finitive hearing  before  an  administrative  law 
judge.  At  this  hearing,  detainees  may  be  rep- 
resented by  counsel— at  Government  expense 
If  they  cannot  obtain  one  of  their  own— may 
present  evidence  and  witnesses  on  their 
behalf,  arxl  may  challenge  the  evklence  pre- 
sented against  them  by  the  Government  De- 
tainees found  releasable  under  this  plan  will 
be  released  in  the  same  manner  that  detain- 
ees released  pursuant  to  the  Attorney  Gener- 
al's Review  Plan  would  be  released.  Detain- 
ees who  are  not  found  releasable  will  be  eligi- 
ble for  deportation  to  Cuba,  but  will  be  afford- 
ed another  review  each  year  they  remain  in 
Federal  detentkxi. 

There  will  be  some  wtio  might  argue  thai 
adding  this  final  due  process  hearing  will  be 
unduly  costly.  I  believe,  however,  that  the  cost 
of  implementing  this  legislation  will  be  sub- 
stantially less  than  the  approximately  $50  mil- 
lion per  year  it  has  cost  to  house  the  Cutwin 
detainees  in  Federal  institutions  and  the  close 
to  $100  million  that  we  have  lost  as  a  result  of 
the  Novemt)er  riots.  Failing  to  implement  this 
legislation  on  the  other  hand,  not  only  will 
have  significant  consequences  for  the  detain- 
ees but  also  will  diminish  this  Nation's  interna- 
tional stature  on  a  fundamental  question  of 
human  rights.  These  latter  costs  are  ones  that 
we  cannot  afford  and  ones  that  H.R.  4330  is 
designed  to  prevent.  I,  therefore,  urge  quick 
movement  on  the  passing  of  this  bill. 


D  1300 
CODEL  TO  MOSCOW 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Washing- 
ton [Mr.  MnxER]  is  recognized  for  5 
minutes'. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  the  gentleman  from  New 
York  [Mr.  Oilman]  and  I  are  going  to 
share  our  special  orders  if  there  is  no 
objection,  and  hopefully  the  two  of  us 
within  5  minutes  time  wUl  be  able  to 
finish  and  certainly  "within  10  minutes 
that  we  would  have  separately.  The 
purpose  of  our  having  these  special 
orders  is  to  discuss  and  recount  a  trip 
that  the  two  of  us  along  with  a  con- 
gressional delegation  took  earlier  this 
year  to  Moscow  in  the  Soviet  Union. 
We  are  not  going  to  go  into  all  the  de- 
tails of  the  official  meetings  that  we 
had,  because  we  had  many  of  them. 
The  gentleman  from  New  York  [Mr. 
Gilmam]  and  I  had  the  privilege  in  ad- 
dition to  the  official  meetings  of  meet- 
ing unofficially  with  many  citizens  and 
we  wanted  to  explain  for  the  Members 
some  of  those  meetings  and  what  took 
place,  because  it  offered  an  interesting 
contrast  with  the  official  meetings 
where  glasnost  and  human  rights  and 
perestroika  were  discussed  and  spoken 
about,  highlighting  the  contrast  be- 
tween that  opermess  and  positive 
spirit  that  we  had  in  the  official  meet- 
ings and  some  of  our  experiences  that 
we  had  in  our  unofficial  meetings. 


I  recall  our  meetings  on  three  suc- 
cessive evenings,  the  first  evening 
being  when  we  met  with  a  group  of 
Jewish  refuseniks  in  Moscow  in  a 
rather  bleak  and  cramped  apartment. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]  so  that  he  might  give  us  his 
impressions  of  the  meetings  on  that 
Thursday  that  we  had  with  the  40  or 
50  Jewish  refuseniks. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlemai^  from  Washington  [Mr. 
Miller]  for  yielding  me  this  time.  I 
want  to  commend  the  gentleman  from 
Washington  for  his  consistent  and 
long  pursuit  of  human  rights,  not  only 
in  the  Soviet  Union,  but  in  so  many 
other  areas  and  for  so  many  other 
people  aroimd  the  world.  There  is  a 
Talmudic  saying,  in  the  Old  Testa- 
ment, that  to  save  one  life  is  to  save 
the  world,  and  I  do  commend  the  gen- 
tleman from  Washington  for  his  per- 
sistence in  continually  attempting  to 
save  lives  and  to  improve  the  human 
rights  aspects  of  so  many  nations 
aroimd  the  world. 

Yes,  I  do  vividly  recall  our  recent  op- 
portunity to  meet  with  several  hun- 
dred refuseniks,  while  we  were  in  the 
Soviet  Union.  Some  of  them  were  from 
Moscow,  some  from  the  Leningrad 
area.  The  most  significant  message 
that  they  gave  us  was  that  while  glas- 
nost and  perestroika  soimd  good,  there 
has  been  minimal  movement  in  im- 
proving human  rights  behmd  the  Iron 
Curtain.  Their  plea  to  us  was  that  we 
must  continue  in  our  efforts,  in  the 
Congress  and  they  were  so  proud  of 
the  efforts  of  so  many  of  our  col- 
leagues in  the  House  of  Representa- 
tives in  continually  raising  our  voices 
to  try  to  convince  the  Soviet  authori- 
ties to  change  their  hard-nosed  ap- 
proach to  the  himian  rights  issue.  De- 
spite the  fact  that  the  General  Secre- 
tary, Mr.  Gorbachev,  has  indicated 
that  there  would  be  a  lessening  of 
some  of  the  restrictions,  they  are  still 
confronted  with  many  obstacles  in 
seeking  the  right  t6  emigrate.  For  ex- 
ample, there  is  still  the  state's  secrets 
provision  that  prevents  so  many  from 
coming  out,  people  who  have  not  been 
employed  in  those  security  positions 
for  more  than  10  to  15  years,  as  was 
stressed  by  a  professional  group  from 
Leningrad  that  the  gentleman  from 
Washington  [Mr.  Miller]  arranged 
for  us  to  meet  in  our  Embassy  in 
Moscow.  Those  professional  refuseniks 
had  traveled  all  night  from  Leningrad 
to  relate  to  us  their  sad  plight,  most  of 
whom  hawl  not  worked  m  their  occupa- 
tions for  10  to  15  years. 

The  gentleman  from  Washington 
[Mr.  Miller]  referred  to  on  another 
evening  meeting  with  another  group 
of  40  to  50  courageous  refuseniks  who 
stressed  varying  aspects  of  the  prob- 
lems they  were  having,  in  seeking  the 
freedom  to  emigrate.  Most  had  lost 
their  jobs  upon  declaring  their  inten- 


tion to  leave  the  U.S.S.R.  and  most 
were  relegated  to  having  to  perform 
menial  tasks  for  a  livelihood.  Despite 
one  OVIR  refusal  after  another,  they 
still  maintained  their  hope  and  coura- 
geously refiled  their  applications  for 
visas. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  my  time  is  expiring,  and  we 
will  continue  this  special  order  into 
the  special  order  of  the  gentleman 
from  New  York  [Mr.  Oilman]. 


MEETING  WITH  JEWISH  RE- 
FUSENIKS IN  THE  SOVIET 
UNION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
is  recognized  for  5  mtoutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  further  to  the  gentle- 
man from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  think  the  pomt  made  by 
the  gentleman  from  New  York  [Mr. 
Gilman]  is  a  very  good  one.  We  met  so 
many  people  that  Thursday  evening  at 
the  Embassy  that  had  been  waiting  10, 
12,  and  14  years.  I  remember  one 
family  in  particular,  the  Besproz- 
zanny's  from  Leningrad,  possibly  the 
best  example,  a  man  who  had  been 
waiting  14  years.  His  in-laws  live  in  the 
Puget  Soimd  area  that  I  come  from, 
and  they  have  been  waiting  14  years, 
having  been  told  14  years  ago  that  he 
would  be  able  to  leave.  He  has  not 
been  able  to  leave.  He  was  told  he 
cannot  leave  now,  and  that  his  son 
cannot  leave  because  he  worked  m  a 
shipyard  18  years  ago  and  allegedly 
had  state  secrets.  It  was  truly  moving 
to  talk  with  people  like  that  who  con- 
tinue to  struggle.  I  happened  to  take 
that  family  down  to  the  immigration 
office,  the  OVIR,  to  see  if  that  office 
would  somehow  let  these  people  go. 

They  have  not  done  that  yet.  That 
struggle  goes  on. 

Since  we  have  limited  time,  I  wanted 
to  move  on  to  the  meetings  we  had  the 
following  two  nights,  and  particularly 
that  meeting  on  Friday  on  that  Sab- 
bath dinner  we  went  to  which  I  think 
gave  us  insight  as  to  why  Jewish  re- 
fuseniks want  to  leave  the  Soviet 
Union. 

We  wiU  remember  at  that  Sabbath 
meal  that  we  met  with  that  young 
man  from  Odessa,  Vladimir  Karlm, 
who  as  far  as  I  know  he  had  not 
wanted  to  leave,  and  he  had  been  ar- 
rested in  any  event.  My  colleague  will 
remember  that  he  told  us  he  had  been 
arrested  in  Odessa  because  he  tried  to 
organize  a  Jewish  study  group.  He  was 
taken  to  a  prison  and  while  there  he 
was  beaten.  WhUe  he  was  there  his 
apartment  was  stripped,  the  clothes  he 
had  except  those  on  his  back  were 
taken  from  him.  When  he  left  the 
prison  they  would  not  give  him  his 


5994 


CONGRESSIONAL  RECORD— HOUSE 


March  SI,  1988 


passport  back.  They  gave  him  one  doc- 
lunent,  a  prison  document,  and  he 
showed  that  document  to  us  and  at 
the  bottom  was  his  picture.  If  one  had 
looked  closely  at  the  picture,  we  would 
see  that  he  was  being  beaten  while  in 
the  prison.  So  that  drove  home  again 
how  important  it  Is  to  have  religious 
freedom,  true  religious  freedom. 

Mr.  OILMAN.  The  most  important 
message  that  these  courageous  Soviet 
refuseniks  left  with  us  is  how  impor- 
tant it  is  for  us  to  continually  raise  our 
voices  here  in  the  United  States,  in  the 
Congress,  that  these  messages  are  fol- 
lowed closely  by  the  Soviet  authorities 
and  they  do  have  an  impact,  and  their 
plea  to  us  and  to  our  colleagues  not  to 
diminish  any  of  out  efforts  in  trying 
to  make  certain  that  the  doors  to  free- 
dom will  open. 

This  is  an  appropriate  time  of  the 
year  to  remind  the  world  of  the  Sovi- 
ets' restrictions  on  human  rights  as 
Jews  throughout  the  world  prepare  to 
celebrate  the  Passover  holiday,  the 
holiday  that  commemorates  the 
exodus  of  the  Jews  from  Egypt,  as 
Pharaoh  heeded  Moses'  plea  of  "let 
my  people  go." 

It  is  extremely  important  that  we 
continue  to  remind  the  Soviets  of  the 
importance  of  giving  attention  to  the 
human  rights  violations  with  the 
U.S.S.R.,  particularly  at  a  time  when 
the  Soviets  are  trying  to  develop  nor- 
malcy of  relations  with  our  Nation, 
and  as  they  serve  to  reduce  the  trade 
barriers  and  an  exchange  of  technolo- 
gy. It  is  important  that  they  be  re- 
minded that  environment  of  human 
rights  in  the  Soviet  Union  must  be  im- 
proved before  there  can  be  any  real 
progress  in  those  directions. 

Mr.  MILLER  of  Washington.  If  the 
gentleman  from  New  York  will  yield 
for  a  moment,  I  agree  with  him  com- 
pletely and  I  want  to  thank  my  distin- 
guished colleague  from  New  York  for 
the  leadership  he  has  given  over  the 
years  in  battling  for  human  rights 
around  the  world  and  in  this  case 
human  rights  within  the  Soviet  Union. 
It  was  so  important  when  we  talked 
with  people  to  see  their  appreciation 
of  the  fact  that  we  as  Representatives 
of  the  American  people  had  not  for- 
gotten them. 

Mr.  OILMAN.  Mr.  Speaker,  as  we 
adjourn  to  observe  the  Easter-Pass- 
over recess,  and  as  we  prepare  to  join 
our  families  in  worship,  let  us  remem- 
ber there  are  many  millions  around 
the  world  who  do  not  enjoy  that  op- 
portunity, who  do  not  have  the  bless- 
ings of  those  freedoms  to  pursue  their 
own  religious  beliefs.  I  would  hope 
that  this  message  will  help  to  remind 
other  nations  of  their  responsibility  to 
preserve  and  permit  these  freedoms. 

Our  congressional  delegation  had 
the  opportimity  to  meet  with  a 
nu;nber  of  Soviet  officials,  with  whom 
we  reiterated  our  unequivocal  support 
for  the  human  rights  of  Soviet  Jews, 


Pentacostalists,  Baptists,  Evangelical 
Christians,  and  others  denied  basic  re- 
ligious and  cultural  rights  guaranteed 
by  the  Helsinki  Pinal  Act.  The  Soviets 
would  have  us  believe,  though,  that  all 
those  Soviet  Jews  who  wanted  to  pre- 
viously emigrate,  have  done  so,  and 
this  is  most  definitely  not  the  case.  As 
I  previously  noted,  during  our  few 
days  in  Moscow,  we  had  the  opportuni- 
ty to  meet  scores  and  scores  of  long- 
term  refuseniks.  They  crowded  into 
apartments  and  meeting  rooms  at 
every  opportimity,  determined  to  dem- 
onstrate to  Members  of  the  U.S.  Con- 
gress that  thousands  of  them  remain. 

I  have  gathered  the  names  of  those 
who  were  in  attendance  at  those  vari- 
ous meetings,  and  I  ask  that  this  list 
be  inserted  in  the  Congressional 
Record.  We  also  received  a  large 
nimiber  of  direct  appeals  to  the  Con- 
gress, which  I  also  would  like  to  share 
with  our  colleagues  and  which  I  re- 
quest that  they  also  be  inserted  in  the 
Record. 

The  issues  that  were  raised  at  those 
meetings  are  numerous  indeed.  De- 
spite the  aura  of  glasnost,  and  in  spite 
of  a  summit  atmosphere,  there  remain 
thousands  of  Soviet  Jews  who  are  arbi- 
trarily refused  permission  because  of 
outdated  security  classifications  or 
perceived  financial  obligations.  While 
we  recognize  and  appreciate  that  last 
year's  emigration  figure  of  8,155  is 
well  over  the  914  allowed  to  leave  in 
1986,  the  individuals  we  met  with  are 
clear  proof  that  there  are  many  more 
long-term  refuseniks  left  in  the  Soviet 
Union  than  we  have  been  led  to  be- 
lieve. 

In  the  past  few  weeks,  a  number  of 
those  with  whom  we  met  have  since 
received  permission,  which  is  gratify- 
ing indeed.  However,  as  my  colleagues 
will  note,  the  material  we  have 
brought  back  with  us  reflects  the  sig- 
natures of  several  hujidred  individuals 
and  their  families.  They  are  represent- 
ative of  the  many  thousands  more 
who,  without  our  speaking  out  on 
their  behalf,  will  continue  to  languish 
as,  "the  Jews  of  silence." 

Mr.  Speaker,  in  2  months  we  will 
again  be  conducting  a  summit  meeting 
with  the  Soviet  Union,  though  this 
time  it  will  take  place  in  Moscow. 
President  Reagan  and  Secretary  of 
State  Shultz,  as  well  as  Ambassador 
Richard  Schifter  and  Ambassador 
Warren  2Ummermann,  have  continued 
to  reiterate  their  personal  conunit- 
ment  to  the  rights  accorded  Soviet 
Jews  under  the  Helsinki  Final  Act.  We 
will  continue  to  stress  compliance  with 
its  provisions,  which  do  not  recognize 
the  arbitrariness  of  the  first  degree 
relative  rule,  the  financial  obligation 
requirement,  nor  the  newest  obstacle 
we  heard  about— that  of  a  military 
waiver  for  a  teenage  son. 

We  have  received  reports  that  fami- 
lies with  teenage  sons  are  being  asked 
to  provide  the  OVIR  office  with  a 


waiver  from  the  military,  stating  in 
fact  that  it  does  not  have  any  interest 
in  the  young  man.  The  family  with  a 
teenage  son  therefore  faces  a  potential 
10  years  in  refusal,  calculated  in  this 
manner:  from  age  16,  a  refusal  by  the 
military  to  provide  the  young  man 
with  a  waiver.  Two  years  later,  at  age 
18,  he  is  drafted,  and  serves  for  3 
years.  Then,  following  military  service, 
he  is  designated  a  security  risk  for  5 
years,  for  having  been  privy  to  some 
unknown  state  secrets  during  his  term 
of  service.  A  young  man  of  16  then,  be- 
comes a  refusenik  for  an  additional  10 
years  before  he  has  even  turned 
around. 

Many  long-term  Soviet  Jewish  re- 
fuseniks are  slowly  being  granted  per- 
mission to  leave.  However,  many 
among  them,  such  as  Yuli  Koshar- 
ovsky,  continue  to  wait.  Yuli  has 
waited  for  17  years,  and  he  has  been 
refused  for  17  years.  His  security  clas- 
sification was  lifted  a  number  of  years 
ago,  yet  OVIR  authorities  then  desig- 
nated him  as  lacking  a  first  degree  rel- 
ative. I  must  persist  in  pointing  out  to 
my  colleagues  that  no  such  require- 
ments exist  in  the  Helsinki  Pinal  Act. 
It  is  to  its  precepts  that  we  cling  as  the 
preeminent  human  rights  document  of 
its  kind.  Only  with  full  compliance 
with  the  Helsinki  Act  can  we  assert 
that  the  Soviet  Union  is  living  up  to 
its  agreements.  Until  this  occurs,  we 
will  continue  to  meet  with  Soviet  Jews, 
attempt  to  correspond  with  them,  and 
speak  out  on  their  behalf  at  every  op- 
portunity. 

Mr.  Speaker,  I  include  for  the 
Record  the  list  of  some  of  the  Soviet 
refuseniks  who  asked  to  be  listed  in 
the  Congressional  Record.  They  are 
courageous  people  who  wanted  it  to  be 
known  that  they  are  still  desirous  of 
seeking  freedom  in  other  lands  around 
the  world. 

Jewish  Refdseniks  in  Attendance  at 
January  1988  Meeting  in  Moscow 

1.  Bella  Gulko. 

2.  Vladimir  Kislik. 

3.  Yuriy  Semenovsky. 

4.  Igor  UspensWy. 

5.  Yuriy  Ziman. 

6.  Eugene  Grechanovskiy. 

7.  Evgenia  Shvartzman. 

8.  Tanya  Rosenblit. 

9.  Olga  Grossman. 

10.  Matus  Pobereyskiy. 

11.  Tanya  Kolchinskiy. 

12.  George  Samojlovich. 

13.  Vladimir  Meshkov. 

14.  Mikhail  Feodorov. 

15.  Sergey  Mkertchyan. 

16.  Yuliy  Kosharovskiy. 

17.  Nataliya  Khassina. 

18.  Gregory  Rosenstein. 

19.  Boris  Cherobilskiy. 

20.  Yuriy  Chemyak. 

21.  Benjamin  Chamyy. 

22.  Naum  Meiman. 

23.  Gennadiy  Resnikov. 

24.  Sulamith  Reznikov. 

25.  Anatoliy  Shvartsman. 

26.  Evgenia  Nenomnyaskaya. 

27.  Judith  Lurie. 
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28.  Emmanuel  Lurie. 

29.  Anatoliy  Oenis. 

30.  TsUya  Reitburd. 

31.  Vladimir  Dashevskly. 

32.  Alexander  Feldman. 

33.  Igor  Gurvlch. 

34.  Irena  Gurvlch. 

35.  Yakov  Strelchin. 

36.  Alyosha  Zavrazhnov. 

37.  Julian  Khassln. 


Jewish  Retuseniks  From  LsinNGRAD,  at 
Moscow  Meeting  oh  January  16, 1988 

1.  Falna  Zhukovslui. 

2.  Mark  and  Freda  Budnyelsky. 

3.  Anatoly  Plntchasovich. 

4.  M.  Konson. 

5.  Bllnov. 

6.  Vladimir  and  Asya  Knokh. 

Department  or  Propaganda,  CC  CPSS, 
MID,  CCCP  Gerasimov 

(Editorial  offices,  Izvestiya,  Soviet  Culture 
Vechemaya  Moskva,  Trud) 

We  Jewish  refuseniks,  protest  against  the 
campaign  of  slander  and  harassment  im- 
leashed  by  the  mass  media:  in  print,  on  the 
radio  and  television  of  the  USSR. 

The  Soviet  press  insults  us,  calling  (us) 
renegades,  demogogues,  hooligans,  persons 
pursuing  selfish  goals,  violators  of  public 
order.  They  try  to  depict  us  as  people  "who 
were  not  pleased  by  the  meeting  in  Wash- 
ington of  the  leaders  of  the  two  nations", 
who  would  like  to  "hold  back  the  clock  of 
history". 

This  is  a  lie!  We  are  for  disarmament.  We 
are  for  peace  without  bombs,  without  rock- 
ets, and  without  refuseniks. 

Kolchinskaya. 

Poberezhsky. 

Yurovitsky,  V. 

Kosharovsky,  Yu. 

Belyakov,  M. 

Lakh  man.  M.I. 

Sadykov.  E.A. 

Levitsky.  G.Ya. 

Nadgomy,  B.E. 

Nadgomaya,  N.M. 

Gutman,  S.R. 

Vanyan,  D.I. 

Vanyan,  N.D. 

Mlechina,  L.I. 

Mlechin,  S.V. 

Svishchev,  A.V. 

Ovsepyan,  G.E. 

Ashikyan,  Zh.O. 

Shmuilovich,  M. 

Gorovaya,  K.M. 

Turkeltaub,  V. 

Ostroverkh,  V.N. 

Gonorovskaya,  L.M. 

Rozenbllt,  T.M. 

Rozenblit,  E.I. 

Langman,  E.I. 

Kogan,  A.M. 

Gutman.  M.R. 

Mkrtchyan.  S. 

Genis,  A. 

Grinberg.  A.Kh. 

Strelchin,  YaX. 

Vainshtok.  L. 

Kremen,  T. 

Gorelikova,  V.M. 

Lyubshitz,  F. 

Uspensky,  I. 

lof fe.  I. 

Volovik,  A.D. 

Liverman,  E.A. 

Meshkov,  V. 

Zonis,  A. 

Gashumin,  A 
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Moscow,  January  14,  1988. 
To  the  Congressmen  of  USA: 

Dear  Sirs:  The  attitude  of  the  Congress 
of  the  United  States  to  the  problem  of 
Jewish  emigration  from  the  USSR  has 
always  been  based  on  lofty  principles  of  mo- 
rality and  human  rights.  We  are  deeply 
thaiU^ul  for  that  and  want  you  to  be  in- 
formed of  the  real  state  of  affairs. 

During  preparations  to  the  summit  meet- 
ing the  Soviet  leadership  demonstrated  and 
skillfully  eulvertised  certain  signs  of 
progress:  emlgrational  quotas  were  some- 
what increased,  a  number  well-known  long 
term  refusniks  were  allowed  to  leave  and 
family  reunification  became  possible  for  a 
broad  circle  of  people. 

American  firm  stands  on  the  human 
rights  issue,  numerous  assurances  by  Soviet 
official  representatives,  including  those  on 
the  highest  possible  level,  that  a  progress  in 
Soviet  disarmament  priorities  and  in  a  trade 
will  be  accompanied  by  a  real  progress  in 
the  field  of  emigration,  and  also  the  earlier 
mentioned  sign  of  improvement  gave  birth 
to  hopes  that  a  successful  summit  will  result 
in  tangible  improvement  im  emigration. 

Now  the  summit  is  over  and  successfully 
due  to  historical  breakthrough  in  the  area 
of  disarmament  and  even  more  impressive 
prospects  for  the  future  envisaged.  As  to  the 
Jewish  emigration,  the  presummit  signs  of 
progress  began  to  disappear  one  after  an- 
other: (a)  beginning  January  1,  the  Visa 
Office  once  again  demands  "invitations" 
from  the  first  degree  relatives  before  one 
can  apply  or  even  reapply  (for  refusniks)  to 
leave.  This  denies  some  90%  of  people  of  the 
possibility  to  emigrate;  (b)  as  before  there  is 
a  lot  of  arbitrariness  and  direct  lawlessness 
in  cases  of  state  secrecy  refusals,  all  refusals 
are  verbally  communicated  without  any  ar- 
gumentation and  any  mention  of  how  long 
the  security  restriction  will  last;  (c)  applica- 
tions are  again  considered  during  much 
longer  time  etc.  The  Soviet  propaganda  now 
demonstrates  a  ridiculous  combination  of 
attempts  to  speak  about  the  brain  drain 
problem  and  at  the  same  time  to  state  that 
Jewish  emigration  has  naturally  exhausted. 
In  our  opinion,  all  that  clearly  indicated, 
that  the  Soviet  side  is  determined  to  further 
diminish  if  not  cancel  Jewish  emigration.  In 
the  period  of  so  called  "glasnost"  and  de- 
mocratization the  Soviet  Jewry,  devoid  of 
any  institutes  of  national  protection  is  sub- 
ject to  increasing  pressure  from  neofascist 
and  nationalistic  organizations  of  the 
"Pamyat"  (Memory)  and  "Otechestvo"  (Fa- 
therland) type  and  hundreds  of  thousands 
of  people  stay  before  the  closed  doors  of  the 
Exodus. 

Today  a  new  danger  seems  to  appear,  that 
in  relations  between  Soviets  and  Western 
democracies  a  disproportion  will  develop, 
potentially  very  detrimental  to  the  problem 
of  human  rights  and  to  the  problem  of  emi- 
gration. And  this  bias,  especially  for  the  in- 
ternal use  in  the  USSR  is  endorsed  by  the 
high  prestige  of  the  recent  summit. 

This  cannot  be  tolerated  and  we  appeal  to 
you  to  draw  attention  of  the  Soviet  leader- 
ship to  it. 

Yours  sincerely, 
Yuli  Kosharovsky,  Anatoly  Genis,  Yuri 
Chemiak,  Gregory  Rozenshtein, 
Vladimir  Kislik,  Gennady  Reznikov, 
Tanya  Pobereysky,  Tanya  Kolchins- 
kaya, George  Samuelovich,  Mikhail 
Peoderov,  Sergei  Mkrtchyan,  Vladimir 
Meshkov,  Anatoly  and  Eugenia 
Shvartsman,  Julian  Khasin.  Igor 
Uspensky,  Emmanuel  and  Judith 
Lurie,  Leonid  Grossman,  Tanya  Ro- 
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senblit.    Eugene    Orechanovsky.    and 
Irina  Gurvlch. 


All  Appeal 


Moscow, 
January  13, 1998. 


To  the  U.S.  Congress: 

We  are  a  group  of  Jewish  refuseniks, 
united  by  a  common  pretext  for  being  re- 
fused permission  to  leave  the  USSR.  We 
appeal  to  Congress  of  the  USA 

The  reason  we  are  refused  pertiUssion  to 
emigrate  is  the  so-called  "poor  relatives" 
problem.  According  to  the  regulations  for 
entering  and  leaving  the  USSR,  in  order  to 
apply  to  leave  one  must  submit  a  notarized 
affidavit  from  family  members  remaining 
behind  and  from  ex-spouses,  when  minor 
children  are  involved,  that  they  have  no 
outstanding  claims. 

This  vague  formulation  refers  to  financial 
and  property  commitments.  There  is  no  pro- 
cedure in  the  Soviet  Union,  legal  or  notarial, 
obligatory  for  both  sides,  for  obtaining  such 
an  affidavit,  whether  or  not  there  are 
claims. 

A  situation^ias  thus  been  created  whereby 
one's  right  tc( emigrate  is  virtually  restricted 
and  made  dependent  on  the  willingness  or 
imwillingness  of  relatives  and  former 
spouses.  To  us,  this  situation  is  reminiscent 
of  feudalism. 

The  hopelessness  of  the  situation  led  to 
the  formation  of  the  "Poor  Relatives"  group 
in  1987.  Prom  the  beginning,  our  group 
aimed  at  a  juridical  solution  to  our  problem. 
Numerous  appeals  to  official  Soviet  offices 
elicited  no  reply.  The  USSR  Ministry  of 
Justice  rejected  two  of  our  drafts  for  a  legis- 
lative solution. 

It  has  become  clear  that  the  authorities 
are  iminterested  in  improving  our  situation. 
Instead,  various  cosmetic  steps  are  taken  to 
beat  down  our  wave  of  protests.  Rumors 
were  circulated  that  the  problem  would 
soon  be  solved.  In  December  1987,  the 
USSR  OVIR  informed  active  members  of 
our  group  that  as  an  exception,  a  list  of 
some  20  families  have  been  allowed  to  apply 
to  leave  without  affidavits  from  their  rela- 
tives. Applications  are  not  accepted  from 
members  of  our  group  who  missed  appear- 
ing on  the  mysterious  list.  Their  cases  are 
not  considered.  In  addition,  as  of  January  1, 
1988,  the  old  rule  is  again  in  force  by  which 
applications  to  leave  are  accepted  for  con- 
sideration only  if  they  include  "invitations" 
from  blood  relatives. 

Everything  indicates  that  the  policy  of  re- 
stricting departure  from  the  USSR  contin- 
ues. The  problem  of  "poor  relatives"  re- 
mains an  important  component  of  that 
policy. 

We  therefore  once  again  appeal  to  Con- 
gress to  discuss  our  problem  in  the  context 
of  Soviet  compliance  with  the  International 
Pact  on  Civil  and  Political  Rights,  signed 
and  ratified  by  the  Soviet  Union. 

1.  Sergei  Mkrtchyan.  Moscow. 

2.  Yury  Semenovsky,  Moscow. 

3.  Vladimir  Meshkov,  Moscow. 

4.  Sergei  Mlechin,  Moscow. 

5.  Natalya  Samarovich,  Moscow. 

6.  Yulia  Shunikht,  Moscow. 

7.  Vladimir  Dashevsky,  Moscow,  suburb 
Troitsk. 

8.  AUa  Dubrovskaya.  Moscow. 

9.  Yakov  Strelchin.  Moscow. 

10.  Gennady  Khlopotin,  Moscow. 

11.  Anatoly  Genis,  Moscow. 

12.  Gennady  Krochek,  Moscow. 

13.  Yury  Klyaitis,  Moscow. 

14.  Rita  Vinokiux>va,  Moscow. 
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15.  Olga  Messennan.  Moscow. 

16.  Olga  Ooldf  arb,  Moscow. 

17.  Boris  Bekker,  Moscow. 

18.  Yakov  Katz,  Moscow. 

19.  Vyacheslav  Royak,  Bendery. 

20.  Boris  Chemobylsky,  Moscow. 

21.  Yevgenla  Meskina,  Moscow. 

22.  Ills     Benzlonov,     Moscow,     suburb 
Khimki. 

23.  Igor  Mlrovlch,  Moscow. 

24.  Yeva  Tendler,  Moscow. 

25.  Alyona  Kagan,  Moscow. 

26.  Klara  Koyfman,  Moscow. 

27.  Rauf  Khablbulln,  Moscow. 

28.  Mark  Barencholk.  Moscow. 

29.  Dmitry  Golovaty.  Moscow. 

30.  Olga  Ilyittskaya,  Moscow. 

31.  Ernst  Gonopolsky,  Moscow. 

32.  Inna  Perlova,  Moscow. 

33.  Pyotr  Perlov,  Moscow. 

34.  Viktor  Berlyavsky,  Moscow. 

35.  Mark  Berenf eld,  Moscow. 

36.  Irlna  Sterklna,  Moscow. 

37.  Olga  Buber,  Moscow. 

38.  Boris  Odessky,  Moscow. 

39.  Tatyana     Olshanetskaya,     Moscow, 
suburb  Krasnogorsk. 

40.  Yury  Lugovik,  Moscow. 

41.  Alexander  Milman.  Moscow. 

42.  Felix  Milman,  Moscow. 

43.  Alia  Prilutskaya,  Moscow. 

44.  Josef  Latynsky.  Leningrad. 

45.  Lev  Payn,  Lenliigrad. 

46.  A.  Eldln,  Leningrad. 

47.  D.  Dyskln,  Leningrad. 

48.  L.  Janlshvlly,  Leningrad. 

49.  A.  Zaretskaya,  Leningrad. 

50.  Lilianna  Varvak,  Kiev. 

51.  Genrikh  Perchenko,  Moscow. 

52.  Vladimir  Bord,  Minsk. 

53.  Grigory  Gorodetsky,  Kishinev. 

54.  Alexander  Kogan,  Kishinev. 

55.  Roman  Rosentul.  Kishinev. 

56.  Izik  Roytmtui,  Kiahinvev. 

57.  Arkady  Aptekar,  Kishinev. 

58.  Leonid  Reshkovan,  Kishinev. 

59.  Eduard  Vainshtein.  Soroki  (Moldavia). 

60.  Alisa  Lltlnskaya,  Dnepropetrovsk. 

61.  Viktoria  Zinevich,  Dnepropetrovsk. 

62.  Alexander  Porotsky,  Dnepropetrovsk. 

63.  Leonid  Markov,  Dneprodzerjinsk. 

64.  Genya  Cherkasskaya,  Odessa. 

65.  Mordekhai  lonesas,  Kaunas. 

66.  Matvei  Pirmeinln,  Vilnius. 

67.  Alexander  Kushkulei,  Riga. 

68.  Arthur  Uritsky,  Riga. 

[An  Appeal  from  Sergei  Mkrtchyan.  115533, 

Nagatinskaya   Naberejnaya    18   Apt.    101 

Moscow,  Jakuart  5,  1988] 
To    The     Elxecutive     Committee     of    the 
Moscow  City  Soviet: 

We  inform  You  that  on  the  15th  of  Janu- 
ary. 1988  at  10-10:30  a.m.  near  the  OVIR's 
buUding  (address:  Moscow,  Koipachny  per- 
eulok.  10)  a  demonstration  of  Jewish  refuse- 
nlks'  group  "Poor  Relatives"  wUl  be  held  in 
token  of  the  solidarity  with  the  group's  ac- 
tivist Sergei  Mkrtchyan. 

The  Demonstration's  subject:  "A  Protest 
Against  the  Dominance  of  Bureaucracy  and 
Red  Tape  in  Ovlr." 

The  demonstration  will  be  Peaceful  on 
principle.  If  we'll  be  arrested  or  blocked  on 
the  ways  to  the  place  of  the  demonstration, 
we  would  come  out  again  on  Monday,  Tues- 
day etc. 

We  ask  You  to  provide  Safety  for  the 
demonstration. 

Activists  of  "Poor  Relatives"  group: 

1.  Sergei  Mkrtchyan. 

2.  Yury  Semenovsky. 

3.  Vladimir  Meshkov. 

4.  Sergei  Mlechln. 


5.  Natalya  Samarovlch. 

[Prom   the   Executive   Committee   of   the 

Moscow  City  Soviet  to  Sergei  Mkrtchyan. 

Moscow,    Nagatinskaya    naberejnaya    18 

apt.  101,  January  13, 1088] 

Your  application  (sent  on  the  5th  of  Janu- 
ary, 1988)  is  examined  in  the  Committee. 

Problems  on  departure  from  the  USSR 
are  being  considered  by  the  City  OVIR.  In 
twxordance  with  the  law.  Your  application  is 
being  considered  the  same  way. 

The  Committee  has  not  found  grounds  to 
give  permission  for  the  demonstration 
which  is  to  be  held  on  the  15th  of  January 
as  weU  as  on  the  next  days,  because  the  ac- 
tivists of  the  demollstration  pursue  an  ob- 
jective to  create  a  wrong  deliberately  per- 
verted impression  of  the  consideration  pro- 
cedure of  departure  from  the  USSR.  The 
Committee  also  takes  into  account  the 
Moscow  inhabitants  attitude  towards  such 
kind  of  actions  as  weU  as  the  fact  that  such 
kind  of  actions  recently  has  already  led  to 
the  breach  of  the  peace  in  the  Koipachny 
pereulok. 

A.I.  KOSTENKO, 

Deputy  Chairman 
of  the  Committee. 

Thk  Problem  or  One's  Parents'  Permission 
To  Leave  the  Country 

In  the  Soviet  newspapers  and  the  informa- 
tion intended  for  the  West  the  Soviet  offi- 
cials assert  that  the  Soviet  state  takes  care 
of  the  parents  and  does  not  allow  the  chil- 
dren to  leave  the  country  in  case  their  par- 
ents are  against  their  leaving. 

But  every  person  has  the  right  to  decide 
where  he  prefers  to  live  and  whether  he  can 
leave  his  parents.  Millions  of  people  and 
their  parents  reside  in  different  countries 
but  they  are  allowed  to  visit  each  other. 

The  Soviet  officials  should  allow  the 
people  who  left  the  country  to  visit  their 
pcu'ents  instead  of  preventing  the  grown-up 
children  from  leaving  the  country  on  the 
pretext  that  it  is  immoral  to  leave  the  par- 
ents without  having  a  possibility  to  see 
them  from  time  to  time. 

To  apply  for  permission  to  leave  the  coun- 
try one  has  to  present  a  paper  from  his  or 
her  parents  that  they  have  no  material 
claims  to  him  or  her.  The  paper  does  not  in- 
clude the  permission  of  the  parents  for 
their  children  to  leave  the  country. 

Thus  OVIR  leaves  the  moral  aspect  aside 
and  puts  emphasis  on  material  claims  only. 
But  the  Code  ($77)  on  the  marriage  and 
family  states  that  the  Soviet  government 
guarantees  the  necessary  pensions  to  the 
people  and  that  the  children  are  not  obliged 
to  pay  alimony  duties  to  their  parents. 
Therefore  OVIR  has  no  right  to  require 
from  the  people  the  paper  that  his  or  her 
parents  have  no  material  claims. 

Prom  the  point  of  reason  it  is  quite  clear 
that  if  a  person  has  do  debts  or  alimony 
duties  he  must  be  allowed  to  leave  the  coun- 
try. In  case  he  has  some  debts  or  alimony 
duties  he  must  pay  them  and  after  this  be 
allowed  to  leave  the  country. 

At  one  of  the  demonstrations  I  carried  a 
slogan  which  said:  "I  do  not  owe,  let  me  go". 

The  paper  of  the  Soviets  of  the  Peoples' 
£>eputies  of  the  USSR,  Izvestiya,  December 
2,  1987,  published  an  open  letter  to  the 
members  of  the  USA  Congress,  that  is  to 
you. 

This  open  letter  is  entitled:  "These  Prob- 
lems We  Must  Solve  O^i^elves". 

This  letter  is  nothing  but  a  cry  for  help  of 
Jewish  mothers  whose  children  decided  to 
leave   the  coimtry.   Being  loving  mothers 


they  do  not  want  to  part  with  their  children 
in  spite  of  the  fact  that  their  children  decid- 
ed to  leave  the  country. 

What  do  these  mothers  wapt  the  USA 
Congress  to  do?  They  want  the  Congress 
not  to  interfere  and  leave  the  things  as  they 
are:  the  mothers  are  to  decide  the  fate  of 
their  children. 

By  the  way  of  Joke:  Why  did  the  Soviet 
mothers  address  the  USA  Congress  by  writ- 
ing to  the  paper  of  the  Soviets  of  the  Peo- 
ples' Deputies  of  the  USSR.  Evidently  the 
Soviets  of  the  Peoples'  Deputies  of  the 
USSR  is  unable  to  settle  the  matter  and 
they  try  to  address  a  more  competent  organ: 
the  Congress  of  the  USA. 

Who  put  their  names  under  the  letter? 
The  letter  of  Jewish  mothers  to  the  USA 
Congress  has  five  signatures.  Three  of  the 
women  are  Russian,  two  of  them  are  aunts 
and  not  mothers. 

Among  the  names  given  under  the  letter 
there  are  those  of  my  mother-in-law  and 
her  sister. 

My  wife  and  I  were  shocked  by  the  event 
and  sent  a  letter  to  the  USA  Congress 
trying  to  describe  the  situation:  we  have 
been  trying  for  six  years  to  leave  this  coun- 
try for  Israel  where  my  father-in-law  lives. 
We  are  not  allowed  to  do  so  because  my 
mother-in-law  is  unwilling  to  sign  the  docu- 
ment which  OVIR  demands. 

At  the  same  time  she  makes  our  lives  very 
hard  by  writing  denunciations  to  KGB  and 
the  Soviet  police  which  persecute  for  Jewish 
activity,  i.e.  teaching  Hebrew.  Jewish  histo- 
ry and  culture. 

Appeal  by  "Thi!  Hostage"  Reftjsenik 
Groop,  January  10, 1988 
In  November  1987  a  group  of  long  time 
"regime"  refuseniks  held  a  symposiujn  "Re- 
fusal to  Eilgrate  from  the  Country  on  Secu- 
rity Grounds.  Legal  and  Humanitarian  As- 
pects". The  situation  was  given  a  thorough 
consideration  in  48  papers  submitted  for  the 
Symposium.  The  enclosed  statement  was 
issued  by  the  Working  Group  of  the  Sympo- 
sium. 

As  was  noted  in  papers  and  at  the  Sympo- 
siimi  discussions,  the  "regime"  refuseniks 
are  actually  political  hostages  to  USA- 
USSR  relations.  This  finds  its  confirmation 
in  General  Secretary  Gorbachev's  state- 
ment at  the  Washington  press  conference 
on  December  10,  1987,  about  220  refuseniks 
being  kept  in  the  USSR  on  security  grounds 
for  unspecified  term,  probably  for  their  life- 
times. 

Presently  the  group  that  has  organized 
the  Symposium  bears  the  name  "The  Hos- 
tage"  and  is  planning  to: 

Organize  seminars  for  discussions  of  vari- 
ous refiisal  problems: 
Publish  a  periodical  magazine; 
Try  open  discussions  of  the  problem  with 
Soviet  officials,  press,  scientific,  legal  and 
governmental  bodies:  and 

Prepare  an  international  conference  on 
the  problem  of  security  refusals. 

We  will  be  happy  to  receive  your  help  and 
cooperation.  Thank  you. 
Sincerely, 
Eugene  Grechanovsky,  Grigory  Grin- 
berg,  BeUa  Gulko,  Michael  Gutman, 
Tatyana  Ziman,  Vladimir  Kisllk,  Oscar 
Mendeleyev,  Emll  Mendgeritsky, 
TsUya  Reitburd,  Gennady  Resnlkov, 
Georgy  Samoilovitch,  Julian  Khasin. 


Statement  op  the  Working  Group  of  the 

SYMPOsitn*  "Security  Refusal,"  Moscow, 

November  25, 1987 

From  23  to  25  of  November  in  Moscow 
there  was  held  the  Symposium  "Refusal  to 
Emigrate  from  the  Country  on  Security 
Grounds:  Legal  and  Humanitarian  Aspects". 
The  aim  of  the  Symposium  was  to  discuss 
thoroughly  and  to  analyze  the  practice  of 
regime  restrictions  on  leaving  the  Soviet 
Union  and  to  work  out  means  of  solving  the 
problem.  The  preparation  of  the  Symposi- 
um was  conducted  by  the  Working  Group  of 
18  regime  refuseniks. 

More  than  130  people  from  Moscow,  Len- 
ingrad, Kiev,  Gorky,  Novosibirsk,  Minsk, 
Vilnus  and  Odessa  took  part  in  the  Symposl- 
uia.  48  papers  and  reports  were  presented 
and  are  in  the  2  volumes  of  the  proceedings 
to  be  published. 

As  the  Moscow  City  Council  refused  to 
provide  a  hall  for  the  Symposium,  it  was 
held  in  three  private  apartments.  This  re- 
duced the  number  of  those  willing  to  take 
part. 

The  Soviet  organizations,  academic  insti- 
tutes smd  the  press  hud  been  invited  but  ig- 
nored the  Symposium. 

The  participants  of  the  Symposium  noted: 

1.  The  absence  of  legal  norms  regulating 
the  issuing  of  refusals,  especially  on  so 
caUed  '"regime  considerations". 

2.  Complete  arbitrariness  and  absence  of 
"Glasnost"  in  issuing  refusals. 

3.  Preposterous  terms  of  refusals,  5-10-15 
and  more  years. 

4.  The  absence  of  rights  for  legal  defense. 

5.  Extending  regime  restrictions  to  rela- 
tives and  to  other  people  having  no  access 
to  classified  information. 

6.  Anti-human  practice  of  emigration  re- 
strictions which  go  against  the  international 
obligations  of  the  Soviet  Union. 

As  a  result,  refuseniks  and  their  families 
during  periods  of  time  commensurable  to 
life-span  find  thermselves  in  a  situation  of 
complete  uncertainty  and  of  limited  human 
rights  and  vital  interests. 

Besides,  the  present  practice  of  Soviet 
regime  restrictions  undermines  the  fojinda- 
tions  of  international  confidence. 

To  break  the  present  deadlock,  the  par- 
ticipants of  the  Symposium  consider  it  nec- 
essary: 

1.  Soviet  restrictions  on  emigration  from 
the  country  should  be  in  accord  with  the 
international  norms  and  practices. 

2.  UntU  the  Soviet  law  is  changed, 

(1)  to  limit  the  maximal  term  of  regime- re- 
fusals by  5  years  (from  termination  of  secu- 
rity work)  with  possibility  of  its  further  re- 
ductions: 

(il)  the  refusals  should  be  issued  in  writ- 
ten form  with  the  indication  of  exact  rea- 
sons and  term: 

(ill)  to  forbid  the  practice  of  extending  the 
regime  limitations  to  people  without  securi- 
ty clearance. 

3.  To  publish  periodically  the  list  of 
people  applied  for  visas  with  the  date  of  the 
first  application. 

4.  To  establish  means  for  international 
monitoring  of  the  fulfillment  of  the  above- 
mentioned  requests. 

January  14, 1988. 
Pirst  of  all  I  would  like  to  say  some  words 
about  the  situation  with  scientists-refuse- 
niks.  In  1986  I  saw  off  just  two  scientists.  In 
1987,  not  less  than  15  Moscow  scientists, 
known  to  me,  left  and  11  more  received 
their  permissions  and  are  leaving  now.  This 
should  be  admitted  as  a  positive  change  in 
the  trend. 


Nevertheless,  the  problem  has  not  been 
solved  completely.  And  moreover,  the  au- 
thorities seem  to  never  miss  an  opportunity 
to  deny  the  exit  visa  for  a  scientLst.  That  is 
if  the  application  of  a  scientist  is  new 
enough,  say  about  5  years,  the  visa  is  almost 
surely  denied. 

It  is  also  worth  emphasizing  that  the  cases 
of  old  refuseniks  like  the  one  of  professor 
N.N.  Meiman  and  Yulii  Kosharovsky  and  a 
great  many  of  others  have  not  been  still 
solved  positively. 

The  terms  during  which  scientists  are 
kept  here  still  exceed  10  years  and  no  ulti- 
mate term  was  officially  announced.  More- 
over, the  very  right  of  the  citizen  of  the 
USSR  to  leave  the  country  has  never  been 
clearly  stated  in  a  document  issued  for  in- 
ternal use.  When  people  turned  to  the  court 
to  confirm  their  right  and  to  defend  it,  the 
judges  refused  to  admit  the  existence  of  the 
right  as  such. 

I  would  like  to  stress  that  each  scientist 
does  possess  useful  and  sometimes  valuable 
information,  because  almost  any  scientific 
information  is  valuable,  but  it  is  shocking 
injustice  to  claim  this  information  to  be 
classified. 

There  remains  a  lot  of  unsolved  problems 
for  those  who  are  still  kept  here— 

(1)  the  applicants  are  usually  fired  out  or 
forced  to  quit; 

(ii)  refuseniks  cannot  find  and  keep  ade- 
quate jobs;  and 

(ill)  when  a  refusenlk  is  lucky  to  have  an 
adequate  job  he  is  discriminated  by  his  em- 
ployers, the  ways  to  publish  his  papers  are 
blocked,  the  international  conferences  are 
usually  forbidden,  the  contacts  with  his 
even  Soviet  colleagues  are  complicated. 

I  want  to  lay  emphasis  on  the  fact  that 
these  circumstances  are  particularly  painful 
for  sclentists-refuseniks. 

Such  is  the  situation  in  Moscow  and  Len- 
ingrad. As  to  the  other  cities,  it  is  by  far 
worse.  So  we  are  very  privileged  here. 

The  consideration  procedure  for  the  exit 
visas  is  determined  by  the  instructions  of 
Domestic  Affairs  Ministry  and  remains  un- 
known to  the  public.  That  is  we  do  not  know 
who  and  how  and  on  which  pretext  denies 
us  from  our  right.  The  activity  of  the  Su- 
preme Soviet  Committee  is  fairly  vague  and 
contradictory.  Some  people  do  not  even  be- 
lieve in  its  existence. 

The  secrecy  of  consideration  procedure 
also  opens  the  way  for  the  former  chiefs  of 
the  applicant  to  revenge  upon  him  for  the 
difficulties  the  application  brought  about. 
In  some  cases  the  scientist  can,  after  his  de- 
parture, reveal  for  the  whole  world  that  his 
scientific  authorities  and  colleagues  just 
pretend  to  be  exi>erts  and  to  work  hard  in 
their  field  (I  am  afraid  that  it  is  exactly  my 
case). 

One  more  conmient  about  the  procedure 
of  the  consideration.  The  visa-office  re- 
quires the  certificates  signed  by  the  close 
relatives  that  there  are  no  unfulfilled  obli- 
gations on  the  part  of  the  applicant.  Pirst,  it 
surely  violates  the  presumption  of  inno- 
cence; second,  there  are  methods,  other 
than  to  rotten  a  man  in  the  country  he  does 
not  want  to  live  in,  to  settle  the  claims 
(there  is  so  called  Foreign  Juridical  Board 
to  deal  with  the  cases  like  this). 

With  the  time  flying,  the  long  term  refus- 
al often  turn  to  real  tragedy.  Thus,  children 
are  growing  up  and  then  may  marry  or  be 
drafted  into  the  army  which  can  completely 
block  the  emigration  of  the  whole  family. 
All  this  developis  on  the  background  of  very 
harsh  attitude  of  the  authorities  towards  re- 
ftiseniks  which  sometimes  can  be  classified 


as  direct  murder  as  in  the  case  with  late 
Inna  Meiman. 

Finally,  I  should  dwell  on  the  latest  devel- 
opment, i.e.  on  the  events  of  the  ctirrent 
year.  The  visa-office  authorities  require  the 
invitations  just  from  the  first-grade  rela- 
tives which  makes  emigration  impossible  for 
the  majority.  This  is  being  done  contrary  to 
the  official  claims  made  last  sununer. 
Yuri  C^hernyak, 
'  11 -year  refusenik. 

Legal  Defense  of  the  Civil  Law— Myth  or 
Reality? 

The  declaration  of  Glasnost  and  Peres- 
troika  in  the  USSR,  the  enforcement  in 
1987  of  the  Law  on  entrance  and  exit  of  the 
USSR,  some  increase  in  the  number  of 
people  getting  exit  visas,  especially  of  the 
weU-known  refusniks  caused  an  animation 
in  the  Jewish  emigration  movement.  This 
movement  was  increasingly  supported  by 
the  democratically-minded  people  in  the 
West. 

However,  it  is  precisely  here  that  the  main 
problem  came  to  the  foreground,  in  other 
words  the  main  brake:  the  absence  of  legal 
norms  regulating  the  exit  procedure  and 
complete  arbitrariness  of  the  organs  of  the 
Ministry  6f  the  Interior  in  the  practice  of 
executing  these  laws.  It  became  clear  at 
once  that  the  new  La^  not  only  had  not 
made  things  clear,  but,  on  the  contrary,  it 
had  muddled  the  situation  still  more, 
having  cemented  the  stand  of  the  support- 
ers of  arbitrary  solutions. 

As  a  result,  there  appeared  tendencies 
among  refusniks  of  more  serious  under- 
standing of  the  problems  of  emigration 
from  the  USSR,  with  a  more  scientifically 
grounded  approach  to  various  aspects  of 
emigration.  One  of  the  manifestations  of 
this  tendency  was  the  preparation  for  and 
holding  the  Symposium  on  regime  refusal  in 
Moscow  on  November  23-25.  The  symposi- 
um evoked  a  wide  response  in  the  West  and 
was  absolutely  ignored  by  the  Soviet  au- 
thorities and  legal  scientific  and  practical 
organizations.  So,  the  "silence  conspiracy" 
was  broken  through  only  from  one  side. 

To  break  through  this  "conspiracy"  from 
the  other  side,  it  is  necessary,  as  we  believe, 
to  have  a  mechanism  of  promulgation.  This 
mechanism  could  be  a  consultative-practical 
seminar  with  the  periodical  press  organ: 
"Legal  problems  of  refusal  to  Emigration." 

The  principal  task  of  this  seminar  and  its 
publications  is  revealing  the  discrepsincy  be- 
tween the  current  procedure  of  making  deci- 
sions concerning  exit  refusals  and  the 
system  of  Soviet  law  and  international  obli- 
gations of  the  USSR.  The  practical  imple- 
mentation of  this  task  can  be  effected 
through  legal  assistance  from  the  seminar 
in  holding  individual  and  collective  actions 
in  courts,  organs  of  justice  and  their  re- 
search centres,  organs  of  the  Ministry  of 
the  Interior  etc.  and  the  promulgation  of 
the  documents  in  the  press  organ. 

The  first  practical  step  of  our  seminar  was 
the  preparation  and  realization  of  the  at- 
tempt of  legal  defense  of  our  civU  law  on 
emigration  violated  by  the  organs  of  Visas 
and  Registrations  of  the  Ministry  of  the  In- 
terior. The  substantiation  of  the  jurisdiction 
of  this  legal  right  to  Soviet  law  is  given 
below. 

At  present  about  forty  Moscow  refusniks 
have  brought  suits  to  the  Department  of 
Visas  and  Registrations.  All  our  suits  were 
rejected  by  the  judges  of  the  Kalininski  dis- 
trict court  on  account  of  "non-jurisdiction" 
(again    '"zones    of    non-jurisdiction"    con- 
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demned  by  the  leaders  of  the  CPSU  and 
Soviet  State). 

The  decisions  of  the  first  sessions  of  the 
cassation  instance  (Moscow  city  court)  were 
not  consoling  for  us  either.  True,  we  did  not 
expect  the  'miracles"  of  Instant  success  in 
the  breakthrough  of  the  old  Ills  of  the  long 
stagnation  period  In  Soviet  law  practice. 
Perestrolka  has  not  actually  become  a  "real- 
ized necessity." 

However,  we  woxild  like  to  hope  that  our 
small  contribution  to  the  clarification  of 
this  relatively  narrow  field  of  Soviet  law 
(the  freedom  of  movement,  or  according  to 
Article  10  of  the  Civil  Code  of  the  RSFSR, 
the  freedom  to  chose  the  place  of  residence) 
will  eventually  bear  fruit. 

The  contents  of  the  first  booklet  are  the 
legal  cases  of  Moscow's  refusnlks  against 
the  Department  of  Visas  and  Registrations, 
violating  their  civil  right  to  emigration. 

The  subsequent  booklets  will  be  published 
with  the  accumulation  of  the  material. 

(Seminar  Supervisors:  Bella  Gulko. 
Eugene  Grechanovsky,  Veadimlr  Kiselk, 
Gennady  Resnikor.) 

STTBSTAimATIOM  OF  JXJRISDICTIOH 

Soviet  law  recognizes  that  all  citizens  have 
civil  rights  and  duties  (Article  9  of  the  Civil 
Code  of  the  RSFSR).  For  example.  Article 
10  of  the  ClvU  Code  reads:  "Citizens  can.  in 
accordance  with  law  .  .  .  choose  .  .  .  the 
place  of  residence.  .  .  ."  The  choice  of  the 
place  of  residence  must  necessarily  be  asso- 
ciated with  the  freedom  to  quit  one  place 
and  move  to  another  place  of  residence,  i.e., 
with  the  freedom  of  movement.  Conse- 
quently, Article  12.2  of  the  international 
covenant  on  CIvO  and  Political  Rights 
("Every  person  has  the  right  to  quit  any 
country,  including  his  own  country")  Is  in 
complete  correspondence  with  Soviet  law. 

As  can  be  seen,  the  legal  basis  of  the  exit 
of  citizens  from  the  USSR  is  determined  by 
Soviet  law  and  international  obligations  of 
the  USSR  taken  during  the  ratification  of 
the  Pact.  It  should  also  be  noted  that  in  ac- 
cordance with  Soviet  law  (Article  19,  "on 
conclusion,  execution  and  denunciation  of 
international  treaties  of  the  USSR"  dated 
June  6,  1978,  "international  treaties  of  the 
USSR  should  be  strictly  observed  by  the 
USSR  in  accordance  with  the  norms  of 
international  law  and  the  rules  of  interna- 
tional treaties  and  agreements  of  the  USSR 
have  priority  over  the  rules  of  Soviet  law  in 
case  of  their  mutual  discrepancy  (Article 
569.  CivU  Code). 

So.  according  to  the  laws  of  the  USSR, 
citizens  have  the  right  to  leave  the  country. 
Having  ratified  the  Pact,  the  USSR  took 
the  obligation  to  provide  any  person  whose 
rights  and  freedoms,  underlined  in  this  pact, 
have  been  violated,  an  efficient  means  of 
legal  defense,  even  if  this  violation  was  ef- 
fected by  the  people  acting  in  the  official 
capacity  .  .  .  (Article  2.3). 

In  accordance  with  Article  12  of  the  CivU 
Law,  the  limlUtions  of  civil  rights  are  possi- 
ble only  "in  cases  and  order  envisaged  by 
law".  The  limitations  concerning  the  exit 
rights  have  been  determined  by  the  Law  of 
the  Coimcil  of  Ministers  of  the  USSR  N 
1064  (Law  on  entrance/exit  from  the  USSR. 
However,  In  case  of  illegal  limitation  of  this 
right,  any  interested  person  can  appeal  to 
court.) 

On  the  basis  of  Article  6  of  the  Civil  Law 
of  the  RSFSR,  the  defense  of  the  civil  right 
is  effectd  by  court,  except  the  cases  special- 
ly envisaged  by  law  when  the  defense  is  car- 
ried out  in  the  administrative  order.  The  de- 
fense of  the  civil  right  to  exit  by  administra- 


tive organs  is  not  determined 'by  law,  conse- 
quently, it  should  be  effected  by  the  court. 

On  the  basis  of  article  25  of  the  Civil  Prac- 
tice Code,  courts  consider  the  cases  arising 
from  civil  legal  relations,  provided  at  least 
one  of  the  sides  Is  represented  by  a  citizen. 
Exceptions  are  made  for  such  cases  when 
the  settlement  of  such  conflicts  is  effected 
by  administrative  or  other  organs. 

Soviet  law  does  not  envisage  a  law  regulat- 
ing the  conflicts  between  a  citizen  and  the 
Department  of  Visa  and  Registrations. 

However,  guided  by  Article  10  of  the  Civil 
Practice  Code  of  the  RSFSR,  the  court 
should  apply  the  law  regulating  similar  rela- 
tions, and  if  this  law  Is  non-available,  the 
court  should  proceed  from  general  practice 
and  fundamental  ideas  of  Soviet  law. 

Refusing  to  consider  the  suits  of  citizens 
to  the  Department  of  Visas  and  Registra- 
tions, the  court  acts  in  contradiction  to 
Soviet  law  and  international  obligations  of 
the  Soviet  Union.— Bella  Grelko,  Moscow. 

Statdcemt  to  the  Minister  or  the 
Interior,  VLASOV 

E^h  of  us  has  appealed  to  the  court  for 
the  defense  of  the  civil  right  to  quit  the 
USSR,  the  right  which  has  been  for  many 
years  violated  by  the  Department  of  Visas 
and  Registrations  of  the  Chief  Department 
of  the  Interior  at  the  Moscow  City  Execu- 
tive Soviet.  Each  of  us  has  been  refused  to 
defend  the  civil  right  by  the  court  which 
stipulated  that  the  defense  of  the  civil  right 
to  quit  the  country  is  within  the  jurisdiction 
of  the  Ministry  of  the  Interior  of  the  USSR. 

Many  years  of  experience  of  appealing  to 
the  organs  of  the  Ministry  of  the  Interior 
have  shown  that  your  ministry  did  not  only 
fall  to  admit  its  competence  in  defending 
the  civil  right,  but  it  also  actively  supported 
the  leadership  of  the  Department  of  Visas 
and  Registrations  in  their  violations. 

The  refusal  to  defend  the  civil  right  to 
exit  can  be  regarded  only  as  a  refusal  of  the 
USSR  to  fulfill  its  obUgation  taken  during 
the  ratification  of  the  International  Cov- 
enant on  Civil  and  Political  Rights,  contrary 
to  the  clauses  of  Articles  19,  20,  21  of  the 
USSR  Law  "On  the  order  of  conclusion, 
execution  and  denunciation  of  international 
treaties  of  the  USSR"  dated  June  6,  1978. 

If  the  decisions  of  the  judges  of  the  Kalln- 
inskl  district  court  of  Moscow  correspond  to 
the  reality  and  at  present  the  defense  of  the 
civil  right  to  quit  the  USSR  is  within  the  ju- 
risdiction of  the  Ministry  of  the  Interior  of 
the  USSR,  then  in  accordance  with  Article 
13  of  the  Civil  Practice  Code  of  the  RSFSR 
we  appeal  to  you  for  defense  of  the  right, 
violated  by  the  Department  of  Visas  and 
Registrations  of  the  Moscow  City  Executive 
Soviet,  and  demand  to  effect  the  defense 
procedure  with  our  participation  in  the  at- 
mosphere of  Glasnost  and  Observation  of 
Law. 

Please,  inform  us  about  your  decision.  Our 
address:  119048,  Moscow.  Komsomoski  Pros- 
pect 48/22  apartment  37.  Gulko  B.F. 

(Signed  by  all  members  of  the  Seminar) 

List  or  Refuseniks  Who  Appued  to  the 
CooRT  FOR  Defence  or  the  Civil  Right  to 
Exit 

Michael  Belyakov,  EUa  Varshavskaya. 
Asja  Golomshtok,  Zoya  Golomshtok,  Gri- 
gory  Grinberg,  Lenoid  Gonorovskiy,  Eugene 
Grechanovsky,  Victoria  Gorellkova.  Michael 
Gutman,  Irina  Gurvitch,  Bella  Gulko, 
Leonid  Grossman,  Vladimir  Kislik,  Tatyana 
Kolchinskaya,  Jenja  Lanman,  Marina  Lach- 
man,  Aaron  Lachman,  Judith  Jurje,  and 
Emmanuel  Lurje. 


Oscar  Mendeleyev,  Galina  Pilmenshtein. 
Irina  Pilmenshtein,  Ella  Pilmenshtein. 
Joseph  Pilmenshtein,  Matus  Poberehskiy, 
Gennady  Resnllov,  Tatyana  Rozenblit, 
Moshe  Rozenblit,  Alexander  Feldman, 
Julian  Khasin,  Sevpol  Hotimskiy.  Inna 
loffe.  Jury  Chemijak,  Igor  Shmuelovich, 
Sergey  Rtishchev,  Evgeny  Rubinstein,  Ella 
Resnllov,  and  Anna  Sapo^mikova. 

To  the  Presidium  of  the  Supreme  Soviet: 

In  1981,  N.A.  Bokhman  and  his  wife  R.P. 
Oruzman  were,  without  Justification,  re- 
fused permission  by  the  Kiev  UVIR  to  emi- 
grate abroad.  (The  Kiev  OVIR)  referred  to 
the  fact  that  their  son  had  been  a  student 
in  the  mechanical-mathematics  department 
at  the  Tomsk  University.  The  period  of  time 
for  this  Illegal  refusal  was  defined  as  being 
until  1986.  In  March  1986,  the  unjustified 
limitation  was  dropped,  and  in  July  the 
Kiev  OVIR  gave  permission  to  emigrate  to 
the  entire  family.  At  the  demand  of  OVIR 
R.P.  Gruzman's  education  records  were 
turned  over  to  the  factory  where  she 
worked  more  than  eleven  years  previously. 
Subsequently,  the  deputy  director  (of  the 
factory?,  trans)  made  calls,  as  he  put  it, 
"through  his  channels".  As  a  result,  the 
Kiev  OVIR  "changed  its  mind"  about  giving 
permission,  which  was  a  heavy  blow  to  a  se- 
rious ill  individual.  Gruzman  is  a  category  II 
disabled  person  who  has  suffered  six  myo- 
cardial heart  attacks.  Indeed,  the  OVIR's 
refusal  was  a  contributing  factor  to  a  series 
of  heart  attacks,  the  last  of  which  occurred 
in  October  1987,  and  was  serious  ("krupnoo- 
chagovy",  literally  "going  to  the  source"). 
The  family  sent  a  complaints  to  the  Su- 
preme Soviet  on- November  19,  1987,  but  re- 
ceived no  answer.  \ 

We  request  that  this  cruel.  Illegal  Eu;tion 
of  the  Kiev  OVIR  be  terminated,  and  that 
the  family  of  N.A.  Bokhman  and  R.P.  Gruz- 
man be  given  the  opportunity  to  reunited 
with  their  son  in  Israel. 

(Address:  Kiev  252222,  Ulitsa  Nikolaeva, 
bldg,  1/24,  a  apt.  19,  tel:  545-52-81) 

Kolchinskaya,  Poberezhsky,  Kaplans- 
kaya,  B.F.  Gulko,  Lakhman,  R.  Lif- 
shitz,  B.  Llfshltz.  Meshkov,  Boris 
ChemobUsky,  Natalya  Khasina,  A.N. 
Sofman.  Pezhikova,  Gonorovskaya, 
Kapuzksky. 

Mr.  Speaker,  I  am  pleased  at  this 
time  to  yield  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  just  hope  that  over  the 
next  year  before  we  reach  the  next 
Passover  and  Elaster  season  that 
within  the  Soviet  Union  we  will  see 
some  progress  toward  religious  free- 
dom and  freedom  of  emigration. 


TECHNICAL  CORRECTIONS  ACT 
OP  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKil  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  H.R.  4333.  the 
Technical  Corrections  Act  of  1988.  The  pur- 
pose of  this  legislation  is  to  make  technical 
con-ections  to  the  Tax  Reform  Act  of  1986, 
other  tax  legislation  enacted  during  the  99th 
(Dongress,  and  the  tax  provisions  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987.  This 


legislation  is  cosponsored  by  the  Honorable 
John  J.  Duncan  (R.,  Tennessee),  ranking  mi- 
nority member  of  the  Committee  on  Ways  and 
Means.  An  identical  bill  is  being  Introduced  in 
the  Senate  today  by  the  Honorable  Lloyd  M. 
Bentsen  (D.,  Texas)  chairman  of  the  Senate 
Finance  Committee,  and  the  Honcjrable 
Robert  Packwood  (R.,  Oregon),  ranking  mi- 
nority member  of  the  Senate  Finance  Commit- 
tee. 

Last  year,  on  June  10,  1987,  Chairman 
Bentsen  and  I  jointly  introduced  the  Technical 
Corrections  Act  of  1987— (H.R.  2636,  S.  1350. 
That  legislation  was  the  product  of  our  staffs 
working  with  the  staff  of  the  Joint  Committee 
on  Taxation,  the  two  minority  staffs,  the  staff 
of  the  Treasury  Department,  and  the  Offices 
of  the  Legislative  (Counsel,  to  review  the  Tax 
Reform  Act  of  1986  and  make  recommenda- 
tions for  technical  con-ections  and  clarifica- 
tions. That  legislation  also  reflected  the  input 
of  many  practitioners  and  professional  asso- 
ciations throughout  the  Nation. 

At  the  time  of  the  introduction  of  the  Tech- 
nical Corrections  Act  of  1987  last  year,  I 
asked  the  public  for  written  comments  on  the 
bill.  The  committee  received  over  1,000  com- 
ments on  the  bill.  I  instructed  my  staff  to  con- 
tinue its  efforts  along  with  the  other  congres- 
skwial  tax  writing  staffs  to  review  and,  where 
appropriate,  incorporate  additional  public  com- 
ments into  the  technical  coaections  legisla- 
tk>n. 

As  a  result  of  these  comments  and  further 
staff  analysis,  a  modified  version  of  the  techni- 
cal corrections  legislation  was  approved  by 
the  Committee  on  Ways  and  Means  and  was 
passed  by  the  House  of  representativfiS  as 
part  of  title  X  of  H.R.  3545,  the  Budget  Recon- 
ciliation Bill  of  1987.  The  Senate  Finance 
Committee  passed  a  similar,  although  not 
completely  identical,  version  of  technical  cor- 
rectkjns  in  title  IV  of  S.  1920. 

Under  last  year's  Economic  Budget  Summit 
Agreement  between  the  Congress  and  the  ad- 
ministration, all  provisions  which  lost  revenue, 
including  technical  corrections,  were  required 
to  be  deleted  from  the  Omnibus  Budget  Rec- 
OPiCiliation  Act  of  1987.  Accordingly,  Chairman 
Bentsen  and  I  again  instructed  our  staffs  to 
review  the  technical  corrections  legislation,  in- 
cluding the  revenue  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  and 
produce  an  upxjated  bill. 

I  am  pleased  that  the  bill  I  introduce  today 
reflects  the  input  from  Members,  staff,  and  the 
public  to  provide  clarification  and  necessary 
correction  of  the  provisions  of  both  the  Tax 
Reform  Act  of  1986  and  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  I  wish  to  thank 
particulariy  members  of  the  public,  including 
many  tax  practitioners,  who  have  expended 
countless  hours  reviewing  this  legislation  and 
have  provided  invaluable  comments  on  the 
provisions  of  these  recent  tax  acts.  In  order  to 
assist  taxpayer  analysis  of  this  bill.  Chairman 
Bentsen  and  I  have  instructed  the  staff  of  the 
Joint  Committee  on  Taxation  to  issue  a  pam- 
phlet describing  the  provisions  of  the  bill.  This 
explanation  is  expected  to  be  available  within 
a  few  days. 

Mr.  Speaker,  H.R.  4333  will  greatly  improve 
the  ability  of  taxpayers  to  understand  and 
comply  with  both  the  Tax  Reform  Act  of  1 986 
and  the  Omnibus  Budget  Reconciliation  Act  of 


1 987.  Because  of  the  unfortunate  delay  in  en- 
acting the  technical  con-ections  bill,  I  am  re- 
questing the  Internal  Revenue  Service  and  the 
Treasury  Department  to  allow  taxpayers  to 
rely  on  these  technical  corrections  as  they  did 
in  a  more  limited  way  last  year  when  the  origi- 
nal technical  corrections  bill  was  introduced.  I 
think  that  such  assurance  is  necessary  and 
appropriate  in  light  of  Treasury's  statement 
last  year  and  in  light  of  the  fact  that  taxpayers 
need  such  guidance  when  filing  current  tax  re- 
turns. 

Mr.  Speaker,  I  want  to  assure  my  fellow 
Members  and  taxpayers,  as  I  did  last  year 
when  first  introducing  technical  corrections 
legislation,  that  this  bill  is  not  intended  or  de- 
signed to  make  substantive  changes  to  recent 
tax  acts.  Like  last  year's  bill,  this  legislation  is 
nearly  revenue  neutral.  Given  the  responsibil- 
ities of  the  Committee  on  Ways  and  Means 
with  respect  to  tfie  Federal  budget  deficit,  I  do 
not  anticipate  making  changes  to  H.R.  4333 
which  would  cause  any  further  loss  of  revenue 
as  measured  against  last  year's  legislation. 

Mr.  Speaker,  I  wish  to  thank  Congressman 
John  Duncan  and  Chairman  Bentsen  for 
their  continued  support  in  developing  this  leg- 
islation. I  would  also  like  to  thank  all  the  staffs 
involved  for  their  continued  analysis  and  work 
on  this  legislation.  I  want  to  assure  taxpayers 
that  it  is  my  intention  to  have  the  Committee 
on  Ways  and  Means  process  this  essential 
legislation  as  expeditiously  as  possible.  This  is 
critical  legislation  to  which  I  am  fully  commit- 
ted, and  which  I  expect  to  be  enacted  prior  to 
adjournment  of  the  100th  Congress  later  this 
year. 

Mr.  DUNCAN.  Mr.  Speaker,  today,  I  am  join- 
ing the  chairman  of  the  Committee  on  Ways 
and  Means  in  introducing  new  legislatkin  to 
make  needed  corrections  to  the  1986  Tax 
Reform  Act  and  other  tax  legislation  enacted 
during  the  99th  Congress. 

Altffough  this  bill  includes  provisions  con- 
tained in  the  technical  corrections  measure — 
H.R.  2636— which  was  introduced  last  June,  it 
is  different  in  two  respects.  First,  it  is  a  more 
comprehensive  measure  because  it  corrects 
additional  technical  errors  identified  after  June 
1987.  Second,  the  new  bill  also  makes  impor- 
tant con-ections  to  the  recently  enacted  Reve- 
nue Act  of  1987,  emt>odied  in  tfie  Omnibus 
Budget  Reconciliation  Act. 

As  we  are  painfully  aware,  technical  correc- 
tions has  been  sidetracked  twice  following  the 
passage  of  the  1986  Tax  Reform  Act.  Since 
then,  the  bill  has  grown  from  approximately  80 
pages  to  a  700-plus-page  d(x:ument.  That  fact 
alone  suggests  the  importance  attached  to 
the  bill.  As  was  the  case  with  its  predeces- 
sor—H.R.  2636 — this  legislation  makes  per- 
fections and  clarific^ations  which  are  needed 
by  taxpayers  and  practitioners  to  understand 
and  comply  with  the  new  laws.  It  is,  for  the 
most  part,  a  "nuts  and  bolts"  bill. 

I  cannot  say  that  I  agree  with  every  provi- 
sion in  this  massive  bill.  However,  I  believe  it 
accomplishes  the  intended  objectives  of  pro- 
vkling  accuracy  and  clarity  which  better  reflect 
the  decisions  and  the  intent  of  ODngress.  The 
introduction  of  this  bill  will  give  the  public  an 
opportunity  to  review  proposed  additksns  to 
the  technical  con-ections  measures  previously 
considered. 


ACm  RAIN  ABATEMENT  ACT  OP 
1988 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Cooper] 
is  recognized  for  5  minutes. 

Mr.  COOPER.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  would 
require  a  major  reduction  in  the  air 
pollution  that  causes  acid  rain.  My 
bill,  the  Acid  Rain  Abatement  Act  of 
1988,  would  reduce  emissions  of  sulfur 
dioxide  by  approximately  10  million 
tons  per  year  by  2003  from  1980  levels. 
It  would  require  this  reduction  in  two 
phases— 3.5  million  tons  per  year  by 
Dec.  31,  1996,  and  the  remaining  6.5 
million  tons  per  year  by  Dec.  31, 
2003— and  it  would  require  that  pollut- 
ers pay  for  their  own  reduction  costs. 

This  is  a  far  more  gradual  reduction 
requirement  than  imder  any  other 
acid  rain  bill  currently  being  consid- 
ered in  either  the  House  or  Senate. 
Indeed,  it  is  even  more  gradual  than  I 
had  considered  proposing  ujitil  very 
recently.  I  am  introducing  this  bill 
today,  however,  for  several  reasons. 

Pirst,  I  believe  Congress  should 
move  forward  this  year  with  an  acid 
rain  abatement  program.  The  debate 
on  this  issue  has  been  protracted.  Acid 
rain  bills  have  been  introduced,  but 
have  failed  to  move  for  the  past  three 
sessions  of  Congress.  I  believe  acid 
rain  is  an  environmental  problem,  and 
although  the  severity  of  the  problem 
is  a  matter  of  some  dispute,  further 
delay  is  neither  in  the  national  inter- 
est nor  is  it  in  the  interest  of  Members 
like  me  with  specific  concerns  about 
the  social  and  economic  costs  of  an 
abatement  program.  I  represent  a  coal 
district  ancl  I  support  a  strong  c^al 
economy.  This  biU  is  an  invitation  to 
all  Members  to  negotiate  a  reasonable 
bill  that  can  claim  broad  support. 

Second,  we  have  a  special  opportimi- 
ty  this  year  to  enact  acid  rain  legisla- 
tion. Last  fall,  a  vote  in  Congress  for  a 
short-term  extension,  instead  of  a 
long-term  extension  for  areas  that 
failed  to  meet  the  deadline  for  attain- 
ing the  ozone  and  carbon  monoxide  air 
quality  standards,  kept  pressure  on 
this  Congress  to  reauthorize  the  Clean 
Air  Act.  An  amendment  to  the  Clean 
Air  Act  will  almost  certainly  reach  the 
floor  of  the  House  this  year,  and  if  one 
does,  chances  are  it  will  be  reported 
with  an  acid  rain  component.  It  is  high 
time  to  begin  the  search  now  for  a 
consensus  acid  rain  bill. 

Third,  an  alternative  acid  rain  biU  to 
Representative  Sikorski's  H.R.  2666, 
which  presently  defines  the  debate  in 
the  House,  is  needed  to  engage  the  sig- 
nificant block  of  Members  who  have 
opposed  acid  rain  legislation  in  the 
parts.  My  bill  offers  an  invitation  to 
those  Members  to  come  to  the  table 
and  negotiate  a  reasonable  solution.  I 
have  worked  closely  with  key  Mem- 
bers of  the  House  Energy  and  Com- 
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merce  Committee  who  have  historical- 
ly opposed  any  form  of  acid  rain  legis- 
lation, and  they  have  indicated  a  will- 
ingness to  take  this  proposal  seriously 
and  negotiate  in  good  faith. 

Finally,  while  this  bill  incorporates  a 
more  gradual  phasing  of  reductions 
than  I  had  earlier  considered,  it  main- 
tains its  commitment  to  progressive 
and  innovative  reduction  strategies. 
Conservation  and  energy  efficiency 
are  encoxiraged  not  only  because  they 
reduce  pollutant  emissions,  but  also 
because  they  represent  cornerstones 
to  a  sound  long-term  energy  policy. 
The  bUl's  stretched-out  deadlines  pro- 
vide time  for  innovative  clean  coal 
technologies  to  mature  and  play  a 
major  role  in  achieving  cost-effective 
reductions.  A  $1.2  billion  clean  coal 
technology  demonstration  program, 
funded  over  4  years,  is  buUt  into  the 
bill  to  encourage  the  use  of  progres- 
sive technologies.  [The  bill  allows 
maximum  flexibility  for  States  and 
utilities  to  achieve  their  share  of  re- 
ductions in  the  most  cost-effective  way 
they  can.]  And  since  there  is  no  subsi- 
c^  to  help  utilities  pay  for  pollution 
control  devices,  additional  emphasis  is 
placed  on  cost-effective  decision- 
making. 

In  short,  I've  Introduced  a  bill  today 
In  an  effort  to  get  us  moving  on  acid 
rain.  Acid  rain  legislation  is  necessary, 
but  it  Is  only  possible  if  its  benefits 
outweigh  its  costs.  We  have  a  special 
opportimity  this  year  to  produce  a  bill, 
expand  the  scope  of  the  debate  and 
then  move  toward  a  real  consensus.  I 
,>  look  forward  to  hearing  from  Mem- 
•  bers  with  input,  ideas  and  responses  to 
my  proposal,  and  I  look  forward  to 
playing  a  constructive  role  in  this 
debate. 
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LEGISLATION    TO    BAN    CREDIT 

DISCRIMINATION      BASED      ON 

COURSE  OP  STUDY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
Is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  I  am  today  irv 
troducing  legislation  to  ban  the  ridiculous  but 
quite  injurious  practice  of  refusing  credit  to  an 
individual  based  on  that  person's  course  of 
study. 

Recent  news  accounts  indicate  that  Citi- 
bank, the  largest  bank  in  the  United  States 
and  a  nwijor  player  in  the  credit  card  market, 
engaged  in  systematic  discrimination  against 
cared  applicants  who  were  hunwnities  majors 
in  college  while  granting  credit  to  business 
and  engineering  majors.  Certain  majors,  ac- 
cording to  some  skewed  statistics,  were 
deemed  to  be  bad  credit  risks. 

This  is  a  reprehensible  practice.  In  the 
modem  marketplace,  access  to  credit  is  less 
a  privilege  than  a  necessity.  The  law  should 
not  allow  Citibank,  which  apparently  will  curtail 
this  noxious  practice,  or  any  other  credit  arbi- 
ter to  blackball  an  applicant  because  a  person 


chose  to  study  history  rather  than  business. 
By  this  peculiar  logic,  one  of  the  more  memo- 
rable CEO's  in  the  history  of  Citibank,  Walter 
Wriston,  would  have  had  trouble  obtaining  a 
post-collegiate  VISA  card  from  Citibank.  His 
credit  mistake?  His  college  major  was  history, 
as  it  was  for  Richard  S.  Braddock,  the  head  of 
Citibank's  retail  banking  division. 

The  victims  of  such  a  narow-minded  and 
needlessly  exclusive  policy  are,  of  course,  not 
bad  credit  risks  because  they  chose  a  particu- 
lar course  of  study.  As  such,  the  law  should 
protect  them  against  capricious  discrimination. 
Unfortunately,  it  does  not.  The  Equal  Credit 
Opportunity  Act  of  1974  prohibits  discrimina- 
tion on  the  basis  of  race,  color,  religion,  na- 
tional origin,  sex,  marital  status,  or  age.  In  ad- 
dition, the  law  bars  discrimination  in  credit  be- 
cause all  or  part  of  the  applicant's  income  de- 
rives from  publk:  assistance.  The  legislation  I 
introduce  today  would  amend  the  act  to  add 
to  the  list  of  prohibitions  discrimination  on  the 
basis  of  a  course  of  study  pursued,  or  intend- 
ed to  be  pursued. 

I  am  pleased  to  have  as  original  cosponsors 
of  this  legislation  Mr.  Fauntroy,  Mr.  Torres, 
Mr.  SOLARZ,  Mr.  DeFazio,  Mr.  BiAGGi,  Mr. 
Walgren,  Mr.  HoRTON,  Mr.  Price  of  North 
Carolina,  Mr.  Kastenmeier,  Mr.  Weiss,  and 
Mr.  Fazio. 

At  this  point.  I  am  including  in  the  Record 
the  text  of  the  legislation  and  pertinent  news- 
paper articles: 

[From  the  Los  Angeles  Times  Mar.  20, 1988] 
Credit  Card  Feud— Hxjmanities  Not  a 
Major  to  Bank  On 
(By  Etouglas  Frantz,  Times  Staff  Writer) 
Back  in  the  1960s,  the  hot  issues  at  UC 
Berkeley  were  free  speech  and  the  Vietnam 
War.  Today,  it's  equal  access  to  credit  cards. 
The  new  controversy  erupted  this  week 
when  the  campus  newspaper  disclosed  that 
Citibank,  the  nation's  largest  bank  and  big- 
gest purveyor  of  credit  cards,  has  regularly 
denied  credit  cards  to  students  who  majored 
in  humanities. 

The  New  York  bank  has  marketed  its 
MasterCard  and  Visa  credit  cards  on  college 
campuses  for  four  years,  even  setting  up 
tables  to  hand  out  applications  at  Berkeley 
and  a  few  other  select  universities  beneath 
signs  that  proclaim,  "No  Previous  Credit 
History  Required." 

But  throughout  the  period,  the  bank  has 
routinely  rejected  students  who  list  majors 
in  the  humanities,  such  as  English,  history 
or  art.  The  bank's  basic  rationale  that  these 
students  are  less  likely  to  repay  debts  l>e- 
cause  they  will  not  land  the  high-paying 
jobs  that  go  to  business  or  engineerlrig  grad- 
uates. 

■'It's  obvious  discrimination,"  said  Molly 
F.  Sorkin,  an  art  history  major  turned  down 
by  Citibank  shortly  before  her  graduation 
in  December.  "A  friend  who  majors  in  busi- 
ness got  one  as  a  freshman,  and  they  are 
raising  her  credit  limit  to  $6,000. " 

For  Citibank,  which  counts  a  million  col- 
lege students  among  its  18.2  million  credit 
card  customers,  the  controversy  is  embar- 
rassing, and  the  bank  is  beating  a  hasty  re- 
treat from  the  policy. 

"This  story  is  a  nightmare,"  one  official  at 
the  New  York  headquarters  said  Wednes- 
day. 

Another  bank  official.  Bill  McGuire.  said 
the  company  has  been  phasing  out  a  stu- 
dent's major  as  a  factor  in  determining 
credit  worthiness  foUowing  complaints  from 


uound  the  country.  But  he  defended  the 
past  use  of  a  student's  major  as  a  factor. 

"In  the  at>sence  of  a  credit  history,  we 
looked  at  field  of  study  as  one  indicator  of 
an  individual's  ability  to  repay  debt,"  he 
said. 

The  controversy  started  when  Citibank  re- 
fused a  MasterCard  to  Kennedy  K.S.  Yip, 
22  a  senior  rhetoric  major  at  Berkeley. 

Yip  already  had  an  American  Express 
card  and  a  Visa  card  from  Bank  of  America 
and  Citibank.  American  Express  and  B  of  A 
did  not  require  him  to  list  his  major  and  he 
got  the  Citibank  Visa  when  he  was  a  mathe- 
matics major  at  UC  Santa  Cruz. 

After  transferring  to  Berkeley  and  switch- 
ing majors.  Yip  applied  for  a  Citibank  Mas- 
terCard with  the  idea  of  consolidating  his 
cards  with  one  bank.  But  on  Feb.  13,  he  re- 
ceived a  letter  from  Citibank  that  listed 
"field  of  study"  as  the  sole  reason  for  turn- 
ing him  down. 

Yip  said  Wednesday  that  he  was  angered 
about  the  reasorJng  t>ehind  the  denial.  "In 
essence,  they  are  telling  me  that  rhetoric 
majors  do  no  pay  back  their  debts."  he  said. 

He  posted  signs  alx>ut  Citibank  at  the 
school  and  complained  to  a  friend,  Irene 
Chang,  an  English  major  who  wants  to 
become  a  journalist.  Chang  found  other  stu- 
dents with  similar  stories  and  decided  to 
find  out  for  herself  by  talking  to  a  Citibank 
canvasser  on  campus. 

"I  told  her  that  I  was  an  English  major 
and  I  had  heard  rumors  al)out  humanities 
majors  being  denied  credit  and  I  asked  her 
what  I  should  do."  Chang  said  Wednesday. 
"She  told  me  that  I  could  fake  my  major  as 
business  administration  or  engineering.  She 
said  lots  of  students  lie  about  their  majors. 

CONSIDERED  LEGAL 

Chang  wrote  a  story  that  appeared 
Monday  in  the  Daily  Califomian  an  inde- 
pendent campus  paper. 

The  law  prohibits  using  race  or  sex  in  de- 
ciding credit.  But  Edwin  L.  Rubin,  a  law  pro- 
fessor at  Berkeley,  said  Citibank  could  legal- 
ly consider  a  student's  major.  But  he  ques- 
tioned the  social  respoAsibility  of  the  policy. 

"With  so  many  motivations  for  students 
to  abandon  the  humanities  and  go  into  a 
professional  career,  it  seems  a  pity  and  not 
responsible  corporate  behavior  for  a  bank  to 
send  this  additional  signal,"  he  said. 

Questions  can  also  be  raised  about  the 
value  of  a  major  as  an  indicator  of  success. 
Walter  B.  Wriston,  head  of  Citibank  for 
many  years  before  his  retirement  in  1984, 
and  Richard  S.  Braddock,  its  chief  of  retail 
banking,  were  history  majors.  The  curent 
chairman  of  parent  Citcorp,  John  S.  Reed, 
has  degrees  in  science  and  American  litera- 
ture. 

[From  the  New  York  Times,  Mar.  17.  19881 

Citibank  To  Phase  Out  Policy  Against 
Liberal  Arts  Majors 

Berkeley,  Calif.,  March  16.— Citibank  said 
today  that  it  would  abandon  a  policy  that 
denied  credit  cards  to  some  liberal  arts 
majors  after  students  at  the  University  of 
California  at  Berkeley  demanded  the  bank's 
representatives  l)e  twured  from  campus  be- 
cause of  the  policy. 

Bill  McGuire,  a  spokesman  for  Citibank  in 
New  York,  said  the  policy  would  be  discon- 
tinued by  the  end  of  June.  He  said  the  com- 
pany had  received  complaints  from  several 
universities. 

Mr.  McGuire  said  a  student's  major  "was  a 
good  indicator  of  future  earning  potential 
and  of  students'  ability  to  pay  debt,"  but 
said  other  factors  would  now  be  used  to 


judge  credit  worthiness.  He  would  not  elabo- 
rate. 

ART  HI8TORT  MAJORS  COMFLAIH 

A  spokesman  for  the  United  States  Comp- 
troller of  the  Currency  said  Tuesday  that 
the  Equal  Credit  Opportunity  Act  does  not 
prohibit  using  a  student's  academic  major  to 
judge  credit  worthiness. 

Spokesmen  for  American  Express  and  the 
Bank  of  America  said  they  were  surprised 
by  the  Citibank  policy,  since  their  organiza- 
tions had  found  that  students  were  good 
credit  risks.  They  said  they  did  not  use  aca- 
demic majors  as  part  of  their  credit  scoring 
system  for  students. 

The  students  at  Berkeley  said  they  were 
denied  credit  cards  because  of  their  studies 
In  such  areas  as  English,  rhetoric,  art  histo- 
ry and  Italian.  They  said  the  bank's  repre- 
sentatives would  be  barred  from  campus 
unless  there  was  a  change  in  the  i>ollcy. 
senseless  discrimination 

"This  was  obvious,  senseless  discrimina- 
tion, that  In  effect  said  students  in  business 
or  engineering  majors  are  the  ones  who  will 
be  making  all  the  money  and  that  only  they 
could  be  trusted,"  said  Molly  Sorkin,  a  22- 
year-old  art  history  major.  She  said  Clti- 
iMink  rejected  her  application  for  a  Visa 
card  last  fall  because  of  her  "field  of  study." 

Another  student,  Kennedy  Yip,  said  he 
was  turned  down  by  Citil>ank  on  Feb.  13  be- 
cause he  was  majoring  In  rhetoric.  But  he 
said  he  received  a  Visa  last  year  while  at- 
tending a  different  college  as  a  mathematics 
major. 

The  Citibank  policy  was  imcovered  last 
week  when  a  reporter  for  a  campus  newspa- 
per. The  Dally  Califomian,  asked  a  bank 
representative  how  to  apply  for  a  credit 
card. 

The  reporter,  Irene  Chang,  said  the  repre- 
sentetlve  advised  her  to  fill  in  the  credit  ap- 
plication by  listing  business  administration 
or  electrical  engineering  as  her  major  in- 
stead of  English. 

[From  the  San  Francisco  Chronicle,  Mar. 

17, 19881 

Citibank  Lifts  Restriction  on  Credit  por 

Liberal  Arts  Students 

(By  Steve  Massey) 

A  red-faced  Citibank  is  backing  off  a  na- 
tionwide policy  of  denying  credit  cards  to 
many  college  students  simply  l)ecause  they 
are  lit>eral  arts  majors. 

After  scattered  student  protests,  including 
one  this  week  at  the  University  of  Califor- 
nia at  Berkeley,  the  giant  New  York  bank 
yesterday  said  it  is  dropping  "field  of  study" 
from  its  list  of  credit  criteria  for  collegians. 

The  change,  which  takes  effect  In  Jime, 
follows  a  report  In  the  Daily  Califomian 
newspaper  that  students  pursuing  human- 
ities degrees  routinely  were  turned  down  for 
Citibank  credit  cards. 

One  rejected  applicant,  Molly  Sorkin,  said 
yesterday  that  she  was  led  to  believe  that 
she  would  have  no  problems  obtaining  a  Ci- 
tibank credit  card  when,  as  an  art  history 
senior,  she  applied  last  fall. 

"But  about  a  month  later,  I  got  a  letter 
that  said.  "Thank  you  for  applying.  Howev- 
er, we  are  not  going  to  issue  you  a  credit 
card  at  this  time  because  of  your  field  of 
study,"  she  said. 

Citibank  spokesman  Bill  Hughes  denied 
that  the  UC  Berkeley  uproar  over  its  policy 
had  anything  to  do  with  the  bank's  change 
of  heart. 

Field  of  study  was  included  in  credit  deci- 
sions l)ecause  "in  the  absence  of  credit  his- 
tory of  younger  people,  it  was  regarded  as 


one  Indicator  of  future  earnings  potential 
and  the  ability  of  that  person  to  repay 
debt,"  he  said. 

[From  the  New  York  Times,  Mar.  21, 19881 
Liberal  Arts,  Tight  Credit 

College  students  who  major  In  liberal 
arts— good  for  the  mind  but  not  necessarily 
for  the  purse— know  they  may  not  end  up  In 
the  money.  Haven't  their  parents  been 
pointing  out  to  them  all  this  time  that  It's 
Just  as  easy  to  study  business  as  It  is,  say,  se- 
miotics? 

But  until  Irene  Chang,  a  reporter  for  a 
campus  newspaper  at  the  University  of  Cali- 
f  omia  at  Berkeley,  did  a  little  digging,  liber- 
al arts  students  probably  didn't  know  that 
their  majors  also  flag  them  as  potential 
welshers. 

At  least  they  do  for  Citibank. 

According  to  Ms.  Chang,  Citibank  had  a 
policy  of  denying  credit. cards  to  some  stu- 
dents at  the  University  of  California  at 
Berkeley  and  several  other  schools,  simply 
because  of  their  liberal  arts  majors. 

She  discovered  the  policy  when  a  l>ank 
representative  advised  her  to  list  her  major 
on  a  credit  application  as  electrical  engi- 
neering rather  than  English. 

Investigating.  Ms.  Chang  foimd  a  student 
who  had  been  approved  for  credit,  when  he 
was  a  mathematics  major  at  another  college 
but  was  denied  it  when  he  switched  to 
Berkeley  and  to  rhetoric.  Students  of  art 
history  and  Italian  were  denied  credit  as 
well. 

Now  Citibank  has  decided  to  abandon  its 
policy— and  a  good  thing,  too.  Liberal  arts 
may  or  may  not  be  Impractical.  But  bow 
could  the  study  of  Elizabethan  drama  or 
Renaissance  art  possibly  be  thought  a  char- 
acter flaw? 

[From  the  Los  Angeles  Times,  Mar.  21, 
1988] 

Well,  My  Mother  Loves  Me 

The  recent  flap  at  Berkeley  over  Citi- 
bank's discrimination  against  hiunanlties 
majors  In  Issuing  credit  cards  to  college  stu- 
dents didn't  surprise  Spencer  Nllson,  pub- 
lisher of  a  credit  card  industry  news-letter 
caUed  the  NUson  Report,  which  is  based  in 
Santa  Monica. 

"All  I  know  is  that  Citibank  is  one  of  the 
sharpest  outfits  in  the  world  and  if  they 
were  rejecting  humanities  majors,  you  can 
l>e  dam  sure  they  had  a  reason  for  doing  it," 
Nilson,saId.  "I  remember  when  I  was  a 
credit  iiianager.  I  rejected  every  used-car 
salesman  and  lawyer  who  ever  applied  for 
credit.  Actors  and  actresses,  too." 

H.R.  4342 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 701(a)  of  the  Equal  Credit  Opportunity 
Act  (15  U.S.C.  1691(a))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4); 

(2)  In  paragraph  (2),  by  striking  out  "or" 
the  second  place  it  appears:  and 

(3)  by  inserting  after  paragraph  (2)  the 
foUowing: 

"(3)  on  the  basis  of  any  course  of  study 
pursued  or  intended  to  be  pursued  by  the 
applicant;  or". 


LEGISLATION  TO  HAVE  HISTOR- 
IC SITE  NEAR  VINCENNES,  IN. 
INCLUDED  UNDER  NATIONAL 
PARK  SYSTEM 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker, 
today  I  am  pleased  to  introduce  legis- 
lation to  have  an  historic  site  near 
Vlncennes,  IN,  included  under  our  Na- 
tional Park  System.  This  site,  referred 
to  as  Fort  Knox  II,  was  one  of  several 
forts  built  and  garrisoned  In  the  area 
to  protect  settlers  and  to  control  the 
strategic  Wabash  River. 

The  first  Port  Knox,  built  In  1787. 
was  for  a  time  the  westernmost  post 
on  the  far  frontier.  Fort  Knox  II,  built 
In  1803  just  north  of  town,  wa£  forti- 
fied in  1809  and  became  the  center  of 
military  activity  for  the  Indiana  terri- 
tory but  was  abandoned  a  few  years 
later  In  order  to  build  Fort  Knox  III 
which  provided  more  protection  for 
the  town. 

Of  further  historic  significance  is 
the  association  of  the  fort  with  several 
people  of  national  Importance.  The 
construction  of  Fort  Knox  II  was  com- 
pleted by  Capt.  Zachary  Taylor,  later 
to  become  the  12th  President,  and  the 
fort  was  the  staging  ground  for  the 
preparation  of  troops  under  Gen.  Wil- 
liam Henry  Harrison,  first  Governor 
of  the  Indiana  Territory  and  9th  Presi- 
dent, for  the  Battle  of  Tipplcanoe 
against  Indian  tribes  led  by  the  proph- 
et. In  addition,  the  Indian  Chief  Te- 
cumseh  and  400  armed  warriors 
stopped  at  the  fort  on  the  way  to  a 
conference  with  Governor  Harrison  in 
Vlncennes. 

The  Department  of  the  Interior  has 
recognized  the  significance  of  Fort 
Knox  II  by  Including  it  on  the  Nation- 
al Register  of  Historic  Places.  This  leg- 
islation allows  the  Indiana  Historical 
Society  to  donate  the  approximately 
39.5  acres  to  the  U.S.  Government,  to 
become  a  part  of  the  George  Rogers 
Clark  Historical  Park.  Under  Public 
Law  89-517,  the  Secretary  of  the  Inte- 
rior is  authorized  to  accept  property  in 
Vlncennes  "Historically  associated 
with  George  Rogers  Clark  and  the 
Northwest  Territory  for  the  inclusion 
of  such  property  In  the  George  Rogers 
Clark  National  Historical  Park." 

Those  of  us  in  Washington  often 
hear  the  phrase  that  we  are  making 
history  by  passing  certain  pieces  of 
legislation,  or  by  voting  a  particular 
way.  We  spend  countless  hours  and 
reams  of  paper  commemorating  any 
number  of  organizations,  causes,  and 
people.  What  we  need  is  a  real  sense  of 
what  our  forbearers  went  through  in 
order  to  provide  the  opportunities  we 
have  in  this  great  country.  We  must 
do  everything  we  can  to  preserve  and 
protect  the  artifacts  and  sites  of  his- 
torical  significance   so   that   we   can 
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build  a  strong  sense  of  patriotism  and 
heritage. 

I  want  to  commend  the  members  of 
the  Indiana  Historical  Society  for 
their  recognition  of  this  goal  and  for 
their  generosity  in  offering  this  land 
to  the  people  of  America,  and  I  com- 
mend this  legislation  to  my  colleagues 
for  their  consideration. 


IMI 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  it  is 
said  in  the  Scriptures  that  the  bird 
has  his  nest,  the  fox  has  his  hole,  but 
the  son  of  man  has  no  place  to  rest  his 
head. 

In  America  today  unfortimately 
what  we  had  feared  on  December  4, 
1982,  when  the  Subcommittee  on 
Housing  and  Community  Development 
that  I  have  the  honor  of  chairing  had 
the  first  hearing  and,  thereby,  the 
first  national  attention  to  what  was 
then  an  unperceived,  though  to  us 
growing  menacing  problem  of  home- 
lessness,  the  most  disturbing  feature 
having  been  for  a  few  months  before 
that  in  1982  of  the  nature  of  homeless- 
ness  the  like  of  which  I  for  one  had 
not  seen  since  the  Depression  era. 

America  had  become  accustomed  to 
considering  what  we  used  to  call  the 
hobo,  the  ne'er-do-well,  the  unfortu- 
nate alcoholic,  roaming  our  streets 
and  countrysides  wandering  homeless, 
rootless,  but  the  new  nature  that  was 
most  aggravating  and  most  disturbing 
tp  me  even  as  early  as  the  simimier  of 
1982  was  the  case  of  a  father  and 
mother  with  a  2-year  old  living  in  an 
automobile  in  a  public  park  area  in  my 
hometown,  because  they  simply  had 
no  place  to  go  or  live.  I  thought,  well, 
this  is  an  ad  hoc  situation,  yes,  they 
did  have  a  very  pathetic  story  to  tell. 
Nevertheless,  it  seemed  that  even  then 
under  those  circumstances  it  was  im- 
possible to  conceive  of  an  American 
family  living  that  way. 

I  intervened  and  found  it  difficult 
even  on  an  emergency  basis  to  get  that 
family  temporary  emergency  housing 
with  the  housing  authority.  Then  as 
we  went  into  the  autumn  here  in  the 
District  of  Colvunbia,  I  received  letters 
and  phone  calls  from  some  private 
chiu^h  supported  facilities  that  were 
inquiring  as  to  what,  if  any.  Federal 
program  existed,  and  being  that  I  was 
chEiirman  of  this  Housing  Subcommit- 
tee, the  calls  were  referred  to  me. 
They  had  called  the  Department  of 
Housing  and  Urban  Development,  but 
could  not  find  any  one  place  to  get  re- 
sults, which  illustrates  what  I  have 
said  all  along,  and  that  is  that  that  is 
the  reason  why  the  Constitution  pro- 
vides for  this  office,  that  we  are  at- 


tempting to  discharge  an  office  that 
has  been  shaped  to  be  as  close  and  as 
accessible  to  the  people  as  it  is  human- 
ly possible  to  devise. 

The  rest  is  history.  It  was  the  De- 
cember 4,  1982,  hearing,  for  instance, 
that  first  brought  forth  such  later  na- 
tionally established  personalities  as 
Mitch  Snyder,  and  it  also  gave  impulse 
to  our  efforts,  up  to  then  by  letter,  to 
convince  GSA,  the  General  Services 
Administration,  to  allow  the  use  of  the 
old  Federal  City  College  facility. 

In  any  event,  the  rest  is  history.  Just 
1  year  and  2  months  ago,  we  had 
almost  everybody  in  the  leadership  po- 
sition in  the  so-called  Emergency 
Homeless  Assistance  Act  joining,  but 
just  that  year,  last  year,  was  the  first 
year  that  the  President  sent  a  budget- 
ary request  that  recognized  that  prob- 
lem by  inserting  a  $100-million  provi- 
sion which  he  had  steadfastly  fought 
us  for  3  years  in  a  row.  As  difficult  as 
it  has  been,  the  most  unfortunate 
thing  is  that  it  has  developed  into  a 
national  disgrace.  We  have  literally 
our  fellow  Americans,  too  many,  root- 
less, wandering  our  land,  homeless, 
and  in  effect  refugees  in  their  own 
home  land. 

The  causes  we  have  been  speaking 
about  ad  nauseam  for  years.  I^e  pur- 
pose of  my  address  today,  which  I  feel 
will  be  succinct,  is  to  report  that  I 
have  introduced  H.R.  4292,  the  Emer- 
gency Home  Ownership  Assistance 
Act.  I  have  reformed  it  a  little,  per- 
fected it  from  the  1983  version,  which 
this  House  of  Representatives  ap- 
proved and,  incidentally,  it  is  the  only 
so-called  new  program  that  under  the 
Reagan  administration  has  been  ap- 
proved by  the  House  of  Representa- 
tives. Unfortunately  in  May  1983.  it 
went  over  to  the  Senate  where  it  lan- 
guished and  died,  not  even  a  hearing, 
not  even  one  Senator  asking  questions. 

I  might  point  out  also  by  way  of  pa- 
rentheses, that  the  U.S.  Senate  until 
last  year,  since  1981,  never  even  so 
much  as  called  1  half -hour  of  hearings 
on  any  housing  matter,  so  that  in 
working  with  our  conferees  within  the 
context  of  the  Congress,  we  finally  did 
last  year  manage  to  produce  the  first 
freestanding  authorization  or  reau- 
thorization bill  on  housing  and  com- 
munity development  which,  in  effect, 
is  a  sort  of  a  standby. 

The  Emergency  Home  Owners'  As- 
sistance Act  of  1983  was  motivated  be- 
cause of  the  hearings  that  I  referred 
to  in  December  1982.  and  the  subse- 
quent incremental  increases  reported 
to  us  in  homelessness  of  this  nature, 
that  is.  where  families,  children,  moth- 
ers, not  single  males,  but  families  were 
homeless. 

The  cities  in  the  Sun  Belt  and  in  the 
temperate  zones  of  the  west  coast  were 
beginning  to  report  problems  with 
"homelessness." 

I  feel  that  it  is  fine  to  give  emergen- 
cy attention  to  a  problem  that  is  as- 


sailing us,  but  if  we  do  not  address  the 
cause  of  the  problem,  the  factors  that 
are  motivating  and  creating  homeless- 
ness, of  what  avail  is  it  that  we  tread 
water  in  an  endless  renewal  and  exten- 
sion of  homelessness  assistance  pro- 
grams? 

This  bill  today  is  what' I  consider  to 
be  the  preventive.  We  have  estimated 
that  had  it  been  accepted,  as  modest 
as  it  was,  in  1983,  we  would  have  at 
least  10  percent  prior  homeowners 
now  homeless  not  homeless.  We  had 
targeted  not  less  than  100,000 
homeowning  American  families  to 
have  been  Eissisted  if  that  act  had  been 
placed  into  law. 

Today  I  want  to  point  out  that  over 
the  last  20  years,  through  public 
policy,  the  Congress  has  solved  many 
of  the  consequences  of  what  the 
economists  call  cyclical  problems  or 
periods  related  to  housing. 

Housing  does  not  stand  alone  as  we 
constantly  have  to  remind  colleagues 
and  witnesses.  If  we  speak  of  housing, 
we  have  to  talk  about  streets,  drain- 
age, sewage,  water  facilities,  known  by 
the  very  highfallutin'  term  of  infra- 
structure, as  I  have  been  reporting  be- 
cause the  title  of  the  subcommittee 
that  I  chair  is  Housing  and  Commiuii- 
ty  Development,  and  I  have  been  into 
33  States,  into  every  single  rural  area 
where  there  is  any  kind  of  migratory 
or  rural  labor  or  housing  situation, 
and  I  have  been  into  every  single 
dense  urban  area  in  this  country  from 
New  York  to  Florida,  from  Miimesota 
to  Alabama.  Texas,  the  Midwest,  Cali- 
fornia. I  can  tell  you  there  is  no  ques- 
tion about  it,  we  have  a  serious  hous- 
ing crisis  on  our  hands  and  one  that  is 
growing.  It  cannot  help  but  grow. 

Up  to  now,  we  had  had  a  different 
environment  imder  which  all  of  these 
corollary  activities  involved  in  what  we 
call  housing  were  operative,  including 
the  financial  institutional  framework 
of  reference,  the  savings  and  loan. 

There  is  no  such  thing.  They  have 
all  been  made  banks  since  1982.  Our  fi- 
nancial institutions  from  credit  unions 
to  banks  themselves  are  now  homog- 
enized, and  we  have  as  yet  not  found  a 
substitute.  We  must  if  we  are  ever 
going  to  resume  production  of  afford- 
able housing  available  to  the  average 
family. 

At  this  point  about  6  percent  of 
American  families  are  able  to  purchase 
u  brand  new  single-family  dwelling 
unit.  Through  these  years  in  the  last 
20  years,  we  have  created  what  is 
known  as  a  secondary  mortgage  insti- 
tution activity,  known  as  various  enti- 
ties such  as  the  Government  National 
Mortgage  Association,  Ginnie  Mae, 
the  Federal  National  Mortgage  Asso- 
ciation, Fannie  Mae,  and  the  Federal 
Home  Loan  Mortgage  Corporation, 
Freddie  Mae.  There  were  structured  to 
make  available  aUocations  of  credit  or 
availability  of  credit  for  housing  funds 


during  periods  of  tight  money  or  of 
credit  restraints. 

However,  as  I  often  again  have  to 
remind  these  very  institutional  offi- 
cials, those  are  known  as  secondary 
mortgages.  Secondary  implies  there  is 
a  primary,  but  if  the  primary  is  sick, 
how  can  a  secondary  be  well,  meaning 
available? 

In  sum.  while  we  have  been  able  to 
address  the  critical  problem  of  mort- 
gage capital  for  homeowners  in  an  in- 
direct way  through  the  secondary 
mortgage  institution  facilities.  Con- 
gress up  to  now  has  not  dealt  with  the 
equally  serious  regional  as  well  as  cy- 
clical problem  of  delinquencies  and 
foreclosures  due  to  the  economic  cir- 
cumstances which  eventually  lead  to 
families  losing  their  homes. 
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When  these  families  lose  their 
homes,  they  lose  all.  Homeownership 
represents  achievement  as  well  as  sta- 
bility and  a  sense  of  control  over  one's 
life.  No  government  should  stand  by. 
as  I  have  said  in  vain  for  7  years,  with- 
out offering  help  to  thousands  of  citi- 
2sens  who  are  losing  their  homes  and 
their  savings  as  well  as  pride  and  hope 
and,  above  all,  family  stability:  not  be- 
cause they  have  been  careless,  not  be- 
cause they  have  been  foolish,  but  only, 
and  only  because  they  have  been 
caught  up  in  an  economic  cycle  over 
which  they  have  no  control. 

Therefore,  I  am  reintroducing  this 
legislation  somewhat  spruced  up  and 
perfected  because  there  is  no  such 
thing  as  any  perfect  bill  being  written 
at  one  given  time. 

I  believe  it  is  urgently  needed  today 
and  maybe  more  today  than  in  1983.  It 
is  similar,  as  I  said,  to  the  one  in  1983, 
but  I  think  improved.  And,  if  SM«ept- 
ed— and  I  almost  feel  certain  this  time 
we  are  going  to  have  luck,  because  I 
have  even  had  the  private  sector,  the 
mortgage  banking  institutions,  at  least 
a  segment  of  them,  indicating  that 
they  had  made  a  mistake  when  they 
opposed  us  in  1983.  Of  course,  I  could 
luiderstand  then,  because  it  was  a  dif- 
ferent environment  imder  wliich  that 
mortgage  and  mortgage  banker  was 
operating  as  compared  to  today.  They 
could  very  well  have  been  cavalier  in 
saying,  "We  will  be  reluctant  to  fore- 
close, we  will  forebear." 

But  for  1%  years,  no  matter  how 
much  they  wanted  to,  they  simply 
cannot. 

Now  a  good  chunk  or  segment  of 
that  financial  community  is  in  touch 
with  me  saying  that  they  are  certainly 
sympathetic.  It  looks  to  me  as  if  we 
will  have  some  support  that  we  did  not 
have  in  1983. 

I  am  offering  for  the  record  a  sum- 
mary, in  summary  form,  the  clauses 
contained  in  this  act  known  as  H.R. 
4292;  also  a  table  showing  the  60-day 
default  statistics  by  Federal  Home 
Loan  Bank  districts  as  of  xast  year. 


However,  the  most  up-to-date  account 
by  the  mortgage  tabulators  as  of 
March  18,  that  is  this  month,  indicates 
that  the  problem  continues  to  be  deep- 
ening and  getting  more  serious  insofar 
as  foreclosures  are  concerned. 

I  am  not  talking  about  delinquen- 
cies, I  am  talking  about  foreclosures. 

So  that  at  this  point  I  will  place  a 
summary  of  emergency  housing  assist- 
ance, the  table  of  60-day  default  statis- 
tics and  a  copy  of  H.R.  4292. 

The  documents  referred  to  are  as 
follows: 

SUHMABY  OF  EMERGERCT  HOUSUfO 

AssiSTAifcx  Act  op  1988 

A.  OfERGENCY  MORTGAGE  RELIEF 

The  Emergency  Housing  Assistance  Act  of 
1988  would  provide  temporary  financial  as- 
sistance for  homeowners  of  non-ITHA  in- 
sured single-family  homes  who  are  faced 
with  the  threat  of  foreclosure  due  to  invol- 
untary unemployment  or  substantial  loss  of 
income.  The  primary  features  of  the  pro- 
gram would  be: 

Mandatory  Activation 

Would  require  HUD  to  institute  the  pro- 
gram when  the  average  default  rate,  over  a 
3-month  period,  as  measured  by  the  Federal 
Home  Loan  Bank  Board  (FHLBB)  60-day 
default  series,  by  Federal  Home  Loan  Bank 
Board  District  rises  to  2.0  percent  of  mort- 
gage funds  represented  by  the  series  and  to 
suspend  the  program  when  the  default  rate 
drops  to  an  average  of  1.9  percent  over  a  3- 
month  period.  Would  require  that  the  Sec- 
retary notify  financial  institutions  when  the 
program  is  activated. 

Qualificatiom  for  Assistance 

Property  secured  by  the  mortgage  is  the 
primary  residence  of  the  homeowner  and  is 
a  one-to  four-family  residence,  a  cooperative 
or  condominium  unit,  or  a  manufactured 
home  and  lot  on  which  the  home  is  situated; 

The  mortgage  payments  are  90  days  delin- 
quent or  the  homeowner  has  been  notified 
that  the  lender  Intends  to  foreclose;  home- 
owners in  foreclosure  may  also  apply; 

The  original  mortgage  amount  does  not 
exceed  the  maximum  mortgage  amoimt 
that  could  be  insured  by  FHA;  the  maxi- 
mum ranges  from  $67,500  to  $101,250; 

The  homeowner  has  suffered  a  substantial 
loss  of  income  due  to  a  loss  or  reduction  in 
his  or  her  employment,  his  or  her  self-em- 
ployment, or  returns  from  the  pursiiit  of  his 
or  her  occupation,  or  any  similar  loss  or  re- 
duction by  any  person  contributing  to  the 
income  of  such  mortgagor. 

Assistance  Payments 

Would  cover  the  difference  between  what' 
the  homeowner  is  capable  of  paying  and  the' 
total  amount  actually  needed  to  cover  prin- 
cipal, interest,  taxes,  assessments,  ground 
rents,  hazard  insurance,  and  mortgage  in- 
surance, but  in  all  cases  the  homeowner 
would  have  to  contribute  38  percent  of 
monthly  net  effective  income; 

Would  include  an  amount  necessary  to 
make  mortgage  pas^ments  current  to  the 
date  assistance  is  awarded; 

May  be  provided  to  18  months  plus  any 
period  of  default  and  may  be  extended  for 
an  additional  18  months  If  the  Secretary  de- 
termines it  is  necessary  to  avoid  foreclosure; 

Must  be  secured  by  a  lien  on  the  property 
and  shall  be  repaid  upon  terms  established 
by  the  SecretM^  except  that  any  interest 
rate  charged  on  the  repayments  shall  be 
either  the  rate  determined  by  the  Secretary 


of  the  Treasury  taking  into  consideration 
the  average  interest  rate  on  all  Interest 
bearing  obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt  or  8.5 
percent,  whichever  is  less;  Secretary  may  es- 
tablish, with  consent  of  mortgagor,  incen- 
tives for  early  repayment  of  loan  including 
forgiveness  of  part  of  interest  charges  on 
loan. 

Must  be  repaid  at  an  amount  that  ensures 
that  monthly  repayment  and  total  monthly 
housing  expense  does  not  exceed  38  percent 
of  monthly  net  effective  income  of  home- 
owner. 

Authorization 

$500  million  is  authorized  for  a  revolvliig 
loan  fund. 

60-Day  default  statistics  by  Federal  Home 
Loan  Bank  Districts 

[RaU  u  of  September  1987] 
Federal     Home    Loan 
Bank  of: 

Boston;  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode 
Island,  and  Vermont 0.87 

New  York;  New  Jersey,  New  York, 
Puerto  Rico,  and  Virgin  Islands 1.86 

Pittsburgh;  Delaware,  Pennsylvania, 
and  West  Virginia 1.87 

Atlanta;  Alabama,  District  of  Colum- 
bia, Florida,  Georgia,  Maryland, 
North  Carolina,  South  Carolina, 
and  Virginia 1.64 

CiTicinnati;  Kentucky,  Ohio,  and 
Tennessee 2.33 

Indianapolis;  Indiana  and  Michigan .       1.28 

Chicago;  Illinois  and  Wisconsin 1.86 

Des  Moines;  Iowa,  Minnesota,  Mis- 
souri, North  Dakota,  and  South 
Dakota 2.29 

Dallas;  Arkansas,  Louisiana,  Missis- 
sippi, New  Mexico,  and  Texas 6.45 

Topeka;  Colorado,  Kansas,  Nebraska, 
and  Oldahoma 3.23 

San  Francisco;  Arizona,  Nevada,  and 
California 1.62 

Seattle;  Alaska,  Hawaii  and  Guam, 
Idaho,    Montana,    Oregon,    Utah, 

Washington,  and  Wyoming 2.02 

Trisger  In  emergency  bill  Is  2.0. 
HJl.  4292 

Be  it  enacted  by  the  Senate  and  House  of 
Representative  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Emergency 
Housing  Assistance  Act  of  1988". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  uncertain  economic  conditions  that 
have  existed  in  various  parts  of  the  Nation 
during  the  past  several  years  have  contrib- 
uted to  a  continuing  high  rate  of  delinquen- 
cies and  foreclosures; 

(2)  many  homeowners  are  suffering  from 
the  impact  of  the  economic  downturn  in 
their  regions  and  are  struggling  to  meet 
their  mortgage  obligations;  and 

(3)  many  such  homeowners  could  retain 
their  homes  if  they  received  temporary  fi- 
nancial assistance  untU  economic  conditions 
improve. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  program  that  will  preserve 
and  promote  forbearance  with  respect  to 
mortgages  and,  through  emergency  mort- 
gage relief  payments,  prevent  widespread 
mortgage  foreclosures  and  distress  sales  of 
homes  resulting  from  the  temporary  loss  of 
employment  and  income. 
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8BC  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  District.— The  term  "district"  means 
any  FWeral  Home  Loan  Bank  district  estab- 
lished by  the  Federal  Home  Loan  Bank 
Board  under  section  3  of  the  Federal  Home 
Loan  Bank  Act. 

(2)  Federal  supervisory  agency.— The 
term  "Federal  supervisory  agency"  means 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  the  Federal 
Home  Loan  Bank  Board,  the  Federal  Sav- 
ings and  Loan  Insurance  Coiporatlon,  and 
the  National  Credit  Union  Administration. 

(3)  Fund.— The  term  "Fund"  means  the 
Homeowners  Emergency  Relief  Fund  estab- 
lished in  section  9. 

(4)  Monthly  net  etfbctive  income.— The 
term  "monthly  net  effective  income"  means 
the  monthly  gross  income  of  a  mortgagor, 
less  any  Federal,  State,  or  local  income  or 
employment  taxes  due  with  respect  to  such 
income. 

(5)  Mortgage.— The  term  "mortgage"  in- 
cludes a  land  contract  or  other  instrument 
providing  for  the  sale  and  purchase  of  prop- 
erty referred  to  in  section  5(a)(1),  and  the 
terms  "mortgagor"  and  "mortgagee"  include 
the  parties  to  the  agreement  of  sale  and 
purchase. 

(6)  Sbcretahy.- The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(7)  State.- The  term  "State  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

<8)  Total  monthly  housing  expense.— 
The  term  "total  monthly  housing  expense" 
means  the  siun  of— 

(A)  the  monthly  payment  of  principal,  in- 
terest, taxes,  assessments,  ground  rents, 
hazard  insurance,  and  mortgage  insurance 
premiums  due  by  a  mortgagor  with  respect 
to  a  property  assisted  under  this  Act; 

(B)  the  reasonable  monthly  maintenance 
costs  of  the  mortgagor  with  respect  to  the 
property;  and 

(C)  the  reasonable  monthly  utility  costs  of 
the  mortgagor  with  respect  to  the  property. 

SBC.     4.     EFreCnVE     MORTGAGE     DEUNQUENCY 
RATE. 

(a)  Availability  or  Assistance.— 

(1)  General  authority.— The  Secretary  of 
Housing  and  Urban  Development  shall,  to 
the  extent  approved  in  appropriation  Acts, 
carry  out  the  program  established  in  this 
Act. 

(2)  Conditions  requiring  implementa- 
tion.—For  puri)Oses  of  carrying  out  the  pro- 
gram established  in  this  Act,  the  Secretary 
shall  contract  to  make,  and  make,  assistance 
available  under  this  Act  in  any  district 
when,  on  an  average  monthly  basis  for  a 
period  of  3  consecutive  months  for  the  dis- 
trict, the  amount  of  fimds  represented  by 
mortgage  loans  and  contracts  that  are  ac- 
counted for  In  the  1-  to  4-family  permanent 
mortgage  delinquency  series  maintained  by 
the  Federal  Home  Loan  Bank  Board,  and 
for  which  payments  have  been  delinquent 
for  60  days  or  more,  exceeds  2.0  percent  of 
all  funds  represented  by  mortgage  loans  and 
contracts  accounted  for  in  the  series. 

(3)  Months  considered.— For  purposes  of 
determining  when  assistance  is  to  be  made 
available  pursuant  to  paragraph  (2),  the 
Secretary  shall  take  into  account  all  months 
beginning  with  or  after  the  third  month 


before  the  month  In  which  this  Act  is  en- 
acted. 

(4)  Initial  assistance.— With  respect  to 
the  Initial  occurrence,  tifter  the  date  of  the 
eanctment  of  this  Act,  of  the  delinquency 
rate  condition  described  in  paragraph  (2), 
the  Secretary  shall  begin  to  contract  to 
make,  and  make,  assistance  available  at  the 
beginning  of  the  first  month  after  the 
month  In  which  the  mortgage  delinquency 
series  referred  to  in  such  paragraph  Indi- 
cates that  the  condition  has  occurred. 

(5)  Availability  op  date.— The  mortgage 
delinquency  series  referred  to  in  paragraph 
(2)  shall  be  made  available  by  the  federal 
Home  Loan  Bank  Board  to  the  Secretary 
and  the  Congress  on  a  monthly  basis  and 
shall  contain  data  on  the  mortgage  delin- 
quency rate  during  the  previous  month  for 
each  district. 

(b)  Termination  or  assistance.— 

(1)  In  general.— Once  assistance  Is  made 
available  under  this  Act  in  any  district,  the 
Secretary  shall  continue  to  contract  to 
make,  and  make,  the  assistance  available 
until  the  date  on  which  the  mortgage  delin- 
quency series  referred  to  in  subsection  (a)(2) 
indicates  that  the  amount  of  funds  repre- 
sented by  60-day  delinquent  mortgage  losins 
and  contracts  accounted  for  in  the  series 
has  declined,  on  an  average  monthly  basis 
for  a  period  of  3  consecutive  months  for  the 
district,  to  below  1.9  percent  of  all  funds 
represented  by  mortgage  loans  and  con- 
tracts accounted  for  in  the  series,  except 
that— 

(A)  the  assistance  shall  continue  to  be 
made  available  pursuant  to  contracts  en- 
tered into  before  such  date;  and 

(B)  the  Secretary  shall  reinstitute  the  pro- 
gram established  In  this  Act  in  the  district 
whenever  the  delinquency  rate  condition  de- 
scribed in  subsection  (a)(2)  reoccurs. 

(2)  Reinstitution  apter  termination.— In 
any  case  in  which  the  program  is  reinstitut- 
ed  in  any  district,  the  Secretary  shaU  begin 
to  contract  to  make,  and  make,  assistance 
available  beginning  with  the  date  after  the 
date  on  which  the  mortgage  delinquency 
series  indicates  that  the  delinquency  rate 
condition  has  reoccurred. 

(c)  NonncATiON  op  Mortgagees.- The 
Secretary  shall  promptly  notify  each  finan- 
cial institution  or  other  mortgagee  holding 
a  mortgage  on  property  in  any  district  in 
which  the  Secretary  had  determined  to  in- 
stitute or  reinstitute  the  program  of  assist- 
ance established  in  this  Act. 

SEC.  &.  ELIGIBILITY  FOR  ASSISTANCE. 

(a)  Eligibility  Conditions. — Assistance 
may  be  made  with  respect  to  a  mortgage 
under  this  Act  only  under  the  following 
terms  and  conditions: 

<1)  Eligible  properties.— The  property  se- 
curing the  mortgage  (or  other  security  in- 
terest in  the  case  of  units  in  cooperative  or 
condominium  projects,  or  in  the  case  of  any 
manufactured  home  and  the  lot  on  which 
the  home  is  situated)  is  a  one-  to  four- 
family  residence  (including  one-family  units 
in  a  condominium  project,  a  membership  in- 
terest and  occupancy  agreement  in  a  cooper- 
ative housing  project,  and  any  manufac- 
tured home  and  the  lot  on  which  the  home 
is  situated)  and  is  the  principal  residence  of 
the  mortgagor  involved. 

(2)  Impending  roR^r  osure.— Ehther— 

(A)  the  mortgagee  Involved  has  indicated 
to  the  mortgagor  its  intention  to  foreclose; 
or 

(B)  payments  under  the  mortgage  have 
been  delinquent  for  at  least  90  days. 

(3)  Exclusion  op  federally  insured  or  as- 
sisted housing.- The  mortgage  is  not  in- 


sured under  the  National  Housing  Act  or  as- 
sisted under  title  V  of  the  Housing  Act  of 
1949. 

(4)  Involuntary  reduction  in  income.— 
The  mortgagor  has  incurred  a  substantial 
reduction  in  income  as  a  result  of — 

(A)  an  involuntary  loss  of,  or  reduction 
tn- 

(1)  his  or  her  employment,  other  than  as  a 
result  of  any  willful  repeated  or  felonious 
misconduct  by  the  mortgagor; 

(ii)  his  or  her  self -employment,  other  thtui 
as  a  result  of  a  willful  repeated  or  felonious 
misconduct  by  the  mortgagor;  or 

(ill)  returns  from  the  pursuit  of  his  o^  her 
occupation,  other  than  as  a  result  of  any 
wiUf ul  repeated  or  felonious  misconduct  by 
the  mortgagor;  or 

(B)  any  similar  loss  or  reduction  by  any 
person  contributing  to  the  income  of  the 
mortgagor;  which  reduction  in  income  ren- 
ders the  mortgagor  unable  to  correct  a 
mortgage  delinquency  within  a  reasonable 
time  or  to  resume  full  mortgage  payments. 

(5)  Income  limitation.— The  aggregate 
annual  income  of  the  mortgagor  and  the 
members  of  the  family  of  the  mortgagor  re- 
siding with  the  mortgagor,  for  the  12-month 
period  preceding  the  date  of  the  application 
of  the  mortgagor  for  assistance  under  this 
Act,  does  not  exceed  whichever  of  the  fol- 
lowing is  higher: 

(A)  Area  median  income.— The  median 
income  for  a  family  of  4  persons  in  the  met- 
ropolitan statistical  area  involved. 

(B)  National  median  income.— The  na- 
tional median  income  for  a  family  of  4  per- 
sons. 

(6)  Establishment  or  payment  plan  with 
mortgagee.— The  Secretary  has  determined 
that  the  mortgagor,  if  contacted  by  the 
mortgagor,  has  cooperated  with  the  mortga- 
gee in  attempting  to  establish  a  reasonable 
plan  for  the  making  of  partial  payments  of 
the  amounts  due  under  the  mortgage  or, 
considering  the  financial  circumstances  of 
the  mortgagor,  any  other  reasonable  plan  to 
correct  the  mortgage  delinquency  of  the 
mortgagor  without  financial  assistance 
under  this  Act. 

(7)  Prospect  op  resumption  or  ruix  mort- 
gage PAYMENTS.— The  Secretary  had  deter- 
mined that  payments  under  this  Act  are 
necessary  to  avoid  foreclosure  and  that 
there  is  a  reasonable  prospect  that  the 
mortgagor  wUl  be  able  to— 

(A)  resume  full  mortgage  payments  within 
36  months  after  the  beginning  of  the  period 
for  which  payments  under  this  Act  are  pro- 
vided or  upon  termination  of  assistance 
under  this  Act;  and 

(B)  make  the  payments  under  the  mort- 
gage in  full  by  its  maturity  date  or  by  a 
later  date  agreed  to  by  the  mortgagor  and 
mortgagee. 

(8)  Principal  obligation  op  mortgage.— 

(A)  Maximum  original  principal  obliga- 
tion.—An  amount  equal  to  the  original  prin- 
cipal obligation  of  the  mortgage  does  not 
exceed  the  principal  amount  that  could  be 
insured,  at  the  time  the  mortgagor  applies 
for  assistance  under  this  Act,  with  respect 
to  the  property  of  the  mortgagor  under  sec- 
tion 203(b)  of  the  National  Housing  Act  (or 
under  section  203(n)  or  234(c)  of  such  Act 
with  respect  to  a  unit  in  a  cooperative  hous- 
ing project  or  condominium  project,  respec- 
tively). 

(B)  Current  principal  obligation.— A 
mortgagor  may  not  be  determined  to  be  in- 
eligible for  assistance  under  this  Act  on  the 
basis  of  the  relationship  between  the  fair 
market  value  of  the  home  and  the  outstand- 
ing principal  obligation  of  the  mortgage. 


(b)  Eligibility  Limitation.— Upon  a  de- 
termination that  the  conditions  of  eligibility 
in  subsection  (a)  have  been  met  by  a  mort- 
gagor, the  mortgagor  shall  become  eligible 
for  the  assistance  described  in  section  7,  to 
the  extent  amounts  are  available  under  sec- 
tion 9  for  the  assistance. 

SEC  8.  APPLICATION  FOR  ASSISTANCE. 

(a)  Submission  of  Appucation.— During 
any  period  In  which  the  program  estab- 
lished In  this  Act  is  in  effect  in  any  district, 
each  financial  institution  or  other  mortga- 
gee shall,  not  less  than  30  days  prior  to  in- 
stituting any  foreclosure  proceeding  with  re- 
spect to  any  property  described  In  para- 
graphs (1),  (3),  and  (8)  of  section  5(a),  assist 
the  mortgagor  involved  in  the  preparation 
and  submission  to  the  Secretary  of  an  appli- 
cation for  assistance  under  this  Act.  The  ap- 
plication shall  not  be  required  Lf  the  mort- 
gagor executed  a  waiver  of  assistance  under 
this  Act  after  full  disclosure  of  his  or  her 
possible  eligibility. 

(b)  Postponement  op  Foreclosure  Pro- 
ceedings.—If  any  mortgagor  submits  an  ap- 
plication for  assistance  under  subsection  (a), 
the  financial  Institution  or  other  mortgagee 
Involved  may  not  institute  foreclosure  pro- 
ceedings with  respect  to  the  mortgagor 
prior  to  the  receipt  of  notification  from  the 
Secretary  under  section  7(g)  with  respect  to 
approval  or  disapproval  of  the  application 
for  assistance. 

(c)  Stay  op  Foreclosxtre  Proceedings.— A 
mortgagor  may  submit  an  application  for  as- 
sistance after  foreclosure  proceedings  have 
been  instituted,  in  which  event  the  proceed- 
ings shall  be  automatically  stayed  until  re- 
ceipt of  notification  from  the  Secretary 
under  section  7(g). 

(d)  Proof  or  Compliance.— In  States  that 
require  judicial  approval  of  foreclosure, 
compliance  with  this  section  shall  be  plead- 
ed and  proved  as  a  precondition  to  foreclo- 
sure of  any  mortgage  eligible  for  assistance 
under  section  5.  In  all  States,  failure  to 
comply  with  the  provisions  of  this  section 
shall  be  the  basis  of  an  action  to  enjoin  a 
foreclosure.  Proof  of  the  refusal  of  the 
mortgagor  involved  either  to  submit  an  ap- 
plication or  to  execute  a  waiver  under  this 
section  shall  satisfy  the  burden  of  proof  es- 
tablished In  this  subsection. 

SEC.  7.  ASSISTANCE  PAYMENTS. 

(a)  Form  of  Assistance.— Assistance 
under  this  Act  shall  be  provided  in  the  form 
of  emergency  mortgage  relief  payments 
made  by  the  Secretary  to  mortgagees  on 
behalf  of  mortgagors.  The  payments  shall 
be  made  using  amounts  avsdlable  in  the 
Homeowners  Emergency  Relief  Fund. 

(b)  Amouni  of  Assistance.— 

(1)  In  general.— Payments  with  respect  to 
any  mortgage  under  this  Act  shall  be  in  an 
amount  that,  together  with  the  contribu- 

^  tion  of  the  mortgagor  involved,  is  equal  to 
the  amount  of  the  principal,  interest,  taxes, 
assessments,  ground  rents,  hazard  insur- 
ance, expenses  of  the  mortgagee  involved  In 
connection  with  payments  or  repayments 
under  this  Act,  and  mortgage  insurance  pre- 
miums due  under  the  mortgage,  and  the  ini- 
tial payment  shall  include  an  amount  neces- 
sary to  make  the  payments  on  the  mortgage 
current. 

(2)  BCaximum  amount.— Payments  under 
this  Act  shall  not  exceed  amounts  that  the 
Secretary  determines  to  be  necessary  to  sup- 
plement the  amounts,  if  any,  that  the  mort- 
gagor involved  is  capable  of  contributing 
toward  the  mortgage  payments. 

(3)  Minimum  amount.— Payments  on 
behalf  of  any  mortgagor  under  this  Act 
shall  not  be  less  than  the  amount  required 


to  ensure  that  the  total  monthly  housing 
expense  of  the  mortgagor  does  not  exceed 
38  percent  of  the  monthly  net  effective 
Income  of  the  mortgagor. 

(c)  Duration  of  Assistance.— 

(1)  In  general.— Payments  under  this  Act 
may  be  provided  for  a  period  of  not  to 
exceed  18  months  plus  any  period  of  delin- 
quency. 

(2)  Extension.— The  period  shall  be  ex- 
tended for  a  period  not  to  exceed  18  months 
if  the  Secretary  has  determined  that  the  ex- 
tension is  necessary  to  avoid  foreclosure. 

(3)  Change  in  financial  circumstances.— 

(A)  Review  procedures.- The  Secretary 
shall  establish  procedures  f  or— 

(1)  each  mortgagor,  on  whose  behalf  pay- 
ments are  made  under  this  Act,  to  Inform 
the  Secretary  of  any  significant  increase  or 
decrease  in  income;  and 

(ii)  periodic  review,  to  be  conducted  not 
less  then  once  annually,  of  the  financial  cir- 
cumstances of  the  mortgagor  of  the  purpose 
of  determining  the  necessity  for  continu- 
ation, termination,  or  adjustment  in  the 
amount  of  the  payments. 

(B)  Discontinuation  of  payments.— The 
payments  shall  be  discontinued  at  any  time 
If  the  Secretary  determines  that,  because  of 
changes  in  the  financial  circumstances  of 
the  mortgagor,  the  payments  are  no  longer 
necessary  to  avoid  foreclosure. 

(d)  Terms  of  Assistance.— 

(1)  Security.— All  payments  under  this 
Act  shall  be  secured  by  a  lien  on  the  proper- 
ty involved  and  by  such  other  obligation  as 
the  Secretary  may  require.  The  llpn  shall  be 
subordinate  to  all  mortgages  existing  on  the 
property  on  the  date  on  which  the  initial  as- 
sistance payment  is  made  under  this  Act  on 
behalf  of  the  mortgagor  Involved. 

(2)  Repayment.— 

(A)  In  general.— Payments  under  this  Act 
shtdl  be  repayable  upon  terms  and  condi- 
tions prescribed  by  the  Secretary,  and  the 
terms  and  conditions  may  include  require- 
ments for  repayment  of  any  amount  paid  by 
the  Secretary  toward  the  expenses  of  a 
mortgagee  In  connection  with  the  payment 
or  repayments  made  under  this  Act. 

(B)  Interest.— 

(I)  Rate.— The  Secretary  may  establish  In- 
terest charges  on  payments  made  under  this 
Act,  except  that  the  interest  charges  on  the 
payments  made  on  behalf  of  any  mortgagor 
shaU  be  set  at  a  single  rate  that  does  not 
exceed  whichever  of  the  following  rates  Is 
less: 

(I)  8.5  PERCENT.— 8.5  percent. 

(ID  Treasury  borrowing  rate.— A  rate 
determined  by  the  Secretary  of  the  Treas- 
ury taking  into  consideration  the  average 
interest  rate  on  all  interest  bearing  obliga- 
tions of  the  United  States  then  forming  a 
part  of  the  public  debt,  computed  at  the  end 
of  the  month  preceding  the  month  in  which 
the  initial  payment  is  to  be  made  on  behalf 
of  the  mortgagor. 

(ii)  Accrual.— The  interest  charges  on  any 
payments  made  on  Isehalf  of  a  mortgagor 
under  this  Act  shall  not  begin  to  accrue 
until  termination  of  the  payments. 

(ill)  Preemption  of  state  and  local 
limits.— The  Interest  charges  shall  be  pay- 
able notwithstanding  any  provisions  of  any 
State  constitution  or  law  or  local  law  that 
limits  the  rate  of  interest  on  loans  or  ad- 
vance of  credit. 

(3)  Amount  of  monthly  repayment.— 

(A)  General  limit.— The  Secretary  shall 
establish  the  monthly  repayment  to  be 
made  by  any  mortgagor  under  this  Act  at  an 
amount  necessary  to  ^isure  that  the  sum  of 
the    monthly    repayment    and    the    total 


monthly  housing  expense  of  the  mortgagor 
does  not  exceed  38  percent  of  the  monthly 
net  effective  income  of  the  mortgagor. 

(B)  Incentives  for  early  repayment.— 
The  Secretary  may,  at  the  option  of  any 
mortgagor,  establish  appropriate  incentives 
for  early  repayment  of  the  amount  owed  to 
the  Secretary  under  this  Act,  Including  for- 
giveness of  part  of  the  interest  charged  on 
the  payments  made  on  behalf  of  the  mort- 
gagor. 

(C)  Review  of  financial  ciR<n;MSTANCES.— 
The  Secretary  shall  establish  procedures 
for- 

(I)  each  mortgagor  making  repayments 
under  this  Act  to  inform  the  Secretary  of 
any  significant  increase  or  decrease  in 
income;  and 

(II)  periodic  review,  to  be  conducted  not 
less  than  once  annually,  of  the  financial  cir- 
cumstances of  the  mortgagor  for  the  pur- 
pose of  determining  the  necessity  for  ad- 
justment in  the  amount  of  the  repayments. 

(4)  Deposit  of  receipts  in  fund.— All  re- 
ceipts from  repayments  made  to  the  Secre- 
tary under  this  Act  shall  be  deposited  in  the 
Homeowners  Emergency  Relief  Fund  estab- 
lished \h  section  9. 

(e)  Aggregate  Limitation  on  Assist- 
AHCE.— Payments  by  the  Secretary  imder 
this  Act  may  be  made  without  regard  to 
whether  the  Secretary  has  previously  taken 
action  under  this  Act  on  behalf  of  a  mortga- 
gor, except  that  payments  may  not  be  pro- 
vided on  behalf  of  a  mortgagor  under  this 
Act  for  more  than  an  aggregate  of  36 
months. 

(f)  Counseling  Assistance.— The  Secre- 
tary shall  provide,  in  accordance  with  sec- 
tion 106(c)  of  the  Housing  and  Urban  Devel- 
opinent  Act  of  1968,  homeownership  coun- 
seling to  mortgagors  on  whose  behalf  pay- 
ments are  made  under  this  Act. 

(g)  Processing  of  Applications.- The 
Secretary  shall  process  applications  for  as- 
sistance under  this  Act  in  as  expeditious  a 
manner  as  is  practicable.  In  carrying  out 
this  Act,  the  Secretary  shall  provide  that, 
within  not  more  than  45  calendar  days  from 
the  receipt  of  an  application  for  assistance 
under  this  Act,  the  mortgagor  and  mortga- 
gee involved  will  be  notified  by  the  Secre- 
tary of  the  determination  of  the  Secretary 
to  approve  or  disapprove  the  application  for 
assistance. 

(h)  Allocation  of  Assistance.— 

(1)  In  general.— In  providing  assistance 
under  this  Act.  the  Secretary  shall— 

(A)  seek  to  ensure  a  reasonable  distribu- 
tion of  funds  among  districts  In  which  the 
program  established  in  this  Act  is  in  effect; 
and 

(B)  take  Into  consideration  the  rates  of 
residential  mortgage  foreclosure  and  unem- 
ployment in  the  units  of  general  local  gov- 
ernment in  which  the  properties  involved 
are  located  and  whether  the  units  of  general 
local  government  are  eligible  for  assistance 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  giving 
particular  consideration  to  units  of  general 
local  government  that  have  rates  of  unem- 
ployment exceeding  the  national  average  or 
are  eligible  for  assistance  under  such  section 
119. 

(2)  Use  of  most  recent  data.— In  carrying 
out  the  provisions  of  this  subsection,  the 
Secretary  shall  utilize  the  most  recent  infor- 
mation available  from  the  Secretary  of 
Labor  with  reelect  to  rates  of  unemploy- 
ment. 
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sec  8.  AUTHORITY  OF  THE  SECRETARY. 

(a)  Regxjlatiohs.— The  Secretary  may 
make  rules  and  regulations  that  are  consist- 
ent with  the  provisions  of  this  Act  and  are 
necessary  to  carry  out  the  provisions  of  thl{ 
Act. 

(b)  Additiohal  Authohitt.— 

(1)  Powers  upoh  DRTAtn-T.— In  the  per- 
formance of,  and  with  respect  to.  the  func- 
tions, powers,  and  duties  vested  in  the  Sec- 
retary by  this  Act,  the  Secretary  shall— 

(A)  have  the  power,  notwithstanding  any 
other  provision  of  law,  whether  before  or 
after  default,  to  provide  by  contract  or  oth- 
erwise for  the  extinguishment  upon  default 
of  any  redemption,  equitable,  legal,  or  other 
right,  title  in  any  mortgage,  deed,  trust,  or 
other  instrument  held  by  or  held  on  behalf 
of  the  Secretary  under  the  provisions  of  this 
Act;  and 

(B)  have  the  power  to  foreclose  on  any 
property  or  commence  any  action  to  protect 
or  enforce  any  right  conferred  upon  the 
Secretary  be  law,  contract,  or  other  agree- 
ment, and  bid  for  and  purchase  at  any  fore- 
closure or  other  sale  any  property  in  con- 
nection with  which  assistance  has  been  pro- 
vided pursuant  to  this  Act. 

(2)  MAHAGEMZirr  AiTD  DiSPOsniOR  OF  ac- 
quired PROPERTY.— In  the  event  of  any  such 
acquisition,  the  Secretary  may  (notwith- 
standing any  other  provision  of  law  relating 
to  the  acquisition,  handling,  or  disposal  of 
real  property  by  the  United  States)  com- 
plete, remodel  and  convert,  dispose  of,  lease, 
and  otherwise  deal  with,  the  property. 

(c)  Collection  op  Claims.— Notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary shall  also  have  power  to  pursue  to  final 
collection  by  way  of  compromise  or  other- 
wise all  claims  acquired  by  the  Secretary  in 
connection  with  any  security,  subrogation, 
or  other  rights  obtained  by  the  Secretary  in 
administering  this  Act.  Any  funds  collected 
by  the  Secretary  under  this  section  shall  be 
deposited  in  the  Homeowners  Emergency 
Relief  Fund  established  in  section  9. 

SEC  t.  HOMEOWNERS  EMERGENCY  REUEF  FUND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  re- 
volving fimd.  to  be  known  as  the  Homeown- 
ers Emergency  Relief  Fund. 

(b)  Assets.- The  Fund  shall  consist  of— 

(1)  any  amount  approved  in  appropriation 
Acts  for  purposes  of  carrying  out  this  Act; 

(2)  any  amount  received  by  the  Secretary 
as  repayment  for  payments  made  under  this 
Act; 

(3)  any  amount  collected  by  the  Secretary 
under  section  8;  and 

(4)  any  amount  received  by  the  Secretary 
under  subsection  (d). 

(c)  Use  op  Amottnts.- The  Fund  shall,  to 
the  extent  approved  in  appropriation  Acts, 
be  available  to  the  Secretary  for  purposes  of 
carrying  out  the  provisions  of  this  Act,  in- 
cluding- 

(1)  the  making  of  emergency  mortgage 
relief  payments  to  mortgagees  on  behalf  of 
mortgagors  under  section  7;  and 

(2)  the  administrative  expenses  of  the  Sec- 
retary in  carrying  out  the  provisions  of  this 
Act. 

(d)  Investment  op  Excess  Amounts.— Any 
amounts  in  the  Fund  determined  by  the 
Secretary  to  be  in  excess  of  the  amounts 
currently  required  to  carry  out  the  provi- 
sions of  this  Act  shall  be  invested  by  the 
Secretary  In  obligations  of,  or  obligations 
guaranteed  as  to  both  principal  and  interest 
by.  the  United  States  or  any  agency  of  the 
United  SUtes. 


SEC    »•.    AUTHORIZATION    OF    APPROPRIATIONS: 
LIMITATION  ON  BUDGET  AUTHORITY. 

(a)  Authorization  op  Appropriations.- 
There  is  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act 
$500,000,000  for  fiscal  year  1989.  Any 
amounts  so  appropriated  shall  be  deposited 
in  the  Fund  and  shall  remain  available  untU 
expended. 

(b)  Limitation  on  Budget  Authority.— 
The  aggregate  amount  of  assistance  made 
available  over  the  duration  of  the  contracts 
entered  into  under  this  Act  may  not  exceed 
$500,000,000. 

SEC    U.    ACTIONS    BY    FEDERAL    SUPERVISORY 
AGENCIES. 

(a)  Promotion  op  Forbearance.- Each 
Federal  supervisory  agency,  with  respect  to 
financial  institutions  subject  to  its  Jurisdic- 
tion, and  the  Secretary,  with  respect  to 
other  approved  mortgagees,  shall,  not  later 
than  14  days  following  the  date  of  the  en- 
actment of  this  Act— 

(1)  communicate  in  writing  with  each  such 
institution  or  mortgagee  encouraging  it  to 
exercise  forbearance  (including  the  accept- 
ance of  partial  payment),  to  the  maximum 
extent  possible,  with  respect  to  residential 
mortgage  foreclosures; 

(2)  waive  or  relax  limitations  pertaining  to 
the  operations  of  such  institutions  or  mort- 
gagees with  respect  to  mortgage  delinquen- 
cies, to  the  extent  the  waiving  or  relaxing  of 
the  limitations  is  not  inconsistent  with  laws 
relating  to  the  safety  and  soundness  of  such 
institutions  or  mortgagees;  and 

(3)  take  such  actions  as  may  be  necessary 
to  ensure  that  each  such  institution  or 
mortgagee  complies  with  the  requirements 
established  in  section  6. 

(b)  Special  Consideration  por  Institu- 
tions Exercising  Forbearance.— 

(1)  Federal  home  loan  banks.— In  consid- 
ering applications  for  advances,  the  Federal 
Home  Loan  Banks  shall  give  special  consid- 
eration to  institutions  that  have  exercised 
forbearance  in  residential  mortgage  foreclo- 
sures as  a  result  of  actions  taken  pursuant 
to  this  section. 

(2)  Federal  reserve  banks.— In  consider- 
ing applications  for  advances  or  discounts, 
the  Federal  Reserve  Banlcs  shall  give  special 
consideration  to  depository  institutions  and 
other  borrowers  that  have  exercised  for- 
bearance in  residential  mortgage  foreclo- 
sures as  a  result  of  actions  taken  pursuant 
to  this  section. 

(3)  National  credit  union  administra- 
tion board.— In  considering  applications  for 
extensions  of  credit,  the  National  Credit 
Union  Administration  Board,  on  behalf  of 
the  National  Credit  Union  Central  Liquidity 
Facility,  shall  give  special  consideration  to 
members  that  have  exercised  forbearance  in 
residential  mortgage  foreclosures  as  a  result 
of  actions  taken  pursuant  to  this  section. 

SEC.  12.  REPORTS  TO  CONGRESS. 

(a)  Delinquencies  and  Foreclosures.— 
The  Secretary  shall  submit  annually  to  the 
Congress  a  report  on— 

(1)  the  current  rate  of  delinquencies  and 
foreclosures  in  the  housing  market  areas  of 
the  Nation  that  should  be  of  immediate  con- 
cern if  the  purpose  of  this  Act  are  to  be 
achieved; 

(2)  the  extent  of.  and  prospect  for  con- 
tinuance of.  voluntary  forbearance  by  mort- 
gagees in  such  housing  market  areas; 

(3)  actions  being  taken  by  governmental 
agencies  to  encourage  forbearance  by  mort- 
gagees in  such  housing  market  areas; 

(4)  actions  taken  and  actions  likely  to  be 
taken  with  respect  to  making  assistance 
under  this  Act  available  to  alleviate  hard- 


ships resulting  from  any  serious  rates  of  de- 
linquencies and  foreclosures;  and 

(5)  the  current  default  status  and  project- 
ed default  trends  with  respect  to  mortgages 
covering  multifamily  properties,  with  spe- 
cial attention  to  mortgages  insured  under 
the  various  provisions  of  the  National  Hous- 
ing Act  and  with  recommendations  on  how 
the  defaults  and  prospective  defaults  may 
be  cured  or  avoided  in  a  manner  that,  while 
giving  weight  to  the  financial  Interests  of 
the  United  States,  takes  into  full  consider- 
ation the  urgent  needs  of  the  many  low-  and 
moderate-income  families  that  currently 
occupy  the  multifamily  properties. 

(b>  Alternative  Mortgage  Delinquency 
Series.— 

( 1 )  Study.— The  Secretary  shall  conduct  a 
study  to  determine  if  a  mortgage  delinquen- 
cy series  other  than  the  mortgage  delin- 
quency series  referred  to  in  section  4(aK2) 
would  be  a  more  effective  and  efficient 
series  to  utilize  in  carrying  out  this  Act. 

(2)  Report.— Within  1  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  the  Congress  the  findingrs 
and  conclusions  of  the  study  along  with  any 
legislative  recommendations  concerning  the 
program  established  in  this  Act. 

SEC.   13.  REPEAL  OF  EMERGENCY  HOMEOWNERS' 
RELIEF  ACT. 

The  Emergency  Housing  Act  of  1975  is 
amended  by  striking  title  I. 


IMPLICATIONS  POR  CONGRESS 
OP  RISING  DISTRICT  OF  CO- 
LUMBIA DEBT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  60  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  when  I 
became  the  ranking  member  of  the 
Committee  on  the  District  of  Colum- 
bia, I  began  a  systematic  assessment  of 
a  number  of  issues  which  I  felt  the 
committee  should  consider.  Toward 
that  end,  I  have  held  countless  meet- 
ings and  discussions  with  representa- 
tives of  the  business  community,  the 
city  council,  and  the  executive  branch 
of  the  city  government.  These  meet- 
ings are  continuing  and  will  form  an 
important  component  of  my  activities 
in  carrying  out  my  responsibilities  as 
vice  chairman  of  the  committee  that 
has  oversight  of  our  Nation's  Capital. 

Among  the  issues  which  I  have  fo- 
cused upon  have  been  the  form  of  city 
governance,  public  safety,  and  finance. 
While  much  remains  to  be  done  in  the 
areas  of  governance  and  public  safety, 
my  view  on  these  subjects  is  already 
quite  well  known. 

Less  well  known  are  my  views  on  the 
state  of  the  city's  finances.  The  vague- 
ness of  that  position  has  been  some- 
what deliberate  because  I  have  not 
wanted— nor  do  I  want  today— to  inter- 
fere with  the  elected  Mayor's  and  City 
Council's  budget  prerogatives,  the 
budget  formulation  and  review  proc- 
ess. The  priorities  which  the  Home 
Rule  government  establishes  are  right- 
ly their's  just  as  they  are  rightly  the 
prerogatives  of  every  other  municipal- 
ity in  our  land. 


On  the  other  hand,  unlike  other  mu- 
nicipalities, the  District  of  Columbia 
anticipates  receiving  this  yettf  more 
than  $430  million  or  16  percent  in  a 
Federal  payment  toward  an  annual  op- 
erating budget  of  $2.5  billion.  It  is  this 
fact  that  prompts  me  to  review  and 
make  these  comments  concerning  the 
stewardship  by  the  city  of  its  finances. 
What  I  have  found  troubles  me.  As  a 
result  of  the  work  which  City  Council- 
member  John  A.  Wilson,  who  Is  also 
the  Chairman  of  the  Council's  com- 
mittee on  finance  and  revenue,  has 
completed  with  the  publication  of  his 
"white  paper"  on  the  District  of  Co- 
lumbia's debt,  I  have  to  conclude  that 
the  current  debt  is  both  staggering 
and  increasing  alarmingly.  In  a 
phrase,  unless  someone  does  some- 
thing about  the  debt,  it  is  out  of  con- 
trol. Let  me  cite  some  figures: 

First,  the  District  of  Columbia  is 
currently  over  $6  billion  in  debt.  Put 
another  way,  every  man,  woman,  and 
child  in  the  District  would  have  to 
contribute  $8,658  in  order  to  satisfy 
the  city's  existing  debt. 

Second,  the  largest  portion  of  the 
debt,  or  sociie  $3.4  billion  at  the  end  of 
1986,  is  attributable  to  the  unfunded 
pension  liability  for  teachers,  fire- 
fighters, police,  and  judges.  That 
amount  is  not  the  end  of  this  saga  for 
the  unfunded  pension  liability  alone  is 
projected  to  increase  by  an  additional 
$9.5  bUlion  over  the  next  17  years  to 
$12.9  billion  in  2005. 

The  impact  that  this  singular  item— 
the  unfunded  pension  liability— will 
have  on  the  operating  budgets  in  the 
future  is  nothing  short  of  staggering. 
Por  example,  in  fiscal  year  1988,  $164.7 
million  is  budgeted  for  the  net  pay-as- 
you-go  costs  of  the  pension  system. 
Unless  something  is  done  about  fund- 
ing the  projected  unfunded  liability, 
the  net  pay-as-you-go  costs  will  rise  to 
$794.6  million  in  2005  for  that  one 
year. 

I  should  not  have  to  note  the  impact 
that  such  a  liability  will  necessarily 
have  on  future  budget  policies  and  the 
hopes  and  aspirations  of  those  who 
are  then  the  residents  and  employees 
of  this  city.  That  the  city  has  budg- 
eted $14.8  million  toward  the  annual 
amortization  of  the  difference  be- 
tween the  projected  unfunded  liability 
as  of  September  30,  2004,  and  the  un- 
fimded  liability  as  of  September  30, 
1979,  is  simply  ludicrous. 

Third,  the  next  largest  portion  of 
the  debt,  $2,249  billion  at  the  end  of 
fiscal  year  1986.  is  attributable  to  bor- 
rowings to  finance  capital  projects. 
Without  intending  to  pass  any  judg- 
ment on  the  efficacy  of  these  projects. 
I  will  simply  repeat  what  Coimcil- 
member  Wilson  stated  in  his  report: 
"This  particular  debt  has  grown  at  a 
phenomenal  rate,  increasing  93.4  per- 
cent since  fiscal  year  1980."  Chairman 
Wilson  goes  on  to  note  that  debt  serv- 
ice for  fiscal  year  1988  is  expected  to 


be  $256.3  million  or  an  increase  of 
more  than  $100  million  over  the 
amount  paid  in  fiscal  year  1980. 

Over  the  next  5  years,  interest  pay- 
ments will  exceed  $1.2  bUlion  without 
taking  into  account  payments  that  will 
be  required  on  the  $883  million  in  debt 
that  the  city  expects  to  issue  by  the 
end  of  fiscal  year  1992,  the  $757.5  mil- 
lion for  which  the  city  already  has  au- 
thority to  issue  or,  finally,  an  addition- 
al $324  million  which  the  Mayor  has 
requested.  All  in  all.  total  projected 
capital  spending  authority— that  is, 
projects  not  under  construction- 
amounts  to  $1,964  billion.  If  all  of  the 
possible  projects  represented  by  this 
amoiuit  were  fimded,  total  outstand- 
ing capital  debt  would  be  $4,213  bil- 
Uon. 

While  the  debt  service  on  such  an 
amount  might  still  be  within  the  14- 
percent  limitation  as  established  and 
defined  by  the  Home  Rule  Act,  it 
would  almost  surely  exceed  the  Feder- 
al payment  which  is  almost  one-half  of 
a  billion  dollars  per  year. 

Let  me  just  note  that  while  section 
483(c)  of  the  Home  Rule  Act  provides 
that  the  Federal  payment  shaU,  in  the 
absence  of  other  funds,  be  used  to  first 
pay  any  principal  and  interest  due  on 
general  obligation  bonds  and  notes, 
the  Home  Rule  Act  is  equally  clear 
that  the  full  faith  and  credit  of  the 
United  States  is  not  pledged. 

I  want  to  emphasize  that.  While  the 
statute  might  be  quite  clear,  the  pros- 
pect that  the  Capital  City  of  the 
United  States  might  at  some  future 
date  be  imable  to  pay  its  obligations 
has  to,  for  us,  be  both  imsettling  and 
simply  intolerable.  Since  a  part  of  our 
oversight  is  to  sound  warnings  and 
offer  suggestions  as  might  be  appro- 
priate, I  am  taking  this  moment  to  do 
both.  I  know,  and  Chairman  Wilson 
has  pointed  out  in  his  report,  that  the 
mayor  and  council  are  presently  en- 
gaged in  several  efforts  to  get  better 
control  over  the  debt.  Efforts,  howev- 
er, will  not  be  enough.  Actions— suc- 
cessful and  meaningful  actions— are 
required  along  with  some  innovative 
thinking. 

Let  me  be  quite  clear  about  how  I 
view  this  debt  situation. 

First  of  all,  I  do  not  intend  to  tell 
the  city  which  projects  it  should  cut. 
or  fimd,  or  for  which  it  should  create 
alternative  financial  strategies.  That  is 
why  we  have  an  elected  mayor  and 
city  council.  On  the  other  hand,  I  am 
quite  willing  to  meet  with  anyone  who 
would  like  to  have  my  thoughts  on 
any  of  several  options  available  to  us 
all.  Persons  who  have  talked  to  me 
and  to  the  conmiittee  staff  are  well 
aware  that  there  are  options,  and 
many  of  them  should  be  considered. 

Second,  I  want  to  make  it  clear  that 
I  reject  the  notion  that  the  Federal 
payment  is  something  Congress  gives 
to  the  District  of  Columbia  because 
we,  the  Federal  Grovemment,  are  a 


burden  on  them  and  cause  the  city  to 
lose  substantial  amounts  of  revenue. 
The  Federal  payment  is  not  made  be- 
cause of  revenue  foregone  or  in  lieu  of 
tax  receipts.  Congress  provides  a  Fed- 
eral payment  because  Washington, 
DC,  is  the  Nation's  Capital  and  the 
host  to  millions  of  Americans  who 
come  to  our  national  shrines  and  be- 
cause we  are  the  seat  of  the  world's 
strongest  democracy.  In  meeting  those 
responsibilities  the  trustees,  if  you 
want  to  call  them  that,  of  our  capital 
incur  various  costs  which  should  be 
borne,  not  just  by  the  citizens  here, 
but  by  all  Americans. 

That  is  what  the  Federal  payment  is 
about  and  that  is  why  we  provide  it. 
The  amoimt  we  provide  must,  there- 
fore, be  a  function  of  need— not  of  a 
blind  formula  or  of  a  platitude  of  un- 
justified rationalizations.  Therefore,  if 
there  is  a  thought,  anyplace,  that 
somehow  Congress  will  simply  cough 
up  the  additional  dollars  required  to 
pay  for  the  aggrandizement  of  local 
government  officials,  let  that  thought 
dissipate  qudcldy.  There  will  be  no 
fimds  for  such  undertakings.  On  the 
other  hand,  whatever  ftmds  are 
needed  to  run  the  Capital  City  will  be 
there  if  the  stewardship  is  also  there. 

Toward  that  end,  let  me  make  a  few 
specific  comments.  I  begin  by  referring 
to  the  concerns  that  the  City  Council's 
finance  Chairman,  John  Wilson,  and  I 
both  share  about  the  pension  fund.  I 
do  not  believe  that  the  $14.8  million 
which  the  city  has  budgeted  toward 
the  annual  amortization  of  the  differ- 
ences between  the  projected  unfunded 
liability  as  of  September  30.  2004,  and 
the  unf  imded  liability  as  of  September 
30,  1979,  is  enough.  I  know  that  there 
is  a  councU  committee  which  is  work- 
ing on  this  matter;  but  let  me  note 
that  while  Congress  has  assumed  re- 
sponsibility for  a  very  substantial  por- 
tion of  the  unfimded  liabilities  and 
may  well  do  more,  we  need  a  stronger 
and  better  commitment  from  the  city 
itself.  All  of  us  need  to  understand 
that  the  unfunded  pension  liability 
was  not  created  solely  by  the  Con- 
gress. Unless  a  stronger  city  commit- 
ment is  forthcoming,  I  cannot  foresee 
asking  Congress  unilaterally  to  pro- 
vide more  help. 

What  is  particularly  troubling  in 
this  matter,  however,  is  the  city's  reso- 
lute position  that  it  will  not  fully  fund 
the  administrative  expenses  of  the  re- 
tirement board  as  is  provided  in  the 
statute.  The  board  submitted  a  re- 
quest for  $6,948,000  of  which 
$4,800,000  were  expenses  attributable 
to  investment  advice  and  properly 
chargable  to  the  f  imd's  income.  Under 
the  law,  the  city  should  pay  the  differ- 
ence or  $2,148,000.  The  city's  recom- 
mendation for  its  share  is  a  mere 
$807,000  only  about  one-third  of  what 
is  needed.  While  it  is  true  that  Con- 
gress has  gone  along  with  that  prac- 
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tlce  in  past  years,  I  ought  to  point  out 
that  the  difference  between  the 
amount  paid  by  the  city  and  the  full 
costs  of  administrative  expenses  have 
been  taken,Jrom  the  Federal  Govern- 
ment's jKmtrlbution  to  the  unfunded 
liablUfyT  This  year,  that  amounts  to 
$1,341,000  which  could  have  y^ne  into 
the  fund.  The  future  value  of  that 
amount,  and  on  amounts  similarly 
spent  in  past  years,  have  to  be  sub- 
stantial. In  my  view,  therefore,  this 
practice  needs  to  end. 

Beyond  this,  let  me  note  and  close 
by  suggesting  that  the  city  needs  to 
look  for  some  new  and  innovative  ways 
to  accomplish  tasks  which  at  an  earli- 
er time  were  simply  done,  built  or 
fully  paid  for  with  governmental 
funds.  Some  programs  might  be  better 
served  if  done  by  the  private  sector  or 
in  a  partnership  with  the  local  govern- 
ment. It  is  simply  unfair  both  to  the 
taxpayers  in  this  city  and  to  the  tax- 
payers across  this  country,  who  live  in 
commimlties  that  do  not  receive  a 
$430  million  Federal  payment,  that 
this  city  proposes  to  Increase  city  gov- 
ernment employment  by  an  additional 
3,244  persons  for  a  total  of  44,480  per- 
sons. 

Put  another  way,  approximately  1 
out  of  every  14  residents  in  a  city  with 
a  population  of  622.000  work  for  the 
city  government.  Neither  this  city,  nor 
any  other  governmental  entity  at  any 
level,  can  do  everything  for  everyone, 
all  the  time.  Neither  can  it  be  the  em- 
ployer of  last  resort.  It  needs  to  set 
some  priorities;  and  it  needs  to  set 
them  now.  If  the  ci«y  wants  help;  if  it 
would  like  guidance;  if  it  wants  sugges- 
tions; if  it  wants  ideas  for  innovation,  I 
extend  an  invitation  to  cooperate  in 
arranging  expert  assistance  at  this,  an 
early  date,  as  opposed  to  later,  when 
the  financial  problems  rising  from  the 
current  profligacy  will  surely  be  upon 
us. 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Cooper,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Parhis)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Gonzalez,  for  60  minutes,  April 
11. 


D  1345 
LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McEwEN  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House  following  the  leg- 
islative program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Saiki)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Bflr.  Oilman,  for  5  minutes,  today. 

Mr.  Miller  of  Washington,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Cooper)  to  revise  and 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Saiki)  and  to  include  ex- 
traneous matter:) 

Mr.  Madigan. 

Mr.  SCHAEFER. 

Mr.  Frenzel  in  two  instances. 

Mr.  C^RANE. 
Mr.  RiTTER, 
Mr.  PURSELL. 

Mr.  Shaw. 

Mrs.  JoHRSON  of  Connecticut. 

Mr.  McEwEN  in  two  instances. 

Mr.  Barton  of  Texas. 

Mr.  DoRNAN  of  California. 

Mr.  Michel. 

Mr.  GOODLING. 

(The  following  members  (at  the  re- 
quest of  Mr.  Cooper)  and  to  Include 
extraneous  matter:) 

Mr.  Traficant. 

Mr.  Miller  of  Califomia. 

Mr.  Richardson  in  two  Instances. 

Mr.  SOLAR2. 

Mr.  LowRY  of  Washington. 
Mr.  Stoiees  in  three  instances. 
Mr.    Gray   of   Illinois   in   four  in- 
stances. 


H.J.  Res.  470.  Joint  resolution  to  designate 
March  29,  1988,  as  "Education  Day,  n.S.A.;" 

H.J.  Res.  480.  Joint  resolution  granting 
the  consent  of  the  Congress  to  amendments 
made  by  Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact; 
and 

H.R.  3981.  An  act  to  make  section  7351  of 
title  5,  United  States  Code,  inapplicable  to 
leave  transfers  under  certain  experimental 
programs  covering  Federal  employees, 
except  as  the  Office  of  Personnel  Manage- 
ment may  otherwise  prescribe. 


poses,  puTBXiant  to  31  U.S.C.  1110;  to  the 
Committee  on  the  Judiciary. 
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SENATE  ENROLLED  JOINT 
RESOLUTIONS 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

&J.  Res.  206.  Joint  resolution  to  designate 
April  8,  1988,  as  "Dennis  Chavez  Day;" 

S.J.  Res.  223.  Joint  resolution  to  designate 
the  period  commencing  on  April  10,  1988, 
and  ending  on  April  16.  1988,  as  "National 
Productivity  Improvement  Week;" 

S.J.  Res.  245.  Joint  resolution  to  designate 
April  21, 1988.  as  "John  Muir  Day;"  and 

S.J.  Res.  260.  Joint  resolution  to  designate 
the  week  beginning  April  10,  1988,  as  "Na- 
tional Child  Care  Awareness  Week." 


BILI^S  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  March  30. 1988: 

H.R.  4263.  An  act  to  designate  Interstate 
route  1-195  in  the  State  of  New  Jersey  as 
the  "James  J.  Howard  Interstate  Highway;" 


ADJOURNMENT  TO  MONDAY, 
APRIL  11,  1988 

Mr.  PARRIS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  272  of  the  100th  Con- 
gress, the  House  stands  adjourned 
imtil  12  o'clock  meridian,  Monday, 
April  11, 1988. 

Thereupon  (at  1  o'clock  and  50  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  272,  the  House  ad- 
journed until  Monday,  April  11,  1988, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3284.  A  letter  from  the  Commissioners, 
National  Commission  on  Dairy  Policy, 
transmitting  the  Commission's  report  and 
recommendations  on  the  federal  milk  price 
support  program  and  the  future  of  the  dairy 
industry,  pursuant  to  7  U.S.C.  1446  nt,  to 
the  Committee  on  Agriculture. 

3285.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  1988  consolidated  annual  report  on  the 
community  development  programs  adminis- 
tered by  the  Department,  pursuant  to  42 
U.S.C.  5313(a):  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

3286.  A  letter  from  the  Chairman,  Federal 
Financial  Institutions  Examination  CouncU, 
transmitting  the  1987  annual  report  of  the 
Council,  pursuant  to  31  U.S.C.  719(c)(3);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3287.  A  letter  from  the  Director,  Peace 
Corps,  trsuismitting  the  third  annual  report 
of  the  actions  taken  to  increase  competition 
for  contracts  during  fiscal  year  1987,  pursu- 
ant to  41  U.S.C.  419;  to  the  Committee  on 
Government  Operations. 

3288.  A  letter  from  the  Director,  Bureau 
of  Justice  Statistics,  Department  of  Justice, 
transmitting  a  report  of  the  activities  of  the 
Bureau  during  fiscal  year  1987,  pursuant  to 
42  U.S.C.  3789e;  to  the  Committee  on  the 
Judiciary. 

3289.  A  letter  from  the  Acting  Assistant 
Attorney  General,  Office  of  Legislative  Af- 
fairs, Department  of  Justice,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  the  purpose  of  carrying 
out  the  activities  of  the  Department  of  Jus- 
tice for  fiscal  year  1989  and  for  other  pur- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
•nONS 

Under  clause  2  of  the  rule  XIII,  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  3146.  A  bill  to  clarify  certain  restric- 
tions on  distribution  of  advertisements  and 
other  information  concerning  lotteries  and 
similar  activities;  with  an  amendment  (Rept. 
100-557,  Pt.  2).  Ordered  to  be  printed. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  3997.  To  amend  the  Ethics  in  Govern- 
ment Act  of  1978  to  extend  the  authoriza- 
tion of  appropriations  for  the  Office  of  Gov- 
ernment Ethics  for  six  years;  with  an 
amendment  (Rept.  100-558,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  1834.  To  amend  the  Fair 
Labor  Standards  Acts  of  1938  to  restore  the 
minimum  wage  to  a  fair  and  equitable  rate 
and  for  other  property;  with  an  amendment 
(Rept.  100-560).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  the  rule  XIII,  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1385.  A  bill  for  the  relief  of  Travis  D. 
Jackson  (Rept.  100-545).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1864.  A  bill  for  the  relief  of  Helen  Lan- 
nier  (Rept.  100-546).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  2682.  A  bill  for  the  reUef  of  Hilario  R. 
Armijo,  Timothy  W.  Armijo,  Allen  M.  Baca. 
Vincent  A.  Chavez,  David  G.  Chinana, 
Victor  Chinana.  Ivan  T.  Gachupln,  Michael 
J.  Gachupln,  Frank  Madalena,  Jr.,  Dennis 
P.  Magdalena,  Anthony  M.  Pecos,  Lawrence 
A.  Seonla,  Jose  R.  Toledo,  Roberta  P. 
Toledo,  Nathaniel  G.  Tosa,  Allen  L.  Toya, 
Jr.,  Andrew  V.  Waquie,  and  Benjamin  P. 
WaQuie  (Rept.  100-547).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FHANK:  Committee  on  the  Judiciary. 
H.R.  2889.  A  bill  for  the  relief  of  Frances 
Silver  (Rept.  100-548).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  FRANK:  Committee  the  Judiciary. 
HJl.  3185.  A  bill  for  the  relief  of  James  P. 
Purvis  (Rept.  100-549).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  the  Judiciary. 
HJl.  3347.  A  bill  (Rept.  100-550).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  the  Judiciary. 
H.R.  3388.  A  bill  for  the  relief  of  Benjamin 
H.  Fonorow  (Rept.  100-551).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  3439.  A  bill  for  the  reUef  of  Marisela, 
Felix,  and  William  Marrero  (Rept.  100-552). 
Referred  to  the  Committee  of  the  Whole 
House. 


Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  3606.  A  bill  for  the  relief  of  Brenda  W. 
Gay  (Rept.  100-553).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  3625.  A  bill  for  the  relief  of  Joanne  Sa- 
lyards  (Rept.  100-554).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  3941.  A  bill  for  the  relief  of  Samuel  R. 
Newman  (Rept.  100-555).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  4099.  A  biU  for  the  relief  of  Melissa 
Johnson  (Rept.  100-556).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  2711.  A  bill  to  settle  certain  claims  aris- 
ing out  of  activities  on  the  Pine  Ridge 
Indian  Reservation  with  an  amendment 
(Rept.  100-559).  Referred  to  the  Committee 
of  the  Whole  House. 


PUBLIC  BHJfi  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXU,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BRUCE  (for  himself,  Mr.  de  la 
Garza,  Mr.  Durbin,  Mr.  Evams,  Mr. 
Foley,  Mr.  Gray  of  Illinois,  Mr. 
Hayes  of  Illinois,  Mr.  Hortor,  Mr. 
JoHiTSON  of  South  Dakota,  Mr.  Li- 
PiMSKi,  Mr.  Lowry  of  Washington, 
Mr.  Madigan,  Ms.  Oakar,  Mr.  Per- 
kins, Mr.  Stallings,  and  Mr.  Trapi- 

CANT): 

H.R.  4329.  A  bill  to  amend  the  United 
States  Warehouse  Act  to  specifically  allow 
States  to  require  grain  elevators  with  Feder- 
al warehouse  licenses  to  participate  in  State 
grain  indemnity  funds  or  to  require  collater- 
al security:  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  MAZZOLI  (for  himself,  Mr. 
Kastknmzier  and  Mr.  Swindall): 
H.R.  4330.  A  bill  to  provide  for  a  hearing 
before  an  administrative  law  judge  respect- 
ing the  release  of  certain  Mariel  Cuban  de- 
tainees; to  the  Committee  on  the  Judiciary. 
By  Mr.  COOPER: 
H.R.  4331.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  further  controls  of  certain 
stationary  sources  of  sulfur  dioxides  and  ni- 
trogen oxides  to  reduce  acid  deposition,  to 
provide  for  the  commercialization  of  clean 
coal    technologies    for   existing   stationary 
sources,  and  for  other  purposes;  jointly,  to 
the  Conmilttees  on  Energy  and  Commerce 
and  Science,  Space  and  Technology. 
By  Mr.  DePAZIO: 
H.R.  4332.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  permanent 
the  exluslon  from  gross  income  for  educa- 
tional  assistance   furnished   under  certain 
educational  assistance  programs,  to  exclude 
graduate  students  form  the  annual  limita- 
tions on  such  exclusion,  and  for  other  pur- 
poses;   to   the   Committee   on   Ways   and 
Means. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Duncan): 
H.R.  4333.  A  bUl  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Act  of 
1986,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  UPTON  (for  himself,  Mr.  De- 
Fazio,  Mr.  Henry,  Mr.  Trailer,  Mr. 
Broomfield,  Mr.  Vander  Jagt,  Mr. 
Roe,  Mr.  Hastert,  Mr.  Ballenger, 
Mr.  Hammerschkiot,  Mrs.  Martin  of 
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Illinois,  Mr.  Davis  of  Illinois,  Mr. 
Gallo,  Mr.  Houghton,  Mr.  Puhskll, 
Mr.    KiuDEE,    Mr.    Holloway,    Mr. 
Baker,  Mr.  Inhofe,  Mr,  Lightfoot, 
and  Mr.  Levin  of  Michigan): 
H.R.  4334.  A  bill  to  direct  the  Secretary  of 
the  Army,  In  plaiming  any  water  resource 
projects,  to  give  consideration  to  the  Impact 
of  the  project  on  recreation  uses  and  com- 
mercial development;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  SCHEUER  (for  himself.  Miss 
Schneider,  Mr.  Brown,  of  Califor- 
nia, Mr.  Waxman,  Mr.  Lowry  of 
Washington,  Mr.  Walgren.  Mr.  Kas- 

TENMEIER,    Mr.    HENRY,    Mr.    TOWTNS, 

Mr.    Oilman,    Mr.    Ackerman,    Mr. 
MacKay,  Mrs.  Saiki,  Mr.  Bubchner. 
Mr.    Valentine,    Mr.    Weiss.    Mr. 
Boehlert,  and  Mr.  HocHBRUECKNEa): 
H.R.  4335.  A  bill  to  establish  a  national 
policy  for  the  conservation  of  biological  di- 
versity; to  suDport  environmental  research 
and  training  necessary  for  conservation  and 
sustainable  use  of  biotic  natural  resources; 
to  establish  mechanisms  for  carrying  out 
the  national  policy  and  for  coordinating  re- 
lated activities;  and  to  facilitate  the  coUec- 
tion,  synthesis,  and  dissemination  of  infor- 
mation necessary  for  these  purposes;  joint- 
ly, to  the  Committees  on  Science,  Space  and 
Technology  and  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  DioGUARpI: 
H.R.  4336.  A  bill  to  prohibit  the  Secretary 
of  Agriculture  from  extending  financial  as- 
sistance under  the  Consolidated  Farm  and 
Rural  Development  Act  to  persons  who 
have  defaulted  on  a  loan  made  or  insured 
under  such  Act  or  whose  loans  are  restruc- 
tured and  remain  outstanding,  to  prevent 
delinquent  borrowers  from  repurchasing 
farm  property  at  a  discount,  and  to  provide 
for  the  termination  of  cerUin  restructured 
loans  that  are  180  days  delinquent;  to  the 
Committee  on  Agriculture. 
By  Mr.  FRENZEL: 
H.R.  4337.  A  bill  to  temporarily  suspend 
the  duty  on  high  resolution  cathode  ray 
tubes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr  HUGHES  (for  himself.  Miss 
Schneider,  and  Mr.  Saxtoni  : 
H.R.  4338.  A  bill  to  amend  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1972  to  Impose  special  fees  on  the  ocean 
disposal  of  sewage  sludge,  and  for  other  pur- 
poses;   to    the    Committee    on    Merchant 
Marine  and  Fisheries. 
By  Mr.  HUNTER: 
H.R.    4339.    A    bill    to    expand    Japan's 
market  for  United  States  agricultural  prod- 
ucts; to  the  Committee  on  Ways  and  Means. 
By  Mr.  KASTENMEIER  (for  himself, 
Mr.   MooRHEAD.   Mr.   Boucher,   Mr. 
Cardin.  Mr.  Frenzel,  Mr.  Baker.  Mr. 
Espy,  Mr.  Frank,  Mr.  Montgomery, 
Mr.  Robinson,  Mr.  Slattery,  Mrs. 
Smith  of  Nebraska,  Mr.  Fauntroy, 
Mr.  QunxEN,  Mr.  Smith  of  Florida, 
Mr.  Wilson.  Mr.  Mazzou,  Mr.  Sisi- 
SKY,  Mr.  SiKORSKi.  Mr.  Wheat,  Mrs. 
VucANOviCH,     Mr.     Chapman.     Mr. 
Berman.  and  Mr.  Morrison  of  Con- 
necticut): 
H.R.  4340.  A  bill  to  provide  for  retirement 
and    survivors'    annuities    for    bankruptcy 
judges  and  United  States  magistrates,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Post  Office  and 
Civil  Service. 

By  Mr.  KENNEDY: 
H.R.  4341.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  the  legal- 
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ization  program  to  aliens  who  entered  the 
United  SUtes  before  March  31,  1988;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  KLECZKA  (for  himself,  Mr. 
Pauhtrot.  Mr.  Torris,  Mr.  Soiarz, 
Mr.  DkFazio,  Mr.  Biaoci,  Mr.  Wal- 
ORKK,    Mr.    HoRTOM.    Mr.    Prick    of 
North   Carolina.   Mr.   KASTnnmER, 
Mr.  Wnss  and  Hi.  Fazio): 
HJl.  4342.  A  bill  to  prohibit  discrimina- 
tion in  the  provlalon  of  credit  on  the  basis  of 
the  applicant's  course  of  study;  to  the  Com- 
mittee on  Banking,  Plnance  and  Urban  Af- 
fairs. 

By  Mr.  LOWRY  of  Washington  (for 
himself.  Miss  Schhddkr.  Mr. 
BOHKXR.    Mr.    PocuEtTA.    and    Mr. 

HOCHBRUSCKinER): 

HJl.  4343.  A  bUl  to  require  the  prepara- 
tion of  an  energy  plan  regarding  the  oU  and 
gas  reserves  within  the  Arctic  National 
WUdllfe  Refuge,  and  for  other  purposes; 
Jointly  to  the  Committees  on  Interior  and 
Insular  Affairs,  Merchant  Marine  and  Pish- 
erles,  and  Energy  and  Commerce. 
By  Mr.  McCLOSKEY: 
H.R.  4344.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  accept  the  donation  of  the 
tract  of  land  known  as  Fort  Knox  II  and  to 
add  such  tract  to  the  George  Rogers  Clark 
National  Historical  P'ark;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  MADIGAN  (for  himself,  Mr. 
DB  LA  Garza,  Mr.  Browh  of  Califor- 
nia.  Mr.   Roberts,   Mr.   Guckmak, 
and  Mr.  BAarlenze): 
H.R.  4345.  A  bill  to  amend  the  United 
States    Grain    Standards    Act    to    extend 
through  September  30,  1993,  the  authority 
contained  In  section  155  of  the  Omnibus 
Reconciliation  Act  of  1981  and  Public  Law 
98-469  to  charge  and  collect  inspection  and 
weighing  fees,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  RINAUK): 
H.R.  4346.  A  bill  to  enhance  the  safety  of 
air  travel  through  a  more  effective  Federal 
Aviation  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    SHAW    (for    himself,    Mr. 

Lkhmam  of  Florida.  Mr.   Lewis  of 

Florida,  Mr.  Mica,  and  Mr.  SicrrH  of 

Florida): 

H.R.  4347.  A  bill  for  the  reUef  of  the  State 

of  Florida;  to  the  Committee  on  Ways  and 

Means.  

By  Mr.  SLATTERY: 
H  R  4348.  A  bill  to  amend  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986  to 
provide  that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will  not 
apply  to  the  operation  of  certain  farm  and 
fireflghting  vehicles;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  SWINDALL: 
H.R.  4349.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  limit  the  period 
of  detention  of  excluable  aliens  pending  re- 
moval in  the  same  manner  as  such  deten- 
tion is  limited  for  deportable  aliens  pending 
deportation,  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  VANDER  JAGT: 
HJl.  4350.  A  bill  to  alter  the  tariff  treat- 
ment of  certain  printed  advertisements;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  VENTO  (for  himself,  Mr.  St 
Germain.  Mr.  Wylie,  Mr.  Gonzalez. 
B4r8.  Rodkema,  Ms.  Oakar.  Mr. 
Pauntroy,  Mr.  Flake,  Mr.  Garcia, 
Mr.  Hubbard,  Mr.  Kanjorski,  Ms. 
Kaptur,  Mr.  Kennedy,  Mr.  Lehman 
of    California.    Mr.    Mantoh,    Mr. 
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Mfcme,  Mr.  Nkal,  Ms.  Pelosi,  Mr. 
ScKOMER,  and  Mr.  Torres): 
H.R.  4351.  A  bill  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
extend  the  housing  and  shelter  programs 
for  the  homeless;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By    Mr.    VENTO    (for    himself,    Mr. 
liOWRY  of  Washington^  Mr.  Foley. 
Mr.  CoELHO,  Mr.  St  jazRJiAiN,  Mr. 
Wylie,  Mr.  Gonzalk.  Mrs.  Rouke- 
MA,  Mr.  Hawkins,  Mr.  Waxman,  Ms. 
Oakar,   Mr.   Panetta,   Mr.   Ranoel. 
Mr.    Downey    of    New    York,    Mr. 
KiLDEZ,  Mr.  Leland,  Mr.  Ackzrman. 
Mr.    Applegate,    Mr.    Biagoi,    Mr. 
Brown   of    California,    Mr.    Bruce, 
Mrs.    Collins,    Mr.    Conyehs,    Mr. 
Coyne,  Mr.  Crockett,  Mr.  DeFazio, 
Mr.    Dicks,    Mr.    PAtncTROY,    Mr. 
Fazio,    Mr.    Flake,    Mr.   Foglieita, 
Mr.  Ford  of  Tennessee,  Mr.  Frank, 
Mr.  Frost,  Mr.  Garcia,  Mr.  Oilman, 
Mr.  Gray  of  Illinois,  Mr.  Hayes  of  Il- 
linois, Mr.  Hubbard,  Mrs.  Johnson  of 
Connecticut,    Mr.    Kanjorski,    Ms. 
Kaptur,   Mr.   Kennedy,   Mr.   Kost- 
MAYER,  Mr.  Lantos,  Mt.  Lehman    of 
California,  Mr.  Lehman  of  Florida. 
Mr.  Levine  of  California,  Mr.  Lewis 
of     Georgia.     Mr.     Manton,     Mr. 
Markey,  Mr.  Matsui,  Mr.  Mfume. 
Mr.     Miller     of     California.     Mr. 
Miller  of  Washington,  Mr.  Moak- 
LEY,  Mrs.  Morella,  Mr.  Neal,  Mr. 
Oberstar,  Mr.  Owens  of  New  York, 
Ms.   Pelosi,  Mr.   Pepper.   Mr.   Per- 
kins. Mr.  RoDiNO,  Mr.  Scheuer,  Mr. 
Schumer,  Mr.  Shays,  Mr.  Smith  of 
Florida,  Mr.  Torres,  Mr.  Towns,  Mr. 
Traxler,     Mr.     Weiss,     and     Mr. 

H.R.  4352.  A  bill  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs, 
Energy  and  Commerce,  Ways  and  Means, 
Education  and  Labor,  Veterans'  Affairs,  and 
Agriculture. 

By  Mr.  VISCLOSKY: 
H.R.  4353.  A  bill  to  establish  a  llmitetion 
of  $912,598,392  on  the  amount  of  funds 
which  may  be  used  for  operating  assistance 
under  the  Urban  Mass  Transportation  Act 
of  1964  in  fiscal  year  1988;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Appropriations. 
By  Mr.  WATKINS: 
H.R.  4354.  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  WUdemess  Area  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Agriculture. 

By  Mr.  DORNAN  of  California  (for 
himself,  Mr.  Hunter,  Mr.  Moorhead. 
Mr.  Stangeland,  Mr.  Gray  of  Illi- 
nois. Mr.  Solomon,  Mr.  Bliley.  Mr. 
Daub,  Mr.  Packard,  Mr.  Shumway. 
Mr.  Donald  E.  Lukens.  Mr.  Nielson 
of  Utah,  Mr.  DeWine,  Mr.  Smith  of 
New  Hampshire,  Mr.  Hyde,  Mr. 
Weber.  Mr.  Swindall,  Mr.  Kolter, 
Mr.  Dannemeyer,  Mrs.  Bentley,  Mr. 
Petri,  Mr.  Holloway,  Mr.  Wortley. 
Mr.  DeIjAY.  Mr.  Bilirakis,  Mr. 
Armey,  Mrs.  Smith  of  Nebraska,  Mr. 
Emerson,  Mr.  Inhope,  Mr.  Coats, 
Mr.  Bunning,  Mrs.  Vucanovich,  Mr. 
Boulter,  Mr.  Weldon,  Mr.  Smith  of 


New  Jersey,  Mr.  Burton  of  Indiana, 
Mr.  MoLLORAN,  and  Mr.  Hansen): 
H.J.  Res.  529.  A  Joint  resolution  declaring 
that  the  prebom  are  persons  entitled  to  the 
guarantees  contained  in  the  5th,  13th,  and 
14th  amendments  to  the  Constitution  of  the 
United  SUtes  of  America  and  prohibiting 
abortion  within  the  United  SUtes;  to  the 
Committee  on  the  Judiciary. 

By  Mrs.  VUCANOVICH  (for  herself, 
Mr.  Udall,  Mr.  Maoioan,  Mr.  de  la 
Garza,  Mr.  Lowry  of  Washington, 
Mr.  Gray  of  Illinois,  Mr.  Henry,  Mr. 
Owens  of  New  York,  Mr.  Wortley. 
Mr.  Fauntroy,  Mr.  Lewis    of  Flori- 
da, Mr.  HoRTON,  Mr.  Matsui.  Mr.  La- 
OOMARSINO,  Mr.  McDade.  Mr.  Neal, 
Mr.  Smith  of  Florida,  Mrs.  Collins, 
Mr.  Hatcher,  Mr.  Chapman,  and  Mr. 
Fuster): 
H.J.  Res.  530.  A  Joint  resolution  designat- 
ing May  1988  as  "Take  Pride  In  America 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  GOODUNG: 
H.  Con.  Res.  276.  A  concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
Surgeon  General  should  declare  that  drunk 
driving  is  a  national  crisis;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  AuCOIN: 
H.  Res.  424.  A  resolution  expressing  the 
sense  of  the  U.S.  House  of  RepresenUtives 
on   the   importance   of   tax   Incentives  for 
homeownership  and  that  no  additional  re- 
strictions or  caps  should  be  placed  on  home- 
ownership  tax  benefits;  to  the  Committee 
on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  CONTE: 

H.R.  4355.  A  biU  for  the  relief  of  William 
D.  Benoni;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  STENHOLM: 

H.R.  4356.  A  bill  for  the  relief  of  Elizabeth 
M.  Hill;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  f  oUows: 
[Omitted  from  the  Record  of  March  30,  1988J 

H.R.  4277:  Mr.  Biaggi.  Mr.  Lowry  of 
Washington.  Mr.  Dellums,  Mr.  Roybal,  Mr. 
Richardson,  Mr.  Fauntroy,  Mr.  McHugh, 
Mr.  DE  Lugo,  Mr.  Swirr,  Mr.  Lewis  of  Geor- 
gia. Mr.  Bonker,  Mrs.  Collins.  Mr.  Bates. 
Mr.  Torres,  Mr.  Weiss,  Mr.  Solarz.  Mr. 
Skaggs,  and  Mr.  Lantos. 

[Submitted  March  31, 19SS] 

H.R.  47:  Mrs.  Roukema. 

H.R.  578:  Mr.  Holloway  and  Mr.  Lancas- 

H.R.  592:  Mr.  Traticant,  Mr.  Murtha.  Mr. 
Shays,  and  Mr.  Shumway. 

H.R.  593:  Mr.  Gingrich.  Mr.  Latta.  Mrs. 
Smith  of  Nebraska,  and  Mr.  Blaz. 

H.R.  936:  Mr.  Oilman,  Mr.  Horton,  and 

Mr.  BOEHLERT. 

H.R.  1580:  Mr.  Roybal,  Mr.  Pease,  Mr. 
Pepper,  and  Mr.  Schumer. 

H.R.  1801:  Mr.  CJlay,  Mr.  Johtz,  Mr. 
Moakley,  Mr.  Owens  of  New  York,  and  Mr. 

Nagle. 


HJl.  1957:  Mrs.  Vucamovicr. 

H.R.  2052:  Mr.  Lowry  of  Washington  and 
Ms.  Pelosi. 

H.R.  2260:  Mr.  Kornyu  and  Mrs.  Martw 
of  minols. 

H.R.  2383:  Mr.  Morrison  of  Washington 
and  Mr.  Matsui. 

H.R.  2626:  Mr.  Jontz  and  Mr.  Gray  of 
Pennsylvania. 

H.R.  2640:  Mr.  Coble,  Mr.  Stallincs,  Mr. 
Fascell.  Mr.  Nelson  of  Florida.  Mr.  Weiss, 
Mr.  Grant,  Mr.  McMillan  of  North  Caroli- 
na, Mr.  McCollum,  Mr.  Smith  of  Iowa,  Mr. 
Lagomarsino,  Mr.  Bonker,  Mr.  Mineta,  Mr. 
CouGHLiN,  Mr.  Perkins,  Mr.  Tauzin,  Mr. 
HoYER,  Mr.  Skelton.  and  Mr.  Swipt. 

H.R.  2642:  Mr.  Lewis  of  Georgia. 

H.R.  2859:  Mr.  Horton. 

H.R.  2883:  Mr.  Leland. 

H.R.  3071:  Mr.  Towns,  Mr.  Bonker.  Mr. 
Hughes,  Mr.  Ackerman,  Mr.  Vehto,  and  Mr. 
Trapicant. 

H.R.  3143:  Mr.  Manton. 

H.R.  3292:  Mrs.  Boxer  and  Mr.  Shays. 

H.R.  3392:  Mr.  Mazzoli.  Mr.  Rinaldo,  Mr. 
Thomas  A.  Luken,  Mr.  Ckockxtt,  Mr. 
ECKART,  Mr.  Olin.  Mr.  Ray,  and  Mr.  DeFa- 
zio. 

H.R.  3481:  Mr.  Hatcher  and  Mr.  Tauzin. 

H.R.  3485:  Mr.  Espy. 

H.R.  3585:  Mr.  Kolter,  Mr.  oe  la  Garza, 
Mr.  Fauntroy,  Mr.  Dymally,  Mr.  Owens  of 
New  York,  Mr.  Penny,  Mr.  Roberts.  Mr. 
Evans,  Mr.  Lancaster,  Mr.  Fazio,  Mr.  Stal- 
LiNGS,  Ms.  Oakar,  Mr.  Boerlert,  and  Mr.  de 
Lugo. 

H.R.  3588:  Mr.  Lewis  of  Georgia.  Mr. 
Fish.  Mr.  Owens  of  New  York,  Mr.  Faunt- 
roy. Mr.  Yates,  Mr.  Scheuer,  Mr.  Beilen- 
SON,  Mrs.  Collins,  Mr.  Olin,  Mr.  Neal,  Bdr. 
Matsui,  and  Mr.  Fuster. 

H.R.  3624:  Mr.  Hayes  of  Illinois. 

H.R.  3660:  Mr.  Moody,  Mr.  Annunzio,  Mr. 
Dicks,  Mr.  Carper,  and  Mr.  Pepper. 

H.R.  3''«4:  Mr.  Feighan. 

H.R.  3703:  Mr.  Jontz,  Mr.  Walker,  Mr. 
Herger,  Mr.  Craig,  Mr.  Ballenger,  Mr.  Dio- 
GuARDi,  Mr.  Donald  E.  Lukens,  Mr.  Ging- 
rich, Mr.  PURSELL,  Mr.  McCloskey,  Mr. 
Holloway,  and  Mr.  Dornan  of  California. 

H.R.  3724:  Mr.  Baker. 

H.R.  3794:  Mr.  McOrath,  Mr.  Bartlett, 
Mr.  Smith  of  New  Hampshire,  Mr.  Coats, 
Mr.  Roberts,  Mr.  Balusnger,  Mr.  Inhofe, 
Mr.  Marlenee,  Mr.  Craig,  Mr.  Goodling, 
and  Mr.  Fish. 

H.R.  3826:  Mr.  Gray  of  Illinois,  Mr. 
Pepper,  and  Mr.  Chappell. 

H.R.  3842:  Mr.  Russo. 

H.R.  3845:  Mr.  Staggers. 

H.R.  3893:  Mr.  Packard  and  Mr.  Sweeney. 

H.R.  3939:  Mr.  Ballenger. 

H.R.  3953:  Ms.  Oakar  and  Mr.  Markey. 

H.R.  3954:  Mr.  Hyde. 

HJl.  3991:  Mr.  Oberstar  and  Mr.  Fogu- 

ETTA. 

H.R.  4011:  Mr.  Hatcher,  Mr.  Stangeland, 
Mr.  Obey,  Mr.  Penny,  Mr.  Boucher,  Mr. 
Lightpoot,  Mr.  Schubtte,  Mr.  Lungrxn,  Mr. 
Petri,  and  Mr.  Gordon. 

H.R.  4060:  Mr.  Durbin,  Mr.  Moakley,  Mr. 
BoNioR  of  Michigan,  Mr.  Applegate,  Mr. 
Markey,  Mr.  Kildee,  Mr.  Feighan,  tfr. 
Kostmayer.  Mr.  Gray  of  Illinois,  Mr. 
Swipt,  Mrs.  Schroeder.  Mr.  Perkins,  Mr. 
DeFazio,  and  Mr.  Fascell. 

H.R.  4078:  Mr.  Trapicant. 

H.R.  4152:  Mr.  Markey,  Mr.  Gejdenson, 
Mr.  Gray  of  Pennsylvania,  Mr.  Torres,  Mrs. 
Boxer,  Mr.  Leland,  Mr.  Smith  of  Florida. 
Mr.  Mpume,  Mr.  Hayes  of  Illinois,  Mr.  An- 
nunzio, Ms.  Slaughter  of  New  York,  and 
Mr.  Fazio. 

H.R.  4213:  Mr.  Edwards  of  Callfomia,  Mr. 
Applegate.    Mr.    Mica,    Mr.    Stump.    Mr. 
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McEwkn,  Mr.  Burton  of  Indiana,  Mr. 
Penny,  B4r.  Bilirakis,  Mr.  Staggers,  Mr. 
Rowland  of  Georgia,  Mr.  Rowland  of  Con- 
necticut, Mr.  Bryant,  Mr.  Florio,  Mr. 
Smith  of  New  Hampshire,  Mr.  Gray  of  lUi- 
nois,  Mr.  Davis  of  Illinois,  Mr.  Kanjorski, 
Mr.  Robinson,  Mr.  Stenholm,  Mr.  Harris, 
Mr.  Leath  of  Texas,  Mr.  Hepner,  Mr.  Jen- 
kins, Mr.  Richardson,  Mr.  Denny  Smith, 
Mr.  Clarke.  Mr.  Espy,  Mr.  Owens  of  New 
York,  Mr.  Lewis  of  (3eorgla,  Mr.  Lehman  of 
Florida,  Mr.  Brown  of  California,  Mr. 
Horton,  Mr.  Roe,  Mr.  DeFazio,  Mr.  Torres, 
and  Mr.  Matsui. 

H.R.  4230:  Mr.  MacKay,  Mr.  OE  Lugo,  Mr. 
Ackerman,    Mr.    Coleman    of    Texas,    Mr. 
Inhofe,  Mr.  Coelho,  Mr.  Kleczka,  Mr.  La- 
gomarsino, Mr.  Rangel,  Mr.  Bilbray,  Mr. 
Hochbrueckner,      Mrs.      Roukema.      B4r. 
Lehman    of    Florida,    Mr.    McGrath.    Mr. 
Torres,  Mr.  Watkins.  Mr.  McCurdy,  Mr. 
Dyson,  Mr.  Akaka,  Mr.  Synar,  and  Mr. 
Grant. 
H.R.  4243:  Mr.  Hughes. 
H.R.  4245:  Mr.  Boehlert. 
H.R.  4268:  Mr.  Shays  and  Mr.  Carper. 
H.R.  4275:  Mr.  Maoigan,  Mr.  Sharp,  Mr. 
Lightpoot.  Mr.  Oilman,  Mr.  Murtha.  Mr. 
Walker,    Mr.    Durbih,    Mr.    Kolter.    Mr. 
McDade,    Mr.    Huckaby,    Mr.    Ridge.    Mr. 
Wilson,  Mr.  Hubbard,  Mr.  Thomas  of  Geor- 
gia, and  Mr.  Horton. 
H.R.  4283:  Mr.  Richardson. 
H.R.  4308:  Mr.  Parris  and  Mr.  Wolf. 
B.J.    Res.     145:     Mr.     McCollum.     Mr. 
Manton,  Mr.  Fawell,  Mr.  Solarz,  and  Mr. 
Smith  of  Florida. 

H.J.  Res.  388:  Mr.  Lott,  Mr.  Miller  of 
Washington,  and  Mr.  Coble. 

H.J.  Res.  414:  Mr.  Anderson,  Mr.  Atkins, 
Mr.  Ballenger,  Mr.  Barnard,  Mr.  Bartlett, 
Mr.  Bates,  Mr.  Bennett,  Mrs.  Bentley,  Mr. 
Berman.  Mr.  Bevill,  Mr.  Biaggi,  Mr.  Blaz, 
Mr.  Bliley,  Mr.  Borski,  Mrs.  Boxer,  Mr. 
Bryant,  Mr.  Burton  of  Indiana,  Mr.  Busta- 
mante,  Mr.  Campbell.  Mr.  Cardin,  Mr. 
Carper,  Mr.  Chapman,  Mr.  Clay,  Mr.  (Elem- 
ent, Mr.  CXiNGER,  Mr.  Coats,  Mr.  Coelho, 
Mrs.  Collins,  Mr.  Conte,  Mr.  Conyers,  Mr. 
Cooper,  Mr.  Coughlin,  Mr.  Courter,  Mr. 
Crockett,  Mr.  DeFazio,  Mr.  Dellums,  Mr. 
DE  Lugo,  Mr.  Derrick,  Mr.  Dingell,  Mr. 
Dixon,  Mr.  Dorgan  of  North  DakoU,  Mr. 
Dornan  of  California,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dymally,  Mr.  Espy,  Mr.  Faunt- 
roy, Mr.  Fawell,  Mr.  Fazio,  Mr.  Pish,  Mr. 
Flake,  Mr.  Foglietta,  Mr.  Ford  of  Tennes- 
see, Mr.  Prenzel,  Mr.  Frost,  Mr.  Fuster, 
Mr.  Garcia,  Mr.  Goodling,  Mr.  Gordon,  Mr. 
Gray  of  Illinois,  Mr.  Gray  of  Pennsylvania, 
Mr.  Hamilton.  Mr.  Hammerschmidt,  Mr. 
Hansen.  Mr.  Harris,  Mr.  Hatcher.  Mr. 
Hawkins,  Mr.  Hayes  of  Illinois,  Mr.  Hayes 
of  Louisiana.  Mr.  Hepner,  Mr.  Henry,  Mr. 
Horton.  Mr.  Hoyxr,  Mr.  Hughes,  Mr. 
Hutto,  Mr.  Hyde,  Mr.  Jacobs,  Mr.  Jenkins, 
Mr.  Johnson  of  South  DakoU.  Ms.  Kaptur, 
Mr.  Kennedy,  Mr.  Kolbe.  Mr.  Kolter,  Mr. 
Kostmayer,  Mr.  LaFalce.  Mr.  Lancaster. 
Mr.  Leland,  Mr.  Levin  of  Michigan,  Mr. 
Lewis  of  California,  Mr.  Lipinski,  Mr. 
McCloskey.  Mr.  McDade.  Mr.  McGrath. 
Mr.  McMiLLEN  of  Maryland.  Mr.  Mack,  Mr. 
MacKay,  Mr.  Manton,  Mr.  Martinez,  Mr. 
Matsui,  Mr.  Mpume,  Mr.  Miller  of  Califor- 
nia, Mr.  MoLiNARi,  Mr.  Mollohan,  Mr. 
Moody,  Mr.  Morrison  of  Washington,  Mr. 
Murphy,  Mr.  Neal,  Mr.  Nichols,  ISs. 
Oakar,  Mr.  Oberstar,  Mr.  Owens  of  New 
York,  Mr.  Owens  of  Utah,  Mr.  Panetta,  Mr. 
Parris,  Mrs.  Patterson,  Ms.  Pelosi,  Mr. 
PicacLE,  Mr.  Price  of  Illinois,  Mr.  Quillen, 
Mr.  Rangel.  Mr.  Ravenel.  Mr.  Richardson, 
Mr.  Rinaldo.  Mr.  Rodino.  ISi.  Roe.  Mr. 


Rowland  of  Georgia,  Mr.  Savage,  Mr. 
Schubtte,  Mr.  Schulze,  Mr.  Skelton,  Ms. 
Slaughter  of  New  York,  Mr.  Spence,  Mr. 
Spratt,  Mr.  Stangeland,  Mr.  Sunia,  Bilr. 
Swindall,  Mr.  Tallon.  Mr.  Tauzin,  Mr. 
Thomas  of  Georgia.  Mr.  Towns,  Mr.  Trax- 
ler. Mr.  VoLKMER,  Mr.  Walgren,  Mr. 
Waxman,  Mr.  Whitten,  Mr.  Wilson.  Mr. 
Weiss.  Mr.  Wolpe,  Mr.  Wortley,  and  Mr. 
Yathon. 

H.J.  Res.  418:  Mr.  Bustamante.  Mr.  Crane, 
Mr.  Pish.  Mr.  Goodling.  Mr.  Horton,  Mr. 
Kostmayer.  Mr.  Lent,  Mr.  McEwen,  and 
Mr.  Skelton. 

H.J.  Res.  475:  Mr.  Cardin,  Mr.  Coyne,  Mr 
Dornan  of  California,  Mr.  Dyson.  Mr. 
Fawell.  Mr.  Flake.  Mr.  Hochbruechker. 
Mr.  Matsui,  Mr.  Sikorski,  Ms.  Slaughter 
of  New  York.  Mr.  Volkmer,  Mr.  Waxsian. 
Mr.  Young  of  Florida,  and  Mr.  Young  of 
Alaska. 

H.J.  Res.  491:  Mr.  Ackerman,  Mr.  Ben- 
nett, Mr.  Stratton,  Mr.  Ford  of  Michigan, 
Mr.  PuRSELL,  and  Mr.  Parris. 

H.J.  Res.  492:  Mr.  Ackerman,  Mr.  Ben- 
nett, Mr.  Stratton,  Mr.  Ford  of  Michigan, 
Mr.  PuRSELL,  and  Mr.  Parris. 

H.J.  Res.  493:  Mr.  Ackerman,  Mr.  Ben- 
nett, Mr.  Stratton,  Mr.  Ford  of  Michigan. 
Mr.  English,  Mr.  Pursell,  and  Mr.  Parris. 
H.J.  Res.  494:  Mr.  Ackerman,  Mr.  Ben- 
nett. Mr.  Stratton,  Mr.  Ford  of  Michigan. 
Mr.  Engush,  Mr.  Pursell,  and  Mr.  Parris. 
H.J.  Res.  495:  Mr.  Ackerman,  Mr.  Ben- 
nett, Mr.  Lantos,  Mr.  Stratton,  Mr.  Ford 
of  Michigan,  Mr.  English,  Mr.  Pursell,  and 
Mr.  Parris. 

H.J.  Res.  496:  Mr.  Ackerman,  Mr.  Ben- 
nett, Mr.  Lantos,  Mr.  Stratton,  Mr.  Ford 
of  Michigan,  Mr.  English,  Mr.  Pursell,  and 
Mr.  Parris. 

H.J.  Res.  497:  Mr.  Ackerman,  Mr.  Ben- 
nett, Mr.  Stratton,  Mr.  Ford  of  Michigan, 
Mr.  English,  Mr.  Pursell,  and  Mr.  Parris. 
H.J.  Res.  498:  Mr.  Ackerman.  Mr.  Ben- 
nett. Mr.  Stratton,  Mr.  Ford  of  Michigan, 
Mr.  English,  Mr.  I»ursell,  and  Mr.  Parris. 
H.J.  Res.  499:  Mr.  Ackerman,  Mr.  Ben- 
nett, Mr.  Stratton,  Mr.  Ford  of  Michigan, 
Mr.  English,  Mr.  Pursell.  and  Mr.  Parris. 
H.J.  Res.  500:  Mr.  Ackerman,  Mr.  Ben- 
nett, Mr.  Stratton,  Mr.  Ford  of  Michigan, 
Mr.  Engush.  Mr.  Pursell.  and  Mr.  Parris. 
H.J.  Res.  506:  Mr.  Foglietta,  Mr.  de  Lugo, 
Mr.  Wortley,  Mr.  Dyson,  Mr.  Blaz,  Mr. 
WoLP,  Mr.  Solomon,  Mr.  Trapicant.  Mr. 
Hochbrueckner.  Mr.  Valentine,  Mr.  Faunt- 
roy, Mr.  Horton.  Mr.  Bevill,  Mr.  Russo. 
Mrs.  Collins,  Mr.  Erdreich,  Mr.  Espy.  Mr. 
Chappell,  Mr.  Mazzoli,  Mrs.  Lloyd,  Mr. 
Tallon,  Mr.  Matsui,  Mr.  Lagomarsino.  Mrs. 
Boxer.  Mr.  Chapman,  and  Mr.  Hatcher. 

H.  Con.  Res.  262:  Mr.  Davis  of  Michigan. 
Mr.  Lantos,  Mr.  Stark.  Mr.  Morrison  of 
Connecticut,  Mr.  McGrath,  Mr.  Durbin, 
Mr.  GuARiNi,  Mr.  Sawyer,  Mr.  Dyson.  Mr. 
NowAK,  Mr.  HoYER,  Mr.  Pursell,  Mrs. 
Boxer,  Mr.  AuCoin,  Mr.  Gonzalez,  Mr. 
Hochbrueckner.  Mr.  Mavroules,  Mr.  Smith 
of  New  Jersey,  Mr.  Boland.  Mr.  Savage.  Mr. 
Torres.  Mr.  Mrazek.  Mr.  Markey,  Mr.  Si- 
korski. Mr.  Espy,  Mr.  McEwkn,  Mr. 
Atkins.  Mr.  Owens  of  Utah,  Mr.  Williams, 
Mr.  Stallincs.  Mr.  Gephardt,  Mr.  Evans. 
Mr.  Rowland  of  Connecticut,  Mr.  Hayes  of 
Illinois,  Mr.  Dellums,  Mr.  Alexander,  }ii. 
Rinaldo,  Mr.  Staggers,  Mr.  Oilman,  Mr. 
Moakley.  Mr.  Saxton,  Mr.  Bonior  of  Michi- 
gan. Mr.  Ford  of  Michigan.  Mr.  Fauntroy, 
Mr.  Waxman,  Mr.  McCloskey,  Mr.  Horton, 
Mr.  Edwards  of  California,  Mr.  Matsui,  Mr. 
Lehman  of  California,  Ms.  Pelosi,  Mr. 
Miller  of  Callfomia,  lii.  Dymally,  Mr. 
Levine  of  California,  Mr.  Herman.  Mr.  Haw- 
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KIMS,  Mr.  COKLHO,  Mr.  Paottta,  Mr.  Pauo. 
Mr  Dowdy  of  Mississippi.  Mr.  Oordoh.  Mr. 
ScHUim.  Mr.  Lowry  of  Washington,  Mr. 
Rakgel.  Mr.  Naoi*  and  Mr.  Jacobs. 

H.  Res.  374:  Mr.  Baixkkokr. 

H.  Res.  382:  Mrs.  Coixnis. 

H.  Res.  400:  Mr.  Ackducah,  Mr.  Bkilew- 
80H,  Mr.  Chapmah.  Mr.  Clay,  Mr.  CLDiKirr, 
Mr  Dymaixy,  Mr.  Pasckll,  Mr.  Oimorich, 
Mr  Hasthit,  Mr.  Hayk  of  Louisiana,  Mr. 
HouGHioM,  Mr.  Kixczka.  Mr.  Lipihski,  Mr. 
Obbistar,  Mr.  Owras  of  New  York.  Mr. 
PERKms,  Ms.  Slaughter  of  New  York,  Mr. 
SuwiMjtnsT,  Mr.  Torres,  Mr.  VALnmiii,  and 
Mr.  Wise. 


CONGRESSIONAL  RECORD— HOUSE 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 


143.  By  the  SPEAKER:  Petition  of  the  As- 
sociation of  Pacific  Island  Legislatures, 
Agana,  Guam,  relative  to  the  payment  of  re- 
ferral costs  of  PSM  patients  at  outside  med- 
ical Institutions;  to  the  Committee  on  For- 
eign Affairs. 

144.  Also,  petition  of  Mr.  David  L.  Trow- 
bridge, Stanwood,  WA;  relative  to  the  Su- 
preme Court  of  the  United  SUtes;  to  the 
Committee  on  the  Judiciary. 

145.  Also,  petition  of  the  Association  of 
Pacific  Island  Legislatures,  Agana,  Guam, 
relative  to  U.S.  sovereignty  over  the  200 
mile  extended  economic  zone  adjacent  to 
the  waters  of  the  Northern  Mariana  Islands; 
to  the  Committee  on  Merchant  Marine  and 
Plsherles. 

146.  Also,  petition  of  the  Association  of 
Pacific  Island  Legislatures,  Agana.  Guam, 
relative  to  the  reinstatement  of  the  ellglbU- 
Ity  of  certain  students  for  financial  assist- 
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ance  In  postsecondary  educational  institu- 
tions; Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Foreign  Affairs. 

147.  Also,  petition  of  the  Association  of 
Pacific  Island  Legislatures,  Agana,  Guam, 
relative  to  amending  Public  Law  No.  99-658 
to  provide  continuity  of  Federal  programs 
for  the  next  15  years;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Foreign  Affairs. 

148.  Also,  petition  of  the  Association  of 
Pacific  Island  Legislatures,  Agana,  Guam, 
relative  to  the  continuation  of  Pell  Grants 
to  Microneslan  students;  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Foreign  Affairs. 
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The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  Honorable  Tom 
Harkin.  a  Senator  from  the  State  of 
Iowa. 

The  PRESIDING  OFFICER.  Our 
prayer  today  will  be  offered  by  the 
Reverend  Richard  C.  Halverson.  Jr., 
pastor  of  the  Chesterbrook  Presbyteri- 
an Church  in  Falls  Church,  VA. 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
Jr..  pastor,  Chesterbrook  Presbyterian 
Church,  Falls  Church,  VA,  offered  the 
following  prayer: 

Let  us  all  pray  together: 

"Our  Father,  who  art  in  heaven," 

We  gather  around  You  now  as  little 
children  equally  in  need  of  their  fa- 
ther's love  and  attention. 

"Hallowed  be  thy  name," 

For  truly  Your  presence  is  glorious, 
Your  reputation  is  to  be  increased 
among  all  peoples,  and  it  is  right  for 
us  to  bow  before  You,  our  God  and 
Creator. 

"Thy  Kingdom  come.  Thy  will  be 
done,  on  Earth  as  it  is  in  Heaven," 

Drive  back  evil  forces  of  darkness 
that  bring  harm  to  people  and  let 
Your  kingdom  of  light  pour  out  upon 
the  nations  of  the  Earth  as  well  as 
into  the  open  hearts  of  men. 

"Give  us  this  day  our  daily  bread," 

Both  from  the  produce  of  the  Earth 
to  feed  our  bodies  and  by  the  manna 
from  heaven  to  nourish  our  souls. 

"And  forgive  us  our  debts,  as  we  for- 
give our  debtors," 

Help  us  to  receive  Your  forgiveness 
by  awakening  our  conscience  to  the  ac- 
cumulation of  debts  against  You  and 
do  not  let  us  cling  to  bitterness  against 
those  who  have  wronged  us. 

"And  lead  us  not  into  temptation, 
but  deliver  us  from  evil," 

Help  us  to  find  the  way  of  escape 
from  those  abiding  temptations  which, 
when  fulfilled,  only  contaminate  these 
vessels  created  by  You  for  holiness. 

"For  Thine  is  the  kingdom  and  the 
power  and  the  glory  forever." 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  31,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of   the  Standing   Rules   of   the  Senate,   I 


hereby  appoint  the  Honorable  Tom  Harkin, 
a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  HARKIN,  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  RESURRECTION  AND  THE 
LIFE 

Mr.  BYRD.  Mr.  President.  I  thank 
today's  guest  chaplain,  who  is  the  son 
of  the  Senate  Chaplain.  I  thank  him 
for  his  prayer. 

As  we  gather  today  for  the  last  day 
of  business  before  the  Easter  break, 
let  me  as  one  Senator  say  that,  to  me. 
Easter  is  that  time  of  the  year  which 
gives  me  hope,  hope  that  I  can  again 
see  my  own  grandson  again. 

We  are  told  that  on  the  morning  of 
the  first  day  of  the  week  those  who 
went  to  visit  the  tomb  found  the  stone 
rolled  away  and  they  were  told  by  an 
angel  that  "He  is  risen." 

That  is  the  hope,  the  hope  that 
those  whom  we  love  and  lose  will 
indeed  live  again  and  that  we  our- 
selves have  the  promise  of  eternal  life, 
that  we  too  might  live  again.  It  would 
seem  to  me  that,  without  that  hope, 
this  life  would  be  bleak  indeed. 

I  am  sure  that  others  in  this  Cham- 
ber can  say  with  equal  faith  and  confi- 
dence, as  I  can  say,  we  were  taught  at 
our  mother's  knee  that  there  is  life 
beyond  the  grave,  that  man's  soul  is 
immortal,  and  that  this  life  merely 
prepares  us  for  something  better.  I  be- 
lieve that,  and  I  do  not  believe  that  we 
will  achieve  that  happy  life  beyond 
the  grave  through  our  work  alone.  I 
think  we  all  fall  short  of  the  glory  of 
perfection,  far  short.  But  we  do  have 
the  promise,  and  I  think  that  by  faith, 
we  can  achieve  the  fulfillment  of  that 
promise. 

I  have  often  said  that  one  of  these 
days  each  of  us  will  probably  be  in  a 
hospital  somewhere,  if  God  blesses  us 


with  some  few  hours  before  we  say 
goodbye,  and  there  will  be  four  walls 
around  us.  There  will  be  those  who 
will  be  sitting  by.  There  will  be  the 
needles,  the  feeling  of  the  pulse,  the 
taking  of  the  temperature,  and  for  a 
little  while  we  will  get  lots  of  mail. 
There  will  be  flowers  brought,  lots  of 
post  cards.  And  then  after  a  while  the 
number  of  letters  will  begin  to  dwin- 
dle, the  flowers  will  wither  and  fewer 
flowers  will  be  received  to  replace 
them. 

Those  who  at  first  come  to  see  will 
soon  find  that  their  busy  lives  require 
their  presence  elsewhere.  And  all  that 
will  then  be  left  to  tarry  with  us  will 
be  that  wife  of  mine  with  whom  I  have 
lived  now  almost  51  years  or  our  chil- 
dren or  our  grandchildren  and  in  some 
cases  great-grandchildren.  And  if,  E>er- 
chance.  we  should  still  hold  office,  I 
find  around  here  that  people  are  not 
remembered  very  long.  A  Senator  is 
taken  away  and  there  are  speeches 
made  and  eulogies  proclaimed.  Of 
course,  the  maneuvering  and  the  jock- 
eying for  position  to  be  the  appointee 
begin  before  the  final  rites  are  said, 
and  then  someone  is  appointed  and  we 
see  him  march  up  and  take  his  oath 
and  he  is  sworn  in  as  the  new  Senator. 
And  the  former  Senator  is  soon  forgot- 
ten. 

The  planes  will  continue  to  take  off 
from  National  and  out  of  Dulles.  The 
bridges  will  be  congested  then  as 
before  during  the  morning  rush  hour 
traffic.  The  seasons  will  come  and  go. 
The  snow  will  fly.  the  leaves  will  fall, 
the  winds  will  blow,  and  spring  will 
come  again.  Life  will  go  on  here  as  it 
did  before. 

And  so  if  I  can  just  bring  myself  to 
realize,  once  in  a  while,  how  minute 
this  mortal  pian  really  is.  I  wonder 
how  small  this  speck  of  Earth  may 
have  appeared  to  man  placed  by  Amer- 
ica on  the  Moon  when  he  looked  down 
and  to  reflect  how  small,  how  infinite- 
ly small,  this  little  finite  man  is  who 
dwells  upon  this  little  speck  of  dust. 

I  sometimes  say,  "Hold  on  a  minute. 
Why  do  you  take  yourself  so  seriously? 
Slow  down  a  little  bit.  Take  stock  of 
where  you  are.  The  world  is  not  going 
to  miss  you  very  much  after  you  are 
gone." 

It  is  a  sobering  reflection. 

I  am  no  minister.  I  would  not  be 
worthy  to  stand  in  the  place  of  a  min- 
ister. But  I  believe  that  there  is  a  God 
and,  in  my  own  heart  and  especially  in 
these  recent  years,  Easter  has  come  to 
mean  more  to  me  than  any  other  reli- 
gious holiday. 

I  would  like  to  remember  if  I  can, 
and  I  will  close,  a  few  words  from  the 


JMI 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Prince  of  Peace  spoken  by  William 
Jennings  Bryan.  He  said: 

In  Cairo  I  secured  a  few  grains  of  wheat 
that  had  slumbered  for  more  than  thirty 
centuries  In  an  Egyptian  tomb.  As  I  looked 
at  them  this  thought  came  Into  my  mind:  If 
one  of  those  grains  had  been  planted  on  the 
banks  of  the  Nile  the  year  after  It  grew,  and 
all  Its  lineal  descendants  had  been  planted 
and  replanted  from  that  time  until  now,  its 
progeny  would  today  be  sufficiently  numer- 
ous to  feed  the  teeming  millions  of  the 
world.  An  unbroken  chain  of  life  connects 
the  earliest  grains  of  wheat  with  the  grains 
that  we  sow  and  reap.  There  is  in  the  grain 
of  wheat  an  invisible  something  which  has 
the  power  to  discard  the  body  that  we  see, 
and  from  earth  and  air  fashion  a  new  body 
so  much  like  the  old  one  that  we  cannot  tell 
the  one  from  the  other.  If  this  invisible 
germ  of  life  in  the  grain  of  wheat  can  thus 
pass  unimpaired  through  three  thousand 
resurrections,  I  shall  not  doubt  that  my  soul 
has  power  to  clothe  itself  with  a  body  suited 
to  its  new  existence  when  this  earthly  frame 
has  crumbled  into  dust. 


But  that  is  so  important.  Some  days 
wtien  it  gets  pretty  roclty.  you  just 
look  in  the  mirror  and  say.  "Well, 
aren't  you  something?"  And  it  helps  us 
and  you  have  crystallized  again  and  I 
thank  you  for  that. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  SIMPSON.  Yes. 

Mr.  STEVENS.  I  would  like  to  join 
first  in  commenting  on  my  good 
friend's  statement  so  apropos  to  the 
season.  I  remember  so  well  when  I  was 
a  boy  going  down  and  participating  in 
the  singing  on  the  steps  of  the  Capitol 
on  Easter  simrise  morning.  We  all 
have  great  memories  of  those  days, 
and  I  agree  with  that.  And  you  have 
done  so  well  to  respond  to  the  Chap- 
lain this  morning. 


EXTENSION  OF  MORNING 
BUSINESS  FOR  20  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  an  additional  20  min- 
utes and  that  Senators  may  speak 
therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr  BYRD.  May  I  ask  the  distin- 
guished acting  Republican  leader,  if  it 
might  be  possible  for  us  to  get  consent 
to  go  to  the  joint  resolution  that  came 
over  from  the  Hoase  involving  Contra 
aid. 

Mr.  SIMPSON.  Mr.  President,  that 
is  certainly  something  we  are  working 
diligently  on.  We  hope  we  can  reach 
some  accord  to  bring  that  to  the  floor, 
at  least,  and  then  proceed.  I  think 
those  on  either  side  of  the  issue  want 
to  get  some  resolution  today  rather 
than  leave  it  until  after  the  Easter 
recess.  And  so,  we  should  know  that 
soon.  Senator  Steviws  and  Senator 
Wallop  are  working  on  that.  I  am 
going  to  yield  to  them,  to  one  of  them. 

However,  I  would  just  comment  that 
I  was  listening  to  your  remarks  and 
then  became  so  intrigued  I  came  here 
myself  because  I  have  heard  you  in 
that  vein  and  it  is  intriguing.  You  and 
I  have  shared  that  discussion  about  re- 
newal and  our  meaning  here.  That  is 
very  appropriate. 

I  just  wanted  to  say  that  in  the 
promise  of  Easter  those  things  they 
have  an  ever  special  meaning  and  I  do 
realize  the  nature  of  this  transitory 
existence.  And  you  capsuled  it  when 
you  came  to  the  part,  at  least  for  me, 
that  marvelous  ability  to  laugh  at  our- 
selves. We  get  so  very,  very  serious. 
Even  a  shade  of  pompousness  might 
enter  our  lives.  Heaven  forbid. 


PROVIDING  ASSISTANCE  AND 
SUPPORT  FOR  PEACE,  DEMOC- 
RACY. AND  RECONCILIATION 
IN  CENTRAL  AMERICA 
Mr.  STEVENS.  Mr.  President,  I 
would  just  like  to  ask  my  good  friend 
from  West  Virginia  whether  it  is  possi- 
ble that  we  could  get  some  kind  of  a 
time  agreement  now  that  would  give 
the  leaders  the  opportunity  to  call  up 
a  bill  if  the  House  does  send  us  one 
later  this  year  in  pursuance  to  the 
letter  of  the  Speaker  outlining  proce- 
dures to  expedite  such  a  bill.  We 
would  like  to  have  some  imderstanding 
of  the  lengrth  of  time  that  such  a  bill 
from  the  House  could  remain  in  a 
committee.  It  would  be  an  appropria- 
tions bill,  as  I  understand.  That  is  why 
I  informed  the  leadership  last  night  I 
felt  we  should  be  involved.  It  was  my 
amendment  last  year  that  dealt  with 
this  subject. 

I  would  like  to  see  if  we  could  give 
the  leader  the  authority  to  call  up 
such  a  bill  and  not  have  any  problem 
about  a  motion  to  proceed  so  that  we 
could  make  it  a  privileged  matter  at 
the  leader's  call,  after  consultation 
with  our  leader.  But  to  set  the  stage 
now,  we  do  not  need  an  amendment  to 
the  bill.  We  can  deal  with  this  by  a 
time  agreement  here.  I  think  from  my 
conversation  last  night,  here  on  the 
floor,  that  most  of  us  on  this  side  will 
be  very  anxious  to  work  out  those  pro- 
cedural agreements  that  could  be  put 
in  the  form  of  a  time  agreement  now; 
not  dealing  with  this  bill  today.  We 
would  like  to  see  this  bill  passed  with- 
out amendments.  I  think  that  is  your 
desire;  the  leadership  desire  upon  both 
sides. 

But  all  we  are  saying  is  if  the  House 
later,  in  response  to  the  Speaker's 
letter,  sends  the  Senate  a  bill— and  I 
say  parenthetically  the  Speaker 
through  the  rules  procedure  in  the 
House  can  carry  out  the  commitments 
in  that  bill— we  would  like  to  see  the 
Senate  leadership  with  the  authority 
by  virtue  of  an  agreement  today  that 
tt»at  bill  if  it  comes  over  here  during 


this  session  could  be  called  up  without 
debate,  waive  the  necessity  for  any 
kind  of,  other  than  a  vote— I  guess  we 
would  have  to  have  a  vote  on  the 
motion  to  proceed  if  that  was  re- 
quired—but at  least  no  chance  for 
delay  of  taking  it  up;  and  some  param- 
eters for  the  eventual  final  action  on 
that.  I  think  it  would  be  subject  to 
amendment. 

I  just  wonder  if  my  friend  would  be 
willing  to  see  if  we  could  clear  out 
some  sort  of  agreement  like  that 
which  would  just  go  in  the  Record 
now. 

I  might  say  I  would  personally  be 
more  than  willing  to  accept  the  major- 
ity leader's  commitment  that  this 
would  be  called  up.  But  I  am  sure  he 
realized  that  anyone  could  object  at 
that  time,  and  we  would  be  off  to  a 
problem  of  delay  that  we  would  like  to 
avoid,  in  the  event  the  House  ever 
sends  us  a  bill. 

For  myself,  I  do  not  seek  the  right  to 
initiate  such  a  bill  here.  I  think  we 
have  to  rely  on  the  fact  that  it  is  an 
appropriations  bill  and  by  tradition  it 
will  originate  in  the  House. 

Does  my  friend  have  any  feelings 
about  trying  to  pursue  such  an  agree- 
ment at  this  time,  put  it  on  the  record 
so  we  might  proceed  with  this  bill  that 
came  over  from  the  House  yesterday? 
Mr.  BYRD.  I  do  not  believe  that  we 
could,  today,  achieve  an  agreement  of 
the  kind  that  the  distinguished  Sena- 
tor has  mentioned  here.  Sight  unseen, 
I  would  be  hesitant  to  think  that  we 
could  do  that. 

But  I  would  say  tliis  to  the  Senator, 
and  he  has  my  word  and  my  commit- 
ment, if  such  a  bUl  comes  over  here 
from  the  House,  he  has  my  word  and 
my  commitment  to  proceed  as  expedi- 
tiously as  we  possibly  could  proceed  to 
take  up  such  a  measure. 

Mr.  STEVENS.  Could  we  get  an  un- 
derstanding that  it  would  go  to  the 
committee  and  back  out  of  the  com- 
mittee within  a  time  certain  and  that 
the  leader  be  authorized  to  call  it  up 
as  a  privileged  matter  and  there  be  no 
potential  for  delay  on  the  motion  to 
proceed?  I  understand  reluctance  in 
entering  into  a  full  time  agreement 
closing  off  the  debate.  I  am  interested 
in  the  question  of  time,  should  that 
contingency  arise. 

I  believe  we  accept  the  finality  of 
the  fact  that  we  are  not  going  to  origi- 
nate this  because  it  takes  an  appro- 
priations bill  to  originate  under  the 
time  agreement  we  are  talking  about 
now.  It  is  entirely  possible  on  a  later 
bill,  defense  appropriation  or  other 
bill,  we  might  face  this  issue,  but  in 
terms  of  this  bill  that  comes  from  the 
House,  I  would  like  to  see  some  proce- 
dure and  some  agreement  that  would 
give  the  leader  the  right  to  call  this 
up.  I  think  my  colleagues  over  here, 
many  of  whom  at  times  disagree  with 
the  idea  of  consent  to  proceed  and  not 
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having  that  motion  to  proceed  be  de- 
batable, in  this  instance  would  agree 
to  that.  I  would  urge  the  leader  at  this 
time  to  try  to  seek  such  an  agreement 
and  to  limit  the  referral  to  the  com- 
mittee. 

Those  two  portions  of  such  an  agree- 
ment I  think  are  fairly  basic  to  consid- 
erations of  getting  that  bUl  to  the 
floor.  As  to  the  limitations  on  amend- 
ments or  limitations  on  the  time  for 
debate,  time  for  final  debate,  I  can  see 
not  pursuing  that  now.  But  I  would 
like  to  arm  the  leader  with  the  right 
to  treat  this  bill  if  it  ever  comes  here 
as  a  privileged  matter  with  the  right 
to  proceed  and  the  right  to  limit  com- 
mittee referrals. 

Mr.  BYRD.  Let  me  give  the  Senator 
this  assurance.  Mr.  President,  if  and 
when  such  a  bill  comes  to  the  Senate 
from  the  House,  not  only  will  it  be 
sent  to  the  committee  but,  through 
the  procedures  of  rule  XTV,  I  will  put 
it  on  the  calendar.  And,  if  the  Senator 
will  recall,  I  was  able  to  put  the  consti- 
tutional amendment  offered  by  Sena- 
tor HoLLiNGS  on  the  calendar  in  1  day, 
without  unanimous  consent.  It  was  the 
day  before  yesterday,  I  believe.  I  had 
the  parliamentary  stages  all  set.  We 
adjourned  twice  in  the  same  day.  I  ini- 
tiated the  action  the  day  before  yes- 
terday. The  very  next  day  it  was  on 
the  calendar  in  a  [>osition  for  the  ma- 
jority leader  to  move  it. 

I  will  assure  the  distinguished  Sena- 
tor that  I  will  initiate  that  rule  XIV 
procedure,  I  will  be  in  a  position  to 
move  quicldy  and  I  would  assume  that 
the  committee  would  act  quicldy.  But 
there  is  a  double  assurance  to  the  Sen- 
ator that  it  is  on  the  calendar,  I  am  in 
a  position  to  move,  and  there  are  cer- 
tain ways  and  times  in  which  the  ma- 
jority leader,  if  he  can  get  himself  into 
the  right  position— maybe  I  wiU  not  be 
able  to — can  move  and  the  motion  will 
i)ot  be  debatable. 

So  I  will  just  do  everything  I  can  to 
assure  the  Senator. 

Mr.  STEVENS.  WeU,  I  accept  that, 
but  what  about  arming  the  leader  with 
the  right  to  proceed  with  such  a  bill 
without  delay? 

Mr.  BYRD.  That  will  be  fine  with 
me  if  the  Senate  would  like  to  do  that, 
I  would  feel  all  the  more  better  about 
it  and  then  would  know  that 

Mr.  STEVENS.  I  believe  that  this 
side  is  ready  to  give  you  that  unani- 
mous-consent agreement  today: 
Should  such  a  bill  be  reported  from 
conunittee  or  you  request  it  be  taken 
from  the  calendar  and  we  proceed  im- 
mediately to  it,  that  that  may  not  be 
debatable  and  we  get  on  it  immediate- 
ly. 

Mr.  BYRD.  I  would  like  to  get  that 
assurance  now.  I  will  say  that  I  wUl 
put  that  request. 

I  say  to  the  distinguished  Senator 
that  I  assume  that  such  a  bill,  if  it 
came  from  the  House,  would  not  have 
an  automatic— would  not  have  an  ex- 


pedited procedure  mechanism  in  it. 
That  is  a  mechanism  that  is  giving 
some  Senators  problems  because 

Mr.  STEVENS.  It  is  my  assumption 
it  will  not  have,  and  I  discussed  the 
-scatter  with  Members  of  the  House.  It 
is  Tiot  in  this  current  bill  that  came 
^ver  from  the  House  at  all.  They  rely 
upon  the  letter  from  the  leader  in  the 
House  to  the  President,  which  I  re- 
spect and  believe  he  can  fulfill  if  he 
decides  to  move  such  a  bill.  But  here  I 
do  not  think  that  without  some  agree- 
ment now  that  the  bill  in  the  Senate 
would  have  the  same  procedural  guar- 
antees, notwithstanding  the  commit- 
ment the  leader  makes  which  I  think 
we  all  accept.  And  I  believe  the  leader 
can  get  this  bill  on  the  calendar.  I  be- 
lieve we  can  also  guarantee  it  will 
come  out  of  the  committee,  if  the 
leader  requests.  He  has  got  a  vote  in 
that  committee,  too.  It  will  be  on  an 
appropriations  bill,  as  I  said. 

So  it  does  seem  to  me  that  the  one 
thing  that  is  lacking  is  the  ability  of 
the  leader  to  call  that  biU  up  without 
debate  on  the  motion  to  proceed  and  I 
would  urge  him  to  seek  that  today. 
And  I  do  not  know  of  anyone— I  talked 
to  Members  of  the  other  side— I  do  not 
Imow  anybody  now  that  would  object 
to  that.  But  they  might  later  if  they 
see  the  type  of  assistance  that  the 
House  might  approve  by  a  narrow 
vote. 

Mr.  BYRD.  Mr.  President,  the 
chances  are  I  could  put  myself  imder 
that  position  without  such  a  unani- 
mous-consent agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  such  time,  understanding 
the  majority  leader  will  exercise  his 
discretion,  and  would  certainly  discuss 
the  matter  with  the  Republican  leader 
or  his  designee  and  with  all  Senators,  I 
ask  unanimous  consent  that  the  ma- 
jority leader  be  authorized  to  make  a 
nondebatable  motion  to  proceed  to  the 
consideration  of  a  bill  dealing  with 
Contra  aid  upon  its  receipt  in  this 
body  from  the  other  body. 

I  clothe  that  request  with  a  protec- 
tion that  is  inherent  in  the  word  "dis- 
cretion" so  that  if  such  a  bill  would 
come  over  from  the  House  and  would 
have  extraneous  matters  in  it,  I  want 
it  to  be  perfectly,  clearly  understood 
that  the  majority  leader  will  use  his 
discretion. 

I  think  that  gives  the  Senator  the 
protection  he  needs,  and  I  am  not 
trying  to  play  games  with  words  or 
give  myself  wiggle  room  except  in  the 
kind  of  circumstance  that  I  have  tried 
to  state  here  as  being  an  example. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  and,  of 
course,  I  shall  not  object,  for  myself,  I 
understand  what  the  leader  is  saying.  I 
do  believe  that  discretion  is  implied. 
Also,  in  the  statement  he  just  made, 
that  if  such  a  biU  does  come  over,  he 
will  use  his  prerogatives  as  the  leader 
to  get  the  bill  either  on  the  calendar 


or  out  of  the  committee  on  time.  That 
is  all  a  discretionary  matter. 

We  do  not  anticipate  any  extraneous 
matters  entering  into  such  bill  from 
the  Souse.  If  they  did,  we  would  have 
to  take  care  of  them  in  committee  or 
somewhere  else.  Maybe  here  on  the 
floor. 

Again,  for  myself,  and  I  see  my 
friends  from  Wyoming  here  and  Mis- 
sissippi who  have  dealt  with  me  on 
this  matter  before,  I  think  that  is  suf- 
ficient. We  need  to  have  the  Senate  be 
on  notice  that  if  the  House  moves  on 
such  a  bill  that  it  will  become  a  privi- 
leged matter  in  the  Senate  and  will  be 
handled  expeditiously  in  response  to 
what  we  would  presimie  would  be  an 
emergency  situation.  I  believe  it  would 
have  to  be  an  emergency  for  the 
House  to  react  on  the  basis  of  Speaker 
Wright's  letter.  I  would  not  object  to 
that.  I  hope  no  one  else  will. 

I  think  the  leader  should  be  author- 
ized to  treat  such  a  bill  as  a  privileged 
matter  and  to  bring  it  before  the 
Senate  without  debate  on  the  motion 
to  proceed.  As  I  understand  the  lead- 
er's request  for  unanimous  consent, 
that  will  be  accomplished. 

May  I  ask  the  Chair,  with  the  advice 
of  the  Parliamentarian,  am  I  correct  it 
would  authorize  the  leader  to  treat 
this  bill  as  privileged  matter  and  to 
proceed  on  the  motion  to  proceed 
without  debate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. WUl  the  Senator  please  state  his 
question  one  more  time? 

Mr.  STEVENS.  I  asked  a  parliamen- 
tary inquiry,  if  my  understanding  is 
correct,  that  the  leader's  unanimous- 
consent  request  would  authorize  the 
leader  in  his  discretion  to  call  up  the 
House-passed  bill  on  Contra  aid,  and 
that  matter  would  be  treated  as  a  priv- 
ileged matter,  and  the  motion  to  pro- 
ceed would  be  brought  before  the 
Senate  without  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STEVENS.  I  thank  the  leader. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand there  is  an  objection  from  my 
side.  I  will  say  to  Senators  on  my  side, 
if  they  caimot  trust  me  after  22  years 
in  the  leadership  in  one  position  or  an- 
other, then  I  have  failed  somewhere. 
So  I  am  going  to  proceed  with  this 
and,  as  I  said,  I  would  certainly  coun- 
sel with  those  Senators  and  without 
this  request,  if  it  were  objected  to,  I 
would  do  everything  I  could  to  posi- 
tion myself  at  a  given  moment  to  offer 
such  a  motion,  and  it  would  not  be  de- 
batable. 

I  hope  I  will  not  have  any  problems 
with  Senators  because  I  am  going  to 
press  ahead  with  this  request. 

Mr.  WALLOP.  Mr.  President,  will 
the  leader  yield  just  for  an  inquiry? 

Mr.  BYRD.  I  am  interested  in  pro- 
ceeding with  the  Contra  aid  package 
this  morning,  ^he  longer  we  debate 
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this  matter,  the  longer  we  are  going  to 
be  getting  to  that  package.  This  was 
one  of  the  problems  we  had  last  night 
in  getting  consent  last  night. 

I  respv-ct  every  Member  on  my  side, 
his  objection.  I  almost  always  honor, 
and  I  do  not  know  when  I  have  not 
honored  such  an  objection  even  in  the 
absence  of  the  Senator. 

But  in  this  instance,  I  think  I  have 
clearly  laid  out  in  the  record  enough 
protections  that  I  am  satisfied  with,  I 
am  sure,  and  I  would  hope  that  Sena- 
tors will  understand  in  this  instance 
the  exigencies  that  require  me  to  press 
this  request. 

There  are  Senators  on  this  floor  who 
represent  both  sides  of  this  question, 
and  they  are  well  positioned  to  offer 
objections  if  they  wish  to  do  so.  If  the 
Chair  could  respond  to  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  responded  to  the  Sen- 
ator by  saying  that  his  interpretation 
of  the  unanimous-consent  request  was 
correct. 

Is  there  objection  to  the  unanimous- 
consent  request  of  the  majority 
leader?  Hearing  none,  it  is  so  ordered. 
Mr.  STEVENS.  Let  me  thank  the 
leader  for  his  understanding  and 
pledge  to  him  we  certainly  will  abide 
by  the  understanding  and  honor  his 
discretion  that  is  implied  in  it. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  President.  I  wonder  now  could 
we  get  consent  to  proceed  with  the 
Contra  aid  legislation  as  soon  as  morn- 
ing business  has  been  completed? 
There  are  several  Senators  who  are 
here.  And  could  we  also  get  consent 
that  there  be  no  amendments  to  the 
legislation? 

Mr.  STEVENS.  Mr.  President,  If  I 
might  respond,  we  had  some  objec- 
tions contingent  upon  whether  or  not 
we  had  this  agreement  the  leader  has 
just  obtained.  We  now  have  to  deter- 
mine whether  that  agreement  meets 
those  objections.  If  he  could  just  give 
us  a  few  minutes,  we  are  anxious  to 
proceed  with  the  bill.  I  am  hopeful  we 
can  work  it  out  in  just  a  few  minutes. 
Mr.  BYRD.  Very  well.  I  am  going  to 
yield  the  floor.  May  I  say  that  if  there 
are  amendments  to  this  legislation, 
this  matter  will  have  to  go  back  to 
conference,  the  House  may  have  diffi- 
culty getting  a  quorum  at  some  point 
fairly  early  In  the  day.  and  I  would 
urge  Senators  to  restrain  themselves 
in  offering  amendments;  of  course, 
recognizing  that  every  Senator  has  a 
right  to  do  that. 

Can  we  at  least  get  the  consent  to 
take  It  up  after  morning  business? 

Mr.  STEVENS.  It  Is  my  understand- 
ing my  inquiry  is  one  that  delayed  the 
matter  last  night.  I  have  no  objection. 
I  think  it  would  be  in  order  for  the 
Senator  to  call  up  the  bill  at  his  discre- 
tion. 

Mr.  BYRD.  I  will  wait  until  the  dis- 
tinguished assistant  leader  is  on  the 
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floor.     

Mr.  STEVENS.  May  I  just  ask  the 
Senator,  Mr.  President,  to  yield  to  me 
again?  I  want  to  state  I  have  been  in 
conference  with  the  White  House 
people  who  have  been  handling  this 
matter  last  night  and  this  morning, 
and  their  urgent  request  is  the  bill  be 
passed  today.  We  are  going  to  do  ev- 
erything we  can  to  assist  the  leader  to 
get  the  bill  passed  without  amendment 
because  of  the  problem  of  our  exit 
from  the  city  tonight. 

Mr.    BYRD.    I    thank    the    distin- 
guished Senator.  Let  me  make  sure 
there  is  enough  time  for  morning  busi- 
ness to   accommodate  the   Senators. 
The  Senator  from  Wisconsin  waited 
very  patiently.  How  much  time  will 
the  distinguished  Senator  need?  Five 
minutes? 
Mr.  MURKOWSKI.  Five  minutes. 
Mr.  BYRD.  Senator  Bumpers,  I  be- 
lieve, wants  some  time,  does  he  not? 
Mr.  BUMPERS.  Yes. 
Mr.  BYRD.  How  much  time  does  the 
Senator  need? 

Mr.  HATFIELD.  I  wonder  if  the  ma- 
jority leader  will  yield  for  just  one 
quick  question? 

As  I  understand,  having  just  arrived 
on  the  floor,  if  the  majority  leader 
sees  fit  to  propose  the  agreement  at 
some  point  in  time,  that  it  would  be 
without  amendments? 

Mr.  BYRD.  I  hoped  that  we  could 
get  an  agreement  not  to  call  up 
amendments  to  the  Contra  aid  pack- 
age, but  any  Senator  certainly  has  a 
right  to  offer  amendments,  and  to 
object  to  such  an  agreement. 

Mr.  HATFIELD.  I  happened  to  be 
here  for  the  purpose  of  trying  to  intro- 
duce for  our  future  consideration, 
whenever  that  Contra  aid  package 
would  be  called  up  under  whatever 
agreement,  and  I  would  like  to  have  at 
least  discussed— whether  or  not  we 
move  to  a  vote  or  adoption  is  another 
story  but  at  least  to  be  able  to  present 
an  amendment  to  that  package. 

Mr.  BYRD.  To  the  one  that  we  are 
talking  about  disposing  of  today? 
Mr.  HATFIELD.  From  the  House. 
Mr.  BYRD.  Yes.  It  is  already  here. 
Does  the  Senator  want  to  offer  an 
amendment? 

Mr.  HATFIELD.  I  would  like  to  in- 
troduce such  an  amendment  to  that 
package  and  call  up  that  amendment 
for  a  brief  discussion  period. 
Mr.  BYRD.  I  see. 

Mr.  HATFIELD.  Whether  I  would 
push  it  through  for  a  vote  is  not  a 
question  at  this  time  I  would  insist  on, 
but  I  would  like  to  be  able  to  at  least 
disciiss  a  very  important  part  of  this 
whole  aid  program  that  relates  to 
some  thousands,  10,000  amputees  and 
the  proposal  that  we  bring  some  kind 
of  trauma  center  there  that  would  be 
helpful  to  those  particular  victims.  I 
would  like  to  have  that  be  seen,  or  at 
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least  listened 
time. 

Mr.  BYRD.  Very  weU.  I  will  not 
press  the  request  at  the  moment  and 
perhaps  by  the  time  morning  business 
closes  we  can  have  such  agreement  or 
at  least  proceed  with  the  measure. 


MORNING  BUSINESS 

Mr.  BYRD.  I  ask  unanimous  consent 
that  there  be  a  period  now  for  morn- 
ing business  not  to  extend  beyond  30 
minutes;  that  Senators  may  speak 
therein  for  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

The  Senator  from  Wyoming  is  recog- 
nized. 


THE  INF  TREATY 

Mr.  WALLOP.  Mr.  President,  short- 
ly after  the  INF  Treaty  was  signed  in 
December  I  delivered  a  statement  cau- 
tioning my  colleagues  not  to  act  pre- 
cipitously on  that  proposed  agree- 
ment. 

The  proper  course,  I  said  then,  was 
to  hold  intensive  hearings  on  the 
treaty  and  to  study  it  in  detail  to  see  if 
the  agreement  actually  does  what  it 
purports  to  do  and  to  assess  whether 
its  implications— political  and  mili- 
tary—are in  the  national  security  in- 
terest of  the  United  States. 

Mr.  President,  my  study  ha^  led  me 
to  the  conclusion— a  conclusion  sup- 
ported, I  might  add,  by  the  Armed 
Services  Committee  report  on  the 
treaty— that  there  are  serious  flaws  in 
this  agreement.  In  my  judgment,  these 
flaws,  if  left  uncorrected,  could  pre- 
vent the  United  States  from  exploiting 
whatever  few  benefits  there  are  to  this 
agreement. 

Without  such  a  debate,  Mr.  Presi- 
dent, we  will  not  only  be  shirking  our 
very  basic  constitutional  responsibil- 
ity, but  we  will  be  responsible  down 
the  road  for  actions  or  consequences 
that  may  adversely  affect  America's 
security  and  the  future  role  of  the 
Senate  In  the  treatymaking  process. 

Why  is  such  a  debate  needed,  espe- 
cially after  hearings  have  been  held  in 
three  committees?  First,  Mr.  Presi- 
dent, important  problems  in  the  INF 
Treaty  have  been  identified  in  those 
hearings.  The  Armed  Services  Com- 
mittee in  particular  has  identified  a 
number  of  possible  ambiguities,  draft- 
ing errors,  and  loopholes  in  the  treaty. 
Moreover,  on  Tuesday  of  this  week 
we  discussed  in  closed  session  a  poten- 
tial situation  of  serious  concern— the 
possibility  that  the  Soviets  might 
maintain  or  construct  a  covert  SS-20 
force  after  the  treaty  enters  into  force. 
Regardless  of  whether  Senators  be- 
lieve these  problems  need  to  be  cor- 
rected through  further  negotiation  or 
Senate    understandings,    or    whether 


the  risk  of  leaving  them  uncorrected  is 
acceptable,  individual  Senators  should 
know  before  they  vote  exactly  what 
are  the  constraints  to  which  they  are 
committing  the  United  States  and 
whether  those  constraints  shall  apply 
equally  to  the  Soviet  Union. 

I  think  one  of  the  positive  results  of 
the  closed  session— and  here  let  me 
thank  the  majority  leader,  and  the 
acting  minority  leader  for  their  co- 
operation In  setting  up  that  session- 
one  of  the  benefits  was  that  Senators 
learned  in  3  hours  of  debate  just  how 
fragile  and  tenuous  the  verification 
provisions  of  this  agreement  are. 

I  believe  a  similar  process  must  be 
repeated  for  the  other  major  Issues 
that  have  emerged  from  the  commit- 
tee hearings. 

Second.  Mr.  President.  I  believe  that 
many  of  the  flaws  in  the  agreement,  tf 
left  uncorrected— or  even  unad- 
dressed— by  this  Senate,  will  fester 
and  surely  result  In  compliance  prob- 
lems later  on. 

Senators  know  how  compliance 
problems  affect  the  confidence  we 
have  In  current  agreements,  as  well  as 
the  arms  control  process  Itself. 

The  irony  of  all  this.  Mr.  President, 
is  that  the  failure  to  correct  these  de- 
ficiencies in  the  INF  Treaty— the  cor- 
rection of  which  the  administration 
calls  killer  amendments— may  end  up 
being  the  real  treaty  killers  after  the 
agreement  has  been  implemented  and 
serious  compliance  problems  arise. 

Let  me  suggest  that  arms  control  ad- 
vocates should  be  the  ones  most  con- 
cerned about  this  prospect. 

Frankly.  Mr.  President,  a  third 
reason  for  undertaking  a  rigorous 
debate  by  the  full  Senate  is  the  admin- 
istration's cavalier  "take-it-or-leave-it" 
approach  to  the  Senate's  role  in  the 
consideration  of  this  treaty. 

This  approach  is  exemplified  by  the 
view  of  Ambassador  Glitman  who  said 
in  Armed  Services  Committee  hearings 
that  even  an  amendment  to  change  a 
couple  of  words  in  one  paragraph  cor- 
recting a  drafting  error  would  be  con- 
sidered a  so-called  killer  amendment 
by  the  administration. 

Mr.  President,  I  recall  Senator  Levin 
arguing  on  the  floor  last  year  at  the 
time  of  the  debate  on  the  ABM  Treaty 
interpretation  that,  in  his  view,  the 
failure  to  pass  the  Nurm-Levin  amend- 
ment would  give  the  administration  a 
"blank  check"  on  the  ABM  Treaty  and 
the  SDI  Program. 

Mr.  President,  if  we  are  to  accept  the 
administration's  logic,  we  then  cede 
them  an  absolutely  blank  check  in 
treatymaking.  not  treaty-Interpreting. 
Why  even  hold  hearings  on  the 
treaty?  To  what  end?  Let  us  just  get  it 
to  the  floor  Immediately  and  vote  on  It 
without  one  single  word  of  debate,  in 
effect,  rubber-stamping  whatever  the 
administration  and  the  Soviets  come 
up  with. 


They  would  have  us  say.  "To  Hell 
with  our  constitutional  responsibil- 
ities, just  fiU  your  role  and  get  out  of 
the  way!"  Mr.  President,  the  time  for 
the  Senate  to  fill  in  that  check  is 
before  it  votes  on  whether  to  consent 
to  the  INF  Treaty. 

Finally,  Mr.  President,  I  believe  that 
we  must  heed  the  lessons  of  the  ABM 
Treaty  reinterpretation  exercise.  To 
the  extent  we  can,  the  Senate  must  es- 
tablish a  clear  and  agreed  meaning 
that  binds  the  Soviets  as  tightly  as  it 
binds  ourselves. 

Some  would  have  us  bind  our  coim- 
try  unilaterally.  Therein  lie  the  seeds 
of  truly  contentious  future  debates  on 
interpretation— if  the  Soviets  permit 
us  the  luxury. 

Let  us  be  mindful  that  absent  Soviet 
consent,  no  representation  by  the  ex- 
ecutive branch  on  the  meaning  of  un- 
clear or  problematic  provisions— no 
matter  how  authoritatively  conveyed— 
will  bind  the  U.S.S.R.  xmless  they  are 
supported  by  the  negotiating  record  or 
clear  Soviet  acquiesence  to  our  under- 
standing. 

Mr.  President.  I  have  reviewed  the 
floor  debate  on  the  ABM  Treaty.  It  is 
misleading.  I  must  say.  to  caU  it.  a 
debate  at  all.  The  floor  managers  of 
the  treaty  were  almost  begging  Sena- 
tors to  come  to  the  floor  to  express 
their  views  on  the  treaty.  Pew  Sena- 
tors avidled  themselves  of  that  oppor- 
tunity, and  even  fewer  immersed 
themselves  in  the  substance  of  the 
debate. 

I  cannot  help  but  think,  with  all  due 
respect  to  the  Senate  of  1972.  that  had 
a  truly  vigorous  debate  taken  place,  we 
would  have  been  able  to  avoid  the  acri- 
monious exercise  over  the  ABM 
Treaty  that  continues  to  this  day.  And 
I  predict,  that  if  there  is  only  perfunc- 
tory debate  on  the  INF  Treaty,  some 
future  Senate  will  find  itself  wrapped 
aroimd  the  same  axle. 

Indeed.  Mr.  President,  the  concern 
that  the  majority  leader  expressed  on 
Tuesday  over  the  ambiguity  in  the  ban 
on  "future  tjT>e"  systems  in  the  INF 
Treaty  is  eerie  in  its  resemblance  to 
the  ambiguity  over  future  systems  in 
agreed  statement  D  of  the  ABM 
Treaty.  We  must  not  repeat  this  mis- 
take. Nor  must  we  at  all  costs  subject 
only  America  to  any  view  not  specifi- 
cally shared  by  the  Soviet  Govern- 
ment. 

Mr.  President,  beginning  the  week 
sifter  the  recess  I  plan  to  begin  a  series 
of  floor  statements  in  morning  busi- 
ness on  various  problems  I  have  noted 
and  how  the  Senate  might  proceed  to 
correct  those  problems. 

It  would  be  my  hope  that  other  Sen- 
ators join  me  by  adding  their  own 
views  to  the  debate  so  that  by  the  time 
we  come  to  the  floor  many  of  the 
problems  with  which  we  must  grapple 
will  be  well  defined. 

Mr.  President,  we  have  all  been  im- 
pressed over  the  last  year  with  the  ve- 


hemence with  which  many  of  our  col- 
leagues have  defended  the  Senate's 
role  in  the  treatymaking  process.  Now 
is  the  time,  Mr.  President,  for  the 
Senate  to  be  heard  on  this  treaty,  not 
5  or  10  or  15  years  later,  as  in  the  case 
of  the  ABM  Treaty.  Now  is  when  our 
role  truly  counts— not  in  some  future 
partisan  wrangle. 

Mr.  BUMPERS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Chair. 

[The  remarks  of  Mr.  Bumpers,  per- 
taining to  the  Introduction  of  legisla- 
tion, appesu-  later  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions."] 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


CONSTRUCTION  AGREEMENT 

Mr.  MURKOWSKI.  Mr.  President, 
this  week,  after  over  2  years  of  negoti- 
ations. Commerce  Secretary  Verity 
and  Deputy  Chief  Cabinet  Secretary 
Ozawa  of  the  Japanese  Government 
announced  an  agreement  between  the 
United  States  and  Japan  on  the  issue 
of  construction  services  and  supplies, 
including  architectural  engineering 
design  and.  of  course,  building  sup- 
plies. 

I  am  very  encouraged  by  this  an- 
nouncement because  it  appears  to  be  a 
very  workable  agreement  with  the  po- 
tential to  resolve  this  longstanding 
trade  dispute,  which  we  have  had  in 
generating  access  into  the  Japanese 
construction  market. 

I  have  been  briefed  by  Ambassador 
Yeutter  and  Deputy  U.S.  Trade  Repre- 
sentative Mike  Smith,  who  negotiated 
the  package,  on  the  details  of  the 
agreement.  However,  because  it  has 
not  been  finalized  in  writing.  I  refrain 
from  endorsing  it  until  I  have  had  the 
opportunity  to  examine  it  in  detail. 

Based  on  my  discussions  with  Am- 
bassador Yeutter.  the  agreement  out- 
lines bidding  procedures  to  facilitate 
the  participation  of  United  States 
firms  in  14  major  construction 
projects  in  Japan.  In  our  discussions 
with  Japan,  we  have  consistently  indi- 
cated that  we  are  seeking  an  across- 
the-board  market  opening,  not  token 
opportunities.  The  agreement  encom- 
passes access  to  projects  controlled  di- 
rectly by  the  Government  of  Japan. 

In  addition.  I  understand  that  the 
Japanese  Government  will  be  sure  pro- 
curement procedures  approved  for 
Government  projects  will  be  followed 
on  all  parts  of  major  projects  con- 
trolled by  the  private  sector  and  the 
prefectural  governments.  This  in- 
cludes such  projects  as  Airport  termi- 
nals  at   Haneda.   Hiroshima.   Narita. 
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Kitakyushu   airports,   in   which 
firms  stand  to  be  very  competl- 


and 
U5, 
tive. 

In  the  past,  to  be  invited  to  bid  on 
Government  projects  in  Japan,  firms 
had  to  have  generated  expertise  and 
experience  in  the  Japanese  market. 
That  was  a  catch-22.  However,  now 
the  Government  has  agreed  to  recog- 
nize the  international  experience  and 
management  expertise  of  foreign  firms 
in  licensing  and  designating  potential 
bidders  for  the  listed  projects  by  their 
general  experience  overseas. 

The  agreement  sets  up  a  monitoring 
committee  consisting  of  United  States 
and  Japanese  Government  representa- 
tives, and  provides  for  a  review  of  the 
overall  agreement  after  2  years.  I  fully 
expect  that  at  that  time,  the  agree 


to  the  test.  However,  the  industry 
should  know  that  Congress  is  100  per- 
cent behind  them,  and  will  be  careful- 
ly monitoring  the  progress  of  their  ef- 
forts. 

I  am  pleased  that  the  legislation  ap- 
proved by  this  body  as  part  of  the  con- 
tinuing resolution,  which  requires  reci- 
procity in  bidding  for  federally  funded 
major  projects,  has  had  a  positive 
impact  bringing  about  this  agreement. 
The  so-called  Brooks-Murkowskl 
amendment,  which  I  coauthored  with 
the  Representative  from  Texas,  pro- 
vided our  negotiations  with  leverage 
we  have  needed  to  get  to  this  point.  It 
demonstrates  the  Importance  of  a 
clear  and  consistent  response  in  fight- 
ing unfair  trade  barriers  without  re- 
sorting to  protectionism. 


ment  will  be  expanded  to  other  I  It  must  remain  in  force  until  the 
projects  allowing  for  a  comprehensive  ^agreement  is  tested  and  proven.  In  ad- 
market  opening.  fition,  the  provision  passed  by  both 


JMI 


Mr.  President,  Japanese  construc- 
tion firms  have  enjoyed  total  access  to 
our  construction  market.  In  the  2 
years  in  which  we  have  been  negotiat- 
ing this  issue,  they  have  won  in  excess 
of  $5  billion  in  contracts.  We  have 
sought  to  Insure  that  American  com- 
panies are  given  the  same  opportuni- 
ties to  competitively  bid  on  projects  in 
Japan. 

The  agreement  does  not  assure  us 
contracts.  However,  from  a  prelimi- 
nary analysis,  it  appears  to  establish  a 
framework  in  which  our  firms  can 
offer  responsive  proposals  and  have 
them  evaluated  on  a  fair  and  nondis- 
criminatory basis. 

Mr.  President,  the  ultimate  success 
or  failure  of  this  agreement  will 
depend  on  the  efforts  of  all  parties  in- 
volved. It  will  take  followthrough  by 
the  Government  and  industry  in 
Japan.  But  the  responsibility  for  im- 
plementing the  agreement  will  also  lie 
in  the  hands  of  U.S.  firms  who  have 
experti'?€  and  supplies  to  offer  on 
these  projects. 

This  agreement  presents  a  challenge 
to  our  firms.  A  procedure  will  be  in 
place  that  a  monitoring  committee  will 
be  available  to  enforce.  U.S.  firms  that 
now  can  provide  state-of-the-art  sup- 
plies and  services  for  existing  projects 
must  step  forward.  For  example,  those 
who  provide  construction  equipment, 
design  people  movers,  baggage  han- 
dling systems,  and  food  service  sys- 
tems to  name  a  few  areas  where  we  are 
very  competitive.  Our  firms  must  now 
enter  the  Japanese  market  in  force 
and  with  enthusiasm.  We  cannot 
afford  to  give  the  Japanese  any  ex- 
cuses for  protecting  their  construction 
market.  The  worst  thing  that  could 
happen  is  for  the  Japanese  to  say  to 
us,  "No  U.S.  firms  appear  to  be  inter- 
ested, now  that  the  market  is  open- 
ing." 

Secretary  Verity  will  be  meeting 
with  Industry  leaders  this  week  to  out- 
line the  details  of  the  agreement,  and 
encourage  them  to  aggressively  put  it 


Houses  and  approved  by  the  conferees 
on  the  trade  bill,  calling  for  a  302  in- 
vestigation on  this  issue,  will  provide 
added  incentive  for  the  Government 
and  industry  in  Japan  to  ensure  the 
agreement  is  upheld. 

I  compliment  Secretary  Verity,  Am- 
bassador Yeutter,  Deputy  Chief  Cabi- 
net Secretary  Ozawa,  Chief  Cabinet 
Counselor  Kunihiro,  Director  General 
Peter  Sato,  Deputy  Under  Secretary 
Mike  Parren  and  Deputy  Under  Secre- 
tary Mike  Smith,  and  Deputy  Assist- 
ant Secretary  Maureen  Smith  for 
their  efforts  in  reaching  this  agree- 
ment. 

When  it  is  finalized,  the  agreement 
could  very  well  be  the  subject  of  con- 
gressional hearings.  This  will  allow  the 
administration  and  the  U.S.  industry 
to  place  on  the  record  their  expecta- 
tions from  the  agreement  by  which 
future  progress  can  be  measured.  I 
hope  that  after  aggressive  follow- 
through  by  the  U.S.  industry,  we  will 
not  just  have  a  box  that  is  wrapped  in 
lovely  paper  and  ribbon.  I  trust  there 
win  be  something  meaningful  Inside  of 
it— namely,  access  to  the  Japanese 
construction  market  in  the  same 
manner  that  Japanese  firms  have  en- 
joyed the  open  markets  of  America. 


U.S.-ALLIED  BURDEN  SHARING 

Mr.  STEVENS.  Mr.  President,  I  have 
sought  the  floor  now  to  discuss  bur- 
densharing  between  the  United  States 
and  our  allies  relative  to  our  economic 
capabilities.  This  Issue  Is  particularly 
relevant  to  our  relationship  as  an  ally 
of  Japan. 

The  November  20,  1987,  budget 
summit  agreement  between  the  ad- 
ministration and  Congress  capped  U.S. 
defense  spending  at  $299.5  bUlion  for 
fiscal  year  1989  and  made  some  limited 
assumptions  about  future  growth. 
That  agreement  was  not  a  judgment 
on  defense  requirements.  It  was  a 
statement  that  we  cannot  afford  to 
spend  more  for  defense  now.  in  the 


face  of  our  Federal  deficits.  Since  I 
accept  the  statement  from  the  Secre- 
tary of  Defense  that  the  resulting  $33 
billion  reduction  from  the  President's 
original  1989  budget  request  poses 
risks  to  U.S.  national  security,  I  be- 
lieve that  we  must  focus  on  how  those 
risks  may  be  mitigated. 

Faced  with  this  reduced  budget,  the 
task  of  carrying  more  than  our  fair 
share  of  United  States-Japan  burden 
sharing  has  become  increasingly  diffi- 
cult. Japan's  defense  budget  of  $22  bil- 
lion for  1987  was  1  percent  of  that 
country's  gross  national  product.  Its 
major  Western  allies  spent  much 
greater  proportions  of  their  gross  na- 
tional products  for  defense— between  5 
and  6  percent.  The  U.S.  defense 
budget  this  year  is  about  6  percent  of 
our  Nation's  economic  output. 

With  one  of  the  highest  standards  of 
living  in  the  world,  Japan  dedicates 
only  $100  per  capita  each  year  to  our 
defense  burdens.  Our  allies  in  NATO 
spend  an  average  of  $500  to  $600  per 
capita  annuaUy.  Even  the  country  of 
Luxembourg  spends  more  money  per 
capita  in  sharing  the  defense  burden 
of  the  free  world  than  does  Japan. 

If  we  look  at  defense  spending  as  a 
percentage  of  overall  Government 
spending,  Japan  again  ranks  toward 
the  bottom,  with  just  under  7  percent 
of  their  total  Government  spending. 
Most  NATO  countries  average  be- 
tween 10  and  20  percent.  We  are  cur- 
rently carrying  closer  to  30  percent  of 
all  our  Government  spending  for  De- 
fense. 

Rather  than  assvuning  more  of  this 
burden  In  the  defense  area,  Japan  is 
forcing  greater  United  States  Federal 
expenditures  In  order  to  provide 
Japan's  defense. 

I  say  that  because  Congress  received 
from  the  President,  on  March  17,  a  re- 
quest for  increases  in  appropriations— 
that  is,  transfer  authority— for  the  De- 
fense Department  in  the  range  of  $1.5 
to  $4  billion  for  this  year.  This  request 
was  due,  in  part,  to  increased  costs  as- 
sociated with  our  overseas  commit- 
ments. There  are  more  than  52,000 
service  men  and  women  stationed  at 
bases  throughout  Japan  alone.  The 
overseas  allowances  for  personnel  sta- 
tioned in  Japan  increased  40  percent 
between  1986  and  1987.  The  Depart- 
ment of  Defense  has  informed  us  that 
they  expect  an  increase  this  year  of 
another  35  percent.  That  is  a  75-per- 
cent increase  since  1986. 

These  cost  increases  are  a  direct  by- 
product of  currency  fluctuations.  In 
fact,  the  yen-to-doUar  exchange  rate 
dropped  from  163  to  1  on  December 
23,  1986,  to  123  to  1  on  March  28. 
1988— a  25-percent  decrease  in  only  15 
months.  That  change  alone  wUl  in- 
crease defense  spending  of  the  United 
States  in  Japan  this  year  by  over  $Vi 
biUion. 


Remember,  we  are  operating  under 
the  ceiling  imposed  by  the  budget 
agreement.  That  means  that  just  to 
pay  that  exchange  rate  variation  in 
Japan  is  going  to  cut  out  other  needed 
defense  programs  to  the  tune  of  $V4 
billion. 

By  restricting  its  own  defense  ex- 
penditures, Japan  concentrates  its  re- 
sources and  expertise  toward  commer- 
cial enterprise,  expanding  export  pro- 
duction, and  competing  with  us  in  our 
traditional  markets  abroad,  while  we 
are  forced  to  Increase  our  deficit  posi- 
tion to  ensure  our  troops  a  reasonable 
standard  of  living  in  Japan. 

In  the  future,  I  am  going  to  make 
some  coEoments  about  the  problem 
that  has  been  created  by  the  over 
valuation  of  Japanese  securities.  They 
have  now  Increased  their  valuation  so 
that  they  value  their  stock  between  45 
and  60  times  their  annual  earnings. 
That  has  had  a  dramatic  effect  on  the 
currency  exchange  rate  I  mentioned. 

For  today,  I  simply  point  out  that 
the  contribution  they  are  making  to 
our  relationship  is  imacceptable,  in 
view  of  the  corresponding  deficit  in 
our  balance  of  trade.  I  believe  we  must 
insist  that  our  allies  must  do  more  to 
share  our  common  defense  burden.  I 
intend  to  take  steps  to  assess  these 
U.S.  commitments  and  make  them 
consistent  with  the  action  of  our 
allies— our  defense  partners. 

It  is  Irresponsible  to  pass  our  deficit 
burdens— deficit  costs  and  trade— onto 
our  children  and  grandchildren. 
Future  generations  of  Americans 
should  not  be  debtors  to  the  Japanese 
of  tomorrow  because  we  are  paying  for 
their  defense  costs  today. 

Mr.  President,  I  have  barely 
scratched  the  surface  of  an  Issue 
which  I  know  Is  extremely  complicat- 
ed. In  particular,  I  plan  to  focus  on 
the  cost  of  stationing  forces  in  Japan; 
defense  contributions  they  say  they 
make  and  what  they  actually  spend 
that  money  for;  the  financial  Impact 
of  forced  appreciation  of  the  yen— I 
mentioned  that  In  part,  already— and 
the  additional  Japanese  support  of  the 
United  States  forces  required  If  de- 
ployment of  our  forces  In  Japan  Is  to 
continue. 

I  also  believe  we  should  discuss  the 
relationship  of  the  economic  capabil- 
ity of  each  country  to  make  defense 
contributions. 

Later  this  year.  I  Intend  to  go  to 
Japan  and  examine  these  and  other 
issues,  as  the  E>efense  Appropriations 
Committee,  on  which  I  served,  did  in 
December  1986. 

To  me.  this  imbalance,  together  with 
a  failure  of  the  Japanese  to  Increase 
purchases  of  our  goods  and  services— 
they  are  Increasing  their  purchase  of 
goods  and  services  from  all  other  trad- 
ing partners  but  us— must  be  ad- 
dressed. I  think  we  have  to  find  ways 
to  solve  our  defense  deficit  problems 


by  Insisting  that  they  carry  more  of 
the  burden  of  our  common  defense. 
I  yield  the  floor.  Mr.  President. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  morning 
business  be  extended  8  minutes  and 
that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection.  It  is  so  or- 
dered. 


PROVIDING  ASSISTANCE  AND 
SUPPORT  FOR  PEACE,  DEMOC- 
RACY, AND  RECONCILIATION 
IN  CENTRAL  AMERICA 
Mr.  BYRD.  Mr.  President,  is  the 
House   message  at  the  desk  on  the 

Contra  aid?  

The  PRESIDING  OFFICER.  Yes,  it 
is. 

Mr.  BYRD.  Mr.  President,  I  do  not 
need  unanimous  consent  to  go  to  that. 
This  is  not  a  formal  House  message, 
so  I  would  need  unanimous  consent. 

I  will  suggest  the  absence  of  a 
quorum.  Let  me  suggest  that  It  would 
be  well  If  we  could  proceed  with  this 
Contra  aid  package  fairly  soon.  The 
House  would  need  to  know  If  there  Is 
going  to  be  any  amendment  to  It. 
Mr.  President,  I  suggest  the  absence 

of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


RECESS  FOR  15  MINUTES 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate 
stand  In  recess  for  15  minutes. 

There  being  no  objection,  the 
Senate,  at  11:28  a.m..  recessed  until 
11:44  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Wirth]. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  an 
extension  of  morning  business  for  not 
to  exceed  15  minutes  and  that  Sena- 
tors may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  recognizes  the  Senator  from 
Tennessee. 


STUDENT    ACTION     AT    MARTIN 
LUTHER  KING  SCHOOL, 

NEWARK,  NJ 

Mr.  BRADLEY.  Mr.  President,  the 
sale  of  Illegal  drugs  to  our  Nation's 
youth  is  an  outrage.  The  cost  in  terms 
of  human  suffering  Is  enormous  and  Is 
all  the  more  vile  when  drugs  take  their 
tragic  toll  In  the  lives  of  our  children. 

The  Congress  must  act  In  every  way 
possible  to  first  deter  and  then  elimi- 
nate this  social  scourge. 

But  we  are  helpless  without  the 
active  participation  of  our  fellow  citi- 
zens. The  schoolyard  gate  no  longer 
serves  as  a  protection.  Dealing  takes 
place  In  the  hallways  and  on  the  play- 
grounds. Strict  laws  and  severe  penal- 
ties have  been  insufficient  deterrents. 
Resisting  both  the  temptation  of 
dnigs  and  the  Intimidation  by  the 
street-level  drug  dealer  requires  our 
young  people  to  simmion  great  cour- 
age. , 

The  students  of  Martin  Luther  King 
School  in  Newark,  NJ,  have  summoned 
such  courage,  turning  over  to  the  au- 
thorities the  names  of  drug  dealers  op- 
erating In  and  around  their  school  and 
setting  an  example  for  young  people 
and  adxilts  across  the  coimtry.  They 
should  be  praised  and  supported.  I 
commend  their  action  as  a  reminder 
that  each  of  us  must  act  with  the 
same  sense  of  responsibility  for  our- 
selves and  for  our  fellow  citizens..  Indi- 
vidual responsibility  carried  g/iit  In 
concert  with  a  sense  of  community  Is 
essential  if  we  are  to  stop  the  poison- 
ing of  our  country  by  Illegal  drugs. 

I  ask  unanimous  consent  that  the  at- 
tached copy  of  my  letter  to  the  stu- 
dents of  Martin  Luther  King  School 
and  a  copy  of  an  article  which  ap- 
peared in  the  March  11  issue  of  the 
Star  Ledger  announcing  their  actions 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

March  25.  1988. 
Mr.  Ernest  Thompson. 
PnndjMl,    Martin    Luther    Kino    School 
Newark,  NJ. 

Dear  Mr.  Thokpson:  Tour  students  are  to 
be  commended.  It  is  an  act  of  courage  to 
stand  against  the  lure  of  drugs  and  the  pos- 
sibility of  personal  intimidation,  insisting 
that  drug  pushers  be  removed  from  the 
school  and  the  community.  Students  at 
Martin  Luther  King  School  have  acted  to 
protect  themselves  and  their  neighborhood. 
Prom  such  acts  of  personal  courage  flow  the 
beginnings  of  a  real  solution  to  the  drug 
problem  that  infects  our  Nation. 

Laws.  like  those  imposing  stiff  penalties 
for  dealing  illegal  drugs  within  1.000  feet  of 
a  school,  provide  a  powerful  weapon  to 
deter  dealers.  However,  without  the  active 
support  of  students,  like  those  of  Martin 
Luther  King,  no  progress  can  be  made  in 
arrest  and  prosecution.  All  students 
throughout  New  Jersey  and  the  Nation 
should  look  to  the  actions  of  your  student 
body  as  a  signal  to  all  of  us  that  now  Is  the 
time  to  make  a  stand. 
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Through  such  actions,  we  reaffirm  our 
sense  of  shared  responsibility  for  each 
other.  Through  such  acts,  we  find  our  sense 
of  meaning  and  value  as  Individuals,  as 
neighbors,  and  as  a  society.  Through  such 
hard  choices,  we  assure  the  continuation  of 
our  freedoms:  freedom  to  learn,  to  develop, 
and  to  succeed. 

Tour  student  body's  actions  represent  the 
beat  form  of  citizenship,  a  citizenship  which 
secures  freedom  for  both  oneself  and  for 
one's  fellows. 
Sincerely, 

Bill  Braslet, 
U.S.  Senator. 

[From  the  Newark  (NJ)  Star  Ledger,  Mar. 

11.  1988] 

SrnsEirrs  Tdhh  im  Druo  Suspects 

(By  Diane  Curclo) 

Students  at  the  Martin  Luther  King 
School  in  Newark  turned  in  two  women  sus- 
pected of  peddling  marijuana  outside  the 
school.  Essex  County  Prosecutor  Herbert  H. 
Tate  announced  yesterday. 

Tate  said  a  school  administrator  called  his 
office  saying  that  12-  and  13-year-old  stu- 
dents "kept  coming  in  with  more  and  more 
information"  about  dnig  dealing  on  the 
street.  Following  the  arrest  of  the  two  sus- 
pected marijuana  dealers  and  another  man 
accused  of  selling  vials  of  cocaine,  Tate  said 
he  hopes  to  send  his  investigators  back  to 
the  school  "to  thank  the  students  for  their 
cooperation." 

The  prosecutor  wants  to  encourage  civic 
participation  in  his  crackdown  on  narcotics 
trafficking. 

When  the  school  administrator  notified 
authorities,  the  prosecutor's  Narcotics  Task 
Force  investigated.  The  task  force  Includes 
officers  from  the  Newark,  East  Orange  and 
Orange  police  departments,  as  well  as  pros- 
ecutor's investigators. 

Initially,  the  lawmen  arrested  a  suspected 
cocaine  dealer,  Chris  Shewmakle,  26,  Shew- 
makie,  who  lives  on  South  10th  Street,  was 
selling  vials  of  cocaine  in  the  area  of  South 
Ninth  Street,  according  to  Investigators 
Edward  Jones  and  Louis  Portella. 

They  said  they  found  him  with  eight  vials. 
Since  the  illegal  dealing  was  within  1,000 
feet  of  a  school,  Shewmakle  faces  stiff  pen- 
alties if  he  is  convicted  under  the  new  drug 
enforcement  code. 

Shewmakle  was  arrested  Wednesday.  Yes- 
terday the  task  force  continued  its  surveU- 
lance  of  the  school  area  and  arrested  the 
two  women  pointed  out  by  the  students.  Un- 
dercover agents  bought  marijuana  from  the 
women,  identified  as  Sherry  Lavem,  29,  and 
Cynthia  Orr,  22,  both  of  South  10th  Street. 
Tate  said  police  found  50  bags  of  marijuana 
in  the  women's  possession.  Five  police  offi- 
cers took  part  in  the  surveillance  and  arrest 
of  the  women:  Newark  Detective  Sgt. 
Edward  Lucas  and  Detective  Domingo 
Rivera,  Orange  Detectives  Gregory  Kirksey 
and  Edgar  Plnckney  and  East  Orange  Detec- 
tive William  Garvin. 

Like  Shewmakle.  the  two  women  face  stiff 
penalties  because  they  are  accused  of  oper- 
ating near  a  school. 

Mr.  BRADLEY.  I  yield  the  floor. 


for  peace,  democracy,  and  reconcilia- 
tion in  Central  America,  there  be  a 
time  limitation  thereon  of  2  hours,  to 
be  equally  divided  and  controlled  by 
the  two  leaders  or  their  designees, 
there  be  no  amendments  in  order, 
there  be  no  motions  to  commit  or  re- 
commmit,  with  or  without  instruc- 
tions, that  the  agreement  be  in  the 
tisual  form,  and  that  there  be  no  time 
for  debate  on  a  motion  to  reconsider. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 

It  is  understood,  I  believe,  is  it  not, 
may  I  say  to  my  friend,  the  assistant 
leader  on  the  other  side— I  have  a  list 
of  Senators  here  with  times  indicated 
as  to  each.  It  seems  to  me  there  would 
be  about  55  minutes  required  just  for 
the  Senators  who  are  named  here— if 
we  need  more  time,  we  could  get  it 
from  the  other  side? 

Mr.  SIMPSON.  Mr.  President,  I  have 
one  Member  on  our  side  of  the  sUsle 
who  has  requested  15  minutes,  and 
then  eight  additional  Senators  that 
might  vary  from  2  to  3  to  4  minutes. 
So  I  think  we  can  accommodate  that 
and  we  will  attempt  to  try  to  relin- 
quish 5  minutes  if  that  is  possible. 
This  is  quite  a  sizable  list. 

Mr.  BYRD.  Does  the  Senator  think 
we  ought  to  increase  that  time  not  to 
exceed  2  hours  and  a  half  just  to  be  on 

Mr.  SIMPSON.  Mr.  President,  it 
might  be  well  to  modify  the  agreement 
to  that  effect. 

Mr.  BYRD.  Very  well.  I  ask  unani- 
mous consent  that  the  time  be  limited 
not  to  exceed  2Vi  hours. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  anent  House 
Joint  Resolution  523.  the  joint  resolu- 
tion to  provide  assistance  and  support 


PROVIDING      ASSISTANCE      AND 
SUPPORT  FOR  PEACE, 

DEMOCRACY,    AND   RECONCILI- 
ATION IN  CENTRAL  AMERICA 

Mr.  BYRD.  Now,  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  523. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  523)  to  pro- 
vide assistance  and  support  for  peace,  de- 
mocracy, and  reconciliation  In  Central 
America. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.,  BRADLEY.  Mr.  President, 
under*  the  unanimous-consent  agree- 
ment that  was  just  entered  into,  it  is 
my  understanding  that  no  amend- 
ments are  in  order.  I  ask  the  majority 
leader,  is  that  correct? 

Mr.  BYRD.  That  is  correct. 


Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
have  long  felt  that  the  issues  of  Cen- 
tral America  are  questions  related  to 
economic  growth  and  economic  health 
of  the  region  as  well  as  significant  se- 
curity considerations.  After  all,  pover- 
ty is  the  breeding  ground  for  revolu- 
tion. I  have  felt  also  that  to  address 
only  the  security  dimension  of  the 
problem  of  Central  America  was  to 
ignore  the  underlying  causes  that  the 
security  efforts  address. 

Therefore,  Mr.  President,  I  had  In- 
tended on  this  bill  to  offer  an  amend- 
ment that  would  have  provided  over 
$500  million  in  direct  economic  assist- 
ance through  the  form  of  debt  relief, 
of  official  government  debt  and  pri- 
vate debt,  and  raising  the  sugar 
quotas.  But,  Mr.  President,  since 
amendments  are  not  in  order  on  this 
piece  of  legislation,  I  wUl  at  a  subse- 
quent time  offer  such  an  amendment, 
because  I  think  it  is  absolutely  essen- 
tial that  the  coimtries  of  Central 
America  have  the  economic  means  to 
provide  their  people  with  a  better 
standard  of  living,  which  is  the  ulti- 
mate insulation  against  revolution. 

Mr.  President,  I  intend  to  send  not 
an  amendment  to  the  desk  but  at  the 
appropriate  time  to  send  what  would 
have  been  my  amendment  to  this  bill 
to  the  desk  in  the  form  of  a  bill  and 
ask  that  it  be  referred  to  the  appropri- 
ate committee,  so  that  everyone  will 
be  on  notice  that  at  a  future  time,  on 
an  appropriations  bill  or,  should  there 
be  one,  another  request  pursuant  to 
the  resolution  that  we  are  addressing 
today,  there  will  be  an  amendment  of- 
fered which  would  provide  for  signifi- 
cant economic  assistance  in  the  form 
of  debt  relief  and  access  to  the  United 
States  for  sugar  from  Central  Amer- 
ica. 

Mr.  President.  I  send  that  bill  to  the 
desk  and  ask  that  it  be  referred  to  the 
appropriate  committee. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  bill  will  be 
received  and  referred  appropriately. 

Mr.  BRADLEY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  request,  who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  30 
minutes  to  the  control  of  the  distin- 
guished Senator  from  Connecticut. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  BYRD.  WiU  the  Senator  yield? 

Mr.  DODD.  Mr.  President,  I  will  be 
glad  to  yield  to  the  majority  leader. 


CONDITIONAL  ADJOURNMENT 
OF  THE  HOUSE  AND  SENATE 
UNTIL  APRIL  11,  1988 

Mr.  BYRD.  Mr.  President,  now  that 
the  Senate  has  entered  a  time  agree- 
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ment  on  the  Contra  aid  resolution,  the 
House  will  not  need  to  wait  further  be- 
cause there  will  be  no  conference 
thereon;  the  agreement  takes  care  of 
that.  The  House,  therefore,  is  desirous 
that  the  Senate  pass  the  adjournment 
resolution.  If  the  distinguished  assist- 
ant leader  has  no  problem  with 
that 

Mr.  SIMPSON.  No.  Mr.  President,  I 
think  that  quite  appropriate.  We  have 
no  objection. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  House 
Conciirrent  Resolution  272. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  wlU  be  stated  by 
tiUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H,  Con.  Res.  272) 
providing  for  a  conditional  adjournment  of 
the  House  and  Senate  until  April  11. 1988. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  272)  was  agreed  to,  as  follows: 
H.  Con.  Res.  272 

Resolved  by  the  Hovae  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  March  31. 
1988,  it  stand  adjourned  until  12  o'clock  me- 
ridian on  Monday,  April  11,  1988,  or  until  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  concurrent  resolu- 
tion, whichever  occurs  first,  and  that  when 
the  Senate  adjourns  or  recesses,  pursuant  to 
a  motion  made  by  the  majority  leader,  or 
his  designee.  In  accordance  with  this  resolu- 
tion, on  Thursday,  March  31,  1988.  it  stand 
in  recess  or  stand  adjourned  untU  11  o'clock 
ante  meridiem  on  Monday.  April  11. 1988.  or 
until  12  o'clock  meridian  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  res- 
olution, whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consiUtation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  interest  shall  warrant  it. 


PROVIDING  ASSISTANCE  AND 
SUPPORT  FOR  PEACE,  DEMOC- 
RACY, AND  RECONCILIATION 
IN  CENTRAL  AMERICA 
The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  majority  leader. 

At  this  time  I  would  like  to  designate 
the  Senator  from  Arizona,  Mr. 
MciCain,  to  control  the  time  under  the 
time  agreement  that  has  just  been  en- 
tered into.  

The  PRESIDING  OFFICER.  Who 
yields  time?        / 
Mr.  DODD  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  DODD.  Mr.  President,  parlia- 
mentary inquiry:  under  the  unanimous 
consent  agreement  there  are  2V2  hours 
of  debate  equsOly  divided.  I  would  sug- 
gest that  on  this  kind  of  matter  the 
time  back  and  forth  not  be  for  or 
against.  I  presvune  most  people  will  be 
supportive  of  trying  to  go  back  and 
forth  on  the  minority  and  majority 
side,  if  the  ranking  minority  manager 
of  the  bill  would  agree  to  that.  It 
makes  sense  to  pr(x;eed  on  that  basis. 
The  PRESIDING  OFFICER.  The 
Chair  will  note  that  as  a  general  un- 
derstanding when  a  Senator  seeks  rec- 
ognition he  or  she  will  be  recognized. 
Mr.  DODD.  I  thank  the  Chair. 
I  yield  myself  5  minutes,  if  I  may. 
Just  briefly,  Mr.  President,  let  me 
try  to  describe  what  this  package  in- 
cludes, and  why  the  Senator  intends  to 
support  this  package  as  it  has  been 
proposed. 

It  is  the  same  package  that  passed 
the  House  of  Representatives  yester- 
day. It  is  not  a  complicated  package.  I 
say  to  my  colleagues.  Resolution  523  is 
designed  for  the  sole  purpose  to  aid 
and  abet  the  peace  process  in  Central 
America. 

As  we  all  know,  that  process  got  a 
significant  boost  March  23  when  Hum- 
berto  Ortega  smd  Adolf  o  Calero  signed 
a  60-day  cease-fire  agreement  in  the 
Nicaraguan  border  town  of  Sapoa. 

In  recognition  of  the  fundamental 
importance  and  historical  significance 
of  the  Sapoa  agreement.  House  Joint 
Resolution  523  states  clearly: 

No  authority  contained  in  this  joint  reso- 
lution Is  intended  to  be  exercised  in  any 
manner  that  might  be  determined  by  the 
Verification  Commission  established  by  the 
Sapoa  Agreement  to  be  inconsistent  with 
that  Agreement  or  any  subsequent  agree- 
ment between  the  Government  of  Nicara- 
gua and  the  Nicaragua  democratic  resist- 
ance. 

In  other  words,  Mr.  President,  this 
legislation  is  basically  designed  to  do 
the  same  thing,  and  only  one  thing:  It 
is  designed  to  support  the  interim' 
cease-fire  agreement  and  to  help  lay 
the  groundwork  for  a  permanent  ces- 
sation of  hostilities. 

In  order  to  achieve  these  objectives, 
Mr.  F*resident,  the  legislation  before  us 
authorizes  the  transfer  of  $17.7  mil- 
lion through  September  30  to  be  used 
for  humanitarian  assistance  for  the 
rebel  forces.  Humanitarian  assistance 
is  narrowly  defined  to  cover  only 
"food,  clothing,  shelter,  medical  serv- 
ices, and  medical  suppUes  •  •  *."  The 
only  exception  to  this  is  an  allowance 
for  basic  <x)mmuni(»tion  equipment, 
and  providing  such  equipment  is  con- 
sistent with  the  Sapoa  agreement. 

Mr.  President,  the  total  package  is 
$47.9  million,  roughly  $48  million.  The 
$17.7  million  that  I  have  already  re- 
ferred to  is  in  humanitarian  assist- 
ance. There  is  an  additional  $17.7  mil- 


lion to  be  provided  for  children  who 
have  been  woxmded  and  maimed  ih 
that  conflict  in  Nicaragua,  who  have 
been  victimized  by  this  conflict.  And 
that  money  will  be  hsuidled  through 
nonpolitical  and  voluntary  organiza- 
tions, and  international  relief  organi- 
zations. 

There  is  $10  million  in  this  legisla- 
tion for  the  purpose  of  assisting  the 
activities  of  the  verification  commis- 
sion established  by  the  Sapoa  agree- 
ment. As  my  colleagues  know,  this 
commission  is  composed  of  His  Elmi- 
nence  Cardinal  Miguel  Obando  y 
Bravo  and  His  Excellency  Ambassador 
Joao  Baena  Soares.  They  are  charged 
with  verifying  compliance  with  the 
cease-fire  accord  and  these  funds  will 
assure  that  they  can  effectively  carry 
out  their  responsibilities. 

Last,  there  is  $2.5  million  to  the 
Agency  for  International  Development 
to  be  used  by  them  in  order  to  carry 
out  and  to  provide  the  delivery  of  hu- 
manitarian assistance. 

With  respect  to  the  transportation 
and  delivery  of  these  items,  the  legis- 
lation once  again  insists  that  the 
Agency  for  International  Development 
be  the  agency  charged  with  the  re- 
sponsibility for  providing  those  deliv- 
eries, and  it  also  does  not  permit  the 
delivery  of  any  mixed  loans.  That 
would  be  self-evident. 

Mr.  President,  again  the  details,  I 
am  sure,  people  will  want  to  explore  a 
little  bit  further  today.  I  think  it  is 
worthwhile  to  note  that  in  the  House 
Chamber  yesterday  there  was  a  strong 
bipartisan  vote  in  support  of  this  reso- 
lution which  was  345  to  70.  It  was  an 
overwhelming  vote  in  favor  of  this  res- 
olution. It  is  the  first  time  in  7  years 
that  we  have  had  a  vote  of  that  magni- 
tude on  this  issue.  Normally  it  has 
been  one  or  two  or  three  votes  that  di- 
vided. 

Certainly  in  this  Chamber  we  have 
seen  most  recently  a  margin  of  one  or 
two  votes  that  separated  those  in 
favor  and  those  opposed  to  the  Contra 
aid  package. 

I  want  to  emphasize  that  this  pack- 
age, of  course,  like  anji,hing  else  is  not 
completely  satisfying  to  either  side  of 
this  issue.  I  know  my  colleagues  have 
supported  Contra  aid  and  would  like 
to  see  expedited  procedures.  They 
want  to  see  some  military  assistance 
included.  Obviously,  had  that  been  the 
case,  this  package  would  have  been  ap- 
proved. On  the  other  side,  there  are 
people  who  think  we  should  not  be 
providing  any  Contra  aid,  and  they 
would  not  have  approved  of  this  no 
matter  what  was  up. 

This  package  strikes  a  balance,  and 
it  is  designed  specifically  and  for  the 
sole  purpose  of  assisting  that  agree- 
ment reached  in  Sapoa.  In  the  absence 
of  that  Sapoa  agreement  we  would  not 
be  here  doing  this  today. 
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Obviously,  the  agreement  is  fragile. 
It  has  been  a  serious  and  violent  con- 
flict now  for  almost  7  years.  So  one 
can  only  hope  that  this  agreement  will 
not  only  be  complied  within  the  cease- 
fire, but  it  will  ultimately  bring  de- 
mocratization inside  Nicaragua,  stabil- 
ity and  peace  in  that  nation,  and  that 
example  may  spill  over  into  El  Salva- 
dor and  Guatemala  because  we  have 
serious  problems  yet  to  be  resolved  in 
those  Central  American  countries. 

So,  Mr.  President,  in  conclusion  of 
my  5  minutes  I  would  urge  my  col- 
leagues, those  who  have  both  been  for 
Contra  aid  assistance,  and  those  who 
have  been  opposed  to  it,  to  support 
this  resolution.  We  need  ^  strong  vote 
out  of  this  body  today  to  demonstrate 
to  the  Nicaraguan  people,  both  those 
In  the  government  and  those  with  the 
resistance  forces,  that  we  stand 
squarely  behind  the  agreement  that 
they  signed,  to  see  to  it  that  the  proc- 
ess has  a  chance  to  succeed. 

I  urge  the  adoption  of  the  resolu- 
tion. 

Mr.  President,  I  yield,  and  I  with- 
hold the  balsoice  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Who  yields  time? 

Mr.  McCAIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  McCAIN.  Mr.  President.  I  yield 
5  minutes  to  my  distinguished  col- 
league from  Oklahoma.  Senator 
BOBEN.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  Is  recognized 
for  5  minutes. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator  from  Arizona  for  yielding 
time  to  me. 

I  rise  in  support  of  this  resolution.  I 
think  at  this  point  in  the  peace  negoti- 
ations with  the  cease-fire  now  in  place, 
it  is  absolutely  essential  that  we  take 
this  action  before  the  Easter  recess 
and  send  a  strong  signal  that  the  Con- 
tras  are  not  being  abandoned.  To  have 
a  meaningful  peace  process,  to  have 
meaningful  negotiations  each  side 
must  come  to  the  table  with  a  certain 
amount  of  leverage  and  a  certain 
amount  of  strength. 

If  the  Sandinista  government  were 
to  know  that  they  could  simply  wait 
out  the  Contras.  they  would  simply 
wait  until  their  supplies  ran  out,  until 
they  did  not  have  the  basic  necessities 
of  food  and  shelter  and  medicine  that 
is  needed.  They  would  simply  have  no 
incentive  to  continue  to  negotiate 
meaningful  changes. 


Therefore,  it  is  very  important  if  we 
want  real  peace  to  have  a  chance  that 
the  balance  be  restored  in  terms  of  the 
assets  and  the  resources  available  to 
each  side. 

When  I  talk  about  peace,  I  do  not 
mean  simply  the  peace  that  comes 
from  a  surrender.  I  do  not  simply 
mean  the  end  of  the  shooting.  I  do  not 
mean  simply  the  disappearance  of  the 
military  forces,  particularly  the  disap- 
pearance of  the  resistance  forces. 

I  talk  about  a  meaningful  peace,  one 
which  will  see  the  withdrawal  of  the 
foreign  forces,  including  the  immense 
Soviet  and  East  bloc  presence  in  Nica- 
ragua; one  that  will  bring  an  end  to 
the  hundreds  of  millions  and  billions 
of  dollars— over  $6  billion— of  Soviet 
aid,  principally  military  aid,  poured 
into  Nicaragua  in  the  last  few  years. 

When  I  talk  about  a  real  peace,  I 
talk  about  the  end  to  that  kind  of  out- 
side, Soviet  military  aid;  the  end  to 
East  bloc  and  Cuban  military  pres- 
ence; the  reduction  in  the  size  of  the 
very  large  standing  army  of  the  Sandi- 
nistas, far  larger  than  those  of  sur- 
rounding countries.  Above  all,  I  talk 
about  real  democracy  being  returned 
to  Nicaragua,  a  democracy  which 
changes  the  constitution  so  that  the 
army  is  no  longer  the  arm  of  the 
Marxist  government,  the  Marxist 
party,  in  power;  a  real  democracy  that 
allows  for  aU  parties  to  participate  and 
run  their  candidates  for  election;  a 
commitment  on  the  part  of  the  Sandi- 
nista government  to  allow  the  will  of 
the  people  to  operate,  even  if  it  means 
turning  over  power  voluntarily  to  the 
opposition  puties  if  they  win  an  elec- 
tion. 

That  Is  what  we  are  talking  about- 
real  peace,  and  real  peace  with  democ- 
racy. Meaningful  change  in  that  coun- 
try cannot  come  unless  there  is  some 
balance  put  in  the  scales. 

Mr.  President,  there  caimot  be  an 
adequate  balance  without  it  also  being 
luiown  by  the  Marxist  government  in 
Nicaragua  that  if  they  do  not  agree  to 
make  these  changes  over  a  period  of 
time,  we  stand  ready,  once  again,  to 
consider  military  aid  to  the  Contras. 

I  am  pleased  that  both  Speaker 
Wright  and  Senator  Byro  have  indi- 
cated a  willingness  to  have  expeditious 
consideration  of  any  additional  re- 
quests for  military  aid  if  they  are 
made  at  a  later  time,  under  changed 
conditions,  by  the  President. 

I  am  sorry  that  we  were  not  able  to 
write  those  fast-track  requirements 
into  the  legislation  itself  and  that  we 
are  not  operating  under  time  con- 
straints and  under  a  negotiated  agree- 
ment, the  delicacy  of  which  could  have 
been  upset.  It  would  have  been  my 
desire  to  offer  an  amendment  to  pro- 
vide, in  concrete,  those  expedited  pro- 
cedures, so  that  we  would  not  have  the 
possibility  of  a  minority  in  this  body 
or  the  other  body  utilizing  the  parlia- 
mentary rules,  such  as  a  filibuster  in 


this  body,  to  block  consideration  of 
military  aid  if  it  was  called  for. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BOREN.  I  ask  for  3  additional 
minutes. 

Mr.  McCAIN.  Mr.  President.  I  yield 
3  additional  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized 
for  3  additional  minutes. 

Mr.  BOREN.  I  thank  my  colleague. 

Mr.  President,  while  I  support  the 
action  we  are  now  taking,  I  feel  that  I 
should  share  with  my  colleagues  an 
honest  transcript  of  my  thinking 
about  what  has  happened  in  the  last 
several  weeks. 

I  hope  I  am  proven  wrong,  but  I 
want  to  put  it  into  the  Record,  so  that 
5  or  10  years  down  the  road  it  will  be 
available  to  those  who  are  interested 
in  how  we  made  the  decisions  at  this 
time  and  how  some  of  us  felt  about  it. 

I  think  that  the  failure  of  the  Con- 
gress of  the  United  States  to  continue 
to  provide  aid  to  the  Contras  at  a  criti- 
cal period  of  time  in  the  peace  negotia- 
tions a  few  weeks  ago,  including  the 
willingness  to  hold  out,  in  explicit 
terms,  the  real  possibility  of  a  new  ex- 
tension of  military  aid.  will  be  remem- 
bered historically,  several  years  and 
several  decades  from  now.  as  one  of 
the  gravest  mistakes  in  American  for- 
eign policy  ever  made. 

I  want  to  register,  in  the  strongest 
terms,  my  dissent  from  those  decisions 
that  were  made.  I  am  still  fearful,  be- 
cause of  the  history  of  the  Marxist 
government  and  their  general  unwill- 
ingness to  share  power,  to  reinstate 
the  democratic  process  voluntarily, 
that  it  will  never  happen  in  Nicaragua. 

I  view  the  current  agreements  with 
great  skepticism.  I  view  the  develop- 
ments in  El  Salvador,  the  increased 
guerrilla  activity,  as  not  unrelated  to 
the  fact  that  there  is  a  perception  in 
the  region  that  the  United  States  is 
willing  to  withdraw  and  create  a  power 
vacuum  that  the  Marxist  forces  can 
fill  in  our  own  backyard  and  our  own 
hemisphere.  It  is  not  coincidental  that 
the  level  of  guerrilla  activity  in  Guate- 
mala and  the  level  of  guerrilla  activity 
in  El  Salvador  diminished  greatly  as 
the  Contras  began  to  achieve  more 
success,  both  military  and  economic, 
within  Nicaragua,  and  as  the  determi- 
nation of  the  United  States  was  dem^ 
onstrated  with  our  $100  million  aid^ 
package  in  the  past. 

If  there  ever  comes  a  time  when 
young  Americans  have  to  fight  and  die 
in  this  hemisphere  in  the  future,  I 
think  that  circumstance  will  be  trace- 
able to  a  direct  result  of  the  impasse 
which  developed  in  Congress  and  the 
refusal  of  the  Members  of  Congress  to 
act  in  a  responsible  way  to  give  the 
tools  to  the  people  in  Central  America 
with  which  they  could  fight  the  Marx- 
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1st  Intrusion  here  in  our  own  hemi- 
sphere. 

We  are  not  talking  about  Vietnam; 
we  are  not  talking  about  an  area  half- 
way around  the  world.  We  are  talking 
about  our  own  hemisphere,  our  own 
neighborhood,  our  own  sphere  of  In- 
fluence, countries  that  border  those 
that  border  us. 

Mr.  President,  it  Is  a  grave  error.  It 
is  an  error  that  I  fear  we  will  come  to 
regret  for  many,  many  years  to  come. 
I  can  only  hope  that  the  action  we  are 
taking  today  will  minimize,  in  some 
way,  the  great  impact  of  the  past  mis- 
takes that  we  have  made.     

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  how 
much>time  does  my  distinguished  col- 
league from  North  Carolina  desire? 
Mr.  SANPORD.  About  9%  minutes. 
Mr.  DODD.  I  will  be  more  than  gen- 
erous and  yield  10  minutes  to  my  dis- 
tinguished colleague.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  10  minutes. 

Mr.  SANFORD.  Mr.  President.  I  am 
pleased  to  support  this  resolution  to 
provide  himianitarian  aid  for  the  Nica- 
raguan resistance  forces,  the  children 
who  are  victims  of  the  long  regional 
conflict,  and  the  Indians  of  Yatama. 

It  is  a  matter  of  national  honor  and 
national  interest  that  we  make  these 
Amds  available  as  quickly  and  as  effec- 
tively as  possible. 

Two  warring  camps  have  taken  the 
Initiative  to  negotiate  terms  which 
nearly  8  years  of  conflict  have  been 
unable  to  produce,  and  it  is  our  re- 
sponsibility to  encourage  that  diaglog. 
At  the  same  time,  it  is  in  the  best  in- 
terests of  the  United  States  that  we 
use  our  resources  and  energy  to  assist 
Central  Americans  in  their  develop- 
ment of  free  and  open  societies. 

But  we  should  recognize,  Mr.  Presi- 
dent, that  this  aid  is  a  temporary 
measure.  The  resolution  we  are  consid- 
ering will  provide  assistance  for  6 
months  only.  No  one  of  us  should  be 
imder  the  illusion  that  this  provides 
solutions  to  long-term  Central  Ameri- 
can problems. 

I  think  we  have  a  way  to  assure  that 
the  dire  fears  of  my  distinguished 
friend  from  Oklahoma  will  simply  not 
come  true. 

It  is  essential  that  we  look  to  the 
long-term  if  the  region  is  to  become  a 
free,  peaceful,  and  productive  member 
of  the  international  community.  For 
that  to  happen,  the  first  requirement 
is  the  most  carefully  constructed  de- 
velopment blueprint.  For  nearly  a 
year,  an  extraordinary  Commission  for 
the  Recovery  and  Development  of 
Central  America  has  been  at  work  on 
designing  precisely  that  kind  of  blue- 
print for  the  future. 

Philosophically,  this  Commission 
follows  the  pattern  of  the  regional 
peace  negotiations— that  is,  the  recom- 


mendations crafted  with  the  dominant 
influence  of  Central  Americans  them- 
selves. The  initiative  must  be  theirs. 
They  know  best  what  is  needed  and 
what  is  possible. 

But  they  will  not  be  alone.  A  splen- 
did collection  of  dedicated  leaders 
from  14  countries  make  up  the  Com- 
mission's membership,  including  repre- 
sentatives from  the  United  States. 
Europe,  Japan.  Latin  America,  and 
Canada. 

The  Commission  held  an  initial 
meeting  in  Costa  Rica  and  its  commit- 
tees will  discuss  their  first,  tentative 
recommendations  in  Stockholm  in 
June  where  they  are  the  guests  of  the 
Swedish  Government.  In  November, 
the  refined  recommendations  will  be 
presented  in  a  Washington  meeting  of 
the  Commission  and  circulated  to  a 
large  number  of  Members  of  Congress 
who  have  agreed  to  review  and  evalu- 
ate them. 

This  Commission.  Mr.  President,  is 
organized  to  produce  a  plan  that  takes 
into  account  all  previous  said  existing 
development  programs  in  the  region 
and  goes  beyond  them.  We  all  know 
the  problems:  poverty,  disease,  foreign 
debt,  illiteracy,  himger,  unemploy- 
ment, economic  uncertainty.  They  are 
the  litany  of  third-world  dilemmas  and 
they  are  the  stuff  of  conflict.  This 
Commission  is  analyzing  Central 
American  problems  and  will  provide 
recommendations  for  multilateral  so- 
lutions. That  is  the  way  to  go  about  it; 
a  blueprint  designed  to  respond  to  re- 
gional needs  with  regional  proposals, 
assisted  by  the  best  economic  advice 
available. 

I  do  not  know  what  the  Commis- 
sion's proposals  will  be  for  we  have  de- 
liberately made  its  work  independent 
of  political  influence  and  direction.  Its 
deliberations  are  entirely  supported  by 
Foundation  grants  whose  contribu- 
tions total  nearly  a  million  dollars  at 
this  point.  No  Government  fimding 
has  been  involved. 

This  Commission  has  a  vision.  It 
looks  to  the  time  when  Central  Amer- 
ica can  put  an  end  to  deprivation  and 
take  its  place  among  the  peaceful  and 
productive  areas  of  the  world. 

The  resolution  we  are  debating 
today  is  a  first  step,  Mr.  President,  and 
it  properly  establishes  the  opportunity 
for  the  region,  the  United  States,  and 
the  democratic  countries  of  the  world 
to  undertake  a  bold  and  pragmatic 
long-range  plan  to  help  a  region  that 
has  shown  already  that  it  is  fully  capa- 
ble of  taking  charge  of  its  own  affairs. 
This  very  positive  step  that  we  take 
today  is  our  assurance  to  them  that  we 
believe  in  their  capacity  to  develop 
their  own  future  and  that  is  the  best 
way  to  assure  peace,  that  is  the  best 
way  to  assure  democracy,  that  is  the 
best  way  to  assure  freedom.  I  have 
great  faith  that  working  together  with 
this  positive  attitude  we  will  all  be  suc- 
cessful and  for  decades-and  genera- 


tions to  come  we  will  see  a  prospering 
Central  America  that  will  be  an  even 
stronger  ally  than  it  has  been  In  the 
past  and  that  the  people  of  that 
region  so  long  plagued  by  all  kinds  of 
abuse  will  once  again  be  able  to  look 
up  in  freedom  and  to  look  to  hope  in 
their  own  future. 

I  am  pleased  to  support  this  effort 
today,  Mr.  President. 
I  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  McCAIN.  Mr.  President.  I  yield 

myself  7  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  rise  in 
support  of  the  resolution  before  us.  I 
think  it  is  an  important  measure.  I 
think  it  is  of  vital  importance  that  we 
pass  this  resolution  before  this  body 
leaves  for  recess  next  week,  and  I 
think  it  can  make  a  significant  differ- 
ence in  helping  move  forward  the  ne- 
gotiations which  are  taking  place  be- 
tween the  freedom  fighters  and  the 
Sandinistas. 

I.  like  my  colleague.  Senator  Boren. 
have  Joined  in  seeking  an  amendment 
to  this  resolution  that  would  have  put 
into  law  a  requirement  for  expedited 
procedures  in  case  of  requests  on  the 
part  of  the  President  for  renewed 
lethal  aid  to  the  freedom  fighters.  At 
the  sanie  time.  I  recognize  that  that 
could  have  prevented  this  resolution 
from  being  enacted  by  both  bodies, 
and  like,  I  believe,  the  majority  of  my 
colleagues,  both  here  and  in  the 
House,  I  will  rely  on  the  word  of  the 
Speaker  of  the  House  and  our  distin- 
guished majority  leader.  I  think  it 
must  be  made  very  clear  for  the  record 
that  the  crucial  aspect  of  this  resolu- 
tion to  many,  of  us  who  have  been  in 
support  of  the  aid  to  the  Contras  lies 
exactly  on  the  committee  on  the  part 
of  the  leaders  in  both  Houses  that  if 
indeed  the  time  arrives  when  the 
peace  process  is  broken  down  and 
there  is  a  requirement  for  this  body  to 
consider  a  resumption  of  lethal  aid  to 
the  Contras.  then  that  facility  will  be 
provided  to  the  Members  of  this  body 
and  it  wUl  not  be  blocked  by  a  minori- 
ty on  either  side  of  the  issue. 

Mr.  President,  I  also  agree  with  my 
colleague  from  Oklahoma  who  said 
that  historians  will  look  back  and  view 
the  vote  which  not  only  cutoff  let'hal 
aid  but  prevented  humanitarian  aid 
from  being  extended  to  the  Contras  as 
a  low  point  in  American  history.  A 
signal  was  sent  throughout  Central 
America  and  the  world  that  the 
United  States  had  again  abandoned  a 
friend. 

I  am  convinced  that  the  increase  in 
activities  that  we  see  in  El  Salvador 
and  Guatemala  and  soon  possibly  in 
Costa  Rica  and  Honduras  are  directly 
attributable  to  the  perception  that  the 
United  States  no  longer  supports  the 
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people  that  it  arms,  equips,  supplies 
and  provides  with  morale  and  material 
assistance  in  their  struggle  for  free- 
dom. 

I  hope,  as  I  know  that  all  Americans 
and  aU  Central  Americans,  Indeed 
people  throughout  the  world  hope  and 
pray,  that  these  negotiations  will  lead 
to  the  full  implementation  of  the 
Arias  peace  plan  and,  indeed,  the  ful- 
fillment of  the  commitments  made  by 
the  Sandlnista  Government  as  far 
back  as  1979.  When  they  came  to 
power,  the  Sandinistas  promised  their 
own  people,  the  Organization  of  Amer- 
ican States,  and  the  United  States  of 
America,  which  provided  them  with 
over  $100  million  in  aid,  that  they 
would  provide  their  people  with  a  free 
and  open  society. 

Is  that  the  case  today?  Mr.  Presi- 
dent, clearly  no. 

The  Turbas,  the  divine  mobs  as  they 
are  called,  continue  to  Intimidate 
those  in  opposition.  Beatings  have 
taken  place.  Block  committees  have 
been  reactivated.  Intimidation  and  ar- 
rests continue  throughout  Nicaragua. 
Indeed,  several  opposition  leaders 
have  been  killed.  Censorship  laws 
remain.  We  still  have  only  one  newspa- 
per. Two  radio  stations  are  allowed  to 
operate. 

I  say  to  my  colleagues  it  has  been  a 
long  time  since  August  7.  It  has  been 
many  months  since  the  Stuidinista 
government  signed  an  agreement  that 
committed  them  to  democratization 
and  freedom  in  their  coimtry,  and  so 
far  what  we  have  seen  Is  minimal  com- 
pliance. 

I  was  frankly  astonished,  absolutely 
astonished  to  see  that  the  heswilines  of 
the  major  newspapers  In  this  city  and 
in  New  York  that  tnimpeted  the  fact 
that  100  political  prisoners  were  re- 
leased by  the  Sandinistas.  On  August 
7,  they  committed  and  promised  to  re- 
lease all  political  prisoners,  the  num- 
bers of  which  vary,  some  believe  as 
high  as  8,500,  some  believe  as  few  as 
3,500.  Is  the  release  of  100  political 
prisoners  a  signal  move  on  the  part  of 
the  Sandlnista  government? 

if  they  are  serious,  I  say  to  my 
friends,  I  would  say  that  all  3,500  or 
8,500,  depending  on  whose  figiires  you 
believe,  should  be  released.  On  that 
issue,  I  have  had  numerous  discussions 
with  my  good  friend  and  colleague. 
Senator  E>odd.  If  there  Is  question 
about  the  number  of  political  prison- 
ers that  are  being  held  in  the  Sandl- 
nista prisons,  then  let  us  allow  the 
International  Red  Cross  or  another  or- 
ganization to  go  In  and  find  out  so  we 
will  all  know.  But  unfortunately  the 
Sandlnista  government  will  not  do  so. 

Also,  again,  this  resolution  and 
indeed  the  peace  talks  do  not  address 
one  of  the  most  crucial  aspects  of  the 
U.S.  national  security  interest  in  the 
region,  and  that  happens  to  be  the 
continued  flow  of  Soviet  military 
equipment  into  Managua  and  to  the 


Sandinistas.  There  seems  to  be  some 
thought  that  because  of  a  conversa- 
tion between  Mr.  Gorbachev  and  the 
President  that  the  Soviet  Union  is  re- 
ducing the  supply  of  military  equip- 
ment Into  Managua.  The  Pentagon  fig- 
ures unclassified  show  us  that  In  Janu- 
ary and  February  of  this  year  3,400 
tons  of  weapons  have  gone  into  Nica- 
ragua in  10  different  shipments,  a 
higher  level  than  last  year. 

It  is  very  clear  that  there  has  not 
only  been  a  cessation  of  the  arms  sup- 
plies and  equipment  by  the  Soviet 
Union  into  Nicaragua,  but  something 
of  an  increase.  Until  we  address  that 
crucial  issue,  there  can  be  no  resolu- 
tion of  the  problem  and  crisis  that 
continue  to  take  place  in  Central 
America. 

Finally,  I  am  not  overwhelmed  by 
the  statements  of  the  Sandinista's  for- 
eign ministry.  They  are  very  glib  and 
articulate.  An  Individual  called  Mr. 
Bendana  on  Nightline  stated  the  San- 
dlnista government  would  determine 
what  kind  of  character  their  govern- 
ment would  have. 

I  think  the  people  of  Nicaragua 
should  determine  that  kind  of  govern- 
ment by  a  free  suid  open  election.  The 
Sandinistas  have  promised  municipal 
elections.  I  hope  that  those  elections 
will  be  brought  about  at  the  earliest 
date. 

Finally,  Mr.  President,  I  support  this 
joint  resolution.  I  think  all  of  us 
should.  I  think  we  should  send  a  mes- 
sage, as  my  friend  from  Connecticut 
said,  that  the  United  States  has  not 
abandoned  the  Contras.  I  think  we 
should  continue  our  efforts  to  help 
the  helpless  children  who  are  the  in- 
nocent victims  of  this  conflict. 

At  the  same  time,  let  us  not  forget 
that  there  is  a  serious  crisis  in  the 
region  which  will  not  be  resolved 
through  the  release  of  100  political 
prisoners.  The  requirement  of  the 
Sandlnista  government  to  fulfill  the 
commitments  they  made  as  far  back  as 
1979,  and  again,  by  being  a  signatory 
to  the  Arias  Peace  Plsin  are  a  long  way 
from  being  fulfilled. 

We  hope  the  assistance  we  wUl  be 
voting  for  today  will  lead  to  that  ulti- 
mate goal. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  my  col- 
league from  South  Carolina.  I  know, 
requested  some  time.  I  would  say  to 
my  good  friend  from  South  Carolina  I 
have  a  number  of  requests.  Would  10 
minutes  be  adequate? 

Mr.  ROLLINGS.  I  know  the  Senator 
will  give  me  more  if  we  need  it. 

Mr.  McCAIN.  I  would  be  glad  to 
yield  more  time  to  the  distinguished 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  10  minutes. 


Mr.  HOLUNGS.  Mr.  President.  I 
have  a  tremendous  respect  for  the  dis- 
tinguished Senator  from  Connecticut. 
I  respect  his  longstanding  involvement 
and  study  of  Central  America.  Howev- 
er, I  would  call  his  attention  to  several 
facts  which  swe  especially  relevant  to 
this  debate  on  humanitarian  aid  to  the 
Contras. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  a  table  illustrat- 
ing U.S.  foreign  aid  from  1981  until 
1988  to  Costa  Rica,  Honduras,  Guate- 
mala, and  El  SalvacJor. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  ROLLINGS.  It  is  all  too  easy  to 
say,  "I  am  against  war  and  I  am  for 
peace  and  what  we  need  Is  a  Central 
America  Marshall  Plan."  Let  the 
record  show  that  United  States  aid  to 
just  those  four  countries  in  Central 
America         since         1981  totals 

$5,816,000,000,  and  is  already  on  the 
scale  of  a  Marshall  Plan.  Over  $1  bil- 
lion has  gone  to  Costa  Rica  alone.  Yet 
that  is  a  country  that  will  not  even 
defend  itself. 

I  had  the  privilege,  I  say  to  Senator 
DoDD,  of  holding  discussions  with  his 
leader  in  the  so-called  peace  process. 
President  Arias.  President  Arias  tried 
to  tell  me  that  his  is  a  neutral  country 
like  Switzerland  and  Sweden.  I  said, 
"Well,  you  know,  in  Sweden  they  at 
least  have  got  an  army  to  protect  their 
neutrality.  They  have  got  a  draft  in 
Switzerland.  But  in  Costa  Rica  it  is 
against  the  law  even  to  put  on  a  uni- 
form. And  I  can  tell  you  no  marines 
are  coming  down  here  to  save  you  if 
you  will  not  even  fight  to  save  your- 
self. It's  time  to  sober  up." 

Arias  and  Costa  Rica  have  gotten  a 
billion  dollars  since  1981.  No  wonder 
he  is  satsified  with  the  status  quo.  I 
wish  we  had  given  a  billion  dollars  to 
the  Contras,  then  we  would  truly  have 
found  out  who  has  the  wiU  to  win  in 
Nicaragua;  $5,816,000,000  for  Hondu- 
ras. Guatemala.  El  Salvador,  and 
Costa  Rica.  But  peanuts  for  the  Con- 
tras. 

To  be  exact.  $231  million  over  a  7- 
year  period.  Contrast  that  to  the  $5 
billion  the  Soviets  have  put  into  Nica- 
ragua. The  Soviets  poured  In  money  at 
a  rate  of  $50  miUion  a  month  in  1986; 
in  1987.  it  was  $60  million  a  month. 

Yet  we  hear  wishful  talk  of  "peace 
in  our  time"  under  the  Arias  peace 


plan— give  peace  a  chance;  give  peace  a 
chance. 

The  House  voted  to  cut  off  Contra 
aid.  The  idea  was  that  we  were  going 
to  give  peace  a  chance.  Let  us  see  now 
what  the  facts  really  are.  The  facts  are 
that  the  Sandinistas  do  not  want 
peace.  And,  whether  we  like  it  or  not.  I 
say  to  Senators,  the  United  States  of 
America  Is  inescapably  involved  in 
Nicaragua  and  in  Central  America. 
Our  fate  is  tied  to  those  nations. 

Earlier  this  month.  I  spent  a  week  in 
Central  America,  and  I  can  tell  you 
the  great  Impression  made  on  me  is 
that  the  Marxist  cancer  is  spreading. 
The  House  thought  It  had  disposed  of 
this  Issue  by  voting  down  military  aid. 
The  House  thought  the  lid  would  stay 
on  Central  America  until  after  the 
elections.  But  this  is  a  naive  wish. 

It  is  a  doomed  wish  because  the  San- 
dinistas do  not  want  peace.  The  Sena- 
tor from  Arizona  has  aUuded  to  Sandl- 
nista aid  to  insurgencies  throughout 
the  region.  I  asked  President  Arias 
about  the  AK-47  assault  rifles  that 
were  supplied  to  the  Costa  Rican  Com- 
munist guerrillas,  what  they  call  the 
"popular  vanguard  party."  I  asked 
about  the  Communists'  infiltration  of 
his  government.  For  example,  in  the 
media.  I  say  to  Senator  Dodd.  I  was  ab- 
solutely shocked  to  hear  the  hysteria 
in  Costa  Rica— stirred  up  by  the 
media— that  Americans  are  kidnaping 
Costa  RIcan  babies  to  be  shipped  back 
to  the  United  States  so  that  their  baby 
parts  can  be  used  In  medical  oper- 
ations to  save  American  children.  That 
is  the  kind  of  disinformation  and  igno- 
rance they  are  contending  with  down 
there. 

Let  us  not  be  naive  about  the  pros- 
pects of  genuine  dialog  and  negotia- 
tion. The  Marxist  junta  in  Managua  is 
dedicated.  It  knows  exactly  what  It 
wants.  It  Is  stepping  up  the  training  of 
guerrillas  in  El  Salvador.  It  has  sup- 
plied Soviet  heat-seeking  missiles  to 
the  Salvadoran  rebels. 

The  Communists  have  stepped  up 
street  crime  and  gang-type  warfare  on 
the  streets  of  Honduras  and  Guatema- 
la. They  have  brought  In  Guatemalan 
rebels  to  train  with  the  Nicaraguan  In- 
fantry. 

The  Sandinistas  abolished  their  Jus- 
tice Department  and  replaced  it  with 
the  Turbas,  the  street  gangs.  We  saw 
the  Turba  gangs  in  operation  on  a 
Sunday  afternoon,  with  400  Nicara- 
guan mothers  marching  to  protest 
their  children's  forced  service  in  the 
army.  The  Sandlnista  army  has  a  10  to 
15-percent  desertion  rate. 

Families  are  afraid  to  form  a  line  in 
Managua  In  order  to  get  into  a  theater 
because  these  gangs  go  in  and  grab  the 
young  kids  and  put  them  in  the  army. 

We  saw  the  400  mothers  trying  to 
march.  They  were  beaten  up  and 
thrown  In  the  gutter  by  some  5,000  of 
those  Turbas,  the  goon  squads.  And 


this  is  the  crowd  that  supposedly 
wants  peace. 

I  was  shocked.  I  wanted  Senator 
DoDD  to  hear  about  this.  If  anybody  is 
revered  down  there,  in  addition  to  the 
Cardinal,  it  is  Vloleto  Charmorro,  a 
heroine  of  the  revolution  who  dared  to 
break  with  the  Contras.  Her  husband 
was  killed  by  Somoza  and  she  was 
flown  to  Costa  Rica.  Danny  Ortega 
came  and  said.  "We  want  you  to  come 
back  and  head  up  the  freedom  move- 
ment. We  want  free  elections,  freedom 
of  religion,  freedom  of  the  press,  free- 
dom of  expression,  and  everything 
else.  We  want  democracy."  That's  the 
same  thing  Ortega  told  me  when  I  met 
with  him  back  In  1979. 

On  that  promise,  she  came  back  and 
became  the  first  chairman  of  the  San- 
dlnista junta. 

Well,  you  ought  to  see  how  they 
depict  her  now.  She  now  worlis  at  La 
Prensa.  and  the  Sandinistas  depict  her 
as  a  Nazi  adulteress,  wallowing  around 
In  American  dollars.  I  have  the  video 
from  Sandlnista  television,  and  I'll  be 
happy  to  show  it  to  my  fellow  Sena- 
tors. 

Yet  Senators  around  here  talk  about 
a  long-term  plan  of  economic  aid;  they 
want  more  economic,  not  lethal  aid;  let 
us  give  peace  a  chance;  we  have  a 
dialog  going  between  the  resistance 
and  the  Sandinistas.  We  had  better 
sober  up  and  understand  what  is  resdly 
going  on  in  Central  America. 

I  met  with  Cardinal  Obando  y 
Bravo.  Re  was  in  shock  because  he  had 
been  fired  by  Ortega.  He  had  been 
picked  by  Arias  as  a  mediator;  but 
fired  by  Ortega. 

None  of  the  anti-Contra  crowd  in 
Washington  complained.  But  we  kept 
on  hearing  "Peace  in  our  time"?  When 
I  talked  to  him  on  his  porch  he  said: 
As  you  know,  the  Soviet  KGB  is  listen- 
ing 200  yards  away.  They  are  record- 
ing eveiVthing  we  say.  But  still  he 
said,  "yes,  I  am  for  humanitarian  aid." 

The  Cardinal  is  now  in  limbo.  When 
the  aid  is  cut  off  and  you  get  fired  by 
Ortega  and  nothing  happens,  then  he 
is  confronted  by  the  choice  between 
trying  to  save  his  country  and  trying 
to  save  his  flock.  If  the  U.S.  Congress 
Is  going  to  vote  away  all  aid,  then  obvi- 
ously he  must  choose  to  save  his  flock. 
He  watches  his  language.  He  Is  fearful 
of  exile. 

But  he  favors  the  biU  before  us.  He 
favors  aid  to  the  Contras— humanitari- 
an aid.  I  found  that  all  of  the  Central 
American  presidents  also  want  himian- 
itarian  Contra  aid,  because  they  are 
very  fearful  of  the  Sandlnista  inten- 
tions, and  know  exactly  what  is  going 
on. 

The  crowd  that  allegedly  wants 
peace,  the  Sandinistas,  of  course,  has 
invaded  Honduras.  This  is  the  crowd 
we  are  supposed  to  rely  on  for  peace  in 
our  time. 

And  let  us  not  hear  the  argument 
that  the  Marxists  have  come  to  the 


table  because  of  their  collapsed  econo- 
my. For  30  years,  the  economy  in  Cuba 
has  been  collapsed.  We  have  heard, 
"Oh,  it  is  in  terrible  shape;  Castro  is  in 
trouble."  Re  is  In  so  much  trouble  that 
he  has  exported  his  mercenaries  and 
goons  to  Africa,  the  Mideast,  and  all 
over  Central  America.  So  don't  shed  a 
tear  for  the  Nicaraguan  economy.  It 
will  not  hinder  the  Sandinistas'  ambi- 
tions. Other  than  the  campesinos  out 
on  the  farms,  Nicaragua  is  nothing 
more  than  a  military  camp  in  the  serv- 
ice of  Russia  and  Cuba: 

The  fvmdamental  truth  that  I 
learned  from  each  of  the  Presidents, 
whether  it  was  Arias,  Azcona,  or 
Cerezo.  or  other  leaders,  was  that  they 
favored  humanitarian  aid  to  the  Con- 
tras. I  have  listened  on  the  Senate 
floor  during  the  last  several  debates 
on  Contra  aid.  and  been  told  that  the 
presidents  down  there  want  to  give 
peace  a  chance  and  that  the  problem 
was  the  Contras. 

The  problem  in  Central  America  and 
Nicaragua  is  not  the  Contras.  The 
problem  is  the  Sandinistas.  President 
Cerezo  In  Guatemala  told  me  he  fa- 
vored humanitarian  aid.  Re  could  not 
speak  out  for  military  aid  for  the 
simple  reason  that  he  had  only  gotten 
$7  million  in  military  aid  and  last  year 
while  he  had  given  the  Contras  $100 
million,  that  is  $100  million  out  of  the 
$231  million  total  we  have  given  them. 
He  said  it  was  a  political  embarrass- 
ment to  him,  but  he  pointed  out  the 
fact  that  the  so-called  Arias  peace 
plan  is  a  false  symmetry. 

You  have  down  there  foiu-  democrat- 
ic governments  and  one  democratic  re- 
sistance in  Nicaragua.  On  the  other 
side,  you  have  one  Communist  govern- 
ment and  two  Communist  insurgen- 
cies, in  El  Salvador  and  Guatemala. 
But  we  refuse  to  help  the  democratic 
Insurgency  while  the  Soviets  pour 
massive  assistance  to  the  Marxist  gue- 
rillas. 

We  have  to  correct  this  nonstarter 
Arias  peace  plan  because  Arias  himself 
knows  it  will  not  work.  He  telegraphs 
this  when  he  finally  says,  "My  moral 
authority.  Senator;  that  is  what  my 
hopes  are  based  on."  I  said,  "Mr.  Presi- 
dent, how  do  you  exercise  moral  au- 
thority with  people— the  Sandinistas— 
who  have  no  morals?" 

He  says,  "Well,  if  necessary,  your 
Marines  will  come  and  save  us."  And  I 
said,  "No,  sir.  They  will  not." 

I  repeat:  It  is  a  false  sjmimetry. 
They  all  want  the  United  States  and 
o\a  military  forces  down  there,  and 
they  all  want  this  humanitarian  aid 
bill  more  than  anything  else.  They 
want  the  resistance  supported. 

Our  friend  President  Azcona  of  Hon- 
duras said  he  would  come  to  Washing- 
ton and  testify  for  both  humanitarian 
and  military  aid.  Yet.  I  have  heard 
from  those  opposing  the  Contras  that 
everyone  is  against  the  Contras.  He 
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said  he  would  come  here  and  testilT^ 
for  aid.  He  said,  and  I  think  every  Sen- 
ator on  this  floor  ought  to  understand 
this,  that  while  we  are  diddling  around 
about  $20,  $30,  and  $40  million,  it  will 
eventually  cost  us  much  more.  He  has 
told  our  Government  that  if  the  Con- 
tras  are  defeated  and  the  Sandinistas 
take  over  with  complete  control  that 
he  will  need  $250  million  a  year  to 
take  care  of  the  refugees. 

The  refugees  out  of  Cuba,  the  Ma- 
riellstas,  cost  the  U.S.  Government 
$1.8  billion.  People  think  we  are  saving 
money  if  the  Contras  lose.  They  are 
incredibly  naive  and  wrong. 

They  say,  well,  the  Contras  cannot 
'  win.  Well,  nobody  thought  the  Af- 
ghans could  win.  Nobody  thought  the 
Vietcong  could  win.  Nobody  thought 
that  the  Sandinistas  could  win.  They 
had  5,000  men  when  they  took  over 
from  Somoza.  There  are  now  17,000 
Contras— three  times  more  than  the 
Sandinistas  had  at  the  time  of  their 

The  truth  of  the  matter  is  that  it 
was  the  middle  class  that  ran  Somoza 
out,  but  the  Sandinistas  were  the  only 
ones  who  had  the  weapons. 

Maybe  the  Contras  won't  win,  but 
they  are  at  least  winning  democracy 
for  us  in  these  other  four  countries.  It 
is  a  sad  thing  to  say,  but  the  Contras 
have  been  holding  the  line  while  we 
have  been  sending  aid  to  Costa  Rica 
and  Honduras,  El  Salvador,  and  Gua- 
temala. 

Now,  with  the  refusal  of  lethal  aid, 
as  the  Senator  from  Arizona  has 
pointed  out,  the  guerrillas  in  El  Salva- 
dor see  the  United  States  as  vasclllat- 
ing  and  they  are  moving  in  to  take 
over  that  country.  Democracy  will  be 
going  down  the  tubes  there  if  we  do 
not  act. 

Let  me  say  here,  that  this  vote  is  a 
very  important  signal  to  our  friends, 
the  Contras.  I  knew  good  and  well 
when  the  House  voted  down  lethal  aid 
that  they  would  be  coming  back, 
asking  for  humanitarian  aid,  not  really 
for  the  resistance  but  to  save  their  po- 
litical hides. 

I  talked  to  Alfredo  Cesar  while  I  was 
in  Costa  Rica.  I  talked  to  several  com- 
mandantes,  too.  Senator  Dodd  has 
always  been  quoting  commandantes. 
Well  now.  I  have  a  few  commandantes 
to  quote. 

Alfredo  Cesar  said:  "Senator,  we 
need  at  least  a  symbol  of  continued 
American  support."  Whether  you  be- 
lieve it  or  not,  the  policy  of  the  U.S. 
Government.  Mr.  President,  has  been 
to  support  the  resistance.  We  have  ap- 
propriate money  throughout  the  1982- 
to  1987  timeframe  until  it  ran  out  on 
February  29.  Secretary  Shultz  said  at 
the  Budget  committee  that  the  policy 
is  the  same  even  though  the  House  of 
Representatives  may  have  voted  down 
the  money.  I  can  tell  you  here  and 
now  the  policy  is  the  same:  To  support 
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the  democratic  resistance  on  Central 
America. 

This  vote  does  not  have  everything 
In  it  that  you  want  or  that  I  want,  but 
it  is  an  important  symbol.  It  will  let 
the  Contras  hold  on  while  this  Con- 
gress grows  up  and  sobers  up  to  reali- 
ty. I  hope  they  will,  and  I  hope  that 
we  will  resist  communism  in  Central 
America. 

I  thank  both  the  Senator  from  Con- 
necticut and  the  Senator  from  Arizo- 
na.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  I  thank  the  Senator 
from  South  Carolina.  As  always,  he 
had  made  an  important  contribution 
to  this  debate.  I  would  like  to  recog- 
nize my  colleague  from  Idaho,  Senator 

Symms,  for  10  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for 
10  minutes. 

Mr.  SYMMS.  I  thank  the  Senator.  I 
want  to  start  by  complimenting  my 
good  friend  from  South  Carolina,  Sen- 
ator HoLLiNGS,  for  what  I  think  is  an 
insightful  description  of  what  exactly 
is  happening.  There  should  be  no  mis- 
take about  it.  We  are  witnessing  the 
failure  of  the  Congress  of  the  United 
States  to  achieve  a  victory  of  freedom 
versus  oppression  in  Central  America 
by  having  not  made  the  correct  action 
to  keep  the  support  for  the  resistance 
alive  during  these  past  12  months. 

I  am  reminded  that  40  years  ago 
President  Truman  was  written  off. 
They  said  he  would  never  win  the  elec- 
tion. We  went  out  and  started  running 
against  the  80th  "no-good"  Congress. 
Mr.  President,  it  looks  as  though  the 
Vice  President  of  the  United  States  is 
going  to  be  the  nominee  of  my  party.  I 
believe  all  he  has  to  do  Is  start  run- 
ning against  the  100th  "no-good", 
"gutless"  Congress.  He  will  get  elected 
President  if  it  Is  explained  to  the 
American  people  what  is  happening. 

I  agree  with  the  Senator  from  South 
Carolina;  we  have  no  choice  but  to 
give  these  people  what  meager  aid  we 
can  give  them. 

What  is  the  opposition  doing?  In 
today's  Washington  Times.  Contra 
chief  Bermudez  makes  the  statement: 

I  saw  a  list  recently.  They  got  650  million 
rounds  of  AK-47  tautomaMc  rifle]  ammuni- 
tion. Six  hundred  fifty  million!  Can  you 
imagine?  They  have  plenty  of  ammunition 
left  to  fight  many  years  of  war. 

The  Senator  from  South  Carolina  al- 
ready went  into  the  details  of  how 
many  billions  of  dollars  find  millions 
of  pounds  of  equipment  the  Commu- 
nist Sandlnista  government  has  re- 
ceived from  our  adversary,  the  Soviet 
Union.  Yet,  we  have  fiddled  around  in 
this  Congress  this  year  and  failed  to 
give  them  the  meager  means  to  fight 
for  their  own  freedom. 

The  Senator  from  Oklahoma  [Mr. 
Boren]  was  correct  when  he  said  if 
American  troops  were  called  upon  to 


preserve  freedom  in  that  region  of  the 
world,  the  100th  Congress  will  be  the 
responsible  faction. 

There  is  probably  a  little  bit  more 
blame  to  go  around  than  Just  the 
100th  Congress.  When  President 
Reagan  took  office,  he  talked  about 
the  Reagan  doctrine.  The  Reagan  doc- 
trine was  very  simple  and  easy  to  un- 
derstand. We  were  going  to  roll  back 
the  borders  of  communism  and  expand 
the  frontiers  of  freedom.  We  would 
support  those  resistance  movements  in 
order  to  accomplish  it. 

The  problem  was  the  signals  that 
came  from  the  White  House  in  the 
1980's— 1982,  1983,  and  1984— were 
somewhat  blurred  and  mixed.  No  one 
at  the  White  House  ever  wanted  to  say 
that  the  purpose  of  aid  to  the  Contras 
is  to  overthrow  the  Communist  Nica- 
raguan  Government,  so  the  people  in 
Nicaragua  would  have  a  chance  to  be 
free. 

Here  we  are  today  in  1988  after  sev- 
eral years  of  having  an  indecisive  mes- 
sage being  sent  down  there.  We  have 
now  reached  the  point  where  we  have 
a  60-day  cease-fire.  I  agree  with  my 
colleague  from  South  Carolina,  many 
people  think  Mr.  Arias  is  some  kind  of 
a  hero.  He  got  the  Nobel  Prize.  Well, 
Le  Due  Tho  got  the  Nobel  Prize,  too, 
and  everybody  said  give  peace  a 
chance  in  Cambodia.  What  happened 
was  as  soon  as  they  got  the  American 
aid  out  and  there  was  no  one  else  who 
could  resist  the  Communists,  they 
went  in  and  killed  all  the  people  who 
had  been  part  of  the  resistance. 

I  pray  that  will  not  be  the  case  in 
Nicaragua,  but  it  is  a  very  similar  situ- 
ation to  what  happened  in  Cambodia 
to  what  is  happening  in  Nicaragua 
today.  I  believe  the  President  is  going 
to  have  to  act,  and  he  is  going  to  have 
to  act  boldly.  He  may  not  even  have 
the  time  to  wait  because  what  these 
people  will  do.  if  there  is  any  sense  of 
consistency  of  history  of  a  Marxist- 
Leninist  dictatorship,  is  continue  to 
talk  peace,  talk  opportunity  for 
people,  really  do  very  little,  do  just 
enough  to  try  to  keep  the  Congress 
from  voting  aid  to  the  resistance  until 
they  have  totally  ensconced  them- 
selves in  power. 

They  are  in  the  process  of  brain- 
washing their  children  to  the  fact  that 
somehow  the  United  States  is  their 
enemy.  They  are  in  the  process  of  de- 
veloping an  infrastructure  so  that 
they  have  a  secret  police  to  terrorize 
people.  That  is  what  is  going  on  down 
there.  People  are  afraid  to  oppose  the 
government  in  power,  the  Communist 
government.  Yet,  we  stand  by.  The 
best  we  can  do  is  send  a  meager  bit  of 
aid  so  those  who  have  been  out  on  the 
battlefield  risking  their  lives  trying  to 
achieve  freedom  in  their  country,  can 
be  relocated  and  not  starve  to  death. 

The  freedom  they  are  fighting  for 
and  have  fought  for  in  Nicaragua  is 
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not  Just  the  freedom  of  the  people  in 
Nicaragua.  It  is  for  the  freedom  of  all 
people.  I  have  foimd  it  very  fnostrat- 
ing  to  know  that  we  can  get  aid 
through  this  Congress  for  the  Afghan 
freedom  fighters,  which  I  support  and 
for  the  Angolan  freedom  fighters, 
which  I  support  which  is  10  time  zones 
away.  However,  we  cannot  get  aid  to 
help  the  resistance  in  Nicaragua 
through  this  Congress,  the  100th  "gut- 
less" Congress. 

It  is  Just  shocking  they  way  I  see  it. 
Here  we  are  celebrating  the  200th 
birthday  of  our  Constitution,  the 
100th  Congress,  and  we  will  not  help 
Americans  on  our  own  continent  to 
regain  the  freedom  that  was  betrayed 
them. 

The  revolution  has  been  betrayed, 
and  we  have  given  and  given,  and  all 
the  time  the  supplies  keep  pouring  in 
from  the  Soviet  Union.  They  keep 
pouring  in  through  Cuba. 

Nothing  has  changed.  So  now  we 
have  another  60  days.  I  might  add  to 
the  record  and  mention  the  fact  that 
it  is  not  all  the  Congress"  fault.  I  think 
the  State  Department,  although  there 
are  many  people  there  who  I  have  wit- 
nessed In  Central  American  that  have 
really  been  working  to  try  to  achieve 
freedom  and  help  those  people.  But  if 
you  look  at  neighboring  El  Salvador, 
when  the  people  recently  voted  2 
weeks  ago  for  a  laissez-faire  free  enter- 
prise economy,  they  voted  to  get  rid  of 
the  socialists  who  were  holding  them 
down. 

It  is  true  all  over  the  world.  Every 
place  in  the  world  where  freedom 
comes  up  against  oppression  and  com- 
munism, people  are  choosing  freedom 
over  and  above  communism  and  op- 
pression. Ehrery  place  in  the  world.  Yet 
we  would  not  give  it  just  the  slightest 
nurture  in  this  country  to  allow  free- 
dom to  work  or  have  an  opportunity  in 
Nicaragua. 

So  I  think  it  is  a  close  call.  There  are 
plenty  of  things  that  should  have  hap- 
pened. The  President  should  have 
vetoed  the  Boland  amendment  when  it 
passed.  He  should  have  insisted  on  the 
Reagan  doctrine  and  should  have 
made  it  an  issue  with  the  people. 

The  sad  part  of  it  is.  and  I  think  the 
people  at  the  White  House  have  not 
figured  this  out  yet,  even  if  the  peace 
plan  would  have  worked,  that  during 
Ronald  Reagan's  watch,  we  have  wit- 
nessed the  communism  of  Nicaragua 
take  place,  and  there  are  no  terms  for 
political  reform  from  the  Sandinistas. 

They  have  talked  a  good  game,  but 
their  actions  have  been  very  slim.  And 
the  problem  with  the  cease-fire  agree- 
ment, which  I  said  at  the  outset,  is 
that  it  was  only  one  sided.  It  was  only 
to  withdraw  the  support  of  the  United 
States.  They  keep  getting  the  support 
from  the  Soviet  Union,  and  then  some- 
how we  are  going  to  "give  peace  a 
chance." 


The  difference  between  that  state- 
ment, "Give  peace  a  chance."  is  that 
the  definition  of  "peace"  in  the  dic- 
tionary that  Daniel  Ortega  uses  is  very 
different  from  the  definition  of  peace 
in  the  dictionary  that  we  use  in  the 
U.S.  Senate.  Their  definition  of  pesMie 
is  not  have  anybody  interfering  with 
the  dictators  who  are  ruiuilng  the  gov- 
ernment. They  do  not  mind  having 
people  sacrifice  their  freedom. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SYMMS.  WiU  the  Senator  give 
me  another  30  seconds? 

Mr.  McCAIN.  Mr.  President,  I  yield 
an  additional  minute  to  the  Senator 
from  Idaho.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  1 
additional  minute. 

Mr.  SYMMS.  I  personally  believe  we 
have  now  reached  the  point,  because 
of  the  failure  of  the  gutless  100th  Con- 
gress to  give  aid  to  the  freedom  fight- 
ers in  Nicaragua,  that  it  will  take 
strong,  bold,  decisive  action  by  the 
President  of  the  United  States.  He  is 
going  to  have  to  break  diplomatic  rela- 
tions eventually  with  the  Commimlst 
government  in  Nicaragua.  He  is  going 
to  have  to  recognize  the  Contras  as 
the  freedom  fighters,  and  then  give 
them  what  support  is  necessary  to 
achieve  victory. 

It  could  have  been  done  without  the 
use  of  the  U.S.  military.  It  is  question- 
able now  if  young.  United  States  sol- 
diers will  not  end  up  sometime  in  the 
future  fighting  in  Central  America  or, 
the  least  of  which,  they  wiU  be  fight- 
ing in  southern  Mexico  if  we  allow  the 
ensconcement  of  the  Sovietization  of 
Nicaragua  to  take  place,  which  ap- 
pears to  me  is  what  is  happening. 

I  do  not  think  we  have  much  choice 
which  way  to  vote  on  this  issue.  The 
least  we  can  do  as  Americans  is  try  to 
help  the  people  that  we  promised  help 
to  and  we  failed  to  deliver  the  help, 
but  at  least  give  them  the  meager 
medical  supplies  and  food  so  they  may 
sustain  themselves.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  ask 
luianlmous  consent  that  a  copy  of  the 
Sapoa  agreement  be  printed  in  the 
Record. 

There  being  no  objection,  the  agree- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Informal  Translation] 

Agreement  Between  the  Nicaraguan  Gov- 
ernment AND  THE  NiCARAGDAN  RESISTANCE 

The  constitutional  government  of  the  Re- 
public of  Nicaragua  and  the  Nicaraguan  Re- 
sistance, meeting  in  Sapoa  March  21-23, 
1988,  with  the  aim  of  contributing  to  recon- 
ciliation within  the  framework  of  the  Esqui- 
pulas  II  Agreement  and  in  the  presence  of 
witnesses.  Cardinal  Miguel  Obando  y  Bravo, 
President  of  the  Episcopal  Conference  of 
Nicaragua,    and   Ambassador   Joao    Baena 


Soares,  Secretary  General  of  the  CAS,  have 
arrived  at  the  following  agreement. 

(1)  Cessation  of  offensive  mUitary  oper- 
ations in  the  entire  national  territory  for  a 
period  of  sixty  days  beginning  April  1  of 
this  year,  during  which  there  will  occur  a 
negotiating  process  for  a  definitive  cease- 
fire whose  effective  implementation  will 
occur  Jointly  with  the  other  commitments 
contemplated  in  Esquipulas  II.  Both  parties 
agree  to  meet  at  the  highest  level  In  Mana- 
gua on  April  6  to  continue  the  negotiations 
on  a  definitive  cease-fire. 

(2)  During  the  first  15  days,  the  forces  of 
the  Resistance  will  locate  themselves  in 
zones  whose  locality,  size,  and  modus  oper- 
andi will  be  mutually  eigreed  to  by  a  special 
commission  in  a  meeting  in  Sapoa  to  begin 
Monday,  March  28. 

(3)  The  government  of  Nicaragua  will 
decree  a  general  amnesty  for  those  tried  and 
sentenced  for  violation  of  the  Law  of  Main- 
tenance of  Order  and  Public  Security,  and 
for  the  members  of  the  army  of  jthe  previ- 
ous regime  sentenced  for  crimes  committed 
before  July  19,  1979.  In  the  case  of  the  first 
group,  the  amnesty  will  be  gradual,  and 
taking  Into  account  the  religious  sentiments 
of  the  Nicaraguan  people  on  the  occasion  of 
Holy  Week,  wUl  begin  with  the  Uberation  of 
the  first  100  prisoners  on  Palm  Simday. 
Subsequently,  upon  verification  of  the  entry 
of  the  Nicaraguan  Resistance  forces  in  the 
zones  mutually  agreed  upon,  there  will  be 
freed  50  percent  of  the  prisoners.  The  re- 
maining 50  percent  will  be  freed  on  a  date 
after  the  signing  of  the  definitive  cease-fire 
and  will  be  agreed  upon  in  the  meeting 
April  6  in  Managiia. 

In  the  case  of  the  prisoners  referred  to  in 
the  second  category  of  the  first  paragraph 
under  this  number,  their  liberation  will 
begin  with  the  signature  of  the  definitive 
cease-fire  under  guidelines  of  the  Inter- 
American  Himian  Rights  Commission  of  the 
GAS. 

The  Secretary  General  of  the  GAS  will  be 
the  guarantor  and  the  trustee  of  the  imple- 
mentation of  the  amnesty. 

(4)  With  the  objective  of  guaranteeing 
food  and  basic  supplies  for  the  irregular 
forces,  they  wUl  arrange  for  and  accept  ex- 
clusively humanitarian  assistance,  consist- 
ent with  article  5  of  the  Esquipulas  II  agree- 
ment. The  aid  will  be  chaimeled  through 
neutral  organizations. 

(5)  The  Government  of  Nicaragua  will 
guarantee  unrestricted  freedom  of  expres- 
sion as  contemplated  in  the  Esquipulas  II 
Agreement. 

(6)  Gnce  the  forces  of  the  Nicaraguan  Re- 
sistance are  concentrated  in  the  zones  mutu- 
ally agreed  to,  (the  Resistance)  can  send  to 
the  national  dialogue  as  many  delegates  as 
the  political  organizations  that  make  it  up, 
up  to  a  maximum  of  eight.  In  the  national 
dialogue  there  will  be  considered,  among 
other  topics,  that  of  military  service. 

(7)  There  is  guaranteed  to  all  persons 
who,  for  political  motives  or  any  other 
reason,  have  left  the  country,  the  ability  to 
return  to  Nicaragua,  be  integrated  into  the 
political,  economic,  and  social  processes 
without  any  type  of  condition  other  than 
those  established  in  the  laws  of  the  repub- 
lic. They  will  not  be  Judged,  pimished.  or 
persecuted,  for  the  activities  of  a  political/ 
military  nature  tliat  they  may  have  under- 
taken. 

(8)  The  government  of  Nicaragua  con- 
firms that  those  persons  who  have  been 
reintegrated  into  a  peaceful  life  can  partici- 
pate with  equal  conditions  and  guarantees 
in  the  elections  for  the  Central  American 
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Parliament,  and  the  municipal  elections  on 
the  dates  that  are  established  for  these,  as 
well  as  In  the  national  general  elections  on 
the  dates  established  by  the  constitution. 

(9)  To  put  into  effect  the  verification  of 
compliance  with  this  agreement,  the  verifi- 
cation commission  will  be  established,  com- 
posed of  the  President  of  the  Episcopal  Con- 
ference of  Nicaragua,  his  eminence  Cardinal 
Miguel  Obando  y  Bravo,  and  the  Secretary 
General  of  the  OAS.  his  exceUency  Joao 
Baena  Scares. 

The  technical  assistance  and  the  services 
necessary  for  this  commission,  that  would 
permit  and  expedite  compliance,  follow-up, 
and  verification  of  this  agreement,  will  be 
solicited  and  entrusted  to  the  Secretary 
General  of  the  OAS. 

AODElfSA 

Both  sides  agreed  to  extend  to  April  1  of 
this  year  the  cessation  of  offensive  military 
operations  previously  agreed  to  by  both  par- 
ties on  March  21,  1988. 

Statexxht  DKUvraxD  by  Secretary  Shultz 

STATDfBIT  OH  CIASE-nRX  AGREUUMT 

Yesterday  the  leadership  of  the  Nicara- 
guan  Resistance  met  on  Nlcaraguan  soil 
with  members  of  the  SandlnisU  regime  and 
reached  an  agreement  which  calls  for  an  im- 
mediate truce  and  steps  toward  an  amnesty 
and  respect  for  free  speech  In  Nicaragua. 
This  agreement  Is  the  product  of  the  deter- 
mination and  the  sacrifices  of  the  freedom 
fighters  through  years  of  struggle,  including 
their  heroic  resistance  last  week  to  a  Sandi- 
nista  offensive  designed  to  eliminate  them. 
Their  strength  and  perseverance  have  cre- 
ated this  opportunity  for  peace  and  free- 
dom, and  we  welcome  it  as  an  important 
step  forward. 

There  is  much  work  to  be  done  to  take 
full  advantage  of  this  opportunity.  The 
agreement  provides  for  continued  aid  to  the 
freedom  fighters,  but  there  Is  no  aid.  Con- 
gress should  provide  that  aid  Immediately, 
before  the  Easter  recess,  to  sustain  the  free- 
dom fighters  while  these  negotiations  con- 
tinue. 

We  will  now  be  consulting  with  the  free- 
dom fighters  and  with  the  four  democracies 
on  how  the  United  States  can  best  further 
the  prospects  for  peace  and  freedom  In 
Nicaragua.  Others  can  also  play  a  positive 
role.  Just  as  the  ceasefire  agreement  does 
not  envisage  any  further  U.S.  military  as- 
sistance at  present,  so  is  there  absolutely  no 
excuse  for  any  further  deliveries  of  arms 
from  the  Soviet  Union,  Cuba  or  the  Eastern 
Bloc  to  Nicaragua. 

Yesterday's  agreement  provides  that  nego- 
tiations will  resume  in  Managua  on  April  6. 
The  return  to  Managua  of  the  leadership  of 
the  Nlcaraguan  Resistance  will  mark  a  tri- 
umph for  their  cause. 

The  U.S.  will  continue  our  relentless 
effort  for  peace  with  freedom  in  Central 
America. 

Mr.  DODD.  Before  yielding  some 
time  to  my  colleague  from  the  State  of 
Washington.  I  would  like  to  inform  my 
colleagues  who  may  be  listening  that 
we  wish  to  move  this  matter  along.  I 
only  have  one  colleague  on  the  floor. 
Senator  Adams,  of  Washington,  who  is 
prepared  to  speak  at  this  point.  There 
are  others  who  have  indicated  they 
would  like  to  speak  on  this  issue,  Mr. 
President.  I  urge  them  to  come  over  as 
soon  as  possible.  Some  of  our  col- 
leagues have  flights  later  this  after- 
noon they  would  like  to  catch.  So  if  we 
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could  get  this  matter  going  we  could 
complete  it.  For  those  who  indicated 
they  wanted  to  speak  and  decided  to 
reserve  comment  for  later,  we  will  deal 
with  that  then.  But  at  this  particular 
juncture  I  am  delighted  to  yield  to  my 
colleague  from  Washington  8  minutes. 
The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  8  minutes. 

Mr.  ADAMS.  I  thank  the  Chair  and 
I  thank  the  Senator  from  Connecticut 
for  yielding  time. 

Mr.  President,  I  rise  In  opposition  to 
this  $47.9  million  package  of  Contra 
aid.  I  know  I  will  be  one  of  only  a  few 
who  will  vote  in  this  fashion. 

I  am  reminded,  as  I  stand  here,  of 
the  vote  that  occurred  on  the  Gulf  of 
Tonkin  resolution  before  I  arrived  in 
Congress.  I  was  present  in  the  Con- 
gress of  the  United  States  in  February 
1965  when  we  were  assured  that  a 
Marine  division  landing  at  Danang 
would  close  off  the  military  zone  and 
that  we  would  win  an  internal  civil 
war  in  which  we  had  been  supporting 
one  side  as  opposed  to  the  other.  Tlus 
policy  led  to  an  American  foreign 
policy  disaster  and  a  disaster  for  all  of 
the  peoples  concerned. 

As  I  listen  to  this  debate  today,  I 
must  tell  you  that  I  have  a  terrible 
feeling  of  having  been  here  before,  not 
just  in  the  eighties  when  people  dis- 
cussed Contra  aid  but  also  in  the  sev- 
enties and  the  sixties. 

Time  and  again  we  have  faced  the 
fact  that  only  the  United  States  main- 
tains a  Contra  force  in  the  field.  With- 
out our  continued  aid,  lethal  or  hu- 
manitarian, the  Contras  would  not 
exist.  This  vote  today  Is  a  vote  to 
maintain  a  fighting  force  in  existence. 
We  have  heard  comments  by  those 
in  support,  and  they  are  honestly 
held— I  am  not  critical  of  their  state- 
ments because  I  know  they  believe  in 
them— but  it  is  very  clear  that  many  of 
them  would  like  to  vote  for  a  lethal 
aid  package  today  and  they  expect  to 
vote  for  a  lethal  sdd  package  in  the 
futvu-e. 

Mr.  President,  I  support  the  Arias 
package.  I  support  a  Caribbean  initia- 
tive of  aid  to  people.  When  the  day 
comes,  and  it  surely  wUl  come,  that 
these  people  need  to  be  resettled.  I 
will  support  resettlement,  but  that  is 
not  what  we  are  doing  today. 

Mr.  President,  no  military  man  that 
I  know  in  the  United  States  or  else- 
where has  ever  said  there  would  be  a 
victory  in  a  military  sense  by  a  Contra 
force.  There  is  not  an  indigenous  base 
for  the  Contras.  They  have  been  cre- 
ated, maintained,  and  funded  by  the 
United  States. 

We  have  seen  what  happens  when 
we  try  to  fund,  maintain,  and  direct  a 
conflict  where  we  know  in  advance 
there  is  no  military  victory.  Military 
pressure  has  been  something  we  have 
tried  before. 


I  have  not  tried,  and  will  not  in  this 
debate,  to  debate  what  I  consider  the 
technical  parts  of  the  bill.  There  are 
parts  in  it  that  we  all  support,  of 
course.  For  example,  we  all  want  to 
provide  assistance  to  injured  people. 
But  the  real  purpose  of  this  resolution 
Is  to  maintain  a  viable  fighting  force 
for  another  day. 

I  want  the  peace  process  to  work.  I 
realize  the  recent  cease-fire  agreement 
signed  between  the  Contras  and  the 
Sandinistas  permits  humanitarian  aid 
to  the  Contras.'  I  disagree  with  that 
proviso.  I  believe  it  is  counterproduc- 
tive to  long-term  peace  In  the  area.  If 
we  examine  what  has  happened  and 
we  want  to  bring  about  a  peaceful  res- 
olution of  the  conflict  in  Nicaragua, 
we  should  assist  in  the  reconciliation 
effort,  aiding  all  of  the  Nlcaraguan 
people,  those  In  resistance,  those  In 
the  countryside  who  have  suffered  im- 
measurably because  of  this  war. 

Mr.  President,  during  my  last  cam- 
paign for  the  Senate  in  the  State  of 
Washington  I  stated  I  would  not  sup- 
port $1  of  aid  to  the  Contras.  I  have 
tried  to  keep  that  promise.  I  continue 
to  believe  that  the  United  States'  at- 
tempts    to     create     a     government 
through  the  Contras  Is  a  historic  mis- 
take; just  as  it  was  a  mistake  to  try  to 
create  governments  in  Southeast  Asia. 
We  ought  to  learn  from  the  past.  My 
vote  demonstrates,  I  hope,  that  I  have. 
The    principle,    Mr.    President,    in 
which  our  people  believe  and  which 
supports  and  sustains  a  long-term  for- 
eign policy  Is  the  principle  of  democra- 
cy. We  believe  that  we  should  not  be 
involved  in  civil  war.  Ours  has  not 
been  a  population  which  has  fe)t  that 
the  Contras  were  the  answer  to  peace 
in  Central  America.  I  have  taken  this 
time— and  I  thank  the  Senator  from 
Cormectlcut  and  others  for  listening  to 
me— because  I  want  my  feelings  to  be 
heard  and  I  want  the  American  people 
to  know  that  some  of  us  In  the  Senate 
stand  for  what  we  believe  Is  a  basic  un- 
derlying American  principle  in  foreign 
policy:  Reliance  on  and  respect  for  the 
peoples  within  a  whole  area. 

I  do  not  believe  the  Sandlnlsta  gov- 
ernment is  a  good  government.  I  do 
not  believe  the  Castro  government  is  a 
good  government.  But  I  would  remind 
you  that  we  created  both.  We  created 
them  when  we  supported  the  oppres- 
sion which  brought  them  to  power; 
and  then  we  tried  to  create  them  In  a 
new  Image  by  giving  them  aid  after 
they  came  to  power. 

Mr.  President,  our  foreign  policy 
must  operate  for  the  self-interest  of 
the  United  States.  There  may  be  a 
place  in  Central  America  where  our 
military  or  economic  involvement  will 
be  necessary.  But  Nicaragua  is  not 
such  a  place.  To  involve  ourselves  in 
determining  the  structure  of  that  gov- 
ernment will  leave  us  with  a  constant 
temptation  to  manipulate  their  struc- 


ture In  the  future.  But  that  Is  not 
what  we,  as  a  democracy,  are  about. 
What  we  can  be  about,  what  we  should 
be  about,  1b  funding  programs  that  will 
build  the  economic  future  of  that 
area. 

We  are,  again.  In  the  position  of  sup- 
porting a  military  force  in  a  war  with- 
out victory.  And  I  do  not  think  we 
should  do  it. 

I  thank  you,  Mr.  President.  I  thank 
the  Senator  from  Connecticut  for 
giving  me  the  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCain.  Mr.  President,  I  yield 
7  minutes  to  the  Senator  from  Minne- 
sota [Mr.  Dttbenbesger]^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  speak  briefly  on  the 
matter  before  us.  From  the  comments 
I  have  already  heard,  I  feel  we  could 
spend  a  good  part  of  the  day  and  the 
week  on  the  subject.  I  do  not  think  it 
is  going  to  do  any  good  for  me  to  talk 
about  who  is  to  blame  for  where  we 
are  here  today. 

I  Just  want  to  state  for  the  Recori) 
that  the  comments  that  I  heard  today 
that  the  100th  Congress  Is  to  blame  If 
we  lose  Nicaragua,  and  remarks  like 
"the  gutless  100,"  and  so  forth,  I  do 
not  think  belong  in  the  debate  on  a 
relatively  serious  part  of  American 
foreign  policy.  I  think  it  is  inappropri- 
ate today  that  we  attempt  to  spend 
time  assessing  blame  while  we  are 
working  Instead  on  dealing  with  a 
rather  serious  problem  that  others 
have  taken  charge  of. 

As  my  colleague  from  Idaho  said, 
maybe  the  President  is  going  to  have 
to  get  tough.  I  had  to  smile  when  he 
said  maybe  he  is  going  to  have  to 
break  relations  with  Nicaragua. 

I  have  got  to  tell  you,  everybody  In 
Minnesota  has  been  asking  me  for  7 
years,  "Why  Is  it  that  we  have  to  keep 
this  threat  over  the  continent  and  yet 
we  recognize  the  government?  Maybe 
the  President  is  going  to  have  to  get 
tough  and  say,  'Let's  blockade  Soviet 
arms.'  "  That  is  what  people  have  been 
asking  me.  "If  this  problem  is  so  insur- 
mountable, why  do  we  permit  Soviet 
arms  in  the  hemisphere?"  They  ask 
me,  "Why  didn't  we  get  tough  with 
Shevardnadze  when  he  was  in  town 
talking  about  things?"  They  ask  me, 
"Why  don't  you  have  real  guerrillas 
down  there?  Do  you  really  think  a 
10,000-farmer  army  is  ever  going  to  ac- 
complish whatever  the  ends  of  U.S. 
policy  may  be?" 

So,  Mr.  President,  without  delving 
further  in  either  the  past  or  the 
future,  let  me  say  that  America  Is 
very,  very  seriously  divided  over  the 
issue  which  brings  us  together  today. 
And  I  would  caution  my  colleagues 
and  I  caution  my  constituents  not  to 
let  the  superficial  appearance  of  the 


consensus  around  this  package,  which 
I  am  sure  will  be  here  today  as  it  was 
in  the  House  yesterday,  a  consensus 
around  a  temporary  means  disguising 
the  very  difficult  choices  that  lie 
ahead  in  this  Chamber,  and  In  this 
Government  in  the  months  and  the 
years  ahead. 

I  do  not  think  that  the  course  we  are 
on  or  the  Central  Americans  and  Nica- 
ragtians  are  on  in  Nicaragua  today  Is 
the  beginning  of  the  end  of  this  prob- 
lem that  has  faced  us.  I  think  very 
simply,  Mr.  President,  that  It  Is  a 
hiatus.  It  is  the  end  of  one  American 
policy  awaiting  the  beginning  of  an- 
other. 

I,  as  all  of  my  colleagues,  pledge  my 
support  for  the  efforts  on  both  sides 
and  on  all  sides  of  the  negotiating 
process  to  bring  the  differences  of  the 
people  of  Nicaragua  to  a  Nlcaraguan 
end.  I  hope  and  pray  like  everyone  in 
this  Chamber  that  It  can  be  done.  But 
I  have  my  doubts  and  I  fully  expect 
that  we  will  be  back  here  again  hope- 
fully debating  something  other  than 
an  agreement  on  which  none  of  us  can 
offer  amendments. 

Mr.  President,  the  matter  that  is 
before  us  is  a  $47.9  million  aid  pack- 
age, largely  a  humanitarian  aid  pack- 
age which  is  designed  to  implement 
the  accord  engaged  in  by  the  Central 
Americans,  implemented  most  recently 
by  the  cease-fire  agreement  at  Sapoa. 
As  we  aU  know,  a  large  part  of  it  is 
going  to  go  to  some  of  the  victims  of 
the  civil  war.  A  large  part  of  It  is  going 
to  go  to  those  Nicaraguans  that  we  en- 
couraged to  take  up  arms  against  the 
Sandlnlsta  Junta  in  Nicaragua  and> 
some  part  of  it  is  going  to  go  to  imple- 
ment the  OAS  Verification  Commis- 
sion which  Is  an  essential  part  of  the 
Central  American  peace  arrangement. 

I  understand,  Mr.  President,  that  we 
are  under  a  unanimous-consent  agree- 
ment today,  that  we  caimot  offer 
amendments  to  this  bill.  I  had  an 
amendment  prepared  which  I  will  ask 
be  printed  in  the  Record  at  this  point 
which  were  it  not  for  the  unanimous- 
consent  agreement  I  would  have  of- 
fered, and  ask  my  colleagues  to  act  on 
It. 

The  amendment  very  simply  says 
that  It  Is  the  sense  of  the  Senate  that 
In  any  future  bUl  or  resolution  to  pro- 
vide humanitarian  assistance  to  the 
democratic  resistance  in  Nicaragua, 
additional  hiunanltarian  assistance  be 
made  available  to  all  the  people  of 
Nicaragua  in  a  maimer  consistent  with 
the  terms  and  the  conditions  of  sec- 
tion 8(b)  of  this  joint  resolution. 

Mr.  President,  the  importance  of 
that  amendment,  and  I  think  the  im- 
portance of  the  thought  behind  it  is 
not  new,  and  it  is  not  novel  with  me. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Miimesota  ask  per- 
mission for  that  to  be  included  in  the 
Record. 


Mr.  DURENBERGER.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
In  the  Record,  as  follows: 

DXTRXNBERGER  AMENDMENT  NO.  1933   (ORDERED 
TO  LIE  ON  THE  TABLE) 

Mr.  DURENBERGER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  Joint  Resolution  523, 
supra;  as  follows: 

At  the  appropriate  place  in  the  resolution, 
add  the  following  new  section: 

Section 

It  is  the  sense  of  the  Senate  that  in  any 
future  bill  or  resolution  to  provide  humani- 
tarian assistance  to  the  democratic  resist- 
ance in  Nicaragua,  additional  humanitarian 
assistance  be  made  available  to  all  the 
people  of  Nicaragua,  In  a  manner  consistent 
with  the  terms  and  conditions  of  section 
8(b)  of  this  Joint  resolution. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  is  not  a  new  matter  to  the 
debate  on  the  appropriate  relation- 
ships between  the  people  of  our  coun- 
try and  the  people  of  Nicaragua.  We 
have  discussed  this  in  the  past  many 
times  and  in  many  fonuns.  I  think  it  is 
going  to  be  somewhat  difficult  for  Car- 
dinal Obando  y  Bravo  to  be  distribut- 
ing humanitarian  aid  over  the  next  6. 
7,  8,  9  months  to  the  8,000,  9,000,  or 
10,000  members  at  the  PDN  and  by- 
passing a  lot  of  very,  very  needy  cam- 
peslnos  in  Nicaragua  who  may  have 
the  same  attitude  toward  the  Sandl- 
nlsta government  but  have  not  been 
able  for  one  reason  or  another  to  take 
up  arms  against  that  govenmient.  I 
think  the  country  is  very  different 
today  from  what  It  was  8  or  9  years 
ago.  It  Is  the  people  of  that  country 
that  have  suffered.  I  think  If  the 
United  States  wants  to  demonstrate  its 
real  bona  fides,  and  its  real  demon- 
strated concern  for  a  resolution  of  this 
problem,  the  humanitarian  aid  would 
be  expanded  to  Include  all  Nicara- 
guans and  the  chaimel  is  provided  In 
section  8(b). 

I  will  close  my  remarks  simply  by 
saying  that  one  of  the  reasons  I  intend 
to  support  the  matter  before  us  is  that 
the  Central  Intelligence  Agency  is 
going  to  finally  be  removed  from  run- 
ning the  little  American  war  in  Nicara- 
gua. More  importantly  than  that,  I  say 
to  my  colleagues 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Miimesota 
has  expired. 

Mr.  DURENBERGER.  I  ask  unani- 
mous consent  that  I  might  continue 
for  1  minute. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
an  additional  minute  to  the  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  one  additional  minute. 
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Mr.  DURENBERGER.  I  thank  my 
colleague. 

More  importantly  than  the  removal, 
at  least  as  far  as  the  distribution  of  aid 
of  the  CIA  Is  the  fact  that  maybe  this 
is  going  to  be  the  begixming  of  taking 
the  U.S.  direct  involvement  in  support 
of  the  resistance  in  Nicaragua  out  of 
the  hands  of  the  two  intelligence  com- 
mittees which  have  labored  mightily 
now  for  7  or  8  years  to  try  to  provide 
some  legitimate  input  into  United 
States  activities  in  Nicaragua. 

I  would  say,  as  a  former  chairman  of 
the  committee,  it  is  impossible  to  task. 
It  has  been  demonstrated  to  be  impos- 
sible given  the  nature  of  all  of  the 
hearings  that  we  have  had  that  have 
been  labeled  Iran-Contra.  I  welcome 
the  opportunity  for  100  Senators  to  be 
involved  in  this  process,  not  the  15 
who  are  assigned  to  the  work  of  the 

Intelligence  Committee.       

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  how 
much  time  does  my  colleague  from 
Florida  wish?  I  yield  10  minutes. 

Mr.  President,  how  much  time  re- 
mains on  both  sides?      

The   PRESIDING   OFFICER.   The 
Senator  from  Connecticut  has  38  min- 
utes, the  Senator  from  Arizona  has  30 
minutes. 
Mr.  DODD.  I  yield  10  minutes  to  my 

colleague.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
10  minutes. 

Mr.  GRAHAM.  Mr.  President,  I 
want  to  express  my  appreciation  to  my 
colleague.  Senator  Dodd,  for  his  cour- 
tesy and  generosity  in  allowing  me  a 
few  moments  to  speak  on  this  impor- 
tant matter. 

We  have  arrived.  Mr.  President,  at  a 
point  which  has  been  the  result  of  an 
arduous  and  sometimes  frustrating 
process.  We  are  now  at  a  point  where 
we  may  be  able  to  glimpse  the  first 
promise  of  a  real  peace  in  Central 
America.  It  is  not  much  more  than 
that  today,  a  glimpse.  There  are  steps 
we  can  take  to  help  bring  that  glimpse 
to  a  clear  and  permanent  focus. 

I  support  the  package  that  the 
House  has  endorsed  and  sent  to  us 
today.  It  is  a  judicious  application  of 
both  pressure  and  sustenance.  Our 
continued  support  for  the  Contras  will 
urge  the  peace  process  forward,  and 
underscore  our  commitment  to  keep 
our  promises  to  stand  by  those  who 
have  pledged  to  help.  The  Contra  aid 
package  is  a  recognition  of  political  re- 
ality in  Nicaragua,  and  acknowledges 
our  own  stake  in  a  peaceful  hemi- 
sphere. 

Mr.  President,  there  have  been  dis- 
agreements as  to  how  we  would 
achieve  our  destination,  but  I  believe 
there  has  been  broad  American  sup- 
port for  what  that  destination  should 
be.  That  destination  should  be  a  hemi- 
sphere at  peace,  a  hemisphere  which  is 


free  from  foreign  military  presence,  a 
hemisphere  which  is  democratic,  a 
hemisphere  which  is  developing  a 
strong  and  broadly  shared  economic 
prosperity,  a  hemisphere  which  is  pre- 
pared to  support  human  rights,  and  a 
hemisphere  in  which  we  can  all  live  to- 
gether as  partners. 

I  do  not  believe  that  the  purpose  of 
our  support  for  the  Contras  was  to 
secure  a  World  War  II  type  victory.  I 
do  not  believe  it  was  realistic  to  see 
Contra  troops  marching  through  Ma- 
nagua in  the  way  that  the  United 
States  troops  marched  back  into  Paris 
in  1944.  I  do  believe  that  the  Contras 
have  provided  a  critical  external  pres- 
sure on  the  Sandinlsta  regime,  without 
which  that  regime  would  not  have 
gone  to  the  negotiating  table  at  Gua- 
temala City  or  would  have  implement- 
ed the  plan  to  the  point  they  have  im- 
plemented the  plan  to  date. 

I  recognize  that  there  are  disagree- 
ments as  to  whether  that  Is  in  fact  the 
reality.  Historians  will  give  us  some 
greater  answer  to  that.  But  I  believe 
that  the  position  we  are  taking  here 
today,  maintaining  the  Contras  as  a 
viable  external  pressure,  should  that 
be  necessary,  and  the  commitments 
which  have  been  made  by  the  leader- 
ship in  Congress  to  the  President  of 
the  United  States  and  to  the  member- 
ship in  Congress,  and  ultimately  to  the 
American  people,  are  constructive  in 
terms  of  maintaining  that  external 
pressure. 

I  believe  it  is  fair  to  comment  that 
the  examples  of  a  Leninist  regime 
which  has  voluntarily  agreed  to  share 
power  are  virtuaUy  without  example 
in  the  history  of  the  world. 

So  we  are  crafting  a  program  of  in- 
centives and  pressure  and  regional 
goals  sufficient  in  order  not  to  achieve 
the  objective  of  the  elimination  of 
combat  but,  rather,  broader  objectives 
of  democratization,  economic  growth, 
and  human  rights  in  the  region. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
"Statement  of  Congress,"  which  was 
entered  into  the  Foreign  Assistance 
Act  by  the  House  of  Representatives, 
which  contains  the  standards  by 
which  that  body  felt  the  United  States 
should  evaluate  the  compliance  of  the 
Sandinistas  with  the  Guatemala  City 
peace  accords.  I  believe  they  are 
thoughtful,  well  reasoned,  and,  where 
appropriate,  quantifiable  as  bench- 
marks of  the  progress  we  will  be  look- 
ing to  as  the  next  logical  extension  of 
a  cease-fire. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(b)  STATEMorr  OF  CoNORiss.— The  Con- 
gress urges  the  Government  of  Nicaragua  to 
enter  Into  direct  negotiations  Immediately 
with  the  Directorate  of  the  Nlcaraguan  Re- 
sistance in  order  to  bring  about  a  mutual 
and  verifiable  cease  fire  and  to  reach  a  polit- 
ical settlement  with  the  Nlcaraguan  Resist- 
ance, so  that  the  spirit  of  the  Esquipulas  II 


Accord  may  be  fulfilled  and  democracy, 
peace,  and  economic  stability  will  become 
reality  for  Central  America 

(c)  Actions  Which  Should  Be  Uwdkrtak- 
KM  BY  Nicaragua.— It  Is  the  sense  of  the 
Congress  that  Nicaragua  should  undertake 
the  following  reforms  In  order  to  bring 
about  lasting  peace,  pluralism,  and  democra- 
cy In  Nicaragua: 

(1)  ImOekbral.— 

(A)  Ensure  freedoms  of  expression,  asso- 
ciation, assembly  and  movement,  religion, 
and  education. 

(B)  Restore  rights  to  security  of  person 
and  home  and  freedom  from  unjustified 
arrest. 

(C)  Stop  coercive  pressure  to  Join  Sandi- 
nlsta party  groups. 

(D)  Stop  dlsclmlnatory  and  punitive  appli- 
cation of  military  conscription. 

(E)  Allow  all  citizens.  Including  refugees 
and  exiles,  to  return  to  Nicaragua. 

(F)  Reinstate  due  process  and  fair  trials 
and  release  those  imprisoned  without 
charge,  trial,  or  due  process,  Including  Cam- 
peslnos,  Creoles,  and  Indians. 

(0)  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  Individuals  to 
prison  terms. 

(H)  Permit  Independent  human  rights  ob- 
servers, Including  the  International  Com- 
mittee of  the  Red  Cross,  to  meet  and  travel 
fre«ly  and  to  visit  prisoners,  prisons,  and  tri- 
bunals. 

(1)  End  all  forms  of  torture  and  conditions 
of  confinement  which  constitute  torture 
and  end  the  practice  of  holding  prisoners  in- 
communicado. 

(2)  Political  process  reforms.— 

(A)  Allow  political  parties  and  the  demo- 
cratic opposition  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

(B)  End  Jailing  of  opposition  party  activ- 
ists and  the  drafting  of  opposition  party  ac- 
tivists and  their  children  in  reprisal  for  non- 
violent political  activity. 

(C)  Abolish  the  role  of  the  Committees  for 
the  Defense  of  Sandlnlsmo's  (CDS)  and 
other  party  organizations  in  dispensing  ra- 
tioning cards  and  government  services. 

(D)  Conduct  free  and  open  presidential, 
legislative,  and  municipal  elections  by  De- 
cember 31.  1990,  as  specified  by  current  Nlc- 
araguan law. 

(E)  Repeal  the  suspension  provisions  of 
the  Nlcaraguan  constitution. 

(P)  Separate  the  armed  forces  from  any 
political  party. 

(3)  Press  and  media  rights.— 

(A)  Allow  an  uncensored,  free  press. 

(B)  End  newsprint  restrictions  and  allow 
private  newsprint  sales. 

(C)  Allow  the  full  spectrum  of  private  tel- 
evision and  radio  broadcasting. 

(4)  Labor  rights.— 

(A)  Ensure  the  right  to  strike  and  to  pub- 
lish by  independent  unions. 

(B)  Release  those  imprisoned  because  of 
non-violent  union  activities. 

(5)  Religious  freedoms.— 

(A)  Allow  the  Catholic  church  to  reopen 
its  social  welfare,  human  rights,  and  publi- 
cation offices. 

(B)  Allow  Cardinal  Obando  Y  Bravo  to 
resume  his  televised  Sunday  mass. 

(C)  Allow  the  return  of  all  expelled  Catho- 
lic priests. 

(D)  Allow  religion  courses  to  be  taught  In 
private  schools. 

(E)  Allow  Protestant  evangelicals  to 
preach  and  conduct  meetings. 

(6)  Campesino  rights.- 


(A)  End  preventive  detention  and  forcible 
resettlement  of  campesinos  and  allow  those 
who  have  been  displaced  to  return. 

(B)  Cease  aerial  bombing  attacks  against 
civilians  and  their  properties. 

(C)  Cease  the  destruction  of  peasant  farm- 
lands. 

(D)  End  pressure  to  Join  Sandinlsta  farm- 
ing cooperatives. 

(7)  Indian  and  crzoli  rights.— 

(A)  Permit  Indian  and  Creole  residents  to 
freely  travel,  assemble,  speak,  publish, 
broadcast,  and  maintain  cultural  beliefs  and 
practices. 

(B)  End  forcible  detention  and  relocation 
of  Indian  and  Creole  residents  and  allow 
them  to  return  to  their  home  communities. 

(C)  Cease  aerial  bombings  and  attacks  on 
Atlantic  Coast  civilians  and  their  properties. 

(D)  Allow  Indians  and  Creoles  to  engage 
In  traditional  farming,  fishing,  hunting,  and 
necessary  subsistence  activity. 

Mr.  GRAHAM.  Mr.  President,  if, 
after  this  period  of  cease-fire,  if,  even 
after  the  full  Implementation  of  the 
Arias  plan,  the  United  States  then  re- 
moves itself  from  Central  America,  we 
will  be  true  to  our  tradition,  because 
the  tradition  of  the  United  States  in 
Central  America  has  been  one  of  crisis 
orientation.  We  moved  in,  either  with 
our  own  troops  or  in  support  of  some- 
body else's  troops,  when  there  was  a 
crisis.  When  the  crisis,  as  we  defined 
it,  was  resolved,  we  left.  We  went  into 
a  siesta  mentality.  We  forgot  about 
our  neighbors  until  the  next  crisis.  If 
that  is  the  legacy  of  this  current  expe- 
rience, it  will  have  added  to  a  sad 
chapter  in  the  book  of  American  hemi- 
spheric history. 

Rather,  what  we  must  commit  our- 
selves to  is  to  continue  this  process  of 
U.S.  involvement  beyond  crisis  re- 
sponse. If  we  are  to  take  a  proactive 
role  in  improving  the  chances  of  de- 
mocracy throughout  this  hemisphere 
we  need  to  expand,  for  example,  our 
trade  relations;  we  need  to  create  new 
markets  for  our  own  goods  and  serv- 
ices, if  we  are  going  to  develop  the 
emerging  colonies  in  Central  America, 
the  Caribbean,  and  Latin  America. 

People  who  conceive  and  clothe 
their  children,  who  can  see  their 
dreams  for  a  better  life  coming  true, 
will  not  turn  to  revolution,  violence, 
and  repressive  leadership  in  order  to 
realize  those  dreams. 

The  Caribbean  Basin  Initiative 
reform,  the  expansion  of  the  original 
Caribbean  Basin  Initiative,  Is  an  exist- 
ing legislative  means  by  which  we  can 
foster  development  and  strengthen  de- 
mocracy among  our  closest  neighbors. 
We  cannot  speak  eloquently  of  peace 
on  one  hand  and  dismiss  a  practical 
approach  to  regional  economic  stabili- 
ty on  the  other. 

The  earliest  implementation  of  the 
Caribbean  Basin  Initiative  has  shown 
us  that  the  more  support  we  give  it, 
the  better  it  works.  The  future  politi- 
cal stability  of  the  region  mandates 
our  strong  support  for  expanded  trade 
as  a  means  of  reaching  economic  sta- 
bility. 


I  am  pleased  that  we  have  on  the 
floor  today  Senator  Armstrong  and 
Senator  Durenberger,  both  of  whom 
are  members  of  the  Senate  Finance 
Committee,  where  this  legislation  is 
currently  pending.  I  know  of  their 
strong  support  for  a  long-range  Inter- 
est in  this  region,  and  I  hope  they  will 
give  this  matter  their  attention. 

We  can  make  our  point  with  eco- 
nomics. We  have  recently  seen  that 
graphically  demonstrated  in  Panama. 
But  the  eradication  of  despotism  and 
repression  and  belligerence  in  the  de- 
veloping nations  of  this  hemisphere 
can  only  come  from  within  those  na- 
tions 

A  people  with  a  viable  stake  in  their 
own  future  will  not  tolerate  the  domi- 
nation of  outlaw  drug  cartels  or  wide-, 
spread  official  corruption  or  totalitar- 
ian regimes.  People  with  a  choice  will 
choose  what  we  have— education,  op- 
portimity,  independence,  self-govern- 
ance. People  mired  in  hopeless  and  de- 
grading poverty  su-e  prey  to  perpetual 
abuses  of  power.  For  us  to  be  short- 
sighted and  crisis-oriented— is  to  abet 
the  continuation  and  the  deepening  of 
that  poverty. 

Mr.  President,  one  of  the  most  prom- 
ising aspects  of  what  we  do  today  and 
what  our  colleagues  in  the  House  did 
yesterday  is  the  emergence  of  a  spirit 
of  bipartisanship  and  a  spirit  of  shared 
American  responsibility  between  Con- 
gress and  the  President.  I  hope  we  can 
build  upon  that  with  a  longer  range 
vision.  I  think  we  have  come  a  long 
and  circuitous  way.  We  are  headed  in 
the  right  direction.  We  can  stay  on 
track  for  regional  peace,  for  peace  in 
Central  America,  for  peace  in  Nicara- 
gua, and  focus  on  oiu-  responsibilities 
as  a  good  neighbor,  as  an  economic 
and  political  partner,  and  our  contin- 
ued attention  not  just  to  the  crisis  but 
to  the  long-range  help  and  well-being 
of  our  neighbors.  This  attention  will 
make  the  difference.      

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President.  I  yield 
15  minutes  to  the  Senator  from  Colo- 
rado [Mr.  Armstrong]. 

Mr.  ARMSTRONG.  Mr.  President,  is 
the  United  States  prepared  to  have  a 
Communist  regime  on  the  North 
American  mainland  forever?  Is  that 
the  desire  and  wish  of  the  U.S. 
Senate?  Is  that  what  our  colleagues  in 
the  House  of  Representatives  have  in 
mind?  Are  we  ready  to  say  that  a  Com- 
munist government  in  Nicaragua  is 
something  we  can  live  with? 

Mr.  President,  I  am  not  asking 
whether  or  not  that  is  our  preference. 
I  do  not  think  there  is  a  Senator  who 
would  say  that  is  the  preference.  I  do 
not  know  that  there  is  a  Member  of 
the  House  of  Representatives  who 
would  say  that  he  or  she  actually  pre- 
ferred to  have  a  Communist  govern- 
ment in  Nicaragua.  But  the  question  is 
whether  or  not  we  are  ready  to  put  up 


with  it.  It  is  a  question  that  thought- 
ful men  and  women  in  this  Chamber 
and  elsewhere  cannot  help  but  ask,  in 
light  of  the  way  our  policy  has  devel- 
oped in  the  last  couple  of  months. 

A  month  or  so  ago,  our  colleagues  in 
the  House  decided  they  were  going  to 
cut  off  the  aid  for  the  democratic  re- 
sistance in  Nicaragua. 

Our  friend  and  colleague,  John 
McCain,  of  Arizona,  commented,  I 
thought  thoughtfully  and  accurately, 
when  he  described  that  action  as  a 
choice  by  the  other  body  between 
honor  and  dishonor.  I  believe  he  was 
absolutely  right  in  saying  that  for 
whatever  reason  the  House  of  Repre- 
sentatives chose  a  dishonorable 
course. 

It  is  probably  too  soon,  just  a  few 
weeks  later,  to  draw  full  conclusions 
and  to  know  how  history  will  evaluate 
what  has  happened  in  the  month  or  so 
since  and  what  may  happen  next,  but 
I  do  not  think  it  is  too  soon  to  at  least 
put  in  some  perception  what  has  actu- 
ally transpired. 

Mr.  President,  I  am  a  lot  like  Will 
Rogers.  I  only  know  what  I  read  in  the 
newspaper. 

In  fact,  on  issues  like  this  if  I  am  in 
possession  of  information  from  secret 
sources,  I  try  to  discount  it  until  I  read 
it  in  the  newspa];>er.  If  I  get  a  briefing 
from  the  CIA  or  the  State  Department 
my  tendency  is  to  put  that  on  the  back 
burner  until  published  sources,  impar- 
tial sources,  wire  services,  and  newspa- 
pers, radio  and  TV  reports  confirm 
what  I  have  been  told  from  official 
sources  because  honestly  the  official 
sources  in  many  cases  are  tainted. 

But  on  the  public  record  we  can 
draw  some  conclusions  about  what  has 
happened.  Almost  immediately  after 
Congress  withdrew  financial  support 
from  the  democratic  resistance,  the 
Communist  government  in  Nicaragua 
crossed  the  border  into  Honduras.  Al- 
though it  was  denied  for  a  few  hours 
that  this  was  happening,  we  know  now 
that  indeed  they  did  attack  across  the 
Honduras  border  with  the  aim  of  de- 
stroying an  important  supply  depot  at 
a  time  when  the  resistance  was  al- 
ready low,  when  the  Contra  forces,  the 
freedom  fighter  forces,  were  suffering 
from  a  staggering  blow  to  their 
morale,  in  the  wake  of  the  withdrawal 
of  support  by  the  Congress  of  the 
United  States. 

Their  mission  did  not  succeed.  But  it 
might  well  have,  and  it  is  very,  very 
clear,  at  least  to  me— someone  may 
have  a  different  view— but  it  is  very, 
very  clear  that  the  reason  they  were 
emboldened  to  make  such  a  strike  was 
because  of  the  action  of  the  Congress 
of  the  United  States. 

The  response  by  leaders  of  the 
democratic  resistance  was  predictable, 
but  I  think  should  be  a  part  of  this 
Record,  and  I  will  in  a  moment  ask  for 
consent  to  enter  some  of  their  com- 
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ments  In  the  Record.  Adolfo  Calero. 
?*ho  has  been  fighting  the  battle, 
summed  It  up  succinctly,  I  think.  He 
said,  "Once  again  the  United  States 
has  abandoned  an  ally." 

In  the  Washington  Post,  March  13, 
shortly  after  the  action  which  our  col- 
league characterized  correctly  as  dis- 
honorable. Bosco  Matamoros  the  Con- 
tras'  chief  spoltesman  said  in  an  inter- 
view, and  I  now  quote:  "The  specter  of 
starvation  has  become  a  resJ  possibili- 
ty for  our  forces,"  referring,  of  course, 
to  the  democratic  resistance,  "and 
would  have  to  be  talten  Into  accoimt  in 
the  planning  of  disposition  of  forces  in 
the  weeks  ahead." 

I  continue  to  quote  Matamoros: 

The  Sandinistas  have  enjoyed  consistent 
and  predictable  support  from  their  ally,  the 
Soviet  Union,  but  we  have  not  had  that 
from  the  United  SUtes.  It  has  made  It 
almost  Impossible  to  carry  out  a  long-term 
strategy  of  war.  and  we  have  paid  the  high- 
est costs. 

Predictably  while  the  freedom  fight- 
ers were  dismayed,  disillusioned  per- 
haps, the  Communists  were  buoyed 
up.  And  at  almost  the  same  time  and 
in  fact  on  the  same  date  an  article  I 
quoted  a  moment  ago  in  the  New  York 
Times  quoted  a  story  of  captured  doc- 
uments by  the  Communist  guerrillas 
in  neighboring  El  Salvador. 

The  long  and  short  of  it  is  that  they 
interpreted    events    in    the    United 
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right  there  on  the  front  line  and  you 
knew  you  were  going  to  face  the  Com- 
munist regime  in  Nicaragua  day  after 
day  and  year  after  year  and  had  every 
expectation  that  the  Soviet  engine 
would  continue  to  support  them  and 
there  was  every  likelihood  the  United 
States  would  not  support  those  fight- 
ing for  freedom,  you  would  begin  to 
make  little  gradual  accommodations  to 
the  situation. 

Then,  yesterday,  I  believe  it  was  in 
yesterday's  Post,  a  further  develop- 
ment in  Salvador,  "El  Salvador  Rebels 
Vow  To  Escalate  Their  Attacks,"  just 
playing  out  the  plan  that  was  reported 
2  or  3  weeks  earlier  in  the  documents 
that  were  captured. 

What  we  are  seeing  is  very  little  dif- 
ferent than  the  collapse  of  will  on  the 
fight  for  freedom  in  Central  America. 

The  Communist  government  there 
and  their  friends  around  the  world 
knew  that  they  could  not  win  in  Cen- 
tral America,  but  they  could  win  in 
Washington,  DC. 

I  do  not  think  my  colleague  from 
Idaho  was  very  far  off  the  mark  in  his 
characterization  of  it  a  few  moments 
ago. 

Oh,  yes,  another  development  is  that 
there  has  been  a  peace  conference  and 
a  cease-fire  agreement  was  signed  in 
Sapoa  on  March  23.  In  general  it  pro- 
vides for  a  cease-fire  and  amnesty  for 
those  tried  and  sentenced  for  public 


StatS  to  be  to  their  great  advantage  iusorder  and  security  violations,  with  a 
and  saying  that  it  was  just  a  matter  off  promise  by  the  Communist  govem- 
time  before  there  would  be  a  total  cok*   ment  to  release  a  number  of  prisoners. 


lapse  of  willpower  by  the  United 
States  permitting  them  to  carry  the 
day  in  El  Salvador  and  to  overthrow 
the  lawfully  elected  government  there. 
Possibly  the  toughest  appraisal  of 
the  situation  appeared  under  the 
byline  of  Charles  Krauthammer,  a  col- 
umnist, who  writes  for  the  Washing- 
ton Post,  and  very  often  it  seems  to  me 
gets  the  situtation  just  about  right. 
What  he  says,  and  I  will  just  para- 
phrase his  article,  but  I  will  in  a 
moment  ask  consent  that  it  be  entered 
in  the  Record,  what  he  says  is  that 
this  is  not  reaUy  a  peace  treaty,  it  is 
simply  a  negotiation  by  which  the 
Communist  regime  in  Nicaragua  is  le- 
gitimatized and  the  negotiation  for 
the  demise  of  their  principal  remain- 
ing opposition. 

I  hope  his  assessment  of  it  is  too 
gloomy,  but  I  am  not  so  sure  that  it  is. 
Predictably,  not  only  were  our  allies, 
the  democratic  resistance,  dismayed 
and  disheartened  and  the  Commimist 
emboldened,  but  it  is  not  surprising 
that  neighboring  coimtries  began  to 
make  an  accommodation  to  the  situa- 
tion as  it  developed,  and  the  New  York 
Times  a  couple  weelts  later,  on  March 
27,  carried  a  story  imder  a  headline 
that  simis  the  whole  thing  up.  "Hon- 
duran  Cooperation  in  Support  of  Con- 
tras  is  Cooling,"  and  of  course  it  is. 

If  you  saw  the  will  of  Congress,  the 
will  of  America  faltering,  and  you  were 


the  first  100  by  Palm  Sunday,  this 
past  Simday,  and  then  when  the  dem- 
ocratic resistance,  the  freedom  fight- 
ers, have  arrived  at  the  prescribed 
cease-fire  zones,  50  percent  of  the  pris- 
oners will  be  released  and  another  50 
percent  will  be  released,  the  first  wit- 
ness to  a  definitive  agreement  to  be 
negotiated  starting  on  April  6. 

The  Communists  also  in  this  docu- 
ment will  guarantee  unrestricted  free- 
dom of  expression  as  required  in  the 
peace  plan  first  proposed  by  President 
Oscar  Arias,  and  there  are  various  ver- 
ification proposals  in  there.  The  cease- 
fire agreement  provisions  will  be  veri- 
fied by  a  commission  composed  of 
leaders  of  the  church  and  by  the  OAS 
General  Secretary  in  the  area. 

Is  this  something  we  should  cele- 
brate? Mr.  President,  forgive  me  if  I 
am  a  little  skeptical  but  this  smells  to 
me  and  sounds  to  me  and  feels  to  me 
like  the  Paris  Peace  Accords. 

I  was  in  the  House  of  Representa- 
tives when  those  peace  accords  were 
signed  and  at  the  time  I  was  cynical. 
In  fact  I  inserted  in  the  Congression- 
al Record  when  those  were  signed  a 
gloomy  appraisal  of  the  situation, 
none  of  which  has  been  disproved  by 
events  and  aU  of  which  has  been  veri- 
fied by  what  has  happened. 

Maybe  this  is  going  to  be  different. 
But  I  want  to  call  the  attention  of  my 
colleagues  to  the  fact  that  every  one 


of  the  promises  which  were  contained 
in  the  agreement  signed  at  Sapoa  have 
been  signed  previously  and  broken 
previously  by  the  Communist  govern- 
ment. 

In  Jiily  1979  the  Sandlnista-dominat- 
ed  Government  of  National  Recon- 
struction promised  genuine  political 
representation,  the  full  range  of 
human  rights,  freedom  of  the  press, 
freedom  of  religion,  private  enterprise, 
mixed  economy,  and  nonallgned  for- 
eign policy,  and  so  on.  They  broke 
every  one  of  those  promises. 

In  the  August  21.  1979,  Sandinista 
bill  of  rights  covering  the  standard  list 
of  individual  civil,  political,  economic, 
social,  cultural,  and  other  rights  they 
promised  that  nearly  a  decade  ago  and 
broke  all  those  promises. 

They  have  broken  the  promises  they 
made  in  the  American  Convention  of 
Human  Rights,  which  the  Conununist 
government  ratified  on  September  25. 
1979.  They  have  broken  the  promises 
contained  in  the  United  Nations'  inter- 
national covenants  and  civil  and  politi- 
cal rights  along  with  the  optional  pro- 
tocol which  the  Sandinista  govern- 
ment ratified  on  March  12, 1980. 

There  was  the  constitution  of  Janu- 
ary 9,  1987.  which  extended  all  the 
usual  rights  and  guarantees,  including 
the  right  to  strike,  privacy,  so  on  and 
so  on,  almost  all  of  which  have  been 
suspended  or  violated. 

They  have  broken  the  promises  con- 
tained in  the  Arias  peace  plan  of 
August  7,  1987,  by  which  the  Sandinis- 
tas promised  to  implement  by  Novem- 
ber 5  complete  amnesty  of  political 
prisoners  and  a  dialog  with  the  politi- 
cal opposition  and  negotiated  cease- 
fire including  freedom  for  television. 
radio,  and  the  press,  rights  of  political 
parties,  and  so  on,  ceasing  support  to 
the  insurgents  in  neighboring  Salva- 
dor. 

Most  of  those  promises  have  already 
been  broken,  although  it  is  fair  to 
note,  I  think,  that  they  have  permit- 
ted the  reopening  of  the  Catholic 
radio  station  and  of  LaPrensa. 

Against  this  kind  of  a  record,  the 
promises  which  the  Commimist  gov- 
ernment of  Nicaragua  made  at  Sapoa 
do  not  seem  to  me  to  be  very  promis- 
ing. But  even  if  they  honor  every 
single  one  of  the  promises  that  they 
have  made,  an  assumption  about 
which  there  is  grave  doubt,  but  if  they 
honor  every  promise  that  they  have 
now  again  made,  thoughtful  people 
cannot  help  wondering  about  issues 
that  have  not  been  addressed. 

What  about  the  Nicaraguan  military 
establishment?  What  about  the  Interi- 
or Minister  Thomas  Borge's  apparatus 
,of  repression?  Besides  the  Cuban  and 
East  German-assisted  secret  police, 
this  encompasses  a  whole  range  of  var- 
ious kinds  of  neighborhood,  citizen 
and  youth  groups,  all  of  which  are  the 
standard  apparatus  by  which  Commu- 
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nist  governments  terrorize  and  subju- 
gate the  people  who  are  unfortunate 
enough  to  be  under  their  govern- 
ments. 

What  about  the  continuing  public 
ownership  of  the  press  and  media  and 
party  control  of  the  means  of  produc- 
tion? What  about— well,  Mr.  President, 
you  get  the  point. 

Mr.  President,  I  believe  that  prob- 
ably the  very  best  summary  of  this  re- 
grettable situation  in  which  we  find 
ourselves  appeared  in  the  Washington 
Times  on  Friday,  March  25.  Michael 
Novak,  who  is  one  of  the  most 
thoughtful  and  perceptive  observers  of 
the  20th  century,  has  written  an  arti- 
cle which  I  commend  to  my  colleagues. 
Particularly,  let  me  say  to  those  who 
are  interested  in  the  political  process, 
it  Is  a  very  tart  appraisal  not  only  of 
the  situation  but  it  addresses  the 
matter  in  very  partisan  terms.  More 
partisan,  perhaps,  than  I  would  have 
myself  wished  to  do. 

But  I  make  the  point  that  while  he 
criticizes  the  Democratic  Party,  Mi- 
chael Novak  is  himself  a  Democrat.  I 
believe  his  article  recites— and  if  it 
does  not,  it  certainly  should  recite- 
that  there  are  honorable  exceptions  to 
the  broad  indictment  which  he  makes 
of  the  policy  which  we  have  pursued 
and  of  the  political  conclusions  which 
he  draws. 

Mr.  President,  a  generation  ago,  an 
American  I*resldent  said  something  to 
the  effect  that  every  nation  on  Earth, 
our  friends  and  foes,  should  be  on 
notice  that  Americans  are  prepared  to 
pay  any  price  and  bear  any  burden  to 
defend  the  cause  of  freedom.  When 
President  John  Kennedy  said  that,  I 
believe  he  was  expressing  a  broad  and 
deep  consensus  in  this  coimtry,  a  con- 
sensus which  I  regret  to  say  does  not 
exist  in  1988. 

If  we  are  really  serious  about  human 
freedom,  if  we  are  really  serious  about 
our  own  safety,  about  the  strategic 
concerns  that  have  often  been  spoken 
of  on  this  floor,  we  need  to  rebuild 
somehow  in  this  country  that  kind  of 
a  consensus;  not  just  to  honor  the  tra- 
dition of  the  past,  but  to  lay  the 
groimdwork  for  a  future,  not  only  of 
peace— not  for  what  Theodore  Roose- 
velt called  peace  at  any  price— but  a 
peace  with  freedom,  a  peace  with 
hiunan  liberty,  a  peace  with  dignity. 

I  do  not  think  this  resolution  that 
we  are  acting  on  today  is  wrong.  I  just 
do  not  think  it  means  a  great  deal. 
Somebody  may  think  that  is  is  a  bold 
and  courageous  step  for  the  Congress 
of  the  United  States  to  agree  to  send 
some  nonmilitary  supplies  to  the  free- 
dom fighters,  and  I  endorse  that.  Cer- 
tainly they  have  to  have  blankets  suid 
food  and  boots  and  all  the  parapher- 
nalia it  takes  to  keep  a  guerrilla  in  the 
army  in  the  field  alive. 

But  if,  at  some  point,  they  have  to 
face  the  guns  and  tanks  and  helicop- 
ters of  the  Communist  government. 


supplied  by  the  Soviet  Union,  they  are 
going  to  need  bullets. 

Mr.  President,  if  that  time  comes— 
and  it  may— if  the  democratic  resist- 
ance retains  the  will  to  fight  after 
having  been  betrayed  over  and  over 
again,  if  it  comes  to  that,  if  it  comes  to 
that  kind  of  a  confrontation,  having 
blankets  and  food  is  not  going  to  make 
that  much  difference.  And,  at  that 
moment,  I  hope  the  Congress  will  then 
summon  up  the  courage  which  it  lEicks 
today  to  send  military  aid  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  various  news- 
paper articles  to  which  I  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONTRAS  LnOXY  TO  SCALE  BACK  FORCES 

(By  John  M.  Ooshko) 

With  their  U.S.  funding  ended,  Nicara- 
gua's contras  are  losing  their  ability  to  keep 
up  their  anti-Sandlnlsta  guerrilla  war  and 
probably  will  have  to  scale  back  consider- 
ably their  fight  on  Nicaraguan  soil,  the 
Reagan  administration's  top  Latin  America 
expert  said  yesterday. 

"The  limiting  of  the  contras'  resources  at 
a  time  when  the  Soviet  Union  continues  to 
pour  In  aid  to  the  Sandinistas  has  caused  an 
attrition  of  contra  forces  inside  Nicaragua 
that  began  in  early  February,"  said  Elliott 
Abrams,  Assistant  Secretary  of  State  for 
Inter-American  affairs.  "I  would  say  that  by 
the  end  of  March  there  will  have  been  a 
substantial  reduction  In  the  ability  of  the 
resistance  to  keep  men  in  the  field." 

In  a  telephone  interview.  Abrams  ap- 
peared to  agree  with  the  assessment,  voiced 
with  Increasing  lugency  by  contra  leaders 
this  past  week,  that  their  military  effort 
may  collapse  soon. 

The  contra  insurgency,  for  six  years  the 
centerpiece  of  President  Reagan's  U.S. 
policy  against  alleged  Sandinista  aggression 
in  ^entral  America,  is  reeling  from  Con- 
gress' refusal  to  vote  more  money  for  the 
effort. 

On  Feb.  3.  Congress  rejected  Reagan's  re- 
quest for  $36.2  million  in  new  aid  to  the  con- 
tras. On  March  3.  the  House  also  rejected 
an  alternative  $32  million  package  prepared 
by  the  Etemocratic  leadership  and  limited 
strictly  to  humanitarian  aid  that  would 
have  sustained  the  contras  inside  Nicaragua 
for  several  months. 

At  Reagan's  behest,  a  bipartisan  group  of 
five  senators  is  trying  to  ready  a  new  pack- 
age, but  there  seems  little  chance  that  it 
could  be  considered  before  mid-June. 

'Various  contra  leaders  began  a  campaign 
last  week  to  tell  the  U.S.  news  media  that 
their  fighters  will  soon  be  at  the  point  of 
starvation.  They  added  that  while  no  firm 
decisions  have  been  made,  it  might  soon  be 
necessary  to  withdraw  the  bulk  of  the 
12,000  guerrillas  they  claim  to  have  inside 
Nicaragua  Into  neighboring  Honduras  and 
Costa  Rica. 

It  was  not  immediately  clear  whether  the 
contras  are  in  such  dire  straits  or  whether 
their  leaders  are  attempting  to  create  a 
sense  of  urgency  to  influence  Congress. 

However,  even  their  principal  Sandinista 
foe.  Nicaraguan  President  Daniel  Ortega, 
told  The  New  York  Times  Friday  that  the 
aid  cutoff  had  put  the  contras  in  "a  position 
of  weakness." 


Ortega  said  that  he  expects  the  contras  to 
approach  a  new  round  of  peace  negotiations 
scheduled  to  begin  March  21  In  a  more  con- 
ciliatory mood  prompted  by  their  "new  situ- 
ation." 

Abrams,  while  stopping  short  of  saying 
that  the  contra  Insurgency  appears  to  be 
finished  as  an  Important  instrument  of  U.S. 
policy,  agreed  that  if  the  present  situation 
continues,  the  rebels  will  be  unable  to 
remain  in  Nicaragua  in  significant  numbers. 
'It  isn't  anything  imminent  in  the  sense 
of  the  contra  leaders  sitting  down  at  a  table 
and  making  a  conscious  decision  that  on  X 
date,  they  will  order  X  number  of  troops  to 
come  out,"  he  said.  "Instead  it's  exactly 
what  President  Reagan  said  would  happen 
on  the  eve  of  the  Feb.  3  vote. 

"Without  resources,  the  natural  result  Is 
that  with  each  passing  week,  the  contras 
progressively  have  to  shrink  their  area  of 
operations,  their  ability  to  conduct  even  lim- 
ited actions  and  ultimately  their  ability  to 
stay  on  the  scene. 

"It's  happening.  The  president  warned  it 
would  happen.  It  was  utterly  predictable, 
and  now  no  one  should  be  surprised  that  it's 
happening." 

Abrams  refused  to  estimate  the  number  of 
contras  that  might  withdraw  from  Nicara- 
gua, "because  that  would  be  giving  vital  bat- 
tlefield information  to  the  Sandinistas."  But 
he  acknowledged  that  \inder  present  condi- 
tions, by  the  end  of  the  month,  the  contra 
strength  in  the  field  is  likely  to  be  substan- 
tially less  than  it  was  at  the  beginning  of 
February. 

Recriminations  already  have  been  heard 
from  the  contra  leaders  such  as  Adolfo 
Calero.  who  told  a  news  conference  in 
Miami  that  "once  again  the  United  States 
has  abandoned  an  ally." 

Bosco  Matamoros.  the  contras'  chief 
spokesman,  said  in  telephone  interviews  yes- 
terday that  the  "specter  of  starvation  has 
become  a  real  possibility  for  our  forces"  and 
would  have  to  be  taken  into  account  in  plan- 
ning the  disposition  of  forces  in  the  weeks 
ahead. 

"The  Sandinistas  have  enjoyed  consistent 
and  predictable  support  from  their  ally  in 
the  Soviet  Union,"  Matamoros  said.  "But  we 
haven't  had  that  from  the  United  States. 
It's  made  it  almost  impossible  to  carry  out  a 
long-term  strategy  of  war,  and  we  have  paid 
the  highest  cost." 

He  also  conceded  that  inability  to  project 
strength  on  the  battlefield  will  "put  a  great 
weight  on  us"  in  the  upcoming  talks  with 
the  Sandinistas  on  a  cease-fire. 

Last  week,  in  response  to  reports  that 
many  contras  were  abandoning  their  posi- 
tions deep  Inside  Nicaragua  and  moving 
closer  to  the  Honduran  border,  Ortega  or- 
dered Sandinista  forces  to  stage  a  major 
new  push  against  the  guerrillas  in  an  appar- 
ent attempt  to  spur  them  into  further  re- 
treat. 

(Staff  writer  Julia  Preston  contributed  to 
this  report  from  Managua.) 

HoKDURAM  Cooperation  im  Support  op 
Contras  Is  Cooling 

(By  Joseph  B.  Treaster) 
Tegucigalpa,  Honduras,  March  24.— Ro- 
berto Castillo,  a  40-year-old  Honduran  legis- 
lator and  real  estate  developer,  stood  in  a 
passageway  in  the  National  Assembly,  quiet- 
ly talking  about  the  thousands  of  Nicara- 
guan rebels  who  have  been  camping  In  his 
country  for  the  last  seven  years. 
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"The  contras  should  be  living  and  fighting 
to  Nicaragua, "  he  said.  "We  don't  want  to 
get  stuck  with  them  here." 

Like  many  Hondurans,  Mr.  CastiUo  was 
skeptical  that  the  cease-fire  that  the  con-' 
tras  and  the  Sandinistas  signed  this  week 
meant  that  the  last  shots  had  been  fired  in 
the  Nicaraguan  civil  war. 

But  many  Honduran  political  leaders  say 
that  it  seems  less  and  less  likely  that  the 
contras  could  defeat  the  Sandinistas  and 
that  it  is  probably  in  the  Hondur>ns'  inter- 
est to  reduce  their  cooperation  with  the 
United  States  in  support  of  the  contras  and 
to  try  to  reach  an  accommodation  with  the 
Government  in  Managua. 

DETEAT  IN  CONGRESS  CITED 

Many  say  the  Congressional  defeat  of  the 
latest  United  SUtes  aid  packages  for  the 
contras  has  shaken  their  confidence  in  a 
Reagan  Administration  that  they  had  once 
regarded  sis  invincible. 

"You  cannot  rely  on  them."  Mr.  Castillo 
said.  "The  Administration  might  take  one 
point  of  view  and  Congress  might  take  the 
other." 

The  Honduran  Assembly  is  considered  less 
influential  in  determining  policy  than  the 
country's  armed  forces.  But  the  usuaUy  co- 
operative military  has  itself  balked  at  some 
recent  United  States  requests  in  behalf  of 
the  contras.  Western  diplomats  say  they  be- 
lieve that  the  views  being  expressed  in  the 
Assembly  are  Indicative  of  a  trend  nmning 
through  the  Honduran  elite. 

"There  is  a  growing  dissatisfaction  with 
lollowing  the  U.S.  line  too  closely,"  a  West- 
err  diplomat  said. 

The  Hondurans  want  to  continue  receiv- 
ing the  benefits  of  a  close  relationship  with 
the  United  States,  many  civilian  leaders  and 
foreign  diplomats  say,  while  at  the  same 
time  developing  a  more  moderate  policy 
toward  Nicaragua. 

U.S.  TROOPS  TO  PULL  OUT 

The  debate  on  Hondura's  relations  with 
the  United  SUtes.  the  contras  and  Nicara- 
gua has  intensified  in  the  last  week  in  the 
aftermath  of  Sandinlsta  attacks  on  contras 
on  the  Honduran-Nlcaraguan  border,  fol- 
lowed by  a  show  of  force  from  Washington 
in  which  more  than  3,000  American  combat 
troops  were  sent  to  Honduras. 

The  American  troops,  which  Washington 
officials  say  will  start  pulling  out  on 
Monday,  have  stayed  away  from  the  area  of 
the  latest  fighting  and  have  spent  their 
time  in  Joint  training  exercises  with  Hondu- 
ran forces. 

Despite  the  clamor  over  the  contras,  Hon- 
duras officially  clings  to  the  diplomatic  fic- 
tion that  there  are  no  contras  on  its  terri- 
tory. Without  conceding  that  position.  For- 
eign Minister  Carlos  Ldpez  Contreras  sug- 
gested in  a  speech  in  December  before  the 
Organization  of  American  States  in  Wash- 
ington that  a  program  be  developed  to  mon- 
itor the  border  with  Nicaragua.  That  would 
make  it  difficult  for  the  contras  to  continue 
to  use  Honduras  as  a  refuge. 

Just  last  month,  after  Congress  refused  to 
provide  further  aid  to  the  contras.  the  usu- 
ally cooperative  Honduran  military  com- 
mand rejected  an  American  request  to  take 
over  the  task  of  transporting  contra  sup- 
plies and  commanders  around  Honduras. 

During  the  confrontation  at  the  border 
last  week.  Western  diplomats  said,  the 
United  SUtes  urged  the  Honduran  Air 
Force  to  bomb  the  town  of  Bonanza,  about 
48  miles  inside  Nicaragua,  where  the  Sandi- 
nistas had  esUblished  a  headquarters  and 
supply  center. 


American  officials  here,  who  deny  that 
the  United  States  asked  the  air  force  to  do 
anything,  believed  that  when  Honduran  Jete 
took  to  the  air  last  week  they  were  heading 
for  Bonanza.  Instead,  the  Honduran  planes 
dropped  a  few  bombs  at  the  border.  No  sig- 
nificant damage  was  reported. 

CONTRAS  INITIALLY  WELCOBCED 

Initially,  many  Hondurans  saw  the  15,000 
or  so  contras  as  providing  a  measure  of  secu- 
rity for  conservative  and  largely  antl-Com- 
munlst  Honduras  against  possible  expansion 
by  the  neighboring  Marxist  regime. 

So  it  did  not  take  a  great  deal  of  persua- 
sion, many  acknowledge,  for  Honduras  to 
accept  the  role  of  host  to  the  contras.  And 
Honduras  welcomed  the  lavish  amounts  of 
United  SUtes  economic  and  military  aid 
that  it  began  to  receive. 

More  and  more,  however,  the  HonduiiSins 
say  they  have  come  to  regard  the  contrasas 
a  liability. 

"As  far  as  the  Hondurans  are  concerned, 
they're  entering  the  end  game,"  a  Western 
diplomat  said. 

The  Hondurans  are  particularly  worried 
that  the  United  States  will  ultimately  aban- 
don the  contras  on  their  territory  to  become 
refugees  or  perhaps  embittered  bandits. 

SANDINISTAS  SEEN  AS  STAYING 

The  relative  strengths  of  the  two  Nicara- 
guan forces  is  another  grave  concern.  "I'm 
almost  convinced  that  the  Sandinistas  are 
going  to  be  there  forever,"  Mr.  Castillo  said. 

"I  think  we  should  go  into  a  peace  process 
with  them,"  he  added.  "I  don't  see  ourselves 
going  into  a  war,  and  the  Americans  don't 
see  themselves  going  into  a  Vietnam-type 
war  in  Central  America.  We  have  to  start 
looking  after  ourselves." 

Mr.  Castillo  is  no  radical,  but  he  is  a 
member  of  the  opposition  National  Party.  A 
few  minutes  after  Mr.  Castillo's  conversa- 
tion with  a  reporter,  Edmond  L.  Bogran,  a 
banker  and  member  of  the  governing  Liber- 
al Party  of  President  Jose  Azcona  Hoyos,  in- 
troduced a  resolution  in  the  Assembly 
urging  that  the  contras  be  disarmed  and 
moved  away  from  the  border  and  possible 
clashes  with  the  Sandinistas. 

His  resolution  was  not  adopted,  but  West- 
em  diplomats  took  it  as  another  piece  of 
evidence  of  Honduran  disenchantment  with 
United  States  policy  In  Central  America. 

The  Contras  Surrender:  The  Democrats  » 
Get  Their  Way 
(By  Charles  Krauthammer) 

Peace  appears  to  be  breaking  out  in  Nica- 
ragua. The  contras,  in  a  position  of  extreme 
military  weakness  and  demoralized  by  their 
American  abandonment,  have  negotiated 
the  terms  of  their  surrender.  There  was 
hardly  the  time  and  no  longer  the  will  even 
to  disguise  the  nature  of  the  transaction.  In 
keeping  with  contemjjorary  mores,  contra 
leader  Adolf  o  Calero  was  not  asked  to  hand 
over  his  sword,  only  his  army. 

To  see  the  meaning  of  the  cease-fire 
accord  there  is  no  need  to  read  between  the 
lines.  It  is  all  in  the  lines.  During  the  initial 
truce,  the  contras  will  retreat  to  enclaves. 
At  which  point,  the  Sandinistas  will  release 
half  their  supply  of  political  prisoners.  The 
other  half  will  be  kept  in  reserve,  to  be  re- 
leased after  the  signing  of  a  final  cease-fire 
detailing  how  the  contras  will  lay  down 
their  arms  and  reintegrate  themselves  into 
Nicaraguan  life.  Humanitarian  aid  to  the  re- 
treating contras  is  permitted,  but  only 
through  "neutral  organizations,"  such  as 
the  Red  Cross  or  the  U.N.  High  Commission 
for  Refugees.  The  transformation  of  the 


contras  from  guerrilla  army  to  refugee  band 
will  be  official. 

In  return  for  the  contras'  surrender,  the 
Sandinistas  promise,  once  again,  free 
speech.  Also  promised  is  free  participation 
for  returning  exiles  in  elections,  starting 
with  municipal  elections  (already  post- 
poned by  the  Sandinistas)  and  elections  for 
the  powerless  (and  yet  to  be  created)  Cen- 
tral American  parliament.  Contras  will  be 
permitted  representation  in  the  "national 
dialogue"  now  going  on  intemaUy  in  Nicara- 
gua aind  to  which  the  Sandinistas  have 
yielded  not  an  ounce  of  their  power.  Indeed, 
last  week  they  successfully  managed  to  split 
the  internal  opposition  In  two.  There  is  not 
a  word  in  the  accord  about  cessation  of 
Soviet  military  aid  to  the  Sandinistas.  Not  a 
word  about  the  departure  of  Cuban  and 
East  Bloc  advisers.  Not  a  word  about  curb- 
ing the  growth  of  the  massive  SandinlsU 
army,  by  far  the  largest  In  Central  America 
tmd  growing.  Not  a  word  about  power  shar- 
ing. Not  a  word  about  separating  the  army 
and  the  secret  police  from  SandinlsU  con- 
trol. 

As  one  SandinlsU  official  said  during  the 
last  hours  of  the  Ulks.  "We  are  not  negoti- 
ating our  Revolution  in  there."  And  so  they 
did  not.  The  Revolution,  meaning  Sandi- 
nlsta rule.  Is  secure.  What  was  negotiated  at 
Sapoa  was  the  demise  of  the  only  remaining 
threat  to  that  rule. 

One  can  hardly  blame  the  contras  for 
giving  up.  They  had  had  enough,  trying  to 
fight  an  enemy  armed  with  billions  of  dol- 
lars of  Soviet  weaponry  while  dally  checking 
Congress'  mood  to  see  whether  they  would 
be  permitted  any  bullets  with  which  to  fire 
back. 

The  last  straw  was  the  congressional 
cutoff  of  aid  to  the  contras,  followed  less 
than  two  months  later  by  last  week's  mas- 
sive Sandinlsta  assault  on  retreating  contras 
In  northern  Nicaragua.  When  the  Sandi- 
nlsU attack  moved  across  the  Honduran 
border,  a  border  that  no  one  can  find  and 
till  recently  nobody  cared  about,  the  Ameri- 
can reaction  turned  farcical.  There  was  puz- 
zlement at  yet  another  Ortega  blunder.  The 
New  York  Times,  for  example,  opined  that 
"Managua  knows  how  to  snatch  defeat  from 
the  jaws  of  political  victory."  But  the  Sandi- 
nlsU attack  made  perfect  sense.  What  is  the 
threat  of  contra  aid  If  there  are  no  contras 
left?  Since  Feb.  29  the  contras  had  not  been 
able  to  be  resupplied  by  air  because  of  the 
congressional  ban.  They  had  to  get  their 
supplies  from  depots  on  the  Nicaraguan- 
Honduran  border.  And  that  is  exactly  the 
area  the  Sandinistas  attacked  and  from 
which  they  routed  the  retreating  contras. 
Some  blunder. 

We've  been  through  this  before.  In  March 
1986  the  Sandinistas  mounted  a  similar  of- 
fensive into  Honduras  two  days  after  Con- 
gress voted  down  aid  to  the  contras.  Tip 
O'Neill,  enraged  that  Ortega  should  be 
more  interested  in  winning  his  war  than  in 
providing  political  cover  for  his  American 
friends,  denounced  Ortega  as  a  "bumbling, 
incompetent  Marxist-Leninist  communist." 
Ortega  has  now  negotiated  his  enemy's  ca- 
pitulation. Some  bumbler. 

The  Democrats  have  gotten  their  way. 
Two  months  ago,  they  voted  to  give  peace  a 
chance  by  entirely  disarming  one  side  of  the 
Nicaraguan  civil  war.  In  fact,  they  gave 
defeat  a  chance,  and  it  worked.  The  war  ap- 
pears to  be  ending.  The  anticommunlst  re- 
sistance, which  had  made  remarkable  politi- 
cal and  military  gain  before  the  latest  con- 
gressional cutoff,  has  been  starved  into  sub- 
mission. Starved  not  by  its  enemy,  which  did 
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not  have  that  power,  but  by  ite  American 
patron.  It  takes  cynicism  to  let  people  who 
have  tied  their  fate  to  America  be  beaten 
into  surrender,  and  call  the  result  peace. 
But  we  have  practice.  Congress  brought  a 
similar  speedy  peace  to  Indochina  In  1975. 

Ten  years  later  Ted  Koppel  had  Le  Due 
Tho  on  "NIghtllne."  Tho  asked  for  'a  few 
words  to  the  American  people."  Koppel 
obliged.  "On  the  occasion  of  the  celebration 
of  10  years  of  liberation  of  the  south,"  said 
Tho,  "we  wish  to  profess  gratitude  to  the 
American  people  for  their  support  and  con- 
tribution to  our  recent  victory." 

Wednesday  night,  immediately  after  sign- 
ing the  cease-fire  accord,  Daniel  Ortega 
gave  a  speech  thanking  all  those  who  have 
"heroically  defended"  the  peace  process: 
"the  Nicaraguan  people,  the  EPS  [Sandi- 
nlsU army]  fighters,  the  peasants,  the 
workers,  the  women,  the  mothers,  the  Inter- 
national community,  the  American  people 
and  U.S.  represenUtlves  like  Mr.  Jim 
Wright." 

There  may  be  little  to  salvage  now  In 
Nicaragua.  But  there  is  still  something  to  be 
salvaged  In  this  country:  accountability.  The 
Democrats  have  calculated,  correctly,  that 
destroying  the  contras  Is  not  a  political  li- 
ability in  1988.  But  who  lost  Central  Amer- 
ica win  become  an  Issue  some  day.  And  on 
that  question.  It  is  worth  keeping  the  record 
straight  and  the  memory  fresh. 

Salvador  Rebels  Reported  to  Plan  Big 
Campaign 
(By  Jtones  LeMoyne) 
San  Salvador.  March  9.— A  batch  of  docu- 
ments reported  to  have  been  captured  from 
Marxist  guerrillas  here  indicate  that  the 
rebels  are  planning  a  major  political  and 
military  offensive  over  the  next  10  months, 
according  to  Salvadoran  officials  and  sever- 
al foreign  diplomats. 

The  documents  indicate  that  the  rebels  of 
the  Parabundo  Marti  National  Liberation 
Front  still  believe  they  can  eventually  lead  a 
mass  insurrection  against  the  Government, 
a  goal  they  have  repeatedly  failed  to 
achieve  in  eight  years  of  war. 

The  documents,  which  were  given  to  sev- 
eral reporters  by  the  Government,  predict 
that  elections  in  El  Salvador  and  the  United 
States  will  produce  a  moment  of  extreme 
political  vulnerability  here  in  which  the 
rebels  will  step  up  their  attacks.  The  docu- 
ments also  say  the  Central  American  peace 
plan  now  in  effect  aids  the  rebels  by  weak- 
ening the  Reagan  Administration's  policy  in 
Central  America. 

The  documents  say  the  Government  will 
be  weakened  by  political  infighting  sur- 
rounding the  coming  presidential  and  legis- 
lative elections  here,  as  well  as  by  the  presi- 
dential election  campaign  In  the  United 
SUtes  and  the  departure  of  the  Reagan  Ad- 
ministration. 

"The  unity  of  the  Yankee  Congress  in  re- 
lation to  aid  to  El  Salvador  will  only  be 
broken  with  the  strategic  advance  of  the 
revolutionary  movement,"  one  paper  sUtes. 
"The  electoral  period  in  the  United  States  Is 
the  best  moment  to  favor  such  a  division." 

Documents  that  the  Government  distrib- 
utes, saying  they  have  been  captured,  must 
be  read  with  caution  since  they  could  be  fal- 
sified. But  several  foreign  diplomats,  as  well 
as  Salvadoran  and  American  officials,  say 
that  they  believe  the  documents  are  authen- 
tic. 

Army  officers  sai(>  most  of  the  papers 
were  captured  last  month  when  the  army 
killed  a  rebel  courier  who  evidently  was  car- 
rying them  from  one  rebel  commander.  Joa- 


quin Vlllalobos.  to  another.  FermAn  Clen- 
fuegos. 

The  documents  include  what  appears  to 
be  a  letter  from  Mr.  Vlllalobos  to  Mr.  den- 
fuegos  tuid  seem  to  summarize  the  conclu- 
sions of  a  meeting  of  the  rebel  general  com- 
mand in  January.  The  documents  Indicate 
that  the  rebels  feel  they  are  gaining 
strength  and  that  they  will  form  new  politi- 
cal groups  directly  under  the  command  of 
rebel  military  leaders  to  exploit  the  Govern- 
ment's willingness  to  permit  rebel  political 
leaders  to  return  to  El  Salvador  under  the 
terms  of  the  Central  American  peace  plan. 

The  documents  sUte  repeatedly  that  the 
rebels  view  the  Central  American  peace  plan 
and  negotiations  with  the  Government  not 
as  a  way  to  reconcile  differences  but  as  a 
way  to  take  power  by  political  means. 

"The  tendency  of  the  war  Is  to  grow 
stronger  and  this  will  be  the  dominant  di- 
rection In  Central  America  despite  the 
movement  to  negotiations."  one  of  the 
paper  states. 

rising  rebel  activitt 
The    documents    appear    to    corroborate 
other  evidence  that  the  rebels  have  been 
able  to  malnUln  themselves  as  a  significant 
military  and  political  force  in  El  Salvador. 

In  the  last  year  the  guerrillas  have  begun 
to  rebuild  their  presence  in  urban  trade 
unions  and  student  groups.  They  also  have 
stepped  up  sabotage  suid  appear  able  to 
manufacture  a  significant  portion  of  their 
own  rockets,  land  mines  and  mortars.  The 
rebels  regularly  ambush  the  army,  which 
has  failed  to  esUbllsh  a  continuing  presence 
in  key  rebel  areas. 

Although  the  army  is  militarily  far  more 
capable  than  in  the  past,  it  appears  unable 
to  coordinate  with  the  civilian  Government 
to  offer  a  political  program  that  might  fun- 
damenUlly  weaken  the  guerrillas.  Several 
foreign  diplomats  and  military  analysts  here 
say  the  United  SUtes  will  have  to  mainUin 
at  least  the  present  level  of  military  aid  to 
keep  the  guerrillas  at  bay. 

One  memorandum  states  that  the  inabil- 
ity of  the  army  and  the  United  SUtes  to 
find  a  policy  capable  of  defeating  the  guer- 
rillas outright  offers  the  rebels  "objective 
conditions"  for  rebuilding  their  strength 
and  escalating  the  war. 

According  to  the  documents  and  to  several 
officials  who  have  analyzed  them,  the  Sal- 
vadoran guerrillas  will  step  up  urban  at- 
tacks and  try  to  create  a  new  rebel-dominat- 
ed civilian  front  organization  called  "Fire" 
to  lead  strikes  and  building  takeovers  and 
challenge  the  Government. 

The  documents  also  sUte  that  the  guerril- 
las will  try  to  exploit  the  recent  return  to  El 
Salvador  of  rebel  political  leaders  to  the  ad- 
vantage of  the  armed  guerrilla  movement. 

That  plan  had  led  Government  officials  to 
reconsider  the  wisdom  of  allowing  rebel  ci- 
vilian leaders  to  become  politically  active  in 
El  Salvador  after  they  return.  Rubfen 
Zamora.  leader  of  the  Democratic  Revolu- 
tionary Front,  has  been  allowed  to  organize 
supporters  In  El  Salvador  even  though  he 
has  not  broken  his  alliance  with  the  rebel 
military  front. 

Placing  Too  Much  Faith  in  Our  Foes? 
(By  Michael  Novak) 

The  Democrats  are  the  only  party  in  the 
United  SUtes  that  can  conduct  a  war.  As 
the  majority  party,  their  dissent  guarantees 
insufficient  public  support. 

Yet  the  conditions  for  a  major  war  in  Cen- 
tral America  are  being  set  In  place  by  a  sub- 
stantial number  of  Democrats,  led  by  New 


England  senators  such  as  Christopher  J. 
Dodd  of  Connecticut  and  John  Kerry  of 
Massachusetts  and  by  House  members  such 
as  Speaker  Jim  Wright  and  Rep.  David  E. 
Bonior  of  Michigan. 

Democratic  leaders  boast  openly  of  their 
Illusion  about  the  Sandinlsta  government  of 
Nicaragua.  Not  only  do  they  want  the  San- 
dinlsU government  to  prevail  over  the 
democrats  of  Nicaragua.  They  offer  through 
their  staffs  a  constant  stream  of  advice  and 
counsel  to  that  government.  The  Democrat- 
ic Congress  is  deeply  embroiled  in  the  daily 
conduct  of  the  foreign  policy  of  the  United 
SUtes. 

This  violation  of  the  Constitution  of  the 
United  States  is  In  Itself  an  evil  of  the  first 
order.  A  nation  divided  against  itself  abroad 
cannot  stand. 

Ekiually  evil,  however,  is  the  inability  of 
congressional  Democrats  to  grasp  the  cyni- 
cism of  communist  governments. 

The  war  In  Vietnam  was  begun  under  the 
leadership  of  Democratic  Presidents  John  F. 
Kennedy  and  Lyndon  B.  Johnson.  In  an 
effort  to  avoid  such  a  "mistake"  in  the 
future,  the  Democrats  in  Congress  are  de- 
termined to  outlaw  any  similar  effort  on 
behalf  of  democracy.  This  Is  a  case  of  com- , 
mlttlng  the  same  "mistake"  by  an  equal  and 
opposite  route.  An  error  at  one  extreme  is 
now  matched  by  an  error  at  the  other  ex- 
treme. 

In  Vietnam,  Democratic  presidents  are 
now  said  by  Democratic  congressional  lead- 
ers to  have  put  too  much  faith  In  the  gov- 
ernment of  Vietnam.  In  Nicaragua,  the 
same  congressional  leaders  are  erring  by 
putting  too  much  faith  in  the  government 
of  Nicaragua. 

In  Vietnam,  the  Democrats  were  anti-com- 
mujiist.  In  Nicaragua,  the  Democrats  are 
anti-anti-communlst. 

The  communists  won  In  Vietnam.  They  re- 
named Saigon  Ho-Chl  Mlnh  City.  Once 
prosperous,  the  people  of  Vietnam  now  live 
in  dire  poverty  and  oppression,  under  strict 
Leninist  government.  Some  2  million  boat 
people  fled  that  regime  In  horror.  The  war 
did  not  stop.  Communist  Vietnamese  armies 
are  still  marching  against  neighboring 
sUtes. 

Why  do  the  Democrats  in  Congress  think 
communists  in  Nicaragua  will  do  differently 
than  communists  In  Vietnam?  Do  they  need 
to  have  Managua  renamed  Moscow  to  learn 
their  own  lesson  about  the  nature  of  com- 
munism? 

Because  of  Democratic  illusions,  the 
whole  world  has  now  learned  that  Ameri- 
cans are  not  to  be  trusted  In  foreign  policy; 
that  American  allies  will  sooner  or  later  be 
abandoned  to  slaughter  and  to  oppression; 
that  Americans  lack  endurance  under  fire 
and  fidelity  to  their  word;  and  that  Ameri- 
cans at  home  are  willing  to  be  taken  in  by 
massive,  worldwide  communist  efforts  to 
discredit  American  policy. 

Last  week  In  Nicaragua,  in  an  operation 
planned  during  preceding  weeks  and  timed 
to  follow  the  Democratic-led  cutoff  of  fund- 
ing for  the  anti-communist  revolution,  a 
large  SandinlsU  force  armed  with  Soviet 
helicopters,  artillery  and  ammunition  fell 
upon  the  latest  American  ally  to  be  aban- 
doned in  the  field. 

As  I  write,  complete  casualty  figures  are 
not  in.  But  brave  young  peasants  In  the 
field  cannot  fight  well  when  they  are  down 
to  their  last  30  bullets,  far  from  a  secure 
base  and  hospital  care  and  reinforcements. 

Rebel  leaders  in  Nicaragua  are  forced  to 
say  "the  United  SUtes  has  demonstrated 
that  it  abandons  its  allies."  "The  sad  thing," 
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they  say,  exposed  In  the  field  to  the  full 
weight  of  Soviet  weaponry,  "Is  that  the 
Soviet  Union  has  proven  to  be  a  consistent 
and  permanent  ally  [of  Its  friends]  while 
the  United  States  has  not." 

Democrat  Gary  Hart  was  forced  from  the 
presidential  race  because  of  infidelity  to  his 
wife.  But  congressional  Democrats  have 
again  been  unfaithful  to  the  allies  of  this 
nation.  „  ^ 

For  six  years,  the  U.S.S.R.  has  supplied 
communist  Nicaragua  with  military  muscle, 
to  the  tune  of  $600  million  in  1986  and  $505 
million  in  1987.  In  the  first  two  months  of 
1988.  during  the  "peace  process,"  the  Sovi- 
ets almost  doubled  their  support  of  Janu- 
ary-February last  year.  Just  as  the  Demo- 
crats campaigned  to  cut  U.S.  support. 

By  contrast,  only  in  one  year  has  U.S.  aid 
to  its  Nicaraguan  allies  reached  $100  mll- 
Uon.  During  that  year,  1987,  the  rapidly 
growing  revolution  in  Nicaragua  forced  the 
Sandinista  government  to  seek  "negotia- 
tions." 

This  was  illusion  enough  for  a  Democratic 
Congress.  They  fell  for  communist  propa- 
ganda. They  cut  off  aid.  The  communist 
armies  began  bombing  and  strafing  three 
weeks  later. 

The  lesson  Is  clear.  The  Democratic  lead- 
ership cannot  be  trusted  to  support  anti- 
communists.  The  Soviet  Union  can  be  trust- 
ed to  support  communists. 

The  Democrats  have  virtually  guaranteed 
that  the  looming  war  throughout  Central 
America  will  be  reinforced  consistently, 
iteadlly  and  unfailingly  by  the  U.S.S.R., 
until  the  people  of  the  United  States 
awaken  to   the   illusions  of  congressional 

I  have  a  son  training  in  Alabama  to  fly 
Army  helicopters.  I  hope  the  Democrats 
awaken  to  reality  before  my  son  is  obliged 
to  pay  for  their  illusions.  They  have  already 
made  wider  war  all  but  certain  in  Central 
America. 

The  victims  of  communist  aggression  have 
only  just  begun  to  fall.  Central  America  is 
going  the  way  Southeast  Asia  went. 
It  was  a  group  of  Democrats  who  did  it. 
Mr.  DODD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
the  Senator  from  Rhode  Island.  Sena- 
tor Pell.  

The  PRESroiNG  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  I  thank 
the  Senator. 

Mr.  President,  in  a  true  bipartisan 
spirit  rarely  seen  in  these  past  years  of 
bitter  struggles  over  aid  to  the  Con- 
tras,  we  are  giving  expeditious  consid- 
eration to  the  humanitarian  assistance 
package  passed  yesterday  by  thfe 
House.  I  believe  it  is  a  package  that 
most  of  us  can  support.  I  have  long  op- 
posed military  aid  to  the  Contras,  and 
I  am  pleased  that  the  legislation 
before  us  contains  no  military  aid.  In 
discussing  the  issue  of  Contra  aid  with 
my  constituents  in  Rhode  Island,  one 
of  the  issues  that  has  come  up  is 
whether  a  meaningful  distinction  can 
be  made  between  military  and  non- 
military  aid— the  argimaent  being  that 
any  kind  of  aid  serves  the  purpose  of 
continuing  or  prolonging  the  war.  In 
responding  to  such  concerns.  I  have 


said  that  I  wished  to  keep  open  the 
option  of  supporting  nonmilitary  aid  if 
the  circumstances  warranted  it. 

The  circumstances  today  clearly 
warrant,  in  my  view,  the  provision  of 
the  nonmilitary  aid  in  the  package 
before  us.  First  of  all.  it  is  truly  hu- 
manitarian aid.  not  simply  nonlethal 
aid.  Second,  it  comes  in  the  context  of 
a  cease-fire  agreement  Jigreed  to  by 
the  Contras  with  the  Sandinista  gov- 
ernment of  Nicaragua.  In  that  agree- 
ment, it  is  specifically  provided  that 
humanitarian  aid  to  the  Contras  is 
permitted.  In  the  context  of  this 
cease-fire  agreement,  humanitarian 
aid  serves  the  cause  of  peace.  Without 
the  assurance  that  they  would  be  able 
to  receive  food  and  basic  supplies  such 
as  medicine  and  clothing.  I  doubt  that 
the  Contras  would  have  agreed  to  or 
been  able  to  maintain  an  effective 
cease-fire  and  to  enter  into  broader 
peace  negotiations  with  the  Sandinis- 
tas. Finally,  in  order  to  ensure  that 
only  genuinely  humanitarian  aid  is 
provided,  the  supply  process  will  be 
monitored  by  the  Verification  Com- 
mission set  up  under  the  cease-fire 
agreement.  I  am.  therefore,  confident 
that  this  aid  package  will  serve  the 
cause  of  peace,  not  further  conflict. 

I  would  add  that  I  believe  we  have  a 
genuine  responsibility  to  the  Contras. 
whether  we  like  it  or  not.  We  have  en- 
couraged them  to  leave  their  homes 
and  land,  excited  them,  and  helped  un- 
settle them.  We  now  have  a  responsi- 
bility to  help  put  together  their  frag- 
mented lives. 

I  am  hopeful  that  this  vote  signifies 
an  end  to  one  era  in  U.S.  policy  in 
Central  America  and  the  beginning  of 
another:  an  end  to  U.S.  military  assist- 
ance to  the  Contras  and  the  begirming 
of  United  States  support  for  national 
reconciliation  in  Nicaragua  and  the 
Central  American  peace  process.  It 
will  take  the  solid  will  of  all  the  par- 
ties involved,  including  the  United 
States,  to  bring  this  hope  to  fruition. 

Mr.  McCAIN.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  North 
Carolina.  Senator  Helms^ 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  legis- 
lation and  I  thank  the  Chair. 

Mr.  President,  frankly,  there  are  a 
few  problems  with  this  proposal  that 
ought  to"  be  addressed.  The  tendency  is 
to  say  it  is  good  and  it  is  better  than 
nothing  and  that  sort  of  thing.  But 
that  may  not  be  the  case. 

For  my  part,  it  is  too  little,  too  late, 
too  limited,  and  too  loaded  with  the 
stench  of  betrayal. 

Tlje  proposal  is  nothing  more  than  a 
Band-Aid  on  the  conscience  of  the 
Congress.  It  is  a  "feel-good"  move,  it  is 
a  "cover-my-hide"  move.  Because 
people  in  the  other  House,  having  be- 
trayed the  cause  of  freedom,  are  at- 


tempting to  camouflage  that  betrayal 
by  so-called  humanitarian  aid  to  the 
Contras. 

I  suppose  there  is  no  alternative  to 
going  along  with  this  thing,  but  there 
are  some  of  us  who  feel  uncomfortable 
about  it  because  we  remember  the  con- 
sistent pattern  of  betrayal  of  freedom 
fighters  by  this  country.  You  could 
begin  with  Hungary,  if  you  wish.  You 
could  follow  it  on  down  to  Vietnam. 
You  could  talk  about  Africa. 

It  is  dangerous  to  be  a  friend  of  the 
United  States.  It  is  dangerous  to  stand 
up  for  freedom.  It  is  dangerous  for 
freedom  fighters  to  say  to  the  United 
States.  "Look,  we  will  fight  for  our 
own  freedom.  Just  help  us  a  little  bit." 
That  is  what  the  freedom  fighters  of 
Nicaragua  have  been  saying  to  us.  And 
too  many  in  the  House  and  too  many 
in  the  Senate  have  said.  "No.  we  will 
give  you  nothing." 

So  here  we  are.  faced  with  the  prop- 
osition that  has  a  distinct  odor  about 
it.  an  odor  that  has  permeated  foreign 
policy  in  this  country  for  far  too  long. 

This  is  not  aid  to  the  freedom  fight- 
ers. This  ultimately  will  be  aid  to  the 
Sandinistas. 

Now.  of  course,  some  of  the  food  and 
some  of  the  medicine  wUl  reach  the 
freedom  fighters.  There  certainly 
should  be  no  doubt  in  anybody's  mind 
that  the  courageous  freedom  fighters 
do  need  help.  But  they  need  more 
than  this.  They  deserve  more  than 
this.  But  they  are  not  getting  more 
than  this. 

That  is  the  disgrace  on  the  doorstep 
of  the  United  States.  This  is  not  the 
kind  of  help  the  Contras  need.  What 
they  need  is  the  help  to  win  their 
country  back  from  a  Marxist-Leninist 
regime  that  has  extinguished  the  free- 
dom of  the  Nicaraguan  people.  Real 
humanitarian  aid  would  be  the  kind  of 
military  aid  that  would  enable  the 
freedom  fighters  to  reestablish  free- 
dom in  Nicaragua.  What  this  package 
does  is  to  put  the  final  seal  of  doom  on 
the  hopes  of  the  Nicaraguan  resist- 
ance to  get  rid  of  Communist  Sandi- 
nistas. No  other  face  can  be  put  upon 
it. 

That  is  why  this  is  really  aid  to  the 
Sandinistas.  It  gives  the  Ssoidinistas 
everything  they  want.  It  removes  the 
only  effective  opposition  to  their  rule, 
and  paves  the  way  for  the  final  con- 
solidation of  the  Communist  regime. 
There  is  nothing  humanitarian  about 
(Condemning  the  Nicaraguans  to  Com- 
/munist  rule.  This  is  blood  money,  pure 
and  simple. 

Of  course,  the  Sandinistas  have  put 
on  a  few  cosmetic  touches  to  make 
sure  that  Congress  votes  this  aid. 
They  have  done  this  time  and  time 
again.  For  a  few  days,  or  even  weeks, 
they  will  pretend  that  a  political  oppo- 
sition is  allowed  to  function.  They  will 
open  up  the  press  for  a  few  issues. 
They  will  let  a  few  political  prisoners 


out  of  Jail.  But  none  of  these  actions  is 
irreversible. 

Mark  my  words,  Mr.  President,  they 
will  reverse  them.  They  have  done  it 
before.  It  is  a  characteristic  of  commu- 
nism everjrwhere:  deceit  and  duplicity. 
As  soon  as  the  freedom  fighters  are 
out  of  business,  freedom  will  disap- 
pear. 

I  remember  in  this  Chamber  when 
$75  million  was  appropriated  for  the 
Sandinistas  in  the  first  place  to  set 
them  up  to  put  them  in  business.  We 
were  told  then  that  a  new  day  for  Cen- 
tral America  was  dawning.  Look  at 
what  happened. 

Right  now,  of  course,  they  want  and 
need  this  money  to  be  spent  in  Nicara- 
gua. In  the  end.  the  Sandinistas  will 
get  the  benefit.  It  vrtll  strengthen 
Communist  control  and  weaken  de- 
mocracy. We  have  heard  all  this 
before.  Yesterday's  Wall  Street  Jour- 
nal published  an  editorial  that  was 
written  by  the  present  Secretary  of 
State,  and  a  former  Secretary  of  State, 
Dr.  Kissinger.  Of  course  these  two  dis- 
tinguished gentlemen  did  not  realize 
that  they  were  writing  an  editorial. 
Secretary  Shultz  was  simply  repeating 
the  cliches  about  this  cease-fire  creat- 
ing "this  opportunity  for  peace  and 
freedom."  And  immediately  after- 
wards, the  Journal  juxtaposed  appro- 
priate quotations  from  the  1973  Paris 
agreement,  "ending  the  war  and  re- 
storing peace  in  Vietnam." 

Senator  Hollings  of  South  Carolina 
had  it  exactly  right  earlier  on  this 
floor  this  afternoon.  He  called  it  what 
it  is.  It  is  a  betrayal. 

We  know  what  kind  of  peace  there  is 
in  Vietnam  today,  and  we  can  guess 
what  kind  of  peace  will  be  in  Nicara- 
gua tomorrow. 

Mr.  President,  it  is  only  a  few  sen- 
tences, but  I  think  it  is  worthwhUe  to 
read  it  in  full.  It  his  headed: 

Giving  Pbace  a  Chahce.  Again 
Yesterday,  the  leadership  of  the  Nicara- 
guan resistance  met  on  Nicaraguan  soil  with 
members  of  the  SandlnlsU  regime  and 
reached  an  agreement  that  calls  for  cessa- 
tion of  all  hostilities,  beginning  immediate- 
ly, and  extending  60  days  after  April  1st; 
high-level  negotiations,  AprU  6th,  on  terms 
of  a  definitive  cease-fire;  arrangements  for 
amnesty;  respect  for  freedom  of  speech  in 
Nicaragua;  measures  for  political  dialogue 
and  full  political  rights;  and  measures  for 
verification  of  this  agreement. 

This  agreement  Is  the  product  of  the  de- 
termination and  sacrifice  of  the  freedom 
fighters  through  years  of  struggle,  including 
their  heroic  resistance  last  week  to  a  Sandi- 
nista offensive  designed  to  destroy  them. 
Their  strength  and  perseverance  have  cre- 
ated this  opportunity  for  peace  and  free- 
dom. 

Secretary  of  State  Shultz, 

March  24, 1988. 


Agrxehent  on  binding  the  Wab  and 

Restoring  Peace  in  Vietnam 

Paris,  Jan.  27,  1973: 

ARTICLE  0 

The  Government  of  the  United  States  of 
America  and  the  Government  of  the  Demo- 
cratic Republic  of  Vietnam  undertake  to  re- 
spect the  foUowing  principles  for  the  exer- 
cise of  the  South  Vietnamese  people's  right 
to  self-determination: 

(a)  The  South  Vietnamese  people's  right 
to  self-determination  is  sacred,  inalienable, 
and  shall  be  respected  by  all  countries. 

(b)  The  South  Vietnamese  people  shall 
decide  themselves  the  political  future  of 
South  Vietnam  through  genuinely  free  and 
democratic  ge1h«ral  elections  under  interna- 
tional supervlsiOR. 

(c)  Foreign  cpdntries  shall  not  impose  any 
political  tendency  or  personality  on  the 
South  Vietnamese  people. 

ARTICLE  10 

The  two  South  Vietnamese  parties  under- 
take to  respect  the  cease-fire  and  maintain 
peace  in  South  Vietntun,  settle  all  matters 
of  contention  through  negotiations,  and 
avoid  aU  armed  conflict. 

ARTICLE  11 

Immediately  after  the  cease-fire,  the  two 
South  Vietnamese  parties  will: 

—achieve  national  reconciliation  and  con- 
cord, end  hatred  and  enmity,  prohibit  all 
acts  of  reprisal  and  discrimination  against 
individuals  or  organizations  that  have  col- 
laborated with  one  side  or  the  other, 

—ensure  the  democratic  liberties  of  the 
people:  personal  freedom,  freedom  of 
speech,  freedom  of  the  press,  freedom  of 
meeting,  freedom  of  orgiinization,  freedom 
of  political  activities,  freedom  of  belief,  free- 
dom of  residence,  freedom  of  work,  right  to 
property  ownership,  and  right  to  free  enter- 
prise. 

ARTICLE  14 

South  Vietnam  will  pursue  a  foreign 
policy  of  peace  and  independence 

ARTICLE  20 

(a)  The  parties  participating  in  the  Paris 
Conference  on  Vietnam  shall  strictly  re- 
spect the  1954  Geneva  Agreements  on  Cam- 
bodia and  the  1962  Geneva  Agreements  on 
Laos,  which  recognized  the  Cambodian  and 
the  Lao  peoples'  fundamental  national 
rights,  i.e.,  the  independence,  sovereignty, 
unity  and  territorial  integrity  of  these  coun- 
tries. The  parties  shall  respect  the  neutrali- 
ty of  Cambodia  and  Laos. 

The  parties  participating  in  the  Paris  Con- 
ference on  Vietnam  undertake  to  refrain 
from  using  the  territory  of  Cambodia  and 
the  territory  of  Laos  to  encroach  on  the  sov- 
ereignty and  security  of  one  another  and  of 
other  countries. 

(b)  Foreign  countries  shall  put  an  end  to 
all  military  activities  in  Cambodia  and  Laos, 
totally  withdraw  from  and  refrain  from  re- 
introducing into  these  two  coimtries  troops, 
military  advisers  and  military  personnel,  ar- 
maments munitions  and  war  materiel. 

I  shall  conclude  by  saying  the  hypoc- 
risy of  1973  and  1988  are  identical. 
There  is  no  freedom  any  time  you  ne- 
gotiate this  kind  of  thing  with  the 
Commiuiists.  It  has  never  happened 
before.  It  is  not  going  to  happen  now. 
or  in  the  future. 

They  are  going  to  sell  us  for  a  bunch 
of  suckers,  again,  just  like  they  did  a 
decade  ago  when  they  came  up  here 
and    conned    the    Congress    of    the 


United  States  into  providing  seed 
money.  $75  million,  to  get  that  govern- 
ment started  down  there.  This  Com- 
munist government  is  the  same  one  to 
which  last  year  alone  the  Soviet  Union 
and  the  Soviet  Union's  satellites  con- 
tributed $1  billion,  while  we  niggled 
around  in  the  United  States  Senate 
and  let  the  freedom  fighters  virtually 
die  on  the  vine. 

Mr.  President,  I  shall  hold  my  nose 
and  vote  aye.  I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Who  yields  time? 

Mr.  DODD.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Iowa. 

The    PRESIDING    OFFICER.    The 
Senator  from  Iowa,  Mr.  Harkin,  is  rec-       i 
ognized  for  5  minutes. 

Mr.  HARKIN.  Mr.  President,  I  have 
come  to  the  conclusion  that  now  is  the 
time  to  bury  the  hatchet,  to  put  our 
past  political  battles  behind  us  and  for 
me,  to  support  this  package  of  aid  to 
the  Contras. 

I  would  like  to  outline  very  briefly 
why  I  will  support  this  package. 

Ptrst.  the  package  is  in  accordance 
with  the  Guatemala  peace  accords.  If 
it  were  not,  I  could  not  support  it. 

Second,  this  package  also  is  in  ac- 
cordance with  the  agreements  reached 
between  the  Contras  and  the  Sandinis- 
tas at  Sapoa  Nicaragua.  Otherwise.  I 
could  not  support  it.  It  does  track  the 
Sapoa  accords  and  is  in  full  agreement 
with  them. 

Third,  this  is  only  humanitarian  aid 
only.  No  military  aid.  No  lethal  aid.  It 
comes  after  a  temporary  cease-fire  has 
been  agreed  to.  I  have  said  before  that 
I  would  support  humanitarian  aid  to 
the  Contras  but  only  after  a  cessation 
of  hostilities.  If  we  were  to  give  aid 
before  a  halt  in  hostilities.  I  do  not 
think  the  Contras  would  ever  sit  down 
and  agree  to  one.  Events  over  the  past 
few  weeks  have  proven  that  out. 

Also,  this  humanitarian  aid  is  deliv- 
ered through  neutral  organizations; 
not  the  CIA.  not  the  U.S.  military,  but 
through  neutral  organizations,  as  pro- 
vided for  in  the  Sapoa  accords. 

Also,  the  package  includes  $17.7  mil- 
lion to  aid  the  children,  both  in  Nica- 
ragua and  outside  of  Nicaragua,  the 
real  innocent  victims  of  this  war. 
many  of  whom  I  have  seen  on  my  trav- 
els to  Nicaragua.  I  believe  this  particu- 
lar aid  is  a  giant  step  forward  in  tnring 
to  heal  the  wounds  of  the  war  and  to 
move  toward  easing  the  hatred  and  di- 
vision that  has  taken  place  there. 

I  also  am  supporting  tiiis  package 
because  it  provides  $2  million  package 
for  the  Miskito  Indians. 

I  ask  the  distinguished  chairman  of 
the  Western  Hemisphere  Subcommit- 
tee, Mr.  Podd:  I  notice  there  is  $2  mil- 
lion for  Yatama,  a  Miskito  Indian  or- 
ganization. I  want  to  make  sure,  is 
that  tke  same  orga^iization  that  is 
headed  by  Brooklyn  Rivera? 
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Mr.  DODD.  I  say  In  response  to  my 
distinguished  colleague's  question,  the 
answer  Is  yes. 

Mr.  HARKIN.  Second,  I  ask  the  dis- 
tinguished Senator  from  Connecticut: 
There  Is  a  third  round  of  meetings  be- 
tween the  Yatama,  headed  by  Brook- 
lyn Rivera,  and  the  Sandinistas  taking 
place  the  second  week  of  April.  If,  and 
I  say  If.  Yatama  and  the  Sandinistas 
agree  at  that  time  on  a  delivery  mech- 
anism, would  that  be  the  delivery 
mechanism  used  by  AID  to  deliver  the 
humanitarian  aid  to  Yatama? 

Mr.  DODD.  I  believe  the  answer  to 
that  question  is  also  yes.  I  refer  my 
colleague  to  page  6  of  the  House  Joint 
Resolution  523,  line  (a),  beginning  sub- 
paragraph 2:  "The  Agency  for  Interna- 
tional Development  shall  ensure  as- 
sistance under  this  subsection  for 
Yatama  is  provided  consistent  with 
the  Preliminary  Accord  signed  by 
Yatama  and  the  Government  of  Nica- 
ragua on  February  2.  1988,  and  any 
subsequent  agreement  based  on  that 

Accord."  ,     , 

It  seems  to  me  that  particular 
phrase  makes  it  clear  that  if  there  is 
an  agreement,  the  mechanism  reached 
between  the  Government  of  Nicaragua 
and  the  Yatama,  whatever  mechanism 
they  choose,  will  be  the  one  they  use. 

Mr.  HARKIN.  I  thank  my  colleague 
for  clarifying  that  issue. 

Again,  I  want  to  say  I  appreciate  the 
fact  there  Is  money  here  for  the  Mis- 
kito  Indians.  I  hope  this  is  not  the  end 
of  our  assistance  for  them.  If  there  is 
one  group  that  has  been  treated  un- 
justly in  Nicaragua,  it  is  the  Mlskito 
Indians.  They  have  been  treated  un- 
justly by  the  Contras.  the  Sandinistas, 
and  the  United  States.  The  Miskitos 
have  been  caught  in  the  crossfire  of 
this  conflict,  and  they  have  been 
abused  by  both  sides. 

I  think  it  is  incumbent  upon  us,  as 
we  proceed  down  the  path,  that  we  not 
only  give  humanitarian  aid  to  the  Mls- 
kito Indians,  but  help  them  in  rebuild- 
ing their  villages,  resettling  them  and 
rebuilding  the  economy  in  the  eastern 
part  of  Nicaragua.  The  Miskito  Indi- 
ans have  been  treated  most  unjustly 
by  all  sides  in  this  issue  and  it  is  in- 
cumbent upon  us  to  help  them. 

Lastly,  I  want  to  talk  about  this  idea 
of  "selling  out"  the  Contras.  Quite 
frankly,  contrary  to  that,  the  adminis- 
tration has  "sold  out"  the  Contras. 
Palling  in  its  efforts  to  bring  about  a 
military  solution  in  Nicaragua,  the  ad- 
ministration refused  to  compromise 
with  House  Democratic  leaders  in 
crafting  an  aid  package  for  the  Con- 
tras. 

I  point  out,  Mr.  President,  that  on 
March  3.  it  was  the  administration  and 
the  Republicans  in  the  House  who  led 
the  fight  to  defeat  the  Contra  aid 
package.  It  was  that  vote— and  the  ad- 
ministration's cynical  ploy  to  defeat 

the    Democratic    package    and    then 

paint  the  Democratic  Party  as  selling 


the  Contras  down  the  river— that  con- 
vinced the  Contras  that  for  the  hard- 
liners in  this  administration,  their  war 
was  a  political  war.  The  Contras  final- 
ly realized  that  they  were  expendable; 
that,  to  the  Reagan  administration, 
their  cause  would  be  sacrificed,  if  nec- 
essary, to  win  the  political  war  here  in 
Washington. 

1  ought  to  end  this  talk  of  selling  out 
the  Contras.  We  should  put  that 
behind  us,  and  begin  talking  about  rec- 
onciliation to  heal  the  wounds  of  war. 
One  step  that  we  need  to  take  is  to 
pass  this  package.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DODD.  Mr.  President,  I  yield  1 
additional  minute  to  the  Senator  from 
Iowa. 

Mr.  HARKIN.  As  soon  as  a  cease-fire 
is  permanently  in  place  in  Nicaragua, 
we  should  lift  the  economic  embargo 
against  Nicaragua.  If  we  do  not,  the 
Nlcaraguan  Government  will  necessar- 
ily have  to  maintain  its  close  ties  to 
the  Soviet  Union.  I  believe  it  would  be 
in  their  best  interest,  the  best  interest 
of  further  democratic  reforms  in  Nica- 
ragua, the  best  interest  of  this  coun- 
try, if  we  lift  the  economic  embargo  so 
we  can  trade  openly  with  Nicaragua. 

Again,  I  want  to  compliment  both 
the  Senator  from  Connecticut  and  the 
Senator  from  Arizona  for  their  leader- 
ship in  this  area.  I  want  to  compliment 
them  as  well  as  the  Democratic  lead- 
ers in  the  House  for  their  work  in  put- 
ting together  this  package.They  have 
done  a  remarkable  job  in  drafting  and 
supporting  a  package  that  looks  for- 
ward toward  the  future  of  a  peaceful 
and  democratic  Nicaragua  and  does 
not  look  backward  at  a  Nicaragua  rav- 
aged by  bloodshed  and  war. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.    DODD.    Mr.    President,    how 
much  remains  on  this  side? 
^    The  PRESIDING  OFFICER.  Eight- 
een and  a  half  minutes. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

Mr.  DODD.  Mr.  President,  how 
much  time  does  the  Senator  need? 

Mrs.  KASSEBAUM.  Two  minutes. 

Mr.  DODD.  I  will  be  delighted  to 
yield  2  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 

2  minutes. 
Mrs.  KASSEBAUM.  Mr.  President,  I 

also  would  like  to  extend  my  apprecia- 
tion and  congratulations  to  the  Sena- 
tor from  Arizona  and  the  Senator 
from  Connecticut  who  have  worked 
many  months  in  trying  to  help  shape  a 
successful  and  constructive  policy  re- 
garding Nicaragua. 

We  finally  have,  in  both  the  House 
and  Senate,  a  broad-based  bipartisan 
package.  It  is  all  one  could  have 
hoped.  But  I  think  the  Important  mes- 
sage we  send  is  that  both  the  House 


suid  Senate  have  spoken  clearly  in  sup- 
port of  this  particular  package. 

The  cease-fire  begins  tomorrow.  The 
cease-fire  zones  are  in  place.  Negotia- 
tions begin  April  6,  but  it  seems  to  me 
that  we  must  remember  this  is  an  im- 
portant step,  but  it  is  not  the  end  of 
the  game.  For  those  parties  so  en- 
gaged, it  really  behooves  them  to  show 
an  act  of  good  faith. 

We  must  make  it  very  clear  that  the 
Western  Hemisphere  is  watching.  The 
burden  of  proof  will  be  on  the  Sandi- 
nistas because  they  are  the  ones  in 
control  of  Nicaragua.  For  all  of  us  In 
the  United  States  Congress  and  Presi- 
dent Reagan,  who  has  been  very  force- 
ful in  his  support  for  the  opposition  in 
Nicaragua,  we  have,  I  think,  a  respon- 
sibility to  show  not  only  our  care,  con- 
cern, and  compassion,  but  also  to  put 
them  on  clear  notice  that  Indeed  we 
will  continue  to  be  engaged. 

Mr.  President.  I  yield  back  any  time 
that  I  may  have  remaining. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

IS  PEACE  BREAKING  OUT  IN  NICARAGUA? 

Mr.  CRANSTON.  Mr.  President, 
there  is  a  distinct  possibility  that  real 
peace  may  break  out  in  Nicaragua  in 
the  weeks  ahead. 

But  until  the  terrorist  Contra  war 
against  the  Nlcaraguan  people  is  com- 
pletely and  totally  ended,  I  will  oppose 
giving  any  United  States  taxpayer  dol- 
lars to  the  Contras. 

Congress'  unwillingness  to  keep 
funding  the  Contra  war  effort  at  the 
administration's  request  has  proven  to 
be  a  key  factor  in  the  Contras'  deci- 
sion to  sign  the  cease-fire  agreement 
and  to  hold  negotiations  in  Managua 
next  month. 

We  should  not  resume  any  form  of 
aid  until  a  peace  agreement  has  been 
signed. 

Let  us  not  commit  the  fault  of  now 
sending  out  a  contradictory  signal. 

This  proposed  $48  miUion  aid  pack- 
age is  linked  to  agreements  to  consider 
more  military  aid  under  possible 
future  circumstances. 

This  proposed  $48  million  aid  pack- 
age is,  I  know,  viewed  by  supporters  of 
military  aid  a  way  to  keep  Contra 
fighting  forces  in  place  until  the  battle 
is  resumed. 

For  more  than  7  years,  the  adminis- 
tration has  been  exploiting  the  east- 
west  dimensions  of  the  conflict— real  or 
imaginary— instead  of  dealing  with  the 
situation  on  the  ground  and  support- 
ing the  pesuie  process. 

Now  the  Contras  have  finally  come 
to  the  negotiating  table.  They  have  re- 
alized that  the  U.S.  Congress  was  un- 
willing to  finance  endless  skirmishing 
with  Sauidinlsta  forces,  a  war  without 
purpose,  a  war  without  end,  a  war 
without  victory. 
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The  Contras  have  realized  that  Con- 
gress Is  unwilling  to  continue  to  fund 
acts  of  terrorism. 

The  Contras  have  realized  the  futili- 
ty of  continuing  a  war  which  has 
taken  tens  of  thousands  of  Nlcaraguan 
lives,  but  which  has  not  liberated  1 
inch  of  Nlcaraguan  soil. 

The  democratically  controlled 
United  States  Congress  has  been  more 
interested  in  supporting  the  peace 
process  started  by  President  Arias 
than  in  continuing  to  fuel  the  futile 
fighting  in  Nicaragua. 

The  United  States  Government  now 
has  a  profound  responsibility  not  to  do 
anything  except  what  is  in  strict  con- 
formity with  the  precise  terms  of  the 
cease-fire,  neither  more  nor  less.  We 
must  not  tinker  with  what  the  Nicara- 
guans  themselves  have  agreed  to. 

I  have  refused  to  support  military 
aid  to  the  Contras  because  I  do  not  be- 
lieve that  the  United  States  should 
fund  an  army  to  overthrow  a  sovereign 
nation,  no  matter  how  much  we  dis- 
agree with  that  Nation's  governing 
ideology,  unless  we  are  in  a  declared 
war  I  carry  no  brief  for  the  Sandinis- 
tas. But.  I  believe  that  U.S.  funding  of 
the  Contras  to  overthrow  the  Sandi- 
nlsta  government  is  a  violation  of  the 
basic  tenets  of  our  constitution  and  a 
violation  of  international  law. 

The  Contra  and  the  Sandlnista 
armies  have  been  at  war  for  the  last  7 
years.  They  have  agreed  to  a  cease-fire 
in  order  to  hold  further  talks.  Both 
sides  have  had  to  make  concessions  to 
get  this  far. 

The  Reagan  administration  must 
support  that  peace  effort  and  make 
concessions  toward  peace,  too. 

It  is  essential  that  the  U.S.  Govern- 
ment show  a  willingness  to  support  an 
end  to  the  violence  in  Central  Amer- 
ica 


It  is  essential  that  the  U.S.  Govern- 
ment respect  the  agreement  made  by 
the  Contras  and  the  Sandinistas. 

Now  that  the  Sandinistas  and  the 
Contras  have  begim  negotiations,  the 
Reagan  administration  should  begin 
bilateral  negotiations  with  the  Sandl- 
nista regime. 

In  the  past,  the  administration  has 
placed  direct  negotiations  with  the 
Contras  as  a  condition  that  must  be 
met  before  the  United  States  returns 
to  the  bargaining  table  with  the  San- 
dinistas. 

The  United  States  does  have  legiti- 
mate security  concerns  in  Central 
America. 

What  are  our  goals? 

What  is  our  policy? 

We  should  be  working  toward  peace, 
democracy,  and  development  in  Cen- 
tral America. 

This  will  require  an  end  to  the  con- 
flicts and  a  reduction  of  the  militariza- 
tion in  the  region. 

It  will  require  a  genuine  will  on  all 
sides  to  work  our  way  through  all  the 
obstacles  of  misimderstandlng,  pover- 


ty,   underdevelopment,    and   fear   of 
change. 

The  Central  American  nations  must 
forge  their  own  future.  But  the  United 
States  can  and  should  help  so  that 
these  choices  are  made  freely  and  so 
that  democratic  Institutions  are  fos- 

The  United  States  should  work  out  a 
plan  for  aid  to  the  region  and  look  for 
ways  to  improve  our  trade  relations. 
Our  aid  should  support  education  and 
growth.  Our  aid  should  be  directed  at 
transferring  the  educational  and  tech- 
nological tools  necessary  to  help 
people  in  Central  American  nations 
develop  democratic  institutions,  stimu- 
late and  diversify  their  economies  and 
improve  their  standard  of  living.  The 
observance  of  human  rights  and  sup- 
port of  independent  judicial  institu- 
tions are  key  to  this  process. 

But  the  essential  first  step  remains 
an  end  to  civil  war,  to  acts  of  terror- 
ism. Although  the  Sapoa  Agreement  is 
a  very  positive  move  in  that  direction, 
until  the  war  is  completely  and  totally 
over,  I  oppose  spending  even  $1  of  tax- 
payer moneys  for  the  Contras. 

Mr.  CHAFEE.  Mr.  President,  I 
Intend  to  support  the  Contra  aid  reso- 
lution approved  yesterday  by  the 
House  of  Representatives.  This  will  be 
the  first  time  I  have  supported  any 
Contra  aid  since  February  1985. 

Up  until  1985.  I  supported  Contra 
aid  because  the  administration  pre- 
sented the  Contras  as  an  effective 
force  for  interdicting  Sandinista  arms 
shipments  to  the  rebels  in  El  Salvador. 
Then,  in  February  of  that  year,  the 
President  indicated  that  the  true  in- 
tention of  the  Contra  Aid  Program 
was  to  overthrow  the  Nlcaraguan  Gov- 
ernment—a government  with  which 
we  maintained,  and  continue  to  main- 
tain, diplomatic  relations.  I  was  not 
willing  to  support  that  goal  and  at 
that  point  ended  my  support  for 
Contra  aid. 

I  viewed  all  the  Contra  aid  proposals 
that  came  before  the  Senate  in  the 
last  3  years  as  coimterproductive. 
While  I  agree  with  the  administra- 
tion's assessment  of  the  Sandinista 
regime  as  a  Marxist,  undemocratic 
government  with  expansionist  tenden- 
cies, I  did  not  believe  Contra  aid  was 
an  effective  remedy.  To  the  contrary, 
the  program  seemed  only  to  solidify 
the  Sandinistas'  power  by  giving 
Daniel  Ortega  a  convenient  excuse  for 
the  policies  he  implemented  as  he  con- 
solidated his  power.  I  never  saw  the 
Contras  as  a  viable  military  or  political 
force  with  potential  for  gaining  signifi- 
cant support  among  the  Nlcaraguan 
people. 

The  Contra  aid  resolution  before  us 
today  is  different  from  all  those  we 
have  considered  in  the  past,  and  it  is 
presented  under  far  different  circum- 
stances. How  is  it  different? 

Half  of  the  actual  aid  contained  in 
this  package— that  is,  excluding  ad- 


ministrative funding— will  assist  the 
children  of  Nicaragua  who  are  victims 
of  the  civil  war.  To  me,  assisting  these 
iimocent  victims  of  the  Contra-Sandi- 
nista  conflict  is  an  extremely  impor- 
tant and  worthwhile  Initiative  for  the 
U.S.  Government  to  undertake.  This 
resolution's  $17.7  million  In  aid  for 
children  is  a  concrete  way  of  healing 
the  war's  worst  woimds,  and  of  demon- 
strating what  should  be  our  country's 
true  Interest  in  this  conflict— the 
future  of  this  hemisphere,  which  is 
represented  by  its  children. 

This  package  is  also  different  from 
previous  ones  because  It  was  put  to- 
gether not  to  maintain  the  war,  not  to 
achieve  an  overthrow  of  a  foreign  gov- 
ernment, but  as  part  of  the  peace  and 
democratization  process.  It  does  not 
consist  of  weapons  but  of  himianitari- 
an  aid- $17.7  million  in  food,  clothing 
and  medical  supplies.  Indeed,  one  of 
the  main  reasons  I  will  vote  for  this 
aid  is  that  It  will  strengthen  the  peace 
process.  On  March  23  the  Contras  and 
the  Sandinistas  came  together  and 
signed  an  interim  truce  under  which 
the  Contras  will  move  into  five  cease- 
fire zones  and  then  participate  in  a  na- 
tional dialogue.  The  stated  goal  of  the 
Contras  is  to  make  Nicaragua  a  plural- 
istic, democratic  society.  One  of  the 
main  conditions  they  demanded  was 
release  of  all  political  prisoners. 

Although  no  one  should  be  carried 
away  with  optimism  that  this  "Sapoa 
Agreement"  will  succeed,  so  far  it  Is  an 
encouraging  development.  This  Contra 
aid  package  will  strengthen  its  chances 
of  succeeding  by  ensuring  that  those 
on  the  Contra  side  of  the  bargaining 
table  are  not  dependent  on  the  Sandi- 
nista government  as  the  dialogue  con- 
tinues. As  I  see  it.  the  Intention  is  to 
keep  the  negotiations  fair  and  effec- 
tive, and  to  provide  for  the  true  hu- 
manitarian needs  of  the  Contras  as 
they  lay  down  their  arms. 

Whether  or  not  one  has  supported 
Contra  aid  over  the  last  few  years,  and 
I  have  not.  there  is  no  denying  that 
the  United  States  is  in  large  part  re- 
sponsible for  the  continued  Contra  ef- 
forts. Therefore,  it  is  reasonable  to  say 
that  this  Government  has  a  real  duty 
to  provide  humanitarian  help  to  the 
Contras  as  they  participate  in  the 
search  for  peace. 

Mr.  President,  I  am  skeptical  as  I 
vote  for  this  resolution.  While  I  hope 
that  both  sides  in  the  Nlcaraguan  con- 
flict will  negotiate  in  good  faith  and 
work  for  democratic  reform,  I  am  not 
sure  we  will  see  the  results  we  would 
like  to  see.  On  the  Contra  side.  It  re- 
mains to  be  seen  whether  this  disorga- 
nized politico-military  organization, 
with  its  poor  human  rights  record  will 
be  a  true  defender  of  democratic 
ideals.  The  Contras  will  have  to  prove 
that  they  believe  their  own  democratic 
rhetoric  and  can  be  a  force  for  positive 
change  in  Nicaragua. 
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On  the  Sandinlsta  side,  Daniel 
Ortega  has  given  no  indication  that  he 
or  his  party  intends  to  yield  the  iron 
grip  they  hold  on  power.  The  Sandi- 
nistas have  promised  to  release  all  po- 
litical prisoners,  of  which  there  are  at 
least  3,500  and  possibly  many  more. 
Thus  far,  they  have  released  only  100. 
Economically,  the  cease-fire  will  give 
the  Sandinistas  an  opportunity  to  re- 
verse the  disastrous  decline  that  the 
war  and  socialist  planning  have 
wrought  in  Nicaragua.  We  will  see  if 
the  leadership  there  can  turn  the 
economy  around. 

The  Sandinistas  have  received  bil- 
lions of  dollars  in  military  assistance 
from  the  Soviet  Union.  Now  one  hopes 
they  will  turn  off  that  weapons  pipe- 
line and  cut  their  ties  to  the  totalitar- 
ian regimes  of  the  Communist  bloc. 

Finally,  the  Sandinistas  will  have  to 
prove  they  are  serious  about  being 
partners  in  the  Central  American  com- 
munity, and  that  they  will  respect  the 
independence  and  the  borders  of  their 
neighbors. 

In  summary,  Mr.  Pesident,  I  will 
support  today's  Contra  aid  resolution 
because  it  stands  for  all  the  right 
things:  for  the  children,  for  negotia- 
tion, for  peace,  and  for  democratiza- 
tion. As  I  vote  in  favor  of  this  meas- 
ure, however,  I  reserve  the  right  to 
vote  differently  on  any  future  Contra 
assistance  proposals.  Let  us  first  see 
how  this  resolution  contributes  to  the 
process,  and  how  successful  the  Con- 
tras  and  the  Sandinistas  are  in  resolv- 
ing their  differences. 

Mr.  LEAHY.  Mr.  President,  today 
marks  the  beginning  of  the  end  of  the 
U.S.  funded  Contra  war.  For  the  first 
time  in  7  years  I  am  genuinely,  albeit 
cautiously,  optimistic  about  the  pros- 
pects for  peace  in  Nicaragua. 

The  Central  Americans,  and  espe- 
cially Costa  Rlcan  President  Arias,  de- 
serve the  credit  for  this  dramatic 
change  of  events.  No  one  expected  it. 
Two  weeks  ago  there  was  fierce  fight- 
ing on  the  Honduran-Nicaraguan 
border.  Today  the  two  sides  are  final- 
izing the  terms  of  a  60  day  cease-fire, 
and  of  a  process  for  negotiating  an  end 
to  the  war  and  reintegrating  the  Con- 
tras  into  the  social  and  political  life  of 
the  country. 

Any  cease-fire  is  fragile.  I  would  be 
surprised  if  this  one  isn't  broken. 
There  may  be  sporatic  fighting,  the 
negotiations  may  stall.  But  I  am  opti- 
mistic, because  I  believe  that  both 
sides  realize  tnere  is  no  turning  back. 
After  7  years  the  Contras  have 
achieved  none  of  their  objectives.  And 
the  Sandinistas  are  facing  a  political 
crisis  of  their  own  caused  by  years  of 
heavy-handed  policies  and  the  collapse 
of  the  Nicaraguan  economy. 

The  Contras  can't  win.  They  know 
that  the  Congress  will  not  approve 
more  military  aid.  If  the  talks  break 
down,  some  of  them  may  keep  fighting 
for  a  while,  but  they  won't  last  long 


without  aid  from  us,  which  they  are 
not  going  to  get. 

The  Sandinistas  have  everything  to 
lose  if  the  war  drags  on.  In  the  long 
rvm,  reconciliation  is  the  only  way  out 
for  both  sides. 

For  7  years  the  Reagan  administra- 
tion tried  everything  in  Its  power  to 
thwart  the  peace  process.  When  a  ma- 
jority of  the  American  people  opposed 
the  Contra  policy,  the  administration 
broke  the  law  and  lied  to  Congress  to 
keep  it  going. 

I  am  not  so  naive  to  think  that  the 
ideologues  in  the  State  Department 
will  give  up  their  obsession  with  run- 
ning the  Sandinistas  out  of  power. 
But,  like  it  or  not,  events  in  Central 
America  have  overtaken  them.  It  is 
time  to  face  the  music.  The  United 
States  should  throw  its  full  weight 
behind  the  Sapoa  agreement. 

Mr.  President,  I  have  always  op- 
posed Contra  aid  of  any  kind— lethal, 
nonlethal  or  so-called  humanitarian, 
whose  purpose  was  to  keep  the  war 
going.  I  have  said  time  and  time  again, 
as  have  an  overwhelming  majority  of 
Vermonters,  that  lasting  peace  in  Nic- 
aragua would  never  be  achieved  by 
force  of  arms.  Reasonable  people 
could  disagree  about  whether  it  was 
the  Contra  policy  or  Congress'  deci- 
sion to  cutoff  aid  last  month  that 
brought  the  two  sides  together. 
Rather  than  join  in  that  debate,  I 
would  prefer  to  look  forward. 

I  intend  to  vote  for  this  aid  because  I 
am  satisfied  that  it  is  consistent  with 
the  Sapoa  agreement  and  a  step  in  the 
direction  of  peace.  I  do  not  make  this 
decision  easily.  But  the  agreement  spe- 
cifically allows  for  the  delivery  of 
food,  clothing,  shelter  and  medicine  to 
the  Contras.  Delivery  is  to  be  by  a 
neutral  organization,  not  the  CIA,  and 
not  any  other  agency  of  the  United 
States.  It  will  require  the  cooperation 
of  the  Sandinistas  to  ensure  that  the 
aid  gets  to  its  intended  recipients. 

There  is  no  provision  for  lethal  or 
nonlethal  military  aid.  The  Verifica- 
tion Commission,  composed  of  the 
Catholic  Primate  of  Nicaragua,  the 
Protestant  head  of  the  interfalth  orga- 
nization, and  the  Secretary  General  of 
the  OAS,  will  monitor  the  aid  to 
ensure  that  it  is  strictly  humanitarian. 
For  the  first  time,  we  will  be  provid- 
ing aid  to  the  thousands  of  Nicara- 
guan children  injured  in  the  war. 
Many  have  had  their  legs  and  arms 
blown  off  by  land  mines  paid  for  with 
American  tax  dollars. 

I  believe  this  aid  can  contribute  to 
peace.  The  Contras  and  the  Sandinis- 
tas have  each  said  publicly  that  it  will 
enable  the  Contras  to  change  from  an 
armed  insurgency  to  participants  in 
the  political  process.  That  has  been 
the  goal  of  Contra  opponents  from  the 
beginning. 

It  can  also  inaugurate  a  new  era  in 
United  States-Nicaraguan  relations. 
President  Ortega  has  asked  for  eco- 


nomic aid  from  the  United  States.  We 
should  seize  this  opportunity  to  try  a 
new,  positive  approach,  by  ending  the 
embargo,  intensifying  trade,  and  devel- 
oping a  new  aid  program  to  help  the 
Nicaraguan  economy. 

We  should  give  the  Nicaraguans  an 
option  other  than  dependence  on  the 
Cubans  and  Soviets.  Once  they  no 
longer  fear  a  U.S.  attempt  to  over- 
throw their  revolution,  the  Sandinis- 
tas will  need  a  lot  more  than  the  Rus- 
sians to  rebuild  their  country. 

It  is  also  time  for  the  administration 
to  make  good  on  its  promise  to  renew 
bilateral  talks  with  the  Sandinistas 
once  the  Sandinistas  agreed  to  negoti- 
ate with  the  Contras.  Those  talks 
should  address  the  overriding  concern 
of  U.S.  security.  If  we  can  negotiate  a 
verifiable  INF  Treaty  with  the  Soviet 
Union,  we  and  Nicaragua  can  negoti- 
ate a  verifiable  agreement  that  the  So- 
viets and  Cubans  will  not  establish  a 
military  threat  in  Nicaragua.  The  San- 
dinistas have  offered  to  sign  such  an 
agreement  for  the  past  4  years. 

Mr.  President,  the  Contras  and  the 
Sandinistas  have  finally  agreed  to 
settle  their  differences  peacefully. 
That  is  what  the  Nicaraguans  want 
and  what  the  American  people  want. 
It  is  time  for  the  Congress  to  speak 
with  one  voice  and  pass  this  resolu- 
tion. 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  engage  in  a  colloquy  with 
Senator  Inouye,  the  distinguished 
chairman  of  the  Subcommittee  on 
Foreign  Operations. 

Mr.  INOUYE.  I  would  be  pleased  to 
engage  in  a  colloquy  with  the  distin- 
guished Senator. 

Mr.  KASTEN.  Mr.  Chairman,  with 
regard  to  support  of  the  Yatama  Indi- 
ans resistance  force,  I  understand  that 
the  agreement  of  February  2,  1988, 
may  have  been  rejected  by  the 
Yatama  leadership,  and  the  principal 
negotiator  expelled  from  the  Indian 
leadership.  If  that  is  so,  it  should  be 
left  to  the  judgment  of  the  Agency  for 
International  Development  as  to  how 
best  to  reach  the  needy  majority  of 
the  Yatama  Indians.  Is  my  imder- 
standing  correct? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. I  have  been  informed  that  the 
agreement  has  in  fact  been  abrogated. 
If  that  is  the  case,  it  should  be  left  to 
the  judgment  of  AID  in  consultation 
with  the  Committee  on  Appropria- 
tions as  to  the  best  method  of  assisting 
these  people. 

Mr.  KASTEN.  I  thank  the  Senator 
for  that  clarification. 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  echo  some  of  the  com- 
ments made  by  my  friend  and  col- 
league, the  chairman  of  the  Foreign 
Operations  Appropriations  Subcom- 
mittee, with  reference  to  this  legisla- 
tion. 
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I  agree  with  the  procedure  being  uti- 
lized here  today  In  order  to  quickly 
pass  this  legislation,  but  as  Senator 
IMOUYB  has  stated,  the  fact  that  we 
have  not  insisted  the  legislation  come 
to  the  Appropriations  Committee  is 
not  because  of  a  lack  of  interest  as 
indeed  we  will  be  exercising  oversight 
over  this  program  as  mentioned  last 
night  by  the  majority  lejwier  of  the 
House,  Mr.  Foley. 

Mr.  President,  while  I  am  somewhat 
nervous  about  thrusting  the  Agency 
for  International  Development  into 
this  matter,  I  do  understand  the  rea- 
sons for  this  compromise  and  support 
It.  However,  I  must  caution  the 
Agency  for  International  Development 
that  I  believe  it  is  very  important  for 
them  to  set  up  a  separate  office  to 
handle  this  matter  rather  than  operat- 
ing through  their  regxilar  programs. 

I  trust  that  the  Agency  for  Interna- 
tional Development  will  find  someone 
who  is  a  strong  operational  person  to 
head  this  office  and  I  am  sure  that 
Senator  Inouye  and  I  and  our  subcom- 
mittee will  have  some  recommenda- 
tions as  we  exercise  oversight  on  the 
program. 

Mr.  President,  I  would  like  to  ad- 
dress three  concerns  that  my  col- 
leagues have  expressed  with  respect  to 
this  compromise— namely  the  expedit- 
ed procedures  question  for  consider- 
ation of  any  future  military  assistance 
to  the  Contrsus,  concern  about  the  spe- 
cific role  of  the  Verification  Commis- 
sion as  far  as  the  utilization  of  the 
funds  which  are  provided  in  this  reso- 
lution, and  support  of  Yatama  Indian 
resistance  force. 

With  respect  to  expedited  proce- 
dures, it  is  my  understanding  that  this 
matter  has  been  satisfactorily  re- 
solved—that is,  satisfactory  to  the 
White  House— through  the  provision 
of  a  letter  by  the  Speaker  of  the 
House  in  which  he  gives  his  assurance 
that  should  the  crease-fire  and  peace 
negotiations  break  down  and  the 
President  submit  a  request  for  mili- 
tary assistance  for  the  Contras,  that 
such  a  request  will  not  be  bottled  up  in 
committee  and  that  the  nile  for  con- 
sideration of  such  assistance  will  allow 
for  a  Republican  substitute.  While  I 
know  that  many  had  hoped  for  specif- 
ic expedited  procedure  language  in  the 
resolution,  this  compromise  has  been 
accepted. 

With  respect  to  the  question  of  the 
role  of  the  Verification  Commission,  I 
would  like  to  refer  to  section  2  of  the 
resolution  which  states  that  the  assist- 
ance provided  by  this  resolution  shall 
be  administered  consistent  with  the 
Sapoa  agreement,  and  that  the  Com- 
mission should  have  a  role  in  address- 
ing the  question  of  whether  such  as- 
sistance is  consistent  with  that  agree- 
ment. My  understanding  is  that  this 
language  is  not  intended  to  give  veto 
power  to  the  Verification  Commission 
over  how  AID  uses  the  funds  trans- 


ferred to  them,  but  rather  that  'it 
states  what  is  simply  an  intent  of  Con- 
gress that  assistance  be  made  available 
in  the  context  of  the  agreements 
reached  by  the  Central  Americans. 
The  language  merely  reinforces  the 
concept  expressed  In  the  first  sentence 
of  the  section  which  states  that  assist- 
ance shall  be  provided  consistent  with 
the  Sapoa  agreement,  with  the  verifi- 
cation committee  serving  in  an  adviso- 
ry capacity. 

With  regard  to  support  of  the 
Yatama  Indian  resistance  force,  we 
understand  that  the  agreement  of 
February  2,  1988,  may  have  been  re- 
jected by  the  Yatama  leadership,  and 
the  principal  negotiator  expelled  from 
the  Indian  leadership.  If  that  Is  so.  It 
should  be  left  to  the  judgment  of  the 
Agency  for  International  Development 
as  to  how  best  to  reach  the  needy  ma- 
jority of  the  Yatama  Indians. 

Mr.  President,  I  would  urge  my  col- 
leagues to  support  this  compromise. 

Mr.  INOUYE.  Mr.  President,  today 
we  take  up  the  latest  measure  de- 
signed to  provide  nonlethal  assistance 
to  the  Nicaraguan  resistance.  We  do 
so,  however,  in  an  atmosphere  and 
under  conditions  markedly  different 
from  those  which  prevailed  just  2 
months  ago. 

The  agreement  signed  between  the 
Govenmient  of  Nicaragua  and  the  Nic- 
araguan resistance  on  March  23,  at  the 
town  of  Sapoa,  represents  what  we  aU 
hope  will  be  the  beginning  of  peace 
and  national  reconciliation  in  the 
region.  Under  the  agreement,  the  two 
sides  have  agreed  to  a  cease-fire  and  a 
disengagement  of  their  forces  while 
negotiations  proceed  on  a  permanent 
peace  accord.  This  historic  develop- 
ment comes  as  a  direct  result  of  the 
Initiative  undertaken  by  President 
Arias  of  Costa  Rica,  the  Guatemala 
peace  accord  of  August  7,  1987,  and 
the  declaration  of  the  Presidents  of 
the  Central  American  Nations  at  San 
Jose,  Costa  Rica  on  January  16,  1988. 
Mr.  President,  the  new  wUlingness  of 
both  the  Sandinlsta  and  Contra  lead- 
erships to  engage  in  constructive 
dialog  also  Is  a  direct  consequence  of 
the  actions  taken  In  the  Congress  of 
the  United  States.  Our  willingness  to 
fund,  or  not  to  fund,  the  Contras  has 
an  Immediate  bearing  on  the  climate 
In  which  peace  discussions  may  either 
germinate  or  wither  on  the  vine.  In 
any  Instance,  the  actions  of  the  Con- 
gress telegraph  a  message  from  the 
people  of  the  United  States  to  the 
people  of  Nicaragua— a  message  which 
is  of  direct  and  lasting  consequence  to 
their  lives  and  that  of  their  children. 
This  assistance  signals  that  the  United 
States  remains  solidly  behind  the 
cause  of  peace  and  wishes  to  provide 
the  parties  to  the  Nicaraguan  conflict 
with  every  Incentive  to  continue  their 
constructive  dialog. 

Mr.  President,  today  we  are  being 
asked  to  vote  on  a  measure  which 


would  provide  himianitarian  assistance 
to  the  Contras  through  a  direct  trans- 
fer funds  from  the  Department  of  De- 
fense, rather  than  by  the  normal  proc- 
ess of  appropriations.  We  are  being 
asked  to  do  so  on  an  urgent  basis  be- 
cause the  fate  of  the  Contra  move- 
ment hangs  in  the  balance.  The  case 
has  been  made  successfully  In  the 
House  that  without  this  humanitarian 
assistance,  the  Contras  would  have 
little  hope,  but  would  be  forced  into 
defeat  if  the  present  peace  negotia- 
tions fail  and  conflict  once  again  re- 
sumes. 

Mr.  President,  the  conditions  imder 
which  this  measure  is  moving  through 
the  Senate  Is  unusual.  But  these  are 
unusual  times.  As  chairman  of  the 
Subcommittee  on  Foreign  Operations 
of  the  Appropriations  Committee  let 
me  say  that  I  will  be  scrutinizing  close- 
ly the  future  of  this  legislation  and 
the  procedure  imder  which  It  Is  now 
being  considered.  The  Committee  on 
Appropriations  wishes  to  assert  its  ju- 
risdiction on  all  matters  connected 
with  Its  implementation  and  reserves 
the  right  to  take  whatever  corrective 
action  may  be  necessary  in  the  future 
to  deal  with  the  issue  of  Contra  fund- 
ing. 

Mr.  DOLE.  Mr.  President,  I  support 
this  package  of  humanitarian  assist- 
ance to  the  Nicaraguan  freedom  fight- 
ers, but  with  decidedly  mixed  emo- 
tions. 

It  Is  sad,  and  dangerous  to  American 
security  Interests  and  the  cause  of 
freedom  In  Nicaragua,  that  this  Is  the 
best  we  can  do.  But— sad  though  It  Is— 
this  Is  the  best  we  can  do.  R  would  be 
irresponsible  and  a  break  in  faith  with 
the  freedom  fighters  themselves  to 
defeat  or  delay  this  package,  simply 
washing  our  hs^ds  of  the  whole  affair. 
I  hope  that  those  who  believe  this 
package  offers  the  best  chance  to 
bring  both  peace  and  democracy  to 
Central  America  are  right.  But  I  can't 
say  that  I  have  any  great  confidence 
they  are  right. 

Communist  leopards  do  not  change 
their  spots.  I  believe  as  strongly  as  I 
can  state  it  that  Daniel  Ortega  and  his 
Sandinlsta  supporters  are  proceeding 
on  a  long-term  strategy  aimed  at  the 
total  consolidation  of  a  Communist 
state  in  Nicaragua;  and  that  they  see 
their  current  negotiations  with  the 
Contras,  the  cease-fire  agreement  and 
their  other  diplomatic  and  political  ac- 
tivities as  part  of  that  long-term  strat- 
egy—not as  a  good  faith  effort  to  set 
the  groundwork  for  democratization 
of  Nicaragua. 

It  may  be  that  a  small  opening 
toward  democratization  could  unleash 
such  a  ferocious  "tiger"  of  democratic 
ferment  in  Nicaragua  that  even  Daniel 
Ortega  couldn't  put  that  tiger  back  In 
the  cage.  That  seems  to  be  the  U>glc. 
and  the  hope,  of  those  who  have  craft- 
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ed  this  package;  and,  in  fact,  the  un- 
derlying logic  of  the  Arias  j)lan. 

But  I  hope  all  of  us  wttl  remember 
that  the  Sandinistas  have  all  the  guns, 
or  certainly  soon  will;  and  with  suffi- 
cient firepower,  even  ferocious  tigers 
can  usuaUy  be  tamed,  or  turned  into 
trophies. 

I  don't  want  to  see  freedom  end  up 
as  a  trophy  on  the  walls  of  Daniel  Or- 
tega's den. 

I  wish  we  could  continue  a  policy 
which  has  been  successful;  which  has 
pressured  Ortega  to  the  table;  which 
has  at  least  kept  open  the  possibility 
that  our  very  real  and  important  secu- 
rity interests  In  the  region  can  be  ad- 
dr^sed.  I  wish  we  could  continue  to 
provide  military  assistance  to  the  Con- 
tras  at  least  until  we  have  really  solid 
guarantees  in  place  that  that  democra- 
tization could  go  forward  and  our  secu- 
rity interests  would  be  addressed.  I 
wish  as  a  minimum  that  we  could  have 
a  guaranteed  vote  on  military  aid  if 
the  cease-fire  talks,  and  the  other  po- 
litical negotiations  break  down,  or  if 
the  Sandinistas  turn  their  backs  on 
their  own  commitments— as  they  have 
so  often  before. 

I  wish  we  could  have  legislation  cov- 
ering all  those  things.  But— as  I  said 
recently  in  another  context— I  can 
coimt.  I  know  we  can't  get  that  kind  of 
legislation. 

So  I  must  accept  what  we  do  have.  I 
do  it  with  hope,  but  not  with  great  ex- 
pectation. And  I  do  it  with  this  person- 
al commitment:  That  I  have  not  given 
up  on  the  freedom  fighters;  I  have  not 
given  up  on  the  policy  and  strategy 
that  I  believe  was  working;  I  have  not 
given  up  on  doing  everything  I  can  to 
see  that  both  peace  and  freedom  can 
be  restored  to  Nicaragua. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  reluctant  support  of  providing 
only  humanitarian  assistance  to  the 
democratic  resistance  in  Nicaragua. 
The  underlying  issue  is  quite  simply 
whether  the  United  States  Congress 
will  assist  in  freeing  an  enslaved 
people,  who  are  quite  willing  to  fight 
for  their  freedom,  or  whether  we  will 
stand  by  as  communism  is  consolidat- 
ed first  in  Nicaragua  and  then  spread 
throughout  the  region.  Unfortunately, 
the  Congress  has  forced  the  resistance 
into  what  can  only  be  called  a  surren- 
der. 

It  has  often  been  said  that  it  is 
better  for  a  man  to  die  on  his  feet 
than  to  live  on  his  knees.  Congress  is 
ensuring  that  the  people  of  Nicaragua 
will  live  permanently  on  their  knees 
like  the  South  Vietnamese,  the  Cam- 
bodians, and  the  Laotians.  Once  again 
we  have  vouchsafed  totalitarian  con- 
trol over  people  who  are  willing  to  die 
on  their  feet  rather  than  live  on  their 
knees. 

The  sad  truth  of  the  matter  is  that 
there  is  no  hope  for  democratic  reform 
whatesoever  in  Nicaragua  so  long  as 
the    Sandinistas    remain    in    power. 
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There  is  also  the  danger  that  they 
pose  to  their  neighbors,  because  the 
Sandinista  dictatorship  has  stated  un- 
equivocally that  their  Marxist  revolu- 
tion is  a  revolution  without  borders. 

Mr.  President,  there  has  been  a 
great  deal  of  false  information  con- 
cerning the  popularity  of  the  counter- 
revolutionary forces  in  Nicaragua.  Op- 
ponents of  aid  to  the  Contras  repeat- 
edly make  the  claim  that  this  is  not  a 
popular  counterrevolution.  Nothing 
could  be  further  from  the  truth. 

It  took  the  Sandinistas  more  than  15 
years  to  assemble  a  movement  of  be- 
tween 5,000  and  7,000  soldiers.  In-  less 
than  5  years  the  Contras  have  assem- 
bled nearly  20,000  soldiers.  In  fact,  the 
Contra  forces  today  exceed  the  total 
number  of  men  in  Samoza's  National 
Guard,  which  in  1979  totaled  only 
14,000  men  both  active  and  reserve. 
This  is  clearly  a  popular  revolt  against 
the  Sandinistas. 

Mr.  President,  there  are  critics  of 
support  for  the  Contras  who  would 
have  us  believe  that  there  is  no  hope 
for  success,  even  if  we  support  the 
Contras  consistently.  This  is  also 
untrue.  We  must  remind  ourselves 
that  the  Sandinista  revolt  took  more 
than  15  years  to  succeed  against  a 
small  National  Guard  force.  The  Con- 
tras face  the  largest  and  most  power- 
ful army  in  Central  America.  The  Con- 
tras who  have  swelled  in  ranks  to  their 
current  size  are  fighting  against  an 
active  army  of  75,000  Sandinista  sol- 
diers, backed  by  another  60,000  reserv- 
ists and  militiamen. 

There  are  those  who  keep  saying 
give  peace  a  chance.  We  gave  peace  a 
chance  once  before  with  the  Sandinis- 
tas, and  it  failed.  More  than  8  years 
later  they  are  making  similar  hollow 
promises  to  buy  time. 

Give  peace  a  chance  will  go  down  in 
history  with  other  great  quotes  such 
as  "Peace  in  our  time"  and  "peace 
with  honor."  We  can  have  peace  in 
Nicaragua  by  cutting  off  aid  to  the 
Contras.  The  problem  is  we  will  have 
peace  without  democracy.  Let  us  give 
democracy  a  chance  and  then  give 
peace  a  chance. 

Since  1981,  the  Soviets  and  her  allies 
have  provided  the  Sandinistas  with 
more  than  $4.5  billion  in  assistance. 
During  this  same  timeframe  we  have 
provided  the  democratic  resistance 
with  about  $225  million.  This  Congress 
has  stood  by  and  watched  as  the  larg- 
est land  army  in  Central  America  has 
been  armed,  equipped,  and  trained  by 
our  adversaries. 

Mr.  President,  the  Sandinistas  offer 
nothing  but  totalitarian  despair  to  the 
people  of  Nicaragua.  The  only  hope  of 
the  people  is  through  the  success  of 
the  Contra  movement.  It  would  do  us 
aU  well  to  remember  the  history  of 
our  own  country,  and  be  thankful  that 
the  French  Government  did  not  send 
Lafayette  to  our  shores  with  only  hu- 
manitarian aid,  or  the  empty  phrase. 


"give  peace  a  chance."  We  should  also 
remember  that  it  was  the  United 
States  Congress  who  helped  give  peace 
a  chance  in  South  Vietnam.  The 
South  Vietnamese  liked  their  peace  so 
much  millions  of  them  fled  the  coun- 
try while  countless  others  died  trying 
to  flee.  I  urge  all  of  my  colleagues  to 
support  the  democratic  resistance. 

Mr.  CONRAD.  Mr.  President,  I  rise 
in  support  of  this  new  aid  package, 
which  provides  assistance  and  support 
for  peace,  democracy,  and  reconcilia- 
tion in  Central  America. 

I  have  opposed  the  administration's 
policy  of  providing  military  aid  to  the 
Contras  because  I  believed  that  course 
of  action  would  damage  prospects  for 
peace  in  Nicaragua.  Today,  a  cease-fire 
agreement  is  in  place.  The  Sandinistas 
and  the  Contras  are  engaged  in  direct 
negotiations.  For  the  first  time  in  7 
years,  there  is  real  hope  that  the  war 
will  end  and  that  the  bitter  divisions 
between  the  Sandinistas  and  Contras 
will  begin  to  heal. 

The  cease-fire  agreement  shows  that 
both  the  Sandinistas  and  the  Contras 
understand  that  their  problems  are 
not  going  to  be  solved  on  the  battle- 
field. Their  conflict  was  transformed 
into  a  war  of  attrition  which  neither 
side  can  win.  Resolving  differences  at 
the  negotiating  table  has  finally  been 
recognized  as  the  only  alternative  to 
prolonged  conflict  and  the  threat  of 
wider  war  in  Central  America. 

Mr.  President.  I  support  this  pack- 
age of  nonmilitary  assistance  as  a 
means  of  reinforcing  the  objectives  of 
the  negotiations.  The  $47.9  million 
package  consists  of  $17.7  million  in 
strictly  humanitarian  aid  to  the  Con- 
tras, $17.7  million  for  medical  care  to 
the  children  survivors  of  this  conflict, 
$10  million  to  fund  the  verification 
commission  monitoring  compliance 
with  the  cease-fire,  and  $2.5  million  to 
the  Agency  for  International  Develop- 
ment to  meet  expenses  of  administer- 
ing this  assistance  package.  It  address- 
es the  immediate  needs  for  humanitar- 
ian assistance  in  a  manner  consistent 
with  the  cease-fire  process.  The  aid 
will  be  provided  through  nonpolitical, 
international  organizations.  The  as- 
sistance package  will  continue  to  pro- 
vide the  Contras  with  food,  shelter, 
and  medical  supplies  during  the  cease- 
fire process  consistent  with  the  cease- 
fire agreement  as  well  as  specific  as- 
sistance to  Nicaraguan  children  who 
are  survivors  of  this  war.  These  are 
the  first,  necessary  requirements  for 
reconciliation  within  Nicaragua  of  the 
forces  that  have  long  been  in  opposi- 
tion. 

Much  needs  to  be  done  within  Nica- 
ragua. Serious  political  and  economic 
problems  continue  to  plague  the  Nica- 
raguan people.  This  aid  package  does 
not  address  these  problems  nor  is  it  in- 
tended to.  It  does  show,  however,  the 
sincere,  intent  by  the  Congress  of  the 


United  States  to  demonstrate  our 
long-term  support  for  a  negotiated 
peace  in  Nicaragua  smd  eventual 
return  to  normalcy.  The  future  suc- 
cess of  the  peace  process  is  dependent 
upon  all  parties  exhibiting  good-faith 
efforts  to  support  the  process.  I  am 
hopeful  that  our  efforts  serve  to  accel- 
erate this  peace  process  and  bring  an 
end  to  this  long  and  protracted  con- 
fUct. 

Mr.  D'AMATO.  Mr.  President,  here 
we  are  again.  For  better  or  worse,  add 
to  those  struggling  for  democracy  in 
Central  America  has  become  one  of 
the  defining  issues  of  Ronald  Reagan's 
Presidency.  I  imagine  that  the  Presi- 
dent Is  not  all  unhappy  about  that; 
were  he  to  be  remembered  in  history 
as  the  staunch  advocate  of  America's 
support  for,  and  willingness  to  take 
risks  on  behalf  of,  freedom-loving  peo- 
ples in  this  hemisphere,  I  cannot  help 
but  think  he  would  be  satisfied. 

What  neither  he  nor  we  can  be  satis- 
fied with,  Mr.  President,  is  the  manner 
in  which  the  question  has  been  han- 
dled by  the  Congress.  Time  and  again 
this  Congress  has  proven  itself  more 
prone  to  politics  than  to  policy, 
quicker  to  make  a  partisan  point  than 
to  look  clearly  at  America's  interest  in 
the  promotion  and  protection  of  free- 
dom. When  the  long,  sorry  tale  of  the 
contentious  relations  between  Con- 
gress and  the  President  on  this  issue  is 
written,  I  dare  say  it  will  be  something 
other  than  a  "profile  in  courage." 

We  are  now  voting  upon  a  package 
to  support  the  present  cease-fire  in 
Nicaragua.  But  we  all  know,  Mr.  Presi- 
dent, what  it  is  that  brought  that 
cease-fire  about:  Only  the  persistence 
and  political  courage  of  the  President, 
and  his  demonstrated  willingness  to  be 
committed  and  decisive  in  the  cause  of 
Nicaraguan  freedom,  even  against 
overwhelming  odds  in  his  own  govern- 
ment. We  in  the  Senate  have  a  little 
less  to  be  ashamed  of,  Mr.  President, 
as  we  have  supported  by  the  narrowest 
of  margins  the  President's  refusal  to 
abandon  the  freedom  fighters. 

We  should  be  doing  much  more.  We 
cannot  stand  idly  by  and  acquiesce  in 
the  Cubanization  of  our  hemisphere. 
However,  the  principle  benefit  of  this 
act  is  that  it  places  the  biurden  square- 
ly on  Managua.  The  future  peace  of 
their  country,  and  the  nature  of  Amer- 
ica's involvement  with  it,  is  in  Mana- 
gua's hands.  If  they  pursue  negotia- 
tions in  peace  and  good  faith,  then  the 
cease-fire  will  last.  If  they  don't,  then. 
Mr.  President,  we  will  be  back  here  yet 
another  time— this  time  with  the  op- 
portunity—and in  my  view  the  obliga- 
tion—to send  military  assistance  to 
those  hoping  for  a  better  and  freer 
life. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  this  package.  It  is,  literally, 
the  least  we  can  do. 

Thank  you,  Mr.  President. 


Mr.  WIRTH.  Mr.  President,  we  have, 
with  today's  vote  in  the  Senate,  an  ex- 
cellent opportunity  to  facilitate  peace 
in  Central  America  between  the  Nica- 
raguan Government  and  the  Contra 
rebels. 

I  have  in  the  past  opposed  United 
States  assistance  to  the  Contras,  be- 
cause I  have  felt  that  this  administra- 
tion has  pursued  a  military  solution  to 
the  conflict  in  Nicaragua,  without  first 
vigorously  pursuing  diplomatic  efforts. 
Fortunately,  the  Presidents  of  five 
Central  American  nations  seized  the 
diplomatic  initiative,  signing  the  Gua- 
tamala  peace  accord  in  August  1987, 
and  the  Nicaraguan  Goverrmient  and 
the  Nicaraguan  resistance  only  last 
week  negotiated  a  60-day  cease-fire 
agreement,  known  as  the  Sapoa 
accord. 

The  hxmianitarian  aid  packs«e 
before  us  today  is  in  strict  compliance 
with  both  the  Guatamala  peace  accord 
and  the  60-day  cease-fire  agreement, 
and  has  sufficient  safeguards  to 
ensure  that  no  military  hardware  or 
supplies  will  be  part  of  the  aid  ship- 
ments. At  the  same  time,  this  aid  will 
provide  the  Contras  and  their  families 
the  means  to  survive  as  they  partici- 
pate in  the  negotiations  intended  to 
produce  a  peaceful  solution  to  the  con- 
flict which  has  dangerously  raised  ten- 
sions throughout  the  region. 

Perhaps  most  importantly,  this  as- 
sistance will  address,  for  the  first  time, 
the  war's  most  tragic  victims,  the  chil- 
dren of  the  region  who  have  been 
physically  injured  during  conflict. 

For  these  reasons,  but  primarily  be- 
cause the  assistance  is  consistent  with 
the  Guatemala  peace  accords,  I  intend 
to  support  the  package  today. 

The  package  provides  $17.7  million 
in  humanitarian  assistance  to  the  Con- 
tras, consisting  only  of  food,  clothing, 
shelter,  medical  services,  and  medical 
supplies.  Aid  will  be  distributed  by  a 
neutral  organization  identified  by  the 
Agency  for  International  Develop- 
ment, such  as  the  International  Red 
Cross,  and  can  only  be  delivered  to  the 
Contras  in  designated  zones  within 
Nicaragua  Identified  by  the  Sapoa 
accord. 

The  Verification  Commission  estab- 
lished by  the  Sapoa  accord,  led  by  Nic- 
araguan Cardinal  Miguel  Obando  y 
Bravo  and  Joao  Baena  Soares,  Secre- 
tary General  of  the  Organization  of 
American  States,  will  receive  up  to  $10 
million  in  funding  to  verify  compli- 
ance with  the  cease-fire  agreement 
and  ensure  that  himianitarian  assist- 
ance is  properly  distributed. 

Finally,  perhaps  the  most  vital  com- 
ponent of  this  package  is  the  $17.7 
million  to  provide  medical  care  and 
other  relief  for  children  who  have 
been  injured  during  the  Nicaraguan 
strife.  That  funding  will  be  used  to 
m£ike  available  prosthetic  devices  and 
rehabilitation,  provide  medicines  and 
inununlzations,  assist  bum  victims  and 


help  children  who  have  been  orphaned 
during  the  war.  Nonpolitical  interna- 
tional relief  organizations,  such  as  the 
United  Nations  Children's  Fund, 
CARE,  International  Committee  of 
the  Red  Cross,  and  Catholic  Relief 
Services,  will  distribute  this  medical 
aid. 

The  administration's  policy  of  pro- 
viding military  arms  to  the  Nicara- 
guan resistance,  a  force  which  has 
never  enjoyed  the  popular  support  of 
the  Nicaraguan  people  and  never  had 
a  chance  of  winning  on  the  battlefield, 
has  failed.  Our  job  now  is  to  do  all 
within  our  power  to  ensure  that  the 
diplomatic  efforts  underway,  em- 
bodied by  the  Guatemala  peace 
accord,  succeed,  and  that  any  negotiat- 
ed peace  that  emerges  giiarantees 
democratic  freedoms  for  all  parties  in 
the  nation  of  Nicaragua. 

Given  the  dramatic  progress  of 
peace  negotiations  and  the  safeguards 
built  into  this  bill  prohibiting  all  U.S. 
military  aid  to  the  Contras,  I  believe 
this  aid  package  wIU  bring  us  closer  to 
that  goal. 

Mr.  HEINZ.  Mr.  President,  today  the 
Senate  will  vote  on  the  package  of  as- 
sistance to  the  Nicaraguan  resistance 
put  together  by  the  House  of  Repre- 
sentatives. I  support  that  package. 
Like  many  on  the  House  side,  I  am  en- 
couraged by  the  first  bipartisan 
Contra  aid  package  that  has  been 
achieved  in  a  long  time.  For  If  the 
Contra  policy  has  always  had  a  major 
flaw,  it  has  been  the  lack  of  consensus 
within  the  Congress  over  the  correct 
course  to  take  in  Central  America. 

The  recent  cease-fire  negotiations 
between  the  Contras  and  the  Nicara- 
guan Government  are  a  breakthrough 
that  has  already  become  part  of  the 
landscape,  but  I  think  we  need  to  re- 
member just  how  dramatic  a  break- 
through it  represents.  In  the  past 
years  of  acrimonious  debate  over 
Contra  aid,  supporters  of  military  as- 
sistance such  as  myself  were  told  by 
opponents  of  the  policy  that  direct, 
face-to-face  negotiations  between  the 
Contras  and  the  Sandinistas  would 
never  take  place. 

But  today,  in  a  small  village  in 
southern  Nicaragua,  exactly  this  sort 
of  negotiation  is  taking  place.  I  sup- 
ported military  assistance  to  the  Con- 
tras in  order  to  achieve  these  sorts  of 
face-to-face  talks. 

Adopting  the  package  before  the 
Senate  will  help  ensure  that  these 
talks  bear  fruit.  No  less  a  figure  than 
the  Sandinista  deputy  defense  minis- 
ter, Maj.  Gen.  Joaquin  Cuadra,  has 
been  quoted  as  saying  that  nonlethal 
aid  to  the  Contras  at  this  point  will 
support  the  peace  process  in  Nicara- 
gua. I  think  that  the  Senate  can  infer 
that  such  assistance  right  now  is  es- 
sential to  maintaining  momentum 
toward  a  negotiated  settlement  to  the 
war. 
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Every  supporter  of  today's  package 
of  assistance  to  the  Nicaraguan  resist- 
ance hopes  that  the  negotiations  In 
Sapoa  and  soon  in  Msmagua  will 
produce  a  framework  that  allows  the 
peaceful  reintegration  of  the  Contras 
into  Nicaraguan  society  while  estab- 
lishing Irreversible  and  significant 
progress  toward  openness  and  democ- 
racy in  Nicaragua.  That  has  always 
been  the  objective  of  Contra  aid.  In  my 
view,  and  at  last  we  are  in  sight  of  suc- 
cess. 

I  applaud  the  bipartisan  support  this 
package  has  attracted,  and  hope  that 
this  unity  will  continue  so  that  the 
parties  in  Central  America  have  maxi- 
mimi  incentive  to  come  to  meaningful 
agreement. 

Mr.  LEVIN.  Mr.  President,  our  over- 
riding concern  is  to  find  a  way  to  help 
resolve  the  war  in  Nicaragua  that  not 
simply  brings  peace,  but  also  helps 
bring  political  freedoms  and  economic 
justice. 

The  resolution  we  have  before  us 
states  that  "it  is  the  pxirpose  of  this 
joint  resolution  to  assist  in  bringing 
peace  and  democracy  to  Central  Amer- 
ica, in  a  maimer  compatible  with  the 
Guatemala  Peace  Accord"  and  the 
Sapoa  Agreement.  It  is  Important  that 
this  resolution  specifically  states  that 
the  assistance  and  support  provided 
shall  be  administered  consistent  with 
the  Sapoa  Agreement,  and  no  author- 
ity contained  in  this  resolution  is  in- 
tended to  be  exercised  in  any  manner 
that  might  be  determined  by  the  Veri- 
fication Commission  established  by 
the  Sapoa  Agreement  to  be  inconsist- 
ent with  that  agreement  or  any  subse- 
quent agreement  between  the  Nicara- 
guan Government  and  the  Contras. 

Mr.  President,  this  resolution's  pur- 
pose is  to  assist  the  peace  process.  It  is 
specifically  structured  in  such  a  way 
to  achieve  that  goal,  and  it  is  not 
counter  to  the  Sapoa  Agreement.  With 
the  hope  that  it  wiU  assist  in  resolving 
the  Nicaraguan  war,  and  help  bring 
justice  and  freedom  to  Central  Amer- 
ica. I  support  it. 

Mr.  EVANS.  Mr.  President,  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 523,  to  provide  assistance  and 
support  for  peace,  democracy,  and  rec- 
onciliation in  Central  America. 

Several  days  ago.  I  joined  a  number 
of  my  colleagues  in  offering  a  biparti- 
san proposal  for  emergency  support 
for  the  Contras.  The  proposal  was  de- 
signed to  do  several  things:  continue 
aid  to  the  Contras  so  they  would  not 
disappear  as  a  force;  establish  a  frame- 
work for  an  extensive  economic  reha- 
bilitation program  for  Central  Amer- 
ica; extend  economic  and  redevelop- 
ment aid  to  Nicaragua  itself— if  it  com- 
plied with  the  peace  accords;  and.  pro- 
vide expedited  procedures  for  requests 
from  the  President  for  additional  aid. 
The  resolution  before  us  today  has  a 
number  of  the  elements  set  out  in  our 
proposal.  It  provides  emergency  assist- 


ance to  the  Contras,  it  provide*  the  be- 
ginnings of  a  rehabilitation  and  rede- 
velopment progrsun  and,  with  the  as- 
surance from  our  majority  leader,  pro- 
vides the  opportimity  for  the  Presi- 
dent to  request  additional  assistance 
should  the  Sandinistas  not  live  up  to 
the  terms  of  the  Guatemala  peace 
agreement  or  the  cease-fire  agree- 
ment. 

Once  the  Immediate  needs  are  met 
we  simply  must  get  on  with  the  impor- 
tant task  of  devising  a  comprehensive, 
expanded  program  for  economic  and 
development  assistance  for  the  region. 
Without  such  a  program,  the  conflicts 
and  the  suffering  will  only  worsen.  I 
believe  that  if  Nicaragua  comes  into 
compliance  with  the  terms  of  the  Gua- 
temala peace  agreement,  it  should  re- 
ceive a  share  of  this  assistance. 

Finally.  I  would  like  to  express  my 
appreciation  to  the  majority  leader  for 
his  assurance  that  we  will  be  afforded 
the  opportimity  to  act  on  future  re- 
quests for  additional  assistance,  if 
such  is  requested  by  the  President  and 
passed  by  the  House  of  Representa- 
tives. We  all  hope  that  peace  will  come 
through  the  current  negotiations  for  a 
permanent  cease-fire  and  through  the 
national  dialog,  that  will  Include 
Contra  leaders.  Nonetheless,  we  must 
continue  to  watch  events  in  Nicaragua 
very  carefuUy.  We  must  encourage  all 
in  the  region  to  come  into  compliance 
with  the  peace  accords.  I  believe  we 
must  have  the  guaranteed  vote  the 
majority  leader  has  assured  us  to  let 
the  Sandinistas  and  the  Contras  know 
we  are  still  watching  and  we  do  still 
care  about  what  happens  in  Nicara- 
gua. 

Mr.  KERRY.  Mr.  President,  for  the 
first  time  in  the  7  year  history  of  our 
policy  toward  Nicaragua,  we  are  final- 
ly voting  on  a  package  that  promotes 
peace  and  not  war  in  Central  America. 
It  should  be  stated  by  those  of  us 
who  have  consistently  opposed  aid  to 
the  Contras  that  nothing  in  this  pack- 
age implies  that  the  Contras  represent 
a  viable  alternative  in  the  region.  This 
vote  is  consistent  with  the  Central 
American  Peace  Plan,  agreed  upon  by 
the  five  Presidents  of  the  region  last 
August  in  Esqulpulas,  Guatemala. 

This  plan,  we  are  voting  upon  today, 
is  exactly  what  I  have  been  arguing  in 
support  of  for  the  past  4  years.  We 
have  an  agreement  signed  between  the 
Government  of  Nicaragua  and  the 
Contras  at  Sapoa,  Nicaragua  on  March 
23,  1988.  This  plan  provides  the  finan- 
cial resources  to  implement  the  Sapoa 
Agreement. 

Just  as  importantly,  Mr.  President, 
by  providing  $10  million  to  fund  the 
activities  of  the  Verification  Commis- 
sion, we  have  now  multilateralized  the 
solution  to  the  Central  American  con- 
flict. 

The  Organization  of  American 
States  is  now  the  body  responsible  for 
the    implementation    of    the    Sapoa 


Agreement.  The  OAS  is  now  the  body 
responsible  for  determining  compli- 
ance with  the  Sapoa  Agreement. 

This  Is  what  the  Contadora  effort 
.^envisioned  from  the  very  begirming; 
and  this  is  what  President  Oscar  Arias 
of  Costa  Rica  has  pursued  with  such 
persistence  and  wisdom  when  he 
moved  the  Central  American  nations 
to  seize  the  initiative  in  determining 
their  own  destinies— free  of  outside  in- 
terference. All  along,  this  is  what  I 
have  been  fighting  for. 

The  elements  of  this  package  are  as 
follows:  $17.7  million  in  humanitarian 
assistance  is  made  available  to  the 
Contras  during  this  peace  talk  period 
for  the  provision  of  food,  clothing, 
shelter,  medical  services,  and  medical 
supplies.  This  is  the  assistance  which 
will  make  possible  the  transition  to 
cease-fire,  termination  of  the  conflict, 
and  a  reintegration  of  the  Contras 
into  Nicaraguan  society. 

While  funds  are  transferred  to  the 
U.S.  Agency  for  International  Devel- 
opment for  these  purposes,  the  actual 
disbursement  of  this  assistance  to  the 
Contras  will  be  made  through  neutral 
organizations  consistent  with  the 
Sapoa  Agreement.  In  other  words,  the 
parties  to  the  Sapoa  Agreement  wUl 
determine  what  organizations  are  ac- 
ceptable for  the  delivery  of  these  serv- 
ices. The  Verification  Commission  will 
have  the  final  signoff  on  any  organiza- 
tion deliverylng  assistance  to  the  Con- 
tras. 

It  should  be  mstde  very  clear  that  we 
are  talking  about  humanitarian  assist- 
ance. We  are  not  talking  about  non- 
lethal  equipment  which  could  Include 
trucks,  jeeps,  and  helicopters. 

The  sum  of  $17.7  million  is  provided 
for  the  children  of  Nicaragua,  on  both 
sides  of  this  conflict,  who  have  been 
the  tragic  victims  of  this  senseless  war. 
Such  assistance  will  be  used  to  make 
available  prostnetic  devices  and  reha- 
bilitation, provide  medicines  and  im- 
munizations, assist  bum  victims,  help 
children  who  have  been  orphaned,  and 
otherwise  provide  assistance  for  chil- 
dren who  have  been  physically  injured 
or  displaced  by  the  Nicaraguan  civil 
strife. 

Ten  million  dollars  to  fund  the  ac- 
tivities of  the  Verification  Commis- 
sion, which  the  OAS  will  bear  the  re- 
sponsibility for  disbursing.  This  in 
itself  is  one  of  the  most  important  ele- 
ments of  this  package.  We  are  now 
doing  what  we  should  have  been  doing 
all  along.  We  are  placing  the  responsi- 
bility for  judging  compliance  with  this 
agreement  in  the  hands  of  a  commis- 
sion comprised  of  representatives  from 
both  parties  to  the  conflict,  as  well  as 
neutral  observers. 

These  are  the  major  elements  of  this 
package  we  are  voting  upon  today. 
This  package  provides  resources  for  a 
process  which  the  Central  American 
Presidents   themselves   envisioned   as 


leading  to  a  peaceful  resolution  to  the 
region's  conflicts.  It  Is  imfortunate  it 
has  taken  us  so  long  to  reach  the  point 
we  have  reached.  It  Is  tragic  that  so 
much  human  suffering  has  been  en- 
dured by  far  too  many  in  the  region 
for  far  too  long,  before  the  Govern- 
ment of  the  United  States  finally  re- 
sponded in  a  maimer  consistent  with 
the  views,  hopes,  and  aspirations  of 
the  Central  Americans  themselves. 

Now  that  we  are  responding  in  a 
manner  which  I  believe  is  consistent 
with  our  own  values  and  interests,  I 
can  support  this  package  and  I  urge 
my  colleagues  to  do  likewise. 

Mr.  McCAIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes,  forty-eight  seconds. 

Mr.  McCAIN.  Mr.  President.  I  yield 
my  remaining  time  to  the  Senator 
from  California  [Mr.  Wilson]. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr.  Wilson] 
is  recognized  for  2  minutes  and  48  sec- 
onds. 

Mr.  WILSON.  Mr.  President,  I  think 
the  statement  just  made  by  the  Sena- 
tor from  Kansas  is  an  eloquent  one. 
She  took  little  time,  but  she  expressed 
clearly  what  many  of  us  on  this  floor 
feel.  Many  who  have  before  and  con- 
tinue to  support  military  aid  to  the 
Contras  will  vote  grudingly  for  this 
joint  resolution  not  because  our  hope 
for  peace  Is  any  less,  but  because  we 
are  skeptical  that  this  cease-fire  will, 
in  fact,  produce  it. 

We  are  once  again  giving  negotia- 
tions a  chance,  as  we  have  so  many 
times  in  the  past,  and  it  is  with  no  less 
fervent  hope  that  they  will  be  success- 
ful. 

As  the  Senator  from  Kansas  has 
stated,  this  is  a  first  step.  It  must  lead 
to  the  kind  of  negotiations  that  will 
produce  real  democratization  in  Nica- 
ragua for  there  to  be  any  realistic 
hope  of  peace  either  there  or  in  the 
region. 

There  is  none  of  the  provisions  in 
this  joint  resolution  that  provide  for 
humanitarian  aid  of  any  kind  that  any 
of  us  could  possibly  find  fault  with. 

The  joint  resolution  contains  no  lan- 
guage for  expedited  handling  of  a 
future  aid  request  should  the  cease- 
fire break  down,  so  let  us  simply  reem- 
phasize.  those  who  have  voted  for  mili- 
tary aid  before,  that  as  fervently  as  we 
hoped  for  the  success  of  this  step— as 
the  Senator  from  Kansas  has  said,  all 
eyes  are  on  Nicaragua— it  is  unilateral- 
ly within  the  discretion  of  the  Sandi- 
nista  Government  to  make  this  suc- 
ceed or  fail.  If  they  want  peace,  Mr. 
President,  they  will  allow  participa- 
tion. They  will  bring  peace  only  by  de- 
mocratizing their  nation  in  a  way  that 
they  have  given  no  indication  previ- 
ously that  they  are  willing  to  do.  Let 
us  hope  that  they  are,  in  fact,  willing 
because,  as  tjie  Senator  from  Kansas 
has  said,  those  who  have  sought  to 


give  negotiations  and  peace  a  chance 
by  the  process  of  negotiation  rather 
than  through  military  confrontation 
expect  that  the  Sandinistas  will  now 
do  so  themselves.  If  they  do  not,  Mr. 
President,  we  will  be  on  this  floor  once 
again  in  the  unhappy  role  of  having  to 
insist  that  military  pressure  be  ap- 
plied, as  the  President  of  El  Salvador 
has  suggested  is  necessary,  in  order  to 
bring  the  kind  of  democratization  that 
will  also  bring  peace.  I  thank  the 
Chair.  I  yield  back  such  time  as  the 
Senator  from  Arizona  may  have. 

The  PRESIDING  OFFICER.  The 
Senator  was  on  point.  All  time  has  ex- 
pired. The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  Six- 
teen minutes  and  fifteen  seconds. 

Mr.  DODD.  Mr.  President,  I  am 
aware  that  the  distinguished  leader 
would  like  to  be  heard  for  a  couple  of 
minutes  on  this  side.  I  see  a  couple  of 
other  colleagues  that  I  know  have  had 
an  interest  in  the  subject  matter 
before. 

While  I  am  waiting,  Mr.  President,  I 
wUl  yield  myself  such  time  as  I  con- 
sume. 

The  distinguished  Senator  from 
Massachusetts.  Senator  Kerry,  unfor- 
timately  will  be  unable  to  make  this 
vote  because  of  a  prior  commitment. 
He  asked,  however,  that  I  announce 
were  he  here  he  would  vote  in  favor  of 
the  joint  resolution. 

Mr.  President,  let  me  take  a  minute 
or  two  while  I  am  waiting  for  the  ma- 
jority leader  to  come  over.  There  has 
been  a  lot  of  talk  this  afternoon  going 
back  and  rehashing.  In  fact,  the  com- 
ments in  some  respects  have  been 
frenzied  in  aU  of  this.  There  is 
progress  here.  There  has  clearly  been 
a  step  forward  in  this  process.  We  get 
a  lot  of  numbers  thrown  around.  Sta- 
tistics are  always  a  dangerous  game  to 
play.  Our  distinguished  colleague  from 
North  Carolina  says  there  has  been 
some  $5  billion  spent  in  Central  Amer- 
ica over  the  last  5.  6.  or  7  years.  That 
is  an  accurate  figure.  We  have  also 
spent,  as  he  pointed  out.  $231  miUion 
In  Contra  aid.  That  is  roughly  an  accu- 
rate figure  as  well,  although  I  suspect 
probably  a  bit  higher  if  you  start  get- 
ting into  some  of  the  funds  that  we 
cannot  quite  accoimt  for.  The  point  Is 
we  have  10,000  to  14,000  Contras 
which  is  about  $231  for  each  of  them. 
We  have  27  million  people  in  Central 
America  on  which  we  spent  $5  billion. 
If  we  are  going  to  use  those  numbers, 
at  least  some  comparative  analysis 
ought  to  be  made  as  to  how  those  dol- 
lars are  spent  and  where  we  are  going. 

The  point  Is  we  are  beyond  that.  At 
this  particular  juncture  we  have  an 
agreement  here  for  the  first  time,  as  I 
pointed  out  earlier,  in  a  bipartisan  way 
to  try  to  move  the  Sapoa  agreement 
forward.  No  one  is  always  correct.  No 
one  can   predict  with  any   certainty 


what  can  happen.  In  fact,  I  suppose  if 
you  wanted  to  be  a  wagering  person, 
you  would  bet  against  everything. 
Some  of  my  colleagues  put  this  state- 
ment in  the  Record  because  they  said 
they  will  guarantee  in  5  years  Central 
America  will  be  as  troublesome.  That 
is  a  pretty  safe  bet  if  you  want  to  write 
something  in  the  Record.  The  point  is 
you  have  to  keep  trying  if  you  want  to 
Improve  things.  The  Sapoa  agreement 
at  least  offers  improvement  in  this  re- 
lationship. I  am  willing  to  wage— I 
think  most  of  us  are  here  today— on  I 
hope  a  strong  vote— I  suppose  not  a 
great  bet.  if  you  wanted  to  put  odds  on 
it,  but,  nonetheless,  you  try  and  that  is 
all  this  is  really  about. 

You  can  go  back  and  revisit  every 
problem  you  have  seen  for  the  last  10 
or  20  or  100  years  In  Central  America 
and  find  more  justification  than  you 
care  to  be  against  this  agreement  be- 
cause it  may  not  work.  But  I  think  a 
majority  of  us  are  willing  to  take  that 
chance  and  see  if  it  will  produce  the 
results  we  all  hope  it  will. 

Mr.  President,  I  urge  as  I  did  some  2 
hours  ago  that  this  joint  resolution  be 
supported.  Again,  we  have  heard  from 
colleagues  on  this  issue  on  both  sides, 
those  who  would  prefer  It  were  a 
stronger  document;  those  who  think  it 
is  too  strong.  There  will  be  some  I 
gather  who  will  vote  against  this  be- 
cause it  does  nothing,  some  will  vote 
against  it  because  it  does  not  do 
enough.  I  suppose  if  you  wanted  to 
draft  an  agreement  or  document 
around  here  that  was  going  to  please 
everybody  you  would  be  trjring  for- 
ever. I  think  we  have  done  the  best  we 
can  under  the  circumstances. 

With  that  in  mind,  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Who 
yielded  time? 

Mr.  DODD.  How  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  Ten 
minutes. 

Mr.  DODD.  Mr.  President,  I  yield 
whatever  time  the  majority  leader 
may  need. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader 
for  what  time  he  might  consume  of 
the  9  minutes  45  seconds. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote 
occur  on  the  completion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  vote 
will  occur  in  3  or  4  minutes,  and  I 
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would  suggest  the  Cloakrooms  so 
advise  Senators.  It  will  be  a  15-mlnute 
rollcall  vote.  I  ask  unanimous  consent 
that  the  caU  for  the  reg\ilar  order  be 
automatic.  ,r„,^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  So  In  the  next  3  or  4 
minutes  Senators  might  be  starting 
for  the  Chamber. 

Mr.  President,  today  we  are  voting 
on  a  package  that  provides  humanitar- 
ian assistance  to  the  Contras.  I  sup- 
port this  humanitarian  aid  package  be- 
cause It  supports  and  furthers  the 
peace  negotiations  in  Nicaragua.  This 
aid  will  keep  the  pressure  on  the  San- 
dinistas to  finalize  the  peace  arrange- 
ments. This  package  also  upholds  the 
authority  of  the  Verification  Commis- 
sion, consisting  of  the  Secretary  Gen- 
eral of  the  Organization  of  American 
States,  and  places  verification  where  it 
belongs,  in  the  hands  of  Central  Amer- 
icans. This  package  acknowledges  sup- 
port toward  the  victims  of  this  long 
period  of  fighting  by  providing  funds 
for  medical  care  and  reUef  for  injured 

children.  ,  .^,  . 

While  I  support  the  package.  I  think 
there  is  still  a  deficiency  in  that  there 
Is  no  requirement  for  opening  bilateral 
negotiations  with  the  Nicaraguan  Gov- 
ernment on  the  matter  of  Soviet- 
Cuban  bloc  military  involvement  in 
Nicaragua. 

If  we  really  want  to  protect  the  long- 
term  United  States  security  interests, 
then  I  think  the  administration 
should  take  the  Nicaraguan  leaders  up 
on  their  promise,  on  their  offer.  They 
have  offered  to  enter  into  bilateral  ne- 
gotiations saying  that  they  would  be 
willing  to  eliminate  Soviet  and  Cuban 
bloc  influence,  advisers,  equipment, 
and  we  ought  to  take  them  up  on  it. 
Let  us  accept  the  offer,  and  challenge 
them,  put  them  to  the  test.  We  all 
want  Soviet  and  Cuban  military  advis- 
ers out  of  Nicaragua.  We  want  no 
Soviet  bases  in  Nicaragua.  We  want 
the  level  of  Soviet  offensive  weapons 
in  Nicaragua  reduced.  We  want  a  bind- 
ing commitment  that  the  Government 
of  Nicaragua  wiU  not  attempt  to  sub- 
vert its  neighbors. 

The  Nicaraguan  Government  has  re- 
peatedly offered  to  negotiate  these 
concerns.  We  beUeve  that  they  are 
vital  to  long-term  U.S.  national  securi- 
ty and  should  be  the  focus  of  immedi- 
ate bilateral  negotiations.  So  let  us 
now  also  turn  to  the  negotiation  track 
and  sit  down  with  the  Nicaraguan 
people  to  try  to  resolve  the  thorny 
problem  of  United  States  regional  se- 
curity concerns.  Let  us  give  U.S.  diplo- 
macy a  chance. 

I  hope  that  this  package  gets  the 
widespread  support  and  that  it  be  the 
widespread,  bipartisan  support  that  it 
commanded  in  the  House.  Let  us  hope 
that  this  refreshing  change  in  the 
votes  in  the  Congress  on  this  issue 
presages  a  long-nm  resolution  of  the 


issues  between  the  Government  of 
Nicaragua  and  its  neighbors,  and  the 
United  States,  which  meets  the  politi- 
cal goals  and  security  needs  of  our 
hemisphere. 
Mr.  President,  I  yield  the  floor. 
Mr.  DODD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  joint  resolu- 
tion.   

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DODD.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (House  Joint 
Resolution  523)  was  ordered  to  a  third 
reading,  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  the 
joint  resolution  pass?  On  this  ques- 
tion, the  yeas  and  nays  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Illinois  [Mr.  SimonI  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Rudman]  is  necessarily  absent. 

I  further  axmounce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  [Mr.  RudmanI  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
Heflin).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  87, 
nays  7,  as  follows: 


Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Shelby 


Adamfi 

Cranston 

Hatfield 


Simpson  Trible 

Specter  Wallop 

StenniB  Warner 

Stevens  Welcker 

Symms  WUson 

Thurmond  Wlrth 

NAYS-7 

Matsunaga  Stafford 

Melcher 

Proxmlre 

NOT  VOTING-* 


[RoUcall  Vote  No.  83  Leg.] 
YEAS— 87 


Armstrong 

Baucus 

Bentsen 

Blngaman 

Bond 

Boren 

Boschwltz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

D'Amato 

Danforth 

Daschle 

DeConcinl 

Dixon 

Dodd 


Dole 

Domenlci 

Durenberger 

Evans 

Exon 

Ford 

Fowler 

Gam 

Glenn 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hecht 

Benin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Johnston 

Karnes 


Kassebaum 

Kasten 

Lautenberg 

Leahy 

Levin 

Lugar 

McCain 

McClure 

McConnell 

Metzenbaum 

MikuUki 

MltcheU 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

PeU 

Pressler 

Pryor 

Quayle 

Reid 

Rlegle 


Blden 
Gore 


Kennedy 
Kerry 


Rudman 
Simon 


So  the  joint  resolution  (H,J.  Res. 
523)  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PANAMANIAN  ECONOM 
SANCTIONS 


IC 


Mr.  BYRD.  Mr.  President,  I  have  a 
resolution  which  has  been  cleared  all 
around. 

It  is  a  resolution  which  is  supported 
by  the  administration  and  by  the 
State  Department.  I  wlU  ask  that  the 
clerk  read  it. 

I  ask  unanimous  consent  that  the 
time  thereon  not  exceed  3  minutes, 
and  that  no  amendments  wlU  be  in 

order.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  not 
to  exceed  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  am  of- 
fering a  Senate  resolution  on  behalf  of 
myself  and  Senators  Dole.  Pell.  Dodd, 
Helms.  Durenberger,  Graham,  Simp- 
son, Heinz,  Stevens,  and  Sasser. 

This  resolution  would  express  the 
sense  of  the  Senate  that  the  President 
should  forthwith  invoke  his  authority 
to  prevent  any  future  transfer  to  the 
Noriega  regime  of  any  credit  or  cur- 
rency subject  to  the  jurisdiction  of  the 
United  States,  and  to  consider  placing 
in  escrow  any  financial  resources  due 
to  be  transferred  to  the  Panamanian 
Government. 

Mr.  President,  General  Noriega  has 
been  brutally  repressing  the  people  of 
Panama  in  their  efforts  to  secure  rep- 
resentative'democracy.  He  has  beaten 
and  jailed  many  of  the  political  oppo- 


sition. He  is  daily  threatening  and  re- 
pressing the  people  of  Panama.  Shop- 
keepers, laborers,  bankers,  all  sectors 
of  Panamanian  society  are  being  de- 
prived of  their  freedom  to  work  and 
provide  for  their  families. 

In  carrying  out  this  repression  as  he 
attempts  to  break  the  general  strike 
that  the  people  of  Panama  have  spon- 
taneously mounted  against  his  dictato- 
rial rule.  Noriega  has  used  taxes  and 
fees  paid  into  the  Panamanian  treas- 
ury by  U.S.  companies  operating  in 
Panama.  The  use  of  these  moneys  has 
enabled  General  Noriega  to  buy  him- 
self time  and  prolong  himself  in  power 
as  he  ruthlessly  continues  in  his  ef- 
forts to  thwart  the  democratic  will  of 
the  people  of  Panama  and  crush  the 
general  strike. 

Mr.  President,  last  evening  I  heard 
on  television  that  Texaco,  Eastern  Air- 
lines, and  United  Brands  I  believe  it 
was,  had  transferred  several  million 
dollars  to  Panama,  and  it  occurred  to 
me  that  we  ought  to  call  on  the  ad- 
ministration to  put  a  stop  to  this. 

This  resolution  is  an  indication  of 
the  Senate's  desire  to  help  the  people 
of  Panama  to  be  rid  of  this  corrupt 
dictator  and  urges  the  President  to  act 
immediately  to  cutoff  the  flow  of  any 
U.S.  credit  and  currency  subject  to  ju- 
risdiction of  the  U.S.  Government.  It 
also  urges  the  President  to  consider 
placing  in  escrow  for  the  time  being 
any  financial  resources  due  to  be 
transferred  to  the  Noriega  regime. 
General  Noriega  should  no  longer  be 
able  to  use  funds  under  the  jurisdic- 
tion of  our  Government  to  break  the 
general  strike  and  continue  to  cling  to 
power.  These  must  be  cutoff,  and  I 
urge  my  colleagues  to  support  this  res- 
olution. 

The  State  Department  I  am  advised 
supports  it  and  the  administration 
would  like  to  have  it. 

So  I  ask  unanimous  consent  that  the 
clerk  read  it  and  that  the  Senate  im- 
mediately vote  on  the  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  and 
will  read  the  resolution. 

The  assistant  legislative  clerk  reawl 
as  follows: 

A  resolution  (S.  Res.  403)  urging  the  use 
of  the  International  Emergency  Economic 
Act  against  the  Noriega  Regime. 

Whereas,  on  February  26,  1988,  President 
Reagan  reaffirmed  that  the  United  States 
continues  to  recognize  President  DeValle  as 
head  of  the  government  of  Panama; 

Whereas,  General  Noriega  has  refused  to 
accept  an  offer  of  asylum  from  the  govern- 
ment of  Spain  and  has  rejected  all  efforts  to 
enable  him  to  peacefully  relinquish  his  posi- 
tion as  head  of  the  Panamanian  Defense 
Forces; 

Whereas,  General  Noriega  has  arbitrarily 
replaced  officers  of  the  Panamanian  De- 
fense Forces  who  have  attempted  to  support 
civilian  control  of  the  military  and  has  al- 
legedly brought  into  Panama  large  quanti- 
ties of  arms  shipped  by  the  Government  of 
Cuba: 


Whereas,  General  Noriega  has  used  the 
military  and  security  forces  of  I>anama  to 
brutally  repress  the  general  strike  being 
conducted  by  the  people  of  Panama  seeking 
to  restore  the  democratic  process; 

Whereas,  General  Noriega  has  used  taxes 
and  fees  paid  in  cash  by  U.S.  companies  op- 
erating in  Panama  to  aid  him  in  breaking 
the  general  strike  and  continuing  to  deny 
the  people  of  Panama  representative  demo- 
cratic government; 

Whereas,  it  is  the  policy  of  the  United 
States  to  support  the  restoration  of  genuine 
democracy  in  Panama,  to  assist  the  DeValle 
government  in  its  effort  to  establish  civilian 
control  over  the  Panamanian  Defense 
Forces  and  to  encourage  the  Defense  Forces 
as  a  professional  military  institution:  Now, 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President,  using  the  author- 
ity granted  under  Sec.  201  of  the  National 
Emergencies  Act  (50  USC  1621)  and  Sees. 
202  and  203  of  the  International  Emergency 
Economic  Powers  Act  (50  USC  1701  et  seq.) 

(a)  find  that,  with  respect  to  the  events  in 
Panama,  an  international  economic  emer- 
gency exists  with  respect  to  the  events  in 
Panama  which  poses  an  unusual  and  ex- 
traordinary threat  to  the  national  security, 
the  foreign  policy  and  the  economy  of  the 
United  States. 

(b)  exercise  his  authority  under  Sec.  203 
of  the  Intemationtd  Emergency  Economic 
Powers  Act,  in  particular  to  prevent  future 
transfers  to  the  Noriega  regime  in  Panama 
of  credit  or  currency  subject  to  the  jurisdic- 
tion of  the  United  States. 

(c)  consider  the  placing  into  an  escrow  ac- 
count pending  such  disposition  as  the  Presi- 
dent may  decide,  any  financial  resources 
which  would  otherwise  be  transferred  to  the 
Noriega  regime  of  Panama. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  CHILES.  I  would  like  to  cosub- 
mlt  the  resolution.  I  wonder  if  we 
might  have  a  moment  to  be  cospon- 
sors. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Chiles, 
Mr.  ExoN,  Mr.  Johnston,  Mr.  Nunn, 
Mr.  Bentsen,  Mr.  DeConcini,  Mr. 
Melcher,  Mr.  Dixon,  Mr.  Levin,  Mr. 
Conrad,  Mr.  Ford,  Mr.  Leahy,  Mr. 
D'Amato,  Mr.  Thxhimond,  Mr.  Hatch, 
Mr.  Bond,  Mr.  Specter,  Mr.  Wilson, 
Mr.  Simpson,  Ms.  Mikulsk;,  Mr. 
Metzenbaum,  Mr.  Shelby,  Mr.  Bump- 
ers. Mr.  Burdick,  Mr.  McCain,  and 
any  other  Senators  who  may  wish  to 
add  their  names  to  be  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senate  proceed- 
ing to  an  immediate  vote  without  fur- 
ther debate? 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


Mr.  HEINZ.  I  have  a  brief  Inquiry.  I 
would  just  like  to  ask  the  sponsor  of 
the  bill  a  question. 

Mr.  LEAHY.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senate  will  b^  in  order. 

Mr.  HEINZ.  Mr.  President,  I  com- 
mend the  majority  leader  on  this  reso- 
lution. I  am  a  cosponsor  of  It.  As  he 
said,  we  are  all  awsu-e,  as  we  saw  last 
night,  about  the  transfer  of  assets  of 
American  corporations  to  the  Panama- 
nian Government. 

My  question  to  him  Is  this:  Does  he 
know  If  there  are  other  means  avail- 
able to  the  administration  to  blocking, 
as  this  resolution  properly  Intends,  the 
transfer  of  cash  to  the— may  we  have 
order.  Mr.  President? 

The  PRESIDING  OFFICER.  Sena- 
tors will  clear  the  well.  Let  us  have 
order.  Clear  the  well. 

The  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  was 
wondering  If  the  majority  leader  knew 
If  there  were  other  means,  other  than 
the  International  Emergency  Econom- 
ic Powers  Act,  available  to  the  admin- 
istration to  do  what  the  majority 
leader  and  this  resolution  intends? 

Mr.  BYRD.  Mr.  President,  I  do  not 
know  of  such  and  I  am  advised  that 
there  are  no  such.  The  proper  authori- 
ties are  cited  In  the  resolution  and  the 
Senate  is  asking  the  administration  to 
invoke  those  authorities.  It  Is  my  un- 
derstanding the  administration,  par- 
ticularly the  State  Department,  would 
welcome  this  action. 

Mr.  HEINZ.  Mr.  President.  I  cannot 
dispute  the  majority  leader.  I  would 
only  add  If.  In  further  research,  we  dis- 
cover other  means  to  accomplish  the 
same  objectives,  or  the  administration 
can  find  them,  I  would  rather  they 
found  those  other  means  than  to  use 
the  International  Emergency  Econom- 
ic Powers  Act.  This  is  not,  in  the 
normal  sense  of  the  term,  an  economic 
emergency.  If  this  is  aU  we  have,  then 
so  be  It,  and  we  should  use  it.  If  there 
are  other  powers,  I  hope  that  we  make 
legislative  history  that  those  other 
powers  would  be  used  In  preference. 

I  thank  the  majority  leader. 

Mr.  DURENBERGER  addressed  the 
Chair. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, very  briefly,  this  resolution  is 
much  like  the  concurrent  resolution. 
Senate  Concurrent  Resolution  108, 
that  we  voted  on  almost  unanimous- 
ly—I  believe  it  was  unanimously— last 
Friday.  I  urge  all  of  my  colleagues  to 
reinforce  their  commitment  and  the 
commitment  of  this  country  to  the 
Panamanian  people  and  their  republic. 

I  also  ask  unanimous  consent  that 
Senator  Trible  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  D'AMATO  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'^AMATO.  Mr.  President,  while 
I  commend  the  action  of  the  majority 
leader  and  my  coUeagues  in  the 
Senate  who  have  sponsored  this  reso- 
lution, let  MS  make  it  clear  that  there 
have  been  a  number  of  us  who,  for 
weeks  upon  weeks,  have  predicted  ex- 
actly what  is  taking  place  today— the 
disintegration  of  Panama  and  the  Cu- 
banlzation. 

It  is  going  to  take  some  very  real 
action.  Basically,  while  I  am  going  to 
support  this,  this  is  too  little,  too  late. 
The  administration  had  better  wake 
up  and  respond  and  use  all  of  the 
measures  at  its  disposal,  measures  that 
It  could  have— and  I  am  not  talking 
about   invasion— and   that   it   should 

have  used. 

We  have  not  sent  the  proper  signal 
to  Noriega  and  to  his  thugs. 

Mr.  KERRY.  Mr.  President,  I  sup- 
port the  resolution  in  the  Senate  to 
condemn  United  States  corporate  cash 
payments  to  Panama.  I  regret  very 
much  that  such  payments  were  made. 
These  payments  have  the  effect  of 
propping  up  the  corrupt  Noriega 
regime.  While  unfortunately  this  reso- 
lution is  too  little,  too  late,  it  at  least 
sends  a  message  that  Noriega  must  go. 
And  that  is  the  right  message  for  us  to 
be  sending  to  Panama. 

According  to  press  reports,  Noriega 
has  managed  to  raise  almost  $3  million 
in  recent  days  by  taxes  and  fees  from 
United  States  companies  operating  in 
Panama,  including  Texaco,  Eastern 
Airlines,  and  the  Chiriqui  Land  Co.  of 
United  Brands.  Many  of  these  pay- 
ments were  made  in  cash. 

General  Noriega  desperately  needs 
U.S.  dollars.  Panama's  economy  Is  es- 
pecially vulnerable  because  it  depends 
on  United  States  dollars,  which  are 
the  official  currency  of  Panama.  It  is 
estimated  that  Panama  needs  $22  to 
$30  million  every  2  weeks  to  meet  its 
current  expenses.  These  expenses  in- 
clude paying  the  mUitary  and  140,000 
public  employees  in  Panama.  We 
should  not  be  helping  General  Noriega 
to  meet  those  payments. 

The  people  of  Panama  have  ex- 
pressed their  feelings  about  General 
Noriega  by  conducting  massive  street 
demonstrations,  and  by  conducting  a 
general  strike.  The  United  States  has 
expressed  strong  support  for  the  legiti- 
mate government  of  President  Eric 
Delvalle  and  for  the  people  of 
Panama.  We  have  a  strong  bipartisan 
consensus  on  this  foreign  policy  issue. 
It  is  nothing  less  than  an  outrage 
that  U.S.  companies  would  take  ac- 
tions which  undermine  that  bipartisan 
foreign  policy,  by  making  payments  to 
the  Noriega  regime.  There  can  be  no 
business  as  usual  with  Noriega.  He  is  a 
drug  trafficker  and  an  international 
outlaw.  He  must  be  forced  to  surren- 
der his  power  and  leave  Panama. 


The  hearings  which  my  Subconmiit- 
tee  on  International  Narcotics  and 
Terrorism  held  last  month  clearly 
demonstrated  Noriega's  deep  involve- 
ment in  the  flow  of  cocaine  into  this 
country.  Manuel  Noriega  is  literally 
poisoning  the  bloodstream  of  Ameri- 
ca's youth.  And  the  shame  of  the 
matter  is  that,  for  too  long,  our  own 
Government  has  been  cooperating 
with  Noriega.  We  have  treated  him  as 
a  security  asset  in  this  hemisphere. 
The  truth  is  exactly  the  opposite.  Nor- 
iega is  a  national  security  threat  to 
this  country. 

We  carmot  continue  to  give  aid  and 
comfort  to  the  Noriegas,  the  drug 
thugs,  the  Colombian  cartel,  and  the 
narcotraffickers.  We  have  got  to  get 
tough  on  drugs  and  drug  traffickers. 
There  are  no  other  Interests  that  come 
first,  because  nothing  is  more  impor- 
tant than  stopping  the  drug  traffic. 

Next  week,  I  will  hold  more  hearings 
on  this  subject,  which  will  further 
detail  the  extent  of  the  drug  empire  in 
which  Noriega  played  an  integral  part. 
This  is  truly  an  "empire  of  evil."  We 
must  send  a  strong  national  message 
that  we  are  serious  about  the  fight 
against  drugs.  Noriega  must  go. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Termessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  Illness. 

I  further  aimoimce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  New  Hampshire  [Mr. 
RuDMAN]  and  the  Senator  from  Ver- 
mont [Mr.  Stafford]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  92, 
nays  1,  as  follows: 


Kassebaum 

Kasten 

Lautenberg 

Leahy 

Levin 

Lugar 

Mateunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mlkulskl 

Mitchell 

Moynihan 


Sasser 

Shelby 

Simpson 

Specter 

Stennls 

Stevens 

Symms 

Thunnond 

Trible 

WaUop 

Warner 

Weicker 

Wilson 

Wlrth 


Murkowskl 

NicUes 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Reld 

RIegle 

Rockefeller 

Roth 

Sanford 

Sarbanes 

NAYS-1 
Hatfield 

NOT  VOTING— 7 

BIden  Kerry  Stafford 

Gore  Rudman 

Kennedy  Simon 

So  the  resolution  (S.  Res.  403)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 
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Adams 

Armstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

ChUes 

Cochran 


YEAS— 92 

Cohen 

Conrad 

Cranston 

D'Amato 

EHuiforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Evans 

Exon 

Ford 

Fowler 


Gam 

Glenn 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hecht 

Henin 

Heinz 

Helms 

HoUlngs 

Humphrey 

Inouye 

Johnston 

Kames 


PERMITTING  CERTAIN  EMPLOY- 
EES OF  THE  PANAMA  CANAL 
COMMISSION  PRIVILEGES  AT 
COMMISSARY  AND  EXCHANGE 
STORES  IN  THE  REPUBLIC  OF 
PANAMA 

Mr.  THURMOND.  Mr.  President,  I 
send  a  concurrent  resolution  to  the 
desk  and  ask  for  its  inmaediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 
The  bill  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  ill) 
to  express  the  sense  of  Congress  regarding 
the  temporary  waiver  of  the  prohibition  of 
the  United  States  from  permitting  certain 
employees  of  the  Panama  Canal  Commis- 
sion to  purchase  food  and  other  necessities 
at  commissary  and  exchange  stores  of  the 
Department  of  Defense  in  the  Republic  of 
Pansuna. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

Mr.  BYRD.  Mr.  President,  insofar  as 
I  know,  there  is  no  objection  on  this 
side.   The   other  side   will   speak   for 
themselves. 
Mr.  BOND.  There  is  no  objection. 
Mr.  DODD.  I  have  no  objection. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.  THURMOND.  Mr.  President,  we 
have  just  passed  a  joint  resolution 
from  the  House  which  some  feel  may 
be  amending  the  treaty,  which  we 
cannot  do  by  that  legislation. 

We  have  a  concurrent  resolution 
which  we  think  is  a  good  way  to 
handle  a  matter. 


The  joint  resolution  we  Just  passed 
provides  that  those  employees  of  the 
Panama  Canal  Commission  who  are 
United  States  citizens  are  authorized 
to  purchase  food  and  any  other  goods 
in  any  commissary  or  exchange  store 
located  in  Panama  which  is  operated 
by  any  military  department  of  the 
United  States  Government. 

That  is  fine,  if  we  had  that  author- 
ity. But  under  the  treaty,  you  have  to 
get  the  permission  of  the  Panamanian 
Government  to  do  that. 

Therefore.  Senator  Helms,  Senator 
DoDD,  Senator  D'Amato,  and  I  are  pre- 
senting a  concurrent  resolution.  I  will 
not  take  the  time  to  read  the  entire 
concurrent  resolution.  I  will  read  the 
resolving  clause. 

It  is  the  sense  of  Congress  (1)  that  in 
order  to  ensure  the  safety  of  the  employees 
of  the  Panama  Canal  Commission  who  are 
citizens  of  the  United  States  and  to  ensure 
the  uninterrupted  and  efficient  operation  of 
the  Panama  Canal,  the  Government  of  the 
Republic  of  Panama,  headed  by  President 
Delvalle,  should,  untU  such  time  as  such  em- 
ployees can  safely  purchase  food  and  other 
necessities  in  the  Republic  of  Panama  in 
adequate  quantities,  waive— 

And  that  is  the  key  point, 
any  restrictions  in  the  Panama  Canal 
Treaty  of  1977  that  prohibit  the  United 
SUtes  from  permitting  such  employees  to 
make  purchases  in  commissary  and  ex- 
change stores  operated  under  the  jurisdic- 
tion of  the  Department  of  Defense  in  the 
Republic  of  Panama. 

The  next  provision  was  added  by  the 
distinguished  Senator  from  Connecti- 
cut [Mr.  Dodd]. 
(2)  That  such  waiver  shall  be  in  effect 

until  the  current  crises  in  Panama,  brought 

about  by  General  Noriegas  refusal  to  step 

down,  continues. 


Mr.  President,  we  offer  this  concur- 
rent resolution  because  we  think  this 
is  the  right  way  to  do  it.  It  is  the  right 
way,  we  feel,  from  a  legal  standpoint, 
and  it  is  the  right  way  from  a  psycho- 
logical standpoint.  If  that  treaty  pro- 
vides you  have  to  get  the  Panamanian 
Goverrmienfs  permission,  passage  of  a 
bill  here  would  not  have  that  effect,  to 
amend  the  treaty.  This  conctirrent  res- 
olution would  request  the  Panamanian 
Government  to  go  along  and  allow  this 
to  be  done,  which  we  think  is  the 
proper  way  to  do  it. 

Mr.  President,  this  concurrent  reso- 
lution expresses  the  sense  of  the  Con- 
gress regarding  the  authority  of  some 
1,200  Federal  employees  of  the 
Panama  Canal  Commission  to  shop 
temporarily  at  military  commissaries 
and  exchanges  on  military  bases  in 
Panama  during  the  current  crisis. 

Our  Federal  employees  are  prohibit- 
ed imder  the  Panama  Canal  Treaty 
from  shopping  in  U.S.  military  stores. 
They  have  to  purchase  food,  medicine, 
and  necessities  of  life  for  their  families 
from  Panamanian  civilian  stores  in 
Panama  City.  It  is  a  great  risk  to  their 
lives  »if  they  attempt  to  shop  because 


of  the  riots,  turmoil,  and  the  anti- 
American  sentiment. 

Mr.  President,  this  situation  has 
reached  the  desperate  stage.  These 
American  families  are  restricted  to 
shop  at  shoppettes,  which  do  not  pro- 
vide meats,  medicines,  clothing  and 
other  essential  items  for  these  isolated 
families.  The  high  level  American  offi- 
cials in  the  Commission  Headquarters 
in  I*anama  already  have  authority 
under  the  treaty  to  shop  in  military 
stor6s 

Families  of  American  employees  who 
jMjtually  operate  the  canal  traffic  feel 
that  they  have  been  deserted  by  their 
Government.  Their  pleas  to  the 
Panama  Canal  Commission,  the  State 
Department  and  the  Congress  for  the 
past  several  weeks  have  not  brought 
any  relief.  They  feel  that  their  lives 
are  in  great  danger  as  the  political  sit- 
uation becomes  more  explosive. 

Mr.  President,  efforts  by  the  State 
Department  and  our  Panama  Canal 
Commission  have  been  unsuccessful  so 
far  in  convincing  Panamanian  authori- 
ties to  temporarily  lift  the  Panama 
Treaty  restrictions.  Efforts  to  estab- 
lish emergency  alternatives  have 
fallen  short  of  meeting  the  needs  of 
our  people.  Greater  pressure  must  be 
put  on  Panamanian  authorities  to  at 
least  temporarily  waive  the  restriction 
in  the  Panama  Canal  Treaty. 

Consequently,  we  are  submitting  a 
concurrent  resolution  to  convince  Pan- 
amanian authorities  in  a  mutual 
agreement  to  temporarily  authorize 
our  employees  and  their  families  to 
shop  at  military  stores,  as  an  excep- 
tion to  the  treaty  until  the  crisis  ends. 
This  is  a  critical  and  an  emergency  sit- 
uation for  United  States  employees 
working  in  Panama.  We  must  help 
them.  I  strongly  urge  prompt  action 
by  my  distinguished  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  a  family  who 
are  suffering  down  there  in  Panama 
because  they  carmot  purchase  any- 
thing because  the  Government  of 
Panama  has  not  permitted  them  to  do 
so.  be  printed  in  the  Record.  They 
carmot  buy  from  the  commissaries  be- 
cause they  do  not  have  the  authority. 
We  are  trying  to  get  immediate  relief 
for  those  people  down  there. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows 
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and  other  necessities.  We  have  met  repeat- 
edly with  the  Commission  to  voice  our  con- 
cerns of  the  dangers  of  shopping  in  Panama. 
Several  wives  have  reported  near  muggings 
or  a  feeling  of  unease  in  the  city  where  they 
must  travel  to  purchase  our  daily  needs. 

Several  families  have  stated  that  they  are 
running  out  of  food  for  their  families.  The 
simple  solution  would  be  to  open  the  U5. 
Army  Commissaries  to  us  on  a  limited  basis. 
The  State  Department  would  object  to  this 
because  it  would  be  against  the  Panama 
Canal  Treaty.  However,  this  is  clearly  a  des- 
perate situation  for  many  U.S.  citizen  em- 
ployees of  the  Panama  Canal  Commission. 
The  response  of  the  Panama  Canal  Commis- 
sion officials  (all  of  whom  shop  in  the  Com- 
missary) has  been  to  offer  us  C-rations  and 
no  offers  of  protection  until  such  time  as 
some  U.S.  citizen  is  physically  assaulted. 

As  Americans  living  overseas  and  working 
for  our  Government,  we  had  hoped  for  a 
better  response  to  our  plea  for  help. 
Yours  truly, 

Thomas  A.  Clarkz. 
Marilyn  K.  Clarke. 


Washington,  DC.  March  23.  1988. 
Hon.  Strom  TmniMOin). 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Thurmond:  We  are  writing 
to  you  about  the  serious  situation  that  the 
Panama  Canal  Commission  employees  and 
their  dependents  are  facing.  We  reside  in 
the  Republic  of  Panama  which  has  been  ex- 
periencing political  unrest  since  last  June. 
This  year  the  circumstances  surrounding 
Noriega  and  the  United  States'  relations 
with  Panama  has  put  Americans  living  here 
at  a  much  greater  risk  than  ever  before.  We 
are  still  expected  to  live  off  a  tiny  shoppette 
located  in  the  canal  area  which  does  not 
supply  us  with  meat,  medicines,  clothing 


Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  able  Senator  from  Con- 
necticut. 
Mr.  DODD.  I  thank  my  colleague  for 

yielding.       . 

The  Senator  from  South  Carolina 
has  described  the  situation  accurately. 
There  are  two  or  three  points  that  I 
would  reiterate  that  deserve  repeti- 
tion. 

One  is  I  believe  he  is  correct  that 
legislation  from  the  House  regarding  a 
similar  problem  was,  by  statute,  an  at- 
tempt to  modify  a  provision  of  a 
treaty.  I  believe  that  such  an  effort 
would  fail  on  constitutional  groimds. 

AVhat  the  Senator  from  South  Caro- 
lina has  done  is  offer  a  concurrent  res- 
olution which  says  this  is  what  ought 
to  be  done.  This,  I  think,  is  a  better 
way  to  achieving  that  goal. 

Second,  he  has  graciously  accepted  a 
provision  which  I  asked  him  to  add  to 
this  concurrent  resolution  which 
would  not  have  an  open-ended  waiver, 
which  is,  again,  kind  of  a  dangerous 
way  to  proceed,  but  defines  the  waiver 
in  terms  that  as  long  as  this  crisis  con- 
tinues, upon  the  termination  of  the 
crisis,  then  the  termination  of  the 
waiver.  It  would  not  be  needed  any 
longer. 

Last,  in  the  correspondence  which 
the  Senator  from  South  Carolina  has 
put  into  the  Record,  it  dramatizes  the 
problem.  Our  colleagues  may  not  have 
noticed  the  other  evening  on  one  of 
the  nightly  news  programs  the  signifi- 
cant problem  that  Americans  working 
in  the  zone  who  are  not  military  are 
having  in  getting  food  because  of  the 
strike  and  the  shutdown  of  stores. 

When  the  treaties  were  adopted,  one 
of  the  provisions  was  that  non-U.S. 
military  personnel  working  in  the  zone 
buy  their  food  and  commodities  at  the 
local  markets.  It  makes  it  very  diffi- 
cult  for   them   under  these   circvun- 

Mr.  President,  I  am  delighted  to  co- 
sponsor  this  concurrent  resolution  by 
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my  colleagxie  from  South  Carolina.  I 
think  it  is  appropriate.  We  will  be 
away  for  a  few  days.  This  will  relieve 
the  pressure  on  those  citizens  in  the 
zone  area  having  difficulty  in  acquir- 
ing the  basic  necessities.  I  urge  my  col- 
leagues to  support  this  concurrent  res- 
olution and  I  xu"ge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  Ill)  was  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  Ill 
Concurrent  resolution  to  express  the  sense 
of  Congress  regarding  a  temporary  waiver 
of  the  prohibition  on  the  United  States 
from  p>ermlttlng  certain  employees  of  the 
Panama  Canal  Commission  to  purchase 
food  and  other  necessities  at  commissary 
and  exchange  stores  of  the  Department  of 
I>ef  ense  in  the  Republic  of  Panama 
Whereas  the  security  of  employees  of  the 
Panama  Canal  Commission  who  axe  United 
States  citizens  has  been  seriously  threat- 
ened when  they  were  shopping  in  the  Re- 
public of  Panama  and.  as  a  result,  their  mo- 
bility has  been  severely  limited; 

Whereas  the  recent  political  unrest  in  the 
Republic  of  Panama  has  resulted  in  the 
closing  of  shops  and  other  businesses  in 
that  country  and  thereby  seriously  ham- 
pered the  ability  of  such  employees  to  pur- 
chase food  and  other  commodities; 

Whereas  the  operation  of  the  Panama 
Canal  is  seriously  Jeopardized  by  the  inabil- 
ity of  such  employees  to  purchase  food  and 
other  necessities  safely  and  in  adequate 
quantities; 

Whereas  paragraph  4  of  Article  I  of  the 
Panama  Canal  Treaty  of  1977  requires  the 
United  States  and  the  Republic  of  Panama 
to  assure  the  uninterrupted  and  efficient 
operation  of  the  Panama  Canal; 

Whereas  since  employees  of  the  Panama 
Canal  Commission  who  are  citizens  of  the 
United  States  are  essential  to  the  uninter- 
rupted and  efficient  operation  of  the 
Panama  Canal,  it  is  imperative  that  such 
employees  be  permitted  for  a  temporary 
period  of  time  to  purchase  food  and  other 
necessities  at  commissary  and  exchange 
stores  operated  under  the  jurisdiction  of  the 
Department  of  Defense  in  the  Republic  of 
Panama;  and 

Whereas  the  Government  of  the  Republic 
of  I>anama  has  refused  to  waive  restrictions 
In  such  treaty  that  prohibit  the  United 
States  from  permitting  employees  of  the 
Panama  Canal  Commission  who  are  citizens 
of  the  United  States  from  making  purchases 
In  such  stores; 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  It  is  the  sense  of 
Congress  that  in  order  to  ensure  the  safety 
of  the  employees  of  the  Panama  Canal 
Commission  who  are  citizens  of  the  United 
States  and  to  ensure  the  uninterrupted  and 
efficient  operation  of  the  Panama  Canal, 
the  Government  of  the  Republic  of 
Panama,  headed  by  President  Delvalle, 
should,  until  such  time  as  such  employees 
can  safely  purchase  food  and  other  necessi- 
ties in  the  Republic  of  Panama  in  adequate 
quantities,  waive  any  restrictions  in  the 
Panama  Canal  Treaty  of  1977  that  prohibit 
the  United  States  from  permitting  such  em- 
ployees to  make  pujxshases  in  commissary 


and  exchange  stores  operated  under  the  Ju- 
risdiction of  the  Department  of  Defense  In 
the  Republic  of  Panama;  and 

(2)  that  such  waiver  shall  be  in  effect 
until  the  current  crises  In  Panama,  brought 
about  by  General  Noriega's  refusal  to  step 
down  continues. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DODD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Florida  for  allowing  me  to  proceed. 

FIVE  THOUSAND  RECORD  VOTES 
CAST  BY  SENATOR  LUGAR 

Mr.  SIMPSON.  Mr.  President.  I 
would  like  to  join  in  commending  the 
Senator  from  Indiana.  I  congratulate 
him  for  his  spartan  dedication  to  duty 
and  his  able  representation  of  the 
people  of  Indiana. 

He  has  compiled  a  98.3-percent 
voting  record  in  his  12  years  of  Senate 
service.  That  is  a  remarkable  record. 
His  commitment  has  given  the  best 
voting  record  of  any  Senator  ever,  I 
am  told. 

He  has  not  only  surpassed  the 
record  of  Benjamin  Harrison,  but 
other  prominent  Hoosiers  as  well,  in- 
cluding Thomas  Hendricks  and 
Charles  Fairbanks,  who  both  served  as 
Vice  Presidents;  James  Watson,  who 
served  as  Senate  majority  leader; 
Sherman  Minton,  who  also  served  on 
the  U.S.  Supreme  Court;  Albert  Bever- 
idge,  the  great  Progressive  leader;  and 
Jesse  Bright,  who  was  the  last  Senator 
to  be  expelled  from  the  body  for  sup- 
plying guns  to  the  Confederacy. 

During  the  98th  Congress,  the  Sena- 
tor from  Indiana  had  a  perfect  voting 
record  while  serving  in  the  Republican 
leadership  as  chairman  of  the  Repub- 
lican Senatorial  Campaign  Committee. 
That  leadership  position  required 
travel  around  the  country  on  behalf  of 
Senate  candidates,  yet  Senator  Lugar 
missed  no  votes  during  1983-84. 

Senator  Lugar  is  one  of  the  "work- 
horses" in  the  Senate,  and  he  is  most 
effective  because  he  is  here,  voting 
and  participating  in  legislation.  It  is 
indeed  most  fitting  that  we  take  just  a 
moment  to  stop  and  pay  tribute  to 
him  on  this  achievement  of  casting  his 
5,000th  vote  in  his  Senate  career. 


vidual  accomplishments  in  the  making 
of  policy  has  been  his  constant  and 
faithful  attendence  to  Senate  busi- 
ness. 

Mr.  President,  the  last  vote,  that  is, 
the  vote  on  the  Panama  resolution, 
sponsored  by  the  majority  leader, 
myself,  and  others,  was  the  5,000th 
vote  in  the  career  of  Senator  Richard 
Lugar.  In  addition  to  that.  Senator 
Lugar  over  the  period  of  time  since  he 
came  to  the  Senate  in  1977  has  a  98.6 
percent  voting  record,  all  of  which  is 
the  envy  of  his  colleagues  as  is  his 
record  in  general.  We  all  rise  to  com- 
pliment Dick  Lugar  on  this  occasion. 


SENATOR  LUGAR'S  5,000TH  VOTE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  hail  one  of  the  signal 
achievements  of  our  colleague,  the 
senior  Senator,  Dick  Lugar.  from  the 
State  of  Indiana.  Senator  Lugar  has 
been  Icnown  for  many  things  as  a 
Member  of  this  body  over  many  years, 
but  one  of  the  things  of  which  he  has 
taken  the  most  pride  other  than  indi- 


big  cypress  national 
preserve  addition 

Mr.  CHILES.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  90. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  90)  entitled  "An  Act  to  establish  the  Big 
Cypress  National  Preserve  Addition  in  the 
State  of  Florida,  and  for  other  purposes",  do 
pass  with  the  following  amendments: 

Page  3,  line  17,  strike  out  "The",  and 
insert:  (a)  Big  Ctfrkss  National  Preserve 
Addition.— The 

Page  4,  lines  14  and  15,  strike  out  "Big  Cy- 
press National  Preserve  Addition.".",  and 
Insert:  'Big  Cypress  National  Preserve  Addi- 
tion' and  shall  be  managed  in  accordance 
with  section  4. 

Page  4,  strike  out  all  after  line  15  over  to 
and  including  line  17  on  page  5. 

Page  5,  line  18,  strike  out  "  "(c)",  and 
insert:  "(d) 

Page  6,  line  21,  strike  out  "sec.  5.",  and 
insert:  Sec.  4. 

Page  9,  line  12,  strike  out  "sec.  6.",  and 
insert:  Sec.  5. 

Page  9,  line  15,  strike  out  "  "Sec.  U.",  and 
Insert:  "Sec.  10. 

Page  10,  line  1,  strike  out  "sec.  7.",  and 
insert:  Sec.  6. 

Page  10,  line  4,  strike  out  "  "Sec.  12.  Not 
later  than  one  year"  ,  and  insert:  "Sec.  11. 
Not  later  than  two  years 

Page  10,  lines  13  and  14.  strike  out  "  aU 
access  rights  for  public  and  private  use;", 
and  Insert:  the  access  points  developed  pur- 
suant to  section  10; 

Page  11,  line  5,  strike  out  "sec.  8."  and 
insert:  Sec.  7. 

Page  11,  strike  out  line  15,  and  Insert:  tlon 
and  such  sums  as  may  be  necessary  for  de- 
velopment.". 

Page  11,  line  16,  strike  out  "sec.  9",  and 
insert:  Sec.  8. 

Page  11,  line  20,  strike  out  "  "Sec.  13.", 
and  insert:  "Sec.  12. 

Page  11,  strike  out  all  after  line  23,  over  to 
and  including  line  8  on  page  12,  and  Insert: 
regulations  governing  the  exploration  for 
and  development  and  production  of  non- 
'  Federal  interests  in  oU  and  gas  located 
within  the  boundaries  of  the  Big  Cypress 
National  Preserve  and  the  Addition,  includ- 
ing but  not  limited  to  access  on,  across,  or 
through  all  lands  within  the  boundaries  of 
the  Big  Cypress  National  Preserve  and  the 


Addition  for  the  purpose  of  conducting  such 
exploration  or  development  and  production. 

Page  12,  strike  out  lines  21-23,  inclusive, 
and  Insert:  activities  may  not  be  undertak- 
en, except  pursuant  to  a  permit  Issued  by 
the  National 

Page  13,  line  3,  strike  out  "or  access". 

Page  14,  lines  14  and  15,  respectively, 
strike  out  "or  access". 

Page  14,  lines  17  and  18,  strike  out  "access 
on,  across  or  through  federally  owned  or 
controlled  lands  or". 

Page  15,  line  2,  strike  out  "access  or  . 

Page  15,  lines  9  and  10,  strike  out  "access 
on,  across  or  through  federally  owned  or 
controlled  lands  and". 

Page  15,  lines  20  and  21,  strike  out  "access 
across  federally  owned  or  controlled  lands 

and".  ,    „ 

Page  16,  line  4,  strike  out  all  after  "for  , 
down  to  and  Including  line  8,  and  Insert:  the 
exploration  or  development  and  production 
of  non-Federal  oU  and  gas  rights  located  be- 
neath the  surface  of  lands  within  the 
boundaries  of 

AMENDBIENT  NO.  1936 

Mr.  CHILES.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  three  amendments  I 
now  send  to  the  desk.  I  ask  unanimous 
consent  that  they  be  considered  en 

bloc.  

The  PRESIDING  OFFICER.  With- 
out Objection,  the  amendments  will  be 
considered  en  bloc. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  ChilesI 
proposes  an  amendment  numbered  1925. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
I>urpo8e  to  clarify  the  Intent  of  the  bUl 
with  respect  to  the  continuation  of  tradi- 
tional hunting  and  fishing  opportunities 
within  the  Addition: 

"Section  10  of  the  Act  of  October  11,  1974. 
as  added  by  section  5  of  the  bill,  is  amended 
by  striking  "appropriate  wUdllfe  protection 
and  where  appropriate,  hunting,  fishing, 
frogglng,  and  other  recreational  opportuni- 
ties" and  Inserting  "wUdlife  protection, 
hunting,  fishing,  frogglng,  and  other  tradi- 
tional recreational  opportunities". 

Section  10  of  the  Act  of  October  11,  1974, 
as  added  by  section  5  of  the  bill,  is  amended 
by  striking  "Not  more  than  3"  and  inserting 
"Three".  ..    ,„_. 

Section  8  of  the  Act  of  October  11,  1974, 
as  amended  by  section  7  of  the  bill.  Is 
amended  by  striking  "Addition  and  such 
sums  as  may  be  necessary  for  development." 
and  inserting  "Addition.  There  is  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  development  In  the 
Addition." 

Mr.  CHILES.  Mr.  President,  I  might 
say  that  the  amendment  and  the 
bringing  up  of  the  bill  have  been 
cleared  on  the  minority  side  with  Sen- 
ator Wallop. 

Mr.  CHILES.  Mr.  President,  I  am  de- 
lighted that  the  Senate  is  taking  final 
action  today  to  protect  environmental- 
ly sensitive  habitat  at  a  reasonable 
cost  by  approving  S.  90.  This  legisla- 
tion will  add  146,000  acres  to  the  Big 


Cypress  National  Preserve  in  south 
Florida,  a  region  nationally  recognized 
for  its  wide  variety  of  plant  and 
animal  species  and  home  to  the  endan- 
gered Florida  panther. 

Acquisition  for  the  preserve  addition 
will  be  in  conjunction  with  the 
planned  construction  of  Interstate  75. 
This  construction  will  sever  existing 
access  to  private  property  north  and 
south  of  the  highway,  requiring  the 
payment  of  damages  to  the  property 
owners  by  the  Florida  Department  of 
Trtmsportation.  By  passing  this  legis- 
lation today,  we  will  be  able  to  utilize 
the  DOT  severance  damage  funds,  and 
thus  make  it  possible  for  the  public  to 
acquire  these  unique  lands  for  sub- 
stantially less  cost  than  would  other- 
wise be  possible. 

As  an  original  sponsor  of  the  Federal 
legislation  establishing  the  Big  Cy- 
press National  Preserve,  I  am  keenly 
aware  of  the  role  water  quality  and 
quantity  plays  in  ensuring  the  liveli- 
hood of  Everglades  National  Park 
which  is  directly  south  of  the  preserve. 
The  Everglades  ecosystem  is  fragile 
and  totally  dependent  on  the  complex 
hydrology  of  the  entire  region.  The 
Big  Cypress  Preserve  was  established 
by  Congress  in  1974  to  make  sure  this 
important  watershed  area  was  not  fur- 
ther developed  or  disrupted.  Passage 
of  S.  90  will  guarantee  an  improved 
system  of  protection  for  the  water- 
shed. 

This  legislation  will  also  assure  that 
the  traditional  recreational  opportuni- 
ties including  hunting  and  fishing  al- 
lowed in  the  existing  preserve  shall 
occur  on  the  addition.  Although  there 
have  been  disagreements  in  the  past 
over  management  policies,  I  hope  that 
the  National  Park  Service  will  begin  to 
work  seriously  with,  and  follow  the 
guidance  of.  the  Florida  Freshwater 
Pish  and  Game  Commission  in  the 
management  of  recreational  activities 
including  hunting  and  fishing.  Any 
change  in  the  number  of  hunting  days 
or  types  of  allowable  activities  should 
be  the  resvQt  of  thorough  study  and 
analysis,  public  comment  and  proper 
documentation  of  degration  of  the  re- 
source. 

I  have  looked  forward  to  expanding 
this  spectacular  preserve  for  some 
time  now,  Mr.  President,  and  I  know 
that  any  further  delay  wiU  prevent  us 
from  enjoying  the  cost-savings  provi- 
sions of  this  bill.  When  the  Federal 
Government  has  an  opportunity  such 
as  this,  we  ought  to  seize  it.  I  am 
pleased  that  the  Senate  will  do  just 
that  today. 

Mr.  GRAHAM.  Mr.  President,  I 
stand  before  my  colleagues  today  to 
urge  your  support  and  approval  of  S. 
90  with  the  three  cleared  amend- 
ments. I  comment  my  distinguished 
colleague  and  good  friend.  Senator 
Chiles,  for  his  diligent  work  over  the 
years  on  this  bill.  It  is  only  fitting  that 
Senator  Chiles  participate  in  the  final 


passage  and  witness  enactment  of  this 
bill  before  his  retirement  from  the 
Senate. 

The  Big  Cypress  National  I*reserve 
Addition  Act  authorizes  the  Depart- 
ment of  Interior  to  participate  with 
the  State  of  Florida  in  the  acquisition 
of  a  146.000  acre  addition  to  the  Big 
Cypress  National  Preserve. 

It  is  our  hope  that  within  the  next 
few  months,  agreement  will  be 
reached  on  a  proposed  land  exchange 
between  the  Depautment  of  Interior 
and  the  Collier  family  of  Florida.  This 
exchange  would  include  the  acquisi- 
tion of  much  of  the  acreage  in  the  pre- 
serve addition  which  S.  90  designates. 
The  exchange  would  also  include 
other  lands  in  Florida  criticaly  impor- 
tant to  protecting  sensitive  areas  and 
species— including  the  10.000  islands. 
As  I  have  stated  before,  once  agree- 
ment is  reached,  I  stand  ready  to  sup- 
port legislation  approving  the  ex- 
change. 

The  swjtion  you  take  today  can  save 
one  of  the  most  significant  and  endan- 
gered natural  resources  on  this  conti- 
nent. It  is  absolutely  unique— one  of  a 
kind.  It  is  the  key  to  the  survival  of 
countless  endangered  species— plants 
and  animals  and  reptiles— all  depend- 
ent on  this  one  fragile  linchpin  for 
their  own  continued  existence. 

A  primary  goal  in  this  effort  is  to 
create  an  envelope  of  protection 
around  Everglades  National  Park.  If 
we  fail  to  act,  the  146,000  acres  com- 
prising the  Big  Cypress  addition  are 
likely  to  be  developed  into  citrus 
groves  and  subdivisions.  The  resulting 
alterations  in  water  flow  and  the  deg- 
radation of  water  quality  could  be 
drastic.  One  of  the  most  important  in- 
vestments in  our  National  Parks 
System  would  be  wasted. 

We  have  an  obligation  to  the  rest  of 
the  world— not  just  to  Floridians  or 
even  Americans— to  preserve  the  mys- 
terious beauty  of  the  Everglades  and 
the  complexities  of  its  function  as  a 
water  provider— to  preserve  also  the 
singular  plant  and  animal  and  marine 
life  species  only  found  in  the  Ever- 
glades hammocks  and  marshes. 

State  and- Federal  cooperation  in  the 
purchases  of  the  Big  Cypress  addition 
is  profoimdly  important  to  the  future 
and  our  quality  of  life.  The  Federal 
Government  has  as  grave  a  responsi- 
bility to  protect  its  consideralJle  in- 
vestment in  the  Big  Cypress  and  in  the 
Everglades  National  Park  as  it  does  to 
join  Florida  in  preserving  an  environ- 
mental treasure  for  the  rest  of  Amer- 
ica—and for  the  world. 

I  encourage  my  colleagues  to  ap- 
prove S.  90.  

THE     PRESIDING     OFFICER.     If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
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Mr.  BOND.  Mr.  President,  today  we 
have  dealt  with  a  matter  involving 
Panama.  We  have  taken  steps  to  send 
money  to  the  Contras  to  allow  them  to 
continue  to  fight  for  democracy  in 
Nicaragua.  I  think  it  is  also  important 
for  us  at  this  point  to  look  at  the  situ- 
ation in  El  Salvador  and  its  implica- 
tions for  United  States  national  securi- 
ty. 

The  recent  elections  in  El  Salvador, 
once  again,  have  proved  a  strong 
desire  of  the  people  of  that  country  to 
live  in  a  democratic  government.  The 
U.S.  observer  mission,  of  which  I  was  a 
member,  concluded  that  the  elections 
were  conducted  in  a  fair  and  proper 
manner.  At  this  time,  there  is  still  not 
a  final  resolution  of  all  races,  but  it 
appears  clear  the  ARENA  party  has 
done  much  better  than  in  the  past 
elections. 

That  party  is  headed  by  Mr.  Alfredo 
Cristiani,  a  moderate  businessman 
who  studied  at  Georgetown  University 
in  Washington  and  is  highly  regarded 
by  our  embassy  officials  in  San  Salva- 
dor. I  know  my  colleagues  will  join  me 
In  the  hope  the  newly  elected  officials 
will  dedicate  themselves  to  ending  the 
violence  that  has  wracked  El  Salvador 
for  most  of  this  decade,  improving  the 
economy  and  especiaUy  ensuring 
human  rights  and  demonstrating  its 
commitment  for  all  citizens. 

The  challenge  for  the  Government 
of  El  Salvador  wHl  be  to  continue  its 
commitment  to  democracy,  resisting 
the  temptation  to  react  to  the  provo- 
cation of  the  Communist  guerrillas 
with  excessive  use  of  force.  This  is  one 
area  in  which  the  United  States  can  be 
of  assistance,  specifically  by  making 
available  dollars  for  additional  police 
training  to  deal  with  urban  strife 
caused  by  groups  fronting  for  the 
FMLN. 

The  Government  of  El  Salvador  can 
only  hope  to  keep  the  support  of  its 
citizens  if  they  are  treated  fairly  and 
humanly. 

It  is  a  difficult  task,  fighting  against 
a  well-financed  group  of  Communist 
guerrillas,  to  make  the  government 
soimd.  stable,  and  secure.  The  FMLN, 
which  is  backed  by  regimes  in  the 
Soviet  Union,  Cuba,  and  Nicaragua, 
has  made  it  very  difficult  for  the  stiU- 
fragile  democracy  in  El  Salvador  to 
survive.  In  attacking  the  country's  in- 
frastructure—major public  utilities 
such  as  electricity,  water  and  tele- 
phone—the guerrillas  hope  to  force 
the  government  to  divert  resources 
toward  repairing  these  facilities  and 
then  give  government  critics  the  op- 
portunity to  complain  that  the  govern- 
ment is  not  meeting  other  needs. 

Mr.  President,  the  Communist  guer- 
rillas are  not  Just  attacking  the  physi- 
cal infrastructure  of  the  country. 
They  are  attacking  its  people  and  its 
governmental  framework  as  well.  Doc- 
uments recently  recovered  from  a  cap- 


tured FMLN  courier  reveal  extensive 
plans  to  use  front  groups  to  pursue 
the  takeover  of  the  government  and  to 
use  peace  talks  merely  as  a  means  of 
furthering  their  goals  of  Communist 
domination.  The  documents  which 
were  captured  on  February  10  of  this 
year  in  Chalatenango  Department 
from  a  courier  en  route  from  Com- 
mandante  Joaquin  Villalobos  to  Com- 
mandante  Ferman  Cienfuegos  provide 
an  alarming  picture  of  the  FMLN's 
plans. 

One  document  stressed  that  1988- 
1989  is  an  optimal  period  for  insurrec- 
tion and  talks  of  the  need  to  create 
third  forces  not  directly  linked  to  the 
FMLN. 

The  document  emphasizes  the  im- 
portance the  guerrillas  place  on  estab- 
lishing and  infiltrating  legitimate 
groups  in  carrying  out  the  FMLN  po- 
litical agenda. 

Another  document  details  a  plan  to 
create  a  national  women's  organiza- 
tion controlled  by  the  FMLN  and  to 
work  to  get  that  group  affiliated  with 
international  solidarity  and  women's 
organizations.  The  plan  names  specific 
groups  which  could  be  used  as  sources 
of  recruits  for  the  new  orgEuiization. 
Other  captured  documents  establish 
the  guerrillas'  intent  to  use  peace  tallss 
to  achieve  the  victories  they  have  been 
denied  on  the  battlefield,  not  to 
achieve  peace. 

For  example,  one  document  entitled 
"Strategic  Appreciation"  states: 

The  value  oi  negotiations  Is  not  to  be  seen 
in  terms  of  the  value  of  negotiating  •  •  • 
but  rather,  from  the  perspective  of  the 
weakening  of  the  Yankee  Administration 

•  ••  of  its  inability  to  bring  to  bear  its  own 

power,  and  of  its  international   isolation 

•  •  • 

The  document  goes  on  to  discuss 
how  the  elimination  of  the  Nicaraguan 
Contras  through  the  vehicle  of  the 
Arias  peace  talks  will  work  to  the  ben- 
efit of  the  Communists  in  El  Salvador. 
The  document  states: 

The  acceptance  by  the  U.S.A.  of  the  Nica- 
raguan revolution  will  l)e  the  consequence 
of  a  strategic  defeat  of  global  proportions 
which  will  eventually  affect  the  U.S.  coun- 
terinsurgency  program  and  support  for  the 
government  of  El  Salvador. 

I  continue: 

Because  of  all  of  this,  Esquipulas  II  is.  was 
and  will  continue  to  be  a  positive  instru- 
ment for  the  revolution,  even  at  the  most 
complex  margins  of  play,  as  long  as  the  rev- 
olutionary forces  use  it  offensively  to  divide 
and  conquer  •  •  *. 

Mr.  President,  I  could  go  on  and  on 
reading  excerpts  such  as  these  from 
the  captured  documents.  But  I  believe 
it  is  clear  already  that  the  FMLN  is  a 
severe  threat  to  democracy  in  El  Sal- 
vador. Certainly  the  statements  made 
earlier  this  week  by  Comandante  Villa- 
lobos make  it  clear  that  the  FMLN 
plans  to  step  up  its  war  against  the 
people  of  El  Salvador. 

It  is  my  firm  belief  that  the  United 
States  must  continue  to  assist  the  gov- 


ernment in  fighting  the  FMLN  and  in 
repairing  the  damages  caused  by  the 
guerrillas  just  as  we  have  provided  as- 
sistance in  response  to  the  natural  dis- 
aster of  the  Salvadoran  earthquake. 
We  must  also  continue  to  support  the 
government  in  resisting  the  FMLN 
strategy  aimed  at  provoking  govern- 
ment repression  and  forcing  a  cutoff 
of  U.S.  aid.  Finally,  by  helping  and 
promoting  the  growth  of  a  strong  free 
market  economy,  we  can  help  the  Sal- 
vadoran people  to  achieve  an  economi- 
cally-strong country. 

Mr.  President,  I  wish  to  conclude 
with  the  full  text  of  my  prepared  re- 
marks. 

Mr.  President,  the  situation  in  Cen- 
tral America  has  been  in  the  news 
even  more  than  usual  during  the  past 
few  weeks.  FHrst,  we  were  shocked  to 
see  thousands  of  Communist  Sandi- 
nista  troops  pour  over  the  border  into 
Honduras— blatantly  violating  the 
terms  of  the  Arias  peace  plan  In  an  at- 
tempt to  cnish  the  Contras,  capture 
their  remaining  supplies,  and  force 
them  to  concede  defeat  at  the  negoti- 
ating table. 

Next  we  saw  the  surprise  cease  fire 
agreement  between  the  Sandinistas 
and  the  Contras— an  agreement  which 
we  all  are  hopeful  will  lead  to  true 
democratic  reforms.  I  for  one  remain 
skeptical  that  the  Sandinistas  will  ful- 
fill the  promises  they  have  made.  For 
this  reason  I  have  voted  to  provide  the 
Contras  at  least  with  a  minimal 
amount  of  aid  which  we  hope  will 
allow  them  to  continue  to  exist  as  a 
viable  opposition  force. 

This  dangerous  situation  can  have 
major  impacts  on  Nicaragua's  neigh- 
bors especially  El  Salvador.  March  20, 
El  Salvadorans  went  to  the  polls  for 
the  fourth  time  since  1982  to  elect 
their  representatives  democratically. 
But  now  the  Communist  guerrillas  in 
El  Salvador  are  saying  that  they  will 
begin  a  new  push  to  overthrow  the 
government. 

I  think  that  today  while  we  are 
taking  steps  to  send  money  to  the 
Contras  to  allow  them  to  continue  to 
fight  for  democracy  in  Nicaragua,  It  is 
important  to  look  also  to  the  situation 
In  El  Salvador  and  its  implications  for 
U.S.  national  security. 

The  recent  elections  in  EH  Salvador 
once  again  have  proved  the  strong 
desire  of  the  people  of  that  country  to 
live  in  a  democratic  country.  The  U.S. 
observer  mission,  of  which  I  was  a 
member,  concluded  that  the  elections 
were  conducted  in  a  fair  and  proper 
manner.  At  this  time  there  is  stUl  not 
a  final  resolution  of  all  races,  but  it 
appears  clear  that  the  ARENA  party 
has  done  much  better  than  in  past 
elections. 

We  are  all  aware  of  the  past  human 
rights  abuses  in  El  Salvador,  Including 
some  associated  with  the  ARENA 
party.  Certainly,  anyone  watching  the 
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evening  news  In  the  past  few  days  has 
heard  time  and  time  again  of 
ARENA'S  and  Roberto  D'Aubisson's 
alleged  links  to  right-wing  death 
squads.  I  do  not  suggest  that  we 
should  brush  these  facts  aside,  rather, 
I  believe  the  United  SUtes  should 
make  It  clear  that  we  will  be  watching 
closely  to  ensure  that  himaan  rights 
are  respected  and  that  the  democratic 
process  is  followed.  At  the  same  time,  I 
believe  it  is  critical  to  note  that  Mr. 
D'Aublsson  is  no  longer  the  ARENA 
leader.  Rather,  the  party  is  now 
headed  by  Alfredo  Cristiani.  Mr.  Cris- 
tiani, a  moderate  businessman  who 
studied  at  Georgetown  University  is 
highly  regarded  by  our  embassy  offi- 
cials In  San  Salvador. 

It  faces  a  difficult  task  In  fighting 
against  a  well-financed  group  of  Com- 
munist guerrillas.  The  FMLN,  which  is 
backed  by  the  regimes  in  the  Soviet 
Union,  Cuba,  and  Nicaragua  has  made 
It  difficult  for  the  stiU-fragile  democ- 
racy in  El  Salvador  to  survive.  In  at- 
tacking the  country's  Infrastructure- 
major  public  utilities  such  as  electric- 
ity, water,  and  telephone— the  guerril- 
las hope  to  force  the  government  to 
divert  resources  toward  repairing 
these  facilities  and,  at  the  same  time, 
give  government  critics  an  opportunity 
to  complain  that  the  government  is 
not  meeting  other  high-priority  needs 
of  the  people. 

But  Mr.  President,  the  Communist 
guerrillas  are  not  Just  attacking  the 
physical  infrastructure  of  the  country, 
they  are  attacking  the  people,  and  the 
governmental  framework  as  well.  Doc- 
uments recently  recovered  from  a  cap- 
tured FMLN  courier  reveal  extensive 
plans  to  use  front  groups  to  pursue 
the  takeover  of  the  government  and  to 
use  peace  talks  merely  as  a  means  of 
fvuiiherlng  their  goal  of  a  Communist 
regime. 

The  documents  which  were  captured 
on  February  10  of  this  year  In  Chala- 
tenango Department  from  a  courier  en 
route  from  Comandante  Joaquin  Villa- 
lobos to  Comandante  Ferman  Cienfue- 
gos provide  a  very  alarming  picture  of 
the  FMLN's  plans. 

One  document  stresses  that  1988-89 
is  an  optimal  period  for  Insurrection 
and  talks  of  the  need  to  create  third 
forces  not  directly  linked  to  the 
FMLN.  The  document  emphasizes  the 
Importance  the  guerrillas  place  on  es- 
tablishing and  infiltrating  legitimate 
groups  to  carry  out  the  FMLN  politi- 
cal agenda. 

Another  document  details  a  plan  to 
create  a  national  women's  organiza- 
tion controUed  by  the  FMLN  and  to 
work  to  get  that  group  affiliated  with 
International  solidarity  and  women's 
organizations.  The  plan  names  specific 
groups  which  could  be  used  as  sources 
of  recruits  for  the  new  organization. 

Other  captured  documents  establish 
the  guerrillas'  intent  to  use  peace  talks 
to  achieve  the  victories  they  have  been 


denied  on  the  battlefield— not  to 
achieve  peace.  For  example,  one  docu- 
ment entitled  "Strategic  Apprecia- 
tion" states:  "The  value  of  negotia- 
tions is  not  to  be  seen  in  terms  of  the 
value  of  negotiating  •  •  *  but  rather, 
from  the  perspective  of  the  weakening 
of  the  Yankee  Administration  •  •  •  of 
Its  Inability  to  bring  to  bear  Its  own 
power,  and  of  Its  International  Isola- 
tion   

The  document  goes  on  to  discuss 
how  the  elimination  of  the  Nicaraguan 
Contras  through  the  vehicle  of  the 
Arias  peace  talks  will  work  to  the  ben- 
efit of  the  Communists  in  El  Salvador. 
The  document  states:  "The  acceptance 
by  the  U.S.A.  of  the  Nicaraguan  revo- 
lution will  be  the  consequence  of  a 
strategic  defeat  of  global  proportions 
which  will  eventually  affect  the  U.S. 
countertnsurgency  program  and  sup- 
port for  the  government  of  El  Salva- 
dor." It  goes  on:  "Because  of  all  of 
this,  Esquipulas  II  is,  was  and  will  con- 
tinue to  be  a  positive  instrument  for 
the  revolution,  even  at  the  most  com- 
plex margins  of  play,  as  long  as  the 
revolutionary  forces  use  it  offensively 
to  divide  and  conquer  •  •  •" 

Mr.  President,  I  could  go  on  and  on 
reading  excerpts  such  as  these  from 
the  captured  documents.  But  I  believe 
It  Is  clear  already  that  the  FMLN  is  a 
severe  threat  to  democracy  in  El  Sal- 
vador. Certainly  the  statements  made 
earlier  this  week  by  Comandante  Villa- 
lobos make  it  clear  that  the  FMLN 
plans  to  step  up  its  war  against  the 
people  of  El  Salvador. 

It  is  my  firm  belief  that  the  United 
States  must  continue  to  assist  the  gov- 
ernment in  fighting  the  FMLN  and  in 
repairing  the  damages  caused  by  the 
guerillas  just  as  we  have  provided  as- 
sistance in  response  to  the  natural  dis- 
aster of  the  Salvadoran  earthquake. 
We  must  also  continue  to  support  the 
government  in  resisting  the  FMLN 
strategy  aimed  at  provoking  govern- 
ment repression  and  forcing  a  cutoff 
of  U.S.  aid.  Finally,  by  helping  and 
promoting  the  growth  of  a  strong  free 
market  economy,  we"  can  help  the  Sal- 
vadoran people  to  achieve  an  economi- 
cally-strong country. 

The  United  States  has  a  strong  in- 
terest in  helping  its  Central  American 
neighbors,  like  El  Salvador,  to  mature 
into  full-fledged  democracies.  In  the 
short  term  there  are  several  steps  that 
the  United  States  can  take  to  be  sup- 
portive of  El  Salvador  during  this 
process.  Some  I  have  already  men- 
tioned, in  addition  we  should  make  It 
clear  that  our  support  for  President 
Duarte  as  the  elected  leader  of  El  Sal- 
vador remains  strong  and  that  we  will 
not  back  down  from  our  commitment. 
Also,  we  should  make  it  absolutely 
clear  that  we  will  watch  closely  to 
ensure  that  both  parties  demonstrate 
a  strong  respect  for  human  rights  and 
eliminate  corruption  from  within. 


Mr.  President,  Monday's  edition  of 
La  Prensa  contained  an  editorial  prais- 
ing the  Salvadorans  for  their  strong 
support  of  democracy  on  March  20. 
The  editorial  said:  "The  Salvadoran 
people  have  written  anpther  golden 
page  in  the  book  of  their  history.  And 
have  omde  known  with  clarity  their 
will  and  desires.  We  ask,  then,  that 
their  will  and  desires  be  respected. 
•  •  •"  I  share  this  sentiment,  as  I  hope 
my  colleagues  in  the  Congress  do  as 
well  share  it.  I  hope  also  that  my  col- 
leagues in  the  Congress  will  realize  the 
threat  posed  by  the  Communist  guer- 
rillas in  El  Salvador  and  take  actions 
to  continue  to  support  democracy  in 
that  country.  Finally,  hope  that  the 
newly  elected  officials  in  El  Salvador 
will  work  to  see  that  the  will  of  the 
people  is  Implemented  and  that  de- 
mocracy and  respect  for  humsm  rights 
becomes  a  lasting  figure  in  El  Salva- 
doran life. 

Although  we  will  have  to  wait  and 
see  what  the  election  means  for  El  Sal- 
vador's future,  the  turnout  Sunday 
showed  that  El  Salvador  is  clearly 
committed  to  democracy.  The  statis- 
tics that  have  come  In  are  ones  of 
which  all  El  Salvadorans  can  be  proud. 
Approximately  70  percent  of  eligible 
voters  went  to  the  polls— despite  the 
facts  that  they  faced  long  trips  to  the 
polls,  long  lines  at  the  voting  booths 
and  threats  of  violence  from  the  Com- 
munist FMLN  guerrillas.  I  only  wish 
that  here  in  the  United  States  where 
voting  Is  both  quick  and  easy,  we  could 
get  so  large  a  percentage  of  the  elec- 
torate to  the  polls. 

I  know  that  my  colleagues  join  me  in 
the  hope  that  the  newly  elected  offi- 
cials will  dedicate  themselves  to 
ending  the  violence  that  has  wracked 
El  Salvador  for  most  of  this  decade  Im- 
proving the  economy,  and  especially 
ensuring  himian  rights  and  demon- 
strating its  commitment  freedoms  for 
all  citizens. 

The  challenge  for  the  Government 
of  El  Salvador  wlU  be  to  continue  its 
commitment  to  democracy,  resisting 
the  temptation  to  react  to  the  provo- 
cation of  the  Communist  guerrillas 
with  excessive  use  of  force.  This  is  one 
area  in  which  the  United  States  can  be 
of  assistance— especlaUy  by  making 
available  dollars  for  additional  police 
training  to  deal  with  urban  strife 
caused  by  groups  fronting  for  the 
FMLN. 

The  Government  of  El  Salvador  can 
only  hope  to  keep  the  support  of  its 
citizens  if  they  are  treated  fairly  and 
humanely. 


PANAMA  CANAL  TREATIES  %»DSE 
IMPENDING  THREAT 

Mr.  HEFLIN.  Mr.  President,  in  the 
last  48  hours  it  has  become  clear  that 
Gen.  Manuel  Antonio  Noriega  has 
managed  to  maintain  his  control  of 
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the  dictatorship  in  Panama,  despite 
the  general  strike  waged  against  him 
by  the  people  of  Panama  and  despite 
the  economic  measures  imposed  by  the 
United  States  in  an  effort  to  oust  him 
from  power. 

Indeed,  it  appears  that  Noriega  has 
become  even  more  entrenched  as  dic- 
tator of  Panama.  In  the  last  few  days 
he  has  been  successful  in  efforts  to 
raise  much-needed  capitaJ  to  keep  his 
dictatorship  running  and  has,  thereby, 
temporarily  forestalled  the  Immediate 
crisis  with  which  he  was  faced. 

A  more  alarming  development,  how- 
ever, are  reports  that  Fidel  Castro  has 
sent  Noriega  tons  of  Cuban  weapons 
and  ammunition,  and  roughly  35 
Cuban  military  and  political  advisers 
to  help  him  maintain  his  oppressive 
dictatorship  over  the  people  of 
Panama. 

If  my  predecessor  in  the  U.S.  Senate, 
the  late  Senator  Jim  Allen,  who  led 
the  opposition  to  the  Panama  Canal 
Treaties,  were  alive  today  to  learn  of 
these  developments,  I  am  sure  that  he 
would  be  tempted  to  say,  "I  told  you 

so." 

Months  before  he  died  10  years  ago, 
while  arguing  agsdnst  the  Panama 
Canal  Treaties,  Senator  Allen  warned 
of  a  danger  which  appears  to  be 
coming  true  today.  "We  do  not  know," 
he  said,  "what  the  situation  is  going  to 
be  in  the  year  2000.  Is  there  any 
prophet  here  who  is  able  to  say  what 
the  governmental  status  of  Panama 
will  be  io  the  year  2000.  Panama 
might  be  a  Cuban  satellite  •  *  *." 

It  appears  that  Senator  Allen  may 
have  been  that  prophet.  It  looks  as  if 
his  fears  have  been  realized  suid  the 
Panamanian  dictatorship  is  moving 
closer  and  closer  to  Cuba  and  the 
Soviet  Union  than  ever. 

In  the  last  weeks  I  have  watched  the 
developments  in  Panama  with  growing 
alarm.  I  think  my  position  on  the 
Panama  Canal  Treaties  is  clear.  Al- 
though I  was  not  a  Member  of  the 
U.S.  Senate  in  1978,  I  opposed  Senate 
ratification  of  the  Panama  Canal 
Treaties  during  my  campaign  for  the 
Senate,  and  am  still  opposed  to  the 
Treaties.  .1  have  voiced  my  opposition 
to  these  jtreaties  on  a  number  of  occa- 
sions, and  voted  against  implementa- 
tion of  the  treaties. 

Because  of  the  current  developments 
in  Panama  and  the  fact  that  Noriega 
is  receiving  arms  and  advisers  from 
Cuba,  I  again  urge  the  administration 
and  the  U.S.  Senate  to  consider  the 
possibility  of  rescinding  the  Panama 
Cansd  Treaties. 

The  Panama  Canal  Treaties  are  al- 
ready restricting  the  ability  of  the 
United  States  to  help  the  people  of 
Panama  oust  their  oppressive  dictator. 
The  people  of  Panama  have  repeated- 
ly sought  U.S.  assistance  in  ousting 
Noriega  from  power.  However,  both 
the  Panama  Canal  Treaty  and  the 
Treaty   Concerning   Permanent   Neu- 


trality and  Operation  of  the  Canal 
deny  any  right  of  the  United  States  to 
intervene  "in  the  internal  affairs  of 
Panama"  (Panama  Canal  Treaty,  Res- 
ervation (1);  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation 
of  the  Panana  Canal.  Amendment  (1), 
paragraph  2.) 

Another  provision  of  the  Panama 
Canal  Treaty  poses  an  impending 
threat  to  the  national  security  of  our 
Nation.  Although  the  Panama  Canal 
Treaties  of  1977  do  not  provide  for  the 
giveway  of  the  canal  to  Panama  until 
the  year  2000,  they  do  provide  that  in 
1990,  less  than  2  years  from  now,  a 
Panamanian  national  will  take  over  as 
the  Administrator  of  the  Panama 
Canal  Commission,  the  U.S.  agency 
which  governs  the  operation  of  the 
Panama  Carnal. 

Specifically,  the  F*anama  Canal 
Treaty  directs  that,  "beginning  Janu- 
ary 1,  1990,  a  Panamanian  national 
shall  be  employed  as  the  Administra- 
tor" of  the  Panama  Canal  Commis- 
sion. "Such  Panamanian  nationals 
shall  be  proposed  to  the  United  States 
of  America  by  the  Republic  of  Panama 
for  appointment  to  such  positions," 
(Article  III,  section  2,  paragraphs  (c) 
and  (d)). 

I  have  nothing  against  Panama- 
nians. However,  when  you  realize  that 
this  Panamanian  administrator  for  the 
Panama  Canal  Commission  will  be  se- 
lected by  the  Panamanian  Govern- 
ment—which is  saying  that  this  ad- 
ministrator could  be  appointed  by 
Gen.  Manuel  Noriega  should  he  be  in 
power  in  Panama  at  that  time— you  re- 
alize that  this  administrator  could 
likely  be  a  person  who  will  be  under 
the  direct  control  of  Noriega  and  the 
Panamanian  dictatorship. 

It  is  therefore  conceivable  the  Pana- 
manian dictatorship  could  have  some 
control  over  operations  of  the  Panama 
Canal  in  less  than  2  years.  Possibly  the 
most  troubling  prospect  is  that  the 
Panama  Canal  Commission  maintains 
control  over  all  vessel  movement 
through  the  canal.  Thus,  it  is  possible, 
Mr.  President,  that  vessel  movement 
through  the  Panama  Canal  could  be 
controlled  by  a  corrupt  lackey  ap- 
pointed by  Gen.  Manuel  Noriega. 
Indeed,  if  Noriega  is  still  in  power  at 
that  time,  he  could  decide  to  appoint 
himself  as  Administrator  of  the 
Panama  Canal  Commission.  The  only 
qualification  that  is  evident  from  the 
terms  of  the  Panama  Canal  Treaty  is 
that  the  Administrator  be  a  Panama- 
nian national. 

I  believe  it  is  clear,  Mr.  President, 
that  because  of  the  control  a  Panama- 
nian Administrator  could  have  over 
the  Panama  Canal  Commission  in  less 
than  2  years,  the  citizens  of  America 
could  be  faced  with  a  serious  threat  to 
the  control  and  successful  operation  of 
the  Panama  Canal. 

In  1990,  when  this  provision  of  the 
treaty  takes  effect,  there  is  a  strong 


possibility  that  Noriega  will  be  able  to 
appoint  anyone  he  wishes  to  be  Ad- 
ministrator of  the  Panama  Canal 
Comn:iission— no  matter  what  his  back- 
groimd  is  in  drug  smuggling,  no 
matter  what  his  ties  may  be  to  Cuba 
and  Fidel  Castro,  no  matter  what  his 
ties  may  be  to  the  Soviet  Union— and 
this  person  will  be  the  Administrator 
of  a  U.S.  agency  which  has  control 
over  the  Panama  Csmsd,  a  structure 
which  is  vital  to  our  national  security 
and  economic  strength. 

Senator  James  Allen  also  warned  of 
this  danger  almost  exactly  10  years 
ago,  on  February  20.  1978.  in  the  fol- 
lowing statement: 

Instead  of  waiting  until  the  end  of  this 
century  for  Panama  to  get  full  control  (of 
the  canal),  it  looks  like,  with  the  Adminis- 
trator coming  in,  the  Panamanian  In  1990. 
Panama  pretty  well  has  control  rights  from 
the  start.  So  Mr.  Torrljos  could  send  over 
the  names  of  any  •  •  •  Panamanians  he 
might  wish  to  send  over,  no  matter  what 
their  reputation,  no  matter  what  their  back- 
ground, no  matter  what  their  ties  to  other 
governments  •  •  • 

It  is  clear  from  Senator  Allen's 
words  that,  while  some  of  the  names 
in  Panama  have  changed  in  the  last  10 
years,  other  names,  the  corruption, 
the  sordid  practices,  and  potential 
threats  to  the  canal  remain  the  same. 

One  name  which  has  been  associated 
with  corruption  and  drug  smuggling  in 
Panama  for  some  time,  Mr.  President, 
has  been  that  of  Manuel  Antonio  Nor- 
iega. As  many  of  my  colleagues  may 
remember,  during  a  closed  session  the 
Senate  conducted  on  February  21. 
1978.  then  Colonel  Noriega  was  recog- 
nized by  Senator  Birch  Bayh  as 
having  "sometimes  cooperated  with 
and  sometimes  frustrated  U.S.  (drug) 
enforcement  efforts."  (Congressional 
Record;  February  21.  1978;  page  3980 
of  the  permanent  Record;  imclassi- 
fied.) 

About  2  weeks  later,  according  to  a 
report  from  the  New  York  Times  on 
March  4,  1978,  Senator  Bayh  "did 
assert  that  General  Torrijos  had  toler- 
ated drug  dealing  by  'a  very  popular 
figure'  in  the  Panamanian  National 
Guard  ♦  •  •  Col.  Manuel  Antonio  Nor- 
iega, the  head  of  the  intelhgence  serv- 
ice." (New  York  Times,  March  4.  1978. 
page  5,  column  4.) 

Mr.  President,  we  do  not  know  what 
kind  of  govenunent  there  will  be  in 
I*anama  next  year,  next  month,  or 
even  tomorrow,  much  less  11  years 
from  now  when  we  are  scheduled  to 
move  our  soldiers  out  of  Panama  amd 
give  the  canal  away.  It  is  entirely  pos- 
sible— even  likely— that  the  Panamani- 
an Govenunent  wiU  be  worse  than  it  is 
today.  It  is  certainly  heading  in  that 
direction.  Ten  years  ago  not  many 
Senators  realized  that  Fidel  Castro 
would  be  sending  arms  and  Cuban  ad- 
visers to  bolster  the  strength  of  a  Pan- 
amanian dictator.  Not  many  Senators 
who    supported    the    Panama    Canal 


Treaties  throught  that,  instead  of 
having  a  dictator  down  in  Panana 
whose  brother  was  a  drug  smuggler— 
and  I  am  referring  here  to  Omar  Tor- 
rijos and  his  brother— not  many  Sena- 
tors believed  then  that  Panama  would 
today  be  ruled  by  a  dictator  who  was, 
himself,  involved  in  smuggling  drugs 
to  the  United  States. 

Unpredictable,  left-leaning,  drug- 
dealing  government  officials  have 
been  the  norm  in  Panama  for  years.  I 
do  not  believe  that  there  is  going  to  be 
some  miraculous  transformation  in 
Panama  in  the  next  days,  months, 
years,  or  even  in  the  next  decade. 

Beariiig  in  mind  the  Cuban  military 
assistance  General  Noriega  has  re- 
ceived, the  unsettling  involvement  of 
officials  and  leaders  of  the  Panamani- 
an Govenunent  with  Cuba  and  the 
Soviet  Union,  drug  trafficking,  and 
other  corruption,  and  the  long  history 
of  unpredictability  and  instability 
within  the  Panamanian  Government,  I 
believe  the  U.S.  Senate  and  the  admin- 
istration should  begin  examining  the 
dangers  we  face  as  a  Nation  in  Panama 
and  relative  to  the  Panama  Canal, 
should  implement  steps  to  prevent 
Panama  from  taking  control  of  the 
Panama  Canal  Commission  in  the  im- 
mediate future,  and  should  begin  ex- 
amining long-term  remedies,  including 
the  rescission  of  the  Panama  Canal 
Treaties  or  parts  of  the  Panama  Canal 
Treaties. 

The  crisis  America  now  faces  in 
Panama  will  not  go  away  and  must  be 
dealt  with. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent,   I    suggest    the    absence    of    a 


The 


quorum.  

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEATH  PENALTY  FOR  COP 
KILLERS 

Mr.  WIUSON.  Mr.  President,  on  Feb- 
ruary 5  of  this  year,  George  Montoya 
and  Paul  Seema  were  murdered  in 
Pasadena,  CA.  They  were  shot  in  the 
head  at  point-blank  range. 

Mr.  President,  shortly  I  will  intro- 
duce a  bill  that  will  seek  to  impose  a 
Federal  death  penalty.  It  will  also  pro- 
vide for  an  increase  to  $100,000  from 
the  present  benefit  of  $50,000,  set 
many  years  ago.  for  the  survivor  bene- 
fit for  those  who  live  after  the  traxuna 
of  the  slaying  of  a  Federal  officer. 

This,  it  seems  to  me,  is  the  least  that 
a  grateful  Nation  can  do.  It  seems  to 
me,  as  well,  that  it  is  not  enough  that 
we  simply  seek  to  compensate  the 
widow  and  children  who  are  left 
behind    when    a    Federal    officer    is 


gunned  down,  as  were  Paul  Seema  and 
George  Montoya,  in  cold  blood,  be- 
cause those  families  clearly  would 
prefer  never  to  receive  those  survivor 
benefits. 

They  would  prefer,  instead,  that  this 
Nation  do  what  it  should,  through  its 
laws,  to  protect  those  they  love,  who 
are  sworn  officers  of  the  law,  on  our 
streets  and  In  foreign  countries,  fight- 
ing what  we  have  termed  the  war 
against  drugs. 

George  Montoya  and  Paul  Seema 
were  both  specisd  agents  of  the  U.S. 
Drug  Elnforcement  Administration. 
They  were  shot  to  death  by  drug  traf- 
fickers. 

These  were  not  accidental  slayings. 
nor  did  they  occur  in  the  heat  of  pas- 
sion. They  were  premeditated  murder 
for  profit.  The  two  officers  were  set  up 
in  what  was  clearly  Intended  to  be  a 
rlpof f .  The  officers  thought  they  were 
setting  up  an  undercover  buy.  The  two 
pushers  clearly  intended  never  to  de- 
liver the  illegal  drugs  but  simply  to 
take  the  $80,000  they  had  requested  as 
payment.  Hardly  a  crime  of  passion. 
Hsu-dly  done  in  the  heat  of  the 
moment. 

These  were  cold-blooded,  premedi- 
tated murders  of  Federal  drug  agents, 
shot  at  close  raoige  by  members  of  an 
organized  crime  group,  apparently 
connected  to  a  heroin  cartel  in  the  Far 
East.  These  murders  were  not  simply 
attacks  on  two  dedicated  law  enforce- 
ment officers.  They  were  attacks  on 
the  Federal  justice  system  and.  in  fact, 
no  less  an  attack  upon  society  itself. 

Yet.  the  only  way  in  which  the  per- 
petrators of  these  crimes  against  the 
Federal  Government  and  its  officers 
may  be  subject  to  the  death  penalty  is 
for  them  to  be  prosecuted  and  convict- 
ed under  State  law. 

Mr.  President,  the  lack  of  a  constitu- 
tionally sound  Federal  death  penalty 
is  an  outrage.  It  is  an  insult  to  the 
men  and  women  who  work  for  the 
Federal  law  enforcement  agencies  who 
do.  in  my  judgment,  the  most  danger- 
ous job  Imaginable.  And  it  is  a  signal 
that  the  Congress  is  not  willing  to  do 
all  that  is  necessary  and  constitution- 
ally sound  to  wage  a  war  against  drug 
traffickers  and  to  protect  those  who 
have  the  courage  to  fight  it  each  day 
out  on  the  line,  be  they  undercover 
street  cops,  deputy  sheriffs,  or  Drug 
Enforcement  Administration  and  cus- 
toms officers  working  In  foreign  coim- 
trles. 

Mr.  President,  the  death  penalty  is  a 
deterrent  to  murder.  It  is  a  detenent 
to  the  kind  of  premeditated  killing 
that  occurs  not  In  the  heat  of  passion, 
but  the  kind  of  crime  that  is  done  with 
great  malice  and  planning  afore- 
thought as  was  the  case  in  the  killing 
of  these  two  officers  in  Pasadena. 

If  we  are  not  willing  to  apply  the 
dealth  penalty  to  those  who.  In  cold 
blood,  kill  an  FBI  or  DEA  agent,  or  a 
policeman     or     policewoman,     or     a 


deputy  sheriff  who  is  fighting  our  Na- 
tion's fight  against  drugs,  then  we  are 
not  willing  to  protect  our  own.  not  our 
own  children  and  not  the  officers  who 
are  sworn  to  protect  them. 

Our  streets  are  becoming  ever  more 
dangerous  for  law-enforcement  offi- 
cers, who  are  often  outgunned  and 
outmanned  by  drug  gangs  and  push- 
ers. A  drug  dealer  may  have  second 
thoughts  about  pointing  a  giui  at  a 
cop  if  he  knows  that  he  may  pay  the 
ultimate  price  for  his  crime.  He  will 
have  no  second  thought  if  he  has  the 
absolute  knowledge  that  he  can  pull 
the  trigger  with  Impunity  as  did  the 
two  who  murdered  Paul  Seema  and 
George  Montoya. 

Unless  we  act  to  redress  this  situa- 
tion, we  let  drug  traffickers  know  that 
they  can  walk  up  to  a  DEA  agent,  put 
a  gun  to  his  head,  and  pull  the  trig- 
ger—and yet  not  suffer  the  ultimate 
penalty  of  capital  punishment.  This 
must  be  changed. 

We  should  also  let  the  law  enforce- 
ment community  know,  and  the  public 
that  Is  also  struggling  with  the  prob- 
lems created  by  illicit  drugs,  that  the 
Government  will  exact  retribution  for 
the  killing  of  law  enforcement  offi- 
cials. Along  with  deterrence,  retribu- 
tion is  an  appropriate  goal  of  criminal 
punishment.  It  is  appropriate  that  we 
let  those  who  would  pull  the  trigger 
know  that  It  Is  going  to  cost  them. 

Fortunately  Mr.  President,  most 
States  do  have  death  penalties.  My 
home  State  of  California  has  a  death 
penalty  statute  in  place. 

But  unfortunately,  the  presence  of 
certain  justices,  notably  former  Chief 
Justice  Rose  Bird  and  others  of  like 
mind,  made  the  State  penalty  a  nullity 
for  all  too  many  years  until  In  1986 
she  and  several  others  were  removed 
by  vote  of  the  people  of  California. 

The  present  coxat,  lead  by  Chief 
Justice  Malcolm  Lucas,  will  allow  exe- 
cutions of  convicted  murderers  when 
the  State's  statutory  procedures  have 
been  followed.  With  this  in  mind,  U.S. 
Attorney  Robert  Bonner  has  refened 
the  Montoya  and  Seema  murders  to 
local  prosecutors,  who  have  indicated 
that  they  will  seek  the  death  penalty. 
But,  the  Federal  Government  should 
not  have  to  depend  on  local  prosecu- 
tions in  order  to  redress  an  attack 
against  its  law  enforcement  officers 
and.  as  I  have  said,  against  society 
itself. 

The  Congress  has  declared  war 
against  drug  trafficking.  In  that  war, 
we  not  only  must  make  use  of  Federal 
personnel,  but  also  the  thousands  of 
State  and  local  law  enforcement  offi- 
cers who  are  engaged  in  the  same 
fight  around  the  Nation. 

Joint  task  force  operations  are  abso- 
lutely vital.  They  are  essential  to  the 
success  of  the  antidrug  effort,  an 
effort  not  only  to  stop  drug  dealing  at 
the  site  of  the  joint  law  enforcement 
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operation  but  also  to  stop  the  flow  at 
major  distribution  points  throughout 
the  United  States. 

For  example,  Mr.  President,  a  heroin 
seizure  in  New  York  or  in  Los  Angeles 
may  very  well  prevent  the  sale  of 
heroin  in  the  streets  of  Kansas  City. 

At  the  time  that  agents  Montoya 
and  Seema  were  killed,  they  were  en- 
gaged, along  with  Special  Agent  Jose 
Martinez,  in  an  undercover,  joint  oper- 
ation with  the  Monterey  Park.  CA, 
Police  Department.  The  target  of  the 
operation  was  a  drug  ring  dealing  East 
Asian  heroin— a  violation  of  the  Feder- 
al Controlled  Substances  Act.  Had 
operational  decisions  been  somewhat 
different,  Monterey  Park  undercover 
police  may  have  been  the  ones  in  the 
car  when  the  drug  dealers  entered  and 
started  shooting. 

Mr.  President,  if  we  are  going  to 
enlist  successfully  State  and  local  law 
enforcement  officers  in  our  national 
war  against  drugs,  as  we  must  to  be 
successful,  then  we  must,  if  we  are  to 
have  a  chsuice  of  that  success,  see  to  it 
that  Federal  criminal  sanctions  should 
apply  to  drug  dealers  who  attack 
them. 

Mr.  President,  with  these  needs  in 
mind.  I  am  today  introducing  the  Law 
ESiforcement  Officers  Protection  Act. 

This  bill  will  create  a  constitutional- 
ly valid,  capital  punishment  statute.  It 
will  serve  to  protect  all  Federal  law  en- 
forcement officials  as  well  as  SUte 
and  local  law  enforcement  officials  en- 
gaged in  enforcing  Federal  drug  laws. 

Section  2  of  my  bill  makes  it  a  cap- 
ital offense,  punishable  by  death,  to 
murder  a  Federal  law  enforcement 
agent,  prosecutor,  judge,  prison  offi- 
cial, or  parole  or  probation  officer. 

Section  3  of  my  bill  makes  it  a  cap- 
ital offense,  punishable  by  death,  to 
murder  a  State  or  local  law  enforce- 
ment officer,  such  as  a  sheriffs  deputy 
or  a  policeman  or  woman,  a  State  or 
local  prosecutor,  or  a  judge  when  the 
murderer  commits  his  crime  while 
committing  a  violation  of  Federal  drug 
laws,  or  while  trying  to  avoid  appre- 
hension or  prosecution  for  such  a  vio- 
lation. It  also  would  apply  to  the 
murder  of  State  or  local  correctional 
officers  if  the  murderer  is  serving  a 
sentence  in  a  SUte  facility  for  the 
commission  of  a  Federal  drug  crime. 

Thirteen  States  at  present  do  not 
have  in  place  constitutionally  sound 
death  penalty  statutes— including  New 
York,  where  drug  dealers  recently 
murdered  a  22-year  old  police  officer. 
Even  if  the  legislators  in  the  States  do 
not  want  to  deter  the  murder  of  their 
law  enforcement  officials  by  drug  traf- 
fickers, the  Federal  Goverrunent 
should,  for  as  I  have  said,  they  are  all 
fighting  in  the  national  war  against 
drugs. 

Both  sections  2  and  3  establish  sen- 
tencing procedures  to  be  followed 
upon  the  finding  of  guilt  by  the  jury. 
or  the  judge  in  a  nonjury  trial.  Both 
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aggravating  and  mitigating  circum- 
stances would  have  to  be  considered 
before  a  death  sentence  could  be  im- 
posed, and  only  upon  a  finding  beyond 
a  reasonable  doubt  of  the  existence  of 
the  aggravating  circumstances  and  a 
determination  that  they  outweigh  any 
mitigating  circumstances. 

Finally,  my  bill  would  increase  to 
$100,000  the  Federal  death  benefit 
paid  to  the  survivors  of  a  police  officer 
killed  in  the  line  of  duty.  Since  the 
benefit  level  was  set  at  $50,000  many 
years  ago,  inflation  has  greatly  re- 
duced its  real  value.  An  increase  to 
$100,000— especially  in  light  of  the  in- 
creased risks  to  law  enforcement  offi- 
cers—is more  than  appropriate. 

And  again  I  would  point  out,  Mr. 
President,  that  there  is  no  accident 
about  the  coupling  of  these  provisions. 
It  is  quite  deliberate.  We  do  need  to 
protect  the  families  of  those  officers 
who  are  so  much  at  risk  but  more  to 
the  point  for  the  benefit  of  those  fam- 
ilies and  our  own  selfish  benefit,  we 
need  to  reduce  that  risk  to  the  officers 
whom  they  love,  those  officers  sworn 
to  protect  our  young  people. 

The  streets  of  this  Nation  are  need- 
lessly dangerous  and  in  no  small  meas- 
ure because  those  who  make  them 
dangerous  know  they  can  kill  without 
being  killed  as  a  result.  They  know 
that  they  can  pull  the  trigger  and 
never  pay  with  their  own  lives  if  they 
are  in  fact  apprehended  by  Federal  of- 
ficers for  a  Federal  offense. 

Mr.  President,  that  is  an  intolerable 
situation. 

I  see  my  friend,  the  junior  Senator 
from  New  York.  He  has  been  eloquent 
on  this  floor  and  elsewhere  about  the 
necessity  for  this  kind  of  change  in 
the  law.  It  is  not  surprising,  I  must 
say.  that  he  has  been  eloquent  long 
before  the  recent  tragedy  in  New  York 
which  claimed  the  life  of  Patrolman 
Byrne. 

Mr.  President,  it  is  for  that  reason 
that  I  am  particularly  grateful  to  him 
and  particularly  proud  to  announce 
that  he  is  a  cosponsor  of  this  legisla- 
tion. 

Mr.  President.  I  thank  the  Chair  and 
yield  the  floor  to  the  Senator  from 
New  York. 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Senator  from  New  York  is 
recognized. 

Mr.  D'AMATO.  Mr.  President,  let 
me  at  this  time  pay  tribute  to  Senator 
Wilson  for  his  dedicated  leadership  in 
this  area  and  for  taking  the  initiative 
in  the  area  as  it  relates  to  the  decerti- 
fication of  Mexico,  a  nation  which  has 
not  lived  up  to  its  international  agree- 
ments or  its  agreements  with  the 
United  States  in  regard  to  drug  en- 
forcement. Senator  Wilson's  efforts.  I 
believe,  strike  a  very  real  blow  against 
drug  dealers  by  sending  the  message 
that  we  are  not  going  to  continue  to 
do  business  as  usual  with  those  who 


sponsor  international  drug  terrorism. 
That  international  terrorism  is  being 
spawned  in  our  streets  throughout 
America  and  it  is  about  time  that  we 
began  to  have  more  concern,  or  at 
least  as  much  concern,  for  the  lives  of 
those  who  are  charged  with  defending 
us— our  police  officers  on  the  local 
level,  our  State  officers,  our  Federal 
narcotics  officers— so  that  we  do  not 
have  a  situation  where  they  are 
gunned  down  with  impunity. 

Let  me  suggest  that  somehow  we 
have  mixed  up  our  priorities.  The  bill 
that  Senator  Wilson  has  carefully 
crafted  is  long  overdue.  We  cannot 
afford  to  have  the  drug  lords  in  this 
country,  or  in  foreign  countries,  giving 
orders  to  execute  our  law  enforcement 
officers.  And  that  has  happened  in 
New  York  and  it  has  happened  in  Cali- 
fornia. It  is  the  kind  of  thing  that  we 
have  seen  take  nations  down  to  their 
knees— Colombia,  where  the  Justice 
Minister  is  murdered,  where  the  Attor- 
ney General  is  murdered,  where  those 
judges  who  dare  preside  truthfully 
and  fairly  and  render  justice  are  mur- 
dered and  eliminated  by  the  drug 
cartel— where  no  one  dares  preside 
over  a  drug  trial;  where  you  have  now 
the  Attorney  General  of  Panama  who 
says  they  are  not  going  to  live  up  to 
the  extradition  treaty  they  signed 
with  the  United  States. 
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Mr.  D'AMATO.  Mr.  President,  today 
we  voted  on  a  series  of  resolutions.  We 
voted  on  the  resolution  that  said  we 
are  going  to  urge  the  President  to  use 
the  extraordinary  powers  that  he  can 
invoke  as  it  relates  to  cutting  off  all 
trade  and  bringing  about  the  kind  of 
economic  embargo  in  Panama  that 
should  have  been  brought  about  much 
earlier,  but  that  we  have  done  half- 
heartedly. 

Today  we  have  seen  legislation  intro- 
duced that  would  deny  foreign  tax 
credits  to  United  States  companies  in 
Panama  which  pay  taxes  to  General 
Noriega,  who  is  not  the  legitimate 
president  of  that  country.  And  yet.  at 
the  same  time,  Mr.  President,  within 
the  past  24  hours,  we  have  seen  at 
least  four  major  United  States  compa- 
nies pay  millions  of  dollars  over  to 
Noriega  directly  so  that  he  could  con- 
tinue to  employ  his  goons,  his  thugs; 
and  he  rules  with  that  barrel  of  a  gun. 

Now,  why  did  that  happen,  Mr. 
President?  How  is  it  that  this  adminis- 
tration that  proclaims  that  it  wants  to 
do  all  that  it  can  to  aid  the  Panamani- 
an people  and  their  quest  for  democra- 
cy, how  is  it  that  mixed  signals  can  be 
sent  from  this  administration  saying, 
whether  it  is  to  Eastern  Airlines  or 
United  Brands,  or  whatever  other 
company,  "Yes,  give  tax  money  that 
belongs  to  Panamanian  people  in  cash 
and  turn  it  over  to  Noriega"? 


It  would  seem  to  me  that  if  we  wert 
worried  about  them  facing  the  conse- 
quences of  not  yielding  to  a  thug,  to  a 
blackmailer,  why,  then,  we  should  be 
willing  to  back  up  our  U.S.  citizens  and 
our  U.S.  companies  if  indeed  he  were 
to  attempt  a  takeover. 

I  am  just  suggesting  that  what  we 
have  done  is  put  the  Panamanian 
people  out  on  the  line.  On  the  one 
hand,  we  recognize  President  Delvalle 
and  we  say.  "We  want  Noriega  out.  He 
is  an  indicted  drug  runner."  On  the 
other  hand,  when  it  comes  time  to  give 
action  to  back  up  those  Panamanian 
people  who  have  gone  without  food, 
who  have  gone  without  money,  who 
went  out  on  strike  and  are  looking  to 
the  United  States  for  hope,  what  do 
we  do?  We  have  an  administration 
that  says  to  U.S.  companies.  "Pay  him. 
Pay  him  in  cash  and  this  way  you  will 
protect  your  own  interest." 

Now.  how  long  do  you  think  the 
Panamanian  people  will  have  trust  in 
the  United  States  of  America?  We 
have  led  them  half-way  across  the 
desert  and  we  have  now  stopped  in  the 
middle  of  the  desert  and  will  not  allow 
them  to  go  forward.  They  have  noth- 
ing else  to  do  but  to  turn  back  to  the 
coercive  power  of  Noriega  and  his  drug 
runners. 

And  so  while  I  support  the  legisla- 
tion that  woxild  withhold  foreign  tax 
credits  to  U.S.  companies,  I  have  to 
ask:  How  is  it  that  we  would  have  said 
to  those  companies  within  the  past  24 
hours.  "Give  this  bandit,  give  this 
outlaw,  give  this  tyrant,  give  this  rep- 
resentative of  the  forces  of  evil  and 
the  drug  cartel  millions  of  dollars  in 
cash"? 

I  want  to  tell  you  that  it  is  mind-bog- 
gling. We  have  not  had  any  debate 
with  respect  to  that,  we  have  not  had 
sufficient  inquiry,  and  that  certainly  is 
a  wrongheaded  policy. 

Mr.  President,  I  would  like  to  read 
just  part  of  a  letter  that  I  received 
today  from  an  American  citizen  who 
was  a  resident  of  New  York  whose 
husband  works  at  the  Panama  Canal. 
Just  let  me  read  a  small  excerpt.  It 
says: 

Now,  they  know  that  Americans  have 
money,  so  we  are  lucky  to  make  it  to  the 
grocery  store,  get  our  supplies,  and  head 
back  home  again,  without  being  robbed.  The 
cops  stop  us  and  they  either  want  money  or 
will  take  whatever  we  have. 
The  woman  goes  on  to  say: 
We  have  been  told  that  If  it  gets  worse 
here  In  Panama— and  we  all  know  that  It 
will,  by  the  way— we  are  not  allowed  on  the 
Army  base  for  protection.  Our  only  protec- 
tion is  Noriega's  men.  We  have  a  letter  from 
the  Army  stating  that  if  an  evacuation 
should  arise,  the  children  at  school  wlU  be 
left  for  their  parents  to  pick  up,  but  the 
Army  children  will  be  taken  back  to  safety. 
Let  us  hope  the  roads  are  open  so  that  the 
parents  are  able  to  reach  them. 

It  goes  on  to  say: 

The    Army    has    passed    out    evacuation 
packs  last  week.  The  answer  to  our  question. 


when  we  asked  "Where  Is  ours?"  was  that 
our  goal  Is  to  keep  the  canal  ninnlng  no 
matter  what. 

Signed  Nancy  Riley.  Box  82.  Specu- 
lator. NY. 

And  so  to  those  who  say.  "Well,  are 
you  really  exaggerating  the  threats  to 
U.S.  citizens?",  here  is  a  citizen  who 
says  that  when  they  go  shopping  they 
are  robbed,  their  money  is  taken,  their 
goods  are  taken;  they  are  told  that 
they  cannot  use  the  Army  base  in  the 
event  of  an  emergency,  do  not  turn' 
there;  and  when  they  are  asked  what 
should  they  do  if  things  get  difficult, 
they  are  told,  "Well,  your  job  is  simply 
to  continue  to  run  the  canal." 

I  want  to  say,  Mr.  President,  it  is 
about  time  that  we  understood  that 
you  are  not  going  to  get  Noriega  to 
step  out  with  sweet  talk;  that  the 
Cubans  have  come  in  and  have  begun 
to  fill  a  vacuum  there;  that  the  Cuban- 
ization  of  Panama  indeed  is  underway; 
that  currency  is  currently  being  print- 
ed by  the  Cuban  team  so  that  they 
will  no  longer  look  to  the  United 
States,  and  the  economic  impact  that 
we  have  wiU  be  minimized  in  the  days 
and  weeks  to  come;  that  vast  supplies 
of  ammunition  have  been  flown  in  and 
arms  have  been  flown  in  from  Cuba  to 
Panama;  that  intelligence  teams  and 
teams  of  all  aspects  from  Cuba  are 
presently  in  Panama  operating. 

And  what  do  we  do?  We  send  down  a 
Deputy  Assistant  Secretary  of  State  to 
ask  Noriega  if  he  might  be  willing  to 
go  to  Spain. 

I  have  to  tell  you,  you  do  not  ap- 
proach a  thug  who  respects  power  by 
sending  a  Deputy  Assistant  Secretary 
of  State  to  ask  him  if  he  would  please 
like  to  leave  and  go  to  Spain.  You  send 
someone  who  commands  some  force, 
who  can  deliver  the  kind  of  message  to 
Manuel  Noriega  that  should  be  deUv- 
ered  and  should  have  been  delivered  a 
long  time  ago  with  the  respect  and  au- 
thority of  power. 

I  would  suggest  that  if  we  had  sent 
the  same  kind  of  message  to  Marcos  or 
to  Baby  Doc  in  the  same  kind  of 
manner  that  they  would  probably  stiU 
be  there. 

I  suggest  that  a  great  nation  at 
times  must  stand  and  act  like  a  great 
nation  and  take  the  Idnds  of  steps  that 
are  necessary.  I  do  not  buy  the  logic 
that  says:  Let  us  wait  for  things  to  get 
worse.  Let  us  wait  until  we  really  have 
more  in  the  way  of  situations  that  di- 
rectly affect  the  United  States.  The 
American  people  recognize  the  impor- 
tance of  Panama,  the  importance  of 
the  Panama  Canal,  the  importance  of 
fighting  for  democracy  and  liberty, 
the  importance  that  that  canal  should 
not  fall  into  the  hands  of  the  Noriega- 
Castro  conspiracy.  And  every  day  we 
delay  we  occasion  that  drift,  we  cause 
more  and  more  Panamanian  people 
who  look  to  us  for  leadership  to 
become  disheartened  and  indeed  they 
are  turning  against  the  United  States. 


They  feel  betrayed.  And  I  imderstand 
that. 

That  is  why  they  are  beginning  to 
open  up  the  shops,  to  go  back  to  work. 
And  they  do  it  with  despair  and  the 
feeling  that  the  United  States  of 
America  has  abandoned  them. 

Thank  you,  Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


BLACK  AND  WHITE  PHOTO- 
GRAPHIC PRINTS  ON  DISPLAY 
IN  THE  ROTUNDA 

Mr.  SIMPSON.  Mr.  President.  I  do 
want  to  again  alert  my  colleagues  to  a 
display  of  black  and  white  photo- 
graphic prints  which  will  be  on  display 
in  the  Rotunda  of  the  Senate  Russell 
Building,  Monday  through  Friday  of 
next  week  for  the  enjoyment  of  Sena- 
tors, staff,  and  visitors  to  the  Nation's 
Capital. 

The  exhibition  includes  prints  of 
Gannett  Peak,  the  Absaroka  and  Wa- 
shakie Wilderness,  as  well  as  the  Wind 
River  Mountains.  They  are  all  the 
work  of  R.  Charles  PhiUips  of  my 
native  State  of  Wyoming  who  has 
studied  imder  the  world  renowned 
Ansel  Adams.  I  do  commend  them  to 
you. 


THE  DEMILITARIZATION  OF  THE 
REPUBLIC  OF  CYPRUS— THE 
FIRST  STEP  ON  THE  ROAD  TO 
PEACE 

Mr.  PRESSLER.  Mr.  President,  as  a 
long  time  supporter  of  the  Republic  of 
Cyprus  and  its  quest  for  freedom  from 
Turkish  oppression,  I  commend  newly 
elected  Cyprus  President  George  Vas- 
siliou  for  his  recent  efforts  to  promote 
a  lasting  settlement  of  that  14-year-old 
conflict.  While  President  Vassiliou's 
initiatives  have  yet  to  bear  fruit,  I  am 
hopeful  that  his  optimism  and  deter- 
mination will  convince  Turkey  that  it 
is  time  to  end  its  illegal  occupation  of 
Cyprus  and  allow  the  people  of  that 
country  to  settle  their  differences 
without  external  interference. 

Clearly,  the  time  is  right  for  action 
in  this  regard.  The  positive  "spirit  of 
Davos"  resulting  from  the  January  31 
meeting  between  Prime  Minister 
Papandreou  and  Prime  Minister  Ozal 
has  given  new  impetus  for  resolving 
the  major  issue  dividing  those  two 
NATO  allies,  the  conflict  in  Cyprus. 
Rhetoric  notwithstanding,  Prime  Min- 
ister Ozal  must  recognize  that  without 
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a  resolution  of  this  issue,  any  progress 
made  toward  a  rapprochment  between 
Turkey  and  Greece  will  soon  be  lost. 

The  leadership  in  Turkey  has  stated 
on  numerous  occasions  that  they  do 
not  consider  the  removal  of  their 
troops  from  Cypnis  a  viable  option  be- 
cause of  their  security  interests  and 
the  security  Interests  of  the  Turkish 
Cypriots.  Clearly,  such  a  position 
defies  logic.  The  island  of  Cyprus  is  40 
miles  off  the  coast  of  mainland 
Turkey.  As  such,  Turkey  has  the  ac- 
knowledged ability  to  transport  a  sig- 
nificant invasion  force  from  the  main- 
land to  Cyprus  within  hours  of  any 
"threat"  to  its  security  interests.  Why 
then  do  these  interests  require  the 
maintenance  of  a  force  of  35,000  heavi- 
ly armed  Turkish  troops  on  Cypnis, 
artifically  dividing  that  country  and 
its  dcodIc? 

Any  legitimate  Turkish  security  con- 
cerns about  threats  by  Cyprus  are  ad- 
dressed in  the  recent  initiative  by 
President  Vassiliou  to  demilitarize  the 
Republic  of  Cyprus.  Under  this  plan, 
the  Republic  of  Cyprus  would  be  wiU- 
ing  to  dismantle  its  own  defense 
system  and  the  Cyprus  National 
Guard  upon  the  withdrawal  from 
Cyprus  of  all  Turkish  troops  and  the 
65,000  illegal  Turkish  settlers.  In  addi- 
tion, the  plan  includes  the  withdrawal 
of  all  Greek  and  Txirkish  troops  in 
Cyprus  under  the  1960  Treaty  of  Alli- 
ance. Finally,  the  plan  envisions  effec- 
tive international  guarantees  and  an 
international  peace  force  under  UN 
auspices  to  ensure  Cyprus'  internal  se- 
curity. 

Clearly,  a  demilitarized  Republic  of 
Cyprus  can  pose  no  threat  to  Turkey. 
Prime  Minister  Ozal  should  recognize 
President  VassLliou's  offer  to  disman- 
tle Cyprus'  own  defenses  for  what  it  is: 
an  unprecedented  opportunity  to  re- 
solve the  one  factor  preventing  any 
improvement  in  relations  with  Greece 
and  the  world  community  generally.  I 
ask  my  colleagues  to  join  me  in  urging 
Prime  Minister  Ozal  to  agree  to  this 
demilitarization  program  as  the  first 
real  step  toward  a  lasting  solution  to 
the  Cyprus  problem. 


APPOINTMENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  94- 
201,  appoints  Dr.  Johrmetta  Cole,  of 
Georgia,  to  the  Board  of  Trustees  of 
the  American  Polklife  Center. 


TRAGEDY  IN  SOVIET  ARMENIA 
Mr.  DOLE.  Mr.  President,  12  days 
ago,  I  wrote  to  Soviet  leader  Gorba- 
chev, expressing  my  deep  concern 
about  the  suppression  of  himian  rights 
to  Soviet  Armenia,  and  the  widespread 
violence  being  directed  at  Armenian 
citizens,  both  in  their  home  "republic" 
and  in  neighboring  Azerbaijian.  Ac- 


cording to  some  reports,  hundreds  of 
Armenians  may  have  died— men  and 
women  whose  only  crime  was  demon- 
strating peacefully  for  what  they  be- 
lieved to  be  their  political  and  cultural 
rights. 

In  my  letter,  I  told  Mr.  Gorbachev 
that  the  Soviet  response  to  the  "legiti- 
mate demands  of  many  national 
groups  in  the  Soviet  Union"— includ- 
ing in  Soviet  Armenia— "would  be  one 
key  test"  of  whether  the  Soviets'  so- 
called  "new  policy  on  nationalities" 
would  be  real  or  a  sham.  I  ask  unani- 
mous consent  that  the  full  text  of  my 
letter  to  Mr.  Gorbachev  be  made  a 
part  of  the  Record. 

I  have  not  yet  received  a  personal 
reply  from  Mr.  Gorbachev.  But.  trag- 
ically, in  the  Armenian  case  at  least, 
all  of  us  can  now  view  for  ourselves 
the  Soviet  answer  to  the  concerns  I  ex- 
pressed. The  Kremlin  has  chosen  to 
reject  all  of  the  demands  of  ethnic  Ar- 
menians, and  has  decided  to  suppress 
further  expressions  of  Armenian  cul- 
tural and  political  identity,  forcibly  if 
necessary. 

Mr.  President,  glasnost  has  become 
part  of  our  vocabulary.  But  it  has  not 
yet  become  a  real  part  of  the  Soviet 
system. 

"Glasnost"  is  a  word.  But  the  force- 
ful repression  of  human  rights  in  Ar- 
menia—and in  Latvia  and  Lithuania 
and  many,  many  other  places  in  the 
Soviet  Union— drives  home  to  us  once 
again  that  Soviet  action  speaks  far 
louder  than  words. 

Mr.  President,  I  appeal  again  to  Mr. 
Gorbachev  and  his  Kremlin  colleagues 
to  match  their  action  to  their  words, 
and  to  live  up  to  the  commitments 
that  the  Soviet  state  has  made  again 
and  again— in  the  U.N.  charter,  in  the 
Helsinki  accords,  and  in  all  the  propa- 
ganda or  Mr.  Gorbachev's  glasnost. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  19,  1988. 
His  Excellency  Mikhail  S.  Gorbachev. 
General  Secretary  of  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet 
Union,  The  Kremlin,  Moscow. 

Dear  Mr.  General  Secretary:  I  am  deeply 
concerned  about  widespread  violence  recent- 
ly directed  against  Armenians  in  the  Soviet 
Union,  who  were  only  engaging  in  peaceful 
demonstrations  demanding  their  political 
and  cultural  rights. 

Hundreds  of  thousands  of  Armenians  resi- 
dent in  Armenia  and  Azerbaijian  have 
Joined  together  in  peaceful  demonstrations 
demanding  unification.  Those  demonstra- 
tions have  been  met  with  violence  originat- 
ing from  other  residents  of  Azerbaijian. 
leading  to  the  death  and  injury  of  hundreds 
of  Armenians.  Indeed,  the  seriousness  of  the 
unrest  was  demonstrated  by  the  need  for 
your  personal  intervention,  calling  for  a  res- 
toration of  order. 

The  legitimate  grievances  of  the  Armeni- 
an people  of  the  Soviet  Union  must  be  ad- 
dressed with  more  than  violence  and  repres- 
sion. You  have  promised  a  new  nationalities 
policy,  dealing  fairly  with  the  legitimate  de- 
mands  of   many    national   groups   in   the 


Soviet  Union  for  greater  freedom  and  cul- 
tural autonomy.  Many  in  the  United  States 
and  around  the  world  will  consider  your  re- 
sponse to  the  situation  of  the  Armenian 
population  of  your  country  as  one  key  test 
of  the  sincerity  and  efficacy  of  any  new  poli- 
cies which  do  emerge. 
Sincerely  yours. 

Bob  Dole. 
U.S.  Senate. 


BICENTENNIAL  MINUTE 

march  31,  1842:  HENRY  CLAY  QUITS  THE 
SENATE 

Mr.  DOLE.  Mr.  President,  when  we 
think  of  the  Senate's  early  years,  we 
conjure  up  images  of  fiery  oratory  and 
impassioned  debate.  One  such  memo- 
rable event  occurred  146  years  ago 
today,  on  March  31,  1842.  The  occa- 
sion was  Senator  Henry  Clay's  retire- 
ment from  the  Senate,  bringing  to  a 
close,  at  least  for  the  time  being,  a 
congressional  career  that  had  spanned 
nearly  40  years. 

Henry  Clay  chose  to  leave  the 
Senate  for  several  reasons.  The  63- 
year-old  Senator  had  been  suffering 
from  poor  health— both  physically  and 
financially.  His  relations  with  long- 
time rivals  John  C.  Calhoim  and 
Daniel  Webster  had  become  unusually 
acrimonious.  Two  years  earlier,  he  had 
been  passed  over  for  the  Whig  Party's 
I»residential  nomination  and  he  was 
determined,  as  that  party's  most 
prominent  leader,  to  consolidate  his 
leadership,  unite  his  party,  and  plan 
his  1844  Presidential  campaign  from 
the  comfort  and  security  of  his  estate 
at  Lexington,  KY. 

One  biographer  has  called  Clay's  val- 
edictory address  "an  epoch  in  the  his- 
tory of  the  Republic." 

At  the  time  of  my  entry  into  this  body, 
which  took  place  in  December  1806. 

Clay  began  in  a  voice  trembling  with 
emotion, 

I  regarded  it.  and  still  regard  it.  as  a  bod> 
which  may  be  compared,  without  disadvan- 
tage, to  any  of  a  similar  character  which 
has  existed  in  ancient  or  modem  times.  •  •  * 
And  now.  in  retiring,  I  beg  leave  to  deposit 
with  it  my  fervent  wishes,  that  all  the  great 
and  patriotic  objects  for  which  it  was  insti- 
tuted, may  be  accomplished— that  the  desti- 
ny designed  for  it  by  the  framers  of  the 
Constitution  may  be  fulfilled— that  the  de- 
liberations, now  and  hereafter,  in  which  it 
may  engage  for  the  good  of  our  common 
country,  may  eventuate  in  the  restoration 
of  its  prosperity,  and  in  the  preservation 
and  maintenance  of  her  honor  abroad,  and 
her  best  interests  at  home. 

When  Clay  concluded,  Calhoun— 
tears  streaming  down  his  face— silent- 
ly crossed  the  Chamber,  and  the  two 
adversaries  embraced.  Clay's  retire- 
ment proved  to  be  premature,  for  he 
returned  in  1849  and  served  until  his 
death  in  1852. 


congratulate  the  entire  University  of 
Cormecticut  basketball  team.  Last 
night,  in  a  much-deserved  victory,  the 
Huskies  downed  the  Buckeyes  of  Ohio 
State  72-67  to  win  their  first  National 
Invitational  Tournament  champion- 
ship. 

Trailing  in  the  second  half,  the  Hus- 
kies of  Cormecticut  fought  back,  dis- 
playing the  never-say-die  spirit  they 
have  played  with  all  season,  and  even- 
tiially  prevailed  over  a  tough  Big  Ten 
opponent.  Junior  guard  Phil  Gamble 
had  a  season-high  25  points  to  lead 
UConn.  He  had  seen  some  tough  times 
with  this  team  in  the  past  few  years, 
but  he  never  gave  up.  The  same  goes 
for  the  entire  team.  Coach  Jim  Cal- 
houn gave  them  hope  and  confidence, 
and  no  one  on  this  UConn  team  quit. 

Cliff  Robinson  had  a  fantastic 
season  controlling  the  boards  and 
leading  the  team  in  scoring,  as  did  Phil 
Gamble  and  Tate  George  at  the  guard 
positions.  Connecticut  natives  Steve 
Pikiell  and  Murray  Williams,  from 
Bristol  and  Torrington  respectively, 
did  a  great  job.  King,  DePriest, 
McCloud,  Ursery,  Economou,  Kibbe, 
Simmons,  Spradling,  the  entire  team. 
and.  of  course.  Coach  Calhoun  and  his 
assistants,  Dickermian,  Leitao,  Wood- 
ward, Miller— they  all  deserve  con- 
gratulations. 

They  lost  several  tight  Big  East 
games  this  season.  Many  people  count- 
ed them  out,  but  the  Huskies  played 
with  spirit  and  put  it  all  together  to 
win  the  NIT.  I  think  it  is  a  fitting  and 
well-earned  ending  to  their  season, 
and  it  lays  the  foundation  for  even 
better  things  to  come  next  year  and 
beyond  for  the  UCorm  basketball  pro- 
gram. 

Connecticut  salutes  the  Huskies  on 
their  1988  NIT  championship,  and  the 
entire  imiversity  for  standing  behind 
this  program. 


UCONN  WINS  NIT 

Mr.    WEICKER.    Mr.    President,    I 
would  like  to  take  this  opportunity  to 


THE  UNIVERSITY  OF  CONNECTI- 
CUT'S NIT  CHAMPIONSHIP 
Mr.  DODD.  Mr.  President,  the 
Nation  has  not  heard  a  great  deal 
from  the  University  of  Cormecticut 
men's  basketball  team  over  the  last 
few  years.  However,  that  is  changing. 
Last  night,  the  UConn  Huskies  defeat- 
ed the  Ohio  State  Buckeyes  72  to  67  to 
win  the  51st  armual  National  Invita- 
tional Tournament.  I  rise  to  congratu- 
late the  University  of  Connecticut  for 
that  accomplishment. 

At  the  beginning  of  the  season,  I 
doubt  many  people  expected  much 
from  the  Huskies.  Coming  off  a  9  and 
19  season,  the  common  hope  was  that 
UConn  would  improve  enough  to  be 
competitive  and  set  the  ground  work 
for  success  in  the  somewhat  distant 
future. 

Well,  the  future  arrived  a  lot  sooner 
than  most  expected.  In  addition  to  the 
NIT  championship,  the  Huskies 
achieved  a  20-win  season,  ending  the 


year  with  a  won-loss  record  of  20  and 
14.  Furthermore,  the  win  over  Ohio 
State  gave  Cormecticut  a  remarkable 
record  of  14  and  1  against  nonconfer- 
ence  opponents. 

The  credit  must  first  go  to  coach 
Jim  Calhoun  and  his  assistants  and 
the  players.  Clearly,  they  had  expecta- 
tions; clearly,  they  believed  from  the 
beginning.  The  Huskies  victory  over  a 
strong  Pepperdine  team  during  a  road 
trip  to  the  west  coast  was  a  strong  hint 
that  this  was  a  quality  basketball 
team.  Its  impressive  play  in  the  Big 
East,  arguably  the  finest  conference  in 
division  I  basketball,  strengthened 
that  claim,  especially  the  victories 
over  Syracuse  and  Georgetown. 

Becoming  a  quality  team  after  strug- 
gling for  a  few  years  is  a  significant 
achievement.  However,  to  then 
become  a  championship  team  requires 
stepping  up  yet  another  level.  During 
the  NIT,  UConn  conquered  that  chal- 
lenge as  well.  The  Huskies  defeated 
five  talented  teams  on  its  way  to  the 
championship.  West  Virginia.  Louisi- 
ana Tech,  Virginia  Commonwealth, 
Boston  College,  and  Ohio  State. 

The  University  of  Connecticut  is 
celebrating  today,  dutifuUy  enjoying 
the  spoils  of  victory.  However,  the  true 
glory  days  actually  lie  ahead.  The  NIT 
may  no  longer  be  the  equivalent  of  the 
NCAA  but,  judging  from  the  recent 
past,  the  college  basketball  world 
ought  to  be  wary  of  the  UConn  Hus- 
kies. Consider  for  a  moment  some  of 
the  teams  that  have  played  in  tftf  NIT 
championship  game  over  the  last  few 
years.  Indiana.  Notre  Dame,  Wyoming, 
and  Michigan. 

The  University  of  Cormecticut  is  ex- 
periencing basketball  mania.  The  stu- 
dents, the  faculty,  the  alumni  and  the 
citizens  of  Cormecticut  are  expressing 
their  pride  and  gratitude  for  their  bas- 
ketball team.  Because  the  program  is 
fundamentally  sound,  committed  to 
academic  excellence,  the  students,  fac- 
ulty, alumni,  and  citizens  of  Connecti- 
cut can  take  great  pride  in  the  accom- 
plishments of  this  basketball  team. 
Likewise,  I  would  like  to  express  my 
gratitude  and  admiration. 


INF  VERIFIABLE  GREAT  NEWS 
FOR  FUTURE  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  the 
administration's  Arms  Control  Agency 
has  reported  that  the  terms  of  the 
INF  Treaty  will  enable  our  coimtry  to 
effectively  verify  Soviet  compliance. 
This  is  a  critical  conclusion  for  several 
reasons.  First,  the  Arms  Control 
Agency  has  been  consistently  skeptical 
and  critical  of  arms  control  agree- 
ments in  the  past.  It  has  been  highly 
suspicious  of  Soviet  compliance  with 
arms  control  agreements.  Even  in  this 
report  the  ACDA  concludes  that 
Soviet  declarations  for  total  numbers, 
locations,  and  characteristics  of  their 
intermediate  missiles  could  be  false. 


For  that  reason  the  ACDA  report  tells 
us  that  the  Soviet  declarations  will  not 
be  used  to  verify  Soviet  compliance. 

Why  then  does  the  Arms  Control 
Agency  have  such  faith  that  the 
United  States  can  effectively  verify 
Soviet  compliance?  Because  ACDA  re- 
ports that  the  verification  measures 
required  by  the  treaty,  "pose  signifi- 
cant risks  for  the  Soviets  of  United 
States  detection  and  impose  consider- 
able complexity  on  the  Soviets  should 
they  seek  to  acquire  a  militarily  useful 
covert  force."  Some  opponents  of  the 
treaty  have  expressed  concern  about 
the  Soviet  announcement  that  they 
plan  to  destroy  only  650  SS-20's.  In 
January,  Defense  Secretary  Carluccl 
testified  before  the  Senate  Armed 
Services  Committee  that  this  number 
is  approximately  right.  But  the  De- 
fense Intelligence  Agency  [DIA]  says 
that  the  Soviets  have  at  least  165  addi- 
tional intermediate  nukes.  Opponents 
of  the  INF  Treaty  have  charged  that 
the  Soviets  have  concealed  these  addi- 
tional nuclear  weapons  for  possible 
use  against  free  Europe. 

The  Arms  Control  Agency  concedes 
that  INF  opponents  may  be  right  on 
this  point.  But  ACDA  responds  that 
the  following  provisions  of  the  ENP 
Treaty  will  require  militarily  effective 
compliance  with  the  treaty's  terms. 

First,  all  laimch  critical  equipment 
will  be  destroyed  in  the  presence  of 
U.S.  experts.  Note  this  would  Include 
the  trucks,  the  storage  facilities,  the 
maintenance  facilities,  all  the  equip- 
ment that  is  essentifj  to  enable  the 
INF  missiles  to  work— all  of  this  must 
be  destroyed  and  accounted  for  in  the 
presence  of  NATO  experts. 

Second,  the  INF  Treaty  prohibits  all 
flight  tests  of  intermediate  nuclear 
missiles.  The  treaty  triggers  that  pro- 
hibition to  take  effect  6  months  after 
the  treaty  goes  into  effect.  Without  at 
least  occasional  flight  tests  it  wUl  be 
impossible  for  the  Soviet  Union  to 
know  if  the  remaining  intermediate 
missiles  are  useful  or  reliable.  Any 
such  flight  tests  would  be  easily  de- 
tected by  U.S.  satellite  intelligence. 

Third,  once  the  provisions  of  the 
treaty  requiring  the  destruction  of  all 
missiles  and  all  auxiliary  facilities  nec- 
essary to  maintain  and  operate  and 
test  the  missiles  have  been  destroyed, 
the  verification  problem  becomes  far 
simpler.  From  that  point  on,  it  will  not 
be  the  problem  of  United  States  intel- 
ligence agencies  to  determine  how 
many  intermediate  Soviet  missiles 
there  are.  It  will  simply  be  a  matter  of 
determining  if  there  are  any,  I  repeat 
any,  intermediate  missiles  or  any  fa- 
cilities designed  to  maintain,  operate 
or  test  Soviet  intermediate  missiles 
still  in  existence.  If  the  Soviets  at  that 
point  have  any  such  missiles,  or  facili- 
ties, they  are  in  violation  of  the  treaty. 
Would  the  Soviets  be  likely  to  vio- 
late a  treaty  that  would  require  such 


6060 


CONGRESSIONAL  RECORD— SENATE 


March  31,  1988 


March  31,  1988 


CONGRESSIONAL  RECORD— SENATE 


6061 


wholesale  breaches  to  be  effective? 
ACDA  says  they  would  not.  The  Sovi- 
ets like  the  United  States  would  cer- 
tainly make  the  "worst  case"  judg- 
ment that  military  powers  always 
make,  that  is  that  the  other  side— in 
this  case  the  United  States,  has  the 
competence  and  capability  to  detect 
significant  violations.  As  the  ACDA 
puts  it: 

Soviet  officials  would  not  know  fully  and 
precisely  United  SUtes  monitoring  capabili- 
ties and  would  be  expected  to  adopt  a  con- 
servative view  of  their  own  ability  to  escape 
United  States  detection. 

Mr.  President,  this  report  of  the 
Arms  Control  and  Disarmament 
Agency  Is  crucial.  It  is  not  only  critical 
for  the  INF  Treaty.  It  Is  far  more  im- 
portant In  what  it  tells  us  about  the 
practicality  of  the  proposed  Strategic 
Arms  Reduction  Talks  [START]  that 
would  cut  the  strategic  deterrent  of 
both  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  by  50  per- 
cent. It  also  has  great  relevance  to  the 
prospects  for  a  treaty  that  could  slow 
or  even  stop  the  enormously  costly 
conventional  arms  race.  The  INF 
Treaty  only  reduces  a  tiny  4  percent 
or  so  of  the  nuclear  arsenals  of  the 
two  superpowers.  It.  of  course,  does 
nothing  to  ease  the  immense  burden 
of  the  conventional  arms  race.  But  In 
its  far-reaching,  precedent-setting  veri- 
fication provisions,  it  goes  a  very  long 
way  to  make  the  prospects  of  a 
START  treaty  and  even  a  treaty 
ending  the  conventional  arms  race,  a 
reality. 

The  Achilles  heel  of  arms  control 
has  for  many  years  been  the  lack  of 
trust  that  arms  control  treaties  with 
the  Soviet  Union  will  win  compliance 
on  both  sides.  The  detailed  compliance 
provisions  of  the  INF  Treaty  clearly 
assvu-e  us  that  in  the  case  of  INF  we 
will  secure  compliance.  Those  INF  pro- 
visions also  suggest  that  far  more  criti- 
cal arms  control  agreements  with  the 
Soviet  Union  In  the  future  can  also  be 
designed  to  ensure  effective  compli- 
ance by  both  superpowers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excellent  article  from  the 
March  10  Washington  Post  by  Jeffrey 
Smith,  headlined  "INF  Pact  Verifia- 
ble. ACDA  Says,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rxcoiu).  as  follows: 

[Prom  The  Washington  Post.  Mar.  10. 1988] 
INF  Pact  Vkritiabijb,  ACDA  Says 
(By  R.  Jeffrey  Smith) 
A  classified  report  by  the  Arms  Control 
and  Disarmament  Agency  (ACDA)  has  con- 
cluded that  the  U.S.  intelligence  community 
can    effectively    verify    Soviet    compliance 
with      the      Intermediate-Range      Nuclear 
Forces  (INF)  Treaty  without  knowing  the 
exact  size  of  the  Soviet  arsenal  covered  by 
the  pact. 

The  report,  sent  Tuesday  to  members  of 
the  Senate  Foreign  Relations  Committee, 
stated     that     "U.S.     intelligence     cannot 


achieve  a  total  count"  of  the  Soviets' 
medium-range  and  shorter-range  nuclear- 
armed  missiles  and  launchers  to  be  eliminat- 
ed under  the  INF  pact. 

But  it  added  that  even  without  determin- 
ing exactly  how  many  missiles  and  launch- 
ers existed,  the  treaty's  •verification  meas- 
ures posed  significant  risks  for  the  Soviets 
of  U.S.  detection  and  Imposed  considerable 
complexity  on  the  Soviets  should  they  seek 
to  acquire  a  militarily  useful  covert  force." 

The  report  appeared  to  reject  the  argu- 
ments of  Sen.  Jesse  Helms  (R-N.C.)  and 
other  critics  that  Soviet  compliance  with 
the  INF  Treaty  cannot  be  verified  because 
the  intelligence  community  remains  uncer- 
tain about  the  size  of  the  Soviets'  SS20 
medium-range  missile  force. 

Late  last  year,  the  Soviets  said  they 
planned  to  destroy  650  deployed  or  stored 
SS20s,  a  number  that  Defense  Secretary 
Prank  C.  Carlucci  called  "approximately 
right"  in  January  testimony  before  the 
Senate  Armed  Services  Committee. 

However,  analysts  at  the  Defense  Intelli- 
gence Agency,  an  arm  of  the  Defense  De- 
partment, have  insisted  that  the  Soviets 
have  at  least  165  additional  SS20s.  Helms 
said  this  raised  the  possibility  that  some  of 
these  missiles  had  been  hidden  for  potential 
use  against  Western  Europ>e. 

The  ACDA  report  said  U.S.  officials  as- 
simied  at  the  outset  of  the  negotiations  that 
"Soviet  declarations  for  total  numbers,  loca- 
tions, and  characteristics  of  their  treaty-lim- 
ited items  could  be  false "  and  would  not  be 
used  to  verify  Soviet  compliance. 

The  report  said  Soviet  retention  of  SS20s 
or  other  missUes  could  not  be  ruled  out.  but 
noted  that  "all  launch-critical  equipment" 
will  be  destroyed  imder  U.S.  scrutiny  and  all 
flight  tests  will  be  barred  beginning  six 
months  after  the  treaty  takes  effect. 

"The  ban  on  flight  testing  of  INF  systems 
will  make  it  difficult  over  time"  for  the  So- 
viets to  ensure  that  any  remaining  missiles 
are  "operationally  useful,"  the  report  said. 

The  report  also  said  that  once  all  declared 
missiles  have  been  eliminated,  "the  verifica- 
tion task  will  be  solely  to  detect  (not  count) 
mobile  INF  systems"  such  as  SS20  missiles 
and  launchers.  It  said  this  is  "a  still  de- 
manding but  much  less  comi<licated  task" 
than  determining  how  many  such  systems 
there  are. 

In  addition,  Soviet  officials  'would  not 
know  fully  and  precisely  U.S.  monitoring  ca- 
pabilities" and  "would  be  expected  to  adopt 
a  conservative  view  of  [their]  .  .  .  ability  to 
escape  U.S.  detection." 

"We  must  recognize  .  .  .  there  Is  no  such 
thing  as  perfect  verification,  especially  in  a 
treaty  involving  mobile  and  sometimes  small 
weapons  possessed  by  a  party  [the  Soviet 
Union)  with  a  record  of  noncompliance  and 
whose  territory  is  the  largest  in  the  world. " 
said  the  ACDA  report,  which  was  prepared 
by  acting  director  Manfred  Elmer  and  ap- 
proved by  the  White  House. 

"Despite  these  inevitable  uncertainties,  I 
believe  that  the  verification  regime  .  .  .  will 
be  effective  in  permitting  us  to  achieve  the 
considerable  benefits  offered  by  the  treaty." 
Elmer  concluded. 


EXPLANATION  OF  MANAGERS' 
AMENDMENT  TO  S.  1886 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
printed  at  this  point  in  the  Record  the 
Explanation  of  Managers'  Amendment 


to   S.    1886   presented   on   behalf   of 
myself  and  Senator  Garn. 

There  being  no  objection  the  expla- 
nation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

EXFLAIf  ATIOR  OF  MANAGERS'  AMENDMENT  TO 

S.  1886  BY  Senatoks  PaoxiaRE  and  Garn 
This  explanation  covers  key  provisions  of 
the  managers'  amendment.  The  managers' 
amendment  also  contains  technical,  clarify- 
ing, and  conforming  changes  that  are  not 
discussed  below. 

Page  and  line  references  in  the  explana- 
tion, like  those  In  the  amendment  itself,  are 
to  the  bill  as  reported  by  the  Committee  on 
March  22. 1988. 

TITLE  I 

Page  47,  line  13:  Under  section 
4(c)(15)(G)(t)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (added  by  section  102  of  the 
bill),  a  bank  holding  company  that  has  ob- 
tained the  Federal  Reserve  Board's  approval 
to  engage  In  certain  underwriting,  distribu- 
tion, and  dealing  activities  under  section 
4(c)(8)  of  the  Act  must  obtain  the  Board's 
approval  under  section  4(c)(15)  or  discontin- 
ue those  activities.  The  amendment  makes 
that  requirement  effective  six  months  after 
the  bill  becomes  law  in  order  to  allow  time 
for  such  bank  holding  companies  to  apply 
for  approval  under  section  4(c)(lS)  and  for 
the  Board  to  consider  those  applications. 

Page  52,  line  2:  "As  enacted  Into  law"  is 
deleted  as  superfluous;  the  activities  covered 
by  section  4(c)(15)(K)(ii)  would  not  be  "au- 
thorized pursuant  to  a  Joint  resolution" 
unless  the  joint  resolution  were  enacted  Into 
law. 

Page  57,  line  2:  The  amendment  makes 
the  civil  money  penalty  provisions  of  section 
18(j)(4)(A)  of  the  Federal  Deposit  Insurance 
Act  applicable  to  violations  of  the  restric- 
tions imposed  by  the  following  amendment. 
Page  57.  line  25:  Section  18(j)(3)  of  the 
Federal  Deposit  Insurance  Act  (amended  by 
section  107  of  the  bill)  restricts  affiliations 
between  FDIC-insured  banks  and  securities 
underwriters  and  dealers.  The  definition  of 
"security"  In  section  18(J)(3)  is  drawn  from 
section  3(a)(10)  of  the  Securities  Exchange 
Act  of  1934.  The  amendment  provides  that  a 
contract  of  insurance  is  not  a  "security"  for 
purposes  of  section  18(j)(3),  even  If  that 
contract  is  a  security  under  section  3(a)(10) 
Page  57,  between  lines  2  and  3:  Section 
4(c)(15)(P)(lll)  of  the  Bank  Holding  Compa- 
ny Act  (added  by  section  102  of  the  bill)  pro- 
hibits a  bank  or  thrift  institution  affiliated 
with  a  securities  affiliate  from  directly  or 
indirectly  extending  credit— or  issuing  or  en- 
tering into  a  standby  letter  of  credit,  asset 
purchase  agreement,  indemnity,  guarantee, 
insurance,  or  other  facility— for  the  purpose 
of  enhancing  the  marketability  of  securities 
that  are  being  underwritten  or  distributed 
by  the  securities  affiliate. 

The  amendment  applies  the  same  rule  to 
securities  underwritten  or  distributed  by 
any  FDIC-insured  bank  or  any  subsidiary  or 
other  affiliate  of  such  a  bank,  if  the  under- 
writing or  dealing  involves  the  new  munici- 
pal revenue  bond  authority  granted  by  sec- 
tion 108(a)  of  the  bill. 

Pages  58,  lines  22  and  25:  "Authorizing"  Is 
inserted  before  "statute"  to  make  it  clear 
that  "statute"  refers  to  the  statute  that  spe- 
cifically authorizes  national  banks  to  under- 
write the  securities  in  question,  rather  than 
to  the  Investment  Company  Act  of  1940. 

Page  59,  line  4:  "Organized"  is  deleted  as 
redimdant.  Similar  amendments  are  made 


to  "ntle  IV  of  the  bill  (page  97,  line  10.  and 
page  98.  lines  11  and  22). 

Page  62.  lines  20-22:  Under  section  110  of 
the  bill,  a  company  can  qualify  as  a  diversi- 
fied financial  holding  company  If,  inter  alia. 
It  devotes  80  percent  or  more  of  its  consoli- 
dated assets  to  activities  permissible  under 
section  4(c)(8),  4(c)(13),  4(c)(14).  or  4(c)(15) 
of  the  Bank  Holding  Company  Act.  Section 
4(c)(13)  applies  to  activities  of  a  company 
that  does  no  business  in  the  United  States 
except  as  an  incident  to  its  International  or 
foreign  business.  Section  110  would  current- 
ly permit  a  foreign  insurance  company  to 
acquire  a  U.S.  bank  or  bank  holding  compa- 
ny without  being  subject  to  normal  capital 
and  examination  requirements  and  activity 
restrictions— requirements  that  apply  to 
bank  holding  companies  and  to  the  U.S.  ac- 
tivities of  foreign  banks. 

The  amendment  provides  that  assets  de- 
voted to  Insurance  activities  that  are  per- 
missible only  because  they  are  conducted 
outside  the  United  States  (i.e..  under  section 
4(c)(13))  do  not  count  toward  meeting  the 
80-percent  test  to  the  extent  that  those 
assets  exceed  10  percent  of  the  parent  com- 
pany's consolidated  assets. 

Page  75.  lines  19-23:  Under  section  113  of 
the  bill.  Congress  will  vote  on  or  before 
April  1.  1991.  under  expedited  procedures, 
on  a  joint  resolution  permitting  securities 
affiliates  to  underwrite,  distribute,  or  deal 
in  equity  securities.  As  part  of  the  expedited 
procedures,  section  113(b)(4)  provides  that 
it  shall  be  In  order  to  move  to  proceed  to 
the  consideration  of  the  Joint  resolution  not 
later  than  90  calendar  days  after  the  first 
day  of  session  of  the  102nd  Congress. 

The  amendment  provides  that  the  motion 
to  proceed  may  be  made  by  any  Member  of 
the  House  In  question. 

TITLE  II 

Page  86,  line  22:  Section  206(d)  of  the  bill 
creates  a  limited  exemption  from  the  Depos- 
itory Institution  Management  Interlocks 
Act  for  directors  of  diversified  savings  and 
loan  holding  companies.  The  amendment  is 
intended  to  ensure  that  an  interlock  permis- 
sible under  section  206(d)  is  not  prohibited 
by  section  408(i)(2)  of  the  National  Housing 
Company  Act. 

Page  87.  line  22:  Section  206(d)  permits  a 
proposed  Interlock  to  be  disapproved,  under 
certain  circumstances,  by  the  primary  Fed- 
eral supervisor  of  either  (1)  the  diversified 
savings  and  loan  holding  company  or  (2)  the 
other  depository  holding  company  or  depos- 
itory Institution.  The  amendment  author- 
izes either  such  supervisor  to  require  that 
the  Interlock  be  terminated  if  circumstances 
change  such  that  the  Interlock  could  be  dis- 
approved If  it  were  being  proposed  after  the 
change  In  circumstances. 

TITLE  III 

Page  93,  lines  5-6:  This  amendment 
changes  the  list  of  entitles  to  which  banks 
may  sell  securities  through  private  place- 
ments without  triggering  the  requirement 
for  broker-dealer  registration  under  the  Se- 
curities Exchsmge  Act  of  1934.  A  State  or  its 
twlitical  subdivisions  are  no  longer  on  the 
list.  But  added  to  the  list  are:  certain  em- 
ployee benefit  plans;  and  corporations  that 
have  both  assets  exceeding  $50  million  and 
net  worth  exceeding  $5  million. 

Page  93,  line  23:  This  amendment  clarifies 
that  the  "registered"  broker-dealer  referred 
to  in  the  bill  is  one  that  is  registered  under 
section  15  of  the  Securities  Exchange  Act  of 
1934  as  opposed  to  any  other  provision  of 
that  Act. 

Page  96,  after  line  21:  Title  ni  of  the  bUl 
restricts  the  current  exemption  of  a  bank 


from  registration  as  broker  or  dealer,  and 
requires  a  bank  that  falls  within  the  defini- 
tion of  "broker"  or  "dealer"  to  transfer  cer- 
tain brokerage  or  dealing  activities  to  a  sub- 
sidiary or  affiliate  that  is  registered  as  a 
broker  or  dealer.  Under  the  amendment. 
Title  III  becomes  effective  270  days  after 
enactment  In  order  to  allow  time  for  achiev- 
ing compliance  with  the  transfer  and  regis- 
tration requirements. 

TiTLZ  rv 

Page  97,  line  10,  and  page  98,  lines  11  and 
22:  "Organizer"  Is  deleted  as  redundant. 

Page  105,  Between  Lines  12  and  13:  Title 
IV  of  the  bill  restricts  the  current  exemp- 
tion of  a  bank  or  bank  holding  company 
from  registration  as  an  investment  adviser. 
Under  the  amendment.  Title  IV  becomes  ef- 
fective 270  days  after  enactment  in  order  to 
allow  time  for  achieving  compliance  with 
the  registration  and  other  requirements  of 
the  title. 

TITLE  VIII 

Page  192,  Line  17:  The  bill  adds  a  new  sec- 
tion 4(j)  to  the  Bank  Holding  Company  Act 
that  restricts  a  bank  holding  company  from 
engaging  In  most  insurance  activities  out- 
side of  Its  home  State.  However,  new  section 
4(j)(l)(B)  creates  a  limited  exception  where 
the  activities  are  otherwise  authorized  by 
certain  parts  of  section  4(c)(8)  and  are  also 
authorized  under  State  law.  This  amend- 
ment clarifies  that  this  particular  exception 
applies  only  to  State  bank  subsidiaries  of 
bank  holding  companies  and  their  subsidiar- 
ies. 

Page  193,  lines  16  and  17:  This  amend- 
ment clarifies  that  the  bill's  restrictions  on 
Insurance  do  not  apply  to  Insurance  activi- 
ties engaged  In  by  bank  holding  companies 
pursuant  to  either  a  grandfather  provision 
found  in  section  4(a)(2)  of  the  Bank  Holding 
Company  Act  or  a  separate  provision  of  the 
act  applying  to  savings  banks. 

Page  194,  lines  19  and  20:  This  amend- 
ment Includes  three  grandfather  provisions. 
The  first  provision  grandfathers  the  insur- 
ance activities  of  an  Indiana  State-chartered 
bank  owned  by  an  out-of-state  bank  holding 
company,  so  long  as  the  bank  engages  In 
these  activities  In  Indiana  or  contiguous 
States.  The  second  provision  permits  certain 
Oregon  State-chartered  banks  that  are  sub- 
sidiaries of  out-of-state  bank  holding  compa- 
nies to  engage  In  certain  insurance  activities 
within  Oregon.  The  third  provision  permits 
a  New  York  State-chartered  bank  or  Its  sub- 
sidiary to  engage  in  financial  guaranty  in- 
surance activities,  as  that  term  is  defined, 
outside  New  York,  but  does  not  preclude 
any  interested  party  from  challenging  the 
legality  of  such  activities  under  section 
4(c)(8)  of  the  Bank  Holding  Company  Act. 

Page  195.  line  7:  This  Is  a  technical 
amendment  which  clarifies  that  a  resident 
of  a  State  includes  a  natural  person  who  Is  a 
resident  of  that  State. 

Page  195.  line  21:  This  amendment  pro- 
vides that  a  bank  holding  company  that  ac- 
quired a  bank  or  bank  holding  company  out- 
side of  its  home  State  after  October  15, 
1982.  may  not  engage  In  insurance  activities 
through  that  bank  or  bank  holding  compa- 
ny under  the  grandfather  provision  found 
in  section  4(c)(8)(C)(iv),  unless  Federal  Re- 
serve Board  approval  to  engage  in  such  ac- 
tivities under  that  section  was  obtained 
prior  to  March  2,  1988. 

Page  197,  line  8:  This  amendment  is  a 
grandfather  provision  that  provides  that 
the  restrictions  on  the  insurance  activities 
of  national  banks  Imposed  by  this  bUl  do  not 
apply  to  title  insurance  activities  lawfully 


engaged  in  as  of  March  2,  1988,  so  long  as 
such  activities  are  confined  to  the  SUte  in 
wtiich  the  national  bank  is  located,  and  so 
long  as  the  bank  is  not  acquired  by  an  out- 
of-state  bank  holding  company.  However, 
tills  would  not  affect  in  any  way  any  litiga- 
tion concerning  the  authority  to  engage  in 
such  activities  under  current  law. 

Page  198,  lines  17  and  18:  This  amend- 
ment is  a  grandfather  provision  that  pro- 
vides that  the  restrictions  on  a  national 
bank's  insurance  activities  in  places  with  a 
population  of  5,000  or  fewer  shall  not  affect 
the  ability  of  a  national  bank  located  In 
Oregon  or  Washington  to  engage  in  insur- 
ance activities  lawfully  engaged  In  outside 
of  such  places  as  of  March  2,  1988,  so  long 
as  such  activities  are  limited  to  the  State  in 
which  the  bank  is  located.  Thus  it  would  not 
apply  to  any  national  bank  in  Oregon  or 
Washington  that  was  not  selling  insurance 
outside  such  places  as  of  March  2,  1988.  The 
provision  also  provides  that  a  particular 
bank  may  continue  to  engage  In  insurance 
activities  under  the  town  of  5000  provision 
within  30  miles  of  its  main  office,  even  if 
such  activities  are  carried  out  in  another 
State.  This  amendment  would  not  affect  in 
any  way  any  Utigation  concerning  the  au- 
thority to  engage  In  such  activities  under 
current  law. 

TITLE  IX 

Page  203,  between  lines  2  and  3:  The  Com- 
petitive Equality  Banking  Act  of  1987  sub- 
jects diversified  savings  and  loan  holding 
companies  to  the  same  joint-marketing  re- 
strictions as  owners  of  grandfathered  non- 
bank  banks.  Section  903  of  the  bill  changes 
these  restrictions  for  owners  of  grandfa- 
thered nonbank  banks,  and  this  amendment 
makes  the  same  changes  to  these  restric- 
tions for  diversified  savings  and  loan  hold- 
ing companies. 

AT  END  or  BILL 

Section  906:  Section  305(b)  of  the  Federal 
Power  Act  prohibits  any  person  from  serv- 
ing as  an  officer  or  director  of  both  an  elec- 
tric utility  and  a  firm  that  is  authorized  to 
underwrite  or  market  securities  of  a  public 
utility,  unless  approval  is  obtained  from  the 
Federal  Power  Commission.  Under  the  Com- 
mission's Interpretation  of  section  305,  a  se- 
curities affiliate's  authority  to  underwrite 
the  debt  securities  of  a  public  utility  (sec- 
tion 102  of  the  bill)  would  be  attributed  to 
the  bank  itself.  There  are  currently  hun- 
dreds of  officer  and  director  Interlocks  be- 
tween banks  and  public  utilities. 

To  avoid  requiring  the  Commission's  ap- 
proval for  such  interlocks  to  continue,  the 
amendment  permits  officer  or  director 
interlocks  between  banks  and  utilities  so 
long  as  neither  the  bank  nor  any  of  its  af- 
filiates underwrites  or  markets  securities  of 
that  utUity. 

Section  907:  This  section  amends  the  Ex- 
pedited F\mds  Availability  Act  to  provide 
that  the  Federal  Reserve  Board  may  estab- 
lish reasonable  exceptions  from  the  time 
limitations  of  that  Act  for  amoimts  deposit- 
ed In  excess  of  $5,000  by  Government 
checks  and  depository  institution  checks, 
such  as  a  certified  check  or  teller's  check. 
The  Board  may  also  exempt  from  the  time 
restrictions  Government  checks  and  deposi- 
tory institution  checks  which  have  been  re- 
turned unpaid  and  are  re-deposited,  or 
which  are  deposited  into  an  account  which 
has  been  repeatedly  overdrawn.  However,  a 
depository  institution  issuing  a  certified 
check  or  other  depository  instituton  check 
in  excess  of  $5,000  must  notify  the  customer 
that  the  fimds  Involved  may  not  be  avail- 
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able  within  the  time  Umlto  prescribed  by  the 
Expedited  Funds  AvallabUity  Act. 

Section  908:  Section  2(c)(2)(D)  of  the 
Bank  Holding  Company  Act  exempts  cer- 
tain trust  companies  from  the  definition  of 
"bank."  The  amendment  broadens  section 
2(cK2)(D)  so  as  to  encompass  certain  payroll 
tax  filing  service  activities. 

Section  909:  Under  this  section,  If  the 
President  or  his  designee  has  determined 
that  a  foreign  country  denies  national  treat- 
ment to  U.S.  banks  and  bank  holding  com- 
panies a  Federal  banking  agency  may  deny 
any  application  and  disapprove  any  notice 
filed  by  a  foreign  bank  or  a  company  con- 
trolling a  foreign  bank  that  Is  chartered  or 
incorporated  in  that  country,  has  its  princi- 
pal place  of  business  in  that  country,  or  is 
directly  or  indirectly  controUed  by  a  peraon 
that  resides.  Is  incorporated,  or  has  its  prin- 
cipal place  of  business  in  that  country. 

The  authority  granted  by  this  section  is 
purely  discretionary;  neither  the  President 
nor  the  banking  agencies  are  required  to 

act. 

The  definition  of  national  treatment  m 
this  section  (that  the  country  in  question 
••accordCs]  to  United  SUtes  banks  and  bank 
holding  companies  the  same  competitive  op- 
portunities as  it  accords  to  domestic  banks 
and  bank  holding  companies")  is  drawn 
from  and  Intended  to  have  the  same  mean- 
ing as,  the  definition  In  the  Treasury  De- 
partment's National  Treatment  Study. 

This  section  applies  to  any  application  by 
a  foreign  bank  or  bank  holding  company 
that  requires  the  approval  of  a  Federal 
banking  agency,  including  an  application  to 
acquire  shares  of  a  bank  or  bank  holding 
company,  to  engage  in  nonbanking  activity, 
to  esUblish  a  Federal  branch  or  agency,  or 
to  obum  Federal  deposit  insurance.  It  ap- 
plies equally  to  any  notice  by  a  foreign  bank 
or  bank  holding  company  that  is  subject  to 
disapproval  by  a  Federal  banking  agency, 
such  as  a  notice  under  the  Change  In  Bank 
Control  Act.  ^,,  ^       , 

Section  910:  This  section  establishes  for 
securities  brokers  and  dealers  rules  similar 
to  those  established  by  section  909  for  banl^ 
and  their  parent  companies.  If  the  Presi- 
dent has  determined  that  a  foreign  country 
denies  national  treatment  to  U.S.  brokers 
and  dealers:  (Da  person  of  that  country 
may  not  acquire  a  U.S.  broker  or  dealer 
without  giving  45  days  prior  notice  to  the 
Securities  and  Exchange  Commission,  and 
the  Commission  may  by  order  prohibit  the 
acquisition;  and  (2)  the  Commission  may 

deny  any  application  for  registration  as  a 

broker  or  dealer  fUed  by  a  person  of  that 

country.  ,       »w    m  ^ 

Section  911:  This  section  requires  the  Fed- 
eral Reserve  Board  to  conduct  a  study  of 
the  need.  If  any,  to  continue  the  separation 
of  commercial  banking  and  commerce  in  the 
United  SUtes.  Within  one  year  from  the 
date  of  enactment,  the  Board  is  to  report  its 
findings  to  the  Congress. 

Section  912:  This  section  increases  the  po- 
tential criminal  and  civil  penalties  which 
may  be  Imposed  for  violating  the  provisions 
of  the  Bank  Holding  Company  Act.  With  re- 
spect to  corporations,  the  criminal  penalty 
for  a  willful  violation  is  Increased  from 
$1,000  per  day  to  $50,000  per  day.  In  the 
case  of  an  Individual,  the  criminal  penalty 
for  a  wUlful  violation  Is  Increased  from 
$10  000  to  $100,000,  and  the  term  of  Impris- 
onment Is  Increased  from  one  year  to  three 
years.  With  respect  to  the  clvU  penalti^ 
the  possible  fine  is  Increased  from  $1,000 
per  day  to  $5,000  per  day. 

Section  913:  This  section  provides  that  if  a 
SUte  statute  establishes  a  consumer  mem- 
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bership  organization  to  Inform  and  repre- 
sent consumers  in  the  financial  services 
area,  and  is  subject  to  statutorily  prescribed 
rules  of  governance,  and  the  State  also  re- 
quires State  chartered  depository  institu- 
tions to  include  In  their  statement  mailings 
a  sUtutorily  prescribed  insert  concerning 
such  organization,  the  same  requirement 
shall  apply  to  federally  chartered  banks, 
savings  associations,  and  credit  unions. 

Section  914:  The  Community  Reinvest- 
ment Act  currently  requires  the  Federal  Re- 
serve Board,  when  evaluating  a  bank  hold- 
ing company's  application  to  acquire  a  bank, 
to  take  Into  account  the  bank  holding  com- 
pany's record  of  meeting  the  credit  needs  of 
the  communities  served  by  the  bank  holding 
company's  subsidiary  banks.  The  amend- 
ment requires  the  Board  to  also  consider 
that  record  when  evaluating  applications  to 
engage  In  nonbanking  activities. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3933.  An  act  to  amend  and  extend 
the  authorization  for  the  National  Histori- 
cal Publications  and  Records  Commission, 
and  for  other  purposes. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

Under  the  authority  of  the  order  of 
February  3,  1988,  the  Secretary  of  the 
Senate  on  today  received,  a  message 
from  the  House  of  Representatives, 
delivered  by  Mr.  Duncan,  one  of  its 
clerks,  aimouncing  that  the  Speaker 
has  signed  the  following  enrolled  joint 
resolution: 

H.J.  Res.  523.  Joint  resolution  to  provide 
assistsince  and  support  for  peace,  democracy 
and  reconciliation  in  Central  America. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Stennis)  under  the 
authority  of  the  order  of  February  3, 
1988. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  1:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  3396.  An  act  to  provide  for  the  rehir- 
ing of  certain  former  air  traffic  controllers; 

and  ^    , 

H  J  Res.  445.  Joint  resolution  to  designate 
the  week  beginning  April  24,  1988,  as 
"Mining  Awareness  Week." 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  also  aimounced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolutions: 

S.J.  Res.  206.  Joint  resolution  to  designate 
April  8.  1988.  as  "Dennis  Chavez  Day"; 

S.J.  Res.  223.  Joint  resolution  to  designate 
the  period  commencing  on  April  10,  1988, 
and  ending  on  April  16,  1988,  as  "National 
Productivity  Improvement  Week"; 

S.J.  Res.  245.  Joint  resolution  to  designate 
April  21, 1988,  as  "John  Mulr  Day";  and 

S.J.  Res.  260.  Joint  resolution  to  designate 
the  week  beginning  AprU  10,  1988,  as  "Na- 
tional ChUd  Care  Awareness  Week." 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Stennis] 

At  3:44  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  3396.  An  act  to  provide  for  the  rehir- 
ing of  certain  former  air  traffic  controllers; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

H.R.  3933.  An  act  to  amend  and  extend 
the  authorization  for  the  National  Histori- 
cal Publications  and  Records  Commission, 
and  for  other  purposes;  to  the  Committee 
on  GovemmentJal  Affairs. 

H.R.  4256.  An  act  to  provide  temporary 
authority  to  certain  employees  of  the 
Panama  Canal  Commission  to  purchase 
food  and  other  goods  at  any  commissary  or 
exchange  store  located  in  Panama  which  is 
operated  by  any  military  department  of  the 
United  States;  to  the  Committee  on  Armed 
Services. 

H.J.  Res.  445.  Joint  resolution  to  designate 
the  week  beginning  April  24,  1988,  as 
"Mining  Awareness  Week";  to  the  Commit- 
tee on  the  Judiciary. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  31.  1988.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  206.  Joint  resolution  to  designate 
April  8,  1988,  as  "Dennis  Chavez  Day"; 

S.J.  Res.  223.  Joint  resolution  to  designate 
the  period  commencing  on  April  10.  1988, 
and  ending  on  April  16.  1988.  as  "National 
Productivity  Improvement  Week"; 

S.J.  Res.  245.  Joint  resolution  to  designate 
April  21,  1988,  as  "John  Mulr  Day";  and 

S.J.  Res.  260.  Joint  resolution  to  designate 
the  week  beginning  April  10.  1988,  as  'Na- 
tional ChUd  Care  Awareness  Week." 


By  Mr.  CHILES,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Con.  Res.  113:  A  concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1989,  1990,  and  1991  (Rept.  No.  100-311).  ad- 
ditional minority  views  filed. 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  1960:  A  bill  to  designate  the  Federal 
Building  located  at  215  17th  Street  in 
Omaha  Nebraska,  as  the  "Edward  Zorlnsky 
Federal  Building." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Kenneth  J.  Beime,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development; 

David  L.  Chatfleld,  of  Alaska,  to  be  a 
member  of  the  National  Credit  Union  Ad- 
ministration Board  for  the  remainder  of  the 
term  expiring  August  2, 1989;  and 

Jesse  D.  Wlnzenried,  of  Wyoming,  to  be  a 
Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31. 1990. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SYMMS: 
S.  2237.  A  bill  to  exempt  organization  de- 
termination letters  from  the  user  fee  pro- 
gram; to  the  Committee  on  Finance. 

By  Mr.  BENTSEN  (for  himself  and 
Mr.  Packwood): 
S.  2238.  A  bill  to  make  technical  correc- 
tions relating  to  the  Tax  Reform  Act  of 
1986.  and  for  other  purposes;  to  the  Com- 
mittee on  Finance^ 

By  Mr.  HATFIELD  (for  himself  and 

Mr.  Chatee): 

S.  2239.  A  bill  to  authorize  the  provision 

of  trauma  care  for  victims  of  the  Nlcara- 

guan  clvU  war.  to  the  Committee  on  Foreign 

Relations. 

By  Mr.  JOHNSTON: 
S.  2240.  A  bill  to  amend  the  Act  to  reau- 
thorize the  State  Mining  and  Mineral  Re- 
sources Research  Institute  program,  and  for 
other    purposes;    to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  GRASSLEY: 
S.  2241.  A  bill  to  amend  title  5.  United 
States  Code,  to  prohibit  reimbursement  by 
the  United  States  of  costs  Incurred  by  con- 
tractors In  connection  with  proceedings  re- 
lating to  violations  of  laws  or  regulations;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  DASCHLE: 
S.  2242.  To  provide  for  the  continuation  of 
certain  basic  services  of  the  Postal  Service 
consistent  with  Postal  policies  under  section 
101  of  title  39,  United  States  Code,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 


By  Mr.  SASSER: 
S.  2243.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  make  certain  Im- 
provements In  the  program  for  voluntary 
certification  of  Medicare  supplemental  poli- 
cies, and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  MELCHER  (for  himself  and 
Mr.  Leahy): 
S.  2244.  A  bill  to  extend  the  provisions  of 
the  Temporary  Emergency  Pood  Assistance 
Act  of  1983;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

By  Mr.  MELCHER  (for  himself  and 
Mr.  Leaht): 
S.  2245.  A  bill  to  provide  that  surplus 
products  should  be  provided  to  carry  out 
the  Temporary  Emergency  Food  Assistance 
Program  before  certain  dairy  export  pro- 
grams, to  extend  such  dairy  export  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry.   

By  Mr.  BUMPERS  (for  himself.  Mr. 
Prtor.   Mr.   Cochran,   Mr.  Sasser, 
Mr.     Simon,     Mr.     Stennis.     Mr. 
Breaux,  Mr.  DixoN.  Mr.  Ford.  Mr. 
Gore,  Mr.  Bond,  Mr.  Dantorth,  and 
Mr.  Johnston): 
S.  2246.  A  bill  to  establish  the  Lower  Mis- 
sissippi Delta  Development  Commission;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 
Warner): 
S.  2247.  A  bill  to  modify  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation.   

By  Mr.  COHEN  (for  himself  and  Mr. 
Mitchell): 
S.  2248.  A  bUl  to  designate  the  U.S.  Court- 
house located  at  156  Federal  Street  in  Port- 
land, ME,  as  the  "Edward  Thaxter  Gignoux 
United  States  Courthouse;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.    Kennedy,    Mr.    D'Amato,    Mr. 
Kerry,  Mr.  Helms,  Mr.  Garn,  Mr. 
Wilson,   Mr.   Boren,   Mr.   Nickles, 
Mr.  Bos(nrwiTZ,  Mr.  Symms,  and  Mr. 
Dole): 
S.  2249.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  credit- 
ability  of  taxes  paid  to  the  Republic  of 
Panama;  to  the  Committee  on  Plnance. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
INOUYE,  and  Mr.  DeConcini): 
S.  2250.  A  bill  to  ensure  that  Federal  lands 
are  managed  in  a  manner  that  does  not 
Impair  the  exercise  of  traditional  American 
Indian  religion;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  WIUSON  (for  himself,  Mr. 
D'Amato,  and  Mr.  Karnes): 
S.  2251.  A  bill  to  protect  all  Federal  law 
enforcement  officers  and  State  and  local 
law  enforcement  officers  and  corrections  of- 
ficers Involved  In  drug  law  enforcement  by 
providing  for  the  imposition  of  the  death 
penalty  for  killing  any  such  law  enforce- 
ment officer  or  corrections  officer  and  to  in- 
crease the  Federal  public  safety  officer 
death  benefit;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BRADLEY  (for  himself  and 
Mr.  Lautenberg): 
S.  2252.  A  bill  to  encourage  economic  de- 
velopment In  Central  America,  and  to  in- 
crease the  sugar  import  quota;  to  the  Com- 
mittee on  Finance. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  Breaux): 


S.  2253.  A  bill  to  authorize  the  purchase  of 
additional  lands  adjacent  to  or  close  to  the 
Bayou  Bodcau  Wildlife  Management  Area; 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Gramm,  Mr.  Dixon,  and  Mr.  Wirth): 
S.  2254.  A  bill  to  amend  title  10,  United 
States  Code,  to  make  miscellaneous  im- 
provements in  the  management  of  Depart- 
ment of  Defense  acquisitions;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  DURENBERGER  (for  himself. 
Mr.    Rocketeller,    Mr.    Bond,    Mr. 
Stennis,  Mr.  Dantorth,  Mr.  Pryor, 
Mr.  Wallop,  Mrs.  Kassebaum.  Mr. 
Grassley,  and  Mr.  Kasten): 
S.  2255.  A  bill  to  establish  a  program  of 
demonstration  projects,   funded  from  the 
Federal    Hospital    Insurance    Trust    Fund 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act,  to  provide  long-term  care  to  el- 
derly   Medicare    beneficiaries    residing    In 
rural  areas;  to  the  Committee  on  Finance. 
By  Mr.  PROXMIRE  (for  himself,  Mr. 
RiEGLE,  Mr.  Dodd,  Mr.  Wirth,  Mr. 
DoMENici,   Mr.   Chatee.   Mr.   Bond, 
Mr.  Stevens,  and  Mr.  McCain): 
S.  2256.  A  bill  to  provide  for  Intermarket 
coordination;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Af  f  tUrs. 

By  Mr.   DASCHLE   (for  himself  and 
Mr.  Pressler): 
S.  2257.  A  bill  to  authorize  additional  ap- 
propriations for  the  WEB  rural  water  devel- 
opment   project;    to    the    Committee    on 
Energy  and  Natural  Resources. 

By   Mr.    KARNES   (for   himself,   Mr. 

Danforth,  Mr.  D'Amato,  Mr.  Helms, 

Mr.  Boren,  Mr.  Conrad,  Mr.  Dixon, 

Mr.  Cochran,  Mrs.  Kassebaum,  Mr. 

Pressler.   Mr.   Grassley,   and  Mr. 

Wallop): 

S.  2258.  A  bill  to  amend  the  Commercial 

Motor  Vehicle  Safety  Act  of  1986  to  provide 

that  the  requirements  for  the  operation  of 

commercial  motor  vehicles  will  not  apply  to 

the  operation  of  certain  agricultural  and 

flreflghtlng  vehicles;  to  the  Committee  on 

Commerce,  Science,  and  Transportation. 

By    Mr.    NUNN    (for    himself,    Mr. 
Weicker,    Mr.    Bumpers,    and    Mr. 
Boren): 
S.  2259.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  expand  the 
availability  of  surety  bonds  for  small  busi- 
ness concerns,  and  for  other  purposes;  to 
the  Committee  on  Small  Business. 
By  Mr.  KERRY: 
S.J.  Res.  285.  Joint  resolution  expressing 
the  sense  of  Congress  that  Haiti  falls  under 
the  definition  of  "major  drug-transit  coun- 
try" as  stated  In  section  481(1X5)  of  the  For- 
eign Assistance  Act  of  1961,  and,  therefore, 
should  be  subject  to  the  certification  proc- 
ess mandated  by  section  481(h)  of  that  Act; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  KERRY: 
S.J.  Res.  286.  Joint  resolution  expressing 
the  sense  of  Congress  that  Honduras  falls 
under  the  definition  of  "major  drug-transit 
country"  as  stated  in  section  481(1K5)  of  the 
Foreign  Assistance  Act  of  1961,  and  conse- 
quently should  be  subject  to  the  certifica- 
tion procedure  mandated  by  section  481(h) 
of  that  Act;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.   GRAHAM  (for  himself,'  Mr. 
Heinz,  Mr.  Chiles,  Mr.  Pryor.  Mr. 

DURENBERGER.        Mr.        SHELBY,        Mr. 

McClure,  Mr.  Hecrt.  Mr.  Grassley, 
Mr.  Kasten.  Mr.  Sarbanes,  Mr. 
Metzenbaum,  Mr.  DeConcini,  Mr. 
D'Amato,  Mr.  Dole.  Mr.  Hatch.  Mr. 
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Spectih.  Mr.  CocHRAi*.  Mr.  Ikouye. 
Mr.  LuGAH.  Mr.  Glknm.  Mr.  BtmDicK. 
Mr.     Rhd.     Mr.     Matsukaoa,     Mr. 

SmoN,   Mr.  WiLSOH.  Mr.  Bradlby, 
and  Mr.  Pressler): 
S  J.  Res.  287.  Joint  resolution  designating 
May  1988  as  "Older  Americans  Month";  to 
the  Committee  on  the  Judiciary. 

By    Mr.    BOREN    (for    himself,    Mr. 

Cohen.  Mr.  Behtsew.  Mr.  Bradley, 

Mr.  Chamston,  Mr.  DeConciki,  Mr. 

Hatch,   Mr.   Hecht,   Mr.   HoixiiiGS. 

Mr    Metzenbaom.  Mr.  Mitrkowski. 

Mr.  NuNN,  Mr.  Roth.  Mr.  Specter. 

and  Mr.  Warner): 

S  J  Res.  288.  Joint  resolution  to  designate 

the  week  of  June  5.  1988,  through  June  11, 

1988  as  "National  Intelligence  Community 

Week"-  to  the  Committee  on  the  Judiciary. 

By  Mr.  BENTSEN  (for  himself.  Mr. 

Packwood,  and  Mr.  Heinz): 

S  J  Res.  289.  Joint  resolution  to  designate 

the  month  of  November  1988  as  "Natiomil 

Hospice  Month";  to  the  Committee  on  the 

Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  himself,  Mr.  Dole. 

Mr.  Pell,  Mr.  Dodd,  Mr.  Helms,  Mr. 

DURENBERGER,       Mr.       GRAHAM,       Mr. 

Simpson.   Mr.   Heinz,  Mr.   Stevens, 
Mr.  Sasser.  Mr.  Trible,  Mr.  Karnes, 
Mr.  DeConcihi,  Mr.  Cochran.  Mr. 
Chiles.  Mr.   Exon.  Mr.  Johnston, 
Mr.  Ndnn,  Mr.  Behtsen,  Mr.  Mel- 
CHER.   Mr.   Dixon,   Mr.   Levin.  Mr. 
Conrad.  Mr.  Ford.  Mr.  Leahy,  Mr. 
D'Amato.      Mr.      Thurmond.      Mr. 
Hatch.  Mr.  Bond.  Mr.  Specter,  Mr. 
Wilson,  Ms.  Mikot^ski,  Mr.  Metz- 
enbaom, Mr.  Shelby,  Mr.  Bumpers. 
Mr.  BuRDicK,  and  Mr.  McCain): 
S  Res.  403.  A  resolution  urging  the  use  of 
the  International  Emergency  Economic  Act 
against  the  Noriega  regime;  considered  and 
agreed  to. 

By  Mr.  HECHT: 
S.  Res.  404.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  impor- 
tance of  tax  incentives  tor  homeownership 
and  that  no  additional  restrictions  or  caps 
be  placed  on  homeownership  tax  benefits; 
to  the  Committee  on  Finance. 

By  Mr.  BYRD  (for  himself  and  Mr. 
E>OLE): 
S  Res.  405.  Considered  and  agreed  to. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Helms,  Mr.  D'Amato,  and  Mr.  Dodd): 
S.  Con.  Res.  111.  Concurrent  resolution  to 
express  the  sense  of  Congress  regarding  a 
temporary  waiver  of  the  prohibition  on  the 
United  States  from  permitting  certain  em- 
ployees of  the  Panama  Canal  Commission 
to  purchase  food  and  other  necessities  at 
commissary  and  exchange  stores  of  the  De- 
partment of  Defense  in  the  RepubUc  of 
Panama;  considered  and  agreed  to. 
By  Mr.  BAUCUS: 
S.  Con.  Res..  112.  Concurrent  resolution 
expressing  the  intent  of  Congress  regarding 
certain  provisions  of  Public  Laws   100-202 
and   100-223;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  CHILES: 
S.  Con.  Res.   113.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1989.  1990,  and  1991;  from  the  Committee 
on  the  Budget;  placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMMS: 
S.  2237.  A  bill  to  exempt  organiza- 
tion determination  letters  from  the 
\iser  fee  program;  to  the  Committee  on 
Finance. 

exemption  prom  IRS  USER  PEE 

Mr.  SYMMS.  Mr.  I»resident.  in  the 
recent  tax  bill  Congress  imposed  a 
user  fee  for  IRS  services,  such  as  the 
preparation  of  tax  determination  let- 
ters and  rulings.  For  the  most  part, 
these  determination  letters  are  busi- 
nesses to  know  in  advance  where  they 
stand  in  relation  to  some  detail  in  the 
tax  laws.  Businesses  ordinarily  hire  ac- 
countants and  lawyers  and  pay  their 
professional  fees,  as  a  proper  cost  of 
doing  business.  Congress  decided  to 
put  the  IRS  on  the  same  footing  for 
businesses  as  the  accoimtants  and  law- 
yers who  work  in  the  private  sector. 

There  is  one  area,  however,  that  has 
inadvertently  fallen  under  the  same 
category.  A  user  fee  is  presently  im- 
posed on  tax  exempt  organizations 
just  to  get  a  letter  from  the  IRS  af- 
firming that  they  are  tax  exempt.  Mr 
President,  this  seems  wrong  to  me.  If 
an  organization  is  not  supposed  to 
come  under  the  U.S.  tax  laws,  then  it 
should  be  entitled  to  a  letter  from  the 
IRS  saying  they  are  exempt  without 
the  requirement  that  they  buy  it  from 
the  Internal  Revenue  Service's  law- 
yers. 

I   am   introducing  a  bill   today  to 
exempt  such  tax-exempt  organizations 

from  the  user-fee  requirements. 


By  Mr.  BENTSEN  (for  himself 
and  Mr.  Packwood): 
S.  2238.  A  bill  to  make  technical  cor- 
rections relating  to  the  Tax  Reform 
Act  of  1986,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

technical  corrections  act  op  1988 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  introduce  today  the  Techni- 
cal Corrections  Act  of  1988.  I  am 
joined  in  introducing  this  bill  by  the 
distinguished  ranking  minority 
member  of  the  Finance  Committee, 
Senator  Packwood.  An  identical  bill  is 
being  Introduced  today  in  the  House 
of  Representatives  by  the  chairman 
and  ranking  minority  member  of  the 
Ways  and  Means  Committee,  Mr.  Ros- 
TENKOWSKi  and  Mr.  Duncan. 

The  bill  we  are  introducing  is  an  up- 
dated version  of  a  similar  bill  intro- 
duced by  us  last  year.  Congress  failed 
to  enact  last  year's  bill  because  of  the 
time  pressure  resulting  from  the 
budget  summit  negotiations  between 
the  Congress  and  the  President,  the 
Technical  Corrections  Act  of  1988,  like 
last  year's  bill,  proposes  hundreds  of 
technical  modifications  to  the  Tax 
Reform  Act  of  1986  and  to  other 
recent  tax  acts.  Added  to  this  year's 
bill  are  modifications  to  the  Revenue 
Act  of  1987. 


The  updated  bill  is  the  product  of  a 
cooperative  effort  between  both  bodies 
of  Congress  and  the  administration. 
The  staffs  of  the  Finance  Committee, 
Ways  and  Means  Committee,  Joint 
Committee  on  Taxation,  and  Treasury 
Department  have  analyzed  hundreds 
of  suggested  technical  modifications 
and  corrections  to  the  tax  laws.  They 
compiled  a  comprehensive  package  of 
modifications  to  recommend  to  the 
sponsors.  This  bill  is  the  result  of 
those  recommendations.  The  bill  cor- 
rects himdreds  of  clerical  and  drafting 
errors  and  resolves  dozens  of  ambigu- 
ities in  the  tax  laws. 

It  is  our  intention  to  make  every 
effort  to  enact  this  bill  this  year. 
While  many  provisions  in  the  bill 
merely  correct  clerical  errors,  many 
other  provisions  provide  badly  needed 
guidance  to  taxpayers  in  interpreting 
recent  tax  acts.  In  the  sound  adminis- 
tration of  the  tax  laws,  it  is  our  desire 
to  provide  the  best  possible  guidance 
to  taxpayers.  Moreover,  this  bill  is  im- 
portant to  many  Members  of  the 
Senate;  many  of  the  provisions  in  this 
bill  were  suggested  by  our  colleagues 
in  an  effort  to  provide  better  guidance 
to  their  constituents. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2238 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  ETC. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Technical  Corrections  Act  of  1988". 

(b)  Depinitions.— For   purposes   of    this 

(1)  1986  code.— The  term  "1986  Code" 
means  the  Internal  Revenue  Code  of  1986. 

(2)  Reform  act.— Except  where  incompati- 
ble with  the  intent,  the  term  "Reform  Act" 
means  the  Tax  Reform  Act  of  1986. 

(c)  C^LERicAL  Amendment.— Paragraph  (29) 
of    section    7701(a)    of    the    1986    Code    is 
amended  by  striking  out  "of  1954"  and  in- 
serting in  lieu  thereof  "of  1986". 
TITLE  1— TECHNICAL  CORRECTIONS  TO  TAX 

REFORM  ACT  OF  198« 

SEC.  101.  AMENDMENTS  RELATED  TO  TITLE  I  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  101 
OP  the  Reform  Act.— 

(1)  Paragraph  (2)  of  section  6867(b)  of  the 
1986  Code  is  amended  by  striking  out  "at  a 
50-percent  rate"  and  inserting  in  lieu  there- 
of "at  the  highest  rate  of  tax  specified  in 

(2)(A)  Section  531  of  the  1986  Code  is 
amended  to  read  as  follows: 

"SEC.   531.   IMPOSITION   OF   ACCUMULATED   EARN- 
INGS TAX. 

"In  addition  to  other  taxes  imposed  by 
this  chapter,  there  is  hereby  imposed  for 
each  taxable  year  on  the  accumulated  tax- 
able income  (as  defined  in  section  535)  of 
each  corporation  described  in  section  532, 
an  accumulated  earnings  tax  equal  to  28 
percent  of  the  accumulated  taxable 
Income." 


(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1987.  Such 
amendment  shall  not  be  treated  as  a  change 
in  a  rate  of  tax  for  purposes  of  section  15  of 
the  1986  Code. 

(3)  The  last  sentence  of  section  1(g)(2)  of 
the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "and  subparagraph  (B)  shall  be  ap- 
plied as  If  a  deduction  for  a  personal  exemp- 
tion were  allowable  under  section  151  to 
such  individual  for  such  individual's 
spouse." 

(b)  Amendments  Related  to  Section  102 
OP  THE  Reform  Act. — 

(1)  Paragraph  (5)  of  section  63(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  standard  deduc- 
tion applicable"  and  inserting  in  lieu  there- 
of "the  basic  standard  deduction  applica- 
ble", and 

(B)  by  striking  out  "standard  deduction 
In  the  paragraph  hetwling  and  inserting  in 
lieu  thereof  "basic  standard  deduction". 

(2)  Subclause  (I)  of  section 
6012(a)(l)(C)(i)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(I)  income  (other  than  earned  income)  in 
excess  of  the  sum  of  the  amount  in  effect 
under  section  63(c)(6KA)  plus  the  additional 
standard  deduction  (If  any)  to  which  the  In- 
dividual is  entitled,  or". 

(3XA)  Subparagraph  (A)  of  section 
62(a)(2)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  fact  that  the  reimbursement 
may  be  provided  by  a  third  party  shall  not 
be  determinative  of  whether  or  not  the  pre- 
ceding sentence  applies." 

(B)  Paragraph  (2)  of  section  527(e)  of  the 
1986  Code  (defining  exempt  function)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  in- 
cludes the  making  of  expenditures  relating 
to  an  office  described  in  the  preceding  sen- 
tence which.  If  incurred  by  the  individual, 
would  be  allowable  as  a  deduction  under  sec- 
tion 162(a)." 

(c)  Amendment  Related  to  Section  HI  op 
THE  Reform  Act —Paragraph  (3)  of  section 
32(1)  of  the  1986  Code  is  amended  to  read  as 
follows: 

"(3)  RouNDiNC.— If  any  dollar  amount 
after  being  increased  under  paragraph  (1)  is 
not  a  multiple  of  $10,  such  dollar  amount 
shall  be  rounded  to  the  nearest  multiple  of 
$10  (or,  U  such  dollar  amount  Is  a  multiple 
of  $5,  such  dollar  amount  shall  be  increased 
to  the  next  higher  multiple  of  $10)." 

(d)  Amendments  Related  to  Section  123 
OP  THE  Reform  Act.— 

(1)(A)  Clause  (ii)  of  section  4941(d)(2)(G) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(11)  scholarships  and  fellowship  grants 
which  would  be  subject  to  the  provisions  of 
section  117(a)  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1986)  and  are  to  be  used  for 
study  at  an  educational  organization  de- 
scribed in  section  170(b)(l)(A)(ii),". 

(B)  Paragraph  (1)  of  section  4945(g)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  the  grant  constitutes  a  scholarship  or 
fellowship  grant  which  would  be  subject  to 
the  provisions  of  section  117(a)  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1986)  and  is  to  be 
used  for  study  at  an  educational  organiza- 
tion described  in  section  170(b)(l)(A)(ii).". 

(2)(A)  The  second  sentence  of  section 
1441(b)  of  the  1986  Code  is  amended  to  read 
as  follows:  "The  items  of  income  referred  to 


in  subsection  (a)  from  which  tax  shall  be  de- 
ducted and  withheld  at  the  rate  of  14  per- 
cent are  amounts  which  are  received  by  a 
nonresident  alien  individual  who  is  tempo- 
rarily present  in  the  United  States  as  a  non- 
immigrant under  subparagraph  (P),  (J),  or 
(M)  of  section  101(a)(15)  of  the  Immigration 
and  Nationality  Act  and  which  are— 

"(1)  incident  to  a  qualified  scholarship  to 
which  section  in(a)  applies,  but  only  to  the 
extent  includible  in  gross  income;  or 

"(2)  in  the  case  of  an  Individual  who  is  not 
a  candidate  for  a  degree  at  an  educational 
organization  described  in  170(b>(l)(AKil). 
granted  by— 

"(A)  an  organization  described  In  section 
501(c)(3)  which  is  exempt  from  tax  under 
section  501(a). 
"(B)  a  foreign  government. 
"(C)  an  international  organization,  or  a  bi- 
natlonal  or  multinational  educational  and 
cultural  foundation  or  commission  created 
or  continued  pursuant  to  the  Mutual  Educa- 
tional and  Centura!  Exchange  Act  of  1961. 
or 

"(D)  the  United  States,  or  an  instrumen- 
tality or  agency  thereof,  or  a  State,  or  a  pos- 
session of  the  United  States,  or  any  political 
subdivision  thereof,  or  the  District  of  Co- 
lumbia. 

as  a  scholarship  or  fellowship  for  study, 
training,  or  research  In  the  United  States." 

(B)  Subsection  (c)  of  section  871  of  the 
1986  Code  is  amended— 

(1)  by  striking  out  "section  1441(bKl)  or 
(2)"  and  inserting  in  lieu  thereof  "the 
second  sentence  of  section  1441(b)";  and 

(ii)  by  striking  out  "(P)  or  (J)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "(F). 
(J),  or  (M)". 

(C)  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "(P) 
or  (J)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "(F).  (J),  or  (M)": 

(I)  Section  3121(b)(  19). 

(II)  Section  3231(e)(1). 
(ill)  Section  3306(0(19). 

(D)  Clause  (IKI)  of  section  7701(b)(5)(D) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph  (F)"  and  inserting  in  lieu 
thereof  "subparagraph  (F)  or  (M)". 

(E)  Section  210(a)(19)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "(F)  or 
(J)"  each  place  It  appears  and  inserting  In 
lieu  thereof  "(F),  (J),  or  (M)". 

(e)  Amendment  Related  to  Section  131  op 
the  Reform  Act.— Subsection  (f )  of  section 
86  of  the  1986  Code  is  amended  by  inserting 
"and"  at  the  end  of  paragraph  (3),  by  Strik- 
ing out  paragraph  (4),  and  by  redesignating 
paragraph  (5)  as  paragraph  (4). 

(f)  Amendments  Related  to  Section  132 
OP.  the  Reform  Act.— 

(1)  Section  67  of  the  1986  Code  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Coordination  With  Other  Limita- 
tion.—This  section  shall  be  applied  before 
the  application  of  the  dollar  limitation  of 
the  last  sentence  of  section  162(a)  (relating 
to  trade  or  business  expenses)." 

(2)  Paragraph  (4)  of  section  67(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "deduction"  and  insert- 
ing in  lieu  thereof  "deductions",  and 

(B)  by  inserting  before  the  comma  at  the 
end  thereof  "and  section  642(c)  (relating  to 
deduction  for  amounts  paid  or  permanently 
set  aside  for  a  charitable  purpose)". 

(3)  Subsection  (e)  of  section  67  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(e)  Determination  of  Adjusted  Gross 
Income  in  Case  op  Estates  and  Trusts.— 
For  purposes  of  this  section,  the  adjusted 


gross  Income  of  an  estate  or  trust  shall  be 
computed  in  the  same  manner  as  in  the  case 
of  an  individual,  except  that— 

"(1)  the  deductions  for  costs  which  are 
paid  or  incurred  in  connection  with  the  ad- 
ministration of  the  estate  or  trust  and 
which  would  not  have  been  incurred  if  the 
property  were  not  held  in  such  trust  or 
estate,  and 

"(2)  the  deductions  allowable  under  sec- 
tions 642(b).  651.  and  661. 


shall  be  treated  as  allowable  in  arriving  at 
adjusted  gross  income.  Under  regulations, 
appropriate  adjustments  shall  be  made  In 
the  application  of  pari  I  of  subchapter  J  of 
this  chapter  to  take  into  account  the  provi- 
sions of  this  section." 

(4)  Subsection  (c)  of  section  67  of  the  1986 
Code  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "The  preceding  sentence  shall 
not  apply— 

"(A)  vrith  respect  to  cooperatives  and  real 
estate  investment  trusts,  and 

"(B)  except  as  provided  in  regulations, 
with  respect  to  estates  and  trusts." 

(g)  Amendments  Related  to  Section  142 
OP  the  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  274(n)(2) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(A)  such  expense  is  described  in  para- 
graph (2),  (3),  (4),  (7),  (8),  or  (9)  of  subsec- 
tion (e),". 

(2)  Paragraph  (2)  of  section  274(k)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Exceptions.— Paragraph  (1)  shaU  not 
apply  to— 

"(A)  any  expense  described  in  paragraph 
(2).  (3).  (4),  (7),  (8).  or  (9)  of  subsection  (e), 
and 

"(B)  any  other  expense  to  the  extent  pro- 
vided In  regulations." 

(3)  Clause  (U)  of  section  274(m)(l)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(11)  any  expense  described  in  paragraph 
(2),  (3).  (4).  (7),  (8).  or  (9)  of  subsection  (e).". 

{4KA)  Paragraph  (2)  of  section  274(n)  of 
the  1986  Code  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C). 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ".  or",  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  in  the  case  of  an  employer  who  pajrs 
or  reimburses  moving  exptenses  of  an  em- 
ployee, such  expenses  are  includible  In  the 
income  of  the  employee  under  section  82. 
In  the  case  of  the  employee,  the  exception 
of  subparagraph  (A)  shall  not  apply  to  ex- 
penses described  in  subparagraph  (E)." 

(B)  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "sec- 
tion 217"  and  inserting  in  lieu  thereof  "sec- 
tion 217  (determined  without  regard  to  sec- 
tion 274(n))": 

(i)  Section  3121(a)(ll). 
(U)  Section  3306(b)(9). 
(Hi)  Section  3401(a)(15). 

(C)  Section  209(k)  of  the  Social  Security 
Act  is  tunended  by  striking  out  "section  217 
of  the  Internal  Revenue  Code  of  1954"  and 
Inserting  in  lieu  thereof  "section  217  of  the 
Internal  Revenue  Code  of  1986  (determined 
without  regard  to  section  274(n)  of  such 
Code)". 

(5)  Paragraphs  (1)  and  (2)  of  section 
274(h)  of  the  1986  Code  are  each  amended 
by  striking  out  "trade  or  business  that"  and 
inserting  in  lieu  thereof  "trade  or  business 
and  that". 
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(h)  AMDfDimrrs  Rklatkd  to  Sbction  143  (B)  Subparagraph  (B)  of  section  168(1X7)              7-year  property 7  years 

OF  THE  Rkfokm  Act.—  of  the  1986  Code  Is  amended  to  read  as  fol-              10-year  property 10  years 

<1)  Paragraph  (5)  of  section  280A(c)  of  the  lows:                                                                             15-year  property 15  years 

1986  Code  is  amended  by  adding  at  the  end  "(B)  Transactions  covkred.— The  transac-              20-year  property 20  years 

thereof  the  foUowing  new  sentence:  "Any  tlons  described  in  this  subparagraph  are--  Residential       rental 

amount  taken  Into  account  for  any  Uxable  "(i)  any  transaction  described  In  section  nrooerty                           27  5  years 

year  under  the  preceding  sentence  shall  be  332.  351.  361.  371(a).  374(a),  721.  or  731.  and              Nom«sidentlai real 

subject  to  the  limitation  of  the  1st  sentence  "(11)  any  transaction  between  members  of  nro^v                            31  5  vears 

of  this  paragraph  whether  or  not  the  dwell-  the  same  affUlated  group  during  any  tax-             propeny ox.o  yean,. 

Ina  unit  Is  used  as  a  residence  during  such  able  year  for  which  a  consolidated  return  is  "(2)   Property   roR   which    iso   percent 

tSable  year  "  made  by  such  group.  method  EUCTED.-In  the  case  of  property  to 

(2)  Clause'(U)  of  section  a«0A(cK5XB)  of  Subparagraph  (A)  shaU  not  apply  in  the  which  an  election  under  subsection  (b)(2)(B) 

the  1986  Code  is  amended  by  striking  out  case  of  a  termination  of  a  partnership  under  applies,  the  applicable  recovery  period  shall 

"trade  or  business"  and  inserting  in  Ueu  section  708(b)(1)(B)."  be  determined  under  the  table  contained  In 

thereof  "trade  or  business  (or  rental  actlvi-  (C)  Subparagraph  <D)  of  section  168(0(7)  subsection  <8H2)(C)." 

:"),!  of  the  1986  Code  is  hereby  repealed.  (12)  Clause  (I)  of  section  56(a)(1)(C)  of  the 

<uEr  'i«i.  AMFOTiMENTS  RELATED  TO  TITLE  II  OF  (8)  Subparagraph  (B)  of  section  168(h)(2)  1986  Code  is  amended  by  striking  out  "do 

™^  iw.  *»:jjjj,  ^ponj^,  ACT  of  the  1986  Code  Is  amended  to  read  as  fol-  not  apply"  and  inserting  in  Ueu  thereof  "do 

(a)  AMENDMENTS  RELATED  TO  SECTION  201  lOWS:  ""^^PPi^  ^\^V1^^  °^  ^^"°"  ^°^'  ^^^'  °^ 

OF  THE  Reform  Act  —  "<B)  Exception  for  certain  property  sub-  251(d;  of  such  Act  . 

(1)  Subsection  (d)  of  section  1250  of  the  JECT  to  united  states  tax  and  used  by  for-  (13)  The  heading  of  paragraph  (24)  of  sec- 
19^  cS^  ^ende^  by^tri^  out  para-  eign  person  or  ENTiTY.-Clause  (ill)  of  sub-  tion  381(c)  of  the  1986  Code  is  amended  by 
CTMhOl)  paragraph  (A)  shall  not  apply  with  respect  striking  out  "recovery  allowance  for  re- 

(2)  Subparagraph  (B)  of  section  201(d)(14)  to  any  properi-y  if  more  than  50  percent  of  covery  property"  and  inserting  in  lieu 
of  the  Reform  Act  is  amended  by  striking  the  gross  income  for  the  taxable  year  de-  thereof  "depreciation  deduction  . 

oLt  ••L?t!on6«c)(2KFT-^d  InLrting  iS  rived  by  the  foreign  person  or  entity  from  (14)  Paragraph  (5)  of  section  48(a)  of  the 

Ueu  thereof  "within  the  meaning  of  section  the  use  of  such  propert;y  is-  1986  Code  Is  amended- 

iM(rW2MP)"  "<l)  subject  to  tax  under  this  chapter,  or  (A)  by  striking  out  "168(jM4)(C)"  and  In- 

^)  ParaKraoh  (4)  of  section  312(k)  of  the  "(ID  Included  under  section  9->l   in  the  serting  In  Ueu  thereof  "168(hX2)(C)", 

19M  Codels  amended  by  striking  out  "para-  gross  income  of  a  United  States  shareholder  (B)  by  striking  out  "168(j)(4)(A)(Ui)"  and 

^r>^X)^\tr^t^^'^\^^yx  for  the  taxable  year  with  or  within  which  inserting  in  lieu  thereof  "168(hX2KAXiU)". 

??^?e^f  "DRi^Dh  (1)"      "^""*  "*  ends  the  taxable  year  of  the  controlled  for-  (C)  by  striking  out  "168(j)(4XB)"  and  in- 

(4)  Park^X(4)  of  section  46(e)  of  the  eign  corporation  in  which  such  income  was  serting  to  lieu  thereof  "1^^^^^^^^^^ 

1986  Codels  wnended-  derived.  (D)  by  striking  out    168(jX6)    and  Insert- 

(A)  bv  striklnn  out  "168(JX6)"  in  subpara-  For  purposes  of  the  preceding  sentence,  any  ing  in  Ueu  thereof  "168(1X3)". 

mnh   (B)^d^  ta^rtir«   in   Ueu   thereof  exclusion  or  exemption  shaU  not  apply  for  (E)  by  striking  out  "168(JX3XCXli)"  and 

!q^)<3)..  purposes  of  determining  the  amount  of  the  inserting  In  Ueu  thereof  "168(hXlXCXU)", 

(B^  by  striking  out  "paragraphs  (8)  and  (9)  gross  Income  so  derived,  but  shall  apply  for  (P)  by  striking  out  "paragraphs  (8)  and  (9) 
of  section  1680)"  in  subparagraph  (D)  and  purposes  of  determining  the  portion  of  such  of  section  168(j)"  and  msertlng  in  Ueu  there- 
inserting  In  Ueu  thereof  "paragraphs  (5)  and  gross  income  subject  to  tax  under  this  chap-  of  "paragraphs  (5)  and  (6)  of  section 
iK\  of  jvction  168(h)"  ter  "  168(h)  ,  and 

(C)  ^  strikinK  out  "168(j)"  in  subpara-  (9)  Subsection  (a)  of  section  178  of  the  (G)  by  striking  out  subparagraph  (E)  and 
KiMh   (E)   and   Inserting   in   Ueu   thereof  1986  Code  Is  amended  by  striking  out  "the  inserting  in  Ueu  thereof  the  following: 
"168(h)"  and  deduction  allowable  to  a  lessee  of  a  lease  for  "(E)  Cross  reference.- 

(D)  by  striking  out  "168(jX4)"  in  subpara-  any  taxable  year  for  amortization  under  sec-  "For  provision  providing  special  rules  for  the  ap- 
graph  (E)  and  Inserting  in  Ueu  thereof  tion  167,  169.  179.  185,  190,  193,  or  194"  and  plication  of  this  paragraph  and  paragraph  (4),  ace 
"168(hX2)"  Inserting  In  lieu  thereof  "the  deduction  al-  section  168(h)." 

(5)  Clause  (I)  of  section  168(dX3XA)  of  the  lowable  to  a  lessee  for  exhaustion,  wear  and  (15)  The  last  sentence  of  section  46(eX3) 
1986  Code  is  amended  by  striking  out  "and  tear,  obsolescence,  or  amortization".  of  the  1986  Code  is  amended— 

which  are"  ^^'^^      Subparagraph      (A)      of      section  (A)   by  striking  out    'recovery   property 

(6XA)     Subparagraph     (B)     of     section  280P(d)(3)  of  the  1986  Code  Is  amended  by  (within  the  meaning  of  section  168)"  and  In- 

168(fX5)  of  the  1986  Code  Is  amended—  striking  out  "any  recovery  deduction"  and  serting  In  lieu  thereof  "property  to  which 

(I)  by  striking  out  "1st  fuU  taxable  year"  Inserting  in  Ueu  thereof  "any  depreciation  section  168  appUes", 

in  clause  (U)  and  inserting  in  Ueu  thereof  deduction".  (B)  by  striking  out  "present  class  life"  and 

"1st  taxable  year"  and  (UXA)  Paragraph  (2)  of  section  168(b)  of  inserting  In  Ueu  thereof  "class  life",  and 

(U)  by  striking  out  "or"  at  the  end  of  the  1986  Code  is  amended  to  read  as  follows:  (C)  by  strUung  out  "168(gX2)"  and  insert- 
clause  (1)  by  striking  out  the  period  at  the  "(2)     150     PERCENT     DECLINING     BALANCE  Ing  In  lleu  thereof  "168(1X1)". 
end  of  clause  (U)  and  Inserting  In  Ueu  there-  bothod   in   certain   cases.— Paragraph   (1)  (16XA)  Subsection  (s)  of  section  48  of  the 
of  "  or"  and  by  adding  at  the  end  thereof  shaU  be  applied  by  substituting  '150  per-  1986  Code  is  amended  by  adding  at  the  end 
the  foUowlng  new  clause-  cent'  for  '200  percent'  In  the  case  of—  thereof  the  foUowlng  new  paragraph: 

"(Ul)  any  property  to  which  this  section  "(A)  any  15-year  or  20-year  property,  or  "(9)  Termination.— This  subsection  shaU 

(as  amended  by  the  Tax  Reform  Act  of  "(B)  any  property  (other  than  property  not  apply  to  any  property  placed  in  service 

1986)  appUed  In  the  hands  of  the  transfer-  described  In  paragraph  (3))  with  respect  to  after  December  31,  1985,  unless  such  prop- 

Qj. ..  which  the  taxpayer  elects  under  paragraph  erty  is  transition  property  (as  defined  In  sec- 

(B)  Paragraph  (5)  of  section  168(f)  of  the  (5)  to  have  the  provisions  of  this  paragraph  tion  49(eXl))." 

1986  Code  Is  amended  by  adding  at  the  end  apply."  (B)  Paragraph  (4)  of  section  168(f)  of  the 

thereof  the  foUowing  new  subparagraph:  (B)  Paragraph  (5)  of  section  168(b)  of  the  1986  Code  Is  amended  to  read  as  follows: 

"(C)  Special  rule— In  the  case  of  any  1986    Code    Is    amended    by    striking    out  "(4)  Sound  recordings.— Any  works  which 

property  to  which  tlils  section  would  apply  "under  paragraph  (3)(C)"  and  inserting  In  result  from  the  fixation  of  a  series  of  musl- 

but  for  this  paragraph  the  depreciation  de-  lleu   thereof   "under   paragraph   (2XB)   or  cal,  spoken,  or  other  sounds,  regardless  of 

ductlon  under  section'  167  shaU  be  deter-  (3)(C)".  the  nature  of  the  material  (such  as  discs, 

mined  under  the  provisions  of  this  section  (C)  Subsection  (c)  of  section  168  cf  the  tapes,  or  other  phonorecordings)  In  which 

as  in  effect  before  the  amendments  made  by  1986  Code  Is  amended  to  read  as  foUows:  such  sounds  are  embodied." 

section  201  of  the  Tax  Reform  Act  of  1986."  "(c)    Applicable   Recovery    Period.— For  (17)  Paragraph  (7)  of  section  46(c)  of  ttie 

(7XA)     Subparagraph     (A)     of     section  purposes  of  this  section—  1986  Code  is  amended—                            ( 

168(1X7)  of  the  1986  Code  is  amended  by  "(1)  In  general.— Except  as  provided  in  (A)  by  striking  out  "recovery  property" 

adding  at  the  end  thereof  the  foUowing  new  paragraph    (2).    the    applicable    recovery  and  Inserting  In  Ueu  thereof  "property  to 

sentence-  "In  any  case  where  this  section  as  period  shall  be  determined  In  accordance  which  section  168  appUes". 

In  efflfct  before  the  amendments  made  by  with  the  foUowing  table:  (B)  by  striking  out  "168(c)"  each  place  it 

section  201  of  the  Tax  Reform  Act  of  1986  appears    and     inserting    in    lleu    thereof 

appUed  to  the  property  in  the  hands  of  the  The  applicable  "168(e)".                                ,   ,    „ 

transferor    the  reference  in  the  preceding  "In  the  case  of:                    recovery  period  is:  (C)  by  strikmg  out  "168(f  )(3XB)    and  In- 

sentence  to  this  section  ShaU  be  treated  as  a              3-year  property 3  years  serting  In  Ueu  thereof  "168(fX3XB)  (as  In 

reference  to  this  section  as  so  in  effect. "                      5-year  property 5  years  effect  on  the  day  before  the  date  of  the  en- 
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actment  of  the  Tax  Reform  Act  of  1986)". 
and 

(D)  by  striking  out  "recovery  property 
In  the  paragraph  heading  and  Inserting  In 
Ueu  thereof    'property  to  which  section 

168  APPLIES". 

(18)  Paragraph  (I)  of  section  47(d)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 48(cX8XC)" 

and    Inserting    In    Ueu    thereof    "section 
46(cX8XC)". 

(19)  Paragraph  (1)  of  section  179(d)  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property"  and  inserting  in  Ueu  there- 
of "tangible  property  (to  which  section  168 
applies)". 

(20)  Section  48  dl  the  1986  Code  is  amend- 
ed by  redesignating  the  subsection  (s)  relat- 
ing to  cross  references  as  subsection  (t). 

(21)  Clause  (v)  of  section  168(eX3XB)  of 
the  1986  Code  is  amended  by  striking  out 
"any  property"  and  inserting  in  Ueu  thereof 
"any  section  1245  property". 

(22)  The  last  sentence  of  section 
167(1X3XG)  of  the  1986  Code  Is  amended  by 
striking  out  "section  168(e)(3XC)"  and  In- 
serting In  Ueu  thereof  'section  168(iX9XB)". 

(23)  Subparagraph  (B)  of  section  168(dX3) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(B)  Certain  property  not  taken  into  ac- 
COUHT.— For  purposes  of  subparagraph  (A), 
there  shaU  not  be  taken  Uito  account— 

"(1)  any  nonresidential  resd  property  and 
residential  rental  property,  and 

"(U)  any  other  property  placed  in  service 
and  disposed  of  during  the  same  taxable 
year." 

(24)  Subsection  (a)  of  section  167  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(25)  Subparagraph  (B)  of  section  46(dXl) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  'recovery  property 
(within  the  meaning  of  section  168)"  In 
clause  (I)  and  Inserting  in  Ueu  thereof 
"property  to  which  section  168  applies",  and 

(B)  by  striking  out  "which  is  not  recovery 
property  (within  the  meaning  of  section 
168)"  In  clause  (U)  and  Inserting  In  Ueu 
thereof   "to   which   section    168   does   not 

apply". 

(26XA)  Subparagraph  (E)  of  section 
47(aX5)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
clause: 

"(V)  Treatment  as  recovery  property.— 
Any  reference  In  this  paragraph  to  recovery 
property  shaU  be  treated  as  Including  a  ref- 
erence to  any  prop>erty  to  which  section  168 
(as  amended  by  the  Tax  Reform  Act  of 
1986)  applies." 

(B)  Subparagraph  (D)  of  section  47(aX5) 
of  the  1986  Code  Is  amended  by  striking  out 
the  last  sentence. 

(C)  Clause  (Ui)  of  section  47(aX5XE)  of 
the  1986  Code  is  amended  by  striking  out 
"section  168(c)"  and  inserting  in  Ueu  thereof 
"section  168(e)". 

(27)  Subparagraph  (A)  of  section  47(aX9) 
of  the  1986  Code  Is  amended  by  striking  out 
"section  168(jX4XC)"  and  Inserting  in  Ueu 
thereof  "section  168(hX2)". 

(28)  Clause  (1)  of  section  47(dX3XC)  of  the 
1986  C<jde  is  amended— 

(A)  by  striking  out  "present  class  life  (as 
defined  in  section  168(g)(2))"  and  Inserting 
In  Ueu  thereof  "class  life  (as  defined  In  sec- 
tion 168(1X1))".  and 

(B)  by  striking  out  "no  present "tlass  life" 
and  Inserting  in  Ueu  thereof  "no  class  life". 

(29)  Paragraph  (1)  of  section  48(a)  of  the 
1986  Code  is  amended  by  striking  out  ""re- 
covery property  (within  the  meaning  of  sec- 


tion 168)"  in  the  material  foUowing  sub- 
paragraph (G)  and  Inserting  In  Ueu  thereof 
"property  to  which  section  168  appUes". 

(30)  Subparagraph  (C)  of  section  48(1X2) 
of  the  1986  Code  Is  amended  by  striking  out 
"which  Is  recovery  property  (within  the 
meaning  of  section  168)"  and  Inserting  In 
Ueu  thereof  "to  which  section  168  appUes". 

(31)  Subsection  (d)  of  section  167  of  the 
1986  Code  Is  amended  by  striking  out  "re- 
covery property  defined  in  section  168"  and 
inserting  In  lleu  thereof  "property  to  which 
section  168  applies". 

(b)  Amendments  Related  to  Section  202 
OF  THE  Reform  Acrr.- 

(1)  Paragraph  (3)  of  section  179(b)  of  the 
1986  Code  Is  amended  to  read  as  foUows: 

"(3)  Limitation  based  on  income  from 
trade  or  business.— 

'"(A)  In  general,— The  amount  aUowed  as 
a  deduction  under  subsection  (a)  for  any 
taxable  year  (determined  after  the  appUca- 
tlon  of  paragraphs  (1)  and  (2))  shaU  not 
exceed  the  aggregate  amount  of  taxable 
Income  of  the  taxpayer  for  such  taxable 
year  which  Is  derived  from  the  active  con- 
duct by  the  taxpayer  of  any  trade  or  busi- 
ness during  such  taxable  year. 

"(B)  Carryover  of  disallowed  deduc- 
tion.—The  amount  aUowable  as  a  deduction 
under  subsection  (a)  for  any  taxable  year 
shaU  be  Increased  by  the  lesser  of — 

"■(1)  the  aggregate  amount  dlsaUowed 
under  subparagraph  (A)  for  aU  prior  taxable 
years  (to  the  extent  not  previously  aUowed 
as  a  deduction  by  reason  of  this  subpara- 
graph), or 
'"(U)  the  excess  (If  any)  of— 
"(I)  the  limitation  of  paragraphs  (1)  and 
(2)  (or  If  lesser,  the  aggregate  amount  of 
taxable  income  referred  to  In  subparagraph 
(A)),  over 

"'(II)  the  amount  aUowable  as  a  deduction 
under  subsection  (a)  for  such  taxable  year 
without  regutl  to  this  subparagraph. 

"'(C)  Computation  of  taxable  income.— 
For  purposes  of  this  paragraph,  taxable 
Income  derived  from  the  conduct  of  a  trade 
or  business  shaU  be  computed  without 
regard  to  the  deduction  aUowable  under  this 
section." 

(2)  Paragraph  (1)  of  section  280F(d)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections (a)  and  (b)"  and  inserting  in  Ueu 
thereof  "subsections  (a)  and  (b).  and  the 
limitation  of  paragraph  (3)  of  this  subsec- 
tion.". 

(c)  Amendments  Related  to  Section  203 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  203(aXl) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  sentence: 
"No  election  may  be  made  under  this  sub- 
paragraph with  respect  to  property  to 
which  section  168  of  the  Internal  Revenue 
Code  of  1986  would  not  apply  by  reason  of 
section  168(f)(5)  of  such  Code  if  such  prop- 
erty were  placed  In  service  after  December 
31. 1986." 

(2)  Subsection  (d)  of  section  203  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  "the  case  of  any  tax- 
able year"  and  Inserting  In  Ueu  thereof  "the 
case  of  any  taxable  year  beginning  before 
October  1. 1987".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""The  preceding  sen- 
tence shall  only  apply  to  property  which 
would  be  taken  into  account  If  such  amend- 
ments did  apply." 

(3)  Notwithstanding  section  203  of  the 
Reform  Act.  the  amendments  made  by  sec- 
tion 201  of  the  Reform  Act  shaU  apply  to 
any    real    property    which    was    acquired 


before  January  1.  1987,  and  was  converted 
on  or  after  such  date  from  personal  use  to  a 
use  for  which  depreciation  is  edlowable. 

(4)  Paragraph  (1)  of  section  203(b)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence: 
""For  purposes  of  this  paragraph.  aU  mem- 
bers of  the  same  affiliated  group  of  corpora- 
tions (within  the  meaning  of  section  1504  of 
the  Internal  Revenue  Code  of  1986)  fUlng  a 
consolidated  return  shaU  bf  treated  as  one 
taxpayer." 

(5)  Paragraph  (1)  of  section  203(c)  of  the 
Reform  Act  is  amended  by  striking  out 
"Subparagraph"  and  Inserting  In  Ueu  there- 
of "Except  as  otherwise  provided  In  this 
subsection  or  section  2C4.  subparagraph". 

(6)  Clause  (1)  of  section  203(bX2XC)  of  the 
Reform  Act  Is  amended  by  striking  out 
""ShaU  be  the  class  life"  and  Inserting  In  Ueu 
thereof  "applies  shaU  be  the  class  life". 

(7)  Paragraph  (3)  of  section  203(b)  of  the 
Reform  Act  Is  amended— 

(A)  by  Inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  "(or  would  have 
met  such  requirements  If  placed  In  service 
by  such  person)",  and 

(B)  by  Inserting  ",  or  is  leased  to  such 
person,"  before  ""not  later  than". 

(8)  Paragraph  (2)  of  section  203(a)  of  the 
Reform  Act  is  amended  to  read  as  foUows: 

""(2)  Section  aoa.- 

"(A)  In  general.— The  amendments  made 
by  section  202  shaU  apply  to  property 
placed  in  service  after  December  31.  1986.  In 
taxable  years  ending  after  such  date. 

"(B)  Special  rule  for  fiscal  years  in- 
cluding JANUARY  1.  1987.— In  the  CBse  of  any 
taxable  year  (other  than  a  calendar  year) 
which  Includes  January  1,  1987.  for  pur- 
poses of  applying  the  amendments  made  by 
section  202  to  property  placed  in  service 
during  such  taxable  year  and  after  Decem- 
ber 31, 1986— 

"(1)  the  UmiUtlon  of  section  179(bXl)  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  section  202)  shaU  be  reduced  by 
the  aggregate  deduction  under  section  179 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)  for  section  179  property  placed  in 
service  during  such  taxable  year  and  before 
January  1,  1987, 

"(U)  the  limitation  of  section  179(bX2)  of 
such  Code  (as  so  amended)  shaU  be  appUed 
by  taking  Into  account  the  cost  of  aU  section 
179  property  placed  In  service  during  such 
taxable  year,  and 

"(Ui)  the  llmlUtlon  of  section  179(bX3)  of 
such  Code  shaU  be  appUed  by  taking  into 
account  the  taxable  Income  for  the  entire 
taxable  year  reduced  by  the  amount  of  any 
deduction  under  section  179  of  such  Code 
for  property  placed  In  service  during  such 
taxable  year  and  before  January  1.  1987." 

(d)  Amendments  Related  to  Section  204 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  204(aXl) 
of  the  Reform  Act  Is  amended  by  striking 
out  "and"  at  the  end  of  clause  (U).  by  strik- 
ing out  the  period  at  the  end  of  clause  (Ul) 
and  inserting  In  Ueu  thereof  "",  and",  and  by 
Inserting  after  clause  (Ul)  the  foUowlng  new 
clause: 

"(Iv)  described  in  subparagraph  (F)  or 
(H)." 

(2)  Subparagraph  (C)  O*~^ectlon  204(aXl) 
of  the  Reform  Act  Is  ameMwl  by  striking 
out  the  last  sentence  and  Inserting  In  Ueu 
thereof  the  foUowing: 

"For  puiposes  of  this  subparagraph,  section 
203(b)(2)  shaU  be  appUed  by  substituting 
"January  1,  1994'  for  'January  1,  1991'  each 
place  it  appears." 
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(3)  Subparagraph  (E)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  Inserting  in  lieu 
thereof  the  following:  "For  purposes  of  this 
subparagraph,  section  203(b)(2)  shall  be  ap- 
plied by  substituting  January  1,  1998'  for 
'January  1,  1991'  each  place  it  appears." 

(4)  Subparagraph  (P)  of  section  204(a)(1) 
of  the  Reform  Act  Is  amended— 

(A)  by  striking  out  "paragraph"  and  in- 
serting in  lieu  thereof  "subparagraph", 

(B)  by  striking  out  ",  or"  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  out  so  much  of  clause  (iv) 
as  precedes  subclause  (I)  thereof  and  insert- 
ing in  lieu  thereof  the  following: 

"A  project  is  also  described  in  this  subpara- 
graph If  it  Is  a  mixed-use  development 
which  is—". 

(5)  The  last  sentence  of  section 
204<aXlXF)  of  the  Reform  Act  is  amend- 
ed^ 

(A)  by  striking  out  "'subsection  (b)(2)"  and 
inserting  in  lieu  thereof  "section  203(bK2)", 
and 

(B)  by  striking  out  "1993"  and  inserting  in 
lieu  thereof  "1998". 

(6)  Subparagraph  (H)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "July  1.  1986"  and  inserting  in  lieu 
thereof  "June  30, 1986". 

(7KA)  Paragraph  (4)  of  section  204(a)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(4)  Property  treated  owder  prior  tax 
ACTS.— The  amendments  made  by  section 
201  shaU  not  apply— 

"(A)  to  property  described  in  section 
12(cK2)  (as  amended  by  the  Technical  Cor- 
rections Act  of  1988).  31(g)(5).  or 
31(gK17)(J)  of  the  Tax  Reform  Act  of  1984, 

"(B)  to  property  described  in  section 
209(d)(1)(B)  of  the  Tax  Equity  and  Fiscal 
ResponsibUity  Act  of  1982.  as  amended  by 
the  Tax  Reform  Act  of  1984.  and 

"(C)  to  property  described  in  section 
216(bK3)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982." 

(B)  Paragraph  (2)  of  section  12(c)  of  the 
Tax  Reform  Act  of  1984  is  amended  by 
striking  out  "which  is  placed  in  service 
before  January  1.  1988". 

(8)  Subparagraph  (K)  of  section  204(a)(5) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "either"  in  the  matter 
preceding  clause  (1). 

(B)  by  striking  out  "super  calendar"  in 
clause  (i)  and  inserting  in  lieu  thereof  "su- 
percalendered". 

(C)  by  striking  out  "were  incurred"  In 
clause  (1)  and  inserting  in  lieu  thereof  "was 
incurred",  and 

(D)  by  inserting  "the  project"  before  "in- 
volves" in  clause  (v). 

(9)  Paragraph  (5)  of  section  204(a)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(Z)  A  project  is  described  In  this  subpara- 
graph If — 

"(1)  such  project  involves  a  fiber  optic  net- 
work of  at  least  475  miles,  passing  through 
Minnesota  and  Wisconsin;  and 

"'(11)  before  January  1,  1986,  at  least 
$15,000,000  was  expended  or  committed  for 
electronic  equipment  or  fiber  optic  cable  to 
be  used  in  constructing  the  network." 

(lOKA)  Paragraph  (8)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
the  period  at  the  end  of  subparagraph  (C) 
and  Inserting  in  lieu  thereof  a  comma,  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 


'"(D)  a  bond  volume  carryforward  election 
was  made  for  the  facility  and  the  facility  is 
for  Chattanooga,  Knoxvllle,  or  Klngsport. 
Tennessee,  or 

"(E)  such  facility  is  to  serve  Haverhill, 
Massachusetts." 

(B)  Paragraph  (8)  of  section  204(a)  of  the 
Reform  Act  is  amended  by  striking  out  ". 
and  section  203(c),". 

(11)  Paragraph  (10)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "either"  in  the  materi- 
al preceding  subparagraph  (A). 

(B)  by  striking  out  "wastewater  treatment 
facility"  in  subparagraph  (C)  and  Inserting 
in  lieu  thereof  "wastewater  treatment  facili- 
ty serving  Greenville,  South  Carolina",  and 

(C)  by  striking  out  "the  letter  of  Intent 
and  service  agreement  described  in  subpara- 
graph (A)(2)  of  this  paragraph"  in  subpara- 
graph (D)  and  inserting  in  lieu  thereof 
"such  letter  of  intent  and  service  agree- 
ment". 

(12)  Paragraph  (11)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "Kansas,  Florida, 
Georgia,  or  Texas"  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  "the  United 
States", 

(B)  by  striking  out  '"the  purchase"  in  sub- 
paragraph (C)  and  Inserting  in  lieu  thereof 
"the  purchaser",  and 

(C)  by  striking  out  the  last  sentence. 

(13)  Paragraph  (14)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
the  period  at  the  end  of  subparagraph  (E) 
and  Inserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  subparagraph  (E)  the  fol- 
lowing: 

"(P)  the  project  has  a  planned  scheduled 
capacity  of  approximately  38,000  kilowatts 
the  project  property  Is  placed  In  service 
before  January  1,  1991,  and  the  project  Is 
operated,  established,  or  constructed  pursu- 
ant to  certain  agreements,  the  negotiation 
of  which  began  before  1986,  with  public  or 
municipal  utilities  conducting  business  in 
Massachusetts,  or 

"(G)  the  Board  of  Regents  of  Oklahoma 
State  University  took  official  action  on  July 
25,  1986,  with  respect  to  the  project. 
In  the  case  of  the  project  described  in  sub- 
paragraph (F),  section  203(b)(2)(A)  shall  be 
applied  by  substituting  "January  1.  1991'  for 
"January  1, 1989'." 

(14)  Paragraph  (15)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  adding  "located  In  New  Mexico" 
after  ""to  a  project", 

(B)  by  striking  out  "$72,000'"  and  inserting 
in  lieu  thereof  "'$72,000,000",  and 

(C)  by  striking  out  the  last  sentence  and 
Inserting  in  lieu  thereof  the  following: 
"'For  purposes  of  this  paragraph,  section 
203(b)(2)  shall  be  applied  by  substituting 
"January  1,  1996'  for  'January  1,  1991'  each 
place  it  appears." 

(15)  Paragraph  (24)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

"(E)  The  amendments  made  by  section 
201  shall  not  apply  to  the  Muskegon,  Michi- 
gan, Cross-Lake  Ferry  project  having  a  pro- 
jected cost  of  approximately  $7,200,000. 

"(F)  The  amendments  made  by  section 
201  shall  not  apply  to  a  new  automobile  car- 
rier vessel,  the  contract  price  for  which  is  no 
greater  than  $28,000,000,  and  which  will  be 
constructed  for  and  placed  In  service  by 
OSG  Car  Carriers.  Inc..  to  transport,  under 
the  United  States  flag  and  with  an  Ameri- 
can crew,  foreign  automobUes  to  North 
America  in  a  case  where  negotiations  for 


such  transportation  arrangements  com- 
menced in  1985.  and  definitive  transporta- 
tion contracts  were  awarded  before  J\me 
1986." 

(16)  Paragraph  (25)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"wood  energy  products"  and  inserting  In 
lieu  thereof  "wood  energy  projects". 

(17)  Paragraph  (27)  of  section  204(a)  of 
the  Reform  Act  Is  amended— 

(A)  In  subparagraph  (A)— 

(i)  by  striking  out  "$400,000,000"  and  in- 
serting in  lieu  thereof  "$500,000,000",  and 

(li)  by  striking  out  "letter  of  Intent"  and 
inserting  in  lieu  thereof  "memorandum  of 
terms", 

(B)  in  subparagraph  (B),  by  striking  out 
"525,000"  and  inserting  in  lieu  thereof 
"540,000", 

(C)  in  subparagraph  (O— 

(I)  by  striking  out  "$32,000,000"  and  In- 
serting In  Meu  thereof  "$22,000,000",  and 

(II)  by  striking  out  "before"  and  Inserting 
In  lieu  thereof  "on", 

(D)  In  subparagraph  (D),  by  striking  out 
"'and  7th  Avenue",  and 

(E)  in  subparagraph  (H>,  by  striking  out 
"$62,000"  and  inserting  in  lieu  thereof 
"$62,600,000". 

(18)  Paragraph  (27)  of  section  204(a)  of 
the  Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following: 

'"(DA  600,000  square  foot  mixed  use  build- 
ing known  as  Flushing  Center  with  respect 
to  which  a  letter  of  Intent  was  executed  on 
March  26.  1986. 

In  the  case  of  the  building  described  in  sub- 
paragraph (I),  section  203(b)(2)(A)  shall  be 
applied  by  substituting  "January  1.  1993'  for 
the  applicable  date  which  would  otherwise 
apply." 

(19)  Paragraph  (31)  of  sectioq  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"$10,200,000 "  and  inserting  in  lieu  thereof 
"$10,500,000". 

(20)  Paragraph  (32)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  in  subparagraph  (A)— 

(I)  by  striking  out  "July  30.  1984"  and  In- 
serting In  lieu  thereof  "December  26.  1985", 

(II)  by  striking  out  "February  28.  1985" 
and  inserting  In  lieu  thereof  "July  2.  1986", 
and 

(HI)  by  striking  out  "on  June  17. 1985"  and 
inserting  in  lieu  thereof  "in  May  1985". 

(B)  in  subparagraph  (B)— 

(I)  by  striking  out  "August  30.  1984  "  and 
inserting  in  lieu  thereof  '"December  26, 
1985". 

(II)  by  striking  out  "May  4,  1985"  and  in- 
serting in  lieu  thereof  "July  2,  1986",  and 

(ill)  by  striking  out  "on  July  3,  1985"  and 
Inserting  in  lieu  thereof  "in  July  1985", 

(C)  in  subparagraph  (E)— 

(I)  by  striking  out  "$2,200,000"  and  Insert- 
ing in  lieu  thereof  "$5,000,000  ". 

(II)  by  striking  out  "on  January  27,  1986" 
and  Inserting  "In  1986",  and 

(III)  by  Inserting  "In  Masontown.  Pennsyl- 
vania," after  "plant", 

(D)  by  amending  subparagraph  (K)  to 
read  as  follows: 

"(K)  A  250  megawatt  coal-fired  electric 
plant  in  northeastern  Nevada  estimated  to 
cost  $600,000,000  and  known  as  the  Thou- 
sand Springs  project,  on  which  the  Sierra 
Pacific  Power  Company,  a  subsidiary  of 
Sierra  Pacific  Resources,  began  In  1980  work 
to  design,  finance,  construct,  and  operate 
(and  section  203(b)(2)  shall  be  applied  with 
respect  to  such  plant  by  substituting  'Janu- 
ary 1,  1995'  for  "January  1.  1991'),", 

(E)  in  subparagraph  (L),  by  inserting  "in 
connection  with"  after  '"housing", 


(F)  by  amending  subparagraph  (M)  to 
read  as  follows: 

"(M)  property  which  is  part  of  the  Keno- 
sha Downtown  Redevelopment  Project  and 
which  Is  financed  with  the  proceeds  of 
bonds  issued  pursuant  to  section 
1317(6)(W),", 

(G)  in  subparagraph  (O).  by  striking  out 
"New  Orleans,  Louisiana"  and  inserting  in 
lieu  thereof  "Pensacola,  Florida",  and 

(H)  In  subparagraph  (S)— 

(I)  by  Inserting  "to  be"  before  "placed", 

(II)  by  Inserting  "Coal"  before  "Compa- 
ny", 

(ill)  by  inserting  "(or  any  subsidiary  there- 
of)" after  "Company",  and 

(Iv)  by  striking  out  "on  December  31, 
1985"  and  Inserting  in  lieu  thereof  "by  De- 
cember 31,  1985". 

(21)  Subparagraph  (T)  of  section 
204(aK32)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(T)  a  portion  of  a  fiber  optics  network 
placed  in  service  by  LDX  NET  after  Decem- 
ber 31.  1988,  but  only  to  the  extent  the  cost 
of  such  portion  does  not  exceed 
$26,000,000,". 

(22)  Subparagraph  (U)  of  section 
204(a)(32)  of  the  Reform  Act  is  amended  by 
striking  out  "placed  in  service"  and  insert- 
ing in  lieu  thereof  "constructed". 

(23)  Subparagraph  (X)  of  section 
204(a)(32)  of  the  Reform  Act  Is  amended  by 
striking  out  "the  home  rule  city  and  the 
State  housing  finance  agency  adopted  in- 
ducement resolutions  on  December  20, 
1985"  and  inserting  in  lieu  thereof  "the 
home  rule  city  on  December  4, 1985,  and  the 
State  housing  finance  agency  on  December 
20,  1985,  adopted  inducement  resolutions". 

(24)  Subparagraph  (C)  of  paragraph  (33) 
of  section  204(a)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(C)(1)  a  waste-to-energy  project  in  Derry, 
New  Hampshire,  costing  approximately 
$60,000,000,  and 

"(11)  a  waste-to-energy  project  In  Manches- 
ter, New  Hampshire,  costing  approximately 
$60,000,000,". 

(25)  Paragraph  (33)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (J),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (K)  and  inserting  In  lieu  thereof 
".  and",  and  by  Inserting  after  subparagraph 
(K)  the  following: 

"(L)  a  cogeneration  facility  to  be  buUt  at  a 
paper  company  in  Turners  Falls,  Massachu- 
setts, with  respect  to  which  a  letter  of 
intent  was  executed  on  behalf  of  the  paper 
company  on  September  26,  1985." 

(26)  Subsection  (a)  of  section  204  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(34)  The  amendments  made  by  section 
201  shall  not  apply  to  an  approximately 
240,000  square  foot  beverage  container  man- 
ufacturing plant  located  In  Batesvllle,  Mis- 
sissippi, or  plant  equipment  used  exclusively 
on  the  plant  premises  if — 

"(A)  a  2-year  supply  contract  was  signed 
by  the  taxpayer  and  a  customer  on  Novem- 
ber 1,  1985, 

"(B)  such  contract  further  obligated  the 
customer  to  purchase  beverage  containers 
for  an  additional  5-year  period  if  physical 
signs  of  construction  of  the  plant  are 
present  before  September  1986, 

"(C)  ground  clearing  for  such  plant  began 
before  August  1986,  and 

"(D)  construction  Is  completed,  the  equip- 
ment is  Installed,  and  operations  are  com- 
menced before  July  1, 1987. 

"(35)  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 


part  of  the  multlf  amlly  housing  at  the  Co- 
lumbia Point  Project  in  Boston,  Massachu- 
setts. 

"(36)  The  amendments  made  by  section 
201  shall  not  apply  to  any  ethanol  facility 
located  In  Blair,  Nebraska,  If — 

"(A)  In  July  of  1984  an  Initial  binding  con- 
struction contract  was  entered  into  for  such 
faculty, 

"(B)  in  June  of  1986,  certain  Depairtment 
of  Energy  recommended  contract  changes 
required  a  change  of  contractor,  and 

"(C)  in  September  of  1986,  a  new  contract 
to  construct  such  facility,  consistent  with 
such  recommended  changes,  was  entered 
into. 

"(37)  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
part  of  a  sewage  treatment  facility  If,  prior 
to  January  1,  1986,  the  City  of  Conyers, 
Georgia,  selected  a  privatizer  to  construct 
such  facility,  received  a  guaranteed  maxi- 
mum price  bid  for  the  construction  of  such 
facility,  signed  a  letter  of  Intent  and  began 
substantial  negotiations  of  a  service  agree- 
ment with  respect  to  such  facility, 

"(38)  The  amendments  made  by  section 
201  shall  not  apply  to— 

"(A)  a  $28,000,000  wood  resource  complex 
for  which  construction  was  authorized  by 
the  Board  of  Directors  on  August  9, 1985, 

"(B)  an  electrical  cogeneration  plant  in 
Bethel,  Maine  which  Is  to  generate  2 
megawatts  of  electricity  from  the  burning 
of  wood  residues,  with  respect  to  which  a 
contract  was  entered  into  on  July  10,  1984, 
and  with  respect  to  which  $200,000  of  the 
expected  $2,000,000  cost  had  been  commit- 
ted before  June  15, 1986, 

"(C)  a  mixed  Income  housing  project  in 
Portland,  Maine  which  Is  known  as  the  Back 
Bay  Tower  and  which  is  expected  to  cost 
$17,300,000, 

"(D)  the  Eastman  Place  project  and  office 
building  in  Rochester,  New  York,  which  is 
projected  to  cost  $20,000,000,  with  respect  to 
which  an  Inducement  resolution  was  adopt- 
ed in  December  1986,  and  for  which  a  bind- 
ing contract  of  $500,000  was  entered  into  on 
April  30,  1986, 

"(E)  the  Marquis  Two  project  in  Atlanta, 
Georgia  which  has  a  total  budget  of 
$72,000,000  and  the  construction  phase  of 
which  began  under  a  contract  entered  into 
on  March  26,  1986, 

"(F)  a  166-unlt  continuing  care  retirement 
center  in  New  Orleans,  Louisiana,  the  con- 
struction contract  for  which  was  signed  on 
February  12,  1986,  and  is  for  a  maximum 
amount  not  to  exceed  $8,500,000, 

'"(G)  the  expansion  of  the  capacity  of  an 
oil  refining  facility  in  Rosemont,  Minnesota 
from  137,000  to  207,000  barrels  per  day 
which  is  expected  to  be  completed  by  De- 
cember 31,  1990,  and 

"'(H)  a  project  in  Ransom,  Pennsylvania 
which  wiU  bum  coal  waste  (known  as 
"culm')  with  an  approximate  cost  of 
$64,000,000  and  for  which  a  certification 
from  the  Federal  Energy  Regulatory  Com- 
mission was  received  on  March  11,  1986. 

"(39)  The  amendments  made  by  section 
201  shall  not  apply  to  any  facility  for  the 
manufacture  of  an  improved  particle  board 
if  a  binding  contract  to  purchase  such 
equipment  was  executed  March  3,  1986, 
such  equipment  wiU  be  placed  In  service  bj^ 
January  1,  1988,  and  such  facility  Is  located 
in  or  near  Moncure,  North  Carolina." 

(27)  Subsection  (b)  of  section  204  of  the 
Reform  Act  is  amended  by  Inserting  "(as 
amended  by  the  Tax  Reform  Act  of  1984)" 
Immediately  before  the  period  at  the  end 
thereof. 


(28)  Subparagraph  (A)  of  section  204(c)(1) 
of  the  Reform  Act  Is  amended  by  Inserting 
"located  in  Pennsylvania  and"  before  "con- 
structed pursuant". 

(29)  Paragraph  (3)  of  section  204(c)  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  "for  the  applicable 
date"  and  inserting  in  lieu  thereof  "(or.  In 
the  case  of  a  project  described  in  subpara- 
graph (B),  by  substituting  'April  1.  1992') 
for  the  applicable  date", 

(B)  by  striking  out  "before  April  1,  1986" 
in  subparagraph  (A)  and  inserting  in  lieu 
thereof  '"on  or  before  April  1, 1986",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"In  the  case  of  an  aircraft  described  in  sub- 
paragraph (A),  section  203(b)(1)(A)  shall  be 
applied  by  substituting  April  1,  1986'  for 
"March  1,  1986'  and  section  49(e)(X)(B)  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply." 

(30)  Paragraph  (4)  of  section  204(c)  of  the 
Reform  Act  Is  amended  to  read  as  follows: 

"(4)  The  amendments  made  by  section  201 
shall  not  apply  to  a  limited  amount  of  the 
following  property  or  a  limited  amount  of 
property  set  forth  in  a  submission  before 
September  16.  1986,  by  the  following  tax- 
payers: 

"(A)  Arena  project,  Michigan,  but  only 
with  respect  to  $78,000,000  of  investments. 

"(B)  Campbell  Soup  Company,  Pennsylva- 
nia, California,  North  Carolina,  Ohio,  Mary- 
land, Florida,  Nebraska,  Michigan,  South 
Carolina,  Texas,  New  Jersey,  and  Delaware, 
but  only  with  respect  to  $9,329,000  of  regu- 
lar Investment  tax  credits. 

"(C)  The  Southeast  Overtown/Park  West 
development,  Florida,  but  only  with  respect 
to  $9,000,000  of  Investments. 

"(D)  Equipment  placed  In  service  and  op- 
erated by  Leggett  and  Piatt  before  July  1, 
1987,  but  only  with  respect  to  $2,000,000  of 
regular  investment  tax  credits,  and  subsec- 
tions (c)  and  (d)  of  section  49  of  the  Inter- 
nal Revenue  Code  of  1986  shall  not  apply  to 
such  equipment. 

"(E)  East  Bank  Housing  Project. 

"(F)  $1,561,215  of  Investments  by  Stand- 
ard Telephone  Company. 

"(G)  Five  sdrcraft  placed  in  service  before 
January  1,  1987,  by  Presidential  Air. 

"(H)  A  rehabilitation  project  by  Ann 
Arbor  Railroad,  but  only  with  respect  to 
$2,900,000  of  investments. 

•"(I)  Property  that  Is  part  of  a  cogenera- 
tion project  located  in  Ada.  Michigan,  but 
only  with  respect  to  $30,000,000  of  invest- 
ments. 

■•(J)  Anchor  Store  Project,  Michigan,  but 
only  with  respect  to  $21,000,000  of  invest- 
ments. 

""(K)  A  waste-fired  electrical  generating 
facility  of  Blogen  Power,  but  only  with  re- 
spect to  $34,000,000  of  Investments. 

"(L)  $14,000,000  of  television  transmitting 
towers  placed  in  service  by  Media  General. 
Inc.,  which  were  subject  to  binding  con- 
tracts as  of  January  21.  1986.  and  will  be 
placed  in  service  before  January  1. 1988. 

"(M)  Interests  of  Samuel  A.  Hardage 
(whether  owned  individually  or  In  partner- 
ship form). 

"(N)  Two  aircraft  of  Mesa  Airlines  with  an 
aggregate  cost  of  $5,723,484. 

"(O)  Yam-spinning  equipment  used  at 
Spray  Cotton  Mills,  but  only  with  respect  to 
$300,000  of  investments. 

"(P)  328  units  of  low-Income  housing  at 
Angelus  Plaza,  but  only  with  respect  to 
$20,500,000  of  investments. 

"(Q)  One  aircraft  of  Continental  Aviation 
Services    with    a    cost    of    approximately 
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$16,000,000  that  was  purchased  pursuant  to 
a  contract  entered  Into  during  March  of 
1983  and  that  is  placed  in  service  by  Decem- 
ber 31. 1988." 

(31)  Paragraph  (29)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striltlng  out  "January  18"  In  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"January  25",  and 

(B)  by  striking  out  "law  suits  filed  on  June 
22.  1984,  and  November  21,  1985"  in  sub- 
paragraph (B)  and  Inserting  in  lieu  thereof 
"a  law  suit  filed  on  (Dctober  26, 1986". 

(32)  Subparagraph  (J)  of  section 
204(aK33)  of  the  Reform  Act.  as  amended 
by  paragraph  (26).  is  amended  to  read  as 
follows: 

"(J)  A  25.85  megawatt  alternative  energy 
facility  located  in  I>eblols.  Maine,  with  re- 
spect to  which  certification  by  the  Federal 
Energy  Regulatory  Commission  was  made 
on  April  3. 1988.".  ^   ^ 

(33)  Paragraph  (3)  of  section  204(c)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  striking  out  subparagraph  (C).  and 

(C)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(34)  Subclause  (II)  of  section 
204(aK5)(J)(ii)  of  the  Reform  Act  is  amend- 
ed to  read  as  foUows: 

"(II)  the  Board  of  Directors  of  an  automo- 
bUe  manufacturer  approved  a  written  plan 
for  the  conversion  of  existing  facilities  to 
produce  new  models  of  a  vehicle  not  cur- 
rently produced  In  the  United  SUtes.  such 
facilities  will  be  placed  in  service  by  July  1, 
1987,  and  such  Botu-d  action  occurred  In 
July  1985  with  respect  to  a  $602,000,000  ex- 
penditure, a  $438,000,000  expenditure,  and  a 
$321,000,000  expenditure." 

(35)  Subparagraph  (T)  of  section  204(a)(5) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(T)  A  project  is  described  In  this  subpara- 
graph If  it  is  a  plant  faculty  on  Alaska's 
North  Slope  which  is  placed  In  service 
before  January  1. 1988,  and— 

•■(i)  the  approximate  cost  of  which  is 
$675,000,000.  of  which  approximately 
$400,000,000  was  spent  on  off-site  construc- 
tion, 

"(11)  the  approximate  cost  of  which  is 
$446,000,000.  of  which  approximately 
$400,000,000  was  spent  on  off-site  construc- 
tion and  more  than  50  percent  of  the 
project  cost  was  spent  prior  to  December  31, 
1985.  or 

"(III)  the  approximate  cost  of  which  Is 
$375,000,000,  of  which  approximately 
$260,000,000  was  spent  on  off-site  construc- 
tion." 

(e)  AmNDmaiTS  Rklatihg  to  Sectioh  211 
OF  THE  Rkporm  Act. — 

(1)  Paragraph  (1)  of  section  49(d)  of  the 
1986  Code  is  amended  to  read  as  f ollows: 

"(1)  Iw  GKHKRAL.— In  the  case  of  periods 
after  December  31.  1985.  with  respect  to  so 
much  of  the  credit  determined  under  sec- 
tion 46(a)  with  respect  to  transition  proper- 
ty as  is  attributable  to  the  regular  Invest- 
ment credit  (as  defined  in  subsection 
(cX5KB)>— 

"(A)  paragraphs  (1).  (2).  and  (7)  of  section 
4«(q)  and  section  48(d)(5)  shall  be  applied 
by  substituting  100  percent"  for  '50  percent' 
each  place  it  appears,  and 

"(B)  sections  48(q)(4)  and  196(d)  shall  not 

apply." 

(2)  Subparagraph  (B)  of  section  49(c)(4)  of 
the  1986  Code  is  amended  to  read  as  f ollows: 

"(B)  No  CARRYBACK  FOR  YEARS  STRADDLIRG 
JULY  I,  1987;  GROSS  UP  OF  CARRYFORWARDS.— 

In  any  case  to  which  paragraph  (3)  applies— 


"(1)  the  amount  of  the  reduction  under 
paragraph  (3)  may  not  be  carried  back  to 
any  taxable  year,  but 

"(11)  there  shall  be  added  to  the  carryfor- 
wards from  the  taxable  year  (before  apply- 
ing paragraph  (2))  an  amount  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
carryforwards  from  such  taxable  year  (de- 
termined without  regard  to  this  clause)  as— 

"(I)  the  applicable  percentage,  bears  to 

"(II)  1  minus  the  applicable  percentage." 

(3)  Clause  (1)  of  section  49(c)(5)(B)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.— The  term  regular  Invest- 
ment credit'  means  the  credit  determined 
under  section  46(a)  to  the  extent  attributa- 
ble to  the  regular  percentage." 

(4)  Paragraph  (1)  of  section  211(e)  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Section  49(c)  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  subsection  (a))  shall 
apply  to  taxable  years  ending  after  June  30. 
1987.  and  to  amounts  carried  to  such  tax- 
able years." 

(5)  Paragraph  (4)(A)  of  section  211(e)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "Paragraphs  (c)  and 
(d)  of  section  49  of  the  Internal  Revenue 
Code  of  1954"  and  inserting  in  lieu  thereof 
"Subsections  (c)  and  (d)  of  section  49  of  the 
Internal  Revenue  Code  of  1986".  and 

(B)  by  striking  out  "1935"  and  inserting  in 
lieu  thereof  "1985". 

(6)  Paragraph  (4KB)  of  section  211(e)  of 
the  Reform  Act  is  amended  by  striking  out 
"shall  be  treated  as  transition  property" 
and  inserting  in  lieu  thereof  "shall  be  treat- 
ed as  transition  property  and  subsections  (c) 
and  (d)  of  section  49  of  such  Code  shall  not 
apply  to  such  property". 

(7)  Paragraph  (4)  of  section  211(e)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

"(C)  Any  solid  waste  disposal  facility 
which  will  process  and  Incinerate  solid 
waste  of  one  or  more  public  or  private  enti- 
tles Including  Dakota  County.  Minnesota, 
and  with  respect  to  which  a  bond  carryfor- 
ward from  1985  was  elected  in  an  amount 
equal  to  $12,500,000  shall  be  treated  as  tran- 
sition property  within  the  meaning  of  sec- 
tion 49(e)  of  the  Internal  Revenue  Code  of 
1986. 

"(D)  For  purposes  of  section  49  of  such 
Code,  the  following  property  shall  be  treat- 
ed as  transition  property: 

"'(1)  2  catamarans  buUt  by  a  shipbuilder  in- 
corporated in  the  State  of  Washington  In 
1964.  the  contracts  for  which  were  signed  on 
April  22.  1986  and  November  12.  1985.  and  1 
barge  built  by  such  shipbuilder  the  contract 
for  which  was  signed  on  August  7.  1985. 

"'(U)  2  large  passenger  ocean-going  United 
States  flag  cruise  ships  with  a  passenger 
rated  capacity  of  up  to  250  which  are  built 
by  the  shipbuilder  described  In  clause  (1), 
which  are  the  first  such  ships  built  In  the 
United  States  since  1952,  and  which  were 
designed  at  the  request  of  a  Pacific  Coast 
cruise  line  pursuant  to  a  contract  entered 
Into  In  October  1985.  This  clause  shall  apply 
only  to  that  portion  of  the  cost  of  each  ship 
which  does  not  exceed  $40,000,000. 

"(ill)  Property  placed  in  service  during 
1986  by  Satellite  Industries.  Inc.,  with  head- 
quarters In  MmneapoUs.  Minnesota,  to  the 
extent  that  the  cost  of  such  property  does 
not  exceed  $1,950,000. 

"(E)  Subsections  (c)  and  (d)  of  section  49 
of  such  Code  shall  not  apply  to  property  de- 
scribed in  section  204(a)(4)  of  this  Act." 

(8)(A)  Subsection  (d)  of  section  38  is 
amended  to  read  as  f  ollows: 


""(d)  Ordering  Rules.— For  purposes  of 
sections  46(f).  47(a),  196(a).  and  any  other 
provision  of  this  title  where  it  is  necessary 
to  ascertain  the  extent  to  which  the  credits 
determined  under  any  section  referred  to  In 
subsection  (b)  are  used  in  a  taxable  year  or 
as  a  carryback  or  carryforward- 

"(1)  In  GENERAL.- The  order  in  which  such 
credits  are  used  shall  be  determined  on  the 
basis  of  the  order  In  which  they  are  listed  in 
sut>section  (b)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  Is  used. 

""(2)  Components  of  investment  credit.- 
The  order  In  which  credits  attributable  to  a 
percentage  referred  to  In  section  46(a)  are 
used  shall  be  determined  on  the  basis  of  the 
order  In  which  such  percentages  are  listed 
In  section  46(a)  as  of  the  close  of  the  tax- 
able year  in  which  the  credit  Is  used. 

"(3)  Credits  no  longer  listed.— For  pur- 
poses of  this  subsection— 

'"(A)  the  credit  allowable  by  section  40,  as 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1984, 
(relating  to  expenses  of  work  Incentive  pro- 
grams) and  the  credit  allowable  by  section 
41(a),  as  In  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986,  (relating  to  employee  stock  ownership 
credit)  shall  be  treated  as  referred  to  In  that 
order  after  the  last  paragraph  of  subsection 
(b),  and 

'"(B)  the  employee  plan  percentage  (as  de- 
fined in  section  46(a)(2)(E).  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1984)  shall  be  treat- 
ed as  referred  to  after  section  46(a)(2)." 

(B)  Subparagraph  (C)  of  section  49(c)(5) 
of  the  1986  Code  is  hereby  repealed. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  begin- 
ning alter  December  31.  1983,  and  to  carry- 
backs from  such  years. 

(f)  Amendments  Related  to  Section  212 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  212(f)  of  the 
Reform  Act  is  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph (A)  and  Insert  In  lieu  thereof  the 
following: 

"'(2)  Special  rule.— In  the  case  of  the  LTV 
Corporation,  In  lieu  of  the  requirements  of 
paragraph  (1)—". 

(2)  Subclause  (I)  of  section  212(f)(2)(B)(i) 
of  the  Reform  Act  is  amended  by  striking 
out  "such  Involvement  begins"  and  Inserting 
in  lieu  thereof  ""when  the  corporation  re- 
ceives the  refund". 

(3)  Subsection  (g)  of  section  212  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  restructuring.- In 
the  case  of  any  corporation,  any  restructur- 
ing shaU  not  limit.  Increase,  or  otherwise 
affect  the  benefits  which  would  have  been 
available  imder  this  section  but  for  such  re- 
jStructurlng." 

(4)  Section  212  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Tentative  Refunds.— Rules  similar  to 
the  rules  of  section  6425  of  the  Internal 
Revenue  Code  of  1986  shall  apply  to  any 
overpayment  resulting  from  the  application 
of  this  section." 

(6)  Subparagraph  (B)  of  section  212(g)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "determined  under"  and  inserting  In 
lieu  thereof  ""determined  for  periods  before 
January  1.  1986.  under". 

(6)  Paragraph  (2)  of  section  212(f)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 


"In  the  case  of  the  corporation  referred  to 
In  the  preceding  sentence,  no  offset  to  any 
refund  under  this  section  may  be  made  by 
reason  of  any  tax  imposed  by  section  4971 
of  the  Internal  Revenue  Code  of  1986  (or 
any  Interest  or  penalty  attributable  to  any 
such  tax),  and  the  date  on  which  any  such 
refund  Is  to  be  paid  shall  be  determined 
without  regard  to  such  corporation's  status 
under  title  11,  United  States  Code." 

(g)  Amendment  Related  to  Section  213  of 
THE  Reform  Act.— Subparagraph  (B)  of  sec- 
tion 213(eM2)  of  the  Reform  Act  is  amended 
by  striking  out  "determined  under"  and  In- 
serting In  lieu  thereof  "determined  for  peri- 
ods before  January  1. 1986,  under". 

(h)  Amendment  Related  to  Section  231  of 
the  Reform  Act.— Subsection  (g)  of  section 
41  of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  the  amount  determined  under  subsec- 
tion (a)  for  any  taxable  year  exceeds  the 
limitation  of  the  preceding  sentence,  such 
amount  may  be  carried  to  other  taxable 
years  under  the  rules  of  section  39;  except 
that  the  limitation  of  the  preceding  sen- 
tence shall  be  taken  Into  account  In  lieu  of 
the  limitation  of  section  38(c)  In  applying 
section  39." 

(1)  Amendment  Related  to  Sections  241 
and  242  OF  THE  Reform  Act.— Section  167  of 
the  1986  Code  is  amended  by  redesignating 
subsection  (r)  as  subsection  (s)  and  by  in- 
serting after  subsection  (q)  the  following 
new  subsection: 

"(r)  Certain  Property  Not  Treated  as 
Dkprecl^ble.- 

"'(1)  In  general.— No  depreciation  deduc- 
tion shall  be  allowable  under  this  section 
(and  no  depreciation  or  amortization  deduc- 
tion shall  be  allowable  under  any  other  pro- 
vision of  this  subtitle)  with  respect  to— 

"(A)  any  trademark  or  trade  name  ex- 
penditure, or 
"(B)  any  railroad  grading  or  tunnel  bore. 
"(2)  Definitions.- For  purposes  of  this 
subsection— 

"'(A)  Trademark  or  trade  name  expendi- 
ture.—The  term  trademark  or  trade  name 
expenditure'  means  any  expenditure  which 
is  directly  connected  with  the  acquisition, 
protection,  expansion,  registration  (Federal, 
State,  or  foreign),  or  defense  of  a  trademark 
or  trade  name. 

"(B)  Railroad  grading  or  tunnel  bores.— 
The  term  "railroad  grading  or  tunnel  bore' 
means  all  Improvements  resulting  from  ex- 
cavations (including  tunneling),  construc- 
tion of  embankments,  clearings,  diversions 
of  roads  tmd  streams,  sodding  of  slopes,  and 
from  similar  work  necessary  to  provide,  con- 
struct, reconstruct,  alter,  protect.  Improve, 
replace,  or  restore  a  roadbed  or  right-of-way 
for  railroad  track." 

(J)  Amendments  Related  to  Section  243 
OF  THE  Reform  Act.— 

(1)  Section  243  of  the  Reform  Act  (related 
to  deduction  of  bus  and  freight  forwtu-der 
operating  authority)  is  amended  by  redesig- 
nating subsection  (d)  as  subsection  (e)  and 
by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Appucation  of  Section  334(b)(2).— 
For  purposes  of  subsections  (a)  and  (b),  the 
reference  to  section  334(b)(2)  In  section 
266(c)(2)(A)(ll)  of  the  Economic  Recovery 
Tax  Act  of  1981  shall  be  a  reference  to  such 
section  as  In  effect  before  its  repeal." 

(2)  The  heading  of  subparagraph  (A)  of 
section  243(b)(2)  of  the  Reform  Act  is 
amended  by  striking  out  ""to  begin  in  i987". 

(k)  Amendments  Related  to  Section  251 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)(B)  of  section  251(d)  of 
the  Reform  Act  is  amended  by  striking  out 


clause  (1)  and  redesignating  clauses  (11)  and 
(ill)  as  clauses  (1)  and  (ID.  respectively. 

(2)  Subparagraph  (P)  of  section  251(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "San  Francisco"  and  Inserting  In  lieu 
thereof  '"San  Jose.  California". 

(3)  Paragraph  (4)  of  section  261(d)  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  ""Lakeland  marble 
Arcade"  in  subparagraph  (K)  and  inserting 
in  lieu  thereof  "Marble  Arcade  office  buUd- 
ing", 

(B)  by  striking  out  ""and"  at  the  end  of 
subparagraph  (T).  and 

(C)  by  striking  out  subparagraph  (Z)  and 
inserting  in  lieu  thereof  the  following: 

"(Z)  the  Blgelow-Hartford  Carpet  Mill  In 
Enfield,  Connecticut, 

■"(AA)  properties  abutting  125th  Street  In 
New  York  County  from  7th  Avenue  west  to 
Momingslde  and  the  pier  area  on  the 
Hudson  River  at  the  end  of  such  125th 
Street, 

"'(BB)  the  Bristol  Carpet  Mill  project  re- 
habilitating 2  buildings  for  approximately 
166  apartment  units  and  accompanying 
commercial  and  office  use, 

'"(CO  the  City  of  Los  Angeles  Central  Li- 
brary project  pursuant  to  an  agreement 
dated  E>ecember  28, 1983, 

"(DD)  the  Warehouse  Row  project  In 
Chattanooga,  Tennessee, 

"'(EE)  any  project  described  In  section 
204(a)(1)(F)  of  this  Act, 

"(FF)  the  Wood  Street  Commons  project 
In  Pittsburgh,  Pennsylvania, 

"(GG)  the  John  Pitch  Court  in  Windsor, 
Connecticut, 

"(HH)  any  project  described  In  section 
803(d)(6)  of  this  Act, 
"(II)  Union  Station,  IndlanapoUs,  Indiana, 
"(JJ)    the    Mattress   Factory    project    In 
Pittsburgh,  Pennsylvania, 

'"(KK)  Union  Station  In  Providence, 
Rhode  Island, 

"'(LL)  Plat  141,  lot  10.4,  Newport,  Rhode 
Island, 

"(MM)  South  Pack  Plaza,  Asheville,  North 
Carolina, 

"(NN)  Old  Louisville  Trust  Project,  Louis- 
ville. Kentucky, 

"(OO)  Stewarts  Rehabilitation  Project, 
LouisvlUe,  Kentucky. 

■"(PP)  Bemhelm  Offlcenter,  Louisville, 
Kentucky. 

"•(QQ)  Sprlngvllle  Mill  Project,  Rockville, 
Connecticut,  and 

""(RR)  the  D.J.  Stewart  Company  Build- 
ing, State  and  Main  Streets,  Rocfcford,  Illi- 
nois." 

(4)  Subsection  (d)  of  section  251  of  the 
Reform  Act  is  amended  by  striking  out 
paragraph  (6)  and  Inserting  in  lieu  thereof 
the  following: 

"(6)  Expensing  of  rehabilitation  ex- 
penses FOR  THE  FRAHKFORD  ARSENAL.— In  the 

case  of  any  expenditures  paid  or  incurred  in 
connection  with  Improvements  (Including 
repairs  and  maintenance)  of  the  Frankford 
Arsenal  pursuant  to  a  contract  and  partner- 
ship agreement  during  the  8-year  period 
specified  In  the  contract  or  agreement,  aU 
such  expenditures  to  be  made  during  the 
period  1986  through  and  Including  1993 
shall- 

"(A)  be  treated  as  made  (and  allowable  as 
a  deduction)  during  1986, 

"(B)  be  treated  as  qualified  rehabilitation 
expenditures  made  during  1986.  and 

"'(C)  be  aUocated  in  accordance  with  the 
partnership  agreement. 

"(7)  Special  rule.— In  the  case  of  the  re- 
habUltatlon  of  the  Wlllard  Hotel  In  Wash- 
ington. D.C.,  section  205(c)(l)(BKU)  of  the 


Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  shall  be  applied  by  substituting  "1987* 
for  "1986'." 

(5)  Subparagraph  (B)  of  section  251(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "Pontabla"  and  Inserting  in  lieu  thereof 
"Pontalba". 

(6)  Subparagraph  (T)  of  section  251(dX4) 
of  the  Reform  Act  is  amended  by  striking 
out  "LouisvlUe"  and  Inserting  In  Ueu  thereof 
"Covington". 

(1)  Amendments  Related  to  Section  252 
OF  the  Reform  Act.— 

(1)(A)  Subparagraph  (A)  of  section 
42(bK2)  of  the  1986  Code  Is  amended  by 
striking  out  "for  the  month"  and  aU  that 
foUows  and  Inserting  in  Ueu  thereof  "for  the 
earlier  of— 

"(1)  the  month  in  which  such  buUding  is 
placed  in  service,  or 
""(U)  at  the  election  of  the  taxpayer— 
"(I)  the  month  in  which  the  taxpayer  and 
the  housing  credit  agency  enter  Into  an 
agreement  with  respect  to  such  buUdlng 
(which  Is  binding  on  such  agency,  the  tax- 
payer, and  aU  successors  In  Interest)  as  to 
the  housing  credit  doUar  amount  to  be  aUo- 
cated to  such  buUding,  or 

"(II)  in  the  case  of  any  buUding  to  which 
subsection  (h)(4)(B)  applies,  the  month  in 
which  the  tax-exempt  obUgatlons  are 
Issued. 

A  month  may  be  elected  under  clause  (U) 
only  If  the  election  is  made  not  later  than 
the  6th  day  after  the  close  of  such  month. 
Such  an  election,  once  made,  shaU  be  Irrevo- 
cable." 

(B)  Clause  (U)  of  section  42(b)(2)(C)  of  the 
1986  Code  is  tunended  by  striking  out  ""the 
month  In  which  the  buUdlng  was  placed  in 
service"  and  Inserting  In  Ueu  thereof  "the 
month  applicable  under  clause  (i)  or  (U)  of 
subparagraph  (A)". 

(2)(A)  Subparagraph  (A)  of  section 
42(c)(2)  of  the  1986  Code  (defining  qualified 
low-income  building)  Is  amended  to  read  as 
foUows: 

"(A)  which  is  part  of  a  qualified  low- 
Income  housing  project  at  aU  times  during 
the  period— 

"(1)  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  buUding  is 
part  of  such  a  project,  and 

"(U)  ending  on  the  last  day  of  the  compU- 
ance  period  with  respect  to  such  buUdlng, 
and". 

(B)  Paragraph  (1)  of  section  42(f)  of  the 
1986  Code  (defining  credit  period)  is  amend- 
ed by  striking  out  "beginning  with"  and  aU 
that  foUows  and  Inserting  in  Ueu  thereof 
"beginning  with- 

"'(A)  the  taxable  year  in  which  the  buUd- 
ing is  placed  In  service,  or 

"'(B)  at  the  election  of  the  taxpayer,  the 
succeeding  taxable  year, 
but  only  If  the  buUdlng  is  a  qualified  low- 
income  buUdlng  as  of  the  close  of  the  1st 
year  of  such  period.  The  election  under  sub- 
paragraph (B),  once  made,  shall  be  Irrevoca- 
ble." 

(3)  Clause  (U)  of  section  42(d)(2KD)  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(11)  Special  rules  for  certain  trans- 
fers.—For  purposes  of  determining  under 
subparagraph  (B)(U)  when  a  building  was 
last  placed  in  service,  there  shall  not  be 
taken  into  account  any  placement  in  serv- 
ice— 

"(I)  in  connection  with  the  acquisition  of 
the  buUding  in  a  transaction  In  which  the 
basis  of  the  buUding  in  the  hands  of  the 
person  acquiring  It  is  determined  In  whole 
or  in  part  by  reference  to  the  adjusted  basis 
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of  such  building  In  the  hands  of  the  person 
from  whom  acquired, 

"(ID  by  a  person  whose  basis  in  such 
building  Is  determined  under  section  1014(a) 
(relating  to  property  acquired  from  a  dece- 
dent). ,       .^ 

"(in)  by  any  governmental  unit  or  quali- 
fied nonprofit  organization  (as  defined  in 
subsection  (hX5))  if  the  requiremente  of 
subparagraph  (BKil)  are  met  with  respect  to 
the  placement  in  service  by  such  unit  or  or- 
ganization and  all  the  income  from  such 
property  is  exempt  from  Federal  income 
taxation,  or  ^    ^ 

"(IV)  by  any  person  who  acquired  such 
building  by  foreclosure  (or  by  instrument  in 
lieu  of  foreclosure)  of  any  purchase-money 
security  Interest  held  by  such  person  if  the 
requirements  of  subparagraph  (B)(il)  are 
met  with  respect  to  the  placement  in  service 
by  such  person  and  such  buUding  is  resold 
within  12  months  after  the  date  such  build- 
ing is  placed  in  service  by  such  person  after 
such  foreclosure." 

(4)  Paragraph  (3)  of  section  42(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  EUGIBLE  BASIS  RZDUCn)  WHERE  DISPRO- 
PORTIORATE  STAMTARDS  FOR  UNITS.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  eligible  basis  of  any 
building  shall  be  reduced  by  an  amount 
equal  to  the  portion  of  the  adjusted  basis  of 
the  building  which  is  attributable  to  resi- 
dential rental  units  in  the  buUding  which 
are  not  low-income  units  and  which  are 
above  the  average  quality  standard  of  the 
low-income  units  in  the  building. 

"(B)  Exception  where  taxpayer  elects  to 

EZCLtmE  EXCESS  COSTS.— 

"(i)  In  general.— Subparagraph  (A)  shall 
not  apply  with  respect  to  a  residential 
rental  unit  in  a  building  which  is  not  a  low- 
income  unit  if — 

"(I)  the  excess  described  in  clause  (11)  with 
respect  to  such  unit  is  not  greater  than  15 
percent  of  the  cost  described  in  clause 
(iixn).  and 

"(11)  the  taxpayer  elects  to  exclude  from 
the  eligible  basis  of  such  building  the  excess 
described  in  clause  (il)  with  respect  to  such 
unit. 

"(11)  Excess.— The  excess  described  in  this 
clause  with  respect  to  any  unit  is  the  excess 
of- 
"(I)  the  cost  of  such  unit,  over 
"(II)  the  amount  which  would  be  the  cost 
of  such  unit  if  the  average  cost  per  square 
foot  of  low-income  units  in  the  building 
were  substituted  for  the  cost  per  square  foot 
of  such  unit. 

The  Secretary  may  by  regulation  provide 
for  the  determination  of  the  excess  under 
this  clause  on  a  basis  other  than  square  foot 
costs." 

(5)  Subparagraph  (A)  of  section  42(d)(5) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "(increased,  in  the  case  of 
an  existing  building  which  meets  the  re- 
quirements of  paragraph  (2)(B).  by  the 
amounts  described  in  paragraph 
(2)(A)(iKII))". 

(6KA)  Paragraph  (5)  of  section  42(d)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(C)  Eligible  basis  not  to  include  ex- 
penditures WHERE  167  (k)  ELECTED.— The  eli- 
gible basis  of  any  building  shall  not  include 
any  portion  of  its  adjusted  basis  which  is  at- 
tributable to  amounts  with  respect  to  which 
an  election  is  made  under  section  167(k)." 

(B)  Subparagraph  (A)  of  section  42(d)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraphs  (B)  and  (C)". 
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(7)  Subparagraph  (A)  of  section  42(d)(6) 
of  the  1986  Code  is  amended  by  inserting 
"or"  at  the  end  of  clause  (1).  by  striking  out 
".  or"  at  the  end  of  clause  (11)  and  inserting 
in  lieu  thereof  a  period,  and  by  striking  out 
clause  (iil). 

(8)  Clause  (11)  of  section  42(dX6MB)  of  the 
1986  Code  (defining  federally  assisted  build- 
ing) is  amended  by  striking  out  "of  1934". 

(9)(A)  Paragraph  (3)  of  section  42(f)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  Determination  op  applicable  per- 
centage WITH  RESPECT  TO  INCREASES  IN 
QUALIFIED  BASIS  AFTER  1ST  YEAR  OF  CREDIT 
PERIOD.— 

"(A)  In  general.— In  the  case  of  any  build- 
ing which  was  a  qualified  low-income  build- 
ing as  of  the  close  of  the  1st  year  of  the 
credit  period,  if — 

'(1)  as  of  the  close  of  any  taxable  year  in 
the  compliance  period  (after  the  1st  year  of 
the  credit  period)  the  qualified  basis  of  such 
building  exceeds 

"(11)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  year  of  the  credit 
period, 

the  applicable  percentage  which  shall  apply 
under  subsection  (a)  for  the  taxable  year  to 
such  excess  shall  be  the  percentage  equal  to 
%  of  the  applicable  percentage  which  (after 
the  application  of  subsection  (h))  would  but 
for  this  paragraph  apply  to  such  basis. 

"(B)     1st    year    COMPUTATION    APPLIES.— A 

rule  similar  to  the  rule  of  paragraph  (2XA) 
shall  apply  to  any  increase  in  qualified  basis 
to  which  subparagraph  (A)  applies  for  the 
1st  year  of  such  increase." 

(B)  Paragraph  (3)  of  section  42(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Cross  references.— 

"(A)  For  treatment  of  cerUin  rehabilitation  ex- 
penditures B8  separate  new  buildingB,  see  subsec- 
tion (c). 

"(B)  For  determination  of  applicable  percent- 
age for  increases  in  qualified  basis  after  the  1st 
year  of  the  credit  period,  see  subsection  (fXS). 

"(C)  For  authority  of  housing  credit  agency  to 
limit  applicable  percentage  and  qualiTied  basis 
which  may  be  taken  into  account  under  this  sec- 
tion with  respect  to  any  building,  see  subsection 
(hX6)." 

(10)  Subparagraph  (B)  of  section  42(gX2) 
of  the  1986  Code  (defining  gross  rent)  is 
amended  by  striking  out  "Federal  rental  as- 
sistance" and  inserting  in  lieu  thereof 
"rental  assistance". 

(11)  Paragraph  (2)  of  section  42(g)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Units  where  federal  rental  assist- 
ance IS  REDUCED  AS  TENANT'S  INCOME  IN- 
CREASES.—If  the  gross  rent  with  respect  to  a 
residential  unit  exceeds  the  limitetion  under 
subparagraph  (A)  by  reason  of  the  fact  that 
the  income  of  the  occupants  thereof  ex- 
ceeds the  income  limitation  applicable 
under  paragraph  (1),  such  unit  shall,  never- 
theless, be  treated  as  a  rent-restricted  unit 
for  purposes  of  paragraph  ( 1 )  if — 

"(i)  a  Federal  rental  assistance  payment 
described  in  subparagraph  (BMi)  is  made 
with  respect  to  such  unit  or  its  occupants, 
and 

"(ii)  the  sum  of  such  payment  and  the 
gross  rent  with  respect  to  such  unit  does  not 
exceed  the  sum  of  the  amount  of  such  pay- 
ment which  would  be  made  and  the  gross 
rent  which  would  be  payable  with  respect  to 
such  unit  If — 

"(I)  the  income  of  the  occupants  thereof 
did  not  exceed  the  income  limitation  appli- 
cable under  paragraph  ( 1 ).  and 

"(II)  such  unit  were  rent-restricted  within 
the  meaning  of  subparagraph  (A). 


The  preceding  sentence  shall  apply  to  any 
unit  only  if  the  result  described  in  clause  (11) 
is  required  by  Federal  statute  as  of  the  date 
of  the  enactment  of  this  subparagraph  and 
as  of  the  date  the  Federal  rental  assistance 
payment  is  made." 

(12)  Paragraph  (3)  of  section  42(g)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Date  for  meeting  requirements.- 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  building  shall  be 
treated  as  a  qualified  low-income  building 
only  if  the  project  (of  which  such  building  is 
a  part)  meets  the  requirements  of  para- 
graph (1)  not  later  than  the  close  of  the  12- 
month  period  beginning  on  the  date  the 
building  is  placed  in  service. 

"(B)    Buildings    which    rely    on    later 

BUILDINGS  FOR  QUALIFICATION.— 

"(1)  In  GENERAL.— In  determining  whether 
a  building  (hereinafter  in  this  subparagraph 
referred  to  as  the  prior  building')  is  a  quali- 
fied low-income  building,  the  taxpayer  may 
take  into  account  1  or  more  additional 
buildings  placed  in  service  during  the  12- 
month  period  described  in  subparagraph  (A) 
with  respect  to  the  prior  building  only  if  the 
taxpayer  elects  to  apply  clause  (ii)  withi  re- 
spect to  each  additional  buUding  taken  into 
account. 

"(11)  Treatment  of  elected  buildings.— In 
the  case  of  a  building  which  the  taxpayer 
elects  to  take  into  account  under  clause  (i), 
the  period  under  subparagraph  (A)  for  such 
building  shall  end  at  the  close  of  the  12- 
month  period  applicable  to  the  prior  build- 
ing. 

"(ill)  Date  prior  building  is  treated  as 
placed  \n  service.— For  purposes  of  deter- 
mining the  credit  period  and  the  compliance 
period  for  the  prior  building,  the  prior 
building  shall  be  treated  for  purposes  of  this 
section  as  placed  in  service  on  the  most 
recent  date  any  additional  building  elected 
by  the  taxpayer  (with  respect  to  such  prior 
building)  was  placed  in  service. 
"(C)  Special  rule.— A  building- 
"(1)  other  than  the  1st  buUding  placed  in 
service  as  part  of  a  project,  and 

"(U)  other  than  a  buUding  which  is  placed 
in  service  during  the  12-month  period  de- 
scribed in  subparagraph  (A)  with  respect  to 
a  prior  buUding  which  becomes  a  qualified 
low-income  building, 

shall  in  no  event  be  treated  as  a  qualified 
low-income  buUding  unless  the  project  is  a 
qualified  low-income  housing  project  (with- 
out regard  to  such  buUding)  on  the  date 
such  buUding  is  placed  in  service." 

(13)  Paragraph  (4)  of  section  42(g)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  ";  except  that,  in  applying  such 
provisions  (other  than  section 

142(dX4)(B)(iU))  for  such  purposes,  the 
term  'gross  rent'  shall  have  the  meaning 
given  such  term  by  paragraph  (2XB)  of  this 
subsection". 

(14XA)  Paragraph  (1)  of  section  42(h)  of 

the  1986  Code  is  amended  to  read  as  foUows: 

"(1)    Credit    may     not    exceed    credit 

AMOUNT  allocated  TO  BUILDING.— 

"(A)  In  general.— The  amount  of  the 
credit  determined  under  this  section  for  any 
taxable  year  with  respect  to  any  buUding 
shall  not  exceed  the  housing  credit  dollar 
amount  aUocated  to  such  buUding  under 
this  suttsection. 

"(B)  Time  for  making  allocation.— 
Except  in  the  case  of  an  aUocation  which 
meets  the  requirements  of  subparagraph 
(C)  or  (D),  an  allocation  shall  be  taken  into 
account  under  subparagraph  (A)  only  if  it  is 
made  not  later  than  the  close  of  the  calen- 


dar year  in  which  the  buUdlng  is  placed  in 
service. 

"(C)  Exception  where  binding  commit- 
ment.—An  allocation  meets  the  require- 
ments of  this  subparagraph  if  there  is  a 
binding  commitment  (not  later  than  the 
close  of  the  calendar  year  in  which  the 
buUding  is  placed  in  service)  by  the  housing 
credit  agency  to  aUocate  a  specified  housing 
credit  doUar  amount  to  such  building  begin- 
ning in  a  specified  later  taxable  year. 

"(D)  Exception  where  increase  in  quali- 
fied basis. — 

"(i)  In  general.— An  aUocation  meets  the 
requirements  of  this  subparagraph  if  such 
aUocation  is  made  not  later  than  the  close 
of  the  calendar  year  in  which  ends  the  tax- 
able year  to  which  it  wiU  1st  apply  but  only 
to  the  extent  the  amount  of  such  aUocation 
does  not  exceed  the  limitation  under  clause 
(U), 

"(U)  Limitation.— The  limitation  under 
this  clause  is  the  amount  of  credit  aUowable 
under  this  section  (without  regard  to  this 
subsection)  for  a  taxable  year  with  respect 
to  an  increase  in  the  qualified  basis  of  the 
buUding  equal  to  the  excess  of — 

"(I)  the  qualified  basis  of  such  buUding  as 
of  the  close  of  the  1st  taxable  year  to  which 
such  aUocation  will  apply,  over 

"(II)  the  qualified  basis  of  such  buUding 
as  of  the  close  of  the  1st  taxable  year  to 
which  the  most  recent  prior  housing  credit 
aUocation  with  respect  to  such  buUding  ap- 
pUed. 

"(Ui)  Housing  credit  dollar  amount  re- 
duced BY  FULL  allocation.— Notwithstand- 
ing clause  (i).  the  full  amount  of  the  aUoca- 
tion shaU  be  taken  into  account  under  para- 
graph (2)." 

(B)  Clause  (U)  of  section  42(hX6XB)  of 
the  1986  Code  is  hereby  repealed. 

(15)  Subparagraph  (A)  of  section  42(hX4) 
of  the  1986  Code  is  amended  by  striking  out 
"financed"  and  all  that  follows  and  insert- 
ing in  Ueu  thereof  "financed  by  any  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  if— 

"(i)  such  obligation  is  taken  into  account 
under  section  146,  and 

"(U)  principal  payments  on  such  financing 
are  applied  within  a  reasonable  period  to 
redeem  obligations  the  proceeds  of  which 
were  used  to  provide  such  financing." 

(16)  Paragraph  (5)  of  section  42(h)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  by 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

"(D)  Treatment  of  certain  subsidiar- 
ies.— 

"(i)  In  general.— For  purposes  of  this 
paragraph,  a  qualified  nonprofit  organiza- 
tion shaU  be  treated  as  satisfying  the  mate- 
rial participation  test  of  subparagraph  (B)  If 
any  qualified  corporation  In  which  such  or- 
ganization holds  stock  satisfies  such  test. 

"(u)  Qualified  corporation.— For  pur- 
poses of  clause  (ID,  the  term  qutillfied  cor- 
poration' means  any  corporation  If  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  1  or  more  qualified  nonprofit  organiza- 
tions at  aU  times  during  the  period  such  cor- 
poration is  In  existence." 

(17MA)  Subparagraph  (B)  of  section 
42(h)(6)  of  the  1986  Code  is  amended  by 
adding  after  clause  (i)  the  foUowing  new 
clause: 

"(ii)  Carryforward  where  secretary  de- 
termines itnforeseen  delay  in  placing 
building  in  service.— a  housing  credit 
doUar  amount  which  was  allocated  to  a 
buUding  for  a  calendar  year  after  1987  may 
be  carried  forward  to  the  succeeding  calen- 
dar year  for  such  building  if — 


"(I)  it  was  reasonable  to  beUeve  that  such 
buUding  would  be  placed  in  service  during 
the  earlier  calendar  year  but  was  not  solely 
because  of  unforeseen  conditions  which,  as 
determined  by  the  Secretary,  were  not 
within  the  control  of  the  taxpayer,  and 

"(II)  such  buUding  is  placed  In  service 
during  such  succeeding  calendar  year." 

(B)  Clause  (i)  of  section  42(hX6XB)  of  the 
1986  Code  Is  amended  by  striking  out  "The 
portion"  and  inserting  in  Ueu  thereof 
"Except  as  provided  in  clause  (U),  the  por- 
tion". 

(18)  Subparagraph  (D)  of  section  42(hX6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(D)  Credit  reduced  if  allocated  credit 

DOLLAR  AMOUNT  IS  LESS  THAN  CREDIT  WHICH 
WOULD  BE  ALLOWABLE  WITHOUT  REGARD  TO 
PLACED  IN  SERVICc!  CONVENTION,  ETC.— 

"(1)  In  general.— The  amount  of  the  credit 
determined  under  this  section  with  respect 
to  any  buUding  shall  not  exceed  the  clause 
(U)  percentage  of  the  amount  of  the  credit 
which  would  (but  for  this  subparagraph)  be 
determined  under  this  section  with  respect 
to  such  building. 

"(ii)  Determination  of  percentage.— For 
purposes  of  clause  (i),  the  clause  (U)  per- 
centage with  respect  to  any  buUding  is  the 
percentage  which- 

"(I)  the  housing  credit  dollar  amount  aUo- 
cated to  such  buUding  bears  to 

"(II)  the  credit  amount  determined  in  ac- 
cordance with  clause  (ill). 

"(iU)  Determination  or  credit  amount.— 
The  credit  amount  determined  in  accord- 
ance with  this  clause  is  the  amount  of  the 
credit  which  would  (but  for  this  subpara- 
graph) be  determined  under  this  section 
with  respect  to  the  buUding  if — 

"(I)  this  section  were  appUed  without 
regard  to  paragraphs  (2XA)  and  (3XB)  of 
subsection  (f ),  and 

"(II)  subsection  (fX3XA)  were  i^pUed 
without  regard  to  the  percentage  equal  to 
%  of." 

(19)  Paragraph  (6)  of  section  42(h)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Housing  credit  agency  to  specify  ap- 
plicable percentage  and  maximum  qualified 
basis.— In  aUocatlng  a  housing  credit  dollar 
amount  to  any  building,  the  housing  credit 
agency  shaU  specify  the  applicable  percent- 
age and  the  maximum  quaUfied  basis  which 
may  be  taken  into  accoimt  under  this  sec- 
tion with  respect  to  such  buUding.  The  ap- 
plicable percentage  and  maximum  qualified 
basis  so  specified  shall  not  exceed  the  appli- 
cable percentage  and  qualified  basis  deter- 
mined under  this  section  without  regard  to 
this  sulwectlon." 

(20KA)  Subparagraph  (A)  of  section 
42(i)(2)  of  the  1986  Code  is  amended— 

(1)  by  Inserting  "or  any  prior  taxable  year" 
after  "such  taxable  year", 

(u)  by  striking  out  "there  Is  outstanding" 
and  inserting  In  Ueu  thereof  "'there  Is  or  was 
outstanding",  and 

(ill)  by  striking  out  ""are  used"  and  Insert- 
ing in  lieu  thereof  "are  or  were  used". 

(B)  Subparagraph  (B)  of  section  42(1X2) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

'"(B)  Election  to  reduce  eligible  basis  by 
balance  of  loan  or  proceeds  of  obuga- 
TioNS.— A  loan  or  tax-exempt  obUgation 
ShaU  not  be  taken  Into  account  under  sub- 
paragraph (A)  if  the  taxpayer  elects  to  ex- 
clude from  the  eligible  basis  of  the  buUding 
for  purposes  of  subsection  (d)— 

"(1)  In  the  case  of  a  loan,  the  principal 
amount  of  such  loan,  and 


"'(ii)  in  the  case  of  a  tax-exempt  obliga- 
tion, the  proceeds  of  such  obligation." 

(C)  Paragraph  (2)  of  section  42(1)  of  the 
1986  Code  Is  amended  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D)  and  by 
Inserting  after  subparagraph  (B)  the  foUow- 
ing new  subparagraph: 

"■(C)  Special  rule  for  subsidized  con- 
struction financing.— Subparagraph  (A) 
shaU  not  apply  to  any  tax-exempt  obliga- 
tion or  below  market  Federal  loan  used  to 
provide  construction  financing  for  any 
buUding  if— 

"'(1)  such  ObUgation  or  loan  (when  issued 
or  made)  identified  the  buUding  for  which 
the  proceeds  of  such  obUgation  or  loan 
would  be  used,  and 

""(U)  such  obligation  Is  redeemed,  and  such 
loan  Is  repaid,  before  such  buUding  Is  placed 
in  service." 

(D)  Subparagraph  (D)  of  section  42(1X2) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph  (A)"  and  Inserting  in  Ueu 
thereof  "this  paragraph". 

(21)  Paragraph  (4)  of  section  42(j)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)     No     RECAPTURE     WHERE     DE     MINIMIS 

CHANGES  IN  FLOOR  SPACE.— The  Secretary 
may  provide  that  the  Increase  In  tax  under 
this  subsection  shaU  not  apply  with  respect 
to  any  buUding  If — 

""(I)  such  Increase  results  from  a  de  mini- 
mis change  in  the  floor  space  fraction  imder 
subsection  (cXl).  and 

"(ID  the  buUding  Is  a  qualified  low-income 
buUding  after  such  change." 

(22)  Clause  (D  of  section  42(jX5XB)  of  the 
1986  Code  Is  amended  to  read  as  foUows: 

"(1)  more  than  Vi  the  capital  Interests,  and 
more  than  %  the  profit  Interests,  In  which 
are  owned  by  a  group  of  35  or  more  partners 
each  of  whom  is  a  natural  person  or  an 
estate,  and". 

(23)  Paragraph  (6)  of  section  42(j)  of  the 
1986  Code  is  amended— 

(A)  by  Inserting  ""ior  interest  therein)" 
after  ""building"  In  the  heading,  and 

(B)  by  Inserting  ""or  an  Interest  therein" 
after  ""disposition  of  a  buUding"  In  the  text. 

(24)  Subparagraph  (B)  of  section  42(kX2) 
of  the  1986  Code  Is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ',  except  that  this  subparagraph 
shaU  not  apply  In  the  case  of  a  federaUy  as- 
sisted buUding  described  In  subsection 
(dX6XB)  If— 

""(I)  a  security  Interest  in  such  buUding  is 
not  permitted  by  a  Federal  agency  holding 
or  insuring  the  mortgage  secured  by  such 
buUding,  and 

"(U)  the  proceeds  from  the  financing  (if 
any)  are  applied  to  acquire  or  improve  such 
building." 

(25)(A)  Subsection  (1)  of  section  42  of  the 
1986  Code  Is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  in- 
serting after  paragraph  (1)  the  following 
new  pars«raph: 

"(2)  Annual  reports  to  the  secretary.— 
The  Secretary  may  require  taxpayers  to 
submit  an  information  return  (at  such  time 
and  in  such  form  and  manner  as  the  Secre- 
tary prescribes)  for  each  taxable  year  set- 
tuig  forth— 

"(A)  the  qualified  basis  for  the  taxable 
year  of  each  qualified  low-income  buUding 
of  the  taxpayer, 

"(B)  the  information  described  in  para- 
graph (1)(C)  for  the  taxable  year,  and 

""(C)  such  other  information  as  the  Secre- 
tary may  require. 

The   penalty   under   section   6652(j)   shaU 
apply  to  any  f  aUure  to  submit  the  return  re- 
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quired  by  the  Secretary  under  the  preceding 
sentence  on  the  date  prescribed  therefor." 

(B)  The  subsection  heading  of  subsection 
(1)  of  section  42  Is  amended  to  read  as  fol- 
lows: 

"(1)  CKRTinCATIONS  AND  OTHER  REPORTS  TO 
SBCRETARY.— ". 

(26)  Paragraph  (1)  of  section  42(n)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
",  and,  except  for  any  building  described  in 
paragraph  (2)(B),  subsection  (h)(4)  shall  not 
apply  to  any  building  placed  in  service  after 

1989" 

(27)  Subsection  (d)  of  section  39  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  No  CARKYBACK  OF  LOW-INCOME  HOUS- 
ING CREDIT  BEFORE    1987.— NO  pOltlOn  Of  the 

unused  business  credit  for  any  taxable  year 
which  is  attributable  to  the  credit  deter- 
mined under  section  42  (relating  to  low- 
income  housing  credit)  may  be  carried  back 
to  a  taxable  year  ending  before  January  1. 
1987."  ,    ^ 

(28)  Paragraph  (1)  of  section  55(c)  of  the 
1986  Code  (defining  regular  tax)  is  amended 
by  striking  out  "section  42(J)"  and  inserting 
in  lieu  thereof  "subsection  (j)  or  (k)  of  sec- 
tion 42". 

(29)  Subparagraph  (A)  of  section  252(f)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (1).  by  strik- 
ing out  the  period  at  the  end  of  clause  (11) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  clause  (11)  the  following 
new  clauses: 

"(111)  the  eligible  basis  of  such  building 
shall  be  treated,  for  purposes  of  section 
42(hK4MA)  of  such  Code,  as  if  it  were  fi- 
nanced by  an  obligation  the  interest  on 
which  is  exempt  from  tax  under  section  103 
of  such  Code  and  which  is  taken  into  ac- 
count imder  section  146  of  such  Code,  and 

"(iv)  the  amendments  made  by  section  803 
shall  not  apply." 

(30)  Subparagraph  (E)  of  section  252(f)<l) 
of  the  Reform  Act  is  amended  by  striking 
out  "maximum  annual  additional  credit" 
and  inserting  in  lieu  thereof  "maximum 
present  value  of  additional  credits". 

(31)  Subparagraph  (E)  of  section  252(f)(2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  apply  to  any 
building  only  to  the  extent  of  the  portion  of 
the  additional  housing  credit  dollar  amount 
(allocated  to  such  agency  under  subpara- 
graph (A))  allocated  to  such  building." 

(32)  Subsection  (f)  of  section  252  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  TRANsmoNAL  RiOE.— In  the  case  of 
any  rehabilitation  expenditures  incurred 
with  respect  to  units  located  in  the  neigh- 
borhood strategy  area  within  the  communi- 
ty development  block  grant  program  in  Ft. 
Wayne,  Indiana— 

"(A)  the  amendments  made  by  this  section 
shall  not  apply,  and 

"(B)  paragraph  (1)  of  section  167{k)  of  the 
Internal  Revenue  Code  of  1986,  shall  be  ap- 
plied as  if  it  did  not  contain  the  phrase  'and 
before  January  1.  1987'. 
The  number  of  units  to  which  the  preceding 
sentence  applies  shall  not  exceed  150." 

(33)  Subsection  (g)  of  section  42  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Special  rule  where  de  minimis 
EQiHTY  coNTRiBonoN.— Property  shall  not 
be  treated  as  failing  to  be  residential  rental 
property  for  purposes  of  this  section  merely 
because  the  occupant  of  a  residential  unit  In 
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the  project  pays  (on  a  voluntary  basis)  to 
the  lessor  a  de  minimis  amount  to  be  held 
toward  the  purchase  by  such  occupant  of  a 
residential  unit  In  such  project  if — 

"(A)  all  amounts  so  paid  are  refunded  to 
the  occupant  on  the  cessation  of  his  occu- 
pancy of  a  unit  in  the  project,  and 

"(B)  the  purchase  of  the  unit  is  not  per- 
mitted until  after  the  close  of  the  compli- 
ance period  with  respect  to  the  building  In 
which  the  unit  \s  located. 
Any  amount  paid  to  the  lessor  as  described 
in  the  preceding  sentence  shall  be  included 
in  gross  rent  under  paragraph  (2)  for  pur- 
poses of  determining  whether  the  unit  is 
rent-restricted." 

(m)  Amendments  Related  to  Section  261 
or  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  7518(g)(6) 
of  the  1986  Code,  is  amended  by  striking  out 
"section  1(1)"  and  inserting  in  lieu  thereof 
"section  l(j)". 

(2)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act,  1936  Is  amend- 
ed by  striking  out  "section  KD"  and  insert- 
ing in  lieu  thereof  "section  l(j)". 

SEC  IM.  AMENDMENTS  RELATED  TO  TITLE  III  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  301 
OP  the  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  172(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
",  (2)(B).". 

(2)  Paragraph  (1)  of  section  3402(m)  of 
the  1986  Code  is  amended  by  striking  out 
"section  62y  (other  than  paragraph  (13) 
thereof)"  and  Inserting  in  lieu  thereof  "sec- 
tion 62(a)  (other  than  paragraph  (10)  there- 
of))". 

(b)  Aj«endments  Related  to  Section  302 
OP  the  Reform  Act. — 

(1)  Section  302  of  the  Reform  Act  Is 
amended  by  striking  out  subsection  (c). 

(2)(A)  Paragraph  (2)  of  section  904(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gains.— For  purposes  of  this 
section- 

"(A)  In  general.— Taxable  Income  from 
sources  outside  the  United  States  shall  In- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  to  the  extent  of  foreign 
source  capital  gain  net  income. 

"(B)  Special  rules  where  capital  gain 
RATE  difperentlal.— In  the  case  of  any  tax- 
able year  for  which  there  Is  a  capital  gain 
rate  differential— 

"(1)  in  lieu  of  applying  subparagraph  (A), 
the  taxable  income  from  sources  outside  the 
United  States  shall  include  gain  from  the 
sale  or  exchange  of  capital  assets  only  in  an 
amount  equal  to  foreign  source  capital  gain 
net  income  reduced  by  the  rate  differential 
portion  of  foreign  source  net  capital  gain, 

"(11)  the  entire  taxable  Income  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  in  an  amount  equal  to  cap- 
ital gjun  net  income  reduced  by  the  rate  dif- 
ferential portion  of  net  capital  gain,  and 

"(ill)  for  purposes  of  determining  taxable 
income  from  sources  outside  the  United 
States,  any  net  capital  loss  (and  any  amount 
which  is  a  short-term  capital  loss  under  sec- 
tion 1212(a))  from  sources  outside  the 
United  SUtes  to  the  extent  taken  into  ac- 
count in  determining  capital  gain  net 
Income  for  the  taxable  year  shall  be  reduced 
by  an  amount  equal  to  the  rate  differential 
portion  of  the  excess  of  net  capital  gain 
from  sources  within  the  United  States  over 
net  capital  gain." 

(B)  Paragraph  (3)  of  section  904(b)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
the  following  new  subparagraphs: 


"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  if— 

"(1)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  subsection  (J)  of  section  1  ap- 
plies to  such  taxable  year,  or 

"(11)  in  the  case  of  a  corporation,  any  rate 
of  tax  Imposed  by  section  11,  511,  or  831  (a) 
or  (b)  (whichever  applies)  exceeds  the  alter- 
native rate  of  tax  under  section  1201(a)  (de- 
termined without  regard  to  the  last  sen- 
tence of  section  11(b)). 

"(E)  Rate  differential  portion.— 

"(1)  In  general.- The  rate  differential  por- 
tion of  foreign  source  net  capital  gain,  net 
capital  gain,  or  the  excess  of  net  capital  gain 
from  sources  within  the  United  States  over 
net  capital  gain,  as  the  case  may  be,  is  the 
same  proportion  of  such  amount  as— 

"(I)  the  excess  of  the  highest  applicable 
tax  rate  over  the  alternative  tax  rate,  bears 
to 

"(ID  the  highest  applicable  tax  rate. 

"(il)  Highest  applicable  tax  rate.— For 
purposes  of  clause  (i),  the  term  'highest  ap- 
plicable tax  rate'  means— 

"(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  highest  rate  of  tax  set 
forth  in  subsection  (a),  (b),  <c),  (d),  or  (e)  of 
section  1  (whichever  applies),  or 

"(II)  in  the  case  of  a  corporation,  the 
highest  rate  of  tax  specified  in  section  11(b). 

"(ill)  Alternative  tax  rate.— For  purposes 
of  clause  (1),  the  term  'alternative  tax  rate' 
means— 

"(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  alternative  rate  of  tax  de- 
termined under  section  1(J).  or 

"(ID  in  the  case  of  a  corporation,  the  al- 
ternative rate  of  tax  under  section  1201(a)." 

(3)  Effective  for  taxable  years  beginning 
after  December  31,  1987,  paragraph  (1)  of 
section  144S(e)  of  the  1986  Code  is  unended 
by  striking  out  "34  percent"  and  insetting  in 
lieu  thereof  "34  percent  (or,  to  the  extent 
provided  in  regulations,  28  percent)". 

(c)  Amendments  Related  to  Section  311 
OF  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  1201  of  the 
1986  Code  is  amended  by  striking  out 
"831(a)"  and  inserting  in  lieu  thereof  "831 
(a)  or  (b)". 

(2)  Subsection  (c)  of  section  311  of  the 
Reform  Act  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
";  except  that  the  amendment  made  by  sub- 
section (b)(4)  shall  apply  to  payments  made 
after  December  31, 1986". 

(3)  Subparagraph  (D)  of  section  593(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ill),  by  striking 
out  the  period  at  the  end  of  clause  (iv)  and 
inserting  In  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(V)  If  there  is  a  capital  gain  rate  differen- 
tial (as  defined  in  section  904(b)(3)(D))  for 
the  taxable  year,  by  excluding  from  gross 
Income  the  rate  differential  portion  (within 
the  meaning  of  section  904(b)(3)(E))  of  the 
lesser  of— 

"(I)  the  net  long-term  capital  gain  for  the 
taxable  year,  or 

"(II)  the  net  long-term  capital  gain  for  the 
taxable  year  from  the  sale  or  exchange  of 
property  other  than  property  described  In 
clause  (ill)." 

(d)  Amendment  Related  to  Section  321  of 
THE  Reform  Act.— 

(1)(A)  Subsection  (b)  of  section  422A  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  shall  not  Include  any  option  if 
(as  of  the  time  the  option  is  granted)  the 
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terms  of  such  option  provide  that  It  will  not 
be  treated  as  an  incentive  stock  option." 

(B)  In  the  case  of  an  option  granted  after 
December  31,  1986,  and  on  or  before  the 
date  of  the  enactment  of  this  Act,  such 
option  shall  not  be  treated  as  an  Incentive 
stock  option  if  the  terms  of  such  option  are 
amended  before  the  date  90  days  after  such 
date  of  enactment  to  provide  that  such 
option  will  not  be  treated  as  an  Incentive 
stock  option. 

(2)(A)  Section  422A  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  $100,000  Per  Year  Limitation.— 

"(1)  In  general.— To  the  extent  that  the 
aggregate  fair  market  value  of  stock  with  re- 
spect to  which  Incentive  stock  options  (de- 
termined without  regard  to  this  subsection) 
are  exercisable  for  the  1st  time  by  any  indi- 
vidual during  any  calendar  year  (under  all 
plans  of  the  individual's  employer  corpora- 
tion and  its  parent  and  subsidiary  corpora- 
tions) exceeds  $100,000.  such  options  shall 
be  treated  as  options  which  are  not  Incen- 
tive stock  options. 

"(2)  Ordering  rule.— Paragraph  (1)  shaU 
be  applied  by  taking  options  into  account  in 
the  order  in  which  they  were  granted. 

"(3)  Determination  of  fair  market 
value.— For  purposes  of  paragraph  (1),  the 
fair  market  value  of  any  stock  shall  be  de- 
termined as  of  the  time  the  option  with  re- 
spect to  such  stock  is  granted." 

(B)  Subsection  (b)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  "and"  at 
the  end  of  paragraph  (5),  by  striking  out  "; 
and"  at  the  end  of  paragraph  (6)  and  insert- 
ing In  lieu  thereof  a  period,  and  by  striking 
out  paragraph  (7). 

(C)  Paragraph  (1)  of  section  422A(c)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  (7)  of  subsection  (b)"  and  insert- 
ing in  lieu  thereof  "subsection  (d)". 

SEC  104.  AMENDMENTS  RELATED  TO  TITLE  IV  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  405 
OF  the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  108(a)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(B)  and  inserting  in  lieu  thereof  ",  or"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

""(C)  the  indebtedness  discharged  is  quali- 
fied farm  indebtedness." 

(2)  Paragraph  (2)  of  section  108(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

""(2)  Coordination  of  exclusions.— 
"(A)   Title    ii    exclusion   takes   prece- 
dence.—Subparagraphs  (B)  and  (C)  of  para- 
graph (1)  shall  not  apply  to  a  discharge 
which  occurs  in  a  title  11  case. 

"(B)  Insolvency  exclusion  takes  prece- 
dence over  qualified  farm  exclusion. — Sub- 
paragraph (C)  of  paragraph  (1)  shall  not 
apply  to  a  discharge  to  the  extent  the  tax- 
payer is  insolvent." 

(3)  Subsection  (b)  of  section  108  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph  (A)  or 
(B)"  in  paragraph  (1)  and  inserting  in  lieu 
thereof  ""subparagraph  (A),  (B).  or  (C)",  and 

(B)  by  striking  out  "in  Title  11  Case  or 
Insolvency"  in  the  subsection  heading. 

(4)  Subsection  (g)  of  section  108  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(g)  Special  Rules  for  Discharge  of 
Qualified  Farm  Indebtedness.— 

"(1)  Discharge  must  be  by  qualified 
person.— 


"(A)  In  general.— Subparagraph  (C)  of 
subsection  (aXl)  shall  apply  only  If  the  dis- 
charge Is  by  a  qualified  person. 

"(B)  Qualified  person.— For  purposes  of 
subparagraph  (A),  the  term  'qualified 
person'  has  the  meaning  given  to  such  term 
by  section  46(c)(8)(D)(lv);  except  that  such 
term  shall  Include  any  Federal.  State,  or 
local  government  or  agency  or  instrumental- 
ity thereof. 

"(2)  Qualified  farm  indebtedness.— For 
purposes  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  If— 

"(A)  such  Indebtedness  was  Incurred  di- 
rectly in  connection  with  the  operation  by 
the  taxpayer  of  the  trade  or  business  of 
farming,  and 

"(B)  50  percent  or  more  of  the  aggregate 
gross  receipts  of  the  taxpayer  for  the  3  tax- 
able years  preceding  the  taxable  year  in 
which  the  discharge  of  such  indebtedness 
occurs  is  attributable  to  the  trade  or  busi- 
ness of  farming. 

"(3)  Amount  excluded  cannot  exceed  sum 

OF  TAX  attributes  AND  BUSINESS  AND  INVEST- 
MENT ASSETS.- 

"(A)  In  general.— The  amount  excluded 
under  subparagraph  (C)  of  subsection  (aXl) 
shaU  not  exceed  the  sum  of— 

"(1)  the  adjusted  tax  attributes  of  the  tax- 
payer, and 

""(11)  the  aggregate  adjusted  bases  of  quali- 
fied property  held  by  the  taxpayer  as  of  the 
beginning  of  the  taxable  year  following  the 
taxable  year  in  which  the  discharge  occurs. 

"(B)  Adjusted  tax  attributes.— For  pur- 
poses of  subparagraph  (A),  the  term  'adjust- 
ed tax  attributes'  means  the  simi  of  the  tax 
attributes  described  in  subparagraphs  (A), 
(B),  (C),  and  (E)  of  subsection  (b)(2)  deter- 
mined by  taking  into  account  $3  for  each  $1 
of  the  attributes  described  in  subparagraphs 
(B)  and  (E)  of  subsection  (b)(2). 

"(C)  Qualified  property.— For  purposes 
of  this  paragraph,  the  term  "qualified  prop- 
erty' means  any  property  which  is  used  or  is 
held  for  use  In  a  trade  or  business  or  for  the 
production  of  income. 

""(D)  Coordination  with  insolvency  ex- 
clusion.—For  purposes  of  this  paragraph, 
the  adjusted  basis  of  any  qualified  property 
and  the  amount  of  the  adjusted  tax  at- 
tributes shall  be  determined  after  any  re- 
duction under  subsection  (b)  by  reason  of 
amounts  excluded  from  gross  income  under 
subsection  (a)(1)(B)." 

(5)  Paragraph  (4)  of  section  1017(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

""(4)  Special  rules  for  qualified  farm  in- 
debtedness.— 

"(A)  In  general.— Any  amount  which 
under  subsection  (b)(2)(D)  of  section  108  is 
to  be  applied  to  reduce  basis  and  which  is 
attributable  to  an  amount  excluded  under 
subsection  (a)(1)(C)  of  section  108— 

"'(i)  shall  be  applied  only  to  reduce  the 
basis  of  qualified  property  held  by  the  tax- 
payer, and 

""(11)  shall  be  applied  to  reduce  the  basis  of 
qualified  property  in  the  following  order: 

""(I)  First  the  basis  of  qualified  property 
which  is  depreciable  property. 

""(II)  Second  the  basis  of  qualified  proper- 
ty which  is  land  used  or  held  for  use  in  the 
trade  or  business  of  farming. 

"(Ill)  Then  the  basis  of  other  qualified 
property. 

""(B)  Qualified  property.— For  purposes 
of  this  paragraph,  the  term  "qualified  prop- 
erty' has  the  meaning  given  to  such  term  by 
section  108(g)(3)(C). 

""(C)  (Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  subparagraph 


(C),  (D).  and  (E)  of  paragraph  (3)  shall 
apply  for  purposes  of  this  paragraph  and 
section  108(g)." 

(6)(A)  Paragraphs  (6)  and  (7)  of  section 
108(d)  of  the  1986  Code  are  each  amended 
by  striking  out  "subsections  (a)  and  (b)"  and 
inserting  in  lieu  thereof  "subsections  (a), 
(b).  and  (g)". 

(B)  The  subsection  heading  for  section 
108(d)  of  the  1986  Code  Is  amended  by  strik- 
ing out  "Subsections  <a),  and  (b)"  and  in- 
serting in  lieu  thereof  "Sxtbsections  (a),  (b), 
and  (g)". 

(C)  The  headings  for  paragraphs  (6)  and 
(7)(A)  of  section  108(d)  of  the  1986  Code  are 
each  amended  by  striking  out  "Subsections 
(B)  AND  (b)"  and  inserting  In  lieu  thereof 

"SxnSECTIONS  <a).  <b),AND  (g)". 

(b)  Amendment  Related  to  Section  406  op 
the  Reform  Act.— Section  406  of  the 
Reform  Act  is  amended— 

(1)  by  Inserting  "before  October  1.  1987." 
after  ""from  the  sale",  and 

(2)  by  striking  out  '"to  the  extent  such 
gain"  and  aU  that  follows  down  through  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  "to  the  extent  such  gain  is 
properly  taken  into  account  under  the  tax- 
payer's method  of  accounting  during  1987.". 

(c)  Amendbient  Related  to  Section  413  of 
THE  Reform  Act.— Subsection  (a)  of  section 
1254  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

'"(4)  Adjustment  for  amounts  included  in 

gross  income  under  section  617(b)  (1)  (A).— 

The  amount  of  the  expenditures  referred  to 
in  paragraph  (l)(A)(i)  shall  be  properly  ad- 
justed for  amounts  included  In  gross  income 
under  section  617(b)(1)(A)." 

SBC  105.  AMENDMENTS  RELATED  TO  TITLE  V  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  501 
OF  THE  Reform  Act.— 

(1)  Clause  (U)  of  section  469(e)(l)<A)  of 
the  1986  Code  (relating  to  certain  income 
not  treated  as  income  from  passive  activity) 
is  amended  by  inserting  "not  derived  in  the 
ordinary  course  of  a  trade  or  business  which 
is"  after  "gain  or  loss". 

(2)(A)  Subparagraph  (A)  of  section 
469(g)(1)  of  the  1986  Code  (relating  to  dis- 
position of  interests  in  passive  activities  In 
fully  taxable  transactions)  is  amended  to 
read  as  follows: 

"(A)  In  general.— If  all  gain  or  loss  real- 
ized on  such  disposition  is  recognized,  the 
excess  of — 

""(1)  the  sum  of— 

"(I)  any  loss  from  such  activity  for  such 
taxable  year  (determined  after  application 
of  subsection  (b)).  plus 

"(II)  any  loss  realized  on  such  disposition, 
over 

"(11)  net  income  or  gain  for  such  taxable 
year  from  all  passive  activities  (determined 
without  regard  to  losses  described  in  clause 
(i)), 

shall  be  treated  as  a  loss  which  Is  not  from  a 
passive  activity." 

(B)  Subparagraph  (C)  of  section  469(g)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: * 

"(C)  Income  from  prior  years.— To  the 
extent  provided  in  regulations.  Income  or 
gain  from  the  activity  for  preceding  taxable 
years  shall  be  taken  into  accoimt  under  sub- 
paragraph (A)(ll)  for  the  taxable  year  to  the 
extent  necessary  to  prevent  the  avoidance 
of  this  section." 

(3)  Subparagraph  (A)  of  section  469(g)(2) 
of  the  1986  Code  is  amended— 
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f  A)  bv  strikiM  out  "paragraph  (1)"  and  "(B)  such  losses  shall  not  be  allowable  as  a  the  taxable  year  for  which  the  determina- 

tasertUw  to  U^hereof  "paragraph  ( 1)( A)";  deduction  for  any  taxable  year."  tlon  is  being  made. 

^^      ^  (12)  Subsection  (m)  of  section  469  of  the  paragraph  (IHAXi)  shall  be  applied  by  sub- 

(B)  by  striking  out  "such  losses"  the  first  1986  Code,  as  redesignated  by  section  10211  stituting  'December  31,  1988'  for  August  16, 

Dlace  it  appears  and  inserting  in  lieu  thereof  of  the  Revenue  Act  of  1987,  is  amended  by  igge'  the  2nd  place  it  appears." 

"losses  described  in  paragraph  (1)( A)".  striking  all  that  precedes  subparagraph  (B)  o)  xhe  subsection  <d)  of  section  502  of 

(4)  Section  469(g)(3)  of  the  1986  Code  is  of  paragraph  (3)  thereof  and  inserting  in  ^he  Reform  Act  which  relates  to  special 
amended—  Ueu  thereof  the  following:  rules  is  redesignated  as  subsection  (e). 

(A)  by  striking  out  "realized  (or  to  be  real-        "(m)  Phase-In  of  Disallowance  of  Losses        ^^)  Amendments  Related  to  Section  511 
Ized)"  and  inserting  in  lieu  thereof  "(real-     awd  CJredits  for  Interest  Held  Before  Date     q^  .j,jj.  reform  Act.— 

ized  or  to  be  realized",  and  of  Emactmknt.—  (d  Subparagraph  (A)  of  section  163(d)(3) 

(B)  by    Inserting   a   closing   parenthesis  "(l)  In  general.— In  the  case  of  any  pas-  of  the  1986  Code  (defining  investment  inter- 
after  "completed".  slve  activity  loss  or  passive  activity  credit  gg^,  ^  amended  by  striking  out  "Incurred  or 

(5)  Paragraph  (4)  of  section  469(h)  of  the  for  any  taxable  year  beginning  in  calendar  continued  to  purchase  or  carry"  and  insert- 
1986  Code  (relating  to  certain  closely  held  C  years    1987    through    1990,   subsection   (a)  ing  in  lieu  thereof  "properly  allocable  to", 
corporations  and  personal  service  corpora-  shall  not  apply  to  the  applicable  percentage  (j)  Subparagraph  (B)  of  section  163(d)(4) 
tions)  is  amended  by  inserting  "only"  before  of  that  portion  of  such  loss  (or  such  credit)  ^j  ^^xc  1986  Code  is  amended  to  read  as  fol- 
"if  •.  which  is  attributable  to  pre-enactment  in-  j^^g. 

(6)  Paragraph  (1)  of  section  469(1)  of  the  terests.  -(B)  investment  income.— The  term  'in- 
1986  Code  (relating  to  $25,000  offset  for  "(2)  Applicable  PERCENTAOE.-For  purposes  vestment  income' means  the  sum  of- 
rental  real  esUte  activities)  is  amended  by  of  this  subsection,  the  applicable  percentage  ..^^        ^^  income  (other  than  gain  taken 
striking  out  "in  the  taxable  year  in  which  shall  be  determined  in  accordance  with  the  ^^  account  under  clause  (ii))  from  proper- 
such  portion  of  such  loss  or  credit  arose  f oUowing  table:  jy  ^eid  for  investment,  and 

and  inserting  in  lieu  thereof    in  such  tax-  ..^jj^  ^y  ^^^  ^^^  attributable  to  the  dis- 

able year  (and  if  any  portion  ol  sucn  loss  or  „,^  ^^^  ^^^^  ^^  taxable  The  applicable     position  of  property  held  for  investment." 

credit  arose  in  another  taxable  year,  m  sucn  ^^^  beginning  in:  percentage  is:        (3)  subparagraph  (A)  of  section  163(d)(6) 

other  taxable  year) '.  amcmr',  ^^f"' S«  of  the  1986  Code  is  amended  to  read  as  fol- 

(7)  Subparagraph  (C)  of  section  469(i)(6)  j^gg _ 40 

of  the  1986  Code  (relating  to  interest  as  a                 1999 20  ■^(/.^  tn  rrwrHAL-The  amount  of  interest 

limited  partner)  is  amended  by  striking  out                 1990 10.  oaid  or  a^^^durin^  ^Huch  taxS 

"NO"  and  inserting  i-"-  thereof  "Except  .,3,  po„xioN  of  loss  or  credit  a^ibuta-  P^JJ  ^'hicTL  dtsSfd  SSder  this  sulS: 

as  provided  m  regulations,  no  .  ble  to  pre-enactment  interests.— For  pur-  f^~  ehoii  r,«t  »v^»«rt  f hA  snm  nf 

(8)  Subparagraph  (A)  of  section  469(j)(6)  ^^^  of  this  subsection-  -nf  the^oiSt  wWcHoii^  be  dlsal- 
of  the  1986  Code  (relating  to  special  rule  for  ..(a,  i«  OENERAL.-The  portion  of  the  pas-  <»>  i5L?^°i^u»rjSn  if- 

gifts)  is  amended  by  inserting  '^with  respect  ^^^^  activity  loss  (or  passive  activity  credit)  »o*e°  ^"  aoh  (^ )^re  aoDlied  by  substi- 

to  which  a  deduction  has  not  been  allowed  j            taxable  year  which  is  attributable  to  ^  }}^  Pf^^f,^  If  thf ^»E  Jm^n^r  anH 

by  reason  of  subsection  (a)"  before  ",  and",  p/eenactment  Interests  Is  the  lesser  of-  luting   the  sum  of  the  ceilii^  amount  an^^ 

(9)  Section  469(j)  of  the  1986  Code  (relat-  P\7j)  t^e  amount  of  the  passive  activity  loss  the  net  investment  income  for  the  net  m- 
ing  to  definitions  and  special  rules)  is  <  1^^  activity  credit)  which  is  disal-  "'^.1^!??"^ '"''°™^J  *?rw,^^  -«^  ,K,/Aw.n  hjh 
amended  by  adding  at  the  end  thereof  the  Jowed  for  the  taxable  year  under  subsection  •(">  Paragraphs  (4)(E)  and  (5)(A)(U)  did 
foUowing  new  paragraphs:  (a)  (without  regard  to  this  subsection),  or  n<)t  apply,  and 

"(10)  Coordination  with  section  280a.-  ..^^^  ^^^  amount  of  the  passive  activity  <ii>    the    applicable    percentage    of   the 

If  a  passive  activity  Involves  the  use  of  a  j       ^      passive  activity  credit)  which  would  exc^  of-            .     v.-  w  ,    ..v,     . 

dwelling  unit  to  which  section  280A(c)(5)  ^j^,^^  for  the  taxable  year  (without  •<I)  the  amount  which  (without  regard  to 

appUes  for  any  taxable  year,  any  Income.  ^      ^^  subsection  and  without  regard  this  paragraph)  is  not  allowable  as  a  deduc- 

deduction,  gain,  or  loss  allocable  to  such  use  [^^^    ^^^^^  allocable  to  an  activity  for  tion  under  this  subsection  for  the  taxable 

shall  not  be  taken  into  account  for  purposes  ^      taxable    year    under    subsection    (b))  year,  over                          ...  ^  .      , 

of  this  section  for  such  taxable  year.  takinTlnto  account  only  pre-enactment  In-  "<">  the  amount  descnbed  m  clause  (I). 

"(11)  Aggregation  of  members  of  affili-  ^g^ggj^  ■•  The  preceding  sentence  shaU  not  apply  to 

ated  groups.— Except  as  provided  In  regula-  ^^^  Amendments  Related  to  Section  502  any   interest   treated   as   paid   or   accrued 

tions,  all  members  of  an  affiliated  group  ^^  ^^^  Reform  Act  —  during  the  taxable  year  under  paragraph 

which  fUes  a  consolidated  return  shall  be  ^^^  subparagraph  (A)  of  section  502(d)(1)  (2)." 

treated  as  1  corporation."  of  the  Reform  Act  (defining  qualified  Inves-  (4)  Subparagraph  (A)  of  section  163(h)(2) 

(10)  Section  501(c)  of  the  Reform  Act  is  ^^^  ^^  amended  to  read  as  follows:  of  the  1986  Code  Is  amended  by  striking  out 
amended  by  adding  at  the  end  thereot  tne  ..^^^  ^_  "Incurred  or  continued  In  connection  with 
following  new  paragraph:  ....  ^  .j^    ^^^^  ^j  ^  project  placed  In  serv-  the  conduct  of"  and  Inserting  In  lieu  thereof 

"(4)  Income  FROM  SALES  OF  passive  activi-  ^^   ^^   ^^^^^   ^^^^^    ^g     ^336,   such  "properly  allocable  to". 

ties  im  taxable  years  beginning  before  JAN-  p^j^jjjj  jjgjjj  ^  Interest  in  such  project  on  (5)  Subparagraph  (C)  of  section  163(h)(3) 

DAHY  1,  1987  -If-  August  16.  1986.  and  such  person  made  his  of  the  1986  Code  (defining  qualified  resi- 

"(A)  gam  is  re^ipiized  m  a  taxable  year  »      ^vestment  after  December  31.  1983,  dence  interest)  is  amended  to  read  as  fol- 

beginning  after  December  31,  i98o,  irom  a  lows" 

sale  or  exchange  of  an  "»terest  to  wi  actiAaty  ,.^^^  ^  ^^^  ^^  ^^  ^  ^^^^^^  ^^^^^  ^  ^^  ..^^^  ^^^^  ^^^  ^g  .^^^^  balance  of  ra- 
in a  taxable  year  beglnnmg  beiore  January  .^^  ^^^  August  16   1986,  such  person  made  oebtedness  incurred  on  or  before  august 

^?l/ku^h%aln  would  have  been  tre^^^^^^^^        ^^  ^^^^^^  anTs'ur^UTeld  anTte":     ^%n  \rG.«ERAL.-The  amount  under  sub- 

^n'^nt^rS^Rev^nue  ci^^of  S  ^t  to  such  project  on  December  31.  1986,     paragraph    (B)(ll)(I)    at    any    ttaie    after 

of  the  Internal  Revenue  Code  or  laae  (as  _  ^  August  16,  1986.  shaU  not  be  less  than  the 

ffx^,fv.*^i^WchS'^e  or^exJ^ge  ^2)' Subsection  (d)  of  section  502  of  the  outstandtog  principal  amount  (as  of  such 

^^^^d    fo^^il    su<S^g   S,1e  Reform  Act  (deftotog  qualified  tovestor)  is  time)  of  todebtedness- 

occurred   and   for   aU    succeemng   laxaoie  ^^^^j^  ^jy  j^^j,g  ^f^er  paragraph  (2)  the  "(I)   which   was   tocurred   on   or   before 

years.                   ».  „  w    .„  »«j  »^  ,«i„  f^^m  followtoe  new  Daragraph"  August  16.  1986.  and  which  was  secured  by 

Tl^^ATS>n^^^f^^^^-  "arsl^-  "^-  CERTAIN  PARTNER-  the  qualified  residence  on  August  16.  1986. 

a  passive  acuvitj-  lu    w    »~o  sHiPS.-In  the  case  of  any  property  which  Is  or 

(H)  Subsection  (i)  of  section  469  of  the  held  by  a  partnership-  "(H)  which  is  secured  by  the  qualified  res- 

1986  cSe^Sendid  bylS  at  the  end  "(A)  which  placed  such  property  to  service  Idence  and  was  tocurred  after  August  16. 

thereof  the  fouS^nTnew  paragraph:  on  or  after  December  31.  1985.  and  before  1986,  to  reftoance  mdebtedness  described  m 

'^(^/  SP™  ^  TOR  D^^UTioNS  BY  August  17.  1986.  and  conttouously  held  such  subclause  (I)  (or  reftoanced   mdebtedness 

«rr*™  oR^STS^If^y  ilf^tto  a  pas-  property  through  the  close  of  the  taxable  meettog  the  requirements  of  this  subclause) 

^e^ti^tr^^tributed^r^^Ute  or  yea^  for  which  the  determtoation  is  betog  to  the  extent  (tomiediately  after  the  refi- 

sive  atuvity  la  vuav                 j  made,  and  nancmg)  the  prmcipal  amount  of  the  to- 

^ATthe  basis  of  such  toterest  immediate-  "(B)  which  was  not  treated  as  a  new  part-  debtedness  resulttog  from  the  refinancing 

ly   before   such   distribution   shaU   be    to-  nershlp  or  as  terminated  at  any  time  on  or  does  not  exceed  the  principal  amount  of  the 

tie^  bv  the  amount  of  any  passive  actlvl-  after  the  date  on  which  such  property  was  refmanced       todebtedness       (Immediately 

5^es  allocable  to  such  toterest.  and  placed  to  service  and  through  the  close  of  before  the  refmancmg). 
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"(11)  Limitation  on  period  of  retimamc- 
iNG.— Subclause  (II)  of  clause  (i)  shall  not 
apply  to  any  todebtedness  after— 

"(I)  the  expiration  of  the  term  of  the  to- 
debtedness described  to  clause  (i)(I),  or 

"(II)  If  the  prtaclpal  of  the  todebtedness 
described  to  clause  (i)(I)  is  not  amortized 
over  its  term,  the  expiration  of  the  term  of 
the  1st  reftoanctog  of  such  todebtedness  (or 
If  earlier,  the  date  which  is  30  years  after 
the  date  of  such  reftoanctog)." 

(6)(A)  The  headtog  for  section  163(h)(5) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(5)  Other  definitions  and  special 
RULES.— For  purposes  of  this  subsection—". 

(B)  Paragraph  (5)  of  section  163(h)  of  the 
1986  Code  is  amended— 

(1)  by  strlktag  out  "For  purposes  of  this 
subsection—"  to  subparagraph  (A),  and 

(U)  by  striktog  out  "For  purjjoses  of  this 
paragraph,  any"  to  subparagraph  (B)  and 
toserttog  to  lieu  thereof  "Any". 

(7)  Clause  (lil)  of  section  163(h)(5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"USED  OR"  to  the  heading  thereof  and  by 
striktog  out  "or  use". 

(8)  Section  163(h)(5)  of  the  1986  Code  is 
amended  by  addtog  at  the  end  thereof  the 
followtog  new  subparagraphs: 

"(C)  Unenforceable  security  interests.— 
Indebtedness  shall  not  fail  to  be  treated  as 
secured  by  any  property  solely  because, 
under  any  applicable  State  or  local  home- 
stead or  other  debtor  protection  law  to 
effect  on  August  16,  1986.  the  security  toter- 
est Is  toeffective  or  the  enforceability  of  the 
security  toterest  is  restricted. 

"(D)  Special  rules  for  estates  and 
trusts.— For  purposes  of  determlntog 
whether  any  toterest  paid  or  accrued  by  an 
estate  or  trust  is  qualified  residence  toter- 
est. any  residence  held  by  such  estate  or 
trust  shall  be  treated  as  a  qualified  resi- 
dence of  such  estate  or  trust  if  such  estate 
or  trust  establishes  that  such  residence  is  a 
qualified  residence  of  a  beneficiary  who  has 
a  present  toterest  to  such  estate  or  trust  or 
an  toterest  to  the  residuary  of  such  estate  or 
trust." 

(9)  Paragraph  (6)  of  section  163(h)  of  the 
1986  Code  is  amended  by  striktog  out  "sub- 
section" the  3rd  place  It  appears  and  Insert- 
tog  to  lieu  thereof  "paragraph". 

(10)  Paragraph  (2)(A)  of  section  511(d)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Sections  467(c)(5)  and  1255(b)(2) 
are  each  amended  by  striktog  out  '163(d).'." 

(11)  If- 

(A)  any  amount  was  disallowed  as  a  deduc- 
tion under  section  163(d)  of  the  Internal 
Revenue  Code  of  1954  (as  to  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Reform  Act),  and 

(B)  such  amount  would  (but  for  this  para- 
graph) be  treated  as  tovestment  toterest 
paid  or  accrued  by  the  taxpayer  to  the  tax- 
payer's first  taxable  year  beginntog  after 
December  31,  1986, 

to  the  extent  such  amount  Is  attributable  to 
an  activity  subject  to  the  limitations  of  sec- 
tion 469  of  the  1986  Code,  such  amount 
shall  not  be  treated  as  tovestment  toterest 
but  shall  be  treated  as  a  deduction  allocable 
to  such  activity  for  such  first  taxable  year. 
Subsection  (m)  of  section  469  of  the  1986 
Code  shall  not  apply  to  any  amount  so 
treated. 

(12)  Subparagraph  (E)  of  section  163(h)(2) 
of  the  1986  Code  is  amended  by  toserttog 
laefore  the  period  "or  under  section  6166A 
(as  to  effect  before  its  repeal  by  the  Eco- 
nomic Recovery  Tax  Act  of  1981)". 


(13)  For  purposes  of  applytog  the  amend- 
ments made  by  this  subsection  and  the 
amendments  made  by  section  10102  of  the 
Revenue  Act  of  1987,  the  provisions  of  this 
subsection  shall  be  treated  as  having  been 
enacted  Immediately  before  the  enactment 
of  the  Revenue  Act  of  1987. 

(14)(A)  For  purposes  of  applytog  section 
163(h)  of  the  1986  Code  to  any  taxable  year 
beginntog  durtog  1987.  If.  tocldent  to  a  di- 
vorce or  legal  separation— 

(1)  an  todivldual  acquires  the  toterest  of  a 
spouse  or  former  spouse  to  a  qualified  resi- 
dence to  a  transfer  to  which  section  1041  of 
the  1986  Code  applies,  and 

(U)  such  todivldual  tocurs  todebtedness 
which  Is  secured  by  such  qualified  residence, 
the  amount  determtoed  under  paragraph 
(3)(B)(il)(I)  of  section  163(h)  of  the  1986 
Code  (as  to  effect  before  the  amendments 
made  by  the  Revenue  Act  of  1987)  with  re- 
spect to  such  qualified  residence  shall  Ije  to- 
creased  by  the  amount  determtoed  itinder 
subparagraph  (B).  ( 

(B)  The  amount  determtoed  under  this 
subparagraph  shall  be  equal  to  the  excess 
(If  any)  of— 

(I)  the  lesser  of  the  amount  of  the  todebt- 
edness described  to  subparagraph  (A)(li),  or 
the  fair  market  value  of  the  spouse's  or 
former  spouse's  toterest  to  the  qualified  res- 
idence as  of  the  time  of  the  transfer,  or 

(il)  the  basis  of  the  spouse  or  former 
spouse  to  such  toterest  to  such  residence 
(adjusted  only  by  the  cost  of  any  Improve- 
ments to  such  residence). 

SEC.  lOS.  amendments  related  to  •nTLE  VI  OF 
THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  601  of 
THE  Reform  Act.— Section  15  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  References  to  Highest  Rate.— If  the 
change  referred  to  to  subsection  (a)  tovolves 
a  change  to  the  highest  rate  of  tax  imposed 
by  section  1  or  11(b),  any  reference  to  this 
chapter  to  such  highest  rate  (other  than  to 
a  provision  Impostog  a  tax  by  reference  to 
such  rate)  shall  be  treated  as  a  reference  to 
the  weighted  average  of  the  highest  rates 
before  and  after  the  change  determtoed  on 
the  basis  of  the  respective  portions  of  the 
taxable  year  before  the  date  of  the  change 
and  on  or  after  the  date  of  the  change." 

(b)  Amendbjents  Related  to  Sections  611 
AND  612  OF  THE  Reform  Act.— 

(1)  In  the  case  of  dividends  received  or  ac- 
crued durtog  1987— 

(A)  subparagraph  (B)  of  section  245(c)(1) 
of  the  1986  Code  shall  be  applied  by  substi- 
tuting "80  percent"  for  the  percentage  spec- 
ified therein,  and 

(B)  subparagraph  (B)  of  section  861(a)(2) 
of  the  1986  Code  shaU  be  applied  by  substi- 
tuting "•"/•oths"  for  the  fraction  specified 
thereto. 

(2)  Paragraph  (3)  of  section  854(b)  of  the 
1986  Code  is  amended  to  reswl  as  follows: 

"(3)  Aggregate  dividends.— For  purposes 
of  this  subsection— 

"(A)  In  general.- In  computing  the 
amount  of  aggregate  dividends  received, 
there  shall  only  be  taken  toto  account  divi- 
dends received  from  domestic  corporations. 

"(B)  Dividends.— For  purposes  of  subpara- 
graph (A),  the  term  dividend'  shall  not  to- 
clude  any  distribution  from— 

"(I)  a  corporation  which,  for  the  taxable 
year  of  the  corporation  to  which  the  distri- 
bution is  made,  or  for  the  next  precedtog 
taxable  year  of  the  corporation,  is  a  corpo- 
ration exempt  from  tax  under  section  501 
(relattog  to  certato  charitable,  etc..  organi- 


zations) or  section  521  (relattog  to  farmers' 
cooperative  associations),  or 

"(ii)  a  real  estate  tovestment  trust  which, 
for  the  taxable  year  of  the  trust  to  which 
the  dividend  is  paid,  qualifies  under  part  II 
of  subchapter  M  (section  856  and  following). 

"(C)  Limitations  on  dividends  from  regu- 
lated investment  companies.— In  determto- 
ing  the  amount  of  any  dividend  for  purposes 
of  this  paragraph,  a  dividend  received  from 
a  regulated  tovestment  company  shall  be 
subject  to  the  limitations  prescribed  to  this 
section." 

(c)  Amendments  Related  to  Section  614 
OF  THE  Reform  Act.— 

(1)  Section  1059(d)  of  the  1986  Code  (re- 
lattog to  extension  to  certato  property  dis- 
tributions) is  amended  by  striktog  out  para- 
graph (5)  and  redesignating  paragraphs  (6) 
and  (7)  as  paragraphs  (5)  and  (6),  respective- 
ly. 

(2)  Section  1059(d)(5)  of  the  1986  Code 
(deftotog  dividend  announcement  date),  as 
redesignated  by  paragraph  (1),  is  amended 
by  inserttog  "amount  or"  before  "payment". 

(3)  Section  1059(d)(6)  of  the  1986  Code 
(relating  to  exception  where  stock  held 
during  entire  existence  of  corporation),  as 
redesignated  by  paragraph  (1).  is  amended 
to  read  as  follows: 

"(6)  Exception  where  stock  held  during 
entire  existence  of  corporation.— 

"(A)  In  general.— Subsection  (a)  shaU  not 
apply  to  any  extraordinary  dividend  with  re- 
spect to  any  share  of  stock  of  a  corporation 
if- 

"(1)  such  stock  was  held  by  the  taxpayer 
during  the  entire  period  such  corporation 
was  to  existence,  and 

"(il)  except  as  provided  to  regulations,  no 
earnings  and  profits  of  such  corporation 
were  attributable  to  transfers  of  property 
from  (or  earnings  and  profits  of)  a  corpora- 
tion which  Is  not  a  qualified  corporation. 

"(B)  Qualified  corporation.— For  pur- 
poses of  subparagraph  (A),  the  term  quali- 
fied corporation'  means  any  corporation  (ta- 
cludtog  a  predecessor  corporation) — 

"(i)  with  respect  to  which  the  taxpayer 
holds  directly  or  todlrectly  durtog  the  entire 
period  of  such  corporation's  existence  at 
least  the  same  ownership  toterest  as  the 
taxpayer  holds  to  the  corporation  distribut- 
ing the  extraordinary  dividend,  and 

"(11)  which  has  no  eamtogs  and  profits— 

"(I)  which  were  earned  by.  or 

"(ID  which  are  attributable  to  gato  on 
property  which  accrued  durtog  a  period  the 
corporation  holding  the  property  was. 
a  corporation  not  described  to  clause  (1). 

"(C)  Application  of  paragraph.— This 
paragraph  shall  not  apply  to  any  extraordi- 
nary dividend  to  the  extent  such  application 
is  toconsistent  with  the  purposes  of  this  sec- 
tion." 

(4)  Paragraph  (1)  of  section  1059(e)  of  the 
1986  Code  (relating  to  treatment  of  partial 
liquidation)  is  amended  by  striking  out  "for 
purposes  of  this  section  (without  regard  to 
the  holdtog  period  of  the  stock)"  and  insert- 
ing to  lieu  thereof:  "to  which  paragraphs  (1) 
and  (2)  of  subsection  (a)  apply  without 
regard  to  the  period  the  taxpayer  held  such 
st<x;k". 

(5)  Paragraph  (2)  of  section  1059(e)  of  the 
1986  Code  (relattog  to  qualifytog  dividends) 
is  amended  to  read  as  follows: 

"(2)  Qualifying  dividends.— 

"(A)  In  general.— Except  as  provided  to 
regulations,  the  term  "extraordtoary  divi- 
dend' does  not  toclude  any  qualifytog  divi- 
dend (wlthto  the  meantog  of  section  243). 
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"(B)  ExcEPnow.— Subparagraph  (A)  shall 
not  apply  to  any  portion  of  a  dividend 
which  is  attrlbuUble  to  earnings  and  profits 
which— 

"(1)  were  earned  by  a  corporation  during  a 
period  it  was  not  a  member  of  the  affiliated 
group,  or 

"(11)  are  attributable  to  gain  on  property 
which  accrued  during  a  period  the  corpora- 
tion holding  the  property  was  not  a  member 
of  the  affiliated  group." 

(6)  Subparagraph  (A)  of  section  1059(eX3) 
of  the  1986  Code  (relating  to  qualified  pre- 
ferred dividends)  is  amended  to  read  as  fol- 
lows: 

"(A)  In  cnnRAL.— In  the  case  of  1  or  more 
qualified  preferred  dividends  with  respect  to 
any  share  of  stock— 

"(1)  this  section  shall  not  apply  to  such 
dividends  if  the  taxpayer  holds  such  stock 
for  more  than  5  years,  and 

"(11)  if  the  taxpayer  disposes  of  such  stock 
before  it  has  been  held  for  more  than  5 
years,  the  aggregate  reduction  imder  subsec- 
tion (a)(1)  with  respect  to  such  dividends 
shall  not  be  greater  than  the  excess  (if  any) 
of- 

"(I)  the  qualified  preferred  dividends  paid 
with  respect  to  such  stock  during  the  period 
the  taxpayer  held  such  stock,  over 

"(11)  the  qualified  preferred  dividends 
which  would  have  been  paid  during  such 
period  on  the  basis  of  the  stated  rate  of 
return." 

(7)  Clause  (i)  of  section  1059(e)(3)(C)  of 
the  1986  Code  is  junended— 

(A)  by  striking  out  "any  dividend  payable" 
and  inserting  in  Ueu  thereof  "any  fixed  divi- 
dend payable",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Such  term  shall  not  include  any  dividend 
payable  with  respect  to  any  share  of  stock  if 
the  actual  rate  of  return  on  such  stock  ex- 
ceeds 15  percent." 

(8)  Subparagraph  (B)  of  section  1059(eK3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph  (A)" 
and  the  material  preceding  clause  (i)  and  in- 
serting in  lieu  thereof  "this  paragraph",  and 

(B)  by  striking  out  "subparagraph 
.(BXIXII)"  in  clause  (11)  and  inserting  in  lieu 

thereof  "clause  (iKII)". 

(9)  Subsection  (f)  of  section  1059  of  the 
1986  Code  Is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  foUowing: 
"and  in  the  case  of  stock  held  by  pass-thru 
entitles". 

(d)  Amendments  Relatkd  to  SEcnoN  621 
OF  THE  Reform  Act.- 

(IKA)  Section  382(eM2)  pf  the  1986  Code 
is  amended— 

(i)  by  inserting  "or  other  corporate  con- 
traction" after  "redemption"  each  place  It 
appears,  and 

(ii)  by  inserting  "or  other  corporate  con- 
TRAcnoH"  after  "rkdebiptioi*"  in  the  head- 
ing thereof. 

(B)  Clause  (11)  of  section  382(h)(3KA)  of 
the  1986  Code  is  amended— 

(i)  by  inserting  "or  other  corporate  con- 
traction" after  "redemption  "  each  place  it 
appears,  and 

(ii)  by  inserting  "or  other  corporate  com- 
THACTiONS"  after  "redemptions"  in  the 
heading  thereof. 

(C)  Section  382(m)  of  the  1986  Code  is 
amended  by  inserting  "and"  at  the  end  of 
paragraph  (3).  by  striking  out  paragraph 
(4).  and  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

(2)  Section  382(g)(4KC)  of  the  1986  Code 
is  amended  by  inserting  "rules  similar  to" 
before  "the  rules". 


(3)(A)  Section  382(h)(1)(C)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(C)  Special  rules  for  certain  section 
338  gains.- If  an  election  under  section  338 
is  made  in  connection  with  an  ownership 
change  and  the  net  unrealized  built-in  gain 
is  zero  by  reason  of  paragraph  (3)(B),  then, 
with  respect  to  such  change,  the  section  382 
limitation  for  the  post-change  year  In  which 
gain  is  recognized  by  reason  of  such  election 
shall  be  increased  by  the  lesser  of— 

"(1)  the  recognized  built-in  gains  by  reason 
of  such  election,  or 

"(11)  the  net  unrealized  built-in  gain  (de- 
termined without  regard  to  paragraph 
(3XB))." 

(B)  Paragraph  (5)  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized buUt-in  gains  and  losses"  and  insert- 
ing in  lieu  thereof  "recognized  built-in  gains 
to  the  extent  such  gains  increased  the  sec- 
tion 382  limitation  for  the  year  (or  recog- 
nized built-in  losses  to  the  extent  such 
losses  are  treated  as  pre-change  losses)". 

(4)  Section  382(1X3)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "the  earlier  of"  before 
"the  1st  day",  and 

(B)  by  inserting  "or  the  taxable  year  in 
which  the  transaction  being  tested  occurs" 
aiter  "1st  post-change  year". 

(5XA)  Section  382(kXl)  of  the  1986  Code 
Is  amended  by  Inserting  "or  having  a  net  op- 
erating loss  for  the  taxable  year  in  which 
the  ownership  change  occurs"  after  "carry- 
over". 

(B)  Section  382(kX2)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(2)  Old  loss  corporation.— The  term  'old 
loss  corporation'  means  any  corporation— 

"(A)  with  respect  to  which  there  is  an 
ownership  change,  and 

"(B)  which  (before  the  ownership  change) 
was  a  loss  corporation." 

(6)  Section  382(1)(3XA)  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (iii).  and  by  striking  out  clause  (iv) 
and  inserting  in  lieu  thereof  the  following 
new  clauses: 

"(iv)  except  to  the  extent  provided  in  reg- 
ulations, an  option  to  acquire  stock  shall  be 
treated  as  exercised  if  such  exercise  results 
in  an  ownership  change,  and 

"(V)  in  attributing  stock  from  an  entity 
under  paragraph  (2)  of  section  318(a),  there 
shall  not  be  taken  Into  account— 

"(I)  In  the  case  of  attribution  from  a  cor- 
poration, stock  which  is  not  treated  as  stock 
for  purposes  of  this  section,  or 

"(II)  in  the  case  of  attribution  from  an- 
other entity,  an  Interest  in  such  entity  simi- 
lar to  stock  described  in  subclause  (I)." 

(7)  Clause  (ii)  of  section  382(1X5XA)  of  the 
1986  Code  is  amended  by  striking  out  "im- 
mediately after  such  ownership  change" 
and  inserting  In  lieu  thereof  "after  such 
ownership  change  and  as  a  result  of  being 
shareholders  or  creditors  immediately 
before  such  change". 

(8)  Section  382(1X5XP)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "  •1504(aX2XB)'  for 
'1504(aX2)'  and"  after  "substituting"  in 
clause  (iXI),  and 

(B)  by  striking  out  "deposits  described  in 
subclause  (II)"  in  clause  (iiXIII)  and  insert- 
ing In  lieu  thereof  "the  amount  of  deposits 
in  the  new  loss  corporation  Immediately 
after  the  change". 

(9)  Paragraph  (6)  of  section  382(1)  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  the  value  of  the  new  loss  corporation  im- 
mediately after  the  ownership  change"  and 
inserting  In  lieu  thereof  "shall  reflect  the 


increase  (if  any)  in  value  of  the  old  loss  cor- 
poration resulting  from  any  surrender  or 
cancellation  of  creditors'  claims  in  the 
transaction". 

(10)  Section  382(1)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Predecessor  and  successor  enti- 
ties.—Except  as  provided  In  regulations, 
any  entity  and  any  predecessor  or  successor 
entities  of  such  entity  shall  be  treated  as  1 
entity." 

(ID  Paragraph  (1)  of  section  621(f)  of  the 
Reform  Act  Is  amended  to  read  as  follows: 

"(1)  Amendments  made  by  subsections  la), 
(b).  and  (o.— 

"(A)  In  okneral.— 

"(I)  Changes  apter  i986.— The  amend- 
ments made  by  subsections  (a),  (b),  and  (c) 
shall  apply  to  any  ownership  change  after 
December  31, 1986. 

"(Ii)  Plans  op  reorganization  adopted 
BEFORE  lesT.- F^r  purposes  of  clause  (I),  any 
equity  structure  shift  pursuant  to  a  plan  of 
reorganization  adopted  before  January  1. 
1987,  shall  be  treated  as  occurring  when 
such  plan  was  adopted. 

"(B)  Termination  of  old  section  3Ba.— 
Except  In  a  case  described  In  any  of  the  fol- 
lowing paragraphs- 

"(i)  section  382(a)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  before  the  amend- 
ment made  by  subsection  (a)  and  the 
amendments  made  by  section  806  of  the  Tax 
Reform  Act  of  1976)  shall  not  apply  to  any 
Increase  In  (percentage  points  occurring 
after  December  31, 1988,  and 

"(ii)  section  382(b)  of  such  Code  (as  so  in 
effect)  shall  not  apply  to  any  reorganization 
occurring  pursuant  to  a  plan  of  reorganiza- 
tion adopted  after  I>ecember  31, 1986. 
In  no  event  shall  sections  382  (a)  and  (b)  of 
such  Code  (as  so  In  effect)  apply  to  any 
ownership  change  described  in  subpara- 
graph (A). 

"(C)  Coordination  with  section  ssadi.- 
For  purposes  of  section  382(1)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  added  by  this 
section),  any  equity  structure  shift  pursuant 
to  a  plan  of  reorganization  adopted  before 
January  1,  1987,  shall  be  treated  as  occur- 
ring when  such  plan  was  adopted." 

(12)(A)  Section  621(f)(2)(C)  of  the  Reform 
Act  is  amended  by  inserting  'and  reincor- 
porated in  Delaware  in  1987,"  after  "1924,". 
(B)  Clause  (11)  of  section  621(fX2XC)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(ii)  the  amendments  made  by  subsections 
(e)  and  (f )  of  section  806  of  the  Tax  Reform 
Act  of  1976  shall  not  apply  to  such  debt  re- 
structuring, except  that  the  amendment 
treated  as  part  of  such  subsections  under 
section  59(b)  of  the  Tax  Reform  Act  of  1984 
(relating  to  qualified  workouts)  shall  apply 
to  such  debt  restructuring." 

(13)  Subparagraph  (D)  of  section  621(fX2) 
of  the  Reform  Act  is  amended  by  striking 
out  "or  reorganization". 

(14)  Section  621(fX3)  of  the  Reform  Act  Is 
amended  by  striking  out  "after  December 
31,  1986". 

(15)  Paragraph  (4)  of  section  621(f)  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence  and  inserting  In  lieu  thereof 
the  following: 

"Any  regulations  prescribed  under  section 
382  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  subsection  (a))  which  have  the 
effect  of  treating  a  group  of  shareholders  as 
a  separate  5-percent  shareholder  by  reason 
of  a  public  offering  shall  not  apply  to  any 
public  offering  before  January  1,  1989,  for 


the  benefit  of  institutions  described  In  sec- 
tion 591  of  such  Code.  Unless  the  corpora- 
tion otherwise  elects,  an  underwriter  of  any 
offering  of  stock  in  a  corporation  before 
September  19,  1986  (January  1,  1989.  In  the 
case  of  an  offering  for  the  benefit  of  an  in- 
stitution described  In  the  preceding  sen- 
tence), shall  not  be  treated  as  acquiring  any 
stock  of  such  corporation  by  reason  of  a 
firm  commitment  underwriting  to  the 
extent  the  stock  Is  disposed  of  pursuant  to 
the  offering  (but  In  no  event  later  than  60 
days  after  the  Initial  offering)." 

(16)  Subparagraph  (A)  of  section  621(fX7) 
of  the  Reform  Act  Is  amended  by  striking 
out  "the  parent  corporation  referred  to  in 
section  203(dX13XB)"  and  inserting  In  lieu 
thereof  "a  parent  corporation  Incorporated 
In  March  1980  under  the  laws  of  Delaware". 

(17XA)  Subsection  (e)  of  section  382  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Treatment  of  foreign  corpora- 
TION8.— Except  as  otherwise  provided  In  reg- 
ulations. In  determining  the  value  of  any  old 
loss  corporation  which  is  a  foreign  corpora- 
tion, there  shall  be  taken  Into  account  only 
Items  treated  as  connected  with  the  conduct 
of  a  trade  or  business  in  the  United  States." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  any  ownership 
change  after  June  10.  1987.  For  purposes  of 
the  preceding  sentence,  any  equity  structure 
shift  pursuant  to  a  plan  of  reorganization 
adopted  on  or  before  June  10.  1987,  shall  be 
treated  as  occurring  when  such  plan  was 
adopted.  ,   , 

(18)  Subparagraph  (C)  of  section  382(1X5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows:      

"(C)  Reduction  of  tax  attributes  where 
discbahge  of  indebtedness.— 

"(1)  In  general.— In  any  case  to  which  sub- 
paragraph (A)  applies,  50  percent  of  the 
amount  which,  but  for  the  application  of 
section  108(e)(10XB).  would  have  been  ap- 
plied to  reduce  tax  attributes  under  section 
108(b)  shaU  be  so  applied. 

"(11)  (Clarification  with  subparagraph 
(B).— In  applying  clause  (i).  there  shall  not 
be  taken  into  account  any  indebtedness  for 
Interest  described  in  subparagraph  (B)." 

(19)  Subparagraph  (E)  of  section  382(1X5) 
of  the  1986  Code  Is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  (I)  thereof  and  inserting  in  lieu  there- 
of the  following: 

"(E)  Only  certain  stock  taken  into  ac- 
count.—For  purposes  of  subparagraph 
(AXli),  stock  transferred  to  a  creditor  shall 
be  taken  into  account  only  to  the  extent 
such  stock  is  transferred  in  satisfaction  of 
indebtedness  and  only  if  such  indebted- 
ness—". 

(20)  Paragraph  (4)  of  section  382(h)  of  the 
1986  Code  is  amended— 

(A)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  the  foUowing:  "(or 
to  the  extent  the  amount  so  disallowed  is  at- 
tribuUble  to  capital  losses,  under  rules  simi- 
lar to  the  rules  for  the  carrying  forward  of 
net  capital  losses)",  and 

(B)  by  striking  out  "treated  as  a  net  oper- 
atino  loss"  in  the  paragraph  heading  and 
inserting  in  lieu  thereof  "allowed  as  a  cah- 
ryforward". 

(21)  Paragraph  (1)  of  section  382(g)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "new  loss  corporation" 
and  Inserting  in  lieu  thereof  "loss  corpora- 
tion", and  „ 

(B)  by  striking  out  "old  loss  corporation 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion". 


(22)  Paragraph  (6)  of  section  382(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 
"(6)  Treatment  of  certain  built-in  items 

UNDER  regulations.- 

"(A)  iNcoBiE  items.— Any  Item  of  Income 
which  is  properly  taken  Into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  change  date  shall 
be  treated  as  a  recognized  built-in  gain  for 
the  taxable  year  in  which  it  is  properly 
taken  Into  account. 

"(B)  Deduction  items.— Any  amount 
which  is  allowable  as  a  deduction  during  the 
recognition  period  but  which  accrued  before 
the  change  date  shall  be  treated  as  a  recog- 
nized built-in  loss  for  the  taxable  year  for 
which  It  is  allowable  as  a  deduction. 

"(C)  Adjustments.— The  amount  of  the 
net  unrealized  built-in  gain  or  loss  shall  be 
properly  adjusted  for  amounts  treated  as 
recognized  built-in  gains  or  losses  under  this 
paragraph." 

(23)  Paragraph  (9)  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "is 
transferred"  and  Inserting  In  lieu  thereof 
"was  acquired  (or  is  subsequently  trans- 
ferred)". 

(24)  Subsection  (m)  of  section  382  of  the 
1986  Code  (as  amended  by  paragraph  (D)  Is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (3).  by  striking  out  the  period  at 
the  end  of  paragraph  (4)  and  Inserting  In 
Ueu  thereof  ",  and",  and  by  adding  at  the 
end  thereof  the  foUowing: 

"(5)  providing.  In  the  case  of  any  group  of 
corporations  described  in  section  1563(a) 
(determined  by  substituting  "50  percent'  for 
'80  percent'  each  place  It  appears  and  deter- 
mined without  regard  to  paragraph  (4) 
thereof),  appropriate  adjustments  to  value, 
built-in  gain  or  loss,  and  other  items  so  that 
items  are  not  omitted  or  taken  into  account 
more  than  once." 

(25)  Clause  (U)  of  section  382(1X5XA)  of 
the  1986  Code  is  amended  by  striking  out 
"stock  of  controUing  corporation"  and  In- 
serting In  Ueu  thereof  "stock  of  a  control- 
ling corporation". 

(e)  Amendments  Related  to  Section  631 
OF  the  Reform  Act.— 

(1)  Clause  (U)  of  section  336(dX2XB)  of 
the  1986  Code  Is  amended  to  read  as  foUows: 

"(11)  Certain  acquisitions  treated  as  part 
OF  plan.— For  purposes  of  clause  (i),  any 
property  described  in  clause  (1)(I)  acquired 
by  the  llq'iidated  corporation  after  the  date 
2  years  before  the  date  of  the  adoption  of 
the  plan  of  complete  liquidation  shall, 
except  as  provided  in  regulations,  be  treated 
as  acquired  as  part  of  a  plan  described  in 
clause  (ixn)." 

(2)  Paragraph  (3)  of  section  336(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence:  "The 
preceding  sentence  shall  apply  to  any  distri- 
bution to  the  80-percent  distributee  only  If 
subsection  (a)  or  (bXl)  of  section  337  ap- 
plies to  such  distribution." 

(3)  Subsection  (e)  of  section  336  of  the 
1986  Code  is  amended  by  striking  out  "such 
corporation  may  elect"  and  inserting  in  Ueu 
thereof  "an  election  may  be  made". 

(4)  Subparagraph  (B)  of  section  337(bX2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  ""or  511(bX2)"  In  clause 

(i), 

(B)  by  striking  out  "in  an  unrelated  trade 
or  business  (as  defined  in  section  513)"  in 
clause  (I)  and  inserting  in  Ueu  thereof  "in  an 
activity  the  Income  from  which  is  subject  to 
tax  under  section  511(a)",  and 

(C)  by  striking  out  "an  imrelated  trade  or 
business  of  such  organization"  in  clause  (ii) 
and  inserting  in  lieu  thereof  "an  activity  re- 
ferred to  in  clause  (i)". 


(5)  Subsection  (d)  of  section  337  of  the 
1986  Code  Is  amended— 

(A)  by  striking  out  "made  to  this  subpart 
by  the  Tax  Reform  Act  of  1986"  and  Insert- 
ing In  lieu  thereof  "made  by  subtitle  D  of 
title  VI  of  the  Tax  Reform  Act  of  1986",  and 

(B)  by  inserting  "or  through  the  use  of  a 
regulated  investment  company,  real  estate 
investment  trust,  or  tax-exempt  entity" 
after  "subchapter)"  in  paragraph  (1). 

(6)  Subsection  (b)  of  section  334  of  the 
1986  Code  Is  amended  to  read  as  foUowK 

"(b)  Liquidation  of  Subsidiary.— 
"(1)  In  general.— If  property  Is  received 
by  a  corporate  distributee  in  a  distribution 
in  a  complete  liquidation  to  which  section 
332(a)  appUes  (or  in  a  transfer  described  In 
section  337(b)(1)),  the  basis  of  such  proper- 
ty In  the  hands  of  such  distributee  shall  be 
the  same  as  It  would  be  in  the  hands  of  the 
transferor;  except  that,  in  any  case  in  which 
gain  or  loss  Is  recognized  by  the  Uquidating 
corporation  with  resi>ect  to  such  property, 
the  basis  of  such  property  in  the  hands  of 
such  distributee  shaU  be  the  fair  market 
value  of  the  property  at  the  time  of  the  dis- 
tribution. 

"(2)  Corporate  distributee.— For  pur- 
poses of  this  subsection,  the  term  'corporate 
distributee'  means  only  the  corporation 
which  meets  the  stock  ownership  require- 
ments specified  in  section  332(b)." 

(7XA)  Subparagraph  (B)  of  section 
453(h)(1)  of  the  1986  Code  is  amended  by 
striking  out  "to  one  person"  and  inserting  in 
lieu  thereof  "to  1  person  in  1  transaction". 

(B)  Subparagraph  (E)  of  section  453(hXI) 
of  the  1986  Code  Is  amended  by  striking  out 
"section  368(cXl)"  and  Inserting  in  Ueu 
thereof  "section  368(c)". 

(8)(A)  Part  VII  of  subchapter  C  of  chapter 
1  of  the  1986  Code  is  hereby  repealed. 

(B)  Subsection  (b)  of  section  311  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(3)  Special  rule  for  certain  distribu- 
tions OF  PARTNERSHIP  OR  TRUST  INTERESTS.— 

If  the  property  distributed  consists  of  an  in- 
terest in  a  partnership  or  trust,  the  Secre- 
tary may  by  regiUatlons  provide  that  the 
amount  of  the  gain  recognized  under  para- 
graph (1)  shaU  be  computed  without  regard 
to  any  loss  attributable  to  property  contrib- 
uted to  the  partnership  or  trust  for  the 
principal  purpose  of  recognizing  such  loss 
on  the  distribution." 

(C)  The  table  of  parts  for  subchapter  C  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  part  VII. 

(9)  Paragraph  (1)  of  section  267(a)  of  the 
1986  Code  Is  amended— 

(A)  by  striking  out  "(other  than  a  loss  In 
case  of  a  distribution  in  corporate  Uquida- 
tion)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  any  loss  of  the  dis- 
tributing corporation  (or  the  distributee)  in 
the  case  of  a  distribution  in  complete  Uqui- 
datlon." 

(10)  Paragraph(l)  of  section  301(b)  of  the 
1986  Code  Is  amended  to  read  as  f  oUows: 

"(1)  General  rule.— For  purposes  of  this 
section,  the  amount  of  any  distribution 
shaU  be  the  amount  of  money  received,  plus 
the  fair  market  value  of  the  other  property 
received." 

(11)  Subsection  (d)  of  section  301  of  the 
1986  Code  is  amended  to  read  as  foUows: 

'"(d)  Basis.— The  basis  of  property  re- 
ceived in  a  distribution  to  which  subsection 
(a)  appUes  shaU  be  the  fair  market  value  of 
such  property." 
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(12)  Section  301  of  the  1986  Code  Is 
amended  by  striking  out  subsection  (e)  and 
by  redesignating  subsections  (f)  and  (g)  as 
subsections  (e)  and  <f).  respectively. 

(13)(A)  Subsection  (a)  of  section  367  of 
the  1986  Code  is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  in- 
serting after  paragraph  (4)  the  following 
new  paragraph: 

'•(5)  Paragraphs  la)  amd  O)  hot  to  apply 

TO     CKRTADJ      SECTION      361      TRANSACTIONS.— 

Paragraphs  (2)  and  (3)  shall  not  apply  In 
the  case  of  an  exchange  described  In  section 
361.  Subject  to  such  basis  adjustments  as 
shall  be  provided  in  regulations,  the  preced- 
ing sentence  shall  not  apply  if  the  transfer- 
ee is  a  corporation  controlled  (within  the 
meaning  of  section  368(c))  by  a  domestic 
corporation  or  by  members  of  the  same  af- 
filiated group  of  corporations  (within  the 
meaning  of  section  1504)." 

(B)  Section  367(e)(2)  of  the  1986  Code  (as 
amended  by  the  Reform  Act)  shall  not 
apply  in  the  case  of  any  corporation  com- 
pletely liquidated  before  June  10,  1987,  into 
a  corporation  organized  in  a  country  which 
has  an  income  tax  treaty  with  the  United 

(14KA)  Subsection  (d)  of  section  1248  of 
the  1986  Code  is  amended  by  striking  out 
paragraph  (2). 

(B)  Subparagraph  (B)  of  section  1248(f)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  such  domestic  corporation  distributes 
stock  of  such  foreign  corporation  in  a  distri- 
bution to  which  section  311(a),  337.  or 
361(cMl)  applies,". 

(C)  Paragraph  (1)  of  section  1248(f)  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, sale,  or  exchange"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "distribu- 
tion". 

(D)  Subsection  (f)  of  section  1248  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
(4)  as  paragraph  (3). 

(E)  The  subsection  heading  for  section 
1248(f)  of  the  1986  Code  is  amended  by 
striking  out  "Section  311,  336,  oh  337 
Transactions"  and  inserting  in  lieu  thereof 

"NONRECOGNITION  TRANSACTIONS". 

(15)  Paragraph  (1)  of  section  995(c)  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
".  or"  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (C)  and  the  sen- 
tence following  subparagraph  (C). 

(16)  Subsection  (d)  of  section  245  of  the 
1986  Code  is  hereby  repealed. 

(17)  Paragraph  (14)  of  section  1223  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(14)  Cross  reference.— 

"For  ipecial  holding  period  provision  relating 
to  certain  partnership  distributions,  see  section 

735(b)." 

(18)  Clause  (11)  of  section  341(e)(1)(C)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "sale  or  exchange"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "liquidating  sale  or  exchange",  and 

(B)  by  striking  out  ".  gain  or  loss  on  which 
was  not  recognized  to  such  other  corpora- 
tion under  section  337(a).". 

(19)  Subsection  (1)  of  section  897  of  the 
1986  Code  is  hereby  repealed. 

(20)  Paragraph  (7)  of  section  338(h)  of  the 
1986  Code  is  hereby  repealed. 

(21KA)  The  heading  of  subsection  (b)  of 
section  336  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  op  Basis". 


(B)  The  heading  of  paragraph  (2)  of  sec- 
tion 311(b)  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  op  Basis". 

(22)  Section  453B  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Certain  Liquidating  Distributions 
BY  S  Corporations.— If— 

"(1)  an  installment  obligation  is  distribut- 
ed by  an  S  corporation  in  a  complete  liqui- 
dation, and 

"(2)  receipt  of  the  obligation  is  not  treated 
as  payment  of  the  stock  by  reason  of  section 
453(h)(1), 

then,  except  for  purposes  of  applying  sec- 
tion 1374,  no  gain  or  loss  with  respect  to  the 
distribution  of  the  obligation  shall  be  recog- 
nized by  the  distributing  corporation.  Under 
regulations  prescribed  by  the  Secretary,  the 
character  of  the  gain  or  loss  to  the  share- 
holder shall  be  determined  in  accordance 
with  the  principles  of  section  1366(b)." 

(f)  Amendments  Related  to  Section  632 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  "a  rec- 
ognized built-in  gain"  and  inserting  in  lieu 
thereof  "a  net  recognized  built-in  gain". 

(2)  Subsection  (b)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  computed 
by  applying  the  highest  rate  of  tax  specified 
in  section  11(b)  to  the  net  recognized  built- 
in  gain  of  the  S  corporation  for  the  taxable 
year. 

"(2)  Net  operating  loss  carryforwards 
FROM  c  YEARS  ALLOWED.— Notwithstanding 
section  1371(b)(1),  any  net  operating  loss 
carryforward  arising  in  a  taxable  year  for 
which  the  corporation  was  a  C  corporation 
shall  be  allowed  for  purposes  of  this  section 
as  a  deduction  against  the  net  recognized 
built-in  gain  of  the  S  corporation  for  the 
taxable  year.  For  purposes  of  determining 
the  amount  of  any  such  loss  which  may  be 
carried  to  subsequent  taxable  years,  the 
amount  of  the  net  recognized  buUt-ln  gain 
shall  be  treated  as  taxable  income.  Rules 
similar  to  the  rules  of  the  preceding  sen- 
tences of  this  paragraph  shall  apply  in  the 
case  of  a  capital  loss  carryforward  arising  In 
a  taxable  year  for  which  the  corporation 
was  a  C  corporation." 

(3)  Subparagraph  (B)  of  section  1374(b)(4) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(B)  the  net  recognized  built-in  gain  of 
the  S  corporation  for  the  taxable  year  shall 
be  treated  as  the  taxable  income." 

(4)  Subparagraph  (B)  of  section  1374(b)(4) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  the  amount  of  the  net  recognized 
built-in  gain  shall  be  treated  as  the  taxable 
income." 

(5)  Paragraph  (2)  of  section  1374(c)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains"  each  place  it  appears 
and  inserting  In  lieu  thereof  "net  recognized 
built-in  gain". 

(6)(A)  Section  1374  of  the  1986  Code  is 
amended  by  striking  out  all  that  follows 
paragraph  (1)  of  subsection  (d)  and  insert- 
ing In  lieu  thereof  the  following: 

"(2)    Net    RECOGNIZED    BUILT-IN    GAIN.— The 

term  net  recognized  built-in  gain'  means, 
with  respect  to  any  taxable  year  in  the  rec- 
ognition period,  the  amount  which  would  be 
the  taxable  Income  of  the  S  corporation  for 
such  taxable  year  if  (except  as  provided  in 
subsection  (b)(2))  only  recognized  buUt-in 


gains  and  recognized  built-in  losses  were 
taken  into  account.  If  the  S  corporation  is 
treated  as  an  S  corporation  by  reason  of  an 
election  made  before  March  31,  1988,  the 
net  recognized  built-in  gain  for  any  taxable 
year  shall  not  exceed  such  corporation's 
taxable  Income  for  such  taxable  year  (deter- 
mined as  provided  In  section  1375(b)(1)(B)). 

"(3)  Recognized  built-in  gain.— The  term 
'recognized  built-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disposition  of  any  asset  except  to  the 
extent  that  the  S  corporation  establishes 
that— 

"(A)  such  asset  was  not  held  by  the  S  cor- 
poration as  of  the  beginning  of  the  1st  tax- 
able year  for  which  it  was  an  S  corporation, 
or 

"(B)  such  gain  exceeds  the  excess  (If  any) 
of- 

"(i)  the  fair  market  value  of  such  asset  as 
of  the  beginning  of  such  1st  taxable  year, 
over 

"(11)  the  adjusted  basis  of  the  asset  as  of 
such  time. 

"(4)  Recognized  bt^lt-in  losses.— The 
term  recognized  built-in  loss'  means  any 
loss  recognized  during  the  recognition 
period  on  the  disposition  of  any  asset  to  the 
extent  that  the  S  corporation  establishes 
that— 

"(A)  such  asset  was  held  by  the  S  corpora- 
tion as  of  the  beginning  of  the  1st  taxable 
year  referred  to  In  paragraph  (3),  and 

"(B)  such  loss  does  not  exceed  the  excess 
of- 

"(1)  the  adjusted  basis  of  such  asset  as  of 
the  beginning  of  such  1st  taxable  year,  over 

"(ID  the  fair  market  value  of  such  asset  as 
of  such  time. 

"(5)     Treatment    of    certain     built-in 

ITEMS.— 

"(A)  INCOBIE  ITEMS.— Any  item  of  Income 
which  Is  proi>erly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  1st  taxable  year 
for  which  the  corporation  was  an  S  corpora- 
tion shall  be  treated  as  a  recognized  built-in 
gain  for  the  taxable  year  In  which  it  is  prop- 
erly taken  Into  account. 

"(B)  Deduction  items.— Any  amount 
which  is  allowable  as  a  deduction  during  the 
recognition  period  but  which  accrued  before 
the  1st  taxable  year  referred  to  in  subpara- 
graph (A)  shall  be  treated  as  a  recognized 
built-in  loss  for  the  taxable  year  for  which 
it  Is  allowable  as  a  deduction. 

"(C)  Adjustment  to  net  unrealized  built- 
in  GAIN.— The  amount  of  the  net  unrealized 
built-in  gain  shall  be  properly  adjusted  for 
amounts  treated  as  recognized  built-in  gains 
or  losses  under  this  paragraph. 

"(6)  Treatment  of  certain  property.— If 
the  adjusted  basis  of  any  asset  is  deter- 
mined (In  whole  or  In  part)  by  reference  to 
the  adjusted  basis  of  any  other  asset  held 
by  the  S  corporation  as  of  the  beginning  of 
the  1st  taxable  year  referred  to  in  para- 
graph (3)— 

"(A)  such  asset  shall  be  treated  as  held  by 
the  S  corporation  as  of  the  beginning  of 
such  1st  taxable  year,  and 

"(B)  any  determination  under  paragraph 
(3)(B)  or  (4)(B)  with  respect  to  such  asset 
shall  be  made  by  reference  to  the  fair 
market  value  and  adjusted  basis  of  such 
other  asset  as  of  the  beginning  of  such  1st 
taxable  year. 

"(7)  Recognition  period.— The  term  'rec- 
ognition period'  means  the  10-year  period 
beginning  with  the  1st  day  of  the  1st  tax- 
able year  for  which  the  cor(>oration  was  an 
S  corporation. 
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"(8)  Treatment  of  transfer  of  assets 

FROM  C  corporation  TO  S  CORPORATION.— 

"(A)  In  general.— Except  to  the  extent 
provided  in  regulations,  if — 

"(1)  an  S  corporation  acquires  any  asset, 
and 

"(11)  the  S  corporation's  basis  in  such  asset 
is  determined  (In  whole  or  In  part)  by  refer- 
ence to  the  basis  of  such  asset  (or  any  other 
property)  In  the  hands  of  a  C  corporation, 
then  a  Ux  is  hereby  imposed  on  any  net  rec- 
ognized built-in  gain  attributable  to  any 
such  assets  for  any  taxable  year  beginning 
in  the  recognition  period.  The  amount  of 
such  tax  shaU  be  determined  imder  the 
rules  of  this  section  as  modified  by  subpara- 
graph (B). 

"(B)  Modifications.— For  purposes  of  this 
paragraph,  the  modifications  of  this  sub- 
paragraph are  as  follows: 

••(I)  In  general.— The  preceding  para- 
graphs of  this  subsection  shall  be  applied  by 
taking  into  account  the  day  on  which  the 
assets  were  acquired  by  the  S  corporation  In 
lieu  of  the  beginning  of  the  1st  taxable  year 
for  which  the  corporation  was  an  S  corpora- 
tion. 

"(il)  Subsection  <c)(ii  not  to  apply.— 
Subsection  (c)(1)  shall  not  apply. 

"(9)  Reference  to  ist  taxable  year.— Any 
reference  in  this  section  to  the  1st  taxable 
year  for  which  the  corporation  was  an  S  cor- 
poration shall  be  treated  as  a  reference  to 
the  1st  taxable  year  for  which  the  corpora- 
tion was  an  S  corporation  pursuant  to  its 
most  recent  election  under  section  1362. 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion including  regulations  providing  for  the 
appropriate  treatment  of  successor  corpora- 
tions." 

(B)  Subparagraph  (B)  of  section 
1375(b)(1)  of  the  1986  Code  Is  amended  to 
read  as  follows: 

"(B)  Limitation.— The  amount  of  the 
excess  net  passive  income  for  any  taxable 
year  shall  not  exceed  the  amount  of  the  cor- 
poration's taxable  Income  for  such  taxable 
year  as  determined  under  section  63(a)— 

"(I)  without  regard  to  the  deductions  al- 
lowed by  part  VIII  of  subchapter  B  (other 
than  the  deduction  allowed  by  section  248, 
relating  to  organization  expenditures),  and 

"(11)  without  regard  to  the  deduction 
under  section  172." 

(C)  Subsection  (b)  of  section  1375  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(4)  Coordination  with  section  1374.— 
Notwithstanding  paragraph  (3),  the  amount 
of  passive  Investment  Income  shall  be  deter- 
mined by  not  taking  Into  account  any  recog- 
nized built-in  gain  or  loss  of  the  S  corpora- 
tion for  any  taxable  year  in  the  recognition 
period.  Terms  used  In  the  preceding  sen- 
tence shall  have  the  same  respective  mean- 
ings as  when  used  In  section  1374." 

(D)  Subsection  (c)  of  section  1375  of  the 
1986  Code  Is  amended  to  read  as  follows: 

"(c)  CJredits  Not  Allowable.— No  credit 
shall  be  allowed  under  part  IV  of  subchap- 
ter A  of  this  chapter  (other  than  section  34) 
against  the  tax  Imposed  by  subsection  (a)." 

(E)  Paragraph  (2)  of  section  1366(f)  of  the 
1986  Code  is  amended  by  striking  out  "as  de- 
fined In  section  1374(d)(2)"  and  insertmg  In 
lieu  thereof  "'within  the  meaning  of  section 
1374" 

(7)  Paragraph  (3)  of  section  1362(d)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  clause  (v)  of  subpara- 
graph (D),  and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Special  rule  for  options  and  com- 
modity DEALINGS.— 

"'(1)  In  general.— In  the  case  of  any  op- 
tions dealer  or  commodities  dealer,  passive 
Investment  Income  shall  be  determined  by 
not  taking  Into  account  any  gain  or  loss  (In 
the  normal  course  of  the  taxpayer's  activity 
of  dealing  in  or  trading  section  1256  con- 
tracts) from  any  section  1256  contract  or 
property  related  to  such  a  contract. 

'"(11)  Definitions.— For  purposes  of  this 
subparagraph- 

"(I)  Options  dealer.— The  term  "options 
dealer'  has  the  meaning  given  such  term  by 
section  1256(g)(8). 

"(II)  Commodities  dealer.— The  term 
"commodities  dealer'  means  a  person  who  Is 
actively  engaged  In  trading  section  1256  con- 
tracts and  Is  registered  with  a  domestic 
board  of  trade  which  Is  designated  as  a  con- 
tract market  by  the  Commodities  Futures 
Trading  Commission. 

"(Ill)  Section  lase  contractt.— The  term 
section  1256  contract'  has  the  meaning 
given  to  such  term  by  section  1256(b)." 

(8)  The  subsection  (d)  of  section  1363  of 
the  1986  Code  which  relates  to  distributions 
of  appreciated  property,  and  subsection  (e) 
of  section  1363  of  the  1986  Code,  are  hereby 
repealed. 

(g)  Amendments  Related  to  Section  633 
OF  THE  Reform  Act.— 

(1)  Subsection  (b)  of  section  633  of  the 
Reform  Act  is  amended  to  read  as  follows: 
'•(b)  BuiLT-lN  Gains  of  S  Corporations.— 
■"(1)  In  general.— The  amendments  made 
by  section  632  (other  than  subsection  (b) 
thereof)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1986,  but  only  In 
cases  where  the  return  for  the  taxable  year 
Is  filed  pursuant  to  an  S  election  made  after 
December  31,  1986. 

"(2)  Application  of  prior  law.— In  the 
case  of  any  taxable  year  of  an  S  corporation 
which  begins  after  December  31,  1986.  and 
to  which  the  amendments  made  by  section 
632  (other  than  subsection  (b)  thereof)  do 
not  apply,  paragraph  (1)  of  section  1374(b) 
of  the  Internal  Revenue  Code  of  1954  (as  In 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  Act)  shall  be  applied  as  If  it 
read  as  follows: 

"(1)  an  amount  equal  to  34  percent  of  the 
amount  by  which  the  net  capital  gain  of  the 
corporation  for  the  taxable  year  exceeds 
$25,000,  or'  ". 

(2)  Subparagraph  (B)  of  section  633(c)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  '50  percent  or  more"  and  inserting  In 
lieu  thereof  "more  than  50  percent". 

(3)  Paragraph  (1)  of  section  633(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "this  section"  and  In- 
serting in  lieu  thereof  "this  subtitle". 

(B)  by  striking  out  ""would  be  recognized 
and  Inserting  In  lieu  thereof  "would  be  rec- 
ognized by  the  liquidating  corporation",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Section  333  of  the  In- 
ternal Revenue  Code  of  1954  (as  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  shall  continue  to  apply  to  any 
complete  liquidation  described  in  the  pre- 
ceding sentence.". 

(4)  Subparagraph  (C)  of  section  633(d)(2) 
of  the  Reform  Act  Is  amended  to  read  as  io\- 

lows:  .     J  ,.    ..I. 

""(C)  any  gain  on  an  asset  acquired  by  the 
qualified  corporation  if — 

'"(1)  the  basis  of  such  asset  in  the  hands  of 
the  qualified  corporation  is  determined  (In 
whole  or  In  part)  by  reference  to  the  basis 


of  such  asset  In  the  hands  of  the  person 
from  whom  acquired,  and 

""(11)  a  principal  purpose  for  the  transfer 
of  such  asset  to  the  qualified  corporation 
was  to  secure  the  benefits  of  this  subsec- 
tion." 

(5)(A)  Subparagraph  (A)  of  section 
633(d)(5)  of  the  Reform  Act  is  amended  by 
strildng  out  '"10  or  fewer  qualified  persons" 
and  inserting  In  lieu  thereof  "a  qualified 
group". 

(B)  Paragraph  (6)  of  section  633(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(6)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 
'"(A)  Qualified  group.— 
""(1)  In  general.- Except  as  provided  in 
clause  (II),  the  term  "qualified  group'  means 
any  group  of  10  or  fewer  qualified  persons 
who  at  all  times  during  the  5-year  period 
ending  on  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  (or.  If  shorter, 
the  period  during  which  the  corporation  or 
any  predecessor  was  In  existence)  owned  (or 
was  treated  as  owning  under  the  rules  of 
subparagraph  (O)  more  than  50  percent  (by 
value)  of  the  stock  In  such  corporation. 

(     "(ID   5-YEAR   OWNERSHIP   REQUIREMENT  NOT 

'to  apply  in  CERTAIN  CASES.— In  the  case  of— 
■"(I)  any  complete  liquidation  pursuant  to 
a  plan  of  liquidation  adopted  before  March 
31, 1988. 

"(ID  any  distribution  not  in  liquidation 
made  before  March  31. 1988. 

"(Ill)  an  election  to  be  an  S  corporation 
fUed  before  March  31, 1988.  or 

""(IV)  a  transaction  described  in  section 
338  of  the  Internal  Revenue  Code  of  1986 
where  the  acquisition  date  (within  the 
meaning  of  such  section  338)  is  before 
March  31,  1988, 

the  term  "qualified  group'  means  any  group 
of  10  or  fewer  qualified  persons. 

'"(B)  Qualified  person.— The  term  'quali- 
fied person'  means— 
"(i)  an  individual, 
""(il)  an  estate,  or 

""(ill)  any  trust  described  In  clause  (11)  or 
clause  (HI)  of  section  1361(c)(2)(A)  of  the  In- 
ternal Revenue  Code  of  1986. 
"(C)  Attribution  rules.— 
'"(i)  In  general.— Any  stock  owned  by  a 
corporation,  trust  (other  than  a  trust  re- 
ferred to  In  subparagraph  (BKiil).  or  part- 
nership shall  be  treated  as  owned  propor- 
tionately by  its  shareholders,  beneficiaries, 
or  partners,  and  shall  not  be  treated  as 
owned  by  such  corporation,  trust,  or  part- 
nership. Stock  considered  to  be  owned  by  a 
person  by  reason  of  the  application  of  the 
preceding  sentence  shall,  for  purposes  of  ap- 
plying such  sentence,  be  treated  as  actually 
owned  by  such  person. 

""(11)  Family  members. — Stock  owned  (or 
treated  as  owned)  by  members  of  the  same 
family  (within  the  meaning  of  section 
318(a)(1)  of  the  Internal  Revenue  Code  of 
1986)  shall  be  treated  as  owned  by  1  person, 
and  shall  be  treated  as  owned  by  such  1 
person  for  any  period  during  which  It  was 
owned  (or  treated  as  owned)  by  any  such 
member. 

"(Hi)  Treatment  of  certain  trusts.— 
Stock  owned  (or  treated  as  owned)  by  the 
estate  of  any  decedent  or  by  any  trust  re- 
ferred to  in  subparagraph  (B)(lll)  with  re- 
spect to  such  decedent  shall  be  treated  as 
owned  by  1  person  and  shall  be  treated  as 
owned  by  such  1  person  for  the  period 
during  which  it  was  owned  (or  treated  as 
owned)  by  such  estate  or  any  such  trust  or 
by  the  decedent. 
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"(D)  Special  holdihc  period  rules.— Any 
property  acquired  by  reason  of  the  death  of 
an  individual  shall  be  treated  as  owned  at 
all  times  during  which  such  property  was 
owned  (or  treated  as  owned)  by  the  dece- 
dent. 

"(E)      COMTROLLKD      GROOP      OF      CORPORA- 

HOHS.— All  members  of  the  same  controlled 
group  (as  defined  in  section  267(f)(1)  of 
such  Code)  shall  be  treated  as  1  corporation 
for  purposes  of  determining  whether  any  of 
such  corporations  met  the  requirement  of 
paragraph  (5)(B)  and  for  purposes  of  deter- 
mining the  applicable  percentage  with  re- 
spect to  any  of  such  cr-Twrations.  For  pur- 
poses of  the  preceding  sentence,  an  S  corpo- 
ration shall  not  be  treated  as  a  member  of  a 
controlled  group  unless  such  corporation 
was  a  C  corporation  for  its  taxable  year 
which  Includes  August  1.  1986,  or  it  was  not 
described  for  such  taxable  year  in  para- 
graph (1)  or  (2)  of  section  1374(c)  of  such 
Code  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)." 

(6)  Subsection  (d)  of  section  633  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(9)  Appucatioh  to  nonliquidating  dis- 
tributions.—The  provisions  of  this  subsec- 
tion shall  also  apply  in  the  case  of  any  dis- 
tribution (not  in  complete  liquidation)  made 
by  a  qualified  corporation  before  January  1, 
1989,  without  regard  to  whether  such  corpo- 
ration is  completely  liquidated." 

(7)  Paragraph  (8)  of  section  633(d)  of  the 
Reform  Act  is  amended  by  striking  out  "be- 
comes an  S  corporation  for  a  taxable  year 
beginning  before  January  1,  1989"  and  in- 
serting in  lieu  thereof  "makes  an  election  to 
be  an  S  corporation  under  section  1362  of 
such  Code  before  January  1,  1989,  without 
regard  to  whether  such  corporation  is  com- 
pletely liquidated". 

(8)  Section  633  of  the  Reform  Act  is 
amended  by  redesignating  the  subsections 
foUowing  the  first  subsection  (d)  as  subsec- 
tions (e),  (f ).  and  (g),  respectively. 

(9)  Subsection  (fK2)  of  section  633  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  "May  9.  1929"  and  inserting 
in  lieu  thereof  "May  9,  1929  (or  any  direct 
or  indirect  subsidiary  of  such  corporation)". 

(10)  Paragraph  (3)  of  section  633(f)  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  "of  such  Code)"  in  the  last 
sentence  thereof  and  inserting  in  lieu  there- 
of "of  such  Code". 

(11)  Subclause  (I)  of  section  633(fK4)(AKi) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  by  striking  out  "binding  on  the 
selling  corporation  to  sell  substantially  all 
its  assets"  and  inserting  in  lieu  thereof  "to 
sell  substantially  all  of  the  assets  of  a  sell- 
ing corfwration  organized  under  the  laws  of 
Massachusetts  on  October  20.  1976,". 

(12)  Subparagraph  (A)  of  section  633(fK5) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  to  read  as  f oUows: 

"(A)  a  voting  trust  established  not  later 
than  December  31,  1987,  shaU  qualify  as  a 
trust  permitted  as  a  shareholder  of  an  S  cor- 
poration and  shall  be  treated  as  only  1 
shareholder  if  the  holders  of  beneficial  in- 
terests In  such  voting  trust  are— 

"(I)  employees  or  retirees  of  such  corpora- 
tion, or 

"(II)  In  the  case  of  stock  or  voting  trust 
certificates  acquired  from  an  employee  or 
retiree  of  such  corporation,  the  spouse, 
child,  or  estate  of  such  employee  or  retiree 
or  a  trust  created  by  such  employee  or  retir- 
ee which  Is  described  in  section  1361(cX2)  of 
the  Internal  Revenue  Code  of  1986  (or 
treated   as   described    In   such   section   by 


reason  of  section   1361(d)  of  such  Code), 
and". 

(h)  Amenshemts  Related  to  Section  641 
or  the  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1060(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
Secretary  may  find  necessary"  and  Inserting 
In  lieu  thereof  "the  Secretary  deems  neces- 
sary". 

(2)  Section  1060  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Treatment  of  Certain  Partnership 
Transactions.— In  the  case  of  a  distribution 
of  partnership  property  or  a  transfer  of  an 
Interest  in  a  partnership— 

"(1)  the  rules  of  subsection  (a)  shall  apply 
but  only  for  purposes  of  determining  the 
value  of  goodwill  or  going  concern  value  (or 
similar  items)  for  purposes  of  applying  sec- 
tion 755,  and 

"(2)  if  section  755  applies,  such  distribu- 
tion or  transfer  (as  the  case  may  be)  shall 
be  treated  as  an  applicable  asset  acquisition 
for  purposes  of  subsection  (b)." 

(3)(A)  Subparagraph  (B)  of  section 
6724(d)(1)  of  the  1986  Code  (defining  infor- 
mation return)  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (ix),  by  striking 
out  the  period  at  the  end  of  clause  (x)  and 
Inserting  In  lieu  thereof  ".  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(xi)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions)." 

(B)  Section  1060  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Cross  Reference.— 

"For  provUiong  relating  to  penalties  for  failure 
to  file  •  return  required  by  this  lection,  see  sec- 
Uon  6721." 

(I)  Amendbients  Related  to  Section  642 
OF  THE  Reform  Act. — 

(1)  Paragraph  (1)  of  section  453(g)  of  the 
1986  Code  Is  amended  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  In  lieu 
thereof  the  following: 

"(A)  subsection  (a)  shall  not  apply, 

"(B)  for  purposes  of  this  title— 

"(i)  except  as  provided  In  clause  (II),  all 
payments  to  be  received  shall  be  treated  as 
received  In  the  year  of  the  disposition,  and 

"(11)  in  the  case  of  any  payments  which 
are  contingent  as  to  the  amount  but  with  re- 
spect to  which  the  fair  market  value  may 
not  be  reasonably  ascertained,  the  basis 
shall  be  recovered  ratably,  and 

"(C)  the  purchaser  may  not  increase  the 
basis  of  any  property  acquired  In  such  sale 
by  any  amount  before  the  time  such 
amount  is  Includible  in  the  gross  Income  of 
the  seller." 

(2)(A)  Section  453(g)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Related  persons.— For  purposes  of 
this  subsection,  the  term  related  persons' 
has  the  meaning  given  to  such  term  by  sec- 
tion 1239(b),  except  that  such  term  shall  in- 
clude 2  or  more  partnerships  having  a  rela- 
tionship to  each  other  described  in  section 
707(b)(1)(B)." 

(B)  Section  453(g)(1)  of  the  1986  Code  Is 
amended  by  striking  out  "(within  the  mean- 
ing of  section  1239(b))". 

(3)  The  heading  of  paragraph  (2)  of  sec- 
tion 642(c)  of  the  Reform  Act  is  amended  by 
striking  out  "Traditional"  and  inserting  in 
lieu  thereof  "Transitional". 

(j)  Amendments  Related  to  Section  643 
OF  THE  Reform  Act.— 


(1)(A)  Subsection  (e)  of  section  171  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Treatment  as  Offset  to  Interest 
Payments.— Except  as  provided  in  regula- 
tions, in  the  case  of  any  taxable  bond— 

"(1)  the  amount  of  any  bond  premium 
shall  be  allCKated  among  the  interest  pay- 
ments on  the  bond  under  rules  similar  to 
the  rules  of  subsection  (b)(3),  and 

"(2)  In  lieu  of  any  deduction  under  subsec- 
tion (a),  the  amount  of  any  premium  so  allo- 
cated to  any  Interest  payment  shall  be  ap- 
plied against  (and  operate  to  reduce)  the 
amount  of  such  Interest  payment. 
For  purposes  of  the  preceding  sentence,  the 
term  'taxable  bond'  meatns  any  bond  the  in- 
terest of  which  is  not  excludable  from  gross 
Income." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  in  the  case  of  obliga- 
tions acquired  after  October  14,  1987;  except 
that  the  taxpayer  may  elect  to  have  such 
amendment  apply  to  obligations  acquired 
after  October  22, 1986. 

(2)  Paragraph  (2)  of  section  643(b)  of  the 
Reform  Act  is  amended  by  striking  out 
"Issued  after"  and  Inserting  in  lieu  thereof 
"acquired  after". 

(k)  Amendments  Related  to  Section  646 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  646(b)  of  the 
Reform  Act  Is  amended  to  read  as  follows: 

"(2)  such  entity  is  exclusively  engaged  In 
the  leasing  of  mineral  property  and  activi- 
ties incidental  thereto,  and". 

(2)  Paragraph  (3)  of  section  646(b)  of  the 
Reform  Act  is  amended  by  Inserting  "as  of 
October  22,  1986."  after  "publicly  traded". 

(3)  Subparagraph  (A)  of  section  646(c)(1) 
of  the  Reform  Act  Is  amended  by  Inserting 
"before  January  1,  1991"  after  "entity". 

(4)  Paragraph  (2)  of  section  646(c)  of  the 
Reform  Act  Is  amended  to  read  as  follows: 

"(2)  Agreement.— 

"(A)  In  general.— The  agreement  de- 
scribed in  this  paragraph  Is  a  written  agree- 
ment signed  by  the  board  of  trustees  of  the 
entity  which  provides  that  the  entity  will 
not  acquire  any  additional  property  other 
than  property  described  in  subparagraph 
(B). 

"(B)  Permissible  acquisitions.— Propterty 
is  described  in  this  paragraph  If  it  Is— 

"(I)  surface  rights  to  property  the  acquisi- 
tion of  which- 

"(I)  is  necessary  to  mine  mineral  rights 
held  on  October  22,  1986,  and 

"(II)  is  required  by  a  written  binding 
agreement  between  the  entity  and  an  unre- 
lated person  entered  Into  on  or  before  Octo- 
ber 22.  1986. 

"(ii)  surface  rights  to  property  which  are 
not  described  in  clause  (i)  and  which— 

"(I)  are  acquired  In  an  exchange  to  which 
section  1031  applies,  and 

"(II)  are  necessary  to  mine  mineral  rights 
held  on  October  22,  1986, 

"(ill)  tangible  personal  property  incidental 
to  the  leasing  of  mineral  property  and  ac- 
tivities Incidental  thereto,  or 

"(Iv)  part  of  any  required  reserves  of  the 
entity." 

(5)  Paragraph  (1)  of  section  646(d)  of  the 
Reform  Act  Is  amended  by  striking  out  sub- 
paragraph (B)  and  inserting  in  lieu  thereof: 

"(B)  for  purposes  of  section  333  of  such 
Code  (as  so  In  effect)— 

"(i)  any  person  holding  an  income  interest 
In  such  entity  as  of  such  time  shall  be  treat- 
ed as  a  qualified  electing  shareholder,  and 

"(ii)  the  earnings  and  profits,  and  the 
value  of  money  or  stock  or  securities,  of 


such  entity  shall  be  apportioned  ratably 
among  persons  described  In  clause  (1). 
The  amendments  made  by  subtitle  D  of  this 
title  and  section  1804  of  this  Act  shall  not 
apply  to  any  liquidation  under  this  para- 

(6)(A)  Paragraph  (2)  of  section  846(d)  of 
the  Reform  Act  Is  amended  to  read  as  fol- 
lows: ^, 

"(2)  Tbrmwatioh  of  election.- II  an 
entity  ceases  to  be  described  In  subsection 
(b)  or  violates  any  term  of  the  agreement 
described  In  subsection  (c)(2).  the  entity 
shall,  for  purposes  of  the  Internal  Revenue 
Code  of  1986.  be  treated  as  a  corporation  for 
the  taxable  year  in  which  such  cessation  or 
violation  occurs  and  for  all  subsequent  tax- 
able years." 

(B)  Paragraph  (3)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  f oUows: 

"(3)  Beginning  of  period  for  which  elec- 
tion IS  IN  effect.— The  period  during  which 
an  election  is  In  effect  under  this  subsection 
shall  begin  on  the  1st  day  of  the  1st  taxable 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act  and  following  the  taxable 
year  in  which  the  election  is  made." 

(7)(A)  Subsection  (e)  of  section  646  of  the 
Reform  Act  is  amended  to  read  as  f oUows: 

"(e)  Special  Rule  for  Persons  Holding 
Income  Interests.— In  applying  subpart  E 
of  part  I  of  subchapter  J  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  to  any  entity 
to  which  this  section  applies— 

"(1)  a  reversionary  interest  shall  not  be 
taken  into  account  until  it  comes  into  pos- 
session, and 

"(2)  all  items  of  income,  gam.  loss,  deduc- 
tion, and  credit  shall  be  allocated  to  persons 
holding  income  interests  for  the  period  of 
the  allocation." 

(B)  Section  646(d)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "or  by  reason  of 
subsection  (e)". 

(1)  Amendments  Related  to  Section  o&i 
of  the  Reform  Act.— 

(1)(A)  Paragraph  (6)  of  section  852(b)  of 
the  1986  Code  (as  added  by  section 
651(b)(lKA)  of  the  Reform  Act)  is  redesig- 
nated as  paragraph  (7). 

(B)  Subsection  (b)  of  section  855  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 852(b)(6)"  and  inserting  in  Ueu  thereof 
"section  852(b)(7)". 

(2)  Paragraph  (2)  of  section  4982(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gain  net  income.— 
"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  the  term  capital  gain  net 
income'  has  the  meaning  given  such  term  by 
section  1222(9)  (determined  by  treating  the 
1-year  period  ending  on  October  31  of  any 
calendar    year   as    the   company's   taxable 

year). 

"(B)  Reduction  by  net  ordinary  loss  for 
CALENDAR  YEAR.— The  amount  determined 
under  subparagraph  (A)  shall  be  reduced 
(but  not  below  the  net  capital  gain)  by  the 
amount  of  the  company's  net  ordinary  loss 
for  the  calendar  year. 

"(C)  Definitions.— For  purposes  of  this 
paragraph—  ,     ^ 

"(i)  Net  capital  gain.— The  term  net  cap- 
ital gsin'  has  the  meaning  given  such  term 
by  section  1222(11)  (determined  by  treatlhg 
the  1-year  period  ending  on  October  31  of 
the  calendar  year  as  the  company's  taxable 

ycftr)- 

"(ii)  Net  ordinary  loss.— The  net  ordi- 
nary loss  for  the  calendar  year  is  the 
amount  which  would  be  the  net  operatmg 
loss  of  the  company  for  the  calendar  year  if 
the  amount  of  such  loss  were  determined  m 


the  same  manner  as  ordinary  income  Is  de- 
termined under  paragraph  (1)." 

(3)  Paragraph  (2)  of  section  852(c)  of  the 
1986  Code  Is  amended  to  read  as  follows: 

"(2)  Coordination  with  tax  on  undis- 
tributed INCOME.— For  purposes  of  applying 
this  chapter  to  distributions  made  by  a  reg- 
ulated investment  company  with  respect  to 
any  calendar  year,  the  earnings  and  profits 
of  such  company  shall  be  determined  with- 
out regard  to  any  net  capital  loss  (or  net 
foreign  currency  loss)  attributable  to  trans- 
actions after  October  31  of  such  year  and 
with  such  other  adjustments  as  the  Secre- 
tary may  by  regulations  prescribe.  The  pre- 
ceding sentence  shall  apply— 

"(A)  only  to  the  extent  that  the  amount 
distributed  by  the  company  with  respect  to 
the  calendar  year  does  not  exceed  the  re- 
quired distribution  for  such  calendar  year 
(as  determined  under  section  4982  by  substi- 
tuting •  100  percent'  for  each  percentage  set 
forth  in  section  4982(b)(1)),  and 

"(B)  except  as  provided  In  regulations, 
only  if  an  election  under  section  4982(e)(4) 
is  not  In  effect  with  respect  to  such  compa- 
ny." 

(4)  Subparagraph  (C)  of  section  852(b)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "net  capital  loss"  each 
place  It  appears  In  the  3rd  sentence  and  In- 
serting In  lieu  thereof  "net  capital  loss  or 
net  long-term  capital  loss",  and 

(B)  by  striking  out  "regulated  Investment 
company  taxable  income"  in  the  last  sen- 
tence and  inserting  In  Ueu  thereof  "the  tax- 
able Income  of  the  regulated  Investment 
company". 

(5)  Subsection  (e)  of  section  4982  of  the 
1986  Code  Is  amended  bv  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)    Treatment    of    foreign    currency 

GAINS  and  losses  AFTER  OCTOBER  31  OF  CALEN- 
DAR YEAR.— Any  foreign  currency  gain  or  loss 
which  Is  attribuUble  to  a  section  988  trans- 
action and  which  is  properly  taken  into  ac- 
count for  the  portion  of  the  calendar  year 
after  October  31  shall  not  be  taken  into  ac- 
count in  determining  the  amount  of  the  or- 
dinary Income  of  the  regulated  Investment 
company  for  such  calendar  year  but  shall  be 
taken  Into  account  in  determining  the  ordi- 
nary Income  of  the  Investment  company  for 
the  foUowlng  calendar  year.  In  the  case  of 
any  company  making  an  election  under 
paragraph  (4),  the  preceding  sentence  shall 
be  applied  by  substituting  the  last  day  of 
the  company's  taxable  year  for  October  31." 
(6)  Section  4982  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exception  for  Certain  Regulated  In- 
vestment Companies.— This  section  shall 
not  apply  to  any  regulated  investment  com- 
pany for  any  calendar  year  if  at  all  times 
during  such  calendar  year  each  shareholder 
in  such  company  was  either— 

"(1)  a  trust  described  In  section  401(a)  and 
exempt  from  tax  under  section  501(a).  or 

"(2)  a  segregated  asset  account  of  a  life  in- 
surance company  held  In  connection  with 
variable  contracts  (as  defined  In  section 
817(d)). 

For  purposes  of  the  preceding  sentence,  any 
shares  attributable  to  an  investment  in  the 
regulated  investment  company  (not  exceed- 
ing $250,000)  made  in  connection  with  the 
organization  of  such  company  shall  not  be 
taken  Into  account." 

(7)  Subsection  (b)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraph: 

"(8)  Special  rule  for  treatment  of  cer- 
tain    FOREIGN     currency     LOSSES.— TO     the 


extent  provided  in  regulations,  the  taxable 
Income  of  a  regulated  Investment  company 
(other  than  a  company  to  which  an  election 
under  section  4982(e)(4)  appUes)  shaU  be 
computed  without  regard  to  any  net  foreign 
currency  loss  attributable  to  transactions 
after  October  31  of  such  year,  and  any  such 
net  foreign  currency  loss  shaU  be  treated  as 
arising  on  the  1st  day  of  the  foUowlng  tax- 
able year." 

(8)  Subsection  (a)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"The  Secretary  may  waive  the  requirements 
of  paragraph  (1)  for  any  taxable  year  if  the 
regulated  investment  company  establishes 
to  the  satisfaction  of  the  Secretary  that  it 
was  unable  to  meet  such  requirements  by 
reason  of  distributions  previously  made  to 
meet  the  requirements  of  section  4982." 

(9)  Paragraph  (7)  of  section  852(b)  of  the 
1986  Code  (as  redesignated  by  paragraph 
(1))  is  amended— 

(A)  by  striking  out  "In  December"  and  In- 
serting in  Ueu  thereof  "in  October,  Novem- 
ber, or  December", 

(B)  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month". 

(C)  by  striking  out  "on  such  date"  In  sub- 
paragraphs (A)  and  (B)  and  Inserting  In  Ueu 
thereof  'on  December  31  of  such  calendar 
year",  and 

(D)  by  striking  out  "before  February  1" 
and  Inserting  In  Ueu  thereof  "during  Janu- 
ary". 

(10)  Paragraph  (1)  of  section  852(e)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (aK3)"  and  inserting  in  Ueu  thereof 
"subsection  (a)(2)". 

(m)  Amendments  Related  to  Section  852 
OF  the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  851(a)  of  the 
1986  Code  Is  amended  to  read  as  foUows: 

"(1)  which,  at  aU  times  during  the  taxable 
year— 

"(A)  Is  registered  under  the  Investment 
Company  Act  of  1940.  as  amended  (15 
UJS.C.  80a-l  to  80b-2)  as  a  management 
company  or  unit  Investment  trust,  or 

"(B)  has  In  effect  an  election  under  such 
Act  to  be  treated  as  a  business  development 
company,  or". 

(2)  Paragraph  (I)  of  section  851(e)  of  the 
1986  Code  Is  amended  by  striking  out  "a  reg- 
istered management  company  or  registered 
business  development  company"  and  Insert- 
ing In  lieu  thereof  "a  management  company 
or  a  business  development  company  de- 
scribed In  subsection  (a)(1)". 

(n)  AMENDBoarrs  Related  to  Section  653 
OF  THE  Reform  Act. — 

(1)  Subsection  (b)  of  section  851  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentence: 
"Income  derived  from  a  partnership  or  trust 
ShaU  be  treated  as  described  In  paragraph 
(2)  only  to  the  extent  such  Income  Is  attrib- 
utable to  items  of  income  of  the  partnership 
or  trust  (as  the  case  may  be)  which  would 
be  described  in  paragraph  (2)  if  realized  by 
the  regulated  investment  company  in  the 
same  manner  as  realized  by  the  partnership 
or  trust." 

(2)(A)  Paragraph  (3)  of  section  851(b)  of 
the  1986  Code  is  amended  to  read  as  foUows: 

"(3)  less  than  30  percent  of  its  gross 
income  is  derived  from  the  sale  or  disposi- 
tion of  any  of  the  foUowlng  which  was  held 
for  less  than  3  months: 

"(A)  stock  or  securities  (as  defined  In  sec- 
tion 2(a)(36)  of  the  Investment  Company 
Act  of  1940,  as  amended). 
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"(B)  options,  futures,  or  forward  contracts 
(other  than  options,  futures,  or  forward 
contracts  on  foreign  currencies),  or 

"(C)  foreign  currencies  (or  options,  fu- 
tures, or  forward  contracts  on  foreign  cur- 
rencies) but  only  if  such  currencies  (or  op- 
tions, futures,  or  forward  contracts)  are  not 
directly  related  to  the  company's  principal 
business  of  investing  in  stock  or  securities 
(or  options  and  futures  with  respect  to 
stocks  or  securities),  and". 

(B)  Subsection  (b)  of  section  851  of  the 
1986  Code  is  amended  by  striking  out 
"which  are  not  ancillary"  in  the  material 
following  paragraph  (4),  and  inserting  in 
lieu  thereof  "which  are  not  directly  relat- 
ed". 

(C)  Subparagraph  (C)  of  section  851(b)(3) 
of  the  1986  Code  (as  amended  by  subpara- 
graph (A)),  and  the  sunendment  made  by 
subparagraph  (B),  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(4)  Clause  (i)  of  section  851(g)(2)(A)  of  the 
1986  Code  (defining  designated  hedge)  is 
amended  by  striking  out  "contractual 
option"  and  inserting  in  lieu  thereof  "con- 
tractual obligation". 

(5)  Subsection  (b)  of  section  851  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  the  taxable  year  in  which  a  regulat- 
ed investment  company  is  completely  liqui- 
dated, there  shall  not  be  taken  into  account 
under  paragraph  (3)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation." 

(0)  Amendments  Related  to  Section  654 
OF  THE  Reform  Act.— Subsection  (q)  of  sec- 
tion 851  of  the  1986  Code  (as  added  by  sec- 
tion 654  of  the  Reform  Act)— 

(1)  is  redesignated  as  subsection  (h),  and 

(2)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Special  rule  for  abnormal  redemp- 
tions.— 

"(A)  In  general.- Any  fund  treated  as  a 
separate  corporation  imder  paragraph  (1) 
shall  not  be  disqualified  under  subsection 
(b)(3)  for  any  taxable  year  by  reason  of 
sales  resulting  from  abnormal  redemptions 
on  any  day  and  occurring  before  the  close  of 
the  5th  business  day  after  such  day  if— 

"(i)  the  sum  of  the  percentages  deter- 
mined under  subparagraph  (B)  for  the  ab- 
normal redemptions  on  such  day  and  for  ab- 
normal redemptions  on  prior  days  during 
such  taxable  year  exceeds  30  percent;  and 

"(11)  the  regiilated  investment  company  of 
which  such  fund  is  a  part  would  meet  the 
requirements  of  subsection  (b)(3)  for  such 
taxable  year  if  all  the  funds  which  are  part 
of  such  company  were  treated  as  a  single 
company. 

*(B)  Abnormal  redemptions.— For  pur- 
poses of  subparagraph  (A),  the  term  'abnor- 
mal redemptions'  means  redemptions  occur- 
ring on  any  day  if  the  net  redemptions  on 
such  day  exceed  1  percent  of  the  fund's  net 
asset  value. 

"(C)  Determination  of  net  asset  value.— 
For  purposes  of  this  paragraph,  net  asset 
value  for  any  day  shall  be  determined  as  of 
the  close  of  the  preceding  day. 

"(D)  Limitation.- For  purposes  of  sub- 
paragraph (A),  any  sale  or  other  disposition 
of  stock  or  securities  held  less  than  3 
months  occurring  during  any  day  shall  be 
deemed  to  result  from  abnormal  redemp- 
tions until  the  cumulative  proceeds  from 
such  sales  or  dispositions  occurring  during 
such  day.  plus  the  cumulative  net  positive 
cash  flow  of  the  fund  for  preceding  business 


days  (if  any)  following  the  day  with  abnor- 
mal redemptions,  exceed  the  amount  of  net 
redemptions  on  the  day  with  abnormal  re- 
demptions." 

(p)  Amendments  Related  to  Section  662 
OF  the  Reform  Act.— 

(1)  Subclause  (1)  of  section  856(c)(6)(D)(i) 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 
"debt  instrument"  and  inserting  in  lieu 
thereof  "debt  instrument  (within  the  mean- 
ing of  section  1275(a)(1))". 

(2)  Notwithstanding  section  669  of  the 
Reform  Act.  the  amendment  made  by  sec- 
tion 662(c)  of  the  Reform  Act  shall  apply  to 
taxable  years  beginning  after  December  31. 
1986,  but  only  in  the  case  of  obligations  ac- 
quired after  October  22,  1986. 

(3)  Subsection  (c)  of  section  856  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Treatment  of  liquidating  gains.— In 
the  case  of  the  taxable  year  in  which  a  real 
estate  investment  trust  is  completely  liqui- 
dated, there  shall  not  be  taken  into  account 
under  paragraph  (4)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation." 

(4)(A)  Paragraph  (6)  of  section  856(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(G)  Treatment  of  income  receives  under 
certain  agreements  limiting  interest  rate 

RISK.— 

"(i)  In  general.— In  the  case  of  any  agree- 
ment described  in  clause  (ii)— 

"(I)  any  payment  to  the  real  estate  invest- 
ment trust  under  such  agreement  (and  any 
gain  from  the  sale  or  other  disposition  of 
such  agreement)  shall  be  treated  as  income 
qualifying  under  paragraph  (2),  and 

"(II)  such  agreement  shall  be  treated  as  a 
security  for  purposes  of  paragraph  (4)(A). 

"(ii)  Description  of  agreement.— An 
agreement  is  described  in  this  clause  if  such 
agreement  is  a  bona  fide  Interest  rate  swap 
or  interest  rate  cap  agreement  which  pro- 
tects the  real  estate  investment  trust  from 
interest  rate  fluctuations  under  any  variable 
rate  indebtedness  of  such  trust  incurred  to 
acquire  (or  carry)  real  property  or  interests 
in  real  property  or  committed  to  such  an  ac- 
quisition." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act. 

(5)  Subclause  (I)  of  section  856(c)(6)(D)(ii) 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 
'stock  in"  and  inserting  in  lieu  thereof 
"stock  (or  certificates  of  beneficial  inter- 
ests) in". 

(q)  Amendments  Related  to  Section  663 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  856(d)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  In  general.— If— 

"(i)  a  real  estate  investment  trust  receives 
or  accrues,  with  respect  to  real  or  personal 
property,  amounts  from  a  tenant  which  de- 
rives substantially  all  of  its  income  with  re- 
spect to  such  property  from  the  subleasing 
of  substantially  all  of  such  property,  and 

"(ii)  a  portion  of  the  amount  such  tenant 
receives  or  accrues,  directly  or  indirectly, 
from  subtenants  consists  of  qualified  rents, 
then  the  amounts  which  the  trust  receives 
or  accrues  from  the  tenant  shall  not  be  ex- 
cluded from  the  term  'rents  from  real  prop- 
erty' by  reason  of  being  based  on  the  income 


or  profits  of  such  tenant  to  the  extent  the 
amounts  so  received  or  accrued  are  attribut- 
able to  qualified  rents  received  or  accrued 
by  such  tenant." 

(2)  Subsection  (f)  of  section  856  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(f)  Interest.— 

"(1)  In  general.— For  purposes  of  para- 
graphs (2)(B)  and  (3)(B)  of  subsection  (c), 
the  term  'interest'  does  not  include  any 
amount  received  or  accrued,  directly  or  indi- 
rectly, if  the  determination  of  such  amount 
depends  in  whole  or  in  part  on  the  income 
or  profits  of  any  person  except  that— 

"(A)  any  amount  so  received  or  accrued 
shall  not  be  excluded  from  the  term  inter- 
est' solely  by  reason  of  being  based  on  a 
fixed  percentage  or  percentages  of  receipts 
or  sales,  and 

"(B)  where  a  real  estate  investment  trust 
receives  any  amount  which  would  be  ex- 
cluded from  the  term  "interest'  solely  be- 
cause the  debtor  of  the  real  estate  invest- 
ment trust  receives  or  accrues  any  amount 
the  determination  of  which  depends  in 
whole  or  in  part  on  the  income  or  profits  of 
any  person,  only  a  proportionate  part  (de- 
termined pursuant  to  regulations  prescribed 
by  the  Secretary)  of  the  amount  received  or 
accrued  by  the  real  estate  investment  trust 
from  the  debtor  will  be  excluded  from  the 
term  'interest'. 

"(2)  Special  rule.— If— 
"(A)  a  real  estate  investment  trust  re- 
ceives or  accrues  with  respect  to  an  obliga- 
tion secured  by  a  mortgage  on  real  property 
or  an  interest  in  real  property  amounts 
from  a  debtor  which  derives  substantially 
all  of  its  gross  income  with  respect  to  such 
property  from  the  leasing  of  substantially 
all  of  its  interests  in  such  property  to  ten- 
ants, and 

"(B)  a  portion  of  the  amount  which  such 
debtor  receives  or  accrues,  directly  or  indi- 
rectly, from  tenants  consists  of  qualified 
rents  (as  defined  in  subsection  (d)(6)(B)), 
then  the  amounts  which  the  trust  receives 
or  accrues  from  such  debtor  shall  not  be  ex- 
cluded from  the  term  interest'  by  reason  of 
being  based  on  the  income  or  profits  of  such 
debtor  to  the  extent  the  amounts  so  re- 
ceived are  attributable  to  qualified  rents  re- 
ceived or  accrued  by  such  debtor." 

(r)  Amendment  Related  to  Section  664  of 
the  Reform  Act.— Clause  (i)  of  section 
857(e)(2)(B)  of  the  1986  Code  is  amended  by 
striking  out  "as  original  issue  discount  on 
instruments"  and  inserting  "with  respect  to 
instruments". 

(s)  Amendbijents  Related  to  Section  668 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  4981(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

""(2)  Capital  gain  net  income.— 

'"(A)  In  general.— The  term  'capital  gain 
net  income'  has  the  meaning  given  such 
term  by  section  1222(9)  (determined  by 
treating  the  calendar  year  as  the  trust's  tax- 
able year). 

'"(B)  Reduction  for  net  ordinary  loss.— 
The  amount  determined  under  subpara- 
graph (A)  shall  be  reduced  by  the  amount  of 
the  trust's  net  ordinary  loss  for  the  taxable 
year. 

"(C)  Net  ordinary  loss.— For  purposes  of 
this  paragraph,  the  net  ordinary  loss  for  the 
calendar  year  is  the  amount  which  would  be 
net  operating  loss  of  the  trust  for  the  calen- 
dar year  if  the  amount  of  such  loss  were  de- 
termined in  the  same  manner  as  ordinary 
income  is  determined  under  paragraph  (1)." 

(2)  Subparagraph  (C)  of  section  857(b)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"real     estate     investment     trust     taxable 


income"  in  the  last  sentence  and  Inserting 
in  lieu  thereof  "the  taxable  income  of  the 
real  estate  Investment  tnist". 

(3)  Subparagraph  (A)  of  section  4981(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"such  calendar  year"  and  inserting  in  lieu 
thereof  "such  calendar  year  (but  computed 
without  regard  to  that  portion  of  such  de- 
duction which  is  attributable  to  the  amount 
excluded  under  section  857(b)(2)(D))". 

(4)  Subsection  (a)  of  section  857  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"The  Secretary  may  waive  the  requirements 
of  paragraph  (1)  for  any  taxable  year  if  the 
real  estate  investment  trust  establishes  to 
the  satisfaction  of  the  Secretary  that  it  was 
imable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4981." 

(5)  Paragraph  (8)  of  section  857(b)  of  the 
1986  Code  is  amended— 

(A)  by  striliing  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  December", 

(B)  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month", 

(C)  by  striking  out  "on  such  date"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "on  December  31  of  such  calendar 
year",  and 

(D)  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  "during  Janu- 
ary". 

(t)  Amendments  Related  to  Section  671 

OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  860C(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  Amounts  treated  as  ordinary.— Any 
amount  taken  into  account  under  subsection 
(a)  by  any  holder  of  a  residual  interest  in  a 
REMIC  shall  be  treated  as  ordinary  income 
or  ordinary  loss,  as  the  case  may  be." 

(2)(A)  Paragraph  (4)  of  section  860D(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "4th  month  ending 
after"  and  inserting  in  lieu  thereof  "3rd 
month  beginning  after",  and 

(ii)  by  striking  out  "and  each  quarter 
ending  thereafter"  and  inserting  in  lieu 
thereof  "and  at  all  times  thereafter". 

(B)  The  amendment  made  by  subpara- 
graph (A)(ii)  shall  take  effect  on  January  1. 
1988 

(3)(A)  Clause  (i)  of  section  860F(a)(2)(A) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(i)  the  substitution  of  a  qualified  replace- 
ment mortgage  for  a  qualified  mortgage  (or 
the  repurchase  in  lieu  of  substitution  of  a 
defective  obligation).". 

(B)(i)  Paragraph  (2)  of  section  860F(a)  of 
the  1986  Code  is  amended  by  striking  out 
the  last  sentence  of  subparagraph  (A). 

(ii)  Subsection  (a)  of  section  860P  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Exceptions.— Notwithstanding  sub- 
paragraphs (A)  and  (D)  of  paragraph  (1). 
the  term  prohibited  transaction'  shall  not 
include  any  disposition— 

"(A)  required  to  prevent  default  on  a  regu- 
lar interest  where  the  threatened  default  re- 
sulted from  a  default  on  1  or  more  qualified 
mortgages,  or 

"(B)  to  facilitate  a  clean-up  call  (as  de- 
fined in  regulations)." 

(C)  Subparagraph  (D)  of  section 
860P(a)(2)  of  the  1986  Code  is  amended  by 
striking  out  "described  in  subsection  (b)". 

(4)  Subparagraph  (A)  of  section 
860P(b)(l)  of  the  1986  Code  is  amended  by 
striking  out  "the  transfer  of  any  property  to 
a  REMIC"  and  inserting  in  lieu  thereof  "the 


transfer  of  any  property  to  a  REMIC  in  ex- 
change for  regular  or  residual  interests  in 
such  REMIC". 

(5)(A)  Paragraph  (1)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  Regular  interest.— The  term  "regular 
interest'  means  any  interest  in  a  REMIC 
which  is  issued  on  the  startup  day  with 
fixed  terms  and  which  is  designated  as  a 
regular  interest  if— 

"(A)  such  interest  imconditionally  entitles 
the  holder  to  receive  a  specified  principal 
amount  (or  other  similar  amount),  and 

"(B)  interest  payments  (or  other  similar 
amount),  if  any,  with  respect  to  such  inter- 
est at  or  before  maturity— 

'"(i)  are  payable  based  on  a  fixed  rate  (or 
to  the  extent  provided  in  regulations,  at  a 
variable  rate),  or 

"(ii)  consist  of  a  specified  portion  of  the 
interest  payments  on  qualified  mortgages 
and  such  portion  does  not  vary  during  the 
period  such  interest  is  outstanding. 
The  interest  shall  not  fail  to  meet  the  re- 
quirements of  subparagraph  (A)  merely  be- 
cause the  timing  (but  not  the  amount)  of 
the  principal  payments  (or  other  similar 
amounts)  may  be  contingent  on  the  extent 
of  prepayments  on  qualified  mortgages  and 
the  amount  of  income  from  permitted  in- 
vestments." 

(B)  Paragraph  (2)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Residual  interest.— The  term  'resid- 
ual interest'  means  an  interest  in  a  REMIC 
which  is  issued  on  the  startup  day,  which  is 
not  a  regular  interest,  and  which  is  desig- 
nated as  a  residual  interest." 

(C)  Paragraph  (3)  of  section  860C(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "on  or  before  the  start- 
up day "  in  subparagraph  (A)(i)  and  insert- 
ing in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC  ", 

(ii)  by  inserting  "if,  except  as  provided  in 
regulations,  such  purchase  is  pursuant  to  a 
fixed-price  contract  in  effect  on  the  startup 
day"  before  the  comma  at  the  end  of  sul»- 
paragraph  (A)(ii),  and 

(iii)  by  striking  out  "on  or  before  the 
startup  day"  in  subparagraph  (C)  and  in- 
serting in  lieu  thereof  "on  the  startup  day 
in  exchange  for  regular  or  residual  interests 
in  the  REMIC". 

(D)  Subparagraph  (A)  of  section 
860G(a)(4)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  which  would  be  a  qualified  mortgage 
if  transferred  on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC,  and". 

(E)  Paragraph  (9)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

■•(9)  Startup  day.— The  term  "startup  day' 
means  the  day  on  which  the  REMIC  issues 
all  of  its  regular  and  residual  interests.  To 
the  extent  provided  in  regulations,  all  inter- 
ests issued  (and  all  transfers  to  the  REMIC) 
during  any  period  (not  exceeding  10  days) 
permitted  in  such  regulations  shall  be  treat- 
ed as  occurring  on  the  day  during  such 
period  selected  by  the  REMIC  for  purposes 
of  this  paragraph." 

(F)  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  REMIC  where 
the  startup  day  (as  defined  in  section 
860G(a)(9)  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  is  before  July  1, 1987. 

(6)  Paragraph  (3)  of  section  860G(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "directly  or  indirectly." 
in  subparagraph  (A),  and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 


'For  purposes  of  this  subparagraph,  any  ob- 
ligation secured  by  stock  held  by  a  person  as 
a  tenant-stockholder  (as  defined  in  section 
216)  in  a  cooperative  housing  corporation 
(as  so  defined)  shall  be  treated  as  secured  by 
an  interest  in  real  property." 

(7)  Subparagraph  (B)  of  section 
860G(a)(7)  of  the  1986  Code  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
1st  sentence  the  following:  "or  lower  than 
expected  returns  on  cash  flow  investments". 
(8)(A)  Paragraph  (8)  of  section  860G(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "section  856(e)"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"section  856(e)  (without  regard  to  para- 
graph (5)  thereof)",  and 

(ii)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 
"Solely  for  purposes  .of  section  860D(a),  the 
determination  of  whether  any  property  is 
foreclosure  property  shall  be  made  without 
regard  to  section  856(e)(4)." 

(B)  Section  860G  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Tax  on  Income  From  Foreclosure 
Property.— 

"(1)  In  general.— a  tax  is  hereby  imposed 
for  each  taxable  year  on  the  net  income 
from  foreclosure  property  of  each  REMIC. 
Such  tax  shall  be  computed  by  multiplying 
the  net  income  from  foreclosure  property 
by  the  highest  rate  of  tax  specified  in  sec- 
tion 11(b). 

"(2)  Net  incobie  from  foreclosure  prop- 
erty.—For  purposes  of  this  part,  the  term 
"net  income  from  foreclosure  property' 
means  the  amount  which  would  be  the 
REMIC's  net  income  from  foreclosure  prop- 
erty under  section  857(b)(4)(B)  if  the 
REMIC  were  a  real  esUte  Investment 
trust." 

(C)  Paragraph  (1)  of  section  860C(b)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (C).  by 
strilcing  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
'",  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(E)  the  amount  of  the  net  income  from 
foreclosure  property  (if  any)  shall  be  re- 
duced by  the  amount  of  the  tax  imposed  by 
section  860G(c)." 

(9)(A)  Section  860G  of  the  1986  Code  (as 
amended  by  paragraph  (8))  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e)  and  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Tax  on  Contributions  After  Start- 
up Date.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  if  any  sunount  is  contributed 
to  a  REMIC  after  the  startup  day.  there  is 
hereby  imposed  a  tax  for  the  taxable  year 
of  the  REMIC  in  which  the  contribution  is 
received  equal  to  100  percent  of  the  amount 
of  such  contribution. 

""(2)  Exceptions.— Patf«.graph  (1)  shall  not 
apply  to  any  contribution  which  is  made  in 
cash  and  is  described  in  any  of  the  following 
subparagraphs: 

""(A)  Any  contribution  to  facilitate  a  clean- 
up call  (as  defined  in  regulations)  or  a  quali- 
fied liquidation. 

"(B)  Any  payment  in  the  nature  of  a  guar- 
antee. 

"'(C)  Any  contribution  during  the  3-month 
period  beginning  on  the  startup  day. 
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"(D)  Any  contribution  to  a  qualified  re- 
serve fund  by  any  holder  of  a  residual  Inter- 
est In  the  REMIC. 

"(E)  Any  other  contribution  permitted  In 
regulations." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  to  any  REMIC 
where  the  startup  day  (as  defined  in  section 
860G<aK9)  of  the  1986  Code  as  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  is  before  July  1, 1987. 

(10)  Subsection  (e)  of  section  860G  of  the 
1986  Code  (as  redesignated  by  paragraph 
(9))  Is  amended  by  striking  out  "and"  at  the 
end  of  paragraph  (2),  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting In  lieu  thereof  a  comma,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(4)  providing  appropriate  rules  for  treat- 
ment of  transfers  of  qualified  replacement 
mortgages  to  the  REMIC  where  the  trans- 
feror holds  any  interest  in  the  REMIC.  and 

"(5)  providing  that  a  mortgage  will  be 
treated  as  a  qualified  replacement  mortgage 
only  if  it  is  part  of  a  bona  fide  replacement 
(and  not  part  of  a  swap  of  mortgages)." 

(11)  Paragraph  (6)  of  section  856(c)  of  the 
1986  Code  is  amended  by  redesignating  the 
last  subparagraph  as  subparagraph  (P)  and 
by  striking  out  the  subparagraph  (D)  added 
by  section  671(b)(1)  of  the  Reform  Act  and 
Inserting  in  lieu  thereof  the  foUowing: 

"(E)  A  regular  or  residual  interest  in  a 
REMIC  shall  be  treated  as  a  real  estate 
asset,  and  any  amount  includible  in  gross 
income  with  respect  to  such  an  interest 
shall  be  treated  as  interest  on  an  obligation 
secured  by  a  mortgage  on  real  property; 
except  that,  if  less  than  95  percent  of  the 
assets  of  such  REMIC  are  real  estate  assets 
(determined  as  if  the  real  estate  investment 
trust  held  such  assets),  such  real  estate  in- 
vestment trust  shall  be  treated  as  holding 
directly  (and  as  receiving  directly)  Its  pro- 
portionate share  of  the  assets  suid  income  of 
the  REMIC.  For  purposes  of  determining 
whether  any  Interest  in  a  REMIC  qualifies 
under  the  preceding  sentence,  any  interest 
held  by  such  REMIC  in  another  REMIC 
shall  be  treated  as  a  real  estate  asset  under 
principles  similar  to  the  principles  of  the 
preceding  sentence,  except  that,  if  such 
REMIC's  are  part  of  a  tiered  structure,  they 
shall  be  treated  as  one  REMIC  for  purposes 
of  this  subparagraph." 

(12)  Clause  (xi)  of  section  7701(a)(19)(C) 
of  the  1986  Code  is  amended  by  striking  out 
"are  loans  descriljed"  and  inserting  in  lieu 
thereof  "are  assets  described". 

(13)  Subparagraph  (B)  of  section 
860E(c)(2)  of  the  1986  Code  Is  amended  by 
striking  out  "issue  price  of  residual  interest" 
and  inserting  in  lieu  thereof  "issue  price  of 
the  residual  Interest". 

(14)  Clause  (11)  of  section  860P(b)(l)(D)  of 
the  1986  Code  is  amended  by  striking  out 
"the  real  estate  mortgage  pool"  and  insert- 
ing in  lieu  thereof  "the  REMIC". 

(15)  Subsection  (a)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(3)  Special  rule  for  aitiliated  groups.— 
All  members  of  an  affiliated  group  filing  a 
consolidated  return  shall  be  treated  as  1 
taxpayer  for  purposes  of  this  subsection, 
except  that  paragraph  (2)  shall  be  applied 
separately  with  respect  to  each  corporation 
which  is  a  member  of  such  group  and  to 
which  section  593  applies." 
"(4)  Trkatmknt  o?  certain  subsidiaries.— 
"(A)  In  general.- Por  purposes  of  this 
subsection,  a  corporation  to  which  section 
593  applies  and  each  qualified  subsidiary  of 


such  corporation  shall  be  treated  as  a  single 
corporation  to  which  section  593  applies. 

"(B)  Qualified  subsidiary.— Por  purposes 
of  this  subsection,  the  term  'qualified  sub- 
sidiary' means  any  corporation— 

"(i)  all  the  stock  of  which,  and  substan- 
tially all  the  indebtedness  of  which,  is  held 
directly  by  the  corporation  to  which  section 
593  applies,  and 

"(11)  which  is  organized  and  operated  ex- 
clusively in  connection  with  the  organiza- 
tion and  operation  of  1  or  more  REMIC's." 

(16MA)  Subsection  (a)  of  section  860D  of 
the  1986  Code  is  amended  by  strilung  out 
"and"  at  the  end  of  paragraph  (4),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(5)  and  Inserting  in  lieu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  with  respect  to  which  there  are  rea- 
sonable arrangements  designed  to  ensure 
that— 

"(A)  residual  interests  in  such  entity  are 
not  held  by  disqualified  organizations  (as 
defined  in  section  860E(e)(5)),  and 

'(B)  information  necessary  for  the  appli- 
cation of  section  860E(e)  will  be  made  avail- 
able by  the  entity." 

(B)  Section  860E  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(e)  Tax  on  Transfers  of  Residual  Inter- 
ests TO  Certain  Organizations.  Etc.— 

"(1)  In  general.— a  tax  is  hereby  Imposed 
on  any  transfer  of  a  residual  interest  in  a 
REMIC  to  a  disqualified  organization. 

"(??  Amount  of  tax.— The  amount  of  the 
tax  lmp>osed  by  paragraph  (1)  on  any  trans- 
fer of  a  residual  interest  shall  be  equal  to 
the  product  of— 

"(A)  the  amount  (determined  under  regu- 
lations) equal  to  the  present  value  of  the 
total  anticipated  excess  inclusions  with  re- 
spect to  such  interest  for  pericxls  after  such 
transfer,  multiplied  by 

"(B)  the  highest  rate  of  tax  specified  In 
section  11(b)(1). 

"(3)  Liability.— The  tax  Imposed  by  para- 
graph (1)  on  any  transfer  shaU  be  paid  by 
the  transferor;  except  that,  where  such 
transfer  is  through  an  agent  for  a  disquali- 
fied organization,  such  tax  shall  be  paid  by 
such  agent. 

"(4)  Transferee  furnishes  affidavit.— 
The  person  (otherwise  liable  for  any  tax  im- 
posed by  paragraph  (D)  shall  be  relieved  of 
liability  for  the  tax  Imposed  by  paragraph 
(1)  with  respect  to  any  transfer  If— 

"(A)  the  transferee  furnishes  to  such 
person  an  affidavit  that  the  transferee  is 
not  a  disqualified  organization,  and 

"(B)  as  of  the  time  of  the  transfer,  such 
person  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(5)  DisauALiFiED  organization.— Por  pur- 
poses of  this  section,  the  term  'disqualified 
organization'  meains — 

"(A)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  any  foreign  govern- 
ment, any  international  organization,  or  any 
agency  or  instrumentality  of  any  of  the 
foregoing, 

"(B)  any  organization  (other  than  a  coop- 
erative described  in  section  521)  which  is 
exempt  from  tax  imposed  by  this  chapter 
unless  such  organization  is  subject  to  the 
tax  imctosed  by  section  511,  and 

"(C)  any  organization  described  In  section 
1381(a)(2)(C). 

"(6)  Treatment  of  pass-thru  entities.— 

"(A)  Imposition  of  tax.— If,  at  any  time 
diuring  any  taxable  year  of  a  pass-thru 
entity,  a  disqualified  organization  is  the 
record  holder  of  an  interest  in  such  entity. 


there  is  hereby  Imposed  on  such  entity  for 
such  taxable  year  a  tax  equal  to  the  product 
of- 

"(i)  the  amount  of  excess  inclusions  for 
such  taxable  year  allocable  to  the  Interest 
held  by  such  disqualified  organization,  mul- 
tiplied by 

"(11)  the  highest  rate  of  tax  specified  In 
section  11(b)(1). 

"(B)  Pass-thru  entity.- Por  purposes  of 
this  paragraph,  the  term  'pass-thru  entity' 
means— 

"(1)  any  regulated  investment  company, 
real  estate  Investment  trust,  or  common 
trust  fund, 

"(11)  any  partnership,  trust,  or  estate,  and 

"(111)  any  organization  to  which  part  I  of 
subchapter  T  applies. 

Except  as  provided  in  regulations,  a  person 
holding  an  Interest  In  a  pass-thru  entity  as  a 
nominee  for  smother  person  shall,  with  re- 
spect to  such  interest,  be  treated  as  a  pass- 
thru  entity. 

"(C)  Tax  to  be  deductible.— Any  tax  im- 
posed by  this  paragraph  with  respect  to  any 
excess  inclusion  of  any  pass-thru  entity  for 
any  taxable  year  shall,  for  purposes  of  this 
title  (other  than  this  sut>section).  be  applied 
against  (and  operate  to  reduce)  the  amount 
Included  in  gross  income  with  respect  to  the 
residual  interest  involved. 

"(7)  Waiver.— The  Secretary  may  waive 
the  tax  imposed  by  paragraph  (1)  on  any 
transfer  if— 

"(A)  within  a  reasonable  time  after  discov- 
ery that  the  transfer  was  subject  to  tax 
under  paragraph  (1),  steps  are  taken  so  that 
the  interest  is  no  longer  held  by  the  dis- 
qualified organization,  and 

"(B)  there  is  paid  to  the  Secretary  such 
amounts  as  the  Secretary  may  require." 

(C)  Paragraph  (2)  of  section  26(b)  of  the 
1986  Code  Is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (J),  by  striking 
oui  the  period  at  the  end  of  subparagraph 
(K)  and  Inserting  in  lieu  thereof  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  section  860E(e)  (relating  to  taxes 
with  respect  to  certain  residual  interests)." 

(D)(i)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  in  the  case  of  any 
REMIC  where  the  start-up  day  (as  defined 
in  section  860G(a)(9)  of  the  1986  Code,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  is  after  March  31,  1988; 
except  that  such  amendments  shall  not 
apply  in  the  case  of  a  REMIC  formed  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date. 

(11)  The  amendments  made  by  subpara- 
graphs (B)  and  (C)  (except  to  the  extent 
they  relate  to  paragraph  (6)  of  section 
860E(e)  of  the  1986  Code  as  added  by  such 
amendments)  shall  apply  to  transfers  after 
March  31,  1988;  except  that  such  amend- 
ments shall  not  apply  to  any  transfer  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date. 

(ill)  Except  as  provided  in  clause  (Iv),  the 
amendments  made  by  subparagraphs  (B) 
and  (C)  (to  the  extent  they  relate  to  para- 
graph (6)  of  section  860E(e)  of  the  1986 
Code  as  so  added)  shall  apply  to  excess  in- 
clusions for  periods  after  March  31,  1988 
but  only  to  the  extent  such  Inclusions  are— 

(I)  allocable  to  an  interest  in  a  pass-thru 
entity  acquired  after  March  31,  1988.  or 

(II)  allocable  to  an  interest  in  a  pass-thru 
entity  acquired  on  or  before  March  31,  1988, 
but  attributable  to  a  residual  Interest  ac- 
quired by  the  pass-thru  entity  after  March 
31,  1988. 
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Por  purposes  of  the  preceding  sentence,  any 
Interest  In  a  pass-thru  entity  (or  residual  in- 
terest) acquired  after  March  31.  1988,  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date  shall  be  treated  as  acquired 
before  such  date.  ,      »  .    ,        » 

(iv)  In  the  case  of  any  real  esUte  invest- 
ment trust,  regulated  Investment  company, 
common  trust  fund,  or  publicly  traded  part- 
nership, the  amendments  made  by  subpara- 
graphs (B)  and  (C)  (to  the  extent  they 
relate  to  paragraph  (6)  of  section  860E(e)  of 
the  1986  Code  as  so  added)  shall  apply  to 
Uxable  years  beginning  after  December  31, 

1988 

(17)  Subparagraph  (B)  of  section 
860E(c>(2)  of  the  1986  Code  is  amended— 

(A)  by  inserting  "(adjusted  for  contribu- 
tions)" after  "residual  interest"  the  second 
place  it  appears,  and 

(B)  by  striking  "decreased  by"  in  clause 
(it)  and  inserting  in  lieu  thereof  "decreased 
(but  not  below  zero)  by". 

(18)(A)  Subsection  (e)  of  section  860P  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentences: 
"Such  return  shaU  be  fUed  by  the  REMIC. 
The  determination  of  who  may  sign  such 
return  shall  be  made  without  regard  to  the 
first  sentence  of  this  subsection." 

(B)  Unless  the  REMIC  otherwise  elects, 
the  amendment  made  by  subparagraph  (A) 
ShaU  not  apply  to  any  REMIC  where  the 
start-up  day  (as  defined  in  section 
860GKa)(9)  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  is  before  the  date  of  the  enact- 
ment of  this  Act.  

(19)  Subsection  (a)  of  section  860D  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"In  the  case  of  a  qualified  liquidation  (as  de- 
fined In  section  860P(a)(4)(A)).  paragraph 
(4)  ShaU  not  apply  during  the  Uquldatlon 
period  (as  defined  In  section  860P(a)(4)(B)." 

(20)  Subsection  (a)  of  section  860A  of  the 
1986  Code  is  amended  by  striking  out  "this 
chapter"  each  place  it  appears  and  inserting 
in  Ueu  thereof  "this  subtitle''.        ---„,v^,  „, 

(21)  Paragraph  (1)  of  section  860C(b)  of 
the  1986  Code  is  amended  by  striking  out 
"and  in  the  same  manner"  and  inserting  in 
lieu  thereof  "and.  except  as  provided  in  reg- 
ulations, in  the  same  manner". 

(22)  The  following  sections  of  the  1986 
Code  are  each  amended  by  striking  out  "real 
esUte  mortgage  pool"  and  inserting  In  lieu 
thereof  "REMIC": 

(A)  Section  382(l)(4)(B)(li). 

(B)  Section  860P(a)(2)(A)(Ui). 

(C)  Section  860P(a)(2)(C). 

(D)  Section  860P<b)(l)(CKli). 

(E)  Section  860P(b)(l)(D)(U). 

(23)  Subsection  (d)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence: 
"Rules  similar  to  the  rules  of  the  preceding 
sentence  shaU  apply  also  in  the  case  of  regu- 
lated investment  companies,  common  trust 
funds,  and  organizations  to  which  part  I  of 
subchapter  T  applies." 

(24)  Subparagraph  (C)  of  section 
6049(d)(7)  of  the  1986  Code  is  amended  by 
striking  out  "the  issue  price"  and  inserting 
in  lieu  thereof  ""the  adjusted  issue  price". 

(25)(A)  Paragraph  (19)  of  section  7701(a) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
""For  purposes  of  determining  whether  any 
interest  in  a  REMIC  qualifies  under  clause 
(xi)  any  regular  interest  in  another  REMIC 
held  by  such  REMIC  shaU  be  treated  as  a 
loan  described  in  a  preceding  clause  under 
principles  slmUar  to  the  principles  of  clause 


(xi);  except  that,  if  such  REMIC's  are  part 
of  a  tiered  structure,  they  shaU  be  treated 
as  1  REMIC  for  purposes  of  clause  (xi)." 

(fi)  Paragraph  (4)  of  section  593(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  determining  whether  any  inter- 
est in  a  REMIC  quaUfies  under  the  preced- 
ing sentence,  any  Interest  in  another 
REMIC  held  by  such  REMIC  shaU  be  treat- 
ed as  a  qualifying  real  property  loan  under 
principles  simUar  to  the  principles  of  the 
preceding  sentence,  except  that  if  such 
REMIC's  are  part  of  a  tiered  structure,  they 
ShaU  be  treated  as  1  REMIC  for  purposes  of 
this  paragraph." 

(26)  Section  860E  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

'"(f)  Treatment  of  Variable  Insurance 
Contracts.— Except  as  provided  in  regula- 
tions, with  respect  to  any  variable  contract 
(as  defined  in  section  817),  there  shaU  be  no 
adjustment  in  the  reserve  to  the  extent  of 
any  excess  inclusion." 

(u)  Amendments  Related  to  Section  672 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  163(e)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (6)"  and  inserting  In  Ueu  there- 
of "paragraph  (7)". 

(2)  Subparagraph  (B)  of  section  1278(a)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"section  1272(a)(6)"  and  Inserting  in  Ueu 
thereof  "section  1272(a)(7)". 

(3)  Section  1288(a)  of  the  1986  Code  is 
amended  by  striking  out  "paragraph  (6)" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "paragraph  (7)". 

(4)  Sections  1271(a)(2)(A)(il)  and 
1275(a)(4)(B)(U)(I)  of  the  1986  Code  are 
each  amended  by  striking  out  "subsection 
(a)(6)"  and  Inserting  In  Ueu  thereof  "subsec- 
tion (a)(7)". 

(V)  Amendments  Related  to  Section  675 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  675  of  the 
Reform  Act  is  amended  to  read  as  f oUows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  the  amendments 
made  by  this  subtitle  shaU  take  effect  on 
January  1.  1987." 

(2)  Section  675  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(d)  S'ruDY.- The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  conduct  a  study  of 
the  operation  of  the  amendments  made  by 
this  part  and  their  competitive  impact  on 
savings  and  loan  institutions  and  similar  fi- 
nancial institutions.  Not  later  than  January 
1,  1990,  the  Secretary  shall  submit  a  report 
of  such  study  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  (together  with  such  recommenda- 
tions as  he  may  deem  advisable)." 

SEC.  107.  AMENDMENTS  RELATED  TO  TITLE  VII  OF 
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shaU  be  treated  as  the  taxable  Income  of 
such  taxpayer  for  purposes  of  the  preceding 
sentence)." 

(3)  Effective  with  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act.  paragraph  (3)  of  section  55(d)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence:  "In 
the  case  of  a  taxpayer  described  in  para- 
graph (1)(CM1).  alternative  minimum  tax- 
able income  shaU  be  Increased  by  the  lesser 
of  (1)  25  percent  of  the  excess  of  alternative 
minimum  taxable  Income  (determined  with- 
out regard  to  this  sentence)  over  (155.000, 
or  (u)  $20,000.". 

(b)  Amehdmisnts  to  Section  S6  or  the 
1986  Code.— 

(1)  Paragraph  (3)  of  section  56(a)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence:  "For 
purposes  of  the  preceding  sentence,  in  the 
case  of  a  contract  described  In  section 
460(e)(1),  the  percentage  of  the  contract 
completed  shaU  be  determined  under  sec- 
tion 460(bK2)  by  using  the  simplified  proce- 
dures for  aUocatlon  of  costs  prescribed 
under  section  460(b)(4)." 

(2)  Subparagraph  (E)  of  section  56(b)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(E)  Standard  deduction  and  deduction 

FOR    PERSONAL    EXEMPTIONS    NOT    ALLOWED.— 

The  standard  deduction  under  section  63(c), 
the  deduction  for  personal  exemptions 
under  section  151,  and  the  deduction  under 
section  642(b)  shaU  not  be  aUowed." 

(3)  Subparagraph  (C)  of  section  56(bXl) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (U),  by  striking 
out  the  period  at  the  end  of  clause  (iU)  and 
inserting  In  lieu  thereof  a  comma,  and  by 
adding  at  the  end  thereof  the  foUowing  new 
clauses: 

"(iv)  in  Ueu  of  the  exception  under  section 
163(d)(3MB)(i),  the  term  "Investment  Inter- 
est' ShaU  not  include  any  qualified  housing 
Interest  (as  defined  in  subsection  (e)).  and 

"(V)  the  adjustments  of  this  section  and 
sections  57  and  58  shaU  apply  in  determin- 
ing net  investment  income  under  section 
163(d)." 

(4)  Clatise  (Ul)  of  section  56(bKl)(C)  of 
the  1986  Code  Is  amended— 

(A)  by  striking  out  "specified  activity 
bond"  and  Inserting  in  Ueu  thereof  "speci- 
fied private  activity  bond",  and 

(B)  by  striking  out  "section  56(aX5)(B)" 
and  Inserting  In  Ueu  thereof  "section 
57(a)(5)(B)". 

(5)  Subparagraph  (A)  of  section  56(d)(2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "(other  than  subsec- 
tion (a)(6)  thereof)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentencse: 


(a)  Amendments  to  Section  55  of  the  1986 
Code.— 

(1)  Paragraph  (1)  of  section  55(c)  of  the 
1986  Code  is  amended  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  foUowing:  "and  the  section  936  credit  al- 
lowable under  section  27(b)". 

(2)  Paragraph  (2)  of  section  55(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  a  taxpayer  is  subject  to  the  regular  tax. 
such  taxpayer  shall  be  subject  to  the  tax 
Imposed  by  this  section  (and.  if  the  regular 
tax  is  determined  by  reference  to  an  amount 
other  than  taxable  income,  such  amount 


"'An  item  of  tax  preference  shaU  be  taken 
into  account  under  clause  (U)  only  to  the 
extent  such  item  Increased  the  amount  of 
the  net  operating  loss  for  the  taxable  year 
under  section  172(c)." 

(6)(A)  Paragraph  (1)  of  section  56(e)  of 
the  1986  Code  Is  amended— 

(1)  by  striking  out  "interest  which  is"  and 
inserting  In  Ueu  thereof  ""interest  which  is 
qualified  residence  interest  (as  defined  In 
section  163(h)(3))  and  is",  and 

(U)  by  striking  out  "section  163(hX3)"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "section  163(h)(4)". 

(B)  Paragraph  (3)  of  section  56(e)  of  the 
1986  Code  is  amended  by  striking  out  '"inter- 
est paid  or  accrued"  and  inserting  In  Ueu 
thereof   "Interest  which   Is  qualified   resi- 
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dence    interest    (as    defined    in    section 
163(h)(3))  and  is  paid  or  accrued". 

(7)  The  last  sentence  of  section  56(f)(2)(B) 
of  the  1986  Code  is  amended  by  striking  out 
"any  such  taxes"  and  inserting  in  lieu  there- 
of "any  such  taxes  (otherwise  eligible  for 
the  credit  provided  by  section  901  without 
regard  to  section  901(j))". 

(8)  Clause  (Hi)  of  section  56(f)(3)(A)  of  the 
1986  Code  is  amended  by  striking  out  "an 
income  statement"  and  inserting  in  lieu 
thereof  "an  Income  statement  for  a  substan- 
tial nontax  purpose". 

(9)  Subparagraph  (B)  of  section  56(f  K3)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  (3)(A)"  and  inserting  in  lieu 
thereof  "this  subsection". 

(10)  Subparagraph  (C)  of  section  56(f)(3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  the  taxpayer  has  2  or  more  statements 
described  in  the  clause  (or  subclause)  with 
the  lowest  number  designation,  the  applica- 
ble financial  statement  shall  be  the  one  of 
such  statements  specified  in  regulations." 

(11)(A)  Subparagraph  (P)  of  section 
56(f)(2)  of  the  1986  Code  is  amended  to  read 
as  follows: 

"(P)  Treatment  of  taxes  on  dividends 

FROM  936  CORPORATIONS. — 

"(i)  In  general.— Por  purposes  of  deter- 
mining the  alternative  minimum  tax  foreign 
tax  credit,  50  percent  of  any  withholding 
tax  or  income  tax  paid  to  a  possession  of  the 
United  States  with  respect  to  dividends  re- 
ceived from  a  corporation  eligible  for  the 
credit  provided  by  section  936  shall  be  treat- 
ed as  a  tax  paid  to  a  foreign  country  by  the 
corporation  receiving  the  dividend. 

"(ii)  LnoTATioN.— If  the  aggregate 
amount  of  the  dividends  referred  to  in 
clause  (1)  for  any  taxable  year  exceeds  the 
excess  referred  to  in  paragraph  (1),  the 
amount  treated  as  a  tax  paid  to  a  foreign 
country  under  clause  (i)  shall  not  exceed 
the  amount  which  would  be  so  treated  with- 
out regard  to  this  clause  multiplied  by  a 
fraction— 

"(I)  the  numerator  of  which  is  the  excess 
referred  to  in  paragraph  ( 1 ),  and 

"(II)  the  denominator  of  which  is  the  ag- 
gregate amount  of  such  dividends. 

"(ill)  TREATBCENT  of  taxes  imposed  on  936 

CORPORATION.— Por  purposes  of  this  subpara- 
graph, taxes  paid  by  any  corporation  eligi- 
ble for  the  credit  provided  by  section  936  to 
a  possession  of  the  United  States  shall  be 
treated  as  a  withholding  tax  paid  with  re- 
spect to  any  dividend  paid  by  such  corpora- 
tion to  the  extent  such  taxes  would  be  treat- 
ed as  paid  by  the  corporation  receiving  the 
dividend  under  rules  similar  to  the  rules  of 
section  902  (and  the  amount  of  any  such 
dividend  shall  be  increased  by  the  amount 
so  treated)." 

(B)  Clause  (iii)  of  section  56(g)(4)(C)  of 
the  1986  Code  is  amended  by  striking  out 
"clause  (ii)(I)"  and  inserting  in  lieu  thereof 
"clause  (1)". 

(12)  Clause  (iii)  of  section  56(g)(4)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  not  apply  to 
any  annuity  contract  held  under  a  plan  de- 
scribed in  section  403(a)." 

(13)  Paragraph  (1)  of  section  56(c)  of  the 
1986  Code  Is  amended— 

(A)  by  striking  out  "adjusted  earnings 
AND  profits"  in  the  paragraph  heading  and 
inserting  in  lieu  thereof  "adjusted  current 
EARNINGS",  and 

(B)  by  striking  out  "Adjusted  earnings 
AND  PROFITS"  in  the  heading  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof  "Ad- 
justed CURRENT  EARNINGS". 


(14)(A)  Subsection  (b)  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  of  incentive  stock  op- 
tions.—Section  421  shall  not  apply  to  the 
transfer  of  stock  acquired  (in  a  taxable  year 
beginning  after  December  31,  1986)  pursu- 
ant to  the  exercise  of  an  incentive  stock 
option  (as  defined  in  section  422A).  The  ad- 
justed basis  of  any  stock  so  acquired  shall 
be  determined  on  the  basis  of  the  treatment 
prescribed  by  the  preceding  sentence." 

(B)  Paragraph  (3)  of  section  57(a)  of  the 
1986  Code  is  hereby  repealed. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  options 
exercised  after  October  16,  1987. 

(15)  Clause  (i)  of  section  56(a)(1)(A)  of  the 
1986  Code  is  amended  by  striking  out  "real" 
in  the  heading  and  inserting  in  lieu  thereof 
"personal". 

(16)  The  heading  of  paragraph  (1)  of  sec- 
tion 56(b)  of  the  1986  Code  is  amended  by 
striking  out  "itemized". 

(17)  Subparagraph  (A)  of  section  56(g)(4) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clauses: 

"(vi)  Election  to  have  cumulative  umita- 

TION.— 

"(I)  In  general.— In  the  case  of  any  prop- 
erty placed  in  service  during  a  taxable  year 
to  which  an  election  under  this  clause  ap- 
plies, in  lieu  of  applying  the  clause  (i),  the 
depreciation  deduction  for  such  property 
for  any  taxable  year  shall  be  the  lesser  of 
the  accumulated  168(g)  depreciation  or  the 
accumulated  book  depreciation;  reduced  by 
the  aggregate  amount  of  the  depreciation 
deductions  determined  under  this  subclause 
with  respect  to  such  property  for  prior  tax- 
able years. 

"(II)  Accumulated  isaigi  depreciation.— 
Por  purposes  of  this  clause,  the  term  'accu- 
mulated section  168(g)  depreciation'  means 
the  aggregate  amount  of  the  depreciation 
deductions  determined  under  the  alterna- 
tive system  of  section  168(g)  with  respect  to 
the  property  for  all  periods  before  the  close 
of  the  taxable  year. 

"(Ill)  Accumulated  book  depreciation.— 
Por  purposes  of  this  clause,  the  term  'accu- 
mulated book  depreciation'  means  the  ag- 
gregate amount  of  the  depreciation  deduc- 
tions determined  under  the  method  used  for 
book  purposes  with  respect  to  the  property 
for  all  periods  before  the  close  of  the  tax- 
able year. 

"(IV)  Election.— The  taxpayer  may  make 
an  election  under  this  clause  for  any  taxable 
year  beginning  after  1989.  Such  an  election, 
once  made  with  respect  to  any  such  taxable 
year,  shall  apply  to  all  property  placed  in 
service  during  such  taxable  year,  and  shall 
be  irrevocable. 

"(V)  Similar  rules  for  property  de- 
scribed IN  CLAUSE  ill,  I  iii).  OR  (iv).— Rules 
similar  to  the  rules  of  the  preceding  provi- 
sions of  this  clause  shall  also  apply  in  the 
case  of  property  to  which  clause  (ii),  (iii),  or 
(iv)  applies. 

"(vii)  Special  rule  for  certain  leased 
property.— In  the  case  of  any  property  sub- 
ject to  a  lease  where  the  income  of  the  tax- 
payer for  book  purposes  with  respect  to 
such  property  is  determined  without  an  al- 
lowance for  depreciation,  the  excess  of— 

"(I)  the  alternative  minimum  taxable 
income  from  the  lease  (determined  without 
regard  to  this  subsection  and  any  allowance 
for  depreciation),  over 

"(II)  the  income  from  such  lease  reported 
for  book  purposes, 

shall  be  treated  as  the  depreciation  deduc- 
tion determined  with  respect  to  such  prop- 


erty determined  for  book  purposes.  In  the 
case  of  property  described  in  the  preceding 
sentence,  the  rules  of  clause  (vi)  shall  apply 
whether  or  not  the  taxpayer  makes  an  elec- 
tion under  such  clause. 

"(viii)  Special  rule  for  certain  proper- 
ty.—In  the  case  of  any  property  described 
in  paragraph  (1),  (2),  (3),  or  (4)  of  section 
168(f),  the  amount  of  depreciation  allowable 
for  purposes  of  the  regular  tax  shall  be 
treated  as  the  amount  allowable  under  the 
alternative  system  of  section  168(g)." 

(18)  Paragraph  (4)  of  section  56(g)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  Adjusted  basis.— The  adjusted  basis 
of  any  property  with  respect  to  which  an 
adjustment  under  this  paragraph  appUes 
shall  be  determined  by  applying  the  treat- 
ment prescribed  in  this  paragraph." 

(19)  Subsection  (a)  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Section  87  not  applicable.— Section 
87  (relating  to  alcohol  fuel  credit)  shall  not 
apply." 

(c)  Amendments  to  Section  57  of  the  1986 
Code.— 

(1)  Clause  (iii)  of  section  57(a)(5)(C)  of  the 
1986  Code  is  amended  by  inserting  '(wheth- 
er a  current  or  advance  refunding)"  after 

"any  refunding  bond". 

(2)  Clause  (i)  of  section  57(a)(5)(C)  of  the 
1986  Code  is  amended  to  read  as  follows: 

'"(1)  In  general.— Por  purposes  of  this  part, 
the  term  "specified  private  activity  bond' 
means  any  private  activity  bond  (as  defined 
in  section  141)  which  is  issued  after  August 
7,  1986,  and  the  interest  on  which  is  not  in- 
cludible in  gross  income  under  section  103." 

(3)  Subparagraph  (A)  of  section  57(a)(6) 
of  the  1986  Code  amended  by  inserting  "or 
642(c)"  after  "section  170  ". 

(d)  Amendments  to  Section  58  of  the 
1986  Code.— 

(1)  Paragraph  (2)  of  section  58(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(as  modified  by  sec- 
tion 461(i)(4)(A))",  and 

(B)  by  striking  out  "section  469(d),  with- 
out regard  to  paragraph  (1)(B)  thereof"  and 
inserting  in  lieu  thereof  "'section  469(c)". 

(2)  Paragraph  (3)  of  section  58(a)  of  the 
1986  Code  is  amended  by  striking  out  ""sec- 
tion 469(g)(1)(C)'  and  inserting  in  lieu 
thereof  "section  469(j)(2)". 

(3)  Subsection  (a)  of  section  58  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Determination  of  loss.— In  deter- 
mining the  amoiant  of  the  loss  from  any  tax 
shelter  farm  activity,  the  adjustments  of 
sections  56  and  57  shall  apply." 

(4)  Subsection  (b)  of  section  58  of  the  1986 
Code  is  amended  by  striking  out  paragraphs 
(1).  (2),  and  (3),  and  inserting  in  lieu  thereof 
the  following: 

"(1)  the  adjustments  of  sections  56  and  57 
shall  apply. 

"■(2)  the  provisions  of  section  469(m)  (re- 
lating to  phase-in  of  disallowance)  shall  not 
apply,  and 

"(3)  in  lieu  of  applying  section  469(j)(7), 
the  passive  activity  loss  of  a  taxpayer  shall 
be  computed  without  regard  to  qualified 
housing  interest  (as  defined  in  section 
56(e))." 

(e)  Amendments  to  Section  59  of  the  1986 
Code.— 

(1)  Paragraph  (2)  of  section  59(e)  of  the 
1986  Code  is  amended  by  striking  out 
'"would  have  been  allowable  as  a  deduction" 
and  inserting  in  lieu  thereof  "would  have 


been  allowable  as  a  deduction  (determined 
without  regard  to  section  291)". 

(2)  Subsection  (h)  of  section  59  of  the  1986 
Code  is  amended  by  striking  out  "taxable 
year—"  and  all  that  foUows  and  inserting  in 
lieu  thereof  "taxable  year  with  the  adjust- 
ments of  sections  56,  57,  and  58." 

(3)  Paragraph  (1)  of  section  59(a)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (B),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  in  lieu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  foUowing 
new  subparagraph: 

"(D)  the  determination  of  whether  any 
income  is  high-taxed  income  for  purposes  of 
section  904(d)(2)  were  made  on  the  basis  of 
the  applicable  rate  specified  in  section 
55(b)(1)(A)  in  lieu  of  the  highest  rate  of  tax 
specified  in  section  1  or  11  (whichever  ap- 
plies)." 

(4)  Subsection  (i)  of  section  59  of  the  1986 
Code  is  amended— 

(A)  by  striking  out  "of  this  subtitle"  and 
inserting  in  lieu  thereof  "of  this  subtitle 
(other  than  this  part)",  and 

(B)  by  striking  out  "Iw  this  title"  and  in- 
serting in  lieu  thereof  "by  this  subtitle". 

(f )  Transitional  Provisions.— 

(1)  In  the  case  of  the  taxable  year  of  an 
estate  or  trust  which  begins  before  January 
1,  1987,  and  ends  on  or  after  such  date,  the 
items  of  tax  preference  apportioned  to  any 
beneficiary  of  such  estate  or  trust  under 
section  58(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1986)  shall  be  taken  into  ac- 
count for  purposes  of  determining  the 
amount  of  the  tax  imposed  by  section  55  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  the  Tax  Reform  Act  of  1986)  on 
such  beneficiary  for  such  beneficiary's  tax- 
able year  in  which  such  taxable  year  of  the 
estate  or  trust  ends. 

(2)  The  last  sentence  of  subparagraph  (B) 
of  section  701(f)(6)  of  the  Reform  Act  is 
amended  to  read  as  follows:  "The  aggregate 
amount  of  investment  tax  credits  with  re- 
spect to  the  unit  in  Mississippi  allowed 
solely  by  reason  of  being  described  in  this 
subparagraph  shall  not  exceed 
$141,000,000." 

(3)  Subsection  (f)  of  section  701  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

""(7)  Agreement  vessel  depreciation  ad- 
justment.— 

"'(A)  Por  purposes  of  part  VI  of  subchap- 
ter A  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986,  in  the  case  of  a  qualified  tax- 
payer, alternative  minimum  taxable  income 
for  the  taxable  year  shall  be  reduced  by  an 
amount  equal  to  the  agreement  vessel  de- 
preciation adjustment. 

"(B)  Por  purposes  of  this  paragraph,  the 
agreement  vessel  depreciation  adjustment 
shall  be  an  amount  equal  to  the  deprecia- 
tion deduction  that  would  have  been  allow- 
able for  such  year  under  section  167  of  such 
Code  with  respect  to  agreement  vessels 
placed  in  service  before  January  1,  1987,  if 
the  basis  of  such  vessels  had  not  been  re- 
duced under  section  607  of  the  Merchant 
Marine  Act  of  1936.  as  amended,  and  if  de- 
preciation with  respect  to  such  vessel  had 
been  computed  using  the  25-year  straight- 
line  method.  The  aggregate  amount  by 
which  basis  of  a  qualified  taxpayer  is  treat- 
ed as  not  reduced  by  reason  of  this  subpara- 
graph shall  not  exceed  $100,000,000. 

"(C)  Por  purposes  of  this  paragraph,  the 
term  'qualified  taxpayer'  means  a  parent 
corporation  incorporated  in  the  State  of 


Delaware  on  December  1,  1972,  and  engaged 
in  water  transportation,  and  includes  any 
other  corporation  which  is  a  member  of  the 
affiliated  group  of  which  the  parent  corpo- 
ration is  the  common  parent.  No  taxpayer 
shall  be  treated  as  a  qualified  corporation 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1991." 

(4)(A)  If  any  property  to  which  this  para- 
graph applies  is  placed  in  service  in  a  tax- 
able year  which  begins  before  January  1, 
1987,  and  ends  on  or  after  August  1,  1986, 
the  item  of  tax  preference  determined 
under  section  57(a)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1986)  with  respect  to  such 
property  shall  be  the  excess  of — 

(i)  the  amotmt  allowable  as  a  deduction 
for  depreciation  or  amortization  for  such 
taxable  year,  over 

(ii)  the  amount  which  would  be  deter- 
mined for  such  taxable  year  under  the  rules 
of  paragraph  (1)  or  (5)  (whichever  is  appro- 
priate) of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  the  Tax 
Reform  Act  of  1986). 

(B)  This  paragraph  shall  apply  to  any 
property— 

(i)  which  is  described  in  paragraph  (4)  or 
(12)  of  section  57(a)  of  the  Internal  Revenue 
Code  of  1954  (as  so  in  effect),  and 

(ii)  to  which  paragraph  (1)  or  (5)  of  sec- 
tion 56(a)  of  the  Internal  Revenue  Code  of 
1986  would  apply  if  the  taxable  year  re- 
ferred to  in  subparagraph  (A)  began  after 
December  31,  1986. 

(5)  In  determining  the  amount  of  the  al- 
ternative minimum  tax  foreign  tax  credit 
under  section  59  of  the  1986  Code,  there 
shall  not  be  taken  into  account  any  taxes 
paid  or  accrued  in  a  taxable  year  beginning 
after  December  31,  1986,  which  are  treated 
under  section  904(c)  of  the  1986  Code  as 
paid  or  accrued  in  a  taxable  year  beginning 
on  or  before  December  31,  1986. 

(g)  Miscellaneous  Amendments.— 

(1)  Subparagraph  (K)  of  section  26(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
the  comma  at  the  end  thereof  and  inserting 
in  lieu  thereof  ").". 

(2)(A)  So  much  of  section  38(c)  as  pre- 
cedes paragraph  (4)  thereof  is  amended  to 
read  as  follows: 

""(c)  Limitation  Based  on  Amount  op 
Tax.— 

"(1)  In  general.— The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of  the  taxpayer's 
net  income  tax  over  the  greater  of — 

""(A)  the  tentative  minimum  tax  for  the 
taxable  year,  or 

"(B)  25  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  liability  as  exceeds 
$25,000. 

Por  purposes  of  the  preceding  sentence,  the 
term  'net  income  tax'  means  the  sum  of  the 
regular  tax  liability  and  the  tax  imposed  by 
section  55,  reduced  by  the  credits  allowable 
under  subparts  A  and  B  of  this  part,  and  the 
term  net  regular  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowable  under  subparts  A  and 
B  of  this  part. 

""(2)  Regular  investment  tax  credit  biay 

offset  25  percent  OF  MINIMUM  TAX.— 

"(A)  In  general.— In  the  case  of  a  C  corpo- 
ration, the  amount  determined  under  para- 
graph (1)(A)  shall  be  reduced  by  the  lesser 
of- 

"(i)  the  portion  of  the  regular  investment 
tax  credit  not  used  against  the  normal  limi- 
tation, or 


"(11)  25  percent  of  the  taxpayer's  tentative 
minimum  tax  for  the  taxable  year. 
"(B)  Portion  of  regular  investment  tax 

CREDIT    NOT    USED    AGAINST    NORMAL    LIMIT.— 

Por  purposes  of  subparagraph  (A),  the  por- 
tion of  the  regular  investment  tax  credit  for 
any  taxable  year  not  used  against  the 
normal  limitation  is  the  excess  (if  any)  of— 

"(i)  the  portion  of  the  credit  under  subsec- 
tion (a)  which  is  attributable  to  the  applica- 
tion of  the  regular  percentage  under  section 
46,  over 

"(11)  the  limitation  of  paragraph  (1)  (with- 
out regard  to  this  paragraph)  reduced  by 
the  portion  of  the  credit  under  subsection 
(a)  which  is  not  so  attributable. 

"(C)  Limitation.— In  no  event  shall  this 
paragraph  permit  the  allowance  of  a  credit 
which  would  result  in  a  net  chapter  1  tax 
less  than  an  amount  equal  to  10  percent  of 
the  amount  determined  under  section 
55(b)(1)(A)  without  regard  to  the  alterna- 
tive tax  net  operating  loss  deduction.  For 
purposes  of  the  preceding  sentence,  the 
term  net  chapter  1  tax'  means  the  sum  of 
the  regular  tax  liability  for  the  taxable  year 
and  the  tax  imposed  by  section  56  for  the 
taxable  year,  reduced  by  the  sum  of  the 
credits  allowable  under  this  part  for  the 
taxable  year  (other  than  under  section  34)." 

(B)  Subsection  (c)  of  section  38  of  the 
1986  Code  is  amended— 

(I)  by  redesignating  paragraph  (4)  as  para- 
graph (3),  and 

(ii)  by  striking  out  "subparagraphs  (A) 
and  (B)  of  paragraph  (1)"  each  place  it  ap- 
pears in  such  paragraph  and  inserting  in 
lieu  thereof  "subparagraph  (B)  of  para- 
graph (1). 

(3)  Subsection  (c)  of  section  47  of  the  1986 
Code  is  amended  by  striking  out  '"or  D"  and 
inserting  in  lieu  thereof  "D,  or  G". 

(4)  The  last  sentence  of  clause  (ii)  of  sec- 
tion 53(d)(1)(B)  of  the  1986  Code  is  amend- 
ed by  striking  out  ""earnings  and  profits" 
and  inserting  in  lieu  thereof  "current  earn- 
ings". 

(5)  Sections  173(b),  174(eK2),  263(c),  and 
1016(a)(23)  of  the  1986  Code  are  each 
amended  by  striking  out  ""section  59(d)"  and 
inserting  in  lieu  thereof  ""section  59(e)". 

(6)  Section  511  of  the  1986  Code  is  amend- 
ed by  striking  out  subsection  (d). 

(7)  Sections  616(e)  and  617(j)  of  the  1986 
Code  are  each  amended  by  striking  out  '"sec- 
tion 58(i)"  and  inserting  in  lieu  thereof  "sec- 
tion 59(e)". 

(8)  Paragraph  (4)  of  section  701(c)  of  the 
Reform  Act  is  amended  by  striking  out  '"sec- 
tion 631(a)"  and  inserting  in  lieu  thereof 
"section  221(a)". 

(9)  Subparagraph  (B)  of  section  1362(e)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"Subsection  (d)(2)"  and  inserting  in  lieu 
thereof  "Subsection  (d)". 

(10)  Subsection  (a)  of  section  6154  of  the 
1986  Code  (as  in  effect  before  its  repeal  by 
the  Revenue  Act  of  1987)  is  amended  by 
striking  out  "11,  59A"  and  inserting  in  lieu 
thereof  "11,55,  59A". 

(II)  Paragraph  (1)  of  section  962(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  ""section  1"  and  insert- 
ing in  lieu  thereof  '"sections  1  and  55",  and 

(B)  by  striking  out  "section  11"  and  insert- 
ing in  lieu  thereof  "sections  11  and  55". 

(12)  Subsection  (h)  of  section  32  of  the 
1986  Code  is  amended  by  striking  out  "for 
taxpayers  other  than  corporations". 

(13)(A)  Subsection  (d)  of  section  2  of  the 
1986  Code  is  amended  by  striking  out  "the 
tax  imposed  by  section  1"  and  inserting  in 
lieu  thereof  "the  taxes  imposed  by  sections 
1  and  55". 
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(B)  Subsection  (d)  of  section  11  of  the 
1986  Code  is  amended  by  striking  out  "the 
tax  imposed  by  subsection  (a)"  and  inserting 
in  Ueu  thereof  "the  taxes  imposed  by  sub- 
section (a)  and  section  55". 
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8BC  1«8.  AMENDMENTS  RELATED  TO  TITLE  VIII  OF 
THE  REFORM  ACT. 

(a)  Amknbmhtts  Related  to  Section  801 

OF  THE  RKTORM  AcT.— 

(IKA)  Subparagraph  (B)  of  section 
448<d)<2)  of  the  1986  Code  (defining  quali- 
fied personal  service  corporation)  is  amend- 
ed by  strilslng  out  "or  indirectly"  and  insert- 
ing in  Ueu  thereof  "(or  indirectly  through  1 
or  more  partnerships,  S  corporations,  or 
qualified  personal  service  corporations  not 
described  in  paragraph  (2)  or  (3)  of  subsec- 
tion (a))".  „„  ^  J     • 

(B)  Section  448(d)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Use  of  related  parties,  etc.— The 
Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  to  prevent  the  use  of  re- 
lated parties,  pass-tlmi  entities,  or  interme- 
diaries to  avoid  the  application  of  this  sec- 
tion." 

(2)  Subparagraph  (C)  of  section  448(d)(4) 
of  the  1986  Code  (relating  to  special  rules 
for  appUcation  of  paragraph  (2))  is  amended 
by  striking  out  "all  such  members"  and  in- 
serting in  lieu  thereof  "such  group". 

(3)  Paragraph  (2)  of  section  461(1)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Special  rule  for  spudding  of  oil  or 

GAS  WELLS.— 

"(A)  In  general.— In  the  case  of  a  tax  shel- 
ter, economic  performance  with  respect  to 
amounts  paid  during  the  taxable  year  for 
drilling  an  oU  or  gas  weU  shall  be  treated  as 
having  occurred  within  a  taxable  year  if 
drilling  of  the  well  commences  before  the 
close  of  the  90th  day  after  the  close  of  the 
taxable  year. 
"(B)  Deduction  umited  to  cash  basis.— 
"(i)  Tax  shelter  partnerships.- In  the 
case  of  a  tax  shelter  which  is  a  partnership, 
in  applying  section  704(d)  to  a  deduction  or 
loss  for  any  taxable  year  attributable  to  an 
item  which  is  deductible  by  reason  of  sub- 
paragraph (A),  the  term  'cash  basis'  shall  be 
substituted  for  the  term  adjusted  basis'. 

"(il)  Other  tax  shelters.— Under  regula- 
tions prescribed  by  the  Secretary,  in  the 
case  of  a  tax  shelter  other  than  a  partner- 
ship, the  aggregate  amount  of  the  deduc- 
tions allowable  by  reason  of  subparagraph 
(A)  for  any  taxable  year  shall  be  limited  in  a 
manner  similar  to  the  limitation  under 
clause  (i). 

"(C)  Cash  basis  defined.— For  purposes  oi 
subparagraph  (B).  a  partner's  cash  basis  in  a 
partnership  shall  be  equal  to  the  adjusted 
basis  of  such  partner's  interest  in  the  part- 
nership, determined  without  regard  to— 

"(i)  any  liability  of  the  partnership,  and^ 

"(11)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

"(I)  was  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  465(b)(3)(C)), 

or 

"(II)  was  secured  by  any  asset  of  the  part- 
nership." .    . 

(4)  Section  464  of  the  1986  Code  (relating 
to  limitations  on  deductions  for  certain 
fanning  expenses)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(g)  Termination.— Except  as  provided  m 
subsection  (f),  subsections  (a)  and  (b)  shall 


not  apply  to  any  taxable  year  beginning 
after  December  31.  1986." 

(5)  Paragraph  (4)  of  section  801(d)  of  the 
Reform  Act  is  amended  by  strildng  out  "the 
completed  contract  method"  and  inserting 
in  lieu  thereof  "a  method  of  accounting  for 
long-term  contracts". 

(6)  Section  801(d)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  for  paragraphs  (2)  and 
(3).— If  any  loan,  lease,  contract,  or  evidence 
of  any  transaction  to  which  paragraph  (2) 
or  (3)  applies  is  transferred  after  June  10, 
1987,  to  a  person  other  than  a  related  party 
(within  the  meaning  of  paragraph  (2)), 
paragraph  (2)  or  (3)  shall  cease  to  apply  on 
and  after  the  date  of  such  transfer." 

(7)  Paragraph  (3)  of  section  448(d)  of  the 
1986  Code  is  amended  by  julding  at  the  end 
thereof  the  following  new  sentence:  "An  S 
corporation  shall  not  be  treated  as  a  tax 
shelter  for  purposes  of  this  section  merely 
by  reason  of  the  filing  of  a  notice  of  exemp- 
tion from  registration  with  a  State  agency 
described  in  section  461(i)(3)(A)." 

(8)  Subparagraph  (C)  of  section  448(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
•'substantisOly  all  of"  and  inserting  in  lieu 
thereof  "90  percent  or  more  of". 

(b)  Amendments  Related  to  Section  803 
OF  the  Reform  Act. — 

(1)  Paragraph  (2)  of  section  263A(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follovsring  new  sentence:  "Any 
cost  which  (but  for  this  subsection)  could 
not  be  taken  into  account  in  computing  tax- 
able income  for  any  taxable  year  shall  not 
be  treated  as  a  cost  described  in  this  para- 
graph." 

(2)  Section  263A(c)  of  the  1986  Code  (re- 
lating to  general  exceptions)  is  amended— 

(A)  by  striking  out  "263(c).  616(a).  or 
617(a)"  and  inserting  in  lieu  thereof  "263(c). 
263(i),  291(b)(2),  616.  or  617",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(6)  Coordination  with  section  59 <e).— 
Paragraphs  (2)  and  (3)  shall  apply  to  any 
amount  allowable  as  a  deduction  under  sec- 
tion 59(e)  for  qualified  expenditures  de- 
scribed in  subparagraphs  (B),  (C).  (D),  and 
(E)  of  paragraph  (2)  thereof."' 

(3)  Subparagraph  (B)  of  section 
263A(d)(2)  of  the  1986  Code  (relating  to  spe- 
cial rule  for  person  with  minority  interest 
who  materially  participates)  is  amended— 

(A)  by  strilting  out  "such  grove,  orchard, 
or  vineyard"  in  clause  (i)  and  inserting  in 
lieu  thereof  ""the  plants  described  in  sub- 
paragraph (A)  at  all  times  during  the  tax- 
able year  in  which  such  amounts  were  paid 
or  incurred"",  and 

(B)  by  striking  out  "such  grove,  orchard, 
or  vineyard  during  the  4- taxable  year  period 
beginning  with  the  Uxable  year  in  which 
the  grove,  orchard,  or  vineyard  was  lost  or 
damaged"  and  inserting  in  lieu  thereof  ""the 
plants  described  in  subparagraph  (A)  during 
the  taxable  year  in  which  such  amounts 
were  paid  or  incurred". 

(4)  Paragraph  (3)  of  section  263A(f)  of  the 
i986  Code  (relating  to  interest  relating  to 
property  used  to  produce  property)  is 
amended— 

(A)  by  striking  out  "incurred  or  continued 
in  connection  with'"  and  inserting  in  lieu 
thereof  "allocable  (as  determined  under 
paragraph  (2))  to"',  and 

(B)  by  inserting  "(as  so  determined)"  after 
'  *  ftlloc&blc ' ' 

(5)  Section  447(b)  of  the  1986  Code  is 
amended— 

(A)  by  striking  out  ""of"  before  ""expenses", 
and 
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(B)    by   striking   out   "of"    before 
PENSES"  in  the  heading  thereof. 

(6)  Section  447(g)(1)  of  the  1986  Code  is 
amended  by  striking  out  "trade  or  business 
of  farming"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "qualified  farming 
trade  or  business". 

(7)  Paragraph  (4)(A)(i)  of  section  803(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"203"  each  place  it  appears  and  inserting  in 
lieu  thereof  "204". 

(8)  Subsection  (h)  of  section  263 A  of  the 
1986  Code  is  amended  by  striking  out  ""and" 
at  the  end  of  paragraph  (1).  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
Inserting  in  lieu  thereof  "".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  regulations  providing,  in  the  case  of 
any  taxpayer  who  is  an  individual  actively 
engaged  in  the  trade  or  business  of  produc- 
ing property  described  in  the  last  sentence 
of  subsection  (b),  simplified  procedures  for 
capitalization  and  cost  recovery  with  respect 
to  property  so  described." 

(9)  The  allocation  used  in  the  regulations 
prescribed  under  section  263A(h)(2)  of  the 
Internal  Revenue  Code  of  1986  for  appor- 
tioning storage  costs  and  related  handling 
costs  shall  be  determined  by  dividing  the 
amount  of  such  costs  by  the  beginning  in- 
ventory balances  and  the  purchases  during 
the  year. 

(c)  Amendments  Related  to  Section  804 
OF  the  Reform  Act.— 

(1)  Paragraph  (3)  of  section  460(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph"  and 
inserting  in  lieu  thereof  "paragraph", 

(B)  by  striking  out  "paragraph  (1) "  each 
place  it  appears  in  subparagraph  (B)  and  in- 
serting in  lieu  thereof  "subparagraph  (A)", 
and 

(C)  by  striking  out  "paragraph  (1)"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"subparagraph  (B)"'. 

(2)(A)  Section  460(b)  of  the  1986  Code  (re- 
lating to  percentage  of  completion  method) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 
"(4)  Special  rules.— 

"(A)  Simplified  BorrHOD  of  cost  alloca- 
tion.—In  the  case  of  any  long-term  con- 
tract, the  Secretary  may  prescribe  a  simpli- 
fied procedure  for  allocation  of  costs  to  such 
contract  in  lieu  of  the  method  of  allocation 
under  subsection  (c). 

"(B)  Lookback  jjethod  not  to  apply  to 
CERTAIN  contracts.— Paragraph  (2)(B)  and 
subsection  (a)(2)  shall  not  apply  to  any  con- 
tract- 
ed) the  gross  price  of  which  (as  of  the 
completion  of  the  contract)  does  not  exceed 
the  lesser  of— 
"(I)  $1,000,000.  or 

"(ID  1  percent  of  the  average  annual  gross 
receipts  of  the  taxpayer  for  the  3  taxable 
years  preceding  the  taxable  year  in  which 
the  contract  was  completed,  and 

""(ii)  which  is  completed  within  2  years  of 
the  contract  commencement  date. 


For  purposes  of  this  subparagraph,  rules 
similar  to  the  rules  of  subsections  (e)(2)  and 
(f)(3)  shall  apply."'  '^ 

(B)  Section  460(b)(2)  of  the  1986  Code  is 
amended  by  striking  out  "In"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graph (4).  in". 

(3)  Subparagraph  (B)  of  section  804(d)(2) 
of  the  Reform  Act  is  amended  by  strildng 
out  "section  263A(c)(5)"  and  inserting  in 
lieu  thereof  "section  460(c)(5)'". 


(4)(A)  Paragraph  (3)  of  section  460(b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"For  purposes  of  the  preceding  sentence, 
any  amount  received  or  accrued  after  com- 
pletion of  the  contract  shall  be  taken  into 
accoimt  by  discounting  (using  the  Federal 
Diid-term  rate  determined  under  section 
1274(d)  as  of  the  time  such  amount  was  re- 
<»Ived  or  accrued)  such  amount  to  its  value 
as  of  the  completion  of  the  contract.  The 
taxpayer  may  elect  with  respect  to  any  con- 
tract to  have  the  preceding  sentence  not 
apply  to  such  contract." 

(B)  Subparagraph  (B)  of  section  460(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"completion  of  the  contract'  and  inserting 
in  Ueu  thereof  "completion  of  the  contract 
(or,  with  respect  to  any  tmiount  received  or 
accrued  after  completion  of  the  contract, 
when  such  amount  is  so  received  or  ac- 
crued)". 

(d)  Amendment  Related  to  Section  80S  of 
THE  Reform  Act.— 

(1)  Section  166(d)(1)(A)  of  the  1986  Code 
is  amended  by  striking  out  "subsections  (a) 
and  (c)"  and  inserting  in  lieu  thereof  "sub- 

(2)  Subsection  (b)  of  section  805  of  the 
Reform  Act  is  amended  by  inserting  ",  as 
amended  by  section  901(d)(4),"  after  ""Sec- 
tion 166". 

(3)  Subsection  (a)  of  section  582  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections (a),  (b),  and  (c)  of  section  166"  and 
inserting  in  lieu  thereof  "subsections  (a) 
and  (b)  of  section  166". 

(e)  Amendments  Related  to  Section  806 
OP  THE  Reform  A<rr.— 

(1)(A)  Clause  (i)  of  section  706(b)(lXB)  of 
the  1986  Code  is  amended  to  read  as  f  oUows: 

"(i)  the  majority  interest  taxable  year  (as 
defined  in  paragraph  (4)),". 

(B)  Paragraph  (4)  of  section  706(b)  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(4)  Majority  interest  taxable  year; 
limitation  on  required  changes.— 

"(A)  Majority  interest  taxable  year  de- 
fined.—For  purposes  of  paragraph 
(l)(B)(i)— 

'"(i)  In  general.— The  term  "majority  inter- 
est taxable  year'  means  the  taxable  year  (if 
any)  which,  on  each  testing  day,  consti- 
tuted the  taxable  year  of  1  or  more  part- 
ners having  (on  such  day)  an  aggregate  in- 
terest in  partnership  profits  and  capital  of 
more  than  50  percent. 

""(ii)  Testing  days.— The  testing  days  shaU 
be— 

"•(I)  the  1st  day  of  the  partnership  taxable 
year  (determined  without  regard  to  clause 
(i)),  or 

'"(II)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

"(B)  Further  change  not  required  for  3 
years.— Except  as  provided  in  regulations 
necessary  to  prevent  the  avoidance  of  this 
section,  if,  by  reason  of  paragraph  (l)(B)(i). 
the  taxable  year  of  a  partnership  is 
changed,  such  partnership  shall  not  be  re- 
quired to  change  to  another  taxable  year 
for  either  of  the  2  taxable  years  foUowing 
the  year  of  change.'" 

(2)  Clause  (iU)  of  section  706(b)(1)(B)  of 
the  1986  Code  is  amended  by  striking  out 
'"or  such  other  period  as  the  Secretary  may 
prescribe  in  regulations"  and  inserting  in 
lieu  thereof  "unless  the  Secretary  by  regula- 
tions prescribes  another  period". 

(3)  Section  706(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(5)  Appucation  with  other  sections.— 
Except  as  provided  in  regulations,  for  pur- 


poses of  determining  the  taxable  year  to 
which  a  partnership  is  required  to  change 
by  reason  of  this  subsection,  changes  in  tax- 
able years  of  other  persons  required  by  this 
subsection,  section  441(i),  section  584(h), 
section  645.  or  section  1378(a)  shaU  be  taken 
into  account." 

(4)  Paragraph  (2)  of  section  441(1)  of  the 
1986  Code  (defining  personal  service  corpo- 
ration) is  amended  by  adding  at  the  end 
thereof  the  foUowing: 

"A  corporation  shaiU  not  be  treated  as  a  per- 
sonal service  corporation  unless  more  than 
10  percent  of  the  stock  (by  value)  in  such 
corporation  is  held  by  employee-owners 
(within  the  meaning  of  section  260A(b)(2), 
as  modified  by  the  preceding  sentence).  If  a 
corporation  is  a  member  of  an  affiUated 
group  filing  a  consolidated  return,  all  mem- 
bers of  such  gn'oup  shall  be  taken  into  ac- 
count in  determining  whether  such  corpora- 
tion is  a  personal  service  corporation."' 

(5KA)  Section  584  of  the  1986  Code  (relat- 
ing to  common  trust  funds)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

"(h)  Taxable  Year  of  Coboion  Trust 
Fund.— For  purposes  of  this  subtitle,  the 
taxable  year  of  any  common  trust  fund 
shaU  be  the  calendar  year." 

(B)  For  purposes  of  section  806<eK2)  of 
the  Reform  Act.  a  participant  in  a  common 
trust  fund  shaU  be  treated  in  the  same 
manner  as  a  partner. 

(6)  Section  806(c)(2)  of  the  Reform  Act  is 
amended  by  striiiing  out  "Section  267(a)" 
and  inserting  in  Ueu  thereof  "Section 
267(a)(2)". 

(7)  Subparagraph  (C)  of  section  806(e)(2) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  ""(including  such  short 
taxable  year)",  and 

(B)  by  striking  out  "short  taxable  year" 
the  second  place  it  api>ears  and  inserting  in 
Ueu  thereof  ""the  partner's  or  shareholder's 
taxable  year  with  or  within  which  the  part- 
nership's or  S  corporation's  short  taxable 
year  ends". 

(8)  Section  806(e)(2)  of  the  Reform  Act  is 
amended— 

(A)  by  striking  out  "any  taxable  year"  and 
inserting  in  lieu  thereof  "the  taxpayer's 
first  taxable  year  beginning  after  December 
31.  1986",  and 

(B)  by  striking  out  "taxpayer"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"partnership,  S  corporation,  or  personal 
service  corporation". 

(9)  Nothing  in  section  806  of  the  Reform 
Act  or  in  any  legislative  history  relating 
thereto  shaU  be  construed  as  requiring  the 
Secretary  to  permit  an  automatic  change  of 
a  taxable  year. 

(10)  Subsection  (e)  of  section  806  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Basis,  etc.  rules.— 

""(A)  Basis  rule.— The  adjusted  basis  of 
any  partner's  interest  in  a  partnership  or 
shareholder's  stock  in  an  S  corporation 
ShaU  be  determined  as  if  aU  of  the  income 
to  be  taken  into  account  ratably  in  the  4 
taxable  years  referred  to  in  paragraph 
(2)(C)  were  included  in  gross  income  for  the 
1st  of  such  taxable  years. 

""(B)  Treatment  of  dispositions.— If  any 
interest  in  a  partnership  or  stock  in  an  S 
corporation  is  disposed  of  before  the  last 
taxable  year  in  the  spread  period,  aU 
amounts  which  would  be  included  in  the 
gross  income  of  the  partner  or  shareholder 
for  subsequent  taxable  years  in  the  spread 
period  under  paragraph  (2)(C)  and  attribut- 
able to  the  interest  or  stock  disposed  of 


shaU  be  included  in  gross  income  for  the 
taxable  year  in  which  the  disposition  occurs. 
Tot  purposes  of  the  preceding  sentence,  the 
term  "spread  period"  means  the  period  con- 
sisting of  the  4  taxable  years  referred  to  in 
paragraph  (2)(C)." 

(f)  Amendments  Related  to  Section  811 
OF  the  Reform  Act.— 

(1)  Paragraph  (4)  of  section  453C(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "at  any  time  during" 
and  inserting  in  Ueu  thereof  "as  of  the  close 
of",  and 

(B)  by  strildng  out  "as  of  the  close  of  such 
taxable  year  in  Ueu"  and  inserting  in  Ueu 
thereof  ""as  of  the  close  of  such  taxable  year 
(determined  by  not  taking  into  account  any 
indebtedness  described  in  paragraph  (3)(B)) 
in  Ueu". 

(2)  So  much  of  paragraph  (2)  of  section 
453C(d)  of  the  1986  Code  as  precedes  sub- 
paragraph (A)  is  amended  to  read  as  fol- 
lows: 

"(2)  Excess  allocable  installment  in- 
debtedness.—If  the  aUocable  installment  in- 
debtedness for  any  taxable  year  exceeds  the 
amount  which  may  be  aUocated  under  para- 
graph (1)  to  appUcable  installment  obliga- 
tions arising  in  (and  outstanding  as  of  the 
close  of)  such  taxable  year,  such  excess 
ShaU-". 

(3)  Subparagraph  (A)  of  section 
453C(e)(l)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
sentence: 

"Such  term  also  includes  any  obligation 
held  by  any  person  if  the  basis  of  such  obU- 
gation  in  the  hands  of  such  person  is  deter- 
mined (in  whole  or  in  part)  by  reference  to 
the  basis  of  such  obligation  in  the  hands  of 
another  person  and  such  obUgation  was  an 
applicable  installment  obUgation  in  the 
hands  of  such  other  person." 

(4)  Paragraph  (2)  of  section  453C(e)  of  the 
1986  Code  (relating  to  aggregation  rules)  is 
amended  by  striking  out  ""For"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  regu- 
lations, for". 

(5)  Subparagraph  (B)  of  section 
453C(eK4)  of  the  1986  Code  is  amended  by 
striking  out  "or  (3)". 

(6)  Paragraph  (4)  of  section  811(c)  of  the 
Reform  Act  is  amended  by  striking  out  the 
second  subparagraphs  (D)  and  (E). 

(7)  Paragraph  (5)  of  section  811(c)  of  the 
Reform  Act  is  amended  by  strilung  out  ""Oc- 
tober 23,  1985"'  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  23.  1984". 

(8)  Section  811(c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(9)  Special  rules.— For  purposes  of  sec- 
tion 453C  of  the  1986  Code  (as  added  by  sub- 
section (a))— 

"(A)  Revolving  credit  plans,  etc.— The 
term  "applicable  installment  obligation' 
shall  not  include  any  obUgation  arising  out 
of  any  disposition  or  sale  described  in  para- 
graph (1)  or  (2)  of  section  453(k)  of  such 
Code  (as  added  by  section  812(a)). 

""(B)  C:ertain  dispositions  deemed  made 
ON  first  day  of  taxable  year.— In  the  case 
of  a  taxpayer's  1st  taxable  year  ending  after 
December  31.  1986,  dispositions  after  Febru- 
ary 28.  1986,  and  before  the  1st  day  of  such 
taxable  year  shaU  be  treated  as  made  on 
such  1st  day." 

(9)  For  purposes  of  applying  the  amend- 
ments made  by  this  subsection  and  the 
amendments  made  by  section  10202  of  the 
Revenue  Act  of  1987.  the  provisions  of  this 
subsection  shaU  be  treated  as  having  been 
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OF  THE  Reform  Act.-  »j"*             <  if  any )  of-  tax  credit  property.  For  purposes  of  the  pre- 

il'^H"T^a«nethlsute^?fonn^de1l  '*^-(l)the  peSage  determtaed  by  dividmg  ceding  sentence,  the  term    regular  Invest- 

ed  by  redesignatmg  the  subsection  (J)  a^  aggregate  contraction  in  revolving  In-  ment  tax  credit  property' means  any  section 

by  section  812  of  the  Reform  Act  as  subsec  ^f^^^^^^^^'jigations  by  the  aggregate  face  38  property  if  the  regular  percentage  ap- 

tlon(k).                            e«/.ti«r,  ASIA  of  the  amount  of  such  obligations  outstanding  as  plied  to  such  property  and  the  amount  of 

,o'«^i  n)!^^f«  11.  e  f^t^  the  Sti  before  ^?^  close  of  the  taxpayers  last  taxable  qualified  investment  with  respect  to  such 

1986  Code  (as  in  effect  on  ^^\P^%°^^°'^  „  beginning  before  January  1.  1987.  over  property  would  have  been  reduced  under 

T.  Tx^ilTV^SS  bj  string  out  -^ii)  theium  of  the  applicable  percentages  paragraph  (1)  but  for  an  election  under  this 

Act  of   1987)  IS  amenaea  oy  siruunB  out  ^                     j^  o^p)  (as  modified  by  this  subparagraph." 

■•453(j)"    and    inserting    in    lieu    thereof  "^^l^^^^^P  ^^^^^  taxable  years  in  the  (2)(A)  Paragraph  (5)  of  section  585(c)  of 

"453(lc)".                                         olo/„^  „*  ♦>,«,  ariiiKjtment  oeriod  the  1986  Code  is  amended  by  adding  at  the 

(3)  Paragi^Ph  (l^of  ^tion  812^c^f  the  -^^^'^^^XS  contraction  in  revolving  end  thereof  the  following  new  subpara- 
Reform  Act   is   af»end^  by   stnK"»8   out  ^^^^^  oBLioATiONS.-Por  purposes  of  graph: 

■•paragraph  (2)    and  insertmg  in  lieu  there  J^^^;^;;;^^  (g,    ^^e  aggregate  contrac-  '(C)  Election  binding  on  all  members  of 

of  "paTa^phs(2)and(3)  ^  revolving  installment  obligations  is  OROUP.-Any  election  under  this  subsection 

(4)  Subsection  (c)  of  section  O"  of  the  """J"          .     which-  made  by  a  member  of  a  parent-subsidiary 
Reform  Act  is  '""^"i!:^^^^  Jf^^^ert  ^-(irthr^Segi  e  face  amount  of  the  re-  controUed  group  shall  be   binding  on  all 
paragraph  (2)  a^paragraph  <3>  ^""^^^  m  t      «*8J^K  ^^  obligations  outstanding  banks  which  are  members  of  such  group  for 
ing  after  paragraph  (1)  the  foUowmg  new  ^  ^^  ^^^  ^^^^  ^^  ^^^  taxpayers  last  taxable  the  taxable  year  of  the  election." 
paragraph:                                           o^tinn  vear  beeinning  before  January  1,  1987.  ex-  (B)        Subclause        (I)        of        section 

"(2)  Sales  of  stock.  ^TC^-Section  year  beginnmg  oeiore  585(c)(3)(A)(iii)  of  the  1986  Code  is  amend- 
453(k)(2)  of  the  Internal  Revenue  Code  of  ceeos  j^^^  ^^^^  ^j  the  re-  ed  by  striking  out  "or  such  greater  amount 
1986  as  "^ded  by  suteection  (a)  shall  a^^^^^  volvtag  imteUmlnt  obligations  outstanding  as  the  taxpayer  may  designate"  and  insert- 
to  sales  after  December  31.  1986.  m  taxable  voi  g^^  ^^^  ^^  ^^^  ^^^^^^^  ^^^^  involved,  ing  in  lieu  thereof  "or  such  higher  percent- 
^^,^p2™nh(V)  of  section  812(c)  of  the  "(D)  Revolving  installment  obliga-  age  of  such  net  amount  as  the  taxpayer  may 
rS4^c^Ss^  etsiSL"^^^^^^^^  ^-^:--^-^,^r^r^&S^  ^'S'ciause  (ii)  of  section  585(c)(3)(B)  of 

••(B)   such   <=hange   shall   be    treated   as  "^  ^.«^f  ^«^^^^°»/^^^^^^^^  lieu  thereof  'elects  a  higher  percentage"., 

havuig  been  made  with  the  consent  of  the  ^^^^^^!^^^^      ^^^      revolving      credit  (3)  Paragraph  (4)  of  section  585(c)  of  the 

Secretary,                            „  i„.„  »,.-,n,mt  art  plans— If    1    or    more    obligations    arising  1986  Code  is  amended  by  adding  at  the  end 

••(C)  the  period  f or  takmg  ^to  ^count  ad^  fl^s.    ^^    ^    "^    f^^t  plan  and  taken  into  thereof  the  following  new  sentence: 

justment^  u^der  section  « ^  f  ^"f JJ'^t^^''^  ^^"^^it  under  piragraph  (3)  are  disposed  of  "If  the  amount  of  the  reserve  referred  to  in 

reason  of  such  change  shall  be  equal  to  i  ^^^^  ^^^  adjustment  period,   then,  not-  subparagraph  (B)  as  of  the  close  of  any  tax- 

yea^.  and             „,„^h»h  in  narfKrranh  (4)  withstanding  any  other  provision  of  law-  able  year  exceeds  the  outstandmg  balance 

"(D)  except  as  provided  in  P^agraph  (4)  "'.^'^J^    ^     *              ^^  dispositions  shall  (as  of  such  time)  of  the  loans  referred  to  in 

....  duced  by  the  amount  of  such  losses.  of  the  Reform  Act.— 

The  applicable  ..^^^  ADJUSTMENT  PERIOD.-For  purposes  of  (1)  Paragraph  (3)  of  section  902(f)  of  the 

"In  the  case  of  the:                  percentage  is.  ^^^  j^    (4)    and    (5).    the    adjustment  Reform  Act  is  amended- 

1st  taxable  year 10  ^^^^  ^  ^^^^  ^          p^^j^^j  ^^^j.  paragraph  (A)  in  subparagraph  (F).  by  striking  out 

2nd  taxable  year m>  <^^^  „  -distribution  company"  and  inserting  in  lieu 

3rd  taxable  year i»  ^^^  amendment  Related  to  Section  821  of  thereof  "distribution  facility", 

Tf  thP  tivnSs  iJt  Uxable  year  beginning  the  Reform  AcT.-Section  821(b)(3)  of  the  (B)  in  subparagraph  (L).  by  striking  out 

K  J      TSf.«t^  1    iqHrwa.nhftMD^e?l  Reform  Act  is  amended  by  adding  at  the  'waterfront  project"  and  mserting  m  lieu 

before  January  1    1987.  was  the  taxpayers  r.                              following   new   sentence:  thereof  "2  Festival  Market  Place  projects  at 

1st  taxable  year  bi  which  saOes  were  made  ^f^^^^^^y^^entence^aU  also  apply  to  Union  Pier  Terminal  and  1  project  at  the 

under  a  ^^^''°^^J^^J],l^'\''l^L  cLf sSl  any  taxable  year  beginning  after  August  16.  Remount  Road  Container  Yard,  State  Pier 

ments  •^d«'„«f^'°"  f  ^^^ °/.f  .^^.^^^^^  t^M.  and  before  January  1.  1987.  if  the  tax-  No.  15  at  North  Charleston  Terminal", 

be  taken  ^^° ^^^l^^J!"^  Decembe?  31  payer   treated   such   income   in   the   same  (C)  in  subparagraph  (M).  by  striking  out 

taxable  year  begmnmg  after  December  di,  P^*^^^  ^^^  ^^^^  ^^^^^^^  ^^^^  preceding  such  "Pontabla;;   and   inserting   in  lieu   thereof 

(6)  Sul«ection(c)  of  section  812  of  the  ^"f^^'^^  j^^^^  ^^  section  822  of  "^D)'!!? subparagraph  (P).  by  striking  out 

Reform  Act  is  amended  ^IJ^^^L^J;,"'^  the  Ro^  Act -Paragraph  (1)  of  section  "Birmingham,  Alabama."  and  inserting  in 

'"•(4?A^lS:T?oNr!Dr.:T"*^^^E  ?^(ST??et9"6CodeS^endedbystrik-  lieu   thereof    "Homewood.   Alabama,   the'. 

CONTRACTION  IN  AMOUNT  OF  INSTALLMENT  OB-  «»f.°"^„<^,- r^^  ^^  gECTioN  824  ^(E)  by  adding  at  the  end  thereof  the  fol- 

"wlwl^...™*!     Tf  thP  nercentaee  deter-  of  the  Reform  Act.-  lowing  new  subparagraphs: 

mi^ed  SideTXliSgSph'^B)  fo^^?  t^-  a)  Section  6501(o)  of  the  1986  Code  which  -(T)    Bellows    Falls.    Vermont-building 

^  r,JoV  in  f h»  a!iiv^tmpnt  oeriod  exceeds  relates  to  cross  references  is  amended  by  project. 

?S?'i^"ent^e1^^crwoSfd    ot^erS  striking  out  paragraph  (3).  -(U)  East  Broadway   Project.  Louisville, 

the    Percentage     wmi^iiwum  Paragraph  (4)  of  section  824(c)  of  the  Kentucky, 

apply  "nder  paragraph  (3)(D^^^^^^  ^^^    8t  p                        ^^            ^^^  .^  ,.^^^  ^^  Industries.  Oklahoma." 

*f 'f J     Ja^^o^nrior  tSlble  ye^  i^    Smnity  agreement"  and  inserting  in  Ueu        (2)  Paragraph  (4)  of  section  902(f)  of  the 
of  thjs  paragraph  for  prior  taxable  years  m     ^°^^j  ,.^  ^^^^^riting  agreement".  Reform    Act   is   amended   by   striking   out 

'^'(if  t^KrcSe'determined  under  sub-     SEC  .«.  amendmen^^^ei^TED  it.  TITLE  IX  or     ^-bpa-gra^^^^^^  -d  inserting  in  lieu  there- 

l^^S:  S^Xe^S" wCd'othe'r^        (a)  Amen'd^Z^^  to  Section  901     "^rATp^'agraph  (3)  of  section  265(b)  of 
applicable  percentage  "nicn  wouiu  omc.  rfporm  Act  -  the  1986  Code  is  amended  to  read  as  follows: 

'^(m'Si^cre^^Ihe  ^app^i^abi?  per-  °'( n  lu^pTr^tS.'  (C)  of  section  46(e)(4)  of  "(3)  Exception  for  certain  tax-exempt 

«.ntiU^v  re«on  Of  claijse  (i)  shall  be7p-  the  1986  Code  is  amended  by  adding  at  the  obligations.- 

Xd  to  redu^  "he  appU^bleTrcenta^e  end  thereof  the  following  new  sentences:  "(A)     In    CENERAL.-Any     qualified     tax- 

Sltlrni?n^i^der  Dlr^SV3)(D)  for^^  "Notwithstanding  the  preceding  provisions  exempt  obligation  acquired  after  August  7, 

determmed  under  pai^apn  iJMij;  lo  subparagraph,   any   such   election  1986.  shaU  be  treated  for  purposes  of  para- 

^ri"^   b^S£g  v^^  the  ist  ofsS  su'S  siall  ten^na^te  eHecUve  wiJh  respect  to  the  graph  (2)  and  section  291(e)(1)(B)  as  if  it 

^uVnt  t^llblTyew^s):  1st  taxable  year  of  the  organization  making  were  acquired  on  August  7.  1986. 
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"(B)  Qualified  tax-exempt  obligation.— 

"(I)  In  general.— For  purposes  of  subpara- 
graph (A),  the  term  'qualified  tax-exempt 
obligation'  means  a  tax-exempt  obligation— 

"(I)  which  is  issued  after  August  7.  1986, 
by  a  qualified  small  issuer, 

'•(II)  which  is  not  a  private  activity  bond 
(as  defined  in  section  141).  and 

"(III)  which  is  designated  by  the  issuer  for 
purposes  of  this  paragraph. 

•'(ii)  Certain  bonds  not  treated  as  pri- 
vate activity  bonds.— For  purposes  of 
clause  (i)(II).  there  shall  not  be  treated  as  a 
private  activity  bond— 

"(I)  any  qualified  501(c)(3)  bond  (as  de- 
fined in  section  145),  or 

"(II)  any  obligation  issued  to  refund  (or 
which  is  part  of  a  series  of  obligations  Issued 
to  refund)  an  obligation  issued  before 
August  8,  1986,  which  was  not  an  industrial 
development  bond  (as  defined  in  section 
103(b)(2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986)  or  a  private  lotm  bond  (as  de- 
fined in  section  103(o)(2)(A).  as  so  In  effect, 
but  without  regard  to  any  exemption  from 
such  definition  other  than  section 
103(o)(2)(A)). 

"(C)  Qualified  small  issuer.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (B),  the  term  'qualified  small  issuer' 
means,  with  respect  to  obligations  issued 
during  any  calendar  year,  any  Issuer  if  the 
reasonably  anticipated  amount  of  tax- 
exempt  obligations  (other  than  obligations 
described  In  clause  (ID)  which  will  be  Issued 
by  such  Issuer  during  such  calendar  year 
does  not  exceed  $10,000,000. 

"(ID  Obligations  not  taken  into  account 
IN  determining  status  as  qualified  sbiall 
ISSUER.— For  purposes  of  clause  (I),  an  obli- 
gation Is  described  In  this  clause  If  such  obli- 
gation Is— 

"(I)  a  private  activity  bond  (other  than  a 
qualified  501(c)(3)  bond,  as  defined  In  sec- 
tion 145), 

"(II)  an  obligation  to  which  section  141(a) 
does  not  apply  by  reason  of  section  1312, 
1313,  1316(g).  or  1317  of  the  Tax  Reform 
Act  of  1986  and  which  would  (If  Issued  on 
August  15.  1986)  have  been  an  Industrial  de- 
velopment bond  (as  defined  In  section 
103(b)(2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  such  Act)  or  a  pri- 
vate loan  bond  (as  defined  in  section 
103(o)(2)(A),  as  so  In  effect,  but  without 
regard  to  any  exception  from  such  defini- 
tion other  than  section  103(o)(2)(A)),  or 

•'(III)  an  obligation  issued  to  refund 
(other  than  to  advance  refund  within  the 
meaning  of  section  149(d)(5))  any  obligation 
to  the  extent  the  amount  of  the  refunding 
obligation  does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation. 

'•(ill)  Allocation  of  amount  of  issue  in 
CERTAIN  CASES.— In  the  case  of  an  Issue 
under  which  more  than  1  governmental 
entity  receives  benefits.  If— 

"(I)  all  governmental  entitles  receiving 
benefits  from  such  Issue  Irrevocably  agree 
(before  the  date  of  Issuance  of  the  Issue)  on 
an  allocation  of  the  amount  of  such  issue 
for  purposes  of  this  subparagraph,  and 

•'(II)  such  allocation  bears  a  reasonable  re- 
lationship to  the  respective  benefits,  re- 
ceived by  such  entitles, 
then  the  amount  of  such  issue  so  allocated 
to  an  entity  (and  only  such  amount  with  re- 
spect to  such  issue)  shall  be  taken  into  ac- 
count under  clause  (i)  with  respect  to  such 
entity. 

"(D)  Limitation  on  amount  or  obliga- 
tions WHICH  MAY  BE  DESIGNATED.— 

"(I)  In  GENERAL.— Not  more  than 
$10,000,000  of  obligations  Issued  by  an  Issuer 


during  any  calendar  year  may  be  designated 
by  such  Issuer  for  purposes  of  this  para- 
graph. 
"(ID  Certain  refundings  of  designated 

OBLIGATIONS  DEEMED  DESIGNATED.— Except  aS 

provided  in  clause  (ill).  In  the  case  of  a  re- 
funding (or  series  of  refundings)  of  a  quali- 
fied tax-exempt  obligation,  the  refunding 
obligation  shall  be  treated  as  a  qualified 
tax-exempt  obligation  (and  shall  not  be 
taken  into  account  under  clause  (D)  If— 

"(I)  the  refunding  obligation  was  not 
taken  Into  account  under  subparagraph  (C) 
by  reason  of  clause  (UXIII)  thereof, 

"(II)  the  average  maturity  date  of  the  re- 
funding obligations  Issued  as  part  of  the 
Issue  of  which  such  refunding  obligation  Is  a 
part  Is  not  later  than  the  average  maturity 
date  of  the  obligations  to  be  refunded  by 
such  Issue,  and 

"(III)  the  refunding  obligation  has  a  ma- 
turity date  which  Is  not  later  than  the  date 
which  is  30  years  after  the  date  the  original 
qualified  tax-exempt  obligation  was  issued. 
Subclause  (II)  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
qualified  tax-exempt  obligation  was  a  part 
(and  of  the  issue  of  which  the  obligations  to 
be  refunded  are  a  part)  is  3  years  or  less. 
For  purposes  of  this  clause,  average  maturi- 
ty shall  be  determined  in  accordance  with 
section  147(b)(2)(A). 

"(lU)  Certain  obligations  may  not  be  des- 
ignated OR  DEEMED  DESIGNATED.— NO  Obliga- 
tion Issued  as  part  of  an  Issue  may  be  desig- 
nated under  this  paragraph  (or  may  be 
treated  as  designated  under  clause  (ID)  If— 

"(I)  any  obligation  Issued  as  part  of  such 
issue  Is  Issued  to  refund  another  obligation, 
and 

"(II)  the  aggregate  face  amount  of  such 
issue  exceeds  $10,000,000. 

"(E)  Aggregation  of  issuers.— For  pur- 
poses of  subparagraphs  (C)  and  (D)— 

"(I)  an  Issuer  and  all  entities  which  issue 
obligations  on  behalf  of  such  Issuer  shall  be 
treated  as  1  Issuer. 

"(ID  all  obligations  Issued  by  a  subordinate 
entity  shall,  for  purposes  of  applying  sub- 
paragraphs (C)  and  (D)  to  each  other  entity 
to  which  such  entity  is  subordinate,  be 
treated  as  Issued  by  such  other  entity,  and 

"(III)  an  entity  formed  (or,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  subparagraph  (C)  or 
(D)  and  all  entitles  benefiting  thereby  shall 
be  treated  as  1  Issuer. 

"(P)  Treatment  of  composite  issues.— In 
the  case  of  an  obligation  which  Is  Issued  as 
part  of  a  direct  or  indirect  composite  Issue, 
such  obligation  shall  not  be  treated  as  a 
qualified  tax-exempt  obligation  unless— 

"(I)  the  requirements  of  this  paragraph 
are  met  with  respect  to  such  composite  issue 
(determined  by  treating  such  composite 
issue  as  a  single  Issue),  said 

"(ID  the  requirements  of  this  paragraph 
are  met  with  respect  to  each  separate  lot  of 
obligations  which  are  part  of  the  issue  (de- 
termined by  treating  each  such  separate  lot 
as  a  separate  issue)." 

(B)  In  the  case  of  any  obligation  issued 
after  August  7,  1986,  and  before  January  1, 
1987,  the  time  for  making  a  designation 
with  respect  to  such  obligation  under  sec- 
tion 265(b)(3)(B)(lll)  of  the  1986  Code  shall 
not  expire  before  January  1,  1989. 

(C)  If- 

(i)  an  obligation  Is  Issued  on  or  after  Janu- 
ary 1,  1986,  and  on  or  before  August  7,  1986, 

(ID  when  such  obligation  was  Issued,  the 
Issuer  made  a  designation  that  It  Intended 
to  qualify  under  section  802(e)(3)  of  H.R. 
3838  of  the  99th  Congress  as  passed  by  the 
House  of  Representatives,  and 


(ill)  the  Issuer  makes  an  election  under 
this  subparagraph  with  respect  to  such  obli- 
gation, 

for  purposes  of  section  265(bK3)  of  the  1986 
Code,  such  obligation  shall  be  treated  as 
Issued  on  August  8,  1986. 

(D)(D  Except  as  provided  in  clause  (ID,  the 
following  provisions  of  section  265(b)(3)  of 
the  1986  Code  (as  amended  by  this  subpara- 
graph (A))  shall  apply  to  obligations  Issued 
after  June  30,  1987: 

(I)  subparagraph  (OdlKIII). 

(ID  clauses  (ID  and  (iii)  of  subparagn4>h 
(D),  and 

(III)  subparagraphs  (E)  and  (F). 

(il)  At  the  election  of  an  Issuer  (made  at 
such  time  and  in  such  maimer  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe),  the  provisions  referred  to  in 
clause  (I)  shall  apply  to  such  issuer  as  if  in- 
cluded in  the  amendments  made  by  section 
902(a)  of  the  Tax  Reform  Act  of  1986. 

(4)  Subparagraph  (B)  of  section  291(e)(1) 
of  the  1986  Code  Is  amended  by  redesignat- 
ing the  clause  (Iv)  added  by  section  902(cK2) 
of  the  Reform  Act  as  clause  (v). 

(5)  Clause  (1)  of  section  291(e)(1)(B)  of  the 
1986  Code  Is  amended  by  striking  out  "sec- 
tion 582(a)(2)"  and  inserting  in  lieu  thereof 
"section  585(a)(2)". 

(6)  Paragraph  (1)  of  section  902(e)  of  the 
Reform  Act  is  amended  by  striking  out 
"Section  163(h)(12)"  and  Insertmg  in  lieu 
thereof  '"Section  163(i)(2)  (as  redesignated 
by  section  511(b)  of  this  Act)". 

(7)  Paragraph  (4)  of  section  902(f)  of  the 
Reform  Act  Is  amended— 

(A)  by  Inserting  "and  qualified  501(c)(3) 
bonds  designated  by  such  Governor  for  pur- 
poses of  this  paragraph."  after  "1987),",  and 

(B)  by  striking  out  "subparagraph"  In  the 
last  sentence  and  Inserting  In  lieu  thereof 
"paragraph". 

(c)  Amendments  Related  to  Section  903 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  n2(b)  of  the 
1986  Code  Is  amended  by  redesignating  sub- 
paragraphs (L)  and  (M)  as  subparagraphs 
(K)  and  (L),  respectively. 

(2)  Subparagraph  (A)  of  section  172(b>(l) 
of  the  1986  Code  Is  amended  by  striking  out 
'"Except"  and  all  that  follows  down  through 
"'a  net  operating  loss"  and  inserting  In  lieu 
thereof  "Except  as  otherwise  provided  In 
this  paragraph,  a  net  operating  loss". 

(3)  Subparagraph  (B)  of  section  172(b)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Except  as  otherwise  provided  in  this 
paragraph,  a  net  opteratlng  loss  for  any  tax- 
able year  ending  after  December  31,  1975, 
shall  be  a  net  operating  loss  carryover  to 
each  of  the  15  taxable  years  following  the 
taxable  year  of  the  loss." 

(d)  Amendments  Rela-ted  to  Section  905 
OF  THE  Reform  Act.— 

(1)  Subsection  (1)  of  section  165  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (6)  as  paragraph  (7)  and  by  strik- 
ing out  paragraph  (5)  and  Inserting  in  Ueu 
thereof  the  following: 

"(5)    Election    to    treat    as    ordinary 

LOSS.— 

"(A)  In  general.— In  Ueu  of  any  election 
under  paragraph  (1),  the  taxpayer  may  elect 
to  treat  the  amount  referred  to  In  para- 
graph (1)  for  the  taxable  year  as  an  ordi- 
nary loss  described  in  subsection  (c)(2)  In- 
curred during  the  taxable  year. 

'•(B)  Limitations.— 

"(I)  Deposit  may  not  be  federally  in- 
sured.—No  election  may  be  made  under  sub- 
paragraph (A)  with  respect  to  any  loss  on  a 
deposit  In  a  qualified  financial  Institution  if 
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part  or  all  of  such  deposit  is  insured  under 

■'(ii)  Dollar  LunTATioi*.— With  respect  to 
each  financial  Institution,  the  aggregate 
amount  of  losses  attributable  to  deposits  in 
such  financial  institution  to  which  an  elec- 
tion under  subparagraph  (A)  may  be  made 
by  the  taxpayer  for  any  taxable  year  shaU 
not  exceed  $20,000  ($10,000  in  the  case  of  a 
separate  return  by  a  married  individual). 
The  limiUtion  of  the  preceding  sentence 
shall  be  reduced  by  the  amount  of  any  in- 
surance proceeds  under  any  State  law  which 
can  reasonably  be  expected  to  be  received 
with  respect  to  losses  on  deposits  in  such  in- 
stitution. ,       ^     ^^     . 

"(6)  Elbctioh.— Any  election  by  the  tax- 
payer under  this  subsection  for  any  taxable 

year — 

"(A)  shall  apply  to  aU  losses  for  such  tax- 
able year  of  the  taxpayer  on  deposits  in  the 
institution  with  respect  to  which  such  elec- 
tion was  made,  and 

•'(B)  may  be  revoked  only  with  the  con- 
sent of  the  Secretary." 

(2)  Paragraph  (1)  of  section  905(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  gknihal.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1981, 
and.  except  as  provided  in  paragraph  (2), 
the  amendment  made  by  subsection  (b) 
shall  apply  to  taxable  years  beginning  after 
December  31,  1982." 

(3)  The  subsection  (f)  of  section  451  of  the 
1986  Code  which  was  added  by  section 
905(b)  of  the  1986  Reform  Act  is  redesignat- 
ed as  subsection  (g). 

(4)  If  on  the  date  of  the  enactment  of  this 
Act  (or  at  any  time  before  the  date  1  year 
after  such  date  of  enactment)  credit  or 
refund  of  any  overpayment  of  tax  attributa- 
ble to  amendments  made  by  section  905  of 
the  Reform  Act  or  by  this  subsection  (or  the 
assessment  of  any  underpayment  of  tax  so 
attributable)  is  barred  by  any  law  or  rule  of 

law— 

(A)  credit  or  refund  of  any  such  overpay- 
ment may  nevertheless  be  made  if  claim 
therefore  is  filed  before  the  date  1  year 
after  such  date  of  er^ctment,  and 

(B)  assessment  of  any  such  underpayment 
may  nevertheless  be  made  if  made  before 
the  date  1  year  after  such  date  of  enact- 
ment. 

SEC.  no.  AMENDMENTS  RELATED  TO  TITLE  X  OF 
THE  REFORM  ACT. 

(a)  Amewdments  Related  to  Section  1011 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  813(a)  of  the 
1986  Code  (relating  to  foreign  life  insurance 
companies)  is  amended  by  striking  out  "the 
special   life   insurance   company  deduction 

and". 

(2)  Paragraph  (1)  of  section  1011(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "any  bond"  and  msert- 
ing  in  Ueu  thereof  "any  market  discount 

bond",  ^„        .  , 

(B)  by  striking  out  "28  percent  and  in- 
serting in  lieu  thereof  "31.6  percent",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  apply  only  if  the  tax  determined 
under  the  preceding  sentence  is  less  than 
the  tax  which  would  otherwise  be  imposed." 

(3)  Paragraph  (2)  of  section  1011(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Qualified  ufe  insxjrance  company.— 
For  purposes  of  paragraph  (1).  the  term 
'qualified  life  insurance  company"  means 
any  life  insurance  company  subject  to  tax 
under  part  I  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986." 
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(b)  Amendments  Related  to  Section  1012 
OF  the  Reform  Act.— 

(1)  Clause  (iv)  of  section  1012(cX4)(C)  of 
the  Reform  Act  is  amended  to  read  as  lo\- 

"(iv)  dental  benefit  coverage  provided  by  a 
Delta  Dental  Plans  Association  organization 
through  contracts  with  independent  profes- 
sional service  providers  so  long  as  the  provi- 
sion of  such  coverage  is  the  principal  activi- 
ty of  such  organization." 

(2)  Clause  (ii)  of  section  1012(cX4)(C)  of 
the  Reform  Act  is  amended  by  striking  out 
"Association"  and  inserting  in  lieu  thereof 
"Plan". 

(3)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  rules  providing 
proper  adjustments  for  taxpayers  which 
become  subject  to  subchapter  L  of  chapter  1 
of  the  1986  Code  by  reason  of  the  amend- 
ments made  by  section  1012  of  the  Reform 
Act  with  respect  to  short  taxable  years 
which  begin  during  1987  by  reason  of  sec- 
tion 843  of  such  Code. 

(4)(A)  Paragraph  (3)  of  section  501(m)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  In  lieu  thereof 
',  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 
"(E)  charitable  gift  annuities." 
(B)  Subsection  (m)  of  section  501  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Charitable  gift  annuity.- For  pur- 
poses of  paragraph  (3)(E),  the  term  'charita- 
ble gift  annuity'  means  an  annuity  If— 

"(A)  a  portion  of  the  amount  paid  In  con- 
nection with  the  issuance  of  the  annuity  Is 
allowable  as  a  deduction  under  section  170 
or  2055,  and 

"(B)  the  annuity  is  described  In  section 
514(c)(5)  (determined  as  if  any  amount  paid 
in  cash  in  connection  with  such  issuance 
were  property)." 

(C)  Not  later  than  January  1,  1989,  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  revise  the  tables  used  in  determining 
the  amount  of  the  charitable  contribution 
in  the  case  of  annuity  contracts  so  that  such 
determination  will  reflect  the  value  of  such 
contribution  based  on  market  interest  rates 
at  the  time  such  contract  was  issued  and 
more  recent  mortality  experience. 

(c)  Amendments  Related  to  Section  1021 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
832(b)(7)  of  the  1986  Code  (relating  to  spe- 
cial nUes  for  determining  premiums  earned) 
Is  amended  by  striking  out  "this  part"  and 
Inserting  in  lieu  thereof  "section  831(a)". 

(B)  The  subparagraph  heading  for  such 
subparagraph  is  amended  by  striking  out 
"NONLiFE  iNstJRANCE  COMPANY"  and  inserting 
In  lieu  thereof  "insurance  company  taxable 

UNDER  SECTION  831  <a)". 

(2)  Paragraph  (7)  of  section  832(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(D)    Treatment    of    companies    which 

BECOME  taxable  UNDER  SECTION  831  lai  .— 

"(i)  Exception  to  phase-in  fob  companies 

WHICH     WERE     NOT     TAXABLE,     ETC.,     BEFORE 

1987.— Subparagraph  (C)  of  paragraph  (4) 
shall  not  apply  to  any  insurance  company 
which,  for  each  taxable  year  beginning 
before  January  1.  1987,  was  not  subject  to 
the  tax  Imposed  by  section  821(a)  or  831(a) 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)  by  reason  of  being— 

"(I)  subject  to  tax  under  section  821(b)  (as 
so  In  effect),  or 


'(II)  described  In  section  501(c)  (as  so  in 
effect)  and  exempt  from  tax  under  section 
501(a). 

"(11)  Phase-in  beginnino  at  later  date  for 
companies  not  1st  taxable  under  section 
831(a)  IN  1987.- In  the  case  of  an  Insurance 
company— 

"(I)  which  was  not  subject  to  the  tax  Im- 
posed by  section  831(a)  for  its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being  subject  to  tax  imder  section 
831(b),  or  described  In  section  501(c)  and 
exempt  from  tax  under  section  501(a).  and 

"(ID  which,  for  any  taxable  year  begin- 
ning before  January  1,  1987,  was  subject  to 
the  tax  imposed  by  section  821(a)  or  831(a) 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986). 

subparagraph  (C)  of  paragraph  (4)  shall 
apply  beginning  with  the  1st  taxable  year 
beginning  after  December  31,  1986,  for 
which  such  company  is  subject  to  the  tax 
imposed  by  section  831(a)  and  shall  be  ap- 
plied by  substituting  the  last  day  of  the  pre- 
ceding taxable  year  for  December  31,  1986' 
and  the  1st  day  of  the  7th  succeeding  tax- 
able year  for  January  1, 1993". 

"(E)  Treatment  of  certain  reciprocal  in- 
surers.—In  the  case  of  a  reciprocal  (within 
the  meaning  of  section  835(a))  which  re- 
ports (as  required  by  State  law)  on  Its 
annual  statement  reserves  on  unearned  pre- 
miums net  of  premium  acquisition  expenses, 
subparagraphs  (B)  and  (C)  of  paragraph  (4) 
shall  be  applied  by  treating  unearned  premi- 
ums as  including  an  amount  equal  to  such 
expenses." 

(3)  Paragraph  (5)  of  section  832(e)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (A)  and  by  strik- 
ing out  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof  a 
comma. 

(d)  Amendments  Related  to  Section  1022 
OF  the  Reform  Act.— 

(1)  Section  832  of  the  1986  Code  (defining 
insurance  company  taxable  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Dividends  Within  Group.— In  the 
case  of  an  insurance  company  subject  to  tax 
under  section  831(a)  filing  or  required  to  file 
a  consolidated  return  under  section  1501 
with  respect  to  any  affiliated  group  for  any 
taxable  year,  any  determination  under  this 
part  with  respect  to  any  dividend  paid  by 
one  member  of  such  group  to  another 
member  of  such  group  shall  be  made  as  if 
such  group  were  not  filing  a  consolidated 
return." 

(2)  Subclause  (II)  of  section 
832(b)(5)(B)(ll)  of  the  1986  Code  (relating  to 
losses  incurred)  is  amended  by  inserting 
"(directly  or  indirectly)"  after  "attributa- 
ble". 

(3)  For  purposes  of  section  832(b)(5)(C)(i) 
of  the  1986  Code,  any  stock  or  obligation  ac- 
quired on  or  after  August  8,  1986,  by  an  in- 
surance company  subject  to  the  tax  imposed 
by  section  831  of  the  1986  Code  (hereinafter 
in  this  paragraph  referred  to  as  the  "acquir- 
ing company")  from  another  Insurance  com- 
pany so  subject  (hereinafter  In  this  para- 
graph referred  to  as  the  "transferor  compa- 
ny") shall  be  treated  as  acquired  on  the  date 
on  which  such  stock  or  obligation  was  ac- 
quired by  the  transferor  company  if— 

(A)  the  transferor  company  acquired  such 
stock  or  obligation  before  August  8,  1986. 
and 

(B)  at  all  times  after  the  date  on  which 
such  stock  or  obligation  was  acquired  by  the 
transferor  company  and  before  the  date  of 
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the  acquisition  by  the  acquiring  company, 
the  transferor  company  and  the  acquiring 
company  were  members  of  the  same  affili- 
ated group  filing  a  consolidated  return. 
For  purposes  of  the  preceding  sentence,  the 
date  on  which  the  stock  or  obligation  was 
acquired  by  the  transferor  company  shall  be 
determined  with  regard  to  any  prior  applica- 
tion of  the  preceding  sentence.  For  purposes 
of  this  paragraph,  if  the  acquiring  corpora- 
tion or  transferor  corporation  was  a  party  to 
a  reorganization  described  in  section 
368(a)(1)(F)  of  the  1986  Code,  any  reference 
to  such  corporation  shall  Include  a  refer- 
ence to  any  predecessor  thereof  involved  in 
such  reorganization. 

(e)  Amendments  Related  to  Section  1023 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  846(f)(6) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  accident  and  health  insurance  lines 
of  business)  is  amended  by  striking  out 
"paid  during  the  year"  and  inserting  in  lieu 
thereof  "paid  in  the  middle  of  the  year". 

(2)  Subsection  (g)  of  section  846  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  '",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  regulations  providing  appropriate  ad- 
justments In  the  application  of  this  section 
to  a  taxpayer  having  a  taxable  year  which  is 
not  the  calendar  year." 

(3)  Subsection  (e)  of  section  1023  of  the 
Reform  Act  (relating  to  discounting  of 
unpaid  losses  and  certain  unpaid  expenses) 
is  amended  by  swlding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Application  of  fresh  start  to  compa- 
nies WHICH  BECOME  SUBJECT  TO  SECTION 
831(ai  TAX  IN  LATER  TAXABLE  YEAR.— If— 

"(A)  an  Insurance  company  was  not  sub- 
ject to  tax  under  section  831(a)  of  the  Inter- 
nal Revenue  Code  of  1986  for  Its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being— 

"(I)  subject  to  tax  under  section  831(b)  of 
such  Code,  or 

"(Ii)  described  in  section  501(c)  of  such 
Code  and  exempt  from  tax  under  section 
501(a)  of  such  Code,  and 

"(B)  such  company  becomes  subject  to  tax 
under  such  section  831(a)  for  any  later  tax- 
able year, 

paragraph  (2)  and  subparagraphs  (A)  and 
(C)  of  paragraph  (3)  shall  be  applied  by 
treating  such  later  taxable  year  as  its  1st 
taxable  year  beginning  after  Decem- 
ber 31,  1986,  and  by  treating  the  calendar 
year  In  which  such  later  taxable  year  begins 
as  1987:  and  paragraph  (3)(B)  shall  not 
apply." 

(f)  Amendments  Related  to  Section  1024 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  831(b)(2) 
of  the  1986  Code  (relating  to  companies  to 
which  alternative  tax  applies)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"'The  election  under  clause  (ii)  shall  apply 
to  the  taxable  year  for  which  made  and  for 
all  subsequent  taxable  years  for  which  the 
requirements  of  clause  (I)  are  met.  Such  an 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary." 

(2)  Subsection  (a)  of  section  835  of  the 
1986  Code  (relating  to  election  by  recipro- 
cal) Is  amended  by  striking  out  "section 
821(a)"  and  Inserting  in  lieu  thereof  "sec- 
tion 831(a)". 

(3)  Subsection  (f)  of  section  835  of  the 
1986  Code  is  amended  by  striking  out  "sub- 


section (e)"  and  Inserting  In  lieu  thereof 
"subsection  (d)". 

(4)  Paragraph  (6)  of  section  243(b)  of  the 
1986  Code  (relating  to  special  rules  for  in- 
surance companies)  is  amended  by  striking 
out  "or  821". 

(5)  Subsection  (c)  of  section  543  of  the 
1986  Code  (relating  to  gross  income  of  insur- 
ance companies  other  than  life  or  mutual)  is 
amended— 

(A)  by  striking  out  "or  Mutual"  In  the 
heading  and  inserting  In  Ueu  thereof  "In- 
surance Companies",  and 

(B)  by  striking  out  "'life  or  mutual"  in  the 
text  and  inserting  in  lieu  thereof  "a  life  in- 
surance company". 

(6)  Subsection  (g)  of  section  816  of  the 
1986  Code  (relating  to  burial  and  funeral 
benefit  insurance  companies)  is  amended  by 
striking  out  "section  821  or". 

(7)  The  table  of  sections  for  part  II  of  sub- 
chapter L  of  chapter  1  of  the  1986  Code  (re- 
lating to  other  insurance  companies)  is 
amended  by  striking  out  the  item  relating  to 
section  831  and  inserting  In  Ueu  thereof  the 
foUowing  new  Item: 

"'Sec.    831.    Tax    on    Insurance    companies 
other  than  life  Insurance  com- 
panies." 
(g)  Amendments  RELA'rED  to  Section  1031 

OF  the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  inserting 
"(whether  made  In  a  lump  sum  or  a  series  of 
substantially  equal  payments  over  a  period 
of  not  more  than  6  years)"  after  "any  initial 
payment". 

(2)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "ini- 
tial payment"  each  place  it  appears  and  In- 
serting In  Ueu  thereof  "Initial  payment  re- 
ferred to  in  paragraph  (1)". 

(3)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  each  place  it  appears  and  inserting  In 
lieu  thereof  "the  Internal  Revenue  Code  of 
1986". 

(h)  Special  Rule  for  Mutual  Life  Insur- 
ance Company.— 

(1)  In  general.— Paragraph  (2)  of  section 
217(1)  of  the  Tax  Reform  Act  of  1984  Is 
amended  to  read  as  follows: 

"(2)  Effect  of  election  on  subsidiaries 
OF  electing  parent.— For  purposes  of  deter- 
mining the  amount  of  the  small  life  Insur- 
ance company  deduction  of  any  controUed 
group  which  includes  a  mutual  company 
which  made  an  election  under  paragraph 
(1).  the  taxable  Income  of  such  electing 
company  shaU  be  taken  into  account  under 
section  806(b)(2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  phaseout  of  small 
Ufe  insurance  company  deduction)." 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shaU  apply  to  tax- 
able years  beginning  after  December  31, 
1986,  and  before  January  1,  1992. 

(3)  Revenue  loss  limited.— The  decrease 
in  the  amount  of  Federal  revenue  by  reason 
of  the  amendment  made  by  this  subsection 
shaU  not  exceed  $300,000  per  taxable  year. 

(i)  Delay  in  Effective  Date  for  Diversi- 
fication Requirements  With  Respect  to 
Accounts  for  (Certain  Immediate  Annu- 
rriES.— Section  817(h)  of  the  1986  Code  shall 
not  apply  untU  January  1,  1989,  with  re- 
spect to  a  variable  contract  (as  defined  In 
section  817(d)  of  the  1986  Code)  if— 

(1)  such  contract  provides  for  the  pay- 
ment of  an  Immediate  annuity  (as  defined  in 
section  72(u)(4)  of  the  1986  Code). 

(2)  such  contract  was  outstanding  on  Sep- 
tember 12,  1986,  and 


(3)  the  segregated  asset  account  on  which 
such  contract  is  based  was,  on  September 
12.  1986,  whoUy  invested  in  deposits  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  Federal  Savings  and  Loan  Insur- 
ance Corporation. 

(J)  Treatment  of  Alternative  Minimum 
Tax  With  Respect  to  Shareholders  Sob- 
plus  Account.— 

(1)  Paragraph  (2)  of  section  815(c)  of  the 
1986  Code  (relating  to  shareholders  surplus 
account)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence: 

"If  for  any  taxable  year  a  tax  is  imposed  by 
section  55,  under  regulations  proper  adjust- 
ments shaU  be  made  for  such  year  and  aU 
subsequent  taxable  years  in  the  amounts 
taken  Into  account  under  subparagraphs  (A) 
and  (B)  of  this  paragraph  and  subparagraph 
(B)  of  subsection  (d)(3)." 

(2)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shaU  apply  to  tax- 
able years  beginning  after  December  31, 
1986. 

(k)  Trea'tment  of  Certain  Items  as  Not 
Interest  for  Source  Rules,  Etc.— Subsec- 
tion (f)  of  section  818  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragr^h: 

"(3)  Items  described  in  section  807(C) 

TREATED  AS  NOT   INTEREST  FOR  SOXTRCE  RULES, 

ETC.— For  purposes  of  part  I  of  subchapter 
N,  items  described  in  any  paragraph  of  sec- 
tion 807(c)  shaU  be  treated  as  amounts 
which  are  not  interest." 

SEC  111.  AMENDMENTS  RELATED  TO  PARTS  I  AND 
II  OF  SLiBTlTLE  A  OF  'HTLE  XI  OF  THE 
REFORM  ACT. 

(a)  Amendment  Related  to  Section  1101 
OF  the  Reform  Act.— 

(1)  Paragraph  (4)  of  section  219(g)  of  the 
1986  Code  (relating  to  special  rule  for  mar- 
ried Individuals  filing  separately)  is  amend- 
ed to  read  as  follows: 

""(4)  Special  rule  for  married  individuals 
filing  separately  and  living  apart.— a  hus- 
band and  wife  who— 

"'(A)  fUe  separate  returns  for  any  taxable 
year,  and 

"'(B)  Uve  apart  at  aU  times  during  such 
taxable  year, 

shall  not  be  treated  as  married  Individuals 
for  purposes  of  this  subsection." 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendment  made  by  paragraph  (1) 
shall  apply  to  taxable  years  beginning  after 
December  31,  1987. 

(B)  A  taxpayer  may  elect  to  have  the 
amendment  made  by  paragraph  ( 1 )  apply  to 
any  taxable  year  beginning  in  1987. 

(b)  Amendments  Related  to  SEcmoN  1102 
OF  the  Reform  Act.— 

(1)  Sections  408(d)(2)(C)  and 

408(o)(4)(B)(iv)  of  the  1986  Code  are  each 
amended  by  striking  out  "with  or  within 
which  the  taxable  year  ends"  and  inserting 
in  Ueu  thereof  "In  which  the  taxable  year 
beglns". 

(2)(A)  Section  408(d)(4)  of  the  1986  Code 
(relating  to  excess  contributions  returned 
before  due  date  of  return)  is  amended  by 
striking  out  "to  the  extent  that  such  contri- 
bution exceeds  the  amount  allowable  as  a 
deduction  under  section  219". 

(B)  Section  408(d)(4)  of  the  1986  Code  is 
amended— 

(I)  by  striking  out  "excess"  each  place  it 
appears,  and 

(II)  by  striking  out  "Excess  contribu- 
tions" In  the  heading  and  inserting  in  Ueu 
thereof  "Contributions". 

(3)  Sections  408(d)(5)  and  4973(b)  of  the 
1986  Code  are  each  amended  by  striking  out 
aU  that  foUows  "section  219"  In  the  last  sen- 
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tence  thereof  and  inserting  In  lieu  thereof 
"shaU  be  computed  without  regard  to  sec- 
tion 219(g).".  .„„„  „   . 

(4)(A)  Section  6693(b)  of  the  1986  Code 
(relating  to  overstatement  of  designated 
nondeductible  contributions)  is  amended  to 
read  as  follows: 

"(b)  Pemalties  Relating  to  Nondbduct- 
IBLB  CoimuBunoNS.— 

"(I)  OVERSTATEMEWT  OF  DESIGNATED  NONDE- 
DUCTIBLE    coNTRiBrrrioNS.— Any     individual 

who—  ,  ^         ., 

"(A)  Is  required  to  furnish  information 
under  section  408(o)(4)  as  to  the  amount  of 
designated  nondeductible  contributions 
made  for  any  taxable  year,  and 

"(B)  overstates  the  amount  of  such  contri- 
butions made  for  such  taxable  year, 
shall  pay  a  penalty  of  $100  for  each  such 
overstatement  unless  it  is  shown  that  such 
overstatement  is  due  to  reasonable  cause. 

"(2)  Pailuhe  to  RLE  FORM.— Any  individ- 
ual who  falls  to  fUe  a  form  required  to  be 
filed  by  the  Secretary  under  section 
408(o)(4)  shall  pay  a  penalty  of  $50  for  each 
such  failure  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause." 

(B)(i)  The  heading  for  section  6693  of  the 
1986  Code  is  amended  by  striking  out  "over- 
statement of"  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

(ii)  The  item  relating  to  section  6693  in 
the  table  of  sections  for  subchapter  B  of 
chapter  68  is  amended  by  striking  out  "over- 
statement of"  and  inserting  in  Ueu  thereof 
"penalties  relating  to". 

(c)  Amendments  Related  to  Section  1105 
OF  the  Reform  Act.— 

(1)  Section  402(g)(2)(C)  of  the  1986  Code 
(relating  to  taxation  of  distribution)  is 
amended—  ^  „  ,. 

(A)  by  striking  out  "(and  no  tax  shall  be 
imposed  under  section  72(t))"  in  clause  (1). 

(B)  by  striking  out  "such  excess  deferral  is 
made"  in  clause  (ii)  and  inserting  in  lieu 
thereof  "such  income  is  distribuied",  and 

(C)  by  inserting  at  the  end^ttlereof  the  fol- 
lowing new  flush  sentepe«; 
"No  tax  shall  be  ip*posed  under  section  72(t) 
on  any  distribiitfon  described  in  the  preced- 
ing sentence.'^ 

(2)  Section  402(g)(2)  is  amended  by  strik- 
ing out  "Required  distribution"  In  the 
heading  thereof  and  inserting  in  lieu  there- 
of "Distribution". 

(3)  Section  402(g)(2)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Partial  distributions.— If  a  plan  dis- 
tributes only  a  portion  of  any  excess  defer- 
ral and  Income  allocable  thereto,  such  por- 
tion shaU  be  treated  as  having  been  distrib- 
uted raUbly  from  the  excess  deferral  and 
the  Income." 

(4)  Section  402(g)(3)  of  the  1986  Code  (de- 
fining elective  deferral)  is  amended  by  strik- 
ing out  "paragraph"  and  inserting  in  lieu 
thereof  "subsection". 

(5)(A)  Clause  (iii)  of  section  402(g)(8)(A) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  organizations)  is  amended  by  insert- 
ing "(determined  in  the  manner  prescribed 
by  the  Secretary) '  after  "taxable  years". 

(B)  Section  402(g)(8)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Years  of  service.— For  purposes  of 
this  paragraph,  the  term  years  of  service' 
has  the  meaning  given  such  term  by  section 
403(b)." 

(6)(A)  Section  402(g)  of  the  1986  Code,  as 
added  by  section  1852(b)(3)(A)  of  the 
Reform  Act.  is  redesignated  as  subsection 
(i). 
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(B)  Section  402(g)  of  the  1986  Code,  as 
added  by  section  1854(f)(2)  of  the  Reform 
Act.  is  redesignated  as  subsection  (j). 

(C)  Section  1854(f)(4)(C)  of  the  Reform 
Act  is  amended  by  striking  out  "section 
402(g)"  and  inserting  in  lieu  thereof  "sec- 
tion 402(j)". 

(7KA)  Section  401(a)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph:  

"(30)  Limitations  on  elective  defer- 
rals.—In  the  case  of  a  trust  which  is  part  of 
a  plan  under  which  elective  deferrals 
(within  the  meaning  of  section  402(gK3)) 
may  be  made  with  respect  to  any  Individual 
during  a  calendar  year,  such  trust  shall  not 
constitute  a  qualified  trust  under  this  sub- 
section unless  the  plan  provides  that  the 
amount  of  such  deferrals  under  such  plan 
and  all  other  plans,  contracts,  or  arrange- 
ments of  an  employer  maintaining  such 
plan  may  not  exceed  the  amount  of  the  lim- 
itation in  effect  under  section  402(g)(1)  for 
taxable  years  beginning  In  such  calendar 
year."  .    . 

(B)  Section  403(bKl)  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (C),  by  inserting  "and"  at  the 
end  of  subparagraph  (D),  and  by  inserting 
after  subparagraph  (D)  the  following  new 
subparagraph: 

"(E)  in  the  case  of  a  contract  purchased 
under  a  plan  which  provides  a  salary  reduc- 
tion agreement,  the  plan  meets  the  require- 
ments of  section  401(a)(30). ". 

(C)  Subparagraph  (A)  of  section  408(k)(6) 
of  the  1986  Code,  as  amended  by  subsection 
(f)(1),  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  Limitations  on  elective  deferrals.— 
Clause  (1)  shall  not  apply  to  a  simplified  em- 
ployee pension  unless  the  requirements  of 
section  401(a)(30)  are  met." 

(D)  Subparagraph  (D)  of  section 
501(0(18)  of  the  1986  Code  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (11). 
by  striking  out  the  period  at  the  end  of 
clause  (ill)  and  inserting  In  lieu  thereof  ', 
and",  and  by  inserting  after  clause  (ill)  the 
following  new  clause: 

"(Iv)  the  requirements  of  section 
401(a)(30)  are  met." 

(E)(i)  Except  as  provided  In  clause  (11),  the 
amendments  made  by  this  paragraph  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31,  1987. 

(11)  In  the  case  of  a  plan  described  In  sec- 
tion 1105(c)(2)  of  the  Reform  Act,  the 
amendments  made  by  this  paragraph  shall 
not  apply  to  contributions  made  pursuant  to 
an  agreement  described  In  such  section  for 
plan  years  beginning  before  the  earlier  of— 

(I)  the  later  of  January  1,  1988,  or  the 
date  on  which  the  last  of  such  agreements 
terminates  (determined  without  regard  to 
any  extension  thereof  after  February  28. 
1986),  or 

(ID  January  1,  1989. 

(8)  Section  1105(c)(2)(A)  of  the  Reform 
Act  is  amended  by  striking  out  "the  last  of 
such  collective  bargaining  agreements"  and 
inserting  in  lieu  thereof  "such  agreement". 

(9)  Section  1105(c)  of  the  Reform  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Reporting  requirements.- The 
amendments  made  by  subsection  (b)  shall 
apply  to  calendar  years  beginning  after  De- 
cember 31.  1986." 

(10)  Notwithstanding  any  other  provision 
of  law,  a  plan  may  Incorporate  by  reference 
the  dollar  limitations  under  section  402(g) 
of  the  Internal  Revenue  Code  of  1986. 

(11)  Section  402(g)(3)  of  the  1986  Code  Is 
amended  by  Inserting  at  the  end  thereof  the 


following  new  sentence:  "An  employer  con- 
tribution shall  not  be  treated  as  an  elective 
deferral  described  In  subparagraph  (C)  If 
under  the  salary  reduction  agreement  such 
contribution  Is  made  pursuant  to  a  one-time 
Irrevocable  election  made  by  the  employee 
at  the  time  of  Initial  eligibility  to  partici- 
pate In  the  agreement  or  Is  made  pursuant 
to  a  similar  arrangement  specified  In  regula- 
tions." 

(12)  Subparagraph  (A)  of  section 
403(b)(12)  of  the  1986  Code  is  amended  by 
inserting  after  clause  (11)  the  foUowing  new 
sentence: 

"For  purposes  of  clause  (1),  a  contribution 
shall  be  treated  as  not  made  pursuant  to  a 
salary  reduction  agreement  If  under  the 
agreement  it  is  made  pursuant  to  a  1-tlme 
Irrevocable  election  made  by  the  employee 
at  the  time  of  Initial  eligibility  to  partici- 
pate In  the  agreement  or  is  made  pursuant 
to  a  similar  arrangement  specified  in  regula- 
tions." 

(d)  Amendments  Related  to  Section  1106 
OF  THE  Reform  Act.— 

(1)  Section  404(1)  of  the  1986  Code  (relat- 
ing to  limitation  on  amount  of  compensa- 
tion which  may  be  taken  into  account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  (i),  (U),  or  (111)  of  subsection  (a)(1)(A), 
and  in  computing  the  full  funding  limita- 
tion, any  adjustment  under  the  preceding 
sentence  shall  not  be  taken  into  account  for 
any  year  before  the  year  for  which  such  ad- 
justment first  takes  effect.". 

(2)  Section  415(b)(5)(D)  of  the  1986  Code 
(relating  to  application  to  changes  In  bene- 
fit structures)  Is  amended  by  striking  out 
"this  paragraph"  and  Inserting  In  lieu  there- 
of "subparagraph  (A)". 

(3)  Paragraph  (2)  of  section  415(k)  of  the 
1986  Code  (relating  to  contributions  to  pro- 
vide cost-of-living  protection  under  defined 
benefit  plans),  as  added  by  section  1106(c) 
of  the  Reform  Act,  is  amended— 

(A)  by  striking  out  "to  the  arrangement" 
In  subparagraph  (C)(ll)  and  Inserting  in  lieu 
thereof  "to  such  Increase",  and 

(B)  by  striking  out  subparagraph  (D)  and 
Inserting  in  lieu  thereof: 

'(D)  Arrangement  elective;  time  for 
election.— An  arrangement  meets  the  re- 
quirements of  this  subparagraph  only  if  it  is 
elective,  It  Is  available  under  the  same  terms 
to  all  participants,  and  It  provides  that  such 
election  may  at  least  be  made  in  the  year  In 
which  the  participant— 

•(I)  attains  the  earliest  retirement  age 
under  the  defined  benefit  plan  (determined 
without  regard  to  any  requirement  of  sepa- 
ration from  service),  or 

"(11)  separates  from  service." 

(4)  Sections  401(a)(17)  and  404(1)  of  the 
1986  Code  are  each  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"In  determining  the  compensation  of  an  em- 
ployee, the  rules  of  section  414(q)(6)  shall 
apply,  except  that  in  applying  such  rules, 
the  term  family'  shall  Include  only  the 
spouse  of  the  employee  and  any  lineal  de- 
scendants of  the  employee  who  have  not  at- 
tained age  19  before  the  close  of  the  year." 

(5)  Paragraph  (4)  of  section  1106(1)  of  the 
Reform  Act  Is  amended  by  striking  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  "(determined  as  if  the  amend- 
ments made  by  this  section  were  in  effect 
for  such  year).". 

(6)  Section  415(b)(5)(B)  of  the  1986  Code 
Is  amended  by  inserting  "and  subsection 
(e)"  after  "paragraphs  (1)(B)  and  (4)". 

(7)  Subparagraph  (A)  of  section  415(c)(6) 
of  the  1986  Code  Is  amended— 


(A)  by  striking  out  "paragraph  (c)(1)(A) 
(as  adjusted  for  such  year  pursuant  to  sub- 
section (d)(1))".  and  Inserting  In  lieu  thereof 
"■paragraph  (1)(A)";  and 

(B)  by  striking  out  "'paragraph  (cKlKA) 
(as  so  adjusted)"  and  inserting  in  lieu  there- 
of "paragraph  (1)(A)". 

(8)         Sections         414(q)(l)(D)  and 

416(1)(1)(A)(1)  of  the  1986  Code  are  each 
amended  by  striking  out  "150  percent  of  the 
amount  In  effect  under  section  415(c)(1)(A)" 
and  inserting  in  lieu  thereof  "50  percent  of 
the  amount  in  effect  under  section 
415(b)(1)(A)". 

(e)  Amendments  Related  to  Section  1107 
OF  the  Reform  Act.— 

(1)  Section  457(c)(2)  of  the  1986  Code  Is 
amended  by  striking  out  "and  paragraphs 
(2)  and  (3)  of  subsection  (b)". 

(2)  Section  457(d)(1)(A)  of  the  1986  Code 
(relating  to  distribution  requirements)  Is 
amended  to  read  as  follows: 

"(A)  under  the  plan  amounts  will  not  be 
made  available  to  participants  or  benefici- 
aries earlier  than— 

"(1)  the  calendar  year  in  which  the  partici- 
pant attains  age  70Vi. 

"(11)  when  the  participant  is  separated 
from  service  with  the  employer,  or 

"(ill)  when  the  participant  is  faced  with 
an  unforeseeable  emergency  (determined  in 
the  manner  prescribed  by  the  Secretary  In 
regulations)." 

(3)  Paragraph  (7)  of  section  401(k)  of  the 
1986  Code  (defining  nuTil  electric  coopera- 
tive plan)  Is  amended  to  read  as  follows: 

"(7)  Rural  electric  cooperative  plan.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'rural  electric 
cooperative  plan'  means  any  pension  plan— 

"'(1)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(1)),  and 

"(11)  which  Is  established  and  maintained 
by  a  rural  electric  cooperative. 

"'(B)  Rural  electric  cooperative  de- 
fined.—For  purposes  of  subparagraph  (A), 
the  term  "rural  electric  cooperative'  means— 

""(1)  any  organization  which— 

"(I)  is  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  subdivision  thereof  (or  agency  or 
Instrumentality  thereof),  and 

""(II)  is  engaged  primarily  in  providing 
electric  service  on  a  mutual  or  cooperative 
basis, 

'"(ID  any  organization  described  In  para- 
graph (4)  or  (6)  of  section  501  fc)  and  at  least 
80  percent  of  the  members  of  which  are  or- 
ganizations described  In  clause  (i),  and 

"'(111)  an  organization  which  is  a  national 
asscKlation  of  organizations  described  In 
clause  (1)  or  (il)." 

(4)  Section  414(0)  of  the  1986  Code  Is 
amended  by  Inserting  "or  any  requirement 
under  section  457"  after  "(n)(3)". 

(5)(A)  Paragraph  (6)  of  section  818(a)  of 
the  1986  Code  (defining  pension  plan  con- 
tracts) is  amended— 

(I)  by  striking  out  "State"  In  subpara- 
graph (A), 

(II)  by  Inserting  "or  any  organization 
(other  than  a  governmental  unit)  exempt 
from  tax  under  this  subtitle,"  after  '"forego- 
ing," In  subparagraph  (B), 

(ill)  by  striking  out  ""or'"  before  "agency" 
in  subparagraph  (B),  and 

(Iv)  by  Inserting  "".  or  organization"  after 
"Instrumentality"  the  second  place  It  ap- 
pears in  subparagraph  (B). 

(B)  The  amendments  made  by  this  para- 
graph shall  apply  to  contracts  issued  after 
December  31,  1986. 

(6)  Section  1107(c)(3)  of  the  Reform  Act  is 
amended— 


(A)  by  striking  out  ""eligible"  each  place  it 
appears,  and 

(B)  by  inserting  at  the  end  of  subpara- 
graph (B)  the  following  new  sentence:  "'This 
subparagraph  shall  only  apply  to  individ- 
uals who  were  covered  under  the  plan  and 
agreement  on  Augvist  16,  1986." 

(7)  Paragraph  (5)  of  section  1107(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "to  employees  on 
August  1, 1986.  of". 

(B)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "to  employees  on  August 
16. 1986.". 

(C)  by  Inserting  ""maintaining  a  deferred 
compensation  plan"  after  ""Alabama"  in  sub- 
paragraph (A),  and 

(D)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  "to  individuals  eligible  to 
participate  on  August  16,  1986,  in  a  deferred 
compensation  plan". 

(8)  Section  3121(v)(3)(A)  of  the  1986  Code 
is  amended  by  striking  out  '"457(e)(1)"  and 
inserting  in  lieu  thereof  ""457(f)(1)". 

(9)  Paragraph  (9)  of  section  457(e)  of  the 
1986  Code  Is  amended  by  Inserting  ""after 
separation  from  service  and"  before  "within 
60  days". 

(10)  Subclause  (I)  of  section 
457(d)(2)(B)(i)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(I)  the  amounts  payable  with  respect  to 
the  participant  will  be  paid  at  times  speci- 
fied by  the  Secretary  which  £ire  not  later 
than  the  time  determined  under  section 
401(a)(9)(G)  (relating  to  incidental  death 
benefits),". 

(f)  Amendments  Related  to  Section  1108 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  408(k)(6) 
of  the  1986  Code  (relating  to  salary  reduc- 
tion arrangements  under  simplified  employ- 
ee pensions)  is  amended  to  read  as  follows: 

"(A)  Arrangements  which  qualify.- 
"'(1)  In  general.— a  simplified  employee 
pension  shall  not  fail  to  meet  the  require- 
ments of  this  subsection  for  a  year  merely 
because,  under  the  terms  of  the  pension,  an 
employee  may  elect  to  have  the  employer 
make  payments— 

"(I)  as  elective  employer  contributions  to 
the  simplified  employee  pension  on  behalf 
of  the  employee,  or 
"'(II)  to  the  employee  directly  in  cash. 

""(ii)     50     PERCENT     OF    ELIGIBLE    EMPLOYEES 

MUST  ELECT.— Clause  (l)  shall  not  apply  to  a 
simplified  employee  pension  unless  an  elec- 
tion described  in  clause  (l)(I)  Is  made  or  Is  In 
effect  with  respect  to  not  less  than  50  per- 
cent of  the  employees  of  the  employer  eligi- 
ble to  participate. 

"'(ill)  Requirements  relating  to  deferral 
PERCENTAGE.— Clause  (l)  shall  not  apply  to  a 
simplified  employee  pension  for  any  year 
unless  the  deferral  percentage  for  such  year 
of  each  highly  compensated  employee  eligi- 
ble to  participate  is  not  more  than  the  prod- 
uct of— 

""(I)  the  average  of  the  deferral  percent- 
ages for  such  year  of  all  employees  (other 
than  highly  compensated  employees)  eligi- 
ble to  participate,  multiplied  by 

"(ID  1.25." 

(2)  Section  408(k)(6)(B)  of  the  1986  Code 
(relating  to  exception  where  more  than  25 
employees)  is  amended  by  Inserting  "who 
were  eligible  to  participate  (or  would  have 
been  required  to  be  eligible  to  participate  If 
a  pension  was  maintained)"  after  ""25  em- 
ployees". 

(3)(A)  Section  408(k)(6)(D)(li)  of  the  1986 
Code     (defining    deferral     percentage)     is 


amended  by  striking  out  ""(within  the  mean- 
ing of  section  414(s))"  and  inserting  in  lieu 
thereof  "(not  in  excess  of  the  first 
$200,000)". 

(B)  Subparagraph  (B)  of  section  408(k)(7) 
of  the  1986  Code  (defining  compensation)  is 
amended  to  read  as  follows: 

"(B)  Compensation.— Except  as  provided 
in  paragraph  (2)(C).  the  term  "compensa- 
tion" has  the  meaning  given  such  term  by 
section  414(s)." 

(C)  Subparagraph  (C)  of  section  408(kX3) 
of  the  1986  Code  is  amended  by  striking  out 
"total"  before  "compensation". 

(D)  Section  408(k)(8)  of  the  1986  Code  Is 
amended  by  striking  out  "paragraph  (3)(C)" 
and  inserting  in  lieu  thereof  "paragraphs 
(3MC)  and  (6)(D)(U)". 

(4)  Section  408(k)(6)  of  the  1986  Code  (re- 
lating to  employee  may  elect  salary  reduc- 
tion arrangement)  Is  amended  by  redesig- 
nating subparagraph  (F)  as  subparagraph 
(G)  and  by  Inserting  after  subparagraph  (£) 
the  following  new  subparagraph: 

"(F)  Exception  where  pension  does  not 
meet  requirements  necessary  to  insure 
distribution  of  excess  contributions.— 
This  paragraph  shall  not  apply  with  respect 
to  any  year  for  which  the  simplified  em- 
ployee pension  does  not  meet  such  require- 
ments as  the  Secretary  may  prescribe  as  are 
necessary  to  Insure  that  excess  contribu- 
tions are  distributed  in  accordance  with  sub- 
paragraph (C).  including— 
""(1)  reporting  requirements,  and 
"'(11)  requirements  which,  notwithstanding 
paragraph  (4),  provide  that  contributions 
(and  any  Income  allocable  thereto)  may  not 
be  withdrawn  from  a  simplified  employee 
pension  until  a  determination  has  been 
made  that  the  requirements  of  subpara- 
graph (AMlii)  have  been  met  with  respect  to 
such  contributions." 

(5)  Section  408(d)  of  the  1986  Code  (relat- 
ing to  tax  treatment  of  distributions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  SPECaL  RULES  FOR  SIMPLIFIED  EMPLOY- 


EE PENSIONS.' 

""(A)  Transfer  or  rollover  of  contribu- 
tions PROHIBITED  UNTIL  DEFERRAL  TEST  MET.— 

Notwithstanding  any  other  provision  of  this 
subsection  or  section  72(t),  paragraph  (1) 
and  section  72(t)(l)  shall  apply  to  the  trans- 
fer or  distribution  from  a  simplified  employ- 
ee pension  of  any  contribution  under  a 
salary  reduction  arrangement  described  in 
subsection  (k)(6)  (or  any  income  allocable 
thereto)  before  a  determination  as  to 
whether  the  requirements  of  subsection 
(k)(6)(A)(ill)  are  met  with  respect  to  such 
contribution. 

"(B)  Certain  exclusions  treated  as  de- 
ductions.—For  purposes  of  paragraphs  (4) 
and  (5)  and  section  4973,  any  amount  ex- 
cludable or  excluded  from  gross  Income 
under  section  402(h)  shall  be  treated  as  an 
amount  allowable  or  allowed  as  a  deduction 
under  section  219." 

(6)  Subparagraph  (C)  of  section  404(hKl) 
of  the  1986  Code  Is  amended  by  Inserting 
""(or  during  the  taxable  year  In  the  case  of  a 
taxable  year  described  In  subparagraph 
(A)(ll))"  after  "taxable  year"  the  second 
place  it  appears. 

(7)  Section  1108(h)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

""(h)  Effective  Dates.— 

""(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1986. 

""(2)  Integration  rules.— Subparagraphs 
(D)  and  (E)  of  section  408(k)(3)  of  the  Inter- 
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nal  Revenue  Code  of  1954  (as  in  effect 
before  the  amendments  made  by  this  sec- 
tion) shaU  continue  to  apply  for  years  be- 
ginning after  December  31.  1986.  and  before 
January  1,  1989.  except  that  employer  con- 
tributions under  an  arrangement  under  sec- 
tion 408(k)(6)  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  this  section)  may  not 
be  integrated  under  such  subparagraphs." 

(8)  Section  209(eK8)  of  the  Social  Security 
Act  is  amended  to  read  as  foUows:  "(8) 
under  a  simplified  employee  pension  (as  de- 
fined in  section  408(k)(l)  of  such  Code), 
other  than  any  contributions  described  in 
section  408(k)(6)  of  such  Code.". 

(9)  Section  3401(a)(12KC)  of  the  1986 
Code  is  amended— 

(A)  by  striking  out  "section  219"  and  in- 
serting in  lieu  thereof  "section  402(h)  (1) 
and  (2)".  and 

(B)  by  striking  out  "a  deduction  and  in- 
serting in  lieu  thereof  "an  exclusion". 

(10)  Section  408(k)(8)  of  the  1986  Code  is 
amended  by  inserting  ".  except  that  in  the 
case  of  years  beginning  after  1988.  the 
$200,000  amount  (as  so  adjusted)  shall  not 
exceed  the  amount  in  effect  under  section 
401(aX17)"  after  "section  415(d)". 

(g)  Amendments  Related  to  Section  1111 
or  the  Reform  Act.— 

(IKA)  Section  401(1)(2)(B)  of  the  1986 
Code  (defining  contribution  percentages)  is 
amended  by  inserting  "by  the  employer" 
after  "contributed"  each  place  it  appears. 

(B)  Clause  (ii)  of  section  401(1)(3)(A)  of 
the  1986  Code  is  amended  by  inserting  "at- 
tribuUble  to  employer  contributions"  after 
"benefits".  ^    . 

(2)  Section  401(1X5X0  of  the  1986  Code 
(defining  average  annual  compensation)  is 
amended  to  read  as  follows: 

"(C)  Average  annual  compensation.- The 
term  average  annual  compensation'  means 
the  participant's  highest  average  annual 
compensation  for- 

"(i)  any  period  of  at  least  3  consecutive 

years,  or 

"(ii)  if  shorter,  the  participant's  full 
period  of  service."  »  „  ^ 

(3)  Section  401(1K5XE)  of  the  1986  Code 
(defining  covered  compensation)  is  amend- 
^ 

(A)  by  striking  out  "age  65"  each  place  it 
appears"  and  Inserting  in  lieu  thereof  "the 
social  security  retirement  age",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause:  

"(Hi)  Social  security  retirement  age.— 
For  purposes  of  this  subparagraph,  the  term 
'social  security  retirement  age'  has  the 
meaning  given  such  term  by  section 
415(bX8)."  ^         ,  ^ , 

(4)  Section  lHl(cX3)  of  the  Reform  Act  is 
amended  by  striking  out  "benefits  pursuant 
to,  and  individuals  covered  by.  any  such 
agreement  in". 

(h)  Amendments  Related  to  Section  lli^ 
OF  the  Reform  Act.— 

(1)  Section  410(bX4XB)  of  the  1986  Code 
(relating  to  exclusion  of  employees  not 
meeting  age  and  service  requirements)  is 
amended— 

(A)  by  striking  out  "do  not  meet  and  in- 
serting in  lieu  thereof  "not  meeting",  and 

(B)  by  striking  out  "and". 

(2)  Section  410(bX6)  of  the  1986  Code  (re- 
lating to  definitions  and  special  rules)  is 
amended  by  redesignating  subparagraph  (F) 
as  subparagraph  (G)  and  by  adding  after 
subparagraph  (E)  the  foUowing  new  sub- 
paragraph: 

"(F)  Employers  with  only  highly  com- 
pensated EMPLOYEES.— A  plan  maintained  by 
an  employer  which  has  no  employees  other 


than  highly  compensated  employees  for  any 
year  shall  be  treated  as  meeting  the  require- 
ments of  this  subsection  for  such  year." 

(3)  Section  401(a)(26)  of  the  1986  Code 
(relating  to  additional  participation  require- 
ments) is  amended  by  redesignating  sub- 
paragraph (P)  as  subparagraph  (H)  and  by 
adding  after  subparagraph  (E)  the  foUowing 
new  subparagraphs: 

"(P)  Special  rule  for  certain  disposi- 
tions OR  acquisitions.— Rules  similar  to  the 
rules  of  section  410(bX6XC)  shai^  apply  for 
purposes  of  this  paragraph." 

"(G)  Separate  lines  of  business.— At  the 
election  of  the  employer  and  with  the  con- 
sent of  the  Secretary,  this  paragraph  may 
be  applied  separately  with  respect  to  each 
separate  line  of  business  of  the  employer. 
For  purposes  of  this  paragraph,  the  term 
separate  line  of  business'  has  the  meaning 
given  such  term  by  section  414(r)  (without 
regard  to  paragraph  (7)  thereof)." 

(4)  Section  402(bX2)  of  the  1986  Code  (re- 
lating to  failure  to  meet  requirements  of 
section  410(b))  is  amended  by  striking  out 
subparagraphs  (A)  and  (B)  and  inserting  in 
lieu  thereof  the  foUowing: 

"(A)  Highly  compensated  employees.— If 
1  of  the  reasons  a  trust  is  not  exempt  from 
tax  under  section  501(a)  is  the  faU»ire  of  the 
plan  of  which  it  is  a  part  to  meet  the  re- 
quirements of  section  401(aX26)  or  410(b), 
then  a  highly  compensated  employee  shaU, 
in  Ueu  of  the  amount  determined  under 
paragraph  (1).  include  in  gross  income  for 
the  taxable  year  with  or  within  which  the 
taxable  year  of  the  trust  ends  an  amount 
equtd  to  the  vested  accrued  benefit  of  such 
employee  (other  than  the  employee's  invest- 
ment in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust. 

"(B)  Failure  to  meet  coverage  tests.— If 
a  trust  is  not  exempt  from  tax  under  section 
501(a)  for  any  taxable  year  solely  because 
such  trust  is  part  of  a  plan  which  faUs  to 
meet  the  requirements  of  section  401(a)(26) 
or  410(b),  paragraph  (1)  shaU  not  apply  by 
reason  of  such  faUure  to  any  employee  who 
was  not  a  highly  compensated  employee 
during — 

"(i)  such  taxable  year,  or 

"(U)  any  preceding  period  for  which  serv- 
ice was  creditable  to  such  employee  under 
the  plan." 

(5)  Subsections  (mX4XA)  and  (nX3XA)  of 
section  414  of  the  1986  Code  are  each 
amended  by  striking  out  "and  (16)"  and  in- 
serting in  lieu  thereof  "(16),  (17),  and  (26)". 

(6)  Clause  (Ui)  of  section  1112(eX3XA)  of 
the  Reform  Act  is  amended  by  striking  out 
"a  plan  or  merger"  and  inserting  In  lieu 
thereof  "the  plan". 

(7)  Section  1112(eX2)  of  the  Reform  Act  is 
amended  by  striking  out  "employees  cov- 
ered by  such  agreement  In". 

(8)  Subsection  (e)  of  section  1112  of  the 
Reform  Act  is  amended  by  striking  out 
paragraph  (3XC)  and  by  adding  at  the  end 
of  such  subsection  the  foUowing  new  para- 
graph: 

"(4)  Special  rule  for  plans  which  bjay 
NOT  terminate.— To  the  extent  provided  in 
regulations  prescribed  by  the  Secretary  of 
the  Treasury  or  his  delegate,  if  a  plan  is 
prohibited  from  terminating  under  title  IV 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  before  the  1st  year  to  which 
the  amendment  made  by  subsection  (b) 
would  apply,  the  amendment  made  by  sub- 
section (b)  shaU  only  apply  to  years  after 
the  1st  year  in  which  the  plan  is  able  to  ter- 
minate." 

(9)  Subparagraph  (B)  of  section  1112(e)(3) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 


"(B)  Interest  rate  for  determining  ac- 
crued BENEFIT  OF  HIGHLY  COMPENSATED  EM- 
PLOYEES FOR  CERTAIN  PURPOSES.— In  the  case 
Of  a  termination,  transfer,  or  distribution  of 
assets  of  a  plan  described  in  subparagraph 
(A)(U)  before  the  1st  year  to  which  the 
amendment  made  by  subsection  (b)  ap- 
plies— 

"(i)     Amount     eligible     for     rollover, 

INCOBCE   averaging,   OR  TAX-FREE  TRANSFER.— 

For  purposes  of  determining  any  eligible 
amount,  the  present  value  of  the  accrued 
benefit  of  any  highly  compensated  employ- 
ee shall  be  determined  by  using  an  interest 
rate  not  less  than  the  highest  of— 

"(I)  the  applicable  rate  under  the  plan's 
method  in  effect  under  the  plan  on  August 
16, 1986. 

"(II)  the  highest  rate  (as  of  the  date  of 
the  termination,  transfer,  or  distribution) 
determined  under  any  of  the  methods  appli- 
cable under  the  plan  at  any  time  after 
August  15,  1986,  and  before  the  termination, 
transfer,  or  distribution  in  calculating  the 
present  value  of  the  accrued  benefit  of  an 
employee  who  is  not  a  highly  compensated 
employee  under  the  plan  (or  any  other  plan 
used  In  determining  whether  the  plan  meets 
the  requirements  of  section  401  of  the  Inter- 
nal Revenue  Code  of  1986),  or 

"(HI)  5  percent. 

"(U)  Eligible  amount.— For  purposes  of 
clause  (1),  the  term  'eligible  amount"  means 
any  amount  with  respect  to  a  highly  com- 
pensated employee  which— 

"(I)  may  be  roUed  over  under  section 
402(a)(5)  of  such  Code. 

"(II)  is  eligible  for  Income  averaging  under 
section  402(e)(1)  of  such  Code,  or  capital 
gains  treatment  under  section  402(a)(2)  or 
403(a)(2)  of  such  Code  (as  in  effect  before 
this  Act),  or 

"(III)  may  be  transferred  to  another  plan 
without  Inclusion  In  gross  Income. 

"(ill)  Amounts  subject  to  early  with- 
drawal OR  excess  distribution  tax.— For 
purposes  of  sections  72(t)  and  4980A  of  such 
Code,  there  shaU  not  be  taken  into  account 
the  excess  (if  any)  of— 

"(I)  the  amoimt  distributed  to  a  highly 
compensated  employee  by  reason  of  such 
termination  or  distribution,  over 

"(ID  the  amount  determined  by  using  the 
interest  rate  applicable  under  clause  (i). 

"(IV)  DlSTRIBtrriONS  OF  ANNUITY  CON- 
TRACTS.—If  8U1  annuity  contract  purchased 
after  August  16.  1986.  is  distributed  to  a 
highly  compensated  employee  in  connection 
with  such  termination  or  distribution,  there 
shall  be  Included  In  gross  Income  for  the 
taxable  year  of  such  distribution  an  amount 
equal  to  the  excess  of — 

"(I)  the  purchase  price  of  such  contract, 
over 

"(II)  the  present  value  of  the  benefits  pay- 
able under  such  contract  determined  by 
using  the  Interest  rate  appUcable  under 
clause  (1). 

Such  excess  shaU  not  be  taken  into  account 
for  purposes  of  sections  72(t)  and  4980A  of 
such  Code. 

"(V)  Highly  co»«pensated  employee.— For 
purposes  of  this  subparagraph,  the  term 
highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414(q) 
of  such  Code." 

(10)  Section  413(b)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Plans  covering  a  professional  em- 
ployee.—Notwithstanding  subsection  (a),  in 
the  case  of  a  plan  (and  trust  forming  part 
thereof)  which  covers  any  professional  em- 
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ployee,  paragraph  (1)  shaU  be  applied  by 
substituting  'section  410(a)'  for  'section  410', 
and  paragraph  (2)  shaU  not  apply." 

(1)  Amendments  Related  to  Section  1113 
OF  the  Reform  Act.— 

(1)  Section  203(aX2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  Is 
amended— 

(A)  by  striking  out  "foUowing"  the  first 
place  it  appears,  and 

(B)  by  striking  out  "414(f>(lKB)"  In  sub- 
paragraph (CXUXI)  and  Inserting  In  Ueu 
thereof  "3(37XAMU)". 

(2)  Section  1113(eK3)  of  the  Reform  Act  is 
amended  by  striking  out  "Section  202(B)(i)" 
and  Inserting  In  Ueu  thereof  "Section 
202(aXlKBKl)". 

(3)  The  second  subsection  (e)  of  section 
1113  of  the  Reform  Act  Is  redesignated  as 
subsection  (f ). 

(4)  Section  1113(f)  of  the  Reform  Act.  as 
redesignated  by  paragraph  (3),  Is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  paragraph: 

"(4)  Repeal  of  class  yeah  vesting.— If  a 
plan  amendment  repealing  class  year  vest- 
ing is  adopted  after  October  22,  1986,  such 
amendment  shaU  not  apply  to  any  employee 
for  the  1st  plan  year  to  which  the  amend- 
ments made  by  subsections  (b)  and  (eM2) 
apply  (and  any  subsequent  plan  year)  If— 

"(A)  such  plan  amendment  would  reduce 
the  nonforfeitable  right  of  such  employee 
for  such  year,  and 

"(B)  such  employee  has  at  least  1  hour  of 
service  before  the  adoption  of  such  plan 
amendment  and  after  the  beginning  of  such 
1st  plan  year." 

(5XA)  Section  411(aX3)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  new  subparagraph: 

"(G)  Treatment  of  matching  contribu- 
tions FORFEITED  BY  REASON  OF  EXCESS  DEFER- 
RAL or  CONTRIBUTION.— a  matching  contribu- 
tion (within  the  meaning  of  section  401(m)) 
shall  not  be  treated  as  forfeitable  merely  be- 
cause such  contribution  is  forfeitable  if  the 
contribution  to  which  the  matching  contri- 
bution relates  is  treated  as  an  excess  contri- 
bution under  section  401(kX8KB).  an  excess 
deferral  under  section  402(g)(2)(A).  or  an 
excess  aggregate  contribution  under  section 
401(mX6XB)." 

(B)  Paragraph  (3)  of  section  203(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subparagraph: 

"(F)  A  matching  contribution  (within  the 
meaning  of  section  401(m)  of  the  Internal 
Revenue  Code  of  1986)  shall  not  be  treated 
as  forfeiUble  merely  because  such  contribu- 
tion is  forfeitable  if  the  contribution  to 
which  the  matching  contribution  relates  is 
treated  as  an  excess  contribution  under  sec- 
tion 401(kX8XB)  of  such  Code,  an  excess  de- 
ferral under  section  402(gX2)(A)  of  such 
Code,  or  an  excess  aggregate  contribution 
under  section  401(m)(6XB)  of  such  Code." 

(6XA)  Section  411(aX4XA)  of  the  1986 
Code  is  amended  to  read  as  foUows: 

"(A)  years  of  service  before  age  18,". 

(B)  Subparagraph  (A)  of  section  203(bKl) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  is  amended  to  read  as  foUows: 

"(A)  years  of  service  before  age  18.". 

(j)  Amendments  Related  to  Section  1114 
OF  the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  414(q)  of  the 
1986  Code  (defining  highly  compensated 
employee)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"The  Secretary  shaU  adjust  the  $75,000  and 
$50,000  amounts  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
under  section  415(d)." 


(2)  Section  414(qX6)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subparagraph: 

"(C)  Rules  to  apply  to  other  provi- 
sions.- 

"(1)  In  general.— Except  as  provided  in 
regulations  and  in  clause  (11).  the  rules  of 
subparagraph  (A)  shaU  be  applied  in  deter- 
mining the  compensation  of  (or  any  contri- 
butions or  benefits  on  behalf  of)  any  em- 
ployee for  purposes  of  any  section  with  re- 
spect to  which  a  highly  compensated  em- 
ployee is  defined  by  reference  to  this  subsec- 
tion. 

"(U)  Exception  for  determining  integra- 
tion LEVELS.— cnause  (i)  shall  not  apply  In 
determining  the  portion  of  the  compensa- 
tion of  a  participant  which  is  under  the  in- 
tegration level  for  purposes  of  section 
401(1)." 

(3XA)  Section  414(qX8)  of  the  1986  Code 
(relating  to  excluded  employees)  is  amend- 
ed- 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D),  by  striking  ",  and"  at  the 
end  of  subparagraph  (E)  and  inserting  In 
Ueu  thereof  a  period,  and  by  striking  out 
subparagraph  (F),  and 

(ID  by  striking  out  "The"  In  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"Except  as  provided  by  the  Secretary,  the". 
(B)  Section  414(q)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(11)  Special  rule  for  nonhesidekt 
aliens.— For  purposes  of  this  subsection  and 
subsection  (r),  employees  who  are  nonresi- 
dent aUens  and  who  receive  no  earned 
Income  (within  the  meaning  of  section 
911(dX2))  from  the  employer  which  consti- 
tutes income  from  sources  within  the 
United  SUtes  (within  the  meaning  of  sec- 
tion 861(a)(3))  shaU  not  be  treated  as  em- 
ployees." 

(4KA)  Paragraph  (8)  of  section  414(q)  of 
the  1986  Code  is  amended  by  inserting  "or 
the  number  of  officers  taken  Into  account 
under  paragraph  (5)"  after  'paragraph  (4)". 
(B)  Section  416(iKlXA)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "For  purposes  of 
determining  the  number  of  officers  taken 
into  account  under  clause  (i).  employees  de- 
scribed in  section  414(q)(8)  shaU  be  ex- 
cluded." 

(5)  Subparagraph  (B)  of  section  408(kX3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A),  there  shaU  be  excluded  from 
consideration  employees  described  in  sub- 
paragraph (A)  or  (C)  of  section  410(bX3)." 

(k)  Amendments  Related  to  Section  1115 
of  the  Reform  Act. — 

(1)  So  much  of  section  414(s)  of  the  1986 
Code  as  precedes  paragraph  (2)  is  amended 
to  read  as  follows: 

"(s)  Compensation.— For  purposes  of  any 
applicable  provision— 

""(1)  In  general.— Except  as  provided  In 
this  subsection,  the  term  "compensation'  has 
the  meaning  given  such  term  by  section 
415(cX3)." 

(2)  Section  414(s)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (2).  by 
redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3),  respectively,  and  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

"(4)  Applicable  provision.— For  puri>oses 
of  this  subsection,  the  term  'applicable  pro- 
vision' means  any  provision  which  speclfi- 
caUy  refers  to  this  subsection." 

(3)(A)  Section  416(iXl)  of  the  1986  Code 
(defining    key    employee)    is    amended   by 


adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 

"(D)  Compensation.— For  purposes'  of  this 
paragraph,  the  term  'compensatldn'  has  the 
meaning  given  such  term  by  section 
414(qX7)." 

(B)  The  amendment  made  by  this  para- 
graph shaU  apply  to  years  beginning  after 
December  31, 1988. 

(1)  Amendments  Related  to  Section  1116 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (B)  of  section 
401(kX2)  of  the  1986  Code  (relating  to  dis- 
tributions from  a  cash  or  deferred  arrange- 
ment) is  amended— 

(1)  by  striking  out  subclauses  (H),  (m). 
and  iVf)  of  clause  (1)  and  inserting  in  Ueu 
thereof: 

"(II)  an  event  described  in  paragraph 
(10).",  and 

(U)  by  redesignating  subclauses  (V)  and 
(VI)  as  subclauses  (III)  and  (IV).  respective- 
ly. 

(B)  Section  401(k)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(10)  Distributions  upon  terminatioh  of 
plan  or  disposition  of  assets  or  subsidi- 
ary.- 

"(A)  In  general.— The  foUowing  events 
are  described  in  this  paragraph: 

'"(1)  Termination.— The  termination  of 
the  plan  without  establishment  or  mainte- 
nance of  another  defined  contribution  plan, 
"(ii)  Disposition  of  assets.— The  disposi- 
tion by  a  corporation  of  substantiaUy  aU  of 
the  assets  (within  the  meaning  of  section 
409(d)(2))  used  by  such  corporation  In  a 
trade  or  business  of  such  corporation,  but 
only  with  respect  to  an  employee  who  con- 
tinues employment  with  the  corporation  ac- 
quiring such  assets. 

"(ill)  Disposition  of  subsidiary.— The  dis- 
position by  a  corporation  of  such  corpora- 
tion's interest  in  a  subsidiary  (within  the 
meaning  of  section  409(d)(3)).  but  only  with 
respect  to  an  employee  who  continues  em- 
ployment with  such  subsidiary. 

"(B)  Distributions  must  be  lump  sum  dis- 
tributions.— 

"(i)  In  general.— An  event  shaU  not  be 
treated  as  described  in  subparagraph  (A) 
with  respect  to  any  employee  unless  the  em- 
ployee receives  a  lump  sum  distribution  by 
reason  of  the  event. 

"(11)  Lump  sum  distribution.— For  pur- 
IM>ses  of  this  subparagraph,  the  term  'lump 
sum"  distribution'  has  the  meaning  given 
such  term  by  section  402(eX4).  without 
regard  to  clauses  (i).  (11).  (Ui),  and  (iv)  of 
subparagraph  (A),  subparagraph  (B).  or  sub- 
paragraph (H)  thereof. 

"(C)  Transferor  corporation  must  main- 
tain PLAN.— An  event  shaU  not  be  treated  as 
described  in  clause  (U)  or  (iu)  of  subpara- 
graph (A)  unless  the  transferor  corporation 
continues  to  maintain  the  plan  after  the  dis- 
position." 

(CXI)  Subparagraph  (AXl)  of  section 
401(kX10)  of  the  1986  Code  (as  added  by 
subparagraph  (B))  shall  apply  to  distribu- 
tions after  October  16.  1987. 

(ii)  Subparagraph  (B)  of  section  401(kX10) 
of  the  1986  Code  (as  added  by  subparagraph 
(B))  shaU  apply  to  distributions  after  March 
31.  1988. 

(2)  Subparagraph  (B)  of  section  401(kX2) 
of  the  1986  Code  is  amended— 

(A)  by  inserting  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributions  made  pursuant  to  the  employ- 
ee's election"  after  "under  which". 

(B)  by  striking  out  "amounts  held  by  the 
trust  which  are  attributable  to  emplpyer 


6100 

contributions  made  pursuant  to  the  employ- 
ee's election"  in  clause  (i),  and 
(C)  by  striking  out  "amounts"  in  clause 

(3MA)  aause  (ii)  of  section  401(k)(3)(A)  of 
the  1986  Code  is  amended  by  insert;ing  "eli- 
gible" before  "highly  compensated  employ- 
ees" each  place  it  appears. 

(B)  Section  1116(b)(4)  of  the  Reform  Act 
is  amended  by  striking  out  "any"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 

"an". 

(4)  Subparagraph  (C)  of  section  401(k)(3) 
of  the  1986  Code,  as  added  by  section 
1116(e)  of  the  Reform  Act,  is  redesignated 
as  subparagraph  (D). 

(5)  Subclause  (I)  of  section  401(k)(3)(DKii) 
of  the  1986  Code,  as  redesignated  by  para- 
graph (4),  is  amended  by  striking  out 
"meets"    and    inserting    in    Ueu    thereof 

(6)  Section  401(k)(4)(A)  of  the  1986  Code 
is  amended  by  striking  out  "provided  by 
such  employer".  ^„„  ^  ^    , 

(7)  Section  401(k)(8)  of  the  1986  Code  (re- 
lating to  arrangement  not  disqualified  If 
excess  contributions  distributed)  is  amended 
by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F)  and  by  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  Treatment  or  matching  contribu- 
tions rORTOTED  BY  REASON  OF  EXCESS  DEFER- 
RAL OR  CONTRIBUTION.— For  purposcs  of  para- 
graph (2KC),  a  matching  contribution 
(within  the  meaning  of  subsection  (m))  shaU 
not  be  treated  as  forfeitable  merely  because 
such  contribution  is  forfeitable  if  the  contri- 
bution to  which  the  matching  contribution 
relates  is  treated  as  an  excess  contribution 
under  subparagraph  (B),  an  excess  deferral 
under  section  402(g)(2KA).  or  an  excess  ag- 
gregate contribution  under  section 
401(m)(6)(B)." 

(8)  Subparagraph  (B)  of  section  1116(f)(2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  f oUowing  new  sentence: 
"If  clause  (i)  or  (ii)  applies  to  any  arrange- 
ment adopted  by  a  governmental  unit,  then 
any  cash  or  deferred  arrangement  adopted 
by  such  unit  on  or  after  the  date  referred  to 
in  the  apphcable  clause  shall  be  treated  as 
adopted  before  such  date." 

(9)  Section  401(k)(4KB)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"This  subparagraph  shall  not  apply  to  a 
rural  electric  cooperative  plan." 

(10)  Clause  (i)  of  section  1116(f)(2)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"(or  political  subdivision  thereof)"  and  in- 
serting in  lieu  thereof  "or  political  subdivi- 
sion thereof,  or  any  agency  or  instrumental- 
ity thereof, '. 

(m)  AMENBBffiNTS  Related  to  Section  iii  < 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  401(m)  of  the 
1986  Code  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employ- 
ee contributions)  is  amended  by  striking  out 
"A  plan"  and  inserting  in  lieu  thereof  "A  de- 
fined contribution  plan". 

(2)  Paragraph  (3)  of  section  401(m)  of  the 
1986  Code  (relating  to  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "If  matching  contri- 
butions are  taken  into  account  for  purposes 
of  subsection  (k)(3)(A)(il)  for  any  plan  year, 
such  contributions  shall  not  be  taken  into 
account  under  subparagraph  (A)  for  such 

year." 

(3)  The  last  sentence  of  section 
401(mK2)(B)  of  the  1986  Code  Is  amended 
by  striking  out  "such  contributions"   the 
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first  place  it  appears  and  inserting  in  lieu 
thereof  "contributions  to  which  this  subsec- 
tion applies".  „„  ^  J 

(4)  Section  401(m)(4)(A)  of  the  1986  Code 
(defining  matching  contribution)  is  amend- 
ed by  striking  out  "the  plan"  each  place  it 
appears  and  inserting  in  lieu  thereof  "a  de- 
fined contribution  plan". 

(5)(A)  Section  401(m)(4)(B)  of  the  1986 
Code  (defining  elective  deferral)  is  amended 
by  striking  out  "section  402(g)(3)(A)"  and 
inserting  in  lieu  thereof  "section  402(g)(3)". 

(B)  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  1120  of  the 
Reform  Act. 

(6)  Subparagraph  (C)  of  section  401(m)(6) 
of  the  1986  Code  is  amended  by  striking  out 
"EXCESS"  in  the  subparagraph  heading  and 
inserting  in  lieu  thereof  "excess  aggregate". 

(7)  Section  401(m)(7)(A)  of  the  1986  Code 
(relating  to  additional  tax  of  section  72(t) 
not  applicable)  is  amended  by  striking  out 
"paragraph  (8)"  and  inserting  in  lieu  there- 
of "paragraph  (6)". 

(8)  Section  4979(a)(1)  of  the  1986  Code 
(relating  to  tax  on  certain  excess  contribu- 
tions) is  amended  by  striking  out  "a  cash  or 
deferred  arrangement  which  is  part  of". 

(9)  Section  4979(c)  of  the  1986  Code  (de- 
fining excess  contributions)  is  amended— 

(A)  by  striking  out  "403(b).",  and 

(B)  by  striking  out  ■408(k)(8)(B)"  and  in- 
serting in  lieu  thereof  "408(kH6)(C)". 

(10)  Section  4979(d)  of  the  1986  Code  (de- 
fining excess  aggregate  contribution)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
determining  excess  aggregate  contributions 
under  an  annuity  contract  described  in  sec- 
tion 403(b).  such  contract  shall  be  treated  as 
a  plan  described  in  subsection  (e)(1)." 

(11)  Paragraph  (2)  of  section  4979(f)  of 
the  1986  Code  (relating  to  inclusion  in  prior 
year)  is  amended  to  read  as  follows: 

"(2)  Year  of  inclusion.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  any  amount  distributed 
as  provided  in  paragraph  (1)  shall  be  treated 
as  received  and  earned  by  the  recipient  in 
his  taxable  year  for  which  such  contribu- 
tion was  made. 

"(B)  De  minimis  distributions.— If  the 
total  excess  contributions  and  excess  aggre- 
gate contributions  distributed  to  a  recipient 
under  a  plan  for  any  plan  year  are  less  than 
$100,  such  distributions  (and  any  income  al- 
locable thereto)  shall  be  treated  as  earned 
and  received  by  the  recipient  In  his  taxable 
year  in  which  such  distributions  were 
made."  ,    . 

(12)  Subsection  (d)  of  section  1117  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Distributions  before  plan  amend- 
ment.- 

"(A)  In  general.— If  a  plan  amendment  is 
required  to  allow  a  plan  to  make  any  distri- 
bution described  in  section  401(m)(6)  of  the 
Internal  Revenue  Code  of  1986,  any  such 
distribution  which  is  made  before  the  close 
of  the  1st  plan  year  for  which  such  amend- 
ment is  required  to  be  in  effect  under  sec- 
tion 1140  shall  be  treated  as  made  in  accord- 
ance with  the  provisions  of  the  plan. 

"(B)  Distributions  pursuant  to  model 

AMENDMENT. —  

"(i)  Secretary  to  prescribe  amendb€ENT.— 
The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  prescribe  an  amendment  which 
allows  a  plan  to  make  any  distribution  de- 
scribed in  section  401(m)(6)  of  the  Internal 
Revenue  Code  of  1986. 

"(ii)  Adoption  by  plan.— If  a  plan  adopts 
the  amendment  prescribed  under  clause  (i) 


and  makes  a  distribution  in  accordance  with 
such  amendment,  such  distribution  shall  be 
treated  as  made  in  accordance  with  the  pro- 
visions of  the  plan." 

(n)  Amendments  Related  to  Section  1120 
OF  THE  Reform  Act.— 

(1)(A)  Section  403(b)(10)  of  the  1986  Code 
(relating  to  nondiscrimination  require- 
ments), as  added  by  section  1120(b)  of  the 
Reform  Act,  is  redesignated  as  paragraph 
(12). 

(B)  Subparagraph  (D)  of  section  403(b)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (10)"  and  inserting  in  lieu  there- 
of "paragraph  (12)". 

(2)  Clause  (i)  of  section  403(b)(12)(A),  as 
redesignated  by  paragraph  (1).  is  amended— 

(A)  by  inserting  "(17),"  after  "(5).",  and 

(B)  by  inserting  ",  section  401(m),"  after 
"section  401(a)"  the  first  place  It  appears. 

(3)  Section  1120(c)  of  the  Reform  Act  Is 
amended  to  read  as  follows: 

"(c)  Effective  Dates.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1988. 

"(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives 
and  1  or  more  employers  ratified  before 
March  1,  1986,  the  amendments  made  by 
this  section  shall  not  apply  to  plan  years  be- 
ginning before  the  earlier  of— 

"(A)  January  1,  1991,  or 

"(B)  the  later  of— 

"(i)  January  1,  1989,  or 

"(ii)  the  date  on  which  the  last  of  such 
collective  bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28,  1986)." 


SEC.  Ill  A.  AMENDMENTS  RELATED  TO  PARTS  III 
AND  IV  OF  SUBTITLE  A  OF  TITLE  XI 
OF  THE  REFORM  ACT. 

(a)  Abiendments  Related  to  Section  1121 
OF  the  Reform  Act. — 

(1)  Subparagraph  (F)  of  section  402(a)(S) 
of  the  1986  Code  (relating  to  transfer  treat- 
ed as  rollover  contribution  under  section 
408)  is  amended  by  striking  out  "described 
In  subparagraph  (A)"  and  Inserting  in  lieu 
thereof  "resulting  in  any  portion  of  a  distri- 
bution being  excluded  from  gross  Income 
under  subparagraph  (A)". 

(2)(A)  Section  408(d)(3MA)  Is  amended  by 
striking  out  the  last  sentence  thereof. 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  rollover  contribu- 
tions made  in  taxable  years  beginning  after 
December  31,  1986. 

(3)  Section  1121(d)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Plans  may  incorporate  section 
401(a)  <9)  requirements  by  reference.— Not- 
withstanding any  other  provision  of  law. 
except  as  provided  In  regulations  prescribed 
by  the  Secretary  of  the  Treasury  or  his  del- 
egate, a  plan  may  Incorporate  by  reference 
the  requirements  of  section  401(a)(9)  of  the 
Internal  Revenue  Code  of  1986." 

(4)  Section  1121(dK3)  of  the  Reform  Act  Is 
amended  by  striking  out  "plan  years"  and 
inserting  in  lieu  thereof  "years". 

(5)  Section  402(a)(5)(F)(ll)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to  dis- 
tributions after  October  22.  1986,  and  before 
the  1st  taxable  year  beginning  after  1986 
which  are  attributable  to  benefits  which  ac- 
crued before  January  1,  1985. 

(b)  Amendments  Related  to  Section  1122 
OF  THE  Reform  Act.— 


(1)(A)  Section  72(f)  of  the  1986  Code  (re- 
lating to  special  rules  for  computing  em- 
ployees' contributions)  Is  amended  by  strik- 
ing out  "for  purposes  of  subsections  (d)(1) 
and  (e)(7),  the  consideration  for  the  con- 
tract contributed  by  the  employee,". 

(B)  Section  72(n)  of  the  1986  Code  (relat- 
ing to  annuities  under  retired  serviceman's 
family  protection  plan  or  survivor  benefit 
plan)  Is  amended  by  striking  out  "Subsec- 
tions (b)  and  (d)"  and  Inserting  In  lieu 
thereof  "Subsection  (b)". 

(C)  Sections  406(e)  and  407(e)  of  the  1986 
Code  are  each  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para- 
graphs (2),  (3),  and  (4)  as  paragraphs  (1), 
(2),  and  (3),  respectively. 

(2)(A)  Section  72  of  the  1986  Code  (relat- 
ing to  annuities  and  certain  proceeds  of  en- 
dowment and  life  Insurance  contracts)  is 
amended  by  adding  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Treatment  of  Employee  Contribu- 
tions Under  Defined  Contribution  Plans 
AS  Separate  Contracts.— For  purposes  of 
this  section,  employee  contributions  (and 
any  Income  allocable  thereto)  under  a  de- 
fined contribution  plan  may  be  treated  as  a 
separate  contract." 

(B)  Section  72(e)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (9). 

(3)  Section  414(k)(2)  of  the  1986  Code  (re- 
lating to  certain  plans  treated  as  defined 
contribution  plans)  is  amended  by  Inserting 
•72(d)  (relating  to  treatment  of  employee 
contributions  as  separate  contract)."  before 
"411(a)(7)(A)". 

(4)(A)  The  amendment  made  by  section 
1122(e)(1)  of  the  Reform  Act  is  repealed  and 
the  Internal  Revenue  Code  of  1986  shall  be 
applied  and  administered  as  if  such  amend- 
ment had  not  been  enacted. 

(B)  Subclause  (I)  of  section  402(a)(5KD)(l) 
of  the  1986  Code  Is  amended  by  inserting  "is 
payable  as  provided  in  clause  (i),  (iii),  or  (iv) 
of  subsection  (e)(4)(A)  (without  regard  to 
the  second  sentence  thereof)  and"  after 
"such  distribution"  the  first  place  It  ap- 
pears. 

(C)  Section  402(a)(5)(D)(l)  of  the  1986 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
distribution  described  In  section 
401(a)(28)(B)(il)  shall  be  treated  as  meeting 
the  requirements  of  subclauses  (I)  and  (ID." 

(D)  Section  402(a)(5)(D)(lll)  Is  amended  by 
striking  out  "10-YEAR"  In  the  heading. 

(E)  Section  402(a)(5)(D)(l)(II)  of  the  1986 
Code  (as  In  effect  after  the  amendment 
made  by  subparagraph  (A))  shall  not  apply 
to  distributions  after  December  31,  1986, 
and  before  March  31.  1988. 

(5)  Clause  (Ii)  of  section  402(a)(6)(H)  of 
the  1986  Code  (relating  to  special  rule  for 
frozen  deposits)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  flush  sen- 

"A  deposit  shall  not  be  treated  as  a  frozen 
deposit  unless  on  at  least  1  day  during  the 
60-day  period  described  In  paragraph  (5)(C) 
(without  regsurd  to  this  subparagraph)  such 
deposit  Is  described  In  the  preceding  sen- 
tcncc*** 

(6)  Clause  (I)  of  section  402(e)(4)(B)  of  the 
1986  Code  Is  amended  by  striking  out  "tax- 
payer" and  Inserting  in  lieu  thereof  "em- 
ployee". 

(7)  The  last  sentence  of  section 
402(e)(4)(J)  of  the  1986  Code  (relating  to 
unrealized  appreciation  on  employer  securi- 
ties) is  amended  to  read  as  follows:  "In  ac- 
cordance with  rules  prescribed  by  the  Secre- 
tary, a  taxpayer  may  elect,  on  the  return  of 
tax  on  which  a  distribution  is  required  to  be 


included,   not   to   have   this  subparagraph 
apply  with  respect  to  such  distribution." 

(8)  Section  402  of  the  1986  Code  (relating 
to  taxability  of  beneficiary  of  employees' 
trust)  is  amended  as  follows: 

(A)  Subsection  (a)(1)  is  amended  by  strik- 
ing out  'paragraphs  (2)  and  (4)"  and  insert- 
ing In  lieu  thereof  "paragraph  (4)". 

(B)  Subsection  (a)(4)  is  amended  by  strik- 
ing out  "or  (2)". 

(C)  Subsection  (a)(6)(C)  Is  amended  by 
striking  out  "paragraph  (2)  of  subsection 
(a),  and". 

(D)  Subsection  (a)(6)(E)(ll)  is  amended  by 
striking  out  "paragraph  (2)  of  subsection 
(a),  and"  and  by  striking  out  the  comma 
after  "subsection  (e)". 

(E)  Subsection  (e)(1)(A)  Is  amended  by 
striking  out  "ordinary  income  portion  of  a". 

(F)  Subsection  (e)(4)(A)  is  amended— 

(I)  by  striking  out  "Except  for  purposes  of 
subsection  (a)(2)  and  section  403(a)(2),  a" 
and  inserting  in  lieu  thereof  "A",  and 

(ii)  by  striking  out  "subsection  (a)(2)  of 
this  section,  and  subsection  (a)(2)  of  section 
403.". 

(G)  Subparagraph  (L)  of  subsection  (e)(4) 
Is  hereby  repealed. 

(H)  Subsection  (e)(4)(M)  is  amended  by 
striking  out  ',  subsection  (a)(2)  of  this  sec- 
tion, and  section  403(a)(2)". 

(I)  Subsection  (e)(5)  is  amended  by  strik- 
ing out  "and  paragraph  (2)  of  subsection 
(a)". 

(J)  Subsection  (e)(6)(C)  Is  amended  to 
read  as  f oUows: 

"(C)  Special  lump-sum  treatment.— For 
purposes  of  this  paragraph,  special  lump 
sum  treatment  applies  to  any  distribution  if 
any  portion  of  such  distribution  is  taxed 
under  this  subsection  by  reason  of  an  elec- 
tion under  paragraph  (4)(B)." 

(9)(A)  Section  72(e)(7)  of  the  1986  Code  is 
hereby  repealed. 

(B)  Section  72(e)(5)(D)  is  amended  by 
striking  out  "paragraphs  (7)  and  (8)"  and  in- 
serting in  lieu  thereof  'paragraph  (8)". 

(C)  Section  72(e)(8)(A)  Is  amended  by 
striking  out  "(other  than  paragraph  (7))". 

(D)  Section  72(q)(2)(E)  of  the  1986  Code  Is 
amended  by  striking  out  "(determined  with- 
out regard  to  subsection  (e)(7))". 

(10)  Section  402(eKl)(B)  of  the  1986  Code 
(relating  to  amount  of  tax  on  lump-sum  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"For  purposes  of  the  preceding  sentence.  In 
determining  the  amount  of  tax  under  sec- 
tion 1(c).  section  Kg)  shall  be  applied  with- 
out regard  to  paragraph  (2)(B)  thereof." 

(11)  Section  1122(b)  of  the  Reform  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Special  rule  for  state  plans.— In  the 
case  of  a  plan  maintained  by  a  State  which 
on  May  5,  1986.  permitted  withdrawal  by 
the  employee  of  employee  contributions 
(other  than  as  an  annuity),  section  72(e)  of 
the  Internal  Revenue  Code  of  1986  shaU  be 
applied- 

"(A)  without  regard  to  the  phrase  'before 
separation  from  service'  In  paragraph 
(8)(D).  and 

"(B)  by  treating  any  amount  received 
(other  than  as  an  annuity)  before  or  with 
the  1st  annuity  payment  as  having  been  re- 
ceived before  the  annuity  starting  date." 

(12)  Subparagraph  (B)  of  section 
1122(h)(2)  of  the  Reform  Act  Is  amended  by 
inserting  ",  except  that  section  72(b)(3)  of 
the  Internal  Revenue  Code  of  1986  (as 
added  by  such  subsection)  shall  apply  to  In- 
dividuals whose  annuity  starting  date  Is 
after  July  1. 1986"  after  "1986". 


(13)  Sections  1122  (h)(3)(C)  and  (h)(4)(C) 
of  the  Reform  Act  are  each  amended  by 
striking  out  "with  respect  to  any  other  lump 
sum  distribution"  and  Inserting  In  lieu 
thereof  "for  purposes  of  such  Code". 

(14)  Clause  (i)  of  section  1122(h)(3)(C)  of 
the  Reform  Act  Is  amended— 

(A)  by  striking  out  "Individual"  and  insert- 
ing in  lieu  thereof  "employee",  and 

(B)  by  inserting  "or  by  an  individual, 
estate,  or  trust  with  respect  to  such  an  em- 
ployee" after  "1986". 

(15)  Section  1122(h)(5)  of  the  Reform  Act 
Is  amended— 

(A)  by  striking  out  "Individual"  and  insert- 
ing in  lieu  thereof  "employee  ", 

(B)  by  inserting  "and  by  including  In  gross 
income  the  zero  bracket  amount  in  effect 
under  section  63(d)  of  such  Code  for  such 
years"  after  "1986"  in  the  last  sentence,  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  paragraph  shall 
also  apply  to  an  individual,  estate,  or  trust 
which  receives  a  distribution  with  respect  to 
an  employee  described  In  this  paragraph." 

(c)  Amendments  Related  to  Section  1123 
or  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  72(t)(2)  of 
the  1986  Code  (relating  to  subsection  not  to 
apply  to  certain  distributions)  is  amended 
by  striking  out  "on  account  of  early  retire- 
ment under  the  plan"  in  clause  (v). 

(2)  Subparagraph  (C)  of  section  72(tK2)  of 
the  1986  Code  (relating  to  certain  plans)  is 
amended  to  read  as  follows: 

"(C)  Exceptions  for  distributions  from 
EMPLOYEE  stock  OWNERSHIP  PLANS.— Any  dis- 
tribution made  before  January  1, 1990,  to  an 
employee  from  an  employee  stock  owner- 
ship plan  (as  defined  in  section  4975(e)(7)) 
or  a  tax  credit  employee  stock  ownership 
plan  (as  defined  in  section  409)  if- 

"(i)  such  distribution  is  attributable  to 
assets  which  have  been  invested  in  employer 
securities  (within  the  meaning  of  section 
409(1))  at  all  times  during  the  5-plan-year 
period  preceding  the  plan  year  in  which  the 
distribution  is  made,  and 

"(ID  at  all  times  during  such  period  the  re- 
quirements of  sections  401(a)(28)  and  409 
(as  in  effect  at  such  times)  are  met  with  re- 
spect to  such  employer  securities." 

(3)  Subparagraph  (A)  of  section  72(tM3)  of 
the  1986  Code  (relating  to  certain  excep- 
tions not  to  apply  to  IndlvldiiaJ  retirement 
plans)  is  amended  by  striking  out  "and  (C)" 
and  inserting  In  lieu  thereof  "'(C),  and  (D)". 

(4)  Subparagraphs  (D)  and  (G)  of  section 
72(q)(2)  of  the  1986  Code  are  each  amended 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma. 

(5)  Subparagraph  (B)  of  section  72(q)(3) 
of  the  1986  Code  (relating  to  change  in  sub- 
stantially equal  payments)  is  amended  by 
striking  out  "employee"  each  place  It  ap- 
pears and  Inserting  In  Ueu  thereof  "taxpay- 
er". 

(6)  Section  72(qK2)  of  the  1986  Code  (re- 
lating to  subsection  not  to  apply  to  certain 
dispositions)  Is  amended  by  Inserting  after 
subparagraph  (G)  the  foUowing  new  sub- 
paragraph: 

"(H)  to  which  subsection  (t)  applies  (with- 
out regard  to  paragraph  (2)  thereof),". 

(7)  Subparagraph  (D)  of  section  72(q)(2) 
and  clause  (iv)  of  section  72(t)(2)(A)  of  the 
1986  Code  are  each  amended  by  inserting 
"designated"  before  "beneficiary". 

(8)  Paragraph  (2)  of  section  72(o)  of  the 
1986  Code  (relating  to  additional  tax  if 
amount  received  before  age  59%)  is  hereby 
repealed. 
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(9)  Subparagraph  (I)  of  section  402(e)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"clause  (11)  of". 

(10)  Section  28(b)(2)  of  the  1986  Code  is 
amended— 

(A)  by  striking  out  ".  (o)(2),"  In  subpara- 
graph (C).  and 

(B)  by  striking  out  '■408(f)  (relating  to  ad- 
ditional tax  on  income  from  certain  retire- 
ment accounts)"  In  subparagraph  (D)  and 
inserting  in  lieu  thereof  "72(t)  (relating  to 
10-percent  additional  tax  on  early  distribu- 
tions from  qualified  retirement  plans)". 

(11)  Section  1123(e)(2)  of  the  Reform  Act 
Is  amended— 

(A)  by  striking  out  "taxable",  and 

(B)  by  Inserting  ".  but  only  with  respect  to 
distributions  from  contracts  described  In 
section  403(b)  of  the  Internal  Revenue  Code 
of  1986  which  are  attributable  to  assets 
other  than  assets  held  as  of  the  close  of  the 
last  year  beginning  before  January  1,  1989" 
after  "1988".  ^  ,  ^  , 

(12)  Section  1123(e)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  kvii  for  distribtjtioiis  uhder 
AH  AWirurrr  cohthact.— The  amendments 
made  by  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (b)  shaU  not  apply  to  any  distribu- 
tion under  an  annuity  contract  If— 

"(A)  as  of  March  1,  1986,  payments  were 
being  made  \inder  such  contract  pursuant  to 
a  written  election  providing  a  specific  sched- 
ule for  the  distribution  of  the  taxpayer's  in- 
terest In  such  contract,  and 

"(B)  such  distribution  is  made  pursuant  to 
such  written  election." 

(13)  Section  72(t)  of  the  1986  Code  shaU 
apply  to  any  distribution  without  regard  to 
whether  such  distribution  is  made  without 
the  consent  of  the  participant  pursuant  to 
section  411(a)(ll)  or  section  417(e)  of  the 
1986  Code. 

(d)  AMDroMnns  Related  to  Section  1124 
OP  the  Repomi  Act.— 

(1)  Section  1124(a)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(a)  In  General.— If  an  employee  dies, 
separates  from  service,  or  becomes  disabled 
before  1987  and  an  individual,  trust,  or 
estate  receives  a  lump-sum  distribution  with 
respect  to  such  employee  after  E>ecember 
31,  1986.  and  before  March  16,  1987,  on  ac- 
count of  such  death,  separation  from  serv- 
ice, or  disability,  then,  for  purposes  of  the 
Internal  Revenue  Code  of  1986.  such  Indi- 
vidual, estate,  or  trust  may  treat  such  distri- 
bution as  if  it  were  received  In  1986." 

(2)  Section  1124(b)  of  the  Reform  Act  is 
amended — 

(A)  by  striking  out  "employee"  each  place 
it  appears  and  Inserting  in  lieu  thereof  "in- 
dividual, estate,  or  trust",  and 

(B)  by  Inserting  "with  respect  to  an  em- 
ployee" after  "receives". 

(3)  Section  1124  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Lump  Sum  Distribution.— For  pur- 
poses of  this  section,  the  term  'lump  sum 
distribution'  has  the  meaning  given  such 
term  by  section  402(e)(4)(A)  of  the  Internal 
Revenue  Code  of  1986.  without  regard  to 
subparagraph  (B)  or  (H)  of  section  402(e)(4) 
of  such  Code." 

(e)  Amendments  Related  to  Section  1131 
OP  THE  Reform  Act. — 

(1)  Subsection  (c)  of  section  4972  of  the 
1986  Code  (defining  nondeductible  contribu- 
tions) is  amended  to  read  as  follows: 

"(c)  Nondeductible  Contributions.— For 
purposes  of  this  section— 
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"(1)  In  general.- The  term  'nondeductible 
contributions'  means,  with  resi)ect  to  any 
qualified  employer  plan,  the  sum  of — 

"(A)  the  excess  (If  any)  of— 

"(1)  the  amount  contributed  for  the  tax- 
able year  by  the  employer  to  or  under  such 
plan,  over 

"(11)  the  amount  allowable  as  a  deduction 
under  section  404  for  such  contributions 
(determined  without  regard  to  subsection 
(e)  thereof),  and 

"(B)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year 
reduced  by  the  sum  of — 

"(1)  the  portion  of  the  amount  so  deter- 
mined returned  to  the  employer  during  the 
taxable  year,  and 

"(ii)  the  portion  of  the  amount  so  deter- 
mined deductible  under  section  404  for  the 
taxable  year  (determined  without  regard  to 
subsection  (e)  thereof). 

"(2)  Ordering  rule  por  section  404.— For 
purposes  of  paragraph  (1),  the  amoimt  al- 
lowable as  a  deduction  under  section  404  for 
any  taxable  year  shall  be  treated  as— 

"(A)  first  from  carryforwards  to  such  tax- 
able year  from  preceding  taxable  years  (in 
order  of  time),  and 

"(B)  then  from  contributions  made  during 
such  taxable  year. 

"(3)  CONTRIBtJTIONS  WHICH  MAY  BE  RE- 
TURNED TO  EMPLOYER.— In  determining  the 
amount  of  nondeductible  contributions  for 
any  taxable  year,  there  shall  not  be  taken 
into  account  any  contribution  for  such  tax- 
able year  which  Is  distributed  to  the  em- 
ployer in  a  distribution  descrll>ed  in  section 
4980(c)(2)(B)(ii)  If  such  distribution  is  made 
on  or  before  the  last  day  on  which  a  contri- 
bution may  be  made  for  such  taxable  year 
under  section  404(a)(6). 

"(4)  Pre-1987  CONTRIBUTIONS.— The  term 
'nondeductible  contribution'  shall  not  in- 
clude any  contribution  made  for  a  taxable 
year  beginning  before  January  1,  1987." 

(2)  Paragraph  (1)  of  section  4972(d)  of  the 
1986  Code  (defining  qualified  employer 
plan)  is  amended  to  read  as  follows: 

"(1)  Qualified  employer  plan.— 

"(A)  In  general.— The  term  'qualified  em- 
ployer plan'  means— 

"(1)  any  plan  meeting  the  requirements  of 
section  401(a)  which  includes  a  trust  exempt 
from  tax  under  section  501(a). 

"(ii)  an  annuity  plan  described  in  section 
403(a),  and 

"(ill)  any  simplified  employee  pension 
(within  the  meaning  of  section  408(k)). 

"(B)  Exemption  for  governmental  and 
TAX  exempt  plans.— The  term  qualified  em- 
ployer plan'  does  not  include  a  plan  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 4980(c)(1)." 

(3)  Section  1131(d)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(d)  Effective  Dates.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31. 1986. 

"(2)  Special  rules  for  collective  bargain- 
ing agreements.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  1  or  more  employers 
ratified  before  March  1.  1986.  the  amend- 
ments made  by  this  section  shall  not  apply 
to  contributions  pursuant  to  any  such  agree- 
ment for  taxable  years  beginning  before  the 
earlier  of — 

"(A)  January  1,  1989,  or 

"(B)  the  date  on  which  the  last  of  such 
collective  bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28. 1986)." 


(4)(A)  Subparagraph  (A)  of  section 
404(a)(7)  of  the  1986  Code  is  amended— 

(I)  by  striking  out  "provisions"  and  insert- 
ing in  lieu  thereof  "paragraphs",  and 

(ii)  by  inserting  "or  in  connection  with 
trusts  or  plans  described  in  2  or  more  of 
such  paragraphs"  after  "1  or  more  defined 
benefit  plans". 

(B)  Paragraph  (3)  of  section  404(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Coordination  with  subsection 
(a)  (7).— Por  purposes  of  subsection  (a)(7).  a 
simplified  employee  pension  shall  be  treated 
as  if  it  were  a  separate  stock  bonus  or  profit- 
sharing  trust." 

(5)  In  the  case  of  any  taxable  yetu-  begin- 
ning in  1987,  the  amount  under  section 
4972(cMl)(A)(ll)  of  the  1986  Code  for  a  plan 
to  which  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  applies 
shall  be  increased  by  the  amount  (if  any)t>y 
which,  as  of  the  close  of  the  plan  year  wlUi 
or  within  which  such  taxable  year  begins— 

(A)  the  liabilities  of  such  plan  (deter- 
mined as  if  the  plan  had  terminated  as  of 
such  time),  exceed 

(B)  the  assets  of  such  plan. 

(f)  Amendments  Related  to  Section  1132 
OF  the  Reform  Act.— 

(1)  Section  4980(c)(1)(A)  of  the  1986  Code 
(defining  qualified  plan)  is  amended  by 
striking  out  "this  subtitle"  and  inserting  in 
lieu  thereof  "subtitle  A". 

(2)  Section  4980(c)(3)(A)  of  the  1986  Code 
(relating  to  exception  for  employee  stock 
ownership  plans)  is  amended— 

(A)  by  Inserting  "or  a  tax  credit  employee 
stock  ownership  plan  (as  described  in  sec- 
tion 409)"  after  "section  4975(e)(7)".  and 

(B)  by  Inserting  ",  except  to  the  extent 
necessary  to  meet  the  requirements  of  sec- 
tion 401(a)(28)."  after  "must". 

(3)  Subparagraph  (C)  of  section  4980(c)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "(by  reason  of  the  limi- 
tations of  section  415)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  amount  allocated  in  the  year  of  trans- 
fer shall  not  be  less  than  the  lesser  of  the 
maximum  amount  allowable  under  section 
415  or  V4  of  the  amount  attributable  to  the 
securities  acquired." 

(4)  Subparagraph  (B)  of  section  1132(c)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "November  19.  1978"  and  Inserting  in 
lieu  thereof  "September  19.  1978". 

(5)  Section  1132(c)  of  the  Reform  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  for  ebcployee  stock 
ownership  PLANS.— Section  4980(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subsection  (a))  shall  apply  to  reversions  oc- 
curring after  March  31,  1985." 

(6)  Section  4980(c)(3)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(F)    No   CREDIT   or    deduction    ALLOWED.— 

No  credit  or  deduction  shall  be  allowed 
under  chapter  1  for  any  amount  transferred 
to  an  employee  stock  ownership  plan  In  a 
transfer  to  which  this  paragraph  applies. 

"(G)  Amount  transferred  to  include 
income  thereon,  etc. — The  amount  trans- 
ferred shall  not  be  treated  as  meeting  the 
requirements  of  subparagraphs  (B)  and  (C) 
unless  amounts  attributable  to  such  amount 
also  meet  such  requirements." 

(7)  Section  4980(c)(3)(C)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 


"In  the  case  of  dividends  on  securities  held 
in  the  suspense  account,  the  requirements 
of  this  subparagraph  are  met  only  if  the 
dividends  are  allocated  to  accounts  of  par- 
ticipants or  paid  to  participants  In  propor- 
tion to  their  accounts,  or  used  to  repay 
loans  used  to  purchase  employer  securities." 

(g)  Amendments  Related  to  Section  1133 
OF  the  Reform  Act.— 

(1)(A)  Section  4981A  of  the  1986  Code  (as 
added  by  section  1133  of  the  Reform  Act)  Is 
redesignated  as  section  4980A. 

(B)  The  Uble  of  sections  for  chapter  43  of 
the  1986  Code  is  amended  by  redesignating 
section  4981A  as  section  4980A. 

(2)  Paragraph  (1)  of  section  4980A(c)  of 
the  1986  Code  (as  redesignated  by  para- 
graph (1))  is  amended  by  striking  out 
"$112,500  (adjusted  at  the  same  time  and  In 
the  same  manner  as  under  section  416(d))" 
and  Inserting  In  lieu  thereof  "the  greater 
of- 

"(A)  $150,000.  or 

"(B)  $112,500  (adjusted  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d))." 

(3)  Section  4980A(c>(2)  of  the  1986  Code 
(relating  to  exclusion  of  certain  distribu- 
tions), as  redesignated  by  paragraph  (1),  is 
amended— 

(A)  by  striking  out  "employee's"  in  sub- 
paragraph (C)  and  Inserting  in  lieu  thereof 
"individual's",  and 

(B)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  Any  retirement  distribution  with  re- 
spect to  an  individual  of  an  annuity  contract 
the  value  of  which  is  not  Includible  in  gross 
income  at  the  time  of  the  distribution 
(other  than  distributions  under,  or  proceeds 
from  the  sale  or  exchange  of.  such  con- 
tract). 

"(F)  Any  retirement  distribution  with  re- 
spect to  an  individual  of— 

"(1)  excess  deferrals  (and  income  allocable 
thereto)  under  section  402(g)(2)(A)(ll),  or 

"(II)  excess  contributions  (and  Income  aUo- 
cable  thereto)  under  section  401(k)(8)  or 
408(d)(4)  or  excess  aggregate  contributions 
(and  income  allocable  thereto)  under  sec- 
tion 401(m)(6)." 

(4)(A)  Section  4980A  of  the  1986  Code,  as 
redesignated  by  paragraph  (1).  is  amended 
by  adding  at  the  end  thereof  the  following 

new  subsection:  

"(f)  Exemption  of  Accrued  Benefits  in 
:^CEss  of  $562,500  ON  August  1.  1986.— Por 
purposes  of  this  section- 

"(1)  In  general.— If  an  election  is  made 
with  respect  to  tui  eligible  individual  to  have 
this  subsection  apply,  the  individual's  excess 
distributions  and  excess  retirement  accimiu- 
latlon  shall  be  computed  without  regard  to 
any  distributions  or  Interests  attributable  to 
the  accrued  benefit  of  the  individual  as  of 
August  1,  1986. 

"(2)  Reduction  in  amounts  which  may  be 
received  without  tax.— If  this  subsection 
applies  to  any  Individual— 

"(A)  Excess  distributions.— Subsection 
(c)(1)  shall  be  applied— 

"(1)  without  regard  to  subparagraph  (A), 
and 

"(ii)  by  reducing  (but  not  below  zero)  the 
amount  determined  under  subparagraph  (B) 
thereof  by  retirement  distributions  attribut- 
able (as  determined  under  rules  prescribed 
by  the  Secretary)  to  the  Individual's  accrued 
benefit  as  of  August  1,  1986. 

"(B)  Excess  retirement  accotjulation.— 
The  amount  determined  under  subsection 
(d)(3)(B)  (without  regard  to  subsection 
{c)(l)(A))  with  respect  to  such  Individual 
shall  be  reduced  (but  not  below  zero)  by  the 


present  value  of  the  Individual's  accrued 
benefit  as  of  August  1.  1986.  which  has  not 
been  distributed  as  of  the  date  of  death. 

"(3)  Eligible  individual.— Por  purposes  of 
this  subsection,  the  term  'eligible  individual'' 
means  any  Individual  If.  on  August  1.  1986, 
the  present  value  of  such  individual's  inter- 
ests in  qualified  employer  plans  and  individ- 
ual retirement  plans  exceeded  $562,500. 

"(4)  (Certain  amounts  excluded.— In  de- 
termining an  Individual's  accrued  benefit 
for  puiposes  of  this  subsection,  there  shall 
not  be  taken  into  account  any  portion  of  the 
accrued  benefit— 

"(A)  payable  to  an  alternate  payee  pursu- 
ant to  a  qualified  domestic  relations  order 
(within  the  meaning  of  section  414(p))  if  in- 
cludible In  Income  of  the  alternate  payee,  or 
"(B)  attributable  to  the  Individual's  in- 
vestment In  the  contract  (as  defined  In  sec- 
tion 72(f)). 

"(5  )  Election.— An  election  under  para- 
graph (1)  shall  be  made  on  an  Individual's 
return  of  tax  Imposed  by  chapter  1  or  11  for 
a  taxable  year  beginning  before  January  1, 
1989." 

(B)  Section  4980A(c)  of  the  1986  Code,  as 
redesignated  by  paragraph  (1).  is  amended 
by  striking  out  paragraph  (5). 

(5)  Section  4980A(d)  of  the  1986  Code  (re- 
lating to  Increase  In  estate  tax  if  individual 
dies  with  excess  accumulation),  as  redesig- 
nated by  paragraph  (1),  is  amended— 

(A)  by  striking  out  "section  2010"  In  para- 
graph (2)  and  inserting  in  lieu  thereof 
"chapter  11".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Rules  for  computing  excess  retire- 
BfENT  ACCUMULATION.— The  excess  retirement 
accumulation  of  an  Individual  shall  be  com- 
puted without  regard  to— 
"(A)  any  community  property  law. 
"(B)  the  value  of— 

"(1)  amounts  payable  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  (within  the  meaning  of  section 
414(p))  if  includible  in  income  of  the  alter- 
nate payee,  and 

"(11)   the   individual's  investment  In  the 
contract  (as  defined  In  section  72(f)),  and 
"(C)  the  excess  (if  any)  of— 
"(I)  any  Interests  which  are  payable  Imme- 
diately after  death,  over 

"(II)  the  value  of  such  Interests  Immedi- 
ately before  death. 

"(5)  Election  by  spouse  to  have  excess 
distribution  rule  apply.— 

"(A)  In  general.— If  the  spouse  of  an  Indi- 
vidual Is  the  beneficiary  of  all  of  the  Inter- 
ests described  In  paragraph  (3)(A).  the 
spouse  may  elect — 
"(l)  not  to  have  this  subsection  apply,  and 
"(11)  to  have  this  section  apply  to  such  in- 
terests and  any  retirement  distribution  at- 
tributable to  such  interests  as  if  such  inter- 
ests were  the  spouse's. 

"(B)  De  MINIMIS  EXCEPTION.— If  1  or  more 
persons  other  than  the  spouse  are  benefici- 
aries of  a  de  minimis  portion  of  the  interests 
described  in  paragraph  (3)(A)— 

"(1)  the  spouse  shall  not  be  treated  as  fall- 
ing to  meet  the  requirements  of  subpara- 
graph (A),  and 

"(11)  if  the  spouse  makes  the  election 
under  subparagraph  (A),  this  section  shall 
not  apply  to  such  portion  or  any  retirement 
distribution  attributable  to  such  portion." 

(6)  Subparagraph  (B)  of  section 
4980A(d)(3)  of  the  1986  Code,  as  redesignat- 
ed by  paragraph  (1),  is  amended  to  read  as 
follows: 

"(B)  the  present  value  (as  determined 
under  rules  prescribed  by  the  Secretary  as 


of  the  valuation  date  prescribed  in  subpara- 
graph (A))  of  a  single  life  annuity  with 
annual  payments  equal  to  the  limitation  of 
subsection  (c)  (as  In  effect  for  the  year  In 
which  death  occurs  and  as  If  the  Individual 
had  not  died)." 

(7)  Section  2013  of  the  1986  Code  (relating 
to  credit  for  tax  on  prior  traoisfer)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Treatment  of  Additional  Tax  Under 
Section  4980A.— For  purposes  of  this  sec- 
tion, the  estate  tax  paid  shall  not  Include 
any  portion  of  such  tax  attributable  to  sec- 
tion 4980A(d)." 

(8)  Paragraph  (I)  of  section  1133(c)  of  the 
Reform  Act  is  amended  by  inserting  ".  other 
than  a  distribution  with  re8i>ect  to  a  dece- 
dent dying  before  January  1.  1987"  after 
"1986". 

(9)  Section  4980A(dK3)(A)  of  the  1986 
CJode  is  amended  by  Inserting  "(other  than 
as  a  beneficiary,  determined  after  applica- 
tion of  paragraph  (5))"  after  "the  individ- 
ual's Interests". 

(10)  Section  691(c)(1)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Excess  retirement  ACCxmuiATiOH 
TAX.— For  purposes  of  this  subsection,  no  de- 
duction shall  be  allowed  for  the  portion  of 
the  estate  tax  attributable  to  the  increase  in 
such  tax  under  section  4980A(d)." 

(11)  Section  2053(c)(1)(B)  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
subparagraph  shall  not  apply  to  any  in- 
crease in  the  tax  imposed  by  this  chapter  by 
reason  of  section  4980A(d)." 

(12)  Section  6018(a)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Return  required  if  excess  retire- 
ment ACCUMULATION  TAX.— The  cxecutoT 
shall  make  a  return  with  respect  to  the 
estate  tax  Imposed  by  subtitle  B  In  any  case 
where  such  tax  Is  increased  by  reason  of  sec- 
tion 4980A(d)." 

(h)  Amendments  Related  to  Section  1134 
OF  THE  Reform  Act.— 

(1)  Section  72(p)(3)(A)  of  the  1986  Code 
(relating  to  denial  of  Interest  deductions  in 
certain  cases)  Is  amended  by  inserting  "to 
which  paragraph  (1)  does  not  apply  by 
reason  of  paragraph  (2)  during  the  period" 
after  "loan". 

(2)  Subparagr«)h  (B)  of  section  72(p)(3) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(B)  Period  to  which  subparagraph  (a> 
APPLIES.— For  purposes  of  subparagraph  (A), 
the  period  described  In  this  subparagraph  Is 
the  period— 

"(1)  on  or  after  the  1st  day  on  which  the 
Individual  to  whom  the  loan  is  made  is  a  key 
employee  (as  defined  in  section  416(1)).  or 

"(11)  such  loan  is  secured  by  amounts  at- 
tributable to  elective  deferrals  described  in 
subparagraph  (A)  or  (C)  of  section 
402(g)(3)." 

(i)  Amendments  Related  to  Section  1135 
OF  the  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  72(uKl) 
of  the  1986  Code  (relating  to  annuity  con- 
tracts not  held  by  natural  persons)  is 
amended  by  inserting  "(other  than  subchap- 
ter D"  after  "subtitle". 

(2)  Subparagraph  (D)  of  section  72(u>(3) 
of  the  1986  Code  (relating  to  exceptions)  is 
amended  by  striking  out  "until  such  time  as 
the  employee  separates  from  service"  and 
inserting  In  lieu  thereof  "until  all  amounts 
under  such  contract  are  distributed  to  the 
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employee  for  whom  such  contract  was  pur- 
chased or  the  employee's  beneficiary". 

(3)  Subparagraphs  (D)  and  (E)  of  section 
72<u)(3)  of  the  1986  Code  (relating  to  excep- 
tions) are  each  amended  by  striking  out 
"which". 

(4)  Paragraph  (4)  of  section^  72(u)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (A),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(B)  and  Inserting  In  lieu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  foUowing 
new  subparagraph: 

"(C)  which  provides  for  a  series  of  sub- 
BtantiaUy  equal  periodic  payments  (to  be 
made  not  less  frequently  than  annually) 
during  the  annuity  period." 

(j)  Amendments  Related  to  Section  1136 
or  the  Reform  Act.— 

(1)  Section  401(a)(27)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph:    

"(B)  Plan  must  designate  type.— In  the 
case  of  a  plan  which  is  intended  to  be  a 
money  purchase  pension  plan  or  a  profit- 
sharing  plan,  a  trust  forming  part  of  such 
plan  shall  not  constitute  a  qualified  trust 
under  this  subsection  unless  the  plan  desig- 
nates such  intent  at  such  time  and  in  such 
manner  as  the  Secretary  may  prescribe." 

(2)  Section  401(aK27)  of  the  1986  Code  is 
amended  by  striking  out  "(27)"  and  insert- 
ing in  lieu  thereof: 

"(27)  Detkrmiiiations  as  to  profit-shar- 
ing PLANS.— 

"(A)  CONTRIBDTIOHS  NEED  NOT  BE  BASED  ON 
PROFITS.—". 

(k)  Amendment  Related  to  Section  1139 
OF  THE  Reform  Act.— Clause  (i)  of  section 
1139(dK2)(A)  of  the  Reform  Act  is  amended 
by  striking  out  "before  January"  and  insert- 
ing In  lieu  thereof  "after  January". 

(1)  Amendments  Related  to  Section  1140 
or  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  1140  of  the 
Reform  Act  is  amended  by  striking  out  "or 
subtitle  C"  and  inserting  in  lieu  thereof  ". 
subtitle  C,  or  title  XVIII  of  this  Act". 

(2)  Section  1140(c)  of  the  Reform  Act  is 
amended  by  inserting  "on  or"  after  "begin- 
ning" the  second  place  it  appears. 

(3)  Section  1140(c)  is  amended  by  adding 
at  the  end  thereof  the  following  new  flush 
sentence: 

"For  purposes  of  paragraph  (1)(B)  and  any 
other  provision  of  this  title,  an  agreement 
shall  not  be  treated  as  terminated  merely 
because  the  plan  is  amended  pursuant  to 
such  agreement  to  meet  the  requirements  of 
any  amendment  made  by  this  title  or  title 
XVIII  of  this  Act." 

(m)  Amendments  Related  to  Section  1145 
OF  THE  Reform  Act.— 

(1)  Subsection  (f)  of  section  303  of  the  Re- 
tirement Equity  Act  of  1984  is  amended  by 
striking  out  "July  24,  1984"  and  inserting  In 
Ueu  thereof  "July  17, 1984". 

(2)(A)  Subparagraph  (E)  of  section 
401(a)(ll)  of  the  1986  Code  (relating  to 
cross  reference)  is  redesignated  as  subpara- 
graph (P). 

(B)  Paragraph  (3)  of  section  205(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974,  as  added  by  section  1145(b)  of  the 
Reform  Act.  is  redesignated  as  paragraph 

(n)  AMENDB4ENTS  RELATED  TO  SECTION  1147 

OF  THE  Reform  Act.— 

(1)  Subparagraph  (C)  of  section  7701(j)(l) 
of  the  1986  Code  (relating  to  tax  treatment 
of  Federal  Thrift  Savings  Fund)  is  amended 
by  Inserting  ",  section  401(k)(4)(B),"  after 
"paragraph  (2)". 

(2)  Section  8440(a)(3)  of  tiUe  5,  United 
States  Code,   is  amended  by   inserting  ". 
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401(k)(4)(B)  of  such  Code,"  after  "subsec- 
tion (b)". 

SEC.  lUB.  AMENDMENTS  RELATED  TO  SUBTITLES  B 
AND  C  or  TITLE  XI  OF  THE  REFORM 
ACT. 

(a)  Amendments  Related  to  Section  1151 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  89(a)  of  the 
1986  Code  (relating  to  year  of  inclusion)  is 
amended  to  read  as  follows: 

"(2)  Year  of  inclusion.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  amount  included  in 
gross  income  under  paragraph  (1)  shall  be 
taken  into  account  for  the  taxable  year  of 
the  employee  with  or  within  which  the  plan 
year  ends.  ' 

"(B)  Election  to  delay  inclusion  for  i 
YEAR.— If  an  employer  maintaining  a  plan 
with  a  plan  year  ending  after  September  30 
and  on  or  before  December  31  of  a  calendar 
year  elects  the  application  of  this  subpara- 
graph- 

"(i)  amounts  included  in  gross  income 
under  paragraph  (1)  with  respect  to  employ- 
ees of  such  employer  shall  be  taken  into  ac- 
count for  the  taxable  year  of  the  employee 
following  the  taxable  year  determined 
under  subparagraph  (A),  but 

"(ii)  any  deduction  of  the  employer  which 
is  attributable  to  such  amounts  shall  be  al- 
lowable for  the  Uxable  year  with  or  within 
which  the  plan  year  following  the  plan  year 
in  which  the  excess  benefits  occurred  ends." 

(2)  Paragraph  (4)  of  section  89(b)  of  the 
1986  Code  (defining  nontaxable  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  in- 
cludes any  group-term  life  insurance  the 
cost  of  which  is  Includible  in  gross  income 
under  section  79." 

(3)  Paragraph  (1)  of  section  89(g)  of  the 
1986  Code  (relating  to  the  aggregation  of 
comparable  health  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Employees  covered  by  more  than  i 
PLAN.— The  Secretary  may  provide  that  2  or 
more  plans  providing  benefits  to  the  same 
participant  shall  be  treated  as  1  plan  for 
purposes  of  applying  subsections  (d)(1)(B), 
(d)(2),  and(f)." 

(4)  Subparagraph  (B)  of  section  89(g)(2) 
of  the  1986  Code  (relating  to  sworn  state- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No 
statement  shall  be  required  under  clause  (ii) 
with  respect  to  any  individual  eligible  for 
coverage  at  no  cost  under  a  health  plan 
which  provides  core  health  benefits  and 
with  respect  to  whom  the  employee  does 
not  elect  any  health  coverage  from  the  em- 
ployer." 

(5)  Subparagraph  (D)  of  section  89(g)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"under  such  plan"  and  inserting  In  Ueu 
thereof  "under  such  plans". 

(6)  Paragraph  (6)  of  section  89(g)  of  the 
1986  Code  (relating  to  operating  rules)  is 
amended  by  striking  out  "subsection 
(d)(l)(A)(ii)  or  of"  and  by  striking  out  "eli- 
gibility requirements  and"  in  the  heading 
thereof. 

(7)  Subparagraph  (A)  of  section  89(h)(1) 
of  the  1986  Code  (relating  to  excluded  em- 
ployees) is  amended  by  inserting  "(or  1st 
day  of  a  period  of  less  than  31  days  specified 
by  the  plan)"  after  "month". 

(8)  Section  89<j)  of  the  1986  Code  (relating 
to  other  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(12)  Employers  with  only  highly  com- 
pensated EMPLOYEES.— The  requirements  of 


subsections  (d)  and  (e)  shall  not  apply  to 
any  statutory  employee  benefit  plan  for  any 
year  for  which  the  only  employees  of  the 
employer  maintaining  the  plan  are  highly 
compensated  employees." 

(9)  Section  89(k)  of  the  1986  Code  (relat- 
ing to  requirement  that  plan  be  In  writing) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)     Loss     OF     EXEMPTION     FOR     CERTAIN 

PLANS.— If  a  plan  described  In  paragraph 
(2)(E)  falls  to  meet  the  requirements  of 
paragraph  (1),  the  organization  which  is 
part  of  such  plan  shall  not  be  exempt  from 
tax  imder  section  501(a)." 

(10)  Section  6652(1)(2)(B)  of  the  1986  Code 
(relating  to  amount  of  additional  tax)  is 
amended  by  striking  out  "subsection  (g)(3)" 
and  inserting  In  Ueu  thereof  "subsection 
(g)(3)(C)(i)". 

(11)(A)  Subsection  (a)  of  section  125  of 
the  1986  Code  is  amended  to  read  as  foUows: 

"(a)  General  Rule.— Except  as  provided 
In  subsection  (b),  no  amount  shall  be  includ- 
ed in  the  gross  Income  of  a  participant  In  a 
cafeteria  plan  solely  because,  imder  the 
plan,  the  participant  may  choose  among  the 
benefits  of  the  plan." 

(B)  Paragraph  (1)  of  section  125(b)  of  the 
1986  Code  Is  amended  by  striking  out  "A 
plan  shaU  be  treated  as  faUing  to  meet  the 
requirements  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "In  the  case  of  a  highly 
compensated  employee,  subsection  (a)  shaU 
not  apply  to  any  benefit  attributable  to  a 
plan  year". 

(C)  Paragraph  (2)  of  section  125(b)  of  the 
1986  Code  is  amended  by  striking  out  "a 
plan  shaU  be  treated  as  failing  to  meet  the 
requirements  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "subsection  (a)  shall  not 
apply  to  any  plan  year". 

(12)  Subparagraph  (B)  of  section  125(c)(1) 
of  the  1986  Code  (defining  cafeteria  plans) 
is  amended  to  read  as  follows: 

"(B)  the  participant  may  choose  among  2 
or  more  benefits  consisting  of  cash  and 
qualified  benefits." 

(13)(A)  Paragraph  (1)  of  section  125(e)  of 
the  1986  Code  (defining  qualified  benefits) 
is  amended  by  inserting  "and  without 
regard  to  section  89(a)"  after  "subsection 
(a)". 

(B)  The  last  sentence  of  section  125(b)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: "For  purposes  of  the  preceding  sen- 
tence, qualified  benefits  shall  not  include 
benefits  which  (without  regwd  to  this  para- 
graph) are  Includible  in  gross  Income." 

(14)  Subsection  (d)  of  section  129  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (8)  as  paragraph  (7). 

(15)  Paragraph  (7)  of  section  129(d)  of  the 
1986  Code  (as  so  redesignated)  is  amended— 

(A)  by  inserting  "under  aU  plans  of  the 
employer"  after  "employees"  the  2nd  and 
3rd  time  it  appears  in  subparagraph  (A), 

(B)  by  striking  out  "there  shall  be  disre- 
garded" in  subparagraph  (B)  and  inserting 
in  lieu  thereof  "a  plan  may  disregard",  and 

(C)  by  striking  out  "415(q)(7)"  in  subpara- 
graph (B)  and  Inserting  in  lieu  thereof 
"414(q)(7)". 

(16)  Section  414(m)(4)  of  the  1986  Code  is 
amended  by  inserting  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  the 
comma  at  the  end  of  subparagraph  (B)  and 
Inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraphs  (C)  and  (D). 

(17)  Paragraph  (2)  of  section  4l4(t)  of  the 
1986  Code  is  amended  by  striking  out  "132," 
and  inserting  in  lieu  thereof  "132,  162(i)(2). 
162(k),". 


(18)  Paragraph  (6)  of  section  129(e)  of  the 
1986  Code  is  amended  by  striking  out  "of 
subsection  (d)"  and  Inserting  In  Ueu  thereof 
"of  subsection  (d)  (other  than  paragraphs 
(4)  and  (7)  thereof)". 

(19)  Subparagraph  (C)  of  section  414(nK3) 
of  the  1986  Code  Is  amended  by  striking  out 
"132."  and  Inserting  In  Ueu  thereof  "132, 
162(iK2),  I62(k),". 

(20)  Section  414(t)(l)  of  the  1986  Code  (re- 
lating to  appUcatlon  of  contrpUed  group 
rules  to  certain  employees)  Is  amended  by 
striking  out  "of  section  414"  each  place  It 
appears. 

(21)  Section  89(J)(6)  of  the  1986  Code  is 
amended  by  striking  out  "in  subparagraph 
(A),  (B),  or  (C)  of  subsection  (i)(2)". 

(22)(A)  Section  3121  of  the  1986  Code  (re- 
lating to  definitions)  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  subsec- 
tion: 

"(X)  Benefits  Provided  Under  Certain 
Employee  Benefit  F>lans.— Notwithstanding 
any  paragraph  of  subsection  (a)  (other  than 
paragraph  (D),  the  term  'wages'  shaU  in- 
clude any  amount  which  is  includible  In 
gross  Income  by  reason  of  section  89." 

(B)  Section  3231(e)  of  the  1986  Code  (de- 
fining compensation)  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  para- 
graph:   

"(8)  Benefits  provided  under  certain  em- 
ployee benefit  flans.— Notwithstanding 
any  other  paragraph  of  this  subsection 
(other  than  paragraph  (2)).  the  term  'com- 
pensation' shall  Include  any  amount  which 
Is  Includible  In  gross  Income  by  reason  of 
section  89." 

(C)  Section  3306  of  the  1986  Code  (relat- 
i-ig  to  definitions)  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  subsec- 
tion: 

"(t)  Benefits  Provided  Under  Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (b)  (other  than 
paragraph  (1)),  the  term  'wages'  shaU  in- 
clude any  amount  which  Is  Includible  In 
gross  Income  by  reason  of  section  89." 

(D)  Section  3401  of  the  1986  Code  (relat- 
ing to  definitions)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(g)  Benefits  Provided  Under  Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (a),  the  term 
'wages'  shaU  Include  any  amount  which  Is 
InclucUble  In  gross  Income  by  reason  of  sec- 
tion 89." 

(E)  The  third  to  last  sentence  of  section 
209  of  the  Social  Security  Act  is  amended— 

(I)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  Ueu  thereof  ", 
or",  and 

(U)  by  Inserting  after  clause  (2)  the  foUow- 
ing new  clause: 

"(3)  Any  amount  required  to  be  Included 
In  gross  Income  under  section  89  of  the  In- 
ternal Revenue  Code  of  1986." 

(23)(A)  Sections  3121(a)(5)(G)  and 
3306(b)(5)(G)  of  the  1986  Code  are  each 
amended  by  Inserting  "If  such  payment 
would  not  be  treated  as  wages  without 
regard  to  such  plan  and  it  is  reasonable  to 
believe  that  (if  section  125  applied  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "section  125)". 

(B)  Section  209(e)(9)  of  the  Social  Securi- 
ty Act  Is  amended  by  Inserting  "If  such  pay- 
ment would  not  be  treated  as  wages  without 
regard  to  such  plan  and  It  Is  reasonable  to 
believe  that  (If  section  125  applied  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "1986)". 


(24)  Section  1151(h)(3)  of  the  Reform  Act 
Is  amended  by  striking  out  "Section 
6039B(c)"  and  inserting  In  lieu  thereof  "Sec- 
tion 6039D(c)". 

(25)  Paragraph  (1)  of  section  1151(k)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  amendments  made  by  subsections  (e)(1) 
and  (i)(3)(C)  shaU,  to  the  extent  they  relate 
to  sections  106.  162(1)(2),  and  162(k)  of  the 
Internal  Revenue  Code  of  1986,  apply  to 
years  beginning  after  1986." 

(26)  Section  1151(k)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  partigraph: 

"(6)  (Certain  plans  maintained  by  educa- 
tional institutions.— If  an  educational  or- 
ganization described  In  section 
170(bKl)(AKU)  of  the  Internal  Revenue 
Code  of  1986  makes  an  election  under  this 
paragraph  with  respect  to  a  plan  described 
in  section  125(c)(2)(C)  of  such  Code,  the 
amendments  made  by  this  section  shaU 
apply  with  respect  to  such  plan  for  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act." 

(27)(A)  Section  4976  of  the  1986  Code  Is 
amended  by  redesignating  subsection  (c)  as 
s">>sectlon  (d)  and  by  Inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Tax  on  Funded  Welfare  Benefit 
F*uhd8  Which  Include  Discriminatory  Em- 
ployee Benefit  Plan.— 

"(1)  In  general.— If— 

"(A)  an  employer  maintains  a  welfare  ben- 
efit fund,  and 

"(B)  a  discriminatory  employee  benefit 
plan  (within  the  meaning  of  section  89)  is 
part  of  such  fund  for  any  plan  year, 
there  Is  hereby  imposed  on  such  employer 
for  the  taxable  year  with  or  within  which 
the  plan  year  ends  a  tax  in  the  amount  de- 
termined under  paragraph  (2). 

"(2)  Amount  of  tax.— The  amount  of  the 
tax  under  paragraph  (1)  shall  be  equal  to 
the  excess  (if  any)  of— 

"(A)  the  product  of  the  highest  rate  of  tax 
Imposed  by  section  U,  multlpUed  by  the 
lesser  of— 

"(I)  the  aggregate  excess  benefits  (as  de- 
fined in  section  89)  for  such  plan  year,  or 

"(U)  the  taxable  income  of  the  fund  for 
such  plan  year,  over 

"(B)  the  amount  of  tax  Imposed  by  chap- 
ter 1  on  such  fund  for  such  plan  year." 

(B)  Section  4976(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(5)  Limitation  in  case  of  benefits  to 
WHICH  SECTION  89  APPLIES.— If  scctlon  89  ap- 
plies to  any  post-retirement  medical  benefit 
or  life  insurance  benefit  provided  by  a  fund, 
the  amoimt  of  the  disqualified  benefit 
imder  paragraph  (1)(B)  with  respect  to  such 
benefit  shall  not  exceed  the  aggregate 
excess  benefits  provided  by  the  plan  (as  de- 
termined under  section  89)." 

(C)  Section  505(a)(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection:  "This  paragraph 
shall  not  apply  to  any  organization  by 
reason  of  a  faUure  to  meet  the  requirements 
of  subsection  (b)  with  respect  to  a  benefit  to 
which  section  89  appUes." 

(28)  Section  89(g)(6)(B)  of  the  1986  Code 
is  amended  by  striking  out  "and  (C)"  and  In- 
serting In  lieu  thereof  ",  (C),  and  (D)". 

(29)  Section  89(h)(4)  of  the  1986  Code  is 
amended  by  striking  out  "subsection  (h)(5)" 
and  Inserting  in  Ueu  thereof  "subsection 
(g)(5)". 

(30)  Section  89(k)(l)  of  the  1986  Code  is 
amended  by  striking  out  the  last  sentence 


and  inserting  in  Ueu  thereof  the  foUowlng 
new  sentences: 

"Such  Inclusion  shaU  be  coordinated  (under 
regulations  prescribed  by  the  Secretary) 
with  any  Inclusion  under  subsection  (a)  with 
respect  to  such  plan.  In  the  case  of  a  statu- 
tory employee  benefit  plan  described  in  sub- 
section (IK1)(B),  any  amount  required  to  be 
Included  in  gross  Income  under  this  subsec- 
tion shaU  be  Included  In  the  gross  Income  of 
the  beneficiary." 

(31)  Section  129(d)(1)(B)  of  the  1986  Code 
Is  amended  by  striking  out  "(6)"  and  Insert- 
ing In  Ueu  thereof  "(7)". 

(32)(A)  Section  129(d)  of  the  1986  Code  is 
amended— 

(i)  by  striking  out  the  last  sentence  of 
paragraph  (3),  and 

(U)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  Excluded  employees.— For  purposes 
of  paragraphs  (2).  (3),  and  (7),  there  shaU  be 
excluded  from  consideration  employees  who 
are  excluded  from  consideration  under  sec- 
tion 89(h)." 

(B)  Sections  117(d)(4),  120(cK2).  127(b)(2). 
132(h)(1).  and  505(b)(2)  of  the  1986  Code 
are  each  amended— 

(i)  by  striking  out  "may"  the  first  place  It 
appears  and  Inserting  In  Ueu  thereof 
"shall",  and 

(U)  by  striking  out  "may  be"  the  second 
place  It  appears  and  Inserting  in  Ueu  thereof 
"are". 

(33)  Section  505(b)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(7)  $200,000  COMPENSATION  LOOT.— A  plan 
shaU  not  be  treated  as  meeting  the  require- 
ments of  this  subsection  unless  under  the 
plan  the  annual  compensation  of  each  em- 
ployee taken  Into  account  for  any  year  does 
not  exceed  $200,000.  The  Secretary  shaU 
adjust  the  $200,000  amount  at  the  same 
time  and  In  the  same  manner  as  under  sec- 
tion 415(d)." 

(34)  Section  3401(a)  of  the  1986  Code  Is 
amended  by  Inserting  "or"  at  the  end  of 
paragraph  (18),  by  striking  out  paragraph 
(19),  and  by  redesignating  paragraph  (20)  as 
paragraph  (19). 

(35)(A)  Section  89(gK3)(B)  of  the  1986 
Code  shaU  not  apply  to  years  beginning 
before  the  date  which  is  6  months  after  the 
Secretary  of  the  Treasury  or  his  delegate 
first  issues  such  valuation  rules  as  are  neces- 
sary to  apply  the  provisions  of  section  89  of 
the  1986  Code  to  health  plans.  The  Secre- 
tary may  provide  In  such  rules  a  date  which 
Is  later  than  the  date  determined  under  the 
preceding  sentence. 

(B)  In  the  case  of  years  beginning  after 
December  31,  1988,  and  before  the  1st  year 
to  which  the  rules  described  in  subpara- 
graph (A)  apply— 

(i)  Except  as  provided  In  clause  (11),  thei 
value  of  coverage  under  a  health  plan  for 
purposes  of  section  89  of  the  1986  Code 
shaU  be  determined  In  substantlaUy  the 
same  manner  as  costs  under  a  health  plan, 
are  determined  under  section  162(kK4)  of 
the  1986  Code. 

(11)  For  purposes  of  determining  whether 
an  employer  meets  the  requirements  of  sub- 
sections (d),  (e),  and  (f )  of  section  89  of  the 
1986  Code,  such  value  under  clause  (i)  may 
be  determined  under  any  other  reasonable 
method  selected  by  the  employer  maintain- 
ing the  plan. 

(b)  Amendments  Related  to  Section  1161 
OF  THE  Reform  Act.— 

(1)  Section  162(m)  of  the  1986  Code  (relat- 
ing to  special  rules  for  health  insurance 
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costs  of  self-employed  Individuals)  Is  amend- 
ed by  redesignating  paragraph  (4)  as  para- 
graph (5)  and  by  inserting  after  paragraph 
(3)  the  following  new  paragraph: 

"(4)  Dedoctiom  not  Alio  wed  for  self-em- 
PLOYMEirr  TAX  PUHPOSES— The  deduction  al- 
lowable by  reason  of  this  subsection  shall 
not  be  taken  into  account  in  determining  an 
individual's  net  earnings  from  self-employ- 
ment (Within  the  meaning  of  section 
1402(a))  for  purposes  of  chapter  2  and  the 
Social  Security  Act." 

(2)  Section  162(m)  of  the  1986  Code  (relat- 
ing to  cross  reference)  as  redesignated  by 
section  1161(a)  of  the  Reform  Act.  is  redes- 
ignated as  subsection  (n). 

(3)  Section  162(m)(2)(A)  of  the  1986  Code 
Is  amended  by  Inserting:  "derived  by  the 
taxpayer  from  the  trade  or  business  with  re- 
spect to  which  the  plan  providing  the  medi- 
cal care  coverage  is  established"  after 
"401(c))".  ,,^, 

(c)  Amendments  Related  to  Section  Hod 
or  the  Reform  Act.— 

(1)  Paragraph  (8)  of  section  129(e)  of  the 
1986  Code  (relating  to  treatment  of  onsite 
facilities)  is  amended— 

(A)  by  inserting  'maintained  by  an  em- 
ployer" after  "onsite  facility", 

(B)  by  inserting  "of  dependent  care  assist- 
ance provided  to  an  employee"  after  "the 
amount". 

(C)  by  inserting  "of  the  facUity  by  a  de- 
pendent of  the  employee"  after  "utiliza- 
tion" in  subparagraph  (A),  and 

(D)  by  inserting  "with  respect  to  such  de- 
pendent" after  "provided"  in  subparagraph 

(B). 

(2)(A)  Paragraph  (2)  of  section  129(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(2)  Limitation  of  exclusion.— 
"(A)  In  general.— No  amount  shall  be  ex- 
cluded under  paragraph  (1)  for  dependent 
care  services  provided  during  a  taxable  year 
to  the  extent  that  the  dependent  care  assist- 
ance provided  with  respect  to  such  depend- 
ent care  services  (whether  such  assistance  is 
provided  in  such  taxable  year  or  another 
taxable  year)  exceeds  $5,000  ($2,500  in  the 
case  of  a  separate  return  by  a  married  indi- 
vidual). 

"(B)  Year  of  inclusion.- If  the  depend- 
ent care  assistance  provided  to  an  employee 
exceeds  the  limitation  of  subparagraph  (A). 
such  excess  shall  be  Included  in  gross 
income— 

"(i)  in  the  taxable  year  In  which  the  de- 
pendent care  services  were  provided,  or 

"(11)  in  the  case  of  a  payment  to  an  em- 
ployee for  dependent  care  services  provided 
to  dependents  of  the  employee,  the  taxable 
year  in  which  such  payment  was  received. 

"(C)  Marital  status.— For  purposes  of 
this  paragraph,  marital  status  shall  be  de- 
termined under  the  rules  of  paragraphs  (3) 
and  (4)  of  section  21(e)." 

(B)(i)  Except  as  provided  in  this  subpara- 
graph, the  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1987. 

(ii)  A  taxpayer  may  elect  to  have  the 
amendment  made  by  subparagraph  (A) 
apply  to  taxable  years  beginning  in  1987. 

(ill)  In  the  case  of  a  taxpayer  not  making 
an  election  under  clause  (ii).  any  dependent 
care  assistance  provided  in  a  taxable  year 
beginning  In  1987  with  respect  to  which  re- 
imbursement was  not  received  in  such  tax- 
able year  shall  be  treated  as  provided  in  the 
taxpayer's  first  taxable  year  beginning  after 
December  31,  1987. 

(d)  Amendment  Related  to  Section  1164 
OF  the  Reform  Act.— Section  119(d)(2)  of 
the  1986  Code  is  amended— 


(1)  by  striking  out  "(as  of  the  close  of  the 
calendar  year  In  which  the  taxable  year 
begins)"  in  subparagraph  (A)(i),  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"The  appraised  value  under  subparagraph 
(A)(1)  shall  be  determined  as  of  the  close  of 
the  calendar  year  in  which  the  Uxable  year 
begins,  or,  in  the  case  of  a  rental  period  not 
greater  than  1  year,  at  any  time  during  the 
calendar  year  in  which  such  period  begins." 

(e)  Amendments  Related  to  Section  1166 
OF  THE  Reform  Act.— Section  7701(a)(20)  of 
the  1986  Code  (defining  employee)  is 
amended— 

(1)  by  striking  out  "106.  and  125"  and  in- 
serting in  lieu  thereof  "and  106".  and 

(2)  by  inserting  "and  for  purposes  of  ap- 
plying section  125  with  respect  to  cafeteria 
plans."  before  "the  term". 

(f)  Amendments  Related  to  Section  1168 
OF  THE  Reform  A(rr.— 

(1)  Paragraph  (1)  of  section  134(b)  of  the 
1986  Code  is  amended  by  striking  out  "or 
regulation  thereunder"  and  inserting  in  lieu 
thereof  ".  regulation,  or  administrative 
practice". 

(2)(A)  Section  134(b)(1)  of  the  1986  Code 
is  amended  by  inserting  "(other  than  per- 
sonal use  of  a  vehicle)"  after  "in-kind  bene- 
fit". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

(3)  Section  134(b)(3)(A)  of  the  1986  Code 
is  amended  by  striking  out  "under  any  pro- 
vision of  law  or  regulation  described  in  para- 
graph (1)". 

(4)  Section  1168(c)  of  the  Reform  Act  is 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  -1984". 

(g)  Amendbients  Related  to  Section  1172 
OF  THE  Reform  Act.— 

(1)  Section  1172(b)(1)(A)  of  the  Reform 
Act  is  amended  by  inserting  "each  place  it 
appears"  before  the  comma. 

(2)  Paragraphs  (2)  and  (3)  of  section 
409(n)  of  the  1986  Code  (relating  to  securi- 
ties received  in  certain  transactions)  is 
amended  by  inserting  "or  section  2057' 
after  "section  1042"  each  place  it  appears. 

(3)  Paragraph  (1)  of  section  2057(b)  of  the 
1986  Code  (relating  to  qualified  sale)  is 
amended  by  striking  out  "Is". 

(h)  Amendments  Related  to  Section  1173 
OF  THE  Reform  Act.— 

(1)  Section  133  of  the  1986  Code  (relating 
to  exclusion  of  interest  on  securities  acquisi- 
tion loans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Period  to  Which  Interest  Exclusion 
Applies.— 

■"(1)  In  general.— In  the  case  of— 

•"(A)  an  original  securities  acquisition 
loan,  and 

"(B)  any  securities  acquisition  loan  (or 
series  of  such  loans)  used  to  refinance  the 
original  securities  acquisition  loan, 
subsection  (a)  shaU  apply  only  to  interest 
accruing  diulng  the  excludable  period  with 
respect  to  the  original  securities  acquisition 
loan. 

"(2)  Excludable  period.- For  purposes  of 
this  subsection,  the  term  excludable  period' 
means,  with  respect  to  any  original  securi- 
ties acquisition  loan— 

""(A)  In  general.— The  7-year  period  begin- 
ning on  the  date  of  such  loan. 

"'(B)  Loams  described  in  subsection 
(b)(1)(A).— If  the  term  of  an  original  securi- 
ties acquisition  loan  described  In  subsection 
(b)(1)(A)  is  greater  than  7  years,  the  term  of 
such   loan.    This   subparagraph   shall    not 


apply   to   a   loan   described   in  subsection 
(b)(3)(B). 

"(3)  Original  securities  acquisition 
LOAN.— For  the  purposes  of  this  subsection, 
the  term  "original  securities  acquisition 
loan'  means  a  securities  acquisition  loan  de- 
scribed In  subparagraph  (A)  or  (B)  of  sub- 
section (b)(1)." 

(2)(A)  Section  133(b)  of  the  1986  Code  (de- 
fining securities  acquisition  loan)  is  amend- 
ed- 

(i)  by  striking  out  "or  are  used  to  refi- 
nance such  a  loan,"  in  paragraph  (IXA), 

(ii)  by  striking  out  ".  except  that  this  sub- 
paragraph shall  not  apply  to  any  loan  the 
commitment  period  of  which  exceeds  7 
years"  In  paragraph  (1)(B),  and 

(lU)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Treatment  of  refinancings.— The 
term  "securities  acquisition  loan'  shall  in- 
clude any  loan  which— 

""(A)  Is  (or  Is  part  of  a  series  of  loans)  used 
to  refinance  a  loan  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1),  and 

"(B)  meets  the  requirements  of  para- 
graphs (2)  and  (3)." 

(B)  Subparagraph  (B)  of  section  133(b)(3) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(B)  repayment  terms  providing  for  more 
rapid  repayment  of  principal  or  interest  on 
such  loan,  but  only  if  allocations  under  the 
plan  attributable  to  such  repayment  do  not 
discriminate  in  favor  of  highly  compensated 
employees  (within  the  meaning  of  section 
414(q))." 

(3)  Section  404(k)  of  the  1986  Code  Is 
amended— 

(A)  by  inserting  "(whether  or  not  aUocat- 
ed  to  participants)"  after  "employer  securi- 
ties" in  paragraph  (2)(C),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Paragraph  (2)(C) 
shall  not  apply  to  dividends  from  employer 
securities  which  are  allocated  to  any  partici- 
pant unless  the  plan  provides  that  employer 
securities  with  a  fair  market  value  not  less 
than  the  amount  of  such  dividends  are  allo- 
cated to  such  participant  for  the  year  which 
(but  for  paragraph  (2)(C))  such  dividends 
would  have  been  allocated  to  such  partici- 
pant." 

(4)  Subparagraph  (C)  of  section  852(b)(5) 
of  the  1986  Code  (relating  to  interest  on  cer- 
tain loans  used  to  acquire  employer  securi- 
ties) is  amended  by  striking  out  "para- 
graph" and  inserting  in  lieu  thereof  '"sec- 
tion". 

(5)(A)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  apply  to— 

(I)  any  loan  used  to  acquire  employer  se- 
curities after  July  18,  1984,  and 

(ID  loans  made  after  July  18,  1984.  which 
were  used  (or  were  part  of  a  series  of  loans 
used)  to  refinance  any  loan  which— 

(I)  was  used  to  acquire  employer  securities 
after  May  23,  1984  (July  18,  1984,  In  the  case 
of  a  loan  described  In  section  133(b)(3)(B)  of 
the  Internal  Revenue  Code  of  1986),  and 

(II)  met  the  requirements  of  section  133  of 
such  Code  as  In  effect  as  of  the  later  of  the 
date  on  which  the  loan  was  made,  or  July 
19,  1984. 

In  no  event  shall  such  amendments  apply  to 
any  loan  described  in  section  133(b)(1)(B)  of 
such  Code  which  Is  made  before  October  22, 
1986  (or  loan  used,  or  part  of  a  series  of 
loans  used,  to  refinance  such  a  loan). 

(B)  Subparagraph  (B)  of  section  1173(c)(2) 
of  the  Reform  Act  Is  amended  to  read  as  fol- 
lows: 

"(B)  Section  133(b)(1)(A)  of  the  Internal 
Revenue  Code  of  1986.  as  amended  by  sub- 


section (b)(2),  shall  apply  to  any  loan  used 
(or  part  of  a  series  of  loans  used)  to  refi- 
nance a  loan  which— 

'"(i)  was  used  to  acquire  employer  securi- 
ties after  May  23, 1984,  and 

"(11)  met  the  requirements  of  section  133 
of  the  Internal  Revenue  Code  of  1986  as  In 
effect  as  of  the  later  of — 

'"(I)  the  date  on  which  the  loan  was  made, 
or 

"(II)  July  19,  1984." 

(6)  Section  404(k)  of  the  1986  Code  is 
amended  by  striking  out  "merely  by  reason 
of  any  distribution"  In  the  third  sentence 
and  inserting  in  lieu  thereof  "or  as  engaging 
in  a  prohibited  transaction  for  purposes  of 
section  4975(d)(3)  merely  by  reason  of  any 
distribution  or  payment". 

(I)  Amendments  Related  to  Section  1174 
of  the  Reform  Act.— 

(1)  Clause  (ii)  of  section  409(o)(l)(A)  of 
the  1986  Code  (relating  to  distribution  re- 
quirement) is  amended  by  striking  out 
"such  year"  and  inserting  in  lieu  thereof 
"distribution  Is  required  to  begin  under  this 

ClftUSC**. 

(2)  Section  1174(a)<2)  of  the  Reform  Act  Is 
amended  by  striking  out  "plan  termina- 
tions" and  Inserting  in  lieu  thereof  "distri- 
butions". 

(3)  Section  409(o)(l)(A)  of  the  1986  Code 
is  amended  by  striking  out  '"unless  the  par- 
ticipant otherwise  elects"  and  Inserting  in 
lieu  thereof  "If  the  participant  and.  if  appli- 
cable piirsuant  to  sections  401(a)(ll)  and 
417,  with  the  consent  of  the  participant's 
spouse  elects". 

(j)  Amendments  Related  to  Section  1175 
OF  the  Reform  Act.— 

(1)  Subclause  (II)  of  section  401(a)(28)(B) 
of  the  1986  Code  (relating  to  method  of 
meeting  requirements)  is  amended  by  insert- 
ing "and  within  90  days  after  the  period 
during  which  the  election  may  be  made,  the 
plan  Invests  the  portion  of  the  participant's 
account  covered  by  the  election  In  accord- 
ance with  such  election"  after  ""clause  (I)". 

(2)  Clause  (Iv)  of  section  401(aK28)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(Iv)  Qualified  election  period.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied election  period'  means  the  6-plan-year 
period  beginning  with  the  later  of — 

"(I)  the  1st  plan  year  in  which  the  individ- 
ual first  became  a  qualified  participant,  or 

"(II)  the  1st  plan  year  beginning  after  De- 
cember 31, 1986." 

(3)  The  last  sentence  of  se<;tlon  409(d)  of 
the  1986  Code  (relating  to  employer  securi- 
ties must  stay  in  the  plan)  Is  amended  by  In- 
serting "or  to  any  distribution  or  reinvest- 
ment required  under  section  401(a)(28)" 
after  '"section  401(a)(9)". 

(4)  Section  4978(d)  of  the  1986  Code  (re- 
lating to  section  not  to  apply  to  certain  dis- 
positions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Dispositions  to  meet  diversification 
requirements.- This  section  shall  not  apply 
to  any  disposition  of  qualified  securities 
which  Is  required  under  section  401(a)(28)." 

(5)  Section  409(h)  of  the  1986  Code  (relat- 
ing to  right  to  demand  employer  securities; 
put  option)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph:     

"(7)  Exception  where  employee  elected 
DIVERSIFICATION.— Paragraph  (1)(A)  shaU 
not  apply  with  respect  to  the  portion  of  the 
participant's  account  which  the  employee 
elected  to  have  reinvested  under  section 
401(a)(28)(B)." 

(6)  Section  401(a)(28)(B)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  clause: 


"(V)      COORDINATION      WITH      DISTRIBUTION 

RULES.— Any  distribution  required  by  this 
subparagraph  shall  not  be  taken  Into  ac- 
count In  determining  whether— 

"(I)  a  subsequent  distribution  is  a  lump- 
sum distribution  under  section  402(eK4)(A), 
or 

"(II)  section  402(a)(5)(D)(lll)  appUes  to  a 
subsequent  distribution." 

(k)  Amendments  Related  to  Section  1176 
OF  the  Reform  Act.— 

(1)  Section  401(a)(22)  of  the  1986  Code  is 
amended  by  striking  out  "Is  not  publicly 
traded"  each  place  It  appears  and  Inserting 
In  lieu  thereof  "is  not  readily  tradable  on  an 
established  market". 

(2)  Section  401(a)(22)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
the  preceding  sentence,  subsections  (b).  (c). 
(m),  and  (o)  of  section  414  shall  not  apply 
except  for  determining  whether  stock  of  the 
employer  is  not  readily  tradable  on  an  es- 
tablished market." 

(3)  Section  409(1)(4)  of  the  1986  Code  (re- 
lating to  nonvoting  common  stock  may  be 
acquired  in  certain  cases),  as  added  by  sec- 
tion 1176(b)  of  the  Reform  Act,  Is  redesig- 
nated as  paragraph  (5). 

(1)  Amendments  Related  to  Section  1177 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  1177(b)  of  the 
Reform  Act  Is  amended  by  striking  out  "sec- 
tion 143(d)(3)(C)"  and  inserting  in  lieu 
thereof  "section  146(d)(3)(C)". 

(2)  Subsection  (b)  of  section  1177  of  the 
Reform  Act  is  amended  by  striking  out 
"made  by  this  subtitle"  and  Inserting  in  lieu 
thereof  "made  by  section  1175". 

(3)  If  any  newspaper  corporation  de- 
scribed In  section  1177(b)  of  the  Reform 
Act,  as  amended  by  this  subsection,  pays  in 
cash  a  dividend  within  60  days  after  the 
date  of  the  enactment  of  this  Act  to  the  cor- 
poration's employee  stock  ownership  plans 
and  If  a  corporate  resolution  declaring  such 
dividend  was  adopted  before  November  30, 
1987,  and  such  resolution  specifies  that  such 
dividend  shall  be  contingent  upon  passage 
by  the  Congress  of  technical  corrections, 
then  such  dividend  (to  the  extent  the  aggre- 
gate amount  so  paid  does  not  exceed 
$3,500,000)  shall  be  treated  as  If  it  had  been 
declared  and  paid  In  1987  for  all  purposes  of 
the  Internal  Revenue  Code  of  1986. 

SEC.  112.  amendments  RELATED  TO  TITLE  XII  OF- 
THE  REFORM  ACTT. 

(a)  Amendments  Related  to  Section  1201 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
904(d)(2)  of  the  1986  Code  Is  amended  to 
read  as  follows: 

"(C)  Financial  services  income.— 

'"(i)  In  general.— Except  as  otherwise  pro- 
vided In  this  subparagraph,  the  term  "finan- 
cial services  income'  means  any  income 
which  is  received  or  accrued  by  any  person 
predominantly  engaged  in  the  active  con- 
duct of  a  banking,  insurtftice,  financing,  or 
similar  business,  and  which  is— 

'"(I)  described  in  clause  (11), 

"(ID  passive  income  (determined  without 
regard  to  subclause  (I)  of  subparagraph 
(A)(lii)),  or 

"(III)  export  financing  Interest  which  (but 
for  subparagraph  (B)(ii))  would  be  high 
withholding  tax  Interest. 

'"(U)  General  description  of  financial 
SERVICES  income.— Income  Is  described  in 
this  clause  If  such  Income  is— 

""(I)  derived  in  the  active  conduct  of  a 
banking,  financing,  or  similar  business, 

"(ID  derived  from  the  Investment  by  an 
insurance  company  of  its  unearned  premi- 


ums or  reserves  ordinary  and  necessary  for 
the  proper  conduct  of  its  insurance  busi- 
ness, or 

"(III)  of  a  kind  which  would  be  Insurance 
Income  as  defined  in  section  953(a)  deter- 
mined without  regard  to  those  provisions  of 
paragraph  (1)(A)  of  such  section  which  limit 
insurance  income  to  Income  from  countries 
other  than  the  country  In  which  the  corpo- 
ration was  created  or  organized. 

"(ill)  Exceptions.— The  term  financial 
services  income'  does  not  include- 

"(I)  any  high  withholding  tax  Interest, 

"(ID  any  dividend  from  a  noncontrolled 
section  902  corporation,  and 

■"(III)  any  export  financing  interest  not 
described  in  clause  (i)(III)." 

(B)  Oause  (1)  of  section  864(d)(5)(A)  of 
the  1986  Code  Is  amended  by  strlkl{ig  out 
"(Odll)"  and  inserting  in  lieu  thereof 
"(CKUlKni)". 

(2)  Subparagraph  (D)  of  section  904(d)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
'"Such  term  does  not  include  any  dividend 
from  a  noncontrolled  section  902  corpora- 
tion and  does  not  include  any  financial  serv- 
ices Income." 

(3)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(H)  Exception  for  certain  high  with- 
holding TAX  INTEREST.— This  paragraph 
shall  not  apply  to  any  amount  which— 

"'(i)  without  regard  to  this  paragraph.  Is 
high  withholding  tax  interest  (including 
any  amount  treated  as  high  withholding  tax 
interest  under  paragraph  (2XB)(lll)),  and 

"(11)  would  (but  for  this  subparagraph)  be 
treated  as  financial  services  income  under 
this  paragraph. 

The  amount  to  which  this  paragraph  does 
not  apply  by  reason  of  the  preceding  sen- 
tence shall  not  exceed  the  interest  or  equiv- 
alent income  of  the  controlled  foreign  cor- 
poration taken  Into  accoimt  in  determining 
financial  services  Income  without  regard  to 
this  subparagraph." 

(4)  Subparagraph  (E)  of  section  904(d)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "none  of  its  income" 
and  Inserting  In  lieu  thereof  "none  of  its 
foreign  base  company  income  (as  defined  in 
section  954(a)  without  regard  to  section 
954(bK5))  and  none  of  Its  gross  insurance 
income  (as  defined  in  section  954(b)(3KC))". 
and 

(B)  by  striking  out  "income  (other  than 
high  withholding  tax  interest  and  dividends 
from  a  noncontrolled  section  902  corpora- 
tion)" and  Inserting  In  lieu  thereof  "passive 
income". 

(5)  Paragraph  (2)  of  section  1201(e)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(J)  Treatment  of  affiliated  group 
filing  consolidated  return.- For  purposes 
of  this  paragraph,  all  members  of  an  affili- 
ated group  of  corporations  filing  a  consoli- 
dated return  shall  be  treated  as  1  corpora- 
tion." 

(6)  Subparagraph  (A)  of  section  904(d)(2) 
of  the  1986  Code  Is  amended— 

(A)  by  striking  out  "The  term"  In  clause 
(ID  and  Inserting  In  lieu  thereof  "Except  as 
provided  In  clause  (ill),  the  term",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Iv)  Clarification  of  application  of  sec- 
tion 864(d>(8>.— In  determining  whether 
any  income  is  of  a  kind  which  would  be  for- 
eign personal  holding  company  income,  the 
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rules  of  section  864(d)(6)  shaU  apply  only  in 
the  case  of  income  of  a  controlled  foreign 
corporation." 

(7)  Subparagraph  (F)  of  section  904(d)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: ^  , 

"(F)  Separate  catboohy.— For  purposes  of 
this  paragraph—  ^^  ^  , 

"(1)  IM  GEKEHAL.— Except  as  provided  in 
clause  (il).  the  term  separate  category' 
means  any  category  of  income  described  in 
subparagraph  (A).  (B).  (C).  (D),  or  (E)  of 
paragraph  (1). 

"(11)  COOHDIRATION  WITH  HIGH-TAXED 
nrCOME  PROVISIONS.— 

"(1)  In  determining  whether  any  Income 
of  a  controlled  foreign  corporation  is  in  a 
separate  category,  subclause  (III)  of  para- 
graph (2)(A)(iii)  shall  not  apply. 

"(11)  Any  income  of  the  taxpayer  which  is 
treated  as  income  in  a  separate  category 
under  this  paragraph  shall  be  so  treated 
notwithstanding  any  provision  of  paragraph 
(2);  except  that  the  determination  of  wheth- 
er any  amount  is  high-taxed  income  shall  be 
made  after  the  application  of  this  para- 
graph." „ 

(8)  Clause  (ill)  of  section  904(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ill)  RECuukTioNS.— The  Secretary  may 
by  regulations  provide  that— 

"(I)  amounts  (not  otherwise  high  with- 
holding tax  interest)  shaU  be  treated  as 
high  withholding  tax  interest  where  neces- 
sary to  prevent  avoidance  of  the  purposes  of 
this  subparagraph,  and 

"(II)  a  tax  shall  not  be  treated  as  a  with- 
holding tax  or  other  tax  imposed  on  a  gross 
basis  If  such  tax  is  in  the  nature  of  a  pre- 
payment of  a  tax  imposed  on  a  net  basis." 

(9)  Clause  (ii)  of  section  904(d)(2)(I)  of  the 
1986  Code  is  amended  by  strildng  out 
"except  to  the  extent  that"  and  all  that  fol- 
lows down  through  "and"  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"except  that— 

"(I)  such  taxes  shaU  be  treated  as  paid  or 
accrued  with  respect  to  shipping  income  to 
the  extent  the  taxpayer  establishes  to  the 
satisfaction  of  the  Secretary  that  such  taxes 
were  paid  or  accrued  with  respect  to  such 
income, 

"(II)  in  the  case  of  a  person  described  in 
subparagraph  (C)(i),  such  taxes  shall  be 
treated  as  paid  or  accrued  with  respect  to  fi- 
nancial services  income  to  the  extent  the 
taxpayer  establishes  to  the  satisfaction  of 
the  Secretary  that  such  taxes  were  paid  or 
accrued  with  respect  to  such  income,  and 

"(III)  such  taxes  shall  be  treated  as  paid 
or  accrued  with  respect  to  high  withholding 
tax  interest  to  the  extent  the  taxpayer  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  such  taxes  were  paid  or  accrued  with 
respect  to  such  income,  and". 

(10)  Clause  (i)  of  section  904(dK2KE)  of 
the  1986  Code  is  amended  by  striking  out 
"during  which  it  was  a  controlled  foreign 
corporation"  and  inserting  in  lieu  thereof 
"during  which  it  was  a  controlled  foreign 
corporation  and  the  taxpayer  was  a  United 
States  shareholder  in  such  corporation". 

(11)  Subparagraph  (E)  of  section  904(d)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"dividends"  and  inserting  in  lieu  thereof  "in 
the  case  of  a  corporation,  dividends". 

(b)  Amendmemt  Related  to  Section  1202 

OF  THE  REPORM  ACT.— 

(1)  Paragraph  (7)  of  section  902(c)  of  the 
1986  Code  is  amended— 

(A)  by  strildng  out  "secton  960"  and  in- 
serting in  lieu  thereof  "section  960",  and 

(B)  by  striking  out  "this  section"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "this  section  and  section  960". 


(2)  Paragraph  (1)  of  section  902(c)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tions 964  and  986"  and  inserting  in  lieu 
thereof  "sections  964(a)  and  986". 

(3)  For  purposes  of  sections  902  and  960  of 
the  1986  Code,  the  increase  in  earnings  and 
profits  of  any  foreign  corporation  under  sec- 
tion 1023(e)(3)(C)  of  the  Reform  Act  shall 
be  taken  into  account  ratably  over  the  10- 
year  period  beginning  with  the  corpora- 
tion's first  taxable  year  beginning  after  De- 
cember 31. 1986. 

(4)  Paragraph  (3)  of  section  404A(d)  of  the 
1986  Code  is  amended  by  striking  out  "the 
amount  determined"- and  inserting  in  lieu 
thereof  "except  as  provided  in  regulations, 
the  amount  determined". 

(c)  Amendment  Related  to  Section  1203 
OP  the  Reform  Act.— Paragraph  (5)  of  sec- 
tion 904(f)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 

"(F)  Dispositions.— If  any  separate  limi- 
tation loss  for  any  taxable  year  is  allocated 
against  any  separate  limitation  income  for 
such  taxable  year,  except  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  paragraph  (3)  shall  apply  to  any 
disposition  of  property  if  gain  from  such 
disposition  would  be  in  the  income  category 
with  respect  to  which  there  was  such  sepa- 
rate limitation  loss." 

(d)  Amendments  Related  to  Section  1211 
or  the  Reform  Act.— 

(1)  Subsection  (d)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Coordination  with  subsection  (c>.— 
"(A)  Gain  not  in  excess  of  depreciation 
adjustments  sourced  under  subsection 
(C).— Notwithstanding  paragraph  (1),  any 
gain  from  the  sale  of  an  intangible  shall  be 
sourced  under  subsection  (c)  to  the  extent 
such  gain  does  not  exceed  the  depreciation 
adjustments  with  respect  to  such  intangible. 
"(B)  Subsection  (o  (a)  not  to  apply  to  in- 
tangibles.—Paragraph  (2)  of  subsection  (c) 
shall  not  apply  to  any  gain  from  the  sale  of 
an  intangible." 

(2)  Subparagraph  (A)  of  section  865(e)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"(d).  or  (f)"  and  inserting  in  lieu  thereof 
"(d)(1)(B)  or  (3).  or  Xf)". 

(3)(A)  Clause  (ii)  of  section  865(g)(1)(A)  of 
the  1986  Code  Is  amended  by  striking  out 
"partnership,". 

(B)  Subsection  (h)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  partnerships.— In  the 
case  of  a  partnership,  except  as  provided  in 
regulations,  this  section  shall  be  applied  at 
the  partner  level." 

(4)  Subsection  (f)  of  section  865  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(f)  Stock  of  Affiuates.— If— 

"(Da  United  States  resident  sells  stock  in 
an  affiliate  which  is  a  foreign  corporation, 

"(2)  such  sale  occurs  in  a  foreign  country 
in  which  such  affiliate  is  engaged  in  the 
active  conduct  of  a  trade  or  business,  and 

"(3)  more  than  50  percent  of  the  gross 
income  of  such  affiliate  for  the  3-year 
period  ending  with  the  close  of  such  affili- 
ate's taxable  year  Immediately  preceding 
the  year  in  which  the  sale  occurred  was  de- 
rived from  the  active  conduct  of  a  trade  or 
business  in  such  foreign  country, 
any  gain  from  such  sale  shall  be  sourced 
outside  the  United  States.  For  purposes  of 
paragraphs  (2)  and  (3).  the  United  States 
resident  may  elect  to  treat  an  affiliate  and 
all   other  corporations   which   are  wholly 


owned  (directly  or  indirectly)  by  the  affili- 
ate as  one  corporation." 

(5)  Effective  with  respect  to  taxable  years 
beginning  after  December  31,  1987,  subpara- 
graph (B)  of  section  865(e)(2)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  sale  of  inventory  property 
which  is  sold  for  use,  disposition,  or  con- 
sumption outside  the  United  States  if  an 
office  or  other  fixed  place  of  business  of  the 
taxpayer  in  a  foreign  country  materially 
participated  in  the  sale." 

(6)(A)  Subsection  (g)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  certain  stock  sales 
BY  residents  of  PUERTO  RICO.— Paragraph 
(2)  shall  not  apply  to  the  sale  by  an  individ- 
ual who  was  a  bona  fide  resident  of  Puerto 
Rico  during  the  entire  taxable  year  of  stock 
in  a  corporation  if — 

"(A)  such  corporation  is  engaged  in  the 
active  conduct  of  a  trade  or  business  in 
Puerto  Rico,  and 

"(B)  more  than  50  percent  of  its  gross 
income  for  the  3-year  period  ending  with 
the  close  of  such  corporation's  taxable  year 
immediately  preceding  the  year  in  which 
such  sale  occurred  was  derived  from  the 
active  conduct  of  a  trade  or  business  in 
Puerto  Rico. 

For  purposes  of  the  preceding  sentence,  the 
taxpayer  may  elect  to  treat  a  corporation 
and  all  other  corporations  which  are  wholly 
owned  (directly  or  indirectly)  by  such  corpo- 
ration as  one  corporation." 

(B)  Subsection  (i)  of  section  865  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  providing  that,  subject  to  such  condi- 
tions (which  may  include  provisions  compa- 
rable to  section  877)  as  may  be  provided  in 
such  regulations,  subsections  (eKl)(B)  and 
(g)(2)  shall  not  apply  for  pxxrposes  of  sec- 
tions 931,  933,  and  936." 

(7)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  striking  out 
the  period  at  the  end  of  clause  (ii)  and  in- 
serting in  lieu  thereof  ";  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(iii)  is  derived  from  the  sale  or  exchange 
(outside  the  United  States)  through  such 
office  or  other  fixed  place  of  business  of 
personal  property  described  in  section 
1221(1),  except  that  this  clause  shall  not 
apply  if  the  property  is  sold  or  exchanged 
for  use,  consumption,  or  disposition  outside 
the  United  States  and  an  office  or  other 
fixed  place  of  business  of  the  taxpayer  in  a 
foreign  country  participated  materially  in 
such  sale." 

(8)  Section  865  of  the  1986  Code  is  amend- 
ed by  redesignating  subsections  (h),  (i),  and 
(j)  as  subsections  (i),  (j).  and  (k),  respective- 
ly, and  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  Treatment  of  Gain  F^om  Sale  of 
Certain  Stock  or  Intangibles.— If — 

"(1)  gain  from  the  sale  of  stock  in  a  for- 
eign corporation  or  an  intangible  (as  defined 
in  subsection  (d)(2))  would  be  sourced  in  the 
United  States  under  this  section, 

"(2)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  section),  such  gain  would  be  sourced 
outside  the  United  States,  and 


"(3)  the  taxpayer  chooses  the  benefits  of 
this  subsection  with  respect  to  such  gain, 
such  gain  shall  be  sourced  outside  the 
United  States  (but  subsections  (a),  (b),  and 
(c>  of  section  904  and  sections  902,  907,  and 
960  shall  be  applied  separately  with  respect 
to  such  gain)." 

(9)  Subparagraph  (A)  of  section  865(e)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"outside  the  United  States"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "in  a 
foreign  country". 

(10)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "(including  any  gain  or 
loss  realized  on  the  sale  or  exchange  of  such 
property)"  In  clause  (1),  and 

(B)  by  striking  out  ",  or  gain  or  loss  from 
the  sale  or  exchange  of  stock  or  notes, 
bonds,  or  other  evidences  of  indebtedness" 
in  clause  (ii). 

(11)  Clause  (i)  of  section  865(g)(1)(A)  of 
the  1986  Code  is  amended  to  read  as  fol- 
lows— 

"(i)  any  individual  who— 
"(I)  is  a  United  States  citizen  or  a  resident 
alien  and  does  not  have  a  tax  home  (as  de- 
fined in  section  911(d)(3))  in  a  foreign  coun- 
try, or 

"(II)  is  a  nonresident  alien  and  has  a  tax 
home  (as  so  defined)  in  the  United  States, 
and". 

(1)(A)  Paragraph  (3)  of  section  883(c)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(3)  Special  rules  for  publicly  traded 
corporations.— 

"(A)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  corporation  which  is  organized 
in  a  foreign  country  meeting  the  require- 
ments of  paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)  and  the  stock  of 
which  is  primarily  and  regularly  traded  on 
an  established  securities  market  in  such  for- 
eign country,  another  foreign  country  meet- 
ing the  requirements  of  such  paragraph,  or 
the  United  States. 

"(B)  Treatment  of  stock  owned  by  pub- 
licly traded  corporation.— Any  stock  in  an- 
other corporation  which  is  owned  (directly 
or  indirectly)  by  a  corporation  meeting  the 
requirements  of  subparagraph  (A)  shall  be 
treated  as  owned  by  individuals  who  are 
residents  of  the  foreign  country  in  which 
the  corporation  meeting  the  requirements 
of  subparagraph  (A)  is  organized." 

(B)  Paragraph  (1)  of  section  883(c)  of  the 
1986  Code  is  amended— 

(i].by  striking  out  "Paragraphs  (1)  and  (2) 
of  subsection  (a)"  and  inserting  in  lieu 
thereof  "Paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)",  and 

(ii)  by  striking  out  "such  paragraphs  (1) 
and  (2)"  and  inserting  in  lieu  thereof  "such 
paragraph". 

(2)(A)  Paragraphs  (1)  and  (2)  of  section 
883(a)  of  the  1986  Code  are  each  amended 
by  striking  out  "to  citizens  of  the  United 
States  and". 

(B)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  are  each  amended 
by  striking  out  "to  citizens  of  the  United 
States  and  to  corporations  organized  in  the 
United  States"  and  inserting  in  lieu  thereof 
"to  individual  residents  of  the  United 
States". 

(3)(A)  The  section  heading  for  section  863 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

-SEC.    8M.    special    RULES    FOR    DETERMINING 
SOURCE." 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 


section  863  and  inserting  in  lieu  thereof  the 
following: 

"Sec.   863.   Special   rules  for   determining 
source." 

(4)  Subsection  (c)  of  section  862  Is  hereby 
repealed. 

(5)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  and  paragraphs  (1) 
and  (2)  of  section  883(a)  of  the  1986  Code 
are  each  amended  by  striking  out  "oper- 
ation" and  Inserting  In  lieu  thereof  "Inter- 
national operation". 

(6)  Paragraph  (1)  of  section  887(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "under  section  863(c)" 
and  Inserting  In  lieu  thereof  "under  section 
863(c)(2)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "To  the  extent  provid- 
ed in  regulations,  such  term  does  not  in- 
clude any  income  of  a  kind  to  which  an  ex- 
emption under  paragraph  (1)  or  (2)  of  sec- 
tion 883(a)  would  not  apply." 

(f)  Amendment  Related  to  Section  1213 
OF  THE  Reform  Act.— Paragraph  (2)  of  sec- 
tion 863(e)  of  the  1986  Code  is  amended  by 
striking  out  "foreign  country"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "for- 
eign country  (or  possession  of  the  United 
States)". 

(g)  Amendments  Related  to  Section  1214 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1214(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  payments 
made  In  a  taxable  year  of  the  payor  begin- 
ning after  December  31,  1986." 

(2)  Subparagraph  (B)  of  section  1214(d)(2) 
of  the  Reform  Act  is  amended  by  strlJdng 
out  "section  904(d)(2)(G)"  and  inserting  in 
lieu  thereof  "section  904(d)(2)(H)". 

(3)  Subparagraph  (B)  of  section  861(c)(1) 
of  the  1986  Code  Is  amended— 

(A)  by  strilting  out  'subchapter)"  in  clause 
(i)  and  Inserting  In  lieu  thereof  "subchap- 
ter) or.  In  the  case  of  a  corporation.  Is  at- 
tributable to  Income  so  derived  by  a  subsidi- 
ary of  such  corporation", 

(B)  by  striking  out  "or  chain  of  subsidiar- 
ies of  such  corporation"  in  clause  (ii),  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  this  subparagraph,  the 
term  'subsidiary'  means  any  corporation  In 
which  the  corporation  referred  to  In  this 
subparagraph  owns  (directly  or  Indirectly) 
stock  meeting  the  requirements  of  section 
1504(a)(2)  (determined  by  substituting  '50 
percent'  for  '80  percent'  each  place  It  ap- 
pears)." 

(4)  Paragraph  (1)  of  section  2105(b)  of  the 
1986  Code  Is  amended  by  striking  out  "sec- 
tion 861(c).  if  any  Interest  thereon  would  be 
treated  by  reason  of  section  861(a)(1)(A)  as 
Income  from  sources  without  the  United 
States"  and  Inserting  in  lieu  thereof  "sec- 
tion 871(l)(3),  If  any  interest  thereon  would 
not  be  subject  to  tax  by  reason  of  section 
871(l)(l)". 

(5)  Paragraph  (2)  of  section  864(c)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(6)  Paragraph  (3)  of  section  907(c)  of  the 
1986  Code  is  amended: 

(A)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraphs  (C)  and  (D)  as 
subparagraphs  (B)  and  (C),  respectively, 
and 

(B)  by  striking  out  "and  dividends  de- 
scribed In  subparagraph  (B)". 

(7)  Subsection  (a)  of  section  1442  of  the 
1986  Code  Is  amended— 


(A)  by  striking  out  "and  the  references  In" 
and  inserting  In  lieu  thereof  "the  references 
in",  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  the  refer- 
ence in  section  1441(0(10)  to  section 
871(i)(2)  shall  be  treated  as  referring  to  sec- 
tion 881(d)". 

(h)  Amendments  Related  to  Section  1215 
OF  THE  Reform  Act.— 

(1)  Paragraph  (4)  of  section  864(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Basis  of  stock  in  nonaffiliated  lo- 

PERCENT  owned  CORPORATIONS  ADJUSTED  FOR 
EARNINGS  AND  PROFITS  CHANGES.— 

"(A)  In  GENERAL.— For  purposes  of  allocat- 
ing and  apportioning  expenses  on  the  basis 
of  assets,  the  adjusted  basis  of  any  stock  In 
a  nonaffiliated  10-percent  owned  corpora- 
tion shall  be— 

"(I)  Increased  by  the  amount  of  the  earn- 
ings and  profits  of  such  corporation  attrib- 
utable to  such  stock  and  accumulated 
during  the  period  the  taxpayer  held  such 
stock,  or 

"(ii)  reduced  (but  not  below  zero)  by  any 
deficit  in  earnings  and  profits  of  such  corpo- 
ration attributable  to  such  stock  for  such 
period. 

"(B)  Nonaffiliated  io-perceht  owned 
CORPORATION.— For  purposes  of  this  para- 
graph, the  term  nonaffiliated  10-percent 
owned  corporation'  means  any  corporation 
if- 

"(i)  such  corporation  is  not  included  In  the 
taxpayer's  affiliated  group,  and 

"(II)  members  of  such  affiliated  group  own 
10  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  of  such 
conioration  entitled  to  vote. 

"(C)  Earnings  and  profits  of  lower  tier 

CORPORATIONS  TAKEN  INTO  ACCOUNT.— 

"(I)  In  general.— If,  by  reason  of  holding 
st(x:k  In  a  nonaffiliated  10-percent  owned 
corporation,  the  taxpayer  is  treated  under 
clause  (ill)  as  owning  stock  In  another  corpo- 
ration with  respect  to  which  the  stock  own- 
ership requirements  of  clause  (ID  are  met, 
the  adjustment  under  subparagraph  (A) 
shall  Include  an  adjustment  for  the  amount 
of  the  earnings  and  profits  (or  deficit  there- 
in) of  such  other  corporation  which  are  at- 
tributable to  the  stock  the  taxpayer  Is  so 
treated  as  owning  and  to  the  pericxl  during 
which  the  taxpayer  is  treated  as  owning 
such  stock. 

"(ID  Stock  ownership  REQumEBiENTS.— 
The  stock  ownership  requirements  of  this 
clause  are  met  with  respect  to  any  corpora- 
tion if  members  of  the  taxpayer's  affiliated 
group  own  (directly  or  through  the  applica- 
tion of  clause  (ill))  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes  of 
stock  of  such  corporation  entitled  to  vote. 

"(Iii)  Stock  ovitned  through  entities.— 
For  purposes  of  this  subparagraph,  stock 
owned  (directly  or  indirectly)  by  a  corpora- 
tion, partnership,  or  trust  shall  be  treated 
as  being  owned  proportionately  by  its  share- 
holders, partners,  or  beneficiaries.  Stock 
considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the  preceding 
sentence,  shall,  for  purposes  of  applying 
such  sentence,  be  treatrt  as  actually  owned 
by  such  person. 

"(D)  Coordination  with  subpart  f.  etc.— 
For  purposes  of  this  paragraph,  proper  ad- 
justment shall  be  made  to  the  earnings  and 
profits  of  any  corporation  to  take  Into  ac- 
count any  earnings  and  profits  Included  in 
gross  income  under  section  951  or  under  any 
other  provision  of  this  title  and  reflected  in 
the  adjusted  basis  of  the  stock." 
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INCOME".                                                         amount  "<I>    ^^^    applicable    percentage    (deter- 
(D)  The  Uble  of  parts  for  subchapter  N  of        .(ii)  general  phase-in  AMOUire.-Except  as  mined  under  the  following  table  for  pur- 
chapter  1  of  the  1986  Code  is  amended  by    provided  in  clause  (ill),  the  general  phase-in  poses  of  this  subclause)  of  the  4-year  debt 
striking  out  the  item  relating  to  part  I  and    ^^joynt  for  purposes  of  clause  (i)  is  the  ap-  amount,  or 

inserting  In  lieu  thereof  the  following:               piicable  percentage  (determined  under  the  "(II)    the   applicable    percentage    (deter- 

f  olio  wing  table)  of  the  aggregate  amount  of  mined  under  the  following  table  for  pur- 

"Purt   I    Source  rules  and  other  general    indebtedness  of  the  taxpayer  outstanding  poses  of  this  subclause)  of  the  4-year  debt 

TT^es      relating      to      foreign     on  November  16,  1985:  amount  reduced  by  paydowns  to  the  extent 

J^mg ..  such    paydowns    exceed    the    5-year    debt 

(3)  Paragraph  (3)  of  section  864(e)  of  the                                                          The  applicable  amount: 
1986  Code  is  amended  by  striking  out  the                    "In  the  case  of  the:          percentage  is: 

last  sentence  and  inserting  in  lieu  thereof                    1st  taxable  year...                75  ^^               Th, 

JlJ^'^'tTt^rrj^n^Sf^i^Sn^                     ?d'taxamey'l".:               ft,.  ^^      ^^ 

StheTTha^aQ'^u^lKdl^de^S^^^^                 "(iii)  Lower  "«"  -her.  taxpaj^  re-  ".n  u.  cm.  of  the:         ^^^        ^^^ 

taction  243(b))  equal  to  the  deduction  al-    duces  lUBEBTEDNEss.-For  purposes  of  apply-  ,„b^u,„„        ,ubji.u« 

^Jf^iPnr^dVr  section  243  or  245(a)  with  re-     Ing  this  subparagraph  to  interest  expenses  d)  i.:             (ID  i« 

"pS^'i^ruSXdlVSd 'in'the  ^case  of  a    ''"Tir^ol^t'TallTS)-  e^Tent  'exS  1st  Uxable  year..  5 6y, 

£^w^o'SlVbirdrcfiran^?iri?n°o"t    th^we—P --^^  ^%T''l 10 16. 

^SfS^"pr(?)^oi:^SS4;e)of    S^ec^eXg^mSril^irt^Tov^mrr  a/d  taxable 

th???8^6^rS''le^nVeirrdinTat"th1    ]^^^%:i:^t:^^l^^^t£.S^  ^^^^^ '' "' 

end   thereof   the   foUowlng   new   subpara-    i'^^t^J^^^X  Z  mon?LZll  be  used  year 20 100 

^?^l  T^-.™«rr  n,  RAWK  Houinic  coBtPA-     <^'^  Ue"  o^  *^he  amount  outstanding  as  of  the  5th  taxable 

^^^  J^,^!^t,nt^vided^ta   Sa-     close  of  such  month)  for  purposes  of  the  year 0 0. 

NiBS.-To  the  extent  provided  m   reguia     preceding  sentence.  "(v)  5-year  debt  AMOuwr.-The  term  '5- 

tions—   ^     ,   ^  , ,,          _  _^,,  /^.hin  th»        "(B)  Consolidation  rule  not  to  apply  to  year  debt  amount'  means  the  excess  (if  any) 

"(1)  a  bank  holding  company  (within  the    ^^^  interest  -  of- 

meanlng  of  section  2(a)  of  the  Bank  Holding        ..^.^  ^  GENraAL.-In  the  case  of  the  1st  5  "(i)  the  amount  of  the  outstanding  in- 

Company  Act  of  1956),  and                 .„^tif„      taxable  years  of  the  taxpayer  beginning  debtedness  of  the  taxpayer  on  May  29, 1985, 

"(11)  any  subsidiary  of  a  f  inane  al  institu-     ^^^^  December  31  1986-  over 

tlon  described  in  section  581  or  591  o^  t»  *^y        ..(j)  subparagraph  (A)  shall  not  apply  for  -(n)  the  amount  of  the  outstanding  in- 

bank  holding  company  If  such  subs  diary  is                ^g  ^f  paragraph  (1)  of  section  864(e)  debtedness  of  the  taxpayer  as  of  the  close  of 

predomtoantly  engaged  (dlrwtly  or  md^e^^^^     ^^  ^^^  ^^^^^  Revenue  Code  of  1986  (as  December  31.  1983. 

ly)  in  the  active  conduct  of  a  banking,  fi-     ^^^^  ^^  ^^^  section),  but  The  5-year  debt  amount  shall  not  exceed 

nancing.  or  simUar  business,                                   "(ii)  such  paragraph  (1)  shall  not  apply  to  the  aggregate  amount  of  indebtedness  of 

shaU  be  treated  as  a  corporation  described     interest  expenses  paid  or  accrued  by  the  ^j^^  taxpayer  outstanding  on  November  16, 

in  subparagraph  (C)."                                           taxpayer  during  the  taxable  year  with  re-  jggg 

(B)  Subparagraph  (B)  of  section  864(e)(5)     spect  to  an  aggregate  amount  of  indebted-  ..(^j)  4.YEAR  debt  amount.— The  term  '4- 

of  the  1986  Code  is  amended  by  adding  at    ^ess   which   does   not   exceed   the   special  ^^  debt  amount'  means  the  excess  (if  any) 

the  end  thereof  the  foUowing  new  sentence:     phase-In  amount.  of_ 

"This  subparagraph  shall  not  apply  for  pur-        ..(ij)  special  phase-in  amount.— The  spe-  ..^j)   j^^g   amount   referred   to   in   clause 

poses  of  paragraph  (6)."                                       cial  phase-In  amount  for  purposes  of  clause  (y)(ii)  over 

(5)  Paragraph  (6)  of  section  864(e)  of  the     (,,  jg  the  sum  of-  ..(U)'  the  amount  of  the  outstanding  in- 

1986  Code  is  amended  by  striking  out    dl-        ..(d  the  general  phase-in  amount  as  deter-  debtedness  of  the  taxpayer  as  of  the  close  of 

rectly  allocable  and  apportioned     and  m-     mined  for  purposes  of  subparagraph  (A),  December  31  1982 

serting  in  Ueu  thereof  'directly  aUocable  or        ..(H)  the  5-year  phase-in  amount,  and  ,^^^  ^_^^^  '^^^^  amount  shall  not  exceed 

apportioned".                                                            "(Ill)  the  4-year  phase-in  amount.  ^^^  aggregate  amount  of  indebtedness  of 

(6)(A)  Paragraph  (7)  of  section  »04(ej  01     ^^^  purposes  of  applying  this  subparagraph  the  taxpayer  outstanding  on  November  16, 

the  1986  Code  is  amended  by  striking  out     ^    mterest    expense    attributable    to    any  1935.  reduced  by  the  5-year  debt  amount, 

"and"  at  the  end  of  subparagrapn  *»'.  oy     ^jonth,  the  special  phase-In  amount  shall  in  ..(vji)  PAVDovims.-Por  purposes  of  apply- 

striklng  out  the  period  at  the  end  01  sup-     ^^  ^^^^^  ^^^^^  ^^^  limitation  determined  ^^  this  subparagraph  to  interest  expenses 

paragraph  (C>  "'^  ."jf^f  "^«  ^  ^'^^  ^^JJ^.    under  subparagraph  (A)(lU).  attributable  to  any  month,  the  term   pay- 

a  comma,  and  by  addmg  atthe  end  thereof        ..^..^^  ^  ,^^  phase-in  AMOUNT.-The  5-year  downs'  means  the  excess  (If  any)  of- 

the  foUowmg  new  s^^^^Pf^' ^g.^.,  ._.     phase-In  amount  Is  the  lesser  of-  -a)  the  aggregate  amount  of  indebtedness 

^°'/°f»,    .^^.i^TndPh^^SttaK        "(I>    ^»»e    applicable    percentage    (deter-  of  the  taxpayer  outstanding  on  November 

pense  in  the  case  of  mdebtedness  resulting     ^^^^  ^^^^  ^^^  foUowing  table  for  pur-  ^g  ^935  over 

in  a  disauowance  uiider  s^twn  246A,                 ^^^  ^^  ^^^  subclause)  of  the  5-year  debt  .'.(„)  ^'he  lowest  amount  of  Indebtedness  of 

^f  H      ^f'^^»™n^3TTthe  (W  of    '^o""^'  o"-                                             .  .  the  taxpayer  ouUtanding  as  of  the  close  of 

application  of  paragi^ph  (3)  m  the  case  of        ..^^^^    ^^^    applicable    percentage    (deter-  prowling  month  beginning  after  No- 

"?.,^Hi^rfhrf,f^UMi  shall  not  apply  ^^^'^  ""**«'  ^^^  foUowing  table  for  pur-  ^^^^^  ^^  1935  (^r.  to  the  extent  provided 
.  ^H^t  in^ro^ion  of  this  sub^  POs«s  o^  ^^  subclause)  of  the  5-year  debt  ^  regulations  under  subparagraph  (A)(iii), 
ih^p't^TT^hf  el^V'th^^r^Ea^f  deta^  -"^-^  -^"-^  "^  ^-'^-^-  the  average  amount  of  indebtedness  out- 
mines  that  the  appUcation  of  this  subsec-  standing  durmg  any  such  month). 
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"(C)  Coordination  of  subparagraphs  ia) 
AND  (B).— In  applying  subparagraph  (B), 
there  shaU  first  be  taken  into  account  in- 
debtedness to  which  subparagraph  (A)  ap- 
pUes. 

"(D)  Special  rules.— 

"(1)  In  the  case  of  the  1st  9  taxable  years 
of  the  taxpayer  beginning  after  December 
31,  1986,  the  amendments  made  by  this  sec- 
tion shaU  not  apply  to  interest  expenses 
paid  or  accrued  by  the  taxpayer  during  the 
taxable  year  with  respect  to  an  aggregate 
amount  of  Indebtedness  which  does  not 
exceed  the  applicable  percentage  (deter- 
mined under  the  foUowing  table)  of  the  in- 
debtedness described  in  clause  (111)  or  (iv): 


"In  the  case  of  the: 
1st  taxable  year... 
2nd  taxable  year . 
3rd  taxable  year .. 
4th  taxable  year.. 
5th  taxable  year.. 
6th  taxable  year.. 
7th  taxable  year.. 
8th  taxable  year.. 
9th  taxable  year.. 


The  applicable 
percentage  is: 
90 
80 
70 
60 
SO 
40 
30 
20 
10. 


"(U)  The  provisions  of  this  subparagraph 
shaU  apply  In  lieu  of  the  provisions  of  sub- 
paragraphs (A)  and  (B). 

"(lU)  Indebtedness  outstanding  on  may 
29,  1986.— Indebtedness  is  described  in  this 
clause  if  it  Is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  corporation 
Incorporated  on  June  13,  1917,  which  has  its 
principal  place  of  business  in  BartlesviUe, 
Oklahoma. 

"(iv)  Indebtedness  outstanding  on  biay 
29,  1985.— Indebtedness  is  described  in  this 
clause  If  It  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  member  of 
an  affUiated  group  (as  defined  In  section 
1504(a)),  the  common  parent  of  which  was 
Incorporated  on  August  26,  1926.  and  has  its 
principal  place  of  business  in  Harrison,  New 
York. 

"(E)  Treatment  of  affiliated  group.— For 
purposes  of  this  paragraph,  all  members  of 
the  same  affiliated  group  of  corporations 
(as  defined  in  section  864(e)(5)(A)  of  the  In- 
ternal Revenue  Code  of  1986,  as  added  by 
this  section)  shaU  be  treated  as  1  taxpayer 
whether  or  not  such  members  fUed  a  con- 
soUdated  return." 

"(F)  election  to  have  paragraph  not 
APPLY.— A  taxpayer  may  elect  (at  such  time 
and  in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  prescribe)  to 
have  this  paragraph  not  apply.  In  the  case 
of  members  of  the  same  affiliated  group  (as 
so  defined),  such  an  election  may  be  made 
only  if  each  member  consents  to  such  elec- 
tion." 

(1)  AMENDBtENTS  RELATED  TO  SECTION   1221 

OF  THE  Reform  Act.— 

(IK  A)  Subparagraph  (C)  of  section 
953(c)(3)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
sentence: 

"An  election  under  this  subparagraph  made 
for  any  taxable  year  shall  not  be  effective  if 
the  corporation  (or  any  predecessor  thereof) 
was  a  disqualified  corporation  for  the  tax- 
able year  for  which  the  election  was  made 
or  for  any  prior  taxable  year  beginning 
after  1986." 

(B)  Clause  (i)  of  section  953(c)(3)(D)  of 
the  1986  Code  is  amended  to  read  as  foUows: 

"(i)  Period  during  which  election  in 
effect. — 

"(I)  In  general.— Except  as  provided  in 
subclause  (ID,  any  election  under  subpara- 
graph (C)  shall  apply  to  the  taxable  year 


for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(II)  Tkrmiwatioii.— If  a  foreign  corpora- 
tion which  made  an  election  under  subpara- 
graph (C)  for  any  taxable  year  Is  a  disquali- 
fied corporation  for  any  subsequent  taxable 
year,  such  election  shaU  not  apply  to  any 
taxable  year  beginning  after  such  subse- 
quent taxable  year." 

(C)  Paragraph  (3)  of  section  953(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subparagraph: 

"(E)  Disqualified  corporation.— For  pur- 
poses of  this  paragraph  the  term  disquali- 
fied corporation'  means,  with  respect  to  any 
taxable  yeau-,  any  foreign  corporation  which 
Is  a  controUed  foreign  conwration  for  an 
uninterrupted  period  of  30  days  or  more 
during  such  taxable  year  (determined  with- 
out regard  to  this  subsection)  but  only  if  a 
United  States  shareholder  (determined 
without  regard  to  this  subsection)  owns 
(within  the  meaning  of  section  958(a))  stock 
In  such  corporation  at  some  time  during 
such  taxable  year." 

(2)(A)  Paragraph  (1)  of  section  953(c)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  In  Ueu  thereof 
•■,and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  the  pro  rata  share  referred  to  in  sec- 
tion 951(a)(l)(A)(l)  shaU  be  determined 
linder  paragraph  (5)  of  this  subsection." 

(B)  Subsection  (c)  of  section  953  of  the 
1986    Code    is    amended    by    redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  In- 
serting after  paragraph  (4)  the  foUowing 
new  paragraph: 
"(5)  Determination  of  pro  rata  share.— 
"(A)  In  general.— The  pro  rata  share  de- 
termined   under    this   paragraph   for    any 
United  States  shareholder  is  the  lesser  of— 
"(1)  the  amount  which  would  be  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if- 

"(I)  only  related  person  Insurance  Income 
were  taken  Into  account. 

"(II)  stock  owned  (within  the  meaning  of 
section  958(a))  by  United  States  sharehold- 
ers on  the  last  day  of  the  taxable  year  were 
the  only  stock  In  the  foreign  corporation, 
and 

"(III)  only  distributions  received  by 
United  States  shareholders  were  taken  Into 
account  under  subparagraph  (B)  of  such 
paragraph  (2),  or 

"(u)  the  amount  which  would  be  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if  the  entire  earnings  and  profits  of  the  for- 
eign corporation  for  the  taxable  year  were 
subpart  F  income. 

"(B)  Coordination  with  other  provi- 
sions.—The  Secretary  shaU  prescribe  regu- 
lations providing  for  such  modifications  to 
the  provisions  of  this  subpart  as  may  be  nec- 
essary or  appropriate  by  reason  of  subpara- 
graph (A)." 

(3)(A)  Paragraph  (2)  of  section  953(c)  of 
1986  Code  is  amended  by  striking  out  "with 
respect  to  which  the  primary  Insured  Is" 
and  Inserting  In  Ueu  thereof  "with  respect 
to  which  the  person  (directly  or  Indirectly) 
insured  is". 

(B)  Subparagraph  (A)  of  section  953(c)(3) 
of  the  1986  Code  Is  amended— 

(I)  by  striking  out  'persons  who  are  the 
primary  Insured"  and  Inserting  In  lieu  there- 
of "persons  who  are  (directly  or  Indirectly) 
Insured",  and 

(U)  by  striking  out  "to  any  such  primary 
Insured"  and  Inserting  In  lieu  thereof  "to 
any  such  person". 


(C)  The  amendments  made  by  this  para- 
graph to  the  extent  such  amendments  add 
the  phrase  "(directly  or  indirectly)"  shaU 
apply  only  to  taxable  years  beginning  after 
December  31,  1987. 

(4)(A)  Subsection  (c)  of  section  953  of  the 
1986  Code  (as  amended  by  paragraph  (2))  Is 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  by  inserting  after  para- 
graph (5)  the  foUowing  new  paragraph: 

"(6)  Related  person.— For  purposes  of 
this  subsection- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'related  person' 
has  the  meaning  given  such  term  by  section 
954(d)(3). 

"(B)  Treatment  of  certain  liability  in- 
surance POLICIES.— In  the  case  of  any  poUcy 
of  insurance  covering  llablUty  arising  from 
services  performed  as  a  director,  of.'lcer.  or 
employee  of  a  corporation  or  as  a  partner  or 
employee  of  a  partnership,  the  person  per- 
forming such  services  and  the  entity  for 
which  such  services  are  performed  shaU  be 
treated  as  related  persons." 

(B)  Paragraphs  (2)  and  (3)(A)  of  section 
953(c)  of  the  1986  Code  are  each  amended 
by  striking  out  "(within  the  meaning  of  sec- 
tion 954(d)(3))". 

(5)  Paragraph  (2)  of  section  953(c)  of  the 
1986  Code  is  amended  by  striking  out  "In- 
surance Income  attributable"  and  inserting 
in  Ueu  thereof  "insurance  income  (within 
the  meaning  of  subsection  (a))  attributa- 
ble". 

(6)  For  purposes  of  applying  section 
952<cXl)(A)  of  the  1986  Code,  the  earnings 
and  profits  of  any  corporation  shaU  be  de- 
termined without  regard  to  any  increase  In 
earnings  and  profits  under  section 
1023(eK3)(C)  of  the  Reform  Act. 

(7)  Subsection  (b)  of  section  953  of  the 
1986  Code  Is  amended— 

(A)  by  striking  out  paragraph  (1)  and  re- 
designating paragraphs  (2).  (3).  and  (4)  as 
paragraphs  (1),  (2),  and  (3),  respectively, 

(B)  by  striking  out  subparagraph  (A)  of 
paragraph  (1)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  The  smaU  life  insurance  company  de- 
duction.", and  ■ 

(C)  by  striking  out  "(other  than  those 
taken  into  account  under  paragraph  (3))"  in 
paragraph  (3)  (as  so  redesignated). 

(8)  Subparagraph  (B)  of  section  953(cK3) 
of  the  1986  Code  Is  amended— 

(A)  by  striking  out  'related  person  insur- 
ance income"  and  inserting  in  Ueu  thereof 
"related  jjerson  Insurance  Income  (deter- 
mined on  a  gross  basis)",  and 

(B)  by  striking  out  "its  Insurance  income" 
and  inserting  in  Ueu  thereof  "its  insurance 
Income  (as  so  determined)". 

(9)  Subclause  (II)  of  section  953(cK3KC)(l) 
of  the  1986  Code  Is  amended— 

(A)  by  striking  out  "aU  benefits"  and  in- 
serting In  Ueu  thereof  "all  benefits  (other 
than  with  respect  to  section  884)",  and 

(B)  by  striking  out  "under  any  income  tax 
treaty"  and  Inserting  In  Ueu  thereof  "grant- 
ed by  the  United  States  under  any  treaty". 

(10)  Paragraph  (7)  of  section  861(a)  of  the 
1986  Code  Is  amended  to  read  as  foUows: 

"(7)  Amounts  received  as  underwriting 
Income  (as  defined  In  section  832(b)(3))  de- 
rived from  the  Issuing  (or  reinsuring)  of  any 
insurance  or  annuity  contract — 

"(A)  in  connection  with  property  in,  liabU- 
ity  arising  out  of  an  activity  In,  or  in  connec- 
tion with  the  Uves  or  health  of  residents  of. 
the  United  States,  or 

"(B)  In  connection  with  risks  not  de- 
scribed in  subparagraph  (A)  as  a  result  of 
any  arrangement  whereby  another  corpora- 
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tlon  receives  a  substantially  equal  amount 
of  premiums  or  other  consideration  in  re- 
spect to  Issuing  (or  reinsuring)  any  insur- 
ance or  annuity  contract  in  connection  with 
property  in.  Uability  arising  out  of  activity 
In.  or  in  connection  with  the  lives  or  health 
of' residents  of,  the  United  States." 

(11)  Subparagraph  (A)  of  section  955(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"beginning  before  1987"  and  inserting  in 
lieu  thereof  "beginning  before  1987  (to  the 
extent  such  amount  exceeds  the  sum  of  the 
decreases  in  qualified  Investments  deter- 
mined under  this  paragraph  for  prior  tax- 
able years  beginning  after  1986)". 

(12)  Paragraphs  (6)  and  (7)  of  section 
954(b)  of  the  1986  Code  are  each  amended 
by  striking  out  ■(determined  without  regard 
to  the  exclusion  under  paragraph  (2)  of  this 
subsection)". 

(13KA)  Subparagraph  (C)  of  section 
1221(g)(3)  of  the  Reform  Act  is  amended— 

(i)  by  striking  out  "July  9"  and  inserting 
In  lieu  thereof  "June  9".  and 

(11)  by  striking  out  "March  31,  1982"  and 
Inserting  in  Ueu  thereof  "November  3, 
1981". 

(B)  Subparagraph  (D)  of  section 
1221(g)<3)  of  the  Reform  Act  is  amended— 

(i)  by  striking  out  "as  of  August  16,  1986. 
under  a  reinsurance  contract  in  effect  on 
such  date"  and  inserting  in  lieu  thereof 
"under  a  reinsurance  contract", 

(ii)  by  striking  out  "the  preceding  sen- 
tence" and  inserting  In  lieu  thereof  "this 
subparagraph",  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  paragraph,  the 
amount  of  qualified  reinsurance  income 
shall  not  exceed  the  amount  of  insurance 
income  from  reinsurance  contracts  for  cal- 
endar year  1985.  In  the  case  of  controlled 
foreign  corporations  described  in  subpara- 
graph (CKll),  the  preceding  sentence  shall 
not  apply  and  the  qualified  reinsurance 
income  of  any  such  corporation  shall  not 
exceed  such  corporation's  proportionate 
share  of  $27,000,000  (determined  on  the 
basis  of  respective  amounts  of  qualified  re- 
insurance Income  determined  without 
regard  to  this  subparagraph)." 

(14KA)  Paragraph  (3)  of  section  954(d)  of 
the  1986  Code  is  amended  by  striking  out 
"50  percent  or  more"  each  place  it  appears 
and  inserting  in  lieu  thereof  "more  than  50 
percent". 

(B)  Clause  (11)  of  section  861(c)(2)(B)  of 
the  1986  Code  Is  amended  to  read  as  follows: 
"(11)  such  section  shall  be  applied  by  sub- 
stituting '10  percent  or  more'  for  more  than 
50  percent'  each  place  It  appears." 

(15)  Subsection  (b)  of  section  951  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 957(d)"  and  inserting  in  lieu  thereof 
"section  957(c)". 

(16)  Subsection  (c)  of  section  952  of  the 
1966  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  ruij:  tor  determining  earn- 
ings AND  PROFITS.— For  purposes  of  this  sub- 
section, earnings  and  profits  of  any  con- 
trolled foreign  corporation  shall  be  deter- 
mined without  regard  to  paragraphb  (4),  (5). 
and  (6)  of  section  312(n).  Under  regulations, 
the  preceding  sentence  shall  not  apply  to 
the  extent  it  would  increase  earnings  and 
profits  by  an  amount  which  was  previously 
distributed  by  the  controlled  foreign  corpo- 
ration." 

(17)  Subparagraph  (A)  of  section  881(c)(4) 
of  the  1986  code  is  amended  by  striking  out 
clauses  (11),  (iii),  (iv).  and  (v)  and  inserting  in 
Ueu  thereof  the  following: 
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"(11)  Paragraph  (4)  of  section  954(b)  (relat- 
ing to  exception  for  certain  income  subject 
to  high  foreign  taxes). 

"(ill)  Clause  (1)  of  section  954(c)(3)(A)  (re- 
lating to  certain  income  received  from  relat- 
ed persons)." 

(18)  Subparagraph  (B)  of  section  954{cMl) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (1),  by  redesignat- 
ing clause  (11)  as  clause  (ill),  and  by  inserting 
after  clause  (1)  the  following  new  clause: 

"(11)  which  is  an  interest  in  a  trust,  part- 
nership, or  REMIC,  or". 

(19)(A)  Subsection  (a)  of  section  6046  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (2),  by  redes- 
ignating paragraph  (3)  as  paragraph  (4), 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph; 

"(3)  each  person  (not  described  in  para- 
graph (2))  who,  at  any  time  after  January  1. 
1987,  is  treated  as  a  United  States  share- 
holder under  section  953(c)  with  respect  to  a 
foreign  corporation,  and". 

(B)  Subsection  (b)  of  section  6046  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(2)"  and  Inserting  in  lieu  thereof 
"paragraph  (2)  or  (3)  of  subsection  (a)". 

(C)  Subsection  (a)  of  section  6046  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  a  foreign  corporation  with 
respect  to  which  any  person  is  treated  as  a 
United  States  shareholder  under  section 
953(c).  paragraph  (1)  shall  be  treated  as  In- 
cluding a  reference  to  each  United  States 
person  who  is  an  officer  or  director  of  such 
corporation." 

(20)  Subparagraph  (B)  of  section  954(cKl) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  Ueu  there- 
of the  foUowinr- 

"In  the  case  of  any  regular  dealer  Ui  proper- 
ty, gains  and  losses  from  the  sale  or  ex- 
change of  any  such  property  or  arising  out 
of  bona  fide  hedging  transactions  reason- 
ably necessary  to  the  conduct  of  the  busi- 
ness of  being  a  dealer  in  such  property  shall 
not  be  taken  into  account  under  this  sub- 
paragraph. Gains  and  losses  from  the  sale 
or  exchange  of  any  property  which,  in  the 
hands  of  the  controUed  foreign  corporation, 
is  property  described  in  section  1221(1)  also 
shall  not  be  taken  into  account  under  this 
subparagraph." 

(21)  Subsection  (c)  of  section  953  (as 
amended  by  this  subsection)  is  amended  by 
striking  out  paragraph  (7)  and  inserting  in 
lieu  thereof  the  foUowing: 

"(7)  Coordination  with  section  i348.— If 
any  person  is  treated  under  paragraph  (1)  as 
a  United  States  shareholder  with  respect  to 
any  foreign  corporation,  for  purposes  of  sec- 
tion 1248,  such  person  shaU  be  treated  as 
meeting  the  stock  ownership  requirements 
of  section  1248(aK2)  with  respect  to  such 
foreign  corporation. 

"(8)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section, including— 

"(A)  regulations  preventing  the  avoidance 
of  this  subsection  through  cross  insurance 
arrangements  or  otherwise,  and 

"(B)  regulations  which  may  provide  that  a 
person  will  not  be  treated  as  a  United  SUtes 
shareholder  under  paragraph  (1)  with  re- 
spect to  any  foreign  corporation  if  neither 
such  person  (nor  any  related  person  to  such 
person)  Is  (directly  or  indirectly)  Insured 
under  any  policy  of  insurance  or  reinsur- 
ance Issued  by  such  foreign  corporation." 

(22)  Subclause  (III)  of  section 
952(c)(l)(B)(lU)  of  the  1986  Code  is  amend- 


ed by  striking  out  "insurance  income"  and 
Inserting  in  lieu  thereof  "insurance  income 
or  foreign  personal  holding  company 
income.". 

(23)  Clause  (iU)  of  section  952(c)(1)(B)  of 
the  1986  Code  is  amended  by  redesignating 
subclauses  (III)  and  (IV)  as  subclauses  (V) 
and  (VI),  respectively,  and  by  inserting  after 
subclause  (II)  the  following  new  subclauses: 

"(III)  foreign  base  company  sales  income. 
"(IV)     foreign     base     company     services 
income,". 

(24)  Clause  (U)  of  section  952(c)(1)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
determining  the  deficit  attributable  to 
qualified  activities  described  in  clause 
(UDdll)  or  (IV),  deficits  in  earnings  and 
profits  (to  the  extent  not  previously  taken 
into  account  under  this  section)  for  taxable 
years  beginning  after  1962  and  before  1987 
shaU  be  taken  Into  account." 

(25)  Paragraph  (1)  of  section  952(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  (Certain  deficits  of  member  of  the 

SAME  CHAIN  OF  CORPORATIONS  MAY  BE  TAKEN 
INTO  ACCOUNT.— 

"(1)  In  GENERAL.- A  Controlled  foreign  cor- 
poration may  elect  to  reduce  the  amount  of 
its  subpart  F  Income  for  any  taxable  year 
which  Is  attributable  to  any  qualified  activi- 
ty by  the  amount  of  any  deficit  in  earnings 
and  profits  of  a  qualified  chain  member  for 
a  taxable  year  ending  with  (or  within)  the 
taxable  year  of  such  controlled  foreign  cor- 
poration to  the  extent  such  deficit  is  attrib- 
utable to  such  activity.  To  the  extent  any 
deficit  reduces  subpart  F  income  under  the 
preceding  sentence,  such  deficit  shall  not  be 
taken  into  account  under  subparagraph  (B). 
"(u)  Qualified  chain  member.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied chain  member'  means,  with  respect  to 
any  controlled  foreign  corporation,  any 
other  corporation  which  is  created  or  orga- 
nized under  the  laws  of  the  same  foreign 
country  as  the  controlled  foreign  corpora- 
tion but  only  if — 

"(I)  all  the  stock  of  such  other  corpora- 
tion (other  than  directors'  qualifying 
shares)  is  owned  at  all  times  during  the  tax- 
able year  in  which  the  deficit  arose  (directly 
or  through  1  or  more  corporations  ether 
than  the  common  parent)  by  such  con- 
troUed foreign  corporation,  or 

"(II)  all  the  stock  of  such  controUed  for- 
eign corporation  (other  than  directors' 
qualifying  shares)  is  owned  at  all  times 
during  the  taxable  year  in  which  the  deficit 
arose  (directly  or  through  1  or  more  corpo- 
rations other  than  the  common  parent)  by 
such  other  corporation.". 

"(lU)  Coordination.— This  subparagraph 
shaU  be  appUed  after  subparagraphs  (A) 
and  (B)." 

(j)  Amendment  Related  to  Section  1224 
OF  THE  Reform  Act.— Paragraph  (2)  of  sec- 
tion 901(g)  of  the  1986  Code  and  section 
936(d)(3)(B)  of  the  1986  Code  are  each 
amended  by  striking  out  "section  957(c)" 
and  inserting  in  lieu  thereof  "section  957(c) 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)". 

(k)  Amendment  Related  to  Section  1225 
OF  THE  Reform  Act.— Subsection  (c)  of  sec- 
tion 1225  of  the  Reform  Act  is  amended  by 
striking  out  "March  1.  1986"  and  inserting 
in  Ueu  thereof  "January  1,  1986". 

(1)  Amendments  Related  to  Section  1226 
OF  THE  Reform  Act.— 


(1)  Subsection  (a)  of  section  246 A  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(2KA)  Paragraph  (8)  of  section  245  of  the 
1986  Code  Is  amended  to  read  as  foUows: 

"(8)  Disallowance  of  foreign  tax 
credit.— No  credit  shaU  be  aUowed  under 
section  901  for  any  taxes  paid  or  accrued  (or 
treated  as  paid  or  accrued)  with  respect  to 
the  United  States-source  portion  of  any  divi- 
dend received  by  a  corporation  from  a  quaU- 
fied  10-percent-owned  foreign  corporation." 
(B)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 
"(10)  Coordination  with  treaties.— If— 
"(A)  any  portion  of  a  dividend  received  by 
a  corporation  from  a  qualified  10-percent- 
owned  foreign  corporation  would  be  treated 
as  from  sources  In  the  United  States  under 
paragraph  (9),  ^     ,^ 

"(B)  under  a  treaty  obUgatlon  of  the 
United  States  (appUed  without  regard  to 
this  subsection),  such  portion  would  be 
treated  as  arising  from  sources  outside  the 
United  States,  and 

"(C)  the  taxpayer  chooses  the  benefits  of 
this  paragraph,  ».  j, ., 

this  subsection  shaU  not  apply  to  such  divi- 
dend (but  subsections  (a),  (b),  and  (c)  of  sec- 
tion 904  and  sections  902,  907,  and  960  shaU 
be  appUed  separately  with  respect  to  such 
portion  of  such  dividend)." 

(3)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(11)  Coordination  with  section  \2*t.— 
For  purposes  of  this  subsection,  the  term 
'dividend'  does  not  include  any  amount 
treated  as  a  dividend  under  section  1248." 

(m)  Amendments  Related  to  Section  1228 
OF  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  1228  of  the 
Reform  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (3),  and  by 
striking  out  paragraph  (4)  and  inserting  In 
Ueu  thereof  the  foUowing: 

"(4)  the  transfer,  sale,  exchange,  or  other 
disposition  is  part  of  a  single  integrated 
plan,  whereby  the  stock  of  the  corporation 
described  in  paragraph  (1)  becomes  owned 
directly  by  the  2  corporations  specifically 
referred  to  in  subsection  (b)  or  by  such  2 
corporations  and  by  1  or  both  of  their 
jointly  owned  direct  subsidiaries, 

"(5)  within  20  days  after  each  transfer, 
sale,  exchange,  or  other  disposition,  the 
person  making  such  transfer,  sale,  ex- 
change, or  other  disposition  notifies  the  In- 
ternal Revenue  Service  of  the  transaction, 
the  date  of  the  transaction,  the  basis  of  the 
stock  Involved,  the  holding  period  for  such 
stock,  and  such  other  information  as  the  In- 
ternal Revenue  Service  may  require,  and 

"(6)  the  Integrated  plan  Is  completec 
before  the  date  4  years  after  the  date  of  the 
enactment  of  the  Technical  Corrections  Act 

of  1988-  .    ..    v.  . 

In  the  case  of  any  underpayment  attributa- 
ble to  a  failure  to  meet  any  requirement  of 
this  subsection,  the  period  during  which 
such  underpayment  may  be  assessed  shaU  In 
no  event  expire  before  the  date  5  years  after 
the  date  of  the  enactment  of  the  Technical 
Corrections  Act  of  1988." 

(2)  Subsection  (c)  of  section  1228  of  the 
Reform  Act  is  hereby  repealed. 

(n)  Amendments  Related  to  Section  1231 
of  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  1231(g)(2) 
of  the  Reform  Act  Is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  sentence: 
"In  the  case  of  any  transfer  (or  license) 
which  is  not  to  a  foreign  person,  the  preced- 


ing sentence  shaU  be  applied  by  substituting 
'August  16,  1986'  for  'November  16,  1985'." 

(2)  Subparagraph  (B)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "was  made"  and  inserting  in  Ueu  thereof 
",  If  any,  was  made". 

(3)  Subsection  (g)  of  section  1231  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Transitional  rule  for  increase  in 
gross  income  test.— 

"(A)  In  GENERAL.— If— 

"(1)  a  corporation  fails  to  meet  the  re- 
quirements of  subparagraph  (B)  of  section 
936(a)(2)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  subsection  (d)(1))  for 
any  taxable  year  beginning  in  1987  or  1988, 
"(11)  such  corporation  would  have  met  the 
requirements  of  such  subparagraph  (B)  if 
such  subparagraph  had  been  applied  with- 
out regard  to  the  amendment  made  by  sub- 
section (dKl),  and 

"(Ul)  75  percent  or  more  of  the  gross 
Income  of  such  corporation  for  such  taxable 
year  (or.  In  the  case  of  a  taxable  year  begin- 
ning In  1988,  for  the  period  consisting  of 
such  taxable  year  and  the  preceding  taxable 
year)  was  derived  from  the  active  conduct  of 
a  trade  or  business  within  a  possession  of 
the  United  States,  such  corporation  shaU 
nevertheless  be  treated  as  meeting  the  re- 
quirements of  such  subparagraph  (B)  for 
such  taxable  year  if  it  elects  to  reduce  the 
amount  of  the  quaUfied  possession  source 
investment  income  for  the  taxable  year  by 
the  amount  of  the  shortfaU  determined 
under  subparagraph  (B)  of  this  paragraph. 

"(B)  Determination  of  shortfall.— The 
shortfaU  determined  under  this  subpara- 
graph for  any  taxable  year  is  an  amount 
equal  to  the  excess  of— 

"(1)  75  percent  of  the  gross  income  of  the 
corporation  for  the  3-year  period  (or  part 
thereof)  referred  to  in  section  936(a)(2)(A) 
of  such  Code,  over 

"(U)  the  amount  of  the  gross  income  of 
such  corporation  for  such  period  (or  part 
thereof)  which  was  derived  from  the  active 
conduct  of  a  trade  or  business  within  a  pos- 
session of  the  United  States. 

"(C)  Special  rule.— Any  Income  attributa- 
ble to  the  Investment  of  the  amount  not 
treated  as  qualified  possession  source  invest- 
ment income  under  subparagraph  (A)  shaU 
not  be  treated  as  qualified  possession  source 
investment  income  for  any  taxable  year." 

(4)  Subparagraph  (B)  of  section  1231(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "at  the  end  thereof"  and  Inserting  in 
Ueu  thereof  "at  the  end  of  the  material  re- 
lating to  payment  of  cost  sharing". 

(5)(A)  Clause  (u)  of  section  936(d)(4)(A)  of 
the  1986  Code  is  amended  to  read  as  foUows: 
"(U)  in  accordance  with  a  specific  authori- 
zation granted  by  the  Commissioner  of  Fi- 
nancial Institutions  of  Puerto  Rico  pursu- 
ant to  regulations  Issued  by  such  Commis- 
sioner." 

(B)  Clauses  (i)  and  (11)  of  section 
936(d)(4)(C)  of  the  1986  Code  are  each 
amended  by  striking  out  'the  Secretary  of 
the  Treasury  of  Puerto  Rico"  and  Inserting 
In  Ueu  thereof  "the  Commissioner  of  Finan- 
cial Institutions  of  Puerto  Rico". 

(o)  Amendment  Related  to  Section  1234 
OF  THE  Reform  Act.— Subsection  (d)  of  sec- 
tion 6039E  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
scntcncci 

"Nothing  in  the  preceding  sentence  shaU  be 
construed  to  require  the  disclosure  of  infor- 
mation which  is  subject  to  section  245A  of 
the  Immigration  and  Nationality  Act  (as  in 
effect  on  the  date  of  the  enactment  of  this 
sentence)." 


(p)  Amendments  Related  to  Section  1235 
OF  THE  Reform  A<rr.— 

(1)  Paragraph  (1)  of  section  1291(d)  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(1)  In  general.— This  section  shaU  not 
apply  with  respect  to  any  distribution  paid 
by  a  passive  foreign  investment  company,  or 
any  disposition  of  stock  in  a  passive  foreign 
investment  company,  if  such  company  is  a 
quaUfled  electing  fund  for  each  of  its  tax- 
able years- 

"(A)  which  begins  after  December  31, 
1986,  and  for  which  such  company  is  a  pas- 
sive foreign  investment  company,  and 

"(B)  which  includes  any  portion  of  the 
taxpayer's  holding  period." 

(2)  Subsection  (c)  of  section  1296  of  the 
1986  Code  is  amended  by  striking  out  "owns 
at  least"  and  inserting  in  Ueu  thereof  "owns 
(directly  or  indirectly)  at  least". 

(3)  Paragraph  (3)  of  section  1291(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (D),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(E)  and  Inserting  in  Ueu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  foUowing 
new  subparagraph: 

"(F)  proper  adjustment  shaU  be  made  for 
amounts  not  Includible  In  gross  Income  by 
reason  of  section  551(d),  959(a),  or  1293(c)." 

(4)  Paragraph  (2)  of  section  1294(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "is  disposed  of"  In  sub- 
paragraph (A)  and  Inserting  In  Ueu  thereof 
"is  transferred", 

(B)  by  striking  out  "such  disposition  or 
cessation"  each  place  it  appears  and  insert- 
ing In  lieu  thereof  "such  transfer  or  cessa- 
tion", and 

(C)  by  striking  out  "DisposmoHS"  in  the 
paragraph  heading  and  inserting  In  lieu 
thereof  "Transfers". 

(5)  Paragraph  (1)  of  section  1296(b)  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the   term    passive  income' 
means  any  income  which  is  of  a  kind  which 
would  be  foreign  personal  holding  company  . 
income  as  defined  In  section  954(c)." 

(6)(A)  Subsection  (f )  of  section  1291  of  the 
1986  Code  is  amended  to  read  as  foUows: 

'■(f)  Recognition  of  Gain.— To  the  extent 
provided  in  regulations,  in  the  case  of  any 
transfer  of  stock  in  a  passive  foreign  invest- 
ment company  where  (but  for  this  subsec- 
tion) there  is  not  fuU  recognition  of  gain, 
the  excess  (if  any)  of— 

■■(1)  the  fair  market  value  of  such  stock, 
over 

'■(2)  its  adjusted  basis, 
shaU  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shaU  be  recog- 
nized notwithstanding  any  provision  of  law. 
Proper  adjustment  shaU  be  made  to  the 
basis  of  any  such  stock  for  gain  recognized 
under  the  preceding  sentence." 

(B)  Subsection  (e)  of  section  1291  of  the 
1986  Code  Is  amended  by  striking  out 
■Rules  simUar"  and  inserting  in  lieu  thereof 
•Except  to  the  extent  inconsistent  with  the 
regulations  prescribed  under  subsection  (f). 
rules  sinular". 

(7)  Paragraph  (5)  of  section  1291(a)  of  the 
1986  Code  is  hereby  repealed. 

(8)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  eiyl  thereof  the 
foUowing  new  subsection: 

"(f)  Cross  Reference.— 


"For  provision*  providing  for  interest  for  the 
period  of  the  extension  under  this  section,  see 
secUon  6601." 
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(9)  Paragraph  (2)  of  section  1291(e)  of  the 
1986  Code  is  amended  by  striking  out  "not" 
the  second  place  It  appears. 

(lOKA)  Subsection  (a)  of  section  1297  of 
the  1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  OrnoHS.— To  the  extent  provided  in 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such  an 
option,  and  each  one  of  a  series  of  such  op- 
tions, shall  be  considered  as  an  option  to  ac- 
quire such  stock." 

(B)  Paragraph  (5)  of  section  1297(a)  of  the 
1986  Code  (as  redesignated  by  subparagraph 
(A))  is  amended  by  striking  out  "paragraph 
(2)  or  (3)"  and  inserting  in  lieu  thereof 
"paragraph  (2),  (3),  or  (4)". 

(11)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  Look-thru  applies  to  passive  foreign 
nrvESTMENT  company  inclusion.— If— 

"(i)  a  passive  foreign  Investment  company 
is  a  controlled  foreign  corporation,  and 

"(11)  the  taxpayer  is  a  United  States  share- 
holder in  such  controlled  foreign  conwra- 
tion, 

any  amount  Included  in  gross  income  under 
section  1293  shall  be  treated  as  income  in  a 
separate  category  to  the  extent  such 
amount  is  attributable  to  income  in  such 
category." 

(12)  cnause  (U)  of  section  1291(aKlXB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  any  period  in  the  taxpayer's  holding 
period  before  the  1st  day  of  the  1st  taxable 
year  of  the  company  which  begins  after  De- 
cember 31,  1986,  and  for  which  it  was  a  pas- 
sive foreign  Investment  compauiy,  and". 

(13)  Subparagraph  (A)  of  section 
1291(bK2)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  clause  (ii),  any  excess  dis- 
tribution received  during  such  3-year  period 
shall  be  taken  into  account  only  to  the 
extent  it  was  included  in  gross  income  under 
subsection  (a)(1)(B)." 

(14)  Subparagraph  (A)  of  section 
1291(aK3)  of  the  1986  Code  is  amended  by 
striking  out  "in  the  case  of  an  excess  distri- 
bution" and  inserting  in  lieu  thereof  "for 
purposes  of  applying  this  section  to  an 
excess  distribution". 

(15)  Subsection  (b)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  if  the  fund 
establishes  to  the  satisfaction  of  the  Secre- 
tary that  it  uses  a  shorter  period  than  the 
taxable  year  to  determine  shareholders'  in- 
terests in  the  earnings  of  such  fiuid,  pro 
rata  shares  may  be  determined  by  using 
such  shorter  period." 

(16)  Subparagraph  (B)  of  section 
1296<bK2)  of  the  1986  Code  is  amended  by 
striking  out  "by  a  cori>oration  which"  and 
inserting  in  lieu  thereof  "by  a  corporation 
which  Is  predominantly  engaged  in  an  insur- 
ance business  and  which". 

(17)  Paragraph  (5)  of  section  1297(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(5)  Application  of  part  where  stock 

HKLD  BY  OTHER  ENTITY. — 

"(A)  In  general.- Under  regulations,  in 
any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign 
investment  company  by  reason  of  subsec- 
tion (a>— 

"(i)  any  disposition  by  the  United  States 
person  or  the  person  owning  such  stock 


which  results  in  the  United  States  person 
being  treated  as  no  longer  owning  such 
stock,  or 

"(ii)  any  distribution  of  property  in  re- 
spect of  such  stock  to  the  person  holding 
such  stock, 

shall  be  treated  as  a  disposition  by,  or  distri- 
bution to,  the  United  States  person  with  re- 
spect to  the  stock  in  the  passive  foreign  in- 
vestment company. 

"(B)  Amount  treated  in  same  manner  as 
PREVIOUSLY  TAXED  INCOME.— Rules  Similar  to 
the  rules  of  section  959(b)  shsJl  apply  to  any 
amount  described  in  subparagraph  (A)  and 
to  any  amount  included  in  gross  income 
under  section  1293(a)  (or  which  would  have 
been  so  included  but  for  section  9Sl(f))  in 
respect  of  stock  which  the  taxpayer  is  treat- 
ed as  owning  under  subsection  (a)." 

(18)  Subsection  (e)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Determination  of  earnings  and  prof- 
rrs.- The  earnings  and  profits  of  any  quali- 
fied electing  fund  shall  be  determined  with- 
out regard  to  paragraphs  (4),  (5),  and  (6)  of 
section  312(n).  Under  regulat'ons,  the  pre- 
ceding sentence  shall  not  apply  to  the 
extent  It  would  increase  earnings  and  prof- 
its by  an  sunount  which  was  previously  dis- 
tributed by  the  qualified  electing  fund." 

(19)  Subsection  (d)  of  section  1248  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Amounts  included  in  gross  income 
UNDER  section  1293.— Earnings  and  profits 
of  the  foreign  corp>oratlon  attributable  to 
any  amount  previously  included  in  the  gross 
income  of  such  person  under  section  1293 
with  respect  to  the  stock  sold  or  exchanged, 
but  only  to  the  extent  the  Inclusion  of  such 
amount  did  not  result  in  an  exclusion  of  an 
amount  under  section  1293(c)." 

(20)  Paragraph  (6)  of  section  1297(b)  of 
the  1986  Code  is  amended  by  str^ldng  out 
"If  a"  and  Inserting  in  lieu  thereof  "Except 
as  provided  in  regulations,  if  a". 

(21)  Section  1246  of  the  1986  Code  is 
amended  by  redesignating  the  subsection  re- 
lating to  information  with  respect  to  certain 
foreign  investment  companies  as  sul>section 
(f),  by  redesignating  the  subsection  relating 
to  coordination  with  section  1248  as  subsec- 
tion (g),  and  by  redesignating  the  subsection 
relating  to  cross  reference  as  subsection  (h). 

(22)  Subparagraph  (A)  of  section 
1297(b)(3)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  neither  such  cori>oration  (nor  any 
predecessor)  was  a  passive  foreign  invest- 
ment company  for  any  prior  taxable  year,". 

(23)  Subsection  (c)  of  section  1293  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  treated  as  a  distribution  which  is  not  a 
dividend"  and  Inserting  in  lieu  thereof 
"shall  be  treated,  for  purposes  of  this  chap- 
ter, as  a  distribution  which  is  not  a  dividend; 
except  that  such  distribution  shall  immedi- 
ately reduce  earnings  and  profits". 

(24)  Subsection  (b)  of  section  1297  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Treatment  of  certain  foreign  corpo- 
rations OWNING  STOCK  IN  2S-PERCENT  OWNED 
DOMESTIC  CORPORATION.— 

"(A)  In  general.— If— 

"(i)  a  foreign  corporation  is  subject  to  the 
tax  imposed  by  section  531  (or  waives  any 
benefit  under  any  treaty  which  would  oth- 
erwise prevent  the  imposition  of  such  tax), 
and 

"(ii)  such  foreign  corporation  owns  at 
least  25  percent  (by  value)  of  the  stock  of  a 
domestic  corporation. 


for  purposes  of  determining  whether  such 
foreign  corporation  is  a  passive  foreign  in- 
vestment company,  any  qualified  stock  held 
by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  pas- 
sive income  (and  is  not  held  for  the  produc- 
tion of  passive  income)  and  any  amount  in- 
cluded in  gross  Income  with  respect  to  such 
stock  shall  not  be  treated  as  passive  income. 
"(B)  Qualified  stock.— For  purposes  of 
subparagraph  (A),  the  term  qualified  stock' 
means  any  stock  in  a  C  corporation  which  is 
a  domestic  corporation  and  which  is  not  a 
regulated  investment  company  or  real 
estate  investment  trust." 

(25)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  of  Loans  to  Sharehold- 
kr.— For  purposes  of  this  section  and  section 
1293,  any  loan  by  a  qualified  electing  fund 
(directly  or  Indirectly)  to  a  shareholder  of 
such  fund  shall  be  treated  as  a  distribution 
to  such  shareholder. 

(26)  Paragraph  (2)  of  section  1296(b)  of 
the  1986  Code  is  amended  by  strildng  out 
"or"  at  the  end  of  subparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
",  or",  and  by  adding  at  the  end  thereof  the 
following: 

"(C)  which  is  interest,  a  dividend,  or  a 
rent  or  royalty,  which  is  received  or  accrued 
from  a  related  person  (within  the  meaning 
of  section  954(d)(3))  to  the  extent  such 
amount  is  properly  allocable  (under  regula- 
tions prescribed  by  the  Secretary)  to  income 
of  such  related  person  which  is  not  passive 
income. 

For  purposes  of  subparagraph  (C),  the  term 
related  person'  has  the  meaning  given  such 
term  by  section  954(d)(3)  determined  by 
substituting  'foreign  corporation'  for  'con- 
troUed  foreign  corporation'  each  place  it  ap- 
pears in  section  954(d)(3)." 

(27)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences: 

"A  foreign  corporation  may  elect  to  have 
the  determination  under  paragraph  (2) 
based  on  the  adjusted  bases  of  its  assets  in 
lieu  of  their  value.  Such  an  election,  once 
made,  may  tie  revoked  only  with  the  consent 
of  the  Secretary." 

(28)  Paragraph  (2)  of  section  1291(d)  of 
the  1986  Code  is  amended  by  striking  out 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  Additional  election  for  sharehold- 
er OF  controlled  foreign  corporations.— 

"(i)  In  general.— If— 

"(I)  a  passive  foreign  investment  company 
becomes  a  qualified  electing  fund  for  a  tax- 
able year  which  begins  after  December  31, 
1986, 

"(II)  the  taxpayer  holds  stock  in  such 
company  on  the  first  day  of  such  taxable 
year,  and 

"(III)  such  company  is  a  controlled  for- 
eign corporation  (as  defined  in  section 
957(a)), 

the  taxpayer  may  elect  to  include  in  gross 
income  as  a  dividend  received  on  such  first 
day  an  amount  equal  to  the  portion  of  the 
post- 1986  earnings  and  profits  of  such  com- 
pany attributable  (under  regulations  pre- 
scribed by  the  Secretary)  to  the  stock  in 
such  company  held  by  the  taxpayer  on  such 
first  day.  The  amount  treated  as  a  dividend 
under  the  preceding  sentence  shaU  be  treat- 
ed as  an  excess  distribution  and  shall  be  al- 
located under  subsection  (a)(1)(A)  only  to 
days  during  periods  taken  into  account  in 


determining  the  post-1986  earnings  and 
profits  so  attributable. 

"(ii)  P08T-1886  earnings  AND  PROFITS.- Por 

purposes  of  clause  (i),  the  term  'post-1986 
earnings  and  profits'  means  earnings  and 
profits  which  were  accumulated  in  taxable 
years  of  such  company  beginning  after  De- 
cember 31,  1986,  and  during  the  period  or 
periods  the  stock  was  held  by  the  taxpayer 
while  the  company  was  a  passive  foreign  in- 
vestment company. 

"(ill)  Coordination  with  section  »5»(e).— 
Por  purposes  of  section  959(e),  any  amount 
included  in  gross  income  under  this  sub- 
paragraph shall  be  treated  as  included  in 
gross  income  under  section  1248(a). 

"(C)  Adjustments.— In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(1)  the  adjusted  basis  of  such  stock  shall 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as 
a  dividend  under  subparagraph  (B),  as  the 
case  may  be,  and 

"(ii)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  subparagraph." 

(29)(A)  cnause  (ii)  of  section  904(d)(2)(A) 
of  the  1986  Code  is  amended  by  striking  out 
"or  section  1293"  and  inserting  in  lieu  there- 
of "or,  except  as  provided  in  subparagraph 
(EKill)  or  paragraph  (3)(I),  section  1293". 

(B)  Subparagraph  (E)  of  section  904(d)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(111)  Treatment  of  inclusions  under  sec- 
tion 1293.- If  any  foreign  corporation  is  a 
non-controUed  section  902  corporation  with 
respect  to  the  taxpayer,  any  inclusion  under 
section  1293  with  respect  to  such  corpora- 
tion shaU  be  treated  as  a  dividend  from  such 
corporation." 

(30)  Clause  (ii)  of  section  864(b)(2)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  542(c)(7)"  and  inserting  in  lieu 
thereof  "section  542(c)(7).  542(0(10),". 

(31)  Paragraph  (1)  of  section  1291(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Any  increase  in  the  tax  imposed  by  this 
chapter  for  the  current  year  under  subsec- 
tion (a)  to  the  extent  attributable  to  the 
amount  referred  to  in  subparagraph  (B) 
shall  be  treated  as  interest  paid  under  sec- 
tion 6601  on  the  due  date  for  the  current 
year." 

(32)  Section  1293  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Other  Special  Rules.— 

"(1)  Exception  for  income  subject  to 
high  foreign  taxes.— Por  purposes  of  deter- 
mining the  amount  included  in  the  gross 
income  of  any  person  under  this  section,  the 
ordinary  earnings  and  net  capital  gain  of  a 
qualified  electing  fund  shall  not  include  any 
item  of  Income  received  by  such  fund  if— 

"(A)  such  fund  is  a  controlled  foreign  cor- 
poration (as  defined  In  section  957(a))  and 
such  person  is  a  United  States  shareholder 
(as  defined  In  section  951(b))  In  such  fund, 
and 

"(B)  such  person  establishes  to  the  satis- 
faction of  the  Secretary  that  such  income 
was  subject  to  an  effective  rate  of  Income 
tax  Imposed  by  a  foreign  country  greater 
than  90  percent  of  the  maximum  rate  of  tax 
specified  In  section  11. 

"(2)  Prevention  of  double  inclusion.— 
The  Secretary  shall  prescribe  such  adjust- 
ment to  the  provisions  of  this  section  as 
may  be  necessary  to  prevent  the  same  Item 
of  Income  of  a  qualified  electing  fund  from 
being  Included  in  the  gross  Income  of  a 
United  States  person  more  than  once." 


(33)(A)  Paragraph  (2)  of  section  1295(b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "To 
the  extent  provided  In  regxilations,  such  an 
election  may  be  made  later  than  as  required 
by  the  preceding  sentence  In  cases  where 
the  company  failed  to  make  a  timely  elec- 
tion because  It  reasonably  believed  it  was 
not  a  passive  foreign  Investment  company." 

(B)  The  period  during  which  an  election 
under  section  1295(b)  of  the  1986  Code  may 
be  made  shall  in  no  event  expire  before  the 
date  60  days  after  the  date  of  the  enactment 
of  this  Act. 

(q)  Amendments  Related  to  Section  1241 
OF  THE  Act. — 

(1)(A)  Subparagraph  (B)  of  section 
884(b)(2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(B)  Limitation.- 

"(I)  In  general.— The  increase  under  sub- 
paragraph (A)  for  any  taxable  year  shall 
not  exceed  the  accumulated  effectively  con- 
nected earnings  tind  profits  as  of  the  close 
of  the  preceding  taxable  year. 

"(II)  ACCtJMULATED  effectively  CONNECTED 
EARNINGS     AND     PROFITS.— F\)r     pUrpOSCS     Of 

clause  (I),  the  term  'accumulated  effectively 
connected  earnings  and  profits'  means  the 
excess  of — 

"(I)  the  aggregate  effectively  connected 
earnings  and  profits  for  preceding  taxable 
years  beginning  after  December  31,  1986, 
over 

"(II)  the  aggregate  dividend  equivalent 
amotmts  determined  for  such  preceding  tax- 
able years." 

(B)  For  purposes  of  applying  section  884 
of  the  1986  Code,  the  earnings  and  profits 
of  any  corporation  shall  be  determined 
without  regard  to  any  Increase  In  earnings 
and  profits  under  sections  1023(eK3)(C)  and 
1021(e)(2)(C)  of  the  Reform  Act  or  arising 
from  section  823(b)(4)(C)  of  the  1986  Code. 

(2)(A)  Paragraph  (1)  of  section  884(e)  Is 
amended  to  read  as  follows: 

"(I)  Limitation  on  treaty  exemption.— 
No  Income  tax  treaty  between  the  United 
States  and  a  foreign  country  shall  exempt 
any  foreign  corporation  from  the  tax  im- 
posed by  subsection  (a)  (or  reduce  the 
amount  thereof)  unless  such  foreign  corpo- 
ration Is  a  qualified  resident  of  such  foreign 
country." 

(B)  Paragraph  (3)  of  section  884(e)  of  the 
1986  Code  Is  amended  to  read  as  follows: 

"(3)  Coordination  with  withholding 
tax.— 

"(A)  In  general.— If  a  foreign  corporation 
is  subject  to  the  tax  imposed  by  subsection 
(a)  for  any  Uxable  year  (determined  after 
the  application  of  any  treaty),  no  tax  shall 
be  imposed  by  section  871(a),  881(a),  1441, 
or  1442  on  any  dividends  paid  by  such  corpo- 
ration out  of  Its  earnings  and  profits  for 
such  taxable  year. 

"(B)  LmiTATION  ON  certain  treaty  BENE- 
FITS.—If— 

"(I)  any  dividend  described  In  section 
861(a)(2)(B)  is  received  by  a  foreign  corpora- 
tion, and 

"(11)  subparagraph  (A)  does  not  apply  to 
such  dividend, 

rules  similar  to  the  niles  of  subparagraphs 
(A)  and  (B)  of  subsection  (f)(3)  shall  apply 
to  such  dividend." 

(C)  Subsection  (f)  of  section  884  of  the 
1986  Code  Is  amended— 

(I)  by  striking  out  the  2nd  sentence  of 
paragraph  ( 1 ),  and 

(ID  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Coordination  with  income  tax  trea- 


"(A)  Payor  must  be  qualitied  resident.— 
In  the  case  of  any  Interest  described  in  para- 
graph (1)  which  is  paid  or  accrued  by  a  for- 
eign corporation,  no  benefit  under  any 
income  tax  treaty  between  the  United 
States  and  the  foreign  country  of  which 
such  corporation  is  a  resident  shall  i^ply 
unless  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country. 

"(B)  Recipient  must  be  qualified  resi- 
dent.— In  the  case  of  any  interest  described 
in  paragraph  (1)  which  Is  received  or  ac- 
crued by  any  corporation,  no  benefit  under 
any  Income  tax  treaty  between  the  United 
States  and  the  foreign  country  of  which 
such  corporation  is  a  resident  shall  apply 
unless  such  corporation  is  a  qualified  resi- 
dent of  such  foreign  country." 

(3)  Paragraph  (1)  of  section  884(f)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "sections  871,  881, 
1441,  and  1442"  and  inserting  in  lieu  thereof 
"this  subtitle",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"To  the  extent  provided  in  regulations,  sub- 
paragraph (A)  shall  not  apply  to  Interest  In 
excess  of  the  amounts  reasonably  expected 
to  be  deductible  under  section  882  in  com- 
puting the  effectively  connected  taxable 
income  of  such  foreign  corporation." 

(4)  Paragraph  (4)  of  section  884(e)  of  the 
1986  Code  Is  amended  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D)  and  by 
Inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)   Corporations   owned   by   pubucly 

TRADED    DOBtESTIC    CORPORATIONS.— A    foreign 

corporation  which  is  a  resident  of  a  foreign 
country  shall  be  treated  as  a  qualified  resi- 
dent of  such  foreign  country  if — 

"(1)  such  corporation  is  wholly  owned  (di- 
rectly or  indirectly)  by  a  domestic  corpora- 
tion, and 

"(U)  the  stock  of  such  domestic  corpora- 
tion is  primarily  and  regularly  traded  on  an 
established  securities  market  in  the  United 
States." 

(5)  Subparagraph  (A)  of  section  884(eK4) 
of  the  1986  Code  is  amended— 

(A)  by  striltlng  out  "more  than  50  per- 
cent" in  clause  (I)  and  Inserting  In  lieu 
thereof  '"50  percent  or  more",  and 

(B)  by  strilting  out  ""or  the  United  States" 
In  clause  (U)  and  Inserting  in  lieu  thereof 
""or  citizens  or  residents  of  the  United 
States". 

(6)  Subsection  (f)  of  section  884  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Exception  for  international  organi- 
zations.—This  subsection  shall  not  apply  to 
any  Interest  paid  by  an  international  organi- 
zation (as  defined  In  section  7701(a)(18))." 

(7)  Subparagraph  (B)  of  section  861(a)(2) 
of  the  1986  Code  is  amended  by  strildng  out 
"other  than  under  section  884(d)(2)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"other  than  Income  described  In  section 
884(d)(2)". 

(8)  Paragraph  (2)  of  section  26(b)  of  the 
1986  Code  is  amended  by  strildng  out  "and" 
at  the  end  of  subparagraph  (J),  by  strildng 
out  the  period  at  the  end  of  subparagraph 
(K)  and  inserting  in  lieu  thereof  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  section  884  (relating  to  branch  profits 
tax)." 

(9)  Section  861  of  the  1986  Code  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Cross  Reference.- 
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"For  treatment  of  interest  pud  by  the  branch 
of  •  foreign  corporation,  see  section  884(f)." 

(10)  The  paragraph  (6)  of  section  906(b)  of 
the  1986  Code  which  was  added  by  section 
1241(c)  of  the  Reform  Act  is  redesignated  as 
paragraph  (7). 

(11)  Subsection  (c)  of  section  2104  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 861(a)(1)(B),  section  861(aMl)(G),  or 
section  861(a)<l)(H)"  and  inserting  in  lieu 
thereof  "subparagraph  (A).  (C),  or  (D)  of 
section  861(aKl)". 

(12)  Subparagraph  (A)  of  section  904(gX9) 
of  the  1986  Code  is  amended  by  striking  out 
"861(a)(1)(B)"  and  inserting  in  lieu  thereof 
"861(a)<l)(A)". 

(13)(A)  Paragraph  (1)  of  section  4373  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  ErTBcrrvELY  connected  items.— Any 
amount  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States  unless  such  amoiuit  is 
exempt  from  the  application  of  section 
882(a)  purstiant  to  a  treaty  obligation  of  the 
United  SUtes." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  premi- 
ums paid  after  the  date  30  days  after  the 
date  of  the  enactment  of  this  Act. 

(14)  Paragraph  (1)  of  section  884(f)  of  the 
1986  Code  is  amended  by  inserting  "(or 
having  gross  income  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States)"  after 
"United  States"  in  the  material  preceding 
subparagraph  (A)  thereof. 

(r)  Amendments  Related  to  Section  1242 
or  THE  Reform  Act.— 

(1)  Paragraph  (7)  of  section  864(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(7)  Treatment  or  certain  property 
TRANSACTIONS.- For  purposes  of  this  title, 
il- 

"(A)  any  property  ceases  to  be  used  or 
held  for  use  in  connection  with  the  conduct 
of  a  trade  or  business  within  the  United 
States,  and 

"(B)  such  property  is  disposed  of  within  10 
years  after  such  cessation, 
the  determination  of  whether  any  income  or 
gain  attributable  to  such  disposition  is  tax- 
able under  section  871(b)  or  882  (as  the  case 
may  be)  shall  be  made  as  if  such  sale  or  ex- 
change occurred  immediately  before  such 
cessation  and  without  regard  to  the  require- 
ment that  the  taxpayer  be  engaged  in  a 
trade  or  business  within  the  United  States 
during  the  taxable  year  for  which  such 
income  or  gain  is  taken  into  accoimt." 

(2)  Paragraph  (6)  of  section  864(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(6)  Treatment  of  certain  deferred  pay- 
MKHTS,  ETC.— For  purposes  of  this  title,  in 
the  case  of  any  income  or  gain  of  a  nonresi- 
dent alien  individual  or  a  foreign  corpora- 
tion which- 

"(A)  is  taken  into  account  for  any  taxable 
year,  but 

"(B)  is  attributable  to  a  sale  or  exchange 
of  property  or  the  performance  of  services 
(or  any  other  transaction)  in  any  other  tax- 
able year, 

the  determination  of  whether  such  income 
or  gain  is  taxable  under  section  871(b)  or 
882  (as  the  case  may  be)  shall  be  made  as  if 
such  income  or  gain  were  taken  into  account 
in  such  other  taxable  year  and  without 
regard  to  the  requirement  that  the  taxpayer 
be  engaged  in  a  trade  or  business  within  the 
United  States  during  the  taxable  year  re- 
ferred to  in  subparagraph  (A)." 

(s)  Amendments  Related  to  Section  1246 
OF  THE  Reform  Act.— 

(IKA)  Section  1446  of  the  1986  Code  is 
amended  to  read  as  follows: 


"SEC.  14M.  WITHHOLDING  TAX  ON  FOREIGN  PART- 
NERS' SHARE  OF  EFFECTIVELY  CON- 
NECTED  INCOME. 

"(a)  General  Rule.— If— 

"(1)  a  partnership  has  effectively  connect- 
ed taxable  income  for  any  taxable  year,  and 

"(2)  any  portion  of  such  income  is  alloca- 
ble under  section  704  to  a  foreign  partner, 
such  partnership  shall  pay  a  withholding 
tax  under  this  section  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe. 

"(b)  Amount  of  Withholding  Tax.— 

"(1)  In  general.— The  amount  of  the  with- 
holding tax  payable  by  any  partnership 
under  subsection  (a)  shall  be  equal  to  the 
applicable  percentage  of  the  effectively  con- 
nected taxable  income  of  the  partnership 
which  is  allocable  under  section  704  to  for- 
eign partners. 

"(2)  Applicable  percentage.- For  purposes 
of  paragraph  (1),  the  term  'applicable  per- 
centage" means— 

"(A)  the  highest  rate  of  tax  specified  in 
section  1  in  the  case  of  the  portion  of  the  ef- 
fectively connected  taxable  income  which  is 
allocable  under  section  704  to  foreign  part- 
ners who  are  not  corporations,  and 

"(B)  the  highest  rate  of  tax  specified  in 
section  11(b)  in  the  case  of  the  portion  of 
the  effectively  connected  taxable  income 
which  is  allocable  under  section  704  to  for- 
eign partners  which  are  corp>orations. 

"(c)  Effectively  Connected  Taxable 
Income.— For  purposes  of  this  section,  the 
term  'effectively  connected  taxable  income' 
means  the  taxable  income  of  the  partner- 
ship which  is  effectively  connected  (or 
treated  as  effectively  connected)  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  computed  with  the  following  adjust- 
ments: 

"(1)  Paragraph  (1)  of  section  703(a)  shall 
not  apply. 

"(2)  The  partnership  shall  be  allowed  a 
deduction  for  depletion  with  resp>ect  to  oil 
and  gas  wells  but  the  amount  of  such  deduc- 
tion shall  be  determined  without  regard  to 
sections  613  and  613A. 

"(3)  There  shall  not  be  taken  into  account 
any  item  of  income,  gain,  loss,  or  deduction 
to  the  extent  included  in  the  distributive 
share  of  any  partner  who  is  not  a  foreign 
partner. 

"(d)  Treatment  of  Foreign  Partners.— 

"(1)  Allowance  of  credit.— Each  foreign 
partner  of  a  partnership  shall  be  allowed  a 
credit  under  section  33  for  such  partner's 
share  of  the  withholding  tax  paid  by  the 
partnership  under  this  section.  Such  credit 
shall  be  allowed  for  the  partner's  taxable 
year  in  which  (or  with  which)  the  partner- 
ship taxable  year  (for  which  such  tax  was 
paid)  ends. 

"(2)  Credit  treated  as  distributed  to 
PARTNER.— A  foreigrn  partner's  share  of  any 
withholding  tax  paid  by  the  partnership 
under  this  section  shall  be  treated  as  distrib- 
uted to  such  partner  by  such  partnership  on 
the  last  day  of  the  partnership's  taxable 
year  (for  which  such  tax  was  paid). 

"(e)  Foreign  Partner.— For  purposes  of 
this  section,  the  term  foreign  partner' 
means  any  partner  who  is  not  a  United 
States  person. 

"(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  providing  for  the 
application  of  this  section  In  the  case  of 
publicly  traded  partnerships." 

(B)  Paragraph  (2)  of  section  6401(b)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the    following:    "The    preceding    sentence 


shall  not  apply  to  any  credit  so  allowed  by 
reason  of  section  1446." 

(C)  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  section  1446 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  1446.  Withholding  of  tax  on  foreign 
partners'  share  of  effectively 
connected  income."" 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  begin- 
ning after  December  31,  1987.  No  amount 
shall  be  required  to  be  deducted  and  with- 
held under  section  1446  of  the  1986  Code  (as 
in  effect  before  the  amendment  made  by 
subparagraph  (A)). 

(2)(A)  Subsection  (a)  of  section  872  of  the 
1986  Code  is  amended  by  striking  out  "the 
case  of  a  nonresident  alien  individual"  and 
inserting  in  lieu  thereof  "the  case  of  a  non- 
resident alien  individual,  except  where  the 
context  clearly  indicates  otherwise". 

(B)  Subsection  (b)  of  section  882  of  the 
1986  Code  Is  amended  by  striking  out  the 
"the  case  of  a  foreign  corporation"  and  in- 
serting in  lieu  thereof  "the  case  of  a  foreign 
corporation,  except  where  the  context  clear- 
ly indicates  otherwise". 

(t)  Amendments  Related  to  Section  1247 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  892(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  striking  out 
the  period  at  the  end  of  clause  (ii)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(iii)  derived  from  the  disposition  of  any 
interest  in  a  controlled  commercial  entity." 

(2)  Clause  (ii)  of  section  892(a)(2)(A)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(11)  received  by  a  controlled  commercial 
entity  or  received  (directly  or  indirectly) 
from  a  controlled  commercial  entity." 

(3)  Subsection  (a)  of  section  892  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  as  resident.— For  pur- 
poses of  this  title,  a  foreign  government 
shall  be  treated  as  a  corporate  resident  of 
its  country.  A  foreign  government  shall  be 
so  treated  for  purposes  of  any  income  tax 
treaty  obligation  of  the  United  States  if 
such  government  grants  equivalent  treat- 
ment to  the  Government  of  the  United 
States." 

(4)  Section  893  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Limitation  on  Exclusion.— Subsec- 
tion (a)  shall  not  apply  to— 

"(1)  any  employee  of  a  controlled  commer- 
cial entity  (as  defined  in  section 
892(a)(2)(B)),  or 

"(2)  any  employee  of  a  foreign  govern- 
ment whose  services  are  primarily  in  con- 
nection with  a  commercial  activity  (whether 
within  or  outside  the  United  States)  of  the 
foreign  government." 

(u)  Amendment  Related  to  Section  1249 
OF  THE  Reform  Act.— Subsection  (d)  of  sec- 
tion 1503  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(3)  Treatment  of  losses  of  separate 
BUSINESS  units.— To  the  extent  provided  in 
regulations,  any  loss  of  a  separate  unit  of  a 
domestic  corporation  shall  be  subject  to  the 
limitations  of  this  subsection  in  the  same 
manner  as  if  such  unit  were  a  wholly  owned 
subsidiary  of  such  corporation. 

"(4)  Income  on  assets  acquired  after  the 
LOSS.— The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  or  appropri- 
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ate  to  prevent  the  avoidance  of  the  purposes 
of  this  subsection  by  contributing  assets  to 
the  corporation  with  the  dual  consolidated 
loss  after  such  loss  was  sustained." 

(V)  Amendments  Related  to  Section  1261 
OF  THE  Reform  Act.— 

(1)(A)  So  much  of  section  986  of  the  1986 
Code  as  precedes  subsection  (c)  thereof  is 
amended  to  read  as  follows: 

•^BC  »8«.  determination  OF  FOREIGN  TAXES 
AND  FOREIGN  CORPORATIONS  EARN- 
INGS AND  PROFITS. 

"(a)  Foreign  Taxes.— 

"(I)  In  general.- For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax 
credit— 

"(A)  any  foreign  income  taxes  shall  be 
translated  into  dollars  using  the  exchange 
rates  as  of  the  time  such  taxes  were  paid  to 
the  foreign  country  or  possession  of  the 
United  States,  and 

"(B)  tuiy  adjustment  to  the  amount  of  for- 
eign income  taxes  shall  be  translated  into 
dollars  using- 

"(i)  except  as  provided  in  clause  (ii),  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

"(ii)  in  the  case  of  any  refund  or  credit  of 
foreign  Income  taxes,  using  the  exchange 
rate  as  of  the  time  of  original  payment  of 
such  foreign  income  taxes. 

"(2)  Foreign  income  taxes.— For  purposes 
of  isaragraph  (1),  "foreign  Income  taxes" 
means  any  Income,  war  profits,  or  excess 
profits  taxes  paid  to  any  foreign  country  or 
to  any  possession  of  the  United  States. 

"(b)  Earnings  and  P»rofits  and  Distribu- 
tiohs.- For  purposes  of  determining  the  tax 
under  this  subtitle— 

"(1)  of  any  shareholder  of  any  foreign  cor- 
poration, the  earnings  and  profits  of  such 
corporation  shaU  be  determined  in  the  cor- 
poration's functional  currency,  and 

"(2)  in  the  case  of  any  United  States 
person,  the  earnings  and  profits  determined 
under  paragraph  (1)  (when  distributed, 
deemed  distributed,  or  otherwise  taken  into 
account  under  tliis  subtitle)  shall  (if  neces- 
sary) be  translated  into  dollars  using  the  ap- 
propriate exchange  rate." 

(B)  Section  987  of  the  1986  Code  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (2),  by  striking  out  ",  and""  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  period,  and  by  striking  out  paragraph 
(4). 

(C)  The  table  of  sections  for  subpart  J  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  986  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  986.  Determination  of  foreign  taxes 
and  foreign  corporation's  earn- 
ings and  profits." 

(2)(A)  Subsection  (c)  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Special  rules  where  taxpayer  takes 
OR  MAKES  DELIVERY.— If  the  taxpayer  takes 
or  makes  delivery  in  connection  with  any 
section  988  transaction  described  in  para- 
graph (l)(BKiii),  any  gain  or  loss  (deter- 
mined as  if  the  taxpayer  sold  the  contract, 
option,  or  instrument  on  the  date  on  which 
he  took  or  made  delivery  for  its  fair  market 
value  on  such  date)  shall  be  recognized  in 
the  same  manner  as  if  such  contract,  option, 
or  instrument  were  so  sold." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shaU  not  apply  in  any  case  in 
which  the  taxpayer  takes  or  makes  delivery 
before  June  11. 1987. 


(3)(A)  Subsection  (b)  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  certain  contracts, 
ETC.— In  the  case  of  any  section  988  transac- 
tion described  in  subsection  (c)(l)(B)(iii), 
any  gain  or  loss  from  such  transaction  shall 
be  treated  as  foreign  currency  gain  or  loss 
(as  the  case  may  be).'" 

(B)  Subclause  (II)  of  section 
988(c)(lKCXl)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(II)  any  gain  or  loss  from  such  transac- 
tion shall  be  treated  as  foreign  currency 
gain  or  loss  (as  the  case  may  be)." 

(C)  Paragraph  (2)  of  section  988(c)  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
",  or"  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (C). 

(D)  Paragraph  (3)  of  section  988(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Payment  date.— The  term  payment 
date"  means  the  date  on  which  the  payment 
is  made  or  received." 

(4)  The  first  sentence  of  paragraph  (1)  of 
section  988(d)  is  amended  by  striking  out 
"this  section"  and  inserting  in  lieu  thereof 
"this  subtitle". 

(5)  Subsection  (b)  of  section  989  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "951(a)"'  in  paragraph 
(3)  and  inserting  in  Ueu  thereof 
"951{aKl)(A)"Med 

(B)  by  addli^  aT^e  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  the  preceding  sentence, 
any  amount  included  in  Income  under  sec- 
tion 951(a)(1)(B)  shall  be  treated  as  an 
actual  distribution  made  on  the  last  day  of 
the  taxable  year  for  which  such  amount  was 
so  included."" 

(6)  Clause  (iii)  of  section  988(c)(1)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ill)  Entering  into  or  acquiring  any  for- 
ward contract,  futures  contract,  option,  or 
similar  financial  instrument  unless  such  in- 
strument would  be  marked  to  market  under 
section  1256  if  held  on  the  last  day  of  the 
taxable  year.'" 

(7)  Subparagraph  (B)  of  section  988(a)(3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(iii)  Special  rule  for  partnerships.— To 
the  extent  provided  in  regulations,  in  the 
case  of  a  partnership,  the  determination  of 
residence  shall  be  made  at  the  partner 
level."" 

(8)  Clause  (1)  of  section  988(a)  (3)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "If 
an  individual  does  not  have  a  tax  home  (as 
so  defined),  the  residence  of  such  individual 
shall  be  the  United  States  if  such  individual 
is  a  United  States  citizen  or  a  resident  alien 
and  shall  be  a  country  other  than  the 
United  States  if  such  individual  is  not  a 
United  States  citizen  or  a  resident  alien."" 

(9)  Section  903  of  the  1986  Code  is  amend- 
ed by  striking  out  "this  subpart"  and  insert- 
ing in  lieu  thereof  "this  part". 

(w)  Amendments  Related  to  Section  1274 
OF  THE  Reform  Act.— 

(1)  Subsection  (e)  of  section  932  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Special  Rule  for  Applying  Section 
TO  Tax  Imposed  in  Virgin  Islands.— In  ap- 
plying this  section  for  purposes  of  determin- 
ing income  tax  liability  incurred  to  the 
Virgin  Islands,  the  provisions  of  this  section 
shall  not  be  affected  by  the  provisions  of 
Federal  law  referred  to  in  section  934(a).'" 

(2)  Paragraph  (4)  of  section  932(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 


"(4)  Residents  of  the  virgin  islands.- In 
the  case  of  an  individual— 

"(A)  who  is  a  bona  fide  resident  of  the 
Virgin  Islands  at  the  close  of  the  taxable 
year, 

"(B)  who,  on  his  return  of  income  tax  to 
the  Virgin  Isltmds,  reports  income  from  all 
sources  and  identifies  the  source  of  each 
item  shown  on  such  return,  and 

"(C)  who  fully  pays  his  tax  liability  re- 
ferred to  in  section  934(a)  to  the  Virgin  Is- 
lands with  respect  to  such  income, 
for  purposes  of  calciilating  income  tax  li- 
ability to  the  United  States,  gross  income 
shall  not  include  any  amount  included  In 
gross  income  on  such  return,  and  allocable 
deductions  and  credits  shall  not  be  taken 
into  account." 

(3)  Paragraph  (2)  of  section  932(c)  of  the 
1986  Code  is  amended  by  striking  out  "his 
Income  tax  return"  and  inserting  in  lieu 
thereof  "an  income  tax  return". 

(4)  Subsection  (c)  of  section  1274  of  the 
Reform  Act  is  tunended  by  striking  out  "this 
title"  and  inserting  in  lieu  thereof  "the  In- 
ternal Revenue  Code  of  1986". 

(x)  Amendment  Related  to  Section  1275 
OF  the  Reform  Act.— Section  1444  of  the 
1986  Code  is  amended  by  striking  out  "(as 
modified  by  section  934A)". 

(y)  Amendment  Related  to  Section  1276 
OF  the  Reform  Act.— Subsection  (a)  of  sec- 
tion 7654  of  the  1986  Code  is  amended  by 
striking  out  "an  individual  to  which"  tuid  in- 
serting in  lieu  thereof  "an  individual  to 
whom'". 

(z)  Amendment  Related  to  Section  1277 
OF  the  Reform  Act.— 

(1)  Section  1277  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exemption  From  Withholding.— Not- 
withstanding subsection  (b),  the  modifica- 
tion of  section  884  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  the  amendment 
to  section  881  of  such  Code  by  section 
1273(b)(1)  of  this  Act  shaU  apply  to  taxable 
years  beginning  after  December  31, 1986." 

(2)  Subsection  (e)  of  section  1277  of  the 
Act  is  amended  by  striking  out  "The  preced- 
ing sentence"  and  inserting  in  lieu  thereof 
"Notwithstanding  subsection  (b).  the  pre- 
ceding sentence". 

(aa)  Coordination  With  Treaties.— 

(1)  In  general.— Subsection  (d)  of  section 
7852  of  the  1986  Code  is  amended— 

(A)  by  strilcing  out  "this  title  shall"  and 
inserting  in  lieu  thereof  "this  title  (as  in 
effect  without  regard  to  any  amendment 
thereto  enacted  after  August  16,  1954) 
shall",  and 

(B)  by  striking  out  "in  effect  on  the  date 
of  the  enactment  of  this  title"  and  inserting 
in  lieu  thereof  "in  effect  on  August  16, 
1954". 

(2)  (Certain  amendments  to  apply  not- 

ViriTRSTANDING        TREATIES.— The        following 

amendments  made  by  the  Reform  Act  shall 
apply  notwithstanding  any  treaty  obligation 
of  the  United  States  in  effect  on  the  date  of 
the  enactment  of  the  Reform  Act: 

(A)  The  amendments  made  by  section 
1201  of  the  Reform  Act. 

(B)  The  amendments  made  by  title  VII  of 
the  Reform  Act  to  the  extent  such  amend- 
ments relate  to  the  alternative  minimum 
tax  foreign  tax  credit. 

(C)  Except  as  provided  in  the  Reform  Act 
or  in  paragraph  (3)  of  this  sul)section,  any 
other  amendment  made  by  the  Reform  Act. 

(3)  Certain  AM»<5iiSNTS  not  to  apply  to 

THE   extent    INCORSISTi^    WITH   TREATIES.— 

The  following  amendnients  made  by  the 
Reform  Act  shall  not  apply~~ip  the  extent 
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the  application  of  such  amendments  would 
be  contrary  to  any  treaty  obligation  of  the 
United  States  in  effect  on  the  date  of  the 
enactment  of  the  Reform  Act: 

(A)  The   amendments   made   by   section 
121 1  of  the  Reform  Act  to  the  extent- 
CD  such  amendments  apply  in  the  case  of 

an  individual  treated  as  a  resident  of  a  for- 
eign country  under  a  treaty  obligation  of 
the  United  States  as  so  in  effect,  or 

(li)  such  amendments  relate  to  income  of 
a  nonresident  from  the  sale  or  exchange  of 
Inventory  proi)erty  which  would  otherwise 
be  sourtied  under  section  865(e)(2)  of  the 
1986  Code. 

(B)  The  amendments  made  by  section 
1212(a)  of  the  Reform  Act:  except  for  pur- 
poses of  determining  the  amount  of  the  for- 
eign tax  credit. 

(C)  The  amendments  made  by  subsections 
(b)  and  (c)  of  section  1212  of  the  Reform 
Act. 

(D)  The  amendments  made  by  section 
1214  of  the  Reform  Act;  except  lor  purposes 
of  determining  the  amount  of  the  foreign 
tax  credit. 

(E)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent 
that,  under  a  treaty  obligation  of  the  United 
States,  interest  described  in  section 
884(f)(1)(A)  of  the  1986  Code  (as  added  by 
such  amendment)  which  is  in  excess  of 
amounts  deducted  would  be  treated  as  other 
than  United  States  source. 

(P)  The  amendment  made  by  section 
1241(b)(2)(A)  of  the  Reform  Act. 

(G)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent 
such  amendment  relates  to  section 
884(f)(1)(B)  of  the  1986  Code. 

(H)  The  amendments  made  by  section 
1242  of  the  Reform  Act  to  the  extent  they 
relate  to  paragraph  (7)  of  section  864(c)  of 
the  1986  Code. 

(I)  The  amendment  made  by  section 
1247(a)  of  the  Reform  Act. 

(J)  The  amendments  made  by  section  123 
of  the  Reform  Act. 

(4)  Treatment  op  technical  correc- 
nows.— For  purposes  of  paragraphs  (2)  and 
(3),  any  amendment  made  by  this  title  shall 
be  treated  as  if  it  had  been  included  in  the 
provision  of  the  Reform  Act  to  which  such 
amendment  relates. 

(bb)  Miscellaneous  Foreigh  Technical 
Corrections.— 

(I)  Provisions  relating  to  foreign  per- 
sonal holding  companies.— 

(A)  Subsection  (f)  of  section  551  of  the 
1986  Code  is  amended— 

(i)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  a  foreign  partnership  or  an  estate  or 
trust  which  is  a  foreign  estate  or  trust,  or", 
and 

(II)  by  striking  out  the  last  sentence  and 
biserting  in  lieu  thereof  the  following:  "In 
any  case  to  which  the  preceding  sentence 
applies,  the  Secretary  may  by  regulations 
provide  that  rules  similar  to  the  niles  of  sec- 
tion 1297(b)(5)  shall  apply,  and  provide  for 
such  other  adjustments  in  the  application 
of  this  part  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection." 

(B)  Subsection  (a)  of  section  551  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  estates  or  trusts  the  gross 
income  of  which  under  this  subtitle  includes 
only  income  from  sources  within  the  United 
States)"  and  inserting  in  lieu  thereof 
"(other  than  foreign  estates  or  trusts)". 

(C)  Subsection  (c)  of  section  552  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Look-Thro  for  C^ertain  Dividends 
and  Interest. — 


"(1)  In  general.- For  purposes  of  this 
part,  any  related  person  dividend  or  interest 
shall  be  treated  as  foreign  personal  holding 
company  income  only  to  the  extent  such 
dividend  or  interest  is  attributable  (deter- 
mined under  rules  similar  to  the  rules  of 
subparagraphs  (C)  and  (D)  of  section 
904(d)(3))  to  income  of  the  related  person 
which  would  be  foreign  personal  holding 
company  income. 

"(2)  Related  person  dividend  or  inter- 
est.—For  purposes  of  paragraph  (1),  the 
term  'related  person  dividend  or  interest' 
means  any  dividend  or  interest  which— 

"(A)  is  described  in  subparagraph  (A)  of 
section  954(c)(3),  and 

"(B)  is  received  from  a  related  person 
which  is  not  a  foreign  personal  holding  com- 
pany (determined  without  regard  to  this 
subsection). 

For  purposes  of  the  preceding  sentence,  the 
term  related  person'  has  the  meaning  given 
such  term  by  section  954(d)(3)  (determined 
by  substituting  'foreign  personal  holding 
company'  for  'controlled  foreign  corpora- 
tion' each  place  it  appears)." 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  of  for- 
eign corporations  beginning  after  December 
31,  1986. 

(2)  Treatment  of  certain  payments  out- 
side THE  imiTED  states.— 

(A)  Subparagraph  (A)  of  section 
3405(d)(13)  of  the  1986  Code  is  amended  by 
striking  out  "the  United  States"  and  insert- 
ing in  lieu  thereof  "the  United  States  and 
any  possession  of  the  United  States". 

(B)  Clause  (i)  of  section  3405(d)(13)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  a  United  States  citizen  or  a  resident 
alien  of  the  United  States,  or". 

(C)  The  heading  of  paragraph  (13)  of  sec- 
tion 3405(d)  of  the  1986  Code  is  amended  by 
striking  out  "united  states"  and  inserting 
in  lieu  thereof  "united  states  or  its  posses- 
sions". 

(D)  The  amendments  made  by  this  para- 
graph shaU  apply  to  distributions  made 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Clarification  of  disclosure  under 
certain  agreements.— 

(A)  Paragraph  (4)  of  section  6103(k)  of  the 
1986  Code  is  amended— 

(I)  by  striking  out  "or  other  convention" 
and  inserting  In  lieu  thereof  "or  other  con- 
vention or  bilateral  agreement",  and 

(II)  by  striking  out  "such  convention"  and 
inserting  in  lieu  thereof  "such  convention  or 
bilateral  agreement". 

(B)  Subparagraph  (A)  of  section 
6103(b)(5)  of  the  1986  Code  Ls  amended  by 
striking  out  ""the  Commonwealth  of  the 
Northern  Marians.  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  the  Republic  of  Palau" 
and  inserting  in  lieu  thereof  ""and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands". 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  on  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986. 

(4)  Coordination  of  treaties  with  sec- 
tion 904(g).— 

(A)  Subsection  (g)  of  section  904  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  in- 
serting after  paragraph  (9)  the  following 
new  paragraph: 

•"(10)  Coordination  with  treaties.— 

"(A)  In  general.— If— 

"(1)  any  amount  derived  from  a  United 
States-owned  foreign  corporation  would  be 
treated  as  derived  from  sources  within  the 
United    States    under    this   subsection    by 


reason  of  an  item  of  income  of  such  United 
States-owned  foreign  corporation, 

"(11)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  subsection  and  by  treating  any  amount 
included  in  gross  income  under  section 
951(a)(1)  as  a  dividend),  such  amount  would 
be  treated  as  arising  from  sources  outside 
the  United  States,  and 

"(111)  the  taxpayer  chooses  the  benefits  of 
this  paragraph, 

this  subsection  shall  not  apply  to  such 
amount  to  the  extent  attributable  to  such 
item  of  income  (but  subsections  (a),  (b),  and 
(c)  of  this  section  and  sections  902,  907.  and 
960  shall  be  applied  separately  with  respect 
to  such  amount  to  the  extent  so  attributa- 
ble). 

"(B)  Special  rule.— Amounts  included  in 
gross  income  under  section  9Sl(a)(l)  shall 
be  treated  as  a  dividend  under  subpara- 
graph (A)(ii)  only  if  dividends  paid  by  each 
corporation  (the  stock  in  which  is  taken  into 
account  in  determining  whether  the  share- 
holder Is  a  United  States  shareholder  in  the 
United  States-owned  foreign  corporation),  if 
paid  to  the  United  States  shareholder, 
would  be  treated  under  a  treaty  obligation 
of  the  United  States  as  arising  from  sources 
outside  the  United  States  (applied  without 
regard  to  this  subsection)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendment  made  by  section  121  of  the 
Tax  Reform  Act  of  1984. 

(5)  Treatment  of  election  under  section 

338.- 

(A)  In  general.— Suljsection  (h)  of  section 
338  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(16)  Coordination  with  foreign  tax 
credit  provisions.— Except  as  'provided  in 
regulations,  this  section  shall  not  apply  for 
purposes  of  determining  the  source  or  char- 
acter of  any  item  for  purposes  of  subpejt  A 
of  pari  III  of  subchapter  N  of  this  chapter 
(relating  to  foreign  tax  credit).  The  preced- 
ing sentence  shall  not  apply  to  any  gain  to 
the  extent  such  gain  is  Includible  in  gross 
income  as  a  dividend  under  section  1248  (de- 
termined without  regard  to  any  deemed  sale 
under  this  section  by  a  foreign  corpora- 
tion)." 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
qualified  stock  purchases  (as  defined  in  sec- 
tion 338(d)(3)  of  the  1986  Code)  after  March 
31,  1988,  except  that,  in  the  case  of  an  elec- 
tion under  section  338(h)(10)  of  the  1986 
Code,  such  amendment  shall  apply  to  quali- 
fied stock  purchases  (as  so  defined)  after 
June  10,  1987. 

(6)  Treatment  of  tax-exempt  sharehold- 
ers OF  A  DISC— 

(A)  Section  995  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Treatment  of  Tax-Exempt  Share- 
holders.—If  any  organization  described  in 
subsection  (aK2)  or  (b)(2)  of  section  511  is  a 
shareholder  in  a  DISC— 

"'(1)  any  amount  deemed  distributed  to 
such  shareholder  under  subsection  (b), 

""(2)  any  actual  distribution  to  such  share- 
holder which  under  section  996  is  treated  as 
out  of  accumulated  DISC  income,  and 

'"(3)  any  gain  which  is  treated  as  a  divi- 
dend under  subsection  (c), 
shall  be  treated  as  derived  from  the  conduct 
of  an  unrelated  trade  or  business  (and  the 
modifications  of  section  512(b)  shall  not 
apply).  The  rules  of  the  preceding  sentence 
shall  apply  also  for  purposes  of  determlng 
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any   such   shareholder's   DISC-related   de- 
ferred tax  liability  under  subsection  (f )." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1987. 

(7)  Treatment  of  certain  amounts  previ- 
ously taxed  OTTOER  section  1248. — 

(A)  In  general.— Subsection  (e)  of  section 
959  of  the  1986  Code  is  amended  by  striking 
out  "such  person  under"  and  inserting  in 
lieu  thereof  ""such  person  (or,  in  any  case  to 
which  section  1248(e)  applies,  of  the  domes- 
tic corporation  referred  to  in  section 
1248(e)(2))  under". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  in 
the  case  of  transactions  to  which  section 
1248(e)  of  the  1986  Code  applies  and  which 
occur  after  December  31, 1986. 

(8)  "Treatment  of  shared  fsc's.— 

(A)  In  general.— Section  927  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Treatment  of  Shared  FSC's.- 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  each  separate  account  re- 
ferred to  in  paragraph  (3)  maintained  by  a 
shared  PSC  shall  be  treated  as  a  separate 
corporation  for  purposes  of  this  subpart. 

"(2)  Certain  requirements  applied  at 
shared  fsc  level.— Paragraph  (1)  shall  not 
apply— 

'"(A)  for  purposes  of— 

"(1)  subparagraphs  (A).  (B).  (D).  and  (E) 
of  section  922(a)(1), 

"(11)  paragraph  (2)  of  section  922(a). 

"(ill)  subsections  (b).  (c).  and  (e)  of  section 
924.  and 

"(iv)  subsection  (f)  of  this  section,  and 

"(B)  for  such  other  purposes  as  the  Secre- 
tary may  by  regulations  prescribed. 

"'(3)  Shared  fsc.— For  purposes  of  this  sub- 
section, the  term  "shared  PSC'  means  any 
corporation  if— 

"(A)  such  corporation  maintains  a  sepa- 
rate account  for  transactions  with  each 
shareholder  (and  persons  related  to  such 
shareholder), 

"(B)  distributions  to  each  shareholder  are 
based  on  the  amounts  in  the  separate  ac- 
count maintained  with  re8i)ect  to  such 
shareholder,  and 

"(C)  such  corporation  meets  such  other 
requirements  as  the  Secretry  may  by  regula- 
tions prescribe." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  as  if  Included  In  the 
provision  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 

SEC.  113.  AMENDMENTS  BELATED  TO  TITLE  XIII  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1301 
OF  THE  Reform  Act.— 

(1)  Clause  (ill)  of  section  142(dK4)(B)  of 
the  1986  Code  is  amended  by  striking  out 
'"average  rent"  and  inserting  in  lieu  thereof 
"average  gross  rent". 

(2)  Clause  (Ui)  of  section  143(a)(2KA)  of 
the  1986  Code  is  amended  by  striking  out 
"no  bond  which  is  part  of  such  Issue  meets" 
and  inserting  in  lieu  thereof  "such  issue 
does  not  meet". 

(3)  Paragraph  (4)  of  section  143(b)  of  the 
1986  Code  Is  amended  by  Inserting  "is  part 
of  an  issue  which"  after  "which". 

(4)(A)  Clause  (U)  of  section  144(aK12)(A) 
of  the  1986  Code  is  amended  by  inserting 
"(or  series  of  bonds)"  before  "issued  to 
refund". 

(BKl)  Subclause  (I)  of  section 
144(a)(12MA)(ll)  of  the  1986  Code  is  amend- 
ed to  read  as  follows: 

""(I)  the  average  maturity  date  of  the  Issue 
of  which  the  refunding  bond  is  a  part  is  not 


later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue,". 

(11)  Subparagraph  (A)  of  section  144(a)(12) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  clause  (ii)(I),  average  ma- 
turity shaU  be  determined  in  accordance 
with  section  147(b)(2)(A)." 

(ill)  A  refunding  bond  issued  before  July 
1,  1987,  shall  be  treated  as  meeting  the  re- 
quirement of  subclause  (I)  of  section 
144(a)(12)(A)(U)  of  the  1986  Code  if  such 
bond  met  the  requirement  of  such  subclause 
as  in  effect  before  the  amendments  made  by 
this  subparagraph. 

(C)  Clause  (U)  of  section  144(a)(12KA)  of 
the  1986  Code  is  amended  by  adding  "and" 
at  the  end  of  subclause  (II),  by  striking  out 
subclause  (III),  and  by  redesignating  sub- 
clause (FV)  as  subclause  (III). 

(5)  Subparagraph  (B)  of  section  144(bKl) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "to  which  part  B  of 
title  rv  of  the  Higher  Education  Act  of  1965 
(relating  to  guaranteed  student  loans)  does 
not  apply",  and 

(B)  by  striking  out  "of  such  Act"  and  in- 
serting in  lieu  thereof  "of  the  Higher  Edu- 
cation Act  of  1965".  and 

(C)  by  striking  out  "eligible"  and  all  that 
follows  in  such  subparagraph  and  inserting 
in  lieu  thereof  the  following:  "eligible.  A 
program  shall  not  be  treated  as  described  in 
this  subparagraph  if  such  program  is  de- 
scribed In  subparagraph  (A). 
A  bond  shall  not  be  treated  as  a  qualified 
student  loan  bond  If  the  issue  of  which  such 
bond  is  a  part  meets  the  private  business 
tests  of  paragraphs  (1)  and  (2)  of  section 
141(b)  (determined  by  treating  501(cK3)  or- 
ganizations as  governmental  units  with  re- 
spect to  their  activities  which  do  not  consti- 
tute unrelated  trades  or  businesses,  deter- 
mined by  applying  section  513(a))." 

(6)  Subclause  (I)  of  section  145(b)(2)(BKli) 
of  the  1986  Code  is  amended  by  striking  out 
""103(b)"  and  Inserting  in  lieu  thereof 
""103(b)(2)". 

(7)  Clause  (1)  of  section  145(b)(2)(C)  of  the 
1986  Code  is  amended  by  striking  out  ""sub- 
paragraph (B)(ii)"  and  inserting  in  lieu 
thereof  "subparagraph  (B)". 

(8)  Paragraph  (4)  of  section  145(b)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
paragraphs (C)  and  (D)"  and  inserting  in 
lieu  thereof  "subparagraphs  (C),  (D).  and 
(E)". 

(9)  Subparagraph  (A)  of  section  146(f)(5) 
of  the  1986  Code  (as  in  effect  before  the 
amendments  made  by  section  10631  of  the 
Revenue  Act  of  1987)  is  amended  to  read  as 
follows: 

"(A)  the  purpose  of  issuing  exempt  facili- 
ty bonds  described  in  1  of  the  paragraphs  of 
section  142(a),". 

(10)(A)  Paragraph  (1)  of  section  146(k)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  (2)"  and  inserting  In  lieu  there- 
of "paragraphs  (2)  and  (3) ". 

(B)  Subsection  (k)  of  section  146  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  of  governmental  bonds  to 
WHICH  volume  cap  allocated.— Paragraph 
(1)  shall  not  apply  to  any  bond  to  which 
volume  cap  is  allocated  under  section 
141(b>(5)— 

"(A)  for  an  output  facility,  or 

"(B)  for  a  facility  of  a  type  described  in 
paragraph  (4),  (5),  (6),  or  (10)  of  section 
142(a), 

if  the  issuer  establishes  that  the  State's 
share  of  the  private  business  use  (as  defined 
by   section    141(b)(6))  of  the  faculty   will 


equal  or  exceed  the  State's  share  of  the 
volume  (xp  allocated  with  respect  to  bonds 
issued  to  finance  the  facility." 

(11)  Subsection  (e)  of  section  147  of  the 
1986  Code  is  amended  by  striking  out  ""treat- 
ed as". 

(12)  Subsection  (f)  of  section  147  of  the 
1986  Code  (relating  to  public  approval  re- 
quirement for  private  activity  bonds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'(4)  Special  rules  for  scholarship  fund- 
ing BOND  ISSUES  AND  VOLUNTEER  FIRE  DEPART- 
MENT BOND  ISSUES.— 

"(A)  Scholarship  funding  bonds.— In  the 
case  of  a  qustlified  scholarship  funding 
bond,  any  governmental  unit  which  made  a 
request  described  in  section  150(d)(2)(B) 
with  res(>ect  to  the  issuer  of  such  bond  shall 
be  treated  for  purposes  of  paragraph  (2)  of 
this  subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued. 
Where  more  than  one  governmental  unit 
within  a  State  has  made  a  request  described 
in  section  150(d)(2)(B),  the  State  may  also 
be  treated  for  purposes  of  paragraph  (2)  of 
this  subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued. 

"(B)  Volunteer  fire  department  bonds.— 
In  the  case  of  a  bond  oi'  a  volunteer  fire  de- 
partment which  meets  the  requirements  of 
section  150(e),  the  political  subdivision  de- 
scribed in  section  150(e)(2)(B)  with  respect 
to  such  department  shall  be  treated  for  pur- 
poses of  paragraph  (2)  of  this  subsection  as 
the  governmental  unit  on  behalf  of  which 
such  bond  was  Issued." 

(13)(A)  Paragraph  (1)  of  section  147(g)  of 
the  1986  Code  (relating  to  restriction  on  is- 
suance costs  financed  by  issue)  is  amended 
by  striking  out  "aggregate  face  amount  of 
the  Issue  "  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue". 

(B)  Paragraph  (2)  of  section  147(g)  of  the 
1986  Code  is  amended  by  striking  out  "ag- 
gregate authorized  face  amount  of  the  issue 
does  not"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue  do  not". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  bonds  issued  after  June 
30.  1987. 

(14)  Paragraph  (2)  of  section  148(d)  of  the 
1986  Code  (relating  to  special  rules  for  rea- 
sonably required  reserve  or  replacement 
fund)  is  amended  by  striking  out  "any  fund 
described  in  paragraph  (1)"  and  inserting  in 
lieu  thereof  "any  reserve  or  replacement 
fund". 

(15)  Paragraph  (3)  of  section  148(f)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A 
series  of  issues  which  are  redeemed  during  a 
6-month  period  (or  such  longer  period  as 
the  Secretary  may  prescribe)  shall  be  treat- 
ed (at  the  election  of  the  Issuer)  as  1  issue 
for  purposes  of  the  preceding  sentence  if  no 
bond  which  is  part  of  any  issue  in  such 
series  has  a  maturity  of  more  than  270  days 
or  Is  a  private  activity  bond." 

(16)(A)  Subclause  (I)  of  section 
148(f)(4)(B)(lll)  of  the  1986  Code  (relating 
to  safe  harbor  for  determining  when  pro- 
ceeds of  tajc  or  revenue  anticipation  bonds 
are  expended)  is  amended  by  striking  out 
"aggregate  face  amount  of  such  issue"  and 
inserting  in  lieu  thereof  ""proceeds  of  such 
issue". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  Issued  after 
June  30. 1987. 

(17)(A)  Subparagraph  (C)  of  section 
148(fX4)  of  the  1986  Code  is  amended— 

(1)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof: 
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"(C)  ExCEPnOH  FOR   GOVERNliKNTAL   UNITS 
ISSXniTG  f  S.OOO.OOO  OH  LESS  OF  BONDS.— 
"(1)  III  GENBRAL.— ", 

(il)  by  redesignating  clauses  (i)  through 
(iv)  as  subclauses  (I)  through  (IV),  respec- 
tively, and  moving  the  margins  of  such  sub- 
clauses 2  ems  to  the  right,  and 

(ill)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following  new 
clauses: 

"(11)  Aggregatioi*  of  issobes.— For  pur- 
poees  of  subclause  (IV)  of  clause  (1)— 

"(I)  an  issuer  and  all  entities  which  issue 
bonds  on  behalf  of  such  issuer  shall  be 
treated  as  1  issuer, 

"(11)  all  bonds  issued  by  a  subordinate 
entity  shall,  for  purposes  of  applying  such 
subclause  to  each  other  entity  to  which 
such  entity  Is  subordinate,  be  treated  as 
issued  by  such  other  entity,  and 

"(HI)  an  entity  formed  (or.  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  such  subclause  (IV) 
and  all  other  entities  benefiting  thereby 
shall  be  treated  as  1  issuer. 

"(ill)  Ckrtain  rkfuwddig  bonds  not  taken 
niTO  account  in  detebmining  small  issuer 
STATUS.— There  shall  not  be  taken  into  ac- 
count under  subclause  (IV)  of  clause  (1)  any 
bond  issued  to  refund  (other  than  to  ad- 
vance refund)  any  bond  to  the  extent  the 
amount  of  the  refunding  bond  does  not 
exceed  the  outstanding  amount  of  the  re- 
funded bond. 

"(iv)  Certain  issues  issued  by  subohdi-  "■ 

NATE  governmental  UNITS,  ETC.,  EXEMPT 
FROM  REBATE  REQUIREMENT.- An  ISSUe  tsSUed 

by  a  subordinate  entity  of  a  governmental 
unit  with  general  taxing  powers  shall  be 
treated  as  described  In  clause  (i)( I)  If  the  ag- 
gregate face  amount  of  such  Issue  does  not 
exceed  the  lesser  of— 

"(I)  $5,000,000,  or 

"(11)  the  amount  which,  when  added  to 
the  aggregate  face  amount  of  other  Issues 
Issued  by  such  entity,  does  not  exceed  the 
portion  of  the  $5,000,000  limitation  under 
clause  (i)(IV)  which  such  governmental  unit 
allocates  to  such  entity. 
For  purposes  of  the  preceding  sentence,  an 
entity  which  issues  bonds  on  behalf  of  a 
governmental  unit  with  general  taxing 
powers  shall  be  treated  as  a  subordinate 
entity  of  such  unit.  An  allocation  shall  be 
taken  into  account  under  subclause  (II)  only 
if  it  is  irrevocable  and  made  before  the  issu- 
ance date  of  such  issue  and  only  to  the 
extent  that  the  limlUtion  so  allocated  bears 
a  reasonable  relationship  to  the  benefits  re- 
ceived by  such  governmental  unit  from 
issues  issued  by  such  entity. 

"(v)  Determination  of  whether  refund- 
ing    BONDS     eligible     FOR     EXCEPTION     FROM 

REBATE  REQUIREMENT.— If  any  poitlon  of  an 
issue  is  issued  to  refund  other  bonds,  such 
portion  shall  be  treated  as  a  separate  issue 
which  does  not  meet  the  requirements  of 
paragraphs  (2)  and  (3)  by  reason  of  this  sub- 
paragraph unless— 

"(I)  the  aggregate  face  amount  of  such 
issue  does  not  exceed  $5,000,000, 

"(II)  each  refunded  bond  was  issued  as 
part  of  an  issue  which  was  treated  as  meet- 
ing the  requirements  of  paragraphs  (2)  and 
(3)  by  reason  of  this  subparagraph. 

"(Ill)  the  average  maturity  date  of  the  re- 
funding bonds  issued  as  part  of  such  issue  is 
not  later  than  the  average  maturity  date  of 
the  bonds  to  be  refunded  by  such  issue,  and 

"(IV)  no  refunding  bond  has  a  maturity 
date  which  is  later  than  the  date  which  is  30 
years  after  the  date  the  original  bond  was 
issued. 

Subclause  (III)  shall  not  apply  if  the  aver- 
age maturity  of  the  issue  of  which  the  origi- 


nal bond  was  a  part  (and  of  the  issue  of 
which  the  bonds  to  be  refunded  are  a  part) 
is  3  years  or  less.  For  purposes  of  this 
clause,  average  maturity  shall  be  deter- 
mined in  accordance  with  section 
147(b)(2)(A). 
"(vi)  Refundincs  or  bonds  issued  under 

LAW  PRIOR  TO  TAX   REFORM  ACT  OF    1986.— If 

section  141(a)  did  not  apply  to  any  refunded 
bond,  the  issue  of  which  such  refunded 
bond  was  a  part  shall  be  treated  as  meeting 
the  requirements  of  subclause  (II)  of  clause 
(v)lf- 

"(I)  such  issue  was  issued  by  a  governmen- 
tal unit  with  general  taxing  powers, 

"(II)  no  bond  issued  as  part  of  such  issue 
was  an  industrial  development  bond  (as  de- 
fined in  section  103(b)(2),  but  without 
regard  to  subparagraph  (B)  of  section 
103(bK3))  or  a  private  loan  bond  (as  defined 
in  section  103(o)(2)(A),  but  without  regard 
to  any  exception  from  such  definition  other 
than  section  103(o)(2)(C)),  and 

"(III)  the  aggregate  face  amount  of  all 
tax-exempt  bonds  (other  than  bonds  de- 
scribed in  subclause  (ID)  issued  by  such  unit 
during  the  calendar  year  in  which  such 
issue  was  issued  did  not  exceed  $5,000,000. 
References  in  subclause  (II)  to  section  103 
shall  be  to  such  section  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.  Rules  similar  to 
the  rules  of  clauses  (11)  and  (ill)  shall  apply 
for  purposes  of  subclause  (III).  For  purposes 
of  subclause  (11)  of  clause  (1),  bonds  de- 
scribed in  subclause  (II)  of  this  clause  to 
which  section  141(a)  does  not  apply  shall 
not  be  treated  as  private  activity  bonds." 

(B)  Subclause  (IV)  of  section 
148(f)(4)(C)(i)  of  the  1986  Code  (as  redesig- 
nated by  subparagraph  (A))  is  amended  by 
striking  out  "(and  all  subordinate  entities 
thereof)". 

(C)(i)  Except  as  provided  in  clause  (ii),  the 
aqEiendments  made  by  this  paragraph  shall 
apply  to  bonds  issued  after  June  30,  1987. 

(11)  At  the  election  of  an  issuer  (made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe),  the  amendments  made  by  this 
paragraph  shall  apply  to  such  issuer  as  if  in- 
cluded in  the  amendments  made  by  section 
1301(a)  of  the  Tax  Reform  Act  of  1986. 

(18)  Clause  (i)  of  section  148(f)(4)(D)  of 
the  1986  Code  is  amended— 

(A)  by  inserting  "for  a  program"  before 
"described  in  section  144(bMl)(A)", 

(B)  by  striking  out  "such  a  program"  and 
inserting  in  lieu  thereof  "such  program", 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Amounts  designated  as  interest  on 
student  loans  shall  not  be  taken  into  ac- 
count in  determining  whether  the  issuer  is 
reimbursed  for  such  costs.  Except  as  other- 
wise hereafter  provided  in  regulations  pre- 
scribed by  the  Secretary,  costs  described  in 
subclause  (I)  paid  from  amounts  earned  as 
described  in  the  first  sentence  of  this  clause 
may  also  be  taken  into  account  in  determin- 
ing the  yield  on  the  student  loans  under  a 
program  described  in  section  144(b)(1)(A)." 

(19)  Subparagraph  (B)  of  section  148(f)(7) 
of  the  1986  Code  is  amended  by  striking  out 
"due  to  reasonable  cause  and  not"  and  in- 
serting in  lieu  thereof  "not  due". 

(20)  Clause  (ill)  of  section  149(b)(3)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"with  respect  to  any  bond  issued  before  July 
1,  1989". 

(21)  Subparagraph  (A)  of  section  149(b)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"a  qualified  student  loan  bond,  and  a  quali- 
fied redevelopment  bond"  and  inserting  in 


lieu  thereof  "and  a  qualified  student  loan 
bond". 

(32)  Paragraph  (3)  of  section  149(e)  of  the 
1986  Code  (relating  to  information  report- 
ing) is  amended  by  striking  out  "there  is 
reasonable  cause  for  the  failure  to  file  such 
statement  in  a  timely  fashion"  and  inserting 
in  lieu  thereof  "the  failure  to  file  in  a 
timely  fashion  is  not  due  to  willful  neglect". 

(23)(A)  Subparagraph  (B)  of  section 
150(b)(4)  of  the  1986  Code  (relating  to 
change  in  use  of  facilities  financed  with  tax- 
exempt  private  activity  bonds)  is  amended 
by  inserting  before  the  period  "or  a  quali- 
fied small  issue  bond". 

(B)  The  heading  for  paragraph  (4)  of  sec- 
tion 150(b)  of  the  1986  Code  is  amended  by 
inserting   "and   small   issue   bonds"   after 

"EXEMPT  FACILITY  BONDS". 

(24)(A)  Subsection  (e)  of  section  ISO  of 
the  1986  Code  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  in- 
serting after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  TREATMENT  AS  PRIVATE  ACTIVITY  BONDS 
ONLY   FOR   CERTAIN   PURPOSES.— BondS   WhlCh 

are  part  of  an  issue  which  meets  the  re- 
quirements of  paragraph  (1)  shall  not  be 
treated  as  private  activity  bonds  except  for 
purposes  of  sections  147(f)  and  149(d)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30,  1987. 

(25)  Clause  (11)  of  section  1301(f)(2)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(11)  aause  (ii)  of  section  25(c)(2KA)  is 
amended  by  striking  out  all  that  follows  'an 
amount  of  smd  Inserting  in  lieu  thereof  'pri- 
vate activity  bonds  which  it  may  otherwise 
issue  during  such  calendar  year  under  sec- 
tion 146,'." 

(26)  Subsection  (h)  of  section  25  of  the 
1986  Code  (relating  to  credit  for  interest  on 
certain  home  mortgages)  is  amended  by 
striking  out  "1987  "  and  inserting  in  lieu 
thereof  "1988". 

(27)  Subparagraph  (B)  of  section 
103A(c)(l)  of  the  Internal  Revenue  Code  of 
1954,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Reform  Act,  is 
amended  by  striking  out  "1987"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"1988". 

(28)(A)  Subparagraph  (A)  of  section 
146(i)(2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  the  average  maturity  date  of  the 
qualified  student  loan  bonds  to  be  refunded 
by  the  issue  of  which  the  refunding  bond  is 
a  part,  or". 

(B)  Subparagraph  (A)  of  section  146(i)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  the  average  maturity  date  of  the 
qualified  mortgage  bonds  to  be  refunded  by 
the  issue  of  which  the  refunding  bond  is  a 
part,  or". 

(C)  Subsection  (1)  of  section  146  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph: 

"'(4)  Average  maturity.— For  purposes  of 
paragraphs  (2)  and  (3),  average  maturity 
shall  be  determined  in  accordance  with  sec- 
tion i47(b)(2)(A)." 

(29)  Subparagraph  (D)  of  section  147(f)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"the  maturity  date"  and  all  that  follows  and 
inserting  in  lieu  thereof  "the  average  matu- 
rity date  of  the  issue  of  which  the  refunded 
bond  is  a  part  is  later  than  the  average  ma- 
turity date  of  the  bonds  to  be  refunded  by 
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such  issue.  For  purposes  of  the  preceding 
sentence,  average  maturity  shall  be  deter- 
mined in  accordance  with  subsection 
(bM2KA)." 

(30)  Subparagraph  (A)  of  section  150(b)(1) 
of  the  1986  Code  is  amended  by  inserting 
before  the  t>eriod  "and  before  the  date  such 
residence  is  again  the  principal  residence  of 
at  least  1  of  the  mortgagors  who  received 
such  financing". 

(31)  Subparagraph  (A)  of  section  IS0(bK2) 
of  the  1986  Code  is  amended  by  striking  out 
'"described  paragraph"  and  inserting  in  lieu 
thereof  "described  in  paragraph". 

(32)  Paragraph  (2)  of  section  150(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following:  "If  the  provisions  of 
prior  law  corresijonding  to  section  142(d) 
apply  to  a  refunded  bond,  such  provisions 
shall  apply  (in  lieu  of  section  142(d))  to  the 
refunding  bond." 

(33)  Subsection  (b)  of  section  150  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Small  issue  bonds  which  exceed  cap- 
ital EXPENDITURE  LIMITATION.— In  the  case 
of  any  financing  provided  from  the  proceeds 
of  any  bond  which,  when  issued,  purported 
to  be  a  qualified  small  issue  bond,  no  deduc- 
tion shaU  be  allowed  under  this  chapter  for 
interest  on  such  financing  which  accrues 
during  the  period  such  bond  is  not  a  quali- 
fied small  issue  bond." 

(34)(A)  Paragraph  (7)  of  section  103(c)  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  by  striking  out  "necessary"  and  in- 
serting in  lieu  thereof  "necessary". 

(B)  Subparagraph  (A)  shall  apply  to  obli- 
gations sold  after  May  2,  1978,  and  to  which 
Treasury  regulation  section  1.103-13  (1979) 
was  provided  to  apply. 

(35)  Validation  of  sinking  fxtnd  regula- 
tions.— 

(A)  Treasury  Regulation  section  1.103- 
13(g)  (1979)  Is  hereby  enacted  into  positive 
law. 

(B)(i)  Except  as  provided  in  clause  (ii), 
subparagraph  (A)  shall  apply  to  obligations 
sold  after  May  2,  1978,  and  to  which  such 
regulation  was  provided  to  apply. 

(11)  Treasury  Regulation  section  1.103- 
13(g)  (1979)  as  enacted  into  positive  law  by 
subparagraph  (A)  shall  cease  to  apply  to  the 
extent  hereafter  modified  by  the  Secretary 
of  the  Treasury  or  his  delegate  by  regula- 
tions. 

(36)  Clause  (1)  of  section  147(f)(2)(E)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 

"If  the  office  of  any  elected  official  de- 
scribed in  subclause  (II)  is  vacated  and  an 
individual  Is  appointed  by  the  chief  elected 
executive  officer  of  the  governmental  unit 
and  confirmed  by  the  elected  legislative 
body  of  such  unit  (if  any)  to  serve  the  re- 
maining term  of  the  elected  official,  the  in- 
dividual so  appointed  shall  be  treated  as  the 
elected  official  for  such  remaining  term." 

(37)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  the  1986  Code 
is  amended  by  striking  out  the  items  relat- 
ing to  sections  103  and  103A  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.    103.    Interest    on    State    and    local 
bonds." 

(38)  Subparagraph  (B)  of  section  141(b)(5) 
of  the  1986  Code  Is  amended  by  striking  out 
"which  would  cause  bond"  and  inserting  in 
lieu  thereof  "which  would  cause  a  bond". 

(39)  Clause  (ii)  of  section  142(b)(1)(B)  of 
the  1986  Code  is  amended  by  striking  out 


"(as  defined  in  168(i)(3))"  and  Inserting  in 
lieu  thereof  "(as  defined  in  section 
168(i)(3))". 

(40)  Subparagraph  (B)  of  section  146(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"with  respect  a  possession"  and  inserting  in 
lieu  thereof  "with  respect  to  a  possession". 

(41)  Clause  (11)  of  section  48(1)(11)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"an  industrial  development  bond  (within 
the  meaning  of  section  103(b)(2))"  and  in- 
serting In  lieu  thereof  "a  private  activity 
bond  (within  the  meaning  of  section  141)". 

(42)  Subsection  (a)  of  section  7478  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "whether  prospective 
obligations  are  described  in  section  103(a)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "whether  Interest  on  prospective  obliga- 
tions win  be  excludable  from  gross  income 
under  section  103(a)",  and 

(B)  by  striking  out  "whether  such  pro- 
spective obligations  are  described  In  section 
103(a)"  and  inserting  in  lieu  thereof 
"whether  interest  on  such  prospective  obli- 
gations will  be  excludable  from  gross 
Income  under  section  103(a)". 

(43)(A)  Subsection  (b)  of  section  148  of 
the  1986  Code  (defining  higher  yielding  in- 
vestments) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(3)  Alternative  minimum  tax  bonds 
treated  as  investment  property  in  certain 

CASES.— 

"'(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'investment 
property'  does  not  include  any  tax-exempt 
bond. 

"(B)  Exception.— With  respect  to  tm  issue 
other  than  an  issue  a  part  of  which  is  a 
specified  private  activity  bond  (as  defined  in 
section  57(a)(5)(C)),  the  term  'investment 
prot>erty'  includes  a  specified  private  activi- 
ty bond  (as  so  defined)." 

(B)  Paragraph  (2)  of  section  148(b)  of  the 
1986  Code  (defining  investment  proi>erty)  is 
amended  by  striking  the  last  sentence. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  obligations  Issued  after 
March  31.  1988. 

(b)  Amendments  Related  to  Section  1311 
OF  the  Reform  Act.— 

(1)  Section  1311  of  the  Reform  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f ),  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  Public  Approval  and  Information 
Reporting.— Sections  147(f)  and  149(e)  of 
the  1986  Code  shall  apply  to  bonds  issued 
after  December  31,  1986. 

""(e)  Rebate  Requirement  for  Qualified 
Scholarship  Funding  Bonds.— Section 
150(d)  of  the  1986  Code  shall  apply  to  pay- 
ments made  after  August  15.  1986."' 

(2)  Paragraph  (2)  of  section  1311(b)  of  the 
Reform  Act  (relating  to  effective  date  for 
section  1301(f))  is  amended  by  inserting 
""with  respect  to  non-issued  bond  amounts 
elected"  aJfter  ""issued". 

(c)  Amendments  Related  to  Section  1313 
OF  THE  Reform  Act.— 

(1)  Clause  (i)  of  section  1313(a)(1)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
•"the  proceeds"  and  inserting  in  lieu  thereof 
"the  net  proceeds". 

(2)(A)  Subparagraph  (C)  of  section 
1313(a)(3)  of  the  Reform  Act  is  amended  by 
striking  out  'section  148"  and  inserting  in 
lieu  thereof  ""sections  143(g)  and  148". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30, 1987. 

(3)  Subparagraph  (E)  of  section  1313(a)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "'of  such  Code". 


(4)  Paragraph  (3)  of  section  1313(a)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  case  of  a  refunding  bond  described  In 
paragraph  (1)  with  respect  to  a  qualified 
bond  described  in  paragraph  (2>(B),  the  re- 
quirements of  section  1312(b)(1)  which  ap- 
plied to  such  qualified  bond  shall  be  treated 
as  specified  in  this  paragraph  with  respect 
to  such  refunding  bond." 

(5)  Subparagraph  (A)  of  section  1313(aK4) 
of  the  Reform  Act  is  amended  by  Inserting 
"and  by  substituting  'September  1,  1986'  for 
'August  16,  1986' "  before  the  comma  at  the 
end  thereof. 

(6)  Paragraph  (2)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  "For  purposes  of  the  preceding 
sentence,  the  determination  of  whether  a 
bond  is  described  in  such  subsection 
(o)(2)(A)  shall  be  made  without  regard  to 
tmy  exception  other  than  section 
103(o)(2)(C)  of  such  Code." 

(7)  Subparagraph  (F)  of  section  1313(bK3) 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

(8)  Paragraph  (3)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  after  sub- 
paragraph (F)  the  following  new  subpara- 
graph: 

"(G)  Except  as  provided  In  the  last  sen- 
tence of  subsection  (cK2)  of  this  section,  the 
requirements  of  section  145(b)  (relating  to 
$150,000,000  limitation  on  bonds  other  than 
hospital  bonds)." 

(9)  Paragraph  (5)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  striking  out  "are 
to  be"  and  inserting  in  lieu  thereof  "are  or 
will  be". 

(10)(A)  The  heading  for  subsection  (c)  of 
section  1313  of  the  Reform  Act  is  amended 
by  striking  out  "Current"  and  inserting  in 
lieu  thereof  "Certain". 

(B)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended— 

(I)  by  striking  out  "apply  to  any  bond" 
and  Inserting  in  lieu  thereof  ""apply  to  any 
bond  (or  series  of  bonds)",  and 

(II)  by  striking  out  ""law  do  not"  and  In- 
serting in  lieu  thereof  "law  did  not". 

(11)(A)  Subparagraph  (A)  of  section 
1313(c)(1)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(A)  the  average  maturity  date  of  the 
issue  of  which  the  refunding  bond  is  a  part 
is  not  later  than  the  average  maturity  date 
of  the  bonds  to  be  refunded  by  such  issue,". 

(B)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
""For  purposes  of  subparagraph  (A),  average 
maturity  shall  be  determined  in  accordance 
with  section  147(b)(2)(A)  of  the  1986  Code." 

(C)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended  by  adding  "and"  at 
the  end  of  subparagraph  (B),  by  striking  out 
subparagraph  (C),  and  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (C). 

(D)  Subparagraph  (B)  of  section 
1313(cK2)  of  the  Reform  Act  is  amended  by 
striking  out  "and  (D)"  and  inserting  in  lieu 
thereof  "'and  (C)". 

(E)  A  refunding  bond  issued  before  July  1. 
1987,  shaU  be  treated  as  meeting  the  re- 
quirement of  subparagraph  (A)  of  section 
1313(cKl)  of  the  Reform  Act  if  such  bond 
met  the  requirement  of  such  subparagraph 
as  in  effect  before  the  amendments  made  by 
this  paragraph. 

(12)(A)  Subparagraph  (N)  of  section 
103(b)(6)  of  the  Internal  Revenue  Code  of 
1954,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Reform  Act  (relat- 
ing to  termination  dates),  is  amended  by  re- 
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designating  clauses  (li)  and  (ill)  as  clauses 
(ill)  and  (Iv),  respectively,  and  by  striking 
out  clause  (i)  and  Inserting  in  lieu  thereof 
the  following  new  clauses: 

"(i)  Ih  gekiral.— Except  as  provided  in 
clause  (ii),  this  paragraph  shall  not  apply  to 
any  obligation  issued  after  December  31, 

"(11)  Certahi  REFtJiiDiKCS.— This  para- 
graph shall  apply  to  any  obligation  (or 
series  of  obligations)  issued  to  refund  an  ob- 
ligation Issued  on  or  before  December  31, 
1986.  tf- 

"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  obligation  is  a  part 
Is  not  later  than  the  average  maturity  date 
of  the  obligations  to  be  refunded  by  such 
issue, 

"(II)  the  amount  of  the  refunding  obliga- 
tion does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation,  and 

"(III)  the  proceeds  of  the  refunding  obli- 
gation are  used  to  redeem  the  refunded  obli- 
gation not  later  than  90  days  after  the  date 
of  the  issuance  of  the  refunding  obligation. 
For  purposes  of  subclause  (I),  average  matu- 
rity shall  be  determined  in  accordance  with 
subsection  (b)(14)(BKi)." 

(B)  Cnause  (iU)  of  section  103(b)(6)(N)  of 
such  Code  (as  so  in  effect),  as  redesignated 
by  subparagraph  (A),  is  amended  by  strildng 
out  "'1988'"  and  inserting  in  lieu  thereof 
"  '1989' ". 

(13)  Paragraph  (2)  of  section  1313(c)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "apply  to  any  bond" 
and  Inserting  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds)", 

(B)  by  striking  out  "subsection  does  not" 
and  inserting  in  lieu  thereof  "subsection  did 
not",  and 

(C)  by  striking  out  "the  proceeds  in  sub- 
paragraph (A)(i)  and  inserting  in  lieu  there- 
of "the  net  proceeds". 

(14)(A)  Section  1313  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Mortgage  ahd  SxuDnn  Loan  Takgbt- 
uto  Rules  To  Apply  to  Loams  Made  More 
Tham  3  Years  After  the  Date  op  the  Origi- 
hal  Issue.— Subsections  (a)(3)  and  (b)(3) 
shall  be  treated  as  including  the  require- 
ments of  subsections  (e)  and  (f)  of  section 
143  and  paragraphs  (3)  and  (4)  of  section 
144(b)  of  the  1986  Code  with  respect  to 
bonds  the  proceeds  of  which  are  used  to  fi- 
nance loans  made  more  than  3  years  after 
the  date  of  the  issuance  of  the  original 
bond." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  re- 
funding bonds  issued  after  October  16,  1987. 

(15)  A  bond  issued  to  refund  an  obligation 
described  in  section  103(oK3)  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  shall  not  be  treat- 
ed as  described  in  section  144(b)  of  the  1986 
Code  unless  it  is  described  in  section 
144(b)(1)(A)  of  the  1986  Code. 

(d)  Amendments  Related  to  Section  1314 
OP  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1314  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  followinr-  "The  treatment 
imder  the  preceding  sentence  shall  also 
apply  to  a  bond  issued  before  September  26, 
1985.  but  only  for  purposes  of  determining 
whether  any  bond  issued  after  June  10, 
1987.  to  advance  reftmd  such  bond  (or  a 
bond  which  Is  part  of  a  series  of  refimdings 
of  such  bond)  is  an  arbitrage  bond  (within 
the  meaning  of  section  148(a)  of  the  1986 
Code)." 


(2)  Subsection  (f)  of  section  1314  of  the 
Reform  Act  is  amended  by  striking  out  "De- 
cember" and  inserting  in  lieu  thereof 
"August". 

(3)  Section  1314  of  the  Reform  Act  Is 
amended  by  redesiioiating  subsection  (g)  as 
subsection  (i)  and  by  inserting  after  subsec- 
tion (f )  the  following  new  subsections: 

"(g)  Termination  of  Mortgage  Bond 
PoucY  Statement  Requirement.— Para- 
graph (5)  of  section  103A(J)  of  the  1954 
Code  (relating  to  policy  statement)  shall  not 
apply  to  any  bond  Issued  after  August  15, 
1986,  and  shall  not  apply  to  nonissued  bond 
eimounts  elected  under  section  25  of  the 
1986  Code  after  such  date. 

"(h)  Arbitrage  Restriction  on  Invest- 
ments IN  Investment- I'YPE  Property.- In 
the  case  of  a  bond  i^ued  before  August  16, 
1986  (September  1.  1986  in  the  case  of  a 
bond  described  in  section  1312(cK2)).  section 
103(c)  of  the  1954  Code  shall  be  applied  by 
treating  the  reference  to  securities  in  para- 
graph (2)  thereof  as  including  a  reference  to 
Investment-type  property  but  only  for  pur- 
poses of  determining  whether  any  bond 
issued  after  October  16.  1987.  to  advance 
refund  such  bond  (or  a  bond  which  is  part 
of  a  series  of  refundings  of  such  bond)  is  an 
arbitrage  bond  (within  the  meaning  of  sec- 
tion 148(a)  of  the  1986  Code)." 

(e)  Amendments  Related  to  Section  1315 
OP  THE  Reform  Act.— 

(1)  Subsection  (c)  of  section  1315  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "for  calendar  year  1986" 
after  "1954  Code"  each  place  It  appears. 

(B)  by  striking  out  "tiefore  August  16" 
each  place  It  appears  and  inserting  in  lieu 
thereof  "on  August  15",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  preceding  sentence  shall  not  apply  to 
the  extent  section  1313(b)(5)  treats  any 
bond  as  a  private  activity  bond  for  purposes 
of  section  146  of  the  1986  Code." 

(2)(A)  Subsection  (e)  of  section  1315  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  not  apply  to 
any  bond  which  (If  Issued  on  August  15. 
1986)  would  have  been  an  industrial  devel- 
opment bond  (as  defined  In  section  103(b)(2) 
of  the  1954  Code)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  aftc 
June  10, 1987. 

(f)  Amendments  Related  to  Section  1316 
OP  THE  Reform  Act.— 

(1)(A)  Subsections  (a)(1),  (b)(1),  (c)(1),  and 
(fXl)  of  section  1316  of  the  Reform  Act  are 
each  amended  by  Inserting  "and  as  having  a 
carryforward  purpose  described  In  section 
146(f)(5)  of  such  Code"  after  "the  1986 
Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  years  after 
1986. 

(2)  Subsection  (c)  of  section  1316  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Application  of  section  147(b).— A 
bond  to  which  this  subsection  applies  (other 
than  a  refunding  bond)  shall  be  treated  as 
meeting  the  requirements  of  section  147(b) 
of  the  1986  Code  if  the  average  maturity 
(determined  In  accordance  with  section 
147(b)(2)(A)  of  such  Code)  of  the  issue  of 
which  such  bond  is  a  part  does  not  exceed 
20  years.  A  bond  issued  to  refund  (or  which 
is  part  of  a  series  of  bonds  Issued  to  refund) 
a  bond  described  in  the  preceding  sentence 
shall   be  treated  as  meeting  the  require- 


ments of  such  section  if  the  refunding  bond 
has  a  maturity  date  not  later  than  the  date 
which  is  20  years  after  the  date  on  which 
the  original  bond  was  issued." 

(3)  Paragraph  (1)  of  section  1316(e)  of  the 
Reform  Act  is  amended— 

(A)  by  Inserting  "(and  section 
103(h)(2KB)(ii)  of  the  1954  Code)"  after 
"1986  Code"  the  first  place  it  appears,  and 

(B)  by  Inserting  "(and  section  103(bK16) 
of  the  1954  Code)"  arfter  "1986  Code"  in  the 
last  sentence. 

(4)  Paragraph  (2)  of  section  1316(g)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "described  in  the  para- 
graph (3)"  in  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "issued  to  provide  a  facil- 
ity described  in  paragraph  (3)",  and 

(B)  by  striking  out  "which  paragraph  (3)" 
in  subparagraph  (C)  and  inserting  In  lieu 
thereof  "which  such  paragraph  (3)". 

(5)  Paragraph  (6)  of  section  1316(g)  of  the 
Reform  Act  Is  amended  by  Inserting  "(and 
the  provisions  of  section  1314)"  after  "sec- 
tion 1301". 

(6)  Paragraph  (7)  of  section  1316(g)  of  the 
Reform  Act  Is  amended  to  read  as  follows: 

"(7)  In  the  case  of  a  bond  described  In  sec- 
tion 632(d)  of  the  Tax  Reform  Act  of  1984— 

"(A)  section  141  of  the  1986  Code  shall  be 
applied  without  regard  to  subsection  (a)(2) 
and  paragraphs  (4)  and  (5)  of  subsection  (b), 

"(B)  paragraphs  (1)  and  (2)  of  section 
141(b)  of  the  1986  Code  shall  be  applied  by 
substituting  '25  percent'  for  10  percent' 
each  place  it  appears,  and 

"(C)  section  149(b)  of  the  1986  Code  shall 
not  apply. 

This  paragraph  shall  not  apply  to  any  bond 
Issued  after  December  31. 1990." 

(7)(A)  Subparagraph  (A)  of  section 
1316(gK8)  of  the  Reform  Act  is  amended  by 
inserting  "and  as  having  a  carryforward 
purpose  described  in  section  146(f)(5)  of 
such  Code"  after  "the  1986  Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  with  respect  to 
carryforwards  of  volimie  cap  for  years  after 
1986. 

(8)  Paragraph  (2)  of  section  1316(j)  of  the 
Reform  Act  is  amended  to  rejul  as  follows: 

"(2)  by  adding  at  the  end  thereof  the  fol 
lowing  new  sentence:  'In  the  case  of  refund- 
ing obligations  not  to  exceed  $100,000,000 
issued  after  October  21,  1986,  by  Dade 
County,  Florida,  for  the  purpose  of  advance 
refunding  its  Aviation  Revenue  Bonds 
(Series  J),  the  first  sentence  of  this  para- 
graph shall  be  applied  by  substituting  "the 
date  which  Is  1  year  after  the  date  of  the 
enactment  of  the  Technical  Corrections  Act 
of  1988"  for  "December  31,  1984"  and  the 
amendments  made  by  section  1301  of  the 
Tax  Reform  Act  of  1986  shall  not  apply.'  " 

(9)  Paragraph  (2)  of  section  1316(k)  of  the 
Reform  Act  Is  amended  by  strildng  out 
"$55,000,000  must  be  redeemed  no  later 
than  November  1,  1987"  and  Inserting  in 
lieu  thereof  "no  more  than  $55,000,000  shaU 
be  outstanding  later  than  November  1, 
1987". 

(10)  Section  1104  of  the  Mortgage  Subsidy 
Bond  Tax  Act  of  1980  Is  amended  by  adding 
at  the  end  of  subsection  (r)  the  following 
new  sentence: 

"Section  148(f)  of  the  Internal  Revenue 
Code  of  1986  and  the  amendments  made  by 
section  1301  of  the  Tax  Reform  Act  of  1986 
shall  not  apply  to  any  bonds  described  In 
paragraph  (1)  which  may  be  Issued  as  a 
result  of  the  amendments  made  by  the  Tax 
Reform  Act  of  1986." 

(11)  Subsection  (1)  of  section  1316  of  the 
Reform  Act  is  hereby  repealed. 


(g)  Amendments  Related  to  Section  1317 
OP  THE  Reform  Act.— 

(1)  Subparagraph  (J)  of  section  1317(2)  of 
the  Reform  Act  Is  amended  by  striking  out 
"began  construction  in  1980"  and  inserting 
in  lieu  thereof  ",  a  subsidiary  of  Sierra  Pa- 
cific Resources,  began  in  1980  work  to 
design,  finance,  construct,  and  operate". 

(2)  Subparagraph  (C)  of  section  1317(3)  of 
the  Reform  Act  Is  amended  to  read  as  fol- 
lows: 

"(C)  A  facility  is  described  in  this  subpara- 
graph if— 

"(i)  it  is  one  or  more  stadiums  to  be  used 
either  by  an  American  League  baseball  team 
or  a  National  Football  League  team  current- 
ly using  a  stadium  in  a  city  having  a  popula- 
tion In  excess  of  2,500.000  and  described  in 
section  146(d)(3)  of  the  1986  Code, 

"(11)  the  bonds  to  be  used  to  provide  fi- 
nancing for  one  or  more  such  stadiums  are 
issued  by  a  political  subdivision  or  a  State 
agency  pursuant  to  a  resolution  approving 
an  Inducement  resolution  adopted  by  a 
State  agency  on  November  20.  1985.  as  it 
may  be  amended  (whether  or  not  the  bene- 
ficiaries of  such  Issue  or  Issues  are  the  bene- 
ficiaries (if  any)  specified  in  such  induce- 
ment resolution  and  whether  or  not  the 
number  of  such  stadiums  and  the  locations 
thereof  are  as  specified  in  such  inducement 
resolution)  or  pursuant  to  P.A.  84-1470  of 
the  State  in  which  such  city  Is  located  (and 
by  an  agency  created  thereby),  and 

"(ill)  such  stadium  or  stadiums  are  located 
in  the  city  described  in  (i). 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $250,000,000.  In  the  case  of  any  car- 
ryforward of  volume  cap  for  one  or  more 
stadiums  described  in  the  first  sentence  of 
this  subparagraph,  such  carryforward  shall 
be  valid  with  respect  to  bonds  issued  for 
such  stadiums  notwithstanding  any  other 
provision  of  the  1986  Code  or  the  1954  Code, 
and  whether  or  not  (i)  there  Is  a  change  in 
the  number  of  stadiums  or  the  beneficiaries 
or  sites  of  the  stadium  or  stadiums  and  (11) 
the  bonds  are  issued  by  either  of  the  state 
agencies  described  in  the  first  sentence  of 
this  subparagraph." 

(3)(A)  Subparagraph  (P)  of  section  1317(3) 
of  the  Reform  Act  is  amended— 

(i)  by  striking  out  "approved"  and  insert- 
ing in  lieu  thereof  "authorized",  and 

(ii)  by  striking  out  "December  9,  1985" 
and  inserting  in  lieu  thereof  "December  2, 
1985". 

(B)  Section  1317(3)(A)  of  the  Reform  Act 
is  amended  by  striking  out  "domed". 

(C)  Section  1317(3)(U)  of  the  Reform  Act 
is  amended  by  deleting  "coliseum  complex." 
and  inserting  in  lieu  thereof  "coliseum  com- 
plex, or  is  a  renovation  of  an  existing  stadi- 
um located  In  Oakland.  California,  and  used 
by  an  American  League  baseball  team." 

(4)  Paragraph  (3)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(Z)  A  facility  is  described  in  this  subpara- 
graph if— 

"(i)  such  facility  was  a  redevelopment 
project  that  was  approved  In  concept  by  the 
city  council  sitting  as  the  redevelopment 
agency  in  October  1984.  and 

"(ii)  $20,000,000  in  funds  for  such  facility 
was  identified  in  a  5-year  budget  approved 
by  the  city  redevelopment  agency  on  Octo- 
ber 25,  1984. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $80,000,000." 

(5)  Paragraph  (4)  of  section  1317  of  the 
Reform  Act  is  amended— 


(A)  by  striking  out  "1986.  The  bonds"  and 
inserting  in  lieu  thereof  "1986,  and  the 
bonds". 

(B)  by  striking  out  "and"  at  the  end  the 
subparagraph  (A),  and 

(C)  by  adding  "and"  at  the  end  of  sub- 
paragraph (B). 

(6)  Subparagraph  (W)  of  section  1317(6) 
of  the  Reform  Act  Is  amended  to  read  as  fol- 
lows: 

"(W)  A  project  is  described  in  this  sub- 
paragraph if  such  project  Is— 

"(Da  part  of  the  Kenosha  Downtown  Re- 
development project,  and 

"(ii)  located  in  an  area  bounded— 

"(I)  on  the  east  by  the  east  wall  of  the 
Army  Corps  of  Engineers  Confined  Disposal 
Facility  (extended), 

"(ID  on  the  north  by  48th  Street  (ex- 
tended), 

"(III)  on  the  west  by  the  present  Chicago 
St  Northwestern  Railroad  tracks,  and 

"(IV)  on  the  south  by  the  north  line  of  Ei- 
chelman  Park  (60th  Street)  (extended). 
The  aggregate   face   amount  of   bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $105,000,000." 

(7)  Paragraph  (6)  of  section  1317  of  the 
Reform  Act  Is  amended  by  redesignating 
subparagraph  (X)  as  subparagraph  (Z)  and 
by  inserting  after  subparagraph  (W)  the  fol- 
lowing new  subparagraphs: 

"(X)  A  project  Is  described  in  this  sub- 
paragraph if  a  redevelopment  plan  for  such 
project  was  approved  by  the  city  council  of 
Bell  Oardens,  California,  on  Jtme  12.  1979. 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $10,000,000. 

"(Y)  Nothing  in  this  paragraph  shall  be 
construed  as  having  the  effect  of  exempting 
from  tax  interest  on  any  bond  issued  after 
June  10,  1987,  if  such  interest  would  not 
have  been  exempt  from  tax  were  such  bond 
issued  on  August  15. 1986." 

(8)  The  last  sentence  of  subparagraph  (A) 
of  section  1317(7)  of  the  Reform  Act  Is 
amended  by  Inserting  before  the  period 
"and  section  149(d)(2)  of  the  1986  Code 
shall  not  apply  to  bonds  so  treated". 

(9)  Subparagraph  (D)  of  section  1317(7)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

""(D)  A  facility  is  described  In  this  sub- 
paragraph if — 

""(i)  It  Is  a  convention,  trade,  or  spectator 
facility. 

"(ii)  a  regional  convention,  trade,  and 
spectator  facilities  study  committee  was  cre- 
ated before  March  19.  1985,  with  respect  to 
such  facility,  and 

"'(ill)  feasibility  and  preliminary  design 
consultants  were  hired  on  May  1,  1985,  and 
October  31.  1985.  with  respect  to  such  facili- 
ty. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  the  excess  of  $175,000,000  over  the 
amount  of  bonds  to  which  paragraph 
(48)(B)  applies." 

(10)  Clause  (ii)  of  section  1317(7)(G)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(ii)  such  facility's  location  was  approved 
In  E>ecember  1985  by  a  task  force  created 
jointly  by  the  Governor  of  the  State  within 
which  such  facility  will  be  located  and  the 
mayor  of  the  capital  city  of  such  State, 
and". 

(11)  Subparagraph  (J)  of  section  1317(7) 
of  the  Reform  Act  Is  amended— 

(A)  by  striking  out  '"civic  festival"  in 
clause  (I)  and  Inserting  In  lieu  thereof 
"aquafestival". 


(B)  by  striking  out  clause  (11)  and  inserting 
in  lieu  thereof  the  following: 

"(ii)  a  referendum  was  held  on  April  6, 
1986,  in  which  voters  permitted  the  city 
council  to  lease  130  acres  of  dedicated  park- 
land for  the  purpose  of  constructing  such 
facility,  and",  and 

(C)  by  striking  out  "$5,000,000"  and  In- 
serting In  lieu  thereof  "$10,000,000". 

(12)  Subparagraph  (E)  of  section  1317(9) 
of  the  Reform  Act  Is  amended  by  striking 
out  "March  5,  1985"  and  inserting  in  lieu 
thereof  "March  6, 1985". 

(13)  cnause  (ill)  of  section  1317(9KJ)  of 
the  Reform  Act  Is  amended  by  striking  out 
all  that  precedes  "by  the  governor"  and  In- 
serting in  lieu  thereof  the  following: 

"(ill)  such  facility's  location  was  approved 
in  December  1985  by  a  task  force  created 
jointly". 

(14)  Subparagraph  (A)  of  section  1317(11) 
of  the  Reform  Act  is  amended  by  striking 
out  ""and  section  142(a)"  and  inserting  in 
lieu  thereof  '"in  section  142(a)". 

(15)  Subparagraph  (C)  of  section  1317(11) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  A  facility  is  described  in  this  subpara- 
graph if  it  is  described  in  section 
1865(c)(2)(C)  of  this  Act. " 

(16)  Subparagraph  (r)  cf  section  1317(13) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence. 

(17)  Paragraph  (13)  of  section  1317  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

"(AA)  A  residential  rental  property 
project  is  described  in  this  subparagraph  if 
It  is  the  Carriage  Trace  residential  rental 
project  in  Clinton,  Tennessee.  The  aggre- 
gate face  amount  of  bonds  to  which  this 
subparagraph  applies  shall  not  exceed 
$10,000,000. 

"'(BB)  A  residential  rental  property 
project  is  described  in  this  subparagraph 
if- 

"(i)  a  contract  to  purchase  such  property 
was  dated  as  of  August  9. 1985, 

""(ii)  there  was  an  inducement  resolution 
adopted  on  September  27,  1985,  for  the  Issu- 
ance of  obligations  to  finance  such  protierty, 

'"(ill)  there  was  a  State  court  final  valida- 
tion of  such  financing  on  November  15, 
1985,  and 

""(iv)  the  certificate  of  nonappeal  from 
such  validation  was  available  on  E>ecember 
15,  1985. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $27,750,000. " 

(18)  Paragraph  (14)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"$90,000,000"  and  inserting  in  lieu  thereof 
"$130,000,000"  and  by  inserting  "incorporat- 
ed on  February  20,  1985"  before  the  period 
at  the  end  of  the  1st  sentence. 

(19)  Subparagraph  (B)  of  section  1317(15) 
of  the  Reform  Act  Is  amended— 

(A)  by  striking  out  all  that  follows  "agree- 
ment with"  in  clause  (i)  and  inserting  in  lieu 
thereof  "an  underwriter  to  provide  planning 
and  financial  guidance  for  a  possible  bond 
Issue,  and",  and 

(B)  by  striking  out  "certificates"  in  clause 
(li)  and  inserting  in  lieu  thereof  "bond 
issue" 

(20)  Paragraph  (16)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence. 

(21)  Clause  (i)  of  section  1317(19)(D)  of 
the  Reform  Act  is  amended  by  striking  out 
"light  rail  transitway"  and  inserting  in  lieu 
thereof  "fixed  guideway". 
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(22)  Paragraph  (20)  of  section  1317  of  the 
Reform  Act  Is  amended  by  striking  out 
"Section  148(f)"  and  inserting  in  Ueu  there- 
of "Subsections  (cM2)  and  (f)  of  section 

148". 

(23)  Subparagraph  (B)  of  section  1317(21) 
of  the  Reform  Act  Is  amended— 

(A)  by  striking  out  "Subsection  (c)"  and 
inserting  in  lieu  thereof  "Subsections 
(cX2)",  and  

(B)  by  striking  out  "103A(gX5)(C)l"  and 
Inaertlng  in  lieu  thereof  ■103A(g)(5)(C)". 

(24)  Paragraph  (22)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(22)  EtowirrowH  rkdevslopikht 

PROJECT.-Subsection  (b)  of  section  626  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"  '(7)    EXCEPTIOM    rOR    CKRTAIH    DOWWTOWW 

RKDEVKLOFMENT  PROJECT.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
obligation  which  Is  Issued  as  part  of  an  Issue 
95  percent  or  more  of  the  proceeds  of  which 
are  to  be  used  to  provide  a  project  to  ac- 
quire and  redevelop  a  downtown  area  If — 

"  '(A)  on  August  15.  1985.  a  downtown  re- 
development authority  adopted  a  resolution 
to  Issue  obligations  for  such  project. 

"  (B)  before  September  26.  1985,  the  city 
expended,  or  entered  into  binding  contracts 
to  expend,  more  than  $10,000,000  in  connec- 
tion with  such  project,  and 

"  '(C)  the  State  supreme  court  issued  a 
ruling  regarding  the  proposed  financing 
structure  for  such  project  on  December  11, 
1985. 

The  aggregate  face  amoimt  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $85,000,000  and  such  obligations 
must  be  Issued  before  January  I,  1992."  " 

(25)  Subparagraph  (A)  of  section  1317(24) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  last 
paragraph  of  this  section  shall  not  apply  to 
the  treatment  under  the  preceding  sen- 
tence." 

(26)(A)  Clause  (1)  of  section  1317(25KA)  of 
the  Reform  Act  is  amended  by  striking  out 
"3  counties"  and  inserting  in  lieu  thereof  "1 
or  more  of  3  counties". 

(B)  Clause  (i)  of  section  1317(25XB)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  applying  section  146(k)  of 
the  1986  Code,  the  public  utility  facUity  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  described  in  paragraph  (2)  of  such  section 
and  such  paragraph  shall  be  applied  with- 
out regard  to  the  requirement  that  the 
Issuer  esUblish  that  a  SUte's  share  of  the 
use  of  a  facility  (or  its  output)  will  equal  or 
exceed  the  SUte's  share  of  the  private  activ- 
ity bonds  issued  to  finance  the  facility." 

(27)  Subparagraph  (I)  of  section  1317(27) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "For  pur- 
poses of  determining  whether  any  bond  to 
which  this  subparagraph  applies  is  a  quali- 
fied small  issue  bond,  there  shall  not  be 
taken  into  account  under  section  144(a)  of 
the  1986  Code  capital  expenditures  with  re- 
spect to  any  facility  of  the  United  States 
Government  and  there  shall  not  be  taken 
into  account  any  bond  allocable  to  the 
United  States  Government." 

(28)  Clause  (1)  of  section  1317(29)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
all  that  follows  "1993"  and  inserting  in  lieu 
thereof  ",  by  the  State  of  Connecticut, 
and". 

(29)  Subparagraph  (D)  of  section  1317(29) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  net  proceeds"  and  Inserting  in  lieu 
thereof  "the  proceeds". 


(30)  Section  1317(33)(A)(il)  of  the  Reform 
Act  is  amended— 

(A)  by  striking  out  "on"  and  inserting  in 
Ueu  thereof  "dated"  each  place  it  appears, 
and 

(B)  by  inserting  "dated  on  December  1, 
1985"  after  "(Series  1985A  and  1985B)"  in 

Bl I hpl W.1  IJW  (III). 

(31)  Subparagraph  (B)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "and  before  August  7, 
1988,",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  aggregate  face 
amoimt  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $90,000,000." 

(32)  Subparagraph  (G)  of  section  1317(33) 
of  the  Reform  Act  is  amended  by  striking  ' 
out  "subparagraph  (H)"  and  inserting  in 
lieu  thereof  'subparagraph  (F)". 

(33)  Subparagraph  (H)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  clause  (11)  and  inserting 
in  lieu  thereof  the  following: 

"(11)  the  proceeds  of  the  issue  are  to  be 
used  to  finance  projects  (to  be  determined 
by  such  university  and  the  Issuer)  which  are 
similar  to  those  projects  intended  to  be  fi- 
nanced by  bonds  that  were  the  subject  of  a 
request  transmitted  to  Congress  on  Novem- 
ber 7,  1985",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Bonds  to  which  this  subparagraph 
applies  shall  be  treated  as  qualified 
S01(c)(3)  bonds  if  such  bonds  would  not  (if 
issued  on  August  15,  1986)  be  industrial  de- 
velopment bonds  (as  defined  In  section 
103(b)(2)  of  the  1954  Code),  and  section 
147(f)  of  the  1986  Code  shall  not  apply  to 
the  Issue  of  which  such  bonds  are  a  part. 
Bonds  Issued  to  finance  facilities  described 
In  this  subparagraph  shall  be  treated  as 
Issued  to  finance  such  facilities  notwith- 
standing the  fact  that  a  period  in  excess  of  1 
year  has  expired  since  the  facilities  were 
placed  in  service." 

(34)  Subparagraph  (K)  of  section  1317(33) 
of  the  Reform  Act  Is  amended— 

(A)  by  striking  out  "the  issue  Is"  In  clause 
(I)  and  Inserting  In  lieu  thereof  "the  Issue  or 
Issues  are", 

(B)  by  Inserting  "at  least"  before  "900 
units", 

(C)  by  striking  out  "2,000  square  feet"  and 
inserting  In  lieu  thereof  "245,000  square 
feet",  and 

(D)  by  striking  out  "$150,000,000"  and  in- 
serting In  lieu  thereof  "$112,000,000". 

(35)  Paragraph  (33)  of  section  1317  of  the 
Reform  Act  Is  amended  by  striking  out  sub- 
paragraphs (M),  (N),  and  (O)  and  inserting 
in  lieu  thereof  the  following  new  subpara- 
graphs: 

"(M)  Proceeds  of  an  Issue  are  described  In 
this  subparagraph  If  such  Issue  Is  issued  on 
behalf  of  the  Society  of  the  New  York  Hos- 
pital to  finance  completion  of  a  project  com- 
menced by  such  hospital  in  1981  for  con- 
struction of  a  diagnostic  and  treatment 
center  or  to  refund  bonds  Issued  on  behalf 
of  such  hospital  In  connection  with  the  con- 
struction of  such  diagnostic  and  treatment 
center  or  to  finance  construction  and  ren- 
ovation projects  associated  with  an  Inpa- 
tient psychiatric  care  faculty.  The  aggregate 
face  amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $150,000,000. 

"(N)  Any  bond  to  which  section  145(b)  of 
the  1986  Code  does  not  apply  by  reason  of 
this  paragraph  (other  than  subparagraph 
(A)  thereof)  shaU  be  taken  Into  account  In 
determining  whether  such  section  applies  to 
any  later  issue. 

"(O)  In  the  case  of  any  refunding  bond— 


"(1)  to  which  any  subparagraph  of  this 
paragraph  applies,  and 

"'(ID  to  which  the  last  sentence  of  section 
1313(c)(2)  applies, 

such  bond  shall  be  treated  as  having  such 
subparagraph  apply  (and  the  refunding 
bond  shall  be  treated  for  purposes  of  such 
section  as  Issued  before  January  1,  1986,  and 
as  not  being  an  advance  refunding)  imless 
the  issuer  elects  the  opposite  result." 

(36)  Paragraph  (36)  of  section  1317  of  the 
Reform   Act   is   amended  by  striking  out 

"$80,000,000"  and  Inserting  in  lieu  thereof 
■$400,000,000". 

(37)  Paragraph  (38)  of  section  1317  of  the 
Reform  Act  Is  amended  by  striking  out  "and 
sections  148  and  149". 

(38)  Paragraphs  (39)  and  (40)  of  section 
1317  of  the  Reform  Act  are  amended  to  read 
as  follows: 

"(39)  Certain  bonds  treated  as  qualitied 
601(0  0)  BONDS.— A  bond  Issued  as  part  of 
an  Issue  shall  be  treated  for  ptirposes  of 
part  rv  of  subchapter  B  of  chapter  1  of  the 
1986  Code  as  a  qualified  501(c)(3)  bond  if— 

"(A)  such  bond  would  not  (if  Issued  on 
August  15,  1986)  be  an  Industrial  develop- 
ment bond  (as  defined  in  section  103(bK2) 
of  the  1954  Code),  a:  d 

"(B)  such  issue  v/as  approved  by  city 
voters  on  January  19,  1985,  for  construction 
or  renovation  of  facilities  for  the  cultural 
and  performing  arts. 

The  aggregate  face  amount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  $5,000,000. 

"(40)  Certain  library  bonds.— In  the  case 
of  a  bond  Issued  before  January  1,  1986,  by 
the  City  of  Los  Angeles  Community  Rede- 
velopment Agency  to  provide  the  library 
and  related  structures  associated  with  the 
City  of  Los  Angeles  Central  Library  Project, 
the  ownership  and  use  of  the  land  and  fa- 
cilities associated  with  such  project  by  per- 
sons which  are  not  governmental  units  (or 
payments  from  such  persons)  shall  not  ad- 
versely affect  the  exclusion  from  gross 
income  under  section  103  of  the  1954  Code 
of  Interest  on  such  bonds." 

(39)  Paragraph  (41)  of  section  1317  of  the 
Reform  Act  Is  amended  to  read  as  follows: 

"(41)  (Certain  refunding  obligations  for 
CERTAIN  power  FACILITIES.- With  rcspect  to 
2  net  billed  nuclear  power  facilities  located 
In  the  State  of  Washington  on  which  con 
structlon  has  been  suspended,  the  require- 
ments of  section  147(b)  of  the  1986  Code 
shall  be  treated  as  satisfied  with  respect  to 
refunding  bonds  issued  before  1992  if— 

"(A)  each  refunding  bond  has  a  maturity 
date  not  later  than  the  maturity  date  of  the 
refunded  bond,  and 

"(B)  the  facilities  have  not  been  placed  In 
service  as  of  the  date  of  Issuance  of  the  re- 
funding bond. 

The  aggregate  face  amount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  $2,000,000,000.  Section  146  of  the 
1986  Code  and  the  last  paragraph  of  this 
section  shall  not  apply  to  bonds  to  which 
this  paragraph  applies." 

(40)  Paragraph  (43)  of  section  1317  of  the 
Reform  Act  is  amended  by  inserting  before 
the  period  ""and  the  Internal  Revenue  Code 
of  1986  shall  be  applied  without  regard  to 
section  149(d)(2)." 

(41)  Paragraph  (44)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  after  "'1986  Code"  the  fol- 
lowing: "and  the  temporary  period  limita- 
tion of  section  148(c)(2)  of  the  1986  Code". 

(B)  by  striking  out  ""$100,000,000"  and  in- 
serting in  lieu  thereof  "$200,000,000",  and 


(C)  by  striking  out  '"Hospitals  Bond  Pool" 
in  the  second  item  in  the  table  and  Inserting 
in  lieu  thereof  "'Hospital  Equipment  Loan 
Council". 

(42)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"either"  in  the  material  preceding  subpara- 
graph (A)  and  Inserting  in  lieu  thereof 
"any". 

(43)  Subparagraph  (B)  of  section  1317(48) 
of  the  Reform  Act  Is  amended  by  striking 
out  "subparagraph  (O)"  and  inserting  in 
Ueu  thereof  "paragraph  (6)(U)". 

(44)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  subpara- 
graph: 

"(C)  A  faculty  which  Is  part  of  a  project 
described  In  paragraph  (6)(0).  The  aggre- 
gate face  amount  of  bonds  to  which  this 
subparagraph  appUes  shaU  not  exceed 
$20,000,000." 

(45)  Paragraph  (49)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "149(d)"  and  inserting 
In  Ueu  thereof  "149(d)(2)",  and 

(B)  by  inserting  "United  States"  before 
"Housing  Act  of  1937". 

(46)  Paragraph  (50)  of  section  1317  of  the 
Reform  Act  Is  amended  to  read  as  f oUows: 

"(50)  Transitioned  bonds  subject  to  cer- 
tain RULES.- In  the  case  of  any  bond  to 
which  any  provision  of  this  section  appUes, 
except  as  otherwise  expressly  provided,  sec- 
tions 103  and  103A  of  the  1954  Code  shall  be 
appUed  as  if  the  requirements  of  sections 
147(g),  148,  and  149(d)  of  the  1986  Code 
were  Included  In  each  such  section." 

(47)  Paragraph  (51)  of  section  1317  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  "Section  141(a)"  and 
inserting  In  Ueu  thereof  "Section  141(b)", 
and 

(B>  by  striking  out  "141(a)(3)"  and  insert- 
ing in  lieu  thereof  "141(bK3)". 

(48)  Paragraph  (52)  of  section  1317  of  the 
Reform  Act  Is  amended  by  striking  out 
"This  section"  and  Inserting  In  Ueu  thereof 
"Except  as  otherwise  provided  In  this  sec- 
tion, this  section". 

(49)  The  material  preceding  subparagraph 
(A)  of  section  1317(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section 
103(b)(4)(C)"  and  inserting  in  Ueu  thereof 
"section  103(b)(4)(F)". 

(50)  aause  (U)  of  section  1317(27)(H)  of 
the  Reform  Act  is  amended  by  striking  out 
"November  14,  1985"  and  inserting  in  Ueu 
thereof  "November  13,  1985". 

(51)  Subparagraph  (I)  of  section  1317(33) 
of  the  Reform  Act  is  amended  by  striking 
out  "November  11,  1985"  and  inserting  in 
Ueu  thereof  "November  1,  1985". 

(62)  Subparagraph  (J)  of  section  1317(3) 
of  the  Reform  Act  Is  amended  by  striking 
out  "October  29"  In  clause  (Iv)  and  Inserting 
In  Ueu  thereof  "November  6". 

(h)  Amendments  Related  to  Section  1318 
OF  THE  Reform  Act.— Section  1318  of  the 
Reform  Act  (relating  to  definitions,  etc.,  re- 
lating to  effective  dates  and  transitional 
rules)  is  amended— 

(1)  by  inserting  "(a)  DEFiNmoNS.— " 
before  "For  purposes  of  this  subtitle—",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Minimum  Tax  Treatment.— 
""(1)  In  general.— Any  bond  described  In 
paragraph  (2)  shall  not  be  treated  as  a  pri- 
vate activity  bond  for  purposes  of  section  57 
of  the  1986  Code  unless  such  bond  would  (if 
issued  on  August  7, 1986)  be— 

"(A)  an  Industrial  development  bond  (as 
defined  in  section  103(b)(2)  of  the  1954 
Code),  or 


"'(B)  a  private  loan  bond  (as  defined  in  sec- 
tion 103(o)(2)(A)  of  the  1954  Code,  without 
regard  to  any  exception  from  such  defini- 
tion other  than  section  103(o)(2>(C)  of  such 
Code). 

"(2)  Bonds  described.— For  purposes  of 
paragraph  (1),  a  bond  is  described  In  this 
paragraph  if— 

"(A)  the  amendments  made  by  section 
1301  do  not  apply  to  such  bond  by  reason  of 
section  1312  or  1316(g>, 

"(B)  any  provision  of  section  1317  appUes 
to  such  bond,  or 

"(C)  the  proceeds  of  such  bond  are  used  to 
refund  any  bond  referred  to  In  subpara- 
graph (A)  or  (B)  (or  any  bond  which  Is  part 
of  a  series  of  refundlngs  of  such  a  bond)  if 
the  requirements  of  paragraphs  (1),  (2),  and 
(3)  of  subsection  (c)  are  met  with  respect  to 
the  refunding  bond. 

"(c)  (Current  Refundings  Not  Taken  Into 
Account  in  Applying  Aggregate  Limit  on 
Bonds  to  Which  Transitional  Rules 
Apply.— The  limitation  on  the  aggregate 
face  amount  of  bonds  to  which  any  provi- 
sion of  section  1316(g)  or  1317  appUes  shaU 
not  be  reduced  by  the  face  amount  of  any 
bond  the  proceeds  of  which  are  to  be  used 
exclusively  to  refund  any  ond  to  which  such 
provision  appUes  (or  any  bond  which  is  part 
of  a  series  of  refundlngs  of  such  bond)  if- 

"'(1)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  Is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, 

"(2)  the  amount  of  the  refunding  bond 
does  not  exceed  the  outstanding  amount  of 
the  refunded  bond,  and 

"(3)  the  net  proceeds  of  the  refunding 
bond  are  used  to  redeem  the  refunded  bond 
not  later  than  90  days  after  the  date  of  the 
issuance  of  the  refunding  bond. 
For  purposes  of  paragraph  (1),  average  ma- 
turity shaU  be  determined  in  accordance 
with  section  147(b)(2)(A)  of  the  1986  Code. 
Sections  1316(g)(5)  and  1317(52)  shall  not 
apply  to  any  refunding  bond  which  meets 
the  requirements  of  this  subsection. 

"'(d)  Special  Rmj:  Permitting  Carryfor- 
ward OF  Volume  Cap  for  (Certain  Transi- 
tioned Projects.— A  bond  to  which  section 
1312  or  1317  applies  shall  be  treated  as 
having  a  carryforward  purpose  described  in 
section  146(f)(5)  of  the  1986  Code,  and  the 
requirement  of  section  146(f)(2)(A)  of  the 
1986  Code  shaU  be  treated  as  met  If  such 
project  is  identified  with  reasonable  speci- 
ficity. The  preceding  sentence  shall  not 
apply  so  as  to  permit  a  carryforward  with 
respect  to  any  qualified  smaU  issue  bond." 

SEC.  114.  amendments  RELATED  TO  TITLE  XIV  OF 
THE  REFORM  ACT. 

(a)  Amendbcents  Related  to  Section  1401 
OF  the  Reform  Act.— 

(1)  Subsection  (e)  of  section  672  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Grantor  Treated  as  Holding  Any 
Power  or  Interest  of  Grantor's  Spouse.— 

"(1)  In  general.— For  purposes  of  this  sub- 
part, a  grantor  shaU  be  treated  as  holding 
any  p>ower  or  interest  held  by— 

"(A)  any  Individual  who  was  the  spouse  of 
the  grantor  at  the  time  of  the  creation  of 
such  power  or  interest,  or 

'"(B)  any  individual  who  became  the 
spouse  of  the  grantor  after  the  creation  of 
such  power  or  Interest,  but  only  with  re- 
spect to  periods  after  such  individual 
became  the  spouse  of  the  grantor. 

"(2)  Marital  status.— For  purposes  of 
paragraph  (1)(A),  an  individual  IcgaUy  sepa- 
rated from  his  spouse  under  a  decree  of  di- 
vorce or  of  separate  maintenance  shaU  not 
be  considered  as  married." 


(2)  Paragraph  (3)  of  section  676  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentenf  *: 

"For  periods  during  which  an  individual  is 
the  spouse  of  the  grantor  (within  the  mean- 
ing of  section  672(eK2)),  any  reference  in 
this  paragraph  to  the  grantor  shall  be  treat- 
ed as  including  a  reference  to  such  individ- 
ual." 

(3)  Subsection  (c)  of  section  674  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentence:  "For 
periods  during  which  an  individual  is  the 
spouse  of  the  grantor  (within  the  meaning 
of  section  672(e)(2)),  any  reference  In  this 
subsection  to  the  grantor  shaU  be  treated  as 
including  a  reference  to  such  Individual." 

(b)  Amendment  Related  to  Section  1402 
of  the  Reform  Act.— Section  673  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsections: 

""(c)  Special  Rule  for  Determining  Value 
OF  Reversionary  Interest.— For  purposes 
of  subsection  (a),  the  value  of  the  grantor's 
reversionary  interest  shaU  be  determined  by 
assuming  the  maximum  exercise  of  discre- 
tion In  favor  of  the  grantor. 

"■(d)  Postponement  of  Date  Specified  for 
Reacquisition.— Any  postponement  of  the 
date  specified  for  the  reacquisltlon  of  pos- 
session or  enjoyment  of  the  reversionary  In- 
terest shaU  be  treated  as  a  new  transfer  in 
trust  commencing  with  the  date  on  which 
the  postponement  Is  effective  and  terminat- 
ing with  the  date  prescribed  by  the  post- 
ponement. However,  income  for  any  period 
ShaU  not  be  included  in  the  income  of  the 
grantor  by  reason  of  the  preceding  sentence 
If  such  Income  would  not  be  so  Includible  in 
the  absence  of  such  postponement." 

(c)  Amendbcents  Related  to  Section  1403 
OF  THE  Reform  Act.— 

(1)  If  a  beneficiary  of  a  trust  to  which  sec- 
tion 664  of  the  1986  Code  appUes  elects  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe)  to  have  this  paragraph  apply, 
such  beneficiary  shaU  be  entitled  to  the 
benefits  of  section  1403(c)(2)  of  the  Reform 
Act  with  respect  to  amounts  Included  in 
gross  Income  under  section  664(b)  of  the 
1986  Code  In  the  same  manner  as  If  such 
amounts  were  Included  In  gross  Income 
under  section  652(a)  of  the  1986  Code. 

(2)  Any  trust  beneficiary  may  elect  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe)  to  waive  the  benefits  of  section 
1403(cX2)  of  the  Reform  Act. 

(3KA)  For  purposes  of  determining  the 
gross  income  of  any  pass-thru  entity,  such 
pass-thru  entity  shall  not  be  aUowed  the 
benefits  of  section  806(eK2KC)  or  1403(c)(2) 
of  the  Reform  Act  if  such  pass-thru  entity  is 
required  to  change  its  taxable  year  by 
reason  of  the  amendments  made  by  section 
806  or  1403  of  the  Reform  Act. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "pass-thru  entity"  means  any  trust, 
partnership,  S  corporation,  or  common  trust 
fund. 

(4)  If  any  trust  was  required  to  change  its 
taxable  year  by  the  amendments  made  by 
section  1403  of  the  Reform  Act,  such 
change  shaU  be  treated  as  Initiated  by  such 
trust  and  approved  by  the  Secretary  of  the 
Treasury  or  his  delegate. 

(d)  Amendments  Related  to  Section  1404 
of  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  1404  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (k)  of  sec- 
tion  6654"   and   Inserting  in   Ueu  thereof 
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"Subsection  (1)  of  section  6654.  as  amended 
by  section  1841  of  this  Act",  and 

(B)  by  striking  out  "  (k)  Trusts"  and  in- 
serting in  lieu  thereof  "  '(1)  Trusts". 

(2)  Subsection  (1)  of  section  6654  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  Estates  amb  Trusts.— 

"(1)  Ii»  oENBRAi.— Except  as  otherwise  pro- 
vided In  this  subsection,  this  subsection 
shall  apply  to  any  estate  or  trust. 

"(2)  Exception  for  estates  akd  certain 
trusts.— With  respect  to  any  taxable  year 
ending  before  the  date  2  years  after  the 
date  of  the  decedent's  death,  this  section 
shall  not  apply  to— 

"(A)  the  esUte  of  such  decedent,  or 

"(B)  any  trust— 

"(1)  all  of  which  was  treated  (under  sub- 
part E  of  part  I  of  subchapter  J  of  chapter 
1)  as  owned  by  the  decedent,  and 

"(11)  to  which  the  residue  of  the  decedent's 
estate  will  pass  under  his  will. 

"(3)  Exception  for  charttabu;  trusts  and 
private  foundations.- This  section  shall 
not  apply  to  any  trust  which  is  subject  to 
the  tax  Imposed  by  section  511  or  which  is  a 
private  foundation. 

"(4)  Special  rule  for  annualizations.— In 
the  case  of  any  esUte  or  trust  to  which  this 
section  applies,  subsection  (d)(2)(B)(l)  shall 
be  applied  by  substituting  ending  before 
the  date  I  month  before  the  due  date  for 
the  installment'  for  'ending  before  the  due 
date  for  the  installment'." 

(3)  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  the  last  sentence  of 
paragraph  (1),  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  TmE  FOR  MAKING  ELECTION.— An  elec- 
tion under  paragraph  (1)  shaU  be  made  on 
or  before  the  65th  day  after  the  close  of  the 
taxable  year  of  the  tnist  and  in  such 
manner  as  the  Secretary  may  prescribe." 

(4)  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Extension  to  last  yeah  of  estate.— 
In  the  case  of  a  taxable  year  reasonably  ex- 
pected to  be  the  last  taxable  year  of  an 
estate— 

"(A)  any  reference  in  this  subsection  to  a 
trust  shall  be  treated  as  Including  a  refer- 
ence to  an  estate,  and 

"(B)  the  fiduciary  of  the  estate  shall  be 
treated  as  the  trustee." 

(e)  Amendments  Related  to  Section  1411 
of  the  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1(1)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Coordination  with  section  644.— If 
tax  Is  imposed  under  section  644(aKl)  with 
respect  to  the  sale  or  exchange  of  any  prop- 
erty of  which  the  parent  was  the  transferor. 
for  purposes  of  applying  subparagraph  (A) 
to  the  taxable  year  of  the  parent  in  which 
such  sale  or  exchange  occurs— 

"(1)  taxable  income  of  the  parent  shall  be 
Increased  by  the  amount  treated  as  Included 
in  gross  income  under  section 
644(aX2KAKl).  and 

"(11)  the  amount  described  in  subpara- 
graph (A)(li)  shall  be  increased  by  the 
amount  of  the  excess  referred  to  in  section 
644(aK2KA)." 

(2)  The  last  sentence  of  subparagraph  (A) 
of  section  1(1)(3)  of  the  1986  Code  is  amend- 
ed by  striking  out  "any  deduction  or  credit" 
and  Inserting  in  Ueu  thereof  "any  exclusion, 
deduction,  or  credit". 

(3)  Subparagraph  (A)  of  section  1(1)(4)  of 
the  1986  Code  is  amended— 
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(A)  by  striking  out  "gross  Income  for  the 
taxable  year  which  is  not  earned  Income"  In 
clause  (1)  and  inserting  in  lieu  thereof  "ad- 
justed gross  income  for  the  taxable  year 
which  is  not  attributable  to  earned  income". 

(B)  by  striking  out  "his  deduction"  in 
clause  (11  MID  and  inserting  In  lieu  thereof 
"his  deductions", 

(C)  by  striking  out  "the  deductions  al- 
lowed" in  clause  (11X11)  and  Inserting  in  lieu 
thereof  "the  itemized  deductions  allowed", 
and 

(D)  by  striking  out  "gross  Income"  in 
clause  (ii)(II)  and  Inserting  in  lieu  thereof 
"adjusted  gross  Income"'. 

(4)  Clause  (iv)  of  section  6103(e)(1)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  l(j)"  and  inserting  in  lieu  thereof 
"section  1(1)  or  59(j)". 

(5)  Section  59  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)  Certain  Unearned  Income  of  Minor 
C^hildreh  Taxed  as  if  Parent's  Income.— 

"(1)  In  general.— In  the  case  of  any  child 
to  whom  section  1(1)  applies,  the  tax  Im- 
posed by  section  55  shall  be  equal  to  the 
greater  of— 

"(A)  the  tax  imposed  by  section  55  with- 
out regard  to  this  subsection,  or 
•■(B)  the  sum  of— 

"(1)  the  tax  which  would  be  imposed  by 
section  65  if — 

"(I)  the  alternative  minimum  taxable 
Income  of  such  child  for  the  taxable  year 
were  reduced  by  the  net  unearned  minimum 
taxable  Income  of  such  child,  and 

"(II)  the  regular  tax  of  such  child  for  the 
taxable  year  were  reduced  by  the  portion  of 
such  tax  attributable  to  net  unearned 
Income  (as  defined  in  section  1(1)(4)).  plus 

"(11)  such  child's  share  of  the  allocable  pa- 
rental minimum  tax. 

"(2)  Allocable  parental  minimum  tax.— 
For  purposes  of  this  subsection- 

"(A)  In  general.— The  term  aUocable  pa- 
rental minimum  tax'  means  the  excess  of— 
"(1)  the  tax  which  would  be  imposed  by 
section  55  on  the  parent's  alternative  mini- 
mum taxable  income  If— 

"(I)  such  Income  included  the  net  im- 
eamed  minimum  taxable  Income  of  all  chil- 
dren of  the  parent  to  whom  section  1(1)  ap- 
plies, and 

"(II)  the  amount  of  the  parent's  regular 
tax  were  Increased  by  the  amount  of  the  ag- 
gregate of  the  regular  taxes  of  all  children 
of  the  parent  to  whom  section  1(1)  applies  to 
the  extent  such  taxes  are  attributable  to  net 
unearned  Income  (as  defined  in  section 
1(1K4))  of  such  children,  over 

"(11)  the  tax  Imposed  by  section  55  on  the 
parent  without  regard  to  this  subsection. 
For  purposes  of  clause  (i).  the  net  unearned 
minimum  taxable  income  of  all  children  of 
the  parent  shall  not  be  taken  Into  account 
In  computing  any  exclusion,  deduction,  or 
credit  of  the  parent. 

"(B)  CHILD'S  SHARE.— A  Child's  share  of 
any  allocable  parental  minimum  tax  shall 
be  determined  under  rules  similar  to  the 
rules  of  section  l(i)(3)(B). 

"(C)  Coordination  with  section  844.— 
Rules  similar  to  the  rules  of  subparagraph 
(C)  of  section  l(i)(3)  shaU  apply. 

"(3)  Net  unearned  minimum  taxable 
ihcobce.— For  purposes  of  this  subsection, 
the  term  'net  unearned  minimum  taxable 
Income'  means  net  unearned  income  (as  de- 
fined in  section  l(i)(4)  computed  with  the 
adjustments  provided  in  sections  56.  57.  and 
58;  except  that,  notwithstanding  section 
56(b)(1)(E).  the  deduction  under  section 
63(c)  shall  be  allowed. 


"(4)  Other  Rin.Es  b<ade  applicable,— For 
purposes  of  this  subsection,  rules  similar  to 
the  rules  of  paragraphs  (5)  and  (6)  of  sec- 
tion 1(1)  shall  apply." 

(6)  Subparagraph  (A)  of  section  1(1)(5)  of 
the  1986  Code  is  amended  by  striking  out 
"custodial  parent"  and  inserting  in  lieu 
thereof  "custodial  parent  (within  the  mean- 
ing of  section  152(e))". 

(f)  Amendment  Related  to  Section  1421 
OF  the  Reform  Act.— Subsection  (a)  of  sec- 
tion 1421  of  the  Reform  Act  is  amended  by 
striking  out  "within  the  time  prescribed  for 
filing  such  return  (Including  extensions 
thereof)". 

(g)  Amendments  Related  to  Section  1431 
OF  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  "gen- 
eration-skipping transfers"  and  inserting  in 
lieu  thereof  'generation-skipping  transfer". 

(2)  Subsection  (b)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (1)  and  by  redesignating  paragraphs 
(2)  and  (3)  as  paragraphs  (1)  and  (2).  respec- 
tively. 

(3)  Subsection  (a)  of  section  2612  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Taxable  termination  not  to  include 
DIRECT  SKIP.— For  purpMJses  of  this  chapter, 
the  term  "taxable  termination'  shall  not  in- 
clude any  transfer  which  Is  a  direct  skip." 

(4)(A)  Section  2642  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Special  Rules  for  Charitable  Lead 
Annuity  Trusts.— 

'"(1)  In  general.— For  purposes  of  deter- 
mining the  inclusion  ratio  for  any  charita- 
ble lead  annuity  trust,  the  applicable  frac- 
tion shall  be  a  fraction— 

"(A)  the  numerator  of  which  is  the  adjust- 
ed GST  exemption,  and 

"(B)  the  denominator  of  which  is  the 
value  of  all  of  the  property  in  such  trust  im- 
mediately after  the  termination  of  the  char- 
itable lead  annuity. 

"(2)  Adjusted  GST  exemption.— For  pur- 
poses of  paragraph  (1).  the  adjusted  GST 
exemption  is  an  amount  equal  to  the  GST 
exemption  allocated  to  the  trust  increased 
by  Interest  determined- 

"(A)  at  the  interest  rate  used  in  determin- 
ing the  amoimt  of  the  deduction  under  sec- 
tion 2055  or  2522  (as  the  case  may  be)  for 
the  charitable  lead  annuity,  and 

"•(B)  for  the  actual  period  of  the  charita- 
ble lead  annuity. 

"'(3)  Definitions.— For  purposes  of  this 
subsection- 

'•(A)  Charitable  lead  annuity  trust.— 
The  term  charitable  lead  annuity  trust' 
means  any  trust  in  which  there  is  a  charita- 
ble lead  annuity. 

•"(B)  Charitable  lead  annuity.— The  term 
■charitable  lead  annuity'  means  any  Interest 
in  the  form  of  a  guaranteed  annuity  with  re- 
spect to  which  a  deduction  was  allowed 
under  section  2055  or  2522  (as  the  case  may 
be). 

"(4)  Coordination  wi'rn  subsection  (d).— 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion (d)  to  take  into  account  the  provisions 
of  this  subsection." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  for  purposes  of  deter- 
mining the  inclusion  ratio  with  respect  to 
property  transferred  after  October  13.  1987. 
(5)(A)  Section  2642  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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"(f)  Special  Rules  for  (Certain  Inter 
Vivos  Transfers.— Except  as  provided  In 
regulations— 

"(1)  In  general.— For  purposes  of  deter- 
mining the  inclusion  ratio,  if— 

■'(A)  an  Individual  makes  an  inter  vivos 
transfer  of  property,  and 

"(B)  the  value  of  such  property  would  be 
includible  in  the  gross  estate  of  such  Indi- 
vidual under  chapter  11  if  such  individual 
died  immediately  after  making  such  trans- 
fer (other  than  by  reason  of  section  2035). 
any  allocation  of  GST  exemption  to  such 
property  shall  not  be  made  before  the  close 
of  the  estate  tax  Inclusion  period  (and  the 
value  of  such  property  shall  be  determined 
under  paragraph  (2)).  If  such  transfer  is  a 
direct  skip,  such  skip  shall  be  treated  as  oc- 
curring as  of  the  close  of  the  estate  tax  in- 
clusion period. 

"(2)  Valuation.- In  the  case  of  any  prop- 
erty to  which  paragraph  (1)  applies,  the 
value  of  such  property  shall  be— 

"(A)  if  such  property  is  includible  in  the 
gross  estate  of  the  transferor  (other  than  by 
reason  of  section  2035),  its  value  for  pur- 
poses of  chapter  11,  or 

"(B)  if  subparagraph  (A)  does  not  apply, 
its  value  as  of  the  close  of  the  estate  tax  in- 
clusion period  (or,  if  any  allocation  of  GST 
exemption  to  such  property  is  not  made  on 
a  timely  filed  gift  tax  return  for  the  calen- 
dar year  In  which  such  period  ends,  its  value 
as  of  the  time  such  allocation  is  filed  with 
the  Secretary). 

"(3)  Estate  tax  inclusion  period.— For 
puiposes  of  this  subsection,  the  term  ■estate 
tax  Inclusion  period'  means  any  period  after 
the  transfer  described  in  paragraph  (1) 
during  which  the  value  of  the  property  in- 
volved In  such  transfer  would  be  Includible 
in  the  gross  estate  of  the  transferor  under 
chapter  11  if  he  died.  Such  period  shall  in 
no  event  extend  beyond  the  earlier  of — 

"(A)  the  date  on  which  there  is  a  genera- 
tion-skipping transfer  with  respect  to  such 
prop)€rty.  or 

"(B)  the  date  of  the  death  of  the  transfer- 
or. 

"(4)  Treatment  of  spouse.— Any  reference 
in  this  subsection  to  an  Individual  or  trans- 
feror shall  be  treated  as  including  a  refer- 
ence to  the  spouse  of  such  individual  or 
transferor. 

"(5)  Coordination  with  subsection  (d).— 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion (d)  to  take  into  account  the  provisions 
of  this  subsection." 

(B)  Paragraph  (2)  of  section  2642(a)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(C)  Subparagraph  (A)  of  section 
2642(bK2)  of  the  1986  Code  is  amended  by 
inserting  before  the  period  at  the  end  there- 
of the  following:  '■;  except  that.  If  the  re- 
quirements prescribed  by  the  Secretary  re- 
specting allocation  of  post-death  changes  in 
value  are  not  met.  the  value  of  such  proper- 
ty shall  be  determined  as  of  the  time  of  the 
transfer  to  the  trust  (or  the  direct  skip)." 

(D)  Subsection  (b)  of  section  2642  of  the 
1986  Code  is  amended  by  inserting  '■Except 
as  provided  in  subsection  (f)— "  Immediately 
after  the  subsection  heading. 

(6KA)  Paragraph  (1)  of  section  2613(a)  of 
the  1986  Code  is  amended  by  striking  out  "a 
person  assigned"  and  inserting  in  lieu  there- 
of "a  natural  person  assigned". 

(B)  Subsection  (c)  of  section  2612  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Look-thru  rules  not  to  apply.— 
Solely  for  purposes  of  determining  whether 


any  transfer  to  a  trust  is  a  direct  skip,  the 
rules  of  section  2651(eK2)  shall  not  apply." 

(7)  Subsection  (c)  of  section  2652  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Certain  support  obligations  disre- 
garded.—The  fact  that  Income  or  corpus  of 
the  trust  may  be  used  to  satisfy  an  obliga- 
tion of  support  arising  under  State  law  shall 
be  disregarded  in  determining  whether  a 
person  has  an  Interest  in  the  trust.  If— 
■■(A)  such  use  is  discretionary,  or 
■■(B)  such  use  is  pursuant  to  the  provisions 
of  any  State  law  substantially  equivalent  to 
the  Uniform  Gifts  to  Minors  Act." 

(8)  Paragraph  (2)  of  section  2612(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
transfer  of  property  to  a  trust  would  be  a 
direct  skip  but  for  this  paragraph,  any  gen- 
eration assignment  under  this  paragraph 
shall  apply  also  for  purposes  of  applying 
this  chapter  to  transfers  from  the  portion  of 
the  trust  attributable  to  such  property." 

(9)  Paragraph  (2)  of  section  2652(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  'nominal  interests" 
in  the  paragraph  heading  and  inserting  In 
lieu  thereof  "interests",  and 

(B)  by  striking  out  "the  tax"  and  Inserting 
in  lieu  thereof  '■tmy  tax". 

(10)  Paragraph  (1)  of  section  2652(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "a  transfer  of  a  kind" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "any  property",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"An  individual  shall  be  treated  as  transfer- 
ring any  property  with  respect  to  which 
such  individual  is  the  transferor." 

(11)  Section  2663  of  the  1986  Code  is 
amended  by  striking  out  '■and"  at  the  end  of 
paragraph  (1),  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ".  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  regulations  providing  for  such  adjust- 
ments as  may  be  necessary  to  the  applica- 
tion of  this  chapter  In  the  case  of  any  ar- 
rangement which,  although  not  a  trust,  is 
treated  as  a  trust  under  section  2652(b)." 

(12)  Paragraph  (3)  of  section  2651(e)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  Treatment  or  certain  charitable  or- 
ganizations   AND    GOVERNMENTAL    ENTITIES.- 

Any— 

'■(A)  organization  described  in  section 
511(a)(2). 

■■(B)  charitable  trust  described  in  section 
511(b)(2).  and 

■'(C)  governmental  entity, 
shall  be  assigned  to  the  transferor's  genera- 
tion." 

(13)  Paragraph  (2)  of  section  2654(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "any  increase"  and  in- 
serting in  lieu  thereof  "any  increase  or  de- 
crease", and 

(B)  by  striking  out  "such  increase"  and  in- 
serting in  lieu  thereof  "such  increase  or  de- 
crease (as  the  case  may  be)". 

(14)  Subsection  (b)  of  section  2654  of  the 
1986  Code  Is  amended  to  read  as  follows: 

"(b)  Certain  Trusts  Treated  as  Separate 
Trusts.— For  purposes  of  this  chapter— 

■■(1)  the  portions  of  a  trust  attributable  to 
transfers  from  different  transferors  shall  be 
treated  as  separate  trusts,  and 

■•(2)  substantially  separate  and  independ- 
ent shares  of  different  beneficiaries  in  a 
trust  shall  be  treated  as  separate  trusts. 
Except  as  provided  in  the  preceding  sen- 
tence, nothing  in  this  chapter  shall  be  con- 


strued as  authorizing  a  single  trust  to  be 
treated  as  2  or  more  trusts." 

(15)  Paragraph  (2)  of  section  2612(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
■■The  terms  'taxable  termination'  and  'tax- 
able distribution'  shall  not  Include  any 
transfer  which  would  be  a  direct  skip  but 
for  the  preceding  sentence." 

(16)  Paragraph  (3)  of  section  2652(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "any  property"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  In  lieu 
thereof  "any  trust",  and 

(B)  by  striking  out  "may  elect  to  treat 
such  property"  and  Inserting  in  lieu  thereof 
"may  elect  to  treat  all  of  the  property  in 
such  trust". 

(17)  Paragraph  (2)  of  section  2612(a)  of 
the  1986  Code  Is  amended  to  read  as  follows: 

"(2)  (Certain  partial  terminations  treat- 
ed AS  taxable.— If,  upon  the  termination  of 
an  interest  in  property  held  in  trust  by 
reason  of  the  death  of  a  lineal  descendant 
of  the  transferor,  a  specified  portion  of  the 
trust's  assets  are  distributed  to  1  or  more 
skip  persons  (or  1  or  more  trusts  for  the  ex- 
clusive benefit  of  such  persons),  such  termi- 
nation shall  constitute  a  taxable  termina- 
tion with  respect  to  such  portion  of  the 
trust  property." 

(18)  Paragraph  (2)  of  section  2632(b)  of 
the  1986  Code  is  amended  by  striking  out 
•paragraph  (1))  with  respect  to  a  prior 
direct  skip"  and  inserting  in  lieu  thereof 
"paragraph  (1)  with  respect  to  a  prior  direct 
skip)". 

(19)(A)  Subsection  (c)  of  section  2642  of 
the  1986  Code  Is  amended  to  read  as  follows: 

"(c)  Treatment  op  Certain  Direct  Skips 
Which  Are  Nontaxable  Gifts.— 

"(1)  In  general.— In  the  case  of  a  direct 
skip  which  Is  a  nontaxable  gift,  the  inclu- 
sion ratio  shall  be  zero. 

'■(2)  Exception  for  certain  transfers  nr 
trust.— Paragraph  (1)  shall  not  apply  to 
any  transfer  to  a  trust  for  the  benefit  of  an 
individual  unless— 

"(A)  during  the  life  of  such  individual,  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  individual,  and 

"(B)  if  such  Individual  dies  before  the 
trust  is  terminated,  the  assets  of  such  trust 
will  be  includible  in  the  gross  estate  of  such 
individual. 

■■(3)  Nontaxable  gift.— For  purposes  of 
this  subsection,  the  term  ■nontaxable  gift' 
means  any  transfer  of  property  to  the 
extent  such  transfer  is  not  treated  as  a  tax- 
able gift  by  reason  of— 

"(A)  section  2503(b)  (taking  into  account 
the  application  of  section  2513),  or 

•'(B)  section  2503(e)." 

(B)  Paragraph  (1)  of  section  2642(d)  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  a  nontaxable  gift)". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  transfers  after  October 
14,  1987. 

(20)  aause  (1)  of  section  2642(d)(2)(B)  of 
the  1986  Code  Is  amended  to  read  as  follows: 

"(1)  the  value  of  the  property  involved  in 
such  transfer  reduced  by  the  sum  of — 

"(I)  any  Federal  estate  tax  or  state  death 
tax  actually  recovered  from  the  trust  attrib- 
utable to  such  property,  and 

'"(11)  any  charitable  deduction  allowed 
under  section  2055  or  2522  with  respect  to 
such  property,  and". 

(21)  Paragraph  (2)  of  section  2651(b)  of 
the  1986  Code  is  amended  by  striking  out  "a 
spouse  of  the  transferor"  and  Inserting  in 
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lieu  thereof  "a  spouse  (or  former  spouse)  of 
the  transferor". 

(h)  Axamfxsrs  Related  to  Section  1433 
or  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  Inserting  in  lieu  thereof  "this  sub- 
title". 

(2)  Paragraph  (2)  of  section  1433(b)  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  "this  part"  in  the  ma- 
terial preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "this  subtitle", 

(B)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  the  foUowlng:  "(or 
out  of  Income  attributable  to  corpus  so 
added)",  and 

(C)  by  inserting  "or  revocable  trust  alter 
•'%  will"  In  subparagraph  (B). 

(3)(A)  Subsection  (b)  of  section  1433  of 
the  Reform  Act  is  amended  by  striking  out 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following  new  paragraphs: 

"(3)  Treatment  of  certain  transfers  to 
ohandchudren.— 

"(A)  In  general.— For  purposes  of  chapter 
13  of  the  Internal  Revenue  Code  of  1986, 
the  term  'direct  skip"  shall  not  include  any 
transfer  before  January  1.  1990,  from  a 
transferor  to  a  grandchild  of  the  transferor 
to  the  extent  the  aggregate  transfers  from 
such  transferor  to  such  grandchild  do  not 
exceed  $2,000,000. 

"(B)  Treatment  of  transfers  in  trust.— 
Ftor  purposes  of  subparagraph  (A),  a  trans- 
fer in  trust  for  the  benefit  of  a  grandchild 
shall  be  treated  as  a  transfer  to  such  grand- 
child If  (and  only  If  )— 

"(1)  during  the  Ufe  of  the  grandchild,  no 
portion  of  the  corpus  or  Income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  grandchild, 

"(11)  the  assets  of  the  trust  will  be  includ- 
ible In  the  gross  estate  of  the  grandchild  if 
the  grandchild  dies  before  the  trust  is  termi- 
nated, and 

"(111)  all  of  the  Income  of  the  trust  for  pe- 
riods after  the  grandchild  has  attained  age 
21  will  be  distributed  to  such  grandchild  not 
less  frequently  than  annually. 

"(C)  Coordination  with  section  a6S3(a> 
OF  THE  i»86  code.— In  the  case  of  any  trans- 
fer which  would  be  a  generation-skipping 
transfer  but  for  subparagraph  (A),  the  rules 
of  section  2653(a)  of  the  Internal  Revenue 
Code  of  1986  shall  apply  as  If  such  transfer 
were  a  generation-skipping  transfer. 

"(D)  Coordination  with  taxable  termi- 
nations AND  taxable  DiSTRiBtmoNS.— For 
purposes  of  chapter  13  of  the  Internal  Reve- 
nue Code  of  1986.  the  terms  'taxable  termi- 
nation' and  'taxable  distribution'  shall  not 
Include  any  transfer  which  would  be  a  direct 
skip  but  for  subparagraph  (A). 

"(4)  Treatment  of  grandfathered  portion 
OF  TRUST.— If  the  amendments  made  by  this 
subtitle  do  not  apply  to  generation-skipping 
transfers  from  any  portion  of  a  trust,  not- 
withstanding section  2654(b)  of  the  Internal 
Revenue  Code  of  1986.  such  portion  shaU  be 
treated  as  a  separate  trust  for  purposes  of 
applying  chapter  13  of  such  Code. 

"(5)  Definitions.— Terms  used  In  this  sec- 
tion shall  have  the  same  respective  mean- 
ings as  when  used  in  chapter  13  of  the  In- 
ternal Revenue  Code  of  1986:  except  that 
section  2612(c)(2)  of  such  Code  shall  not 
apply  in  determining  whether  an  Individual 
is  a  grandchUd  of  the  transferor." 

(B)  Cnause  (ill)  of  section  1443(b)(3KB)  of 
the  Reform  Act  (as  amended  by  subpara- 
graph (A))  shaU  apply  only  to  transfers 
after  June  10.  1987. 

(4)  Subsection  (d)  of  section  1433  of  the 
Reform  Act  is  amended— 


(A)  by  striking  out  "shall  be  treated  as  a 
direct  skip"  and  inserting  in  lieu  thereof 
"shall  be  treated  as  a  direct  skip  to  such 
grandchild", 

(B)  by  striking  out  "would  be  a  direct 
skip"  In  subparagraph  (B)  and  inserting  In 
lieu  thereof  "would  be  a  direct  skip  to  a 
grandchild",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Unless  the  grand- 
child otherwise  directs  by  will,  the  estate  of 
such  grandchild  shall  be  entitled  to  recover 
from  the  person  receiving  the  property  on 
the  death  of  the  grandchild  any  Increase  In 
Federal  estate  tax  on  the  estate  of  the 
grandchild  by  reason  of  the  preceding  sen- 
tence." 

SEC.  115.  AMENDMENTS  RELATED  TO  'HTLE  XV  OF 
THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  1501 
OF  THE  Reform  Act.— Subparagraph  (B)  of 
section  6724(d)(2)  of  the  1986  Code  is 
amended  by  striking  out  "6031(b)"  and  in- 
serting in  lieu  thereof  "6031(b)  or  (c)". 

(b)  Amendments  Related  to  Section  1503 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  6013(b)(5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  Coordination  with  section  essa.— 
For  purposes  of  section  6653,  where  the  sum 
of  the  amounts  shown  as  tax  on  the  sepa- 
rate returns  of  each  spouse  is  less  than  the 
amount  shown  as  tax  on  the  Joint  return 
made  under  this  subsection— 

"(i)  such  sum  shall  be  treated  as  the 
amount  shown  on  the  joint  return, 

"(ID  any  negligence  (or  disregard  of  rules 
or  regulations)  on  either  separate  return 
shall  be  treated  as  negligence  (or  such  disre- 
gard) on  the  joint  return,  and 

"(ill)  any  fraud  on  either  separate  return 
shall  be  treated  as  fraud  on  the  joint 
return." 

(2)(A)  Paragraph  (1)  of  section  6653(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  In  general.— If  any  part  of  any  under- 
payment (as  defined  In  subsection  (O)  of  tax 
required  to  be  shown  on  a  return  is  due  to 
negligence  (or  disregard  of  rules  or  regula- 
tions), there  shall  be  added  to  the  tax  an 
amount  equal  to  5  percent  of  the  underpay- 
ment." 

(B)  Paragraph  (1)  of  section  6653(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  In  general.— If  any  part  of  any  under- 
payment (as  defined  In  subsection  (O)  of 
tax  required  to  be  shown  on  a  return  is  due 
to  fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  75  percent  of  the  portion 
of  the  underpayment  which  is  attributable 
to  fraud." 

(C)  Paragraph  (2)  of  section  6601(e)  of  the 
1986  Code  is  amended  by  striking  out  "6659" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "6653,  6659". 

(3)  Subsection  (g)  of  section  6653  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
penalty  is  imposed  under  subsection  (a)  by 
reason  of  the  preceding  sentence,  only  the 
portion  of  the  underpayment  which  is  at- 
tributable to  the  failure  described  in  the 
preceding  sentence  shall  be  taken  Into  ac- 
count In  determining  the  amount  of  the 
penalty  under  subsection  (a)." 

(4)  The  amendments  made  by  this  subsec- 
tion (other  than  paragraph  (3))  shall  apply 
to  returns  the  due  date  for  which  (deter- 
mined without  regard  to  extensions)  Is  after 
December  31, 1988. 

(c)  Amendment  Related  to  Section  1504 
OF  the  Reform  Act.— The  repeal  made  by 
section  8002(c)  of  the  Omnibus  Budget  Rec- 


onciliation Act  of  1986  shall  take  effect  as  if 
the  Tax  Reform  Act  of  1986  had  been  en- 
acted on  the  day  before  the  date  of  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

(d)  Amendments  Related  to  Section  1511 
OF  THE  Reform  Act.— Section  6621  of  the 
1986  Code  is  amended— 

(1)  by  striking  out  "short-term  Federal 
rate"  each  place  it  appears  in  subsections 
(a)  and  (b)(1)  and  inserting  in  lieu  thereof 
"Federal  short-term  rate",  and 

(2)  by  striking  out  "Short-Term  Federal 
Rate"  In  the  heading  of  subsection  (b)  and 
Inserting  In  lieu  thereof  "Federal  Short- 
Term  Rate". 

(e)  Amendments  Related  to  Section  1521 
OF  THE  Reform  Act.— 

(1)(A)  Paragraph  (1)  of  section  6045(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"A  person  shall  not  be  treated  as  a  broker 
with  respect  to  activities  consisting  of  man- 
aging a  farm  on  behalf  of  another  person." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  If  Included  In 
the  amendments  made  by  section  311(a)(1) 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

(2)(A)  Subsection  (e)  of  section  6045  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Prohibition  of  separate  charge  for 
FILING  RETURN.— It  Shall  be  Unlawful  for  any 
real  estate  reporting  person  to  separately 
charge  any  customer  for  complying  with 
any  requirement  of  paragraph  (1)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(3)  Subsection  (e)  of  section  6045  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "real  estate  broker" 
each  place  It  appears  In  the  text  and  Insert- 
ing In  lieu  thereof  "real  estate  reporting 
person",  and 

(B)  by  striking  out  "Real  esta'te  broker" 
in  the  heading  of  paragraph  (2)  and  insert- 
ing In  lieu  thereof   "Real  estate  reporting 

PERSON". 

(f)  Amendment  Related  to  Section  1522 
OF  the  Reform  Act.— Section  6050M  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Exception  for  Certain  Classified  or 
Confidential  Contracts.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  this  section  shall  not  apply 
In  the  case  of  a  contract  described  In  para- 
graph (3). 

"(2)  Reporting  requirement.— Each  Fed- 
eral executive  agency  which  has  entered 
Into  a  contract  described  In  paragraph  (3) 
shall,  upon  a  request  of  the  Secretary  which 
Identifies  a  particular  person,  acknowledge 
whether  such  person  has  entered  Into  such 
a  contract  with  such  agency  and.  If  so,  pro- 
vide to  the  Secretary— 

""(A)  the  Information  required  under  this 
section  with  respect  to  such  person,  and 

"(B)  such  other  Information  with  respect 
to  such  person  which  the  Secretary  and  the 
head  of  such  Federal  executive  agency  agree 
Is  appropriate. 

""(3)  Description  of  contract.— For  pur- 
poses of  this  subsection,  a  contract  between 
a  Federal  executive  agency  and  another 
person  Is  described  In  this  paragraph  If— 

"'(A)  the  fact  of  the  existence  of  such  con- 
tract or  the  subject  matter  of  such  contract 
has  been  designated  and  clearly  marked  or 
clearly  represented,  pursuant  to  the  provi- 
sions of  Federal  law  or  an  Executive  order, 
as  requiring  a  specific  degree  of  protection 


against  unauthorized  disclosure  for  reasons 
of  national  security,  or 

"'(B)  the  head  of  such  Federal  executive 
agency  (or  his  designee)  pursuant  to  regula- 
tions issued  by  such  agency  determines,  In 
writing,  that  filing  the  required  return 
under  this  section  would  Interfere  with  the 
effective  conduct  of  a  confidential  law  en- 
forcement or  foreign  counterintelligence  ac- 
tivity." 

(g)  Amendments  Related  to  Section  1523 
OF  the  Reform  Act.— Section  6676  of  the 
1986  Code  is  amended— 

(1)  by  strlltlng  out  "6049,  or  6050N"  in  sub- 
section (a)(3)  and  inserting  In  lieu  thereof 

"or  6049", 

(2)  by  striking  out  "6049,  or  6060N"  in  sub- 
section (b)(1)(A)  and  inserting  in  lieu  there- 
of "or  6049",  and 

(3)  by  striking  out  ",  Dividends,  and  Roy- 
alties" in  the  heading  for  subsection  (b) 
and  Inserting  in  lieu  thereof  "and  Divi- 
dend". 

(h)  Amendments  Related  to  Section  1542 
OF  the  Reform  Act.— Subsection  (h)  of  sec- 
tion 6154  of  the  1986  Code  (as  in  effect 
before  its  repeal  by  the  Revenue  Act  of 
1987)  Is  amended— 

(1)  by  striking  out  "subject  to  the  tax  Im- 
posed by  section  4940"  In  paragraph  (I). 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  any  tax  Imposed  by  section  511.  and 
any  tax  Imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  be  treated  as  a  tax 
imposed  by  section  11,  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"In  the  case  of  an  organization  described  in 
paragraph  (1),  subsection  (c)  of  section  6655 
shall  be  applied  by  substituting  '5th  month' 
for  'third  month'  and  subsection  (d)(3)(A)  of 
section  6655  shaU  be  applied  by  substituting 
'2  months'  for  '3  months'  In  clause  (i),  by 
substituting  '4  months'  for  '5  months,  in 
clause  (11),  by  substituting  '7  months'  for  "8 
months'  in  clause  (ill),  and  by  substituting 
'10  months'  for  11  months'  In  clause  (Iv)." 

(1)  Amendment  Related  to  Section  1551 
OF  THE  Reform  Act.— Clause  (III)  of  section 
7430(c)(2)(A)  of  the  1986  Code  Is  amended 
to  read  as  follows: 

"(111)  meets  the  requirements  of  the  1st 
sentence  of  section  2412(d)(1)(B)  of  title  28, 
United  SUtes  Code  (as  In  effect  on  October 
22,  1986)  and  meets  the  requirements  of  sec- 
tion 2412(d)(2)(B)  of  such  title  28  (as  so  in 
effect)." 

(j)  Provision  Related  to  Section  1556  of 
THE  Reform  Act.— To  the  extent  the  salary 
recommendations  submitted  by  the  Presi- 
dent on  January  5,  1987.  are  inconsistent 
with  the  provisions  of  section  7443A(d)(l)  of 
the  1986  Code,  such  recommendations  shall 
not  be  effective  for  any  period. 

(k)  Amendment  Related  to  Section  1557 
or  THE  Reform  Act.— 

(1)  Subsection  (d)  of  section  7447  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In 
computing  the  rate  of  the  retired  pay  under 
paragraph  (1)  of  this  subsection  for  any  In- 
dividual who  Is  entitled  thereto,  any  period 
during  which  such  Individual  performs  serv- 
ices under  subsection  (c)  on  a  substantially 
full-time  basis  shall  be  treated  as  a  period 
during  which  he  has  served  as  a  judge." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  for  purposes  of  determining 
the  amount  of  retired  pay  for  months  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  regardless  of  when  the  services  under 
section  7447(c)  of  the  1986  Code  were  per- 
formed. 


(1)  Amendments  Related  to  Section  1561 
OF  THE  Reform  Act.— 

(1)  Subsection  (e)(2)  of  section  7609  of  the 
1986  C(xle  is  amended— 

(A)  by  Inserting  "or  the  summoned  party's 
response  to  a  summons  described  In  subsec- 
tion (f),"  after  "the  summons  described  In 
subsection  (c),".  and 

(B)  by  striking  out  "the  summons  Is  issued 
other"  and  inserting  in  lieu  thereof  "the 
summons  is  issued". 

(2)  Subsection  (l)  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  third-party  rec- 
ordkeeper"  in  pairagraph  (4)  and  inserting  in 
lieu  thereof  "the  summoned  party",  and 

(B)  by  inserting  "and  Summoned  Party" 
after  "Recordkeeper"  In  the  subsection 
heading. 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(m)  Amendment  Related  to  Section  1562 
OF  THE  Reform  Act.— Subsection  (d)  of  sec- 
tion 6212  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  In  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period 
during  which  the  rescinded  notice  was  out- 
standing." 

(n)  Amendment  Related  to  Section  1563 
OF  THE  Reform  Act.— Subparagraph  (B)  of 
section  6404(e)(1)  of  the  1986  Code  is 
amended— 

(1)  by  inserting  "error  or"  before  "delay", 
and 

(2)  by  inserting  "erroneous  or"  before  "dil- 
atory". 

(0)  Amendment  Related  to  Section  1565 
OF  THE  Reform  Act.— Effective  with  respect 
to  levies  made  after  December  31,  1988, 
paragraph  (10)  of  section  6334(a)  of  the 
1986  Code  is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  striking  out  "IV"  and  inserting  in 
lieu  thereof  "III.  IV.  V,",  and 

(B)  by  adding  "or"  at  the  end  thereof. 

(2)  in  subparagraph  (C)  by  striking  out 
"21,"  and  inserting  in  lieu  thereof  "13,  21, 
23,"  and 

(3)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B). 

(p)  Amendbient  Related  to  Section  1581 
OF  THE  Reform  Act— Subsection  (c)  of  sec- 
tion 1581  of  the  Reform  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  preceding  sentence  shall  not  apply  If 
Its  application  would  result  in  an  Increase  In 
the  number  of  withholding  aUowances  lor 
the  employee." 

(q)  General  Requirement  of  Return, 
Statement,  or  List.— 

(1)  Subsection  (a)  of  section  6011  of  the 
1986  Code  is  amended  by  striking  out  "for 
the  collection  thereof"  and  Inserting  In  lieu 
thereof  "with  respect  to  the  collection 
thereof". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(r)  Certain  Refundable  Credits  To  Be 
Assessed  Under  Deficiency  Procedures.- 

(1)  Subsection  (a)  of  section  6201  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (4). 

(2)  Paragraph  (4)  of  section  6211(b)  is 
amended  to  read  as  follows: 

"(4)  For  purposes  of  subsection  (a)— 
"(A)  any  excess  of  the  sum  of  the  credits 
allowable  under  sections  32  and  34  over  the 
tax  imposed  by  subtitle  A  (determined  with- 
out regard  to  such  credits),  and 


""(B)  any  excess  of  the  sum  of  such  credits 
as  shown  by  the  taxpayer  on  his  return  over 
the  amount  shown  as  the  tax  by  the  taxpay- 
er on  such  return  (determined  without 
regard  to  such  credits), 
shall  be  taken  into  account  as  negative 
amounts  of  tax." 

(3)  Subsection  (h)  of  section  6213  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
(4)  as  paragraph  (3). 

(4)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  notices  of  deficiencies 
mailed  after  the  date  of  the  enactment  of 
this  Act. 

SEC  116.  AMENDMENTS  RELATED  TO  TITLE  XVI  OF 
mS.  REFORM  ACT. 

(a)  Amendments  Related  to  SEcmoN  1603 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  501(cK2S) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  clause  (111),  the  term  'real 
property'  shall  not  Include  any  Interest  as  a 
tenant  In  common  (or  similar  Interest)  and 
shall  not  Include  any  Indirect  Interest." 

(2)  Subparagraph  (D)  of  section  501(0(25) 
of  the  1986  Code  Is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  (I)  and  Inserting  In  lieu  thereof  the 
following: 

"(D)  A  corporation  or  trust  shall  in  no 
event  be  treated  as  described  In  subpara- 
graph (A)  unless  such  corporation  or  trust 
permits  its  shareholders  or  beneficiaries—" 

(3)(A)  Paragraph  (25)  of  section  501(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(E)(1)  For  purposes  of  this  title- 

"'(Da  corporation  which  is  a  qualified  sub- 
sidiary shall  not  be  treated  as  a  separate 
corporation,  and 

""(II)  all  assets,  liabilities,  and  items  of 
Income,  deduction,  and  credit  of  a  qualified 
subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  items  (as  the  case  may  be)  of 
the  corporation  or  trust  described  in  sub- 
paragraph (A). 

""(li)  For  purposes  of  this  subparagraph, 
the  term  "qualified  subsidiary'  means  any 
corporation  if,  at  aU  times  during  the  period 
such  corporation  was  in  existence,  100  per- 
cent of  the  stock  of  such  cortx>ratlon  is  held 
by  the  corporation  or  trust  described  in  sub- 
paragraph (A). 

"(Ill)  For  purposes  of  this  subtitle.  If  any 
corporation  which  was  a  qualified  subsidiary 
ceases  to  meet  the  requirements  of  clause 
(ID,  such  corporation  shall  be  treated  as  a 
new  corporation  acquiring  all  of  Its  assets 
(and  assuming  aU  of  Its  liabilities)  immedi- 
ately before  such  cessation  from  the  corpo- 
ration or  trust  described  in  subparagraph 
(A)  In  exchange  for  its  stocl^" 

(B)  Subparagraph  (C)  of  section  501(0(25) 
of  the  1986  Code  Is  amended  by  inserting 
"or"  at  the  end  of  clause  (ill),  by  striking 
out  ",  or"  at  the  end  of  clause  (iv)  and  In- 
serting in  lieu  thereof  a  period,  and  by  strik- 
ing out  clause  (v). 

(4)  Paragraph  (25)  of  section  501(c)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(P)  For  purposes  of  subparagraph  (A), 
the  term  'real  property'  Includes  any  per- 
sonal property  which  Is  leased  under,  or  in 
connection  with,  a  lease  of  real  property, 
but  only  If  the  rent  attributable  to  such  per- 
sonal property  (determined  under  the  rules 
of  section  856(d)(1))  for  the  taxable  year 
does  not  exceed  15  percent  of  the  total  rent 
for  the  taxable  year  attributable  to  both  the 
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real  and  personal  property  leased  under,  or 
In  connection  with,  such  lease." 

(6)  Paragraph  (9)  of  section  514(c)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Special  Rtn.ES  roR  orgawizations  de- 
scribed IN  SECTION  S01(C)(25).— 

"(i)  In  (K5ERAL.— In  computing  under  sec- 
tion 512  the  unrelated  business  taxable 
income  of  a  disqualified  holder  of  an  Inter- 
est in  an  organization  described  in  section 
501(cX2S),  there  shall  be  taken  into  ac- 
count— 

"(I)  as  gross  Income  derived  from  an  unre- 
lated trade  or  business,  such  holder's  pro 
rata  share  of  the  items  of  income  described 
in  clause  (il)(I)  of  such  organization,  and 

"(II)  as  deductions  allowable  in  computing 
unrelated  business  taxable  income,  such 
holder's  pro  rata  share  of  the  Items  of  de- 
duction described  in  clause  (11)(II)  of  such 
organization. 

Such  amounts  shall  be  taken  into  account 
for  the  taxable  year  of  the  holder  in  which 
(or  with  which)  the  taxable  year  of  such  or- 
ganization ends. 

"(U)  Description  of  amounts.— For  pur- 
poses of  clause  (i)— 

"(I)  gross  Income  is  described  in  this 
clause  to  the  extent  such  income  would  (but 
for  this  paragraph)  be  treated  under  subsec- 
tion (a)  as  derived  from  an  unrelated  trade 
or  business,  and 

"(II)  any  deduction  is  described  in  this 
clause  to  the  extent  it  would  (but  for  this 
paragraph)  be  allowable  under  subsection 
(aK2)  in  computing  unrelated  business  tax- 
able income. 

"(ill)  DiSQOALiraD  HOLDER.— For  purposes 
of  this  subparagraph,  the  term  disqualified 
holder'  means  any  shareholder  (or  benefici- 
ary) which  is  not  described  in  clause  (i)  or 
(il)  of  subparagraph  (C)." 

(6)  The  last  sentence  of  section 
514(c)(9)(B)  of  the  1986  Code  is  amended  by 
striking  out  "clause  (vi)"  and  inserting  in 
lieu  thereof  "this  paragraph". 

(b)  Repeal  or  Section  1608  of  the  Reform 
Act.— Section  1608  of  the  Reform  Act  is 
hereby  repealed. 

SEC  in.  AMENDMENTS  RELATED  TO  TITLE  XVII 
or  THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1701 
OF  THE  Reform  Act.— Clause  (i)  of  section 
51(d)(12KB)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (a)(1)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)". 

(b)  Amendment  Related  to  Section  1702 
OF  THE  Reform  Act.— Subsection  (j)  of  sec- 
tion 6652  of  the  1986  Code,  as  added  by  sec- 
tion 1702(b)  of  the  Reform  Act  and  as  in 
effect  before  iU  repeal  by  the  Revenue  Act 
of  1987,  is  amended  by  inserting  "(and  the 
corresponding  provision  of  section 
4041(d)(1))"  after  "section  4041(a)(1)". 

(c)  Amendments  Related  to  SBcrnoN  1703 
OF  the  Reform  Act.— 

(IKA)  Subsection  (a)  of  section  4081  of 
the  1986  Code,  as  amended  by  section  1703 
of  the  Reform  Act,  is  amended  by  redesig- 
nating paragraph  (2)  as  paragraph  (3)  and 
by  striking  out  paragraph  (1)  and  inserting 
in  lieu  thereof  the  following  new  para- 
graphs: 

"(1)  In  general.- There  is  hereby  imposed 
a  tax  at  the  rate  specified  in  paragraph  (2) 
on  the  earlier  of — 

"(A)  the  removal,  or 

"(B)  the  sale,  of  gasoline  by  the  refiner  or 
importer  thereof  or  the  terminal  operator. 

"(2)  Rates  of  tax.— 

"(A)  In  general.— The  rate  of  the  tax  im- 
posed by  this  section  is  the  sum  of— 
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"(1)  the  Highway  Trust  Fund  financing 
rate,  and 

"(11)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"(B)  Rates.— For  purposes  of  subpara- 
graph (A)— 

"(i)  the  Highway  Trust  Fund  financing 
rate  is  9  cents  a  gallon,  and 

"(11)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  Is  0.1  cent  a 
gallon." 

(B)  Subsections  (b)  and  (c)  of  section  4081 
of  the  1986  Code,  as  amended  by  section 
1703  of  the  Reform  Act,  are  each  amended 
by  striking  out  "subsection  (d)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)". 

(C)  Subsection  (e)  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act,  is  amended— 

(i)  by  strildng  out  "subsection  (d)(2)(A)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "subsection  (a)(2)",  and 

(U)  by  striking  out  "subsection  (d)(2KB)" 
each  place  it  appears  in  paragraph  (2)  and 
inserting  In  lieu  thereof  "subsection  (a)(2)". 

(D)  Section  4081  of  the  1986  Code,  as 
amended  by  section  1703  of  the  Reform  Act, 
is  amended  by  striking  out  subsection  (d) 
and  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(2)  Subsection  (b)  of  section  34  of  the  1986 
Code  is  amended  by  striking  out  "section 
6421(1)  or  6427(j)"  and  inserting  in  lieu 
thereof  "section  6421(j)  or  6427(k)". 

(3)  Sections  4041(b)(1)(C)  and  6427(m)(3) 
of  the  1986  Code  are  each  amended  by  strik- 
ing out  "section  6421(d)(2)"  and  Inserting  in 
lieu  thereof  "section  6421(e)(2)". 

(4)  Paragraph  (3)  of  section  4041(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Termination.— Except  with  respect  to 
the  taxes  imposed  by  subsection  (d),  para- 
graph (1)  shall  not  apply  on  and  after  Octo- 
ber 1,  19^3. " 

(5)  The  amendment  made  by  section 
10502(d)(4)  of  the  Revenue  Act  of  1987  shall 
be  treated  as  If  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  the  reference  to  section  4091  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  before  April  1, 1988. 

(6)  Section  6421  of  the  1986  Code  is 
amended  by  redesignating  subsection  (i)  (re- 
lating to  income  tax  credit  in  lieu  of  pay- 
ment) and  subsection  (j)  (relating  to  cross 
references)  as  subsections  (j)  and  (k),  re- 
si)ectively. 

(7)  Subsections  (a)  and  (b)(1)  of  section 
6421  of  the  1986  Code  are  each  amended  by 
striking  out  "subsection  (i)"  and  inserting  in 
lieu  thereof  "subsection  (j)". 

(8)  Paragraph  (2)  of  section  6421(j)  of  the 
1986  Code  (as  redesignated  by  paragraph 
(6))  is  amended  by  striking  out  "subsection 
(c)(2)"  and  inserting  in  lieu  thereof  'subsec- 
tion (d)(2)". 

(9)  Sections  7210,  7603,  7604(b),  7604(c)(2). 
7605(a),  7609(c)(1),  and  7610(c)  of  the  1986 
Code  are  each  amended  by  striking  out 
"6421(f)(2)"  and  inserting  in  lieu  thereof 
"6421(g)(2)". 

(10)  Paragraph  (2)  of  section  6427(k)  of 
the  1986  Code  is  amended  by  striking  out 
"subsection"  and  all  that  follows  and  insert- 
ing In  lieu  thereof  "paragraph  (2)  or  (3)  of 
subsection  (i)." 

(11)  Paragraph  (6)  of  section  6511(1)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 6421(c)"  and  inserting  in  lieu  thereof 
"section  6421(d)". 

(12)  Subparagraph  (G)  of  section 
n03(eK2)  of  the  Reform  Act  is  amended  by 
striking  out  all  that  foUows  "are  amended" 
and  Inserting  In  lieu  thereof    "by  striking 


out  '6427(0(2)'  and  Inserting  in  lieu  thereof 
■6427(j)(2)'." 

(13)  Paragraph  (2)  of  section  1703(f)  of 
the  Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
""All  other  provisions  of  law.  Including  pen- 
alties, applicable  with  respect  to  the  taxes 
imposed  by  section  4081  of  the  Internal 
Revenue  Code  of  1986  shall  apply  to  the 
floor  stocks  taxes  imposed  by  this  section." 

(14)  Paragraph  (1)  of  section  4081(c)  of 
the  1986  Code,  as  amended  by  section  1703 
of  the  Reform  Act,  is  amended  by  striking 
out  "3  cents"  and  Inserting  In  lieu  thereof 
"3  Ml  cents". 

(15)  Subsection  (d)  of  section  6421  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Appucation  to  sales  under  subsec- 
tion (C).— For  purposes  of  this  subsection, 
gasoline  shall  be  treated  as  used  for  a  pur- 
pose referred  to  In  subsection  (c)  when  It  Is 
sold  for  such  a  purpose." 

SEC  118.  amendments  RELATED  TO  TITLE  XVIII 
OF  THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  1801 
OF  THE  Reform  Act.— Clause  (111)  of  section 
1801(a)(2)(A)  of  the  Reform  Act  is  amended 
to  read  as  follows: 

"(Hi)  a  person  became  a  partner  In  such 
partnership  (or  a  beneficiary  In  such  trust) 
after  its  formation  but  before  September  26, 
1985,". 

(b)  Amendments  Related  to  Sectiion  1802 
OP  THE  Reform  Act.— 

(1)  The  last  sentence  of  section 
31(g)(17)(L)  of  the  Tax  Reform  Act  of  1984, 
as  added  by  section  1802(a)(10)(G)  of  the 
Reform  Act,  is  amended— 

(A)  by  striking  out  "Registry  of  Deeds" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "Register  of  Deed",  and 

(B)  by  striking  out  "May  7,  1985"  and  In- 
serting In  lieu  thereof  "May  7, 1984". 

(2)  Subparagraph  (E)  of  section  168(j)(9) 
of  the  1986  Code  (as  amended  by  section 
1802(a)(2)  of  the  Reform  Act  and  as  In 
effect  before  the  amendments  made  by  sec- 
tion 201  of  the  Reform  Act)  is  amended— 

(A)  by  striking  out  "this  paragraph"  in 
clauses  (i)  and  (ii)(I)  and  Inserting  in  lieu 
thereof  "this  paragraph  and  paragraph  (8)", 
and 

(B)  by  striking  out  clause  (III)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(III)  Tax-exempt  controlled  entity. — 
""(I)  In  general.— The  term  "tax-exempt 
controlled  entity'  means  any  corporation 
(which  Is  not  a  tax-exempt  entity  deter- 
mined without  regard  to  this  subparagraph 
and  paragraph  (4)(E))  If  50  percent  or  more 
(In  value)  of  the  stock  In  such  corporation  is 
held  by  1  or  more  tax-exempt  entities  (other 
than  a  foreign  person  or  entity). 
"(II)  Only  s-percent  shareholders  taken 

INTO  ACCOUNT  IN  CASE  OF  PUBLICLY  TRADED 

STOCK.— For  purposes  of  subclause  (I),  In  the 
case  of  a  corporation  the  stock  of  which  is 
publicly  traded  on  an  established  securities 
market,  stock  held  by  a  tax-exempt  entity 
shall  not  be  taken  Into  account  unless  such 
entity  holds  at  least  5  percent  (in  value)  of 
the  stock  in  such  corporation.  For  purposes 
of  this  subclause,  related  entitles  (within 
the  meaning  of  paragraph  (7))  shall  be 
treated  as  1  entity. 

"(Ill)  Section  sis  to  apply.— For  pur- 
poses of  this  clause,  a  tax-exempt  entity 
shall  be  treated  as  holding  stock  which  It 
holds  through  application  of  section  318 
(determined  without  regard  to  the  50-per- 
cent limitation  contained  In  subsection 
(a)(2)(C)  thereof)." 


(c)  Amendment  Related  to  Section  1803 
OF  the  Reporm  Act.— 

(1)  Subparagraph  (A)  of  section  1803(a)(8) 
of  the  Reform  Act  is  amended  by  striking 
out  "September  27,  1985 "  and  Inserting  In 
lieu  thereof  "December  31. 1985". 

(2)  Subsection  (c)  of  section  1278  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  ",  including  regulations  providing 
proper  adjustments  In  the  case  of  a  bond 
the  principal  of  which  may  be  paid  In  2  or 
more  payments". 

(d)  Amendments  Related  to  Section  1804 
OF  the  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1804(b)  of  the 
Reform  Act  is  amended  by  striking  out 
"Paragraph  (3)  of  section  54"  and  inserting 
"Paragraph  (3)  of  section  54(d)". 

(2)  Clause  (i)  of  section  54(d)(3)(D)  of  the 
Tax  Reform  Act  of  1984  Is  amended  by 
striking  out  "subtitle  D  of  title  VI"  and  in- 
serting "subtitle  D  of  title  VI  of  the  Tax 
Reform  Act  of  1986". 

(3)  Clause  (U)  of  section  54(d)(3KD)  of  the 
Tax  Reform  Act  of  1984  (as  added  by  sec- 
tion 1804(b)(3)  of  the  Tax  Reform  Act  of 
1986)  is  amended— 

(A)  by  striking  out  "December  9,  1968," 
each  place  it  appears  and  inserting  In  lieu 
thereof  'December  10, 1968,",  and 

(B)  by  striking  out  "October  5,  1981"  and 
inserting  in  lieu  thereof  "Mareh  2,  1978,". 

(4)  Subsection  (b)  of  section  312  of  the 
1986  Code  is  amended  by  striking  out  "of 
any  property"  and  inserting  In  lieu  thereof 
"of  any  property  (other  than  an  obligation 
of  such  corporation)". 

(5)(A)  Section  361  of  the  1986  Code  is 
amended  to  read  as  follows: 

•"8EC  381.  NONRECOGNITION  OF  GAIN  OR  LOSS  TO 
CORPORATIONS;  TREATMENT  OF  DIS- 
TRIBLTIONS. 

"(a)  General  Rule.— No  gain  or  loss  shall 
be  recognized  to  a  corporation  If  such  corpo- 
ration Is  a  party  to  a  reorganization  and  ex- 
changes property.  In  pursuance  of  the  plan 
of  reorganization,  solely  for  stock  or  securi- 
ties in  another  corporation  a  party  to  the 
reorganization. 

"'(b)  Exchanges  Not  Solely  in  Kind.— 

"(1)  Gain.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  In  exchange  consists  not 
only  of  stock  or  securities  permitted  by  sub- 
section (a)  to  be  received  without  the  recog- 
nition of  gain,  but  also  of  other  property  or 
money,  then— 

"(A)  Property  distributed.— If  the  corpo- 
ration receiving  such  other  property  or 
money  distributes  It  In  pursuance  of  the 
plan  of  reorganization,  no  gain  to  the  corpo- 
ration shall  be  recognized  from  the  ex- 
change, but 

"(B)  Property  not  distributed.— If  the 
corporation  receiving  such  other  property 
or  money  does  not  distribute  it  In  pursuance 
of  the  plan  of  reorganization,  the  gain.  If 
any,  to  the  corporation  shall  be  recognized. 
The  amount  of  gain  recognized  under  sub- 
paragraph (B)  shall  not  exceed  the  sum  of 
the  money  and  the  fair  market  value  of  the 
other  property  so  received  which  is  not  so 
distributed. 

"(2)  Loss.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  In  exchange  consists  not 
only  of  property  permitted  by  subsection  (a) 
to  be  received  without  the  recognition  of 
gain  or  loss,  but  also  of  other  property  or 
money,  then  no  loss  from  the  exchange 
shall  be  recognized. 

"(3)  Treatment  of  transfers  to  credi- 
tors.—For  purposes  of  paragraph  (1),  any 
transfer  of  the  other  property  or  money  re- 


ceived In  the  exchange  by  the  corporation 
to  its  creditors  in  connection  with  the  reor- 
ganization shall  be  treated  as  a  distribution 
In  pursuance  of  the  plan  of  reorganization. 
The  Secretary  may  prescribe  such  regula- 
tions as  may  be  necessary  to  prevent  avoid- 
ance of  tax  through  abuse  of  the  preceding 
sentence  or  subsection  (c)(3). 

"(c)  Treatment  of  Distributions.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  a  party  to  a  reorgani- 
zation on  the  distribution  to  its  sharehold- 
ers of  property  In  pursuance  of  the  plan  of 
reorganization. 

"(2)  Distributions  of  appreciated  proper- 
ty.— 

"(A)  In  general.— If— 

"(i)  in  a  distribution  referred  to  In  para- 
graph (1).  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"(ID  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands 
of  the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  Its  fair  market 
value. 

"(B)  Qualified  property.— For  purposes 
of  this  subsection,  the  term  qualified  prop- 
erty' means— 

"(1)  any  stock  In  (or  right  to  acquire  stock 
In)  the  distributing  corporation  or  obliga- 
tion of  the  distributing  corporation,  or 

"(ID  any  stock  in  (or  right  to  acquire  stock 
in)  another  corporation  which  is  a  party  to 
the  reorganization  or  obligation  of  another 
corporation  which  is  such  a  party  if  such 
stock  (or  right)  or  obligation  is  received  by 
the  distributing  corporation  In  the  ex- 
change. 

"(C)  Treatment  of  liabilities.— If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  (1)  Is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liabil- 
ity of  the  distributing  corporation  In  con- 
nection with  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"(3)  Treatment  of  certain  transfers  to 
CREDITORS.— For  puiposes  of  this  subsection, 
any  transfer  of  qualified  property  by  the 
corporation  to  its  creditors  In  connection 
with  the  reorganization  shall  be  treated  as  a 
distribution  to  its  shareholders  pursuant  to 
the  plan  of  reorganization. 

"(4)  Coordination  with  other  provi- 
sions.—Section  311  and  subpart  B  of  part  II 
of  this  subchapter  shall  not  apply  to  any 
distribution  referred  to  in  paragraph  (1)." 

(B)  Section  358  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Definition  of  Nonrecognition  Prop- 
erty IN  Case  of  Section  361  Exchange.— 
For  purposes  of  this  section,  the  property 
permitted  to  be  received  under  section  361 
without  the  recognition  of  gain  or  loss  shall 
be  treated  as  consisting  only  of  stock  or  se- 
curities In  another  corporation  a  party  to 
the  reorganization." 

(C)  Section  355  of  the  1986  Code  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Taxability  of  Corporation  on  Dis- 
tribution.—Section  311  shaU  apply  to  any 
distribution— 

"(1)  to  which  this  section  (or  so  much  of 
section  356  as  relates  to  this  section)  ap- 
plies, and 

"(2)  which  Is  not  In  pursuance  of  a  plan  of 
reorganization. 

In  the  same  manner  as  If  such  distribution 
were  a  distribution  to  which  subpart  A  of 


part  I  applies;  except  that  subsection  (b)  of 
section  311  shall  not  apply  to  any  distribu- 
tion of  stock  or  securities  in  the  controlled 
corporation." 

(D)  Subsection  (c)  of  section  336  of  the 
1986  Code  (as  amended  by  section  631  of  the 
Reform  Act)  Is  amended  to  read  as  follows: 

"(c)  Exception  For  Liquidations  Which 
Are  Part  of  a  Reorganization.— 

"For  provision  proriding  that  this  subpart  does 
not  apply  to  distributions  in  pursuance  of  a  plan 
of  reorganization,  see  section  3Sl(cK4).*' 

(E)  Subsection  (a)  of  section  311  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, with  respect  to  its  stock,"  and  in- 
serting In  lieu  thereof  "distribution  (not  in 
complete  liquidation)  with  respect  to  its 
stock". 

(F)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  C  of  chapter  1  of  the 
1986  Code  is  amended  by  striking  out  the 
item  relating  to  section  361  and  inserting  In 
lieu  thereof  the  following  new  Item; 


"Sec.  361.  Nonrecognition  of  gain  or  loss  to 
corporations;  treatment  of  dis- 
tributions." 

(6)  Subparagraph  (A)  of  section 
2800(b)(5)  of  the  1986  Code  is  amended— 

(A)  In  clause  (I)  by  striking  out  "section 
1361(b))"  and  inserting  In  lieu  thereof  "sec- 
tion 1361(b)  but  without  regard  to  para- 
graph (1)(C)  thereof)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Stock  described  in  section 
15(M(a)(4)  shall  not  be  taken  into  account 
under  clause  (il)(I)  If  the  payment  does  not 
adversely  affect  the  shareholder's  redemp- 
tion and  liquidation  rights." 

(7)  Subparagraph  (B)  of  section 
280G(b)(5)  of  the  1986  Code  (relating  to 
shareholder  approval  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"The  regulations  prescribed  under  subsec- 
tion (e)  shall  include  regulations  providing 
for  the  application  of  this  subparagraph  in 
the  case  of  shareholders  which  are  not  indi- 
viduals (including  the  treatment  of  nonvot- 
ing interests  in  an  entity  which  is  a  share- 
holder) and  where  an  entity  holds  a  de  mini- 
mis amount  of  stock  in  the  corporation." 

(8)  Paragraph  (5)  of  section  280G(d)  of 
the  1986  Code  Is  amended  by  striking  out 
"officer  or  any  member"  and  inserting  In 
lieu  thereof  ""officer  of  any  member". 

(9)  Paragraph  (3)  of  section  338(e)  of  the 
1986  Code  is  amended  by  striking  out 
"which  meet  the  80  ipercent  requirements  of 

subparagraphs  (A)  and  (B)  of  subsection 
(d)(3)"  and  Inserting  In  lieu  thereof  "which 
meet  the  requirements  of  section 
1504(a)(2)". 

(10)(A)  Paragraph  (7)  of  section  1504(b)  of 
the  1986  Code  Is  amended  to  read  as  follows: 

"(7)  A  DISC  (as  defined  in  section 
992(a)(1))." 

(B)  Section  1504  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Special  Rule  for  (Certain  Amounts 
Derived  From  a  Corporation  Previously 
Treated  as  a  DISC.— In  determining  the 
consolidated  taxable  Income  of  an  affiliated 
group  for  any  taxable  year  beginning  after 
December  31,  1984,  a  corporation  which  had 
been  a  DISC  and  which  would  otherwise  be 
a  member  of  such  group  shall  not  be  treated 
as  such  a  member  with  respect  to— 
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"(1)  any  distribution  (or  deemed  distribu- 
tion) of  accumulated  DISC  income  which 
was  not  treated  as  previously  taxed  Income 
under  section  805(bK2)(A)  of  the  Tax 
Reform  Act  of  1984,  and 

"(2)  any  amount  treated  as  received  imder 
section  805(b)(3)  of  such  Act." 

(e)  Provision  Rklated  Td  Sbctior  1806  of 
THE  Rkform  Act.— If — 

(1)  on  a  return  for  the  1st  taxable  year  of 
the  trusts  Involved  beginning  after  March  1, 
1984,  2  or  more  trusts  were  treated  as  a 
single  trust  for  purposes  of  the  tax  imposed 
by  chapter  1  of  the  Internal  Revenue  Code 
of  1964,  ,     _, 

(2)  such  trusts  would  have  been  required 
to  be  so  treated  but  for  the  amendment 
made  by  section  1806(b)  of  the  Reform  Act, 
and 

(3)  such  trusts  did  not  accumulate  any 
income  during  such  taxable  year  and  did  not 
make  any  accumulation  distributions  during 
such  taxable  year, 

then,  notwithstanding  the  amendment 
made  by  section  1806(b)  of  the  Reform  Act. 
such  trusts  shall  be  treated  as  one  trust  for 
purposes  of  such  taxable  year. 

(f)  Ajkwdikmts  Related  to  Section  1807 
OP  the  Reform  Act.— 

(1)  Paragraphs  (1)(A)  and  (2KE)  of  section 
468B(d)  of  the  1986  Code  are  each  amended 
by  striking  out  "the  taxpayer"  and  inserting 
in  lieu  thereof  "the  taxpayer  (or  any  related 
person)". 

(2)  Subparagraph  (A)  of  section 
468B(d)(2)  of  the  1986  Code  Is  amended  to 
read  as  follows: 

"(A)  which  is  established  pursuant  to  a 
court  order  and  which  extinguishes  com- 
pletely the  taxpayer's  tort  liability  with  re- 
spect to  claims  described  in  subparagraph 

(D),". 

(3)  Clause  (1)  of  section  1807(aK7KC)  of 
the  Reform  Act  Is  amended  to  read  as  fol- 
lows: 

"(i)  any  portion  of  such  fund  which  is  es- 
tablished pursuant  to  a  court  order  and 
with  qualified  payments,  which  meets  the 
requirements  of  subparagraphs  (C)  and  (D) 
of  section  468B(dK2)  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  this  para- 
graph), and  with  respect  to  whfch  an  elec- 
tion is  made  under  subparagraph  (P)  there- 
of, shall  be  treated  as  a  designated  settle- 
ment fund  for  purposes  of  section  468B  of 
such  Code," 

(4)  Paragraph  (2)  of  section  468B(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  corporation,"  and 
Inserting  in  lieu  thereof  "a  corporation.", 

and 

(B)  by  striking  out  "no  other"  and  insert- 
ing in  lieu  thereof  "No  other". 

(SKA)  Section  468B  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Clarification  of  Taxation  of  Cer- 
tain Funds.- Nothing  in  any  provision  of 
law  shall  be  construed  as  providing  that  an 
escrow  account,  settlement  fimd,  or  similar 
fund  Is  not  subject  to  current  income  tax. 
The  Secretary  shall  prescribe  regulations 
providing  for  the  taxation  of  any  such  ac- 
coimt  or  fund  whether  as  a  grantor  trust  or 
otherwise." 

(B)  Subparagraph  (D)  of  section 
1807(a)(7)  of  the  Reform  Act  Is  hereby  re- 
pealed. 

(g)  Amendments  Related  to  Section  1810 
OF  THE  Reform  Act.— 

(1)  Paragraph  (5)  of  section  1810(a)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 125(b)(5)"  each  place  It  appears  and  in- 
serting in  lieu  thereof  "section  121(b)(5)". 


(2)  Section  133(d)(3)(B)(Ul)  of  the  Tax 
Reform  Act  of  1984,  as  amended  by  section 
1810(1X2)  of  the  Reform  Act.  is  amended  by 
striking  out  "Tax  Reform  Act  of  1985"  and 
inserting  in  lieu  thereof  "Tax  Reform  Act  of 
1986". 

(3)  Clause  (iv)  of  section  7701(b)(5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  274(k)(2)"  and  inserting  in  lieu 
thereof  "section  274(1)(1)(B)". 

(h)  Amendment  Related  to  Section  1821 
OF  THE  Reform  Act.— 

(1)  Subsection  (e)  of  section  812  of  the 
1986  Code  (relating  to  dividends  from  cer- 
tain subsidiaries  not  included  in  gross  in- 
vestment income)  is  amended  to  read  as  fol- 
lows: 

"(e)  Dividends  From  Certain  Sttbsidiar- 
lES  Not  lNCLxn)ED  in  Gross  Investment 
Income.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'gross  Investment  Income' 
shall  not  include  any  dividend  received  by 
the  life  insurance  company  which  Is  a  100 
percent  dividend. 

"(2)  100  PERCENT  DIVIDEND  DEFINED.— 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  term  '100 
percent  dividend'  means  any  dividend  if  the 
percentage  used  for  purposes  of  determining 
the  deduction  allowable  under  section  243, 
244,  or  245(b)  is  100  percent. 

"(B)  (Certain  dividends  oxjt  of  tax-exempt 
INTEREST,  ETC.— The  term  100  percent  divi- 
dend' does  not  include  any  distribution  by  a 
corporation  to  the  extent  such  distribution 
Is  out  of  tax-exempt  interest  or  out  of  divi- 
dends which  are  not  100  percent  dividends 
(determined  with  the  application  of  this 
subparagraph). 

"(C)  Certain  dividends  received  by  for- 
eign CORPORATIONS.— The  term  100  percent 
dividends'  does  not  include  any  dividend  de- 
scribed in  section  805(a)(4)(E)  (relating  to 
certain  dividends  in  the  case  of  foreign  cor- 
porations)." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  if  Included  in  the 
amendments  made  by  section  211  of  the  Tax 
Reform  Act  of  1984. 

(1)  Amendment  Related  to  Section  1822 
OF  the  Reform  Act.— Clause  (1)  of  section 
216(b)(4)(C)  of  the  Tax  Reform  Act  of  1984 
(relating  to  section  818(c)  elections  made  by 
certain  acquired  companies)  is  amended  by 
striking  out  "clause  (1)"  and  Inserting  in  lieu 
thereof  "subclause  (I)". 

(j)  Amendment  Related  to  Section  1825 
OF  THE  Reform  Act.— Paragraph  (4)  of  sec- 
tion 1825(a)  of  the  Reform  Act  (relating  to 
amendments  related  to  section  221  of  the 
Tax  Reform  Act  of  1984)  is  amended  by 
striking  out  "Section  7702(e)(2)"  and  insert- 
ing in  lieu  thereof  "EffecUve  with  respect  to 
contracts  entered  into  after  October  22. 
1986,  section  7702(e)(2)". 

(k)  Amendments  Related  to  Section  1842 
OF  THE  Reform  Act.— 

(1)  Subsection  (c)  of  section  425  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Transfers  between  spodses  or  inci- 
dent to  divorce.— In  the  case  of  any  trans- 
fer described  in  subsection  (a)  of  section 
1041— 

"(A)  such  transfer  shall  not  be  treated  as 
a  disposition  for  purposes  of  this  part,  and 

"(B)  the  same  tax  treatment  under  this 
part  with  respect  to  the  transferred  proper- 
ty shall  apply  to  the  transferee  as  would 
have  applied  to  the  transferor." 

(2)  Paragraph  (1)  of  section  425(c)  of  the 
1986  Code  is  amended  by  striking  out  'para- 
graph (2)  and  (3)"  and  inserting  In  lieu 
thereof  "paragraphs  (2),  (3),  and  (4)". 


(1)  Amendments  Related  to  Section  1866 
OF  THE  Reform  Act.— 

(1)  Section  1866  of  the  Reform  Act  is 
amended  by  striking  out  "obligation  Issued 
to  refund"  and  inserting  in  lieu  thereof  "ob- 
ligation (or  series  of  obligations)  Issued  to 
refund". 

(2)(A)  Paragraph  (1)  of  section  1866  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  the  average  maturity  of  the  Issue  of 
which  the  refunding  obligation  Is  a  part 
does  not  exceed  the  average  maturity  of  the 
obligations  to  be  refunded  by  such  issue,". 

(B)  Section  1866  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
paragraph  (1),  average  maturity  shall  be  de- 
termined in  accordance  with  subsection 
(b)(14)(B)(i)  of  such  Code." 

(3)  Paragraph  (4)  of  section  1866  of  the 
Reform  Act  is  amended  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "90 
days". 

(4)  Section  1866  of  the  Reform  Act  is 
amended  by  adding  "and"  at  the  end  of 
paragraph  (2),  by  striking  out  paragraph 
(3),  and  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(5)  A  refunding  obligation  issued  before 
July  1,  1987,  shall  be  treated  as  meeting  the 
requirement  of  paragraph  (1)  of  section 
1866  of  the  Reform  Act  if  such  obligation 
met  the  requirement  of  such  paragraph  as 
enacted  by  the  Reform  Act. 

(m)  Amendbients  Related  to  Section  1869 
OF  THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  1869(c)(3)(A)  of 
the  Reform  Act  Is  amended  by  striking  out 
"pursuant  to  the  exercise  of  eminent 
domain"  and  inserting  In  lieu  thereof  "(by  a 
governmental  unit  having  the  power  to  ex- 
ercise eminent  domain)". 

(2)  Subparagraph  (C)  of  section  1869(c)(3) 
of  the  Reform  Act  is  amended  by  inserting 
'"(or  similar  issues)"  after  "resulting  from 
the  Issue". 

(n)  Amendments  Related  to  Section  1875 
OF  THE  Reform  Act.— 

(1)  Clause  (11)  of  section  6230(a)(2)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"nonpartnership  items"  and  inserting  in  lieu 
thereof  "nonpartnership  items  (other  than 
by  reason  of  section  6231(b)(1)(C))". 

(2)  Subsection  (g)  of  section  1246  of  the 
1986  Code  (as  redesignated  by  this  Act)  is 
amended  by  striking  out  "'1248(g)(3)"  and 
inserting  In  Ueu  thereof  "'1248(g)(2)". 

(3)  Subsection  (f)  of  section  6229  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
period  described  in  the  preceding  sentence 
(including  any  extension  period  under  this 
sentence)  may  be  extended  with  respect  to 
any  partner  by  agreement  entered  into  by 
the  Secretary  and  such  partner." 

(0)  Amendment  Related  to  Section  1878 
OF  the  Reform  Act.— Paragraph  (1)  of  sec- 
tion 852(e)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (a)(3)"  and  insert- 
ing In  lieu  thereof  '"subsection  (a)(2)". 

(p)  Amendments  Related  to  Section  1879 
OF  THE  Reform  A<rr.— 

(1)  Subclause  (II)  of  section  28(b)(2)(A)(ll) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(ID  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  Is  approved 
under  section  505(b)  or  507  of  such  Act  or.  If 
the  drug  Is  a  biological  product,  before  the 
date  on  which  a  license  for  such  drug  Is 
Issued  under  section  351  of  the  Public 
Health  Service  Act;  and". 

(2)  The  last  sentence  of  section  1361(dK3) 
of  the  1986  Code  is  amended  by  striking  out 


"treated  as  a  separate  trust  under  section 
663(c)"  and  Inserting  In  lieu  thereof  "within 
the  meaning  of  section  663(c)". 

(3)  Subsection  (p)  of  section  1879  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  "Subsection  (a)"  In 
paragraph  (2)  and  Inserting  "Paragraph 
(1)".  and 

(B)  by  striking  out  "subsection  (a)"  each 
place  It  appears  In  paragraphs  (2)  and  (3) 
and  Inserting  in  lieu  thereof  "paragraph 
(1)". 

(4)(A)  Subsection  (d)  of  section  1286  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(d)  Special  Rules  for  Tax-Exempt  Obli- 
gations.— 

"(1)  In  general.— In  the  case  of  any  tax- 
exempt  obligation  (as  defined  in  section 
1276(a)(3))  from  which  1  or  more  coupons 
have  been  stripped— 

"(A)  the  amount  of  the  original  Issue  dis- 
count determined  under  subsection  (a)  with 
respect  to  any  stripped  bond  or  stripped 
coupon— 

"(i)  shall  be  treated  as  original  issue  dis- 
count on  a  tax-exempt  obligation  to  the 
extent  such  discount  does  not  exceed  the 
tax-exempt  portion  of  such  discount,  and 

"(II)  shall  be  treated  as  original  issue  dis- 
count on  an  obligation  which  is  not  a  tax- 
exempt  obligation  to  the  extent  such  dis- 
count exceeds  the  tax-exempt  portion  of 
such  discount, 

"(B)  subsection  (b)(1)(A)  shall  not  apply, 
and 

"(C)  subsection  (b)(2)  shall  be  applied  by 
increasing  the  basis  of  the  bond  or  coupon 
by  the  sum  of — 

"(1)  the  Interest  accrued  but  not  paid 
before  such  bond  or  coupon  was  disposed  of 
(and  not  previously  reflected  In  basis),  plus 

"(11)  the  amount  included  in  gross  income 
under  subsection  (b)(1)(B). 

"(2)  Tax-exempt  portion.— For  purposes 
of  paragraph  (1),  the  tax-exempt  portion  of 
the  original  issue  discount  determined 
under  subsection  (a)  is  the  excess  of— 

"(A)  the  amount  referred  to  in  subsection 
(a)(1),  over 

"(B)  an  Issue  price  which  would  produce  a 
yield  to  maturity  as  of  the  purchase  date 
equal  to  the  lower  of — 

"'(I)  the  coupon  rate  of  interest  on  the  ot>- 
ligatlon  from  which  the  coupons  were  sepa- 
rated, or 

""(U)  the  yield  to  maturity  (on  the  basis  of 
the  purchase  price)  of  the  stripped  obliga- 
tion or  coupon. 

The  purchaser  of  any  stripped  obligation  or 
coupon  may  elect  to  apply  clause  (i)  by  sub- 
stituting "original  yield  to  maturity  of  for 
'coupon  rate  of  interest  on'." 

(B)(1)  Except  as  provided  In  clause  (II).  the 
amendment  made  by  subparagraph  (A) 
shall  apply  to  any  purchase  or  sale  after 
June  10.  1987.  of  any  stripped  tax-exempt 
obligation  or  stripped  coupon  from  such  an 
obligation. 

(ID  If- 

(I)  any  person  held  any  obligation  or 
coupon  in  stripped  form  on  June  10.  1987. 
and 

(II)  such  obligation  or  coupon  was  held  by 
such  person  on  such  date  for  sale  in  the  or- 
dinary course  of  such  person's  trade  or  busi- 
ness. 

the  amendment  made  by  subparagraph  (A) 
shall  not  apply  to  any  sale  of  such  obliga- 
tion or  coupon  by  such  person  and  shall  not 
apply  to  any  such  obligation  or  coupon 
while  held  by  another  person  who  pur- 
chased such  obligation  or  coupon  from  the 
person  referred  to  in  subclause  (I). 


(5)  Clause  (U)  of  section  368(a)(2KF)  of 
the  1986  Code  Is  amended— 

(A)  by  striking  out  the  two  parenthetical 
phrases  In  the  first  sentence,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
clause,  a  person  holding  stock  In  a  regulated 
investment  company,  a  real  estate  invest- 
ment trust,  or  an  investment  company 
which  meets  the  requirements  of  this  clause 
shall,  except  as  provided  in  regulations,  be 
treated  as  holding  Its  proportionate  share  of 
the  assets  held  by  such  company  or  trust." 

(6)(A)  Subparagraph  (A)  of  section 
126(bKl)  of  the  1986  Code  is  amended  by  in- 
serting "or  the  Secretary  of  the  Interior 
(whoever  is  appropriate)"  after  "Agricul- 
ture". 

(B)  For  purposes  of  applying  section 
126(a)(10)  of  the  1986  Code  to  grants  made 
after  September  30.  1979.  a  State  surface 
mining  reclamation  program  which  is  pri- 
marily for  1  or  more  purposes  specified  In 
such  section  shall  be  treated  as  such  a  pro- 
gram primarily  for  such  purposes  whether 
or  not  such  program  is  denoted  as  a  pro- 
gram for  public  health  auid  safety. 

(q)  Amendments  Related  to  Section  1895 
OF  THE  Reform  Act.— 

(1)  Subsection  (b)  of  section  1895  of  the 
Reform  Act  is  amended  by  striking  out 
paragraphs  (1)  and  (2). 

(2KA)  aause  (U)  of  section  3121(u)(2)(B) 
of  the  1986  Code  Is  amended  by  striking  out 
"or"  at  the  end  of  subclause  (IV).  by  strik- 
ing out  the  period  at  the  end  of  subclause 
(V)  and  inserting  in  lieu  thereof  ".  or",  and 
by  inserting  after  subclause  (V)  the  follow- 
ing new  subclause: 

"(VI)  by  an  individual  in  a  position  de- 
scribed in  section  1402(c)(2)(E)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  services  performed 
after  March  31, 1986. 

(r)  Miscellaneous  Provisions— 

(1)  Subsection  (a)  of  section  8021  of  the 
1986  Code  Is  amended  by  striking  out 
"6103(d)"  and  Inserting  In  Ueu  thereof 
"6103(f)". 

(2)(A)  Section  2503  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  of  (Certain  Loans  of 
Artworks.— 

'"(1)  In  general.— For  purposes  of  this  sub- 
title, any  loan  of  a  qualified  work  of  art 
shall  not  be  treated  as  a  transfer  (and  the 
value  of  such  qualified  work  of  art  shall  be 
determined  as  If  such  loan  had  not  been 
made)  If— 

'"(A)  such  loan  Is  to  an  organization  de- 
scribed In  section  501(c)(3)  and  exempt  from 
tax  imder  section  501(c)  (other  than  a  pri- 
vate foundation),  and 

"'(B)  the  use  of  such  work  by  such  organi- 
zation Is  related  to  the  purpose  or  function 
constituting  the  basis  for  its  exemption 
under  section  501. 

""(2)  Definitions.- For  purposes  of  this 
section— 

"(A)  Qualified  work  of  art.— The  term 
"qualified  work  of  art'  means  any  archae- 
ological, historic,  or  creative  tangible  per- 
sonal property. 

"(B)  Private  foundation.— The  term  'pri- 
vate foundation'  has  the  meaning  given 
such  term  by  section  509,  except  that  such 
term  shall  not  include  any  private  operating 
foundation  (as  defined  in  section 
4942(j)(3))." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  loans  after  July  31, 
1969. 

(s)  Additional  Amendments  Related  to 
Pension  Plans.— 


(1)  Amendments  related  to  section  isae 

OF  THE  REFORM  ACT.— 

(A)  Section  72(8)(7)  of  the  1986  Code  is 
amended  by  striking  out  ""primary  annuity" 
Euid  Inserting  in  lieu  thereof  "primary  annu- 
itant". 

(B)  Section  72(qK2)<B)  of  the  1986  Code  Is 
amended  by  strildng  out  the  last  parenthe- 
sis. 

(C)  Section  419A(f)(5)  of  the  1986  Code  is 
amended  by  striking  out  "accounts"  and  in- 
serting in  lieu  thereof  "account". 

(D)  Section  1826(c)  of  the  Reform  Act  is 
amended  by  striking  out  "made"  and  insert- 
ing in  lieu  thereof  "commencing". 

(2)  Amendments  related  to  section  issi 

OF  THE  reform  ACT.— 

(A)  Section  1861(a)  of  the  Reform  Act  Is 
amended  by  striking  out  paragraph  (4) 
thereof. 

(B)  Subclause  (II)  of  section 
512(a)(3)(E)(U)  of  the  1986  Code  Is  amend- 
ed, (i)  by  striking  out  ""subclause  (II)"  and 
inserting  in  lieu  thereof  "sulKlause  (I)",  and 
(ii)  by  striking  out  the  comma  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period. 

(C)  Section  419(aKl)  of  the  1986  Code  Is 
amended  by  striking  out  ""subchapter"  and 
inserting  in  Ueu  thereof  "chapter". 

(D)  Subparagraph  (B)  of  section 
1851(a)(3)  of  the  Reform  Act  is  amended  by 
inserting  ",  section  505,  and  section 
4976(b)(1)(B)"  after  "section  419A". 

(3)  Amendments  rela-ted  to  section  issa 
OF  the  reform  act.— 

(A)  Paragraph  (4)  of  section  1862(a)  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  subpara- 
graph: 

"(C)  An  Individual  whose  required  begin- 
ning date  would,  but  for  the  amendment 
made  by  subparagraph  (A),  occur  after  De- 
cember 31,  1986,  but  whose  required  begin- 
ning date  after  such  amendment  occurs 
before  January  1, 1987,  shaU  be  treated  as  if 
such  Individual  had  become  a  5-percent 
owner  during  the  plan  year  ending  in  1986." 

(B)  Paragraph  (1)  of  section  4402(h)  of 
the  E^mployee  Retirement  Income  Security 
Act  of  1974  Is  amended  by  striking  out  "Jan- 
uary 12,  1982"  the  second  place  It  appears 
and  inserting  in  lieu  thereof  "January  16, 
1982".  . 

(C)  Section  1852(h)(2)  of  the  Reform  Act 
Is  amended  by  striking  out  ,  section  416(1)" 
and  inserting  In  lieuthereof  "section 
415(1)". 

(D)  Section  1862(hKl)  of  the  Reform  Act 
Is  amended  by  striking  out  "Subsection"  and 
Inserting  in  Ueu  thereof  "Effective  for  years 
beginning  after  December  31,  1985,  subsec- 
tion". 

(4)  Amendments  related  to  section  i8B4 

OF  THE  reform  ACT.— 

(A)  Section  404(k)  of  the  1986  Code  is 
amended  by  striking  out  "avoidance"  In  the 
4th  sentence  and  inserting  in  Ueu  thereof 
"evasion". 

(B)  Section  409(h)(2)  of  the  1986  Code  (re- 
lating to  plan  may  distribute  cash)  Is 
amended  by  striking  out  "section  409(o)" 
and  Inserting  In  Ueu  thereof  "pacagraph 
(1)(B)". 

(C)  Subparagraph  (C)  of  section  409(nK3) 
of  the  1986  Code  (defining  nonallocation 
period)  Is  amended  to  read  as  foUows: 

"(C)  Nonallocation  period.— The  term 
'nonallocation  period'  means  the  period  be- 
ginning on  the  date  of  the  sale  of  the  quaU- 
f  led  securities  and  ending  on  the  later  of — 

""(i)  the  date  which  Is  10  years  after  the 
date  of  sale,  or 
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"(11)  the  date  of  the  plan  allocation  attrib- 
utable to  the  final  payment  of  acquisition 
Indebtedness  Incurred  in  connection  with 
such  sale." 

(D)  Subparagraph  (A)  of  section 
1042(cK4)  of  the  1986  Code  (defining  quali- 
fied replacement  property)  is  amended  by 
Inserting  "(as  In  effect  immediately  before 
the  Tax  Reform  Act  of  1988)"  after  "section 
954(cX3)". 

(E)  Clause  (1)  of  section  1042(c)(4)(B)  of 
the  1986  Code  (relating  to  operating  corpo- 
ration) is  amended  by  striking  out  "place- 
ment period"  and  Inserting  in  lieu  thereof 
"replacement  period". 

(P)  Section  18M(a)(3KB)  of  the  Reform 
Act  is  amended  by  striking  out  "1042(b)(3)" 
and  inserting  in  lieu  thereof  "1042(b)". 

(0)  Subparagraph  (C)  of  section 
1854(aK3)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(C)(1)  Except  as  provided  in  clause  (11). 
the  amendments  made  by  this  paragraph 
shall  apply  to  sales  of  securities  after  the 
date  of  the  enactment  of  this  Act. 

"(U)  A  taxpayer  or  executor  may  elect  to 
have  section  1042(b)(3)  of  the  Internal  Rev- 
enue Code  of  1954  (as  in  effect  before  the 
amendment  made  by  subparagraph  (B)) 
apply  to  sales  before  the  date  of  the  enact- 
ment of  this  Act  as  If  such  section  Included 
the  last  sentence  of  section  409(n)(l)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subparagr^h  (A))." 

(H)  Section  409(e)(5)  of  the  1986  Code  is 
amended  by  striking  out  "(2)  or". 

(5)  AMEIfDlfEIlT  RELATED  TO  SECTION  1876  OF 

THE  REFORM  ACT.— Section  1875(c)(7)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"and  section  405(c)". 

(6)  AMENSMERTS  related  to  section  187» 
OF  THE  REFORM  ACT.— 

(A)  Subparagraph  (B)  of  section  125(c)(2) 
of  the  1986  Code  (relating  to  exception  for 
cash  and  deferred  arrangements)  Is  amend- 
ed by  inserting  "or  rural  electric  cooperative 
plan  (within  the  meaning  of  section 
401(k)(7))"  after  "stock  bonus  plan". 

(B)  Subsection  (u)  of  section  1879  of  the 
Reform  Act  is  amended— 

(1)  by  striking  '206(h)"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (4KB)  and  in- 
serting in  lieu  thereof  '204(h)"; 

(11)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(Hi)  by  Inserting  after  paragraph  (3)  the 
following:  

"(4)  Correction  of  cross  reference.— Sec- 
tion 4218(1)(A)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1398(1)(A))  Is  amended  by  striking  out  'sec- 
tion 4062(d)'  and  Inserting  in  lieu  thereof 
'section  4069(b)'." 

(7)  Amendments  related  to  section  i895 
of  the  reform  act.— 

(A)  Section  106(bKl)  of  the  1986  Code  (re- 
lating to  exception  for  highly  compensated 
individuals  where  plan  fails  to  provide  cer- 
tain continuation  coverage)  is  amended— 

(I)  by  striking  out  "any  amount  contribut- 
ed by  an  employer"  and  inserting  in  lieu 
thereof  "any  employer-provided  coverage", 
and 

(II)  by  striking  out  "to  a  group"  and  insert- 
ing in  Ueu  thereof  "under  a  group". 

(BKl)  Section  106(bK2)  of  the  1986  Code 
(relating  to  exception  to  certain  plans)  is 
amended  by  striking  out  the  last  sentence 
thereof. 

(li)  Section  601(b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  alnend- 
ed  by  striking  out  the  last  sentence  thereof. 

(Ui)  Section  2201(b)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  'sub- 


sections (a)  and  (b)  of  section  52  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
employees  under  common  control)"  and  in- 
serting in  Ueu  thereof  "subsections  (b),  (c), 
(m),  (n),  and  (o)  of  section  414  the  Internal 
Revenue  Code  of  1986  (relating  to  aggrega- 
tion rules)". 

(Iv)  The  amendments  made  by  this  sub- 
paragraph shall  apply  to  years  beginning 
after  E>ecember  31.  1986. 

(C)  Section  1895(d)(5)(A)  of  the  Reform 
Act  Is  amended  by  striking  out  "section 
162(k)(2)"  and  inserting  in  lieu  thereof  "sec- 
tion 162(k)(5)". 

(D)(i)  Section  162(k)(7)(A)  of  the  1986 
Code  is  amended  by  striking  out  "the  indi- 
vidual's employment  or  previous  employ- 
ment with  an  employer"  and  inserting  In 
lieu  thereof  "the  performance  of  services  by 
the  individual  for  1  or  more  persons  main- 
taining the  plan  (including  as  an  employee 
defined  in  section  401(c)(1))." 

(ii)  Sections  607(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
2208(2)  of  the  Public  Health  Service  Act  are 
each  amended  by  striking  out  "the  individ- 
ual's employment  or  previous  employment 
with  an  employer"  and  Inserting  in  lieu 
thereof  "the  performance  of  services  by  the 
Individual  for  1  or  more  persons  maintain- 
ing the  plan  (including  as  an  employee  de- 
fined in  section  401(cHl)  of  the  Internal 
Revenue  Code  of  1986)." 

(ill)  The  amendments  made  by  this  sub- 
paragraph shall  apply  to  plan  years  begin- 
ning after  December  31,  1988. 

(E)(i)  cnause  (iv)  of  section  162(kK2KB)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(iv)  Medicare  eligibility.— In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  paragraph 
(7)(B)(iv),  the  date  on  which  the  qualified 
beneficiaries  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act." 

(ii)  Section  602(2)(D)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  is 
amended  to  read  as  follows: 

"(D)  Medicare  eligibility.— In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  section 
607(3)(D).  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
18  of  the  Social  Security  Act." 

(ill)  Section  2202(2)(D)  of  the  Public 
Health  Service  Act  is  amended  to  read  as 
follows: 

"(D)  Medicare  eligibility.— In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  In  section 
2207(3MD).  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
18  of  the  Social  Security  Act." 

(iv)  The  amendments  made  by  this  sub- 
paragraph shall  apply  to  plan  years  begin- 
ning after  December  31, 1988. 

(P)(i)  The  last  sentence  of  section 
162(k)(2)(C)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  for  any  period  of  con- 
tinuation coverage  before  the  day  which  Is 
45  days  after  the  day  on  which  the  qualified 
beneficiary  made  the  Initial  election  for  con- 
tinuation coverage." 

(ii)  The  last  sentence  of  section  602(3)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  Is  amended  to  read  as  follows: 
'"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  for  any  period  of  con- 
tinuation coverage  before  the  day  which  is 
45  days  after  the  day  on  which  the  qualified 


beneficiary  made  the  Initial  election  for  con- 
tinuation coverage." 

(ill)  The  last  sentence  of  section  2202(3)  of 
the  Public  Health  Service  Act  Is  amended  to 
read  as  follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  for  any  period  of  con- 
tinuation coverage  before  the  day  which  Is 
45  days  after  the  day  on  which  the  qualified 
beneficiary  made  the  Initial  election  for  con- 
tinuation coverage." 

(8)  Amendments  related  to  section  i898 
OF  the  reform  Act.— 

(A)  Subparagraph  (G)  of  section  402(a)(6) 
of  the  1986  Code  (relating  to  treatment  of 
potential  future  vesting),  as  added  by  sec- 
tion 1898(a)(3)  of  the  Reform  Act,  is  redes- 
ignated as  subparagraph  (I). 

(B)(1)  Clause  (ID  of  section  417(a)(3)(B)  of 
the  1986  Code  (defining  applicable  period)  Is 
amended  by  striking  out  subclause  (V)  and 
Inserting  at  the  end  thereof  the  following 
new  flush  sentence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35.  the  ap- 
plicable period  shaU  be  a  reasonable  period 

(li)  Clause  (11)  of  section  205(c)(3)(B)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  Is  amended  by  striking  out  sub- 
clause (V)  and  inserting  at  the  end  thereof 
the  following  new  flush  sentence: 
"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation." 

(C)  Section  1898(b)(8)  of  the  Reform  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment 
of  this  Act." 

(D)  Paragraph  (12)  of  section  1898(b)  of 
the  Reform  Act  is  amended  by  striking  out 
aU  of  subparagraph  (B)  from  "'(B)  Amend- 
ment" through  "follows:"  and  inserting  the 
following: 

"(B)  Amendment  to  erisa.— Section  205(h) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  Is  amended— 

"(i)  by  striking  out  'the  term'  in  para- 
graphs (1)  and  (3)  and  inserting  in  lieu 
thereof  'The  term'; 

"(ii)  by  striking  out  the  comma  in  para- 
graph (1)  and  inserting  in  lieu  thereof  a 
period;  and 

"(ill)  by  striking  out  paragraph  (2)  and  In- 
serting in  lieu  thereof  the  following:". 

(E)  Subparagraph  (A)  of  section 
411(a)(ll)  of  the  1986  Code  is  amended  by 
striking  out  "vested"  and  inserting  in  lieu 
thereof  "nonforfeitable". 

(F)  Subparagraph  (B)  of  section 
1898(d)(1)  of  the  Reform  Act  Is  amended  by 
striking  out  "Paragraph  (1)"  and  inserting 
in  lieu  thereof  "Subsection  (e)(1)". 

(0)  Subsection  (e)(1)  of  section  203  of  the 
Employee  Income  Security  Act  of  1974  is 
amended— 

(1)  by  inserting  "(e)"  before  "(1)".  and 

(ii)  by  striking  out  "vested"  and  inserting 
in  lieu  thereof  "nonforfeitable". 

(H)  Subclause  (IV)  of  section 
205(c)(3)(B)<il)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
striking  out  "401(a)(ll)"  and  inserting  in 
lieu  thereof  "205". 

(I)  Subparagraph  (B)  of  section  1898(bK7) 
of  the  Reform  Act  is  amended  by  striking 
out  "Subparagraph  (C)  of  section  205(b)(1)" 
and  Inserting  in  lieu  thereof  "Clause  (1)  of 
section  205(b)(1)(C)". 


(J)  Section  205(e)(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  is 
amended  by  striking  out  ""nonforfeitable  ac- 
crued benefit"  and  Inserting  In  lieu  thereof 
"nonforfeiUble  right  (within  the  meaning 
of  section  203)". 

(K)  Section  402(f)(1)  of  the  1986  Code  Is 
amended  by  striking  out  "a  eligible"  and  in- 
serting in  Ueu  thereof  "an  eligible". 

(L)  Section  1899A  of  the  Reform  Act  Is 
amended  by  striking  out  paragraph  (13). 

(M)  Subparagraph  (B)  of  section  414(pK4) 
of  the  1986  Code  Is  amended— 

(1)  by  striking  out  "means  earUer  of  and 
inserting  In  Ueu  thereof  "means  the  earUer 
of",  and 

(U)  by  striking  out  "in"  each  place  It  ap- 
pears. 

(N)  Section  414(p)(10)  of  the  1986  Code 
(relating  to  waiver  of  certain  distribution  re- 
quirements) Is  amended  by  inserting  ". 
403(b)."  after  "section  401". 

(0)  Section  414(p)(9)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentence:  "For  purposes  of 
this  title,  except  as  provided  In  reg\ilatlons, 
any  distribution  from  an  annuity  contract 
under  section  403(b)  pursuant  to  a  qualified 
domestic  relations  order  shall  be  treated  In 
the  same  manner  as  a  distribution  from  a 
plan  to  which  section  401(a)(13)  appUes." 

(t)  Additional  Clerical  Amendments.— 

(1)  Paragraph  (5)  of  section  104(b)  of  the 
Reform  Act  Is  amended  by  striking  out 
"1222(b)"  and  inserting  in  Ueu  thereof 
"1122(b)". 

(2)  The  amendment  made  by  section 
122(cK2)  of  the  Reform  Act  shall  be  appUed 
as  If  It  also  struck  out  the  comma  at  the  end 
of  section  274(b)(1)(B)  of  the  1986  Code. 

(3)  Clause  (i)  of  section  280F(b)(3)(B)  of 
the  1986  Code  Is  simended  by  striking  out 
"recovery  deductions"  and  Inserting  in  Ueu 
thereof  '"depreciation  deductions". 

(4)  Subparagraph  (A)  of  section  803(bK3) 
of  the  Reform  Act  is  amended  by  Inserting 
closing  quoUtlon  marks  after  "section  189)" 
and  by  striking  out  the  closing  quotation 
marks  foUowlng  "subparagraph  (B)". 

(5)  Paragraph  (1)  of  section  823(b)  of  the 
Reform  Act  Is  amended  to  read  as  foUows: 

"(1)  Paragraph  (5)  of  section  461(h).  as 
amended  by  section  805(c)(5).  Is  amended  by 
striking  out  subparagraph  (B)  and  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
(B)." 

(6)  The  amendment  made  by  section 
1122(bX2)(B)(Ui)  of  the  Reform  Act  shaU  be 
applied  as  if  it  struck  out  "Initial  separate 
tax". 

(7)  The  amendment  made  by  section 
1122(bK2)(C)  of  the  Reform  Act  shaU  be  ap- 
pUed as  If  It  did  not  strike  out  "the". 

(8)  Paragraph  (2)  of  section  72(q)(2)  of  the 
1986  Code  Is  amended  by  striking  out  the 
period  at  the  end  of  subparagraph  (D)  and 
Inserting  In  lieu  thereof  a  comma. 

(9)  Subparagraph  (A)  of  section  417(e)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"subclause  (II)"  and  inserting  In  Ueu  there- 
of "clause  (u)". 

(10)  Subparagraph  (A)  of  section  246(c)(1) 
of  the  1986  Code  is  amended  by  strUung  out 
"Which"  and  inserting  in  Ueu  thereof 
"which". 

(11)  Subsection  (a)  of  section  164  of  the 
1986  Code  Is  amended  by  striking  out  "the 
GST  tax"  and  inserting  In  Ueu  thereof  "The 
GST  tax". 

(12)  Subparagraph  (B)  of  section 
1851(a)(6)  of  the  Reform  Act  is  amended  by 
striking  out  "Subsection  (b)"  and  inserting 
in  Ueu  thereof  "Subsection  (a)". 

(13)(A)  Paragraph  (1)  of  section  1878(e)  of 
the  Reform  Act  is  amended  by  striking  out 


"last  sentence  of  section  514(c)(9KB)  (relat- 
ing to  exceptions)"  and  Inserting  in  Ueu 
thereof  ""second  to  the  last  sentence  of  sec- 
tion 514(c)(9)(B)  (as  amended  by  paragraph 
(3))". 

(B)  Paragraph  (3)  of  section  1878(e)  of  the 
Reform  Act  is  amended  by  striking  out  '"is 
amended"  and  inserting  in  Ueu  thereof  ". 
and  the  last  sentence  of  such  section,  are 
amended". 

(14)  Paragraph  (23)  of  section  501(c)  of 
the  1986  Code  is  amended  by  striking  out 
"any  association"  and  Inserting  in  lieu 
thereof  "Any  association". 

(15)  Paragraph  (1)  of  section  501(c)  of  the 
1986  Code  is  amended  by  striking  out  "any 
corporation  organized"  and  Inserting  in  Ueu 
thereof  "Any  corporation  organized". 

(16)  The  table  of  chapters  for  subtitle  E  of 
the  1986  Code  Is  amended  by  inserting 
"smokeless  tobacco."  after  "cigarettes,"  in 
the  item  relating  to  chapter  52. 

(17)  Paragraph  (4)  of  section  3321(c)  of 
the  1986  Code  is  amended  by  adding  a 
period  at  the  end  thereof. 

(18)  Paragraph  (3)  of  section  521(b)  of  the 
Superfund  Revenue  Act  of  1986  Is  amended 
by  striking  out  "Paragraph  (1)  of  section 
9506(b)"  and  inserting  in  lieu  thereof  "Sub- 
section (b)  of  section  9506". 

(19)  Paragraph  (2)  of  section  5054(a)  of 
the  1986  Code  is  amended  by  adding  a 
period  at  the  end  thereof. 

(20)  Paragraph  (3)  of  section  9507(b)  of 
the  1986  Code  Is  amended  by  striking  out 
"Deep  Water"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Deepwater". 

(21)  Subparagraph  (I)  of  section  231(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  6Sll(dK6)"  and  Inserting  In  Ueu 
thereof  "section  6511(d)(4)". 

(22)  Subsection  (a)  of  section  1016  of  the 
1986  Code  is  amended  by  striking  out  aU 
that  foUows  paragraph  (20)  and  Inserting  in 
Ueu  thereof  the  foUowlng: 

"(21)  to  the  extent  provided  in  section 
48(q).  in  the  case  of  expenditures  with  re- 
spect to  which  a  credit  has  been  allowed 
under  section  38; 

"(22)  for  amounts  aUowed  as  deductions 
under  section  59(d)  (relating  to  optional  10- 
year  writeoff  of  certain  tax  preferences); 

"(23)  to  the  extent  provided  in  section 
1059  (relating  to  reduction  in  basis  for  ex- 
traordinary dividends):  and 

"(24)  in  the  case  of  qualified  replacement 
property  the  acquisition  of  which  resulted 
under  section  1042  In  the  nonrecognltion  of 
any  part  of  the  gain  realized  on  the  sale  or 
exchange  of  any  property,  to  the  extent 
provided  in  section  1042(d)." 

(23)  Pjiragraph  (1)  of  section  7518(g)  of 
the  1986  Code  is  amended  by  striking  out 
"not  qualified  withdrawal "  and  inserting  In 
Ueu  thereof  "'not  a  qualified  withdrawal". 

(24)  The  Uble  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  of  the  1986  Code 
Is  amended  by  striking  out  the  Item  relating 
to  section  1254  and  inserting  In  Ueu  thereof 
the  foUowing: 

"Sec.  1254.  Gain  from  disposition  of  Interest 
in  oU.  gas,  geothermal,  or  other 
mineral  properties." 

(25)  Paragraph  (1)  of  section  453(f)  of  the 
1986  Code  Is  amended  by  striking  out  "sub- 
section (g)"  and  inserting  in  lieu  thereof 
""subsections  (g)". 

(26)  Paragraph  (8)  of  section  453(f)  of  the 
1986  Code  is  amended  by  striking  out  "'pay- 
ment to  be"  and  inserting  In  Ueu  thereof 
"payments  to  be". 

(27)  Subparagraph  (B)  of  section  668(bKl) 
of  the  Reform  Act  Is  amended  by  striking 


out  "section  856"  and  inserting  in  lieu  there- 
of "section  858". 

(28)  The  second  to  the  last  sentence  of 
section  857(b)(3)(C)  of  the  1986  Code  Is 
amended  by  striking  out  "such  capital  loss 
such"  and  Inserting  In  Ueu  thereof  "such 
capital  loss  shaU". 

(29)  Subsection  (a)  of  section  669  of  the 
Reform  Act  Is  amended  by  striking  out  "this 
part"  and  Inserting  in  Ueu  thereof  "this  sub- 
title". 

(30)  The  table  of  parts  for  subchapter  M 
of  chapter  1  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
item: 


"'Part  rv.  Real  estate  mortgage  investment 
conduits." 

(31)  Subsection  (c)  of  section  1277  of  the 
1986  Code  Is  amended  by  Inserting  a  closing 
parenthesis  after  '"section  585(a)(2)". 

(32)  The  table  of  parts  for  subchapter  L  of 
chapter  1  of  the  1986  Code  Is  amended  by 
striking  out  the  Items  relating  to  parts  n, 
in.  and  rv  and  inserting  in  Ueu  thereof  the 
foUowing: 

"Part  II.  Other  Insurance  companies. 

"Part  III.  Provisions  of  general  appUcation." 

(33)  Paragraph  (7)  of  section  6051(a)  of 
the  1986  Code  Is  amended  by  adding  a 
comma  at  the  end  thereof. 

(34)  Paragraph  (14)  of  section  1114(b)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "section  501(0X17)" 
and  Inserting  in  Ueu  thereof  "section 
501(cX17KA)".  and 

(B)  by  striking  out  "duties  consists"  and 
inserting  in  Ueu  thereof  '"duties  consist". 

(35)  Subparagraph  (C)  of  section 
3121(vX3)  of  the  1986  Code  is  amended  by 
striking  out  "Saving"  and  inserting  in  Ueu 
thereof  "Savings". 

(36)  Paragraph  (4)  of  section  6652(k)  of 
the  1986  Code  Is  amended  by  striking  out 
"or  section  6678"  and  Inserting  in  Ueu  there- 
of "or  part  II  of  subchapter  B  of  this  chap- 
ter". 

(37)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  item: 

"Sec.  865.  Source  rules  for  personal  proper- 
ty sales." 

(38)  The  amendment  made  by  section 
1221(bX3XB)  of  the  Reform  Act  shaU  be 
construed  as  striking  out  paragraph  (3)  of 
section  954(e)  of  the  1986  Code. 

(39)  The  heading  of  section  861(aK6)  of 
the  1986  Code  is  amended  by  striking  out 
"personal  property"  and  inserting  In  Ueu 
thereof  "inventory  property". 

(40)  Subsection  (a)  of  section  1296  of  the 
1986  Code  Is  amended  by  Inserting  a  comma 
after  "this  subpart". 

(41)  Subsection  (b)  of  section  7703  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 151(e)(3)"  and  inserting  In  Ueu  thereof 
"section  151(cX3)". 

(42)  Paragraph  (3)  of  section  1404(c)  of 
the  Reform  Act  is  amended  by  striking  out 
"section  6601"  and  inserting  in  Ueu  thereof 
^'section  6601(b)". 

(43)  Subsection  (a)  of  section  2611  of  the 
1986  Code  Is  amended  by  striking  out 
"mean"  and  Inserting  in  Ueu  thereof 
"means". 

(44)  Subparagraph  (D)  of  section 
3406(hX5)  of  the  1986  Code  is  amended  by 
adding  a  period  at  the  end  thereof. 
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(46)  The  table  of  sections  for  part  III  of 
subchapter  C  of  chapter  76  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7475.  Practice  fee." 

(46)  The  paragraph  added  to  section 
1276(b)  of  the  1986  Code  by  section 
1803(aK13KAKlU)  of  the  Reform  Act  Is 
amended— 

(A)  by  inserting  "(3)"  before  "Special" 
the  paragraph  heading, 

<B)  by  inserting  a  1  em  dash  after  "pay- 
ments." In  the  heading,  and 

(C)  by  adding  a  period  at  the  end  thereof. 

(47)  Subparagraph  (C)  of  section  809(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"the  Secretary—"  and  inserting  in  lieu 
thereof  "The  Secretary—". 

(48)  Subsection  (f)  of  section  7872  of  the 
1986  Code  is  amended  by  redesignating  the 
paragraph  (11)  added  by  section  1854  of  the 
Reform  Act  as  paragraph  (12). 

(49)  Paragraph  (5)  of  section  7611(1)  of  the 
1986  Code  is  amended  by  striking  out  "the 
title"  and  inserting  in  lieu  thereof  "this 
tiUe". 

(50)  Section  13303(a)  of  PubUc  Law  99-272 
is  amended  (in  the  matter  proposed  to  be  in- 
serted in  section  3306(c)  of  the  Internal 
Revenue  Code  of  1954),  effective  as  of  the 
date  of  its  enactment,  by  inserting  a  comma 
immediately  after  "1988". 

SSC  ill.  EFFECnVK  DATE. 

Except  as  otherwise  provided  in  this  title, 
any  amendment  made  by  this  title  shall 
take  effect  as  if  Included  in  the  provision  of 
the  Reform  Act  to  which  such  amendment 
:-elates. 
TITLE  U— AMENDMENTS  RELATED  TO  TAX 

PROVISIONS  IN  OTHER  LEGISLATION 
SEC  Ml.  AMENDMENTS  RELATED  TO  91IPEKFUND 
REVENUE  ACT  OF  198*. 

(a)  Amersmemts  Related  to  Section  513 
OP  THE  Act.— 

(1)  Subsection  (e)  of  section  4662  of  the 
1986  Code  Is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  In- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Refunds  directly  to  exporter.— The 
Secretary  shall  provide.  In  regulations,  the 
circumstances  under  which  a  credit  or 
refund  (without  Interest)  of  the  tax  under 
section  4661  shall  be  allowed  or  made  to  the 
person  who  exported  the  taxable  chemical 
or  taxable  substance,  where— 

"(A)  the  person  who  paid  the  tax  waives 
his  claim  to  the  amount  of  such  credit  or 
refund,  and 

"(B)  the  person  exporting  the  taxable 
chemical  or  taxable  substance  provides  such 
information  as  the  Secretary  may  require  in 
such  regulations." 

(2)  Subparagraph  (A)  of  section 
4662(bX10)  of  the  1986  Code  is  amended  by 
striking  out  "a  mixture  of"  and  inserting  in 
lieu  thereof  "one  or  more". 

(b)  Amendments  Related  to  Section  515 
OP  THE  Act. — 

(1)  Subparagraph  (B)  of  section  4672(a)(2) 
of  the  1986  Code  Is  amended  by  inserting 
"(or  more  than  50  percent  of  the  value)" 
after  "more  than  50  percent  of  the  weight". 

(2)  Paragraph  (2)  of  section  4672(a)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  an  importer  or  exporter  of  any  sub- 
stance requests  that  the  Secretary  deter- 
mine whether  such  substance  be  listed  as  a 
taxable  substance  under  paragraph  (1)  or  be 
removed  from  such  Ustlng.  the  Secretary 
shall  make  such  determination  within  180 
days  after  the  date  the  request  was  fUed." 


(3)  Paragraph  (4)  of  section  4672(a)  of 
such  Code  is  amended  to  read  as  follows: 

"(4)  Modifications  to  ust.- The  Secre- 
tary shall  add  to  the  list  under  paragraph 
(3)  substances  which  meet  either  the  weight 
or  value  tests  of  paragraph  (2)(B)  and  may 
remove  from  such  list  only  substances 
which  meet  neither  of  such  tests." 

(c)  Amendments  Related  to  Section  516 
OP  the  Act. — 

(1)  Section  59A  of  the  1986  Code  (relating 
to  environmental  tax)  is  amended  by  redes- 
ignating subsections  (c)  and  (d)  as  subsec- 
tions (d)  and  (e).  respectively,  and  by  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Exception  poh  RIC's  and  REIT's.— 
The  tax  imposed  by  subsection  (a)  shall  not 
apply  to— 

"(1)  a  regulated  Investment  company  to 
which  part  I  of  subchapter  M  applies,  and 

"(2)  a  real  estate  investment  trust  to 
which  part  II  of  subchapter  M  applies." 

(2)  Paragraph  (1)  of  section  882(a)  of  the 
1986  Code  is  amended  by  inserting  "59A," 
after  "55,". 

(3)(A)  Paragraph  (2)  of  section  59A(b)  of 
the  1986  Code  (defining  modified  alterna- 
tive minimum  taxable  Income)  Is  amended 
by  striking  out  "section  164(a)(5)"  and  In- 
serting In  lieu  thereof  "section  164(a)(6)". 

(B)  The  paragraph  (5)  of  section  164(a)  of 
the  1986  Code  added  by  section  516(b)  of 
the  Superf  und  Revenue  Act  of  1986  is  redes- 
ignated as  paragraph  (6). 

(d)  Amendments  Related  to  Section  521 
OP  THE  Act.— 

(IKA)  The  amendment  made  by  subsec- 
tions (b)(3)  and  (d)(17)  of  section  10502  of 
the  Revenue  Act  of  1987  shall  be  treated  as 
if  Included  In  the  amendments  made  by  sec- 
tion 521  of  the  Superf  und  Revenue  Act  of 
1986  except  that  the  last  sentence  of  para- 
graphs (2)  and  (3)  of  section  4041(d)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  such  subsection  (b)(3))  and  the  reference 
to  section  4091  of  such  Code  in  section 
9508(c)(2)(A)  of  such  Code  (as  amended  by 
such  subsection  (d)(1))  shall  not  apply  to 
sales  before  April  1,  1988. 

(B)  Paragraph  (2)  of  section  6416(b)  of  the 
1986  Code  is  amended  by  striking  out  "(or 
under  paragraph  (1)(A)  or  (2)(A)  of  section 
4041(a)  or  under  paragraph  (1)(A)  or  (2)(A) 
of  section  4041(d)  or  under  section  4051)" 
and  Inserting  In  lieu  thereof  "(or  under  sub- 
section (a)  or  (d)  of  section  4041  In  respect 
of  sales  or  under  section  4051)". 

(2)  Paragraph  (3)  of  section  4041(c)  of  the 
1986  Code  is  amended  by  striking  out  "the 
rate  at  which"  and  Inserting  In  lieu  thereof 
"the  Highway  Trust  Fund  flnancbig  rate  at 
which". 

(3)(A)  Subparagraph  (A)  of  section 
4041(b)(1)  of  the  1986  Code  Is  amended  by 
striking  out  "subsection  (a)"  and  inserting 
In  lieu  thereof  "subsection  (a)  or  (d)(1)". 

(B)  Subparagraph  (B)  of  section 
4041(bKl)  of  the  1986  Code  is  amended  by 
inserting  before  the  period  "and  by  the  cor- 
responding provision  of  subsection  (d)(1)". 

(C)  Subsection  (b)  of  section  4041  of  the 
1986  Code  Is  amended  by  striking  out  para- 
graph (3). 

(D)  Subparagraph  (A)  of  section 
4041(b)(2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  In  GENERAL.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel— 

"(I)  subsection  (a)(2)  shall  be  applied  by 
substituting  3  cents'  for  '9  cents',  and 

"(li)  subsection  (d)(1)  shall  be  applied  by 
substituting  '0.05  cent'  for  '0.1  cent'  with  re- 
spect to  the  sales  and  uses  to  which  clause 
(1)  applies." 


(E)  Subsection  (f)  of  section  6421  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  paragraph  (1)  and  Inserting  In 
lieu  thereof  the  following  new  paragraphs: 

"(2)  Gasoline  used  in  aviation.— This  sec- 
tion shall  not  apply  in  respect  of  gasoline 
which  Is  used  as  a  fuel  In  an  aircraft— 

"(A)  In  noncommercial  aviation  (as  de- 
fined In  section  4041(c)(4)),  or 

"(B)  In  aviation  which  Is  not  noncommer- 
cial aviation  (as  so  defined)  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate. 

"(3)  Leaking  underground  storage  tank 
trust  fund  tax  on  gasoline  used  in 
TRAINS.— This  section  shaU  not  apply  with 
respect  to  the  tax  Imposed  by  section  4081 
at  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  on  gasoline  used 
as  a  fuel  in  a  train." 

(F)  The  second  sentence  of  section  6421(a) 
of  the  1986  Code  Is  amended  by  striking  out 
"paragraph  (3)  of  subsection  (e)"  and  Insert- 
ing In  lieu  thereof  "paragraph  (2)  of  subsec- 
tion (f )". 

(4)(A)  Paragraph  (1)  of  section  1703(f)  of 
the  Reform  Act  (relating  to  floor  stock 
taxes)  Is  amended  by  striking  out  "9  cents" 
and  inserting  in  lieu  thereof  "9.1  cents". 

(B)  Paragraph  (4)  of  section  1703(f)  of  the 
Reform  Act  is  sunended  to  read  as  follows: 

"(4)  Transfer  op  floor  stock  tax  reve- 
nues TO  TRUST  FUNDS.— For  puiposes  of  de- 
termining the  amount  transferred  to  any 
trust  fund,  the  tax  Imposed  by  this  section 
shall  be  treated  as  imposed  by  section  4081 
of  the  Internal  Revenue  Code  of  1986— 

"(A)  at  the  Highway  Trust  Fund  financing 
rate  under  such  section  to  the  extent  of  9 
cents  per  gallon,  and 

•'(B)  at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  such 
section  to  the  extent  of  0.1  cent  per  gallon." 

(5)(A)  Paragraph  (1)  of  section  4081(c)  of 
the  1986  Code,  as  amended  by  section  1703 
of  the  Reform  Act,  is  amended  by  Inserting 
"and  by  substituting  "Vt  cent'  for  '0.1  cent' " 
before  "in  the  case  of  the  removal". 

(B)  The  last  sentence  of  section  4081(c)(2) 
of  the  1986  Code,  as  amended  by  such  sec- 
tion 1703,  Is  amended  by  striking  out  "5% 
cents  a  gallon"  and  inserting  in  lieu  thereof 
"reduced  by  the  amount  of  tax  imposed 
(and  not  credited  or  refunded)  on  any  prior 
removal  or  sale  of  such  fuel". 

(6)(A)  Paragraph  (1)  of  section  4901(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"In  the  case  of  a  sale  described  in  subpara- 
graph (B),  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rate  shall  be 
Vt  cent  per  gallon." 

(B)  Paragraph  (4)  of  section  4901(b)  of  the 
1986  Code  is  amended  by  Inserting  "except 
as  provided  in  subsection  (c),"  after  "para- 
graph (1),"". 

(C)  "The  last  sentence  of  section  4091(c)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"5  cents  a  gallon"'  and  Inserting  in  lieu 
thereof  "reduced  by  the  amount  of  tax  im- 
posed (and  not  credited  or  refimded)  on  any 
prior  sale  of  such  fuel"'. 

(D)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  If  Included  In  the 
amendments  made  by  section  10502  of  the 
Revenue  Act  of  1987. 

(7)(A)  The  amendment  made  by  section 
10502(c)(4)  of  the  Revenue  Act  of  1987  shall 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  references  to  section  4091  of  the 
Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  before  April  1, 1988. 


(B)  Subparagraph  (A)  of  section  6427(f)(1) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "regular  Highway  Trust 
Fund  financing  rate"  each  place  it  appears 
and  inserting  In  lieu  thereof  "regular  tax 
rate"',  and 

(ii)  by  striking  out  "Incentive  Highway 
Trust  Fund  financing  rate"  and  inserting  in 
lieu  thereof  "incentive  tax  rate". 

(C)  Subparagraph  (B)  of  section 
6427(g)(1)  of  the  1986  Code  is  amended  to 
read  as  follows: 

(B)  Definitions.- For  purposes  of  sub- 
paragraph (A)— 

"(I)  Regular  tax  rate.— The  term  'regular 
tax  rate'  means— 

"(I)  In  the  case  of  gasoline,  the  aggregate 
rate  of  tax  Imposed  by  section  4081  deter- 
mined without  regard  to  subsection  (c) 
thereof,  and 

"(II)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  Imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof. 

"(11)  Incentive  tax  rate.— "The  term  'In- 
centive tax  rate'  means— 

"(I)  In  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  with  re- 
spect to  fuel  described  in  subsection  (c)(1) 
thereof,  and 

"(ID  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  Imposed  by  section  4091 
with  respect  to  fuel  described  In  subsection 
(c)(1)(B)  thereof." 

(D)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  If  included  in  the 
amendments  made  by  section  10502  of  the 
Revenue  Act  of  1987. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
Included  In  the  provision  of  the  Superfund 
Revenue  Act  of  1986  to  which  it  relates. 

SEC.    202.    AMENDMENTS    RELATED    TO    HARBOR 
MAINTENANCE  REVENUE  KCl  OF  ISM. 

(a)  Order  of  Enactments.— 

(1)  For  purposes  of  section  4042  of  the 
1986  Code,  the  amendment  made  by  section 
521(aK3)  of  the  Superfund  Revenue  Act  of 
1986  shall  be  treated  as  enacted  after  the 
amendment  made  by  section  1404(a)  of  the 
Harbor  Maintenance  Revenue  Act  of  1986. 

(2)  Paragraph  (2)  of  section  4042(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Rates.— For  pun>oses  of  paragraph 
(D- 

"(A)  The  Inland  Waterways  Trust  Fund 
financing  rate  Is  the  rate  determined  In  ac- 
cordance with  the  following  table: 


If  the  use  occum 
Before  1990 

The  tax  per 
gallon  is: 
10  cents 

During  1990 

11  cents 

Durine  1991 

13  cents 

Durine  1992 

15  cents 

During  1993 

17  cents 

During  1994 

19  cents 

After  1994 

20  cents. 

f 


I 


"(B)  The  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cent 
per  gallon." 

(b)  Cargo  Transported  Between  Posses- 
sions, E>rc.— Subparagraph  (B)  of  section 
4462(b)(1)  of  the  1986  Code  is  amended  to 
reskd  as  follows: 

"(B)  cargo  loaded  on  a  vessel  in  Alaska. 
Hawaii,  or  any  possession  of  the  United 
States  for  transportation  to  the  United 
States  mainland.  Alaska,  Hawaii,  or  such  a 
[)ossesslon  for  ultimate  use  or  consumption 
In  the  United  States  mainland.  Alaska, 
Hawaii,  or  such  a  possession,". 
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(c)  Delay  in  Due  Date  for  STTn>Y  of 
Cargo  Diversion.— Section  1407  of  the 
Harbor  Maintenance  Revenue  Act  of  1986  Is 
amended  by  striking  out  "1  year  from  the 
date  of  the  enactment  of  this  Act"  and  In- 
serting in  lieu  thereof  "July  1, 1988". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  In  the  provision  of  the  Harl>or 
Maintenance  Revenue  Act  of  1986  to  which 
it  relates. 

SEC    263.    AMENDMENTS    RELATED    TO    OMNIBUS 
BUDGET     RECONCIUA'nON     ACT    OF 

1»8C. 

(a)  Amendment  Related  to  Section  1011 
OP  the  Act. — 

(1)  Subparagraph  (B)  of  section  501(c)(12) 
of  the  1986  Code  Is  amended  by  striking  out 
"or"  at  the  end  of  clause  (il),  by  striking  out 
the  period  at  the  end  of  clause  (111),  and  In- 
serting In  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(Iv)  from  the  prepayment  of  a  loan  under 
section  306A,  306B,  or  311  of  the  Rural  Elec- 
trification Act  of  1936  (as  In  effect  on  Janu- 
ary 1,  1987)." 

(2)  Subparagraph  (C)  of  section  501(0(12) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(C)  In  the  case  of  a  mutual  or  coopera- 
tive electric  company,  subparagraph  (A) 
shall  be  applied  without  taking  Into  account 
any  Income  received  or  accrued— 
"(1)  from  qualified  pole  rentals,  or 
"(11)  from  the  prepayment  of  a  loan  under 
section  306A,  306B,  or  311  of  the  Rural  Elec- 
trification Act  of  1936  (as  in  effect  on  Janu- 
ary 1, 1987). " 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  taxable  years  ending 
after  the  date  of  the  enactment  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986. 

(b)  Amendments  Related  to  Section  8011 
OP  THE  Act.— 

(1)  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "the 
14th  day  after  the  date  on  which"  and  in- 
serting in  Ueu  thereof  "the  14th  day  after 
the  last  day  of  the  semimonthly  period 
during  which"": 

(A)  Subparagraphs  (A)  and  (B)  of  section 
5061(d)(2). 

(B)  Paragraph  (3)  of  section  5061(d). 

(C)  Clauses  (1)  and  (il)  of  section 
5703(b)(2)(B). 

(D)  Subparagraph  (C)  of  section 
5703(b)(2). 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  as  If  Included  In  the 
amendments  made  by  section  8011  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(c)  Amendbient  Related  to  Section  8041 
OP  THE  Act. — 

(1)  In  general.— Paragraph  (3)  of  section 
901(j)  of  the  1986  Code  is  amended— 

(A)  by  striking  out  "Section  275""  and  in- 
serting in  lieu  thereof  "Sections  275  and 
78"',  and 

(B)  by  inserting  ",  Etc.""  after  "Deduc- 
tion"' in  the  paragraph  heading. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
January  1, 1987. 

(d)  Amendment  Related  to  Section  9002 
OF  THE  Act.— Paragraph  (3)  of  section 
3509(d)  of  the  1986  Code  is  amended  by 
striking  out  'subsection  (d)(3)"  and  insert- 
ing in  lieu  thereof  "subsection  (d)(4)". 

(e)  Amendments  Related  to  Section  9202 
OF  THE  Act. — 

(1)  Section  411(b)(2)  of  the  1986  Code  and 
section  204(b)(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  are  each 
amended  by  striking  out  subparagraph  (B) 


and  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C).  respec- 
tively. 

(2)  Section  411(b)(2XC)  of  the  1986  Code, 
as  redesignated  by  paragraph  (1),  is  amend- 
ed by  striking  out  "subparagraph"  and  in- 
serting In  lieu  thereof  "paragraph". 

(3)  Section  204(b)(2)(C)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  as 
redesignated  by  paragraph  (1).  is  amended 
by  striking  out  "(C)  and  (D)"  and  inserting 
In  lieu  thereof  "(B)  and  (C)"". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  as  if  included  In  the 
amendments  made  by  section  9202  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(f )  Amendments  Related  to  Section  9203 
OF  THE  Act. — 

(1)  Sections  411(a)(8)(B)  of  the  1986  Code 
and  3(24KB)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  are  each 
amended  to  read  as  follows: 

"(B)  the  later  of— 

"(i)  the  time  a  plan  participant  attains  age 
65.  or 

"(il)  the  5th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
in  the  plan." 

(2)  The  amendments  made  by  thic  subsec- 
tion shall  take  effect  as  if  Included  in  the 
amendments  made  by  section  9203  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

SEC  2(M.  AMENDMENTS  RELATED  TO  THE  REVE- 
NUE ACT  OF  1*87. 

(a)  Amendments  Related  to  Section  10102 
OF  THE  Act.— 

(1)  Subsection  (h)  of  section  163  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (6)  as  paragraph  (5). 

(2)  Clause  (ii)  of  section  56(b)(lKC)  of  the 
1986  Code  is  amended  by  striking  out 
"163(h)(6)"  and  inserting  in  lieu  thereof 
"163(h)(5)". 

(3)  Paragraph  (1)  of  section  56(e)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "substantially  rehabili- 
tating" and  Inserting  In  Ueu  thereof  "sub- 
stantially Improving",  and 

(B)  by  striking  out  "or  is  paid""  in  subpara- 
graph (A). 

(b)  Amendment  Related  to  Section 
10103.— Paragraph  (1)  of  section  10103(a)  of 
the  Revenue  Act  of  1987  is  amended  by  in- 
serting "in  a  plan  established  for  Its  employ- 
ees by  the  United  States"  after  "partici- 
pant"'. 

(c)  Amendments  Related  to  Section  10202 
OF  THE  Act. — 

(1)  Subparagraph  (A)  of  section  453(1)(1) 
of  the  1986  Code,  Is  amended  by  striking  out 
"disposes  of  [>ersonal  property"  and  insert- 
ing in  lieu  thereof  "disposes  of  personal 
property  of  the  same  type"". 

(2)  Section  453A  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. Including  regulations— 

'"(1)  disallowing  the  use  of  the  Installment 
method  in  whole  or  in  part  for  transactions 
in  which  the  rules  of  this  section  otherwise 
wculd  be  avoided  through  the  use  of  related 
persons,  pass-thru  entities,  or  intermediar- 
ies, and 

""(2)  providing  that  the  sale  of  an  Interest 
In  a  partnership  or  other  pass-thru  entity 
will  be  treated  as  a  sale  of  the  proportionate 
share  of  the  assets  of  the  partnership  or 
other  entity.'" 

(3)  Paragraph  (3)  of  section  10202(e)  of 
the  Revenue  Act  of  1987  is  amended  by 
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adding  at  the  end  thereof  the  foUowlng  new 
subparagraph: 

"(C)  CniTADi  DWPOsrnoHS  dxxked  made 
OH  I  ST  DAY  OF  TAXABLE  YKAR.— If  the  taxpay- 
er makes  an  election  under  subparagraph 
(A).  In  the  case  of  the  taxpayer's  1st  taxable 
year  ending  after  E>ecember  31,  1986— 

"(1)  dispositions  after  August  16,  1986,  and 
before  the  1st  day  of  such  taxable  year  shaU 
be  treated  as  made  on  such  1st  day,  and 

"(U)  subsections  (b)(2)(B)  and  (c)(4)  of  sec- 
tion 453A  of  such  Code  shall  be  applied  sep- 
arately with  respect  to  such  dispositions  by 
substituting  for  '$5,000,000'  the  amount 
which  bears  the  same  ratio  to  $5,000,000  as 
the  number  of  days  after  August  16,  1986, 
and  before  such  1st  day  bears  to  365." 

(4)  Paragraph  (2)  of  section  10202(e)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  ihe  end  thereof  the  foUowing  new 
subparagraph: 

"(C)  CKRTAIN  RXTLES  MADE  AFPUCABLE.— FOr 

purposes  of  this  paragraph,  rules  similar  to 
the  rules  of  paragraphs  (4)  and  (5)  of  sec- 
tion 812(c)  of  the  Tax  Reform  Act  of  1986 
(as  added  by  the  Technical  Corrections  Act 
of  1988)  shall  apply." 

(5)  Subsection  (k)  of  section  453  of  the 
1986  Code  is  amended  by  striking  out  "and 
section  453A". 

(6)  Subparagraph  (A)  of  section 
102O2(eH2)  of  the  Revenue  Act  of  1987  is 
amended  by  striking  out  "section  453A  of 
the  Internal  Revenue  Code  of  1986"  and  in- 
serting in  lieu  thereof  "section  453(1)(1)  of 
the  Internal  Revenue  Code  of  1986  as  added 
by  this  section". 

(d)  Amendmekts  Related  to  Section 
10206  OF  the  Act.— 

(IK A)  Subsection  (a)  of  section  444  of  the 
1986  Code  is  amended  by  striking  out  "as 
provided  in  subsections  (b)  and  (c)"  and  in- 
serting in  lieu  thereof  "as  otherwise  provid- 
ed in  this  section". 
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(B)  Paragraph  (3)  of  section  444(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Tiered  strdctures,  etc.— 

"(A)  In  GEHERAL.— Except  as  otherwise  pro- 
vided in  this  paragraph— 

"(1)  no  election  may  be  under  subsection 
(a)  with  respect  to  any  entity  which  is  part 
of  a  tiered  structure,  and 

"(11)  an  election  under  subsection  (a)  with 
respect  to  any  entity  shall  be  terminated  if 
such  entity  becomes  part  of  a  tiered  struc- 
ture.   

"(B)  Exceptions  for  STHncruKES  consist- 
ing OF  certain  entities  with  same  TAXABLE 

TEAR.— Subparagraph  (A)  shall  not  apply  to 
any  tiered  structure  which  consists  only  of 
partnerships  or  S  corporations  (or  both)  aU 
of  which  have  the  same  taxable  year." 

(C)  Subparagraph  (B)  of  section  444(d)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"under  subparagraph  (A)"  and  inserting  in 
lieu  thereof  "under  subparagraph  (A)  or 
paragraph  (3  HA)". 

(2KA)  Section  444  of  the  1986  Code  is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  inserting  after  subsection 
(e)  the  following  new  subsection: 

"(f)  Personal  Service  Corporation.— For 
purposes  of  this  section,  the  term  "personal 
service  corporation'  has  the  meaning  given 
to  such  term  by  section  441(0(2)." 

(B)  Subsection  (f)  of  section  280H  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraph: 

"(5)  Personal  service  corporation.— The 
term  "personal  service  corporation'  has  the 
meaning  given  to  such  term  by  section 
441(1X2)  " 

(3)  Paragraph  (2)  of  section  280H(f)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 


tion 2»6A(b)(2)"  and  inserting  in  lieu  there- 
of "section  269A(bK2)  (as  modified  by  sec- 
tion 441(1X2))". 

(4XA)  Paragraph  (2)  of  section  7519(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  the  net  required  payment  balance." 

(B)  Subsection  (e)  of  section  7519  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'"(4)  Net  required  payment  balance.— The 
term  'net  required  payment  balance'  means 
the  excess  (if  any)  of— 

"(A)  the  aggregate  of  the  required  pay- 
ments under  this  section  for  all  preceding 
applicable  election  years,  over 

"(B)  the  aggregate  amount  allowable  as  a 
refund  to  the  entity  under  subsection  (c)  for 
all  preceding  applicable  election  years." 

(5)  Subsection  (c)  of  section  7519  of  the 
1986  Code  is  amended  to  read  as  follows: 

""(c)  Refund  of  Payments.— 

"(1)  In  general.— If.  for  any  applicable 
election  year,  the  amount  determined  under 
subsection  (bX2)  exceeds  the  amount  deter- 
mined under  subsection  (bXl).  the  entity 
shall  be  entitled  to  a  refund  of  such  excess 
for  such  year. 

"(2)  Termination  of  elections,  etc— If— 

"(A)  an  election  under  section  444  is  ter- 
minated effective  with  respect  to  any  year, 
or 

"(B)  the  entity  is  liquidated  during  any 
year,  the  entity  shall  be  entitled  to  a  refund 
of  the  net  required  payment  balance. 

"(3)  Date  on  which  refund  payable.— Any 
refund  under  this  subsection  shall  be  pay- 
able on  later  of — 

"(A)  April  15  of  the  calendar  year  follow- 
ing the  calendar  year  in  which  the  year  re- 
ferred to  in  paragraph  (1)  or  (2)  ends;  or 

"(B)  the  day  90  days  after  the  day  on 
which  claim  therefor  is  filed  with  the  Secre- 
tary." 

(6)  Subsection  (g)  of  section  7519  of  the 
1986  Code  is  amended  by  striking  out  "in- 
cluding regulations"  and  aU  that  follows 
down  through  the  period  at  the  end  thereof 
and  inserting  In  lieu  thereof 
"'including  regulations  providing  for  appro- 
priate adjustments  in  the  application  of  this 
section  and  sections  280H  and  444  in  cases 
where— 

"(1)  2  or  more  applicable  election  years 
begin  in  the  same  calendar  year,  or 

"(2)  the  base  year  is  a  taxable  year  of  less 
than  12  months." 

(7)  Subparagraph  (B)  of  section  7519(dX2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "(and  such  corporation  shall  be 
treated  as  an  S  corporation  for  such  taxable 
year  for  purposes  of  paragraph  (3))". 

(8)  Subsection  (d)  of  section  7519  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  guaranteed  pay- 
ments.- 

"(A)  In  general.— Any  guaranteed  pay- 
ment by  a  partnership  shall  not  be  treated 
as  an  applicable  payment,  and  the  amount 
of  the  net  Income  of  the  partnership  shall 
be  determined  by  not  taking  such  guaran- 
teed payment  into  account. 

"(B)  Guaranteed  payment.— For  purposes 
of  subparagraph  (A),  the  term  'guaranteed 
payment'  means  any  payment  referred  to  in 
section  707(c)." 

(9)  Paragraph  (4)  of  section  7519(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence:  "Not- 
withstanding the  preceding  provisions  of 
this  paragraph,  for  taxable  years  beginning 
after  1987.  the  applicable  percentage  for 
any  partnership  or  S  corporation  shaU  be 


100  percent  If  more  than  50  percent  of  such 
entity's  net  Income  for  the  short  taxable 
year  which  would  have  resulted  if  the  entity 
had  not  made  an  election  under  section  444 
would  have  been  allocated  to  partners  or 
shareholders  who  would  not  have  been  enti- 
tled to  the  benefits  of  section  806(eX2KC) 
of  the  Tax  Reform  Act  of  1986  with  respect 
to  such  income." 

(10)  Subparagraphs  (A)  and  (B)  of  section 
7519(dX2)  of  the  1986  Code  are  each  amend- 
ed by  striking  out  "(other  than  credits)"  and 
inserting  in  Ueu  thereof  "(other  than  credits 
and  tax-exempt  income)". 

(11)  Paragraph  (4)  of  section  10206(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
sentence:  "The  preceding  sentence  shaU 
apply  only  in  the  case  of  an  election  under 
section  444  of  such  Code  made  for  a  taxable 
year  beginning  before  1989." 

(12)  Subparagraph  (A)  of  section  444(d)(2) 
of  the  1986  Code  is  amended  by  inserting 
"or  otherwise  terminates  such  election" 
before  the  period  at  the  end  of  the  first  sen- 
tence thereof. 

(13)  Paragraph  (4)  of  section  444(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
term"  and  inserting  in  lieu  thereof  "except 
as  provided  in  regulations,  the  term". 

(14KA)  Paragraph  (4)  of  section  280H(f) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

'"(4)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  income'  means  taxable 
income  determined  without  regard  to— 

"■(A)  any  amount  paid  to  an  employee- 
owner  which  is  Includible  in  the  gross 
income  of  such  employee-owner,  and 

"(B)  any  net  operating  loss  carryover  to 
the  extent  such  carryover  is  attributable  to 
amounts  described  in  subparagraph  (A)." 

(B)  Subparagraph  (A)  of  section 
7519(d)(3)  of  the  1986  Code  is  amended  by 
striking  out  "or  incurred". 

(C)  Subsections  (cXlXAXi)  and  (dXl)  of 
section  280H  of  the  1986  Code  are  each 
amended  by  striking  out  "or  incurred". 

(e)  Amendments  Related  to  Section  10211 
OF  the  Act. — 

(1)  Paragraph  (4)  of  section  7704(e)  of  the 
1986  Code  is  amended  by  striking  out  '"as 
may  be  required"  and  Inserting  in  lieu 
thereof  "or  to  pay  such  amounts  as  may  be 
required". 

(2)  Paragraph  (2)  of  section  10211(c)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 

"(C)  Coordination  with  passive-type 
iNCOiCE  requirements.- In  the  case  of  an  ex- 
isting partnership,  paragraph  (1)  of  section 
7704(c)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  shall  be  ap- 
plied by  substituting  for  'December  31.  1987' 
the  earlier  of — 

"(1)  December  31.  1997,  or 

"(il)  the  day  (If  any)  as  of  which  such 
partnership  ceases  to  be  treated  as  an  exist- 
ing partnership  by  reason  of  subparagraph 
(B)." 

(f )  Amendment  Related  to  Section  10212 
OF  THE  Act.— Subsection  (k)  of  section  469  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraph: 

"(3)  Coordination  with  subsection  (g).— 
For  purposes  of  subsection  (g),  a  taxpayer 
shall  not  be  treated  as  having  disposed  of 
his  entire  interest  in  an  activity  of  a  pubUc- 
ly  traded  partnership  until  he  disposes  of 
his  entire  interest  in  such  partnership." 

(g)  Amendment  Related  to  Section  10214 
OF  THE  Act.— Subparagraph  (E)  of  section 
514(cX9)  of  the  1986  Code  is  amended  by 


adding  at  the  end  thereof  the  foUowing  new 

"(ill)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
paragraph, including  regulations  which  may 
provide  for  exclusion  or  segregation  of 
items." 

(h)  Amendment  Related  to  Section  10221 
OF  the  Act.— Paragraph  (2)  of  section 
10221(e)  of  the  Revenue  Act  of  1987  is 
amended  by  striking  out  "amendments 
made  by  subsection  (b)"  and  inserting  in 
Ueu  thereof  "amendments  made  by  subsec- 
tion (c)". 

(i)  Amendments  Related  to  Section  10222 
OF  THE  Act.— 

(IKA)  Paragraph  (1)  of  section  1503(e)  of 
the  1986  Code  is  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph (A)  thereof  and  inserting  in  Ueu 
thereof  the  following: 

"(1)  In  general.— Solely  for  purposes  of 
determining  gain  or  loss  on  the  disposition 
of  intragroup  stock  and  the  amount  of  any 
inclusion  by  reason  of  an  excess  loss  ac- 
count, in  determining  the  adjustments  to 
the  basis  of  such  Intragroup  stock  on  ac- 
count of  the  earnings  and  profits  of  any 
member  of  an  affUiated  group  for  any  con- 
solidated year  (and  In  determining  the 
amount  in  such  account)—" 

(B)  Paragraph  (2)  of  section  10222(a)  of 
the  Revenue  Act  of  1987  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subparagraph: 

"(C)  Treatment  of  certain  excess  loss 
accounts.— 

"(I)  In  general.— If— 

"(I)  any  disposition  on  or  before  Decem- 
ber 15,  1987.  of  stock  resulted  in  an  inclu- 
sion of  an  excess  loss  account  (or  would 
have  so  resulted  if  the  amendments  made 
by  paragraph  (1)  had  applied  to  such  dispo- 
sition), and 

""(II)  there  Is  an  unrecaptured  amount 
with  respect  to  such  disposition, 
the  portion  of  such  unrecaptured  amount 
aUocable  to  stock  disposed  of  in  a  disposi- 
tion to  which  the  amendment  made  by  para- 
graph (1)  appUes  ShaU  be  taken  into  ac- 
count as  negative  basis. 

"(U)  Special  rules.— For  purposes  of  this 
subparagraph- 

"(I)  Unrecaptured  amount.— The  term 
'unrecaptured  amount  '  means  the  amount 
by  which  the  Inclusion  referred  to  in  clause 
(iXI)  would  have  been  increased  if  the 
amendment  made  by  paragraph  (1)  and  ap- 
pUed  to  the  disposition. 

"(II)  Coordination  with  binding  con- 
tract EXCEPi'iON.- A  disposition  shaU  be 
treated  as  occurring  on  or  before  December 
15.  1987.  If  the  amendment  made  by  para- 
graph (1)  does  not  apply  to  such  disposition 
by  reason  of  subparagraph  (B)." 

(2)  Subsection  (e)  of  section  1503  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraph: 

"(3)  Adjustments.— Under  regulations 
prescribed  by  the  Secretary,  proper  adjust- 
ments ShaU  be  made  in  the  appUcatlon  of 
paragraph  (1)— 

"(A)  In  the  case  of  any  property  acquired 
by  the  corporation  before  consolidation,  for 
the  difference  between  the  adjusted  basis  of 
such  property  for  purposes  of  computing 
taxable  Income  and  its  adjusted  basis  for 
purposes  of  computing  earnings  and  profits, 
and 

"(B)  in  the  case  of  any  property,  for  any 
basis  adjustment  under  section  48(q)." 

OKA)  Paragraph  (2)  of  section  1503(e)  of 
the  1986  Code  is  amended  by  adding  at  the 


end   thereof   the   foUowing   new   subpara- 
graph: 

"(C)  Application  of  section  siacnx?) 
not  affected.— The  reference  in  paragraph 
(1)  to  subsection  (n)  of  section  312  shaU  be 
treated  as  not  Including  a  referen(;e  to  para- 
graph (7)  of  such  subsection." 

(B)  Subsection  (e)  of  section  301  of  the 
1986  Code  (as  redesignated  by  section 
106(eX12)  of  this  Act)  is  amended  by  redes- 
ignating paragraph  (3)  as  paragraph  (4)  and 
by  inserting  after  paragraph  (2)  the  foUow- 
ing new  paragraph: 

""(3)  Application  of  section  312 (n)  171  not 
affected.— The  reference  in  paragraph  (1) 
to  subsection  (n)  of  section  312  shaU  be 
treated  as  not  including  a  reference  to  para- 
graph (7)  of  such  subsection." 

(4)  Subparagraph  (B)  of  section 
10222(bK2)  of  the  Revenue  Act  of  1987  Is 
amended  to  read  as  foUows: 

"'(B)  Exception.— The  amendment  made 
by  paragraph  (1)  shall  not  apply  for  pur- 
poses of  determining  gain  or  loss  on  any  dis- 
position of  st<x;k  after  December  15.  1987. 
and  before  January.  1.  1989.  if  such  disposi- 
tion is  pursuant  to  a  written  binding  con- 
tact, governmental  order,  letter  of  Intent  or 
preliminary  agreement,  or  stock  acquisition 
agreement,  in  effect  on  or  before  December 
15, 1987. " 

(j)  Amendments  Related  to  Section  10223 
of  the  Act. — 

(1)  Subparagraph  (D)  of  section  3S5(bK2) 
of  the  1986  Code  is  amended  by  striking  out 
clauses  (i)  and  (II)  and  inserting  in  lieu 
thereof  the  foUowlng: 

"(1)  was  not  acquired  by  any  distributee 
corporation  directly  (or  through  1  or  more 
corporations,  whether  through  the  distrib- 
uting corporation  or  otherwise)  within  the 
period  described  in  subparagraph  (B)  and 
was  not  acquired  by  the  distributing  corpo- 
ration directly  (or  through  1  or  more  corpo- 
rations) within  such  period,  or  /^ 

"(u)  was  so  acquired  by  any  such  corpora- 
tion within  such  period,  but.  in  each  case  in 
which  such  control  was  so  acquired,  it  was 
so  acquired,  only  by  reason  of  transactions 
in  which  gain  or  loss  was  not  recognized  in 
whole  or  in  part,  or  only  by  reason  of  such 
transactions  combined  with  acquisitions 
before  the  beginning  of  such  period." 

(2)  Subparagraph  (A)  of  section  304(bK4) 
of  the  1986  Code  is  amended  by  striking  out 
"stock  of  1  member"  and  inserting  in  Ueu 
thereof  "stock  from  1  member". 

(3)  Paragraph  (2)  of  section  10223(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 

"(D)  Treatment  of  members  of  affiliated 
GROUP.— For  purix)ses  of  subparagraph  (A). 
aU  distributees  which  are  members  of  the 
same  affUiated  group  shall  be  treated  as  1 
distributee." 

(4)  Subparagraph  (B)  of  section 
10223(dK2)  of  the  Revenue  Act  of  1987  is 
amended— 

(A)  by  striking  out  "before  January  1. 
1993"  and  Inserting  in  lieu  thereof  ""on  or 
before  March  31.  1988".  and 

(B)  by  striking  out  "before  January  1. 
1989.". 

(k)  Amendment  Related  to  Section  10224 
OF  THE  Act.— Sections  1201(a)  and  1561(a)  of 
the  1986  Code,  and  section  904(bK3KDKil) 
of  the  1986  Code  (as  amended  by  section 
106(bK2)  of  this  Act),  are  each  amended  by 
striking  out  "section  11(b)"  and  inserting  in 
lieu  thereof  "section  IKbKD". 

(1)  Amendments  Related  to  Section  10226 
OF  THE  Act. — 

(1)(A)  Subsection  (a)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  foUows: 


"(a)  General  Rule.— If— 

"(1)(A)  a  corporation -acquires  directly  (or 
through  1  or  more  other  corporations)  con- 
trol of  another  corporation,  or 

"(B)  the  assets  of  a  corporation  are  ac- 
quired by  another  corporation  in  a  reorgani- 
zation described  in  subparagraph  (A).  (C), 
or  (D)  of  section  368(aKl).  and 

""(2)  either  of  such  corporations  is  a  gain 
corporation. 

Income  for  any  recognition  period  taxable 
year  (to  the  extent  attributable  to  recog- 
nized buUt-ln  gains)  shaU  not  be  offset  by 
any  preacqulsition  loss  (other  than  a  preac- 
qulsltlon  loss  of  the  gain  corporation)." 

(B)  Subsection  (c)  of  section  384  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (8)  and  by  in- 
serting after  paragraph  (3)  the  foUowlng 
new  paragraphs: 

"(4)  Gain  corporation.— The  term  'gain 
corporation'  means  any  corporation  with  a 
net  unrealized  buUt-in  gain. 

"(5)  CoNTROu— The  term  control'  means 
ownership  of  stock  in  a  corporation  which 
meets  the  requirements  of  secUcm 
1504(aK2). 

"(6)  Treatment  of  tmrKt^ti  of  same 
GROUP.- Except  as  provided  in  regulations 
and  except  for  purposes  of  subsection  (b), 
all  corporations  which  are  members  of  the 
same  affiUated  group  Immediately  before 
the  acquisition  date  shaU  be  treated  as  1 
corporation.  To  the  extent  provided  in  regu- 
lations, section  1504  shall  be  appUed  with- 
out regard  to  subsection  (b)  thereof  for  pur- 
poses of  the  preceding  sentence. 

'"(7)  Treatment  of  predecessors  and  suc- 
cessors.—Any  reference  In  this  section  to  a 
corporation  shaU  include  a  reference  to  any 
predecessor  or  successor  thereof." 

(C)  Paragraph  (2)  of  section  384(c)  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(2)  Acquisition  date.— The  term  'acquisi- 
tion date'  means— 

"(A)  in  any  case  described  in  subsection 
(aXlKA).  the  date  on  which  the  acquisition 
of  control  occurs,  or 

"(B^  In  any  case  described  in  subsection 
(a)(1)(B).  the  date  of  the  transfer  in  the  re- 
organization." 

(D)  Paragraph  (1)  of  section  384(c)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (aK2)"  and  Inserting  in  lieu  thereof 
"subsection  (aKlKB)". 

(2)  Paragraph  (2)  of  section  384(e)  of  the 
1986  Code  is  amended  by  striking  out  "the 
gain  corporation"  and  Inserting  in  Ueu 
thereof  "a  corporation". 

(3)  Subsection  (b)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"'(b)  Exception  Where  Corporations 
Under  Common  Control.— 

"(1)  In  GENERAL.— Subsection  (a)  shaU  not 
apply  to  the  preacquisition  loss  of  any  cor- 
poration if  such  corporation  and  the  gain 
corporation  were  members  of  the  same  con- 
trolled group  at  all  times  during  the  5-year 
period  ending  on  the  acquisition  date. 

"(2)  Controlled  group.— For  purposes  of 
this  subsection,  the  term  'controlled  gtroup' 
means  a  controlled  group  of  corporations 
(as  defined  in  section  1563(a));  except  that— 

"'(A)  "more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place 
it  appears. 

"(B)  the  ownership  requirements  of  sec- 
tion 1563(a)  must  be  met  both  with  respect 
to  voting  power  and  value,  and 

"(C)  the  determination  shaU  be  made 
without  regard  to  subsection  (aK4)  of  sec- 
tion 1563. 
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"(3)  Shobtkr  muoD  whkrs  gaih  corpora- 

TIOH  HOT  n»  KXISTKHCK  rOR  6  TBARS.— If  the 

gain  corporation  was  not  In  existence 
throughout  the  5-year  period  referred  to  in 
paragraph  (1),  the  period  during  which  the 
gain  corporation  was  in  existence  shall  be 
substituted  for  such  5-year  period." 

(4)  Section  384  of  the  1986  Code  Is  amend- 
ed by  redesignating  subsection  (e)  as  subsec- 
tion (f )  and  by  inserting  after  subsection  (d) 
the  foUowing  new  subsection: 

"(e)    COORDIMATION    WITH    SbCTIOK    172(b) 

Carrtovsr  Rulbs— If  any  preacquisltlon 
loss  may  not  offset  a  recognized  built-in 
gain  by  reason  of  this  section,  such  gain 
shall  not  be  taken  Into  account  In  determin- 
ing under  section  172(bK2)  the  amount  of 
such  loss  which  may  be  carried  to  other  tax- 
able years.  A  similar  rule  shall  apply  in  the 
case  of  any  excess  credit  or  net  capital  loss 
limited  by  reason  of  subsection  <d)." 

(m)  AMKHDimiTS  Related  to  Section 
10228  or  the  Act.— 

(IXA)  Subsection  (a)  of  section  5881  of 
the  1986  Code  is  amended  by  striking  out 
"gain  realized  by  such  t>er8on  on  such  re- 
ceipt" and  inserting  in  lieu  thereof  "gain  or 
other  Income  of  such  person  by  reason  of 
such  receipt". 

(B)  Subsection  (b)  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "a  cor- 
poration to  directly  or  uidirectly  acquire  its 
stock"  and  inserting  In  lieu  thereof  "a  cor- 
poration (or  any  person  acting  In  concert 
with  such  corporation)  to  directly  or  indi- 
rectly acquire  stock  of  such  corporation". 

(C)  Subsection  (d)  of  section  5881  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "the  gain"  and  Inserting 
In  lieu  thereof  "the  gain  or  other  Income", 
and 

(11)  by  striking  out  "Gaw  Recoohized  in 
the  subsection  heading  and  inserting  in  lieu 
thereof  "Amoumt  Recognized". 

(2)  Section  5881  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(e)  Administrative  Provisions.— For 
purposes  of  the  deficiency  procedures  of 
subtitle  P.  any  tax  imposed  by  this  section 
shall  be  treated  as  a  tax  imposed  by  subtitle 
A." 

(n)  Amendment  Related  to  Section  10301 
OF  THE  Act.— Paragraph  (3)  of  section 
66SS(g)  of  the  1986  Code  is  amended  by 
striking  the  sentence  following  subpara- 
graph (C)  and  inserting  in  lieu  thereof  the 
following: 

"In  the  case  of  any  organization  described 
in  subparagraph  (A),  subsection  (b)(2)(A) 
shall  be  applied  by  substituting  '5th  month" 
for  '3rd  month',  and  subsection  (e)(2KA) 
shall  be  applied  by  substituting  "2  months' 
for  '3  months'  and  in  clause  (IKI),  by  substi- 
tuting '4  months'  for  '5  months'  In  clause 
(IKII),  by  subsUtutlng  '7  months'  for  '8 
months'  in  clause  (i)(III).  and  by  substitut- 
ing '10  months'  for  '11  months'  in  clause 
(IXIV)". 

(0)  Amendments  Related  to  Section 
10402  or  THE  Act. — 

(1)  Paragraph  (4)  of  section  2036(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Treatment  of  certain  transfers.— 

"(A)  In  general.— For  purposes  of  this 
subtitle,  if.  before  the  death  of  the  original 
transferor- 

"(1)  the  original  transferor  transfers  all 
(or  any  portion  of)  the  retained  Interest  re- 
ferred to  In  paragraph  ( 1 ).  or 

"(li>  the  original  transferee  transfers  all 
(or  any  portion  of)  the  transferred  property 
referred  to  In  paragraph  (1)  to  a  person  who 
is  not  a  member  of  the  original  transferor's 
family. 


the  original  transferor  shall  be  treated  as 
having  made  a  transfer  by  gift  of  property 
equal  to  the  paragraph  ( 1 )  Inclusion  (or  pro- 
portionate amount  thereof). 

"(B)  Coordination  with  paragraph  (d.— 
In  any  case  to  which  subparagraph  (A)  ap- 
plies, nothing  in  paragraph  (1)  or  section 
2035(d)(2)  shall  require  the  inclusion  of  the 
transferred  property  (or  proportionate 
amount  thereof). 

"(C)  Definitions.— For  purposes  of  this 
paragraph- 

"(1)  Original  transferor.— The  term 
'original  transferor'  means  the  person 
making  the  transfer  referred  to  in  para- 
graph (1). 

"(11)  Original  transferee.- The  term 
"original  transferee'  means  the  person  to 
whom  the  transfer  referred  to  in  paragraph 
(1)  is  made.  Such  term  Includes  any  member 
of  the  original  transferor's  family  to  whom 
the  property  is  subsequently  transferred. 

"(Ill)  Paragraph  (d  inclusion.— The  term 
'paragraph  (1)  Inclusion'  means  the  amount 
which  would  have  been  included  in  the 
gross  estate  of  the  original  transferor  under 
subsection  (a)  by  reason  of  paragraph  (1) 
(determined  without  regard  to  sections  2032 
and  2032A)  If  the  original  transferor  died 
Immediately  before  the  transfer  referred  to 
In  subparagraph  (A)." 

(2)  Subsection  (c)  of  section  2036  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection.  Including  such  reg- 
ulations as  may  be  necessary  or  appropriate 
to  prevent  avoidance  of  the  purposes  of  this 
subsection  through  distributions  or  other- 
wise." 

(p)  Amendments  Related  to  SEcrnoN 
10512  OF  THE  Act.— 

(1)  Section  5276  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exception  for  United  States.— Sub- 
section (a)  shall  not  apply  to  any  permit 
issued  to  an  agency  or  instrumentality  of 
the  United  SUtes." 

(2)  Subsection  (a)  of  section  5113  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "taxpald  wine  bottling 
house."  after  "bonded  wine  cellar,"  each 
place  it  appears,  and 

(B)  by  striking  out  "Distilled  Spirits 
Plants.  Bonded  Wine  (Cellars,  or  Brew- 
eries "  in  the  heading  and  inserting  In  lieu 
thereof  "Controlled  Premises". 

(3)  Section  5123  of  the  1986  Code  Is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Coordination  of  Taxes  Under  Sec- 
tion 5121.— No  tax  shall  be  Imposed  by  sec- 
tion 5121(a)  with  respect  to  a  person's  ac- 
tivities at  any  place  during  a  year  If  such 
person  has  paid  the  tax  Imposed  by  section 
5121(b)  with  respect  to  such  place  for  such 
year." 

(q)  Effective  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  the  Revenue 
Act  of  1987  to  which  such  amendment  re- 
lates. 

SEC.  a»5.  AMENDMENTS  RELATED  TO  PENSION  PRO- 
TECTION    ACT    AND    FULL    FUNDING 

LiMrrA"noNS. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  1986  CODE.— The  term  "1986  Code" 
means  the  Internal  Revenue  Code  of  1986. 


(2)  ERISA.— The  term  "ERISA"  means 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

(b)  Amendments  Related  to  Section 
9303.- 

(1)(A)  Subclause  (II)  of  section 
412(1)(3)(CK11)  of  the  1986  Code  is  amended 
by  inserting  "(but  not  below  zero)"  after 
"reducing". 

(B)  Subclause  (II)  of  section 
302(d)(3)(C)(U)  of  ERISA  is  amended  by  in- 
serting "(but  not  below  zero)"  after  "reduc- 
ing". 

(2)(A)  Clause  (1)  of  section  412(1X4)(B)  of 
the  1986  Code  is  amended  by  inserting  "and 
the  unamortized  portion  of  the  unfunded 
existing  benefit  Increase  liability"  after  "li- 
ability". 

(B)  Clause  (I)  of  section  302(d)(4)(B)  of 
ERISA  is  amended  by  inserting  "and  the 
unamortized  portion  of  the  unfunded  exist- 
ing benefit  increase  liability"  after  "liabil- 
ity". 

(3)(A)  Section  412(1K5)(A)  of  the  1986 
Code  is  amended  by  striking  out  "October 
17,  1987"  and  Inserting  in  lieu  thereof  "the 
first  plan  year  beginning  after  December  31, 
1988" 

(B)  Section  302(d)(6)(A)  of  ERISA  Is 
amended  by  striking  out  "October  17,  1987" 
and  inserting  in  lieu  thereof  "the  first  plan 
year  beginning  after  December  31.  1988". 

(4)(A)  Section  412(1)(7)(D)  of  the  1986 
Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (iii)(I),  by  striking  out  the  period  at 
the  end  of  clause  (llDdl)  and  Inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  of  clause  (111)  the  following  new  sub- 
clause: 

"(III)  has  years  of  service  greater  than  the 
minimum  years  of  service  necessary  for  eli- 
gibility to  participate  in  the  plan.",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Iv)  Election.— An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary." 

(B)  Section  302(d)(7)(D)  of  ERISA  Is 
amended— 

(I)  by  striking  out  "and"  at  the  end  of 
clause  (lli)(l).  by  striking  out  the  period  at 
the  end  of  clause  (lliXII)  and  Inserting  In 
lieu  thereof  '".  and",  and  by  adding  at  the 
end  of  clause  (ill)  the  following  new  sub- 
clause: 

"(III)  has  years  of  service  greater  than  the 
minimum  years  of  service  necessary  for  eli- 
gibility to  participate  in  the  plan.",  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Iv)  Election.- An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary  of  the 
Treasury." 

(5)(A)  Section  412(1)(8)  of  the  1986  Code  Is 
amended— 

(i)  by  striking  out  "reduced  by  any  credit 
balance  in  the  funding  standard  account"  in 
subparagraph  (A)(ll).  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (A)(ll)  shall 
be  reduced  by  any  credit  balance  in  the 
funding  standard  account.  The  Secretary 
may  provide  for  such  reduction  for  purposes 
of  any  other  provision  which  references  this 
subsection." 

(B)  Section  302(dX8)  of  ERISA  is  amend- 
ed- 


(I)  by  striking  out  "reduced  by  any  credit 
balance  in  the  funding  standard  account"  in 
subparagraph  (A)(ii).  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (A)(ll)  shall 
be  reduced  by  any  credit  balance  In  the 
funding  standard  account.  The  Secretary  of 
the  Treasury  may  provide  for  such  reduc- 
tion for  purposes  of  any  other  provision 
which  references  this  subsection." 

(6XA)  Section  412(cX9)  of  the  1986  Code 
is  amended— 

(I)  by  striking  out  "3  years"  and  Inserting 
In  lieu  thereof  "year",  and 

(II)  by  striking  out  ""s-year"  in  the  head- 
ing and  Inserting  in  lieu  thereof  "Annual". 

(B)  Section  302(cX9)  of  ERISA  is  amended 
by  striking  out  "3  years"  and  Inserting  In 
lieu  thereof  "year". 

(7)  Subclause  (II)  of  section 
9303(eX3XCXll)  of  the  Pension  Protection 
Act  is  amended  by  Inserting  "(and  any 
Income  allocable  to  such  amount)"  after 
'"clause  (I)". 

(8)  Section  4972(c)  of  the  1986  Code  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Special  rule  for  self-employed  indi- 
viduals.—For  purposes  of  paragraph  (1), 
If- 

"(A)  the  amount  which  is  required  to  be 
contributed  to  a  plan  under  section  412  on 
behalf  of  an  individual  who  is  an  employee 
(within  the  meaning  of  section  401(cXl)), 
exceeds 

"(B)  the  earned  Income  (within  the  mean- 
ing of  section  404(aX8))  of  such  Individual 
derived  from  the  trade  or  business  with  re- 
spect to  which  such  plan  is  established, 
such  excess  shall  be  treated  as  an  amount 
allowable  as  a  deduction  under  section  404." 

(7)(A)  Subparagraph  (C)  of  section 
412(1X3)  of  the  1986  Code  is  amended— 

(I)  by  striking  out  "October  17,  1987"  In 
clause  (1)  and  inserting  in  lieu  thereof  "Oc- 
tober 29,  1987",  and 

(II)  by  striking  out  "October  16,  1987"  in 
clause  (ill)  and  inserting  in  lieu  thereof  "Oc- 
tober 28.  1987". 

(B)  Subparagraph  (C)  of  section  302(dX3) 
of  ERISA  is  amended— 

(I)  by  striking  out  "October  17.  1987"  In 
clause  (I)  and  Inserting  In  lieu  thereof  "Oc- 
tober 29. 1987",  and 

(II)  by  striking  out  "October  16,  1987"  In 
clause  (ill)  and  inserting  in  lieu  thereof  "Oc- 
tober 28,  1987". 

(c)  Amendments  Related  to  Section 
9304.— 

(IXA)  Subparagraph  (A)  of  section 
412(0(10)  of  the  1986  Code  is  amended— 

(I)  by  Inserting  "defined  benefit"  before 
"plan  other",  and 

(II)  by  striking  out  "Plans"  In  the  heading 
and  Inserting  In  lieu  thereof  "Defined  bene- 
fit plans". 

(B)  Subparagraph  (A)  of  section  302(cX10) 
of  ERISA  is  amended  by  inserting  "defined 
benefit"  before  "plan  other". 

(2XA)  Subparagraph  (B)  of  section 
412(cX10)  of  the  1986  Code  is  amended— 

(1)  by  striking  out  "multiemployer  plan" 
and  inserting  in  lieu  thereof  "plan  not  de- 
scribed in  subparagraph  (A)",  and 

(ii)  by  striking  out  "Multiemployer"  In 
the  heading  and  Inserting  In  lieu  thereof 
"Other". 

(B)  Subparagraph  (B)  of  section  302(cX10) 
of  ERISA  Is  amended  by  striking  out  "mul- 
tiemployer plan"  and  inserting  in  lieu  there- 


of "plan  not  described  in  subparagraph 
(A)". 

(3XA)  Section  412(mXl)  of  the  1986  Code 
is  amended  by  inserting  '"defined  benefit" 
before  "plan  (other". 

(B)  Section  302(eXl)  of  the  1986  Code  Is 
amended  by  Inserting  "defined  benefit" 
before  "plan  (other". 

(4>(A)  Subparagraph  (D)  of  section 
412(mX4)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(D)  Special  rules  for  unpredictable 
contingent  event  benefits.— In  the  case  of 
a  plan  to  which  subsection  (1)  applies  for 
any  calendar  year  and  which  has  any  unpre- 
dictable contingent  event  benefit  liabil- 
ities— 

"(1)  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(11)  Increase  in  installments.— Each  re- 
quired installment  shall  be  Increased  by  the 
greater  of — 

"(I)  the  unfimded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(lX5XAXi)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  Installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (lX5)(AXii)  for  the  plan 
year. 

'"(Ill)  Unfunded  percentage.— For  purposes 
of  clause  (11)(I).  the  term  unfunded  percent- 
age' means  the  percentage  determined 
under  subsection  (1>(5)(A)(1XI)  for  the  plan 
year. 

"(iv)  Limitation  on  increase.— In  no 
event  shall  the  increases  under  clause  (11) 
exceed  the  amount  necessary  to  increase 
the  funded  current  liability  percentage 
(within  the  meaning  of  subsection  (1X8XB)) 
for  the  plan  year  to  100  percent." 

(B)  Subparagraph  (D)  of  section  302(eX4) 
of  ERISA  is  amended  to  read  as  follows: 

""(D)    Special    rules    for    unpredictable 

(X)NTINGENT  EVENT  BENEFITS.— In  the  CaSC  Of 

a  plan  to  which  subsection  (d)  applies  for 
any  calendar  year  and  which  has  any  unpre- 
dictable contingent  event  benefit  liabil- 
ities— 

"(i)  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  be  taken  into  ac- 
count In  computing  the  required  annual 
payment  imder  subparagraph  (B). 

"(11)  Increase  in  installments.— Each  re- 
quired installment  shall  be  increased  by  the 
greater  of — 

""(I)  the  unfunded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(d)(5XAXi)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"'(II)  25  percent  of  the  amount  determined 
under  subsection  (d)(5)(A)(il)  for  the  plan 
year. 

"(Hi)  Unfunded  percentage.— For  purposes 
of  clause  (ii)(I),  the  term  "unfunded  percent- 
age' means  the  percentage  determined 
under  subsection  (dX5XAXi*(I)  for  the  plan 
year. 

"(iv)  Limitation  on  increase.— In  no 
event  shall  the  increases  under  clause  (11) 
exceed  the  amount  necessary  to  increase 
the  funded  current  liability  percentage 
(within  the  meaning  of  subsection  (dX8XB)) 
for  the  plan  year  to  100  percent." 

(5XA)  Section  lOl(dXl)  of  ERISA  is 
amended  by  striking  out  "an  employer  of  a 
plan"  and  inserting  in  lieu  thereof  "an  em- 
ployer maintaining  a  plan". 

(B)  Section  502(c)  of  ERISA  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  paragraph: 


"(3)  Any  employer  maintaining  a  plan 
who  fails  to  meet  the  notice  requirement  of 
section  101(d)  with  respect  to  any  partici- 
pant or  beneficiary  may  in  the  court's  dis- 
cretion be  liable  to  such  participant  or  bene- 
ficiary In  the  amount  of  up  to  $100  a  day 
from  the  date  of  such  failure,  and  the  court 
may  in  its  discretion  order  such  other  relief 
as  it  deems  proper." 

(C)  Section  9304(d)  of  the  Pension  Protec- 
tion Act  is  amended  by  striking  out  "Sec- 
tion" and  inserting  In  lieu  thereof  "Effec- 
tive with  respect  to  plan  years  beginning 
after  E>ecember  31, 1987,  section". 

(6XAXI)  Subparagraph  (B)  of  section 
412(mXl)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (Including  adjust- 
ments under  subsection  (bX5XB))." 

(U)  Cnause  (U)  of  section  412(dXlXA)  of 
the  1986  Code  is  amended  by  inserting  "(in- 
cluding adjustments  under  subsection 
(bXSXB))"  after  "costs". 

(BXl)  Subparagraph  (B)  of  section 
302(eXl)  of  ERISA  Is  amended  to  read  as 
follows: 

""(B)  the  rate  of  Interest  used  under  the 
plan  In  determining  costs  (Including  adjust- 
ments under  subsection  (bX5XB))." 

(11)  Section  303(d)  of  ERISA  is  amended— 

(I)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2), 

(II)  by  redesignating  clauses  (I)  and  (11)  of 
paragraph  (1)  (as  so  redesignated)  as  sub- 
paragraphs (A)  and  (B),  and 

(III)  by  Inserting  "(Including  adjustments 
under  section  302(bX5XB))"  after  "costs"  In 
paragraph  (IXB)  (as  so  redesignated). 

(d)  Amendments  Related  to  Section 
9306.- 

(1)  The  last  sentence  of  section 
412(f X4XA)  Of  the  1986  Code  Is  amended  by 
striking  out  "the  benefit  liabilities"  and  In- 
serting In  lieu  thereof  "for  benefit  liabil- 
ities". 

(2)  The  last  sentence  of  section  303(eXl) 
of  ERISA  Is  amended  by  striking  out  "the 
benefit  liabilities"  and  Inserting  in  lieu 
thereof  "for  benefit  liabilities". 

(3)  Section  9306(f)(3)  of  the  Pension  Pro- 
tection Act  is  amended  to  read  as  follows: 

"(3)  Subsection  (B).— The  amendments 
made  by  subsection  (b)  shall  apply  to  waiv- 
ers for  plan  years  beginning  after  December 
31,  1987.  For  purposes  of  applying  such 
amendments,  the  number  of  waivers  which 
may  be  granted  for  plan  years  after  Decem- 
ber 31,  1987,  shall  be  determined  without 
regard  to  any  waivers  granted  for  plan  years 
beginning  before  January  1.  1988." 

(e)  Amendments  Related  to  Section 
9307.— 

(1)(A)  The  last  sentence  of  section 
404(aXlXD)  of  the  1986  Code  Is  amended  by 
striking  out  "For  purposes  of  this  subpara- 
graph" and  inserting  In  lieu  thereof  "For 
purposes  of  determining  whether  a  plan  has 
more  than  100  participants". 

(B)  Section  404(aX7XA)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  (11).  if  paragraph  (IXD)  applies  to  a 
defined  benefit  plan  for  any  plan  year,  the 
amount  necessary  to  satisfy  the  minimum 
funding  standard  provided  by  section  412 
with  respect  to  such  plan  for  such  plan  year 
shall  not  be  less  than  the  unfunded  current 
liability  of  such  plan  under  section  412(1).". 

(C)  Section  404(aXlXD)  of  the  1986  Code 
is  amended  by  striking  out  "(without  regard 
to  any  reduction  by  the  credit  balance  in 
the  funding  standard  account)". 
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(2KA)  Clause  (ill)  of  section  412(b)(5)(B) 
of  the  1988  Code  Is  amended  by  striking  out 
"for  purposes  of  this  section  and  for  pur- 
poses of  determining  current  liability,". 

(B)  Clause  (ill)  of  section  302(b)(5)(B)  of 
ERISA  is  amended  by  striking  out  "for  pur- 
poses of  this  section  and  for  purposes  of  de- 
termining current  liability,". 

(3HA)  Section  302(bK5)(B)  of  ERISA  is 
amended  by  inserting  the  foUowlng  matter 
after  the  heading  and  before  clause  (i):  "For 
purposes  of  determining  a  plans  current  li- 
ability and  for  purposes  of  determining  a 
plan's  required  contribution  under  section 
302(d)  for  any  plan  year—". 

(B)  Section  302(b)(5)  of  ERISA  Is  amend- 
ed by  striking  out  the  matter  following  the 
heading  thereof  and  preceding  subpara- 
graph (A). 

(C)  Subclause  (D  of  section 
302(b)(5)(BKU)  of  ERISA  is  amended  by 
striking  out  "average  rate"  and  inserting  in 
lieu  thereof  "the  weighted  average  of  the 

(4)  Section  9307(f)  of  the  Pension  Protec- 
tion Act  U  amended  to  read  as  follows: 

"(f)  Effectia^  Datk.— 

"(I)  In  oDfSHAL.— Except  ss  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beglrmlng 
after  E>ecember  31,  1987. 

"(2)  Amortization  or  gaims  and  losses.— 
Sections  412(b)(2)(B)(lv)  and  412(b)(3)(B)(il) 
of  the  Internal  Revenue  Code  of  1986  and 
sections  302(b)(2)(B)(iv)  and  302(b)(3)(B)(U) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  (as  amended  by  paragraphs 
(IXA)  and  (2KA)  of  subsection  (a))  shaU 
apply  to  gains  and  losses  established  In 
years  beginning  after  December  31,  1987. 
For  purposes  of  the  preceding  sentence,  any 
gain  or  loss  determined  by  a  valuation  oc- 
curring as  of  January  1,  1988,  shall  be  treat- 
ed as  esUbllshed  in  years  beginning  before 
1988." 

(f)    Amendments    Related    to    Section 

9311.-  _ 

(1)  Section  9311(aK2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  out  "plan 
assets  to  the  employer  for  purposes  of  sec- 
tion 4044(d)(1)(C)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974"  and  in- 
serting in  lieu  thereof  "residual  plan  assets 
upon  termination". 

(2)  Section  9311(d)  of  the  Pension  Protec- 
tion Act  is  amended— 

(A)  by  striking  out  "section  4041(c)"  and 
inserting  in  lieu  thereof  "section  4041"  in 
paragraph  (1),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 

"Except  as  provided  in  subsection  (a)(2).  the 
amendments  made  by  subsection  (a)  shaU 
apply  to  any  provision  of  the  plan  or  plan 
amendment  adopted  after  December  17, 
1987."  _ 

(3)  Section  9311(aX2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  out  the 
last  sentence. 

(g)  Amendments  Related  to  Section 
9312.— 

(1)  Section  9312(b)(3)(B)(i)  of  the  Pension 
Protection  Act  is  amended— 

(A)  by  striking  out  "section  4022(c)(1)"  in 
subclause  (I)  and  inserting  in  lieu  thereof 
"section  4022(c)(3)".  and 

(B)  by  striking  out  "subparagraph  (B)  of 
section  4022(cKl)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)  of  section 
4022(cK3)". 

(2)  Section  9312(b)(3)(BMii)  of  such  Act  is 
amended  by  striking  out  "section 
4022(c)(1)(B)"  and  inserting  in  lieu  thereof 
"section  4022(cK3KC)". 


(3)  Section  4062(a)  of  ERISA  Is  amended— 

(A)  by  striking  out  paragraph  (2)  and  by 
redesignating  paragraph  (3)  as  paragraph 
(2).  and 

(B)  by  striking  out  "subsection  (d)"  in 
paragraph  (2)  (as  so  redesignated)  and  by 
inserting  in  lieu  thereof  'subsection  (c)". 

(4)(A)  Section  4064(b)  of  ERISA  is  amend- 
ed by  striking  out  "and  clauses  (l)(II)  and 
(ii)  of  section  4062(b)(1)(A)"  and  inserting 
in  lieu  thereof  "and  section  4068(a)". 

(B)  Section  4068(a)  of  ERISA  is  amended 
by  striking  out  the  last  sentence. 

(6)  Section  4022(c)(1)  of  ERISA  Is  amend- 
ed by  striking  out  "(or  in  the  case  of  a  de- 
ceased participant)". 

(6)  Section  4022(c)(3)(B)(ii)  of  ERISA  is 
amended  by  Inserting  ",  and  during  the  5- 
Federal  fiscal  year  period  ending  with  the 
fiscal  year  preceding  the  fiscal  year  in 
which  occurs  the  date  of  the  notice  of 
intent  to  terminate  with  respect  to  the  plan 
termination  for  which  the  recovery  ratio  Is 
being  determined"  after  "1987". 

(7)  Section  9312(b)(3)(B)  of  the  Pension 
Protection  Act  is  amended  by  striking  out 
cl&usc  (ii)< 

(8)  Section  4041(c)  of  ERISA  is  amended— 

(A)  by  strilclng  out  "(or  Its  designee  under 
section  4049(b))"  in  paragraph 
(2)(A)(iii)(II), 

(B)  by  striking  out  "section  4049"  in  para- 
graph (2)(A)(iii)(II)  and  inserting  in  lieu 
thereof  "section  4022(c)",  and 

(C)  by  striking  out  the  last  sentence  of 
paragraph  (3)(C)(i). 

(9)  Section  4070(a)  of  ERISA  Is  amended 
by  striking  out  "4049,". 

(10)  Section  9312(d)(1)  of  the  Pension 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 4041(c)"  and  inserting  In  lieu  thereof 
"section  4041". 

(h)  Amendments  Related  to  Section 
Q3J3 

(1)  Section  4041(d)(1)  of  ERISA  Is  amend- 
ed by  striking  out  "sufficient  for  benefit 
commitments '  and  inserting  In  lieu  thereof 

•sufficient  for  benefit  liabilities". 

(2)  Section  4041(c)(2)(B)  of  ERISA  is 
amended  by  Inserting  "proposed"  before 
"termination"  in  the  parenthetical  In  the 
second  sentence. 

(3)  Cnause  (U)  of  section  4041(c)(2)(A)  of 
ERISA  Is  amended— 

(A)  by  inserting  "unless  the  corporation 
determines  the  Information  Is  not  necessary 
for  purposes  of  paragraph  (3)(A)  or  section 
4062,"  before  "certification". 

(B)  by  inserting  "and,  if  applicable,  the 
proposed  distribution  date"  after  "termina- 
tion date"  in  subclause  (I),  and 

(C)  by  striking  out  "date"  and  Inserting  in 
lieu  thereof  "dates"  in  subclauses  (II) 
through  (V). 

(1)  Amendments  Related  to  Section 
9341.- 

(1)(A)  Section  401(a)(29)(C)(l)(II)  of  the 
1986  Code  Is  amended  by  inserting  "and  any 
other  plan  amendments  adopted  after  De- 
cember 22,  1987.  and  before  such  plan 
amendment"  after  "amendment". 

(B)  Section  307(c)(1)(B)  of  ERISA  Is 
amended  by  inserting  'and  any  other  plan 
amendments  adopted  after  December  22. 
1987,  and  before  such  plan  amendment". 

(2)  Section  307(d)  of  ERISA  is  amended 
by  Inserting  "of  the  Treasury"  after  "Secre- 
tary". 

(3)(A)  Section  307  of  ERISA  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Notice.— A  contributing  sponsor 
which  Is  required  to  provide  security  under 


subsection  (a)  shall  notify  the  Corporation 
within  30  days  after  the  amendment  requir- 
ing such  security  takes  effect.  Such  notice 
shall  contain  such  Information  as  the  Cor- 
poration may  require." 

(B)  Section  4071  of  ERISA  is  amended— 

(I)  by  striking  out  "or  subtitle  A,  B,  or  C" 
and  inserting  In  lieu  thereof  ',  subtitle  A,  B, 
or  C,  as  section  302(f)(4)  or  307(e)",  and 

(li)  by  Inserting  'or  such  section"  after 
"such  subtitle". 

(4)(A)  Clause  (I)  of  section  401(a)(29)(A) 
of  the  1986  Code  Is  amended  by  Inserting 
"to  which  the  requirements  of  section  412 
apply"  after  "multiemployer  plan)"'. 

(B)  Section  307(a)(1)  of  ERISA  Is  amend- 
ed by  Inserting  "to  which  the  requirements 
of  section  302  apply"  after  "multiemployer 
plan)". 

(5)  Section  9341(c)  of  the  Pension  Protec- 
tion Act  is  amended  by  inserting  "(without 
regard  to  any  extension,  amendment,  or 
modification  of  such  agreements  on  or  after 
such  date  of  enactment)"  after  "ratified 
before  the  date  of  enactment". 

(j)  Amendment  Related  to  Section  9342.— 

(1)  Paragraph  (11)  of  section  103(d)  of 
ERISA  is  amended— 

(A)  by  strilting  out  "60  percent"  and  In- 
serting in  lieu  thereof  "70  percent",  and 

(B)  by  striking  out  "such  percentage"  and 
inserting  In  lieu  thereof  "the  percentage 
which  such  value  is  of  such  liability.". 

(2)  Section  502(a)(6)  of  ERISA  is  amended 
by  striking  out  "subsection  (I)'"  and  Insert- 
ing In  lieu  thereof  "subsection  (c)(2)  or  (I)". 

(3)  Section  502(c)(2)  of  ERISA  Is  amend- 
ed- 

(A)  by  inserting  "against  any  plan  admin- 
istrator" after  "civil  penalty",  and 

(B)  by  striking  out  ""a  plan  administra- 
tor's" and  inserting  in  lieu  thereof  "such 
plan  administrator's". 

(k)  Amendment  Related  to  Section 
9343.— Section  403(c)  of  ERISA  Is  amended 
by  striking  out  paragraph  (3)  and  by  redes- 
ignating paragraph  (4)  as  paragraph  (3). 

(1)  Amendments  Rela'ted  to  Section 
9345.- 

(1)  Section  407(d)(9)  of  ERISA  is  amended 
by  striking  out  "such  arrangement"  and  in- 
serting in  lieu  thereof  "such  individual  ac- 
count plan". 

(2)  Section  407(f)  of  ERISA  Is  amended  by 
striking  out  paragraph  (3). 

SEC.  20«.  AMENDMENTS  RELATED  TO  SECTION  9201 
OF  THE  OMNIBUS  BUDGET  RECONCIL- 
IATION ACT  OF  1987. 

(a)  Subsection  (c)  of  section  4132  of  the 
1986  Code  (relating  to  imposition  of  tax  on 
certain  vaccines)  is  amended  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  paragraphs  (3) 
and  (4).  respectively,  and  by  Inserting  before 
paragraph  (3)  (as  so  redesignated)  the  fol- 
lowing new  paragraphs: 

"(1)  Certain  uses  treated  as  sales.— Any 
manufacturer,  producer,  or  Importer  of  a 
vaccine  which  uses  such  vaccine  before  it  Is 
sold  shall  be  liable  for  the  tax  imposed  by 
section  4131  In  the  same  manner  as  if  such 
vaccine  were  sold  by  such  manufacturer, 
producer,  or  importer. 

"'(2)  Treatment  of  vaccines  shipped  to 
united  states  possessions.— Section 
4221(a)(2)  shall  not  apply  to  any  vaccine 
shipped  to  a  possession  of  the  United 
States." 

(b)  Subsection  (a)  of  section  9510  of  the 
1986  Code  Is  amended— 

(1)  by  Inserting  "appropriated  or"  before 
"credited"',  and 

(2)  by  inserting  "this  section  or"  before 
"section  9602(b)". 


SEC  ZOT.  DISREGARD  OF  CERTAIN  HOUSING  AS- 
SISTANCE PAYMENTS  IN  DETERMIN- 
ING INCOME  AND  RESOURCES  UNDER 
SSI  PROGRAM. 

(a)  INCOME.— Section  1613(b)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  strilting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (12): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting "";  and";  and 

(3)  by  adding  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  assistance  paid,  with  respect  to  the 
dwelling  imit  occupied  by  such  individual 
(or  such  individual  and  spouse),  under  the 
United  SUtes  Housing  Act  of  1937,  the  Na- 
tional Housing  Act,  section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1965, 
title  V  of  the  Housing  Act  of  1949,  or  section 
202(h)  of  the  Housing  Act  of  1959.". 

(b)  Resources.- Section  1613(a)  of  such 
Act  is  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(3)  by  Inserting  after  paragraph  (7)  the 
following  new  paragraph. 

"(8)  the  value  of  assistance  referred  to  in 
section  1612(b)(14).  paid  with  respect  to  the 
dwelling  unit  occupied  by  such  individual 
(or  such  Individual  and  spouse).". 

SEC.  208.  TECHNICAL  CORRECTIONS  IN  OA8DI  PRO- 
VISIONS. 

(a)  Technical  Corrections.— (1)  Section 
205(cK2KC)(ili)  of  the  Social  Security  Act  Is 
amended  by  striking  "the  Social  Security 
Act"  and  Inserting  "this  Act". 

(2)  Section  211(aX7)  of  such  Act  (as 
amended  by  section  9023(bKl)  of  PubUc 
Law  100-203)  is  amended  by  Inserting  "of 
the  Internal  Revenue  Code  of  1986"  before 
the  semicolon  at  the  end. 

(3)  The  last  sentence  of  section  226(b)  of 
such  Act  (as  added  by  section  9010(e)(3)  of 
Public  Law  100-203)  Is  amended  to  read  as 
follows:  "In  determining  when  an  individ- 
ual's entitlement  or  status  terminates  for 
purposes  of  the  preceding  sentence,  the 
term  '36  months'  in  the  second  sentence  of 
section  223(a)(1),  in  section  202(d)(lKG)(i), 
in  the  last  sentence  of  section  202(e)(1),  and 
in  the  last  sentence  of  section  202(f)(1)  shall 
be  applied  as  though  it  read  '15  months'.". 

(4)(A)  Subsection  (d)  of  section  3121  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  section  9002(b)(2)  of  Public 
Law  99-509)  is  amended— 

(I)  by  redesignating  paragraph  (3)  as  para- 
graph (4),  by  striking  "';  or"  at  the  end  of 
such  paragraph  and  Inserting  a  period,  and 
by  moving  such  paragraph  (as  so  redesignat- 
ed and  amended)  to  the  end  of  the  subsec- 
tion; and 

(II)  by  redesignating  paragraph  (4)  as 
paragraph  (3),  and  by  striking  the  period  at 
the  end  and  inserting  ";  or  ". 

(B)  Section  3306(1)  of  such  Code  (as 
amended  by  section  9002(b)(2)  of  Public 
Law  99-509)  is  amended  by  striking  "para- 
graph (3)  and  subparagraphs  (B)  and  (C)  of 
paragraph  (4)"  and  inserting  "paragraph  (4) 
and  and  subparagraphs  (B)  and  (C)  of  para- 
graph (3)". 

(5)  Section  13303(c)(2)  of  PubUc  Law  99- 
272  is  amended— 

(A)  by  striking  ■"312(b)"  and  inserting 
"3121(b)"; 

(B)  by  striking  "Is  amended"  and  Inserting 
",  and  paragraph  (20)  of  section  210(a)  of 
the  Social  Security  Act,  are  each  amended": 
and 

(C)  by  striking  "after  "service'  "  and  insert- 
ing "before  'performed' ". 


(6)  Section  9006(b)l)  of  Public  Law  100- 
203  Is  amended  by  striking  "3111(a)"  and  in- 
serting "3111". 

(b)  Effectivb  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shall  be  effective  on  the  date 
of  the  enactment  of  this  Act. 

(2)  Any  amendment  made  by  this  section 
to  a  provision  of  a  particular  Public  Law 
which  is  referred  to  by  its  number,  or  to  a 
provision  of  the  Social  Security  Act  or  the 
Internal  Revenue  Code  of  1986  as  added  or 
amended  by  a  provision  of  a  particular 
Public  Law  which  is  so  referred  to,  shall  be 
effective  as  though  It  had  been  Included  or 
reflected  In  the  relevant  provisions  of  that 
Public  Law  at  the  time  of  its  enactment. 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Chafee): 
S.  2239.  A  bill  to  authorize  the  provi- 
sion of  trauma  care  for  victims  of  the 
Nicaraguan  civil  war;  to  the  Commit- 
tee on  Foreign  Relations. 

TRAUMA  CARE  FOR  NICARAGUAN  WAR  VICTIMS 

•  Mr.  HATFIELD.  Mr.  President, 
whUe  we  have  been  busy  with  our  de- 
bates over  delivery  systems  and  aid 
levels,  the  people  of  Nicaragua  have 
been  suffering.  More  than  10,000  of 
them  have  lost  limbs— 40,000  have 
been  killed.  A  lot  of  those  suffering  in 
Nicaragua  today  are  not  Contras  or 
Sandinistas,  but  just  people  caught  be- 
tween sides  in  a  bloody  civil  war— at 
least  half  of  the  people  killed  in  the  7 
years  of  fighting  were  civilians. 

I  think  it  is  high  time  we  do  some- 
thing for  those  people— for  the  Con- 
tras and  the  Sandinistas  and  the  tens 
of  thousands  caught  between  them. 
Rarely  has  the  need,  the  desperate 
need,  for  compassion  and  healing  been 
so  compelling. 

I  rise  today  to  introduce  legislation 
which  would  establish  a  system  of  in- 
tegrated trauma  care  for  the  victims- 
all  the  victims— of  the  Nicaraguan  civil 
war.  It  is  identical  to  legislation  intro- 
duced yesterday  in  the  House  of  Rep- 
resentatives by  my  friend  and  fellow 
Republican  Jim  Leach.* 

By  Mr.  JOHNSTON: 
S.  2240.  A  biU  to  amend  the  act  to  re- 
authorize the  State  Mining  and  Miner- 
al Resources  Research  Institute  Pro- 
gram, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

REAUTHORIZATION  OF  STATE  MINING  AND  MIN- 
ERAL RESOURCES  RESEARCni  INSTITUTE  PRO- 
GRAM 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation  to 
reauthorize  the  State  Mining  and  Min- 
eral Resources  Research  Institute  Pro- 
gram. Public  Law  98-409,  an  act  to  es- 
tablish a  State  Mining  and  Mineral 
Resources  Research  Institute  Pro- 
gram, is  due  to  expire  September  30, 
1989.  The  purpose  of  this  program  is 
to  stimulate  research  and  training  of 
engineers  and  scientists  in  mining  and 
minerals  resources  and  technology. 
Research  conducted  by  the  32  insti- 
tutes under  this  program  is  yielding 


practical  results  and  is  making  a  sig- 
nificant contribution  to  mining  and 
mineral  development  in  this  country.  I 
believe  this  is  a  worthwhile  program 
and  recommend  that  my  colleagues 
support  this  reauthorization  legisla- 
tion. 

The  bill  authorizes  to  be  appropri- 
ated to  the  Secretary  of  Interior  for 
each  fiscal  year  1990  through  1994 
$400,000  per  participating  State  for  a 
minerals  Institute  at  one  eligible 
public  college  or  university  to  conduct 
research  relating  to  mining  and  miner- 
al resources.  This  authorization  is  the 
same  as  the  level  currently  authorized 
for  fiscal  year  1986  through  fiscal  year 
1989.  These  funds  are  to  be  available 
for  grants  on  a  matching  basis  of  no 
less  than  two  non-Federal  dollars  for 
each  Federal  dollar.  The  bill  also  au- 
thorizes to  be  appropriated  to  the  Sec- 
retary $15  million  for  each  fiscal  yeau" 
1990  through  1994  for  specific  mineral 
research  and  demonstration  projects. 
This  represents  a  modest  increase 
from  current  authorized  levels. 

The  composition  of  the  Committee 
on  Mining  and  Mineral  Resouirces  Re- 
search is  changed  by  adding  an  addi- 
tional mining  industry  representative. 
This  committee  is  responsible  for  re- 
viewing all  funding  applications,  and 
making  recommendations  to  the  Sec- 
retary on  all  matters  relating  to 
mining  and  mineral  resources  re- 
search. 

Lastly,  the  bill  requires  the  commit- 
tee to  annually  update  the  national 
plan  for  research  in  mining  and  miner- 
als resources  required  in  the  original 
legislation.* 


By  Mr.  GRASSLEY: 
S.  2241.  A  bill  to  amend  title  5, 
United  States  Code,  to  prohibit  reim- 
bursement by  the  United  States  of 
costs  incurred  by  contractors  in  con- 
nection with  proceedings  relating  to 
violations  of  laws  or  regulations;  to 
the  Committee  on  Governmental  Af- 
fairs. 

CONTRACTOR  LEGAL  FEES  REFORM  ACT 

Mr.  GRASSLEY.  Mr.  President,  as 
my  colleagues  know,  I  have  spent 
much  of  my  7  years  in  this  Chamber 
urging  for  reforms  of  the  way  the  De- 
fense Department  conducts  business 
with  its  largest  defense  contractors.  It 
so  happens  I  am  going  to  introduce  a 
bUl  today  that  has  resulted  from 
costly  contracts  because  of  legral  fees 
as  a  result  of  fraudulent  practices  by 
defense  contractors.  I  think  that  we 
have  to  solve  this  problem  not  only  to 
save  the  taxpayers  money  but  also  to 
keep  equity  between  defense  contrac- 
tors doing  business  with  the  Federal 
Government  and  any  other  individual 
or  corporation  in  any  other  area  that 
does  business  with  the  Federal  Gov- 
ernment. 

There  is  evidence  that  procurement 
fraud  problems  are  as  serious  today  as 
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they  were  years  ago.  A  January  1988, 
GAO  report  supports  this  theory,  with 
respect  to  evidence  of  cost  mischarg- 
tng,  defective  pricing,  and  product  sub- 
stitution: For  example,  during  a  1-year 
period  between  April  1985  and  March 
1986,  there  were  148  open  procure- 
ment fraud  cases  reported  to  the  Sec- 
retary of  Defense,  with  an  estimated 
dollar  loss  to  the  Government  of  more 
than  $387  million. 

In  one  of  the  cost  and/or  labor  mis- 
charging  open  cases,  an  audit  by  the 
defense  contract  audit  agency  uncov- 
ered suspected  cost  escalations  on  over 
300  spare  parts  in  3,200  contracts,  re- 
sulting in  an  estimated  loss  to  the 
Government  of  over  $100  million.  The 
defense  contractor  in  question  was  al- 
legedly manipulating  cost  transfers 
from  one  contract  to  another  over  a  6- 
year  period. 

In  one  of  the  defective  pricing  open 
cases,  a  subcontractor  was  allegedly 
overpricing  spare  parts  for  a  missile 
warning  system  contract.  Based  on  the 
subcontractor's  overpricing,  the  con- 
tractor was  charging  from  70  percent 
to  an  incredible  2,472  percent  more 
than  the  Federal  supply  schedule 
prices,  resulting  in  an  estimated  loss  to 
the  Government  of  $2  million. 

I,  and  others,  have  also  focused  at- 
tention on  the  "blind  eye"  that  has 
been  too  often  cast  on  waste  and  fraud 
perpetrated  by  some  in  the  defense  in- 
dustry. Waste,  fraud,  and  abuse  works 
a  duad  harm  on  our  Nation,  because  as 
the  Packard  Commission  report  so  cor- 
rectly pointed  out,  waste  and  fraud  by 
Government  contractors  are  more 
than  a  ripoff  of  the  taxpayer;  they're 
a  blow  to  the  security  of  the  Nation,  as 
well. 

Years  of  effort  have  yielded  some 
positive  results.  Specialized  depart- 
ments within  DOD  have  been  created 
to  investigate  and  punish  defense  pro- 
curement fraud. 

The  January  1988  GAO  report 
found  that  punitive  actions  against 
fraudulent  defense  contractors  are  in- 
creasing. DOD's  total  suspensions  and 
debarments  of  contractors  totaled  898 
in  1987.  over  3  times  the  280  such  ac- 
tions taken  in  1983. 

New  laws  and  tough  amendments 
have  been  pursued  by  the  Congress  to 
increase  the  antifraud  weapons  avail- 
able to  both  the  Government  and  pri- 
vate parties.  The  False  Claims  Amend- 
ments Act  and  the  1986  Defense  Au- 
thorization Act  are  examples. 

After  much  prodding,  the  Justice 
Department  has  also  attacked  the 
problem  of  cheating,  lying,  and  decep- 
tion committed  by  companies  doing 
business  with  the  Federal  Govern- 
ment, especially  in  defense  mdustries. 
For  example,  criminal  convictions  of 
.  DOD  contractors  by  the  Justice  De- 
partment  increased  almost  50  percent 
from  207  in  1983  to  307  in  1987. 

I  commend  the  Justice  Department 
for  their  strides  in  protecting  the  tax- 


payer and  for  making  defense  procure- 
ment fraud  a  high  priority  in  the  area 
of  white  collar  crime. 

As  one  who  has  followed  develop- 
ments relating  to  the  prosecution  of 
defense  fraud,  I  was  dismayed  to  learn 
of  certain  statutory  and  regulatory 
provisions  which  severely  undermine 
the  vigorous  prosecution  of  culpable 
contractors. 

In  particular,  it  has  come  to  my  at- 
tention that  defense  contractors  are 
currently  permitted  to  bill  the  Gov- 
ernment for  the  full  cost  of  their  legal 
expenses  in  fraud  cases,  as  an  element 
of  contract  cost.  The  anomolous 
resvilt:  The  same  Government  that 
prosecutes  the  fraud  case  pays  the 
cost  of  the  defense.  Actually,  we  as 
taxpayers  pay  twice— we  fimd  the 
prosecution  by  DOJ  and  DOD  through 
the  agency's  budgets,  then  we  subsi- 
dize the  contractor  and  their  high- 
priced  lawyers. 

Such  an  arrangement,  by  the  way,  is 
wholly  unprecedented  in  more  than 
200  years  of  American  jvirisprudence. 
In  no  other  case— whether  it  be  a 
white  collar,  or  other  economic  crime, 
or  a  "street  crime"  case— is  a  criminal 
defendant  permitted  to  recover  the 
cost  of  his  legal  defense  from  the  Gov- 
ernment. I  might  add  that  the  guilt  or 
innocence  of  the  defendant  is  irrele- 
vant to  this  generaJ  prohibition  on  re- 
covery of  legal  fees.  Criminal  defend- 
ants who  are  acquitted  have  never 
been  entitled  to  recover  legal  expenses 
incurred  in  their  defense. 

In  civil  cases,  private  parties  that 
prevail  over  the  Government  can  re- 
cover legal  expenses  only  by  specific 
statutory  authorization,  such  as  the 
Equal  Access  to  Justice  Act,  which 
generally  limits  legal  fee  recovery  to 
$75  per  hour. 

Rest  assured,  Mr.  President,  defense 
eontractors  and  their  high-priced  law- 
yers who  currently  bill  the  Govern- 
ment for  their  legal  bill,  charge  far, 
far  more  than  $75  per  hour. 

Indeed,  there  were  public  reports 
that  General  Dynamics  Corp.  billed 
the  Government  some  $21  million  for 
attorneys  fees,  when  it  defended  itself 
during  a  grand  jury  investigation  in 
New  Haven,  CT.  When  the  Govern- 
ment dropped  other  criminal  fraud  in- 
vestigations against  General  Dynamics 
last  year,  the  taxpayers  were  exposed 
to  several  million  dollars  in  attorney 
fee  liability. 

In  a  recent  fraud  case  against  the 
Bell  Helicopter  Division  of  Textron, 
settled  by  the  Government  just  this 
month,  attorney  costs  of  about  $3.5 
million  could  have  been  billed  to  the 
Government  as  an  element  of  allow- 
able cost. 

In  another  case,  it  was  reported  that 
the  Government  had  potentially  mil- 
lions of  dollars  of  legal  fees  exposure 
after  the  Justice  Department  decided 
not  to  indict  the  Pratt  &  Whitney 
Group  for  allegedly  overcharging  the 


Government  by  $22  million  on  con- 
tracts at  its  West  Palm  Beach  facility. 
Mr.  President,  how  can  this  be?  Why 
do  defense  contractors— some  of  the 
wealthiest  corporations  in  America- 
get  a  benefit  available  to  no  other 
business  or  individual  in  this  country? 
First,  tucked  away  in  this  1986  de- 
fense authorization  bill  is  a  provision 
that  permits  a  defense  contractor's  re- 
covery of  attorney  fees  and  other  ex- 
penses, as  a  matter  of  allowable  cost, 
in  any  fraud  case  that  does  not  result 
in  a  finding  of  civil  liability  or  a  crimi- 
nal conviction. 

Second,  an  analagous  contract  cost 
principle  is  buried  in  the  massive  Fed- 
eral Acquisition  Regulations  in  chap- 
ter 1  of  title  48  at  section  31.205-47. 
The  "FAR"  provides  that  costs,  in- 
cluding costs  of  legal  services,  incurred 
in  connection  with  defense  of  any 
criminal  or  civil  investigation,  grand 
jury  proceeding  or  prosecution,  civil 
litigation,  or  administrative  proceed- 
ing, brought  by  the  Government 
against  a  contractor,  its  agents  or  em- 
ployees, are  unallowable  only  when 
the  charges  which  are  subject  of  the 
investigation,  proceedings,  or  prosecu- 
tion involve  fraud  or  similar  offenses 
on  the  part  of  the  contractor  and  only 
when  the  result  is  conviction,  judg- 
ment against  the  contractor,  its  agents 
or  employees,  or  a  decision  to  debar  or 
suspend,  or  are  resolved  by  consent  or 
compromise. 

Incredibly,  prior  to  the  addition  of 
this  provision,  the  board  of  contract 
appeals  had  ruled  that  costs  in  defense 
of  a  fraud  case  which  ended  in  convic- 
tion were  also  allowable!  Thus,  the 
Government  was  responsible  for  pay- 
ment of  the  legal  bills  of  convicted 
felons! 

This  bill  is  a  response  to  both  the 
FAR  and  to  the  1986  defense  authori- 
zation bill.  It  has  a  limited  and  direct 
purpose.  That  is  to  treat  the  legal  bills 
of  defense  contractors  the  same  way 
we  do  for  other  businesses  and  individ- 
uals involved  in  litigation  with  the 
Federal  Government. 

This  bill  would  bar  the  recovery  of 
legal  fees  as  a  matter  of  contract  cost 
in  any  fraud  case  brought  by  the  Gov- 
ernment that  resulted  in  an  indict- 
ment, conviction,  civil  judgment  of  li- 
ability, administrative  finding  of  liabil- 
ity, or  a  decision  to  suspend  or  debar 
the  contractor. 

In  no  case— even  where  there  is  a 
finding  of  no  civil  liability  or  acquit- 
tal—will the  contractor  recover  legal 
fees  in  excess  of  $75  per  hour.  With 
the  enactment  of  this  biU,  the  taxpay- 
ers won't  have  to  pick  up  the  tab  for 
the  contractor's  high-priced  lawyers. 

Just  as  in  the  Equal  Access  to  Jus- 
tice Act,  the  bill  provides  an  exception 
to  the  $75  per  hour  limit  where  there 
is  a  special  factor,  such  as  the  limited 
availability  of  qualified  attorneys  to 
represent  the  contractor. 


The  bill  thus  equalizes  the  attorney 
fees  treatment  of  these  civil  and  crimi- 
nal defendants  with  all  other  defend- 
ants. 

The  bill  is  consistent  with  the  rec- 
ommendations of  the  Attorney  Gener- 
al's 1985  Economic  Crime  Council, 
which  specifically  reported  to  the  At- 
torney General  on  matters  surround- 
ing the  investigation  and  prosecution 
of  fraud  cases. 

The  bill  is  also  consistent  with  a  Jus- 
tice Department  proposal,  called  the 
"Anti-Fraud  Enforcement  Act,"  which 
would  change  the  current  PAR  cost 
principles  as  they  apply  to  procure- 
ment fraud  and  attorney  fees. 

Mr.  President,  I  know  it  is  a  terrible 
thing  to  be  wrongly  accused  of  law  vio- 
lations by  the  Federal  Government. 
That  is  why  I  have  supported  attorney 
fees  provisions  in  the  past.  I  sponsored 
the  1984  and  1985  Senate  amendments 
to  the  EJqual  Access  to  Justice  Act,  to 
provide  small  businesses  and  individ- 
uals a  more  equal  footing  when  they 
prevail  in  litigation  over  the  Federal 
Government. 

But  I  cannot  support  the  current 
disparate  treatment  and  special  bene- 
fits afforded  some  of  our  Nation's  big- 
gest and  wealthiest  companies.  I  urge 
my  colleagues  to  join  with  me  in  sup- 
port of  the  Contractor  Legal  Fees 
Reform  Act  of  1988. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2241 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECnON  1.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Contractor 
Legal  Pees  Reform  Act  of  1988". 

SEC  2  LIMFTATION  ON  REIMBURSEMENT  OF  COSTS 
OF  CONTRACTORS  INCURRED  IN  PRO- 
CEEDINGS. 

(a)  Iw  Oeotsral.— Subchapter  I  of  chapter 
5  of  Utle  5,  United  States  Code,  is  amended 
by  adding  at  the  end  the  foUowlng: 
"9  505.  LimiUtion  on  relmburseroent  of  cost*  of 
contractors  incurred  in  proceedings 
"(a)  Prohibitioh  on  Reimbursement  of 
CosTS.-The  United  SUtes  shall  not  pay  as 
a  cost  Incurred  by  a  contractor  in  connec- 
tion with  any  proceeding  that  relates  to  a 
violation  of,  or  faUure  to  comply  with,  any 
Federal.  SUte.  or  local  law  or  regulation  on 
the  part  of  the  contractor  if  the  proceeding 
results  in  any  of  the  following:  

"(1)    CvnL,    CRIMINAL,    OR    ADMINISTRATIVE 

ACTION.— The  return  of  an  Indictment,  a  con- 
viction (including  a  conviction  pursuant  to  a 
plea  of  nolo  contendere),  a  civil  judgment, 
or  an  administrative  finding  of  llabUity,  by 
reason  of  a  violation  of,  or  failure  to  comply 
with,  any  Federal.  State,  or  local  law  or  reg- 
ulation on  the  part  of  the  contractor. 

"(2)  Debarment  op  contractor  or  rescis- 
sion or  contract.— A  decision  to  debar  or 
sustiend  the  contractor  or  rescind,  void,  or 
terminate  the  contract. 

"(b)  Limit  on  Attorneys  Fees.— 


"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  United  States  shall  not 
pay  as  a  cost  Incurred  under  a  Government 
contract  any  costs  In  excess  of  a  rate  of  $75 
per  hour  for  attorney  or  agent  fees  Incurred 
by  a  contractor  In  connection  with  any  pro- 
ceeding that  relates  to  a  violation  of,  or  fail- 
ure to  comply  with,  any  Federal,  State,  or 
local  law  or  regulation  on  the  part  of  a  con- 
tractor that  does  not  result  in  any  of  the  ac- 
tions described  In  paragraph  (1)  or  (2)  of 
subsection  (a). 

"(2)  Exception.— The  United  States  may 
pay  attorney  or  agent  fees,  in  excess  of  a 
rate  of  $75  per  hour  If  the  contracting  offi- 
cer, the  board  of  contract  appeals  of  the 
agency  Involved,  or  the  person  or  body  rep- 
resenting the  agency  involved,  as  the  case 
may  be,  finds  that  a  special  factor  (such  as 
the  limited  availability  of  qualified  attor- 
neys or  consultants)  justifies  an  award  of 
higher  fees. 

"(c)  DEmnTiONS.— For  purposes  of  this 
section: 

"(1)  Agency.— The  term  'agency'  means  an 
executive  department  as  defined  In  section 
101,  an  independent  establishment  as  de- 
fined in  section  104  (excluding  the  General 
Accounting  Office),  a  military  department 
as  defined  in  section  102,  a  wholly  owned 
Government  corpioration  as  defined  in  sec- 
tion 9101(3)  of  title  31,  the  United  SUtes 
Postal  Service,  and  the  Postal  Rate  Commis- 
sion. 

"(2)  Contractor.— The  term  'contractor' 
means  a  party  to  a  Government  contract 
other  than  the  Government.  The  term  in- 
cludes the  agents  and  employees  of  the 
party. 

"(3)  Proceeding.— The  term  'proceeding' 
means  a  civil,  criminal,  or  administrative  in- 
vestigation, prosecution,  or  proceeding. 

"(4)  Proceeding  costs.— The  term  "pro- 
ceeding costs'  means  all  costs  relating  to  a 
proceeding  incurred  before,  during,  or  after 
the  conunencement  of  the  proceeding.  The 
term  includes— 
"(A)  administrative  and  clerical  expenses; 
"(B)  the  cost  of  legal  services,  whether 
performed  by  ln-ho»ise  or  private  counsel. 

"(C)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  a  contrac- 
tor: and 

"(D)  the  salaries  and  wages  of  employees, 
including  officers  and  directors. 

"(d)  Applicability.— This  section  shall 
apply  to  proceedings  commenced  more  than 
180  days  after  the  date  of  the  enactment  of 
the  Contractor  Legal  Fees  Reform  Act  of 
1988.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  5  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
504  the  following: 


"505.  Limitation  on  reimbursement  of  costs  of 
contractors  incurred  in  proceedings.". 


By  Mr.  DASCHLE: 
S.  2242.  A  bill  to  provide  for  the  con- 
tinuation of  certain  basic  services  of 
the  Postal  Service  consistent  with 
Postal  poUcies  under  section  101  of 
title  39,  United  States  Code,  and  for 
other  purposes;  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

FREE  POSTAL  DELIVERY  PROTECTION  ACT 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  legislation  that,  once 
and  for  aU,  will  make  clear  the  intent 
of  Congress  that  citizens  shall  be  guar- 


anteed the  right  to  comprehensive  and 
efficient  postal  service. 

Every  year,  small  communities 
throughout  the  country,  and  especial- 
ly in  predominately  rural  states  like 
South  Dakota,  are  threatened  with  a 
reduction  In  their  postal  service. 
Rumors  of  wholesale  closings  of  small 
community  post  offices  seem  to  be  an 
annual  ritual. 

Most  recently,  basic  rural  free  deliv- 
ery has  come  under  attack  by  the 
President's  Commission  on  Privatiza- 
tion. This  commission  has  recommend- 
ed to  the  President  that  he  propose 
legislation  to  repeal  the  private  ex- 
press statutes  for  rural  delivery  Imme- 
diately. Absent  heavy  subsidies,  repeal 
of  these  statutes— effectively  privatiz- 
ing the  Postal  Service— would  be  dev- 
astating to  rural  America. 

I  am  confident  that  Congress  will 
not  tamper  with  the  private  express 
statutes.  My  legislation,  the  "Free 
PostaJ  Delivery  Protection  Act  of 
1988,"  would  underscore  our  commit- 
ment to  a  universal  postal  service  and 
end  any  discussion  of  administrative 
attempts  to  reduce  service  to  rural 
areas. 

My  bill  would  simply  reaffirm  three 
ideals— free  delivery,  maximum  deliv- 
ery schedules,  and  standardized  serv- 
ice. 

FREE  DEUVERT 

Cost  of  delivery  Is  not  today,  nor 
should  It  be  tomorrow,  based  on  a  per- 
son's location  or  proximity  to  large 
population  centers.  We  have  commit- 
ted ourselves  to  a  unified  Postal  Serv- 
ice that  Is  charged  with  uniting  all 
parts  of  the  Nation.  A  guarantee  of 
free  delivery  at  uniform  rates  Is  the 
strongest  public  signal  we  can  send  to 
the  Postal  Service  and  to  the  public 
about  Congress'  commitment  to  a  uni- 
fied U.S.  Postal  Service. 

Thus,  this  legislation  would  once 
again  write  into  Postal  Service  law  a 
commonly  held  perception  that  postal 
patrons  shall  be  guaranteed  free  deliv- 
ery of  mall.  Enactment  of  my  bill 
would  turn  this  perception  Into  law. 

MAXIMUM  DELIVERY  SCHEDULES 

The  needs  of  urban  and  rural  resi- 
dents are  similar.  Many  people  rely  on 
6-day  mail  deUvery  for  timely  publica- 
tions and  urgent  needs.  The  clearest 
example  of  this  comes  from  the  smaU 
town  of  Buffalo.  SD.  This  town  recent- 
ly lost  its  drugstore.  As  a  consequence, 
the  residents  in  the  area  have  placed 
an  increased  reliance  on  regular  deliv- 
ery of  mail  for  urgent  medications 
from  the  next  nearest  stores  which  are 
about  50  miles  away.  The  thought  of 
absolute  reliance  on  the  Postal  Service 
for  high  blood  pressure  medication,  in- 
sulin, or  other  prescription  medicines 
Is  virtually  unknown  to  many  people. 
However,  to  the  citizens  of  northwest- 
em  South  Dakota,  this  reliance  is  real. 

My  bill  would  simply  put  into  law  a 
mandate   for  maximizing  and  main- 
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tainlng  delivery  schedules  important 
to  all  postal  patrons. 

STANDARDIZED  SERVId 

Currently,  Congress  requires  that 
the  Postal  Service  follow  certain  steps 
before  closing  or  consolidating  a  post 
office.  One  glaring  deficiency,  howev- 
er, is  the  lack  of  an  objective  standard 
of  measurement.  This  bill  will  man- 
date that  the  service  to  be  provided 
imder  the  proposed  closing  or  consoli- 
dation be  measured  against  the  service 
for  similar  areas  throughout  the 
postal  division.  This  will  force  the 
Postal  Service  to  maintain  a  compara- 
ble level  of  service  to  all  patrons. 

In  addition,  the  Postal  Service  would 
be  required  to  provide  members  of  a 
community— threatened  by  the  loss  of 
their  post  office— with  alternatives  for 
postal  services,  ranging  from  a  con- 
tract station  to  a  regular,  in  person, 
delivery  service.  These  alternatives.  In 
turn,  must  maintain  service  levels  in 
the  area. 

Mr.  President,  maU  service  is  one  of 
the  most  heavily  relied  upon  vehicles 
for  the  receipt  of  information  and 
basic  necessities  in  many  parts  of  rural 
South  Dakota.  I  suspect  that  with 
nearly  43,000  rural  mall  routes  nation- 
wide, many  of  my  colleagues  have 
similar  constituencies  and  that  those 
people  share  the  concerns  over  the 
threats  to  rural  free  delivery  through 
privatization  efforts. 

The  "Free  Postal  Delivery  Protec- 
tion Act  of  1988"  simply  addresses 
those  areas  where  we  have  an  opportu- 
nity to  restore  public  confidence  in  the 
Postal  Service  and  the  services  that 
are  guaranteed  to  postal  patrons.  With 
that  in  mind.  I  ask  my  colleagues  to 
join  me,  today,  in  reaffirming  support 
for  the  basic  principle  that  postal  serv- 
ices in  this  Nation  are  basic  and  fimda- 
mental. 

I  thank  the  Chair,  and  ask  that  the 
entire  text  of  my  bill  be  reprinted  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.2242 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Free  Postal  Deliv- 
ery Protection  Act  of  1988". 
mntniGS 

Ssc.  2.  Consistent  with  Postal  policy  under 
secUon  101  of  title  39.  United  SUtes  Code, 
the  Congress  finds  that— 

(1)  there  is  a  need  for  a  reaffirmation  of 
the  basic  policies  under  such  section,  includ- 
ing the  operation  of  the  Postal  Service  as  a 
basic  fundamental  service; 

(2)  postal  needs  of  urban  and  rural  resi- 
dents are  similar  and  there  Is  a  need  to 
maintain  quality  office  service; 

(3)  wholesale  privatization  of  basic  serv- 
ices, specifically  free  delivery,  poses  a  direct 
threat  to  the  bond  between  the  Government 
and  citizens; 

(4)  postal  patrons  need  six -day  mail  deliv- 
ery, and  such  patrons  rely  on  six-day  deliv- 
ery for  timely  publications  such  as  newspa- 


pers, and  for  urgent  needs  such  as  medica- 
tion; and 

(5)  closures  and  consolidations  of  offices 
need  to  be  evaluated  on  objective  criteria 
and  measured  against  service  within  the 
same  Postal  Service  division. 

FRKK  DCLIVKRT  AMD  SIX-DAT  DEUVKRT  SERVICE 

Sec.  3.  403(b)  of  title  39.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (3)  by  striking  out  the 
period  at  the  end  of  thereof  and  Inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  consistent  with  Postal  policies  under 
section  101  of  this  title,  to  provide  for.  and 
maintain  a  delivery  service  for  the  free  de- 
livery of  mail  serving  the  entire  urban  and 
rural  papulation  of  the  United  States  to  the 
greatest  extent  practicable;  and 

"(5)  consistent  with  Postal  policies  under 
section  101  of  this  title,  to  maintain  a  six- 
day  mail  delivery  schedule  in  all  areas  to 
the  greatest  extent  practicable,  and  to  main- 
tain the  minimum  delivery  level  of  such  de- 
livery schedules  at  the  fiscal  year  1983 
level.". 

CLOSING  AND  CONSOLIDATION  OF  POST  OmCES 

Sec.  4.  404(b)  of  title  39,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2)- 

(A)  in  subparagraph  (D)  by  striking  out 
"and"  at  the  end  thereof;  and 

(B)  by  redesignating  subparagraph  (E)  as 
suoparagraph  (F)  and  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  whether  such  closing  our  consolida- 
tion may  substantially  change  the  character 
and  nature  of  delivery  relative  to  delivery 
service  for  other  post  offices  in  the  same 
Postal  Service  division;  and  ";  and 

(2)  in  paragraph  (3)  by  inserting  ".  along 
with  proposed  alternatives  for  service,"  in 
the  second  sentence  after  "finding". 


By  Mr.  SASSER: 
S.  2243.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  make  cer- 
tain Improvements  in  the  program  for 
voluntary  certification  of  Medicare 
supplemental  policies,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

MXDIGAP  INSTTRANCE  ABUSE 

•  Mr.  SASSER.  Mr.  President,  hear- 
ings I  conducted  last  year  on  the  in- 
creasing problem  of  insurance  abuse 
on  our  Nation's  elderly  shed  light  on  a 
growing  problem  in  the  sale  of  so- 
caUed  MedlGap  insurance  policies. 
The  problem,  stated  simply,  is  that 
many  senior  citizens  are  regularly  and 
systematically  taken  advantage  of  by 
unscrupulous  insurance  salesmen  that 
prey  on  the  elderly's  fears  of  cata- 
strophic Illness. 

My  coUeagues  will  recall  that  Medl- 
Gap policies  are  private  policies  de- 
signed to  fill  some  of  the  gaps  in  Medi- 
care coverage.  Regulations  governing 
these  policies  were  first  Implemented 
in  1980.  The  guidelines  formed  at  that 
time  were  very  effective  in  preventing 
fraud  and  abuse  in  the  sale  of  Medl- 
Gap policies.  But  since  that  time, 
some  who  sell  MedlGap  policies  have 


developed  new  tactics  which  effective- 
ly circumvent  the  1980  reforms. 

Consequently,  today  I  am  introduc- 
ing legislation  that  will  help  prevent 
many  of  the  most  commonly  employed 
abusive  tactics  used  in  the  sale  of  Me- 
dlGap policies.  We  simply  must  put  a 
stop  to  those  practices  that  take 
unfair  advantage  of  the  anxieties  of 
our  senior  population. 

Mr.  President,  70  percent  of  those  on 
Medicare  own  MedlGap  policies.  Most 
MedlGap  policies  are  very  useful  in 
providing  senior  citizens  coverage  for 
their  health  risks  that  are  not  covered 
by  Medicare. 

However,  a  growing  number  of  sen- 
iors are  buying  policies  that  they  don't 
really  need.  In  too  many  cases,  vulner- 
able people  are  persuaded  to  invest  in 
insurance  plans  that,  quite  frankly,  do 
not  do  what  they  purport  to  do. 

Most  senior  citizens  know  that  they 
stand  a  greater  chance  of  contracting 
a  serious  .illness  than  do  younger 
Americans.  Most  have  a  deep  and  abid- 
ing fear  of  becoming  a  burden  on  their 
children. 

As  a  result,  many  seniors  would 
prefer  to  make  a  mistake  on  the  side 
of  excessive  coverage  rather  than  in- 
sufficient coverage.  Clearly,  those  cir- 
cumstances create  a  context  in  which 
abuses  can  occur. 

Mr.  President,  one  MedlGap  policy  is 
all  that  is  required  to  satisfy  the  needs 
of  most  people  on  Medicare.  Having 
more  than  one  policy  is  generally  un- 
necessary because  MedlGap  policies 
are  very  similar.  Having  more  than 
one  policy  almost  always  duplicates 
coverage.  Yet  surveys  show  that  as 
many  as  33  percent  of  the  people  who 
own  MediGap  policies  own  more  than 
one. 

I  know  of  one  Tennessean  who 
owned  12  virtually  identical  policies. 
This  woman  was  95  years  old  and  in 
feeble  health.  Every  time  salesmen 
came  to  her  door,  they  were  able  to 
convince  her  that  she  needed  more 
coverage.  The  only  reason  that  her 
predicament  was  discovered  was  be- 
cause her  bank  contacted  her  next  of 
kin  when  she  had  exhausted  her 
entire  life's  savings  paying  for  all  her 
policies. 

The  Department  of  Health  and 
Human  Services  released  a  report  last 
fall  on  MediGap  policies  which 
showed  that  less  than  half  of  all  Medi- 
Gap owners  are  awars  of  the  hospital 
an(l  nursing  home  coverage  limitations 
in  their  policies.  In  other  words  more 
than  half  of  all  MediGap  owners  think 
that  all  hospital  and  nursing  home 
costs  are  covered  by  their  MediGap 
policies.  And  that  simply  isn't  the 
case. 

Indeed,  this  Federal  Government 
report  estimates  that  for  every  $1 
spent  on  a  MediGap  policy,  50  cents  to 
$1  in  additional  costs  must  be  paid  out 
of  the  policy  holder's  own  pocket. 


In  my  hearings,  I  had  several  wit- 
nesses testify  that  they  learned  the  re- 
alities of  their  MediGap  policies  the 
hard  way.  In  Memphis,  one  woman 
testified  that  her  mother  paid  $2,100  a 
year  for  many  years  for  a  MedlGap 
policy.  Her  mother  was  told  when  she 
bought  the  policy  that  it  was  aU  she 
needed  in  addition  to  Medicare  to 
cover  her  needs.  But  when  her  mother 
became  sick  and  tried  to  collect,  the 
policy  would  only  pay  $150  a  year  for 
over  $16,000  a  year  in  costs. 

Fortunately,  that  woman's  family 
was  able  to  help  her  out  with  her  bills. 
Others  are  not  so  lucky. 

The  legislation  that  I  am  introduc- 
ing will  address  many  of  the  most 
common  MediGap  abuses  by  revising 
the  already  existing  Federal  statutes 
dealing  with  MedlGap  policies.  My  leg- 
islation will  in  no  way  discourage  the 
use  of  MediGap  policies  or  inhibit  le- 
gitimate companies  that  sell  them. 
Rather,  my  biU  will  instigate  revisions 
that  will  make  seniors  more  knowl- 
edgeable about  the  policies  they  are 
buying.  Furthermore,  my  legislation 
will  make  it  more  difficult  for  unscru- 
pulous agents  to  deceive  the  unsus- 
pecting elderly. 

Mr.  President,  I  would  like  to  ask 
that  a  copy  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2243 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  IMPROVEMENTS  IN  PROGRAM  FOR 
VOLUNTARY  CERTIFICATION  OF  MED- 
ICARE SUPPLEMENTAL  POLICIES. 

(a)   Additional  Requirements  Relating 

TO  Marketing  or  Policies.— Section  1882  of 

the  Social  Security  Act  (42  U.S.C.  1395ss).  as 

amended  by  section  4081(b)  of  the  Omnibus 

Budget    ReconciUation    Act    of     1987.    is 

amended—  „ ,      „,„^ 

(l)insubsection(bKl)(B).  by  striking    (2) 

and  (3)"  and  inserting  "(2).  (3).  and  (4)";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2).  ^         ^     , 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and". 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)(A)  is  marketed  in  accordance  with  the 
requirements  of  the  last  sentence  of  this 
subsection;  and 

"(B)  includes  in  large  print— 

"(i)  a  sUtement  of  any  lapse  in  coverage 
that  may  occur  if  the  poUcy  is  changed  or 
upgraded. 

"(ii)  a  telephone  number  of  the  Consumer 
Affairs  Division  of  the  Commissioner  (or 
Superintendent)  of  Insurance  of  the  SUte 
in  which  the  policy  is  issued,  and 

"(ill)  a  sUtement  that  duplication  of  exist- 
ing coverage  is  not  required.",  and 

(D)  by  adding  at  the  end  the  following 
new  sentence:  "For  purposes  of  paragraph 
(4XA).  a  policy  is  marketed  in  accordance 
with  the  requirements  of  this  sentence  if 
the  benefits  provided  under  the  policy  are 
described  (where  appropriate)  in  terms  of 
the  benefits  for  which  payment  is  made 


under  this  title,  a  clear  distinction  is  made 
between  benefits  provided  under  this  title 
and  long  term  care  services  which  are  not 
covered  under  this  title,  and  there  is  no  sug- 
gestion that  the  policy  is  a  government-fi- 
nanced policy.", 
(b)  Use  of  Actual  CXau  Loss  Ratios.- 

(1)  In  general.— Section  1882(c)  of  such 
Act  (42  U.S.C.  1395s8(c)).  as  amended  by 
subsection  (a)  of  this  section,  is  further 
amended— 

(2)  (A)  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2KA)  returns  to  policyholders  in  the 
form  of  aggregate  benefits  provided  under 
the  policy  (as  determined  on  an  actual, 
means-tested  basis),  at  least  70  percent  of 
the  aggregate  amount  of  premiums  collect- 
ed in  the  case  of  group  policies  and  at  least 
60  percent  of  the  aggregate  amount  of  pre- 
miums collected  in  the  case  of  individual 
policies,  or 

"(B)  to  the  extent  the  policy  does  not 
meet  the  requirement  of  subparagraph 
(A)— 

"(1)  provides  for  an  automatic  adjustment 
in  premiums  Imposed  under  the  policy  (and 
appropriate  refunds),  and 

"(11)  includes  a  sUtement  of  the  failure  of 
such  policy  to  meet  such  requirement 
(which  sUtement  shall  also  be  included  in 
any  literature  used  to  sell  or  market  the 
policy);";  and 

(B)  by  inserting  Immediately  before  the 
last  sentence  the  following  new  sentence: 
"For  purposes  of  such  paragraph,  in  the 
case  of  any  policy  for  which  there  is  not  suf- 
ficient daU  available  to  implement  the  re- 
quirement of  subparagraph  (A)  or  for  which 
the  implemenUtion  of  such  requirement 
would  not  be  appropriate  under  the  circum- 
stances, the  requirement  under  subpara- 
graph (A)  shaU  be  the  requirement  of  para- 
graph (2)  of  this  subsection  as  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
requirement  of  subparagraph  (A)." 

(c)  Uniform  Free-Look  Period.— Section 
1882  of  such  Act,  as  amended  by  subsections 
(a)  and  (b)  of  this  section,  is  further  amend- 
g^ 

(1)  In  subsection  (bHlMB).  by  striking 
"and  (4)"  and  inserting  "(4).  and  (5)";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and",  and 

(C)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  affords  a  period  of  not  less  than  30 
days  after  the  date  of  purchase  of  the  policy 
to  rescind  the  purchase.". 

(d)  Effective  Date.— 

(1)  General  rule.— The  amendments 
made  by  this  section  shall  apply  to  medicare 
supplemental  policies  as  of  January  1,  1989 
(or,  if  applicable,  the  date  esUblished  under 
subparagraph  (B)). 

(2)  State  legislation.— In  the  case  of  a 
SUte  which  the  Secretary  of  Health  and 
Human  Services  identifies  as— 

(A)  having  an  approved  SUte  regulatory 
program  meeting  the  standards  and  require- 
ments of  section  1882(b)(1)  of  the  Social  Se- 
curity Act, 

(B)  requiring  SUte  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medical  supplemental  policies  to  be  changed 
to  meet  the  requirements  of  paragraphs  (2), 
(4).  and  (5)  of  section  1882(c)  of  such  Act  (as 
added  by  the  amendmenU  made  by  this  sec- 
tion), and 

(C)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1988  in  a  legislative 


session  in  which  such  legislation  may  be 
considered; 


the  date  esUblished  under  this  subpara- 
graph with  respect  to  medicare  supplemen- 
tal policies  issued  in  the  SUte  is  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  legislative  session 
of  the  SUte  legislature  that  begins  on  or 
after  January  1.  1989,  and  in  which  legisla- 
tion described  in  subparagraph  (B)  may  be 
considered. 

SEC.  2.  STUDY  ON  CURBING  IMPROPER  MARKETING 
PRACnCES. 

The  Supplemental  Health  Insurance 
Panel  (esUblished  under  subsection 
(b)(2KA)  of  section  1882  of  the  Social  Secu- 
rity Act)  shall  study  methods  by  which 
SUtes  can  cooperate  to  exchange  informa- 
tion with  respect  to  companies  (located  in 
more  than  one  SUte)  that  engage  in  im- 
proper practices  in  marketing  medicare  sup- 
plemenUl  policies  certified  under  such  sec- 
tion and  shall  issue  a  report  containing  rec- 
ommendations based  on  such  study  not 
later  than  12  months  after  the  date  of  en- 
actment of  this  Act.« 


By  Mr.  MELCHER  (for  himself 
and  Mr.  Leaht): 

S.  2244.  A  bill  to  extend  the  provi- 
sions of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983:  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

S.  2245.  A  bill  to  provide  that  surplus 
dairy  products  should  be  provided  to 
carry  out  the  temporary  emergency 
food  assistance  program  before  certain 
dairy  export  programs,  to  extend  such 
dairy  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

PROVIsi**  OF  SURPLUS  COMMODITIES 

Mr.  MECCheR.  Mx.  President, 
along  with  Chairman  Leahy,  I  am 
today  intrwlucing  legislation  to  extend 
the  Temporary  Emergency  Food  As- 
sistance Act  to  provide  surplus  com- 
modities for  hungry  Americans.  Sever- 
al million  people  put  part  of  their 
meals  on  the  table  by  using  this  food 
distributed  aroimd  the  country. 

In  addition,  we  are  introducing  a  bill 
that  combines  the  extension  of  this 
program  with  authorization  for  more 
dairy  stirplus  to  be  available  for  these 
hungry  Americans.  Dairy,  cheese,  and 
dried  miiic  stocks  have  been  drawn 
down.  This  bUl  would  make  more  of 
these  nutritious  commodities  available 
for  community  distribution  to  the 
hungry.  Passage  of  these  provisions  is 
needed  immediately. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  two  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2244 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.   TEMPORARY    EMERGENCY    FOOD    AS- 
SISTANCE PR(XJRAM. 

(a)  Authorization.— The  first  sentence  of 
section  204(cKl)  of  the  Temporary  Emer- 
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gency  Pood  AssteUnce  Act  of  1983  (7  U.S.C. 
612c  note)  (as  amended  by  section  813  of  the 
Steward  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77))  Is  amended  by 
striking  out  "through  September  30,  1988" 
and  inserting  in  lieu  thereof  "through  Sep- 
tember 30.  1990". 

(b)  LocAi.  Support.— The  first  sentence  of 
section  204(c)(2)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  is  amend- 
ed by  striking  out  "20"  and  inserting  in  lieu 
thereof  "50". 

(c)  NoTicB  OP  Availability  op  Coioiod- 
iTKS.-Sectlon  210(c)  of  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  (as 
amended  by  section  814(bK2)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act)  is 
amended  by  striking  out  "fiscal  year  ending 
September  30,  1988"  and  inserting  "fiscal 
year  1990". 

(d)  Program  Tkrmihatioii.— 

(1)  In  onreRAL.— Section  212  of  the  Tem- 
porary Emergency  Food  Assistance  Act  of 
1983  (as  amended  by  section  814(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act)  Is  amended  by  striking  out  "1988"  and 
inserting  "1990". 

(2)  CoHPORMniG  AKKNomifT.— Section 
202A(aKl)  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  (as  amended  by 
section  812  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act)  is  amended  by 
striking  out  "To  the  extent"  and  all  that 
follows  through  "fiscal  year  1988  °  and  in- 
serting in  lieu  thereof  "For  the  period 
ending  on  the  date  specified  in  section  212". 

S.  2245 
Be  it  enacted  by  the  Senate  and  Hottse  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION    1.   USE   or   SURPLUS   DAIRY   PRODUCTS 
FOR  TKFAP. 

Section  202  of  the  Temporary  Emergency 
Pood  Assistance  Act  of  1983  (7  U.S.C.  612c 
note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  law,  the  programs  authorized  by  sections 
153  and  1163  of  the  Food  Security  Act  of 
1985  (15  U.S.C.  713a-14  and  7  U.S.C.  1731 
note)  shall  not  be  operated  in  a  manner  that 
will,  in  any  way,  reduce  the  quantities  of 
dairy  products  that  traditionally  are  made 
available  to  carry  out  this  Act.". 

SEC  I.  EXTENSION  OP  TEFAP. 

(a)  AuTHORizATiOH.— The  first  sentence  of 
section  204(cKl)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  (as  amended  by  section  813  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77))  is  amended  by 
striking  out  "through  September  30,  1988" 
and  inserting  in  lieu  thereof  "through  Sep- 
tember 30.  1990". 

(b)  Local  Support.— The  first  sentence  of 
section  204(cK2)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  is  amend- 
ed by  striking  out  "20"  and  inserting  in  lieu 
thereof  "50". 

(c)  Notice  op  Atailabilitt  op  Commod- 
rriES.— Section  210(c)  of  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  (as 
amended  by  section  814(bK2)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act)  is 
amended  by  striking  out  "fiscal  year  ending 
September  30,  1988"  and  Inserting  "fiscal 
year  1990"., 

(d)  Program  Tkrmihatioii.- 

(1)  Ik  OncKRAL.— Section  212  of  the  Tem- 
porary Emergency  Food  Assistance  Act  of 
1983  (as  amended  by  section  814(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 


Act)  is  amended  by  strilclng  out  "1988"  and 
inserting  "1990". 

(2)  Conporming  AMEifSMZirr.— Section 
202A(aKl)  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  (as  amended  by 
section  812  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act)  is  amended  by 
striking  out  "To  the  extent"  and  all  that 
follow  through  "fiscal  year  1988"  and  insert- 
ing in  lieu  thereof  "For  the  period  ending 
on  the  date  specified  in  section  212". 

SEC.  J.  extension  of  DAIRY  EXPORT  INCENTIVE 
PROGRAM. 

Section  153(a)  of  the  Food  Security  Act  of 
1985  (15  U.S.C.  713a-14(a))  is  amended  by 
striking  out  "1989"  and  inserting  in  lieu 
thereof  "1991". 

SEC.  4.  EXTENSION  OF  EXPORT  SALES  OF  DAIRY 
PRODUCTS. 

Section  1163  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1731  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "fiscal 
years  ending  September  30.  1986,  September 
30,  1987,  and  September  30,  1988"  and  in- 
serting in  lieu  thereof  "each  of  the  fiscal 
years  1986  through  1991";  and 

(2)  in  subsection  (c),  by  striking  out 
"1988"  and  inserting  in  lieu  thereof  "1991". 


By  Mr.  BUMPERS  (for  himself, 
Mr.  Pryor,  Mr.  Cochran,  Mr. 
Sasser,  Mr.  Simon,  Mr.  Sten- 
Nis,  Mr.  Breaux,  Mr.  Dixon, 
Mr.  Ford.  Mr.  Gore,  Mr.  Bond, 
Mr.  Danforth,  and  Mr.  John- 
ston): 
S.  2246.  A  bill  to  establish  the  Lower 
Mississippi  Delta  Development  Com- 
mission; to  the  Committee  on  Environ- 
ment and  Public  Works. 

LOWER  MISSISSIPPI  DELTA  DEVELOPMSTT  ACT 

Mr.  BUMPERS.  Mr.  President, 
today  on  behalf  of  Mr.  Pryor,  Mr. 
Cochran,  Mr.  Sasser,  Mr.  Simon,  Mr. 
Stennis,  Mr.  Breaux,  Mr.  Dixon,  Mr. 
Ford,  Mr.  Gore,  Mr.  Bond,  Mr.  Dan- 
forth, and  Mr.  Johnston.  I  am  intro- 
ducing the  Lower  Mississippi  River 
Delta  Development  Act.  a  bill  which  I 
believe  will  be  the  first  step  in  the  eco- 
nomic development  of  the  least  advan- 
taged region  in  the  United  States,  the 
lower  Mississippi  River  Valley  that 
stretches  from  southernmost  Illinois 
to  the  mouth  of  the  Mississippi  River 
in  Louisiana.  Located  along  one  of  the 
great  rivers  of  the  world,  and  includ- 
ing some  of  its  finest  farmland,  this 
region  has  long  surpassed  every  region 
of  the  country  in  terms  of  measurable 
poverty— numbers  of  poor  counties, 
low  per  capita  income,  and  unemploy- 
ment. According  to  the  Congressional 
Research  Service,  there  are  only  three 
counties  in  the  delta  region  that  are 
not  well  below  the  national  average. 

Mr.  President,  our  bill  will  create  a 
nine-member  Commission  to  study  the 
economic  problems  of  our  region  and 
submit  a  report  to  Congress  and  State 
and  local  governments  making  de- 
tailed and  comprehensive  recommen- 
dations for  economic  progress  in  the 
region.  Seven  members  of  the  Commis- 
sion will  be  appointed  by  the  Gover- 
nors of  the  seven  affected  States— Ar- 
kansas, Louisiana.  Mississippi.  Tennes- 
see, Missouri,  Kentucky  and  Illinois— 


and  there  will  be  two  Federal  mem- 
bers. The  Commission,  which  will  have 
a  life  of  no  longer  than  2  years,  will 
conduct  hearings  and  meetings  in  each 
State  and  take  testimony  on  the  prob- 
lems of  the  region  and  possible  solu- 
tions. 

One  hundred  and  thirty-eight  years 
ago  Daniel  Webster  opined  "ere  long 
the  Strength  of  America  will  be  in  the 
valley  of  the  Mississippi."  Mr.  Presi- 
dent, there  is  strength  in  the  Missis- 
sippi Valley— strength  in  families,  in 
character,  in  hope,  and  in  our  institu- 
tions. But  Daniel  Webster's  prophecy 
about  the  region's  economic  strength 
has  not  come  true.  The  economic  prob- 
lems of  this  region  are  immense.  Pov- 
erty has  been  pervasive  and  persistent. 
Let  me  quote  from  a  very  recent 
report  prepared  by  Jan  Christopher  of 
the  Congressional  Research  Service, 
entitled  the  "Economic  Health  of  the 
Lower  Mississippi  River  Valley": 

The  States  of  the  lower  Mississippi  river 
vaUey  region  have  a  higher  percentage  of 
families,  households,  and  individuals  in  pov- 
erty than  any  other  section  of  the  United 
States,  despite  major  efforts  to  alleviate 
poverty. 

In  short,  Mr.  President,  there  is 
more  economic  misery  in  the  Missis- 
sippi E>elta  than  any  other  region  of 
the  country. 

Tunica  County,  MS,  for  example, 
the  epicenter  of  the  crisis  area,  is  lo- 
cated on  the  banks  of  the  Mississippi, 
just  south  of  Memphis,  TN.  It  Is  the 
poorest  county  in  the  country  with 
52.9  percent  of  its  population  living  in 
poverty.  The  per  capita  income  is  a 
mere  $6,643—48  percent  below  the  na- 
tional average.  Lee  County,  AR.  just 
across  the  Mississippi  River  from 
Tunica  County,  has  a  lower  per  capita 
income  at  only  $6,452,  with  44.3  per- 
cent of  the  population  living  in  pover- 
ty. The  imemployment  rate  in  Lee 
County.  AR.  is  a  staggering  23.4  per- 
cent, but  would  you  believe  that  the 
unemployment  rate  in  bordering  St. 
Francis  County  is  26.4  percent,  more 
than  four  times  the  national  average? 

I  can  give  many  other  examples.  In 
Madison  Parish.  LA,  a  crushing  42.7 
percent  of  the  population  are  living  in 
poverty.  The  per  capita  income  in 
Lake  Coimty.  in  western  Tennessee  is 
46.5  percent  below  the  national  aver- 
age, and  31.3  percent  of  the  popula- 
tion live  in  poverty  and  misery.  In  Pu- 
laski County,  in  southern  Illinois,  the 
unemployment  rate  is  17.7  percent, 
with  30  percent  of  the  population  in 
poverty.  In  Pemiscot  County  in  south- 
eastern Missouri  33.1  percent  of  the 
people  live  in  poverty. 

Mr.  President,  I  could  go  on  and  on, 
but  let  me  set  out  just  a  few  more  sta- 
tistics. The  poorest  State  in  the  Union 
has  consistently  been  Mississippi,  with 
Louisiana  ranking  second  and  Arkan- 
sas fourth.  One  family  in  five  in  Mis- 
sissippi lives  in  poverty,  twice  the  na- 


tional average.  The  region  has  also 
been  the  lowest  in  disposable  personal 
per  capital  income.  According  to  the 
most  recent  data.  Mississippi  ranked 
50th,  Arkansas  47th.  Kentucky  43d, 
Tennessee  41st,  and  Louisiana  40th. 
Virtually  every  county  in  the  region 
has  an  unemployment  rate  above  the 
national  average,  and  as  I  said,  many 
counties  have  rates  that  are  a  whop- 
ping three  to  four  times  the  national 
average. 

Despite  the  herculean  efforts  of 
State  and  local  officials,  the  region 
ranks  lowest  in  almost  every  education 
statistic.  Since  1900,  Louisiana  and 
Mississippi  have  consistently  ranked 
first  and  second  in  illiteracy,  and  Ar- 
kansas has  ranked  in  the  bottom  10. 
Louisiana.  Mississippi.  Tennessee  and 
Kentucky  are  all  in  the  worst  20 
States  in  terms  of  public  school  drop- 
out rates,  with  rates  in  excess  of  30 
percent.  Five  States  in  the  region 
spend  less  than  $2,700  annuaUy  per 
public  schools— Arkansas  ranks  45th  in 
spending  per  pupil;  Tennessee  46th. 
Kentucky  48th  and  Mississippi  ranks 
last. 

With  respect  to  health,  Mississippi 
and  Arkansas  had  the  dubious  distinc- 
tion of  ranking  one  and  two  in  teen 
pregnancy  rates  in  1985.  Even  though 
they  are  trying  valiantly  to  reverse  the 
trend,  the  states  of  Louisiana,  Arkan- 
sas, and  Mississippi  ranked  in  the 
lowest  one-fifth  of  all  States  in  their 
1985  infant  mortality  rates,  with  rates 
far  in  excess  of  the  shameful  national 
average  of  10.6  deaths  per  1,000  live 
births. 

So.  Mr.  President,  the  Senators  from 
those  seven  States  come  to  the  Senate 
this  morning  with  a  piece  of  legisla- 
tion designed  to  begin  the  economic 
development  of  this  region.  We  ask  for 
your  help  in  enacting  this  bUl.  It  is  a 
modest  approach.  Again,  the  bill  cre- 
ates a  Commission  to  study  the  prob- 
lems of  the  delta  and  report  to  Con- 
gress and  the  States  with  specific  rec- 
ommendations for  change.  Instead  of 
proposing  a  comprehensive  Federal  so- 
lution, we  are  asking  for  the  people  of 
the  region  to  come  before  this  Com- 
mission and  give  their  ideas  for  solu- 
tions to  the  region's  problems.  We 
want  the  proposed  solutions  to  initiate 
with  the  people,  not  with  the  Govern- 
ment, and  that  is  the  basic  thrust  of 
this  bill. 

Our  bill  will  provide  the  initial  vehi- 
cle by  which  the  11  million  citizens  of 
this  region  will  be  able  to  share  in  the 
development  opportunities  long  avail- 
able to  those  in  every  other  region  of 
the  country.  Ever  since  I  was  Gover- 
nor of  Arkansas  during  the  early 
1970's.  I  have  worked  diligently  to 
assist  in  the  economic  redevelopment 
of  eastern  Arkansas.  It  is  a  concern 
that  followed  me  into  the  Senate,  and 
I  am  proud  that  I  have  13  years  of  ex- 
perience in  this  body  pxirsuing  effec- 
tive relief  and  assistance  that  will  be 


permanent  and  beneficial  to  my  con- 
stituents in  this  region  of  Arkansas. 

However,  the  assistance  that  I  have 
rendered  has  been  necessarily  limited 
in  scope.  What  is  needed  is  a  program 
that  looks  at  the  big  picture— a  realiza- 
tion that  coordinated  rural  economic 
development  of  the  lower  Mississippi 
River  delta  region  is  needed,  not  just 
the  comparatively  uncoordinated  as- 
sistance that  has  been  provided  by  all 
Representatives  and  Senators  repre- 
senting the  delta.  A  program  of  great- 
er vision  is  needed. 

The  entire  lower  Mississippi  River 
valley  is  a  distinct  region  that  shares 
strong  cultural,  social,  and  economic 
ties.  Its  proximity  to  the  Mississippi 
River,  and  the  opportunities  associat- 
ed with  this  location,  make  it  feasible 
and  necessary  to  treat  this  area  as  a 
unique  region. 

Rural  economic  development  is  not 
just  an  agricultural  problem  that  can 
be  adequately  addressed  by  changing 
Federal  farm  policy,  although  improv- 
ing the  agricultural  economy  is  very 
important.  Nor  is  this  type  of  develop- 
ment program  likely  to  be  implement- 
ed, or  effective,  if  it  becomes  just  a 
big-ticket,  pork-barrel  bill  that  creates 
new  bureaucracies  and  attempts  to 
funnel  massive  amounts  of  Federal 
dollars.  This  is  not  my  objective,  nor  is 
it  the  desire  of  the  concerned,  active 
citizens  of  the  region.  What  is  needed 
is  the  effective  coordination  of  avail- 
able Federal,  State,  and  local  assist- 
ance in  the  areas  of  education,  hous- 
ing, health,  tourism,  recreation,  natu- 
ral resource  development,  small  busi- 
ness development,  industrial  develop- 
ment, capital  availability,  power  avail- 
ability, and  infrastructure  develop- 
ment. Ultimately  the  reliance  of  citi- 
zens in  this  region  on  much-needed 
and  appreciated  Federal  entitlements 
and  antlpoverty  assistance  virill  be  dra- 
matically reduced.  Jobs  will  be  cre- 
ated, tax  revenues  will  be  increased, 
and  economic  prosperity  will  hopeful- 
ly abound.  It  is  a  tall  order,  but  it  can 
happen  if  we  are  willing  to  take  the 
risks  necessary  to  make  our  dream  a 
reality. 

It  is  a  shame  that  this  region  bor- 
ders the  Nation's  greatest  single  natu- 
ral resource,  the  Mississippi  River,  and 
yet  has  been  largely  unable  to  develop 
an  economy  that  makes  maximum  use 
of  this  resource.  Something  is  amiss  in 
this  region,  because  it  is  obvious  that 
Federal.  State,  and  local  antipoverty 
programs  have  not  been  effective  in 
addressing  the  causes  or  eliminating 
the  pervasive  poverty  in  this  seven- 
State  area.  In  many  ways,  this  delta 
region  has  Third  World  status,  eco- 
nomically speaking,  but  it  is  the  home 
of  some  of  the  friendliest,  hardest 
working,  most  caring  people  I  know, 
and  they  deserve  more  than  a  benevo- 
lent nod  or  a  passive  handout. 

The  form  of  direct  Federal  assist- 
ance that  is  sure  to  prove  to  be  the 


most  cost  effective  will  be  in  the  area 
of  infrastructure  development— a  delta 
parkway  system,  adequate  river  cross- 
ings, slack  water  and  fast  water  harbor 
facilities,  convenient  and  sufficient 
secondary  roads,  sewer  and  water 
projects,  and  other  development  that 
will  allow  the  citizens  of  this  area  to 
be  economically  Integrated  with  the 
rest  of  the  Nation's  economy.  Ad- 
vances in  education,  housing,  and 
health  will  also  greatly  benefit  this 
region  that  suffers  under  serious  bur- 
dens that  can't  be  eliminated  over- 
night. 

Regional  cooperation  will  have  to  be 
promoted  to  help  ensure  cost-effective 
assistance,  as  well  as  cooperation  with 
State  and  local  government,  other 
funding  sources,  and  private  institu- 
tions. 

I  have  many  ideas  on  what  is  needed 
for  the  development  of  this  area,  but  I 
have  purposefully  refrained  from  in- 
corporating my  agenda  in  this  bill  so 
as  not  to  prejudge  or  predetermine  the 
important  work  of  this  Commission. 
Finally,  any  development  program 
must  take  into  account  that  govern- 
ment can't  offer  all  the  solutions  or  as- 
sistance— private  investment  must  be 
encouraged,  cultivated,  and  rewarded. 

I  would  like  to  close  by  stating  that 
none  of  us  have  aU  the  answers  for 
rural  economic  development.  I  hope 
that  Congress,  the  administration. 
State,  and  local  governments  can 
borrow  successful  ideas  like  those  im- 
plemented by  the  Appalachian  Re- 
gional Commission,  and  incorporate 
innovative  ideas  that  will  be  offered  by 
the  citizens  of  the  region,  the  people 
who  will  ultimately  determine  wheth- 
er any  program  is  a  success  or  failure. 
I  hope  my  colleagues  will  study  and 
cosponsor  this  bill.  Please  work  with 
me  and  the  other  Senators  from  the 
delta  region  in  Initiating  the  successful 
development  of  the  lower  Mississippi 
River  Delta. 

Mr.  President,  I  have  two  charts 
here,  one  showing  the  percentage  of 
families  by  State  living  in  poverty,  and 
the  other  showing  poverty  counties  in 
the  United  States,  which  I  would  like 
to  allude  to.  The  bar  graph  on  the 
right  is  color  coded  to  show  just  pre- 
cisely how  devastating  this  problem  is. 
Here  in  yellow  is  the  average  percent- 
age of  poor  families  in  the  United 
States.  Look  at  this  chart.  About  9 
percent  of  the  people  in  the  United 
States  are  living  below  the  poverty 
line,  and  here  Is  Mississippi;  20  percent 
of  its  total  families  live  below  the  pov- 
erty line,  well  over  twice  as  many  as 
the  rest  of  the  country.  Here  is  Louisi- 
ana with  almost  twice  as  many  of  its 
people  living  below  the  poverty  line. 
Here  is  my  beloved  State  of  Arkansas. 
Almost  twice  as  many  people  as  the 
national  average  are  living  below  the 
poverty  line. 
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But  if  you  want  to  see  the  chart  that 
graphically  verifies  what  the  Congres- 
sional Research  Service  said  about 
poverty  in  the  Mississippi  River  Delta 
Valley,  lools  at  this  second  chart.  Here 
is  the  Mississippi  River.  The  delta  area 
goes  from  the  bottom  of  southern  Illi- 
nois down  to  where  the  river  goes  be- 
tween Tennessee,  Missouri.  Arkansas, 
and  Kentucky,  to  where  it  goes  be- 
tween Arkansas  and  Mississippi,  and 
Louisiana  and  Mississippi  all  the  way 
down  to  where  it  comes  into  the  gulf 
below  New  Orleans.  Mr.  President, 
this  green  coded  county  on  the  chart 
is  Tunica  County  which  is  the  only 
county  In  America  with  over  50  per- 
cent of  Its  people  living  below  the  pov- 
erty line. 

Mr.  President,  look  at  the  many  red 
coded  counties  on  the  chart.  Those  are 
counties  with  40  percent  or  more  of 
the  families  living  in  poverty.  The  blue 
coded  counties  represent  30  percent  or 
more.  Look  at  the  rest  of  the  Nation 
and  then  look  along  the  Mississippi 
River  Delta. 

This  economic  stagnation  and  perva- 
sive poverty  has  gone  on  an  uncon- 
scionable length  of  time,  Mr.  Presi- 
dent. We  cannot  allow  this  to  go  any 
longer  without  an  effort  to  redress 
what  is  a  critical  problem  In  this 
region  and  Nation.  It  Is  a  cancer  on 
the  Nation. 

Mr.  President,  I  would  like  to  go  on 
with  all  of  these  statistics,  but  I  will 
close  by  saying  I  hope  my  colleagues 
will  not  treat  this  as  a  parochial  piece 
of  legislation,  because  it  is  not.  If  I 
were  from  California  or  New  York  or 
any  other  State,  and  one  of  their  Sen- 
ators stood  on  the  floor  and  showed 
the  dramatic  evidence  of  11  million 
people  in  one  region  of  the  country, 
about  40  percent  of  whom  are  living 
below  the  poverty  line,  I  would  say  for 
God's  sake,  let  us  do  something  about 
that. 

I  am  hoping  that  the  commission  to 
be  established  will  hold  many  hear- 
ings, listen  to  the  people,  develop  a 
strategy  and  come  up  with  a  compre- 
hensive plan  that  wUl  show  that  with 
some  effort  on  the  part  of  the  United 
States  we  can  redevelop  this  area  and 
get  a  return  on  oUr  investment.  We 
have  counties  in  Arkansas  that  ac- 
count for  as  much  as  $25  to  $30  mil- 
lion a  year  spent  on  food  stamps  alone. 
If  we  make  a  massive  effort  to  allevi- 
ate the  poverty  in  counties  such  as 
these  we  will  actually  save  money  on 
what  we  are  spending  on  APE>C,  food 
stamps.  Medicaid,  and  all  the  other 
social  programs. 

Mr.  COCHRAN.  Ux.  President,  will 
the  Senator  yield  for  an  observation? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Blr.  COCHRAN.  I  am  a  cosponsor  of 
this  legislation  with  the  distinguished 
Senator  from  Arkansas.  I  want  to  com- 
mend him  for  his  work  in  developing 
the  proposal  and  getting  the  unani- 


mous cosponsorship  of  all  the  Sena- 
tors from  this  region  of  our  coimtry. 

Another  example,  and  I  wiU  yield 
back  to  the  Senator,  of  the  problem 
we  are  facing  is  the  fact  that  since 
1980.  115,000  textile  and  clothing  In- 
dustry jobs  have  been  lost  in  this 
region.  There  have  been  fundamental 
changes  in  agriculture  and  manufac- 
turing which  have  had  a  very  serious 
effect  on  the  employment  opportuni- 
ties and  quality  of  life  for  the  people 
in  this  region.  This  commission  can 
provide  us  with  recommendations  for 
policy  changes  that  can  alleviate  that 
suffering  and  can  give  new  opportimi- 
tles  and  new  hope  to  the  thousands  of 
people  who  lie  in  the  lower  Mississippi 
River  Valley. 

I  thank  the  distinguished  Senator 
for  yielding  to  me  and  for  his  leader- 
ship in  this  area. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  President,  we  have  been  working 
on  this  bill  In  my  office  for  9  months. 
As  we  readied  the  bill  for  introduction 
I  read  an  interview  on  our  revered  and 
beloved  colleague,  John  Stennis.  He 
said  in  the  Interview  that  one  of  the 
great  regrets  of  his  life  was  that  he 
had  not  been  able  to  do  more  to  ad- 
dress the  problem  of  poverty  in  the 
Mississippi  Delta  while  he  was  in  the 
Senate. 

Mr.  President,  I  am  pleased  to  be 
joined  by  Senator  Stennis  and  my 
other  colleagues  in  this  opportunity  to 
do  something  about  it. 

I  ask  unanimous  consent  that  a  one 
page  summary  of  the  bill  and  that  the 
text  of  the  bill  itself  be  printed  In  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
smfmart  op  thk  lowkr  mississippi  delta 

Developmxnt  Bill 
The  bill  will  create  a  nine-member  com- 
mission with  the  authority  to  study  the 
problems  of  the  Lower  Mississippi  Delta, 
and  report  its  findings  to  Congress,  the 
President,  and  the  respective  governors 
within  12  months  of  its  creation. 

The  area  of  study  will  include  portions  of 
Louisiana,  Mississippi.  Arkansas.  Tennessee, 
Kentucky.  Missouri,  and  Illinois. 

The  Commission  will  be  composed  of  one 
member  from  each  state  to  be  appointed  by 
the  respective  governors,  one  member  ap- 
pointed by  the  President,  and  the  Adminis- 
trator of  the  Small  Business  Administra- 
tion. 

The  Commission  will  study  Jobs  creation, 
education,  public  health,  housing,  industrial 
development,  infrastructure  development 
(including  highway,  bridge,  harbor,  water, 
and  sewer  probjects),  resource  development, 
capital  availability,  power  availability,  and 
recreation  and  tourism  needs  of  the  region. 
The  Commission  will  make  recommenda- 
tions on  modifications  or  additions  to  cur- 
rent State,  federal,  and  local  laws  that 
affect  economic  development,  public  health, 
housing,  and  education;  on  policies  and  pro- 
grams to  better  attract  private  investment 
In  Industrial,  commercial,  and  recreational 


projects;  on  tax  policy  which  would  further 
economic  growth  and  business  opportunities 
in  the  region:  and  on  the  creation  of  neces- 
sary interstate  compacts  to  further  interre- 
gional cooperation. 

The  Commission  will  study  the  role  of 
small  business  in  Jobs  creation  in  the  region; 
study  the  creation  of  a  Delta  parkway 
system,  evaluate  the  distribution  and 
impact  of  federal  spending  in  the  region; 
and  develop  an  inventory  of  natural  re- 
sources. 

The  Commission  will  be  empowered  to 
hire  a  staff,  to  hold  hearings,  to  conduct 
surveys  and  other  research,  to  use  the  U.S. 
mails  as  any  federal  agency,  to  acquire  nec- 
essary information  from  any  federal  agency 
or  bureau,  and  to  provide  a  forum  for  all 
citizens  and  groups  who  are  interested  in 
the  economic  development  of  the  region. 

Three  million  dollars  is  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  bill. 

S.  2246 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  Congress  of  the 
United  States  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Lower  Mississippi  E>elta  Development  Act". 

PIHDINCS 

Sbc.  2.  The  Congress  finds  that— 

(1)  the  lower  Mississippi  River  Valley 
region  lags  behind  the  rest  of  the  country  in 
economic  growth  and  prosperity; 

(2)  this  region  suffers  from  a  greater 
amount  of  measurable  poverty  and  unem- 
ployment than  any  other  region  of  the 
country; 

(3)  a  concerted  Federal,  State,  and  local 
effort  is  needed  if  this  region  is  to  share  in 
the  general  prosperity  of  the  nation; 

(4)  the  creation  of  Jobs  and  expansion  of 
small  business  offer  the  greatest  hope  for 
economic  growth  and  revitalization  in  the 
region; 

(5)  the  availability  of  capital,  infrastruc- 
ture development,  educational  opportuni- 
ties, health  care,  housing,  recreational  ac- 
tivities, and  resource  development  ,1s  essen- 
tial to  successful  small  business  develop- 
ment and  for  attracting  complementary  in- 
dustrial expansion: 

(6)  the  transportation  needs  through 
highway  and  bridge  construction,  air  service 
availability,  and  river  transport  develop- 
ment must  be  addressed:  and 

(7)  because  of  the  social,  historical,  and 
cultural  ties  of  this  region  through  its  prox- 
imity to  the  Mississippi  River,  as  well  as 
common  economic  problems,  planning  for 
this  unique  region  is  desirable  and  urgently 
needed. 

PURPOSK 

Sec.  3.  The  purpose  of  this  Act  is  to  estab- 
lish a  Commission  to  study  and  make  recom- 
mendations regarding  the  economic  needs 
and  economic  development  of  the  Lower 
Mississippi  Delta. 

DEPINITIONS 

Sec.  4.  For  purposes  of  this  Act— 

(1)  the  term  'Commission'  means  the 
Lower  Mississippi  E>elta  Development  Com- 
mission; and 

(2)  the  term  'Lower  Mississippi'  means 
those  areas  within  a  reasonable  proximity 
of  the  Mississippi  River  in  Arkansas,  south- 
em  Illinois,  western  Kentucky.  Louisiana, 
Mississippi,  southeastern^  Missouri,  and 
western  Tennessee  that  share  common  eco- 
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nomlc,  social,  and  cultural  ties,  and  that 
suffer  from  any  combination  of  high  unem- 
ployment: low  net  family  income;  agricul- 
ture and  oil  industry  decline:  a  decrease  in 
small  business  activity;  or  poor  or  inad- 
equate transportation  infrastructure,  health 
care,  housing,  or  educational  opportunities, 
areas  Including,  but  not  limited  to — 

(A)  the  Arkansas  counties  of  Ashley, 
Chicot,  Drew,  Bradley,  Union,  Desha,  Lin- 
coln, Arkansas,  Cleveland,  Jefferson, 
Lonoke,  Prairie,  Monroe,  Lee,  PhlUIps,  St. 
Francis,  Crittenden,  White,  Woodruff, 
Cross,  Poinsett,  Jackson,  Mississippi, 
Craighead,  Calhoun,  Lawrence,  Greene, 
CTay,  Randolph,  White,  Independence. 
Sharp,  Ouachita,  Dallas,  Grant,  Fulton, 
Izard,  Stone,  Searcy,  Marion,  Van  Buren, 
and  Baxter; 

(B)  the  southern  Illinois  counties  of  Alex- 
ander, Pulaski,  Massac.  Union,  Johnson, 
Pope,  Hardin,  Gallatin,  Saline,  Williamson, 
and  Jackson; 

(C)  the  western  Kentucky  counties  of 
Fulton,  mckman,  Carlisle,  Ballard,  Graves, 
McCracken,  CaUoway,  Marshall,  Livingston, 
Crittenden,  and  Union; 

(D)  the  Louisiana  parishes  of  East  Carroll, 
West  Carroll,  Morehouse,  Union,  Lincoln, 
Ouachita,  Jackson,  CaldweU,  Winn.  Grant, 
LaSalle,  Richland,  Madison,  Franklin, 
Tensas,  Catahoula,  Concordia,  Avoyelles, 
Pointe  Coupee,  St.  Landry,  West  PeUciana, 
East  Feliciana,  St.  Helena,  Tangipahoa, 
Iberville,  Assumption,  Washington,  Allen, 
Evangeline,  Acadia,  Ascension,  St.  James, 
and  St.  John  the  Baptist; 

(E)  the  Mississippi  counties  of  DeSota, 
Tunica,  Tate,  Marshall,  Benton,  Tippah, 
Union,  Coahoma,  Quitman,  Panola,  Bolivar, 
Sunflower,  Tallahatchie,  Lafayette,  Yalobu- 
sha, Washington,  Humphreys,  Holmes,  Gre- 
nada, Carroll,  Leflore,  Montgomery,  Issa- 
quena. Sharkey,  Yaaoo,  Warren,  Attala, 
Madison,  Claiborne,  Copiah,  Jefferson, 
Adams.  Lincoln,  Pike,  Amite,  Wilkinson, 
Franklin,  Rankin,  Simpson,  Lawrence,  and 
Walthall; 

(P)  the  southeastern  Missouri  counties  of 
Dunklin,  Pemiscot,  New  Madrid,  Mississippi, 
Scott,  Studard.  Butler,  Ripley,  Carter, 
Wayne,  Bollinger.  Cape  Girardeau,  Oregon, 
Shaimon,  Reynolds,  Iron,  Madison,  Perry. 
St.  Genevieve,  St.  Francis,  Washington, 
Crawford,  Dent,  Texas.  HoweU,  Ozark, 
Douglas,  Wright,  and  Phelps;  and 

(G)  the  western  Tennessee  counties  of 
Tipton.  Lauderdale,  Dyer,  Obion,  Payette, 
Crockett,  Haywood,  Hardeman,  McNairy, 
Hardin,  Chfster,  Gibson,  Weakley,  Henry, 
CarroU,  MMlson.  Decatur,  Benton,  Lake, 
and  Henderson. 

(H)  and  such  other  adjoining  counties  as 
the  Commission  may  determine  are  neces- 
sary for  inclusion  in  order  to  carry  out  the 
purposes  of  this  Act,  including  the  counties 
of  Pulaski  In  Arkansas,  Shelby  In  Tennes- 
see, and  Hinds  In  Mississippi,  and  the  par- 
ishes of  Rapides,  East  Baton  Rouge,  West 
Baton  Rouge,  St.  Charles,  Jefferson.  Orle- 
ans, and  St.  Bernard  In  Louisiana. 

ESTABLISHKKin 

S«c.  5.  (a)  There  is  esUbUshed  the  Lower 
Mississippi  Delta  Development  Commission. 

(b)  The  Commission  shall  be  composed  of 
nine  members,  as  follows: 

(1)  One  member  shall  be  appoli^ted  by 
each  of  the  governors  of  Arkansas,Cminois, 
Kentucky,  Louisiana.  Mississippi,  MtSsourl, 
and  Tennessee. 

(2)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

(3)  One  member  shall  be  appointed  by  the 
President. 


(c)  Members  of  the  Commission  shall  be 
appointed  for  the  Uf e  of  the  Commission. 

(d)  Five  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  conduct  meetings. 

(e)  The  Administrator  of  the  Small  Busi- 
ness Administration  shall  be  the  interim 
chairman  for  the  first  meeting  of  the  Com- 
mission, at  which  time  the  meml>er8  of  the 
Commission  shall  app>oint  a  chairman  from 
among  the  members  appointed  by  the  gov- 
ernors of  the  several  States. 

(f)  All  appointments  made  pursuant  to 
this  Act  shall  be  made  within  30  days  after 
the  date  of  enactment  of  this  Act. 

(g)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  Administrator  of  the 
Small  Business  Administration  and  shall  be 
held  within  60  days  after  the  date  of  enact- 
ment of  this  Act.  The  Commission  shaU  con- 
duct such  additional  meetings  as  it  deems 
appropriate. 

(h)  A  vacancy  on  the  Commission  result- 
ing from  the  death  or  resignation  of  a 
member  shall  not  affect  Its  power  and  shall 
be  filled  In  the  same  manner  in  which  the 
original  appointment  was  made. 

(l)  The  Commission  shall  conduct  at  least 
one  public  hearing  in  each  state  listed  in 
subsection  (bMl)  of  this  section. 


DUmS  OP  THE  COMMISSION 

Sbc.  6.  The  Commission  shall— 

(1)  Investigate  and  study  the  economic 
needs  of  the  Lower  Mississippi  region  for 
the  10-year  period  beginning  after  the  date 
of  enactment  of  this  Act;  recommend  plans, 
projects,  and  programs  which  will  alleviate 
economic  needs  and  problems  Identified; 

(2)  sponsor  and  conduct  investigations,  re- 
search, studies,  and  filed  hearings; 

(3)  study  and  evaluate  Federal,  State,  and 
local  business  development  and  financing 
programs  and  planning  in  the  region,  in- 
cluding the  economic  development  pro- 
grams, minority  small  business  and  capital 
ownership  development  programs,  procure- 
ment assistance  programs,  and  management 
assistance  programs  of  the  Small  Business 
Administration;  develop  an  Inventory  of 
business  resources  in  the  region  and  com- 
pare the  availability  of  such  resources  with 
those  available  In  other  regions  of  the 
Nation: 

(4)  review  and  study  existing  or  proposed 
Federal,  SUte,  and  local  pubUc  and  private 
programs  and  projects,  and  where  appropri- 
ate, make  recommendations  to  the  Congress 
and  the  States  on  modifications  or  additions 
to  these  programs  and  projects  to  help  the 
promotion  of  regional  development: 

(5)  make  recommendations  to  the  Con- 
gress, and  state  and  local  governments,  on 
policies  or  programs  that  will  better  attract 
private  Investment  In  industrial,  commer- 
cial, and  recreational  projects; 

(6)  make  recommendations  to  Congress, 
and  state  and  local  governments,  on  tax 
policies  which  might  be  used  to  further  eco- 
nomic growth  and  business  opportunities  In 
the  region: 

(7)  make  recommendations  to  the  Con- 
gress, and  state  and  local  governments,  on 
the  suggested  creation  of  interstate  com- 
pacts and  other  forms  of  Interstate  or  Inter- 
regional cooperation  to  help  further  the 
purposes  of  this  Act; 

(8)  study  and  report  on  the  role  of  small 
business  In  creating  Jobs  In  the  region,  and 
compare  the  numbers  and  types  of  Jobs  aris- 
ing In  small  businesses  with  those  arising  In 
large  businesses  In  the  last  ten  years  in  the 
region; 

(9)  evaluate  the  distribution  and  Impact  of 
federal  spending  in  the  region,  including 


grant-in-aid  programs,  research,  and  federal 
procurement,  and  compare  the  level  of 
spending  in  these  catagories  In  the  region 
with  spending  In  other  regions  of  the  coun- 
try; evaluate  the  extent  to  which  reliance 
on  federal,  state,  and  local  government  out- 
lays for  poverty  programs  can  be  reduced  by 
outlays  targeted  for  economic  development; 

(10)  develop  an  Inventory  of  water,  miner- 
al, energy,  tim)}er,  agriculture,  and  other 
natural  resources  In  the  region: 

(11)  assess  the  availability  and  coat  of 
electrical  power  in  the  region  and  the 
Impact  of  these  factors  on  business  growth; 
compare  the  availability  and  cost  of  electri- 
cal power  in  the  region  with  other  regions 
of  the  Nation; 

(12)  study  the  feasibility  of  and  make  rec- 
ommendations on  establishing  a  system  of 
Joint  Federal  and  State- funded  limited- 
access  highways  Interconnecting  the  region, 
and  connecting  the  region  to  other  major 
transportation  routes: 

(13)  study  and  report  on  the  feasibility  of 
targeting  federal  loan  and  guaranty  pro- 
grams toward  the  region; 

(14)  provide  a  forum  for  consideration  of 
problems  of  the  region  and  proposed  solu- 
tions, and  establish  and  utilize,  as  appropri- 
ate, citizens,  special  advisory  councils,  and 
public  hearings  and  conferences; 

(15)  seek  and  encourage  the  participation 
of  Interested  citizens,  public  officials, 
groups,  agencies,  and  others  in  developing  a 
ten-year  comprehensive  plan; 

(16)  make  the  Commission  accessible  to 
such  groups,  agencies,  and  individuals  by 
holding  at  least  one  well  publicized  public 
hearing  in  every  state  throughout  the 
region;  and 

(17)  study  and  report  on  such  other  issues 
affecting  the  region  which  the  Commission 
believes  are  relevent  to  future  economic  de- 
velopment. 


COMPENSATION  OP  THK  COMMISSION  AND 
COMMITT^ 

Sec.  7.  Each  member  of  the  Commission 
appointed  by  a  governor  of  the  several 
States  shall  be  compensated  by  the  State  he 
or  she  represents  at  the  rate  established  by 
the  law  of  such  State.  The  compensation  of 
the  member  appointed  by  the  President, 
who  Is  not  otherwise  employed  by  the 
United  States  Government,  shall  receive 
compensation  at  a  rate  equal  to  the  highest 
daily  rate  prescribed  for  GS-13  under  the 
General  Schedule  contained  in  section  5332 
of  title  5,  United  States  Code.  Including 
traveltlme,  for  each  day  he  or  she  Is  en- 
gaged In  the  actual  performance  of  his  or 
her  duties  as  a  member  of  the  Commission. 
A  member  of  the  Commission  who  is  an  offi- 
cer or  employee  of  the  United  SUtes  Gov- 
ernment shall  serve  without  additional  com- 
pensation. All  members  of  the  Commission 
shall  be  reimbursed  by  the  United  SUtes 
Government  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  their  duties. 

POWERS  AND  ADMnriSTRATTVE  PROVISIONS 

Sec.  8.  (a)  The  Commission  Is  authorized 
to  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions 
of  section  3109  of  title  5,  United  States 
Code. 

(b)  The  Commission  is  authorized  to  enter 
Into  agreements  with  the  General  Services 
Administration  for  procurement  of  neces- 
sary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Commission  in 
such  amounts  as  may  be  agreed  upon  by  the 


6152 


CONGRESSIONAL  RECORD— SENATE 


March  SI,  1988 


March  31,  1988 


CONGRESSIONAL  RECORD— SENATE 


6153 


Chairman  and  the  Administrator  of  General 
Services. 

(c)  The  Commission  is  authorized  to  pro- 
cure supplies,  services,  and  property,  and 
make  contracts  in  any  fiscal  year,  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

(d)  The  Commission  is  authorized  to  enter 
Into  contracts  with  Federal  or  State  agen- 
cies, private  firms,  institutions,  and  agencies 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  its  duties. 

(e)  The  Commission  or,  on  the  authoriza- 
tion of  the  Commission,  a  member  thereof, 
may,  for  the  purpose  of  carrying  out  the 
provisions  of  the  Act,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places,  and 
request  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  books, 
records,  memoranda,  papers,  and  documents 
as  the  Commission  or  such  member  deems 
advisable. 

(f )  The  Commission,  or  on  the  authoriza- 
tion of  the  Commission,  any  member  there- 
of, may.  for  the  purpose  of  carrying  out  the 
provisions  of  this  title,  have  such  printing 
and  binding  done,  enter  into  contracts  and 
other  arrangements  to  such  extent  or  In 
such  amounts  as  are  provided  in  appropria- 
tion Acts,  and  make  such  expenditures  as 
the  Commission  or  such  member  deems  ad- 
visable. 

(g)  The  Commission  may  acquire  directly 
from  any  executive  department,  bureau, 
agency,  bosj-d,  commission,  office,  independ- 
ent establishment,  or  Instnmientallty,  infor- 
mation, suggestions,  estimates,  and  statistics 
for  the  purpose  of  this  title.  Each  such  de- 
partment, bureau,  agency,  board,  commis- 
sion, office,  establishment,  or  Instrumentali- 
ty Is  authorized  and  directed  to  furnish,  to 
the  extent  permitted  by  law,  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request  by 
the  Chairman. 

(h)  The  Chairman  of  the  Commission  is 
authorized  to  appoint,  terminate,  and  fix 
the  compensation,  without  regard  to  the 
provisions  of  title  5,  United  SUtes  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51 
and  subchapter  II  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  of  an  Executive  Director  and 
such  additional  personnel  as  the  Chairman 
finds  necessary  to  enable  the  Conunission  to 
carry  out  its  duties.  The  annual  rate  of  com- 
pensation of  the  Executive  Director  may 
not  exceed  a  rate  equal  to  the  rate  provided 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  such  title  and  the  annual 
rate  of  compensation  of  all  other  personnel 
may  not  exceed  a  rate  equal  to  the  maxi- 
mimi  rate  for  GS-13  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(1)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
make  any  of  the  facilities  and  services  of 
such  agency  available  to  the  Coromission  or 
to  detail  any  of  the  personnel  of  such 
agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  assist  the  Commission  in  carry- 
ing out  its  duties  under  this  Act,  unless  the 
head  of  such  agency  determines  that  over- 
riding reasons  will  not  permit  the  agency  to 
make  such  facilities,  services,  or  personnel 
available  to  the  Commission  and  so  notifies 
the  Chairman  in  writing. 

(j)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(k)  Any  member  of  the  Commission  may 
administer   oaths  or   affirmations   to   wit- 


nesses appearing  before  the  Commission  or 
before  such  member. 

(1)  The  Commission  may  expend  funds 
made  available  for  purposes  of  this  Act  for 
printing  and  binding,  notwithstanding  any 
other  provision  of  law. 

ADDITIONAL  POWI31S 

Sbc.  9.  The  Office  of  Advocacy  of  the 
Small  Business  Administration  is  authorized 
and  directed  to  provide  research  support  to 
the  Commission  as  needed,  on  request  by 
the  Chairman.  The  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  Administration 
is  authorized  and  directed  to  testify  before 
the  Commission,  with  respect  to  policies  or 
programs  which  either  foster  or  binder  busi- 
ness growth. 

RETORTS 

Sec.  10.  Not  later  than  1  year  after  the 
date  of  its  first  meeting,  and  thereafter 
upon  the  request  of  the  Congress,  the  Com- 
mission shall  prepare  and  transmit  to  the 
President  Pro  Tempore  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives, 
the  Committees  on  Small  Business  in  both 
the  Senate  and  the  House  of  Representa- 
tives, the  President,  and  the  governors  of 
the  States  specified  in  section  5(b)<l)  a 
report  describing  the  findings  and  activities 
of  the  Commission,  together  with  recom- 
mendations regarding  specific  actions  neces- 
sary to  be  taken  on  a  region-wide  basis  in 
the  areas  of  small  business  development,  in- 
dustrial development,  Infrastructure  devel- 
opment through  public  projects  (including 
projects  relating  to  highways,  bridges,  har- 
bors, water,  and  sewer),  public  health,  edu- 
cation, natural  resource  development,  cap- 
ital availability,  housing,  power  availability, 
recreation,  and  tourism  to  help  spur  rede- 
velopment. Such  recommendations  shall 
deal  with  all  of  the  issues  set  out  in  section 
6. 

LITE  or  THE  COMMISSION 

Sec.  U.  The  life  of  the  Commission  shall 
extend  not  later  than  1  year  after  the  date 
of  submission  of  the  report  required  by  sec- 
tion 10,  during  which  time  members  of  the 
Commission  may  be  called  upon  to  submit 
additional  reports,  to  respond  to  inquiries 
from  Congress,  State,  and  local  govern- 
ments, and  to  submit  testimony  to  Congress 
and  other  legislative  bodies. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  12.  There  is  authorized  to  be  appro- 
priated $3,000,000  to  carry  out  this  Act. 

Mr.  COCHRAN.  Mr.  President,  I 
have  joined  my  friend  from  Arkansas 
in  this  effort  because  we  must  work  to- 
gether in  our  region  to  solve  these 
complex  economic  problems  that 
affect  our  area  in  such  an  intolerable 
way. 

Southern  agriculture  has  suffered 
the  highest  rates  of  farm  failure  in 
the  Nation. 

More  than  115.000  textile  and  cloth- 
ing industry  jobs  have  been  lost  in  the 
region  since  1980. 

Local  tax  revenues  have  been  seri- 
ously eroded  because  of  the  declines  in 
manufacturing  and  farming. 

Fundamental  changes  have  occurred 
in  our  rural  economies  which  need  to 
be  understood  better  so  that  new  ini- 
tiatives in  the  public  and  private 
sector  can  be  developed. 

We  must  have  profitability  on  our 
farms,  and  we  must  see  improvements 


in   education,   job   training,   housing, 
and  health  care. 

The  Commission  created  by  this  biU 
could  give  us  what  we  need  now: 
Sound  policy  recommendations  that 
can  lead  to  better  lives  for  the  people 
of  this  region. 

TMty  years  ago  a  commission  ap- 
pointed by  President  Roosevelt  called 
the  South  "the  nation's  number  one 
economic  problem."  That  is  no  longer 
true.  But.  in  the  Mississippi  River 
Delta  there  are  areas  where  there  is 
very  serious  economic  distress  that  re- 
sembles the  suffering  on  the  1930's. 

This  region  has  some  of  the  most 
underdeveloped  and  the  poorest  coun- 
ties in  the  country. 

There  are  high  rates  of  unemploy- 
ment which  have  to  be  addressed,  and 
they  will  be  with  the  passage  of  this 
legislation. 

This  bill  will  complement  and  en- 
hance the  efforts  of  individual  States 
through  the  reglonwide  study  and 
planning  necessary  for  regional 
growth  and  development. 

This  region  offers  eui  abundance  of 
opportunity  for  entrepreneurship  and 
growth  for  existing  businesses.  But 
leadership  on  a  regional  basis  is 
needed. 

I  am  committed  to  seeing  the  wealth 
of  natural  and  himian  resources  of  my 
State  and  this  region  fully  utilized  and 
enjoyed,  and  I  urge  the  Senate  to  ap- 
prove this  bill  so  that  hope  may 
become  reality. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Mr.  President.  I  want  to  commend 
the  distinguished  senior  Senator  from 
Arkansas,  Mr.  Bitmpers,  for  his  leader- 
ship this  morning  in  introducing  the 
lower  Mississippi  Delta  development 
bill. 

I  am  pleased  to  be  one  of  the  initial 
cosponsors  of  this  very  important  leg- 
islation, and  I  think  this  bUl  intro- 
duces in  a  reasoned  and  prudent  way  a 
part  of  the  so-called  other  America 
that  simply  has  not  gotten  its  proper 
share  of  attention. 

The  Mississippi  Delta  is  a  region  of 
paradox:  it  has  some  of  the  richest  tra- 
ditions and  the  richest  soil  in  this 
country.  But  for  generations,  it  has 
also  had  some  of  the  country's  poorest 
inhabitants  in  terms  of  per  capita 
income  and  unemployment. 

The  truth  is,  we  are  dealing  here 
with  the  kind  of  poverty  that  has  per- 
sisted decade  after  decade,  regardless 
of  the  swings  of  the  business  cycles 
and  regardless  of  what  is  happening 
with  the  gross  national  product. 

For  example,  the  counties  in  my 
State  of  Termessee  that  are  included 
in  the  study  area  of  the  Lower  Missis- 
sippi Delta  Development  Act  are  as 
representative  as  any.. 

And  those  21  west  Tennessee  coun- 
ties demonstrate  clearly  why  this  leg- 
islation is  needed. 


Li  1984,  the  national  average  for  per 
capita  income  was  $12,772.  The  aver- 
age of  the  State  of  Tennessee  was 
$10,400.  Of  the  21  counties  we  are  dis- 
cussing, 19  of  these  counties  were 
below  the  Tennessee  average.  They 
were  even  below  the  Termessee  aver- 
age. 

In  1985,  the  national  unemployment 
rate  was  7.2  percent.  Tennessee's  un- 
employment rate  for  that  year  was  8 
percent.  And,  again,  of  the  21  counties 
covered  by  this  bill,  20  had  unemploy- 
ment rates  higher  than  the  national 
and  also  the  State  average.  Twelve  of 
these  counties  had  unemployment 
rates  in  excess  of  10  percent. 

That  statistical  picture  makes  the 
case  in  the  starkest  of  terms.  These 
are  some  of  the  poorest  counties  in  the 
poorest  region  of  the  United  States. 

The  issue  here  Is  ingrained,  wrench- 
ing poverty  that  has  characterized  the 
Delta  area  for  decades.  This  bill  ac- 
knowledges that  the  solutions  are  not 
going  to  be  quick  and  they  are  not 
going  to  be  easy. 

We  are  not  talking  about  trying  to 
throw  money  at  this  problem. 

In  the  years  since  the  New  Deal,  we 
have  learned  something  about  what 
Government  programs  can  and  cannot 
do.  They  can  do  some  good,  and  they 
can  work  and  elevate  the  quality  of 
life  of  our  people. 

With  the  Appalachian  Regional 
Commission,  the  Tennessee  VaUey  Au- 
thority and  some  of  the  water  projects 
in  the  Western  States,  we  have  a  docu- 
mented record  of  successes  and  fail- 
ures. We  know  something  about  the 
kind  of  development  strategies  that 
can  bear  fruit. 

This  bill  would  simply  create  a  Com- 
mission to  apply  the  lessons  we  have 
lesuned  from  experience  to  the  prob- 
lems of  the  Delta  region. 

Admittedly,  it  is  just  a  start,  but 
there  is  an  ancient  Chinese  proverb 
that  a  journey  of  1,000  mUes  starts 
with  the  first  step,  and  this  is  an  abso- 
lutely crucial  start. 

The  Commission  would  provide  the 
first  comprehensive  structure  for  at- 
tacking rural  poverty  in  the  seven- 
State  Delta  region. 

We  are  aU  aware  of  {jthe  budgetary 
constraints.  We  know  wKat  the  limits 
are. 

But  if  we  are  ever  going  to  put  an 
end  to  our  two-tier  society,  if  we  are 
ever  going  to  do  away  with  a  society  in 
which  the  rich  get  richer  and.  unfortu- 
nately, the  poor  to  get  poorer,  if  we 
are  ever  going  to  merge  these  two 
Americas,  we  have  to  move  forward 
with  projects  like  this  one. 

Mr.  President,  I  yield  the  floor. 


MODIFICATION  OP  RESTRICTIONS  ON  USE  OF 
CERTAIN  LANDS 

Mr.  TRIBLE.  Mr.  President,  in  1947 
the  United  States  conveyed  property 
in  Newport  News  and  York  County, 
VA,  to  the  Peninsula  Airport  Conunis- 
sion. However,  the  act  allowing  the 
transfer  did  not  authorize  the  Secre- 
tary of  Transportation  to  grant  re- 
leases from  a  restriction  in  the  deed  of 
conveyance  that  the  property  be  used 
only  for  airport  purposes.  Therefore 
the  Congress  must  provide  authoriza- 
tion for  release  of  deed  restrictions  on 
formerly  federally  owned  land.  Re- 
leases such  as  this  one  have  been 
granted  for  many  similarly  situated 
airports. 

In  1986  Congress  passed  a  law  allow- 
ing a  limited  release  of  deed  restric- 
tions on  property  at  the  Patrick  Henry 
Airport  in  Newport  News,  VA.  The  Pe- 
ninsula Airport  Commission  which  op- 
erates Patrick  Henry  Airport  has  re- 
quested that  deed  restriction  releases 
be  obtained  on  an  additional  three 
lots. 

The  three  lots  total  about  13  acres. 
These  parcels  have  been  conveyed  to 
the  city  of  Newport  News  and  two  pri- 
vate entities  by  the  Ainxjrt  Commis- 
sion. Both  the  commission  and  the 
new  property  owners  would  like  to 
have  a  clear  title  on  these  properties. 

By  amending  the  earlier  property  re- 
striction release  bill,  the  Federal  Avia- 
tion Administration  will  be  authorized 
to  consider  a  request  from  the  commis- 
sion to  grant  releases  for  these  three 
properties.  The  FAA  retains  final  con- 
trol over  the  releases  and  the  commis- 
sion still  must  prove  the  merits  of  its 
request.  I  hope  that  we  can  move  this 
bill  quickly  and  ask  that  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2247 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graphs 3  and  4  of  subsection  (b)  of  the  first 
section  of  the  Act  entitled  "An  Act  to  au- 
thorize the  Secretary  of  Transportation  to 
release  restrictions  on  the  use  of  certain 
property  conveyed  to  the  Peninsula  Airport 
Commission,  Virginia,  for  airport  purposes", 
approved  November  6,  1986  (Public  Law  99- 
618;  100  Stat.  3490)  are  repealed. 


By  Mr.  TRIBLE: 
S.  2247.  A  bill  to  modify  restrictions 
on  the  use  of  certain  property  con- 
veyed to  the  Peninsula  Airport  Com- 
mission; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


By  Mr.  COHEN  (for  himself  and 
Mr.  Mitchell): 
S.  2248.  A  bill  to  designate  the  U.S. 
courthouse  located  at  156  Federal 
Street  in  Portland,  ME,  as  the 
"Edward  Thaxter  Gignoux  United 
States  Courthouse;"  to  the  Committee 
on  Environment  and  Public  Works. 

EDWARD  THAXTER  GIGNOUX  UNITED  STATES 
COURTHOUSE 

•  Mr.  COHEN.  Mr.  President,  today  I 
am  introducing  legislation  to  designate 
the  U.S.  courthouse  in  Portland,  ME, 
as  the  "Edward  Thaxter  Gignoux 
United    States    Courthouse."    I    am 


pleased  that  Senator  Mitchell  is  join- 
ing me  in  sponsoring  this  legislation  to 
honor  a  gentleman  whom  we  both 
greatly  admire  and  respect. 

For  over  a  quarter  of  a  century,  the 
people  of  Maine  have  had  the  distinct 
honor  and  good  fortime  to  have  Judge 
Gignoux  serving  on  the  U.S.  district 
court  for  the  district  of  Msdne.  Ap- 
pointed to  the  Federal  bench  by  Presi- 
dent Eisenhower  in  1957,  Judge  C^- 
noux  was,  at  the  time,  the  youngest 
district  judge  in  the  country  and,  until 
1979,  he  was  the  only  Federal  trial 
judge  in  Maine.  To  quote  U.S.  Circuit 
Judge  Frank  M.  Coffin, 

For  two  generations  of  Malners.  he  was 
the  only  embodiment  of  the  Federal  court 
system  with  whom  they  were  acquainted. 
The  system  could  not  have  had  a  better  rep- 
resentative. 

Judge  Gignoux  has  consistently 
served  the  people  of  Maine  and  the 
Federal  bench  with  excellence  and 
dedication.  His  opinions  and  writings 
are  thoughtful  and  well  reasoned,  and 
reflect  his  superb  legal  ability  and 
scholarship.  Throughout  his  legal 
career,  he  has  demonstrated  a  singular 
talent  for  combining  justice  and  flexi- 
bility for  the  litigants,  concern  for  the 
public  welfare,  and  development  of  the 
law. 

Judge  Gignoux  has  established  a 
reputation  as  an  outstanding  jurist 
both  within  and  beyond  his  own  dis- 
trict. He  has  gained  the  respect  and 
admiration  of  all  those  who  have  prac- 
ticed before  him  and  all  who  have  had 
the  benefit  of  his  wisdom  and  exper- 
tise. He  is  known  as  a  man  of  unques- 
tionable integrity,  character,  and  gra- 
ciousness.  He  has  also  received  nation- 
al recognition  as  one  of  the  best  and 
most  brilliant  members  of  the  Federal 
judiciary,  has  been  considered  for  an 
appointment  to  the  U.S.  Supreme 
Court,  and  has  sat  by  designation  in 
countless  important  trials  and  districts 
throughout  the  country. 

In  an  article  entitled  "Judge  Edward 
T.  Gignoux— A  Personal  Apprecia- 
tion," published  in  the  Maine  Law 
Review  in  1984.  Judge  Frank  Coffin 
wrote: 

Judge  Gignoux  has  proven  himself  a 
judge  for  all  seasons  and  circumstances.  A 
small  city  lawyer,  he  has  proven  more  than 
adequate  for  some  of  the  nation's  most  de- 
manding litigation.  A  citizen  of  the  coun- 
try's northeastern  outpost,  he  has  earned 
the  respect  and  affection  of  his  countrymen 
of  the  center,  the  west,  and  the  south.  As 
the  solitary  federal  judge  in  his  district  for 
most  of  his  judicial  career,  he  has  built  a  re- 
markable record  of  collegiality  in  his  in- 
creasingly responsible  committee  work.  His 
own  style  of  thinking  like  a  judge  combines 
"thinking  like  a  lawyer"  with  a  disciplined 
adherence  to  method,  patience,  courtesy,  a 
timely  willingness  to  decide,  compassion, 
courage,  common  sense,  and  openness  to 
novel  approaches  in  handling  novel  cases.  A 
trial  judge  par  excellence,  he  graces  an  ap- 
pellate bench  with  equal  aplomb.  Ttiily,  we 
can  be  forgiven  for  feeling  that  the  ninth 
judge  in  the  first  190  years  of  the  United 
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SUtes  District  Court  for  the  District  of 
Maine  Is  that  court's  consummate  practi- 
tioner of  the  art  of  Judging. 

Pew  other  jxirlsts  ,  have  matched 
Judge  Gignoux's  high^  quality  of  per- 
formance and  dedication  to  the  Feder- 
al bench.  Giving  his  name  to  the 
courthouse  where  he  has  served  with 
such  excellence  for  so  many  years  is 
an  appropriate  way  to  honor  and 
thank  him  for  his  many  years  of  serv- 
ice to  the  State  of  Maine  and  to  the 
Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2248 

Be  it  enacted  l>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  DESIGNATION  OF  BUILDING. 

The  United  States  Courthouse  located  at 
156  Federal  Street  In  Portland,  Maine,  shall 
be  known  and  Is  designated  as  the  "Edward 
Thaxter  Oignoux  United  States  Court- 
house". 

SBC  2.  LEGAL  REFERENCES  TO  BUILDING. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  SUtes  to  the  buUding  referred  to  in 
section  1  Is  deemed  to  be  a  reference  to  the 
"Edward  Thaxter  Glgnoux  United  States 
Courthouse".* 

By  Mr.  DURENBERGER: 
S.  2249.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  creditebility  of  taxes  paid  to  the 
Republic  of  Panama;  referred  to  the 
Committee  on  Finance. 
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CASH  PAYMnrrs  to  thx  normga  oovnuofKirr 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  legislation  on 
behalf  of  myself,  and  Senators  Kenne- 
dy, D'AjtATO,  Kerry,  Helms,  Garn. 
Wilson.  Boren,  Nickles,  Boschwitz, 
Symms,  and  Dole,  that  would  deny 
American  companies  the  benefit  of  the 
foreign  tax  credit  for  tax  payments 
made  to  the  Illegitimate  Panamanian 
Government  run  by  Gen.  Manuel  Nor- 
iega. In  effect,  the  American  taxpayer 
is  not  going  to  subsidize  the  illegal 
Noriega  regime. 

Like  many.  I  was  very  distressed  to 
learn  that  American  companies  oper- 
ating in  Panama  have  as  recently  as 
yesterday,  made  cash  payments  to  the 
Noriega  government.  These  payments 
were  made  despite  the  fact  that  the 
lawful  President  of  Panama,  Eric  Del- 
valle,  has  issued  a  decree  which  makes 
clear  that  payments  by  multinational 
businesses  to  the  Noriega  front  men 
will  not  be  considered  payments  to  the 
Government  of  Panama.  Such  tax 
payments  should,  instead,  be  deposited 
in  the  Delvalle  government's  Federal 
Reserve  escrow  account  in  the  United 
States. 

By  making  these  tax  payments  to 
the  Noriega  regime,  American  compa- 
nies have  significantly  undermined  the 


bipartisan  policy  of  the  Congress  and 
the  administration— a  policy  which 
was  as  recently  as  a  half-hour  ago  re- 
stated in  the  Senate— which  has 
sought  to  place  financial  pressure  on 
the  Noriega  regime  and  encourage  the 
efforts  of  the  Panamanian  people  to 
rid  themselves  of  this  despicable 
despot. 

Just  last  week,  the  Senate  unani- 
mously adopted  a  resolution  declaring 
Its  support  for  President  Delvalle  and 
calling  for  measures  to  assist  the 
people  of  Panama  in  their  struggle  to 
restore  genuine  democracy  to  their 
country.  So  it  is  not  as  though  any  of 
the  companies  involved  did  not  have 
notice  of  their  government's  policy. 

Efforts  to  get  at  the  heart  of  Norie- 
ga's financial  power— the  Panamanian 
banlting  system— have  received  the 
support  of  the  United  States  Govern- 
ment and  have  proven  very  effective. 
United  States  banks  holding  Panama- 
nian Government  assets  had  those 
assets  frozen  through  legal  action. 
Payments  from  the  Panama  Canal 
Commission  have  been  placed  in 
escrow  pending  an  outcome  of  the  po- 
litical crisis. 

Mr.  President,  the  whole  purpose  of 
these  concerted  actions  has  been  to 
dry  up  Noriega's  source  of  American 
dollars  and  thus  deny  him  the  ability 
to  finance  his  dictatorial  regime.  And 
that  policy  has  been  successful.  Banks 
have  been  closed  for  more  than  a 
month.  Noriega  has  not  been  able  to 
pay  civil  servants  and  retirees  and  has 
been  forced  to  use  coins  to  make  some 
small  payments. 

Yet,  despite  the  decree  of  President 
Delvalle,  American  companies  have 
been  making  tax  payments  to  Norie- 
ga's government  and  thus  have  helped 
in  loosening  the  economic  pressure  on 
Noriega.  Indeed,  these  large  multina- 
tionals have  been  making  their  pay- 
ments to  Noriega  In  cash.  This,  Mr. 
President,  is  totally  unprecedented. 
When  was  the  last  time  a  Member  of 
the  Senate  heard  of  an  instance  where 
a  multlbUlion  dollar  American  corpo- 
ration paid  taxes  in  cash? 

Mr.  President,  the  legislation  I  am 
introducing  would  make  it  clear  that 
the  only  tax  payments  that  would 
qualify  for  the  foreign  tax  credit 
would  be  payments  made  to  the 
escrow  account  established  by  Presi- 
dent Delvalle.  Although  the  Treasury 
Department  may  soon  issue  a  notice 
stating  that  payments  made  to  this 
escrow  account  qualify  for  the  foreign 
tax  credit,  this  legislation  is  needed  to 
make  clear  that  companies  which 
make  payments  to  the  Noriega  regime 
cannot  claiir.  the  benefit  of  U.S.  tax 
laws,  especiaUy  the  foreign  tax  credit. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record  and  that  arti- 
cles from  the  New  York  Times  and  the 
Washington  Post  concerning  tax  pay- 


ments to  the  Noriega  government  in 
Panama  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEcnoif  1.  Section  901  of  the  Internal 
Revenue  Code  of  1986  (relating  to  the  for- 
eign tax  credit)  is  amended  by  Inserting 
after  subsection  (J)  the  following  new  sub- 
section: 

•'(k)  Denial  of  foreign  tax  credit,  etc.,  with 
respect  to  the  Republic  of  Panama. 

"(1)  In  GDfERAL.— Notwithstanding  any 
other  provision  of  this  part,  no  credit  shall 
be  allowed  under  subsection  (a)  for  any 
income,  war  profits,  or  excess  profits  taxes 
paid  or  accrued  (or  deemed  paid  under  sec- 
tion 902  or  960)  after  March  24,  1988,  to  the 
Republic  of  Panama,  except  for  any  such 
taxes  paid  or  accrued  (or  deemed  paid  under 
section  902  or  960)  to  the  constitutional  gov- 
ernment of  Panama. 

"(2)       COMSTITUTIONAL       OOVniNMENT       OF 

PAMAMA.— For  the  purposes  of  this  subsec- 
tion, the  term  "constitutional  government 
of  Panama"  means  that  government,  and  of- 
ficials thereof,  recognized  by  the  United 
States  as  the  legitimate  constitutional  au- 
thority of  the  Republic  of  Panama. 

"(3)  No  DEDUCTiow  allowed.— No  deduc- 
tion shall  be  allowed  for  any  tax  which  is 
not  allowable  as  a  credit  under  this  subsec- 
tion. 

"(4)  Termination.— This  subsection  shaU 
apply  for  taxes  that  are  paid  or  accrued 
after  March  24,  1988,  and  prior  to  the  date 
the  Secretary  of  State  certifies  to  the  Con- 
gress that  genuine  progress  toward  restora- 
tion of  constitutional  government  in 
Panama  has  been  made." 

Sec.  2.  Technical  Amendment.— Subsec- 
tion 901(k)  of  such  code  is  redesignated  as 
901(1). 

[From  the  New  York  Times,  Mar.  31, 1988] 
Noriega  Appears  To  Be  Prevailing  in  Gen- 
eral Strike:  Tax  Payments  by  Some  U.S. 
Companies    Are    Reported,    Easing    the 
Cash  Crisis 

(By  David  E.  Pitt) 
Panama,    March    30.— The    Panamanian 
Government  appeared  today  to  have  all  but 
broken  protest  strikes  by  middle-class  busi- 
nessmen and  public  employees. 

Longshoremen  returned  to  work  and  su- 
permarket chains  reopened  in  the  clearest 
sign  yet  that  the  military  leader.  Gen. 
Manuel  Antonio  Noriega,  was  weathering 
the  economic  challenges  to  his  rule. 

At  the  same  time,  with  banks  reportedly 
planning  to  reopen  briefly  next  week  for  the 
first  time  in  a  month,  the  military  Govern- 
ment appeared  to  have  put  together  the  be- 
ginnings of  a  makeshift  economy.  It's  effort 
was  apparently  aided  by  tax  payments- 
most  if  not  all  in  cash— by  Texaco,  Eastern 
Airlines,  United  Brands  and  possibly  other 
American  corporations  operating  in 
Panama. 

DEPXANT  speech  by  NORIEGA 

Although  Panama's  economy  has  been 
shattered  by  the  combined  effects  of  the 
strikes,  bank  closings  and^nited  States  eco- 
nomic sanctions,  (jeneral  Noriega  appears 
to  have  thrown  a  key  segment  of  his  civilian 
opposition  into  disarray  in  recent  days  by  a 
combination  of  threats  and  force. 


At  the  same  time,  the  54-year-old  general 
seems  more  determined  than  ever  to  hang 
on  to  power. 

On  Tuesday  night,  only  hours  after  the 
country's  Roman  Catholic  bishops  offered 
to  mediate  between  the  Government  and 
the  opposition  and  publicly  called  for  the 
first  time  for  General  Noriega  to  resign  "as 
soon  as  possible,"  the  military  leader  gave  a 
fiery  speech  in  which  he  again  portrayed 
himself  as  defending  Panama  against  Amer- 
ican imperialism. 

"No  one  will  ever  put  us  on  our  knees,"  he 
declared. 

Discussing  the  reported  tax  payments  by 
American  corporations,  financial  sources 
here  said  that  the  Chiriqui  Land  Company, 
a  part  of  United  Brands,  a  fruit  exporter,  re- 
cently paid  $2.5  million  in  taxes  to  the  Nor- 
iega Government,  $700,000  of  which  repre- 
sented an  advance. 

The  same  sources  said  that  Texaco,  which 
operates  a  refinery  in  Panama,  paid 
$300,000  in  taxes,  apparently  all  in  cash, 
while  Eastern  Airlines  gave  the  Government 
$172,000  in  cash. 

Asked  about  the  reports.  United  Brands 
sftokesmen  declined  to  comment,  but  some- 
one close  to  the  company  said  some  tax  pay- 
ments had  been  made  "in  the  normal  course 
of  business." 

Spokesmen  for  Eastern  and  Texaco  in  the 
United  States  both  acknowledged  that  the 
companies  had  recently  paid  taxes  to  the 
Panamanian  Government,  but  stressed  that 
they  had  had  no  choice  under  Panamanian 
law. 

0.8.  REPORTED  NOT  TO  OBJECT 

Both  K.  Peter  Maneri.  the  Texaco  spokes- 
man, and  Virginia  Sanchez,  an  Eastern 
spokeswoman  in  Miami,  said  the  Reagan 
Administration,  which  has  been  seeking 
General  Noriega's  ouster,  was  aware  of  the 
payments  and  had  not  asked  that  they  be 
stopped. 

"We  have  been  in  contact  with  the  State 
Department  as  recently  as  today,"  Mr. 
Maneri  said,  "and  we  have  not  been  directed 
In  any  way  to  change  the  methods  by  which 
we  normally  pay  our  taxes  to  the  Govern- 
ment." 

Ms.  Sanchez  said  that  Eastern  had  paid 
$172,000  in  cash  to  Panama  "basically  to 
cover  operational  expenses,  landing  fees, 
navigational  aids,  airport  rental  and  other 
communications  expenses."  She  said  the 
payment  had  been  in  cash  "because  the 
banking  system  is  closed." 

Asked  if  the  dollars  given  to  the  Govern- 
ment represented  money  already  circulating 
in  Panama  or  an  infusion  of  new  money,  Ms. 
Sanchez  said:  "As  far  as  we're  concerned, 
that's  not  an  issue.  Whether  we  flew  the 
cash  down  or  whether  it  was  already  there, 
I  can't  give  you  an  answer." 

It  was  also  apparent  today  that  the  Nor- 
iega Government,  which  has  been  so  wound- 
ed by  American  economic  sanctions  that  it 
had  to  put  off  paying  the  15,000-member 
armed  forces  last  week,  was  trying  to  create 
an  atmosphere  in  which  its  own  paychecks 
would  in  effect  supplement  scarce  dollars  as 
a  form  of  currency. 

The  longshoremen  at  the  port  of  Balboa, 
who  walked  off  the  job  for  what  they  said 
were  financial,  not  political  reasons,  voted 
Tuesday  to  return  to  work  after  the  Govern- 
ment pledged  that  they  could  exchange 
their  checks  for  their  full  cash  value. 

But  dockers  at  Pier  6  In  Balboa  said  they 
were  instructed  by  the  port  police  to  take 
their  checks  to  a  duty-free  store  in  a  cor- 
doned-of  f  area  of  the  pier  owned  by  a  man 
named  Molchon  or  Mochon  who  was  ex- 


changing them  for  cash  provided  they 
bought  a  large  quantity  of  goods  in  the 
store.  The  store  owner  was  said  to  have 
some  kind  of  an  association  with  the  mili- 
tary Government. 

One  disgusted  longshoreman,  who  dis- 
played a  shopping  bag  full  of  laundry  deter- 
gent, chocolates  and  potato  chips,  said  he 
had  shopped,  then  presented  two  $50  Gov- 
ernment paychecks  to  the  cashier,  who 
handed  him  $60  in  change. 

"I  don't  want  any  more  of  this  stuff,"  said 
the  burly  young  man,  who  declined  to  give 
his  name.  "I  don't  need  it.  I  need  money." 

Although  department  stores  sind  other 
major  retail  outlets  in  the  capital's  commer- 
cial center  remained  shuttered,  the  super- 
market owners'  decision  to  open  their  doors 
today  was  widely  expected  to  set  off  a  chain 
reaction  by  other  businessmen.  Many  of 
these  are  members  of  the  National  Civic 
Crusade,  a  coalition  of  business  and  civic 
groups,  who  vowed  March  21  to  close  their 
stores  until  General  Noriega  was  out  of 
power. 

[From  the  Washington  Post,  Mar.  31,  1988] 
Pressure,   Fresh   Dollars   Help   Noriega 

Break  Strike;  Hard  CxniRENCY  Obtained 

BY  Government  Includes  Payments  from 

U.S.  Companies 

(By  Loren  Jenkins) 

Panama  City,  March  30.— With  a  combina- 
tion of  private  pressures  and  stop-gap  cur- 
rency collections,  military  strongman  Gen. 
Manuel  Antonio  Noriega  today  appeared  to 
have  broken  the  back  of  a  10-day-old  nation- 
wide general  strike  called  to  oust  him. 

Critical  to  the  general's  success  are  an 
agreement  published  today  to  get  the  na- 
tion's shuttered  banks  to  reopen  for  at  least 
limited  services  next  week  and  the  govern- 
ment's apparent  ability  to  scrape  together 
enough  U.S.  dollars— in  part  from  local  tax 
payments  of  U.S.  companies  doing  business 
here— to  meet  some  of  its  end-of-the-month 
payrolls. 

With  strike  organizers  in  disarray  after  a 
crackdown  Monday  against  their  leaders, 
dock  workers  at  Balboa  port  were  back  at 
work  this  morning  and  major  supermarkets 
were  again  open  for  business  for  the  first 
time  since  the  general  strike  began  March 
21.  It  is  expected  that  more  shops  and  busi- 
nesses will  start  opening  after  the  Easter 
holidays  now  that  the  solidarity  of  Norei- 
ga's  opp)onents  has  fractured. 

The  most  recent  developments  appear  to 
indicate  that  U.S.  economic  sanctions  im- 
posed by  Washington  last  month  to  try  to 
force  Noriega  to  resign  and  leave  the  coun- 
try have  failed,  according  to  a  growing 
number  of  the  general's  Panamanian  critics. 
[The  Reagan  administration  is  preparing  a 
new  sanction  to  stop  the  flow  of  tax  money 
to  Noriega  from  U.S.  companies,  the  Los  An- 
geles Times  reported  from  Washington.] 

"Noriega  seems  to  have  outmaneuvered 
his  enemies  once  again,  at  least  for  the 
moment,"  said  one  senior  Latin  American 
diplomat  here  today.  "If  he  hasn't  yet  won 
the  war  to  survive,  he  has,  at  least, 
won  •  •  •  more  breathing  room." 

A  key  member  of  the  National  Civic  Cru- 
sade, the  coalition  of  civic  and  business  lead- 
ers that  organized  the  strike,  insisted  to- 
night that  despite  the  reopening  of  some  su- 
permarkets, the  strike  would  continue. 

"Industry,  commerce  and  the  banks  are 
still  closed  down,"  said  Crusade  supporter 
Pierre  Leignadier,  a  vice  president  of  the 
Panamanian  Chamber  of  Commerce.  He 
said  that  "the  supermarkets  decided  to  open 
because  they  were  being  leaned  on  heavily." 


While  private  threats  of  expropriation 
and  other  sanctions  have  done  much  to 
soften  the  resistance  of  executives  such  as 
supermarket  owners,  according  to  Noriega's 
opponents,  it  is  his  ability  to  find  scarce 
supplies  of  restricted  U.S.  dollars  that  has 
done  most  to  crack  the  general  strike. 

Panama  does  not  have  its  own  currency 
and  depends  on  U.S.  dollars  to  fuel  every 
economic  activity.  Getting  dollars  is  thus 
the  key  to  Noriega's  survival.  Noriega,  for- 
eign analysts  said,  has  found  sufficient  dol- 
lars from  sources  that  range  from  collection 
of  regular  taxes  from  U.S.  companies  here 
In  cash  instead  of  checks,  to  the  conversion 
to  hard  currency  in  Europe  of  assets  of  the 
Panamanian-owned  lAtln  American  Export 
Bank  (BLADEX). 

Well-informed  sources  here  said  that  in 
recent  days  Noriega  has  managed  to  raise 
close  to  $3  million  from  taxes  and  fees  owed 
by  such  U.S.  companies  0[>eratlng  in 
Panama  as  Texaco,  Eastern  Airlines  and  the 
Chiriqui  Land  Co.  of  United  Brands,  which 
grows  Chlquita  bananas  in  Panama. 

Texaco,  the  sources  said,  paid  $300,000; 
Eastern  Airlines  $172,000  and  Chiriqui  Land 
$2.5  million,  according  to  these  sources.  ^ 

After  Noriega  fired  president  Eric  Arturo 
Delvalle  last  month,  Delvalle  urged  U.S. 
companies  here  to  suspend  their  payments 
to  what  he  characterized  as  the  illegitimate 
government  of  acting  President  Manuel 
Soils  Palma,  whom  Noriega  installed.  Del- 
valle said  the  companies  should  put  their 
payments— for  Panamanian  taxes  and  serv- 
ices—into escrow  pending  his  return  to 
office. 

[UJ3.  officials  in  Washington  said  the  In- 
ternal Revenue  Service  will  issue  a  new  reg- 
ulation this  week  instructing  American  com- 
panies that  they  wiU  receive  credit  on  their 
U.S.  tax  returns  for  taxes  paid  to  Panama 
only  If  they  pay  them  to  deposed  Panamani- 
an President  Eric  A.  Delvalle,  the  Los  Ange- 
les Times  reported.  Officials  said  the  new 
IRS  order  would  apply  to  corporations  such 
as  United  Brands,  Standard  OU  of  Ohio  and 
Texaco,  which  pay  many  mUlions  of  dollars 
in  F>anamanian  taxes  each  year.  Under  Pan- 
amanian law,  income  taxes  are  due  Thurs- 
day, the  report  said.] 

Spokespersons  for  Texaco  and  Eastern, 
either  here  or  in  the  United  States,  today 
confirmed  that  their  firm  had  continued 
payments  to  Panama  after  consultations 
with  the  State  Department. 

[Eastern  Airlines  spokeswoman  Virginia 
Sanchez  said  that  Eastern  pays  Panama 
about  $180,000  a  month  in  taxes  and  fees 
for  landing,  navigational  aid  and  communi- 
cations. "As  far  as  I  know,  the  last  amount 
paid  was  due  for  the  month  of  February." 
she  said.  She  added,  "We  are  simply  paying 
fees  that  are  justified,  and  we  have  not  been 
advised  to  withhold  such  payments." 

[A  Texaco  Spokesman,  Peter  Maneri,  said: 
"We  have  met  with  the  State  Department 
as  recently  as  this  morning.  State  has  not 
instructed  the  company  to  withhold  tax  rev- 
enues due  the  Panamanian  government." 

[Sandra  Heimann,  spokeswoman  for 
United  Brands,  said  she  was  unable  to  con- 
firm that  her  company  had  paid  $2.5  mil- 
lion, but  said  she  believed  "that  figure  was 
Incorrect."  She  added,  "Any  payments  that 
we  made  were  in  the  ordinary  course  of 
business."] 

Sources  here  said  the  Soils  Palma  govern- 
ment has  requested  that  the  payments  be ' 
made  in  hard  currency  rather  than  checks, 
as  had  been  the  practice  in  the  past.  An  ex- 
ecutive for  Texaco's  Panamanian  subsidiary, 
Rafinerias   Panama  SA,   confirmed   ^odi^y 
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that  his  company  was  making  some  of  Its 
payments  in  cash. 

That  sort-tenn  cash  is  being  supplement- 
ed, well-inlormed  sources  here  said,  by  cash 
that  the  export  bank  BLADEX  was  trying 
to  raise  in  European  money  markets  by 
cashing  in  its  reserves.  The  source  said  that 
BLADEX  had  up  to  $35  mUlion  in  assets 
and  that  the  Noriega  government  was  trying 
to  convert  $29  million  of  that  Into  hard  cur- 
rency. Panama  is  believed  to  need  from  $22 
million  to  $30  million  every  two  weeks  to 
meet  Its  current  expenses,  including  twice- 
monthly  salary  payments  to  140,000  public 
employees. 

It  was  the  government's  inability  to  meet 
that  payroll  fully  on  March  14  that  trig- 
gered the  series  of  public  strikes,  such  as 
the  dock  workers',  that  10  days  ago  turned 
Into  a  general  protest  strike. 

"Every  bit  of  money  the  government  can 
get  stretches  out  how  long  they  can  hold 
on,"  said  one  western  diplomat. 

The  military-imposed  Soils  Palma  govern- 
ment still  seems  to  be  short  of  the  currency 
that  it  needs.  But  It  is  hoping  to  alleviate 
those  shortages  through  the  cooperation  of 
some  Noriega-dependent  businesses  and  a 
plan  to  create  a  temporary  paper  currency 
of  government  checks  once  the  banks 
reopen  for  business  next  week,  according  to 
Informed  sources. 

That  is  the  way  the  government  convinced 
the  striking  dockworkers  to  return  to  work 
today.  The  government  agreed  to  pay  them 
all  the  salary  they  were  owed,  but  In  govern- 
ment checks  of  $50  that  it  promised  they 
could  cash  at  a  duty-free  shop  where  nor- 
mally they  would  not  have  been  allowed  to 

shop.  ,  J    .. 

At  the  shop  this  morning,  dozens  of  dock 
workers  converged,  clutching  from  three  to 
four  $50  checks.  The  use  of  $50  government 
checks,  the  government  seems  to  be  hoping, 
will  become  as  common  as  $50  bills  once  the 
banks  reopen  for  limited  business  next 
week.  The  government  press  today  pub- 
lished an  agreement  under  which  banks  ture 
to  begin  settling  their  accounts  with  each 
other  Thursday  and,  starting  next  week,  to 
allow  customers  to  cash  checks  and  with- 
draw a  limited  percentage  of  their  deposits. 


By  Mr.  CRANSTON  (for  him- 
self,   Mr.    IwouYE,    and    Mr. 
DeCohcini): 
S.  2250.  A  bill  to  ensure  that  Federal 
lands  are  managed  in  a  manner  that 
does  not  impair  the  exercise  of  tradi- 
tional American  Indian  religion;  to  the 
Select  Committee  on  Indian  Affairs. 

AMXRICAM  niDIAM  RKLIGIOUS  ntCEDOM  ACT 
AMENDMKNTS 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  introduce  S.  2250,  an 
amendment  to  the  American  Indian 
ReUgious  Freedom  Act  of  1978.  The 
measure  I  am  introducing  today  would 
ensure  that  Federal  lands  are  man- 
aged in  a  manner  that  does  not  impair 
the  exercise  of  a  traditional  American 
Indian  religion.  I  am  delighted  to  be 
Joined  in  introducing  this  measure  by 
the  distinguished  Chairman  of  the 
Select  Committee  on  Indian  Affairs, 
the  Senator  from  Hawaii  [Mr.  iNOtJYE] 
and  the  distinguished  Senator  from 
Arizona  [Mr.  DkConciwiI. 

Mr.  President,  on  August  11,  1978, 
Congress  passed  the  American  Indian 
Religious     Freedom     Act     of     1978 


[AIRFAl.  AIRFA  sets  forth  the  policy 
of  the  United  States  to  protect  and 
preserve  the  right  of  American  Indi- 
ans. Eskimo,  Aleut,  and  Native  Hawai- 
ian people  to  believe,  express  and  exer- 
cise their  traditional  religions. 

Pursuant  to  the  provisions  of 
AIRFA,  Federal  agencies  are  required 
by  law  to  respect  the  customs,  ceremo- 
nies and  traditions  of  Native  American 
religions.  The  act  provided  that  within 
1  year  of  enactment.  Federal  agencies 
would  examine  their  policies  and  pro- 
cedures, and  work  with  Native  tradi- 
tional and  tribal  leaders  to  assure 
minimal  Interference  with  the  reli- 
gious practices  of  Indian  people.  In 
August  1979,  the  Federal  Agencies 
Task  Force  charged  with  this  responsi- 
bility submitted  its  report  to  Congress. 
The  report  contained  the  results  of 
the  evaluation  of  the  various  Federal 
agencies'  policies  and  procedures  as 
they  affected  the  practice  of  Native  re- 
ligions and  addressed  administrative 
concerns  and  legislative  changes  neces- 
sary for  the  protection  and  preserva- 
tion of  the  religious  cultural  rights 
and  practices  of  Native  Americans. 

The  Federal  Agencies  Task  Force 
report  concluded  that  due  to  igno- 
rance and  attitudes.  Federal  policies 
and  practices  were  directly  or  indirect- 
ly hostile  toward  Native  traditional  re- 
ligions or  simply  Indifferent  to  their 
religious  values.  There  were  indica- 
tions that  Native  American  people 
were  denied  access  to  sacred  sites  on 
Federal  land  for  the  piupose  of  wor- 
ship and  in  cases  where  they  did  gain 
access,  they  were  often  distiu-t>ed 
during  their  worship  by  Federal  offi- 
cials and  the  public.  In  addition,  some 
sacred  sites  were  needlessly  put  to 
other  uses  which  have  desecrated 
them.  Further,  Native  Americans  have 
been  denied  the  opportunity  to  gather 
natural  substances  which  have  a 
sacred  or  religious  significance,  and 
have  been  disturbed  in  their  use  of 
these  natural  substances.  Lastly, 
Indian  beliefs  involving  care  and  treat- 
ment for  the  dead  have  not  been  re- 
spected by  the  public  institutions, 
such  as  schools  and  prisons,  on  the 
rights  of  Native  Americans  to  practice 
their  religious  beliefs. 

The  1979  report  made  recommenda- 
tions for  uniform  administrative  pro- 
cedures. Where  it  had  been  deter- 
mined that  administrative  accommo- 
dations could  not  be  made  under  exist- 
ing statutory  authority,  the  task  force 
developed  recommendations  for  legis- 
lative action  concerning  Federal  land- 
use  designations  for  Native  sacred 
sites.  Native  religious  use  of  site-spe- 
cific lands,  protection  of  sites  against 
vandalism  and  non-tribally  controlled 
excavations,  strengthening  of  conser- 
vation and  antiquities  laws  and  the  ex- 
portation of  significant  objects  in 
Native  religious  use. 

Although  the  various  recommenda- 
tions regarding  legislative  action  went 


through  a  review  process  under  the 
Carter  administration,  no  recommen- 
dations were  ever  forthcoming  on  the 
Issue  of  removal  of  the  Identified  bar- 
riers to  Indian  religious  freedom. 

I  believe  the  time  has  come  for  Con- 
gress to  take  steps  to  halt  the  increas- 
ing infringement  on  the  religious  pre- 
rogatives of  American  Indians.  The 
purpose  of  the  amendment  I  am  intro- 
ducing today  is  to  strengthen  the 
American  Indian  Religious  Freedom 
Act  by  requiring  Federal  agencies  to 
manage  Federal  lands  so  as  not  to 
Impair  or  Interfere  with  the  exercise 
or  practice  of  traditional  American 
Indian  religion.  Further,  It  will  provide 
U.S.  district  courts  with  the  authority 
to  Issue  orders  to  enforce  this  require- 
ment. 

Mr.  President,  the  amendment  I  am 
introducing  today  is  long  overdue.  I 
look  forward  to  working  with  Chair- 
man INOUYE  to  ensure  that  the  rights 
of  Indian  people  to  practice  their  own 
religion  without  the  interference  of 
govermnental  agencies— a  right  that  is 
taken  for  granted  by  most  other  Amer- 
icans—Is enacted  into  law.  Toward  this 
end,  I  hope  that  it  will  be  possible  for 
hearings  to  be  scheduled  soon. 

Finally,  Mr.  President,  I  ask  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2250 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Public 
Law  95-341  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  3.  (a)  Except  in  cases  involving  com- 
pelling governmental  interests  of  the  high- 
est order,  Federal  lands  that  have  been  his- 
torically indispensable  to  a  traditional 
American  Indian  religion  shall  not  be  man- 
aged in  a  manner  that  would  seriously 
Impair  or  Interfere  with  the  exercise  or 
practice  of  such  traditional  American 
Indian  religion. 

"(b)  United  States  district  courts  shaU 
have  the  authority  to  issue  such  orders  as 
may  be  necessary  to  enforce  the  provisions 
of  this  section.". 


By  Mr.  WILSON  (for  himself, 
Mr.  D'Amato  and  Mr.  Karnes): 

S.  2251.  A  bill  to  protect  all  Federal 
law  enforcement  officers  and  State 
and  local  law  enforcement  officers  and 
corrections  officers  Involved  In  drug 
law  enforcement  by  providing  for  the 
imposition  of  the  death  penalty  for 
killing  any  such  law  enforcement  offi- 
cer or  corrections  officer  and  to  in- 
crease the  Federal  public  safety  offi- 
cer death  benefit;  to  the  Committee 
on  the  Judiciary. 

(The  remarks  of  Mr.  Wilson  and 
Mr.  D'Amato  on  this  legislation  appear 
elsewhere  in  today's  Record.) 


S.  2253.  A  bill  to  authorize  the  piu-- 
chase  of  additional  lands  adjacent  to 
or  close  to  the  Bayou  Bodcau  Wildlife 
Management  Area;  to  the  Committee 
on  Environment  and  Public  Works. 

PX7RCHA8E  OP  ADDITIONAL  LAUDS  TOR  THE 
BATOD  BODCAD  WIU>LirX  MAMAGEMEIfT  AREA 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  today  to  introduce  legisla- 
tion adding  12,000  acres  of  bottomland 
hardwoods  near  and  adjacent  to  the 
Bodcau  Wildlife  Management  Area  in 
Bossier  Parish,  LA,  to  the  lands  the 
Army  Corps  of  Engineers  is  authorized 
to  consider  for  acquisition  in  mitiga- 
tion of  fish  and  wildlife  losses  caused 
by  the  Red  River  waterway  project. 

The  Bodcau  tract  is  one  of  the  few 
remaining  forested  wetland  areas  in 
northwest  Louisiana.  As  such,  it  is  the 
habitat  of  a  wide  variety  of  flora  and 
fauna,  Including  species  Increasingly 
threatened  with  extinction.  The  over- 
head canopy  of  hardwoods  In  the 
Bayou  Bodcau  floodplaln  consists  of 
water  oak,  overcup  oak,  wUlow  oak, 
shumard.  white  and  cow  oak.  Bayou 
Bodcau  is  home  to  one  of  the  few  wild 
turkey  populations  remaining  in  north 
Louisiana,  as  well  as  to  whitetall  deer 
and  game  animals.  Woodducks  and  mi- 
gratory ducks  visit  these  wetlands  on 
their  way  south,  and  birds  of  many 
species  use  them  for  nesting,  feeding, 
and  cover. 

Bayou  Bodcau  is  a  resource  for  natu- 
ralists, for  sportsmen  and  for  all  those 
concerned  with  flood  control,  abun- 
dant supplies  of  clean  water,  and  the 
preservation  of  our  wildlife  heritage 
for  the  next  generation.  Its  acquisition 
has  the  support  of  the  Louisiana  Leg- 
islature, the  Red  River  Valley  Associa- 
tion, and  the  Red  River  Wetlands  Coa- 
lition, a  coalition  of  community  and 
statewide  citizen  groups  and  individ- 
uals committed  to  saving  Louisiana's 
vanishing  wetlands. 

On  behalf  of  Senator  Breaux  and 
myself.  I  ask  unanimous  consent  that 
the  text  of  this  bill  be  inserted  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2253 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  to  ac- 
quire approximately  12,000  acres  adjacent 
to  or  close  to  Bayou  Bodcau  Wildlife  Man- 
agement Area.  The  lands  purchased  shall  go 
toward  fulfilling  the  mitigation  obligation 
of  the  Chief  of  Engineers  for  fish  and  wild- 
life losses  on  the  Red  River  Waterway,  Lou- 
isiana. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  Act.* 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Breaitx): 


By  Mr.  BINGAMAN  (for  him- 
self, Mr.  Grauk,  Mr.  Dixon, 
and  Mr.  Wirth): 
S.  2254.  A  bill  to  amend  title  10, 
United  States  Code,  to  make  miscella- 


neous Improvements  in  the  manage- 
ment of  Department  of  Defense  acqui- 
sitions; to  the  Committee  on  Armed 
Services. 

DEFERSE  INDUSTRY  AND  TECHNOLOGY  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  to- 
gether with  Senator  Gramm,  Senator 
Dixon,  and  Senator  Wirth,  I  am  in- 
troducing today  the  Defense  Industry 
and  Technology  Act  of  1988.  This  bUl 
reflects  the  efforts  of  the  Subcommit- 
tee on  Defense  Industry  and  Technol- 
ogy of  the  Senate  Armed  Services 
Committee,  which  I  chair,  to  enhance 
the  technological  superiority  of  the 
United  States  over  potential  adversar- 
ies and  to  promote  the  effective  appli- 
cation of  that  technology  to  meet  na- 
tional defense  needs.  This  has  l^een  a 
bipartisan  effort,  and  I  have  worked 
closely  with  Senator  Gramm,  the  rank- 
ing minority  member  of  the  subcom- 
mittee, to  identify  and  address  issues 
of  importance  to  the  vitality  of  our  de- 
fense industries. 

In  our  hearings  last  year  on  the  via- 
bility of  our  industrial  and  technologi- 
cal bases,  the  subcommittee  heard  re- 
peated references  to  the  change  in 
government-industry  relations  from  an 
arm's-length,  healthy,  and  creative  sit- 
uation to  a  hostile,  adversarial,  and 
coimterproductlve  relationship.  Wit- 
nesses from  both  Government  and  In- 
dustry agreed  that  there  was  a  signifi- 
cant problem  that  needed  to  be  ad- 
dressed. 

In  August  of  last  year,  the  subcom- 
mittee—in  an  effort  to  promote  a  con- 
structive dialog  between  government 
and  Industry,  which  the  Packard  Com- 
mission and  others  had  called  for— es- 
tablished an  Ad  Hoc  Defense  Industry 
Advisory  Committee  with  a  view 
toward  identifying  those  aspects  of 
the  acquisition  process  that  stifle  In- 
novation, drain  good  talent  away  from 
defense  industries,  and  threaten  the 
technological  and  industrial  lead  that 
Is  the  foimdatlon  of  our  Nation's  secu- 
rity. On  February  5,  the  Advisory 
Committee  provided  us  with  a  report 
which  addressed  three  broad  themes: 

First,  the  people— enhancing  the 
quality  of  the  procurement  workforce. 

Second,  the  process— looking  for 
ways  to  do  more  with  less  by  cutting 
out  the  nonvalue-added  aspects  of  our 
procurement  system,  while  maintain- 
ing—and  increasing— our  investment 
in  the  types  of  research  and  develop- 
ment that  will  enhance  our  technolog- 
ical advantages  over  potential  adver- 
saries. 

Third,  restoring  trust — creating  a 
sense  of  trust  and  confidence  in  gov- 
ernment-industry relationships  in  an 
environment  that  establishes  clear 
lines  of  responsibility  and  firm  proce- 
dures for  accountability. 

The  Advisory  Committee's  report  re- 
flected the  hard  work  and  dedication 
of  the  Industry  executives  who  gener- 
ously gave  of  their  time  in  this  endeav- 
or. I  ask  unanimous  consent  that  the 


membership  of  the  Advisory  Commit- 
tee be  printed  at  the  conclusion  of  my 
remarks. 

Their  work,  however,  represented 
merely  the  first  step  in  the  process  of 
addressing  the  issues  confronting  our 
defense  acquisition  system.  In  order  to 
reach  the  many  other  individuals  in 
Industry,  government,  and  academla 
who  have  so  much  to  contribute  in 
this  area,  Senator  Gramm  and  I  en- 
couraged wide  distribution  of  the 
report  through  the  general  media, 
trade  press,  associations,  and  other  in- 
dividuals and  groups  with  active  Inter- 
est In  the  acquisition  process. 

To  date,  we  have  received  over  80  re- 
sponses with  many  thoughtful  com- 
ments on  the  Issues  raised  by  the  Advi- 
sory Committee  and  related  matters. 
The  conunents  generally  agreed  with 
the  descriptions  of  the  problems  in  the 
Advisory  Committee  report.  There 
were  differences  of  opinion,  however, 
concerning  a  number  of  the  proposed 
solutions.  In  addition,  some  of  the 
comments  suggested  that  both  DOD 
and  Industry  were  suffering  from  regu- 
latory overload,  and  that  we  should 
permit  time  for  the  system  to  fully 
digest  recent  changes  before  making 
major  revisions  at  this  time. 

Based  on  the  comments,  my  col- 
leagues and  I  have  developed  the  bill 
which  we  are  introducing  today.  The 
bill  seeks  to  promote  a  healthy  dialog 
between  government  and  Industry 
while  avoiding  an  unduly  burdensome 
round  of  regulatory  changes.  Here  are 
some  of  the  key  features  of  the  bill: 

Development  of  an  Integrated  con- 
tract finance  Investment  and  risk  shar- 
ing plan:  All  too  often,  policies  regard- 
ing progress  payments,  return  on  In- 
vestment, and  risk  sharing  are  consid- 
ered as  discrete  matters,  with  insuffi- 
cient attention  to  the  long-term  Impli- 
cations of  these  policies  for  the  vitali- 
ty of  our  industrial  and  technological 
bases.  I  do  not  believe  that  Congress 
should  engage  in  detailed  management 
of  these  financing  Issues,  but  I  also  be- 
lieve that  Congress  must  ensure  that 
Department  considers  these  matters 
within  a  framework  that  furthers  our 
national  defense  interests.  The  blU  re- 
quires the  Secretary  of  Defense.  In 
conjunction  with  the  development  of 
the  5-year  defense  program,  to  estab- 
lish an  integrated  plan  that  will 
ensure  that  the  Department's  long- 
term  needs  for  Industrial  and  techno- 
logical resources.  The  goal  of  this  plan 
wiU  be  to  ensure  that  DOD's  financing 
policies  enhance  the  ability  of  indus- 
try to  invest  in  technology  Innovation, 
production  efficiencies,  and  capital  im- 
provements. 

Limitations  on  fixed  price  develop- 
ment contracts:  There  has  been  con- 
siderable concern  that  the  services 
have  made  inappropriate  use  of  fixed 
price  type  contracts  In  situations 
where  the  program  to  be  developed  in- 
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volves  such  a  degree  of  Innovation 
that  realistic  pricing  is  not  possible.  In 
these  cases,  the  contractor  takes  on  an 
inordinate  share  of  the  risk,  which  will 
result  in  either  the  contractor  bearing 
unanticipated  costs  or  the  Govern- 
ment renegotiating  the  contract.  Nei- 
ther result  makes  sense  when  there 
are  other  appropriate  contract  types 
to  properly  allocate  the  risk  and 
manage  the  costs  when  flexibUity  is 
necessary.  The  bill  codifies  and  revises 
a  requirement  established  last  year 
that  the  Under  Secretary  of  Defense 
for  Acquisition  approve  certain  fixed 
price  development  contracts. 

Authority  and  responsibility  of  DOD 
acquisition  officers:  The  proliferation 
of  "advocates"  within  the  acquisition 
system,  along  with  the  expansion  of 
audit  and  oversight  functions,  have  led 
to  concern  that  program  managers 
and  contracting  officers  do  not  neces- 
sarily have  the  authority  to  accom- 
plish the  basic  task  of  developing  and 
procuring  weapons  systems  in  an  effi- 
cient and  effective  manner.  The  legis- 
lation requires  that  the  Secretary  of 
Defense  develop  rules  to  ensure  that 
acquisition  program  managers  and 
contracting  officers  are  provided  with 
decisionmaking  authority  that  is  com- 
mensurate with  their  responsibUlties. 

Regulatory  simplification:  Under 
Secretary  of  Defense  Costello  has  pro- 
moted a  number  of  actions,  such  as 
the  Pilot  Contracting  Program  and 
the  "should  cost"  system,  to  reduce 
uimecessary  regulatory  burdens  in  the 
acquisition  process.  To  ensure  proper 
followup  in  the  coming  year,  the  bill 
requires  the  Secretary  to  make  an  as- 
sessment of  these  programs  and  to  es- 
Ubllsh  a  timetable  to  effectuate  regu- 
latory reform  measures  based  on  the 
lessons  learned  from  the  conduct  of 
these  programs. 

Duplication  of  oversight  activities: 
Last  year,  the  Deputy  Inspector  Gen- 
eral of  DOD.  in  testimony  before  our 
subcommittee,  confirmed  what  many 
others  have  told  us— duplicative  audit 
and  oversight  continues  to  be  a  prob- 
lem within  DOD.  While  an  appropri- 
ate degree  of  oversight  is  essential  to 
the  integrity  of  the  acquisition  proc- 
ess,   repetitive    examination    of    the 
same  issues  is  simply  another  form  of 
waste.  To  address  this  problem,  the 
bill  requires  the  Under  Secretary  of 
Defense  for  Acquisition  to  require  an 
annual  plan  for  the  conduct  of  audit 
and  oversight  functions  within  each 
contracting    activity.    The    bill    also 
takes  note  of  the  Under  Secretary's  ef- 
forts to  work  with  the  Inspector  Gen- 
eral and  the  Comptroller  General  on 
this   problem,    and   requires    him   to 
report  on  the  results  of  his  efforts. 

Foreign  selling  costs:  Sales  to  for- 
eign governments  have  become  an  im- 
portant source  of  revenue  for  our  in- 
dustrial and  technological  base.  There 
has  been  concern  in  the  past,  however, 
that  treating  the  costs  of  such  sales  as 


allowable  does  not  permit  an  appropri- 
ate degree  of  monitoring  to  ensure 
that  such  costs  aire  consistent  with  the 
Government's  interests.  To  address 
this  concern,  the  bill  would  treat  such 
costs  as  allowable  to  the  extent  provid- 
ed for  In  advance  agreements  between 
the  contractor  and  the  Department  of 
Defense. 

Uncompensated  overtime:  The  bill 
establishes  a  standard  for  evaluating 
hourly  labor  costs  in  proposed  con- 
tracts for  employees  who  are  not  cov- 
ered by  the  Fair  Labor  Standards  Act's 
wage  and  hour  limitations.  This  stand- 
ard will  ensure  uniformity  in  bid  eval- 
uation. It  does  not  apply  to  contract 
audit,  and  is  not  intended  to  affect  the 
Fair  Labor  Standards  Act. 

DOD  advisory  panel  on  government- 
industry  relations:  In  order  to  further 
the  dialog  that  was  initiated  in  the  ad- 
visory committee  process  on  such 
issues  as  the  role  that  should  be 
played  by  corporate  self-governance 
programs  and  the  purposes  of  depart- 
ment and  suspension  procedures,  the 
bill  requires  the  Secretary  of  Defense 
to  establish  an  advisory  panel  com- 
posed of  persons  from  government, 
private  industry,  and  academia. 

Acquisition    personnel:    There    wsa 
general  agreement  in  the  comments  on 
the  advisory  committee  report  that 
the  quality  of  the  acquisition  work 
force  is  the  key  to  improvement  of  the 
acquisition  process.  The  proposed  leg- 
islation  builds   on   the   recommenda- 
tions of  the  Packard  Commission  and 
the    recent    Defense    Science    Board 
report  on  technology   base   manage- 
ment. It  would  essentiaUy  enable  the 
Department,  in  conjunction  with  the 
Office  of  Personnel  Management,  to 
apply  the  alternative  personnel  man- 
agement   system    developed    at    the 
Navy's  laboratories  at  China  Lake  and 
San  Diego  to  all  the  acquisition  orga- 
nizations of  the  Department.  The  goal 
is  to  give  DOD  acquisition  managers 
more  flexibility  in  managing  and  re- 
warding their  work  forces  and  thereby 
to  resolve  the  recruitment  and  reten- 
tion problems  so  evident  in  our  DOD 
acquisition  organizations. 

The  subcommittee  will  hold  hear- 
ings on  this  legislation  on  April  13  and 
14.  In  addition  to  discussing  the  bill, 
we  shall  also  review  a  wide  variety  of 
acquisition  matters  such  as  the  role  of 
the  Under  Secretary  of  Defense  for 
Acquisition,  Independent  research  and 
development,  management  of  mxil- 
tlyear  procurement  and  defense  enter- 
prise programs,  the  2-year  budget,  con- 
tractor liability  and  indemnification, 
incentives  for  innovation,  DOD's 
report  on  nondevelopmental  items,  the 
impact  of  conflict  of  Interest  legisla- 
tion, and  the  E>OD's  implementation 
of  last  year's  acquisition  legislation. 
We  encourage  persons  with  interest  in 
these  matters  to  submit  testimony  for 
the  record  of  our  hearings. 


Mr.  President,  this  bill  and  our  sub- 
committee's other  efforts  reflect  our 
intent  to  promote  a  healthy,  vigorous, 
and  effective  defense  acquisition  pro- 
gram that  will  strengthen  the  relation- 
ship between  government  and  indus- 
try. I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill 
and  committee  membership  were  or- 
dered to  be  printed  in  the  Record,  as 
follows: 


S.  2254 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  aasembled, 

SECTION  I.  SHORT  TfTLE 

This  Act  may  be  cited  as  the  "Defense  In- 
dustry and  Technology  Act  of  1988". 

SEC.  2.  INTEGRATED  FINANCING  POUCY 

(a)  IH  GEjriaAL.-(l)  Chapter  137  of  title 

10,   United   SUtes   Code,    is   amended   by 

adding  at  the  end  the  following  new  section: 

"§  2330.  IntegraUd  contract  finance,  Investmciit, 

and  liBk-sharing  plan 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  prescribe  and  submit  to  Congress 
each  year,  at  the  same  time  as  he  submits 
the  five-year  defense  program  to  Congress 
under  section  114(g)  of  this  title,  a  five-year 
plan  that  ensures  that  Department  of  De- 
fense policies  referred  to  in  subsection  (b) 
are  structured  to  meet  the  Department's 
needs  for  industrial  resources  and  technolo- 
gy innovation  under  such  five-year  defense 
program  and  Department  mobilization 
plans.  In  developing  such  a  plan,  the  Secre- 
tary shall  take  Into  account  the  different 
characteristics  of  separate  segments  and 
tiers  of  private  industry. 

"(b)  Applicability.— Subsection  (a)  ap- 
plies to  the  following  policies  applicable  to 
Department  of  Defense  contractors: 

"(1)  Policies  relating  to  progress  pay- 
ments or  other  financing  of  contractors  by 
the  Department. 

"(2)  Policies  relating  to  the  return  on 
contractor  investment  under  Department 
contracts. 

"(3)  Policies  relating  to  the  division  of 
contract  risk  between  the  Department  and  a 
contractor. 

"(c)  Explanation  op  Plan.— The  five- 
year  plan  submitted  to  Congress  In  any  year 
under  subsection  (a)  shall  include  an  expla- 
nation of  the  maimer  in  which  such  plan 
and  the  policies  (referred  to  In  subsection 
(b)),  as  reflected  In  the  budget,  meet  the 
needs  referred  to  in  subsection  (a).". 

(2)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  adding 
at  the  end  the  following: 
"2330.  Integrated  contract  finance.  Invest- 
ment, and  risk-sharing  plan.", 
(b)  Date  for  Sttbussion  op  First 
Plan.— The  first  five-year  plan  required  by 
section  2330  of  title  10.  United  SUtes  Code 
(as  added  by  subsection  (a)),  shall  be  sub- 
mitted to  Congress  not  later  than  April  1, 
1989. 

SEC.  3.  UMffATIONS  ON  USE  OF  FIXED  PRICE  DE- 
VELOPMENT CONTRACTS 

Section  2306  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•(i)(l)  The  head  of  an  agency  may  not 
award  a  firm  fixed-price  contract  In  excess 
of  $10,000,000  for  the  development  of  a 
major  system  or  a  subsystem  of  a  major 


system  unless  the  Under  Secretary  of  De- 
fense for  Acquisition  determines,  in  writing, 
that— 

"(A)  program  risk  has  been  reduced  to 
the  extent  that  realistic  pricing  can  occur, 
and 

"(B)  the  use  of  a  firm  fixed-price  con- 
tract permits  an  equitable  and  sensible  allo- 
cation of  program  risk  between  the  United 
States  and  the  contractor. 

"(2)  The  Under  Secretary  of  Defense  for 
Acquisition  may  not  delegate  his  authority 
under  paragraph  (1)  to  any  person  who 
holds  a  position  outside  the  Office  of  the 
Secretary  of  Defense  or  a  position  below  the 
level  of  Assistant  Secretary  of  Defense. 

"(3)  The  Under  Secretary  shall  transmit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  once  each  quarter  a  writ- 
ten report  containing  a  list  of  all  contracts 
described  in  paragraph  (1)  that  have  been 
awarded  during  such  quarter.". 

SEC.  4.  AUTHORITY  AND  RESPON8IBIUTIES  OF  DE- 
PARTMENT OF  DEFENSE  ACQUISmON 
OFFICERS 

(a)  In  General.— (1)  Chapter  137  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2303  the  following  new 
section: 

"S  2303a.  Authority  and  rcsponsibilitiea  of  pro- 
gram managers  and  contracting  officers 
"The  Secretary  of  Defense  shall  specify  in 
regulations  the  authority  and  responsibil- 
ities of  Department  of  Defense  acquisition 
program  managers  and  contracting  officers. 
The  Secretary  shall  ensure  that  such  regu- 
lations provide  acquisition  program  manag- 
ers and  contracting  officers  with  decision- 
making authority  that  Is  commensurate 
with  their  responsibilities.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
after  the  item  relating  to  section  2303  the 
following  new  Item: 

"2303a.  Authority  and  responsibilities  of 
program  managers  and  con- 
tracting officers.". 

(b)  InPLEMENTATiON.- The  Secretary  of 
Defense  shall  Issue  the  regulations  required 
by  section  2303a  of  title  10.  United  States 
Code  (as  added  by  subsection  (a)),  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5.  REGULATORY  SIMPLIFICATION 

Not  later  than  February  1.  1989.  the 
Under  Secretary  of  Defense  for  Acquisition 
shall  submit  to  Congress  a  report  on  the 
current  programs  of  the  Under  Secretary  re- 
garding simplification  of  procedures  govern- 
ing the  acquisition  process  of  the  Depart- 
ment of  Defense  and  an  assessment  of  the 
results  of  those  programs.  The  Under  Secre- 
tary shall  Include  In  such  report  a  schedule 
or  timetable  to  effectuate  regulation  reform 
measures  based  upon  the  lessons  learned 
from  the  conduct  of  such  programs. 

SEC  «.  DUPLICATION  OF  OVERSIGHT  ACTIVmES 

(a)  Amxnsicent  to  Section  133(d)  or  Title 
10.— SecUon  133(dKl)  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Such  poli- 
cies shall  Include  a  requirement  for  am 
annual  plan  for  the  conduct  of  audit  and 
oversight  functions  within  each  contracting 
activity.". 

(b)  Report.— (1)  Not  later  than  February 
1,  1989,  the  Under  Secretary  of  Defense  for 
Acquisition  shall  submit  to  Congress  a 
report  on  the  results  of  the  studies  under- 
taken by  the  Under  Secretary  In  conjunc- 
tion with  the  Inspector  General  of  the  De- 
partment of  Defense  and  the  Comptroller  of 


the  Department  of  Defense  regarding  the 
responsibilities  of  the  Under  Secretary 
under  section  133(d)  of  title  10,  United 
States  Code,  to  prescribe  policies  for  the 
prevention  of  duplication  by  different  ele- 
ments of  the  Department  of  Defense. 

(2)  The  Under  Secretary  shall  Include  in 
such  report  a  discussion  of  the  feasibility 
and  desirability  of — 

(A)  tailoring  the  degree  of  audit  and  over- 
sight conducted  by  the  Department  of  De- 
fense to  the  degree  of  risk  assumed  by  a 
contractor  In  the  types  of  contracts  entered 
Into  with  the  Department; 

(B)  granting  authority  to  a  senior  official 
of  the  Department  of  Defense  to  receive 
and  promptly  resolve  complaints  of  acquisi- 
tion officials  and  contractors  of  the  Depart- 
ment of  Defense  regarding  allegations  of 
duplicative  oversight  activities;  and 

(C)  establishing  a  means  of  ensuring  qual- 
ity. Integrity,  and  professionalism  in  the 
conduct  of  audit  and  oversight  activities. 

SEC.  7.  FOREIGN  SELLING  COSTS 

Section  2324(f)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  The  regulations  shall  provide  that 
foreign  selling  costs,  including  costs  In- 
curred at  domestic  and  international  exhib- 
its to  promote  the  export  of  products  of  the 
United  States  defense  Industry,  shall  be  al- 
lowable to  the  extent  that  such  costs  are— 

"(A)  allocable,  reasonable,  and  not  other- 
wise unallowable;  and 

"(B)  within  dollar  ceilings  established  in 
advance  agreements  negotiated  between  the 
Secretary  of  Defense  and  the  contractor  or 
subcontractor  before  or  during  the  fiscal 
year  covered  by  such  agreements.". 

SEC  8.  UNCOMPENSATED  OVERTIME 

It  is  the  sense  of  Congress  that  the  eval- 
uation by  the  Department  of  Defense  of 
professional  and  technical  services  contract 
proposals  should  be  computed  on  the  basis 
of  a  40-hour  work  week  and  a  2,080-hour 
work  year  standard. 

SEC.  ».  DEPARTMENT  OF  DEFENSE  ADVISORY 
PANEL  ON  GOVERNMENT-INDUSTRY 
RELATIONS 

(a)  EsTABLismcENT  OP  Advisory  Panel.— 
The  Secretary  of  Defense  shall  establish  an 
advisory  panel  to  study  and  make  recom- 
mendations to  the  Secretary  on  ways  to  en- 
hance cooperation  between  the  Department 
of  Defense  and  industry  regarding  matters 
of  mutual  interest,  including— 

(1)  procedures  governing  the  debarment 
and  suspension  of  contractors  from  doing 
business  with  the  Department  of  Defense; 

(2)  appropriate  recognition  by  the  Secre- 
tary of  Defense  of  self-governing  oversight 
programs  of  defense  contractors;  and 

(3)  the  desirability  of  establishing  a  per- 
manent advisory  panel  on  government-in- 
dustry relations. 

(b)  Membership  op  Advisory  Panel.— The 
Secretary  of  E>efense  shall  appoint  persons 
to  the  advisory  panel  who  are  especially 
qualified  to  serve  on  such  panel  by  virtue  of 
their  education,  training,  and  experience  in 
defense  acquisition  matters.  The  Secretary 
shall  include  on  the  membership  of  such 
panel  an  appropriate  balance  of  persons 
from  government,  private  Industry,  and  aca- 
demia. 

(c)  Report  Deadline.— (1)  The  Secretary 
shall  require  the  advisory  panel  to  submit 
its  findings  and  recommendations  to  him 
not  later  than  180  days  after  the  date  on 
which  the  panel  is  appointed. 

(2)  The  Secretary  shall  transmit  a  copy  of 
the  report  of  the  advisory  panel  to  Con- 
gress, together  with  such  comments  and  rec- 


ommendations thereon  as  the  Secretary  de- 
termines appropriate,  within  30  days  after 
the  date  on  which  the  report  is  submitted  to 
the  Secretary. 

SEC  U.  CIVIUAN  PERSONNEL 

(a)  Alternative  Personnel  Managekent 
System.— (1)  Part  II  of  subtitle  A  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  chapter  85  the  following  new  chapter. 

"CHAPTER  87-CERTAIN  PROFESSIONAL. 
ADMINISTRATIVE,  AND  TECHNICAL  EM- 
PLOYEES 

"Sec. 

"1641.  Purpose. 
■1642.  Definitions. 

"1643.  Establishment  of  alternative  person- 
nel management  system. 
"1644.  Career  paths  and  pay  bands. 
"1645.  Pay-for-performance  plan. 
"1646.  Bonuses. 

"1647.  Relationship  to  other  laws. 
"1648.  Conversion  procedures. 
"S  1641.  Purpoee 

"It  is  the  purpose  of  this  chapter  to  pro- 
mote better  management  of  the  civilian 
work  force  in  the  acquisition  and  logistics 
organizations  of  the  I>epartment  of  Defense 
by  providing  the  Secretary  of  Defense  with 
flexibility  to  prescribe  rates  of  basic  pay  for 
certain  professional,  administrative,  and 
technical  employees  in  order  effectively  to 
recruit,  motivate,  and  retain  a  well-qualified 
professional,  administrative,  and  technical 
work  force. 

"§  1642.  Definitioni 

"In  this  chapter: 

"(1)  The  term  'alternative  personnel  man- 
agement system'  means  the  alternative  per- 
sonnel management  system  established  by 
the  Secretary  imder  section  1643  of  this 
Utle. 

"(2)  The  terms  class',  grade",  and  posi- 
tion' have  the  same  meanings  as  provided  in 
section  5102(a)  of  title  5. 

"(3)  The  term  'career  path'  means  a  group 
of  those  occupations  that  are  determined  by 
the  Secretary  to  be  suiflciently  similar  to 
warrant  the  applicability  of  the  same  set  of 
pay  bands  to  positions  in  such  occupations. 

"(4)  The  term  'Department'  means  the 
Department  of  Defense. 

"(S)  The  term  'occupation'  means  a  group 
of  positions  In  which  the  work  and  qualifi- 
cations required  of  personnel  in  such  posi- 
tions are  similar. 

"(6)  The  term  'pay  band'  means  a  range  of 
rates  of  basic  pay  that  Includes  all  of  the 
rates  of  basic  pay  for  two  or  more  grades 
(or,  when  determined  appropriate  by  the 
Secretary  in  any  case,  for  one  grade)  of  the 
General  Schedule  under  section  5332  of  title 
5. 

"(7)  The  terms  'professional  position',  "ad- 
ministrative position',  and  'technical  posi- 
tion' mean  a  position  that  has  been  desig- 
nated by  the  Secretary  as  professional,  ad- 
ministrative, and  technical,  respectively,  for 
the  purposes  of  this  chapter,  but  do  not  In- 
clude— 

"(A)  a  Senior  Executive  Service  position; 

"(B)  a  position  under  the  prevailing  rate 
system  described  in  subchapter  IV  of  chap- 
ter 53  of  title  5; 

"(C)  the  position  of  an  employee  paid 
from  nonappropriated  funds; 

"(D)  the  position  of  an  officer  or  member 
of  a  crew  of  a  vessel; 

"(E)  a  position  classified  at  a  grade  below 
GS-5  of  the  General  Schedule  under  section 
5332  of  title  5;  or 

"(F)  a  position  the  duties  of  which  are  pri- 
marily clerical  In  nature. 
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"(8)  The  terms  'professional  employee'. 
'admlnlstraUve  employee",  and  'technical 
emjloyee'  mean  an  employee  who  Is  em- 
ployed In  a  professional  position,  an  employ- 
ee who  Is  employed  In  an  administrative  po- 
sition, and  an  employee  who  is  employed  In 
a  technical  position,  respectively. 

"(9)  The  term  'Secretary'  means  the  Sec- 
retary of  Defense. 
"S  1643.  ErtablUhmcnt  of  alUmatiTe  perMnncI 

nMiiagenient  tyrtcm 

"(a)  In  GnreHAL.— The  Secretary,  with  the 
approval  of  the  Director  of  the  Office  of 
Persoimel  Management,  may  esUbllsh  and 
implement  an  alternative  persoimel  man- 
agement system  for  the  professional,  admin- 
istrative, and  technical  positions  of  those 
components  of  the  Department  of  Defense 
that,  as  determined  by  the  Secretary,  pri- 
marily   perform    acquisition    and    logistics 

functions.  ^       ,         v,  ,i 

"(b)  LiMTATioNS.— (1)  The  Secretary  shaU 
ensure  that  the  aggregate  cost  (Including 
administrative  cost)  directly  and  indirectly 
incurred  by  the  Department  of  Defense  in 
the  operation  of  the  alternative  personnel 
management  system  does  not  exceed  the 
cost  which  would  have  been  incurred  by  the 
Department  if  the  system  had  not  been  es- 
tablished. In  the  computation  of  aggregate 
costs,  administrative  costs  shall  be  included, 
but  documented  savings  realized  by  the  De- 
partment as  a  result  of  improved  productivi- 
ty of  Department  personnel  that  is  attribut- 
able to  the  establishment  and  implementa- 
tion of  such  system  shall  be  excluded. 

"(2)  The  alternative  personnel  manage- 
ment system  may  not  cover  more  than 
300.000  employees. 

"(c)  Advanced  Plamkino.— Before  estab- 
lishing the  alternative  personnel  manage- 
ment system  under  subsection  (a),  the  Sec- 
retary shall  develop  a  plan  for  the  operation 
of  the  system.  The  plan  shall  set  forth— 

"(1)  the  scope  of  the  alternative  persoimel 
management  system; 

"(2)  the  actions  to  be  taken  by  the  Secre- 
tary In  order  to  carry  out  the  requirement 
in  subsection  (b)(  1); 

"(3)  the  career  paths,  pay  bands,  classifi- 
cation criteria,  and  qualification  requlre- 
mente  proposed  for  the  system  under  sec- 
tion 1644  of  this  title: 

"(4)  a  performance  appraisal  system  as 
provided  in  chapter  43  of  title  5; 

"(5)  a  pay-for-performance  plan  as  re- 
quired by  section  1645  of  this  title; 

"(6)  a  merit  promotion  program  that  is 
consistent  with  regulations  issued  by  the 
Office  of  Personnel  Management  that  are 
applicable  to  all  merit  promotion  programs 
of  the  Federal  Government;  and 

"(7)  procedures  for  designating  positions 
for  conversion  to  coverage  under  the  alter- 
native personnel  management  system. 
"§  IS44.  Career  p«th«  and  pay  bands 

"(a)  In  GrarniAL.— The  Secretary  shall  es- 
tablish career  paths  and  pay  bands  for  the 
alternative  personnel  management  system. 

"(b)  CXASsmcATioi*  CiRiTERiA.— The  Secre- 
tary shall  develop  and  publish  criteria,  in 
such  form  as  the  Secretary  considers  appro- 
priate, for— 

"(1)  determining  the  appropriate  occupa- 
Uonal  classification  for  particular  positions; 
"(2)  determining  the  appropriate  career 
path  for  particular  occupations;  and 

"(3)  applying  pay  bands  to  covered  posi- 
tions. ^^ 

"(c)  QuAuncATioN  Standards.- Except  as 
provided  in  subsection  (d).  the  qualifications 
of  any  individual  for  appointment  to  a  posi- 
tion covered  by  the  alternative  personnel 
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management  system  (taking  into  consider- 
ation the  occupation  and  career  path  of  the 
position  and  the  pay  band  applicable  to  the 
position),  shall  be  determined  on  the  basis 

of— 

"(1)  qualification  standards  issued  by  the 
Office  of  Personnel  Management  for  posi- 
tions under  chapter  51  of  title  5;  or 

"(2)  qualification  standards  developed  for 
such  positions  under  the  alternative  person- 
nel management  system, 
as  the  Secretary,  in  his  sole  discretion,  may 
direct. 

"(d)  Spkcial  Career  Paths,  Pay  Bands. 
Classification  CtoTERiA,  and  Qualifica- 
tion Standards.— If  the  Secretary  deter- 
mines that  the  career  paths,  pay  bands,  clas- 
sification criteria,  or  qualification  standards 
otherwise  applicable  under  subsection  (a), 
(b),  or  (c)  to  the  positions  in  any  military 
department,  Defense  Agency,  or  component 
thereof,  or  to  positions  at  any  location  or  in 
any  occupation  or  group  of  occupations  are 
not  appropriate  to  carry  out  the  purpose  of 
this  chapter,  the  Secretary  may  develop  ap- 
propriate career  paths,  pay  bands,  classifica- 
tion criteria,  or  qualification  standards  spe- 
cifically for  the  positions  in  such  depart- 
ment, agency,  or  component,  or  at  such  lo- 
cation, or  in  such  occupation  or  group  of  oc- 
cupations. 

"(e)  Pay  Band  Ranges.— The  minimum 
rate  of  basic  pay  for  the  alternative  person- 
nel management  system  shall  be  the  mini- 
mum rate  of  basic  pay  for  grade  GS-5  of  the 
General  Schedule  under  section  5332  of  title 
6,  and  the  maximum  rate  of  basic  pay  shall 
be  the  rate  of  basic  pay  payable  for  grade 
GS-18  of  the  General  Schedule.  The  range 
of  the  rates  of  basic  pay  provided  in  any  pay 
band  shall  be  equivalent  to  the  range  of 
rates  of  basic  pay  for  one  or  more  grades  of 
the  General  Schedule  under  section  5332  of 
title  5  and  shaU  be  adjusted  to  maintain 
such  equivalency  whenever  the  rates  of 
basic  pay  of  the  General  Schedule  are  ad- 
Justed  under  section  5305  of  such  title. 

"(f)  Initial  Pay  Rate.— An  individual  ini- 
tially appointed  in  a  position  covered  by  the 
alternative  personnel  management  system 
shall  be  paid  at  the  lowest  rate  in  the  pay 
band  applicable  to  such  position  that  the 
Secretary  determines,  on  the  basis  of  the  in- 
dividual's qualifications  and  labor  market 
conditions,  is  necessary  to  recruit  such  indi- 
vidual for  the  position. 

"(g)  Special  Adjustments  for  Recrdit- 
mwT  AND  Retention.— When  the  Secretary 
determines  that  the  recruitment  or  reten- 
tion of  weU-quallfied  employees  for  posi- 
tions covered  by  the  alternative  personnel 
management  system  is.  or  is  likely  to 
become,  seriously  handicapped  because  the 
rates  of  basic  pay  provided  for  other  Feder- 
al Government  employees  or  for  employees 
outside  the  Federal  Government  are  higher 
than  the  rates  of  basic  pay  provided  under 
the  applicable  pay  band,  or  because  of  unde- 
sirable working  conditions  or  the  remote 
geographical  location  of  such  positions,  the 
Secretary  may  take  any  of  the  following  ac- 
tions: 

"(1)  Increase  rates  of  basic  pay  (other 
than  the  maximum  rate  of  basic  pay)  within 
the  applicable  pay  band,  but  only  to  those 
rates  that  are  sufficient  for  recruitment  or 
retention  of  weU-qualified  employees  for 
such  positions. 

"(2)  If  the  maximum  rate  of  such  pay 
band  is  not  sufficient  for  recruitment  or  re- 
tention of  such  employees,  expand  the 
range  of  rates  of  basic  pay  provided  in  the 
pay  band,  subject  to  the  foUowing  limlU- 
tions: 


(A)  The  rates  of  basic  pay,  including  the 
maximum  rate  of  basic  pay.  provided  for  the 
pay  band  may  be  increased,  but  only  to 
those  rates  that  are  sufficient  for  recruit- 
ment or  retention  of  weU-qualified  employ- 
ees for  such  positions. 

"(B)  The  maximum  rate  of  basic  pay  pro- 
vided under  such  pay  band,  as  expanded 
under  this  paragraph,  may  not  exceed  the 
amount  described  in  clause  (1)  by  more  than 
the  amount  computed  under  clause  (11),  as 
follows: 

"(1)  The  amount  described  in  this  clause  is 
the  minimum  rate  of  basic  pay  provided  for 
the  highest  grade  under  the  General  Sched- 
ule that,  with  respect  to  such  pay  band,  ia 
referred  to  in  section  1642(6)  of  this  title. 

"(11)  The  amount  computed  under  this 
clause  is  the  amount  equal  to  two  times  the 
difference  between  the  maximum  and  mini- 
mum rates  of  basic  pay  provided  under  the 
General  Schedule  for  the  grade  referred  to 
in  clause  (I). 

"(C)  The  maximum  rate  of  basic  pay  pro- 
vided under  such  pay  band,  as  so  expanded, 
may  not  exceed  the  maximum  rate  of  pay 
payable  under  section  5308  of  title  5. 

"(3)  Pay  bonuses  to  such  employees,  as  ap- 
propriate, subject  to  the  conditions  specified 
in  section  1646.  Bonuses  may  be  paid  under 
this  paragraph  regardless  of  whether  the 
Secretary  has  also  taken  an  action  author- 
ized by  paragraph  (1)  or  (2). 

"(h)  Adjustments  for  Individual  Employ- 
ees.—If  the  rate  of  basic  pay  of  an  employee 
is  below  the  minimum  rate  of  basic  pay  pro- 
vided for  the  pay  band  available  to  the  em- 
ployee's position  because  of  increases  in 
such  minimum  rate  and  a  failure  of  such 
employee,  on  the  basis  of  performance,  to 
receive  pay  Increases,  the  next  lower  pay 
band  shall  be  the  pay  band  applicable  to  the 
position  of  such  employee  unless  such  next 
lower  pay  band  is  below  the  minimum  pay 
band  specified  for  the  career  path  of  an  em- 
ployee in  such  a  position.  The  rate  of  basic 
pay  of  an  employee  may  not  be  reduced  as  a 
result  of  any  action  taken  imder  this  subsec- 
tion. 

"(1)  Special  Pay  for  Certain  Scientific 
AND  Technical  Positions.— The  Secretary 
may  designate  not  more  than  200  scientific 
and  technical  positions  under  the  alterna- 
tive personnel  management  system  as  posi- 
tions which  require  specially  qualified  em- 
ployees. The  Secretary  may  prescribe  a  rate 
of  basic  pay  for  each  such  position  that  Is 
competitive  with  the  rates  of  basic  pay  for 
personnel  employed  in  similar  positions  out- 
side the  Federal  Government,  including,  in 
exceptional  cases  individually  approved  by 
the  Secretary,  the  rates  of  pay  of  scientific 
and  technical  personnel  at  any  national  re- 
search laboratory  of  the  Federal  Govern- 
ment not  operated  by  the  Federal  Govern- 
ment. 
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§  1645.  Pay-for-performance  plan 

"(a)  In  General.— The  alternative  person- 
nel management  system  shall  include  a  pay- 
for-performance  plan  that  contains  the  fol- 
lowing features: 

"(1)  I»rocedures  for  advancement  of  em- 
ployees within  a  pay  band  (except  as  provid- 
ed by  section  1644(h))  on  the  basis  of— 

"(A)  performance,  as  determined  under 
the  applicable  performance  appraisal 
system;  and 

"(B)  the  relative  position  In  the  range  of 
rates  of  basic  pay  provided  for  such  pay 
band. 

"(2)  An  incentive  and  performance  awards 
system  which  meets  the  requirements  of 
chapter  45  of  title  S. 


"(3)  Procedures  for  determining  the 
amounts  available  for  payment  of  incentive 
awards,  performance  awards,  and  increased 
rates  of  basic  pay  to  employees  advanced 
within  pay  bands. 

"(b)  Employees  not  Appraised.— The  Sec- 
retary shall  prescribe  In  regulations  proce- 
dures for  providing  benefits  under  the  pay- 
for-performance  plan  In  the  case  of  an  em- 
ployee for  whom  a  determination  under  sec- 
tion 4302  of  this  title  for  the  latest  appraisal 
period  Is  not  available. 

"(c)  Performance  Awards.— The  Secre- 
tary may  pay  a  performance  award  to  an 
employee  under  the  pay-for-performance 
plan.  The  selection  of  an  employee  for  re- 
ceipt of  such  an  award  and  the  amount  of 
such  award  shall  be  determined  on  the  basis 
of  an  appraisal  of  the  employee's  perform- 
ance under  the  performance  appraisal 
system  applicable  to  the  employee.  A  per- 
formance award  shall  be  subject  to  section 
3502  of  title  5. 
"§  1646.  Bonuses 

"(a)  Service  Agreement.- A  bonus  may  be 
paid  to  an  individual  under  section 
1644(g)(3)  of  this  title  pursuant  to  a  service 
agreement  entered  Into  between  the  Secre- 
tary and  the  individual.  The  service  agree- 
ment shall  require  the  Individual  to  com- 
plete a  specified  period  of  service  in  return 
for  such  bonus.  Not  more  than  two  years  of 
service  may  be  required  under  a  single 
agreement.  An  individual  who  falls  to  com- 
plete the  specified  period  of  service  provided 
for  in  an  agreement  shall  repay  the  amount 
of  the  bonus  unless— 

"(1)  the  period  of  service  Is  not  completed 
by  reason  of  the  death  or  disability  of  the 
Individual;  or 

"(2)  the  Secretary  determines  that  such 
failure  to  complete  the  specified  period  of 
service  is  for  the  convenience  of  the  Govern- 
ment. 

"(b)  Lump  Stm  Payment.— A  bonus  may  be 
paid  in  a  lump  sum  or  in  two  or  more  sepa- 
rate payments. 

"  (c)  Limitation.— The  sum  of  the  basic 
pay  and  bonuses  paid  to  an  Individual  in  any 
12-month  period  may  not  exceed  the 
amount  of  basic  pay  payable  to  an  individ- 
ual In  a  position  in  level  V  of  the  Executive 
Schedule  during  the  same  12-month  period. 
**§  1647.  Relationship  to  other  laws 

"(a)  General  Schedule  (Classification 
AND  Pay  System.— (1)  The  personnel  man- 
agement system  established  to  carry  out  the 
purpose  of  this  chapter  is  an  alternative  to 
the  classification  and  pay  system  estab- 
lished under  chapter  51.  subchapter  III  of 
chapter  53,  and  chapter  54  of  title  5. 

"(2)  Chapter  51  of  title  5  (relating  to  clas- 
sification of  positions)  shall  not  apply  to  a 
position  in  the  Department  of  Defense  that 
Is  subject  to  the  alternative  personnel  man- 
agement system  and  an  employee  of  such 
Department  who  is  subject  to  such  system. 

■'(b)  General  Pay  Administration.— The 
Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  to  ensure  that  the  provi- 
sions of  chapter  55  of  title  5,  and  any  other 
relevant  provisions  of  law  are  applicable  to 
the  administration  of  pay  under  the  alterna- 
tive personnel  management  system  notwith- 
standing differences  between  the  pay  bands 
prescribed  under  this  section  and  the  Gen- 
eral Schedule  under  section  5332  of  such 
title. 

"(c)  Pay  Retention.— Under  regulations 
prescribed  by  the  Secretary,  an  employee 
covered  by  the  alternative  personnel  man- 
agement system  whose  rate  of  basic  pay  Is 
reduced  for  any  reason  other  than  (1)  action 


initiated  by  such  employee,  (2)  misconduct 
of  such  employee,  or  (3)  unacceptable  per- 
formance by  such  employee  shall  be  entitled 
to  basic  pay  at  a  rate  computed  under  sec- 
tion 5363  of  title  5  Instead  of  basic  pay  at 
the  reduced  rate  that  would  otherwise 
apply. 

"(d)  Physician's  Comparability  Allow- 
ance.—Under  regulations  prescribed  by  the 
Secretary,  an  allowance  may  be  paid  under 
section  5948  of  title  S  to  a  physician  in  a  po- 
sition covered  by  the  alternative  personnel 
management  system,  subject  to  the  condi- 
tions set  out  in  that  section. 

"(e)  Allowances  Based  on  (Certain  Living 
Conditions.— For  the  purposes  of  section 
5941  of  title  5  (relating  to  allowances  based 
on  certain  living  conditions),  rates  of  basic 
pay  prescribed  under  this  chapter  shall  be 
considered  rates  of  basic  pay  fixed  by  stat- 
ute. 

"(f)  Bonuses.— A  bonus  paid  under  section 
1644(g)(3)  of  this  title  may  not  be  consid- 
ered as  basic  pay  for  the  purposes  of  sub- 
chapter V.  subchapter  VI  or  section  5595  of 
chapter  55,  chapter  81,  83,  84,  or  87  of  title 
5,  or  other  benefits  or  entitlements  related 
to  basic  pay. 

"(g)  Performance  Appraisal.— For  the 
purposes  of  chapter  43  of  title  5,  a  reduction 
of  an  employee  to  a  lower  pay  band  under 
the  alternative  personnel  management 
system  shall  be  considered  a  reduction  In 
grade.  Section  4303  of  title  5,  however,  shall 
not  apply  in  the  case  of  such  a  reduction. 

"(h)  Labor-Management  and  Employee 
Relations.— (1)  For  purposes  of  chapter  71 
of  title  5,  the  following  matters  under  the 
alternative  personnel  management  system 
ShaU  be  treated  as  conditions  of  employ- 
ment: 

"(A)  A  determination  of  the  career  path 
of  a  position. 

"(B)  The  pay  band  applicable  to  a  posi- 
tion. 

"(C)  The  procedures  for  advancement  of 
an  employee  within  a  pay  band. 

"(2)  Nothing  in  chapter  71  of  title  5  shaU 
affect  the  authority  of  the  Secretary  to  de- 
termine which  positions  and  employees  are 
covered  by  the  alternative  personnel  man- 
agement system. 

"(3)(A)  Except  as  provided  In  subpara- 
graph (B),  section  7121  of  title  5  does  not 
apply  to  the  matters  referred  to  in  para- 
graph (1). 

"(B)  The  exception  provided  in  subpara- 
graph (A)  ShaU  not  apply  in  the  foUowing 
cases: 

"(1)  A  determination  referred  to  in  para- 
graph (1)(A)  in  the  case  of  any  position  if 
that  determination  results  In  a  reduction  In 
the  basic  pay  provided  for  an  employee  in 
such  position. 

"(II)  A  reduction  In  the  rate  of  basic  pay 
provided  for  an  employee  that  is  made  for 
any  reason  other  than  action  Initiated  by 
the  employee,  misconduct  of  the  employee, 
or  unacceptable  performance  by  the  em- 
ployee. 

"(1)  Adverse  Personnel  Actions.— (1)  For 
the  purposes  of  subchapter  II  of  chapter  75 
of  title  5,  the  term  grade'  includes  a  pay 
band  under  the  alternative  personnel  man- 
agement system. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B).  such  subchapter  shaU  apply  to  a 
reduction  In  an  employee's  rate  of  basic  pay 
as  a  result  of  a  change  of  the  pay  band  ap- 
plicable to  such  employee  or  such  employ- 
ee's position  from  one  pay  band  to  a  lower 
pay  band. 

"(B)  Such  subchapter  shall  not  apply  to  a 
reduction  In  the  rate  of  basic  pay  as  a  result 


of  an  action  under  section  1644(h)  of  this 

title. 

**§  1648.  ConTersion  procedures 

"(a)  Positions  and  Employees.- The  Sec- 
retary shidl  prescribe  in  regulations,  subject 
to  approval  by  the  Office  of  Personnel  Man- 
agement, procedures  for  converting  posi- 
tions and  employees  covered  by  other  Fed- 
eral Ck)vemment  personnel  management 
systems  for  coverage  by  the  alternative  per- 
sonnel management  system. 

"(b)  Organizational  Components.— The 
Secretary  shaU  prescribe  In  regulations  pro- 
cedures for  designating  components  of  the 
Department  of  Defense  and  civilian  employ- 
ees of  such  components  for  conversion  for 
coverage  under  the  alternative  personnel 
management  system. 

"(c)  Notification  Requirement.- Proce- 
dures prescribed  under  this  section  shaU  In- 
clude a  requirement  that  each  Individual 
serving  in  a  position  at  the  time  the  (>osltlon 
Is  identified  for  conversion  to  the  alterna- 
tive personnel  management  system  be  given 
notification  of  the  conversion  not  less  than 
30  days  before  the  conversion  Is  made. 

"(d)  Pay  Retention.— The  rate  of  basic 
pay  of  an  employee  may  not  be  reduced  by 
reason  of  the  conversion  of  the  employee's 
position  for  coverage  by  the  sdtematlve  per- 
sonnel management  system. 

"(e)  Nonappealability  of  Coverage.— Not- 
withstanding any  other  provision  of  law,  the 
conversion  of  any  position  for  coverage 
under  the  alternative  personnel  manage- 
ment system  Is  not  subject  to  review  or 
appeal  except  as  may  be  provided  by  the 
Secretary.  The  Secretary  may  not  delegate 
the  authority  to  provide  exceptions  under 
this  subsection."". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  and  the  beginning  of  part 
II  of  subtitle  A  of  such  title  are  each  amend- 
ed by  Inserting  after  the  Item  relating  to 
chapter  85  the  foUowing  new  Item: 

"87.   Certain   Professional,   Administrative, 
and  Technical  Employees  1641". 

(3)  The  amendment  made  by  subsection 
(a)  shaU  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Conversion  of  Demonstration 
Project.— (1)  Section  10  of  PubUc  Law  99- 
574  (100  Stat.  3238)  is  repealed. 

(2)  The  positions  and  personnel  covered 
by  the  demonstration  project  provided  for 
under  section  10  of  PubUc  Law  99-574  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  shaU  be  covered,  to  the  maximum 
extent  practicable,  by  the  alternative  per- 
sonnel management  system  established 
under  section  1643  of  title  10,  United  States 
Code  (as  added  by  subsection  (a)). 

(3)  The  Secretary  of  Defense  may  contin- 
ue the  demonstration  project  provided  for 
under  section  10  of  Public  Law  99-574  as 
may  be  necessary  in  order  to  provide  for 
transition  of  coverage  of  the  positions  and 
personnel  referred  to  in  paragraph  (2)  from 
coverage  under  such  project  to  coverage 
under  the  alternative  personnel  manage- 
ment system  referred  to  in  such  paragraph. 

(c)  Dual  Compensation.— (1)  Section  5532 
of  title  5.  United  States  Code.  shaU  not 
apply  to  any  Department  of  Defense  em- 
ployee who  Is  in  a  scientific,  engineering,  or 
acquisition  position  designated  by  the  Secre- 
tary of  Defense. 

(2)  The  nimiber  of  employees  of  the  De- 
partment of  Defense  designated  by  the  Sec- 
retary of  Defense  for  the  purposes  of  para- 
graph (I)  may  not  exceed  1,000. 

(3)  An  employee  of  the  Department  of  De- 
fense may  not  be  designated  for  the  pur- 
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pooes  of  this  subsection  unless  the  designa- 
tion is  necess&ry  to  meet  special  employ- 
ment needs  of  the  Department  which  result 
from  a  shortage  of  well-qualified  applicants, 
as  determined  by  the  Secretary  of  Defense. 

(d)  Rkport  om  Governmkkt  Contractiiig 
Educatiom— (1)  Not  later  than  April  1,  1989. 
the  Secretary  of  Defense,  In  consultation 
with  the  Director  of  the  Office  of  Personnel 
Management,  shall  submit  to  the  Commit- 
tees on  Anned  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  extent  to  which  institutions  of  higher 
education  offer  and  conduct  educational 
programs  and  coiirses  on  Government  con- 
tracting and  acquisition  management. 

(2)  The  report  shall  Include— 

(A)  a  description  of  graduate-level  pro- 
grams and  courses  on  Oovenmient  acquisi- 
tion that  are  currently  offered  in  the  fields 
of  public  sulministration.  business,  and  law; 

(B)  an  assessment  of  the  extent  to  which 
such  programs  meet  the  needs  of  the  De- 
partment of  Defense  and  defense  industries 
for  highly  qualified,  entry-level  specialists 
in  Government  contract  administration. 
Government  contract  financing,  and  Gov- 
ernment contract  law;  and 

(C)  a  plan  for  determining  and  prescribing 
appropriate  education  and  training  qualifi- 
cations for  applicants  for  Goveriunent  con- 
tracting and  acquisition  management  posi- 
tions. 

Ad  Hoc  Defkhse  IwonsxHY  Advisohy 

COMKITTEK 

John  D.  Rittenhouse. 
Chairman.      GE/RCA 
Aerospace  and  Defense 

Norman  R.  Augustine, 
Mai  tin  Marietta  Cor- 
poration 

Kent  M.  Black,  Rockwell 
Corporation 

Robert      A      Puhrman 
Lockheed  Corporation 
Paul  J.  Qroes.  Rexnord 


William  R.  Hoover.  Com- 
puter Sciences  Corpo- 
ration 

Fred  Israel,  Israel  & 
Raley  Chartered 

Prank  J.  Pawlowskl. 
Essex  Electro  Engi- 
neers, Inc. 

WUllam  J.  Perry.  H&Q 
Technology  Partners 

Warde  F.  Wheaton. 
Honeywell  Aerospace 
&  Defense 

Donald  H.  White, 
Hughes  Aircraft  Com- 
pany 


Clifford      Hall.      Sund- 
strand  Conwratlon 

Earle  C.  Williams.  BDM 
IntemaUooal,  Inc.* 

•  Mr.  GRAMM.  Mr.  President,  I  join 
my  coUeague  and  friend,  the  junior 
Senator  from  New  Mexico,  in  sponsor- 
ing ttie  E>efense  Indiistry  and  Technol- 
ogy Act  of  1988.  This  legislation  is  the 
culmination  of  a  process  Senator 
BiNGAMAN  and  I  initiated  last  August. 
We  had  been  concerned  for  some  time 
that  the  health  of  our  defense  indus- 
try was  receiving  inadequate  consider- 
ation in  the  development  of  defense 
acquisition  policies  and  legislation.  It 
appeared  that,  in  our  quest  for  short- 
term  savings,  we  were  not  taking  suffi- 
cient accoimt  of  the  continuing  need 
to  make  long-term  investment  in  de- 
fense business  an  attractive  proposi- 
tion. 

The  warning  signals  were  increasing 
in  number.  Our  subcommittee  received 
compelling  evidence  that  Defense  De- 
partment reviews  of  contractor  oper- 
ations were  in  many  cases  duplicative 
and  excessive.  Innovative  contractors 
with  strong  research  and  development 
capabilities  are  being  disadvantaged  in 
some  competitive  procurements.  Con- 
tractors are  being  asked  to  assume  in- 


creasing risk  while  accepting  lower  re- 
turns on  investment.  It  is  not  surpris- 
ing, then,  that  on  Wall  Street  defense 
stocks  are  selling  at  significant  price/ 
earnings  discounts  to  the  Standard 
and  Poor  400  index. 

One  of  the  root  causes  for  this  state 
of  affairs  was  the  poor  state  of  the 
government-industry  dialog  over  the 
last  several  years.  The  horror  stories 
of  overpriced  spare  parts  and  manage- 
ment inefficiencies  in  the  Industry  and 
resulting  congressional  and  DOD  poli- 
cies have  created  an  atmosphere  of 
mistrust  and  suspicion.  It  seemed  un- 
likely to  us  that  any  constructive  con- 
sensus could  be  reached  unless  better 
channels  of  communication  could  be 
established. 

To  that  end,  we  asked  John  Ritten- 
house, senior  vice  president,  RCA 
Aerospace  and  Defense,  the  General 
Electric  Co..  to  help  us  form  a  group 
of  knowledgeable,  committed  business 
executives  to  target  the  most  critical 
issues  in  the  maintenfince  of  a  healthy 
defense  and  technology  base.  The  re- 
stating Industry  Advisory  Group  in- 
cluded 13  such  individuals  who  gave  us 
generous  use  of  their  time  over  the 
last  fall  and  winter. 

The  several  meetings  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  conducted  with  the  Indus- 
try Advisory  Group  were  a  great 
source  of  information  on  the  perspec- 
tive of  the  defense  industry  in  today's 
budget  and  acquisition  policy  environ- 
ment. In  February,  we  received  their 
formal  views  on  the  nature  of  the  ob- 
stacles to  the  maintenance  of  a  strong 
defense  industry.  Included  in  their 
views  were  specific  recommendations 
for  legislative  and  policy  changes. 

We  sent  advisory  group  recommen- 
dations to  a  large  number  of  govern- 
ment agencies,  industry  associations 
and  private  citizens  for  comments  and 
we  have  received  over  80  thoughtful 
responses.  The  great  majority  of  those 
responding  agreed  that  the  issues 
raised  by  the  Industry  Advisory  Group 
were  of  critical  importance.  Since  the 
beginning  of  March,  the  members  of 
the  subcommittee  and  the  staff  have 
sifted  through  both  the  original  In- 
dustry Advisory  Group  recommenda- 
tions and  the  comments  in  an  attempt 
to  craft  a  package  of  legislation  to 
move  these  critical  issues  on  to  the  de- 
fense agenda. 

In  drafting  these  provisions,  we  have 
followed  a  philosophy  of  avoiding  leg- 
islating specific,  restrictive  solutions  to 
the  problems,  but  rather  providing 
clear  policy  guidelines  and  a  coherent 
structure  for  congressional  oversight. 
Rather  than  a  repudiation  of  the 
thrust  embodied  in  acquisition  legisla- 
tion and  policies  that  have  been  imple- 
mented in  the  last  5  years,  this  legisla- 
tion is  intended  to  provide  for  a  more 
balanced  consideration  of  all  the  fac- 
tors necessary  to  ensure  a  healthy  and 


innovative  defense  industry  in  a  time 
of  austere  defense  budgets. 

Provisions  in  this  legislation  cover 
the  need  to  increase  our  ability  to  at- 
tract and  retain  bright,  qualified  ac- 
quisition professionals  at  all  levels  in 
the  Department  of  Defense.  We  would 
also  require  the  Department  of  De- 
fense to  develop  an  integrated,  bal- 
anced approach  to  finance,  risk  and 
retum-on-investment  policy  and  relate 
this  approach  to  America's  needs 
under  the  5-year  defense  plan.  Other 
provisions  address  the  need  to  stream- 
line regtilations  and  rationalize  the 
oversight  of  defense  contractors.  Fi- 
nally, we  would  establish  a  better 
dialog  between  the  Department  of  De- 
fense and  industry  on  the  issues  of 
contractor  self-governance  and  the 
impact  of  recent  policies  on  adminis- 
trative suspension  and  debarment  by 
establishing  a  joint  advisory  panel  for 
this  purpose. 

Mr.  President,  we  must  continue  to 
rely  on  the  private  sector  to  provide 
our  soldiers,  sailors,  airmen  and  ma- 
rines with  the  equipment  they  need  to 
deter  our  adversaries.  This  system  is 
much  preferable  to  relying  on  a  na- 
tionalized industry.  Under  our  current 
system,  supplies  and  equipment  must 
be  procured  using  competitive  and  ef- 
ficient procedures,  but  we  must  also 
provide  a  reward  to  the  defense  indus- 
try that  is  commensurate  with  the  risk 
assumed.  Over  the  last  few  years,  the 
need  for  this  balanced  approach  re- 
ceived inadequate  attention.  The  De- 
fense Industry  and  Technology  Act  of 
1988  should  begin  the  process  of 
better  striking  the  balance.* 


By    Mr.    DURENBERGER    (for 
himself,  Mr.  Rockefeller,  Mr. 
Bond,  Mr.  Stennis,  Mr.  Dan- 
FORTH,  Mr.  Pryor,  Mr.  Wallop, 
Mrs.    KAssEBAim,   Mr.   Grass- 
ley,  and  Mr.  Kasten): 
S.  2255.  A  bill  to  establish  a  program 
of    demonstration     projects,     fimded 
from  the  Federal  Hospital  Insurance 
Trust   F\md    under   part   A   of   title 
XVIII  of  the  Social  Security  Act,  to 
provide  long-term  care  to  elderly  medi- 
care   beneficiaries    residing    in    rural 
areas;  referred  to  the  Committee  on 
Finance. 

RURAL  LONG  TERM  CARE  DEMONSTRATION  ACT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  the 
Medicare  Rural  Long  Term  Care  Dem- 
onstration Act  of  1988.  This  bill  ad- 
dresses one  of  the  most  serious  prob- 
lems facing  the  elderly  living  in  rural 
America.  The  absence  of  long  term 
care  for  the  rural  elderly  can  no 
longer  be  ignored.  The  elderly  living  in 
rural  areas  want  to  live  in  their  homes 
and  remain  in  their  commimities  just 
like  their  urban  counterparts.  When 
forced  to  leave  their  communities  and 
homes  because  of  lack  of  long  term 
care  health  and  himian  services,  the 
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only  alternative  is  Institutional  care. 
Institutional  care  is  more  expensive 
and  fsu-  less  pleasant.  Under  the  best 
of  circumstances,  seniors  and  disabled 
dread  having  to  take  that  step. 

Mr.  President,  the  need  for  this  leg- 
islation is  best  demonstrated  by  the 
plight  of  Margaret  and  Harry  Know- 
ISLn  from  rural  Gand  Marais,  MN. 
Harry  Knowlan  is  65  years  old  and  has 
been  totally  bedridden  for  the  past  3 
years.  His  wife,  Mairgaret  Knowlan, 
has  provided  all  the  care  in  their  home 
and  community.  The  only  assistance 
she  has  required  is  nursing  visits  once 
per  month  and  assistance  with  bed 
baths  once  each  week.  Recently  Mar- 
garet broke  her  wrist  and  is  in  need  of 
additional  homemaker-home  health 
assistance  at  least  three  times  each 
week  to  provide  proper  care  for  her 
husband.  Because  these  services  are 
not  paid  for  by  Medicare,  financially 
impossible  for  Margaret,  and  not  read- 
ily available,  we  have  been  advised  by 
Joyce  Allen,  director  of  the  Area 
Agency  on  Aging  at  Duluth,  MN,  that 
Harry  Knowlan  may  need  to  be  insti- 
tutionalized in  a  long  term  care  facili- 
ty nearly  100  miles  from  his  home.  A 
little  help  for  Margaret  now  could  save 
their  home,  the  family,  and  the  Gov- 
ernment thousands  of  dollars  in  long 
term  care  expenditures  In  the  future. 
We  must  find  better  ways  to  finance 
and  deliver  long  term  care  to  Margaret 
and  Harry  and  all  our  rural  elderly. 

Fiscal  responsibility  requires  com- 
prehensive studies  to  determine  the 
best  methodology  and  cost  effective 
means  to  provide  long  term  care  for 
the  rural  elderly.  Compassion  man- 
dates that  the  rural  elderly  not  be 
driven  from  their  homes  and  families 
by  Inadequate  services.  Mr.  President, 
these  demonstration  projects  are  abso- 
lutely vital  to  provide  us  with  the  nec- 
essary information  and  options  to  be 
both  fiscally  responsible  and  compas- 
sionate to  the  rural  elderly. 

Hospital  discharges  to  home  health 
care  have  increased  37  percent  since 
prospective  payment  for  hospitals  was 
Implemented.  Rural  families  have 
fewer  community  based  services  to 
assist  them  when  discharged  from  hos- 
pitals. Availability  of  adult  day  care 
was  24  percent  for  urban  families  and 
only  3  percent  for  rural  families.  In 
many  niral  areas  there  are  no  system- 
atic links  between  the  myriad  of 
health  and  social  services  which  may 
be  alternatives  to  institutionalization. 
In  addition,  there  are  too  few  planned 
linkages  between  rural  and  urban  sys- 
tems of  long  term  care  and  acute  care. 

The  problems  of  long  term  care  for 
the  rural  elderly  are  compounded  by 
rural  poverty,  closure  of  rural  hospi- 
tals, and  declining  population.  During 
the  1980's,  there  was  a  migration  of  el- 
derly away  from  the  cities  and  back  to 
the  rural  areas.  According  to  the  1980 
census,  there  were  already  6.5  million 
elders,  or  one  in  four,  living  In  rural 


America.  Twenty-three  percent  of  all 
white  elders  live  In  rural  areas.  Fur- 
ther, half  of  older  people  In  America 
with  poverty  level  Incomes  live  In  rural 
areas  and  smsJl  towns.  Median  in- 
comes of  older  farm  and  nonfarm 
rural  families  were  71  percent  and  65 
I>ercent  respectively  of  that  of  older 
urban  families.  Many  farm  families 
pay  higher  costs  for  certain  essential 
goods  and  services  such  as  fuel  and 
transportation.  There  are  higher  rates 
of  chronic  disorders  and  impairment 
among  the  rural  aged  even  after  age, 
sex,  and  race  are  taken  into  account  in 
the  statistical  calculations. 

As  we  develop  national  health  policy 
for  long  term  care,  we  must  take  Into 
consideration  the  special  needs  and 
unique  problems  of  the  rural  elderly. 
Lack  of  home  health  care,  homemak- 
er-home health  aides,  escort  services, 
adult  day  care,  and  respite  care  in 
rural  areas  leads  to  premature  institu- 
tionallzaton.  We  must  learn  more 
about  how  to  deliver  these  needed 
services  to  the  rural  elderly  In  a  cost- 
effective  way  that  will  preserve  free- 
dom, individuality,  dignity,  the  family, 
and  the  rural  community. 

Currently,  there  are  serious  gaps  In 
our  knowledge  of  how  best  to  finance 
and  deliver  health  and  human  services 
to  the  rural  elderly.  This  legislation  Is 
designed  to:  One,  develop,  test,  and 
evaluate  models  for  long  term  care  de- 
livery in  rural  areas;  two,  study  quality 
of  care,  community  and  client  accept- 
ance, alternative  administrative  struc- 
tures, financial  Impact  of  programs  on 
communities,  and  cost  analysis  of  vari- 
ous models;  and  three,  evaluate  the  fi- 
nancial impact  of  these  systems  on 
titles  XVIII,  XIX,  and  XX. 

The  rural  long  term  care  demonstra- 
tion projects  will  provide  incentives 
for  development  of  long  term  care  net- 
works and  services  for  the  elderly  In 
rural  areas.  These  long  term  care  serv- 
ices could  be  administered  by  rural 
hospitals  or  other  community  based 
programs.  Agencies  which  may  be  af- 
filiated or  project  sponsors  could  in- 
clude, but  not  be  limited  to,  imlversl- 
tles.  health  maintenance  organiza- 
tions, and  rural  hospitals. 

The  services  provided  by  the  project 
could  include  home  health  care,  day 
care,  respite  care,  and  case  manage- 
ment. There  should  be  different  types 
of  demonstration  projects  to  assure  a 
range  of  experiences,  evaluative  infor- 
mation, and  alternatives  for  delivering 
long  term  care  services  to  the  rural  el- 
derly. The  care  of  the  elderly  In  niral 
areas  represents  a  great  challenge  to 
American  health  care.  There  is  no 
ideal  model  for  the  delivery  of  long 
term  care  In  rural  areas.  This  bUl  will 
go  far  to  help  create  workable  models 
for  long  term  care  In  rural  areas  that 
can  become  the  framework  for  nation- 
al policy.  This  legislation  wlU  also 
ensure  that  the  rural  elderly  have 
every  opportunity  to  maintain  their 


Independence,  remain  in  their  home, 
and  live  In  their  community  with 
family  suid  friends. 

Mr.  President,  I  urge  my  colleagues 
to  work  to  move  this  bill  to  final  pas- 
sage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2255 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentativet    of  the    United   Statet    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural  Long- 
Term  Care  Demonstration  Act  of  1988". 

SEC  2.  ESTABUSHMENT  OF  DEMONSTRATION  PRO- 
GRAM. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (In  this  section  re- 
ferred to  as  the  'Secretary')  shall  conduct  25 
demonstration  projects,  by  agreement  with 
rural  health  care  providers  submitting  ap- 
plications in  accordance  with  subsection  (b), 
for  the  purpose  of  developing,  testing,  and 
evaluating  models  for  furnishing  long-term 
care  in  rural  areas  to  elderly  individuals  eli- 
gible to  receive  benefits  under  title  XVIII  of 
the  Social  Security  Act. 

(b)  Applications.— 

(1)  Submission  or  appucations.— (A)  Any 
rural  health  care  provider  that  desires  to 
participate  in  a  demonstration  project 
under  ttiis  section  may  submit  an  applica- 
tion to  the  Governor  of  the  State  in  which 
it  is  located.  The  application  shall  be  in 
such  form  as  the  Secretary  may  require  and 
shall  specify  the  nature  of  the  project  pro- 
posed by  the  provider  (including  a  descrip- 
tion of  the  long-term  care  services  to  be  fur- 
nished under  the  project,  the  method  by 
which  such  services  are  to  be  furnished,  and 
the  area  in  which  such  services  are  to  be 
furnished). 

(B)  The  Governor  shall  transmit  any  ap- 
plication submitted  pursuant  to  subpara- 
graph (A)  to  the  Secretary  not  later  than  30 
days  after  it  is  received  by  the  Governor,  ac- 
companied by  any  comments  with  respect  to 
the  application  that  the  Governor  deems 
appropriate. 

(C)  The  Governor  of  a  State  may  desig- 
nate an  appropriate  State  agency  to  receive 
and  comment  on  applications  submitted 
under  subparagraph  (A). 

(2)  Approval  of  applications.— In  deter- 
mining which  rural  health  care  providers 
making  application  under  paragraph  (1)  will 
participate  in  demonstration  projects  under 
this  section,  the  Secretary  shall— 

(A)  take  into  account  the  extent  to  which 
the  proposed  project  will— 

(1)  provide  an  effective  model  for  testing 
and  evaluating  the  delivery  of  long-term 
care  to  the  rural  elderly,  and 

(ii)  test  the  use  of  volunteers  and  parapro- 
f  essionals  in  the  delivery  of  such  care;  and 

(B)  ensure  that— 

(I)  approximately  75  percent  of  the 
projects  are  community-based  while  ap- 
proximately 25  percent  are  hospital-based, 
and 

(II)  the  projects  are  of  a  sufficient  variety 
(both  in  type  and  geographic  l(x»tlon)  to 
provide  a  range  of  experience  and  evaluative 
information  regarding  the  alternative  ap- 
proaches for  delivery  of  long-term  care  to 
the  rural  elderly. 


6164 


CONGRESSIONAL  RECORD— SENATE 


March  31,  1988 


March  31,  1988 


CONGRESSIONAL  RECORD— SENATE 


6165 


(c)  Program  ADMiwisTRATioir.— 

(1)  EvALDATioif  or  PROJECTS.— (A)  The  Sec- 
retary shall  provide  for  an  appropriate,  on- 
going evaluation  of  each  demonstration 
project  conducted  under  this  section  and 
may  require  each  rural  health  care  provider 
participating  in  any  such  project  to  furnish 
the  Secretary  with  such  information  as  may 
be  necessary  to  conduct  such  evaluation. 

(B)  The  on-going  evaluation  of  a  demon- 
stration project  under  subparagraph  (A) 
shall  Include  an  analysis  of  the  quality  of 
care  provided  under  the  project,  the  com- 
munity and  recipient  acceptance  of  the 
project,  and  the  financial  impact  of  the 
project  on  the  programs  under  titles  XVIII, 
XIX  and  XX  of  the  Social  Security  Act. 

(2)  COKSULTATIOII  WITH  OfTICI  OP  RURAL 

HxALTR  Policy.— In  administering  the  dem- 
onstration projects  conducted  under  this 
section,  the  Secretary  shall  consult  with  the 
Office  of  Rural  Health  PoUcy  of  the  De- 
partment of  Health  and  Human  Services 
(established  under  section  711  of  the  Social 
Security  Act). 

(d)  Description  of  Projects.— 

(1)  Project  services.— The  long-term  care 
furnished  pursuant  to  a  demonstration 
project  under  this  section  may  include  home 
health  care,  day  care,  respite  care,  and  case 
management  services  but  shall  be  limited 
to— 

(A)  services  furnished  by  the  rural  health 
care  provider  with  an  agreement  under  this 
section  (or  by  others  under  arrangements 
with  such  provider);  and 

(B)  services  for  which  payment  is  not  oth- 
erwise made  with  respect  to  the  elderly  indi- 
vidual under  titles  XVIII  and  XIX  of  the 
S<)cia'  Security  Act. 

(2)  Restrictions  on  individuals  who  may 
RECEIVE  services.— No  services  shaU  be  fur- 
nished pursuant  to  a  demonstration  project 
under  this  section  to  any  individual  who— 

(A)  is  not  eligible  to  receive  benefits  under 
tlUe  XVIII  of  the  Social  Security  Act,  or 

(B)  does  not  reside  in  a  rural  area; 

(3)  Dktinition.— In  this  section,  the  term 
'rural  health  care  provider'  means  any  hos- 
pital, health  maintenance  organization, 
home  health  agency,  or  other  health  care 
provider  that  is  located  in  a  rural  area. 

(4)  Rural  area.— In  determining  whether 
an  individual  resides  in  a  rural  area  (for  pur- 
poses of  paragraph  (2)(B))  or  whether  a 
hospital,  health  maintenance  organization, 
or  other  health  care  provider  is  located  in  a 
Twnl  area  (for  purposes  of  paragraph  (2)), 
the  SecKstary  shall  apply  the  criteria  used 
under  section  1886(d)(3)(D)  for  determining 
whether  a  hospital  is  located  in  a  rural  area. 

(e)  Commencement,  Duration,  and  Termi- 
nation OF  Projects.— 

(1)  ComCENCEMENT    AND    DURATION.- EaCh 

demonstration  project  under  this  section 
shall  commence  not  later  than  October  1. 
1988,  and  (subject  to  paragraph  (2))  shall  be 
conducted  for  a  period  of  five  years. 

(2)  Termination.— The  Secretary  may  ter- 
minate a  demonstration  project  under  this 
section  before  such  project  has  been  con- 
ducted for  the  period  described  in  para- 
graph (1)  if  the  Secretary  determines  the 
project  is  not  being  conducted  in  accordance 
with  the  terms  of  the  agreement  or  the  pro- 
visions of  this  section  (and  may,  in  accord- 
ance with  this  section,  enter  into  an  agree- 
ment with  another  rural  health  care  provid- 
er to  conduct  a  demonstration  project  in 
place  of  the  terminated  project). 

(f)  Waiver  of  Medicare  Requirements.— 
The  Secretary  shall  waive  compliance  with 
the  requirements  of  title  XVIII  of  the 
Social  Security  Act  to  the  extent  and  for 


the  period  the  Secretary  finds  necessary  for 
the  conduct  of  the  demonstration  projects. 

(g)  Report  to  Congress.— The  Secretary 
shall  submit  a  report  to  the  Congress  on  the 
results  of  the  demonstration  projects  con- 
ducted under  this  section  by  not  later  than 
January  1,  1994. 

(h)  Funding.— 

(1)  In  general.— Expenditures  for  the 
demonstration  projects  under  this  section 
shall  be  made  from  the  Federal  Hospital  In- 
surance Trust  Fund. 

(2)  Method  of  payment.— Grants  and  pay- 
ments under  agreements  under  this  section 
may  be  made  either  in  advance  or  by  way  of 
reimbursement,  as  may  i)e  determined  by 
the  Secretary,  and  shall  be  made  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  finds  necessary  to  carry  out  the 
purposes  of  this  section. 

(3)  Administrative  costs.— Funding  for 
the  total  administrative  costs  (including  the 
costs  of  the  on-going  evaulation  described  in 
subsection  (O)  of  the  demonstration 
projects  under  this  section  shall  not 
exceed— 

(1)  $25,000,000  for  each  of  the  fiscal  years 
1989,  1990,  and  1991;  and 

(2)  $30,000,000  for  each  of  the  fiscal  years 
1992  and  1993. 

•  Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  as  a  cosponsor  of 
legislation  introduced  by  Senator 
DuRENBERGER  Calling  for  the  establish- 
ment of  25  rural  long-term  care  dem- 
onstration projects.  The  purpose  of 
these  projects  is  to  provide  specific 
data  on  the  most  effective  means  for 
delivering  long-term  care  services  to 
elderly  persons  living  in  rural  areas. 

Today,  people  who  require  assist- 
ance in  conducting  routine  activities 
due  to  chronic  conditions  often  find  it 
difficult  to  obtain  the  help  they  need. 
Not  only  are  appropriate  services  in 
short  supply,  but  they  are  also  beyond 
the  means  of  many  Americans.  No 
matter  how  hard  one  has  tried  to  plan 
for  the  future,  it  becomes  nearly  im- 
possible for  most  to  meet  the  costs  of 
continuing  care  year  after  year  after 
year. 

As  our  older  population  grows,  par- 
ticularly in  the  85-plus  age  group,  the 
need  for  quality  long-term  care  serv- 
ices will  become  even  more  pressing. 
Given  these  concerns,  it  is  not  surpris- 
ing that  there  is  growing  attention  to 
the  inadequacies  in  current  long-term 
care  arrangements.  A  number  of  legis- 
lative proposals  have  been  put  for- 
ward, and  Congress  will  undoubtedly 
be  taking  action  in  this  critical  area 
over  the  next  few  years.  I  think  it  is 
terribly  important  that  we  do  so. 

The  demonstration  projects  author- 
ized by  Senator  Durenberger's  legisla- 
tion would  offer  important  guidance 
as  to  how  we  best  structure  any  long- 
term  care  program  to  meet  the  needs 
of  the  rural  elderly.  Currently,  there 
are  over  500  rural  counties  in  which  at 
least  15  percent  of  the  total  popula- 
tion is  comprised  of  individuals  age  65 
and  over.  A  substantial  number  of 
these  counties  are  located  in  my  State 
of  Kansas,  so  I  am  very  much  aware 
that   programs   which   work   well   in 


urban  areas  do  not  always  niake  sense 
for  rural  America. 

Too  many  times  in  the  past,  the  re- 
alities of  life  in  rural  America  have 
been  ignored  in  the  design  of  Federal 
legislation.  The  speciail  problems  faced 
by  rural  hospitals  under  the  Medicare 
prospective  payment  system  is  but  one 
of  many  such  examples. 

I  believe  that  careful  evaluation  of 
the  broad  range  of  demonstration 
projects  envisioned  by  this  legislation 
will  allow  us  to  avoid  this  kind  of  prob- 
lem in  the  development  of  long-term 
care  legislation.  These  demonstrations 
will  encompass  the  full  range  of  sup- 
portive services.  Because  most  of  these 
services  are  not  covered  under  existing 
Federal  programs,  the  demonstrations 
will  also  give  us  a  better  sense  of  the 
costs  involved. 

Meeting  long-term  care  needs  poses 
many  complex  questions.  In  the  ab- 
sence of  solid  information,  it  will  be 
extremely  easy  for  rural  interests  to 
get  lost  in  the  shuffle.  The  legislation 
introduced  today  helps  assure  that  we 
will  have  a  basis  for  designing  pro- 
grams which  make  sense  for  the  rural 
elderly,  and  I  hope  the  Senate  can 
move  promptly  in  approving  it.  • 


By  Mr.  PROXMIRE  (for  him- 
self. Mr.  RiEGLE.  Mr.  Dodo,  Mr. 
WiRTH,     Mr.     DoMENici.     Mr. 
Chaeee,    Mr.    Bond,   Mr.   Ste- 
vens, and  Mr.  McCain): 
S.  2256.  A  bill  to  provide  for  inter- 
market  coordination;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

intermarket  coordination  act 
•  Mr.    PROXMIRE.    Mr.    President, 
today   I   join  with  Senators  Riegle, 

DODD,    WlRTH.    ChaFEE,    BOND.    DOMEN- 

ici,  Stevens,  and  McCain  to  introduce 
the  Intermarket  Coordination  Act. 

This  bill  is  intended  as  a  modest  but 
necessary  step  to  restore  confidence 
shaken  by  the  extraordinary  market 
volatility  suffered  during  the  last  6 
months.  The  disaster  of  October  19, 
1987.  represents  only  a  warning  shot 
of  further  financial  calamity. 

Former  Senator  Nicholas  Brady, 
commissioned  by  the  President  to  per- 
form an  autopsy  on  that  crash,  minces 
no  words  when  he  tells  us  that  "we  are 
looking  down  the  barrel  and  the  gun  is 
still  loaded." 

Nor  is  New  York  Stock  Exchange 
president  John  Phelan  reassuring 
about  the  chances  of  another  crash: 

There  is  no  guarantee.  *  •  *  I'm  not  confi- 
dent it  won't  hapr>en  Eigain.  •  *  *  I  don't 
think  that  we  can  rest  assured  that  we  have 
everytliing  in  place  that  will  protect  the 
public. 

I.  LESSONS  from  THE  CRASH 

In  the  6  months  since  the  crash. 
Congress  and  the  world  have  focused 
on  market  mechanisms.  We  have  bene- 
fited from  a  400-page  report  from  a 
Presidential  Commission  led  by  Brady; 


a  1.000-page  report  by  the  Securities 
and  Exchange  Commission;  a  three- 
volume  study  by  the  Commodities  Fu- 
tures Trading  Commission;  and  a 
number  of  studies  by  self-regulatory 
exchanges.  Among  the  many  lessons, 
one  theme  is  common  to  all:  The  mar- 
kets are  one. 

Stock,  futures  and  options  markets 
are  all  interdependent.  Investors  and 
trsiders  consider  them  as  a  single 
market. 

Despite  this,  regulatory  oversight  is 
divided.  Futures  are  policed  not  by  the 
Securities  and  Exchange  Commission, 
but  by  self-regulatory  organizations 
supervised  by  the  Commodities  Fu- 
tures Trading  Commission.  The  Feder- 
al Reserve  exercises  margin  authority 
over  stocks  and  options,  but  its  au- 
thority over  futures  is  disputed.  Fu- 
tures trading  is  structvirally  dependent 
on  stock  prices,  but  the  CPTC  has  no 
policing  authority  over  stock  trading, 
nor  of  rules  to  keep  this  trading  open. 
These  various  agencies  can  cooper- 
ate and  their  joint  efforts  are  lauda- 
ble. But  divided  regulation  is  fraught 
with  systemic  problems.  Separate  ex- 
changes suffer  from  an  incentive  to 
soften  regulation  in  order  to  compete 
for  business. 

Divided  regulation  frustrates  surveil- 
lance. Intermarked  front-running, 
where  firms  with  inside  knowledge 
about  imminent  stock  trade  profit  by 
investing  their  own  funds  in  the  fu- 
tures matf-kets,  is  a  clear  example  of  a 
problem  that  falls  through  the  regula- 
tory cracks. 

There's  no  emergency  system  in 
place  to  address  the  crash. 

Because  of  these  glaring  problems, 
we  walk  the  edge  on  the  black  pit  of 
complete  coUapse.  On  October  20, 
1987— Terrible  Tuesday— our  frag- 
mented regulatory  network  was  in  no 
strong  position  to  protect  us  from  free 
fall. 

We  survived  with  a  large  dose  of 
luck— certainly  not  because  of  a  regu- 
latory safety  net. 

It  required  the  apocalypse  of  Black 
Monday,  where  American  stock  inves- 
tors lost  a  collective  $1  trillion,  to 
dramatize  the  finding  that  the  mar- 
kets are  linked. 

Let  us  not  suffer  another  cataclysm 
by  failing  to  respond. 

As  the  President's  Commission, 
headed  by  Senator  Brady  concluded: 

The  pressing  need  for  coordination  of  in- 
termarket issues  is  the  chief  lesson  to  be 
learned  from  the  October  experience.  Ra- 
tionalizing intermarltet  issues  is  the  key  to 
avoiding  future  market  crisis  and  insuring 
the  efficiency  and  competitiveness  of  U.S. 
markets. 

ELEMENTS  OF  THE  LEGISLATION 

This  legislation  constitutes  a  modest 
strengthening  in  the  sound  regulatory 
architecture  necessary  for  today's 
market. 

The  Intermarket  Coordination  Act 
of  1988  is  designed  to  enhance  and  re- 


store investor  confidence  in  our  equity 
markets  by  providing  a  formal  struc- 
ture of  coordination  between  the  mar- 
kets for  stock,  stock  index  futures  and 
stock  options.  In  addition,  the  bill  pro- 
vides for  an  improved  response  to  the 
international  regulatory  issues  arising 
from  the  increasing  worldwide  link- 
ages between  markets. 

Under  the  bill,  Congress  appoints  a 
three-member  committee  that  includes 
the  Chairman  of  the  Federal  Reserve, 
the  Securities  and  Exchange  Commis- 
sion, and  the  Commodities  Futures 
Trading  Commission. 

This  triad  would  be  authorized  to: 

First,  improve  intermarket  coordina- 
tion of  the  separate  clearing  organiza- 
tions. 

Second,  harmonize  margin  require- 
ments across  marketplaces  to  control 
excessive  speculation  and  financial  le- 
verage. 

Third,  establish  circuit  breaker 
mechanisms  that  are  coordinated 
across  marketplaces  to  protect  the 
market  system. 

Fourth,  establish  information  sys- 
tems adequate  for  market  surveillance 
and  enforcement  needs. 

Fifth,  establish  coordinated  contin- 
gency plans  for  market  emergencies. 

Sixth,  establish  effective  methods 
for  detecting  and  prohibiting  inter- 
market frontrunning  as  well  as  other 
trading  improprieties;  and 

Seventh,  establish  the  basis  for 
international  coordination  of  inter- 
market concerns. 

STABLE  MARKETS  ARE  VITAL  TO  CAPITAL 
FORMATION 

The  goal  of  these  measures  is  to  re- 
store confidence  and  stability  to  the 
market.  Why  arei  stable,  efficient  mar- 
kets important?  Because  markets  serve 
as  a  means  for  American  enterprise  to 
raise  capital,  the  lif  eblood  of  the  econ- 
omy. 

Markets  are  a  venue  for  corporations 
to  raise  the  capital  needed  to  grow. 
When  markets  are  deep,  efficient  and 
active,  there  is  plenty  of  investment 
interest,  the  spread  between  selling 
and  buying  prices  are  small,  and  price 
movements  are  relatively  small. 
There's  usually  plenty  of  interest  in 
new  Issues. 

As  measured  by  all  these  standarcJs. 
the  postcrash  market  is  frightened:  It 
is  less  deep,  less  efficient,  less  active. 

There  are  fewer  investors  in  the 
market  today.  The  volume  of  transac- 
tions has  diminished. 

The  crash  has  sharply  reduced  the 
number  of  initial  public  offerings. 
From  August  through  October  19, 
there  were  114  initial  public  offerings 
in  the  over-the-counter  market,  seven 
at  the  New  York  Stock  Exchange,  and 
eight  on  the  American.  From  the 
crash  to  February  8.  an  identical 
period,  there  have  been  only  27  on 
OTC;  three  on  the  Big  Board;  and 
only  one  on  the  American  Stock  Ex- 
change. 


Secondary  public  offering  data 
shows  the  same  severe  retrenchment: 
41  such  offerings  on  the  OTC  from 
August  until  the  crash;  6  between  the 
crash  and  February  8;  23  on  the  Big 
Board  before,  7  after,  9  on  the  Ameri- 
can before;  3  after. 

The  bid-ask  spread  in  the  secondary 
market,  a  measure  of  market  efficien- 
cy and  an  indicator  of  risk,  widened 
for  many  stocks  during  the  market 
crash  and  remains  wider  today  than  it 
was  before  the  crash. 

Securities  firms  are  retrenching. 
MerriU  Lynch  alone  has  plans  to  lay 
off  some  3,000  employees. 

Voltime  is  declining.  Fed  Chairman 
Greenspan  testified  that  "trading  in 
the  S&P  futures  contract  recently  has 
been  30  percent  or  more  below  average 
daily  volumes  in  pre-crash  months." 
Institutional  Investor  says  that  fu- 
tures trading  has  declined  to  about  60 
percent  of  precrash  levels. 

Individual  investors  are  clearly  wary. 
The  North  American  Securities  Ad- 
ministrations Association  hotline  re- 
corded 2,500  calls  the  week  after  the 
crash: 

"The  individual  investor  has  been 
squeezed  out  because  of  Wall  Street's 
casino  mentality,"  says  Hugo  Quack- 
enbush,  according  to  the  Wall  Street 
Journal.  Quackenbush  is  senior  vice 
president  at  Charles  Schwab  &  Co., 
the  Nation's  largest  discount  broker- 
age firm,  and  consequently  well  tuned 
to  investor  confidence. 

Equity  mutual  fund  sales  slumi>ed  to 
$2.9  billion  in  November.  That's  less 
than  half  the  $6.5  billion  recorded  the 
previous  August. 

Pollster  Albert  Sindlinger  claims 
that  the  investing  public  has  withered 
from  53.3  million  last  September  to 
44.9  million  as  of  year-end.  Ten  million 
people  have  left  the  market  entirely. 
He  summarizes  their  comments:  "I 
always  thought  the  stock  market  was 
a  crap  game.  Now,  I  know  it  is." 

DEALING  WITH  DEFICITS  WILL  REQUIRE  STRONG 
MARKETS 

Protecting  our  markets  is  particular- 
ly vital  currently.  Equity  capital  pro- 
vides a  cushion  that  gives  our  produc- 
tive economy  resilience  through  peri- 
ods of  macroeconomic  adjustment  and 
austerity. 

With  no  resolution  to  the  U.S.  trade 
and  budget  deficits  in  sight  the  Isj'ge 
accumulation  of  indebtedness  to  for- 
eigners will  only  increase  over  the 
next  15  months.  As  a  result,  the  diffi- 
culties of  conducting  monetary  policy 
on  a  knife's  edge  that  maintains  do- 
mestic growth  while  continually  reas- 
suring foreign  investors  of  the  value  of 
their  claims  wiU  test  the  Federal  Re- 
serve continuously.  Another  market 
crash  could  erupt  at  any  time  in  such 
a  climate. 
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niTERMAKKET  COORDINATION  NEEDED  TO  OVER- 
COMK  COUNTERPRODUCTIVE  UNILATERAL  INI- 
TIATIVES 

Self -regulation  serves  as  the  primary 
method  of  market  supervision.  With- 
out an  overarching  body  to  coordinate 
Intermtu-ket  Issues,  however,  we  have 
witnessed  individual  exchanges  adopt 
measures  that  may  be  counterproduc- 
tive to  the  health  and  efficiency  and 
even  safety  of  other  markets. 

Most  notable  is  the  unilateral  initia- 
tive by  the  Big  Board  that  closes  it's 
electronic  order  system  [DOT]  for 
program  trading  whenever  the  Dow 
index  moves  50  points  in  a  day.  Clos- 
ing the  DOT  effectively  bars  arbitrage 
between  Big  Board  stocks  and  the  fu- 
tures market  in  Chicago.  While  this 
may  have  reassured  stock  investors, 
it's  unfuriated  futures  traders. 

At  a  recent  industry  conference,  Chi- 
cago Board  Options  Exchange  chair- 
man Alger  Chapman  said: 

If  we  should  have  a  sharp  market  break, 
the  markets  would  unlink  automatically.  It 
would  be  worse  than  in  October. 

Robert  Glauber,  staff  director  of  the 
Brady  Commission,  agrees  that  unilat- 
eral circuit  breaker  would  make  the 
next  crisis  potentially  worse.  It  breaks 
the  knks  in  the  markets  and  dimin- 
ishes liquidity  in  each  marketplace.  It 
is  contrary  to  the  findings  and  recom- 
mendations of  the  Brady  Commission 
which  emphasized  that  circuit  break- 
ers must  be  coordinated  across  mar- 
ketplaces. Such  defensive  and  poten- 
tially destructive  actions  are  evidence 
that,  left  to  themselves,  the  exchanges 
and  their  regulators  are  not  acting  in  a 
constructive  manner. 

EXAMINATION  OP  THE  LEGISLATION 

In  detail,  here  are  the  mechanics  of 
the  committee  and  the  justification 
for  its  powers. 

THE  INTERMAHKET  COORDINATING  COMMITTEE 

The  Chairman  of  the  Federal  Re- 
serve Board  will  serve  as  Chairman  of 
the  Intermarket  Committee  and  in 
this  role  will  act  as  tie  breaker  when 
necessary  on  issues  of  irreconcilable 
difference  between  the  SEC  and  the 
CFTC.  The  new  Committee  will  have 
the  authority  to  maintain  its  own  staff 
in  order  to  preserve  its  objectivity  in 
overseeing  the  industry.  However,  the 
three  regulatory  agencies  and  the  self- 
regxilatory  agencies  will  be  directed  to 
cooperate  with  the  Committee  and  the 
regulators  are  authorized  to  share 
their  resources  with  the  Committee. 
The  independent  budgetary  require- 
ments of  the  new  group  will  be  met  by 
equal  assessments  on  the  three  regula- 
tory agencies.  The  new  Committee  will 
be  empowered  to  require  reports  and 
information  from  the  regulators  and 
the  markets  and  to  adopt  rules  as  nec- 
essary to  conduct  business  and  further 
the  purposes  of  the  act. 

DUTIES  OP  THE  INTERMARKET  COORDINATING 
COMMITTEE 

The  Intermarket  Coordination  Act 
lists  seven  specific  areas  in  which  the 


new  Committee  is  expressly  directed 
to  act,  based  largely  on  the  recommen- 
dations of  the  Brady  Report: 

1.  ESTABLISH  IMPROVED  INTERMARKET  COORDI- 
NATION OP  THE  SEPARATE  CLEARING  ORGANI- 
ZATIONS 

In  the  Brady  Report  smalysis  of  the 
market  events  occurring  on  October  19 
and  20,  1987,  failures  in  the  clearing 
systems  were  described  as  bringing 
"the  financial  system  to  the  brink  on 
Tuesday,  October  20."  The  report 
noted  that: 

The  crisis  of  confidence  raised  the  specter 
of  a  full-scale  financial  system  breakdown 
and  required  the  Federal  Reserve  to  provide 
liquidity  and  confidence.  The  complexity  of 
the  clearing  and  credit  mechanisms,  rather 
than  a  substantive  problem  of  solvency,  was 
at  fault. 

Based  on  these  findings,  Brady  con- 
cluded: 

•  •  •  what  is  needed  is  unified  clearing 
with  stocks,  stock  index  futures  and  stock 
options,  all  cleared  through  a  single  mecha- 
nism. 

At  hearings  before  the  Agriculture 
Committee  on  March  18,  1988,  Senator 
Brady  reiterated  this  conclusion  and 
stressed  that  this  was  perhaps  the 
most  critical  matter  among  all  of  his 
recommendations.  He  again  urged  im- 
mediate action  in  the  direction  of  im- 
proved clearing  system  coordination. 

SEC  Chairman  David  Ruder  and  Fed 
Chairman  Greenspan  shared  Mr. 
Brady's  concern  on  this  issue. 

2.  ESTABLISH  HARMONIZED  BCARGIN  REQUIRE- 
MENTS ACROSS  MARKETPLACES  TO  CONTROL 
EXCESSIVE  SPECULATIONS  AND  PINANCIAL  LE- 
VERAGE 

Margin  is  one  of  the  most  sensitive 
subjects  in  the  debate  regarding 
market  reform.  By  definition,  margin 
is  the  minimum  investment  required 
to  control  a  security. 

Before  1929,  the  Federal  Govern- 
ment didn't  regulate  margin  and  those 
established  by  exchanges  and  broker- 
age firms  were  low.  Low  margins  en- 
couraged investment.  Unfortunately, 
as  we  have  learned  all  too  well,  during 
the  euphoria  of  the  roaring  twenties, 
bulls  ran  wild  through  Wall  Street  and 
minimal  margin  requirements  allowed 
reckless  investors  to  bid  stocks  to  out- 
rageous plateaus.  Price-earnings 
ratios,  normally  about  12  or  15,  shot  to 
100  and  more  for  many  stocks.  Col- 
lapse was  inevitable.  And  when  it 
came,  there  was  literally  not  enough 
margin  of  capital  to  cover  these  losses. 

Does  this  pathology  apply  to  the 
crash  of  1987? 

Many  economist  say  it  does.  While 
margin  on  stock  is  set  at  50  percent, 
margin  on  futures  is  established  by 
the  exchanges.  Before  the  crash,  it 
stood  at  less  than  5  percent. 

For  many  institutional  investors,  fi- 
nancial futures  represent  a  form  of  in- 
surance. They  purchase  huge  blocks  of 
stocks.  If  they  worry  that  the  price  of 
the  basket  may  fall,  they  can  "sell"  fi- 
nancial futures  to  buttress  against 
loss.   In   this  way,   if   the   basket  of 


stocks  decline,  they  gain  in  the  fu- 
tures. What's  especially  attractive  is 
that  the  margin  required  in  the  fu- 
tutes  is  minimal.  To  protect  a  $100 
million  investment  in  stocks,  the  insti- 
tutional investor  need  only  put  about 
$3  million  in  financial  futures.  Indeed, 
in  the  absence  of  true  margin  require- 
ments, the  institution  can  borrow  the 
$3  million. 

The  existence  of  low  futures  margins 
fosters  stock  futures  speculation  and 
facilitates  the  creation  of  speculative 
bubbles.  And  bubbles,  as  we  all  sadly 
know,  burst. 

Defenders  of  Chicago's  margin  stress 
that  margin  for  futures  is  different 
than  margin  for  stock.  They  point  out 
that  variation  on  futures  prices  from 
initial  margin  is  collected  each  day.  If 
the  futures  index  matched  to  the  in- 
vestors $100  million  stock  portfolio  de- 
clines, the  investor  who  has  sold  the 
future  earns  that  increment  on  the 
very  next  day.  In  a  sense,  futures  in- 
vestment is  covered  by  a  100-percent 
downpayment.  No  major  futures  firms 
failed.  The  futures  clearing  system 
held  firm. 

But  this  argument  does  not  address 
the  issue  of  the  speculative  bubble. 
This  defense  ignores  the  theoretical 
and  now  real  evidence  that  low  futures 
margin  requirements  can  drive  stock 
prices  to  unnatural  peaks.  The  price 
earnings  ratio  of  Big  Board  issues 
soared  passed  the  historical  plane  of 
12  to  about  23.  Given  that  most  firms 
rarely  pay  more  than  80  percent  of 
earnings  out  as  dividends,  this  irra- 
tional ratio  translated  into  a  dividend 
yield  of  about  2  cents  on  the  dollar. 
That's  less  than  inflation.  Passbook 
savings  accounts  were  a  goldmine  to 
any  with  the  reason  to  compare  the 
two.  Never  mind  the  appeal  of  Govern- 
ment bonds  offering  9  percent. 

In  1984,  the  Fed's  economic  staff 
produced  a  report  on  margin  require- 
ments. Chapter  6  of  that  report  notes 
that  one  objective  in  regulating 
margin  is  to  restrain  leverage,  to  limit 
the  formation  of  speculative  bubbles.  I 
quote: 

The  key  issue  that  must  be  evolved  is  that 
whether  leveraged  trading  of  stock  index  fu- 
tures has  the  same  potential  for  influencing 
the  behavior  of  stock  prices  and  creating 
risks  for  customers  as  their  brokers  as  those 
trading  in  the  underlying  market. 

As  the  economist  of  this  report  con- 
cludes: 

If  margins  in  the  letter  market  are  to  be 
regulated,  so  should  margins  in  the  closely 
related  futures  market. 

Endorsing  this  conclusion.  Fed 
Chairman  Greenspan  told  this  com- 
mittee that  this  "made  a  good  deal  of 
sense." 

Of  all  the  stock  related  instruments, 
only  the  stock  index  futures  are 
exempt  from  Government  control  of 
margin  setting.  The  self-regulatory  or- 
ganizations are  very  capable  of  setting 


margins  to  guarantee  contracts.  They 
have  every  incentive  to  do  so.  But  they 
cannot  be  expected  to  set  margins  to 
curb  speculative  excesses  because 
doing  so  would  diminish  the  profitabil- 
ity of  the  exchanges.  They  will  not 
cripple  their  own  enterprise  for  the 
benefit  of  the  integrity  of  the  whole 
stock  market  system. 

Both  the  Brady  Report  and  the 
Katzenbach  study  for  the  New  York 
Stock  Exchange  reiterated  that  mar- 
gins are  more  than  just  collateral; 
they  also  control  the  effective  econom- 
ic leverage  achievable  in  any  financial 
instrument  and  constraints  onleverage 
dictate  the  level  of  speculative  invest- 
ment activity. 

The  Brady  Report  noted  that 
margin  requirements  are  currently  not 
coordinated  between  the  stock,  stock 
index  futures,  and  stock  options  mar- 
kets. Lower  margins  in  derivative  in- 
struments may  permit  a  greater 
degree  of  speculation  in  the  stock 
market  than  would  be  permissible  by  a 
direct  investment  in  stock.  Moreover, 
margins  in  the  three  markets  are  not 
set  by  any  single  regulatory  body  or 
coordinated  by  any  oversight  author- 
ity. The  Brady  Report  warned: 

The  clear  implication  is  that  margin  re- 
quirements affect  intermarket  risk  and  are 
not  the  private  concern  of  a  single  market- 
place. •  *  •  Margins  need  to  be  rationalized 
across  markets. 

Finally,  the  SEC  also  highlighted 
the  problem  with  uncoordinated 
margin  requirements. 

3.  ESTABUSH  CIRCUIT  BREAKER  MECHANISMS 
THAT  ARE  COORDINATED  ACROSS  MARKET- 
PLACES TO  PROTECT  THE  MARKET  SYSTEM 

The  Brady  Report  described  possible 
circuit  breaker  mechanisms  with  the 
examples  of  price  limits,  position 
limits,  volume  limits,  and  trading 
halts.  The  report  concluded  that  "cir- 
cuit breakers  cushion  the  impact  of 
market  movements,  which  would  oth- 
erwise damage  market  infrastructures. 
They  protect  markets  and  investors." 

Central  to  Brady's  recommendation 
on  circuit  breakers  is  the  requirement 
that  these  mechanisms  be  coordinated 
and  rationalized  across  all  markets. 
The  report  observed  that  the  October 
market  break  was  worsened  by  the  op- 
eration of  limits  in  one  market  while 
other  markets  continued  to  trade.  In 
particular,  the  overall  destabilizing 
effect  was  noted  when  the  New  York 
Stock  Exchange  computerized  trading 
system  was  unavailable  for  use  by 
traders  with  positions  in  the  index  fu- 
tures markets. 

A  number  of  individual  markets 
have  acted  unilaterally  to  impose  cir- 
cuit breakers  since  last  October.  Un- 
fortunately, the  actions  taken  have 
not  been  coordinated  and  actually  con- 
tradict the  Brady  recommendation  for 
mechanisms  which  are  rationalized 
across  all  markets.  Senator  Brady  ad- 
vised the  Agriculture  Committee  on 
March  18,  1988.  that  these  unilateral 


actions  may  have  actually  worsened 
the  potential  for  another  market 
break  and  he  urgently  called  for  co- 
ordination between  markets  on  ration- 
al circuit  breakers. 

4.  ESTABLISH  INPORMATION  SYSTEMS  ADEQUATE 
POR  MARKET  SURVEILLANCE  AND  ENPORCE- 
MEHT  NEEDS  TO  INCLUDE,  AT  A  MINIMUM,  IN- 
PORMATION ON  THE  TRADE,  TIME  OP  THE 
TRADE,  AND  THE  NAME  OP  THE  ULTIMATE  CUS- 
TOMER IN  EVERY  MAJOR  MARKET  SEGICENT 

The  Brady  Report  found  that  the 
futures  markets  currently  maintain 
adequate  information  systems  but  the 
stock  exchanges  have  no  system  which 
details  trades  and  trading  times  by 
customer.  The  report  advised  that  in- 
formation on  "the  trade,  time  of  the 
trade  and  the  name  of  the  ultimate 
customer  in  every  major  market  seg- 
ment is  critical  to  assess  the  nature 
and  catise  of  a  market  crisis  to  deter- 
mine who  bought  and  who  sold.  This 
information  can  be  used  to  diagnose 
developing  problems  as  well  as  to  un- 
cover potentially  damaging  abuses." 

Chairman  Ruder  concurred  with  this 
recommendation  a^  well. 

5.  ESTABLISH  COORDINATED  CONTINGENCY 
PLANNING  POR  MARKET  EBCERGENCIES 

In  a  Banking  Committee  hearing  im- 
mediately following  the  October 
market  break,  it  became  apparent  that 
the  emergency  plans  of  the  regulatory 
and  self -regulatory  organizations  were 
nonexistent  or  inadequate.  Indeed,  it 
has  been  argued  that  the  regulatory 
disarray  and  confusion  during  the 
break  contributed  to  the  severity  of 
the  decline.  In  particular,  it  was  clear 
that  no  plan  existed  which  had  been 
developed  on  an  intermarket  basis  to 
anticipate  the  potential  cross  market 
of  unilateral  market  action. 

In  addition,  at  the  committee's  hear- 
ings last  February,  Chairman  Ruder 
acknowledged  the  need  for  coordinat- 
ed emergency  planning.  He  also  an- 
nounced that  the  Commission  had  de- 
termined it  needed  additional  statuto- 
ry emergency  authority. 

6.  ESTABLISH  EPPECTIVE  METHODS  POR  DETECT- 
ING AND  PROHIBITING  INTERMARKET  PRONT- 
RUNNING  AS  WELL  AS  OTHER  TRADING  IMPRO- 
PRIETIES 

Perhaps  one  of  the  clearest  exam- 
ples that  demonstrates  the  need  for 
intermarket  coordination  in  surveil- 
lance is  front-nmning. 

Front-running  is  the  insidious  prac- 
tice of  making  investments  ahead  of 
their  clients.  This  practice  is  directly 
policed  on  the  stock  exchanges  and 
the  futures  exchanges.  But  in  the  case 
where  the  trader  makes  a  futures  in- 
vestments on  knowledge  of  a  stock 
trade,  there's  not  direct  policing. 

How  big  is  this  problem?  Federal 
regulators  are  examining  a  case  on  De- 
cember 19,  1986,  when  one  major  bro- 
kerage firm  may  have  delayed  a  cus- 
tomer's buy  order  on  the  New  York 
Stock  Exchange  so  as  to  profit  on  the 
firm's  position  on  a  future  contract  in 
Chicago. 


Former  Attorney  General  Nicholas 
Katzenbach,  commissioned  by  the  Big 
Board  to  study  futures,  worried  not 
only  about  the  proliferation  of  front- 
nmning  but  also  about  the  inadequacy 
of  present  law  as  to  pertains  to  this 
practice. 

Or  consider  this  from  the  Wall 
Street  Journal  March  17, 1988: 

A  classic  case  of  suspected  front-running, 
traders  say,  involved  the  New  Jersey  retlr- 
ment  system's  planned  divestiture  of  (4  bO- 
lion  of  stock  in  drug,  chemical,  technology 
and  other  concerns  with  South  African  op- 
erations. 

For  several  months  through  Iiday  1987, 
the  State  held  weekly  auctions  for  shares 
valued  at  a  total  of  $1.3  billion.  It  invited 
bids  for  each  package  of  stocks  from 
Morgan  Stanley.  First  Boston,  Goldman,  Sa- 
lomon, and  others. 

But  traders  say  some  dealers  and  aggres- 
sive investors,  before  each  auction  would 
sell  stocks  in  the  divesture  program,  tempo- 
rarily depressing  prices.  Thus,  on  auction 
day,  they  say.  New  Jersey  received  artificial- 
ly low  bids.  Sellers  profited,  they  add,  be- 
cause they  could  buy  back  the  shares  at 
lower  prices,  once  New  Jersey's  sales  were 
done. 

Some  institutions  investors  have 
publicly  boycotted  some  securities 
firms  because  of  frontrunning. 

In  his  forthcoming  book  on  markets, 
Martin  Mayer  writes  at  length  about 
front-nmning.  He  explains  that  it 
originated  with  index  funds.  These  are 
baskets  of  stocks  selected  to  mimic  a 
popular  index,  such  as  the  Dow  Jones 
Index.  To  make  sure  the  mimic  is  ac- 
curate, fund  managers  must  constant- 
ly buy  and  sell.  The  cost  of  transac- 
tions, however,  constantly  threaten  to 
hamper  the  actual  performance  of  the 
fund. 

The  remedy  for  the  fund,  recommended 
by  brokers,  was  to  purchase  selected  stocks, 
well  weighted  in  their  index,  during  the  last 
few  minutes  of  trading.  Early  in  the  day, 
the  fund  would  notify  the  broker  that  he 
had  perhaps  $50  million  dollars  to  spend  at 
the  end  of  the  day  "to  guarantee  the  close." 

The  broker  could  then  "front-nm"  the 
client  in  ways  difficult  to  trace,  typicaUy 
through  the  purchase  of  one  of  the  stock 
index  futures  contracts  late  in  the  trading 
day— usually  the  Major  Market  Index,  trade 
at  the  Chicago  Board  of  Trade,  which  meas- 
ured the  prices  of  only  20  stocks,  all  but 
three  of  them  part  of  the  Dow  industrial  av- 
erage. 

Mayer  writes  that  manipulating  the 
markets  and  the  futiu-es  index  has 
become  sadly  common.  And  he  con- 
cludes; 

It  is  at  least  possible  that  practice  at  ma- 
nipulating (the  MMI)  came  in  very  handy 
during  the  market  meltdown. 

The  Brady  Report  specifically  iden- 
tified front-running  as  warranting 
review  by  the  appropriate  regulatory 
authorities. 

Finally,  SEC  Chairman  Ruder  testi- 
fied that: 

The  market  relationships  dramatically  re- 
vealed during  the  market  break  demon- 
strate the  need  for  common  protections  in 
these  markets  against  "front-running." 
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7.  mrnuiATioNAL  cooperation 

Finally,  this  legislation  encourages 
international  coordination.  Not  only 
are  American  financial  markets  linked, 
but  Increasingly,  global  markets  are 
linked  as  well. 

American  securities  firms  now  trade 
in  markets  round  the  world,  with  one 
trader  in  New  York  "handing  the  book 
to  Tokyo"  after  a  day's  work,  and  that 
trader  handing  it  over  to  London. 

Concussion  shocks  from  Black 
Monday  rocked  the  entire  world 
market.  And  just  as  the  American 
markets  have  suffered  from  the  shock 
since,  so  too,  have  foreign  markets  suf- 
fered. 

American  regulators  are  responsibly 
and  affirmatively  reaching  out  to  for- 
eign counterparts.  The  Fed  has  a  long 
history  of  dealing  with  central  banks 
in  other  nations. 

SEC  Chairman  Ruder  recently  trav- 
elled to  London  and  Tokyo,  and 
stresses  his  dedication  to  international 
cooperation. 

This  committee  will  help  American 
regxilators  work  with  foreign  regula- 
tors by  acting  as  a  single  voice,  and 
avoiding  problems  that  may  help  one 
type  of  market  regulation  to  the  detri- 
ment of  another. 

These  seven  areas  identified  for 
action  by  the  new  Intermarket  Com- 
mittee are  clewly  critical  to  stabilizing 
the  markets,  avoiding  another  crash 
and  improving  investor  protection. 
The  intermarket  nature  of  these  issues 
reinforces  the  need  for  a  regulatory 
body  with  cross-market  perspective 
and  authority.  If  the  Intermarket 
Committee  finds  that  either  the  mar- 
kets or  the  regulatory  agencies  have 
been  imable  to  take  steps  adequate  to 
address  these  intermarket  issues,  the 
Committee  would  make  specific  legis- 
lative recommendations  to  Congress 
necessary  to  fulfill  the  purpose  of  the 
act. 

The  Intermarket  Coordination  Act 
creates  a  formal  and  politically  ac- 
coimtable  structure  to  oversee  the 
design  and  implementation  of  coordi- 
nated intermarket  regulation  of  the 
stock,  stock  index  futures  and  stock 
options  markets. 

CONCLUSIOR 

Clearly,  the  stakes  of  market  reform 
are  high.  The  apocalypse  of  October 
19,  not  only  cost  American  Investors  a 
collective  $1  trillion,  it  has  jeopardized 
confidence  in  our  financial  markets. 

We  have  two  choices.  Either  we  can 
make  the  necessary  adjustments  and 
protect  our  markets;  or  we  can  suc- 
cumb to  parochial  battles. 

Internecine  warfare  will  wreak 
havoc,  havoc  that  will  export  our 
status  as  the  preeminent  financial 
center  in  the  world  to  London,  Tokyo, 
or  other  market  centers  who  prove 
able  to  meet  the  challenge  of  modern- 
ization. This  is  not  a  zero-simi  game 
between  Chicago  and  New  York. 


We  can  ill  hardly  afford  this  acrimo- 
nious stalemate  at  this  time.  If  Con- 
gress does  not  act  this  year  then  there 
will  be  no  structure  put  in  place  until 
late  1989  at  the  earliest. 

E>esplte  the  maladies  in  our  equity 
market,  some  suggest  that  no  legisla- 
tion is  needed.  We've  weathered  the 
crash,  they  say.  Congress  can  only 
Interfere  with  a  finely-tuned  market 
machine.  Let  the  regulators  repair  any 
broken  parts. 

FYanky,  I  view  the  President's  execu- 
tive order  calling  for  a  Working  Group 
on  Financial  Markets  with  one  part 
enthusiasm  and  three  parts  suspicion. 
Enthusiasm  that  the  President  has  ap- 
pointed good  minds  to  put  their  exper- 
tise together  on  a  terrible  problem. 

But  skepticism  that  by  including  the 
Treasury  Secretary,  an  envoy  of  a 
White  House  that  bills  Itself  as  com- 
mitted to  deregulation,  this  input  will 
dilute  the  effort  to  coordinate  regula- 
tion. 

And  suspicion  that  this  effort  is  re- 
dundant. We  are  already  awash  in 
studies— from  the  SEC,  the  CFTC,  the 
Big  Board,  the  Merc,  the  CBOT,  not 
to  mention  the  President's  own  Brady 
Commission.  Why  study  the  studies?  I 
worry  the  President  will  only  want  to 
study  the  study  of  the  studies. 

And  finally,  suspicion  of  the  addi- 
tional time  this  working  group  may 
absorb.  Read  the  Executive  order: 

The  Working  Group  shall  report  to  the 
President  Initially  within  60  days  (and  peri- 
odically thereafter  on  its  progress). 

We  shouldn't  be  misled  that  this  Is  a 
60-day  Commission;  it  could  outlast 
the  Reagan  administration  altogether. 

The  caU  for  legislation  Is  loud  and 
clear.  A  survey  by  Financial  World  of 
1,000  executives  with  Fortune  500 
companies,  of  500  leading  investment 
managers,  and  1,000  large  private  in- 
vestors, revealed  clear  agreement  on 
the  need  for  change. 

To  be  sure,  55  percent  of  Investment 
managers  and  top  corporate  officers 
call  for  new  regulation  of  program 
trading.  A  full  71  percent  of  private  In- 
vestors want  stringent  control  on  pro- 
gram trading. 

In  reference  to  an  investigation  of  fi- 
nancial practices  in  this  country  early 
in  the  20th  century,  Louis  Brandels 
said: 

The  battlefield  has  been  surveyed  and 
charted.  The  hostile  forces  have  been  locat- 
ed, counted  and  appraised.  That  was  a  nec- 
essary first  step— and  a  long  one— towards 
relief. 

Nicholas  Brady  and  his  staff  have 
done  a  tremendous  service  to  the 
American  public.  Their  timely,  accu- 
rate analysis  and  strong  recommenda- 
tions provides  that  first,  long  step 
toward  relief  from  the  gyrations  of  the 
Incompatible  marketplaces  struggling 
to  coexist  In  a  tightly  Integrated 
market.  It  is  up  to  Congress  to  take 
the  second  short  step  toward  relief  by 
facilitating  intermarket  coordination. 


As  Nicholas  Brady  said  In  his  testimo- 
ny before  the  Banking  Committee: 
"The  cost  is  small,  the  benefit  is 
great." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
be  printed  In  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMHART  OF  INTERMARKET  COORDINATION 

Act  or  1988 

Findinffs.— The  markets  for  equity  securi- 
ties, stock  index  futures  and  stock  index  op- 
tions have  become  one  market;  there  is  a 
need  for  a  more  carefully  coordinated 
system  both  domestically  and  international- 
ly; a  failure  to  develop  a  more  coordinated 
system  threatens  to  erode  the  confidence  of 
Investors  in  the  integrity  of  our  financial 
markets. 

Purpose.— To  develop  a  more  coordinated 
regulatory  system  in  order  to:  reduce  the 
likelihood  of  a  major  market  mechanism 
malfunction  and  provide  an  improved  ac- 
countability structure  for  the  future;  and 
establish  mechanisms  for  responding  to  cap- 
ital market  emergencies. 

INTERMARKET  COORDINATION  COMMITTEE 

There  is  established  an  Intermarket  Co- 
ordination Committee  consisting  of  the 
Chairman  of  the  Federal  Reserve  Board,  Se- 
curities and  Exchange  Commission,  and  the 
Commodity  Futures  Trading  Commission. 

The  Committee  is  directed  to  promptly  es- 
tablish: (I)  improved  intermarket  coordina- 
tion of  clearance  and  settlement  systems;  ( 2 ) 
harmonized  margin  requirements  across 
marketplaces  to  control  excessive  specula- 
tion and  financial  leverage;  (3)  circuit  break- 
er mechanisms  to  protect  the  market 
system;  (4)  information  systems  adequate 
for  market  surveillance  and  enforcement 
needs  to  include,  at  a  minimum,  information 
on  the  trade,  time  of  the  trade,  and  the 
name  of  the  ultimate  customer  in  every 
major  segment;  (5)  coordinated  contingen- 
ecy  planning  for  market  emergencies;  and 
(6)  effective  methods  for  detecting  and  pro- 
hibiting intermarket  frontrunning. 

The  Committee  is  directed  also  to  prompt- 
ly initiate  discussions  with  the  appropriate 
regulators  of  financial  institutions  and  fi- 
nancial markets  in  major  financial  centers 
for  the  purpose  of  (1)  enhancing  the  ex- 
change of  information  relating  to  financial 
Institutions  and  markets;  and  (2)  coordinat- 
ing regulatory  activities  with  respect  to 
those  institutions  and  markets. 

The  Chairman  of  the  Federal  Reserve 
Board  will  chair  the  Intermarket  Coordina- 
tion Committee;  the  Committee  will  meet  at 
least  quarterly;  and  the  Committee  shall 
make  an  annual  report  to  Congress  on  both 
domestic  and  international  intermarket  co- 
ordination and  include  any  specific  recom- 
mendations for  legislative  or  administrative 
actions. 

The  Fed.  SEC  and  CFTC  and  the  self-reg- 
ulatory organizations  are  directed  to  cooper- 
ate with  the  Intermarket  Coordination 
Committee.  To  the  extent  these  organiza- 
tions are  able  to  implement  the  appropriate 
actions  needed  to  achieve  the  goals  of  the 
Intermarket  Coordination  Committee  they 
are  directed  to  do  so.  If  the  Committee  de- 
termines that  these  bodies  lack  the  neces- 
sary legal  authority  to  implement  the  deci- 
sions of  the  Committee,  the  Committee 
shall  report  that  determination  to  the  Con- 


gress together  with  its  legislative  recom- 
mendations. 

The  Intermarket  Coordination  Committee 
Is  directed  to  utilize  the  expertise  of  the 
self-rerulatory  organizations  and  the  Fed. 
SEC  and  CFTC. 

ADMINISTRATIVE  PROVISIONS 

The  regulatory  agencies  shall  each  pay 
the  Intermarket  Coordination  Committee 
an  amount  equal  to  one-third  of  the  Com- 
mittee's expenses  as  assessed  by  the  Com- 
mittee. 

The  Committee  shall  also  have  general 
power  to,  among  other  things,  obtain  the 
services  of  such  experts  and  consultants  as 
are  necessary;  require  reports,  data  and 
other  information  from  the  regulatory 
agencies  and  self-regulatory  organizations; 
enter  into  contracts;  sue  and  be  sued;  use 
the  mails  in  the  same  manner  as  other  Fed- 
eral agencies;  and  adopt,  amend  and  repeal 
regulations  relating  to  the  conduct  of  its 
business.* 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  Pressler): 
S.  2257.  A  bill  to  authorize  additional 
appropriations  for  the  WEB  rural 
water  development  project;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ADDITIONAL  APPROPRIATIONS  POR  WEB  RURAL 

WATER  DEVELOPMENT  PROJECTS 

•  Mr.  DASCHLE.  Mr.  I»resident,  I  am 
introducing  legislation  today  to  amend 
the  WEB  rural  water  pipeline  author- 
izing law— PubUc  Law  96-355,  94  Stat. 
1175— to  adjust  for  errors  made  by  the 
Bureau  of  Reclamation  that  would  ef- 
fectively deny  balance  of  Federal 
funding  necessary  to  complete  the 
WEB  rural  water  pipeline  in  north- 
eastern South  Dakota. 

The  need  for  this  legislation  arises 
from  errors  made,  by  the  administra- 
tion aimually  in  applying  the  indices 
used  to  figiu-e  the  level  of  WEB's  fund- 
ing ceiling.  The  result  of  these  book- 
keeping errors,  which  were  discovered 
just  this  month  by  a  Bureau  analyst, 
and  of  which  WEB  had  been  unaware, 
is  that  the  WEB  funding  ceiling  Con- 
gress has  assumed  for  budgetary  pur- 
poses the  last  several  years  has  been 
overstated.  The  Bureau's  newly  re- 
vised computations  result  in  an  adjust- 
ed statutory  funding  celling,  which 
will  be  reached  soon  and  under  which 
the  project  cannot  be  completed,  leav- 
ing substantial  numbers  of  WEB  con- 
sumers without  the  safe  drinking 
water  the  project  was  intended  to 
make  available. 

It  is  important  to  note  that  this  bill 
is  not  a  response  to  a  WEB  cost  over- 
nm,  a  fsu:t  that  no  one  disputes.  In 
fact,  WEB  has  repeatedly  been  praised 
by  the  Bureau  of  Reclamation  and 
Members  of  Congress  as  one  of  the 
few  Federal  water  projects  currently 
being  constructed  ahead  of  schedule 
and  within  Its  budget.  The  administra- 
tion adjustment  In  indexing  proce- 
dures 6  years  Into  the  WEB  construc- 
tion schedule  effectively  constitutes  a 
"changing  of  the  rules  in  the  middle 
of  the  game"  for  WEB.  The  bill  I  am 


introducing  today  simply  adjusts 
WEB'S  original  authorization  language 
to  accommodate  for  the  Bureau  of 
Reclaznation's  administrative  decision 
to  alter  the  economic  variables  applied 
to  WEB's  fiscal  plan. 

Mr.  President,  WEB  project  sponsors 
and  consimiers  shoxild  not  be  punished 
because  of  the  earlier  errors,  not  of 
their  making,  in  computing  project  in- 
dexing procedures.  WEB  has  done  an 
admirable  job  of  constructing  this 
project  in  a  frugal  manner.  The  legis- 
lation I  am  introducing  today  estab- 
lishes a  new  appropriation  celling 
which  will  enable  completion  of  the 
project  In  an  orderly  and  timely  fash- 
ion. I  urge  my  colleagues  to  approve 
this  corrective  legislation  posthaste,  so 
that  we  may  complete  the  important 
job  of  bringing  clean  drinking  water  to 
the  people  of  northeast  South 
Dakota.* 

•  Mr.  PRESSLER.  Mr.  President, 
today.  Senator  Daschle  and  I  are  in- 
troducing legislation  to  increase  the 
authorization  celling  for  the  WEB 
project  In  South  Dakota.  The  increase 
is  necessary  because  of  a  miscalcula- 
tion of  the  cost  indexing  by  the 
Bureau  of  Reclamation.  The  WEB 
project  has  been  one  of  the  most  suc- 
cessful and  cost  effective  Biu^au  of 
Reclamation  projects.  Most  of  the  bids 
have  been  below  the  estimated  cost 
and  the  State  and  local  people  have  in- 
creased their  financial  contributions 
to  the  project.  Unfortimately,  when 
the  project  was  authorized,  the 
Bureau  miscalculated  the  cost  index. 
For  many  years,  the  administration 
and  Congress  have  been  requesting 
and  appropriating  funds  for  this 
project  based  on  an  estimated  total 
cost  of  $109  million.  This  Is  the 
amount  everyone  agreed  the  project 
would  cost.  Recently,  the  Bureau  de- 
tected an  error  in  the  calculation  of 
this  figure.  The  spending  cap  for  the 
project  was  lowered  to  $94  million. 
The  project  simply  carmot  be  complet- 
ed at  this  level.  Over  one-fourth  of  the 
project  users  would  not  receive  water. 
Without  these  users,  WEB  would 
never  be  able  to  repay  its  Federal 
loans. 

The  legislation  we  are  introducing 
today  simply  establishes  the  spending 
cap  at  the  level  everyone  thought  It 
was  all  along.  This  increase  is  not 
needed  because  of  any  cost  overruns  or 
changes  in  the  project,  but  simply  be- 
cause of  a  miscalculation  by  the 
Bureau  of  Reclamation  several  years 
ago. 

Mr.  President,  I  Urge  our  colleagues 
to  approve  this  legislation  quickly  so 
that  this  project  can  be  completed.* 


By  Mr.  KARNES  (for  himself, 
Mr.  Danforth,  Mr.  D'Amato. 
Mr.  Helms,  Mr.  Boren,  Mr. 
Conrad,  Mr.  Dixon,  Mr.  Coch- 
ran,    Mrs.     Kassebattm,     Mr. 


Prsssler.  Mr.  Orasslet,  and 

Mr.  Wallop): 
S.  2258.  A  bill  to  amend  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986  to  provide  that  the  requirements 
for  the  operation  of  commercial  motor 
vehicles  will  not  apply  to  the  oper- 
ation of  certain  agricultural  and  fire- 
fighting  vehicles;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

COMMERCIAL  MOTOR  VEHICLE  DRIVERS  LICENSES 

•  Mr.  KARNES.  Mr.  President,  I  want 
to  make  It  clear,  and  Congress  needs 
to  make  It  clear  to  the  Secretary  of 
Transportation  that  vehicles  operated 
by  farmers  and  by  emergency  service 
providers.  Including  firefighters, 
should  not  be  Included  under  section 
12019(6)  of  the  Commercial  Motor  Ve- 
hicle Safety  Act  of  1986.  For  this 
reason,  I  am  introducing  this  bill  to 
amend  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  to  ensure  that  this 
exemption  will  be  provided. 

I  have  already  stated  my  views 
before  the  Senate  on  this  matter.  I 
have  emphasized  the  importance  of 
exempting  those  vehicles  which  the 
authors  of  the  Commercial  Motor  Ve- 
hicle Safety  Act  did  not  intend  to  be 
Included  as  commercial  motor  vehicles 
under  this  act.  I  am  particularly 
pleased  to  be  able  to  introduce  this 
legislation  with  II  of  my  colleagues, 
including  Senator  Danforth  who  wa«  i 
one  of  the  principal  authors  of  t^ej^:-, 
1986  act  we  are  amending.  *\j^  ^* 

Mr.    President,    many    of    my    coFj  \ 
leagues  have  pointed  out  their  similar^ 
concerns  with  this  act.  I  am  Introduc-' 
ing  this  bill  to  ensure  that  the  farmers 
and  providers  of  emergency  services  of 
our  Nation  are  treated  appropriately 
under  the  law.* 

•  Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  commend  Senator 
Karnes  for  introducing  this  legisla- 
tion. He  Is  right  on  target. 

As  the  author  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1988,  I 
can  say  that  it  was  intended  to  address 
safety  problems  with  commercial 
truck  and  bus  drivers.  It  was  not  in- 
tended to  urmecessarily  burden  farm 
families  and  firefighters. 

The  Department  of  Transportatioir 
[DOT]  Is  currently  crafting  a  regula- 
tory exemption  for  farmers  and  fire- 
fighters from  the  1986  act.  Senator 
Karnes'  bill  is  supportive  of  Secretary 
of  Transportation  BvuTiley's  efforts. 
Senator  Karnes'  bill  provides  Secre- 
tary Burnley  guidance  about  congres- 
sional support  for  a  farmer  exemption. 
In  addition,  this  bill  shows  congres- 
sional willingness  to  act  if  there 
should  be  unforeseen  delays  in  DOT 
action  on  a  farmer  exemption. 

Mr.  President,  again,  I  commend 
Senator  Karnes  for  Introducing  this 
bUl.« 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  along  with  my  distinguished  col- 
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leagues  Senators  Karnes  and  Dam- 
POBTH,  to  Introduce  a  bill  to  exempt 
firefighters  and  fanners  from  having 
to  secure  commercial  motor  vehicle 
drivers  Ucenses.  This  bill  refines  an 
earlier  bill.  S.  2116.  that  Senator 
Karnss  and  I  introduced  on  March  2. 
1988,  to  create  these  important  exemp- 
tions for  our  Nation's  hardworking 
farmers  and  firefighters. 

The  legislation  introduced  today 
provides  exemptions  for  vehicles  used 
only  for  firefighting  piuposes  as  well 
as  vehicles  used  for  emergency  rescue 
or  medical  purposes.  Many  vehicles 
used  for  emergency  rescue  or  medical 
purposes  are  used  in  cormection  with 
firefighters'  work.  This  new  language 
will  enable  fire  departments  to  contin- 
ue to  perform  the  full  range  of  serv- 
ices related  to  their  lifesaving  work, 
without  the  burden  of  securing  com- 
mercial motor  vehicle  drivers  licenses. 
It  will  also  relieve  drivers  of  various 
emergency  rescue/medical  vehicles 
from  the  requirement  of  securing  the 
new  licenses. 

It  is  gratifying  that  the  Secretary  of 
Transportation  recently  announced 
that  he  will  initiate  a  process  to 
exempt  certain  categories  of  operators 
from  the  commercial  driver  licensing 
requirements.  Farmers,  firefighters, 
and  other  persons  not  generally  con- 
sidered commercial  drivers  are  to  be 
considered  for  exemptions.  This  is  a 
good  sign;  however,  it  is  still  important 
to  press  forward  with  this  legislation. 
Our  bill  will  assure  the  inclusion  of 
these  exemptions  on  a  timely  basis. 

Mr.  President,  I  urge  my  Senate  col- 
leagues to  support  this  bill.* 

By  Mr.  NUNN  (for  himself,  Mr. 

Weicker,    Mr.    Bumpers,    and 

Mr.  BoREN): 

S.  2259.  A  bill  to  amend  the  Small 

Business  Investment  Act  of  1958  to 

expand    the    availability    of    surety 

bonds  for  small  business  concerns,  and 

for  other  purposes;  referred  to  the 

Committee  on  Small  Business. 

PRETKRRKD  STrRFTY  BOND  GUARANTEE  PROGRAM 
ACT 

•  Mr.  NUNN.  Mr.  President.  I  rise 
today  to  offer  the  Preferred  Sxirety 
Bond  Guarantee  Program  Act  of  1988. 
This  legislation  wUl  make  important 
improvements  to  a  Small  Business  Ad- 
ministration Program  that  is  vital  to 
many  small  business  contractors  and 
subcontractors  in  the  construction  in- 
dustry—the SBA  Surety  Bond  Guar- 
antee Program.  Without  access  to  per- 
formance bonds,  payment  bonds,  and 
bid  bonds,  these  firms  carmot  even  bid 
on  contracting  opportunities  offered 
by  Federal  agencies.  State  and  local 
governments,  and  many  private  sector 
purchasers  of  construction  services. 
Access  to  adequate  bonding  continues 
to  be  a  critical  issue  to  most  small 
business  construction  firms,  but  espe- 
cially to  small  firms  owned  and  con- 
trolled by  socially  and  economically 


disadvantaged  individuals.  The  ap- 
proach of  this  bill  is  simple  and  direct. 
It  established  a  pilot  program  de- 
signed to  encourage  the  participation 
of  the  so-called  standard  surety  com- 
panies, the  very  largest  players  in  the 
industry,  into  the  SBA  Surety  Bond 
Guarantee  Program.  I  am  delighted  to 
have  Senators  Weicker  and  Bumpers. 
the  ranking  minority  member  Eind  the 
chairman  of  the  Committee  on  Small 
Business,  join  me  as  original  cospon- 
sors  of  this  legislation. 

Mr.  President,  as  I  mentioned,  the 
performance  bonds,  payment  bonds, 
and  bid  bonds,  made  available  by  the 
surety  industry  are  essential  to  con- 
struction contractors  and  subcontrac- 
tors. Federal  law  requires  a  contractor 
to  provide  a  performance  bond  and  a 
payment  bond  on  every  Federal  con- 
struction contract  in  excess  of  $25,000. 
Most  States  and  many  local  govern- 
ments have  imposed  similar  bonding 
requirements  by  statute  or  regulation. 
Bonds  are  also  required  by  many  pri- 
vate purchasers  of  construction.  Small 
firms  have  traditionally  found  it  diffi- 
cult to  obtain  bonding  in  the  commer- 
cial marketplace.  They  are  considered 
to  be  much  higher  risks:  short  track 
records  and  thin  capitalization.  They 
are  seeking  bonds  for  smaller  dollar 
value  Jobs;  yet  their  applications  re- 
quire almost  equal  effort  to  evaluate 
as  a  larger  Job.  and  the  bond  premium 
fee  structure  is  based  upon  the  dollar 
value  of  the  contract.  Mr.  President, 
the  problems  faced  by  small  construc- 
tion firms  generally  are  magnified  sev- 
eral times  when  they  are  minority 
owned. 

The  SBA  Surety  Bond  Guarantee 
Program  was  created  in  1971  to  pro- 
vide the  assistance  needed  for  small 
firms  to  obtain  the  necessary  bonding. 
By  statute  SBA  is  authorized  to  guar- 
antee any  participating  surety  compa- 
ny against  90  percent  of  any  loss  in- 
curred by  the  surety  firm  on  a  bond 
issued  to  a  small  firm.  SBA  reviews 
and  approves  the  application  of  each 
small  firm  before  the  surety  firm  can 
issue  the  bond  with  the  SBA  guaran- 
tee. By  regulation.  SBA  has  reduced 
the  guarantee  to  80%.  to  provide  more 
contract  coverage  with  the  funds  avail- 
able. For  the  same  reason,  the  size  of 
the  contract  cannot  exceed  $1,250,000. 
The  total  guarantee  authority  is  limit- 
ed to  $1.25  billion.  Since  the  inception 
of  the  program  in  1971,  over  200,000 
contracts  to  small  firms,  valued  at 
more  than  $17  bUlion.  have  been  guar- 
anteed through  the  program. 

Initially,  the  standard  surety  firms 
participated  in  the  SBA  Surety  Bond 
Guarantee  Program,  but  their  partici- 
pation declined  rapidly  and  is  virtually 
negligible  today.  To  fill  the  void,  a 
group  of  so-called  specialty  surety 
companies  were  created  to  meet  the 
needs  of  the  small  business  communi- 
ty under  the  program.  They  have  car- 
ried the  program,  and  the  legislation 


has  been  crafted  so  as  not  to  impede 
their  continued  participation. 

Mr.  President,  the  reason  given  for 
the  departure  of  the  standard  surety 
companies  from  the  Surety  Bond 
Guarantee  Program  was  the  costs  and 
administrative  burdens  associated  with 
the  review  process  used  by  SBA  to  ap- 
prove each  bond  guarantee.  There  was 
also  a  certain  amount  of  resentment  in 
having  their  underwriting  Judgments, 
based  upon  standards  that  had  made 
them  successful  companies,  "second- 
guessed"  by  SBA  employees,  too  often 
new  to  the  surety  business. 

After  some  revealing  oversight  hear- 
ings conducted  by  the  SmaU  Business 
Committee  imder  the  leadership  of  my 
colleague  from  Connecticut  [Mr. 
Weicker],  then  chairman  of  the  com- 
mittee, the  SBA  approached  the 
standard  surety  companies  to  explore 
ways  to  encourage  their  return  to  the 
program.  Their  proposal,  dubbed  plan 
B.  is  the  basis  of  the  legislation  that  I 
am  introducing  today. 

The  bill  would  create  a  Preferred 
Surety  Bond  Program,  similar  to  the 
Preferred  Lender  Program  already  en- 
acted for  SBA's  Guaranteed  Loan  Pro- 
gram. Surety  companies  that  meet  a 
very  stringent  set  of  standards  to  be 
prescribed  by  the  SBA  would  be  freed 
from  the  review  and  approval  require- 
ments for  each  bond  application, 
which  are  now  applied  to  all  surety 
firms  participating  in  the  program. 
SBA  would  only  approve  the  firm's 
standards  and  procedures  for  under- 
writing, administration,  and  claims.  In- 
dividual bond  applications,  with  the 
SBA  guarantee,  would  be  handled  in 
the  same  manner  as  the  firm's  busi- 
ness outside  the  SBA  Program.  In  the 
Jargon  of  the  industry,  the  preferred 
surety  would  be  given  the  pen  to  write 
bonds  with  the  SBA  guarantee. 

To  obtain  freedom  from  SBA  prior 
approval  for  the  underwriting  and  ad- 
ministration of  bonds  guaranteed 
under  the  program,  the  standard 
surety  firms  were  willing  to  take  a  re- 
duced guarantee  level  to  demonstrate 
their  faith  in  their  own  business  judg- 
ments. My  bill  takes  them  up  on  that 
offer.  It  sets  a  maximum  guarantee 
level  of  70  percent.  Thus,  a  firm  ob- 
taining preferred  surety  status  will 
have  a  loss  exposure  at  least  10  per- 
cent higher  than  that  faced  by  the 
surety  companies  presently  in  the  pro- 
gram. 

Mr.  President,  with  this  bill,  we  have 
taken  the  standard  surety  industry's 
offer  and  implemented  plan  B.  We  cer- 
tainly look  forward  to  their  participa- 
tion, for  it  will  certainly  improve  the 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 


S.  2259 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Preferred 
Surety  Bond  Guarantee  Program  Act  of 
1988". 


SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  construction  contractors,  including 
small  business  concerns,  are  required  by 
law.  regtilatlon,  or  Industry  practice  to  fur- 
nish performance  bonds  and  payment  bonds 
In  order  to  compete  for  construction  con- 
tracting opportunities  offered  by  Federal, 
State  tmd  local  governments,  and  many  pri- 
vate owners; 

(2)  small  business  construction  contrac- 
tors and  subcontractors,  especially  firms 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals,  have 
traditionally  found  It  extremely  difficult  to 
obtain  bonds  from  the  commercial  surety  In- 
dustry; 

(3)  the  Small  Business  Administrations 
Siu^ty  Bond  Guarantee  Program,  author- 
ized by  Public  Law  91-609,  was  designed  to 
provide  Increased  access  to  bonding  and 
foster  broader  participation  In  construction 
contracting  opportunities  by  small  business; 

(4)  over  200,000  contracts  (valued  at  more 
than  $17  billion)  have  been  guaranteed 
through  the  Small  Business  Administration 
Surety  Bond  Guarantee  Program  between 
1971  and  February  1988; 

(5)  direct  outlays  for  the  Program's  oper- 
ation are  approximately  $20  million  annual- 
ly and  provide  over  $1  billion  In  bond  guar- 
antee authority,  as  a  result  of  Income  from 
participation  fees  and  a  favorable  loss  ratio; 

(6)  a  1986  review  of  the  Program  by  the 
United  States  General  Accounting  Office, 
undertaken  at  the  request  of  the  Senate 
Committee  on  Small  Business,  showed  Im- 
proved Program  management,  despite  a  de- 
crease In  staff; 

(7)  the  overwhelming  majority  of  SmaU 
Business  Administration  guaranteed  bonds 
have  been  issued  by  specialty  surety  compa- 
nies, organized  to  meet  the  needs  of  small 
business  concerns  under  the  Program,  but 
which  meet  the  same  standards  prescribed 
by  the  Department  of  the  Treasury  for  any 
surety  company  offering  a  bond  acceptable 
under  a  Federal  construction  contract; 

(8)  the  standard  commercial  surety  com- 
panies have  not  participated  in  the  Pro- 
gram, principally  because  of— 

(A)  the  requirement  for  Small  Business 
Administration's  prior  approval  of  Individ- 
ual decisions  relating  to  bond  underwriting 
and  administration,  essentially  "second 
guessing"  the  business  judgment  of  some  of 
the  most  successful  firms  In  the  surety  In- 
dustry; 

(B)  the  high  administrative  costs  associat- 
ed with  the  small  dollar  contracts  being 
bonded  under  the  Program;  and 

(C)  the  Increased  risks  associated  with 
bonding  small  business  construction  con- 
tractors; 

(9)  substantially  increased  participation  in 
the  SmaU  Business  Administration  Surety 
Bond  Guarantee  Program  by  standard 
surety  companies  can  Improve  the  Program 

by— 

(A)  increasing  bonding  capacity  avaUable 

to  the  Program;  and 

(B)  fostering  the  establishment  of  busi- 
ness relationships  that  can  benefit  small 
business  concerns,  and  disadvantaged  smaU 
business  concerns  once  they  outgrow  their 
"small  business"  status. 


SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  encourage  the  participation  of  stand- 
ard surety  companies  in  the  SmaU  Business 
Administration  Surety  Bond  Guarantee 
Program  by  establishing,  on  a  pUot  basis,  a 
"Preferred  Surety  Bond  Guarantee  Pro- 
gram", which  delegates  to  participating 
companies  control  over  bond  underwriting 
and  administration  decisions  In  exchange 
for  a  lower  guarantee; 

(2)  expand  the  avaUabUlty  of  surety  bonds 
to  smaU  business  concerns  owned  and  con- 
troUed  by  soclaUy  and  economlcaUy  disad- 
vantaged Individuals  by  increasing  the 
amount  of  the  guarantee  applicable  to 
bonds  issued  to  such  firms  under  the  Pro- 
gram; 

(3)  clarify  various  matters  pertaining  to 
administration  of  the  Program,  Including 
ellgiblUty  to  participate  and  operation  of 
the  Program's  revolving  fund;  and 

(4)  direct  the  United  States  General  Ac- 
counting Office  to  conduct  an  assessment  of 
the  results  of  the  program  modifications 
made  by  this  Act  to  determine  if  the  pur- 
poses enunciated  In  paragraphs  (1)  and  (2) 
of  this  section  have  been  attained. 

TITLE  I— AMENDME^fTS  TO  THE  SMALL 
BUSINESS  INVESTMENT  ACT  OF  1958 
SEC.  101.  AUTHORITY  OF  THE  ADMINISTRATION. 

Subsection  411(a)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  694b(a)) 
Is  amended  to  read  as  foUows: 

"SEC.  411.  AUTHORITY  OF  THE  ADMINISTRATION. 

"(aKl)  The  Administration  may,  upon 
such  terms  and  conditions  as  It  may  pre- 
scribe, guarantee  and  enter  Into  commit- 
ments to  guarantee  any  surety  against  loss, 
as  hereafter  provided,  as  the  result  of  a 
breach  of  the  terms  of  a  bid  bond,  payment 
bond,  performance  bond,  or  bonds  anciUary, 
by  a  principal  on  any  contract  up  to 
$1,250,000. 

"(2)  The  terms  and  conditions  of  said 
guarantees  and  commitments  may  vary 
from  surety  to  surety  on  the  basis  of  the 
Administration's  experience  with  the  par- 
ticular surety. 

"(3)  The  Administration  may  authorize 
any  surety,  without  further  Administration 
approval,  to  issue,  monitor,  and  service  such 
bonds  subject  to  the  Administration's  guar- 
antee. 

"(4)  No  such  guarantee  may  be  issued, 
unless— 

"(A)  the  person  who  would  be  principal  of 
the  bond  is  a  small  business  concern; 

"(B)  the  bond  is  required  In  order  for  such 
person  to  bid  on  a  contract,  or  to  serve  as  a 
prime  contractor  or  subcontractor  thereon; 

"(C)  such  person  is  not  able  to  obtain  such 
bond  on  reasonable  terms  and  conditions 
without  a  guarantee  under  this  section;  and 

"(D)  there  Is  a  reasonable  expectation 
that  such  principal  wiU  perform  the  cov- 
enants and  conditions  of  the  contract  with 
respect  to  which  such  bond  Is  required,  and 
the  terms  and  conditions  of  such  bond  are 
reasonable  In  the  light  of  the  risks  Involved 
and  the  extent  of  the  surety's  participa- 
tion.". 

SEC.  102.  INDEMNIFICATION. 

(a)  In  General.— Subsection  411(b)  of  the 
SmaU  Business  Investment  Act  of  1958  (15 
U.S.C.  694b(b))  is  amended— 

(1)  by  striking  paragraph  (3), 

(2)  by  striking  ';  and"  and  Inserting  a 
period  at  the  end  of  paragraph  (2), 

(3)  by  redesignating  paragraph  (2)  as 
paragraph  (37, 

(4)  by  Inserting  after  paragraph  (1)  the 
foUowing  new  paragraph: 


"(2)  a  surety  must  obtain  approval  from 
the  Administration  prior  to  making  any 
payments  pursuant  to  this  subsection  unless 
the  surety  Is  participating  under  the  au- 
thority of  section  411(a)(3);  and",  and 

(5)  by  Inserting  at  the  end  the  foUowlng 
new  sentence: 

"In  no  event  shall  the  Administration  pay  a 
surety  pursuant  to  this  subsection  an 
amount  exceeding  the  maximum  amount  of 
the  bond  guarantee  avaUable  to  such  surety 
pursuant  to  subsection  (a).". 

(b)  Amount  of  iNDEMNmcATiOK.—  Subsec- 
tion 411(c)  of  the  SmaU  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  694b(c))  is 
amended  to  read  as  f  oUows: 

"(c)  Any  guarantee  or  agreement  to  in- 
demnify under  this  section  shaU  obligate 
the  Administration  to  pay  to  the  surety  a 
sum- 

"(1)  not  to  exceed  70  percent  of  the  loss 
incurred  and  paid  by  a  surety  authorized  to 
issue  bonds  subject  to  the  Administration's 
guarantee  under  subsection  (a)(3); 

"(2)  not  to  exceed  90  percent  of  the  loss 
Incurred  and  paid  (less  any  amounts  paid 
pursuant  to  subsection  (b))  in  the  case  of  a 
surety  requiring  the  Administration's  ^>- 
proval  for  the  Issuance  of  such  bond; 

"(3)  equal  to  90  percent  of  the  loss  In- 
curred and  paid  by  a  surety.  If  the  bond  was 
Issued  to  a  smaU  business  concern  owned 
and  controUed  by  soclaUy  and  economically 
disadvantaged  Individuals  as  defined  by  sec- 
tion 8(d)  of  the  Small  Business  Act;  or 

"(4)  determined  pursuant  to  subsection 
(b),  if  applicable.". 

(c)  Limitation  on  Administration's  Li- 
ABiLiTT.— Subsection  411(e)  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
694b(e))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (1), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  a  comma,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  the  surety  has  breached  a  material 
term  or  condition  of  such  guarantee  agree- 
ment, or 

"(4)  the  surety  has  substantlaUy  violated 
the  regulations  promulgated  by  the  Admin- 
istration pursuant  to  subsection  (d).". 
TITLE   II— ADMINISTRA'nON,   EVALUA-nON. 
AND  TERMINATION  OF  !«£  PILOT  PRO- 
GRAM 

SEC.  201.  REPORTS  AND  AUDITS  OF  PARTICIPATING 
SURETIES. 

Subsection  411(g)  of  the  SmaU  Business 
Investment  Act  (15  U.S.C.  694b(g))  is 
amended  to  read  as  foUows: 

"(g)(1)  Each  participating  surety  shaU 
make  reports  to  the  Administration  at  such 
times  and  in  such  form  as  the  Administra- 
tion may  require. 

"(2)  The  Administration  may  at  aU  rea- 
sonable times  audit,  in  the  offices  of  a  par- 
ticipating surety,  all  documents,  fUes.  books, 
records,  and  other  material  relevant  to  the 
Administration's  guarantee,  commitments 
to  guarantee,  or  agreements  to  Indemnify 
any  surety  pursuant  to  this  section. 

"(3)  Each  surety  participating  under  the 
authority  of  paragraph  (3)  of  subsection  (a) 
shaU  be  audited  at  least  once  each  year  by 
examiners  selected  and  approved  by  the  Ad- 
ministration.". 

SEC.  202.  REGULATIONS. 

The  Administration  shaU  promulgate 
final  regulations  to  Implement  the  amend- 
ments made  by  this  Act  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 
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8BC  WS.  EVALUATION  AND  REPORT. 

Not  later  than  3  years  after  the  date  of 
enactment  of  this  Act  the  Comptroller  Gen- 
eral of  the  United  States  shall  transmit  a 
report  to  the  Small  Business  Committees  of 
the  Senate  and  House  of  Representatives, 
which  evaluates— 

(1)  the  amendments  made  by  this  Act, 

(2)  whether  participation  in  the  Program 
by  standard  surety  firms  has  been  expand- 
ed, and 

(3)  whether  access  to  bonds  by  small  busi- 
ness concerns  especially  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  has 
been  improved. 

The  report  shall  cover  the  first  2  full  fiscal 
years  following  the  date  of  enactment  of 
this  Act. 

SEC  tH.  SUNSET. 

The  provisions  contained  In  section 
411(aK3)  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  694b(a)(3)),  shaU 
cease  to  be  effective  on  September  30,  1991, 
or  on  the  last  day  of  the  third  full  fiscal 
year  after  the  date  of  enactment  of  this  Act, 
whichever  is  later. 

TITLE  ni— MISCELLANEOUS  PROVISIONS 
SEC  301.  FUND. 

Section  412  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U,S.C.  6»4c)  is  amend- 
ed— 

(1)  by  inserting  an  "(a)"  before  "There", 
and 

(2)  by  adding  at  the  end  of  subsection  (a), 
the  following  new  subsection: 

"(b)  Sums  obligated  from  the  fund  for  the 
guarantee  of  a  bond  shall  be  deobligated 
upon  receipt  by  the  Administration  of  the 
surety's  notice  of  release  and  such  sma& 
shall  become  available  for  subsequent  bond 
guarantees  under  (he  Program.". 

SEC  302.  SIZE  STANDARDS. 

Section  411  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  694b)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  In  prescribing  special  size  standards 
for  participation  in  the  program  authorized 
by  this  section,  the  Administration  shall 
ensure  that  a  firm  meeting  such  size  stand- 
ard may  be  determined  to  be  a  small  busi- 
ness concern  under  the  size  standard  estab- 
lishing its  eligibility  to  participate  in  the 
other  programs  of  the  Administration.". 

TITLE  IV— EFFECTIVE  DATE 
SEC  401.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  provisions  of  this  Act  shall  become  ef- 
fective 180  days  after  the  date  of  enact- 
ment.* 

•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  Join  with  Senators  Nuim 
and  Bumpers  in  introducing  this  legis- 
lation to  authorize  the  Small  Business 
Administration  [SBA]  to  conduct  a 
pilot  "Preferred  Surety  Bond"  Pro- 
gram. The  purpose  of  this  legislation 
is  to  improve  the  operation  and  to  en- 
courage the  participation  of  standard 
commercial  surety  companies  in  the 
program.  With  greater  participation 
by  the  standard  sureties  we  hope  to  in- 
crease the  bonding  capacity  for  small 
business,  and  particularly  minority 
business  contractors. 

Mr.  President,  as  many  of  my  col- 
leagues realize  surety  bonding  is  a  pre- 
requisite to  the  award  of  a  government 
contract  which  exceeds  $25,000.  Many 


State  and  local  governments  have 
adopted  requirements  similar  to  the 
Federal  Standard.  Thus,  without  a 
bond  a  company  cannot  bid,  even  if  It 
has  the  technical  capability  to  per- 
form the  work  called  for  under  the 
contract.  The  SBA  Surety  Bond  Pro- 
gram over  the  years  has  become  a  val- 
uable resource  for  small  business  con- 
tractors who  are  required  to  provide 
bid  and  performance  bonds  In  order  to 
compete  for  and  receive  a  contract. 

The  SBA  Surety  Bond  Guarantee 
Program  was  authorized  in  1970  in 
order  to  assist  small  businesses  to 
obtain  bid,  payment  or  performance 
bonds  which  are  not  otherwise  avail- 
able. The  program  also  was  designed 
to  enable  small  and  emerging  contrac- 
tors to  eventually  before  more  bonda- 
ble  in  their  own  right,  without  the 
need  for  the  SBA  guaranteed  bond. 
Under  the  program  the  SBA  can  guar- 
antee a  surety  company  for  up  to  90 
percent  of  the  losses  incurred  as  a 
result  of  the  small  business'  breach  of 
the  bond.  Since  the  program's  incep- 
tion, guarantees  have  been  issued  on 
over  200,000  contracts  totaling  more 
than  $17  billion.  SBA  estimates  that 
over  $500  million  in  net  savings  have 
been  realized  by  Federal,  State,  and 
local  governments  as  a  result  of  the 
program,  and  over  the  years,  the  loss 
rate  for  the  program  has  been  only 
about  2.2  percent. 

Let  me  briefly  explain  how  the  pro- 
gram works.  The  SBA  does  not  issue 
bonds  but  it  does  review  and  approve 
each  bond  guaranteed.  Under  the  pro- 
gram, a  small  contractor  first  applies 
to  a  surety  agent  by  providing  various 
background,  credit,  and  financial  in- 
formation. The  agent  in  turn  submits 
this  information  to  the  surety  compa- 
ny. If  the  surety  company  decides  to 
execute  the  bond  with  SBA's  guaran- 
tee, the  agent  submits  the  application, 
along  with  its  underwriting  analysis 
and  fees  to  the  SBA.  SBA  then  reviews 
the  application  package  and  decides  to 
accept  or  reject  it.  In  the  event  of  de- 
fault by  the  contractor,  the  surety 
company  is  obligated  to  complete  the 
contract.  Under  the  terms  of  the  SBA 
guarantee  agreement,  the  surety  is  re- 
sponsible for  paying  losses.  Under  cur- 
rent regulations,  SBA  reimburses  the 
surety  for  80  percent  of  its  unreim- 
bursed losses. 

In  the  early  years  of  the  program,  it 
is  my  understanding  that  the  standard 
surety  companies  were  encouraged  to 
write  bonds  and  were  very  involved 
with  the  program.  But  gradually  the 
standard  companies  became  less  in- 
volved with  the  program  because  of 
the  paperwork  requirements  and  bur- 
densome nature  of  SBA's  review  of 
company  underwriting  decisions, 
which  they  viewed  as  "second  guess- 
ing." A  group  of  specialty  surety  com- 
panies which  specialized  in  writing 
bonds  guaranteed  by  SBA  emerged  to 
fill  the  void  made  by  the  departure  of 


standard  surety  companies.  Today, 
over  90  percent  of  the  bonds  in  the 
program  are  written  by  specialty  com- 
panies. While  there  are  around  40  spe- 
cialty companies  that  write  SBA-guar- 
anteed  bonds,  only  about  10  companies 
are  active  in  the  program. 

In  the  past  decade,  there  have  been 
several  reviews  of  this  program  con- 
ducted by  congressional  oversight 
committees  and  the  General  Account- 
ing Office.  In  1979  and  1986  the  Gen- 
eral Accounting  Office  reviewed  the 
program  at  the  request  of  the  Senate 
Small  Business  Committee,  and  in 
1982,  as  chairman  of  the  Senate  com- 
mittee, I  conducted  oversight  hearings 
following  a  5-month  staff  investigation 
of  the  program. 

The  1979  GAO  audit  and  the  hear- 
ing revealed  serious  problems  in  the 
program.  For  example,  the  committee 
heard  that  SBA  approved  bonds  for 
small  contractors  without  adequate 
documentation  and  paid  claims  with- 
out verification  which  made  the  pro- 
gram vulnerable  to  the  most  insidious 
tjrpes  of  fraud.  The  most  striking  in- 
stance was  that  the  committee  learned 
that  an  associate  of  organized  crime 
had  taken  advantage  of  the  program 
costing  the  SBA  millions  of  dollars  in 
losses.  The  SBA  inspector  general  tes- 
tified at  those  hearings  and  made  sev- 
eral recommendations  to  improve  the 
program.  Some  of  those  recommenda- 
tions were  that  SBA:  Issue  new  under- 
writing guidelines;  develop  an  auto- 
mated data  management  system;  re- 
quire documentation;  and  establish 
claims  handling  guidelines.  While  the 
SBA  disagreed  with  some  of  the  sug- 
gested programmatic  changes,  I  am 
pleased  that  in  September  1986,  the 
GAO  reported  that  there  has  been 
some  significant  administrative  im- 
provements in  the  program. 

During  the  1982  hearings  I  suggest- 
ed to  the  SBA  that  it  find  a  way  to  at- 
tract the  larger  standard  companies  to 
participate  in  the  program.  The  legis- 
lation that  we  are  introducing  today  is 
designed  to  do  just  that.  Following  the 
oversight  hearings  on  the  program  the 
SBA  met  with  the  association  repre- 
senting major  standard  surety  compa- 
nies and  developed  the  concept  of  a 
Preferred  Surety  Bond  Program, 
which  has  also  been  referred  to  as 
plan  B.  The  legislation  we  are  intro- 
ducing today  would  incorporate  the 
major  provisions  of  this  plan.  Specifi- 
cally, SBA  could  delegate  to  preferred 
sureties  the  underwriting  and  claims 
responsibilities  for  SBA  bonds.  These 
preferred  sureties  would  have  to  meet 
SBA  criteria  and  demonstrate  to  SBA 
certain  capabilities  to  underwrite 
bonds  and  to  handle  claims.  To  ensure 
the  prudent  use  of  this  authority,  the 
bill  would  reduce  SBA's  maximum 
guarantee  to  70  percent.  Basically,  the 
proposal  seeks  to  encourage  standard 
securities  to  come  back  into  the  pro- 


gram by  reducing  the  aunount  of  Fed- 
eral redtape.  To  ensure  proper  per- 
formance, the  legislation  increases 
surety  companies'  risk  exposure  from 
20  to  30  percent.  I  believe  this  tradeoff 
is  appropriate  and  places  a  greater  re- 
liance on  the  expertise  of  the  private 
s6ct>or 

Mr.  President,  as  I  mentioned  the 
American  Surety  Bond  Association 
which  helped  develop  the  concept  sup- 
ports enactment  of  a  Preferred  Surety 
Bond  Program.  They  indicate  that 
many  of  the  standard  surety  compa- 
nies may  be  interested  in  this  program 
particularly  for  minority  contractors. 
The  committee  has  frequently  heard 
about  the  difficulties  minority  bus- 
inesses have  in  obtaining  bonds.  While 
SBA  reports  that  about  25  percent  of 
its  bonds  currently  go  to  disadvan- 
taged businesses,  one  of  the  benefits 
of  this  would  be  to  foster  relationships 
between  standard  companies  and  mi- 
nority firms  which  could  continue 
once  the  firm  outgrows  the  limits  of 
the  SBA  Program.  It  would  be  my  ex- 
pectation that  under  this  program  the 
surety  companies  would  at  least  do  as 
well  in  placing  bonds  with  minority 
owned  firms. 

To  give  preferred  sureties  an  incen- 
tive to  write  surety  bonds  for  minority 
businesses,  the  bill  provides  that  sure- 
ties may  receive  a  90-percent  guaran- 
tee on  bonds  for  disadvantaged  busi- 
nesses. Some  informal  comments  sub- 
mitted on  the  bill  have  recommended 
that  this  provision  be  deleted.  When 
the  committee  holds  hearings  on  the 
bill,  I  am  sure  that  we  will  receive 
comments  on  it.  If  this  approach  is 
flawed,  I  urge  the  commentators  on 
the  bill  to  suggest  another  alternative 
to  assure  that  this  important  policy 
objective  is  achieved. 

Last  year  as  a  part  of  its  legislative 
proposals  accompanying  the  Presi- 
dent's budget  proposal  on  SBA,  the  ad- 
ministration included  legislation  to  au- 
thorize a  Preferred  Surety  Bond  Pro- 
gram. The  bill  we  are  introducing 
today  is  slightly  different  in  that  we 
are  authorizing  a  pilot  program  to  test 
the  concept  for  3  years.  The  bill  di- 
rects the  General  Accoimting  Office  to 
conduct  an  evaluation  of  the  program 
to  determine  how  well  the  new  pro- 
gram has  worked. 

On  April  12,  1988,  the  Committee  on 
Small  Business  has  scheduled  a  hear- 
ing to  review  this  legislation.  I  hope 
that  soon  thereafter,  the  committee 
would  act  on  this  proposal  and  I  would 
urge  my  colleagues  to  support  its  pas- 
sage.* 

•  Mr.  BUMPERS.  Mr.  President,  as 
chairman  of  the  Committee  on  Small 
Business,  I  am  especially  pleased  to 
join  my  friend  from  Georgia,  Senator 
Nuira.  the  senior  Democratic  member 
of  the  committee,  as  an  original  co- 
spoi\sor  of  the  preferred  Surety  Bond 
Guarantee  Program  Act  of  1988.  This 
legislation  will   make   important   im- 


provements to  an  SBA  Program  that  is 
absolutely  vital  to  small  business  con- 
struction contractors  and  subcontrac- 
tors. 

Construction  contractors  must  have 
access  to  surety  bonds  in  order  to  be 
able  to  compete  for  construction  work 
offered  by  Federal  agencies,  most 
States  and  local  governments,  and 
many  private  owners.  If  you  cannot 
offer  the  required  performance  bond 
and  payment  bond,  you  are  out  of  the 
running.  The  SBA  Surety  Bond  Guar- 
antee Program  bridges  the  gap  be- 
tween what  the  commercial  surety 
bond  market  will  provide  and  what  is 
needed,  but  otherwise  unavailable  to 
small  business  construction  firms. 

The  so-called  standard  surety  com- 
panies have  not  been  major  partici- 
pants in  the  program  for  some  time. 
Rather,  the  needs  and  opportimities 
provided  by  the  program  have  been 
met  by  a  group  of  firms  that  were  cre- 
ated to  fulfill  the  bonding  requirement 
of  the  small  firms  under  the  SBA  Pro- 
gram. Many  of  these  so-called  special- 
ty surety  firms  have  served  the  pro- 
gram well.  This  legislation  is  not  a 
judgment  on  their  participation,  but 
rather  an  invitation  for  the  standard 
sureties  to  join  the  program.  Their 
participation,  under  the  program  au- 
thorized by  Senator  Nxmw's  legisla- 
tion, can  only  enhance  the  SBA 
Surety  Bond  Guarantee  Program. 

Mr.  President,  with  Senator  Nuiro's 
leadership,  I  am  confident  that  this 
legislation  wiU  move  forward  rapidly. 
He  will  certainly  have  my  strong  sup- 
port for  early  hearings  and  swift 
movement  to  markup.* 


By  Mr.  KERRY: 
S.J.  Res.  285.  Joint  resolution  ex- 
pressing the  sense  of  Congress  that 
Haiti  falls  under  the  definition  of 
major  drug-transit  country  as  stated  in 
section  481(i)(5)  of  the  Foreign  Assist- 
ance Act  of  1961,  and  therefore  should 
be  subject  to  the  certification  process 
mandated  by  section  481(h)  of  that 
act;  to  the  Committee  on  Finance. 

CLASSIFICATION  OF  HAITI  AS  A  KAJOR  DRUG- 
TRANSIT  CODHTRY 

•  Mr.  KERRY.  Mr.  President,  on 
March  1,  the  Bureau  of  International 
Narcotics  Matters  of  the  Department 
of  State  delivered  to  Congress  its 
International  Narcotics  Control  Strat- 
egy Report  for  1988.  Included  in  this 
report  are  the  Bureau's  updates  on  the 
level  of  narcotics  trafficking  and  of 
the  effort  to  combat  the  drug  trade  in 
countries  around  the  world.  The  sec- 
tion dealing  with  Haiti  begins  as  fol- 
lows: 

Haiti  remained  a  significant  transship- 
ment point  for  the  movement  of  illegal  nar- 
cotics, particularly  cocaine,  into  the  United 
States  during  1987. 

The  report  goes  on  to  ^y  that  the 
slight  rise  in  cocaine  seizuk^s  in  Haiti 
over  the  past  year  "reflects  the  in- 
creased volume  of  trafficking  through 


Haiti,"  and  that  "the  prospects  for 
Haitian  control  of  narcotics  trafficking 
in  Haiti  are  not  good." 

Earlier  this  month,  a  Miami  grand 
jury  returned  an  indictment  against 
Col.  Jean  Claude  Paul,  the  commander 
of  the  Haitian  Army's  Dessaline  Bri- 
gade, and  arguably  the  most  powerful 
military  officer  In  Haiti.  In  a  country 
where  the  military  is  acknowledged  as 
the  power  behind  the  government. 
Colonel  Paul's  political  influence  in 
Haiti  is  immense. 

According  to  DEA  agents,  his  promi- 
nence in  the  world  of  narcotrafficklng 
is  equally  impressive.  By  paying  junior 
officers  from  his  own  pocket,  he  has 
transformed  the  Dessaline  Brigade 
into  his  own  private  army  which  pro- 
vides protection  to  drug  traffickers 
who  use  Haiti  as  a  refueling  and  cargo 
transfer  point  for  cocaine  bound  from 
Colombia  to  the  United  States.  Colo- 
nel Paul  is  one  of  the  most  powerful 
drug  traffickers  In  the  Western  Hemi- 
sphere as  well  as  being  one  of  the  most 
powerful  men  in  Haitian  politics. 

Mr.  President,  in  light  of  these  facts, 
which  have  been  known  to  the  Bureau 
of  International  Narcotics  Matters,  I 
find  it  tremendously  disturbing  that 
Haiti  is  not  included  in  the  list  of 
countries  defined  as  major  drug-tran- 
sit nations  which  must  be  certified  by 
the  President  of  the  United  States 
under  section  481(h)  of  the  Foreign 
Assistance  Act  of  1961,  on  the  basis  of 
their  cooperation  with  the  United 
States  in  combating  the  trafficking  of 
illegal  narcotics. 

For  the  State  Department  to  be 
aware  of  the  level  of  drug  trafficking 
in  Haiti— and  to  label  the  country  "a 
significant  transshipment  point— but 
to  deny  that  It  is  a  major  drug-transit 
nation,  seems  to  me  to  be  an  exercise 
In  rhetorical  gymnastics."  It  is  precise- 
ly this  kind  of  contradiction  in  Its  anti- 
drug policies  that  has  undermined  the 
credibility  of  the  Reagan  administra- 
tion's war  on  drugs. 

This  resolution  calls  on  the  State 
Department  to  include  Haiti  among 
the  major  drug-transit  nations,  and 
consequently  to  require  the  President 
to  include  Haiti  In  the  certification 
process  on  anti-drug  cooperation.  If  we 
mean  what  we  say  about  getting  tough 
with  drug  traffickers,  then  it  is  time 
we  act  on  what  we  say. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  285 
Whereas  the  Bureau  of  International  Nar- 
cotics Matters  of  the  Department  of  State, 
in  its  International  Narcotics  Control  Strat- 
egy Report  of  March  1988,  reported  that 
"Haiti  remained  a  significant  transshipment 
point  for  the  movement  of  illegal  narcotics, 
particularly  cocaine,  into  the  United  States 
during  1987",  and  that  a  significant  rise  in 
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seizures  of  Ulegal  narcotics  In  Haiti  in  1987 
"reflectfi  the  increased  volume  of  trafficking 
through  Haiti"; 

Whereas  the  same  report  states  that 
"there  are  widespread  rumors  alleging  that 
some  Haitian  military  personnel  and  gov- 
ernment officials  are  themselves  Involved  in 
the  drug  trade,"  and  that  "the  prospects  for 
Haitian  control  of  narcotics  trafficking  in 
Haiti  are  not  good"; 

Whereas  on  March  10,  a  Miami  grand  jury 
returned  an  indictment  against  Colonel 
Jean  Claude  Paul,  commander  of  the  Hai- 
tian Army's  Dessaline  Brigade,  on  drug  traf- 
ficking charges;  and 

Whereas  the  continued  presence  in  the 
Haitian  military  of  senior  officers  who  are 
involved  in  the  drug  trade  drastically  under- 
mines the  efforts  of  the  Haitian  people  to 
bring  genuine  democracy  to  Haiti:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby  disapproves  of  the  determination  by 
the  Bureau  of  International  Narcotics  Mat- 
ters of  the  Department  of  State,  as  received 
by  the  Congress  on  Msu-ch  2,  1988,  that 
Haiti  is  not  a  major  drug-transit  nation, 
within  the  meaning  of  section  481(i)(5)  of 
the  Foreign  Assistance  Act  of  1961.  for  the 
trafficking  of  illegal  narcotics  into  the 
United  States. 

Sec.  2.  The  President  should  mandate  that 
Haiti  be  classified  as  a  major  drug  trans- 
shipment nation  and  be  subject  to  section 
481<h)  of  the  Foreign  Assistance  Act  of 
1961.* 


By  Mr.  KERRY: 
S.J.  Res.  286.  Joint  resolution  ex- 
pressing the  sense  of  Congress  that 
Honduras  falls  under  the  definition  of 
"major  drug-transit  country"  as  stated 
in  section  481(i)(5)  of  the  Foreign  As- 
sistance Act  of  1961.  and  consequently 
should  be  subject  to  the  certification 
procedure  mandated  by  section  481(h) 
of  that  act;  to  the  Committee  on  For- 
eign Relations. 
ctAssincATioN  or  Honduras  as  a  major  drug 

TRANSIT  COUNTRY 

>•  Mr.  KERRY.  Mr.  President,  section 
481(i)(5)  of  the  Foreign  Assistance  Act 
of  1961  establishes  the  criteria  for  de- 
termining whether  a  coxintry  is  a 
major  drug-transit  nation.  If  a  country 
fits  these  criteria,  then  the  President 
of  the  United  States  is  required  to  in- 
clude the  country  in  the  certification 
process  under  section  481(h)  of  the 
same  act.  A  country  is  certified  only  if 
it  has  cooperated  fully  with  U.S.  ef- 
forts to  combat  the  trafficking  of  ille- 
gal narcotics  through  its  territory. 

The  process  of  defining  a  coimtry  as 
a  major  drug-transit  nation  and  of  in- 
cluding these  coiuitries  in  the  certifi- 
cation process  seems  i>erfectly  clear. 
The  President  is  assisted  in  this  proc- 
ess by  the  international  narcotics  con- 
trol strategy  report  issued  each  year 
by  the  Bureau  of  International  Nar- 
cotics Matters  of  the  Department  of 
State.  This  report  was  released  to  Con- 
gress on  the  1st  of  March. 

The  section  on  Honduras  in  the 
State  Department  report  begins  as  fol- 
lows: 


Three  Important  cocaine  seizures  in  1986- 
87  have  established  that  Honduras  is  being 
used  as  a  transfer  point  for  shipments  from 
Colombia  to  the  United  States. 

Last  November,  drug  enforcement 
agents  in  Florida  seized  8,000  pounds 
of  cocaine  with  a  street  value  of  $1.4 
billion  in  a  single  shipment  from  Hon- 
duras. 

In  addition  to  the  individual  in- 
stances of  drug  seizures,  the  attitude 
of  the  Honduran  Government  toward 
the  drug  trade  indicates  that  the  nar- 
cotrafficking  situation  in  that  country 
is  gravely  serious.  For  example,  the 
Honduran  Government  has  refused 
United  States  requests  to  extradite 
Juan  Ramon  Matta  Ballesteros,  a 
Honduran  under  indictment  in  the 
United  States  on  drug  trafficking 
charges.  Matta  has  been  described  as 
the  executive  director  of  the  largest 
drug  trafficking  organization  in  Cen- 
tral America  and  Mexico,  yet  he  oper- 
ates openly  and  with  impugnity  in 
Honduras. 

It  seems  clear  that  there  is  serious 
drug  trafficking  activity  in  Honduras- 
serious  enough  that  the  President  of 
the  United  States  should  be  required 
to  consider  Honduras  among  the 
major  drug-transit  nations  in  the  ceot^- 
fication  process  under  section  481(h). 
and  yet  while  the  State  Department 
acknowledges  the  drug  trafficking  in 
Honduras,  and  the  extradition  prob- 
lem, it  fails  to  require  the  President  to 
certify  Honduras. 

This  kind  of  contradiction  is  at  the 
root  of  the  Reagan  administration's 
failure  to  wage  an  effective  war  on 
drugs.  This  administration  has  talked 
tough  about  fighting  drugs,  but  has 
been  unwilling  to  confront  the  coun- 
tries that  supply  narcotics  to  the 
United  States. 

This  resolution  calls  on  the  Depart- 
ment of  State  to  include  Honduras 
among  the  major  drug-transit  nations 
which  the  President  is  required  to  in- 
clude in  the  certification  process.  The 
conclusions  of  the  State  Department 
report  are  clear.  The  certification 
process  is  straightforward.  It  is  time 
for  the  administration  to  act  on  the 
facts,  rather  than  on  political  consid- 
erations, and  to  address  the  issue  of 
cooperation  in  the  war  on  drugs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  286 
Whereas  there  have  been  at  least  13  sei- 
zures since  1984  of  shipments  of  cocaine  or 
marijuana  which  were  in  transit  through 
Honduras; 

.  Whereas  the  Bureau  of  International  Nar- 
cotics Matters  of  the  Department  of  State, 
in  its  International  Narcotics  Control  Strat- 
egy Report  of  March  1988,  reported  that 
"three  important  cocaine  seizures  in  1986-87 
have  established  that  Honduras  is  being 


used  as  a  transfer  point  for  shipments  from 
Columbia  to  the  United  States"; 

Whereas  Drug  Enforcement  Agents  in 
Florida  seized  8,000  pounds  of  cocaine  with 
a  street  value  of  $1,400,000,000  in  a  single 
shipment  of  cocaine  bound  from  Honduras 
In  November  1987; 

Whereas  the  Honduran  Government  has 
failed  to  respond  to  United  States  requests 
to  extradite  the  acluiowledged  narcotraf- 
ficking  boss,  Juan  Ramon  Matta  Balles- 
teros, who  has  been  Indicted  in  the  United 
States  on  drug  trafficking  charges,  but  who 
continues  to  operate  openly  and  with  im- 
pugnity in  Honduras;  and 

Whereas  United  States  drug  agents  have 
expressed  concern  that  Honduran  military 
officers  are  involved  in  drug  running:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby  disapproves  of  the  determination  by 
the  Bureau  of  International  Narcotics  Mat- 
ters of  the  Department  of  State  with  re- 
spect to  Honduras,  as  received  by  the  Con- 
gress on  March  2.  1988.  that  Honduras  is 
not  a  major  drug-transit  nation  within  the 
meaning  of  section  481(i)(5)  of  the  Foreign 
Assistance  Act  of  1961  for  the  trafficking  of 
illegal  narcotics  into  the  United  States. 

Sec.  2.  The  President  should  mandate  that 
Honduras  be  classified  as  a  major  drug-tran- 
sit nation  and  be  subject  to  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.« 


By  Mr.  GRAHAM  (for  himself, 
Mr.    Heinz,    Mr.    Chiles.    Mr. 
Pryor,  Mr.  Durenberger,  Mr. 
Shelby,     Mr.     McClure.     Mr. 
Hecht,     Mr.     Grassley,     Mr. 
Kasten,     Mr.     Sarbames,     Mr. 
Metzenbaum,   Mr.   DeConcini, 
Mr.   D'Amato,   Mr.  Dole,  Mr. 
Hatch,  Mr.  Specter,  Mr.  Coch- 
ran,  Mr.   INOUYE,   Mr.   Lugar, 
Mr.  Glenn,  Mr.  Bursick,  Mr. 
Reid,     Mr.     Matsunaga,     Mr. 
Simon,  Mr.  Wilson,  Mr.  Brad- 
ley, AND  Mr.  Pressler): 
S.J.  Res.  287.  Joint  resolution  desig- 
nating May  1988  as  "Older  Americans 
Month;"  to  the  Committee  on  the  Ju- 
diciary. 

OLDER  AMERICANS  MONTH 

•  Mr.  GRAHAM.  Mr.  President,  I  am 
introducing  today  a  joint  resolution  to 
designate  May  as  "Older  Americans 
Month."  I  am  pleased  to  be  joined  in 
offering  this  resolution  by  my  distin- 
guished colleague  from  Florida,  Sena- 
tor Lawton  Chiles,  and  by  Senator 
John  Heinz,  the  ranking  minority 
member  of  the  Aging  Committee. 
Joining  us  as  well  are  Senators  Pryor, 
Durenberger,  Shelby,  McClure. 
Hecht.  Grassley.  Burdick,  Reid,  Mat- 
suNAGA,  Pressler,  Kasten,  Siuon, 
Wilson,  Bradley,  and  Pressler. 

Recognition  of  May  as  "Older  Amer- 
icans Month"  is  a  longstanding  tradi- 
tion of  the  Congress,  going  back  to 
1963.  That  tradition  is  well-founded. 
The  vitality,  experience,  productivity, 
and  selfless  service  to  family  and  to 
community  evidenced  by  America's 
older  citizens  are  a  bedrock  of 
strength  and  wisdom  in  our  society. 


Last  year  Congress  reauthorized  the 
Older  Americans  Act,  acknowledging 
that  we  owe  a  debt  in  quality  of  life  to 
senior  citizens.  We  honor  their  contri- 
butions with  programs  and  ceremonies 
and  activities  for  this  1  month— but 
the  true  measure  of  our  gratitude  is  in 
the  programs  for  preventive  health 
care  and  for  continued  independence 
and  for  opportunities  for  productivity 
and  econoinic  security. 

I  urge  my  colleagues  to  pay  tribute 
with  me  to  the  elderly,  by  designating 
May  as  "Older  Americans  Month"  and 
submit  the  resolution  to  be  included  in 
full  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  287 
Whereas  older  Americans  have  contribut- 
ed many  years  of  service  to  their  families, 
their  communities,  and  the  Nation; 

Whereas  the  population  of  the  United 
SUtes  is  comprised  of  a  large  percentage  of 
older  Americans  representing  a  wealth  of 
knowledge  and  experience; 

Whereas  older  Americans  should  be  ac- 
knowledged for  the  contributions  they  con- 
tinue to  make  to  their  communities  and  the 
Nation;  and 

Whereas  many  States  and  communities 
acknowledge  older  Americans  during  the 
month  of  May:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  in  recognition 
of  the  traditional  designation  of  the  month 
of  May  as  "Older  Americans  Month"  and 
the  repeated  expression  by  the  Congress  of 
its  appreciation  and  reipect  for  the  achieve- 
ments of  older  Americans  and  its  desire  that 
these  Americans  continue  to  play  an  active 
role  In  the  life  of  the  Nation,  the  President 
is  directed  to  issue  a  proclamation  designat- 
ing the  month  of  May  1988  as  "Older  Amer- 
icans Month"  and  caUing  on  the  people  of 
the  United  States  to  observe  this  month 
with  appropriate  programs,  ceremonies,  and 
activities.* 


skilled  personnel,  who  from  their  un- 
derstanding of  the  modem  world,  pro- 
vide our  policymakers  with  the  type  of 
analysis  necessary  to  make  informed 
decisions 

Not  only  faced  with  the  threats  from 
terrorism,  technology  transfer,  illegal 
drug  trafficking  and  the  proliferation 
of  modem  weapons,  our  leaders  must 
have  a  good  understanding  across  the 
spectrum  from  the  politics  in  the  rap- 
idly changing  Third  World  countries 
to  humanitarian  needs  such  as  the 
North  African  refugees  fleeing  from 
famine.  The  intelligence  community  is 
tasked  and  performs  admirably  an  un- 
ending list  of  demands. 

This  is  one  small  way  in  which  we 
can  say  "thank  you"  to  the  vast  major- 
ity of  the  men  and  women  who  dedi- 
cate their  careers,  often  at  great  per- 
sonal sacrifice,  to  ensure  the  contin- 
ued security  of  the  United  States  of 
America.* 

By  Mr.  BENTSEN  (for  himself, 
Mr.      Packwood,      and      Mr. 
Heinz): 
S.J.  Res.  289.  Joint  resolution  to  des- 
ignate the  month  of  November  1988  as 
"National    Hospice    Month";    to    the 
Committee  on  the  Judiciary. 


By  Mr.  BOREN  (for  himself,  Mr. 
Cohen,  Mr.  Bentsen.  Mr.  Brad- 
ley, Mr.  Cranston,  Mr.  DeCon- 
cna,  Mr.  Hatch,  Mr.  Hecht, 
Mr.     Hollings,     Mr.     Metz- 
enbaum, Mr.  MuRKOWSKi,  Mr. 
NuNN,  Mr.  Roth,  Mr.  Specter, 
and  Mr.  Warner): 
S.J.  Res.  288.  Joint  resolution  to  des- 
ignate   the    week    of    Jime    5,    1988, 
through  June  11,  1988,  as  "National 
Intelligence  Community  Week";  to  the 
Committee  on  the  Judiciary. 

NATIONAL  INTELLIGENCE  COMMUNITY  WEEK 

•  Mr.  BOREN.  Mr.  President,  it  is  a 
pleasure  to  once  again  introduce  a  res- 
olution to  recognize  the  continuing 
dedication  of  the  intelligence  commu- 
nity to  our  Nation.  ThJfes»-«ien  and 
women,  who  must  work wlfchriittle  rec- 
ognition, provide  our  Nation  a  first 
line  of  defense  second  to  none. 

The  entire  Select  Committee  on  In- 
telligence join  the  vice  chairman  and 
me  in  this  endeavor.  We  work  with  the 
community  on  a  daily  basis  and  are 
continually  impressed  with  the  highly 


NATIONAL  HOSPICE  MONTH 

•  Mr.  BENTSEN.  Mr.  President,  on 
behalf  of  myself.  Senator  Packwood 
and  Senator  Heinz,  I  am  pleased  to  in- 
troduce a  joint  resolution  designating 
November  1988  as  National  Hospice 
Month.  An  identical  bill  was  intro- 
duced yesterday  by  Congressman 
Gradison  in  the  House  of  Representa- 
tives. 

November  1,  1988  marks  the  fifth 
anniversary  of  the  Medicare  hospice 
provision,  which  became  a  permanent 
covered  benefit  under  Medicare  and  an 
optional  Medicaid  benefit  in  April 
1986.  In  1974.  only  one  hospice  existed 
in  the  United  States.  By  1987.  the 
number  had  increased  to  1,683.  ^- 
dencing  the  rising  public  demand  for 
alternatives  to  hospitalization  for  the 
terminally  ill.  Hospices  currently  exist 
in  each  of  the  50  States.  In  my  home 
State  of  Texas,  there  are  48  hospices 
currently  providing  care  to  the  termi- 
nally ill  and  their  families.  These  hos- 
pices provide  a  humane  and  cost-effec- 
tive alternative  to  traditional  care  for 
the  terminally  ill  and  their  families  by 
offering  palliative  and  supportive  serv- 
ices in  both  home  and  in-patient  set- 
tings. 

I  am  pleased  to  have  this  opportum- 
ty  to  recognize  the  contribution  that 
hospices  have  made  and  wUl  continue 
to  make  towards  maintaining  a  high 
quality  of  life  for  those  suffering  from 
a  terminal  illness,  as  well  as  their  fam- 
ilies. In  many  circumstances  a  hospice 
is  better  equipped  to  meet  the  psycho- 
logical, spiritual,  social  and  physical 
needs  of  this  group  than  institution- 
based  caregivers.  Hospices  have 
become  an  increasingly  important  re- 


source In  treating  individuals  with  ac- 
quired Immime  deficiency  syndrome. 
Particularly  as  AIDS  claims  more  and 
more  victims,  families  suid  patients 
will  require  the  specialized  services 
which  these  providers  offer.  I  urge  my 
colleagues  to  support  this  legislation, 
acknowledging  the  value  of  hospice 
care  in  meeting  the  needs  of  the  termi- 
nally ill.* 

•  Mr.  PACKWOOD.  Mr.  President,  it 
gives  me  a  great  deal  of  pleasure  to  in- 
troduce today,  in  concert  with  Senator 
Bentsen  and  Senator  Heinz,  a  joint 
resolution  designating  November,  1988 
as  National  Hospice  Month.  Similar 
resolutions  were  introduced  and 
passed  in  1984,  1985,  1986,  and  1987, 
receiving  enthusiastic  bi-partisan  sup- 
port. 

Hospice  provides  support  and  care 
for  persons  in  the  last  phase  of  life.  It 
enables  the  terminally  ill  person  to 
live  as  fully  and  comfortably  as  possi- 
ble with  a  sense  of  dignity  and  pro- 
vides family  members  with  a  sense  of 
emotional  support  at  a  particularly 
stressful  time. 

The  first  U.S.  hospice  was  estab- 
lished near  New  Haven,  CT,  in  1974. 
Since  that  time,  the  hospice  move- 
ment has  grown  dramatically  and 
public  awareness  and  support  for  the 
program  has  grown  as  well.  By  1987, 
the  number  of  hospices  had  increased 
to  1,683.  reflecting  public  interest  in 
the  need  for  alternatives  to  hospitali- 
zation for  the  terminally  ill.  In  my 
own  State  of  Oregon,  more  than  1,500 
patients  and  families  were  served 
through  hospice  programs  over  the 
least  year.  Oregonians  are  aware  of 
the  valuable  service  provided  by  hos- 
pice. These  individuals  are  focusing  on 
the  quality  of  life,  not  just  on  how 
long  life  lasts.  These  patients  and  fam- 
ilies are  looking  for  an  alternative  to 
spending  their  last  days  in  an  institu- 
tion and  hospice  care  provides  that  al- 
ternative. 

Most  importantly,  however,  hospice 
care  recognizes  that  terminal  Illness 
can  involve  months  of  agonizing  pain 
for  the  patient  and  a  sense  of  helpless- 
ness and  frustration  for  the  family. 
Hospice  care  seeks  to  control  pain  and 
support  the  patient  and  family  mem- 
bers when  the  illness  has  moved 
beyond  therapeutic  control.  Services 
are  provided  through  the  use  of  home 
health  aides,  social  workers,  registered 
nurses,  clergy,  and  trained  volunteers. 
Physicians,  psychiatrists,  psycholo- 
gists, pharmacists,  physical  therapists, 
nutritionists  and  others  also  serve  on 
the  hospice  team. 

Congress  demonstrated  its  support 
for  the  hospice  concept  of  care 
through  the  enactment  in  1982  of  leg- 
islation which  provides  for  the  inclu- 
sion of  hospice  benefits  under  Medi- 
care. The  House  of  Representatives 
and  U.S.  Senate  revisited  hospice  in 
1986,  reaffirming  congressional  com- 
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mltment  to  the  program  by  enacting 
legislation  to  make  it  a  permanent  cov- 
ered benefit  under  Medicare  and  an 
optional  Medicaid  benefit.  I  was 
pleased  to  play  a  leadership  role  in  the 
enactment  of  that  legislation. 

In  recognition  of  the  special  mean- 
ing it  has  for  terminally  ill  individuals 
and  their  families  and  the  important 
contribution  that  hospices  have  made 
toward  maintaining  a  high  quality  of 
life  for  those  suffering  from  a  termi- 
nal Illness,  I  am  most  pleased  to  pro- 
pose the  adoption  of  this  joint  resolu- 
tion and  I  urge  my  colleagues  to  sup- 
port its  enactment.* 
•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Bentsen 
and  Packwood  in  Introducing  a  resolu- 
tion designating  November  as  "Nation- 
al Hospice  Month"  in  1988.  This  reso- 
lution will  marls  the  fifth  consecutive 
year  in  which  Congress  has  designated 
a  National  Hospice  Month  to  recognize 
the  role  of  hospice  care  as  a  humane 
response  to  the  needs  of  those  who  are 
terminally  ill. 

The  first  hospice  in  the  United 
States  was  established  in  1974  in  Hew 
Haven.  CT.  Since  then,  hospice  has 
been  wholeheartedly  embraced  by 
health  care  professionals,  the  termi- 
nally ill,  and  their  families. 

In  response  to  growing  public  aware- 
ness and  support  for  hospice,  I  was 
pleased  to  introduce  the  original  Medi- 
care hospice  legislation  in  the  Senate, 
which  was  enacted  into  law  as  part  of 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  in  August  1982.  Congress  reaf- 
firmed its  support  for  the  hospice  ben- 
efit this  year,  when  both  House  and 
Senate  passed  catastrophic  loss  pre- 
vention legislation  to  ensure  Medicare 
hospice  benefits  will  continue  if  a  ter- 
minally ill  patient  outlives  his  or  her 
original  prognosis. 

This  has  been  an  enormously  suc- 
cessful and  popular  program.  Last 
year,  according  to  the  Joint  Commis- 
sion on  Accreditation  of  Hospitals. 
there  were  an  estimated  1,700  hospice 
programs  in  the  United  States,  provid- 
ing service  to  about  100,000  patients. 

Mr.  President,  hospice  care  is  very 
different  from  traditional  hospital 
care.  While  traditional  hospital  care  is 
committed  to  treating  and  curing  dis- 
ease, for  most  hospice  patients  there  is 
no  cure.  Pain  control  and  family  sup- 
port are  often  the  only  antidotes  for 
these  patients.  As  a  result  of  their  ill- 
ness, most  hospice  patients  face 
months  of  severe  pain  and  suffering. 
Their  families  must  deal  with  feelings 
of  anger,  helplessness,  and  frustration. 

Hospice  provides  support  and  care 
for  these  persons  in  the  last  phase  of 
life.  It  enables  terminally  ill  persons  to 
live  out  the  end  of  their  lives  in  digni- 
ty, as  fully  and  comfortably  as  possi- 
ble. Hospice  provides  family  members 
with  emotional  support  and  under- 
standing during  this  very  difficult 
time. 


Hospice  is  an  alternative  for  these 
patients— an  alternative  to  institution- 
alization, separation  from  families, 
and  purely  clinical  treatments.  Hos- 
pice focuses  not  just  on  how  long  life 
lasts,  but  on  the  quality  of  that  life. 

Mr.  President,  this  resolution  also 
recognizes  the  thousands  of  people 
who  worlt  together  every  day  to  make 
hospice  care  a  successful  and  valued 
service.  Hospice  care  is  provided 
tlirough  the  hard  work  of  home 
health  aides,  social  workers,  registered 
nurses,  clergy,  and  volunteers— united 
by  the  common  goal  of  helping  those 
most  in  need. 

I  urge  my  colleagues  to  support  this 
resolution  to  celebrate  the  hope  and 
caring  that  hospice  brings  to  terminal- 
ly ill  patients  and  their  families.* 


reques 


March  SI,  1988 


March  31,  1988 
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ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Moywihan,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  S.  39,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  the 
exclusion  from  gross  income  of 
amounts  paid  for  employee  education- 
al assistance  permanent. 

S.  237 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet]  was  added  as  a  cosponsor  of 
S.  237,  a  bill  to  amend  section  207  of 
title  18,  United  States  Code,  to  prohib- 
it Members  of  Congress  and  officers 
and  employees  of  any  branch  of  the 
U.S.  Government  from  attempting  to 
Influence  the  U.S.  Government  or 
from  representing  or  advising  a  for- 
eign entity  for  a  prescribed  period 
after  such  officer  or  employee  leaves 
Government  service,  and  for  other 
purposes. 

S.  1330 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Michigan  (Mr. 
Levin],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  and  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  1220,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  for  a  comprehensive 
program  of  education,  information, 
risk  reduction,  training,  prevention, 
treatment,  care,  and  research  concern- 
ing acquired  immunodeficiency  syn- 
drome. 

S.  1366 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  was  added  as  a  co- 
sponsor  of  S.  1366,  a  bill  to  revise  and 
extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act. 


S.  1600 

At  the  reqilest  of  Mr.  Ford,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Louisiana  [Mr. 
Johnston],  and  the  Senator  from  Ne- 
braska [Mr.  ExoN]  were  added  as  co- 
sponsors  of  S.  1660,  a  bill  to  enhance 
the  safety  of  air  travel  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.  1761 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  1751,  a  bill  to  require 
vessels  to  manifest  the  transport  of 
municipal  or  other  vessels  nonhazar- 
dous  commercial  wastes  transported 
offshore  to  ensure  that  these  wastes 
are  not  illegally  disposed  of  at  sea. 

S.  17B7 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  1787,  a  bill  to  amend 
title  38,  United  States  Code,  to  pre- 
scribe certain  presumptions  in  the  case 
of  veterans  who  performed  active  serv- 
ice during  the  Vietnam  era. 

8.  1617 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  and  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  1817,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  that  gross  income  of 
an  individual  shall  not  include  income 
from  U.S.  savings  bonds  which  are 
transferred  to  an  educational  institu- 
tion as  payment  for  tuition  and  fees. 

S.  1848 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1848,  a  bill  to  authorize  a  Minority 
Business  Development  Administration 
in  the  Department  of  Commerce. 

S.  1851 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
1851,  a  bill  to  implement  the  Interna- 
tional Convention  on  the  Prevention 
and  Punisiiment  of  Genocide. 

S.  I960 

At  the  request  of  Mr.  Matsunaga, 
his  name  was  added  as  a  cosponsor  of 
S.  1960,  a  bill  to  designate  the  Federal 
Building  located  at  215  17th  Street  in 
Omaha.  NE,  as  the  "Edward  Zorinsky 
Federal  Building." 

S.  2031 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DxTRENBERGER]   and  the  Senator 


from  Kentucky  [Mr.  McConnellI 
were  added  as  cosponsors  of  S.  2021.  a 
biU  to  protect  children  from  sexual  ex- 
ploitation. 

S.  3076 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2075,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
permit  tax  free  purchases  of  certain 
fuels,  including  purchases  by  farmers. 

S.  2100 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  2100,  a  bill  to  authorize  the  U.S. 
Army  Corps  of  Engineers  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes. 

S.  311S 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2115,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
eliminate  tax  credits  from  the  passive 
activity  rules,  to  modify  the  business 
credit  limitation  provisions,  and  for 
other  purposes. 

S.  3138 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2128,  a  bill  to  amend  the 
IntemaT  Revenue  Code  of  1986  to 
permit  tax-free  sales  of  diesel  fuel  for 
use  by  fishery  vessels. 

S.  3139 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2129,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  repeal 
the  application  of  the  uniform  capital- 
ization rules  with  respect  to  animals 
produced  in  a  farming  business. 

S.  3139 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2139,  a  bUl  to  amend  the 
Natural  Gas  Policy  Act  of  1978  to  pro- 
tect consumers  who  use  natural  gas 
fuel  for  agricultural  irrigation  pimips 
from  certain  price  Increases. 

S.  31S6 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  2156,  a  bUl  to  amend 
the  National  School  Lunch  Act  to  re- 
quire eligibility  for  free  lunches  to  be 
based  on  the  nonfarm  income  poverty 
guidelines  prescribed  by  the  Office  of 
Management  and  Budget. 

S.  3305 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Arizo- 
na [Mr.  McCain],  and  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  2205,  a  biU 


to  enact  the  Omnibus  Antidrug  Abuse 
Act  of  1988,  and  for  other  purposes. 


S.  3306 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  2206,  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  provide  for 
the  imposition  of  the  death  penalty 
for  the  intentional  killing  of  a  law  en- 
forcement officer  and  for  certain  con- 
tinuing criminal  enterprise  drug  of- 
fenses. 


S.  3316 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor)  was  added  as  a  cosponsor 
of  S.  2215,  a  bill  to  amend  the  Office 
of  Federal  Procurement  Policy  Act  to 
authorize  appropriations  for  an  addi- 
tional 4  years,  and  for  other  purposes. 

S.  3316 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Hetlin],  the  Senator  from 
Hawaii  [Mr.  Inoxtste],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Kansas  [Mr.  Dole],  the  Sena- 
tor from  Iowa  [Mr.  Grassley],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini], and  the  Senator  from  Florida 
[Mr.  Chiles]  were  added  as  cosponsors 
of  S.  2216,  a  bill  to  designate  the  Na- 
tional Space  Technology  Laboratories 
In  Bay  St.  Louis,  MS,  as  the  "John  C. 
Stennis  Space  Center." 

SENATE  JOIMT  RESOLUTION  197 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  197,  a  bill 
to  designate  the  month  of  April  1988, 
as  "Prevent-a-LItter  Month." 

SENATE  JOINT  RESOLUTION  348 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  the 
Senator  from  Vermont  [Mr.  Leahy], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  248,  a  joint 
resolution  to  designate  the  week  of 
October  2,  1988,  through  October  8, 
1988,  as  "Mental  Illness  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  ExoN]  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 


tion 272,  a  bill  to  designate  November 
1988,  as  "National  Diabetes  Month." 

SENATE  JOINT  RESOLUTION  383 

At  the  request  of  Mr.  Byrd,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  282,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  contributions  and  expendi- 
tures intended  to  affect  congressional, 
and  Presidential  elections. 

SENATE  RESOLUTION  394 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  394.  a 
bill  expressing  the  sense  of  the  Senate 
that  funding  in  fiscal  year  1989  for  the 
Federal-aid  highway  and  mass  transit 
programs  should  be  at  the  levels  en- 
acted in  the  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  of  1987. 


AMENDMENT  HO.  1908 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Kansas  [Mrs.  Kassebaum], 
and  the  Senator  from  North  Carolina 
[Mr.  Sanford]  were  added  as  cospon- 
sors of  amendment  No.  1908  Intended 
to  be  proposed  to  S.  2223,  an  original 
bill  to  promote  and  protect  taxpayer 
rights,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 111— RELATIVE  TO  PUR- 
CHASES BY  EMPLOYEES  OF 
THE  PANAMA  CANAL  COMMIS- 
SION 

Mr.  THURMOND  (for  himself,  Mr. 
Helms,  Mr.  D'Amato,  and  Mr.  Dodd) 
submitted  the  following  concurrent 
resolution;  which  was  considered  and 
agreed  to: 

S.  Con.  Res.  Ill 
Whereas  the  security  of  employees  of  the 
Panama  Canal  Commission  who  are  United 
States  citizens  has  been  seriously  threat- 
ened when  they  were  shopping  in  the  Re- 
public of  Panama  and.  as  a  result,  their  mo- 
bility has  been  severely  limited; 

Whereas  the  recent  political  unrest  in  the 
Republic  of  Panama  has  resulted  in  the 
closing  of  shops  and  other  businesses  in 
that  country  and  thereby  seriously  ham- 
pered the  ability  of  such  employees  to  pur- 
chase food  and  other  commodities; 

Whereas  the  operation  of  the  Panama 
Canal  is  seriously  jeopardized  by  the  inabil- 
ity of  such  employees  to  purchase  food  and 
other  necessities  safely  and  in  adequate 
quantities: 

Whereas  paragraph  4  of  Article  I  of  the 
Panama  Canal  Treaty  of  1977  requires  the 
United  States  and  the  Republic  of  Panama 
to  assure  the  uninterrupted  and  efficient 
operation  of  the  Panama  Canal; 

Whereas  since  employees  of  the  Panama 
Canal  Commission  who  are  citizens  of  the 
United  States  are  essential  to  the  uninter- 
rupted and  efficient  operation  of  the 
Panama  Canal,  it  is  imperative  that  such 
employees  be  permitted  for  a  temporary 
period  of  time  to  purchase  food  and  other 
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necessities  at  commissary  and  exchange 
stores  operated  under  the  Jurisdiction  of  the 
Department  of  Defense  in  the  Republic  of 
Panama;  and 

Whereas  the  Government  of  the  Republic 
of  Panama  has  refused  to  waive  restrictions 
In  such  treaty  that  prohibit  the  United 
States  from  permitting  employees  of  the 
Panama  Canal  Commission  who  are  citizens 
of  the  United  SUtes  from  making  purchases 
In  such  stores; 

Resolved  by  the  Senate  (the  Hoiue  of  Rep- 
Tt$entativea  concurringAlt  is  the  sense  of 
Congress  (1)  that  In  ortter  to  ensiire  the 
safety  of  the  employees  of  the  Panama 
Canal  Commission  who  are  citizens  of  the 
United  States  and  to  ensure  the  uninter- 
rupted and  efficient  operation  of  the 
Panama  Canal,  the  Government  of  the  Re- 
public of  Panama,  headed  by  President  Del 
Valle.  should.  untU  such  time  as  such  em- 
ployees can  safely  purchase  food  and  other 
necessities  in  the  Republic  of  Panama  In 
adequate  quantities,  waive  any  restrictions 
In  the  Panama  Canal  Treaty  of  1977  that 
prohibit  the  United  States  from  permitting 
such  employees  to  make  purchases  In  com- 
missary and  exchtmge  stores  operated  under 
the  jurisdiction  of  the  Department  of  De- 
fense In  the  Republic  of  Panama;  and  (2) 
that  such  waiver  shall  be  in  effect  until  the 
current  crises  in  Panama,  brought  about  by 
General  Noriegas'  refusal  to  step  down  con- 
tinues. 


SENATE  CONCURRENT  RESOLU- 
TION 112— EXPRESSING  THE 
INTENT  OF  CONGRESS  RE- 
GARDING CERTAIN  PROVI- 
SIONS OP  PUBLIC  LAWS  100-202 
AND  100-223 

Mr.  BAUCUS  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation: 
S.  Con.  Res.  112 
Whereas  In  1987  Congress  enacted  Public 
Laws  100-202  and  100-223  directing  the  Fed- 
eral Aviation  Administration  to  promulgate 
regulations  (1)  requiring  Mode  C  transpon- 
ders (a  device  that  allows  radar  to  track  the 
location  and  altitude  of  a  plane)  in  terminal 
airspace  where  air  traffic  control  radar  serv- 
ice is  provided;  and  (2)  requiring  Mode  C 
transponders,  in  all  other  controlled  air- 
space above  a  minimum  altitude  determined 
by  the  Federal  Aviation  Administration; 

Whereas  the  Federal  Aviation  Administra- 
tion has  issued  proposed  regulations,  pursu- 
ant to  this  authority,  requiring  Mode  C 
transponders  in  virtually  all  aircraft  flying 
at  least  6,000  feet  above  ground  level  and  in 
all  aircraft  flying  at  any  altitude  within  40 
nautical  miles  of  a  radar-equipp^  airport; 

Whereas  radar  service  is  not  available  In 
large  quantities  of  airspace  west  of  the  Mis- 
sissippi River  below  12.500  feet  mean  sea 
level,  and  transponder  equipped  aircraft, 
with  or  without  Mode  C,  (Sannot  be  seen  on 
radar  at  these  altitudes; 

Whereas  If  the  en  route  altitude  is  low- 
ered to  6,000  feet  above  ground  level.  It  is 
highly  probable  that  en  route  facilities  at 
locations  where  radar  coverage  is  available 
wlU  be  forced  to  suppress  available  radar 
data  because  many  Federal  Aviation  Admin- 
istration radar  sites  are  saturated  at  this 
time  and  will  not  be  able  to  handle  an  added 
workload; 

Whereas  there  is  no  conclusive  evidence 
that  Mode  C  is  needed  between  6,000  feet 
above  ground  level  and  12,500  feet  mean  sea 


level,  and  outside  of  terminal  airspace.  Fur- 
thermore, future  Traffic  Alert  and  Collision 
Avoidance  Systems  equipped  air  carriers 
need  not  fly  these  altitudes  en  route; 

Whereas  there  has  been  no  consideration 
of  the  economic  effects  of  this  notice  of  pro- 
posed rulemaking  on  pilots  who  fly  aircraft 
which  do  not  participate  in  the  national  air- 
space system.  Including  aerial  applicators, 
hehcopters,  and  other  forestry  aircraft; 

Whereas  the  40-mile  radius  of  the  termi- 
nal radar  as  a  standard  blanket  rule  Is  an 
unreasonable  requirement  In  low  density 
traffic  areas  and.  In  addition,  the  40-mile 
radius  coverage  to  the  surface  exceeds  the 
technical  limits  of  airport  radars;  and 

Whereas  the  Federal  Aviation  Administra- 
tion regulation  exceeds  the  Congressional 
mandate  on  which  It  purportedly  Is  based; 
and  giving  non-Mode  C  aircraft  access  to 
areas  outside  of  high  density  terminal  air- 
space is  not  a  threat  to  safety:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  It  is  the 
sense  of  the  Congress  that.  In  enacting 
PubUc  Laws  100-202  and  100-223,  it  was  the 
Intent  of  Congress  that— 

(1)  the  Federal  Aviation  Administration 
should  use  the  Mode  C  requirement  to  tie 
the  high  altitude  en  route  to  terminal  air- 
space as  a  provision  for  safe  transition; 

<2)  Mode  C  should  be  required  In  all  air- 
craft for  all  terminal  areas  where  activity 
levels  and  traffic  mix  create  the  potential 
for  conflict; 

(3)  Mode  C  is  not  needed  outside  of  termi- 
nal areas  where  activity  levels  and  traffic 
mix  do  not  create  the  potential  for  conflict; 
and 

(4)  Mode  C  should  not  be  required  at 
lower  altitudes  where  there  is  not  a  mix  of 
commercial  and  general  aviation  traffic. 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  a  concuirrent  resolu- 
tion to  express  the  intent  of  Congress 
concerning  certain  provisions  con- 
tained in  two  pieces  of  legislation,  the 
continuing  resolution  and  the  Airport 
and  Airway  Capacity  Expansion  Act. 
These  statutes  were  passed  just  before 
Christmas  last  year.  The  provisions  I 
am  concerned  about  instruct  the  Fed- 
eral Aviation  Administration  [FAA]  to 
promulgate  regulations  specifying 
which  aircraft  will  be  required  in  the 
future  to  be  equipped  with  altitude  re- 
porting (Mode  C)  transponders. 

On  February  12,  1988,  pursuant  to 
this  legislation,  the  FAA  issued  a 
Notice  of  Proposed  Rule  Making 
[NPRMl  that  would  require:  First,  all 
general  aviation  aircraft  flying  at 
6.000  feet  and  higher  be  equipped  with 
Mode  C  transponders;  and  second,  all 
aircraft  operating  at  any  altitude 
within  40  nautical  miles  of  an  airport 
which  utilizes  terminal  radar  to  have  a 
Mode  C  transponder. 

This  proposal  simply  goes  too  far.  It 
imposes  blanket  restrictions  on  all  air- 
craft and  represents  and  imacceptable 
urban  bias  toward  general  aviation.  It 
does  not  take  into  consideration  the 
well  known  fact  that  some  aircraft  fly 
in  low  density  airspace,  such  as  exists 
in  Montana.  While  I  recognize  the 
need  to  enhance  safety  for  passengers 
by  requiring  Mode  C  on  all  aircraft  op- 
erating in  high  density,  urban  termi- 


nal airspace,  the  FAA's  proposal  im- 
poses regiilation  where  none  is  needed. 

Montana,  like  many  of  the  States 
west  of  the  Mississippi,  Is  a  large, 
sparsely  populated  State.  Farmers  and 
ranchers,  business  people,  doctors  and 
outfitters  all  depend  on  small  aircraft 
to  conduct  business  efficiently.  Moun- 
tain terrain,  high  altitude  and  unpre- 
dictable weather  present  a  greater 
concern  to  our  Western  aviators  than 
does  air  traffic  congestion.  Yet  the 
FAA  proposal  mandates  the  same  re- 
quirements designed  to  enhance  air 
safety  in  high  traffic  areas  to  the  wide 
open  spaces  of  the  West.  This  is  an  un- 
reasonable approach  to  solving  air 
congestion  problems. 

In  addition  to  the  fact  that  low  den- 
sity air  traffic  areas  should  not  be  sub- 
jected to  restrictions  that  are  intended 
to  solve  problems  in  high  density  traf- 
fic areas,  this  proposal  is  unworkable 
and  unnecessary  for  several  technical 
reasons. 

First,  radar  service  is  not  even  avail- 
able in  large  amounts  of  airspace  west 
of  the  Mississippi  River  below  12,500 
feet  mean  sea  level.  This  means  that 
while  the  FAA  regulation  would  re- 
quire aircraft  to  buy  and  install  the 
Mode  C  transponder,  the  plane  would 
still  not  be  seen  on  radar  at  these  alti- 
tudes. In  addition,  I  know  of  no  con- 
clusive evidence  that  shows  that  Mode 
C  is  actually  needed  between  6,000  feet 
above  ground  level  and  12,500  feet 
mean  sea  level,  outside  of  terminal  air- 
space. 

Second,  the  40-mile  radius  of  termi- 
nal control  areas  as  a  standard  blanket 
rule  is  an  unacceptable  and  unreason- 
able requirement  in  low  density  traffic 
areas.  Radar  controlled  separation  in 
these  areas  is  not  a  significant  prob- 
lem because  large  aircraft  simply  do 
not  operate  at  low  altitudes  for  ex- 
tended periods  of  time.  This  coverage 
actually  exceeds  the  technical  limits  of 
many  existing  airport  radars. 

Third,  there  has  been  no  consider- 
ation of  the  economic  effects  of  the 
NPRM  on  pilots  who  fly  aircraft  that 
do  not  participate  in  the  national  air- 
space system,  including  aerial  applica- 
tors, and  helicopters  and  other  forest- 
ry-use aircraft.  We  in  the  West  often 
use  airplanes  as  necessary  farming  and 
ranching  equipment.  Those  aircraft 
may  never  see  a  paved  runway  or  come 
into  contact  with  radar.  Yet  the  FAA 
would  require  these  planes  to  operate 
as  if  they  were  flying  in  and  out  of 
Washington,  DCs,  National  Airport 
on  a  daily  basis. 

Finally,  if  the  en  route  altitude  is 
lowered  to  6,000  feet  above  ground 
level,  it  is  highly  probable  that  en 
route  facilities,  at  locations  where 
radar  coverage  is  available,  will  be 
forced  to  suppress  available  radar  data 
because  many  FAA  radar  sites  are 
saturated  at  this  time  and  will  not  be 
able  to  handle  an  added  workload. 


For  these  reasons,  I  find  it  necessary 
to  clarify  the  intent  of  Congress  so 
that  the  FAA  will  be  better  able  to  im- 
plement these  statutes  correctly. 
Without  additional  clarifying  direc- 
tion. I  fear  that  the  FAA  wiU  regulate 
the  entire  country  as  If  It  were  noth- 
ing more  than  the  Boston-DC  eastern 
corridor.  We  cannot  allow  this  to 
happen.  I  urge  my  colleagues  to  sup- 
port this  resolution.* 


SENATE    CONCURRENT    RESOLU- 
TION   113-ORIGINAL    CONCUR- 
RENT    RESOLUTION     SETTING 
FORTH    THE    CONGRESSIONAL 
BUDGET    FOR    THE    U.S.    GOV- 
ERNMENT  FOR  FISCAL  YEARS 
1989.  1990.  AND  1991 
Mr.  CHILES,  from  the  Committee 
on  the  Budget,  reported  the  following 
original  concurrent  resolution;  which 
was  placed  on  the  calendar: 
S.  Com.  Res.  113 
Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring}.  That  the  Congress 
hereby  determines  and  declares  that  the 
concurrent   resolution   on   the   budget   for 
fiscal  year  1989  is  established  and  the  ap- 
propriate budgetary  levels  for  fiscal  years 
1990  and  1991  are  set  forth. 

UAXUfUM  DEFICrr  AMOUNTS 

Sec.  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  In  accordance  with  section 
301(1)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  whether  the 
maximum  deficit  amount  for  a  fiscal  year 
has  been  exceeded,  and  as  set  forth  In  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  In  this  concur- 
rent resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $964,600,000. 
Fiscal  year  1990:  $1,043,200,000,000. 
Fiscal  year  1991:  $1,123,200,000,000. 

(2)  The  appropriate  levels  of  total  budget 
authority  are  as  follows: 

Fiscal  year  1989:  $1,231,000,000,000. 
Fiscal  year  1990:  $1,302,800,000,000. 
Fiscal  year  1991:  $1,385,000,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $1,100,600,000,000. 
Fiscal  year  1990:  $1,158,100,000,000. 
Fiscal  year  1991:  $1,215,700,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $136,000,000,000. 
Fiscal  year  1990:  $114,900,000,000. 
Fiscal  year  1991:  $92,500,000,000. 


recommended  levels  and  amounts 

Sec  3.  (a)  The  foUowlng  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  October  1,  1988,  October  1,  1989, 
and  October  1, 1990: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $706,100,000,000. 

Fiscal  year  1990:  $760,800,000,000. 

Fiscal  year  1991:  $817,200,000,000. 


and  the  amounte  by  which  the  aggregate 
levels  of  Federal  revenues  should  Ije  In- 
creased are  as  follows: 

Fiscal  year  1989:  $0. 

Fiscal  year  1990:  $0. 

Fiscal  year  1991:  $0. 
and   the   amounts   for   Federal   Insurance 
Contributions  Act  revenues  for  hospital  In- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1989:  $63,400,000,000. 

Fiscal  year  1990:  $68,200,000,000. 

Fiscal  year  1991:  $73,400,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $972,500,000,000. 
Fiscal  year  1990:  $1,020,300,000,000. 
Fiscal  year  1991:  $1,079,000,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $886,700,000,000. 
Fiscal  year  1990:  $932,900,000,000. 
Fiscal  year  1991:  $979,000,000,000. 

(4)  The  amounts  of  the  deflciU  are  as  fol- 
lows: 

Fiscal  year  1989;  $180,600,000,000. 
Fiscal  year  1990:  $172,100,000,000. 
Fiscal  year  1991:  $161,800,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1989:  $2,825,400,000,000. 
Fiscal  year  1990:  $3,065,300,000,000. 
Fiscal  year  1991:  $3,289,500,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1988,  October  1,  1989,  and  Oc- 
tober 1,  1990,  are  as  follows: 

Fiscal  year  1989; 

(A)  New  direct  loan  obligations, 
$28,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $110,600,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  direct  loan  obligations, 
$27,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $122,900,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations, 
$26,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $132,100,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(b)  The  Congress  hereby  determines  and 
declares  that  the  appropriate  levels  of 
budget  authority  and  budget  outlays,  and 
the  appropriate  levels  of  new  direct  loan  ob- 
ligations, new  primary  loan  guarantee  com- 
mitments, and  new  secondary  loan  guaran- 
tee commitments  for  fiscal  years  1989 
through  1991  for  each  major  functional  cat- 
egory are: 

( 1 )  National  Defense  (050): 

Fiscal  year  1989: 

(A)  New  budget  authority, 
$299,500,000,000. 

(B)  Outlays,  $294,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$312,300,000,000. 

(B)  Outlays,  $304,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$325,000,000,000. 

(B)  OuUays,  $316,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(2)  International  Affairs  (ISO): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $16,600,000,000. 

(B)  Outlays,  $16,200,000,000. 

(C)  New      direct      loan      obligations, 
$5,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $17,700,000,000. 

(B)  Outlays,  $16,000,000,000. 

(C)  New      direct      loan      obligations. 
$6,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays,  $15,800,000,000. 

(C)  New      direct      loan      obligations. 
$6,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $13,400,000,000. 

(B)  Outlays,  $13,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays,  $13,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $14,500,000,000. 

(B)  Outlays,  $14,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(4)  Energy  (270): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $4,900,000,000. 

(B)  OuUays,  $4,200,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $5,400,000,000. 

(B)  Outlays,  $4,300,000,000. 

(C)  New      direct      loan      obligations, 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
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Fiscal  year  1991: 

(A)  New  budget  authority,  $6,200,000,000. 

(B)  Outlays.  $3,700,000,000. 

(C)  New      direct      loan      obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  g\iarantee  com- 
mitments. $0. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1980: 

(A)  New  budget  authority,  $14,600,000,000. 

(B)  Outlays.  $14,900,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $15,200,000,000. 

(B)  Outlays.  $15,500,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $15,900,000,000. 

(B)  Outlays.  $15,800,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $27,000,000,000. 

(B)  Outlays.  $23,200,000,000. 

(C)  New      direct      loan      obligations, 
$15,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990; 

(A)  New  budget  authority.  $25,200,000,000. 

(B)  Outlays.  $21,900,000,000. 

(C)  New      direct      loan      obligations, 
$14,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $22,200,000,000. 

(B)  Outlays.  $19,900,000,000. 

(C)  New      direct      loan      obligations, 
$13,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New      direct      loan      obligations. 
$2,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $63,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $15,100,000,000. 

(B)  Outlays.  $8,100,000,000. 

(C)  New      direct      loan      obligations. 
$2,700,000,000. 

(D)  New  primary  loan  guarantee  commit-, 
mente.  $67,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 


Fiscal  year  1991: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays.  $3,600,000,000. 

(C)  New      direct      loan      obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $74,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(8)  Transportation  (400): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $28,400,000,000. 

(B)  Outlays,  $27,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $28,900,000,000. 

(B)  Outlays.  $28,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $29,600,000,000. 

(B)  Outlays.  $30,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(9)  Community   and   Regional   Develop- 
ment (450): 

Fiscal  year  1989: 

(A)  New  budget  authority,  $7,100,000,000. 

(B)  Outlays.  $6,500,000,000. 

(C)  New      direct      loan      obligations, 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E>  New  secondary  loan  guarantee  com- 
mitments. $0. 
Fiscal  year  1990: 

(A)  New  budget  authority.  $6,900,000,000. 
<B)  Outlays.  $6,800,000,000. 

(C)  New      direct      loan      obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $7,100,000,000. 

(B)  Outlays.  $6,400,000,000. 

(C)  New      direct      loan      obligations. 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(10)  Education.    Training.    Employment, 
and  Social  Services  (500): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $36,600,000,000. 

(B)  Outlays.  $35,300,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $37,900,000,000. 

(B)  Outlays.  $36,800,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,800,000,000. 

(E)  New  secondary  loan  guarantee  com-' 
mitments.  $0. 

Fiscal  year  1991: 


(A)  New  budget  authority,  $38,700,000,000. 

(B)  Outlays.  $37,800,000,000. 

(C)  New  direct  loan  obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(11)  Health  (550): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $49,900,000,000. 

(B)  Outlays.  $48,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $54,400,000,000. 

(B)  Outlays.  $54,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $59,500,000,000. 

(B)  Outlays.  $58,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$103,700,000,000. 

(B)  Outlays.  $86,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$113,200,000,000. 

(B)  Outlays.  $97,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$124,100,000,000. 

(B)  Outlays.  $108,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$176,200,000,000. 

(B)  Outlays,  $138,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$181,000,000,000. 

(B)  Outlays.  $145,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(O)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$213,000,000,000. 

(B)  Outlays,  $152,400,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(14)  Social  Security  (660): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $6,300,000,000. 

(B)  Outlays,  $5,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  giiarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $6,400,000,000. 

(B)  Outlays.  $5,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunlt- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $4,300,000,000. 

(B)  Outlays,  $4,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $28,800,000,000. 

(B)  Outlays.  $28,400,000,000. 

(C)  New      direct      loan      otollgations. 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,600,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $30,900,000,000. 

(B)  Outlays.  $29,900,000,000. 

(C)  New      direct      loan      obligations. 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $31,400,000,000. 

(B)  Outlays.  $30,500,000,000. 

(C)  New      direct      loan      obligations. 
$700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $29,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $8,900,000,000. 

(B)  Outlays.  $8,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $9,100,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $10,300,000,000. 

(B)  Outlays.  $10,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(17)  Oeneral  Government  (800): 


Fiscal  year  1989: 

(A)  New  budget  authority,  $9,500,000,000. 

(B)  Outlays.  $0,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $10,100,000,000. 

(B)  Outlays.  $10,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $10,600,000,000. 

(B)  Outlays,  $10,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1089: 

(A)  New  budget  authority. 
$161,600,000,000. 

(B)  Outlays,  $161,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$171,700,000,000. 

(B)  Outlays,  $171,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$176,800,000,000. 

(B)  Outlays.  $176,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(19)  Allowances  (920): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  giiarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(20)    Undistributed    Offsetting    Receipts 
(950): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$33,000,000,000. 

(B)  Outlays.  -$45,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 
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(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
-$34,100,000,000. 

(B)  Outlays,  -$46,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
-$35,400,000,000. 

(B)  Outlays.  -$36,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

RECOHCILIATIOir 

Sec.  4.  (a)  Not  later  than  April  29.  1988. 
the  committees  named  in  subsections  (b) 

through  ( )  of  this  section  shall  submit 

their  recommendations  to  the  Committees 
on  the  Budget  of  their  respective  Houses. 
After  receiving  those  recommendations,  the 
Committees  on  the  Budget  shall  report  to 
the  House  and  Senate  a  reconciliation  bill 
or  resolution  or  both  carrying  out  all  such 
recommendations  without  any  substantive 
revision. 

SENATE  COMMITTEES 

(b)  The  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  shall  report  changes 
in  laws  within  its  jurisdiction  sufflcienV-to 
increase  contributions  $1,494,000,000  in 
fiscal  year  1989. 

(c)  The  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  shall  report 
changes  in  laws  within  its  jurisdiction  suffi- 
cient to  increase  contributions  $970,000,000 
in  fiscal  year  1989. 

(d)  The  Senate  Committee  on  Labor  and 
Human  Resources  shall  report  changes  in 
laws  within  its  Jurisdiction  sufficient  to  in- 
crease contributions  $326,000,000  in  fiscal 
year  1989. 

(e)  The  Senate  Committee  on  Small  Busi- 
ness shaU  report  changes  in  laws  within  its 
jurisdiction  sufficient  to  increase  contribu- 
tions $110,000,000  in  fiscal  year  1989. 

HOUSE  COMMTTTEES 

(f)  The  House  Committee  on  Agriculture 
shall  report  changes  in  laws  within  its  juris- 
diction sufficient  to  Increase  contributions 
$1,494,000,000  in  fiscal  year  1989. 

(g)  The  House  Conmiittee  on  Banking.  Fi- 
nance and  Urban  Affairs  shall  report 
changes  in  laws  within  its  jurisdiction  suffi- 
cient to  increase  contributions  $970,000,000 
in  fiscal  year  1989. 

(h)  The  House  Committee  on  Education 
and  Labor  shall  report  changes  in  laws 
within  its  jurisdiction  sufficient  to  increase 
contributions  $326,000,000  in  fiscal  year 
1989. 

(i)  The  House  Committee  on  Small  Busi- 
ness shall  report  changes  in  laws  within  its 
jurisdiction  sufficient  to  increase  contribu- 
tions $710,000,000  in  fiscal  year  1989. 

SALE  OF  GOVERNMENT  ASSETS 

Sec.  5.  (a)  It  is  the  sense  of  the  Congress 
that— 

(1)  from  time  to  lime  the  United  SUtes 
Government  should  sell  assets  to  nongov- 
ernment buyers;  and 

(2)  the  amounts  realized  from  such  asset 
sales  will  not  recur  on  an  annual  basis  and 
do  not  reduce  the  demand  for  credit. 
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(b)  ^r  piuposes  of  allocations  and  points 
of  order  under  section  302  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  the  amounts  realized  from  asset 
sales  or  prepayments  of  loans  shall  not  be 
allocated  to  the  committee  and  shall  not  be 
scored  with  respect  to  the  level  of  budget 
authority  or  outlays  under  a  committee's  al- 
location under  section  302  of  such  Act. 

(c)  For  purposes  of  this  section— 

(1)  the  term  "asset  sales"  does  not  include 
asset  sales  authorized  by  law  before  Septem- 
ber 18,  1987,  and  routine,  ongoing  asset  sales 
and  loan  payments  at  levels  consistent  with 
agency  operations  in  fiscal  year  1986;  and 

(2)  the  term  "prepayment  of  a  loan"  shall 
have  the  same  meaning  as  under  section 
257(13)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (as 
amended  by  the  Balanced  Budget  and 
Emergency  Eteficit  Control  Reaffirmation 
Act  of  1987). 

rUimiNG  FOR  THE  WELrAM  RETORM  AND 
CATASTROPHIC  INSURANCE  INITIAXrVES 

SBC.  6.  (a)(1)  In  the  Senate,  it  is  assumed 
that  budget  authority  and  outlays  for  fiscal 
year  1988  or  1989  (or  both)  shall  be  allocat- 
ed to  the  Senate  Committee  on  Finance  to 
provide  for  the  welfare  reform  and  medicare 
catastrophic  health  Insurance  initiatives, 
and  the  aggregates  for  fiscal  years  1989, 
1990,  and  1991  in  sections  2  and  3  of  this  res- 
olution shall  be  adjusted  accordingly,  when 
the  Committee  on  Finance,  the  committee 
of  conference  on  the  welfare  reform  initia- 
tive, or  the  committee  of  conference  on  the 
catastrophic  insurance  initiative  reports  leg- 
islation that  will.  If  enacted,  make  funds 
available  for  such  initiative  and  ensure  that 
such  legislation  will  not  Increase  the  deficits 
for  fiscal  years  1988,  1989,  1990,  and  1991. 

(2)  Upon  the  reporting  of  legislation  pur- 
suant to  paragraph  (1),  the  Chairman  of  the 
Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  section  302(a)  of  the 
Congressional  Budget  Act  of  1974  and  re- 
vised functional  levels  and  aggregates  to 
carry  out  this  section.  Such  revised  alloca- 
tions, functional  levels,  and  aggregates  shall 
be  considered  for  the  purposes  of  such  Act 
as  allocations,  functional  levels,  and  aggre- 
gates contained  in  this  resolution,  and  the 
Committee  on  Finance  shall  report  revised 
allocations  pursuant  to  section  302(b)  of 
such  Act  for  the  appropriate  fiscal  year  (or 
years)  to  carry  out  this  section. 


SENATE  RESOLUTION  403— 
URGING  USE  OP  THE  INTER- 
NATIONAL EMERGENCY  ECO- 
NOMIC ACT  AGAINST  THE 
NORIEGA  REGIME 
Mr.  BYRD  (for  himself.  Mr.  Dole. 

Mr.  Pkll.  Mr.  Dodd.  Mr.  Hkt.ms.  Mr. 

DURENBERGER,  Mr.  GRAHAM,  Mr.  SIMP- 
SON, Mr.  Heinz.  Mr.  Stevens,  Mr. 
Sasser.  Mr.  Trible,  Mr.  Karnes.  Mr. 
DeConcini.  Mr.  Cochran.  Mr.  Chiles. 
Blr.  ExoN,  Mr.  Johnston,  Mr.  Nunn. 
Mr.  Bentsen,  Mr.  Melcher,  Mr. 
Dixon,  Mr.  Levin,  Mr.  Conrad.  Mr. 
PORD,  Mr.  Leaht.  Mr.  D'Amato,  Mr. 
Thurmond,  Mr.  Hatch,  Mr.  Bond,  Mr. 
Specter,  Mr.  Wilson.  Ms.  Mikulski. 
Mr.  Metzenbuam,  Mr.  Shelby.  Mr. 
Bttmfers.  Mr.  BuRDiCK.  and  Mr. 
McCain)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 


S.  Res.  403 

Whereas,  on  February  26,  1988,  President 
Reagan  reaffirmed  that  the  United  States 
continues  to  recognize  President  Delvalle  as 
head  of  the  Government  of  Panama; 

Whereas,  General  Noriega  has  refused  to 
accept  an  offer  of  asylum  from  the  Govern- 
ment of  Spain  and  has  rejected  all  efforts  to 
enable  him  to  peacefully  relinquish  his  posi- 
tion as  head  of  the  Panamanian  Defense 
Forces; 

Whereas.  General  Noriega  has  arbitrarily 
replaced  officers  of  the  Panamanian  De- 
fense Forces  who  have  attempted  to  support 
civilian  control  of  the  military  and  has  al- 
legedly brought  into  Panama  large  quanti- 
ties of  arms  shipped  by  the  Government  of 
Cuba: 

Whereas,  General  Noriega  has  used  the 
military  and  security  forces  of  Panama  to 
brutally  repress  the  general  strike  being 
conducted  by  the  people  of  Panama  seeking 
to  restore  the  democratic  process; 

Whereas,  General  Noriega  has  used  taxes 
and  fees  paid  in  cash  by  United  States  com- 
panies operating  in  Puiama  to  aid  him  in 
breaking  the  general  strike  and  continuing 
to  deny  the  people  of  Panama  representa- 
tive democratic  government; 

Whereas,  it  is  the  policy  of  the  United 
States  to  support  the  restoration  of  genuine 
democracy  in  Panama,  to  assist  the  Delvalle 
government  In  Its  effort  to  establish  civilian 
control  over  the  Panamanian  Defense 
Forces  and  to  encourage  the  Defense  Forces 
as  a  professional  military  institution:  Now, 
therefore,  be  it 

Resolved  That  it  is  the  sense  of  the  Senate 
that  the  President,  using  the  authority 
granted  under  section  201  of  the  National 
Emergencies  Act  (50  UJS.C.  1621)  and  sec- 
tions 202  and  203  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1701 
et  seq.). 

(a)  find  that,  with  respect  to  the  events  in 
Panama,  an  international  economic  emer- 
gency exists  with  respect  to  the  events  in 
Panama  which  poses  an  unusual  and  ex- 
traordinary threat  to  the  national  security, 
the  foreign  policy  and  the  economy  of  the 
United  States. 

(b)  exercise  his  authority  under  section 
203  of  the  International  Emergency  Eco- 
nomic Powers  Act.  in  particular  to  prevent 
future  transfers  to  the  Noriega  regime  in 
Panama  of  credit  or  currency  subject  to  the 
jurisdiction  of  the  United  SUtes. 

(c)  consider  the  placing  into  an  escrow  ac- 
count pending  such  disposition  as  the  Presi- 
dent may  decide,  any  financial  resources 
which  would  otherwise  be  transferred  to  the 
Noriega  regime  of  Panama. 


SENATE  RESOLUTION  404-RE- 
LATING  TO  HOMEOWNERSHIP 
EQUITY 

Mr.  HECHT  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  ITnance: 
Expressing  the  sense  of  the  Senate  regard- 
ing the  importance  of  tax  incentives  for 
homeownershlp  and  that  no  additional  re- 
strictions or  caps  be  placed  on  homeown- 
ershlp tax  benefits. 

S.  Res.  404 
Resolved,   That  this   resolution   may   be 
cited  as  the  "Homeownershlp  Equity  Reso- 
lution". 
Sec.  2.  It  is  the  sense  of  the  Senate  that— 
(1)  the  goal  of  homeownershlp  is  a  funda- 
mental concept  deeply  rooted  in  the  hearts 
of  most  Americans.  Until  1980,  homeowner- 


shlp rates  had  increased  for  35  years.  Since 
the  beginning  of  this  decade,  however,  these 
rates  have  declined.  Tax  incentives  must  be 
provided  which  assist  young  people  in  pur- 
chasing their  first  home  and  current  home- 
owners in  maintaining  and  upgrading  their 
residences; 

(2)  tax  incentives  such  as  deductions  for 
mortgage  interest,  mortgage  loan  fees,  and 
interest  on  home  equity  loans  are  vital  to 
homeowners  and  future  homeowners.  These 
incentives  are  an  efficient  and  cost  effective 
way  to  stimulate  and  encourage  homeown- 
ershlp; and 

(3)  the  Senate  recognizes  that  tax  incen- 
tives must  be  made  available  to  every  Amer- 
ican who  wants  to  own  a  home  and  fulfill 
the  "American  dream,"  and  it  retdlzes  the 
importance  of  these  incentives.  Additional 
restrictions  or  caps  should  not  be  placed  on 
homeownershlp  tax  benefits. 

Mr.  HECHT.  Mr.  President,  I  rise  to 
introduce  legislation  designed  to  pro- 
tect the  tax  benefits  of  homeowner- 
ship.  The  goal  of  homeownershlp  is  a 
fundamental  concept  deeply  rooted  in 
the  heart  of  most  Americans.  Home- 
ownership  leads  to  a  more  stable  form 
of  government  and  a  citizenry  that  is 
more  involved  in  improving  communi- 
ty life. 

Today  it  is  tough  enough  for  young 
people  to  afford  the  purchase  of  their 
first  home.  It  is  tough  enough  for  cur- 
rent homeowners  to  maintain  or  up- 
grade their  residence.  However,  I  have 
seen  a  clear  trend  being  established  by 
many  in  Congress  to  enact  laws  which 
will  dig  deep  into  the  pockets  of  home- 
owners and  future  homeowners. 

Mr.  President,  I  am  particularly  con- 
cerned about  the  home  mortgage  in- 
terest deduction.  Congress  recently 
placed  a  dollar  limit  on  the  amount  of 
interest  a  homeowner  can  deduct  from 
his  Federal  income  tax  return.  This 
cap  was  initially  set  very  high  so  that 
the  average  homeowner  would  not  be 
immediately  affected.  Yet.  legislation 
has  already  been  introduced  in  the 
house  to  place  further  restrictions  on 
the  home  mortgage  interest  deduction. 
This  is  ludicrous.  We  need  to  encour- 
age homeownershlp,  not  discourage  it. 

There  are  other  areas  that  are  cause 
for  concern  by  homeowners  through- 
out America.  The  deduction  for  mort- 
gage fees  and  expenses  has  been  modi- 
fied and  new  restrictions  have  been 
placed  on  home  equity  loans.  These 
are  creative  new  proposals  which  will 
effectively  single  out  homeowners  for 
tax  increases;  and  I  am  opposed  to 
them. 

Mr.  President,  my  legislation  enti- 
tled the  homeownershlp  equity  resolu- 
tion, will  put  the  Senate  on  record  as 
to  the  importance  of  tax  incentives  for 
homeowners  and  states  that  no  addi- 
tional restrictions  or  caps  be  placed  on 
homeownershlp  tax  benefits.  By  doing 
so,  the  Congress  can  go  a  long  way 
toward  assuring  that  the  American 
dream  of  homeownershlp  lives  on. 


SENATE     RESOLUTION     405— AU- 
THORIZING   THE    RELEASE    OP 
CERTAIN  RECORDS 
Mr.   BYRD   (for   himself   and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  405 
Whereas,  during  the  past  five  months  the 
Committee  on  Governmental  Affairs  has 
been  conducting  an  inquiry  into  an  Elec- 
tronic Tandem  Network  telecommunica- 
tions procurement  by  the  General  Services 
Administration,  RFP-ETN-87-0001; 

Whereas,  that  procurement  is  now  the 
subject  of  a  protest  by  AT&T  Communica- 
tions, Inc.  before  the  General  Services  Ad- 
ministration Board  of  Contract  Appeals, 
Case  No.  GSBCA  9252-P; 

Whereas,  the  Board  of  Contract  Appeals 
has  requested  access  to  records  of  the  Com- 
mittee's investigation  in  order  to  facilitate 
the  Board's  adjudication; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistent  with  the  privUeges  and 
rights  of  the  Senate:  Now,  therefore,  be  it 

Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Conunlttee  on 
Governmental  Affairs,  acting  jointly,  are 
authorized  to  provide  to  the  Board  of  Con- 
tract Appeals,  in  Case  No.  GSBCA  9252-P, 
records  of  the  Committee's  investigation  of 
the  Electronic  Tandem  Network  telecom- 
munications procurement,  subject  to  any  as- 
surances they  deem  necessary  to  protect  the 
intereste  of  the  Senate. 


AMENDMENTS  SUBMITTED 


ASSISTANCE  AND  SUPPORT  FOR 
DEMOCRACY  IN  AND  RECON- 
CILIATION IN  CENTRAL  AMER- 
ICA 


HATPIELD  AMENDMENT  NO.  1922 

(Ordered  to  lie  on  the  table.) 
Mr.  HATPIELD  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  Joint  resolution  (H.J. 
Res.  523)  to  provide  assistance  and 
support  for  peace,  democracy,  and  rec- 
onciliation on  Central  America;  as  fol- 
lows: 


SECTION  1.  TRAUMA  CAKE  VICTIMS  OF  THE  NICA- 
RAGUAN  CIVIL  WAR 

(a)  FiKMWGS.— The  Congress  finds  as  fol- 
lows: 

(1)  According  to  CARE,  in  1985  there  were 
10,000  paraplegics  and  quadraplegics  in 
Nicaragua  due  to  the  civil  war  and  earth- 
quakes. 

(2)  The  International  Committee  of  the 
Red  Cross  rehabilitation  unit  at  Aldo  Cha- 
varria  in  Managua  reports  600  ampuUtions 
each  year. 


(3)  The  Central  American  Historical  Insti- 
tute reports  approximately  40,000  Nicara- 
gua casualties  as  the  result  of  the  civil  war. 

(4)  20  leading  Nlcaraguan  surgeons,  in  an 
appeal  for  assistance  in  treating  the  victims 
of  the  war,  declared  that,  "In  our  hospitals, 
we  lack  materials,  equipment,  medicines, 
and  surgical  instnmients  to  a  dramatic 
degree." 

(5)  Qualified  personnel  are  lacking  in  all 
phases  of  medical  care  and  education  in 
Nicaragua,  especially  In  the  provision  of 
trauma  care,  which  requires  75  percent  of 
Nlcaraguan  hospital  beds. 

(6)  The  assistance  authorized  by  this  sec- 
tion will  demonstrate  the  good  will  of  the 
American  people  in  a  region  of  the  world 
that  is  vital  to  our  national  security.  At  the 
present  time,  the  only  serious  external  pro- 
grams to  treat  the  wounded  in  Nicaragua 
are  funded,  equipped,  and  staffed  by  Soviet 
and  Eastern  Bloc  countries. 

(7)  The  assistance  authorized  by  this  sec- 
tion should  provide  important  education 
and  research  opportunities.  By  emphasizing 
education  the  assistance  would  enable  local 
doctors  to  gain  self-reliance  in  the  provision 
of  essential  services.  Research  would,  as  in 
the  Vietnam  War,  result  in  raising  the 
standard  of  care  for  trauma  patients  every- 
where. 

(b)  Authorization  of  Assistance.— Sub- 
ject to  subsection  (e),  the  Agency  for  Inter- 
national Development  shall  use  the  fimds 
appropriated  pursuant  to  this  section  to 
provide  for  the  victims  of  the  Nlcaraguan 
civil  war.  For  this  purpose  the  Agency  shall 
enter  into  a  contract  with  the  Brown  Uni- 
versity Medical  School's  International 
Health  Institute  (hereinafter  in  this  section 
referred  to  as  the  "contractor"). 

(c)  Description  of  Care.— The  integrated 
system  of  trauma  care  established  pursuant 
to  this  section  shall  include— 

(Da  medical  evacuation  system  for  the 
purpose  of  rapid  transport  of  the  severely 
injured; 

(2)  a  trauma  care  hospital  center  capable 
of  high-level  operative,  intensive,  and  exten- 
sive care  for  both  acute  &nd  chronic  medical 
problems  resulting  from  an  Injury;  and 

(3)  a  rehabilitation  capabUity,  including 
prosthetics  and  limb  fitting,  for  minimizing 
permanent  disability  and  maximizing  func- 
tional recovery  of  injured  patients. 

(d)  Guidelines.— The  trauma  care  provid- 
ed pursuant  to  this  section— 

(1)  shall  be  provided  in  accordance  wltn 
guidelines  specified  by  the  American  Col- 
lege of  Surgeons; 

(2)  shall  be  provided  to  victims  of  the  Nlc- 
araguan civil  war  on  a  nondiscriminatory 
basis;  and 

(3)  shall  be  provided  consistent  with  the 
requirements  of  the  1977  Protocols  to  the 
Geneva  Conventions  of  1949,  the  Esqulpulas 
II  Accord  of  August  1987,  and  the  ceasefire 
agreement  signed  by  leaders  of  the  Govern- 
ment of  Nicaragua  and  the  Nlcaraguan  Re- 
sistance at  Sapoa,  Nicaragua,  on  March  23, 
1988. 

(e)  Approval  by  the  Government  of  Nica- 
ragua AND  The  Nicaraguan  Resistance.— 
The  assistance  authorized  by  this  section 
may  be  provided- 

(1)  only  if  the  Government  of  Nicaragua 
and  the  Nicaraguan  Resistance  approve  of 
the  establishment  of  the  integrated  trauma 
care  system  authorized  by  this  section,  and 

(2)  only  if  they  provide  explicit  assurances 
that  no  reprisals  will  be  taken  against 
wounded  persons  and  that  the  trauma  care 
center  established  with  such  assistance 
would  not  be  subject  to  any  harassment. 


(f )  La  Trinidad  HosprtAL.- It  is  the  sense 
of  the  Congress  that,  as  the  first  option  in 
obtaining  the  site  of  the  trauma  care  center 
to  be  established  pursuant  to  this  section, 
the  contractor  should  pursue  negotiations 
with  the  hospital  in  La  Trinidad,  Nicaragua, 
which  was  formerly  under  the  control  of  the 
Seventh  Day  Adventists. 

(g)  Cooperation.— In  carrying  out  this  sec- 
tion, the  contractor  shall  operate  In  con- 
junction with  the  Pan  American  Trauma 
As8(x:latlon  and  shall  solicit  the  advice  of 
the  Peace  Corps  and  other  medical  outreach 
organizations. 

(h)  Waiver  of  Certain  Restrictions.— 
Section  620(q)  of  the  Foreign  Assistance  Act 
of  1961.  section  518  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1988,  and  any 
similar  provision  concerning  countries  in  de- 
fault shall  not  be  construed  to  prohibit  the 
assistance  authorized  by  this  section. 

(I)  Authorization  of  Appropriations.—    i 
There  are  authorized  to  be  appropriated  to  ;l 
carry  out  this  section  $20,000,000  for  fiscal  i! 
year  1988  and  $7,500,000  for  each  of  the 
fiscal  year  1989  through  1993.  Amounts  ap- 
propriated pursuant  to  this  section  are  au- 
thorized to  be  made  available  until  expend- 
ed. 


DURENBERGER  AMENDMENT 
NO.  1923 

(Ordered  to  lie  on  the  table.) 

Mr.  DURENBERGER  submitted  an 
sunendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  House 
Joint  Resolution  523,  supra;  as  follows: 

At  the  appropriate  place  In  the  resolution, 
add  the  following  new  section: 
Section    . 

It  is  the  sense  of  the  Senate  that  in  any 
future  bill  or  resolution  to  provide  humani- 
tarian assistance  to  the  democratic  resist- 
ance in  Nicaragxia.  additional  humanitarian 
assistance  be  made  available  to  all  the 
people  of  Nicaragua,  in  a  manner  consistent 
with  the  terms  and  conditions  of  Section 
8(b)  of  this  joint  resolution. 


DISTRIBUTION  OP  SURPLUS 
DAIRY  PRODUCTS 


MELCHER  AMENDMENT  NO.  1924 

(Ordered  referred  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry.) 

Mr.  MELCHER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bUl  (S.  2147)  to  provide 
that  surplus  dairy  products  should  be 
provided  to  carry  out  the  temporary 
emergency  food  assistance  program 
before  certain  dairy  export  programs, 
to  extend  such  dairy  export  programs, 
and  for  other  purposes;  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

SEC    .    TEMPORARY    EMERGENCY    POOD    ASSIST- 
ANCE PROGRAM. 

(a)  Authorization.— The  first  sentence  of 
section  204(c)(1)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  (as  amended  by  section  813  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77))  Is  amended  by 
striking  out  "through  September  30,  1988" 
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and  inserting  In  Ueu  thereof  'through  Sep-  Under  Secretary  of  Defense  for  Acqui-  "CHAPTER  no-DEFENSE  INDUSTRIAL  BASE 

tember  30. 1990".  sitlon,     encouraging     investment     in  MANAGEME^^'  AND  SUPPORT  PROGRAMS 

(b)  Local  Sxtfport.— The  first  sentence  of  emerging  technologies  and  modernized  "SubchM>ter                                         Sec 

section  204(c)(2)  of  the  Temporair^er-  production     facilities,     fostering     the        i    Definitions mi 

gency  Pood  Assistance  Act  of  1983  is  amend-  ^    ..  „^    .  r.o.^i/.ir.ofir.n  nf  nrivot©  Hrv.  H-    Management  and  Planning  for  Indua- 

ed  by  striking  out  '20"  and  Inserting  in  lieu  dedicated  participation  of  private  do-             ^^^  Readineas sssi 

thereof  "50".  mestiC       sources.       and       discouraging  „i     postering  Manufacturing  Technology 

(C)   Nones   or  AvahaBIUTY   or   ComMOD-  unfair  practices  by  foreign  sources;  as                  improvements  and  investment 2891 

iTtKS.— Section    210(c)    of    the    Temporary  follows:  rv.    Encouraging  improvement  of  the  De- 
Emergency  Pood  Assistance  Act  of  1983  (as                                                                                                    fense  industrial  Base 2901 

amended  by  section  814(b)(2)  of  the  Stewart  S.  1892                                         V.    Unfair  Foreign  Competition »U 

B.  McKlnney  Homeless  Assistance  Act)  Is  on  page  2,  strike  out  line  1  and  all  that  "SUBCHAPTER  I— DEFlNil'lONS 

amended  by  striking  out  "fiscal  year  ending  follows  through  the  end  of  the  bill  and  ..g^ 

September  30.  1988"  and  Inserting  "fiscal  insert  In  Ueu  thereof  the  foUowlng:  ..jg^j  Definitions 

'"^)'S'RAMT«Mn.ATiON.-  ^^.'^"""11^^^       .>,    ^.r^,         T  "» 2871.  Dennition. 

(1)  ta  GKNniAi-Section  212  of  the  Tern-  ^  Thte  Act  maybe  cited  as  the  •'Defense  In-  ,,^  ^^  ^^ 

porary  Emergency  Pood  Assistance  Act  of  dustrial  Base  Preservation  Act  of  1988  .  ..^^^  ^^  ^^  domestic  source',  with  re- 
1983  (as  amended  by  section  814(a)  of  the  SECZ.  hndings  spect  to  a  contract  awarded  by  the  Depart- 
Stewart  B.  McKlnney  Homeless  Assistance  xhe  Congress  finds  that—  ment  of  IDefense,  means  a  business  entity 
Act)  Is  amended  by  striking  out  ""1988"  and  (d  a  strong  defense  Industrial  base  in  the  that  performs  substantially  all  of  the  re- 
inserting ""1990". United  States  significantly  enhances  the  ca-  search  and  development,  engineering,  and 

(2)  CoHTOHMiMG      AJfKWDMKRT.— Section  pabUity  of  United  States  manufacturers  and  production    required    under    the    contract 
202(aXl)    of    the    Temporary    Emergency  producers—  within  the  United  States. 

Pood  Assistance  Act  of  1983  (as  amended  by  (^j  ^  develop  technologically  superior  de-  "(2)  The  term    free  trade  area  source', 

section  812  of  the  Stewart  B.  McKlnney  fense  material  rapidly  and  to  produce  such  with  respect  to  a  contract  awarded  by  the 

Homeless  Assistance  Act)  is  amended  by  niaterial  efficiently  In  cost-effective  quanti-  Department  of  Defense,  means  a  business 

striking  out  "To  the  extent"  and  all  that  ^^g  during  peacetime;  and  entity  that  performs  substantially  all  of  the 

follows  through  "fiscal  year  1988"  and  in-  ^gj  ^  expand  productive  capacity  to  meet  research  and  development,  engineering  and 

sertlng  in  lieu  thereof  "'for  the  period  on  the  ^.j^^  demands  of  a  national  emergency;  production  required  under  the  contract  with 

date  specified  In  section  212".  ^j)  a  strong  and  responsive  defense  Indus-  Canada  or  any  other  nation  with  which  the 

■  trial  base  is  a  basic  deterrent  to  aggression  United  States,  before  February  29.  1988,  en- 

BIG  CYPRESS  NATIONAL  and,  thus  helps  to  preserve  peace;  J^If^Ke  Vr^a'^Ud^fSon'^Sf Jf'Tht 

VDv>o.vTt\re  AnniTTON  (3)  a  series  of  studies  conducted  over  a  10-  V[^^^^f  f  ,^^.^„  J^  i^  „,,„. 

PRESERVE  ADDITION  ^^  ^^^  ^^  congress,  the  Genenil  Ac-  Trade  Act  of  1974  (19  U.S.C  2112). 

counting  Office,   the   Department  of  De-  "<3>  The  term  "nondomestlc  source  means 

nnTT  iTQ  AMVTmMTnar  no    1925  ^ense.  and  others  have  consistently  shown  a  any  business  entity  which  is  not  a  domestic 

CHILES  AMENDMENT  NO.  1925  ^^^^  unchecked  erosion  of  the  defense  in-  or  free  trade  area  source. 

Mr.    CHILES    proposed    an    amend-  dustrial  base  in  the  United  States;  "<*>  The  term  major  defense  acquisition 

ment  to  the  amendments  of  the  House  (4)  despite  the  uniformly  adverse  findings  f^J^^ ^as  the  same  meaning  as  provided 

to  the  bill  (S.  90)  to  establish  the  Big  contained  in  the  reports  on  such  studies,  the  ^  s^txon  i\i»  oi  tnis  tiiie. 

r-wnrpss  Vntinnal  Prpsprve  Addition  in  United  States  still  lacks  a  coherent  Industri-  "SUBCHAPTER  II— MANAGEMENT  AND 

toTlfatfof   Ro?^^d    for   OthS  f^  ^-e  policy  that  is  directly  linked  to  na-  ^^ING  POR  INDUSTRIAL  READI- 

f  11— ,•»•—.  tionsu  security  SLrftL€8ry»  wjaoo 

purposes,  as  follows.  ^g,    reliable   methods    for   assessing   the  »g^ 

Section  10  of  the  Act  of  October  11.  1974  weaknesses  and  strengths  of  the  defense  in-  ..jo^.     Centralized  guidance    analvsis    and 

^  added  by  section  5  of  the  bill,  is  amended  dustrial  base  have  not  been  utUized;  ^^-          ^l^ali^f oT  prolJlmrif  f l?t 

by  striking  "appropriate  wUdllfe  Protect  on.  (g,  ^he  development  and  Implementation  ^    ^^e  defense  industrial  base. 

?^eine''s^d''othe?  rl^^aSS'opiS:  ^^^^  ^"?""^  '''"^^  '^%'***  T^"'tw'"!  "^^^  Analysis  of  the  capability  of  the  de- 

Iw?^;^    fn^rtfn/^',^^^  oro^tS  '^*'  maintenance  of  the  defense  industria^  '^^^  industrial  base  to  support 

ties      and    Inserttag      wildlife    protection.  1,^^^  i^  unlikely  to  occur  without  improved  certain  defense  acouisltlon  nro- 

hunting.  fishing,  frogging.  and  other  tradl-  centralized   policy   direction   and   manage-  ^l!*f  aeltn&e  acquisition  pro- 

tional  recreational  opportunities".  nj„f  .,„„o,     t       ^^^^- 

Section  10  of  the  Act  of  October  11.  1974.  ""f")  existing  programs  and  authorities  de-  2883.    Increased    reliance    on    commercla^ 
as  added  by  section  5  of  the  bm.  is  amen,led  si^ed  to  r^toTe  S^S?.taln  the  defense  ^ZS^'mf'"''^'' 
byst^  "Not  more  than  3    and  inserting  industrial  base  have  r^elvedi^ons^^^^  "2884.  Defen^^ToTucUon  Novation  Cen- 
inree  .                    ^  ^    .  ^  ^  ,.      ,,    ,.^a  and,  frequently,  inadequate  allocations  of 
Section  8  of  the  Act  of  October  H.  1974,  resources  and  management  attention  from  ^"• 
as   amended   by   section   7   of   the   bUl,    is  ^^^  mUltary  departments  and  the  Defense  "8  2881.  Centralized  guidance,  analysis,  and  plan- 
amended   by   striking   ""Addition   and   such  y^gncies  because  the  Office  of  the  Secre-  ning  for  progranis  affecting  the  defense  indus- 
sums  as  may  be  necessaryfor  development.  ^_^^  ^^  Defense  has  not  exercised  strong  trial  base 

and  inserting  "Addition. -There  is  hereby  au-  leadership  in  defense  industrial  base  man-  "The  Under  Secretary  of  Defense  for  Ac- 
thorized  to  be  appropriated  such  siims  as  ^^^^^i-  ^^  quisitlon  shaU.  subject  to  the  authority,  dl- 
may  be  necessary  for  development  in  ine  ^^^  procurement  policies,  regulations,  and  rection.  and  control  of  the  Secretary  of  De- 
Addition,  practices  of  Defense  do  not  encourage—  fense— 

■  (A)  investment  in  advanced  manufactur-  "(I)  provide  overall  policy  guidance  and 

DEFENSE  INDUSTRIAL  BASE  ing  technology  and  modernization  of  manu-  direction  to  the  military  departments  and 

PRESERVATION  ACT  facturing  facilities  and  equipment;  the  Defense  Agencies  on  matters  relating  to 

t-Kro  ^g^  ^j^g  entry  of  efficient  producers,  espe-  the  maintenance,  expansion,  and  readiness 

daily  small  businesses,  from  the  commercial  of  the  defense  Industrial  base  of  the  United 

i-»T-vrkM  ATuroTT-ivnnjT  TJO    iQ9fi  sectors  of  the  economy  Into  the  defense  pro-  States; 

DEXON  AMENDMIiJMI  WU.  l»^0  curement  market;  and  "(2)  analyze,  on  a  continuing  basis,  the  ca- 

(Ordered  referred  to  the  Committee  (C)  continued  participation  of  efficient  pabillties  of  the  defense  Industrial  base  of 

on  Armed  Services.)  producers  in  the  defense  procurement  com-  the  United  States  to  fulfill  the  requirements 

Mr  DIXON  submitted  the  following  petitions.  of  the  national  defense  strategy  In  time  of 

amendment  intended  to  be  prop<«ed  rVTLE  .-defense  industrial  base  [^e"=n\tral%e'.;L'eTt?:iri^STw2 

by  him  to  tne  DUl  (t>.  i»»^)  to  amena  ^^   ^^^   maintenance  and  improvement  or  or  national  emergency;  and 

title  10,  United  States  Code,  and  other  the  defense  industrial  base  -O)  develop  and  direct  the  Implementa- 

provisions  of  law  to  maintain  and  im-  (a)  ir  general.— Part  IV  of  subtitle  A  of  tion  of  plans  and  programs  that  promote 

prove  the  defense  industries  base  of  title  10,  United  States  Code,  is  amended  by  the  ability  of  the  defense  Industrial  base  to 

the  United  States  by  specifying   the  inserting  after  chapter  169  the  following  meet  the  requirements  referred  to  In  clause 

management    responsibilities    of    the  new  chapter:  (2). 
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"S  2882.  Analysis  of  the  capability  of  the  defense 
industrial  base  to  support  certain  defense  ac- 
quisition programs 

"(aXl)  The  Under  Secretary  of  Defense 
for  Acquisition  shall  ensure  that  the  pro- 
gram management  and  acquisition  plan  for 
each  major  defense  acquisition  program, 
and  the  program  management  and  acquisi- 
tion plan  for  any  other  acquisition  program 
of  the  Department  of  Defense  designated  by 
the  Under  Secretary,  Includes  an  analysis  of 
the  capability  of  the  defense  Industrial  base 
to  manufacture  the  system  to  be  acquired 
under  such  program  and  to  support  the 
maintenance  of  such  system  during  the 
service  life  of  such  system. 

"(2)  In  the  conduct  of  the  analysis  re- 
quired by  paragraph  (1)  in  the  case  of  any 
program  referred  to  in  such  paragraph,  the 
following  factors,  as  appropriate,  may  be 
considered: 

"(A)  The  availability  of  essential  raw  ma- 
terials, special  alloys,  and  composite  materi- 
als. 

"(B)  The  availability  of  components  or  es- 
sential subsystems  essential  for— 

"(1)  the  production  of  a  system  that  is 
fully  capable  of  performing  its  purpose; 

"(li)  the  maintenance  and  repair  of  such 
system;  or 

"(lii)  the  operation  of  such  system. 

"(C)  The  production  capacity  of  the  prime 
contractor,  subcontractors  at  all  tiers,  and 
<x>mponent  suppliers  to  maintain  peacetime 
production  rates  and  to  accelerate  produc- 
tion to  production  rates  planned  for  times 
of  national  emergency. 

"(D)  The  availability  of  required  produc- 
tion test  equipment  to  assure  quality. 

"(E)  The  identification  of  components  or 
subsystems  that  are  available  solely  from 
sources  outside  the  United  States. 

"(P)  Any  planned  alternatives  for  meeting 
requirements  that,  during  peacetime,  the 
United  States  depends  solely  on  sources  out- 
side the  United  States  to  meet. 

"(3)  In  the  conduct  of  the  analysis  re- 
quired by  paragraph  (1)  in  the  case  of  any 
program  referred  to  In  such  paragraph- 

"(A)  the  paperwork  burden  on  the  con- 
tractor, its  subcontractors,  and  suppliers 
shall  be  minimized;  and 

"(B)  the  budgetary  constraints  associated 
with  and  the  program  adjustments  needed 
for  implementation  of  each  proposed  means 
for  minimizing  such  burden  shall  be  identi- 
fied and  considered. 

"(b)  The  Under  Secretary  of  Defense  for 
Acquisition  shaU  be  responsible  for  compil- 
ing and  analyzing  the  data  obtained  under 
subsection  (a)  in  order  to  Insure  that,  in  the 
case  of  each  program  referred  to  in  such 
subse(^ion— 

"(1)  the  capabilities  of  the  defense  indus- 
trial base  of  the  United  States  to  meet  pro- 
gram requirements  has  been  assessed  by  the 
military  department  or  Defense  Agency  car- 
rying out  such  program;  and 

"(2)  the  capabilities  of  the  defense  indus- 
trial base  of  the  United  States  to  meet  the 
aggregate  requirements  for  all  such  pro- 
grams has  been  assessed  in  the  Office  of  the 
Secretary  of  Defense. 

"§  2883.  Increased  reliance  on  conunercial  manu- 
facturing processes  and  commercial  items 

"The  Under  Secretary  of  Defense  for  Ac- 
quisition shall  establish  and  implement  to 
the  ma»imiiTn  extent  practicable  acquisition 
policies  which  provide  for— 

"(1)  expanded  use  of  commercial  manufac- 
turing processes  rather  than  military  stand- 
sird  requirements; 

"(2)  elimination  of  barriers  to,  and  facili- 
tation of,  the  integrated  manufacture  of 


commercial  Items  and  items  being  produced 
under  defense  contracts; 

"(3)  encouragement  of  the  military  de- 
partments and  the  Defense  Agencies  to 
identify  commercial  items  that  are  suitable 
substitutes  for  military  standard  items  in- 
corporated Into  weapon  systems  or  other 
items  of  equipment;  and 

"(4)  encouragement  of  the  military  de- 
partments and  the  Defense  Agencies  to  use 
commercial  items  rather  than  military 
standard  items  to  meet  future  requirements. 
"S  2884.  Defense  Production  Innoration  Centers 

"(a)  Establishment.— There  is  a  Defense 
Production  Innovation  Center  in  the  Office 
of  the  Under  Secretary  of  Defense  for  Ac- 
quisition. The  head  of  the  Center  is  the  De- 
fense Production  Base  Advocate. 

'"(b)  Functions.- (1)  The  Under  Secretary 
of  Defense  for  Acquisition  shall  utilize  the 
Defense  Pnxluction  Base  Advocate  and  the 
Defense  Production  Innovation  Center  ex- 
clusively in  the  performance  of  the  Under 
Secretary's  responsibilities  for  planning  and 
conducting  programs  for  the  Improvement 
of  the  defense  industrial  base  of  the  United 
States. 

"(2)  The  Defense  Production  Base  Advo- 
cate shall— 

"(A)  develop  proposed  plans  and  programs 
for  the  maintenance  and  fostering  of  de- 
fense Industrial  readiness  in  the  United 
States; 

"(B)  encourage  the  utilization  of  advanced 
manufacturing  technology  and  processes  by 
the  defense  industries  of  the  Uidted  States; 
""(C)  encourage  Department  of  Defense 
contractor  investment  in  improved  produc- 
tivity; 

"(D)  propose,  consistent  with  existing  law, 
the  repeal  or  amendment  of  such  Defense 
Acquisition  Regulations  and  other  regula- 
tions and  policies  as  may  be  necessary  to 
eliminate  any  adverse  effect  that  the  regu- 
lations and  policies  may  have  on  Investment 
In  Improved  productivity; 

"(E)  as  authorized  by  the  Under  Secre- 
tary, evaluate  and  test  (through  demonstra- 
tions or  otherwise)  or  provide  for  testing  in- 
novative ideas  received  from  the  military  de- 
partments, the  Defense  Agencies,  or  the  pri- 
vate sector  for  improving  defense  industrial 
readiness  In  the  United  States,  including 
ideas  for  improving— 

"(1)  manufacturing  processes  utilized  by 
domestic  sources  which  have  contracts  with 
the  Department  of  Defense;  and 

"(ii)  the  acquisition  procedures  of  such  de- 
partments and  agencies;  and 

"(P)  perform  such  other  functions  as  may 
be  assigned  by  the  Under  Secretary. 
"SUBCHAPTER  HI- FOSTERING  MANU- 
FACTURING        TECHNOLOGY         IM- 
PROVEMENTS AND  INVESTMENT 

"Sec. 

'"2891.  Providing  for  the  efficient  manufac- 
ture of  weapon  systems. 
"2892.  Advanced  Manufacturing  Technology 

Demonstration  Centers. 
"'2893.  Encotiragement  of  investment  in  ad- 
vanced manufacturing  technol- 
ogy and  processes. 
"2894.  Recognition  of  modernized  produc- 
tion systems  and  equipment  In 
the  award  and  administration 
of  contracts. 
"§2891.  Providing  for  the  efficient  manufacture 
of  weapon  systems 

"'The  Under  Secretary  of  Defense  for  Ac- 
quisition shall  require  the  military  depart- 
ments and  Defense  Agencies  to  take  such 
actions  as  may  be  appropriate,  during  slU 
phases    of    the    acqiiisition    of    a   weapon 


system  (including  the  research  and  develop- 
ment phase),  to  facilitate— 

"(1)  achievement  of  efficiency  In  manufac- 
turing by  Department  of  Defense  contrac- 
tors; and 

""(2)  increased  use  of  advanced  manufac- 
turing technology,  processes,  and  systems 
by  such  contractors. 

"9  2892.  Advanced  Manufacturing  Technology 
Demonstration  Centers 

""(a)  Program  Axtthorized.- The  Under 
Secretary  of  Defense  for  Acquisition  shall 
conduct  an  Advanced  Manufacturing  Tech- 
nology Demonstration  Program.  The  pur- 
pose of  the  program  is  to  furnish  financial 
assistance  and  certain  contract  assistance  to 
private,  nonprofit  organizations  for  the  op- 
eration of  one  or  more  Advanced  Manufac- 
turing Technology  Demonstration  Centers^ 

"(b)  DETiRmoN.— The  term  'Advanced 
Manufacturing  Technology  Demonstration 
Center'  means  a  facility  at  which  any  pri- 
vate, nonprofit  organization  receiving  assist- 
ance under  this  section  demonstrates— 

"'(1)  uses  of  advanced  manufacturing  tech- 
nologies, equipment,  and  processes;  and 

"(2)  those  productivity  Improvements  that 
result  from  the  utilization  of  such  technol- 
ogies, equipment,  and  processes. 

"(c)  Financial  Assistance. — (1)  The 
Under  Secretary  of  Defense  for  Acquisition, 
in  conducting  the  Advanced  Manufacturing 
Technology  Demonstration  Program,  may— 

"(A)  award  a  grant  to  a  private,  nonprofit 
organization;  or 

"(B)  enter  into  a  cooperative  agreement 
with  such  an  organization  that  provides  for 
the  Under  Secretary  to  furnish  financial  as- 
sistance to  such  organization. 

"(2)  A  grant  may  be  awarded  and  a  coop- 
erative agreement  may  be  entered  into 
under  paragraph  (1)  only  on  a  competitive 
basis. 

"(d)  CoNTRA<rr  Assistance.— ( 1 )  Under  reg- 
ulations prescribed  pursuant  to  subsection 
(f),  the  Secretary  of  each  military  depart- 
ment and  the  head  of  each  Defense  Agency 
may  award  a  contract  for  the  production  of 
supplies  to  an  Advanced  Manufacturing 
Technology  Demonstration  Center  primari- 
ly for  the  purpose  of  affording  such  center 
the  opportunity  to  utilize  an  advanced  man- 
ufacturing technology  or  process  in  one  or 
more  demonstrations  described  in  subsec- 
tion (a). 

"'(2)  A  contract  referred  to  in  paragraph 
(1)  may  be  awarded  on  a  noncompetitive 
basis  under  the  conditions  set  out  in  section 
2304(f)  of  this  title. 

"(e)  Operation  or  Advanced  Manotactdr- 
iNG  Technology  Demonstration  Centers.- 
An  organization  receiving  assistance  under 
this  section  shall  provide,  to  the  maximum 
extent  practicable,  for  the  participation  of 
manufacturers,  equipment  and  material 
suppliers,  manufacturing  and  related  man- 
agement system  developers,  and  educational 
Institutions  in  the  demonstrations  carried 
out  by  such  organization  in  the  operation  of 
an  Advanced  Manufacturing  Technology 
Demonstration  Center. 

"(f)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  this  section. 

"§2893.  Encouragement  of  investment  in  ad- 
vanced manufacturing  technology  and  process- 
es 

"The  Under  Secretary  of  Defense  for  Ac- 
quisition shall  prescribe  and  implement  ac- 
quisition pK)licies  that  encourage  Depart- 
ment of  Defense  contractors  to  invest  in  ad- 
vanced manufacturing  technology,  advanced 
production  equipment,  and  advanced  manu- 
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facturlng  processes.  Such  policy  shaU  pro- 
vide for— 

"(1)  an  increased  allowance  for  proiit 
under  a  Department  of  Defense  contract  If 
the  contractor  invests  in  any  such  technolo- 
gy, equipment,  or  process  in  connection 
with  the  performance  of  such  contract;  and 
"(2)  assignment  of  increased  weight,  in 
the  evalufctlon  of  proposals  for  any  Depart- 
ment of  Defense  contract,  to  source  selec- 
tion criteria  reUting  to  the  efficiency  of 
production. 

"92894.  Recognition  of  modemiied  production 
•ystema  and  equipment  in  the  award  and  ad- 
ministration of  contract* 
"(a)  Ik  GENniAi.-<l)  The  Secretary  of 
each  military  department,  with  respect  to 
each  major  defense  acquisition  program 
conducted  by  the  department  and  any  other 
acquisition  program  of  such  department 
designated  by  the  Secretary,  and  the  head 
of  each  Defense  Agency,  with  respect  to 
each  major  defense  acquisition  program 
conducted  by  such  agency  and  any  other  ac- 
quisition program  of  such  agency  designated 
by  the  head  of  such  agency,  shall  ensure 
that,  to  the  maximum  extent  practicable, 
the  acquisition  plan  provides  for  contract 
solicitations  to  include  provisions  which  en- 
courage competing  offerors  to  acquire,  for 
utilization  in  the  performance  of  the  con- 
tract, modem  production  systems  (including 
hardware  and  software)  and  other  modem 
production  equipment  that  increase  the  pro- 
ductivity of  the  offerors  and  reduces  the 
costs  of  production. 

"(b)  Authorized  Soucitatioh  Provi- 
8IOHS.— Contract  soliciUtion  provisions  re- 
ferred to  in  subsection  (a)  may  include  any 
of  the  following  provisions: 

"(1)  An  evaluation  advantage  to  apply  in 
the  contract  award  determination. 

"(2)  An  increase  of  not  more  than  10  per- 
cent in  the  percentage  which  would  other- 
wise apply  in  the  computation  of  the 
amount  which  the  Secretary  of  a  military 
department  or  head  of  a  Defense  Agency  is 
required  to  reimburse  the  contractor  as  the 
department's  or  agency's  share  of  costs  in- 
curred by  the  contractor  for  the  acquisition 
of  production  special  tooling,  production 
special  test  equipment,  and  production  spe- 
cial systems  (Including  hardware  and  soft- 
ware) for  use  in  the  performance  of  the  con- 
tract. 

"(3)  A  provision  for  the  contractor  to 
share  In  any  demonstrated  cost  savings  that 
are  attributable  to  increased  productivity 
resulting  from  the  following  contractor  ac- 
tions not  required  by  the  contract: 

"(A)  The  acquisition  and  utilization  of 
modem  production  systems  (including  hard- 
ware and  software)  and  other  modem  pro- 
duction equipment  for  the  performance  of 
the  contract. 

"(B)  The  utilization  of  other  manufactur- 
ing technology  improvements  in  the  per- 
formance of  the  contract. 
"SUBCHAPTER  IV— ENCOURAGING  IM- 
PROVEMENT  OF   THE   DEFENSE   IN- 
DUSTRIAL BASE 

"See. 
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"3901.  Support  for  the  development  and  ap- 
plication of  emerging  technol- 
ogies. 

"2iW2.  Procurement  of  critical  items  of 
supply. 

"2903.  Recognition  of  planned  mobilization 
sources  in  contract  competi- 
tion. 


"9  2901.  Support  for  the  development  and  applica- 
tion of  emerging  technologiea 

"(a)  Restricted  Competition  Author- 
ized.—The  Secretary  of  each  military  de- 
partment and  the  head  of  each  Defense 
Agency  may  restrict  to  domestic  and  free 
trade  area  sources  the  competition  for  all  or 
a  portion  of  a  contract  opportunity  to  fulf Ul 
such  department's  or  agency's  requirements 
for  materials,  components,  or  items  of 
supply  that  are  the  products  of,  or  are  man- 
ufactured through  the  application  of,  an 
emerging  technology  listed  pursuant  to  sub- 
section (c).  Any  procurement  requirement 
to  be  set  aside  under  this  subsection  shall  be 
defined  on  a  case-by-case  basis  and  shall 
represent  not  more  than  the  minimum  ag- 
gregate quantity  necessary  to  sustain  at 
least  one  domestic  or  free  trade  area  source 
determined  by  the  Under  Secretary  of  De- 
fense for  Acquisition  to  be  essential  to  na- 
tional security. 

"(b)  Coordinatioi*  With  Under  Secre- 
tary OF  Defense  for  AcquisiTioN.— The 
Under  Secretary  of  Defense  for  Acquisition, 
in  consultation  with  the  Secretary  of  each 
military  department  and  the  head  of  each 
Defense  Agency,  shall  ensure  that  the  au- 
thority provided  in  subsection  (a)  Is  exer- 
cised only  in  connection  with  a  coordinated 
program  that  provides  for  development  and 
application  of  emerging  technology  by  do- 
mestic sources  and  free  trade  area  sources. 

"(c)  Emerging  Technologies.— The  Under 
Secretary  of  Defense  for  Acquisition  shall, 
for  the  purposes  of  subsection  (a),  develop, 
maintain,  and  publish  in  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisi- 
tion Regulation  a  list  of  emerging  technol- 
ogies that  will  substantially  enhance  the  ca- 
pabilities of  the  industrial  base  of  the 
United  States  to  meet  national  security  re- 
quirements. 
"9  2902.  Procurement  of  critical  item*  of  supply 

"(a)  Restricted  Competition  Author- 
ized.—The  Secretary  of  each  military  de- 
partment and  the  head  of  each  Defense 
Agency  Is  authorized  to  restrict  to  domestic 
sources  and  free  trade  area  sources  the  com- 
petition for  all  or  a  portion  of  a  contract  op- 
portunity to  fulfill  such  department's  or 
agency's  requirements  for  the  procurement 
of  critical  items  of  supply,  if  such  Secretary 
or  head  of  a  Defense  Agency  would  other- 
wise be  likely  to  procure  more  than  50  per- 
cent (determined  on  the  basis  of  cost)  of 
such  items  in  such  fiscal  year  from  nondo- 
mestic  sources.  The  decision  to  restrict  com- 
petition under  this  subsection  shall  be  made 
on  a  case-by-case  basis. 

"(b)  Maintaining  Dobostic  Sources.— 
The  Secretary  of  a  military  department  and 
the  head  of  a  Defense  Agency  may  award  a 
contract  in  any  fiscal  year,  under  the  au- 
thority provided  in  section  2304(c)(3)(A)  of 
tWs  title,  for  the  procurement  of  any  criti- 
cal item  of  supply  to  a  domestic  source  or 
free  trade  area  source  If  such  Secretary  or 
head  of  a  Defense  Agency  would  otherwise 
be  liliely  to  procure  more  than  70  percent 
(determined  on  the  basis  of  cost)  of  such 
items  in  such  fiscal  year  from  nondomestic 
sources.  The  requirements  of  section  2304(f) 
of  this  title  shall  apply  to  a  contract  award- 
ed pursuant  to  this  subsection. 

"(c)  Multiple  Awards  to  Sustain  Domes- 
tic Sources.— The  Secretary  of  a  military 
department  and  the  head  of  a  Defense 
Agency  may  award  more  than  one  contract 
for  the  procurement  of  any  critical  item 
pursuant  to  one  solicitation  if — 

"(1)  the  contractor  that  has  submitted  the 
apparently  successful  offer  in  the  case  of 
such  solicitation  is  a  nondomestic  source; 


"(2)  it  is  necessary  to  award  one  or  more 
additional  contracts  to  one  or  more  domes- 
tic sources  or  free  trade  area  sources  In 
order  to  ensure  that  at  least  a  percentage, 
specified  in  the  soliciUtion  and  determined 
on  the  basis  of  cost,  of  the  Items  to  be  sup- 
plied are  manufactured  or  produced  in  the 
United  States  or  a  country  referred  to  in 
section  2871(2)  of  this  title;  and 

'(3)  the  solicitation  includes  a  statement 
that  multiple  contracts  may  be  awarded  as 
provided  in  this  subsection  as  a  result  of 
such  solicitation. 

"(d)  Subcontracting.— (1)  Each  solicita- 
tion issued  by  a  military  department  or  De- 
fense Agency  for  the  procurement  of  a 
weapon  system  or  other  item  of  equipment 
pursuant  to  a  major  defense  acquisition  pro- 
gram shall— 

"(A)  specify  any  critical  items  of  supply 
that  are  components  of  such  weapon  system 
or  other  item  of  equipment  or  are  needed 
for  the  operation,  maintenance,  or  repair  of 
such  system  or  equipment; 

"(B)  specify,  with  respect  to  each  such 
critical  item  of  supply,  the  minimum  per- 
centage, stated  on  the  basis  of  cost,  of  such 
item  that  must  be  furnished  by  one  or  more 
domestic  source  or  free  trade  area  sources  in 
connection  with  the  performance  of  any 
contract  awarded  to  a  nondomestic  source 
pursuant  to  such  solicitation;  and 

"(C)  include  a  provision  that  requires  each 
nondomestic  source  submitting  a  bid  or  pro- 
posal pursuant  to  such  solicitation  to  in- 
clude In  the  bid  or  proposal  a  subcontract- 
ing plan  that  provides  for  one  or  more  do- 
mestic sources  or  free  trade  area  sources  to 
furnish  each  such  critical  item  of  supply  at 
least  to  the  extent  of  the  percentage  speci- 
fied in  the  solicitation  pursuant  to  clause 
(B). 

"(2)  In  the  event  that  a  nondomestic 
source  is  awarded  a  contract  to  which  para- 
graph (1)  applies,  it  shaU  l)e  a  material  ele- 
ment of  the  performance  of  the  contract  for 
the  contractor  to  implement  the  subcon- 
tracting plan  that  such  source  submitted 
pursuant  to  such  paragraph. 

"(e)  Critical  Items  of  Supply.— The 
Under  Secretary  of  Defense  for  Acquisition 
shaU- 

'(1)  determine,  for  the  purposes  of  this 
section,  what  items  of  supply  are  critical 
items;  and 

"(2)  publish  a  list  of  such  critical  items  in 
the  Department  of  Defense  Supplement  to 
the  Federal  Acquisition  Regulation. 

"9  2903.    Recognition    of    planned    mobilization 

sources  in  contract  competition 

'(a)  In  General.— In  evaluating  offers  for 
a  contract  for  the  procurement  of  a  planned 
Item  of  supply  from  a  producer  designated 
by  the  Secretary  of  a  military  department 
or  the  head  of  a  Defense  Agency,  such  Sec- 
retary or  the  head  of  such  agency,  as  the 
case  may  be,  may  provide  an  award  evalua- 
tion preference  in  the  case  of  each  domestic 
source  or  free  trade  area  source  which  is 
designated  by  such  Secretary  or  head  of  an 
agency  as  a  planned  source  for  the  procure- 
ment of  such  item  in  time  of  war  or  other 
national  emergency. 

"(b)  Notice  of  Preference.- An  award 
evaluation  preference  provided  under  sub- 
section (a)  in  the  case  of  any  contract  shall 
be  specified  In  the  contract  solicitation. 


"SUBCHAPTER  V— UNFAIR  FOREIGN 
COMPETITION 

"Sec. 

"2911.  Evaluation  of  offers  from  sources 
other  than  domestic  sources. 


"2912.  Suspension  and  debarment  for  engag- 
ing In  an  unfair  trade  practice. 
"9  2911.  Evaluation  of  offers  from  nondomestic 
sources  other  than  domestic  sources 
"(a)  In  Okheral.— The  Secretary  of  De- 
fense, through  the  Under  Secretary  of  De- 
fense   for    Acquisition,    shall    establish    a 
policy  for  the  evaluation  of  contract  offers 
received  from  nondomestic  sources  or  free 
trade  area  sources.  The  policy  shall  provide 
for  counteracting  any  unfair  advantage  that 
nondomestic    sources    or    free    trade    area 
sources  have  over  domestic  sources. 

"(b)  Definition.— As  used  In  this  section, 
the  term  'unfair  advantage'  means— 

"(1)  direct  or  indirect  subsidization  of  a 
nondomestic  source  or  a  free  trade  area 
source  by  a  foreign  government  or  other 
foreign  entity; 

"(2)  exemption  of  a  nondomestic  source  or 
a  free  trade  area  source  from  the  applica- 
tion of  a  law  of  the  foreign  country  of  such 
source  that  is  applicable  to  domestic 
soiuves;  and 

"(3)  any  other  advantage  determined  by 
the  Secretary  of  Defense  to  be  unfair  that  a 
nondomestic  source  or  a  free  trade  area 
source  has  over  domestic  sources  in  compet- 
ing for  award  of  a  Department  of  Defense 
contract. 
"9  2912.  Suspension  and  debarment  for  engagliig 

in  an  unfair  trade  practice 

"(a)  Findings.— The  Congress  finds  that 
the  commission  of  any  of  the  following  acts 
by  a  contractor,  whether  a  domestic  firm  or 
a  foreign  firm,  may  Indicate  a  lack  of  busi- 
ness Integrity  or  business  honesty  that  seri- 
ously and  directly  affects  the  responsibility 
of  the  contractor  to  perform  any  contract 
awarded  by  the  Federal  CJovemment  or  a 
subcontract  under  such  a  contract: 

"(1)  An  unfair  trade  practice,  as  deter- 
mined by  the  International  Trade  Commis- 
sion. 

"(2)  A  violation  of  any  agreement  of  the 
Coordinating  Committee  on  Export  Con- 
trols or  any  similar  bilateral  export  control 
agreement,  as  determined  by  the  Secretary 
of  Commerce. 

"(3)  A  false  certification  concerning  the 
foreign  content  of  an  item  of  supply,  as  de- 
termined by  the  Secretary  of  Defense. 

"(b)  Suspension  or  Debarment  Author- 
ized.—Any  contractor  that  has  committed 
any  act  referred  to  In  subsection  (a)  may  be 
suspended  for  a  period  of  12  months  and 
may  be  debarred  for  a  period  not  to  exceed 
36  months  if  the  Secretary  of  Defense  deter- 
mines that  such  violation— 

"(1)  is  likely  to  have  a  serious  adverse 
effect  on  the  defense  Industrial  base  of  the 
United  States;  or 

"(2)  is  likely  to  have  a  less  than  serious 
effect  on  the  defense  industrial  base  of  the 
United  States,  but  is  the  latest  Instance  of  a 
pattern  of  business  activities  of  such  con- 
tractor that  cumulatively  might  significant- 
ly contribute  to  the  deterioration  of  the  de- 
fense Industrial  base  of  the  United  States. 

"(c)  Waiver.— (1)  The  Secretary  of  a  mili- 
tary department  or  the  head  of  a  Defense 
Agency  may  award  a  contract  for  supplies  or 
services  to  a  contractor  suspended  or  de- 
barred under  subsection  (b)  or  approve  an 
award  of  a  subcontract  under  such  a  con- 
tract to  such  contractor  if  the  Secretary  of 
Defense  has  determined  that  the  vital  de- 
fense interests  of  the  United  States  will  be 
harmed  unless  the  supplies  or  services  are 
procured  from  such  contractor. 

"(2)  The  Secretary  of  Defense  may  not 
delegate  the  performance  of  his  responsibil- 
ity to  make  a  determination  under  para- 
graph (I). 


"(d)  DEFurrriONS.— In  this  section: 

"(1)  The  term  'debar'  means  to  exclude  a 
contractor  from  Govemment  contracting 
and  (jrovemment-approved  subcontracting 
for  a  specified  period. 

"(2)  The  term  'suspend'  means  to  disquali- 
fy a  contractor  temporarily  from  Govem- 
ment contracting  and  Government-ap- 
proved subcontracting.". 

(b)  Conforming  Amendment.- The  tables 
of  chapters  at  the  beginning  of  such  part 
and  such  subtitle  are  each  amended  by  in- 
serting after  the  item  relating  to  chapter 
169  the  following: 

"170.  Defense  Industrial  Base  Man- 
agement and  Support  Programs ..  2871". 


SEC.  102.  EXPANSION  OF  THE  MANUFACnjRING 
TECHNOLOGY  PROGRAIM 

Funds  appropriated  for  the  use  of  the 
Army,  Navj'.  Marine  Corps,  Air  Force,  and 
Defense  Agencies  of  the  Department  of  De- 
fense for  procurement  In  each  of  fiscal 
years  1989,  1990,  and  1991  shall  be  available 
to  the  Secretary  of  Defense  to  carry  out  the 
Department  of  Defense  Manufacturing 
Technology  program  as  follows: 

(1)  For  fiscal  year  1989,  an  amount  equal 
to  V*  of  one  percent  of  such  funds. 

(2)  For  fiscal  year  1990,  an  amount  equal 
to  Vio  of  one  percent  of  such  funds. 

(3)  For  fiscal  year  1991,  an  amount  equal 
to  H  of  one  percent  of  such  funds. 

SEC.  103.  EXPANSION   OF  THE    INDUSTRIAL   MOD- 
ERNIZATION INCENTIVES  PROGRAM 

Poinds  appropriated  for  the  use  of  the 
Army,  Navy.  Marine  Corps,  Air  Force,  and 
Defense  Agencies  of  the  Department  of  De- 
fense for  procurement  In  each  of  fiscal 
years  1989.  1990.  and  1991  shall  be  available 
to  the  Secretary  of  Defense  to  carry  out  the 
Department  of  Defense  Industrial  Modern- 
ization Incentives  program  as  follows: 

(1)  For  fiscal  year  1989.  an  amount  equal 
to  Vi  of  one  percent  of  such  funds. 

(2)  For  fiscal  year  1990.  an  amount  equal 
to  Vio  of  one  percent  of  such  funds. 

(3)  For  fiscal  year  1991.  an  amount  equal 
to  V*  of  one  percent  of  such  funds. 

SEC.  104.  DEFENSE  PRODUCTS  EXPORTING  ASSIST- 
ANCE 

(a)  Purpose.— The  purpose  of  this  section 
is  to  authorize  assistance  under  the  Procure- 
ment Technical  Assistance  Cooperative 
Agreement  Program  for  the  purpose  of  en- 
couraging the  exporting  of  defense-related 
products  and  services  by  United  States 
firms. 

(b)  Amendment  to  Title  10.— Section  2412 
of  title  10,  United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (1); 

(2)  by  strildng  out  the  period  at  the  end  of 
clause  (2)  and  inserting  In  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause  (3): 

"(3)  to  encourage  eligible  entities  to  fur- 
nish to  business  entitles,  especially  small 
businesses,  procurement  technical  assist- 
ance that  facilitates  the  exporting  of  de- 
fense-related products  and  services  by  such 
business  entities.". 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  t>e  appropriated  for 
each  of  the  fiscal  years  1989.  1990,  and  1991, 
the  sum  of  $5,000,000  to  conduct  that  part 
of  the  Procurement  Technical  Assistance 
Cooperative  Agreement  Program  that  car- 
ries out  the  purpose  set  out  In  section 
2412(3)  of  title  10,  United  SUtes  Code  (as 
added  by  subsection  (b)). 


SEC  106.  PROCUREMENT  OF  MACHINE  TOOLS  BY 
THE  DEPARTME.Vr  OF  DEFENSE 

(a)  In  General.— Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2409  the  following  new  section: 
"9  2410.  Procurement  of  machine  tools 

"(a)  In  General.- Except  as  provided  in 
subsection  (b),  the  head  of  an  agency  may 
not  procure  machine  tools  manufactured  in 
whole  or  in  part  outside  the  United  States. 

"(b)  Waiver.— The  head  of  an  agency  may 
waive  the  prohibition  in  subsection  (a)  in 
the  case  of  any  contract  for  the  procure- 
ment of  machine  tools  referred  to  in  such 
subsection  If — 

"(1)  the  head  of  such  agency  determines 
that— 

"(A)  no  such  tools  are  manufactured  in 
the  United  SUtes;  or 

"(B)  the  manufacturers  or  other  suppliers 
of  machine  tools  manufactured  in  the 
United  SUtes  are  unable  to  supply,  on  a 
timely  basis,  sufficient  quantities  of  such 
tools  to  meet  the  agency's  needs;  or 

"(2)  the  tools  are  not  to  l^e  used  in  any  fa- 
cility owned  or  otherwise  under  the  control 
of  the  Federal  Govemment. 

"(c)  Applicability.— This  section  applies 
only  to  machine  tools  specified  in  the  Feder- 
al supply  classes  for  metalworldng  machin- 
ery numbered  3405.  3408,  3410  through 
3419.  3426.  3433.  3438.  3441  through  3443, 
3445.  3446.  3448.  3449.  3460.  and  3461. 

"(d)  Definitions.- In  this  section: 

"(1)  The  term  head  of  an  agency'  has  the 
same  meaning  as  is  provided  in  section  2302 
of  this  title. 

"(2)  The  term  'United  SUtes'  includes  the 
Commonwealth  of  Puerto  Rico  and  the  ter- 
ritories and  possessions  of  the  United 
SUtes.". 

(b)  Conforming  AMENDiostT.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  2409  the  following: 

"2410.  Procurement  of  machine  tools.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  contracts  for  the  procure- 
ment of  machine  tools  awarded  by  an 
agency  named  in  section  2303  of  title  10. 
United  SUtes  Code,  on  or  after  October  1. 
1989. 

(d)  Termination  of  Effectiveness  of 
Amendment.— Section  2410  of  title  10, 
United  SUtes  Code,  (as  added  by  sulisectlon 
(a)),  shall  not  be  effective  after  September 
30, 1994. 

TITLE  U— INVOLVEMENT  OF  MILITARY 
FACTORIES,  ARSENALS,  AND  DEPOTS  IN 
INDUSTRIAL  READINESS 

SEC.  201.  REVISION  OF  AUTHORITY  TO  MANUFAC- 
TURE ARMY  AND  AIR  FORCE  SUP- 
PUES  AT  FACTORIES.  ARSENALS.  AND 
DEPOTS  OWNED  BY  THE  UNfTED 
STATES 

(a)  Manufacture  of  Army  Supplies.— Sub- 
section (a)  of  section  4532  of  title  10,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(aXl)  Except  as  provided  in  paragraph 
(2),  the  Secretary  of  the  Army  shall  procure 
supplies  needed  for  the  Department  of  the 
Army  from  private  sector  sources  that  man- 
ufacture or  produce  such  supplies  in  pri- 
vately owned  facilities  located  in  the  United 
SUtes. 

"(2)  The  Secretary  of  the  Army  may  have 
supplies  needed  by  the  Department  of  the 
Army  manufactured  in  factories  or  arsenals 
owned  by  the  United  SUtes  to  the  extent 
that— 

"(A)  it  is  necessary  to  manufacture  the 
supplies  in  those  factories  or  arsenals  in 
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order  to  maintain  an  adequate  Industrial  ca- 
pacity In  the  United  SUtes  to  meet  the 
needs  of  the  Army  for  such  supplies  in  time 
of  war  or  other  national  emergency;  and 

"(B)  those  factories  and  arsenals  can  man- 
ufacture the  supplies  on  an  economical  basis 
determined  in  accordance  with  a  cost  eval- 
uation formula  prescribed  by  the  Secretary 
of  Defense  for  the  purpose  of  this  para- 
graph.". 

(b)  Makutactum  or  Ant  Pohck  Stjp- 
PUis.-Subsection  (a)  of  section  9533  of  title 
10.  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"(aXl)  Except  as  provided  in  paragraph 
(2),  the  Secretary  of  the  Air  Force  shall  pro- 
cure supplies  needed  for  the  Department  of 
the  Air  Force  from  private  sector  sources 
that  manufacture  or  produce  such  supplies 
In  privately  owned  facilities  located  In  the 
United  SUtes. 

"(2)  The  Secretary  of  the  Air  Force  may 
have  supplies  needed  by  the  Department  of 
the  Air  Force  manufactured  In  factories,  ar- 
senals, or  depots  owned  by  the  United 
SUtes  to  the  extent  that— 

"(A)  it  is  necessary  to  manufacture  the 
supplies  in  those  factories,  arsenals,  or 
depots  in  order  to  maintain  an  adequate  In- 
dustrial capacity  In  the  United  SUtes  to 
meet  the  needs  of  the  Air  Force  for  such 
supplies  in  time  of  war  or  other  national 
emergency;  and 

"(B)  those  factories,  arsenals,  or  depots 
can  manufacture  the  supplies  on  an  eco- 
nomical basis,  determined  In  accordance 
with  a  cost  evaluation  formula  prescribed  by 
the  Secretary  of  Defense  for  the  purpose  of 
this  paragraph.". 

(c)  ErracnvB  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  with  respect  to  supplies  procured  by 
the  Army  and  the  Air  Force  on  or  after  Oc- 
tober 1.  1989. 

TITLE  ni— DEPAKTMENT  OF  DEFENSE 
OFFSET  POUCY 

SEC  Ml.  FINDINGS 

Congress  makes  the  following  findings: 

(1)  Many  contracts  entered  into  by  United 
SUtes  firms  for  the  supply  of  weapon  sys- 
tems to  foreign  countries  and  foreign  firms 
are  subject  to  contractual  arrangements 
under  which  United  SUtes  firms  must 
agree— 

(A)  to  have  a  specified  percentage  of  work 
under,  or  monetary  amoiuit  of,  the  contract 
performed  by  one  or  more  foreign  firms; 

(B)  to  purchase  a  specified  amount  or 
quantity  of  unrelated  goods  or  services  from 
domestic  sources  of  such  foreign  countries; 
or 

(C)  to  Invest  a  specified  amount  In  domes- 
tic businesses  of  such  foreign  countries. 
Such  contractual  arrangements,  known  as 
"offsets",  may  contribute  significantly  to  a 
decline  In  United  SUtes  competitiveness  in 
foreign  markets. 

(2)  United  SUtes  subcontractors  are  espe- 
cially injured  by  such  contractual  arrange- 
menU. 

(3)  Many  contracts  which  provide  for  or 
are  subject  to  offset  arrangements  require, 
in  connection  with  such  arrangements,  the 
transfer  of  United  SUtes  technology  to  for- 
eign firms.  The  transfer  of  such  technology 
frequently  gives  foreign  firms  a  competitive 
advantage  against  United  SUtes  firms  in 
world  markets  for  products  utilizing  such 
technology. 

(4)  The  manufacture  by  foreign  firms, 
under  contractual  offset  arrangements,  of 
wettfwn  systems  developed  by  United  SUtes 
firms  significantly  and  adversely  affects  the 
United  SUtes  defense  industrial  base. 
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(8)  The  cost  of  a  weapon  system  pur- 
chased subject  to  a  contractual  offset  ar- 
rangement Is  frequently  increased  because 
such  an  arrangement  results  in  inefficien- 
cies in  the  production  of  the  system. 

SBC  301.  AMENDMENT  TO  TITLE  10 

(a)  III  GENiaiAi..— Chapter  141  of  title  10. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  2410.  Offset  policy;  requirements;  and  limita- 
tions 
"(a)   ESTABLISHJCKHT   OF   OrFSET   POUCY.— 

The  Secretary  of  Defense,  through  the 
Under  Secretary  of  Defense  for  Acquisition 
and  In  consulUtion  with  the  Secretary  of 
Commerce,  shall  esUbllsh.  consistent  with 
the  requirements  of  this  section,  a  compre- 
hensive policy  with  respect  to  contractual 
offset  arrangements.  Except  as  provided  In 
subsection  (h),  such  policy  shall  be  applica- 
ble to  any  contract  entered  into  by  the 
United  SUtes  or  a  United  SUtes  firm  In- 
volving the  purchase  or  sale  of  a  weapon 
system  to  or  from  a  foreign  country  or  for- 
eign firm.  In  formulating  such  policy,  the 
Secretary  shall  consult  with  represenUtlves 
from  Industry  and  shall  take  into  consider- 
ation the  consequences  that  such  arrange- 
ments may  have  on  the  defense  industrial 
base  of  the  United  States. 

"(b)  MULTILATKRAL  NEGOTIATIOKS.— (  1 )  The 

Secretary  of  Defense,  in  consulUtion  with 
the  Secretary  of  SUte.  the  Secretary  of 
Commerce,  and  the  United  SUtes  Trade 
RepresenUtive,  shall  enter  into  multilateral 
negotiations  with  foreign  countries  that 
have  a  policy  of  requiring  an  offset  arrange- 
ment in  connection  with  the  purchase  of  a 
weapon  system  from  the  United  SUtes.  The 
Secretary  shall  conduct  such  negotiations 
with  a  view  to  achieving  a  multilateral 
agreement  among  the  countries  concerned 
(A)  that  would  limit  the  adverse  effects  that 
such  arrangements  have  on  the  defense  in- 
dustrial base  of  each  such  country,  and  (B) 
that  would  prohibit  such  arrangements  be- 
tween the  United  SUtes  and  the  countries 
concerned  after  a  specified  date. 

"(2)  The  Secretary  of  Defense  shall  make 
every  effort  to  achieve,  within  one  year 
after  the  date  of  the  enactment  of  this  sec- 
tion— 

"(A)  an  initial  t«reement  that  would  limit 
the  adverse  effects  that  offset  arrangements 
have  on  the  industrial  bases  of  the  countries 
concerned;  and 

"(B)  within  3  years  after  the  date  of  the 
enactment  of  this  sectioto,  a  final  agreement 
that  would  prohibit  such  arrangements 
after  a  specified  date. 

"(3)  The  Secretary  of  Defense,  in  consul- 
Ution with  the  Secretary  of  SUte.  the  Sec- 
retary of  Commerce,  and  the  United  SUtes 
Trade  RepresenUtive  shall  report  to  Con- 
gress at  least  once  a  year,  for  a  period  of  3 
years,  on  the  progress  of  the  negotiations 
referred  to  in  paragraph  (2).  The  first  such 
report  shall  be  submitted  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
section. 

"(4)  If  the  United  SUtes  and  one  or  more 
foreign  countries  referred  to  in  paragraph 
(1)  have  failed  to  enter  Into  an  initial  agree- 
ment referred  to  In  paragraph  (2)(A)  by  the 
end  of  a  one-year  period  following  the  date 
of  the  enactment  of  this  section,  the  provi- 
sions of  subsections  (c)  through  (1)  shall 
become  effective  with  respect  to  such  for- 
eign country  or  countries. 

"(5)  If  one  or  more  countries  referred  to 
in  paragraph  (1)  and  the  United  SUtes  have 
entered  into  an  initial  agreement  referred  to 
in  paragraph  (2XA),  but  have  failed  to  enter 
into  a  final  agreement  referred  to  in  para- 


graph (2)(B)  by  the  end  of  a  3-year  period 
following  the  date  of  enactment  of  this  sec- 
tion, the  provisions  of  subsections  (c) 
through  (1)  shall  become  effective  with  re- 
spect to  such  foreign  country  or  countries. 

"(c)  Reciprocal  Offset  REquiREMEUT.- In 
any  case  in  which  the  Department  of  De- 
fense enters  into  an  agreement  with  a  for- 
eign country  or  a  foreign  firm  for  the  pur- 
chase of  a  weapon  system  from  that  country 
or  firm  and  that  coimtry  or  the  country  of 
that  firm  has  a  policy  of  requiring  an  offset 
arrangement  in  Its  favor  when  that  country 
or  a  firm  of  that  country  purchases  weapon 
systems  from  United  SUtes  firms,  the  Sec- 
retary of  Defense  shall  require  that  the 
agreement  include  an  offset  arrangement  at 
least  as  favorable  to  the  United  States  as 
the  offset  arrangement  normally  required 
by  that  country  in  its  own  favor.  To  the 
maximum  extent  practicable,  the  Secretary 
of  Defense  shall  require  an  offset  arrange- 
ment that  will  benefit  those  United  SUtes 
firms  that  are  injured  by  the  application  of 
the  offset  policy  of  the  foreign  country  con- 
cerned. 

"(d)  PROHiBrnoN.— As  part  of  the  policy 
formulated  by  the  Secretary  of  Defense  pur- 
suant to  subsection  (a),  the  Secretary  shall 
require.  In  any  case  In  which  a  United 
SUtes  firm  contracts  to  sell  a  weapon 
system  to  a  foreign  country  or  to  a  foreign 
firm  and  the  contract  is  subject  to  an  offset 
arrangement  in  favor  of  that  country,  that 
the  contract  contain  a  provision  that  pro- 
hibits the  payment  for  all  or  any  portion  of 
the  weapon  system  with  the  proceeds  of  any 
grant  or  loan  made  (or  guaranteed)  by  the 
United  SUtes  to  that  country  or  to  any 
firm,  organization,  or  Institution  of  that 
country. 

"(e)  Techmology  Transfer;  CJertification 
Requirement;  Right  of  Protest.— (1)  Nei- 
ther the  Secretary  of  Defense  nor  any  other 
official  of  the  United  States  may  enter  into 
a  memorandum  of  understanding  or  other 
agreement  that  would  permit  or  provide  for 
the  transfer  of  United  SUtes  defense  tech 
nology  to  a  foreign  coimtry  or  a  foreign 
firm  in  connection  with  a  contract  that  is 
subject  to  an  offset  arrangement  unless  the 
Under  Secretary  of  Defense  for  Acquisition, 
in  consulUtion  with  the  Secretary  of  Com- 
merce, determines  and  certifies  to  Congress 
that  the  transfer  of  such  technology  under 
the  terms  of  such  memorandum  of  under- 
standing or  other  agreement  would  not  ad- 
versely affect  the  defense  industrial  base  of 
the  United  States  and  would  not  result  in  a 
substantial  financial  loss  to  a  United  SUtes 
firm. 

"(2)(A)  If  a  United  States  firm  is  required, 
under  the  terms  of  a  memorandum  of  un- 
derstanding or  other  agreement  entered 
into  by  the  United  SUtes  with  a  foreign 
country,  to  transfer  defense  technology  to  a 
foreign  country  or  foreign  firm,  the  United 
SUtes  firm  may  protest  the  determination 
made  by  the  Under  Secretary  of  Defense  for 
Acquisition  under  paragraph  (1)  on  the 
grounds  that  the  transfer  of  such  technolo- 
gy would  adversely  affect  the  defense  indus- 
trial base  of  the  United  SUtes  or  would 
result  in  substantial  financial  loss  to  the 
protesting  firm. 

"(B)  A  protest  under  subparagraph  (A) 
shall  be  made  to  the  Secretary  of  Defense. 
The  Secretary  of  Defense  may  not  delegate 
the  authority  to  hear  and  decide  a  protest 
under  this  paragraph  except  to  the  Deputy 
Secretary  of  Defense  or  to  the  Secretary  of 
a  military  department. 

"(C)  In  the  case  of  a  protest  under  this 
subsection— 


"(1)  the  burden  shall  be  on  the  Depart- 
ment of  Defense  to  show  by  clear  and  con- 
vincing evidence  that  the  transfer  of  the 
technology  in  question  will  not  adversely 
affect  the  defense  Industrial  base  of  the 
United  SUtes;  and 

"(11)  the  burden  shall  be  on  the  firm 
making  the  protest  to  show  by  clear  and 
convincing  evidence  that  the  transfer  of 
such  technology  would  result  in  substantial 
financial  loss  to  such  firm. 

"(D)  A  decision  by  the  Secretary  of  De- 
fense on  any  protest  made  under  this  sec- 
tion shall  be  final. 

"(f)  Notification  Regarding  Offsets.— If 
at  any  time  a  United  SUtes  firm  enters  into 
a  contract  for  the  sale  of  a  weapon  system 
to  a  foreign  country  or  foreign  firm  and 
such  contract  Is  subject  to  an  offset  ar- 
rangement exceeding  $50,000,000  In  value, 
such  firm  shall  notify  the  Secretary  of  De- 
fense of  the  proposed  sale.  Notification 
shall  be  made  under  this  subsection  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense  in  consulUtion  with 
the  Secretary  of  Commerce. 

"(g)  Reimburseiient  for  Offset  Losses.- 
(1)  In  any  case  In  which- 

"(A)  a  foreign  country  or  foreign  firm  pur- 
chases a  weapon  system  from  a  United 
SUtes  firm; 

"(B)  the  foreign  country  or  the  foreign 
firm's  country  requires  an  offset  arrange- 
ment In  favor  of  such  country  In  connection 
with  the  purchase  of  such  weapon  system; 
and 

"(C)  equivalent  reciprocal  action  by  the 
United  SUtes  is  not  possible  because  the 
United  SUtes  does  not  purchase  any 
weapon  system  from  such  coimtry  or  from  a 
foreign  firm  of  such  country, 
the  Secretary  of  Defense,  after  consulUtion 
with  the  Secretary  of  Commerce,  shall 
promptly  notify  the  President  of  such  ar- 
rangement and  the  amount  Involved  in  the 
offset  arrangement. 

"(2)  Upon  receipt  of  a  notification  under 
paragraph  (1).  the  President  shall  take  such 
action  as  may  be  reasonably  available  to 
him  to  recover  from  the  foreign  country 
concerned  an  amount  equal  to  the  profit 
lost  to  United  SUtes  firms  (Including  sub- 
contractors) under  the  offset  arrangement. 
Such  action  may  Include  a  reduction  In  the 
defense  assistance  which  would  otherwise 
be  provided  to  or  on  behalf  of  such  country 
In  any  fiscal  year  or  a  reduction  in  any 
other  type  of  assistance  that  would  other- 
wise be  provided  by  the  United  SUtes  to 
such  country. 

"(h)  Exceptions  for  Coproductioh  Con- 
tracts.—(1)(  A)  Subsection  (c)  shall  not 
apply  to  a  coproduction  contract  entered 
Into  by  a  United  SUtes  firm  and  one  or 
more  foreign  firms.  If.  however,  the  foreign 
country  of  such  firm  or  the  foreign  coun- 
tries of  such  firms  have  a  policy  descrit>ed  in 
such  subsection,  the  Secretary  of  Defense 
shall  make  every  effort  to  prevent  an  offset 
arrangement  In  favor  of  such  country  or 
countries  from  being  included  in  the  copro- 
duction contract  or  to  restrict  the  scope  of 
any  such  offset  arrangement  that  Is  includ- 
ed in  such  contract  and  to  ameliorate  the 
injury  that  such  offset  arrangement  causes 
to  United  SUtes  firms. 

"(B)  The  exception  provided  In  subpara- 
graph (A)  shall  not  apply  In  the  case  of  an 
agreement  between  a  United  SUtes  firm 
and  a  foreign  firm  that  is  not  specifically 
provided  for  In  the  coproduction  contract 
even  though  such  agreement  provides 
equipment,  supplies,  or  services  necessary  to 
carry  out  the  coproduction  contract. 


"(2)  Subsections  (e),  (f ),  and  (g)  shaU  not 
apply  to  a  coproduction  contract. 

"(1)  Waiver  Authority.- The  Secretary  of 
Defense  may  waive,  on  a  case  by  case  basis, 
the  requirements  of  suljsections  (e)-(g)  If 
the  Secretary  determines  that  the  national 
security  Interests  of  the  United  SUtes  re- 
quire such  action  and  promptly  notifies 
Congress  of  the  exercise  of  such  waiver  and 
the  reasons  for  the  exercise  of  such  waiver. 

"(1)  Definitions.- In  this  section: 

"(IKA)  The  terms  'offset'  and  'offset  ar- 
rangement', In  connection  with  the  pur- 
chase or  sale  of  any  weapon  system,  mean  a 
contractual  arrangement  under  which— 

"(j)  not  less  than  a  specified  percentage  of 
work  under,  or  monetary  amount  of.  the 
contract  for  such  system  must  be  purchased 
from  domestic  sources  of  the  country  pur- 
chasing the  weapon  system; 

"(11)  not  less  than  a  specified  amount  must 
be  expended  for  goods  or  services  unrelated 
to  the  business  of  the  contractor  and  such 
goods  or  services  must  be  purchased  from 
domestic  sources  of  the  coimtry  purchasing 
the  weapon  system; 

"(ill)  not  less  than  a  specified  quantity  of 
goods  or  services  unrelated  to  the  business 
of  the  contractor  must  be  purchased  from 
domestic  sources  of  the  country  purchasing 
the  weapon  system;  or 

"(Iv)  not  less  than  a  specified  amount 
must  be  Invested  by  the  contractor  in  a  do- 
mestic business  of  the  purchasing  country. 

"(B)  In  any  case  in  which  a  weapon 
system  is  purchased  under  a  coproduction 
contract,  such  terms  mean  a  contractual  ar- 
rangement under  which  a  specified  percent- 
age of  work  under,  or  dollar  amount  of,  the 
contract  for  such  system  must  be  purchased 
from  domestic  sources  of  one  or  more  coun- 
tries other  than  the  coimtry  of  the  prime 
contractor. 

"(2)  The  term  'coproduction',  with  respect 
to  a  weapon  system,  means  production  of 
the  weapon  system  outside  the  United 
SUtes  by  a  United  SUtes  firm  and  one  or 
more  foreign  firms.  Such  term  does  not  in- 
clude production  pursuant  to  a  commercial 
licensing  arrangement  between  a  Ohited 
SUtes  firm  and  one  or  more  foreign  fnrns. 

"(3)  The  term  'foreign  firm'  means  a  busi- 
ness entity,  other  than  a  free  trade  area 
firm,  that  performs  substantially  all  of  its 
manufacturing,  production,  and  research 
and  development  activities  outside  the 
United  SUtes. 

"(4)  The  term  'free  trade  area  firm'  means 
a  business  entity  that  performs  substantial- 
ly all  of  its  manufacturing,  production,  and 
research  and  development  activities  within 
Canada  or  any  other  nation  with  which  the 
United  SUtes.  before  February  29.  1988.  en- 
tered Into  a  trade  agreement  esUbllshlng  a 
free  trade  area  under  section  102  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112). 

"(5)  The  term  "technology  transfer*  In- 
cludes the  following: 

"(A)  Research  and  development  conduct- 
ed outside  the  United  SUtes  by  a  foreign 
country  or  a  foreign  firm  for  the  United 
SUtes  or  for  a  United  States  firm. 

"(B)  Technical  assistance  furnished  by  the 
United  SUtes  or  a  United  States  firm  to  a 
subsidiary  of  a  United  SUtes  firm  or  to  a 
foreign  country  or  a  foreign  firm  engaged  In 
a  joint  venture  with  a  United  SUtes  firm. 

"(6)  The  term  'United  SUtes  firm'  means 
a  business  entity  other  than  a  foreign  firm 
and  a  free  trade  area  firm. 

"(7)  The  term  'weapon  system'  includes 
any  component  of  a  weapon  system.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  141  of 


such  title  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2410.  Offset  policy,  requirements;  and  11ml- 
Utions.". 

•  Mr.  DIXON.  Mr.  President,  today  I 
am  introducing  an  amendment  in  the 
nature  of  a  substitute  for  my  bill  S. 
1892,  the  "Defense  Industrial  Base 
Preservation  Act  of  1987."  I  Intro- 
duced S.  1892  on  November  20, 1987,  as 
the  starting  point  for  legislative  review , 
of  issues  that  I  have  been  studying 
over  the  past  2  years.  When  I  intro- 
duced the  legislation,  I  made  it  clear 
that  I  was  seeking  comments  on  the 
proposal,  and  that  there  would  be  fur- 
ther efforts  on  my  part  to  refine  the 
issues  and  the  language. 

Over  the  past  several  weeks,  I  have 
made  several  statements  to  the  Senate 
on  the  deterioration  of  the  defense  in- 
dustrial base.  I  have  received  a  large 
number  of  comments  on  S.  1892  from 
Government  agencies,  trade  associa- 
tions, large  and  small  businesses,  and 
academia.  In  addition  to  recommend- 
ing modifications  to  provisions  already 
incorporated  in  S.  1892,  my  further  re- 
search and  their  comments  convinced 
me  of  the  need  to  address  the  critical 
area  of  "offsets"  in  our  international 
contracting.  On  this  past  March  1,  I 
addressed  the  Senate  on  my  intention 
to  offer  legislation  on  offsets. 

In  addition,  on  Tuesday,  March  29. 
and  yesterday,  the  Subcommittee  on 
Defense  Industry  and  Technology  of 
the  Senate  Armed  Services  Commit- 
tee, chaired  by  my  good  friend  from 
New  Mexico,  Senator  Bingaman.  held 
hearings  on  my  bill  and  other  initia- 
tives in  the  area  of  enhancing  the  de- 
fense industrial  base.  I  was  pleased  to 
have  participated  in  those  hearings  as 
a  member  of  that  subcommittee.  On 
balance,  I  believe  there  is  growing  sup- 
port for  the  concepts  and  suggested  so- 
lutions included  in  my  legislation. 

However,  I  believe  it  is  also  critically  , 
important  that  the  dialog  continue. 
Over  the  past  several  weeks,  I  have  in- 
dicated t:iat  changes  wlU  have  to  be 
made  to  my  proposal.  Today,  I  am  pre- 
pared to  incorporate  many  of  them 
into  this  amendment  in  the  nature  of 
a  substitute.  In  addition,  I  have  includ- 
ed in  this  amendment,  for  the  first 
time,  specific  language  regarding  off- 
sets. 1 

Mr.  President,  this  amendment  is 
not  the  end  of  the  prcx^ss.  On  the 
contrary,  I  want  to  encourage  every- 
one to  carefully  study  the  language 
that  I  have  incorporated  here,  wheth- 
er it  is  a  redraft  of  prior  language  or  a 
new  provision.  I  have  said  repeatedly 
that  I  am  not  committed  to  a  single 
phrase,  to  a  single  sentence  or  to  a 
single  section.  I  am  committed  to  ex- 
peditiously preparing  effective  com- 
prehensive legislation  to  address  this 
critical  national  defense  policy  matter, 
and  I  will  be  receptive  to  thoughtful 
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comments  from  any  quarter  that  will 
assist  me  in  achieving  that  goal.* 
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NOTICES  OF  HEARINGS 
comaTm  on  small  Busnrass 
Mr.  BUMPERS.  Mr.  President,  the 
Committee  on  SmaU  Business  has 
scheduled  a  hearing  to  receive  further 
testimony  on  the  impact  to  small  busi- 
ness Government  contractors  and  the 
procuring  agencies,  flowing  from  a 
series  of  amendments  to  the  Small 
Business  Act  contained  in  section  921, 
small  business  set-asides  of  Public  Law 
99-661.  the  fiscal  year  1987  Depart- 
ment of  Defense  Authorization  Act, 
and  to  consider  remedial  legislation. 
Testimony  will  be  received  on  S.  1559. 
the  Small  Business  Federal  Contract- 
ing Restoration  Act  of  1987,  intro- 
duced by  Senator  Dixon,  as  well  as  a 
proposed  amendment  in  the  nature  of 
a  substitute.  ^  ^  ,  ^  , 

The  hearing  has  been  scheduled  for 
Thursday.  April  14.  1988.  commencing 
at  9:30  a.m.  It  is  to  be  held  in  the  com- 
mittee's hearing  room.  SR-428A.  Tes- 
timony will  be  received  from  an  array 
of  private  sector  and  governmental 
witnesses.  Senator  Dixon  will  serve  as 
acting  chairman. 

This  full  committee  hearing  is  a  con- 
tinuation of  our  committee's  efforts  to 
assess  and  address  the  fxindamental 
changes   to   small   business    procure- 
ment assistance  programs  required  by 
the  amendments  to  the  SmaU  Business 
Act  contained  in  fiscal  year  1987  DOD 
Act.  Senator  Dixon's  bill,  S.  1559.  in- 
troduced on  July  28.  1987.  was  the  be- 
ginning of  this  effort.  A  hearing  was 
held  on  September  21.  1987,  by  the 
Subcommittee   on   Government   Con- 
tracting   and    Paperwork    Reduction, 
chaired  by  Senator  Dixon.  Some  cor- 
rective action  was  talten  through  sec- 
tion   809,    Small    Business    Set-Aside 
Program  Amendments  of  Public  Law 
100-180,  the  National  Defense  Author- 
ization Act  for  fiscal  years  1988  and 
1989,     but     serious     problems     still 
remain,  especially  regarding  the  size 
standard  reduction  mechanism  created 
by  section  921.  These  will  be  the  focus 
of  oiu-  hearing  and  remedial  legisla- 
tion. 

Further  information  concemmg  the 
committee's  hearing,  or  the  remedial 
legislation  to  be  considered,  may  be 
obtained  from  the  committee's  pro- 
curement policy  counsel,  William  B. 
Montalto.  Bill  may  be  reached  at  224- 
5175. 


nBMKsan  subcommittee  on  investigations 
Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
Organized  Crime:  25  Years  After  Vala- 
chi. 
The  hearing  schedule  is  as  follows: 
April  11,  1988.  10:00  a.m.;  SH-216. 


April  15, 1988,  9:15  a.m.;  SH-216. 

April  21,  1988,  9:30  a.m.;  SD-342. 

April  22,  1988.  9:00  a.m.;  SD-342. 

For  further  information,  please  con- 
tact Eleanore  Hill  or  John  Sopko  of 
the  subcommittee  staff  at  224-3721. 

committee  on  governmental  AfTAIRS 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold 
markup  on  Thursday,  April  14,  at  9:30 
a.m.  on  the  nominations  of  Frank 
Schwelb,  to  be  an  associate  Judge  of 
the  District  of  Coliunbia  Court  of  Ap- 
peals; Cheryl  Long,  to  be  an  associate 
judge  of  the  District  of  Columbia  Su- 
perior Court;  S.  2037.  the  Presidential 
Transition  Effectiveness  Act;  S.  1856, 
Reauthorization  of  National  Historical 
Publications  and  Records  Commission 
Amendment  Act  of  1987;  S.  1381,  the 
Cash  Management  Improvement  Act 
of  1987;  S.  533,  Elevation  of  Veterans 
Administration  to  Cabinet  status;  and 
S.  1081,  National  Nutrition  Monitoring 
and  Related-Research  Act  of  1987;  and 
other  pending  business.  For  further 
information,/  please  call  Len  Weiss, 
staff  director,  at  224-4751. 

SPECIAL  COMMITTKE  ON  AGING 

Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  Special  Committee  on  Aging 
will  hold  a  field  hearing  on  the  nurse 
shortage  "Vanishing  Nurses:  Diminish- 
ing Care." 

The  hearing  will  take  place  on 
Wednesday,  April  6,  1988.  at  9  a.m.  in 
the  Ceremonial  Court  Room.  Nix  Fed- 
eral Building.  9th  and  Market  Streets. 
Philadelphia,  PA.  The  hearing  will  be 
chaired  by  Senator  John  Heinz,  rank- 
ing minority  member. 

For  further  information,  please  con- 
tact Larry  Atkins,  at  (202)  224-1467. 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOtntCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
the  oversight  hearings  have  been 
scheduled  before  the  fuU  Committee 
on  Energy  and  Natural  Resources. 

The  hearings  will  take  place  Tues- 
day, April  19  at  2  p.m.,  and  Thursday, 
April  21  at  2  p.m.,  in  room  SD-366  of 
the  Senate  Dlrksen  Office  Building  in 
Washington,  DC. 

The  purpose  of  the  hearings  Is  to  re- 
ceive testimony  on  the  implementa- 
tion of  the  United  States-Canada  Free 
Trade  Agreement  and  the  potential 
impacts  on  energy  and  natural  re- 
sources industries. 

For  further  information,  please  con- 
tact Lisa  Vehmas  (202)  224-7555  or  Pa- 
tricia Beneke  (202)  224-2383. 


SUBCOMMITTEE  ON  PUBUC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  annoimce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks,  and  Forests. 


The  hearing  will  take  place  on  April 
19,  1988,  beginning  at  9:30  a.m.  In 
room  SD-366  of  the  Senate  Dlrksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  bills  currently 
pending  before  the  subcommittee.  The 
measures  are: 

H.R.  900,  a  bill  to  protect  and  en- 
hance the  natural,  scenic,  cultural, 
and  recreational  values  of  certain  seg- 
ments of  the  New,  Gauley,  Meadow, 
and  Bluestone  Rivers  in  West  Virginia 
for  the  benefit  of  present  and  future 
generations,  and  for  other  purposes; 

S.  1720,  a  bill  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recre- 
ational values  of  certain  segments  of 
the  New,  Gauley,  Meadow,  and  Blue- 
stone  Rivers  in  West  Virginia  for  the 
benefit  of  present  and  future  genera- 
tions, and  for  other  purposes;  S.  1850, 
a  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  section  of 
the  Columbia  River  in  Washington  as 
a  study  area  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System 
and  for  other  purposes;  and 

S.  1914,  a  bill  to  designate  the  Wild- 
cat River  in  the  State  of  New  Hamp- 
shire as  a  unit  of  the  National  Wild 
and  and  Scenic  Rivers  System. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff,  at 
(202)  224-7933. 

COmf  ITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests. 

The  hearing  will  take  place  on  April 
14.  1988,  beginning  at  2  p.m.  in  room 
SD-366  of  the  Senate  Dlrksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  bills  currently 
pending  before  the  subcommittee.  The 
measures  are: 

S.  1052,  a  bill  to  provide  a  National 
Center  for  the  United  States  Constitu- 
tion within  the  Independence  National 
Historical  Park  in  Philadelphia,  PA; 

S.  1513,  a  bill  to  provide  for  the  In- 
clusion of  the  Washington  Square 
area  within  Independence  National 
Park,  and  for  other  purposes; 

S.  1682,  a  bill  to  Increase  the  amount 
authorized  to  be  appropriated  with  re- 
spect to  the  Sewall-Belmont  House 
National  Historic  Site;  and 

S.  1690,  a  bUl  to  amend  the  Historic 
Sites,  BuUdlngs,  and  Antiquities  Act  of 
1935,  and  for  other  purposes. 

For  fxirther  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff,  at 
(202) 224-7933. 


AUTHORiry  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  DODD.  Mr.  President,  I  ask 
ujianimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thxu^day, 
March  31,  1988,  to  conduct  hearings 
on  the  regulators'  recommendations 
for  legislation  deiOing  with  the  stock 
market  crash  of  October  19.  1987. 

The  committee  will  also  be  voting  on 
the  nominations  of:  David  L.  Chat- 
field,  of  Alaska,  to  be  a  member  of  the 
National  Credit  Union  Administration 
Board;  Kenneth  J.  Beime.  of  Virginia, 
to  be  an  Assistant  Secretary  of  Hous- 
ing and  Urban  Development;  and  Jesse 
D.  Winzenried.  of  Wyoming,  to  be  a 
Director  of  the  Securities  Investor 
Protection  Corporation^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  31.  1988. 
at  10  a.m.  to  hold  a  hearing  on  intelli- 
gence matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

8X7BCOMMITTEE  ON  ANTITRUST,  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  DODD.  Mr.  I»resident,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Antitrust.  Monopolies,  and 
Business  Rights,  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  31,  1988,  at  9:30  a.m.,  to  hold  a 
hearing  on  S.  1407,  S.  635,  antitrust 
remedies,  title  II,  subtitle  A  and  B. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence,  of  the  Committee  on 
Armed  Services,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thiu^day,  March  31,  1988,  in  open  ses- 
sion to  receive  testimony  on  the  fiscal 
year  1989  authorization  request  for 
Department  of  Energy  atomic  energy 
defense  activities. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS,  SUSTAINABILrrY 
AND  SUPPORT 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Readiness,  Sustainablllty 
and  Support,  of  the  Committee  on 
Armed  Services,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  31,  1988.  in  open/ 
closed  session  to  receive  testimony  on 
overseas  base  agreements  and  associat- 


ed military  construction  programs  in 
review  of  the  amended  fiscal  year  1989 
defense  authorization  request;  and  on 
the  GAO  review  of  the  administration 
of  U.S.  maneuver  damage  claims  in 

Europe.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  31,  1988,  at  10  a.m.  to  hold  a 
hearing  on  S.  314,  the  Hearing  Aid 
Compatibility  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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GRAND  RAPIDS,  MI:  A  SPECIAL 
PLACE 

•  Mr.  LEVIN.  Mr.  President,  150  years 
ago  on  April  5,  1838,  in  the  West 
Michigan  frontier,  the  village  of 
Grand  Rapids  was  granted  its  first 
charter.  It  was  a  town  with  approxi- 
mately 750  inhabitants.  There  were 
few  buildings  and  the  only  transporta- 
tion was  on  rough  roads  which  were 
hewn  from  the  Michigan  forest  or  on 
steamboats  that  plied  the  Grand 
River.  The  original  settlers  were 
mostly  frontiersmen  and  traders,  but 
they  were  soon  joined  by  a  variety  of 
merchants  and  skilled  craftsmen  as 
the  economy  grew  and  transportation 
improved. 

Through  their  hard  work  and  com- 
mitment, and  with  the  help  of  the  set- 
tlers and  immigrants  who  came  later. 
Grand  Rapids  eventually  flourished 
and  became  the  largest  city  in  west 
Michigan.  It  was  one  of  the  first  cities 
in  the  world  to  construct  a  hydroelec- 
tric power  facility  in  1880,  and  has 
been  chosen  three  times  by  the  Na- 
tional Municipal  League  as  an  All- 
American  City. 

Grand  Rapids  was  the  hometown  of 
the  late  Senator  from  Michigan, 
Arthur  H.  Vandenberg,  who  joined 
with  President  Harry  S.  Truman  in 
forging  America's  post- World  War  II 
bipartisan  foreign  policy.  Senator  Van- 
denberg will  always  be  remembered  as 
the  personification  of  bipartisan 
statesmanship  and  serves  as  a  model 
for  all  public  servants. 

Gerald  R.  Ford,  the  38th  President 
of  the  United  States  who  helped  heal 
our  Nation  following  Watergate,  had 
the  honor  of  representing  its  citizens 
for  over  a  quarter  of  a  century  as  the 
Congressman  from  the  5th  District. 

Grand  Rapids  has  been  on  the  cut- 
ting edge  of  progress  many  times.  It  is 
a  city  of  firsts.  Two  of  its  physicians 
produced  the  whooping  cough  vaccine, 
thus  ending  that  horrible  scourge  of 


childhood.  One  of  its  citizens  Invented 
the  first  carpet  sweeper.  In  1948, 
Grand  Rapids  became  the  first  munici- 
pality in  the  country  to  flouridate  its 
water  system. 

The  first  regularly  scheduled  air- 
plane passenger  service  was  between 
Grand  Rapids  and  Detroit  in  1926. 
The  Sunshine  Hospital  was  the  first 
miinicipally  owned  tuberculosis  hospi- 
tal in  the  United  States. 

Grand  Rapids  was  a  pioneer  in  the 
area  of  equal  opportunity  for  women. 
The  Grand  Rapids  telephone  ex- 
change was  the  first  in  the  coimtry  to 
hire  a  woman  operator  back  in  1879. 
In  1920.  Eva  Hamilton  of  Grand 
Rapids  was  elected  to  the  State  senate 
and  became  the  first  woman  to  serve 
in  the  State  legislature. 

Today  Grand  Rapids  is  Michigan's 
second  largest  city  and  is  known 
world-wide  as  the  Furniture  City  due 
to  its  very  successful  furniture  indus- 
try. It  is  also  a  city  of  strong  neighbor- 
hoods and  churches  (in  fact.  Grand 
Rapids  has  more  churches  per  capita 
than  any  other  city  in  the  coimtry).  It 
is  a  city  that  cares  for  Its  people.  It  is  a 
city  with  a  keen  sense  of  community— 
a  city  where  people  pull  together  and 
work  for  the  common  good. 

I  believe  that  Grand  Rapids  is  the 
only  urban  area  in  the  country  where 
you  can  catch  a  coho  salmon  in  the 
middle  of  downtown  while  watching  a 
peregrine  falcon  fly  overhead.  I  am 
proud  to  join  with  my  colleagues  in 
wishing  the  residents  of  the  city  of 
Grand  Rapids  a  happy  birthday  on 
this  sesquicentennial  celebration,  and 
in  saluting  Mayor  Gerald  R.  Helm- 
holdt  and  his  colleagues  on  the  city 
commission  for  their  efforts  in  keep- 
ing Grand  Rapids  such  a  supremely 
attractive  place  in  which  to  live.* 


TAX  PENALTIES 

•  Mr.  MELCHER.  Mr.  Pi:eiident,  I  am 
pleased  to  be  able  to  inform  my  col- 
leagues that  the  Internal  Revenue 
Service  has  determined  that  it  will 
waive  estimated  tax  penalties  for  1987 
retirement  Income.  This  decision  came 
in  response  to  a  letter  from  me  and 
nine  other  members  of  the  Special 
Committee  on  Aging,  requesting  that 
the  waiver  granted  earlier  for  1987 
wage  and  salary  income  be  extended  to 
1987  retirement  income.  This  is  good 
news  for  the  retired  elderly.  Commis- 
sioner Gibbs  is  to  be  commended  for 
recognizing  that  the  principle  of  equal 
treatment  under  the  Tax  Code  makes 
necessary  the  extension  of  the  penalty 
waiver  to  1987  retirement  Income. 

Mr.  President,  I  ask  that  the  letter 
to  the  Commissioner  from  the  10 
members  of  the  Special  Committee  on 
Aging  and  the  Commissioner's  letter 
of  March  30,  together  with  the  IRS 
news  release  mentioned  therein,  be 
printed  in  the  Record. 


6192 

The  material  follows: 

SfKCUL  COMHrTTEE  OR  AGIMO, 

Wathington,  DC,  March  1,  1988. 
Hon.  Lawrkncz  Gibbs, 
Commissioner.    Internal   Revenue   Service, 
WashiTiaton,  DC. 
Dun  Comnssiowra  Gibbs:  We  are  receiv- 
ing complaints  from  retirees  that  your  Serv- 
ice Is  assessing  the  estimated  tax  penalty 
against  retirees  who  find  themselves  under- 
withheld  on  Income  taxes  on  their  retire- 
ment Income  for  1987. 

Your  earlier  announced  decision  to  waive 
the  penalty  for  underwithheld  Income  on 
wages  for  1987,  recognized  that  the  major 
tax  law  changes  In  the  Tax  Reform  Act  of 
1986  compUcated,  and  made  difficult,  the 
computation  of  withholding  on  wages  for 
1987. 

Additional  major  changes  by  that  1986 
Act.  affecting  only  the  elderly,  such  as  the 
reduction  in  their  personal  exemption  and 
the  change  In  their  standard  deduction, 
made  the  withholding  computation  for  1987 
even  more  complicated  for  the  elderly. 

We  respectfully  request  that  you  favor- 
ably consider  extending  the  penalty  waiver 
for  1987  to  the  retired  elderly. 
Best  regards. 
Sincerely, 
John     Melcher,     Chairman;     Richard 
Shelby,      Member;      BUI      Bradley, 
Member;      Pete      Wilson,      Member, 
Charles  E.  Qrassley,  Member;  Lawton 
ChUes,    Member;    Quentln    Burdlck, 
Member,    Harry    M.    Reld,    Member; 
David   Pryor,   Member,   John   Heinz, 
Ranking  Minority  Member. 

Ihtehiial  Revkntte  Service, 
Washington,  DC,  March  31, 1988. 
Hon.  JoHH  MxixmER, 

Oiairman,  Special  Committee  on  Aging, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  This  is  In  reply  to 
your  letter  of  March  1,  1988,  requesting  that 
the  IRS  extend  the  estimated  tax  penalty 
waiver  program  for  tax  year  1987  to  retire- 
ment income. 

We  agree  that  this  extension  of  the  penal- 
ty waiver  is  appropriate  given  the  numerous 
tax  reform  changes  first  affecting  the  elder- 
ly in  1987.  Enclosed  is  a  copy  of  a  news  re- 
lease announcing  this  waiver  for  retirement 
income.  We  would  greatly  appreciate  your 
sharing  this  information  with  your  elderly 
constituents. 
With  Idnd  regards. 
Sincerely, 

Larry  Gibbs. 

News  Release 

WASHntGTOH.— The  Internal  Revenue 
Service  today  announced  that  it  will  waive 
estimated  tax  penalties  for  1987  for  certain 
Individuals  with  retirement  income. 

The  waiver  applies  to  estimated  tax  penal- 
ties attributable  to  taxable  retirement 
Income  that  must  be  reported  on  line  16b  of 
Form  1040.  Such  income  includes  pension 
and  annuity  Income,  IRA  distributions,  and 
distributions  from  profi^sharing  plans,  re- 
tirement plans  and  employee  savings  plans. 

The  IRS  said  that  it  has  set  up  procedures 
so  that  in  most  cases  taxpayers  affected  by 
the  estimated  tax  penalty  on  retirement 
Income  will  not  have  to  do  anything  for  the 
waiver  to  apply. 

For  taxpayers  who  have  not  yet  filed  a 
return,  the  IRS  will  automatically  take  the 
waiver  into  account  in  computing  any  esti- 
mated tax  penalty  that  may  apply. 

For  taxpayers  who  have  already  filed  a 
return  and  paid  the  estimated  tax  penalty. 
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the  IRS  will  automatically  recompute  the 
penalty  and  refund  any  overpayment. 

Taxpayers  who  have  received  a  notice  of 
estimated  tax  penalty  dated  before  May  2, 
1988.  to  which  they  have  not  yet  responded 
should  call  the  toll-free  taxpayer  assistance 
telephone  number,  1-800-424-1040.  for  help. 
However,  taxpayers  with  retirement  Income 
who  have  not  yet  filed  and  prefer  to  com- 
pute their  own  estimated  tax  penalty  should 
change  line  28  of  Form  2210,  "Underpay- 
ment of  Estimated  Tax."  to  read:  Enter  the 
total  of  the  amounts  from  Form  1040,  lines 
7  and  I6b.« 


TISHMAN  REALTY'S  90TH 
ANNIVERSARY 

•  Mr.  D'AMATO.  Tishman  Realty  & 
Construction,  a  company  that  is  help- 
ing to  build  America,  is  celebrating  its 
90th  anniversary  on  April  4.  It  Is 
known  for  the  landmark  developments 
it  has  built  from  coast  to  coast,  includ- 
ing such  extraordinary  structures  as 
the  World  Trade  Center  in  New  York 
City,  John  Hancock  Center  in  Chica- 
go, the  Renaissance  Center  in  Detroit. 
Century  City  In  Los  Angeles,  and 
Epcot  Center  in  Florida.  In  all,  the 
company  is  responsible  for  construct- 
ing some  150  million  square  feet  of 
commercial,  residential,  medical,  edu- 
cational, and  institutional  space. 

The  company  is  renowned  for  the 
know-how  to  bring  in  projects  on  time 
and  within  budget— from  the  dramatic 
600-acre  E^jwot  Center  to  the  ac- 
claimed restoration  of  the  venerable 
New  York  concert  hall.  Carnegie  Hall. 
Its  current  projects  include  one  of  the 
largest  convention-style  hotels  in  the 
country,  the  $375  miUion  Walt  Disney 
World  Dolphin  and  Swan  complex  in 
Orlando,  and  180  Allyn  Street  in  Hart- 
ford, the  tallest  office  buUding  in  Con- 
necticut. 

The  company  is  not  only  a  builder 
and  developer— but  an  innovator  and 
leader  in  developing  new  technology 
that  has  made  our  built  environment 
safer,  more  comfortable,  and  more  gra- 
cious. Tishman  Realty  &  Construction 
has  also  helped  various  government 
entities  to  perfect  codes  that  guide  the 
industry  and  protect  the  public. 

Tishman  Realty  &  Construction  is 
improving  the  quality  of  life  for  Amer- 
icans throughout  our  Nation,  contrib- 
uting to  our  economy  and  well-being, 
and  providing  a  shining  example  of  en- 
lightened industrial  leadership.* 


PANAMA 
•  Mr.  BOREN.  Mr.  President,  of  the 
many  articles  and  analyses  written 
about  the  ciurent  situation  in 
Panama,  I  wanted  to  draw  attention  to 
one  particular  piece  which  I  felt  to  be 
most  insightful  and  compelling. 

In  an  article  written  for  the  Tulsa 
World,  longtime  columnist  Malvlna 
Stephenson  captures  the  courage  and 
commitment  demonstrated  by  Pana- 
manian Ambassador  Juan  B.  Sosa  and 
the  Panamanian  people  in  their  ef- 


forts to  forge  a  democratic  and  peace- 
ful Pansuna. 

While  depicting  this  spirit,  Stephen- 
son also  clearly  presents  the  contrast- 
ing visions  for  Panama  held  by  the  dif- 
ferent factions  in  Panama.  On  the  one 
hand.  Sosa  and  the  legally  elected 
President,  Eric  Delvalle,  express  a 
commitment  to  peaceful  chsmge  and 
democratization  through  the  processes 
spelled  out  in  the  nation's  constitution 
while  General  Noriega  has  spumed 
Panamanian  law  and  has  resorted  to 
the  use  of  force  on  his  own  people. 

Stephenson,  who  arrived  in  Wash- 
ington in  1940  to  start  a  one  woman 
news  bureau,  has  covered  national  and 
international  news  as  a  syndicated  col- 
umnist for  papers  all  across  the  Mid- 
west. She  is  well  known  for  her  ability 
to  write  about  complex  issues  in  an  in- 
teresting, enlightening,  and  creative 
manner. 

In  our  efforts  to  understand  better 
the  personalities  and  predilections  of 
the  leading  figures  involved  in  the 
Panama  crisis,  this  piece  by  Malvina 
Stephenson,  a  colimuiist  well  known 
and  respected  both  in  Oklahoma  and 
in  Washington,  will  help  significantly. 

The  article  follows: 

[Prom  the  Tulsa  <OK)  World,  Mar.  2, 19881 

Panama's  Ambassador  Sosa  Dei^ing 
Noriega 

(By  Malvlna  Stephenson) 
Washihgton.— On  the  Washington  front, 
a  courageous  businessman  at  his  first  diplo- 
matic post  is  holding  the  line  for  democracy 
at  the  Panamanian  Embassy  while  defying 
the  ruthless  military  dictator  who  has  over- 
run that  strategic  country  in  Central  Amer- 
ica. 

Ambassador  Juan  B.  Sosa,  46.  refuses  to 
budge  for  Leonardo  Kam,  who  was  sent 
here  by  Gen.  Manuel  Noriega.  Sosa  bases 
his  credentials  on  appointment  by  the  "con- 
stitutional president"  of  Panama,  Eric  Del- 
valle, a  close  friend  and  fellow  Republican. 
Sosa,  a  graduate  of  the  University  of 
Oldahoma.  rejected  a  personal  appeal  from 
Noriega,  siding  with  Delvalle,  who  is  in 
hiding  in  Panama  and  trying  to  regain  his 
leadership.  Both  Sosa  and  Delvalle  were  de- 
posed by  Noriega,  but  are  still  officially  rec- 
ognized by  the  United  States. 

"I  have  the  keys  to  the  embassy  and  I  am 
in  charge  here,"  Ambassador  Sosa  declared, 
in  barring  the  Noriega  appointee.  "I  am  the 
ambassador  and  I  am  remaining  here." 

'Hang  on  to  those  keys,"  Oklahoma  Sen. 
David  Boren  told  Sosa,  after  they  appeared 
on  a  network  TV  show.  "The  actions  you 
have  taken  are  completely  justified." 

Boren,  chairman  of  the  Senate  Intelli- 
gence Committee,  is  maintaining  a  "very 
close  oversight"  on  the  unfolding  crisis  In 
Panama.  He  salutes  Sosa  as  the  "rightful" 
ambassador  and  Delvalle  as  the  constitu- 
tional president. 

On  the  most  critical  issue,  Boren  says  that 
nobody  in  the  U.S.  right  or  left,  would  want 
to  "hand  over  the  canal"  to  Panama  under 
"unstable  circumstances"  there.  However, 
he  considered  such  a  decision  premature  be- 
cause the  treaty  does  not  specify  transfer 
until  the  year  2000. 

Sosa  has  repeatedly  warned  against  mili- 
tary Intervention  in  his  country,  and  Boren 
agrees.  "Noriega  is  not  only  corrupt,  but  he 


Is  crafty  and  shrewd,"  Boren  said.  "We  must 
not  fall  In  his  trap  and  let  him  use  latent 
anti-Americanism  about  the  Big  Bully  from 
the  North  to  strengthen  his  position."  Both 
Boren  and  Sosa  would  consider  various  de- 
grees of  economic  intervention. 

As  OU  alumni,  Sosa  and  Boren  have  an 
added  bond.  In  1960,  Sosa  first  went  to  Ada, 
to  East  Central,  then  completed  his  degree 
In  business  administration  at  Norman. 

Sosa's  early  background  in  Oldahoma  has 
served  him  well  in  this  challenging  assign- 
ment. He  speaks  English  with  little  accent. 

"I  never  give  up,"  Sosa  said.  He  worked 
his  way  through  college  In  a  mutual  self- 
help  program  with  his  widowed  mother  and 
three  brothers. 

As  a  young  college  student,  Sosa  says  he 
absorbed  some  of  the  plucky  pioneer  spirit 
which  c>.aracterlzes  the  Sooner  State.  He 
lived  there  not  long  after  Oklahoma  cele- 
brated Its  50th  anniversary. 

"The  pioneers  in  Oklahoma  fought  all 
kinds  of  wilderness,  all  kinds  of  weather  and 
negatives,  and  they  prevailed,"  Sosa  said. 
"Those  people  prevailed  and  they  made  a 
beautiful  state.  I  think  some  of  that  must  be 
left  In  me  from  my  days  In  Oklahoma,  and  I 
am  not  about  to  quit." 

Sosa's  business  education  led  to  connec- 
tions with  multi-national  companies  and  fi- 
nally his  own  operation  as  a  marketing  con- 
sultant in  Panama  City.  He  was  the  first 
Panamanian  to  head  the  American  Cham- 
ber of  Commerce  there. 

Sosa  and  Delvalle  have  been  criticized  as 
previous  figureheads  for  Noriega.  But  as 
Sosa  points  out,  they  were  working  to 
reduce  military  power  in  Panama  by  "evolu- 
tion and  not  revolution."  Finally,  however, 
they  could  tolerate  Noriega  no  longer  and 
decided  to  risk  confrontation. 

After  Noriega  was  Indicted  in  Florida  by 
two  grand  juries  for  drug-trafficking  and 
racketeering.  Delvalle  took  the  bold  step  to 
oust  Noriega  as  chief  of  military  forces,  but 
in  fact  all-powerful  Noriega  would  not  go 
and  forced  the  Panamanian  assembly  to 
oust  Delvalle.  Noriega  then  phoned  Sosa  to 
seek  his  "loyalty,"  but  the  ambassador  stuck 
to  the  "constitutional  president." 

Boren  supports  that  position.  "The  Pana- 
manian constitution,  like  ours,  has  an  im- 
peachment process,  but  that  was  ignored," 
Boren  said.  "Under  the  guidance  of  Noriega, 
the  assembly  took  exactly  10  minutes  to 
oust  Delvalle,  who  is  still  the  rightful  presi- 
dent of  Panama.  That  is  why  I  think  we  are 
absolutely  right  to  continue  to  recognize 
Delvalle  as  president  and  Ambassador 
Sosa." 

In  this  crisis,  Sosa  has  shown  courage  In 
his  personal  life.  He  and  his  Britlsh-bom 
wife  Margaret  are  living  without  special  pro- 
tection. Their  8-year-old  twins  are  continu- 
ing to  attend  school. 

But  aU  the  doors  are  always  locked  now, 
against  intruders  like  the  new  "pretender" 
to  this  diplomatic  post. 


THE  20TH  ANNIVERSARY  OF 
REYNOLDS  ALUMINUM  RECY- 
CLING 
•  Mr.  WARNER.  Mr.  President,  it  is 
with  great  pride  that  I  rise  today  to 
recognize  the  outstanding  achieve- 
ment of  Reynolds  Metals  Co.'s  con- 
sumer aluminum  recycling  business. 

Twenty  years  ago  this  month,  Rejm- 
olds  Metals  Co.  launched  the  Nation's 
first  consumer-oriented  recycling  busi- 
ness. This  business  has  since  grown  to 


involve  millions  of  people,  hundreds  of 
millions  of  dollars  and  billions  of  alu- 
minum cans.  This  private  recycling 
effort  is  without  parallel  in  industry, 
and  has  proven  to  be  not  only  success- 
ful for  Reynolds  Metals  but,  indeed,  a 
boon  to  the  entire  Nation. 

In  March  1968,  Reynolds  Metals 
opened  its  first  consumer  recycling 
center  and  began  paying  cash  to  the 
public  for  used  aluminum  cans— a  con- 
cept that  was  widely  received  with 
skepticism,  even  from  within  its  own 
industry.  Reynolds  recycled  1  million 
pounds  of  aluminum  in  that  first  year, 
and,  amazingly,  by  1983  exceeded  that 
amount  daily.  Today  Reynolds  alone  is 
recycling  the  equivalent  of  more  than 
100  percent  of  the  cans  that  it  pro- 
duces, and  doing  it  with  amazing  speed 
and  efficiency.  In  fact  it  is  entirely 
possible  for  an  aluminiun  beverage  can 
to  go  from  the  supermarket  shelf  to 
the  consumer,  to  a  recycling  center,  to 
the  factory  and  back  onto  the  grocer's 
shelf  in  as  little  as  6  weeks. 

This  effort  has  led  to  increased  lib- 
eration from  litter  and  waste  in  Amer- 
ica, created  thousands  of  jobs,  con- 
served enormous  amounts  of  energy, 
relieved  us  of  our  reliance  on  imported 
ore,  and  strengthened  our  domestic 
aluminum  supply.  Reynolds  estimates 
that  so  far  it  has  paid  out  $3.75  billion 
to  Americans  for  their  recycling  ef- 
forts. More  importantly,  each  time 
aluminiun  is  recycled  we  save  95  per- 
cent of  the  energy  required  to  produce 
the  metal  originally.  So  far,  aluminum 
recycling  has  conserved  enough  energy 
to  supply  the  District  of  Columbia 
with  its  electricity  needs  for  the  next 
QVi  years.  In  addition,  recycling  has 
saved  us  the  need  to  import  more  than 
18  million  tons  of  bauxite  ore  from 
overseas  because  nearly  one-third  of 
America's  annual  metal  supply  comes 
from  reclaimed  aluminum. 

Currently,  the  industry  is  recycling 
about  50  percent  of  the  cans  it  pro- 
duces each  year.  Based  on  the  success 
of  these  first  20  years,  Reynolds  be- 
lieves it  is  feasible  to  set  a  national 
aluminum  can  recycling  goal  of  80  per- 
cent or  better  by  the  year  2000.  In  an 
era  when  America  is  faced  with  a  stag- 
gering solid  waste  problem  and  landfill 
space  is  at  a  premium,  recycling  pro- 
grams on  this  grand  a  scale  are  more 
than  just  attractive,  they  are  essential. 

Earlier  this  week,  I  had  the  pleasure 
of  accompanying  President  Reagan  to 
a  Rejnolds  Metals  plant  in  Richmond, 
VA,  where  I  had  the  opportunity  to 
show  him  a  company  that  was  going 
head-to-head  in  international  markets 
and  beating  the  competition.  I  was 
proud  to  inform  the  President  that 
RejTiolds  Metals  Co.  is  doing  this, 
while  also  making  immeasurable  con- 
tributions to  energy  conservation  and 
preserving  the  Nation's  environment. 

On  behalf  of  the  Commonwealth  of 
Virginia.  I  congratulate  the  Reynolds 
Metals  Co.  on  the  20th  anniversary  of 


an  extremely  efficient  and  effective 
aluminum  recycling  campaign.  It  has 
set  an  impressive  standard  for  all  in- 
dustries to  follow,  and  I  wish  the  com- 
pany every  futiu-e  success  in  meeting 
the  long  range  goals  of  this  program.* 


OFFICE  OF  FEDERAL 
PROCUREMENT  POLICY 

•  Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  cosponsor  S.  2215,  a  bill  to  re- 
authorize the  Office  of  Federal  Pro- 
curement Policy  for  a  period  of  4 
yeajs,  from  fiscal  years  1989  through 
1993.  OFPP  is  charged  with  improving 
the  economy,  efficiency,  and  effective- 
ness of  procurement  processes  by  pro- 
viding overall  direction  of  policies,  reg- 
ulations, and  procedures. 

I  want  to  commend  Senator  Chiles 
for  his  leadership  in  this  critical  area. 
This  legislation,  of  which  he  is  the 
author,  represents  a  positive  effort  to 
create  a  stronger  and  more  effective 
OFPP. 

Having  said  I  support  reauthoriza- 
tion, I  also  must  say  that  more  aggres- 
sive attention  is  necessary  to  an  area 
of  Federal  contracting  that  I  have 
long  had  concerns  with:  The  purchase 
by  Federal  agencies  of  consulting  or 
advisory  service  contracts.  These  con- 
tracts range  from  the  purchase  of 
studies  to  implement  agency  pro- 
grams, advice  on  how  to  conduct  oper- 
ations, and  guidance  on  how  to  use 
hardware.  Mr.  President,  these  are 
just  a  few  examples  of  a  vast  area  of 
Federal  contracting. 

As  a  result  of  the  loopholes  in  the 
current  system  of  reporting,  millions 
of  dollars  are  being  reported  while  bil- 
lions are  actually  being  spent  for  con- 
sultantlike services.  Therefore,  as  we 
reauthorize  OFPP.  I  believe  we  must 
encourage  OFPP— or  require  in  statu- 
tory language  if  necessary— to  develop 
sufficient  management  tools  to  control 
billions  of  dollars  of  consultant  or  ad- 
visory services  contracts.  I  believe 
under  the  current  system  such  con- 
trols are  lacking.  As  a  demonstration 
of  my  own  personal  concern  about  this 
situation,  I  will  hold  hearings  in  the 
coming  months  in  the  Federal  Services 
Subcommittee— which  I  Chair- to  ex- 
amine this  issue  in  more  detail. 

As  I  mentioned,  I'm  troubled  with 
the  Government's  reporting  system, 
and  this  involves  the  integrity  and  use- 
fulness of  the  Federal  procurement 
data  system  [FPDSl.  The  PPDS  pro- 
vides information  to  those  who  are  in- 
terested—including Members  of  Con- 
gress—about the  characteristics  of 
Government  contracts.  It  is  my  experi- 
ence that  this  system  is  currently  of 
little  use  in  terms  of  actually  deter- 
mining how  much  is  being  spent  by 
the  Crovemment  for  advice.  As  I  said 
earlier,  substantial  underreporting  has 
occurred  because  of  a  poorly  conceived 
definition  which  has  been  in  effect  for 
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8  years.  I  am  convinced,  unless  we 
have  a  reporting  system  that  we  can 
count  on  to  provide  reliable  data.  Con- 
gress will  never  know  what  is  going  on 
in  what  has  sometimes  been  referred 
to  as  a  "shallow  government." 

Mr.  President,  over  the  past  few 
weeks,  my  staff  has  been  Involved  in  a 
dialog  with  OMB  and  OFPP.  During 
these  communications,  they  have  been 
made  aware  of  the  new  OMB  Circular 
A-120,  Issued  in  January  of  this  year, 
which  seeks  to  redefine  what  were  pre- 
viously "consultant"  contracts,  and  are 
now  "advisory  assistance  contracts." 

Although  I  believe  we  are  moving  in 
the  right  direction  by  broadening  the 
definition  of  contracts  which  involve 
selling  advice  to  the  Government— 
which  will  result  in  a  truer  picture  of 
the  billions  of  dollars  spent  in  this 
area,  rather  than  the  millions  which 
are  ciurently  being  reported— I'm  still 
concerned  about  the  commitment  of 
OPPP  to  the  issue.  For  example,  my 
staff  has  been  told  that  only  one 
person  at  OFPP  Is  Involved  in  moni- 
toring the  implementation  of  the  new 
circular! 

Mr.  President,  billions  of  dollars  are 
being  spent  under  the  contract  actions 
which  fall  within  this  circular  and  one 
person  is  responsible  for  monitoring 
within  OFPP.  This  is  incredible  and 
dismaying,  and  falls  to  demonstrate 
the  priority  level  I  believe  essential  to 
effective  management  control. 

Mr.  Chairman,  I  think  it  particularly 
appropriate— as  April  15  rapidly  ap- 
proaches—to ensure  each  taxpayer 
dollar  expended  on  goods  or  services 
brings  the  greatest  possible  retirni.  As 
we  go  about  the  process  of  reauthoriz- 
ing OFPP,  I  Intend  to  encourage 
OFPP  to  be  aggressive  In  monitoring 
the  Government's  use  of  consultants. 
Federal  procurement  of  these  services 
must  be  based  on  a  demonstrated 
need,  must  be  purchased  using  com- 
petitive purchasing  practices,  and 
must  be  out  in  the  simshine  for  all  to 
see.  Taxpayers  will  accept  no  less.* 
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Martinsville,  the  Bearcats  have  gone 
on  to  dominate  hardwood  history  in 
Indiana  with  seven  more  State  crowns 
In  1931,  1951,  1952,  1963,  1978,  1979, 
and  now  in  1988.  As  if  that  record 
were  not  enough,  the  Bearcats  have 
also  taken  the  runners-up  spot  five 
times.  Those  were  surely  rebuilding 
years. 

As  a  graduate  of  nearby  Huntington 
High  School,  I  know  too  well  the  rich 
winning  tradition  of  the  Bearcats  as 
we  fell  victim  to  the  State  title-hungry 
Cats  more  than  once  during  my  years 
as  a  Viking. 

Anytime  a  school  wins  the  coveted 
crown  it  is  always  the  result  of  a  team 
effort,  moreover,  a  community  effort. 
However,  there  are  two  individuals 
who  stand  out  even  In  this  group. 

First,  I  want  to  recognize  Sam  Long, 
who  received  the  Arthur  L.  Trester 
Mental  Attitude  Award.  This  award 
recognizes  an  individual  who  not  only 
excels  in  the  gymnasium,  but  the 
classroom  and  community  as  well.  Sam 
has  maintained  a  "B"  average  and  has 
become  a  force  to  be  reckoned  with  at 
both  the  chalkboard  and  on  the  back- 
board. 

Second,  I  want  to  congratulate 
Coach  Bill  HarreU  who  has  led  the 
Bearcats  to  three  of  their  eight  State 
crowns.  Coach  Harrell's  instructions  to 
his  team  before  taking  the  floor  that 
night  were  "play  your  best,  have  fun, 
and  remember  it's  only  a  game."  It  is 
that  attitude  along  with  years  of 
coaching  experience  that  has  made  it 
possible  for  Coach  Harrell  and  his 
teams  to  be  recognized  as  champions 
in  Indiana  where  basketball  is  played 
fl.tr  its  b€st 

Mr.  President,  I  congratulate  both 
Muncie  and  the  Bearcats  on  their 
championship  as  they  have  become 
chapter  78  in  a  continuing  story  we 
call  Hoosier  Hysteria. 

From  Griffith  to  Galena,  from 
Mount  Vernon  to  Nevada  Mills  all 
Hooslers  hall  the  Bearcats  for  a  job 
well  done.* 


IN       RECOGNITION        OF       THE 
MUNCIE    CENTRAL    BEARCATS, 
1988     INDLANA     HIGH     SCHOOL 
BOYS        BASKETBALL        STATE 
CHAMPIONS 
•  Mr.  QUAYLE.  Mr.  President,  on  the 
evening  of  March  26  a  dream  came 
true  for  not  only  a  group  of  young 
men  and  their  coach,  but  for  an  entire 
town  as  well.  Some   18,000  Hoosiers 
packed  into  Market  Square  Arena,  and 
thousands    more    from    around    the 
State  tuned  their  radios  to  the  only 
game    in    town— the    Indiana    High 
School    Boys    Basketball    Champion- 
ship. 

For  the  eighth  time  since  the  mcep- 
tion  of  the  tournament  in  1911,  the 
Muncie  Bearcats  emerged  on  top. 
Since  winning  their  first  State  crown 
back  In  1928  in  a  13  to  12  thriller  over 


INF  TREATY  COMPLIANCE 


•  Mr.  KARNES.  Mr.  President,  Presi- 
dent Reagan's  policy  of  modernizing 
our  defenses  and  negotiating  with  the 
Soviet  Union  from  a  position  of 
strength  is  now  bearing  fruit.  Last  De- 
cember, President  Reagan  signed  the 
so-called  INF  Treaty,  which  will  elimi- 
nate two  classes  of  nuclear  missUes. 
This  agreement  achieves  asymmetrical 
reductions  by  requiring  the  Soviet 
Union  to  withdraw  more  than  three 
deployed  warheads  for  every  one  de- 
ployed warhead  to  be  withdrawn  by 
the  United  States.  Also,  the  INF 
Treaty  has  the  most  exhaustive  and 
Intrusive  verification  regime  ever 
agreed  to  by  the  Soviet  Union.  The 
Senate  Committee  on  Foreign  Rela- 
tions completed  its  review  of  this 
agreement  just  yesterday.  There  are 


also  favorable  reports  about  achieving 
an  agreement  with  the  Soviets  to 
reduce  strategic  nuclear  systems.  The 
object  of  these  negotiations  is  to 
reduce  each  side's  strategic  nuclear  ar- 
senal by  50  percent. 

As  a  Senator  who  is  planning  to  sup- 
port the  INF  Treaty,   I  believe  the 
treaty  will  be  approved  by  the  Senate. 
Thus,  the  INF  Treaty  will  become  a 
critical  component  of  our  national  se- 
curity policy,  particularly  with  regard 
to  security  in  Europe.  A  strategic  nu- 
clear agreement  will  have  even  more 
far-reaching  implications  for  our  secu- 
rity. Since  the  INF  Treaty,  and  poten- 
tially a  start  agreement,  are  likely  to 
become  important  elements  of  our  na- 
tional security  policy,  it  is  extremely 
important   that   careful   attention   is 
paid  to  the  implementation  of  these 
agreements.  It  must  be  remembered 
that  the  contributions  of  successful 
arms   control   are   derived   from   the 
actual  implementation  of  agreements 
and  the  elimination  of  weapons.  The 
signing  of  an  agreement  is  the  start, 
not  the  end,  of  successful  arms  con- 
trol. As  we  move  forward  with  these 
agreements,  we  also  have  a  responsi- 
bility to  focus  the  attention  of  the 
American  people  on  ensuring  that  the 
Soviets  live  up  to  the  terms  of  these 
agreements. 

The  most  important  issue  associated 
with  the  implementation  of  arms  con- 
trol agreements  is  that  of  Soviet  com- 
pliance. The  failure  of  the  Soviet 
Union  to  fully  comply  with  past  arms 
control  agreements  poses  a  serious 
threat  to  the  entire  arms  control  proc- 
ess. The  Fh-esident's  report  on  Soviet 
noncompliance  with  arms  control 
agreements,  issued  on  December  2, 
1987.  states  that  the  Soviet  Union  is  In 
violation  of  the  ABM  Treaty,  the  Bio- 
logical and  Toxin  Weapons  Conven- 
tion, and  the  Limited  Test  Ban  Treaty. 
The  administration  also  states  that 
the  Soviets  may  be  in  violation  of  the 
Helsinki  final  act's  arms  control  provi- 
sions. While  not  all  these  violations 
pose  an  immediate  security  threat  to 
the  United  States  and  Its  allies,  they 
deserve  the  attention  of  the  American 
people.  We  should  be  prepared  to  take 
all  appropriate  actions  to  ensure  that 
the  Soviet  Union  lives  up  to  its  obliga- 
tions. 

We  have  a  direct  interest  in  defend- 
ing the  integrity  of  the  arms  control 
agreements  that  have  been  the  object 
of  the  administration's  negotiations 
with  the  Soviet  Union  over  the  last 
several  years.  These  agreements  will 
have  an  important  impact  on  our  secu- 
rity for  the  foreseeable  future.  We 
must  not  allow  these  agreements  to 
become  a  means  for  the  Soviet  Union 
to  weaken  the  position  of  the  United 
States. 

Under  generally  recognized  princi- 
ples of  international  law,  the  United 
States    can    respond    to    uncorrected 


Soviet  noncompliance  with  arms  con- 
trol treaties  in  two  ways.  If  the  Soviets 
violate  a  treaty  in  a  serious  manner, 
the  United  States  can  withdraw  from 
the  agreement.  This  sort  of  violation  Is 
the  least  likely  to  occur.  Obviously,  It 
is  the  hope  of  all  of  us  that  the  United 
States  will  not  have  to  withdraw  from 
an  arms  control  treaty  because  of  a 
material  breach  by  the  Soviet  Union. 
Nevertheless,  we  should  be  prepared 
to  withdraw  if  Soviet  behavior  war- 
rants such  action. 

The  second  option  for  responding  to 
future  violations  of  arms  control 
agreements  by  the  Soviet  Union  is  to 
undertake  proportionate  responses. 
Proportionate  responses  allow  a  party 
to  a  treaty  to  take  action  to  protect  its 
Interests  when  facing  violations  by  the 
other  party  without  abandoning  the 
object  of  the  treaty.  These  less  serious 
violations  by  the  Soviets  are  the  ones 
most  likely  to  occur.  While  such  viola- 
tions may  not  warrant  withdrawal 
from  an  agreement,  it  is  wrong  to 
assume  that  they  are  insignificant  or 
should  be  ignored.  Anytime  an  arms 
control  agreement  is  violated  it  under- 
mines the  integrity  of  the  agreement 
and  threatens  the  arms  control  proc- 
ess. The  United  States  should  be  fully 
prepared  to  undertake  proportionate 
responses  to  Soviet  violations,  which 
the  United  States  is  entitled  to  under- 
take under  international  law. 

Mr.  President,  it  is  the  issue  of  devel- 
oping a  workable  proportionate  re- 
sponse policy  that  I  wish  to  raise  with 
this  body.  Currently,  the  United 
States  has  no  policy  for  responding  to 
Soviet  violations  of  arms  control  trea- 
ties, other  than  to  raise  these  ques- 
tions with  Soviet  officials  through  dip- 
lomatic channels.  While  international 
law  sanctions  the  practice  of  propor- 
tionate response,  recent  history  shows 
that  the  United  States  has  not  exer- 
cised its  rights  under  international  law 
in  this  area.  I  believe  that  it  is  neces- 
sary for  the  Senate  to  craft  a  workable 
proportionate  response  policy. 

Mr.  President,  I  point  out  public 
opinion  seems  to  support  establishing 
a  prudent  policy  for  responding  to 
Soviet  violations.  In  January  of  this 
year  Market  Opinion  Research  under- 
took a  survey  of  1,000  Americans  to 
get  their  views  on  issues  related  to  na- 
tional security.  This  survey  resulted  in 
a  report  called  Americans  Talk  Securi- 
ty. According  to  the  report,  55  percent 
of  those  interviewed  said  that  the  So- 
viets could  not  be  trusted  in  the  area 
of  nuclear  arms  control.  Further,  71 
percent  of  those  interviewed  stated 
that  if  the  Soviets  do  not  keep  their 
part  of  arms  control  agreements  and 
the  United  States  keeps  its  part  that  it 
would  put  the  United  States  in  a  dan- 
gerous position.  The  results  of  this 
survey  make  it  clear  to  me  that  the 
American  people  want  the  United 
States  to  reach  agreements  with  the 
Soviets  In  nuclear  arms  control.  But 


the  survey  also  makes  it  clear  that 
they  expect  the  United  States  to  re- 
spond swiftly  and  effectively  to  Soviet 
treaty  violations. 

Mr.  I»resident.  Senator  Waixop  and 
I.  along  with  other  Senators,  are  draft- 
ing a  proposal  to  establish  a  mecha- 
nism for  Implementing  an  effective 
proportionate  response  policy.  We  are 
preparing  to  offer  this  language  as  an 
amendment  to  the  resolution  of  ratifi- 
cation to  the  INF  Treaty,  which  would 
not  require  renegotiation  of  the 
treaty.  While  this  language  is  not  yet 
fully  drafted,  it  is  intended  to  require 
the  executive  branch  to  report  to  the 
Senate  if  the  Soviet  Union  is  comply- 
ing with  the  INF  Treaty  on  a  continu- 
ing basis  and  undertake  proportionate 
responses  if  uncorrected  violations  are 
found.  This  language,  while  leaving 
discretion  to  the  executive  branch,  will 
be  intended  to  ensure  that  the  United 
States  responds  to  future  Soviet  viola- 
tions of  the  INF  Treaty. 

I  believe  that  the  establishment  of  a 
strong  arms  control  treaty  compliance 
policy  is  consistent  with  the  twin  prin- 
ciples of  achieving  effective  agree- 
ments with  the  Soviet  Union  to  reduce 
nuclear  arsenals  and  protecting  the  se- 
curity interests  of  the  United  States 
and  its  allies.  While  we  should  applaud 
the  Reagan  administration  for  what  it 
has  achieved  in  the  area  of  arms  con- 
trol with  the  Soviet  Union,  we  should 
also  make  it  clear  to  the  American 
people  that  we  will  protect  both  the 
integrity  of  arms  control  agreements 
and  the  security  of  the  United  States. 
This  body  should  state  unequivocally 
that  it  supports  a  policy  of  responding 
swiftly  and  effectively  to  Soviet  viola- 
tions of  arms  control  agreements. 

Arms  control  treaties  can  have  enor- 
mously important  implications  for  the 
security  of  the  United  States.  Success 
in  foreign  policy  is  most  often  based 
on  vigilance  and  arms  control  is  no  ex- 
ception to  this  rule.  The  United  States 
must  be  vigilant  in  protecting  the  se- 
curity of  the  United  States  in  imple- 
menting arms  control  agreements. 
President  Reagan  has  already  demon- 
strated vigilance  in  arms  control  nego- 
tiations. The  same  vigilance  should  be 
demonstrated  after  agreements  come 
into  force.  I  urge  my  colleagues  to  give 
serious  attention  to  the  question  of 
compliance  as  they  prepare  for  the 
floor  debate  on  granting  consent  to 
the  INF  Treaty.* 


LA  PLATA,  MD,  CELEBRATES  ITS 
lOOTH  ANNIVERSARY 

•  Mr.  SARBANES.  Mr.  President,  it  is 
a  great  pleasure  to  bring  to  the  atten- 
tion of  my  colleagues  in  the  U.S. 
Senate  the  celebration  of  the  lOOth 
anniversary  of  La  Plata,  MD.  Located 
in  Charles  County,  La  Plata  has  a 
unique  history,  which  adds  special 
meaning  to  this  celebration. 


La  Plata  began  its  growth  as  a  settle- 
ment in  1869  when  land  was  given  to 
the  Permsylvania  Railroad  to  build  a 
railroad.  The  stop  in  La  Plata  was 
named  La  Plata  Station.  With  Its 
coming,  it  brought  increasing  Interest 
to  the  small  town.  The  Chapmans, 
who  had  given  Isoid  to  the  railroad 
company,  owned  land  east  of  the  train 
station  known  as  Chapman's  "La  Plata 
Farm."  It  was  after  this  farm  that 
both  the  town  and  the  station  got 
their  names. 

In  1895,  the  seat  of  Charles  County 
was  to  be  moved  from  Port  Tobacco. 
An  election  was  held  to  determine  a 
new  location  for  the  seat.  La  Plata 
won  over  Chapel  Point  because  of  the 
railroad. 

Today  the  bustling  town  of  La  Plata 
boasts  a  population  of  2,400.  Residents 
enjoy  both  its  rich  history  and  its 
present  opportunities  as  they  cele- 
brate their  100th  anniversary. 

Mr.  President,  I  ask  my  colleagues  to 
join  with  me  in  congratulating  the 
people  of  La  Plata  and  in  wishing 
them  the  best  of  luck  for  their  next 
100  years.* 


OPPOSITION  TO  INCREASE  IN 
SUGAR  IMPORT  QUOTA 

•  Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  voice  my  opposition  to  the 
Senator  from  New  Jersey,  Mr.  Brai>- 
ley's  bill  to  encourage  economic  devel- 
opment in  Central  America  and  to  In- 
crease the  sugar  import  quota.  I  take 
this  opportunity  to  express  my  con- 
cern about  the  sugar  section. 

The  biU  proposes  to  restore  the 
quota  of  sugar  Imported  into  the 
United  States  to  the  1982-83  levels. 
The  quota  from  Central  American 
countries  would  be  increased  without  a 
corresponding  decrease  in  the  quotas 
from  other  coxmtries  which  export 
sugar  to  the  United  States.  The  bill 
makes  no  concession  for  domestic 
sugar  producers  whose  prices  will  fall 
dramatically  due  to  the  flood  of  sugar 
into  U.S.  markets.  This  just  will  not 
do. 

The  bill  makes  substantial  changes 
to  the  Sugar  Program,  an  agricultural 
program  which  is  a  success.  As  a  brief 
reminder  to  my  colleagues,  after  the 
expiration  of  the  40-year-old  U.S. 
Sugar  Act  in  1974,  sugar  prices  fluctu- 
ated wildly  and  many  domestic  sugar 
producers  were  driven  out  of  business. 
In  1981,  in  order  to  address  the  insta- 
bility in  the  sugar  industry.  Congress 
Included  the  Sugar  Program  as  part  of 
the  farm  bill.  The  program  was  enthu- 
siastically extended  in  the  1985  farm 
bill. 

Mr.  President,  it  is  Important  to  note 
that  the  Sugar  Program  is  run  at  no 
cost  to  the  Federal  Government.  The 
administration  maintains  the  domestic 
price,  currently  18  cents  per  pound, 
through  the  use  of  import  quotas.  By 
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increasing  the  limit  of  sugar  imported 
into  the  United  States,  the  domestic 
price  will  fall.  We  cannot  turn  our 
backs  on  our  domestic  sugar  Industry. 
By  offering  this  assistance  to  the  Cen- 
tral American  sugar  producer,  we  are 
pulling  the  rug  out  from  under  the 
sugar  producers  at  home.  We  will  have 
sufficient  opportimlty  to  debate  the 
Sugar  Program  when  we  consider  the 
next  farm  bill.  UntU  then,  I  cannot 
support  the  Senator  from  New  Jer- 
sey's bill  and  will  do  all  I  can  to  assure 
its  defeat  when  and  if  it  reaches  the 
Senate  floor.* 
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THE  FINANCIAL 
MODERNIZATION  ACT  OP  1988 


•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  explain  my  reasons  for 
supporting  S.  1886.  the  Financial  Mod- 
ernization Act  of  1988.  Last  night,  the 
Senate  passed  this  measure  by  an 
overwhelming  vote  of  94  to  2. 1  believe 
this  measure  is  a  carefully  considered 
and  prudent  effort  to  reform  current 
banking  laws  that  have  become  out- 
dated. 

S.  1886  would  repeal  sections  20  and 
32  of  the  Glass-Steagall  Act  and  allow 
bank  holding  companies  to  deal  in  se- 
curities through  a  separate  affiliate. 
These  securities  affiliates  would  be  al- 
lowed to  engage  in  the  underwriting  of 
securities,  private  placements,  and  in- 
vestment advice.  The  affiliates  would 
also  be  permitted  to  underwrite  corpo- 
rate debt  and  mutual  funds  following 
a  delay  of  180  days  after  enactment  of 
the  bill.  Banks  would  continue  to  be 
permitted  to  underwrite  securities 
such  as  Treasury  bonds  and  certain 
mmiicipal  bonds. 

I  have  had  serious  concerns  about 
the  potential  dangers  that  could  result 
from  banks  and  bankholding  compa- 
nies entering  nonbanking  activities.  I 
strongly  feel  that  stringent  safeguards 
must  be  established  to  ensure  that  the 
necessary  separations  between  bank- 
ing and  commercial  activities  are  pre- 
served. After  carefully  reviewing  this 
legislation,  I  believe  it  establishes  the 
necessary  firewalls  to  ensure  the 
safety  of  bank  deposits  and  to  avoid 
conflicts  of  Interests  between  the 
banking  and  securities  interests  of  an 
institution.  The  numerous  safeguards 
created  by  this  measure  include  disal- 
lowing banks  from  lending  to  their  se- 
curities affiliates,  and  not  permitting 
banks  to  improve  the  value  of  securi- 
ties being  underwritten  by  their  affili- 
ates. 

In  addition  to  these  sections,  the 
measure  includes  other  important  pro- 
visions to  protect  the  security  and  sta- 
bility of  the  financial  system  and  to 
benefit  the  consimier.  S.  1886  provides 
bank  and  thrift  regulators  with  en- 
hanced authority  to  prevent  unsafe 
and  unsound  banking  practices.  It  also 
contains  truth  in  savings  provisions 
that    require    depository    institutions 


and  mutual  funds  to  fully  disclose  all 
terms  and  conditions  of  their  savings 
and  investment  products.  Lastly,  the 
bill  protects  consumers  with  home 
equity  loans.  Title  VII  of  the  measure 
requires  lenders  to  make  disclosure  of 
all  terms  and  conditions  on  these  loans 
and  disallows  these  lenders  from  uni- 
laterally changing  the  terms  of  a  con- 
tract after  the  agreement  has  been 
signed. 

I  believe  this  measure  strikes  the 
proper  balance  between  providing 
banks  appropriate  new  securities 
powers  and  ensuring  that  necessary  di- 
visions between  commercial  and  in- 
vestment activities  are  maintained.  I 
feel  this  measure  is  in  the  best  interest 
of  both  the  American  consumer  and 
our  financial  system.  I  strongly  sup- 
port the  aims  of  this  legislation  and  I 
am  pleased  it  was  passed  by  the 
Senate.  I  hope  the  House  of  Repre- 
sentatives will  soon  consider  this  im- 
portant reformation  of  our  banking 
laws.* 


ue  homeworking  restrictions  on 
women's  apparel.  I  look  forward  to 
working  with  the  Department  of 
Labor  when  it  reconsiders  this  matter. 
I  have  many  constituents  who  would 
like  to  do  this  type  of  work  in  their 
home  and  for  whom  it  may  be  the 
only  employment  available. 

Again.  I  commend  Secretary 
McLaughlin  and  her  staff  for  their 
continuing  efforts  on  behalf  of  the 
homeworking  industry.* 


HOMEWORKERS  EMPLOYMENT 
RESTRICTIONS 

•  Mr.  COHEN.  Mr.  President,  I  was 
very  pleased  to  leam  that  the  Wage 
and  Hour  Division  of  the  Department 
of  Labor  has  issued  a  proposed  rule  to 
lift  the  restrictions  on  the  employ- 
ment of  homeworkers  in  certain  indus- 
tries. 

The  lifting  of  these  restrictions  in 
the  gloves  and  mittens  category  is  wel- 
come news  in  northern  Maine,  where 
many  women  find  this  to  be  an  ideal 
work  situation.  In  northern  Maine, 
there  are  many  individuals  with  yovmg 
children  who  do  not  have  access  to 
child  care  facilities.  Because  they  live 
in  an  isolated  rural  area,  these  individ- 
uals are  unable  to  find,  or  accept,  em- 
ployment out  of  their  homes.  The 
women  with  whom  I  have  spoken  have 
been  unanimous  in  their  support  of 
the  homeworking  industries. 

I  appreciate  the  time  and  consider- 
ation given  to  this  issue  by  various  of- 
ficials and  staff  at  the  Department  of 
Labor.  They  have  carefully  reviewed 
this  subject  in  great  detail  and  have 
expended  considerable  effort  to  devel- 
op an  understanding  of  the  unique  fac- 
tors that  have  given  rise  to  a 
homeworking  industry  in  Maine.  I 
share  the  Department's  view  that 
present  restrictions  on  homeworking 
are  in  need  of  adjustment  based  on 
Maine's  experience  and  the  absence  of 
evidence  of  exploitative  practices 
which  would  be  of  concern  to  all  of  us. 

I  am  confident  that  the  incorpora- 
tion of  additional  provisions  into  the 
current  requirements  will  strengthen 
the  Pair  Labor  Standards  Act.  This 
will  ensure  that  the  Department  of 
Labor  can  monitor  and  enforce  compli- 
ance with  existing  law. 

However,  I  am  disappointed  that  the 
Department  felt  it  necessary  to  contin- 


SETTING  THE  RECORD 

STRAIGHT  ON  THE  SENATE  JU- 
DICIARY COMMITTEE 

•  Mr.  BRADLEY.  Mr.  President,  last 
week  I  received  a  number  of  caUs  from 
leaders  of  New  Jersey's  legal  and  judi- 
cial community.  They  had  all  been 
asked  to  call  to  express  concern  to 
their  Senators  that  If  the  pending 
nominee  for  the  Federal  District 
Court  for  New  Jersey  were  not  sched- 
uled for  hearing  on  March  29,  there 
would  be  no  opportimlty  to  confirm 
the  nomination  prior  to  adjournment 
sine  die. 

On  the  face  of  It,  this  information 
seemed  unlikely.  On  closer  examina- 
tion, I  found  that  the  New  Jersey 
nomination  was  submitted  by  the 
White  House  to  the  Judiciary  Commit- 
tee only  3  weelts  ago.  I  also  found  that 
the  rumored  March  29  deadline  was 
totally  untrue.  This  nmior  apparently 
was  started  by  the  Justice  Depart- 
ment, In  spite  of  the  fact  that  the  Jus- 
tice Department  knew  that  several 
confirmation  hearings  had  already 
been  scheduled  in  April 

Mr.  President.  I  am  deeply  con- 
cerned about  the  backlog  In  cases 
before  our  Federal  judiciary.  And  the 
Federal  District  Court  for  New  Jersey 
Is  one  of  the  most  beleaguered  Federal 
courts  In  the  country.  But  I  have 
foimd  the  Senate  Judiciary  Committee 
to  be  extremely  cooperative  In 
promptly  scheduling  judicial  appoint- 
ments for  hearing  and  I  have  no 
reason  to  believe  that  they  will  not 
give  expeditious  consideration  to  the 
nomination  pending  before  the  com- 
mittee. 

The  Mid-Atlantic  Conference  of  Bar 
Presidents  recently  wrote  to  Senator 
Leahy  on  the  delays  in  filling  judicial 
appointments  In  the  region.  I  foxmd 
Senator  Leahy's  response  to  be  most 
enlightening  and  I  would  like  to  enter 
both  letters  in  the  Record.  I  think  it 
makes  clear  where  the  delays  are 
taking  place. 
The  letters  follow: 

n.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  DC,  March  7,  1988. 
Mr.  Bernard  F.  Conway, 
President,  New  Jersey  State  Bar  Association, 
Trenton,  NJ. 
Dear  Mr.  Conway:  Thank  you  for  the 
letter  which  you,  along  with  your  fellow  bar 
presidents    from    four    other    mid-Atlantic 


states,  recently  sent  me  concerning  federal 
district  court  vacancies  in  your  region  of  the 
country. 

I  agree  that  there  are  an  Inordinate 
number  of  federal  judicial  vacancies  in  the 
mid-Atlantic  stotes.  Your  letter  vividly  de- 
scribes the  dangers  this  situation  poaes  for 
the  efficient  administration  of  Justice  in 
your  region. 

As  a  member  of  the  Senate  Judiciary 
Committee  since  1979, 1  have  participated  In 
the  confirmation  proceedings  for  hundreds 
of  federal  judges.  My  Involvement  in  this 
process  deepened  last  year,  when  I  agreed  to 
serve  as  chairman  of  an  informal  task  force 
of  Judiciary  Committee  members  on  Judicial 
nominations.  My  perspective  on  the  causes 
of  what  you  describe  as  a  "state  of  emergen- 
cy facing  the  Federal  Judiciary"  in  the  mid- 
Atlantic  sUtes  may  be  helpful  to  you. 

If  you  have  not  already  done  so.  I  urge 
you  to  direct  your  appeal  for  action  to  the 
President  and  the  Attorney  General  as  well 
as  to  the  members  of  the  Senate  Judiciary 
Committee.  The  record  shows  that  the  prin- 
cipal responsibility  for  undue  delay  In  filing 
federal  trial  court  vacancies  lies  in  the  Exec- 
utive Branch,  not  the  Senate. 

The  relevant  statistics  have  changed,  but 
only  slightly,  since  you  wrote  your  letter.  I 
am  aware  of  13  current  vacancies  in  district 
court  Judgeships  in  the  five  states  involved. 
For  eight  of  these  13  vacancies— four  in 
Pennsylvania,  three  in  New  York,  and  one 
in  Maryland— the  President  has  not  yet  sub- 
mitted a  nomination  to  the  Senate.  Some  of 
these  eight  judgeships  have  been  vacant  for 
a  long  time;  in  fact,  two  of  them  have  been 
vacant  since  1985. 

The  record  aiso  shows  that  when  the 
President  does  submit  nominations  for  Dis- 
trict Court  vacancies  in  the  mid-Atlantic 
states,  the  Senate  Judiciary  Committee  acts 
promptly  on  them.  Since  the  establishment 
of  the  judicial  nominations  task  force  early 
last  year,  the  Committee  has  reported  the 
nominations  of  six  district  Judges  from  New 
York,  tour  from  Pennsylvania,  two  from 
Maryland.  In  each  case,  the  full  Senate  fol- 
lowed the  recommendation  of  the  Judiciary 
Committee  and  confirmed  the  nomination. 
More  new  Judges  have  been  approved  this 
Congress  from  New  York  and  Pennsylvania 
than  from  any  other  state  in  the  nation. 

These  thirteen  nominations  were  to  fill 
vacancies  which  had  existed,  on  the  average, 
nearly  fifteen  months  prior  to  the  submis- 
sion of  a  nomination  by  the  President.  The 
average  time  between  nomination  and  ap- 
proval by  the  Committee  was  less  than  four 
months.  In  other  words,  about  four-fifths  of 
the  period  during  which  these  thirteen 
judgeships  remained  vacant  is  attributable 
to  the  time  the  Executive  Branch  consumed 
in  submitting  a  nomination;  less  than  one- 
fifth  of  the  average  vacancy  period  is  attrib- 
utable to  the  process  of  investigation,  hear- 
ing, and  consideration  by  the  Judiciary 
Committee. 

These  numbers  do  not  tell  the  whole 
story.  One  of  the  principal  goals  of  the  Judi- 
ciary Committee  in  this  Congress  has  been 
to  reform  the  process  by  which  Judicial 
nominations  are  considered.  All  too  often  in 
the  past,  the  Judiciary  Committee  had 
treated  these  appointments  as  routine  mat- 
ters to  be  rushed  through  the  Committee 
within  days  after  the  President  announced 
his  choice.  Those  days  are  gone,  1  hope  for- 
ever. Lifetime  appointments  to  the  federal 
courts  are  too  important  for  "rubber-stamp" 
treatment.  The  Senate's  constitutional  role 
to  advise  and  consent  to  these  crucial  ap- 
pointments requires  that  each  nomination 


be  thoroughly  investigated  and  carefully  re- 
viewed before  the  Senate  acts.  I  believe  the 
Judiciary  Committee  has  made  a  good  start 
in  the  100th  Congress  toward  improving  the 
Senate's  performance  in  this  field. 

As  I  noted  above,  the  President  has  sub- 
mitted nominations  for  only  five  of  the  thir- 
teen District  Court  vacancies  that  now  exist 
in  the  mid-Atlantic  states.  One  of  these  five 
nominations  was  received  by  the  Judiciary 
Committee  in  late  November.  Three  more 
were  submitted  in  late  December.  Just 
before  the  First  Session  of  the  100th  Con- 
gress adjourned.  The  fifth  pending  nomina- 
tion was  received  Just  last  week. 

I  anticipate  that  hearings  will  be  held  on 
at  least  two  of  these  five  nominations  before 
the  end  of  this  month.  More  importantly.  I 
will  make  every  effort  to  ensure  that  each 
of  these  nominations— like  every  Judicial 
nomination— receives  prompt,  fair,  and  thor- 
ough consideration  by  the  Committee.  I  wel- 
come your  assistance  toward  that  end.  and 
solicit  your  comments  on  any  pending  judi- 
cial nomination,  and  your  suggestions  for 
further  improvements  in  the  way  federal 
judges  are  selected. 

Thank  you  for  taking  the  time  to  write  to 
me  about  this  important  topic. 
Sincerely. 

Patrick  Leaht. 

U.S.  Senator. 
Mid-Atlantic  Conference  of 

Bar  Presidents, 
January  20,  1988. 
Hon.  Patrick  J.  Leahy. 
V.S.  Senate, 
Washington,  DC. 

Dear  Senator  Leahy:  As  presidents  of  the 
respective  bar  associations  of  the  Mid-Atlan- 
tic states,  we  join  together  to  alert  you  to 
the  state-of-emergency  facing  the  Federal 
Judiciary  in  our  region.  We  are  convinced 
that  long-standing  district  court  vacancies 
threaten  to  permanently  handicap  the  ad- 
ministration of  Justice  at  the  Federal  level. 
Swift  action  must  be  taken. 

Recent  statistics  document  the  gravity  of 
the  problem.  Of  the  84  district  court  posi- 
tions authorized  for  the  states  of  New  York, 
New  Jersey  and  Pennsylvania,  13  remain  un- 
filled. The  situation  is  equally  severe  in 
Maryland  and  Delaware  where  the  com- 
bined vacancy  rate  exceeds  10  percent. 
Overall.  16  of  the  43  vacancies  nationwide 
are  concentrated  in  the  Mid-Atlantic  region. 
Those  Judges  remaining  on  the  bench  are 
confronted  with  an  ever-increasing  work- 
load and  are  asked  to  assume  a  continually 
rising  burden  of  cases.  During  the  period  ex- 
tending from  1980  to  1985.  federal  court  fil- 
ings nationally  increased  by  58.7  percent  to 
nearly  300,000  annually.  This  averages 
nearly  520  cases  per  district  Judge.  The  situ- 
ation is  further  exacerbated  by  the  fact  that 
the  vacancies  are  not  evenly  distributed 
among  the  various  districts,  and  thus 
produce  a  more  severe  effect  in  some  areas. 
In  the  Southern  District  of  New  York,  for 
example,  which  has  27  Judges  authorized, 
there  are  four  vacancies.  When  this  dispro- 
portionate number  of  vacancies  is  coupled 
with  heavy  case  filings  and  protracted  trials, 
the  burden  on  the  sitting  Judges  becomes 
excessive.  Protracted  delay  will  be  inevita- 
ble; Justice  will  suffer  and  public  confidence 
in  the  judicial  system  will  diminish. 

In  the  face  of  this  rising  crisis,  we  respect- 
fully request  that  every  reasonable  step  be 
taken  tc  fill  these  vacancies  expeditiously. 
In  these  times  of  fiscal  concern,  we  are  not 
asking  for  additional  Judges,  only  that  the 
federal  judiciary  be  given  its  full  authorized 
complement. 


While  the  Federal  courts  have  a  long- 
standing tradition  of  effectively  administer- 
ing Justice,  we  are  fearful  that  the  addition- 
al pressures  generated  by  delays  in  the  ap- 
pointment process  will  do  irreparable  harm 
to  that  tradition.  Thus  we  urge  you,  for  the 
sake  of  the  public  good,  to  do  all  in  your 
power  to  assure  that  these  critical  appoint- 
ments are  made  immediately. 
Respectfully  yours, 

S0SAN  C.  Del  Pesco, 
President,    Delaware 
State  Bar  Associa- 

tiOTl. 

Cleaveland  D.  Miller, 

President,   Maryland 

State  Bar  Associa- 

tiOTL 

Joseph  H.  Jones. 
President,     Pennsyl- 
vania   State    Bar 

Association. 
Bernard  F.  Conway. 
President,  New 

Jersey    State    Bar 

Association 
Mary  ANN  Saccomando 

Freeman. 
President,  New  York 

State  Bar  Associa- 

tionm 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  concur  In  the  remarks  of  my 
colleague  about  the  cooperation  of  the 
Senate  Judiciary  Committee.  In 
promptly  but  carefully  reviewing 
nominations  to  the  Federal  courts  in 
New  Jersey. 

The  New  Jersey  courts  are  over- 
loaded. The  U.S.  Judicial  Conference 
recently  proposed  that  Congress  in- 
crease the  nxmiber  of  Federal  district 
court  judges  in  the  State  by  30  per- 
cent. It  proposes  the  addition  of  3  per- 
manent and  1  temporary  judgeship  to 
the  current  complement  of  14  judges. 

Because  of  the  overwhelming  work- 
load of  the  court,  cases  have  had  to  be 
transferred  out  of  the  State.  Judges 
are  straining  to  keep  up.  Litigants,  in 
the  end.  are  not  as  well  served  as  they 
should  be. 

It  Is  for  these  reasons,  that  It  has 
been  Important  that  nominations  to 
fill  vacancies  In  the  existing  comple- 
ment of  judges  be  filled  promptly.  Mr. 
President,  the  Judiciary  Committee 
has  moved  expeditiously  In  this 
regard. 

That  Is  why  It  was  so  disturbing  to 
hear  concerns  from  members  of  the 
bar  In  New  Jersey  that  the  Judiciary 
Committee  was  about  to  delay,  or  per- 
haps even  deny,  a  hearing  on  the  nom- 
ination of  John  Llfland  to  fill  the  re- 
maining vacancy  on  the  New  Jersey 
court. 

These  imderstandable  concerns 
were,  unfortimately,  sparked  by  at 
best  unfounded  and  at  worst  mischie- 
vous reports  from  the  Justice  Depart- 
ment. The  Information  from  Justice 
was  that  the  committee  would  hold  no 
hearings  after  April  1  and  that  Mr.  Ll- 
fland would  not  be  Included  In  the 
hearings  already  scheduled  for  March. 
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I  am  Informed  that  the  Judiciary 
Committee  plans  to  hold  two  hearings 
in  April,  and  that  Mr.  Lifland  will  In 
all  likelihood  be  considered  at  that 

time.  ,  ,     , 

This  nomination  was  only  received 
by  the  Senate  February  29.  The  fUe  on 
this  nomination  was  only  completed 
later  this  month.  The  committee  is 
moving  without  delay,  while  fulfiUing 
its  responsibilities  to  carefully  review 
the  qualifications  and  suitability  of 
the  nominee.  It  is  worth  noting  that 
Mr.  Lifland  is  well  regarded  in  New 
Jersey.  He  received  an  ABA  rating  of 
weU  qualified/exceptionally  well  quali- 
fied. He  has  the  endorsement  of  the 
Association  of  the  Federal  Bar  of  the 
Stete  of  New  Jersey.  There  has  been 
no  controversy  about  his  nomination 
and  I  do  not  expect  any  that  would 
delay  the  nomination. 

I  would  add  Mr.  President,  that  the 
vacancy  to  which  Mr.  Lifland  has  been 
nominated  was  created  on  October  1, 
1987,  by  the  retirement  of  Judge 
Clarkson  Fisher.  The  administration 
took  5  months  to  fill  a  vacancy  it  knew 
well  in  advance  was  to  occur. 

As  the  correspondence  between  Sen- 
ator Leahy  and  the  presidents  of  sev- 
eral State  bar  associations  reflects,  the 
administration  has  moved  slowly  on  a 
number  of  nominations. 

Mr.  President,  the  bar  and  the  bench 
In  New  Jersey  should  be  advised  that 
the  administration,  not  the  Senate,  is 
to  blame  for  delays  in  filling  vacancies 
on  the  Federal  courts.* 
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COURT  FINDS  PIPELINE  USER 
FEES  UNCONSTITUTIONAL 

•  Mr.  NICKLES.  Mr.  President,  on 
October  2.  1988,  I  delivered  a  floor 
speech  drawing  my  colleagues'  atten- 
tion to  a  lawsuit— Mid-America  Pipe- 
line Co.  versus  Elizabeth  H.  Dole— 
which  had  been  filed  in  the  Federal 
district  court  for  the  northern  district 
of  Oklahoma.  That  suit  challenged  the 
constitutionality  of  a  portion  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1985.  Specifically,  the  chaUenge  was 
directed  at  section  7005  of  the  act, 
which  granted  to  the  Department  of 
Transportation  the  power  to  tax  inter- 
state pipelines  in  order  to  cover  the 
cost  of  administering  the  Hazardous 
Liquid  Pipeline  Safety  Act  and  the  Na- 
tional Pipeline  Safety  Act. 

I  rise  today  to  inform  this  body  that, 
on  December  30,  1987,  the  U.S.  Dis- 
trict Court  for  the  Northern  District 
of  Oklahoma  granted  the  plaintiff 
Mid-America  Rpeline  Co.'s  motion  for 
simimary  judgment.  Basically,  the  dis- 
trict court  affirmed  and  sidopted  a 
magistrate's  findings  that  the  so-called 
user  fee  imposed  by  section  7005  is,  in 
fact,  a  tax  and  that  the  section  there- 
fore constitutes  an  impermissible  dele- 
gation of  the  legislative  power  to 
assess  taxes. 


The  decision  of  the  district  court 
confirms  the  concerns  I  expressed  in 
October  1986.  At  that  time,  I  warned: 

While  the  new  levy  la  technically  de- 
scribed in  the  legislation  as  a  user  fee,  the 
fact  is  that  for  the  first  time  in  our  history. 
Congress,  In  enacting  section  7005,  has 
sought  to  hand  over  its  power  to  tax  to  an 
executive  agency. 

At  that  time,  I  also  warned  that 
Congress  would  be  tempted  to  adopt 
similar  expedients  to  fimd  the  budgets 
of  Federal  agencies.  Indeed,  we  have 
done  just  that.  For  example,  we  have 
enacted  a  similar  fee  to  cover  the  cost 
of  regidation  by  the  Federal  Energy 
Regulatory  Commission.  It  is  not  sur- 
prising that  that  fee  is  also  being  chal- 
lenged in  court  on  basically  the  same 

*^As  a  matter  of  general  principle,  I  do 
not  oppose  the  concept  of  true  user 
fees  that  require  payment  from  those 
who  benefit  from  the  use  of  Federal 
facilities.  The  Supreme  Court  has  ap- 
proved the  congressional  delegation  of 
rate  setting  to  Federal  agencies  when 
true  user  fees  are  involved. 

It  is  a  very  different  matter  for  an 
administrative  agency  to  be  delegated 
the  power  to  set  fees  on  a  regulated  in- 
dustry in  order  to  offset  the  costs  of 
administering  regulations  where  those 
regulations  benefit  the  general  public, 
not  the  regulated  industry.  In  that  in- 
stance, those  fees  are  taxes,  not  user 
fees.  If  Congress  decides  to  tax  an  in- 
dustry to  pay  for  the  administration  of 
the  regulations,  it  is  empowered  by 
the  Constitution  to  do  so.  However,  to 
confer  this  taxing  power  on  an  execu- 
tive department  is  contrary  to  our 
system  of  government. 

It  is  my  understanding  that  the  ad- 
ministration is  likely  to  file  an  appeal 
of  the  Mid-America  Pipeline  decision. 
Such  an  appeal  would  go  directly  to 
the  Supreme  Court.  I  hope  that  the 
Supreme  Court  will  hear  this  appeal, 
and  will  clarify  the  constitutionality  of 
this  user  fee  question.  In  the  event 
that  the  Supreme  Court  rule's  that 
this  pipeline  user  fee  is  constitutional. 
I  hope  that  my  colleagues  would  still 
recognize  that  taxation  is  a  purely  leg- 
islative fimction.  It  is  one  of  the  most 
important  fimctions  granted  to  Con- 
gress, and  is  granted  to  Congress  alone 
under  Article  I  of  the  Constitution. 
The  taxpayers'  of  this  Nation  should 
have  the  right  not  be  taxed  other  than 
by  their  duly  elected  representative  in 
the  Congress,  who  they  may  then  hold 
accoimtable.  The  power  to  tax— or 
impose  regulatory  user  fees— should 
not  be  delegated  to  another  branch  of 
Government.* 


Sun  Devils  team  coached  by  Bobby 
Douglas. 

I  want  to  congratulate,  as  I  know  all 
of  the  people  of  Arizona  do,  the  Sun 
Devil  team  for  their  fine  effort.  The 
squad  surprised  everyone  by  vaulting 
from  a  fourth-place  standing  after  the 
first  day  of  competition  to  first  place. 
The  Sim  Devils  did  not  capture  one  in- 
dividual title  at  the  championship 
meet  but  dominated  the  consolation 
roimd  virith  seven  wrestlers  finishing 
no  worse  than  sixth  place  in  their  re- 
spective weight  class.  On  their  march 
to  the  NCAA  Championship,  the  Sun 
Devils  team  finished  the  year  with  a 
dual  record  of  16  wins  and  only  2 
losses.  They  once  again  dominated  the 
PAC-10  Conference  taking  home  their 
fourth  straight  title.  Since  1973,  when 
Coach  Douglas  arrived  at  A.S.U.  He 
has  produced  39  Ail-Americans,  includ- 
ing 7  on  the  1987-88  squad. 

Team  members  include:  Mike 
Davies,  Chip  Park,  Dan  St.  John, 
Jimmy  Gressley,  Tommy  Ortiz,  Rod 
Severn.  Zeke  Jones,  Glenn  McMinn, 
Travis  Fagen,  Jim  Sinadinos,  John 
Ginther,  Jerry  Garcia,  and  Julio 
Moreno.  Sun  Devil  Assistant  Coaches 
are  Joe  Gonzales,  Fletcher  Carr,  Eddie 
Urbano,  and  Tom  Kolopus.  The  team 
manager  is  Shawn  Tribioli,  and  the 
trainers  are  Bruce  Kalish  and  Mike 
Rada.« 


ARIZONA:  STATE  OF  CHAMPIONS 
•  Mr.  DeCONCINI.  Mr.  President,  for 
the  first  time  since  1974  a  university 
other  than  Iowa  or  Iowa  State  has 
captured  the  NCAA  wrestling  team 
title.  The  school  responsible  for  this 
feat— the    Arizona    State    University 


ART  WILLARD 

•  Mr.  BOSCHWITZ.  Mr.  President,  of 
the  many  good  things  that  accompany 
life  in  the  political  arena,  the  best  is 
surely  the  people  one  gets  to  know— 
those  who,  because  they  believe  in 
America  and  the  American  dream, 
take  an  active  part  in  the  public  proc- 
ess. 

Art  Willard  was  one  such  individual. 
Eighty-seven  and  going  strong.  Art 
spent  a  good  part  of  every  day  working 
in  my  State  office  and  at  the  Minneso- 
ta Republican  headquarters,  continu- 
ing a  tradition  of  voluntarism  he 
began  long  before  retiring  from  his 
career  as  an  electrical  engineer.  I'm 
told,  in  fact  that  Art  stopped  counting 
his  volunteer  hours  sometime  during 
the  Eisenhower  administration. 

Art  brought  humor,  a  sharp  eye— 
you  couldn't  get  a  wrong  ZIP  Code 
past  him— and  a  fine  sense  of  dedica- 
tion to  the  office.  I  think,  indeed,  that 
he'd  have  been  working  on  the  Presi- 
dential campaign  of  the  year  2000  if 
his  life  hadn't  ended  accidentally  on 
his  way  home  from  work  one  Friday 
afternoon  in  late  February. 

Art  believed  in  the  system  suid 
worked  to  preserve  and  strengthen  it. 
He  was  a  fine,  principled  American, 
and  just  a  wonderful  example  of  work- 
ing patriotism.* 


THE  ROAD  TO  THE  PINAL  POUR 
•  Mr.  DeCONCINI.  Mr.  President, 
with  much  pride  I  would  like  to  con- 
gratulate the  greatest  collegiate  bas- 
ketball team  in  the  history  of  my 
State,  the  University  of  Arizona  Wild- 
cats. These  fine  young  men  and  their 
coach,  Lute  Olson,  have  brought  new 
meaning  to  the  term  "team  play" 
while  capturing  the  hearts  and  imagi- 
nations of  all  Arizonans. 

This  weekend  the  Wildcats  will  face 
the  toughest  test  of  their  brilliant  35 
and  2  season  when  they  compete  in 
the  final  four  of  the  NCAA  Basketball 
Toumsunent  at  Kansas  City.  When 
the  starting  five  step  on  the  court,  the 
"sixth  man"  will  undoubtedly  be  the 
entire  State  of  Arizona.  No  matter 
what  the  outcome  of  the  tournament, 
whether  they  win  or  not,  we  are  all 
very  proud  of  them  and  will  never 
forget  the  many  accomplishments 
they  have  made  in  just  a  few  short 
months. 

Although  I  am  an  alimuius  of  the 
University  of  Arizona,  and  admittedly 
biased  for  that  reason,  I  can  truly  say 
that  I  have  never  seen  a  more  imself- 
ish  team  in  aU  of  my  years  Ets  a  sports 
fan.  Both  on  and  off  the  court,  these 
young  men  put  others  before  them- 
selves. They  are  all  sportsmen  in  the 
truest  sense  of  the  word. 

As  any  knowledgeable  sports  fan 
would  quickly  point  out,  Arizona  has 
never  been  known  as  a  mecca  of  col- 
lege basketball.  When  you  think  of 
great  Arizona  sports  teams,  you  think 
of  the  many  national  championships 
that  the  University  of  Arizona,  Arizo- 
na State  University,  and  Grand 
Canyon  College  have  won  in  baseball. 
You  think  of  1986  when  the  ASU  Sun 
Devils  won  the  Rose  Bowl  and  were 
ranked  second  in  the  Nation  at  the 
*  end  of  the  season.  And  you  think  of 
the  long  string  of  tremendous  athletes 
that  have  gone  from  Arizona's  univer- 
sities to  the  professional  sports  ranks. 
Without  a  doubt,  I  believe  the  1987-88 
Arizona  Wildcat  basketball  team, 
PAC-10  champions,  has  now  earned  a 
prominent  spot  on  that  impressive 
roster. 

With  the  inspirational  leadership  of 
Steve  Kerr,  the  All-American  play  of 
Sean  Elliot,  the  rugged  inside-the-key 
play  of  Tom  Tolbert  and  Anthony 
Cook,  and  the  tenacity  of  Craig 
McMillen,  this  team  was  destined  for 
greatness.  Add  to  the  starting  five  a 
tremendous  coach  and  Kermy  Lofton, 
Harvey  Mason,  Joe  Turner,  Matt 
Muehlebach.  Jud  Buechler,  Brian 
David.  Mark  Georgeson.  Sean  Rooks, 
and  Craig  Bergman,  and  you  have  all 
of  the  ingredients  for  a  championship 
team. 
V  I  am  traveling  to  Kansas  City  this 

weekend  to  cheer  for  the  Wildcats.  I 
don't  expect  to  depart  untU  they  have 
received  their  national  championship 
trophy.  Go  Wildcats.* 


EXPRESSING  APPRECIATION  TO 
MINORITY  STAFF 

•  Mr.  GARN.  Mr.  President,  yester- 
day the  Senate  passed  landmark  legis- 
lation: the  Proxmire  Financial  Mod- 
ernization Act  of  1988.  Part  of  the 
credit  for  this  achievement  belongs  to 
the  staff  of  the  Senate  Banking  Com- 
mittee, who  worked  long  and  hard  to 
produce  this  very  complicated  bill.  I 
am  very  grateful  for  these  efforts,  and 
I  particularly  want  to  thank  those 
members  of  the  minority  staff  who 
worked  directly  with  me  during  this 
process:  Lamar  Smith,  John  Dugan, 
Ray  Natter,  Patti  Mietla,  and  Nan 
Freltag.  They  have  done  a  very  fine 
job.« 


SUFFERING  CHILDREN  OF 
SOUTHERN  AFRICA 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  direct  my  colleagues'  at- 
tention to  a  speech  by  Matilda  R. 
Cuomo  in  Harare,  Zimbabwe,  on 
March  2,  1988.  Mrs.  Cuomo,  wife  of 
the  distinguished  Governor  of  the 
State  of  New  York,  makes  a  learned 
and  eloquent  case  for  doing  far  more 
to  alleviate  the  suffering  of  children 
than  we  do  at  present.  This  is  particu- 
larly true  in  the  case  of  the  "Front- 
line" nations  of  southern  Africa.  Mrs. 
Cuomo  states  that  "we  have  come  to 
observe,  firsthand,  the  impact  of  de- 
stabilization  by  South  Africa  on  chil- 
dren and  families  of  the  Frontline 
States,  and  to  join  in  the  effort  to  help 
them  overcome  their  deprivation  and 
suffering."  Mrs.  Cuomo  proposes  con- 
crete measures  to  alleviate  this  suffer- 
ing, drawing  on  her  own  experience  in 
addressing  the  needs  of  children  in 
New  York. 

Mr.  President,  as  Mrs.  Cuomo's 
speech  is  of  most  special  interest  to 
my  colleagues,  I  ask  that  this  speech 
be  printed  in  the  Record  following  my 
remarlcs. 

The  speech  follows: 
Remarks  by  Matilda  R.  Cuoiio,  UwriXD  Na- 
tions   Childrens    Fund    "International 

Symposittm  for  the  Survival  and  Devel- 

OPHENT  or  the  Child"  Wednesday,  March 

2, 1988,  Harare,  Zimbabwe 

Distinguished  fellow  members  of  the 
panel:  Mrs.  Graca  Machel.  Mrs.  Lisbet 
Palme,  Mrs.  Jean  Young,  and  Ms.  Diane 
Abbott: 

Your  excellencies  of  the  Diplomatic 
Corps, 

Honorable  Ministers, 

Distinguished  officials  of  the  United  Na- 
tions Children's  Fund, 

Distinguished  Participants,  observers,  and 
Invited  guests. 

Ladies  and  gentlemen: 

I  want  to  extend  my  gratitude  to  our  hosts 
his  excellency.  President  Robert  Mugabe, 
the  First  Lady  Mrs.  Sally  Mugabe  and  the 
people  of  Zimbabwe  for  their  warmth,  gen- 
erosity, and  all  they  have  done  to  accommo- 
date us,  and  make  this  symposium  meaning- 
ful. 

We  are  also  grateful  to  our  hosts  from 
UNICEF  especially  tJNICilP's  dynamic  and 


committed  Ambassador-At-Large  Harry  Be- 
lafonte  and  Its  dedicated  Executive  Direc- 
tor, Jim  Grant. 

It  is  an  honor  and  a  privilege  to  partici- 
pate on  this  panel  with  Mrs.  Graca  Machel. 
Mrs.  Lisbet  Palme,  Mrs.  Jean  Young  and. 
Ms.  Diane  Abbott.  Each  is  a  distinguished' 
and  accomplished  woman.  Their  contribu- 
tions will  be  invaluable  for  mobilizing  inter- 
national compsission  and  assistance  for  the.  - 
children  on  the  frontline.  -;-~ 

It  also  is  a  special  honor  that  our  chair- 
person of  the  symposium  is  the  First  Lady^    ^C 
Sally  Mugabe.  Her  commitment  over  many      ; 
decades  to  securing   freedom,   justice  and      ~' 
prosperity   for   the   people   of   this   proud 
country,   and   especially   its   children,   has 
been  remarkable. 

Only  eight  years  ago,  Zimbabwe  made  the 
transition  from  minority  rule  to  majority 
government  chosen  through  free  and  fair 
elections. 

Since  that  time,  Zimbabwe  has  made  dra-        ( 
matlc  progress  toward  achieving  universal 
primary  school  enrollment,  expanding  com- 
munity health  care  and  raising  food  produc- 
tion. 

Americans  and  Zimbabweans  know  that, 
though  the  Journey  to  a  peaceful,  nonraclal 
society  is  often  rocky.  It  is  well  worth  the 
effort. 

We  share  the  imshakable  belief  that 
ethnic,  religious  and  racial  diversity  brings 
beauty  and  strength  to  all  of  the  people. 

We  know  that  when  children  of  all  races 
are  given  fuU  and  equal  opportunities  to  de- 
velop to  their  potential  the  entire  nation 
benefits. 

In  my  country,  two  hundred  years  after 
the  adoption  of  our  Constitution,  we  also 
know  that  preserving  Uberty,  justice  and 
the  democratic  fabric  of  our  Nation  requires 
constant  vigilance. 

History  has  proven  that  the  benefits  of 
this  vigilance  are  weU  worth  the  sacrifices 
required. 

We  have  come  to  Harare  to  join  UNICEP's 
"Grand  Alliance  for  Children"— to  extend 
our  hands  to  our  African  sisters  and  broth- 
ers who  seek  to  protect  the  lives  and  the  fu- 
tures of  our  most  precious  resource,  our 
children. 

We  have  come  because  too  few  New 
Yorkers,  too  few  Americans,  and  too  few 
people  around  the  word  know  about  the 
plight  of  "Children  on  the  Frontline." 

We  have  come  to  observe,  firsthand,  the 
impact  of  destabillzation  by  South  Africa  on 
children  and  families  of  the  Frontline 
States,  and  to  join  In  the  effort  to  help 
them  overcome  their  deprivation  and  suffer- 
ing—suffering that  has  been  aggravated 
enormously,  and  even  caused,  by  South  Af- 
rican destabillzation. 

We  come  in  solidarity  with  the  people  of 
Southern  Africa  and  around  the  world  who 
are  gravely  concerned  about  bringing  peace, 
dignity  and  well-being  to  these  children  and 
their  families. 

If  there  is  one  desire  common  to  aU  moth- 
ers and  fathers  worldwide,  it  is  for  healthy, 
happy  and  productives  lives  for  their  chil- 
dren. 

If  there  is  one  burning  passion  aU  parents 
share,  it  Is  for  a  world  where  their  children 
and  grandchildren  can  have  dreams  of  hope 
for  their  future,  rather  than  living  night- 
mares of  fear,  poverty  or  war. 

When  a  parent  reads  and  hears  about  stif- 
ferlng  among  children  and  families,  any- 
where In  the  world,  he  or  she  relates  to  that 
suffering  and  feels  it  deeply. 

Children  have  a  simple  confidence  and 
trust  that  their  parents,  and  their  communi- 
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ty.  wOl  do  right  by  them.  They  have  a 
simply  confidence  that  we  will  put  their 
weU-belng  first— to  assure  their  needs  are 

met. 

It  Is  every  child's  right  to  expect  this  care 
and  our  obligation  as  parente  and  a  society 
to  provide  It. 

What  kind  of  legacy  will  be  leaving  our 
own  children,  and  what  kind  of  world  wUl 
we  be  leaving  them,  if  we  know  of  suffering 
among  the  vulnerable  and  Irmocent— and  do 
not  work  to  eliminate  its  causes,  and  help 
make  the  world  a  better  place  to  live? 

No  matter  how  we  profess  our  faith,  if  we 
pray  for  love  among  neighbors  and  human 
kind,  then  we  have  an  obUgation  to  live  with 
that  love  in  our  schools,  our  businesses,  our 
communities,  our  laws  and  in  the  full  reach 

of  our  Uves.  .^  » .w 

At  this  conference,  we  are  saying  that  the 
rights  of  children  are  sacrosanct,  that  they 
transcend  politics. 

Children  have  a  God-given  right  to  be 
raised  in  a  protective  and  nurturing  environ- 
ment. 

They  have  a  right  to  decent  shelter,  good 
clothing,  nutritious  food,  and  a  proper  edu- 
cation. They  have  a  right  to  loving  and 
caring  parents. 

They  have  a  right  to  live  in  dignity,  to 
dream  dreams,  and  to  develop  to  their  full 
potential. 

This  is  what  the  world  will  be  saying  when 
it  ratifies  the  United  Nations  Convention  on 
the  rights  of  the  chUd  in  1989. 

It  is  a  convention  all  nations  which  pro- 
fess to  value  children  and  families  should 

support.  ,  .,_, 

In  the  year  that  the  Organization  of  Afri- 
can Unity  has  declared  "The  Year  for  the 
Protection.  Survival  and  Development  of 
the  African  Child"; 

And  in  the  year  that  my  husband,  the 
Governor  of  New  York  State,  has  declared 
"The  Decade  of  the  ChUd";  ^^ 

We  all  come  together  under  UNICEP's 
"Grand  Alliance  for  Children." 

This  commitment  to  children  on  aU  conti- 
nents grows  out  of  an  awareness  that  our 
future  survival  and  well-being  will  crumble. 
If  we  continue  to  neglect  the  future  genera- 
tion. 

And  they  grow  out  of  an  awareness  that  If 
we  do  not  put  children  first,  they  will  end 
up  last— and  the  entire  human  family  will 
suffer. 

As  my  husband  stated  in  his  first  inaugu- 
ral address— and  has  repeated  often  over  the 
last  six  years— we  are  a  family,  'we  must 
feel  one  another's  pain  and  share  one  an- 
other's blessings,  without  respect  to  geogra- 
phy or  race  or  political  affiliation." 

As  his  Holiness,  the  Pope,  emphasized  in 
his  recent  encyclical,  "it  is  essential  to  rec- 
ognize each  people's  right  to  be  seated  at 
the  table  of  the  common  banquet,  instead  of 
lying  outside  the  doors  •  •  "' 

Wherever  children  are  sufferli«[,  we  have 
to  say  we  care,  because  it  sif fects  us  too. 

We  have  to  say  we  care  and  respond  in  my 
own  country  where  one  in  four  children  is 
growing  up  in  poverty;  where  12  million 
children  go  to  sleep  every  night  hungry,  and 
where  infant  mortality  rates  in  some  com- 
munities compare  to  those  in  some  of  the 
world's  less  developed  nations. 

Nor  can  we  remain  silent  when  suffering 
is  caused  by  racism,  anywhere.  And  all  of  us 
must  continue  to  speak  out  when  that 
racism  is  apartheid. 

In  my  own  country  and  in  my  own  State, 
racism  is  a  "disease"  that  threatens  us  all. 

"It  blinds  us,"  my  husband  has  said,  "from 
seeing  one  another  as  members  of  the  same 
human  family." 
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"It  is  a  disease  produced  by  Ignorance,  and 
In  turn,  it  produces  fear  and  even  hate  and 
violence." 

If  racism  Is  a  disease,  then  apartheid  and 
destabllization  are  unthinkable  plagues  as 
endemic  and  dangerous  to  the  children  of 
the  frontline  as  malaria. 

But  in  many  ways  apartheid  and  destablli- 
zation are  far  more  deadly— because  there  is 
no  ready  vaccine  to  immunize  children  from 
their  Impacts. 

UNICEF  has  documented  well  the  terror 
chUdren  and  families  on  the  frontline  have 
been  suffering,  largely  in  silence. 
Many  of  you  know  the  grim  statistics: 
Since  1980.  over  one  million  chUdren  have 
died  due  to  destablization. 

That  means,  every  four  minutes,  a  child 
who  would  have  lived  is  dying. 

The  infant  and  child  mortality  rates  In 
Angola  and  Mozambique  are  among  the 
highest  in  the  world— one  in  three  die 
before  age  five.  And,  horribly,  half  of  these 
child  deaths  result  from  conflict  that  the 
children  have  no  part  in  creating. 

UNICEF  tells  us  the  economic  cost  of  des- 
tablization for  the  Frontline  States  has 
been  staggering— amounting  to  $25  billion 
dollars  in  the  first  six  years  of  this  decade. 
That  equals  the  region's  total  economic  pro- 
duction for  all  of  1985. 

E^ren  the  word  "destabllization"  is  danger- 
ous—for it  Is  a  political  term  that  fails  to 
communicate  the  chilling  human  dimen- 
sions of  what  Is  occurring,  daUy.  It  sanitizes 
the  intentions  of  one  regime  to  crush  the 
hopes  and  aspirations  of  its  neighbors. 

By  whatever  terminology  we  use,  these 
policies  called  destabllization  are  evil! 
Dr.  Martin  Luther  King,  Jr.,  once  said: 
"He  who  passively  accepts  evil  Is  as  much 
Involved  In  it  as  he  who  helps  to  perpetrate 
it.  He  who  accepts  evil  without  protesting 
against  it  is  really  cooperating  with  it." 

No  one  can  t>e  aware  of  what  is  going  on  in 
southern  Africa  wihout  being  moved.  No 
one  who  is  aware  of  the  suffering  of  chil- 
dren can  help  but  be  outraged. 

Our  task  Is  to  communicate  that  suffering 
in  a  way  that  is  thoughtful  and  compelling. 
Using  artists,  writers  and  intellectuals  as 
communicators,  we  are  trying  to  force  the 
world  to  confront  the  reality  of  what  Is  hap- 
pening here.  They  have  a  unique  opportuni- 
ty to  portray  events  to  large  audiences  in  a 
way  that  will  be  memorable  and  moving. 

Harry  Belafonte  has  demonstrated  this 
brilliantly.  His  leadership  and  direction 
were  instrumental  in  mobilizing  the  45  art- 
ists who  recorded  "We  Are  The  World",  and 
in  creating  the  immensely  successful  "USA 
for  Africa"  campaign. 

In  movie  theaters  across  our  Nation,  mil- 
lions have  seen  Richard  Attenborough's 
"Cry  Freedom",  the  critically  acclaimed  film 
about  the  life  of  Stephen  Bikko  which  was 
filmed  right  here  in  Zimbabwe. 

In  my  own  State,  one  of  the  most  popular 
broadway  plays  is  "Sarafina".  an  emotional 
musical  about  the  lives  of  teenagers  in 
Soweto.  A  small  stage  in  Manhattan  has 
become  a  powerful  medium  for  communicat- 
ing the  drama  of  young  lives  in  South 
Africa. 

We  see  the  importance  of  the  stage  again 
in  the  play  "District  6"— the  story  of  the 
Pretoria  Government's  destruction  of  a  vi- 
brant, multi-racial  community— that  is  now 
playing  to  multi-racial  sell-out  crowds  In  Jo- 
hannesburg. 

The  role  that  these  and  other  Artists  can 
play  is  enormous!  We  must  work  together  to 
enlist  their  talent  and  support  in  carrying 
the  message  of  suffering  and  hope  In  South- 
em  Africa  to  the  world's  audiences. 


As  long  as  the  Front  Line  States  are 
forced  by  geography  to  co-exist  with  apart- 
heid—and we  hope  that  won't  be  long— we 
need  to  help  the  children  who  are  the  inno- 
cent victims.  

We  want  to  promote  UNICBT's  low-cost, 
high-impact  chUd  survival  and  development 
program  for  the  15  million  children  under 
age  five  living  on  the  Frontline.  The  pillars 
of  the  program  include: 

Reaching  universal  child  Immunization  by 
the  year  1990; 

Expanding  the  use  of  oral  rehydration 
therapy  from  12  percent  of  the  world's  par- 
ents currently  using  it  today,  to  50  percent 
by  1990; 
Promoting  breast-feeding; 
Teaching  parents  careful  growth  monitor- 
ing of  their  children; 
Providing  clean  water  and  sanitation;  and 
Promoting  better  knowleilge  of  nutrition. 
The  task  of  communicating,  of  educating, 
of  getting  this  Information  into  all  villages 
and  rural  communities  remains  a  difficult 
challenge. 

"The  next  generation  of  advance  in 
human  health."  Jim  Grant  has  said,  "will 
come  not  from  new  medical  breakthroughs, 
but  from  informing  and  supporting  ordinary 
people  in  putting  into  practice  what  is  al- 
ready known." 

Already  there  has  been  important  move- 
ment to  achieve  these  goals.  Recently,  the 
African  Health  Ministers  announced  the 
"Bamako  Initiative"— to  Intensify  the  pace 
of  Immunlcation  and  improve  community 
based  health  care  throughout  Sub-Saharan 
Africa. 

These  efforts  to  promote  child  survival 
need  to  be  coupled  with  parallel  commit- 
ments in  chUd  development. 

We  must  assure  that  the  babies  who  are 
being  saved  today  grow  up  with  every  op- 
portunity to  lead  dignified,  meaningful  lives 
tomorrow. 

I.  therefore,  encourage  the  international 
community  to  advance  these  seven  goals. 

First,  through  aid  and  technical  assist- 
tmce,  we  need  to  help  the  Frontline  States 
continue  to  build  schools,  train  teachers  and 
achieve  universal  primary  school  enroll- 
ment. 

Second,  while  in  school,  every  child 
should  receive  health  and  nutrition  educa- 
tion. This  is  UNlCEF's  proposal;  it  is  vital 
for  children  everywhere. 

Five  years  ago,  one  of  my  first  programs 
to  promote  the  total  well-being  of  every 
child  in  New  York  State  involved  imple- 
menting a  statewide  Nutrition  curriculum  in 
all  schools,  for  all  students,  in  all  grades.  We 
call  the  curriculum  "Nutrition  for  Life." 

The  program  is  the  only  one  of  its  kind  in 
my  country.  And  I  am  pleased  to  say  my 
prior  work  with  Jean  Young  during  the 
"International  Year  of  the  Child"  was  very 
inspirational  In  this  effort. 

Third,  the  international  community  needs 
to  help  raise  adult  literacy  rates  focusing  es- 
pecially on  women.  An  educated  mother  is 
better  equipped  to  provide  the  care  and  sup- 
port her  children  need. 

Fourth,  we  need  to  expand  parenting  edu- 
cation programs.  Even  in  New  York  State, 
for  aU  of  our  progress,  too  few  mothers  and 
fathers  know  all  of  the  essentials  to  nurture 
and  help  assure  a  healthy  child. 

This  year,  we  are  launching  an  ambitious 
Hospital  and  conununity  based  parenting 
education  program  for  expectant  and  new 
parents. 

Similar  efforts,  geared  to  local  needs, 
might  be  helpful  in  Southern  Africa. 


Fifth,  we  need  to  help  promote  economic 
development  in  Southern  Africa: 
To  ease  the  burden  of  foreign  debt; 
To  provide  more  job  opportunities  for  par- 
ents; and. 

To  offer  the  children  hope  for  productive 
futures. 

I  am  pleased  that  at  the  request  of  the 
Governor  of  New  York  State,  my  delegation 
includes  a  specialist  in  economic  develop- 
ment. 

Henry  Miller  is  exploring  possibilities  for 
new  economic  links  between  the  Frontline 
States  and  New  York  State,  under  the  Gov- 
ernor's international  partnership  program. 
Sixth,  these  children  must  have  peace. 
When  we  look   at   a  map  of  Southern 
Africa,  the  countries  with  the  highest  rates 
of  famine,  childhood  diseases.  Infant  mor- 
tality. Illiteracy,  homelessness  and  poverty 
are  all  nations  that  have  not  just  been  vic- 
timized by  natural  disasters. 
In  addition,  all  have  been  plagued  by  war. 
This  is  insanity. 

I  was  introduced  today  as  co-chair  of  the 
New  York  State  Citizen's  Task  Force  on 
Child  Abuse  and  Neglect.  While  our  con- 
cerns are  primarily  domestic  battles  fought 
In  homes,  we  know  there  can  be  no  crueler 
form  of  child  abuse  than  war— than  the  de- 
struction of  health  clinics,  schools,  croiis, 
drinking  water,  entire  villages,  and.  most  im- 
portantly, the  destruction  of  human  life. 

Two  years  ago.  in  Nairobi,  the  African 
Network  for  the  Prevention  and  Protection 
Against  ChUd  Abuse  and  Neglect  adopted 
an  important  recommendation. 

The  conference  urged  combatants  in  all 
wars  to  establish  zones  of  peace  to  protect 
women,  children  and  the  aged  from  being 
caught  in  their  crossfire. 

We  know  that  terrorists  and  bandits  oper- 
ate without  respect  for  the  rights  of  anyone. 
But  we  also  know  how  important  it  is  to  try 
wherever  possible  to  protect  children  from 
the  madness  of  those  who  know  only  war 
and  destruction. 

Seventh,  in  the  spirit  of  UNlCEF's 
"Grand  Alliance  for  Children,"  there  is  no 
better  time  for  all  of  us  to  affirm,  in  one 
voice,  our  support  for  a  1989  United  Nations 
Convention  on  the  rights  of  the  child. 

When  I  return  home,  I  will  seek  to  bring 
together  as  many  people  as  p>ossible  includ- 
ing the  first  ladies  of  all  of  the  fifty  States 
to  assure,  and  reinforce,  our  national  sup- 
port for  this  important  declaration  for  chil- 
dren. 

I  Join  with  Mrs.  Mugabe,  Mrs.  Machel, 
Mrs.  Palme,  Mrs.  Young,  and  Ms.  Abbott  at 
this  crucial  time,  in  an  international  appeal. 
For  over  four  decades.  UNICEF  has  been 
doing  the  Lord's  work,  feeding,  healing,  and 
caring  for  the  lives  of  countless  millions  of 
children— ChUdren  who  would  otherwise 
have  been  forgotten,  chUdren  who  would 
otherwise  have  been  left  to  suffer  or  die. 

Crossing  all  borders  and  oceans,  UNICEF 
has  demonstrated  brilliantly  how  so  much 
can  be  accomplished  when  indifference  is 
replaced  with  compassion;  when  mistrust  is 
erased  through  cooperation;  and,  when  the 
forces  of  peace  conspire  to  overwhelm  the 
forces  of  war  and  destruction. 

I  will  not  forget  the  National  GaUery  of 
Zimbabwe  and  aU  the  artistic  renditions  of 
the  ChUdren. 

Remembering  what  the  chUdren  from 
Zimbabwe  and  Mozambique  came  to  teU 
us— "Stop  the  War",  "Stop  Apartheid  and 
Give  us  Peace."  They  are  asking  just  to  Uve 
a  normal  life  and  to  be  happy  with  their 
famUles. 
Are  they  asking  for  too  much? 


Imagine  If  our  program  for  chUd  survival 
and  development  not  only  achieved  our 
goals  but  exceeded  them. 

So  that  chUdren  everywhere  were  raised 
in  nurturing  and  protective  envirormienU; 

So  that  they  received  decent  housing, 
clean  water,  nutritious  food,  health  care  and 
education; 

So  that  no  chUd  would  live  among  nation- 
al divisions  or  with  hatred;  be  trapped  in 
the  crossfire  of  war,  or  walk  on  an  exploding 
mine. 

At  this  sym[>oslum  of  poets  and  painters, 
singers  and  scholars,  we  can  Imagine  aU  of 
that,  and  much  more. 

Let  us  imagine  as  the  great  artist  John 
Lennon  did,  and  let  me  conclude  by  para- 
phrasing his  beautiful  words: 

"You  may  say  we  are  dreamers;  but  we  are 
not  the  only  ones;  we  hope  someday  they  aU 
will  Join  us  and  the  world  wiU  live  as  one." 

Let  this  symposium  energize  us  and  renew 
our  commitment  to  these  goals.  For  the 
sake  of  our  chUdren  and  our  future,  we  have 
to  work  together  to  make  It  happen. 

Thank  you.* 


THE  UNITED  STATES-JAPANESE 
BEEF  AND  CITRUS  AGREEMENT 

•  Mr.  WALLOP.  Mr.  President.  I  offer 
my  strong  support  to  Secretary  Lyng 
and  Ambassador  Yeutter  in  their  elev- 
enth hour  effort  to  persuade  Japan  to 
abolish  its  beef  import  quotas. 

The  1984  agreement  with  Japan  on 
high  quality  beef  expires  at  midnight 
tonight  and  the  United  States  has  con- 
sistently presented  a  firm  and  imited 
position  on  this  issue.  The  administra- 
tion, the  United  States  Congress  and 
the  United  States  beef  industry  all 
fully  expect  complete  liberalization  of 
the  Japanese  beef  market,  including 
an  end  to  the  restrictive  quotas  now  in 
place,  as  well  as,  all  alternative  trade 
barriers. 

It  is  a  matter  of  simple  fairness. 
American  beef  producers  are  entitled 
to  the  same  market  access  which 
Japan  enjoys  in  this  country.  After  4 
years  of  preparing  to  liberalize  their 
beef  market  there  is  no  excuse  for 
these  trade  barriers  to  continue  to 
exist. 

If  the  Japanese  are  unwilling  to  dis- 
mantle their  beef  quotas  I  recommend 
that  the  response  by  this  country  be 
swift  and  strong.  Such  unfair  trade 
practices  can  no  longer  be  tolerated 
and  if  retaliation  is  the  only  avenue 
left  to  compel  the  Government  of 
Japan  to  respond  then  we  should  act 
without  further  delay.  American  beef 
producers  deserve  no  less.* 


ON  JAMES  J.  COMERPORD'S 
PASSING 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
note  with  sadness  the  passing  of 
James  J.  Comerford,  chairman  of  the 
New  York  City  St.  Patrick's  Day 
parade  from  1965  through  1984.  Judge 
Comerford,  who  served  11  years  in 
New  York  City's  Criminal  Court  of 
Special  Sessions,  ruled  over  the  nomi- 
nation of  parade  grand  marshals  with 


a  firmness,  and  fairness,  not  likely  to 
be  surpassed.  And  as  Calvin  Trillin 
wrote  in  the  New  Yorker  of  March  21, 
1988,  "the  men  chosen  by  the  Judge  to 
ftilfill  these  duties  were  worthy  men 
aU."  Mr.  President,  I  ask  that  Mr.  Tril- 
lin's essay  be  printed  in  the  Record. 

The  essay  follows: 

Americam  Chronicles 
(Democracy  In  action) 

Before  there  was  democracy,  there  was 
Judge  James  J.  Comerford.  "He  was  a  man 
of  his  generation."  someone  who  knew  the 
Judge  in  his  heyday  said  recently.  "Self-as- 
sured. Strong-wUled.  He  nUed  with  an  iron 
hand."  The  Judge  ruled  the  New  York  St. 
Patrick's  Day  parade,  and.  like  a  number  of 
his  predecessor,  he  ruled  it  weU  into  his 
eighties.  (According  to  Paul  O'Dwyer.  the 
former  president  of  the  City  CouncU. 
parade-committee  chairmen  have  had  "an 
arrangement  with  the  Oeator  that  estab- 
lished longevity.")  During  the  Judge's  reign, 
it  is  said,  the  man  who  was  to  have  the 
honor  of  being  grand  marshal  of  the  parade 
was  not  elected  but  anointed.  An  election 
was  held,  of  course.  Three  delegates  from 
every  single  organization  that  had  a  march- 
ing unit  in  the  parade— whether  the  unit 
was  as  grand  as  the  United  Irish  Counties 
Association  or  as  simple  as  a  high-school 
pil>e  band— had  the  right  to  vote  for  grand 
marshal,  just  as  every  single  member  of  an 
old-fashioned  Democratic  clubhouse  might 
have  had  the  right  to  vote  for  precinct  cap- 
tain. In  both  cases,  it  was  customary  to 
present  only  one  candidate.  The  Judge's 
choice  would  be  nominated,  sometimes  by 
the  monsignor  who  served  as  chaplain  of 
the  parade  committee.  The  Judge  would  ask 
if  anybody  had  any  other  nominations. 
Nobody  would  have  any  other  nominations. 
The  Judge's  candidate  would  emerge  victori- 
ous. Some  of  the  grumblers  among  the  dele- 
gates referred  to  the  process  as  "democracy 
in  action." 

They  didn't  say  that  in  a  public  meeting. 
James  J.  Comerford,  Judge  of  the  Criminal 
Court  of  New  York  County,  was  a  man  who 
inspired  widespread  respect,  and  almost 
widespread  fear.  He  was  a  stalwart  of  the 
Roman  CathoUc  Church  and  the  Regular 
Democratic  Party  and  the  Ancient  Order  of 
Hibernians- the  fraternal  organization  that 
presides  over  the  St.  Patrick's  Day  parade. 
As  a  young  man  in  Ireland,  he  had  been 
wounded  whUe  fighting  for  the  Irish  Repub- 
Ucan  Army.  He  assumed  the  authority  on 
the  platform  that  he  had  on  the  bench  of 
the  Criminal  Court,  and.  as  he  got  older,  he 
was  capable  of  dealing  with  some  trifling  ob- 
jection from  the  floor  with  a  direct  order 
"Shut  up  and  sit  down.  The  people  didn't 
come  to  hear  you  talk." 

But  Judge  Comerford  was  not  a  dictator. 
He  was  a  boss.  In  their  chapter  on  the  Irish 
in  "Beyond  the  Melting  Pot,"  Nathan 
Glazer  and  Daniel  Patrick  Moynihan  wrote, 
"The  principle  of  Boss  nUe  was  not  tyranny, 
but  order."  There  was  nothing  arbitrary 
about  the  Judge's  decision  on  who  would  be 
grand  marshal.  This,  after  all,  was  the 
greatest  honor  the  Irish-American  commu- 
nity had  to  offer.  The  grand  marshal  would 
lead  the  parsMie  up  Fifth  Avenue.  He  would 
stop  at  St.  Patrick's  Cathedral  to  pay  his  re- 
spects and  to  introduce  his  aides  to  the  Car- 
dinal. He  would,  after  completing  the  route. 
Join  the  mayor  and  the  senators  and  the 
other  dignitaries  on  the  reviewing  stand  to 
take  the  salute  of  tens  of  thousands  of  his 
countrymen. 
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The  men  chosen  by  the  Judge  to  fulfUl 
these  duties  were  worthy  men  all.  They 
were  selected  in  a  way  that  spread  the 
honor  around  his  various  constituencies— a 
police  commissioner  one  year,  a  labor  leader 
the  next  year,  a  loyal  soldier  of  the  parade 
committee  the  year  after  that— and  they 
were  quietly  confirmed  In  advance  by  a  few 
men  of  Influence.  A  worthy  candidate  need 
only  wait  his  turn,  and.  In  the  view  of 
aiazer  and  Moynihan,  the  Irish-Americans" 
"phenomenally  effective  capacity  for  politi- 
cal bureaucracy"  was  based  partly  on  a 
beUef  that  waiting  one's  turn  was  some- 
where between  necessary  and  positively  vir- 
tuous: "The  incredible  capacity  of  the  rural 
Irish  to  remain  celibate,  awaiting  their  turn 
to  Inherit  the  farm,  was  matched  by  genera- 
tions of  assistant  corporation  counsels 
awaiting  that  opening  on  the  City  Court 
bench."  When  people  who  are  active  in  the 
parade  recall  Judge  Comerford's  reign,  the 
phrase  of  his  they  most  savor  is  the  one  he 
often  used  when  someone  mentioned  him- 
self as  Just  the  sort  of  public-spirited  bene- 
factor of  the  Irish-American  community 
who  should  be  named  grand  marshal.  The 
Judge  would  fix  his  eye  on  the  supplicant 
and  say,  in  a  brogue  still  redolent  of  County 
Kilkenny,  "It's  not  your  year." 

All  in  all.  Judge  James  J.  Comerford  was 
not  the  Itind  of  man  one  would  expect  to  see 
bowled  over  by  a  tidal  wave  of  democracy. 
That's  what  happened,  though,  in  the  early 
eighties.  The  Judge  was  getting  on  In  years 
by  then,  and  he  had  also  given  evidence  that 
he  was  not  omnipotent.  When  Judge  Comer- 
ford  took  over  as  parade-committee  chair- 
man, in  1966,  the  time  was  passing  when  a 
great  Irish  institution  like  the  St.  Patriclt's 
Day  parade  had  so  many    'friends  down- 
town" that  it  could  simply  brush  aside  the 
forces  of  darkness  that  constantly  conspired 
against  it— the  forces  that  complained  about 
its  interfering  with  business  or  tying  up 
midweek  traffic.  But  the  Judge,  as  he  often 
reminded  his  troops,  had  continued  to  stave 
off  the  enemies  of  the  parade.   He   had 
waved    away    the    Protestant    mayor   who 
wanted  the  parade  moved  to  Central  Park 
("We  told  him  to  go  to  hell")  and  fought 
the  powerful  Fifth  Avenue  Association  to  a 
standstill.  Then,  in  December  of  1981,  he 
announced— suddenly  and  unilaterally— that 
the    1982   parade   would   be   held   not   on 
March  17th  but  on  the  nearest  Siinday.  It 
was  widely  assumed  that  what  the  Mayor 
and  the  merchants  had  failed  to  do  had 
been  managed  by  the  Cardinal,  who  had 
publicly  expressed  horror  at  the   "outra- 
geous public  behavior"  seen  on  March  17th, 
mainly  among  suburban  teen-agers  who  had 
come  to  regard  St.  Patricks  Day  in  New 
York  as  a  spring  rite  of  falling-down  dnmk- 
enness. 

The  response  to  the  Judge's  announce- 
ment was  hardly  the  sort  of  ritualistic  con- 
firmation he  was  accustomed  to  receiving. 
He  had  apparently  underestimated  his  peo- 
ple's allegiance  to  the  Saint's  Day  itself. 
("This  is  a  subculture  with  its  own  gods." 
Paul  O'Dwyer  has  said,  "and  the  St.  Pat- 
rick's Day  parade  had  become  a  symbol  of 
that  subculture.")  The  troops  rebelled. 
Some  organizations  informed  the  Judge 
that  they  had  no  intention  of  marching  past 
thin  crowds  on  a  Sunday,  as  if  they  were  in 
some  lesser  ethnic  event  put  on  by  the  Ger- 
mans or  the  Greeks  or  the  Puerto  Ricans. 
Only  six  days  after  the  original  announce- 
ment, the  Judge  was  forced  to  reverse  him- 
self. He  did  so  with  his  usual  swagger.  ("It's 
the  only  day  for  the  New  York  Irish. 
Marching  on  a  Sunday  is  for  the  villages 
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outside  the  city.")  But,  as  they  say  in  poll- 
tics,  he  had  begun  to  look  vulnerable. 

Naturally,  the  issue  that  actually  led  to 
the  first  democratic  election  of  a  grand  mar- 
shal, a  year  later,  was  Northern  Ireland. 
There  had  never  been  any  doubt  about 
where  the  parade  stood  on  the  question  of  a 
united  Ireland.  Some  of  the  old-timers  who 
served  on  the  parade  committee  with  the 
Judge  dated  from  the  era  when  many  Irish 
Immigrants  to  this  country  were  diehards 
who  had  left  Ireland  after  fighting  on  the 
anti-treaty  side  In  the  civU  war  that  fol- 
lowed the  Irish  Rebellion— the  war  that 
broke  out  in  1922  after  the  new  Irish  gov- 
ernment accepted  a  treaty  that  left  the  six 
northeastern  counties  under  English  con- 
trol. For  many  years,  the  only  placard  al- 
lowed in  the  New  York  St.  Patrick's  Day 
parade  has  been  "ENOLAin)  Get  Got  or  Irk- 
LAMD."  Still,  the  Judge  and  his  colleagues 
had  over  the  years  become  essentially  con- 
servative people.  They  regarded  the  parade 
as  nonpolltlcal.  and  they  didn't  want  it 
turned  into  a  forum.  In  1983,  a  time  when 
the  I.R.A.  hunger  strikes  had  brought  emo- 
tional involvement  in  the  latest  Irish  trou- 
bles to  its  peak  among  Irish-Americans,  the 
Judge's  candidate  for  grand  marshal  was  Al 
O'Hagan,  a  prominent  Hibernian  who  works 
In  government  liaison  for  the  Brooklyn 
Union  Gas  Company.  Just  about  everybody 
else's  candidate,  as  it  turned  out,  was  Mi- 
chael Flannery,  one  of  the  founders  of  the 
Irish  Northern  Aid  Committee. 

In  the  words  of  the  Irish  Echo,  the  largest 
of  New  York's   four  Irish  tabloids,  Mike 
Flaimery  Is  "probably  the  most  admired 
man  in  the  Irish-American  community."  A 
contemporary  of  the  Judge's,  Flannery  had 
fought  as  a  lad  against  both  the  English  and 
the  pro-treaty  government,  and  had  found 
nothing  in  the  events  of  the  next  sixty  or 
seventy  years  to  change  his  views  on  the 
issues  involved.  Just  a  couple  of  months 
before  the  voting  for  grand  marshal,  he  had 
been   among   five   members   of   the    Irish 
Northern  Aid  Committee,  or  Noraid,  tried 
for  rurming  guns  to  the  Provisional  I.R.A. 
(Attorneys  presented  any  number  of  persua- 
sive arguments  in  defense,  not  including  a 
denial  that  the  defendants  had  been  run- 
ning guns  to  the  I.R.A.,  and  all  five  Noraid 
men  were  acquitted.)  A  soft-spoken,  self-ef- 
facing man  who  was  retired  from  an  office 
job  at  Metropolitan  Life,  Flannery  had  de- 
voted his  life  to  Irish  affairs— not  just  na- 
tionalism but  the  Tipperary  Men's  Associa- 
tion and  the  Irish  Institute  and  the  United 
Irish  Counties  Association  and.  particularly, 
the  Gaelic  Athletic  Association.  He  was,  of 
course,  a  member  of  the  Ancient  Order  of 
Hibernians,  and  thus  fulfilled  the  single  of- 
ficial prerequisite  for  being  elected  grand 
marshal  of  the  St.  Patrick's  Day  parade.  In 
fact,  he  had  declined  the  Judge's  offer  of 
the  grand  marshalship  a  couple  of  times 
before.  This  time,  he  said  he  wanted  it— for 
the  Cause. 

Al  O'Hagan  showed  himself  to  be  a  man 
who  can  recognize  an  occasion  for  graceful 
withdrawal  when  he  sees  one,  and  by  the 
night  of  the  election  one  of  Flannery's  sup- 
porters was  Judge  James  J.  Comerford.  One 
candidate,  a  construction  man  from  Brook- 
lyn, remained  in  the  race  against  Flannery. 
and  was  defeated  299  to  5.  The  election  of 
Flaimery  touched  off  a  great  furor.  The 
govermnent  of  Ireland,  which  has  taken  the 
position  that  the  people  Flannery  seeks  to 
arm  are  what  the  Irish  Prime  Minister  at 
the  time  called  a  "band  of  murderers,"  with- 
drew its  participation  from  the  parade,  and 
so  did  such  prominent  Irish-American  politi- 


cal figures  as  Senator  Daniel  Patrick  Moyni- 
han and  former  Governor  Hugh  Carey.  The 
Cardinal  did  not  emerge  from  St.  Patrick's 
Cathedral  for  the  traditional  greeting  of  the 
parade  until  Flannery  had  passed.  Noraid 
supporters  pointed  to  Flannery's  victory  as 
an  indication  that  in  the  future  nobody  who 
was  not  an  outspoken  Irish  nationalist  could 
be  elected  grand  marshal.  What  connois- 
seurs of  parade  politics  saw  in  Mike  Flan- 
nery's election,  though,  was  that  the  days  of 
anointing  the  grand  marshal  were  over. 
Judge  James  J.  Comerford,  the  last  of  the 
great  bosses,  retired  from  the  chairmanship 
the  following  year. 

In  1984,  it  was  apparent  that  everything 
had  changed.  A  number  of  candidates  were 
nominated— none  of  them  by  the  parade 
chaplain.  The  year  after  that,  the  grand 
marshalship  was  sought  by  a  woman— Doro- 
thy Hayden  Cudahy,  who  was  widely  known 
in  the  community  as  the  hostess  of  "Irish 
Memories,"  a  radio  show  she  had  inherited 
from  her  father  in  the  forties.  There  had 
certainly  never  been  a  woman  grand  mar- 
shal of  the  St.  Patrick"s  Day  parade:  it  had 
been  only  two  years  since  women  were  first 
allowed  on  the  dais  at  the  grand  marshal's 
Installation  ceremony,  despite  the  fact  that 
the  honor  of  sitting  on  the  dais  was  so 
broadly  distributed  that,  in  the  words  of  one 
Installation  regular,  ""they  had  Just  about 
everyone  up  there  but  the  waiters."  Mrs. 
Cudahy's  nomination  was  rejected  by  the 
new  chairman.  Prank  Beime,  a  man  who 
had  served  many  years  under  Judge  Comer- 
ford. Beime  said  that  she  was  ineligible.  Al- 
though she  was  a  member  of  the  Ladles 
Auxiliary  of  a  Hibernian  chapter  in  Queens, 
the  rules  clearly  stated  that  the  grand  mar- 
shal must  be  a  member  of  the  Ancient 
Order  of  Hibernians.  In  other  words,  not 
quite  everything  had  changed. 

The    reason    that    Mike    Plarmery    had 
thought  the  Cause  could  be  served  by  his 
leading  the  parade  on  St.  Patrick's  Day  was 
summed  up  by  one  of  his  supporters  this 
way:  ""It's  the  only  day  of  the  year  we  can 
get  the  world  to  pay  attention  to  the  Irish." 
Before  Flannery,  the  people  In  charge  had 
treated  the  grand-marshal  election  not  as  a 
way  to  put  forward  someone  who  symbol- 
ized Irish-American  priorities  but  as  a  way 
to   reward  someone   who   had   served   the 
Irish-American  community  through  its  duly 
constituted  organizations.  There  has  been  a 
governor  here  and  a  police  commissioner 
there,  but  for  the  most  part  the  grand  mar- 
shals of  the  St.  Patricks  Day  parade  have 
been  people  whose  distinction  was  absolute- 
ly clear  only  to  someone  who  attended  the 
same  meetings  they  attended.  That  in  itself 
is  a  symbol  of  Irish-American  priorities— 
particularly  when  compared  with  the  ap- 
proach taken  by  the  Italians,  whose  Colum- 
bus Day  parade  Is  the  only  other  ethnic 
event  that  can  command  Fifth  Avenue  on  a 
business  day.  In  selecting  their  grand  mar- 
shals, the  Italians  go  straight  for  glory,  no 
questions  asked.  In  1979,  when  the  grand 
marshal  of  the  St.  Patrick's  Day  parade  was 
John   Sweeney,   then   the   president   of   a 
union  local  that  represented  building  clean- 
ers, the  grand  marshal  of  the  Columbus 
Day  parade  was  Frank  Sinatra.  In  1980.  the 
Irish  had  William  Burke,  a  Transit  Author- 
ity employee  who  had  been  executive  secre- 
tary  of   the   parade  committee   for  many 
years;  the  Italians  had  Luciano  Pavarottl. 
The  Columbus  Day  parade  Is  regularly  led 
up  Fifth  Avenue  by  such  celebrated  Italian- 
Americans  as  Yogi  Berra  and  Lee  lacocca. 
In    1983.   the  year  Judge   Comerford  had 
planned  to  bestow  the  St.  Patrick's  Day 


honor  on  Al  O'Hagan.  of  the  Brooklyn 
Union  Gas  Company,  the  Italians  selected 
Sophia  Loren. 

In  a  grand-marshal-nomlnatlng  speech 
this  year,  Judge  John  Collins,  of  the  Bronx 
Criminal  Court,  said  that  In  the  old  days 
the  message  the  Irish  meant  to  send  to  the 
establishment  on  St.  Patrick's  Day  was  "De- 
spite your  religious  and  racial  prejudice 
toward  us,  this  is  what  we  Irish  have  accom- 
plished: We  are  good  citizens  and  proud  of 
It."  That  was  accompanied,  of  course,  by  a 
fear  that  people  stUl  afflicted  with  such 
prejudice  would  never  think  of  the  Irish  as 
good  citizens,  and  would  be  looldng  for  any 
excuse  to  label  any  St.  Patrick's  Day  event 
an  Irish  brawl.  TradltlonaUy,  the  St.  Pat- 
rick's Day  parade  committee  went  further 
thar.  the  sponsors  of  other  ethnic  parades  in 
malr'Alnlng  discipline  among  the  marchers, 
when  the  Cardinal's  criticism  brought  home 
the  fact  that  St.  Patrick's  Day  had  come  to 
be  associated  with,  of  all  things,  rowdy 
drunks,  the  Irish  tightened  whatever  laxity 
had  crept  into  the  line  of  march  and  used 
the  muscle  they  still  had  In  the  city  to  insist 
on  a  police  crackdown.  Teen-agers  who  ar- 
rived in  the  city  that  March  17th  with  their 
usual  St.  Patrick's  Day  beer  supply  had  it 
confiscated  before  they  could  get  out  of  the 
train  station. 

But  even  a  March  17th  of  unprecedented 
decorum  wouldn't  pass  without  some  Impre- 
cations against  the   Irish.   A  lot  of  New 
Yorkers  who  think  of  themselves  as  people 
of  unshakable  tolerance  take  a  sort  of  ease- 
ment when  it  comes  to  the  Irish,  and  their 
nastiest  opinions  tend  to  rise  to  the  surface 
on  St.  Partick's  Day.   "St.  Patrick's  Day  In 
New  York!"  a  character  in  William  Styron's 
"Set  This  House  on  Fire"  says.    'Christal- 
mighty!  A  whole  city  at  the  mercy  of  a 
bunch  of  garbage  collectors  and  bartend- 
ers."   The    New    York    St.    Partick's    Day 
parade  has  been  held  in  one  form  or  an- 
other for  two  hundred  years— it's  an  Ameri- 
can invention;  in  Ireland,  March  17th  is  ob- 
served as  a  non-festive  holy  day  of  obliga- 
tion—and in  that  time  it  has  grown  to  a  size 
that  almost  guarantees  a  certain  amotmt  of 
irritation.  It's  not  unusual  to  have  a  million 
people  on   the  streets   as  spectators,   and 
there  often  seem  to  be  at  least  a  million 
others  in  the  bars.  The  marchers  them- 
selves can  equal  the  population  of  a  middle- 
sized  city— so  many  of  them  that  it  can  take 
six  hours  for  the  parade  to  pass  a  single 
point.   "On  a  sunny  day,  we'll  march  as 
many  as  a  hundred  and  twenty  thousand 
people,"  someone  long  connected  with  the 
parade  said  recently.  "We  think  It's  the  big- 
gest parade  in  the  world.  Someone  said  that 
the  May  Day  parade  in  Moscow  might  be 
bigger,    but,    of    course,    we    don't   march 
tanks."  Nobody  blames  the  Italians  or  the 
Greeks   for   having   a   parade,   but   venom 
seems  to  rise  at  the  sight  of  so  many  Irish- 
men marching  up  Fifth  Avenue,  wearing 
their  County  Association  sashes  and  playing 
their  pipes  and  carrying  their  banners  about 
the  English  oppressors.  In  a  country  that 
has  assimilated  so  many  Irish  for  so  long— a 
country  where  one  out  of  five  citizens  has 
some  Irish  ancestry,  a  country  where  people 
with    names   like    Robert   McNamara   and 
Ronald  Reagan  and  Sandra  Day  O'Connor 
are  thought  of  as  mainstream  Americans,  a 
country    where    most    people    with    Irish 
names   think   of   a   strong   Republican   as 
somebody   like   Robert   Dole   rather   than 
somebody  like  Eamon  de  Valera— there  are 
those  who  find  it  irritating  that  some  people 
remain  so  willfully,  maddeningly  Irish. 

The  reason  that  a  lot  of  them  seem  so 
Irish,  as  it  happens,  is  that  they're  from  Ire- 


land. Although  most  Americans  think  of 
Irish  immigration  in  connection  with  the 
potato  famine  of  the  eighteen-fifties,  the 
last  great  wave  of  Irish  migration  to  the 
United  States  was  in  the  nlneteen-flfties— 
from  the  end  of  the  Second  World  War  to 
the  immigration-law  chsinges  In  the  sixties 
that  ended  favored  treatment  for  the  coun- 
tries of  Northern  Europe  and  the  British 
Isles.  The  marchers  on  Fifth  Avenue  every 
March  17  obviously  Include  a  lot  of  native- 
born  Americans  whose  Irishness  comes  out 
once  a  year.  Irish  burghers  Join  the  Ancient 
Order  of  Hibernians— which  until  recently 
required  its  members  to  be  "practicing 
Catholics"- the  way  their  neighbors  might 
join  the  Masons  or  the  Odd  Fellows.  After 
the  Second  World  War.  Emerald  Societies 
grew  up  In  Institutions  like  the  Police  De- 
partment, more  or  less  as  a  way  of  looking 
after  Irish  interests— before  the  war.  an  or- 
ganization of  Irish  policemen  in  New  York 
might  have  resembled  a  committee  of  the 
whole— and  an  Irish  policeman  might  join 
the  Department's  Emerald  Society  as  rou- 
tinely as  an  Italian  policeman  would  join 
the  Columbian  Society.  But  the  people 
active  in  the  County  Kilkenny  Association, 
the  people  who  organize  the  Irish  football 
league  for  the  Gaelic  Athletic  Association, 
the  people  who  stand  for  office  in  the  Hi- 
bernian chapters,  the  people  who  run  orga- 
nizations like  the  St.  Patrick's  Day  parade 
committee  tend  to  be  immigrants  or  sons 
and  daughters  of  immigrants.  It's  axiomatic 
among  Irish-Americans  that  most  of  the 
third  generation  disappears  into  non-ethnic 
America.  The  parade  committee  has  simply 
passed  from  the  hands  of  the  twenties  imlnl- 
grants  to  the  fifties  Immigrants.  Frank 
Beime,  the  retired  bus  dispatcher  who  now 
serves  as  chairman  of  the  parade  committee, 
is  twenty-five  years  Judge  Comerford's 
junior,  but  his  brogue  is  slightly  thicker. 

"Just  what  is  the  Ladles  Auxiliary  part 
of— B'nai  B'rith  or  the  Daughters  of  Italy?" 
the  Irish  Echo  wrote  in  1985  in  response  to 
Beime's  ruling  that  Dorothy  Hayden 
Cudahy  was  not  a  bona-fide  member  of  the 
Ancient  Order  of  Hibernians.  The  Issue  was 
put  to  rest  at  the  national  convention  of  the 
Hibernians:  the  delegates  voted  to  change 
the  auxUiaries  into  A.O.H.  chapters  for 
women.  The  nomination  of  Mrs.  Cudahy  for 
grand  marshal  was  accepted  In  1986.  By 
that  time,  the  election  process  would  have 
been  unrecognizable  to  someone  accustomed 
to  Judge  Comerford's  democracy  In  action. 
Without  the  Judge's  guiding  hand.  It  tumed 
out,  all  sorts  of  people  had  ideas  about  who 
should  be  grand  marshid  of  the  St.  Patrick's 
Day  parade.  In  1984.  the  year  after  the 
Flaimery  election  swept  away  the  boss 
system,  some  people  from  the  longshore- 
men's union  had  realized  that  the  grand 
marshalship  was  there  for  the  taking  by  any 
group  that  could  put  together  an  effective 
campaign  for  a  respected  candidate— even  a 
candidate  who  might  not  have  attended 
enough  officer  installations  and  Gaelic  festi- 
vals to  impress  Judge  Comerford.  The  can- 
didate they  had  in  mind,  not  surprisingly, 
was  their  boss,  Teddy  Gleason,  then  the 
president  of  the  International  Longshore- 
men's Association. 

Putting  together  a  campaign  to  capture  a 
purely  honorary  office  has  problems  that 
might  seem  daunting  even  to  people  ac- 
knowledged to  have  a  genius  for  politics.  It's 
not  that  there's  a  problem  figuring  <?}it 
where  most  of  the  votes  are.  The  Hiberni- 
ans, with  marching  units  for  chapters  all 
over  the  metropolitan  area,  have  more  dele- 
gates than  any  other  organization,  and  they 


are  also  considered  more  likely  to  show  up 
on  election  night.  Emerald  Societies,  which 
have  now  spread  from  Institutions  like  the 
Police  Department  to  institutions  like  the 
Transit  Authority  and  the  phone  company 
and  Consolidated  Edison,  have  a  lot  of  dele- 
gates, and  so  do  the  various  county  associa- 
tions. Of  course,  a  delegate  might  belong  to 
two  or  three  different  organizations  and 
also  feel  a  strong  association  with  soi^e- 
thlng  outside  any  organization  at  all— tl\e 
Cause,  for  instance,  or  organized  labor.  Even 
assuming  institutional  loyalty,  why  should 
the  delegates  from,  say,  the  Emerald  Socie- 
ty of  the  United  States  Customs  Service  or  a 
Hibernian  chapter  in  Yonkers— not  to  speak 
of  the  marching  band  of  Cardinal  Hayes 
High  School— cast  their  votes  for  one  candi- 
date rather  than  another?  A  grand-marshal 
candidate,  after  all,  has  no  patronage  to  dis- 
pense; he  does't  even  choose  the  aides  who 
march  with  him  at  the  head  of  the  parade. 
He  can  hardly  claim  that  on  the  strength  of 
his  record  he  Is  likely  to  do  the  job  better 
than  his  opix>nents,  sinc«  the  job  consists  of 
walking  up  Fifth  Avenue  once. 

As  the  longshoremen  demonstrated, 
though,  endorsements  can  be  won.  Pledges 
can  be  gathered.  There  are  reminders  of  old 
loyalties  and  promises  of  future  alliances. 
There  are  connections  from  counties  like 
Nassau  and  counties  like  Tipperary.  An  Ein- 
erald  Society  may  back  a  candidate  because 
it  has  been  asked  to  by  an  Influential  Emer- 
ald, or  because  the  candidate  came  out  in 
the  snow  for  its  installation  of  officers,  or 
because  the  candidate's  father  was  a  cop. 
The  people  backing  Teddy  Gleason  in  1984 
began  to  round  up  delegates  as  they  might 
for  a  Democratic  National  Convention. 
They  ran  full-page  ads  in  the  Irish  Echo 
listing  endorsements  for  Hibernian  chapters 
and  county  associations  and  Emerald  Soci- 
eties and  more  labor  organizations  than 
anyone  thought  existed.  They  even  leaked 
some  endorsements  to  the  Daily  News.  They 
won  easily.  The  following  year,  the  hard- 
liners on  Northern  Ireland  were  determined 
to  elect  one  of  the  people  who  had  lost  to 
Gleason-Peter  King,  a  Queens  politican 
with  strong  ties  to  the  I.R.A.  King's  ads  in 
1984  had  said  his  election  would  "send  the 
right  message."  He  had  endorsements  not 
just  for  Mike  Flannery  but  from  the  family 
of  the  martyred  hunger  striker  Bobby 
Sands.  In  1985.  he  ran  a  high-powered  cam- 
paign-it was  said  he  used  professional  poll- 
sters—and he  won. 

By  1986,  even  some  of  the  people  who  had 
grumbled  about  Judge  Comerford's  ways 
were  beginning  to  wonder  whether  democra- 
cy might  have  its  limitations  as  a  method  of 
selecting  a  grand  marshal.  Was  it  really  a 
good  idea  for  candidates  to  launch  advertis- 
ing campaigns  for  what  was  supposed  to  be 
an  honor  bestowed  by  the  community?  Was 
it  healthy  for  the  parade  to  be  used  by 
people— the  nationalist  hard-liners,  for  in- 
stance—who had  an  agenda  of  their  own? 
Should  the  delegates  have  to  choose  among 
half  a  dozen  candidates?  According  to  Flan- 
nery, "The  present  chairman  said  to  me. 
'Well.  Mike,  you  started  something,  all 
right.  There's  people  now  trying  to  get 
themselves  nominated  just  to  get  their 
name  in  the  paper.'  " 

And  where  did  this  sort  of  free-for-all 
leave  someone  like  Al  O'Hagan?  The  man 
who  had  withdrawn  In  the  face  of  the  Flan- 
nery tidal  wave  In  1983— the  man  known  to 
some  as  Mr.  Hibernian— had  finished  second 
to  both  Gleason  and  King.  Jack  Irwin,  a 
former  New  York  state  president  of  the 
A.O.H.,  became  the  leader  of  a  campaign  to 
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make  1986.  the  hundred-and-fiftieth  anni- 
versary  of  the  Hibernians.  Al   O'Hagan's 
year.  It  was  a  quieter  campaign  In  1986 — or. 
to  put  It  another  way,  a  more  orderly  cam- 
paign. No  one  objected  when  the  chairman 
of  the  parade  committee  let  It  be  known 
that  advertisements  supporting  candidates 
for   the   office    of    grand   marshal   should 
cease.  It  had  been  assumed  that  O'Hagan's 
principal  competition  would  come  from  Wil- 
liam Burke,  the  senior  vice-president  of  the 
Bank  of  Ireland's  New  York  office  (and  no 
relation  to  the  1980  grand  marshal),  who 
had  entered  the  1985  race  late  with  an  ex- 
pensive flurry  of  ads.  Burke  agreed  to  step 
aside  for  O'Hagan.  All  sorts  of  influential 
people— nationalists,     traditional     parade- 
committee  people,  and  particularly  Hiberni- 
ans—seemed to  agree  in  advance  that  Al 
O'Hagan  should  be  elected  at  last.  He  was. 
He  got  a  hundred  and  eighty-one  votes— 
fifty-six  more  than  his  nearest  rival,  Doro- 
thy Hayden  Cudahy.  To  outsiders.  1986  was 
noted  as  the  first  year  that  women  ran  for 
grand  marshal— Mary  Holt  Moore,  a  women 
long  active  in  both  Irish  cultural  affairs  and 
the    Cause,    was    also    nominated- but    to 
people  deeply  involved  in  the  politics  of  the 
Irish-American  subculture  It  may  have  been 
more  noteworthy  as  the  year  that  the  revi- 
sionists began  to  creep  back  into  the  temple. 
"I  do  not  want  to  be  pushy,  but  there  is  no 
reason  to  wait."  Dorothy  Hayden  Cudahy 
had  said  In  1985  when  Frank  Beime  sug- 
gested that  she  not  attempt  to  be  nominat- 
ed Willie  the  old  rules  were  in  effect.  No 
reason  to  wait!  That  was  not  the  sort  of  talk 
the  officers  of  the  parade  committee  were 
accustomed  to  hearing.  They  were  not  re- 
formers, after  all:  they  had  all  served  for 
years  under  Judge  Comerford.  waiting  their 
turns  to  move  up  in  the  parade-committee 
hierarchy.  FYom  the  beginning,  they  seemed 
unhappy   with    Mrs.    Cudahy's   candidacy. 
There  were  any  number  of  theories  to  ac- 
count for  their  unhappiness.  It  was  said 
that  they  thought  Mrs.  Cudahy's  son-Sean 
Cudahy.  a  federal  Department  of  Labor  em- 
ployee, who  campaigned  relentlessly  for  his 
mother— was  being  too  pushy.  It  was  said 
that  they  blamed  Mrs.  Cudahy  for  forcing 
the  Issue  upon  them.  It  was  said  that  some 
of  them  simply  didn't  want  a  woman  to  be 
grand   marshal   of   the   St.   Patrick's   Day 
parade.  It  was  said  that  they  resented  being 
portrayed  in  the  press  as  the  sort  of  people 
who  simply   didn't  want  a  woman  to  be 
grand   marshal   of   the   St.    Patrick's   Day 
parade.  For  whatever  reason,  the  feeling  lin- 
gered long  after  the  1985  nomination  was 
rejected  that  the  parade-committee  officers 
were  not  on  Mrs.  Cudahy's  side. 

The  press  was  very  much  on  her  side— not 
Just  the  Irish  press  but  the  DaUy  News, 
which  has  always  had  a  large  Irish  reader- 
ship, and  even  the  Times.  Feature  stories 
displayed  distinctly  unthreatening-looking 
pictures  of  her  sitting  in  the  living  room  of 
her  bungalow  in  Queens— an  ample,  smiling 
grandmother  in  her  sixties— and  carried 
headlines  like  "Can  a  Woman  Lead  Them?" 
The  Echo,  which  does  not  back  specific  can- 
didates, took  a  strong  editorial  stand  for 
electing  a  woman,  and  the  Times,  taking  Its 
first  fling  at  advising  its  readership  in  the 
election  for  grand  marshal  of  the  St.  Pat- 
rick's Day  parade,  more  or  less  endorsed 
Dorothy  Hayden  Cudahy.  The  news  stories 
seemed  to  show  her  making  steady  progress. 
In  1987,  the  year  after  she  finished  fifty-six 
votes  behind  Al  O'Hagan.  Mrs.  Cudahy  fin- 
ished only  twenty  votes  behind  John  Lawe. 
the  leader  of  the  Transport  Workers  Union. 
As    this    year's    election    approached,    it 


seemed  clear  that  if  she  made  a  simUar  im- 
provement In  her  position  she  would  be  the 
first  woman  to  lead  the  St.  Patrick's  Day 
parade. 

That  may  have  been  how  it  looked  in  the 
news  stories,  but  that's  not  how  It  looked  to 
the  people  the  Echo  has  referred  to  as  "the 
boys  in  the  know."  To  the  boys  in  the  know. 
Mrs.    Cuday's    success    in    narrowing    the 
margin  of  victory  in  the  two  previous  elec- 
tions may  have  seemed  less  significant  than 
the  fact  that  both  wirmers— Al  O'Hagan,  a 
man  who  works  for  a  utility  company,  and 
John  Lawe.  a  labor  leader— had  been  nomi- 
nated by  the  same  person  and  had  received 
almost  precisely  the  same  number  of  votes. 
The  nominator  with  the  magic  touch  was 
Jack  Irwin,  the  Hibernian  leader  who  had 
used  the  hundred-and-fiftieth  anniversary 
of   the   A.O.H.    to   gather   the   forces   for 
O'Hagan.  It  appeared  that  Irwin  and  a  few 
other  people  had,  in  effect,  taken  on  the 
role  of  keeping  order  through  an  old  device 
of  the  Judge's— passing  around  the  grand 
marshalshlp  to  one  constituency  at  a  time. 
They  had  backed  a  strong  Hibernian  one 
year,  a  labor  leader  the  next  year.  and.  as  it 
worked  out  for  1988,  a  businessman  the  year 
after  that.  Bill  Burke,  of  the  Bank  of  Ire- 
land, had  stepped  aside  again.  To  put  It  in 
terms  that  would  be  appreciated  by  Judge 
Comerford.  who  has  now  withdrawn  from 
the  fray  to  the  St.  Patrick's  Home  for  the 
Aged  and  Infirm,  in  the  Bronx,  Bill  Burke 
had  waited  his  turn.  In  1988.  he  would  be 
the  candidate  of  an  alliance  that  included 
Al  O'Hagan  and  Jim  McNamara,  who  is  in 
charge   of   public   relations   for   both   the 
parade   committee   and   the   International 
Longshoremen's  Association.  The  nominat- 
ing speech  would  be  delivered  by  Jack  Irwin. 
Publicly,  the  election  campaign  was  not 
easy  to  discern.  In  the  world  of  Irish-Ameri- 
can   organizations— the    Emerald    Society 
diimer  dances  and  the  Gaelic  Athletic  Asso- 
ciation award  ceremonies  and  the  benefits 
for  families  down  on  their  luck— both  candi- 
dates had,  in  a  way,  been  campaigning  for 
decades  simply  by  showing  up.  Like  many 
people  who  vote  in  the  election  for  grand 
marshal.  Dorothy  Hayden  Cudahy  has  had 
a  life  divided  between  the  routine  of  a  city 
bureaucracy  and  the  small  glories  of  the 
Irish-American  subculture.  For  twenty-two 
years,  her  days  belonged  to  the  New  York 
City    Department    of    Transportation— she 
began  as  a  meter  maid— and  her  evenings 
were  devoted  to  the  Irish  Institute  or  the 
County  Kilkenny  Association  or  Division  14, 
Ladies  A.O.H.  of  Queens  County.  Bill  Burke 
hasn't  been  to  as  many  dirmer  dances  and 
installations  and  board  meetings,  and  Irish 
festivals  as  Mrs.  Cudahy.  but  that's  only  be- 
cause he's  nearly  twenty  years  younger.  She 
is  president  of  the  County  Kilkenny  Asso- 
ciation, and  he  is  president  of  the  County 
Sligo  Association.  She  has  been  the  Grand 
CouncU  of  Emerald  Societies  Woman  of  the 
Year,  and  he  has  been  the  installing  officer 
of  the  United  Irish  Counties.  Both  of  them 
have    strong    coimections    to    the    mother 
country.    She    Is   the   daughter   of   James 
Hayden,  a  County  Kilkenny  man  who  made 
a  name  for  himself  on  the  Irish  dance-hall 
circuit  around   New  York  and  eventually 
became  the  host  of  the  "Irish  Memories" 
show  on  WEVD— a  radio  station  so  receptive 
to  New  York's  ethnic  subcultures  that  it 
carries   a  weekly   half   hour   in   Albanian. 
Burke  came  here  from  Tubbercurry,  County 
Sligo,    twenty-seven    years    ago.    and    his 
accent  Is  still  so  thick  that  when  he  refers 
to  Mrs.  Cudahy  by  her  first  name  it's  easy 
to   get   the   impression   that   he's   talJung 


about  some  third  candidate  named  Daugh- 
erty. 

Issues  didn't  surface.  Although  there  were 
undoubtedly  delegates  who  would  vote  for 
or  against  Mrs.  Cudahy  on  the  basis  of  her 
sex.  people  were  not  publicly  organized  that 
way.  Those  delegates  who  believed  that  the 
only  question   in  the   grand-marshal  elec- 
tion—or in  Just  about  any  other  election,  for 
that  matter— was  its  effect  on  "the  English 
colonial    rule    In    Ireland"    were    for   Mrs. 
Cudahy.  partly  because  she  had  participat- 
ed in  demonstrations  for  the  Cause  and 
partly  because  Burke's  coruiection  with  the 
Bank  of  Ireland  gave  him  some  guilt  by  as- 
sociation with  the  government  of  the  Re- 
public of  Ireland.  ("The  choice  of  a  Grand 
Marshal  for  New  York's  St.  Patrick's  Day 
parade  Is  always  carefully  monitored  by  the 
British  and  Dublin, "  the  Irish  People,  a  New 
York  tabloid  associated  with  Noraid.  said  in 
an  editorial  supporting  Mrs.  Cudahy.  "Her 
election  would  be  perceived  as  a  defeat  for 
the  British  and  Free  State,  as  well  as  a  vic- 
tory for  the  victims  of  British  rule.")  But 
Mrs.  Cudahy  as  not  really  been  identified 
strongly  enough  with  the  Cause  to  bring  out 
its  forces,  and  even  among  St.  Patrick's  Day 
paraders   the   Northern   Ireland   issue   no 
longer  carries  the  emotional  impact  it  had 
around  the  time  of  Flannery's  election.  Al- 
though a  speaker  can  still  draw  applause 
with  a  line  about  a  united  Ireland,  the  cur- 
rent American  immigration  law's  effect  on 
Irish  immigration  may  now  be  a  bigger  issue 
than    the    Cause.    Flannery    favored    Mrs. 
Cudahy   partly   because   he  believed   that 
electing   a   woman   grand   marshal   was   a 
human-rights  Issue  that  should  have  the 
support  of  people  concerned  with  human 
rights  in  Ireland,  but  he  also  thought  Burke 
was  young  enough  to  wait  for  another  year. 
"Dorothy  probably  wouldn't  like  me  to  say 
this,"    Flannery.    who    is    himself    eighty- 
seven,  told  a  visitor  a  few  weeks  before  the 
election.    "But   she's   quite    a   good   age." 
Burke  had  used  the  Bank  of  Ireland's  pro- 
motion budget  so  lavishly   in  support   of 
Irish-American  activities- the  Gaelic  festi- 
val here,  the  Hibernian  chapter's  project 
there— that  some  people  grumbled  that  he 
was  trying  to  "buy  the  election"  with  the 
bank's  money.  But  that  didn't  become  an 
issue.  It  had  never  occurred  to  anyone,  after 
all.  that  the  political  bosses  who  used  to 
send  around  turkeys  on  Christmas  paid  for 
them  out  of  their  own  pockets. 

"It's  one  delegate  at  a  time,"  Sean  Cudahy 
said  as  the  election  grew  near.  "With  us.  it's 
more  of  a  grass-roots  campaign."  Mrs. 
Cudahy  was  thought  to  have  considerable 
strength  in  her  home  borough  of  Queens 
and  in  the  county  a^ociations  beyond  Just 
Kilkenny  and  Clare,  where  her  husband  is 
the  president.  Apparently,  some  of  the  older 
members  of  the  cfiynty  associations  are  par- 
ticularly attachedTo  Uie  sort  of  music 
played  on  "Irish  Memories"- songs  like  "My 
Lovely  Rose  of  Clare"  and  "The  Stone  Out- 
side Dan  Murphy's  Door."  On  the  Burke 
side.  Irwin  assigned  supervisory  responsibil- 
ity for  each  of  the  largest  voting  blocs,  re- 
serving the  Hiljemians  for  himself.  Burke 
worked  on  the  county  associations,  and  the 
Emeralds  were  approached  by  Tom  Con- 
naughton,  an  old  friend  of  Burke's  who's 
the  president  of  the  Grand  Council  of 
United  Emerald  Societies.  A  week  before 
the  election,  Sean  Cudahy  seemed  cautious- 
ly optimistic.  It  was  close,  he  said,  but  "I 
tliink  we've  turned  the  comer."  Aroimd  the 
same  time.  Jack  Irwin  and  BUI  Burke  sat 
down  at  the  Bank  of  Ireland  to  do  a  count. 
Going  down  the  list  unit  by  unit,  they  fig- 


ures that,  counting  conservatively,  they 
were  a  hundred  votes  ahead.  Irwin  said.  "I 
honestly  think  that  If  we  lose  now  It's  be- 
cause we  didn't  turn  our  people  out." 

The  election  for  the  grand  marshal  of  the 
St.  Patrick's  Day  parade  is  normally  held  at 
the  Sheraton  Centre  Hotel,  on  the  northern 
edge  of  the  theatre  district,  and  a  lot  of  the 
strategy  sessions  are  held  across  the  street 
at  a  restaurant  called  Rosie  O'Grady's.  This 
year,  the  votes  were  cast  on  a  cold  Tuesday 
night  In  late  January.  The  delegates,  crowd- 
ed   Into    one    of   the    Sheraton's   meeting 
rooms,  were  mostly  mlddle-tiged  or  older. 
The  Hibernians  presumably  have  the  same 
problem  other  fraternal  organizations  have 
these  days  In  attracting  young  men— prob- 
lems that  may  be  compounded  by  the  close 
association  with  the  Church.  Most  of  the 
county  associations,  which  were  founded  ba- 
sically to  assist  immigrants,  are  now  shrink- 
ing banks  of  older  people.  Because  of  some 
dismal   economic   times   In   Ireland,   there 
have  been  a  good  number  of  immigrants  In 
the  past  decade,  but  almost  all  of  them  are 
undocumented;    their    Interest    In    joining 
Irish   organizations   is  limited   by,   among 
other  factors,  their  disinclination  to  put 
their  names  and  addresses  on  a  mailing  list. 
Before  the  nomination  speeches,   Frank 
Belme   asked   Mary    Holt   Moore— a   com- 
manding-looking   gray-haired    woman   who 
tends  to  give  her  speeches  partly  in  Gaelic— 
to   offer   a   tribute   to   Sean   MacBrlde,   a 
widely  respected  jurist  and  human-rights  ac- 
tivist, who  had  died  the  previous  week  In 
Dublin.  Then  Jack  Irwin  placed  the  name  of 
Bill    Burke    in    nomination,    emphasizing 
Burke's  connection  with  the  Hibernians  and 
the  Emerald  Societies  and  the  county  asso- 
ciations and  the  Gaelic  Athletic  Association. 
"Through  Bill  Burke's  encouragement,  the 
Bank  of  Ireland  has  offered  financial  sup- 
port to  scores  of  Irish-American  organiza- 
tions through  the  years,"  Irwin  reminded 
the  delegates.  The  nomination  was  seconded 
by,  among  other  people.  Al  O'Hagan. 

In  a  nominating  speech  for  Dorothy 
Hayden  CMdahy.  Judge  John  Collins  said. 
"Let  this  be  the  year  for  the  first  woman 
grand  marshal."  These  days,  Collins  said, 
the  grand  marshal  of  the  St.  Patrick's  Day 
parade  had  an  opportunity  to  send  a  mes- 
sage beyond  simply  the  traditional  display 
of  good  citizenship.  Through  television  and 
through  the  press,  as  well  as  on  Fifth 
Avenue,  the  grand  marshal  could  "lead  a 
crusade  for  the  minds  and  hearts  of  all  New 
Yorkers  and  all  Americans  and  some  in  Ire- 
land as  well.  This  parade  must  stand  square- 
ly for  the  principles  of  a  free,  united,  thirty- 
two-county  Ireland  and  a  fair  U.S.  Immigra- 
tion law  for  the  Irish."  The  chairman  of  the 
election  committee  explained  the  procedure 
by  which  delegates  would  be  called,  would 
mark  their  ballots,  and  would  drop  them 
Into  a  pasteboard  box  that  had  been  placed 
In  front  of  the  speakers'  platform.  It  was  an- 
nounced that  Prank  Beime  would  temporar- 
Uy  withhold  the  vote  he  had  as  a  parade- 
committee  officer,  just  In  case  a  tie  had  to 
be  broken.  Then  the  balloting  began. 

It  took  an  hour  and  a  half.  The  delegates 
lined  up  in  the  aisles,  waiting  to  cast  their 
ballots.  Two  or  three  election-committee 
workers  called  off  the  names  of  the  various 
parade  units.  Mrs.  Cudahy  bustled  around 
trying  to  shore  up  her  commitments. 
("Don't  change  your  mind.")  Jack  Irwin  sat 
in  the  back  of  the  room  during  much  of  the 
voting.  Irwin  is  an  affable,  businesslike  man 
with  snow-white  hair— a  former  child  actor 
who  now  works  for  Merrill  Lynch.  He  said 
he  was  confident  of  his  count.  After  the 


couple  of  elections  that  he  thinks  of  as  "just 
chaos,"  the  process  is  once  again  orderly 
enough  to  permit  careful  counting.  It's  true 
that  the  grand  marshal  Is  no  longer  anoint- 
ed but  elected— and  by  secret  ballot.  Prom- 
ises can  be  broken.  But  Irwin  couldn't  see 
any  developments  that  might  have  altered 
the  picture  since  he  and  Burke  had  done 
their  count  a  week  or  so  before.  There  had 
been  a  startling  development  on  the  actual 
day  of  the  voting:  Sean  Cudahy  had  twice 
suggested  to  Bill  Burke  that  he  withdraw  In 
Mrs.  Cudahy's  favor,  permitting  the  first 
woman  grand  marshal  to  be  elected,  and  as- 
suring himself  the  job  In  1989.  But  that  had 
been  dismissed  by  the  Burke  forces  as  an- 
other example  of  Sean  Cudahy's  being  over- 
aggressive  in  his  mother's  behalf.  Irwin 
hadn't  left  the  turnout  of  Burke  delegates 
totally  to  chance.  Some  of  O'Hagan's  loyal- 
ists from  Brooklyn  liad  been  delivered  by 
chartered  buses. 

While  the  ballots  were  being  counted,  re- 
porters and  television  crews  drifted  into  the 
room  and  collected  in  front  of  the  platform. 
Then  the  chairman  of  the  election  commit- 
tee announced  the  results.  Bill  Hurke  had 
won  by  more  than  a  hundred  and  thirty 
votes.  Mrs.  Cudahy  made  a  gracious  little 
concession  speech,  which  ended  with  her 
hopes  for  March  17th:  "I  hope  the  sun 
shines  all  day  on  Bill  Burke."  When  Burke 
took  the  microphone,  he  said.  "It  was  a 
tough  race.  We  both  campaigned  hard  for 
this.  That's  the  democratic  way."  Later,  the 
reporters  who  crowded  around  Burke  asked 
him  how  he  explained  the  results  of  the 
election,  and  he  said,  "I  laid  back  for  two 
years."  Asked  the  same  question,  Frank 
Belme  said  more  or  less  the  same  thing. 
The  reporters,  apparently  lacking  a  well-de- 
veloped appreciation  of  the  art  of  waiting 
your  tum,  seemed  puzzled  by  the  notion  of 
lying  back  for  two  years  as  an  effective  cam- 
paign strategy. 

Burke  was  asked  a  lot  of  questions  about 
when  there  would  be  a  woman  grtuid  mar- 
shall.  He  said  that  the  next  election  would 
almost  certaiiUy  be  fought  among  three 
women,  and  that  he  had  already  committed 
himself  to  campaigning  for  one  of  them.  Al- 
though he  wouldn't  say  which  one,  he  did 
mention  Mary  Holt  Moore  as  someone  who 
was  expected  to  nui.  Burke's  certainty 
about  an  all-female  race  was  a  way  of  saying 
that  those  who  had  restored  some  order  to 
the  process  were  planning  to  see  to  It  that  a 
woman— a  representative  of  one  more  con- 
stituency—was elected  in  1989.  There  are 
people  who  think  that  having  all  women 
candidates  would  smack  of  ladles'  night  at 
the  lodge  hall.  There  are  people  who  think 
that  some  of  the  parade-committee  officers 
will  hold  out  against  a  woman  as  long  as 
possible.  But  the  boys  in  the  know  seem  to 
think  that  if  the  votes  are  lined  up  even  the 
most  conservative  parade-committee  officers 
will  come  around.  They  couldn't  have  served 
the  Judge  for  all  those  years,  after  all,  with- 
out absorbing  one  of  the  basic  lessons  of  or- 
derly rule:  In  the  long  run,  the  Important 
question  is  not  who  the  officeholder  is  but 
who  appears  to  decide  who  the  officeholder 
is.  "Next  year,  without  a  shadow  of  a  doubt, 
there'll  be  a  woman  grand  marshal."  Burke 
said  to  a  radio  interviewer.  What  he  was 
telling  reporters.  In  effect,  was  that  women 
would  have  their  tum.  This  just  hadn't  been 
their  year.  (Calvin  Trillin)* 


THE  OMNIBUS  ANTI-DRUG 
ABUSE  ACT  OF  1988 

•  Mr.  CHAFEE.  Mr.  President,  today 
1  am  proud  to  join  my  colleagues  Sena- 
tor D'Amato  and  Senator  DeConcihi 
in  sponsoring  S.  2205,  the  Omnibus 
Anti-Drug  Abuse  Act  of  1988.  The 
prevalence  of  drug  abuse  in  this 
Nation  is  a  threat  to  us  all.  We  lose 
precious  human  resources,  our  crime 
rate  skyrockets,  and  our  productivity 
plummets,  all  as  a  result  of  the  multi- 
billion  dollar  business  of  drugs. 

In  my  home  State  of  Rhode  Island, 
we  spend  approximately  $9  million  a 
year  on  substance  abuse  treatment 
and  prevention;  $1.89  mUlion  of  that  is 
Federal  money,  distributed  as  a  block 
grant  through  the  Alcohol,  Drug 
Abuse  and  Mental  Health  block  grant 
[ADAMH].  Four  miUion  doUars  is 
funded  directly  from  the  State,  and  an 
additional  $3  million  includes  the  cost 
of  the  Rhode  Island  Detoxification 
Unit.  Unfortunately,  this  $9  million 
does  not  include  the  incalculable  cost 
of  drug-related  crimes  that  claim  hun- 
dreds of  victims  every  year  in  my 
State. 

The  cost  of  drug  abuse  in  my  State 
is  not  limited  to  dollars  and  cents.  The 
cost  of  hvmian  capital  is  also  extraordi- 
nary. Two  thousand  two  hundred  and 
twelve  Rhode  Islanders  are  currently 
receiving  treatment  for  drug  abuse.  It 
is  estimated  that  at  least  three  times 
that  number  need  services  of  this  kin(L 
That  means  that  there  are  over  5,000 
people  that  need  help  with  a  drug 
abuse  problem,  but  aren't  getting  it. 

As  an  effort  to  address  this  problem, 
in  my  home  State  and  nationwide,  2 
years  ago  the  Congress  declared  a  war 
on  drugs  and  passed  the  $1.7  billion 
Anti-Drug  Abuse  Act  of  1986.  As  a 
strong  supporter  of  this  measure,  I 
was  delighted  to  see  it  signed  into  law 
by  President  Reagan  on  October  27, 
1986.  The  act  constitutes  a  compre- 
hensive approach  to  the  drug  problem, 
including  provisions  for  drug  enforce- 
ment both  here  in  the  United  States 
and  abroad. 
But  we  have  only  begun  to  fight. 
When  thousands  of  Rhode  Islanders, 
and  millions  of  Americans  continue  to 
become  victims  of  drugs,  whether 
through  their  use,  or  actions  taken  by 
others  while  under  their  influence,  it 
is  clear  we  have  many  more  battles  to 
fight  in  this  war.  And  fight  we  will. 

The  Omnibus  Anti-Drug  Abuse  Act 
of  1988  provides  the  focus  and  the 
funding  to  continue  our  war  against 
drugs  with  the  momentum  and  success 
with  which  we  started  it.  This  $2.4  bil- 
lion measure  is  expected  to  pay  for 
itself  by  generating  $3.3  billion 
through  Internal  Revenue  tax  collec- 
tion efforts  and  accelerated  collection 
of  Government  debt. 

The  act  attacks  the  drug  problem  on 
four  fronts:  supply  and  demand,  and 
domestic  and  foreign  markets. 
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In  o\ir  battle  against  the  supply  of 
drugs,  this  act  steps  up  funding  for 
drug  enforcement  and  adds  800  new 
Coast  Guard  positions,  600  new  Cus- 
toms positions,  500  new  Border  Patrol 
positions.  224  new  Drug  Enforcement 
Agency  positions,  400  new  FBI  posi- 
tions and  hundreds  more  positions  in 
the  Marshals  Services,  the  Immigra- 
tion and  Naturalization  Service,  and 
State  and  local  narcotic  control  agen- 
cies. 

The  act  also  provides  for  construc- 
tion of  more  prison  facilities,  author- 
izes deportation  for  violent  criminal 
aliens,  and  provides  funds  for  drug  de- 
tection development. 

To  attack  the  demand  for  drugs  in 
this  country,  this  act  provides  an  addi- 
tional $485  million  over  the  Presi- 
dent's budget  next  year  for  alcohol 
and  drug  abuse  block  grants,  includ- 
ing, for  the  first  time,  authority  to 
spend  up  to  40  percent  of  these  grants 
for  construction  and  renovation  of  ex- 
isting alcohol  and  drug  treatment  fa- 
cilities. 

The  act  also  increases  the  Presi- 
dent's drug  education  effort  by  $50 
million  in  1989  and  tightens  controls 
so  that  the  most  effective  and  innova- 
tive programs  are  funded  and  closely 
monitored. 

On  the  domestic  front,  the  act  con- 
tinues to  follow  through  on  the  1986 
act's  focus  on  State  and  local  law  en- 
forcement agencies— including  provid- 
ing for  $250  million  next  year  in  nar- 
cotics control  block  grants. 

Finally,  on  the  foreign  front,  this  act 
establishes  an  International  Special 
Operations  Drug  Eradication  Squad- 
ron within  the  State  Department  to 
target  source  countries.  The  act  also 
provides  $600  million  over  3  years  for 
use  as  economic  incentives  to  source 
countries  to  eradicate  40  percent  of 
their  drug  crop.  This  money  will  be 
distributed  by  AID  (Agency  for  Inter- 
national Development)  and  compli- 
ance verified  by  the  DEA  (Drug  En- 
forcement Agency). 

All  in  all  this  bill  is  a  well-construct- 
ed, economically  feasible,  and  desper- 
ately needed  piece  of  legislation.  I  do 
not  intend  to  let  the  war  on  drugs  be 
lost,  especially  considering  the  cost  of 
such  defeat.  We  need  to  make  it  quite 
clear  to  aU  Americans  that  we  are 
committed  to  the  war  on  drugs,  and  we 
are  prepared  to  do  battle.* 


VIGIL  ON  SOVIET  JEWRY 
•  Mr.  PRYOR.  Mr.  President,  I  rise 
today  as  a  participant  in  the  congres- 
sional call  to  conscience  vigil  on  behalf 
of  Soviet  Jewry.  I  am  pleased  to  add 
my  voice  to  this  important  appeal. 

Current  Soviet  policies  make  it  in- 
creasingly difficult  for  people  to  emi- 
grate. Applicants  are  now  required  to 
be  invited  by  a  first  degree  relative— a 
parent,  child  or  sibling— in  the  country 
to  which  they  wish  to  emigrate.  Appli- 


cants face  additional  obstacles  if  they 
ever  had  access  to  state  secrets 
through  their  work  or  if  they  have 
served  in  the  army  and  were  exposed 
to  classified  information.  Soviet  offi- 
cials have  also  denied  visas  to  appli- 
cants who  are  accused  of  owing  money 
to  Soviet  relatives. 

I  would  to  bring  to  your  attention 
the  plight  of  Arkady  Ainvarg.  He  has 
been  refused  the  right  to  emigrate 
from  the  Soviet  Union  for  over  10 
years.  In  1978,  Mr.  Ainvarg  first  ap- 
plied to  emigrate  with  his  wife,  Veta, 
his  daughter,  Anna,  his  son,  Ilya,  and 
his  mother,  Enta.  The  application  for 
the  family  was  denied.  The  Soviet  offi- 
cials stated  that  the  application  was 
denied  because  Mr.  Ainvarg  had 
knowledge  of  state  secrets. 

The  Ainvarg  family  was  then  denied 
permission  to  leave  twice  a  year  for  6 
years.  Finally,  in  1984,  Mr.  Ainvarg's 
family  was  granted  the  right  to  emi- 
grate, however.  Mr.  Ainvarg  was  not. 
Again  Mr.  Ainvarg  was  refused  be- 
cause of  his  alleged  knowledge  of  state 
secrets.  The  family  was  put  in  the  po- 
sition of  having  to  choose  between 
staying  together  or  being  indefinitely 
divided.  They  decided  that  Mr.  Ain- 
varg would  stay  behind  in  the  Soviet 
Union  to  allow  his  wife,  daughter,  son. 
and  mother  the  opportunity  to  emi- 
grate to  Israel,  where  they  could  es- 
tablish a  new  life  free  from  persecu- 
tion. 

For  4  years  now,  Mr.  Ainvarg,  has 
been  living  alone  in  the  Soviet  Union, 
deprived  of  his  family.  Further,  he  en- 
dures the  life  of  second-class  citizen. 
Immediately  after  his  first  application 
to  emigrate  in  1978,  Mr.  Ainvarg,  a 
Ph.D,  Engineer,  was  demoted  to  the 
position  of  junior  engineer.  As  a 
result,  he  must  work  far  below  his  ca- 
pability with  no  hope  of  advancement. 
This  situation,  combined  with  the  day- 
to-day  stigma  and  harassment  that 
every  refusnik  faces  in  the  Soviet 
Union,  is  untenable. 

Mr.  President,  the  last  time  Mr.  Ain- 
varg was  refused,  he  was  told  by  Soviet 
authorities  that  his  application  will 
not  be  considered  again  until  1990. 
This  is  simply  unacceptable. 

Mr.  President,  the  time  has  come  for 
the  Soviet  Union  to  allow  Mr.  Ainvarg 
to  emigrate  and  join  his  family  in 
Israel.  Mr.  Ainvarg  has  waited  and  suf- 
fered long  enough.  I  call  on  the  Soviet 
Union  to  let  Mr.  Ainvarg  emigrate. 
and  join  his  family.* 


BUDGET  AND  ECONOMIC 
DEVELOPMENT  PROGRAMS 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent. I  am  pleased  to  know  that  the 
Senate  Budget  Committee  was  able  to 
approve  yesterday  a  budget  resolution 
for  fiscal  year  1989  with  bipartisan 
support.  This  helps  to  ensure  that  the 
remainder  of  the  budget  process  await- 


ing us  win  be  constructive  and  consen- 
sus-oriented. 

All  of  us  are  aware  of  the  tight  con- 
straints that  have  been  Imposed  by 
last  year's  deficit  summit  agreement. 
Tough  choices  have  to  be  made  to 
meet  the  fiscal  year  1989  deficit  target 
of  $136  billion  in  compliance  with  the 
"rules"  on  revenues,  entitlements,  and 
discretionary  spending  embodied  in 
that  agreement.  The  Budget  Commit- 
tee acted  accordingly  and  made  the 
effort  to  continue  spreading  the 
burden  of  deficit  reduction  evenly  and 
fairly. 

Today.  I  would  like  to  highlight  my 
concerns  about  the  treatment  of  com- 
munity and  economic  development 
programs  In  the  budget  process  thus 
far.  I  believe  It  is  essential  to  bring  an 
end  to  the  pattern  started  by  Presi- 
dent Reagan  of  targeting  these  pro- 
grams and  forcing  them  to  bear  the 
br\mt  of  budget  cuts  and  deficit  reduc- 
tion. In  my  view,  we  are  jeopardizing 
future  jobs  and  growth  If  we  allow  an- 
other round  of  cuts  to  be  made  In 
these  programs. 

When  the  President's  budget  request 
for  fiscal  year  1989  arrived.  It  had  an 
ail-too  familiar  ring  to  It.  This  year,  as 
In  each  of  the  previous  7  years,  the 
Reagan  administration  has  called  for 
severe  cuts  in  funds  that  go  to  States 
for  highways,  mass  transit,  sewage 
treatment  plants,  and  a  series  of  com- 
mimlty  and  economic  development 
programs.  I  made  my  opposition  to 
those  cuts  known  as  soon  as  Congress 
received  the  administration  budget, 
and  I  wish  to  say  today  that  I  continue 
to  believe  that  we  should  not  reduce 
funding  for  these  programs  any  fur- 
ther. 

Once  again,  we  heard  from  the 
President  that  he  wants  to  eliminate 
the  Appalachian  Regional  Commis- 
sion, the  Economic  Development  Ad- 
ministration, and  the  Urban  Develop- 
ment Action  Grant  Program.  In  his 
budget,  he  called  for  a  14-percent  cut 
In  the  Community  Development  Block 
Grant  Program  and  a  19-percent  cut  in 
the  Community  Services  Block  Grant 
Program. 

Mr.  President,  these  programs  are 
vital  to  the  economic  development  and 
to  jobs  In  many,  many  of  our  commu- 
nities. In  my  State  of  West  Virginia,  a 
grant  from  the  Appalachian  Regional 
Commission  for  a  road  connected  to  an 
industrial  park  or  a  grant  from  EDA 
for  a  water  line  extension  has  been  the 
key  factor  in  convincing  a  manufactur- 
ing firm  to  locate  In  a  community. 
Without  the  Commxmlty  Development 
Block  Grant  Program,  there  are  many 
communities  In  my  State  that  would 
not  have  drinkable  water. 

With  many  highways  still  unfin- 
ished, even  the  5.7-percent  reduction 
proposed  by  the  administration  in  the 
highway  program  will  be  harmful  and 
force  delays  or  cancellations  of  critical 


repairs  and  renovations.  A  major 
report  recently  released  on  the  Na- 
tion's infrastructure  gave  a  C-i-  rating 
to  our  highway  system.  We  must  not 
allow  cuts  that  will  allow  our  roads  to 
deteriorate  further.  In  order  to  gener- 
ate more  economic  growth  and  jobs  in 
distressed  areas,  highways  must  be 
completed  and  maintained. 

I  have  been  especially  disturbed 
about  the  substantial  cut  proposed  by 
the  President  in  EPA's  sewage  treat- 
ment program.  It  violates  an  agree- 
ment once  made  with  the  administra- 
tion that  seems  to  have  been  long  for- 
gotten by  the  White  House.  At  a  meet- 
ing with  President  Reagan  early  In 
1982,  the  Nation's  Governors  accepted 
drastic  cuts  and  the  phasing  out  of 
Federal  Involvement  In  sewage  treat- 
ment construction.  In  return,  however, 
the  President  agreed  then  to  support 
Federal  grants  for  sewage  treatment 
until  all  those  projects  already  in  the 
pipeline  were  completed  and  to  enable 
communities  to  meet  Federal  water 
quality  standards. 

Instead,  the  President's  budget  for 
fiscal  year  1989  Included  a  request  for 
yet  another  major  cut— this  time,  a  35- 
percent  cut— In  EPA's  program,  far 
below  the  levels  authorized  by  Con- 
gress. To  add  further  Insult,  the  Envi- 
ronmental Protection  Agency  advised 
State  governments  in  January  that 
Federal  money  counted  on  to  fimd 
permanent  revolving  loans  for  sewage 
treatment  projects  would  be  given  In 
the  form  of  letters  of  credit  rather 
than  cash.  Using  letters  of  credit  will 
stifle  many  States'  plans  to  raise  sub- 
stantial amounts  of  money  they  need 
to  comply  with  the  Clean  Water  Act's 
Important  but  strict  water  quality 
standards.  Letters  of  credit,  as  opposed 
to  cash,  can't  be  used  to  issue  tax 
exempt  bonds— and  these  bonds  are 
the  only  way  many  communities  have 
any  hope  of  financing  water  treatment 
projects.  According  to  the  National 
League  of  Cities,  this  letter  of  credit 
system  wiU  double  the  cost  of  the  con- 
struction of  the  remaining  secondary 
treatment  systems. 

Like  many  other  small  rural  States, 
West  Virginia  faces  severe  hardship  In 
trying  to  comply  with  the  Clean  Water 
Act.  In  my  State  alone,  there  are  59 
communities  that  will  not  be  In  com- 
pliance with  the  Clean  Water  Act  as  of 
July  1,  1988.  Because  they  don't  have 
the  financial  means,  they  do  not  have 
secondary  treatment  facilities  in  oper- 
ation or  under  construction.  If  Con- 
gress allows  a  further  reduction  in 
EPA's  wastewater  treatment  program, 
the  situation  will  only  get  worse.  West 
Virginia  communities  literally  face 
bankruptcy  for  noncompliance  as  a 
result  of  fines  that  will  be  slapped  on 
them.  In  recent  meetings  with  mayors 
from  my  State,  I  was  told  some  of 
them  may  resign  rather  than  be  sub- 
ject to  court  action.  Others  have  told 
me  that  the  towns  and  cities  affected 


may  turn  in  their  charters  and  cease 
to  be  incorporated. 

Over  the  past  month,  I  have  received 
numerous  letters  from  localities  detail- 
ing this  critical  situation.  For  example, 
the  city  of  Welch  will  have  to  come  up 
with   twice   the   money   available   in 
their  budget  to  build  a  water  treat- 
ment system  that  would  be  in  compli- 
ance with  Clean  Water  Act  standards. 
The  town  of  Bramwell  would  have  to 
charge  customers  an  average  of  $53 
per  month  to  undergo  the  necessary 
construction— the  people  of  Bramwell 
simply  cannot  afford  this  amoimt.  The 
list  of  stories  like  this  goes  on  and  on. 
West   Virginians    have    a   right    to 
wonder  about  the  promises  made  to 
them  about  Federal  assistance.  Con- 
gress must  live  up  to  the  agreements 
that  have  been  formed  over  the  years 
with   our   States   and  communities- 
agreements,  in  some  cases,  that  Presi- 
dent Reagan  himself  was  a  partner  to. 
along  with  our  Governors  and  mayors. 
Too  many  times  the  President  hasn't 
kept  his  part  of  the  bargain.  I  have 
just  spelled  out  the  example  related  to 
EPA's  water  treatment  program.  An- 
other example  Is  one  that  has  had  a 
tremendous  impact  on  my  State.  I  can 
still  remember  clearly  the  administra- 
tion's promise  to  the  States  that  are 
part    of    the    Appalachian    Regional 
Commission.  As  one  of  the  Governors 
then  of  the  13  States,  I  reluctantly 
agreed  to  a  plan  proposed  by  the  ad- 
ministration that  essentially  called  for 
finish  up  funding  for  the  ARC— we 
were  told  the  President  would  back 
adequate  fimding  to  complete  the  Ap- 
palachian corridor  road  system,  and 
we  In  turn  would  accept  a  phasing  out 
of  the  ARC  upon  completion  of  the 
corridors.  Well,  Instead  of  supporting 
funding  sufficient  to  achieve  this  goal, 
the  administration  has  year  after  year 
fought  for  cuts  and  the  Immediate 
abolishment  of  the  ARC.  Thus,  we 
have  been  forced  to  hobble  along  and 
fall  far  behind  the  goal  of  setting  up  a 
transportation  system  in  Appalachia 
that  would  bring  countless  jobs  and 
economic  benefits  to  the  people  of  this 
distressed  region.  It  is  time  to  speed  up 
the  completion  of  these  roads.  The 
economic  future  of  West  Virginia  and 
neighboring  States  is  at  stake. 

Mr.  President,  the  members  of  the 
Senate  Budget  Committee  represent 
States  and  communities  facing  many 
of  the  same  difficulties,  challenges, 
and  needs  confronting  West  Virginia. 
It  obviously  was  not  easy  for  them  to 
come  up  with  a  budget  for  fiscal  year 
1989  that  adheres  to  the  mandates  em- 
bodied in  the  deficit  summit  agree- 
ment. However,  they  clearly  listened 
to  the  views  of  this  Senator  and  many 
others  who  urged  them  to  restore 
funding  for  community  development, 
water  quality,  and  related  programs. 

Instead  of  agreeing  to  eliminate  pro- 
grams such  as  EDA  and  the  Appalach- 
ian Regional  Commission,  the  Budget 


Committee's  resolution  approved  a 
level  of  funding  for  community  and  re- 
gional development  programs  that 
could  limit  cuts  to  less  than  6  percent. 
Rather  than  accepting  the  President's 
proposed  cut  of  over  $1  bUUon  for  EPA 
construction  grants,  the  resolution 
provides  for  enough  funding  to  avoid 
any  cut.  Though  all  these  programs 
would  not  escape  harm  under  the 
budget  resolution,  the  blueprint  ap- 
proved by  the  Budget  Committee  is  a 
significant  Improvement  over  the 
President's  proposal. 

Mr.  President,  for  those  of  us  who 
care  about  these  programs,  we  have 
more  work  ahead.  I  will  continue 
trying  to  persuade  my  colleagues  and 
the  administration  of  the  need  to  pro- 
vide more  support  in  these  critical 
areas.  My  hope  is  that  we  can  find 
ways  to  bring  about  even  better  results 
than  what  was  adopted  by  the  Budget 
Committee  yesterday.  I  recognize  that 
the  deficit  reduction  targets  constrain 
our  ability  to  restore  funds  beyond  the 
levels  of  the  budget  resolution  just  ap- 
proved, but  I  hope  to  use  every  oppor- 
tunity to  make  changes  and  shift  pri- 
orities during  the  remaining  steps  of 
the  process  to  Improve  the  budget. 

Mr.  F*resident.  we  cannot  continue  to 
slash  funds  in  programs  that  provide 
the  basic  tools  for  generating  jobs  and 
economic  growth  in  America.  The  Fed- 
eral Government  must  be  partner  in 
reinvesting  In  and  rebuilding  our  local 
communities.  I  urge  my  colleagues  to 
join  me  In  making  sure  that  the  final 
budget  resolution  for  fiscal  year  1989, 
approved  by  Congress,  reflects  these 
priorities.* 

TRADE  QUID  PRO  QUO 

•  Mr.  GRAHAM.  Mr.  President,  in 
1984,  the  United  States  and  Japan  en- 
tered into  a  trade  agreement  that  was 
to  lead  to  the  eventual  liberalization 
of  Japanese  import  quotas  on  beef  and 
citrus.  This  agreement  expires  today. 
It  is  my  strong  belief  that  the  United 
States  should  not  extend  the  existing 
agreement,  but  rather  demand  the 
Japanese  fulfill  their  promise  to  end 
trade  restrictions  on  beef,  cltnis,  and 
citrus  products. 

A  partnership  of  trade  interests  is 
not  a  imilateral  acquiescence  to  the 
demands  of  the  other  partner.  The 
United  Stat^  deserves  the  same  open 
access  to  the  Japanese  consumer  that 
the  Japanese  want  to  the  American 
consumer.  That  Is  a  reasonable  quid 
pro  quo.  Can  we  say  to  our  cattle  and 
cltnis  producers:  Limit  your  markets 
and  your  expectations  because  we 
don't  want  to  demand  reciprocity  from 
Japan?  Of  course  not.  Our  trade  rela- 
tions with  the  Japanese  are  not  an  ex- 
ercise In  philanthropy— they  are  ef- 
forts to  be  progmatlc,  and  to  be  profit- 
able. 
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After  March  31,  all  Japanese  restric- 
tions on  beef  and  citnis  should  end. 
Ambassador  Clayton  Yeutter,  the  U.S. 
Trade  Representative,  has  consistently 
maintained  that  only  total  liberaliza- 
tion will  realize  the  understanding 
reached  during  negotiation  of  the  1984 
agreement.  I  support  Ambassador 
Yeutter's  firm  stand  on  this  important 

issue. 

The  key  to  an  effective  trade  policy 
is  American  competitiveness  in  the 
international  marketplace.  The  United 
States  can  compete  in  Japan  for  a 
share  of  the  beef  and  citrus  markets, 
but  that  competition  should  take  place 
on  the  level  field  of  cooperation  and 
reciprocity.* 
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COSPONSORSHIP  OF  OMNIBUS 
ANTTORUG  ABUSE  ACT  OP  1988 
•  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  add  my  name  as  a  cosponsor 
of  S.  2205,  the  Omnibus  Antidrug 
Abuse  Act  of  1988,  which  was  Intro- 
duced last  week  by  Senators  DeCon- 
cmi  and  D'Amato. 

This  bill  picks  up  from  where  Con- 
gress left  off  when  we  passed  the  Anti- 
drug Abuse  Act  of  1986.  Like  that  ear- 
lier blU.  S.  2205  takes  a  balanced  ap- 
pro{u:h  to  oxir  Nation's  narcotics  prob- 
lem, attacking  both  the  demand  and 
supply  sides  of  the  drug  trade.  It 
builds  on  the  experience  of  the  past  2 
years,  expanding  and  enhancing  those 
progrrams  which  have  worked  and  re- 
directing those  which  haven't  been  as 
successful.  While  Congress  can't  legis- 
late an  end  to  the  drug  problem  in  this 
country,  we  can  make  things  more  dif- 
ficult for  the  drug  growers  and  traf- 
fickers, encourage  demand  reduction 
through  education,  and  address  the 
social  costs  of  drug  abuse  by  improv- 
ing treatment  and  rehabilitation  pro- 
grams. This  bill  moves  us  in  the  right 
direction  in  all  these  areas. 

S.  2205  authorizes  $2.4  billion 
beyond  the  President's  recommenda- 
tion for  antidrug  programs.  The  bill 
pays  for  these  additional  funds  by 
adding  IRS  and  BATP  persormel,  and 
by  improving  Federal  debt  collection 
practices.  These  provisions  are  intend- 
ed to  raise  sufficient  revenues  to  cover 
the  full  cost  of  the  new  and  expanded 
programs  under  this  bill.  Because  the 
fight  against  drugs  is  a  long-term 
effort,  in  addition  to  the  revenue 
sources  provided  for  by  this  bill,  we 
should  also  consider  other  means  of  fi- 
nancing that  would  provide  more  cer- 
tain and  secure  means  of  paying  for 
these  important  programs. 

I  support  this  bill  because  it  provides 
important  Federal  support  to  the 
effort  to  rid  our  country  of  the 
scourge  of  drugs.  It  will  enable  us  to 
reenergize  the  process  we  started  in 
1986,  while  making  important  adjust- 
ments where  they  are  needed.* 


DEARBORN  HEIGHTS 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  commemorate  the  25th  arml- 
versary  of  the  city  of  Dearborn 
Heights.  This  one-time  small  suburb  of 
Detroit  became  an  independent  city  on 
April  8,  1963.  Since  1950.  the  popula- 
tion of  Dearborn  Heights  has  more 
than  tripled.  With  a  population  of 
more  than  67.000  people,  the  city  has 
grown  and  developed  into  a  thriving 
community. 

Dearborn  Heights  is  a  community 
which  engulfs  the  true  essence  of 
America.  It  is  a  diverse  city  and  one 
which  embraces  many  different  ethnic 
groups.  Many  of  the  residents  of  Dear- 
bom  Heights  work  for  Michigan's  auto 
industry  and  have  endured  the  strug- 
gles faced  by  the  auto  Industry.  Their 
hard  work  and  dedication  has  helped 
keep  Michigan's  spirit  aUve  through 
difficult  times. 

I  am  pleased  to  have  the  opportimi- 
ty  of  paying  tribute  to  the  city  of 
Dearborn  Heights  on  their  25th  anni- 
versary. I  congratulate  the  residents 
who  have  worked  so  hard  to  ensure 
the  continued  growth  and  productivity 
of  their  clty.» 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  whether  or  not  the  calendar 
has  been  cleared  with  respect  to  Cal- 
endar Order  No.  591.  Calendar  Order 
No.  601.  and  Calendar  Order  No.  606. 

Mr.  SIMPSON.  Mr.  President,  I  re- 
spond to  the  majority  leader  that 
those  items  have  been  cleared  on  this 
side  of  the  aisle. 

Mr.  BYRD.  I  thank  the  distin- 
guished leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
aforementioned  items  seriatim. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRESCRIPTION  DRUG 
MARKETING  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  first  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1207)  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  ban  the 
reimportation  of  drugs  produced  in  the 
United  States,  to  place  restrictions  on  the 
distribution  of  drug  samples,  to  ban  certain 
resales  of  drugs  by  hospitals  and  other 
health  care  entities,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  distinguished  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  H.R.  1207,  a 
bill  which  would  protect  the  American 
consumer  by  establishing  stricter  con- 


trols over  the  distribution  of  prescrip- 
tion drugs  manufactured  in  the  United 
States.  H.R.  1207  is  similar  to  my  own 
bill,  S.  368,  which  I  Introduced  last 
year  and  which  now  has  29  cosponsors 
In  the  Senate.  The  measure  was  the 
subject  of  public  hearings  in  the 
Senate  and  the  House  of  Representa- 
tives. These  hearings  and  related  in- 
vestigations conducted  over  a  number 
of  years  have  revealed  that  consumers 
purchasing  prescription  drugs  can  no 
longer  do  so  in  fuU  confidence  that 
such  drugs  will  be  safe  and  effective. 

The  problem  is  not  one  of  inad- 
equate controls  in  the  manufacturing 
process.  Our  system  of  testing,  manu- 
facturing, and  introducing  drugs  Into 
the  marketplace  is  the  safest  in  the 
world. 

But  what  happens  to  a  prescription 
drug  once  it  leaves  the  manufacturer? 
Too  often  it  enters  a  gray  market 
known  as  the  diversion  market  where 
it  may  be  sold  and  resold.  Improperly 
relabeled.  Improperly  stored,  repack- 
aged and  even  counterfeited  before  it 
reenters  the  normal  distribution  chain 
and  is  resold  to  an  unsuspecting  drug- 
gist or  consimier. 

Prescription  drugs  enter  the  diver- 
sion market  in  a  variety  of  ways. 
Sometimes  it  is  through  out  and  out 
fraud.  For  example,  a  bogus  charity 
may  be  established  to  purchase  drugs 
from  the  manufacturer  for  shipment 
and  sale  overseas.  Such  shipments  of 
drugs  have  been  known  to  circle  the 
globe  two  or  three  times,  sitting  imat- 
tended  and  improperly  stored  on  docks 
for  weeks,  before  arriving  back  in  the 
United  States  to  be  resold  at  a  marked 
up  price. 

Sometimes,  too,  a  perfectly  reputa- 
ble hospital  may  purchase  an  excess 
supply  up  a  prescription  drug  and 
then  resell  the  excess. 

Free  samples  of  prescription  drugs 
intended  for  use  by  physicians  may  be 
sold  or  traded  by  a  manufacturers' 
sales  representative  before  reaching 
the  physician. 

The  Prescription  Drug  Marketing 
Act  would  close  these  loopholes  in  ex- 
isting law  and  make  it  easier  to  keep 
track  of  prescription  drugs  once  they 
leave  the  manufacturer.  The  bill 
would:  one,  prohibit,  except  in  case  of 
emergency,  the  reimportation  of  pre- 
scription drugs  intended  for  sale  over- 
seas; two,  prohibit  the  resale  of  pre- 
scription drugs  by  hospitals  and  hospi- 
tal groups;  and  three,  require  manu- 
facturers to  keep  better  track  of  sam- 
ples Intended  for  use  by  physicians. 

While  the  bUl  would  require  manu- 
facturers of  prescription  drugs  to 
obtain  written  requests  from  physi- 
cians who  wish  to  obtain  samples  and 
retain  written  receipts  indicating  that 
such  samples  were  actually  delivered 
to  the  physician  who  requested  them, 
no  change  would  be  made  in  a  physi- 
cian's ability  to  receive  samples  and 


provide  them  to  patients.  Moreover, 
no  extra  burden  would  be  imposed  on 
the  Postal  Service  or  common  carrier 
if  a  manufacturer  decided  to  mail  stun- 
ples  to  a  physician.  The  manufacturer 
would  be  responsible  for  making  siu-e 
he  obtained  a  signed  receipt  from  the 
physician. 

Mr.  President,  H.R.  1207  has  wide- 
spread support  from  prescription  drug 
manufacturers,  retail  and  wholesale 
druggists,  hospitals  and  others  for 
whom  the  safety  of  prescription  drugs 
is  a  matter  of  concern.  I  strongly  urge 
the  passage  of  the  bill. 

I  thank  the  majority  leader  for 
yielding. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  support  passage  of  this  bill. 
H.R.  1207  makes  needed  changes  in 
the  law.  Including  a  ban  on  reimporta- 
tion, designed  to  curb  the  diversion 
market  for  prescription  pharmaceuti- 
cals. This  diversion  market,  which  op- 
erates outside  the  normal  charmels  of 
distribution  for  prescription  drugs, 
makes  it  difficult  for  State  and  Feder- 
al regulators  to  prevent  the  marketing 
of  mislabeled,  adulterated,  subpotent, 
or  counterfeit  drugs. 

In  order  to  enhance  the  ability  of 
regiilators  to  control  and  monitor  the 
marketing  process,  this  bill,  in  addi- 
tion to  prohibiting  the  reimportation 
of  prescription  drugs— subject  to  limit- 
ed exceptions— bans  the  sale  of  drug 
samples;  prohibits  the  resale  of  pre- 
scription drugs  purchased  by  health 
care  entities  for  their  own  use;  estab- 
lishes storage,  hsuidling,  and  account- 
ing requirements  for  drug  samples; 
and  bars  the  wholesale  distribution  of 
drugs  in  Interstate  commerce  from 
States  that  do  not  license  wholesalers 
or  whose  licensing  requirements  do 
not  meet  minimum  standards. 

I  commend  the  Senate  sponsor  of 
this  legislation.  Senator  MATStmACA. 
for  his  work  in  bringing  this  matter 
before  the  Senate  and  for  his  efforts, 
together  with  Senator  Pryor  and 
others  in  the  Finance  Committee,  to 
ensure  that  the  concerns  of  all  seg- 
ments of  the  pharmaceutical  industry 
were  taken  into  account  in  the  legisla- 
tion and  the  committee's  report.  I  rec- 
ommend that  the  Senate  pass  H.R. 
1207. 

Mr.  DOLE.  Mr.  President,  I  join  my 
colleagues  in  supporting  this  measure 
which  will  strengthen  and  protect  the 
health  and  safety  of  American  con- 
sumers. H.R.  1207,  the  Prescription 
Drug  Marketing  Act  of  1987.  is  intend- 
ed to  safeguard  our  people  from  misla- 
beled, adulterated,  counterfeit,  or  ex- 
pired pharmaceuticals. 

I  am  aware  of  the  dangers  to  our 
well-being,  if  we  fall  to  insure  the  in- 
tegrity of  the  system  of  handling  and 
distribution  of  prescription  drugs.  Too 
often,  unscrupulous  vendors,  sales  rep- 
resentatives,   and    practitioners    have 

abused  the  process. 


Nevertheless,  we  must  recognize  the 
additional  cost  of  doing  business  cre- 
ated by  this  legislation.  Recently,  I 
was  contacted  by  a  Kansas  pharma- 
ceutical manufacturer  about  his  seri- 
ous reservations  regarding  sections  of 
this  act.  He  is  concerned  and  dis- 
tressed that  enactment  of  H.R.  1207 
will  substantially  increase  his  over- 
head, despite  the  fact  that  his  compa- 
ny has  never  failed  to  meet  all  stand- 
ards for  handling  suid  shipping  of  drug 
samples. 

It  is  my  strong  hope  and  expectation 
that  the  Secretary  of  Health  and 
Hxunan  Services  will  be  particularly 
sensitive  to  the  burdens  of  small  busi- 
nessmen when  issuing  guidelines  and 
regulations  related  to  this  legislation. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  engage  my  colleague  from  New 
Hampshire,  Senator  RuDJtAM,  in  a 
brief  discussion  about  section  3  of  the 
bill  that  is  now  before  us,  which  would 
prohibit  the  reimportation  of  U.S.-pro- 
duced  prescription  drugs  except  by  the 
manufacturer  of  the  product  or  as  au- 
thorized by  the  Secretary  of  Health 
and  Human  Services  for  emergency 
purposes. 

I  wish  to  clarify  that  this  bill  does 
not  affect  parallel  imports  or  "gray 
market"  goods.  Parallel  imports  are 
genuine,  trademarked  articles  manu- 
factured abroad  and  purchased  on  the 
world  markets  by  independent  Ameri- 
can importers.  Many  of  these  products 
are  sold  to  American  consumers  at  dis- 
coimts  of  25  to  40  percent  less  than 
Identical  products,  often  manufac- 
tured in  the  same  plants,  but  imported 
and  sold  through  different  channels  at 
vastly  different  prices.  H.R.  1207  deals 
with  U.S.-manufactured  products 
which  are  reimported. 

The  distribution  of  gray  market 
goods  by  Independent  importers  has 
long  been  legal  in  this  country  and  in 
all  the  countries  which  are  our  major 
trading  partners.  In  order  to  clarify 
the  law  in  this  area  and  maintain  the 
availability  of  these  products  for 
American  consumers,  I  have  joined 
with  Senator  Rudman  in  introducing 
S.  1097.  which  would  essentially  codify 
the  Customs  Regulations  and  restate 
what  we  believe  congressional  intent 
was  over  50  years  ago.  This  legislation 
is  currently  before  the  Finance  Com- 
mittee. I  believe  it  is  important  to  clar- 
ify that  the  bill  now  before  us,  H.R. 
1207.  should  not  be  interpreted  to  re- 
strain the  flow  of  gray  market  goods. 
Does  my  colleague  from  New  Hamp- 
shire share  this  concern? 

Mr.  RUDMAN.  I  share  the  Senator's 
concern.  H.R.  1207  deals  with  U.S.- 
manufactured  products  which  are 
reimported.  The  term  "gray  market" 
has  on  occasion  been  incorrectly  used 
in  association  with  this  bill.  The  paral- 
lel market,  or  gray  market,  arises 
when  foreign  manufacturers  seek 
higher  prices  for  their  products  in  the 
United    States    than    overseas.    Inde- 


pendent Importers  purchase  the  prod- 
uct overseas  at  the  world  price,  import 
it,  and  pass  the  discount  along  to  U.S. 
consumers.  I  have  long  supported  the 
gray  market  because  I  believe  the  com- 
petition from  independent  importers 
benefits  the  U.S.  consumer  by  preserv- 
ing price  and  choice  competition  and 
lowering  prices. 

A  group  of  multinational  manufac- 
turers have  been  attempting  to  pre- 
vent gray  market  Imports  and  have 
utilized  various  strategies  to  this  end. 
For  example,  an  attempt  was  made  to 
add  an  amendment  to  the  1986  con- 
tinuing appropriations  resolution  to 
restrict  parallel  imports  of  foreign- 
made  wines,  liquor,  and  beer  under  the 
guise  of  protecting  public  health  and 
safety.  Fortimately,  the  Senate  confer- 
ees, Including  this  Senator,  rejected 
the  House  amendment.  When  the 
issue  was  raised  on  the  House  floor, 
the  House  of  Representatives  wisely 
rejected  the  amendment,  which  would 
have  restricted  gray  market  alcohol 
imports,  by  an  overwhelming  vote  of 
297  to  113. 

The  manufacturers  have  also  moimt- 
ed  a  series  of  attacks  in  the  courts 
against  U.S.  Customs  regulations 
which  have  for  decades  permitted  par- 
allel imports.  Most  courts  have  reject- 
ed these  challenges,  but  one  case, 
Copiat  versus  U.S.,  is  currently  pend- 
ing before  the  U.S.  Supreme  Court. 
On  March  7.  1988,  the  Supreme  Court 
decided  that  it  had  jurisdiction  over 
the  case  and  scheduled  reargument  for 
April  26.  1988.  I  believe  it  is  most  im- 
portant to  note  here,  in  the  context  of 
H.R.  1207,  that  the  Congress  is  not  in 
this  bill  dealing  with  or  expressing  any 
intent  regarding  the  issue  currently 
before  the  Supreme  Court,  that  is, 
whether  section  526  of  the  Tariff  Acts 
of  1922  and  1930  authorized  section 
133.21  of  the  Customs  Regulations 
which  permit  parallel  importation  of 
foreign-manufactured  goods. 

Although  H.R.  1207  does  not  affect 
gray  market  imports  in  the  classical 
sense,  I  have  some  concern  that  sec- 
tion 3  may  urmecessarily  impose  a  re- 
straint of  trade  under  the  guise  of  pro- 
tecting public  health.  The  reason  U.S.- 
manufactured  goods  are  reimported  is 
that  the  price  charged  to  the  U.S.  con- 
sumer is  higher  than  the  price 
charged  overseas  for  the  same  prod- 
uct. Banning  reimportation  may  pre- 
serve the  ability  of  drug  manufactur- 
ers to  price  discriminate  against  Amer- 
ican consimiers.  I  am  informed  that  in 
every  case  of  importation  of  an  FDA- 
regulated  product,  the  Customs  Serv- 
ice notifies  FDA  to  inspect  the  ship- 
ment. If  the  FDA  is  inadequate  to  the 
task  of  protecting  us  from  U.S.-made 
drugs  which  are  shipped  abroad  and 
come  back  through  Customs,  how 
much  protection  can  FDA  be  giving  us 
over  foreign-manufactured  imported 
drugs,  or.  for  that  matter,  over  domes- 
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tically  distributed  drugs  where  PDA 
can  oxily  sample  drugs  on  retail 
shelves  or  in  response  to  reports  of 
adulterated  pharmaceuticals?  PDA 
has  testified  that  the  agency  is  cur- 
rently capable  of  protecting  public 
health. 

In  sum.  while  I  am  not  convinced  of 
the  merits  of  section  3,  it  should  be 
noted  that  it  does  not  deal  with  gray 
market  or  parallel  imports,  and  does 
not  in  any  respect  change  the  law  with 
regard  to  parallel  imports  xmder  sec- 
tion 526  of  the  Tariff  Acts  of  1922  or 
1930. 

Mr.  CHAPEE.  As  my  colleague  has 
indicated,  this  is  a  very  important  dis- 
tinction which  should  be  made.  Sec- 
tion 3  of  H.R.  1207  does  not  deal  with 
the  gray  market  issue  and  does  not 
change  in  any  way  the  law  with  re- 
spect to  parallel  imports  imder  the 
statute  which  my  colleague  has  cited. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 


referred  to  the  Senate  Labor  and 
Human  Resources  Committee  for  our 
review  of  this  important  issue. 

Instead,  I  am  told  we  must  be  con- 
tent with  the  fact  that  a  few  commit- 
tee staff  have  worked  on  this  bill 
behind  the  scenes  with  Congressman 
Waxman,  and  that  this  is  a  compro- 
mise that  the  Senate  can  support- 
without  the  benefit  of  review  by  mem- 
bers of  the  appropriate  committee  of 
Jurisdiction. 

Mr.  I»resident,  my  staff  learned 
about  the  intended  disposition  of  this 
measure  from  the  Republican  cloak- 
room, not  from  committee  staff.  We 
learned  the  content  of  this  measure 
from  private  sector  newsletters  and 
from  Congressman  Waxman's  state- 
ment in  the  Congressional  Recoro 
upon  final  passage  by  the  House.  We 
were  given  less  than  an  hour  to  decide 
whether  we  approved  of  the  unani- 
mous-consent agreement  to  place  this 
measure  on  the  Senate  calendar. 
During  this  short  period  of  time,  my 
staff  had  to  find  out  what  changes 
this  measure  contained  and  how  we 
felt  about  passage  of  this  measure  into 
law  without  any  formal  consideratiory 


bill  until  4  or  5  days  before  the 
markup.  No  hearings  were  held  on  any 
of  the  bills  and  the  markup  lasted 
about  80  seconds. 

Mr.  President,  the  Labor  and  Human 
Resources  Committee  has  reported  a 
large  number  of  public  health  meas- 
ures during  the  100th  Congress,  but 
has  held  hearings  on  few.  Following  is 
a  list  of  bills  reported  in  1987  and  1988 
for  which  no  hearings  were  held: 

H.R.  558,  Health  Care  for  the  Home- 
less; 

S.  1158,  Public  Health  Service 
Amendments; 

S.  769,  Minority  Health  Education 
and  Care  Act; 

S.  1402,  Nursing  Shortage  Reduction 
Act; 

S.  1441,  Infant  Mortality  Amend- 
ments; 

S.  1579,  Preventive  Health  and 
Health  Services  Block  Grant; 

S.  1726,  Employee  Health  Promotion 
and  Disease  Prevention; 

H.R.  3235,  HMO  Assistance  Act 
Amendments; 

H.R.  3097,  Organ  Procurement  Act; 

S.   1943,  Alcohol,  Drug  Abuse  and 
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third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORPHAN  DRUGS 
The   PRESIDING   OFFICER. 


The 


clerk  will  state  the  next  item  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3459)  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
provisions  respecting  orphan  drugs,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  QUAYLE.  Mr.  President,  I  rise 
today  not  to  discuss  any  particular  po- 
sition on  the  orphan  drug  bill,  but  to 
express  my  concerns  over  the  hsoidling 
of  health  legislation,  particularly 
public  health  and  food  and  drug  biUs, 
under  the  jurisdiction  of  the  Commit- 
tee on  Labor  and  Hvunan  Resources. 

Generally,  I  support  the  reauthor- 
ization of  the  Orphan  Drug  Act;  this 
law  provides  incentives  to  drug  manu- 
facturers to  develop  drugs  for  rare  dis- 
eases. It  has  been  reauthorized  twice 
since  its  initial  approved  by  Congress 
in  1983,  it  is  a  good  law,  and  this  bill, 
H.R.  3459  makes  some  necessary 
changes  which  I  support. 

However,  I  am  very  concerned  with 
the  way  this  measure  is  being  handled 
here  on  the  Senate  side.  No  compan- 
ion bill  has  been  introduced  in  the 
Senate,  and  there  have  been  no  hear- 
ings on  this  issue.  This  bill  is  not  being 


sources  Committee. 

This  is  another  example  of  poor  leg- 
islative management  by  this  commit- 
tee—an issue  I  have  raised  here  on  the 
Senate  in  the  past  few  days. 

I  would  like  to  know  why  the  Labor 
and  Hmnan  Resources  Committee  ap- 
pears to  care  so  little  about  public 
health  and  food  and  drug  issues  that 
the  distinguished  chairman  of  this 
committee  and  his  staff  devote  so  little 
time  to  formal  consideration? 

Rather  than  abdicate  our  commit- 
tee's jurisdiction  over  public  health 
and  food  and  drug  issues,  perhaps  it  is 
time  to  set  up  a  health  subcommittee. 

I  might  suggest  to  my  distinguished 
colleague  from  Massachusetts  that 
many  of  the  members  of  his  commit- 
tee would  be  perfectly  happy  to  spend 
more  time  having  hearings  on  such  in- 
teresting and  compassionate  issues  as 
infant  mortality,  public  health  man- 
power shortages,  preventive  health,  al- 
cohol, drug  abuse,  and  mental  health 
services,  and  community  health  cen- 
ters for  the  poor  and  indigent,  and  less 
time  on  the  contentious  labor-related 
bills  which  lately  have  been  taking  up 
so  much  of  the  Senate's  time. 

A  few  weelcs  ago,  on  March  2.  the 
committee  reported  substantial 
changes  to  the  HMO  Assistance  Act. 
reauthorization  of  grants  to  primary 
health  centers  and  for  health  care  to 
the  homeless,  reauthorization  of  the 
ADAMHA  block  grant,  and  reauthor- 
ization of  the  Organ  Procurement  Act. 
I  received  draft  bills  for  three  of  these 
measures  a  week  before  the  markup- 
no  summary  of  changes  or  side-by-side 
cordon  prints  of  the  bills,  as  the  com- 
mittee rules  specify.  I  did  not  receive  a 
draft  of  the  primary  health  centers 


A  bill  reauthorizing  funding  for  mi- 
grant and  community  health  centers 
and  health  care  for  the  homeless. 

Mr.  President,  the  committee  has 
held  hearings  on  only  2  public  health 
bills— AIDS  and  family  planning.  Yet 
we  have  had  several  hearings  on  the 
chairman's  mandatory  health  insur- 
ance bill,  and  even  one  on  catastrophic 
coverage  under  Medicare— a  topic  over 
which  the  Labor  and  Human  Re- 
sources Committee  has  no  jurisdiction. 

Yesterday  the  committee  held  a 
hearing  on  reauthorization  of  the  Na- 
tional Institutes  of  Health;  the  com- 
mittee is  also  planning  a  hearing  on 
the  health  manpower  reauthorization, 
but  these  hearings  were  agreed  to  only 
upon  the  insistance  of  Senator  Hatch. 

I  should  also  note  that  when  the 
committee  met  to  mark  up  S.  1265,  the 
mandatory  health  insurance  bill, 
many  members  of  the  committee  indi- 
cated that  they  had  significant  prob- 
lems with  the  way  the  bill  was  drafted, 
and  that  they  would  seek  correction  of 
these  problems  when  the  biU  is 
brought  up  before  the  full  Senate. 
Then  all  Democratic  members  of  the 
committee  voted  for  the  bill. 

Mr.  President,  is  it  proper  for  a  com- 
mittee to  put  off  making  substantive 
changes  in  legislation— particularly  S. 
1265,  which  makes  drastic  changes  in 
the  way  employers  provide  benefits  to 
their  workers— imtil  floor  consider- 
ation? If  so,  what  then  is  the  purpose 
of  assigning  legislation  to  a  committee 
in  the  first  place? 

I  would  like  to  close  my  statement 
today  with  a  quote  from  the  report  of 
the  1984  Temporary  Select  Committee 
to  Study  the  Senate  Committee 
System.  As  many  of  my  colleagues  will 


recall,  that  committee,  made  up  of  6 
Republicans  and  6  Democrats,  made 
unanimous  recommendations  for 
changes  both  in  the  committee  system 
and  in  the  Senate  rules.  The  passage  is 
as  follows: 

The  committee  believes  that  the  Senate 
committee  system  should  serve  as  a  legisla- 
tive filter  and  refiner.  Bills  should  be  re- 
ferred to  the  committee  of  appropriate  Ju- 
risdiction so  that  the  committee  members,  a 
group  of  experts  In  their  area,  may  carefully 
analyze,  critique  and  alter  proposed  legisla- 
tion, then  report  it  to  their  coUeagues  on 
the  Senate  floor  after  thorough  consider- 
ation or  not  report  at  all,  as  they  deem  best. 
In  this  way  not  only  would  poorly-crafted  or 
lU-consldered  legislation  be  fUtered  out  and 
kept  off  the  Senate  Calendar,  but  a  bill 
emerging  from  committee  would  be  a  re- 
fined product,  technically  sound,  thorough- 
ly understood  by  committee  members  and 
ready  for  consideration  by  the  Senate.  The 
committee  report  and  minority  and  addi- 
tional views  would  further  crystallize  the 
issues  for  floor  consideration. 

I  would  like  to  thank  you,  Mr.  Presi- 
dent, and  the  distinguished  chairman 
of  the  Labor  and  Human  Resources 
Committee  for  permitting  me  to  raise 
these  important  issues  of  Senate  rules 
and  committee  responsibilities  with 
my  Senate  colleagues  today. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  express  my  support  for  H.R. 
3459,  the  Orphan  Drug  Amendments 
of  1988.  This  legislation  will  permit 
the  continuation  of  efforts  to  assure 
that  drugs  and  related  products  are 
made  available  for  the  treatment  of 
rare  diseases  and  conditions. 

Since  the  original  Orphain  Drug  Act 
was  signed  into  law  in  January  1983, 
approximately  190  drugs  have  received 
orphan  designation,  and  24  have  been 
approved.  As  I  have  watched  orphan 
drug  activities  over  the  past  5  years,  I 
have  been  impressed  by  the  extraordi- 
nary level  of  commitment  to  making 
the  act  work. 

By  any  measure,  the  act  has  been  a 
great  success.  Certainly,  there  are 
many  rare  diseases  and  conditions  for 
which  treatments  are  yet  to  be  found, 
but  the  success  stories  of  the  act  have 
offered  hope  to  millions  of  Americans 
whose  plight  had  previously  been 
given  little  attention. 

The  reauthorization  bill  now  before 
the  Senate  makes  minor  changes  in 
the  Orphan  Drug  Act.  It  extends  for  3 
years  a  grant  program  administered  by 
the  Food  and  Drug  Administration  to 
support  independent  research  of 
promising  orphan  drugs.  Eligibility  for 
grant  funds  is  expanded  to  include  re- 
search on  orphan  medical  foods  and 
devices  as  well.  In  addition,  the  bill 
calls  for  a  study  of  whether  other  in- 
centives in  the  act  should  be  extended 
to  companies  involved  with  orphan 
medical  foods  and  devices.  It  also  pro- 
vides that  a  company  provide  1  year's 
notice  of  its  intent  to  discontinue  pro- 
duction of  an  approved  orphan  drug, 
in  order  to  permit  time  for  the  Food 


and  Drug  Administration  to  seek  an- 
other manufacturer  for  the  drug. 

This  legislation  does  not  include  a 
provision  which  was  part  of  an  earlier 
version  of  H.R.  3459  dealing  with  the 
exclusive  marketing  of  approved 
orphan  drugs. 

To  imderstand  the  controversy 
which  has  surrounded  this  particular 
issue,  it  Is  helpful  to  review  some  of 
the  history  of  the  Orphan  Drug  Act. 
The  purpose  of  the  original  legislation 
was  to  encourage  drug  manufacturers 
to  develop  drugs  which  otherwise 
would  not  be  produced  because  the  po- 
tential market  for  their  use  was  too 
small  to  be  profitable.  Recognizing  the 
valid  economic  concerns  of  drug  manu- 
facturers, we  sought  to  create  incen- 
tives which  would  permit  some  recoup- 
ment of  Investments  made  in  drugs  for 
rare  diseases  and  conditions.  A  7-year 
exclusive  marketing  period  for  an  ap- 
proved orphan  drug  is  among  these  in- 
centives. 

So,  Congress  did  intend  to  help  com- 
panies reduce  or  avoid  financial  loss 
from  orphan  drug  development.  It  was 
not  our  intention  that  the  exclusive 
marketing  provision  be  used  to  shield 
highly  profitable  drugs  from  competi- 
tion. 

A  situation  which  has  developed 
with  respect  to  human  growth  hor- 
mone suggests  that  some  are  perceiv- 
ing the  act  as  a  means  for  accomplish- 
ing purposes  other  than  those  intend- 
ed. A  number  of  companies  wish  to 
produce  this  drug  for  the  treatment  of 
dwarfism,  but  most  are  prevented 
from  doing  so  by  the  exclusive  market- 
ing provision.  Both  the  high  price  of 
the  drug- $10,000  or  more  per  person 
each  year— and  the  level  of  company 
interest  in  it  lead  to  the  conclusion 
that  this  is  a  profitable  drug  which 
would  have  been  produced  without  the 
incentives  offered  by  the  Orphan 
Drug  Act. 

Because  the  exclusivity  provision 
has  proven  to  be  a  very  important  in- 
centive for  the  development  of  drugs 
which  otherwise  would  not  have  been 
produced,  I  believe  it  was  a  wise  deci- 
sion not  to  modify  it  at  this  point. 
Moreover,  it  is  still  unclear  whether  a 
significant  problem  exists.  In  testimo- 
ny before  the  House  Energy  and  Com- 
merce Committee,  FDA  Commissioner 
Frank  Young  Indicated  that  only  7  of 
the  190  designations  involved  simulta- 
neous development  of  the  same  drug. 
The  circumstances  in  each  case  were 
unique,  and  no  pattern  has  emerged. 

Nevertheless,  the  issues  raised  by 
the  human  growth  hormone  contro- 
versy bear  careful  watching— as  the 
perception  that  the  act  is  being 
misued  can  easily  overshadow  the 
enormous  good  it  has  accomplished. 
Should  similar  situations  arise  in  the 
future,  I  will  support  whatever  legisla- 
tive action  necessary  to  assure  the  act 
continues  to  serve  its  intended  pur- 
pose. 


Mr.  METZENBAUM.  Mr.  President, 
the  bill  before  us,  H.R.  3459,  is  a  reau- 
thorization of  a  relatively  simple  and 
straightforward  program.  It  is  a  pro- 
gram whose  costs  are  smaU  in  scale  for 
this  day  and  age.  But  it  happens  to  be 
one  of  the  most  significant  and  suc- 
cessful programs  implemented  by  the 
Federal  Government.  It  is  called  the 
Orphan  Drug  Act. 

We  passed  the  Orphan  Drug  Act  In 
1983  in  sm  effort  to  encourage  the  re- 
search and  development  of  drugs  to 
treat  rare  diseases.  That  effort  is 
paying  off,  Mr.  President,  and  I  am 
proud  to  be  a  part  of  it.  This  legisla- 
tion has  given  hope  to  individuals  who 
previously  had  nowhere  to  turn. 

While  a  great  deal  of  attention  is  fo- 
cused on  the  struggle  to  cure  the  dis- 
eases which  take  the  lives  of  millions 
of  Americans,  we  don't  hear  much 
about  the  battle  to  cure  diseases  that 
afflict  relatively  few  people.  Most  of 
these  disorders  are  hardly  household 
words— in  fact,  most  have  names  that 
are  nearly  Impossible  to  pronounce: 
mucopolysaccharidoses.  ichthyosis, 
scleroderma,  osteogenesis  imperfecta, 
amyotrophic  lateral  sclerosis,  Sjogren's 
syndrome. 

There  are  over  5,000  separate  rare 
diseases.  Together,  they  attack  over  an 
estimated  8  million  Americans.  Half  of 
these  are  childhood  maladies.  Some- 
times only  a  few  hundred  or  a  few 
dozen  people  in  the  country  are  strick- 
en. Make  no  mistake,  however;  people 
who  suffer  from  rare  diseases  suffer 
no  less  than  those  feUed  by  a  more 
common  illness. 

Before  the  Orphan  Drug  Act,  treat- 
ments for  rare  diseases  simply  were 
not  being  developed  on  a  meaningful 
basis.  But  in  the  last  5  years,  24 
orphan  drugs  have  been  approved  for 
use,  and— at  last  count— 188  are  either 
being  tested  or  developed.  In  the  fight 
against  rare  disorders,  that  is  a  giant 
step  forward. 

H.R.  3459  extends  the  basic  incen- 
tives in  place  to  encourage  drug  com- 
panies to  go  forward  with  this  re- 
search—namely the  tax  credit  and  the 
7-year  marketing  exclusivity.  To  my 
delight,  we  are  also  increasing  the  au- 
thorization levels  for  the  grant  portion 
of  the  act.  This  increased  authority  is 
badly  needed  and  every  dollar  under 
the  grant  program  has  been  well 
spent.  The  program  now  will  also 
allow  for  research  into  the  develop- 
ment of  orphan  medical  devices  and 
orphan  medical  foods.  As  in  the  past,  I 
will  continue  to  fight  to  ensure  that 
funding  is  available  for  as  many  quali- 
fied grant  applications  as  possible. 

Mr.  President,  there  are  indications 
that,  in  a  few  instances,  the  original 
intent  of  the  Orphan  Drug  Act  has 
been  violated.  I  share  the  concerns  of 
Congressman  Waxman  that  the  act  is 
being  used  by  some  companies  to  block 
competitors  on  drugs  that  technically 
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qualify  as  an  orphan,  but  actually 
have  a  significant  commercial  value.  I 
intend  to  work  with  him  in  the  future 
in  an  effort  to  maintain  the  act's 
proper  focus  on  people  instead  of  prof- 
its. 

Mr.  President,  the  Orphan  Drug  Act 
was  an  excellent  idea  5  years  ago,  and 
it's  proven  itself  an  excellent  law.  This 
bill  makes  it  even  better.  I  commend 
my  colleagues.  Senator  Kassebaum 
and  Senator  Hatch,  for  their  strong 
support  for  the  act.  They  are  truly 
friends  of  every  American  suffering 
from  a  rare  disease.  I  simply  cannot 
say  enough  in  tribute  to  my  friend  in 
the  House,  Health  Subcommittee 
Chairman  Henry  Waxman.  He  has 
tirelessly  and  forcefully  provided  the 
leadership  necessary  to  make  this  law 
work,  and  I  am  proud  to  be  associated 
with  him  in  this  continuing  endeavor. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation,  and  to  continue 
their  commitment  to  people  with  rare 
disorders  and  their  families. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  H.R.  3459,  the  Orphan 
Drug  Act  amendments,  which  will 
extend  the  fimding  authority  for  re- 
search and  development  of  drugs  for 
rare  diseases.  This  is  indeed  one  of  the 
finest  programs  in  our  Government, 
because  it  provides  incentives  to  com- 
mercial sponsors  to  develop  drugs  for 
diseases  which  would  otherwise  have 
little  commercial  value  but  are  neces- 
sary to  save  lives  of  patients  with  rare 
diseases. 

This  program,  funded  through  Food 
and  Drug  Adininistration,  began  in 
1983. 1  was  pleased  to  be  an  active  par- 
ticipant in  its  creation.  Largely  as  a 
result  of  the  initiative  provided  by  en- 
actment of  the  Orphan  Drug  Act  in 
the  97th  Congress,  there  has  been 
very  encouraging  progress  in  bringing 
to  market  existing  drugs  and  in  devel- 
oping new  drugs  to  alleviate  suffering 
from  a  number  of  so-called  "Orphan" 
diseases.  The  Orphan  Drug  Act  was  a 
bipartisan  effort  enacted  to  encourage 
the  development  of  drugs  for  diseases 
which  affect  fewer  than  200,000 
people  in  the  United  States  or  when  it 
can  be  shown  that  the  drug  will  not 
make  a  profit  over  a  7-year  period. 
Continued  cooperation  between  the 
Government  and  the  private  sector, 
spurred  by  clear  congressional  inter- 
est, provides  hope  for  individuals  who 
suffer  from  such  rare  but  devastating 
conditions  as  Toiwette  syndrome, 
Huntington's  disease,  neurofibromato- 
sis, and.  despite  what  my  colleagues 
might  think.  AIDS.  While  the  nvmiber 
of  individuals  suffering  from  any  one 
of  these  orphan  diseases  is  small,  in 
the  aggregate.  orphEui  conditions 
affect  several  million  Americans.  For 
example,  there  are  250  Utahns  alone 
who  suffer  from  autism  that  may  ben- 
efit from  this  work  on  treating  rare 
disorders. 


As  of  October  26,  1987,  there  have 
been  165  orphan  drugs  designated  for 
128  different  uses.  As  of  October  16, 
100  firms  have  used  the  orphan  desig- 
nation process. 

As  with  other  drugs,  it  must  be  dem- 
onstrated that  an  orphan  drug  is  safe 
and  effective  before  they  caji  be  mar- 
keted. This  is  a  long  and  deliberate 
process  and  too  often,  extremely 
costly.  Under  the  Orphan  Drug  Act, 
the  FDA  may  provide  grants  to  under- 
take clinical  trails  to  determine  the  ef- 
ficacy of  a  drug  or  device.  These 
grants,  which  have  totaled  over  $10 
million,  have  gone  to  individual  re- 
searchers, or  academic  institutions,  or 
to  commercial  sponsors  to  study  a 
product  used  to  treat  rare  diseases  or 
conditions. 

The  reauthorization  bill  I  am  sup- 
porting today  extends  and  expands 
the  grant  program  for  an  additional  3 
years.  The  eligibility  for  grants  funds 
are  also  made  available  for  promising 
orphan  devices  and  foods.  I  am  well 
aware  of  companies  developing  such 
devices  and  foods— and  they  may  need 
financial  help  in  getting  approval.  I 
am  anxious  to  see  if  this  approach 
works  and  intend  to  will  monitor  it 
closely. 

Mr.  President,  I  want  to  take  this 
moment  to  congratulate  the  Food  and 
Drug  Administration,  especially  the 
Orphan  Products  Board  and  the 
Office  of  Orphan  Products;  the  phar- 
maceutical industry;  participating  clin- 
ical investigators;  and  voluntary  and 
professional  disease  organizations  for 
their  excellent  efforts  to  help  alleviate 
the  suffering  of  our  citizens  who  just  a 
few  years  ago  despaired  of  finding  an 
understanding  ear  and  a  helping  hand. 
I  think  the  progress  that  has  been 
made  in  finding  sponsors  for  orphan 
drugs,  and  in  getting  these  products  to 
market,  illustrates  well  what  private 
sector-Government  cooperation  can 
produce.  This  progress  also  illustrates 
the  strength  of  Americans  who  join  to- 
gether for  a  cause  that  has  merit; 
there  surely  is  strength  in  numbers  in 
America,  and  the  national  organiza- 
tion for  rare  diseases  has  shown  us 
that  there  is  also  tremendous  strength 
in  dedication  and  commitment. 

During  the  time  before  the  next  re- 
authorization, I  urge  my  colleagues  to 
review  and  evaluate  all  aspects  of  this 
legislation.  We  should  ensure  that  we 
are  providing  adequate  incentives  for 
the  developments  of  drugs  for  orphan 
diseases.  But,  today,  we  must  move 
forward  with  this  reauthorization  and 
ensure  its  expeditious  approval.  This 
law  alone  stands  as  hope  for  many 
Americans  in  treating  and  curing  their 
disease.  I  urge  my  colleagues  to  sup- 
port passage  of  H.R.  3459. 
•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  speak  on  behalf  of  H.R. 
3459,  the  Orphan  Drug  Amendments 
of  1987,  recently  passed  by  the  House 
of  Representatives.  This  legislation  re- 


authorizes and  extends  the  Orphan 
Drug  Grant  Program  to  orphan  foods 
and  medical  devices.  In  addition,  the 
Secretary  of  Health  and  Human  Serv- 
ices is  directed  to  determine  whether 
application  of  the  benefits  of  the 
orphan  drug  provisions  to  orphan 
medical  devices  and  orphan  medical 
foods  would  encourage  the  develop- 
ment of  these  devices  and  foods.  Last, 
the  bill  extends  the  date  for  the  report 
from  the  National  Commission  on 
Orphan  Diseases  evaluating  the  re- 
search of  the  National  Institutes  of 
Health  concerning  rare  diseases.  In 
total,  this  legislation  extends  one  of 
the  most  successful  provisions  in  the 
Food,  Drug  and  Cosmetic  Act  aimed  at 
stimulating  the  development  of  drugs 
for  orphan  diseases. 

The  original  Orphan  Drug  Act  was 
signed  into  law  in  1983,  and  was 
amended  in  1984  and  1985.  This  bill 
was  originally  cosponsored  by  Sena- 
tors Hatch,  Kassebaum,  and  myself, 
and  was  guided  through  the  House  of 
Representatives  by  Congressman 
Henry  Waxbian.  The  intent  of  this 
legislation  was  to  facilitate  the  devel- 
opment of  drugs  for  orphan  diseases— 
those  relatively  rare  diseases  affecting 
fewer  than  200,000  individuals  here  in 
the  United  States.  At  that  time  it  was 
obvious  that  pharmaceutical  and  bio- 
technology companies  had  very  little 
incentive  to  develop  drugs  for  rare  dis- 
eases, because  of  the  limited  potential 
for  profit.  The  families  of  patients 
with  so-called  orphan  diseases  urged 
Congress  to  pass  legislation  to  stimu- 
late the  development  of  drugs  to  help 
their  loved  ones.  The  Orphan  Drug 
Act  contains  a  grant  program  for  de- 
velopment of  orphan  drugs,  and  a 
system  of  tax  credits  for  part  of  the 
costs,  of  the  human  clinical  trial  por- 
tion of  developing  an  orphan  drug.  Of 
greater  importance,  though,  is  the 
provision  which  allows  a  7-year  mar- 
keting exclusivity  for  approved  orphan 
drugs.  This  was  deemed  necessary  to 
stimulate  companies  to  increase  their 
efforts  to  develop  and  bring  to  market 
critically  important  drugs  for  rare, 
orphan  diseases. 

Without  a  doubt,  the  Orphan  Drug 
Act  has  been  very  successful.  At  the 
time  of  its  enactment,  there  were  only 
34  drugs  on  the  market  for  orphan  dis- 
eases. As  of  January  1,  1988,  183 
orphan  drugs  have  been  designated 
and  20  have  been  approved  for  mar- 
keting. Examples  of  orphan  drugs  that 
hold  great  potential  for  reducing  mor- 
bidity and  mortality  include  erythro- 
poietin for  use  in  anemia  associated 
with  end  stage  renal  disease,  human 
growth  hormone  for  the  treatment  of 
growth  failure  in  children  due  to  a 
lack  of  this  factor,  Mazindol  for  the 
treatment  of  Duchenne  muscular  dys- 
trophy, and  AZT  for  patients  with 
AIDS.  Many  companies,  small  and 
large,  have  devoted  considerable  re- 


sources toward  development  of  drugs 
which  will  benefit  thousands  of  Ameri- 
cans stricken  by  orphan  diseases  as  a 
result  of  this  legislation.  The  Orphan 
Drug  Act  is  an  excellent  example  of  a 
Federal  stimulus  to  private  develop- 
ment of  products  which  benefit  indi- 
viduals, families,  and  our  society  in 
general. 

With  all  that  has  been  accom- 
plished, the  future  holds  promise  for 
many  more  drugs  which  will  save  lives 
and  provide  enhanced  capability  to 
detect  disease.  The  Food  and  Drug  Ad- 
ministration has  done  an  excellent  job 
in  carrying  out  the  Orphan  Drug  Act. 
The  National  Commission  on  Orphan 
Diseases  has  provided  helpful  recom- 
mendations to  further  guide  Congress 
and  the  FDA  in  the  development  of 
orphan  drugs.  Most  of  sJl,  the  Nation- 
al Organization  of  Rare  Diseases  has 
continued  to  inform  Congress  and  the 
American  people  about  the  plight  of 
those  with  orphan  diseases.  This  out- 
standing organization  also  supports  re- 
search on  orphan  diseases,  and  pro- 
vides information  through  their  rare 
disease  database. 

Mr.  President,  I  join  my  colleague 
Senator  Hatch,  the  ranking  minority 
member  of  the  Committee  on  Labor 
and  Human  Resources,  in  urging  fa- 
vorable consideration  of  H.R.  3459.* 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3459)  was  ordered  to  a 
third  reading,  was  read  the  third  titoe, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NEGOTIATIONS  ON  LONG-TERM 
AGREEMENT  ON  AGRICULTUR- 
AL TRADE  WITH  THE  SOVIET 
UNION 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  next  item  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  377)  to  express  the 
sense  of  the  Senate  regardinK  negotiations 
on  a  new  long-term  agreement  on  agricul- 
tural trade  with  the  Soviet  Union. 
The  Senate  proceeded  to  consider 

the  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The   resolution   (S.   Res.   377)   was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  and  the  preamble, 
are  as  follows: 


Resolution   to   express   the   sense   of   the 

Senate  regarding  negotiations  on  a  new 

long-term  agreement  on  agricultural  trade 

with  the  Soviet  Union 

Whereas  United  States  grain  surpluses 
remain  at  near  record  levels; 

Whereas  the  cost  of  United  States  farm 
programs  continues  to  be  excessive  as  a 
result  of  low  farm  prices: 

Whereas  this  Nation's  farmers  are  de- 
pendent on  export  sales  for  one-fourth  of 
their  income; 

Whereas  every  billion  dollars  in  United 
States  farm  exports  creates  thirty-five  thou- 
sand jobs  and  generates  another 
$1,400,000,000  of  economic  activity; 

Whereas  the  export  of  value-added  prod- 
ucts generates  significant  opportunities' for 
new  employment  and  economic  growth  in 
the  food  processing  industry; 

Whereas  the  Soviet  Union  has  already  ex- 
ceeded the  minimum  purchase  requirements 
for  the  1987-1988  agreement  year  for  wheat 
and  has  bought  substantial  quantities  of 
com  and  soybeans  under  the  current  long- 
term  grain  agreement; 

Whereas  agricultural  exports  benefit  the 
United  States  transportation  sector,  includ- 
ing railroads,  trucking,  inland  waterway 
users,  ocean  shipping  and  support  indus- 
tries; and 

Whereas  the  Congress  and  the  President 
are  committed  to  the  growth  of  our  agricul- 
tural economy,  the  reputation  of  the  United 
SUtes  as  a  reliable  supplier,  and  the  recap- 
ture of  our  fair  share  of  world  markets  for 
farm  products:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  should— 

(1)  as  soon  as  practical  after  the  date  of 
the  adoption  of  this  resolution,  report  to 
the  Congress  his  intention  to  initiate  negoti- 
ations on  a  new  long-term  agreement  on  ag- 
ricultural trade  with  the  Government  of  the 
Soviet  Union; 

(2)  seeli  to  Include  in  the  terms  of  the  new 
long-term  agreement;  (A)  higher  minimum 
and  maximum  supply  guarantees  than  In 
the  agreement  in  effect  on  the  date  of  adop- 
tion of  this  resolution;  (B)  provision  for  the 
export  of  value-added  products;  and  (C) 
take  appropriate  actions  to  ensure  that  the 
Soviets  will  actually  purchase  In  a  timely 
manner  the  minimum  quantities  specified 
for  each  commodity; 

(3)  no  later  than  May  30,  1988,  report  to 
the  Congress  on  the  potential  Impact  of  a 
new  and  expanded  long-term  agreement  on 
economic  growth  and  employment  In  United 
States  agriculture  and  In  related  food  proc- 
essing and  transportation  Industries;  and 

(4)  take  all  other  appropriate  measures  to 
assure  the  free  movement  of  Increased 
quantities  of  United  States  agricultural 
products  to  the  Soviet  Union. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President,  the  Secretary  of  State,  the  Secre- 
tary of  Agriculture,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Commerce,  and 
the  United  States  Trade  Representative. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EDWARD  ZORINSKY  FEDERAL 
BUILDING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
1960. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  I960)  to  designate  the  Federal 
Building  located  at  215  North  17th  Street  In 
Omaha,  Nebraska,  as  the  "Edward  Zorlnsky 
Federal  Building." 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  a£k  that 
my  colleague,  Senator  David  Karnes 
of  Nebraska,  be  added  as  a  cosponsor 
of  the  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  time  does 
fly  by  but  just  a  little  over  a  year  ago, 
very  suddenly  and  very  startlingly,  my 
colleague.  Senator  Ed  Zorinsky  of  Ne- 
braska, was  suddenly  taken  from  us. 
Subsequently,  we  looked  for  a  suitable 
memorial  which  the  Senate  could 
select  for  this  great  Nebraskan,  who 
was  a  great  Member  of  the  Senate.  I 
introduced  a  bill  to  accomplish  that.  I 
thank  the  committee;  it  acted  very 
promptly  on  this  matter.  It  sped 
through  the  process  and  I  assume  it  is 
about  to  be  passed  this  afternoon. 

I  also  take  the  liberty  of  expressing 
the  sincere  thanks  of  Cece  Zorinsky, 
the  widow  of  Senator  Zorinsky,  who 
asked  me  to,  at  the  appropriate  time, 
thank  her  husband's  former  col- 
leagues for  their  consideration. 

The  Federal  Building  in  Omaha,  NE. 
has  been  known  since  its  construction 
as  a  Federal  Building  only.  Since  this 
is  a  building  where  Ed  Zorinsky, 
myself,  and  Congressman  Hal  Daub 
had  offices,  along  with  the  other  Fed- 
eral officers,  I  think  it  is  indeed  proper 
that  the  actions  being  suggested  by 
this  measure  and  as  unanimously  rec- 
ommended by  the  committee  be  acted 
upon  promptly  and  that  the  Federal 
Building  in  Omaha  be  known  hereaf- 
ter as  the  "Edward  Zorinsky  Federal 
Building." 

I  thank  the  majority  and  minority 
leaders  for  clearing  this  bill.  I  hope  we 
are  ready  to  vote  its  passage  at  this 
time. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  support  the  bill  introduced  by 
the  senior  Senator  from  Nebraska,  Mr. 
ExoN,  to  name  the  Federal  Office 
Building  in  Omaha,  NE,  the  "Edward 
Zorinsky  Federal  Office  Building." 
Our  late  colleague  was  a  dear  friend  of 
mine  and  I  miss  him  greatly.  His  long 
record  of  dedicated  service  to  the 
people  of  Nebraska  will  be  remem- 
bered for  years  to  come,  and  recalled 
by   virtue   of   this   action  which   his 
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memory  richly  deserves.  My  wife, 
Helene,  and  I  also  enjoyed  a  close 
friendship  with  his  widow,  Cece,  for 
whom  we  retain  fond  aloha,  Mr.  Presi- 
dent. 

I  would  add  that  all  of  us  in  this 
body.  Members  and  staff  alike,  will 
have  reason  to  remember  Senator  Zor- 
insky  for  his  parting  gift  to  us:  the 
April  11  Cholesterol  Awareness  Week, 
which  I  believe  was  his  last  legislative 
accomplishment  before  his  death.  He 
wanted  us  to  be  aware  of  this  threat  to 
life,  even  as  heart  disease,  indeed,  cut 
short  his  own.  We  would  all  do  well  to 
remember  him,  Mr.  President,  by 
taking  advantage  of  his  final  gift  to 
the  Senate  community;  namely,  ar- 
ranging for  the  free  medical  service  of 
cholesterol  blood  test  during  Choles- 
terol Awareness  Week  for  all  who  take 
the  time  to  avail  themselves  of  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  of  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  by  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  I960 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  BUILDING. 

The  Federal  BuUding  located  at  215  North 
nth  Street  In  Omaha,  Nebraska,  shall  here- 
after be  known  and  designated  as  the 
"Edward  Zorinsky  Federal  Building". 

SEC  2.  LEGAL  REFERENCES  TO  BUILDING. 

Any  reference  In  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Edward  Zorinsky  Federal  BuUding". 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  519) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  TRACEY  McFARLANE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
2819 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2819)  for  the  reUef  of  Tracey 
McFarlane. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2819)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDEFINITE  POSTPONEMENT— 
S.  640 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  a  message 
from  the  House  on  S.  640  be  indefi- 
nitely postponed.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


WITHDRAWAL  OF  CERTAIN 
PUBLIC  LANDS  IN  NEVADA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  519.      

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  519)  to  con- 
tinue the  withdrawal  of  certain  public  lands 
in  Nevada. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 


RELEASE  OF  COMMITTEE 
DOCUMENTS 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  Senate  resolution  on  behalf 
of  myself  and  Mr.  Dole  to  authorize 
the  conditional  release  of  records  by 
the  Committee  on  Governmental  Af- 
fairs. I  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  405)  to  authorize  the 
conditional  release  of  records  by  the  Com- 
mittee on  Governmental  Affairs. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  resolution. 
Mr.  BYRD.  Mr.  President,  during 
the  past  several  months,  the  Office  of 
Special  Investigations  at  the  General 
Accounting  Office  has  been  working 
with  the  Committee  on  Governmental 
Affairs  to  review  the  Electronic 
Tandem  Network  procurement,  a  pro- 
curement of  telecommunications 
switches  by  the  General  Services  Ad- 
ministration. That  matter  is  also  the 
subject  of  a  protest  by  a  disappointed 
bidder,  AT&T  Communications,  Inc., 
and  other  intervenors. 

The  Board  of  Contract  Appeals  at 
GSA.  where  the  protest  is  being  adju- 
dicated, has  written  to  the  leadership 
of  the  committee  on  Governmental 
Affairs  seeking  access  to  certain  com- 
mittee records  that  may  assist  the 
Board  in  its  deliberations.  To  accom- 
modate that  request,  this  resolution 
would  authorize  the  chairman  of  the 
committee  [Mr.  Glenn]  and  its  rank- 
ing minority  member,  Mr.  Roth, 
acting  jointly,  to  provide  limited  docu- 
ments that  may  be  useful  in  the  adju- 
dication, subject  to  assurances  they 
deem  necessary  to  protect  the  inter- 
ests of  the  Senate. 

In  that  regard,  it  is  the  understand- 
ing of  the  chairman  and  the  ranking 
minority  member  that  the  Board  will 
prepare  a  suitable  protective  order 
pursuant  to  which  it  will  make  these 
records  available  to  attorneys  for  the 
parties.  Mr.  President,  I  urge  adoption 

of  the  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    405)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas,  during  the  past  five  months  the 
Committee  on  Governmental  Affairs  has 
been  conducting  an  inquiry  into  an  Elec- 
tronic Tandem  Network  telecommunica- 
tions procurement  by  the  General  Services 
Administration,  RFP-ETN-87-0001: 

Whereas,  that  procurement  is  now  the 
subject  of  a  protest  by  AT&T  Communica- 
tions. Inc.  before  the  General  Services  Ad- 
ministration Board  of  Contract  Appeals. 
Case  No.  GSBCA  9252-P; 

Whereas,  the  Board  of  Contract  Appeals 
has  requested  access  to  records  of  the  Com- 
mittee's investigation  in  order  to  facilitate 
the  Board's  adjudication: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  |x>ssession  of  the 
Senate  can,  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistent  with  the  privileges  and 
rights  of  the  Senate:  Now.  therefore,  be  it 


Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Committee  on 
Governmental  Affairs,  acting  Jointly,  are 
authorized  to  provide  to  the  Board  of  Con- 
tract Appeals,  in  Case  No.  GSBCA  9252-P, 
records  of  the  Committee's  investigation  of 
the  Electronic  Tandem  Network  telecom- 
munications procurement,  subject  to  any  as- 
surances they  deem  necessary  to  protect  the 
interests  of  the  Senate. 


AUTHORIZATION  TO  SIGN  BILLS 
AND  JOINT  RESOLUTIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  junior 
Senator  from  Hawaii.  Mr.  Matsunaga, 
be  authorized  to  sign  all  duly  enrolled 
bills  and  joint  resolutions  through 
April  11,  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECORD  TO  REMAIN  OPEN 
UNTIL  6  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Record 
remain  open  today  for  statements  and 
fUing  of  reports  until  6  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
have  until  6  p.m.  today  to  submit  bills, 
resolutions,  or  statements  for  the 
Record.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 
Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  leader  on  the 
other  side  as  to  whether  or  not  the  fol- 
lowing nominations  have  been  cleared 
on  that  side  of  the  aisle:  Nominations 
under  the  Department  of  State,  on 
page  1;  Calendar  Orders  Nos.  545  and 
547  under  the  Department  of  State,  on 
page  3;  Calendar  Orders  Nos.  576  and 
577  under  the  Judiciary,  on  page  3;  all 
nominations  on  page  4;  all  nomina- 
tions on  page  5;  and  all  nominations 
placed  on  the  Secretary's  desk  in  the 
Coast  Guard,  and  National  Oceanic 
and  Atmospheric  Administration,  on 
page  6. 

Mr.  SIMPSON.  Mr.  President,  all  of 
those  items  on  the  calendar  have  been 
cleared  on  this  side  of  the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  good  friend. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  nominations  en  bloc, 
that  they  be  considered  and  confirmed 
en  bloc,  that  the  motion  to  reconsider 
en  bloc  be  laid  on  the  table,  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominees. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered,  and  confirmed  en  bloc. 

The  nominations  confirmed  are  as 
follows: 

Departmxnt  of  State 

Richard  Huntington  Melton,  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Nicaragua. 

DEPARTMKIfT  OF  STATE 

Eugene  J.  McAllister,  of  Virginia,  to  be  an 
Assistant  Secretary  of  State,  vice  Douglas 
W.  McMlnn,  resigned. 

Bill  K.  Perrin,  of  Texas,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Cyprus. 

The  Judiciary 

Kenneth  M.  Hoyt,  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of 
Texas. 

George  M.  Msu-ovich,  of  Illinois,  to  be  U.S. 
district  judge  for  the  northern  district  of  Il- 
linois. 

Departmemt  of  Justice 

Roger  J.  Marzulla,  of  California,  to  be  an 
Assistant  Attorney  General. 

Deborah  J.  Daniels,  of  Indiana,  to  be  U.S. 
attorney  for  the  southern  district  of  Indiana 
for  the  term  of  4  years. 

Grover  W.  Garrison,  of  Louisiana,  to  be 
U.S.  marshal  for  the  middle  district  of  Lou- 
isiana for  the  term  of  four  years. 
Ambassador 

Daniel  G.  Amstutz,  of  New  York,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  Chief  Agricultural  Negotiator  In 
the  Uruguay  Round  of  Multilateral  Trade 
Negotiations. 

National  Transportation  Safety  Board 

Joseph  Trlppe  Nail,  of  North  Carolina,  to 
be  a  member  of  the  National  Transporta- 
tion Safety  Board  for  the  term  expiring  De- 
cember 31,  1992  (reappointment). 
Department  of  Commerce 

Marc  G.  Stanley,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Commerce. 

WiUiam  Evans,  of  California,  to  be  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere (new  position). 

Robert  H.  Brumley  II,  of  Virginia,  to  be 
general  counsel  of  the  Department  of  Com- 
merce. 

Department  of  Transportation 

Barbara  McConnell  Barrett,  of  Arizona,  to 
be  Deputy  Administrator  of  the  Federal 
Aviation  Administration. 

Robert  L.  Pettit,  of  the  District  of  Colum- 
bia, to  be  Associate  Deputy  Secretary  of 
Transportation. 

Edward  R.  Bamberger,  of  Maryland,  to  be 
an  Assistant  Secretary  of  Transportation. 
Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral: 

Thomas  T.  Matteson. 

Richard  I.  Rybacki. 

Martin  H.  Daniell,  Jr. 

Robert  T.  Nelson. 

Marshall  E.  Gilbert. 

The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral  (lower  half): 

Ronald  M.  Polant. 

William  P.  Leahy,  Jr. 


Joel  D.  Sipes. 

Richard  A.  Appelbaum. 

Arthur  E.  Henn. 

Rear  Adm.  Clyde  E.  Robbins  as  Com- 
mander. Pacific  Area.  U.S.  Coast  Guard 
with  the  grade  of  vice  admiral  while  so  serv- 
ing. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard.  National  Oce- 
anic AND  Atmospheric  Administration 
Coast  Guard  nominations  beginning  John 
M.  Jacobs  III.  and  ending  Allen  B.  Cleve- 
land, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  March  14.  1988. 

Coast  Guard  nominations  beginning 
Vicent  J.  Spagnolo.  and  ending  Harry  F. 
Gwynne,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  March  14, 1988. 

National  Oceanic  and  Atmospheric  Ad- 
ministration nominations  beginning  Gerry 
C.  Mckim,  and  ending  Steven  M.  Nokutis, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  2, 1988. 


THE  NOMINATION  OF  JUDGE 
GEORGE  M.  MAROVICH 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  support  for  Judge  George 
Marovich  whose  nomination  to  the 
district  court  for  northern  district  of 
Illinois  is  being  considered  today. 
Judge  Marovich  is  one  of  my  distin- 
guished constitutents  from  Illinois. 

A  well-respected  member  of  the  Illi- 
nois legal  community,  Judge  Maro- 
vich's  experience  makes  him  a  fine 
candidate  for  the  Federal  bench.  Since 
1985  he  has  been  assigned  to  the  pow- 
erful and  prestigious  Chancery  Divi- 
sion of  the  Cook  County  Court.  In  this 
position  he  handles  requests  for  in- 
junctive relief— a  power  given  to  a  lim- 
ited nimiber  of  State  court  judges  and 
an  important  tool  of  Federal  judges. 

The  list  of  those  supporting  this 
nomination  is  impressive.  The  Ameri- 
can Bar  Association's  Standing  Com- 
mittee on  the  Federal  Judiciary  unani- 
mously found  him  to  be  well  qualified. 
According  to  the  Illinois  State  Bar  As- 
sociation he  is  exceptionally  well 
qualified  for  the  Federal  bench.  He 
has  the  support  of  his  local  bar  asso- 
ciations as  well— the  Chicago  Coimcil 
of  Lawyers  and  the  Chicago  Bar  Asso- 
ciation. I  have  received  letters  from 
several  of  Illinois'  more  prominent  at- 
torneys along  with  a  personal  endorse- 
ment from  Governor  Thompson. 

After  receiving  both  a  Bachelor  of 
Science  and  a  Juris  Doctor  degree 
from  the  University  of  Illinois,  Judge 
Marovich  became  an  attorney  for  Chi- 
cago Title  and  Trust  Co.  At  the  same 
time  he  maintained  a  small  general 
practice  in  Richton  Park,  IL.  In  1959 
he  became  a  partner  in  the  firm  of 
Jacobs  and  Marovich  where  he  repre- 
sented several  villages  ard  school  dis- 
tricts and  played  a  significant  role  in 
the  development  and  creation  of  the 
suburban  areas  of  Cook  County.  From 
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1966  to  1976  he  served  as  vice  presi- 
dent and  trust  officer  of  the  South 
Hollard  Trust  and  Savings  Bank,  per- 
forming work  in  the  areas  of  finance, 
taxation,  and  trusts. 

In  1976,  Judge  Marovich  was  elected 
to  the  Circuit  Court  of  Cook  County. 
After  successfully  completing  his  first 
6-year  term  he  won  reelection  to  a 
second  term.  As  a  judge,  Mr.  Marovich 
has  served  in  housing  court,  criminal 
court,  and  the  chancery  division. 

The  Illinois  State  Supreme  Court 
has  relied  on  Judge  Marovich  to  play  a 
role  in  development  and  dissemination 
of  several  areas  of  State  law.  In  addi- 
tion, he  is  a  member  of  the  Cook 
County  Circuit  Court  Nominating 
Committee  which  chooses  candidates 
for  associate  judgeships.  Board  of 
Elections  Commissioners,  and  other 
court-appointed  county  offices. 

In  his  12  years  on  the  bench.  Judge 
Marovich  has  clearly  demonstrated  a 
commitment  to  public  service.  Before 
being  elected  a  judge,  he  devoted  a 
considerable  amount  of  time  to  his 
community  and  continues  to  teach  evi- 
dence and  criminal  law  classes  at  the 
community  college  where  he,  himself, 
received  an  Associate  of  Arts  degree 
over  30  years  ago. 

I  believe  that  George  Marovich  will 
prove  to  be  a  respected  and  valued 
member  of  the  district  court  of  the 
northern  district  of  Illinois.  I  ask  my 
colleagues  to  give  him  their  highest 
consideration  in  considering  his  nomi- 
nation.* 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  speak  on  behalf  of  George 
M.  Marovich,  who  has  been  nominated 
by  President  Reagan  to  serve  as  a 
judge  on  the  U.S.  District  Court  for 
the  northern  district  of  Illinois. 

George  M.  Marovich  earned  both  his 
undergraduate  and  law  degree  from 
the  University  of  Illinois,  my  own 
alma  mater.  Following  his  graduation 
in  1954,  Judge  Marovich  became  an  at- 
torney for  Chicago  Title  &  Trust  Co. 
dealing  with  all  types  of  chancery  pro- 
ceedings. Simultaneously,  he  main- 
tained a  general  practice  in  Richton 
Park,  IL.  In  1959,  he  became  a  partner 
in  the  firm  of  Jacobs  &  Marovich,  a 
general  practice  in  South  Holland,  IL. 
There,  Judge  Marovich  handled  a  wide 
variety  of  criminal  and  civil  litigation. 
Prom  1966  to  1976.  he  served  as  vice 
president  and  trust  officer  at  the 
South  Holland  Trust  &  Savings  Bank. 
He  had  legal  responsibility  in  the 
areas  of  commercial  law,  probate,  real 
estate,  taxation,  trust  law  and  estate 
planning. 

In  1976,  he  was  elected  to  the  Circuit 
Court  of  Cook  Coimty,  where  he  has 
served  with  distinction  for  the  last  11 
years.  In  his  first  9  months  on  the 
Cook  County  bench.  Judge  Marovich 
was  assigned  to  the  criminal  division 
and  tried  major  felony  cases.  In  this 
capacity,  he  presided  over  the  first 
repeat  offender  court  and  disposed  of 
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more  than  3,000  major  cases  involving 
violent  crimes.  Since  1985,  Judge  Mar- 
ovich has  been  assigned  to  the  chan- 
cery division,  where  he  has  tried  com- 
plex civil  litigation,  involving  equitable 
injimctive  relief. 

Further,  Judge  Marovich  has  been 
active  in  the  Illinois  Judicial  Confer- 
ence, serving  as  chairman  of  the  con- 
ference's section  on  evidence,  and  vice 
chairman  of  the  committee  on  injunc- 
tion and  declaratory  relief.  He  also 
serves  on  the  nominating  committee  of 
the  Circuit  Court  of  Cook  Coimty, 
which  is  a  five-judge  committee  that 
screens  and  nominates  candidates  for 
associate  judgeships,  board  of  election 
commissioners  and  other  court  ap- 
pointees. 

The  degree  to  which  Judge  Maro- 
vich is  respected  is  reflected  by  the 
fact  that  he  has  been  rated  exception- 
ally well  qualified  by  the  Illinois  State 
Bar  Association,  well  qualified  by  the 
Federal  Bar  Association  and  qualified 
by  the  Chicago  Bar  Association.  The 
Chicago  Bar  Association  praised  Maro- 
vich saying  he  "has  proven  ability  in 
both  the  criminal  and  civil  areas  of 
law.  He  is  hardworking  and  possesses 
judicial  common  sense.  He  has  also 
demonstrated  his  ability  to  learn  new 
areas  of  law."  The  Chicago  Council  of 
Lawyers  declares,  he  "possesses  the  in- 
tellectual ability  to  write  well  and  that 
his  exceptional  abilities  in  other  areas 
would  make  him  a  solid  addition  to 
the  Federal  district  court  bench." 

Finally,  in  addition  to  his  profession- 
al credentials,  Judge  Marovich  is 
highly  praised  by  attorneys  who  have 
practiced  before  him  for  his  fairness, 
integrity,  intellectual  capacity,  practi- 
cal judgment,  and  ability  to  conduct 
trials. 

Mr.  President,  I  believe  that  this 
review  of  Judge  Marovich's  record 
demonstrates  his  strong  qualifications 
for  a  seat  on  the  Federal  District 
Court.  I  believe  he  will  be  a  valuable 
addition  to  the  Federal  bench.  I  urge 
my  colleagues  to  support  this  nomina- 
tion. 


distinct  pleasure  trying  to  move  the 
business  of  the  Senate  along.  After  the 
recess,  our  leader.  Senator  Dole,  will 
indeed  be  ready  to  proceed  as  he  does 
so  well  with  his  full  duties,  and  to 
begin  that  process,  i.  indeed,  enjoyed 
working  with  the  majority  leader.  It 
has  been  a  splendid  privilege. 

I  have  nothing  further. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  leader. 

I  shall  remember  my  experience  in 
working  with  the  distinguished  Sena- 
tor from  Wyoming  in  his  capacity  as 
the  leader  on  the  other  side  of  the 
aisle  for  these  several  weeks.  I  shall  re- 
member that  experience  with  pleas- 
ure. 

Again.  I  wish  to  thank  him  for  his 
kindness  to  me.  for  his  consideration 
and  courtesy  at  all  times,  his  splendid 
cooperation,  and  for  the  fine  work- 
manship and  skill  that  he  has  demon- 
strated as  the  leader  on  the  other  side 
of  the  aisle. 


LEGISLATIVE  SESSION 
Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  APRIL 
11,  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  on  Monday, 
April  11,  no  motions  or  resolutions 
over  under  the  rule  come  over;  that 
the  call  of  the  calendar  under  rule 
VIII  be  waived;  that  the  period  for 
morning  business  following  the  recog- 
nition of  the  two  leaders  under  the 
standing  order  be  limited  to  30  min- 
utes; that  Senators  may  speak  during 
that  period  for  not  to  exceed  5  min- 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  heaia 
none,  and  it  is  so  ordered. 


FILING  OF  REPORT  BY 
COMMITTEE  ON  THE  BUDGET 

Mr.  BYRD.  Mr.  President,  it  will  be 
my  intent  to  go  on  April  11  to  the 
budget  resolution. 

I  ask  imanimous  consent  that  the 
Budget  Committee  may  have  imtil  7 
o'clock  today  to  file  its  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 
Mr.  BYRD.  Mr.  President,  does  the 
distinguished  assistant  Republican 
leader  have  any  further  statement  he 
would  like  to  make  or  any  business  he 
would  like  to  transact? 

Mr.  SIMPSON.  Mr.  President,  I  do 
not. 

Again,  I  thank  the  majority  leader 
for  his  courtesies  to  me  during  my 
time  as  acting  leader.  I  have  been  very 
appreciative  of  that,  and  it  has  been  a 


ADJOURNMENT  UNTIL  MONDAY, 
APRIL  11,  1988,  AT  11:A.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  provisions  of  House  Concurrent 
Resolution  272,  that  the  Senate  stand 
in  adjournment  until  the  hour  of  11 
o'clock  a.m.  on  Monday.  April  11.  this 
year  of  our  Lord.  1988. 

The  motion  was  agreed  to;  and  at 
4:58  p.m.  the  Senate  adjourned  until 
Monday.  April  11,  1988.  at  11  a.m. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  March  31, 1988: 

DEPARTMENT  OF  DEFENSE 

MICHAEL  P.W.  STONE.  OP  CAUPORNIA.  TO  BE 
UNDER  SECRin-ARY  OP  THE  ARMY.  VICE  JAM£B  R. 
AMBROSE.  RESIGNED. 

DEPARTMENT  OP  JDSTICE 

MARGARET  P.  CURRIN.  OP  NORTH  CAROUNA.  TO  BE 
U.8  ATTORNEY  FOR  THE  EASTERN  DISTRICT  OP 
NORTH  CAROUNA  POR  THE  TERM  OP  4  YEARS.  VICE 
SAMUEL  T.  CURRIN.  RESIGNED. 

EXECUrrVE  office  of  the  PRESIDENT 

P  CLIFTON  WHITE,  OP  CONNECTICUT.  TO  BE  A 
MEMBER  OP  THE  ADVISORY  BOARD  POR  RADIO 
BROADCASTING  TO  CUBA  POR  A  TERM  OP  2  YEARS 

(NEW  poemoN). 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  March  31,  1988: 

DEPARTMENT  OF  STATE 

RICHARD  HUNTINOTON  MELTON.  OP  VIRGINIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTLARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC 
OP  NICARAGUA.  „  .„ 

EUGENE  J.  MCALUSTER.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  STATE. 

BILL  K.  PERRIN.  OF  TEXAS.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBUC  OF 
CYPRUS. 

AMBASSADOR 

DANIEL  O.  AMSTUTZ.  OF  NEW  YORK,  FOR  THE 
RANK    OF   AMBASSADOR    DURING    HIS   TENURE   OF 


SERVICE  AS  CHIEF  AGRICULTURAL  NEGOTIATOR  IN 
THE  URUGUAY  ROUND  OP  MULTILATERAL  TRADE  NE- 
GOTIATIONS. 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

JOSEPH  TRIPPE  NALL.  OP  NORTH  CAROUNA,  TO  BE 
A  MEMBER  OF  THE  NATIONAL  TRANSPORTATION 
SAFETY  BOARD  FOR  THE  TERM  EXPIRINO  DECEM- 
BER 31,  1M2. 

DEPARTMENT  OF  COBOIERCE 

MARC  O.  STANLEY.  OF  MARYLAND,  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  COMMERCE. 

WILUAM  EVANS.  OF  CAUPORNIA,  TO  BE  UNDER 
SECRETARY   OF  COMMERCE  FOR  OCEANS  AND  AT- 

ROBERT  H.  BRUMLEY  II,  OF  VIRGINIA,  TO  BE  GEN- 
ERAL COUNSEL  OF  THE  DEPARTMENT  OP  COM- 
MERCE. 

DEPARTMENT  OF  TRANSPORTATION 

ROBERT  L.  PETTIT.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  ASSOCIATE  DEPUTY  SECRETARY  OP 
TRANSPORTATION. 

EDWARD  R.  ELAMBEROER,  OF  MARYLAND,  TO  BE  AN 
ASSISTANT  SECRETARY  OF  TRANSPORTATION. 

BARBARA  MCCONNELL  BARRETT.  OF  ARIZONA,  TO 
BE  DEPUTY  ADMINISTRATOR  OF  THE  FEDERAL  AVIA- 
TION ADMINISTRATION.  

THE  ABOVE  NOMINATIONS  WERE  APPROVED  8UB- 
JECT  TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

THE  JUDICIARY 

KENNETH  M.  HOYT.  OP  TEXAS,  TO  BE  U.S.  DISTRICT 
JUDGE  POR  THE  SOUTHERN  DISTRICT  OF  TEXAS. 

GEORGE  M.  MAROVICH.  OF  ILUNOIS.  TO  BE  U.S.  DIS- 
TRICT JUDGE  POR  THE  NORTHERN  DISTRICT  OP  IL- 
UNOIS. 

DEPARTMENT  OF  JUSTICE 

ROGER  J.  MARZULLA.  OF  CAUPORNIA.  TO  BE  AN  AS- 
SISTANT ATTORNEY  GENERAL. 

DEBORAH  J.  DANIELS.  OP  INDIANA.  TO  BE  U.S.  AT- 
TORNEY FOR  THE  SOUTHERN  DISTRICT  OF  INDIANA 
POR  THE  TERM  OP  4  YEARS. 


OROVER  W.  GARRISON.  OF  LOUISIANA,  TO  BE  VS. 
MARSHAL  POR  THE  MIDDLE  DISTRICT  OF  LOUISIANA 
POR  THE  TERM  OP  4  YEARS. 

Of  THE  COAST  GUARD 

THE  FOLLOWING  OFFICERS  OF  THE  U.8.  COAST 
GUARD  POR  APPOINTMENT  TO  THE  GRADE  OF  REAR 
ADMIRAL: 

THOMAS  T.  MATTE80N:          ROBERT  T.  NEiaON: 
RICHARD  I.  RYBACKI:            MARSHALL  E.  GILBERT. 
MARTIN  H.  DANIELL.  JR.;  

THE  FOLLOWING  OFFICERS  OF  THE  VS.  COAST 
GUARD    POR    APPOPINTMENT    TO    THE    GRADE    OF 

REAR  ADMIRAL.  LOWER  HALF.  

RONALD  M.  POLANT.  RICHARD  A.  APPELBAUM: 

WILUAM  P.  LEAHY.  JR.;  ARTHUR  E.  HENN. 

JOEL  D  SIPES; 

REAR  ADM.  CLYDE  E.  ROBBINS  AS  COMMANDER,  PA- 
CIFIC AREA,  VS.  COAST  GUARD  WITH  THE  GRADE  OP 
VICE  ADMIRAL  WHILE  SO  SERVING. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINIS- 
TRATION NOMINATIONS  BEGINNING  GERRY  C. 
MCKIM.  AND  ENDING  STEVEN  M  NOKUTIS.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  FEB- 
RUARY 2,  19SS. 


IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNINO  JOHN  M 
JACOBS  III.  AND  ENDING  ALLEN  B.  CLEVELAND. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  MARCH  14.  1988. 

COAST  GUARD  NOMINATIONS  BEGINNING  VINCENT 
J.  SPAGNOLO.  AND  ENDING  HARRY  P.  G  WYNNE. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  MARCH  14.  1988. 
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March  SI,  1988 


IMPROVING  CAPITAL 
INVESTMENTS 


HON.  JOHN  J.  DUNCAN 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  DUNCAN.  Mr.  Speaker,  my  constituent, 
Van  R.  Michael,  has  prepared  a  novel  ap- 
proach to  the  taxation  of  capital  investments. 
Van  works  with  the  National  Christmas  Tree 
Association,  Inc..  and  has  prepared  the  follow- 
ing article  on  the  subject. 

Improving  Capital  Investments 

The  "Tax  Simplification"  Act  of  1986 
(TSA-86)  resulted  in  an  unexpected  windfall 
for  the  securities  business.  But.  that  wind- 
fall has  caused  a  major  problem  for  our 
system  of  providing  capital  for  American  in- 
dustry. 

The  TSA-86's  elimination  of  the  "capital 
gain  exclusion,"  in  effect,  made  ordinary 
income  out  of  returns  on  capital  invest- 
ments. Beginning  with  the  first  business  day 
of  1987.  many  security  dealers  advised  their 
customers  that  there  was  no  advantage  in 
holding  investments.  The  tax  consequences 
of  buying  and  selling  short  term,  they  said, 
were  now  the  same  as  long  term  holding. 
Brokers  across  the  country  were  quick  to 
suggest  "better  buys"  for  their  customers  in 
place  of  present  holdings. 

Market  volume  immediately  surged  as  cus- 
tomers responded  to  recommendations  to 
sell  their  old  investments  and  buy  new  ones. 
Every  sale,  every  new  purchase  resulted  in 
additional  brokerage  fees.  No  wonder  Wall 
Street  found  itself  unable,  or  unwilling,  to 
discourage  the  churning  of  the  market.  The 
great  bull  market  of  1987  fed  by  the  brokers 
constant  urging  of  "buy"  and  "sell,"  fol- 
lowed. , 

Like  all  markets  supported  only  by  hot  air 
rather  than  basic  changes  in  real  value, 
someone,  somewhere,  finally  said,  "sell  but 
don't  buy." 

Suddenly,  the  market  heard  a  vast  voice 
saying  in  unison,  "sell!."  No  one  asked. 
"What  will  be  the  tax  consequences  of  my 
decision  to  suddenly  liquidate  everything." 

There  were  none. 

The  reason  for  the  holding  period  rule, 
lost  in  the  euphoria  of  "tax  reform."  had 
reasserted  itself.  The  fall  out  of  tax  simplifi- 
cation created  the  volatility  in  the  stock 
market,  and  ultimately  resulted  in  the  crash 
of  October  1987. 

Congress,  the  securities  industry,  and 
economists  immediately  began  to  look  for 
the  reason  for  the  crash.  Programmed  trad- 
ing, index  futures,  option  trading  and  the 
"Bell  witch"  were  all  suspected  of  being  the 
"cause."  However,  no  one  bothered  to  look 
at  the  Question  of  what  caused  market  vola- 
tility in  the  first  place. 

Basically,  Congress  had  treated  a  bet  at 
the  horse  track  and  a  Etouglas  fir  forest, 
that  would  not  mature  for  seventy  years,  as 
the  same  kind  of  investment.  When  there  is 
no  penalty  for  sudden  liquidation  of  all 
holdings  and.  in  fact,  a  benefit  from  such 
short    sighted    planning,    the    blame    for 


market  volatility  and  the  resulting  panic 
must  lie  squarely  with  tax  policy  that 
changed  the  rules. 

How  can  this  poorly  crafted  tax  policy  be 
corrected? 

One  method  might  be  to  establish  an  "in- 
vestment income  adjustment"  for  invest- 
ments declared  as  "long  term  investments ' 
at  the  time  the  investment  is  made  and  held 
for  at  least  a  minimum  period  of  time.  The 
adjustment  would  be  in  the  form  of  a  sliding 
scale  exclusion  depending  on  the  length  of 
time  the  investment  is  held.  If  the  invest- 
ment was  voluntarily  liquidated  prior  to  the 
minimum  holding  period,  the  income  would 
be  subject  to  an  "early  withdrawal"  sur- 
charge or  penalty.  The  result  would  be  to 
inhibit  the  liquidation  of  long  term  invest- 
ments in  a  "panic"  market  as  well  as  cor- 
recting the  present  tax  policy  of  taxing  the 
inflation  of  long  term  investments  as  well  as 
the  real  income. 

The  key  points  of  this  program  are:  (1) 
the  pre-declared  long  term  investments:  (2) 
the  sliding  scale  exemption  depending  on 
the  length  of  holding:  and  (3)  the  penalty 
for  early  liquidation. 

The  primary  objective  of  this  policy  would 
be  to  encourage  investment  in  long  term 
high  risk  enterprises  and  to  make  capital 
available  to  new  and  expanding  industries 
as  well  as  discouraging  sudden  liquidations 
and  reducing  market  volatility. 

Under  the  present  tax  rules,  and  assuming 
a  4  percent  rate  of  inflation,  a  timber 
grower  raising  pulp  wood  in  the  South  over 
a  19-year  rotation  would  have  to  realize  a 
230  percent  growth  in  his  investment  in 
order  to  break  even.  Obviously,  this  tax  on 
inflation  discourages  investment  and  our  re- 
newable natural  resources  will  ultimately 
suffer  the  consequences  of  a  bad  policy. 

While  we  do  not  intend  to  create  lax 
shelters"  or  "loopholes."  we  do  feel  that 
long  term  capital  investment  in  natural  re- 
sources must  be  encouraged  and  that 
market  volatility  must  be  reduced. 


TRIBUTE  TO  SI  KENEN 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to  honor 
the  memory  of  a  dear  friend  of  many  of  us  in 
the  Congress,  and  one  of  our  Nation's  most 
respected  statesmen.  I.L.  (Si)  Kenen  passed 
away  last  week  at  the  age  of  83  after  a  life- 
time of  devotion  to  the  precious  causes  of 
Israel  and  United  States-Israel  relations. 

More  than  any  other  individual,  Si  was  re- 
sponsible for  transforming  the  United  States- 
Israel  relationship  from  the  iciness  that 
marked  it  during  the  Eisenhower  years  to  the 
close  friendship  of  today.  He  was  the  founder 
of  the  American  Israel  Public  Affairs  Commit- 
tee [AIPAC]  and  the  first  editor  of  the  Near 
East  Report.  Si's  excellent  command  of  the 
subject  matter,  his  gentle  yet  persuasive- 
manner  and  his  magnificent  knack  for  making 


friends  made  him  one  of  the  most  influential 
lobbyists  Washington  has  ever  seen.  He  will 
be  sorely  missed. 

Mr.  Speaker,  I  would  like  to  commend  to  my 
colleagues  a  touching  tribute  to  Si  Kenen  writ- 
ten by  M.J.  Rosenberg,  who  is  cun-ently  spe- 
cial assistant  to  Senator  Carl  Levin.  M.J.  was 
the  long-time  editor  of  the  Near  East  Report 
and  one  of  Si's  proteg6s. 

Remembering  I.L.  "Si"  Kenen 

(By  MJ.  Rosenberg) 

An  era  ended  with  the  death  of  I.L.  Kenen 

on  March  23.  Si's  death  was  no  shock  to 

those  of  us  who  knew  him.  He  had  been  in 

failing  health  for  the  last  few  years.  But  he 

looked  good,  far  younger  than  83.  and  there 

was  always  the  hope  that  he  would  rally 

and.  once  again,  be  as  he  was  in  his  prime. 

Si  was  lucky.  His  prime  lasted  a  long  time. 

He  was  already  in  his  late  sixties  when  I 

first  came  to  work  at  AIPAC  in  1973.  I  came 

in  as  a  volunteer,  anxious  to  do  anything  I 

could  to  help  Israel  during  the  Yom  Kippur 

War. 

The  AIPAC  of  1973  was  not  the  operation 
we  know  today.  I  doubt  that  there  were 
more  than  ten  people  working  in  the  office 
on  13th  and  G.  The  "Jewish  lobby  "  was  run 
on  a  shoestring.  Si's  secretary  would  parcel 
out  postage  stamps  like  they  were  gold.  And 
she  would  want  to  see  the  letter  you  were 
mailing  to  make  sure  you  didn't  swipe  a 
stamp  for  your  mother's  birthday  card. 

Si  ran  a  tight  ship.  He  made  all  the  key 
decisions.  In  those  days,  only  Si's  treasured 
long-time  aide,  Esther  Chesney.  and  legisla- 
tive liaison  Ken  Wollack.  dared  to  question 
a  Kenen  decision.  But  he  rarely  budged.  He 
knew  how  to  run  AIPAC.  After  all.  he  had 
invented  the  place. 

In  his  old  age,  newcomers  to  AIPAC  would 
think  of  Si  (who  dropped  in  once  a  week,  or 
so)  as  a  "sweet  old  man."  But  his  demeanor 
deceived.  Si  may  have  been  sweet  (some- 
times) but  he  was  not  benign. 

He  was  a  tough  boss.  In  late  1973  I  wrote 
my  first  article  for  Near  East  Report.  He 
made  me  rewrite  it  a  half  dozen  times  and 
didn't  compliment  me  on  the  final  product. 
(Not  then  anyway.  Over  the  next  15  years  Si 
repeatedly  told  me— with  great  exaggera- 
tion—how "brilliant"  that  first  story  was.) 

It  wasn't  much  fun  arguing  with  him, 
about  the  Mideast  or  about  his  determina- 
tion to  reduce  the  size  of  every  item  in  Near 
East  Report  by  about  60  percent.  Trained  as 
a  lawyer,  he  was  a  skUled  debater. 

His  demeanor  was  disarmingly  gentle.  Si 
rarely  raised  his  voice.  He  would  express 
anger  by  lowering  it,  forcing  you  to  lean  in 
close  to  hear  him.  That  manner  was  an 
asset  on  Capitol  Hill.  He  was  liked  on  both 
sides  of  the  aisle  and  by  Senators  and  House 
members  of  every  stripe.  Si  didn't  have  an 
enemies  list.  On  the  contrary,  he  believed 
that  every  member  of  Congress  was  either  a 
friend  or  a  potential  friend.  And  he  treated 
them  accordingly. 

He  was  effective.  When  he  began  his  work 
in  Washington.  Israel  was  receiving  not  one 
dollar  in  U.S.  aid.  By  the  time  he  left.  Israel 
was  receiving  $2.2  billion.  Si  didn't  accom- 
plish that  alone.  He  had  a  good  product  to 


sell.  But  it  is  hard  to  imagine  that  the  job 
would  have  been  done  at  all  if  Si  hadn't  de- 
cided that  Israel  needed  a  lobby  in  Washing- 
ton. 

In  recent  years,  there  were  those  who  said 
that  Si  must  have  been  ambivalent  about 
the  new  "up  front"  AIPAC.  But  Si  derived 
pleasure  from  the  success  of  AIPAC  and  of 
Tom  Dine,  who  has  served  as  AIPAC's  direc- 
tor since  1980. 

And  AIPAC  is  Si's  monument.  Not  the 
staff  (huge  by  Si's  standard).  Or  the  new  of- 
fices on  the  Hill  (palatial  when  compared  to 
Si's  hole  in  the  wall).  No.  Si's  monument  is 
AIPAC's  presence  on  Capitol  Hill  and  its 
reputation  for  effectiveness. 

For  me.  the  best  way  to  remember  him  is 
to  picture  him  in  the  grand  ballroom  at  the 
Washington  Hilton,  sitting  on  the  dais  at 
AIPAC's  annual  policy  conference.  He 
would  sit  there,  smiling  to  himself,  as  the 
names  of  Senators  and  House  members 
present  would  be  called  out.  Close  to  half  of 
the  Senate.  A  third  of  the  House.  All  there 
to  declare  support  for  a  strong  U.S.-Israel 
relationship. 

Looking  out  at  that  assemblage.  Kenen 
had  every  reason  to  be  proud.  And  he  was. 
He  knew,  as  few  of  us  can  know,  that  his  life 
had  made  a  difference.  For  Israel  and  the 
Jewish  people. 


SUPPORT  H.R.  2666 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.   VENTO.   Mr.   Speaker,  as  the  House 
continues  to  debate  legislation  to  control  acid 
rain,  I  would  like  to  call  to  the  attention  of  my 
colleagues  a  disturbing  article  about  the  acidi- 
fication of  our  Nation's  streams  in  the  March 
23,  1988,  Washington  Post.  The  Environmen- 
tal   Protection    Agency's    National    Streams 
Survey  has  compiled  data  on  62,000  streams 
in  the  Mid-Atlantic  and  Southeastern  United 
States  which  show  levels  of  acidification  much 
higher  than  previously  estimated.  The  results 
of  this  survey  are  not  surprising.  Acid  rain  con- 
tinues to  be  a  threat  to  our  Nation's  lakes, 
streams,  forests,  and  other  natural  resources. 
While  it  is  clear  that  a  long-term  solution  to 
the  problem  of  acid  rain  may  be  expensive, 
failing  to  take  action  against  this  threat  would 
be  much  more  costly  to  our  environment  and 
economy   than    not   acting.    I   urge   my   col- 
leagues to  support  H.R.  2666,  legislation  intro- 
duced by  our  Minnesota  colleague,  (Congress- 
man Gerry  Sikorski,  which  will  reduce  emis- 
sions of  nitrogen  oxides  and  sulfur  dioxides  to 
deal  with  the  threat  posed  by  acid  rain. 
[From  the  Washington  Post.  Mar.  23, 1988] 
Stream  Acidification  Alarms  Nature 
Group 
(By  Michael  Weisskopf) 
Nearly  half  the  streams  in  the  mid-Atlan- 
tic and  southeastern  states  are  acidified  or 
are  in  danger  of  acidification,  according  to 
preliminary   data   from   an   Environmental 
Protection  Agency  survey. 

The  data,  released  by  the  Natural  Re- 
sources Defense  Council,  shows  that  the  ef- 
fects of  acid  rain  are  more  serious  than  pre- 
viously estimated  for  thousands  of  streams 
in  the  two  regions,  said  Deborah  Sheiman,  a 
NRDC  resource  specialist. 
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The  Chesapeake  area  had  the  largest 
numl)er  of  acidified  streams  and  the  largest 
number  "extremely  sensitive"  to  further 
acid  deposits,  according  to  the  data. 

"These  streams  are  dead  or  dropping 
dead. "  Sheiman  said,  noting  that  continued 
acidification  would  threaten  aquatic  life. 

Sheiman  said  the  analysis  was  based  on 
preliminary  results  of  the  EPA's  National 
Streams  Survey  internally  circulated  in  Feb- 
ruary 1987  and  obtained  by  the  NRDC.  The 
environmental  group  was  denied  a  Freedom 
of  Information  Act  request  for  the  final 
data,  she  added. 

She  accused  the  agency  of  "sitting  on"  the 
data  so  as  not  to  fuel  efforts  in  Congress  to 
control  factory  emissions  of  nitrogen  oxides 
and  sulfur  dioxide,  which  acidify  in  the  at- 
mosphere and  descend  as  acid  rain. 

"They  like  the  scientific  information  to 
support  their  political  position,  which  is  to 
oppose  acid  rain  legislation,"  she  said  of  the 
EPA. 

Bill  Fallon,  an  EPA  acid  rain  research  spe- 
cialist, said  he  knows  of  "no  radical  differ- 
ences'  between  the  preliminary  data  and 
the  final  report  scheduled  for  public  release 
in  late  May  or  early  June.  In  a  brief  tele- 
phone interview,  he  asked  a  reporter  for 
time  to  review  the  data,  promising  to  call 
back.  He  failed  to  call  back  or  respond  to 
subsequent  telephone  calls. 

EPA  spokesman  Chris  Rice  said  later  that 
preliminary  results  for  some  areas  were  10 
percent  to  15  percent  higher  than  data  ex- 
r>osed  to  peer  review.  But  he  declined  to 
specify  the  differences  or  interpret  the  find- 
ings until  the  report  is  released. 

•'I  guarantee  you  that  conclusions  that 
the  NRDC  have  drawn  may  not  he  the  same 
as  conclusions  that  others  draw. "  he  said. 

Asked  why  the  report  had  not  been  re- 
leased. Rice  said  that  "we  had  raw  data.  It's 
taken  us  that  long  to  review  the  data.  We 
want  to  make  sure  the  science  done  is  thor- 
ough, well  thought  out  and  well  reviewed. " 
Previous  studies  by  the  EPA  have  quanti- 
fied the  impact  of  acid  rain  on  lakes,  identi- 
fying victims  of  acidification  or  sensitivity 
in  the  upper  Midwest.  Northeast.  South  and 
high  altitude  regions  of  the  West. 

The  data  circulated  in  February  1987  rep- 
resent the  first  comprehensive  study  of 
streams.  More  than  62.000  of  the  small 
water  bodies  were  analyzed  in  an  area  bor- 
dered by  the  Appalachian  Mountains  on  the 
east,  the  Ozark  Mountains  on  the  west,  the 
Catskill  Mountains  on  the  north  and  the 
Florida  panhandle  on  the  south. 

A  term  known  as  acidic  neutralizing  capac- 
ity (ANC)  measures  acidity  of  water.  When 
ANC  drops  to  zero  or  lower,  water  becomes 
acidified.  At  zero  to  50  ANC.  it  is  "extremely 
sensitive  "  to  acidification,  and  at  50  to  200  it 
is  'moderately  sensitive." 

According  to  its  preliminary  data,  EPA 
found  4,858  acidified  streams,  7.8  percent  of 
those  surveyed.  The  Chesapeake  area— cov- 
ering portions  of  Maryland.  Virginia,  south- 
ern New  Jersey.  Delaware  and  North  Caroli- 
na—had 1.346  acidified  streams. 

There  also  were  1,277  acidified  streams  in 
the  northern  Appalachians,  1,086  in  the 
Florida  panhandle  and  642  in  a  wedge  of 
western  Maryland.  Pennsylvania  and  West 
Virginia. 

Another  25.643  streams  were  identified  as 
"extremely"  or  "moderately "  sensitive  to 
acidification,  including  4.882  in  the  Chesa- 
peake area.  4.882  in  the  northern  Appalach- 
ians, 3,607  in  the  Piedmont  Mountains  and 
2.858  in  the  Ozark  and  Oauchitas  Moun- 
tains, according  to  the  data. 

Florida  had  the  largest  percentage  of 
streams  acidified— 51  percent— compared  to 
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14  percent  in  the  north  Appalachians.  11 
percent  in  the  Chesapeake  area  and  8  per- 
cent in  the  Poconos  and  Catskill  Mountains, 
according  to  the  survey. 

Nearly  all  the  acidified  streams  in  the 
Chesapeake  area  and  half  in  the  north  Ap- 
palachians registered  a  pH  of  5  or  lower,  ac- 
cording to  the  survey. 

As  pH  drops,  acidity  increases.  Some  sci- 
entists believe  that  damage  to  aquatic  life 
occurs  at  pH  levels  as  high  as  6. 

A  federal  task  force  reported  last  Septem- 
ber that  relatively  few  lakes  have  l)ecome 
acidic  enough  to  kill  sport  fish  and  that 
there  Is  no  evidence  of  damage  to  forests, 
crops  or  human  health.  The  study  was 
sharply  criticized  by  environmentalists  and 
scientists  for  listing  only  those  water  bodies 
with  a  pH  of  5  or  lower. 

•What  you're  hearing  from  the  adminis- 
tration is  that  acid  rain  is  less  of  a  problem 
than  we  thought  it  was."  Sheiman  said. 
"What  their  own  information  shows  is  that 
the  problem  is  more  severe  than  we  previ- 
ously anticipated." 


HAIL  TO  THE  CHIEF 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  GINGRICH.  Mr.  Speaker,  I  urge  my 
fellow  colleagues  to  read  the  following  article 
about  a  true  servant  of  the  public.  I  am  refer- 
ring to  Chief  W.M.  Moss,  the  police  chief  for 
34  years  in  Cedartown,  GA,  who  retired  in 
January  of  this  year.  This  editorial  from  the 
(Dedartown  Standard  pays  a  fitting  tribute  to 
Mr.  Moss  and  his  accomplishments  for  Polk 
County  over  the  years. 

Mr.   Speaker.   I   believe  we  all  can  gain 
something  by  looking  at  Chief  Moss  as  an  ex- 
ample of  a  dedicated  and  hard-wort(ing  Ameri- 
can. 
[From  the  Cedartown  Standard.  Jan.  28, 
19881 
Hail  to  the  Chief 
(By  Joe  Williams) 
W.M.  Moss  is  by  far  the  most  complete 
law  enforcement  officer  it  has  ever  been  my 
privilege  to  know. 

I've  known  some  who  were  tops  when  it 
came  to  criminal  investigation,  or  adminis- 
tration, or  public  relations,  or  employee  re- 
lations, or  Uking  charge  when  a  street  situ- 
ation threatened  to  get  out  of  hand.  But 
Moss  is  the  only  one  I've  ever  run  across 
who  excels  at  every  single  aspect  of  his  pro- 
fession. Considering  the  times  in  which  he's 
served,  it  is  a  truly  awesome  accomplish- 
ment. 

When  you  think  about  it.  you  realize  that 
he  has  guided  the  Cedartown  Police  Depart- 
ment through  the  longest,  most  turbulent, 
and  most  demanding  era  in  the  history  of 
American  law  enforcement. 

For  openers,  the  courts  have  completely 
scrambled  the  legal  ground  rules  that  were 
in  effect  when  Moss  first  pinned  on  a  badge. 
Legislators  and  bureaucrats  at  the  state 
and  federal  levels  have  multiplied  laws  and 
regulations,  and  the  day-to-day  complexities 
that  go  along  with  them,  almost  l)eyond 
belief. 

Technologists  have  produced  an  ava- 
lanche of  ever-more-sophisticated  gadgets 
and  techniques  that  (1)  challenge  the  abili- 
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ty  of  police  administrators  to  keep  abreast 
of  the  changes,  and  (2)  often  benefit  the 
criminal  as  much  as  they  benefit  the  police- 
man who's  trying  to  catch  him.  Just  in  the 
vital  area  of  communications  alone,  the  red 
light  on  top  of  city  hall  has  given  way  to 
global  satellite  transmissions. 

Even  more  difficult  to  cope  with  have 
been  the  dramatic  shifts  in  attitudes  across 
the  whole  spectrum  of  human  relations— 
from  race  to  sex  to  religion.  Standards  of 
behavior  accepted  as  perfectly  normal  today 
were  unthinkable  anywhere  in  this  nation 
when  Moss  first  joined  the  force. 

The  pressures  generated  by  all  of  this 
massive  upheaval  cannot  be  adequately  de- 
scribed. Only  those  who  have  personally  ex- 
perienced them  can  fully  appreciate  their 
impact.  And  nowhere  have  they  imposed 
themselves  more  strongly  than  upon  law  en- 
forcement—at every  level. 

Throughout  this  period  of  unprecedented 
chaos.  Chief  Moss  saw  to  it  that  his  depart- 
ment not  only  met  the  demands  of  the 
times  but  mastered  them— and  mastered 
them  so  well  that  he  won  the  respect  and 
admiration  of  his  colleagues  in  Georgia  and 
in  other  parts  of  the  country  as  well.  He 
also  won  the  respect,  admiration  and  grati- 
tude of  the  citizens  of  Cedartown— including 
this  one.  If  retirement  serves  him  half  as 
well  as  he  served  us,  he'll  be  the  happiest 
man  in  Polk  County  for  many  more  years  to 
come. 


THE  PROFESSIONALS'  LIABILITY 
REFORM  ACT  OP  1988 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  RITTER.  Mr.  Speaker,  the  litigation  ex- 
plosion has  had  staggering  negative  impacts 
on  practically  every  sector  of  our  society.  Li- 
ability insurance  premiums  are  terribly  expen- 
sive for  all  Americans,  the  courts  are  flooded 
with  frivolous  lawsuits,  small  businesses  are 
closing  their  doors  because  they  cannot  afford 
insurance  protection,  doctors  willing  to  deliver 
babies  cannot  be  found  in  some  parts  of  the 
Nation,  innovation  is  being  stifled  for  fear  of 
being  sued,  Insurance  is  unavailable  to  engi- 
neers who  work  in  cleaning  up  the  Nation's 
hazardous  waste  sites,  and  everyone  pays  for 
the  exorbitant  costs  paid  by  America's  corpo- 
rations to  defend  themselves  against  liability 
suits. 

Congress  is  trying  right  now  to  pass  legisla- 
tion aimed  at  helping  manufacturers,  distribu- 
tors, and  Sellers  of  products  to  redress  the 
balance  between  those  suing  and  those  being 
sued.  CXir  jobs  In  manufacturing,  our  standard 
of  living,  our  ability  to  compete  as  a  nation  are 
all  at  stake.  Indeed,  individuals  who  have 
been  injured  and  who  have  legitimate  claims 
will  be  well  served  by  product  liability  reform. 

But  there  is  yet  another  crying  out  for 
reform  and  that  is  the  area  of  professionals' 
services.  Professionals  who  provide  necessary 
services  to  consumers,  government,  and  busi- 
ness need  the  same  fair  treatment  that  Con- 
gress has  been  considering  for  manufacturers, 
distributors,  and  suppliers  of  products.  Profes- 
sionals' liability  reform  can  be  viewed  as  a 
kind  of  human  resources  counterpart  to  prod- 
uct liability  reform. 
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Professionals  in  all  fields— doctors,  dentists, 
nurses,  midwives.  accountants,  engineers,  ar- 
chitects, sun/eyors,  and  even  lawyers— are 
being  subjected  to  "litigation  pollution"  and  its 
costs.  They  live  and  work  in  fear  of  getting 
sued.  For  example,  consulting  engineers— 
who  apply  their  Ingenious  talents  to  design  the 
Nation's  needed  infrastructure,  our  roads, 
bridges,  and  buildings— are  paying  two  to 
three  times  more  for  professional  liability  in- 
surance coverage  than  they  were  just  3  years 
ago,  according  to  the  American  Consulting 
Engineers  Council.  Some  firms  pay  over  10 
percent  of  the  gross  revenue  for  liability  pro- 
tection. Now  that's  the  margin  at  which  a  busi- 
ness lives  or  dies.  Every  time  a  lawsuit  is 
brought  against  a  consulting  engineering  firm 
it  costs  the  firm  an  average  of  $8,000  of  its 
own  money  to  defend,  whether  or  not  the 
plaintiff  prevails.  In  other  words,  once  sued  an 
engineer  loses  even  if  the  case  is  resolved  in 
his  favor.  And  in  40  percent  of  the  suits 
brought  against  engineers  there  is  no  payment 
whatsoever  to  the  plaintiff— indicating  that 
those  suits  should  never  have  been  brought  in 
the  first  place.  Consulting  engineering  firms 
are  typically  small  businesses  operating  in  our 
cities  and  towns  across  America  and  the  cost 
of  insurance  and  legal  defense  is  practically 
wiping  them  out.  This  has  got  to  change. 

That  is  why  the  Professionals'  Liability 
Reform  Act  of  1 988  is  needed.  This  legislation 
sets  a  negligence  standard  for  lawsuits 
against  professionals,  which  simply  means 
that  a  professional  should  not  be  found  liable 
unless  his  or  her  services  were  negligently 
rendered.  Today,  a  professional  runs  the  risk 
of  tjeing  included  in  a  lawsuit  just  by  t>eing  in- 
volved in  a  project  which  results  in  harm 
whether  or  not  they  had  anything  to  do  with 
the  harm. 

This  issue  demands  Federal  attention  be- 
cause of  implications  for  interstate  commerce 
Whether  it's  increased  medical  expenses  paid 
through  reimbursements  that  M.D.'s  receive 
from  the  Federal  Government,  or  the  vulner- 
ability of  CPA's,  engineers,  or  brokers  who 
work  for  companies  active  in  interstate  com- 
merce, the  situation  is  getting  worse.  The 
need  to  be  covered  for  worst-case  scenarios 
leads  to  peak  premiums.  Through  this  legisla- 
tion, uniform  Federal  standards  would  be  es- 
tablished to  reduce  the  uncertainties  and 
heightened  costs  of  liability  exposure  caused 
by  different  standards  in  the  51  separate  court 
jurisdictions. 

This  bill  bases  awards  on  fault  or  wrongdo- 
ing, not  on  who  has  the  deepest  pockets- 
abolishing  joint-and-several  liability.  Defend- 
ants would  be  required  to  pay  only  the 
amount  of  any  judgment  for  which  they  are  re- 
sponsible. 

It  encourages  alternative  procedures  to  re- 
solve disputes,  expedite  adjudication,  and 
compensate  for  harm.  Rather  than  bringing 
every  case  to  the  courts,  both  money  and 
time  may  be  saved  by  alternative  mecha- 
nisms. 

It  provides  periodic  payments  for  damages. 
Structured  settlements  would  provide  for  pay- 
ment of  awards  in  a  timely  manner  to  avoid 
the  burden  of  a  lump-sum  payment. 

It  limits  plaintiff's  attorneys'  fees  based  on  a 
sliding  scale  with  the  ability  to  petition  the 
court  in  extreme  cases.  Cun'ently,  twice  as 
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much  money  goes  to  attorneys'  fees  and  liti- 
gation expenses  as  to  compensate  victims. 

It  prohibits  multiple  payments  for  damages. 
Awards  would  be  reduced  by  Insurance, 
wage-continuation  programs,  workers'  com- 
pensation, and  other  payments  and  benefits 
intended  to  compensate  the  plaintiff  for  the 
damage  injury. 

It  sets  limits  on  punitive-damage  awards  to 
plaintiff.  Amounts  of  awards  over  three  times 
the  compensatory  damages  will  be  given  to 
the  State  to  offset  court  and  other  expenses. 

It  holds  claimant's  attorney  liable  for  frivo- 
lous suits.  Attorneys  would  be  liable  for  costs 
when  they  bring  suits  without  reasonable 
basis  strictly  to  achieve  a  monetary  settlement 
as  determined  by  the  court. 

And,  it  also  requires  privity,  so  that  those 
who  were  not  originally  party  to  a  service,  but 
who  use  it  without  the  knowledge  or  consent 
of  the  provider  would  not  have  the  right  to  sue 

the  professional.  .    . 

In  a  recent  parody  on  this  uniquely  Ameri- 
can situation  entitled  "500,000  Attorneys," 
Jeff  Greenfield  struck  a  nerve  when  he  edito- 
rialized about  exporting  that  many  lawyers  to 
Japan  to  bring  the  Japanese  down  to  a  more 
competitive  level.  Obviously,  that's  not  a  solu- 
tion, but  to  address  this  growing  problem  I  am 
introducing  the  Professionals'  Liability  Reform 

Act  of  1988. 
The  legislation  introduced  today  will  not  let 

any  professional  off  the  hook  if  there  was 
negligence  that  caused  injury  or  damages  to 
an  innocent  party.  No  one,  including  profes- 
sionals themselves,  would  want  a  system  that 
does  not  require  persons  who  make  mistakes 
to  pay  for  them.  The  provisions  of  the  Profes- 
sionals' Liability  Reform  Act  simply  puts  pro- 
fessionals on  an  equal  footing  when  they  are 
sued— it  requires  that  they  are  liable  if  negli- 
gent, but  does  not  allow  them  to  be  the  tar- 
gets of  people  who  are  trying  to  make  a  fast 
buck  from  those  who  are  thought  to  have 
deep  pockets.  The  bill  also  sets  standards  for 
timely  payment  of  awards,  attorney  compen- 
sation, double  recovery,  and  defendants 
paying  only  their  fair  share  of  an  award— all  of 
which  creates  a  much  more  equitable  system 
and  lowers  the  consumer's  and  society's  cost 
of  the  current  litigation  explosion. 

Joining  me  as  original  cosponsors  of  this 
legislation  are  my  colleagues:  Representative 
Robert  Lagomarsino,  Representative  Jack 
Davis,  Representative  George  Wortley, 
and  Representative  Sherwood  Boehlert  . 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legislation.  American  enterprise  and 
labor  deserve  relief  from  this  crisis.  The  Pro- 
fessionals' Liability  Reform  Act  will  go  a  long 
way  to  provide  that  relief. 

If  you  would  like  more  information  or  would 
like  to  cosponsor  this  bill,  please  contact  Jean 
Perih  in  my  office. 

THE  CENSUS 

HON.  leeIThamilton 

OF  INDIANA 
IN  THE  house  of  REPRESENTATIVES 

Wednesday.  March  30,  1988 
Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  30.   1988,   into  the  Congressional 
Record: 
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The  Census 
The  federal  goverrmient  does  only  a  few 
things  more  important  than  counting  its 
people.  The  results  of  the  national  census, 
taken  every  ten  years,  are  used  for  many 
purposes,  including  dividing  up  federal 
grants,  determining  the  number  of  congres- 
sional seats  in  each  state,  and  planning  busi- 
ness and  economic  development.  Indiana 
plays  a  major  role  in  taking  the  census,  and 
Hoosiers  should  take  some  measure  of  satis- 
faction in  that. 

The  10-year,  or  "decennial",  census  is  the 
nation's  primary  statistical  activity,  provid- 
ing much  information  about  the  nation  not 
available  from  other  sources.  It  tells  us  how 
many  people  there  are  in  the  United  States, 
and  provides  us  with  national  data  on  hous- 
ing, employment,  transportation,  income, 
education,  energy  usage,  and  ethnic  origins. 
This  information  is  used  year-round  by  the 
private  and  public  sectors  for  many  pur- 
poses. It  is  used  to  draw  congressional,  state, 
and  local  political  boundaries,  to  distribute 
billions  of  dollars  in  federal  grants  to  states, 
and  to  collect  taxes.  Businesses  use  census 
results  for  planning  everything  from  mail- 
order marketing  to  the  location  of  new 
shopping  centers.  School  districts  use 
census  data  to  decide  where  to  build  new 
schools.  Experts  use  it  to  better  our  under- 
standing of  disease,  poverty,  unemployment, 
and  crime.  Urban  and  rural  planners  use  it 
in  planning  housing,  roads,  and  economic 
development.  Without  the. census  informa- 
tion, we  would  not  understand  our  own 
nation  very  well. 

The  Data  Preparation  Division  (DPD)  in 
Jeffersonville,  Indiana  is  the  Census  Bu- 
reau's main  processing  facility.  Established 
as  a  temporary  facility  in  1958,  the  Jeffer- 
sonville DPD  covers  a  million  square  feet, 
employs  thousands  of  Hoosiers.  and  sup- 
ports over  150  active  Census  Bureau 
projects,  including  extensive  participation 
in  the  10-year  national  census.  The  monthly 
foreign  trade  deficit  figures  and  the  5-year 
agriculture  census  are  also  processed  in  In- 
diana. The  Jeffersonville  office  plays  a  vital 
role  in  the  nation's  ongoing  efforts  to  com- 
pile accurate,  complete  data  about  the 
make-up  of  the  United  States. 

The  United  States  was  the  first  nation  to 
make  a  census  part  of  its  constitution.  With 
the  Fourteenth  Amendment,  the  Census 
Bureau's  mission  has  been  to  count  the 
"whole  number "  of  persons  who  are  resi- 
dents in  the  United  States.  Since  the  first 
census  in  1790.  the  Census  Bureaus  task 
has  expanded  with  the  population  of  the 
U.S..  which  has  grown  from  4  million  to  250 
million  today.  Advances  in  technology  have 
helped  the  Census  Bureau  to  obtain  an  in- 
creasingly accurate  "snapshot"  of  our  coun- 
try on  census  day.  For  the  1990  census,  the 
Census  Bureau  will  use  a  new  computerized 
mapping  system  to  improve  the  accuracy  of 
the  count,  replacing  the  laborious  hand- 
drawn  maps  of  the  past.  The  Jeffersonville 
DPD  was  instrumental  in  developing  this 
new  mapping  system.  The  Cerisus  Bureau 
has  also  greatly  expanded  its  program  to 
allow  local  governments  the  opportunity  to 
review  maps  and  counts  before  and  after  the 
census  for  inaccuracies.  With  these  improve- 
ments, the  Bureau  expects  its  statistical 
error  in  1990  to  be  less  than  2  percent. 

The  methods  of  taking  the  census  gener- 
ate controversy,  partly  because  of  the  grow- 
ing importance  of  census  results.  One  con- 
troversy is  the  undercount.  By  comparing 
counts  of  representative  samples  taken  after 
the  census  with  the  actual  census  count,  the 
Census  Bureau  can  estimate  how  many  resi- 
dents it  missed  in  the  actual  count.  While 
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the  undercount  for  the  entire  population 
was  only  1.4  percent  in  1980.  it  was  5.9  per- 
cent for  blacks  and  similarly  high  for  other 
minorities.  For  1990.  the  Census  Bureau  had 
for  the  first  time  considered  using  these 
procedures  to  adjust  for  the  undercount  in 
their  final  tally,  but  the  Office  of  Manage- 
ment and  Budget  (OMB)  reportedly  ruled 
against  their  plans.  Some  allege  that  this 
decision  was  F>olitically  motivated.  The  Con- 
gress is  currently  considering  legislation  to 
require  an  undercount  adjustment. 

There  are  other  controversies.  Some  Mem- 
bers of  Congress  argue  against  the  counting 
of  illegal  aliens  for  purposes  of  drawing  con- 
gressional districts,  and  for  counting  Ameri- 
can citizens  who  are  overseas  residents,  such 
as  military  and  foreign  service  personnel. 
Other  concerns  are  the  difficulty  of  count- 
ing the  homeless  and  the  Census  Bureau's 
efforts  to  reduce  the  information  collected 
on  Asian  Americans.  Several  months  ago, 
OMB  was  widely  criticized  for  its  proposal 
to  cut  by  one-third  the  census  data  collected 
in  1990.  OMB's  plans  were  scaled  back  as  a 
result  of  strong  protests  by  the  Census 
Bureau,  Members  of  Congress,  local  govern- 
ments, businesses,  and  private  citizens. 

What  will  the  Census  Bureau  see  when  it 
looks  at  Indiana  in  1990?  The  Department 
of  Commerce  estimates  that  Indiana  will 
have  5.6  million  residents  in  1990.  From 
1980  to  1987.  Indiana  dropped  from  the  12th 
to  the  14th  most  populous  state.  It  is  not  ex- 
pected to  change  positions  before  1990.  Indi- 
ana's population  growth  will  likely  be  less 
than  1  percent  this  decade,  compared  to 
around  20  percent  for  states  |uch  as  Florida 
and  Texas.  If  the  Ninth  Congressional  Dis- 
trict continues  to  grow  at  its  current  rate, 
by  1990  it  will  contain  some  3  pwrcent  more 
Hoosiers  than  its  1980  count  of  545.000. 

Because  of  Indiana's  low  growth  rate  com- 
pared to  other  states,  it  is  a  state  with  some 
risk  of  losing  a  congressional  seat.  After  the 
1980  reapportionment.  Indiana  lost  its  11th 
seat  by  only  7.000  persons.  Indiana  chal- 
lenged the  Census  Bureau's  reapportion- 
ment in  court  and  in  the  Congress,  but  was 
not  successful. 

The  10-year  census— often  described  as 
the  federal  government's  largest  peacetime 
program— affects  us  all.  The  results  will  in- 
fluence the  make-up  of  the  Congress,  how 
federal  dollars  are  distributed,  and  even  the 
economic  future  of  localities.  No  matter 
how  the  several  controversies  concerning 
the  census  are  resolved,  come  April  1.  1990. 
the  Census  Bureau  will  undertake  the  major 
task  of  counting  every  resident  of  the 
United  States.  With  so  much  riding  on  the 
count,  we  should  try  hard  to  get  it  right. 


A  TRIBUTE  TO  HYMAN  JEBB 
LEVY  UPON  RECEIVING  THE 
SEPHARDIC  HERITAGE  AWARD 
FOR  1988  

HENRY  A.  WAXMAN 

CALIFORNIA 

HOWARD  L.  HERMAN 

CALIFORNIA 

MEL  LEVINE 

CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30.  1988 
Mr.  WAXMAN.  Mr.  Speaker,  we  are  honored 
to  bring  to  the  attention  of  the  members  the 
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tribute  which  Sephardic  Temple  Tifereth  Israel 
will  bestow  upon  Hyman  Jetk)  Levy  as  recipi- 
ent of  the  highly  prestigious  Sephardic  Herit- 
age Award.  The  theme  of  the  gala  dinner 
dance,  which  will  be  held  on  May  1 ,  1 988,  has 
t>een  wisely  chosen:  "A  Man  For  All  Causes." 
Throughout  his  life,  Mr.  Levy  has  truly  proven 
his  deep  interest  in  and  his  tireless  and  un- 
stinting commitment  to  a  wide  variety  of  reli- 
gious, educational,  and  humanitarian  organiza- 
tions In  our  community  and  in  Israel. 

Hyman  Jebb  Levy,  a  prominent  business- 
man, served  proudly  in  the  U.S.  Navy  from 
1944,  and  was  honorably  discharged  in  1946. 
A  native  of  Rochester,  NY,  he  moved  to  Los 
Angeles  after  his  discharge. 

Mr.  Levy  has  used  his  success  compassion- 
ately and  wisely  in  countless  generous  and 
selfless  contributions.  The  extent  and  variety 
of  his  many  concerns  is  testament  to  his  out- 
standing role  as  leader  and  philanthropist.  The 
understanding  of  and  respect  for  his  Sephar- 
dic heritage  have  been  clearly  evident  through 
the  many  accomplishments  made  during  his 
presidency  of  Sephardic  Temple  Tifereth 
Israel  In  1981  and  1982.  Since  then,  he  has 
continued  to  serve  as  a  temple  officer  and  Is 
currently  a  vice  president  of  temple  oper- 
ations. 

It  is  often  said  that  "actions  speak  louder 
than  words."  We  find  that  words  seem  Inad- 
equate in  trying  to  describe  a  man  whose  sub- 
stantial donations  and  gargantuan  efforts  have 
been  responsible  for  contributing  so  much  to 
our  community.  Some  of  the  major  elements 
in  Sephardic  Temple  Tifereth  Israel's  land- 
mark, award  winning  religious  building  Include 
school  classrooms,  a  social  hall  and  kitchen, 
and  a  three-story  library  and  museum.  The 
Jeff  Levy  Foundation  additionally  funds  the  li- 
brary staff  and  book  acquisition  program,  as 
well  as  a  much  needed  child  care  center  In 
Tel  Aviv. 

Hyman  Jebb  Levy  has,  in  keeping  with  the 
highest  standards  of  Jewish  tradition,  made  all 
of  these  contributions  quietly,  modestly,  and 
without  publicity.  In  keeping  with  this  spirit,  all 
of  the  proceeds  of  the  dinner  dance  being 
held  in  his  honor  will  be  shared  by  a  variety  of 
worthy  causes— many  of  which  Mr.  Levy 
founded  or  now  leads. 

It  is  clear  that  Mr.  Levy  is  an  outstanding  in- 
dividual who  has  devoted  his  life  to  enriching 
the  lives  of  those  in  our  community.  His  wife. 
Donna,  children— Kathy,  Lori,  and  Jack,  and 
grandchildren— Danielle,  Michael,  and  Christo- 
pher, are  all  very  proud  of  him. 

We  ask  our  colleagues  to  join  us  in  wishing 
Mr.  Levy  continued  good  health  and  continued 
success  in  his  role  as  one  of  the  most  re- 
spected leaders  of  the  Los  Angeles  commu- 
nity. 


fr 
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INTERNATION  FAMILY 
PLANNING  GOALS 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  KOSTMAYER.  Mr.  Speaker,  we  do  not 
own  the  planet  we  inhabit,  we  are  its  tempo- 
rary guardians.  While  human  ingenuity  has 
brought  us  a  world  of  luxuries  and  conven- 
iences only  dreamed  of  100  or  even  50  years 
ago.  it  is  also  a  world  whose  resources  and 
environment  have  been  taken  for  granted. 
Mounting  and  continuing  pressures  on  our  for- 
ests, soils  and  other  natural  systems  portend 
tragic  consequences  for  the  quality  of  life  on 
this  planet  by  the  time  our  children  and  grand- 
children become  its  guardians. 

In^efutable  evidence  exists  that  much  of  the 
responsibility   for   these   pressures   lies   with 
rapid  population  growth.  The  Earths  sustain- 
ability  depends  upon  a  more  reasonable  bal- 
ance between  our  human  numbers,  our  re- 
sources, and  our  environment.  It  is  a  responsi- 
bility that  cannot  be  postponed  for  another 
generation  or  two;  it  must  begin  now.  There 
are  some  400  million  people  in  the  world 
today  wtK)  want  and  need  to  determine  the 
size  and  spacing  of  their  families,  but  to  whom 
family  planning  services  are  unavailable  or  un- 
accessible.  These  people  were  the  paramount 
consideration  when  the  Public  Policy  Ckammit- 
tee  of  the  Population  Institute— a  group  of  42 
distinguished  citizens  including  10  Members  of 
the   U.S.    Congress— recently   formulated   its 
1988  goals  for  the  legislative  and  executive 
branches  of  the  U.S.  Government.  I  urge  all  of 
my  colleagues,  who  share  concern  for  the 
quality  of  life  of  future  generations,  to  give 
thoughtful   attention   to   these   recommenda- 
tions: 

1988  Background  Statement  of  the  Public 
Policy  Advisory  Committee 


The  planet  we  all  share  Is  in  trouble: 
The  world's  deserts  are  increasing  at  the 
rate  of  23,000  square  miles  a  year. 

Tropical  rain  forests  are  shrinking  at  the 
rate  of  42.000  square  miles  annually,  result- 
ing in  the  extinction  of  thousands  of  plant 
and  animal  species  and  an  increase  in  at- 
mospheric carbon  dioxide  levels. 

The  earths  climate  is  tjecoming  warmer, 
threatening  much  of  the  most  productive 
agriculture  lands. 

In  turn,  the  world's  oceans  are  slowly  but 
surely  rising,  threatening  over  time  many 
heavUy  populated  coastal  regions. 

Topsoil.  that  took  millennia  to  produce,  is 
disappearing  at  the  rate  of  26  billion  tons  a 
year,  reducing  the  food  producing  capacity 
of  the  globe. 

These  trends  all  have  several  factors  in 
common.  They  affect  all  mankind.  They  can 
all  be  slowed  and  even  reversed,  but  it  will 
take  money,  time,  and  changes  in  human 
practices  to  do  so.  They  are  all  driven  by  a 
common  variable— a  rate  of  population 
growth  which  is  unprecedented  and  unsus- 
tainable. Efforts  to  address  any  of  these 
problems,  without  lowering  current  popula- 
tion growth  rates,  will  fail. 
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On  a  regional  scale,  we  have  already  had  a 
preview  of  the  havoc  that  can  be  caused  by 
unrestrained  population  growth.  Sub-Saha- 
ran  Africa  currently  experiences  the  highest 
population  growth  rates  ever  recorded  for  a 
large  population.  At  the  same  time,  per 
capita  income  and  food  production  have  de- 
clined over  the  past  two  decades,  while  des- 
erts have  expanded,  forests  and  fertile  lands 
have  shrunk,  and  large  populations  of  rural 
and  urban  refugees  have  been  created. 
Clearly  all  attempts  to  aid  Africa  are 
doomed  to  failure  if  population  growth  con- 
tinues to  swamp  development  efforts. 

We  in  the  United  States  cannot  sit  back  m 
the  comfort  of  our  own  affluent  society  and 
ignore  these  trends.  Our  climate  is  chang- 
ing the  shore  line  of  our  children  is  endan- 
gered, and  our  borders  will  continue  to  be 
crossed  by  immigrante  desperately  seeking  a 
better  living.  Our  national  security  is 
threatened  if  political  turmoil  engulfs  devel- 
oping countries,  and  hostile  and  despotic  re- 
gimes take  power.  And  the  world  will  be  a 
poorer  place  for  future  generations  if  the 
rich  variety  of  plant  and  animal  life  we  m- 
herited  is  destroyed. 

While  it  is  in  our  own  economic,  political, 
and  aesthetic  interests  to  help  save  our 
planet,  there  are  also  overwhelming  moral 
and  humanitarian  reasons  that  the  United 
States  should  address  the  population  issue: 
In  many  countries,  increasing  the  interval 
between  births  to  at  least  two  years  would 
prevent  one  in  every  five  infant  deaths. 

Half  a  million  women  die  each  year  from 
complications  related  to  pregnancy.  Im- 
proved control  over  their  own  fertility 
greatly  reduces  such  mortality. 

The  great  majority  of  women  in  develop- 
ing countries  wish  to  control  the  size  of 
their  family,  but  lack  the  knowledge  and 
means  to  do  so. 

Abortions,  both  legal  and  iUegal.  are  the 
last  resort  for  women  who  do  not  have 
access  to  family  planning. 

The  United  States  historically  was  among 
the  first  countries  to  recognize  the  impera- 
tive of  making  family  planning  services 
available  in  the  developing  countries.  We 
were  at  first  a  lonely  leader,  with  many 
spokesmen  in  developing  countries  arguing 
that  family  planning  was  an  alien  concept 
which  threatened  their  fcustoms  and  nation- 
al independence.  By  the  early  1980s,  this  at- 
titude had  changed  in  almost  every  country. 
All  of  the  largest  developing  countries  now 
have  in  place  a  family  planning  program. 
Every  developing  country  joined  in  the  1984 
UN  International  Conference  on  Population 
to  declare  that  all  couples  and  individuals 
should  be  able,  as  a  recognized  human  right, 
to  decide  on  the  number  and  spacing  of 
their  children. 

At  precisely  the  time  when  clear  evidence 
around  the  world  demonstrates  the  need  for 
reduced  population  growth  rates,  and  when 
all  developing  countries  accept  the  need  for 
family  planning  programs,  the  United 
States  has  withdrawn  from  iU  leadership 
role.  It  has  dropped  out  of  the  United  Na- 
tions Population  Fund  (UNFPA),  and  im- 
posed unacceptable  conditions  on  U.S.  non- 
profit organizations  which  historically  have 
undertaken  many  of  the  most  imaginative 
and  effective  family  planning  programs 
abroad.  While  other  countries  have  filled 
the  gap  financially,  at  least  temporarily,  no 
other  country  can  play  the  kind  of  leader- 
ship role  in  political  and  moral  terms  as  can 
the  United  States. 

This  Congress  will  now  turn  its  attention 
to  the  budget  and  conditions  which  will 
affect  the  funding  of  population  programs 
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in  Fiscal  1989.  most  of  which  will  actually 
be  conducted  by  a  new  Administration  and  a 
new  Congress.  It  is  critical  that  adequate  re- 
sources be  provided,  so  that  the  new  Admin- 
istration will  be  able  to  have  the  opportuni- 
ty to  once  again  restore  the  United  States  to 
its  position  of  world  leadership  in  the  popu- 
lation field.  Our  self  interest,  our  moral  self 
respect,  and  our  humanitarian  concern  for 
those  suffering  from  ill  health,  hunger  and 
poverty  abroad,  require  that  we  do  so.  For 
that  reason,  the  Population  Institute's 
Public  Policy  Advisory  Committee  ha^  for- 
mulated the  attached  set  of  objectives  for 
1988. 

1988  GOALS  FOR  THE  LEGISLATIVE  AND 
executive  BRANCHES 

We.  the  members  of  the  Population  Insti- 
tute Public  Policy  Advisory  Conunittee.  urge 
that  in  1988  the  Institute  pursue  the  follow- 
ing legislative  and  administrative  objectives: 
1.  Funding  Levels:  Resources  made  avail- 
able by  the  U.S.  for  population  programs 
are  woefully  inadequate  when  compared  to 
demand  for  family  planning  services  in  the 
developing  countries.  Ideally  funding  should 
at  least  be  restored  to  the  $290  mUlion  level 
provided  in  FY  85.  Current  overall  budget 
constraints  make  this  unlikely.  At  a  mini- 
mum. Congress  should  provide  $200  million 
in  the  functional  account,  plus  an  additional 
$56.6  million  through  programs  funded  by 
the  Development  Fund  for  Africa  and  the 
Child  Survival  Fund  (see  below).  Without 
adequate  funding  for  family  planning,  all 
other  development  efforts  will  be  over- 
whelmed by  sheer  population  growth. 

2.  Africa:  The  international  community 
has  poured  hundreds  of  millions  of  dollars 
into  development  programs  and  emergency 
relief  for  the  African  continent.  Its  people 
are  worse  off  today  than  they  were  a  decade 
ago.  Africa's  population  growth  is  also  the 
highest  in  the  world.  There  is  no  more  dra- 
matic evidence  of  the  folly  of  conducting  de- 
velopment programs  adequately  without 
providing  for  family  planning.  A  minimum 
of  10  percent  of  all  funds  made  available  for 
the  Development  Fund  for  Africa  should  be 
explicitly  fc.-  population  programs. 

3.  Child  Survival  'Fund:  Studies  indicate 
that  the  single  most  powerful  method  of  im- 
proving the  survival  rate  of  children  is 
through  encouraging  at  least  a  two-year 
spacing  between  births.  Such  spacing  also 
greatly  reduces  maternal  death.  Yet  family 
planning  has  received  little  attention  in  pro- 
grams operated  with  Child  Survival  funds. 
Congress  should  require  that  at  least  10  per- 
cent of  such  resources  be  spent  on  programs 
for  family  planning,  and  that  all  conununity 
level  programs  have  some  family  planning 
component.  '•■'v 

4.  AIDS:  The  AIDS  epidemic  is  k  serious 
health  problem,  particularly  in  Africa. 
Family  planning  programs  have  the  exper- 
tise, technical  capability  and  experience  to 
make  a  major  contribution  to  solving  the 
AIDS  problem.  Funding  to  address  the 
AIDS  crisis  should  be  in  conjunction  with 
family  planning  programs  to  maximize  the 
effect  of  our  family  planning  and  AIDS 
efforts. 

5  United  Nations  Population  Fund 
(UNFPA):  The  UNFPA  has  effectively 
worked  with  140  governments  throughout 
the  world  in  helping  to  esUblish  family 
planning  programs,  and  has  always  had  an 
outstanding  record  of  working  with  the  U.S. 
government.  All  government  reviews  of 
UNFPA  have  indicated  that  the  organiza- 
tion does  not  support  programs  involving  co- 
ercion or  the  promotion  of  abortion.  Con- 
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gress  should  reinstate  the  requirement  that 
no  less  than  16  percent  of  all  funds  made 
available  for  population  activities  again  be 
channeled  through  the  UNFPA.  A  provision 
should  be  added  that  no  U.S.  funds  be  made 
available  to  China  until  a  review  has  been 
conducted  of  the  UNFPA  program  in  the 
country  during  the  first  four  months  of  the 
next  Administration. 

6.  Non-governmental  Organizations 
(NGOs):  NGOs  provide  flexible,  effective 
family  planning  programs  all  over  the 
world.  The  U.S.  government  should  contin- 
ue to  support  their  activities,  and  should 
not  impose  requirements  on  NGOs  overseas 
which  it  would  not  or  could  not  impose  on 
similar  organizations  in  this  country.  Legis- 
lation sponsored  by  Reps.  Chet  Atkins  of 
Massachusetts  and  Olympia  Snowe  of 
Maine  seeks  to  accomplish  this.  In  particu- 
lar, the  Congress  should  require  the  restora- 
tion of  funding  for  the  International 
Planned  Parenthood  Federation. 

7.  Cultural  Sensitivity:  The  U.S.  should 
continue  to  insist  that  the  programs  it 
funds  are  strictly  voluntary  on  the  part  of 
its  participants  and  do  not  include  use  of 
U.S.  government  funds  for  abortion  as  a 
means  of  birth  control.  The  government 
should  not.  however,  attempt  to  design  a  de- 
tailed set  of  universal  criteria  for  programs 
in  many  countries  with  cultural,  social  and 
medical  conditions  which  are  often  radically 
different  from  each  other  and  from  those  in 
the  United  States. 

8.  Human  Rights:  The  U.S.  government 
should  be  guided  by  the  principle,  agreed  to 
by  all  governments  which  participated  in 
the  1984  International  Conference  on  Popu- 
lation, that  all  couples  and  individuals 
should  be  able  to  'exercise  their  basic 
human  right  to  decide  freely,  responsibly 
and  without  coercion,  the  numl)er  and  spac- 
ing of  their  children  and  to  have  the  infor- 
mation, education  and  means  to  do  so." 


EULOGY  FOR  SENATOR  SAM 
REYNOLDS 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  DAUB.  Mr.  Speaker,  it  was  with  sadness 
that  Nebraskans  learned  last  week  of  the 
passing  of  Senator  Sam  Reynolds.  Senator 
Reynolds  died  March  20  in  Omaha. 

Senator  Reynolds  started  building  up  a  coal 
business  in  Nebraska  in  the  1920's.  and  he 
continued  to  run  that  business  until  he  retired 
in  1984  at  the  age  of  93.  He  was  appointed  to 
the  U.S.  Senate  in  1954  where  he  served  our 
State  with  distinction. 

Senator  Sam  Reynolds  was  a  respected 
gentleman  who  will  be  sadly  missed  by  his 
fellow  Nebraskans. 

Ex-U.S.  Senator  Sam  W.  Reynolds.  97, 
Dies— He  Was  Coal  Man.  Champion  Golfer 

Sam  W.  Reynolds,  coal  man.  champion 
golfer  and  former  U.S.  senator  from  Nebras- 
ka, died  Sunday  at  his  home. 

Funeral  services  for  Reynolds.  97.  of  6625 
State  St..  will  be  at  11  a.m.  Wednesday  at 
All  Saints  Episcopal  Church.  9302  Blondo 
St..  a  family  spokesman  said. 

Reynolds  died  of  natural  causes,  the 
spokesman  said.  Reynolds's  wife.  Louise 
died  in  1981. 

The  man  who  began  his  career  in  an 
Omaha  coal  yard  for  $35  a  month  later 
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owned  a  wholesale  coal  company,  served  in 
the  U.S.  Senate,  represented  President  Ei- 
senhower at  the  inauguration  of  former 
Cuban  President  Fulgencio  Batista,  and 
golfed  with  the  late  actor  Gary  Cooper. 

Reynolds  also  earned  seven  Nebraska 
State  Golf  Championships,  served  on  the 
Omaha  City  Council,  and  worked^  as 
Omaha's  civil  defense  director  during  the 
1952  flood. 

After  graduating  in  1908  from  Omaha 
High  School,  now  Omaha  Central  High 
School,  now  Omaha  Central  High.  Reynolds 
went  to  work  at  the  West  Omaha  Coal  and 
Ice  Co. 

MAJOR  BUSINESS 

In  1920.  he  and  Wood  Allen  formed  the 
Allen  and  Reynolds  Coal  Co.  Four  years 
later.  Reynolds  became  a  partner  in  the 
Updike  Lumber  and  Coal  Co.  and  in  Reyn- 
olds-Updike Coal  Co. 

Reynolds  was  in  the  coal  business  during 
the  days  when  it  was  a  major  commercial 
and  residential  fuel.  He  pulled  coal  through 
the  streets  and  most  homes  had  coal  bins  in 
their  basements. 

Sixty  years  later,  in  1984.  Reynolds  retired 
as  owner  and  president  of  Reynolds-Updike. 
The  company  was  by  then  the  only  coal 
wholesaler  left  in  the  state,  and  it  was 
closed  when  Reynolds  retired. 

Reynolds'  daughter.  Emily  Baker,  said  her 
father  was  proud  of  the  fact  that  he  re- 
mained in  the  coal  business  until  he  was 
well  in  his  90s. 
Coal  wasn't  Reynolds  sole  interest. 
At  various  times,  he  presided  over 
Omaha's  Chamber  of  Commerce  and  was 
chief  of  the  Community  Chest  drive,  com- 
mander of  Omaha  American  Legion  Post 
No.  1.  a  national  Legion  committee  member 
and  member  of  the  Omaha  Bridge  Commis- 
sion. 

civil  defense 
In  1950.  Omaha  Mayor  Glenn  Cun- 
ningham appointed  Reynolds  to  organize 
and  direct  the  city's  first  Civil  Defense  unit. 
Fear  of  the  Soviet  Union  inspired  the 
project,  but  in  1952,  the  unit  battled  a  dif- 
ferent foe:  the  Missouri  River. 

Reynolds  directed  the  effort  of  some 
35,000  people,  nearly  all  volunteers,  who 
barely  managed  to  keep  the  river  from  dev- 
astating Omaha. 

President  Eisenhower  later  awarded  Reyn- 
olds the  Freedom  Foundation  of  Valley 
Forge  medal  for  his  efforts.  He  later  re- 
counted the  ceremony: 

"I  had  a  little  fun."  he  said  in  a  news 
story.  "I  told  the  president.  Mister  Presi- 
dent. I've  always  wondered  how  a  general 
felt  when  they  pinned  a  medal  on  him  for 
what  the  boys  did  out  in  the  mud.'  " 

Reynolds  said  Eisenhower  replied:  "I 
know  just  what  you  mean.  Reynolds.  I  know 
just  what  you  mean.'  " 

In  1953,  Reynolds  decided  against  develop- 
ing plans  to  evacuate  Omaha  in  case  of  a 
bomb  attack. 

appointed  by  GOVERNOR 

When  Sen.  Hugh  Butler  died  in  1954,  Gov. 
Robert  Crosby  appointed  Reynolds,  a  Re- 
publican, to  serve  the  remaining  six  months 
of  Butler's  term.  Reynolds  did  not  seek  re- 
election. In  a  1954  interview,  he  said  he 
broke  a  lifelong  rule  when  he  accepted  the 
appointment. 

•Whenever  I  have  been  urged  to  run  for 
public  office.  I  have  said.  No  thanks.  I'd 
rather  be  the  cusser  than  the  cussee.' "  he 
said. 

"Needless  to  say.  I  am  very  appreciative  of 
the  great  honor.  I  am  very  humble.  1  feel 
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the  great  responsibility  to  my  state  and  the 
Republican  Party." 

In  1957.  Reynolds  edged  Wray  M.  Scott  by 
a  14-vote  margin  for  a  seat  on  Omaha's  City 
Council. 

Reynolds'  stay  on  the  council  was  short:  A 
year  later,  he  and  his  family  moved  to  their 
State  Street  home— outside  the  city  limits, 
which  forced  his  resignation. 

Despite  his  busy  schedule.  Reynolds  man- 
aged to  find  time  for  a  leisure  passion:  golf. 

Reynolds  won  his  first  Nebraska  amateur 
golf  championship  in  1912  at  age  22.  His  six 
other  titles  came  in  1914,  1916,  1919.  1921. 
1922  and  1926.  He  finished  second  five 
times. 

During  the  1930s  and  later.  Reynolds 
shied  away  from  competition.  He  once  ex- 
plained: 

"I  was  in  the  coal  business  and  I  was  rais- 
ing a  family.  1  didn't  want  to  be  known 
(only)  as  a  golf  player.  I  had  to  l)e  known  as 
a  coal  man,  and  the  only  way  to  get  your 
name  off  the  sports  page  was  to  quit  playing 
and  disappear." 

But  Reynolds  later  returned  to  the  sports 
pages. 

Fifty  years  after  his  first  title,  he  compet- 
ed in  the  Nebraska  Men's  Amateur  Golf 
Tournament.  His  caddie,  as  in  the  1912  tour- 
nament, was  Dr.  Eugene  Slattery. 

Five  years  later,  at  age  77.  Reynolds  won 
the  first  flight  in  the  amateur  tournament 
with  rounds  of  76.  78  and  72. 

He  continued  golfing  until  age  92.  His 
home  overlooks  several  holes  of  the  Omaha 
Country  Club,  and  Reynolds  kept  his  cart  at 
home  and  rode  it  to  the  course. 

"REYNOLDS  HOLE" 

The  10th  hole  of  the  Omaha  Country 
Club  was  named  "Reynolds  Hole  "  in  1980. 

Reynolds  often  told  the  story  of  how  he 
golfed  his  age  for  the  first  time  when  he 
was  69.  on  an  18-hole  round. 

"And  I've  shot  it  every  year  since."  said 
87-year-old  Reynolds  in  a  1977  interview.  "If 
you  think  I  get  a  kick  out  of  shootin'  an  87. 
you're  nuts." 

Survivors  include  daughters  Louise  Haugh 
of  LaJolla.  Calif..  Emily  Baker  of  Omaha 
and  Aurel  Couch  of  Omaha;  brother 
Edward  C.  "Ned"  Reynolds  of  Omaha;  six 
grandchildren  and  three  great-grandchil- 
dren. 

Reynolds  Called  Man  of  Many  Abilities 

Sam  Reynolds,  a  longtime  political,  busi- 
ness and  social  figure  in  Omaha  and  across 
Nebraska,  was  remembered  Sunday  as  a 
man  of  multiple  interests  and  abilities. 

Former  U.S.  Sen.  Roman  Hruska  of 
Omaha  said  Reynolds,  who  died  Sunday, 
was  "one  of  the  few  full,  all-time  citizens 
I've  ever  known." 

Hruska.  who  replaced  him  in  the  U.S. 
Senate  in  1954.  said  Reynolds  was  active  in 
business  and  military  service  and  was  a 
strong  family  man. 

Reynolds  served  six  months  as  a  Republi- 
can senator,  appointed  to  fill  the  vacancy 
left  when  Hugh  Butler  died.  Hruska  ran  on 
the  Republican  ticket  when  Reynolds  opted 
not  to  compaign  for  election. 

"Where  he  could  lend  a  hand,  he  did  it." 
Hruska  said.  He  called  Reynolds  a  man  with 
•a  steady  hand  and  vision." 

Former  U.S.  Sen.  Carl  Curtis,  a  Republi- 
can from  Lincoln,  said.  "Sam  Reynolds  was 
in  the  Senate  but  a  short  time,  but  he  made 
his  mark  there. 

•'He  had  strong  principles,  but  he  was  a- 
friendly  man,  and  people  liked  him,"  Curtis 
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said.  He  was  a  true  patriot  and  a  man  we 
could  all  be  proud  of." 

Members  of  Omaha's  business  community 
also  hailed  Reynolds'  importance  to  the  city 
and  the  state. 

"Sam  had  a  lot  of  interest  in  this  town. 
and  the  town  is  better  off  because  of  him. 
No  question,"  said  Willis  Strauss,  former 
chief  executive  officer  of  InterNorth.  now 
Enron  Corp. 

Phil  Giltner.  president  of  the  First  Na- 
tional Bank  of  Nebraska  holding  company, 
said  Reynolds  had  broad  contacts  in  his 
social  and  business  life. 

•He  was  a  remarkable  delightful  man  to 
know."  Giltner  said. 

Giltner  said  Reynolds/ Updike  Coal  Co.. 
under  the  direction  of  Reynolds,  had  one  of 
the  longest-running  accounts  at  First  Na- 
tional Bank— more  than  50  years. 

Edward  Owen,  chairman  of  Owen  Indus- 
tries and  Paxton  &  Vierling  Steel  Co..  said 
he  remembered  Reynolds  for  his  role  in  pio- 
tecting  Omaha  when  the  Missouri  River 
flooded  in  1952. 

"He  did  a  wonderful  job  for  the  city  of 
Omaha.  It  was  a  wonderful  hour  in  his  life." 
Owen  said. 

Reynolds  also  was  remembered  by  Bob 
Popp.  head  golf  pro  at  the  Omaha  Country 
Club.  Reynolds'  home  flanks  the  golf  course 
near  the  sixth  and  10th  holes.  Popp  said. 

The  clubs  Sam  Reynolds  Tournament, 
going  into  iU  20th  year,  is  "the  golfing  and 
social  highlight  of  the  Omaha  Country 
Club. "  Popp  said. 

•I  wQuld  go  to  visit  Mr.  Sam  once  a  week." 
Popp  said.  "Mr.  Sam  will  be  missed. " 
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Tufts  University,  and  serves  as  the  director  of 
the  Tufts  University  Center  for  Environmental 
Management,  a  comprehensive  research,  edu- 
cation and  policy  center  working  on  solutions 
to  problems  of  environmental  pollution.  He 
also  serves  on  the  National  Research  Council 
and  is  a  member  of  the  Science  Advisory 
Board  of  the  EPA.  In  addition,  he  is  currently  a 
consultant  to  the  U.N.  Environment  Program 
on  air  quality  problems  in  China. 

While  engaged  in  all  of  these  professional 
activities,  Tony  finds  time  to  serve  as  faculty 
adviser  to  a  Tufts  University  student  organiza- 
tion dedicated  to  community  service  volun- 
teering. Moreover,  Tony  volunteers  his  time  to 
help  the  Leukemia  Society  in  a  variety  of  ways 
such  as  fundraising,  working  with  researchers 
and  meeting  patients.  In  1979,  Tony  was  diag- 
nosed with  acute  lymphocytic  leukemia;  he  is 
currently  in  remission. 

It  is  my  pleasure  to  know  Tony  Cortese,  and 
I  am  pleased  to  take  this  opportunity  to  honor 
him. 
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has  earned  its  reputation  as  an  excellent 
source  of  information,  nonprint  materials,  and 
special  library  sen/ices. 

The  Oceanside  Free  Library  and  its  staff 
have  demonstrated  an  outstanding  commit- 
ment to  public  service  and  education.  I  con- 
gratulate them  and  wish  them  many  more 
years  of  continuing  success. 
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fundamental  tenet  of  a  sound  national  trade 
policy.  I  urge  my  colleagues  to  support  this 
legislation. 


A  TRIBUTE  TO  DR.  JOHN 
FREEMAN 


BICYCLE  PART  DUTY 
SUSPENSION  BILL 


ANTHONY  D.  CORTESE 

HON.  CHESTER  G.  ATKINS 

OF  MASSACHtrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  ATKINS.  Mr.  Speaker,  I  am  pleased  and 
honored  to  rise  to  inform  my  distinguished  col- 
leagues that  the  Massachusetts  chapter  of  the 
Leukemia  Society  is'presenting  it's  first  annual 
leadership  award  to  Dr.  Anthony  D.  Cortese,  a 
tireless  worker  for  a  better  environment  and  a 
better  life  for  leukemia  patients. 

The  newly  created  Anthony  D.  Cortese 
Award  is  designed  to  honor  leadership  in  the 
fight  against  leukemia  and  to  honor  individuals 
who  help  others  with  the  disease  live  a  full 
and  productive  life.  Certainly  Tony  Cortese  is 
an  appropriate  model  for  this  award. 

Tony's  professional  life  has  been  devoted 
to  environmental  matters.  He  started  his 
career  with  the  Public  Health  Service  assigned 
to  the  National  Air  Pollution  Control  Adminis- 
tration—now part  of  the  Environmental  Protec- 
tion Agency— where  he  worked  in  the  areas  of 
air,  water  supply,  and  pesticides  programs  and 
on  the  development  of  the  EPA  cancer  as- 
sessment policy.  From  1976  through  1984,  Dr. 
Cortese  served  the  Commonwealth  of  Massa- 
chusetts' Division  of  Environmental  Quality 
Engineering,  first  as  director  of  the  division  of 
air  and  hazardous  materials  and  then  as  the 
director  of  DEQE.  In  the  later  position,  he  was 
responsible  for  managing  the  State's  pro- 
grams to  control  air  and  water  pollution, 
manage  solid  and  hazardous  waste,  and  pro- 
tect our  drinking  water  and  wetlands. 

Tony  Cortese  is  cunently  associate  profes- 
sor of  environmental  engineering  and  policy  at 


THE  50TH  ANNIVERSARY  OF 
THE  OCEANSIDE  FREE  LIBRARY 

HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  LENT.  Mr.  Speaker,  on  May  15,  the 
Oceanside  Free  Library  celebrates  its  50th  an- 
niversary. On  this  important  occasion,  it  gives 
me  great  pleasure  to  recognize  the  library  for 
its  many  years  of  outstanding  sen/ice  to  the 
local  community.  The  board  of  trustees  and  li- 
brary staff  have  made  a  significant  contribu- 
tion to  the  educational  and  cultural  growth  of 
our  citizens  and  they  deserve  our  highest 
commendation. 

Through  books,  a  person  can  explore  far- 
away lands,  fight  battles  alongside  history's 
most  famous  leaders,  and  adventure  into  the 
future.  Libraries  provide  a  wealth  of  informa- 
tion on  subjects  ranging  from  government  to 
science.  How  true  are  the  words  of  William 
Shakespeare  who  once  wrote:  "My  library  was 
dukedom  enough  for  me." 

Since  it  opened  on  Washington's  birthday, 
February  22,  1938,  the  Oceanside  Library  has 
been  an  integral  part  of  our  local  community. 
Back  then,  its  primary  collection  of  2,000  vol- 
umes was  donated  by  members  of  the  com- 
munity. However,  it  soon  became  apparent 
that  the  community  would  have  to  provide 
larger  facilities  for  the  fast-growing  library. 
Through  the  generous  donations  of  local  resi- 
dents, a  plot  of  ground  on  Davison  Avenue 
was  purchased,  and  3  years  later  in  1941,  the 
new  library  building  was  dedicated.  The  library 
doubled  in  size  by  1950,  and  in  May  of  1955, 
the  school  district  approved  the  purchase  of 
six  adjoining  lots  as  the  site  for  library  expan- 
sion. Three  more  expansion  projects  would  be 
necessary  for  the  library  to  reach  its  current 
capacity. 

In  1964,  the  library  embarked  upon  a  long 
range  program  of  providing  more  books  and 
services  to  meet  the  diversity  of  needs  and  in- 
terests in  the  Oceanside  community.  Between 
1964  and  1973,  the  book  collection  increased 
over  1 20  percent.  The  Oceanside  Free  Library 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  McEWEN.  Mr.  Speaker,  I  am  pleased 
today  to  offer  legislation  providing  for  the  sus- 
pension of  the  regular  U.S.  customs  duties  on 
certain  bicycle  parts.  The  regular  duties  on  a 
variety  of  bicycle  parts  not  manufactured  in 
the  United  States  have  been  suspended  since 
1971.  This  prior  legislation,  and  the  measure  1/ 
am  introducing  today,  recognize  that  the  sus/- 
pension  of  the  regular  customs  duties  on  bicy- 
cle parts  not  manufactured  in  commercial 
quantities  in  the  United  States  is  critical  to 
maintaining  the  international  competitiveness 
of  U.S.  bicycle  manufacturers. 

As  Mr.  Speaker  is  well  aware,  a  conference 
committee  is  close  to  completing  its  work  on 
omnibus  trade  legislation  initially  proposed 
during  the  last  Congress.  The  pending  trade 
bill  would,  among  many  other  things,  renew 
through  December  31,  1990,  certain  provi- 
sions in  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  that  suspended  the  regu- 
lar duties  on  a  variety  of  bicycle  parts  through 
June  30,  1986.  The  pending  legislation  also, 
for  the  first  time,  suspends  the  duties  on  a 
number  of  bicycle  components  (such  as  bicy- 
cle tires  and  tubes  and  bicycle  chains)  for 
which  domestic  sources  of  supply  became  un- 
available during  the  last  temporary  period  of 
suspension. 

During  the  almost  2-year  period  that  the 
omnibus  trade  bill  has  been  pending,  domestic 
sources  of  supply  for  a  number  of  additional 
bicycle  components  have  been  eliminated. 
These  include  certain  aluminum  alloy  bicycle 
seat  posts  and  handlebar  stems,  stem  rotor 
assemblies  and  quick  release  hubs.  The  pur- 
pose of  the  bill  I  am  introducing  today  is  to 
provide  for  the  suspension  of  the  regular  cus- 
toms duties  applicable  to  these  components 
through  the  end  of  1992.  Seat  posts,  handle- 
bar stems  and  stem  rotor  assemblies  are  nor- 
mally dutied  at  10  percent  ad  valorem;  quick 
release  hubs  bear  duties  of  6  or  10  percent, 
depending  on  whether  the  hub  is  variable 
speed  or  not. 

Mr.  Speaker,  the  pending  trade  bill  makes 
only  too  clear  the  differences  of  opinion  that 
exist  within  the  Congress  on  how  best  to 
assist  the  competitiveness  of  U.S.  manufactur- 
ing industries.  I  believe  we  can  all  agree,  how- 
ever, that  the  competitiveness  of  our  domestic 
industries  is  only  damaged  when  we  continue 
to  impose  import  duties  on  materials  and  com- 
ponents that  are  not  produced  in  the  United 
States,  but  are  essential  to  the  manufacturing 
operations  of  U.S.  industries.  The  legislation  I 
am  introducing  today  is  consistent  with  this 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  I 
would  like  to  call  attention  to  a  dedicated  and 
hard  working  doctor  who  not  only  helps  the 
sick  and  needy  in  the  United  States  but  ex- 
tends his  generous  assistance  to  the  people 
of  Central  America. 

Dr.  John  Freeman,  an  emergency  physician 
at  Rogue  Valley  Medical  Center  in  Medford, 
OR,  has  dedicated  much  time  and  effort  in 
gathering  medical  supplies  for  hospitals  and 
refugee  camps  in  Central  America. 

In  the  past  year.  Dr.  John  has  sent  over  a 
ton  of  medical  supplies  to  the  hospitals  and 
refugee  camps  in  Honduras.  He  has  personal- 
ly sent  medkiine  and  surgical  equipment  in- 
cluding a  slit  lamp,  catheters,  local  anesthet- 
ics, and  orthopedic  hardware. 

Whenever  a  piece  of  equipment  or  specific 
medicine  is  needed,  Dr.  John  has  gone  above 
and  beyond  the  call  of  duty  to  see  that  it  is 
found.  He  has  made  endless  phone  calls  and 
written  letters  to  insure  that  the  supplies  have 
been  delivered. 

The  refugee  camps  and  hospitals  have 
been  greatly  enhanced  by  the  efforts  of  Dr. 
Freeman.  They  depend  on  the  supplies  they 
receive  because  they  are  unable  to  obtain 
them  elsewhere. 

I  applaud  Dr.  John  Freeman  and  his  family 
for  their  efforts  on  behalf  of  the  people  of 
Central  America.  He  is  truly  a  dedicated 
doctor  and  a  great  American. 
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profit  from  the  practice  of  home  taping.  The 
result  was  displaced  sales  and  lost  royalties. 

The  practice  of  record  renting  exacts  a 
heavy  toll  on  both  the  retail  marketplace  as 
we  know  it  and  the  creators  and  copyright 
owners  whose  efforts  give  birth  to  the  wide 
array  of  music  available  today. 

Reenactment  of  the  Record  Rental  Amend- 
ment of  1984  for  an  additional  5-year  period, 
will  continue  to  protect  legitimate  record  retail- 
ers from  the  unfair  competition  represented  by 
record  rental  stores;  and  will  ensure  that  cre- 
ators and  copyright  owners  will  be  compensat- 
ed for  the  commercial  exploitation  of  their  cre- 
ative property.  It  would  prohibit  commercial 
record  rentals  unless  authorized  by  the  copy- 
right owners  of  the  sound  recordings.  The  law 
applies  only  to  commercial  rentals  and  pro- 
vides for  the  exemption  of  nonprofit  libraries 
and  educational  uses. 

We  can  be  forewarned  of  the  impact  of 
record  rental  outlets  by  data  from  the  retail 
record  business  in  Japan.  Surveys  there  have 
shown  that  97.4  percent  of  the  Japanese 
rental  outlet  users  admitted  that  they  taped 
the  albums  they  rented.  Not  surprisingly, 
record  sales  by  retail  stores  located  in  the  vi- 
cinity of  rental  outlets  had  fallen  by  30  per- 
cent. These  figures  are  a  dear  omen  of  what 
could  happen  in  the  United  States  if  the  legis- 
lation is  not  reenacted. 

It  is  for  these  reasons  that  I  am  reintroduc- 
ing the  record  rental  amendment.  I  want  to  ex- 
press my  appreciation  for  the  prompt  consid- 
eration that  Mr.  Kastenmeier  will  be  giving  to 
this  legislation.  And  I  urge  all  Members  to  sup- 
port prompt  enactment,  in  the  interest  of  fair- 
ness and  equity. 


LEGISLATION  TO  EXTEND  THE 
RECORD  RENTAL  AGREEMENT 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  MOORHEAD.  Mr.  Speaker,  the  music 
heard  across  America  today  is  a  true  reflec- 
tion of  its  people.  It  can  be  as  sophisticated 
as  the  Park  Avenue  rhythms  of  Stephen 
Sondheim  or  as  down  home  as  the  picking  of 
Merle  Watson.  It  can  be  as  cool  as  the  jazz  of 
Wynton  Marsalis.  The  American  music  indus- 
try is  one  which  has  set  the  standards  by 
which  the  world  measures  today's  music, 
talent  and  creativity. 

I  rise  today  to  help  maintain  those  stand- 
ards, by  introducing  legislation,  along  with  my 
distinguished  colleague  from  Wisconsin,  Bob 
Kastenmeier,  to  renew  tfie  Record  Rental 
Agreement  for  an  additional  term  of  5  years. 
Prior  to  the  enactment  of  this  legislation, 
record  rental  stores  made  it  possible  to  rent 
an  album  for  a  modest  fee,  buy  a  tape  on 
which  to  copy  the  album  at  home,  and  then 
return  the  record  to  the  rental  store.  Record 
rental  stores  existed  to  derive  a  commercial 


DURFEE  REIGNS  SUPREME 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  FRANK.  Mr.  Speaker,  ohd^  again  the 
Durtee  High  School  Basketball  Team,  under 
the  leadership  of  Coach  Skip  Karam  has  won 
the  State  championship  for  Division  I.  This  is  a 
team  which  combines  a  great  fighting  spirit 
with  their  superior  skills.  It  is  tough  to  be  down 
7  points  with  4'/2  minutes  to  go  in  the  last 
game  of  a  championship.  It  is  even  tougher  to 
fight  off  the  enormous  pressure  that  this  rep- 
resents, to  come  from  behind,  and  to  win. 
That's  what  Durtee  did.  To  Coach  Skip  Karam, 
who  has  a  great  record  of  leadership  at 
Durtee,  and  to  the  players  on  his  team  and 
those  in  the  school  and  in  their  families  who 
have  worked  with  them,  congratulations. 

Mr.  Speaker,  I  include  the  article  from  the 
Fall  River  Herald  News  chronicling  the  victory 
of  Durtee  and  the  Division  I  finals  here,  be- 
cause Tim  Geary  of  the  Herald  News  staff  did 
an  excellent  work  of  describing  it. 
DuRFEE  Reigns  Supreme— Hilltoppehs  Out- 
last Chicopee  Comprehensive  in  Divi- 
sion 1  Finals 

(By  Tim  Geary) 
Worcester.— Four  years  ago.  against 
Springfield  Tech.  it  was  a  leisurely  walk  in 
the  park.  Saturday  night  here  at  the  Cen- 
trum, it  was  like  fighting  though  a  gauntlet 
of  crazies  wielding  chainsaws. 
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The  Durfee  High  basketball  team  had  to 
dig  deep  into  its  reservoir  of  intestinal  forti- 
tude last  night  but  the  Hilltoppers  had  the 
right  answers  at  the  end. 

The  Toppers  clawed  their  way  past  a 
dogged  Chicopee  Comprehensive  team.  68- 
64  to  win  their  second  state  championship 
in  four  years  and  their  fourth  overall. 

Durfee  trailed  the  Colts  throughout  most 
of  the  game.  But  never  did  things  seem  as 
bleak  as  when  the  Toppers  trailed  by  seven, 
56-49.  with  4:35  left.  It  was  then  that  Coach 
Skip  Karam  called  time  and  rallied  his 
troops. 

The  Hilltoppers  responded  by  scoring  the 
next  10  points. 

Judd  McDonald,  who  finished  with  15 
points  and  eight  assists,  kick-started  the 
rally  by  bearing  a  three  pointer  from  deep 
in  the  left  comer.  With  4:04  left.  Mike 
Herren  (game  high  22  points)  clicked  on 
lx>th  ends  of  a  pressurepacked  one-and-one. 
Two  more  Herren  free  throws  with  3:40  left 
tied  it  at  56. 

Jason  Correiro  (16  points)  put  thfe  Top- 
pers ahead  to  stay  with  3:04  left  when  he 
swished  a  three  pointer  from  the  left 
corner. 

With  57  seconds  left,  the  Colts  trailed  by 
two.  64-62.  But  McDonald  came  up  with  the 
steal  of  the  year  with  36  seconds  showing, 
when  he  swiped  a  Damon  Franklin  pass. 
McDonald  was  fouled  and  cashed  in  lx>th 
ends  of  a  one-and-one  at  the  other  end. 

Chicopee  never  quit  and  was  still  in  the 
game  until  the  final  six  seconds,  when 
Herren  Sealed  it  with  a  free  throw. 

"The  first  one  and  this  (5he  feel  the 
same."  said  Karam.  as  he  was  surrounded  by 
a  throng  of  well-wishers.  "What  I  liked 
about  this  is  the  guts  the  kids  showed. 
When  things  got  very  dismal,  they  hung  in." 
"We  just  decided  that  we  were  inches 
away  from  disaster,"  said  Durfee  junior 
swing  man  Herren  who  finished  the  night 
with  a  game  high  22  points.  "We  had  guys 
crying  here.  We  just  pulled  together.  I  said: 
'Guys,  we've  got  to  l)elieve  in  each  other. 
We  grew  up  together  and  we've  got  to  win 
this  game." " 

McDonald,  who  had  a  rough  time  in  the 
first  half,  had  to  dig  deep  down.  "I  looked 
up  at  the  clock  in  the  third  quarter  and  I 
couldn't  believe  we  were  down,"  said 
McDonald  who  scored  15  points  and  dished 
out  eight  assists. 

"When  we  fell  behind  by  six  in  the  fourth 
quarter  we  just  dug  down  deep  and  pulled  it 
out.  We  had  some  big  shots." 

"There  were  runs  back  and  forth  all 
night,"  said  Chicopee  Coach  Alec  Vyche. 
"They  had  the  last  one. " 

Chicopee  was  sparked  by  Damon  Franklin 
with  15  points.  Ken  Hamil  had  14.  Steve 
Kijack  13,  and  Glenn  Bogdanovich  chipped 
in  11  points  to  the  well-balanced  Colts 
attack. 

Chicopee  led  after  the  first  quarter  13  to 
12.  It  was  tied  at  27  at  the  half,  and  the 
Colts  led  at  the  close  of  three  by  2,  45-43. 

"They're  (Colts)  a  well  coached  team," 
said  Karam.  "They  played  good  team  ball. 
Our  patience  has  gotten  us  in  trouble  all 
year  and  it  got  us  in  trouble  again.  We  were 
lethargic  out  there  early,  but  then  realized 
near  the  end  that  we've  got  to  get  going." 

The  victory  confirmed  all  the  pre-season 
polls  which  picked  Durfee  as  the  number 
one  team  in  the  state,  although  Karam 
didn't  agree  with  them  early. 

"We  were  under  a  lot  of  pressure  l)efore 
we  scored  a  single  basket  this  season. "  he 
said.  "I  thought  everyone  was  crazy  but  I 
guess  they  were  right." 
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Correiro,  who  scored  16  points,  said  the 
shooting  in  the  Centrum  was  tough  but  still 
came  up  with  some  clutch  shots.  "I  wasn't 
hot  tonight.  It  was  not  one  of  my  better 
shooting  days."  said  the  senior  guard.  "But 
the  big  shots  went  in  and  I  guess  that's 
what  counts. 

•When  we  were  down  by  seven  In  the 
fourth  quarter,  my  hands  were  shaking.  But 
then  we  started  to  click. " 

"All  year,  every  coach  talks  about  mental 
toughness."  said  Vyche.  "There's  no  defini- 
tion to  it.  but  you  saw  it  tonight.  The  kids 
on  both  of  these  teams  wrote  the  book  on  it. 
It's  too  bad  somebody  had  to  lose." 

But  on  this  night,  it  wasn't  Durfee. 


RECYCLING  MARKETS 
DEVELOPMENT  ACT 


HON.  DAVID  DREIER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30.  1988 

Mr.  DREIER  of  California.  Mr.  Speaker, 
today  I  am  joining  my  colleague,  Mr.  Hawkins, 
in  introducing  a  bill  H.R.  4290,  to  establish  re- 
cycling as  the  primary  method  of  waste  man- 
agement at  both  the  Federal  and  State  level. 
Our  bill,  entitled  the  "Recycling  Markets  De- 
velopment Act  of  1988,"  is  designed  to  facili- 
tate market  demand  for  materials  recovered 
from  the  solid  waste  stream  by  the  vast  and 
growing  number  of  local  recycling  programs 
nationwide. 

Each  year,  about  150  million  tons  of  solid 
wastes  are  collected  In  the  United  States. 
These  waste  materials  include  products  of 
every  description— billions  of  cans,  appli- 
ances, paper  packages,  autos,  and  household 
goods.  These  consumer  items,  plus  the  waste 
generated  by  industry  and  government,  com- 
prise vast  tonnages  of  metals,  paper,  textiles, 
rubber,  and  glass.  Only  a  small  portion  of  the 
waste  stream  is  recycled.  Most  of  it  is  hauled 
away  to  dumps,  incinerated,  or  disposed  of  in 
our  oceans  or  in  rivers  arid  streams. 

It  is  anticipated  that  one-half  of  all  major 
U.S.  cities  will  run  out  of  landfill  space  by  the 
year  1990.  Publk:  officials  are  searching  at 
great  lengths  to  find  alternative  waste  disposal 
solutkjns  that  are  both  environmentally  safe 
and  economically  feasible.  Recycling  is  the 
most  practkable  approach. 

There  are  an  estimated  4,000  recycling  pro- 
grams natkjnwide,  and  a  growing  number  of 
States  and  local  communities  are  mandating 
separation  and  recycling  of  the  solid  waste 
stream.  In  fact,  recently  in  Los  Angeles 
County,  the  local  sanitation  districts  recom- 
mended that  cities  there  implement  mandatory 
recycling  programs  as  a  first  step  toward  ad- 
dressing the  impending  waste  disposal  crisis 
facing  the  county. 

However,  these  recycling  programs  will  not 
succeed  unless  the  tremendous  growth  in  the 
supply  of  recovered  materials  is  accompanied 
by  a  simultaneous  increase  in  the  demand  for 
those  materials.  Without  a  stable  and  depend- 
able market,  separated  materials  will  not  be 
recycled,  and  the  collection  of  those  materials 
will  be  economically  unfeasible. 

The  Recycling  Markets  Development  Act  at- 
tempts to  spur  the  development  of  the  recov- 
ered materials  markets,  and  to  eventually  es- 
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tablish  recycling  as  the  top  solid  waste  man- 
agement strategy  in  the  country.  Specifically, 
the  bill  would  require  labels  for  certain  prod- 
ucts that  are  not  recyclable  or  made  from  re- 
cycled materials.  With  increased  public  aware- 
ness of  the  growing  garbage  crisis  in  many 
cities,  and  the  benefits  of  recycling,  I  believe 
that  consumers  will  avoid  purchasing  those 
products  which  do  not  contribute  to  a  reduc- 
tion in  the  waste  stream.  In  turn,  manufactur- 
ers will  be  encouraged  not  to  produce  them. 
Second,  4290  requires  mandatory  uniform 
minimum  content  standards  for  paper  and 
other  products  procured  by  Federal  agencies 
and  State  and  local  governments.  The  lack  of 
uniform  content  standards  has  made  it  difficult 
for  industries  such  as  paper  to  produce  a 
standard  recycled  product  that  meets  different 
Federal  and  State  requirements. 

Because  information  about  recycling  is 
scarce,  the  bill  would  also  establish  a  new 
Office  of  Resuse,  Reduction,  and  Recycling 
within  the  EPA's  Office  of  Solid  Waste.  Its  pur- 
pose would  be  to  encourage  waste  reduction 
techniques  in  the  manufacturing  process, 
assist  Federal  agencies  and  State  and  local 
governments  in  developing  reuse  and  recy- 
cling programs,  enhance  consumer  awareness 
of  the  benefits  of  recycling,  and  develop  and 
disseminate  information  about  recycling. 

Finally,  H.R.  4290  requests  that  the  Office 
of  Technology  Assessment  do  technical  stud- 
ies on  economic  disincentives  effectir>g  the  re- 
cycling industry,  and  examine  the  advantages 
of  recycling  programs  in  foreign  countries. 

Mr.  Speaker,  there  are  tremendous  benefits 
to  recycling,  both  environmentally  and  eco- 
nomically, and  public  attitudes  toward  recy- 
cling are  improving.  In  a  recent  survey  of  my 
constituents,  nearly  72  percent  said  recycling 
should  be  our  highest  waste  management  pri- 
ority. 

But  as  I  stated,  the  key  to  a  successful  na- 
tionwide recycling  effort  is  to  develop  incre- 
mental markets  for  recovered  solid  waste  ma- 
terials, rather  than  focusing  only  on  waste 
separation  and  collections.  The  Recycling 
Martlets  Development  Act  will  help  to  spur 
demand  for  recovered  materials,  and  improve 
the  chances  that  local  recycling  programs  will 
succeed. 

I  would  like  to  submit  for  the  Record  a 
summary  of  the  Recycling  Markets  Develop- 
ment Act,  and  urge  my  colleagues  to  join 
Representative  Hawkins  and  me  In  cospon- 
soring  H.R.  4290. 

Summary  of  the  Recycling  Markets 
Development  Act,  March  30,  1988 
objective 
To  establish  waste  reduction,  reuse  and  re- 
cycling  as   the   primary    method   of   solid 
waste  management  at  both  the  Federal  and 
State  level. 

section  1.  POST  CONSOMPTION  LABELING 

This  section  would  require  that  products 
that  can  not  be  recycled,  or  are  not  made 
from  recycled  materials,  be  labeled  accord- 
ingly. Such  products  would  include  paper 
and  cardboard  products,  and  all  beverage 
and  food  containers. 

The  EPA  would  be  provided  with  the 
flexibility  to  develop  the  appropriate  regu- 
lations regarding  labeling.  In  the  develop- 
ment of  those  regulations,  the  EPA  would 
insure  that  packaging  and  container  label- 
ing regulations  not  involve  a  significant  cost 
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in  the  manufacturing  process.  The  EPA 
would  promulgate  the  regulations  required 
within  one  year  after  the  date  of  enactment. 
Priority  would  be  given  to  those  products 
and  containers  for  which  labeling  will  likely 
result  in  the  greatest  degree  of  recycling. 
The  regulations  would  take  effect  no  later 
than  two  years  after  date  of  enactment. 

The  word  •recycling"  is  defined  as  the 
reuse  of  products  or  containers  for  the  pur- 
pose for  which  they  were  manufactured  or 
for  another  l)eneflcial  use  (other  than 
energy  production),  and  the  recovery  of  ma- 
terials from  previously  used  products  or 
containers  -  for  any  beneficial  use  (other 
than  energy  production.  Hazardous  materi- 
als are  excluded  from  the  definition. 

SECTION  a.  STATE  AND  FEDERAL  PROCUREMENT 
OF  RECYCLED  GOODS 

This  section  would  require  preference  of 
recycled  goods  In  State  and  Federal  procure- 
ment guidelines.  Under  the  1984  Resource 
Conservation  and  Recovery  Act  (RCRA) 
Amendments,  the  EPA  Is  required  to  issue 
guidelines  requiring  each  procuring  agency 
to  "procure  such  Items  composed  of  the 
highest  percentage  of  recovered  materials 
practicable,  consistent  with  maintaining  a 
satisfactory  level  of  competition." 

This  bin  would  go  further  by  requiring 
the  EPA  to  develop  uniform  minimum  con- 
tent standards  for  all  paper  procured, 
except  for  paper  used  for  communication 
purposes.  The  Administrator  would  pre- 
scribe mandatory  uniform  standards  appli- 
cable nationwide  for  all  procuring  agencies. 
The  uniform  standards  shall  specify  a  mini- 
mum content  of  the  highest  percentage  of 
post  consumer  recovered  materials  practica- 
ble, but  not  less  than  10  percent. 

States  would  be  required  to  conform  to 
the  mandatory  federal  uniform  standards 
for  paper,  or  else  loose  eligibility  for  assist- 
ance under  section  4008  of  the  Solid  Waste 
Disposal  Act. 

The  EPA  would  also  study  other  materials 
for  recycling,  such  as  used  oil  and  plastics. 

Certification  would  be  established  by 
specifying  in  the  contract  the  percentage  of 
recovered  materials  to  be  used  in  the  per- 
formance of  the  contract. 

SECTION  3.  EPA  OFFICE  OF  RECYCLING 

This  section  establishes  an  Office  of 
Waste  Reduction,  Reuse,  and  Recycling 
within  the  EPAs  Office  of  Solid  Waste.  The 
Office  would  be  under  the  direction  of  a 
Deputy  Assistant  Administrator,  who  would 
carry  out  the  responsibilities  of  the  Admin- 
istrator with  respect  to  labeling  guidelines 
and  mandatory  uniform  content  standards 
for  paper  pr<x;urement. 

The  Deputy  Assistant  Administrator 
would  also  carry  out  certain  functions  to 
assist  Federal  agencies  and  State  and  local 
governments  In  developing  recycling  pro- 
grams, to  enhance  consumer  awareness  of 
recycling,  and  to  dispel  the  perception  that 
goods  manufactured  from  recycled  materi- 
als are  inferior  to  goods  manufactured  from 
virgin  materials.  These  functions  Include: 

(1)  Provide  a  centralized  Information 
clearinghouse  on  recycling  to  collect,  evalu- 
ate, and  disseminate  information  regarding 
recycling  actions  taking  place  In  various 
areas  throughout  the  nation  and  to  some  as 
a  data  base  for  strategic  planning  to  Im- 
prove and  expand  recycling  activities. 

(2)  Perform  testing  and  demonstration  of 
recycled  products.  In  cooperation  with  the 
National  Bureau  of  Standards. 

(3)  Provide  education  and  technical  stud- 
ies on   recycling,   including   environmental 
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problems,   materials-related  problems,   and 
the  manufacturing  and  recycling  process. 

(4)  Carry  out  studies  regarding  the  eco- 
nomics of  recovering  and  reusing  materials 
from  solid  waste. 

(5)  Establish  a  program  to  provide  for 
greater  recycling  of  products  entering  the 
waste  stream  which  require  special  waste 
handling  or  disposal  techniques  of  the  un- 
availability of  adequate  recycling  opportuni- 
ties. 

(6)  Carry  out  studies  regarding  technol- 
ogies for  producing  communications  quality 
paper  from  fibers  recovered  from  solid 
waste. 

SECTION  4.  OTA  STUDIES 

This  section  requires  the  Office  of  Tech- 
nology Assessment  (OTA)  to  do  a  compre- 
hensive study  on  economic  incentives  and 
disincentives  provided  by  Federal  and  State 
governments  which  affect  competition  be- 
tween recycled  and  virgin  materials.  The 
study  shall  include,  but  shall  not  be  limited 
to,  an  analysis  of  tax  policies  and  freight 
rates. 

OTA  would  also  undertake  a  study  of  re- 
cycling operations  in  foreign  countries  to 
determine  If  any  programs  utilized  in  those 
countries  may  be  implemented  in  the 
United  States.  The  study  shall  also  examine 
the  use  of  recycled  fibers  In  the  Canadian 
newsprint  market,  as  well  as  options  that 
may  be  considered  by  the  Congress  to  en- 
courage foreign  manufacturers  (such  as  Ca- 
nadian newsprint  mills)  to  use  recycled  ma- 
terials from  the  United  States. 

The  OTA  would  have  the  full  cooperation 
of  the  EPA  and  the  Department  of  Com- 
merce in  carrying  out  these  studies.  All  re- 
ports would  be  submitted  to  Congress 
within  two  years  after  the  date  of  enact- 
ment. 


PUERTO  RICAN  DEMOCRATIC 
DEVELOPMENT 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30.  1988 
Mr.  FUSTER.  Mr.  Speaker,  questions  often 
arise  about  the  development  of  the  Common- 
wealth of  Puerto  Rico.  I  would  like  to  take  this 
opportunity  to  share  with  my  colleagues  a 
useful  and  basic  document  prepared  by  a 
long-time  friend  and  aficionado  of  Puerto  Rico, 
my  good  friend  Scott  Runkle,  which  succinctly 
reviews  some  of  the  highlights  of  the  Puerto 
Rican  democratic  experience  and  which  can 
be  used  as  a  primer  on  useful  democratic  de- 
velopment for  anyone  interested  in  learning 
about  or  advancing  democracy: 
The  Commonwealth  of  Puerto  Rico:  What 
IS  IT.  Why  is  it  Ibiportant  to  the  United 
States? 

(By  Scott  F.  Runkle) 
Puerto  Rico's  choice  of  self-determination 
as  an  American  Commonwealth  has  been 
singularly  creative  and  constructive  for  both 
the  United  States  and  Puerto  Rico. 

Elsewhere,  self-determination  was  seen  as 
leading  Inevitably  to  independence.  In  the 
breakup  of  the  European  empires  after 
World  War  II.  almost  all  the  former  colo- 
nies of  the  British,  French.  Dutch  and  Bel- 
gian empires  demanded  and  obtained  com- 
plete Independence,  in  a  world  which  was 
destined  to  become  Increasingly  interde- 
pendent. 
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Puerto  Rico  chose  a  new  and  uncharted 
path  to  self-determination,  that  of  volun- 
tary association  with  the  United  States  as 
an  Estado  Libre  Asociado.  or  Free  Associat- 
ed State  within  the  U.S.  federal  system. 
Under  this  unique  status.  Puerto  Rico 
enjoys  a  full  measure  of  local  self-govern- 
ment while  recognizing  the  preeminence  of 
the  federal  government  In  defense,  foreign 
affairs,  currency  and  other  such  areas 
where  the  national  Interest  clearly  predomi- 
nates. 

The  result  today  Is  one  of  dramatic  suc- 
cess—Iwth  for  Puerto  Rico  and  the  United 
States.  Puerto  Rico,  formerly  one  of  the 
most  impoverished  places  in  the  Hemi- 
sphere, now  has  a  dynamic,  growing  econo- 
my with  a  per  capita  income  topping  that  of 
any  Latin  American  country.  It  has  also 
proved  to  be  a  valuable  partner  for  the 
United  States  In  international  affairs,  to  the 
point  where  It  has  become  recognized  as  the 
•keystone"  of  the  Caribbean  Basin  Initia- 
tive, the  main  policy  thrust  of  the  United 
States  In  the  strategic  Caribbean  Basin. 

PUERTO  RI<X)'S  UNIQUE  AND  CREATIVE  FORMULA 
FOR  SELF-DETERMINATION 

Before  the  Commonwealth,  or  Estado 
Libre  Asociado.  was  created  it  had  long  been 
believed  that  the  only  resolution  of  Puerto 
Rico's  colonial  status  was  a  choice  between 
Independence  or  statehood— either  complete 
separation  from  the  United  States  or  com- 
plete assimilation,  with  Puerto  Rlcans  ac- 
cepting all  the  traditional  obligations  of 
statehood,  including  adoption  of  English  as 
their  primary  language.  The  Philippines, 
which  had  become  a  U.S.  colony  In  1898  at 
the  same  time  as  Puerto  Rico,  opted  for  in- 
dependence in  1946.  The  unique  Puerto 
Rican  formula,  on  the  other  hand,  was  de- 
vised in  1952  to  meet  the  island's  special 
needs  and  desires  while  also  respecting  U.S. 
interests. 

Unlike  the  peoples  of  the  European  em- 
pires, often  embittered  toward  their  colonial 
masters,  the  great  majority  of  Puerto 
Ricans  had  little  or  no  animosity  toward 
Americans.  Their  principal  complaint  was 
that  Americans  knew  little  and  understood 
less  about  an  Island  which  had  more  than 
four  centuries  of  Spanish  heritage.  The 
Puerto  Rican  passion  for  self-determination 
was  profound,  but  it  did  not  require  political 
separation  from  the  United  States.  Once  the 
U.S.  made  It  clear  that  Puerto  Ricans  could 
have  independence  if  they  wished,  the  way 
was  opened  for  a  new  and  highly-creative 
solution. 

Independence  would  have  meant  probable 
loss  of  advantageous  economic  conditions 
that  Puerto  Rico  needed  to  achieve  prosper- 
ity, such  as  total  free  access  to  the  U.S. 
market,  a  ready  source  of  development  cap- 
ital and  unrestricted  access  to  the  U.S. 
workforce  and  education  centers.  Close  eco- 
nomic ties  with  the  United  States  seemed 
necessary  in  order  to  cope  with  the  econom- 
ic problems  of  a  densely  populated  island 
with  almost  no  resources,  and  In  order  to 
provide  a  decent  living  standard  for  Its 
people.  Democratic  Puerto  Rico  also  has  a 
great  affinity  for  the  democratic  United 
States.  Puerto  Ricans  value  their  American 
citizenship,  as  they  have  shown  in  many 
ways,  including  serving  In  the  U.S.  Armed 
Forces,  where  Puerto  Ricans  have  been 
noted  for  their  valor  on  many  fields  of 
battle.  On  the  other  hand,  neither  the  U.S. 
nor  Puerto  Rico  was  prepared  to  consider 
statehood  seriously,  for  cultural,  economic, 
and  political  reasons.  Puerto  Rico  treasures 
its  Hispanic  heritage  and  intends  to  pre- 
serve it.   Moreover  statehood  implies  eco- 
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nomlc  restrictions  and  burdens  that  both 
Puerto  Rico  and  the  United  States  rejected. 

THE     solution:      an      autonomous     COMMON- 
WEALTH WITHIN  THE  U.S.  FEDERAL  SYSTEM 

The  solution  chosen  by  both  the  United 
States  and  Puerto  Ricans  was  to  create  an 
autonomous  Commonwealth  within  the 
framework  of  the  U.S.  federal  system. 
Puerto  Ricans  tax  themselves  for  running 
their  own  government,  but  aire  not  subject 
to  federal  Income  taxation  unless  they  move 
to  the  mainland  or  unless  they  work  for  the 
federal  government  in  Puerto  Rico.  The  is- 
land's primary  language  remains  Spanish, 
the  tongue  that  Puerto  Ricans  learned  at 
their  mother's  knee  for  nearly  500  years, 
ever  since  the  island  was  first  settled  a  few 
years  after  l)eing  discovered  by  Colombus  in 
1493. 

The  Spanish  language  and  cultural  herit- 
age have  indelibly  shaped  and  defined 
Puerto  Rican  society.  At  the  same  time, 
Puerto  Rico  has  become  profoundly  influ- 
enced by  Its  intimate  political  and  economic 
ties  with  the  United  States.  These  are  now 
so  close  that  96%  of  Puerto  Ricans  who 
voted  in  the  1984  island- wide  elections  sup- 
ported parties  which  espouse  permanent 
ties  with  the  United  States;  only  4%  opted 
for  Independence.  This  Is  an  astonishing 
fact  to  many  former  colonies  which  chose  to 
become  wholly  Independent.  To  this  day. 
some  of  these  countries  urge  Puerto  Rico 
toward  classical  Independence,  even  while 
Puerto  Ricans  firmly  reject  it. 

The  Commonwealth  of  Puerto  Rico  was 
inaugurated  In  July  of  1952  as  a  result  of  an 
agreement  between  the  federal  government 
and  political  leaders  of  Puerto  Rico,  an 
agreement  which  was  overwhelmingly  rati- 
fied by  the  Island's  voters.  It  was  not  a 
sudden  decision  on  either  side,  but  the  cul- 
mination of  long  and  thoughtful  delil)era- 
tion.  As  a  wholly  new  concept  of  political  as- 
sociation. It  was  also  an  act  of  faith  on  both 
sides.  Moreover,  that  unique  political  status 
has  been  repeatedly  ratified  by  the  judici- 
ary, including  the  U.S.  Supreme  Court. 

COMMONWEALTH  TRIGGERS  EXPLOSION  OF 
ENERGY.  RAPID  GROWTH 

Inauguration  of  the  Commonwealth  trig- 
gered an  explosion  of  energy  and  creativity 
in  Puerto  Rico  under  the  governorship  of 
Luis  Munoz  Marin.  The  island's  innovative 
economic  development  program,  called  "Op- 
eration Bootstrap",  gained  world-wide  fame. 
There  followed  a  rapid  transition  from  an 
Impoverished,  rural  society  to  a  burgeoning 
industrial  island.  This  ushered  in  a  period  of 
remarkable  growth:  per  capita  income 
soared  from  $121  in  1940  to  $4,594  In  1987; 
life  expectancy  has  jumped  from  46  years  to 
73.6  years,  one  of  the  highest  in  the  world. 
Enrollment  in  Puerto  Rico's  universities  has 
expanded  from  5.426  students  in  1940  to 
158.620  in  1987.  The  Island's  exporU  have 
risen  dramatically  from  $221  million  In  1940 
to  $12.07  billion  in  1987. 

In  the  process  of  this  growth.  Puerto  Rico 
has  become  a  socially  healthy,  politically 
stable  and  relative  prosperous  Island.  It  Is 
anchored  on  a  society  which  Is  well-educat- 
ed, largely  middle-class  and  passionately 
democratic. 

HOW  THE  commonwealth  WORKS 

Following  the  creation  of  the  Common- 
wealth, the  United  States  formally  advised 
the  United  Nations  that  Puerto  Rico  ceased 
to  be  a  •non-self-governing  territory".  The 
U.N.  In  turn  recognized  Puerto  Rico's  status 
in  1953.  declaring  that  the  United  Nations: 
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Recognizes  that  the  people  of  the  Com- 
monwealth of  Puerto  Rico,  by  expressing 
their  will  in  a  free  and  democratic  way,  have 
achieved  a  new  constitutional  status; 

•'.  .  .  Recognizes  that,  in  the  framework  of 
their  Constitution  and  the  Compact  agreed 
upon  with  the  United  States  of  America,  the 
people  of  the  Commonwealth  of  Puerto 
Rico  have  been  invested  with  the  attributes 
of  political  sovereignty  which  clearly  identi- 
fy the  status  of  self-government  attained  by 
the  Puerto  Rican  people  as  that  of  an  au- 
tonomous political  entity." 

With  this  recognition  by  both  the  United 
States  and  the  United  Nations  of  its  autono- 
mous status.  Puerto  Rico's  history  as  an  au- 
tonomous entity  within  the  framework  of 
the  United  States  formally  began. 

Under  the  Commonwealth,  Puerto  Ricans 
have  the  protection  of  both  the  U.S.  and 
Puerto  Rican  constitutions.  The  U.S.  mone- 
tary, military,  judicial  and  postal  systems 
are  in  force  in  Puerto  Rico  in  the  same  way 
as  in  the  United  States.  Puerto  Ricos  con- 
stitution, drafted  in  1952  by  a  freely  elected 
convention,  is  similar  to  that  of  the  United 
States,  and  in  some  respects  is  more  pro- 
gressive. It  provides  for  a  separation  of 
powers  among  the  executive,  legislative  and 
judicial  branches  of  government,  and  the 
governor  and  bicameral  legislature  are  elect- 
ed every  four  years.  Evidence  of  the  vitality 
of  the  democratic  process  in  Puerto  Rico  is 
shown  in  the  high  participation  in  elections: 
88%  of  qualified  voters  went  to  the  polls  in 
1984. 

As  a  Commonwealth,  Puerto  Rico  exer- 
cises large  control  over  its  internal  affairs. 
However,  Puerto  Ricans  do  not  vote  in  na- 
tional elections  for  President.  They  select 
their  own  Resident  Commissioner  who  sits 
in  Congress  and  on  several  congressional 
committees  in  which  he  votes,  but  he  does 
not  have  a  vote  on  the  floor  of  the  House  of 
Representatives.  The  Governor  of  Puerto 
Rico  is  elected  on  the  same  day  as  the  Presi- 
dent of  the  United  States,  along  with  all  the 
legislative  and  municipal  posts  throughout 
the  island.  The  cabinet  is  then  appointed  by 
the  Governor,  with  the  advice  and  consent 
of  the  Senate.  The  goverrunent  is  highly 
centralized,  partly  an  Inheritance  from  the 
Spanish  tradition  and  partly  because  the 
small  size  of  the  island  ( 100  miles  long  by  35 
miles  wide)  makes  a  centralized  government 
more  efficient  than  a  more  diffuse  one 
would  be. 

The  bicameral  legislature  has  27  senators 
and  51  representatives,  who  play  a  very 
active  role  In  the  government  of  the  Com- 
monwealth. Puerto  Rico  also  has  its  Su- 
preme Court,  composed  of  a  Chief  Justice 
and  six  Associate  Justices.  There  are  also  13 
superior  courts,  38  district  courts  and  48 
municipal  courts  as  well  as  a  Federal  Dis- 
trict Court  and  a  U.S.  Bankruptcy  Court  in 
Puerto  Rico. 

PUERTO  Rico's  IMPORTANCE  TO  THE  UNITED 
STATES 

The  advantages  to  Puerto  Rico  of  its  close 
ties  with  the  United  States  have  become 
self-evident.  But  it  is  legitimate  for  Ameri- 
cans to  ask:  What's  in  it  for  the  United 
States?  How  does  the  Commonwealth  serve 
American  Interests? 

It  comes  as  a  surprise  to  many  Americans 
to  leam  that  Puerto  Rico  makes  many  valu- 
able contributions  to  the  Interests  of  the 
United  States— internationally,  economical- 
ly, and  in  terms  of  security.  Little  known  to 
most  Americans  is  the  Important  role  that 
Puerto  Rico  plays  in  the  Caribbean  Basin. 
Not  only  is  Puerto  Rico  considered  a  model 
of    democracy    which    serves    to    reinforce 
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democratic  institutions  and  government 
throughout  the  Basin,  but  it  also  plays  a  dy- 
namic role  in  strengthening  the  hard- 
pressed  economies  of  Caribbean  countries. 
Many  of  these  countries  suffer  from  deep 
poverty  and  unemployment  to  a  degree 
which  could  threaten  theift  political  stability 
and  security— and  thereby  the  security  of 
the  region  and  the  United  States. 

Puerto  Rico,  wanting  to  help  its  neighbor- 
ing countries,  and  aware  of  the  need  of  but- 
tressing their  economies,  plays  an  important 
role  in  stimulating  Industrial  and  economic 
development  throughout  the  Basin.  Its  prin- 
cipal tool  is  the  creation  of  'twin  "  or  com- 
plementary industrial  plants  in  the  Caribbe- 
an, whereby  a  manufacturer  based  in 
Puerto  Rico  reaches  out  and  establishes  a 
complementary  plant  in,  for  example,  the 
Dominican  Republic— thereby  generating 
income  and  jobs  in  the  Caribbean  countries 
and  in  Puerto  Rico  itself.  In  early  1988.  42 
companies  in  Puerto  Rico  had  established  or 
were  in  the  process  of  establishing  comple- 
mentary plants  in  1 1  countries  in  the  Carib- 
bean and  Central  America,  with  many  more 
"in  the  pipeline ". 

The  larger  significance  of  this  dynamic 
role  Puerto  Rico  has  played  has  been  recog- 
nized by  the  U.S.  Department  of  Commerce, 
whose  spokesman  calls  Puerto  Rico  the 
■keystone  "  of  the  Caribbean  Basin  Initia- 
tive. 

PUERTO  Rico's  EDUCATIONAL  ROLE  IN  THE 
DEVELOPING  WORLD 

Puerto  Rico's  role  in  the  Caribbean  and  in 
the  developing  world  has  not  been  limited 
to  Industrial  promotion.  It  has  also  made 
large  contributions  in  education  and  train- 
ing. Since  1950,  over  36.000  visitors  from  186 
nations  and  territories  have  been  trained  in 
the  Commonwealth  in  a  wide  variety  of 
areas,  ranging  from  economic  development 
to  health,  public  administration  and  hous- 
ing. Today  states  in  the  United  States  look 
to  Puerto  Rico  for  trained  teachers,  police- 
men and  other  personnel  with  bicultural 
and  bilingual  skills  in  short  supply  in  the 
mainland.  Officials,  technicians  and  stu- 
dents mostly  from  the  developing  world, 
studied  and  admired  Puerto  Rico's  rapid 
transition  from  a  poor  agricultural  island  to 
a  fast-growing  Industrial  center. 

Today  the  Commonwealth  has  an  impres- 
sive accumulation  of  educational  and  tech- 
nical expertise,  which  It  is  happy  to  share 
with  Its  Caribbean  neighbors.  The  island's 
educational  institutions,  especially  its  uni- 
versities, are  already  playing  a  major  role  in 
the  achievement  of  CBI  goals.  These  insti- 
tutions are  particularly  important  for  train- 
ing engineers,  business  managers,  marketing 
specialists,  computer  technicians  and  busi- 
ness and  industry-oriented  professionals, 
the  men  and  women  most  needed  to  achieve 
technologically-sophisticated  economies. 

PUERTO  Rico  A  SURPRISINGLY  BIG  MARKET  FOR 
U.S.  PRODUCTS 

It  is  likewise  suprlsing  to  most  Americans 
to  discover  the  importance  of  Puerto  Rico 
as  a  market  for  U.S.  goods.  In  the  year 
ending  June  30,  1987,  the  Commonwealth 
purchased  $6,997  billion  in  products  from 
the  United  States,  which  generated  upwards 
of  150,000  direct  and  indirect  jobs  in  the 
United  States.  Puerto  Rico's  purchases  from 
the  United  States  exceed  the  combined  pur- 
chases of  Brazil,  Argentina,  Chile  and  Co- 
lombia, whose  aggregate  population  tops 
206  million,  as  contrasted  with  Puerto 
Rico's  3.5  million— astonishing  though  this 
sounds. 

At  the  same  time,  American  corporations 
and  individuals  have  invested  over  $20  bil- 
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lion  in  Puerto  Rico,  from  which  they  realize 
substantial  profits  while  simultaneously  cre- 
ating jobs  and  income  in  Puerto  Rico. 

PUERTO  Rico  HAS  A  VITAL  DEFENSE  ROLE  IN  THE 
CARIBBEAN 

Puerto  Rico  is  also  a  key  strategic  and 
military  asset  to  the  United  States.  The  top 
U.S.  commander  in  the  Caribbean.  Admiral 
William  O'Connor,  states  that  'Puerto  Rico 
has  a  vital  defense  role  in  the  Caribbean  ", 
and  is  "irreplaceable"  to  the  United  States. 
Likewise,  a  leading  scholar  of  the  Carib- 
bean, Dr.  George  Pauriol,  cites  the  "price- 
less strategic  value"  of  Puerto  Rico— Its 
unique  geographic  position  as  the  "Malta" 
of  the  Caribbean  and  the  vital  military  im- 
portance of  the  huge  U.S.  base  at  Roosevelt 
Roads  (on  the  eastern  tip  of  Puerto  Rico). 
He  points  out: 

"Caribbean  sea  lanes  of  communications 
are  absolutely  vital  to  the  country  ....  In 
peacetime,  half  of  all  U.S.  foreign  trade  ton- 
nage and  crude  oil  Imports  pass  through 
Caribbean  sea  lanes."  Admiral  O'Connor 
adds,  "whoever  controls  the  Caribbean  con- 
trols access  to  the  United  States." 

Puerto  Rico's  contribution  to  U.S.  security 
Is  not  simply  its  importance  as  a  strategic 
military  base.  It  is  even  more  a  matter  of 
people.  Puerto  Ricans  have  fought  In  three 
of  the  country's  wars,  often  as  volunteers. 
In  the  Korean  War,  the  all-Puerto  Rican 
65th  Infantry  Regiment  played  a  distin- 
guished and  critical  part  In  that  hard- 
fought  conflict.  They  received  125  Silver 
Stars  and  four  Distinguished  Service  crosses 
for  exceptional  bravery  in  action.  The  com- 
manding general  of  U.S.  troops  In  Korea. 
Matthew  W.  Ridgway,  said  of  the  Puerto 
Ricans:  "We  are  damn  lucky  to  have  them 
here  at  this  time. " 

PROMINENT  PUERTO  RICANS  IN  THE  UNITED 
STATES 

Puerto  Rico  has  3.5  million  Inhabitants, 
but  another  two  million  Puerto  Ricans  now 
reside  in  the  United  States,  largely  in  north- 
eastern cities.  Although  most  of  these  live 
in  modest  circumstances,  a  number  of  dis- 
tinguished Puerto  Ricans  are  already 
making  an  appreciable  contribution  to  the 
cultural,  artistic  and  sports  fabric  of  the 
United  States. 

A  small  sampling  of  these  includes  Vice 
Admiral  Diego  Hernandez  of  the  Navy, 
Marta  Casals  Istomin,  Artistic  Director  of 
the  John  P.  Kennedy  Center,  former  ambas- 
sador to  Spain.  Admiral  Horacio  Rivera, 
Oscar-winning  actress  Rita  Moreno,  actors 
Jose  Ferrer  and  and  RaUl  Julia,  Tony- 
winner  Chita  Rivera,  Grammy-winner  Jose 
Feliclano,  jockey  Angel  Cordero,  golfer 
Juan  "Chi-Chi"  Rodriguez  and  opera  singer 
Justino  Diaz. 

THE  UNITED  STATES  DYNAMIC  PARTNER  IN  THE 
CARIBBEAN 

At  the  time  of  the  birth  of  the  Common- 
wealth in  1952,  most  Americans  would  have 
found  it  hard  to  believe  that  it  would 
become  such  a  valuable  partner  to  the 
United  States  after  only  36  years  of  exist- 
ence. The  wisdom  and  faith  of  the  Puerto 
Ricans  and  Americans  who  were  "present  at 
the  creation "  have  been  richly  justified. 
Puerto  Ricans  are  legitimately  proud  to  be 
able  to  lend  significant  support  to  the 
United  States  in  an  unsettled  but  ever-more 
interdependent  world  at  the  same  time. 
Americans  can  be  proud  that  their  hope  for 
the  Commonwealth  back  in  1952  have  been 
more  than  realized. 

Puerto  Rico's  growing  economic-diplomat- 
ic role  as  the  "keystone"  of  the  Caribbean 
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Basin  Initiative  has  complemented  its  stra- 
tegic value  to  the  Unites  States.  The  Com- 
monwealth has  thereby  become  doubly  im- 
portant to  the  overall  U.S.  position  in  the 
region.  It  is  a  key  asset  for  American  securi- 
ty in  the  far-flung  Caribbean  Basin  and  the 
United  States"  dynamic  partner  in  the  proc- 
ess of  buttressing  democracy  In  the  Caribbe- 
an. 


LEGISLATION  TO  INCREASE  THE 
TARIFF  ON  BONE  CHINAWARE 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  GOODLING.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  amend  the  tariff  sched- 
ules of  the  United  States  to  increase  the  tariff 
on  bone  chinaware.  This  proposed  increase  is 
necessary  to  ensure  the  successful  attempt  of 
an  infant  U.S.  industry  to  enter  the  bone 
chinaware  market  in  the  United  States.  No 
U.S.  company  is  currently  manufacturing  bone 
chinaware  in  the  United  States.  The  Pfaltzgraff 
Ck).,  of  York,  PA,  a  U.S.  manufacturer  of  din- 
nerware  and  accessory  items  made  of  earth- 
enware, has  made  the  decision  to  change  that 
situation  by  establishing  U.S.  manufacturing 
operations  producing  bone  chinaware. 

The  Pfaltzgraff  Co.,  is  currently  manufactur- 
ing, but  has  not  yet  begun  the  sale  of,  bone 
chinaware  in  its  factory  in  Pennsylvania.  In  at- 
tempting to  gain  a  foothold  in  its  home 
market,  Raltzgratf  is  confronted  by  the  pres- 
ence of  numerous  low-priced  Imports  of  bone 
chinaware  with  which  they  must  be  competi- 
tive to  establish  a  U.S.  industry  in  this  field. 
The  very  low  prices  at  which  many  of  those 
imports  are  sold — prices  in  many  cases  below 
Pfaltzgraff's  cost  of  production— raise  con- 
cerns as  to  the  ability  of  this  infant  industry  to 
become  established. 

For  example,  in  1987  imports  of  bone 
chinaware  from  Japan  accounted  for  45  per- 
cent of  all  bone  chinaware  imports,  making 
Japan  the  single  largest  exporting  country  of 
this  product.  Despite  the  dramatic  exchange 
rate  fluctuations  which  have  occurred  in  the 
value  of  the  dollar  vis-a-vis  the  yen,  the  Japa- 
nese bone  chinaware  producers  are  continu- 
ing to  sell  bone  chinaware  in  the  United 
States  at  roughly  the  same  prices  at  which 
bone  chinaware  was  sold  several  years  ago. 
Other  countries  with  a  significant  presence 
and  name-recognization  in  the  U.S.  market 
are  also  selling  bone  chinaware  at  very  low 
prices  in  the  United  States. 

These  circumstances  make  it  very  difficult 
for  any  U.S.  company  to  enter  the  bone  china- 
ware  market.  The  Pfaltzgraff  Ck).,  is  one  of  the 
few  U.S.  producers  of  earthen  dinnenware  that 
has  continued  as  a  viable  company  in  the 
United  States  despite  the  impact  of  low-priced 
imports  on  its  business  operations.  Pfaltzgraff 
is  a  well-run,  modern,  and  efficient  company. 
Unfortunately,  when  competing  with  very  low- 
priced  and  often  unfairiy  traded  foreign  goods, 
even  modern  and  efficient  companies  such  as 
Pfaltzgraff  have  difficulty  being  competitive  in 
their  home  market. 

To  assist  in  the  success  of  Pfaltzgraff's  ef- 
forts to  establish  a  new  American  industry  and 
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to  create  additional  jobs  in  the  United  States,  I 
have  proposed  this  tariff  increase.  The  initial 
tariff  increase  would  permit  the  Pfaltzgraff  Co., 
a  period  of  time  to  establish  a  sales  base  in 
this  market,  and  the  ultimate  tariff  level  would 
ensure  that  Pfaltzgraff  could  maintain  its  com- 
petitive posture  in  the  United  States. 

The  legislation  that  I  have  proposed  would 
raise  the  current  tariff  on  bone  chinaware  of  8 
percent  to  a  level  of  35  percent  ad  valorem. 
This  rate  would  be  gradually  reduced  in 
stages  over  a  period  of  7  years,  to  result  in  a 
26-percent  ad  valorem  rate  of  duty  at  the  end 
of  that  period  of  time. 

The  35  percent  rate  proposed  is  the  rate 
currently  applicable  to  imported  hotel  and  res- 
taurant chinaware.  Prior  to  1980,  both  bone 
chinaware  and  hotel  and  restaurant  chinaware 
were  governed  by  the  same  tariff  category 
and  subject  to  a  17.5-percent  rate  of  duty.  As 
of  January  1,  1980,  this  category  was  divided 
into  two  items.  The  rate  for  institutional  china- 
ware  was  increased  to  47  percent,  from  which 
it  has  t)een  gradually  reduced  to  its  current 
level  of  35  percent.  The  rate  for  bone  china- 
ware,  however,  was  reduced  to  16.3  percent 
in  1 980,  from  which  it  has  been  continually  re- 
duced to  its  current  level  of  8  percent.  Thus,  a 
significant  disparity  exists  in  the  rates  applica- 
ble to  the  institutional  chinaware  and  the  bone 
chinaware. 

The  ultimate  rate  of  duty  of  26  percent 
which  is  proposed  to  result  at  the  end  of  the  7 
year  period  of  time  is  the  rate  of  duty  currently 
applicable  to  chinaware  sold  in  sets  at  a  value 
not  over  $56.  I  believe  this  is  a  realistic  per- 
manent tariff  on  bone  chinaware  in  that  the 
bone  chinaware  category,  unlike  the  category 
for  non-bone  chinaware  sold  in  sets,  is  not 
subdivided  into  a  low  and  high  end  of  prices 
with  varying  tariffs  for  each  subdivision.  There- 
fore, imports  of  bone  chinaware  at  very  low 
prices  equivalent  to  a  set  sold  at  not  over  $56 
would  all  be  classified  under  the  same  tariff 
number.  These  low-priced  imports  will  provide 
significant  competition  for  Pfaltzgraff  in  the 
long-term  in  its  efforts  to  compete  in  the  bone 
chinaware  industry.  Accordingly,  it  is  reasona- 
ble to  make  the  permanent  tariff  on  bone 
chinaware  equivalent  to  the  rate  applicable  to 
low-priced  non-bone  chinaware,  which  is  26 
percent  ad  valorem. 

To  assist  the  efforts  of  a  U.S.  industry  to 
establish  operations  and  to  be  competitive 
with  foreign  goods,  I  urge  my  colleagues  to  fa- 
vorably consider  this  proposed  legislation. 


RAIL  LINE  PRESERVATION  AND 
EMPLOYEE  PROTECTION  ACT 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  TAUKE.  Mr.  Speaker,  last  week  I  intro- 
duced legislation  to  equitably  resolve  the  cur- 
rent uncertainties  surrounding  the  creation  of 
regional  railroads.  The  Rail  Line  Preservation 
and  Employee  Protection  Act,  H.R.  4261, 
strikes  a  balance  between  the  legitimate  con- 
cerns of  railroad  employees  who  face  job  ter- 
mination and  the  interests  of  the  sellers  and 
purchasers  of  new  regional  railroads. 
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Before  describing  the  content  of  my  bill,  I 
would  first  like  to  offer  my  perspective  on  how 
we  arrived  where  we  are  today.  In  the  years 
leading  up  to  1980,  the  railroad  industry  was 
suffering  the  negative  effects  of  cumbersome 
Federal  regulation.  Neariy  25  percent  of  the 
Nation's  railroads  had  fallen  into  bankruptcy 
and  much  of  the  rest  of  the  industry  was  in 
deep  financial  trouble.  In  an  effort  to  reduce 
operating  costs,  railroads  attempted  to  re- 
structure their  light  density  lines.  However, 
Federal  laws  required  labor  protection  pay- 
ments whenever  a  railroad  attempted  to  con- 
solidate, merge,  or  abandon  a  rail  line. 

In  response  to  the  stiff  labor  protection  re- 
quirements, railroads  embarked  on  a  strategy 
of  abandoning  service  in  order  to  abandon 
lines.  By  driving  business  off  light  density 
lines,  railroads  could  reduce  the  number  of 
workers  who  would  qualify  for  labor  protection 
t)enefits  when  the  line  was  eventually  aban- 
doned. During  the  decade  of  the  1970's,  the 
mileage  of  our  Nation's  largest  railroads  de- 
clined by  37,000  miles. 

The  Staggers  Rail  Act  of  1980  brought 
atxjut  dramatic  changes  in  the  railroad  indus- 
try through  deregulation.  Under  Staggers,  rail- 
roads were  given  a  new  opportunity  to  ration- 
alize their  systems  through  line  sales.  These 
line  sales  have  become  a  popular  alternative 
to  abandonment. 

The  Staggers  Rail  Act  allowed  the  Interstate 
Commerce  Commission  [ICC]  to  exempt  line 
sales  from  labor  protection  requirements  if  the 
purchaser  was  a  nonrailroad  entity.  The  ICC 
further  expanded  this  authority  by  voting  to 
exempt  all  sales  to  nonrailroad  companies, 
and  to  consider  these  transactions  under  ex- 
pedited procedures. 

Regional  railroads  are  generally  not  encum- 
bered by  the  same  work  rule  restrictions  used 
by  major  rail  carriers.  This  enables  regional 
railroads  to  turn  profits  on  what  would  other- 
wise be  very  marginal  lines  for  major  carriers. 
The  ICC's  blanket  exemption  from  labor 
protection  standards  has  enhanced  the  finan- 
cial feasibility  of  sales  of  light  density  lines 
and  has  led  to  tremendous  growth  in  regional 
railroads.  Since  1980,  179  new  regional  rail- 
roads, including  10  in  my  own  State,  have 
been  created.  These  railroads  now  operate 
more  than  17,000  miles  of  line. 

Although  employment  in  the  railroad  indus- 
try continues  to  fall,  a  majority  of  the  Nation's 
regional  railroads  employ  more  people  today* 
than  they  did  on  their  first  day  of  operation.  In 
addition,  a  majority  of  the  employees  of  these 
railroads  work  under  union  contracts.  Never- 
theless, the  authority  of  the  ICC  to  exempt 
line  sales  from  labor  protection  requirements 
has  been  questioned. 

The  authority  of  the  ICC  to  exempt  line 
sales  from  labor  protection  requirements  has 
been  the  subject  of  judicial  review.  Unfortu- 
nately, conflicting  Federal  court  decisions 
have  now  clouded,  more  than  clarified,  the 
issue.  It  appears  that  final  judicial  resolution  of 
this  issue  will  not  be  forthcoming  for  at  least  2 
years,  until  a  case  reaches  the  U.S.  Supreme 
Court.  In  the  meantime,  it  is  highly  unlikely 
that  any  sales  will  occur  while  this  uncertainty 
exists.  In  fact,  it  is  likely  that  some  railroads 
may  return  to  policies  of  abandonment.  And  it 


6230 

is  very  clear  to  me  that  abandoned  lines  don't 
employ  people,  but  regional  railroads  do. 

In  an  effort  to  resolve  tfie  issue  of  railroad 
labor  protection  in  a  balanced  way,  I  have 
worked  with  representatives  from  the  Regional 
Railroads  of  America  [RRA]  to  craft  legislation 
which  creates  a  clear  process  for  lines  sales 
under  the  jurisdiction  of  the  Interstate  Com- 
merce Act.  My  bill  provides  a  separation  al- 
lowance of  up  to  $30,000  in  larger  transac- 
tions and  up  to  $15,000  in  smaller  transac- 
tions. It  also  provides  for  seniority  hiring  while 
providing  the  new  carrier  with  some  hiring 
flexibility.  And  finally,  the  bill  resolves  the  cur- 
rent uncertainties  over  the  authority  of  the  ICC 
to  adjudicate  line  sales. 

This  legislation  offers  a  reasonable  middle 
ground  in  settling  the  issue  of  labor  protection 
In  short-line  rail  sales.  I  welcome  the  support 
of  iDy  colleagues  for  this  measure. 


CONGRATULATIONS  COOPER- 

TOWN    SCHOOL    LADY    EAGLES 
BASKETBALL  TEAM 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30.  1988 

Mr.  CLEMENT.  Mr.  Speaker,  recently,  the 
Coopertown  School  Lady  Eagles  basketball 
team  won  first  place  in  the  James  C.  Hale 
State  Invitational  Basketball  Tournament  in 
Murfreesboro,  TN. 

I  would  like  to  join  the  team's  friends  and 
supporters  in  congratulating  the  team  players 
and  coaches  as  well  as  the  Coopertown 
School  staff  and  students.  The  team  members 
have  distinguished  themselves  by  the  long 
hours  of  hard  work  and  dedication.  The  tour- 
nament win  is  an  impressive  achievement  for 
which  they  can  be  proud. 

The  Coopertown  players  are  Amanda  Os- 
borne, Elizabeth  Hamby,  Nicole  Rawls,  Chris- 
tie Champion,  Penny  McDaniels,  Shelly  Heath- 
man,  Jennifer  Hulsey,  Jennifer  Ventress, 
Heather  Young,  Deeana  Betts,  Jennifer  Ellis, 
Meleah  Biggs,  and  Lavina  Dorris.  They  are  all 
talented  athletes— guided  by  an  equally  talent- 
ed coach,  Cheryl  Hudgens. 

The  citizens  of  Robertson  County  are  proud 
of  the  Coopertown  Lady  Eagles  team  and  I 
join  my  voice  to  the  chorus  singing  the  team 
praises. 


AN  ARMS  CONTROL  STRATEGY 
FOR  CHEMICAL  WEAPONS 


JMI 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  FASCELL.  Mr.  Speaker,  Congress  has 
an  opportunity  this  year  to  implement  a  com- 
prehensive arms  control  strategy  on  chemical 
weapons,  to  make  a  significant  contribution 
toward  arresting  the  proliferation  of  chemical 
weafxjns,  to  save  one-fourth  of  a  billion  dol- 
lars that  would  otherwise  be  squandered  on  a 
weapons  system  which  just  does  not  work, 
and  to  stimulate  progress  at  Geneva  in  the 
multilateral  chemical  weapons  negotiations. 


EXTENSIONS  OF  REMARKS 

Congressional  concern  about  arms  control 
and  congressional  activism  on  arms  control 
have  made  a  real  contribution  to  our  national 
security  policy.  Congress  has  consistently  in- 
cluded the  issue  of  chemical  weapons  as  part 
of  its  overall  arms  control  agenda  for  the  past 
8  years.  The  lack  of  a  clear  majority  mandate 
in  both  Houses  in  the  last  few  years  has  just 
recently  allowed  some  minimal  binary  produc- 
tion to  begin  and  questionable  moves  by  the 
administration  have  released  more  production 
funds. 

This  year  Congress  should  be  firm  and  clear 
when  it  delivers  its  arms  control  message  on 
chemical  weapons.  A  firm  stance  is  required 
otherwise  our  country  embarks  on  wasteful 
production  amounting  to  over  one-fourth  of  a 
billion  dollars  this  year  and  further  billions  in 
the  future,  hampers  rather  than  stimulates  ne- 
gotiations for  a  chemical  arms  control  agree- 
ment, and  allows  the  Soviet  Union  propagan- 
da advantage  from  its  announced  halt  in  pro- 
duction and  negotiating  concessions. 

A  coherent  and  reasonable  arms  control 
policy  on  chemical  weapons  can  set  a  positive 
course  now  which  should  help  avoid  trouble- 
some problems  in  the  future  regarding  chemi- 
cal weapons.  The  objective  is  to  strengthen 
our  national  defense,  stimulate  progress 
toward  a  chemical  arms  control  agreement, 
and  eliminate  wasteful  spending  on  weapons 
systems  that  either  don't  work  or  don't  have 
any  justifiable  role  in  our  defense. 

Our  primary  concern  should  be  to  make  ab- 
solutely sure  that  no  more  money  is  wasted 
on  a  weapons  program,  the  Bigeye  binary 
nerve  gas  bomb,  that  most  of  us  now  recog- 
nize as  doomed  to  failure.  We  are  being 
asked  to  authorize  a  total  of  $223.8  million, 
almost  one-fourth  of  a  billion  dollars,  for  pro- 
duction money  for  a  bomb  that  even  the  Sec- 
retary of  Defense  admits  is  not  reliable  yet. 
The  fiscal  year  1989  request  for  $99.4  million 
in  production  money  should  be  denied  and  the 
$124.4  million  in  prior  year  authorizations— 
$90  million  fiscal  year  1986  production  facili- 
ties, $34.4  million  fiscal  year  1987  procure- 
ment for  the  Army  and  Navy— released  by  the 
Presidential  certification  of  January  19,  1988 
should  be  deauthorized. 

In  a  February  18,  1988,  letter  by  Secretary 
of  Defense  Cariucci  to  our  colleague  Les 
AspiN,  chairman  of  the  Armed  Services  Com- 
mittee, Secretary  Cariucci  admitted  that  the 
Bigeye  bomb  is  not  "mature"  and  has  not  yet 
met  the  reliability  standard.  It  would  be  a  mis- 
take to  allow  a  precedent  to  develop  by  grant- 
ing the  Department  of  Defense  request  to 
begin  low-rate  production  runs  of  the  Bigeye 
bomb  and  then  do  more  testing.  Under  such 
circumstances  Congress  would  risk  relinquish- 
ing all  control  over  faulty  weapons  systems  in 
the  future  if  it  allows  the  fatally  flawed  Bigeye 
bomb  to  proceed  into  production.  Recalls  are 
expensive,  wasteful,  and  difficult  to  mandate 
once  production  has  begun.  We  should  decide 
now  to  halt  production. 

The  threat  of  a  new  binary  chemical  weap- 
ons program  by  our  country  has  been  made 
and,  depending  on  your  assessment  of  what 
makes  the  Soviets  bargain,  the  Soviets  have 
responded  by  stopping  their  chemical  weap- 
ons production  in  April  1987,  and  making  sig- 
nificant concessions  at  the  negotiating  table  in 
Geneva.  The  Bigeye  has  been  publicly  ex- 
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posed  as  a  dud  and  no  matter  how  you  try  to 
dress  it  up  now  as  a  tough,  deep-strike  retalia- 
tory capability  its  bargaining  chip  value  has 
been  nullified  by  its  own  performance  and  it 
will  not  be  the  reason  for  Soviet  negotiating 
movement  and  serious  intent  in  Geneva. 

During  this  past  year  the  Soviet  Union  and 
the  United  States  have  exchanged  visits  to 
their  chemical  weapons  facilities.  The  ex- 
change of  these  expert  delegations  repre- 
sents an  important  confidence-building  meas- 
ure which  should  help  improve  the  prospects 
for  a  mutual  and  verifiable  agreement  to  elimi- 
nate chemical  weapons. 

In  November  1985,  President  Reagan  and 
Soviet  leader  Gorbachev  pledged  to  work  for 
a  worldwide  ban  on  chemical  weapons.  Con- 
sistent reports  of  progress  toward  a  worldwide 
ban  on  chemical  weapons  have  been  received 
from  the  40-nation  U.N.  Disarmament  Confer- 
ence negotiation  in  Geneva.  During  this  past 
year  the  Soviet  Union  has  been  active  on  the 
chemical  weapons  issue  and  there  have  been 
some  public  Soviet  concessions  which  could 
be  quite  significant  once  they  are  negotiated 
into  a  treaty.  For  example,  the  Soviet  Union 
announced  that  it  had  halted  production  of 
chemical  weapons  and  begun  building  an  in- 
cinerator to  destroy  its  present  chemical 
weapons  stocks.  The  Soviets  also  agreed  to 
"on-site"  and  "quick-challenge"  inspections. 
They  have  also  presented  some  new  ideas  on 
the  question  of  chemical  weapons  data  ex- 
change. This  seemingly  positive  chemical 
arms  control  attitude  by  the  Soviets  must,  of 
course,  be  translated  into  the  necessary  writ- 
ten provisions  in  the  arms  control  document. 
An  adequate  verification  regime  will  probably 
be  the  most  difficult  problem  to  resolve  in  ad- 
dition to  the  problems  of  treaty  organization 
and  funding  and  of  woridwide  adherence  to 
the  treaty.  Despite  these  remaining  problems 
this  movement  on  chemical  weapons  arms 
control  sets  the  stage  for  a  truly  historic  op- 
portunity to  reach  agreement  on  the  world- 
wide elimination  of  all  chemical  weapons. 

The  recent  reported  use  of  chemical  weap- 
ons in  the  Iran-Iraq  war  should  heighten  our 
sense  of  urgency  concerning  the  negotiations. 
The  British  have  worked  hard  for  an  agree- 
ment on  chemical  weapons  at  the  multilateral 
negotiations  in  Geneva.  The  Germans  have  a 
large  stake  in  an  agreement.  The  Soviets 
have  announced  a  halt  in  their  chemical 
weapons  production  and  they  have  made  im- 
portant concessions.  It  is  definitely  time  that 
our  country  made  some  significant  gestures  to 
support  the  negotiations.  A  moratorium  on  all 
binary  chemical  weapons  production  could  be 
one  such  positive  gesture  to  the  chemical 
weapons  negotiations.  The  moratorium  would 
only  last  as  long  as  we  have  no  evidence 
proving  renewed  Soviet  production  of  chemi- 
cal weapons.  The  moratorium  would  apply  to 
all  production  money,  Bigeye  and  1 55  mm.  ar- 
tillery shell,  but  not  research  and  development 
nor  to  further  testing  of  the  Bigeye. 

Chemical  defense  to  protect  our  troops 
from  chemical  attack  has  been  strongly  sup- 
ported in  both  the  House  and  the  Senate.  This 
year  for  the  first  time  the  Department  of  De- 
fense has  requested  a  reduction  in  funding  for 
defense  at  a  time  when  we  are  beginning  to 
hear  very  positive  reports  of  improved  equip- 
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ment  and  decontamination  procedures.  It 
would  be  wise  for  Congress  to  maintain  a 
strong  united  support  for  full  funding  for  de- 
fense and  not  accept  any  tradeoffs  involving 
offense  for  defense.  The  House  and  the 
Senate  have  also  been  united  in  their  stand 
regarding  the  cun-ent  deployment  of  unitary 
chemical  weapons  in  Europe  and  their  opposi- 
tion to  the  withdrawal  of  those  stocks  if  they 
cannot  be  replaced  with  the  new  binary  weap- 
ons. The  House  has  yet  to  be  informed  about 
the  "Reagan-Kohl  Agreement  in  Tokyo"  re- 
garding the  withdrawal  of  unitary  chemical 
weapons.  Normally,  Congress  should  be  in- 
formed of  agreements  under  the  Case-Za- 
blocki  Act,  or,  in  this  case,  a  disarmament 
agreement  should  follow  the  notification  pro- 
cedure of  the  Fountain  amendment  to  the 
Arms  Control  and  Disarmament  Act. 

These  are  the  elements  which  form,  in  my 
mind,  a  realistic,  viable,  and  effective  arms 
control  policy  for  chemical  weapons.  Our  ef- 
forts should  t»e  based  on  using  the  arms  con- 
trol process  to  eliminate  Soviet  and  American 
chemical  weapons  as  part  of  a  global  ban 
rather  than  taunting  the  Soviets  back  into  a 
chemical  weapons  arms  race  with  our  new 
production  of  binary  nen/e  gas  weapons. 


NORTH  DAKOTA  NATIONAL 
GUARD  SUPPORTS  NATIONAL 
SECURITY  THROUGH  COMMU- 
NITY DEVELOPMENT  PROJECT 
AT  KWAJALEIN  ATOLL 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  LAGOMARSINO.  Mr.  Speaker,  recently, 
a  North  Dakota  National  Guard  unit  carried 
out  a  remarkable  community  development 
project  and  good  will  program  in  the  Republic 
of  the  Marshall  Islands,  a  newly  emerged 
nation  and  staunch  ally  of  the  United  States  in 
the  Pacific.  It  is  fitting  that  this  project  be  rec- 
ognized here,  and  in  order  to  do  so  properly  I 
want  to  provide  some  important  background. 

Kwajalein  Atoll,  in  the  Marshall  Islands,  is 
the  largest  coral  atoll  in  the  world.  After  World^ 
War  I,  the  League  of  Nations  placed  the  Mi- 
cronesian  Islands,  including  Kwajalein,  under 
the  administration  of  Imperial  Japan,  and  it 
was  from  Kwajalein  that  the  Japanese  de- 
ployed elements  of  the  force  that  attacked 
Pearl  Harbor  in  December  1941.  Liberation  of 
the  atoll  from  the  Japanese  cost  this  Nation 
deariy:  372  Americans  died  and  1,582  were 
wounded  in  3  days  of  fighting. 

At  the  end  of  Worid  War  II  the  United 
States  accepted  responsibility  for  administra- 
tion of  Kwajalein  and  several  other  island 
groups  in  the  region  under  a  United  Nations 
trusteeship  classified  as  strategic  under  the 
United  Nations  Charter.  The  United  States  has 
fostered  democracy  in  the  islands  and  recog- 
nized the  right  of  the  people  to  self-determina- 
tion. As  a  result,  on  October  21,  1986,  the 
trusteeship  was  terminated  in  favor  of  consti- 
tutional self-government  for  the  Republic  of 
the  Marshall  Islands,  which  includes  Kwajalein 
Atoll. 

The  Compact  of  Free  Association,  which  is 
the  treaty  governing  United  States  relations 
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with  the  Marshall  Islands,  contains  provisions 
which  secure  United  States  military  use  rights 
at  Kwajalein  Atoll— which  is  the  site  of  the 
United  States  Army's  missile  testing  program. 
This  program  is  important  to  my  constituents 
because  the  19th  Congressional  District  is  the 
home  of  Vandenburg  Air  Force  Base,  which  is 
the  launch  site  of  the  missiles  that  splash 
down  in  the  Kwajalein  Atoll  test  range.  The 
missile  development  program  which  requires 
testing  at  Kwajalein  is  vital  to  this  Nation's 
ability  to  defend  itself,  and  provides  the  Soviet 
Union  with  an  incentive  to  negotiate  meaning- 
ful nuclear  disarmament  agreements. 

Thus,  Kwajalein  is  vital  to  the  national  secu- 
rity of  the  United  States,  and  has  a  critical  role 
to  play  in  the  preservation  of  worid  peace. 
Under  the  compact,  the  United  States  has 
made  arrangements  to  compensate  the  Mar- 
shallese  landowners  from  whom  the  defense 
sites  at  Kwajalein  are  leased  by  the  Marshall 
Islands  Government,  and  tfwse  arrangements 
were  approved  by  the  people  in  a  United  Na- 
tions-observed plebiscite  on  the  compact. 

However,  the  local  population  has  become 
deF>endent  on  employment  at  the  United 
States  facility,  and  overcrowding  has  occurred 
due  to  the  desire  of  people  from  the  undevel- 
oped neighboring  islands  to  come  to  the  more 
developed  area  adjacent  to  the  Kwajalein 
base.  Thus,  in  addition  to  compensation  of  the 
landowners,  there  are  social  needs  which 
must  be  addressed.  Consequently,  the  Gov- 
ernment of  the  Marshall  Islands  and  the 
United  States  have  agreed  to  channel  funds 
into  community  development  programs  which 
promote  private  enterprise,  expansion  of  hab- 
itable land  areas,  and  increased  self-sufficien- 
cy- 

As  a  memlier  of  the  Committee  on  mtenor 

and  Insular  affairs  and  the  Committee  on  For- 
eign Affairs,  1  have  supported  the  compact 
and  the  programs  which  have  been  estab- 
lished by  the  two  governments  to  benefit  the 
people  of  Kwajalein  Atoll.  The  economic  and 
social  advancement  of  the  people  of  that  atoll 
is  desirable  in  light  of  our  national  security 
mission  at  Kwajalein,  and  the  improved  well- 
being  and  self-reliance  of  the  local  population 
is  a  goal  of  the  Government  of  the  Marshall 
Islands  and  the  United  States. 

It  is  in  that  light  that  we  can  appreciate  the 
recent  accomplishments  of  the  North  Dakota 
National  Guard.  Departing  Bismarck,  ND.,  in 
subfreezing  weather  and  traveling  6,000  miles 
to  the  tropical  humidity  of  remote  and  unde- 
veloped outer  islets  of  Kwajalein  Atoll,  the 
guardsmen  carried  out  community  develop- 
ment projects  at  the  islands  of  Ebadon,  Ennu- 
birr,  and  Ebeye.  These  projects  included  a 
2,000-foot  runway  to  make  medical  care  and- 
travel  to  and  from  the  isolated  islands  possi- 
ble, a  medical  dispensary,  baseball  fields  and 
recreation  areas,  school  desks,  roads,  airport 
terminal  facilities,  and  church  pews. 

In  addition  to  an  excellent  training  opportu- 
nity for  the  28  National  Guard  construction  en- 
gineers involved,  the  program  promoted 
friendship  between  the  United  States  and  the 
people  of  the  atoll.  The  departure  of  the  unit 
for  the  trip  back  to  Bismarck  was  preceded  by 
island-style  feasts  and  tearful  farewells.  These 
are  the  bonds  that  are  earned  by  sweating 
and  laboring  side  by  side  with  the  people  we 
are  trying  to  help,  and  these  bonds  will  endure 
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because  the  people  were  involved  in  the 
project  and  will  be  responsible  for  mainte- 
nance of  the  improvenrients. 

In  a  very  concrete  manner,  tfie  North 
Dakota  National  Guard  has  shown  the  people 
of  those  islands  the  human  face  of  our  great 
nation,  and  the  project  itself  demonstrated 
that  the  United  States  recognizes  and  cares 
about  the  human  needs  of  the  Marshallese 
people. 

All  of  this  was  possible  because  of  tfie  en- 
lightened and  sensible  policies  toward  rela- 
tions with  the  Marshallese  people  and  their 
government  being  carried  out  by  the  Depart- 
ment of  Defense  and  the  United  States  Army 
at  Kwajalein  Atoll.  These  creative  policies 
start  at  the  top  with  Adm.  William  J.  Crowe, 
Chairman  of  the  Joint  Chiefs  fo  Staff,  wlro  or- 
ganized the  Office  of  Micronesian  Status  Ne- 
gotiations many  years  ago,  and  who  was  one 
of  the  architects  of  United  States  polrcy  in 
favor  of  ending  the  trusteeship  in  favor  of  self- 
government.  In  addition.  Assistant  Secretary 
of  Defense  Richard  L.  Armitage,  and  Deputy 
Assistant  Secretary  of  Defense  Kari  D.  Jack- 
son have  made  significant  contributions  to  ef- 
fective implementation  of  Vhe  compact. 

Adm.  Ronald  J.  Hays,  commander  in  chief 
of  the  Pacific,  and  Col.  Richard  G.  Chapman, 
Jr.,  commanding  officer.  United  States  Army- 
Kwajalein  Atoll,  have  been  responsible  for  a 
dramatic  turnaround  in  community  relations  at 
Kwajalein,  and  for  the  establishment  of  strong 
cooperation  with  the  government  of  the  Mar- 
shall Islands.  Finally,  Lt.  Gen.  Charles  W. 
Bagnal,  commanding  officer,  U.S.  Army  West- 
ern Command,  who  conceived  of  the  project, 
Maj.  Richard  A.  Moszer.  NDNG,  OIC  for  the 
project,  and  S.  Sgt.  James  Schenatzki,  NDNG, 
NOIC  for  the  project,  each  made  the  oper- 
ation a  success. 

However,  the  heroes  of  this  story  are  the 
guardsmen  who  did  the  work,  and  the  people 
of  the  islands  who  are  taking  their  destiny  into 
their  own  hands  in  order  to  improve  their  way 
of  life.  This  is  a  story  that  deserved  telling, 
and  all  Americans  should  be  proud  of  this 
effort.  Where  Kwajalein  was  once  ailed  by  for- 
eign powers  and  used  as  a  base  for  interna- 
tional agression,  it  is  ndw  playing  a  role  In 
preservation  of  strategic  stability  and  world 
peace,  as  well  as  the  promotion  of  under- 
standing and  cooperation  between  our  people 
and  democratic  governments. 


WHY  WOULDN'T  EVERYONE  BE 
FOR  SDI 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  HEFLEY.  Mr.  Speaker,  5  years  to  tfie 
day,  after  the  President  made  his  speech  in- 
troducing the  concept  called  the  strategic  de- 
fense initiative  [SDI],  ground  was  broken  at 
Falcon  Air  Station  east  of  Colorado  Springs 
for  the  new  SDI  facility.  This  building  will  be 
380,000  square  feet  of  space,  costing  $100 
million,  and  which  will  house  computer  simu- 
lating equipment  and  eventually  approximately 
2,000  people. 
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It  will  be  here  where  much  of  the  research 
will  be  conducted  to  determine  the  feasibility 
of  a  protective  sheild  that  holds  the  potential 
of  making  intercontinental  ballistic  missiles  ob- 
solete. This  is  the  place  where,  for  the  first 
time  since  we  gave  up  our  anti-ballistic  missile 
system  in  1972,  as  a  result  of  the  Anti-Ballistic 
Missile  Treaty,  we  can  begin  planning  a  defen- 
sive system. 

Since  the  ABM  Treaty  was  inaugurated,  our 
only  defense  against  missile  attack  has  been 
the  immoral  policy  of  mutually  assured  de- 
struction. This  is  based  on  the  premise  of 
holding  each  other's  population  hostage— you 
blow  us  up  and  we'll  blow  you  up.  With  this 
approach,  we  have  no  defense  against  incom- 
ing missiles.  If  a  missile  is  fired  at  us,  it  lands, 
explodes  and  kills  American  people  and  there 
is  nothing  we  can  do  about  it. 

SDI  offers  hope  of  changing  all  of  that.  It 
offers  hope  of  being  able  to  destroy  enemy 
missiles  as  they  leave  their  pads.  It  offers 
hope  for  a  defense  rather  than  the  present 
nuclear  blackmail. 

Why  then  all  the  fuss?  Why  wouldn't  every- 
one be  for  SDI?  Why  would  Ted  Kennedy  and 
others  dub  it  "star  wars"  and  make  fun  of  it? 
These  are  hard  questions  to  answer. 

Some  feel  it  won't  work,  that  it  is  too  com- 
plex. Others  complain  that  it  would  never  be 
100  percent  effective.  Still  others  feel  that  it  is 
too  expensive,  we  can't  afford  it.  And  finally 
some  sirnply  do  not  want  to  offend  the  Sovi- 
ets. 
What,  then,  are  the  facts? 
We  do  not  have  any  defense  against  missile 
attack.  Most  Americans  want  a  defense  and 
are  not  aware  of  how  vulnerable  we  are.  We 
have  the  technology  to  make  a  missile  de- 
fense work.  It  may  never  be  100  percent  ef- 
fective, but  it  will  fc>e  effective  enough  to  deter 
the  Soviets  from  risking  an  attack. 

It  will  be  expensive,  but  so  is  our  present  of- 
fensive missile  system  which  presently  serves 
as  our  deterrent.  As  SDI  is  brought  into  place, 
less  emphasis  and  thus  less  expense  would 
need  to  be  devoted  to  offensive  systems. 

SDI  will  offend  the  Soviets.  You  hear  many 
saying  SDI  will  never  work,  but  you  don't  hear 
Milhail  Gorbachev  saying  that.  He  believes  it 
will  work  and,  in  spite  of  the  fact  that  the  Sovi- 
ets have  been  working  on  their  own  SDI  since 
the  1 960's,  he  feels  we  can  make  it  work  and 
they  can't. 

So  where  are  we?  Keeping  the  Nation 
secure  is  the  primary  responsibility  of  the  Fed- 
eral Government.  We  have  the  capability  to 
more  adequately  defend  our  Nation  so  let's 
get  on  with  it. 

That  is  exactly  what  we're  doing  with  the 
ground  breaking  for  the  SDI  facilities  this 
week— we  are  getting  on  with  it.  As  one  top 
negotiator  for  the  administration  told  me  re- 
cently, "The  Soviets  will  never  beat  us  on 
technology."  They  may,  however,  beat  us  in  a 
test  of  resolve. 

With  the  beginning  of  SDI,  we  are  showing 
our  resolve  to  keep  our  Nation  free  and 
secure.  SDI  can  help  assure  this. 
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THE  COST  OF  IMPEACHMENTS 


March  SI,  1988 

H.R.  1663.  PROMPT  PAYMENT 


HON.  GERALD  D.  KLECZKA 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  KLECZKA.  Mr.  Speaker,  today  the 
House  is  being  asked  to  authorize  an  addition- 
al $375,000  to  investigate  the  impeachments 
of  Judges  Walter  Nixon  and  Alcee  Hastings. 
In  1987,  the  Judiciary  Committee  spent 
$150,000  on  investigating  impeachments  and 
for  1 988  it  has  already  been  granted  $350,000 
to  investigate  these  impeachments.  So  by  the 
time  the  House  Judiciary  Committee  com- 
pletes its  investigation  of  these  two  judges  it 
will  have  spent  over  $850,000.  If  you  add  the 
amount  of  staff  time  that  the  full  House  and 
the  full  Senate  will  spend  you  will  see  that  im- 
peachments of  Federal  judges  not  only  com- 
sume  a  great  deal  of  the  Congress'  time  but 
an  enormous  amount  of  taxpayers'  money. 

Further  the  Congress  is  duplicating  the  ex- 
haustive investigations  that  the  U.S.  Judicial 
Conference  has  already  undertaken.  The  con- 
ference has  already  concluded  that  sufficient 
grounds  do  exist  to  impeach  these  two  individ- 
uals. 

I  don't  oppose  this  funding  request.  Obvi- 
ously under  current  law  the  Congress  has  no 
choice  but  to  authorize  the  funds  needed  to 
expeditiously  remove  these  two  judges.  But  is 
this  the  best  system  to  remove  Federal 
judges. 

The  present  system  does  not  function 
smoothly.  Almost  200  years  ago  Thomas  Jef- 
ferson called  "impeachment  a  bungling  way  of 
removing  Federal  judges"  and  during  the 
1986  impeachment  of  Judge  Harry  Claiborne 
one  Senator  estimated  that  as  many  as  30 
Senators  didn't  hear  a  word  of  the  proceed- 
ings. 

What's  the  solution?  Well  most  States  have 
adopted  judicial  panels  to  remove  States 
judges.  I  think  we  should  follow  the  lead  of 
the  States  and  consider  giving  the  judicial 
branch  of  Government  the  authority  to  remove 
Federal  judges.  This  would  be  easy  to  do 
since  a  system  already  exists  within  the  judi- 
cial branch  to  discipline  judges.  All  that  we 
would  have  to  do  is  to  empower  the  Judicial 
Conference  not  only  to  discipline  judges  but  to 
remove  Federal  judges. 

A  resolution  has  been  introduced  by  the 
chairman  of  the  Senate  Judiciary  Sut)Commit- 
tee  on  Courts  to  modify  the  current  removal 
system  for  Federal  judges.  With  the  support  of 
Congressmen  Frank  and  Frenzel  I  have  in- 
troduced a  similar  bill,  House  Joint  Resolution 
364  to  allow  the  Congress  to  establish  a  new 
system  for  removing  Federal  judges.  As  the 
Congress  moves  ahead  with  the  cumbersome 
process  of  impeaching  these  two  judges  I 
hope  that  Members  will  consider  supporting 
this  legislation. 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30,  1988 
Mr.  MAVROULES.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  thank  you  for  allow- 
ing me  to  bring  to  your  attention  a  very  impor- 
tant piece  of  legislation  now  tjefore  the 
House,  the  Prompt  Payment  Act.  This  legisla- 
tion passed  the  Senate  in  October  and  is  cur- 
rently pending  in  the  Government  Operations 
Subcommittee  on  Legislation.  Through  the 
concentrated  efforts  of  many  members,  staff, 
and  interested  parties,  it  is  clear  that  prompt 
payment  will  soon  be  deservedly  at  the  fore- 
front of  our  legislative  agenda.  This  is  good 
news  for  all  businesses  that  deal  with  the 
Federal  Government. 

The  issue  of  prompt  payment  is  first  and 
foremost  a  small  business  issue.  The  dele- 
gates to  the  1986  White  House  Conference 
on  Small  Business  recognized  the  importance 
of  prompt  pay  when  they  placed  it  34th  on  an 
agenda  for  congressional  action  which  ulti- 
mately included  more  than  400  resolutions. 

Simply  put,  small  business  cannot  afford  to 
carry  the  Federal  Government  on  its  back,  nor 
should  they  t>e  expected  to.  One  only  has  to 
speak  with  the  presidents  of  the  small  high- 
tech  companies  and  other  businesses  in  my 
district  to  realize  that  Public  Law  97-777  is  in 
need  of  tightening  and  modification.  They 
know  that,  despite  agency  claims  to  the  con- 
trary, our  present  prompt  payment  law  is 
flawed. 

The  present  situation  leaves  our  small  busi- 
ness men  and  women  who  are  not  paid  on 
time  with  two  alternatives— stop  doing  busi- 
ness with  the  Federal  Government,  or  take 
out  loans  to  cover  expenses  until  the  Govern- 
ment decides  to  pay.  I  believe  that  you  will 
agree  that  these  two  alternatives  are  neither 
sound  business  practices  nor  are  they  fair. 

However,  there  is  an  answer,  Mr.  Speaker.  I 
believe  that  it  is  found  in  our  bill,  H.R.  1663. 
This  legislation  will  eliminate  the  existing  15- 
day  grace  period  to  ensure  that  bills  are  paid 
within  30  days  of  receipt  of  invoice.  Second, 
the  excuse  that  an  invoice  was  incorrect  or 
lost  in  the  mail  will  no  longer  apply  because 
an  agency  will  have  5  days  in  which  to  either 
accept  an  invoice  as  valid  or  return  it  to  the 
vendor. 

Next,  I  would  like  to  briefly  mention  two  sec- 
tions of  H.R.  1663  which  have  created  some 
interest.  The  first  is  in  the  reports  section,  and 
represents  the  only  difference  between  S.  328 
and  H.R.  1663.  This  section  requires  the  fol- 
lowing reports: 

One  from  the  Office  of  Small  and  Disadvan- 
taged Business  Utilization  for  each  of  frie  Fed- 
eral agencies.  This  report  will  detail  the  impact 
of  this  law  on  small  and  disadvantaged  busi- 
ness within  each  agency.  The  analysis  would 
include  a  break  down  of  interest  payments 
made  to  both  small  and  large  businesses. 

The  other  is  a  review  by  the  chief  counsel 
for  advocacy  at  the  Small  Business  Adminis- 
tration of  agency  compliance  with  this  act  and 
its  impact  on  small  business.  I  feel  that  this 
section  is  particularly  important  in  that  it  fits  in 
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with  the  advocate's  ombudsman  role.  In  addi- 
tion, it  will  allow  SBA  to  define  those  problems 
identified  by  the  White  House  Conference  del- 
egates and  others  and,  in  turn,  provide  us  with 
the  opportunity  to  resolve  future  problems, 
hopefully  without  the  need  for  legislation. 

Finally,  let  me  touch  upon  section  7  of  the 
bill.  Under  present  law,  general  contractors 
have  the  opportunity  to  receive  payment  from 
the  Government,  put  this  money  in  the  bank, 
and  collect  interest,  even  though  the  money  is 
owed  to  a  subcontractor  who  has  participated 
in  a  Federal  construction  project. 

Testimony  has  been  presented  in  previous 
hearings  in  both  the  House  and  Senate  that 
this  practice  has  occun-ed  many,  many  times. 
It  is  important  to  remember  that  the  money  in 
question  does  not  belong  to  the  general  con- 
tractor, but  to  a  subcontractor. 

However,  the  issue  here  is  not  how  often  a 
general  contractor  has  used  this  so-called 
float.  Nor  does  the  answer  necessarily  lie  in 
requesting  a  GAO  report  to  see  how  often  this 
practice  indeed  has  occun-ed.  Rather,  this  is 
simply  a  matter  of  a  bad  public  policy  that 
should  be  changed  now. 

I  find  it  ironic  that  the  opponents  of  sectkin 
7  are  strong  proponents  of  prompt  payment 
until  it  is  applied  to  their  industry.  I  believe, 
however,  that  no  group  or  individual  should  be 
allowed  to  accrue  a  benefit  from  Government 
money  that  is  owed  to  sutx:ontractors. 

Opponents  of  section  7  have  argued  that 
they  need  to  withhold  subcontractor  payment 
to  ensure  the  completion  and  quality  of  a  sut>- 
contractor's  work.  The  Senate  compromise 
version  of  this  legislation  deals  with  this  issue 
or  retainage.  The  Senate  amendments,  which 
I  support,  explicitly  authorize  withholding  and 
retainage  by  the  prime  contractor,  but  ensures 
that  any  money  withheld  or  retained  is  held  by 
the  Government  until  the  prime  contractor  cer- 
tifies that  the  subcontractor  is  entitled  to 
these  funds. 

Mr.  Speaker,  I  hope  that  the  importance  of 
this  legislation  is  apparent  to  you  and  the  rest 
of  my  colleagues.  I  look  forward  to  working 
with  House  Small  Business  Subcommittee  on 
Exports,  Tourism,  and  Special  Small  Business 
Problems  in  an  effort  to  get  H.R.  1663  report- 
ed favorably  from  the  floor  of  the  House 
during  this  session.  Again,  I  thank  you  for  the 
opportunity  to  express  my  views  on  this  vital 
legislation. 
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On  February  27,  the  leaders  of  the  protests 
decided  to  suspend  demonstrations  until 
March  26  to  give  the  Soviet  leadership  an  op- 
portunity to  address  their  request.  A  few  days 
ago.  the  Soviets  gave  the  Armenian  people 
their  answer— Nyet. 

Mr.  Speaker,  many  of  my  Armenian-Ameri- 
can friends  and  associates,  including  New 
Jersey  Assembly  Majority  Leader  Chuck  Hay- 
taian.  have  expressed  their  disappointment 
that  the  Armenian  request  was  denied  and 
their  concern  that  Secretary  Gortachev's 
policy  of  glasnost  may  now  be  in  retreat. 

The  people  in  Nagorno-Karabakh,  who  have 
t)een  separated  from  their  brethren  and  reli- 
gious believers  since  1921.  should  be  reunit- 
ed. And  the  failure  to  listen  to  these  reasona- 
ble demands  has  led  many  Armenians  to 
question  Secretary  Gorbachev's  commitment 
to  develop  a  new  and  fair  nationalities  policy. 

Mr.  Speaker,  now  that  the  Soviet  Govern- 
ment has  denied  the  Armenians'  request,  I  am 
concerned  that  activists  will  be  persecuted.  In 
the  aftermath  of  these  events,  I  strongly  urge 
Secretary  Gorbachev  to  show  that  glasnost  is 
more  than  just  a  popular  word.  Armenian  pro- 
testers and  activists  should  not  be  punished 
for  voicing  their  opinions. 

I  join  my  Armenian-American  friends  and 
constituents  in  calling  upon  Secretary  Gorba- 
chev to  reconsider  this  unfortunate  decision. 


IS  THERE  GLASNOST  IN  SOVIET 
ARMENIA? 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  GALLO.  Mr.  Speaker,  in  recent  weeks, 
large  demonstrations  have  broken  out  in  two 
Soviet  republics  where  ethnic  Armenians  are 
demanding  that  the  autonomous  region  of  Na- 
gorno-Karabakh, which  was  put  under  Azer- 
baijani control  in  1921,  be  allowed  to  reunite 
with  Armenia. 

With  protesters  reportedly  numbering  in  the 
hundreds  of  thousands,  the  demonstrations 
were  among  the  largest  unauthorized  mass 
protests  ever  held  in  the  Soviet  Union. 


CHILD  SURVIVAL  AID  SUPPORTS 
CEASE-FIRE 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
contrary  to  many  people's  expectations,  there 
is  now  a  ceasefire  t>etween  the  Sandinista 
government  of  Nicaragua  and  the  Contras. 
The  question  for  us  becomes  what  we  can  do 
to  help  the  peace  process  and  also  support 
the  legitimate  needs  of  the  people  of  that 
country.  Today  I  am  introducing  a  bill,  cospon- 
sored  by  Congressmen  Bonior.  Jeffords. 
Leach.  Penny,  and  Leland,  to  help  those 
people  least  able  to  help  themselves,  and 
most  in  need  of  our  support:  the  tens  of  thou- 
sands of  Nicaraguan  children  who  are  victims 
of  war.  This  bipartisan  bill  provides  $18  million 
in  aid  to  children,  to  be  distributed  based  on 
need,  not  on  politics.  Our  aim  is  to  provide  ef- 
fective assistance  as  rapidly  and  efficiently  as 
possible  to  children  in  need. 

This  bill  provides  the  Agency  for  Internation- 
al Development  [AID]  with  the  flexibility  to  de- 
termine the  precise  amounts  to  allocate  to 
each  of  the  named  types  of  assistance  and 
designated  groups,  with  the  understanding 
that  the  aid  is  for,  and  only  for,  innocent  chil- 
dren in  need.  The  aid  should  be  allocated  eq- 
uitably by  AID,  based  on  the  needs  of  the  chil- 
dren, only  to  private  voluntary  and  internation- 
al agencies  such  as  UNICEF,  CARE,  and 
others,  with  at  least  one-half  of  the  funds  t>en- 
efiting  children  living  in  Nicaragua. 

None  of  this  money  is  to  go  to  or  through 
the  Government  of  Nicaragua. 

This  bill  would  provide  assistance  for: 

Some  of  the  2,000  Nicaraguan  children  who 
have  lost  a  limb,  usually  a  leg.  because  of 
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mines  planted  as  part  of  this  war.  Funds  may 
be  used  to  provide  noncomt>atant  children 
with  artificial  limbs  as  well  as  refiabilitation 
services  so  that  they  can  function  adequately 
with  their  prosthetic  device. 

The  many  children  who  have  suffered 
severe  t>ums  as  a  result  of  flying  shrapr>el  and 
explosions  associated  with  armed  attacks. 

Some  of  the  10.000  Nicaraguan  children 
have  been  orphaned  by  war,  and  wfro  are 
being  cared  for  by  private  groups. 

Some  of  the  more  than  100.000  children 
who  have  not  received  life-saving  immuniza- 
tions against  killer  diseases  such  as  diptfieria, 
tetanus,  polio,  measles,  arxj  whooping  cough. 

The  countless  children  in  need  of  additional 
medicines  and  other  essential  health  supplies. 

We  have  focused  this  bill  on  the  most 
pressing  health  needs  of  these  children.  Hun- 
dreds of  thousands  of  children  in  Nicaragua 
do  not  have  access  to  adequate  medicine  or 
medical  treatment.  Even  simple  treatments, 
such  as  oral  rehydration  therapy  [ORT]  arnJ  vi- 
tamin A  supplements,  are  not  available  to 
many  of  these  children.  Yet,  ORT  is  an  effec- 
tive, low-cost  treatment — a  few  pennies  per 
dose — against  diarrhea,  and  diarrhea  remains 
one  of  the  leading  causes  of  child  disease 
and  death  in  Nicaragua.  Vitamin  A,  whk:h 
costs  less  than  2  cents  per  dose,  prevents 
blindness  and  reduces  child  mortality.  It  is  our 
intentk>n  that  such  treatments,  as  well  as 
other  effective  medicines,  be  provided  to  Nic- 
araguan children  in  need. 

These  children  do  not  understand  why  tfiere 
has  been  war  in  their  country,  or  why  their 
brothers,  sisters,  and  parents  have  been  killed 
or  maimed.  They  do  understand,  though,  what 
it  means  to  be  healed.  This  tdll  t)egins  that 
healing  process.  I,  and  many  other  Memt>ers 
of  Congress,  are  proud  to  support  a  bill  to 
help  bind  tt^se  wounds. 


UNIFORM   HEALTH   AND   SAFETY 
WHISTLEBLOWER  PROTEC- 

TION ACT 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  HAWKINS.  Mr.  Speaker,  today  I  rise  to 
introduce  the  Uniform  Health  and  Safety 
Whistleblower  Protection  Act.  This  measure 
will  strengthen  the  protection  for  private 
sector  working  people  against  employer  re- 
prisals they  may  otherwise  face.  Private  sector 
employees  should  feel  more  free  to  report  ille- 
gal or  improper  activities  thtey  reasonably  feel 
endanger  public  health  standards. 

On  February  23,  1988,  Senator  Ho»/ard 
Metzenbaum  introduced  legislation  identical 
to  that  which  I  introduce  today.  In  his  state- 
ment, he  made  reference  to  his  bipartisan 
effort  to  encourage  Federal  employees  to 
"report  illegal  or  improper  activities  that  en- 
danger the  pubic  health  or  safety  without  fear 
of  personal  reprisal"  characterizing  the  need 
for  such  freedom  as  a  "fundamental  principle 
of  good  government."  I  wish  to  echo  his  con- 
cerns as  I  introduce  this  legislation  in  the 
House  of  Representatives. 
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Existing  statutes  protect  whistleblowers  but 
confusion  exists  as  to  the  extent  of  the  pro- 
tection available  under  the  statutes.  The  legis- 
lation which  I  introduce  today  will  clarify  the 
process  and  ensure  appropriate  enforcement. 
The  protection  of  whistleblowers  is  in  the  best 
interest  of  the  general  public  and  is  good  gov- 
ernment. Their  protection  will  significantly  en- 
hance the  Federal  Government's  efforts  to 
ensure  a  high  standard  for  public  health  and 
safety. 


DOUG  WILLIAMS:  A  LESSON 
WORTH  A  LIFETIME 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  DYMALLY.  Mr.  Speaker,  on  April  6, 
1988,  a  Los  Angeles  based  organization, 
"One  Hundred  Black  Men,"  will  host  a  dinner 
honoring  the  Washington  Redskins  quarter- 
back Doug  Williams. 

I  would  like  to  take  this  opportunity  to  pay  a 
special  tribute  and  say  thank  you  to  an  Ameri- 
can whose  story  is  a  lesson  worth  a  lifetime. 
By  setting  off  the  most  explosive  quarter  in 
professional  football  history,  and  orchestrating 
a  record-shattering  Super  Bowl  XXII  victory, 
Doug  Williams  became  one  of  the  most  cele- 
brated athletes  of  our  time;  602  net  yards  of 
total  ottense,  340  passing  yards  and  four 
touchdowns  in  one  quarter  are  achievements 
which  will  take  some  playing  to  best. 

But  pertiaps  more  important  than  the  dis- 
play of  his  athletic  talents,  than  becoming  the 
first  black  quarterback  to  start  at  a  Super 
Bowl,  than  t)eing  named  the  Most  Valuable 
Player  of  professional  football's  ultimate 
game,  is  Doug  Williams'  contribution  to  the 
education  of  Americans  and  mankind. 

The  Doug  Williams  story  teaches  us  the 
strengths  of  endurance  and  perseverance  in 
overcoming  personal  and  societal  obstacles. 

It  is  a  lesson  in  the  potential  of  American 
opportunities  which  have  become  the  envy  of 
Vne  entire  wortd. 

Through  his  achievements,  Doug  Williams 
shared  with  the  world  the  advantages  of  de- 
stroying ttie  barriers  of  race  and  discrimina- 
tion. 

For  many  who  are  convinced  they  are  at 
the  end  of  the  line  in  whatever  walk  of  life, 
Doug  Williams'  story  is  certainly  encourage- 
ment to  endure  and  carry  on.  The  loss  of  a 
loved  one,  single  parenthood,  racial  hostilities, 
and  an  uncertain  career,  could  easily  have 
been  the  end.  Overcoming  these  trials?  Doug 
just  deals  with  them. 

Undoubtedly,  young  black  athletes  will  idol- 
ize Doug  Williams  as  their  hero.  As  a  profes- 
sional black  quarterback,  his  success  is  a  tre- 
mendous boost  for  black  collegiate  and  high 
school  quartertsacks. 

The  benefits  of  the  Doug  Williams'  story, 
however,  should  not  be  limited  to  the  black 
athlete.  Doug  Williams  should  be  a  role  model 
for  all  young  athletes,  an  example  of  how  an 
athlete  can  succeed  on  perseverance  alone. 

Doug  Williams  should  also  be  a  lesson  for 
the  National  Football  League.  It  certainly  has 
taken  a  k>ng  time  to  break  certain  barriers 
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within  this  organization.  Doug  Williams  has 
proven  that  athletic  skills  and  talents  tran- 
scend any  racial  or  discriminatory  practices 
within  the  NFL  system. 

As  I  observed  the  unity  of  the  Nation's  Cap- 
ital in  support  of  its  team,  I  could  not  help  but 
admire  the  t)eauty  of  that  sight. 

I  also  attempted  to  picture  a  similar  view 
across  a  nation  which  was  unquestionably 
glued  to  their  television  sets  and  radios  on 
that  memorable  super  Sunday  afternoon;  a 
smile,  a  tear,  a  wish,  a  dream. 

Doug  Williams'  triumph  has,  even  if  for  just 
1  day,  captured  the  attention  of  a  country 
which  saw  nothing  other  than  an  American 
professional  football  player  at  his  best. 

Moreover,  the  entire  world  witnessed  this 
very  special  moment  for  both  Doug  Williams 
and  America.  Again,  America  has  shown  the 
strength  of  a  democracy  which  is  empowered 
by  its  people. 

Doug  Williams'  victory  makes  me  extremely 
proud  to  be  an  American,  and  it  should  make 
every  American  proud  of  their  country.  This  is 
yet  another  measure  of  our  greatness,  and  a 
reminder  that  there  can  indeed  be  a  better 
America. 

Mr.  Speaker,  I  hope  that  Doug  Williams  has 
taught  us  all  something  atxjut  ourselves, 
about  our  communities,  about  our  future,  and 
about  our  country.  I  would  like  to  thank  Mr. 
Williams  for  the  encouragement  and  the 
memories.  Doug,  your  story  has  truly  been  a 
lesson  worth  a  lifetime. 


March  31,  1988 

DIESEL  FUEL  EXCISE  TAX 
CRISIS 


A  TRIBUTE  TO  SAM  HAMETT 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Sam  Hamett.  It  is  with  great 
pleasure  that  I  take  this  opportunity  to  honor 
him  on  his  100th  birthday.  He  will  be  honored 
at  a  dinner  on  April  23,  1988.  at  the  Unione 
Calabro  Club  in  New  Castle,  PA. 

Born  in  Syria,  Sam  came  to  the  United 
States  in  1913  from  the  village  of  Sofitain  in 
northeast  Syria.  He  ventured  to  New  Castle 
seeking  a  job  in  the  tin  mills.  Unable  to  find  a 
job,  he  left  New  Castle,  settling  in  Ellwood,  IN, 
where  he  worked  a  tin  mill  job  for  several 
years  before  he  was  drafted  into  the  U.S. 
Army  in  1918. 

While  in  the  U.S.  Army  he  was  sent  to 
France  as  part- of  the  28th  Army  Division.  Five 
days  after/landing,  his  unit  was  loaded  in 
trucks  and  driven  to  the  frontlines. 

After  WJbrld  War  I,  he  got  a  job  in  the  Shen- 
ango  TinjMill  where  he  worked  for  30  years 
until  the  mill  pulled  out. 

On  July  28,  1920  he  married  Mary  Hamed. 
They  had  11  children,  32  grandchildren,  and 
17  great-grandchildren. 

Sam  is  still  active.  He  is  especially  proud  of 
his  large  garden.  He  shares  the  fruits  of  his 
efforts  with  his  family  and  neighbors. 

I  would  like  to  wish  Sam  a  healthy  and  pros- 
perous future.  He  should  be  very  proud  of  his 
life  accompiishments. 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  TALLON.  Mr.  Speaker,  the  1980's  have 
not  been  kind  to  our  Nation's  farmers.  The 
road  to  economic  recovery  has  k)een  long  and 
difficult.  And,  just  as  the  future  has  started  to 
look  achievable,  we  throw  up  another  obsta- 
cle. 

Lodged  in  the  recesses  of  the  1987  Budget 
Reconciliation  Act  is  a  minor  change  in  diesel 
fuel  excise  tax  collection  that  will  create  seri- 
ous problems  for  farmers.  This  change  will  re- 
quire wholesalers  to  collect  the  diesel  fuel 
excise  tax  rather  than  the  retailers.  Although 
off-highway  users,  such  as  farmers,  are 
exempt  from  the  diesel  fuel  tax,  they  will  now 
have  to  pay  it  and  then  apply  for  a  refund. 

The  result  is  more  costs,  more  papenworit, 
and  more  regulation,  all  at  a  time  when  farm- 
ers must  cut  expenses  and  increase  efficiency 
to  simply  get  by.  It  forces  our  farmers  to  make 
an  interest-free  loan  to  the  Federal  Govern- 
ment. The  IRS  will  not  pay  farmers  the  mil- 
lions in  interest  that  might  normally  be  due  for 
such  "loans." 

The  small  farmer,  who  could  least  afford  to 
shoulder  such  a  burden  in  the  first  place,  is 
the  one  who  will  feel  the  crunch.  The  typical 
farm  operation  would  have  to  pay  more  than 
$1,000  a  year  in  taxes  to  the  highway  tmst 
fund  for  off-road  diesel  use. 

All  total,  America's  farmers  would  pay  $420 
million  every  year— money  that  shouldn't  and 
doesn't  belong  to  the  Government.  Yet,  the 
Treasury  is  going  to  have  the  use  of  this 
money,  interest  free,  for  as  long  as  a  year. 
And  in  order  for  farmers  to  get  their  money 
back,  they  would  fill  out  yet  another  IRS  form. 

If  we  fail  to  act  before  April  1 ,  the  new  law 
could  disrupt  the  distribution  system  as  farm- 
ers and  other  off-road  users  top  off  their  stor- 
age tanks  to  avoid  paying  the  extra  15  cents 
per  gallon.  Undoubtedly,  this  will  create  a 
sudden,  artificial  demand  for  billions  of  gallons 
of  diesel  fuel  which  could  not  be  supplied  by 
the  current  refining  and  distribution  system. 
This  problem  is  especially  serious  since  it 
would  take  place  in  the  early  spring,  the  peak 
fuel  use  period  for  spring  planting. 

Many  of  my  colleagues  have  joined  me  In 
support  of  legislation  to  permit  tax  free  sales 
of  diesel  fuel  for  use  on  a  farm.  But  time  is 
running  out.  If  we  fail  to  act,  these  regulations 
will  go  into  effect  on  April  1.  I  urge  my  col- 
leagues to  act  now  and  end  unfair  farm  tax- 
ation. Don't  make  April  1 ,  April  Fuels  Day. 


DIVIDED  SPOUSES:  "WORSE 
CANNOT  BE  THAN  THIS" 


March  SI,  1988 

separated  for  8  long  years.  The  Soviets  have 
refused  Pyatras  an  exit  visa  18  times.  He 
writes  to  his  wife  every  day,  and  I  would  again 
like  to  have  printed  in  the  Record  an  excerpt 
from  these  letters,  which  have  been  previously 
published  by  the  Fort  Lauderdale  News/Sun 
Sentinel.  I  call  on  the  Soviet  Government  to 
allow  all  divided  spouses  to  be  reunited. 

DECEMBiat  29.  1987. 

Like  you  see,  it's  the  end  of  the  year.  But 
we're  still  in  separate  parts  of  the  world. 
This  is  very  sad  and  very  bad.  Worse  cannot 
be  than  this.  But,  my  love,  in  our  heart  we 
never  separated.  We  always  were  together, 
and  we  always  will  be  together.  We  always 
were  one.  and  this  is  the  main  thing. 

How  many  people  around  us.  who  live  to- 
gether like  man  and  wife,  but  at  the  same 
time,  they  live  separate.  •  •  *  They  sleep  in 
one  bed,  but  their  thinJcing  is  different.  •  •  • 
They  sometimes  hate  each  other,  but  they 
live  under  one  roof.  It's  very  good  that  we 
belong  to  the  people  who  live  with  one 
heart.  *  •  •  We  are  the  people  nobody  can 
separate.  •  •  • 

I  had  a  lot  of  hope  that  our  case  would  l>e 
resolved  in  this  year,  in  '87.  I  still  believe 
this  today.  And  I  never  will  fall  into  pessi- 
mism, if  it  won't  happen  this  year. 

I  understand  why  they  don't  want  to  give 
me  permission.  I  think  that  first  is  because 
for  seven  years  they  hold  me  without  any 
reason,  and  now  it's  not  convenient  for 
them  to  show  that  they  hold  me  so  many 
years  without  any  reason. 
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MENTAL  HEALTH  AND  AGING 


LARGE  ACCOMPLISHMENTS  BY 
TWO  SMALL  SCHOOLS 


HON.  E.  CLAY  SHAW,  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  SHAW.  Mr.  Speaker,  Pyatras  Pakenas 
and  his  wife,  Dr.  Galina  Vileshina,  have  been 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  SUNDQUIST.  Mr.  Speaker,  each  year 
some  of  the  richest  stories  about  champion- 
ship t»asketball  have  to  do  with  small  schools 
with  big  dreams,  who  play  with  heart  and 
great  effort  and  reach  the  goal  of  a  State 
championship.  In  so  doing,  they  bring  great 
credit  to  themselves  and  great  pride  to  their 
communities. 

This  year,  two  schools  from  one  of  Tennes- 
see's least  populated  counties.  Wayne,  met  to 
decide  the  State  class  A  giris  basketball 
championship.  The  Trojanettes  of  Collinwood 
High  School  won,  defeating  their  archrival 
from  12  miles  up  Highway  13,  Wayne  County 
High  School. 

For  Collinwood.  the  victory  capped  what 
had  been  a  year-long  effort  and  made  good 
on  a  promise  team  members  had  made  to 
themselves  after  last  season's  tournament. 

For  Wayne  County  High  School,  the  tourna- 
n>ent  runners-up,  there  is  the  knowledge  that 
its  team,  too,  accomplished  something  spe- 
cial, rallying  together  after  the  death  of  a  team 
member  eariy  In  the  season. 

The  young  ladies  on  both  the  Collinwood 
and  Wayne  County  teams  have  acquitted 
themselves  well  and  honorably.  They  are 
champions  in  the  finest  sense  of  the  word. 
And  I  join  with  my  constituents  in  Wayne 
County,  who  beam  with  pride  at  the  accom- 
plishments of  the  Collinwood  Trojanettes  and 
the  Wayne  County  High  School  Lady  Cats. 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  ROYBAL.  Mr.  Speaker,  for  far  too  long, 
mental  health  care  has  been  a  neglected  pri- 
ority in  American  health  care.  This  neglect  is 
clearly  documented  in  a  report.  "Mental 
Health  and  Aging:  The  Need  for  an  Expanded  , 
Federal  Response,"  which  I  include  in  the 
Record. 

Now  is  the  time  to  acknowledge  that  mental 
health  care  is  no  less  essential  than  other 
health  care  and  must  be  an  integral  part  of 
our  total  health  care  system.  Now  is  the  time 
for  federal  action. 

After  over  a  year's  worth  of  study  and  with 
a  March  2  Committee  on  Aging  hearing  and 
this  report  as  a  backdrop,  I  will  be  introducing 
a  new  elderiy  mental  health  initiative  to  rectify 
major  deficiencies  in  Medicare,  Medicaid,  the 
mental  health  block  grant  and  Federal  re- 
search and  training  programs  and  to  give 
mental  health  greater  visibility  through  a  new 
National  Mental  Health  Education  Program. 

The  time  has  come  for  us  to  do  more  than 
just  talk  about  upgrading  mental  health  care  in 
America.  Concrete  Federal  action,  such  as 
that  detailed  in  my  elderiy  mental  health  initia- 
tive and  in  other  mental  health  legislation 
being  pushed  by  Representative  Waxman  and 
Senator  Kennedy,  must  be  taken  quickly  to 
better  protect  other  elderiy  and  nonelderty 
Americans  from  the  devastating  effects  of 
mental  disorders. 

Mental  Health  and  Aging:  The  Need  for  an 

Expanded  Federal  Response 

(A  report  by  the  Chairman  of  the  House 

Select  Committee  on  Aging) 
The  time  has  come  for  vigorous  federal 
action  to  overcome  the  growing  problem  of 
mental  illness  in  America.  According  to  the 
National  Institute  of  Mental  Health  (1987), 
nearly  30  million  Americans  now  require 
professional  treatment  for  mental  illness 
during  any  six-month  period.  One-third  of 
America's  homeless  people  are  mentally  ill. 
and  over  three  million  of  America's  children 
suffer  from  serious  mental  disorders.  As 
compared  to  the  general  population,  racial 
and  ethnic  minorities  face  even  greater  eco- 
nomic, social  and  psychological  problems. 
Current  direct  costs  of  mental  illness  are  es- 
timated to  exceed  $20  billion  dollars  per 
year.  Tragically,  the  problem  of  mental  ill- 
ness has  now  reached  the  point  where  'the 
personal  and  social  costs  of  mental  illness 
are  similar  in  scale  to  those  for  heart  dis- 
ease and  cancer"  (National  Institute  of 
Mental  Health.  1987). 

Unfortunately,  though  not  surprisingly 
given  the  magnitude  of  this  national  prob- 
lem, America's  elderly  in  general  have  not 
been  spared  from  the  destructive  effects  of 
mental  illness.  Indeed,  elderly  persons,  espe- 
cially those  of  racial  and  ethnic  minorities, 
are  particularly  vulnerable  to  mental  health 
problems  and  are  particularly  in  need  of  im- 
proved mental  health  services.  Research 
suggests  that  tietween  15  and  25  percent  of 
the  28  million  Americans  over  the  age  of  65 
suffer  from  significant  mental  health  prob- 
lems (Action  Committee  to  Implement  the 
Mental  Health  Recommendations  of  the 
White  House  Conference  on  Aging.  1986). 
This  means  that  as  many  as  7  million  of  our 
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elderly  Americans  may  currently  need  pro- 
fessional mental  health  services;  yet  very 
few  of  these  persons  are  receiving  the  treat- 
ment they  so  desperately  need  and  deserve. 
Although  the  situation  is  troublesome  for 
elderly  Americans  as  a  whole,  minority  el- 
derly people  are  threatened  by  a  sort  of 
"double  jeopardy."  I>eing  t>oth  elderly  and  a 
racial/ethnic  minority.  Minority  elderly 
people  are  more  likely  to  experience  psycho- 
logical problems  than  the  elderly  popula- 
tion as  a  whole.  The  situation  is  made  worse 
by  the  fact  that  racial  and  ethnic  minorities 
are  much  less  likely  to  have  the  psychologi- 
cal and  social  resources  to  deal  with  mental 
health  problems. 

As  is  the  case  with  people  in  other  age 
groups,  elderly  individuals  suffer  from  a 
wide  range  of  mental  health  problems 
(Action  Committee.  1986;  Bulter  and  Lewis, 
1982;  Kermis.  1986).  Elderly  persons  often 
experience  problems  of  adjustment  related 
to  stressors  such  as  bereavement,  poor  phys-  - 
ical  health,  or  the  demands  of  caring  for  a 
chronically  ill  spouse.  Several  disorders, 
however,  are  of  particular  concern  among 
the  elderly  population.  Depression,  for  in- 
stance, is  a  major  problem  whose  serious- 
ness cannot  be  underestimated,  especially  in 
light  of  the  fact  that  elderly  men  over  the 
age  of  75  display  the  highest  suicide  rate  of 
any  age  group,  young  or  old.  Alcohol  abuse 
is  also  a  serious  problem,  as  is  the  misuse  of 
prescription  drugs. 

Dementia,  including  Alzheimer's  Disease, 
and  other  forms  of  severe  cognitive  impair- 
ment are  increasingly  prevalent  with  ad- 
vanced age.  The  United  States  Congress 
Office  of  Technology  Assessment  (1987)  es- 
timates that  about  1.5  million  Americans 
now  suffer  from  severe  dementia,  including 
about  25  percent  of  persons  over  the  age  of 
85.  Between  two  and  four  million  additional 
persons  probably  suffer  from  mild  to  moder- 
ate dementia.  Clearly,  dementia  and  cogni- 
tive impairment  will  l)ecome  an  even  greater 
problem  over  the  next  several  decades  as 
the  number  and  proportion  of  elderly  per- 
sons over  the  age  of  85  grows  dramatically. 
Moreover,  many  chronically  mentally  dis- 
abled persons,  mentally  retarded  persons, 
and  developmentally  disabled  persons  are 
not  living  into  old  age  and  need  support 
from  the  mental  health  system  in  order  to 
maintain  their  day-to-day  lives.  Elderly  per- 
sons are  also  more  likely  than  younger  per- 
sons to  be  afflicted  with  multiple  health 
problems  including  situations  in  which  both 
physical  problems  and  mental  health  prob- 
lems contribute  to  the  patient's  suffering. 

Unfortunately,  the  mental  health  needs  of 
our  elderly  Americans  are  not  being  met 
adequately  (Action  Committee.  1986:  United 
States  General  Accounting  Office,  1982). 
Only  a  fraction  of  elderly  persons  with 
mental  health  problems  are  now  receiving 
professional  treatment.  As  a  result,  elderly 
persons,  especially  minority  elderly,  are  seri- 
ously under-represented  among  people  who 
receive  mental  health  services.  Elderly  per- 
sons, who  make  up  almost  12  percent  of  the 
American  population,  represent  only  about 
6  percent  of  the  persons  served  by  Commu- 
nity Mental  Health  Centers  and  only  at>out 
2  percent  of  those  served  by  private  thera- 
pists (Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration.  1987;  Action  Com- 
mittee 1986.  1984).  In  spite  of  very  great 
need,  homebound  elderly  persons  have  little 
or  no  access  to  mental  health  services,  and 
elderly  nursing  home  residents  almost  never 
receive  active  treatment  for  mental  health 
problems.  The  result  is  tragic  and  needless 
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suffering  among  far  too  many  elderly  Amer- 
icans. 

ELDERLY  BUaTTAL  HEALTH:  BARRIERS  IN  THE 
SYSTEM 

Negative  social  stereotypes  and  limited 

access 
A  whole  range  of  impediments  prevents 
adequate  delivery  of  mental  health  services 
to  the  elderly  and  utilization  of  mental 
health  services  by  the  elderly  (Butler  and 
Lewis.  1982;  United  States  General  Account- 
ing Office.  1982).  Negative  social  stereotypes 
about  aging  and  the  elderly  may  prevent 
mental  health  professionals  from  reaching 
out  to  elderly  clients  in  the  erroneous  belief 
that  therapeutic  efforts  with  older  people 
are  likely  to  be  difficult  or  unproductive.  At 
the  same  time,  negative  stereotypes  regard- 
ing emotional  problems  and  mental  illness 
may  prevent  elderly  persons  from  seeking 
appropriate  treatment.  Many  elderly  people 
are  reluctant  to  admit  to  emotional  prob- 
lems and  prefer  to  deal  with  such  problems 
on  their  own,  without  the  assistance  of 
health  or  mental  health  professionals. 

Elderly  persons  also  face  a  number  of 
practical  barriers  which  seriously  limit  their 
access  to  mental  health  services.  Misinfor- 
mation and  lack  of  knowledge  about  the 
availability  of  mental  health  services  cer- 
tainly contribute  to  the  underutilization  of 
these  services  on  the  part  of  the  elderly,  as 
does  the  fact  that  mental  health  services 
are  rarely  provided  in  ways  which  encour- 
age utilization  by  elderly  individuals.  Frail 
and  homebound  elderly,  nursing  home  el- 
derly, and  elderly  persons  with  transporta- 
tion problems  have  great  difficulty  obtain- 
ing mental  health  services,  in  part  because 
in-home  mental  health  services  are  virtually 
non-existent. 

Even  healthy,  mobile  tlderly  persons  are 
frequently  discouraged  from  seeking  mental 
health  services.  These  services  are  usually 
not  delivered  in  locations  to  which  elderly 
persons  have  easy  access  or  in  which  they 
feel  comfortable  seeking  assistance.  More- 
over, many  elderly  persons  become  intimi- 
dated by  the  often  confusing  regulations 
and  paperwork  imposed  by  federal  and  state 
programs  like  Medicare  and  Medicaid,  and 
by  private  insurance  companies  and  local 
service  agencies.  Those  elderly  who  are 
racial  and  ethnic  minorities  often  face  addi- 
tional financial,  language  and  cultural  bar- 
riers. As  a  result,  these  people  are  deprived 
of  much  needed  mental  health  treatment 
and  of  the  relief  from  suffering  that  this 
treatment  can  provide. 

Lack  of  trained  professionals 
When  elderly  persons  do  seek  treatment. 
the  tend  not  to  seek  help  from  mental 
health  professionals  but  to  present  their 
sympton\s  to  general  practice  physicians  in- 
stead (Waxman,  Lamer,  and  Klein.  1984). 
Often  their  complaints  are  couched  in  terms 
of  physical  symptoms  rather  than  in  terms 
of  emotional  or  mental  problems,  so  that 
physicians  must  be  especially  attuned  to 
sometimes  subtle  indications  of  mental 
health  concerns  and  must  be  equipped  to  re- 
spond to  those  concerns  in  an  appropriate 
fashion.  Unfortunately,  because  most  physi- 
cians have  had  little  formal  training  in  geri- 
atric medicine  or  in  geriatric  mental  health, 
and  because  other  providers  of  services  to 
the  elderly  also  lack  appropriate  training  in 
this  area,  potentially  treatable  mental 
health  conditions  among  elderly  adults  too 
often  go  unrecognized. 

This  lack  of  specialized  training  in  geriat- 
ric mental  health  extends  not  only  to  gener- 
al practice  physicians  and  service  providers. 
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but   also    to   mental    health   professionals. 
(Kermis,  1986).  Psychiatrists,  psychologists, 
social  workers,  and  nurses  all  have  a  poten- 
tially important  role  to  play  in  the  treat- 
ment of  mental  health  problems  in  the  el- 
derly, but  only  a  small  proportion  of  practi- 
tioners in  any  of  these  disciplines  have  as 
yet  been  specifically  trained  to  work  with  el- 
derly persons.  Even  fewer  are  prepared  to 
work  with  the  special  problems  of  racial  and 
ethnic  minorities.  This  is  especially  unfortu- 
nate   because    the    multiple    physical    and 
mental    health    problems    commonly    dis- 
played  by   elderly   persons   often   call   for 
team  approaches  utilizing  the  expertise  of 
several  mental  health  disciplines  for  opti- 
mal treatment.  Perhaps  partly  as  a  result  of 
the    serious    shortage    of    trained    mental 
health  professionals,  there  is  also  a  critical 
lack    of    specialized    Community    Mental 
Health  Center  programs  and  outreach  ef- 
forts for  elderly  persons. 
Lack  of  specialized  programs  and  outreach 
This  lack  of  specialized  mental  health  pro- 
gramming and  targeted  outreach  for  the  el- 
derly is  particularly  troublesome.  According 
to  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (1987).  participation 
by  elderly  persons  in  Community  Mental 
Health  Center  Programs  can  be  more  than 
doubled  when  special  programs  are  desig- 
nated for  geriatric  mental  health  and  when 
these   programs   are   staffed   with    mental 
health  professionals  who  have  specialized 
geriatric  training.  Unfortunately,  the  con- 
solidation  of   federal   support   for   mental 
health  services  into  the  Alcohol  and  Drug 
Abuse  and  Mental  Health  Services  Block 
Grant     (enacted     through     the     Omnibus 
Budget  Reconciliation  Act  of  1981)  was  ac- 
companied by  a  dramatic  decrease  in  federal 
funding  for  mental  health  services  which 
appears  to  have  had  a  direct  and  negative 
impact  on  mental  health  programs  for  the 
elderly. 

The  Action  Committee  to  Implement  the 
Mental  Health  Recommendations  of  the 
White  House  Conference  on  Aging  (1986) 
found  that  many  Community  Mental 
Health  Centers,  facing  cuts  from  $549  mil- 
lion in  federal  mental  health  support  In 
1981  to  $495  million  in  1987,  have  actually 
decreased  their  services  on  behalf  of  elderly 
persons  with  mental  health  problems.  As  of 
1985,  nearly  40  percent  of  the  Community 
Mental  Health  Centers  surveyed  by  the 
Action  Conunittee  reported  reductions  in 
service  delivery  to  older  persons.  Almost 
half  of  these  Centers  lacked  staff  with  spe- 
cific training  in  geriatric  mental  health,  and 
a  similar  number  reported  having  no  spe- 
cialized services  for  the  elderly. 

Special  problems  of  racial  and  ethnic 
minorities  and  rural  elderly 
Minority  elderly  and  rural  elderly  face 
particular  difficulties  when  it  comes  to 
access  to  mental  health  sevices.  The  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration (1987)  has  indicated  that  reliable 
data  are  simply  not  available  concerning  the 
representation  of  racial  and  ethnic  minori- 
ties among  persons  receiving  community 
mental  health  center  services.  In  general, 
very  little  data  is  available  regarding  the 
mental  health  needs  of  racial  and  ethnic  mi- 
norities and  relatively  little  research  has 
been  done  on  how  to  improve  minority 
access  to  mental  health  services  and  to  im- 
prove the  effectiveness  of  services  for  mi- 
nority persons.  However,  cultural  barriers, 
language  barriers,  and  discrimination  cer- 
tainly decrease  the  likelihood  of  minority  el- 
derly obtaining  access  to  appropriate  mental 
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health  services  (Butler  and  Lewis,  1982). 
Access  problems  are  further  complicated  be- 
cause only  a  relatively  small  number  of  mi- 
nority individuals  make  it  into  the  ranks  of 
mental  health  professionals  and  are  avail- 
able to  help  serve  elderly  minority  individ- 
uals. 

Agencies  delivering  mental  health  sevti^es 
in  rural  areas  rarely  have  the  resources 
needed  to  provide  adequate,  let  alone  opti- 
mal, care  for  all  the  people  they  serve,  espe- 
cially elderly  individuals.  Transportation  to 
mental  health  centers  is  a  problem  even  for 
rural  elderly  in  relatively  good  physical 
health  and  is  virtually  impossible  for  frail 
or  homebound  individuals.  Moreover,  the 
economic  crisis  in  farm  areas  has  resulted  in 
an  increased  Incidence  of  mental  health 
problems  a  greater  number  of  people  must 
cope  with  the  stresses  created  by  the  de- 
pressed farm  economy  and  as  greater  num- 
bers of  elderly  persons  are  left  without  an 
extended-family  support  system  (Rosen- 
berg, 1986). 
Mental  health  sevices  under  prepaid  health 

plans 
Of  additional  concern  is  the  delivery  of 
mental  health  services  by  Health  Mainte- 
nance Organizations  (HMOs)  and  other  pre- 
paid health  plans.  Federal  regulations  pro- 
vide little  substantive  direction   regarding 
HMO    mental    health    services,    with    the 
result  that  the  coverage,  access,  and  quality 
of  services  for  mental  health/illness  vary 
widely  across  HMOs,  much  more  so  than  for 
physical  health /illness  (Levin,  Glasser,  and 
Roberts,  1984).  Medicare  beneficiaries,  and 
health  care  consumers  of  all  ages,  deserve  to 
receive  appropriate  and  reasonable  mental 
health  coverage  from  prepaid  health  plans, 
just  as  they  deserve  to  receive  such  coverage 
from  other  types  of  insurance  plans. 
Inadequate  Medicare  benejits 
Present    Medicare    psychiatric    benefits, 
which  have  not  changed  since  the  program 
was  established  over  20  years  ago.  are  out- 
moded and  markedly  inferior  to  benefits  for 
physical  illness  (President's  Commission  on 
Mental  Health.  1978).  Inpatient  psychiatric 
hospital  treatment  under  Part  A  of  Medi- 
care is  limited  to  190  lifetime  days,  an  arbi- 
trary limitation  that   ignores  the  chronic 
and/or  recurring  nature  of  many  mental 
disorders.  Outpatient  mental  health  treat- 
ment under  Part  B  of  Medicare  is  restricted 
by  a  dollar  cap  and  requires  a  50%  copay- 
ment  by  the  beneficiary.  Coverage  for  care 
in     intermediate    care     nursing    facilities, 
which    is    appropriate    for    patients    with 
chronic  disorders  like  Alzheimer's  Disease, 
is  not  available  at  all  under  Medicare. 

The  Medicare  mental  health  benefit  struc- 
ture is  grossly  inadequate  and  fails  to  en- 
courage the  most  medically  appropriate  and 
cost  effective  forms  of  care.  Although  the 
inpatient  psychiatric  benefit  is  itself  quite 
limited,  the  virtually  non-existent  outpa- 
tient benefit  encourages  costly  hospitaliza- 
tions at  a  time  when  the  most  advanced 
therapeutic  approaches  emphasize  outpa- 
tient, community  based  care.  Treatment  by 
mental  health  professionals  such  as  clinical 
psychologists,  clinical  social  workers,  and 
psychiatric  nurse  specialists  is  also  discour- 
aged because  Medicare  does  not  recognize 
these  professionals  as  independent  provid- 
ers even  though  they  are  a  source  of  excel- 
lent, cost  effective  treatment  for  many 
types  of  mental  health  disorders.  Clearly, 
this  inadequate  mental  health  benefit  struc- 
ture under  Medicare  deprives  beneficiaries 
of  health  care  services  which  are  vital  to 
their  well-being. 
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Inadequate  Medicaid  benefits 
Medicaid  mental  health  benefits,  which 
vary  considerably  from  state  to  state,  are 
also  failing  to  meet  the  mental  health  needs 
of  the  elderly  population.  Critical  communi- 
ty based  mental  health  services  provided  by 
free  standing  mental  health  clinics,  for  ex- 
tunple,  are  optional  rather  than  mandatory 
under  the  Medicaid  program  (Intergovern- 
mental Health  Policy  Project,  1984),  and 
two  Medicaid  requirements  relative  to  nurs- 
ing home  treatment  are  particularly  detri- 
mental to  elderly  nursing  home  residents 
with  mental  health  problems. 

By  statute,  Medicaid  denies  reimburse- 
ment for  non-elderly  patients  of  "Institu- 
tions for  Mental  Disease"  which  Medicaid 
regulations,  in  effect,  define  as  facilities 
that  primarily  engage  in  providing  care  for 
mental  disesaes  to  more  than  50  percent  of 
their  residents,  regardless  of  age.  The 
threat  of  being  classified  an  "Institution  for 
Mental  Disease, "  and  thereby  losing  Medic- 
aid reimbursement  for  non-elderly  patients, 
provides  a  strong  incentive  for  nursing 
homes  to  avoid  providing  any  mental  health 
services  to  any  of  their  patients.  As  a  result, 
almost  no  mental  health  assessment  or 
treatment  is  provided  in  nursing  homes  even 
though  research  indicates  that  a  significant 
proportion  of  elderly  nursing  home  resi- 
dents suffer  from  mental  health  problems 
and  that  elderly  persons  often  suffer  from 
multiple  health  problems  which  may  be 
physical  and/or  mental  in  nature  (Intergov- 
ernmental Health  Policy  Project.  1986;  Na- 
tional Institute  of  Mental  Health.  1986). 

Elderly  persons  suffering  from  chronic 
disorders  like  Alzheimer's  Disease  eventual- 
ly require  long  term,  institutionalized  care 
as  caregiving  becomes  impossible  for  fami- 
lies to  manage  (United  States  Congress 
Office  of  Technology  Assessment.  1987). 
However,  Medicaid  eligibility  requirements, 
even  in  states  with  the  most  generous  bene- 
fit structures,  are  so  stringent  that  both  the 
patient  and  the  patient's  spouse  must  liter- 
ally become  impoverished  before  Medicaid 
nursing  home  benefits  become  available. 
Such  a  system  is  detrimental  not  only  to  the 
patient,  but  also  to  the  otherwise  healthy 
spouse  who  is  placed  at  risk  physically  and 
mentally,  and  financially. 

ELDERLY  MENTAL  HEALTH:  REDESIGNING  THE 
SYSTEM 

The  health  care  system  for  America's  el- 
derly must  be  strengthened  and  restruc- 
tured to  encourage  delivery  of  desperately 
needed  mental  health  services  to  elderly 
persons,  rather  than  discourage  delivery  of 
such  services  as  is  now  the  case.  Mental 
health  services  must  be  provided  in  environ- 
ments which  facilitate,  rather  than  hamper, 
service  delivery  to  elderly  persons.  Incen- 
tives must  be  built  into  the  sytem  so  that  el- 
derly persons  have  access  to  mental  health 
services  wherever  they  reside,  including 
nursing  homes.  Long  term  care  for  j)ersons 
with  chronic  disorders  must  be  provided 
without  requiring  impoverishment  before 
such  care  can  be  obtained. 

Elderly  Americans  need  a  continuum  of 
mental  health  services  designed  to  help 
them  remain  optimally  functional  and  in 
the  community  whenever  possible  and  to  fa- 
cilitate their  transfer  to  high  quality  insti- 
tutional care  when  such  care  is  warranted. 
These  services  should  include  a  variety  of 
support  systems  both  for  elderly  persons 
themselves  and  for  their  families  and  care- 
givers. Mechanisms  are  needed  to  ensure 
not  only  that  elderly  persons  and  their  fam- 
ilies have  access  to  the  full  range  of  needed 
services  but  also  that  the  care  provided  is 
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cost  effective  and  of  high  quality.  Coordina- 
tion and  cooperation  among  federal,  state, 
and  local  agencies  whose  responsibilities  in- 
clude aging,  health,  and  mental  health  must 
be  ensured  If  elderly  persons  with  mental 
health  needs  are  to  be  served  adequately. 

A  MENTAL  HEALTH  INITIATIVE  FOR  ELDERLY 
PERSONS 

Clearly  the  time  has  come  to  provide  for  a 
federal  "Elderly  Mental  Health  Initiative  " 
in  response  to  the  growing  mental  health 
needs  of  elderly  Americans.  In  order  to  stim- 
ulate such  an  initiative,  we  need  to  lay  the 
foundation  for  a  strong  and  expanded  feder- 
al mental  health  effort  in  three  critical 
areas:  (1)  the  development  of  an  effective 
mental  health  service  system  to  adequately 
care  for  elderly  persons;  (2)  modification  of 
Medicare  and  Medicaid  mental  health  serv- 
ice coverage  and  cost  containment:  and  (3) 
improvements  in  quality  assurance  and 
access  protection. 
Development  of  an  effective  service  system 
This  "Mental  Health  Initiative"  should  be 
designed  to  encourage  the  development  of 
the  mental  health  service  system  to  care 
more  effectively  for  the  elderly.  These  pro- 
posals should  directly  address  the  delivery 
of  services,  and  address  the  research  and 
training  foundations  necessary  for  develop- 
ing effective  service  delivery  systems. 

Services.— In  the  short  term,  it  is  essential 
that  action  be  taken  immediately  to  expand 
mental  services  for  elderly  and  non-elderly 
Americans.  For  that  reason,  this  initiative 
would  Increase  annual  funding  for  commu- 
nity mental  health  services  under  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Serv- 
ices Administration  by  $100  million  and 
would  require  increased  services,  access,  and 
quality  assurance  for  mentally  impaired 
children,  elderly  persons  and  their  families. 
In  addition,  a  joint  Federal  and  State 
matching  grant  program,  providing  $10  mil- 
lion in  Federal  funds,  should  be  developed 
to  encourage  development  and  coordination 
of  community  based  services  for  elderly  per- 
sons and  public  education  about  the  mental 
health  needs  of  elderly  Americans. 

Research  and  Training.— Over  the  long 
term,  research  and  demonstration  progrsuns 
to  meet  the  mental  health  needs  of  elderly 
Americans  must  be  stepped  up  in  order  to 
improve  assessment  and  identify  the  best 
intervention  strategies  and  methods  of  serv- 
ice delivery.  Education  and  training  efforts 
are  also  needed  to  ensure  that  the  mental 
health  problems  of  elderly  persons  are  accu- 
rately identified  and  referred  for  appropri- 
ate treatment.  Special  research  and  training 
efforts  must  be  made  due  to  the  greater 
needs  of  racial  and  ethnic  minorities  and 
the  appropriate  services  must  be  developed 
to  meet  those  needs.  In  recognition  of  these 
needs,  this  Mental  Health  Initiative  would 
(a)  require  development  of  a  federal  re- 
search plan  for  elderly  mental  health  to  be 
implemented  through  the  National  Insti- 
tute of  Mental  Health  (NIMH),  the  Nation- 
al Institute  on  Aging  (NLA),  and  the  Admin- 
istration on  Aging  (AoA).  (b)  an  increase  in 
biomedical,  prevention,  treatment,  and  serv- 
ices research  (NIMH,  NIA,  and  AoA)  by  $42 
million  by  1991;  and  (c)  increase  in  NIMH, 
NIA,  and  AoA  training  programs  by  $30  mil- 
lion funding  by  1991. 
Afedicore  and  Medicaid  serbices  and  cost 

containment 
While  improving  services,  training,  and  re- 
search are  critical,  the  Medicare  and  Medic- 
aid programs  must  also  be  modified  to  en- 
courage delivery  of  the  most  appropriate 
and    effective    mental    health    treatments. 
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Benefit  structures  must  be  redesigned  to 
provide  an  appropriate  level  of  inpatient 
services  together  with  a  broad  array  of  out- 
patient services.  Costs  must  be  controlled, 
but  in  ways  which  do  not  compromise  the 
quality  of  care.  This  "Mental  Health  Initia- 
tive" would  include  several  modifications. 

Inpatient  treatment— tdeiiicare  would 
shift  its  emphasis  toward  outpatient  mental 
health  treatment  whenever  possible  while 
still  providing  a  moderate  inpatient  benefit 
for  persons  in  need  of  such  treatment.  This 
proposal  would  abolish  Medicare's  190-day 
lifetime  limit  on  inpatient  psychiatric  hospi- 
tal treatment  in  favor  of  a  60-day  annual 
limit  (extendable  based  upon  a  medical  ne- 
cessity review)  on  treatment  in  psychiatric 
hospitals  or  in  psychiatric  units  of  general 
hospitals.  Any  resources  freed  up  by  this 
shift  should  be  put  into  outpatient  treat- 
ment. 

Outpatient  treatment— Medicare's  outpa- 
tient mental  health  benefit  would  be  ex- 
panded by  (a)  abolishing  its  50%  percent  co- 
payment  requirement  and  its  annual  $1100 
reimbursement  limit  in  favor  of  a  20  percent 
copayment  with  a  20  visit  annual  reimburse- 
ment limit  (extendable  based  upon  a  medi-  ' 
cal  necessity  review);  (b)  making  medical 
management  a  physician  service  rather 
than  a  limited  mental  health  service;  and  (c) 
covering  the  following  conununity  based 
mental  health  services:  partial  hospitaliza- 
tion and  day  treatment,  outpatient  mental 
health  services  and  psychotherapy,  services 
in  community  mental  health  centers,  and 
services  provided  by  clinical  psychologists, 
clinical  social  workers,  and  psychiatric  nurse 
specialists.  This  pro[x>sal  would  also  provide 
a  Medicare  in-home  respite  care  benefit  of 
up  to  120  hours  per  year.  As  for  the  Medic- 
aid program,  this  proposal  would  include 
community  based  services,  on  the  same  basis 
as  physician  services,  for  eligible  recipients. 
In  the  area  of  mental  health  care  in  nurs- 
ing homes,  it  is  necessary  to  refine  the  defi- 
nition of  "institutions  for  mental  disease" 
(IMD)  under  Medicaid  so  that  nursing  home 
can  be  required  to  include  mental  health 
needs  in  patient  assessments  and  ensure 
that  patient's  have  access  to  mental  health 
services  without  penalizing  the  nursing 
homes.  Finally,  this  proposal  would  ensure 
cost  contairunent  under  Medicare  through 
mandatory  assignment,  utilization  review, 
and  prospective  and  indexed  pricing  of 
mental  health  services. 

Quality  assurance  and  access  protection 
In  the  strong  belief  that  quality  assurance 
and  access  protection  are  essential  compo- 
nents of  any  health  care  reform  package, 
this  Mental  Health  Initiative  contains  a 
number  of  proposals  designed  to  ensure  that 
mental  health  services  funded  under  federal 
programs  are  of  high  quality  and  that 
access  to  those  programs  is  strongly  protect- 
ed. For  Medicare  and  Medicaid,  this  propos- 
al would  (a)  establish  strict  conditions  of 
participation  for  mental  health  services;  (b) 
clarify  that  mental  health  services  shall  be 
incorporated  into  peer  review  organization 
reviews;  and  (c)  require  sanction  procedures, 
including  intermediate  level  sanctions,  for 
agencies,  programs,  and  services  which  are 
not  in  compliance  with  access  and  quality 
assurance  requirements. 

Moreover,  this  proposal  provides  for  stud- 
ies investigating  the  quality  of  and* access  to 
mental  health  services  (including,  services 
under  prepaid  health  plans  and  in  state  and 
local  mental  health  facilities),  tainority 
access  to  community  mental  health  centers, 
and  mental  health  manpower  and  training 
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(with  a  special  emphasis  on  minority  per- 
sonnel). It  clarifies  that  Ombudsman  activi- 
ties under  the  Older  Americans  Act  shall  in- 
clude advocacy  on  behalf  of  concumers  of 
covered  mental  health  services  and  estab- 
lishes a  health  care  consumer  bill  of  rights. 

ELDERLY  MENTAL  HEALTH— ONLY  A  FIRST  STEP 

Although  the  proposals  outlined  here  con- 
stitute an  "Elderly  Mental  Health  Initia- 
tive." we  must  not  forget  that  the  mental 
health  needs  of  the  elderly  are  but  one  com- 
ponent of  a  broader,  national  problem 
which  affects  people  of  all  ages.  The  Ameri- 
can health  care  system  must  recognize,  and 
take  action  to  address,  the  mental  health 
needs  of  all  our  people.  Just  as  this  system 
must  become  more  responsive  to  the  mental 
health  needs  of  our  elderly,  it  must  also 
become  more  responsive  to  the  mental 
health  needs  of  our  children,  adolescents, 
and  non-elderly  adults. 

This  "Elderly  Mental  Health  Initiative"  is 
not  just  a  series  of  proposals  to  help  the  el- 
derly, but  are  a  first  step  in  reforming  the 
mental  health  delivery  system  for  all  Ameri- 
cans, regardless  of  age  or  background.  Even 
if  all  the  proposals  in  this  "Elderly  Mental 
Health  Initiative"  were  to  be  enacted  today, 
however,  much  would  still  remain  to  be 
done  for  Americans  of  all  ages.  We  must  not 
rest  until  all  Americans  are  provided  with  a 
comprehensive  system  of  basic  and  cata- 
strophic health  protection,  which  effective- 
ly and  completely  meets  both  physical  and 
mental  health  care  needs. 
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TRIBUTE  TO  RICHARD  P. 
CONLON  ON  TWENTIETH  ANNI- 
VERSARY AT  DSG 


HONORING  ROBERT  McGUIRK 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  tcxlay  to 
ask  my  colleagues  to  join  me,  along  with  the 
students  and  faculty  of  Bristol  County  Agricul- 
tural High  School,  in  my  home  State  of  Mas- 
sachusetts, in  honoring  Mr.  Robert  McGuirk, 
for  26  years  of  dedicated  service  to  the  stu- 
dents of  Bristol  County. 

Robert  McGuirk,  for  over  a  quarter  of  a  cen- 
tury, has  broadened  the  minds  of  students  in 
my  district  as  an  Instructor  of  history,  govern- 
ment, polrtrcal  science,  and  English.  He  has, 
since  1962,  served  as  the  senior  class  adviser 
of  Bristol  County  Agricultural  High  School, 
strenghtening  the  character  of  graduating  sen- 
lofs,  and  helping  to  make  their  future  some- 
thing they  could  be  proud  of.  For  the  26 
years.  Mr.  McGuirk's  outstanding  work  has 
been  reflected  in  the  high  school's  seniors,  as 
well  as  his  underclassmen  students. 

This  spring,  Mr.  McGuirk  will  retire,  but  his 
intelligence,  good  will,  and  style  will  forever  be 
elements  that  his  colleagues  and  students  will 
cherish. 

Robert  McGuiri^'s  accomplishments  have 
benefited  the  students  and  faculty  of  Bristol 
County  Agricultural  High  School  for  26  years. 
His  quality  of  leadership,  and  charisma,  have 
made  a  k>ng-standing  impression  in  my  dis- 
trict, and  for  this  he  deserves  a  fond  farewell, 
and  our  sincerest  congratulations. 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  LOWRY  of  Washington.  Mr.  Speaker,  20 
years  ago  this  month,  Richard  P.  Conlon 
became  director  of  the  Democratic  Study 
Group.  During  the  past  two  decades,  few  staff 
members  have  had  a  greater  impact  on  this 
institution.  He  has  not  only  played  an  impor- 
tant role  in  many  of  our  national  policy  de- 
bates, he  has  had  an  enormous  impact  on  the 
decisionmaking  process  itself.  As  principal 
strategist  of  the  reform  effort  in  the  1970's 
that  transformed  the  House  of  Representa- 
tives, he  has  made  a  unique  and  enduring 
contribution  to  the  legislative  process,  to  us  as 
Members,  and  to  the  people  we  serve. 

Mr.  Speaker,  as  chairman  of  the  Democratic 
Study  Group,  I  rise  today  to  pay  special  tribute 
to  Dick  Conlon  on  the  occasion  of  his  20th 
anniversary  as  DSG's  executive  director.  On 
behalf  of  all  DSG  members,  I  take  this  oppor- 
tunity to  honor  Dick  for  his  overriding  commit- 
ment to  protecting  the  integrity  of  the  political 
process,  his  commitment  to  the  use  of  the 
Democratic  Party  to  promote  the  public  inter- 
est, and  his  unwavering  dedication  to 
strengthening  the  House  as  an  institution. 

Today  we  congratulate  and  salute  Dick 
Conlon  for  his  extraordinary  achievements  in 
reforming  House  organization  and  procedures, 
and  in  building  DSG  into  the  preeminent  re- 
search institution  in  the  Congress. 

In  recognition  of  Dick  Conlon's  years  of 
leadership  at  DSG  and  dedicated  service  to 
its  members,  I  would  like  to  take  a  moment  on 
this  special  occasion  to  relate  some  of  his 
most  important  accomplishments  over  the 
past  20  years,  and  particulariy  his  instrumental 
role  in  congressional  reform. 

Richard  Conlon  became  the  third  DSG  ex- 
ecutive director  in  March  1968.  The  first  was 
William  G.  Phillips,  who  served  from  1959 
through  1965,  and  the  second  was  John 
Morgan,  who  served  from  1966  until  1968. 

Dick  accepted  the  position  against  the 
advice  of  many  of  his  friends  and  colleagues. 
They  saw  a  bleak  future  for  the  organization 
after  the  heavy  losjses  in  the  1966  election 
and  the  prospects  for  further  dwindling  of  lib- 
eral Democratic  strength  in  1968. 

But  Dick  saw  it  differently.  He  recognized 
that  there  would  be  an  even  greater  need  for 
an  organization  to  act  as  a  focal  point  for  mo- 
bilizing liberal  Democrats  in  the  House.  He 
saw  an  opportunity  to  expand  DSG's  oper- 
ations as  a  research  and  policy  institution,  and 
to  establish  the  Democratic  Study  Group  as 
the  vanguard  of  the  congressional  reform 
movement. 

Dick  Conlon  was  the  right  man  at  the  right 
time.  His  activist,  pragmatic  approach,  his  in- 
tense interest  in  reform,  his  political  insight, 
his  shrewd  tactical  skills,  his  commitment  to 
progressive  Democratic  policies,  all  melded 
perfectly  with  the  needs  and  interests  of  DSG 
members  at  the  time. 

Congressional  reform  soon  became  the  top 
priority  of  DSG.  There  was  broad  consensus 
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among  DSG  members  on  the  objectives  of 
the  reform  effort:  to  end  secrecy  in  the  House, 
to  democratize  House  and  caucus  proce- 
dures, to  assure  that  committee  chairman  are 
accountable  to  the  full  Democratic  caucus, 
and  to  give  junior  Members  an  opportunity  to 
participate  in  the  legislative  process. 

Dick  played  a  vital  role  in  the  achievement 
of  those  goals.  Working  with  key  DSG  reform 
leaders,  he  conceived  and  drafted  rfiost  of  the 
mies  changes,  devised  the  political  strategy  to 
win  their  approval,  and  managed  the  overall 
execution  of  the  reform  effort. 

He  was  also  the  contact  point  with  a  coali- 
tion of  outside  groups  and  worked  closely  with 
them  to  rally  public  opinion  and  mpbilize 
Democratic  members  in  support  of  the  reform 
proposals. 

Dick  made  two  strategic  decisions  at  the 
beginning  of  the  reform  effort  that  were  critical 
to  its  eventual  success:  First,  to  pursue  a  limit- 
ed number  of  achievable  reforms.  Congress 
by  Congress,  rather  than  attempt  a  compre- 
hensive reform  package;  and  second,  to  revi- 
talize the  party  caucus  as  the  basic  determi- 
nant of  party  policy  and  as  the  instrument  of 
reform. 

Dick  had  the  foresight  to  recognize  that 
changes  in  basic  caucus  procedures  would 
open  the  door  to  fundamental  reform. 

The  first  procedural  changes  occurred  in 
1969,  with  the  approval  of  DSG  proposals  to 
require  monthly  meetings  of  the  Democratic 
caucus,  and  to  permit  individual  Members  to 
bring  matters  before  the  caucus  for  debate 
and  vote.  Another  basic  reform  reestablished 
caucus  control  over  committee  assignments, 
thus  paving  the  way  for  the  automatic  secret 
tsallot  vote  on  committee  chairmeS. 

It  was  also  Dick  Conlon's  idea  to  create  a 
caucus  committee  to  study  and  recommend 
changes  in  the  seniority  system  and  other 
House  and  party  procedures.  His  rationale 
was  that  such  a  committee  would  legitimize 
the  reform  effort,  and  insulate  the  reform  pro- 
posals from  attack  as  radical  changes  advo- 
cated by  liberal  DSG  members. 

Of  course,  Dick  continued  to  play  a  key  role 
in  the  reforms  proposed  by  the  "Hansen" 
committee,  and  does  so  today  in  the  delibera- 
tions of  that  committee,  now  chaired  by  our 
colleague  Martin  Frost. 

Conlon's  proposal  to  create  a  caucus  com- 
mittee illustrates  his  selfless  commitment  to 
the  success  of  the  reform  effort.  He  would 
readily  submerge  his  own  involvement  and 
downplay  the  association  with  DSG  if  it  would 
ultimately  help  win  approval  of  the  reforms. 

Dick  followed  that  strategy  in  the  case  of 
the  record  teller  vote  refomi  in  1970.  He  de- 
voted his  considerable  energies  to  mobilizing 
support  both  inside  and  outside  the  House  for 
this  crucial  reform  to  permit  recorded  votes  on 
amendments. 

He  generated  favorable  public  opinion 
through  a  massive  press  campaign,  prepared 
detailed  reports  on  secrecy  in  the  House,  and 
recruited  support  from  labor,  education,  and 
public  interest  groups.  He  worthed  with  DSG 
leaders  to  form  a  bipartisan  coalition  in  the 
House,  and  enlisted  Members  who  had  not 
been  identified  with  the  reform  movement  to 
sponsor  this  rules  change. 
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Dick  masterminded  and  executed  every 
aspect  of  this  effort  to  permit  record  votes  on 
amendments,  while  minimizing  the  public  per- 
ception of  DSG's  role  in  achieving  one  of  the 
most  significant  rules  changes  in  the  history  of 
the  House. 

In  addition  to  the  record  teller  vote  and 
other  antisecrecy  reforms,  the  principal  target 
of  DSG's  reform  effort  in  the  1970's  was  the 
seniority  system.  The  objective  was  not  to 
abolish  the  system,  but  rather  to  assure  that 
those  who  gain  power  through  seniority  are 
accountable  and  responsive  to  the  Democrat- 
ic caucus.  Dick's  strategy  in  that  effort  estab- 
lished the  model  that  has  been  used  again 
and  again  in  DSG's  initiatives  to  influence  sub- 
stantive policy  decisions. 

That  basic  strategy  is  to  survey  Members  to 
determine  their  attitudes  on  the  issue  and  se- 
lected policy  options,  prepare  comprehensive 
analyses  based  on  a  thorough  documentation 
of  the  facts,  mobilize  public  opinion,  and  use 
the  caucus  to  build  support  for  policy  initia- 
tives. 

In  the  case  of  the  seniority  system,  DSG 
launched  an  educational  effort  after  a  survey 
of  Members  revealed  considerable  misunder- 
standing of  seniority  rule  and  its  impact  on 
power  relations  within  the  House.  Dick  pre- 
pared a  report  documenting  the  voting  pat- 
terns of  conservative  Democrats  in  opposition 
to  national  Democratic  programs  and  policies; 
and  a  second  report  tracing  the  evolution  of 
the  seniority  system. 

These  two  reports— based  on  meticulous 
research  and  analysis,  thoroughly  objective, 
presenting  the  arguments  on  both  sides  of  the 
issue — had  a  tremendous  impact  on  Demo- 
cratic Members  and  won  their  support  for  the 
effort  to  break  the  iron  grip  of  seniority  rule. 

Dick  Conlon  also  built  DSG  into  a  highly  re- 
spected research  operation— the  acknowl- 
edged best  source  of  legislation  research  in 
the  Congress.  Dick  devoted  a  great  deal  of 
time  and  effort  to  expanding  DSG's  research 
services,  and  insisted  on  the  highest  stand- 
ards of  objectivity  and  accuracy.  Now  nearly 
all  Democratic  Members,  and  a  score  of  Re- 
publicans, rely  on  DSG's  daily  and  weekly  leg- 
islative reports  and  periodic  special  reports  on 
major  political  issues. 

DSG's  prodigious  research  output  on  legis- 
lation and  policy  issues  is  phenomenal.  Under 
Dick's  supervision,  hundreds  of  reports  num- 
bering thousands  of  pages  are  published 
every  year.  The  staff  prides  itself  in  preparing 
a  summary  of  every  bill  that  comes  before  the 
House,  even  if  doing  so  requires  worthing 
through  the  night  in  order  to  provide  Members 
with  what  is  sometimes  the  only  available 
analysis  of  the  pending  bill. 

Dick  recognized  from  the  beginning  that  the 
credibility  of  the  research  services  would  en- 
hance DSG's  prestige  and  establish  the  foun- 
dation for  its  policy  initiatives. 

Those  policy  initiatives  are  carefully  select- 
ed by  the  DSG  leadership,  and  are  generally 
limited  to  issues  of  overriding  national  impor- 
tance, such  as  tax  and  budget  policy,  or  to 
issues  on  which  DSG  has  developed  a  specif- 
ic expertise,  such  as  campaign  finance  reform. 
On  the  issue  of  tax  reform,  for  example, 
DSG  has  a  long  history  of  leading  progressive 
Democrats  in  efforts  to  close  loopholes  and 
eliminate  inequities  in  the  tax  code.  In  recent 
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years,  Dick  spearheded  DSG  initiatives  to 
achieve  deficit  reduction  through  tax  reform, 
working  with  key  Ways  arul  Means  Committee 
members  and  others  in  1983  to  develop  a 
series  of  tax  reform  measures  to  met  deficit 
reduction  targets.  He  directed  similar  efforts  in 
1985  to  mobilize  and  document  broad  public 
and  Member  support  for  using  revenues  from 
tax  reform  for  deficit  reduction  rather  than  rate 
reduction. 

In  this  Congress,  DSG  has  been  extremely 
active  in  the  debate  on  Contra  aid,  publishing 
a  long  series  of  reports  on  developments  in 
Nicaragua  and  the  peace  process.  Dick  was 
personally  involved  in  the  development  of  tfie 
Democratic  alternative  considered  eariier  this 
month,  and  worked  tirelessly  to  help  Memt)ers 
understand  the  Issues  involved  in  the  Contra 
debate. 

Dick  also  worked  long  hours  with  me  in  de- 
veloping the  DSG  court  challenge  of  the 
President's  failure  to  report  to  Congress  on 
the  reflagging  of  Kuwaiti  tankers  in  the  Per- 
sian Gulf.  A  total  of  109  Members  have  joined 
me  in  the  filing  of  this  most  important  chal- 
lenge under  the  War  Powers  Act.  It  would  not 
have  been  possible  without  Dick's  efforts. 

The  issue  of  overriding  interest  to  Dick 
Conlon,  however,  is  the  one  that  he  has 
worked  on  assiduously  over  the  years:  cam- 
paign finance  reform.  DSG  undertook  major 
long-term  campaign  in  1 978  to  win  support  for 
partial  public  financing  of  elections  to  the 
House  of  Representatives. 

Dick  played  a  key  role  in  the  development 
and  execution  of  the  reform  effort  on  H.R.  1, 
which  was  defeated  in  committee  in  eariy 
1 979,  and  the  subsequent  effort  on  the  Obey- 
Railsback  limit  on  PAC  contributions,  which 
passed  the  House  later  that  year  but  was  fili- 
bustered in  the  Senate. 

More  recently,  he  developed  the  idea  to 
minimize  Members'  dependence  on  PAC  con- 
tributions, and  encourage  participation  of  indi- 
vidual citizens,  by  providing  a  100-percent  tax 
credit  on  small  contributrons  from  people  in 
the  Member's  home  State.  In  suppon  of  that 
effort,  he  directed  a  comprehensive  analysis 
of  campaign  funding  trends  over  the  past  10 
years  to  document  the  increasing  dependence 
of  congressional  candidates  on  PAC  money 
and  the  decline  in  individual  campaign  contri- 
butions. 

The  1 00-percent  tax  credit  proposal  was  the 
only  successful  floor  amendment  to  the  1986 
Tax  Reform  Act.  Dick  was  instrumental  in 
achievir>g  support  for  the  proposal  in  the 
Democratic  caucus  and  nanowly  in  the 
House.  It  was  dropped  in  conference,  but  we 
can  be  sure  that  Dick  will  turn  his  attention  to 
that  proposal  again  at  the  appropriate  time. 

Dick  has  had  a  significant  impact  in  other 
ways  in  the  campaign  process  itself.  He  reju- 
venated tfie  DSG  campaign  fund  and  began 
an  extensive  program  of  services  for  nonin- 
cumbent  candidates.  He  also  conceived  and 
engineered  highly  successful  direct-mail  cam- 
paigns usually  written  by  him.  He  developed 
special  campaign  workshops  in  1970  which 
served  as  a  model  for  similar  workshops 
sfKjnsored  by  the  party  campaign  committees. 
Dick  also  invented  a  new  polling  concept, 
using  DSG  professional  pollsters  and  volun- 
teers trained  by  them,  which  enabled  candi- 
dates to  conduct  at-cost  professional  polls. 
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In  addition  to  helping  candidates  compete 
more  effectively,  Dick  also  helps  newfy-etect- 
ed  Members  make  a  smooth  transition  as  they 
begin  their  service  in  the  House.  Under  his 
guidance  and  direction,  DSG  t>egan  the  prac- 
tice in  1970  of  sponsoring  orientation  briefings 
for  new  Memt)ers  before  the  start  of  the  Con- 
gress. 

Mr.  Speaker,  perhaps  the  greatest  trit>ute 
that  would  be  paid  to  Dick  Conlon  is  that  he 
has  made  a  difference.  The  House  of  Repre- 
sentatives is  truly  a  far  more  democratic  Insti- 
tution because  of  his  work  here. 

I  am  sure  all  of  my  DSG  colleagues  join  me 
in  saluting  Dick  Conlon  for  his  remartutble 
contritMjtions  to  this  House  over  the  past  20 
years. 

Dick,  we  congratulate  you,  we  thank  you, 
and  we  look  forward  to  your  continued  leader- 
ship at  DSG  for  many  years  to  come. 


CRT  DUTY  SUSPENSION  BILL 
INTRODUCED 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  FRENZEL.  Mr.  Speaker,  today  I  have  in- 
troduced a  bill  which  will  temporarily  suspend 
the  tariff  on  high  resolution  cathode  ray  tubes. 
Currently,  the  column  1  tariff  on  CRT's  is  6 
percent  ad  valorem. 

This  bill  has  been  introduced  for  a  company 
in  my  area  which  manufacturers  high  resolu- 
tion displays  which  include  CRT's  as  a  com- 
ponent. The  company  states  that  it  has  long 
sought  a  domestic  supplier  of  its  particular 
needs,  but  does  not  believe  one  exists. 

Because  the  6-percent  tariff  on  ttie  compo- 
nent threatens  the  competitiveness  of  the  final 
product,  I  believe  this  tariff  suspension  is  justi- 
fied. Since  the  suspension  is  temporary,  it 
would  give  the  company  relief,  yet  give  any 
potential  suppliers  in  this  country  time  to  de- 
velop a  product  that  would  be  price  competi- 
tive. 

It  is  my  hope  that  this  bill  will  be  included  In 
the  1988  group  of  tariff  bills  considered  by  the 
Trade  Subcommittee  of  the  Ways  and  Means 
Committee. 


THE  U.S.  GRAIN  STANDARDS 
ACT  AMENDMENTS  OF  1988 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  MADIGAN.  Mr.  Speaker,  I  have  intn> 
duced  a  bill  this  date  on  my  own  behalf  and 
that  of  Chairman  de  la  Garza;  the  chairman 
and  ranking  Republican  of  the  Subcommittee 
on  Department  Operations,  Research,  and 
Foreign  Agriculture,  Congressman  George 
Brown  ar>d  Congressman  Pat  Roberts;  ar>d 
the  chairman  and  ranking  Republican  of  the 
Subcommittee  on  Wheat.  Soyt)eans.  and 
Feed  Grains,  Congressman  Dan  Guckman 
and  Congressman  Ron  Marlenee. 
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The  Secretary's  letter  to  the  Speaker  en- 
closing the  draft  legislation  provided  the  back- 
ground and  the  need  to  extend  the  authoriza- 
tion for  Federal  grain  inspection  services: 

The  amendments  in  the  Omnibus  Budget 
Reconciliation  Act  effective  for  the  period 
October  1,  1981.  through  September  30. 
1984.  required  collection  of  user  fees  to 
cover  administrative  and  supervisory  costs 
related  to  official  grain  inspection  and 
weighing,  imposed  a  35  percent  limitation 
on  administrative  and  supervisory  costs,  au- 
thorized appropriations  for  standardization, 
compliance,  and  foreign  monitoring  activi- 
ties, and  required  establishment  of  an  advi- 
sory committee.  The  amendments  enabled 
the  Federal  Grain  Inspection  Service 
(PGIS)  to  faciliUte  the  orderly  and  timely 
marketing  of  grain  in  carrying  out  its  re- 
sponsibilities to  provide  for  the  establish- 
ment of  official  United  States  standards  for 
grain,  to  promote  the  uniform  application 
thereof  by  official  inspection  persormel.  and 
to  regulate  the  weighing  and  certification  of 
the  weight  of  grain. 

Public  Law  98-469  enacted  October  11. 
1984.  extended  the  1981  amendmenU 
through  the  end  of  fiscal  year  1988.  author- 
ized the  Secretary  of  Agriculture  to  invest 
sums  collected  from  user  fees,  and  increased 
to  40  percent  the  limitation  on  administra- 
tive and  supervisory  costs. 

The  Grain  Quality  Improvement  Act  of 
1986.  Public  Law  99-461.  was  enacted  No- 
veml)er  10.  1986,  to  improve  the  quality  of 
U.S.  grain.  This  law  prohibits  dockage  or 
foreign  material  once  removed  from  grain 
from  l>elng  recombined  with  any  grain,  and 
prohibits  dockage  or  foreign  material  from 
l)eing  added  to  grain.  The  Department  was 
directed  to  publish  a  final  rule  to  more  accu- 
rately reflect  the  levels  of  insect  infestation 
in  grain;  conduct  studies  of  premiums  for 
high  quality  grain  and  uniform  end-use 
value  tests:  and  publish  the  optimal  grain 
grading  proposal.  On  Jime  30.  1987.  PGIS 
published  amendments  to  the  regulations 
and  the  Official  U.S.  Standards  for  Grain  to 
implement  provisions  of  this  law. 
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would  not  have  taken  more  than  5  to  10  min- 
utes to  reach  them.  The  Coast  Guard  helicop- 
ter did  not  arrive  for  30  minutes. 

These  men  were  experienced  sailors,  were 
dressed  properly  and  knew  how  to  handle  this 
situation.  Despite  this,  they  were  close  to 
frozen.  One  registered  a  body  temperature  of 
89  degrees.  If  it  had  been  anyone  less  experi- 
enced, they  probably  would  not  have  survived 
for  30  minutes. 

Clearly,  moving  the  patrol  can  mean  the  dif- 
ference between  life  and  death.  This  episode 
turned  out  alright.  We  might  not  be  so  lucky 
the  next  time. 

I  believe  that  the  Nation  must  honor  its 
commitment  to  maintain  an  adequate  pres- 
ence along  our  coasts  and  watenways.  This  is 
a  clear  example  of  the  need  to  reorder  our  na- 
tional priorities  and  reform  the  Federal  budget 
process.  Despite  reports  of  fraud  and  excess 
at  the  Pentagon,  we  continue  to  increase  the 
military's  budget  by  billions  of  dollars  every 
year.  At  the  same  time  we  are  significantly  re- 
ducing the  funding  for  dozens  of  important  do- 
rrwstic  programs— including  the  Coast  Guard. 
Erraugh  is  enough. 


COAST  GUARD  CUTS:  ENOUGH 
IS  ENOUGH 


HON.  PETER  A.  DeFAZIO 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31.  1988 

Mr.  DeFAZIO.  Mr.  Speaker,  eariier  this  week 
a  serious  accident  occurred  on  the  Oregon 
coast  in  my  district. 

Two.  men  in  a  16-foot  boat  attempted  to 
cross  the  bar  at  Bandon,  OR.  The  bar  condi- 
tions were  rough  and  the  boat  flipped.  They 
were  left  in  the  ocean  for  25  to  30  minutes. 

Bandon  was  one  of  tfie  victims  of  the 
recent  cuts  announced  by  the  Coast  Guard.  I 
was  outraged  by  the  announcement  that  52 
vital  Coast  Guard  patrols  and  stations  across 
the  country  wouki  be  closed  permanently.  I 
voted  against  these  reductions,  and  I  am  cur- 
rently working  with  several  other  Memt)ers  to 
restofe  the  Coast  Guard's  full  operating 
budget. 

We  depend  on  the  Coast  Guard  to  protect 
our  resources,  keep  our  coastal  waters  safe 
and  curtail  drug  trafficking.  The  Coast  Guard 
serves  an  essential  purpose.  If  the  patrol  had 
still  been  in  Bandon,  speculation  is  that  it 


WHO'S  MINDING  THE  KIDS: 
EMPLOYERS  CAN  HELP 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  MILLER  of  California.  Mr.  Speaker,  the 
lack  of  safe,  quality  child  care  is  a  pressing 
concern  among  parents  in  every  region  of  our 
country,  at  every  income  level  and  in  every 
ethnk;  group.  In  1987.  28.3  million  American 
children  under  the  age  of  15  were  in  need  of 
some  type  of  child  care  while  their  parents 
worked.  Existing  spaces  in  licensed  child  care 
centers  and  regulated  family  day  care  homes, 
however,  could  accommodate  only  1.9  million 
children — scarcely  more  than  10  percent  of 
the  estimated  need. 

Addressing  the  national  child  care  need  will 
require  commitment  from  all  sectors  of  our  so- 
ciety. With  a  pool  of  skilled  workers  shrinking, 
some  employers  have  found  that  providing 
child  care  assistance,  flexible  wori<  arrange- 
ments, such  as  job  sharing  and  flex-time,  and 
parental  leave  can  be  valuable  tools  in  recruit- 
ing and  retaining  employees.  Others  have 
fouruj  that  providing  these  benefits  helps  their 
bottom  line  in  the  form  of  reduced  absentee- 
ism and  job  turnover,  reduced  error  and  acci- 
dent rates,  and  improved  employee  morale 
and  productivity. 

Between  1982  and  1987.  the  numtier  of 
corporate  firms  offering  employees  child  care 
benefits  increased  by  400  percent.  Most  of 
the  growth  has  been  in  salary  reduction  or 
flexible  benefits  plans.  Also  growing  in  popu- 
larity among  employers  are  corporate  consor- 
tia, information  and  referral  services,  and  cor- 
porate-Government partnerships. 

Although  growing  support  from  employers  is 
encouraging,  only  about  3.000  of  the  Nation's 
6  million  employers  offer  any  form  of  child 
care  assistance.  In  1985.  only  1  percent  of 
employees  in  large  and  mid-sized  firms  were 
eligible,  through  their  employers,  for  even  par- 
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tial  defrayment  of  costs  associated  with  day 
care  for  their  children. 

While  employers  are  just  beginning  to  rec- 
ognize their  role  in  stemming  the  child  care 
crisis,  Jane  Bryant  Quinn  pointed  out  in  News- 
week recently  that  child  care  may  yet  become 
the  most  essential  employee  benefit  of  the 
1990's.  Her  article,  which  outlines  the  need 
and  options  for  employers,  follows: 

[Prom  Newsweek.  Peb.  15.  1988] 
A  Crisis  in  Child  Care 
(By  Jane  Bryant  Quinn) 
Picture  Mother  Goose  slumped  over  her 
writing  table,  pen  in  hand,  composing  verse. 
Suddenly  the  kids  act  up.  and  her  response 
makes  history:  she  fed  them  some  broth 
without  any  bread,  whipped  them  all  sound- 
ly and  put  them  to  l)ed. 

Would  that  tending  children  were  still  so 
easy.  Today's  working  parents  shop  for  day 
care  even  before  conception.  Finding  infant 
care  is  arduous.  Ditto  for  sitters  who  will 
come  to  your  home  when  your  child  is  sick. 
Child-care  centers  pay  workers  a  low  $9,000 
to  $12,000  a  year,  which  makes  it  tough  to 
keep  a  good  staff.  Yet  even  at  those  rates, 
fees  consume  10  to  20  percent  of  a  parents 
Income. 

Massachusetts  recently  raised  pay  to  an 
average  of  $16,600  for  workers  in  day-care 
centers  that  receive  state  aid.  Anecdotal  evi- 
dence suggests  that  some  families  there  are 
dropping  out  because  they  cannot  pay  the 
freight.  Around  40  percent  of  preschoolers 
are  watched  by  relatives,  sometimes  by  the 
parents  working  serial  shifts. 

Such  desperate  scrambling  is  raising  the 
political  consciousness  of  liberal  and  con- 
servative alike.  Two  senators— Christopher 
Dodd  of  Connecticut  and  Orrin  Hatch  of 
Utah— are  sponsoring  bills  to  improve  child- 
care  services.  Among  the  presidential  candi- 
dates. Sen.  Paul  Simon  endorses  the  Dodd 
bill.  Gov.  Bruce  Babbitt,  for  whom  child 
care  is  a  high  priority,  would  establish  a 
voucher  system  with  payments  scaled  to 
family  income.  Gov.  Michael  Dukakis  has 
already  turned  his  state  of  Massachusetts 
into  a  model  for  garnering  public  and  pri- 
vate aid. 

Minding  the  children  has  also  become  a 
hot  corporate  issue.  In  the  past,  hard- 
pressed  mothers  zipped  their  lips  at  the 
office.  "If  I  mention  that  the  baby  cried  all 
night  it  raises  questions."  a  female  senior 
TV  producer  told  me  once.  "Am  I  concen- 
trating on  my  job?  Am  I  promotable?" 

Today,  by  contrast,  the  push  for  day  care 
usually  comes  from  outspoken  female  em- 
ployees, perhaps  led  by  an  executive  woman 
who  has  just  had  her  first  child.  They're 
backed  by  young  male  executives  who  them- 
selves have  brought  toddlers  to  the  office 
when  the  sitter  was  sick. 

At  least  five  major  corporations  will  an- 
nounce plans  this  year  to  open  day-care  cen- 
ters for  employees"  children,  reports  Dana 
Priedman  of  The  Conference  Board.  That 
brings  to  roughly  3,000  the  number  of  com- 
panies that  provide  some  form  of  support, 
and  many  more  are  looking  at  it.  Just  as 
company-paid  medical  plans  were  created  to 
help  men  meet  their  family  responsibilities, 
child  care  will  l>ecome  the  l)enefit  for  the 
female  work  force  on  which  this  country 
now  depends.  Here's  what's  around: 

Emergency  care.— The  Washington.  D.C.. 
law  firm  Wilmer.  Cutler  &  Pickering  pro- 
vides temporary  care  for  those  days  when 
an  employee's  regular  arrangements  fail. 
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all  of  my  colleagues  who  are  not  sure  of  the 
need  for  action. 
[Prom  the  Journal  of  Commerce.  Peb.  4. 
19881 
Press  Porward  With  Trade  Bill 
(By  Alan  Wm.  Wolff) 
Not  since  the  World  Bank,  the  Interna- 
tional   Monetary    Fund    and    the    General 
Agreement  on  Tariffs  and  Trade  were  put 
into  place  just  over  40  years  ago  has  there 
been  so  great  a  need  for  international  eco- 
nomic cooperation. 

Par-reaching  changes  have  to  l)e  accom- 
modated. The  United  States  must  move 
both  its  federal  budget  and  its  current  ac- 
count toward  balance.  Ultimately,  to  grow 
out  of  its  net  debtor  position,  the  United 
States  will  have  to  produce  a  trade  surplus. 
For  this  to  happen  without  major  economic 
dislocations,  economic  expansion  must  be 
accelerated  in  Europe,  in  Japan  and  in  the 
developing  countries,  international  mone- 
tary arrangements  must  provide  stable  con- 
ditions in  which  these  changes  can  take 
place,  and  there  must  l)e  increased  growth 
in  world  trade. 

Getting  this  done  is  no  mean  task.  Despite 
the  Increasing  share  of  world  income  repre- 
sented by  Europe.  Japan,  and  the  more  ad- 
vanced developing  countries,  the  basic  re- 
quirement for  reaching  international  agree- 
ments on  these  difficult  Issues  is  still  vigor- 
ous American  leadership. 
No  one  needs  to  be  reminded  that  coop- 
sul>sidy.  typically  ranging  from  $100  to  yeration  between  the  president  and  Congress 
$1,000.  Under  "flexible  spending  plans."  As  essential  to  cut  the  budget  deficit.  Less 
your  pay  is  reduced  by  enough  to  cover  the  '  evident  of  late  is  the  fact  that  under  our 
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Discounts.— The  company  might  arrange 
for  a  10  percent  discount,  usually  with  na- 
tional child-care  chains.  It  might  also  pick 
up  10  percent  of  the  fees.  Estimated  savings 
to  employees:  $250  to  $500  a  year. 

Vouchers.— The  company  makes  payments 
toward  whatever  child-care  arrangements 
the  parent  chooses.  Polaroid  Corp.  helps 
families  with  Incomes  under  $30,000.  Mea- 
surex  Corp.  offers  a  $100-a-month  sulwldy 
during  the  baby's  first  year.  Some  compa- 
nies even  pay  for  babysitters  who  are  work- 
ing off  the  books,  reports  consultant  Susan 
Velleman  of  Mercer-Meidinger-Hansen. 

Referral  services.— Many  companies  run 
networks  that  identify— and  even  recruit- 
good  day-care  help,  and  pass  that  Informa- 
tion to  employees.  In  Texas  the  Corporate 
Child  Development  Fund  brings  together 
centers  that  need  money  with  altruistic 
companies  willing  to  fund  them. 

On-site  day-care  centers.— Many  parents 
prefer  centers  closer  to  home.  But  on-site 
care  is  a  joy  if  you  want  to  pop  in  on  your 
toddler  for  lunch.  The  Senate  and  House  of 
Representatives,  which  have  been  so  reluc- 
tant to  help  families  nationally,  provide  on- 
site  day-care  centers  for  the  meml>ers  and 
their  employees.  A  growing  number  of  real- 
estate  developers  are  designing  centers  Into 
their  office  parks. 

Flexible  benefits.— Here.  employees 
choose  their  own  benefits— including  child 
care— from  a  menu  of  possibilities.  Under 
"cafeteria  plans. "  you  might  get  a  company 


child-care  cost  (up  to  a  $5,000  maximum). 
You  pay  no  federal  taxes  on  this  money,  al- 
though skipping  the  tax  may  lower  the  size 
of  your  social-security  pension. 

One  point:  if  your  family  Income  is  less 
then  $24,000  or  so.  the  child-care  credit  on 
your  Income-tax  return  might  yield  more 
than  the  company  plan.  Expenses  paid 
through  employee  benefits  don't  qualify  for 
the  tax  credit. 

While  middle-  and  upper-Income  employ- 
ees have  been  moving  toward  more  tax-sub- 
sidized help,  the  poor  have  been  getting  less, 
says  Helen  Blank  of  the  Chidren's  Defense 
F\ind  and  a  supporter  of  the  Dodd  bill.  Fed- 
eral child-care  funds  dropped  sharply  in  the 
Reagan  years:  28  states  now  spend  less  on 
these  programs  than  they  did  in  1981.  Day 
care  is  Integral  to  any  strategy  for  helping 
mothers  work  their  way  out  of  poverty. 
Somehow,  money  must  l)e  found. 


PRESS  FORWARD  WITH  TRADE 
BILL 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  RICHARDSON.  Mr.  Speaker.  I  bring  to 
the  attention  of  my  colleagues  a  recent  article 
by  Alan  Wolff  on  the  need  for  prompt  comple- 
tion of  the  conference  on  the  trade  bill.  As  Mr. 
Wolff  so  aptly  points  out,  we  must  look 
beyond  narrow  interests  and  remember  the 
true  purpose  of  this  bill;  to  give  the  present 
and  future  administrations  the  authority  to  ne- 
gotiate on  behalf  of  the  United  States  in  the 
ongoing  GATT  negotiations,  the  so-called  Uru- 
guay Round.  I  certainly  commend  the  confer- 
ees for  the  progress  they  have  made  to  date 
on  the  trade  bill  and  recommend  this  article  to 


constitutional  framework,  the  ability  of  the 
U.S.  executive  branch  to  participate  in 
International  economic  arrangements  de- 
pends very  heavily  on  the  consent  of  Con- 
gress. This  support  can  be  tacit,  as  It  most 
often  is  In  international  monetary  affairs, 
where  the  executive  Is  given  the  greatest 
flexibility  and  Congress  Is  rarely  called 
upon  for  any  specific  action.  Where  explicit 
congressional  approval  Is  required,  as  when 
capital  contributions  to  multilateral  lending 
agencies  are  required,  authorizations  and 
appropriations  may  be  passed  after  interna- 
tional agreement  is  reached. 

But  In  the  area  of  trade,  the  Constitution 
so  clearly  gives  full  powers  to  the  Congress 
that,  as  a  practical  matter,  any  president 
who  does  not  get  a  mandate  from  Congress 
endorsing  his  negotiations  in  advance  is 
taking  an  unwarranted  risk.  Given  the  over- 
whelming endorsement  of  the  last  major 
multilateral  trade  negotiation,  the  Tokyo 
Round  ending  in  1979.  it  is  easy  to  forget 
that  U.S.  history  is  littered  with  trade 
agreements  rejected  by  the  Congress— the 
still-bom  International  Trade  Organization 
and  the  World  Trade  Organization  in  the 
1940s  and  1950s,  the  Kermedy  Round  non- 
tariff  barrier  agreements  in  the  1960s  and 
the  U.S.-U.S.S.R.  Trade  Agreement  in  the 
1970s. 

The  United  States  is  now  embarked  upon 
major  GATT  negotiations,  called  the  "Uru- 
guay Round."  with  over  80  countries.  Issues 
vital  to  the  export  interests  of  the  country 
are  on  the  table— Including  opening  national 
markets  to  trade  in  services,  protecting  In- 
tellectual property  rights  and  seeking  major 
liberalization.  Including  an  effective  curb  on 
subsidies.  In  the  field  of  agriculture. 

Much  more  is  at  stake  than  In  prior  nego- 
tiations, however.  If  the  United  States  is  to 
service  and  reduce  its  debt.  If  higher  rates  of 
growth  are  to  be  restored  to  the  developing 
countries  and  if  the  multilateral  world  trad- 
ing system  Is  to  be  preserved  and  strength- 
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ened.  markets  must  be  opened  further. 
Without  strenuous  efforts  to  do  so,  they  In 
fact  begin  to  close.  The  alternatives  are  not 
attractive,  but  they  are  real.  World  trade 
could  shrink,  regional  trading  blocs  could 
supplant  the  multilateral  trading  system, 
and  financial  Instability  and  economic  dislo- 
cation could  t>ecome  widespread. 

If  all  of  this  Is  so  lmix>rtant.  our  trading 
partners  can  well  ask.  where  is  Congress'  ap- 
proval for  these  negotiations?  The  answer  Is 
that  the  trade  bill  Is  In  conference,  awaiting 
action.  It  has  proceeded  slowly  and  ponder- 
ously. t>oth  because  the  administration's 
lack  of  enthusiasm  has  denied  executive 
branch  leadership  for  the  project,  and  be- 
cause it  has  been  assailed,  most  often  by 
people  who  would  not  consider  reading  it.  as 
protectionist. 

Despite  all  the  overblown  rhetoric  about 
the  risks  of  protectionism,  this  bill  has 
nothing  in  common  with  the  1930  Smoot- 
Hawley  Tariff  Act.  On  the  whole.  It  Is  a  sin- 
cere effort  by  the  Congress  to  address  legiti- 
mate concerns.  The  bill  provides  a  mandate 
for  the  GATT  negotiations  as  well  as  a 
number  of  useful  changes  In  domestic  law. 
It  calls  for  adjustment  measures  when  In- 
dustries apply  for  import  protection,  con- 
solidates trade  authority  at  the  Cabinet 
level  and  prescrll>es  more  coordinated  re- 
sponses to  trade-distorting  foreign  industri- 
al policies.  To  be  sure.  It  also  com-alns  provi- 
sions that  are  not  well-considered  and  that 
require  revision  or  deletion.  But  there  Is 
nothing  that  is  beyond  repair  In  an  Inten- 
sive cooperative  process  that  has  full  admin- 
istration participation. 

There  has  been  some  debate  as  to  whether 
the  bill  should  be  enacted  this  year.  But 
this  Is  not  a  time  for  timidity,  nor  for  nag- 
ging doubts  as  to  whether  our  domestic  po- 
litical process  can  produce  responsible  re- 
sults. The  challenges  will  not  diminish  with 
the  passage  of  time.  Concerted  International 
actions  are  needed  now.  Trade  Is  an  Integral 
part  of  the  solutions  that  are  required.  The 
administration  and  Congress  should  press 
forward  to  work  out  their  differences  and 
enact  the  trade  bill  within  the  next  few 
months. 


OSGOOD'S  GOOD  NEWS 


HON.  BOB  McEWEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  McEWEN.  Mr.  Speaker,  recently,  CBS 
Radio  commentator  Charles  Osgood  re- 
marked about  the  astonishing  strength  of  the 
American  economy.  His  comments  contradict 
those  who  say  our  Nation  is  in  decline  and  our 
standard  of  living  is  eroding. 

Mr.     Osgood's     commentary     makes     for 
enlightening  reading  for  those  who  doubt  the 
American  resurgence.  I  commend  it  to  the  at- 
tention of  my  colleagues  in  the  House. 
The  Osgood  File 

I'm  Charles  Osgood,  CBS  News. 

Investors  have  sent  the  stock  market  up 
to  its  highest  point  since  the  October  col- 
lapse. Do  investors  have  some  reason  for 
bidding  prices  up  again  or  are  they  just 
being  crazy,  or  what?  Standby. 

The  Dow  Industrials  jumped  almost  50 
points  and  traders  were  unusually  cheerful 
for  a  blue  Monday.  Are  they  whistling  In 
the  graveyard?  Or  do  they  have  something 
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to  be  cheerful  about.  The  Economist  maga- 
zine this  week  cites  the  annual  report  of  the 
Presidents  Council  of  Economic  Advisers. 
You  may  think  that  their  opinions  are 
biased— but  what  they  have  to  say  cant  be 
brushed  aside  so  easily. 

For  example  you  may  have  the  impression 
that  America's  economy  is  in  decline  .  .  . 
but  actually  the  council  says,  the  Gross  Na- 
tional Product  has  grown  more  than  four 
percent  in  the  past  six  years.  That's  faster 
than  the  economic  growth  of  Japan  and 
four  major  European  powers.  In  that  time, 
ten  million  new  jobs  were  created  in  the 
United  States— five  times  as  many  as  Japan, 
almost  100  times  as  many  as  West  Germany. 

There's  more.  Unemployment  has  fallen 
dramatically  in  the  United  States.  You've 
seen  all  the  hand  wringing  about  productivi- 
ty. Productivity  has  grown  at  an  annual  rate 
of  more  than  four  percent.  Inflation  has 
been  tamed. 

There's  more. 

The  chairman  of  the  council.  Beryl  Sprin- 
kel,  debunks  some  myth.s  that  have  popped 
up  about  the  economy  in  recent  years.  For 
example,  you  hear  about  blacks  and  hispan- 
ics  not  doing  well  economically.  Between 
1982  and  1987  job  rates  for  the  two  groups 
grew  at  a  higher  rate  than  jobs  in  general. 

There's  more.  Sprinkel  also  debunks  the 
myth  that  most  of  those  jobs  are  in  the  low 
paying  fast  food  field.  He  says,  most  of 
them  are  in  skilled  and  managerial  posi- 
tions, and  that  half  of  them  pay  more  than 
20  thousand  dollars  a  year. 

What  about  the  declining  American  stand- 
ard of  living?  Declining  my  foot.  Real 
income  for  the  average  family  went  up  9 
percent  between  1981  and  1986.  Blacks  did 
better  on  average— their  income  went  up 
about  15  percent  versus  about  13  percent  for 
whites. 

But  what  about  imports?  Haven't  they 
caused  a  drop  in  our  own  manufacturing? 
No.  The  report  says  manufacturing  has 
been  stable  and  that  it's  been  going  up  be- 
cause of  growing  exports.  And  the  report 
says  cause  of  the  trade  deficit  is  over  con- 
sumption by  Americans,  not  unfair  trade 
practices  by  foreigners. 

What  about  the  country's  400  billion 
dollar  net  debt?  Sprinkel  says  it  can  be  serv- 
iced with  less  than  five-tenths  of  one  per- 
cent of  the  GNP. 

What  this  adds  up  to  is  that  we're  not 
going  to  hell  in  a  handbasket.  That's  going 
to  come  as  a  terrible  disappointment  to 
some  people— but  there  it  is.  (The  Osgood 
Pile.  Tuesday.  March  1.  1988.) 


JESSE  JACKSON'S  CANDIDACY 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  STOKES.  Mr.  Speaker,  in  the  wake  of 
Jesse  Jackson's  political  campaign  for  the 
Presidency.  I  am  pleased  to  share  with  my 
colleagues  two  enlightening  articles  that  ex- 
emplify the  problem  of  race  in  this  country. 
The  first  article  entitled  "If  Jackson  Loses— 
So  What?"  appeared  In  the  Cleveland  Plain 
Dealer  on  March  24,  1988.  The  article  deals 
with  the  realities  of  Jesse's  bid  for  the  Demo- 
cratic nomination. 

The  second  article  entitled,  "A  New  Kind  of 
Racial  Put-Down"  appeared  in  the  Washing- 
ton Post  on  March  28,  1988.  This  article  dls- 


EXTENSIONS  OF  REMARKS 

cusses  a  new  phenomenon  of  hidden  racial 
prejudice  in  this  country  relative  to  the  Jack- 
son campaign. 

Mr.  Speaker,  I  am  pleased  to  share  these 
articles  with  my  colleagues. 

[Prom  the  Cleveland  (OH)  Plain  Dealer. 
Mar.  24.  1988] 
If  Jackson  Loses— So  What? 
(By  Mike  Royko) 
It's  possible  that  when  the  primaries  are 
over  and  the  Democratic  National  Conven- 
tion  begins.  Jesse  Jackson   will   have   the 
most  delegates.  Not  enough  to  automatical- 
ly win  the  nomination,  but  more  than  any 
of  the  other  bumblers. 

If  that  happens,  what  do  the  Democrats 
do? 

Prom  what  they're  now  saying,  they'll 
look  at  the  other  candidates,  decide  which 
one  is  the  least  feeble,  then  try  to  convince 
the  voters  that  they  have  found  someone  of 
heroic  stature. 

Then  this  person  will  run  and  almost  cer- 
tainly lose  to  George  Bush,  who  will  be 
propped  up  by  Ronald  Reagan,  and  all  these 
tens  of  millions  of  dollars  in  paid  TV  politi- 
cal propaganda  will  have  been  wasted. 

Since  they're  almost  certain  to  lose 
anyway,  why  don't  the  Democrats  show 
some  imagination  and  do  something  differ- 
ent, make  a  little  history,  put  some  pizzazz 
into  the  whole  thing. 

What  they  should  do  is  this:  If  Jesse  Jack- 
son has  the  most  delegates  going  into  the 
convention,  they  should  nominate  him. 
make  him  the  Democratic  candidate  for 
president. 

That  would  be  the  fairest  thing  to  do. 
After  all.  the  Democrats  have  gone  to  great 
pains  to  get  away  from  the  old-time  back- 
room dealing,  the  delegate  swapping  and 
the  brokering.  When  George  McGovern 
came  in  with  the  most  delegates,  he  was 
nominated.  When  Walter  Mondale  was  the 
leader,  they  threw  the  convention  to  him. 

So  why  not  do  the  same  if  Jackson  is  the 
leader? 

What's  that  you  say?  Jackson  will  be  a 
cinch  to  lose?  That's  probably  true,  but  so 
what?  George  McGovem  was  a  cinch  to 
lose,  but  that  didn't  stop  the  DemocraU. 
Walter  Mondale  was  a  cinch  to  lose  and 
they  went  right  ahead  and  let  him  do  it. 

Not  only  did  they  lose,  but  they  left  no 
legacy  that  would  bertefit  the  Democratic 
Party  in  future  campaigns. 

By  nominating  Jackson,  the  Democratic 
Party  would  create  a  legacy  by  putting  the 
national  conscience  to  a  true  test.  We  would 
be  having  a  referendum  on  racial  discrimi- 
nation, which  is  the  most  destructive  and 
persistent  of  all  our  domestic  problems. 

Name  any  of  our  urban  miseries— poverty, 
crime,  unemployment,  education,  housing— 
and  It  boils  down  to  race.  Add  up  the  costs, 
not  only  in  dollars,  but  in  fear  and  distrust, 
and  the  bottom  line  is  race. 

So  why  should  the  country  waste  time  lis- 
tening to  some  white  neo-liberal.  pseudo-lib- 
eral, old-time  liberal  or  whatever  the  rest  of 
these  Democrats  are,  talking  about  all  these 
social  problems  when  we  can  have  the  genu- 
ine article— someone  who  has  lived  the 
social  problems.  In  fact,  some  might  even 
say  that  he  is  a  living,  breathing,  social 
problem  himself. 

And  what  a  perfect  match-up  it  would 
be— Jackson  vs.  Bush.  The  Southern-bom 
black  man  from  the  humblest  of  back- 
grounds against  the  white  Eastern  aristo- 
crat. 

If  Jackson  got  up  and  talked  about  what  it 
was  like  to  ride  in  the  back  of  the  bus,  to  be 
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told  he  couldn't  eat  at  a  greasy  spoon  lunch 
counter,  to  have  the  job  doors  slammed  in 
his  face,  to  sip  from  a  separate  drinking 
fountain,  how  would  Bush  respond— by  de- 
scribing the  difficulty  finding  reliable  do- 
mestic help  these  days? 

It's  said  that  despite  our  glorious  Consti- 
tution, our  statement  of  commitment  to 
equality,  we  are  really  a  racist  nation.  Even 
our  allies  say  it.  The  British  scolded  us  all 
during  the  1960s  civil  rights  demonstrations. 
After  all.  it's  one  thing  to  shoot  a  few  trou- 
blesome Irishmen,  but  what  we  did  in  Selma 
was  absolutely  unsporting. 

So  this  will  he  our  opportunity  to  demon- 
strate that  maybe  we  aren't  as  bad  as  they, 
and  many  of  us,  think  we  are.  Or  maybe  we 
will  find  that  we  are  as  bad.  Either  way, 
we'd  leam  something. 

[Prom  the  Washington  Post.  Mar.  28.  19881 
A  New  Kind  of  Racial  Put-Down 
(By  Meg  Greenfield) 
The  white  people  I  know  who  remain 
trapped  in  the  residual  racial  prejudice  of 
our  culture— and  that.  I  fear,  includes  great 
numbers  of  them  who  would  swear  other- 
wise—do not  use  racial  epithets  or  compara- 
ble invective  in  their  speech  and  probably 
do  not  even  think  such  things  in  private.  On 
the  contrary,  the  tip-off  that  they  are  con- 
cerned exclusively  with  the  skin  color  of  a 
black  person  and  don't  begin  to  think  of 
him  as  an  eciual  comes  not  in  rudeness,  but 
in  its  ostensible  opposite.  This  is  the  adop- 
tion of  a  heavy-handed,  clearly  simulated, 
relentlessly  smiling  and  ultimately  friend- 
ship-suffocating tone  of  "respect  "—or  what 
is  meant  to  pass  for  respect.  It  is  unyielding 
and  impenetrable,  and  the  black  person  can 
get  no  other  response,  no  matter  how  hard 
he  tries.  All  this  adds  up  to  the  new  voice 
and  body  language  of  racial  put-down.  If 
you  want  to  see  the  phenomenon  in  action, 
turn  on  your  television  set  almost  any  day 
of  the  week  and  notice  how  many  of  his 
white  critics,  competitors,  interlocutors  and 
even  admirers  approach  Jesse  Jackson  this 
way. 

Maybe  it  was  inevitable,  and  is  merely  a 
way  station  en  route  from  a  bad  place  to  a 
much  better  one  that  we  will  reach  in  time. 
But  right  now  this  well-mannered  and  im- 
penetrable indifference  isolating  the  black 
from  all  others  strikes  me  as  simply  a  new 
form  of  segregation.  Certainly  it  is  a  defin- 
ing feature  of  this  campaign  where  Jackson 
is  concerned.  Fellow  Democrats,  who  do 
each  other  the  courtesy  of  combat,  just 
smile  condescendingly  at  Jackson,  unwilling 
to  argue  with  him  in  public.  They  and  the 
million  or  so  political  kibitzers  and  analysts 
on  the  case  have  apparently  also  not  real- 
ized until  lately  how  racially  arrogant  it 
looked  to  keep  on  asking,  as  Jackson  racked 
up  one  success  after  another.  "What  does  he 
really  want?"  Belatedly  the  implication  of 
the  question— that  he  could  neither  have 
nor  surely  even  suppose  he  could  have  the 
presidency— became  plain  to  them.  They 
were  then  at  pains  to  say  that  they  didn't 
mean  Jackson  couldn't  be  nominated  or 
that  they  did  mean  he  couldn't  be  nominat- 
ed, but  that  was  only  because  he  couldn't 
win.  which  in  turn  was  either  not  because 
he  was  black  but  because  he  was  controver- 
sial or  because  other  p)eople  wouldn't  vote 
for  a  black.  Or  something.  Meanwhile.  Jack- 
son of  course  flourished,  not  because  of 
their  trepidation  but  t>ecause  he  is  a  hell  of 
a  campaigner. 

The  Democrat's  preoccupation  with  and 
anxiety  about  Jackson's  race  and  the  pitiful 
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way  so  many  of  them  have  of  addressing  it 
has  l)een,  first,  mainly  diversionary.  It  has 
spared  them  the  inconvenience  of  having  to 
talk  about  what  Jackson  is  actually  saying. 
Some,  including  presumably  the  other  can- 
didates, have  been  afraid  to  argue  with  him 
on  the  ground  that  this  will  be  misinterpret- 
ed by  other  blacks  and  give  offense.  True, 
people  running  for  office  are  always  pretty 
chicken  about  anything  that  risks  alienating 
a  big  constituency.  But  it  is  really  patroniz- 
ing to  refuse  to  take  Jackson's  pronounce- 
ments seriously,  and  I  think  this  has  to  do 
not  just  with  fear  of  offending  black  voters, 
but  also  with  an  assumption,  buried  deep 
down  somewhere,  that  in  fact  Jackson  can't 
be  nominated  or  elected  and  therefore  he  is 
not  worth  arguing  with. 

Is  their  assumption  that  he  cannot  be 
elected  based  on  his  race  or  on  his  record  of 
having  said  and  done  extremely  inflamma- 
tory things  in  the  past,  some  but  not  all  of 
which  he  has  repudiated?  My  own  guess  is 
that  the  party  which  has  as  its  Senate 
leader  a  onetime  member  of  the  Ku  Klux 
Klan  and  which  forgave  the  Kennedys  their 
dalliance  with  Sen.  Joseph  McCarthy  and 
which  has  made  innumerable  other  accom- 
modations with  the  changing  politics  of 
changing  politicians  could  surmount  those 
episodes  and  tendencies  of  Jackson,  too; 
indeed,  there  is  evidence  in  his  white  liberal 
support  this  time  around,  especially  among 
some  Jewish  liberals  who  have  absolved  him 
of  the  charge  of  anti-Semitism,  that  that 
process  is  under  way.  No,  I  think  it  is  still 
the  unspoken  and  unadmitted  anxiety  about 
his  race  that  is  causing  so  many  of  his 
fellow  Democrats,  who  oppose  him  to 
behave  in  that  neurotic  way.  But  they  are 
taking  refuge  in  this.  Conveying  the  idea 
that  he  cannot  win  because  of  race  (some- 
one else's  prejudice,  of  course),  they  finesse 
the  question  of  whether  he  should  win 
strictly  on  the  basis  of  his  positions. 

Both  the  neurosis  and  the  expedient 
dodge  are  reflected  in  everything  they  do. 
not  just  their  studiously  refusing  to  argue 
with  him  on  the  issues,  but  also  their  pench- 
ant for  habitually  congratulating  him  on 
being  "responsible"  or  for  saying  unexcep- 
tionable things  that  you  would  require  from 
any  other  (white)  candidate.  He  is  com- 
mended for  not  being  wild  and  crazy,  for 
(imagine!)  being  against  drugs— as  if  a  black 
man  urging  discipline  among  young  people 
and  inveighing  against  the  use  of  drugs  were 
not  a  conmtonplace. 

Of  course  the  question  still  is  real  in  1988: 
can  a  black  man  be  nominated  for  president 
by  one  of  our  two  major  parties  with  any 
hope  of  election?  As  it  is  generally,  if  con- 
ceivably erroneously,  assumed  that  it  is  the 
conservative  right  that  would  be  most  op- 
posed to  a  black  candidate,  it  is  sometimes 
argued  that  a  black  conservative  will  be  the 
first  to  succeed.  But  even  though  no  one  can 
answer  the  question  of  whether  politically 
in  this  country  a  black— any  black— could 
make  it,  it  seems  obvious  to  me  that  the 
matter  of  Jackson's  blackness  has  deformed 
and  distorted  the  argument  about  his  poli- 
tics. 

Jackson  has  a  considerably  larger  white 
following  than  many  suppose,  and  it  is 
owing  to  his  passionate  and  articulate  cham- 
pionship of  some  of  the  most  important,  de- 
fining (and,  to  my  mind,  questionable,  if  not 
downright  wrong)  ideas  the  Democrats  have 
espoused  over  the  years.  Their  patronizing 
failure  to  take  him  seriously,  to  even  notice, 
let  alone  to  think  about  and  respond  to 
what  he  has  actually  been  saying  has  been  a 
kind  of  metaphor  for  a  corresponding  fall- 
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ure  to  address  their  own  larger  unresolved 
differences  over  policy,  their  20-year-old 
left-right  Ideological  split.  The  question  Is 
not  what  does  Jackson  want  Instead  of  the 
presidency,  but  what  he  wants  to  do  as 
president— what  he  wants  of  the  presidency. 
Though  they  pretend  otherwise,  too  many 
of  Jackson's  colleagues  have  worried  about 
his  race  and  not  his  platform.  I  think  they 
have  got  it  absolutely  backward. 


JOE  COOKSEY  DIES— END  OP  AN 
ERA 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  RUSSO.  Mr.  Speaker,  America  has 
been  made  great  through  the  hard  work  of 
countless  people  in  communities  all  over  the 
country.  Today  I  rise  to  rememt)er  one  such 
person,  who  lived  and  worked  in  my  home- 
town in  Chicago  and  who  made  a  real  differ- 
ence there.  Joe  Cooksey,  founder  and  pub- 
lisher of  the  Downtown  and  Lake  Shore  News, 
passed  away  on  March  1  and  his  loss  is  al- 
ready deeply  felt. 

It  was  the  privilege  of  my  community  to 
have  such  a  caring,  concerned  person  as  Joe 
Cooksey.  He  was  truly  a  man  who  exemplified 
the  essence  of  Chicago.  Joe  unearthed  the 
good  in  all  men  and  never  had  a  bad  word  for 
anyone.  He  won  the  respect  of  everyone  that 
he  knew  through  his  gentle  actions  and  kind 
words.  From  Joe's  beginnings,  he  was  very 
active  in  many  charities,  and  up  until  his  final 
days,  was  working  to  improve  the  lot  of  all 
people  in  Chicago. 

Jim  Feeley  of  the  Downtown  and  Lake 
Shore  News  has  written  an  article  paying  trib- 
ute to  this  man  of  rare  dedication  which  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues. Mr.  Feeley's  words,  which  so  poign- 
antly describe  Joe  Cooksey's  rare  devotion, 
are  well  suited  for  all  of  us  who  sen/e  the 
public. 
The  article  follows: 

Joe  Cooksey  Dies— End  of  an  Era 
(By  Jim  Peeley) 
The  life  of  one  of  Chicago's  special  breed 
of  Individuals  ended  last  week  with  the 
sudden  March  1st  death  of  The  Downtown/ 
Lake  Shore  News  newspaper's  founder 
Joseph  M.  Cooksey.  He  was  a  mild  man- 
nered man  who  earned  the  respect  of  every- 
one through  his  supportive  nature  to  fellow 
human  beings  and  many  life  long  friend- 
ships In  all  walks  of  life. 

Bom  in  Sikeston.  Missouri  on  June  9.  1910 
he  was  one  of  six  children,  four  sisters  and 
one  brother. 

His  father,  Guy  Cooksey,  was  in  the  news- 
paper publishing  business  and  son,  Joe,  suc- 
cessfully followed  his  footsteps  leaming  the 
skills  of  printing,  publishing,  and  advertis- 
ing. 

He  married  Kate  Jucius  on  June  10,  1939 
in  Chicago.  Their  long  and  happy  marriage 
produced  three  children:  daughters  Pamela 
(Mrs.  Jerry  Walczuk)  and  Linda  (Mrs.  Steve 
Pratlco)  and  son  Joseph  Jr.  who  died  in  a 
1963  auto  accident. 

An  ambitious,  self-made  man,  he  founded 
•The  Downtown  News "  newspaper  in  1968. 
It  was  distributed  free  every  week  In  office 
buildings,  high  rises,  and  other  high  traffic 
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areas.  The  paper  was  soon  expanded  to  In- 
clude a  "Lake  Shore  News"  edition  and  later 
combined  into  one  weekly  publication  with 
even  greater  distribution  and  circulation. 
The  paper  has  prospered  through  the  years 
serving  Chicago  and  the  lakefront  communi- 
ties as  an  advertising  outlet  and  a  source  of 
local  and  community  news  for  Its  many 
readers. 

Mr.  Cooksey  was  also  noted  as  a  devote 
Catholic  who  attended  mass  dally  In  appre- 
ciation of  his  life  which  he  so  enjoyed 
before  starting  his  long  and  busy  day. 

Through  the  years  this  giant  of  a  man  was 
active  In  many  charities  that  ranged  from 
those  of  the  Catholic  Church  to  the  Red 
Cross,  the  March  of  Dimes,  the  Lambs  Farm 
in  LlbertyvlUe,  and  past  president  of  the 
Kiwanls  Club,  and  a  host  of  others  too  nu- 
merous to  mention.  His  community  activi- 
ties Included  the  State  Street  Council,  the 
Greater  Michigan  Avenue  Association,  the 
Better  Business  Bureau,  and  Convention 
Tourist  Bureau  which  often  left  one  to 
wonder  how  he  found  so  much  time  to 
devote  himself  to  others. 

He  was  always  known  as  a  man  with  a  soft 
spot  In  his  heart  for  children— the  smaller 
they  were,  the  softer  the  spot.  He  was  often 
overheard  saying  how  blessed  he  was  to 
have  been  gifted  with  his  own  children  plus 
four  grandchildren,  all  receiving  his  love,  af- 
fection. 

Most  people  slow  dowm  as  they  get  older, 
but  Joe  Cooksey's  dally  schedule  Increased 
with  each  new  day.  He  was  active  daily 
building  the  newspaper  with  advertising  and 
reading  content— plus  his  endless  list  of  In- 
volvements. His  death  at  age  77  was  attrib- 
uted to  a  sudden  heart  attack  death  after 
encountering  flu.  *  •  • 

Joe,  our  dear  friend,  knowing  you  has  en- 
riched all  of  our  lives.  A  person's  time  is  said 
to  be  their  greatest  asset,  and  we  are  thank- 
ful for  the  time  you  shared  with  us.  Howev- 
er, your  passing  has  now  left  an  empty  hole 
In  our  lives.  Your  newspaper,  loving  family, 
and  friends  will  all  continue  as  living  memo- 
rials In  tribute  to  you.  You  will  be  dearly 
missed  by  everyone! 


HOMELESS  IN  AMERICA:  A 
PHOTOGRAPHIC  PROJECT 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  RANGEL.  Mr.  Speaker,  the  arrival  of 
spring  weather  may  well  mean  a  hiatus  in  the 
media  stories  aliout  America's  homeless 
freezing  to  death  or  huddling  under  cardboard 
troxes  against  a  blizzard.  As  attention  shifts  to 
other  matters,  though,  I  hope  that  my  col- 
leagues and  all  Americans  will  rememljer  the 
plight  of  the  homeless.  Warm  weather  dimin- 
ishes the  threat,  but  it  does  not  diminish  the 
underiying  tragedy  of  hundreds  of  thousands 
of  or  fellow  citizens  living  without  shelter.  The 
suffering  of  the  homeless  is  no  less,  their 
need  not  reduced,  no  matter  the  season. 

A  vivid  reminder  of  the  plight  of  the  home- 
less can  be  found  at  the  Corcoran  Gallery  of 
Art,  through  April  10.  It  is  an  exhibit  of  power- 
ful and  dramatic  photographs  depicting  the 
dally  anguish  of  our  neediest  fellow  Ameri- 
cans. Homeless  in  America:  a  photographic 
project,  is  a  cooperative  private  sector  venture 
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organized  by  Families  for  the  Homeless,  a 
nonpartisan  coalition  of  congressional,  admin- 
istration and  media  families,  and  the  National 
Mental  Health  Association.  Principal  funding 
was  provided  by  Triangle  Industries.  Inc.,  the 
largest  manufacturing  and  packaging  company 
in  the  worid.  The  Federal  National  Mortgage 
Association  [Fannie  Mae],  Eastman  Kodak, 
and  the  Publk:  Welfare  Foundation  also  pro- 
vided generous  assistance. 

HIAPP's  goal  is  to  draw  attention  to  the 
alarming  increase  in  homelessness  across  the 
United  States,  particularly  among  families  who 
now  comprise  neariy  75  percent  of  all  the 
newty  homeless.  The  photo  exhibit,  which  will 
travel  to  cities  and  towns  across  America  in 
the  coming  months,  is  only  a  part  of  this 
project.  Each  of  us  in  the  Congress  recently 
received  a  book  of  the  photographs,  taken  by 
some  of  the  leading  photojournalists  in  the 
country.  I  urge  my  colleagues  to  display  it  in 
their  offices,  for  staff  and  constituents  alike, 
as  a  stark  reminder  of  the  needs  of  so  many. 
HIAPP  is  also  a  symbol  of  what  can  be  ac- 
complished when  concerned  leaders  in  busi- 
ness, politics  and  the  media  chose  to  devote 
their  resources,  experiences  and  expertise 
toward  bringing  a  national  tragedy  to  the  Na- 
tion's attention. 

I  especially  want  to  single  out  Triangle  In- 
dustries' top  officers,  chairman  of  the  board 
and  chief  executive  officer.  Nelson  Peltz,  and 
president.  Peter  May,  for  special  praise.  They 
are  examples  of  businessmen  who  will  put 
their  resources  to  work  for  broader  social  pur- 
poses. 

And  their  support  for  the  homeless  does  not 
stop  with  underwriting  the  exhibit.  Triangle  has 
made  significant  contributions  to  numerous 
programs  for  the  homeless  around  the  coun- 
try, including  Valley  Lodge,  a  center  for  home- 
less senior  citizens  on  Manhattan's  West 
Side.  In  addition,  they  are  providing  funds  to 
the  Homelessness  Information  Exchange  for 
the  production  of  its  newsletter,  Homeworks,  a 
clearinghouse  of  information  on  programs, 
and  services  to  the  homeless.  And  they  are 
about  to  expand  their  efforts  by  funding  transi- 
tional housing  projects  in  various  cities  to  help 
move  homeless  families  from  dependency  to 
self-sufficiency. 

Mr.  Speaker,  Homeless  in  America:  a  Pho- 
tographic Project  is  a  powerful  documentary 
which  can  help  share  the  curtain  of  apathy 
toward  the  homeless  which  hangs  over  our 
country.  I  urge  my  colleagues  to  visit  the  ex- 
hibit and  to  support  the  project  when  it  travels 
to  their  States.  Indeed,  I  urge  them  to  take 
steps  to  bring  the  project  to  their  communi- 
ties. For  only  when  a  broad  cross-section  of 
Aniericans  demand  action  will  elected  officials 
at  all  levels,  and  the  private  sector,  truly 
tackle  the  problems  that  contribute  to  home- 
lessness. 

Draft  Letters  for  Congressman  Rangel  To 
Send  to  Nelson  Peltz  and  Peter  May  Re- 
garding Opening  of  Valley  Lodge  Medi- 
cal CUNIC 

Mr.  Nelson  Peltz, 

Chairman  and  Chief  Executive  Officer.  Tri- 
angle Industries,  Inc.,  New  York,  NY. 
Dear  Nelson:  I  thought  you'd  like  to  see 
the  enclosed  Congressional  Record  state- 
ment about  Homeless  in  America:  a  Photo- 
graphic Project  and  Triangle's  other  activi- 
ties in  the  area  o(  homelessness.  I  regret 
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that  Alma  and  I  were  unable  to  attend  the 
opening  of  the  exhibit  at  the  Corcoran. 

You  and  Claudia,  as  well  as  Peter  and 
Leni  May,  are  to  be  commended  for  your 
commitment  and  efforts  to  alleviate  the  suf- 
fering of  homeless  Americans.  Valley  Lodge, 
which  is  in  my  District  and  to  which  Trian- 
gle Industries  generously  contributed,  will 
be  opening  its  medical  clinic  within  the  next 
couple  of  months.  I  would  be  delighted  to 
accompany  you  on  a  tour  of  the  clinic,  near 
or  during  the  time  it  is  to  be  dedicated,  so 
that  we  all  can  see  first  hand  fruits  of  your 
support. 

Those  of  us  in  the  Congress  who  have 
long  had  a  commitment  to  helping  the 
homeless  are  appreciative  of  your  commit- 
ment, and  that  of  others  in  the  business 
conununity.  I  hope  to  see  you  again  soon. 
Sincerely. 

Charles  Rangel, 
Member  of  Congress. 

Mr.  Peter  W.  May. 

President  and  Chief  Operating  Officer,  Tri- 
angle Industries.  Inc.,  New  York,  NY. 

Dear  Peter:  I  thought  you'd  like  to  see 
the  enclosed  Congressional  Record  state- 
ment about  Homeless  in  America:  a  Photo- 
graphic Project  and  Triangle's  other  activi- 
ties in  the  area  of  homelessness.  I  regret 
that  Alma  and  I  were  unable  to  attend  the 
opening  of  the  exhibit  at  the  Corcoran. 

You  and  Mrs.  May.  as  well  as  Nelson  and 
Mrs.  Peltz.  are  to  be  commended  for  your 
commitment  and  efforts  to  alleviate  the  suf- 
fering of  homeless  Americans.  Valley  Lodge, 
which  is  in  my  District  and  to  which  Trian- 
gle Industries  generously  contributed,  will 
be  opening  its  medical  clinic  within  the  next 
couple  of  months.  I  would  be  delighted  to 
accompany  you  on  a  tour  of  the  clinic,  near 
or  during  the  time  it  is  to  be  dedicated,  so 
that  we  all  can  see  first  hand  fruits  of  your 
sup[>ort. 

Those  of  us  in  the  Congress  who  have 
long  had  a  commitment  to  helping  the 
homeless  are  appreciative  of  your  commit- 
ment, and  that  of  others  in  the  business 
community.  I  hope  to  see  you  again  soon, 
and  I  will  be  in  touch  about  visiting  Valley 
Lodge. 

Sincerely. 

Charles  Rangel. 
Member  of  Congress. 


TRIBUTE  TO  MS.  KAREN'  FELD 

HON.  KENNETH  J.  dRAY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  GRAY  of  Illinois.  Mr.  Speaker,  Washing- 
ton is  not  only  the  Nation's  Capital,  it  is  a  city 
filled  with  outstanding  journalists  and  TV  and 
radio  celebrities.  One  of  the  most  outstanding 
personalities  that  has  a  broad  range  of  experi- 
ence and  expertise  in  all  three  fields  is  Ms. 
Karen  Feld,  who  recently  signed  with  Univer- 
sal Press  Syndicate  for  distribution  of  her 
works  to  hundreds  of  outlets  nationwide  and 
around  the  worid. 

Mr.  Speaker,  on  Monday,  March  28,  my  dis- 
tir>guished  colleagues.  Congressmen  William 
Gray  III  of  Pennsylvania  and  Phil  Crane  of 
Illinois  cohosted  a  reception  in  Washington 
that  was  attended  by  hundreds  of  outstanding 
journalists  and  Washington  celebrities.  Offi- 
cials of  Universal  Press  Syndicate  announced 
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the  launching  of  the  Karen  Feld  Column 
sometime  in  the  next  few  weeks.  I  had  the 
privilege  of  being  master  of  ceremonies  for 
the  introduction  of  my  colleagues  in  Congress 
and  others  in  attendance,  including  Ms.  Feld. 
Karen  Feld.  who  began  her  journalistic 
career  covering  Congress  almost  two  decades 
ago,  has  signed  an  agreement  with  Universal 
Press  Syndicate  based  in  Kansas  City,  MO.  to 
distribute  her  tv«ce-a-week  Washington  celeb- 
rity column  nationwide. 

Karen,  whose  column  began  in  Roll  Call 
newspaper  in  1969,  and  more  recently  ap- 
peared in  the  Washington  Times,  will  appear 
in  major  dailies  in  congressional  districts 
throughout  the  country  beginning  in  April. 

She  has  won  the  trust  and  respect  of  Mem- 
bers of  Congress  on  both  sides  of  the  aisle, 
who  appreciate  her  fairness  and  accuracy  in 
reporting  on  issues,  as  well  as  her  humor  and 
flair  in  covering  the  lighter  side  of  congres- 
sional life. 

In  recent  years,  Karen's  articles  have  been 
published  in  Parade,  Time,  People,  Vogue, 
Family  Circle,  American  Politics,  and  have 
been  distributed  by  the  Los  Angeles  Times 
and  New  York  Times  syndicates  to  major  dai- 
lies including  the  Baltimore  Sun,  Chicago  Trib- 
une, Boston  Globe,  Los  Angeles  Times, 
Newsday,  Dallas  Morning  News,  Detroit  News, 
and  more. 

She's  been  recognized  nationally  by  the  Na- 
tional Federation  of  Press  Women  for  excel- 
lence in  both  print  and  broadcast  journalism. 
And  locally  by  Capitol  Press  Women  for  works 
t)Oth  print  and  broadcast. 

In  addition  to  her  excellent  coverage  of  po- 
litical Washington,  she's  made  a  contribution 
to  public  health  through  her  clear  and  concise 
meidlcal  reports  which  were  broadcast  on  the 
Voice  of  Amerrca  and  have  been  published  in 
t)Oth  trade  journals  and  general  interest  peri- 
odicals. She  contributed  a  chapter  to  "Read- 
ings In  Brain  Injury,"  1984. 

Mr.  Speaker,  Ms.  Feld  is  a  much  sought 
after  talk  show  guest  and  speaker  on  the  lec- 
ture circuit,  where  she  brings  to  the  podium  an 
insider's  perspective  of  how  Washington 
works,  and  shares  with  her  audience  amusing 
anecdotes  from  her  experience  as  a  reporter 
and  columnist  covering  both  political  and 
social  Washington. 

She  currently  serves  as  vice  president  of 
Capital  Press  Women,  and  is  a  memt)er  of 
Sigma  Delta  Chi.  National  Federation  of  Press 
Women,  Women  in  Communications,  the 
American  Society  of  Journalists  and  Authors, 
the  National  Press  Club,  AFTRA.  and  the  U.S. 
Senate  Press  Gallery. 

She  has  received  dozens  of  awards  for  ex- 
cellence in  both  print  and  broadcast  journal- 
ism including  recognition  by  the  National  Fed- 
eration of  Press  Women.  A  native  Washingto- 
nian,  Ms.  Feld  is  a  graduate  of  the  American 
University. 

Mr.  Speaker,  I  am  indeed  happy  to  share 
with  you  and  my  colleagues  the  information 
that  our  long-time  friend  and  Capital  Hill 
award-winning  journalist,  Karen  Feld,  will  soon 
be  spreading  the  news  across  America,  and 
we  all  share  in  her  pride  in  being  selected  by 
Universal  Press  Syndicate  to  disseminate  val- 
uable information  and  fun  to  the  millions  who 
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will  be  reading  her  column.  Congratulations, 
Karen! 
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GOOD  AS  GOUD 


LET'S  MAKE  REAL  DEFICIT 
REDUCTION  OUR  TOP  PRIORITY 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  31,  1988 
Mr.  SCHAEFER.  Mr.  Speaker,  last  week  I 
opposed  the  budget  adopted  by  the  House 
providing  spending  of  $1,098  trillion  in  fiscal 
year  1 989.  With  Government  receipts  estimat- 
ed to  be  $964  billion,  this  budget  projects  a 
deficit  Of  $134  billion.  Although  this  deficit 
figure  appears  to  meet  the  Gramm-Rudman 
target  of  $136  billion,  it  is  likely  that  the  actual 
deficit  will  far  exceed  this  target. 

Not  only  do  I  think  this  budget  will  fail  to 
make  major  spending  reductions,  it  continues 
the  deficit  reduction  agreement  enacted  in  De- 
cember, which  you  may  recall  required  $23 
billion  in  additional  taxes  over  2  years.  In  fact, 
according  to  some  estimates,  this  agreement 
may  produce  a  deficit  exceeding  last  year's  of 
$146  billion.  This  is  not  deficit  reduction.  I  sup- 
ported two  budget  proposals  offered  as  sub- 
stitutes which  would  have  achieved  real  deficit 
reduction. 

One  proposal  I  supported  was  the  Porter- 
Frenzel  budget.  This  proposal  called  for  an 
across-the-board  freeze  on  Federal  outlays  at 
last  year's  level.  However,  some  additional 
funding  would  be  provided  to  entitlement  pro- 
grams to  accommodate  new  entrants  into 
these  important  programs.  This  proposal  also 
based  its  deficit  projection  on  more  conserva- 
tive estimates,  yielding  a  more  realistic  deficit 
figure  while  meeting  the  Gramm-Rudman  re- 
quirement. 

The  Dannemeyer  budget,  which  I  also  sup- 
ported, would  have  significantly  reduced  Fed- 
eral interest  payments  on  the  national  debt, 
which  is  14  percent  of  Government  costs, 
saving  neariy  $20  billion.  This  reduction  would 
occur  through  the  issuance  of  long-term 
bonds  that  would  be  redeemable  in  gold  on 
maturity.  The  prospect  of  redeeming  the 
bonds  for  gold  would  lower  the  risk  factor  for 
the  investor,  and  a  lower  interest  rate  could 
be  offered.  This  innovative  budget  also  called 
for  a  tax  amnesty  to  raise  an  additional  $15 
billion  to  meet  the  deficit  reduction  goal.  Con- 
gress must  be  willing  to  consider  new  ap- 
proaches to  save  money,  and  I  will  support 
any  reasonable  effort  to  reduce  Government 
expenses. 

The  House  approved  budget  provides  over 
$40  billion  in  additional  spending  over  last 
year.  The  answer  to  significantly  reducing  the 
deficit  is  to  hold  down  the  constant  growth  in 
spending.  With  Government  receipts  expected 
to  increase  neariy  $55  billion  this  year,  the 
same  increase  as  last  year,  the  deficit  could 
be  eliminated  in  as  few  as  3  years,  without  a 
tax  increase.  I  call  on  my  colleagues  to  join 
me  in  opposing  ever-increasing  spending,  and 
to  make  real  deficit  reduction  our  top  priority. 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  CRANE  of  Illinois.  Mr.  Speaker,  in 
today's  worid  economy  the  key  to  prosperity  is 
stability.  Yet.  highly  fluctuating  exchange 
rates,  budget  deficits  at  home,  and  reckless 
Government  spending  have  sent  the  interna- 
tional economic  order  through  a  virtual  tail- 
spin.  Now  is  the  time  to  take  action.  We 
cannot  continue  to  live  at  the  mercy  of  a  vola- 
tile worid  economy.  I  urge  my  colleagues  to 
consider  the  merits  of  reestablishing  the  gold 
standard. 

For  an  in  depth  view  of  the  gold  standard 
and  its  many  virtues,  I  highly  recommend  an 
editorial  in  the  February  4  Wall  Street  Journal 
titled  "Good  as  Gold." 

Good  as  Gold 
As  the  Iowa  caucuses  loom,  the  words 
"The  Wall  Street  Journal "  are  being  thrown 
around  from  Sioux  City  to  Strawberry 
Point.  So  we  ought  to  make  clear:  We  think 
that  Rep.  Jack  Kemp  is  performing  a  public 
service  by  Introducing  the  issue  of  gold  into 
the  campaign.  We  think  that  econometric 
predictions  based  on  campaign  proposals  are 
a  joke.  And  by  the  way.  these  columns  are 
directed  by  a  graduate  of  Ames  High 
School. 

We  add  the  last  point  because  on  the 
Democratic  side  Rep.  Richard  Gephardt 
seems  to  be  running  against  us,  castigating 
•editorial  writers  for  The  Wall  Street  Jour- 
nal." Anyone  educated  in  Ames  will  inunedi- 
ately  understand  this  as  an  attempt  to  tap 
an  ancient  root  of  anti-Eastern  resentment 
that  most  lowans  have  outgrown,  but  that 
still  may  be  good  for  something  in  a  splin- 
tered caucus  field.  We  also  rememl)er  when 
the  farm  country  was  a  bastion  of  free 
trade,  and  when  Rep.  Gephardt  himself  was 
not  only  a  free  trader  but  also  a  tax  cutter. 
For  that  matter,  we  remember  many  times 
when  Iowa  voters  recognized  rank  opportun- 
ism when  they  saw  it. 

On  the  Republican  side.  Pat  Robertson  is 
running  ads  that  also  include  our  name, 
charging  that  Rep.  Kemp's  economic  pro- 
gram would  "result  in  five  years  of  depres- 
sion."  If  you  listen  carefully,  you  can  tell 
that  this  prediction  was  made  not  by  us  but 
by  Washington  Econometrics  Forecasting,  a 
consulting  outfit  that  makes  extreme  fore- 
caste  ite  stock  in  trade.  The  ad  cites  a  report 
of  this  in  our  paper,  gratuitously  dragging 
in  our  name  to  lend  credibility  to  an  outfit 
few  in  Iowa  (or  anywhere  else)  have  ever 
heard  of. 

It's  true  that  we  carried  an  article  on 
Washington  Econometric's  presidential 
forecaste,  including  that  Rep.  Kemp's  gold 
proposals  would  cause  a  depression.  The  ar- 
ticle was  what  our  private  jargon  labels  an 
•orphan,"  in  the  lower  left-hand  corner  of 
the  second  front  page.  This  week's  orphans 
concerned  research  into  snow,  a  competition 
to  be  the  first  to  visit  308  different  coun- 
tries, professional  wrestling  on  prime-time 
TV.  the  dangers  of  tampering  with  lobster 
traps  and  a  controversy  over  raisins  and  rat 
droppings.  In  the  forecaste  orphan,  we 
thought  we  indicated  the  seriousness  of  the 
subject  by  Including  the  prediction  that  by 
the  year  2000  the  price  of  a  mans  suit 
would  climb  to  $9,549.  This  part  of  our  arti- 
cle is  not  cited  in  the  good  reverend's  ad. 
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Rep.  Kemp,  by  contrast,  is  saying  some- 
thing entirely  serious  with  his  pledge  to 
make  the  dollar  'good  as  gold."  We  aren't 
hitching  ourselves  into  any  candidate's  bag- 
gage, thinking  for  example  that  Rep.  Kemp 
goes  too  far  with  drumbeating  for  the  Social 
Security  vote.  But  we  also  know  how  hard  it 
is  to  explain  the  complexities  of  monetary 
policy  in  these  columns,  and  admire  him  for 
tackling  the  issue  on  the  stump.  We  certain- 
ly agree  with  him  that  the  value  of  money  is 
•'the  single  most  overriding  issue  in  Amer- 
ica." 

Nowhere  is  this  more  evident  than  In 
Iowa.  As  many  of  the  state's  leaders  under- 
stand quite  well,  the  root  cause  of  the  farm 
crisis  Rep.  Gephardt  bewails  is  instability  in 
the  value  of  the  dollar.  The  low  dollar  of 
the  1970s  created  huge  export  markete  for 
foodstuffs,  inflated  the  value  of  farmland, 
generated  big  loans  to  carry  the  land,  and  in 
general  called  forth  a  large  expansion  in  ag- 
ricultural capacity.  When  the  dollar  firmed 
in  the  1980s,  the  markete  dried  up.  the  price 
of  land  fell,  the  loans  turned  bad  and  the 
excess  capacity  pushed  crop  prices  lower 
than  they  otherwise  would  have  l>een.  With 
the  dollar  again  low.  we- are  in  danger  of  re- 
peating the  cycle,  which  also  affecte  other 
industries  In  much  the  same  way. 

No  cycles  of  this  degree  happened  until  we 
broke  up  the  Bretton  Woods  monetary 
system  with  ite  gold  link.  An  international 
debate  on  how  to  repair  this  damage  Is  well 
under  way.  At  the  International  Monetary 
Fund-World  Bank  meeting  last  fall,  Treas- 
ury Secretary  Baker  suggested  a  joint  eco- 
nomic policy  based  in  part  on  '"the  relation- 
ship among  our  currencies  and  a  basket  of 
commodities,  including  gold."  Federal  Re- 
serve Governor  Wayne  Angell  (a  Kansan) 
has  been  toying  with  a  commodity  index. 
French  Finance  Minister  Edouard  Balladur 
has  said  we  "are  living  in  the  end  of  a  period 
of  floating  exchange  rates. "  and  chatted 
about  gold  on  TV  with  his  nation's  leading 
economic  joumaliste.  In  an  interview  with 
our  Seth  Lipsky  the  other  day.  Bundesbank 
President  Karl  Otto  Poehl  said  that  after 
the  U.S.  elections  Europe  will  be  receptive 
to  the  idea  of  international  monetary 
reform  seeking  'stability  of  the  dollar— vis- 
a-vis other  reserve  currencies." 

When  the  next  president  Ukes  office, 
he'll  quickly  find  himself  facing  the  issue  of 
the  value  of  money,  surely  including  the 
Issue  of  gold.  Potential  presldente  owe  us 
their  views,  but  so  far  as  we  can  see  only 
one  of  them  even  recognizes  the  Issue.  Only 
Rep.  Kemp  has  anything  to  say. 


THE  ARCTIC  NATIONAL  WILD- 
LIFE REFUGE  ENERGY  PLAN 
ACT 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31.  1988 
Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
today  I  am  introducing  a  bill  which  deals  with 
the  Arctic  National  Wildlife  Refuge  [ANWR]. 
This  bill,  the  Arctic  National  Wildlife  Refuge 
Energy  Plan  Act.  is  similar  to  a  proposal  put 
forth  by  Senators  Evans,  Wirth.  and  Bump- 
ers in  the  other  body.  I  want  to  commend 
them  for  their  efforts  which  would  require  the 
development  of  a  national  energy  policy  prior 
to  any  oil  and  gas  development  in  ANWR. 
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I  feel  that  the  bill  I  am  introducing  today  is  a 
rational  approach  to  the  issues  surrounding 
ANWR.  This  bill  calls  for  a  comprehensive 
long-term  plan  that  would:  First,  include  infor- 
mation on  the  cost  and  relative  value  of  explo- 
ration and  development  of  such  resources 
compared  to  energy  alternatives;  and  second, 
incorpofates  the  energy  policy  goals  of  in- 
creasing efficiency  and  conservation  of  non- 
renewable resources  such  as  petroleum,  mini- 
mizing damage  to  the  environment  from 
energy  production  or  use,  and  promoting  the 
diversification  of  domestic  supplies  of  energy 
resources  in  order  to  reduce  vulnerability  to  a 
supply  disruption  of  any  particular  resource. 

This  approach  to  energy  planning  has  actu- 
ally worked  quite  effectively  in  the  Pacific 
Northwest  where  a  regional  energy  plan  has 
been  developed  pursuant  to  the  Northwest 
Power  Act— Public  Law  98-561.  This  ap- 
'  proach  is  intended  to  identify  "least-cost" 
energy  alternatives,  and  it  is  based  largely  on 
"portfolio  theory"  which  is  a  fairly  straightfor- 
ward business  decisionmaking  principle  which 
has  been  tested  over  the  years  in  the  field  of 
financial  management. 

The  bill  that  I  am  introducing  today  is  mod- 
eled after  a  substitute  amendment  that  was 
offered  by  Senators  Evans,  Wirth,  and 
Bumpers  during  consideration  of  an  ANWR 
leasing  bill  by  the  Committee  on  Energy  and 
Environment.  This  substitute  amendment 
failed  by  a  very  close  vote  of  10  to  9. 

Mr.  Speaker,  what  this  bill  would  do  is  give 
us  much  better  information  atjout  where 
ANWR,  as  a  resource,  fits  among  other 
energy  resource  alternatives,  including  conser- 
vation. At  a  time  when  automobile  fuel  use 
standards  are  being  weakened  by  this  admin- 
istration, we  have  before  us  the  so-called 
1002  Report,  which  proposed  to  open  up  the 
fragile  ANWR  area  to  extensive  oil  and  gas 
leasing  and  development.  Yet  we  don't  know 
where  this  resource  fits,  among  others. 

Mr.  Speaker,  in  closing,  it  is  my  hope  that 
the  bill  I  am  introducing  today  will  assist  in 
laying  the  groundwork  necessary  for  achieving 
a  consensus  in  support  of  a  legislative  pro- 
posal that  can  be  favorably  acted  upon  in  the 
near  future. 


LESSON  FROM  CANADA  ON  AN 
UNFAIR  TRADE  CASE 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  FRENZEL.  Mr.  Speaker,  printed  below 
is  an  editorial  from  the  Journal  of  Commerce 
of  March  29,  1988.  relating  to  the  Canadian 
Import  Tribunal  ruling  that  Canadian  domestic 
automobile  manufacturers  were  not  injured  by 
Korean  imports.  The  domestic  manufacturers 
had  sought  to  limit  the  entry  of  such  vehicles 
under  a  dumping  petition.  While  the  Canadi- 
ans found  there  was  dumping  evidence,  there 
was  no  injury  to  the  domestic  producers. 

The  message  is  one  that  we  need  to  re- 
member in  this  country  as  well— that  imports 
are  easy  to  attack,  but  they  don't  have  much 
to  do  with  the  size  of  the  trade  deficit  or  the 
health  of  U.S.  industries. 


EXTENSIONS  OF  REMARKS 

[Prom  the  Journal  of  Commerce.  Mar.  29. 
1988] 

Unfair  and  Irrelevant 
The  Trade  Laws  designed  to  protect  U.S. 
companies  from  "injury "  due  to  imports 
have  Ijecome  a  major  weapon  in  corporate 
competitive  struggles.  But  an  important 
legal  ruling  in  Canada  last  week  shows  how 
that  weapon  can  wound  the  company  that 
would  wield  it. 

Whether  the  industry  is  textiles  or  televi- 
sion, steel  or  semiconductors,  more  than  a 
few  American  firms  have  used  the  threat  of 
proceedings  before  the  U.S.  International 
Trade  Commission  to  intimidate  their  for- 
eign counterparts  into  competing  less  ag- 
gressively in  the  U.S.  market— in  other 
words,  into  raising  prices  and  cutting  back 
their  market  share.  Even  if  the  foreigners 
believe  thay  are  doing  nothing  that  violates 
the  international  rules  of  trade,  the  pros- 
pect of  having  to  go  through  expensive  legal 
proceedings,  to  face  years  of  uncertainty 
about  whether  their  way  of  doing  business 
will  be  deemed  unfair  under  U.S.  law,  to 
post  bonds  and  perhaps  to  pay  penalties  for 
imports  of  merchandise  that  has  long  since 
been  sold  in  enough  to  put  the  damper  on 
their  competitive  instincts. 

Precisely  that  sort  of  intimidation  was  the 
object  of  the  Canadian  anti-dumping  com- 
plaint that  the  Canadian  subsidiaries  of  two 
U.S.  carmakers,  Pord  Motor  Co.  and  Gener- 
al Motors  Corp.,  brought  against  South 
Korea's  Hyundai  Motor  Co.  Hyundai,  which 
began  selling  cars  in  Canada  only  in  1984, 
managed  to  conquer  a  9.4  percent  share  of 
Canada's  auto  market  within  two  years.  GM 
and  Ford,  the  No.  1  and  No.  2  carmakers  in 
Canada,  cried  foul,  claiming  that  they  had 
suffered  "material  damage "  due  to  Hyun- 
dai's practice  of  selling  the  cars  at  less  than 
it  cost  to  bring  them  to  market— a  practice 
that  enabled  Hyundai  to  price  its  vehicles 
starting  below  $5,000. 

In  Pebruary.  Revenue  Canada  ruled  that 
Hyundai  was  indeed  guilty  of  selling  too 
cheap.  Nonetheless,  on  March  23  the  Cana- 
dian Import  Tribunal  ruled  that  GM  and 
Pord  had  suffered  no  material  injury  due  to 
Hyundai's  practices.  Their  demand  that  the 
Canadian  government  impose  antidumping 
duties  raising  the  price  of  Hyundai's  Pony 
hatchback  by  $800  was  flatly  rejected. 

The  decision  is  sure  to  chill  the  car- 
makers' discussion  about  bringing  a  similar 
anti-dumping  complaint  in  the  United 
States,  where  Hyundai's  sales  topped 
250.000  last  year.  An  official  Canadian  gov- 
ernment ruling  that  a  company  isn't  being 
harmed  in  the  least  by  imports  is  not.  after 
all,  the  sort  of  thing  its  lawyers  like  to  wave 
around  in  front  of  the  U.S.  International 
Trade  Commission. 

In  fact,  the  ruling  reaffirms  precisely  the 
sort  of  message  that  the  companies  bringing 
the  complaint  least  wanted  to  send.  "Unfair 
imports"  may  be  convenient  to  attack  in 
public  debate,  but  they  really  don't  have 
much  to  do  with  the  size  of  the  U.S.  trade 
deficit  or  the  health  of  U.S.  manufacturers. 
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THE  NATIONAL  AGRICULTURAL 
PRODUCT  TECHNOLOGY  DE- 
VELOPMENT ACT  OP  1988 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31.  1988 

Mr.  MADIGAN.  Mr.  Speaker,  yesterday  I  in- 
troduced for  myself  and  the  distinguished 
chairman  of  the  House  Agriculture  Committee, 
Mr.  DE  LA  Garza,  a  bill  that  contains  some 
concepts  we  believe  are  worth  looking  at. 

This  proposal  would  expand  applied  agricul- 
tural research  and  development  through  a 
program  of  matching  competitive  grants  to  re- 
search institutions  to  accelerate  and  expand 
production  of  new  commercial  products  from 
U.S.  farm  commodities,  and  to  find  and  imple- 
ment new  ways  of  lowering  agricultural  pro- 
duction and  processing  costs. 

The  approach  suggested  in  this  bill  would 
add  an  element  that  many  believe  is  critical  to 
the  ultimate  success  of  new  agricultural  prod- 
uct research— a  direct  link  to  potential  com- 
mercial markets.  The  program  would  require 
that  any  research  and  development  project 
proposal  for  new  products  must  include  a 
commercial  U.S.  company  willing  to  invest  at 
least  20  percent  of  the  total  cost  of  the 
project  and  to  engage  in  commercial  produc- 
tion of  the  product  under  licensing  or  royalty 
agreements. 

One  of  the  most  serious  problems  that  we 
have  faced  over  the  years  in  new-product  ag- 
ricultural R&D  is  the  lack  of  an  effective 
mechanism  to  move  commercially  viable  prod- 
ucts off  the  research  shelf,  into  the  final  de- 
velopment stage  and  out  into  the  market.  Re- 
cently we  have  been  seeing  progress  in  that 
direction.  This  bill  would  move  another  step 
toward  that  goal. 

The  program  proposed  in  this  bill  would  be 
open  to  all  colleges  and  universities,  public 
agencies  at  any  level  of  government,  and  con- 
sortiums of  public  and  private  entities.  It  would 
be  administered  separately  from,  but  comple- 
mentary to  the  existing  publicly  supported  U.S. 
agricultural  research  system  by  an  independ- 
ent Institute  within  the  USDA,  headed  by  a 
nine-memt)er  tx)ard  appointed  by  the  Con- 
gress and  the  administration  from  nominees  of 
producer  and  processor  groups,  the  agricultur- 
al research  community  and  others. 

The  board  would  set  research  and  develop- 
ment priorities  through  a  public  process  and 
disperse  financial  support  to  projects  from  a 
revolving  fund.  The  program's  exclusive  goals 
would  be  to  accelerate  research  and  develop- 
ment along  two  basic  tracks  through  biotech- 
nology and  other  new  and  traditional  methods. 
New  product  grants  would  concentrate  on 
new  uses  of  familiar  crops.  Cost  reduction 
grants  would  spur  innovative  technologies  to 
lower  the  costs  of  production  and  processing 
of  agricultural  commodities. 

Already,  important  new  agricultural  products 
are  moving  into  commercial  markets.  Two  that 
immediately  come  to  mind  are  super-slurper 
and  starch-based  biodegradable  plastic.  Both 
can  be  used  in  a  variety  of  ways,  including  ap- 
plications that  relate  directly  to  pressing  envi- 
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ronmental  problems  such  as  oil  spills  and 
plastic  litter. 

In  the  long  term,  increased  development 
and  use  of  products  made  from  renewable 
materials  can  help  us  get  the  best  uses  from 
nonrenewable  materials  such  as  petroleum. 
And,  this  kind  of  development  of  our  agricul- 
tural resources  may  result  in  unique  products 
that  can  open  new  industries  in  rural  areas — 
helping  the  farmer  and  his  small-town  neigh- 
bors as  well. 

Beyond  that,  even  as  U.S.  agriculture  slowly 
regains  market  share,  and  prospects  improve 
for  producers,  the  economic  pressure  is  still 
intense.  Economic  viability  for  U.S.  agriculture 
both  here  and  abroad  remains  depefident  on 
expansion  of  both  traditional  and  new  markets 
wherever  we  can  find  them,  and  on  continuing 
to  push  production,  processing  and  other 
costs  down. 

For  these  and  other  reasons  we  believe  the 
approach  presented  in  this  bill  is  worth  consid- 
ering. It  is  not,  however,  offered  as  a  perfect- 
ed product,  but  as  a  package  of  condepts  and 
ideas  from  many  sources,  as  a  vehicle  and 
hopefully,  a  catalyst  to  stimulate  further 
thought  and  action  in  the  area  of  agricultural 
research  legislation. 

Our  committee's  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agri- 
culture chaired  by  our  distinguished  colleague 
from  California,  George  Brown,  and  on 
which  our  good  friend  the  gentleman  from 
Kansas,  Pat  Roberts,  so  ably  serves  as 
ranking  minority  member,  is  currently  looking 
at  a  number  of  Issues  in  the  whole  broad  area 
of  agricultural  research. 

This  bill  addresses  only  one  segment  of 
their  larger  agenda,  and  we  hope  it  will  t>e 
helpful  to  them  in  their  task  of  defining  issues 
and  identifying  mechanisms  to  better  help  us 
do  what  we  need  to  be  doing  in  agricultural 
research  and  development  to  ensure  that  the 
United  States  can  continue  into  the  next  cen- 
tury as  the  worid's  preeminent  producer,  proc- 
essor, and  exporter  of  traditional  and  new  ag- 
ricultural commodities  and  products. 

Following  is  a  more  detailed  explanation  of 
the  provisions  of  this  bill: 

The  National  Agricultural  Product 
Technology  Development  Act  of  1988 

This  bill  proposes  an  expanded  U.S.  ap- 
plied research  and  development  program  in 
agriculture  to: 

(1)  find  new  uses  for  farm  commodities, 
and  new  products  to  expand  domestic  and 
export  markets;  and 

(2)  improve  the  competitiveness  of  U.S. 
agricultural  producers  and  processors 
through  accelerated  development  and  trans- 
fer of  cost-reducing,  environmentally  safe 
technologies. 

PROJECT  grant  program 

A  new  12-year  program  of  competitive 
grants  complementary  to.  but  outside  of  the 
existing  federal  agricultural  research  sup- 
port system  would  provide  additional  fund- 
ing and  focus  on  new  uses,  trade  and  com- 
petitiveness. The  program's  exclusive  goals 
would  be  to  accelerate  new  product  develop- 
ment and  cost-reduction  applications 
through  biotechnology  and  other  new  and 
traditional  research  and  development  meth- 
ods. 

These  federal  grants  would  require  in 
nearly  all  cases  at  least  50/50  matching  by 
project  applicants.  Commercial  production 
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agreements  with  private  industry,  and  Incu- 
bation projects  for  development  of  rural  in- 
dustries based  on  new  products  and  technol- 
ogies would  be  important  parts  of  the  total 
program. 

TWO  TYPES  OF  GRANTS 

Two  types  of  grants  would  be  available  to 
the  most  promising  projects  of  any  public  or 
private  institution  in  the  U.S.  including  non- 
land  grant  universities,  public  agencies  at 
any  level  of  government,  and  consortiums  of 
public  and  private  entities.  "New  Product" 
grants  would  concentrate  on  new  uses  of  fa- 
miliar crops.  "Cost  Reduction"  grants  would 
spur  innovative  tectmologies  to  lower  the 
costs  of  production  and  processing  of  agri- 
cultural commodities. 

NEW  PRODUCTS 

A  project  proposal  for  development  of  a 
new  use  or  product  of  an  agricultural  com- 
modity would  be  eligible  for  consideration 
only  if  the  applicant  institution  has  entered 
into  a  joint  development  agreement  with  a 
U.S.  company  willing  to  invest  at  least  20 
percent  of  the  total  cost  of  the  project  and 
engage  in  commercial  production  of  the 
product  under  licensing  and  royalty  agree- 
ments. A  substantial  commitment  of  appli- 
cant resources  would  also  be  required. 

COST-REDUCTION 

A  proposal  for  a  cost-reduction  project 
would  be  eligible  for  consideration  only  if 
the  applicant  institution  has  obtained  a 
commitment  of  other  public  or  private 
funds  for  at  least  half  of  the  total  cost  of 
the  project.  Allowable  reprogramming  or  re- 
direction of  existing  available  federal  or 
non-federal  research  funds  would  also  qual- 
ify toward  meeting  this  matching  require- 
ment. 

INFORMATION  NETWORKING  AND  TECHNOLOGY 
TRANSFER 

The  program  would  provide  for  coopera- 
tive efforts  in  the  collection  of  relevant  and 
useful  scientific  information  from  around 
the  world  to  assist  institutions  in  carrying 
out  their  projects,  and  for  transfer  of  tech- 
nological information  from  successful 
projects  to  producers  and  processors 
through  electronic  and  other  means. 

NATIONAL  AGRICULTURAL  PRODUCT  TECHNOLOGY 
INSTITUTE 

The  program  would  be  administered  sepa- 
rately from  the  existing  publicly-supported 
U.S.  agricultural  research  system  by  an  in- 
dependent Institute  within  the  USDA, 
headed  by  a  nine-member  board  appointed 
by  the  Administration  and  the  Congress. 
Two  members  would  be  appointed  by  the 
House  and  two  by  the  Senate.  Pive  members 
would  be  appointed  by  the  Administration 
through  nominations  from  agricultural  pro- 
ducer and  commodity  groups,  agricultural 
processors,  and  the  agricultural  research 
community.  One  of  these  members  must  be 
a  producer  nominee,  one  a  processor  nomi- 
nee, and  one  a  nominee  of  the  research  com- 
munity. 

Board  members  would  be  appointed  for 
staggered  terms  of  one  to  three  years.  A 
sunset  provision  would  end  the  entire  pro- 
gram in  12  years.  The  Board  would  set  re- 
search and  development  priorities  through  a 
public  process,  and  disperse  funds  to  sup- 
port the  projects.  It  would  also  establish  ad- 
visory groups  and  a  unique  peer  review 
system  of  scientists,  processors,  producers 
and  others  to  help  select  projects  and  over- 
see their  progress.  An  effective  accountabil- 
ity and  reporting  system  would  be  required. 
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REVOLVING  FUND 


A  revolving  fund  would  provide  a  mecha- 
nism for  handling  program  money.  Pees  and 
royalties  collected  from  Industry  commer- 
cialization of  products  developed  through 
the  program  would  l>e  deposited  In  the  fund. 

Of  the  total  funds  available  for  the  pro- 
gram annually,  85%  would  be  allocated  to 
competitive  grants.  Information  networking 
and  technology  transfer  would  be  allocated 
10%,  and  5%  would  be  held  for  administra- 
tive expenses  of  the  Institute.  Sixty  percent 
of  the  total  funds  would  be  available  for 
awards  to  the  t>est  project  proposals  of  any 
qualified  applicants,  including  the  Land- 
Grant  system  of  1862  and  1890  Institutions. 
The  remaining  '25%,  however,  would  be  set 
aside  to  assure  that  funding  would  be  avail- 
able for  the  most  promising  projects  of  the 
1862  and  1890  Institutions  that  survive  the 
general  competition  among  all  qualified  ap- 
plicants. 

IMPROVED  RURAL  OPPORTUNITIES 

A  successful  program  could  provide  signif- 
icant benefits  to  the  U.S.  economy  and  to 
rural  areas  through  Increased  farm  and  ag- 
ricultural-related income  and  employment 
opportunities. 

This  legislation  incorporates  concepts  and 
specific  elements  of  numerous  other  recent 
proposals  on  these  issues. 


PEARL      BUCK      CENTER      CELE- 
BRATES 35TH  ANNIVERSARY 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  DeFAZIO.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Pearl  Buck  Center  for  35 
years  of  dedicated  service  to  the  mentally^e- 
tarded  and  multiply  handicapped  citizens  of 
Lane  County. 

The  Peari  Buck  Center  was  founded  in 
1953  with  the  purpose  of  meeting  the  needs 
of  Lane  County  children  with  mental  retarda- 
tion and  handicaps  at  a  time  when  there  were 
no  services  available.  The  success  of  the 
Pearl  Buck  School  helped  make  possible  the 
success  of  the  public  school  classroom  for 
mildly  and  severely  handicapped  children. 

In  1967  the  center  opened  the  first  shel- 
tered workshop  in  Eugene  to  meet  the  em- 
ployment and  training  needs  of  adults  with  de- 
velopmental disabilities.  This  program  has 
grown  to  provide  employment  and  trainir>g  to 
24  adults  in  crews  and  individual  jobs  in  a  va- 
riety of  community  settings. 

Today  the  Peari  Buck  Center  is  committed 
to  providing  integrated  work  environments  and 
the  necessary  on-going  support  to  all  of  the 
adults  with  disabilities  thiat  it  serves. 

Mr.  Speaker,  the  Peari  Buck  Center  has 
always  strived  to  be  in  the  forefront  of  provid- 
ing services  to  people  with  disabilities.  For  35 
years  the  center  has  had  tf>e  gift  of  seelrig 
each  of  us  for  our  abilities,  rrat  our  disabilities. 
I  congratulate  and  thank  the  Peari  Buck 
Center  for  its  35  years  of  dedication  and  com- 
mitment to  the  people  of  Lane  County. 
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REPRESENTATIVE  GEORGE 

MILLER  COMMEMORATES 

LEGACY  OP  DR.  KING 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31.  1988 
Mr.  MILLER  of  California.  Mr.  Speaker,  on 
April  4,  1988,  we  will  mark  the  20th  anniversa- 
ry of  one  of  the  most  tragic  events  in  the 
modem  history  of  our  Natkjn. 

On  that  date,  the  Reverend  Martin  Luther 
King,  Jr.,  the  leading  voice  for  civil  rights, 
human  freedom,  and  peace  in  this  country 
was  assassinated.  It  is  a  loss  of  incalculable 
proportions. 

That  loss  is  still  strongly  felt  throughout  this 
country.  In  a  recent  poll  by  the  Peter  Hart  or- 
ganization, a  majority  of  young  Americans 
cited  Dr.  King  as  the  American  they  most  ad- 
mired. The  fact  that  this  man  of  compassion, 
of  peace,  and  of  nonviolence  was  cut  down 
by  an  assassin's  bullet,  only  compounds  the 
tragedy  that  time  in  no  way  diminishes. 

In  the  wake  of  his  assassination,  many  of 
our  cities  erupted  into  violence— a  spontane- 
ous outburst  of  the  frustration,  anguish,  and 
anger  generated  by  his  murder.  And  shortly 
thereafter,  the  President  of  the  United  States 
appointed  a  commission  to  study  the  causes 
of  those  disorders. 

That  panel,  the  Kerner  Commission,  issued 
its  report  20  years  ago,  and  it  warned  that  we 
were  rapidly  moving  toward  two  societies- 
black  and  white,  separate  and  unequal.  The 
same  America  which  mourned  Dr.  King  read 
that  report  and,  for  the  most  part,  ignored  its 
findings  and  its  warnings.  And  the  net  result 
is,  that  in  many  respects,  the  condition  of 
black  Americans  today  is  not  terribly  much 
better  than  two  decades  ago. 

While  the  demographic  nature  of  American 
families  has  changed  across  the  board,  black 
families  continue  to  endure  greater  poverty, 
more  widespread  unemployment,  lower  in- 
cofDes,  greater  levels  of  single  parent  families, 
and  higher  infant  mortality  rates.  Tragically, 
this  Congress,  and  particularly  the  Reagan  ad- 
ministration, have  failed  to  respond  to  this 
continuing  crisis  in  the  black  community,  and 
among  poor  Americans  in  general. 

Since  1981,  we  have  cut  low-income  discre- 
tionary programs  by  54  percent— programs 
that  provide  a  basic  opportunity  for  millions  of 
Americans,  especially  children,  to  compete,  to 
grow,  to  learn,  and  to  thrive. 

We  have  slashed  housing  programs,  and 
created  an  army  of  the  homeless— mostly 
families  with  children— who  are  rapidly  becom- 
ing permanent  fixtures  in  every  city  in  Amer- 
ica. 

We  have  cut  compensatory  education,  spe- 
cial education,  school  nutrition,  and  student 
loans.  And  that  is  why  the  National  Commis- 
sion on  EducatK>nal  Excellence  concluded 
that  "for  the  first  time  in  the  history  of  our 
country,  the  educational  skills  of  one  genera- 
tion will  not  surpass,  will  not  equal,  will  not 
even  approach,  those  of  their  parents." 

We  have  engaged  in  rhetorical  bantering 
and  symtxjiism  while  drugs,  and  the  crime  and 
vk>lence  which  they  spawn,  have  consumed 
millions  of  young  Americans  and  ended  the 
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lives  of  hundreds  of  teenagers  in  street  gang 
warfare  just  this  year.  Today,  for  whatever 
reason,  millions  of  Americans  can't  say  "no" 
to  drugs,  which  has  become  a  $130  billion  a 
year  industry  in  the  United  States. 

As  a  result,  according  to  the  Committee  for 
Economic  Development,  by  2000  we  will  have 
produced  20  million  people  with  no  productive 
place  in  our  society. 

This  isn't  partisan  politics.  It  isn't  even  soft- 
hearted humanitarianism.  It's  economics,  it's 
investment,  and  it's  the  future  of  this  country. 
As  Pete  Peterson,  former  Republican  Sec- 
retary of  Commerce,  says  the  "most  astonish- 
ing success  of  Reaganomics  is  the  myth  of 
our  own  invincibility.  Reaganomics  has  either 
opted  for  or  acquiesced  in  some  of  the  worst, 
future-averting  choices  America  has  ever 
made,  the  full  implications  of  which  will  not  be 
known  for  years." 

But  perhaps  the  worst  decision  of  the 
Reagan  years  has  nothing  to  do  with  fiscal 
planning.  What  is  most  disappointing,  and 
most  outrageous,  is  that  just  weeks  before  the 
20th  anniversary  of  Dr.  King's  assassination. 
President  Reagan  demonstrated  his  failure  to 
understand  the  King  legacy  by  vetoing— over 
the  nearly  unanimous  vote  of  the  Congress— 
the  Civil  Rights  Restoration  Act. 

It  should  be  a  fact  of  outrage  and  embar- 
rassment to  every  American  that  in  1988,  a 
President  of  the  United  States  was  willing  to 
sanctron  discrimination  in  any  form.  And  it 
should  be  similarly  emban-assing  that  that 
same  President,  earlier  in  his  term,  favored 
tax  benefits  for  schools  which  openly  discrimi- 
nate against  black  Americans.  And  it  should 
outrage  every  citizen  that  this  same  President 
opposed,  and  continues  to  oppose,  the  Equal 
Rights  amendment  to  the  Constitution. 

I  don't  say  President  Reagan  is  racially  in- 
tolerant, but  he  is  insensitive  to  the  needs,  the 
rights,  and  the  history  of  black  people  in 
America.  And  that  ignorance  is  illustrated  not 
only  in  his  views  on  civil  rights  legislation,  but 
on  his  budgetary  policies  which  have  plunged 
2.5  million  children  into  poverty,  and  with- 
drawn many  of  the  basic  protections  and  as- 
sistance which,  in  the  1960's,  provided  mil- 
lions of  Americans  with  the  opportunity  to 
escape  poverty. 

As  John  Kenneth  Galbraith  has  written.  "It 
is  far,  far  better  to  have  a  firm  anchor  in  non- 
sense than  to  put  out  on  the  troubled  seas  of 
thought."  That  obsen/ation  surely  captures  the 
dream  world  in  which  the  President  and  his 
administration  have  been  living. 

Today,  we  can  no  longer  afford  to  ignore 
the  crisis  which  increasingly  are  eating  away 
at  the  bedrock  of  our  society.  We  cannot 
ignore  the  poverty  of  the  ghetto,  or  the  failure 
of  the  inner  city  schools,  or  the  absence  of 
job  opportunities.  We  cannot  find  satisfaction 
in  the  right  of  black  citizens  to  attend  schools 
if  they  lack  the  financial  resources  and  the 
educational  training  to  compete.  We  cannot, 
in  short,  turn  our  heads  and  pretend  that  we 
do  not  see. 

As  Martin  Luther  King,  Jr.,  wrote  in  an  Ala- 
bama jail  a  quarter  century  ago,  "Injustice 
anywhere  is  a  threat  to  justice  everywhere."  It 
is  true  in  America  of  1988  just  as  it  was  true 
in  Birmingham  in  1963. 

Let  us  commemorate  the  anniversary  of  Dr. 
King's  assassination  not  with  quiet  dignity,  but 
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with  righteous  outrage— outrage  that  the  dis- 
crimination, the  anguish,  and  the  hatred  which 
he  combatted  throughout  his  life  are  still  a  ter- 
rible part  of  a  troubled  America  20  years  after 
he  gave  his  life  for  the  cause  of  human  free- 
dom. 

And  let  us  commit  ourselves  to  meeting  that 
national  agenda,  with  at  least  as  much  regard 
for  the  human  cost  of  failure  as  the  fiscal  cost 
of  success. 
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CHILLICOTHE  SMALL  BUSINESS 
OWNER  MAKES  A  GOOD  POINT 


CONGRATULATIONS  TO  IVAN 
HILTON  ON  THE  OCCASION  OF 
HIS  90TH  BIRTHDAY 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REI'RESENTATIVES 

Thursday,  March  31.  1988 
Mr.  RICHARDSON.  Mr.  Speaker,  last 
month,  the  New  Mexico  Legislature  passed  a 
memorial  recognizing  one  of  my  constituents, 
Mr.  Ivan  Hilton  of  Las  Vegas,  NM,  on  his  90th 
birthday.  Mr.  Hilton's  countless  contributions 
to  New  Mexico  deserve  our  recognition  as 
well  because  it  is  not  often  that  we  find  a 
person  as  devoted  to  the  progress  and  well- 
being  of  his  community  as  this  fine  gentleman. 
Mr.'' Hilton  moved  from  Illinois  to  New 
Mexico  in  1930  after  serving  as  an  officer  in 
World  War  I.  In  New  Mexico  he  has  had  a 
varied  career.  He  has  operated  a  ranch, 
owned  a  Buick-Oldsmobile  dealership,  orga- 
nized and  served  as  president  or  CEO  of  the 
First  National  Bank  of  Las  Vegas,  and  man- 
aged a  manufacturing  company  which  was  a 
major  employer  of  the  residents  of  the  city  of 
Las  Vegas. 

The  people  of  Las  Vegas  hold  Mr.  Hilton  in 
very  high  esteem  and  have  demonstrated  it  by 
electing  him  to  numerous  positions  of  leader- 
ship. He  has  served  as  a  member  of  the  New 
Mexico  Senate,  as  chairman  of  the  New 
Mexico  State  Highway  Commission,  and  as 
mayor  of  the  city  of  Las  Vegas  for  five  terms. 
He  was  president  of  the  Las  Vegas  Chamber 
of  Commerce  and  was  later  appointed  to  the 
board  of  regents  of  New  Mexico  Highlands 
University  where  he  served  as  president  of 
the  board  for  many  of  his  16  years  as  a 
regent. 

Ivan  Hilton  has  left  his  mark  on  the  city  of 
Las  Vegas  through  his  many  successful  ef- 
forts to  promote  the  city  and  to  implement 
changes  which  have  allowed  the  city  to  devel- 
op a  modern  economy.  In  the  forties  and  fif- 
ties he  attracted  Federal  money  for  modern 
roads  and  bridges,  street  lighting  systems, 
and  an  airport.  Through  his  work  on  the  High- 
lands University  Board  of  Regents,  he  suc- 
cessfully promoted  the  construction  of  at  least 
six  major  buildings  on  that  campus. 

The  people  of  Las  Vegas  owe  a  great  deal 
to  Mr.  Hilton  for  his  years  of  public  service.  I, 
too,  am  grateful  to  him  for  his  unending  efforts 
on  tiehalf  of  northern  New  Mexico.  I  congratu- 
late him  on  his  90th  birthday  and  wish  him 
many  more  happy  and  productive  years. 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  31.  1988 

Mr.  McEWEN.  Mr.  Speaker,  today  I  received 
a  letter  from  Mr.  Ron  Fields,  president  of 
Mound  Co.,  Inc.,  a  small  business  located  in 
Chillicothe,  OH. 

Mr.  Fields  attached  an  article  which  talks 
about  the  need  for  Government  to  strike  a 
balance  between  providing  reasonable  safe- 
guards for  citizens  and  allowing  risk  takers 
and  entrepreneurs  to  go  forward  with  innova- 
tive inventions  and  ideas. 

Mr.  Speaker,  I  want  to  commend  the  article 
to  the  attention  of  my  colleagues  in  the 
House. 

Risk-Free  Living  Costs  More  Than  Its 
Worth 

There  is  no  sure  thing.  As  every  developer 
knows,  anything  worth  doing  involves  some 
risk.  Yet  we  live  in  a  society  that  seems 
intent  on  eliminating  risk  from  our  lives. 
Unfortunately  there  is  a  trade-off  involved. 
When  risk  is  eliminated  there  is  also  a  loss 
of  independence,  personal  initiative,  self-de- 
termination and  diversity  of  experience. 

As  many  of  you  already  know,  this  is  my 
last  column  as  editor  of  this  publication.  I 
suppose  I  could  take  this  opportunity  to 
sum  up  my  years  here,  but  Id  rather  ex- 
plore what  I  feel  has  been  the  central  prob- 
lem in  our  nation  for  the  past  several  dec- 
ades and  perhaps  even  longer— the  issue  of 
risk. 

For  some  time  it  has  been  an  implicit  goal 
of  our  government  to  protect  its  citizens 
from  all  of  life's  hazards,  both  major  and 
minor.  That  is  an  admirable  intention,  but 
given  the  difficulties  our  society  currently 
faces,  it  is  an  extraordinary  misallocation  of 
resources. 

When  the  "safe"  approach  is  the  official- 
ly-sanctioned path,  nothing  is  gained  but 
the  growth  of  our  increasingly  bland  and 
homogeneous  built  environment. 

My  new  offices  overlook  a  quaint.  18th 
century  scene— a  millpond  with  two  mills 
and  a  waterfall  spanned  by  a  cast-iron 
bridge.  It's  a  very  peaceful  setting  and  one 
that  could  not  be  recreated  today  because  of 
code  and  zoning  restrictions.  The  bridge 
can't  handle  two-way  traffic.  The  mHlpond 
isn't  fenced.  The  older  mill's  waterwheel  is 
an  exposed  mechanism. 

Don't  misread  me.  I  believe  people  need 
protection  from  truly  hazardous  situations. 
But  I  think  every  level  of  government  has 
exceeded  reasonable  safeguards  in  its  over- 
zealous  promulgation  of  decreasingly  useful 
regulations. 

From  the  very  start— beginning  with 
Christopher  Columbus  or  Leif  Ericson— this 
country  was  built  on  foundations  laid  by 

people  willing  to  take  risks.  Eliminate  risk, 

and  opportunity  goes  with  it. 

LAWSUITS  proliferate 

There  is  no  easy  solution  to  the  problem, 
however.  We  live  in  a  country  where  law- 
suits have  replaced  baseball  as  the  national 
pastime.  That's  the  source  of  the  liability 
problem,  and  the  liability  problem  is  one  of 
the  sources  of  our  quest  for  a  risk-free  envi- 
ronment. 

It's  simple  to  say  that  there  are  too  many 
bureaucrats  or  too  many  lawyers,  but  that 
doesn't  go  to  the  heart  of  the  problem. 
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While  all  of  us  probably  cherish  diversity 
and  respect  rugged  individualism,  when  we 
ourselves  are  affected  by  some  unpleasant 
situation  our  conditioned  response  Is.  "The 
government  ought  to  do  something  about 
this. "  That  automatic  response  is  the  heart 
of  the  problem. 

It's  a  far  cry  from  Thomas  Jefferson's 
dictum:  "That  government  is  best  which 
governs  least. "  Despite  recent  presidents'  ef- 
forts to  the  contrary,  the  federal  govern- 
ment is  more  entwined  in  our  lives  than  ever 
before.  And  our  local  governments  seem  to 
be  monitoring  our  every  move.  In  most 
towns  across  the  country  you  can't  blow 
your  nose  without  first  getting  a  permit. 

We  clearly  have  a  pressing  need  to  revamp 
our  entire  legal  and  regulatory  system.  We 
somehow  need  to  retain  appropriate  safe- 
guards for  consumers  and  the  environment 
without  the  rigidity  of  regulation  that  sti- 
fles our  national  creativity. 

If  you're  unconvinced  that  attempting  to 
eliminate  risk  carries  far  greater  dangers, 
consider  this:  During  the  French  Revolu- 
tion, the  main  tool  of  the  Conunittee  for 
Public  Safety  was  the  guillotine. 


A  SALUTE  TO  REV.  LUTHER  HILL 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31.  1988 
Mr.  STOKES.  Mr.  Speaker,  it  is  a  signal 
honor  to  join  with  the  Mount  Sinai  Baptist 
Church  family  and  community  in  saluting  Rev. 
Luther  Hill.  Reverend  Hill  retired  in  January 
following  38  years  of  service  as  pastor  of  this 
great  institution. 

Both  church  members  and  community  lead- 
ers will  assemble  on  Saturday,  April  16,  1988 
at  Cleveland's  Stouffer  Tower  City  Plaza  Hotel 
to  pay  tribute  to  this  dynamic  human  being 
and  servant  of  God.  Speaking  from  my  per- 
sonal association  with  Reverend  Hill  and  on 
behalf  of  all  2 1st  District  residents,  it 'is  a  privi- 
lege to  salute  him  for  his  dedication  and  lead- 
ership over  the  years. 

Mr.  Speaker,  there  are  few  individuals  in  the 
Cleveland  area  who  have  made  such  a  pro- 
found impact  on  the  area's  citizens  and  the 
programs  of  various  institutions  as  Reverend 
Hill  has  done.  He  has  been  a  tower  of 
strength  and  foundation  of  inspiration  for 
those  persons  who  know  him  personally  and 
for  those  who  are  acquainted  with  him  through 
his  ministry. 

At  this  time,  I  would  like  to  share  some  of 
Reverend  Hill's  experiences  and  achieve- 
ments with  my  colleagues. 

Reverend  Hill  was  born  in  Washington,  DC, 
the  oldest  of  seven  children  born  to  the  late 
Rev.  D.W.  and  Alice  Hill.  After  his  family 
moved  from  Washington,  Reverend  Hill  at- 
tended elementary,  junior  high,  and  Central 
High  School  in  Cleveland. 

He  accepted  a  call  to  the  ministry  in  1934, 
preparing  to  follow  in  the  footsteps  of  his 
father,  not  knowing  he  was  destined  to  lead 
the  Second  Mount  Sinai  and  Mount  Sinai  Bap- 
tist Church,  as  its  pastor  for  38  years. 

The  year  1938  was  a  memorable  one  for 
young  Luther  Hill.  He  graduated  magnum  cum 
laude  from  Morehouse  College  in  June.  During 
this  same  period  he  married  the  late  Ruth  Byr- 
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dell  Sanders,  a  Spellman  College  graduate. 
To  this  union  four  children  were  bon\;  Luther, 
Jr.,  Sandra.  Gloria,  and  Alice. 

Mr.  Speaker,  the  zeal  for  education  and 
love  for  the  ministry  compelled  this  young 
man  to  pursue  and  complete  his  post  gradu- 
ate studies  at  Andover  Newton  Theological 
Seminary  in  Newton  Center,  MA,  as  well  as 
Ot>eriin  Graduate  School  of  Divinity.  In  1950 
he  graduated  from  Cleveland  Marshall  School 
of  Law.  i) 

During  Worid  War  II  Reverend  Hill  was  com-  U' 
missioned  a  first  lieutenant  in  the  Chaplain's  ^ 
Corps  of  the  U.S.  Army. 

The  year  1950  was  begun  in  glorious  style, 
as  Reverend  Hill  was  elected  pastor  of  tt>e 
Second  Mount  Sinai  Church,  thereby  relieving 
his  father  of  his  vast  pastorial  duties.  He 
looked  with  pleasure  upon  the  fact  that  he 
served  exactly  1  year  as  the  church's  assist- 
ant pastor,  and  had  the  opportunity  to  work 
with  the  junior  church. 

Within  the  Mount  Sinai  Baptist  Church,  Rev- 
erend Hill  was  the  catalyst  for  the  creation  of 
the  church's  credit  union  and  other  support 
programs  to  serve  the  congregation  and  the 
community.  The  church  also  moved  to  its 
present  location  at  7510  Woodland  Avenue.  A 
Job  Skills  Bank  and  Hunger  Center  proved 
successful  additions  to  ttie  church. 

Reverend  Hill  has  also  devoted  many  hours 
to  various  community  organizations.  His  mem- 
berships include:  the  Baptist  Ministers  Confer- 
ence of  Cleveland,  the  Baptist  Pastors  Coun- 
cil, the  Cleveland  Council  of  Churches,  the 
Interdenominational  Ministerial  Alliance,  the 
NAACP,  Eureka  Lodge  No.  52  of  Free  and 
Accepted  Masons,  Onrega  Psi  Phi  Fraternity, 
and  the  Regional  Transit  Authority.  Reverend 
Hill  is  also  the  recipient  of  an  honorary  doctor 
of  divinity  degree  from  the  Institute  of  African 
Methodist  Episcopal  Church  in  Monrovia,  Libe- 
ria. In  June  1987,  Reverend  Hill  enriched  his 
life  by  marrying  the  former  Giriie  Andrews. 

Mr.  Speaker,  Reverend  Hill  has  been  an 
asset  to  the  church,  those  of  us  who  know 
him  and  to  the  entire  Cleveland  meti-opolitan 
area.  He  has  made  an  indelible  mark  on  the 
hearts  and  minds  of  counUess  people. 

1  ask  my  colleagues  to  join  me  in  saluting 
Reverend  Hill  and  wishing  him  Godspeed 
during  his  retirement. 


CITIZENS'  TRAIN 


HON.  MARTY  RUSSO 


OF  ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23,  1988 


ltives    / 

}88     I 

Mr.  RUSSO.  Mr.  Speaker,  it  is  with  gTeaaeh- 
thusiasm  this  afternoon  that  1,  alongiwith 
Members  of  Congress  from  both  sides-of  the 
aisle,  hail  the  timely  anival  of  the  Citizens' 
Train  and  all  those  passengers  aboard  who 
have  journeyed  by  rail  from  coast  to  coast  in 
an  historic  move  to  present  their  ideas  for  a 
responsible  citizens'  budget  to  the  Congress 
of  the  United  States  of  America.  I  would  like 
to  send  a  special  welcome  to  my  neightx)rs 
from  the  Greater  Chicago  area  and  salute  all 
involved  for  the  active  interest  and  involve- 
ment they  have  taken  in  the  future  of  their 
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Government— for  themselves  as  well  as  for 
their  families  and  friends. 

Aboard  this  train  rode  passengers  from  all 
walks  of  life,  and  from  all  regions  of  the 
United  States  with  one  unifying  goal  linking 
them:  To  communicate  to  their  leaders  in 
Washington  their  belief  that  the  true  security 
of  our  Nation  lies  not  in  the  number  of  missile 
silos  or  nuclear  arms  we  possess  but,  on  the 
contrary,  our  Nation's  real  security  lies  in  the 
well-being  and  prosperity  of  our  citizenry.  How 
appropriate  is  the  arrival  of  the  Citizens'  Train 
on  a  day  wfien  Congress  is  considering  Presi- 
dent Reagan's  propos^  budget  tor  fiscal  year 
1989  which  again  allocates  exorbitant  sums  to 
defense  spending  while  vital  domestic  pro- 
grams, uncertain  of  continued  survival,  go 
begging  for  funds. 

The  goal  of  the  Citizens'  Train  is  one  which 
I  applaud.  I  share  their  conviction  that  we,  as 
congressional  leaders,  hold  the  responsibility 
to  develop  a  budget  reflecting  the  reality  that 
our  true  national  defense  begins  at  home.  The 
citizens'  budget  calls  for  a  reprioritization  of 
our  budgetary  goals.  Should  we  continue  to 
follow  the  pattern  ¥»hich  has  persisted  in  Con- 
gress for  far  too  long  of  building  our  military 
while  our  neglected  domestic  problems  contin- 
ue to  grow?  Or  should  we.  as  policymakers 
and  leaders  of  our  country,  follow  the  lead  of 
the  Citizens'  Train  and  make  a  dramatic  and 
much-needed  departure  in  policy  by  reexamin- 
ing our  priorities  as  a  nation  and  developing  a 
budget  reflective  of  the  peoples'  values. 

The  idea  of  a  Citizens'  Train  is  long  over- 
due, but  now  its  day  has  come  and  our  time 
has  come  to  welcome  its  arrival.  My  hope  is 
that  these  citizens"  efforts  in  their  bold  "March 
on  Washington"  will  prove  successful  in  laying 
the  groundwork  for  long-term  change  in 
achieving  our  national  goals  through  our  Fed- 
eral budget — goals  that  will  reflect  a  govern- 
ment tiased  on  equal  opportunity,  compas- 
sion, and  the  welfare  of  its  people. 


EASTER  IN  SOUTH  AFRICA 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  today  to 
remind  each  of  us  that  we  must  continue  to 
promote  the  end  of  the  oppressive  system  of 
apartheid  in  South  Africa. 

As  Federal  legislators,  we  must  realize  that 
while  we  can  be  proud  of  the  stand  for  justice 
that  we  took  by  passing  the  Anti-Apartheid  Act 
of  1986,  it  was  only  a  tirst  step  In  dismantling 
the  system  of  legally  sanctioned  racism  that 
exists  in  that  nation.  During  the  last  session  of 
Congress,  we  also  signed  into  law  a  bill,  that  I 
introduced,  repealing  the  foreign  tax  credit  to 
companies  that  do  business  in  South  Africa. 
This  was  an  important  step  in  sti^engthening 
our  policy  of  opposing  tfie  pernicious  system 
of  apartheid  in  which  children  are  incarcerated 
for  asserting  their  basic  human  rights  and 
families  are  dispossessed  from  their  homes 
and  resettled  in  poverty  ridden  areas.  Obvi- 
ously, much  more  has  to  be  done. 

Recent  events  are  proof  that  the  South  Afri- 
can Government  still  maintains  its  campaign 
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of  repression  and  terror  against  the  majority  of 
that  nation's  citizens.  This  Easter,  Anglican 
Arch  Bishop  Desmond  Tutu  and  the  Reverend 
Dr.  Allan  Boesak  of  the  World  Alliance  of  Re- 
formed Churches  have  called  for  a  nationwide 
celebration  of  liberation  in  South  Africa.  In  the 
Christian  faith.  Easter  is  symbol  of  liberation 
and  salvation  for  all  humans. 

By  contrast,  the  white  South  African  Gov- 
ernment has  again  chosen  to  oppose  the 
causes  of  freedom,  justice,  and  brotherhood. 
In  line  with  its  continued  detention  of  Nelson 
Mandela,  Walter  SIsulu,  and  scores  of  black 
and  colored  children,  its  refusal  to  allow  all 
citizens  equal  political  participation  and  its 
segregation  of  schools,  hospitals,  and  hous- 
ing, this  government  also  intends  to  prevent 
this  Easter  Sunday  celebration. 

I  ask  that  all  memt>ers  of  our  Nation  rededi- 
cate  themselves  to  the  struggle  for  peace  and 
freedom  in  South  Africa.  I,  therefore,  hope 
that  the  following  article  from  the  Civil  Rights 
Journal  on  Easter  in  South  Africa  will  be  of 
particular  interest  to  each  of  us. 

Easter  in  Sodth  Africa 
(By  Benjamin  P.  Chavis,  Jr.) 
Easter  is  the  season  of  crucifixion  and  res- 
urrection. It  is  the  time  in  the  Christian 
faith  for  spiritual  rejuvenation  when  we  cel- 
ebrate the  liberation  and  salvation  of 
human  kind  through  Jesus  Christ.  Nowhere 
in  the  world  today  Is  there  a  greater  affront 
to  the  meaning  of  Easter  than  the  racist 
apartheid  regime  of  South  Africa. 

The  oppressive  government  of  P.W.  Botha 
has  embarked  on  its  last,  desperate  attempt 
to  remain  in  power.  Not  only  have  all  of  the 
anti-apartheid  organizations  in  South  Africa 
now  been  banned,  but  this  brutal  regime 
has  also  announced  its  intention  to  severely 
limit  the  activities  of  the  church  as  a  voice 
of  protest  against  the  continuing  holocaust. 
Anglican  Archbishop  Desmond  Tutu  and 
the  Rev.  Dr.  Allan  Boesak.  President  of  the 
World  Alliance  of  Reformed  Churches,  to- 
gether with  other  church  leaders  in  South 
Africa,  have  called  for  a  massive,  nationwide 
celebration  of  liberation  on  Easter  Sunday 
this  year.  The  government  of  South  Africa 
intends  to  prevent  the  services. 

The  church  is  the  last  nonviolent  voice 
that  has  not  yet  been  extinguished  by 
South  Africa's  repression.  Bishop  Tutu  em- 
phasizes, "Does  the  Government  of  South 
Africa  really  think  it  can  dictate  to  the 
people  of  God  in  our  quest  for  justice  and 
freedom?  We  will  not  bow  down  and  wor- 
ship Botha.  The  idolatry  and  sin  of  apart- 
heid must  be  ended  now!"  Rev.  Boesak 
agreed,  warning.  "With  these  latest  acts  or 
repression  against  the  church  and  the  free- 
dom movement,  the  Government  of  South 
Africa  has  signed  its  own  death  warrant." 

As  our  sisters  and  brothers  in  South 
Africa  continue  to  wage  a  valiant  struggle 
for  freedom,  the  glaring  absence  of  sus- 
tained voices  and  actions  on  the  part  of 
America's  church  leaders  becomes  more  ob- 
vious. Here  in  the  United  States,  it  is  our 
prayer  that  during  this  Easter  season 
church  leaders  and  church  meml)ers  will 
resurrect  their  active  solidarity  with  the 
struggle  to  bring  new  life  and  freedom  to 
South  Africa.  On  a  broader  scale,  the  gov- 
ernments to  the  United  States.  Great  Brit- 
ain and  Israel,  in  particular,  have  a  great 
deal  for  which  to  repent.  They  have  main- 
tained their  unholy  support  of  the  evil  of 
apartheid  in  South  Africa  and  Namibia, 
which  South  Africa  illegally  occupies. 
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Rather  than  millions  of  people  spending 
millions  of  dollars  on  new  Easter  outfits  this 
year,  it  would  be  far  better  to  help  purchase 
medical  supplies  and  outfits  for  the  freedom 
fighters  of  the  Africa  National  Congress  and 
the  South  West  Africa  Peoples'  Organiza- 
tion. The  Ministers  for  Racial  and  Social 
Justice,  an  organization  of  African  Ameri- 
can clergy  of  the  United  Church  of  Christ, 
has  established  a  special  African  Freedom 
Fighters  Fund  for  this  purpose. 

One  thing  is  certain:  a  victory  for  the  sake 
of  righteousness  and  justice  will  be  won  in 
South  Africa.  Our  responsibility  is  to  not  let 
the  joy  of  Easter  be  just  a  momentary  cele- 
bration. We  must  let  all  of  our  lights  so 
shine  In  struggle  that  God's  justice  will  con- 
tinue to  unfold  in  South  Africa  and  every- 
where in  the  world  where  the  evils  of  racism 
and  oppression  lurk. 


A  TRIBUTE  TO  SI  KENEN 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  SOLARZ.  Mr.  Speaker.  I  rise  to  honor 
the  memory  of  a  dear  friend  of  many  of  us  in 
the  Congress,  and  one  of  our  Nation's  most 
respected  statesmen.  I.L.  (Si)  Kenen  passed 
away  last  week  at  the  age  of  83  after  a  life- 
time of  devotion  to  the  precious  cause  of 
Israel  and  United  States-Israel  relations. 

More  than  any  other  individual,  Si  was  re- 
sponsible for  transforming  the  United  States- 
Israel  relationship  from  the  iciness  that 
marked  it  during  the  Eisenhower  years  to  the 
close  friendship  of  today.  He  was  the  founder 
of  the  American  Israel  Public  Affairs  Commit- 
tee [AIPAC]  and  the  first  editor  of  the  Near 
East  Report.  Si's  excellent  command  of  the 
subject  matter,  his  gentle  yet  persuasive 
manner  and  his  magnificant  knack  for  making 
friends  made  him  one  of  the  most  influential 
lobbyists  Washington  has  ever  seen.  He  will 
be  sorely  missed. 

Mr.  Speaker.  I  would  like  to  commend  to  my 
colleagues  a  touching  tribute  to  Si  Kenen  writ- 
ten by  M.J.  Rosenberg,  who  is  currently  spe- 
cial assistant  to  Senator  Carl  Levin.  M.J.  was 
the  longtime  editor  of  the  Near  East  Report 
and  one  of  Si's  proteges. 
[From  the  Washington  Jewish  Week.  Mar. 

31.  1988] 

An  Appreciation— Remembering  I.L.  "Si" 

Kenen 

(By  M.J.  Rosenberg) 

An  era  ended  with  the  death  of  I.L.  Kenen 

on  March  23.  Si's  death  was  no  shock  to 

those  of  us  who  knew  him.  He  had  been  in 

failing  health  for  the  last  few  years.  But  he 

looked  good,  far  younger  than  83.  and  there 

was  always  the  hope  that  he  would  rally 

and,  once  again,  be  as  he  was  in  his  prime. 

SI  was  lucky.  His  prime  lasted  a  long  time. 

He  was  already  In  his  late  sixties  when  I 

first  came  to  work  at  AIPAC  in  1973.  I  came 

in  as  a  volunteer,  anxious  to  do  anything.  I 

could  to  help  Israel  during  the  Yom  Klppur 

War. 

The  AIPAC  of  1973  was  not  the  operation 
we  know  today.  I  doubt  that  there  were 
more  than  ten  people  working  In  the  office 
on  13th  and  G.  The  "Jewish  lobby'', was  run 
on  a  shoestring.  Si's  secretary  would  parcel 
out  postage  stamps  like  they  were  gold.  And 
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she  would  want  to  see  the  letter  you  were 
mailing  to  make  sure  you  didn't  swipe  a 
stamp  for  your  mother's  birthday  card. 

SI  ran  a  tight  ship.  He  made  all  the  key 
decisions.  In  those  days,  only  Si's  treasured 
long-time  aide,  Esher  Chesney.  and  legisla- 
tive liaison  Ken  WoUack.  dared  to  question 
a  Kenen  decision.  But  he  rarely  budged.  He 
knew  how  to  run  AIPAC.  After  all.  he  had 
Invented  the  place. 

In  his  old  age.  newcomers  to  AIPAC  would 
think  of  Si  (who  dropped  In  once  a  week,  or 
so)  as  a  "sweet  old  man."  But  his  demeanor 
deceived.  Si  may  have  been  sweet  (some- 
times) but  he  was  not  benign. 

He  was  a  tough  boss.  In  late  1973  I  wrote 
my  first  article  for  Near  East  Report.  He 
made  me  rewrite  It  a  half  dozen  times  and 
didn't  compliment  me  on  the  final  product. 
(Not  then  anyway.  Over  the  next  15  years  SI 
repeatedly  told  me— with  great  exaggera- 
tion—how "brilliant "  that  first  story  was). 

It  wasn't  much  fun  arguing  with  him. 
about  the  Mideast  or  about  his  determina- 
tion to  reduce  the  size  of  every  Item  In  Near 
East  Report  by  about  60  percent.  Trained  as 
a  lawyer,  he  was  a  skilled  debater. 

His  demeanor  was  dlsarmlngly  gentle.  SI 
rarely  raised  his  voice.  He  would  express 
anger  by  lowering  it.  forcing  you  to  lean  in 
close  to  hear  him.  That  manner  was  an 
asset  on  Capitol  Hill.  He  was  liked  on  both 
sides  of  the  aisle  and  by  Senators  and  House 
members  of  every  stripe.  SI  didn't  have  an 
enemies  list.  On  the  contrary,  he  believed 
that  every  member  of  Congress  was  either  a 
friend  or  a  potential  friend.  And  he  treated 
them  accordingly. 

He  was  effective.  When  he  began  his  work 
in  Washington,  Israel  was  receiving  not  one 
dollar  in  U.S.  aid.  By  the  time  he  left.  Israel 
was  receiving  $2.2  billion.  Si  didn't  accom- 
plish that  alone.  He  had  a  good  product  to 
sell.  But  it  Is  hard  to  Imagine  that  the  job 
would  have  been  done  at  all  If  SI  hadn't  de- 
cided that  Israel  needed  a  lobby  In  Washing- 
ton. 

In  recent  years,  there  were  those  who  said 
■»  that  Si  must  have  been  ambivalent  about 
the  new  "up  front "  AIPAC.  But  Si  derived 
pleasure  from  the  success  of  AIPAC  and  of 
Tom  Dine,  who  has  served  as  AIPAC's  direc- 
tor since  1980. 

And  AIPAC  Is  Si's  monument.  Not  the 
staff  (huge  by  Si's  standard).  Or  the  new  of- 
fices on  the  Hill  (palatial  when  compared  to 
SI'S  hole  in  the  wall).  No.  Si's  monument  is 
AIPAC's  presence  on  Capitol  Hill  and  its 
reputation  for  effectiveness. 

For  me.  the  best  way  to  rememl)er  him  Is 
to  picture  him  in  the  grapd  ballroom  at  the 
Washington  Hilton,  sitting  on  the  dais  at 
AIPAC's  annual  policy  conference.  He 
would  sit  there,  smiling  to  himself,  as  the 
names  of  Senators  and  House  members 
present  would  be  called  out.  Close  to  half  of 
the  Senate.  A  third  of  the  House.  All  there 
to  declare  support  for  a  strong  U.S.-Israel 
relationship. 

Looking  out  at  that  assemblage.  Kenen 
had  every  reason  to  be  proud.  And  he  was. 
He  knew,  as  few  of  us  can  know,  that  his  life 
had  made  a  difference.  For  Israel  and  the 
Jewish  people. 
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IN  HONOR  OF  ARCH  MacDONALD 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  BONKER.  Mr.  Speaker,  rarely  do  I  place 
into  the  Record  a  statement  at)Out  an  individ- 
ual, but  this  time  I  am  making  an  exception. 
Washington  State  has  been  fortunate  to  have 
as  a  prominent  citizen.  Arch  MacDonald, 
whose  contributions  to  the  Evergreen  State 
are  many. 

To  those  who  know  him.  Arch  MacDonald  is 
a  caring  and  generous  individual.  He  has  de- 
voted his  life  to  creating  a  better  place  to  live, 
and  in  so  doing,  he  has  touched  and  improved 
the  lives  of  many. 

Thanks  to  Arch  MacDonald's  considerable 
investments.  Washington  State  has  a  stronger 
economy.  He  has  worked  for  improvement  in 
several  different  areas  of  Washington  State: 
from  the  residential  community  of  Cascade 
Park,  and  high-technology  plants  he  has  in  the 
Southwest,  to  his  Lewis  and  Clark  Angus 
ranch  in  the  Tri-Cities  area.  These  are  just  a 
tew  examples  of  Arch's  endeavors.  Arch  is 
truly  deserving  of  the  honor  given  to  him  by 
the  Clark  (bounty  Economic  Council  for  provid- 
ing more  economic  stimulation  to  Clark 
County  than  anyone  in  the  past. 

With  each  project  Arch  took  on,  his  selfless 
diligence  and  dedication  to  his  vision  brought 
benefits  to  others  which  are  greatly  appreciat- 
ed' and  will  be  enjoyed  for  many  years  to 
come.  Arch  MacDonald  has  left  a  mark  which 
will  not  be  forgotten. 

With  gratitude  and  best  wishes  I  offer  the 
following  resolution  in  honor  of  a  truly  great 
man,  Arch  MacDonald. 
The  resolution  follows: 

Senate  Resolution  1988-8728 
Whereas,  Arch  MacDonald  as  a  communi- 
ty and  state  leader  has  made  a  positive  dif- 
ference In  the  lives  of  many  people  and  com- 
munities in  the  State  of  Washington:  and 

Whereas,  Arch  MacDonald  has  been  an 
admirer  and  a  contributor  of  both  major  po- 
litical parties  and  is  a  believer  in  our  demo- 
cratic, republican  form  of  government;  and 

Whereas,  Arch  MacDonald's  foresight  and 
vision  have  brought  about  great  changes 
and  Improvements  in  the  quality  of  life  In 
the  State  of  Washington  and  more  particu- 
larly In  Clark  County,  Snohomish  County, 
and  the  Trl-City  area;  and 

Whereas,  The  original  development  of 
Arch  MacDonald  and  his  partner,  Donald 
Mackay,  known  as  Cascade  Park,  has 
turned  Into  one  of  the  finest  residential 
communities  In  Clark  County  and  the  State 
of  Washington;  and 

Whereas.  The  Clark  County  Economic 
Council  acknowledged  at  Its  annual  meeting 
In  1983  that  Arch  MacDonald  and  Donald 
MacKay  have  provided  more  economic  stim- 
ulation to  Clark  County  than  any  two 
people,  past  or  present;  and 

Whereas.  Arch  MacDonald's  personal  in- 
volvement has  played  a  major  factor  In 
having  Hewlett-Packard  and  Tektronix 
locate  high  technology  plants  In  Clark 
County;  and 

Whereas,  Arch  MacDonald  was  Instru- 
mental In  bringing  Hewlett-Packard  Into 
Snohomish  County  and  has  been  working  in 
that  county  to  help  develop  the  economic 
potential  that  exists  there;  and 
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Whereas.  Arch  MacDonald  and  Donald 
MacKay  developed  one  of  the  finest  large 
cattle  ranches  and  irrigation  projects  (Lewis 
&  Clark  Angus  Ranch)  In  the  Trl-Cltles. 
which  was  Incorporated  Into  the  city  of 
West  Richland  to  allow  for  development 
and  Improvement  within  the  State  of  Wash- 
ington; and 

Whereas.  Arch  MacDonald  has  continual- 
ly stressed  the  Importance  of  transportation 
(highways  and  major  airport  facilities  and 
carriers)  to  our  economy  and  has  worked 
toward  their  development  and  Improvement 
within  the  State  of  Washington;  and 

Whereas.  Arch  MacDonald's  sphere  of  in- 
fluence has  touched  all  aspects  of  the  qual- 
ity of  life  In  the  State  of  Washington  and 
has  made  Washington  SUte  a  better  place 
to  live;  and 

Whereas.  Arch  MacDonald  recently  was 
one  of  the  moving  parties  In  a  major  land 
use  case  heard  before  the  United  States  Su- 
preme Court  that  has  brought  al>but  greater 
protection  of  property  rights  for  property 
owners  of  all  states;  and 

Whereas.  Arch  MacDonald  is  the  first 
non-Indian  honorary  member  of  the  Tulalip 
Tribes  of  Washington;  and 

Whereas.  Arch  MacDonald  is  now  76  years 
old  and  still  going  strong  and  is  too  busy 
thinking  of  others  to  have  time  to  think  of 
himself,  even  though  he  has  had  a  setback 
with  the  discovery  of  cancer 

Now,  therefore,  be  it  resolved.  That  Arch 
MacDonald  be  officially  recognized  as  a  man 
who  has  left  his  mark  not  only  in  the  hearts 
of  the  people  but  in  the  hearts  of  our  com- 
munities by  quietly  and  methodically  pursu- 
ing a  vision  which  benefits  every  person 
who  lives  in  the  State  of  Washington;  and 

Be  it  further  resolved.  That  the  people  of 
the  State  of  Washington  publicly  thank 
Arch  MacDonald  for  his  dedication,  encour- 
agement, and  longterm  vision  which  has 
benefited  all  aspects  of  our  quality  of  life  In 
the  State  of  Washington. 


CONGRESSIONAL  MIUTARY 

REFORM  CAUCUS  RECEIVES 
RESPONSE  TO  WASHINGTON 
POST  ARTICLE  OF  OCTOBER 
11,  1987 


HON.  THOMAS  J.  RIDGE 

OF  PENNSVXVANIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  RIDGE.  Mr.  Speaker.  I  submit  these  re- 
marks on  behalf  of  Mr.  Bennett  of  Florida 
and  myself.  As  combat  veterans  and  as  co- 
chairmen  of  the  Ck)ngressional  Military  Reform 
Caucus,  our  view  of  military  reform  is  inherent- 
ly positive.  We  see  reform  as  a  positive  ap- 
proach to  building  the  most  effective  military 
for  the  tax  dollar.  We  see  military  reform  as  a 
voice  for  the  soldier  whose  needs  may  go  un- 
addressed  by  the  massive  military  establish- 
ment. Reformers  are,  for  the  most  part,  former 
military  men  and  women  and  individuals  who 
have  dedicated  their  lives  to  making  the  de- 
fense of  our  Nation  effective  and  second  to 
no  other  nation  on  Earth.  These  are  indivkJ- 
uals  who  are  not  satisfied  with  the  status  quo 
and  instead  of  tearing  it  down,  are  constantly 
offering  suggestions  for  a  more  cJynamic  and 
constantiy  improving  military.  In  order  to  make 
these  improvements,  they  must  prove  we 
have  a  need  or  that  we  are  not  doing  all  that 
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is  possible  with  available  resources.  Too 
often,  this  criticism  is  seen  as  negative  by  the 
military  establishment. 

A  healthy  system  should  not  be  offended  by 
the  reformers  and  should  accept  valid  criti- 
cisms as  healthy  and  positive.  This  is  funda- 
mental to  the  nature  of  America's  success 
and  should  not  be  ignored  by  the  need  for  dis- 
cipline in  the  military  services.  Of  course,  the 
criticism  must  be  researched,  current  and  rea- 
sonable. Uninformed  critics  certainly  can  be 
very  destructive.  But,  we  feel  fortunate  that 
the  reformers  we  have  worked  with  as  military 
reform  caucus  co-chainnen,  have  always 
taken  a  thought-provoking  approach  that  is 
clearly  pro-defense. 

Many  of  these  reformers  have  greatly  as- 
sisted the  Congressional  Military  Reform 
Caucus  with  a  long  list  of  efforts  that  are 
clearly  pro-defense.  These  include  improving 
our  conventional  forces,  remedying  the  con- 
ventional imbalance  In  Europe,  more  realistic 
testing  of  combat  weapons,  acquiring  more  ef- 
fective anti-tank  weapons  for  our  soldiers  who 
may  have  to  face  the  Soviet  tank  armies,  im- 
proving the  reliability  of  the  Bradley  fighting 
vehicle  as  well  as  making  it  safer  for  our  sol- 
diers. This  month  we  expect  to  explore  the 
need  for  a  close-air  support  plane  for  our 
combat  forces  on  the  ground. 

Some  of  these  efforts  and  others  undertak- 
en by  military  reformers  are  controversial  and 
have  met  with  opposition  from  the  military  es- 
tablishment. In  our  view,  this  dialog  is  vital  and 
invigorating.  This  fall,  however,  an  article  writ- 
ten by  Fred  Reed  that  appeared  in  the  Wash- 
ington Post  outlook  section  challenged  re- 
formers to  reform  and  made  specific  charges 
against  many  of  the  leading  reformers.  We  are 
deeply  concerned  that  these  allegations  en- 
danger this  healthy  dialog.  Recently,  we  re- 
ceived a  response  to  these  charges  from  a 
group  of  retired  officers  working  in  the  reform 
effort  and  we  are  greatly  disturtjed  that 
Reed's  charges  appear  to  lack  substance.  In 
fact,  Mr.  Reed  takes  the  same  unfounded, 
unfair  approach  to  criticism  that  he  attributes 
to  the  reformers.  Since  the  charges  are  direct- 
ed at  undermining  the  credibility  of  reformers 
with  specific  allegations  of  "ignorance"  and 
"chicanery,"  we  thought  it  was  essential  that 
Members  of  Congress  read  the  response  pro- 
vided to  the  Congressional  Military  Reform 
Caucus  by  Lt.  Col.  Thomas  W.  Carter,  USMC 
(retired).  Col.  John  R.  Boyd,  USAF  (retired), 
and  Col.  Jim  Burton,  USAF  (retired).  The  text 
follows: 

In  the  October  11.  1987  ■Outlook  Section" 
of  the  Washington  Post.  Mr.  Fred  Reed  at- 
tacked the  military  reform  movement  for 
writing  "aljsolute,  verifiable  nonsense." 
Since  then  we  have  learned  other  newspa- 
pers and  magazines  have  regurgitated  or 
honored  what's  in  this  essay.  In  view  of  the 
fact  that  Mr.  Reed  cited  a  number  of  specif- 
ic Instances  in  which  he  alleged  certain  mili- 
tary reformers  had  made  errors  in  fact,  we 
feel  compelled  to  respond.  Our  response  is 
as  follows: 

Mr.  Reed  criticizes  Senator  Gary  Hart  and 
Mr.  William  S.  Land,  co-authors  of  America 
Can  Win:  The  Case  for  Military  Reform,  for 
writing  that  the  DIVAD  anti-aircraft  gun 
aimed  at  a  latrine  fan  in  a  test.  Mr.  Reed 
states.  "I  had  looked  into  the  tale  with  some 
care  and  concluded  that  it  didn't  happen." 
The  October  26,  1987  issue  of  Defense  Week 
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says.  "We  direct  Reed  to  the  Feb  27.  1984 
issue  of  Defense  Week,  page  6.  The  article 
states  that  a  DIVAD  gun  was  locking  onto 
false  targets,  particularly  the  rotating 
blades  of  a  bathroom  exhaust  fan  mounted 
on  the  roof  of  a  building  100  meters  away 
from  the  test  site.'  The  source  for  the  tale' 
was  Robert  Lyons,  then  the  DIVAD  pro- 
gram manager  for  the  company  making  the 
gun. " 

Mr.  Reed  also  states  that  DIVAD's  radar 
"was  intended  to  pick  up  helicopter  rotors— 
i.e..  large  fans. "  Again,  he  is  in  error.  The 
DIVAD's  radar  was  originally  developed  for 
the  F-16  fighter,  and  it  had  major  problems 
seeing  helicopter  rotors.  In  fact,  the  Army 
felt  it  necessary  in  one  test  to  augment  the 
radar  signature  of  the  target  helicopter 
with  radar  reflectors  so  the  DIVAD  gun 
could  hit  it.  U.  Col.  Thomas  W.  Carter. 
USMC  (Ret.),  who  was  actively  involved  in 
testing  DIVAD  as  military  assistant  to  the 
Director  of  Defense  Test  and  Evaluation, 
writes,  "In  the  course  of  considerable  per- 
sonal involvement  with  the  DIVAD  gun  test 
program  from  1981-1985,  I  observed  that 
the  gun  frequently  exhibited  the  disturbing 
tendency  to  either  point  at  targets  that 
weren't  there,  ignore  targets  that  were 
there,  or  both.  .  .  .  During  extensive  oper- 
ational tests  of  production-line  DIVAD 
Guns,  it  l)ecame  clear  that  soldiers  in 
combat  would  not  be  able  to  count  on  the 
weapon  for  protection  against  attacking  air- 
planes or  helicopters." 

Mr.  Reed  also  notes  that  a  number  of  mili- 
tary reformers  have  criticized  the  Army  for 
using  aluminum  to  construct  the  Bradley 
Fighting  Vehicle.  The  reformers  have  stated 
that  when  aluminum  is  hit  by  a  shaped 
charge  weapon,  the  vaporific  effects  from 
the  aluminum  add  to  the  effect  of  the  war- 
head. In  simpler  terms,  the  aluminum 
bums.  Mr.  Reed  says.  "Does  aluminum 
bum?  Of  course  not!  My  wife  cooks  often  in 
an  aluminum  wok  on  a  gas  stove,  and  that 
wok  has  yet  to  go  up  in  a  fireball. " 

Col.  James  G.  Burton,  USAF  (Ret.),  who 
oversaw  the  tests  of  the  Bradley  while  direc- 
tor of  the  live-fire  test  program,  writes: 

Heating  a  wok  on  a  stove  and  then  con- 
cluding that  aluminum  does  not  bum  is 
analogous  to  holding  a  match  under  a  large 
log  and  concluding  that  wood  also  does  not 
bum.  If  Mr.  Reed  had  really  wanted  to  find 
the  correct  answer,  he  would  have  loaded 
his  wok  to  the  gills  with  live  ammunition  (as 
is  the  case  with  the  aluminum  armored 
Bradley)  and  then  shot  at  it  with  a  shaped 
charge  anti-tank  weapon.  The  resulting  con- 
flagration would  produce  temperatures  hot 
enough  and  long  enough  to  cause  the  alumi- 
num to  melt  into  a  puddle  of  molten  metal 
and  bum  as  long  as  the  heat  source  re- 
mained. I  have  watched  a  Bradley  melt  and 
burn  under  these  conditions;  Mr.  Reed  has 
not.  I  have  also  spent  countless  hours  view- 
ing high  speed  photography  and  other  data 
measuring  the  size  and  duration  of  the  fire- 
ball inside  the  Bradley  after  a  hit  by  a 
shaped  charge  and  comparing  that  with  the 
smaller.  c(X)ler  and  shorter  duration  fireball 
inside  a  steel  armored  vehicle. 

In  a  more  humorous  vein,  if  Mr.  Reed  had 
seen  a  Coming  Ware  ad  on  television,  as  did 
millions  of  Americans,  he  would  have  noted 
that  aluminum  burns  while  Coming  Ware 
does  not.  Generalizing  from  this  one  exam- 
ple and  applying  Mr.  Reeds  research  tech- 
niques, maybe  we  should  ask  the  Army  to 
build  the  Bradley  out  of  Coming  Ware, 
rather  than  aluminum. 

Mr.  Reed  further  criticizes  Sen.  Hart  and 
Mr.  Lind  for  misrepresenting  the  fuel  con- 
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sumption  of  the  M-1  tank  in  their  book.  He 
states,  "She  (Ms.  Rasor)  says  the  tank  uses 
four  gallons  of  fuel  per  mile,  roughly  cor- 
rect; Lind  and  Hart  say  more  than  nine."  In 
response  to  Mr.  Reed,  Mr.  Lind  writes: 

The  figure  we  used  was  provided  to  us  by 
the  Army,  in  writing,  in  response  to  a  ques- 
tion from  Senator  Hart.  The  Army  informa- 
tion paper,  which  ^companies  a  letter  from 
the  Office  of  the  (Army)  Chief  of  Legisla- 
tive Liaison  dated  September  24,  1985, 
states.  Currently,  the  Ml  consumes  9.3  gal- 
lons per  mile,  while  the  M60A3  consumes 
2.4  gallons  per  mile.' 

Does  this  mean  Ms.  Rasor  Is  wrong?  No; 
both  numl)ers  are  correct.  Her  figure  of 
roughly  4  gallons  per  mile  is  from  the  Army 
OT  II  test,  in  which  the  tank  drives  around 
a  specified  course.  The  9.3  figure  reflects  op- 
erating conditions  under  which  the  tank 
spends  extensive  time  idling  (gas  turbines 
are  very  fuel  inefficient  at  idle). . 

Mr.  Reed  states  that  military  reformer 
Pierre  Sprey  told  him  that  the  M-1  is  so  de- 
pendent on  its  electronics  that  if  they  fail 
the  tank  cannot  fire  its  main  gun.  He  says 
he  turned  the  power  off  and  successfully 
fired  the  tank  with  the  manual  firing 
handle.  Mr.  Reed  is  correct  that  the  tank 
can  be  aimed  and  fired  manually,  without 
electronics.  However.  Mr.  Sprey  denies  that 
he  told  Mr.  Reed  that  the  M-1  could  not  be 
fired  manually.  He  was  aware  that  it  could 
be.  He  did  tell  him  that  it  could  not  be 
aimed  manually.  In  this,  Mr.  Sprey  was 
technically  in  error,  but  in  an  operational 
sense  he  was  correct.  Manual  aiming  in- 
volves moving  the  turret  and  the  gun  with 
two  hand  cranks.  The  rate  of  movement  is 
so  slow,  no  tanker  in  his  right  mind  would 
engage  in  a  fight  that  involved  more  than 
one  shot.  He  simply  could  not  react  quickly 
enought  to  survive  in  fast  moving  oper- 
ations. 

Mr.  Reed  states  that  the  military  reform 
movement  is  discredited  by  a  number  of 
errors  he  claims  Mr.  Norman  Cousins  makes 
in  his  book.  The  Pathology  of  Power.  How- 
ever. Mr.  Cousins  is  not  and  never  has  been 
a  member  of  the  reform  movement.  He  is  a 
journalist,  like  Mr.  Reed.  Whatever  errors 
he  may  have  made  have  nothing  to  do  with 
the  military  reformers. 

Apparently  referring  to  pages  37-39  of  her 
book.  The  Pentagon  Underground,  Mr. 
Reed  states  that  Ms.  Dina  Rasor.  Director 
of  the  Project  on  Military  Procurement, 
claims  the  M-1  tank  "does  not  need  a  laser- 
range  finder  because  the  optical  range- 
finder  works  just  as  well;  unfortunately  the 
Ml  doesn't  have  an  optical  range-finder 
.  .  ."  In  fact,  Ms.  Rasor  does  not  refer  to  an 
optical  range-finder  on  the  M-1  tank  in  her 
book.  In  response  to  Mr.  Reed,  she  writes, 
"Mr.  Reed  is  incorrect  when  he  says  that  I 
talk  about  using  an  optical  range-finder 
when  I  fired  the  M-1.  Nowhere  in  my  book 
do  I  say  that  I  used  an  optical  range-finder 
when  firing  the  M-1.  I  did  discuss  the  suc- 
cess the  West  Germans  had  with  their  opti- 
cal range-finder,  and  wrote  atjout  the  M-l's 
optical  sight  and  laser  range-finder."  Mr. 
Reed  may  be  confused  by  the  difference  be- 
tween an  optical  sight  and  an  optical  range- 
finder.  The  M-1  does  have  an  optical  sight, 
but  not  an  optical  range-finder. 

Additionally,  in  discussing  tanks,  Mr. 
Reed  notes  that  the  Israeli  Merkava  tank 
has  certain  characteristics,  such  as  high 
weight,  which  "Sprey  and  others"  believe  a 
good  tank  should  not  have.  He  states,  "per- 
sonally I  would  hesitate  to  instruct  the  Is- 
raelis in  armored  warfare.  The  Reformers 
are  less  timid. "  Reformer  Col.  Jim  Burton. 
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in  testimony  before  two  subcommittees  Of 
the  House  Armed  Services  Committee  in 
Jan.  and  Feb.  1986.  as  well  as  l)efore  Chair- 
man Dingell's  Oversight  and  Investigations 
Subcommittee  in  April.  1987.  praised  the 
Merkava  tank,  while  calling  upon  our  own 
Army  to  adopt  the  Israeli  design  philosophy 
which  assigns  crew  protection  a  higher  pri- 
ority than  vehicle  mobility  or  firepower. 

Mr.  Reed  states  that  Hart  and  Lind  say  in 
America  Can  Win.  in  relation  to  the  tests  of 
the  Navy's  Aegis  air  defense  system.  "The 
Navy  reportedly  rigged  the  tests."  This  is  a 
misquotation.  Hart  and  Lind  actually  wrote. 
"Reportedly,  the  test  (singular)  was  rigged." 
They  note  that  there  were  three  major 
operational  tests  of  Aegis  in  1983  and  1984. 
and  that  in  the  1983  tests.  Aegis  hit  only 
five  of  twenty-one  targets.  According  to  Mr. 
Lind,  this  information  was  from  official 
Navy  documents,  and  he  does  not  dispute 
the  fairness  of  these  two  tests.  Their  charge 
of  rigging  applies  only  to  the  third  test,  in 
which,  according  to  the  Navy.  Aegis  shot 
down  ten  out  of  eleven  targets.  Mr.  Reed 
says,  "no  evidence  is  given."  In  fact.  Hart 
and  Lind  wrote.  "The  aircraft  launching  the 
target  "drones'— small,  radio-controlled  air- 
planes used  to  simulate  antiship  missiles- 
flew  high  enough  to  make  them  detectable, 
giving  long-range  warning  of  the  drones'  ar- 
rival." Mr.  Lind  says  the  source  of  this  in- 
formation is  someone  inside  the  Defense 
Department  whom  he  will  not  identify,  for 
fear  of  retaliation  against  the  individual. 
Mr.  Lind  stands  by  the  charge;  we  are  not 
able  either  to  confirm  or  refute  it  from  the 
Information  currently  available  to  us. 

According  to  Mr.  Reed,  Ms.  Rasor  com- 
plained that  the  M-1  tank  driver's  position 
was  cramped  only  because  she  did  not  luiow 
enough  or  care  to  find  out  how  to  adjust  the 
seat.  In  fact.  Ms.  Rasor's  attention  was  di- 
rected to  the  driving  position  by  the  Army's 
OT  II  test  report  on  the  M-I.  That  report 
states  on  page  A-36.  "Crew  personnel  taller 
than  72  inches  experienced  difficulty  in 
driving  the  tank.  When  operating  with  the 
seat  in  the  up  position,  the  driver's  knees 
would  interfere  with  the  movement  of  the 
T-bar."  and  further  on  page  A-119.  "Hazard 
to  tall  drivers  (:)  Tall  driver  may  get  concus- 
sion during  buttoned-up  cross-country  oper- 
ation." 

According  to  Ms.  Rasor,  when  she  drove 
the  M-I  in  1981,  she  got  in  the  tank  and 
found  the  driving  position  cramped.  She 
asked  the  soldier  who  was  assisting  her 
what  she  should  do,  and  he  replied,  "That's 
the  way  it  is. "  That  information  was  appar- 
ently incorrect;  the  seat  could  have  been  ad- 
justed. It  is  telling  that  Mr.  Reed  spends  so 
much  space  discussing  an  anecdote  con- 
tained only  in  18  lines  of  The  Pentagon  Un- 
derground, when  Ms.  Rasor  has  released 
two  Army  operational  test  reports  and  one 
report  on  actual  use  data  of  the  M-1  tank, 
confirming  the  larger  and  infintely  more 
important  problems  with  the  tank. 

On  the  basis  of  what  have  proven  to  be 
almost  wholly  erroneous  charges.  Mr.  Reed 
launched  sweeping,  vitriolic,  and  at  times 
slanderous  attacks  on  the  military  reform 
movement  generally  and  on  several  individ- 
ual reformers,  namely  Dina  Rasor.  Pierre 
Sprey.  and  William  S.  Lind.  For  example,  in 
building  upon  these  charges.  Reed  accuses 
the  reformers  of  "sheer  intellectual  dishon- 
esty", 'robust  disregard  for  the  truth",  "chi- 
canery", etc.  He  also  says  of  their  work:  "It 
is  hard  to  think  of  a  better  way  to  get 
troops  killed."  Such  characterizations  sup- 
ported by  Reed's  erroneous  charges  reveal 
him  to  be  an  incompetent  and  corrupting  in- 
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fluence.  Needless  to  say.  we  are  concerned 
that  the  effects  of  Mr.  Reed's  rhetoric  will 
continue  to  be  felt  despite  its  demonstrated 
baselessness.  Such  practitioners  of  the 
smear  as  Dr.  Goebbels  demonstrated  long 
ago  that  a  big  enough  lie.  told  with  suffi- 
cient vituperation,  will  live  long  after  its 
falseness  has  been  exposed. 

Should  we  hold  The  Washington  Post  in 
high  regard  as  an  example  of  fair  and 
honest  journalism?  An  article  such  as  Mr. 
Reed's,  which  seeks  to  purvey  slander  on  a 
basis  of  repeated  misstatements  of  fact  is 
not  consistent  with  the  high  standards  read- 
ers should  expect  from  the  Washington 
Post.  We  understand  that  any  editor  can  be 
duped,  as  was  the  case  with  the  widely  pub- 
licized and  embarrassing  Janet  Cooke  epi- 
sode. But  when  that  happens  it  is  incum- 
bent upon  the  publication  to  set  the  record 
straight.  The  Post  owes  the  military  reform 
movement  a  retraction  of  the  false  charges, 
false  charges  which  have  now  been  reprint- 
ed in  other  publications.  The  Post  also  owes 
the  reform  movement  an  apology  for  a  vi- 
cious attack  that  has  proven  to  have  no 
foundation. 

Lt.  Col.  Thobcas  Carter, 
USMC  (Retired). 

Colonel  John  Boyd, 
USAF  (Retired). 

Colonel  Jim  Bcrton, 
USAF  (Retired). 
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HANDGUN  CONTROL 


PRIDE  IN  NORTH  CAROLINA 


HON.  DAVID  E.  PRICE 

or  north  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  PRICE  Of  North  Carolina.  Mr.  Speaker, 
I'd  like  to  take  a  moment  to  recognize  and 
thank  an  organization  from  the  Fourth  District 
of  North  (Molina  for  its  dedication  and  tire- 
less work  on  behalf  of  the  Take  Pride  in 
America  public  lands  stewardship  campaign. 

The  Take  Pride  in  America  campaign  seeks 
to  promote  a  greater  public  awareness  of  the 
value  of  our  public  lands  and  to  curb  abuses 
of  this  land  such  as  litter,  vandalism,  wildlife 
poaching,  and  other  types  of  destruction  and 
waste. 

In  reward  for  its  diligent  efforts  for  the  pro- 
motion of  public  land  stewardship.  Keep  North 
Carolina  Beautiful,  Inc.  of  Raleigh,  NC,  has 
been  recently  named  a  national  finalist  for  the 
Take  Pride  in  America  Award  selected  by  a 
blue  ribbon  panel  of  judges  including  Secre- 
tary of  the  Interior,  Don  Model;  Secretary  of 
Agriculture,  Richard  Lyng;  and  Secretary  of 
Education,  William  Bennett. 

I  and  all  citizens  of  Raleigh  and  North  Caro- 
lina owe  this  local  organization  a  heavy  debt 
of  gratitude  for  its  work  in  keeping  our  public 
lands  healthy,  beautiful,  and  well  managed.  I 
congratulate  Keep  North  Carolina  Beautiful  on 
its  selection  as  a  finalist  for  this  award,  and  I 
wish  it  luck  in  the  competition  for  a  national 
winner.  t 


HON.  ROBERT  J.  MRAZEK 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRteENTATIVES 

Thursday.  March  31,  1988 

Mr.  MRAZEK.  Mr.  Speaker.  I  recently  intro- 
duced a  bill,  H.R.  4268,  to  address  the  prol> 
lem  of  undetectable  weapons.  Organizations 
supporting  the  bill  range  from  law  enforce- 
ment to  handgun  control  to  those  concerned 
with  airport  security.  Two  of  these  organiza- 
tions, the  Law  Enforcement  Steering  (Commit- 
tee and  Handgun  ([k>ntrol,  Inc.,  have  recently 
written  to  Members  of  Congress  on  this  issue 
and  I  feel  it  is  important  to  submit  them  into 

the  (k>NGRESSIONAL  RECORD: 

Handgun  Control. 
Washington,  DC.  March  30,  1988. 

Dear  Representative:  As  you  know,  there 
is  a  growing  consensus  in  Congress  to  pro- 
hibit the  manufacture  of  "undetectable 
handguns."  which  can  evade  the  security  de- 
vices used  at  airports,  federal  buildings  and 
even  the  White  House.  Reresentatives 
Mrazek.  Miller  (WA).  Hughes,  Foley.  McCol- 
lum  and  many  others  all  agree  on  the  need 
for  such  legislation. 

Representative  Foley  has  offered  legisla- 
tion. H.R.  4014.  which  warrants  your  very 
careful  scrutiny.  Although  its  intent  is  com- 
mendable, it  does  not  address  the  real  prob- 
lem. Law  enforcement  has  pHjinted  out  that 
this  bill  would  allow  handguns  to  be  pro- 
duced which  have  tiny  amounts  of  metal,  or 
even  no  metal  at  all.  Detecting  these  hand- 
guns, if  it  is  ixtssible  at  all,  would  require 
that  existing  security  devices  be  set  at  their 
maximum  sensitivity  causing  chaos  at  our 
nation's  airp>orts. 

I'm  sure  that  like  me,  you  hate  to  have  to 
wait  and  wait  for  an  airplane  flight.  And  I'm 
sure  you've  had  an  earful  from  your  con- 
stituents al>out  it.  H.R.  4014  would  com- 
pound this  problem.  This  bill  would  result 
in  small  amounts  of  metal— tie  clasps,  l)elt 
buckles,  and  zippers,  for  example— trigger- 
ing magnetometers.  This  could  well  mean 
body  searches  for  most  passengers.  The  end 
result  of  Representative  Foley's  bill  would 
be  an  intolerable  delay  for  millions  of  air- 
line passengers. 

There  is  a  sensible  bill.  H.R.  4268,  offered 
by  Representatives  Robert  Mrazek,  John 
Miller,  and  52  cosponsors  in  the  House  H.R. 
4268  takes  into  consideration  new  metal  de- 
tection devices  which  are  now  available. 
This  legislation  also  incorporates  construc- 
tive suggestions  from  law  enforcement  and 
addresses  concerns  raised  by  law  abiding 
gun  owners.  A  companion  bUl,  S.  2180.  intro- 
duced by  Senators  Metzenbaum  and  Thur- 
mond, has  bipartisan  support  in  the  Senate. 
Cosponsors  of  S.  2180  include  Senators 
Kassebaum.  Chafee.  Kennedy.  Bradley.  Mi- 
kulski.  Moynihan,  Pell,  Dodd  and  Simon. 

The  new  Mrazek-Miller  bill  specifically  re- 
quires the  installation  of  more  sensitive 
metal  detectors  at  our  nation's  airports  and 
federal  buildings;  establishes  a  minimum 
metal  component  for  any  handgun;  and  pro- 
vides for  a  mandatory  penalty  of  5  years  im- 
prisonment for  anyone  using  an  undetecta- 
ble gun  in  the  commission  of  a  violent  crime 
or  dmg  trafficking  offense.  This  measure 
contains  a  grandfather  clause  which  pro- 
tects all  handguns  owned  at  the  time  the 
legislation  takes  effect. 

I  hope  you  will  support  this  measure 
which  is  already  backed  by  law  enforcement 
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and   the   air   transportation   industry,   and 
urge  its  quick  passage  in  the  Congress. 
Sincerely. 

Sarah  Brady. 

Vice  Chair. 

Law  Enforcement 
Steering  Committee. 

March  2,  1988. 

Dear  Representative:  We  are  writing  in 
reference  to  H.R.  4014.  a  bill  that  prohibits 
the  manufacture  and  importation  of  weap- 
ons that  cannot  be  detected  by  current  secu- 
rity technology.  As  a  coalition  comprised  of 
the  12  major  national  policing  organiza- 
tions, the  Law  Enforcement  Steering  Com- 
mittee is  deeply  concerned  with  legislation 
that  impacts  on  the  safety  of  our  officers 
and  of  those  they  are  sworn  to  protect. 

We  applaud  the  earlier  efforts  by  Senator 
Metzenbaum.  Senator  Thurmond  and  Con- 
gressman Mrazek  to  address  the  problem  of 
nondetectable  weapons  and  are  now  delight- 
ed to  see  that  the  pro-gun  lobby  has  conced- 
ed, through  its  support  of  H.R.  4014.  that 
these  weapons  do  pose  a  threat  to  public 
safety.  Yet.  this  legislation  does  not  ade- 
quately respond  to  the  concerns  of  law  en- 
forcement. There  are  2  provisions  that  are 
particularly  troubling: 

1.  The  bill  defines  plastic  firearms  only  as 
weapons  in  which  the  "frame  or  receiver, 
and  slide,  or  the  frame  or  receiver,  and  cyl- 
inder of  which  is  each  constructed  entirely 
of  polymer  or  ceramic,  or  any  combination 
thereof."  This  definition  excludes  guns 
without  slides  or  cylinders  (derringers, 
single  shot  weapons)  and  most  other  long 
guns. 

2.  Section  3  of  the  bill  makes  it  unlawful 
to  manufacture  or  import  a  firearm  unless 
the  firearm  contains  some  metal  which 
would  make  it  "susceptible  of  being  detect- 
ed." by  a  magnetometer.  As  drafted,  this 
provision  gives  little  guidance  as  to  the 
standard  for  determining  when  a  firearm  is 

■detectable".  A  small  piece  of  metal  affixed 
to  a  firearm  would  render  a  plastic  weapon 
detectable  for  this  bills  purposes,  but  would 
require  a  magnetometer  to  be  set  at  a  level 
that  would  also  detect  zippers,  hair  pins  and 
other  commonplace  items.  Since  H.R.  4014 
mandates  the  setting  of  magnetometers  at 
this  very  low  level,  the  practical  effect  of 
this  bill  would  be  to  render  metal  detectors 
useless  and  require  nearly  everyone  to  be 
hand  searched.  In  essence,  the  legislation 
allows  for  the  manufacture  of  guns  with 
small  amounts  of  metal,  but  provides  no 
plausible  or  realistic  method  for  detecting 
them. 

Law  enforcement  would  like  nothing 
better  than  to  be  able  to  iron  out  these 
problems.  Fortunately,  an  easy  and  effective 
remedy  exists  for  both  concerns  enumerated 
above.  First,  the  definition  of  weapons  af- 
fected by  this  bill  must  be  broadened  to  in- 
clude other  firearms  of  particular  concern. 
Clearly,  it  would  be  pointless  to  ban  one 
class  of  undetectable  firearms,  and  allow  an- 
other to  be  manufactured,  sold  and  brought 
through  security  systems  undetected. 
Second,  the  susceptibility  of  detection'  of 
plastic  guns  must  be  clearly  defined  with  a 
specific  standard  acceptable  to  the  Federal 
Aviation  Administration,  the  Secret  Service 
and  other  appropriate  agencies. 

We  look  forward  to  the  opportunity  to 
meet  with  House  staff,  the  Attorney  Gener- 
al, the  Administration,  and  others  commit- 
ted to  working  out  realistic  and  effective 
plastic  gvm  legislation.  If  you  have  any  ques- 
tions regarding  this  issue,   please  contact 
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Martha  Plotkin  or  Karin  Schmerler  at  466- 

7820. 

Sincerely. 
Robert  E.  Van  Etten.  President,  Federal 
Law  Enforcement  Officers  Associa- 
tion; Kenneth  T.  Lyons,  National 
President,  International  Brotherhood 
of  Police  Officers:  William  Kolender. 
President.  Major  Cities  Chief  Adminis- 
trators; Harold  Johnson,  President, 
National  Organization  of  Black  Law 
Enforcement  Executives;  Tom  Iskr- 
zycki.  Chairman.  National  Troopers 
Coalition;  Hubert  Williams.  President, 
Police  Foundation;  Dewey  R.  Stokes, 
National  President,  Grand  Lodge,  Fra- 
ternal Order  of  Police;  Jerald  R. 
Vaughn,  Executive  Director,  Interna- 
tional Association  of  Chiefs  of  Police: 
Robert  T.  Scully,  President,  National 
Association  of  Police  Organizations;  L. 
Cary  Bittick,  Executive  Director,  Na- 
tional Sheriffs'  Association;  Cornelius 
J.  Behan.  President.  Police  Executive 
Research  Forum;  Edward  Spurlock, 
President.  Police  Management  Asso- 
ciation. 


NIT  VICTORS 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  31,  1988 
Mr.  GEJDENSON.  Mr.  Speaker,  last  night 
the  University  of  Connecticut  Huskies  men's 
basketball  team  was  victorious  in  the  champi- 
onship game  of  the  National  Invitational  Tour- 
nament, one  of  the  most  highly  competitive 
and  prestigious  tournaments  in  all  of  college 
basketball.  This  victory  was  the  culmination  of 
a  successful  year,  finishing  the  season  with  an 
overall  record  of  20  to  14  and  making  their 
first-ever  trip  to  the  championship  game. 

What  makes  this  victory  all  the  more  im- 
pressive is  the  poise  and  maturity  shown  by 
the  players.  After  falling  behind  Ohio  State, 
perennially  one  of  the  finest  teams  in  the 
Nation  and  who  was  making  their  fourth  ap- 
pearance in  the  final  four  in  as  many  years,  U- 
Conn  battled  back  to  take  the  lead  and  the 
tournament  championship  by  a  score  of  72  to 
67. 

At  this  time  I  would  like  to  congratulate  the 
coach,  Tim  Calhoun  and  the  members  of  his 
team:  Cliff  Robinson,  Clint  Simmons,  Murray 
Williams,  Steve  Pikiell,  Greg  Economou, 
Lyman  DePriest,  Phil  Gamble,  Robert  Ursery, 
Tate  George,  Willie  McCloud,  Jeff  King,  Kar- 
sten  Kibt)e,  and  James  Spradling.  I  know  that 
all  of  Connecticut  is  proud  of  the  achievement 
of  these  fine  young  men  ar>d  as  an  alumnus 
of  the  University  of  Connecticut  I  am  espe- 
cially pleased  to  offer  my  congratulations. 
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ing  on  the  President  to  reestablish  the  Nation- 
al Bipartisan  Commission  on  Central  America. 

Although  the  committee  was  unable  to  ac- 
commodate my  request  at  that  time,  I  am 
pleased  with  the  overall  support  this  amend- 
ment received.  I  feel  that  new  ground  was 
broken  at  the  Rules  Committee  yesterday  with 
regard  to  this  bipartisan  approach  to  Central 
America.  I  look  forward  to  bringing  this  pro- 
posal before  the  committee  again  at  another 
time. 

My  amendment  incorporates  House  Concur- 
rent Resolution  266  which  I  introduced  last 
week  with  my  colleague  from  Pennsylvania. 
Mr.  MuRTHA.  The  resolution  calls  upon  the 
President  to  reestablish  a  12-member  biparti- 
san advisory  tjody  modeled  after  the  Kissinger 
Commission. 

The  Commission's  membership  would  be 
drawn  from  both  political  parties  and  from 
among  distinguished  leaders  of  the  govern- 
ment, business,  labor,  education,  Hispanic, 
and  religious  communities.  Its  mission  would 
be  to  develop  and  make  recommendations  to 
the  President,  Secretary  of  State,  and  Con- 
gress on  a  bipartisan  U.S.  foreign  policy  fof 
the  Central  American  region. 

This  policy  would  look  beyond  the  issue  of 
humanitarian  versus  military  aid  for  the  Nicara- 
guan  Contras  and  would  examine  the  best  re- 
sponse to  the  challenges  of  social,  economic, 
and  democratic  development  in  the  region. 
Many  of  the  positive  steps  the  United  States 
has  taken  toward  Central  America  in  the  last  4 
years  are  the  result  of  Kissinger  Commission 
recommendations.  Expansion  and  improve- 
ment of  the  Caribbean  Basin  Initiative  is  just 
one  example. 

Mr.  Speaker,  it  is  time  to  develop  a  national 
consensus  on  a  comprehensive  U.S.  policy  for 
the  region.  Reestablishment  of  the  Bipartisan 
Commission  on  Central  America  is  a  logical 
and  rational  first  step  toward  that  goal. 


BIPARTISAN  COMMISSION  ON 
CENTRAL  AMERICA 


ASBESTOS  HAZARD  EMERGENCY 
RESPONSE  ACT 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31.  1988 

Mr.  PURSELL.  Mr.  Speaker,  yesterday  I  ap- 
peared before  the  Rules  Committee  regarding 
an  amendment  to  the  Contra-aid  package  call- 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  BARTON  of  Texas.  Mr.  Speaker, 
throughout  my  district,  the  State  of  Texas  and 
our  Nation,  private  and  public  school  districts 
are  faced  with  meeting  unrealistic  statutory 
deadlines  imposed  by  the  Asbestos  Hazard 
Emergency  Response  Act  [AHERA].  In  our  ef- 
forts to  ensure  a  safe  and  healthy  environ- 
ment for  our  children,  I  believe  we  in  Con- 
gress must  ensure  that  the  inspections  are 
done  in  a  safe  and  thorough  manner.  The  ex- 
tension of  the  AHERA  deadlines  is  essential 
to  ensuring  the  work  is  done  properly  and  the 
hazard  presented  by  asbestos  is  efiminated. 

In  the  State  of  Texas,  the  limited  number  of 
inspection  training  schools  and  EPA  approved 
laboratories  is  the  greatest  barrier  to  compli- 
ance with  the  law.  For  over  1,065  public  dis- 
tricts and  900  private  schools,  Texas  has  only 
two  certified  training  schools  and  only  a  few 
EPA  approved  laboratories.  The  short  dead- 
lines and  lack  of  inspection  schools  or  labora- 
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tories  opens  a  pandora's  box  for  expensive, 
inefficient  and  unsafe  asbestos  inspections. 

School  districts  across  the  Nation  have 
simply  not  been  given  enough  time  to  comply 
with  the  law.  They  are  faced  with  a  costly  no- 
win  situation  that  could  endanger  the  very 
people  the  law  is  trying  to  protect.  H.R.  3893 
would  extend  the  deadlines  and  give  our 
school  systems  a  chance  to  appropriately  and 
efficiently  respond  to  the  dangers  of  asbestos. 

As  a  cosponsof  of  H.R.  3893,  I  strongly 
urge  the  expedited  consideration  of  this  legis- 
lation. 


IN  HONOR  OP  THE  TORRANCE 
YWCA  WOMEN  OF  THE  YEAR 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  salute  the  Torrance  YWCA,  a  fine  or- 
ganization as  it  honors  the  YWCA  Women  of 
the  Year  on  April  16,  1988.  Jean  Adelsman, 
Judith  Borck,  Shiriey  Borks,  Dee  Hardison, 
Beulah  Helgerson,  and  Grace  LaPoint  all 
share  the  qualities  of  generosity  of  spirit  and 
the  kindness  of  concern  for  others. 

Jean  Adelsman  faces  enormous  responsibil- 
ity as  managing  editor  of  the  South  Bay's 
community  newspaper,  the  Daily  Breeze,  while 
still  finding  time  to  contribute  to  her  communi- 
ty. She  has  been  selected  to  serve  on  the 
Pulitzer  Prize  nominating  committee  and  has 
implemented  a  weekly  feature  article  highlight- 
ing activities  of  nonprofit  organizations. 

Ms.  Adelsman  holds  the  position  of  secre- 
tary for  the  tx)ard  of  directors  of  the  volunteer 
center  and  has  been  a  human  race  board 
member  for  2  years.  She  frequently  speaks  to 
groups  of  high  school  and  college  students  as 
a  role  model  and  inspriation. 

Judith  Borck  serves  as  both  an  administra- 
tor and  counselor  of  children  and  their  families 
in  her  role  as  director  of  programs  at  Switzer 
Center.  Her  deep  compassion  and  under- 
standing of  disabled  youngsters  extends 
beyond  Switzer  Center,  as  she  is  responsible 
for  the  establishment  of  a  summer  job  pro- 
gram open  to  all  special  education  students  in 
three  South  Bay  cities.  Since  the  establish- 
ment of  First  S.T.E.P.  in  1985,  more  than  60 
high  schoolers  have  received  employment 
training  and  placement  in  summer  job  pro- 
grams, many  of  whom  have  been  retained  for 
year-round,  part-time  employment. 

Ms.  Borck  is  a  memt)er  of  the  Council  of 
Exceptional  Children,  a  member  of  the  Council 
for  Children  with  Behavioral  Disorders, 
member  of  the  Council  for  Children  with 
Learning  Disorders,  a  member  of  Pi  LamtxJa 
Theta,  an  honorary  educational  organization, 
and  past  officer  of  CAPSES  [California  Asso- 
ciation of  Private  Special  Education  Services]. 
Shiriey  Borks  is  an  educator,  teaching  third 
grade  at  Seventh  Street  School  in  San  Pedro 
where  she  is  a  training  and  demonstration 
teacher.  Her  community  service  extends 
throughout  the  bay  area  from  the  South  Coast 
Botanic  Garden  Foundation,  where  she  is  cur- 
rently on  the  board  of  tnjstees  to  the  League 
of  Women  Voters,  where  she  sen/es  as  water 
and  natural  resources  chair.  > 
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Ms.  Borics  is  currently  on  the  board  of  trust- 
ees of  the  Community  Association  of  the  Pe- 
ninsula [CAP]  where  she  oversees  the  Multi- 
cultural Committee  and  acts  as  historian.  Her 
love  of  the  outdoors  and  the  environment  is 
reflected  in  her  involvement  with  the  Audubon 
Society,  Siena  Club,  and  Cabrillo  Marine 
Museum. 

Dee  Hardison's  civic  activities  are  outlined 
by  her  participation  in  the  Torrance  City  Coun- 
cil, Torrance  Planning  Commission  and  the 
Torrance  Park  and  Recreation  Commission. 
Dee's  contributions  to  the  community  go  far 
beyond  her  official  titles.  When  she  sees  a 
need,  she  throws  her  considerable  talents  and 
energies  into  accomplishing  the  task  at  hand. 
Ms.  Hardison  has  worked  tirelessly  for 
better  schools  both  as  a  volunteer  and  teach- 
er, she  has  received  the  PTA  Honorary  Serv- 
ice Award  and  Continuing  Service  Award.  The 
School  Board  Association  honored  her  with 
the  Golden  Bell  Award  and  as  a  leader  in 
preservation  of  parks  and  open  spaces  she 
received  commendation  from  the  National 
Recreation  and  Park  Association. 

Beulah  Helgerson  was  selected  volunteer  of 
the  year  for  giving  more  than  4,000  hours  of 
senflce  to  the  Retire  Senior  Volunteer  Pro- 
gram [RSVP].  Her  community  service  is 
boundless  by  the  vital  energy  she  shares  and 
the  enthusiasm  she  exhibits  when  undertaking 
each  project.  She  excells  in  her  ability  to  ar- 
range for  and  disseminate  information  which 
is  of  help  to  South  Bay  senior  citizens  and  the 
needy. 

Ms.  Helgerson  hosts  the  Seniors  in  Action 
Program  which  airs  weekly  in  the  South  Bay 
area  on  the  local  cable  network.  She  assists 
with  set-up  and  distribution  of  cheese  and 
other  surplus  items  to  the  needy  of  the  area 
and  has  brought  the  "Silver  Saver"  Senior 
Discount  Program  to  many. 

Grace  LaPoint  has  dedicated  much  of  her 
volunteer  time  to  the  South  Bay  Hospital, 
where  she  served  on  the  auxiliary  board  of  di- 
rectors. Her  kindness  and  consideration  of 
others  has  been  apparent  in  her  untold  hospi- 
tal volunteer  projects  and  work  with  the  Salva- 
tion Army,  Head  Start  Program,  Abused 
Women,  and  Children  Program,  and  the  South 
Bay  Hospital  House  Calls  Program,  making 
daily  contact  with  those  alone,  disabled,  and 
aged. 

Ms.  LaPoint  served  as  a  member  of  the 
South  Bay  Cancer  Foundation  and  was  chair- 
man of  the  South  Bay  Hospital  Chapel  Con- 
struction. It  is  here  she  can  now  claim  almost 
100  percent  construction  has  started  on  the 
nondenominational  chapjel.  This  beautiful  addi- 
tional will  be  her  legacy  for  future  generations 
and  the  South  Bay.    ' 

It  is  a  pleasure  to  share  the  news  of  this 
special  tribute  to  so  many  community  activists 
with  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives. Their  spirit,  energy  and  generosi- 
ty is  to  t)e  applauded  and  commended. 
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UNIQUE  HINDU  TEMPLE  SOCIE- 
TY OF  LEHIGH  VALLEY  HOLDS 
FESTIVAL 


HON.  DON  RTITER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  RITTER.  Mr.  Speaker,  the  Lehigh  Valley 
has  been  blessed  during  its  entire  history  t>y 
the  existence  of  strong,  proud,  ethnic  groups 
in  its  population.  One  of  the  most  recent  and 
must  active  ethnic  additions  to  our  population 
are  the  Indian  community. 

Although  the  first  settler  from  India  came  to 
the  Lehigh  Valley  in  1960,  in  1977,  a  large 
group  of  immigrants  from  India  settled  in  my 
district  in  Pennsylvania  and  formed  the  Hindu 
Temple  Society  of  Lehigh  Valley.  The  purpose 
of  the  society  was  to  create  a  religious-cultur- 
al center  where  old  and  young  could  meet 
and  participate  in  religious  and  cultural  func- 
tions. This  was  especially  important  for  young 
children  so  that  they  could  learn  of,  while 
older  members  retained,  the  rich,  7,000-year- 
old  Hindu  culture  while  adapting  to  their  new 
land.  Now  there  are  about  400  Indian-Ameri- 
can families,  mostly  professional  and  many 
highly  successful,  in  medicine,  engineering 
and  science,  education,  and  business. 

As  a  scientist  and  now  a  Congressman.  I 
have  enjoyed  numerous  working  relationships 
and  friendships  with  this  creative  and  high- 
achieving  group  of  people.  As  their  Repre- 
sentative in  the  Congress  of  the  United 
States,  I  am  proud  of  new  and  healthy  dimer>- 
sions  our  Indian  families  have  brought  to  ttie 
Lehigh  Valley.  The  Hindu  Temple  Society 
raised  the  necessary  funds  within  their  com- 
munity and  have  built  a  unique  Temple  in 
Bethlehem,  PA.  Mr.  Speaker,  this  is  the  first 
temple  in  the  worid  where  all  tfie  four  religkjns 
of  Indian  origin — Hinduism,  Buddhism,  Jain- 
ism,  and  Sikhism — are  worshipped  on  the 
same  pulpit. 

The  Vedas,  the  old  Hindu  scriptures  date 
back  to  more  than  5,000  years  B.C.  We  also 
know,  in  education,  great  Indian  minds  gave 
birth  to  the  decimal  system,  digit  system,  and 
the  concept  of  zero  which  became  the  foun- 
dation of  mathematics  and  the  ensuing  scien- 
tific endeaver  of  mankind.  India  also  gave 
birth  to  a  great  man— Mahatma  Ghandi— a 
worKJertuI  soul  who  showed  the  worid  a  new 
dimenstion  of  nonviolence.  India  as  a  beautiful 
spring  day,  has  brought  forth  much  beauty 
and  wisdom  for  the  worid  to  use.  Not  only  in 
my  district,  but  around  the  Nation,  we  can  all 
point  with  pride  to  the  Indian-Americans  who 
are  fellow  citizens  and  good  neighbors. 

Indian-Americans  have  enriched  my  life  and 
the  lives  of  my  constituents.  And  I  believe 
their  contribution  to  our  society  is  only  begin- 
ning. Mr.  Speaker,  on  the  occasion  of  the 
April  9  Holi  Festival  of  Colors  at  the  Temple, 
which  heralds  the  start  of  spring,  I  ask  my  col- 
leagues to  join  with  me  in  conveying  our  ap- 
preciation for  tfie  contributions  from  the  grow- 
ing Indian-American  community. 


JMI 
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MONTGOMERY  COUNTY.  MD. 
BIRD  AND  BLOSSOM  SELECTION 

HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mrs.  MORELLA.  Mr.  Speaker,  it  is  a  great 
honor  to  anrwunce  the  winners  of  a  county- 
wide  contest  to  choose  a  bird  and  a  blossom 
to  stand  as  symbols  of  Montgomery  Ckjonty, 
MD.  The  winning  essays  were  presented  at  an 
award  ceremony  before  the  county  council  on 
March  22,  1988.  Teachers  from  32  elementary 
schools  selected  the  best  entries  from  their 
fourth  grade  classes  and  submitted  a  total  of 
104  essays  to  the  judges.  The  event  was 
sponsored  by  the  Montgomery  County  Com- 
mission on  the  Humanities. 

The  winning  entries  were  by  Tina  G.  Vetti- 
cad  from  Gaithersburg  Elementary  School  for 
her  essay,  "The  Robin,"  and  by  Julie  Kim 
from  Lakewood  Elementary  School  tor  her 
essay,  "The  Dogwood."  I  would  like  to  include 
these  essays  in  the  Record  so  that  they  can 
be  enjoyed  by  all  for  their  originality,  fresh- 
ness, and  interest.  I  would  also  like  to  recog- 
nize the  teachers  of  these  two  fourth  grade 
students,  Mrs.  Irene  B.  Coleman  and  Ms.  Ro- 
salie Lewis,  for  helping  to  inspire  these  two 
students  and  for  teaching  them  to  express 
themselves  so  well. 

In  addition,  honorable  mention  was  given  in 
the  county  bird  category  to;  Jessica  Biggs 
from  Wood  Acres  Elementary  School,  "The 
Cardinal";  Tanessa  Crockett  from  Gaithers- 
burg Elementary  School,  "The  Cardinal";  An- 
thony Horos  from  Lakewood  Elementary 
School,  "The  Morning  Dove";  David  Larson 
from  Farmland  Elementary  School,  "The 
Morning  Dove";  Elizabeth  Murphy  from  Be- 
thesda  Elementary  School,  "The  Barred  Owl"; 
and  Margaret  Zamula  from  Bells  Mill  Elemen- 
tary School,  "The  Song  Sparrow." 

Honorable  mention  in  the  county  blossom 
category  went  to:  Brooke  Cotter  from  St.  Ber- 
nadette  School,  "The  Forget-me-not";  Cheryl 
Raab  from  Georgian  Forest  Elementary 
School,  "The  Shooting  Star";  Sara  Rosen 
from  Green  Acres  Elementary  School,  "The 
Wikj  Sweet  Crab  Tree";  and  Ami  Vikram  N. 
Shah  from  Meadow  Hall  Elementary  School, 
"The  Morning  Gtory." 

The  Robin 
(By  Tina  G.  Vetticad) 
The  Robin  to  me  shows  great  strength 
and  loyalty.  The  colors  brownish-gray  and 
reddish-orange  to  me  stand  for  tioldness  and 
courage.  Once  a  Robin  nested  in  one  of  my 
trees  and  had  three  babies.  Before  the 
babies  hatched  I  noticed  that  everyday  at 
about  eight  o'clock  it  went  out  for  food  and 
brought  back  a  worm.  When  the  babies  were 
bom  she  always  brought  a  worm  back  for 
them.  I  think  all  these  things  are  a  good 
way  of  representing  Montgomery  County. 

The  Robin's  nickname  is  the  "Robin  Red- 
Breast,"  and  I  think  that  shows  great 
power.  When  I  hear  that  nickname  I  think 
about  a  bird  strutting  around  everywhere.  1 
rarely  think  about  birds  but  this  is  an  ex- 
ception. I  see  the  Robin  about  once  a  week 
and  it  looks  very  interesting.  I  think  the 
Robin  would  be  the  perfect  bird  to  repre- 
sent Montgomery  County  and  I  hope  you 
think  so  too. 


EXTENSIONS  OF  REMARKS 

Dogwood 
(By  Julie  Kim) 

Montgomery  County  has  many  flowers 
and  blossoms.  Of  these,  1  recommend  the 
dogwood  for  the  official  Montgomery 
County  blossom.  It  is  common  throughout 
Montgomery  County  and  also  very  beauti- 
ful. 

The  dogwood  is  a  tree  with  pretty  blos- 
soms on  it.  The  blossoms  bloom  different 
colors  including  pink,  white,  greenish-white, 
and  bright-red.  In  the  center  are  drops 
which  are  fruits  and  usually  have  two  seeds. 
The  leaves  have  parallel  veins  rich  in  calci- 
um. 

The  unusual  bark  pattern  and  the  gray 
urn-shaped  flower  buds  make  the  dogwood 
an  attractive  winter  tree.  Its  wood  is  hard 
and  heavy.  The  dogwood  is  pretty  like 
Montgomery  County  and  blooms  year  after 
year. 

Dogwoods  grow  in  woods,  parks,  yards  and 
along  streets  in  Montgomery  County.  It 
blooms  during  spring.  The  leaves  are  green 
and  give  shade  in  summer.  The  tree  has  red 
berries  in  fall.  It  is  bare  in  winter,  but  it 
looks  lovely  covered  with  snow  and  frost. 

The  dogwood  makes  people  feel  comforta- 
ble l)ecause  it  does  not  harm  or  hurt  people. 
It  gives  beauty  to  parks,  yards,  and  forests 
in  the  county.  I  think  dogwood  should  be 
the  official  blossom  because  of  its  beauty 
and  feeling  of  joy. 


McKINNEY  HOMELESS 
ASSISTANCE  ACT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  VENTO.  Mr.  Speaker,  today,  along  with 
my  colleague  Mike  Lowry,  a  bipartisan  coali- 
tion of  more  than  70  other  Members  of  Con- 
gress including  the  majority  leader  and  majori- 
ty whip,  I  am  introducing  legislation  to  reau- 
thorize the  McKinney  Homeless  Assistance 
Act. 

One  doesn't  have  to  look  far  to  see  why 
this  legislation  is  necessary.  Millions  of  our 
felkjw  Americans  remain  homeless— living  an 
American  nightmare  instead  of  the  American 
dream. 

The  homeless  crisis  has  reached  critical 
proportions  within  the  last  decade.  The  future 
housing  prospects  for  low-income  Americans 
looks  even  bleaker.  The  number  of  poor 
households  is  expected  to  increase  by  more 
than  40  percent  and  the  number  of  low-rent 
units  is  expected  to  shrink  from  12.9  to  9.4 
million  by  the  year  2003,  according  to  an  MIT 
study. 

Federal  action  is  needed  now  for  the  reau- 
thorization of  the  McKinney  Act  as  a  crucial 
step  toward  solving  the  homeless  crisis. 

Homeless  families  can't  live  on  a  treadmill 
going  from  one  emergency  shelter  and  soup 
kitchen  to  the  next.  This  unique  legislation  is  a 
broad,  multi-faceted  approach  to  the  problem 
of  homelessness.  It  will  meet  the  immediate 
emergency  needs  as  well  as  deal  with  some 
of  the  chronic  problems  of  the  homeless.  This 
2-year  reauthorization  measure  proposes 
about  $700  million  annually  to  meet  the  needs 
of  the  homeless.  In  addition  to  emergency 
shelter  and  food,  the  legislation  will  provide 
critical   health   care,   education,  job  training 
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services  and  traditional  housing  for  homeless 
families. 

In  one  short  year  since  the  McKinney  Act 
took  effect,  it  has  enhanced  existing  homeless 
programs  and  spawned  a  numtjer  of  innova- 
tive new  homeless  assistance  programs  na- 
tionwide. It  has  encouraged  communities 
across  America  to  respond  to  the  tragedy  of 
homelessness  with  great  compassion. 

All  sectors— public,  private,  and  nonprofit- 
have  participated  in  efforts  to  help  the  individ- 
uals and  families  that  have  become  victims  of 
the  housing  shelter  crisis  plaguing  our  Nation. 

Our  efforts  to  assist  the  homeless  have  the 
support  of  homeless  advocacy  groups.  State 
and  local  governments,  nonprofit  and  religious 
organizations,  and  the  American  public. 

Sixty-eight  percent  of  American  voters  sup- 
port increased  funding  for  Federal  aid  to  the 
homeless,  according  to  a  recent  poll.  No  other 
economic,  military  or  social  program  has  such 
support,  yet,  most  other  Federal  programs  re- 
ceive more  funding. 

The  homeless  assistance  programs  are  not 
a  permanent  solution  to  the  shelter  problems 
which  cause  homelessness  but  a  temporary 
safety  net  until  we  can  address  the  growing 
housing  crisis. 

Until  we  can  develop  workable  programs 
and  devote  an  adequate  amount  of  our  re- 
sources to  assist  the  homeless  and  better  ad- 
dress the  underiying  problems  causing  home- 
lessness. more  of  our  fellow  Americans  will  be 
faced  with  the  prospect  of  living  on  the  streets 
of  Americ:a. 

This  reauthorization  is  a  critical  first  step  in 
maintaining  a  Federal  Committee — a  fjrom- 
jse— to  the  homeless.  The  second  crucial  step 
is  ensuring  that  such  promised  programs  re- 
ceive full  funding. 

Congressman  Mike  Lowry  has  worked  dili- 
gently on  that  side  of  the  issue.  First,  by  intro- 
ducing a  supplemental  appropriation  measure 
to  bring  this  year's  funding  level  in  line  with 
the  amount  authorized  by  Congress.  Second, 
by  ensuring  that  the  1989  budget  resolution 
reaffirms  our  commitment  to  the  homeless. 

This  strong  bipartisan  support  gets  the  reau- 
thorization of  the  McKinney  Act  off  to  a  good 
start.  Now  we  must  work  together; 

To  pass  this  legislation  as  soon  as  possible; 

To  ensure  that  full  funding  is  appropriated 
for  these  programs; 

To  insure  the  funds  make  their  way  through 
Federal  agencies  and  into  our  communities  as 
soon  as  possible. 


TRIBUTE  TO  LAWRENCE  R. 
ROGERS.  OF  WARREN.  OH 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  man  who  has  made  a  dis- 
tinct contribution  to  both  Ohio  and  the  17th 
Congressional  District.  It  gives  me  great  pleas- 
ure to  note  that  Lawrence  R.  Rogers,  of 
Warren,  OH,  will  be  celebrating  his  90th  birth- 
day on  April  22. 

I  would  like  to  take  this  opportunity  to  com- 
mend this  man  for  his  years  of  loyal  service  to 
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the  Knights  of  (Dolumbus  and  his  neariy  70 
years  as  an  active  and  caring  member  of  the 
Warren  community. 

To  Mr.  Rogers'  credit,  he  is  the  oldest  past 
State  Deputy  in  the  Ohio  State  (Council  of  the 
Knights  of  Columbus  having  held  neariy  every 
offic:e  available  up  to  and  including  the  State 
Deputy's  position.  In  addition  to  serving  as  ttie 
former  navigator  of  the  Bishop  McFadden  As- 
sembly of  Warren  and  serving  as  the  former 
grand  knight,  he  was  also  responsible  for 
founding  and  reorganizing  several  local  coun- 
cils. 

In  respect  for  this  man's  years  of  extraordi- 
nary service  to  both  the  Knights  of  Columbus 
and  to  our  community,  I  am  honored  to  com- 
mend the  unselfish  and  lasting  contributions 
he  has  made  to  the  people  of  Warren.  We  are 
all  proud  of  him. 


STATEMENT  OF  REPRESENTA- 
TIVE MATTHEW  G.  MARTINEZ 
BEFORE  THE  UNITED  JEWISH 
APPEAL  OF  LOS  ANGELES' 
FOREIGN  POLICY  FORUM 
MARCH  6,  1988 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  MARTINEZ.  Mr.  Speaker,  I  wish  to 
insert  for  the  Record  a  transcript  of  a  speech 
I  made  before  the  United  Jewish  Appeal  of 
Los  Angeles'  Foreign  Policy  Forum  on  March 
6,  1988.  First,  I  would  like  to  start  by  thanking 
the  United  Jewish  Appeal  for  inviting  me  to 
share  my  thoughts  on  the  situation  in  Israel. 

We  Ameri<ans  love  convenience  and  sim- 
plicity. When  a  manufacturer  intrcxjuces  prcxJ- 
ucts  like  microwave  popcorn— which  I  person- 
ally happen  to  love — velcro,  frozen  pizza  or 
Sony  Walkman,  Americans  snatch  them  up 
like  hotcakes.  Sometimes  our  desire  for  an 
easier  and  simpler  life  has  permeated  the  way 
we  look  at  the  worid  around  us.  For  instance, 
elected  officials  in  our  country  use  catchy 
phrases  like — "its  morning  in  America"— to 
get  themselves  elected.  Likewise,  the  news 
media  analyzes  tax  reform  in  approximately 
the  same  time  it  takes  to  make  microwave 
popcorn. 

What  elected  officials  and  the  news  media 
do  not  understand,  however,  is  that  citizens  of 
our  country  depend  on  accurate  information 
and  reassuring  leadership.  Unfortunately,  our 
desire  to  make  life  simpler  produces  incom- 
plete information  and  demogogic  leadership. 

The  tragic  situation  in  the  West  Bank  and 
Gaza  Strip  is  a  case  in  point.  Everyday  our 
living  rcwms  are  flooded  with  60  second  bytes 
of  pictures  of  young  Palestinians  throwing 
rocks  and  bottles  at  heavily  armed  Israeli  sol- 
diers. During  these  segments,  we  are  told  of 
beatings  committed  by  Israelis  upon  defiant 
Palestinians.  To  keep  things  simple,  this  is 
where  the  reporting  stops.  Or  even  worse,  our 
commentators  spell  out  the  perception  they 
are  creating  by  comparing  the  situation  to  riots 
in  South  Africa. 

To  our  disadvantage,  some  elected  officials 
have  been  no  better  in  their  reaction  to  the 

crisis  in  the  West  Bank  and  the  Gaza  Strip.  In- 
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stead  of  being  leaders,  they  are  being  follow- 
ers—followers of  the  perception  that  Israel  is 
acting  like  an  authoritarian  regime  in  the  treat- 
ment of  protesting  Palestinians.  To  show  their 
concern,  many  of  my  colleagues  are  making 
so-called  fact  finding  trips  to  Israel.  A  4-day 
trip  to  Israel  during  the  middle  of  a  crisis  will 
not  help  someone  understand  the  complex- 
ities of  the  situation  and  will  only  serve  to  ex- 
acerbate hostilities.  People  who  go  on  such 
trips  either  see  and  believe  what  they  want  to 
believe  or  what  someone  else  wants  them  to 
see  and  believe. 

Fortunately,  there  are  those  of  us  who  have 
seen  through  superficial  reporting  and  demo- 
gogic leadership.  What  has  helped  me  under- 
starKJ  the  situation  are  my  memories  of  the 
three  trips  I  have  made  to  Israel  during  my 
tenure  as  a  Member  of  Congress.  I  particularty 
remember  a  discussion  I  had  with  the  mayor 
of  Bethlehem  that  epitomizes  the  perceived 
view  and  the  genuine  coridition  of  Arab/Israeli 
relations.  Before  making  the  trip,  I  had  heard 
repeated  stories  in  the  media  of  how  the  Is- 
raeli Government  had  cut  off  drinking  water  to 
a  predominantly  Arab  community  in  Bethle- 
hem. When  I  met  the  mayor  of  Bethlehem,  I 
asked  him  how  the  government  could  be  so 
unhumane  as  to  cut  off  something  as  basic  as 
drinking  water.  He  said  that  this  perception 
had  more  to  do  with  the  deterioration  of  a 
water  supply  pipeline  than  a  calculated  plot  to 
drive  the  Arabs  out  of  Bethlehem.  So  much 
for  reporting  the  whole  story. 

From  my  trips,  I  have  come  to  appreciate 
the  example  of  democracy  Israel  has  set  in 
the  Middle  East.  That  is  why  I  have  become 
so  incensed  with  those  who  have  compared 
thie  Gaza  uprising  to  treatment  of  disenfran- 
chised blacks  in  South  Africa.  Unlike  South 
Africa,  all  citizens  have  the  same  rights  under 
the  law.  Indeed,  most  of  the  municipal  officials 
on  the  West  Bank  are  Arabs  who  openly  sup- 
port the  Palestinian  movement.  Black  elected 
offkjials  in  South  Africa  would  be  promptly 
thrown  out  of  office  if  they  even  hinted  sup- 
port for  Bishop  Desmond  Tutu  or  any  other 
antiapartheid  activitist.  Additionally,  unlike  the 
Arab  minority  in  Israel,  the  black  majority  in 
South  Africa  has  not  declared  their  desire  to 
drive  the  v^ites  into  the  ocean. 

People  in  our  country  should  be  told  that 
Israel  is  a  nation  of  conscience.  The  uprisings 
in  Gaza  and  the  West  Bank  have  divided  the 
Israeli  people.  Some  believe  a  hard  line  policy 
is  the  only  way  to  deal  with  the  Arabs,  while 
others  ardently  protest  the  treatment  of  Pales- 
tinians. This  devisiveness  should  demonstrate 
to  the  worid  that  Israelis  are  wrestling  with  a 
problem  that  tears  at  their  moral  fiber.  By 
tackling  this  dilemma  head  on,  the  Israeli 
people  have  shown  that  state  policy  on  the 
Palistinian  issue  is  not  being  driven  by  a  small 
minority  or  oligarchy  of  leaders,  but  rather  the 
citizens  of  the  nation  of  Israel,  a  democracy. 
In  sum,  the  perceptkDn  created  by  our  news 
media  and  perpetuated  by  some  elected  offi- 
cials ignores  40  years  of  Israeli  history.  Since 
its  creation,  Israel  has  been  under  a  state  of 
siege  caused  by  Arab  nations  bent  on  her  de- 
stmction.  With  the  exception  of  Egypt,  none  of 
the  Arab  nations  has  ever  negotiated  an  end 
of  hostilities  with  Israel.  By  evidence  of  the 
Syrian  and  Jordanian  reaction  to  Secretary  of 
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State  George  Shultz's  peace  plan,  this  polk:y 
remains  in  force  today. 

Having  told  the  story  that  remains  relativefy 
untold  in  our  ovfn  country,  we  shoukj  remem- 
tier  that  Israel  has  a  serious  problem  and  Is  in 
search  of  solutions.  First,  we  should  recognize 
that  some  Israeli  soldiers  have  r>eedlessly 
mistreated  Palestinians.  Fortunately,  the  Israeli 
Government  has  taken  steps  to  stop  this 
senseless  action  in  the  short  term.  We  shoukl 
also  realize,  fK>wever,  tfiat  quellir^  violent 
riots  on  a  long-term  basis  is  not  an  easy  task. 
In  order  to  stop  violent  protesters,  human 
nature  drctates  the  use  of  assertive  force. 
Tragically,  this  force  has  resulted  in  the  injury 
and  death  of  both  Palestinians  and  Jews. 
Hopefully,  Israeli  soldiers  will  become  more 
accustomed  to  showing  restraint  while  simul- 
taneously demonstrating  assertive  fcxce.  Ttie 
Israeli  Defense  Forces  can  speed  up  this  skill 
by  teaching  new  recruits  how  to  humanely 
deal  with  violent  protesters. 

Some  in  the  Israeli  Government  have  sug- 
gested that  ttie  foreign  news  media  ought  to 
be  baned  from  areas  of  unrest  since  their 
presence  encourages  Palestinian  protesters  to 
pander  to  journalists.  Proponents  of  banir>g 
the  media  rationalize  ttie  proposal  by  claiming 
that  it  would  not  violate  Israel's  commitment 
to  a  free  press  since  the  United  States  im- 
posed a  press  blackout  during  the  invasion  of 
Granada.  I  tielleve  this  is  flawed  reasoning. 
Our  Amied  Forces  went  out  of  their  way  to 
exclude  the  news  media  from  the  invasion  of 
Granada  on  the  pretext  of  secrecy.  I  have  no 
problem  with  the  military  protecting  the  ele- 
ment of  surprise,  but  in  past  actions  we  have 
found  unrisky  ways  to  accommodate  the  peo- 
ple's right  to  know.  We  have  already  seen  that 
the  media  in  our  country  has  done  a  pcKx  job 
of  presenting  a  balanced  picture  of  tt>e  upris- 
ings in  Israel.  The  pictures  and  newsstories 
we  receive,  however,  are  necessary  for  us  to 
maintain  an  awareness  of  the  crisis.  More  im- 
portantly, I  cannot  think  of  a  better  way  to  il- 
lustrate Israel's  commitment  to  democratic 
values  than  by  permitting  open  reporting  in 
Gaza  and  the  West  Bank  during  the  middle  of 
a  crisis. 

Israel  must  also  continue  to  strive  for  a  so- 
lution of  the  Palestinian  issue.  Like  any  dark 
cloud,  the  uprisings  in  Gaza  and  the  West 
Bank  could  have  a  silver  lining.  As  a  conse- 
quence of  the  uprising,  there  is  renewed  inter- 
est in  facilitating  the  framework  provided  by 
.  the  Camp  David  accords  for  solving  the  Pales- 
tinian issue.  Although  Secretary  Shultz  has 
had  little  success  in  persuading  Jordan  and 
Syria  to  engage  in  this  process,  he  must  be 
persistant  in  this  effort.  At  the  very  least,  both 
the  Israeli  and  Jordanian  Governments  have 
told  Secretary  Shultz  this  week  that  they  want 
him  to  continue  mediate  the  crisis. 

In  conclusion,  let  me  say  that  Israel  contin- 
ues to  play  an  irreplaceable  role  in  the  Middle 
East  for  the  United  States.  Additionally,  if  we 
were  true  to  our  pledge  of  protecting  genuine 
democracies  around  the  world,  then  Israel 
must  always  enjoy  the  support  of  the  United 
States.  To  that  end,  we  Americans  must  not 
be  misguided  by  the  perceptkjn  created  in  the 
media  and  elsewhere  regarding  the  recent 
uprisings  while  recognizing  the  serious  prob- 
lems  facing   Israel.   And   finally,   the   United 
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States   Government   should   search   (or   any 
angle  to  initiate  a  resolution  of  the  Palestinian 
issue. 
Thank  you. 


CONGRATULATIONS  TO  MR. 
SHAWN  LAWLOR 


HON.  NANCT  L  JOHNSON 

or  CONNECTICUT 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  31,  1988 

Mrs.  JOHNSON,  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  congratulate  Mr. 
Shawn  Lawlor  of  Washington,  CT,  on  his  act 
of  heroism  on  Thursday,  March  3,  1988.  In  the 
fiery  aftermath  of  a  two-car  accident,  Mr. 
Lawfor  pulled  Mr.  August  Matuia.  81,  also  of 
Washington,  from  his  burning  car  and  saved 
his  life.  Tragically,  Carolyn  Matuia,  his  wife, 
perished  on  impact  and  could  not  be  saved. 

The  crash  and  ensuing  fire  occurred  when 
the  Matula's  1987  Dodge  Aries  station  wagon 
struck  a  car  on  the  eastbound  lane  of  Route 
202,  then  sped  into  reverse,  knocking  down 
two  gas  pumps,  hitting  a  second  car  and 
causing  both  cars  to  burst  into  flames.  Both  of 
tfie  other  drivers  escaped  unharmed. 

Mr.  Matuia  went  into  shock  immediately 
after  the  second  impact  and  was  unable  to 
move  himself  to  safety.  Mr.  Lawlor,  who  heard 
the  crash,  moved  his  truck  and  ran  to  the 
scene  of  the  accident.  He  saw  Mr.  Matuia  in 
the  car  and  moved  him  to  safety  before  tf>e 
flames  engulfed  it  completely.  When  ques- 
tioned as  to  why  he  didn't  run  away  from  the 
acckJent,  Mr.  Lawlor  replied  that  running  away 
had  never  occurred  to  him  because  he  knew 
there  was  someone  in  the  car. 

In  approaching  a  burning  car  to  save  the  el- 
derly Mr.  Matula's  life,  Mr.  Lawlor  acted  brave- 
ly, for  the  car  might  have  exploded  at  any 
moment.  While  Mr.  Lawlor's  act  of  bravery 
speaks  for  itself,  I  commend  his  courage  and 
generosity  of  spirit. 


AL  POLLARD.  CHAIRMAN  OP 
THE  BOARD.  BROOKS-POL- 
LARD CO. 


HON.  TOMMY  F.  ROBINSON 

OF  ARKANSAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  ROBINSON.  Mr.  Speaker,  A!  Pollard  is 
one  of  Arkansas'  truly  Renaissance  men.  He 
is  currently  chairman  of  the  board  of  the 
Brooks-Pollard  Co.,  a  Little  Rock  based  mar- 
keting and  advertising  agency,  with  a  roster  of 
blue  chip  clients  drawn  from  Arkansas  and 
throughout  the  country. 

Pollard  has  developed  a  regional  and  na- 
tional reputation  as  one  of  the  foremost  expo- 
nents of  applying  marketing,  advertising,  and 
sales  training  strategies  and  tactics  to  all 
types  of  companies'  txjsiness  plans. 

He  has  done  work  for  such  well-known 
companies  as  Riceland  Foods,  the  Kroger 
Co.,  Potlatch  Corp..  the  Arlington  Hotel,  the 
American  Parquet  Rooring  Association,  the 
Country's  Best  Yogurt.  Banquet  Foods,  Treas- 
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ure  Isle,  McDonald's,  Tyson  Foods,  and  the 
Arkansas  Industrial  Development  Commission. 
He  is  now  in  his  53d  year  of  advertising, 
public  relations,  and  mart<eting  communica- 
tions. In  1985  he  was  given  a  special  award 
for  50  years  of  advertising  pioneering  by  the 
Arkansas  Advertising  Federation. 

Pollard  is  a  historical  figure  for  a  business- 
man. He  wrote  the  first  State  planning  over- 
view on  Arkansas  in  1 935  and  later  developed 
the  master  plan  for  public  relations  to  make 
the  Ari<ansas  River  navigable  during  1942-43. 
He  worked  for  over  10  years,  from  1955  to 
1965  with  Winthrop  Rockefeller  in  developing 
the  innovative  industrial  development  market- 
ing program  of  the  AIDC. 

Politically,  he  wrote  campaign  material  for 
Governor  Cari  Bailey  in  1937,  since  then  has 
been  involved  in  campaigns  for  Wilbur  Mills, 
John  McClellan,  and  Winthrop  Rockefeller.  He 
has  handled  over  60  wet-dry  elections  over 
the  years,  supported  the  State's  new  constitu- 
tion in  1970  and  than  handled  the  successful 
mixed  drink  campaign  in  1969  in  Pulaski 
County. 

He  has  an  equally  impressive  civic  record. 
He  has  sen/ed  as  president  of  the  Little  Rock 
Chamber  of  Commerce,  the  Sales  &  Market- 
ing Executives  Association,  the  Arkansas 
State  Mental  Health  Association,  and  the 
UALR  Alumni  Association. 

He  has  served  as  chairman  of  the  Little 
Rock  branch  of  the  Federal  Reserve  Board, 
Comprehensive  Health  Planning  Program,  and 
the  Arkansas  State  Council  on  Economic  Edu- 
cation. 

In  1986,  he  was  awarded  an  honorary  doc- 
torate from  the  University  of  Aritansas  at  Little 
Rock.  He  has  served  on  the  board  of  the 
State  chamber  of  commerce,  the  Arkansas 
State  Hospital,  and  the  Arkansas  Children's 
Hospital. 

Al  Pollards  stamp  is  on  each  of  these 
areas:  Education,  health  services,  industrial 
development,  the  political  arena,  Arkansas' 
economic  development  and  history. 

In  addition  to  his  cur^ent  responsibilities  at 
Brooks-Pollard,  he  serves  as  president  of  the 
Arkansas  Exporters  Roundtable  and  the  Keep 
Arkansas  Beautiful  Association  and  executive 
director  of  the  American  Parquet  Flooring  As- 
sociation, and  the  Arkansas  Soft  Pine  Bureau. 
He  is  a  trustee  of  the  prestigious  International 
Trade  of  the  Southwest. 

He  has  developed  an  entire  business  and 
human  relations  philosophy  that  he  calls 
the  S-l  System— Self-interest  Dynamics— built 
simply  around  the  self-interest  of  others.  He  is 
also  president  and  cofounder  of  the  ESP  Re- 
search Associates,  the  national  leading  foun- 
dation in  the  scientific  analysis  of  physic  phe- 
nomena. In  that  regard,  he  coauthored  a  book 
with  Harold  Sherman  entitled  "Extra  Success 
Potential"  dealing  with  how  a  person's  sixth 
sense  can  be  developed  for  use  in  business. 
For  37  years  he  wrote  a  weekly  column  in  Ar- 
kansas Democrat  entitled  "Life  Today." 

Al  Pollard  is  the  only  man  in  Arkansas  to 
have  been  awarded  both  the  prestigkius  Silver 
Medal  from  the  Advertising  Federation  and 
the  Distinguished  Sales  Award  for  Top  Man- 
agement from  the  Sales  &  Marketing  Execu- 
tives Association.  He  has  received  Presiden- 
tial commendation  for  his  cun-ent  work  in 
export  marketing,  has  been  chosen  Outstand- 
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ing  University  of  Arkansas  at  Little  Rock  Alum- 
nus and  was  the  Arkansas  Democrat's  Man  of 
the  Year  for  Little  Rock  in  1967. 

In  1986,  Pollard  was  named  "Communicator 
of  the  Year"  by  the  Arkansas  Chapter  of  Inter- 
national Association  of  Business  Communica- 
tors. He  was  also  bestowed  the  honorary  doc- 
torate of  humane  letters  by  the  University  of 
Arkansas  at  Little  Rock.  Pollard  was  the  only 
person  in  the  field  of  advertising  and  commu- 
nications to  be  named  to  the  Arkansas  Ses- 
quicentennial  Commission's  Project  Pride, 
which  recognized  Arkansans  who  have  con- 
tributed to  the  enhancement  of  the  State  or 
Nation. 

Pollard  has  given  countless  number  of 
hours  counseling  young  people  in  our  State 
wanting  to  enter  the  field  of  advertising  who 
have  come  to  him  seeking  career  planning 
advice. 

Business  executive,  shaper  of  Arkansas  his- 
tory, civic  and  professional  leader,  and  philos- 
opher; Al  Pollard  has  tmly  been  a  Renais- 
sance man  during  his  52  years  of  service  to 
his  company  and  to  his  State. 


TRIBUTE  TO  DALTON 
MANSFIELD 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31.  1988 

Mr.  HUBBARD.  Mr.  Speaker,  I  want  to  pay 
tribute  to  a  long-time  friend  of  mine,  Dalton 
Mansfield,  of  my  hometown  of  Mayfield,  KY, 
who  died  January  3  at  Community  Hospital  in 
Mayfield. 

Dalton  Mansfield  and  his  lovely  wife,  Clau- 
dine  have  been  close  friends  and  neighbors  of 
mine  ever  since  1962.  Dalton  and  Claudine 
Mansfield  have  signed  my  filing  papers  many 
times  when  I  filed  to  seek  election  as  a  Ken- 
tucky State  senator  and  a  U.S.  Representa- 
tive. 

Dalton  Mansfield  was  a  well-liked,  highly  re- 
spected Mayfieldian.  He  was  a  retired  employ- 
ee of  the  Mayfield  Post  Office. 

Dalton  Mansfield  was  a  longtime  member  of 
Mayfield's  First  Christian  Church. 

In  addition  to  his  wife  Claudine  Wyatt  Mans- 
field, he  is  survived  by  a  talented  and  very 
pretty  daughter,  Marion  M.  Parks  of  Paducah, 
KY,  sister,  Rudelle  Bolin,  Clinton,  KY,  and  two 
grandsons,  John  Mansfield  Parks  and  Jason 
Bennett  Parks,  both  of  Paducah. 


SOVIETS  MUST  END  DIVIDED 
SPOUSES'  ORDEAL 


HON.  E.  CUY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31.  1988 
Mr.  SHAW.  Mr.  Speaker,  Dr.  Galina  Vile- 
shina.  who  lives  in  my  district  in  Fort  Lauder- 
dale, has  been  separated  from  her  husband, 
Pyatras  Pakenas,  for  8  years  by  Soviet  au- 
thorities who  refuse  to  allow  Pyatras  to  leave 
the  Soviet  Union.  Every  day,  Pyatras  writes  to 
Galina  in  an  effort  to  lessen  the  pain  of  sepa- 
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ration.  Here  are  more  excerpts  from  his  letters 
to  her.  whrch  have  t)een  published  in  the  Fort 
Lauderdale  News/Sun  Sentinel. 

December  31. 1987  (New  Year's  Eve). 

My  dear,  it's  only  one  evening  in  this  year, 
and  I  want  to  talk  to  you.  My  beautiful  wife, 
this  year  for  me  was  the  best  in  the  last 
seven  and  half  years  since  our  separation, 
because  I  could  see  you,  and  not  only  see 
you,  but  I  could  hug  you  and  kiss  you  and 
have  everything  •  •  •  But  this  year,  at  the 
same  time,  it  was  very  difficult.  Never  was 
our  happiness  so  close,  and  because  it  didn't 
happen  again,  that's  why  I'm  suffering  now, 
again.  But  you  and  I  will  know  that  this,  all 
obstacles,  we  will  overcome.  And  we  will 
have  hope  that  this  year  will  be  the  last 
year  in  our  separation  •  *  • 

My  love,  l)efore  we  begin  the  new  year.  I 
want  to  say  that  I  love  you  more  than  my 
life,  more  than  everything  valuable  in  the 
world,  and  I  will  love  you  all  the  rest  of  my 
life,  because  without  you  I  cannot  imagine 
my  life  •  •  * 

I  will  drink  Pepsi  for  our  life,  for  our  love, 
and  then  I  will  go  to  \xd. 

January  18.  1988. 

My  love,  my  darling.  I  have  a  new  week 
today.  Yesterday  I  went  to  the  cemetery.  It 
was  a  lot  of  snow.  I  brought,  like  always, 
fresh  carnations.  But  from  last  week  they 
still  were  in  good  condition  because  it's  a  lot 
of  snow.  In  this  weather  the  cemetery  is 
very  nice.  The  tomljstones  look  so  nice  that 
a  lot  of  people  that  I  know,  they  stop  and 
they  Ulk  to  me  and  tell  me  how  good  look- 
ing our  tombs  are. 

Everybody  asked  alx>ut  you  and  asked  me 
when  1  will  go  •  •  • 
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that  they  not  be  charged  more  than  their 
counterparts  in  the  cable  market. 

This  legislation  would  permit  programmers 
the  right  to  protect  their  products  and  would 
also  ensure  that  rural  dish  owners  are  able  to 
receive  programming  through  an  orderiy  mar- 
keting system,  at  reasonable  and  equitable 
rates.  While  I  agree  that  it  is  not  the  job  of  the 
Congress  to  set  prk:es,  we  do  have  the  duty 
to  see  that  the  system  works  fairiy  for  every- 
one. 


LEGISLATION  CONCERNING 
SATELLITE  DISHES 


THE  CASE  FOR  EXTENDING  THE 
AMNESTY  DEADLINE 


HON.  BUDDY  MacKAY 

OF  FLORIDA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  MacKAY.  Mr.  Speaker,  on  March  22, 
Congressman  Olin  held  a  special  order  on 
the  issue  of  satellite  dishes.  Due  to  the  con- 
cerns of  many  of  my  constituents,  and  the  un- 
fairness of  the  current  situatron,  I  would  like  to 
add  to  the  remari^s  that  were  made  on  that 
day. 

H.R.  1885  and  H.R.  2848  represent  oppor- 
tunities for  Congress  to  rectify  an  inconsisten- 
cy in  our  free  enterprise  system.  By  taking  up 
these  bills,  Congress  can  pass  legislation  that 
actually  helps  open  up  the  satellite  program- 
ming market  in  a  fair  and  nondiscriminatory 
manner. 

While  some  may  argue  that  the  market  will 
correct  itself,  I  must  argue  that  this  problem  is 
such  that  technology  has  not  only  outpaced 
current  legislation,  it  has  outpaced  the  market 
system  itself.  In  such  a  situation,  it  is  up  to 
Congress  to  make  the  necessary  corrections. 

It  is  important  to  realize  that  satellite  dish 
owners  are  not  asking  for  any  special  treat- 
ment. These  people  are  simply  asking  for  us 
to  put  an  end  to  the  current  discrimination  that 
is  being  practrced.  As  my  colleagues  have 
stated,  the  right  to  purchase  goods  and  serv- 
ices without  discrimination  is  fundamental  to 
our  country,  and  this  right  must  be  established 
for  satellite  dish  owners.  Dish  owners  are  not 
asking  for  a  free  ride,  they  are  asking  only 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  31,  1988 
Mr.  SCHUMER.  Mr.  Speaker,  legislation  is 
now  pending  before  both  Houses  of  Congress 
to  extend  the  deadline  by  which  illegal  immi- 
grants can  apply  for  amnesty  under  the  Immi- 
gratkjn  Reform  and  Control  Act  of  1986.  Re- 
cently, in  a  comprehensive  and  compelling  ar- 
ticle, the  Washington  Monthly  outlined  the  ar- 
gument for  such  an  extensbn.  I  recommend 
the  article  to  my  colleagues. 
Why  Amnesty  Failed— How  To  Make  It 
Work  for  Illegal  Immigrants 
(By  Jason  DeParle) 
Eva  has  a  problem.  She's  lived  in  Chicago 
for  eight  years  as  an  illegal  immigrant.  The 
new  immigration  law  that  took  effect  last 
May  gives  her  the  chance  to  shed  that  ille- 
gal status  for  a  work  permit  and  eventual 
citizenship.  But  Eva  lacks  the  paper  trail 
she  needs  to  prove  her  history  of  U.S.  resi- 
dence. She  lacks  the  hundreds  of  dollars  it 
would  cost  her  to  apply.  And  she  lacks  the 
faith   that   immigration   authorities   won't 
deport  her  children,  who  didn't  begin  arriv- 
ing from  Mexico  until  1984,  two  years  after 
the  amnesty  cut-off  date.  "If  I  give  them 
the    names    of    my    children."    she    says, 
"they'll  take  them." 

As  the  year-long  legalization  program 
draws  to  a  close,  there  are  hundreds  of 
thousands  of  Evas:  illegal  immigrants  too 
poor,  confused,  or  afraid  to  capitalize  on  its 
one-time  offer.  When  the  program  kicked 
off  last  May,  immigration  officials  predicted 
that  between  2  million  and  3.9  million 
people  would  register.  But  as  March  began 
only  a  million  had  come  forward,  and  head- 
counters  have  consistently  deflated  their 
final  prediction,  which  has  now  sagged  to 
only  1.35  million.  To  spur  a  last-minute 
surge,  sombrero-topped  Immigration  offi- 
cials have  been  Texas  two-stepping  from 
one  photo  op  to  another,  broadcasting 
Spanish  jingles  and  attending  burrito  bakes. 
They've  even  begun  placing  flyers  in  the 
bags  of  tortillas  sold  in  grocery  stores, 
urging  people  to  apply.  But  all  the  salsa  in 
San  Diego  wont  coax  forth  the  number  of 
illegals  the  law  was  intended  to  help. 

Rep.  Charles  Schumer  wants  to  buy  more 
time  and  has  asked  Congress  to  extend  the 
deadline  for  a  year.  But  judged  by  the  con- 
tentiousness that  accompanied  the  original 
act.  that  may  be  a  hard  sell.  Congress  spent 
five  years  cussing  over  what  finally  passed 
in  1986  as  the  Simpson-Rodino  act.  The  leg- 
islation, which  passed  the  House  by  seven 
slim  votes,  tread  a  narrow  path  between 
warring  camps.  It  promised  to  get  tough  on 
new    Iwrder-crossers    by    fining    employers 
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who  hire  them.  At  the  same  time,  it  prom- 
ised to  ease  up  on  those  who  arrived  before 
1982  by  offering  legal  status.  The  effort  to 
extend  the  deadline  is  made  even  more  diffi- 
cult by  the  opposition  of  Sen.  Alan  Simpson, 
the  act's  cosponsor  and  a  pivotal  immigra- 
tion player. 

Supporters  of  the  Schumer  extension 
argue  that  an  extra  year's  time  could  coax 
forth  another  400.000  people  from  the  shad- 
ows of  illegal  life.  It's  not  just  a  humanitari- 
an move  on  behalf  of  an  easily  exploited 
population,  they  say.  but  one  essential  to  a 
healthy  democracy.  Illegal  aliens  are  afraid 
to  report  crimes  or  fires.  They're  afraid  to 
seek  treatment  for  diseases.  The  persistence 
of  a  vulnerable  subclass  hurts  us  all.  You 
know  the  retort:  We  gave  them  their 
chance;  if  they  haven't  registered  by  now, 
that's  their  problem.  "Instead  of  l>eing 
thanked  for  an  act  of  beneficence,  were 
hearing  the  whining  of  the  ungrateful. "  said 
Patrick  Bums  of  the  Federation  of  Ameri- 
can Immigration  Reform,  to  The  New  York 
Times. 

What,  in  fact,  is  the  problem?  Across  the 
glot>e,  from  Krakow  to  Krakatowa.  the  vic- 
tims of  poverty  and  oppression,  numbering 
hundreds  of  millions,  long  to  live  in  the  U.S. 
What  keeps  hundreds  of  thousands  Inside 
our  own  borders  from  stepping  forward  to 
fulfill  the  promise  that  brought  them  here 
in  the  first  place? 

Here's  the  answer: 

publicity 

The  first  key  to  a  successful  legalization 
program  Is  spreading  the  word.  Or  spread- 
ing lots  of  words,  not  just  in  Spanish  but  In 
Creole,  Polish,  Tagalog,  Urdu.  Chinese  and 
dozens  of  other  languages.  As  Its  word- 
spreaders,  the  Immigration  and  Naturaliza- 
tion Service  chose  The  Justice  Group,  a  con- 
sortium of  three  California  public  relations 
firms  that  bid  $10.7  million  to  do  the  job. 
But  by  almost  all  accounts,  the  publicity 
has  failed.  "Seriously  Inadequate  ...  a 
major  program  deficiency,"  Is  what  Doris 
Melssner,  a  former  INS  acting  commission- 
er, called  It  In  a  report  with  Demetrlos  Pa- 
pademetriou  for  the  Carnegie  Endowment 
for  International  Peace.  "I  don't  think  any- 
body thinks  the  INS  effort  has  been 
enough."  said  Elizabeth  Bogen,  who  directs 
the  Office  of  Immigrant  Affairs  for  the  City 
of  New  York.  In  private  conversation,  INS 
officials  In  field  offices  share  that  assess- 
ment. 

The  campaign  has  consisted  mostly  of  ads 
in  newspapers  and  on  radio  and  TV  broad- 
casts. In  as  many  as  36  different  languages. 
As  a  result,  virtually  all  illegal  immigrants 
know  an  amnesty  program  exists.  What 
many  don't  know  is  who  qualifies,  or  how  to 
apply,  or  whom  to  trust.  For  those  details  to 
spread,  the  campaign  needed  to  take  a  more 
grassroots  approach,  utilizing  church  bulle- 
tins, hotlines,  newsletters,  and  networks  of 
ethnic  groups.  Ironically,  that  was  the  con- 
clusion of  The  Justice  Group  Itself  in  Its 
original  proposal.  The  task  "calls  for  much 
more  than  mass  media  approaches, "  It  said, 
promising  an  additional  "outreach  effort" 
that  ethnic  groups  say  hardly  materialized. 
"There's  been  a  lack  of  trustworthy  Infor- 
mation,"  said  Hernando  Caicedo  of  the  Mis- 
sion San  Juan,  a  Washington  group  that 
helps  Illegal  aliens  apply.  "A  lot  travels  by 
word  of  mouth." 

To  pick  up  the  slack,  a  smorgaslx>rd  of 
ethnic  groups,  churches,  local  governments 
and  other  groups  have  attempted  their  own 
publicity  campaigns.  The  Archdiocese  of 
New  York  is  distributing  flyers  In  parochial 
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schools  and  printing  notices  In  church  bulle- 
tins. Volunteers  In  a  city-run  service  pro- 
gram are  canvassing  ethnic  neighborhoods 
in  Brooklyn,  Manhattan,  and  Queens  post- 
ing notices  in  laundromats  and  grocery 
stores  and  broadcasting  with  sound  trucks. 
After  a  sweep  of  the  city's  Dominican-domi- 
nated Washington  Heights,  applications  in 
nearby  immigration  offices  doubled.  Simi- 
larly, when  the  archdiocese  of  Chicago  held 
an  Information  day.  500  people  showed  up. 
"That  shows  that  there  are  a  lot  of  people 
out  there  who  still  haven't  gotten  the 
word,"  said  Cecilia  Munoz,  who  heads  the 
diocese's  amnesty  efforts. 

Individually,  some  INS  field  persormel 
have  taken  on  their  own  energetic  cam- 
paigns. They've  appeared  on  radio  shows, 
delivered  green  cards  in  hospital  wards,  and 
sent  valentines  to  elderly  applicants.  They 
even  split  an  18-foot  burrito  with  undocu- 
mented farm  workers.  One  of  the  most  note- 
worthy efforts  has  been  that  of  Harold 
Sisell,  the  western  regional  commissioner.  A 
former  executive  at  Wienerschnitzel  Inter- 
national, Inc.,  a  hot  dog  company.  Ezell 
once  made  headlines  with  his  prescription 
for  illegal  immigrants:  "catch  'em,  clean'em, 
and  fry'em."  But  the  New  Ezell  has  taken  to 
donning  sombreros  at  Hispanic  boxing 
matches,  and  riding  in  the  Chinese  New 
Year  parade.  In  January,  The  Justice  Group 
launched  a  campaign  that  more  closely  re- 
sembles the  grassroots  efforts  of  private 
groups.  It's  getting  good  reviews,  but  too 
late  to  create  the  kind  of  awareness  original- 
ly desired. 

FEAR 

Prom  the  start.  INS  officials  faced  a  for- 
midable challenge:  to  transform  their 
image,  Houdini-like,  from  a  bureaucracy  of 
feared  cops  to  one  of  helpful  paper  pushers 
at  neighborhood  amnesty  offices.  By  defini- 
tion, the  immigranU  eligible  for  this  pro- 
gram had  spent  at  least  five  years  hiding 
from  the  INS.  Now  they  were  being  asked  to 
stroll  forward  into  the  enemy's  lair  and 
commit  name,  address,  and  phone  number 
to  paper. 

To  soothe  the  fears,  the  INS  opened  107 
new  offices  that  only  process  applications 
for  amnesty:  this  keeps  applicants  from 
having  to  deal  with  the  same  agents  who 
may  have  been  trying  to  deport  them.  In 
addtion,  the  agency  deputized  more  than 
900  church  and  community  groups,  awk- 
wardly dubbed  Qualified  Designated  Enti- 
ties, to  help  illegals  prepare  their  applica- 
tions. So  immigrants  who  don't  want  to 
walk  straight  into  the  INS  can  ready  their 
paperworrk  instead  at  places  like  the  Ethio- 
pian Community  Center  or  Hispanos  Unidos 
de  Virginia.  Furthermore,  Congress  declared 
all  the  information  in  amnesty  applications 
confidential,  forbidding  the  INS  from  using 
it  for  deportaton  purposes.  The  INS  has  fol- 
lowed that  rule  and,  by  most  accounts,  made 
a  food-faith  effort  to  don  the  sheep's  cloth- 
ing. "They  deserve  some  praise  for  the  gen- 
eral tone  of  their  approach,"  said  Charles 
Kamasaki  of  La  Raza,  a  national  Hispanic 
lobby. 

For  all  that,  Osmin  Martinez  had  doubts— 
about  nine  months'  worth  of  them.  Despite 
a  spring,  summer,  and  fall  of  TV  and  news- 
paper ads  touting  the  program,  Martinez,  a 
30-year-old  native  of  El  Salvador,  waited 
until  February  to  apply.  "I  didn't  want  to 
try  to  arrange  it  because  they  might  arrest 
me, "  he  said.  It  comes  as  no  surprise  that 
Martinez's  fears  are  widely  shared.  "They 
don't  want  Immigration  to  know  where  they 
are,"  said  Mary  Mercado.  director  of  the 
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Spanish    Catholic   Center   in   Washington. 
"They  don't  believe  [the  program]  is  true." 

FAMILY  UNITY 

Illegal  immigration  typically  occurs  in 
stages.  Husband  or  wife  arrives  first,  finds  a 
job  and  home.  Later,  with  that  beachhead 
established,  the  rest  of  the  family  follows. 
The  U.S.  has  always  recognized  family  unity 
as  a  key  provision  in  immigration  law,  and 
we  endorse  it  in  international  forums  like 
the  Helsinki  accords.  But  the  amnesty  law. 
which  requires  each  member  of  a  family  to 
qualify  on  his  or  her  own.  is  silent  on  the 
question  of  spouses  and  children.  Since  ap- 
plications, which  list  family  members,  are 
confidential,  that  doesn't  mean  children  and 
spouses  will  be  deported.  But  it  does  mean 
there  are  no  guarantees  of  protection 
should  the  INS  find  them. 

Congress  should  have  offered  more  explic- 
it protections  to  immediate  family  members 
and  has  turned  down  subsequent  legislation 
that  would  have  done  so.  But  the  INS  is  also 
to  blame.  The  agency  has  considerable  dis- 
cretionary powers  that  it  could  use  to 
soothe  immigrant  fears.  One  way  to  do  that 
would  have  been  to  offer  spouses  and  chil- 
dren a  type  of  limbo  status  called  "extended 
voluntary  departure, "  a  neither-here-nor- 
there  arrangement  that  forestalls  deporta- 
tion proceedings. 

Instead,  the  agency  fed  the  applicants' 
fears  for  six  months  by  sending  out  contra- 
dictory signals.  Some  field  directors  prom- 
ised leniency;  others  said  they  were  awaiting 
word  from  Washington.  In  October,  the  INS 
finally  promised  not  to  deport  children 
younger  than  18.  but  only  if  both  parents 
qualified  for  amnesty.  What  if  only  the  wife 
qualified?  Would  it  deport  the  husband? 
The  children?  The  INS  said  it  would  take  up 
those  questions  on  a  case-by-case  basis, 
using  its  discretion  where  unspecified  "com- 
pelling humanitarian  factors  "  warrant  it. 

What  that  might  mean  in  the  tangled  in- 
stance of  Eva.  the  Mexican  woman  in  Chica- 
go, is  unclear.  Since  she  arrived  in  1980 
before  the  cutoff,  she  is  eligible  for  amnes- 
ty. So  is  the  child  she  brought  with  her  as  a 
month-old  baby.  Her  other  children,  who 
joined  her  in  1984  and  1985,  are  not  eligible. 
But  their  children,  Eva's  grandchildren,  are 
already  U.S.  citizens,  since  they  were  born 
here. 

Family  unity  is  perhaps  the  most  bitterly 
contested  aspect  of  the  legalization  pro- 
gram. Immigration  officials  like  to  down- 
play it.  arguing  that  it  affects  few  families. 
And  they  rightly  point  out  that  no  family 
members  have  yet  been  deported.  But  vol- 
unteers on  the  front  lines  say  it's  the  psy- 
chology that  counts,  with  applicants  unwill- 
ing to  risk  exposing  husbands,  wives,  or  chil- 
dren. A  survey  in  Los  Angeles  found  that  30 
percent  of  those  who  attended  an  amnesty 
information  program  said  they  failed  to  file 
applications  due  to  fears  about  ineligible 
family  members.  ■Its  an  unbelievably  big 
problem. "  said  Munoz.  the  Chicago  amnesty 
worker.  "People  are  afraid  to  come  forward 
because  of  what  might  happen  to  their  chil- 
dren." 

DOCUMENTATION 

To  qualify  for  amnesty,  an  illegal  alien 
must  be  able  to  prove  that  he  or  she  has 
lived  in  the  U.S.  continually  since  1982. 
They  can  prove  it  in  lots  of  ways:  with  utili- 
ty receipts,  letters  to  a  U.S.  address,  tax  re- 
turns, union  cards,  drivers  licenses,  report 
cards,  or  sworn  statements  from  priests,  em- 
ployers, or  neighbors.  A  California  woman 
even  submitted  a  winning  receipt  from  a  Las 
Vegas  slot  machine.  There  are  no  codified 
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standards  of  how  much  proof  must  be  of- 
fered. Individual  INS  officers  make  their 
own  judgments.  But  despite  the  govern- 
ment's flexibility,  producing  the  proof  is 
often  the  toughest  task  an  applicant  faces. 
Illegal  immigrants,  by  nature,  avoid  paper 
trails. 

•I  just  don't  have  the  proof. "  said  Ovel 
Salguedo.  who  says  he  came  to  the  U.S. 
from  El  Salvador  in  1980.  Shortly  after  ar- 
riving. Salguedo  began  washing  dishes  in  a 
Greek  restaurant,  where  his  brother  had 
been  working  since  the  previous  year.  Juan 
Salguedo.  who  kept  his  pay  stubs,  applied 
for  amnesty  and  received  a  temporary  work 
permit  in  June.  But  Ovel.  who  didn't  keep 
his  papers,  is  still  searching  for  the  owner  of 
the  restaurant  which  closed  in  1983. 

A  number  of  immigrants  have  found  their 
employers  reluctant  to  acknowledge  their 
past  labors.  Many  were  paid  in  cash,  or  at 
rates  below  the  minimum  wage.  Though  the 
INS  guarantees  confidentiality,  it's  no  sur- 
prise that  business  men  who  have  been 
cheating  the  government  out  of  payroll  and 
Social  Security  taxes  run  the  opposite  direc- 
tion when  asked  to  sign  statements. 

The  Dallas  Times  Herald  told  the  story  of 
an  Austin  restaurant  owner  who  responded 
to  a  request  for  documentation  by  throwing 
a  roll  of  toilet  paper  at  his  former  employee. 
"Here's  the  paper  you  wanted."  he  said.  (By 
contrast,  in  an  admirable  act  of  corporate 
responsibility.  Levi  Strauss  loans  up  to 
$1,000  to  employees  wishing  to  apply  for 
amnesty.)  Perversely,  it  is  the  immigrants 
who  are  exploited  the  worst— agricultural 
workers  and  maids— who  often  have  the 
toughest  time  getting  former  employers  to 
own  up.  Workers  who've  been  paid  in  cash 
may  themselves  hesitate  to  come  forward 
since  the  law  requires  that  they^  pay  back 
taxes. 

For  applicants  who  have  moved,  the  need 
to  gather  documents  may  require  long,  ex- 
pensive trips.  Felipe,  a  35-year-old  machin- 
ist, settled  in  Chicago  when  he  first  arrived 
from  Mexico  in  1978.  He  moved  to  Texas  in 
1986.  Although  he  made  a  trip  back  to  Chi- 
cago to  collect  rent  receipts  and  contact 
former  employers,  he  has  yet  to  receive  all 
the  paper  they  promised  to  send.  "We  have 
a  lot  of  cases  that  have  come  from  Califor- 
nia," said  Gilbert  Jezbera,  a  legalization 
worker  for  the  diocese  of  El  Paso.  "Wit- 
nesses move,  neighbors  move.  It's  hard  to 
get  proof." 

Nearly  half  of  the  immigration  lawyers 
and  amnesty  workers  who  answered  a  na- 
tionwide poll  by  the  Dallas  Times  Herald 
listed  documentation  problems  as  the  most 
common  reason  that  eligible  immigrants 
don't  apply. 

MONEY 

For  the  Mexicans,  Salvadorans,  Poles,  Fili- 
pinos, Sierra  Leoneans.  Jamaicans  and 
countless  others  fleeing  the  repression  or 
poverty  of  their  homelands,  the  offer  of 
U.S.  citizenship  may  be  a  hell  of  a  good 
deal.  Still,  it  isn't  free. 

Congress  required  the  program  to  pay  for 
itself.  The  INS.  divvying  up  the  estimated 
cost  of  more  than  100  new  offices  and  thou- 
sands of  new  employees,  charges  $185  per 
person,  up  to  a  maximum  of  $420  a  family. 
Tack  on  $50  to  $100  per  person  for  an  AIDS 
test.  Tack  on  another  $75  or  so  for  appli- 
cants going  through  a  neighborhood  QDE. 
Tack  on  from  $500  to  $1,000.  or  more,  for 
those  who  retain  an  attorney.  Not  to  men- 
tion time  away  from  work  or  the  cost  of 
cross-country  Greyhound  trips  in  search  of 
five-year-old  rent  receipts.  Though  most  11- 
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legal  immigrants  work,  the  costs  can  still  be 
prohibitive. 

Osmin  Martinez,  a  Salvadoran  immigrant, 
has  worked  in  six  different  restaurants  since 
he  arrived  in  Washington  in  1979.  He  said 
that  his  efforts  to  get  written  proof  cost 
him  more  than  two  weeks  of  lost  work  time. 
"In  some  of  them,  they  said  we  don't  have 
anything,"  he  said.  "'Others,  they  told  me  to 
come  back  another  day.  the  secretary  wasn't 
there.  I  thought  it  was  like  it  would  wreck 
the  restaurant  to  get  papers."  Though  he 
neither  traveled  beyond  Washington  nor 
hired  a  lawyer.  Martinez  estimates  that 
with  lost  wages  his  application  cost  about 
$1,500. 

Where  there's  need,  there's  greed.  With 
several  million  potential  clients,  instant  am- 
nesty offices  have  sprouted  across  the  coun- 
try, in  such  unlikely  locations  as  the  back 
rooms  of  shoe  stores,  groceries,  and  travel 
agencies.  The  Los  Angeles  Times  found 
travel  agents  in  Polish  neighborhoods  of 
Chicago  who  charged  $500  simply  to  fill  out 
the  four-page  application.  An  off-duty 
Miami  cop  was  charging  up  to  $1,200  for 
Cuban  and  Haitian  couples.  In  August,  in- 
vestigators who  raided  the  El  Norte  Compa- 
ny of  El  Paso  found  it  had  done  no  work  at 
all  on  most  of  its  1,500  cases. 

REGULATIONS 

When  the  amnesty  program  began,  appli- 
cants convicted  of  drunk  driving  in  Texas 
were  considered  ineligible.  So  were  people 
who  had  left  the  country  and  returned  on 
legal  visas.  Immigrants  with  children  in 
foster  care  couldn't  be  sure. 

Just  who  qualifies  and  how  has  been  a 
matter  of  confusing  and  consistent  change. 
Congress  laid  down  the  general  rules  and 
left  the  INS  to  write  the  fine  print,  which 
has  been  the  subject  of  lawsuits  ever  since. 
The  INS  circulated  the  proposed  regula- 
tions in  January  1987,  even  before  they 
were  published  in  the  Federal  Register,  to 
allow  extra  time  for  review  and  challenge. 
But  the  wrangling  inside  the  INS  bureauc- 
racy and  in  the  courts  is  still  going  on.  "A 
lot  of  people  are  confused,"  said  Mary 
McClymont  of  the  U.S.  Catholic  Confer- 
ence. 'They  know  there's  a  program,  but 
they  don't  know  they  qualify.  They're  self- 
selecting  out. " 

A  particularly  important  debate  focuses 
on  the  phrase  "known  to  the  government." 
At  stake  are  the  applications  of  tens  of 
thousands  of  immigrants.  Many  of  them  are 
former  students,  who  entered  the  U.S.  on  a 
visa  valid  for  as  long  as  they  remained  en- 
rolled in  school.  Those  who  dropped  one 
without  leaving  the  country  or  securing  a 
new  visa  become  illegal  aliens.  But  they  are 
eligible  for  amnesty  only  if  their  legal 
breach  became  known  to  the  government. 

The  problem  is  that  no  one  is  quite  sure 
what  "known  to  the  government"  means. 
Attorneys  for  the  illegal  aliens  argue  it 
means  any  government  agency— the  Social 
Security  Administration,  say,  or  the  Inter- 
nal Revenue  Service.  The  INS,  on  the  other 
hand,  argues  '"known  to  the  government" 
means  known  to  the  INS.  And  since  the  INS 
is  typically  the  last  place  an  illegal  immi- 
grant will  spread  the  news  of  an  invalid  visa, 
that  eliminates  a  lot  of  applications.  A  fed- 
eral district  court  in  Dallas  last  fall  ruled 
the  INS  interpretation  too  narrow.  But  that 
decision  applies  to  the  Dallas  district  only, 
and  similar  suits  are  pending  throughout 
the  country. 

PROCESSING 

Probably  the  best  advertisement  the  INS 
could  post  would  be  hordes  of  successful 
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alumni.  The  skeptic  disinclined  to  believe 
the  radio  ads  or  tortilla  bags  might  listen  up 
if  he  sees  his  neighbor  or  brother-in-law 
walking  around  with  a  green-striped  1-688 
work  permit  in  his  pocket. 

The  107  INS  offices  sought  a  quick  turna- 
round, but  some  of  the  original  applications 
took  more  than  six  months  to  process.  The 
fbur  regional  processing  centers  have 
turned  into  bottlenecks,  with  computer 
problems  and  lost  files  slowing  decisions  to  a 
trickle.  In  Chicago,  only  12  percent  of  the 
65.000  who  applied  by  mid-January  had  re- 
ceived word  of  the  INS's  final  ruling.  These 
delays  have  kept  the  good  news  from  filter- 
ing back  Into  the  conununity.  (And  with  ap- 
proval rates  of  about  97  percent,  there  was  a 
lot  of  good  news  to  spread.)  Too  many  po- 
tential applicants  still  have  a  wait-and-see 
attitude. 

Yeah,  yeah,  and  the  ozone  layer's  leaking 
too.  you  say— so  what?  While  a  failing  am- 
nesty program  may  not  rank  at  the  top  of 
the  world's  ills,  unlike  many  others,  it's  one 
we  can  fix.  First  thing  to  do  is  extend  the 
deadline  to  apply.  The  year-long  deadline 
was  arbitrary  in  the  first  place.  Agricultural 
workers  get  18  months:  special  classes  of 
Haitians  and  Cubans  get  two  years.  Con- 
gress should  simply  accept  that  inmiigrant 
fears  ran  deeper  and  the  government  pro- 
gram ran  slower  than  we  all  hoped  aind  give 
it  some  more  time.  What's  there  to  l(we? 

Next,  fix  what's  gone  wrong.  For  those 
worried  about  their  family  members,  that's 
easy:  promise  not  to  deport  them.  For  those 
who  lack  the  money,  defer  the  application 
fee.  Let  applicants  pay  it  off  gradually.  The 
documentation  problem  is  a  bit  tougher  but 
still  solvable.  Work  harder  to  convince  em- 
ployers they  won't  be  penalized  for  signing 
affidavits.  Liberalize  the  burden  of  proof- 
requiring,  say.  a  document  per  year,  rather 
than  one  every  three  or  six  months.  (That 
loosening  could  be  accompanied  by  higher 
penalties  for  fraud.)  Most  of  all.  continue  to 
hit  the  streets  with  sound  trucks,  church 
flyers,  and  door  knockers:  Keep  the  som- 
breroed  INS  officials  out  there  holding  bur- 
rito bakes.  The  kind  of  campaign  that 
should  have  started  a  year  ago  finally  seems 
to  be  working. 

The  employer  sanctions  that  accompanied 
the  amnesty  bill  have  already  made  Eva's 
life  tougher.  Faced  with  potential  fines,  her 
employer  asked  to  see  her  work  permit. 
Without  one.  she  lost  her  job  last  fall.  Her 
problem  might  not  be  as  bad  as  those  of  the 
friends  and  family  she  left  behind  in 
Mexico,  but  it's  easier  to  address,  a  better 
world  gets  built  a  step  at  a  time.  Write  your 
congressman  today.  (And  send  a  copy  to 
Senator  Alan  Simpson.  260  Dirksen  Bldg.. 
Washington.  D.C.  20510) 


THE  PROCLAMATION  OP 
PERSONHOOD 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  DORNAN  of  California.  Mr.  Speaker, 
today  I,  along  with  25  of  our  colleagues,  intro- 
duced the  Declaration  of  Citizenship  Act, 
which  would  enact  into  law  President  Rea- 
gan's January  19,  1988,  Proclamation  of  Per- 
sonhood. 

This  legislation,  together  with  the  Presi- 
dent's proclamation,  would  set  aside  the 
major  Supreme  Court  objection  in  Roe  against 
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Wade.  The  Court  said  that  it  could  not  decide 
who  or  what  a  person  was  under  the  Constitu- 
tion because  there  was  no  legislative  history 
to  base  a  decision.  In  essence  the  Ckxirt  ruled 
that  Congress  must  decide  whether  or  not  the 
prebom  are  persons  under  the  5th.  13th,  and 
14th  amendments. 

Congressional  authority  to  make  this  deter- 
mination is  inherent  to  our  (Constitutional  au- 
thority to  legislate.  Former  Representative 
John  Bingham  of  Ohio,  who  was  on  the  com- 
mittee which  drafted  the  14th  amendment, 
made  this  very  point  during  deliberations  in 
1866.  While  the  13th  and  14th  amendments 
were  pending  ratification.  Representative 
Bingham  stated: 

[Tlhe  highest  right  which  pertains  to 
man  or  citizen,  life,  has  never  yet  been  pro- 
tected, and  is  not  now  protected,  in  any 
State  of  the  Union  by  the  statute  law  of  the 
States  •  •  *  And  this  results  from  the  accept- 
ed construction  that  this  Government  has 
not  the  power  by  law  to  enforce  in  the 
States  this  guarantee  of  life. 

Indeed,  under  the  14th  amendment,  Con- 
gress extended  the  rights  of  citizenship  to  all 
persons  bom  or  naturalized  in  the  United 
States.  Furthermore,  under  the  13th  amend- 
ment, not  only  was  slavery  abolished,  but 
Congress  reserved  to  itself  the  right  to  directly 
act  to  prohibit  slavery  and  similar  circum- 
stances where  persons  were  treated  as 
"property." 

President  Lincoln,  in  his  first  inaugural  ad- 
dress said: 

I  do  not  forget  that  constitutional  ques- 
tions are  to  be  decided  by  the  Supreme 
Court:  nor  do  I  deny  that  such  decisions 
must  be  binding  •  •  *  .  At  the  same  time,  the 
candid  citizen  must  confess  that  If  the 
policy  of  the  government,  upon  vital  ques- 
tions affecting  the  whole  people,  is  to  be  ir- 
revocably fixed  by  decisions  of  the  Supreme 
Court,  the  instant  they  are  made,  in  ordi- 
nary litigation  between  parties  in  personal 
actions,  the  people  will  have  ceased  to  be 
their  own  rulers. 

President  Lincoln's  statement  is  important 
to  bear  in  mind.  In  April  1862  the  Congress 
abolished  slavery  in  the  District  of  Columbia, 
and  in  June  1862  the  (Congress  at)Olished 
slavery  in  all  the  tenitories.  Thus,  the  Republi- 
can (Congress  directly  repudiated  the  Suprenrw 
Court  in  Dred  Scott  on  two  grounds:  First  that 
its  decisions  are  final  and  must  prevail  over 
the  national  legislature,  and  second,  on  the 
point  of  slavery  in  the  territories.  Before  Lin- 
coln issued  his  famous  Emancipation  Procla- 
mation on  September  22,  1862,  the  (Congress 
struck  at  the  heart  of  slavery  by  providing  in 
the  Confiscation  Act  of  July  1862,  that  all 
slaves  of  persons  engaged  in  rebellion  or  in 
giving  aid  for  such,  who  should  be  c^tured  or 
should  escape  to  Union  lines  '"Shall  be 
deemed  captives  of  war,  and  shall  be  forever 
free  of  their  servitude,  and  not  again  held  as 
slaves.  ..."  All  this  before  the  13th  and 
14th  amendments. 

(Congress  has.  by  statute,  the  constitutkinal 
authority  to  protect  all  Americans,  including 
the  prebom  children.  But  do  we  have  the  will? 
The  blcwd  of  these  21  million  slain  innocents 
will  not  allow  the  convenient  cloak  of  feigned 
legislative  impotence  of  Congress  to  go  unre- 
quited forever.  Please  join  with  me  arnl  save 
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the  lives  of  the  millions  of  future  Americans 
who  might  othen*nse  perish. 


PROPOSED  AMERICAN  BAR 
ASSOCIATION  RESOLUTION 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  CLEMENT.  Mr.  Speaker,  later  this 
summer,  the  Anr>erican  Bar  Association  will 
meet  in  annual  convention  to  consider  many 
issues  and  resolutions.  One  of  those  resolu- 
tions will  be  offered  by  Owen  Meredith  Smaw, 
a  resident  of  the  Fifth  Congressional  District. 

Mr.  Smaw  has  asked  me  to  share  his  pro- 
posed resolution  with  the  legal  community  at 
large  and  I  am  happy  to  do  so. 
American  Bar  Association  Assembly  Reso- 
lution To  Be  Offered  by  Owen  Meredith 

Smaw.  Nashville,  TN 

resolution  to  oppose  the  death  penalty 
internationally 

Whereas,  the  Campaign  for  United  Na- 
tions Reform  will,  of  necessity,  address  ex- 
panding the  advisory  jurisdiction  of  the  In- 
tenational  Court  of  Justice;  and  the  Berlin 
World  Conference  of  the  World  Peace 
Through  Law  Center  dealt  with  advisory 
opinions  and  with  increasing  the  use  of  the 
Court  for  this  purpose;  and 

Whereas,  a  resolution  was  considered  in 
Berlin  in  July.  1985,  calling  upon  the  Inter- 
national Court  of  Justice  to  render  an  advi- 
sory opinion  holding  that  modem  sources  of 
international  law— the  Universal  Declara- 
tion of  Human  Rights,  inter  alia— forbid 
capital  punishment,  and 

Whereas,  the  International  Magna  Carta 
of  all  mankind,  as  Eleanor  Roosevelt  called 
the  Universal  Declaration  of  Human  Rights, 
provides  in  Article  3:  "Everyone  has  the 
right  to  life,"  and 

Whereas,  article  38  of  the  Statute  of  the 
International  Court  of  Justice  provides: 
•The  Court  •  •  *  shall  apply  •  •  •  the  general 
principles  of  law  recognized  by  civilized  na- 
tions." and 

Whereas,  civilized  nations  agree  that 
genocide— the  systematic  destruction  of  a 
group  of  human  beings— outrages  the  con- 
science of  mankind,  and  violates  the  general 
principles  of  law  recognized  by  civilized  na- 
tions, and 

Whereas,  over  1.800  men,  women,  and  ju- 
veniles in  the  United  States  of  America  who 
have  been  sentenced  to  death  are  victims  of 
a  modem-day  form  of  genocide. 

Now,  therefore,  be  it  resolved,  that  the 
American  Bar  Association  opposes  the 
death  penalty  internationally,  and  calls 
upon  the  International  Court  of  Justice,  to 
render  an  Advisory  Opinion  forbidding  cap- 
ital punishment,  and  to  issue  an  injunction 
against  the  carrying  out  of  any  executions 
in  any  political  subdivision  of  the  United 
States. 

American  Bar  Association,  Section  of 
International  Law  and  Practice,  Section 
OP  Criminal  Justice,  Report  to  the  As- 
sembly 

recommendation 
It  is  recommended,  that  the  "Resolution 
to  Oppose  the  Death  Penalty  International- 
ly" in  its  present  form  not  be  adopted  by 
the  Assembly  of  the  American  Bar  Associa- 
tion, and  that  the  subject  should  be  further 
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studied  by  appropriate  Sections  of  the  Asso- 
ciation. 

REPORT 

At  the  1987  Annual  Meeting,  a  "Resolu- 
tion to  Oppose  the  Death  Penalty  Intema- 
tionally"  was  introduced  before  the  ABA  As- 
sembly by  Dr.  Owen  Meredith  Smaw  of 
Nashville,  Tennessee,  and  in  turn  referred 
to  the  Sections  of  Intemational  Law  and 
Practice  and  of  Criminal  Justice  for  com- 
ment. (A  copy  of  that  resolution  is  attached 
hereto. ) 

The  preamble  to  the  Resolution  sets  forth 
two  principal  bases  for  the  Resolution:  first, 
that  "modern  sources  of  intemational  law— 
the  Universal  E>eclaration  of  Human  Rights, 
inter  alia— forbid  capital  punishment;"  and. 
second,  that  criminal  defendants  who  have 
been  sentenced  to  death  in  the  United 
States  "are  victims  of  a  modem-day  form  of 
genocide."  The  Resolution  itself  states  as 
follows: 

Now,  therefore,  be  it  resolved,  that  the 
American  Bar  Association  opposes  the 
death  penalty  intemationally,  and  calls 
upon  the  Intemational  Court  of  Justice  to 
render  an  Advisory  Opinion  forbidding  cap- 
ital punishment,  and  to  issue  an  injunction 
against  the  carrying  out  of  any  executions 
in  any  political  subdivision  of  the  United 
States. 

The  two  substantive  premises  on  which 
the  Resolution  is  based  are  in  error.  First, 
capital  punishment  does  not  violate  either 
customary  or  conventional  intemational 
law.  Second,  the  imposition  of  the  death 
penalty  in  the  United  States  does  not  consti- 
tute genocide.  Further,  the  Resolution  is 
procedurally  flawed  because  the  American 
Bar  Association  lacks  standing  to  request  an 
advisory  opinion  from  the  Intemational 
Court  of  Justice. 

That  customary  intemational  law  does 
not  prohibit  capital  punishment  may  be 
shown  by  reference  to  the  death  sentences 
meted  out  by  the  Intemational  Military  Tri- 
bunal following  World  War  II.  Of  the  22  de- 
fendants, twelve  were  sentenced  to  death 
for  war  crimes  and/or  crimes  against  hu- 
manity. See  Judgment  of  the  International 
Military  Tribunal.  Nuremberg,  Germany, 
1946,  reprinted  in  41  Am.  J.  Infl  L.  172 
(1947).  i4ccord  Judgment  of  the  Tokyo  Tri- 
bunal; c/.  Application  of  Yamashita,  327 
U.S.  1  (1946).  In  addition,  U.S.  military 
courts  in  Munich  conducted  nearly  five  hun- 
dred war  crimes  trials  and  sentenced  to 
death  258  out  of  the  1.347  defendants  con- 
victed. Lippert,  "The  Eichmann  Case  and 
the  Nuremberg  Trials,"  48  A.B.A.J.  738 
(1962). 

Conventional  intemational  law  does  not 
prohibit  the  death  penalty.  The  Universal 
Declaration  of  Human  Rights.  G.A.  Res.  217 
(1948).  which  is  cited  by  the  Resolution, 
does  not  address  the  death  penalty  at  all. 
By  contrast,  three  major  human  rights  con- 
ventions expressly  permit  it. 

First,  Article  6  of  the  Intemational  Cov- 
enant on  Civil  and  Political  Rights,  999 
U.N.T.S.  171  (1967),  specifically  recognizes 
that  capital  punishment  is  permissible 
("sentence  of  death  may  be  imposed  •  *  * 
for  the  most  serious  crimes"). 

Second,  capital  punishment  is  permitted 
by  Article  4(2)  of  the  American  Convention 
on  Human  Rights,  9  I.L.M.  101  (1970)  (the 
death  penalty  "may  be  imposed  •  •  *  for 
the  most  serious  crimes").  Recently,  the 
Inter-American  Court  of  Human  Rights  ren- 
dered an  advisory  opinion  with  regard  to 
questions  relating  to  the  interpretation  of 
provisions  in  the  American  Convention  on 
Human  Rights  concerning  the  death  penal- 
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ty.  While  the  advisory  opinion  concluded 
that,  under  the  terms  of  the  Convention, 
the  government  of  a  state  party  cannot 
apply  the  death  penalty  to  crimes  for  which 
such  a  penalty  was  not  previously  provided 
for  under  its  domestic  law,  the  court  stated 
that  "the  Convention  does  not  abolish  the 
death  penalty."  Advisory  Opinion  OC-3/83 
of  September  8,  1983,  23  I.L.M.  320,  339. 

Third,  the  death  penalty  is  permitted  by 
Article  2  of  the  European  Convention  for 
the  Protection  of  Human  Rights  and  Funda- 
mental Freedoms,  213  U.N.T.S.  221  ^1950) 
("[nlo  one  shall  be  deprived  of  his  life  in- 
tentionally save  in  the  execution  of  ja  sen- 
tence of  a  court  following  his  conviction  of  a 
crime  for  which  this  penalty  is  provided  by 
law").  It  should  be  noted  that  a  protocol  to 
the  Europeain  Convention  has  been  added 
which  makes  abolition  of  the  dealth  penalty 
into  a  legal  obligation  for  the  contracting 
parties  except  in  respect  of  acts  committed 
in  time  of  war  or  of  imminent  threat  of  war. 
See  Protocol  No.  6  to  the  Convention  for  the 
Protection  of  Human  Rights  and  Funda- 
mental Freedoms  Concerning  the  Abolition 
of  the  Dealth  Penalty  (done  at  Strasbourg, 
April  28,  1983),  22  I.L.M.  539.  However,  only 
eight  states  have  ratified  the  protocol  as  of 
1987. 

Nor  is  there  merit  to  the  assertion  in  the 
Resolution's  preamble  that  U.S.  prisoners 
currently  under  sentence  of  death  are  "vic- 
tims of  a  modern-day  form  of  genocide." 
The  acts  deemed  by  the  world  community 
to  constitute  the  intemational  crime  of 
genocide  are  clearly  set  forth  in  Article  II  of 
the  International  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide,  78  U.N.T.S.  277.  The  essence  of 
that  convention,  to  which  the  U.S.  Senate 
gave  its  advice  and  consent  on  February  19. 
1986.  is  the  killing  of  members  of  "a  nation- 
al, ethnical,  racial,  or  religious  group"  with 
"intent  to  destroy,  in  whole  or  in  part,"  that 
group.  There  is  no  basis  whatsoever  for  be- 
lieving that  any  U.S.  prisoner  has  been  sen- 
tenced by  a  court  with  such  an  intent.  Cf. 
McCleskey  v.  Kemp,  481  U.S.  ,  95  L.  Ed. 
2d  262  (1987)  (detailed  statistical  study  of 
Georgia  death  sentencing  practices  did  not 
support  an  Inference  that  the  State  and  its 
decisionmakers  acted  with  discriminatory 
purpose  in  violation  of  the  equal  protection 
clause  of  the  14th  Amendment). 

Finally,  there  is  a  procedural  bar  to  the 
American  Bar  Association's  calling  upon  the 
International  Court  of  Justice  to  render  an 
advisory  opinion,  as  proposed  by  the  Resolu- 
tion. Under  Article  96  of  the  Charter  of  the 
United  Nations.  59  Stat.  1031,  T.S.  993,  advi- 
sory opinions  may  only  be  requested  by  the 
U.N.  General  Assembly  or  the  Security 
Council  or  by  certain  U.N.  organs  and  spe- 
cialized agencies  (on  legal  questions  arising 
within  the  gcope  of  their  activities). 

The  American  Bar  Association  has  previ- 
ously taken  the  position  that  the  death  pen- 
alty should  not  be  imposed  on  juveniles 
under  the  age  of  18.  American  Bar  Associa- 
tion, Report  with  Recommendation  to  the 
House  of  Delegates,  Report  No.  117A. 
August.  1983.  However,  the  American  Bar 
Association  has  never  taken  a  position  in  op- 
position to  the  death  penalty  itself.  Because 
international  law  does  not  prohibit  capital 
punishment,  the  Assembly  should  not  adopt 
the  proposed  Resolution,  however,  in  view 
of  recent  developments  in  Europe  and  else- 
where, such  as  the  adoption  of  Protocol  No. 
6  to  the  European  Convention  by  several 
states,  the  issue  of  capital  punishment 
should  be  further  studied  by  the  appropri- 
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ate  Sections  of  the  American  Bar  Associa- 
tion. 

Respectfully  submitted, 

John  M.  Greacen, 
Chairman,  Section  of 

Criminal  Justice. 
Joseph  P.  Griffin, 
Chairman.  Section  of 
Intemational  Law  and  Practice. 
August.  1988. 


CAMP  HILL  CIVIC  CLUB 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  GOODLING.  Mr.  Speaker,  I  would  like 
to  take  a  few  minutes  to  congratulate  the 
Camp  Hill  Civic  Club  which  will  be  celebrating 
its  75th  anniversary  on  April  13.  1988. 

The  Camp  Hill  Civic  Club  was  founded  on 
April  13,  1913  by  33  women  who  organized 
themselves  "to  promote  the  improvement  of 
Camp  Hill  sanitation,  education,  beauty  and 
other  conditions  which  shall  conduce  to  the 
health,  morality,  happiness  and  general  good 
citizenship  of  its  people." 

In  May  1913  the  first  projects  of  the  club 
were  initiated  which  inclu(Jed:  ridding  the 
streets  of  pigs  running  loose;  purchasing 
waste  cans  and  placing  them  around  town; 
suggesting  that  the  streets  be  named,  houses 
numbered  and  trees  planted;  and  organizing 
the  Boy  Scouts,  the  Giri  Scouts  and  the  Giris 
Camp  Fire  Club. 

In  the  years  that  followed,  the  Camp  Hill 
Civic  Club  contributed  financially  to  many  phil- 
anthropic projects  and  organizations  such  as: 
the  West  Shore  Public  Library,  the  Camp  Hill 
Fire  Company,  the  William  Penn  Memorial 
Museum,  the  Hospice  of  Central  Pennsylva- 
nia, Meals  on  Wheels,  and  awards  to  seniors 
of  the  Camp  Hill  High  School. 

Members  of  the  Camp  Hill  Civic  Club  have 
contributed  greatly  to  the  growth  and  well- 
being  of  Camp  Hill.  I  am  very  proud  of  the 
many  fine  accomplishments  of  the  Camp  Hill 
Civic  Club  and  wish  them  many  years  of  con- 
tinued community  involvement  in  Camp  Hill, 
PA. 


HENRY  HYDE'S  SPEECH  ON 
LE^KS  AND  CONGRESSIONAL 
OVERSIGHT 


HON.  ROBERT  H.  MICHEL 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  MICHEL.  Mr.  Speaker,  on  Wednesday, 
March  30,  1988,  my  distinguished  Illinois  col- 
league and  our  good  friend,  Henry  Hyde,  de- 
livered a  speech  before  a  conference  cospon- 
sored  by  the  American  Bar  Association  Stand- 
ing Committee  on  Law  and  National  Security, 
the  George  Mason  University  School  of  Law, 
the  Student  Bar  Association,  and  the  Interna- 
tional Law  Society.  I  want  to  insert  Mr.  Hyde's 
remarks  in  the  Record  at  this  point  because  I 
believe  what  he  has  to  say  about  "  'Leaks' 
and    Congressional    Oversight"    reflects    his 
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usual  good  judgment,  common  sense,  and  un- 
common wisdom. 

"Leaks"  and  Congressional  Oversight 

(By  Henry  J.  Hyde) 
The  grave  effects  of  unauthorized  disclo- 
sures upon  U.S.  Intelligence  and  our  foreign 
policy  is  a  problem  we  had  better  begin 
thinking  about  with  some  urgency. 

The  seriousness  and  universality  of 
"leaks"  are  obvious.  Yet  many  continue  to 
maintain  there's  no  "proof"  that  Congress 
leaks  or  that  it  leaks  significantly.  And, 
even  when  acknowledging  problems  in  the 
executive  branch  or  Congress,  powerful  leg- 
islative figures  habitually  object  to  virtually 
every  initiative  for  investigating  and  punish- 
ing these  occurrences,  while  failing  to  offer 
alternative  solutions.  My  proposal  for  a 
Joint  Intelligence  Committee,  which  would 
replace  the  existing  two  House  and  Senate 
committees  and  reduce  the  number  of  Mem- 
bers and  staff  with  access  to  intelligence  in- 
formation, has  been  resisted  since  1984, 
when  I  first  introduced  the  idea.  Other  sug- 
gestions, e.g.,  increasing  use  of  the  poly- 
graph for  investigative  purposes,  strength- 
ening and  nondisclosure  agreements  and 
legal  action  against  disclosers  or  the  media, 
are  branded  as  paranoia  and  violations  of 
first  amendment  rights.  But  the  critics 
never  offer  a  better  solution,  and  most  seem 
content  to  drift  with  the  tide— or.  more  ac- 
curately, the  tidal  wave. 

If  the  Iran/Contra  affair  had  one  salutary 
effect,  it  was  to  highlight  policymakers'  fear 
of  leaks  and  distrust  of  congressional  discre- 
tion, and  to  expose  dramatically  the  de- 
structive effects  this  can  have.  Maximum 
compartmentalization  within  the  executive 
branch  and  failure  to  notify  Congress  of  the 
Iran  initiative  invited  judgmental  errors  and 
courted  political  disaster.  These  steps  were 
taken  out  of  determination  to  explore  a 
policy  option  considered  potentially  promis- 
ing only  if,  by  avoiding  normal  procedures, 
it  could  be  kept  secret.  An  unanswered  ques- 
tion is  how  many  times  the  opposite  hap- 
pens—how many  times  are  innovative  ap- 
proaches to  difficult  foreign  policy  problems 
rejected  or  not  even  considered  because 
their  success  depends  upon  a  secrecy  which 
probably  could  not  be  maintained? 

Regardless  of  claims  that  Congress  must 
be  considered  innocent  until  proven  guilty 
of  security  lapses,  damage  to  the  oversight 
process  occurred  as  soon  as  a  widespread 
perception  developed  that  the  legislative 
branch  could  not  be  trusted.  This  percep- 
tion has  seriously  affected  executive  branch 
cooperation  with  intelligence  oversight  com- 
mittees. A  similar  attitude  is  harbored  by 
allied  intelligence  services  who  decide 
whether  to  trade  information  with  U.S.  in- 
telligence, what  quality  of  information  they 
will  provide  and  whether  they  will  actively 
cooperate  with  us  in  other  ways.  In  testify- 
ing against  proposals  for  mandatory  and 
more  detailed  prior  notifications  to  Congres- 
sional Intelligence  Committees,  SecreUry  of 
Defense  Prank  Carlucci,  who  formerly  was  a 
Deputy  Director  of  Central  Intelligence 
under  President  Carter  and  more  recently 
served  as  President  Reagan's  National  Secu- 
rity Adviser,  stated  that  foreign  govem- 
ments  cooperating  on  special  activities  are 
wary  because  they  don't  trust  Congress  to 
keep  secrets: ' 
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"  It  is  a  matter  of  perceptions,'  said  Mr. 
Carlucci.  'Other  Governments  are  extraordi- 
narily sensitive  on  this  point  •  *  *.'  " 

"If  our  intelligence  assets  around  the 
world,  particularly  cooperating  organiza- 
tions, perceive  that  the  CIA  Is  obliged  to  dis- 
gorge whatever  the  [Intelligence  Commit- 
tees] may  want,  then  It  Is  very  clear  based 
on  my  experience  that  our  intelligence 
assets  would  dry  up." 

Carlucci  said  he  knew  of  "numerous"  oc- 
casions when  foreign  goverments  had  said 
they  would  not  share  information  If  CIA 
provided  It  to  Congress.' 

Congressmen  by  nature  have  strong  politi- 
cal views,  cater  to  and  depend  on  the  press, 
and  are  not  Imbued  with  the  security  habits 
of  Intelligence  professionals.  Thus,  they  nat- 
urally fall  under  suspicion.  And  let's  not 
forget  that  congressional  oversight  in  the 
aftermath  of  Vietnam  and  Watergate 
strained  relations  between  Congress  and  the 
Intelligence  community  almost  to  the  break- 
ing point.  Ex-CIA  Director  Colby  recalls  In 
his  memoirs  that  every  new  covert  action 
disclosed  to  Congress  In  1975  was  leaked. 
"And  the  covert'  part  of  CIA's  covert  action 
seemed  almost  gone."  '  The  notorious  laxity 
of  the  Church  and  Pike  Investigations  taint- 
ed the  more  rigorous  Intelligence  Commit- 
tees which  took  their  place. 

No  less  a  journalistic  authority  on  leaks 
than  Daniel  Schorr  noted  In  a  Washington 

Post  article* that  It  has  never  been 

suggested  that  a  Member  of  Congress  could 
be  disciplined  other  than  by  Congress  Itself. 
This  Is  relevant  because  (I  don't  think  that  1 
am  baring  any  great  journalistic  secrets)  the 
exposure  of  covert  Intelligence  questions  is 
frequently  a  form  of  congressional  whistle- 
blowing.  A  leak  often  occurs  when  a  clandes- 
tlme  plan  runs  into  substantial  opposition 
during  a  briefing  for  congressional  commit- 
tees." Schorr  went  on  to  cite  a  number  of 
specific  examples  Involving  reported  con- 
gressional leaks  of  Information  on  Angola. 
Chile.  Nicaragua.  El  Salvador,  and  Labya. 

Recently,  there  have  been  several  known 
and  serious  disclosures  on  each  of  the  Over- 
sight Committees.  Those  who  nonetheless 
continue  categorically  to  defend  the  com- 
mittees' records  apparently  depend  upon 
congressional  courtesy  to  forestall  a  "name 
names"  rebuttal.  In  the  congressional  Select 
Committees'  final  report  on  the  Iran-Contra 
affair,  the  minority  report  devoted  a  chap- 
ter to  the  need  to  patch  leaks.'  It  pointed 
out  the  early  history  of  problems  with  un- 
authorized disclosures  In  Congress  and  gave 
more  recent  examples  of  alleged  congres- 
sional leaks  published  in  other  sources,  in- 
cluding use  of  the  threat  of  disclosure  by 
several  Individuals  In  order  to  block  execu- 
tive branch  actions  of  which  they  disap- 
proved. That  the  majority  report  didn't  con- 
sider leaks  a  fundamental  Issue  Is  In  Itself  a 
real  measure  of  the  problem. 

Prom  the  outset  of  the  congressional  Iran- 
Contra  probe,  there  was  a  steady  stream  of 
leaks.  Interestingly.  House  Chairman  Lee 
Hamilton  and  his  Senate  counterpart. 
Daniel  Inouye,  followed  their  best  Instincts 
on  how  to  keep  secrets  when  it  came  time  to 


'  Bill  CJertz,  "Carlucci:  Cohen  Bill  Will  Plug  CIA 
Sources,"  Washington  Times.  Dec.  17.  1987. 


■'  Bob  Woodward  and  Walter  Pincus.  "Carlucci 
Warns  of  Veto  on  Covert-Action  Notice."  Washins- 
ton  Post.  Dec.  17.  1987. 

'  William  Colby.  "Honorable  Men"  ( 1978).  p.  423. 

"  Daniel  Schorr.  "Cloak  and  Dagger  Relics." 
Washington  Post.  Nov.  14.  1985.  A23. 

»  "Report  of  the  Congressional  Committees  Inves- 
tigating the  Iran-Contra  Affair"  (Washington.  DC: 
GPO.  1987).  pp.  575-79. 
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depose  admiral  Poindexter.  As  the  minority 
report  observes: 

"The  two  Select  Committees  recognized 
that  the  Admiral's  testimony  on  the  diver- 
sion of  funds  was  the  pivotal,  and  potential- 
ly most  explosive  political  question  of  this 
whole  investigation.  As  a  result,  extraordi- 
nary steps  were  taken  to  protect  the  infor- 
mation. Specifically,  only  three  staff  attor- 
neys and  no  members  of  either  committee 
participated  in  the  secret  questioning.  The 
success  of  these  procedures  speaks  volumes 
on  how  to  protect  secrets."  • 

Officially  "proven"  sourcing  of  leaks  on 
the  Hill  or  elsewhere,  however,  is  extremely 
rare.  Only  a  handful  of  leaks  ever  have  been 
traced  through  investigation  to  the  culpable 
Individual,  so  lack  of  proof  hardly  estab- 
lishes that  Congress  has  a  good  record. 

A  Senate  Intelligence  committee  study  re- 
leased to  the  press  reportedly  found  that  in 
selected  leaks  of  classified  information, 
journalists  referenced  congressional  sources 
orUy  8-9%  of  the  time,  but  cited  Reagan  ad- 
ministration officials  66%  of  the  time.  This 
research  methodology  is  suspect,  since  jour- 
nalists are  alleged  frequently  to  protect 
their  most  vulnerable  sources,  and  persons 
on  the  intelligence  oversight  committees 
would  in  many  cases  be  particularly  exposed 
:.  by  virtue  of  being  the  only  knowledgeable 
"congressional"  sources.  Let  us  take  the 
Senate  study  at  face  value,  however,  and 
also  generously  assume  that  Congress  has 
2,500  people  with  clearances  as  opposed  to 
2.2  million  in  the  executive  branch  and  mili- 
tary. Reliance  on  the  Senate  study  forces  us 
to  conclude  that  Congress  maintains  just 
I  over  0.1%  the  number  of  executive  branch 
clearances,  but  is  responsible  for  8-9%  of 
the  leaks  on  national  security  issues.  Specif- 
ically, on  average,  a  cleared  person  in  Con- 
gress is  60  times  more  likely  than  his  coun- 
terparts elsewhere  to  engage  in  unauthor- 
ized disclosures. 

Evidence  that  news  leaks  quite  commonly 
originate  on  the  Hill  also  was  developed  in  a 
summer  1987  survey  among  the  readership 
I  of  the  periodical.  American  Politics.  The 
Journal,  circulated  almost  entirely  within 
the  Washington  area,  asked  its  readership 
to  respond  to  a  wide-ranging  poll  which  in- 
cluded the  question.  "Have  you  ever  leaked 
information  to  the  news  media?"  over  900 
persons,  considered  to  be  a  reliable  cross- 
section  of  the  readership,  responded.  Re- 
sults on  the  leak  question  were  considered 
so  dramatic  that  they  were  published  early 
and  separately,  in  an  August  1987  article  en- 
titled "Leak  City." '  More  than  one  in  four 
persons— over  28%— conceded  at  some  time 
having  shared  a  secret  with  the  media.  Cap- 
itol Hill  staffers,  sporting  a  31%  rating,  were 
higher  than  average.  But  they  were  pikers 
compared  to  the  "politician"  category,  alone 
at  the  pinnacle  of  the  chart,  in  which  62% 
of  16  respondents  admitted  to  having  leaked 
information.  This  contrasted  with  23%  in 
the  "Federal  employees"  category.  Media  in- 
formation sources  tended  to  have  higher 
salary  and  educational  levels.  Contrary  to 
some  recent  accusations,  conservatives  were 
found  to  leak  less  than  liberals  and  moder- 


•  Ibid,  p  579. 

'  Results  on  the  leak  portion  are  published  in 
Robert  Garcia.  "Leak  City."  American  Politics. 
August  1987.  pp.  23-24.  Methodology  is  explained 
and  some  additional  pertinent  information  is  given 
in  Robert  Garcia.  "And  Other  Results  of  the  First 
Annual  Inside  the  Beltway'  Readers  Poll."  Ameri- 
can Politics.  Sept.  1987.  pp.  14-17.  Respondents  on 
the  leak  section  included,  inter  alia,  16  politicians. 
193  Capitol  Hill  staffers,  six  members  of  the  Diplo- 
matic Corps  and  66  Federal  employees. 
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ates.  And.  in  delicious  irony,  leakers  named 
journalists  as  the  group  they  trusted  the 
least.  (Among  respondents  as  a  whole,  "poli- 
ticians" had  a  slight  edge  over  journalists  in 
competition  for  this  award.) 

The  situation  has  been  allowed  to  deterio- 
rate so  far  that  the  task  of  changing  this 
permissive  culture  is  now  monumental.  Suc- 
cess will  come  very  slowly  indeed,  and  will 
result  only  from  a  persistent  and  aggressive 
attack  across  a  broad  front,  in  both  Con- 
gress and  the  executive  branch. 

One  option  is  stricter  security  procedures 
and  increased  compartmentalization.  Cap- 
itol Hill  is  very  quick  to  claim  this  is  the 
preferred  solution  for  the  executive  branch 
problems,  thereby  avoiding  the  need  to 
grapple  with  difficult  civil  and  press  liber- 
ties issues.  But  Congress  is  loathe  to  apply 
this  option  to  its  own  operations  by  consoli- 
dating its  oversight  into  one  joint  commit- 
tee. However,  consolidation  and  compart- 
mentalization is  a  far  more  promising 
option  for  the  congressional  Intelligence 
Committees  than  for  policy  agencies.  Effec- 
tive congressional  oversight  doesn't  require 
Intelligence  Committees  with  32  (plus  4  ex- 
officio)  members  and  55-plus  staff.  More- 
over, additional  staff,  as  well  as  31  Senators 
and  Congressmen  serving  on  the  Defense 
Appropriations  Subcommittees  in  both 
Houses  of  Congress,  also  have  access  to  ex- 
tremely sensitive  intelligence.  Altogether, 
therefore,  67  Members  of  Congress  are  in 
the  "loop"  for  such  information. 

For  the  policy  agencies,  who  already  have 
cut  back  on  access  to  classified  material,  fur- 
ther restrictions  on  the  dissemination  of  in- 
formation may  be  helpful  in  some  cases.  But 
if  compartmentalization  is  not  carefully  ap- 
plied, the  additional  advantages  could  be 
limited  and  the  drawbacks  serious.  Already 
there  is  concern  that  the  most  sensitive  in- 
telligence goes  only  to  top  policymakers 
who  are  too  busy  to  read  or  act  upon  it.  An- 
alysts who  are  supposed  to  make  sense  of 
collected  intelligence  cannot  do  their  job  if 
pertinent  information  is  withheld  from 
them.  Finished  intelligence  analyses,  in 
turn,  are  less  useful  if  they  are  not  distrib- 
uted to  those  with  an  interest  in  the  sub- 
ject. If  policy  action  is  considered  or  at- 
tempted, the  circle  of  knowledgeable  parties 
inevitably  widens  so  that  some  people  will 
become  involved  who  may  disagree  with  the 
proposed  action  or  who  for  some  other 
reason  will  be  inclined  to  leak;  and  there 
will  be  too  many  people  involved  at  this 
stage  to  have  much  hope  of  finding  the 
leaker.  Even  the  Ollie  North  Iran/Contra 
operation,  compartmentalized  as  it  was, 
eventually  involved  great  numbers  of  people 
within  and  outside  the  Government.  In  fact, 
the  Iran  overture  was  indeed  leaked  rather 
early  in  a  little-noticed  Jack  Anderson 
colunui,  by  some  still  unknown  person. 
Future  use  of  established  covert  action  and 
policy  deliberation  procedures,  insisted 
upon  by  the  Tower  Review  Board  and  in 
congressional  reports  on  the  Iran/Contra 
affair,  will  ensure  that  a  sizable  number  of 
people  always  are  involved. 

But  rather  than  accept  for  itself  the  medi- 
cine that  it  has  sometimes  proposed  for  the 
executive  branch.  Congress  is  now  propos- 
ing that  it  expand  the  definition  of  its  own 
•need  to  know."  In  what  Secretary  Carlucci 
has  aptly  labeled  a  misguided  effort  to 
"close  every  conceivable  loophole"  despite 
resulting  damage  to  U.S.  foreign  policy,  the 
Intelligence  Committees  now  are  promoting 
legislation  requiring  that  they  almost  Imme- 
diately receive  information  on  every  single 
covert  action   undertaken.   We  should   In- 
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stead  be  confident  that  the  political  fallout 
from  the  Iran/Contra  affair  has  provided 
far  greater  assurance  than  ever  l>efore  that 
notification  will  not  be  withheld  temporari- 
ly unless  there  is  very  good  reason.  Indeed, 
the  executive  branch  doubtless  in  the  future 
will  take  pains  to  share  critical  information 
and  attendant  political  risks  with  Congress. 
If  the  first  thing  Congress  should  do  is  to 
vote  down  this  mandatory  early  notification 
legislation  and  the  second  is  to  form  a  com- 
pact Joint  Oversight  Committee,  the  third 
must  be  to  study  carefully  our  options  for 
action  and  legislation  to  prevent  future 
Government  leaks  and  to  investigate  and 
punish  them  when  they  occur. 

The  law  on  punishing  those  disclosing 
classified  information  is  frequently  an  effec- 
tive barrier  to  successful  prosecution.  Spe- 
cifically, it  is  extremely  hard  to  prove  in 
leak  cases,  as  the  law  generally  requires, 
that  there  was  "intent  or  reason  to  believe 
that  the  Information  is  to  be  used  to  the 
injury  of  the  United  States,  or  to  the  advan- 
tage of  any  foreign  nation."  " 

Government  prosecutors  are  faced  with  a 
similar  hurdle  when  it  comes  to  convicting 
journalists  who  reveal  the  identities  of  un- 
dercover intelligence  personnel.  The  law 
governing  this  kind  of  disclosure  requires 
the  Government  to  prove  that  such  an  indi- 
vidual engaged  in  "a  pattern  of  activities  in- 
tended to  identify  and  expose  covert  agents 
and  with  reason  to  believe  that  such  activi- 
ties would  impair  or  impede  the  foreign  in- 
telligence activities  of  the  United  States".' 

In  short,  although  there  are  inherent  dif- 
ficulties in  apprehending  a  leaker,  neither 
Congress  nor  the  executive  branch  can 
claim  that  vigorous  or  competent  attempts 
to  do  so  have  been  undertaken  or  that  pun- 
ishment is  swift  and  sure. 

Given  the  difficulty  of  identifying  those 
who  have  leaked  classified  material,  we 
should  also  face  the  question  of  whether, 
under  what  circumstances,  and  how  we 
should  take  action  against  the  known  party 
to  the  deed— the  reporter  and  media  outlet 
in  question.  Although  the  media  sometimes 
have  exercised  restraint  In  these  issues,  here 
again  the  culture  has  become  so  permissive 
that  potential  damage  to  U.S.  intelligence 
collection  and  foreign  policy  often  receive 
short  shrift  when  authors  and  editors  are 
deciding  whether  or  not  to  publish.  More- 
over, like  the  leakers  themselves,  journalists 
purporting  to  weigh  carefully  the  national 
security  Implications  of  such  writings  often 
display  notoriously  poor  judgment  in  this 
regard.  Yet  they  contend  that  they  alone 
should  be  the  judge  and,  for  instance,  hold 
in  their  hands  agents'  lives  and  the  future 
effectiveness  of  intelligence  collection  sys- 
tems costing  billions  of  dollars  of  taxpayer 
money.  I  believe  it  Is  beyond  dispute,  more- 
over, that  the  excuse  of  "the  public's  right 
to  know,"  used  as  a  defense  In  these  cases,  is 
a  rationale  that  would  be  rejected  by  the 
vast  majority  of  the  public  itself. 

Ideally,  the  press  should  agree  among 
themselves  on  some  explicit  or  implicit  code 
of  conduct  to  curtail  these  abuses.  At 
present,  however,  this  seems  unlikely.  As 
the  media  appears  more  and  more  inclined 
toward  "investigative "  reporting  and  advo- 
cacy journalism,  the  demand  for  leaks  ap- 
pears to  be  rising  in  tandem  with  the 
supply.  We  can  also  expect  a  further  escala- 
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tion  of  disputes  over  release  of  classified 
materials  as  satellite  photography  of  sensi- 
tive events  and  Installations  becomes  avail- 
able to  the  media. 

In  the  1970's.  Investigative  reporter  Sey- 
mour Hersh  reportedly  told  a  Navy  War 
College  seminar  that  as  a  reporter  his  job 
was  to  break  Into  the  Pentagon  if  he  could 
and  steal  all  the  classified  documents  he 
could,  and  that  their  job  was  to  stop  him.'" 
We  have  to  ensure  somehow  that  the  Gov- 
ernment and  the  media  remain  fundamen- 
tally on  the  same  side  where  national  securi- 
ty is  concerned.  But  the  media  is  becoming 
more  rather  than  less  aggressive  with 
regard  to  acquisition  or  publication  of  classi- 
fied Information.  And  Its  enormotis  collec- 
tive resources  Instantly  are  marshalled  to 
stigmatize  as  unconstitutional  extremism 
any  suggestion  that  the  press  must  be  held 
legally  accountable  if  it  does  not  police 
itself  more  effectively. 

Unwilling  to  grapple  with  these  intracta- 
ble, messy,  and  politically  volatile  problems, 
some  people  insist  that  the  damage  we  have 
suffered  is  overstated,  and  that  no  matter 
how  great  it  may  be,  it  does  not  justify  tam- 
pering with  press  liberties  or  even  congres- 
sional perquisites.  But  If  our  Government 
cannot  keep  a  secret  and  Congress  displays 
no  sense  of  urgency  In  solving  this  problem, 
we  will  be<»me  ever  more  severely  crippled 
in  a  dangerous  world  where  the  margin  for 
error  is  fast  disappearing. 


INVESTIGATE  IPSECO  PALAU 
PAYMENTS 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 

Mr.  DE  LUGO.  Mr.  Speaker,  the  President 
has  proposed  legislation  to  implement  a  Com- 
pact of  Free  Association  With  Palau.  It  would 
provide  the  western  Pacific  Islands  with  $428 
million  over  1 5  years. 

Some  people  want  the  Compact  implement- 
ed so  that  the  island  can  pay  off  a  debt  which 
is  now  approximately  $40  million  for  power  fa- 
cilities purchased  from  a  British  company, 
International  Power  Systems,  Co.,  Ltd. 
[IPSECO]. 

Other  leaders  in  the  islands  are  concerned 
that  the  foreign  banks  who  guaranteed  the 
debt  would  be  able  to  obtain  a  large  portion  of 
the  assistance  that  the  Compact  would  pro- 
vide Palau  that  is  needed  for  other  purposes. 
The  banks  point  out  that  the  financing  for  the 
purchase  was  approved  upon  the  assurance 
of  certain  former  officials  of  the  executive 
branch  that  Compact  moneys  would  be  avail- 
able to  pay  for  the  debt. 

This  assurance  was  given  even  though  the 
Compact  had  not  been  approved  by  the  Con- 
gress and  even  though  other  responsible  Fed- 
eral officials  warned  against  the  transaction's 
advisability. 

The  99th  Congress  approved  the  Compact 
in  concept  but  it  did  not  authorize  it  to  be  im- 
plemented. Language  in  the  legislation  which 
originated  in  the  other  body  also  sought  to 
provide  Palau  with  protection  for  actions  in 
U.S.  courts  related  to  the  debt. 


•  Chapter  37  (Espionage  and  Censorship)  of  Title 
18.  United  States  Code,  section  793. 

»  National  Security  Act  of  1947  (50  U.S.C.  422). 
Title  VI.  section  602. 


'"Michael  Moran.  ""Military,  Media  Agree  to  Dis- 
agree.'" Baltimore  Evening  Sun.  Nov.  19.  1987. 


19-058  0-89- 10  (PL  5) 


EXTENSIONS  OF  REMARKS 

The  President  has  proposed  repeal  of  that 
language  in  his  bill  to  authorize  Implementa- 
tion of  the  Compact  and  a  Federal  district 
court  had  ruled  the  language  to  be  ineffective. 
In  approving  the  Presklent's  Compact  bill  ear- 
lier this  week,  the  Senate  revised  the  lan- 
guage. 

Recently,  a  published  report  indicated  that 
IPSECO  paid  large  sums  to  some  Palauan 
leaders.  The  General  Accounting  Office,  in  an 
investigation  that  I  requested  along  with  Interi- 
or and  Insular  Affairs  Committee  Chairman  Mo 
UoALL  and  our  colleague  George  Miller, 
confirmed  the  reported  payments  and  found 
evidence  of  other  payments  by  IPSECO  for 
which  no  justification  was  fourKJ. 

These  payments  total  about  $1  million  and 
came  out  of  the  money  that  Palau  t)orrowed 
to  pay  for  the  power  facilities  and  for  which  it 
faces  the  $40  million  debt. 

Until  the  Compact  is  implemented,  the  Sec- 
retary of  the  Interior  is  fully  responsible  under 
law  for  Palau.  Because  either  the  people  of 
Palau  or  the  United  States  may  wind  up 
paying  the  debt,  and,  therefore,  paying  for  the 
payments  IPSECO  made  to  individuals.  Chair- 
man Udall  and  I  have  asked  the  Secretary 
Hodel  to  ensure  that  the  payments  are  fully 
and  independently  investigated  and  any  nec- 
essary law  enforcement  action  with  respect  to 
them  is  taken. 

We  had  been  told  that  the  Secretary 
needed  to  be  provided  more  information  on 
the  payments  than  we  had  eariier  before  he 
w(3uld  act.  Chairman  Udall  and  I  met  with 
Secretary  Hodel  in  this  connection  today  and 
gave  him  a  letter  with  attachments  that  I  re- 
quest be  printed  in  full  in  the  Record  at  the 
conclusion  of  this  statement. 

The  letter  and  attachments  explain  the 
need  and  the  authority  for  acting  in  this  matter 
and  provides  some  of  the  information  which 
we  understand  that  Secretary  Hodel  has 
needed.  This  includes  a  list  of  some  of  the 
payments  that  GAO  has  found  for  which  it  has 
found  no  justific^ation. 

This  material  also  provides  a  copy  of  the 
assurance  by  executive  branch  officials  that 
was  relied  upon  in  making  the  loan.  It  also  in- 
cludes statements  from  Palauan  legislative 
leaders  that  the  United  States  needs  to  act  to 
ensure  that  this  matter,  and  other  serious  alle- 
gations in  Palau,  are  independently  investigat- 
ed. 

Chairman  Udall  and  I  believe  that  proce- 
dures to  assure  independent  investigations  of 
serious  allegations  and  appropriate  follow-up 
actions  needs  to  be  put  in  place  t)efore  the 
Compact  can  t>e  implemented  and  should 
continue  aftenwards.  Because  we  support  im- 
plementation of  the  Compact  as  soon  as  pos- 
sible if  it  is  constitutionally  approved,  we  hope 
these  procedures  can  be  instituted  as  soon  as 
possible. 

Committee  on  Interior  and  Insu- 
lar Affairs.  House  of  Repre- 
sentatives, 

Washington,  DC,  March  31,  1988. 
Hon.  Donald  Paul  Hodel, 
Secretary  of  the  Interior, 
Washington,  DC. 

Dear  Mr.  Secretary:  A  published  report 
quotes  a  departmental  official  as  saying 
that  you  need  to  be  given  more  specific  in- 
formation before  you  will  act  to  ensure  that 
substantial  payments  to  Palauan  officials 
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and  others  by  International  Power  Systems 
Co.,  Ltd.  [IPSECOl,  which  have  been  con- 
firmed by  the  General  Accounting  Office 
[GAO],  will  be  Independently  Investigated, 
as  we  have  requested. 

We  have  not  given  you  such  information 
before  because  we  had  no  Indication  that 
you  were  prepared  to  take  such  action. 

Enclosed  Is  a  list  of  some  of  the  payments 
for  which  the  GAO  has  found  no  justifica- 
tion. We  will  turn  over  all  information  ob- 
tained on  these  and  other  payments  as  soon 
as  you  designate  an  appropriate,  independ- 
ent investigative  authority. 

We  have  heard  an  argument  that  the  De- 
partment should  not  ensure  that  these  pay- 
ments are  Independently  Investigated  be- 
cause of  the  responsibility  that  you  have  au- 
thorized the  local  government  to  exercise. 
There  are  several  reasons  why  we  disagree. 
The  most  Important  reason  is  that  your 
office  remains  fully  responsible  under  law  < 
for  the  administration  of  Palau.  This  Is  an 
authority  which  your  office  has  not  been 
authorized  to  delegate  to  persons  outside 
your  jurisdiction.  The  enclosed  opinion 
from  the  Library  of  Congress  explains  this. 
Also,  although  departmental  officials 
questioned  the  advisability  of  the  IPSECO 
transaction,  the  Department  became  inex- 
tricably involved  by  several  acts.  These  in- 
cluded the  former  Assistant  Secretary  for 
Territorial  and  International  Affairs'  ap- 
proval of  the  enclosed  cable  from  the 
former  Personal  Representative  of  the 
President  for  Mlcroneslan  Status  Negotia- 
tions. We  have  been  told  that  the  cable 
made  the  transaction  possible  because  it  was 
relied  upon  in  the  decision  to  finance  it. 

In  a  recent  letter,  Palau's  Senate  Presi- 
dent made  the  point  that  Palau  needs  U.S. 
assistance  to  address  this  problem  and 
others  outlined  in  our  letter  of  March  2  to 
Chairman  Fascell  of  the  Committee  on 
Foreign  Affairs.  The  Senator  said  that 
•  •  •  Palau  lacks  the  technical  and  legal 
expertise  and  the  financial  resources  to  ef- 
fectively deal  with  the  numerous  allegations 
of  corruption  which  have  arisen,  and  the 
U.S.  Government  has  not  to  this  time  seen 
fit  to  provide  adequate  assistance  in  this 
regard." 

We  have  also  heard  an  argument  that  the 
United  States  should  not  act  on  problems  of 
law  enforcement  which  have  arisen  in  Palau 
during  the  past  several  years  because  the 
Compact  of  Free  Association  provides  a 
framework  for  the  United  States  to  provide 
Palau  with  law  enforcement  assistance. 

One  problem  with  this  reasoning  is  that 
laws  need  to  be  enforced  during  the  present 
time.  Another  problem  is  that  some  individ- 
uals who  would  have  to  set  law  enforcement 
efforts  In  motion  might  themselves  be  the 
subjects  of  such  efforts. 

Unless  a  procedure  is  worked  out  before 
the  Compact  is  implemented  to  ensure  that 
there  will  be  independent  investigations  of 
matters  such  as  the  IPSECO  payments,  nei- 
ther the  people  of  Palau  nor  the  United 
States  would  be  assured  that  these  matters 
will  ever  be  properly  investigated. 
In  a  recent  letter,  the  Speaker  and  a  ma- 
-..  jority  of  Members  of  the  House  of  Delegates 
of  Palau  strongly  supported  such  an  investi- 
gation. They  wrote:  "The  motives  of  anyone 
who  opposes  a  thorough  investigation  of 
Palau  at  this  time  are  suspect.  There  are  • 
certainly  those  who  would  benefit  from  an 
abrupt  termination  of  the  Trusteeship- 
public  officials  whose  wrongdoing  and  cor- 
ruption would  be  safe  from  discovery.  Yoqr 
letter  gives  us  hope  that  this  will  not 
happen." 
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Palau's  Senate  President,  who  strongly 
supports  the  Compact,  emphasized  the  im- 
portance of  addressing  the  problems  out- 
lined in  our  letter  to  Chairman  Pascbll.  His 
recent  letter  stated:  "It  is  essential  that  the 
corruption  issue  be  resolved  so  that  our 
people  and  the  other  countries  of  the  world 
will  respect  the  integrity  of  the  government 
of  our  new  nation." 

The  IPSECO  payments  occurred  during 
the  past  several  years.  You.  therefore,  have 
a  moral  as  well  as  legal  obligation  to  see 
that  they  are  properly  investigated. 

This  obligation  also  falls  on  our  shoulders 
and  those  of  our  colleagues.  The  Congress 
has  full  oversight  responsibilities  for  Palau 
under  the  Constitution,  the  law  providing 
for  the  governing  of  the  Trust  Territory, 
the  Legislative  Reorganization  Act  of  1946, 
and  congressional  rules. 

We  are  committed  to  doing  our  part  to  re- 
sponsibly address  the  problems  posed  by  al- 
legations of  wrongdoing  in  Palau.  We  urge 
you  to  do  the  same. 

We,  as  well  as  the  sUff  of  the  Committee 
and  the  General  Accounting  Office,  are 
eager  to  work  with  you  and  other  appropri- 
ate officials  of  the  executive  branch  to  ad- 
*  dress  these  matters  in  a  manner  that  will  fa- 
ciliUte  the  implementation  of  the  Compact, 
which  we  support. 
Sincerely, 

Ron  de  Lugo 
Chairman,    Subcom- 
mittee  on    Insular 
and    International 
Affairs. 
Morris  K.  Udall, 
Chairman. 
Enclosures. 

SOME  QUESTIONABLE  PAYMENTS  BY  IPSECO  FROM  PALAU 
LOAN 


Indmdiai.  iffl)  amt 
position 

Payments 

nisition  at  lime  ol 
payments 

U2anis  L  Said. 

S100.000  on  idly  19. 

AiDbassadoi  for  Trade 

PitsataiL 

1M3  $100,000  on 

Retalnns  and  Status 

Sejil-  ?0.  1983 

NegoliatK)ns 

Caries  Hrah  SaB 

JIOO.OOO  on  July  18, 

Speaker  ol  ttie  House  ol 

Deletale. 

1383  t/S.OOO  on 
Mai  9.  1984 
$?5,0OO  on  No»  2, 
19*4 

Delegales 

PDlufii  BasilMS, 
Oiairiiun.  Nabonai 

J100.000  on  luly  18. 

President  of  tlie 

1383  VS.OOO  on 

Oevetopnienl  Bank 

Dmlcpn»tBank 

Mat  9.  I3S4. 

and  Diptomalic  Enmy 

COfp 

to  Status 

Yiitaka  M  Gititnns,  Wgh 

S100,000  on  liinc  4. 

Negotiations. 
High  CM  Ibedul  and 

CM  Ibedual  and 

1984 

Mayor  o<  Koror. 

Mayor  oIKonx 

HokkuRS  Bauks.  Soutoi 

S50.0W  on  July  18. 
1983 

Mula  Rabua.  PresidenI 

J200.000  on  «iig  12. 

President  o(  Itie 

i)  the  MarsM 

1383 

Marstiall  Islands 

bbods. 

Congressional  Research  Service. 

The  Library  of  Congress. 
Washington,  DC,  December  30.  1987. 
To:  House  Committee  on  Interior  and  Insu- 
lar Affairs.  Attention:  Jeffrey  Farrow. 
Prom:  American  Law  Division. 
Subject:  The  Present  Governing  of  Palau. 

This  memorandum  is  addressed  to  the  fol- 
lowing posed  question.  Is  the  governing  of 
Patau  currently  consistent  with  the  law  and 
the  Executive  Order  issued  pursuant  to  that 
law? 

It  is  provided  in  48  U.S.C.  Sec.  1681  that 
"Until  Congress  shall  further  provide  for 
the  government  of  the  Trust  Territory  of 
the  Pacific  Islands,  all  executive,  legislative, 
and  judicial  authority  necessary  for  the  civU 
administration  of  the  Trust  Territory  shall 
continue  to  be  vested  in  such  person  or  per- 
sons and  shall  be  exercised  in  such  manner 
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and  through  such  agency  or  agencies  as  the 
President  of  the  United  States  may  direct  or 
authorize."  By  virtue  of  Executive  Order 
No.  11021.  as  amended  by  Executive  Order 
No.  11944.  administration  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  was  delegated 
by  the  President  to  the  Secretary  of  the  In- 
terior. Such  authority  included  the  respon- 
sibility for  the  administration  of  civil  gov- 
ernment in  all  of  the  Trust  Territory,  and 
all  executive,   legislative,   and  judicial   au- 
thority for  that  administration.  Redelega- 
tion  is  authorized  to  officers  or  employees 
of  the  Department  of  Interior  or  to  other 
persons  under  the  jurisdiction  of  the  Secre- 
tary. In  Secretarial  Order  No.  3119.  July  14, 
1987,  52  Fed.  Reg.  27859,  the  Secretary  of 
the  Interior  "delegated"  to  the  Government 
of  Palau  the  executive  legislative,  and  judi- 
cial functions  of  the  Government  of  the 
Trust  Territory  "subject  to  the  limitations 
contained  in  this  Order  and  in  existing  trea- 
ties,  laws,  and  regulations  of  the  United 
States  generally  applicable  inithe  Trust  Ter- 
ritory". It  would  seem  that  one  might  argue 
that  this  Secretarial  Order  goes  beyond  the 
authority  of  the  sUtute  and  the  Executive 
Order.  In  an  attempt,  presumably,  to  afford 
the  entity  some  amount  of  self-government, 
even  though  retaining  certain  veto  power  by 
the     Assistant     Secretary-Territorial     and 
International   Affairs,   arguably   there   are 
certain  Palaun  legislative  acts  that  would  be 
beyond  such  veto  power,  namely  those  not 
inconsistent  with  the  Order,  the  Trustee- 
ship Agreement,  or  with  existing  treaties, 
laws,  and  regulations  of  the  United  States 
generally  applicable  in  Palau.  Arguably,  in 
effect,   this   "subdelegation"   or   "redelega- 
tion"  possibly  puts  certain  governmental  ac- 
tions beyond  the  effective  reach  and  control 
of  the  United  States.  Not  only  might  this  in- 
clude legislative  acts  outside  of  the  Assist- 
ant  Secretary's    veto    authority,    but    also 
might  include  any  actions  which  he  may  ar- 
bitrarily so  determine  or  which,  presumably, 
he  does  not  timely  act  on.  Thus,  it  would 
seem  p)ersuasive  to  assert  that  there  is  a  pos- 
sibility that  not  all  legislative  authority  in 
Palau  is  within  the  control  of  the  United 
States  by  virtue  of  the  Secretarial  Order. 
Therefore,  it  would  seem  that  this  sort  of  a 
situation  Is  inconsistent  with  the  statute 
which  merely  provides  that  civil  administra- 
tion shall  be  through  such  agency  or  agen- 
cies as  directed  by  the  President,  as  well  as 
inconsistent  with  the  Executive  Order  be- 
cause the  redelegation  is  not  strictly  to  a 
person  over  whom  the  Secretary  has  juris- 
diction since  there  is.  according  to  the  terms 
of  the  Secretarial  Order,  no  complete  con- 
trol over  the  Palau  government.  Likewise, 
this  would  seem  to  conflict  with  the  Trust- 
eeship Agreement  itself.  Under  Article  3. 
the  United  States  possess   full   legislative 
powers  over  the  Trust  Territory.  It  can  be 
argued  that  this  situation  in  theory  does  not 
leave  the  United  States  with  full  legislative 
authority  and  is  an  attempt  to  usurp  the 
plenary  power  of  Congress  over  the  Trust 
Territory.  It  might  be  noted  that  in  the  leg- 
islative authority  that  was  delegated  the  the 
Congress  of  Micronesia  (Secretarial  Order 
No.  2918,  E>ecember  27.  1968)  complete  con- 
trol was  retained  by  the  High  Commissioner 
in  having  a  veto  power  over  every  bill  passed 
by  the  Congress  of  Micronesia,  and  even  if 
overriden  by  a  two-thirds  majority  the  re- 
enacted  bill  was  still  subject  to  a  veto  by  the 
Secretary  of  the  Interior,  which  action  was 
final.  See,  People  of  Saipan  v.  U.S.  Depart- 
ment of  Interior,  356  F.  Supp.  645,  655  (D. 
Haw.    1973),    aff'd    as   modified   on    other 
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grounds  502  F.  2d  90  (9th  Cir.  1974),  cert. 
den  420  U.S.  1003(1975). 

The  legal  significance  of  the  plenary  au- 
thority that  the  Congress  has  over  the 
Trustee  Territory  is  that  the  language  in  48 
U.S.C.  Sec  1681(a)  "clearly  enjoins  that 
Congress  has  the  final  word  on  the  govern- 
ment of  the  Trust  Territory.  It  means  that 
Congress  may.  either  expressly  or  Impliedly, 
modify  or  eliminate  any  Trust  Territory 
governmental  agency  or  power  created  by 
the  President  or  by  officials  acting  under 
Presidential  delegation."  Sablan  Construc- 
tion Company  v.  Government  of  the  Trust 
Territory  of  the  Pacific  Islands,  526  F.  Supp. 
135.  139  (D.  N.  Mariana  Island  1981). 
Daniel  Hill  Zafren. 
Specialist  in  American 

Public  Law. 
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NOTAL 
1.  Following  is  background  Information  on 
the  proposed  arrangement  between  British 
firm  International  power  systems  company 
(IPSECO)  and  the  Government  of  Palau 
with  respect  to  the  provision  by  the  former 
of  electrical  power  generations  units.  Palau 
is  a  component  of  the  Trust  Territory  of  the 
Pacific  Islands  now  administered  by  the 
United  States  but  soon  to  enter  into  a  free 
association  relationship  with  the  U.S.  fol- 
lowing the  trusteeship.  IPSECO  intends  to 
lend  funds  to  Palau  for  financing  of  the 
power-plant  project,  which  loan  would  be 
guaranteed  by  the  British  Export  Credit 
Guarantee  Department  (ECGD).  We  under- 
stand that  ECGD  and  the  financial  institu- 
tions involved  would  prefer  a  third-party 
guarantee  of  the  loan.  Previous  communica- 
tions to  HMG  from  USG  have  conveyed  fact 
that  USG  as  a  matter  of  policy  can  not 
guarantee  credit  or  underwrite  default  for 
governments  or  individuals  during  the  trust- 
eeship or  under  the  pending  Compact  of 
Free  Association. 

Palau  Vice  President  Alfonso  Citerong. 
and  Palau  trade  ambassador  Lazarus  Galil 
met  in  Washington  on  18  May  with  Depart- 
ment of  the  Interior  Assistant  Secretary 
Pedro  Sanjuan  and  Presidential  Negotiator 
Ambassador  Fred  Zeder  to  provide  back- 
ground and  rationale  for  IPSECO  arrange- 
ment. IPSECO  Project  Manager  Gordon 
Nocrie.  a  British  national,  also  attended.  At 
meeting.  USG  officials  reiterated  that 
recent  suspension  of  Palau  legislation  by 
United  States  High  Commissioner  of  the 
Trust  Territory  would  not  be  reversed.  Sus- 
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pended  legislation  would,  inter  alia,  have 
waived  the  Government  of  Palau's  Inununi- 
ty  to  suit  in  loan-default  situation.  USG  of- 
ficials also  reiterated  that  U.S.  has  no  legis- 
lative authority  to  guarantee  proposed  loan 
now  or  after  the  Compact  of  Free  Associa- 
tion Ukes  effect.  Palau  and  IPSECO  repre- 
senUtives  asked  that  USG  officials  recon- 
sider position  or  consider  other  ways  that 
arrangement  might  proceed.  Following 
paragraphs,  the  substance  of  which  has 
been  discussed  with  Palau  officials,  consti- 
tutes results  of  that  reconsideration. 

3.  Embassy  is  requested  to  make  following 
two  paragraphs  available  to  HMG  in  form 
of  note  verbale  if  appropriate.  With  the  ex- 
pectation that  HMG  will  in  turn  inform 
those  British  parties,  including  ECGD,  in- 
volved in  the  PALU-IPSECO  discussions 
taking  place  this  week  in  London.  We  have 
made  contents  of  paragraphs  4  and  5  known 
to  UK  EMBOFF  Roger  French  in  Washing- 
ton. 

4.  The  Government  of  the  United  States 
and  the  Government  of  Palau  have  negoti- 
ated a  Compact  of  Free  Association,  which 
was  approved  by  the  people  of  Palau  in  a 
February  13.  1983  plebiscite.  After  its  ap- 
proval by  the  Government  of  Palau.  it  will 
be  submitted  to  the  United  States  Congress 
for  approval.  It  is  contemplated  that  the 
compact  will  come  into  effect  simultaneous- 
ly with  the  termination  of  the  trusteeship 
agreement.  The  compact  contains  provision 
for  direct  grant  assistance  to  the  Govern- 
ment of  Palau  from  the  Government  of  the 
United  States.  This  assistance  will  take  the 
form  of  annual  payments,  some  of  which 
are  programmed  for  general  government  op- 
erations and  some  of  which  are  programmed 
for  capital  and  economic  development  ex- 
penses. In  the  first  category,  there  will  be 
provided  the  amount  of  28  million  dollars  to 
be  disbursed  at  the  rate  of  2  million  doUars 
per  year  for  14  years  to  be  used  by  the  Gov- 
ernment of  Palau  for  energy-related  activi- 
ties. In  the  second  category,  there  will  be 
available  to  Palau  186  million  during  the 
first  year  of  the  free  association  relation- 
ship for  capital  needs.  The  Government  of 
Palau  will  have  full  authority  to  determine 
the  application  of  both  categories  of  funds. 
The    Government    of    the    United    SUtes 
would  view  the  application  of  the  operation- 
al funds  and  a  reasonable  portion  of  the 
capital  funds  to  a  project  for  the  proposed 
IPSECO  project  as  being  consistent  with 
the  intent  of  the  compact.  Similarly,  during 
the   remaining   period   of   the   trusteeship 
before  the  compact  comes  into  effect.  Palau 
receives  from  the  United  States,  through 
the   Department   of    the    Interior,    annual 
funding  of  which  a  portion  is  appropriated 
for  energy-related  operations  and  mainte- 
nance. These  funds  are  now  being  used  to 
operate     and     maintain     Palau's     present 
power-generation  units.  Were  Palau  to  use 
these  operational   funds  for  the  proposed 
IJ»SECO  project,  such  use  would  be  consid- 
ered by  the  U.S.  as  consistent  with  the  gen- 
eral purpose  for  which  these  funds  were 
provided.  During  the  trusteeship  period,  op- 
erations and  maintenance  funds  are  subject 
to    the    appropriation    authority    of    the 
United   States   Congress.    Historically,   the 
Congress  has  appropriated  to  Palau  sums 
ranging  from  11.5  million  to  12  million  per 
year  for  this  purpose  over  the  past  few 
years.  It  is  the  understanding  of  the  USG 
that  the  first  interest  payment  from  Palau 
for  the  IPSECO  project  will  become  due  27 
months  following  signing  of  the  contractual 
provisions,  if  in  the  judgment  of  HMG  and 
the     lending     institutions     the     proposed 
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project  qualifies  for  the  requested  level  of 
financial  accommodation,  the  Government 
of  Palau  should  be  able  to  meet  its  sched- 
uled debt-service  obligations  in  light  of 
present  and  future  funds  granted  to  the 
Government  of  Palau  by  the  USG. 

5.  Ambassador  Zeder  and  Assistant  Secre- 
tary San  Juan  wish  to  convey  their  sincere 
appreciation  to  HMG  for  the  kind  invitation 
to  come  to  London  this  week  for  further  dis- 
cussions of  this  and  related  subjects  and  to 
express  genuine  regret  that  their  schedules 
will  not  permit  acceptance  at  this  time.  Fur- 
ther, they  should  like  formally  to  acknowl- 
edge their  gratitude  for  the  interest  HMG 
and  others  have  taken  in  the  Government 
of  Palau.  The  USG  is  concerned  with  the 
welfare  of  the  people  of  Palau  and  recog- 
nizes the  importance  of  adequate  electrical 
power  for  the  islands.  Please  be  assured  that 
the  Office  for  Mlcronesian  Status  Negotia- 
tions and  the  Office  of  the  Assistant  Secre- 
tary of  the  Interior  for  Territorial  and 
International  Affairs  fully  support  the  ef- 
forts of  the  Government  of  Palau  to  im- 
prove its  present  power-generating  capabil- 
ity. 

6.  Ambassador  Zeder  sends  Shultz. 

The  Senate,  Second  Olbiil  Era 
Kelulau  (Palau  National  Con- 
gress), 

Republic  of  Palau,  March  8,  1988. 
Hon.  Morris  K.  Udall, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,    House   of  Representatives, 
Washington,  DC 
Dear  c:hairman  Udall:  An  article  detail- 
ing the  points  raised  by  the  letter  you  sent 
jointly  with  Del.  Ron  de  Lugo  to  Rep.  Dante 
Fascell  appeared  in  the  March  4  edition  of 
the  Pacific  Daily  News. 

I  wish  to  again  thank  you  for  the  genuine 
concern  you  have  demonstrated  regarding 
the  important  Issues,  and  particularly  the 
corruption  problem,  which  have  emerged  as 
Palau  makes  the  transition  to  self-govern- 
ment. The  Congress  is  the  only  branch  of 
the  United  States  government  which  has 
been  willing  to  recognize  that  problems 
needing  solutions  really  exist  here,  and 
indeed,  the  Committee  on  Interior  and  Insu- 
lar Affairs  and  its  Subcommittee  on  Insular 
and  International  Affairs  seem  to  be  acting 
alone  in  insisting  that  the  obligations  of 
your  government  in  the  administration  of 
Palau  are  honored.  Knowing  that  the  Com- 
pact will  dramatically  affect  the  lives  of  all 
Palauans.  from  all  walks  of  life,  for  many 
decades  to  come.  I  hope  that  the  Committee 
will  maintain  this  effort  on  behalf  of  the 
Palauan  people  to  ensure  that  when  the 
Compact  is  implemented,  we  will  commence 
our  nationhood  with  a  responsible  govern- 
ment untainted  by  the  stigma  of  corruption 
and  impropriety. 

I  also  was  pleased  to  note  your  comment 
that  it  is  not  your  Intent  "to  delay  the  im- 
plementation of  the  Compact  any  longer 
than  is  necessary".  I  fully  endorse  this  posi- 
tion, and  believe  that  virtually  all  Palauans 
feel  likewise.  Therefore.  It  is  my  sincere 
hope  that  the  corruption  issue  can  be  dealt 
with  separately  from  the  implementation 
issue.  It  is  wrong  to  deny  to  the  Palauan 
people  the  obvious  benefits  of  the  Compact 
because  of  alleged  misconduct  of  some  of 
their  leaders.  This  is  especially  true  in  view 
of  the  fact  that  the  Department  of  the  Inte- 
rior has  known  of  some  of  these  problems 
for  several  years  and  yet  has  taken  no  reme- 
dial actions. 

It  is  essential  that  the  corruption  issue  be 
resolved  so  that  our  people  and  the  other 
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countries  of  the  world  will  respect  the  integ- 
rity of  the  government  of  our  new  nation. 
However.  Palau  lacks  the  technical  and 
legal  expertise  and  the  financial  resources 
to  effectively  deal  with  the  numerous  alle- 
gations of  corruption  which  have  arisen, 
and  the  United  States  Government  has  not 
to  this  time  seen  fit  to  provide  adequate  as- 
sistance in  this  regard.  I  solicit  your  help 
with  this  i^oblem  as  well  as  the  immediate 
Implementation  of  the  Compact.  I  trust  that 
the  Committee  and  Congress  take  action 
which  will  resolve  each  of  these  issues  in  a 
complementary  fashion. 
Sincerely, 

Joshua  Kosriba. 
President  of  the  Senate. 

House  of  Delegates.  Second 
Olbiil  Era  Kelulau  (Palau  Na- 
tional Congress) 

Republic  of  Palau,  March  7, 1988. 
Hon.  Morris  K.  Udall. 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs. 
Hon.  Ron  de  Lugo, 

Chairman,  Subcomm.ittee  on  Insular  and 
International  Affairs,  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Mr.  Chairmen:  We  are  writing  to  ex- 
press our  gratitude  for  your  March  2  letter 
to  the  Honorable  Dante  B.  Fascell,  Chair- 
man of  the  House  Committee  on  Foreign 
Affairs.  That  letter  expressed  your  concern 
for  the  serious  problems  facing  Palau,  alert- 
ed the  United  SUtes  Congress  to  these  mat- 
ters, and  called  for  an  investigation.  At  a 
time  when  so  many  others  seem  ready  to 
sweep  these  matters  under  the  carpet,  we 
applaud  you  for  putting  them  in  the  spot- 
light and.  therefore,  bringing  us  a  step 
closer  to  their  resolution. 

The  allegations  that  you  set  forth  have 
been  labelled  'wild"  and  it  has  been  suggest- 
ed that  because  some  of  these  charges  have 
been  made  before,  that  they  do  not  need  to 
be  investigated.  This,  pf  course,  is  nonsensi- 
cal. It  suggests  that  the  longer  charges 
remain  uninvestigated,  the  less  likely  that 
they  are  of  substance.  In  the  case  of  Palau, 
each  passing  day  seems  to  bring  new  evi- 
dence of  corruption  of  public  officials  and 
mismanagement  and  misappropriation  of 
both  federal  and  local  funds. 

The  motives  of  anyone  who  opposes  a 
thorough  investigation  of  Palau  at  this  time 
are  suspect.  There  are  certainly  those  who 
would  benefit  from  an  abrupt  termination 
of  the  Trusteeship— public  officials  whose 
wrongdoing  and  corruption  would  be  safe 
from  discovery.  Your  letter  gives  us  hope 
that  this  will  not  happen. 

Your  letter  explains  the  importance  of  a 
thorough  investigation  of  the  violence  and 
intimidation,  including  the  murder  of  Bedor 
Bins,  leading  up  to  the  Compact  approval, 
as  well  as  the  allegations  of  official  corrup- 
tion, before  implementation  of  the  Com- 
pact. We  thank  you  for  bringing  our  prob- 
lems to  the  attention  of  the  United  States 
Congress,  whose  help  we  need  to  solve 
them. 

Sincerely  yours. 
Santos  Olikong.  Speaker;  Shiro  Kyosa, 
Vice  Speaker:  Delegate  Thomas  Patris; 
Delegate  Ignacio  Anastacio;  Delegate 
Mlnami  Uekl;  Delegate  Surangel 
Whipos:  Delegate  Hideo  S.  Tell;  Dele- 
gate Mariano  W.  Carlos;  Delegate 
Florenclo  Yamada  (off  island);  Dele- 
gate Joseph  Klntol;  Laurentlno  Ule- 
chong.  Floor  Leader. 
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WES  WATKINS  INTRODUCES 
WINDING  STAIR  MOUNTAIN 
NATIONAL  RECREATION  AND 
WILDERNESS  AREA  ACT 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  31,  1988 
Mr.  WATKINS.  Mr.  Speaker,  I  am  today  in- 
troducing the  "Winding  Stair  Mountain  Nation- 
al Recreation  and  Wilderness  Area  Act,"  a 
comprehensive  plan  of  wilderness,  botanical, 
recreation  and  scenic  and  wildlife  areas  com- 
ponent designations  to  benefit  future  genera- 
tions of  Oklahomans  and  the  United  States. 

For  the  last  2  years,  we  have  spent  hun- 
dreds of  hours  developing  this  plan  which  I 
believe  is  the  right  combination  of  designa- 
tions and  needed  management  changes  and 
is  acceptable  to  those  interested  in  the  man- 
agement of  the  Ouachita  National  Forest  in 
OkJahoma.  The  plan  I  offer  to  the  Congress  is 

Cone  of  very  delicate  balance  and  was  crafted 
after  local  hearings,  formal  and  informal  meet- 
ings, field  visits  to  ttie  forest  and  one-on-one 
Conversations  with  interested  parties.  I  have 
remained  objective  and  allowed  the  same  lati- 
tude and  openness  to  each  group. 

Without  question,  this  bill  has  been  probably 
the  most  difficult  piece  of  legislation  on  which 
I  have  worked  during  the  12  years  I  have 
been  in  the  Congress.  However,  with  passage 
of  this  bill  it  will  be  one  of  the  most  personally 
satisfying  things  that  I  will  have  accomplished 
in  the  Congress.  What  began  as  a  look  at  only 
RARE  II  lands  for  wilderness  designation  was 
expanded  greatly  to  include  a  comprehensive 
effort  that  will  allow  many  people  from  across 
this  great  country  from  this  and  future  genera- 
tions enjoy  the  Oklahoma  portion  of  the  Oua- 
chita National  Forest. 

First,  let  me  say  I  have  never  tjeen  one  to 
think  that  we  should  set-aside  land  for  a 
single  purpose  that  would  not  allow  flexibility 
and  the  utilization  by  a  broad  t>ase  of  constitu- 
encies. Each  of  the  groups  for  or  against  wil- 
derness have  expressed  to  me  the  "right"  po- 
sition to  take  in  this  matter.  I  could  not  be 
honest  with  myself  if,  after  looking  at  our  com- 
plete natural  resources,  1  could  not  say  that 
some  of  the  area  is  deserving  of  being  set- 
aside  untouched  for  future  generations.  When 
I  say  untoucfied,  I  mean  from  the  time  of  en- 
actment of  this  legislation.  All  of  the  Ouachita 
Natk>nal  Forest  lands  in  Oklahoma  were  cut- 
over  by  timt)er  companies  at  the  turn  of  the 
century.  It  is  only  now  that  the  forest  once 
again  fkiurishes  with  diversity.  We  do  not  have 
virgin  timber  areas,  but  we  are  proud  of  the 
resources  we  have. 

Some  of  those  opposed  to  wilderness  admit 
that  it  needs  to  be  done  but  "not  now."  If 
something  Is  not  done  now,  then  it  will  take  at 
least  another  50  years  before  the  timber 
would  grow  back  provided  it  was  cut.  Some- 
times you  know  down  deep  the  right  thing  to 
do  and  it  is  with  courage  you  must  pursue  In 
the  face  of  adversity.  That  Is  my  choice. 

My  staff  arKJ  I  have  been  working  for  sever- 
al years  with  interested  parties  to  find  a  sensi- 
ble t>alance  tietween  the  needs  to  preserve  in 
a  pure  state  some  of  the  undeveloped  lands 
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while    also    accommodating    the    economic 
needs  of  the  area.  State,  and  Nation. 

This  bill  Is  one  that  is  well  balanced  and 
provides  for  the  interests  of  loggers— small 
and  large — environmental  groups,  wildlife 
groups — deer  and  turkey — soil  conservation 
groups,  including  the  resource  conservation 
and  development  councils,  tourism  and  recre- 
ation Interests,  local  civic  organizations,  local 
and  State  elected  officials,  and  local  school 
system  officials. 

Of  the  four  areas  on  the  Oklahoma  portion 
of  the  Ouachita  evaluated  under  the  RARE  II 
study,  and  later  reevaluated,  Black  Fork 
Mountain  was  recommended  for  wilderness  at 
a  level  of  4,072  acres  and  Upper  Kiamichi 
was  recommended  for  wilderness  at  a  level  of 
8,852  acres.  The  bill  I  propose  includes  4,523 
acres  for  Black  Fork  Mountain  Wilderness  and 
9,371  acres  of  Upper  Kiamichi  River  Wilder- 
ness. Had  the  Upper  Kiamichi  River  tract  not 
been  designated  wilderness.  It  would  have  re- 
ceived some  form  of  protection  almost  as 
strong  as  wilderness  t>ecause  of  the  scenic 
sensitivity  in  the  area  which  adjoins  the  Tali- 
mena  Drive. 

The  comprehensive  plan  should  result  in 
little  or  no  loss  of  revenues  from  Federal  re- 
ceipt sharing  because  of  wilderness  area  In- 
volved is  such  a  small  part  of  the  total 
1,591,849  acres  In  the  Ouachita  National 
Forest  In  Arkansas  and  Oklahoma.  Changes 
in  management  should  have  no  impact  as 
long  as  reductions  in  timber  receipts  do  not 
occur  In  other  parts  of  the  Ouachita.  In 
McCurtaJn  and  LeFlore  Counties  alone,  there 
are  a  total  of  only  249,205  acres  of  Federal 
forest  lands  and  this  bill  only  deals  with  a 
small  portion  of  that  total. 

Moreover,  tourism  and  recreation  enhance- 
ment to  the  area  will  bring  revenue  to  the 
local  area  to  txwst  local  earnings. 

LeFlore  County  is  becoming  a  major  attrac- 
tion for  business  and  industry  In  the  northern 
part  of  the  county  while  the  southern  part  of 
the  county  offers  the  most  unique  tourism  and 
recreation  in  Oklahoma.  The  enhancement  of 
tourism  and  recreation  opportunities  will  at- 
tract more  business  and  Industry  who  look  for 
these  kind  of  opportunities  before  locating  In 
an  area.  Areas  that  are  not  crucial  to  a  viable 
tourism  Industry  are  available  for  commercial 
timber  activities.  LeFlore  County  has  the  kind 
of  combination  that  most  counties  desire  in  at- 
tracting business  and  Industry. 

Inholdings  are  held  to  a  minimum  In  all 
areas  that  are  proposed  for  designation,  In 
fact,  a  preliminary  check  has  indicated  that 
most  owners  of  inholdings  are  willing  sellers. 
The  general  rule  is  that  Inholders  will  have  the 
same  access  in  wilderness  and  other  desig- 
nated areas  as  they  did  prior  to  the  enactment 
of  this  bill. 

Let  me  make  clear  that  thiS'  bill  only  affects 
LeFlore  County  In  Oklahoma  and  not  any 
other  county  In  Oklahoma  or  Arkansas  that 
has  portions  of  Ouachita  National  Forest. 

Specific  principal  provisions  of  the  "Winding 
Stair  Mountain  National  Recreation  and  Wil- 
derness Area  Act"  are  as  follows: 

First.  The  bill  creates  a  1 3,894-acre  national 
wilderness  area  which  includes  4,523  acres  as 
Black  Fork  Mountain  Wilderness  Area  and 
9,371  acres  as  Upper  Kiamichi  River  Wilder- 
ness Area.  Language  is  irx:luded  to  protect 
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the  area  in  the  event  of  fire,  insect  outbreaks, 
or  disease.  Careful  consideration  was  given  to 
allowing  roads  for  access  as  close  as  possible 
when  wilderness  boundaries  were  drawn.  No 
buffer  zones  are  to  be  established  around  the 
designated  wilderness  areas.  The  legislation 
also  "frees"  other  wilderness  areas  which  had 
been  studied  and  designated  as  possible  wil- 
derness areas. 

Hunting,  fishing,  and  trapping,  as  well  as 
camping,  will  be  allowed  In  wilderness  areas, 
except  to  meet  special  circumstances  estab- 
lished by  the  Secretary  of  Agriculture,  or  his 
designee.  Wildlife  management  activities  per- 
mitted under  the  Wilderness  Act  will  continue 
to  Improve  the  supply  of  game.  "Inholders"— 
people  who  own  private  property  within  the 
boundaries  of  the  designated  areas — generally 
will  have  the  same  access  to  and  use  of  their 
properties  as  they  do  now. 

Second.  The  bill  designates  26,445  acres 
as  the  Winding  Stair  Mountain  National  Recre- 
ation Area.  "Unevenaged"  timt)er  manage- 
ment— which  means  selective  cutting — shall 
tie  used  within  the  recreational  areas. 

Timt)er  harvest  and  sales  shall  be  designed 
so  as  to  not  detract  from  the  scenic  values  of 
the  area.  Management  practices  that  would 
detract  from  the  scenic  quality  and  natural 
tieauty  within  view  from  the  Talimena  Drive  or 
Holson  Valley  Road  would  not  be  allowed  in 
the  recreation  area.  This  area  would  be  princi- 
pally managed  for  the  public  enjoyment  and 
second  for  wildlife.  Further  landscaping  at 
turnouts,  improved  picnic  areas,  and  other 
benefits  to  public  use  and  enjoyment  would  be 
enhanced.  Inholders  should  not  be  affected 
by  this  designation. 

Third.  The  bill  designates  a  8.026-acre 
Robert  S.  Kerr  Memorial  Arboretum,  Nature 
Center  and  Botanical  Area  which  would  en- 
compass the  existing  acreage  at  the  Arbore- 
tum and  adds  Rich  Mountain— considered  for 
wilderness— which  contains  unique  plant  spe- 
cies and  vegetation  similar  to  that  contained 
at  the  art>oretum.  The  bill  does  not  change 
the  way  the  artxjretum  is  now  managed.  No 
commercial  or  Federal  timber  harvesting  will 
be  permitted  on  this  tract,  although  mecha- 
nized cutting  for  trail  building  shall  be  allowed. 
Improvements  and  expansion  of  roads  and  fa- 
cilities shall  be  permitted  In  the  vicinity  of  the 
Kerr  Nature  Center. 

Fourth.  The  bill  also  designates  400  acres 
near  Beech  Creek  as  the  Beech  Creek  Botani- 
cal Area.  The  same  criteria  for  management 
would  t)e  applied  to  Beech  Creek  as  applied 
to  the  Kerr  tract. 

Fifth.  To  best  promote  the  entire  area  for 
tourism  purposes,  all  of  these  designations 
shall  be  known  on  maps  as  the  Winding  Stair 
Mountain  National  Recreation  and  Wilderness 
Area. 

Sixth.  In  addition,  a  special  "esthetics  and 
wildlife  management  area"  Is  to  be  estab- 
lished along  and  in  view  of  Talimena  Drive 
and  the  Holson  Valley  Road,  collectively 
known  as  the  Indian  Nations  National  Scenic 
and  Wildlife  Area.  Management  practices  that 
would  detract  from  the  scenic  quality  and  nat- 
ural beauty  shall  not  be  allowed  in  the  area  as 
viewed  from  any  location  on  the  Talimena 
Drive  and  Holson  Valley  Road  areas.  This  pri- 
mary esthetic  zone  constitutes  the  t)Oundary 
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for  visual  limitation  prohibitions  and  shall  be 
managed  with  unevenaged  management 
unless  in-eguiar  cuts  can  be  hidden  from  view 
by  natural  geographical  barriers. 

Wildlife  management  shall  be  the  second 
objective  in  these  areas  once  the  primary  ob- 
jective of  esthetics  is  met.  Wildlife  manage- 
ment of  this  area  would  continue  as  curently 
conducted.  Hunting,  fishing,  trapping,  and 
other  activities  now  accepted  by  the  Forest 
Service  and  the  Oklahoma  Department  of 
Wildlife  in  this  area  would  continue.  Inholders 
should  not  be  affected  in  this  designation  and 
should  not  be  precluded  from  any  manage- 
ment activities  on  these  properties. 

Seventh.  Further,  the  bill  establishes  that 
clearcutting  or  "evenaged"  timber  manage- 
ment tracts  in  the  remainder  of  the  national 
forest  in  LeFlore  County  shall  not  exceed  39- 
acre  tracts.  Any  evenaged  units  which  would 
collectively  exceed  the  size  limitation  should 
not  abut  one  another  and  should  be  separat- 
ed by  an  area  of  at  least  equal  in  size  to  that 
area  harvested  until  such  time  that  the  vege- 
tation In  one  unit  reaches  a  minimum  height  of 
at  least  25  percent  of  the  height  of  the  adja- 
cent stand  and  is  no  longer  considered  an 
opening.  Evenaged  managed  tracts  should 
retain  scattered  clumps  of  mast  producing 
hardwoods  within  the  regeneration  areas  at  a 
minimum  ratio  of  10  to  20  percent  of  basal 
area  per  acre  and  an  appropriate  number  of 
wildlife  den  trees  should  be  maintained. 
Stands  shall  be  managed  to  maintain  the  nat- 
ural species  ratio  of  those  stands  in  a  variety 
of  age  classes. 

Also,  on  the  remainder  of  the  forest  in  Le- 
Flore County,  protective  buffer  areas  or  zones 
should  be  retained  and  established  along 
streams,  creeks,  rivers  and  other  bodies  of 
water  to  meet  water  quality  standards  and 
wildlife  requirements.  Zones  would  apply  to  of- 
ficially designated  State  and  Federal  highways 
and  paved  county  roads  and  shall  be  man- 
aged to  protect  and  enhance  their  scenic 
values.  Designated  trails  to  provide  adequate 
aesthetics  protection  and  allow  for  wildlife 
travel  corridors  would  also  receive  equal  treat- 
ment. Clearcutting  in  these  zones  would  not 
be  permitted  and  any  unevenaged  manage- 
ment activities  in  these  areas  shall  use  har- 
vesting methods  which  would  meet  water 
quality  and  wildlife  requirements. 

Eighth.  Many  of  the  management  objectives 
directed  through  this  legislation  are  necessary 
to  preserve  a  multlmilllon  dollar  tourism  indus- 
try that  has  the  potential  for  bringing  new  and 
needed  revenue  to  LeFlore  County  and  the 
region.  Prior  management  of  the  U.S.  Forest 
Sen/ice  have  used  practices  that  were  not 
sensitive  to  the  visual  impact  of  the  area.  In 
highly  sensitive  scenic  areas,  clearcutting  has 
occurred  to  the  edge  of  the  highway  without 
regard  to  visual  impact  along  these  roads.  A 
blanket  of  block  clearcuts  carpet  the  valley 
lying  between  the  Talimena  scenic  drive  and 
the  north  edge  of  the  valley  ending  at  Blue 
Mountain.  It  is  with  regret  that  I  must  ask  the 
Congress  to  take  action  in  this  bill  concerning 
this  matter. 

Ninth.  The  legislation  permits  the  Secretary 
of  Agriculture,  who  is  in  charge  of  national  for- 
ests, to  acquire  sites  at  locations  outside  the 
boundaries  of  the  recreation  and  wilderness 
areas  for  visitor  orientation  and  the  possible 
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establishment  of  a  lodge  and  additional  facili- 
ties to  enhance  the  quality  of  the  area,  as  well 
as  on  existing  Forest  lands  not  designated  wil- 
derness. 

In  conclusion,  I  have  often  said  that  along 
the  way  in  our  enthusiasm  to  provide  opportu- 
nities for  our  people  In  southeastern  Oklaho- 
ma, we  will  error,  make  mistakes  and  some- 
times fail,  but  the  biggest  failure  is  to  do  noth- 
ing. Mr.  Speaker,  it  is  with  pride  that  1  submit  a 
comprehensive  package  to  the  Congress  that 
will  determine  the  future  of  the  Ouachita  Na- 
tional Forest  in  Oklahoma  for  many  genera- 
tions to  come. 

Thank  you,  Mr.  Speaker. 
H.R. - 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Winding 
Stair  Mountain  National  Recreation  and 
Wilderness  Area  Act". 

riNDINGS  AND  PXJRPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  select  areas  of  underdeveloped  Nation- 
al Forest  System  lands  in  the  State  of  Okla- 
homa possess  outstanding  natural  charac- 
teristics which  give  them  high  values  as  wil- 
derness and  will,  if  properly  preserved,  con- 
tribute as  an  enduring  reseurce  of  wilder- 
ness for  the  benefit  of  the  American  people. 

(2)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(Rare  II)  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Oklaho- 
ma and  the  related  congressional  review  of 
such  lands  have  identified  areas  which,  on 
the  basis  of  their  landform,  ecosystem,  asso- 
ciated wildlife,  and  location,  will  help  to  ful- 
fill the  National  Forest  System's  share  of  a 
quality  National  WUdemess  Preservation 
System;  and 

(3)  the  Department  of  Agriculture's 
second  roadless  area  review,  evaluation,  of 
National  Forest  System  lands  in  the  State 
of  Oklahoma  and  the  related  congressional 
review  of  such  lands  have  also  identified 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation  and  other  values  and 
which  should  not  now  be  designated  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System  but  should  be  available  for 
nonwilderness  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable laws. 

(4)  many  areas  of  the  Ouachita  National 
Forest  possess  qualities  that  can  only  be  ex- 
pressed and  utilized  in  such  a  manner  that 
designation  of  such  areas  as  a  National 
Recreation  Area  is  appropriate  for  the  max- 
imum potential  and  enjoyment  of  the  area 
by  the  American  people. 

(5)  select  areas  possess  unique  plant  and 
tree  species  and  plant  communities  that  are 
significant  in  their  occurrence,  variety  and 
location  to  be  designated  Botanical  Areas. 

(6)  select  areas  possess  unique  scenic  and 
wildlife  qualities  that  designation  of  such 
areas  as  a  National  Scenic  and  Wildlife  Area 
is  appropriate  for  the  preservation  of  the 
natural  beauty  and  wildlife  habitat  for  the 
enjoyment  of  the  American  people. 

The  purposes  of  this  Act  are  to— 
(1)  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  as 
components  of  the  National  Wilderness 
Preservation  System,  in  order  to  promote, 
perpetuate,  and  preserve  the  wilderness 
character  of  the  lands,  protect  watersheds 
and  wildlife  habitat,  preserve  scenic  and  his- 
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toric  resources,  and  promote  scientific  re- 
search, primitive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people, 
to  a  greater  extent  than  is  possible  in  the 
absence  of  wilderness  designation;  and  to 
ensure  that  certain  other  National  Forest 
System  lands  in  the  State  of  Oklahoma  be 
available  for  nonwilderness  multiple  uses. 

(2)  designate  certain  Forest  System  lands 
in  the  State  of  Oklahoma  as  National 
Recreation  Area,  Botanical  Area  and  Na- 
tional Scenic  and  Wildlife  Area  in  order  to 
enhance  and  further  certain  natural  re- 
sources characteristics. 

ADDITIONS  TO  NATIONAL  WILDERNESS 
PRESERVATION  SYSTEM 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  of  1964  (78  Stot.  890,  16 
UJ5.C.  1131  et  seq.)  the  following  lands  in 
the  State  of  Oklahoma  are  hereby  designat- 
ed as  wilderness  and,  therefore,  as  compo- 
nents of  the  National  WUdemess  Preserva- 
tion System: 

(1)  certain  lands  in  the  Ouachita  National 
Forest,  Oklahoma,  which  comprise  approxi- 
mately 4,523  acres,  as  generally  depicted  on 
a  map  entitled  "Black  Fork  MounUin  WU- 
demess-Proposed",  dated  March,  1988,  and 
which  shall  be  known  as  the  Black  Fork 
Mountain  Wilderness; 

(2)  certain  lands  in  the  Ouachita  National 
Forest,  Oklahoma,  which  comprise  approxi- 
mately 9.371  acres,  as  generally  depicted  on 
a  map  entitled  "Upper  Kiamichi  River  Wil- 
derness-Proposed", dated  March.  1988,  and 
which  shall  be  known  as  the  Upper  Kiami- 
chi River  Wilderness. 


MAPS  AND  DESCRIPTIONS 

Sec.  4.  (a)  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  the  maps  referred  to  in  sec- 
tion 3  of  this  Act  and  legal  descriptions  of 
each  wilderness  area  designated  by  section  3 
of  this  Act  with  the  Committee  on  Energy 
and  Natural  Resources.  United  States 
Senate,  and  the  Committee  on  Interior  and 
Insular  Affairs,  House  of  Representatives, 
and  each  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  In- 
cluded in  this  Act:  Provided,  that  correction 
of  clerical  and  typographical  errors  in  such 
legal  descriptions  and  maps  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  Inspection 
In  the  office  of  the  Chief  of  the  Forest  Serv- 
ice, Department  of  Agriculture. 

(b)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  Section  3  of 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act  of  1964 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  with  respect  to 
any  area  designated  in  section  3  of  this  Act, 
any  reference  In  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  of  1964 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  the  Act. 

WILDERNESS  REVIEW  CONCERNS 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (Rare  II); 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  In  Oklahoma  and  of  the  envi- 
ronmenUl  Impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 
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(1)  without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the  Rare 
II  Pinal  Environmental  Impact  Statement 
(dated  January  1979)  with  respect  to  nation- 
al forest  system  lands  in  States  other  than 
Oklahoma,  such  statement  shall  not  be  sub- 
ject to  judicial  review  with  respect  to  na- 
tional forest  system  lands  in  the  State  of 
OUahoma; 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  SUte  of  Oklahoma 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (Rare  II)  and  those 
lands  referred  to  in  subsection  (d).  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purijoses  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resource  Planning  Act  of  1974,  as  amended 
by  the  National  Porest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  WUdemess  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revision  of  the  plans,  but 
shall  review  the  wUdemess  option  when  the 
plans  are  revised,  which  revisions  will  ordi- 
narily occur  on  a  ten-year  cycle,  or  at  least 
every  fifteen  years,  unless  prior  to  such 
time  the  Secretary  of  Agriculture  finds  that 
conditions  in  a  unit  have  significantly 
changed. 

(3)  areas  in  the  State  of  Oklahoma  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wUdemess  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
in  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Porest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Porest  Management  Act  of  1976:  Provided, 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management 
plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Oklahoma  are 
implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Porest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Porest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Oklaho- 
ma for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to: 
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(1)  those  National  Forest  System  roadless 
lands  in  the  State  of  Oklahoma  in  the  Oua- 
chita National  Porest  which  were  evaluated 
in  the  Rich  Mountain  and  Beech  Creek  unit 
plans;  and 

(2)  National  Forest  System  roadless  lands 
in  the  State  of  Oklahoma  which  are  less 
than  5,000  acres  in  size. 

ADJACENT  MANAGEMENT 

Sec.  6.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Oklahoma  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not,  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

FIRE,  INSECT  AND  DISEASE  MANAGEMENT 

Sec.  7.  Nothing  in  this  Act  shall  preclude 
such  measures  which  the  Secretary,  in  his 
discretion,  deems  necessary  in  the  event  of 
fire,  or  infestation  of  insects  or  disease. 

WINDING  STAIR  MOUNTAIN  NATIONAL 
RECREATION  AREA 

Sec.  8.  (a)  In  order  to  assure  the  conserva- 
tion and  protection  of  certain  natural, 
scenic,  historic,  pastorial,  and  fish  and  wild- 
life values  and  to  provide  for  the  enhance- 
ment of  the  recreation  values  associated 
therewith,  the  Winding  Stair  Mountain  Na- 
tional Recreation  Area  located  in  the  Oua- 
chita National  Porest,  Oklahoma,  is  hereby 
established. 

(b)  The  Winding  Stair  Mountain  National 
Recreation  Area  (hereafter  referred  to  as 
the  "recreation  area")  shall  comprise  ap- 
proximately 26,445  acres  as  generally  depict- 
ed on  the  map  entitled  "Winding  Stair 
Mountain  National  Recreation  Area— Pro- 
posed", dated  March.  1988,  which  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Chief,  Porest  Service,  De- 
partment of  Agriculture. 

(c)  The  Secretary  of  Agriculture  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act,  file  a  map  and  a  legal  de- 
scription of  the  recreation  area  with  the 
Committee  on  Energy  and  Natural  Re- 
sources, United  States  Senate,  and  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
House  of  Representatives,  and  each  such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(d)  The  Secretary  shall  administer  the 
recreation  area  in  accordance  with  the  laws, 
rules  and  regulations  applicable  to  the  na- 
tional forests  in  such  manner  as  will  best 
provide  for  (1)  public  outdoor  recreation:  (2) 
conservation  of  scenic,  natural,  historic,  and 
other  values  contributing  to  public  enjoy- 
ment; and  (3)  such  management  and  utiliza- 
tion, of  natural  resources  of  federally  owned 
lands  within  the  recreation  area  which  are 
compatible  with  and  which  do  not  signifi- 
cantly impair  the  purposes  for  which  the 
recreation  area  is  established.  The  recrea- 
tion area  shall  be  principally  managed  for 
the  public  enjoyment  and  secondly  for  wild- 
life. 

(f)  Unevenaged  management  shall  be  the 
management  practice  administered  in  the 
recreation  area.  Evenaged  management 
within  the  recreation  area  shall  be  limited 
to  only  those  situations,  such  as  fires  and 
insect  and  disease  infestations,  where  the 
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removal  of  dead  and/or  dying  trees  and  sub- 
sequent reforestation  are  desirable  to  rapid- 
ly restore  the  scenic  qualities  of  the  affected 
areas.  Any  timber  sales  shall  be  designed  so 
as  to  not  detract  from  the  scenic  values  of 
the  recreation  area.  Management  practices 
that  would  detract  from  the  scenic  quality 
and  natural  beauty  within  view  from  the 
Talimena  Drive  or  the  Holson  Valley  Road 
shall  not  be  conducted  in  the  recreation 
area. 

BOTANICAL  AREAS 

Sec.  9.  In  furtherance  of  the  purposes  of 
this  Act,  the  following  lands  in  the  State  of 
Oklahoma  are  designated  as  Botanical 
Areas.  In  order  to  protect  these  areas  which 
contain  unique  plant  species  and  plant  com- 
munities that  are  significant  in  their  occur- 
rence, variety  and  location,  no  vegetative 
manipulation  will  occur  except  that  which 
is  necessary  for  the  protection,  enhance- 
ment or  interpretation  of  the  area  and  its 
resources. 

(1)  Certain  lands  in  the  Ouachita  National 
Forest,  Oklahoma,  which  comprise  approxi- 
mately 8,026  acres  as  generally  depicted  on 
a  map  entitled  "Robert  S.  Kerr  Memorial 
Arboretum.  Nature  Center  and  Botanical 
Area— Proposed",  dated  March  1988,  which 
shall  be  known  as  the  "Robert  S.  Kerr  Me- 
morial Arboretum,  Nature  Center  and  Bo- 
tanical Area". 

(2)  Certain  lands  in  the  Ouachita  National 
Forest,  Oklahoma,  which  comprise  approxi- 
mately 400  aw;res  as  generally  depicted  on  a 
map  entitled  "Beech  Creek  Botanical  Area- 
Proposed",  dated  March  1988,  which  shall 
be  known  as  the  "Beech  Creek  Botanical 
Area". 

(3)  The  Secretary  of  Agriculture  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act,  file  a  map  and  a  legal  de- 
scription of  the  botanical  areas  with  the 
Committee  on  Energy  and  Natural  Re- 
sources, United  States  Senate,  and  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
House  of  Representatives,  and  each  such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief  of  the  Porest  Service,  Depart- 
ment of  Agriculture. 

(4)  The  Secretary  shall  administer  the  bo- 
tanical areas  in  accordance  with  the  laws, 
rules  and  regulations  applicable  to  areas 
such  as  these  in  the  national  forests. 
Mechanized  cutting  for  trail  building  and 
appropriate  actions  for  improved  trails  shall 
be  allowed.  Improvements  and  expansion  of 
roads  and  facilities  shall  be  permitted  in  the 
vicinity  of  the  Robert  S.  Kerr  Nature 
Center.  Timber  harvesting  of  any  kind  shall 
be  prohibited. 

NOMENCLATURE 

Sec.  10.  In  order  to  provide  for  universal 
identification  and  association  the  Wilder- 
ness areas.  National  Recreation  Area,  and 
Botanical  Areas  designated  in  this  bill  shall 
be  known  as  the  Winding  Stair  Mountain 
National  Recreation  and  Wilderness  Area  of 
which  26,445  acres  are  designated  national 
recreation  area,  and  22,230  acres  are  desig- 
nated as  wilderness  and  botanical  areas. 

INDIAN  NATIONS  NATIONAL  SCENIC  AND 
WILDLIFE  AREA 

Sec.  U.  In  furtherance  of  the  purposes  of 
this  Act,  certain  lands  in  the  Ouachita  Na- 
tional Porest,  Oklahoma,  as  generally  de- 
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picted  on  a  map  entitled  "Indian  Nations 
National  Scenic  and  Wildlife  Area— Pro- 
posed", dated  March  1988,  shall  be  adminis- 
tered by  the  Secretary  principally  for  aes- 
thetics and  wildlife. 

(1)  The  Secretary  of  Agriculture  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act,  file  a  map  and  a  legal  de- 
scription of  the  national  scenic  and  wildlife 
area  with  the  Conunittee  on  Energy  and 
Natural  Resources,  United  States  Senate, 
and  the  Committee  on  Interior  and  Insular 
Affairs.  House  of  Representatives,  and  each 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  That  correction  of  cleri- 
cal and  typographical  errors  in  such  legal 
description  and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief  of  the  Porest  Service,  Depart- 
ment of  Agriculture. 

(2)  The  Secretary  shall  administer  the  Ta- 
limena Drive  and  Holson  Valley  Road  areas 
in  the  Indian  Nations  National  Scenic  and 
Wildlife  Area  of  the  Winding  Stair  Moun- 
tain National  Recreation  and  Wilderness 
Area  within  the  Ouachita  National  Porest 
in  LeFlore  County,  Oklahoma,  principally 
for  aesthetics  to  preserve  the  natural 
beauty  of  these  areas  for  future  generations 
and  preservation  of  wildlife.  Management 
practices  that  would  detract  from  the  scenic 
quality  and  natural  beauty  shall  not  be  al- 
lowed in  the  Indian  Nations  National  Scenic 
and  Wildlife  Area  as  viewed  from  any  loca- 
tion on  the  Talimena  Drive  and  Holson 
Valley  Road  Areas.  This  primary  aesthetic 
zone,  as  illustrated  on  a  map,  constitutes 
the  boundary  for  visual  limitation  prohibi- 
tions and  shall  be  managed  with  uneven- 
aged  management  unless  irregular  cuts  can 
be  hidden  from  view  by  natural  geographi- 
cal barriers.  Wildlife  management  shall  be 
the  second  objective  in  these  areas  once  the 
primary  objective  of  aesthetics  is  met. 

TIMBER  management 

Sec  12.  (1)  In  the  remainder  of  the  Oua- 
chita National  Forest  in  LeFlore  County, 
Oklahoma,  evenaged  management,  includ- 
ing clearcutting,  may  be  allowed  on  selected 
tracts  not  to  exceed  39  acres  in  size  in  meet- 
ing timber  production  objectives.  Any  even- 
aged  units  which  would  collectively  exceed 
the  foregoing  size  limitation  shall  not  abut 
one  another  and  shall  be  separated  by  an 
area  of  at  least  equal  in  size  to  that  area 
harvested  until  such  time  that  the  vegeU- 
tion  in  one  unit  reaches  a  height  of  at  least 
25  percent  of  the  height  of  the  adjacent 
stand  and  is  no  longer  considered  an  open- 
ing. Evenaged  managed  tracts  shall  retain 
scattered  clumps  of  mast  producing  hard- 
woods within  the  regeneration  areas  at  a 
minimum  ratio  of  10-20  percent  of  basal 
area  per  acre  and  an  appropriate  number  of 
den  trees  shall  be  maintained.  Stands  shall 
be  managed  to  maintain  the  natural  species 
ratio  of  those  stands  in  a  variety  of  age 
c1slss6S. 

(2)  Within  the  Ouachita  National  Forest 
in  LeFlore  County,  protective  buffer  areas 
of  zones  shall  be  retained  and  established 
along- streams,  creeks,  rivers  and  other 
bodies  of  water  to  meet  water  quality  stand- 
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ards  and  wildlife  requirements;  officially 
designated  sUte  and  federal  highways  and 
paved  county  roads  and  shall  be  managed  to 
protect  and  enhance  their  scenic  values;  des- 
ignated trails  to  provide  adequate  aesthetics 
protection  and  allow  for  wildlife  travel  cor- 
ridors. Clearcutting  shall  not  be  permitted 
in  the  buffer  areas  or  zones  and  any  uneven- 
aged  management  activities  employed  in 
these  areas  shall  employ  harvesting  meth- 
ods which  meet  water  quality  and  wildlife 
requirements. 

PLANNING 


Sec  13.  (a)  The  SecreUry  shall  develop  an 
amendment  to  the  Ouachita  National 
Forest  land  and  resource  management  plan 
regarding  the  wilderness  areas,  the  national 
botanical  areas,  the  national  recreation  area 
and  the  national  scenic  and  wildlife  area 
designated  by  this  Act.  The  amendment 
shall  further  the  purposes  for  these  areas  as 
specified  in  this  Act  and  shall  be  developed 
in  accordance  with  the  provisions  of  the  Na- 
tional Porest  Management  Act,  including 
provisions  for  public  involvement. 

(b)  The  amendment  shall  include  a  section 
with  provisions  to  promote  tourism  and  out- 
door recreation  in  ways  consistent  with  the 
purposes  for  which  these  areas  are  designat- 
ed. 

(c)  No  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
designate  the  RedArk  Development  Author- 
ity as  a  special  advisory  group  to  help  in  the 
preparation   of   the    tourism   and   outdoor 
recreation  section  of  the  amendment  as  re- 
quired under  subsection  (b).  The  Secretary 
shall  request  RedArk  to  submit  to  the  Sec- 
retary, within  12  months  after  its  designa- 
tion as  an  advisory  group,  a  draft  for  such 
section.  No  later  than  90  days  after  receiv- 
ing such  draft,  the  Secretary  shall  make  any 
revisions  and  provide  them  to  RedArk  for 
review.  The  Secretary  shall  allow  at  least  60 
days  for  RedArk  to  submit  to  the  Secretary 
its  comments  on  the  revisions.  The  Secre- 
tary shall  attempt  to  resolve  any  differences 
prior  to  his  approval  of  the  final  amend- 
ment. Notwithstanding  any  other  provisions 
of  law,  the  Secretary  is  authorized  to  reim- 
burse RedArk  for  salary,  travel  and  supplies 
utilized  in  implementation  of  this  subsec- 
tion at  rates  commensurate  to  those  paid  to 
Department  of  Agriculture  employees  per- 
forming comparable  duties. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $15  million  for  the 
development  and  implementation  of  the 
amendment. 

(e)  The  Secretary  is  authorized  and  en- 
couraged to  seek  local  non-profit  entities  for 
the  purpose  of  helping  to  implement  tne 
amendment. 

GRAZING 

Sec  14.  Subject  to  such  limitations,  condi- 
tions, or  regulations  as  he  may  prescribe, 
the  Secretary  shall  permit  grazing  on  lands 
within  the  Ouachita  National  Forest,  Le- 
Flore County,  Oklahoma,  to  the  same 
extent  as  was  permitted  on  such  lands  prior 
to  the  date  of  enactment  of  this  legislation. 

HUNTING,  FISHING  AND  TRAPPING 

Sec  15.  The  Secretary  shall  permit  hunt- 
ing, fishing  or  trapping  on  lands  and  waters 
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under   the  Secretary's   jurisdiction   within 
the  boundaries  of  the  Winding  SUir  Moun- 
tain  National   Recreation   and   Wilderness 
Area  in  accordance  with  the  laws  of  the 
United  States  and  the  State  of  Oklahoma 
except  that  the  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting,  fishing  or  trapping  shall  be  permit- 
ted for  reasons  of  public  safety,  area  general 
administration,   or   public   use   and   enjoy-' 
ment.  Except  in  emergencies,  any  regula- 
tions made  by  the  Secretary  pursuant  to 
this  section  shall  be  put  into  effect  only 
after    consultation    with    the    appropriate 
State  fish  and  game  department.  It  is  ex- 
pected the  Secretary  will  continue  coopera- 
tive agreements  with  State  of  Oklahoma 
agencies  responsible  for  managing  fish  and 
game.  Nothing  in  the  Act  shall  be  construed 
as  affecting  the  jurisdiction  or  responsibil- 
ities of  the  SUte  with  respect  to  wildUfe 
and  fish  in  the  national  recreation  and  wU- 
demess area. 


PERMITS 

Sec  16.  The  Secretary  shall  cooperate 
with  other  Federal  agencies,  with  State  and 
local  public  agencies  and  bodies,  and  with 
private  individuals  and  organizations  in  the 
issuance  of  permits  for  facilities,  services 
and  recreational  facilities  in  the  Winding 
Stair  MounUin  National  Recreation  and 
Wilderness  Area.  The  Secertary  is  author- 
ized and  encouraged  to  seek  local  non-profit 
entities  in  issuing  permits  for  the  purpose  of 
helping  to  implement  the  findings  of  Sec- 
tion 13  of  this  Act. 

LAND  ACQUISITION 

Sec  17.  (a)  The  Secretary  is  authorized  to 
acquire  by  donation,  purchase  with  donated 
or  appropriated  funds  including  those  from 
the  Land  and  Water  Conservation  Fund,  ex- 
change, or  bequest,  any  lands  or  lesser  inter- 
este  therein,  which  the  Secretary  deter- 
mines are  needed  to  establish  and  manage 
the  Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area. 

(b)  In  exercising  the  authority  conferred 
by  this  section  to  acquire  lands,  the  Secre- 
tary shall  give  prompt  and  careful  consider- 
ation to  any  offer  made  by  an  individual 
ovming  and  land,  or  interest  in  land,  within 
the  Winding  Stair  MounUin  National 
Recreation  and  WUdemess  Area.  In  consid- 
ering any  such  offer,  the  Secretary  shall 
take  into  consideration  any  hardship  to  the 
owner  which  might  result  from  any  undue 
delay  in  acquiring  the  property.  Purchases 
made  under  this  authority  shall  be  made  on 
a  willing  buyer,  willing  seller  basis. 

(c)  The  Secretary  or  his  agent  may  ac- 
quire sites  at  locations  outside  such  bound- 
aries of  the  Winding  Stair  Mountain  Na- 
tional Recreation  and  Wilderness  Area,  as 
he  determines  necessary,  for  visitor  orienU- 
tion  and  the  esUblishment  of  a  lodge  and 
additional  facilities  to  enhance  the  quality 
of  the  area. 

ACREAGES 

Sec  18.  The  acreage  cited  in  this  Act  is  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depict- 
ed on  reference  maps,  the  maps  shall  con- 
trol. 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  Honorable 
Howell  T.  Heflin,  a  Senator  from  the 
State  of  Alabama. 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJD.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Eternal  God.  Lord  of  the  universe. 
Ruler  of  the  nations— we  Join  with  all 
creation  in  honoring  Tou  at  the  begin- 
ning of  this  new  week: 

Praise  ye  the  Lord.  Praise  ye  the 
Lord  from  the  heavens:  praise  Him  in 
the  heights.  Praise  ye  Him,  all  His 
angels:  praise  ye  Him,  all  his  hosts. 
Praise  ye  Him,  Sun  and  Moon:  praise 
Him,  aU  ye  stars  of  light  •  •  *  Praise 
the  Lord  from  the  Earth  •  •  *.  Kings  of 
the  Earth,  and  aU  people;  princes,  and 
ail  judges  of  the  Earth:  Both  young 
men  and  maidens;  old  men,  and  chil- 
dren: Let  them  praise  the  name  of  the 
Lord:  for  His  name  alone  is  excellent; 
and  His  glory  is  above  the  Earth  and 
/feoven.— Psalm  148:1.  2.  3.  7.  11-13. 

Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stenwis]. 

The  bill  clerk  read  the  following 
letter 

U.S.  Senate, 

PRXSraENT  PRO  TEMPORE, 

Washington,  DC.  April  11.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Howell  T. 
Heplin,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
,  President  pro  tempore. 

Mr.  HEPLIN,  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


RESERVATION  OP  LEADER  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  reserve  my 
time,  which  I  will  use  later,  and  that 
my  statement  at  the  time  appear  at 
this  point  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


THE  1988  APRIL  QUARTERLY 
REPORT 

Mr.  BYRD.  The  mailing  and  filing 
date  of  the  April  Quarterly  Report  re- 
quired by  the  Federal  Election  Cam- 
paign Act,  as  amended,  is  Friday,  April 
15,  1988.  All  Principal  Campaign  Com- 
mittees supporting  Senate  candidates 
in  the  1988  races  must  file  their  report 
with  the  Senate  Office  of  Public 
Records,  232  Hart  Building,  Washing- 
ton, DC  20510-7116.  You  may  wish  to 
advise  your  campaign  committee  per- 
sonnel of  this  requirement. 

The  Public  Records  office  will  be 
open  from  8  a.m.  until  9  p.m.  on  the 
filing  date  for  the  purpose  of  receiving 
these  fUings.  In  general,  reports  will 
be  available  24  hours  after  receipt.  For 
further  information,  please  do  not 
hesitate  to  contact  the  Office  of 
PubUc  Records  on  (202)  224-0322. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 

Mr.  DOLE.  I  yield  first  to  the  distin- 
guished Senator  from  Wisconsin,  Sen- 
ator Proxmire,  and  reserve  my  time. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  30  minutes  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  15  minutes  each  for  any  time 
that  has  been  allocated  to  them  from 
the  leaders. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  to  date  be  ap- 
proved.   

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TIME  FOR  SENATE  TO  MOVE  ON 
TAKEOVERS 

Mr.  PROXMIRE.  Mr.  President,  last 
December  the  Senate  Banking  Com- 
mittee reported  to  the  Senate  floor  a 
biU  to  require  fuller  and  freer  disclo- 
sure to  stockholders  and  the  public  in 
corporate  takeovers.  The  committee 
reported  the  bill  to  the  floor  by  a  14- 
to-8  vote.  The  bill  wUl  also  provide  for 


more  effective  regulation  of  the  bane 
of  the  great  majority  of  the  Nation's 
investors:  Insider  trading.  Some  critics 
argue  that  there  is  less  need  for  the 
bill  now.  They  argue  that  the  takeover 
mania  has  come  and  gone.  Mr.  Presi- 
dent this  is  not  the  case.  In  an  suticle 
in  the  April  1  New  York  Times.  Martin 
Llpton.  an  expert  in  takeover  defenses, 
writes  that  in  the  6  months  since  the 
October  stock  market  crash,  takeover 
activity  has  risen  to  the  highest  level 
in  history.  In  the  first  3  months  of 
this  year  an  enormous  $72  billion  in 
takeover  bids  have  been  announced. 
So  have  takeovers  declined?  No, 
indeed.  Takeovers  are  actually  twice  as 
big  as  they  were  in  the  first  3  months 
of  last  year.  There  is  some  difference 
in  the  identity  of  the  big  takeover  ini- 
tiators. Activity  by  the  raider  special- 
ists continues.  But  now  they  have 
been  joined  by  some  of  the  biggest  cor- 
porations and  by  Japanese  and  Euro- 
pean conglomerates. 

The  combination  of  the  stock 
market  decline  and  the  big  fall  in  the 
value  of  the  dollar  relative  to  Europe- 
an ciirrencies  and  especially  relative  to 
the  Japanese  yen  have  made  American 
firms  cheap.  Of  course,  these  mega 
mergers  are  also  pushed  by  a  recogni- 
tion that  this  Department  of  Justice 
has  an  antitrust  department  that  has 
gone  to  sleep.  It's  even  worse.  As 
Martin  Lipton  writes,  the  administra- 
tion enforces  the  law  or  refuses  to  en- 
force the  law  in  a  way  that  generally 
favors  the  raiders  over  the  target.  In 
this  great  free  economic  society  of 
ours,  takeovers  have  become  the  gold 
mines  of  the  eighties.  Mergers  and  ac- 
quisitions have  become  money  ma- 
chines not  only  for  investment  bank- 
ing firms,  but  for  law  firms  and  big 
conglomerate  corporations.  With  very 
little  work,  and  a  lot  of  slap  dash 
risky,  high  interest  rate  financing  a 
few  weeks  of  razzle  dazzle  manipula- 
tion can  make  millions  of  dollars  with- 
out contributing  a  penny  to  the  Na- 
tion's economy.  The  takeover  boys 
give  leeches  a  new  meaning.  The  take- 
over target  can  either  wimp  out  and 
give  in.  Or  it  can  fight.  If  it  gives  in 
the  raiders  take  over.  They  plimge  the 
target  corporation  up  to  its  ears  in 
debt  to  raise  the  funds  to  pay  them 
back  for  the  cost  of  the  takeover.  If 
the  corporation  management  fights  to 
win  against  a  serious  takeover  bid,  it 
usually  is  forced  to  use  the  corpora- 
tion's credit  to  borrow  biUions  to  buy 
the  corporation's  stock  and  bid  it  out 
of  the  reach  of  the  takeover  team.  In 
either  event  the  corporation  assumes 
an  all-too-often-crippling  debt.  For 
years  to  come,  interest  on  that  debt 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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will  commandeer  much  of  the  firms' 
cash  flow.  Money  that  would  have 
gone  into  research  and  development 
must  instead  pay  interest  on  the  debt. 
Manpower  training  and  the  purchase 
of  more  efficient  equipment  also  have 
to  be  eliminated  or  sharply  diminished 
to  keep  the  firm  solvent.  When  the 
next  recession  hits,  it's  bye-bye  to  an- 
other debt  ridden  firm. 

This  Is  what  happened  to  Burlington 
Industries  where  a  strong  equity  posi- 
tion was  lost  in  a  fight  to  stay  out  of 
hostile  takeover  hands.  It  is  the  story 
of  Borg  Warner.  Borg  had  enjoyed  as 
brilliant  a  history  of  success  as  any  old 
line  manufacturing  firm  in  the  coun- 
try. To  fight  a  takeover  attempt.  Borg 
borrowed  billions  of  dollars.  It  won. 
But  what  a  victory.  Borg's  healthy  3- 
to-1  equity  debt  ratio  fell  to  a  disas- 
trous l-to-20  equity  debt  ratio.  Borg's 
interest  burden  is  immense.  It  has  no 
alternative  except  to  sell  off  the  di- 
verse divisions  that  had  enabled  it  to 
survive.  Since  repelling  the  takeover, 
Borg  has  reduced  its  debt.  But  its  re- 
maining debt  still  hangs  heavily  over 
it.  But  come  the  next  recession,  Borg 
will  be  in  the  deepest  trouble. 

What  can  be  said  for  the  mergers 
and  acquisitions  that  have  skyrocketed 
the  debt  of  American  corporation?  As 
long  as  economic  condition  remain  fa- 
vorable and  sales,  production  and  prof- 
its continue  to  rise,  stockholders  may 
benefit  from  the  increased  leverage  of 
debt.  But  come  the  next  recession,  the 
economic  carnage  will  be  tremendous. 
Stockholders  will  suffer.  But  they 
won't  be  alone  in  that  suffering.  Mil- 
lions of  employees  will  lose  their  jobs. 
Communities  will  see  their  economic 
base  collapse. 

Even  if  our  country  never  suffers  an- 
other recession  heavy  corporate  debt 
will  plague  our  economy.  The  inability 
of  firms  to  maintain  their  research 
and  development  and  manpower  train- 
ing will  diminish  their  productivity 
and  competitiveness.  This  merger 
mania  encouraged  by  the  sleepy,  do- 
nothing  Antitrust  Division  of  the  De- 
partment of  Justice  torpedos  vigorous 
competition. 

This  country  has  a  choice  of  policies. 
One  way  is  to  let  the  merger  mania 
roar  ahead.  That  way  may  enrich 
stockholders  of  corporations  in  the 
short  run.  It  certainly  enriches  the 
lawyers,  investment  bankers  and  other 
manipulators  who  feast  off  the  acqui- 
sitions. But  it  loads  our  American 
firms  with  debt.  It  diminished  compe- 
tition by  concentrating  industry. 
That's  one  choice. 

The  other  choice  is  to  rely  on  the 
kind  of  vigorous  competition  that  has 
characterized  this  covmtry's  economy 
throughout  its  long  period  of  growth 
in  this  century  that  has  enabled  it  to 
become  the  most  powerful  and  com- 
petitive economy  in  the  world.  Now  in 
the  1980's  that  superb  American  com- 
petitiveness   is    beginning    to    wane. 


Why?  The  massive  indebtedness,  and 
the  concentration  of  economic 
strength  brought  on  by  mergers  run 
amok,  are  among  the  prime  reasons. 

Mr.  President,  the  Senate  Banking 
Committee  has  reported  out  a  bill  that 
gives  this  body  an  opportunity  to  take 
a  big  step  in  the  direction  of  slowing 
the  massive  debt  and  economic  con- 
centration of  the  present  merger  and 
acquisitions  mania.  The  Senate  should 
act  on  it. 

I  ask  xmanimous  consent  that  the  ar- 
ticle to  which  I  referred  by  Martin 
Lipton  in  the  April  1  New  York  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Takeovers  Are  Taking  Opp  Again 

(By  Martin  Lipton) 
Confounding  the  predictions  of  many  ana- 
lysts, 1988  has  witnessed  an  amazing  resur- 
gence of  takeover  activity  Less  than  six 
months  after  the  Oct.  19  market  crash, 
takeover  activity  is  higher  than  at  any  time 
before  the  crash.  So  far  this  year,  more 
than  $72  billion  in  takeover  bids  have  been 
announced,  twice  that  of  this  time  last  year. 
Why?  There  is  no  single  factor.  However, 
it  is  possible  to  identify  a  number  of  ele- 
ments that  in  combination  explain  today's 
takeover  activity  and  bury  the  simplistic 
idea  that  it  is  a  temporary  phenomenon  to 
"restructure"  uncompetitive  industries. 

Cultural  changes.  Cultural  barriers  to  hos- 
tile takeovers  have  evaporated.  Corporate 
raiders  are  glorified  on  the  covers  of  maga- 
zines and  on  television.  This  year,  J.P. 
Morgan  has  acted  for  a  Swiss  company, 
Hoffman-LaRoche,  in  a  tender  offer  for 
Sterling  Drug,  a  long-time  Morgan  banlung 
client.  General  Electric,  a  pillar  of  the  Busi- 
ness RoundUble  and  the  corporate  estab- 
lishment, made  a  hostUe  bid  for  a  small  ap- 
pliance manufacturer,  Roper;  Emhart,  a 
major  company  in  Hartford,  Conn.,  became 
the  first  company  in  a  close  business  com- 
munity like  Hartford  to  make  a  hostile  bid 
for  another  company  in  the  same  communi- 
ty. European  and  Japanese  companies  have 
begun  to  make  hostile  bids  here. 

Directors'  attitudes.  Board  room  attitudes 
have  changed.  Management  is  no  longer  re- 
strained by  fear  that  directors  will  look 
askance  at  a  proposal  to  make  a  hostile  bid. 
Many  companies  fear  that  they  themselves 
will  become  targets  if  they  do  not  increase 
their  size  and  leverage  by  taking  over 
others.  To  remain  independent  they  have 
become  raiders.  Target-company  directors 
are  less  wiUing  to  fight  takeover  bids. 

Availability  of  financing.  First  Boston  de- 
veloped the  bridge  loan  to  compete  with 
DreJcel  Bumham's  junk  bonds.  Now  all  the 
investment  banks  provide  bridge  loans- 
temporary  loans  that  are  refunded  with 
junk  bonds.  The  major  commercial  banks 
are  competing  with  the  investment  banks  to 
provide  takeover  financing. 

A  fair  estimate  of  the  aggregate  equity 
funds  for  acquisitions  held  by  the  scores  of 
leveraged  buyout  funds  (many  have  started 
since  Oct.  19)  is  more  than  $25  billion.  Le- 
veraged at  5  to  1,  which  is  quite  low  com- 
pared with  the  10  to  1  in  many  recent  trans- 
actions; the  $25  billion  would  support  $125 
bUlion  of  acquisitions.  Money  to  finance 
takeovers  is  avaUable  in  unlimited  amounts. 
The  cheap  dollar  and  cheap  companies. 
The  decline  in  the  dollar,  lower  stock  prices 


after  Oct.  19  and  lower  prlce-eamlngs  ratios 
for  American  companies  than  for  most  for- 
eign companies  ouikes  American  companies 
cheap.  This  has  created  a  unique  opportuni- 
ty for  foreign  companies  to  enter  the  Ameri- 
can market  by  buying  domestic  companies. 

77ie  retreat  of  raiders  and  return  of  strate- 
gic buyers.  Because  of  longoverdue  changes 
In  the  tax  laws,  the  bust-up  raiders  have 
taken  to  the  sidelines.  They  still  go  on  to 
the  playing  field  but  not  so  often.  This  has 
brought  back  the  strategic  buyers.  I^ss 
competition  from  raiders,  lower  market 
prices  since  Oct.  19  and  fear  that  the  next 
Administration  may  be  restrictive  on  take- 
overs have  combined  to  make  hostUe  bid- 
ders of  acquirers  who  previously  would  un- 
dertake only  a  negotiated  acquisition. 

Institutional  investor  control  With  the 
ownership  of  a  majority  of  the  shares  of 
most  major  companies  in  the  hands  of  insti- 
tutional investors,  it  has  become  virtually 
impossible  to  defend  against  a  takeover.  The 
institutions  have  become  activists  in  oppos- 
ing takeover  defenses,  voting  for  corporate 
raiders  in  proxy  fights  and  forcing  compa- 
nies to  auction  themselves  to  the  high 
bidder. 

One  is  hard  pressed  to  name  even  one 
company  during  the  past  three  years  that 
became  the  target  of  a  cash  tender  offer  for 
all  of  its  shares  and  managed  to  remain  in- 
dependent and  unrestructured.  Today  insti- 
tutional investors  are  not  just  insisting  on  a 
takeover  premium  when  a  company  is  put  in 
play,  they  are  actively  promoting  takeovers. 
A  permissiix  regulatory  attitude.  The  reg- 
ulatory agencies  and  the  Administration 
generally  favor  takeovers,  oppose  legislation 
that  would  restrict  takeovers  and  enforce 
the  law  (or  refuse  to  enforce  the  law)  in  a 
manner  that  favors  the  raider  over  the 
target.  There  is  a  sharp  tilt  of  the. playing 
field  in  favor  of  the  raider.  The  only  effec- 
tive brakes  on  takeover  activity— the  poison 
pill  and  state  takeover  statutes— are  under 
constant  attack  by  the  Securities  and  Ex- 
change Commission  and  the  Administration. 
The  courts  have  caught  takeover  fever  and 
do  not  hesitate  to  second-guess  directors 
who  seek  to  preserve  their  company's  inde- 
pendence. 

Market  encouragement  of  borrowing. 
Where  once  it  was  thought  too  risky  to  have 
debt  greater  than  half  of  a  company's 
equity,  today  debt  of  10  times  equity  is  ap- 
plauded. The  highly  leveraged  company  is 
accorded  a  premium  price  in  the  market. 
The  shares  of  highly  leveraged,  restruc- 
tured companies  sell  at  prices  based  not  on 
earnings  or  assets  but  on  predictions  of 
what  the  earnings  might  be  in  five  years  or 
more.  The  premium  for  leverage  is  a  major 
factor  in  promoting  takeovers. 

The  takeover  infrastructure.  Almost  every 
large  company  has  an  acquisition  staff.  All 
the  major  law  and  accounting  firms  have 
merger  and  acquisition  departments.  Take- 
overs are  the  most  profitable  investment 
banking  activity— so  much  so  that  the  major 
commercial  banks  have  developed  large 
merger  and  acquisition  departments  to  com- 
pete with  the  investment  banks.  Boutique 
investment  banking  firms  are  springing  up 
and,  large  and  smaU.  aU  the  firms  want  to 
be  merchant  bankers  with  direct  equity  par- 
ticipation in  takeovers.  The  expanding  in- 
frastructure is  a  driving  force  in  expanding 
takeover  activity. 

The  decline  of  community  and  union  op- 
position. The  days  of  the  Bartlesville  prayer 
meetings  and  Pitteburgh  union  demonstra- 
tions are  gone.  Today,  communities  rarely 
protest  the   takeover  of   local  companies. 
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Indeed,  as  Ulustrated  by  the  efforts  of  the 
United  Airlines  and  Pan  Am  unions  to  take 
over  those  companies,  unions  have  become 
raiders. 

Takeovers  have  become  a  worldwide  phe- 
nomenon. The  debate  as  to  whether  takeov- 
ers are  good  or  bad,  whether  they  enhance 
efficiency,  whether  they  impede  long-term 
planning,  whether  they  create  dangerous 
levels  of  leverage,  whether  they  are  essen- 
tial counterbalances  to  trade  deficits,  will 
continue.  What's  indisputable  is  that,  after 
15  years  of  worldwide  growth,  takeovers  can 
no  longer  be  dismissed  as  an  aberration. 


GOLDEN  FLEECE  AWARD  FOR 
APRIL 

Mr.  PROXMIRE.  Mr.  President,  I 
am  awarding  my  Golden  Fleece  of  the 
Month  Award  for  April  to  the  U.S. 
Forest  Service  of  the  Department  of 
Agriculture  for  cost  ovemms  of 
$1,420,175  on  two  communication  sys- 
tems in  a  program  whose  total  costs 
for  five  systems  was  only  $2,376,165— a 
cost  overrun  of  59  percent! 

It  could  be  said  that  the  U.S.  Forest 
Service  had  a  communications  break- 
down in  their  communications  system. 

Between  1980  and  1986  the  Forest 
Service  attempted  to  install  a  micro- 
wave commimications  system  in  na- 
tional forests  to  improve  forest  fire  de- 
tection, prevention,  and  fighting  ef- 
forts. 

This  communications  system  was  in- 
tended to  save  the  birds  and  trees,  but 
ended  up  wasting  taxpayers'  bucks  and 
dough. 

Somewhere  between  the  plans  and 
the  implementation,  the  communica- 
tion broke  down.  Without  proper  su- 
pervision and  management,  the  over- 
runs spread  through  the  national  for- 
ests like  unchecked  wildfire. 

Among  the  outrageous  expenditures, 
the  two  national  forests  squandered 
$59,937  on  satellite  dishes,  antennae 
and  other  equipment  which  later 
could  not  be  located.  One  national 
forest  spent  a  whopping  $129,236  for 
services  without  a  cor^tract  or  written 
solicitations. 

Multiply  these  examples  with  delays 
and  poor  recordkeeping  and  before 
you  know  it,  you  have  $iy2  million  in 
cost  overruns! 

The  regional  office  discovered  prob- 
lems with  the  microwave  communica- 
tions system  at  one  of  the  two  nation- 
al forests  way  back  in  1984.  Not  sur- 
prisingly, these  problems  included  cost 
overruns,  poor  work  planning,  and  un- 
explained delays. 

Amazingly,  the  regional  office  did 
nothing  to  correct  the  problems  and 
thus  paved  the  way  for  million  dollar 
overrxms! 

In  one  region  the  national  forests 
purchased  incompatible  communica- 
tions equipment^-a  move  which 
almost  defies  comprehension,  and  pur- 
chased equipment  that  was  far  beyond 
needs. 

The  cost  overruns  seem  inevitable 
when  you  consider  the  management 


difficulties  which  have  plagued  this 
program  from  its  inception. 

According  to  the  inspector  general, 
the  Forest  Service  disregarded  and  cir- 
cumvented standard  and  required  pro- 
cedures like  feasibility  studies  and  cost 
comparisons.  In  addition,  the  regional 
offices  provided  little  assistance,  over- 
sight, or  supervision  to  the  national 
forests  and  instead  believed  that  the 
national  forests  were  capable  of  in- 
stalling their  own  system. 

I  wonder  if  the  regional  office  even 
returns  the  national  forests'  phone 
calls? 

The  Forest  Service  should  follow  the 
advice  of  the  phone  company  and 
reach  out  and  touch  someone,  most 
obviously  its  regional  offices  and  its 
national  forests,  to  prevent  additional 
money  from  being  burned.  For  show- 
ing it  needs  to  implement  an  internal 
communications  system  before  it  can 
implement  an  external  communica- 
tions system,  the  U.S.  Forest  Service 
deserves  this  month's  fleece. 

Mr.  President,  I  thank  my  good 
friend  from  Kansas  for  graciously  let- 
ting me  go  ahead,  and  I  yield  the  floor. 


THE  U.S.  SENATE 

Mr.  DOLE.  Mr.  President,  it  is  good 
to  return  to  my  responsibilities  on 
Capitol  Hill— here  in  this  historic 
Chamber.  There  are  few  constants  left 
in  the  world,  but  the  U.S.  Senate  is 
certainly  one  of  them: 

The  sense  of  solidity,  the  friendli- 
ness and  the  courtesy,  the  mutuality 
of  purpose,  and  the  awesome  role  it 
plays  in  our  democracy,  makes  the 
Senate  a  very  special,  and  important 
place,  in  America. 

THANK  Yon 

During  my  time  on  the  "campaign 
trail,"  I  was  assisted  here  in  the 
Senate  by  a  number  of  colleagues.  So, 
I  want  to  take  this  opportunity  to 
offer  my  thanks,  and  gratitude,  to  our 
very  able  assistant  Republican  leader, 
Alan  Simpson.  Knowing  that  Al  was 
here— on  top  of  the  issues— keeping 
the  troops  in  line  with  his  usual  good 
humor  and  intelligence,  made  my  life 
much  easier.  Al  did  an  outstanding  job 
representing  the  Republican  side  in 
matters  large  and  small. 

I  know  he  was  aided  by  the  rest  of 
the  Senators  who  make  up  the  Repub- 
lican leadershp— Thad  Cochran,  Bill 
Armstrong,  John  Chafee,  and  Rudy 
BoscHwiTZ.  And  I  thank  them  as  well. 

THE  MAJORFTY  LEADER 

Finally,  I  wsuit  to  say  a  special  word 
of  thanks  to  my  good  friend,  the  dis- 
tinguished majority  leader.  Senator 
Byrd.  He  has  always  had  my  respect 
and  admiration  for  the  job  he  does 
day-in  and  day-out.  year-in  and  year- 
out— not  only  for  the  people  of  West 
Virginia,  but  for  America. 

It  is  not  easy  being  the  majority 
leader— I  Icnow.  And  it  certainly  was 
not  any  easier  during  the  Presidential 


campaign  season  with  several  Senators 
running.  That  made  it  difficult,  I  am 
certain,  for  the  majority  leader,  but  he 
made  it  work! 

Oh,  yes,  during  the  past  3  years  we 
have  had  our  disagreements— on  sub- 
stance, on  issues,  and  on  procedure. 
That  is  the  name  of  the  game.  That  Is 
why  we  are  here. 

But  those  times  were  far  outnimi- 
bered  by  those  when  we  had  a  "meet- 
ing of  the  minds."  Above  all,  this  place 
must  work.  The  Nation's  business 
comes  first:  On  those  subjects,  the  ma- 
jority and  the  minority  leaders  will 
always  agree. 

I  am— and  will  always  be— grateful 
for  his  friendship,  his  many  courtesies, 
and  his  wise  counsel.  He  is  first  and 
foremost,  a  "Senate  man."  The  Senate 
is  such  a  unique  place  to  work  in,  and 
I  certainly  treasure  the  opportunity  to 
serve  in  the  role  my  colleagues  have 
honored  me  with. 

LOOKINC  AHEAD 

And  so,  it  is  with  a  sense  of  great  an- 
ticipation that  I  resume  my  duties  in 
this  Chamber— confident  that,  with 
the  support  of  my  colleagues,  we  will 
be  able  to  address  the  very  real  needs 
of  the  American  people  in  the  coming 
weeks  and  months.  Again,  I  thank,  you 
all  for  your  warm  welcome  back,  and  I 
hope  the  spirit  of  camaraderie  can 
help  us  over  the  inevitable  "rough 
spots"— I  assume  we  will  still  have  a 
few  rough  spots  before  the  year  is 
out— on  the  road  we  will  be  traveling 
together  in  the  100th  Congress. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  on  my 
time? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  very  distinguished  Republican 
leader  for  his  charitable  remarlcs  in 
my  regard.  I  join  with  my  colleagues 
on  this  side  of  the  aisle  in  welcoming 
Senator  Dole  back  to  the  Senate  as  he 
resumes  his  full-time  duties  as  Repub- 
lican leader. 

It  would  be  noted  by  any  study  of 
the  Record  that  Senator  Dole  was  not 
absent  from  the  Senate  a  great  deal  of 
time  during  which  he  was  espousing 
his  candidacy  out  in  the  country.  His 
voting  record,  he  managed  to  keep 
that  in  very  high  percentages. 

I  thank,  again,  his  colleague  and  our 
colleague,  Alan  Simpson,  for  the  yeo- 
man's work  he  did  as  assistant  Repub- 
lican leader.  He  performed  very,  very 
well  and  our  working  relationship 
could  not  have  been  better. 

I  am  happy  to  continue  working 
with  the  Republican  leader.  We  do 
have  a  great  deal  of  work  to  do  in  the 
interest  of  the  country.  I  look  forward 
to  sharing  jvith  him  my  views  of  our 
situation  as  we  proceed  toward  final 
adjournment  sine  die  of  the  100th 
Congress.  We  will  be  meeting  perhaps 
today  and  in  future  days.  Again,  may  I 
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say  that  it  is  with  the  warmest  of  af- 
fection and  the  greatest  of  sincerity 
that  we  aU  welcome  back  into  our 
midst  Senator  Robert  Dole.  He 
fought  a  good  fight.  And  who  knows 
what  will  be  the  outcome  of  his  efforts 
yet.  It  is  not  always  that  the  race  is  to 
the  swift  nor  the  battle  to  the  strong. 

I  thank  the  distinguished  Senator 
again  for  his  kind  remarks. 

Mr.  DOLE.  I  thank  the  distigulshed 
majority  leader  for  his  gracious  com- 
ments.       .  ^^^^^^_ 

BICENTENNIAL  MINUTE 

APRIL  8.  1826:  JOHN  RANDOLPH  AND  HENRY 
CLAY  FIGHT  A  DUEL 

Mr.  DOLE.  Mr.  President,  162  years 
ago  this  week,  on  April  8.  1826,  Virgin- 
ia Senator  John  Randolph  fought  a 
duel  with  the  Secretary  of  State— and 
future  Senator  from  Kentucky- 
Henry  Clay. 

Easily  one  of  the  most  eccentric  men 
ever  to  serve  in  the  U.S.  Senate,  John 
Randolph  was  famous  for  his  terrible 
temper  and  vitriolic  tongue.  In  1826, 
he  outdid  himself  in  an  attack  on 
President  John  Quincy  Adams  and 
Secretary  of  State  Henry  Clay,  accus- 
ing them  of  political  and  personal  cor- 
ruption, and  calling  the  two  a  combi- 
nation of  the  "The  Puritan  With  the 
Black-Leg."  Wounded  by  this  sarcasm, 
the  Secretary  of  State  challenged  the 
Virginia  Senator  to  a  duel— a  form  of 
combat  to  which  politicians  in  those 
days  too  often  resorted. 

Late  in  the  afternoon  on  April  8,  the 
two  men  met  on  a  dueling  field  in  the 
Virginia  countryside.  Henry  Clay  was 
determined  to  go  through  with  the 
deed,  while  John  Randolph  had  come 
to  regret  his  harsh  words  and  the  ne- 
cessity of  a  duel.  He  told  his  second 
that  he  might  not  return  fire,  unless 
he  saw  "the  Devil  in  Clay's  eye."  At 
first,  Randolph's  pistol  misfired,  but 
Clay  called  for  a  replacement.  Then 
both  men  fired.  Randolph's  shot  hit  a 
stump  behind  Clay,  while  Clay's  bullet 
passed  through  Randolph's  flowing 
cloak.  Clay  fired  a  second  shot,  again 
penetrating  Randolph's  garment.  Now. 
however,  Randolph  fired  into  the  air 
and  announced:  "I  do  not  fire  at  you, 
Mr.  Clay." 

With  this  gesture,  the  Secretary  of 
State  concluded  that  his  honor  had 
been  satisfied,  and  came  forward  to 
greet  his  antagonist.  "I  trust  in  God, 
my  dear  sir.  you  are  untoucdied."  in- 
quired Henry  Clay,  "you  owe  me  a 
coat.  Mr.  Clay."  said  John  Randolph. 
"I  am  glad  the  debt  is  no  greater,"  the 
Secretary  of  State  responded. 


lutlon  honoring  the  University  of 
Kansas  on  winning  the  NCAA  basket- 
ball championship.  I  will  send  that 
resolution  to  the  desk.  I  would  say  it 
has  been  cosponsored  by  all  the  Sena- 
tors from  the  States  in  the  so-called 
final  four:  myself.  Senator  Kassebaum, 
Senator  Sanford.  Senator  McCain, 
Senator  DeConcini,  Senator  Helms, 
Senator  Nickles,  and  Senator  Boren. 
So  it  is  bipartisan  and  everything  else. 
And  the  nice  part  about  it  was  that 
Kansas  University  won. 

I  send  the  resolution  to  the  desk  and 
ask  that  it  be  read. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  resolu- 
tion. 

The  bill  clerk  read  as  follows: 


A  resolution  (S.  Res.  406)  congratulating 
the  University  of  Kansas  on  winning  the 
NCAA  Basketball  Championship. 

Whereas,  the  University  of  Kansas  has 
richly  earned  its  reputation  as  one  of  Ameri- 
ca's great  basketball  schools; 

Whereas,  its  first  coach  was  the  man  who 
invented  the  game.  Dr.  James  Naismlth; 

Whereas,  that  great  tradition  continued 
this  year  thanks  to  the  brilliant  coaching  of 
Larry  Brown  and  a  true  team  effort  by  the 
Kansas  Jayhawks; 

Whereas,  America  was  treated  to  a  thrill- 
ing final  four  because  of  the  outstanding 
play  of  Duke,  Arizona,  Oklahoma  and 
Kansas: 

Whereas,  K.U.'s  stunning  march  to  the 
championship  shocked  the  experts  and  thus 
proved  that  no  dream  is  ever  too  big  to 
dream:  Now,  therefore,  he  It 

Resolved,  That  the  Senate  recognizes  and 
congratulates  the  University  of  Kansas  for 
its  outstanding  achievement  in  winning  the 
1988  NCAA  Basketball  Crown. 


JMI 


CONGRATULATING  THE  UNIVER- 
SITY OF  KANSAS  ON  WINNING 
THE  NCAA  BASKETBALL  CHAM- 
PIONSHIP 

Mr.  DOLE.  Mr.  President,  I  believe 
this  has  been  cleared  with  the  distin- 
guished majority  leader.  I  have  a  reso- 


Mr.  DOLE.  Mr.  President,  I  think  it 
is  fair  to  say  on  the  night  of  Monday, 
April  4,  1988,  Lawrence,  KS  became 
America's  basketball  capital— I  do  not 
know  how  long  it  will  last,  but  at  least 
for  a  year. 

On  that  night— in  Kansas  City— the 
Jayhawks  captured  the  "NCAA  Bas- 
ketball Championship"  with  a  heart- 
stopping  83-to-79  victory  over  a  very 
talented  Oklahoma  Sooner  squad. 

In  fact,  starting  at  11:30  this  morn- 
ing in  SD-106,  the  University  of 
Kansas  basketball  team  will  be  there. 
Danny  Manning  and  all  the  others 
and  coach  Larry  Brown.  If  anybody 
would  like  to  come  by  and  greet  these 
outstanding  yoimg  men,  they  will  be 
in  SD-106  and  from  11:30  until  about 
12:45,  at  which  time  they  will  then 
have  an  opportunity  to  see  President 
Reagan. 

Mr.  D'AMATO.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
will  yield  for  the  purpose  of  allowing 
me  to  ask  to  be  added  as  a  cosponsor 
of  that  resolution. 

I  take  particular  pride  because  Larry 
Brown  is  a  neighbor  of  mine,  having 
been  raised  in  and  attended  school  in 
Long  Beach,  Long  Island,  and  I  live  in 
Island  Park.  He  was  a  great  player, 
both  in  high  school  and  college. 


Certainly,  Kansas  does  itself  proud 
in  its  great  victory.  Larry  Brown  epito- 
mizes, I  think,  probably  the  best  in 
college  coaching  in  America. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  New  York.  I 
must  say  we  are  very  grateful  Larry 
Brown  will  be  remaining  at  the  Uni- 
versity of  Kansas.  I  would  say  during 
this  tournament  there  was  one 
evening  that  was  a  bit  different  be- 
cause my  wife,  Elizabeth,  attended  the 
University  of  Kansas  and  they  were  in- 
volved in  the  final  four.  The  Universi- 
ty of  Kansas  won.  We  were  at  the 
game.  It  was  a  great  evening,  ifcrticu- 
larly  for  me.  Not  so  good  for  her. 

But,  in  any  event,  Duke  had  beaten 
the  University  of  Kansas  three  times 
previously  so  it  was  really  the  Univer- 
sity of  Kansas'  turn. 

But  I  appreciate  my  colleagues  clear- 
ing this  resolution.  I  must  say  it  is  a 
proud  day  for  Kansas. 

I  sent  Larry  Brown,  the  coach,  a 
telegram  after  winning.  I  said  I  had  a 
feeling,  after  1988,  somebody  in 
Kansas  would  become  famous  and  it 
turned  out  to  be  you. 

At  any  rate,  it  has  been  a  great  day 
for  us  and  I  would  invite  my  col- 
leagues to  come  by  SD-106. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  Senators 
D'Amato  and  Hkflin  will  become  co- 
sponsors. 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  resolu- . 

tion. 

The  resolution  (S.  Res.  406)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  Kansans  shall  be  notified. 

Mr.  DOLE.  I  thank  the  Acting  Presi- 
dent pro  tempore.  I  yield  back  the  re- 
mainder of  my  time. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  while  the 
distinguished  Senator  from  Kansas  is 
still  on  the  floor,  I  congratulate  him 
and  congratulate  his  fine  basketball 
team. 

I  will  shortly  ask  that  the  Senate 
stand  in  recess  until  12:45  and 

Mr.  D'AMATO.  I  wonder  if  the  ma- 
jority leader  would  permit  the  Senator 
to  proceed  in  morning  business? 

Mr.  BYlfc.  Oh,  yes.  I  wanted  to  an- 
nounce, however,  that  the  Senate  will 
stand  in  recess  shortly  untU  12:45  and 
I  would  anticipate  a  rollcall  vote  at  1 
o'clock  on  going  to  the  budget  resolu- 
tion. Would  that  be  agreeable  with  the 
distinguished  leader?  Very  well,  then, 
our  cloakrooms  will  respectively  notify 
our  Senators  on  both  sides  that  there 
will  be  a  rollcall  vote.  It  will  be  a  vote 
on  the  motion  to  proceed  to  take  up 
the  budget  resolution. 

Mr.  President,  how  much  morning 
business  remains? 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Twenty-five  minutes  remains  in 
morning  business. 

Mr.  BYRD.  I  thank  the  Chair  and  I 
jrield  the  floor. 


ACTION  ON  PANAMA 

Mr.  D'AMATO.  Mr.  President,  the 
lack  of  decisive  action  by  the  United 
States  at  the  time  when  Panama 
needed  it  most  has  aUowed  General 
Noriega  to  continue  to  inflict  misery 
and  pain  on  the  Panamanian  people 
and,  indeed,  to  create  a  situation  that 
I  feared  most. 

Mr.  President,  when  I  discussed  with 
various  people  in  the  administration 
the  lack  of  decisive  action  to  bring 
about  the  removal  of  Noriega,  I  was 
met  with  the  inquiries  of:  well,  who 
wlU  foUow? 

It  was  suggested  that  the  leadership 
that  would  foUow  would,  indeed,  be 
more  dangerous  to  the  people  of 
Panama  and  to  the  interests  of  the 
United  States.  Certainly  nothing  could 
be  further  from  the  truth. 

As  a  result  of  the  lack  of  decisive 
action,  that  quagmire  that  I  predicted 
would  take  place  has.  indeed,  befallen 
the  people  of  Panama.  Now  what 
could  have  been  achieved  rather  easily 
becomes  difficult  if  not  impossible. 
Meanwhile,  the  Cubanization  of 
Panama  and  the  canal  becomes  more 
likely. 

Mr.  President,  strong  action  is 
needed  now  more  than  ever  before 
that  situation  deteriorates  further.  We 
have  stories  of  the  intrusiveness  of  the 
Cubans  now  in  Panama.  Indeed,  Norie- 
ga's personal  bodyguards  have  been  re- 
placed by  Cubans.  The  Cuban  intelli- 
gence machine  has  set  about  sending 
agents,  every  day,  into  Panama  with 
increasing  nimibers  and  frequency. 

Mr.  President,  the  simple  fact  of  the 
matter  is  there  is  no  easy  way  at  this 
point  in  time  to  bring  about  the  exit  of 
Manuel  Noriega  and  the  longer  we 
wait,  the  more  difficult  it  becomes. 
Eventually,  Mr.  President,  we  are 
going  to  have  to  take  the  strong,  deci- 
sive action  that  some  believed  would 
not  be  necessary.  The  inevitability  of 
it  becomes  more  pronounced. 

Mr.  President,  last  week  we  had  a 
series  of  most  interesting,  informative 
hearings  conducted  by  Senator  Kerry 
and  the  Subcommittee  on  Terrorism, 
Narcotics,  and  International  Oper- 
ations. I  was  pleased  and  privileged,  to 
be  allowed  to  participate  in  some  of 
those  hearings. 

They  demonstrated  quite  conclusive- 
ly the  incredible  hold  that  the  drug 
cartel  has  brought  to  bear  on  many 
Latin  American  countries;  the  intru- 
siveness of  the  cartel  at  the  upper 
echelons  of  government,  particularly 
in  the  military;  the  fact  that,  indeed, 
the  drug  menace  has  become  more 
dangerous  to  the  stability  of  that 
region  than  any  threat  of  Commimist 


subversion  and  that  that  danger  has 
been  translated  right  here  at  home  in 
the  United  States.  The  domestic  tran- 
quility that  has  been  guaranteed  to  us 
by  the  Constitution  is  a  myth  in  many 
communities  with  the  street  violence 
and  the  gangs  that  we  see  erupting, 
whether  it  be  in  Los  Angeles  or  wheth- 
er it  be  in  my  city  of  New  York.  The 
fact  of  the  matter  is,  Mr.  President, 
that  the  people  of  the  United  States 
are  under  siege  and  that  the  people 
are  asking  this  country  to  become 
committed  to  a  real  war  on  drugs. 

Mr.  President,  during  the  consider- 
ation of  the  budget  resolution  it  is  the 
intention  of  this  Senator  to  offer  some 
resolutions  that  will  challenge  this 
body  and  the  Congress  to  meet  its  re- 
sponsibility; not  to  hold  in  place  some 
statutory  budget  accommodations  but 
to  recognize  that  if  we  are  going  to  win 
this  war  we  have  got  to  fund  it. 

We  will  have  an  opportunity  to  see  if 
{>eople  really  mean  that  they  are  com- 
mitted to  this  war  or  whether  it  is 
rhetoric  or  whether  we  are  going  to 
allow  partisan  considerations  to  block 
us  from  doing  that  which  we  should. 
Because  while  I  recognize  the  impor- 
tance of  the  deficit  I  wsmt  to  say  right 
now  that  if  we  are  serious  about  this 
war  then  we  have  got  to  provide  the 
funding.  This  Senator  intends  to  offer 
an  amendment  that  will  increase  fund- 
ing across  the  l^ard  so  that  the  legis- 
lation that  you,  Mr.  President,  and 
other  Senators,  62  of  us,  have  spon- 
sored in  a  bipartisan  manner  along 
with  Senator  DeConcini,  the  chief  ar- 
chitect, will  have  the  funds  necessary 
without  looking  for  gimmicks  to  pay  it 
off. 

Let  me  suggest  to  you  what  that  is. 
Mr.  President,  we  can  raise  more  than 
$20  billion,  $19  billion  over  the  next  5 
years,  if  we  freeze  indexing  on  taxes 
for  1  year  and  take  those  dollars  and 
utilize  them  in  this  drug  war.  By  God, 
the  American  people  cannot  have  it 
two  ways.  They  cannot  say  we  want 
you  to  fight  that  war,  we  want  you  to 
use  the  resources  necessary,  we  want 
the  education  and  the  prevention  pro- 
grams, we  want  the  prisons,  we  want 
all  that  is  necessary,  we  want  the  nec- 
essary personnel,  but  we  will  not  fvmd 
it.  And  we  in  this  Congress,  in  this 
body,  cannot  have  it  two  ways.  Right 
now  there  are  attempts  being  made  by 
some  of  my  colleagues  to  see  where 
they  are  going  to  get  that  money  to 
fight  the  war.  So  they  say,  well,  let  us 
take  it  from  mass  transit,  let  us  take  it 
from  Amtrak,  let  us  take  it  from  urban 
development  action  grant  programs. 
And  that  is  wrong. 

Mr.  President,  let  me  suggest  that 
the  political  gamesmanship  that  we 
have  seen  so  often.  Senators  being 
forced  to  make  tough  votes  to  deter- 
mine whether  they  are  willing  to  fund 
education  and  drugs  and  handicapped 
programs  and  others  by  taking  money 
from    various    other    important    pro- 


grams—that just  should  not  be  part  of 
the  manner  we  proceed  to  effectuate  a 
meaningful  war  on  drugs.  I,  for  one, 
Mr.  President,  am  going  to  raise  the 
issue  of  saying  whether  or  not  we  are 
willing.  Because  I  think  the  American 
people,  if  you  were  to  say  to  them  we 
will  be  providing  almost  $20  billion  by 
suspending  for  1  year  the  indexing  on 
taxes— and  I  voted  for  that  provision— 
they  would  say:  If  you  are  going  to  use 
those  dollars  to  bring  about  a  real  war 
on  drugs  that  will  fund  local  efforts  in 
law  enforcement,  that  will  make  more 
agents  available,  that  will  fund  educa- 
tion programs,  that  will  fund  rehabili- 
tation programs,  that  will  take  the 
first  positive  step,  why.  I  think  the 
American  people  would  say  fine;  let  us 
see  to  it  that  those  dollars  are  used  in 
that  manner. 

Mr.  President,  that  may  indeed  call 
for  a  budget  waiver.  If  we  are  going  to 
waive  the  caps  on  budget.  I  do  not 
know  of  a  more  important  area  and  I 
do  not  know  of  a  more  important  way 
to  test  the  validity  of  those  of  my  col- 
leagues who  continually  say.  "We  are 
for  a  real  battle  on  the  drug  war." 

I  am  tired  of  this  kind  of  business  of 
using  one's  needs  and  one's  interests  in 
one  region  of  the  country  and  put  it 
up  for  grabs.  That  is  what  is  taking 
place,  if  the  kind  of  legislation  that  I 
hear  about  is  introduced  and  takes 
place.  It  is  wrong.  It  is  divisive.  It  is 
not  the  kind  of  way  or  manner  in 
which  we  should  come  together  to 
attack  the  war  on  drugs. 

Mr.  President,  in  talking  about  the 
war  on  drugs,  those  hearings  before 
the  Foreign  Relations  Committee  pro- 
duced, I  believe,  some  very  substantial 
testimony  as  to  the  incredible  power 
the  cartel  wields.  Something  rather 
disturbing  took  place,  however,  some- 
thing that  has  affected  one  of  our 
allies. 

There  was  testimony  of  a  convicted 
drug  dealer  by  the  name  of  Michael 
Vogel,  who  related  that  at  a  bar  he 
heard  from  someone  who  allegedly 
heard  from  someone  else  that  the 
Prime  Minister  of  Jamaica  and  the 
police  chief  of  Jamaica  were  deeply  in- 
volved in  drug  trafficking. 

The  consternation  that  that  asser- 
tion had  as  it  was  carried  by  wire  and 
television  back  to  Jamaica  was  incredi- 
ble. It  made  front  page  in  the  newspa- 
pers. 

Mr.  President,  let  me  say  to  you  that 
that  testimony  was  uncorroborated, 
that  it  came  from  a  drug  dealer  who 
had  been  convicted,  that  it  came  not 
from  his  own  personal  knowledge  but 
from  someone  who  was  talking  to  him 
in  a  bar.  The  kind  of  credence  we 
should  place  in  that  should  be  very, 
very  limited,  if  at  all. 

The  Prime  Minister  of  Jamaica  has, 
through  his  ambassador,  requested 
that  a  statement  by  his  government  be 
placed  in  the  Congressional  Recorb. 
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At  this  time,  Mr.  President,  I  ask 
unanimous  consent  that  that  state- 
ment be  placed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Statement  by  the  Government  of  Jamaica 
POR    Inclusion    in   the   Record   of   the 
Senate  Foreign  Relations  Subcommittee 
ON   Terrorism,   Narcotics   and   Interna- 
tional Communications 
The  Government  of  Jamaica  wishes  to 
place  on  record  its  deep  concern  about  the 
testimony  given  before  the  Senate  Foreign 
Relations    Sub-Committee    on    Terrorism, 
Narcotics    and    International    Communica- 
tions on  AprU  5,  1988  by  a  convicted  drug 
dealer,  Michael  Vogel,  in  which  he  made 
certain  allegations  against  the  Prime  Minis- 
ter of  Jamaica  and  "other  officials"  includ- 
ing the  Chief  of  Police,  implicating  them  in 
complicity  In  illegal  drug  dealings. 

The  Government  of  Jamaica  categorically 
refutes  these  grave  allegations  which  are  to- 
tally false  and  which  are  based  on  hearsay 
reports:  but  having  been  publicly  aired,  they 
are  left  open  to  public  speculation  as  to 
their  validity,  with  all  that  this  implies  in 
terms  of  damage  to  individual  and  national 
reputations. 

The  fact  is  that  this  information  which 
was  given  in  public  testimony  and  heard 
Internationally  involves  the  Head  of  Gov- 
ernment and  the  Chief  Law  Enforcement 
Officer  of  a  country  which  has  been  ac- 
knowledged by  the  United  States  Authori- 
ties to  be  the  success  story  of  marijuana 
eradication  in  the  Region. 

At  a  recent  hearing  convened  on  March  9, 
1988  by  the  House  Task  Force  on  Interna- 
tional Narcotics  Control  this  view  was  ad- 
vanced by  the  Assistant  Secretary  of  State, 
Elliot  Abrams,  in  his  testimony  in  which  he 
praised  in  highest  terms  the  Government  of 
Jamaica  and  Prime  Minister  Seaga  for  Ja- 
maica's marijuana  eradication  efforts. 

In  view  oi  all  this,  the  Government  of  Ja- 
maica is  deeply  concerned  at  the  slanderous 
and  incriminating  statements  made  before 
the  Sub-Committee— statements  which  were 
publicly  aired. 

Vogel,  it  should  be  noted,  is  not  without 
motive  in  this  matter.  He  is  an  accomplice 
of  Leigh  Rich  who  was  taken  from  a  plane 
on  arrival  in  Montego  Bay  at  the  request  of 
the  United  States  Authorities  and  immedi- 
ately handed  over  to  a  United  States  Mar- 
shall on  an  aircraft  departing  from  Kings- 
ton, following  which  he  was  indicted  and 
convicted.  It  should  be  further  noted  that 
Vogel  has  plea-bargained  his  twenty-five 
years  sentence  down  to  twelve  and  a  half 
years. 

The  Government  of  Jamaica  wishes  to  re- 
iterate that  it  places  the  highest  possible 
priority  on  its  efforts  to  eradicate  the  culti- 
vation and  illegal  trafficking  of  drugs.  In 
this  regard,  the  Government  of  Jamaica  has 
been  engaged  in  a  relentless  and  successful 
campaign  against  illegal  drugs  conducted  in 
a  spirit  of  partnership  with  the  United 
States  Drug  Enforcement  Agency  and  other 
U.S.  Government  Agencies  to  the  mutual 
benefit  of  both  countries,  and  in  keeping 
with  our  obligations  under  international 
conventions  on  drug  trafficking. 

Jamaica  is  not  engaged  in  this  exercise 
simply  to  meet  the  wishes  of  the  Govern- 
ment of  the  United  States.  It  is  in  our  own 
interest  that  the  cultivation  of  dangerous 
drugs  and  drug  trafficking  should  be  elimi- 
nated from  Jamaica,  and  in  pursuing  this 
objective  the  Government  of  Jamaica  ac- 


knowledges the  high  level  of  cooperation 
with  the  United  States  Authorities. 

Embassy  op  Jamaica. 
Washington,  DC.  April  8.  1988. 
Mr.  D'AMATO.  Mr.  President,  the 
last  paragraph  states,  in  talking  about 
the  drug  war: 

Jamaica  is  not  engaged  in  this  exercise 
simply  to  meet  the  wishes  of  the  Govern- 
ment of  the  United  States.  It  is  in  our  own 
interest  that  the  cultivation  of  dangerous 
drugs  and  drug  trafficking  should  be  elimi- 
nated from  Jamaica,  and  in  pursuing  this 
objective  the  Government  of  Jamaica  ac- 
knowledges the  high  level  of  cooperation 
with  the  United  States  Authorities. 

Mr.  President,  I  have  had  an  oppor- 
tunity to  speak  to  our  own  Ambassa- 
dor who  called  me  about  this,  and  who 
indicated  to  me  that  if  there  is  any 
government  in  the  Caribbean  JU-ea 
that  has  made  a  real  effort  in  this 
regard  it  is  Jamaica,  and  if  there  is 
any  one  individual  who  has  worked 
with  the  United  States  against  drug 
trafficking  it  has  been  Prime  Minister 
Seaga.  He  has  devoted  tremendous  re- 
sources and  capital  to  this  effort.  For 
many  years,  the  cash  that  came  from 
drugs  has  been  very  supportive  of 
many  people  in  the  island's  economy. 
The  Prime  Minister  has  been  under- 
taking a  war  in  the  last  few  years 
which  has  been  difficult  and  danger- 
ous not  only  to  his  life,  but  one  that 
we  do  not  want  to  undermine  with  the 
kind  of  testimony  Mr.  Vogel  present- 
ed. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  the  statement 
of  the  Prime  Minister  of  Jamaica  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  the  Right  Honorable 
Edward  Seaga,  April  8, 1988 

Good  evening. 

The  Government  of  Jamaica  some  3  or 
more  years  ago,  took  a  positive  policy  deci- 
sion to  wipe  out  dangerous  drugs  in  Jamai- 
ca. Needless  to  say,  at  the  time,  because  of 
the  heavy  incidence  of  ganja  growing  in  Ja- 
maica, this  was  considered  to  be  an  act  of 
political  suicide  because  of  the  outpouring 
of  reaction  from  all  quarters  which  would 
result  with  impact  on  our  political  populari- 
ty. Nevertheless,  we  took  steps  to  imple- 
ment this  policy  regardless  of  the  negative 
political  results  because  of  what  we  consid- 
ered was  necessary  to  be  done  to  save  the 
country  from  the  fate  of  other  countries  in 
this  region  where  drug  barons  were  virtually 
corrupting  their  way  to  power  and  establish- 
ing control  over  the  vital  areas  of  national 

life. 

Taking  this  unpopular  decision  was  only 
one  more  such  tough  decision  that  the  Gov- 
ernment has  taken  in  the  national  interest 
whether  dealing  with  programmes  to  re- 
build the  economy  or  to  curb  Indiscipline. 

For  a  good  time,  we  were  the  lone  voice 
crying  out  against  the  threat  of  dangerous 
drugs  to  national  health  and  national  integ- 
rity. That  Is  no  longer  so.  Both  major  politi- 
cal parties  are  now  joined  In  a  common  ob- 
jective to  wipe  out  the  threat  of  dangerous 
drugs  to  our  society. 

This,  of  course,  has  not  made  the  drug 
barons  happy.  There  was  a  time  when  they 


thought  they  could  play  off  one  Party 
against  the  other  and  endeavoured  to  do  so. 
Our  campaign,  aided  by  the  support  of  the 
Drug  Enforcement  Agency  of  the  United 
States  and  in  keeping  with  our  obligations 
under  the  International  Conventions  on 
Drug  Trafficking  has  had  an  enormous 
impact  on  both  the  cultivation  and  trading 
of  ganja.  The  level  of  eradication  of  the 
crop  has  been  growing  yearly,  with  the 
result  that  last  year  three-quarters  of  the 
crop  was  wiped  out.  The  effectiveness  of 
new  methods  to  be  used  this  year  will 
ensure  even  greater  success  and  will  further 
close  loop  holes  which  exist  in  transporta- 
tion of  dangerous  drugs  from  otir  shores 
whether  from  stocks  of  ganja  which  still 
exist  or  from  transhipment  of  drugs 
through  Jamaica  from  other  coimtries. 

The  fight  against  cocaine  which  is  a  grow- 
ing problem  is  equally  being  intensified  In 
our  determination  to  wipe  out  dangerous 
drugs  before  dangerous  drugs  wipe  us  out. 

I  said  earlier  that  this  has  displeased  the 
network  of  drug  dealers  and  barons.  Jamai- 
cans and  foreigners,  whose  vast  Incomes 
have  been  threatened  and  whose  attempts 
have  now  been  frustrated  to  use  corruption 
to  gain  political  influeiKse  leading  to  the 
kind  of  take-over  of  the  political  system 
which  has  happened  to  neighbouring  coun- 
tries in  the  region. 

Some  of  the  principals  In  this  network  are 
behind  bars  In  Jamaica  and  the  U.S.,  or 
facing  trial.  Others  are  on  the  run.  Still 
others  are  fighting  back  using  the  enormous 
wealth  and  Influence  which  they  are  able  to 
purchase. 

As  the  leader  of  a  country  which  has 
taken  the  courageous,  and  at  first  unpopu- 
lar, decision  to  wipe  out  the  cultivation  and 
trafficking  of  dangerous  drugs,  I  am  espe- 
cially vulnerable  to  vicious  retaliation  of 
this  network  of  national  and  international 
drug  traffickers. 

Jamaica,  with  the  commitment  and  dedi- 
cation of  the  teams  of  law  enforcement  offi- 
cers backed  by  the  policies  of  the  political 
directorate,  with  the  support  of  my  col- 
leagues, has  been  acknowledged  by  the  VS. 
Drug  Enforcement  Agency  to  be  singularly 
successful  In  its  fight  against  drug  traffick- 
ing. 

As  the  leader  of  the  Government  taking 
this  strong  stand,  I  have  been  subjected  to 
threats  on  my  life  by  drug  barons,  the  first 
of  which  I  reported  publicly  2M.  years  ago. 
Since  then  the  threats  have  gone  as  far  as 
to  include  the  kidnapping  of  my  little  son. 
These  are  all  matters  of  record,  known  to 
the  Security  Forces. 

Because  my  style  of  leadership  is  not  to 
avoid  problems  but  to  confront  them,  I  am 
accustomed  to  receiving  threats.  However, 
threats  from  this  source  are  not  to  be  taken 
lightly,  as  the  assassination  of  high  officials 
of  Government  in  Colombia,  including 
Judges,  who  were  in  the  forefront  of  the 
war  against  drug  trafficking,  repeatedly  and 
chillingly  tell  us. 

It  is  at  this  point  that  I  wish  to  deal  with 
the  statement  made  recently  by  a  Michael 
Vogel,  a  convicted  drug  dealer.  Vogel  was  In 
1986  convicted  on  12  drug-related  charges 
which  included  conspiracy,  possession,  and 
possession  with  intention  to  distribute  mari- 
juana and  cocaine  and  operating  a  continu- 
ing criminal  enterprise.  He  was  sentenced  to 
25  years. 

In  his  testimony  to  a  Sub-Committee  of 
the  Senate  Foreign  Relations  Committee  of 
the  United  States,  Vogel  suggested  that  I 
own  property  in  Cayman  and  further  sug- 
gested that  drug  money  was  sent  from  Ja- 
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maica  which  he  states  was  sold  to  him  in  a 
bar  in  Cayman.  It  is,  of  course,  a  matter  of 
grave  concern  that  rumours  in  a  bar  are 
given  the  dignity  of  testimony  in  a  Commit- 
tee of  the  U.S.  Senate. 

Nonetheless,  since  the  bar  rumour  has 
been  aired  let  me  repeat  again  what  I  have 
said  on  previous  occasions  that  I  own  no 
property  or  assets  in  Cayman.  I  have  al- 
ready fully  established  my  commitment  to 
Jamaica's  future  in  the  most  convincing 
manner  by  investing  in  a  project  that  is  well 
known  to  all. 

It  is  to  be  noted  that  Vogel  is  an  accom- 
plice of  one  Leigh  Rich.  Rich  was,  at  the  re- 
quest of  the  U.S.  authorities  taken  off  a 
plane  by  the  Jamaican  authorities  in  Mon- 
tego^y  in  1986  and  handed  over  to  a  U.S. 
Marshall  who  took  him  into  custody.  Rich 
was  later  indicted  and  convicted.  In  his  trial 
he  vehemently  protested  the  action  of  the 
Jamaican  Government.  His  accomplice, 
Vogel,  is  the  man  who  has  now  given  hear- 
say testimony  to  malign  the  Head  of  Gov- 
ernment in  Jamaica  and  the  Commissioner 
of  Police. 

The  Commissioner  of  Police  has  been  sub- 
jected to  the  same  smear  tactics  as  I  have 
been,  a  deliberate  ploy  to  weaken  the  effec- 
tiveness of  the  Police  Force. 

The  Government  has  reacted  promptly  to 
these  developments  by  issuing  through  the 
Deputy  Prime  Minister  and  the  Minister  of 
F\)reign  Affairs,  a  strong  protest. 

The  U.S.  Government  through  the  State 
Department  has  responded  by  issuing  a 
strong  denunciation  of  Vogel's  testimony  as 
"at  best  hearsay"  and  "completely  unsub- 
stantiated". This  response  was  already 
broadcast  tonight. 

The  clear  message  from  all  of  this  is  that 
we  are  to  exp)ect  retaliation  which  seeks 
either  to  attack  or  intimidate  or  malign 
those  of  us  who  are  in  the  forefront  of  the 
campaign  to  eliminate  dangerous  drugs  and 
drug  trafficking. 

I  have  repeatedly  warned  of  the  extent  to 
which  the  powerful  drug  barons  were  capa- 
ble of  damaging  whole  Governments  by 
taking  life  or  smearing  reputations  in  their 
cam[>aign  to  take  such  control  as  is  required 
to  allow  their  activities  to  continue  unhin- 
dered. We  have  seen  the  power  struggle 
going  on  in  Colombia  and  the  frightening 
spectacle  of  what  is  transpiring  there  must 
not  escape  us. 

If  in  Jamaica  we  become  fearful  either  of 
attacks  on  our  lives  or  reputations,  we  will 
fall  into  the  same  state  of  weakness  which 
leaves  the  openings  necessary  for  the  drug 
barons  to  establish  their  power  base. 

While  the  statement  of  the  State  Depart- 
ment is  welcomed,  I  do  not  intend  to  leave 
any  stone  unturned.  Hence,  the  Govern- 
ment has  requested  approval  for  its  lawyers 
to  question  Vogel  as  to  the  veracity  of  his 
testimony. 

The  country  can  rest  assured  that  the 
fight  against  dangerous  drugs  will  continue 
undeterred  as  relentlessly  as  ever,  indeed, 
the  more  so  now  that  there  is  a  need  not 
only  to  fight  but  to  fight  back. 

Either  we  take  hold  of  the  menace  of  dan- 
gerous drugs  in  our  society  or  it  will  take 
hold  of  us. 

The  successful  campaign  in  Jamaica 
which  is  in  the  forefront  of  all  such  cam- 
paigns in  this  region,  will  go  on  until  this 
problem  is  completely  wiped  out.  Let  that 
be  a  clear  message  from  this  Government. 

Our  commitment,  indeed,  is  now  stronger 
and  more  resolute  than  before  to  ensure 
that  Jamaica  does  not  slide  back  to  the  days 
when  it  was  for  drug  dealers  a  haven,  but 


rather  that  the  success  of  our  efforts  will 
grow  to  ensure  that  it  becomes  their  hell. 

Mr.  D'AMATO.  Mr.  President,  I 
yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 


LYN  MEYERHOFF,  SPIRIT  OP 
REPUBLICAN  PARTY 

Mr.  DOLE.  Mr.  President,  on  April  6 
Lyn  Meyerhoff,  a  valiant  woman, 
someone  I  was  proud  to  call  a  friend, 
died  of  cancer. 

Several  weeks  ago  I  made  a  speech 
about  the  future  of  the  Republican 
Party.  I  said  that  Republicans,  like  all 
Americans,  are  united  in  common 
goals  that  add  up  to  one  overriding 
priority:  We  want  to  make  this  coun- 
try a  better  place  for  our  children  and 
grandchildren. 

Well,  Lyn  Meyerhoff  represented  all 
that  is  good  and  right  about  the  Re- 
publican Party,  aU  that  is  good  and 
right  about  being  an  American.  She 
gave,  not  only  money,  but  her  time, 
effort  and  conmiitment  to  countless 
projects  that  affected  the  lives  of 
thousands  of  people  at  home  and 
abroad. 

Lyn  became  active  in  national  Re- 
publican Party  politics  in  the  early 
1960's  and  was  a  member  of  the  execu- 
tive Committee  of  the  Maryland  Re- 
publican Party.  Among  her  many  civic 
services  to  Maryland  she  served  as 
chairman  of  the  Maryland  Health  and 
Higher  Educational  Facilities  Author- 
ity, a  member  of  the  policy  committee 
of  Johns  Hopkins  University  Metro 
Center,  and  as  a  director  of  the 
Planned  Parenthood  Association  of 
Maryland. 

In  1983,  President  Reagan  named 
her  to  the  U.S.  delegation  of  the 
United  Nations,  when  Jeane  Kirkpat- 
rick  was  Ambassador.  And  as  one  of 
her  last  acts  of  generosity  and  patriot- 
ism, Lyn  initiated  a  project  of  great 
personal  importance— the  Jeane  Kirk- 
patrick  Institute  at  Tel  Aviv  Universi- 
ty in  Israel.  Lyn  hoped  that  the  insti- 
tute would  serve  to  further  democratic 
practices  and  ideals  throughout  the 
Middle  East  by  bringing  American  of- 
ficials to  meet  with  Israelis. 

Mr.  President,  Lyn  Meyerhoff,  lived 
her  life  to  the  fullest.  And  those  of  us 
who  knew  her  will  miss  her  extraordi- 
nary warmth,  compassion  and  commit- 
ment. 


IN  HONOR  AND  MEMORY  OF 
MRS.  ANNIE  W.  ABERCROMBIE 

Mr.  THURMOND.  Mr.  President, 
the  Greenwood,  SC,  community  has 
suffered  a  great  loss  with  the  death  of 
Mrs.  Annie  W.  Abercrombie,  who  died 
on  Wednesday.  March  16,  1988, 

Mrs.  Abercrombie  was  a  well-known 
and  highly  respected  member  of  her 
community,  where  she  was  active  in 


both  church  and  civic  affairs.  A  native 
of  Fayetteville,  NC,  Mrs.  Abercrombie 
received  her  education  at  the  Universi- 
ty of  North  Carolina  at  Greensboro 
and  then  taught  in  the  public  schools 
of  Hemlet,  Fayetteville  and  Moimt- 
ville,  NC,  and  at  Lander  College. 

In  Greenwood,  Mrs.  Abercrombie 
joined  the  First  Presbyterian  Church, 
where  she  was  active  in  women's 
groups  and  in  children's  church 
schools.  She  also  has  a  charter 
member  of  the  Greenwood  Women's 
club  and  participated  actively  in 
garden  clubs  at  the  local  and  State 
levels,  serving  as  sm  officer  of  her  com- 
munity club  and  of  the  State  organiza- 
tion. 

Mrs.  Abercrombie  brought  much  joy 
to  the  people  of  Greenwood  and  to 
others  around  the  State  whose  privi- 
lege it  was  to  know  her.  We  are  deeply 
saddened  by  her  death.  Mrs.  Thur- 
mond joins  me  in  extending  our  deep- 
est sympathy  to  her  husband,  Mr.  Au- 
gustus D.  Abercrombie  and  her  daugh- 
ter, Mrs.  Normie  Black  Offerle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Green- 
wood Index-Journal  regarding  Mrs. 
Annie  W.  Abercrombie  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Greenwood  (SC)  Index-Journal, 
Mar.  17.  1988] 

Annie  W.  Abercrombik 

Mrs.  Annie  Black  Williams  Abercrombie, 
of  144  Rutledge  Road,  Forest  Hills,  wife  of 
Augustus  D.  "Gus"  Abercrombie,  died 
March  16,  1988  at  Self  Memorial  Hospital. 

Bom  in  Fayetteville,  N.C.,  she  was  a 
daughter  of  the  late  Junius  Sneed  and 
Normie  Black  Williams.  She  was  a  graduate 
of  the  University  of  North  Carolina  at 
Greensboro  and  taught  in  the  public  schools 
of  Hamlet.  N.C.,  Fayetteville,  Mountville, 
and  Lander  College.  She  was  a  member  of 
First  Presbyterian  Church,  where  she  was 
an  active  member  of  the  women  of  the 
church  and  for  many  years  served  as  sui>er- 
intendent  of  the  kindergarten  department 
of  the  church  school.  She  was  a  member 
and  past  president  of  Lotus  Garden  Club, 
past  president  of  the  Greenwood  Federation 
of  Garden  Clubs  serving  as  bird  chairman 
and  served  as  bird  chairman  in  the  Garden 
Club  of  South  Carolina.  She  was  a  charter 
member  of  the  Greenwood  Woman's  club 
and  a  member  and  past  president  of  Keowee 
Study  Club. 

Surviving,  in  addition  to  her  husband  of 
the  home,  are  a  daughter,  Normie  Black  Of- 
ferle of  Boulder,  Colo.,  a  sister,  Mary  Louisa 
Williams  of  Fayetteville,  a  brother,  J.S.  Wil- 
liams of  Fayetteville  and  three  grandsons. 

Services  will  be  at  11  a.m.  Friday  at  First 
Presbyterian  Church  with  Dr.  Alan  Elmore 
and  Dr.  Alan  Baroody  officiating.  Burial 
will  be  in  Greenwood  Memorial  Gardens. 

Pallbearers  will  be  Prank  Boland,  Thorn- 
well  Dunlap,  Jimmy  McDonald,  Carroll 
Moore,  Louis  Beaudrot  and  Phillip  Bell. 

The  body  is  at  Blyth  Funeral  Home  and 
will  be  placed  in  the  church  at  10  a.m. 
Friday. 
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The  family  vlU  receive  friends  at  the 
home  in  Forest  Hills. 

Memorials  may  be  made  to  a  charity  of 
one's  choice. 


COMMENDING  JIM  BENNETT. 
HOST  OF  "WEEKEND  GARDEN- 
ER" 

Mr.  THURMOND.  Mr.  President. 
April  10-16,  1988.  is  'National  Garden 
Week."  In  accordance  with  this  com- 
memorative occasion,  I  would  like  to 
commend  Tel-A-Cast,  Inc.,  of  South 
Carolina  for  its  television  production 
"Weekend  Gardener,"  a  timely  pro- 
gram built  on  the  idea  that  gardening 
can  be  fim  as  well  as  profitable. 

Jim  Bennett,  host  of  "Weekend  Gar- 
dener." has  proven  that  gardening  can 
be  fun.  healthful  and  a  real  money 
saver.  Mr.  Bennett  began  his  garden- 
ing training  in  his  own  backyard.  He 
pursued  his  hobby  aU  over  the  world 
and  began  his  first  gardening  televi- 
sion show  in  Aiken.  SC.  In  the  8  years 
since  then.  "Weekend  Gardener"  has 
become  a  nationally  and  international- 
ly syndicated  program. 

Along  with  his  television  show.  Mr. 
Bennett  also  has  the  Weekend  Gar- 
dener Journal,  a  bimonthly  magazine, 
and  The  Weekend  Gardener  General 
Store,  a  catalog  sales  operation  offer- 
ing gardening  items  to  its  readers.  Mr. 
Bennett  should  be  commended  for  his 
achievements  as  a  professional  garden- 
er and  for  his  unique  contribution  to 
"National  Garden  Week." 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  re- 
convening of  the  Senate  following  tht 
brief  recess  there  be  a  period  for 
morning  business  not  to  extend 
beyond  1  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  ask  that  the  Senators 
may  be  permitted  to  speak  during  that 
period  for  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OP  PROCEDURE 
Mr.  BYRD.  Mr.  President,  I  remind 
the  Cloakrooms  and  Senators  who 
may  be  listening  that  there  will  be  a 
rollcall  vote  at  or  around  1  p.m.  today. 
That  will  be  on  the  motion  to  proceed 
to  take  up  the  budget  resolution. 


NATIONAL  GARDEN  WEEK 
Mr.     HOLLINGS.     Mr.     President. 
April  10-16  has  been  set  aside  as  "Na- 
tional Garden  Week."  and  during  this 
week,  we  should  all  give  special  recog- 
nition to  Jim  Bennett,  an  individual 
who  has  been  tremendously  successful 
in    producing    a    television    show    in 
Aiken,  SC.  called    "Weekend  Garden- 
er,"   which   is   broadcast   across   the 
Nation    and    throughout    the    world. 
Fifty-two   new    television   shows    are 
produced  each  year  and  each  show  is 
different,   enlightening  and  inspiring 
to  all  gardeners.  During  these  shows, 
he   informs   and   educates   gardeners 
about  the, economy  and  the  nourish- 
ment of  growing  their  own  plants.  His 
philosophy  is  one  that  we  can  all  bene- 
fit from:  he  believes  that  gardening 
can  be  fim  as  well  as  healthful,  re- 
warding and  economical. 

""Weekend  Gardener"  first  aired  in 
1980.  When  it  started  out.  3.500  local 
households  aroimd  Aiken  watched. 
And  they  watched  it  grow.  Today.  71 
million  avid  gardeners  watch  Jim  Ben- 
nett's show  weekly.  He  is  America's 
most  recognized  gardener.  All  of  us  in 
South  Carolina  are  proud  of  him  and 
his  accomplishments. 


RECESS  UNTIL  12:45  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  imtil  the  hour  of  12:45 
p.m.  today. 

There  being  no  objection,  the 
Senate,  at  11:41  a.m..  recessed  until 
12:45  p.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  ByrdI. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State 
of  West  Virginia.  I  suggest  the  absence 
of  a  quorum.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 

call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 
Mr.   BYRD.   Has  morning  business 
been  closed? 

The  PRESIDING  OFFICER.  If 
there  is  no  further  morning  business, 
morning  business  is  closed. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  for 
the  regular  order  be  automatic  at  the 

conclusion  of  15  minutes^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  ^^^^ 
unanimous  consent  that  the  ordertor 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  now  on  agreeing  to 
the  motion  to  proceed.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Louisiana  [Mr. 
Breaux].  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ne- 
braska [Mr.  ExoN].  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Ohio  [Mr. 
Metzenbaum].  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden].  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore],  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  ARii- 
strong].  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Utah  [Mr. 
Garn],  ttie  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Wis- 
consin [Mr.  Kasten].  the  Senator 
from  Alaska  [Mr.  MtniKOWSKi].  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  and  the 
Senator  from  Wisconsin  [Mr.  Kasten] 

would  each  vote  "yea."   

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  83, 
nays  0.  as  follows: 


CONGRESSIONAL  BUDGET 
RESOLUTION  FOR  1989 


[Rollcall  Vote  No.  85  Leg.] 


Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  607. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


Adams 

Baucus 

Bcntsen 

Bingaman 

Bond 

Boren 

Bosch  witz 

Bradley 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Conrad 


YEAS— 83 

Cranston 

D'Anato 

Dsuiforth 

E>aschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

E^rans 

Ford 

Fowler 

Glenn 


Graham 

Gramm 

Grassley 

HarUn 

Hatch 

Hatfield 

Hecht 

Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Johnston 
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KaaselMum 

Kerry 

Lautenberg 

Levin 

Lugar 

MaUunaga 

McCain 

McClure 

McConnell 

Melcher 

Mitchell 

Moynihan 

NicUes 

Nunn 


Armstrong 

Biden 

Breaux 

Bumpers 

Cohen 

Exon 
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Packwood 

PeU 

Pressler 

Proxmlre 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 


Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Wirth 


NAYS-0 
NOT  VOTING— 17 


Gam 

Gore 

Karnes 

Kasten 

Kennedy 

Leahy 


Metzenbaum 

Mikulski 

Murkowski 

Simon 

Thurmond 


UMl 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  113) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1989.  1990.  and  1991. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  yield 
time  and  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roU. 

Mr.  CHILES.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  yield 
myself  such  time  as  I  might  use  in  my 
opening  statement. 

We  bring,  today,  to  the  Senate  floor, 
the  concurrent  budget  resolution  for 
fiscal  year  1989.  I  am  pleased  to  say  it 
is  a  bipartisan  budget,  approved  in  the 
committee  by  a  vote  of  18  to  3,  and  it 
is  the  child  and  the  offspring  of  last 
fall's  summit  between  the  White 
House  and  Congress.  I  believe  it  de- 
serves the  full  support  of  the  Senate. 

People  involved  in  any  sort  of  com- 
petition know  it  is  tough  to  win  while 
rebuilding.  That  is  the  position  our 
economy  is  in  right  now. 

The  worldwide  competition  is  fierce. 
Although  our  current  economic  indica- 
tors seem  to  be  favorable,  all  of  us 
know  the  Federal  deficit  is  high.  The 
national  debt  is  growing.  Our  debts  to 
other  nations  are  higher  than  ever 
before,  and  our  current  nm  of  luck  is 
fueled  more  by  paper  and  services 
than  by  investment  and  manufactur- 
ing. 

Still,  if  you  look  only  at  the  periodic 
reports,  it  does  not  seem  like  we  are 

doing  all  that  badly.  But  if  you  look  at 

the  balance  sheet,  we  are  nmning  just 


a  few  steps  ahead  of  an  avalanche  of 
debt.  So,  when  the  next  President  and 
the  new  Congress  take  office  next  Jan- 
uary, their  job  will  be  enormous.  Our 
responsibility  in  this  budget  is  to  make 
sure  next  year's  burden  grows  no 
larger. 

ROOTS 

Eight  months  ago,  a  betting  man 
would  have  had  some  doubts  about  the 
chances  for  progress  on  the  deficit. 
Partisanship  had  this  Chamber  under 
lock  and  key.  There  was  anguish 
among  the  Democrats  and  silence 
among  the  Republicans.  A  budget  had 
been  approved,  but  there  was  doubt  it 
could  be  implemented. 

The  one  thing  we  were  able  to  agree 
on  was  that  we  needed  to  restore  the 
automatic  spending  cut  provision  of 
Gramm-Rudman-HoUings  to  save  our- 
selves from  the  embarrassment  of 
doing  nothing  at  all.  We  did  not  revive 
the  sequester  mechanism  just  because 
we  thought  it  was  some  sort  of  won- 
derful thing.  We  did  it  as  a  spur  to  im- 
plementing the  budget  resolution.  It 
was  something  like  a  high-stakes  game 
of  chicken. 

So  we  put  back  the  so-called  seques- 
ter provision.  But  then  we  discovered 
that  doing  nothing  at  all  would 
produce  at  least  a  floor-sample  version 
of  deficit  reduction. 

A  lot  of  people  were  still  willing  to 
settle  for  that  when  the  bottom  fell 
out  of  the  stock  market  on  October  19. 
It  did  not  exactly  erase  the  party  lines, 
but  at  least  we  finally  saw  the  need  to 
produce. 

It  took  us  2  months.  And  it  was  still 
partisan.  But  it  was  the  partisanship 
of  give  and  take  rather  than  the  parti- 
sanship of  take  a  walk.  In  the  end,  we 
produced  a  2-year  cut  in  the  deficit  of 
$76  billion— the  largest  of  its  kind  in 
our  history. 

But  big  as  it  was,  it  didn't  entirely 
satisfy  those  who  worked  so  hard  to 
bring  about  a  summit— and  worked 
even  harder  during  the  long  weeks  of 
the  summit  talks.  No  one  should  have 
been  surprised  that  the  package  was 
as  small  as  it  was.  The  White  House 
would  not  agree  to  more  than  $23  bil- 
lion when  we  were  working  on  the  re- 
visions to  Gramm-Rudman-HoUings, 
so  $23  billion  became  the  goal  in  the 
summit. 

Some  would  say  we  missed  the  big 
opportunity.  But  it  was  the  best  we 
could  do  under  the  circumstances,  and 
the  budget  we  bring  to  the  floor  today 
is  the  second  installment  on  the  origi- 
nal commitment. 


AS  IS 

We  have  all  been  in  the  position 
before  when  we  have  heard  that  a 
product  is  available  as  is.  That  is  the 
way  this  budget  is  presented  to  the 
Senate,  and  everybody  should  be  real- 
istic about  what  it  does  and  how  it 
does  it. 


The  first  thing  it  does  is  get  the 
budget  deficit  down  to  $136  billion  if 
you  discount  asset  sales  and  prepay- 
ments. It  includes  no  new  revenue  in- 
creases. It  complies  with  the  domestic 
spending  caps  required  by  the  econom- 
ic summit,  as  well  as  the  spending 
levels  specified  for  national  defense. 

But  before  I  explain  how  all  this  is 
done,  let  me  be  candid  about  the 
actual  deficit  figure  and  what  it 
means. 

Ordinarily,  we  use  the  economic  esti- 
mates provided  by  the  Congressional 
Budget  Office  to  calculate  the  deficit 
figure.  We  do  not  do  that  this  time. 
We  used  the  assimiptions  provided  by 
the  Office  of  Management  and 
Budget. 
Let  me  tell  you  why. 
They  are  the  estimates  the  White 
House  used  when  it  put  together  its 
budget  earlier  this  year,  and  they  are 
the  same  assumptions  used  by  the 
House  of  Representatives  when  they 
approved  their  version  of  the  budget 
for  1989.  Most  important,  they  are  the 
estimates  the  Office  of  Management 
and  Budget  will  use  when  they  meas- 
ure whether  there  is  a  need  for  a  se- 
quester. 

Since  avoiding  a  sequester  is  really 
the  only  deficit  target  on  which  we 
can  hope  for  consensus,  that  is  what  is 
relevant.  Remember,  we  have  a  pecu- 
liar path  to  walk.  The  defense  and  do- 
mestic caps  are  floors  as  well  as  ceil- 
ings. We  are  not  allowed  to  raise  new 
revenue,  but  we  still  have  a  deficit 
target  to  reach. 

What  would  happen  if  we  used  the 
economic  assumptions  of  the  Congres- 
sional Budget  Office?  The  deficit 
would  be  higher— roughly  $30  billion 
higher.  So  let  us  not  try  to  fool  any- 
body. There  is  a  possibility  the  deficit 
might  turn  out  to  be  higher  than  we 
assume.  In  fact,  it  is  a  likely  outcome, 
if  you  follow  recent  history. 

At  the  same  time,  though,  I  do  not 
think  we  should  try  to  fool  oiu^elves 
in  the  other  extreme.  We  are  in  the 
aftermath  of  last  fall's  summit.  We  are 
in  the  middle  of  this  year's  elections. 
It  is  just  not  realistic  to  think  that 
either  Congress  or  the  White  House  is 
willing  to  cut— or  tax— our  way  into 
another  $30  billion  in  deficit  reduc- 
tion. 

So  the  possibility  exists  that  the  eco- 
nomic assumptions  we  use  might  lead 
to  a  higher  deficit.  And  that  is  a  prob- 
lem. But  it  is  not  as  serious  a  problem 
as  the  fact  that  the  size  of  the  deficit 
is  blurred  by  something  else. 

Social  Security  assets  are  part  of  the 
overall  budget.  Right  now.  Social  Se- 
curity is  taking  in  more  in  payroll 
taxes  than  it  is  paying  out  in  benefits. 
That  means  there  is  a  surplus,  and  for 
accoimting  purposes,  the  surplus  is  fig- 
ured into  the  overall  budget  picture. 

The  surplus  brightens  the  picture; 
makes  the  deficit  look  smaller.  But  we 


are  supposed  to  be  saving  that  surplus 
for  the  retirement  years  of  the  Baby 
Boom  generation.  If  somebody  wants 
to  spend  it  now,  it  will  not  be  there 
when  it  is  called  for. 

But  take  out  that  surplus,  and  you 
have  a  more  accurate  picture  of  the 
deficit's  true  size.  And  the  size  is  up- 
wards of  $220  billion— growing,  not 
shrinking.  That  is  the  real  figure  we 
have  to  worry  about.  And  so,  during 
the  course  of  this  debate,  I  will  offer  a 
resolution  making  it  our  goal  to  bal- 
ance the  working  budget— that  is,  the 
budget  and  deficit  without  the  mask 
of  a  Social  Security  surplus— in  5 
years. 

WHAT'S  IN  THE  BUDGET 

I  do  not  want  to  give  the  impression 
that  I  am  here  to  criticize  the  budget 
we've  brought  to  the  floor.  I  am  not.  It 
is  a  reasonable,  necessary  combination 
of  savings  and  investment.  At  the  con- 
clusion of  my  remarks  today,  I  will 
provide  for  the  record  a  more  detailed 
summary  of  its  key  provisions  to  sup- 
plement the  formal  report  of  the  com- 
mittee. For  now,  let  me  sketch  some  of 
its  highlights. 

NATIONAL  DEFENSE 

It  is  a  budget  of  sensible  choice  on 
national  defense.  It  includes  nearly 
$300  billion  in  budget  authority  and 
$294  billion  in  outlays  to  defend  the 
Nation  and  the  national  interest  over- 
seas. 

Like  everyone  else  in  the  Senate,  I 
am  committed  now— as  I  have  been 
throughout  my  career— to  a  strong  na- 
tional defense.  And,  like  everyone  else 
in  the  Senate,  it  is  my  hope  that  nego- 
tiations now  underway  with  the  Soviet 
Union  will  one  day  make  security  pos- 
sible at  less  cost. 

But  until  that  day  comes,  we  have  to 
be  ready  to  defend  ourselves.  And 
while  the  defense  figure  is  slightly 
lower  than  the  President's  request,  it 
adds  $5.2  billion  to  readiness  accounts. 
It  means  we  will  be  making  invest- 
ments in  frontline  defense  systems. 
But  it  also  means,  we  are  making 
choices  to  phase  out  systems  that  do 
not  make  the  maximum  contribution 
to  a  strong  and  efficient  defense  net- 
work. 

Secretary  Carlucci's  done  a  good  job 
in  the  short  time  he  has  had.  But  be- 
cause time  has  been  so  short,  he  has 
not  been  able  to  confront  the  5-year- 
defense  plan,  the  request  for  2  percent 
real  growth  in  the  President's  budget. 
It  is  a  figure  that  is  probably  not  real- 
istic down  the  road  in  light  of  fiscal  re- 
strictions, and  it  is  virtually  certain 
that  further  hard  decisions  are  waiting 
in  the  wings. 

SCIENCE  AND  TECHNOLOGY 

This  budget  makes  possible  an  11- 
percent  increase  over  1988  budget  au- 
thority for  National  Science  Founda- 
tion programs.  It  includes  a  25-percent 
increase  for  the  Department  of  Energy 
for  ongoing  high  energy  and  nuclear 


physics  programs  along  with  the  de- 
velopment of  the  super  collider.  It  also 
adds  $2.2  billion  for  NASA  space  pro- 
grams to  make  it  clear  beyond  ques- 
tion that  this  country  is  solidly  com- 
mitted to  converting  our  research 
breakthroughs  into  practical  gains  on 
Earth. 

Within  NASA  Itself,  nearly  90  per- 
cent of  the  increase  is  for  existing  pro- 
grams, as  opposed  to  new  starts. 

TRANSPORTATION 

The  budget  assumes  a  19-percent  in- 
crease over  1988  budget  authority  for 
aviation  safety  programs  to  hire  more 
air  traffic  controllers  and  continue 
modernizing  our  airports.  While  some 
programs  are  reduced  or  held  at  last 
year's  levels,  mass  transit  formula  op- 
erating assistance  is  increased  to  $850 
million.  Moreover,  the  funds  for  the 
Coast  Guard  are  consistent  with  the 
President's  request,  including  drug 
interdiction  and  enforcement  pro- 
grams. 

The  transportation  money  in  this 
budget  is  real— primarily  because  we 
turned  down  the  President's  proposal 
for  sizeable  cuts  in  transit  funding, 
and  added  $1.5  billion  for  the  overall 
function. 

EDUCATION 

Under  this  budget,  fimds  for  educa- 
tion would  be  increased  by  $1.2  billion, 
or  7  percent.  The  money  would  help 
support  top  priority  programs  like 
Chapter  One,  Drug  Free  Schools,  Stu- 
dent Aid,  and  a  variety  of  programs  to 
assist  in  job  training,  vocational  educa- 
tion, the  handicapped  and  minorities. 

HEALTH  SERVICES  AND  RESEARCH 

There  is  a  4.6-percent  increase  over 
1988  budget  authority  for  health  serv- 
ices and  research  in  the  bipartisan 
proposal.  It  will  mean  more  support 
for  AIDS  research  and  education,  ma- 
ternal and  child  health,  health  care 
for  the  homeless,  childhood  immuniza- 
tions, NIH  biomedical  research  and 
more. 

The  resolution  also  endorses  impor- 
tant Medicaid  expansions  for  low- 
income  pregnant  women,  for  infants, 
and  for  the  elderly  on  a  deficit-neutral 
basis. 

INCOME  SECURITY 

Under  the  terms  of  this  agreement, 
the  Women,  Infants  and  Children 
Supplemental  Feeding  Program  will 
increase  by  $150  million.  Key  homeless 
housing  programs  will  continue,  and 
public  housing  operating  subsidies  will 
receive  approximately  full  funding 
under  the  current  formula. 

The  budget  provides  $500  million  for 
the  expected  continuation  of  nutrition 
assistance  as  commodities  are  depleted 
under  the  Temporary  Emergency 
Food  Assistance  Program.  Half  the 
fimds  would  be  in  cash,  and  the  rest 
would  be  for  cheese  smd  other  com- 
modities to  distribute  to  low-income 
families  and  individuals. 


AOKIHISTRATION  OP  JUSTICE 

This  budget  allows  for  a  significant 
increase  for  construction,  operation, 
and  maintenance  of  prisons.  And  there 
is  a  substantial  increase  for  law  en- 
forcement programs— including  the 
FBI,  the  Drug  Enforcement  Adminis- 
tration, and  the  Immigration  and  Nat- 
uralization Service— to  step  up  the 
fight  against  drugs. 

NOW— AMD  THINGS  TO  COKE 

Mr.  President,  this  is  a  good  budget. 
There  are  some  who  believe  we  should 
have  done  better,  and  I  am  one  of 
them.  But  two  facts  remain  clear. 
First,  we  have  actually  done  very  welL 
But,  second,  we  wiU  certainly  have  to 
do  much  better  in  the  years  to  come. 

It  is  no  empty  rhetoric  to  say  the 
road  ahead  will  be  hard  and  the 
choices  will  be  tough.  The  deficit  is 
the  most  stubborn  animal  in  the  do- 
mestic bam.  Every  time  you  touch  it, 
it  kicks.  And  some  would  prefer  to  just 
stay  out  of  its  way. 

We  cannot  do  that.  We  have  to  take 
the  risk  that  some  in  public  office  wiU 
get  bruised,  and  there  will  be  some 
pain  for  everyone  for  a  while.  But 
there  will  be  long  term  suffering 
throughout  the  Nation  unless  we  do 
this  job. 

It  is  only  half  over.  And  the  second 
half  will  be  more  demanding  than  the 
first.  But  the  rewards  for  a  job  done 
well  and  a  problem  overcome  is  a 
future  full  of  opportunity,  and  a  coun- 
try deeply  involved  in  progress  rather 
than  an  economy  deeply  in  debt. 

So  what  we  begin  today  can  be  the 
basis  of  a  new,  bipartisan  understand- 
ing where  we  back  away  from  blaming 
each  other  for  things  as  they  are,  and 
get  started  on  the  road  to  making 
things  the  way  we  want  them  to  be. 

I  want  to  offer  my  thanks  to  all 
members  of  the  Budget  Committee 
who  helped  put  this  proposal  together. 
Certainly,  the  cooperation  of  the  au- 
thorizing committees  and  the  Appro- 
priations Committee  are  keys  to 
making  this  a  success. 

Let  me  conclude  today  by  offering 
my  thanks  to  Pete  E>omenici.  I  think  I 
have  been  very  fortunate  in  my  years 
as  a  member  on  the  Budget  Commit- 
tee and  in  my  time  as  chairman  to 
work  with  a  man  who  has  become  a 
special  friend.  The  issues  we  have 
faced  have  never  been  easy,  and  the 
road  to  agreement  has  not  always  been 
smooth. 

That  is  a  failing  I  am  glad  to  give 
him.  I  miss  his  companionship.  On 
this  occasion,  as  we  begin  our  budget 
discussion,  I  thank  him  for  standing 
up  for  what  he  believes  must  be  done 
and  his  willingness  to  invest  the  time, 
thought,  and  energy  behind  this  bipar- 
tisan program.  I  make  those  same 
thanlss  to  his  staff.  It  is  not  exactly 
what  either  of  us  would  have  written 
on  our  own,  but  it  does  do  a  job  that 
needs  doing. 
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Mr.  President.  I  hope  the  Senate  will 
approve  this  budget.  I  ask  unanimous 
consent  a  summary  of  the  provisions 
be    included    at    this    point    in    the 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HiGHUGHTS 

The  Chairman's  Mark  Chiles/ Domenici 
Bipartisan  Budget  Package 

(1989:  Dollars  in  bUUonsl 
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ing  $3.5  billion  called  for  in  the  summit 
agreement  but  not  yet  achieved  and  $2.3  bU- 
lion  already  enacted. 

INTEREST  AND  OTHER 

Other  deficit  changes  include  debt  service 
savings  of  $300  million  and  increases  to  the 
deficit  resulting  from  the  retirement  cost 
changes  arising  from  the  pay  raise  assump- 
tions, inclusion  of  certain  Interest  costs  for 
the  farm  credit  system  which  were  not  In- 
cluded by  OMB  as  mandatory  payments, 
and  other  offsets. 

Meeting  the  1989  Deficit  Target 

(Dollars  in  billions] 

Adjusted  G-R-H  Baseline  Deficit 143.2 


be  enacted  In  a  deficit  neutral  manner,  with 
new  entitlement  costs  offset  through  other 
savings  or  revenue  increases. 

BUDGET  OPTIONS  COMPARED  TO  DEFENSE,  INTERNATIONAL 

AND  DOMESTIC  DISCRETIONARY  CAPS 

[Dolbis  in  binionsl 


1988 
base- 
line 


Presi- 
dent's 
budget 


HBC 
Marti 


Chair-  'wsus 
man's  1988 
Marti      base- 


Deficit  136.0 

G-R-H  deficit  target 1360 

OVERVIEW 

The  Chairman's  Mark  achieves  a  deficit  of 
$136  bUlion  in  1989,  exactly  equal  to  the 
GRH  target.  The  deficit-excluding  new 
asset  sales  and  loan  prepayments  which  do 
not  count  under  GRH-total  $141.8  bUllon. 
This  is  $4.2  bUllon  below  the  GRH  seques- 
tration threshold  of  $146  billion. 

REVENUES 

The  Chairman's  Mark  requires  no  new 
revenue  increases  In  1989  beyond  what  was 
already  enacted  last  year  as  a  result  of  the 
budget  summit  agreement. 

NATIONAL  DEFENSE 

Defense  spending  In  the  Chairman's  Mark 
meets  the  levels  in  the  summit  agreement  of 
$299.5  billion  in  budget  authority  and  $294 
billion  in  outlays.  Defense  savings,  as  meas- 
ured from  the  CBO  baseline,  total  $1.4  bil- 
lion. 

INTERNATIONAL  PROGRAMS 

The  Chairman's  Mark  meets  the  caps  in 
the  summit  agreement  for  international 
programs,  producing  savings  from  the  CBO 
baseline  of  $0.4  billion.  Program  levels 
under  the  cap  total  $18.1  billion  in  budget 
authority  and  $16.1  billion  in  outlays. 

DOMESTIC  DISCRETIONARY 

For  domestic  discretionary  spending,  the 
Chairman's  Mark  meets  the  caps  in  the 
summit  agreement  of  $148.1  billion  in 
budget  authority  and  $169.2  billion  in  out- 
lays. These  levels  assume  funding  increases 
lor  such  high  priority  programs  as  educa- 
tion and  job  training,  science,  space  and 
technology,  drug  enforcement,  air  safety, 
AIDS  and  health  research,  chUd  nutrition 
and  Veterans  medical  care.  Domestic  discre- 
tionary savings,  as  measured  from  the  CBO 
baseline,  total  $1.1  billion. 

ENTITLEMENTS  AND  OTHER  MANDATORY 

Entitlement  and  mandatory  program  as- 
sumpUons  include  $0.5  billion  for  continu- 
ation of  nutrition  aid  when  commodity  sur- 
pluses are  depleted.  The  Chairman's  Mark 
also  assumes  enactment  of  catastrophic 
health  and  welfare  reform  legislation  that 
will  be  totally  funded  from  other  offsets 
and  not  require  new  funding.  The  Mark  also 
supports  enactment  of  pending  Medicaid 
provisions  to  broaden  coverage  for  pregnant 
women  and  children,  to  protect  families 
during  a  period  of  welfare  to  work  transi- 
tion, and  to  protect  low-income  elderly 
against  spousal  impoverishment  and  Medi- 
care cost-sharing  amounts.  The  Mark  as- 
sumes these  provisions  will  be  deficit  neu- 
tnL 

ASSET  SALES  AND  PREPAYMENTS 

Asset  sales  and  prepayments  in  the  Chair- 
man's Mark  total  $5.8  bUlion  in  1989  Includ- 


Llmltlng  discretionary  spending  to 
summit  agreement  caps: 

Defense 

International 

Domestic 


-1.4 
-0.4 
-1.1 


Subtotal.. 


-1.9 


Catastrophic  Health,  Medicaid 
Adds,  Welfare  Reform  (Net  of 
Offsets) 

Continuation  of  Nutrition  Aid 
When  Commodity  Surpluses  are 
Exhausted 

1989  asset  sales  and  prepayments 
in  summit  agreement 

Already  enacted 

Not  yet  enacted . — 

Technical  offsets 

Debt  service 


0.5 


-2.3 

-3.5 

1.3 

-0.3 


Total  savings . 


-7.2 


136 
136 

0 


Deficit 

G-R-H  target 

Over/under  (-(-/-)  G-R-H  Target ... 

ENTITLEMENT  CHANCES  ASSUBJED  IN  THE 
CHAIRBIAN'S  MARK 

Health  Care  Improvements.  The  Chair- 
man's Mark  assumes  that  legislation  pend- 
ing In  conference  for  Medicare  catastrophic 
benefits  will  be  deficit  neutral.  The  mark 
also  supports  enactment  of  pending  Medic- 
aid provisions  to  broaden  coverage  for  preg- 
nant women  and  children,  to  protect  fami- 
lies during  a  period  of  welfare  to  work  tran- 
sition, and  to  protect  low-income  elderly 
against  spousal  Impoverishment  and  Medi- 
care cost-sharing  amounts.  The  mark  as- 
sumes, however,  that  such  Medicaid  legisla- 
tion, as  well  as  possible  changes  In  recent 
Medicaid  regulatory  actions  affecting  recal- 
culation of  the  federal  match,  will  be  adopt- 
ed on  a  deficit  neutral  basis  with  the  costs 
offset  through  program  savings  or  revenue 
increases. 

Continue  Nutrition  Assistance.  The 
Senate  Agriculture  Committee  is  preparing 
legislation  to  respond  to  the  imminent  de- 
pletion of  commodities  in  the  Temporary 
Emergency  Food  Assistance  Program 
(TEPAP).  The  Chairman's  Mark  provides 
$500  million  for  this  expected  continuation 
of  nutrition  assistance  when  the  commod- 
ities run  out.  These  funds  could  be  used  for 
purchasing  cheese  and  other  commodities 
for  distribution  to  low-income  families  and 
Individuals.  TEFAP  serves  many  low-Income 
people.  Including  the  homeless,  who  are  not 
covered  by  food  stamps.  In  many  cases,  the 
distribution  of  commodities  through 
TEFAP  is  the  only  way  to  reach  this  popu- 
lation with  food  assistance.  Some  of  the 
funds  assumed  in  the  Chairman's  Mark 
could  Increase  food  stamp  benefits  and 
make  other  improvements  in  the  program. 

Welfare  Reform.   The   Chairman's  Mark 
assumes  that  welfare  reform  legislation  will 
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Function  050:  National  Defense 
[DoUars  in  bilUons] 

1988  level:  TotaU 

Budget  authority 291.4 

Outlays 287.5 

1989  budget  options: 
President's  request: 

Budget  authority 299.S 

(CBO  Re-estlmate): 

Outlays 294.5 

Defense  Cap: 

Budget  authority 299.5 

Outlays 294.0 

Chairman's  mark: 

Budget  authority 299.5 

Outlays 294.0 

DISCUSSION 

The  President's  1989  defense  budget  re- 
quest largely  conforms  to  the  Leadership 
agreement  and  proposes  $299.5  billion  in 
budget  authority  for  1989,  liearly  a  3  per- 
cent nominal  Increase  above  the  CBO  base- 
line level. 

The  increment  above  2  percent  is  attribut- 
able to  the  fact  that  the  1988  enacted  level 
of  budget  authority  is  roughly  $600  million 
below  the  leadership  agreement. 

Within  the  1989  defense  budget  request, 
the  operations  and  maintenance  or  "readi- 
ness' account  receives  the  largest  increase, 
in  terms  of  both  dollars  ($5.2  billion)  and 
percent  (6.5  percent). 

Despite  the  relatively  small  nominal  In- 
crease In  the  national  defense  topline  in 
comparison  with  the  Administration's  re- 
quest for  previous  years,  several  specific 
programs  are  marked  to  receive  significant 
funding  Increases  in  1989.  Among  these  pro- 
grams are  the  V-22  aircraft,  the  AC-130U 
aircraft,  the  SSN-21  submarine,  the  B-2 
"Stealth "  Bomber  and  the  Strategic  De- 
fense Initiative. 

Some  of  the  programs  scheduled  to  be  ter- 
minated or  to  receive  funding  reductions  in 
1989  Include  the  Aquila  Remotely  Piloted 
Vehicle,  the  A-6  aircraft,  the  Small  ICBM, 
and  the  LHX  helicopter. 

Function  150:  International  Affairs- 
Discretionary  Programs 
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[Dollars  in  billions] 


1988  Enacted  level: 
Budget  authority . 
Outlays 

1989  budget  options: 
President's  request: 

Budget  authority . 

Outlays 

International  cap: 

Budget  authority . 

Outlays 

Chairman's  mark: 

Budget  authority . 

Outlays 


Totals 
17.8 
16.5 


18.1 
16.1 

18.1 
16.1 

18.1 
16.1 


DISCUSSION  OF  CHAIRMAN  S  BIARK 

Level  for  discretionary  spending  is  set  at  2 
percent  at>ove  1988  levels,  in  keeping  with 
last  year's  Summit  Agreement. 

This  level  wUl  allow  modest  growth  for 
economic  and  security  assistance  programs. 
State  Department  and  USIA  operations, 
and  the  Export-Import  Bank. 

Function  250:  Science,  Space  and 
Technology— Discretionary  Programs 

[Dollars  in  billions] 

1988  level: 

Budget  authority 

Outlays 

1989  budget  options: 
President's  request: 

Budget  authority 


Totals 
10.7 
10.9 


13.9 


/"unction  250:  Science,  Space  and  Techiuilo- 

gy— Discretionary  Programs— Continued 

Outlays 13.0 

Two  percent  option 

Budget  authority 10.9 

Outlays 11.4 

HBC  mark: 

Budget  authority 12.4 

Outlays 12.2 

Chairman's  Mark: 

Budget  authority 3.4 

Outlays 13.0 

Across  the  board  Budget  authority 
cut 0.1 

DISCUSSION  OP  CHAIRMAN'S  MARK 

NASA  space  programs  are  increased  by  27 
percent  ($2.2  billion)  over  the  1988  budget 
authority  of  $8.2  billion.  Ongoing  programs 
in  the  function  are  increased  by  22  percent. 
New  initiatives  comprise  the  remainder  of 
the  increase. 

The  National  Science  Foundation  pro- 
grams are  increased  by  11  percent  over  the 
1988  budget  authority  of  $1.7  billion. 

The  Department  of  Energy's  High  Energy 
and  Nuclear  Physics  programs  are  increased 
by  25  percent  over  the  1988  budget  author- 
ity to  support  the  ongoing  program  and  the 
development  of  the  Superconducting  Super 
Collider. 

Function  270:  Energy— Discretionary 

Programs  ' 

[DoUars  in  billions] 

1988  level:  Totals 

Budget  Authority ~ 5.8 

Outlays 6.2 

1989  budget  options: 
President's  request: 

Budget  Authority ». 6.0 

Outlays 6.8 

Two  percent  option: 

Budget  Authority 5.9 

Outlays 6.3 

HBC  mark: 

Budget  Authority „ 5.8 

Outlays „ 6.1 

Chairman's  mark: 

Budget  Authority 5.9 

Outlays 5.9 

Across  the  board  budget  authority 

cut -  ■ 

>  The  totals  for  this  function  exclude  the  Rural 
Electrification  Administration  reimbursement  ap- 
propriation. 

DISCUSSION  OF  chairman's  MARK 

The  Clean  Coal  program  includes  a  $525 
million  advance  appropriation  provided  in 
the  1988  Continuing  Resolution. 

Nuclear  Waste  activities  are  funded  con- 
sistent with  the  recent  restructuring  of  the 
nuclear  waste  program  and  the  selection  of 
a  single  nuclear  waste  site. 

Energy  Conservation  programs  are  In- 
creased slightly. 

The  Chairman's  mark  includes  reductions 
for  some  research  and  development  pro- 
grams. Increases  in  the  clean  coal  program 
more  than  offset  these  reductions. 

The  Strategic  Petroleum  Reserve  is 
funded  so  as  to  maintain  a  50.000  barrel  per 
day  fill  rate,  based  on  CBO's  estimate  of  oil 
prices. 

Other  programs  In  this  function  are 
funded  approximately  5  percent  below  1988 
levels. 

Function  300:  Natural  Resources  and 
Environment— Discretionary  Programs  ' 

[DoUars  in  biUiot^s] 
1988  level:  TotaU 

Budget  Authority 16.1 


Function  300:  Natural  Resources  and  Envi- 
TonTnent-Discretionary  Programs  '—Con- 
tinued 

Outlays 16.2 

1989  budget  options: 

President's  request: 

Budget  Authority 15.3 

Outlays 16.5 

Two  percent  option: 

Budget  Authority 16.7 

Outlays 17.1 

HBC  mark: 

Budget  Authority 16.0 

Outlays 16.6 

Chairman's  marie 

Budget  Authority 15.9 

Outlays 16.3 

Across  the  board  budget  authority 
cut -0.1 

■  The  totals  for  this  function  exclude  the  Conser- 
vation Reserve. 

discussion  or  chairman's  mark 
I>rograms  In  this  function  including  Su- 
perfund,  the  Leaking  Underground  Storage 
Tank  program  and  the  Environmental  Pro- 
tection Agency  operating  budget  are  in- 
creased above  1988  levels.  In  addition,  the 
land  acquisition  program  would  be  increased 
by  over  15  percent.  These  Increases  are 
needed  to  support  a  vigorous  hazardous 
waste  cleanup  program.  Implement  in- 
creased environmental  statutory  responsibil- 
ities and  provide  needed  funding  for  land  ac- 
quisition purchases. 

Minor  reductions  in  water  resource  and 
forest  service  activities  are  made  to  offset 
these  Increases. 

All  other  programs  in  this  function  are  re- 
duced by  1  to  3.5  percent. 

Function  350:  Agriculture— Discretionary 
Programs ' 

CDoUais  in  bilUons] 

1988  level: 

Budget  Authority 2.3 

Outlays 2.3 

1989  budget  options: 
President's  request: 

Budget  Authority „  1.6 

putlays 1.7 

Two  percent  option: 

Budget  Authority 2.4 

Outlays 2.4 

HBC  mark: 

Budget  Authority , 2.2 

Outlays 2J 

Chairman's  mark: 

Budget  Authority 2.2 

Outlays 2.3 

Across  the  board  budget  authority 

cut 0 

■  The  totals  for  this  function  exclude  budget  au- 
thority and  outlays  for  the  Agricultural  Credit  In- 
surance Fund  Program. 

DISCUSSION  OF  chairman's  mark 
The  majority  of  Function  350  agriculture 
accounts  are  comprised  of  entitlement  and 
mandatory  programs  which  are  not  subject 
to  the  discretionary  spending  caps  provided 
in  the  summit  agreement. 

Discretionary  programs  In  this  function 
are  reduced  by  6.5  percent  from  1988  en- 
acted levels. 

Function  370:  Commerce  and  Housing 
Credit— Discretionary  Programs ' 

[Dollars  in  bUlions] 


1988  level: 

Budget  authority . 
Outlays 


TotaU 
2.9 
2.9 


/ 
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1.9 
1.9 


3.1 

2.9 
3.0 

2.6 

2.7 


Function    370:    Commerce    and    Housing 
Credit— Discretionary      Programs  '—Con- 
tinued 
1989  budget  options: 
President's  request: 

Budget  authority 

Outlays 

Two  percent  option: 

Budget  authority 2.9 

Outlays 

HBCmark: 

Budget  authority .«. 

Outlays 

Chairman's  mark: 

Budget  authority 

Outlays 

Across  the  board  budget  authority 

cut 

'  The  totals  for  this  function  exclude  appropria- 
Uons  for  the  Rural  Housing  Insurance  Fund  (In- 
cluding rental  assistance  and  past  losses)  and  the 
Federal  Housing  Administration  fund. 

DISCUSSION  OF  CHAIRMAN'S  HARK 

Periodic  Census  funding  is  increased  by  64 
percent  over  the  1988  budget  authority  of 
$346  million  to  support  the  decennial 
census.  This  programmatic  increase  pro- 
vides for  activities  in  preparation  for  the 
1990  decennial  census. 

Postal  subsidies  are  maintained  at  the  cur- 
rent program  level. 

Rural  housing  is  reduced  by  3  percent 
from  1988  enacted  levels. 

Other  programs  in  this  function,  includ- 
ing small  business  and  elderly  housing,  are 
reduced  by  less  than  9  percent. 

function  400:  Transportation- 
Discretionary  Programs 
[Dollars  in  bUUonsl 

1988  level:  ^""^ 

Budget  authority 10.9 

Outlays - 27.0 

1989  budget  options: 
President's  request: 

Budget  authority 9.8 

Outlays 27.1 

Two  percent  option: 

Budget  authority HI 

Outlays 27.5 

HBC  mark: 

Budget  authority 1 1-5 

Outlays 27.5 

Chairman's  mark: 

Budget  authority 11-4 

Outlays 27.9 

Across  the  board  budget  authority 

cut -01 

DISCUSSION  OF  CHAIRMAN'S  MARK 

Aviation  Safety  programs  are  assumed  to 
increase  by  19  percent  over  the  1988  budget 
authority  of  $5.5  billion.  This  increase  wiU 
allow  continued  improvement  of  the  air 
transport  system  through  Increased  hiring 
of  900  air  traffic  controllers  (for  a  1989  total 
of  16,800).  continued  modernization  of  the 
control  system,  and  additional  airport  im- 
provements. This  exceeds  the  President's  re- 
quest by  more  than  5  percent  or  $319  mil- 
lion. 

Coast  Guard  funding  matches  the  Presi- 
dent's request  for  operating  costs  associated 
with  drug  interdiction  fortification,  search 
and  rescue,  and  law  enforcement  activities. 
Construction  (ACT)  increases  24  percent 
over  1988  enacted  level.  This  overall  funding 
level  is  augmented  by  a  transfer  of  $120  mU- 
lion  from  the  Department  of  Defense. 

Mass  transit  discretionary  grants  and  fed- 
eral aid  highway  programs  are  maintained 
at  1988  program  levels.  In  addition,  mass 
transit  formula  operating  assistance  is  in- 
creased by  6  percent  to  $850  miUion.  Amtrak 


is  frozen  at  the  1988  level.  All  other  pro- 
grams have  been  reduced  by  10-16  percent 
from  the  1988  enacted  level. 


Services    and    Re- 
Programs— Contin- 


TotaU 
5.4 
5.8 


4.2 
5.7 

5.5 
5.7 

5.4 
5.8 


5.0 
5.7 


Function  450.'  Community  and  Regional 
Development— Discretionary  Programs ' 

[Dollars  In  billions] 

1988  level: 

Budget  authority 

Outlays 

1989  budget  options: 
President's  request: 

Budget  authority 

Outlays 

Two  percent  option: 

Budget  authority 

Outlays 

HBC  mark: 

Budget  authority 

Outlays 

Chairman's  mark: 

Budget  authority 

Outlays 

Across  the  board  budget  authority 

cut - 

'The  totals  for  this  function  exclude  the  past 
losses  of  the  Rural  Development  Insurance  Fund. 

DISCUSSION  OF  CHAIRBJAN'S  BIARK 

Function  450  has  been  reduced  by  less 
than  6  percent.  This  can  be  accomplished  by 
either  preserving  CDBG  at  close  to  current 
levels  or  by  reducing  all  programs  in  this 
function  across  the  board. 

Function  500:  Education^  Employment, 

Training  and  Social  Services 

[Dollars  in  billions] 

1988  level:  '"""^ 

Budget  authority 25.2 

Outlays 24.8 

1989  budget  options: 
President's  request: 

Budget  authority 26.4 

Outlays 26.1 

Two  percent  option: 

Budget  authority 25.8 

Outlays 26.2 

HBC  mark: 

Budget  authority 27.6 

Outlays 26.6 

Chairman's  mark: 

Budget  authority 26.7 

Outlays 26.5 

Across  the  board  budget  authority 

cut -* 

DISCUSSION  OF  THE  CHAIRMAN'S  MARK 

Education  programs  are  increased  by  $1.2 
billion  or  7.4  percent  over  the  1988  budget 
authority  of  $16.1  bUlion  to  support  high 
priority  programs  such  as  Chapter  1,  Drug- 
Free  Schools,  Student  Aid,  Vocational  and 
Adult  education,  Indian  education,  and  Edu- 
cation of  the  Handicapped  Act  programs. 
This  increase  is  above  the  President's  re- 
quest. 

Social  services  and  job  training  programs 
such  as  Head  Start,  and  Older  American  Act 
programs,  could  be  increased  by  4.4  percent 
over  the  1988  budget  authority  of  $7.9  bil- 
lion. 

Specific  funding  for  the  WIN  program  is 
assumed  to  be  terminated  in  anticipation  of 
new  worker  training  activities  authorized  in 
pending  welfare  reform  legislation. 

Function  550:  Health  Services  and 
Research— Discretionary  Programs 

[Dollars  in  billions] 

1988  level:  TotaU 

Budget  authority 13.0 

Outlays 11-9 


13.6 


Function    550:    Health 

search— Discretionary 

ued 
1989  budget  options: 

President's  request: 

Budget  authority 

Outlays 13-2 

Two  percent  option: 

Budget  authority 13.2 

Outlays 13.0 

HBC  mark: 

Budget  authority 13.4 

Outlays 13-1 

Chairman's  mark: 

Budget  authority 13.6 

Outlays 13-2 

Across  the  board  budget  authority 
cut -0.1 

DISCUSSION  OF  THE  CHAIRMAN'S  MARK 

Health  services  and  research  is  increased 
by  4.6  percent  over  the  1988  budget  author- 
ity of  $13  billion  to  support  increases  for 
AIDS  research  and  education,  maternal  and 
child  health  and  community  health  center 
programs,  migrant  and  Indian  health  care, 
health  care  for  the  homeless,  drug  abuse 
treatment,  childhood  immunizations,  and 
NIH  biomedical  research. 

Function  570:  Medicare— Discretionary 

Programs 

[Dollars  in  billions] 

1988  level: 

Budget  authority 

Outlays 

1989  budget  options: 
President's  request: 

Budget  authority 

Outlays ~. 

Two  percent  option: 

Budget  authority 

Outlays 

HBC  mark: 

Budget  authority 

Outlays 

Chairman's  mark: 

Budget  authority 

Outlays 

Across  the  board  cut,  budget  au- 
thority   0 

DISCUSSION  OF  THE  CHAIRMAN'S  MARK 

Medicare  administrative  expenses  are  in- 
creased by  14.8  percent'  over  the  1988  base- 
line of  $1.8  billion  to  support  increased 
claims  processing  demands  on  Medicare  con- 
tractors and  enhanced  program  audit  and 
claims  review  activities.  The  increase  also 
assumes  an  appropriation  of  $105  million 
for  claims  review  and  audit  to  make  up  for 
an  expired  provision  of  law  which,  prior  to 
fiscal  year  1989,  made  these  funds  available 
without  appropriations  action. 

The  mark  adopts  the  President's  request. 

Funxition  600:  Income  Security- 
Discretionary  Programs 
[Dollars  In  billions] 

1988  level:  totals 

Budget  authority 13.7 

Outlays 18-9 

1989  budget  options: 
President's  request: 

Budget  authority 13.4 

Outlays 20.8 

Two  i)ercent  option: 

Budget  authority 14.0 

Outlays i 20.5 

HBC  mark: 

Budget  authdrity 150 

Outlays 20.9 

Chairman's  mark: 

Budget  authority 14.1 


Totals 
0.0 
1.8 


0.0 
2.1 

0.0 
1.9 

0.0 
2.1 

0.0 
.1 


Function  600:  Income  Security- 
Discretionary  Proffnoma— Continued 

Outlays 21.0 

Across  the  board  budget  authority 
cut -' 

DISCUSSION  OF  chairman's  MARK 

The  Women,  Infants  and  Children  Sup- 
plemental Feeding  Program  is  increased  by 
$150  mUlion  over  the  1988  level.  This  will 
allow  an  additional  150,000  participants  to 
be  served  on  an  annual  basis. 

The  Emergency  Pood  Distribution  and 
Shelter  Program  (for  the  homeless  and 
hungry)  is  increased  by  10  percent  over  the 

1988  enacted  level. 

Refugee  Assistance  is  increased  to  allow 
for  31-month  cash  and  medical  assistance. 

Key  Homeless  Housing  Programs  are 
maintained  at  1988  program  levels.  This  sets 

1989  budget  authority  at  $200  million. 
Public  Housing  Operating  Subsidies  are 

funded  at  a  1989  budget  authority  level  of 
$1.6  billion  which  provides  approximately 
full  funding  under  the  current  formula. 

Low-Income  Energy  Assistance  is  funded 
above  the  1988  level  to  cover  increased  pro- 
gram costs. 

Function  650:  Social  Security- 
Discretionary  Programs 
[Dollars  in  biUlons] 

1988  level:  TotaU 

Budget  authority 0.0 

Outlays 2.1 

1989  budget  options: 
President's  request: 

Budget  authority ». —  0.0 

Outlays 2.1 

Two  percent  option: 

Budget  authority 0.0 

Outlays 2.0 

HBC  mark: 

Budget  authority 0.0 

Outlays „ 2.1 

Chairman's  mark: 

Budget  authority 0.0 

Outlays 2.2 

DISCUSSION  OF  chairman's  MARK 

The  staff  option  provides  $50  million  more 
funding  than  the  President's  request.  Total 
outlays  are  increased  by  $50  million  over 
the  1988  level. 

The  option  assumes  that  the  line-item  for 
Information  and  Technology  Systems  will 
be  reduced  while  funds  for  personnel  will  be 
increased.  This  will  allow  for  partial  restora- 
tion of  the  staffing  positions  that  the  Ad- 
ministration is  seeking  to  eliminate. 

Function  700:  Veterans  Benefits  and 
Services— Discretionary  Programs 

[Dollars  In  billions]  Totals 

1988  level: 

Budget  authority 11.8 

Outlays 11.7 

1989  budget  options: 
President's  request: 

Budget  authority 12.0 

Outlays 12.0 

Two  percent  option: 

Budget  authority 12.0 

Outlays 12.0 

HBC  mark: 

Budget  authority 12.0 

Outlays 12.0 

Chairman's  mark: 

Budget  authority 12.1 

Outlays 12.1 

Across    the    board    budget    cut, 

budget  authority -' 

DISCUSSION  OF  chairman's  MARK 

Veterans  medical  services  are  increased  by 
$0.3  billion  over  the  1988  baseline  level  to 


allow  continuation  of  current  operating 
levels  in  veterans  medical  facilities.  The 
mark  is  $0.1  billion  above  the  President's  re- 
quest. 

Other  veterans  discretionary  programs,  in- 
cluding medical  research,  construction,  and 
general  administrative  operating  expenses 
are  funded  at  the  President's  requested 
levels. 

Function  750:  Administration  of  Justice- 
Discretionary  Programs 
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[Dollars  in  billions] 

1988  level: 

Budget  authority 

Outlays 

1989  budget  options: 
President's  request 

Budget  authority 

Outlays 

Two  percent  option 

Budget  authority , 

Outlays 

HBC  mark 

Budget  authority 

Outlays 

Chairman's  mark 

Budget  authority 

Outlays , 

Across  the  board  cut 


TotaU 

8.7 
8.4 


9.8 
9.4 

8.9 
8.7 

9.2 
9.0 

9.3 

9.3 

-0.1 


DISCUSSION  OF  CHAIRMAN  S  MARK 

The  Chairman's  mark  provides  increases 
for  major  law  enforcement  programs— in- 
cluding the  FBI,  the  Drug  Enforcement  Ad- 
ministration and  the  Immigration  and  Natu- 
ralization Service.  These  increases  will  pro- 
vide significant  resources  over  1988  levels  to 
continue  the  war  on  drugs. 

The  Customs  Service  is  funded  at  baseline 
levels— a  slight  increase  above  the  Presi- 
dent's proposal. 

Federal  Prison  funding  is  increased  sig- 
nificantly for  both  construction  of  buildings 
and  operations  and  maintenance. 

The  Legal  Services  Corporation  and  Jus- 
tice Assistance  Grants  are  funded  at  last 
year's  levels. 

Other  programs  in  this  function  are  also 
maintained  near  last  year's  levels. 

Function  800:  General  Government- 
Discretionary  Programs 

[Dollars  in  billions] 

1988  level: 

Budget  authority ....... ... 

Outlays 

1989  budget  options: 
President's  request 

Budget  authority „ 

Outlays 

Two  percent  option 

Budget  authority 

Outlays 

HBC  mark 

Budget  authority 

Outlays 

Chairman's  mark 

Budget  authority 

Outlays 

Across  the  board  cut 


Totals 

8.4 
8.3 


8.8 
8.7 

8.5 
8.6 

8.3 
8.3 

8.3 
8.4 
0.1 


DISCUSSION  OF  CHAIRMAN'S  MARK 

The  Chairman's  mark  provides  for  a  con- 
tinuation of  the  IRS  enforcement  initiative 
begun  last  year  as  part  of  the  economic 
summit  agreement. 

Other  programs  in  this  function  are  main- 
tained near  last  year's  levels. 


1989 


1990 


050:  Natinal  Defense. 

Budget  authxily 

Outlays 

ISO:  Intecnatianal  AHiirs: 

Budget  authority 

Oudayv 

250:  Geneni  Sdemx.  Span,  and  Tednol- 
ogy: 

Budget  authority _.... 

Oullays. 

270:  Energy: 

Budget  auHnrity 

Outlays 

300:  Natinl  Resouices  ami  [miuiiiigit 


(Mm 


350:  AgrioilhR: 
Budget  authority... 
Ou^... 


370:  Commnx  and  Housiilg  OtSk 

Budget  authority 

Outlays 

400:  Transportation: 

Budget  authority 

Oufiys. 

450:  Ornvnuntty  and  Regional  Develop- 
ment: 
Bwlgrt  authority 


500:   EdKJiion,   Trainlnt 
and  Social  ServictS: 

Budget  authority 

Outtays 

550:Halth: 

Budget  authority 

Outlays 

570:«Micare: 

Budget  authority 

Outlays. 

600:  InconK  Sei3vity: 

Budget  authority 

OotSys. _... 

650:  Social  Seoiity: 

Budget  authority 

Outlays.. 


700:  Veterans  Benefits  and  SetvicB: 

Budget  authority _ 

Outlays... 


750:  Mministiation  o(  lustice: 

Budget  authority _. 

Outlays ...-, 

800:  General  Govermnent: 

Budget  authority. 

Outlays 

900:  Net  hteresl: 

Budget  authority 

Outlays 

920:  Altowances: 

Budget  authority 

Outlays 

950:  Undistnbuted  offsethng  receipts: 

Budget  authonty 

Outlays 


299.5 
294.0 

16.6 
16.2 


13.4 
13.0 

4.9 
4.2 

14.6 
14.9 

27.0 
23.2 

13.5 
9.1 

284 
27.9 


7.1 
6.5 


36.6 
35.3 

49.9 
48.9 

103.7 
869 

176.2 
138.3 

278.1 
233.5 

28.8 
284 

8.9 
(.9 

9.5 
9.4 

1S1.9 
151.9 

0.0 
0.0 


3123 
304.2 


17.7 
16.0 


14.0 
13.9 

5.4 

4.3 

15.2 
15.5 

25.2 
21.9 

15.1 
81 

289 
28.9 


6.9 
6.8 


37.9 
36.8 

544 

54i 

mi 

97.5 

181.0 
1453 

306.3 
249.0 

30.9 
29.9 

91 
91 

10.1 
10.2 

1S8.5 
158.5 

0.0 
OO 


Total  spending: 
Budget  authority 
Outlays 


nGVCffllBS... 

Delidt 


964.6 
-136.0 


l,043i 
-114.9 


1991 


325,0 
316.0 

17.2 
15.8 


Ui 
14.4 

U 
17 

15.9 
15.8 

22.2 
19.9 

9.0 
3.6 

29.6 
30.0 


7.1 
6.4 


38.7 
37.8 

59.5 
58.7 

124.1 
108.5 

213.0 
152.4 

332.8 
263.5 

314 

30.5 

10.3 
10.2 

10.6 
102 

IGO.l 
160.1 

0.0 
0.0 


U02.8      lJ8S.e 
1.158.1       1,215.7 


1,123.2 
-92.5 


Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
first  want  to  thank  my  good  friend, 
the  chairman  and  senior  Senator  from 
Florida,  for  his  kind  remarks.  As  he 
prepares  to  leave  the  Senate,  I  will  not 
even  fault  him  for  being  a  Democrat. 

Mr.  President,  let  me  say  to  my 
friend  and  to  the  Senate,  I  understand 
we  will  not  be  in  very  long  today.  I 
have  been  asked  by  the  chairman  of 
the  Energy  Committee  to  be  present 
in  the  Energy  Committee  for  about  15 
minutes.  I  will  have  one  of  the  mem- 
bers from  this  side'%ome  to  the  floor 
shortly.  He  wiU  have  some  remarks.  If 
you    will    accommodate    me,    on   my 
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return.  I  would  like  maybe  10  minutes 
to  summarize  where  I  think  we  are 
with  that.  ,       ,  _^^ 

If  the  Senator  has  nothing  further 
to  say,  I  suggest  the  absence  of  a 
quorum.  

The   PRESroiNG    OFFICER.    The 

clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  and  it  not  be 
charged  against  the  Budget  Commit- 
tee time  on  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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TRIP  TO  VIETNAM 
Mr.  PRESSLER.  Mr.  President,  last 
week  I  had  the  opportunity  to  travel 
to  Vietnam.  I  visited  Hanoi,  Ho  Chi 
Minh  City  and  My  Tho,  where  I 
served  in  the  U.S.  mUitary  some  20 
years  ago.  I  was  privileged  on  Wednes- 
day of  last  week  to  be  present  at  the 
repatriation  of  the  remains  of  27 
American  servicemen  at  the  airport  in 
Hanoi,  plus  three  other  unidentified 
caskets,  which  were  flown  to  Honolulu 
for  identification. 

It  was  a  very  movteg  ceremony  at 
the  airport  in  Hanoi.^Twenty-seven 
caskets  were  turned  ovet  by  the  Viet- 
namese to  the  United  States.  One  of 
our  mUitary  cargo  planes  had  come 
from  Hawaii  to  pick  them  up.  There 
was  an  honor  guard,  which  I  was  privi- 
leged to  be  a  part  of,  and  the  last  re- 
mains of  27  Americans  were  started  on 
their  way  home. 

Prior  to  going  to  Vietnam,  I  met 
with  many  of  concerned  MIA  families. 
An  elderly  lady  said  that  before  she 
died,  she  hoped  her  son  would  be  laid 
to  rest  in  their  community  cemetery. 

It  is  another  chapter  in  the  long 
saga  of  the  Vietnam  war.  There  wUl  be 
more  remains,  I  am  sure,  but  it  was  an 
event  that  was  very  moving.  At  the 
Hanoi  Airport,  there  were  a  few  curi- 
ous Vietnamese  workers  watching  this 
ceremony  on  a  rather  bleak  day.  It  re- 
minded me  of  what  our  country  had 
gone  through  during  the  war  and  how 
much  some  of  our  fellow  citizens  have 
sacrificed  for  our  country. 

I  raised  the  question  with  many  Vi- 
etnamese officials  about  the  possibili- 
ty of  any  living  prisoners  of  war.  In 
my  own  mind,  to  be  frank,  I  doubt 
that  there  are  living  prisoners  of  war 
being  held  in  Vietnam  today,  yet 
almost  every  time  I  am  out  speaking, 
some  concerned  American  asks  me 
about  those  missing  in  action.  It  is  a 
mystery,  and  many  of  our  fellow  citi- 
zens are  very  concerned. 


The  Foreign  Minister  of  Vietnam, 
Mr.  Nguyen  Co  Thach,  told  me  that 
he  was  frustrated  with  the  number  of 
questions  on  this  subject;  that  in  fact 
if  I  could  present  to  him  any  concrete 
evidence  anywhere  in  Vietnam  of  pris- 
oners of  war  being  held,  he  would  get 
a  helicopter  and  we  would  go  there 
and  check  it  out.  He  said  that  he 
would  be  happy  to  pay  for  it  if  it 
turned  out  that  there  were  prisoners 
of  war,  but  that  if  there  were  not,  he 
would  expect  me  or  whoever  was  spon- 
soring it  to  pay  for  it.  He  was  trying  to 
make  the  point  that  his  offer  was  a 
good-faith  effort  to  resolve  this 
matter. 

I  believe  that  Senator  McCain  s  res- 
olution is  very  positive  and  would  help 
us  resolve  this  matter.  By  establishing 
an   interest  section   in  Vietnam,   we 
could  have  some  Americans  there  on  a 
permanent  basis,  there  would  be  an 
office  where  a  prisoner  of  war  could 
go,  although  this  wovdd  not  be  the 
main  purpose  of  the  interest  section. 
But  we  would  have  a  presence  there. 
Indeed,    if   we    have    people    moving 
about    the    country,    they    certainly 
would  be  in  a  position  to  gather  intelli- 
gence or  to  learn  more  about  Vietnam. 
We  also  traveled  to  the  city  of  My 
Tho  in  the  delta,  which  is  in  the  south 
of  Vietnam,  where  I  served  for  a  time 
in  1968  doing  research  on  agricultural 
development  while  a  U.S.  Army  lieu- 
tenant. We  worked  on  the  distribution 
of  motor  piunps,  on  the  distribution  of 
fertilizer,  and  on  the  movement  of  ag- 
ricultural products  into  Saigon  at  that 
time. 

In  visiting  the  countryside.  I  found 
one  old  Kohler  motor  pump  that  had 
been  distributed  imder  the  U.S.  aid 
program.  In  general.  Vietnam  has 
gone  backward  economically  since 
1967-68.  Indeed,  there  are  fewer  mo- 
torized vehicles  on  the  roads;  they 
have  food  shortages;  babies  are  bom 
underweight.  It  is  a  situation  that  is 
very  severe.  The  Vietnamese  economy 
is  a  basket  case,  very  frankly.  Many  of 
the  major  power  dams  are  not  produc- 
ing electricity;  agricultural  production 
is  down;  the  universities  are  reducing 
the  number  of  students  to  help  reduce 
costs.  There  is  almost  no  supply  of  for- 
eign currency.  The  Communist  regime 
and  the  collective  system  have  been  a 
complete  failure. 

While  I  was  in  Vietnam  in  1967-68. 1 
also  headed  a  small  team  which  did  a 
report  on  vegetable  marketing  and  the 
supply  of  vegetables  to  the  city  in 
those  days  when  it  was  so  difficult  to 
move  agricultural  products  around. 

I  revisited  the  vegetable  markets 
both  in  Saigon,  including  Cholon.  as 
weU  as  a  vegetable  market  in  Hanoi.  In 
any  event  these  markets  recently  were 
returned  to  the  free  enterprise  mar- 
keting system.  They  appeared  to  be 
flourishing  and  there  is  probably  an 
abundant  supply  of  vegetables  in  the 
delta    region.    There    appears    to    be 


shortages  of  meat  and  to  some  extent 
fish. 

The  Issue  of  refugees  Is  a  great  prob- 
lem for  the  United  States.  Our  coun- 
try takes  about  30.000  refugees  per 
year  from  that  area  of  the  world.  We 
also  are  committed  to  taking  the 
Amerasians.  and  we  are  committed  to 
taking  the  recently  released  Vietnam- 
ese prisoners  from  the  "reeducation" 
work  camps,  although  the  Vietnamese 
said  there  had  to  be  new  negotiations 
to  permit  the  prisoners  from  the  work 
camps  to  leave  Vietnam. 

I  met  with  a  group  of  Amerasians 
who  were  eagerly  awaiting  coming  to 
the  United  States,  but  they  had  not 
yet  been  put  on  the  approved  list  by 
the  Vietnamese. 

I  visited  the  Orderly  Departure  Pro- 
gram interviews  in  Ho  Chi  Minh  City 
where  teams  of  Americans  come  in 
from  Bangkok  once  a  month  to  inter- 
view Amerasians. 

This  whole  area  of  the  world  is  in  a 
state  of  flux.  I  shall  recommend  to  the 
President  that  the  Vietnam-Cambodi- 
an problem  be  placed  on  the  agenda 
for  the  upcoming  Moscow  summit. 
The  Soviets  are  putting  about  $2  bil- 
lion a  year  into  Vietnam.  They  are 
building  a  much  greater  military  pres- 
ence in  Cam  Ranh  Bay  and  the  Rus- 
sians are  visible  throughout  Vietnam. 
If  you  visit  a  hotel  in  Ho  Chi  Minh 
City,  you  will  find  the  place  is  full  of 
Russians  at  lunchtime.  If  Gorbachev 
is  interested  in  glasnost,  then  atten- 
tion certainly  should  be  paid  to  Viet- 
nam and  Cambodia  and  to  the  Russian 
presence  there. 

Also,  partly  as  a  result  of  the  Rus- 
sian presence,  the  Chinese  are  now  in- 
sisting on  acquiring  part  of  the  Sprat- 
ly  Islands.  They  are  also  supporting 
Pol  Pot.  and  they  are  carrying  on  a 
number  of  activities  which  I  think  de- 
stabilize the  region. 

So,  Mr.  President,  I  think  both  Con- 
gress and  the  President  should  con- 
duct a  high-level  policy  review  regard- 
ing Vietnam  and  Cambodia. 

I  shall  recommend  this  to  the  White 
House  and  the  State  Department,  but 
I  also  think  that  in  the  Foreign  Rela- 
tions Committee  we  need  to  have  a 
hearing,  and  we  could  do  it  in  the  con- 
text of  the  McCain  resolution  or  in 
the  context  of  overall  policy.  But  if 
the  Vietnamese  could  be  persuaded  to 
take  their  troops  out  of  Cambodia, 
which  they  say  they  wiU  do  by  1990,  if 
the  Chinese  could   be  persuaded  to 
lessen  their  support  for  Pol  Pot.  we 
might  be  able  to  achieve  stability  in 
that  area.  But  if  the  Soviets  continue 
to  accelerate  their  hold  on  Cam  Ranh 
Bay,  If  they  continue  to  send  in  money 
to  support  the  Vietnamese  presence  in 
Cambodia,  then  the  Chinese  will  react 
by   increasing   their  support  for  Pol 
Pot.  by  increasing  their  demand  for  is- 
lands off  the  coast  of  Vietnam,  and 
the  long-term  stability  of  the  area  will 


be  more  questionable.  The  flow  of  ref- 
ugees will  continue,  and  we  will  have  a 
much  more  difficult  time  resolving  the 
MIA  and  Amerasian  issue  and  the 
other  matters  that  affect  the  interests 
of  the  United  States. 

Mr.  President,  whether  we  like  it  or 
not,  the  United  States  will  always 
have  a  common  bond  with  Vietnam  for 
the  next  30  or  40  years,  I  am  sure. 
There  are  nearly  2.5  million  Ameri- 
cans such  as  myself,  who  served  in  the 
military  in  Vietnam,  who  are  very  in- 
terested in  that  country.  In  fact,  when 
my  trip  to  Vietnam  was  announced  in 
my  home  State,  several  veterans  called 
and  expressed  an  interest  to  come 
along.  I  think  there  are  going  to  be  a 
lot  of  veterans  who  will  go  there  as 
tourists  in  the  future.  In  addition,  we 
now  have  about  800,000  Vietnamese 
who  are  American  citizens.  Indeed,  I 
was  accompanied  by  one  such  Ameri- 
can citizen  who  came  along  in  my 
group,  someone  I  had  met  when  I  was 
in  Vietnam  21  years  ago.  So  we  do 
have  a  special  relationship  or  a 
common  bond  with  that  country.  We 
also  have  the  Amerasian  problem  or 
opportunity,  whichever  we  wish  to  de- 
scribe it.  nearly  30.000  Amerasians. 
and  for  nearly  10  years  Vietnam  was 
the  major  news  story  in  the  United 
States.  We  need  to  reevaluate  our 
policy  in  that  part  of  the  world,  espe- 
cially to  try  to  get  it  on  the  agenda  at 
the  upcoming  summit.  If  the  Soviets 
would  lessen  their  presence,  and  the 
Chinese  would,  too,  I  think  we  would 
have  much  less  strife  on  the  borders, 
many  fewer  refugees  who  are  forced  to 
leave  their  homes  and  a  much  more 
stable  area. 

In  terms  of  future  relationships, 
given  our  high  deficit  situation,  I 
would  not  advocate  any  type  of  tradi- 
tional foreign  aid  except  perhaps  for 
the  possibility  of  food  for  peace  if  it 
becomes  necessary,  and  certainly  no 
type  of  aid  in  exchange  for  prisoners 
or  MIA's  bodies  or  things  of  that  sort. 
But  in  the  future,  if  there  is  a  severe 
shortage  of  food  and  starvation  in  that 
coimtry.  if  it  could  be  delivered 
through  private  orginizations.  as  we  do 
in  Poland,  then  I  think  that  is  some- 
thing that  needs  to  be  considered  in  a 
high  level  policy  review  both  in  the  ad- 
ministration and  the  Congress. 

Mr.  President,  on  a  personal  note, 
my  trip  to  Vietnam  was  a  very  emo- 
tional and  rewarding  personal  experi- 
ence after  an  absence  from  that  coun- 
try of  20  years.  I  spent  18  months 
there  as  a  U.S.  Army  lieutenant.  I  was 
very  sorry  to  see  the  desparate  eco- 
nomic state  of  the  country.  I  feel  it 
has  gone  backward  substantially  in 
terms  of  health  care  delivery,  in  terms 
of  transportation,  and  in  terms  of  food 
supply.  I  think  that  all  of  this  is  plain- 
ly a  result  of  the  Communist  collective 
farms  and  mistaken  governmental 
policies.  But  I  hope  the  Vietnamese 
economic      and     political      situation 


changes  for  the  better.  A  resolution  of 
the  differences  separating  Vietnam 
and  the  United  States  could  help  in 
this  regard.  Eluding  the  occupation  of 
Cambodia  and  the  seemingly  endless 
agony  of  the  American  MIA  families  is 
an  instnmiental  first  step  in  the  right 
direction. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  used 
by  the  distinguished  Senator  be 
charged  against  both  sides  equally. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRESSLER.  Mr.  President.  I 
have  obtained 

Mr.  BYRD.  I  imderstand  the  Sena- 
tor did  but  I  think  the  time  ought  to 
be  charged  against  both  sides. 

Mr.  PRESSLER.  May  I  ask  a  ques- 
tion of  the  leader? 

Mr.  BYRD.  Yes. 

Mr.  PRESSLER.  In  taking  the 
time— I  am  not  going  to  argue  with 
anybody— I  consulted  with  both  sides, 
and  I  said  I  did  not  want  to  take  time 
from  either.  I  consulted  with  the  Sen- 
ator from  Florida,  and  I  asked  luiani- 
mous  consent  that  I  speak  only  if  I  did 
not  take  time  away  from  anybody. 

Mr.  BYRD.  Mr.  President,  we  have 
50  hours  on  the  bill.  That  is  going  to 
be  more  than  enough.  If  we  are  going 
to  have  morning  business  speeches,  I 
would  like  for  them  to  run  against  the 
resolution.  So  I  make  that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  CHILES.  I  make  the  following 
unanimous-consent  requests.  I  ask 
unanimous  consent  that  the  members 
of  the  staff  of  the  Committee  of  the 
Budget  and  staff  members  of  its  mem- 
bers be  allowed  to  remain  on  the  floor 
during  consideration  of  Senate  Con- 
current Resolution  113.  and  I  send  to 
the  desk  a  list  of  those  staff  members. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

The  list  is  as  follows: 

Unanimods-Consent   Request  of  Senator 
Chiles  for  Floor  Privileges  for  Budget 
Committee  Staff  and  Members'  Staff 
Mr.  President,  I  ask  unanimous  consent 
that  the  following  members  of  the  staff  of 
the  Committee  on  the  Budget  and  its  mem- 
bers  be   aUowed   to   remain   on   the  floor 
during  consideration  of  S.  Con.  Res.  113. 

STAFF  OF  THE  COMMITTEE  OH  THE  BUDGET 
REGULAR  FLOOR  PRIVILEGES 

Majority  staff:  Susan  Ball,  Dennis  Beal, 
Rick  Brandon,*  Jim  Carr,  Barbara  Chow, 


Alan  Cohen.*  Jeff  Colman.  Douglas  Cook, 
Bill  Dauster.*  Kathy  Deignan,  Randy 
DeValk,  Prank  Faust.  Eric  Fischer,  Mary- 
beth  Prazier,  Jackie  Harwood,  John  Hilley, 
Steve  Homburg,  Mark  Joyce,  PhU  Kardis, 
Susan  Latham,  Julie  Lenz,  Mark  Logan.* 
Peter  Nakahata,  Doug  Olin,*  James  Stasny, 
Kim  Wallace,  and  Dave  Williams. 

Minority  staff:  Leonard  Bechtel,  Bruce 
Blanton,  Hal  Brayman.  Richard  Doyle, 
Charlie  Flickner,  Gail  Posler,  Carol 
HartweU,*  Bill  Hoagland.*  Bill  Hughes, 
Carole  McGuire,  Mary  Sue  McShea,  Ann 
Miller,  Michelle  Mrdeza,  Cheri  Reidy, 
James  Ricciuti,  Jeff  Saunders,  William 
Scherlag,  and  Austin  Smythe. 

Nondesignated:  Sarah  Ducich,  Sue 
Nelson,*  and  Anne  Willis. 

FIFTEEN  MINUTE  FLOOR  PRIVILEGES 

Lisa  Bartko,  Liz  Beall,  Michelle  Edwards, 
Mary  Jo  Gillen,  Laiu-el  Kinn,  Sara  Mala- 
fronte,  Francine  Nelson,  Angeline  Nicholas, 
Laura  O'Shea,  Vanessa  Palmer,  Richard 
Rasmussen,  Kate  Refine,  Patricia,  Smith, 
Beth  Strader.  Carolyn  Willis,  and  Andrea 
Wuerth. 

STAFF  OF  MEMBERS  OF  THE  COMMITTEE  ON  THE 
BUDGET  REGULAR  FLOOR  PRIVILEGES 

Staff  Member  and  Senator  on  Whose  Behalf 
Request  Is  Made 
Barry  Stnmipf,  Senator  Hollings;  Laura 
Hudson,  Senator  Johnston:  Steven  Graben- 
stein,  Senator  Sasser;  Joan  Buffer,  Senator 
Riegle:  Chris  McLean,  Senator  Exon;  Mitch- 
ell Ostrer,  Senator  Lautenberg:  Tom 
Stubbs,  Senator  Simon:  David  Poisson,  Sen- 
ator Sanford:  Michael  Perko.  Senator 
Wirth;  Bill  Johnstone.  Senator  Fowler:  Vi 
Boyer,  Senator  Conrad:  Jeff  Anders,  Sena- 
tor Dodd:  Tony  Coppolino,  Senator  Arm- 
strong: Valerie  Baldwin,  Senator  Kasse- 
baum:  Ame  Christenson,  Senator  Bosch- 
witz:  joe  Cobb,  Senator  Symms:  Kris  Koles- 
nik.  Senator  Grassley:  Cesar  Conda,  Senator 
Kasten;  Dave  Juday.  Senator  Quayle:  Tracy 
Kaye,  Senator  Danforth;  Bill  Scherlag,  Sen- 
ator Nickles:  and  Rachel  Sotsky,  Senator 
Rudman. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  presence 
and  use  of  small  electronic  calculators 
be  permitted  on  the  floor  of  the 
Senate  by  staff  members  during  the 
consideration  of  Senate  Concurrent 
Resolution  113. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


•  These  individuals  have  privileges  to  be  admitted 
without  pass  under  a  previous  letter  to  the  Ser- 
geant at  Arms. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 

The  Senate  resumed  consideration 
of  the  concurrent  resolution. 

Mr.  CHILES.  Mr.  President,  we  urge 
any  Senator  who  wants  to  initiate 
debate  to  come  to  the  floor  and  talk 
about  his  or  her  amendments.  I  think 
we  discussed  with  the  majority  leader 
that  we  would  attempt  to  start  voting 
on  this  measure  tomorrow  afternoon 
after  the  caucus.  I  think  we  were  talk- 
ing about— I  ask  the  majority  leader- 
entering  into  this,  perhaps  to  begin 
sometime  tomorrow  morning  at  his 
pleasure,  11  o'clock  or  so,  and  having  a  J 
brief  discussion  before  the  caucus, 
then  coming  in  after  the  caucus,  Mem- 
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bers  prepared  to  raise  their  amend- 
ments and  I  would  like  to  see  perhaps 
if  we  could  finish  the  bill  tomorrow 
afternoon  or  early  Wednesday  morn- 
ing if  we  could  not  finish  it  on  Tues- 
day. I  think  it  might  be  possible  to  do 
that.  Of  course,  we  need  to  notify 
Members  on  all  sides  who  might  have 
amendments  if  they  want  to  come  and 
discuss  those  for  a  few  minutes  today. 
I  intend  to  discuss  the  sense-of-the- 
Senate  resolution  that  I  will  propose 
tomorrow.  I  do  not  see  that  we  would 
have  any  votes  today,  but  we  will  take 
them  up  tomorrow. 

Mr.  BYRD.  Would  the  Senator  wel- 
come any  amendments  that  Members 
might  wish  to  caU  up  today? 

Mr.  CHILES.  If  Members  would  like 
to  call  up  amendments  today,  we 
would  welcome  them.  From  the  discus- 
sions we  have  had  we  did  not  envision 
that  there  would  probably  be  anybody 
that  would  seek  a  rollcall  today  but 
that  would  come  tomorrow. 

Mr.  BYRD.  There  are  no  inhibitions 
against  rollcalls  on  Mondays. 
Mr.  CHILES.  No,  sir. 
Mr.  BYRD.  If  Senators  wish  to  call 
up  amendments  today  I  hope  they  will 
come  to  the  floor.  I,  of  course,  lean 
upon  the  managers  of  the  resolution 
to  do  their  usual  good  job  in  the  floor 
work.  I  think  they  are  to  be  highly 
commended  for  the  work  that  they 
have  done  in  preparation  for  the  floor. 
The  work  that  was  done  in  committee, 
Mr.  President,  has  gone  a  long  way 
toward     removing     what     otherwise 
might   have   been    obstacles   on    the 
floor,  and  from  what  I  hear  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee saying  when  he  says  that  he 
anticipates    that    the    Senate    might 
complete  action  tomorrow  or  certainly 
on  Wednesday,  I  think  I  am  hearing 
him  say  that  a  lot  of  the  preliminary 
work  and  otherwise  difficult  and  time- 
consvuning  work  that  could  be  done  on 
the  floor  has  been  ironed  our  for  him. 
That  will  certainly  ease  the  burden  on 
the  leadership.  If  that  could  be  done 
in  all  instances  where  the  work  can  be 
done  in  committees,  it  softens  and  cuts 
down  on  the  amount  of  time  that  has 
to  be  spent  on  the  floor. 

So  I  commend  the  distinguished 
chairman,  and  if  Senators  have 
amendments  I  assume  the  chairman 
would  recommend  that  they  let  the 
floor  know. 
Mr.  CHILES.  Yes. 

Mr.  BYRD.  If  they  are  not  going  to 
caU  up  amendments  today,  if  we  had 
some  idea  as  to  that  fact  as  soon  as 
possible,  perhaps  we  could  go  out  and 
charge  enough  time  off  the  resolution 
to  make  it  a  worthwhile  day  to  have  it 
taken  up. 

Mr.  CHILES.  I  think  we  can  well  do 
that,  I  say  to  the  distinguished  majori- 
ty leader.  We  have  50  hours  on  the 
resolution.  I  do  not  anticipate  we  are 
going  to  use  anywhere  near  that.  Any- 
thing could  happen.  I  think  we  have 
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an  excellent  chance  of  finishing  this 
bill  tomorrow. 

If  Members  would  let  us  know  today, 
come  to  the  floor  and  discuss  some 
amendment  that  they  might  be  pro- 
posing, at  least  let  us  know,  then  I 
think  we  would  have  that,  and  we 
would  go  to  that.  The  majority  leader 
urged  us  to  get  this  resolution  out  of 
committee  before  the  recess.  And  then 
he  said  he  wished  to  have  it  on  the 
floor  the  day  we  came  back.  We  are 
here.  We  brought  it  forth.  We  had  an 
18-to-3  vote,  I  think,  in  the  committee. 
We  did  not  adopt  any  amendments  in 
the  committee,  not  to  say  that  there 
will  not  be  amendments  proposed 
here.  There  may  well  be. 

But  I  think  we  have  a  work  product 
that  achieved  a  strong  consensus  in 
the  committee.  I  think  Members  aU  re- 
alize that  the  House  has  passed  their 
budget,  that  we  need  to  go  to  confer- 
ence, and  we  need  to  do  that  as  quick- 
ly as  we  can.  There  are  some  differ- 
ences in  the  House  budget  resolution 
and  the  one  that  we  bring  to  the  floor. 
So  we  will  have  to  go  out  and  hammer 
that  out  in  the  caucus.  The  sooner  we 
can  get  there,  the  better.  That  allows 
the  full  committees  to  work  much 
f&£tf6r> 

We  are  trying  to  follow  again  the 
majority  leader's  direction  to  do  every- 
thing to  facilitate  individual  appro- 
priation bills,  and  to  be  able  to  take 
those  up  in  a  timely  way.  I  think  we 
are  on  the  track  of  doing  that. 

The  House  is  now  beginning  to  work 
on  their  appropriation  bills.  They 
have  their  budget  mark.  Our  subcom- 
mittees on  appropriations  are  holding 
their  hearings  over  here. 

If  we  could  pass  this  bill  tomorrow 
and  get  off  to  conference— I  hope  we 
will  not  have  the  kind  of  conference 
we  had  a  year  ago.  We  better  not  have. 
At  least  all  of  the  meetings  are  going 
to  be  In  some  sunlight  this  time.  Then 
I  think  we  could  facilitate  the  wishes 
of  the  majority  leader  and  all  of  the 
Members  of  the  Senate,  knowing  that 
this  is  a  year  in  which  we  are  trying  to 
move  quickly.  It  Is  an  election  year. 
Everybody  wants  to  get  out  and  be 
able  to  have  time  out.  So  I  think  we 
are  trying  to  do  that. 

As  I  said  earlier  in  the  opening  state- 
ment, this  is  a  bipartisan  product.  It 
was  offered,  brought  to  the  floor,  and 
presented  by  myself  and  Senator  Do- 
MENici  as  the  ranking  Republican 
member. 

We  hope  that  we  can  certainly  use 
that  as  a  sound  basis  for  working  on  it. 
Mr.  BYRD.  Mr.  President,  the  chair- 
man and  the  other  members  of  the 
committee  on  both  sides  have  certain- 
ly developed  a  remarkable  product  In 
the  fact  that  they  were  able  to  report 
the  bill  out  with  bipartisan  support 
and  with  such  a  minimal  number  of 
Senators  voting  the  resolution  I  think 
is  something  quite  extraordinary,  es- 
pecially against  the  background  of  sev- 


eral recent  years  when  the  budget  has 
been  the  bone  of  great  contention  and 
the  subject  of  a  great  deal  of  partisan- 
ship on  both  sides  of  the  aisle. 

I  have  listened  with  interest  and  ad- 
miration as  well.  I  am  delighted  that 
the  resolution  will  be  passed  tomorrow 
or  the  next  day  and  that  It  will  go  to 
conference.  I  hope  that  it  will  not  be 
in  conference  long.  It  would  sound  to 
me  as  though  there  is  a  good  likeli- 
hood that  the  conference  report  on 
the  budget  resolution  might  weU  be 
adopted  by  both  Houses  by  the  time 
that  we  reach  the  May  Memorial  Day 
break. 

Mr.  CHILES.  I  would  say  that  is  an 
excellent  target  and  one  well  worth 
shooting  for. 
Mr.  BYRD.  Yes. 

By  that  time  or  the  time  the  Senate 
returns  following  that  break  or  soon 
thereafter,  presumably  appropriations 
bills  will  be  starting  to  come  over  from 
the  other  body  and,  as  the  chairman 
has  noted,  hearings  are  going  forward 
on  appropriations  bills  In  the  Senate. 
As  a  matter  of  fact,  I  held  a  hearing 
this  morning  and  I  have  held  some 
previous  hearings  on  the  appropria- 
tions bills  for  the  Department  of  the 
Interior  and  related  agencies. 

The  Senate  will  be  able  then  to 
move  to  those  appropriation  bills  at  a 
reasonably  early  date  following  final 
action  on  the  budget  conference 
report  and  they  can  be  sent  down. 
Once  they  go  to  conference  with  the 
other  body  they  can  be  sent  down  to 
the  President  singly  and  IndlvlduaUy 
as  they  should  be  and  we  will  avoid 
the  omnibus  appropriations  approach 
which  has  occurred  in  the  last  2  years, 
the  last  year,  and  the  year  before  that. 
I  think  that  will  be  a  great  step  for- 
ward and  something  the  American 
people,  it  would  seem  to  me,  would  ap- 
plaud. 

Mr.  President,  I  thank  the  manager. 
If  Senators  will  let  the  managers  know 
if  they  have  amendments  they  wish  to 
offer  today  or  discuss  today,  that  will 
be  fine,  and  we  would  appreciate  that. 
Whenever  the  distinguished  managers 
indicate  to  me  that  they  are  ready  to 
go  out  for  the  day,  we  will  go  out.  I  be- 
lieve the  chairman  Indicated  that  he 
would  like  to  begin  tomorrow  at 
around  11  o'clock,  did  he? 

Mr.  CHILES.  I  think  that  would  be  a 
good  time  if  we  come  in  around  11  and 
get  50  minutes  to  discuss  the  budget 
before  we  go  off  to  our  respective  cau- 
cuses. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORMING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
orders  for  the  recognition  of  the  two 
leaders  or  their  designees  on  tomor- 
row, there  be  a  period  for  morning 
business  not  to  extend  beyond  the 
hour  of  11:30  a.m.,  and  that  Senators 
may  speak  during  that  period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  BUDGET  RESOLUTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  consideration  of  the  budget 
resolution  tomorrow  upon  the  closure 
of  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MIDDAY  RECESS 

Mr.  BYRD.  Mr.  I»resldent,  I  ask 
unanimous  consent  that  on  tomorrow 
the  Senate  stand  In  recess  at  the  hour 
of  12:45  p.m.  xmtil  the  hour  of  2:30 
pjn.  to  accommodate  the  two-party 
coiif6r6nc6s 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  1 1  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  In  recess  until  the  hour  of  11 
o'clock  tomorrow  morning. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 

The  Senate  continued  consideration 
of  the  concurrent  resolution. 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  chairman  how  much 
time  does  he  feel  that  could  be 
charged  or  should  be  charged  against 
the  resolution  by  virtue  of  the  Sen- 
ate's not  being  on  the  resolution  long 
today. 

Mr.  CHILES.  I  would  say  to  the  dis- 
tinguished majority  leader  while  I  do 
not  think  that  the  50  hours  is  going  to 
be  a  problem  and  therefore  the  short- 
ening of  it  Is  certainly  not  going  to 
prejudice  anybody,  I  know  the  majori- 
ty leader  would  like  to  see  us  use  some 
time  on  that.  I  would  think  10  hours 
would  be  very  fair  and  that  would 
leave  us  40  hours.  I  think  that  is  way 
beyond  the  time  that  we  wiU  use. 

I  do  not  know  of  anybody  who  would 
think  that  that  would  not  be  a  great 
deal  of  time,  but  I  would  yield  to  the 
distinguished  minority  side  on  that. 

Mr.  BYRD.  That  is  agreeable  to  the 
Republican  manager,  I  believe,  is  it 
not,  Mr.  DoBffiNici? 

Mr.  CHILES.  He  indicated  that  he 
would  have  no  problem  with  that.  We 
can  make  that  finding  when  we  get 
ready  to  go  out  if  the  majority  leader 
•wishes  and  so  we  would  be  in  agree- 
ment. 

Mr.  BYRD.  Very  well.  I  thank  the 
chairman.  

The  PRESIDING  OFFICER.  The 
majority  leader  has  yielded  the  floor. 

The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  was 
mentioning  before  we  got  into  the  col- 
loquy with  the  distinguished  majority 


leader  that  tomorrow  at  the  appropri- 
ate time,  and  I  assume  that  would  be 
after  we  return  from  our  caucuses,  I 
will  propose  a  sense-of-the  Senate  res- 
olution dealing  with  Social  Security 
and  how  it  is  now  set  forth  in  the 
budget. 

Mr.  President,  we  now,  in  our  unified 
budget,  include  the  Socisd  Security 
surplus.  Now  from  a  budgetary  stand- 
point and  from  sort  of  an  economic 
standpoint,  we  need  to  be  able  to  see 
what  is  happening  with  Social  Securi- 
ty. It  is  a  payroll  tax  that  sets  up  the 
funds  for  the  trust  fund.  It  is  certainly 
an  influence  on  the  economy,  what 
that  tax  is,  what  the  surplus  Is,  what 
amount  of  money  that  you  are  taking 
out  of  the  economy  for  that  tax.  So  to 
put  it  all  off -budget  to  the  point  where 
you  could  not  even  look  at  that  and 
figure  that  into  your  process  would 
not  be  good  budgetary  planning  and  It 
would  not  make  economic  sense  from 
an  economic  theory  of  trying  to  deter- 
mine what  are  the  things  that  are  In- 
fluencing your  economy. 

However,  when  Gramm-Rudman- 
Hollings  was  passed  it  was  decided  by 
the  drafters  of  that  resolution  that 
they  would  allow  the  Social  Security 
surplus  to  coimt  toward  balancing  the 
amount  necessary  to  prevent  you  from 
having  a  sequester. 

Now,  Mr.  President,  in  the  Social  Se- 
curity fix  that  we  went  into  a  niunber 
of  years  ago  as  a  result  Qf  a  bipartisan 
national  commission,  we  know  that 
Social  Security  was  In  trouble  and  we 
knew  like  Joseph's  Interpretation  of 
Pharoah's  dream  that  there  were 
going  to  be  7  good  years  and  then  7 
lean  years.  In  this  case  the  dream  has 
lasted  a  little  longer.  During  that  time 
there  are  more  workers  because  they 
are  the  war  babies  and  they  are  in  the 
work  force. 

So  it  was  felt  that  we  needed  to  take 
more  money  from  those  workers  to 
buUd  a  surplus  because  when  they 
started  to  leave  there  were  going  to  be 
fewer  workers  entered  Into  the  work 
force  and  so  there  would  be  a  tremen- 
dous drain  on  the  Social  Security 
system. 

In  fact,  there  is  no  way  that  it  could 
have  stood  up  at  all. 

So  between  now  and  the  year  2012  or 
2013  or  2014,  somewhere  in  there,  we 
will  build  up  a  surplus.  It  will  be  a  $2 
trillion  surplus  that  we  will  build  up. 

Right  now  that  surplus  is  in  the  $40 
billion  range.  But  because  we  are  using 
that  to  score  Gramm-Rudman-Hol- 
lings.  we  are  giving  ourselves,  the 
American  public,  and  anyone  else  a 
very  false  picture  to  say  that  we  are 
balancing  our  budget,  because  we  are 
not,  because  these  funds  are  commit- 
ted. They  are  going  to  be  spent.  They 
are  going  to  be  needed  to  be  spent. 

Now  if  we  can  spend  them  twice— 
and  that  is  sort  of  what  we  are  doing 
now  almost  because  we  are  saying  we 
are  not  really  in  as  big  a  deficit  as  we 


have.  And,  Mr.  President,  you  see 
what  I  am  getting  at.  What  happens  in 
the  year  that  you  have  enough  of 
those  surplus  so  that  they  really  mask 
your  deficit?  And  as  it  builds  up,  if  we 
do  not  spend  the  money  that  much 
faster,  some  day  you  would  say, 
"Hooray,  we  have  balanced  the 
budget."  What  have  you  done?  You 
would  be  using  that  much  of  the  siir- 
plus. 

And  so  when  the  year  2012  comes 
and  2020  and  2030,  where  you  are 
going  to  have  tremendous  outflows  of 
money,  there  would  be  no  money. 

Remember,  what  we  are  doing  in 
Social  Security  is,  we  are  not  locking 
this  money  in  the  vault.  We  are 
buying  Government  securities.  And 
then  we  are  using  that  money  that  we 
borrow  from  to  run  the  Government. 
And  we  pay  interest  on  that  money 
and  so,  in  turn,  there  are  more  securi- 
ties. 

What  backs  up  that  paper,  those 
bonds?  The  full  faith  and  credit  of  the 
U.S.  Government.  But  If  you  have 
spent  It  and  you  have  truly  not  ac- 
quired a  surplus,  then  it  is  going  to  be 
dreadful,  dreadful  situation  indeed. 
And  so  really,  Mr.  President,  we  ought 
to  be  looking  at  the  Federal  funds  def- 
icit. 

So  what  my  sense-of-the-Senate  pro- 
posal is  to  do  Is  to  make  us  account 
properly,  make  us  not  be  able  to 
double  count  this  Social  Security  sur- 
plus money,  make  us  look  at  the  Fed- 
eral funds  deficit,  which  is  the  amount 
of  money  that  we  are  actually  spend- 
ing more  than  we  are  willing  to  tax 
ourselves  In  a  particular  year  and  not 
allowing  ourselves  to  use  this  trust 
fimd  to  mask  part  of  that. 

The  deficit  today  would  be  In  the 
neighborhood  of  $220  billion  if  we 
were  not  using  the  Social  Security 
mask.  Now,  I  think  we  have  to  recog- 
nize that  we  have  gotten  ourselves 
into  this.  I  am  not  saying  that  immedi- 
ately you  sequester  this  amount  of 
money.  We  know  we  cannot  do  that. 

I  would  propose  that  over  a  period  of 
5  years  we  then  seek  to  balance  count- 
ing, truly  counting.  And  then,  of 
course,  from  the  sense-of-the-Senate 
resolution  would  come  the  other  legis- 
lation that  should  come  to  amend 
Gramm-Rudman-Hollings  and  adjust 
It  so  you  take  Into  consideration  what 
the  starting  place  Is. 

But  we  need  to  quit  fooling  ourselves 
in  talking  about  a  $136  billion  deficit. 
That  is  where  I  said  we  are  In  my 
opening  statement.  It  Is  just  not  cor- 
rect. B«cause  we  have  got  approxi- 
mately $40  billion  of  these  funds  that 
are  part  of  this  trust  fund  that  have  to 
be  used  at  future  times. 

So,  as  I  say,  at  the  proper  time.  I 
think  this  is  something  that  we  have 
to  face  up  to.  If  we  do  not.  we  could 
have  people  lose  faith  in  the  Social  Se- 
curity system  again. 
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And  I  know  the  presiding  officer  will 
remember  one  of  the  great  dangers  we 
had  just  before  we  had  the  Commis- 
sion was  a  rash  of  articles  that  said 
Social  Security  was  going  bust;  that 
there  was  not  sufficient  money,  there 
would  not  be  sufficient  money.  There 
were  a  lot  of  people  saying.  "Hey,  wait 
a  minute.  Why  am  I  paying  this  pay- 
roll tax  and  there  is  not  going  to  be 
anything  there  when  I  get  out?"  Now 
that  is  a  real  danger.  And  if  you  lose 
that  sense  of  confidence,  that  would 
jiist  be  disastrous. 

But  already  now  you  are  begirmmg 
to  see  some  of  the  columnists  pick  up 
and  talk  about  this.  And  it  is  legiti- 
mate. They  have  every  right  to  do  it. 
But  the  other  thing  is,  it  also,  Mr. 
President,  takes  the  pressure  off  as 
you  go  into  these  years  of  building 
this  bigger  surplus  of  reaUy  doing 
something  about  the  deficit.  It  allows 
you  to  run  deficits  over  $200  billion  a 
year,  which  we  all  know  we  cannot 
continue;  that  there  is  no  way  we  can 
continue  that. 

Remember,  we  are  building  the  debt 
service  up  on  this.  Remember  the  in- 
terest that  we  are  paying  when  we  get 
to  over  $200  billion  a  year.  We  are 
talking  about  interest  this  year  of  $50 
billion  to  $60  billion,  in  that  range,  on 
the  national  debt.  If  you  let  interest 
rates  tick  up  a  couple  of  points,  that 
becomes  $70  bUlion  to  $80  billion.  I 
mean,  it  runs  that  much  higher. 

It  is  $150  billion  in  all  of  your  total 
interest,  depending  on  how  you  use 
the  figures.  But  that  $150  billion  a 
year  is  half  of  what  we  are  paying  for 
defense  right  now. 

Now  that  is  the  fastest  growing  pro- 
gram in  the  Federal  Government.  And 
if  we  allow  ourselves  to  mask  this  defi- 
cit, as  I  say,  by  failing  to  recognize 
what  the  Social  Security  surplus  is. 
then  we  are  making  a  big  mistake.  So  I 
hope  the  Senate  tomorrow  will  recog- 
nize this,  and  will  see  that  this  is 
something  we  should  do.  As  I  say.  I 
will  urge  that  that  be  done  tomorrow. 
Mr.  President.  I  know  the  Senator 
from  New  Mexico  wanted  to  make 

some  remarks.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  yields  the  floor. 
The  Senator  from  New  Mexico. 
Mr.  DOMENICI.  Mr.  President,  let 
me  begin  by  first  congratulating  the 
distinguished  chairman  of  the  commit- 
tee on  bringing  this  fiscal  year  1989 
budget  resolution  so  promptly  to  the 
floor.  It  is  my  hope,  as  I  know  it  is  his, 
that  this  resolution  can  be  promptly 
disposed  of.  and  that  a  conference 
with  the  House  can  be  completed 
before  the  end  of  the  month. 

If  this  occurs,  then  the  Appropria- 
tions Committees  would  most  likely  be 
able  to  begin  reporting  their  bills 
quickly,  and  we  could  for  the  first  time 
in  many  years  complete  all  13  appro- 
priations bills  before  the  begliming  of 
the  new  fiscal  year. 


I.  along  with  the  majority  of  the  Re- 
publicans on  the  Budget  Committee, 
joined  with  our  fellow  Democratic 
members  to  report  the  resolution  that 
is  before  the  Senate  today.  This  bipar- 
tisan budget  resolution  was  obviously 
made  a  lot  easier  by  the  extended 
budget  debate  of  last  year  that  culmi- 
nated in  the  historic  budget  summit 
agreement  last  November  20. 

That  bipartisan  summit  agreement 
laid  the  foimdation  for  this  bipartisan 
resolution.  There  will  be  those  who 
will  argue  that  that  summit  agreement 
did  not  go  far  enough,  and  therefore, 
this  resolution  does  not  go  far  enough. 
As  one  of  those  who  spent  many  days 
and  nights  in  those  negotiations.  I  un- 
derstand theirs  concerns. 

But  the  agreement  reached  between 
the  bipartisan  leadership  of  the  House 
and  the  Senate,  with  the  active  par- 
ticipation of  the  administration,  repre- 
sented a  compromise  in  the  best  sense 
of  those  words.  It  brought  the  Con- 
gress and  the  administration  back 
from  the  precipice.  It  allowed  us  to 
complete  the  1988  budget  reconcilia- 
tion and  appropriations  bills,  avoid  the 
mindless  Gramm-Rudman-HoUings  se- 
quester, and  set  the  outline  for  the 
second  year  of  this  2-year  summit 
agreement. 

Yes,  maybe  we  should  have  done 
more,  but  what  we  did  do  was  more 
than  most  would  have  believed  possi- 
ble in  an  emotionally  charged  political 
environment,  and  with  a  very  skiddish 
domestic  and  international  economic 
setting. 

Now  some  will  also  argue  that  the 
economic  assumptions  behind  this  res- 
olution are  overly  optimistic.  While 
today  the  economic  assumptions  are 
probably  closer  to  the  truth  than 
many  would  have  believed  just  a 
couple  of  months  ago.  that  really  isn't 
the  issue  in  this  resolution. 

Just  as  the  summit  agreement  set 
the  broad  parameters  for  this  budget 
resolution  so.  too.  did  the  fix  Congress 
adopted  last  September  to  make  por- 
tions of  the  Gramm-Rudman-HoUings 
legislation  constitutional,  which  set 
the  economic  assumptions  used  here 
today  in  this  resolution. 

Let  me  explain.  When  Congress 
adopted  and  the  President  signed 
House  Joint  Resolution  324.  last  Sep- 
tember 21.  1987.  increasing  the  statu- 
tory limit  on  the  public  debt  to  $2.8 
trillion,  the  fix  to  Gramm-Rudman- 
Hollings  returned  to  the  administra- 
tion the  final  say  in  what  economic  as- 
sumptions were  to  be  used  to  deter- 
mine whether  the  deficit  targets  were 

met. 

In  other  words,  it  really  doesnt 
matter  what  CBO  or  any  other  eco- 
nomic forecaster  has  to  say.  For.  in 
the  end,  the  only  thing  that  really 
matters,  from  a  very  mechanical 
Gramm-Rudman-HoUings  sequester 
perspective,  is  what  the  administration 
says  about  the  economic  outlook. 


So,  it  should  not  surprise  those  who 
supported  the  fix-up  to  Gramm- 
Rudman-HoUings  last  year  that  this 
resolution  uses  the  same  economic  as- 
sumptions which  the  President  used 
when  he  submitted  his  budget  in  Feb- 
ruary. 

So.  if  the  aggregate  numbers  were 
set  by  the  summit  agreement,  and  if 
the  economics  were  dictated  by  the 
constitutional  fix  to  Gramm-Rudman 
last  year,  then  what  is  there  to  debate 
in  the  fiscal  year  1989  budget  resolu- 
tion? Not  much. 

But.  I  assume  there  will  be  those 
who  will  undoubtedly  choose  to  use 
this  budget  resolution  as  an  opporturii- 
ty  to  assess,  and  maybe  even  assail, 
the  past  7  years  of  this  administra- 
tion's fiscal  policies.  Equally,  there 
will  be  those  who  choose  this  debate 
as  an  opportunity  to  praise  the  admin- 
istration's fiscal  policies. 

I  choose  to  do  neither.  This  resolu- 
tion has  very  little  to  do  with  the 
fiscal  outlook  for  this  country.  This 
resolution  doesn't  address  the  Federal 
deficit  outlook  for  the  years  beyond 
1989.  We  will  return  next  year,  with  a 
new  President  and  a  new  Congress,  be- 
ginning the  cycle  again  of  debt-limit 
extensions.  Gramm-Rudman-HoUings 
deficit  targets,  and  all  the  familiar 
fights  over  taxes,  entitlement,  and  de- 
fense spending. 

But  what  this  resolution  can  ad- 
dress, in  a  small  way.  is  how  we  choose 
to  aUocate  that  small  portion  of  the 
Federal,  budget— approximately  17 
percent— known  in  budget  circles  as 
the  "domestic  discretionary"  piece. 

I  believe  the  President,  in  his  final 
budget  blueprint  was  correct  in  his 
prescription  for  how  that  $170  billion 
should  be  distributed.  He  chose  to  pro- 
vide Congress  with  a  forward  looking 
budget  plan.  One  that  focused  on  sci- 
ence, space,  research,  technology,  edu- 
cation, and  worker  retraining.  He 
chose,  once  again,  to  terminate  or  cut 
back  lower  priority  Federal  spending 
programs  to  pay  for  these  programs 
for  the  future. 

I  supported  reporting  this  budget 
resolution  in  large  part  because  it  lived 
up  to  simmiit  agreement  I  was  a  party 
to  last  faU.  But  I  think  everyone 
knows  that,  in  the  end.  it  will  be  the 
Appropriations  Committees  that  de- 
termine how  that  discretionary  pot  is 
distributed. 

While  the  resolution  before  us  is 
molded,  in,  part  after  the  President's 
goals  for  the  future,  it  doesn't  go  far 
enough  in  this  Senator's  mind.  There 
are  no  assumptions  of  any  program 
terminations  in  this  budget  blueprint, 
we  have  made  no  hard  choices  for  the 
future.  We  could  have  done  better. 

Regardless  of  what  action  we  take 
on  this  resolution,  and  the  implement- 
ing spending  bills  that  will  come  along 
shortly.  I  am  certain  of  one  thing: 
That    the    challenge    that    face    this 


country,  indeed  our  world,  will  not  be 
made  any  easier  by  the  decisions  we 
make  here  today  or  in  the  next  few 
days  on  this  budget  blueprint. 

I  am  reminded  that  the  children 
that  have  begun  kindergarten  this 
year,  and  that  will  enter  the  first 
grade  this  fall,  will  graduate  from 
high  school  in  the  year  2000.  The 
future  is  here. 

As  we  debate  the  only  thing  to 
debate  in  this  year's  budget  resolution, 
I  urge  us  to  keep  uppermost  in  our 
minds  those  kids  who  su-e  preparing 
for  the  next  century,  beginning  this 
fall.  Are  we  willing  to  let  the  programs 
of  the  past  die,  and  show  leadership  in 
directing  Federal  resources  to  the  pro- 
grams of  the  future?  I  hope  so. 

America  faces  a  future  of  great  chal- 
lenge and  great  opportunity.  We.  who 
are  charged  with  the  public  trust, 
must  begin  to  face  that  future,  not  by 
simply  reacting  as  changes  take  place 
before  our  eyes,  but  by  anticipating 
change  and  adapting  policies  and  pro- 
grams to  lead  changes. 

Mr.  President,  we  agreed  upon  2 
years  of  numbers  in  the  economic 
summit:  we  agreed  upon  the  three  cat- 
egories of  funding  for  this  year— de- 
fense with  a  given  number,  a  budget 
authority  and  outlays;  both  Houses 
and  the  President  then  agreed  on  for- 
eign aid  on  a  nimiber,  both  in  budget 
authority  and  outlays;  and  then  we 
agreed  on  the  remainder,  a  firm 
number  on  budget  authority  and  out- 
lays for  all  the  remaining  domestic 
programs.  That  is  about  17  percent  of 
the  budget. 

The  committee  started  with  those. 
And  consequently,  more  so  than  in 
many  of,  the  past  years,  particularly 
that  the'  distinguished  Senator  from 
Florida  and  I  have  been  intimately  in- 
volved. This  budget  really  focuses  on 
shifting  around  the  priorities.  I  believe 
it  is  fair  to  say,  more  specifically, 
within  shifting  priorities  within  the 
domestic  accounts,  because  the  other 
two  accounts— defense  and  interna- 
tional affairs— are  protected.  We  are 
not  supposed  to  take  from  either  of 
those  pursuant  to  the  siunmit  agree- 
ment which  was  entered  into  and  in- 
corporated in  the  reconciliation  bill 
signed  by  the  President  as  our  intent. 

So  what  we  are  really  doing  in  this 
budget  resolution  for  1  year  is  to  take 
that  budget  authority  and  outlays  for 
the  year  1989  among  all  of  the  differ- 
ent functions  of  Government  that  are 
domestic  and  some  priorities,  such 
that  the  sum  total  equals  the  agreed 
*   upon  number. 

It  is  sort  of  the  first  effort  at  2-year 
budgeting.  The  distinguished  chair- 
man has  explained  the  economics.  I  do 
not  think  we  have  to  go  over  that 
again. 

But  one  of  the  concerns  that  every- 
one has  in  2-year  budgeting  is  what 
will  the  economics  be  in  the  second 


year  if  you  have  agreed  to  it  in  ad- 
vance? 

We  are  not  free  of  that  problem  this 
year  either,  although  the  Budget 
Committee  by  almost  imanimous  vote 
does  recommend  to  the  United  States 
Senate  here  today  that  we  use  the  rec- 
ommendations with  reference  to  eco- 
nomics. Let  us  just  tick  off  what  some 
of  those  are.  What  will  the  inflation 
rate  be?  What  will  the  interest  rate  on 
the  debt  service  be?  What  might  em- 
ployment be  and  how  fast  might  we 
grow,  sometimes  called  gross  national 
product  increase. 

These  items  have  a  real  effect  upon 
how  much  the  taxes  will  be;  how  much 
some  of  the  automatic  expenditure 
items  will  be.  This  year  we  have 
chosen  to  take  those  that  the  Office  of 
Management  and  Budget  gave  us.  I 
think  the  chairman  explains  that  we 
may  be  wrong,  come  August,  when  we 
look  at  Gramm-Rudman-Hollings,  but 
for  now  it  seems  that  they  are  reason- 
ably close  when  you  look  at  the  array 
of  economic  assumptions  that  are 
around.  They  do  not  seem  to  be  as  far 
off  as  they  might  have  seemed  4 
months  ago  and  they  may  be  closer  to 
the  actual  outcome  than  the  Congres- 
sional Budget  Office  in  their  early  as- 
sumptions. 

But  what  capped  off  our  conclusion 
to  use  them  is  that,  the  way  we  have 
drawn  Gramm-Rudman-Hollings  II, 
we  win  use  the  Office  of  Management 
and  Budget's  economics  come  July  and 
August  in  all  events,  by  law.  So  we 
concluded  that  we  ought  to  give  this 
budget  to  the  Senate  on  the  basis  of 
that  set  of  economics. 

I  personally  believe— and  since  we 
are  not  going  to  have  an  argument 
about  it,  I  do  not  believe,  on  the 
floor— I  personally  believe  that  we  are 
going  to  come  out  reasonably  close 
this  year,  from  what  we  can  tell. 
There  was  a  bit  more  pessimism 
among  the  predictors,  those  who  make 
estimates  on  economics,  because  of 
Black  Monday  of  last  year.  There  was 
a  little  more  pessimism  when  they 
were  doing  the  estimating  than  is 
turning  out  in  actuality  to  have  been 
necessary. 

We  will  probably  get  a  glimpse  of 
whether  we  are  right  or  wi-ong  in  this 
assessment  when  they  give  us  some 
final  numbers  on  what  kind  of  reve- 
nues are  flowing  into  the  Treasury  by 
the  April  15  date  and  the  few  weeks 
thereafter.  My  personal  assessment 
again  is  that  they  are  going  to  be 
pretty  close  to  right.  Certainly  good 
enough,  based  upon  previous  errors,  to 
use  here. 

Using  those,  we  had  a  difficult  job 
on  the  one  hand,  yet  an  easy  job  on 
the  other.  The  President  took  the  do- 
mestic money,  and  in  the  domestic  ac- 
counts of  the  budget  process,  he  pro- 
ceeded to  say,  "I  want  to  increase  here 
and  decrease  there;  I  want  to  freeze 
here    and   eliminate   some   programs 


there."  And  then  we  had  to  do  as  best 
we  could  In  this  first  allocation,  which 
is  the  budget  resolution,  to  see  what 
this  committee  of  the  Senate  thought 
about  allocating  the  money  among 
these  various  major  fujictional  catego- 
ries of  Government. 

I  must  say,  in  terms  of  thrust,  I 
think  it  is  fair  to  say  that  we  more 
generally  agreed  with  the  P>resident  of 
the  United  States  as  a  committee  on 
the  domestic  side  than  we  have  in  the 
past.  I  do  not  want  to  say  we  agreed 
with  him  completely.  I  will  explain  a 
few  of  the  very  big  differences.  But,  in 
essence,  I  think  it  would  be  fair  to  say 
that  the  President's  budget  asked  for 
dramatic  increases  in  areas  that  I 
choose  to  caU  areas  that  relate  to  our 
future  and  cut  programs  that  cling 
onto  the  past.  So,  for  example,  in  the 
Space  Program,  which  the  President 
and  many  Members  of  the  Senate  and 
I  think  a  lot  of  Americans  assume  is 
an  American  program  of  the  future, 
the  President  has  asked  for  some  sig- 
nificant increases  to  move  us  back  on  a 
track  of  true  competitiveness  in  outer 
space  and  a  vital  and  energetic  Ameri- 
can space  program.  But,  if  we  increase 
that  one  dramatically,  we  have  to  de- 
crease someplace,  because  there  is 
only  so  much  money  under  the  agree- 
ment that  we  made  last  year.  The  so- 
called  sununit  agreement  was  heavily 
criticized  for  not  doing  enough,  but 
now  some  criticize  it  as  hamstringing 
us.  Some  say  we  do  not  have  enough 
money  to  spend.  Indeed,  I  think  when 
we  look  back  at  the  few  months  ot  last 
year  and  this  year,  the  summit  was  a 
rather  historic  event  when  you  consid- 
er that  it  had  no  legitimate  authority. 

No  one  created  it.  A  group  of  leaders 
got  together  and  started  talking  with 
the  White  House  and  we  completed  its 
first  year  with  the  dollar  expenditures 
being  right  on  the  money.  I  must  say 
to  the  Chair,  who  has  been  here  many 
years,  many  years  in  the  House  and 
joined  us  here  in  the  Senate,  is  a 
rather  admirable  achievement  when 
you  consider  the  way  we  normally  do 
business.  Now  we  are  carrying  out  the 
second  year. 

The  chairman  has  properly  stated 
this  is  a  bipartisan  budget  and  it  is.  It 
received  overwhelming  support  of  the 
majority  party  and  the  minority  party 
in  committee.  I  also  would  say  that 
when  you  do  that,  compromises  are 
achieved.  It  is  important  to  remember 
that  the  appropriators  are  going  to 
take  the  bulk  of  the  money  that  we 
have  in  the  domestic  discretionary  ac- 
counts and  divide  it  up  among  its  do- 
mestic subcommittees.  It  is  the  Appro- 
priations Committee's  allocation  that 
is  going  to  be  a  binding  allocation.  The 
budget  process  does  not  have  author- 
ity to  bind.  We  merely  give  some 
strong  up-front  recommendations  on 
how  the  appropriations  committee 
ought  to  divide  the  funds— it  is  a  little 
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loec  i,«i.nrtQnt  this  vcaT   in  my  opin-  Well,  let  me  finish  my  prediction,  it 

S  t^aTSTai^e  over  prSrlTies  here  is  only  a  matter  of  a  couple  of  years  in 

iS  the  conTexrof  the  budget  resolution  this  Senator's  opinion.  But  as  we  at- 

®"r„^^  d^fhki  it  is  important  that  eliminate  some  programs,  sooner  or 

we  d^fde  we  a-going  t^speTmoney  later.  I  am  not  suggesting  that  the  Na^ 

we  a^i°®^''^„7,^^",*^ ";,.,{;-_  Nation-  tional  Economic  Commission  is  gomg 

i"  See  ''por^tSS    St^^^^^^^  to  be  that  specif  ic  but  let  ^  be  honest 

ISft^lt^^e^om^^^^^^^^^^  rd\°enS  iJTe  SSteTltaT^ 

'Xc^^^^^^s^o^^^^  tjiat  are  going  - -J-- -th^^ 

kind  of  future  investments.  I  think  It  they  jre  ^^^^^                         j  ^^^^ 

is  important  that  we  incre^«  them  ^^^'^^^^^^n  education,  wheth- 

dramatically  ^d  send  a /i^a),  that  it  ^J^^^ /™/in  the  area  of  an  evolving 

is  the  sense  of  the  Senate  to  do  so  as  |J.Jg|y  ^J^JSti^n  ^j  y^ung  chUdren. 

the   appropriators   begm   to   look   at  ^^/^^j^^^t^      „e  in  the  area  of  special 

what  they  must  ^o^  ^  «°^P^^«J^,'**5  S  of  science  edcuation.  We  are 
chairman,    he    offered    a    budget.    I    "««  ^^^^  ^  ^^^^ 

joined  him.  Th^^  budget  moves  from  1^5^?^°  ^^Vhers.  I  do  not  believe  we 
the    programs    of    the    past    to    the    ^^  ^^^^  ^^  ^  ^^j^  ^  ^^^p  ^j  ^i^g 

future.  remnants  of  the  past  40  years  of  legis- 

Having  said  that,  however    I  must    "{^g^y  ^^y  of  programs, 
say  that  I  will  predict  for  the  Senate-    latlng  by  way  o^p  ^^^  ^^^^^  ^^^ 
we  will  not  cut  or  termmate  many  old  g    ^  ^g  j^ave 

programs  this  year.  We  have  a  Nation-  {f^»f  ^°^f,Jf^«  I,  g^^ting  rid  of  some  of 
al  Economic  Commission  «/  12  People  ^^^^^  programs  in  a  budget  resolution. 
I  am  privUeged  to  be  one  of  those.  The  ^  ^^^  ^^^^  ^^^^^  ^^^  ^^,„.j.  ^^  j 

new  President  will  appoint  two  more  ^^^    ^^^^  yg„  ^o  compro- 

to  that.  In  March  1989.  they  are  sup-  ^^  ^^^^^^  ^^^^  ^^y^g  the  appropri- 
posed  to  recommend  a  bipartisan  ap-  ^^^^  ^.jj  ^^^^  ^  spend  more  money 
proach  to  deficit  reduction,  capital  for-  ^  ^^^  futuristic  programs  and  might 
mation.  and  some  kind  of  notion  about  ^^^^  ^^^^  ^  jgw  programs.  But  at 
which  programs  are  necessary  for  ^^^^  ^^  ^^  ^^^^  putting  that  as  an 
those  in  need.  They  ought  to  be  mam-  ^^^^  before  the  Senate  in  terms  of  the 
tained.  I  am  suggesting  if  Congress  pj^io^ties  here.  We  are  not  telling  the 
waits  around,  and  we  probably  will  for  appropriators  they  shant  do  it.  but 
that  kind  of  an  episode,  the  tune  will  ^^^^^  ^g  are  not  recommending  that 
come  that  we  will  have  to  eliminate    ^^^^  ^^ 

some  programs.  We  have  not  recom-  However,  some  of  those  programs 
mended  the  limitation  of  any  pro-  ^^  reduced  instead  of  on  the  growth 
grams  in  our  prioritizing  m  this  patterns  of  the  past, 
budget.  As  I  say  it.  I  do  not  intend  to  ^^  President.  I  ask  unanimous  con- 
be  critical.  I  am  fully  aware  that  if  we  ^^^  ^o  include  in  the  Record,  just  for 
were  to  recommend  the  elimination  of  purposes  of  discussion,  a  list  of  what 
the  Appalachian  Regional  Commis-  ^^^  president  recommended  be  termi- 
sion.  which  is.  in  my  opinion  a  long  ^ated  and  those  that  he  recommended 
overdue  program  for  extinction,  it  ^  dramatically  reduced  just  for  the 
would  not  be  eliminated  by  the  appro-  purpose  of  those  who  are  interested  in 
priators  in  any  event.  this  Record  seeing   what   he   recom- 

The  Economic  Development  Admin-    mended.  They  can  compare  that  with 
Istration— frankly.  I  believe  that  pro-    ^j^at  we  did. 

gram  seen  its  day.  I  think  I  could       There  being  no  objection,  the  table 
make  a  case  for  that.  The  President    ^as    ordered    to    be    printed   in   the 
asked  both  of  those  be  eliminated.  We    record,  as  follows: 
did  not  do  that. 

In  many  cases,  we  reduced  even  the  q^|,j  g  _selECTEO  DOMESTIC  DISCRETIONARY 

small  amount  that   is   in   those   pro-       kjcre/^ses  in  PRESIDENT'S  FISCAL  YEAR  1989  BUDGET 
grams.  We  reduced  them  even  more  in 

our   recommendation   to   make   some  ii„  wto  oi  (W«i 

room  for  the  growth  programs  that  I 
have  just  been  describing.  But  the 
President  asked  for  a  niunber  of  pro- 
grams to  be  eliminated,  some  of  which 
are  more  a  matter  of  structure  but 

save  a  lot  of  money.  Take  rural  hous-    iwa — 

ing.  for  example.  Could  we  possibly    ^ ZZZZZZ 

change  the  direct  funding  approach  of    ^^^^,^,—^-^„^i^ 

rural  housing?  Should  we  go  to  a  long    JJX  RSstment  Asasuwi  cropam 

overdue  modem  method  of  financing    «osteseardr^_^-.. 

rural  housing  which  every  other  Fed-    f^^  •"'  "^ZZZZZZZI 

eral  program  is  using:  that  is,  we  do    ^^      — — 

not  directly  fund,  we  only  guarantee,    ^^^/fn/wm. 

Should  we  do  that  or  not?  »«fci«y    
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CHART  8.-SELECTED  DOMESTIC  OlSCREnONARY  IN- 
CREASES IN  PRESIDENT'S  FISCAL  YEAR  1989  BUDGET- 
Continued 
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CHART  9.-SELECTED  DOMESTIC  DISCRETIONARY 

DECREASES  IN  PRESIDENTS  FISCAL  YEAR  1989  BUDGET 

[In  tiilions  of  (Wtars) 
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Mr.  DOMENICI.  Again  I  repeat,  we 
did  find  the  wherewithall  to  increase 
most  of  the  science  and  furturistic 
programs,  and  we  had  to  either  freeze 
or  reduce  to  some  extent  some  of 
those  programs  that  the  President 
asked  to  be  eliminated  or  dramatically 
reduced. 

Mr.  President,  we  might  hear  m  the 
next  48  hours  on  the  floor  of  the 
Senate  from  a  number  of  Senators 
who  think  we  ought  to  do  more,  that 
this  budget  deficit  reduction,  the 
second  year  of  last  year's  svunmit  en- 
deavor, is  not  enough. 


Well,  let  me  make  a  couple  of  obser- 
vations. 

First,  I  am  not  here  as  the  Senator 
from  this  side  of  the  aisle,  who  has 
been  part  of  this  fiscal  policy  agenda 
for  a  few  years,  saying  that  this 
budget,  if  implemented,  will  violate 
Gramm-Rudman-HoUings  come  July 
and  August  and  there  is  some  kind  of 
obfuscation  or  attempt  to  get  around 
it. 

Quite  to  the  contrary,  I  am  right  up 
front.  I  believe  we  will  meet  the 
Gramm-Rudman-HoUings  targets  of 
this  coming  Augiist.  We  have  a  $10  bil- 
lion allowance  there  over  and  above 
the  $136  billion  deficit  number,  and  I 
think  we  will  be  there  by  the  imple- 
mentation of  this  budget  because  I  be- 
lieve the  economics  are  reasonable  and 
the  program  levels  will  get  us  there. 
That  is  point  No.  1. 

For  those  who  would  like  to  do 
more,  I  merely  suggest  that  we  have 
tried  to  do  more  on  a  number  of  occa- 
sions. I  remind  everyone  that  the  eco- 
nomic summit,  for  all  of  its  alleged 
shortcomings,  did  put  the  defense  of 
our  country  on  a  new  path  which,  for 
the  fourth  year,  will  be  downward.  We 
did  add  about  $23  billion  in  new  reve- 
nues or  taxes  over  2  years  to  the  base 
as  a  result  of  that  agreement  during  a 
period  of  time  when  we  were  going  to 
do  little  or  nothing.  And  we  did  hold 
the  growth  of  spending  on  the  discre- 
tionary side,  the  kind  we  appropriate 
every  year.  Between  the  2  years  com- 
bined, it  probably  wiU  be  a  2-year,  all- 
time  low  in  terms  of  total  growth  in 
total  expenditures  in  this  decade.  That 
would  just  be  my  educated  guess,  but  I 
think  it  is  rather  close. 

I  just  hope  that  those  who  say  we 
ought  to  do  more  will  produce  their 
game  plan,  bring  it  here  and  debate  it 
and  see  if  the  Senate  is  prepared,  after 
going  through  what  we  went  through 
last  year,  to  try  to  do  more  than  meet 
the  targets  of  the  Gramm-Rudman- 
Hollings  legislation  which  we  passed 
and  put  in  place. 

I  am  quick  to  admit  that  next  year, 
the  following  year,  and  the  year  after 
that  the  annual  requirements  of 
Gramm-Rudman-Hollings  by  way  of 
where  we  must  be  to  avoid  the  auto- 
matic sequester  will  be  very  difficult, 
but  for  this  year  I  believe  we  will 
achieve  it  with  this  budget  and  I  think 
it  is  realistic.  I  think  it  is  a  good 
second  year  following  that  economic 
summit. 

Frankly,  I,  too,  am  concerned  about 
the  impact  of  deficits  on  the  next  gen- 
eration and  on  economic  prosperity. 
Frankly,  I  am  prepared  to  say  that  my 
principal  concern  is  really  whether  or 
not  we  can  continue  to  grow  in  the 
future,  whether  interest  rates  can 
come  down  substantially  in  the  future 
so  as  to  permit  us  to  grow.  It  is  in  that 
context  that  the  deficit  does  bother 
me.  We  ought  to  go  to  work  on  it.  If 
the   National   Economic   Commission 


can  get  its  act  together  and  make  the 
kind  of  bipartisan  recommendations 
that  will  bring  both  parties  and  a  new 
President  to  the  table  front  and  center 
agreeing  on  some  of  the  very  contro- 
versial fiscal  policy  issues  of  our  day,  I 
think  that  will  be  soon  enough. 

On  the  other  hand,  I  do  not  think 
we  can  afford  this  year  to  breach  the 
summit  agreement.  I  think  we  must 
enforce  it,  and  I  believe  we  have  done 
that  rather  well  in  our  budget  resolu- 
tion. Hopefully,  the  leadership  here 
and  the  leadership  of  the  chairman  of 
the  Budget  Committee,  and  I  will  join 
him,  and  hopefully  the  appropriators. 
will  stay  within  the  limits  prescribed 
in  this  resolution. 

I  remind  the  Senate  that  we  still 
have  to  go  to  conference  with  the 
House  and  they  have  a  significantly 
different  budget  resolution.  We  have 
our  own  word  for  how  you  estimate 
things  and  what  you  use  as  your  own 
rules.  There  are  some  significant  dis- 
crepancies and  differences  between 
the  two  Houses.  Maybe  we  can  resolve 
them  quickly.  If  not,  clearly  by  the 
time  we  get  the  appropriations  process 
finished  they  will  be  working  and 
marching  to  the  same  drummer.  I 
hope  we  will  still  come  out  with  the 
expenditures  as  expected  by  last  year's 
economic  summit  conference  that  we 
all  intend,  and  the  chairman  has  said 
he  unequivocally  intends,  to  enforce.  I 
am  not  aware  of  any  urgent  amend- 
ments for  the  day,  Mr.  President.  I  un- 
derstand that  after  both  parties  have 
had  a  chance  to  have  their  caucus 
meetings,  we  are  hopeful  that  by  to- 
morrow evening  or  the  next  day,  we 
can  complete  the  budget.  If  there  are 
any  amendments,  we  hope  they  can 
come  by  tomorrow  afternoon. 

Is  that  what  the  chairman  is  think- 
ing? 

Mr.  CHILES.  It  certainly  is.  If  they 
would  like  to  come  tomorrow  morning, 
I  believe  we  can  start  on  the  budget 
resolution  by  11:30.  They  can  come 
and  air  their  amendments.  I  do  not 
know  that  we  will  have  time  to  have  a 
vote,  but  they  might  want  to  air  them 
prior  to  the  time  we  recess  for  the  cau- 
cuses. 

I  know  of  no  one  else  on  our  side 
who  wishes  to  discuss  this  further 
today.  We  will  send  for  the  majority 
leader  to  let  him  know. 

It  is  my  understanding  that  it  is 
clear  we  will  yield  10  hours  off  of  the 
resolution  today.  With  that,  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

Mr.  DOMENICI.  Will  the  Chair 
withhold? 

Let  me  say  the  Senator  from  New 
Mexico  was  not  on  the  floor  when  the 
request  was  made.  I  assume  the  chair- 
man will  wait  for  the  majority  leader. 

Mr.  CHILES.  I  will  clear  it  with  him. 

Mr.  DOMENICI.  We  have  cleared 
that  on  our  side.  We  have  no  objection 
to  eliminating  10  hours  from  the  time 


provided   for  the   resolution   as   pre- 
scribed by  statute. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  for  that  in- 
formation. 

Mr.  DOMENICI.  Now  I  suggest  the 
absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PR^IDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  have 
talked  with  the  two  managers  of  the 
resolution,  and  they  advise  me  that 
they  would  be  agreeable  to  charging 
off  for  today  10  hours  from  the  total 
time  on  the  resolution. 

I.  therefore,  ask  unanimous  consent 
that  on  tomorrow,  when  the  Senate 
resumes  consideration  of  the  budget 
resolution,  there  be  40  hours  remain- 
ing with  the  time  to  be  equally  divid- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AFGHANISTAN 


Mr.  HUMPHREY.  Mr.  President,  I 
rather  imagine  at  this  hour  that  there 
is  a  good  deal  of  backslapping  and  self- 
congratulations  underway  at  the  State 
Department  for,  I  am  told,  at  2  o'clock 
the  President  and  Secretary  Shultz 
atmounced  the  United  States  intends 
to  sign  in  Geneva  on  Thursday  the 
agreements  which  have  been  under  ne- 
gotiation for  some  time,  ostensibly  to 
bring  about  a  just  resolution  of  the 
war  in  Afghanistan. 

It  has  been  my  observation  that 
whenever  the  State  Department  func- 
tionaries are  congratulating  them- 
selves, it  is  time  to  start  worrying.  I 
fear  that  that  is  the  case  in  this  in- 
stance. 

I  will  detail  the  reasons  for  my  fears 
tomorrow,  but  before  this  day  closes 
and  we  recess  and  go  over  until  tomor- 
row. I  want  to  share  a  few  preliminary 
thoughts  with  my  colleagues  about 
what  is  about  to  transpire  in  Geneva. 

The  United  States  is  about  to 
become  party  to  a  set  of  agreements 
which  will  make  it  impossible  for  us 
and  for  the  Nation  of  Pakistan  to 
remain  faithful  to  the  Afghan  free- 
dom fighters,  except  by  violating  the 
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very  agreements  we  are  about  to  en- 
dorse and  sign  this  week. 

Let  me  repeat  that:  The  only  way 
that  we.  the  United  States,  and  Paki- 
stan can  remain  faithful  to  the 
Afghan  freedom  fighters  is  to  violate 
the  very  agreements  about  which  the 
State  Department  is  congratulating 
itself  today. 

The  operative  provisions  that  make 
this  so  are  the  provisions  on  noninter- 
vention. Pakistan  pledges  not  to  inter- 
fere in  the  affairs  of  its  northern 
neighbor,  Afghanistan.  Afghanistan 
pledges  not  to  interfere  in  the  affairs 
of  Pakistan. 

What  that  means  in  practical  terms, 
of  course,  is  that  Pakistan  can  no 
longer  transship  weapons  and  supplies 
from  the  United  States  and  other 
countries  friendly  to  the  Afghan  free- 
dom fighters;  it  can  no  longer  trans- 
ship such  weapons,  except  by  a  direct 
violation  of  these  agreements  which 
are  about  to  be  signed  this  week. 

On  the  other  side  of  the  equation, 
the  Soviet  Union,  under  these  provi- 
sions, is  perfectly  at  liberty  to  supply 
its    Communist    puppet    regime     in 

f;abul  as  lavishly  as  it  may  desire, 
hat  is  quite  a  deal,  is  it  not?  Moscow 
can  freely  and  fully  resupply  its 
puppet  regime  in  Kabul  perfectly  in 
compliance  with  this  agreement,  but 
we,  and  those  who  have  been  support- 
ing the  Afghan  freedom  fighters,  can 
supply  the  freedom  fighters  only  by 
violating  the  agreement.  Could  there 
be  a  more  one-sided  arrangement?  I 
cannot  imagine  one,  frankly. 

We  have  already  made  it  clear  that 
for  our  part  we  intend  to  violate  this 
agreement.  How  do  you  like  that?  We 
are  about  to  sign  an  agreement  and 
have  already  made  it  clear  that  we 
intend  to  violate  it  an  the  first  day. 

I  find  that  embarfassing,  Mr.  Presi- 
dent. This  is  the  kind  of  doubletalk  in 
which  only  diplomalb  can  take  any 
satisfaction,  much  less  pride.  But, 
indeed.  I  hope  we  do.  It  is  urgent  that 
we  violate  this  very  agreement.  It  is 
urgent;  it  is  imperative  that  we  remain 
faithful  to  the  Afghanistan  freedom 
fighters,  for  what  a  disgrace  it  would 
be  to  us  if  we  were  to  sell  them  out 
after  the  8  years  of  bloody  sacrifice 
they  have  laid  down  to  regain  their 
country. 

And  yet  it  might  come  to  that.  It 
might  come  to  that  very  kind  of  sell- 
out and  for  this  reason:  Even  though 
we  intend  to  continue  to  supply  the  re- 
sistance, the  Afghanistan  freedom 
fighters,  without  the  support  and  co- 
operation of  Pakistan,  through  whose 
territory  lies  the  only  practical  route 
to  transship  this  materiel,  there  is  no 
way  for  us  to  make  good  on  this 
pledge. 

It  does  little  good  to  say  we  will  con- 
tinue to  ship  the  stuff  if  we  have  no 
way  of  getting  it  in.  So  only  if  Paki- 
stan, likewise,  violates  this  agreement 


from  day  one  can  we  remain  faithful 
to  the  Afghanistan  freedom  fighters. 

Now  the  complication  arises  in  this 
way:  In  my  opinion,  it  is  going  to  be  in- 
creasingly difficult  for  Pakistan  to 
play  the  part  she  has  so  courageously 
played  these  many  years.  Think  of  it: 
Pakistan  will  now  become  the  violator 
of  international  law,  the  Soviets  the 
compilers  with  international  law.  By  a 
brilliant  strategy,  and  thanks  to  the 
gullibility  of  our  diplomats,  the  Sovi- 
ets have  turned  the  tables  180  degrees 
on  us,  where  for  8  years  the  Soviets 
have  been  castigated  as  the  outlaws,  as 
the  breakers  of  the  law  through  their 
criminal  invasion  and  occupation  of 
Afghanistan.  For  8  years,  it  has  been 
the  Soviets  who  have  borne  the  criti- 
cism of  being  outside  the  norms  of 
international  law.  Now  it  will  become 
we  and  Pakistan  who  are  the  violators 
of  the  law  and  the  Soviets  the  compil- 
ers. The  Soviets  will  have  transformed 
their  public  relations  problem  into 
ours  in  Geneva  on  Thursday  of  this 
week. 

And  so  we  and  in  particular  the  Gov- 
ernment of  Pakistan  wiU  come  imder 
increasing  criticism  and  pressure,  per- 
haps even  to  the  extent  of  U.N.  resolu- 
tions condenming  us  for  violating  the 
agreements. 

What  a  turnabout  of  events  that  is. 
because  for  8  years  it  has  been  the  So- 
viets who  have  been  criticized  by  U.N. 
resolution,  but  it  may  well  be  us  and 
the  Pakistanis  now. 

As  the  Pakistani  Government  comes 
under  this  increased  criticism,  this  in- 
creased pressure,  and  this  increased 
embarrassment,  it  may  well  be  the  in- 
tegrity of  the  pipeline  through  which 
the  sustenance  of  the  Afghan  freedom 
fighters  has  flowed  and  on  which  it  ut- 
terly depends  will  be  threatened,  that 
that  pipeline  will  be  closed  down,  that 
in  the  end  the  Soviets  will  have  gained 
at  the  negotiating  table  with  the  com- 
plicity or  our  State  Department  that 
which  they  could  not  win  through  8 
years  of  bloody  and  brutal  warfare  on 
the  battlefields  of  Afghanistan. 

That  is  a  very  real  danger.  A  real 
danger  exists  that  the  pipeline  will  be 
cut  off  thanks  to  this  agreement. 

What  is  clear  is  that  we  can  only 
remain  faithful  to  the  Afghan  resist- 
ance by  becoming  violators  of  the 
agreement  we  are  about  to  sign.  What 
a  sorry  situation. 

Mr.  President,  I  will  have  more  to 
say  on  this  matter  tomorrow  as  I  get 
caught  up  on  events,  but  I  wanted  to 
alert  my  coUeagues,  many  of  whom 
feel  very  strongly  about  our  past  sup- 
port of  the  Afghan  resistance  and  our 
promise  of  future  support,  before  this 
day  is  out. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


April  11,  1988 


CONGRESSIONAL  RECORD— SENATE 


6295 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  Re- 
publican leader,  Mr.  Dole,  I  send  to 
the  desk  a  resolution  on  representa- 
tion by  the  Senate  legal  coimsel  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  407)  to  direct  the 
Senate  legal  counsel  to  represent  commit- 
tees. Members,  officers,  and  employees  In 
the  case  of  United  States  v.  Poindexter,  et 
al.  (D.D.C.)  and  to  authorize  testimony. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  three  of 
the  four  defendants  to  the  indictment 
returned  by  the  Iran-Contra  grand 
jury— John  Poindexter.  Oliver  North, 
and  Albert  Hakim— testified  and  pro- 
vided other  information  to  the  Senate 
Select  Committee  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan 
Opposition  under  the  compulsion  of 
grants  of  immunity.  As  immunized  tes- 
timony may  not  be  used  against  a  wit- 
ness in  a  criminal  case.  Independent 
Counsel  Lawrence  Walsh  will  be  re- 
quired to  demonstrate  to  the  court 
that  he  has  obtained  his  evidence 
from  other  sources  and  that  his  case  is 
not  tainted  by  immunized  testimony. 

Counsel  for  the  three  defendants  are 
requesting  documents  and  information 
from  the  Senate  Select  Committee  and 
the  House  Select  Committee  to  Inves- 
tigate Covert  Arms  Transactions  with 
Iran.  While  being  mindful  of  issues  of 
congressional  privilege  that  may  relate 
to  discovery  from  the  Congress,  the 
Senate  select  committee  wishes  to  co- 
operate as  fully  as  possible  with  the 
court  in  making  available  relevant  in- 
formation possessed  by  the  committee 
that  the  court  needs  in  resolving  ques- 
tions relating  to  immunized  testimony. 
It  may  be  necessary  for  the  Senate 
to  be  represented  before  the  court  in 
connection  with  defendants'  request. 
To  facilitate  an  expeditious  response 
not  only  to  the  present  request  but 
also  to  other  discovery  issues  that  may 
arise  during  the  Iran-Contra  prosecu- 
tions, the  following  resolution  author- 
izes the  Senate  legal  counsel  to  appear 
on  behalf  of  the  Senate  with  respect 
to  any  Senate-related  discovery  matter 
in  United  States  versus  Poindexter.  et 

al. 

In  order  to  be  prepared  if  the  court 
determines  that  information  from  the 
Senate  select  committee  is  required,  at 
an  appropriate  time  in  the  proceed- 
ings, for  a  just  adjudication  of  any 


taint  issues,  the  resolution  also  au- 
thorizes the  chief  counsel  of  the 
Senate  Select  Committee,  Arthur  L. 
Liman,  to  provide  testimony  and  other 
relevant  information  relating  to  evi- 
dence obtained  from  the  defendants 
under  grants  of  immunity.  The  chief 
counsel  is  in  the  best  position  to  pro- 
vide any  information  which  the  court 
may  require. 

If  it  is  determined  that  more  is 
needed,  the  Senate  legal  counsel  could 
seek  to  define,  either  by  agreement  or 
with  the  assistance  of  the  court,  the 
scope  of  any  further  discovery  and 
present  for  the  Senate's  consideration 
any  resolution  that  may  be  required  to 
permit  necessary  additional  testimony 
or  document  production.  As  indicated 
earlier,  it  is  the  select  committee's  in- 
tention to  cooperate  as  fully  as  possi- 
ble in  providing  necessary,  relevant  in- 
formation to  the  court,  while  remain- 
ing attentive  to  issues  of  congressional 
privilege.  The  Senate  Select  Commit- 
tee on  Intelligence,  to  which  these 
records  soon  wiU  be  transferred  imder 
the  provisions  of  section  6(3)  of  Senate 
Resolution  23,  shares  this  objective. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  407)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  407 

Whereas,  in  the  case  United  States  v. 
Poindexter,  et  al..  Cr.  No.  88-80.  pending  in 
the  United  SUtes  District  Court  for  the  Dis- 
trict of  Columbia,  three  defendants  have  re- 
quested documents  and  information  from 
the  Senate  Select  Committee  on  Secret  Mili- 
tary Assistance  to  Iran  and  the  Nicaraguan 
Opposition  concerning  testimony  and  other 
information  compelled  from  them  under 
grants  of  immunity; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may.  by  the  judicial  process,  be 
taken  from  such  control  or  possession  but 
by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistently  with  the  privileges  of  the 
Senate; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  its  counsel  to 
represent  committees.  Members,  officers 
and  employees  of  the  Senate  with  respect  to 
subpoenas  or  orders  issued  to  them  in  their 
official  capacity:  Now,  therefore,  be  it 

Resolved,  That  the  Chief  Counsel  of  the 
Senate  Select  Committee  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan  Op- 
position, Arthur  L.  Ldman.  is  authorized  to 
provide  testimony  and  other  information  in 
the  case  of  United  States  v.  Poindexter,  et 
al.,  Cr.  No.  88-80  (D.D.C).  about  any  actions 
of  the  Select  Committee  that  may  be  rele- 
vant to  the  question  whether  the  independ- 


ent counsel  has  made  any  prohibited  use  of 
immunized  testimony,  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  committees.  Members, 
officers  and  employees  of  the  Senate  in  the 
case  of  United  States  v.  Poindexter,  et  al.. 
Cr.  No.  88-80  (D.D.C). 


TRIBUTE  TO  RABBI  ARTHUR 

SCHNEIER 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  remarkable 
man,  a  renowned  religious  and  civic 
leader  sind  world  diplomat— the  Rabbi 
Arthur  Schneier.  It  is  with  great  pleas- 
ure that  I  join  with  Manhattan's  Park 
East  Sjmagogue  to  mark  his  25th  anni- 
versary as  their  spiritual  leader. 

As  a  life-tenured  rabbi  of  the  Park 
East  Synagogue,  chairman  of  the 
World  Jewish  Congress  Commission 
on  the  Third  World,  former  chairman 
of  the  American  section  of  the  World 
Jewish  Congress,  and  founder  and 
president  of  the  Interfaith  Appeal  of 
Conscience  Foundation,  the  rabbi 
leads  a  mission  to  ease  religious  ten- 
sion and  persecution  and  foster  reli- 
gious freedom  around  the  world. 

The  foundation's  members  are 
Catholic.  Protestant,  Jewish,  and 
Greek  Orthodox  leaders  concerned 
with  religious  freedom  for  all  denomi- 
nations. The  foundation  has  grown 
into  one  of  the  most  influential 
himian  rights  advocacy  groups  in  the 
world;  its  members  journey  all  over 
the  globe  meeting  religious  and  politi- 
cal leaders  in  whose  nations  spiritual 
freedoms  are  threatened,  or  do  not 
exist.  The  rabbi  himself  has  visited 
the  Soviet  Union  19  times,  in  efforts 
on  behalf  of  Soviet  Jewry,  and  has 
met  with  top  leaders  in  Argentina, 
Bulgaria,  Chechoslovakia,  Hungary, 
Rumania,  Poland,  Yugoslavia,  East 
Germany,  Morocco,  China,  El  Salva- 
dor, Northern  Ireland,  and  has  had  a 
private  audience  with  both  Pope  Paul 
VI  and  Pope  John  Paul  II.  With  a 
worldwide  renewal  and  resurgence  in 
faith,  he  feels  the  time  is  right  for  the 
world's  religious  leaders  to  come  to- 
gether to  take  the  lead  in  establishing 
a  mutual  imderstanding  and  respect 
among  aU  faiths. 

Rabbi  Schneier's  sense  of  global  re- 
sponsibility began  at  an  early  age. 
Bom  in  Vienna  in  1930,  he  fled  with 
his  mother  to  Budapest  in  1939,  where 
they  lived  as  illegal  aliens  until  1944. 
With  the  invasion  by  the  Nazis  in 
1944,  friends  and  family  were  sent  to 
the  concentration  camps.  He  managed 
to  survive  though  he  spent  much  of 
his  youth  in  isolation  and  in  constant 
fear  of  the  Nazis.  Somehow  Rabbi 
Schneier  adapted  to  the  terrors  of  the 
Holocaust  and  because  of  it  became 
stronger  and  more  committed  in  his 
convictions.  Rabbi  Schneier  has  a  mis- 
sion—a mission  of  religious  freedom 


for  all  people  of  all  beliefs  and  all 
ethnic  backgrounds. 

I  am  honored  to  Join  in  recognizing 
Rabbi  Schneier  for  his  distinguished 
service  over  the  years.  His  leadership, 
patriotion,  and  undying  devotion  have 
made  quite  an  impact  and  will  always 
be  remembered.  Not  many  men  have 
made,  and  continue  to  make  such  a 
difference. 

Thank  you,  Mr.  President. 


IN  HONOR  AND  MEMORY  OF 
JOHN  J.  WILLIAMS,  FORMER 
U.S.  SENATOR  FROM  DELA- 
WARE 

Mr.  THURMOND.  Mr.  President, 
the  Nation  suffered  a  great  loss  with 
the  death  of  former  U.S.  Senator  John 
J.  Williams,  who  died  on  Monday,  Jan- 
uary II.  1988,  at  the  age  of  84. 

Senator  Williams  was  a  fine  man  of 
unquestioned  integrity,  tremendous 
ability  and  great  dedication.  During 
his  36-year  tenure,  he  served  the  State 
of  Delaware  as  well  as  the  United 
States  with  great  distinction.  He 
played  a  major  role  in  many  historic, 
economic,  and  social  changes  that  took 
place  while  he  was  in  the  Senate.  His 
strong  personal  values  and  his  firm, 
progressive  leadership  enabled  him  to 
fulfill  his  duties  with  the  utmost 
degree  of  integrity  and  ability. 

After  retirement  from  the  U.S. 
Senate,  Senator  WiUiams  continued  to 
serve  the  State  of  Delaware  tjirough 
local  organizations  and  community 
service.  His  outstanding  contribution 
in  the  field  of  government  showed  the 
depth  of  his  concern  for  others  and 
the  extent  of  his  fine  character. 

Senator  Williams'  life  will  serve  as 
an  example  for  future  generations.  We 
are  saddened  by  the  death  of  Senator 
Williams,  and  Mrs.  Thurmond  and  I 
join  my  colleagues  in  extending  our 
deepest  sympathy  to  his  lovely  wife, 
Elsie,  and  his  daughter,  Blanche 
Baker. 


VPW  VOICE  OF  DEMOCRACY 
SECOND  PLACE  WINNER  LORI 
ANN  MARTENS  OF  CALIFORNIA 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  to  note  that  a  constitu- 
ent of  mine,  Lori  Arm  Martens  of  Gus- 
tine,  CA,  placed  second  nationally  in 
the  1987  Voice  of  Democracy  Scholar- 
ship Program  sponsored  by  the  Veter- 
ans of  Foreign  Wars  and  its  ladies  aux- 
iliary. The  VFW  presented  Lori  with  a 
$9,000  scholarship  in  recognition  of 
her  excellent  presentation.  This  is  the 
41st  year  that  the  VFW  has  sponsored 
this  program  to  encourage  patriotism 
in  our  Nation's  students. 

Lori  is  the  daughter  of  William  and 
Judith  Martens  and  a  senior  at  Gus- 
tine  High  School.  She  enjoys  skiing, 
sewing,    and    reading,    and    plans    to 
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study  business  and  fashion  design  in 
college. 

Last  year,  another  Caliiomlan, 
Elaine  Bamett,  was  the  Voice  of  De- 
mocracy winner,  and  two  other  Cali- 
fomians  have  won  this  great  contest— 
Cindie  Pridy  of  Long  Beach  in  1973 
and  Steven  Russo  of  Santa  Clara  in 
1974. 

The  theme  of  this  year's  program 
was  "America's  Uberty— Our  Herit- 
age." 

Mr.  President,  I  want  to  congratu- 
late Lorl  on  a  job  well  done,  and  ask 
unanimous  consent  that  the  text  of 
her  very  stirring,  inspirational  speech 
be  printed  in  the  Record  at  this  point 
so  that  all  of  my  colleagues  can  share 
in  her  very  special  message. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amkrica's  Liberty— Odh  Hhutage 
(By  Lori  Martens) 

It's  raining. 

And  I'm  cold  and  I'm  wet  and  I'm  hungry. 
And  I'm  leaning  on  the  rail  of  a  ship 
which  Is  pulling  into  a  harbor  of  a  promised 
land  called  America. 
I  see  a  statue  of  a  lady  with  a  torch. 
I  see  the  words  "Give  me  your  tired,  your 
poor,    yoiu-    huddled    masses    yearning    to 
breath  free". 

I'm  in  a  large  building  now,  on  a  place 
called  Ellis  Island. 
And  I'm  13  years  old. 
People  are  asking  my  parents  questions. 
Doctors  are  examining  me. 
And  I'm  being  sprayed  with  something 
called  louse  powder. 

And  I  have  to  stay  In  this  place  for  several 
more  weeks. 

I'm  14  now.  and  I  have  a  job  as  a  weaver's 
assistant.  I  make  a  whole  dollar  a  week. 
Ah,  but  that  was  50  years  ago. 
My  name?  Andrew  Carnegie,  and  ask  me  if 
I  think  America  is  the  land  of  opportunity. 
I'm  a  famous  person. 
I've  won  many  honors. 
I'm  on  a  ship  now,  bound  for  America. 
I  have  to  leave  Germany. 
You  see.  It's  1933,  and  Adolf  Hitler  is  in 
jjower,  and  I'm  a  Jew. 

In  America,  I  can  publish  my  papers  and 
write  my  books,  without  fear  of  reprisals. 

And  In  America,  I  can  practice  my  religion 
openly. 

My  name  Is  Albert  Einstein,  and  ask  me  If 
I  think  America  Is  the  land  of  the  free. 

I'm  the  American-bom  son  of  Italian  Im- 
migrants. 

I  went  to  a  small  school  In  a  small  town  In 
Ohio. 
I've  worked  In  a  gas  station. 
But  now,  I'm  a  United  States  Marine. 
It's  August  the  8th,   1942.  and  I've  just 
died,  on  a  dirty  little  beach  on  an  island 
called  Guadalcanal. 

As  I  look  down  on  my  funeral  service.  I 
see  the  President  of  the  United  SUtes.  hand 
my  mother  the  Congressional  Medal  of 
Honor. 

Ask  me  If  I  think  America  is  the  home  of 
the  brave. 

And  ask  me  if  I  think  her  worthy  of  sacri- 
fice. 

Andrew  Carnegie.  Albert  Einstein,  that 
young  Marine,  and  countless  thousands  of 
others  like  them,  have  made  America  what 
she  is  today. 
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Immigrants  from  all  over  the  world,  with 
their  diverse  backgrounds  and  cultures, 
came  to  America  to  begin  new  lives. 

America's  Freedoms  and  opportunities  at- 
tracted them  here,  bringing  with  them  a 
gift  that  can  never  be  repaid,  their  herit- 
ages. 

Those  heritages,  are  the  backbone  of 
America's  liberties. 

And  It's  these  liberties  that  still  attract 
Immigrants  today. 

What  Is  It,  that  makes  America  so  great? 

It's  the  freedoms  and  opportunities  of  her 
liberties  and  heritages. 

It's  the  American  people,  that  make 
America,  the  land  of  opportunity  and  free- 
dom. 


The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Stennis]. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3932.  An  act  to  amend  the  Presiden- 
tial Transition  Act  of  1963  to  provide  for  a 
more  orderly  transition  of  executive  power 
In  connection  with  the  expiration  of  the 
term  of  office  of  a  President;  to  the  Com- 
mittee on  Governmental  Affairs. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  April  1, 
1988,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tions: 

H.R.  2819.  An  act  for  the  relief  of  Tracey 
McParlane; 

H.J.  Res.  513.  Joint  resolution  to  designate 
April  6,  1988,  as  "National  Student-Athlete 
Day";  and 

H.J.  Res.  519.  Joint  resolution  to  continue 
the  withdrawal  of  certain  public  lands  in 
Nevada. 

Under  the  authority  of  the  order  of 
the  Senate  of  March  31,  1988,  the  en- 
roUed  biU  and  joint  resolutions  were 
signed  on  April  1,  1988,  during  the  ad- 
journment of  the  Senate,  by  the 
Acting  President  pro  tempore  [Mr. 
MatsunagaI. 


MESSAGES  FROM  THE  HOUSE 
At  12:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3932.  An  act  to  amend  the  Presiden- 
tial Transition  Act  of  1963  to  provide  for  a 
more  orderly  transition  of  executive  power 
In  connection  with  the  expiration  of  the 
term  of  office  of  a  President. 

ENROLLED  BILLS  SIGNED 

At  1:42  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  1207.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  ban  the 
reimportation  of  drugs  produced  in  the 
United  States,  to  place  restrictions  on  the 
distribution  of  drug  samples,  to  ban  certain 
resales  of  drugs  by  hospitals  and  other 
health  care  entities,  and  for  other  purposes; 
and 

H.R.  3459.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
provisions  respecting  orphan  drugs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conmiunications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2888.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  and  extend  the 
Federal  Insecticide,  Fungicide,  and  Rodentl- 
clde  Act,  as  amended,  for  2  years;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-2889.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting  pursu- 
ant to  law,  a  report  on  a  major  defense  ac- 
quisition program  that  has  increased  in  cost 
by  more  than  15  percent;  to  the  Committee 
on  Armed  Services. 

EC-2890.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  chapter  38  of  title  10,  United 
States  Code,  and  Public  Law  99-433  with  re- 
spect to  joint  duty  management  policies  for 
officers  of  the  Army,  Navy,  Air  Force,  and 
Marine  Corps;  to  the  Committee  on  Armed 
Services. 

EC-2891.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  certain  construction  at  military 
Installations  for  fiscal  year  1989,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

EC-2892.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  Increase  the  rates  of  basic  pay,  basic  al- 
lowance for  quarters,  and  basic  allowance 
for  subsistence  for  members  of  the  uni- 
formed services;  to  the  Committee  on 
Armed  Services. 

EC-2893.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law,  a  report  stating  that  a  major  defense 
acquisition  program  has  exceeded  Its  unit 
cost  by  more  than  15  percent;  to  the  Com- 
mittee on  Armed  Services. 

EC-2894.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency 
Management  Agency,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  civil  defense  programs  for 
fiscal  years  1989  and  1990;  to  the  Committee 
on  Armed  Services. 

EC-2895.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law.  a  report  stating  that  a  major  defense 
acquisition  program  has  exceeded  its  base- 
line cost  by  more  than  15  percent;  to  the 
Committee  on  Armed  Services. 


EC-2896.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (pro- 
curement), transmitting,  pursuant  to  law,  a 
report  of  Independent  research  and  develop- 
ment and  bid  and  proposal  costs;  to  the 
Committee  on  Armed  Services. 

EC-2897.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  a  report  stating  that  a  major  de- 
fense acquisition  program  has  exceeded  the 
baseline  cost  by  more  than  15  percent;  to 
the  Committee  on  Armed  Services. 

EC-2898.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  a  report  on  a  major  defense  ac- 
quisition program  that  has  exceeded  Its 
baseline  cost  by  more  than  15  percent;  to 
the  Committee  on  Armed  Services. 

EC-2899.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (pro- 
curement), transmitting,  pursuant  to  law,  a 
report  on  Independent  research  and  devel- 
opment and  bid  and  proposal  costs:  to  the 
Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Special  report  entitled  "NATO  Defense 
and  the  INF  Treaty"  (with  additional,  sup- 
plemental, and  minority  views)  (Rept.  No. 
100-312). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments: 

S.  2100.  A  bill  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  various 
projects  for  Improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses (Rept.  No.  100-313). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DURENBERGER: 

S.  2260.  A  bUl  to  restore  the  occupational 
tax  on  small  retaU  beer  dealers  to  $24;  to 
the  Committee  on  Finance. 

S.  2261.  A  bill  to  exempt  certain  educa- 
tional institutions  from  user  fees  on  permits 
for  Industrial  use  of  specially  denatured  dis- 
tilled spirits;  to  the  Committee  on  Finance. 
By  Mr.  HELMS: 

S.  2262.  A  bin  to  suspend  for  a  5-year 
period  the  duty  on  disperse  yellow  27  dye;  to 
the  Committee  on  Finance. 

By  Mr.  D'AMATO  (for  himself.  Mr. 
Armstrong,  Mr.  Quayle,  and  Mr. 
Symms): 

S.  2263.  A  bill  to  allow  the  President  to  re- 
scind Items  of  appropriation  contained  In  a 
bill  or  joint  resolution  making  continuing 
appropriations  unless  the  Congress  enacts 
legislation  disapproving  that  rescission;  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  jointly, 
pursuant  to  the  order  of  August  4,  1977  with 
instructions  that  if  one  committee  reports, 
the  other  conunlttee  has  thirty  days  of  con- 
tinuous session  to  report  or  be  discharged. 
By  Mr.  DOMENICI  (for  himself  and 
Mr.  Bingahan): 

S.  2264.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  exchange  certain  Federal 
mining   rights   for   certain   lands   in    New 


Mexico;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  DANFORTH: 
S.  2265.  A  bill  to  provide  temporary  sus- 
pension of  duty  on  demetalllzed  laminated 
plastic  film  and  demetalllzed  plastic  lami- 
nated to  paper  for  use  In  microwave  applica- 
tions; to  the  Committee  on  Finance. 

S.  2266.  A  bill  to  extend  the  duty  arrange- 
ment on  certain  unwrought  lead  for  a 
period  of  four  years;  to  the  Committee  on 
Finance. 

By  Mr.  CRANSTON: 
S.  2267.  A  bill  to  amend  title  38,  United 
States  Ccxle,  to  index  rates  of  veterans'  dis- 
ability compensation  and  surviving  spouses' 
and  children's  dependency  and  indemnity 
compensation  to  automatically  increase  to 
keep  pace  with  the  cost  of  living,  and  for 
other  purposes. 

S.  2268.  A  bill  to  amend  title  38.  United 
States  Code,  to  modify  eligibility  require- 
ments for  the  plot  allowance;  authorize  a 
headstone  allowance  for  prepurchased  grave 
markers;  extend  the  State  Cemetery  Grants 
Program;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

S.  2269.  A  bill  to  amend  title  38,  section 
203(b),  United  States  Code,  to  delete  the  re- 
quirement that  settlements  of  claims  In 
excess  of  $1,000,000  on  a  construction  con- 
tract l)e  provided  for  specifically  in  an  ap- 
propriation law,  and  to  provide  Instead  that 
the  Administrator  notify  the  House  and 
Senate  Committees  on  Appropriations  of 
construction  contract  claims  settlements  of 
more  than  $1,000,000;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Bentseh,  Mr.  BoscHWiTZ,  Mr. 
BoREN,  Mr.  Ckafee,  Mr.  Bradley, 
Mr.  Cochran,  Mr.  Bumpers.  Mr. 
D'Amato,  Mr.  BuRDicK,  Mr.  Dole, 
Mr.  Byrd,  Mr.  Durenberger,  Mr. 
Chiles,  Mr.  Evans,  Mr.  Dixon.  Mr. 
Garn,  Mr.  Fowler,  Mr.  Gramm,  Mr. 
Heflin,  Mr.  Grassley,  Mr.  Hol- 
LiNGS,  Mr.  Hatch,  Mr.  Inouye,  Mr. 
Hecht,  Mr.  Johnston,  Mr.  Helms, 
Mr.  Kennedy,  Mrs.  Kassebaum,  Mr. 
Kerry,  Mr.  Lugar,  Mr.  Matsunaga, 
Mr.  McCain,  Ms.  Mikulski,  Mr. 
McClure,  Mr.  MOYNIHAN,  Mr.  Mc- 
Connell,  Mr.  NuNN,  Mr.  Quayle, 
Mr.  Pell,  Mr.  Roth,  Mr.  Pryor,  Mr. 
Specter,  Mr.  Riegle,  Mr.  Stafford, 
Mr.  Sanford,  Mr.  Symms,  Mr.  Sar- 
BANES,  Mr.  Trible,  Mr.  Sasser,  Mr. 
Wallop,  Mr.  Simon,  Mr.  Weicker, 
Mr.  Stennis.  and  Mr.  Wilson): 
S.J.  Res.  290.  A  joint  resolution  to  desig- 
nate the  period  commencing  September  25, 
1988.  and  ending  on  October  1.  1988,  as  "Na- 
tional Historically  Black  Colleges  Week";  to 
the  Committee  on  the  Judiciary. 


S.  Res.  407.  A  resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  commit- 
tees. Members,  officers,  and  employees  in 
the  case  of  United  States  v.  Polndexter,  et 
aL  (D.D.C.)  and  to  authorize  testimony;  con- 
sidered and  agreed  to. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DOLE    (for    himself,    Mrs. 
Kassebaum,      Mr.      Sanford,      Mr. 
McCain,  Mr.  DeConcini,  Mr.  Helms. 
Mr.     Nickles,     Mr.     Boren,     Mr. 
D'Amato,  and  Mr.  Heflin): 
S.  Res.  406.  A  resolution  congratulating 
the  University  of  Kansas  on  winning  the 
NCAA    Basketball    Championship;    consid- 
ered and  agreed  to. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DURENBERGER: 
S.  2260.  A  bill  to  restore  the  occupa- 
tional tax  on  small  retail  beer  dealers 
to  $24;  to  the  Committee  on  Finance. 

OCCUPATIONAL  TAX  ON  SICALL  RETAIL  BEER 
DEALERS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  legislation 
that  would  restore  some  equity  and 
fairness  in  how  the  Bureau  of  Alcohol 
Tobacco  and  Firearms  [BATF]  assess- 
es occupational  taxes  on  retail  distrib- 
utors of  beer.  The  legislation  I  am  in- 
troducing establishes  a  two-tier  system 
for  beer  retailers  which  recognizes 
that  small  retail  sellers  should  not 
have  to  shoulder  the  same  tax  burden 
as  large  vendors. 

Last  year's  reconciliation  bill 
changed  and  consolidated  the  occupa- 
tional taxes  for  retail  distributors  of 
beer,  wine,  and  distilled  spirits.  Before 
last  year's  reconciliation  bill,  a  retail 
beer  dealer  paid  an  annual  tax  of  $24. 
As  a  result  of  the  changes  Congress 
made  last  year,  the  retail  beer  dealer 
will  see  more  than  a  1,000-percent  in- 
crease in  the  tax  he  must  pay.  The 
new  consolidated  $250  per  year  tax 
makes  no  distinction  Ijetween  a  retail- 
er who  has  a  license  to  sell  distilled 
spirits,  wine,  and  beer,  and  a  small 
mom  and  pop  grocery  store  which  also 
sells  beer. 

I  see  no  reason  to  place  the  small 
mom  and  pop  food  retailer  who  sells 
maybe  $10,000  per  year  worth  of  beer 
in  the  same  position  as  some  of  the 
large  liquor  stores  who  sell  several  mil- 
lion dollars  worth  of  alcohol  products 
each  year. 

I  have  talked  with  some  of  the  small 
retail  food  merchants  in  Mirmesota, 
and  the  proprietors  tell  me  that  the 
only  time  they  have  contact  with 
BATF  is  when  they  receive  a  bill  from 
them  for  their  tax  stamp.  As  far  as  I 
know,  BATF  never  inspects  their  fa- 
cilities nor  does  it  engage  in  any  other 
type  of  regulatory  activity  related  to 
these  small  facilities. 

There  are  a  lot  of  small  food  stores 
in  rural  Minnesota  that  sell  beer 
merely  as  a  convenience  to  their  cus- 
tomers. And  there  are  many  resort 
hotels  who  are  licensed  to  sell  beer 
while  they  operate  during  the 
summer.  These  businesses  may  buy 
$2,000  or  $3,000  worth  of  beer  each 
year,  and  then  mark  it  up  by  20  per- 
cent. That  would  ordinarily  work  out 
to  give  them  a  profit  of  from  $400  to 
$600.  But  when  you  add  in  the  cost  of 
the  electricity  for  the  beer  cooler  and 
the  costs  of  labor,  that  reduces  their 
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profit  to  about  $300  to  $500.  With  the 
new  $250  occupational  tax.  we  have,  in 
effect,  reduced  their  profit  to  next  to 
nothing. 

The  legislation  I  am  introducing 
would  restore  the  retail  beer  dealer  oc- 
cupational tax  to  $24  for  those  small 
businesses  whose  gross  receipts  do  not 
exceed  $500,000  per  year. 

I  ask  imanimous  consent  that  the 
text  of  my  legislation  be  included  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2260 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  RESTORATION  OF  SMALL  RETAIL  BEER 
DEALERS  OCCUPATIONAL  TAX  TO  124. 

(a)  In  General.— Subsection  (b)  of  section 
5121  of  the  Internal  Revenue  Code  of  1986 
(relating  to  imposition  and  rate  of  occupa- 
tional tax)  is  amended  to  read  as  follows: 

"(b)  Retail  Dealers  in  Beer.— 

"(1)  In  general.- Every  retail  dealer  in 
beer  shall  pay  a  tax  of  $250  a  year. 

"(2)   Reduced   rates   for   small   propri- 

ETORS.-^ 

••(A)  In  General.— Paragraph  (1)  shall  be 
applied  by  substituting  "$24"  for  "$250" 
with  respect  to  any  taxpayer  the  gross  re- 
ceipts of  which  (for  the  most  recent  taxable 
year  ending  before  the  1st  day  of  the  tax- 
able period  to  which  the  tax  imposed  by 
paragraph  (1)  relates)  are  less  than 
$500,000. 

"(B)  Controlled  group  rules.— All  per- 
sons treated  as  1  taxpayer  under  section 
5061(e)(3)  shall  be  treated  as  1  taxpayer  for 
purposes  of  subparagraph  (A). 

"(C)  (Certain  rules  to  apply.— For  pur- 
poses of  subparagraph  (A),  rules  similar  to 
the  rules  of  subparagraphs  (B)  and  (C)  of 
section  448(c)(3)  shall  apply." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  In  the  amendments  made  by  sec- 
tion 10512  of  the  Revenue  Act  of  1987.« 

By  Mr.  DURENBERGER: 
S.  2261.  A  bill  to  exempt  certain  edu- 
cational institutions  from  user  fees  on 
permits  for  industrial  use  of  specially 
denatured  distilled  spirits:  to  the  Com- 
mittee on  Finance. 

EXEMPTION  FOR  CERTAIN  EDUCATION  INSTITU- 
TIONS FOR  INDUSTRIAL  USE  OF  DENATURED 
DISTILLED  SPIRITS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  legislation 
that  would  exempt  small  purchases  of 
specially  denatured  alcohol  by  educa- 
tional facilities  from  the  $250  per  year 
occupational  tax  imposed  on  tax-free 
users  of  denatured  alcohol. 

Under  the  occupational  tax  system 
Congress  adopted  last  year,  an  educa- 
tional facility  does  not  have  to  pay  tax 
on  the  purchase  of  denatured  alcohol 
used  in  experimental  laboratories. 
However,  to  qualify  for  tax  exemption, 
the  university  now  must  pay  $250  per 
year  to  obtain  a  tax-free  permit. 

My  legislation  would  exempt  school 
purchases  of  up  to  25  gallons  per  year 
of  specially  denatured  alcohol  from 
the  $250  tax.  I  introduce  this  bill  be- 


cause the  chairman  of  the  chemistry 
department  at  a  small  community  col- 
lege in  Minnesota— Lakewood  Commu- 
nity College— recently  wrote  to  me  to 
tell  me  that  he  buys  5  gallons  of  spe- 
cially denatured  alcohol  each  year  for 
biology  experiments  involving  photo- 
synthesis. The  alcohol  normally  costs 
him  $38.50. 

However,  the  $250  occupational  tax 
would  raise  his  cost  to  nearly  $300  for 
5  gallons— nearly  an  800-percent  in- 
crease. He  noted  that  since  the  Feder- 
al tax  on  the  same  5  gallons  would  be 
about  $118.  he  would  have  to  give  up 
his  tax-free  permit.  That  doesn't  make 
sense. 

I  do  not  believe  that  Congress  in- 
tended that  a  chemistry  or  biology 
teacher  who  purchases  a  small  amount 
of  alcohol  for  teaching  and  research 
purposes  should  be  subjected  to  the 
same  level  of  tax  as  a  large  company 
that  uses  alcohol  as  part  of  an  indus- 
trial process.  At  a  time  when  we  are 
trying  to  encourage  greater  education- 
al efforts  in  science.  I  think  it  is  short- 
sighted and  unreasonable  not  to 
exempt  schools  from  the  new  occupa- 
tional tax  rules. 

I  ask  unanimous  consent  that  the 
text  of  my  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2261 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CERTAIN  EDUCATIONAL  INSTITITIONS 
EXEMPT  FROM  USER  FEES  ON  PER- 
MITS FOR  INDUSTRIAL  USE  OF  SPE- 
CIALLY DENATURED  DISTILLED  SPIR- 
ITS. 

(a)  In  General.— Section  5276  (relating  to 
occupational  tax)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  ExEJiPTioN  FOR  Certain  Educational 
Institutions.— Subsection  (a)  shall  not 
apply  with  respect  to  any  scientific  universi- 
ty, college  of  learning,  or  institution  of  sci- 
entific research  which— 

•(1)  is  issued  a  permit  under  section 
5271(a)(2),  and 

"(2)  with  respect  to  any  calendar  year 
during  which  such  permit  is  in  effect,  pro- 
cures less  than  25  gallons  of  specially  dena- 
tured distilled  spirits  for  experimental  or  re- 
search use  but  not  for  consumption  (other 
than  organoleptic  tests)  or  sale." 

(b)  Conforming  Amendment.— Section 
5276(a)  is  amended  by  striking  out  "A 
permit"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (c),  a 
permit". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 10512  of  the  Revenue  Act  of  1987.* 


SUSPENSION  OF  DUTY  ON  DISPERSE  YELLOW  87 


By  Mr.  HELMS: 
S.  2262.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  disperse  yellow  27 
dye;  to  the  Committee  on  Finance. 


DYE 

•  Mr.  HELMS.  Mr.  President.  I  send 
to  the  desk  a  bill  to  suspend  temporar- 
ily the  duty  currently  imposed  on  an 
imported  disperse  dye,  called  disperse 
yellow  27. 

This  product  is  important  to  a  major 
employer  in  my  State,  the  Burlington 
Chemical  Co.,  which  operates  two 
plants  in  Alamance  County,  NC.  The 
company's  primary  product  lines  are 
dye  stuffs,  pigments,  surfactants,  and 
finishing  agents  used  in  the  manufac- 
ture of  carpets,  fabrics,  hosiery,  yams, 
and  other  textile  products. 

Mr.  President,  one  of  the  primary 
disperse  dyes  used  in  the  dying  of 
ladies'  hosiery  and  carpets  is  disperse 
yellow  3.  However,  disperse  yellow  3  is 
a  suspected  cancer  causing  agent  and 
is  labelled  as  such  when  sold.  Under  a 
new  California  law,  proposition  65,  any 
person  in  California  may  bring  a  law- 
suit against  a  manufacturer  using  a 
cancer  causing  agent  in  the  develop- 
ment of  its  product.  This  California 
law,  along  with  the  hazard  communi- 
cations standard  promulgateo  by 
OSHA.  is  compelling  textile  manufac- 
turers to  search  for  alternative  compo- 
nents to  use  in  the  manufacture  of 
their  products. 

One  such  alternative  dye  is  disperse 
yellow  27.  It  is  safer  than  disperse 
yellow  3,  and  to  the  best  of  my  knowl- 
edge, is  not  manufactured  in  the 
United  States.  While  both  dyes  can 
perform  the  same  general  function, 
disperse  yellow  27  is  20  percent 
weaker.  That  is.  20  percent  more  of  it 
must  be  used,  relative  to  disperse 
yellow  3  to  do  the  same  quality  job. 

Disperse  yellow  27  is  subject  to  two 
classes  of  duties.  One  class  pertains  to 
preferential  treatment  accorded  Israel 
and  Caribbean  basin  countries— Israeli 
imports  are  taxed  at  6  percent  ad  valo- 
rem; Caribbean  basin  imports  are  tax 
free.  The  second  class  imposes  a  15 
percent  ad  valorem  duty  on  imports 
from  all  other  non-Communist  coun- 
tries. My  bill  suspends  the  duty  on  dis- 
perse yellow  27  produced  by  countries 
in  these  two  classes  for  a  5-year 
period.  It  does  not  affect  the  special 
duty  that  applies  to  imports  from 
Communist  countries. 

Because  disperse  yellow  27  is  not 
produced  domestically,  no  American 
workers  will  be  displaced  as  a  result  of 
this  duty  suspension.  Further,  the  cost 
of  purchasing  disperse  yellow  27  will 
exceed  that  of  disperse  yellow  3  given 
the  relative  weakness  of  the  former. 
The  duty  suspension  will  therefore 
create  a  fair,  competitive  marketplace. 
Mr.  President,  I  hope  the  Senate  can 
act  expeditiously  on  this  bill,  and  I  ask 
unanimous  consent  that  its  text  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2262 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  DISPERSE  YELLOW  27  DYE. 

Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


"907  30   OntKra  ydlow  27  dye  Free No  donp  .  On  or  betae 

(pronM  lo(  in  item  12/31/ 

409  92  part  IC  93" 

schedule  4). 


SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act.* 


By  Mr.  D'AMATO  (for  himself, 
Mr.  Armstrong,  Mr.   Quayle, 
and  Mr.  Syhhs): 
S.  2263.  A  bUl  to  allow  the  President 
to  rescind  items  of  appropriation  con- 
tained  in  a  bill   or  joint  resolution 
making      continuing      appropriations 
unless  the  Congress  enacts  legislation 
disapproving  that  rescission;  pursuant 
to  the  order  of  August  4.   1977,  re- 
ferred jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs. 

CONTINUING  APPROPRIATIONS  RESCISSION  ACT 

Mr.  D'AMATO.  Mr.  President,  as  the 
Senate  begins  consideration  of  the 
budget  resolution  today.  I  feel  it  is  im- 
portant to  examine  the  budget  process 
that  Congress  followed  last  year.  This 
process  did  a  disservice  to  our  constitu- 
ents, shirked  our  oversight  responsibil- 
ities and  effectively  denied  the  Presi- 
dent his  veto  power. 

Of  course.  I  am  speaking  of  the  om- 
nibus continuing  resolution  for  fiscal 
year  1988,  which  lumped  the  13  appro- 
priations bills  into  one  (»tch-all  piece 
of  legislation.  Congress  proved  unable 
to  pass  any  of  the  individual  appro- 
priations bills  at  all,  let  alone  on  time. 

Why  did  the  congressional  budget 
process  collapse?  Certainly  partisan 
bickering  played  a  part  as  did  the  mas- 
sive Federal  deficit.  We  were  incapable 
of  building  a  consensus  around  spend- 
ing priorities.  The  end  result  was  legis- 
lative gridlock. 

It  took  a  momentous  collapse  of  the 
stock  market  to  force  Congress  into 
action.  In  December,  an  omnibus  con- 
tinuing resolution  was  finally  passed 
that  included  the  13  appropriations 
bills.  We  are  still  discovering  what 
small  changes  in  the  law  were  quietly 
placed  in  this  bill  affecting  a  number 
of  constituencies  in  very  important 
ways. 

For  instance,  a  few  choice  words 
were  added  that  almost  forced  the 
New  York  Post  to  close  its  doors.  Con- 


gress did  not  debate  this  issue.  The 
FCC  was  not  asked  to  comment  on  its 
impact.  Worst  of  all,  the  owners  and 
employees  of  the  Post  had  no  idea 
what  hit  them.  Well  after  the  Presi- 
dent signed  the  continuing  resolution, 
the  Post  discovered  that  its  very  exist- 
ence was  in  jeopardy. 

How  could  such  a  provision  just 
sneak  through  unnoticed?  The  con- 
tinuing resolution  was  over  1.000  pages 
long  and  passed  in  the  middle  of  the 
night.  A  bill  of  that  size  defies  thor- 
ough understanding  by  any  one 
Member  of  Congress. 

The  President  could  have  vetoed  the 
continuing  resolution  because  of  this 
and  other  wrong-minded  provisions. 
This  would  have  forced  Congress  to 
clean  up  the  bill.  But  a  veto  would  also 
have  shut  down  the  Government. 
Social  Security  checks  would  not  have 
been  mailed  and  a  host  of  other  essen- 
tial services  halted. 

This  is  the  evil  of  the  omnibus  con- 
tinuing resolution.  Congress  cannot  ef- 
ficiently manage  such  a  bill,  and  the 
President  is  effectively  denied  his  veto 
power.  The  end  result  is  bad  govern- 
ment and  the  taxpayers  pay  the  price. 

Mr.  President.  I  am  introducing  a 
bill  today,  cosponsored  by  Senators 
Armstrong.  Quayle,  and  Symhs,  that 
will  make  one  simple  change  in  the 
law  and  probably  end  forever  the  om- 
nibus continuing  resolution.  This  will 
be  accomplished  through  enhanced 
Presidential  rescission  power. 

Under  current  law,  the  President 
may  submit  to  Congress  rescissions  in 
budget  authority.  Congress  must  then 
vote  to  affirm  the  proposed  rescissions 
within  45  business  days.  If  no  vote  is 
taken,  then  the  rescission  is  automati- 
cally defeated. 

My  bill  would  make  Congress  vote  to 
reject  proposed  rescissions  derived 
from  an  omnibus  continuing  resolu- 
tion. In  short.  Congress  would  be 
forced  to  specifically  reject  any  such 
proposed  rescissions  within  45  business 
days.  If  Congress  did  not  act,  the  re- 
scission would  automatically  take 
effect.  The  bill  defines  continuing  res- 
olution as  any  bill  that  funds  three  or 
more  of  the  normal  appropriations 
measures  through  an  entire  fiscal 
year. 

By  passing  omnibus  continuing  reso- 
lutions. Congress  takes  away  some  of 
the  President's  power.  It  is  only  right 
that  the  President  be  given  some  new 
authority  if  Congress  persists  in  pass- 
ing catch-all  spending  bills.  Under  my 
proposal,  the  President  could  sign  the 
continuing  resolution  and  then  make 
Congress  review  any  extraneous  issues. 
Congress  would  still  have  a  chance  to 
reject  the  President's  proposed 
changes. 

In  the  case  of  the  New  York  Post 
fiasco,  my  bill  would  have  allowed  the 
President  to  rescind  the  relevant  pro- 
vision. Congress  then  would  have  had 
to  reject  the  rescission  or  it  would  be- 


come law.  In  this  way.  Congress  would 
have  had  to  address  the  New  York 
Post  issue;  not  behind  closed  doors  in 
the  middle  of  the  night,  but  before  the 
glare  of  public  scrutiny  on  the  House 
and  Senate  floors. 

Mr.  President,  if  my  bill  were  en- 
acted, I  predict  that  Congress  would 
never  again  pass  another  omnibus  con- 
tinuing resolution.  Rather  than  give 
the  President  new  rescission  power, 
Congress  would  pass  each  individual 
appropriations  bill. 

Mr.  President,  Congress  must  return 
to  the  normal  appropriations  process. 
We  have  an  obligation  to  our  constitu- 
ents to  carefully  review  all  appropria- 
tions bills  in  a  timely  fashion.  The  leg- 
islation I  am  introducing  today  will  ac- 
complish this  goal. 

I  ask  unanimous  consent  that  my 
bill  be  reprinted  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2263 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Continuing 
Appropriations  Rescission  Act  of  1988". 

SEC.  2.  DEFINmONS. 

For  purposes  of  this  Act— 

(1)  The  term  "bill  or  joint  resolution 
making  continuing  appropriations"  means  a 
bill  or  joint  resolution  that  includes  three  or 
more  annual  appropriation  bills. 

(2)  The  term  "annual  appropriation  bill" 
means  any  annual  appropriation  bill  (within 
the  meaning  given  to  such  term  in  section 
307  of  the  Congressional  Budget  Act  of  1974 
(2  n.S.C.  638))  making  appropriations,  oth- 
erwise making  funds  available,  or  granting 
authority,  for  any  of  the  following  catego- 
ries of  projects  and  activities: 

(A)  Agriculture,  rural  development,  and 
related  agencies  programs. 

(B)  The  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies. 

(C)  The  Department  of  Defense. 

(D)  The  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  the 
District. 

(E)  The  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies. 

(F)  The  Department  of  Housing  and 
Urban  Development,  and  sundry  independ- 
ent agencies,  boards,  conunissions,  corpora- 
tions, and  offices. 

(G)  Energy  and  water  development. 

(H)  Foreign  assistance  and  related  pro- 
grams. 

(I)  The  Department  of  the  Interior  and 
related  agencies. 

(J)  Military  construction. 

(K)  The  Department  of  Transportation 
and  related  agencies. 

(L)  The  Treasury  Department,  the  XJS. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies. 

(M)  The  legislative  branch. 

SEC.  3.  RESCISSION  OF  ITEMS  OF  APPROPRIATION. 

(a)  Report  to  Congress.— Whenever  the 
President  determines  that  all  or  part  of  an 
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item  of  appropriation  contained  In  a  bill  or 
joint  resolution  making  continuing  appro- 
priations will  not  be  required  to  carry  out 
the  full  objectives  or  scope  of  programs  for 
which  the  item  of  appropriation  is  provided, 
or  that  such  item  of  appropriation  should 
be  rescinded  for  fiscal  policy  or  other  rea- 
sons, the  President  (before  actually  effect- 
ing such  rescission)  shall  transmit  to  both 
Houses  of  Congress  a  report  specifying— 

(1)  the  item  of  appropriation,  and  the 
amount  thereof,  which  he  proposes  to  be  re- 
scinded; 

(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  the  item 
of  appropriation  is  available  for  obligation, 
and  the  specific  project  or  governmental 
functions  involved: 

(3)  the  reasons  why  the  item  of  appropria- 
tion should  be  rescinded; 

(4)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  proposed  rescission;  and 

(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  pro- 
posed rescission  and  the  decision  to  effect 
the  proposed  rescission,  and  to  the  maxi- 
mum extent  practicable,  the  estimated 
effect  of  the  proposed  rescission  upon  the 
objects  purposes,  and  programs  for  which 
the  item  of  appropriation  is  provided. 

(b)  Enactment  of  Legislation  Disapprov- 
ing Rescission.— Any  amount  of  an  item  of 
appropriation  proposed  to  be  rescinded  in  a 
report  transmitted  by  the  President  under 
subsection  (a)  shall  be  made  available  for 
obligation  if  the  Congress  enacts  legislation 
disapproving  the  rescission. 

<c)  Exception  for  Legislative  and  Judi- 
cial Branches.— The  President  may  not  re- 
scind items  of  appropriations  under  this  Act 
for  the  judicial  and  legislative  branches. 

SEC    4.    APPLICABILITY    OF    EXPEDITED    PROCE- 
DURES. 

Any  bill  or  joint  resolution  introduced  in 
either  House  of  Congress  which  only  disap- 
proves the  rescission  of  an  item  of  appro- 
priation proposed  in  a  report  transmitted  by 
the  President  under  section  2(a)  shall  be 
subject  to  all  the  procedures  set  forth  in 
section  1017  of  the  Impoundment  Control 
Act  of  1974  (2  U.S.C.  688)  which  apply  to  re- 
scission bills  under  section  1017  of  that  Act. 

SEC.  5.  SUITS  BY  COMPTROLLER  GENERAL. 

The  provisions  of  section  1016  of  the  Im- 
poundment Control  Act  of  1974  (2  U.S.C. 
687)  shall  apply  to  items  of  appropriation 
required  to  be  made  available  under  section 
2(b)  of  this  Act. 

SEC  «.  INAPPLICABILITY  OF  CERTAIN  PROVISIONS 
OF  IMPOUNDMENT  CONTROL  ACT. 

(a)  In  General.— The  Impoundment  Con- 
trol Act  of  1974  is  amended  by  adding  at  the 
end  the  following: 

"ihappucability  to  certain  rescissions 
"Sec.  1018.  Except  as  provided  in  section  4 
of  the  Continuing  Appropriations  Recission 
Act  of  1988,  the  provisions  of  this  part  shall 
not  apply  to  rescissions  of  items  of  appro- 
priations under  that  Act.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  adding  after  the  item  relating  to  sec- 
tion 1017  the  following  new  item: 
"Sec.  1018.  Inapplicability  to  certain  rescis- 
sions.". 
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SEC.  7.  EFFECTIVENESS  OF  ACT. 

This  Act  and  the  amendment  made  by  sec- 
tion 5  of  this  Act  shall  be  effective  begin- 
ning with  appropriations  made  for  fiscal 
year  1989. 


By  Mr,  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  2264.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  exchange  cer- 
tain Federal  mining  rights  for  certain 
lands  in  New  Mexico;  to  the  Commit- 
tee on  Eiiergy  and  Natural  Resources. 

exchange  of  certain  lands  in  new  MEXICO 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
resolve  a  conflict  over  the  competing 
uses  of  a  parcel  of  land  Isnown  as  "A" 
Mountain,  which  is  located  in  Las 
Cruces.  NM.  This  bill  removes  some 
mining  claims  on  "A"  Mountain  that 
interfere  with  a  very  important  NASA 
project  and  will  allow  BLM  to  consoli- 
date its  ownership  of  lands  in  another 
area  where  it  proposes  to  create  a  new 
national  conservation  area. 

"A"  Mountain,  which  derives  its 
name  from  the  fact  that  it  has  a  large 
letter  "A"  painted  on  its  face,  is  situat- 
ed near  the  campus  of  New  Mexico 
State  University— NMSU— in  Las 
Cruces.  Although  "A"  Mountain  is 
owned  by  the  Bureau  of  Land  Manage- 
ment, approximately  1,400  acres  of  it 
have  been  withdrawn  from  public  use 
and  dedicated  to  use  by  the  NMSU  for 
educational  purposes.  An  additional 
2,800  acres  of  "A"  Mountain  has  been 
withdrawn  for  use  by  NASA  as  a  com- 
munications antenna  site  operated  in 
conjunction  with  NMSU. 

NMSU  operates  a  satellite  tracking 
observatory  for  NASA  on  the  2.800- 
acre  NASA  site  on  "A"  Mountain.  The 
antenna  range  is  used  for  tracking  and 
for  applied  sounding  rocket  antenna 
design  research.  According  to  NASA, 
the  range  is  vital  to  its  research  ef- 
forts and  is  important  as  it  is  one  of 
the  few  areas  in  the  coimtry  which  is 
free  of  radio  frequency  interference. 
The  research  done  at  this  range  often 
requires  very  precise  calibrations  that 
may  be  distorted  or  degraded  should 
mining  equipment  or  other  heavy 
equipment  items  be  brought  onto  the 
range. 

According  to  NASA,  it  is  necessary 
to  maintain  the  range  in  and  undis- 
turbed condition  to  ensure  the  accura- 
cy of  the  exacting  work  which  is  done 
there. 

There  currently  are  7  unpatented 
mining  claims  on  these  lands.  Two  of 
these  claims  are  operated  as  commer- 
cial gravel  pits,  one  of  which  is  adja- 
cent to  the  NASA  site.  It  is  likely  that 
a  patent  will  be  issued  for  one  of  these 
gravel  pits.  Although  no  patent  appli- 
cation has  yet  been  filed  for  the  other 
gravel  pit,  it  is  believed  that  the 
mining  claim  also  is  patentable. 

NMSU  shares  NASA's  concern  about 
the  impact  of  the  gravel  operation  on 
the  NASA  site.  NMSU  desires  to 
remove  the  gravel  pit  from  the  site  be- 
cause the  traffic  at  the  gravel  pit  dis- 
rupts NASA's  readings.  NMSU  must 
constantly  recalculate  its  readings  auid 
retest  its  equipment  because  of  inter- 
ference from  moving  vehicles. 


BLM  cannot  exchange  these  claims 
administratively  because  it  is  unable 
to  exchange  lands  for  an  unpatented 
mining  claim. 

The  parties  have  worked  for  many 
years  to  resolve  this  dilemma  and  have 
come  up  with  the  solution  embodied  in 
this  bill.  The  bill  directs  BLM  to  trans- 
fer the  unpatented  mining  claims  for 
other  BLM  lands  of  equal  value  in  the 
vicinity.  NMSU,  the  State  BLM.  and 
the  gravel  company  that  presents  the 
most  immediate  threat  to  the  NASA 
site  have  all  agreed  to  the  language  in 
the  bill. 

The  bill  also  permits  BLM  and 
NMSU  to  engage  in  a  transfer  of  BLM 
land  at  "A"  Mountain  for  lands  that 
NMSU  owns  at  the  existing  Aguirre 
Springs  Recreation  Area.  This  will 
allow  BLM  to  consolidate  its  holdings 
as  part  of  its  proposal  to  create  a  na- 
tional conservation  area  in  this  area. 

Aguirre  Springs  consists  of  approxi- 
mately 2.100  acres  on  the  east  face  of 
the  Organ  Mountains  15  miles  from 
Las  Cruces.  NM.  The  property  consists 
of  lands  that  were  granted  to  NMSU 
by  the  United  States  in  1938  for  use  as 
a  recreational  and  educational  site. 
NMSU  uses  the  area  as  a  biology  field 
station.  Pursuant  to  an  1966  easement 
and  right-of-way  grant.  BLM  operates 
a  recreational  facility  on  the  property. 
BLM  has  developed  picnic  areas, 
campgrounds,  and  trails  at  Aguirre 
Springs. 

BLM  desires  to  acquire  the  property 
for  incorporation  into  the  proposed 
11,200-acre  Organ  Moimtains  Wilder- 
ness Area  and  the  59,100-acre  Organ 
Mountains  National  Conservation 
Area.  These  areas  will  be  created  as 
part  of  a  statewide  BLM  wilderness 
bill  that  the  New  Mexico  congressional 
delegation  is  currently  drafting. 

In  exchange  for  these  lands.  NMSU 
would  be  granted  lands  of  equal  value 
on  "A"  Mountain. 

Normally,  this  exchange  could  be 
conducted  administratively.  However, 
an  administrative  exchange  is  current- 
ly blocked  because  of  an  ongoing  law- 
suit between  BLM  and  the  National 
Wildlife  Federation.  This  bill  allows 
the  exchange  to  go  forward  even 
though  the  lawsuit  is  still  pending. 
The  National  Wildlife  Federation  has 
reviewed  the  legislation  and  has  stated 
that  it  will  not  oppose  this  exemption. 
Mr.  President,  all  the  parties  in- 
volved have  expressed  their  support 
for  this  legislation.  I  hope  that  this 
legislation  can  be  acted  upon  expedi- 
tiously by  the  Congress. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2264 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  in 
Congress  assembled. 

Section  1.  The  Secretary  of  the  Interior  is 
authorized  to  exchange  certain  lands  as 
identified  for  disposal  in  the  Southern  Rio 
Grande  Plan  Amendment,  for  certain 
mining  claims  on  lands  withdrawn  for  the 
National  Aeronautic  and  Space  administra- 
tion and  New  Mexico  A  &  M  College  (now 
New  Mexico  State  University)  under  P.L.O. 
3685  and  P.L.O.  2051.  Once  the  United 
States  determines  the  claims  are  valid  under 
existing  law,  the  exchange  authorized  by 
the  preceeding  sentence  shall  to  be  made  on 
an  equal  value  basis  as  determined  by  an  in- 
dependent appraisal. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  make  available 
for  exchange  the  Federal  interests  In  the 
lands  described  in  subsection  (b)  for  the  pri- 
vate interests  in  the  lands  described  in  sub- 
section (c).  The  exchange  shall  be  made  in 
manner  consistent  with  applicable  provi- 
sions of  law  and  shall  be  on  the  basis  of 
equal  value. 

(b)  The  federal  interests  to  be  made  avail- 
able for  exchange  under  this  section  are 
those  lands  in  sections  13,  14,  15,  22,  23,  24, 
25,  26,  and  35  of  T  23  S,  R  2  E,  New  Mexico 
Principle  Meridian. 

(c)  The  private  interests  to  be  exchanged 
pursuant  to  this  section  are  those  lands 
owned  by  New  Mexico  State  University  in 
sections  19,  29,  30,  and  31  of  T  22  S,  R  4  E, 
and  section  6  of  T  23  S.  R  4  E,  New  Mexico 
Principal  Meridian. 

(d)  Lands  not  acquired  by  New  Mexico 
State  University  pursuant  to  this  section 
and  which  are  encompassed  by  P.L.O.  3685 
and  P.L.O.  2051  may  be  disposed  of  by  sale 
to  or  exchange  with  the  State  of  New 
Mexico,  New  Mexico  State  University,  or 
other  public  and  private  entities:  Provided, 
however.  That  New  Mexico  State  University 
is  given  a  right  of  first  refusal  on  any  pro- 
posed disposition.  The  National  Aeronautic 
and  Space  Administration  and  the  Bureau 
of  Land  Mainagement  are  directed  to  imme- 
diately begin  negotiations  to  review  PLC 
3685  and  identify  lands  that  may  be  in 
excess  of  the  withdrawal  needs. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior,  if  the 
secretary  determines  it  is  necessary  and  ap- 
propriate for  the  purpose  of  consummating 
an  exchange  of  lands  or  Interests  therein 
under  this  act,  is  hereby  authorized  and  di- 
rected to  revoke  P.L.O.  2051. 


unwrought  lead  for  a  period  of  four 
years.  I  ask  unanimous  consent  that 
the  text  of  both  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2265 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   I.  DEMETALLIZED  LAMINATED  PLASTIC 
FILM. 

Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  Is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


■912.50   Denielafoed  lammjled         Free 

Nodianp.  Onor 

ptistir.  film  and 

behn 

demetHued  plistc 

12/31/ 

laiMnted  to  papa  t« 

90". 

use  in  micraiiavt 

appkitiORS  (IS 

PRMIM  lor  111  itein 
774.U,  part  12.  D, 

schedule?). 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act. 

S.  2266 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  CERTAIN  UNWROUGHT  LEAD. 

(a)  In  General.— Item  911.50  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the 
United  States  is  amended  by  striking  out 
"12/31/88"  and  inserting  in  lieu  thereof 
"12/31/92". 

(b)  No  MODinCATION   BY   PROCLAMATION.— 

Section  114  of  Public  Law  96-609  (94  Stat. 
3558)  is  amended  by  striking  out  "January 
1.  1989"  in  subsection  (b)  and  inserting  in 
lieu  thereof  "January  1, 1993". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shaU 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, after  December  31, 1988.* 


By  Mr.  DANFORTH: 

S.  2265.  A  bill  to  provide  for  a  tem- 
porary suspension  of  duty  on  demetal- 
lized  laminated  plastic  film  and  deme- 
tallized  plastic  laminated  to  paper  for 
use  in  microwave  applications;  to  the 
Committee  on  Finance. 

S.  2266.  A  bill  to  extend  the  duty  ar- 
rangement on  certain  unwrought  lead 
for  a  period  of  4  years;  to  the  Commit- 
tee on  Finance. 

TARIFF  LEGISLATION 

•  Mr.    DANFORTH.    Mr.    President, 


today  I  am  introducing  two  miscellane- 
ous tariff  bills.  The  first  would  provide 

for  a  temporary  suspension  of  duty  on    provement  Act  of  1988.  The  Adminis- 
demetallized    laminated    plastic    film    trator  of  Veterans'  Affairs  submitted 


By  Mr.  CRANSTON: 
S.  2267.  A  bill  to  amend  title  38. 
United  States  Code,  to  index  rates  of 
veterans'  disability  compensation  and 
surviving  spouses'  and  children's  de- 
pendency and  indemnity  compensa- 
tion to  automatically  increase  to  keep 
pace  with  the  cost  of  living,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

veterans'  COMPENSATION  AND  BENEFITS 
IMPROVEMENT  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  2267,  the  proposed  Vet- 
erans' Compensation  and  Benefits  Im- 


and  demetallized  plastic  laminated  to 
paper  for  use  in  microwave  applica- 
tions. The  second  would  extend  the 
current  duty  arrangement  on  certain 


this  legislation  by  letter  dated  AprU  1, 
1988,  to  the  President  of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 


have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all Administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  1,  1988,  transmittal 
letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2267 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE  AND  REFERENCES 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Compensation  and  Benefits 
Improvement  Act  of  1988." 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  SUtes  Code. 
TITLE  I— DISABILITY  COMPENSATION 

AND  DEPENDENCY  AND  INDEMNTTY 

COMPENSATION  RATE  INCREASES 

Sec.  101.  Section  3112  is  amended  by  re- 
designating subsection  (c)  as  subsection  (d) 
and  Inserting  the  following  new  subsection: 

"(c)(1)  Effective  December  1  of  each  year, 
each  rate  of  disability  compensation  under 
sections  314  and  315,  dependency  and  In- 
demnity compensation  under  sections  411, 
413,  and  414,  and  the  clothing  allowance 
under  section  362  shall  be  increased  by  the 
percent  change  in  the  price  index  for  the 
base  quarter  of  such  year  over  the  price 
index  for  the  base  quarter  of  the  immediate- 
ly preceding  year,  adjusted  to  the  nearest  1/ 
10  of  1  percent. 

"(2)  For  the  purpose  of  this  section— 

"(A)  "price  index"  means  the  Consumer 
Price  Index  published  monthly  by  the 
Bureau  of  Labor  Statistics; 

"(B)  the  term  base  quarter,'  as  used  with 
respect  to  a  year,  means  the  calendar  quar- 
ter ending  on  September  30  of  such  year 
and 

"(C)  the  price  index  for  a  base  quarter  is 
the  arithmetical  mean  of  such  index  for  the 
3  months  comprising  such  quarter." 

Sec.  102.  The  redesignated  subsection  (d) 
of  section  3112  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  insert- 
ing the  following  new  paragraph: 

"(2)  Whenever  disability  compensation, 
dependency  and  indenmlty  compensation, 
and  clothing  allowance  rates  are  increased 
under  subsection  (c)  of  this  section,  the  Ad- 
ministrator shall  publish  such  new  rates  in 
the  Federal  Register  as  soon  as  practicable." 
Sec.  103.  The  Administrator  may,  consist- 
ent with  the  increases  authorized  by  this 
title,  administratively  adjust  the  rates  of 
disability  compensation  payable  to  persons 
within  the  purview  of  section  10  of  Public 
Law  No.  85-857  who  are  not  in  receipt  of 
compensation  payable  under  chapter  11  of 
title  38,  United  SUtes  Code.  Notice  of  any 
adjustments  made  under  this  section  will  be 
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published  in  accordance  with  section  102, 

above. 

TITLE  II-ENLARGEMENT  OP  CLOTH- 
ING-AliLOWANCE  COVERAGE  AND 
INCOME  EXCLUSION  AMENDMENTS 

ENLARCEMKNT  OF  CLOTHIMG-ALLOWANCE 
COVERAGE 

Sec.  201.  Section  362  is  amended  to  read  as 
follows: 

"The  Administrator,  under  regulations 
which  the  Administrator  shall  prescribe, 
shall  pay  a  clothing  allowance  of  $380  per 
year  to  each  veteran  who  because  of  disabil- 
ity which  is  compensable  under  this  chap- 
ter— ., 

(a)  wears  or  uses  prosthetic  or  orthopedic 
appliance  or  appliances  (including  a  wheel- 
chair) which  the  Administrator  determines 
tends  to  wear  out  or  tear  the  clothing  of 
such  veteran,  or 

(b)  uses  prescribed  medication  for  a  serv- 
ice-connected skin  condition  which  medica- 
tion the  Administrator  determines  stains  or 
otherwise  damages  such  veteran's  cloth- 
ing.". 

mcoue  exclusion,  casualty  loss 
reimbursement 
Sec.     202.     Sections     415(f)(l)(I)     and 
503(a)(5)  are  each  amended  to  read  as  fol- 
lows: 

"Reimbursement  of  any  kind  for  any  casu- 
alty loss,  as  defined  by  the  Administrator, 
provided  that  In  no  event  shall  the  amount 
to  be  excluded  exceed  the  fair  market  value 
of  the  property  Involved  immediately  pre- 
ceding the  loss:". 

TITLE  III-MISCELLANEOUS  ^ 
AMENDMENTS  -.-' 

REINSTATED  ENTITLEMENT 
PROGRAM  FOR  SURVIVORS  (REPS I 

Sec.  301(a).  Section  156(a)(1)(B)  of  Public 
Law  No.  97-377,  96  SUt.  1830,  1920  (1982)  is 
amended  by  inserting  after  the  word 
"month"  the  following  clause: 

"or  who  meets  the  requirements  for  enti- 
tlement to  the  equivalent  of  such  benefit 
provided  under  section  412(a)  of  title  38, 
United  States  Code". 

(b)  Section  156(a)(1)(C)  of  Public  Law  No. 
97-377,  96  Stat  1830,  1920  (1982)  is  amended 
by  inserting  after  "(42  U.S.C.  402(g))"  a 
comma  and  the  following  clause: 

"or  to  the  equivalent  of  such  benefit  based 
on  meeting  the  requirements  of  section 
412(a)  of  title  38,  United  States  Code.". 

INDEBTEDNESS  OFFSETS  BY  OTHER  FEDERAL 
AGENCIES 

Sec.  302.  Section  3114  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e)  and  Inserting  the  following  new 
subsection: 

"(d)(1)(A)  In  the  event  a  person  ttecomes 
indebted  to  the  Veterans  Administration  by 
reason  of  an  overpayment  of  benefits  under 
chapter  11  or  chapter  15  of  this  title,  the 
Administrator,  after  complying  with  the 
procedures  provided  In  subsection  (b)  of  this 
section,  may  request  that  the  Secretary  of 
the  uniformed  service  concerned  collect  any 
portion  of  the  Indebtness  not  waived  under 
section  3102  of  this  title  from  retired  or  re- 
tainer pay  due  such  person  by  such  uni- 
formed service. 

"(B)  Such  Secretary,  upon  receiving  a  re- 
quest under  subparagraph  (A)  of  this  para- 
graph, shall  determine  whether  any  retired 
or  retainer  pay  Is  payable  by  such  uni- 
formed service  to  the  person  named  in  the 
request  and,  if  so,  shall  deduct  the  amount 
of  any  portion  of  the  indebtedness  not 
waived  under  section  3102  of  this  title  from 


future  payments  of  retired  or  retainer  pay 
made  to  such  person  by  such  uniformed 
service. 

"(2)(A)  A  collection  authorized  by  para- 
graph (1)  of  this  subsection  shall  be  con- 
ducted In  accordance  with  the  procedures 
prescribed  In  section  3716  of  title  31  for  ad- 
ministrative offset  collections. 

•(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  as  used  In  the  second  sen- 
tence of  section  3716(a)  of  title  31— 

"(I)  the  term  'records  of  the  agency'  shall 
be  considered  to  refer  to  the  records  of  the 
Veterans  Administration;  and 

"(ID  the  term  agency'  In  clauses  (3)  and 
(4)  shall  be  considered  to  refer  to  the  Veter- 
ans Administration. 

"(3)  Funds  collected  pursuant  to  a  request 
made  under  this  subsection  shall  be  credited 
to  the  Veterans  Administration  appropria- 
tion account  from  which  the  overpayment 
was  made.". 

ADMINISTRATIVE  DEBT  COLLECTION  BY  OFFSET 
FROM  VETERANS'  BENEFITS 

Sec.  303.  Section  3101(c)(1)  is  amended 
by- 

(1)  Inserting  ":  (A)"  following  "the 
amount  of"; 

(2)  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  of  the  period  a 
semicolon;  and 

(3)  Inserting  at  the  end  thereof  the  follow- 
ing: 

"and  (B)  any  overpayments  or  re- 
tired or  retainer  pay  (for  service  in  a 
uniformed  service  named  in  section 
101(3)  of  title  37)  made  to  the  veter- 
an.". 

DISCLOSURE  OF  SOCIAL  SECURITY  NUMBERS 

Sec.  304.  Section  3001  Is  amended  by 
adding  the  following  new  subsection: 

"(c)  Any  person  who  applies  for  or  is  In  re- 
ceipt of  any  compenatlon  or  pension  bene- 
fits under  this  title  Is  required,  as  a  condi- 
tion precedent  to  receipt  or  continued  re- 
ceipt of  such  benefits,  where  a  social  securi- 
ty number  has  been  assigned,  to  provide  to 
the  Administrator  upon  request  his  or  her 
social  security  number,  and  the  social  secu- 
rity number  of  any  dependent  or  beneficiary 
on  whose  behalf,  or  based  upon  whom,  such 
person  applies  for  or  Is  in  receipt  of  any 
such  benefits.". 

EXTENSION  OF  AUTHORITY  TO  MAINTAIN 
REGIONAL  OFFICE  IN  PHILIPPINES 

Sec.  305.  Section  230(b)  Is  amended  by 
striking  out  "1988"  and  substituting  in  lieu 
thereof  "1992". 

Veterans  Administration, 
Washington,  DC,  April  1,  1988. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  I  am  pleased  to  for- 
ward a  draft  bill  to  provide  automatic  In- 
creases In  the  rates  of  disability  compensa- 
tion to  veterans  and  dependency  and  Indem- 
nity compensation  (DIC)  to  surviving 
spouses  and  children,  and  for  other  pur- 
poses. As  you  are  aware,  such  automatic  ad- 
justments have,  since  1979,  been  provided 
under  38  U.S.C.  §3112  for  disability  and 
death  pension,  and  DIC  for  dependent  par- 
ents. Except  for  section  202  and  305,  all  the 
substantive  provisions  of  the  enclosed  draft 
bin  are.  with  minor  technical  changes.  Iden- 
tical to  those  contained  in  the  draft  bill  sub- 
mitted on  March  31.  1987,  entitled  "Veter- 
ans' Compensation  and  Benefits  Improve- 
ment Act  of  1987".  Introduced  as  S.  940  and 
H.R.  2011.  I  respectfully  request  that  the 


draft  bill  be  referred  to  the  appropriate 
committee  and  enacted  promptly. 

indexing  COBdPENSATION  AND  DIC  RATES 

Title  I  would  authorize  automatic  annual 
Increases  In  the  rates  of  disability  compen- 
sation for  veterans,  and  DIC  for  surviving 
spouses  and  children,  based  upon  changes  In 
the  consumer  price  Index  (CPI). 

Disability  compensation  benefits  are  pay- 
able under  chapter  11  of  title  38  to  provide 
monetary  relief  from  Impairments  In  earn- 
ing capacity  suffered  by  veterans  disabled 
during,  or  as  a  result  of.  military  service. 
Rates  of  compensation  vary  with  the  de- 
grees of  disability  demonstrated,  and  addi- 
tional compensation  is  payable  for  depend- 
ents if  the  veteran's  disability  is  rated  30 
percent  or  more  disabling. 

Dependency  and  Indemnity  compensation 
benefits  are  payable  under  chapter  13  of 
title  38  to  the  surviving  spouses  and  chil- 
dren of  veterans  whose  deaths  were  service 
connected.  Payments  at  DIC  rates  may  also 
be  made  If  a  veteran's  death  was  not  service 
cormected  but  the  veteran  was  rated  totally 
disabled  for  a  specified  period  prior  to 
death.  Surviving  spouses'  DIC  rates  are 
based  on  the  veterans'  military  pay  grades. 
A  surviving  spouse  may  receive  additional 
payments  for  the  veteran's  children  under 
the  age  of  18,  or  if  the  surviving  spouse  Is 
disabled.  Children  over  the  age  of  18  who 
become  helpless  before  reaching  that  age 
may  receive  DIC,  as  may  those  ages  18  to  23 
attending  approved  educational  institutions. 
If  there  Is  no  surviving  spouse,  a  child  under 
the  age  of  18  may  also  receive  DIC. 

The  administration  of  the  disability  com- 
pensation and  DIC  programs  Is  one  of  the 
VA's  most  Important  missions.  We  recognize 
a  duty  to  recommend  periodic  adjustments 
in  monthly  rates  as  economic  conditions 
change.  In  recent  years,  compensation  ad- 
justments have  generally  been  keyed  to  In- 
dexed cost-of-living  allowances  (COLA's)  In 
Social  Security  and  VA  pension.  However, 
these  adjustments  have  not  been  automatic. 
Rather,  they  have  been  accomplished  by 
the  enactment  of  separate  public  laws  de- 
signed for  that  purpose,  the  last  being 
I»ubllc  Law  No.  100-227.  approved  by  the 
President  on  December  31,  1987.  Since  1973, 
legislation  has  been  enacted  every  year  but 
one  (183)  granting  increases  in  these  bene- 
fits to  compensate  for  increases  In  the  cost 
of  living.  This  Administration  has  consist- 
ently supported  these  adjustments. 

As  you  are  aware.  H.R.  2945.  which 
became  Public  Law  No.  100-227.  was  not 
presented  to  the  President  until  December 
22.  1987.  Even  though  the  rate  increases 
contained  therein  were  effective  December 
1.  1987,  the  timing  of  the  COLA  enactment 
resulted  In  beneficiaries  not  receiving  the 
first  Increased  payments  untU  issuance  of 
the  March  1988  checks,  due  to  necessary  ad- 
ministrative adjustments. 

Tying  compensation  and  DIC  rates  to  the 
CPI  would  save  Congress  the  difficulty  of 
regularly  considering  new  veterans'  COLA 
legislation,  as  It  has  been  required  to  do  vir- 
tually every  year  for  over  a  decade  and 
twice  in  the  same  year  In  one  Instance.  It 
would  also  eliminate  COLA  delays  such  as 
that  experienced  with  Public  Law  No.  100- 
227.  and  would  ensure  full  and  timely  bene- 
fit adjustment  to  veterans  and  their  survi- 
vors. 

Based  on  the  4.2  percent  COLA  estimated 
for  fiscal  year  1989.  and  the  projected 
changes  In  the  CPI  for  fiscal  years  1990 
through  1993.  and  taking  Into  consideration 
the  4.2  percent  compensatlon/DIC  Increase 
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effective  December  1    1987,  It  is  estimated     cause    the    adjudication    of    cases    would     such  person's  participation  In  the  compensa- 

that  automatic  Increases  In  compensation     remain  the  same.  tlwi  or  pension  prograrn 

and  DIC  rates  under  this  proposal  would        -ntle  III  of  the  draft  bUl  proposes  five        Conversely,  section  303  would  amend  38 

result    In    the    following    additional    costs,     amendments  to  existing  law,  one  to  extend     U.S.C.  I  3101  to  authorize  offset  from  veter- 

which  are  Included  In  the  President's  1989     certain  survivors'  benefits  to  a  small,  over-     ans'  disability  compensation  and  pension  to 

Budget  looked   group,   and   four  to   facilitate   the     collect  overpayments  of  military  retired  pay 

Fiscal  vear  Cost     proper  administration  and  recovery  of  Gov-     and  retainer  pay. 

lago  $360  900,000     emment  benefit  funds.  In  1986,  Congress  enacted  an  amendment 

\9W:ZZ:ZZ:::ZZ:::.  786.200,000         ^tending  reps  benefits  to  section  412         to  38  U.S.C.  §  3101  authorizing  offset  of  yet- 

1091  1 188,700.000  recipients  erans'  compensation  and  pension  to  collect 

,oa„ 1542  800  000  .»-..,«„  ^  -^  j  c.  *     ^  j        indebtedness  associated  with  such  veterans' 

|»2 ilsoOOOOOO        Section  412  of  title  38,  United  States  code      participation  In  the  Survivor  Benefit  Plan 

^^®3 ^■"^°  ""  •  provides  for  payment  by  the  VA  of  a  special     J'gBP)    and    Retired    Serviceman's    FamUy 

Total  (5  vears)  5.728,600,000     monthly  allowance  to  the  surviving  depend-     protection  Plan  (RSPPP).  (Section  504  of 

-r  J        l;nH^lc™«ii  Lminiitrative  sav-     ents  of  a  veteran  Who  dies  from  service-con-     ^     veteran's  Benefits   Improvement  and 

There  could  be  a  small  administrative  sav-     nested  causes  and  who  is  not  fully  and  cur-     Health-Care    Authorization    Act    of    1986) 

mgs  associated  with  the  proposal,  smceVA     ^^^^j     ^^^^^^  ^^„  ytle  II  of  the  Social     ?he  excitatory  sta^ment  a^ompwiylng 

could  process  benefit  checks  with  the  COLA     g^^^^     ^ct.   The   monthly   allowance   is    JhaWeSt^^n   IndfS  Co^^^oSd 

adjustment  in  a  ttaely  and  or^^^^^^^^  two     equal  to  the  amount  which  wouldhave^n      S^jir'I.Srng  c?Sn  o?^^^ 

Title  II  of  the  draft  bill  contains  two  ^^  ^  ^jj^  survivors  under  the  Social  Secu-  -ptainer  oav  overoavments  from  veterans' 
amendments  designed  to  assure  equity  In     K  ^  ^^^^  ^^^^^  ^ee^  ^^^  and  cur-     Pi'™  i?  rLrprXl^thorlS  were  prc^- 

benefit  eligibility  determinations.  gently  Insured  at  the  time  of  death.  Section     Kr^Ko'liT  the  K^mentTlS;- 

LIBERALIZING  CLOTHING  ALLOWANCE  412  benefits  are  intended  to  place  total  ben-     ^^^^^  (DoD)  of  debts  owed  to  the  VA.  The 

ELIGIBILITY  efits  for  survivors  without  full  social  securl-     proposed  amendment  to  section  3114  would 

Current  law,  38  U.S.C.  §  362,  provides  that  ty  coverage  on  a  par  with  those  of  survivors  provide  such  reciprocity  by  specifically  au- 
a  clothing  allowance  may  be  paid  to  a  veter-     of  fully-covered  veterans.  thorlzlng  the  Administrator  to  request  col- 

an,  who,  because  of  service-connected  dls-        Public  Law  No.  97-35  amended  the  Social     ^^^;^Q^  by  offset  from  payments  made  by 
ability,  wears  or^uses  a  prosthetic  or  ortho-     Security  Act  to  terminate  mothers  insur-     uniformed  services  and  directing  the  heads 
pedlc    appliance    (Including   a   wheelchair)     ance  benefits  for  a  surviving  spouse  when     of  such  services  to  act  upon  such  requests, 
which  the  Administrator  determines  tends     the   last   child   of   the   msurM   individual        ^^^  amendment  to  section  3101  would  ad- 
to  wear  out  or  tear  the  veteran's  clothing.  reaches  age  16,  rather  than  age  18   and  to     ^^^  ^  problem  created  by  the  eligibUity  of 

Section  201  of  the  draft  bill  would  amend  eliminate  child's  insurance  benefits  for  post-  ^^^^  veterans  under  both  military  retired 
section  362  to  authorize  the  Administrator  secondary-school  students  and  for  ^ona-  ^^^  ^^^  veterans'  benefit  programs.  Concur- 
to  provide  a  clothing  allowance  In  those  ary -school  students  over  the  a,ge  of  19.  Sub-  ^.^^^^  receipt  of  military  retired  pay  and  vet- 
cases  In  which  the  prescribed  use  of  medlca-  sequently,  section  156  of  I»ublic  Law  No.  97-  grans'  disability  compensation  or  pension  is 
tion  permanently  stains  or  otherwise  dam-  377  essentially  restored  benefits  elimmated  prohibited  by  38  U.S.C.  \  3104.  However, 
ages  the  veteran's  clothing.  by  Public  Law  No.  97-35  for  survivore  of  vet-     through  errors  in  reporting  or  coding  of  in- 

Veterans  with  skin  disorders  have  report-  erans  who  died  of  service-connected  causes  formation,  the  service  department  con- 
ed that  the  medications  used  In  treatment  Incurred  or  aggravated  prior  to  August  13,  gg^ned  may  not  be  Informed  that  an  appU- 
of  their  conditions  Irreparably  stain  their  1981.  However,  these  benefits,  furnished  ^^^^^  ^^^  y^  benefits  has  waived  military  re- 
clothing.  The  VA  has  learned  that  the  medl-  under  the  Reinstated  Entitlement  Program  ^^.^^  ^^^  T^wis,  an  overpayment  of  retired 
cation  used  to  treat  some  unusual  skin  con-  for  Survivors  (REPS),  are  payable  only  to  p^^y  ^^^^y  occur.  While  administrative  meas- 
ditlons  may  In  fact  cause  stains  which  those  parents  and  students  who  have  basic  ^^^  ^^^^^  ^  ^  computerized  inter-agency 
cannot  be  removed.  Accordingly,  It  is  pro-  eligibility  for  social  security  benefits  Th()se  ^^^^  exchange  program,  are  helping  to  Iden- 
posed  that  the  VA  be  authorized  to  make  a  who  are  receiving  the  equivalent  of  social  ^jjy  ^^^  correct  Instances  of  erroneous  con- 
determlnatlon.  on  a  case-by-case  basis,  security  benefits  under  38  U.S.C.  §  412  are  current  payments.  Initial  clerical  errors  and 
whether  medication  for  a  service-connected     not  entitled  to  REPS  beneflte.  deliberate  misreportlng  by   recipients  will 

skin  condition  causes  such  damage  to  cloth-  Our  proposal  in  section  301  would  amend  continue  to  cause  overpayments  in  some 
ing  as  to  require  payment  of  a  clothing  al-     the  free-standing  provisions  of  Public  Law     ^^^ 

lowance.  No.  97-377.  1 156.  to  Include  not  only  those        ^  ^^^  Instances,  outstanding  balances 

Benefit  and  administrative  costs  for  this  survivors  eligible  for  social  security  benefite,  ^^^  ^  offset  against  future  entitlements  by 
proposal  would  be  Insignificant,  taking  Into  but  also  those  entitled  to  benefits  under  38  ^^^  agency  making  the  overpayment.  Some- 
account  the  amount  of  the  authorized  cloth-  U.S.C.  §  412  In  lieu  of  social  security  bene-  ^^^^^  however,  disbursements  by  the  over- 
Ing  allowance  payment  and  the  extremely  fits.  This  would  further  congressional  mtont  paying  agency  are  discontinued  upon  dlscov- 
small  number  of  veterans  who  would  be  en-  In  enacting  38  U.S.C.  !  412.  to  assure  that  ^^  ^j  ^^^^  ellglbUlty  and  electl()h  of  bene- 
titled  the  survivors  of  a  veteran  receive  the  same     jj^^   ^^  ^^^^  ^.ases.  coUection  thrbugh  judi- 

CLARiFYiNG  INCOME  EXCLUSION  FOR  CASUALTY  l^vel  of  benefits  regardless  of  whether  the  ^j^  proceedings  Is  generaUy  not  feost-effec- 
cLARiFYipio  LOSSES  Veteran  was  fully  insured  under  the  social     ^j^^   ^^^j  ^j^^  ^nly  remaining  recourse  Is  to 

.,c,rwivT%  «.,H  security  system.  The  proposed  amendment  j^  entitlements  owing  froi^  another 
At  present  sections  41 5(f)(l)( I)  and  ^ould  achieve  equity  by  extending  REPS  ^ency  However  withholding  of  veterans' 
503(a)(5)  of  title  38  exclude  the  proceecte  of  coverage  to  survivors  of  veterans  deemed  to  ^^^^f^^  ^  Sy  the  claims  of  creditors 
"fire  insurance  policies  for  parents  DIC  ^^^^^  ^^^  f^jy  insured  pursuant  to  section  ^  j  ^  barred  by  38  U.S.C.  §  3101(a). 
and  pension  income  computation  Purposes  4^2.  thereby  placing  them  on  the  same  ^he  VA  has  consistently  Interpreted  that 
Section  202  of  the  draft  bill  would  amend  ^^^^  ^j^^  regard  to  such  benefits  as  survl-  '"ollslon  aTprohlbltlng.  except  on  a  volun- 
these  sections  to  expand  the  current  fire  ^^^  ^^^^^  ^ork  history  actually  met  the  J^^  ^  ^  fjsgt  of  veterans'  benefits  to  sat- 
Insurance"  exclusion  to  cover  comparable     tests  for  basic  social  security  eligibility.  '  indebtedness  arising  out  of  programs 

payments  from  any  so"'-%[^elved  by  a  ^^  ^gg,  ^^ere  were  only  225  outstanding  administered  by  other  Federal  agencies.  Au- 
parents'  DIC  recipient  or  a  VA  pensioner  to  ^^^^  „f  ^^^on  412  benefits,  resulting  In  ^h^rSatlon  for  collection  of  military  retire- 
replace  of  restore  the  value  of  real  or  per-  ^^  ^^^^  ^^nefit  cost  of  $697,000.  The  pop-  ^  overpayments  from  veterans'  benefits 
sonal  property  damaged,  destroyed,  or  lost  ^^^^^  ^^^^^.^^  ^  t^ls  proposal  would  be  a  ^^  necessary  if  overpaymente  are  to  be  effec- 
due  to  any  cause.  The  amount  to  be  ex-     ^^^jj  p^^ion  of  those  receiving  section  412     ^veW  r^overed 

eluded  from  income  would  be  limited  to  the  benefits  In  any  given  year.  Therefore,  the  .j,jf  of f set '  proposals  are  Uilored  to 
fair  market  value  of  the  property  involved     ^  ^^^  ^^^^  ^ould  be  insignificant.  I.e.,  less  protection  of  the  rights  of  VA  benefi- 

as  of  the  date  of  the  loss.  The  present  exclu-     ^j^^  j^qo  ^00  per  year.  ^^^|  "^^rexa^ple    the  provisions  would 

r''t^'^L''^^u^Zn^f'^r\^ZfZ  collecting  debts  by  administrative  offset  conUnue  the  policy 'of  Congress,  the  VA. 
Sher^LuaUy^S^  or  to  L?^e  exc£  Sections  302  and  303  deal  with  collection  and  the  Comptroller  General  that  the  debts 
slontoXburs^lntbyTnsuranc^^  of   indebtedness   by    administrative   offset,     of  one  Individual  should  not  l^«.Uect^ 

t^e  Sito^co^rrelmbursement  from  an-  Section  302  would  amend  38  U.S.C.  §  3114  to  through  offset  of  benefits  payable  to  an- 
Sher^^  reimbursement  irom  ^^^^^^^^^  ^^e  Administrator  to  request  that     other    person.    Collections    authorized    by 

C^te  ^ot  be  estimated  since  no  data  a  uniformed  service  paying  retired  or  retain-  these^f'^f^^^.^^^^^^^'^^l^i;^. 
are  available  to  show  the  number  of  cases  er  pay  to  a  person  collect  such  person's  m-  accordance  «ith  the  .P^?^^*^^^^'^^ 
that  would  be  affected  or  the  dollar  amount  debtedness  to  the  VA  by  offset  of  such  re-  ments  of  31  U.S.C.  5  3716,  ff «  apP^^jl'^ 
SthrpropoLd  excluded  payments.  No  ad-  tired  or  retainer  pay.  The  provision  would  waiver  rights  under  the  veterans  benefit 
Sitiomd  XtaMrative  coste  would  arise  be-     apply  where  the  Indebtedness  resulted  from     statutes  would  be  preserved. 
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The  savings  which  would  result  from  en- 
actment of  these  provisions  are  undeter- 
mined, although  the  provisions  would  clear- 
ly improve  the  efficiency  of  recovery  of  the 
targeted  overpayments. 

RKQ17IKIMG  DISCLOSTTRi:  OP  SOCIAL  SECURITY 
NUMBERS 

Section  304  of  our  proposal  would  amend 
section  3001  of  title  38  to  authorize  the  VA 
to  require  mandatory  disclosure  of  claim- 
ants' and  dependents'  social  security  num- 
bers (SSN's)  in  all  claims  for  disability  and 
death  benefits. 

Section  7(a)  of  the  Privacy  Act  of  1974. 
Public  Law  No.  93-579.  prohibits  any  Feder- 
al, State,  or  local  government  agency  from 
denying  to  any  individual  any  right,  benefit, 
or  privilege  provided  by  law  because  of  such 
individual's  refusal  to  disclose  his  or  her 
social  security  number.  However,  this  prohi- 
bition does  not  apply  to  any  disclosure  re- 
quired by  Federal  statute,  or  for  any  agency 
maintaining  a  system  of  records  in  existence 
and  operating  before  January  1,  1975,  if  dis- 
closure was  required  under  statute  or  regu- 
lation adopted  prior  to  such  date  to  verify 
the  identity  of  an  individual.  It  further  re- 
quires that  any  Federal  agency  which  re- 
quests such  a  number  shall  inform  that  in- 
dividual whether  that  disclosure  is  manda- 
tory or  voluntary. 

Currently,  limited  authority  existe  for 
mandatory  disclosure  of  claimants'  and  de- 
pendents' social  security  numbers  for  pen- 
sion claims  and  for  compensation  claims 
specifically  affected  by  "outside  income."  as 
described  in  38  CJ'.R.  §  1.575.  Section  304  of 
our  proposal  would,  in  accordance  with  the 
Privacy  Act,  expand  this  authority  to  re- 
quire mandatory  disclosure  of  claimants' 
and  dependents'  social  security  numbers 
(where  such  number  has  been  assigned)  for 
all  claims  for  disability  and  death  benefits. 
This  section  would  not  require  persons  to 
obtain  social  security  numbers,  but  would 
simply  require  them  to  report  to  the  VA 
social  security  numbers  which  have  been 
issued  by  the  Social  Security  Administra- 
tion. 

The  current  requirement  of  mandatory 
submission  of  social  security  numbers  in 
claims  for  VA  benefits  affected  by  "outside 
income"  was  intended  to  assist  VA  in  verify- 
ing reported  income  so  as  to  detect  and 
eliminate  fraud  and  abuse.  Subsequently,  as 
the  Administration's  and  private  sector's 
focus  on  prevention  of  fraud,  waste,  and 
abuse  has  intensified,  additional  areas 
which  require  monitoring  have  become  ap- 
parent. Benefits  which  may  not  be  contin- 
gent upon  income  also  require  monitoring  to 
protect  against  fraud.  For  example,  depend- 
ency and  indenmity  compensation  may  not 
be  paid  concurrently  with  Survivor  Benefit 
Program  payments  made  by  the  Depart- 
ment of  Defense.  Compensation  may  not  be 
paid  concurrently  with  military  retired  pay 
or  drill  pay  for  reserve  duty.  To  control  ef- 
fectively against  such  unwarranted  dual 
payments,  cross  checking  to  verify  Informa- 
tion establishing  the  right  to  benefits  is  re- 
quired. 

Some  identifying  Information  (such  as 
names  and  birth  dates,  which  are  frequently 
used  In  verification)  may  not  conclusively 
establish  identities,  due  to  the  frequency 
with  which  individuals  have  common  names 
and  birth  dates.  As  each  individual's  social 
security  number  Is  unique,  it  is  the  most  re- 
liable identifier  available. 

Costs  to  gather  and  maintain  SSN's  would 
be  insignificant,  although  revision  of  some 
VA  forms  would  be  needed  in  order  to 
obtain  the  Information  In  routine  fashion. 


EXTENDING  AUTHORITY  FOR  REGIONAL  OFFICE 
IN  PHILIPPINES 

Finally,  sect^n  305  of  the  draft  bill  would 
amend  section  230(b)  so  as  to  extend  from 
September  30,  1988,  until  September  30, 
1992,  the  Administrator's  authority  to  main- 
tain a  regional  office  In  the  Republic  of  the 
Philippines. 

The  VA  administers  programs  providing 
compensation,  pension,  and  education  bene- 
fits, through  the  VA  regional  office  in 
Manila,  to  Filipinos  who  were  In  or  attached 
to  the  United  States  Armed  Forces  during 
World  War  II.  During  FY  87,  over  $122  mil- 
lion in  benefits  were  paid. 

Operating  a  regional  office  in  the  Philip- 
pines is  the  most  cost-effective  means  of  ad- 
ministering VA  programs  for  Filipino  bene- 
ficiaries. This  proposal  would  extend  the  op- 
eration of  the  VA  regional  office  in  Manila 
until  September  30,  1992. 

The  Department  of  Veterans  Benefits 
would  continue  to  Incur  the  following  costs 
to  operate  a  regional  office  in  the  Philip- 
pines: 


Fiscal  yetf 

Stan  years 

Adimnsltative  costs  (m 
thousands  of  dollars) 

1989 

130 

1.660 

1990 

1991 

1992 

130 

=      H8 

1.688 
1,716 
1,744 

The  above  costs  are  included  in  the  Presi- 
dent's 1989  budget. 

Advice  has  been  received  from  the  Office 
of  Management  and  Budget  that  there  is  no 
objection  to  the  submission  of  the  draft  leg- 
islation and  that  its  enactment  would  be  In 
accord  with  the  program  of  the  President. 
Sincerely, 

Thomas  K.  Turnage, 

Administrator. 


By  Mr.  CRANSTON: 
S.  2268.  A  bill  to  amen(i  title  38, 
United  States  Code,  to  modify  eligibil- 
ity requirements  for  the  plot  allow- 
ance; authorize  a  headstone  allowance 
for  prepurchased  grave  markers; 
extend  the  State  cemetery  grants  pro- 
gram; and  for  other  purposes;  referred 
to  the  Committee  on  Veterans'  Af- 
fairs. 

veterans'  burial  BENEFITS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request.  S.  2263.  a  bill  to  reduce  the 
eligibility  criteria  for  the  plot  allow- 
ance, authorize  a  headstone  allowance 
for  prepurchased  grave  markers,  and 
extend  and  modify  the  State  Cemetery 
Construction  Grant  Program. 

The  Administrator  of  Veterans'  Af- 
fairs submitted  this  legislation  by 
letter  dated  April  1.  1988.  to  the  Presi- 
dent of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the    provisions    of,    as    well    as    any 


amendment  to,  this  legislation.  In  fact, 
I  would  note  that  I  have  for  long  op- 
posed the  oft-submitted  proposals 
similar  to  that  in  section  1  to  restrict 
eligibility  for  the  VA  plot  allowance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  1,  1988,  transmittal 
letter  and  enclosed  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2268 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Burial  Bene- 
fits Amendments  Act  of  1988." 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

Section  1.  Subsection  (b)  of  section  903  is 
amended  by— 

(1)  striking  out  the  comma  after  "such 
subsection"   and   inserting  In   lieu  thereof 

"or"; 

(2)  striking  out  after  "line  of  duty"  the 
comma  and  "or  who  is  a  veteran  of  any 
war":  and 

(3)  inserting  In  clause  (1)  after  "If  such 
veteran"  a  comma  and  "or  a  veteran  who  Is 
a  veteran  of  any  war,". 

Sec.  2.  Subsection  (d)  of  section  906  is 
amended  by  inserting  after  "by  or  on  behalf 
of  such  person",  a  comma  and  "or,  in  cases 
where  the  veteran  has  prepaid  the  cost  of 
the  veteran's  own  headstone  or  marker,  by 
the  veteran ,". 

Sec.  3.  Paragraph  (2)  of  subsection  (a)  of 
section  1008  is  amended  by  striking  out  the 
paragraph  and  inserting  in  lieu  thereof  "(2) 
There  is  authorized  to  be  appropriated 
$9,000,000  for  flscasl  year  1989,  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years,  for  the  purpose 
of  making  grants  under  paragraph  (1)  of 
this  subsection.". 

Sec  4.  Subsection  (b)  of  section  1008  is 
amended— 

(1)  by  striking  out  clause  (1);  and 

(2)  by  redesignating  clauses  (2),  (3),  and 
(4)  as  clauses  (1),  (2),  and  (3),  respectively. 

Sec  5.  The  amendments  made  by  section  1 
of  this  Act  shall  take  effect  with  respect  to 
deaths  occurring  after  September  30,  1989. 
The  amendments  made  by  section  2  of  this 
Act  shall  take  effect  with  respect  to  deaths 
occurring  after  September  30.  1988.  Sections 
3  and  4  of  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

Office  of  the  Administrator 

OF  Veterans'  Affairs. 
Washington.  DC,  April  1.  1988. 
Hon.  George  Bush, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  modify  eligibility 
standards  for  the  plot  allowance;  authorize 
a  headstone  allowance  for  prepurchased 
grave  markers;  extend  authorization  for  the 
State  cemetery  grants  program,  and  for 
other  purjioses,"  with  the  request  that  It  be 
referred  to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 


Section  1  of  our  proposal  would  amend 
the  eligibility  criteria  contained  in  section 
903(b)  of  title  38,  United  States  Code,  per- 
taining to  the  plot  allowance.  In  effect,  the 
amendment  would  adopt  the  same  criteria 
embodied  In  the  sUtutes  providing  burial  al- 
lowance benefits. 

Under  current  section  903(b).  which  pro- 
vides a  plot  allowance  for  the  purchase  of  a 
burial  plot  or  for  Interment  of  a  veteran's 
remains,  the  benefit  Is  payable  on  behalf  of 
any  veteran  not  burled  In  a  national  ceme- 
tery who  was  veteran  of  wartime  service, 
was  discharged  from  service  for  disability  in- 
curred or  aggravated  In  line  of  duty,  was  en- 
titled to  VA  compensation  or  pension,  or 
died  while  institutionalized  In  a  VA  facility 
or  at  VA  expense.  The  plot  allowance  is  a 
corollary  to  the  burial  allowance  under  sec- 
tions 902  and  903(a),  which  provide  benefits 
to  assist  In  the  payment  of  a  veteran's 
burial  and  funeral  expenses. 

As  originally  conceived,  the  plot  and 
burial  allowance  were  to  facilitate  honora- 
ble burials  for  veterans  who  died  in  service 
or  lacked  sufficient  funds  to  cover  burial  ex- 
penses. In  1981.  however.  Congress  recog- 
nized that  Federal  burial-assistance  pro- 
grams had  expanded  well  beyond  their  origi- 
nal purposes  and  benefits  were  being  paid 
on  behalf  of  persons  who  possessed  ample 
resources  to  pay  such  expenses.  Section 
2001(b)  of  Public  Law  97-35  was  enacted  to 
restrict  eligibility  for  the  burial  allowance 
to  veterans  entitled  to  disability  compensa- 
tion or  pension  at  the  time  of  death.  A  sub- 
sequent amendment  added  eligibility  for 
certain  veterans  who  had  neither  next  of 
kin  nor  sufficient  resources  to  cover  funeral 
and  burial  expenses.  Burial  awards  on 
behalf  of  institutionalized  veterans  under 
section  903(a)  were  retained.  In  essence, 
burial  benefits  were  directed  primarily  to 
those  veterans  who  suffered  diminished 
earning  capacity  by  reason  of  active  service 
and  those  demonstrated  financial  need. 

Enactment  of  our  proposal  would  contin- 
ue the  reforms  begun  in  1981  by  limiting  eli- 
gibility for  the  plot  allowance  to  veterans 
entitled  to  disability  compensation  or  pen- 
sion or  to  certain  Institutionalized  veterans. 
Wartime  service  alone  would  no  longer  be 
qualifying  for  the  plot  allowance.  The  pro- 
posed legislation  would  more  effectively  re- 
alize the  original  purposes  of  the  program 
and  direct  Federal  assistance  to  those  genu- 
inely in  need.  Further,  it  would  reconcile 
the  different  criteria  that  have  developed  in 
the  burial  allowance  and  plot  allowance  pro- 
grams. 

Under  present  law.  the  plot  allowance  is 
payable  to  a  State  when  a  veteran  is  buried 
in  a  State  veterans  cemetery,  as  long  as  no 
other  payment  of  the  allowance  has  been 
made.  Such  payments  partially  reimburse 
the  States  for  the  costs  of  interment  and 
grave  maintenance  and.  In  some  cases,  rep- 
resent a  significant  source  of  operating  reve- 
nue for  State  facilities.  States  currently  par- 
ticipating in  the  State  cemetery  grant  pro- 
gram may  rely  to  a  great  extent  on  the  con- 
tinuation of  this  source  of  funds,  and  reduc- 
tion in  Federal  commitment  may  be  a  criti- 
cal disincentive  to  participation  in  the  pro- 
gram of  additional  States.  Thus,  in  order  to 
encourage  wider  participation  in  the  State 
cemetery  grant  program,  we  propose  to  pre- 
serve the  existing  eligibility  criteria  for  the 
plot  allowance  in  the  case  of  veterans  in- 
terred In  State  facilities,  thereby  avoiding 
any  detrimental  Impact  on  State  cemeteries 
from  the  revision  of  the  plot  allowance. 

If  enacted,  our  proposal  would  entail  no 
administrative  costs,  and  would  achieve  sav- 


ings of  approximately  $154.5  million 
through  fiscal  year  1993,  as  reflected  in  the 
President's  fiscal  year  1989  budget. 

Section  2  of  our  proposal  would  amend 
current  section  906(d)  of  title  38,  United 
States  Code,  to  permit  payment  of  the  head- 
stone or  marker  allowance  to  the  estate  of  a 
deceased  veteran  who  purchased  the  head- 
stone or  grave  marker  prior  to  his  or  her 
death.  Further,  In  the  case  of  a  prepur- 
chased marker  that  is  engraved  following 
the  veteran's  death,  the  proposal  would  pro- 
vide for  reimbursement  of  the  engraving 
costs,  as  now,  plus  any  balance  remaining  In 
the  marker  allowance  would  be  applied  to 
reimburse.  In  part,  the  expense  of  the 
marker. 

Section  906(d)  of  title  38,  United  States 
Code,  provides  for  the  payment  of  a  mone- 
tary allowance  In  lieu  of  a  Government-fur- 
nished headstone  or  grave  marker  under 
certain  circumstances.  The  allowance  Is  In- 
tended to  reimburse  an  Individual,  In  part, 
for  the  actual  costs  of  acquiring  a  suitable 
memorial,  and  Is  not  payable  prior  to  the 
death  of  the  veteran.  Therefore,  If  the  vet- 
eran purchases  his  or  her  memorial  prior  to 
death,  the  headstone  or  marker  allowance 
cannot  be  claimed  at  the  time  of  the  pur- 
chase. Moreover,  the  aUowance  Is  not  pay- 
able to  any  person  after  the  veteran's 
demise,  to  the  extent  the  costs  of  the  memo- 
rial were  prepaid  (borne)  by  the  veteran. 

Prepaid  funeral  arrangements  are  gaining 
In  popularity,  and  serve  as  a  thoughtful 
means  of  sparing  survivors  the  need  to  make 
difficult  decisions  during  a  period  of  emo- 
tional stress.  Under  existing  law,  the  Veter- 
ans Administration  (VA)  is  authorized  to 
pay  burial  and  plot  allowances  to  reimburse 
for  prepayment  of  such  funeral  expenses. 
Our  proposal  would  extend  that  approach 
to  the  acquisition  of  headstones  or  grave 
markers,  thereby  removing  the  disincentive 
to  prepurchase  memorials  and  relieving  sur- 
vivors of  a  financial  burden.  Further,  the 
proposed  amendment  would  reconcile  the 
different  criteria  for  reimbursement  applied 
to  prepayment  of  funeral  expenses  and  pre- 
purchase of  memorials. 

Our  proposals,  if  enacted,  would  result  In 
less  than  $1  million  In  benefit  costs  and 
$100,000  In  administrative  costs. 

Section  3  of  our  proposal  would  authorize 
the  appropriation  of  funds  for  five  years  to 
extend  the  State  cemetery  grants  program. 
Section  1008  of  title  38,  United  States  Code, 
enables  the  VA  to  make  matching  grants  to 
cover  up  to  50  percent  of  costs  to  States  in 
establishing,  expanding,  or  improving  State 
veterans  cemeteries.  The  program  has  been 
quite  successful;  thus  far,  18  States  have 
submitted  38  applications  for  assistance  in 
acquiring  land  for  or  Improving  facilities  at 
27  cemeteries,  and  an  additional  30  States 
have  expressed  interest  in  the  program  or 
an  intent  to  file  for  Federal  assistance.  Un- 
fortunately, authority  for  the  current  pro- 
gram will  lapse  In  fiscal  year  1989.  We  pro- 
pose to  extend  the  program  through  fiscal 
year  1994,  thereby  permitting  additional 
participation  by  the  States. 

Section  1008  makes  it  possible  for  States 
and  the  Federal  government  to  share  the 
obligation  of  meeting  burial  needs.  Veterans 
cemeteries  are  a  poignant  reminder  of  the 
shared  sacrifices  of  this  Nation's  veterans, 
and  permit  those  who  so  desire  to  be  buried 
with  their  comrades-in-arms  in  a  cemetery 
in  their  home  State.  State  veterans  cemeter- 
ies complement  those  facilities  in  the  na- 
tional cemetery  system. 

The  estimated  cost  of  this  proposal,  which 
depends  on  the  level  of  appropriations  pro- 
vided, is  $6  million  in  each  fiscal  year. 


Section  4  of  our  proposed  bill  would 
repeal  section  1008(b)(1)  of  title  38,  United 
States  Code,  which  limits  the  amount  of 
Federal  fundls  that  may  be  received  under 
the  State  cemetery  grant  program. 

At  present,  section  1008(b)(1)  provides 
that  no  State  may  receive  grants  In  any 
fiscal  year  In  a  total  amount  in  excess  of  20 
percent  of  the  total  amount  appropriated 
program-wide  for  that  fiscal  year.  The  pur- 
pose of  the  sUtute  Is  to  prevent  any  State 
from  receiving  a  disproportionate  share  of 
Federal  funds  through  the  cemetery  grant 
program. 

In  practice,  however,  the  statute  may  lead 
to  unintended  results.  For  example.  If  $3 
million  were  available  In  the  third  year  of 
an  appropriation  and  three  States  each  re- 
quested $1  million  in  Federal  assistance,  no 
grant  could  be  made  because  of  the  20-per- 
cent limitation  In  the  statute;  l.e.,  each 
State  would  be  requesting  more  than  20  per- 
cent of  the  total  amount  appropriated  pro- 
gram-wide. Moreover,  the  entire  $3  million 
would  then  lapse  despite  the  seeming  ade- 
quacy of  the  appropriation  to  find  all  three 
requests. 

In  our  view,  the  present  provision  should 
be  repealed  In  order  to  avoid  these  unin- 
tended results.  Our  proposal  would  enhance 
program  flexibility  and  more  efficiently  and 
equitably  deal  with  carry-over  funds,  while 
faithfully  maintaining  the  goals  of  the  pro- 
gram. 

Enactment  of  this  proposal  would  result 
In  no  administrative  costs. 

Section  5  of  our  proposal  would  make  the 
changes  respecting  the  plot  allowance  effec- 
tive as  to  deaths  occurring  after  September 
30,  1989.  The  amendments  authorizing  a 
headstone  allowance  for  prepaid  grave 
markers  would  be  effective  for  deaths  occur- 
ring after  September  30,  1988.  The  repeal  of 
section  1008(b)(1)  of  title  38  and  extension 
of  the  State  cemetery  grant  program  would 
become  effective  on  the  date  of  enactment 
of  the  Act. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administrations  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 
Sincerely, 

Thomas  K.  Turnage, 

Administrator. 


Section-by -Section  Analysis 
section  1 

Section  1  would  revise  eligibility  require- 
ments for  the  plot  allowance  and.  In  effect, 
provide  for  payment  of  the  plot  allowance' 
on  the  same  basis  as  payment  of  the  burial 
allowance.  The  eliglbUlty  criteria  would  be 
amended  to  delete  entitlement  based  solely 
on  service  during  a  period  of  war.  In  the 
case  of  payments  to  States,  however,  broad- 
er criteria  would  be  retained  to  permit  reim- 
bursement to  states  and  localities  for  burials 
in  State  cemeteries. 

section  2 

Section  2  would  permit  payment  of  the 
headstone  or  grave  market  aUowance  to  the 
estate  of  a  veteran  who  paid  for  the  memo- 
rial prior  to  his  or  her  death.  The  amend- 
ment of  section  906(d)  of  title  38,  United 
States  Code,  would  also  permit  reimburse- 
ment of  the  cost  of  engraving  after  the  vet- 
eran's demise  where  a  portion  of  the  allow- 
ance is  left  unexpended  following  reim- 
bursement for  the  prepaid  cost  of  the  head- 
stone or  grave  marker. 
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SECTION  3 

Section  3  would  extend  for  five  years  the 
authority  for  appropriation  of  Federal 
funds  for  the  purpose  of  making  matching 
grants  under  the  State  cemetery  grants  pro- 
gram. 

SECTION  4 

Section  4  would  repeal  certain  provisions 
of  section  1008(b)(1)  of  title  38.  United 
SUtes  Code,  which  limit  the  amount  of 
matching-grant  funds  that  may  be  awarded 
to  an  applicant  under  the  State  cemetery 
grants  program.  The  principal  intent  of  this 
amendment  is  to  enhance  program  flexibil- 
ity and  provide  for  more  effective  use  of 
Federal  funds  to  assist  States  in  establish- 
ing, expanding,  or  improving  State  cemeter- 
ies. 

SECTION  5 

Section  5  would  make  the  amendments  in 
section  1  of  the  Act  effective  for  deaths  oc- 
curring after  September  30,  1989.  the 
amendments  in  section  2  of  the  Act  effective 
for  deaths  occurring  after  September  30. 
1988.  and  the  amendments  in  section  3  and 
4  effective  on  the  date  of  enactment  of  the 
Act. 


By  Mr.  CRANSTON: 
S.  2269.  A  bill  to  amend  title  38,  sec- 
tion 203(b).  United  States  Code,  to 
delete  the  requirement  that  settle- 
ments of  claims  in  excess  of  $1,000,000 
on  a  construction  contract  be  provided 
for  specificaUy  in  an  approporiation 
law,  and  to  provide  instead  that  the 
Administrator  notify  the  House  and 
Senate  Committees  on  Appropriations 
of  construction  contract  claims  settle- 
ments of  more  than  $1,000,000;  re- 
ferred to  the  Committee  on  Veterans' 
Affairs. 

VETERANS'  ADMINISTRATION  AUTHORITY  TO 
SETTLE  CONSTRUCTION  CONTRACT  CLAIMS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Conmiittee,  I  have  today  introduced, 
by  request,  S.  2269,  a  bill  to  repeal  the 
requirement  that  Veterans'  Adminis- 
tration settlements  of  construction 
contract  claims  in  excess  of  $1  million 
be  provided  for  in  an  appropriation 
law  and  to  require,  instead,  notice  to 
the  Appropriations  Committees.  The 
Administrator  of  Veterans'  Affairs 
submitted  this  legislation  by  letter 
dated  April  1.  1988,  to  the  President  of 
the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to.  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  1,  1988,  transmittal 
letter  and  enclosed  analysis. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2269 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 203(b)  of  title  38.  United  States  Code,  is 
amended— 

Sec.  2.  By  striking  "and  the  settlement  Is 
provided  for  specifically  in  an  appropriation 
law"  after  "Any  funds  appropriated  to  the 
Veterans  Administration  may  be  used  for  a 
settlement  of  more  than  $1,000,000  on  a 
construction  contract  only  if  settlement  is 
audited  independently  for  reasonableness 
and  appropriateness  of  expenditures"  in 
subsection  (b). 

Sec.  3.  By  inserting  "The  Administrator 
shall  promptly  notify  the  House  and  Senate 
Committees  on  Appropriations,  in  writing, 
of  such  settlements",  after  the  first  sen- 
tence of  subsection  (b). 

Veterans'  Administration. 
Washington,  DC.  April  1,  1988. 
Hon.  George  Bush. 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill.  "To  amend  title  38. 
section  203(b).  United  States  Code,  to  delete 
the  requirement  that  settlements  of  claims 
in  excess  of  $1,000,000  on  a  construction 
contract  be  provided  for  specifically  in  an 
appropriation  law.  and  to  provide  instead 
that  the  Administrator  notify  the  House 
and  Senate  Committees  on  Appropriations 
of  construction  contract  claims  settlements 
of  more  than  $1,000,000."  It  Is  requested 
that  the  bill  be  referred  to  the  appropriate 
conmiittee  and  that  it  be  favorably  consid- 
ered for  enactment. 

This  draft  bill  would  allow  the  Veterans 
Administration  to  settle  construction  con- 
tract claims  of  more  than  $1,000,000  with- 
out obtaining  a  specific  appropriation  law. 
The  Administrator  would,  however,  notify 
each  committee  of  the  settlement  action. 

Under  the  current  procedures  it  has  taken 
up  to  1  year  or  more  for  construction  con- 
tract claims  to  be  paid  after  the  date  of  set- 
tlement. Substantial  interest  charges  on  the 
settlement  amount  accrue  during  the  time  It 
now  takes  to  secure  passage  of  the  specific 
appropriation  law.  If  the  requirement  for  a 
specific  appropriation  law  were  deleted,  the 
delay  between  settlement  and  payment  of 
claims  would  be  lessened.  In  Instances 
where  there  were  sufficient  funds  in  the 
contract  account,  the  payment  would  be  ex- 
peditiously processed  within  the  VA  with 
notification  of  the  settlement  to  Congress. 
If  the  contract  does  not  contain  sufficient 
funds,  a  reprogramming  or  request  for  new 
budget  authority  would  be  necessary.  It  has 
been  the  VA's  experience  that  reprogram- 
mlngs  are  acted  upon  by  Congress  within 
30-45  days.  If  sufficient  funds  are  not  avail- 
able in  the  working  reserve  for  reprogram- 
ming. new  budget  authority  would  be  re- 
quested to  pay  the  settled  claim.  Under 
either  process.  Congress  would  continue  to 
participate  substantially  in  the  payment  of 
construction  contract  claims  In  excess  of 
$1,000,000.  However,  unlike  the  current  pro- 
cedures. Interest  would  not  necessarily  have 
to  accrue  for  an  extended  period  of  time  If 
the  notification  and  reprogramming  option 
could  be  used. 

The  provision  of  title  38.  section  203(b). 
United  States  Code,  which  requires  that  set- 
tlement cannot  be  made  until  the  settle- 
ment Is  audited  Independently  for  reason- 
ableness and  appropriateness  of  expendi- 


tures would  remain  in  effect.  Therefore,  all 
settlements  would  continue  to  be  thorough- 
ly analyzed  and  evaluated  prior  to  payment. 

This  proposal  would  not  produce  any  addi- 
tional costs  if  enacted.  Although  substantial 
savings  are  expected  to  accrue,  the  amount 
cannot  be  determined  with  specificity  be- 
cause it  will  depend  on  unforeseeable  fac- 
tors. These  Include  the  number  of  claims 
filed,  their  amounts,  the  Interest  rate 
charged,  and  the  period  of  time  saved  be- 
tween settlement  of  such  claims  and  their 
payment. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  is  no 
objection  to  the  submission  of  this  legisla- 
tive proposal  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely, 

Thomas  K.  Tukmage, 

Administrator. 

Analysis  op  Proposed  Bill 
Section  1  of  the  draft  bill  provides  that 
section  203(b)  of  title  38  shall  be  amended. 
Section  2  of  the  draft  bill  would  delete  the 
requirement  that  a  settlement  of  a  contract 
claim  in  excess  of  $1,000,000  on  a  construc- 
tion contract  be  provided  for  specifically  In 
an  appropriation  law.  Enactment  of  this  re- 
quirement would  shorten  the  time  between 
settlement  and  payment  of  such  claims,  and 
is  expected  to  result  In  substantial  cost  sav- 
ings through  reduced  interest  charges 
which  accrue  on  such  claims. 

Section  3  of  the  draft  bill  would  add  the 
requirement  that  the  Administrator  will 
promptly  notify  the  House  and  Senate  Com- 
mittees on  Appropriations,  in  writing,  of 
construction  contract  claims  settlements  for 
more  than  $1,000,000.  This  would  allow  Con- 
gress to  remain  Informed  of  the  Veterans 
Administration's  disposition  of  such  settle- 
ments. 


Mr. 
Mr. 
Mr. 


By  Mr.  THURMOND  (for  him- 
self, Mr.  Bentsen.  Mr.  Bosch- 
wiTZ,  Mr.  BoREN,  Mr.  Chafee, 
Mr.  Bradley,  Mr.  Cochran,  Mr. 
Bumpers,  Mr.  D'Amato,  Mr. 
BuRDiCK,  Mr.  Dole,  Mr.  Byrd, 
Mr.  Durenberger,  Mr.  Chiles, 
Mr.  Evans,  Mr.  Dixon,  Mr. 
Garn,  Mr.  Fowler, 
Gramh,  Mr.  Heflin, 
Grassley,  Mr.  Hollings, 
Hatch,  Mr.  Inouye,  Mr.  Hecht, 
Mr.  Johnston,  Mr.  Helms,  Mr. 
Kennedy,  Mrs.  Kassebaum,  Mr. 
Kerry,  Mr.  Lugar,  Mr.  Matsu- 
naga,  Mr.  McCain,  Ms.  Mikul- 
SKi,  Mr.  McClure,  Mr.  Moyni- 

HAN,       Mr.       MCCONNELL,       MT. 

NtJNN,  Mr.  QUAYLE,  Mr.  F»ell, 
Mr.    RoTH,    Mr.    Pryor,    Mr. 
Specter,  Mr.  Riegle,  Mr.  Staf- 
ford, Mr.  Sanford,  Mr.  Symms, 
Mr.  Sarbanes,  Mr.  Trible,  Mr. 
Sasser,      Mr.      Wallop,      Mr. 
Simon,  Mr.  Weicker,  Mr.  Sten- 
Nis,  and  Mr.  Wilson): 
S.J.  Res.  290.  Joint  resolution  to  des- 
ignate  the   period   commencing  Sep- 
tember 25,  1988,  and  ending  on  Octo- 
ber 1,  1988,  as  "National  Historically 
Black  Colleges  Week";  to  the  Commit- 
tee on  the  Judiciary. 


national  historically  black  colleges  week 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  joint  resolu- 
tion which  authorizes  and  requests  the 
President  to  designate  the  week  of 
September  25,  1988,  through  October 
1,  1988,  as  "National  Historically  Black 
Colleges  Week." 

This  is  the  sixth  consecutive  year 
that  I  have  authored  this  legislation. 
Once  again,  I  am  proud  to  have  such  a 
strong  display  of  bipartisan  support 
for  this  resolution  as  is  demonstrated 
by  the  55  original  cosponsors.  Several 
of  these  cosponsors  do  not  have  his- 
torically black  colleges  and  vmiversi- 
ties  located  in  their  States.  However, 
they  appreciate,  as  do  I,  the  great  con- 
tributions made  to  our  Nation  by 
these  institutions. 

Eight  of  the  117  historically  black 
colleges,  namely  Allen  University, 
Benedict  College,  Claflin  College,  Clin- 
ton Junior  CoUege,  Denmark  Techni- 
cal College,  South  Carolina  State  Col- 
lege, Morris  College,  and  Voorhees 
College,  are  located  in  my  home  State. 
These  colleges  are  vital  to  the  higher 
education  system  of  South  Carolina. 
They  have  provided  thousands  of  eco- 
nomically disadvantaged  young  people 
with  the  opportunity  to  obtain  a  col- 
lege education. 

Mr.  President,  hundreds  of  thou- 
sands of  young  Americans  have  re- 
ceived quality  educations  at  these  117 
schools.  These  institutions  have  a  long 
and  distinguished  history  of  providing 
the  training  necessary  for  participa- 
tion in  a  rapidly  changing  society.  His- 
torically black  colleges  offer  to  our 
citizens  a  variety  of  curriculums  and 
programs  through  which  young  people 
develop  skills  and  talents,  thereby  ex- 
panding opportunities  for  continued 
social  progress. 

Recent  statistics  show  that  histori- 
cally black  colleges  and  universities 
have  graduated  60  percent  of  the 
black  pharmacists  in  the  Nation,  40 
percent  of  the  black  attorneys,  50  per- 
cent of  the  black  engineers,  75  percent 
of  the  black  military  officers,  and  80 
percent  of  the  black  members  of  the 
judiciary. 

Mr.  President,  through  passage  of 
this  joint  resolution.  Congress  can  re- 
affirm its  support  for  historically 
black  colleges,  and  appropriately  rec- 
ognize their  important  contributions 
to  our  Nation.  I  look  forward  to  the 
speedy  passage  of  this  joint  resolution, 
and  I  ask  unanimous  consent  that  a 
copy  of  the  joint  resolution  appear  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  290 
Whereas  there  are  117  Historically  Black 
Colleges    and    Universities    In   the    United 
States; 

Whereas  such  colleges  and  universities 
provide  the  quality  education  so  essential  to 


full  participation  in  a  complex,  highly  tech- 
nological society; 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  In  American  history; 

Whereas  such  Institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion; and 

Whereas  the  achievements  and  goals  of 
the  Historically  Black  Colleges  are  deserv- 
ing of  national  recognition:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  September  25. 1988.  and  ending 
on  October  1,  1988,  Is  designated  as  "Nation- 
al Historically  Black  Colleges  Week "  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  and  interested  groups  to  observe  such 
week  with  appropriate  ceremonies,  activi- 
ties, and  programs,  thereby  demonstrating 
support  for  Historically  Black  Colleges  and 
Universities  in  the  United  States. 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  40,  a  bill  to  amend  section  1  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  clarify  that  no  nuclear 
plant  should  operate  without  assur- 
ance from  the  Federal  Government's 
experts  on  emergency  preparedness 
that  the  public  health  and  safety  can 
and  will  be  protected. 

S.  698 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
698,  a  bill  to  amend  title  17,  United 
States  Code,  to  prohibit  the  convey- 
ance of  the  right  to  perform  publicly 
syndicated  television  programs  with- 
out conveying  the  right  to  perform  ac- 
companying music. 

S.  1220 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson]  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added 
as  cosponsors  of  S.  1220,  a  bUl  to 
amend  the  Public  Health  Service  Act 
to  provide  for  a  comprehensive  pro- 
gram of  education,  information,  risk 
reduction,  training,  prevention,  treat- 
ment, care,  and  research  concerning 
acquired  immunodeficiency  syndrome. 

S.  1378 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added 
as  cosponsors  of  S.  1378,  a  bill  to  pro- 
vide for  setting  aside  the  first  Thurs- 
day in  May  as  the  date  on  which  the 
National  Day  of  Prayer  is  celebrated. 

S.   1776 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato]  and  the  Senator 


from  Washington  [Mr.  Evans]  were 
added  as  cosponsors  of  S.  1776,  a  bill 
to  modernize  the  United  States  circu- 
lating coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  bicen- 
tennial of  the  Constitution. 

S.  1B17 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Oklahoma  [Mr.  Nickles]  were  added 
as  cosponsors  of  S.  1817.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  that  gross  income  of 
an  individual  shall  not  include  income 
from  U.S.  savings  bonds  which  are 
transferred  to  an  educational  institu- 
tion as  payment  for  tuition  and  fees. 

S.  18S1 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1851,  a  bill  to  implement  the  Inter- 
national Convention  on  the  Preven- 
tion and  Punishment  of  Genocide. 

S.  1929 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1929,  a  bill  to  amend  the 
Small  Business  Investment  Act  to  es- 
tablish a  corporation  for  small  busi- 
ness investment,  and  for  other  pur- 
poses. 


S.  1961 

At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1961,  a  bill  to  amend  title 
28,  United  States  Code,  to  provide  Fed- 
eral debt  collection  procedures. 

S.  2033 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2033,  a  bill  to  amend  title  18, 
United  States  Code,  with  respect  to 
child  protection  and  obscenity  en- 
forcement, and  for  other  purposes. 

S.  2133 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2123,  a  bill  to  provide  hunger 
relief,  and  for  other  purposes. 

S.  220S 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  2205,  a  bill  to  enact  the  Omnibus 
Antidrug  Abuse  Act  of  1988.  and  for 
other  purposes. 

S.  2255 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Vermont  [Mr.  Stafford] 
were  added  as  cosponsors  of  S.  2255,  a 
bill  to  establish  a  program  of  demon- 
stration projects,  funded  from  the 
Federal  Hospital  Insurance  Trust 
Fund  unde«j)art  A  of  title  XVIII  of 
the   Social  S^urity  Act,   to   provide 
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long-term    care    to    elderly    Medicare 
beneficiaries  residing  in  rural  areas. 

SENATE  JOINT  RESOLUTION  S9 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
59.  a  joint  resolution  to  designate  the 
month  of  May  1987  as  "National 
Foster  Care  Month." 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Colorado  [Mr.  Wirth], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  Nebraska  [Mr.  Karnes],  the  Sen- 
ator from  Idaho  [Mr.  Symms],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  and  the 
Senator  from  Florida  [Mr.  Chiles] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  261,  a  joint  resolu- 
tion designating  the  month  of  Novem- 
ber 1988  as  "National  Alzheimer's  Dis- 
ease Month." 

SENATE  JOINT  RESOLDTION  266 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  New  York  [Mr.  Moynihan], 
and  the  Senator  from  Illinois  [Mr. 
Simon]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  266,  a  joint 
resolution  to  designate  the  week  be- 
ginning June  12,  1988,  as  "National 
Scleroderma  Awareness  Week." 

SENATE  JOINT  RESOLUTION  268 

At  the  request  of  Mr.  Trible,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  268,  a  joint 
resolution  disapproving  the  certifica- 
tion by  the  President  under  section 
481(h)  of  the  Foreign  Assistance  Act 
of  1961. 

SENATE  JOINT  RESOLUTION  273 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Tennessee 


[Mr.  Gore],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Alaska  [Mr.  Mur- 
KowsKi],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Maryland  [Ms.  Mikul- 
ski], the  Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  Ver- 
mont [Mr.  Stafford]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
273,  a  joint  resolution  designating  Oc- 
tober 6,  1988,  as  "German- American 
Day." 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  was  added  as  a  co- 
sponsor  of  Senator  Concurrent  Reso- 
lution 103,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 

SENATE  CONCURRENT  RESOLUTION  107 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 107,  a  concurrent  resolution  call- 
ing for  a  consolidated  investigation 
into  the  operation  of  Texas  Air  Corp. 
and  Eastern  Air  Lines. 

SENATE  RESOLUTION  384 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Maine 
[Mr.  Mitchell]  was  added  as  a  con- 
sponsor  of  Senate  Resolution  384,  a 
resolution  regarding  the  banning  of 
political  activity  in  South  Africa. 

SENATE  RESOLUTION  389 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 389,  a  resolution  to  express  the 
sense  of  the  Senate  regarding  future 
funding  of  the  Construction  Grants 
Program  of  the  Clean  Water  Act. 


Whereas,  that  great  tradition  continued 
this  year  thanlcs  to  the  brilliant  coaching  of 
Larry  Brown  and  a  true  team  effort  by  the 
Kansas  Jayhawks; 

Whereas,  America  was  treated  to  a  thrill- 
ing final  four  because  of  the  outstanding 
play  of  Duke,  Arizona,  Oklahoma,  and 
Kansas; 

Whereas,  KU's  stunning  march  to  the 
championship  shocked  the  experts  and  thus 
proved  that  no  dream  is  ever  too  big  to 
dream:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  recognizes  and 
congratulates  the  University  of  Kansas  for 
its  outstanding  achievement  in  winning  the 
1988  NCAA  Basketball  Crown. 


SENATE  RESOLUTION  406— CON- 
GRATULATING THE  UNIVERSI- 
TY OF  KANSAS  ON  WINNING 
THE  NCAA  BASKETBALL  CHAM- 
PIONSHIP 

Mr.  DOLE  (for  himself,  Mrs.  Kasse- 
baum, Mr.  Sanford,  Mr.  McCain,  Mr. 
DeConcini,  Mr.  Helms,  Mr.  Nickles, 
Mr.  Boren,  Mr.  D'Amato,  and  Mr. 
Heflin)  submitted  the  following  reso- 
lution: which  was  considered  agreed 
to: 

S.  Res.  406 

Whereas,  the  University  of  Kansas  has 
richly  earned  its  reputation  as  one  of  Ameri- 
ca's great  basketball  schools; 

Whereas,  its  first  coach  was  the  man  who 
invented  the  game.  Dr.  James  Naismith; 


SENATE  RESOLUTION  407— DI- 
RECTING THE  SENATE  LEGAL 
COUNSEL  TO  REPRESENT  COM- 
MITTEES, MEMBERS,  OFFI- 
CERS, AND  EMPLOYEES  IN  THE 
CASE  OF  UNITED  STATES 
VERSUS  POINDEXTER,  ET  AL. 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion, which  was  considered  and  agreed 
to: 

S.  Res.  407 

Whereas,  in  the  case  United  States  v. 
Polndexter.  et  al.,  Cr.  No.  88-80.  pending  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  three  defendants  have  re- 
quested documents  and  information  from 
the  Senate  Select  Committee  on  Secret  Mili- 
tary Assistance  to  Iran  and  the  Nicaraguan 
Opposition  concerning  testimony  and  other 
information  compelled  from  them  under 
grants  of  immunity; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may,  by  the  judicial  process,  he 
taken  from  such  control  or  possession  but 
by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistently  with  the  privileges  of  the 
Senate; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  its  counsel  to 
represent  committees.  Members,  officers 
and  employees  of  the  Senate  with  respect  to 
subpoenas  or  orders  issued  to  them  in  their 
official  capacity:  Now,  therefore,  be  it 

Resolved,  That  the  Chief  Counsel  of  the 
Senate  Select  Committee  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan  Op- 
position, Arthur  L.  Liman,  is  authorized  to 
provide  testimony  and  other  information  in 
the  case  of  United  States  v.  Poindexter,  et 
oL,  Cr.  No.  88-80  (DiD.C),  about  any  actions 
of  the  Select  Committee  that  may  be  rele- 
vant to  the  question  whether  the  independ- 
ent counsel  has  made  any  prohibited  use  of 
immunized  testimony,  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Sec  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  committees.  Members, 
officers  and  employees  of  the  Senate  in  the 
case  of  United  States  v.  Poindexter,  et  oL, 
Cr.  No.  88-80  (D.D.C.). 


April  11,  1988 

NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, Committee  on  Governmental 
Affairs,  will  hold  hearings  on  April  12, 
on  the  10th  anniversary  of  the  Ethics 
in  Government  Act,  and  April  13  on 
the  reauthorization  of  the  Office  of 
Government  Ethics,  at  9:30  a.m.,  in 
room  342  of  the  Dirksen  Senate  Office 
Building,  on  both  days. 

COBIMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  the 
Committee  on  Small  Business  has 
scheduled  a  hearing  for  Tuesday,  April 
12,  1988,  to  receive  testimony  on  S. 
2259,  the  Preferred  Surety  Bond 
Guarantee  Program  Act  of  1988.  It  is 
to  he  held  in  the  committee's  hearing 
room.  SR-428A.  commencing  at  9:30 
a.m.  Senator  Nunn  will  serve  as  acting 
chairman. 

The  Small  Business  Administration's 
Surety  Bond  Guarantee  Program  is  an 
essential  one  for  many  small  business 
construction  contractors  and  subcon- 
tractors. It  provides  them  with  access 
to  the  performance  bonds  and  pay- 
ment    bonds     without     which     they 
caiuiot  perform  contract  opportunities 
offered  by  all  Federal  agencies,  most 
State    and    local    governments,    and 
many  private  sector  purchasers  of  con- 
struction services.  Access  to  adequate 
bonding  continues  to  be  a  critical  issue 
to   most  small   business  construction 
firms,  but  especially   to  small   firms 
owned  and  controlled  by  socially  and 
economically    disadvantaged    individ- 
uals. The  principal  purpose  of  the  bill 
is  to  encourage  the  participation  of 
the  so-called  standard  surety  compa- 
nies, the  very  largest  players  in  the  in- 
dustry,  into   the   SB  A   Surety   Bond 
Guarantee  Program.  Presently,  stand- 
ard surety  companies  participate   in 
the  program  only  to  a  very  limited 
extent.  During  most  of  the  program's 
existence  since  1971,  it  has  been  serv- 
iced by  a  group  of  so-called  specialty 
surety  companies,  which  were  created 
to  meet  the  needs  of  the  small  busi- 
ness    community     under     the     SBA 
Surety  Bond  Guarantee  Program.  The 
legislation  is  not  intended  to  impede 
their  continued  participation. 

Testimony  has  been  requested  from 
representatives  of  the  small  construc- 
tion firms  that  make  use  of  the  Surety 
Bond  Guarantee  Program:  the  Nation- 
al Association  of  Minority  Contractors 
and  the  American  Subcontractors  As- 
sociation. The  president  of  the  Surety 
Association  of  America  is  to  provide 
testimony  on  behalf  of  the  standard 
surety  companies,  while  the  vice  presi- 
dent of  the  American  Surety  Associa- 
tion is  expected  to  provide  the  views  of 
the  specialty  surety  firms.  The  Associ- 
ate Administrator  for  Finance  and  In- 
vestment of  the  Small  Business  Ad- 
ministration will  provide  the  agency's 
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reviews  on  behalf  of  the  Administra- 
tion. 

F*urther  information  concerning  the 
committee's  hearing  or  the  "Preferred 
Surety  Bond  Guarantee  Program  Act 
of  1988"  may  be  obtained  from  the 
committee's  procurement  policy  coun- 
sel, William  B.  Montalto,  or  Robert  P. 
Hall  III,  legislative  counsel  to  Senator 
Nunn.  Bill  may  be  reached  at  224- 
5175;  Rob  may  be  reached  at  224-3521. 


Washington,  DC.  The  purpose  of  this 
hearing  is  to  consider  S.  2089,  the  Oil 
Shale  Mining  Claims  Conversion  Act. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. Room  364,  Dirksen  Senate 
Office  Building,  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Lisa  Vehmas  at  (202)  224-7555. 


COMMITTEE  ON  RULES  ANT  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  in 
SR-301.  Russell  Senate  Office  Build- 
ing, on  Tuesday,  April  19,  1988,  at  9 
a.m.,  to  consider  pending  legislative 
and  administrative  business. 

On  its  legislative  agenda,  the  com- 
mittee will  be  marking  up  the  follow- 
ing: several  proposals  to  amend  the 
Standing  Rules  of  the  Senate,  that  is. 
Senate  Resolutions  41,  42.  43,  274,  and 
277;  an  amendment  to  Senate  Resolu- 
tion 28— (99th  Congress,  2d  session)— 
concerning  the  political  use  of  dupli- 
cate tapes  of  Senate  floor  proceedings; 
an  original  resolution  authorizing  ap- 
propriations for  the  Federal  Election 
Commission  for  fiscal  year  1989;  and 
Senate  Concurrent  Resolution  88,  to 
facilitate  the  convening  of  a  silver 
haired  Congress.  On  its  administrative 
agenda,  the  committee  will  be  consid- 
ering the  policy  for  the  use  of  the 
Senate  subway  system. 

For  further  information  concerning 
this  business  meeting,  please  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  on  extension  40278. 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  in 
SR-301,  Russell  Senate  Office  Build- 
ing, on  Thursday,  AprU  21,  1988,  at  9 
a.m..  to  continue  the  markup  of  pend- 
ing legislative  and  administrative  busi- 
ness items  which  will  begin  on  the 
19th  of  April. 

The  committee  will  be  considering 
the  following:  Senate  Resolutions  41, 
42,  43,  274,  277;  Senate  Concurrent 
Resolution  88;  original  resolution  au- 
thorizing fiscal  year  1989  appropria- 
tions for  Federal  Election  Commission; 
original  resolution  on  use  of  broadcast 
tapes  of  Senate  floor  proceedings;  and 
the  Senate  subway  policy. 

For  fiuther  information  concerning 
this  business  meeting,  please  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  on  extension  40278. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Mineral 
Resources  Development  and  Produc- 
tion of  the  Committee  on  Energy  and 
Natural  Resources  on  Friday,  April  22 
at  10  a.m.,  in  Room  SD-366  of  the 
Senate    Dirksen    Office    Building    in 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday,  April  11,  1988, 
at  2  p.m.  in  open  session  to  receive  tes- 
timony on  the  balanced  technology 
initiative  and  NATO  cooperative  R&D 
programs  in  review  of  the  fiscal  year 
1989  defense  authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Conunittee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 
April  11,  1988,  to  hold  hearings  on 
"Organized  Crime:  25  Years  After  Va- 
lachi." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TENNESSEE'S  TERRY  WEEKS: 
NATIONAL  TEACHER  OF  THE 
YEAR 
•  Mr.  SASSER.  Mr.  President,  I  am 
proud  today  to  honor  a  very  special 
Tennessean,  Mr.  Terry  Weeks  of  Mur- 
freesboro.  Mr.  Weeks,  a  seventh  grade 
social  studies  teacher,  has  been  named 
National  Teacher  of  the  Year.  His  se- 
lection culminated  an  intense  14- 
month  competition  involving  teachers 
from  across  the  country. 

Terry  Weeks'  selection  as  National 
Teacher  of  the  Year  is  a  tribute  to  his 
14  years  of  selfless  service  as  an  in- 
structor at  Central  Middle  School  in 
Murfreesboro.  Terry  began  teaching 
at  Central  after  receiving  his  degree 
from  Middle  Tennessee  State  Universi- 
ty and  has  been  there  ever  since.  He 
grew  up  in  Murfreesboro  and  attended 
Kittrell  School  there  from  kindergar- 
ten until  his  high  school  graduation. 

Terry  described  his  feelings  upon 
learning  of  his  selection  with  a  modes- 
ty characteristic  of  his  small  town 
roots.  "When  I  was  in  school,  I 
dreamed  of  becoming  a  teacher. 
Awards    were    not    a    part    of    that 
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dream."  he  said.  "I  know  this  does  not 
mean  I  am  the  best  teacher  in  the 
country.  It  only  means  I  represent 
thousands  of  good  teachers  across  the 
country." 

That  sort  of  selfless  attitude  is  ex- 
emplary of  the  best  our  teachers  have 
to  offer.  These  dedicated  men  and 
women  are  committed  to  providing  a 
quality  education  and  valuable  lessons 
about  life  to  our  Nation's  youth. 

In  the  coming  year.  Terry  will  give 
speeches  and  act  as  the  representative 
of  the  coimtry's  teachers  at  events 
across  the  United  States.  I  am  sure  his 
accomplishments,  and  more  impor- 
tantly the  way  he  goes  about  his  job. 
will  be  an  inspiration  to  those  already 
in  the  field  of  education  as  well  as 
those  considering  a  career  as  a  teach- 
er. 

Mr.  President,  the  citizens  of  Ten- 
nessee are  very  proud  of  Terry  Weeks. 
I  conunend  him  on  his  achievement, 
and  I  take  great  pride  and  satisfaction 
in  knowing  that  he  will  be  teaching 
Termessee's  children  for  years  to 
come. 

Mr.  President,  I  ask  that  a  Nashville 
Termessean  article  about  Terry 
Weeks'  selection  as  National  Teacher 
of  the  Year  be  inserted  in  the  Record. 

The  article  follows: 

[Prom  the  Nashville  Tennessean,  Apr.  8. 
1988] 

RuTHKRroRr  Teacher  Tops  in  the  Nation 

(Sherrel  Wheeler-Stewart) 

Terry  Weeks,  a  seventh-grade  social  stud- 
ies teacher  at  Central  Middle  School  in 
Murfreesboro.  is  National  Teacher  of  the 
Year. 

Weeks  has  known  about  the  award  since 
mid-March  but  sponsors  asked  him  to  re- 
serve comments  until  it  had  been  an- 
nounced in  Good  Housekeeping  magazine 
and  at  a  Washington  press  conference  Tues- 
day. 

But  Midstate  Gfood  Housekeeping  sub- 
scribers read  about  it  Wednesday. 

"When  I  was  in  school.  I  dreamed  of  be- 
coming a  teacher.  Awards  were  not  a  part  of 
that  dream,"  Weeks  said  last  night. 

"I  know  this  does  not  mean  I  am  the  best 
teacher  in  the  coimtry.  It  only  means  I  rep- 
resent thousands  of  good  teachers  across 
the  country." 

The  contest  is  sponsored  by  Good  Hous- 
keeping.  Encyclopedia  Britannica  and  the 
CouncU  of  Chief  State  School  Officers. 
Teachers  are  judged  on  interviews,  video- 
tapes of  class  sessions  and  educational  phi- 
losophy. 

Jerry  Gaither,  superintendent  of  Ruther- 
ford County  schools,  was  excited  about 
Weeks'  award. 

"This  is  an  honor  for  our  school  system 
and  the  state  of  Tennessee,"  he  said.  "Terry 
Weeks  wanted  to  be  a  teacher.  He  wanted  to 
be  one  of  the  best,  and  he  is." 

Gaither  and  Charles  E.  Smith,  state  com- 
missioner of  education,  plan  to  be  part  of 
the  state  delegation  supporting  Weeks  as  he 
accepts  his  award  next  week  in  Washington, 
D.C. 

"Terry  Weeks  symbolizes  Gov. 
McWherter's  message  about  teachers  in  this 
sUte,"  Smith  said.  "Teaching  is  an  honora- 
ble and  prestigious  profession." 


Weeks  will  be  on  Good  Morning  America 
Tuesday  and  will  be  received  at  the  White 
House  Thursday. 

"All  of  this  has  been  different  from  the 
announcement  of  Tennessee  Teacher  of  the 
year,"  he  said.  "[Then]  everyone  learned 
about  it  on  the  same  night  at  a  banquet. 

"I  have  known  about  this  since  mid-March 
and  I've  gone  through  my  emotions  in  pri- 
vate. I've  had  to  take  on  a  solemn  look  when 
people  mentioned  the  competition." 

Since  being  picked  as  a  finalist  in  Decem- 
ber, he  has  been  to  New  York  for  interviews 
by  Good  Housekeeping  and  to  Washington 
for  Interviews  with  a  selection  panel. 

Other  finalists  were  Addie  Lee  Rhodes 
Lee,  Rogers  Area  Vocational  School  in  Gar- 
dendale.  Ala;  Lorraine  (Sammle)  Crawford, 
Soldotna  School,  Soldotna,  Alaska;  and 
Donna  Kermey  Moffat,  Buffalo  Public 
School  No.  80. 

Weeks,  37,  attended  Rutherford  County 
schools  and  returned  to  teach  there  after 
graduating  from  Middle  Tennessee  State 
University.  He  has  taught  in  Rutherford 
County  for  14  years. 

Smith  believes  this  is  the  first  time  a  Ten- 
nessee teacher  has  received  the  award. 

Susan  Gendrich,  of  Bradley  Model  School 
in  the  Murfreesboro  city  school  system,  was 
Tennessee's  1985  national  representative 
and  was  a  finalist.* 
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IN   RECOGNITION   OF   THE 
TRIBUTIONS      OF      THE 
TUCKY     CONGRESS     OF 
ENTS  AND  TEACHERS 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  commend  the  efforts  of 
the  Kentucky  Congress  of  Parents  and 
Teachers  [PTA]  on  behalf  of  educa- 
tion in  Kentucky.  In  particular.  I  rise 
today  to  report  the  results  of  their 
recent  membership  drive,  and  to  con- 
gratulate the  Kentucky  PTA  for  the 
extraordinary  success  of  their  recent 
membership  drive. 

Nine  months  ago.  the  Kentucky 
PTA  asked  me  if  I  would  be  their  hon- 
orary membership  chairman.  I  was 
honored  by  this  request,  and  quickly 
agreed  to  lend  my  support  to  their 
membership  drive.  Since  that  time  a 
truly  remarkable  effort  has  taken 
place.  PTA  district  presidents  and 
membership  directors  have  worked 
tirelessly  to  increase  participation  in 
the  educational  process  through  the 
recruitment  of  new  members. 

Since  September  1987.  these  men 
and  women  have  dedicated  their  per- 
sonal time,  effort,  and  money  to  build 
and  strengthen  an  organization  that 
works  to  ensure  the  future  of  our  most 
precious  natural  resource— our  chil- 
dren. Mr.  President.  I  am  proud  to  an- 
nounce the  extraordinary  results  of 
this  year's  membership  drive.  The  goal 
for  the  1988  drive  was  165.000  new 
members,  a  10-percent  increase  over 
1987.  This  drive,  as  of  yet  uncomplet- 
ed, has  recruited  168.292  new  mem- 
bers—a 13-percent  increase  from  1987. 

It  is  important  to  take  a  moment  to 
review  the  vital  contribution  PTA's 
across  the  country  make  each  year. 
The  PTA  takes  part  in  a  variety  of 
programs  that  are  designed  to  help 


the  youth  of  our  Nation  grow  and  pre- 
pare for  the  future.  For  example,  the 
PTA  is  active  in  developing  health  and 
nutrition  programs,  promoting  educa- 
tion for  handicapped  children  and 
those  with  special  needs,  raising 
States'  minimum  drinking  ages,  and 
act  as  an  advocate  for  the  family. 

Education  in  Kentucky  has  some 
very  special  needs.  PTA  is  mobilizing 
more  people,  talent  and  energy  to 
attack  those  problems.  Without  a 
doubt,  this  recruitment  drive  has  been 
an  unqualified,  and  indeed,  unprece- 
dented success. 

At  this  time  I  would  like  to  recognize 
some  of  the  PTA  members  that  have 
met  or  exceeded  their  membership 
goals.  In  particular.  I  would  like  to 
congratulate  the  following  people  for 
achieving  100  percent  of  their  mem- 
bership goal.  3d  District  President. 
Gwynn  Stewart  of  Bowling  Green;  3d 
District.  Membership  Director  M.L. 
Blaine  of  Bowling  Green;  6th  District. 
President  Becky  Alford  of  Newport; 
6th  District.  Membership  Director 
Jean  Hoffman  of  Fort  Thomas;  7th 
District,  President  Bob  Young  of  Lex- 
ington, and  7th  District,  Membership 
Director  Jo  Aim  Wylie  of  Lexington. 

In  addition,  I  would  like  to  recognize 
the  other  district  officers  who  also 
contributed  to  this  recordbreaking 
total.  They  are: 

District  1— President  Oleta  Hamlet  of 
Symsonia; 

District  1— Membership  Director  Linda 
Wright  of  Paducah; 

District  2— Membership  Director  June 
Mitchell  of  Earlington; 

District  2— President  Mary  Louise  John- 
son of  Earlington: 

District  4— Membership  Director  Barbara 
Loyall  of  Shepherdsville: 

District  4— President  Jackie  Allgerir  of 
Shepherdsville; 

District  8— Membership  Director  May 
Bishop  of  Lexington: 

District  8— President  Karen  Hall  of  Som- 
erset: 

District  9— Membership  Director  Tommie 
Hans  of  Ashland: 

District  9— President  Anna  Jean  Frown  of 
Ashland: 

District  10— Membership  Director  Karen 
Jones  of  Hazard: 

District  10— President  Dana  Magee  of 
Quicksand; 

District  12— President  Frieda  Sammons  of 
South  Shore: 

District  13— Membership  Director  Cheryl 
Boswell  of  La  Grange; 

District  13— President  Vicki  Ensor  of  La 
Grange; 

District  15— Membership  Director  Joyce 
Day  of  Louisville;  and. 

District  15— President  Sharon  Solomen  of 
Louisville. 

But  recordbreaking  accomplish- 
ments don't  just  happen;  it  takes  lead- 
ership. The  leader  of  this  year's  mem- 
bership drive  is  Karen  Jones.  She, 
along  with  State  President  Jane 
Boyer,  deserves  special  recognition  for 
helping  elevate  the  quality  of  educa- 


tion in  Kentucky  through  membership 
in  the  PTA. 

The  watchword  of  the  100th  Con- 
gress has  been  "competitiveness." 
Members  of  this  body  have  frequently 
disagreed  on  the  means  by  which 
American  business  can  regain  its  com- 
petitive edge  in  the  international  mar- 
ketplace. This  Senator  argues  that  the 
starting  point  must  be  the  education 
of  our  youth. 

Mr.  President,  the  strength  of  any 
nation  lies  in  its  abUity  to  educate  its 
youth.  The  PTA  plays  a  key  role  in 
the  educational  process.  Through  the 
efforts  of  this  group,  and  their  individ- 
ual members,  the  PTA  represents  a 
vital  link  in  the  education  of  our 
youth— and  that,  in  turn,  is  the  key  to 
increasing  otu-  Nation's  economic 
strength.* 


MUSKEGON  BUSINESS  COLLEGE 

CELEBRATES  100  YEARS 
•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  salute  the  Muskegon  Business 
College  [MBC]  which  celebrates  its 
100th  year  of  providing  quality  educa- 
tion in  western  Michigan. 

Mr.  President,  Woodbridge  Ferris 
foimded  the  Muskegon  Business  Col- 
lege as  a  proprietary  school  of  busi- 
ness in  downtown  Muskegon  in  1888. 
One  hundred  years  later,  MBC  is  a 
nonprofit  institution  chartered  by  the 
State  of  Michigan  and  accredited  by 
the  Commission  on  Institutions  of 
Higher  Education  of  the  North  Cen- 
tral Association  of  Colleges  and 
Schools. 

The  Centermial  Celebration  at  the 
Muskegon  Business  College  affords  an 
excellent  opportunity  for  the  students, 
alumni,  faculty,  and  administration  of 
MBC  to  reflect  on  their  contributions 
to  the  education  and  business  commu- 
nities and  to  anticipate  future  growth 
through  new  initiatives  like  the  bache- 
lor of  business  administration  degree 
program. 

Few  institutions  in  our  country  have 
been  able  to  stand  the  test  of  time  and 
to  celebrate  100  years  of  community 
service  like  Muskegon  Business  Col- 
lege. It  is  an  accomplishment  in  which 
all  the  people  of  western  Michigan  can 
take  great  pride,  and  I  want  to  take 
this  opportunity  to  congratulate  MBC 
on  their  first  100  years  and  to  extend 
my  best  wishes  for  continued  growth 
during  the  next  100  years. 

Mr.  President,  I  ask  consent  that  the 
article  from  the  Muskegon  Chronicle 
about  the  centennial  celebration  at 
the  Muskegon  Business  College  be 
printed  in  the  Record. 
The  article  follows: 

Happy  100th! 
(By  Adam  Blust) 
It  began  with  1,000  blue  balloons  reaching 
for  the  sky  and  ended  with  33  people  reach- 
ing for  a  key. 

Two  events  at  the  Muskegon  Business  Col- 
lege Pall  Kickoff  Picnic  Friday  afternoon. 


which  began  MBC's  year-long  centennial 
celebration,  included  a  balloon  release  and  a 
"Jell-O  jump,"  where  brave  souls  paid  $3  to 
jump  into  a  tub  full  of  gelatin  to  fish  out  a 
key  that  would  start  a  1977  Mercury  Mon- 
arch. 

The  celebration  also  featured  food,  games, 
music,  a  tug-of-war  and  a  dunk  tank,  where 
students  and  faculty  got  a  chance  to  try  to 
douse  MBC  administrators  including  Presi- 
dent Robert  Jewell  and  Executive  Vice 
President  Gordon  Macdonald. 

About  400  people,  most  of  them  sporting 
blue-and-yellow  MBC  T-shirts,  took  part  in 
the  festivities.  Enthusiastic  crowds  gathered 
to  watch  Jewell  step  into  the  tank,  decked 
out  in  a  tuxedo  and  matching  diving  gog- 
gles. 

Both  Jewell  and  Macdonald  said  they  vol- 
unteered for  dunking  duty,  and  the  re- 
sponse was  enormous.  Even  the  food  line 
was  relatively  small  when  the  administra- 
tors took  their  turns  in  the  tank. 

Before  his  three  dunkings  during  his  15 
minutes  in  the  tank,  Jewell  told  of  a  special 
event  coinciding  with  the  centennial  year. 

"I  think  the  thing  that  Is  appropriate  is 
that  In  our  centennial  year,  we  have  a 
record  enrollment  of  1,600  students,"  Jewell 
said.  "Everything's  really  up  for  MBC  this 
year." 

Jewell  said  the  enrollment,  up  16  percent 
from  last  year,  Is  partially  due  to  the  start 
of  MBC's  new  four-year  program.  About  150 
students  registered  for  the  program  this 
year,  JeweU  said. 

Jewell's  dog,  a  chocolate  Labrador  named 
Cocoa,  wandered  through  the  picnic  with  a 
blue  MBC  balloon  tied  around  her  neck. 

"She  goes  everywhere  I  go."  Jewell  said 
with  a  laugh.  But  soon.  Cocoa  had  wandered 
off,  forcing  Jewell  to  set  out  whistling 
among  the  picnickers  to  find  her. 

Later,  commuter  and  dormitory  students 
faced  off  for  a  tug-of-war  In  a  field  behind 
the  college,  a  classic  rivalry  worked  out  In 
the  field  of  competition.  The  battle  took 
only  a  minute,  and  the  commuters  came  out 
the  wlrmers. 

Celebration:  Mdskegon  Business  College 
Plans  Year  of  Events  for  its  Centennial 


(By  Adam  Blust) 
The  big  crowds  were  saved  for  the  Jell-O 
jump.  The  dumpster  containing  the  gelatin 
was  surrounded  at  least  10  people  deep  at 
the  start  of  the  event.  There  was  only  one 
problem.  Despite  the  efforts  of  several 
picnic  organizers  the  gelatin  failed  to  jell 
before  the  event. 

That  didn't  stop  the  jumpers,  clad  in  ev- 
erything from  jeans  to  swlmsults,  from 
diving  right  In  for  a  key  and  a  chance  to  win 
the  car.  The  crowd  began  to  move  away 
when  the  people  realized  that  unjelled  gela- 
tin tends  to  splash. 

The  Muskegon  Fire  Department  was  on 
hand  to  hose  down  the  jumpers  once  they 
came  out.  Each  person  tried  their  key  In  the 
car.  When  the  last  gelatin-covered  person 
was  hosed  down,  the  car  went  to  second- 
year  travel/tourism  student  Doris  Patton. 

She  was  the  31st  out  of  33  to  try  her  key 
in  the  ignition. 

Macdonald  said  he  was  happy  with  the 
turnout  for  the  picnic,  but  that  It  would 
have  been  larger  had  the  celebration  been 
held  on  a  weekend  rather  than  on  a  Friday, 
a  lab  day  at  the  college.  But  Macdonald  was 
not  worried. 

"I  think  everybody's  having  a  good  time," 
he  said.  "We  look  forward  to  doing  this  In 
another  100  years." 


What's  100  years  old,  but  still  has  enough 
energy  to  throw  a  year-long  party  to  cele- 
brate Its  birthday? 

MTJSKXCON  BUSINESS  COLLEGE 

MBC  is  all  set  to  begin  celebrating  its 
100th  birthday.  Friday  Is  the  first  event  of 
the  year-long  anniversary  celebration:  the 
Fall  1987  Kickoff  Picnic. 

The  picnic,  to  be  held  from  1  to  4  p.m.  on 
the  MBC  campus,  151  Hartford,  Is  for  cur- 
rent students,  faculty  and  staff.  It  wUl  In- 
clude a  balloon  release,  food  tent,  dunk 
tank,  "Jello  jump,"  and  a  raffle. 

The  Jello  jump  will  allow  MBC  students 
and  faculty  to  jump  Into  more  than  400  gal- 
lons of  Jello  to  retrieve  a  key  to  a  1977  Mer- 
cury Monarch.  The  car  will  be  given  to  the 
lucky  finder.  Prizes  will  also  be  given  for  the 
messiest  dive  and  the  best  costimie. 

A  special  bonus:  In  the  dunk  tank  will  be 
MBC  President  Robert  Jewell  and  Execu- 
tive Vice  President  Gordon  Macdonald.  both 
In  tuxedos. 

"I  think  people  will  definitely  be  lining  up 
for  that,"  said  Mark  Heaton,  an  MBC  ad- 
missions counselor  and  picnic  orgalzer. 

"We're  all  really  looking  forward  to  to- 
morrow," Heaton  said.  "Everything's  In 
place." 

Heaton  credits  local  organizations  such  as 
Tyler  Sales,  Lake  Shore  Contractors,  and 
Port  City  Disposal  with  Invaluable  help  In 
organizing  the  kickoff  picnic.  Heaton  said 
between  400  and  600  students  are  expected 
to  take  part  on  Friday. 

But  this  Is  only  the  beginning  of  the  cele- 
brating. On  Oct.  27,  MBC  will  host  hun- 
dreds of  educators  from  around  the  state 
for  a  special  "Ed-u-tain-ment  Night"  at  the 
Muskegon  Harbor  Hilton.  Heaton  said  the 
night  Is  meant  both  to  tell  the  business  edu- 
cators what  Is  going  on  at  MBC.  but  also  to 
thank  them  for  their  support.  On  Nov.  13, 
from  11  a.m.  to  1  p.m.,  MBC  will  treat  Mus- 
kegon to  a  birthday  cake  In  the  Muskegon 
Mall  big  enough  for  400  people. 

MBC's  Student  Week,  Feb.  2-13.  1988, 
means  several  more  events  In  the  birthday 
celebration.  Then  In  April  comes  the  actual 
birthday  party.  The  Hilton  will  again  host, 
and  all  alunml,  staff,  faculty,  and  students 
from  the  college's  first  100  years  are  Invited 
to  attend. 

MBC  Is  looking  for  the  oldest  living  gradu- 
ate of  the  college.  Alumni  over  70  years  of 
age  are  encouraged  to  telephone  MBC  at 
726-4904.  They  are  also  seeking  the  family 
with  the  most  members  that  have  attended 
MBC.  A  special  award  will  be  given  at  the 
April  party  In  each  category. 

In  May  1988,  MBC  will  host  a  campus- 
wide  open  house  for  members  of  business 
and  Industry,  as  weU  as  the  general  public. 
The  festivities  will  conclude  with  gradua- 
tion ceremonies,  to  be  held  June  9,  1988,  at 
the  Frauenthal  Center.* 


ANTI-DRUG  ABUSE  ACT  OF  1988 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  address  one  of  the  most 
dangerous  problems  we  face  as  a 
nation.  It  is  not  a  new  problem,  only 
worse  than  ever  before,  and  getting 
more  and  more  out  of  control  with 
each  passing  day.  The  problem  of 
drugs  in  our  s(Kiety  has  passed  epi- 
demic proportions.  It  is  now  an  Ameri- 
can tragedy.  Instead  of  one  more 
hollow  speech  on  the  problem,  I  want 
to  take  a  firm  stand  in  support  of  a 
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comprehensive  battle  plan  to  fight 
drug  abuse  in  America.  Therefore.  Mr. 
President,  I  want  to  speak  in  support 
of  the  Anti-Drug  Abuse  Act  of  1988,  S. 
2205,  of  which  I  am  a  proud  original 
cosponsor.  This  bill  puts  us  on  the 
right  track  of  ensuring  a  brighter 
future  for  our  young  people  and  a 
safer,  healthier  society  for  all  of  us. 

People  may  wonder  why  the  Senator 
from  Kentucky  should  cosponsor  legis- 
lation aimed  at  a  problem  that  par- 
ticularly infests  large  urban  and  trade 
centers.  Unfortunately,  Kentucky  is 
getting  to  be  infamous  in  its  own  right 
as  a  center  of  drug  trafficking  and  pro- 
duction. In  the  last  several  months, 
the  drug  crisis  has  taken  over  the 
headlines  in  my  State.  My  constitu- 
ents have  witnessed  several  big  drug 
trials,  one  involving  a  man  accused  of 
trafficking  marijuana  from  Jamaica. 
Belize,  and  Colombia.  During  the  man- 
himt  it  was  revealed  this  drug  runner 
had  fled  to  Mexico,  while  agents  from 
the  Drug  Enforcement  Administration 
were  digging  up  the  front  yard  of  one 
of  his  homes  in  Albany.  IN.  just  across 
the  river  from  my  home  in  Louisville. 
Recently,  a  known,  convicted  drug 
dealer  moved  to  western  Kentucky.  It 
was  only  after  several  newpaper  sto- 
ries and  an  outraged  response  from 
the  community  that  the  man  fled, 
leaving  many  of  his  possessions 
behind.  Last  November.  Kentucky  had 
its  largest  cocaine  seizure  in  history: 
almost  29  pounds  of  cocaine,  valued  at 
nearly  $7  million,  was  seized  in  Lexing- 
ton. The  three  men  arrested  were 
from  out  of  State,  attempting  to  smug- 
gle drugs  through  the  wide  open,  un- 
supervised spaces  of  Kentucky. 

A  58-page  report  published  by  the 
Kentucky  Justice  Cabinet  concluded 
that  Kentucky  is  a  "business  center" 
for  cocaine  and  narcotics  traffickers. 
The  report  said  that  the  illicit  drug 
trade  was  flourishing  in  Kentucky  be- 
cause of  the  State's  centralized  location 
and  network  of  interstate  highways.  A 
meeting  of  sheriffs  from  western  Ken- 
tucky late  last  year  found  that  their 
region  was  receiving  cocaine  shipments 
from  Colombia  and  Mexico. 

Shocked  at  the  level  of  the  problem, 
the  U.S.  Customs  Service  opened  an 
office  in  Bowling  Green,  KY.  A 
spokesman  for  the  Customs  Service 
confirmed  that  Kentucky  is  a  major 
dropping  point  for  illegal  drugs  from 
other  countries.  My  State  is  being 
used  to  distribute  drugs  to  cities  such 
as  Chicago.  St.  Louis,  New  York,  and 
Cincinnati.  Airplanes  can  fly  from 
Central  America  to  Kentucky  without 
refueling.  The  movmtainous  terrain  of 
eastern  Kentucky  and  the  sparsely 
populated,  rural  areas  of  western  Ken- 
tucky are  havens  for  midnight  drug 
drops  from  the  air.  Increasingly,  iso- 
lated private  airfields  allow  the  traf- 
fickers' planes  to  land  and  conduct 
business  on  the  ground.  The  water- 
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ways  of  Kentucky,  which  have  provid- 
ed so  much  enjoyment  for  the  citizens 
of  our  State  and  tourists  from  all  over, 
are  now  being  used  as  cheap  transpor- 
tation for  illicit  drugs. 

Mr.  President,  as  some  progress  has 
been  made  in  fighting  drugs  in  urban 
areas  and  major  points  of  entry,  the 
battle  has  been  pushed  further  into 
our  borders.  Now,  Kentucky  is  on  the 
frontline,  and  with  each  passing  day. 
it  is  drawn  deeper  and  deeper  into  the 
quagmire.  A  recent  study  conducted  in 
Kentucky  showed  that  cocaine  avail- 
ability has  risen  86  percent  in  the  past 
5  years.  The  price  of  cocaine  during 
this  time  period  has  fallen  68  percent 
and  the  purity  has  increased  50  per- 
cent. The  study  also  found  that  drug 
use  Is  increasing  in  lower  age  groups, 
reaching  into  the  roots  of  youth. 

Drug  runners  are  now  in  the  heart- 
land of  America,  the  least  protected 
and  most  vulnerable  region  of  the 
country. 

Mr.  President,  we  are  losing  the  war 
on  drugs.  E^rery  so  often,  those  of  us 
who  serve  in  Congress  decide  to  de- 
clare war  on  something:  poverty,  infla- 
tion, and  on  a  dozen  other  prob- 
lems. Now,  the  tables  have  been 
turned.  The  drug  smugglers  and  drug 
dealers,  seeing  our  weakness  in  fight- 
ing their  insidious  corruption,  have  de- 
clared war  on  us.  This  is  a  war  on  our 
way  of  life  and  on  our  values.  This  is  a 
war  on  our  children  and  our  future. 
Like  any  war,  as  recent  history  has 
shown  us.  we  must  either  make  a  total 
commitment  to  win.  or  victory  will 
never  be  achieved. 

An  editorial  appearing  last  fall  in 
the  Lexington  Herald-Leader  svunmed 
up  the  feeling  of  many  Kentuckians 
and.  I  believe,  many  Americans.  It 
said: 

Last  year,  the  United  States  had  a  whop- 
per of  a  problem  with  illegal  drugs.  Presi- 
dent Reagan  and  Congress,  both  major  po- 
litical parties  and  any  number  of  independ- 
ent groups,  went  out  of  their  way  to  drama- 
tize the  point.  The  question  was  not  the 
scope  of  the  problem,  but  who  deplored  it 
more.  This  year,  the  drug  problem  has  all 
but  vanished  from  the  propaganda  front, 
except  for  the  occasional  TV  commercial. 
Has  it  been  solved?  No.  Have  great  strides 
been  made  in  solving  the  problem?  No. 
Finally,  this  editorial  concluded: 
That's  the  problem  with  political  fads. 
Once  they  are  no  longer  trendy,  follow-up  is 
forgotten. 

The  Anti-Drug  Abuse  Act  of  1988 
will  bring  the  war  on  drugs  into  the 
next  decade,  it  will  reaffirm  and  inten- 
sify our  commitment,  and  most  impor- 
tantly, it  will  give  us  a  chance  to  win 
this  war. 

Mr.  President.  Cicero  once  said  that, 
"The  greatest  incitement  to  crime  is 
the  hope  of  escaping  punishment." 
This  maxim  holds  just  as  true  today. 
Drug  dealers  have  little  fear  of  even 
being  apprehended,  much  less  of  going 
to  prison.  This  bill  attacks  the  drug 
problem    on    every    front.    Including 


interdiction.  State  and  local  law  en- 
forcement, harsher  penalties,  smd 
demand  reduction.  Let  me  briefly  out- 
line the  key  provisions  of  the  Anti- 
Drug  Abuse  Act  of  1988:  This  bill 
would  renovate  the  State  and  local 
Narcotics  Control  Grant  Program  by 
providing  $1.5  billion  over  3  years,  to 
help  State  and  local  law  enforcement 
agencies  attack  the  drug  problem 
where  it  is  more  acute— at  the  local 
level. 

It  would  aUow  captured  drug  assets, 
like  planes  and  trucks,  to  be  used 
against  the  drug  dealers,  and  give  local 
law  enforcement  agencies  a  fair  share 
of  those  captured  assets.  Further,  this 
bill  would  lend  a  helping  hand  to  the 
frontlines  of  the  drug  war,  reauthoriz- 
ing funding  for  the  Bureau  of  Justice 
Assistance,  improving  benefits  for  law 
enforcement  officers,  and  providing  re- 
search and  training  support  for  police 
drug  units  throughout  the  Nation. 

The  act  provides  $600  million  over  3 
years  for  a  new  International  Econom- 
ic Incentive  Grant  Program  to  encour- 
age drug  source  countries,  particularly 
in  Latin  America,  to  eradicate  40  per- 
cent of  their  illicit  drug  crops.  To  help 
get  people  off  of  drugs,  this  bill  pro- 
vides an  additional  $485  million,  over 
the  President's  budget  for  1989.  for  al- 
cohol and  drug  abuse  treatment  bloc 
grants.  This  funding  will  include— for 
the  first  time— the  authority  to  spend 
up  to  40  percent  of  these  grants  for 
construction  and  renovation  of  alcohol 
and  drug  treatment  facilities.  To  shore 
up  our  Nation's  defenses  against  the 
drug  invasion,  the  Anti-Drug  Abuse 
Act  increases  fimding  for  additional 
drug  enforcement  and  interdiction  ac- 
tivities by  the  Coast  Guard,  the  DEA, 
the  Customs  Service,  Border  Patrol, 
and  other  law  enforcement  bureaus. 
Finally,  to  provide  homes  for  all  the 
newly  caught  and  convicted  drug  run- 
ners, the  bill  authorizes  $400  million 
over  3  years  to  State  and  local  govern- 
ments, for  construction  of  new  jails 
and  prisons. 

Mr.  President,  if  we  are  to  one  day 
enjoy  the  benefits  of  having  a  drug 
free  society,  we  must  begin  now  in  the 
schools.  To  teach  young  people  that 
drugs  hinder,  not  help,  their  chances 
for  a  bright  future  and  success,  is  one 
of  the  main  sections  of  this  bill.  S. 
2205  appropriates  $1  billion  over  the 
next  3  years  to  educate  the  young 
people  of  this  country  about  the  haz- 
ards of  drug  use  and  abuse.  To  win  the 
war.  Mr.  President,  we  must  defeat  the 
enemy  on  the  very  first  battleground— • 
the  classroom.  This  bill  puts  us  on  the 
path  to  do  just  that. 

This  bill  meets  the  drug  threat  head 
on.  on  every  level.  It  covers  all  the 
bases:  interdiction,  law  enforcement, 
treatment  and  education.  I  believe 
such  a  comprehensive,  all-out  assault 
is  the  only  way  to  break  the  strangle- 
hold that  drugs  have  on  our  country. 


Mr.  President,  I  am  proud  to  be  a  co- 
sponsor  of  this  legislation,  and  I  urge 
my  colleagues  to  strongly  support  its 
passage. 
Mr.  President.  I  yield  the  floor.* 


TRIBUTE  TO  THE  REVEREND 
OSBORNE  BUDD'S  50  YEARS  OF 
PRIESTHOOD 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  the  Reverend 
Osborne  Budd  of  St.  Stephen's  Episco- 
pal Church  in  Ware  town,  NJ. 

Father  Budd  will  celebrate  50  years 
in  the  priesthood  on  November  19, 
1988.  A  graduate  of  the  University  of 
Denver,  he  was  ordained  to  the  sacred 
priesthood  of  the  Episcopal  Church  50 
years  ago  on  St.  Andrew's  Day.  No- 
vember 30.  1938.  He  served  the  psuish 
of  St.  John's  in  Tuckahoe,  NY.  as  its 
rector  from  1946  until  1973. 

After  27  years.  Father  Budd  retired 
from  St.  Johns  in  1973.  To  many  in  his 
congregation,  he  was  the  only  priest 
they  had  ever  known.  He  knew  every- 
one by  his  or  her  first  name,  and  par- 
ticipated actively  in  community  life  by 
uniting  others.  The  reverend  re- 
marked: 

All  of  us  are  children  of  God.  I  hate  sepa- 
rations, divisions.  If  I  have  one  calling,  it  is 
reconciliation  •  •  '. 

Upon  his  retirement  from  St.  John's, 
the  Reverend  and  Mrs.  Budd  settled  in 
Ocean  County,  in  Bamegat.  NJ  where 
they  still  reside.  Father  Budd  soon 
became  involved  at  St.  Stephen's  Epis- 
copal Church  in  Waretown,  NJ.  as 
nonstipendary  assistant. 

He  continues  to  participate  in  many 
services  of  the  church.  During  the 
summer  months  he  conducts  services 
by  himself  as  a  supply  priest  and  par- 
ticipates in  services  while  St.  Ste- 
phen's searches  for  a  new  rector  to  re- 
place the  one  who  retired  in  1987. 

He  continues  to  touch  the  lives  of 
others  by  his  unique  ministry  involved 
with  baptism.  The  program  includes  a 
7-year  followup  program  of  children 
baptized,  part  of  the  GuUd  of  the 
Christ  ChUd. 

Mr.  President,  I  am  pleased  to  honor 
the  Reverend  Osborne  Budd  who  has 
devoted  his  life  to  others  in  his  service 
to  the  church.  I  extend  my  warmest 
wishes  in  recognition  of  his  golden  an- 
niversary, and  wish  him  continued  suc- 
cess and  happiness  in  the  future.* 


CRANSTON  AND  BOSCHWITZ 
CALL  FOR  A  CAPITAL  GAINS 
TAX  CUT 


•  Mr.  KASTEN.  Mr.  President.  I  call 
the  attention  of  my  colleagues  a 
recent  article  that  appeared  in  the 
Washington  Post  by  Senators  Alan 
Cranston  and  Rudy  Boschwitz  on 
merits  of  reducing  the  capital  gains 

tax. 

The    debate    over    reduced    capital 
gains  tax  rates  and  revenues  often  di- 


verts attention  from  the  economic 
benefits  of  cutting  the  capital  gains 
tax.  In  their  article,  the  Senators 
point  out  that  "a  lower  rate  on  capital 
gains  would  help  stimulate  venture 
capital  investments,  especially  in 
small,  new  companies  with  innovative 
ideas  for  new  products." 

Greater  risk  investment  creates  new 
technologies,  new  industrial  innova- 
tions, new  opportunities  for  thousands 
of  small  businessmen  and,  most  impor- 
tant of  all,  new  jobs  for  Americans. 
Our  major  overseas  competitors  un- 
derstand the  economic  benefits  of  low 
capital  gains  taxes.  In  fact,  many  of 
them— including  Japan,  South  Korea. 
Taiwan,  Hong  Kong,  and  West  Germa- 
ny—do not  tax  capital  gains  at  all. 

I  ask  that  the  article  be  printed  in 
the  Record.  r 

The  article  follows: 
[Prom  the  Washington  Post,  Mar.  31.  1988] 
No,  CtJT  THE  Capital  Gains  Tax 
(By  Alan  Cranston  and  Rudy  Boschwitz) 
Recently,      the      Congressional      Budget 
Office  and  The  Washington  Post  told  you 
what  they  think  the  bad  news  is  about  re- 
ducing the  capital  gains  tax  rate  [editorial, 
March  151.  Let's  put  aside  the  debate  over 
revenues.  Both  sides  have  their  experts.  We 
want  to  tell  you  what  the  good  news  is 
about  reduced  capital  gains  Ux  rates. 

The  most  serious  challenge  facing  the 
American  economy  in  the  coming  years  is 
our  ability  to  compete  in  the  global  market- 
place. America  has  always  shown  an  uncan- 
ny ability  to  develop  the  new  ideas  and 
products  of  the  future. 

It  is  our  strong  belief  that  the  federal  gov- 
ernment can  and  should  support  America's 
competitive  edge.  This  can  be  done  by  using 
the  tax  code  to  direct  private  investmente 
into  the  often  risky  and  long-term  ventures 
that  become  the  job  and  economic  miracles 
of  the  future.  Reinstating  a  lower  capital 
gains  tax  rate  is  the  best  way  to  do  that. 

Over  the  years,  we  have  seen  first-hand 
the  development  and  growth  of  thousands 
of  high-technology  companies  in  California 
and  Mlrmesota  and  elsewhere.  The  critical 
ingredient  in  the  success  of  these  new 
growth  companies  has  been  the  infusion  of 
venture  capital  by  those  wUling  to  take 
long-term  risks  and  invest  in  the  future. 

The  biggest  problem  facing  these  new 
growth  companies  is  getting  access  to  low- 
cost  capital.  These  companies  need  capital 
not  just  to  get  started  but  to  survive  and 
thrive  as  they  move  from  some  inventor's 
attic  into  a  factory  that  creates  jobs.  To  suc- 
ceed and  grow,  these  companies  need  equity 
investment  not  more  debt. 

We  need  a  lower  tax  rate  on  capital  gains 
to  improve  our  Industrial  competitiveness, 
help  offset  the  flight  of  U.S.  industries  and 
jobs  overseas  and  reduce  our  monstrous 
trade  deficit.  A  lower  rate  on  capital  gains 
would  help  stimulate  venture  capital  invest- 
ments, especially  in  smaU,  new  companies 
with  innovative  ideas  for  new  products. 

These  are  high-risk  enterprises  that  need 
all  the  investment  incentives  they  cjin  get. 
They  are  the  enterprises  that  help  us  stay 
on  the  leading  edge  of  scientific  and  techno- 
logical development.  And,  along  with  other 
small  businesses,  they  are  the  ones  that 
create  the  most  new  jobs. 

Before  Congress  first  lowered  the  capital 
gains  tax  rate  in  1978,  high-tech  industry 
executives,  desperate  for  research  and  devel- 


opment money,  were  constantly  coming  to 
Capitol  Hill  seeking  help— and  with  good 
reason.  The  Tax  Reform  Act  of  1969  raised 
the  tax  on  capital  gains  from  25  percent  to 
49  percent  and  reduced  the  write-off  for 
capital  losses  by  50  percent.  As  a  result,  net 
new  venture  capital  Investment  dropped 
from  $171  million  in  1969  to  $97  million  in 
1970  and  bottomed  out  at  $10  million  In 
1975. 

Between  1971  and  1975.  electronics  compa- 
nies raised  less  capital  than  in  any  time  in 
the  previous  15-year  period.  Many  were 
forced  to  sell  their  technology  to  foreign 
competitors  to  raise  necessary  capital. 

After  we  lowered  the  rates  on  capital 
gains  in  1978  and  1981.  Investment  jumped 
from  $39  million  in  1977  to  $600  mlUIon  In 
1978  and  to  $4.5  billion  in  1983.  Entrepre- 
neurs were  than  able  to  secure  the  invest- 
ments they  needed  from  private  sources. 

All  that  has  changed  since  the  passage  of 
the  Tax  Reform  Act  of  1986.  when  the  cap- 
ital gains  tax  rate  was  drastically  increased. 
In  the  mad  rush  to  pass  the  bill,  an  impor- 
tant exception  for  investments  in  long-term, 
job-creating  assets  was  excluded. 

The  United  States  now  has  one  of  the 
highest  capital  gains  tax  rates  in  the  world. 
In  fact,  our  major  overseas  competitors- 
Japan,  South  Korea.  Taiwan,  Hong  Kong 
and  West  Germany— do  not  tax  capital 
gains  at  all.  Businesses  in  those  countries 
are  encouraged  to  reinvest  their  gains  to 
produce  more  and  better  products— and  to 
beat  out  American  firms  in  both  the  U.S. 
and  International  markets. 

America's  entrepreneurial  strength  Is  the 
key  to  future  economic  growth.  New  tech- 
nology and  service  companies  have  blos- 
somed in  cities  and  towns  across  the  nation. 
They  are  providing  the  jobs  and  competitive 
edge  we  need  for  America  to  regain  Its  eco- 
nomic supremacy. 

By  esUblishlng  federal  tax  policies  that 
encourage  Investment,  the  federal  govern- 
ment can  join  with  many  far-sighted  sUte 
governments  that  are  acting  In  productive 
partnership  with  these  growth  companies. 
Cutting  the  tax  on  capital  gains  Is  the  best 
place  to  start.* 


THE  20TH  ANNIVERSARY  OP 
THE  FAIR  HOUSING  ACT 
•  Mr.  LUGAR.  Mr.  President,  I  take 
this  opportunity  today  to  call  to  the 
attention  of  the  Senate,  the  20th  anni- 
versary of  the  Fair  Housing  Act. 

Signed  into  law  on  April  11.  1968. 
this  act  declared  that  it  be  the  poUcy 
of  the  United  SUtes  to  provide,  within 
constitutional  limitations,  for  fair 
housing  throughout  the  United  States. 
Prior  to  enactment  of  this  law  our 
coimtry  had  experienced,  for  too  long, 
the  very  real  practice  of  discrimina- 
tion in  housing  markets  which  provide 
a  basic  necessity  for  all  Americans. 
With  the  passage  of  this  law.  our 
Nation  affirmed  its  commitment  to 
the  rights  of  every  citizen  to  live  in 
housing  without  regard  to  race,  sex,  or 
national  origin. 

During  this  period  in  our  country,  20 
years  ago.  it  was  common  for  the  Fed- 
eral Government  to  shoulder  the  re- 
sponsibility of  addressing  the  Nation's 
issues  of  social  concern  such  as  equali- 
ty  of   opportunity    in    housing.    But 
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today,  I  acknowledge  that  the  Federal 
Government  can  no  longer  be  the  sole 
driving  force  behind  this  and  other  im- 
portant social  issues  which  confront 
us.  Private  business  and  the  other  sec- 
tors of  our  Nation  must  share  a  greater 
portion  of  this  responsibility,  and  to  a 
great  extent  have  carried  out  their 
commitment  toward  this  end. 

I  recognize  that  as  a  Nation  we  have 
progressed  greatly  in  this  area  during 
the  past  20  years,  yet  we  realize  that 
we  have  much  left  to  do.  We  cannot  be 
satisfied,  nor  lend  ourselves  to  compla- 
cency in  this  important  area.  On  this 
occasion  of  the  20th  anniversary  of 
the  Pair  Housing  Act,  I  urge  my  col- 
leagues to  join  me  in  reaffirming  our 
commitment  to  the  principles  of  the 
act,  that  every  American  without 
regard  to  race,  sex,  or  national  origin, 
be  reserved  the  very  basic  right  to  live 
in  housing  of  their  choice.* 
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NOTICE  OP  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 
•  Mr.  HEPLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Donald  Hardy,  a  member 
of  the  staff  of  Senator  Simpson,  to 
participate  in  a  program  in  China  and 
Taiwan,  sponsored  by  the  Tamkang 
University,  from  April  3-11,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Hardy  in  the  pro- 
gram in  China  and  Taiwan,  at  the  ex- 
pense of  the  Tamkang  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Susanne  Martinez,  a 
member  of  the  staff  of  Senator  Cran- 
ston, to  participate  in  a  program  in 
Taiwan  sponsored  by  the  Soochow 
University,  from  April  3-10,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Martinez  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Soochow  University,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Chuck  Searcy,  a  member  of 
the  staff  of  Senator  Powixr,  to  par- 
ticipate in  a  program  in  Taiwan  spon- 
sored by  the  Chinese  Culture  Universi- 
ty, for  1  week  in  early  April  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Searcy  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 


Chinese  Culture  University,  is  in  the 
interest  of  the  Senate  and  the  United 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Tim  Rieser,  a  member  of 
the  staff  of  Senator  Leahy,  to  partici- 
pate in  a  program  in  Turkey  sponsored 
by  the  Turkish  Poreign  Policy  Insti- 
tute, from  April  2-11.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Rieser  in  the  pro- 
gram in  Turkey,  at  the  expense  of  the 
Turkish  Poreign  Policy  Institute,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  William  C.  Jacobs,  a 
member  of  the  staff  of  Senator  Evans, 
to  participate  in  a  program  in  Chile 
sponsored  by  the  Adolfo  Ibanez  Foun- 
dation, from  April  2-8,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Jacobs  in  the  pro- 
gram in  Chile,  at  the  expense  of  the 
Adlofo  Ibanez  Poimdation,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  David  Rudd.  a  member  of 
the  staff  of  Senator  Hollings.  to  par- 
ticipate in  a  program  in  Belgium  and 
The  Netherlands  sponsored  by  the  At- 
lantic Exchange,  from  April  2-9,  1988. 
The  committee  has  determined  that 
participation  by  Mr.  Rudd  in  the  pro- 
gram in  Belgium  and  The  Nether- 
lands, at  the  expense  of  the  Atlantic 
Exchange,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Jim  Sims,  a  member  of  the 
staff  of  Senator  Kasten,  to  participate 
in  a  program  in  Chile  sponsored  by 
the  Institute  of  Political  Science  of 
the  University  of  Chile,  from  April  1- 
8,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Sims  in  the  pro- 
gram in  Chile,  at  the  expense  of  the 
Institute  of  Political  Science  of  the 
University  of  Chile,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Don  Harrell,  a  member  of 
the  staff  of  Senator  Pryor,  to  partici- 
pate in  a  program  in  the  Middle  East, 
sponsored  by  the  National  Council  on 
U.S.-Arab  Relations,  from  April  1-7. 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Harrell  in  the 
program  in  the  Middle  East,  at  the  ex- 
pense of  the  National  Covmcil  on  U.S.- 
Arab Relations,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Winthrop  CashdoUar,  a 
member  of  the  staff  of  Senator  Cohen. 
to  participate  in  a  program  in  Taiwan, 


sponsored  by  the  Chinese  Culture  Uni- 
versity, from  AprU  2-12,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  CashdoUar  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Chinese  Culture  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Jim  Dykstra,  a  member  of 
the  staff  of  Senator  Cohen,  to  partici- 
pate in  a  program  in  the  Middle  East, 
sponsored  by  the  National  Council  on 
U.S.-Arab  Relations,  from  April  1-7, 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Dykstra  in  the 
program  in  the  Middle  East,  at  the  ex- 
pense of  the  National  Council  on  U.S.- 
Arab Relations,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Ed  Redfem,  a  member  of 
the  staff  of  Senator  Grassley,  to  par- 
ticipate in  a  program  in  Chile,  spon- 
sored by  the  Institute  of  Political  Sci- 
ence of  the  University  of  Chile,  from 
April  1-8,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Redfem  in  the 
program  in  Chile,  at  the  expense  of 
the  Institute  of  Political  Science  of 
the  University  of  Chile,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Gregg  Willhauck,  a 
member  of  the  staff  of  Senator 
McCldre,  to  participate  in  a  program 
in  Chile,  sponsored  by  the  Adolfo 
Ibanez  Foundation,  from  April  1-8, 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Willhauck  in  the 
program  in  Chile,  at  the  expense  of 
the  Adolfo  Ibanez  Foundation,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Ashley  O.  Thrift,  a  member 
of  the  staff  of  Senator  Hollings,  to 
participate  in  a  program  in  Belgium 
and  The  Netherlands,  sponsored  by 
the  Atlantic  Exchange,  from  April  2-9, 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Thrift  in  the  pro- 
gram in  Belgixim  and  The  Nether- 
lands, at  the  expense  of  the  Atlantic 
Exchange,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Charles  N.  Andreae,  a 
member  of  the  staff  of  Senator  Lugar, 
to  participate  in  a  program  in  the 
Middle  East,  sponsored  by  the  Nation- 
al Council  on  U.S.-Arab  Relations, 
from  AprU  1-7,  1988. 


The  committeelhas  determined  that 
participation  by  Mr.  Andreae  in  the 
program  in  the  Middle  East,  at  the  ex- 
pense of  the  National  Council  on  U.S.- 
Arab Relations,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Michael  Sher,  a  member  of 
the  staff  of  Senator  Leahy,  to  partici- 
pate in  a  program  in  Korea,  sponsored 
by  the  Ilhae  Institute,  from  April  1-10, 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Sher  in  the  pro- 
gram in  Korea,  at  the  expense  of  the 
Ilhae  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


RULES  OP  THE  SELECT 
COMMITTEE  ON  ETHICS 

•  Mr.  HEPLIN.  Mr.  President,  in  ac- 
cordance with  the  requirement  to  pub- 
lish the  rules  of  each  Senate  commit- 
tee in  the  Record  each  year,  I  submit 
the  procedural  rules  of  the  select  com- 
mittee and  ask  that  they  be  printed  in 
the  Record. 
The  material  follows: 
Rules  or  the  Select  Committee  on  Ethics 
(Adopted  February  23,  1978) 

PART  I— organic  authority 

Subpart  A—S.  Res.  338  as  amended 
Resolved,  That  (a)  there  is  hereby  estab- 
lished a  permanent  select  committee  of  the 
Senate  to  be  known  as  the  Select  Commit- 
tee on  Ethics  '  (referred  to  hereinafter  as 
the  "Select  Committee")  consisting  of  six 
Members  of  the  Senate,  of  whom  three 
shall  be  selected  from  members  of  the  ma- 
jority party  and  three  shall  be  selected  from 
members  of  the  minority  party.  Members 
thereof  shall  be  appointed  by  the  Senate  in 
accordance  with  the  provisions  of  Para- 
graph 1  of  Rule  XXrV  of  the  standing  rules 
of  the  Senate  at  the  beginning  of  each  Con- 
gress.' For  purposes  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  or  chair- 
man of  the  Select  Committee  shall  not  be 
taken  into  account. 

(b)  Vacancies  in  the  membership  of  the 
Select  Committee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  exe- 
cute the  functions  of  the  committee,  and 
shall  be  filled  in  the  same  manner  as  origi- 
nal appointments  thereto  are  made. 

(c)(1)  A  majority  of  the  Members  of  the 
Select  Committee  shall  constitute  a  quorum 
for  the  transaction  of  business  involving 
complaints  and  allegations  of  misconduct, 
including  the  consideration  of  matters  in- 
volving sworn  complaints,  unsworn  allega- 
tions or  information,  resultant  preliminary 
inquiries,  initial  reviews,  investigations, 
hearings,  recommendations  or  reports  and 
matters  relating  to  Senate  Resolution  400, 
agreed  to  May  19,  1976. 

(2)  Three  Members  shall  constitute  a 
quorum  for  the  transaction  of  routine  busi- 
ness of  the  Select  Conunittee  not  covered  by 
the  first  paragraph  of  this  subparagraph, 
Including  requests  for  opinions  and  inter- 
pretations concerning  the  Code  of  Official 
Conduct  or  any  other  statute  or  regulation 


under  the  jurisdiction  of  the  Select  Commit- 
tee, if  one  Member  of  the  quorum  is  a 
Member  of  the  Majority  Party  and  one 
Member  of  the  quorum  is  a  Member  of  the 
Minority  Party.  During  the  transaction  of 
routine  business  any  Member  of  the  Select 
Committee  constituting  the  quorum  shall 
have  the  right  to  postpone  further  discus- 
sion of  a  pending  matter  until  such  time  as 
a  majority  of  the  Members  of  the  Select 
Committee  are  present. 

(3)  The  Select  Conunittee  may  fix  a  lesser 
number  as  a  quorum  for  the  purpose  of 
taking  sworn  testimony.* 

•'(d)(1) '  A  member  of  the  Select  Commit- 
tee shall  be  ineligible  to  participate  in  any 
initial  review  or  investigation  relating  to  his 
own  conduct,  the  conduct  of  any  officer  or 
employee  he  supervises,  or  the  conduct  of 
any  employee  of  any  officer  he  supervises, 
or  relating  to  any  complaint  filed  by  him, 
and  the  determinations  and  recommenda- 
tions of  the  Select  Committee  with  respect 
thereto.  For  purposes  of  this  subparagraph, 
a  Member  of  the  Select  Committee  and  an 
officer  of  the  Senate  shall  be  deemed  to  su- 
pervise any  officer  or  employee  consistent 
with  the  provision  of  paragraph  12  of  rule 
XXXVII  of  the  Standing  Rules  of  the 
Senate. 

"(2)  A  Member  of  the  Select  Committee 
may.  at  his  discretion,  disqualify  himself 
from  participating  in  any  initial  review  or 
investigation  pending  before  the  Select 
Committee  and  the  determinations  and  rec- 
ommendations of  the  Select  Committee 
with  respect  thereto.  Notice  of  such  dis- 
qualification shall  be  given  in  writing  to  the 
President  of  the  Senate. 

•'(3)  Whenever  any  member  of  the  Select 
Committee  is  ineligible  under  paragraph  (1) 
to  participate  in  any  initial  review  or  inves- 
tigation or  disqualfies  himself  under  para- 
graph (2)  from  participating  in  any  initial 
review  or  investigation,  another  Member  of 
the  Senate  shall,  subject  to  the  provisions 
of  subsection  (d),  be  appointed  to  serve  as  a 
member  of  the  Select  Conmiittee  solely  for 
purposes  of  such  initial  review  or  investiga- 
tion and  the  determinations  and  reconunen- 
dations  of  the  Select  Conunittee  with  re- 
spect thereto.  Any  Member  of  the  Senate 
appointed  for  such  purposes  shall  be  of  the 
same  party  as  the  Member  who  is  ineligible 
or  disqualifies  himself." 

Sec.  2.  (a)  It  shall  be  the  duty  of  the 
Select  Committee  to— 

(1)  receive  complaints  and  investigate  alle- 
gations of  improper  conduct  which  may  re- 
flect upon  the  Senate,  violations  of  law,  vio- 
lations of  the  Senate  Code  of  Official  Con- 
duct* and  violations  of  rules  and  regula- 
tions of  the  Senate,  relating  to  the  conduct 
of  individuals  in  the  performance  of  their 
duties  as  Member  of  the  Senate,  or  as  offi- 
cers or  employees  of  the  Senate,  and  to 
make  appropriate  findings  of  fact  and  con- 
clusions with  respect  thereto: 

(2)  recommend  to  the  Senate  by  report  or 
resolution  by  a  majority  vote  of  the  full 
committee  disciplinary  action  (including, 
but  not  limited  to,  in  the  case  of  a  Member: 
censure,  expulsion,  or  recommendation  to 
the  appropriate  party  conference  regarding 
such  Member's  seniority  or  positions  of  re- 
sponsibility; and,  in  the  case  of  an  officer  or 
employee:  suspension  or  dismissal)"  ^  lo  be 


■  Changed  by  Section  102  of  S.  Res.  4  (February  4. 
1977). 


'  Changed  by  S.  Res.  78  (February  24,  1981). 

» Added  by  S.  Res.  110  (April  2.  1977). 

'Added  by  Section  201  of  S.  Res.  110  (April 
1977) 

» Added  by  Section  205  of  S.  Res.  110  (April 
1977). 


taken  with  respect  to  such  violations  which 
the  Select  Committee  shall  determine,  after 
according  to  the  individuals  concerned  due 
notice  and  opportunity  for  hearing,  to  have 
occurred; 

(3)  recommend  to  the  Senate,  by  report  or 
resolution,  such  additional  rules  or  regula- 
tions as  the  Select  Committee  shall  deter- 
mine to  be  necessary  or  desirable  to  insure 
proper  standards  of  conduct  by  Members  of 
the  Senate,  and  by  officers  or  employees  of 
the  Senate,  in  the  performance  of  their 
duties  and  the  discharge  of  their  responsi- 
bilities; and 

(4)  report  violations  by  a  majority  vote  of 
the  full  committee  of  any  law  to  the  proper 
Federal  and  State  authorities. 

"(b)(1)  Each  sworn  complaint  filed  with 
the  Select  Committee  shall  be  in  writing, 
shall  be  in  such  form  as  the  Select  Commit- 
tee may  prescribe  by  regulation,  and  shall 
be  under  oath. 

"(2)  For  purposes  of  this  section,  'sworn 
complaint'  means  a  statement  of  facts 
within  the  personal  knowledge  of  the  com- 
plainant alleging  a  violation  of  law,  the 
Senate  Code  of  Official  Conduct,  or  any 
other  rule  or  regulation  of  the  Senate  relat- 
ing to  the  conduct  of  individuals  in  the  per- 
formance of  their  duties  as  Members,  offi- 
cers, or  employees  of  the  Senate. 

"(3)  Any  person  who  knowingly  and  will- 
fully swears  falsely  to  a  sworn  complaint 
does  so  under  penalty  of  perjury,  and  the 
Select  Committee  may  refer  any  such  case 
to  the  Attorney  General  for  prosecution. 

"(4)  For  the  purposes  of  this  section,  'in- 
vestigation' is  a  proceeding  undertaken  by 
the  Select  Committee  after  a  finding,  on  the 
basis  of  an  initial  review,  that  there  is  sub- 
stantial credible  evidence  which  provides 
substantial  cause  for  the  Select  Committee 
to  conclude  that  a  violation  within  the  juris- 
diction of  the  Select  Committee  has  oc- 
curred. 

"(c)(1)  No  investigation  of  conduct  of  a 
Member  or  officer  of  the  Senate,  and  no 
report,  resolution,  or  recommendation  relat- 
ing thereto,  may  be  made  unless  approved 
by  the  affirmative  recorded  vote  of  not  less 
than  four  members  of  the  Select  Commit- 
tee. 

"(2)  No  other  resolution,  report,  recom- 
mendation, interpretative  ruling,  or  adviso- 
ry opinion  may  be  made  without  an  affirma- 
tive vote  of  a  majority  of  the  members  of 
the  Select  Committee  voting. 

"(d)(1)  When  the  Select  Committee  re- 
ceives a  sworn  complaint  against  a  Member 
or  officer  of  the  Senate,  it  shall  promptly 
conduct  an  initial  review  of  that  complaint. 
The  initial  review  shall  be  of  duration  and 
scope  necessary  to  determine  whether  there 
is  substantial  credible  evidence  which  pro- 
vides substantial  cause  for  the  Select  Com- 
mittee to  conclude  that  a  violation  within 
the  jurisdiction  of  the  Select  Committee  has 
occurred. 

"(2)  If  as  a  result  of  an  initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  by  a  recorded  vote  that  there  is 
not  such  substantial  credible  evidence,  the 
Select  Committee  shall  report  such  determi- 
nation to  the  complainant  and  to  the  party 
charged  together  with  an  explanation  of  the 
basis  of  such  determination. 

"(3)  If  as  a  result  of  an  initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  that  a  violation  is  inadvertent, 
technical  or  otherwise  of  a  de  minimus 
nature,  the  Select  Committee  may  attempt 
to  correct  or  prevent  such  a  violation  by  In- 
formal methods. 
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"(4)  If  as  a  result  of  an  initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  that  there  is  such  substantial 
credible  evidence  but  that  the  violation,  if 
proven  is  neither  of  a  cte  minimus  natiire 
nor  sufficiently  serious  to  justify  any  of  the 
penalties  expressly  referred  to  in  subsection 
(aK2).  the  Select  Committee  may  propose  a 
remedy  it  deems  appropriate.  If  the  matter 
is  thereby  resolved,  a  summary  of  the  Select 
Committee's  conclusions  and  the  remedy 
proposed  shall  be  filed  as  a  public  record 
with  the  Secretary  of  the  Senate  and  a 
notice  of  such  filing  shall  be  printed  in  the 
Congressional  Record. 

"(5)  If  as  the  result  of  an  Initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  that  there  is  such  substantial 
credible  evidence,  the  Select  Committee 
shall  promptly  conduct  an  Investigation  if 
(A)  the  violation,  if  proven,  would  be  suffi- 
ciently serious,  in  the  judgment  of  the 
Select  Committee,  to  warrant  imposition  of 
one  or  more  of  the  penalties  expressly  re- 
ferred to  in  subsection  (a)(2),  or  (B)  the  vio- 
lation, if  proven,  is  less  serious,  but  was  not 
resolved  pursuant  to  paragraph  (4)  above. 
Upon  the  conclusion  of  such  investigation, 
the  Select  Committee  shall  report  to  the 
Senate,  as  soon  as  practicable,  the  results  of 
such  Investigation  together  with  its  recom- 
mendations (if  any)  pursuant  to  subsection 
(aK2). 

"(6)  Upon  the  conclusion  of  any  other  in- 
vestigation respecting  the  conduct  of  a 
Member  or  officer  undertaken  by  the  Select 
Committee,  the  Select  Committee  shall 
report  to  the  Senate,  as  soon  as  practicable, 
the  results  of  such  investigation  together 
with  its  recommendations  (if  any)  pursuant 
to  subsection  (a)(2). 

"(e)  When  the  Select  Committee  receives 
a  sworn  complaint  against  an  employee  of 
the  Senate,  it  shall  consider  the  complaint 
according  to  procedures  it  deems  appropri- 
ate. If  the  Select  Committee  determines 
that  the  complaint  is  without  substantial 
merit,  it  shaU  notify  the  complainant  and 
the  accused  of  its  determination,  together 
with  an  explanation  of  the  basis  of  such  de- 
termination. 

"(f)  The  Select  Committee  may,  in  its  dis- 
cretion, employ  hearing  examiners  to  hear 
testimony  and  make  findings  of  fact  and/or 
recommendations  to  the  Select  Committee 
concerning  the  disposition  of  complaints. 

•(g)  Notwithstanding  any  other  provision 
of  this  section,  no  initial  review  or  investiga- 
tion shall  be  made  of  any  alleged  violation 
of  any  law.  the  Senate  Code  of  Official  Con- 
duct, rule,  or  regulation  which  was  not  in 
effect  at  the  time  the  alleged  violation  oc- 
curred. No  provisions  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to  or  require 
disclosure  of  any  act,  relationship,  or  trans- 
action which  occurred  prior  to  the  effective 
date  of  the  applicable  provision  of  the  Code. 
The  Select  Committee  may  conduct  an  ini- 
tial review  or  investigation  of  any  alleged 
violation  of  a  rule  or  law  which  was  in  effect 
prior  to  the  enactment  of  the  Senate  Code 
of  Official  Conduct  if  the  alleged  violation 
occurred  while  such  rule  or  law  was  in  effect 
and  the  violation  was  not  a  matter  resolved 
on  the  merits  by  the  predecessor  Select 
Committee. 

■(h)  The  Select  Committee  shall  adopt 
written  rules  setting  forth  procedures  to  be 
used  in  conducting  investigations  of  com- 
plaints." ° 


(i)'  The  Select  Committee  from  time  to 
time  shall  transmit  to  the  Senate  its  recom- 
mendation as  to  any  legislative  measures 
which  it  may  consider  to  be  necessary  for 
the  effective  discharge  of  its  duties. 

Src.  3.  (a)  The  Select  Committee  is  au- 
thorized to  (1)  make  such  expenditures;  (2) 
hold  such  hearings;  (3)  sit  and  act  at  such 
times  and  places  during  the  sessions,  recess- 
es, and  adjournment  periods  of  the  Senate; 
(4)  require  by  subpoena  or  otherwise  the  at- 
tendance of  such  witnesses  and  the  produc- 
tion of  such  correspondence,  books,  papers, 
and  documents;  (5)  administer  such  oaths; 
(6)  take  such  testimony  orally  or  by  deposi- 
tion; (7)  employ  and  fix  the  compensation  of 
a  staff  director,  a  counsel,  an  assistant 
counsel,  one  or  more  investigators,  one  or 
more  hearing  examiners,'  and  such  techni- 
cal, clerical,  and  other  assistants  and  con- 
sultants as  it  deems  advisable;  and  (8)  to 
procure  the  temporary  services  (not  in 
excess  of  one  year)  or  intermittent  services 
of  individual  consultants,  or  organizations 
thereof,  by  contract  as  independent  contrac- 
tors or,  in  the  case  of  individuals,  by  em- 
ployment at  daily  rates  of  compensation  not 
in  excess  of  the  per  diem  equivalent  of  the 
highest  rate  of  compensation  which  may  be 
paid  to  a  regular  employee  of  the  Select 
Committee.* 

(bJd)'"  The  Select  Committee  is  author- 
ized to  retain  and  compensate  counsel  not 
employed  by  the  Senate  (or  by  any  depart- 
ment or  agency  of  the  executive  branch  of 
the  Government)  whenever  the  Select  Com- 
mittee determines  that  the  retention  of  out- 
side counsel  is  necessary  or  appropriate  for 
any  action  regarding  any  complaint  or  alle- 
gation, which,  in  the  determination  of  the 
Select  Committee  is  more  appropriately 
conducted  by  counsel  not  employed  by  the 
Government  of  the  United  States  as  a  regu- 
lar employee. 

"(2)  Any  investigation  conducted  under 
section  2  shall  be  conducted  by  outside 
counsel  as  authorized  in  paragraph  (1). 
unless  the  Select  Committee  determines  not 
to  use  outside  counsel.";  and 

"(c)  "  With  the  prior  consent  of  the  de- 
partment or  agency  concerned,  the  Select 
Committee  may  (1)  utilize  the  services,  in- 
formation and  facilities  of  any  such  depart- 
ment or  agency  of  the  Government,"  and 
(2)  employ  on  a  reimbursable  basis  or  other- 
wise the  services  of  such  personnel  of  any 
such  department  or  agency  as  it  deems  ad- 
visable. 

With  the  consent  of  any  other  committee 
of  the  Senate,  or  any  subcommittee  thereof, 
the  Select  Committee  may  utilize  the  facili- 
ties and  the  services  of  the  staff  of  such 
other  committee  or  subcommitte  whenever 
the  chairman  of  the  Select  Committee  de- 
termines that  such  action  is  necessary  and 
appropriate. 

"(d)  Subpoenas  may  be  issued  (1)  by  the 
Select  Committee  or  (2)  by  the  chairman 
and  vice  chairman,  acting  jointly.  Any  such 
subpoena  shall  be  signed  by  the  chairman 
or  the  vice  chairman  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
vice  chairman.  The  chairman  of  the  Select 


•Added  by  Section  202  of  S.  Res.  110  (April  2. 
1977). 


'Changed  by  Section  202  of  S.  Res.  110  (April  2. 
1977). 

•Added  by  Section  204  ol  S.  Res.  110  (April  2. 
1977). 

•Added  by  S.  Res.  230  (July  25.  1977). 

••Added  by  Section  204  of  S.  Res.  110  (April  2. 
1977). 

"Changed  by  Section  204  of  S.  Res.  110  (April  2. 
1977). 


Committee  or  any  member  thereof  may  ad- 
minister oaths  to  witnesses."  '« 

"(e)(1)  "  The  Select  Committee  shall  pre- 
scribe and  publish  such  regulations  as  it 
feels  are  necessary  to  implement  the  Senate 
Code  of  Official  Conduct. 

"(2)  The  Select  Committee  is  authorized 
to  issue  interpretative  rulings  explaining 
and  clarifying  the  application  of  any  law. 
the  Code  of  Official  Conduct,  or  any  rule  or 
regulations  of  the  Senate  within  its  jurisdic- 
tion. 

"(3)  The  Select  Committee  shall  render  an 
advisory  opinion,  in  writing  within  a  reason- 
able time,  in  response  to  a  written  request 
by  a  Member  or  officer  of  the  Senate  or  a 
candidate  for  nomination  for  election,  or 
election  to  the  Senate,  concerning  the  appli- 
cation of  any  law,  the  Senate  Code  of  Offi- 
cial Conduct,  or  any  rule  or  regulation  of 
the  Senate  within  its  jurisdiction  to  a  specif- 
ic factual  situation  pertinent  to  the  conduct 
or  proposed  conduct  of  the  person  seeking 
the  advisory  opinion. 

"(4)  The  Select  Committee  may  in  its  dis- 
cretion render  an  advisory  opinion  in  writ- 
ing within  a  reasonable  time  in  response  to 
a  written  request  by  any  employee  of  the 
Senate  concerning  the  application  of  any 
law,  the  Senate  Code  of  Official  Conduct,  or 
any  rule  or  regulation  of  the  Senate  within 
its  jurisdiction  to  a  specific  factual  situation 
pertinent  to  the  conduct  or  proposed  con- 
duct of  the  person  seeking  the  advisory 
opinion. 

"(5)  Notwithstanding  any  provision  of  the 
Senate  Code  of  Official  Conduct  or  any  rule 
or  regulation  of  the  Senate,  any  person  who 
relies  upon  any  provision  or  finding  of  an 
advisory  opinion  in  accordance  with  the  pro- 
visions of  paragraphs  (3)  and  (4)  and  who 
acts  in  good  faith  in  accordance  with  the 
provisions  and  findings  of  such  advisory 
opinion  shall  not,  as  a  result  of  any  such 
act,  be  subject  to  any  sanction  by  the 
Senate. 

"(6)  Any  advisory  opinion  rendered  by  the 
Select  Committee  under  paragraphs  (3)  and 
(4)  may  be  relied  upon  by  (A)  any  person  in- 
volved in  the  specific  transaction  or  activity 
with  respect  to  which  such  advisory  opinion 
is  rendered:  Provided,  however.  That  the  re- 
quest for  such  advisory  opinion  included  n 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation;  and.  (B)  any  person 
involved  in  any  specific  transaction  or  activ- 
ity which  is  indistinguishable  in  all  its  mate- 
rial aspects  from  the  transaction  or  activity 
with  respect  to  which  such  advisory  opinion 
is  rendered. 

"(7)  Any  advisory  opinion  issued  in  re- 
sponse to  a  request  under  paragraph  (3)  or 
(4)  shall  be  printed  in  the  Congressional 
Record  with  appropriate  deletions  to  assure 
the  privacy  of  the  individual  concerned.  The 
Select  Committee  shall,  to  the  extent  prac- 
ticable, before  rendering  an  advisory  opin- 
ion, provide  any  interested  party  with  an 
opportunity  to  transmit  written  comments 
to  the  Select  Committee  with  respect  to  the 
request  for  such  advisory  opinion.  The  advi- 
sory opinions  issued  by  the  Select  Commit- 
tee shall  be  compiled.  Indexed,  reproduced, 
and  made  available  on  a  periodic  basis. 

"(8)  A  brief  description  of  a  waiver  grant- 
ed under  paragraph  2(c)  of  rule  XXXIV  or 
paragraph  1  of  rule  XXXV  of  the  Standing 
Rules  of  the  Senate  shall  be  made  available 
upon  request  in  the  Select  Committee  office 


"Section  added  by  S.  Res.  312  (Nov.  1.  1977). 
■"I  Section  added  by  Section  206  of  S.  Res.  110 
(AprU  2.  1977). 


with  appropriate  deletions  to  assure  the  pri- 
vacy of  the  individual  concerned." 

Sec.  4.  The  expenses  of  the  Select  Com- 
mittee under  this  resolution  shall  be  paid 
from  the  contingent  fund  of  the  Senate 
upon  vouchers  approved  by  the  chairman  of 
the  Select  Conunittee. 

Sec.  5.  As  used  in  this  resolution,  the  term 
"officer  or  employee  of  the  Senate"  means— 

(1)  an  elected  officer  of  the  Senate  who  is 
not  a  Member  of  the  Senate; 

(2)  an  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  Member  of  the  Senate; 

(3)  the  Legislative  Counsel  of  the  Senate 
or  any  employee  of  his  office; 

(4)  Ein  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Of- 
ficial Reporters  of  E>ebates  of  the  Senate  in 
cormectlon  with  the  performance  of  their 
official  duties; 

(5)  a  member  of  the  Capitol  Police  force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  an  employee  of  the  Vice  President  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate;  and 

(7)  an  employee  of  a  joint  committee  of 
the  Congress  whose  compensation  is  dis- 
bursed by  the  Secretary  of  the  Senate. 
Subj>art    B— Public    Law    93-191— Franked 

Mail,   Provisions  Relating  to   the  Select 

Committee 

Sec.  6.  (a)  The  Select  Committee  on 
Standards  and  Conduct  of  the  Senate  shall 
provide  guidance,  assistance,  advice  and 
counsel,  through  advisory  opinions  or  con- 
sultations. In  connection  with  the  mailing  or 
contemplated  mailing  of  franked  mail  under 
section  3210.  3211.  3212.  3218(2)  or  3218.  and 
in  connection  with  the  operation  of  section 
3215,  of  title  39,  United  States  Code,  upon 
the  request  of  any  Member  of  the  Senate  or 
Member-elect,  surviving  spouse  of  any  of 
the  foregoing,  or  other  Senate  official,  enti- 
tled to  send  mail  as  franked  mail  under  any 
of  those  sections.  The  select  committee 
shall  prescribe  regulations  governing  the 
proper  use  of  the  franking  privilege  under 
those  sections  by  such  persons. 

(b)  Any  complaint  filed  by  any  person 
with  the  select  committee  that  a  violation  of 
any  section  of  title  39,  United  States  Code, 
referred  to  in  subsection  (a)  of  this  section 
is  about  to  occur  or  has  occurred  within  the 
immediately  preceding  period  of  1  year,  by 
any  person  referred  to  in  such  subsection 
(a),  shall  contain  pertinent  factual  material 
and  shall  conform  to  regulations  prescribed 
by  the  select  committee.  The  select  conunit- 
tee, if  It  determines  there  is  reasonable  jus- 
tification for  the  complaint,  shall  conduct 
an  investigation  of  the  matter.  Including  an 
investigation  of  reports  and  statements  filed 
by  that  complainant  with  respect  to  the 
matter  which  is  the  subject  of  the  com- 
plaint. The  committee  shall  afford  to  the 
person  who  is  the  subject  of  the  complaint 
due  notice  and,  if  it  determines  that  there  Is 
substantial  reason  to  believe  that  such  viola- 
tion has  occurred  or  is  about  to  occur,  op- 
portunity for  all  parties  to  participate  In  a 
hearing  before  the  select  committee.  The 
select  committee  shall  issue  a  written  deci- 
sion on  each  complaint  under  this  subsec- 
tion not  later  than  thirty  days  after  such  a 
complaint  has  been  filed  or,  if  a  hearing  is 
held,  not  later  than  thirty  days  after  the 
conclusion  of  such  hearing.  Such  decision 
shall  be  based  on  written  findings  of  fact  in 
the  case  by  the  select  committee.  If  the 
select  committee  finds,  In  Its  written  deci- 
sion, that  a  violation  has  occurred  or  is 
about  to  occur,  the  committee  may  take 


such  action  and  enforcement  as  it  considers 
appropriate  in  accordance  with  applicable 
rules,  precedents,  and  standing  orders  of  the 
Senate,  and  such  other  standards  as  may  be 
prescribed  by  such  committee. 

(c)  Notwithstanding  any  other  provision 
of  law,  no  court  or  administrative  body  in 
the  United  States  or  in  any  territory  thereof 
shall  have  jurisdiction  to  entertain  any  civil 
action  of  any  character  concerning  or  relat- 
ed to  a  violation  of  the  franking  laws  or  an 
abuse  of  the  franking  privlege  by  any 
person  listed  imder  subsection  (a)  of  this 
section  as  entitled  to  send  mail  as  franked 
mail,  until  a  complaint  has  rendered  a  deci- 
sion under  subsection  (b)  of  this  section. 

(d)  The  select  committee  shall  prescribe 
regulations  for  the  holding  of  investigations 
and  hearings,  the  conduct  of  proceedings, 
and  the  rendering  of  decisions  under  this 
subsection  providing  for  equitable  proce- 
dures and  the  protection  of  individual, 
public,  and  Government  interests.  The  regu- 
lations shall,  insofar  as  practicable,  contain 
the  substaoice  of  the  administrative  proce- 
dure provisions  of  sections  551-559  and  701- 
706,  of  title  5  United  States  Code.  These 
regulations  shall  govern  matters  under  this 
subsection  subject  to  judicial  review  thereof. 

(e)  The  select  committee  shall  keep  a  com- 
plete record  of  all  its  actions,  including  a 
record  of  the  votes  on  any  question  on 
which  a  record  vote  is  demanded.  All 
records,  data  and  files  of  the  select  commit- 
tee shall  be  the  property  of  the  Senate  and 
shall  be  kept  in  the  offices  of  the  select 
committee  or  such  other  places  as  the  com- 
mittee may  direct. 

Subpart  C— Standing  Orders  of  the  Senate 
Regarding  Unauthorized  Disclosure  of  In- 
telligence Information,  S.  Res.  400,  94th 
Congress,  Provisions  Relating  to  the  Select 
Committee 

Sec.  8.  •  •  • 

(c)(1)  No  information  in  the  possession  of 
the  select  committee  relating  to  the  lawful 
intelligence  activities  of  any  department  or 
agency  of  the  United  States  which  has  been 
classified  under  established  security  proce- 
dures and  which  the  select  committee,  pur- 
suant to  subsection  (a)  or  (b)  of  this  section, 
has  determined  should  not  be  disclosed, 
shall  be  made  available  to  any  person  by  a 
Member,  officer,  or  employee  of  the  Senate 
except  in  a  closed  session  of  the  Senate  or 
as  provided  in  paragraph  (2). 

(2)  The  select  conunittee  may,  under  such 
regulations  as  the  conunittee  shall  prescribe 
to  protect  the  confidentiality  of  such  Infor- 
mation, make  any  information  described  in 
paragraph  (1)  available  to  any  other  com- 
mittee or  any  other  Member  of  the  Senate. 
Whenever  the  select  committee  makes  such 
information  available,  the  committee  shall 
keep  a  written  record  showing,  in  the  case 
of  any  particular  information,  which  com- 
mittee or  which  Members  of  the  Senate  re- 
ceived such  information.  No  Member  of  the 
Senate  who,  and  no  committee  which,  re- 
ceives any  information  under  this  subsec- 
tion, shall  disclose  such  information  except 
in  a  closed  session  of  the  Senate,   i 

(d)  It  shall  be  the  duty  of  the<Cwect  Com- 
mittee on  Standards  and  Conduct  to  investi- 
gate any  unauthorized  disclosure  of  intelli- 
gence information  by  a  Member,  officer  or 
employee  of  the  Senate  in  violation  of  sub- 
section (c)  and  to  report  to  the  Senate  con- 
cerning any  allegation  which  it  finds  to  be 
substantiated. 

(e)  Upon  the  request  of  any  person  who  is 
subject  to  any  such  investigation,  the  Select 
Committee  on  Standards  and  Conduct  shall 
release  to  such  individual  at  the  conclusion 


of  its  investigation  a  summary  of  its  investi- 
gation together  with  its  findings.  If,  at  the 
conclusion  of  its  Investigation,  the  Select 
Committee  on  Standards  and  Conduct  de- 
termines that  there  has  been  a  significant 
breach  of  confidentiality  or  unauthorized 
disclosure  by  a  Member,  officer,  or  employ- 
ee of  the  Senate,  it  shall  report  its  findings 
to  the  Senate  and  recommend  appropriate 
action  such  as  censure,  removal  from  com- 
mittee membership,  or  expulsion  from  the 
Senate,  in  the  case  of  a  Member,  or  removal 
from  office  or  employment  or  punishment 
for  (x>ntempt,  in  the  case  of  an  officer  or 
employee. 

Subpart  D— Public  Law  9S-10S,  Section  SIS, 
Relating  to  Receipt  and  Disposition  of 
Foreign  Gifts  and  Decorations  Received 
by  Members,  Officers  and  Employees  of  the 
Senate  or  Their  Spouses  or  Dependents, 
ProvisiOTU  Relating  to  the  Select  Commit- 
tee on  Ethics 
Sec.  515.  (aKl)  Section  7342  of  title  5. 

United  States  Code,  Is  amended  to  read  as 

follows: 
i  7342.  Receipt  and  disposition  of  foreign 

gifts  and  decorations, 
"(a)  For  the  purposes  of  this  section— 


"(6)  'employing  agency'  means— 

"(A)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives, for  Members  and  employees  of  the 
House  of  Representatives,  except  that  those 
responsibilities  specified  In  subsections 
(c)(2)(A),  (e),  and  (g)(2KB)  shall  be  carried 
out  by  the  Clerk  of  the  House; 

"(B)  the  Select  Committee  on  Ethics  of 
the  Senate,  for  Senators  and  employees  of 
the  Senate; 

"(C)  the  Administrative  Office  of  the 
United  States  Courts,  for  judges  and  judi- 
cial branch  employees;  and 

"(D)  the  department,  agency  office,  or 
other  entity  in  which  an  employee  is  em- 
ployed, for  other  legislative  branch  employ- 
ees and  for  all  executive  branch  employees. 

"(b)  An  employee  may  not— 

"(1)  request  or  otherwise  encourage  the 
tender  of  a  gift  or  decoration;  or 

"(2)  accept  a  gift  or  decoration,  other  than 
in  accordance  with  the  provisions  of  subsec- 
tions (c)  and  (d). 

"(c)(1)  The  Congress  consents  to — 

"(A)  the  accepting  and  retaining  by  an 
employee  of  a  gift  of  minimal  value  ten- 
dered and  received  as  a  souvenir  or  mark  of 
courtesy;  and 

"(B)  the  accepting  by  an  employee  of  a 
gift  of  more  than  minimal  value  when  such 
gift  is  in  the  nature  of  an  educational  schol- 
arship or  medical  treatment  or  when  it  ap- 
pears that  to  refuse  the  gift  would  likely 
cause  offense  or  embarrassment  or  other- 
wise adversely  affect  the  foreign  relations  of 
the  United  States,  except  that— 

"(I)  a  tangible  gift  of  more  than  minimal 
value  is  deemed  to  have  been  accepted  on 
behalf  of  the  United  States  and,  upon  ac- 
ceptance, shall  become  the  property  of  the 
United  States;  and 

"(li)  an  employee  may  accept  gifts  of 
travel  or  expenses  for  travel  taking  place  en- 
tirely outside  the  United  States  (such  as 
transportation,  food,  and  lodging)  of  more 
than  minimal  value  if  such  acceptance  Is  ap- 
propriate, consistent  with  the  mterests  of 
the  United  States,  and  permitted  by  the  em- 
ploying agency  and  any  regulations  which 
may  be  prescribed  by  the  employing  agency. 

"(2)  Within  60  days  after  accepting  a  tan- 
gible gift  of  more  than  minimal  value  (other 
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than  a  gift  described  In  paragraph  (IKBKii). 
an  employee  shall—  ^,,.  ... 

"(A)  deposit  the  gift  for  disposal  with  his 
or  her  employing  agency;  or 

'■(B)  subject  to  the  approval  of  the  em- 
ploying agency,  deposit  the  gift  with  that 
agency  for  official  use.  Within  30  days  after 
terminating  the  official  use  of  a  gift  under 
subparagraph  (B).  the  employing  agency 
shall  forward  the  gift  to  the  Administrator 
of  General  Services  in  accordance  with  sub- 
section  (e)< 

"(3)  When  an  employee  deposits  a  gift  of 
more  than  minimal  value  for  disposal  or  for 
official  use  pursuant  to  paragraph  (2).  or 
within  30  days  after  accepting  travel  or 
travel  expenses  as  provided  In  paragraph 
(IMBXii)  unless  such  travel  or  travel  ex- 
penses are  accepted  in  accordance  with  spe- 
cific instructions  of  his  or  her  employing 
agency,  the  employee  shall  file  a  statement 
with  his  or  her  employing  agency  or  its  dele- 
gate conUinlng  the  information  prescribed 
in  subsection  (f )  for  that  gift. 

"(d)  The  Congress  consents  to  the  accept- 
ing, retaining,  and  wearing  by  an  employee 
of  a  decoration  tendered  in  recognition  of 
active  field  service  in  time  of  combat  oper- 
ations or  awarded  for  other  outstanding  or 
unusually  meritorious  performance,  subject 
to  the  approval  of  the  employing  agency  of 
such  employee.  Without  this  approval,  the 
decoration  is  deemed  to  have  been  accepted 
on  behalf  of  the  United  States,  shall  become 
the  property  of  the  United  States,  and  shall 
be  deposited  by  the  employee,  within  sixty 
days  of  acceptance,  with  the  employing 
agency  for  official  use  or  forwarding  to  the 
Administrator  of  General  Services  for  dis- 
posal in  accordance  with  subsection  (e). 

"(e)  Gifts  and  decorations  that  have  been 
deposited  with  an  employing  agency  for  dis- 
posal shall  be  (1)  returned  to  the  donor,  or 
(2)  frowarded  to  the  Administrator  of  Gen- 
eral Services  for  transfer,  donation,  or  other 
disposal  in  accordance  with  the  provisions 
of  the  Federal  Property  and  Administrative 
Sen,ices  Act  of  1949.  However,  no  gift  or 
decoration  that  has  been  deposited  for  dis- 
posal may  be  sold  without  the  approval  of 
the  Secretary  of  State,  upon  a  determina- 
tion that  the  sale  will  not  adversely  affect 
the  foreign  relations  of  the  United  States. 
Gifts  and  decorations  may  be  sold  by  negoti- 
ated sale. 

"(fKl)  Not  later  than  January  31  of  each 
year,  each  employing  agency  or  its  delegate 
shall  compUe  a  listing  of  all  sUtements  filed 
during  the  preceding  year  by  the  employees 
of  that  agency  pursuant  to  subsection  (c)(3) 
and  shall  transmit  such  listing  to  the  Secre- 
tary of  State  who  shall  publish  a  compre- 
hensive listing  of  all  such  statements  in  the 
Federal  Register. 

"(2)  Such  listings  shall  include  for  each 
tangible  gift  reported— 

"(A)  the  name  and  position  of  the  employ- 
ee; 

"(B)  a  brief  description  of  the  gifl  and  the 
circumstances  justifying  acceptance; 

"(C)  the  identity,  if  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  individual  who  presented  the  gift; 
"(D)  the  date  of  acceptance  of  the  gift; 
"(E)  the  estimated  value  in  the  United 
SUtes  of  the  gift  at  the  time  of  acceptance; 
and 
"(F)  disposition  or  current  location  of  the 

gift. 

"(3)  Such  listings  shall  include  for  each 
gift  of  travel  or  travel  expenses— 

"(A)  the  name  and  position  of  the  employ- 

"(B)  a  brief  description  of  the  gift  and  the 
circumstances  justifying  acceptance;  and 


"(C)  the  identity,  if  known,  of  the  foreign 
goverrunent  and  the  name  and  position  of 
the  individual  who  presented  the  gift. 

"(4)  In  transmitting  such  listing  for  the 
Central  Intelligence  Agency,  the  Director  of 
Central  Intelligence  may  delete  the  Infor- 
mation described  in  subparagraphs  (A)  and 
(C)  of  paragraphs  (2)  and  (3)  if  the  Director 
certifies  In  writing  to  the  Secretary  of  State 
that  the  publication  of  such  Information 
could  adversely  affect  United  States  InteUl- 
gence  sources. 

"(g)(1)  Each  employing  agency  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purpose  of  this  section.  For 
all  employing  agencies  in  the  executive 
branch,  such  regulations  shall  be  prescribed 
pursuant  to  guidance  provided  by  the  Secre- 
tary of  State.  These  regulations  shall  be  Im- 
plemented by  each  employing  agency  for  its 
employees. 
"(2)  Each  employing  agency  shall— 
"(A)  report  to  the  Attorney  General  cases 
in  which  there  Is  reason  to  believe  that  an 
employee  has  violated  this  section; 

"(B)  establish  a  procedure  for  obtaining 
an  appraisal,  when  necessary,  of  the  value 
of  gifts:  and 

"(C)  take  any  other  actions  necessary  to 
carry  out  the  purpose  of  this  section. 

"(h)  The  Attorney  General  may  bring  a 
civil  action  In  any  district  court  of  the 
United  States  against  any  employee  who 
knowingly  solicits  or  accepts  a  gift  from  a 
foreign  government  not  consented  to  by  this 
section  or  who  fails  to  deposit  or  report 
such  gift  as  required  by  this  section.  The 
court  In  which  such  action  is  brought  may 
assess  a  penalty  against  such  employee  in 
any  amount  not  to  exceed  the  retail  value  of 
the  gift  improperly  solicited  or  received  plus 
$5,000. 

"(I)  The  President  shall  direct  all  Chiefs 
of  a  United  States  Diplomatic  Mission  to 
Inform  their  host  governments  that  it  is  a 
general  policy  of  the  United  States  Govern- 
ment to  prohibit  United  States  Government 
employees  from  receiving  gifts  or  decora- 
tions of  more  than  minimal  value. 

"(j)  Nothing  in  this  section  shall  be  con- 
strued to  derogate  any  regulation  prescribed 
by  any  employing  agency  which  provides  for 
more  stringent  limitations  on  the  receipt  of 
gifts  and  decorations  by  Its  employees. 

"(k)  The  provisions  of  this  section  do  not 
apply  to  grants  and  other  forms  of  assist- 
ance to  which  section  108A  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  applies." 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  on 
January  1, 1978. 


RUU;  i:  GENERAL  PROCEDURES 


(a)  Officers:  The  Committee  shall  select  a 
Chairman  and  a  Vice  Chairman  from  among 
Its  members.  In  the  absence  of  the  Chair- 
man, the  duties  of  the  Chair  shall  be  filled 
by  the  Vice  Chairman  or.  in  the  Vice  Chair- 
man's absence,  a  Committee  member  desig- 
nated by  the  Chairman. 

(b)  Procedural  Rules:  The  basic  procedur- 
al rules  of  the  Committee  are  stated  as  a 
part  of  the  Standing  Orders  of  the  Senate 
in  Senate  Resolution  338,  88th  Congress,  as 
amended,  as  well  as  other  resolutions  and 
laws.  Supplementary  Procedural  Rules  are 
stated  herein  and  are  hereinafter  referred 
to  as  the  Rules.  The  Rules  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  thirty  days  after  adoption,  and  copies 
shall  be  made  avaUable  by  the  Committee 
office  upon  request. 

(c)  Meetings: 


(1)  The  regular  meeting  of  the  Committee 
shall  be  the  first  Thursday  of  each  month 
while  the  Congress  Is  In  session. 

(2)  Special  meetings  may  be  held  at  the 
call  of  the  Chairman  or  Vice  Chairman  If  at 
least  forty-eight  hours  notice  is  furnished  to 
all  members.  If  all  members  agree,  a  special 
meeting  may  be  held  on  less  than  forty- 
eight  hours  notice. 

(3)(A)  If  any  members  of  the  Committee 
desires  that  a  special  meeting  of  the  Com- 
mittee be  called,  the  member  may  file  in  the 
office  of  the  Committee  a  written  request  to 
the  Chairman  or  Vice  Chairman  for  that 
special  meeting. 

(B)  Immediately  upon  the  filing  of  the  re- 
quest the  Clerk  of  the  Committee  shall 
notify  the  Chairman  and  Vice  Chairman  of 
the  filing  of  the  request.  If,  within  three 
calendar  days  after  the  filing  of  the  request, 
the  Chairman  or  the  Vice  Chairman  does 
not  call  the  requested  special  meeting,  to  be 
held  within  seven  calendar  days  after  the 
filing  of  the  request,  any  three  of  the  mem- 
bers of  the  Committee  may  file  their  writ- 
ten notice  In  the  office  of  the  Committee 
that  a  special  meeting  of  the  Committee  will 
be  held  at  a  specified  date  and  hour;  such 
special  meeting  may  not  occur  until  forty- 
eight  hours  after  the  meeting  may  not  occur 
until  forty-eight  hours  after  the  notice  is 
filed.  The  Clerk  shall  immediately  notify  all 
members  of  the  Committee  of  the  date  and 
hour  of  the  special  meeting.  The  Committee 
shall  meet  at  the  specified  date  and  hour, 
(d)  Quorum: 

(DA  majority  of  the  members  of  the 
Select  Committee  shall  constitute  a  quorum 
for  the  transaction  of  business  involving 
complaints  and  allegations  of  misconduct. 
Including  the  consideration  of  matters  in- 
volving sworn  complaints,  unsworn  allega- 
tions or  information,  resultant  preliminary 
Inquires.  Initial  reviews.  Investigations,  hear- 
ings, recommendations  or  reports  and  mat- 
ters relating  to  Senate  Resolution  400, 
agreed  to  May  19,  1976. 

(2)  Three  members  shall  constitute  a 
quorum  for  the  transaction  of  the  routine 
business  of  the  Select  Committee  not  cov- 
ered by  the  first  subparagraph  of  this  para- 
graph. Including  requests  for  opinions  and 
Interpretations  concerning  the  Code  of  Offi- 
cial Conduct  or  any  other  statute  or  regula- 
tion under  the  Jurisdiction  of  the  Select 
Committee,  if  one  member  of  the  quorum  is 
a  Member  of  the  Majority  Party  and  one 
member  of  the  quorum  is  a  Member  of  the 
Minority  party.  During  the  transaction  of 
routine  business  any  member  of  the  Select 
Committee,  constituting  the  quorum  shall 
have  the  right  to  postpone  further  discus- 
sion of  a  pending  matter  until  such  time  as 
a  majority  of  the  members  of  the  Select 
Committee  are  present. 

(3)  The  Select  Committee  may  fix  a  lesser 
number  as  a  quorum  for  the  purpose  of 
taking  sworn  testimony. 

(e)  Order  of  Business:  Questions  as  to  the 
order  of  business  and  the  procedure  of  the 
Committee  shall  in  the  first  Instance  be  de- 
cided by  the  Chairman  and  Vice  Chairman, 
subject  to  reversal  by  a  vote  by  a  majority 
of  the  Committee. 

(f)  Hearings  Announcements:  The  Com- 
mittee shall  make  public  announcement  of 
the  date,  place  and  subject  matter  of  any 
hearing  to  be  conducted  by  It  at  least  one 
week  before  the  commencement  of  that 
hearing,  and  shall  publish  such  announce- 
ment in  the  Congressional  Record.  If  the 
Committee  determines  that  there  Is  good 
cause  to  commence  a  hearing  at  an  earlier 


date,  such  notice  will  be  given  at  the  earliest 
possible  time. 

(g)  Open  and  Closed  Committee  Meetings: 
Meetings  of  the  Committee  shall  be  open  to 
the  public  or  closed  to  the  public  (executive 
session),  as  determined  under  the  provisions 
of  paragraphs  5(b)  to  (d)  of  Rule  XXVI  of 
the  Standing  Rules  of  the  Senate.  Executive 
session  meetings  of  the  Committee  shall  be 
closed  except  to  the  members  and  the  staff 
of  the  Committee.  On  the  motion  of  any 
member,  and  with  the  approval  of  a  majori- 
ty of  the  Committee  members  present, 
other  individuals  may  be  admitted  to  an  ex- 
ecutive session  meeting  for  a  specified 
period  or  purpose. 

(h)  Record  of  Testimony  and  Committee 
Action:  An  accurate  stenographic  or  tran- 
scribed electronic  record  shall  be  kept  of  all 
Committee  proceedings,  whether  in  execu- 
tive or  public  session.  Such  record  shall  In- 
clude Senators"  votes  on  any  question  on 
which  a  recorded  vote  Is  held.  The  record  of 
a  witness'  testimony,  whether  in  public  or 
executive  session,  shall  be  made  available 
for  inspection  to  the  witness  or  his  counsel 
under  Committee  supervision;  a  copy  of  any 
testimony  given  by  that  witness  in  public 
session,  or  that  part  of  the  testimony  given 
by  the  witness  In  executive  session  and  sub- 
sequently quoted  or  made  part  of  the  record 
In  a  public  session,  shall  be  made  available 
to  any  witness  if  he  so  requests.  (See  Rule  6 
on  Pr<x;edures  for  Conducting  Hearings.) 

(1)  Secrecy  of  Executive  Testimony  and 
Action  and  of  Complaint  Proceedings: 

(1)  All  testimony  and  action  taken  In  exec- 
utive session  shall  be  kept  secret  and  shall 
not  be  released  outside  the  Committee  to 
any  Individual  or  group,  whether  govern- 
mental or  private,  without  the  approval  of  a 
majority  of  the  Committee. 

(2)  All  testimony  and  action  relating  to  a 
sworn  complaint  shall  be  kept  secret  and 
shall  not  be  released  by  the  Committee  to 
any  individual  or  group,  whether  govern- 
mental or  private,  except  the  respondent, 
without  the  approval  of  a  majority  of  the 
Committee,  until  such  time  as  a  report  to 
the  Senate  is  required  under  Senate  Resolu- 
tion 338,  88th  Congress,  as  amended,  or 
unless  otherwise  permitted  under  these 
Rules.  (See  Rule  9  on  Procedures  for  Han- 
dling Committee  Sensitive  and  Classified 
Materials.) 

(j)  Release  of  Reports  to  Public:  No  Infor- 
mation pertaining  to,  or  copies  of  any  Com- 
mittee report,  study,  or  other  document 
which  purports  to  express  the  view,  find- 
ings, conclusions  or  recommendations  of  the 
Committee  In  coimectlon  with  any  of  Its  ac- 
tivities or  proceedings  may  be  released  to 
any  individual  or  group  whether  govern- 
mental or  private,  without  the  authoriza- 
tion of  the  Committee.  Whenever  the 
Chairman  or  Vice  Chairman  Is  authorized 
to  make  any  determination,  then  the  deter- 
mination may  be  released  at  his  or  her  dis- 
cretion. Each  member  of  the  Conunlttee 
shall  be  given  a  reasonable  opportunity  to 
have  separate  views  Included  as  part  of  any 
Committee  report.  (See  Rule  9  on  Proce- 
dures for  Handling  Committee  Sensitive  and 
Classified  Materials.) 

(k)  IneUgibility  or  Disqualification  of 
Members  and  Staff: 

(DA  member  of  the  Committee  shall  be 
Ineligible  to  participate  in  any  Committee 
proceeding  that  relates  specifically  to  any  of 
the  following: 

(A)  The  member's  own  conduct; 

(B)  The  conduct  of  any  employee  or  offi- 
cer that  the  member  supervises,  as  defined 
In  paragraph  11  of  Rule  XXXVII  of  the 
Standing  Rules  of  the  Senate; 


(C)  The  conduct  of  any  employee  or  any 
officer  that  the  member  supervises;  or 

(D)  A  complaint,  sworn  or  unsworn,  that 
was  filed  by  a  member,  or  by  any  employee 
or  officer  that  the  member  supervises. 

(2)  If  any  Committee  proceeding  appears 
to  relate  to  a  member  of  the  Committee  in  a 
maimer  described  In  subparagraph  (1)  of 
this  paragraph,  the  staff  shall  prepare  a 
report  to  the  Chairman  and  Vice  Chairman. 
If  either  the  Chairman  or  the  Vice  Chair- 
man concludes  from  the  report  that  it  ap- 
pears that  the  member  may  be  Ineligible, 
the  member  shall  be  notified  in  writing  of 
the  nature  of  the  particular  proceeding  and 
the  reason  that  It  appears  that  the  member 
may  be  ineligible  to  participate  in  It.  If  the 
member  agrees  that  he  or  she  is  ineligible, 
the  member  shall  so  notify  the  Chairman  or 
Vice  Chairman.  If  the  member  believes  that 
he  or  she  is  not  Ineligible,  he  or  she  may  ex- 
plain the  reasons  to  the  Chairman  and  Vice 
Chairman,  and  if  they  both  agree  that  the 
member  is  not  ineligible,  the  member  shall 
continue  to  serve.  But  if  either  the  Chair- 
man or  Vice  Chairman  continues  to  believe 
that  the  member  Is  Ineligible,  while  the 
member  believes  that  he  or  she  is  not  Ineli- 
gible, the  matter  shaU  be  promptly  referred 
to  the  Committee.  The  member  shall 
present  his  or  her  arguments  to  the  Com- 
mittee In  executive  session.  Any  contested 
questions  concerning  a  member's  eligibility' 
shall  be  decided  by  a  majority  vote  of  the 
Committee,  meeting  in  executive  session, 
with  the  member  in  question  not  participat- 
ing. 

(3)  A  member  may  also  disqualify  himself 
from  participating  in  a  Committee  proceed- 
ing in  other  circumstances  not  listed  In  sub- 
paragraph (k)(D. 

(4)  The  President  of  the  Senate  shall  be 
given  written  notice  of  the  Ineligiblity  or 
disqualification  of  any  member  from  any 
initial  review.  Investigation  or  other  pro- 
ceeding requiring  the  appointment  of  an- 
other member  In  accordance  with  subpara- 
graph (k)(5). 

(5)  Whenever  a  member  of  the  Committee 
Is  Ineligible  to  participate  In  or  disqualifies 
himself  from  participating  in  any  initial 
review.  Investigation,  or  other  substantial 
Committee  proceeding,  another  Member  of 
the  Senate  who  Is  of  the  same  party  shall  be 
appointed  by  the  Senate  In  accordance  with 
the  provisions  of  paragraph  1  of  Rule  XXIV 
of  the  Standing  Rules  of  the  Senate,  to  serve 
as  member  of  the  Committee  solely  for  the 
purposes  of  that  proceeding. 

(6)  A  member  of  the  Committee  staff  shall 
be  ineligible  to  participate  In  any  Commit- 
tee proceeding  that  the  staff  director  or  out- 
side counsel  determines  relates  specifically 
to  any  of  the  following. 

(A)  the  staff  member's  own  conduct; 

(B)  The  conduct  of  any  employee  that  the 
staff  member  supervises; 

(C)  the  conduct  of  any  Member,  officer  or 
employee  for  whom  the  staff  member  has 
worked  for  any  substantial  period;  or 

(D)  a  compliant,  sworn  or  unsworn,  that 
was  filed  by  the  staff  member.  At  the  direc- 
tion or  with  the  consent  of  the  staff  director 
or  outside  counsel,  a  staff  member  may  also 
be  disqualified  from  participating  in  a  Com- 
mittee proceeding  In  other  circumstances 
not  listed  above.        '        ~\ 

(1)  Recorded  Votes:  Any  rt«mber  may  re- 
quire a  recorded  vote  on  any  matter. 

(m)  Proxies:  Recording  Votes ^of  Absent 
Members:  \ 

(1)  Proxy  voting  shall  not  be  i  allowed 
when  the  question  before  the  Com*uttee  is 


the  initiation  or  continuation  of  an  initial 
review  or  an  Investigation,  or  the  Issuance  of 
a  report  or  recommendation  related  thereto 
concerning  a  Member  or  officer  of  the 
Senate.  In  any  such  case  an  absent  mem- 
ber's vote  may  be  announced  solely  for  pur- 
pose of  recording  the  member's  position  and 
such  announced  votes  shall  not  be  counted 
for  or  against  the  motion. 

(2)  On  matters  other  than  matters  listed 
in  paragraph  (m)(l)  above,  the  Committee 
may  order  that  the  record  be  held  open  for 
the  vote  of  absentees  or  recorded  proxy 
votes  If  the  absent  Committee  member  has 
been  Informed  of  the  matter  on  which  the 
vote  occurs  and  has  affirmatively  requested 
of  the  Chairman  or  Vice  Chairman  in  writ- 
ing that  he  be  so  recorded. 

(3)  All  proxies  shall  be  in  writing,  and 
shall  be  delivered  to  the  Chairman  or  Vice 
Chairman  to  be  recorded. 

(4)  Proxies  shall  not  be  considered  for  the 
purpose  of  establishing  a  quorum. 

(n)  Approval  of  Blind  Trusts  and  Foreign 
Travel  Requests  Between  Sessions  and 
During  Extended  Recesses: 

During  any  period  in  which  the  Senate 
stands  in  adjournment  between  sessions  of 
the  Congress  or  stands  in  a  recess  scheduled 
to  extend  beyond  fourteen  days,  the  Chair- 
man and  Vice  Chairman,  or  their  designees, 
acting  Jointly,  are  authorized  to  approve  or 
disapprove  blind  trusts  under  the  provision 
of  Rule  XXXIV,  and  to  approve  or  disap- 
prove foreign  travel  requests  which  require 
immediate  resolution. 

(o)  Committee  Use  of  Services  or  Employ- 
ees of  Other  Agencies  and  Departments: 

With  the  prior  consent  of  the  department 
or  agency  involved,  the  Committee  may  (1) 
utilize  the  services,  information,  or  facilities 
of  any  such  department  or  agency  of  the 
Government,  and  (2)  employ  on  a  reimburs- 
able basis  or  otherwise  the  services  of  such 
persoimel  of  any  such  department  or  agency 
as  it  deems  advisable.  With  the  consent  of 
any  other  committee  of  the  Senate,  or  any 
subcommittee,  the  Committee  may  utilize 
the  facilities  and  the  services  of  the  staff  of 
such  other  committee  or  subconunlttee 
whenever  the  Chairman  and  Vice  Chairman 
of  the  Committee,  acting  jointly,  determir.e 
that  such  action  is  necessary  and  appropri- 
ate. 

ROLE  a:  PROCEDURES  FOR  SV?ORM  COMPLAINTS 

(a)  Sworn  Complaints:  Any  person  may 
file  a  sworn  complaint  with  the  Committee, 
alleging  that  any  Senator,  or  officer,  or  em- 
ployee of  the  Senate  has  violated  a  law,  the 
Senate  Code  of  Official  Conduct,  or  any 
rule  or  regulation  of  the  Senate  relating  to 
the  conduct  of  any  Individual  in  the  per- 
formance of  his  or  her  duty  as  a  Member, 
officer,  or  employee  of  the  Senate,  or  has 
engaged  in  Improper  conduct  which  may  re- 
flect upon  the  Senate. 

(b)  Form  and  Content  of  Complaints:  A 
complaint  filed  under  paragraph  (a)  shall  be 
in  writing  and  under  oath,  and  shall  set 
forth  in  simple,  concise  and  direct  state- 
ments: 

(1)  The  name  and  legal  address  of  the 
party  filing  the  complaint  (hereinafter,  the 
complainant); 

(2)  The  name  and  position  or  title  of  each 
Member,  officer,  or  employee  of  the  Senate 
who  is  specifically  alleged  to  have  engaged 
in  the  improper  conduct  or  committed  the 
violation  (hereinafter,  the  respondent); 

(3)  The  nature  of  the  alleged  improper 
conduct  or  violation,  including  if  possible, 
the  specific  provision  of  the  Senate  Code  of 
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Official  Conduct  or  other  law,  rule,  or  regu- 
lation alleged  to  have  been  violated. 

(4HA)  A  statement  of  the  facts  within  the 
personal  luiowledge  of  the  complainant  that 
are  alleged  to  constitute  the  improper  con- 
duct or  violation. 

(B)  The  term  "personal  knowledge"  is  not 
intended  to  and  does  not  limit  the  complain- 
ant's statement  to  situations  that  he  or  she 
personally  witnessed  or  to  activities  in 
which  the  complainant  was  a  participant. 

(C)  Where  allegations  in  the  sworn  com- 
plaint are  made  upon  the  information  and 
belief  of  the  complainant,  the  complaint 
shall  so  state,  and  shall  set  forth  the  basis 
for  such  information  and  belief. 

(5)  The  complainant  must  swear  that  all 
of  the  information  contained  in  the  com- 
plaint either  (a)  is  true,  or  <b)  was  obtained 
under  circumstances  such  that  the  com- 
plainant has  sufficient  personal  knowledge 
of  the  source  of  the  information  reasonably 
to  believe  that  it  is  true.  The  complainant 
may  so  swear  either  by  oath  or  by  solemn 
affirmation  before  a  notary  public  or  other 
authorized  official. 

(6)  All  documents  in  the  possession  of  the 
complainant  relevant  to  or  in  support  of  his 
or  her  allegations  may  be  appended  to  the 
complaint. 

(c)  Processing  of  Sworn  Complaints: 

(1)  When  the  Committee  receives  a  sworn 
complaint  against  a  Member,  officer  or  em- 
ployee of  the  Senate,  it  shall  determine  by 
majority  vote  whether  the  complaint  is  in 
substantial  compliance  with  paragraph  (b) 
of  this  rule. 

(2)  If  it  is  determined  by  the  Committee 
that  a  sworn  complaint  does  not  substantial- 
ly comply  with  the  requirements  of  para- 
graph (b),  the  complaint  shall  be  returned 
promptly  to  the  complainant,  with  a  state- 
ment explaining  how  the  complaint  fails  to 
comply  and  a  copy  of  the  rules  for  filing 
sworn  complaints.  The  complainant  may  re- 
submit the  complaint  in  the  proper  form.  If 
the  complaint  is  not  revised  so  that  it  sub- 
stantially complies  with  the  stated  require- 
ments, the  Committee  may  in  its  discretion 
process  the  complaint  in  accordance  with 
Rules. 

(3)  A  sworn  complaint  against  any 
Member,  officer,  or  employee  of  the  Senate 
that  is  determined  by  the  Committee  to  be 
in  substantial  compliance  shall  be  transmit- 
ted to  the  respondent  within  five  days  of 
that  determination.  The  transmittal  notice 
shall  include  the  date  upon  which  the  com- 
plaint was  received,  a  statement  that  the 
complaint  conforms  to  the  applicable  rules, 
a  statement  that  the  Committee  will  imme- 
diately begin  an  initial  review  of  the  com- 
plaint, and  a  statement  inviting  the  re- 
spondent to  provide  any  information  rele- 
vant to  the  complaint  to  the  Committee.  A 
copy  of  the  Rules  of  the  Committee  shall  be 
supplied  with  the  notice. 
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RULE  3:  PROCEDURES  ON  RECEIPT  OF  ALLEGA- 
TIONS OTHER  THAN  A  SWORN  C0B«PLAINT;  PRE- 
LmiNARY  INQUIRY 

(a)  Unsworn  Allegations  or  Information: 
Any  member  or  staff  member  of  the  Com- 
mittee shall  report  to  the  Committee,  and 
any  other  person  may  report  to  the  Com- 
mittee, any  credible  information  available  to 
him  or  her  that  indicates  that  any  named  or 
unnamed  Member,  officer  or  employee  of 
the  Senate  may  have— 

(1)  violated  the  Senate  Code  of  Official 
Conduct: 

(2)  violated  a  law; 

(3)  violated  any  rule  or  regulation  of  the 
Senate  relating  to  the  conduct  of  Individuals 


in  the  performance  of  their  duties  as  Mem- 
bers, officers,  or  employees  of  the  Senate:  or 
(4)  engaged  in  Improper  conduct  which 
may  reflect  upon  the  Senate.  Such  allega- 
tions or  information  may  be  reported  to  the 
Chairman,  the  Vice  Chairman,  a  Committee 
member,  or  a  Committee  staff  member. 

(b)  Sources  of  Unsworn  Allegations  or  In- 
formation: The  Information  to  be  reported 
to  the  Committee  under  paragraph  (a),  may 
be  obtained  from  a  variety  of  sources,  in- 
cluding but  not  limited  to  the  following: 

(1)  sworn  complaints  that  do  not  satisfy 
all  of  the  requirements  of  Rule  2: 

(2)  anonymous  or  informal  complaints, 
whether  or  not  satisfying  the  requirements 
of  Rule  2; 

(3)  information  developed  during  a  study 
or  inquiry  by  the  Committee  or  other  com- 
mittees or  subcommittees  of  the  Senate,  in- 
cluding information  obtained  in  connection 
with  legislative  or  general  oversight  hear- 
ings: 

(4)  information  reported  by  the  news 
media:  or 

(5)  information  obtained  from  any  individ- 
ual, agency  or  department  of  the  executive 
branch  of  the  Federal  Government. 

(c)  Preliminary  Inquiry: 

(1)  When  information  is  presented  to  the 
Committee  pursuant  to  paragraph  (a),  it 
shall  inunediately  be  transmitted  to  the 
Chairman  and  the  Vice  Chairman,  for  one 
of  the  following  actions. 

(A)  The  Chairman  and  Vice  Chairman, 
acting  jointly,  may  conduct  or  may  direct 
the  Committee  staff  to  conduct,  a  prelimi- 
nary Inquiry. 

(B)  The  Chairman  and  Vice  Chairman, 
acting  Jointly,  may  present  the  allegations 
or  information  received  directly  to  the  Com- 
mittee for  It  to  determine  whether  an  Initial 
review  should  be  undertaken.  (See  para- 
graph (d).) 

(2)  A  preliminary  Inquiry  may  Include  any 
Inquiries  or  Interviews  that  the  Chairman 
and  the  Vice  Chairman  deem  necessary  or 
appropriate.  In  particular,  the  preliminary 
Inquiry  may  seek  Independent  credible  evi- 
dence that  tends  to  corroborate  the  Infor- 
mation received  and  may  also  Include  dis- 
cussions or  correspondence  with  the  com- 
plainant. If  any,  and  the  respondent.  If  any. 

(3)  At  the  conclusion  of  a  preliminary  In- 
quiry, the  Chairman  and  Vice  Chairman 
shall  receive  a  full  report  of  Its  findings. 
The  Chairman  and  Vice  Chairman,  acting 
jointly,  shall  then  determine  what  further 
action.  If  any.  Is  appropriate  In  the  particu- 
lar case.  Including  any  of  the  following: 

(A)  No  further  action  Is  appropriate,  be- 
cause the  alleged  Improper  conduct  or  viola- 
tion Is  clearly  not  within  the  jurisdiction  of 
the  Committee: 

(B)  No  further  action  is  appropriate,  be- 
cause there  is  no  reason  to  believe  that  the 
alleged  Improper  conduct  or  violation  may 
have  occurred:  or 

(C)  The  unsworn  allegations  or  Informa- 
tion, and  a  report  on  the  preliminary  In- 
quiry, should  be  referred  to  the  Committee, 
to  determine  whether  an  Initial  review 
should  be  undertaken.  (See  paragraph  (d).) 

(4)  If  the  Chairman  and  Vice  Chairman 
are  unable  to  agree  on  a  determination  at 
the  conclusion  of  a  preliminary  Inquiry, 
then  they  shall  refer  the  allegations  or  In- 
formation to  the  Committee,  with  a  report 
on  the  preliminary  Inquiry,  for  the  Commit- 
tee to  determine  whether  an  Initial  review 
should  be  undertaken.  (See  paragraph  (d).) 

(5)  A  preliminary  inquiry  shall  be  com- 
pleted within  sixty  days  after  the  unsworn 
allegations  or  Information  were  received  by 


the  Chairman  and  Vice  Chairman.  The 
sixty  day  period  may  be  extended  for  a  spec- 
ified period  by  the  Chairman  and  Vice 
Chairman,  acting  jointly.  A  preliminary  In- 
quiry is  completed  when  the  Chairman  and 
the  Vice  Chairman  have  made  the  determi- 
nation required  by  subparagraphs  (3)  and 
(4)  of  this  paragraph. 

(d)  Determination  Whether  to  Conduct  an 
Initial  Review:  When  information  or  allega- 
tions are  presented  to  the  Committee  by  the 
Chairman  and  the  Vice  Chairman,  the  Com- 
mittee shall  determine  whether  an  initial 
review  should  be  undertaken. 

(1)  An  initial  review  shall  be  undertaken 
when— 

(A)  there  Is  reason  to  believe  on  the  basis 
of  the  Information  before  the  Committee 
that  the  possible  improper  conduct  or  viola- 
tion may  be  within  the  jurisdiction  of  the 
Committee;  and 

(B)  there  Is  reason  to  believe  on  the  basis 
of  the  information  before  the  Committee 
that  the  Improper  conduct  or  violation  may 
have  occurred. 

(2)  The  determination  whether  to  under- 
take an  Initial  review  shall  be  made  by  re- 
corded vote  within  thirty  days  following  the 
Committee's  receipt  of  the  unsworn  allega- 
tions or  Information  from  the  Chairman  or 
Vice  Chairman,  or  at  the  first  meeting  of 
the  Committee  thereafter  if  none  occurs 
within  thirty  days,  unless  this  time  Is  ex- 
tended for  a  specified  period  by  the  Com- 
mittee. 

(3)  The  Committee  may  determine  that  an 
Initial  review  Is  not  warranted  because  (a) 
there  Is  no  reason  to  believe  on  the  basis  of 
the  Information  before  the  Committee  that 
the  improper  conduct  or  violation  may  have 
occurred,  or  (b)  the  Improper  conduct  or 
violation,  even  If  proven.  Is  not  within  the 
jurisdiction  of  the  Committee. 

(A)  If  the  Conunlttee  determines  that  an 
Initial  review  Is  not  warranted.  It  shall 
promptly  notify  the  complainant.  If  any, 
auid  any  known  respondent. 

(B)  If  there  Is  a  complainant,  he  or  she 
may  also  be  Invited  to  submit  additional  in- 
formation, and  notified  of  the  procedures 
for  filing  a  sworn  complaint.  If  the  com- 
plainant later  provides  additional  Informa- 
tion, not  In  the  form  of  a  sworn  complaint. 
It  shall  be  handled  as  a  new  allegation  In  ac- 
cordance with  the  procedures  of  Rule  3.  If 
he  or  she  submits  a  sworn  complaint.  It 
shall  be  handled  In  accordance  with  Rule  2. 

(4KA)  The  Committee  may  determine 
that  there  Is  reason  to  believe  on  the  basis 
of  the  Information  before  it  that  the  Im- 
proper conduct  or  violation  may  have  oc- 
curred and  may  be  within  the  jurisdiction  of 
the  Committee,  and  that  an  initial  review 
must  therefore  be  conducted. 

(B)  If  the  Committee  determines  that  an 
Initial  review  will  be  conducted.  It  shall 
promptly  notify  the  complainant.  If  any, 
and  the  respondent.  If  any. 

(C)  The  notice  required  under  subpara- 
graph (B)  shall  Include  a  general  statement 
of  the  Information  or  allegations  before  the 
Committee,  and  a  statement  that  the  Com- 
mittee will  Immediately  begin  an  Initial 
review  of  the  complaint.  A  copy  of  the 
Rules  of  the  Committee  shall  be  supplied 
with  the  notice. 

(5)  If  a  member  of  the  Committee  believes 
that  the  preliminary  inquiry  has  provided 
sufficient  Information  for  the  Committee  to 
determine  whether  there  Is  substantial  cred- 
ible evidence  which  provides  substantial 
cause  for  the  Committee  to  conclude  that  a 
violation  within  the  jurisdiction  of  the  Com- 
mittee has  occurred,  the  member  may  move 


that  the  Committee  dispense  with  the  Ini- 
tial review  and  move  directly  to  the  determi- 
nations described  In  Rule  4(f).  The  Commit- 
tee may  adopt  such  a  motion  by  majority 
vote  of  the  full  Conunlttee. 

ROLE  4:  PROCEDURES  FOR  CONDUCTING  AN 
INITIAL  REVIEW 

(a)  Basis  for  Initial  Review:  The  Commit- 
tee shall  promptly  commence  an  Initial 
review  whenever  It  has  received  either  (Da 
sworn  complaint  that  the  Committee  has 
determined  Is  in  substantial  compliance 
with  the  requirements  of  Rule  2,  or  (2)  im- 
swom  allegations  or  Information  that  have 
caused  the  Conunlttee  to  determine  in  ac- 
cordance with  Rule  3  that  an  Initial  review 
must  be  conducted. 

(b)  Scope  of  Initial  Review: 

(1)  The  initial  review  shall  be  of  such  du- 
ration and  scope  as  may  be  necessary  to  de- 
termine whether  there  is  substantial  credi- 
ble evidence  which  provides  substantial 
cause  for  the  Committee  to  conclude  that  a 
violation  within  the  jurisdiction  of  the  Com- 
mittee has  occurred. 

(2)  The  Initial  review  may  include  any  In- 
quiries or  interviews  that  the  Committee 
deems  appropriate  to  obtain  the  evidence 
upon  which  to  make  the  determination  re- 
quired by  subparagraph  (1),  Including  the 
taking  of  sworn  statements  and  the  use  of 
subpoenas. 

(c)  Opportunity  for  Response:  An  initial 
review  may  Include  an  opportunity  for  any 
known  respondent  or  his  designated  repre- 
sentative, to  present  either  a  written  or  oral 
statement,  or  to  respond  orally  to  questions 
from  the  Committee.  Such  an  oral  state- 
ment or  answers  shall  be  transcribed  and 
signed  by  the  person  providing  the  state- 
ment or  answers. 

(d)  Status  Reports:  The  Committee  staff 
or  outside  counsel  shall  periodically  report 
to  the  Committee  in  the  form  and  according 
to  the  schedule  prescribed  by  the  Commit- 
tee. The  reports  shall  be  confidential. 

(e)  Pinal  Report:  When  the  Initial  review 
Is  completed,  the  staff  or  outside  counsel 
shall  make  a  confidential  report  to  the 
Committee  on  findings  and  recommenda- 
tions. 

(f )  Committee  Action:  As  soon  as  practica- 
ble follovrajg  submission  of  the  report  on 
the  Initial  review,  the  Committee  shall  de- 
termine by  a  recorded  vote  whether  there  is 
substantial  credible  evidence  which  provides 
substantial  cause  for  the  Committee  to  con- 
clude that  a  violation  within  the  jurisdiction 
of  the  Committee  has  occurred.  The  Com- 
mittee may  make  any  of  the  following  deter- 
minations: 

(1)  The  Committee  may  determine  that 
there  Is  not  such  substantial  credible  evi- 
dence. In  this  case,  the  Committee  shall 
report  Its  determination  to  the  complainant. 
If  any,  and  to  the  respondent,  together  with 
an  explanation  of  the  basis  for  the  determi- 
nation. The  explanation  may  be  as  detailed 
as  the  Committee  desires,  but  It  Is  not  re- 
quired to  Include  a  complete  discussion  of 
the  evidence  collected  In  the  Initial  review. 

(2)  The  Committee  may  determine  that 
there  is  such  substantial  credible  evidence, 
but  that  the  alleged  violation  is  Inadvertent, 
technical,  or  otherwise  of  a  de  minimis 
nature.  In  this  case,  the  Committee  may  at- 
tempt to  correct  or  to  prevent  such  violation 
by  Informal  methods.  The  Committee's  final 
determination  in  this  matter  shall  be  re- 
ported to  the  complainant,  if  any.  and  to 
the  resiTondent.  if  any. 

(3)  The  Committee  may  determine  that 
there  Is  such  substantial  credible  evidence, 
but  that  the  alleged  violation,  if  proven,  al- 


though not  of  a  de  minimis  nature,  would 
not  be  sufficiently  serious  to  justify  the 
severe  disciplinary  actions  specified  In 
Senate  Resolution  338.  88th  Congress,  as 
amended  (I.e.,  for  a  Member,  censure,  expul- 
sion, or  reconunendatlon  to  the  appropriate 
party  conference  regarding  the  Member's 
seniority  or  positions  of  responsibility:  or 
for  an  officer  or  employee,  suspension  or 
dismissal).  In  this  case,  the  Committee,  by 
the  recorded  affirmative  vote  of  at  least 
four  members,  may  propose  a  remedy  that 
it  deems  appropriate.  If  the  respondent 
agrees  to  the  proposed  remedy,  a  summary 
of  the  Committee's  conclusions  and  the 
remedy  proposed  and  agreed  to  shall  be 
filed  as  a  public  record  with  the  Secretary 
of  the  Senate  and  a  notice  of  the  filing  shall 
be  printed  In  the  Congressional  Record. 

(4)  The  Committee  may  determine,  by  re- 
corded affirmative  vote  of  at  least  four 
members,  that  there  Is  such  substantial 
credible  evidence,  and  also  either: 

(A)  that  the  violation.  If  proved,  would  be 
sufficiently  serious  to  warrant  imposition  of 
one  of  the  severe  disciplinary  actions  listed 
In  paragraph  (3):  or 

(B)  that  the  violation.  If  proven.  Is  less  se- 
rious, but  was  not  resolved  pursuant  to  the 
procedure  In  paragraph  (3).  In  either  case, 
the  Committee  shall  order  that  an  Investi- 
gation promptly  be  conducted  in  accordance 
with  Rule  5. 


RULE  S:  PROCEDURES  FOR  CONDUCTING  AN 
INVESTIGATION 

(a)  Definition  of  Investigation:  An  "Inves- 
tigation" is  a  proceeding  undertaken  by  the 
Committee,  by  recorded  affirmative  vote  of 
at  least  four  members,  after  a  finding  on 
the  basis  of  an  Initial  review  that  there  Is 
substantial  credible  evidence  which  provides 
substantial  cause  for  the  Committee  to  con- 
clude that  a  violation  within  Its  jurisdiction 
has  occurred. 

(b)  Scope  of  Investigation:  When  the 
Committee  decides  to  conduct  an  Investiga- 
tion, It  shall  be  of  such  duration  and  scope 
as  Is  necessary  for  the  Committee  to  deter- 
mine whether  a  violation  within  Its  jurisdic- 
tion has  occurred.  In  the  course  of  the  In- 
vestigation, designated  outside  counsel,  or  If 
the  Committee  determines  not  to  use  out- 
side counsel,  the  Conunlttee  or  Its  staff, 
may  conduct  Inquires  or  Interviews,  take 
sworn  statements,  use  compulsory  process 
as  described  In  Rule  7.  or  take  any  other  ac- 
tions that  the  Committee  deems  appropri- 
ate to  secure  the  evidence  necessary  to 
make  this  determination. 

(c)  Notice  to  Respondent:  The  Committee 
shall  give  written  notice  to  any  known  re- 
spondent who  Is  the  subject  of  an  Investiga- 
tion. The  notice  shall  be  sent  to  the  re- 
spondent no  later  than  five  working  days 
after  the  Committee  has  voted  to  conduct 
an  Investigation.  The  notice  shall  include  a 
statement  of  the  nature  of  the  possible  vio- 
lation, and  a  description  of  the  evidence  In- 
dicating that  a  possible  violation  occurred. 
The  Committee  shall  offer  the  respondent 
an  opportunity  to  present  a  statement  or  to 
respond  to  questions  from  members  of  the 
Committee,  the  Committee  staff,  or  outside 
counsel. 

(d)  Right  to  a  Hearing:  The  Committee 
shall  accord  a  respondent  an  opportunity 
for  a  hearing  before  It  recommends  discipli- 
nary action  against  that  respondent  to  the 
Senate. 

(e)  Progress  Reports  to  Committee:  The 
Committee  staff  or  outside  counsel  shall  pe- 
riodically report  to  the  Committee  concern- 
ing the  progress  of  the  Investigation.  Such 
reporte  shall  be  delivered  to  the  Committee 


In  the  form  and  according  to  the  schedule 
prescribed  by  the  Committee,  and  shall  be 
confidential, 
(f)  Report  of  Investigation: 

(1)  Upon  completion  of  an  investigation, 
including  any  hearings  held  pursuant  to 
Rule  6.  the  outside  counsel  or  the  staff  shall 
submit  a  confidential  written  report  to  the 
Committee,  which  shall  detail  the  factual 
findings  of  the  Investigations  and  which 
may  recommend  disciplinary  action,  if  ap- 
propriate. Findings  of  fact  of  the  investiga- 
tion shall  be  detailed  In  this  report  whether 
or  not  disclpllnsiry  action  Is  recommended. 

(2)  The  Committee  shall  consider  the 
report  of  the  staff  or  outside  counsel 
promptly  following  Its  submission.  The 
Committee  shall  prepare  and  submit  a 
report  to  the  Senate,  including  a  recommen- 
dation to  the  Senate  concerning  disciplinary 
action,  if  appropriate.  A  report  shaU  be 
Issued,  stating  In  detail  the  Committee's 
findings  of  fact,  whether  or  not  disciplinary 
action  is  recommended.  The  report  shall 
also  explain  fully  the  reasons  underlying 
the  Committee's  recommendation  concern- 
ing disciplinary  action.  If  any.  No  recom- 
mendation or  resolution  of  the  Committee 
concerning  the  investigation  of  a  Member, 
officer  or  employee  of  the  Senate  may  be 
approved  except  by  the  affirmative  recorded 
vote  of  not  less  than  four  members  of  the 
Committee. 

(3)  Promptly  after  the  conclusion  of  the 
Investigation,  the  Conunittee's  report  and 
recommendation  shall  be  forwarded  to  the 
Secretary  of  the  Senate,  and  a  copy  shall  be 
provided  to  the  complainant  and  the  re- 
spondent. The  full  report  and  recommenda- 
tion shall  be  printed  and  made  public, 
unless  the  Committee  determines  by  majori- 
ty vote  that  it  should  remain  confidential. 


RULE  e:  PROCEDURES  FOR  HEARINGS 

(a)  Right  to  a  Hearing:  The  Committee 
may  hold  a  public  or  executive  hearing  In 
any  Inquiry.  Initial  review.  Investigation,  or 
other  proceeding.  The  Committee  shall 
accord  a  respondent  an  opportunity  for  a 
hearing  before  It  recommends  disciplinary 
action  against  that  respondent  to  the 
Senate.  (See  Rule  5(e).) 

(b)  Non-public  Hearings:  The  Committee 
may  at  any  time  during  a  hearing  determine 
In  accordance  with  paragraph  5(b)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
whether  to  receive  the  testimony  of  specific 
witnesses  In  executive  session.  If  a  witness 
desires  to  express  a  preference  for  testifying 
in  public  or  In  executive  session,  he  or  she 
shall  so  notify  the  Committee  at  least  five 
days  before  he  or  she  Is  scheduled  to  testify. 

(c)  Adjudicatory  Hearings:  The  Commit- 
tee may.  by  majority  vote,  designate  any 
public  or  executive  hearing  as  an  adjudica- 
tory hearing;  and,  any  hearing  which  Is  con- 
cerned with  possible  disciplinary  action 
against  a  respondent  or  respondents  desig- 
nated by  the  Committee  shall  be  an  adjudi- 
catory hearing.  In  any  adjudicatory  hearing, 
the  procedures  described  In  paragraph  (j) 
shall  apply. 

(d)  Subpoena  Power:  The  Committee  may 
require,  by  subpoena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  correspondence, 
books,  papers,  documents  or  other  articles 
as  it  deems  advisable.  (See  Rule  7.) 

(e)  Notice  of  Hearings:  The  Committee 
shall  make  public  an  announcement  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  It,  In  accordance 
with  Rule  1(f). 
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(f)  Presiding  Officer:  The  Chairman  shall 
preside  over  the  hearings,  or  in  his  absence 
the  Vice  Chairman.  If  the  Vice  Chairman  is 
also  absent,  a  Committee  member  designat- 
ed by  the  Chairman  shall  preside.  If  an  oath 
or  affirmation  is  required,  it  shall  be  admin- 
istered to  a  witness  by  the  Presiding  Officer, 
or  in  his  absence,  by  any  Committee 
member. 

(g)  Witnesses: 

(DA  subpoena  or  other  request  to  testify 
shall  be  served  on  a  witness  sufficiently  in 
advance  of  his  or  her  scheduled  appearance 
to  allow  the  witness  a  reasonable  period  of 
-time,  as  determined  by  the  Committee,  to 
prepare  for  the  hearing  and  to  employ  coun- 
sel if  desired. 

(2)  The  Committee  may,  by  majority  vote, 
rule  that  no  member  of  the  Committee  or 
staff  or  outside  counsel  shall  make  public 
the  name  of  any  witness  subpoenaed  by  the 
Committee  before  the  date  of  that  witness' 
scheduled  appearance,  except  as  specifically 
authorized  by  the  Chairman  and  Vice 
Chairman,  acting  jointly. 

(3)  Any  witness  desiring  to  read  a  pre- 
pared or  written  statement  in  executive  or 
public  hearings  shall  file  a  copy  of  such 
statement  with  the  Committee  at  least  two 
worlcing  days  in  advance  of  the  hearing  at 
which  the  statement  is  to  be  presented.  The 
Chairman  and  Vice  Chairman  shall  deter- 
mine whether  such  statements  may  be  read 
or  placed  in  the  record  of  the  hearing. 

(4)  Insofar  as  practicable,  each  witness 
shall  be  permitted  to  present  a  brief  oral 
opening  statement,  if  he  or  she  desires  to  do 
so. 

(h)  Right  to  Testify:  Any  person  whose 
name  is  mentioned  or  who  is  specifically 
identified  or  otherwise  referred  to  in  testi- 
mony or  in  statements  made  by  a  Commit- 
tee member,  staff  member  or  outside  coun- 
sel, or  any  witness,  and  who  reasonably  be- 
lieves that  the  statement  tends  to  adversely 
affect  his  or  her  reputation  may— 

(1)  Request  to  appear  personally  before 
the  Committee  to  testify  in  his  or  her  own 
behalf;  or 

(2)  Pile  a  sworn  statement  of  facts  rele- 
vant to  the  testimony  or  other  evidence  or 
statement  of  which  he  or  she  complained. 
Such  request  and  such  statement  shall  be 
submitted  to  the  Committee  for  its  consider- 
ation and  action. 

(i)  Conduct  of  Witnesses  and  Other  Atten- 
dees: The  Presiding  Officer  may  punish  any 
breaches  of  order  and  decorum  by  censure 
and  exclusion  from  the  hearings.  The  Com- 
mittee, by  majority  vote,  may  recommend  to 
the  Senate  that  the  offender  be  cited  for 
contempt  of  Congress. 

(j)  Adjudicatory  Hearing  Procedures: 

(1)  Notice  of  Hearings:  A  copy  of  the 
public  announcement  of  an  adjudicatory 
hearing,  required  by  paragraph  <e),  shall  be 
furnished  together  with  a  copy  of  these 
Rules  to  all  witnesses  at  the  time  that  they 
are  subpoenaed  or  otherwise  summoned  to 
testify. 

(2)  Preparation  for  Adjudicatory  Hear- 
ings: 

(A)  At  least  five  worlsing  days  prior  to  the 
commencement  of  an  adjudicatory  hearing, 
the  Committee  shall  provide  the  following 
information  and  documents  to  the  respond- 
ent, if  any: 

(i)  a  list  of  proposed  witnesses  to  be  called 
at  the  hearing; 

(ii)  copies  of  all  documents  expected  to  be 
introduced  as  exhibits  at  the  hearing;  and 

(ill)  a  brief  statement  as  to  the  nature  of 
the  testimony  expected  to  be  given  by  each 
witness  to  be  called  at  the  hearing. 
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(B)  At  least  two  working  days  prior  to  the 
commencement  of  an  adjudicatory  hearing, 
the  respondent,  if  any,  shall  provide  the  in- 
formation and  documents  described  in  divi- 
sions (i).  (li)  and  (iii)  of  subparagraph  (A)  to 
the  Committee. 

(C)  At  the  discretion  of  the  Committee, 
the  information  and  documents  to  be  ex- 
changed under  this  paragraph  shall  be  sub- 
ject to  an  appropriate  agreement  limiting 
access  and  disclosure. 

(D)  If  a  respondent  refuses  to  provide  the 
information  and  documents  to  the  Commit- 
tee (see  (A)  and  (B)  of  this  subparagraph), 
or  if  a  respondent  or  other  individual  vio- 
lates an  agreement  limiting  access  and  dis- 
closure, the  Committee,  by  majority  vote, 
may  recommend  to  the  Senate  that  the  of- 
fender be  cited  for  contempt  of  Congress. 

(3)  Swearing  of  Witnesses:  All  witnesses 
who  testify  at  adjudicatory  hearings  shall 
be  sworn  unless  the  Presiding  Officer,  for 
good  cause,  decides  that  a  witness  does  not 
have  to  be  sworn. 

(4)  Right  to  Counsel:  Any  witness  at  an 
adjudicatory  hearing  may  be  accompanied 
by  counsel  of  his  or  her  own  choosing,  who 
shall  be  permitted  to  advise  the  witness  of 
his  or  her  legal  rights  during  the  testimony. 

(5)  Right  to  Cross-Examine  and  Call  Wit- 
nesses: 

(A)  In  adjudicatory  hearings,  any  respond- 
ent who  is  the  subject  of  an  investigation, 
and  any  other  person  who  obtains  the  per- 
mission of  the  Committee,  may  personally 
or  through  counsel  cross-examine  witnesses 
called  by  the  Committee  and  may  call  wit- 
nesses in  his  or  her  own  behalf. 

(B)  A  respondent  may  apply  to  the  Com- 
mittee for  the  issuance  of  subopenas  for  the 
appearance  of  witnesses  or  the  production 
of  documents  on  his  or  her  behalf.  An  appli- 
cation shall  be  approved  upon  a  concise 
showing  by  the  respondent  that  the  pro- 
posed testimony  or  evidence  is  relevant  and 
appropriate,  as  determined  by  the  Chair- 
man and  Vice  Chairman. 

(C)  With  respect  to  witnesses  called  by  a 
respondent,  or  other  individual  given  per- 
mission by  the  Committee,  each  such  wit- 
ness shall  first  be  examined  by  the  party 
who  called  the  witness  or  by  that  party's 
counsel. 

(D)  At  least  one  working  day  before  a  wit- 
ness' scheduled  appearance,  a  witness  or  a 
witness  counsel  may  submit  to  the  Commit- 
tee written  questions  proposed  to  be  asked 
of  that  witness.  If  the  Committee  deter- 
mines that  it  is  necessary,  such  questions 
may  be  asked  by  any  member  of  the  Com- 
mittee, or  by  any  Conunittee  staff  member 
if  directed  by  a  Committee  member.  The 
witness  or  witness'  counsel  may  also  submit 
additional  sworn  testimony  for  the  record 
within  twenty-four  hours  after  the  last  day 
that  the  witness  has  testified.  The  insertion 
of  such  testimony  in  that  days'  record  is 
subject  to  the  approval  of  the  Chairman 
and  Vice  Chairman  acting  jointly  within 
five  days  after  the  testimony  is  received. 

(6)  Admissibility  of  Evidence: 

(A)  The  object  of  the  hearing  shall  be  to 
ascertain  the  truth.  Any  evidence  that  may 
be  relevant  and  probative  shall  be  admissi- 
ble, unless  privileged  under  the  Federal 
Rules  of  Evidence.  Rules  of  evidence  shall 
not  be  applied  strictly,  but  the  Presiding  Of- 
ficer shall  exclude  irrelevant  or  unduly  rep- 
etitious testimony.  Objections  going  only  to 
the  weight  that  should  be  given  evidence 
will  not  justify  its  exclusion. 

(B)  The  Presiding  Officer  shall  rule  upon 
any  question  of  the  admissibility  of  testimo- 
ny or  other  evidence  presented  to  the  Com- 


mittee. Such  rulings  shaU  be  final  unless  re- 
versed or  modified  by  a  majority  vote  of  the 
Committee  before  the  recess  of  that  day's 
hearings. 

(7)  Supplementary  Hearing  Procedures: 
The  Committee  may  adopt  any  additional 
special  hearing  procedures  that  it  deems 
necessary  or  appropriate  to  a  particular  ad- 
judicatory hearing.  Copies  of  such  supple- 
mentary procedures  shall  be  furnished  to 
witnesses  and  respondents,  and  shall  be 
made  available  upon  request  to  any  member 
of  the  public. 

(k)  Transcripts: 

(1)  An  accurate  stenographic  or  recorded 
transcript  shall  be  made  of  all  public  and 
executive  hearings.  Any  member  of  the 
Committee.  Committee  staff  member,  out- 
side counsel  retained  by  the  Committee,  or 
witness  may  examine  a  copy  of  the  tran- 
script retained  by  the  Committee  of  his  or 
her  own  remarks  and  may  suggest  to  the  of- 
ficial reporter  any  typographical  or  tran- 
scription errors.  If  the  reporter  declines  to 
make  the  requested  corrections,  the 
member,  staff  member,  outside  counsel  or 
witness  may  request  a  ruling  by  the  Chair- 
man and  Vice  Chairman,  acting  jointly.  Any 
memtjer  or  witness  shall  return  the  tran- 
script with  suggested  corrections  to  the 
Committee  offices  within  five  working  days 
after  receipt  of  the  transcript,  or  as  soon 
thereafter  as  is  practicable.  If  the  testimony 
was  given  in  executive  session,  the  member 
or  witness  may  only  inspect  the  transcript 
at  a  location  determined  by  the  Chairman 
and  Vice  Chairman,  acting  jointly.  Any 
questions  arising  with  respect  to  the  proc- 
essing and  correction  of  transcripts  shall  be 
decided  by  the  Chairman  and  Vice  Chair- 
man, acting  jointly. 

(2)  Except  for  the  record  of  a  hearing 
which  is  closed  to  the  public,  each  tran- 
script shall  be  printed  as  soon  as  is  practica- 
ble after  receipt  of  the  corrected  version. 
The  Chairman  and  Vice  Chairman,  acting 
jointly,  may  order  the  transcript  of  a  hear- 
ing to  be  printed  without  the  corrections  of 
a  member  or  witness  if  they  determine  that 
such  member  or  witness  has  been  afforded  a 
reasonable  time  to  correct  such  transcript 
and  such  transcript  has  not  been  returned 
within  such  time. 

(3)  The  Committee  shall  furnish  each  wit- 
ness, at  no  cost,  one  transcript  copy  of  that 
witness'  testimony  given  at  a  public  hearing. 
If  the  testimony  was  given  in  executive  ses- 
sion, then  a  transcript  copy  shall  be  provid- 
ed upon  request,  subject  to  appropriate  con- 
ditions and  restrictions  prescribed  by  the 
Chairman  and  Vice  Chairman.  If  any  indi- 
vidual violates  such  conditions  and  restric- 
tions, the  Committee  may  reconunend  by 
majority  vote  that  he  or  she  be  cited  for 
contempt  of  Congress. 

RULE  7:  SOBPOiJIAS 

(a)  Procedure:  Subpoenas  may  be  issued 
either— 

( 1 )  by  majority  vote  of  the  Committee,  or 

(2)  by  the  Chairman  and  Vice  Chairman, 
acting  jointly. 

All  subpoenas  shall  be  signed  by  the 
Chairman  or  the  Vice  Chairman  and  may  be 
served  by  any  person  eighteen  years  of  age 
or  older,  who  is  designated  by  the  Chairman 
or  Vice  Chairman.  Each  subpoena  shall  be 
served  with  a  copy  of  the  Rules  of  the  Com- 
mittee and  a  brief  statement  of  the  purpose 
of  the  initial  review,  investigation,  or  other 
proceeding. 

(b)  Subpoena  Power:  Pursuant  to  Federal 
law  (2  U.S.C.  190(b)),  the  Committee  is  au- 
thorized to  sit  and  act  at  such  times  and 


places  during  the  sessions,  recesses,  and  ad- 
journed periods  of  the  Senate  as  it  deems 
advisable.  The  Committee  is  similarly  au- 
thorized to  require  by  subpoena  or  other- 
wise the  attendance  of  such  witnesses  or  the 
production  of  such  correspondence,  books, 
papers,  documents,  or  other  articles  as  it 
deems  advisable. 

(c)  Withdrawal  of  Subpoena:  The  Com- 
mittee may,  by  majority  vote,  withdraw  any 
subpoena  issued  by  it  or  issued  by  the 
Chairman  and  Vice  Chairman,  acting  joint- 
ly. 

The  Chairman  and  Vice  Chairman,  acting 
jointly,  may  withdraw  any  subpoena  issued 
by  them. 

RULE  b:  violations  of  law;  perjury;  legisla- 
tive recommendations;  and  applicable 
rules  and  standards  of  conduct 

(a)  Violations  of  Law:  Whenever  the  Com- 
mittee determines  by  majority  vote  that 
there  is  reason  to  believe  that  a  violation  of 
law  may  have  occurred,  it  shall  report  such 
possible  violation  to  the  proper  state  and 
federal  authorities. 

(b)  Perjury:  Any  person  who  Icnowlngly 
and  willfully  swears  falsely  to  a  sworn  com- 
plaint or  any  other  sworn  statement  to  the 
Committee  does  so  under  penalty  of  perju- 
ry. The  Committee  may  refer  any  such  case 
to  the  Attorney  General  for  prosecution. 

(c)  Legislative  Recommendations:  The 
Committee  shall  recommend  to  the  Senate 
by  report  or  resolution  such  additional 
rules,  regulations,  or  other  legislative  meas- 
ures as  it  determines  to  be  necessary  or  de- 
sirable to  ensure  proper  standards  of  con- 
duct by  Members,  officers,  or  employees  of 
the  Senate.  The  Committee  may  conduct 
such  inquiries  as  it  deems  necessary  to  pre- 
pare such  a  report  or  resolution,  including 
the  holding  of  hearings  in  public  or  execu- 
tive session  and  the  use  of  subpoenas  to 
compel  the  attendance  of  witnesses  or  the 
production  of  materials.  The  Committee 
may  make  legislative  recommendations  as  a 
result  of  its  findings  in  an  initial  review,  in- 
vestigation, or  other  proceeding. 

(d)  Applicable  Rules  and  Standards  of 
Conduct: 

(1)  No  initial  review  or  investigation  shall 
be  made  of  an  alleged  violation  of  any  law, 
rule,  regulation,  or  provision  of  the  Senate 
Code  of  Official  Conduct  which  was  not  in 
effect  at  the  time  the  alleged  violation  oc- 
curred. No  provision  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to.  or  require 
disclosure  of  any  act.  relationship,  or  trans- 
action which  occurred  prior  to  the  effective 
date  of  the  applicable  provision  of  the  Code. 

(2)  The  Committee  may  conduct  an  initial 
review  or  investigation  of  an  alleged  viola- 
tion of  a  rule  or  law  which  was  in  effect 
prior  to  the  enactment  of  the  Senate  Code 
of  Official  Conduct  if  the  alleged  violation 
occurred  while  such  rule  or  law  was  in  effect 
and  the  violation  was  not  a  matter  resolved 
on  the  merits  by  the  predecessor  Commit- 
tee. 

RULE  9:  PROCEDURES  FOR  HANDLING  COMMITTEE 
SENSITIVE  AND  CLASSIFIED  MATERIALS 

(a)  Procedures  for  Handling  Committee 
Sensitive  Materials: 

(1)  Committee  Sensitive  information  or 
material  is  information  or  material  in  the 
possession  of  the  Select  Committee  on 
Ethics  which  pertains  to  illegal  or  improper 
conduct  by  a  present  or  former  Member,  of- 
ficer, or  employee  of  the  Senate:  to  allega- 
tions or  acquisition  of  such  conduct;  to  any 
resulting  preliminary  inquiry.  Initial  review, 
or  Investigation  by  the  Select  Committee  on 
Ethics  into  such  allegations  or  conduct;  to 


the  investigative  techniques  and  procedures 
of  the  Select  Committee  on  Ethics:  or  to 
other  Information  or  material  designated  by 
the  staff  director,  or  outside  counsel  de- 
signed by  the  Chairman  and  Vice  Chairman. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Committee  shall  establish  such  proce- 
dures as  may  be  necessary  to  prevent  the 
unauthorized  disclosure  of  Committee  Sen- 
sitive Information  In  the  possession  of  the 
Committee  or  Its  staff.  Procedures  for  pro- 
tecting Committee  Sensitive  materials  shall 
be  In  writing  and  shall  be  given  to  each 
Committee  staff  member. 

(b)  Procedures  for  Handling  Classified 
Materials: 

(1)  Classified  information  or  material  is 
information  or  material  which  is  specifically 
designated  as  classified  under  the  authority 
of  Executive  Order  11652  requiring  protec- 
tion of  such  Information  or  material  from 
unauthorized  disclosure  In  order  to  prevent 
damage  to  the  United  States. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Committee  shall  establish  such  proce- 
dures as  may  be  necessary  to  prevent  the 
unauthorized  disclosure  of  classified  Infor- 
mation In  the  possession  of  the  Committee 
or  its  staff.  Procedures  for  handling  such  In- 
formation shall  be  in  writing  and  a  copy  of 
the  procedures  shall  be  given  to  each  staff 
member  cleared  for  access  to  classified  In- 
formation. 

(3)  Each  member  of  the  Committee  shall 
have  access  to  classified  material  in  the 
Committee's  possession.  Only  Committee 
staff  members  with  appropriate  security 
clearances  and  a  need-to-know,  as  approved 
by  the  Chairman  and  Vice  Chairman,  acting 
jointly,  shall  have  access  to  classified  Infor- 
mation In  the  Committee's  possession. 

(c)  Procedures  for  Handling  Committee 
Sensitive  and  Classified  Documents: 

(1)  Committee  Sensitive  and  classified 
documents  and  materials  shall  be  segregat- 
ed in  secure  filing  safes.  Removal  from  the 
Committee  offices  of  such  documents  or  ma- 
terials is  prohibited  except  as  necessary  for 
use  In,  or  preparation  for.  Interviews  or 
Committee  meetings,  including  the  taking 
of  testimony,  or  as  otherwise  specifically  ap- 
proved by  the  staff  director  or  by  outside 
counsel  designated  by  the  Chairman  and 
Vice  Chairman. 

(2)  Each  member  of  the  Committee  shall 
have  access  to  all  materials  in  the  Commit- 
tee's possession.  The  staffs  of  members  shall 
not  have  access  to  Committee  Sensitive  or 
classified  documents  and  materials  without 
the  specific  approval  in  each  instance  of  the 
Chairman,  and  Vice  Chairman,  acting  joint- 
ly. Members  may  examine  such  materials  in 
the  Committee's  offices.  If  necessary,  re- 
quested materials  may  be  taken  by  a 
member  of  the  Committee  staff  to  the  office 
of  a  member  of  the  Committee  for  his  or 
her  examination,  but  the  Committee  staff 
member  shall  remain  with  the  Committee 
Sensitive  or  classified  documents  or  materi- 
als at  all  times  except  as  specifically  author- 
ized by  The  Chairman  or  Vice  Chairman. 

(3)  Any  Member  of  the  Senate  who  is  not 
a  member  of  the  Committee  and  who  seeks 
access  to  any  Committee  Sensitive  or  classi- 
fied documents  or  materials,  other  than  doc- 
uments or  materials  which  are  matters  of 
public  record,  shall  request  access  In  writ- 
ing. The  Committee  shall  decide  by  majori- 
ty vote  whether  to  make  documents  or  ma- 
terials available.  If  access  Is  granted,  the 
Member  shall  not  disclose  the  information 
except  as  authorized  by  the  Committee. 

(4)  Whenever  the  Committee  makes  Com- 
mittee Sensitive  or  classified  documents  or 


materials  available  to  any  Member  of  the 
Senate  who  Is  not  a  member  of  the  Commit- 
tee, or  to  a  staff  person  of  a  Committee 
member  In  respose  to  a  specific  request  to 
the  Chairman  and  Vice  Chairman,  a  written 
record    shall    be    made    identifying    the 
Member  of  the  Senate  requesting  such  doc- 
uments or  materials  and  describing  what 
was  made  available  and  to  whom, 
(d)  Non-disclosure  Policy  and  agreement: 
(1)  Except  as  provided  In  the  last  sentence 
of  this  paragraph,  no  member  of  the  Select 
Committee    on    Ethics.    Its    staff,    or    any 
person  engaged  by  contract  or  otherwise  to 
perform  services  for  the  Select  Conmilttee 
on  Ethics  shall   release,   divulge,   publish, 
reveal  by  writing,  word,  conduct,  or  disclose 
In  any  way.  in  whole,  or  In  part,  or  by  way 
of  summary,  during  tenure  with  the  Select 
Committee  on  Bn,hics  or  anytime  thereafter, 
any  testimony  given  before  the  Select  Com- 
mittee on  Ethics  in  executive  session  (In- 
cluding the  name  of  any  witness  who  ap- 
peared or  was  called  to  appear  In  executive 
session),  any  classified  or  Committee  Sensi- 
tive Information,  document  or  material,  re- 
ceived or  generated  by  the  Select  Commit- 
tee on  Ethics  or  any  classified  or  Committee 
Sensitive  information  which  may  come  Into 
the  possession  of  such  person  during  tenure 
with  the  Select  Committee  on  Ethics  or  its 
staff.  Such  Information,  documents,  or  ma- 
terial may  be  released  to  an  official  of  the 
executive  branch  properly  cleared  for  access 
with  a  need-to-know,  for  any  purpose  or  in 
connection  with  any  proceeding,  judicial  or 
otherwise,  as  authorized  by  the  Select  Com- 
mittee on  Ethics,  or  In  the  event  of  termina- 
tion of  the  Select  Conmilttee  on  Ethics.  In 
such  a  manner  as  may  be  determined  by  its 
successor  or  by  the  Senate. 

(2)  No  member  of  the  Select  Committee 
on  Ethics  staff  or  any  person  engaged  by 
contract  or  otherwise  to  perform  services 
for  the  Select  Committee  on  Ethics,  shall  be 
granted  access  to  classified  or  Committee 
Sensitive  information  or  material  In  the  pos- 
session of  the  Select  Committee  on  Ethics 
unless  and  until  such  person  agrees  In  writ- 
ing, as  a  condition  of  employment,  to  the 
non-disclosure  policy.  The  agreement  shall 
become  effective  when  signed  by  the  Chair- 
man and  Vice  Chairman  on  behalf  of  the 
Committee. 


RULE  lO:  BROADCASTING  AND  NEWS  COVERAGE  OF 
COMMITTEE  PROCEEDINGS 

(a)  Whenever  any  hearing  or  meeting  of 
the  Committee  is  open  to  the  public,  the 
Committee  shall  permit  that  hearing  or 
meeting  to  be  covered  in  whole  or  In  part, 
by  televsion  broadcast,  radio  broadcast,  still 
photography,  or  by  any  other  methods  of 
coverage,  unless  the  Committee  decides  by 
majority  vote  that  such  coverage  Is  not  ap- 
propriate at  a  particular  hearing  or  meeting. 

(b)  Any  witness  served  with  a  subpoena  by 
the  Committee  may  request  not  to  be  photo- 
graphed at  any  hearing  or  to  give  evidence 
or  testimony  while  the  broadcasting,  repro- 
duction, or  coverage  of  that  hearing,  by 
radio,  television,  still  photography,  or  other 
methods  Is  occurring.  At  the  request  of  any 
such  witness  who  does  not  wish  to  be  sub- 
jected to  radio,  television,  still  photography, 
or  other  methods  of  coverage,  and  subject 
to  the  approval  of  the  Committee,  all  lenses 
shall  be  covered  and  all  microphones  used 
for  coverage  turned  off. 

(c)  If  coverage  Is  permitted.  It  shall  be  in 
accordance  with  the  following  requirements: 

(1)  Photographers  and  reporters  using  me- 
chanical recording,  filming,  or  broadcasting 
apparatus  shall  position  their  equipment  so 
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as  not  to  Interfere  with  the  seating,  vision, 
and  hearing  of  the  Committee  members  and 
staff,  or  with  the  orderly  process  of  the 
meeting  or  hearing. 

(2)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercisJ  sponsorship. 

(3)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  currently 
accredited  to  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Personnel  providing  coverage  by  still 
photography  shall  be  currently  accredited 
to  the  Press  Photographers'  Gallery  Com- 
mittee of  Press  Photographers. 

(5)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  the 
coverage  activites  in  an  orderly  and  unob- 
trusive manner. 

ROLE  li:  PROCEDURES  FOR  ADVISORY  OPINIONS 

(a)  When  Advisory  Opinions  are  Ren- 
dered: 

(1)  The  Committee  shall  render  an  adviso- 
ry opinion.  In  writing  within  a  reasonable 
time,  in  response  to  a  written  request  by  a 
Member  or  officer  of  the  Senate  or  a  candi- 
date for  nomination  for  election,  or  election 
to  the  Senate,  concerning  the  application  of 
any  law,  the  Senate  Code  of  Official  Con- 
duct, or  any  rule  or  regulation  of  the  Senate 
within  the  Committee's  jurisdiction,  to  a 
specific  factual  situation  pertinent  to  the 
conduct  or  proposed  conduct  of  the  person 
seeking  the  advisory  opinion. 

(2)  The  Committee  may  issue  an  advisory 
opinion  in  writing  within  a  reasonable  time 
in  response  to  a  written  request  by  any  em- 
ployee of  the  Senate  concerning  the  applica- 
tion of  any  law,  the  Senate  Code  of  Official 
Conduct,  or  any  rule  or  regulation  of  the 
Senate  within  the  Committee's  jurisdiction, 
to  a  specific  factual  situation  pertinent  to 
the  conduct  or  proposed  conduct  of  the 
person  seeking  the  advisory  opinion. 

(b)  Form  of  Request:  A  request  for  an  ad- 
visory opinion  shall  be  directed  in  writing  to 
the  Chairman  of  the  Committee  and  shall 
include  a  complete  and  accurate  statement 
of  the  specific  factual  situation  with  respect 
to  which  the  request  is  made  as  well  as  the 
specific  question  or  questions  which  the  re- 
questor wishes  the  Committee  to  address. 

(c)  Opportunity  for  Comment: 

(1)  The  Committee  will  provide  an  oppor- 
tunity for  any  interested  party  to  comment 
on  a  request  for  an  advisory  opinion— 

(A)  which  requires  an  interpretation  on  a 
significant  question  of  first  impression  that 
will  affect  more  than  a  few  individuals;  or 

(B)  when  the  Committee  determines  that 
comments  from  interested  parties  would  be 
of  assistance. 

<2)  Notice  of  any  such  request  for  an  advi- 
sory opinion  shall  be  published  in  the  Con- 
gressional Record,  with  appropriate  dele- 
tions to  insure  confidentiality,  and  interest- 
ed parties  will  be  asked  to  submit  their  com- 
ments in  writing  to  the  Committee  within 
ten  days. 

(3)  All  relevant  conmients  received  on  a 
timely  basis  will  be  considered. 

(d)  Issuance  of  an  Advisory  Opinion: 

(1)  The  Committee  staff  shall  prepare  a 
proposed  advisory  opinion  in  draft  form 
which  will  first  be  reviewed  and  approved  by 
the  Chairman  and  Vice  Chairman,  acting 
jointly,  and  will  be  presented  to  the  Com- 
mittee for  final  action.  If  (A)  the  Chairman 
and  Vice  Chairman  cannot  agree,  or  (B) 
either  the  Chairman  or  Vice  Chairman  re- 
quests that  it  be  taken  directly  to  the  Com- 


mittee, then  the  proposed  advisory  opinion 
shall  be  referred  to  the  Committee  for  its 
decision. 

(2)  An  advisory  opinion  shall  be  issued 
only  by  the  affirmative  recorded  vote  of  a 
majority  of  the  members  voting. 

(3)  Each  advisory  opinion  issued  by  the 
Committee  shall  be  promptly  transmitted 
for  publication  in  the  Congressional  Record 
after  appropriate  deletions  are  made  to 
insure  confidentiality.  The  Committee  may 
at  any  time  revise,  withdraw,  or  elaborate 
on  any  advisory  opinion. 

(e)  Reliance  on  Advisory  Opinions: 

(1)  Any  advisory  opinion  issued  by  the 
Committee  under  Senate  Resolution  338, 
88th  Congress,  as  amended,  and  the  rules 
may  be  relied  upon  by— 

(A)  Any  person  involved  in  the  specific 
transaction  or  activity  with  respect  to  which 
such  advisory  opinion  is  rendered  if  the  re- 
quest for  such  advisory  opinion  Included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation;  and 

(B)  any  person  involved  in  any  specific 
transaction  or  activity  which  Is  indistin- 
guishable in  all  its  material  aspects  from 
the  transaction  or  activity  with  respect  to 
which  such  advisory  opinion  Is  rendered. 

(2)  Any  person  who  relies  upon  any  provi- 
sion or  finding  of  an  advisory  opinion  in  su;- 
cordance  with  the  provisions  of  Senate  Res- 
olution 338,  88th  Congress,  as  amended,  and 
of  the  rules,  and  who  acts  in  good  faith  in 
accordance  with  the  provisions  and  findings 
of  such  advisory  opinion  shall  not,  as  a 
result  of  any  such  act,  be  subject  to  any 
sanction  by  the  Senate. 

RULE  12:  PROCEDURES  FOR  INTERPRETATIVE 
RULINGS 

(a)  Basis  for  Interpretative  Rulings- 
Senate  Resolution  338,  88th  Congress,  as 
amended,  authorizes  the  Committee  to  issue 
interpretative  rulings  explaining  and  clari- 
fying the  application  of  any  law,  the  Code 
of  Official  Conduct,  or  any  rule  or  regula- 
tion of  the  Senate  within  its  jurisdiction. 
The  Committee  also  may  issue  such  rulings 
clarifying  or  explaining  any  rule  or  regula- 
tion of  the  Select  Committee  on  Ethics. 

(b)  Request  for  Ruling:  A  request  for  such 
a  ruling  must  be  directed  in  writing  to  the 
Chairman  or  Vice  Chairman  of  the  Commit- 
tee. 

(c)  Adoption  of  Ruling: 

(1)  The  Chairman  and  Vice  Chairman, 
acting  jointly,  shall  Issue  a  written  Interpre- 
tative ruling  In  response  to  any  such  re- 
quest, unless— 

(A)  they  cannot  agree. 

(B)  it  requires  an  interpretation  of  a  sig- 
nificant question  of  first  impression,  or 

(C)  either  requests  that  it  be  taken  to  the 
Committee,  in  which  event  the  request  shall 
be  directed  to  the  Conrmilttee  for  a  ruling. 

(2)  A  ruling  on  any  request  taken  to  the 
Conunlttee  under  subparagraph  ( 1 )  shall  be 
adopted  by  a  majority  of  the  members 
voting  and  the  ruling  shall  then  be  issued 
by  the  Chairman  and  Vice  Chairman. 

(d)  Publication  of  Rulings:  The  Commit- 
tee will  publish  in  the  Congressional 
Record,  after  making  appropriate  deletions 
to  ensure  confidentiality,  any  interpretative 
rulings  Issued  under  this  Rule  which  the 
Committee  determines  may  be  of  assistance 
or  guidance  to  other  Members,  officers  or 
employees.  The  Committee  may  at  any  time 
revise,  withdraw,  or  elaborate  on  Interpreta- 
tive rulings. 

(e)  reliance  on  Rulings:  Whenever  an  indi- 
vidual can  demonstrate  to  the  Committee's 
satisfaction  that  his  or  her  conduct  was  in 
good   faith   reliance   on   an    interpretative 


ruling  issued  in  accordance  with  this  Rule, 
the  Conunlttee  will  not  reconunend  sanc- 
tions to  the  Senate  as  a  result  of  such  con- 
duct. 

(f )  Rulings  by  Committee  Staff:  The  Com- 
mittee staff  is  not  authorized  to  make  rul- 
ings or  give  advice,  orally  or  in  writing, 
which  binds  the  Committee  in  any  way. 

RULE  13:  PROCEDURES  FOR  COMPLAINTS  INVOLV- 
ING IMPROPER  USE  OF  THE  MAILING  FRANK 

(a)  Authority  to  Receive  Complaints:  The 
Committee  Is  directed  by  section  6(b)  of 
Public  Law  93-191  to  receive  and  dispose  of 
complaints  that  a  violation  of  the  use  of  the 
mailing  frank  has  occurred  or  is  about  to 
occur  by  a  Member  or  officer  of  the  Senate 
or  by  a  surviving  spouse  of  a  Member.  All 
such  complaints  will  be  processed  In  accord- 
ance with  the  provisions  of  these  Rules, 
except  as  provided  in  paragraph  (b). 

(b)  Disposition  of  Complaints: 

(1)  The  Committee  may  dispose  of  any 
such  complaint  by  requiring  restitution  of 
the  cost  of  the  mailing  if  it  finds  that  the 
franking  violation  was  the  result  of  a  mis- 
take. 

(2)  Any  complaint  disposed  of  by  restitu- 
tion that  Is  made  after  the  Committee  has 
formally  commenced  an  Initial  review  or  in- 
vestigation, must  be  summarized,  together 
with  the  disposition,  in  a  notice  promptly 
transmitted  for  publication  in  the  Congres- 
sional Record. 

(3)  If  a  complaint  is  disposed  of  by  restitu- 
tion, the  complainant,  if  any  shall  be  noti- 
fied of  the  disposition  in  writing. 

(c)  Advisory  Opinions  and  Interpretative 
Rulings:  Requests  for  advisory  opinions  or 
interpretative  rulings  involving  franking 
questions  shall  be  processed  in  accordance 
with  Rules  11  and  12. 

RULE  M:  procedures  for  WAIVERS 

(a)  Authority  for  Waivers:  The  Committee 
is  authorized  to  grant  a  waiver  under  the 
following  provisions  of  the  Standing  Rules 
of  the  Senate: 

(1)  Section  101(h)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  as  amended.  (Rule 
XXXIV)  relating  to  the  filing  of  financial 
disclosure  reports  by  individuals  who  are  ex- 
pected to  perform  or  who  have  performed 
the  duties  of  their  offices  or  positions  for 
less  than  one  hundred  and  thirty  days  in  a 
calendar  year; 

(2)  Section  102(a)(2)(D)  of  the  Ethics  In 
Government  Act,  as  amended,  (Rule 
XXXIV)  relating  to  the  reporting  of  gifts; 

(3)  Paragraph  1  of  Rule  XXXV  relating  to 
acceptance  of  gifts;  or 

(4)  Paragraph  5  of  Rule  XLI  relating  to 
applicability  of  any  of  the  provisions  of  the 
Code  of  Official  Conduct  to  an  employee  of 
the  Senate  hired  on  a  per  diem  basis. 

(b)  Requests  for  Waivers:  A  request  for  a 
waiver  under  paragraph  (a)  must  be  direct- 
ed to  the  Chairman  or  Vice  Chairman  in 
writing  and  must  specify  the  nature  of  the 
waiver  being  sought  and  explain  in  detail 
the  facts  alleged  to  justify  a  waiver.  In  the 
case  of  a  request  submitted  by  an  employee, 
the  views  of  his  or  her  supervisor  (as  deter- 
mined under  paragraph  11  of  Rule  XXXVII 
of  the  Standing  Rules  of  the  Senate)  should 
be  included  with  the  waiver  request. 

(c)  Ruling:  The  Committee  shall  rule  on  a 
waiver  request  by  recorded  vote,  with  a  ma- 
jority of  those  voting  affirming  the  decision. 

(d)  Availability  of  Waiver  Determinations: 
A  brief  description  of  any  waiver  granted  by 
the  Committee,  with  appropriate  deletions 
to  ensure  confidentiality,  shall  be  made 
available  for  review  upon  request  in  the 
Committee  office.  Waivers  granted  by  the 


Committee  pursuant  to  the  Ethics  In  Gov- 
ernment Act  of  1978,  as  amended,  may  only 
be  granted  pursuant  to  a  publicly  available 
request  as  required  by  the  Act. 

RULE  is:  DEFINITION  OF  "OFFICKR  OR 
EMPLOYEE" 

(a)  As  used  In  the  applicable  resolutions 
and  in  these  rules  and  procedures,  the  term 
"officer  or  employee  of  the  Senate"  means: 

(1)  An  elected  officer  of  the  Senate  who  Is 
not  a  Member  of  the  Senate; 

(2)  An  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  Member  of  the  Senate; 

(3)  The  Legislative  Counsel  of  the  Senate 
or  any  employee  of  his  office; 

(4)  An  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Of- 
ficial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their 
official  duties; 

(5)  A  member  of  the  Capitol  Police  Force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  An  employee  of  the  Vice  President.  If 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate; 

(7)  An  employee  of  a  joint  committee  of 
the  Congress  whose  compensation  is  dis- 
bursed by  the  Secretary  of  the  Senate; 

(8)  An  officer  or  employee  of  any  depart- 
ment or  agency  of  the  Federal  Government 
whose  services  are  being  utilized  on  a  full- 
time  and  continuing  basis  by  a  Member,  of- 
ficer, employee,  or  committee  of  the  Senate 
in  accordance  with  Rule  XLI(3)  of  the 
Standing  Rules  of  the  Senate;  and 

(9)  Any  other  individual  whose  full-time 
services  are  utilized  for  more  than  ninety 
days  in  a  calendar  year  by  a  Member,  offi- 
cer, employee,  or  committee  of  the  Senate 
in  the  conduct  of  official  duties  In  accord- 
ance with  Rule  XLI(4)  of  the  Standing 
Rules  of  the  Senate. 

RULE  16:  COMMITTEE  STAFF 

(a)  Committee  Policy: 

(1)  The  staff  is  to  be  assembled  and  re- 
tained as  a  permanent,  professional,  nonpar- 
tisain  staff. 

(2)  Each  member  of  the  staff  shall  be  pro- 
fessional and  demonstrably  qualified  for  the 
position  for  which  he  or  she  is  hired. 

(3)  The  staff  as  a  whole  and  each  member 
of  the  staff  shall  perform  all  official  duties 
in  a  nonpartisan  manner. 


(4)  No  member  of  the  staff  shall  engage  in 
any  partisan  political  activity  directly  af- 
fecting any  congressional  or  presidential 
election. 

(5)  No  member  of  the  staff  or  outside 
counsel  may  accept  public  speaking  engage- 
ments or  write  for  publication  on  any  sub- 
ject that  is  in  any  way  related  to  his  or  her 
employment  or  duties  with  the  Committee 
without  spieclfic  advance  permission  from 
the  Chairman  and  Vice  Chairman. 

(6)  No  member  of  the  staff  may  make 
public,  without  Committee  approval,  any 
Committee  Sensitive  or  classified  Informa- 
tion, documents,  or  other  material  obtained 
during  the  course  of  his  or  her  employment 
with  the  Committee. 

(b)  Appointment  of  Staff: 

(1)  The  appointment  of  all  staff  members 
shall  be  approved  by  the  Chairman  and  Vice 
Chairman,  acting  jointly. 

(2)  The  Committee  may  determine  by  ma- 
jority vote  that  it  is  necessary  to  retain  staff 
members.  Including  a  staff  reconunended  by 
a  special  counsel,  for  the  purpose  of  a  par- 
ticular Initial  review.  Investigation,  or  other 
proceeding.  Such  staff  shall  be  retained 
only  for  the  duration  of  that  particular  un- 
dertaking. 

(3)  The  Committee  is  authorized  to  retain 
and  compensate  counsel  not  employed  by 
the  Senate  (or  by  any  department  or  agency 
of  the  Executive  Branch  of  the  Govern- 
ment) whenever  the  Committee  determines 
that  the  retention  of  outside  counsel  if  nec- 
essary or  appropriate  for  any  action  regard- 
ing any  complaint  or  allegation.  Initial 
review,  investigation,  or  other  proceeding, 
which  in  the  determination  of  the  Commit- 
tee, is  more  appropriately  conducted  by 
counsel  not  employed  by  the  Government  of 
the  United  States  as  a  regular  employee. 
The  Committee  shall  retain  and  compensate 
outside  counsel  to  conduct  any  Investigation 
undertaken  after  an  initial  review  of  a 
sworn  complaint,  unless  the  Committee  de- 
termines that  the  use  of  outside  counsel  is 
not  appropriate  in  the  particular  case. 

(c)  Dismissal  of  Staff:  A  staff  member 
may  not  be  removed  for  partisan,  political 
reasons,  or  merely  as  a  consequence  of  the 
rotation  of  the  Committee  membership. 
The  Chairman  and  Vice  Chairman,  acting 
jointly,  shall  approve  the  dismissal  of  any 
staff  member. 


(d)  Staff  Works  for  Committee  as  Whole: 
All  staff  employed  by  the  Committee  or 
housed  in  Committee  offices  shall  work  for 
the  Committee  as  a  whole,  under  the  gener- 
al direction  of  the  Chairman  and  Vice 
Chairman,  and  the  Immediate  direction  of 
the  staff  director  or  outside  counsel. 

(e)  Notice  of  Summons  to  Testify:  Each 
member  of  the  Committee  staff  shall  imme- 
diately notify  the  Committee  in  the  event 
that  he  or  she  Is  called  upon  by  a  properly 
constituted  authority  to  testify  or  provide 
confidential  information  obtained  as  a 
result  of  and  during  his  or  her  employment 
with  the  Committee. 

RULE  n:  CHANGES  IN  SUPPLEMENTARY 
PROCEDURAL  RULES 

(a)  Adoption  of  Changes  in  Supplementa- 
ry Rules:  The  Rules  of  the  Committee, 
other  than  rules  established  by  statute,  or 
by  the  Standing  Rules  and  Standing  Orders 
of  the  Senate,  may  be  modified,  amended, 
or  suspended  at  any  time,  pursuant  to  a  ma- 
jority vote  of  the  entire  membership  taken 
at  a  meeting  called  with  due  notice  when 
prior  written  notice  of  the  proposed  change 
has  been  provided  each  member  of  the  Com- 
mittee. 

(b)  Publication:  Any  amendments  adopted 
to  the  Rules  of  the  Committee  shall  be  pub- 
lished In  the  Congressional  Record  not 
later  than  thirty  days  after  adoption.* 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distingiiished  Republican  leader 
if  he  has  any  further  statement  of 
business  he  would  like  to  transact? 

Mr.  DOLE.  No  further  business. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  President,  if  there  be  no  further 
business  then  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand 
in  recess  until  the  hour  of  11  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to,  and  the 
Senate,  at  3:25  p.m.,  recessed  imtil 
Tuesday,  April  12, 1988,  at  11  a.m. 
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HOUSE  OF  REPRESENTATIVES— Mo/irfai^,  April  //,  1988 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  foUowing 
prayer: 

Give  us,  O  gracious  God,  a  sense  of 
commitment  in  all  the  serious  matters 
of  life— those  concerns  that  further 
our  feelings  of  value  and  purpose,  that 
project  and  nurtiu-e  life,  that  make  us 
aware  of  Your  abiding  presence.  May 
Your  blessing  be  this  day  with  every 
person  with  special  need,  comfort,  and 
encourage  all  in  danger  or  in  want  and 
give  us  all  the  assurance  of  Your  eter- 
nal promises.  Amen. 


Board  of  Trustees  of  the  American 
Polklife  Center. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  and  a 
concurrent  resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  I960.  An  act  to  designate  the  Federal 
Building  located  at  215  North  17th  Street  in 
Omaha.  NE.  as  the  "Edward  Zorlnsky  Fed- 
eral Building": 

S.  2097.  An  act  to  provide  for  a  viable  do- 
mestic uranium  industry,  to  establish  a  pro- 
gram to  fund  reclamation  and  other  remedi- 
al actions  with  respect  to  mill  tailings  at 
active  uranium  and  thorium  sites,  to  estab- 
lish a  wholly  owned  Government  corpora- 
tion to  manage  the  Nation's  uranium  en- 
richment enterprise,  operating  as  a  continu- 
ing, commercial  enterprise  on  a  profitable 
and  efficient  basis,  and  for  other  purposes; 
and 

S.  Con.  Res.  111.  Concurrent  resolution  to 
express  the  sense  of  Congress  regarding  a 
temporary  waiver  of  the  prohibition  on  the 
United  States  from  permitting  certain  em- 
ployees of  the  Panama  Canal  Commission 
to  purchase  food  and  other  necessities  at 
commissary  and  exchange  stores  of  the  De- 
partment of  Defense  in  the  Republic  of 
Panama. 

The  message  also  armounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  90)  "An 
Act  to  establish  the  Big  Cypress  Na- 
tional Preserve  Addition  in  the  State 
of  Florida,  and  for  other  purposes", 
with  amendments. 

The  message  also  announced  that 
pursuant  to  Public  Law  94-201,  the 
Chair  on  behalf  of  the  President  pro 
tempore,  appoints  Dr.  Johnnetta  Cole 
of  Georgia,  from  private  life,  to  the 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

April  6.  1988. 
Hon.  Jim  Wright, 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  messages 
from  the  SecreUry  of  the  Senate: 

(1)  At  3:55  p.m.  on  Thursday.  March  31. 
1988:  That  the  Senate  passed  without 
amendment  H.J.  Res.  523; 

(2)  At  6:00  p.m.  on  Thursday,  March  31, 
1988:  That  the  Senate  passed  without 
amendment  H.J.  Res.  519;  and 

(3)  At  10:00  a.m.  on  Friday,  April  1.  1988: 
That  the  Senate  passed  without  amendment 
H.R.  2819,  H.R.  1207,  and  H.R.  3459. 

With  great  respect,  I  am 
Sincerely  yours, 

DoNNALO  K.  Anderson. 
Clerk,  U.S.  House  of  Representatives. 


following  members  on  the  part  of  the 
House: 

Mr.  F»EPPER  of  Florida,  chairman;  Mr. 
Hamilton  of  Indiana,  vice  chairman; 
Mr.  Brown  of  California;  Mr.  Bates  of 
California,  and  Mr.  Hyde  of  Illinois. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  joint  resolution  on 
Thursday.  March  31,  1988: 

H.J.  Res.  523.  Joint  resolution  to  provide 
assistance  and  support  for  peace,  democracy 
and  reconciliation  in  Central  America. 

And  the  Speaker  signed  the  follow- 
ing enrolled  bill  and  joint  resolutions 
on  Friday,  April  1,  1988: 

H.R.  2819.  An  act  for  the  relief  of  Tracey 
McFarlane; 

H.J.  Res.  513.  Joint  resolution  to  designate 
April  6,  1988.  as  "National  Student-Athlete 
Day";  and 

H.J.  Res.  519.  Joint  resolution  to  continue 
the  withdrawal  of  certain  public  lands  in 
Nevada 


APPOINTMENT  AS  MEMBERS  OF 
DELEGATION  TO  ATTEND  CON- 
FERENCE OF  INTERPARLIA- 
MENTARY UNION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  United  States  Code 
276a- 1  the  Chair  appoints  to  the  dele- 
gation to  attend  the  Conference  of  the 
Interparliamentary  Union,  to  be  held 
in  Guatemala  City,  Guatemala,  on 
April  11  through  April  16,  1988.  the 


COMMUNICATION       FROM       THE 
HONORABLE  ROBERT  T. 

MATSUI,      MEMBER      OP      CON- 
GRESS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Robert  T. 
Matsui.  Member  of  Congress: 

Washington,  DC, 

March  31,  1988. 
Hon.  James  Wright, 
The  Speaker,  The  Capitol, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  USO)  of  the  Rules  of  the 
House  of  Representatives,  that  an  employee 
in  my  office  has  been  served  with  a  subpoe- 
na duces  tecum  issued  by  Court  Martial  of 
the  United  States  Air  Force. 

After    consultation    with     the    General 
Counsel  to  the  Clerk,  I  will  make  the  deter- 
mination required  by  the  Rule. 
Very  truly  yours, 

Robert  T.  Matsui, 
Member  of  Congress. 


IS  ORTEGA  A  COMMUNIST? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  on 
Friday.  April  8,  1988,  the  Washington 
Times  published  an  interview  between 
Times'  columnist  John  Lofton  and 
Speaker  Jim  Wright. 

During  the  interview,  the  Speaker 
expressed  the  opinion  that  Daniel 
Ortega  is  a  member  of  what  he  calls  a 
swing  group  within  the  Sandinista 
leadership.  He  then  said: 

I  do  this  in  my  political  group.  Bob 
Michel  does  it  in  his. 

Since  I  was  mentioned  in  this  con- 
text, I  would  like  to  make  my  own 
views  clear  as  to  the  role  played  by 
Mr.  Ortega  in  a  Communist  dictator- 
ship and  my  own  role  in  a  democracy. 

In  my  view,  there  should  be  no 
doubt  that  Daniel  Ortega  and  his 
brother  are  dedicated  Marxist-Lenin- 
ists. 

Ortega's  differences  with  Tomas 
Borge  and  others  in  the  Sandinista 
leadership  are  tactical,  not  strategic  or 
ideological,  in  nature.  He  is  not  a 
member  of  a  so-called  swing-group,  l>e- 
tween  Communist  hard  liners  and 
moderates.  To  the  contrary,  the  histo- 


ry of  the  Sandinistas  has  been  one  of 
disagreement  only  as  to  tactics,  not  ul- 
timate goals  or  ideological  imperatives. 

Stalin.  Trotsky,  and  Lenin  all  dis- 
agreed on  tactics.  But  they  all  believed 
in  communism. 

I.  for  one.  do  not  see  myself  playing 
a  role  similar  to  that  of  Ortega. 

Let  the  record  show  that  Bob 
Michel  is  convinced  by  a  superabun- 
dance of  evidence  that  Daniel  Ortega 
is  a  Communist  and  has  been  one  for 
years. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  Hduse  on  the  floor. 


ROLE  OF  THE  MINORITY 
LEADER  IN  CONGRESS 
(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  was 
somewhat  surprised  that  my  friend, 
the  gentleman  from  Illinois.  Bob 
Michel,  undertook  to  address  remarks 
to  the  House  concerning  a  quote 
which  I  have  not  seen  in  print  result- 
ing from  an  interview  which  I  gave  to 
a  person  who  represented  himself  as  a 
writer  for  the  Washington  Times. 
Therefore,  it  is  not  possible  for  me  to 
comment  with  absolute  fidelity  upon 
what  the  article  said  or  whether  it 
quotes  what  I  intended. 

Let  me  assure  my  distinguished 
friend  from  Illinois  that  at  no  time 
would  I  have  indicated  to  a  newspaper 
that  he  is  comparable  to  Daniel 
Ortega  or  to  any  other  person  in  any 
other  government.  I  suppose  what  I 
was  trying  to  suggest  was  that  in  all 
forms  of  society  there  are  the  hard 
liners  on  both  sides,  and  there  are  the 
middle  groups  who  seek  to  try  to  ra- 
tionalize differences  and  put  together 
a  workable  policy.  I  do  see  the  gentle- 
man from  Illinois  as  performing  that 
very  vital  function  in  his  party  and 
the  Congress.  I  think  it  is  an  honor- 
able fimction.  and  to  some  degree  I 
suppose  I  am  able  to  provide  that  serv- 
ice along  with  the  gentleman  from 
Washington.  Tom  Foley,  our  majority 
leader  in  our  party. 

There  are  admittedly  great  differ- 
ences between  our  society  and  other 
societies.  Even  so,  I  think  the  gentle- 
man from  Illinois  probably  would  rec- 
ognize that  today  in  the  Soviet  Union, 
admittedly  a  Communist  society,  there 
are  differences  between  the  way  in 
which  the  present  leader  of  that  coun- 
try looks  at  matters  and  the  way  in 
which  some  of  his  predecessors  looked 
at  matters. 

Certainly  there  is  nothing  dishonor- 
able in  this,  and  I  am  certain  that  my 
good  friend  from  Illinois  understands 
that  I  meant  no  derogation  of  him  in 
any  sense. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  Texas 
yield? 

Mr.  WRIGHT.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 


Mr.  MICHEL.  Mr.  Speaker.  I  cer- 
tainly did  not  intend  by  my  brief  re- 
marks to  indicate  that  the  Speaker 
was  casting  me  in  any  kind  of  deroga- 
tory light,  only  in  the  sense  that  the 
Speaker  and  the  gentleman  from  Illi- 
nois may  have  a  little  bit  different  per- 
ception of  what  role  different  people 
lead  In  different  societies. 

I  guess  I.  personally,  have  such  a 
personal  prejudice,  whether  rightly  or 
wrongly,  that  the  gentleman  or  indi- 
viduals mentioned  in  the  article  in  the 
countries  to  the  south  of  us.  what 
their  particular  inclination  is  philo- 
sophically and  what  they  are  wedded 
to.  maybe  I  should  have  been  more 
careful  about  that,  because  I  would 
never  conceive  of  the  Speaker  casting 
his  friend  from  Illinois  in  any  other 
light  but  the  very  best.  I  was  trying  to 
project  somewhat  of  a  difference  of 
oiu-  views. 

Mr.  WRIGHT.  Mr.  Speaker,  I  am 
not  at  all  sure  that  there  is  any  funda- 
mental difference.  The  gentleman 
from  Illinois  is  fully  aware.  I  am  sure, 
that  I  oppose  communism  with  every 
ounce  of  vigor  that  I  possess  and  just 
as  ardently  as  he  does. 

Mr.  MICHEL.  I  understand  that, 
and  I  thank  the  Speaker  for  giving  me 
an  opportunity  to  respond. 

Mr.  WRIGHT.  Mr.  Speaker,  I  am 
sure  that  Mr.  Michel  and  I  are  equally 
devoted  to  the  democratic  system. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman from  Texas  giving  me  an  op- 
portunity to  respond. 

Mr.  WRIGHT.  As  I've  said.  I  have, 
not  had  the  opportunity  to  read  the 
article  reporting  the  interview  in  ques- 
tion, but  if  I  am  able  to  locate  a  copy 
of  it  I  shall  insert  it  in  full  in  the 
Record  at  this  point  imder  leave  to 
extend  my  remarks,  in  order  that 
readers  may  know  what  it  is  we've 
been  discussing,  and  just  how  I  was 
quoted. 
The  article  follows: 


[Prom  the  Washington  Times,  Apr.  8. 1988] 
Exploring  Wright's  Expectations— House 
Speaker  Perceives  Shifts  in  the  Commu- 
nist World 

(Speaker  of  the  House  Jim  Wright,  Demo- 
crat of  Texas,  was  interviewed  recently  by 
Washington  Times  columnist  John  Lofton. 
This  is  an  edited  version  of  that  interview.) 
Q:  There  was  a  time  when  you  seemed  to 
be  a  real  fire-breathing  anti-Communist.  In 
an  April  13,  1959,  newsletter  to  your  con- 
stituents, you  blasted  "Red  China"  for  its 
brutal  treatment  of  Tibet,  noting  that  the 
Chinese  Communist  "vulture."  your  word, 
could  no  longer  masquerade  as  a  dove  be- 
cause its  "beak  and  claws  dripped  blood." 

A:  1  remember  the  phrase  and  savored  it. 
(He  laughs.) 

Q:  Well,  it's  a  good  one.  And  on  the  House 
floor  on  March  1,  1966,  you  criticized 
Robert  F.  Kennedy's  proposal  that  the  Viet 
Cong  be  admitted  to  a  coalition  government 
in  South  Vietnam  because,  you  said,  this 
idea  would  give  the  impression  "that  we  are 
bartering  away  the  freedom  of  South  Viet- 
nam." 


Now  It  Is  1988.  The  Communist  Sandinis- 
tas are  in  control  of  the  Nicaraguan  govern- 
ment. And  you  have  been  a  vigorous  propo- 
nent of  engaging  diplomacy  and  negotiating 
with  these  Communists.  My  question  is: 
Why?.  .  .  . 

A:  You  have  raised  a  great  many  ques- 
tions. Why  don't  you  let  me  answer  them 
one  at  a  time.  John?  I'd  be  glad  to  ....  In 
the  first  place.  I  have  never  been  for  en- 
forced coalition  governments.  I  have  always 
been  for  constitutional  governments  chosen 
through  an  electoral  process.  I  was  not  in 
favor  of  the  kind  of  enforced  coalition  gov- 
ernment that  drove  Chiang  Kai-shek  off  the 
Chinese  Mainland.  And  therefore  I  was  not 
in  favor  of  a  bartered  kind  of  a  coalition 
government  created  at  the  point  of  a  gun,  or 
proposed  to  be  created  at  the  point  of  a  gun 
in  Vietnam.  I  didn't  think  it  would  work. 

What  I've  always  been  for.  clearly  and 
consistently,  has  been  a  constitutional 
system  which  permits  people  to  vote,  and 
those  votes  to  be  counted,  and  every  local 
unit  of  government,  or  every  nation,  to  have 
the  right  of  local,  non-violent  self-determi- 
nation. This  is  a  position  I  have  consistently 
held.  I  believed  it  In  Tibet  in  1959  because  I 
didn't  believe  in  marauding  expansion.  I  was 
against  the  proposition  that  any  country 
should  have  the  right  to  cross  the  borders 
and  take  over  another  country  by  force  of 
arms .... 

Q:  But  why  do  you  think  the  SandinisU 
Communists  can  be  negotiated  with?  Costa 
Rica's  largest  newspaper,  "La  Nacion,"  has 
editorially  asked  .  .  .. 

A:  Are  these  argumentative  questions  or 
questions  for  information?  Are  these  ques- 
tions for  the  purpose  of  engaging  me  in  a 
debate,  or  for  the  purpose  of  eliciting  my 
views? 

Q:  Well,  I'm  a  columnist  and  a  commenta- 
tor and  I  write  opinion  and  commentary. 
And,  of  course.  I  have  sharply  delineated 
views  on  this  subject  of  Nicaragua,  as  you 
do. 

A:  John,  you  have  the  questions  written 
out,  I  observe. 
Q:  Right. 

A:  You're  expecting  me  to  respond  to  writ- 
ten polemic  by  extemporaneous  commen- 
tary. Now  I'm  glad  to  engage  in  that  sort  of 
engagement .  .  .. 

Q:  (laughing)  I'm  laughing  at  the  idea  of 
you  shrinking  from  polemics. 

A:   Well,   you're  getting  ready  to  quote 
from  an  editorial  from  a  newspaper  in  Costa 
Rica.  That's  polemic,  isn't  it? 
Q:  Well,  you  haven't  heard  the  quote  yet. 
A:  I'm  guessing. 

Q:  Well,  let's  see  if  you're  right. 
A:  Give  me  the  quote. 
Q:  "La  Nacion"  says:  "Hitler  also  signed  a 
'peace'  with  Chamberlain  in  Munich,  Stalin 
agreed  to  the  democracy  of  Eastern  Europe 
with  Roosevelt,  and  the  heirs  of  Ho  Chi 
Minh  [agreed  to]  the  independence  of 
South  Vietnam  with  Nixon.  Why  would  the 
promises  of  [Nicaraguan  leaders]  Ortega, 
Borge  &  Co.  be  more  credible  than  thcwe  of 
their  colleagues  of  totalitarian  dogma?" 

A:  Well,  I'm  not  sure  that  I  know  an 
answer  to  this.  I'm  not  God  and  therefore 
cannot  look  within  the  soul  of  an  individual 
and  determine  that  he  is  telling  the  truth  or 
not.  I  am  aware  that  we  are  negotiating  at 
the  present  time  with  other  Communists. 
President  Reagan  is  negotiating  with  Mr. 
Gorbachev.  He  is  a  Communist. 

We  have  negotiated  with  people  in  the 
People's  Republic  of  China,  as  it  is  now 
called,  who  are  now  Communists.  I  don't  be- 
lieve that  one  should  expect  to  work  out  a 
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peace  with  anybody  unless  one  is  able  to  sit 
down  and  talk  with  that  person.  1  support- 
ed, as  President  Reagan  said  he  supported, 
the  proposition  that  the  Central  American 
presidents  should  be  able  to  get  together 
and  work  out  a  joint  accord. 

I'm  mindful  that  it  is  their  region.  They, 
the  elected  presidents,  four  of  them  repre- 
senting democracies,  and  the  fifth,  perhaps, 
as  you  describe  him  a  Communist,  though 
I'm  not  sure  he  embraces  the  term.  He  prob- 
ably has  at  one  time  or  another  embraced 
the  term  Marxist. 
Q:  Who's  this  now? 

A:  Ortega  (Nicaraguan  President  Daniel 
Ortega). 
Q:OK. 

A:  Nevertheless  there  isn't  any  way  you 
make  peace  with  any  one  unless  you're  will- 
ing to  talk  with  him.  There  isn't  any  point 
in  talking  with  someone  unless  you  expect 
him  to  believe  what  you  tell  him.  And 
unless  you  test  his  sincerity.  You  have  to 
give  him  a  chance  at  least  to  demonstrate 
whether  he  is  able  to  carry  out  a  commit- 
ment. If  one  were  to  take  the  position  that 
certain  people,  because  of  their  political  be- 
liefs, are  not  to  be  trusted,  then  there's  no 
point  in  sitting  and  talking  with  them,  is 
there? 

Q:  And  that  is  exactly  my  position  about 
Communists,  that  since  they  are  not  trust- 
worthy there  is  no  point  in  talking  with 
them.  I  agree  with  what  you  said  on  July  2, 
1962,  right  after  the  Supreme  Court  deci- 
sion ruled  on  prayer  in  the  public  schools, 
that  "Our  religious  faith  is.  in  fact,  the  most 
single  important  factor  that  sets  our  way  of 
life  apart  from  the  Communist  world."  So 
my  question  is:  How  do  you  negotiate  with 
people  whose  faith  is  so  radically  different 
from  ours? 

A;  If  you  take  a  completely  dogmatic  and 
absolutist  view  that  nobody  in  a  Communist 
country,  or  in  a  Communist  society,  can  ever 
rise  to  leadership  who  is  a  trustworthy 
person,  then  obviously  you  never  would 
want  to  try  to  talk  with  Communists.  .  .  . 

Q:  But  how  do  we  negotiate  with  Commu- 
nists whose  religion  is  radically  different 
from  ours? 

A:  John,  I  think  one  has  to  make  judg- 
ments as  he  goes  along.  One  also  has  to 
leave  open  the  possibility  that  an  enlight- 
ened process  of  learning  can  soften  the 
harshness  of  some  of  these  people's  views 
and  bring  them  around,  even  belatedly,  to 
the  common  sense  acceptance  of  toleration 
of  the  possibility  that  there  may  be  some 
good  things  in  our  democratic  way  of  life.  I 
think,  as  little-by-little,  the  veil  of  secrecy 
may  have  been  lifted,  and  people  of  intelli- 
gence, like  Mr.  Gorbachev  and  others,  have 
seen  the  marked  advantages  that  inure  to 
citizens  of  a  free  society  they  have  begun  to 
recognize  that  they  ought  to  move  toward 
that  direction. 

What  has  happened  in  Mainland  China  in 
the  last  five  or  six  years  has  been  remarka- 
ble. It  probably  represents  as  profound  and 
pervasive  a  change  in  the  societal  structures 
as  may  have  occurred  anywhere  in  so  short 
a  period  of  time. 

Q:  It's  really  ironic  that  you  mention 
Communist  China  as  an  example  of  a  coun- 
try that  has  changed  when,  in  terms  of 
what  they  are  doing  to  Tibet,  right  now,  is 
identical  to  what  you  denounced  in  1959. 
They  still  seem  to  have,  toward  Tibet— what 
was  your  phrase?— a  beak  and  claws  "drip- 
ping blood." 

A:  Mr.  Lofton,  please  don't  put  me  in  the 
position  of  presuming  to  defend  everything 
China  does.  I  think,  in  spite  of  their  imperi- 


alist attitude  toward  Tibet— which  I  heartily 
denounce— that  there  are  some  beneficent 
changes  within  the  structure  of  the  Chinese 
society.  There  is  some  opening  up. 

Now,  in  Moscow,  in  the  Soviet  Union.  I 
have  discerned  some  distinct  differences 
over  the  period  I  have  been  visiting  there. 
Fifteen  or  16  years  ago  I  was  there  at  a  time 
when  nobody  would  acknowledge  the  exist- 
ence of  religious  value.  The  official  spokes- 
people  of  the  Soviet  Union,  when  conduct- 
ing tours  of  their  great  old  churches  that 
now  they  call  museums,  would  point  with 
some  disdain  to  the  marvelous  old  murals  on 
the  walls  and  say:  that  depicts  the  folk  story 
of  Daniel  and  the  lions.  Or  they'd  say:  this 
picture,  of  course,  is  a  picture  of  the  myth 
of  David  and  Goliath,  as  though  it  were  not 
founded  on  truth  and  as  though  they  felt  it 
necessary  for  them,  publicly,  on  every  occa- 
sion, to  disavow  religion. 

Last  April  I  was  there  and  I  found  a  pro- 
foundly different  attitude.  Not  only  are 
they  acknowledging  that  religion  is  a  factor 
in  the  life  of  their  country,  they're  almost 
boastful  of  it.  They,  this  year.  I'm  told.  .  .  . 
Q:  Who  is  "they?" 

A:   They   are  the  official  Soviet  people 
whom  I  met. 
Q:  You  mean  they  are  getting  religion? 
A:  I  don't  know  that  they  are  getting  reli- 
gion. Once  again.  I'm  not  God  and  there- 
fore. .  .  . 

Q:  Maybe  they're  just  trying  to  fool  you. 
Is  that  possible? 
A:  Yes.  that  is  possible. 
Q:  Have  they  fooled  you? 
A:  You're  drawn  your  target  after  you 
shot   your   arrow.   You   drew   your   target 
where  your  arrow  hit  so  that  you  get  a 
bull's  eye.  Let's  open  up  our  minds,  you  and 
I  both,  to  the  possibility  that  God  moves  in 
mysterious  ways  His  wonders  to  perform. 
Q:  Amen. 

A:  But  perhaps  He,  in  His  infinite  wisdom, 
has  marked  the  time  when  these  people 
should  have  the  scales  drawn  from  their 
eyes,  so  to  speak,  and  an  enlightened  truth 
shown  to  them.  I'm  simply  repeating  to  you 
what  I  have  seen.  I'm  not  drawing  the  con- 
clusions. 

Q:  And  I'm  asking  if  you  believe  what 
you've  been  told. 

A:  Let  me  tell  you  what  I  have  observed. 
Let  me  tell  you  the  changes  I  have  seen.  I 
have  seen  people  in  the  Soviet  Union  now 
boasting  that  they  have  10,000  operating 
churches. 
Q:  Who  are  the  people  saying  this? 
A:  Government  officials  of  a  wide  variety. 
Now,  all  you  have  to  do  is  divide  300  million 
people  by  10.000  and  you  realize  that  there 
is  only  one  church  for  each  30.000  people, 
surely  a  small  amount.  But  there  is  a  differ- 
ence in  that  now  they  are  boastful  of  it. 
This  year  they  are  celebrating  the  1000th 
year  of  the  coming  of  Christianity  to  Kiev. 
Q:  But  the  Ukrainian  Catholic  Church,  as 
we  speak,  is  Ulegal  in  the  Soviet  Union. 

A:  The  fact  that  they  are  celebrating  the 
coming  of  Christianity  tells  me  there  has 
been  some  change.  Now.  when  I  sat  with 
Mr.  Gorbachev,  and  we  spoke  of  the  fact 
that  there  has  been  some  willingness  on 
both  sides  to  try  and  come  together,  he  said, 
"Thank  God.". 
Q:  Thank  God? 

A:  Yes.  This  is  what  Mr.  Gorbachev  said 
to  me. 
Q:  Do  you  think  he  believes  in  God? 
A:  Do  you  think  that  I  am  someone  who 
has  the  capacity  to  pass  that  judgment  on 
another.  .  .  . 

Q:  Well,  you  seem  to  have  some  degree  of 
discernment,    Mr.    Speaker.    You   seem   to 


know  the  Bible.  Do  you  think  he  believes  in 
the  God  of  the  Bible? 

A:  I  think  a  man  must  be  foolish  not  to  be- 
lieve in  God. 

Q:  I  couldn't  agree  with  you  more.  The 
Bible  says  that  it  is  the  fool  who  has  said  in 
his  heart  that  there  is  no  God. 

A:  Precisely.  And  we  can  discuss  theology 
if  you  want  to. 

Q:  No,  I  want  to  discuss  what  Mr.  Gorba- 
chev told  you  and  whether  you  really  be- 
lieve that  he  thanks  God,  for  anything. 

A:  Well,  this  is  what  he  said.  And  I  had 
conversations  with  other  Soviet  leaders,  a 
year  or  so  before  I  observed  it  in  the  public 
press,  when  a  fella  named  Scherbitsky,  a 
member  of  the  Politburo  thought  by  many 
to  be  of  the  old  guard  .  .  . 

Q:  The  "Butcher  of  the  Ukraine"  is  what 
the  exiles  call  him. 

A:  This  man  is  not  on  Mr.  Gorbachev's 
side,  particularly  in  his  "perestroika."  but 
even  Mr.  Scherbitsky,  when  he  and  the  gov- 
ernor of  Texas  and  I  were  talking  about 
how  many  head  of  cattle  might  properly  be 
pastured  on  a  certain  parcel  of  land,  and  we 
described  the  uncertainties  of  rainfall  in  our 
state  of  Texas,  he  said  well,  sometimes  you 
just  have  to  depend  on  God.  Now,  that  may 
have  been  his  way  of  saying  that  sometimes 
you  have  to  depend  on  nature.  I  don't  know. 
Q:  On  April  13.  1959.  you  said  the  Kremlin 
had  'a  deliberate,  long-range  plan"  to  keep 
world  affairs  in  "a  constant  state  of  turmoil 
in  the  hope  that  the  free  peoples  wUl  weary 
of  the  effort,  become  jumpy  and  finally 
split  apart  in  bickering  among  themselves." 
Do  you  believe  there  is  still  such  a  plan  and 
a  part  of  it  might  be  giving  billions  of  dol- 
lars in  aid  to  the  Communist  Sandinistas? 

A:  Well.  I  don't  believe  the  same  mindset 
occupies  the  people  in  the  Kremlin  today 
that  occupied  them  in  1959  and  the  immedi- 
ate post-Stalin  period.  I  think  it  was  much 
more  rigid,  much  more  closed,  much  more 
suspicious  and  paranoid.  And  probably  quite 
considerably  more  conspiratorial  than 
today.  With  regard  to  money  given  to  the 
Sandinista  government.  I  don't  know  if  it 
has  actually  exceeded  billions. 
Q:  Military  and  non-military  aid? 
A:  I  really  don't  know  the  figure.  I  raised 
that  point  with  Mr.  Gorbachev,  and  later, 
when  he  was  visiting  here  with  Mr.  Reagan. 
I  raised  it  with  Ambassador  Dobrynin  [the 
former  Soviet  Ambassador  to  the  United 
States],  a  kind  of  specialist  on  U.S.-Soviet 
relations.  When  I  raised  it  with  Mr.  Gorba- 
chev. I  got  the  impression  that  he  would  be 
more  than  willing  to  consider,  at  least,  with- 
drawing that  assistance,  of  a  military  char- 
acter, to  those  people,  in  context  of  some 
agreement  with  the  United  SUtes.  It  was 
vague,  in  April.  But  later,  when  they  came 
to  the  United  States,  I  sat  beside  Mr.  Do- 
brynin, in  a  seat  assigned  me  at  a  White 
House  state  dinner,  and  engaged  with  him 
in  a  more  specific  conversation. 

Obviously,  it  would  help  stabilize  the  situ- 
ation if  the  Soviet  Union  were  willing,  as  a 
part  of  a  regional  agreement,  to  withdraw 
its  military  weaponry,  its  military  person- 
nel. I  don't  really  care  how  much  economic 
aid  they  give.  I  think  it  would  be  a  blessing 
if  they  gave  a  lot  of  economic  aid  to  that 
wretchedly  smitten  econony. 

Q.  So  you  no  longer  think  the  Kremlin 
has  a  plan  such  as  the  one  you  spoke  about 
in  1959? 

A:  I  had  the  impression,  based  on  the 
things  I  have  told  you  and  other  similar  ob- 
servations, that  change  is  occurring 
throughout  the  world.  And  I  believe  that  in 
the  Providence  of  God  there  is  the  possibili- 


ty of  change.  I  don't  think  I  should  con- 
demn someone  forever  to  the  dungeon  of 
damnation  just  because  his  predecessor  a 
generation  ago  had  lieen  a  wicked  and  de- 
ceitful person.  I  think  each  of  us  probably 
Is,  to  a  considerable  degree,  the  product  of 
his  own  history  ...  I  rather  believe  that  we 
ought  to  hold  out  the  hope  that  by  enlight- 
ened engagement  we  possibly  can  help 
others  to  see  the  light  about  ourselves.  And 
I  think  that  Is  more  likely  If  we  are  open- 
minded  enough  to  acknowledge  at  least  the 
possibility  that  we  may  not  have  seen  the 
whole  truth  about  them  I  just  don't  think 
God  makes  bad  people  .  .  . 

Q:  But  when  you  look  at  how  the  Soviet 
Communists  behave,  do  you  see  any  changes 
other  than  them  teUlng  you  they  have 
changed?  I  can't  believe  you  would  believe 
that  they've  changed  simply  because  they 
tell  you  they've  changed. 

A:  Oh.  please  understand.  I'm  not  going 
on  the  basis  of  what  someone  has  told  me 

Q:  But  where  have  they  changed  In  their 
actions? 

A:  In  these  things  I  have  mentioned  to 
you  among  others,  in  a  willingness  to  ac- 
knowledge, for  example,  that  they  have 
massive  problems  and  lag  behind  us  in 
achievements.  This  Is  a  marked  change.  For 
all  of  the  years  I  have  had  any  association 
or  contact  at  all  with  people  In  officialdom 
of  the  Soviet  Union— until  just  the  last 
couple  of  years— in  every  conversation  I  ever 
had,  Soviet  officials  attempted  to  convince 
me  that  they  already  had  achieved  the 
workers'  paradise. 

Q:  But  they  never  t>elieved  that  and  nei- 
ther did  you. 

A:  Please,  let  me  tell  you  how  the  change 
has  occurred.  That's  what  you  asked.  They 
then  were  trying  to  convince  us,  and  per- 
haps themselves,  that  they  had  achieved  a 
perfection,  that  they  had  no  unemploy- 
ment, no  problems  not  the  result  of  our  mis- 
treatment of  them  and  things  that  capital- 
ists and  imperialists  had  forced  upon  them. 
That  was  their  official  attitude.  Now  this 
has  changed. 

Q:   Mr.  Speaker,  every  example  I   have 
asked   you   for.   that   you   think   indicates 
change  in  the  Soviet  Union,  you  have  given 
me  words. 
A:  No,  I  have  .  .  . 

Q:  Just  words.  Something  somebody  told 
you.  Let  me  ask  you  this.  When  the  Soviets 
invaded  Afghanistan,  and  they  continue  to 
this  day.  and  brutally  raped  this  country, 
was  that  change?  When  they  shot  down 
Korean  Airlines  Flight  007  and  murdered  61 
Americans,  was  that  change?  When  they 
murdered  Maj.  Arthur  Nicholson,  in  cold 
blood.  In  East  Germany,  was  that  change? 
No.  sir.  That  was  all  Soviet  communism 
business-as-usual.  I'm  talking  about  actions. 
Where  are  the  actions  that  show  change? 

A:  You  don't  have  to  lecture  me  on  that. 
Let  me  express  to  you  that  I  am  not  defend- 
ing the  Soviet  Union.  I  am  not  suggesting, 
by  the  faintest  hint,  that  anybody  you  know 
or  anybody  I  know  would  like  to  live  there. 
I'm  not  suggesting  that  the  Soviet  Union  is 
a  democracy.  I'm  not  saying  those  things.  It 
Is  a  repressive  country.  So  don't  put  me  In 
the  position  of  defending  something  the 
Soviet  Union  does  like  Invading  Afghani- 
stan. Of  course,  I  am  bitterly  opposed  to 
that. 

Q:  But  where  have  the  Soviets  changed  In 
their  actions?  I'm  not  talking  about  what 
some  Soviet  leader  or  official  told  you. 

A:  They  have  changed  by  encouraging  an 
openness  of  mind  among  their  youth.  Ap- 


parently they  have  changed  by  permitting 
greater  degrees  of  criticism  of  the  govern- 
ment than  they  earlier  permitted. 

Q:  Of  the  government? 

A:  Yes. 

Q:  Excuse  me,  (you  mean)  of  some  bureau- 
crats. I  don't  recall  any  criticism  of  Mr.  Gor- 
bachev being  allowed.  In  fact,  Mr.  Yeltsin 
got  canned,  didn't  he.  because  he  criticized 
Mr.  Gorbachev? 

A:  There  are  people  in  American  adminis- 
trations who  are  asked  to  resign,  or  whose 
resignations  are  accepted,  when  they  dis- 
agree with  the  policies  of  the  president,  you 
know  that  as  well  as  I  do. 

Q:  (laughing)  You're  not  suggesting,  seri- 
ously, that  we  have  no  more  freedom  to 
criticize  government  officials  than  there  Is 
In  the  Soviet  Union. 

A:  No.  Oh  no.  Oh  no.  Of  course  I'm  not 
suggesting  that.  What  I  am  saying  Is  that 
they  have  changed  to  the  degree  that  they 
are  a  more  open  society  than  they  were  10 
years  ago  or  five  years  ago  or  15  years  ago. 
You  asked  me  to  enumerate  ways  In  which 
they  have  changed. 

Q:  In  their  actions,  yes.  Not  In  what  they 
say. 

A:  Well,  that's  what  I'm  talking  about  is 
actions.  They  have  changed  .  .  . 

Q:  So  words  are  actions?  It's  action  when 
some  Soviet  official  tells  you  they  are  doing 
something? 

A:  No.  I'm  telling  you  what  is  reported 
and  recorded  by  objective  observers,  not  by 
Soviet  officials.  It  is  objectively  recognized 
that  they  have  permitted  plays,  books, 
newspapers  .  .  . 

Q:  (laughing)  Even  if  they  still  invade 
countries  and  shoot  down  airliners,  they  at 
least  still  have  a  few  more  books  available, 
huh? 

A:  Walt  a  minute.  I  don't  say  they've 
changed  In  every  respect.  They're  not  bom 
again.  I'm  not  suggesting  that  they  have 

Q:  Hey,  don't  look  at  me!  I'm  not  the  one 
arguing  that  they've  been  bom  again,  OK? 
(laughing). 

A:  I'm  suggesting  to  you  that  there  is  a 
difference  and  a  shade  of  degree  in  change. 
One  does  not  have  to  become  a  paragon  of 
purity  to  have  changed.  ...  I  quit  smoking. 
Therefore,  I  have  changed.  But  I  am  not  a 
saint  because  I  have  quit  smoking.  I  still  do 
bad  things.  I  have  many  bad  habits. .  .  . 

Q:  And  I'm  suggesting  that,  maybe,  one  of 
your  bad  habits  might  be  believing  what 
Soviet  officials  tell  you.  Robert  Conquest, 
who  wrote  the  book  about  Stalin's  purges 
("The  Great  Terror")  said  that  when  canni- 
bals learn  to  use  utensUs,  this  Is  not 
progress.  And  this  is  what  I  see  the  Soviets 
doing.  Of  course,  their  public  relations  are  a 
little  better,  a  little  smoother.  But.  so  what? 
This  doesn't  indicate,  necessarily,  any  fun- 
damental change. 

I'll  tell  you  what  has  changed:  your  atti- 
tude toward  commumism.  On  "Meet  the 
Press"  recently  you  said  you  didn't  luiow  If 
Daniel  Ortega  Is  a  Communist.  You  said  you 
hadn't  asked  him  If  he  was  because  you 
don't  know  him  that  well.  But  why  don't 
you  know  if  Mr.  Ortega  is  a  Communist?  Is 
this  because  you  haven't  done  your  home- 
work? Or  Is  this  because  you  have  and  your 
research  Is  simply  Inconclusive? 

A:  The  research.  In  my  judgment.  Is  incon- 
clusive. I  have  read  a  great  many  things 
written  about  him.  I  have  listened  to  a  great 
many  people  who  have  known  him,  includ- 
ing some  who  were  U.S.  observers  assigned 
to  assist  during  the  Somoza  regime.  So  far 
as  I  am  concerned,  the  research  is  Inconclu- 


I  see  him.  probably,  as  a  person  who  has 
matured  and  changed  to  a  considerable 
extent  in  the  brief  years  I  have  observed 
him.  I  first  met  Daniel  Ortega  and  his 
brother  Humberto  Ortega  in  1979.  I  went 
there  at  the  request  of  President  Carter  and 
In  the  company  of  Arturo  Cruz  and  Al- 
phonso  Robelo. 

1  went  with  a  delegation  from  the  Con- 
gress and  we  asked  some  very  ijointed  ques- 
tions. I  don't  believe  that  Daniel  Ortega,  at 
that  time,  had  very  much  depth.  He  had 
passion,  but  very  little  understanding.  I 
think  there  exists  in  Nlcaragiia  a  group  of 
hard-core  Communists  .  .  . 

Q:  But  Daniel  Ortega  Is  not  among  them? 

A:  Let  me  say  that  I  believe  that  Tomas 
Borge  and  Bayardo  Arce  probably  are  com- 
mitted Marxists.  I  think  there  are  some  on 
the  other  end  of  the  spectnmi,  from  their 
point  of  view,  not  conservatives  from  our 
point  of  view— but  more  moderate  people 
such  as  the  vice  president  of  their  country 
Sergio  Ramirez  and  Jaime  Wheelock,  who 
are  easier  for  me  to  talk  to.  Then,  In  the 
middle.  I  have  the  Impression  that  there  are 
a  swing  group  like  Mr.  Ortega.  Admittedly, 
there  are  some  people  in  Nicaragua  who 
don't ... 

Q:  What  does  swing  group  mean? 

A:  A  group  that  is  somewhat  In  between 
the  hard-core  Marxist  Conmmnists  who 
want  a  military  solution,  on  the  one  hand 

Q:  You  don't  put  [Daniel]  Ortega  in  that 
group? 

A:  I  am  inclined  to  think  that  he  is  be- 
tween that  group  and  the  group  that  would 
like  to  have  a  detente  with  the  United 
States. 

Q:  So  [Ortega]  is  sort  of  a  centrist  or  mod- 
erate? 

A:  Not  by  our  standards.  I  think  he  is 
someone  who,  like  a  political  leader  often 
does.  Is  trying  to  ride  both  horses  and  per- 
form the  act  of  bridging  the  chasm.  1  do 
this  In  my  political  group.  Bob  Michel  [the 
House  Republican  leader]  does  it  in  his. 

Q:  (laughing)  I'm  laughing  because  I  don't 
see  you  or  Mr.  Michel  having  much  in 
common  with  Mr.  Ortega. 

A:  The  only  difference  is  that  Bob  Michel 
Is  a  Republican  and  I'm  a  Democrat  and  Mr. 
Ortega  Is  a  Sandinista.  Now  whether  a  San- 
dinista is,  by  definition,  a  Communist,  I'm 
not  sure.  I  believe  a  majority  of  the  people 
in  Central  America  are  ready  for  peace.  I  be- 
lieve that  there  is  a  possibility  that  these 
peace  accords  may  work  out  and  result  in 
greater  democratization  of  Nicaraguan  soci- 
ety. I  want  to  give  that  a  chance.  .  .  . 

Q:  Give  peace  a  chance?!  I  think  I  heard 
that  during  the  Vietnam  War.  And  the 
•peace"  that  was  given  a  chance  resulted  In 
the  communlzatlon  of  Indochina,  with  mil- 
lions of  people  killed.  In  fact,  in  the  1960s, 
when  Lyndon  Johnson  was  president,  you 
attacked  the  demonstrators  that  took  to  the 
streets  saying:  Give  peace  a  chance.  You 
said  that  what  they  did  was  almost  treason! 
[Note:  In  a  speech  to  the  Downtown  Rotary 
Club  of  Port  Worth,  On  Oct.  27.  1967.  Mr. 
Wright,  asserting  that  the  Vietnam  War  was 
being  won.  said  this  about  those  who  waved 
Viet  Cong  flags  and  stormed  the  Pentagon: 

"If  this  is  not  treason.'  It  Is  so  close  to  It  as 
to  be  almost  Indistinguishable."] 

A:  I'm  sorry,  Mr.  Lofton.  You  didn't  let  me 
complete  the  statements  .  .  . 

Q:  I'm  sorry.  But  I  feel  strongly  about 
those  who  said  give  peace  a  chance  in  Indo- 
china, the  people  you  and  I  were  together 
on,  that  were  pro-communist  and  waved  the 
Viet  Cong  flag.  .  .  . 
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A- 1  know  you  do.  And  I  appreciate  that.  I 
know.  I  realize  that.  Well.  1  regret  very 
deeply  that  I  have  to  be  on  the  Hoor  in  five 
minutes.  I  regret  even  more  deeply  that  I 
have  not  been  really  given  an  opportunity.  I 
feel,  to  express  to  you,  without  argumenta- 
tive interruptions,  the  way  I,  what  I  really 
see  in  Central  America. 

I  think  there  is  a  group  in  Nicaragua 
which  does  not  want  the  peace  process  to 
work,  just  as  I  believe  there  is  a  group  in 
our  administration  that  does  not  want  the 
peace  process  to  work.  It  wants  a  military 
victory.  ...  I  think  it  [a  military  victory 
over  the  Sandinistas]  would  provide  grist 
for  the  mills  of  those  who  hate  our  country 
...  I  think  it  would  reap  for  us  a  generation 
of  resentment  and  bitterness.  And  1  don't 
want  to  see  that  happen  to  our  country. 

Q:  1  don't  either. 

A:  I  think  there  is  a  chance  that  they  can 
negotiate  peace  and  democracy.  And  as  long 
as  that  chance  exists.  I  want  to  help  it 
along. 

Q:  Mr.  Speaker.  1  would  remind  you  that 
the  only  people  who  achieved  a  military  vic- 
tory were  the  Sandinistas.  And  they  are  not 
going  to  give  up  at  the  bargaining  table 
what  they  achieved  on  the  battlefield.  I 
don't  understand  why  you  think  they  will. 
Communists  have  never  done  that,  have 
they?  Where  has  a  Communist  ever  given 
up.  at  the  conference  table,  what  he 
achieved  on  the  battlefield? 

A:  Well,  we've  run  out  of  time. 

Q:  OK.  Thank  you.  sir. 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 
The  SPEAKER  pro  tempore  (Mr. 
Brenwan).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
impelled  to  rise  on  this  occasion  as  I 
had  planned  since  last  week,  though  in 
the  light  of  past  and  succeeding  events 
in  Central  America  I  feel  further  im- 
pelled. For  months,  in  fact  years, 
going  back  to  April  1.  1980,  which  was 
the  first  occasion  that  I  addressed  the 
subject  matter  of  what  we  lump  as 
this  sort  of  mass  known  as  Latin 
America;  but  in  effect  I  was  referring 
to  one  portion  of  Central  America,  the 
isthmus  as  well  as  El  Salvador. 

In  the  last  3  months,  because  Salva- 
dor has  receded  into  the  back  recesses 
or  precincts  of  the  mind  and  memory 
of  the  American  public,  the  newspa- 
pers and  our  leaders,  presumably.  I 
kept  reminding  my  colleagues  that  the 
covu-se  of  action  imdertaken  by  Presi- 
dent Reagan  and  the  administration 
has  been  worse  than  catastrophic.  It 
has  assured  for  years  to  come— and  I 
pray  to  God  that  I  am  wrong— but  cer- 
tainly for  a  generation  or  so  a  residue 
of  ill-will,  even  hatred  in  areas  that, 
believe  it  or  not,  it  has  been  of  little 
content. 

For  example.  Nicaragua,  compared 
to  any  of  the  other  Central  American 
coimtries,  the  populace,  as  a  whole, 
has  been  and  I  believe  still  continues 
to  be  very  much  well-intended  and 


good-willed    toward    what    they    call 
Americans.  The  reason  for  that  is  that 
their  associations,  up  until  1981  with 
America  have  been  not  the  fact  that 
the  United  States— it  is  hard  to  try  to 
convey  to  my  colleagues  the  percep- 
tion of  us  in  these  areas.  But  let  me 
put  it  this  way:  Suppose  every  utility 
in  the  Nation's  Capital,  suppose  every 
financial   institution   in   our   Nation's 
Capital,   suppose   every  single   viable 
service  institution  such  as  telephone 
and  such  as  transportation  were  Brit- 
ish-owned, what  would  be  our  concept 
of  Britain  where  it  so  permeated  every 
day  of  our  existence,  particularly  in 
the   urban   areas?   And   in   the   rural 
areas  such  as  in  areas  in  Honduras, 
the  good  reason  we  have  been  occupy- 
ing Honduras  militarily,  and  as  I  have 
said  even  though  it  has  shocked  some 
of  my  colleagues,  is  that  we  cannot 
point  the  moral  finger  to  Russia  for 
intervening  in  the  coimtry  next  to  its 
borders  for  what,  in  the  name  of  secu- 
rity,  in  Afghanistan,   as  long   as  we 
have  occupied  against  the  will  of  the 
people,  certainly  the  representatives 
of  the  people  of  Honduras.  The  assem- 
bly has  never  once  invited  us.  In  fact, 
it  has  been  the  other  way  around, 
where  the  utterances  of  the  leaders 
have  been  very  hostile  to  not  only  the 
overwhelming  American  military  pres- 
ence but  before  that  to  the  corpora- 
tion known  as  United  Fruit  which  for 
decades  has  literally  owned  and  ran 
Honduras:  housing,  railroad,  work  op- 
portunities in  their  plantations.  All  of 
those  have  been  completely  controlled 
by  the  American  corporation  formerly 
known  as  United  PYuit,  today  it  is  part 
of  Standard  Brands,  part  of  the  giant 
conglomerate  owned  by  the  billionaire 
J.  Peter  Grace  who  is  the  one  who  has 
more  influence  on  the  molding  and 
shaping  of  what  turns  out  to  be  action 
on  the  part  of  the  Reagan  administra- 
tion  than   anybody   else,   any   single 
person.  And  of  course,  one  can  under- 
stand readily  that  if  we  are  going  to  be 
influenced,  overwhelmingly,  as  this  ad- 
ministration has  been,  as  no  other  in 
the   history   of  our  coimtry,   by  the 
giant   corporate   ventures   that   com- 
pletely control  all  of  the  input  into 
the  decisioimiaking  processes  of  this 
administration  from  the  incept,  like 
never  before. 

We  have  had  administrations  in  the 
past  that  have  had  this  happen  but 
only  partially.  This  is  why  a  President 
like  "Teddy"  Roosevelt,  the  trust 
buster.  Woodrow  Wilson  who  picked 
up  that  cudgel  when  he  became  Presi- 
dent in  his  first  term,  and  the  likes  of 
these  strong  Presidents,  were  able  to 
at  least  control.  But  from  the  very  be- 
girming  of  our  Nation,  as  I  have  point- 
ed out,  that  has  been  the  basic  issue, 
even  before  this  form  of  government, 
that  is  the  Constitution  and  its  adop- 
tion, during  the  first  10  years  of  our 
national  existence,  the  first  and 
second  Continental  Congresses  where 


the  big  issue,  as  reflected  in  the  writ- 
ings of  everybody  from  Thomas  Jef- 
ferson, particularly,  to  Madison,  to 
what  today  could  be  called  the  con- 
servative, Alexander  Hamilton,  all 
saying  the  issue  is  who  is  going  to  con- 
trol the  credit  allocations  of  our  coun- 
try? Certainly  the  bankers,  as  in  all 
times,  in  all  climes,  in  all  countries  at 
all  times  in  history  are  ready  to  take 
over.  But  it  was  Jefferson's  inveighing 
against  committing  those  resources, 
unrestrainedly,  that  led  to  the  Conti- 
nental Congress'  chartering  the  Bank 
of  North  America  but  controlling 
them  by  subjecting  interest  rates  to  a 
limitation. 

So  that  that  is  the  underlying  prob- 
lem in  our  country,  that  is  at  the  root 
of  the  malaise.  The  external  effects  in 
which  we  are  seeing  America's  hegem- 
ony constantly  under  pressure  and  re- 
duction, not  matter  what  it  is  in  the 
new  world  or  Southeast  Asia  or  the 
Middle  East  where  we  have  stepped 
into  the  shoes  of  the  two  former  colo- 
nists. Great  Britain  and  France. 

This  is  the  perception  that  those 
areas  have  of  us,  the  United  States. 
We  do  not  perceive  ourselves  that  way, 
that  is  true,  and  the  great  mass  of 
Americans  have  every  reason  not  to 
perceive  of  themselves  in  that  way. 
But  if  they  were  to  be  in  privity  with 
the  thinking  and  the  writing  of  the  in- 
telligentsia, of  the  representatives  of 
those  people,  they  would  soon  realize 
why.  That  is,  our  own  self-image  of 
America  is  not  the  image  externally  of 
America. 

Now  true,  even  though  we  live  in  an 
age  of  instantaneous  electronic  com- 
munication, there  is  less  real  man-to- 
man communication,  believe  it  or  not. 
And  when  we  have  a  President  who  is 
completely  of  a  mindset  that  is  foreign 
and  ignorant  of  the  language,  the  cul- 
ture, the  tradition  of  not  only  this 
part  of  the  world  but  almost  every 
part  of  the  world  and  whose  mindset  is 
on  a  past,  a  past  reality— Latin  Amer- 
ica,   if   we   want   to   use   that   lump 
phrase,   is  no  more  the  same  Latin 
America  than  it  was  the  Latin  America 
of  even  5  years  ago,  10  years  ago.  The 
pace  of  change   is  tremendous.  The 
basic     issue     remains     whether     we. 
through     our     traditional     American 
pragmatic    and    able    leadership    and 
flexibility  of  thought,  not  hamstrung 
with  the  first,  with  the  blinders  of  ide- 
ology—and just  before  I  took  the  floor 
we  have  a  good  example  of  how  ideo- 
logical rather  than  pragmatic,  typical 
American   inheritance  has  ruled  the 
day    since    the    advent    of    Ronald 
Reagan  who  is  an  ideologue  himself 
and  has  filled  every  single  department 
from  the  State  Department  to  HUD 
with  ideologues  who  must  not  have 
passed  the  test  of  experience  and  ex- 
pertise,  but   whether   their   ideology 
meets  the  test. 


So  we  just  saw  an  example  of  that 
awhile  ago.  Why  are  we  not  concerned 
that  the  French  Cabinet  has  two 
Marxist-Leninists  in  power?  Nobody  is 
thinking  of  invading  them  or  trying  to 
do  away  with  the  French  Cabinet. 
Why  is  it  that  this  same  President  and 
the  former  Secretary  of  Defense  could 
go  to  China,  which  is  an  avowed  Com- 
munist-Marxist-Leninist, super  social- 
ist, whatever  you  want  to  call  them— 
and  these  terms  are  labels  that  defy 
definition  from  region  to  region,  coun- 
try to  country,  if  anybody  bothers  to 
study  the  matter— why  is  it  they  could 
go  to  that  country,  toast  cheek-by-jowl 
the  Commimist  leaders  of  those  coim- 
tries where  you  have  the  worst  kind  of 
human  repression  anywhere  in  the 
world?  Do  you  have  freedom  of  press 
in  China?  Do  you  have  freedom  of 
speech  in  China?  Do  you  not  have  po- 
litical prisoners  and  torture  in  China? 
Yet  they  made  a  deal  with  the  Chi- 
nese whereby  we  gave  them  what  we 
called  help  for  their  defense.  And  part 
of  that  transaction  was  giving  them 
the  right  to  use  the  license  that  the 
United  States  company  developed  and 
owned  on  the  so-called  SQkworm  Mis- 
sile which  they  have  very  readily  let 
Vickers  of  Great  Britain  manufacture 
and  then  they  sell  to  Iran,  to  every- 
body involved  that  has  the  price  to 
pay. 

Now  that  is  the  kind  of  missile  that 
killed  37  of  our  sailors  in  the  Persian 
Gulf.  That  is  the  kind  of  missile  that 
the  Secretary  of  Defense  Weinberger 
said  was  the  biggest  threat,  as  he  de- 
ployed our  warships  in  those  waters. 

What  irony  or  cruelty,  what  misbe- 
gotten contradications;  how  can  any 
American,  how  can  any  of  my  col- 
leagues tell  me  to  my  face  after  they 
have  voted  for  the  so-called  Contra  aid 
which  was  a  continuation  of  illegal  ac- 
tions on  our  part,  for  it  is  a  serious  vio- 
lation of  international  law,  it  is  a  seri- 
ous violation  of  our  own  statutes,  the 
so-called  Neutrality  Acts,  to  give  aid  of 
a  nature  that  is  going  to  cause  destruc- 
tion and  loss  of  life  in  a  friendly  coun- 
try. 

Now  we  have  an  Ambassador  and 
have  had  an  Ambassador  since  1981 
under  this  administration,  and  before, 
since  the  Sandinista  revolt,  we  have 
had  an  Ambassador  in  Managua.  That 
means  that  to  the  world  we  are  pro- 
claiming that  we  recognize  that  gov- 
ernment as  the  legitimate  government 
and  that  we  are  at  peace  with  them. 

In  the  meanwhile,  our  Chief  of 
State,  the  President,  is  actually  subsi- 
dizing and  asking  for  private  and 
public  help  in  order  to  do  the  very 
thing  that  our  statutes  prohibit  and 
that  all  international  law  from  time 
immemorial,  almost,  declares  as  viola- 
tive of  the  basic  comity  between  na- 
tions. 

I  think  the  time  has  come  when 
now— certainly  is  General  Noriega  in 
Panama  a  Marxist-Leninist?  Is  he  so 


much  anti-United  States  because  of 
Fidel  Castro  or  the  Russian  Commu- 
nists? Not  even  our  harshest  State  De- 
partment critics  say  that. 

Yet.  have  we  lost  Panama  as  they 
like  to  use  that  phrase,  "lost"  as  if  it 
ever  was  ours  to  begin  with?  These  are 
sovereign  independent  nations  with 
whom  we  have  solemn  treaties.  This  is 
what  has  impelled  me  to  be  critical  of 
the  President— no  pleasure.  But  cer- 
tainly it  hurts  one  to  see  what  was  ob- 
viously in  1980— and  mind  you  it  was 
not  Ronald  Reagan  that  was  Presi- 
dent, it  was  President  Jimmy  Carter 
when  I  first  opened  my  voice— because 
I  could  see  the  course  which  was  imita- 
tive of  the  course  of  action  that  has 
been  taken  since  1945  and  which  has 
led  us  to  such  tragic  loss  of  blood  and 
treasure. 
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Now,  Mr.  Speaker,  I  am  going  to 
offer  for  the  Record  at  this  point  an 
article  which  is  the  most  insightful 
that  I  have  seen  before  the  Honduran 
uprisings  of  last  week. 
The  article  follows: 

[Prom  the  New  Yorker] 
The  Talk  of  the  Town 
notes  and  cob(ment 
"Prez  sends  in  airborne."  the  Post  hur- 
rahed. Footage  of  American  soldiers  para- 
chuting through  tropical  skies  suddenly 
filled  the  evening  news.  Where  were  these 
thirty-two  hundred  troops— two  battalions 
of  the  Army's  82nd  Airborne  Division,  two 
battalions  of  the  Seventh  Infantry— going 
with  such  fanfare?  The  question  seemed,  for 
the  moment,  unimportant  beside  the  simple, 
exciting  fact  that  they  were  going  some- 
where—making "a  show  of  force."  The 
White  House  spokesman  Marlin  Fitzwater 
emphasized  "the  symbolic  value"  of  what 
was  described  officially  as  a  ten-day  "emer- 
gency deployment  readiness  exercise." 

The  four  battalions  landed  in  Honduras, 
of  course— a  detail  that  undoubtedly  seemed 
more  than  incidental  to  the  citizens  of  that 
country.  The  occasion  for  the  American  air- 
lift was  the  Incursion  by  Nicaraguan  troops, 
fighting  the  weakened  Contras.  into  a 
remote  area  of  southern  Honduras,  but  in  a 
larger  sense  the  occasion  was  provided  by 
the  long-standing  unwholesome  relationship 
between  Honduras  andjthe  United  States. 

No  country  has  ever  fitted  the  stereotype 
of  "Banana  Republic"  better  than  Hondu- 
ras. Thinly  populated,  desperately  poor,  its 
sense  of  national  identity  weak  even  by  Cen- 
tral American  standards,  Honduras  has 
always  lacked  political  and  economic  leader- 
ship. The  manager  of  the  United  Fruit  Com- 
pany, which  for  many  years,  in  partnership 
with  the  United  States  Embassy,  completely 
dominated  the  country,  once  said,  'In  Hon- 
duras a  mule  costs  more  than  a  deputy." 
Partly  because  of  its  extreme  underdevelop- 
ment, Honduras  has  not  suffered  civil  wars 
like  the  ones  that  in  recent  years  have  torn 
apart  its  three  immediate  neighbors— Nica- 
ragua. Guatemala,  and  El  Salvador.  But  the 
strategic  location  of  Honduras  has  not  gone 
unremarked  in  Washington,  and  when  the 
fledgling  Reagan  Administration  decided 
that  Central  America  would  be  the  next 
great  battleground  against  World  Commu- 
nism, military  aid  to  Honduras  was  in- 
creased grotesquely.  Over  two  fiscal  years— 


1982  and  1983— twice  as  much  military  aid 
was  allocated  to  Honduras  as  had  been  allo- 
cated to  it  in  the  preceding  thirty-five  years. 
(Economic  aid  was  also  increased,  but  after 
seven  years,  during  which  the  United  States 
Agency  for  International  Development  has 
become  the  primary  economic-decision- 
making  body  in  the  country.  Honduras  re- 
mains the  poorest  nation  in  Central  Amer- 
ica, and  the  third  poorest  in  the  Western 
Hemisphere,  after  Haiti  and  Bolivia.)  The 
main  effects  of  the  massive  Infusion  of  mili- 
tary aid  have  been  a  tightening  of  the  mili- 
tary's grip  on  Honduras  and  enhancement 
of  American  control  over  the  country's  lead- 
ers. 

There  are  forces  that  restrain  and  com- 
pete with  American  domination  of  Hondu- 
ras, and  a  recent  article  in  the  Times  of- 
fered a  startling  glimiise  of  some  of  them. 
Drug  trafficking  among  senior  Honduran 
Army  officers  is  evidently  widespread.  The 
drug  trade  in  Honduras  is  linked  to  the  Co- 
lombian drug  trade,  which  supplies  most  of 
the  cocaine  in  the  United  States:  and  yet. 
according  to  two  American  officials,  the 
American  Embassy  has  opposed  any  vigor- 
ous efforts  to  Investigate  Honduran  Army 
involvement  in  it.  because  the  Army's  sup- 
port is  essential  to  the  American  presence  in 
the  country.  A  senior  Reagan  Administra- 
tion official  told  the  Times  that  despite  the 
hundreds  of  millions  of  dollars  in  aid  going 
to  Honduras  "we  can't  compete  with  the 
kind  of  money  the  Colombian  dealers  are  of- 
fering." The  Colombians  might  even  decide, 
according  to  the  Times,  to  use  their  leverage 
on  the  Honduran  Army  to  shut  down  the 
Americans'  most  cherished  installation— the 
Contra  bases.  Why  would  the  Colombians 
do  such  a  thing?  As  a  favor  to  a  friend,  Fidel 
Castro. 

There  is  also  plenty  of  popular  sentiment 
against  what  some  Hondurans  call  "the  U.S. 
occupation."  and  against  the  military's  role 
in  Honduran  political  life.  In  the  early  nine- 
teen-eighties,  this  discontent  was  addressed 
by  a  secret  Honduran  Army  unit  called  Bat- 
talion 3-16,  many  of  whose  members  had 
been  trained  in  the  United  States.  Between 
1981  and  1984,  Battalion  3-16  kidnapped, 
tortured,  "disappeared."  or  murdered  as 
many  as  a  hundred  and  thirty  people  in 
Honduras— trade  unionists,  students, 
human-rights  activists.  Battalion  3-16's 
campaign  of  terror  abated  after  a  military 
coup  in  1984  dispatched  ite  leader.  General 
Gustavo  Alvarez  Martinez,  to  Florida 
(where  he  became  a  highly  paid  "consult- 
ant" to  the  United  States  Department  of 
Defense  and  an  evangelist).  Still,  in  January 
of  this  year,  after  the  Inter-American  Court 
of  Human  Rights  began  holding  hearings  on 
human-rights  abuses  in  Honduras,  a  promi- 
nent activist  and  a  military  policeman  who 
had  agreed  to  testify  were  summarily  mur- 
dered by  death  squads. 

The  list  of  American  affronts  to  Hondu- 
ran sovereignty  is  long— more  than  three 
thousand  American  troops  were  operating 
in  the  country  even  before  this  latest  "exer- 
cise"—but  none  rank  higher  than  the  deci- 
sion to  base  the  Contras  on  Honduran  soil. 
The  Contra  bases  put  Honduras  in  an  im- 
possible position.  Officially,  they  didn't 
exist.  Meanwhile,  an  endless  train  of  Ameri- 
can supply  flights,  politicians,  and  journal- 
ists was  streaming  into  and  out  of  jungle 
airstrips  in  a  mysterious  land  somewhere 
east  of  Tegucigalpa.  Since  the  signing  of  the 
Arias  peace  plan,  the  situation  in  Honduras 
has  become  even  more  untenable.  The  plaai 
called  for  the  termination  of  all  outside  sup- 
port for  rebel  forces  in  Central  America,  but 
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the  Contra  bases  remained.  The  plan  called 
for  the  resettlement  of  refugees,  but  there 
has  been  no  effort  to  resettle  the  thousands 
of  Honduran  peasants  who  were  forced  off 
their  land  to  make  room  for  the  bases. 
Among  the  five  signers  of  the  Arias  peace 
plan,  Hondurans  has  by  far  the  worst  record 
of  compliance.  And  yet  the  diplomatic  em- 
barrassment caused  by  the  Contra  bases  has 
been  nothing  compared  with  the  real 
danger  they  have  represented  to  Honduras: 
the  possibility  that  they  might  drag  Hondu- 
ras into  a  war  with  Nicaragua. 

That  possibility  seemed  to  recede  with  the 
signing,  less  than  a  week  after  the  American 
airlift,  of  a  ceasefire  in  Nicaragua.  But  the 
Administrations  manifest  unhappiness  at 
the  news  of  peace  belied  its  display  of  "soli- 
darity" with  Honduras.  Aiding  the  Contra 
cause  both  in  Congress  and  in  the  field  was 
plainly  the  airlift's  real  goal— along  with, 
some  cynics  suggested,  distracting  public  at- 
tention from  the  Iran-Contra  indictments. 
Most  of  the  official  announcements, 
though,  concerned  the  welfare  of  Honduras. 
In  fact,  at  a  White  House  meeting  on  the 
morning  before  the  airlift  began.  President 
Reagan,  according  to  the  Washington  Post, 
"indicated  he  did  not  wish  Honduras  to  feel 
isolated.  There  seemed  little  danger  of  that. 
Now  here  is  Honduras.  We  have 
never  had  since  1981  much  less  than 
10.000  of  our  soldiers  in  Honduras.  We 
have  poured  in  literally  over  a  billion 
dollars,  some  of  it  for  permanent  con- 
struction, for  military  purposes. 

In  El  Salvador,  as  I  am  talking  right 
now.  we  are  spending  $1.5  million  a 
day. 

How  many  of  you  told  me  when  I 
had  the  housing  bill  that  you  were  not 
about  to  vote  for  $100  million  for  the 
homeless  because,  if  it  didn't  come 
within  the  budget  resolution,  you 
could  not  find  yourself  doing  it?  But 
yet  the  majority  has  voted  for  these 
almost  excessive  funds,  excessive  in 
the  amoimt  of  $100  million  for  the  so- 
called  Contras. 

So.  when  I  was  asked  by  you.  my  col- 
leagues, "Well.  Henry,  tell  us  where 
we  can  get  the  money,"  I  will  tell  you 
where.  We  will  get  the  money  from 
Americans  and  from  the  Americans  in 
distress,  families  who  are  homeless 
and  who  are  refugees  in  our  own  front 
yard.  I  will  tell  you  where  to  get  the 
money.  We  can  get  it  from  underneath 
the  same  mattress  that  you  are  getting 
the  money  for  the  Contras.  That  is 
where.  No  problem. 

But  I  go  back  to  the  fact  that  it 
takes  a  little  editor  in  the  first  custom- 
ary article  in  the  New  York  magazine, 
of  all  places,  for  April  4.  1988.  right  at 
outset,  the  Talk  of  the  Town  article. 
In  a  short,  brief,  succinct  commentary 
it  has  the  most  insightful  discussion  I 
have  seen  anywhere  in  and  out  of  the 
Congress,  in  and  out  of  political  scien- 
tists, academia,  anywhere. 

I  will  conclude  by  saying.  "How 
long?" 

Oh.  my  colleagues,  how  long?  How 
long.  oh.  President  Reagan?  Will  you 
continue,  as  Shakespeare  says,  in  your 
complacent  complacency  and  arro- 
gance? For  it  is  quite  true,  as  Shake- 
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speare  said,  "When  a  nation  does 
become  complacent,  cruel,  and  arro- 
gant, the  wise  God  sees  your  eyes,  and 
they  strut  in  their  own  folly  and  aerie 
to  the  applause  of  the  audiences." 

I  say.  "Oh.  how  long?"  We  still  have 
a  reservoir.  I  would  still  feel  safer  if  I 
were  to  go  to  the  middle  of  the  slums 
in  Managua  than  I  ever  would  have  in 
Panama  where  you  always  had  a 
strong,  enduring,  pervasive,  sustained 
animosity  toward  the  United  States. 
And  it  is  strange  that  that  is  where  we 
built  the  canal,  or.  for  that  matter,  in 
some  parts  of  Mexico,  our  next  door 
neighbor,  because  in  Nicaragua, 
mostly  because  of  the  missionaries, 
and  the  priests  and  the  nuns  who  have 
died  like  martyrs  of  ancient  years. 
Americans  all.  Where  do  I  see  any 
loud  and  sustained  protest?  Why?  Be- 
cause, through  the  most  serious  of  ab- 
errations—in fact  they  are  worse  than 
aberrations— our  own  intelligence 
agencies  known  as  the  CIA.  longer 
than  it  has  been  cheek  by  jowl  with 
the  very  assassins  of  archbishops,  the 
five  American  nuns,  the  four  Scandi- 
navian reporters;  can  anybody  truly 
say? 

General  Haig.  when  he  was  Secre- 
tary of  State,  callously  dismissed  their 
deaths  by  saying.  "Well,  sure  I'm  a 
Catholic,  but  those  nuns  had  no  busi- 
ness being  around  there."  They  are 
the  ones  that  have  done  more  good  for 
jur  country  and  truly  more  good  in 
the  cause  of  anticommunism. 

You  know,  after  all.  when  I  hear  all 
of  this  ado  about  he  is  a  Communist  or 
he  is  not  a  Communist.  I  point  out  this 
double  and  triple  standard  of  ours. 
Nobody  is  thinking  of  invading  France 
because  they  have  a  couple  of  Marxist- 
Leninists  in  their  cabinet.  It  is  because 
we  have  a  traditional  outlook  on 
people  south  of  the  border,  and  I  say. 
"Cease  and  desist." 

It  is  time  for  Congress  to  lead  be- 
cause, if  the  leaders,  meaning  the  ex- 
ecutive branch,  will  not  lead,  then  the 
people  must  push,  and  the  people  are 
what  we  say  we  are  attempting  to  rep- 
resent. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  the 
gentleman  from  Illinois  [Mr.  Michel] 
approved  submitting  that  material? 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
carmot  tell  the  gentleman  from  Geor- 
gia. This  is  a  request  that  has  been 
made  naturally  by  the  Speaker  of  us. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
might  ask  my  good  friend,  the  gentle- 
man from  Texas,  to  withdraw  the 
unanimous-consent  request  untU  the 
office  of  the  gentleman  from  Illinois 
[Mr.  Michel]  has  had  an  opportunity 
to  review  the  material.  I  will,  of 
course,  at  that  time,  with  the  concur- 
rence of  the  gentleman  from  Illinois, 
Mr.  Michel,  have  no  objection. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  be- 
lieve that  the  request  of  the  gentle- 
man from  Georgia  is  unreasonable, 
and.  therefore.  I  offer  the  request. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  FOR  PERMISSION  FOR 
SPEAKER  TO  EXTEND  HIS  RE- 
MARKS  AND    INCLUDE   EXTRA- 
NEOUS     MATERIAL      IN      THE 
RECORD  TODAY 
Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Speaker 
be  permitted  to  extend  his  own  re- 
marks in  the  body  of  the  Record  and 
to  include  therein  extraneous  material 
after  the  colloquy  with  the  gentleman 
from  Illinois.  Mr.  Michel,  the  Repub- 
lican leader. 

The  SPEAKER  pro  tempore  (Mr. 
Brennah).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 


THE  CONGRESSIONAL  DOUBLE 
STANDARD  ON  ETHICS.  SECRE- 
CY. ELECTIONS.  AND  FREE 
SPEECH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  begin  by  saying  to  my  colleagues 
that,  should  the  Speaker's  office  check 
with  Mr.  Michel's  office,  I  would  be 
glad  to  yield  at  any  point  in  my  special 
order  to  accept  the  unanimous-consent 
request  to  put  that  material  in  the 
Record  after  the  colloquy  between  Mr. 
Wright  and  Mr.  Michel,  but  I  think  it 
is  important  and  is  in  fact,  a  useful 
prelude  to  what  I  am  going  to  talk 
about  today  to  recognize  that  the 
Record  should  not  be  changed  involv- 
ing the  colloquy  without  both  Mem- 
bers being  involved. 

Mr.  Speaker,  my  topic  today  is  "The 
Congressional  Double  Standard  on 
Ethics.  Secrecy.  Elections,  and  Free 
Speech." 

Mr.  Speaker.  I  have  been  watching 
developments  for  the  last  several  years 
trying  to  understand  why  there  is  such 
a  dramatic  difference  between  the  re- 
action of  the  news  media,  the  reaction 
of  the  American  people,  the  reaction 
of  the  political  community  to  activities 
in  the  legislative  branch  and  activities 
in  the  executive  branch.  There  Is  a 
very  strange  imbalance  in  how  we  view 
executive  and  legislative  branches  as 
though  someone  who  went  to  work  in 
the  executive  branch  was  a  different 
kind  of  person  than  someone  who 
went  to  work  in  the  legislative  branch. 
There  is  a  fascinating  gap  between 
the  rules  for  example,  which  say  in 
the  executive  branch  that  for  an 
entire  year  after  you  leave  your  job 


you  cannot  call  back  and  talk  to 
people  in  that  job.  whereas  in  the  Cap- 
itol, having  written  the  law  and 
become  an  expert  because  it  is  a  law 
you  wrote,  you  can  start  lobbying  the 
following  day. 

There  is  a  remarkable  difference  be- 
tween the  executive  branch  rules  for 
electing  a  President,  which  are  quite 
strict,  on  how  we  finance  it.  how  we 
report  it.  and  the  incredible  steps  in 
the  opposite  direction  away  from  fair- 
ness in  creating  the  invulnerable  in- 
cumbent who  guarantees  that  in  1986. 
98.5  percent  of  all  House  Members 
who  ran  for  reelection  would  be  re- 
elected. 

There  is  a  tremendous  gap  between 
the  rules  which  say  that  no  President 
can  engage  in  a  covert  operation  with- 
out telling  the  Legislature,  but  the 
Legislature  can  have  covert  communi- 
cations with  foreign  governments  and 
Communist  dictatorships  without  tell- 
ing the  Executive. 

And  finally  the  rules  of  the  House, 
rules  which  legitimately  in  a  legisla- 
tive body  are  designed  to  ensure 
comity  among  Members,  make  it  diffi- 
cult to  even  talk  about  some  of  the 
problems  we  face,  make  it  difficult  to 
recognize  that  while  the  spirit  of 
Lyndon  Johnson  may  have  been 
driven  out  of  the  executive  branch, 
the  spirit  of  Lyndon  Johnson  lives  in 
the  modern  House  of  Representatives 
in  the  house  of  Speaker  Jim  Wright. 
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Consider,  as  I  said,  the  differences  in 
ethics  and  secrecy  in  elections  and  free 
speech,  between  how  we  deal  with  the 
executive  branch  and  how  we  deal 
with  the  legislative  branch.  Why  has 
there  been  such  a  radical  difference  in 
our  attitude  toward  the  executive  and 
legislative  branches? 

As  a  historian,  it  is  obvious  that  the 
problems  of  Vietnam  and  Watergate 
which  are  the  two  great  watersheds 
that  informed  our  generation  about 
power  in  Washington,  both  occurred 
largely  in  the  executive  branch.  The 
difficulties  were  focused  on  in  the  ex- 
ecutive branch.  It  was  Lyndon  John- 
son's war.  It  was  Richard  Nixon's  Wa- 
tergate, and  so  people  could  focus  on 
the  legislative  branch  toward  expos- 
ing, toward  attacking,  toward  being  on 
the  offensive  against  the  executive 
branch.  The  result  wais  a  natural  alli- 
ance between  the  news  media  and  the 
legislative  branch.  It  was  congressional 
hearings,  congressional  investigations, 
congressional  leaks,  which  created  for 
reporters  the  opportunities  to  become 
famous,  the  opportunities  to  develop 
news  stories,  the  opportunities  to  have 
the  kind  of  friendships  that  led  to  Pul- 
itzer Prizes. 

There  was  a  natural  symbiotic  rela- 
tionship between  the  legislative 
branch  attacking  and  exposing  ex- 
tremes of  abuses  of  power  in  the  exec- 
utive branch  and  the  news  media. 


At  the  same  time,  legislative  spokes- 
men, politicians  from  the  Legislature, 
became  more  famous  by  tSLking  on  the 
executive  branch.  During  the  course  of 
Vietnam  and  Watergate,  new  rules 
began  to  emerge  in  American  politics 
and  government. 

I  have  been  active  as  a  volunteer  in 
the  sixties  and  early  seventies  and 
when  I  first  ran  for  Congress  in  early 
1974.  I  was  defeated,  but  I  lived 
through  the  transition  in  terms  of  fill- 
ing out  forms,  filling  out  papers,  ex- 
plaining where  money  came  from;  a 
good  transition  toward  a  healthier 
future,  recognizing  that  it  is  important 
to  throw  the  spotlight  on  power,  that 
it  is  important  as  we  have  a  larger 
Federal  Government  and  have  more 
rules  to  protect  ourselves  from  that 
government. 

On  balance,  the  new  rules  which 
grew  out  of  Vietnam  and  Watergate 
and  which  apply  to  the  executive 
branch  are  good.  They  limit  power  in 
the  executive  branch  in  healthy  ways; 
more  openness,  more  accountability, 
more  honesty,  more  curbs  on  power 
and  more  restrictions  on  potential  cor- 
ruption; yet  today  we  have  in  Wash- 
ington a  lopsided  national  capital  in 
which  the  new  rules  apply  to  the  exec- 
utive branch,  but  are  not  only  ignored. 
Indeed  often  things  have  gotten  worse 
in  the  last  20  years  in  the  legislative 
branch. 

Let  me  suggest  that  any  1964  report- 
er or  politican  who  came  back  to 
Washington  today  would  be  amazed  at 
the  changes  in  the  executive  branch. 
The  changes  start  with  Sam  Donald- 
son and  the  White  House  press  corps. 
Anyone  familiar  with  John  F.  Kenne- 
dy or  Lyndon  Johnson,  familiar  with, 
for  example,  Kennedy's  cancellation 
of  the  New  York  Herald  Tribune  be- 
cause he  did  not  like  an  editorial,  fa- 
miliar with  the  way  in  which  the  press 
corps  was  routinely  manipulated  in 
the  sixties,  would  be  stunned  at  the 
rise  of  Sam  Donaldson  and  the  con- 
frontational White  House  press  corps. 
They  would  be  amazed  at  the  degree 
to  which  executive  branch  ethics  have 
changed,  that  the  behaviors  which 
made  Lyndon  Johnson  a  rich  man 
would  today  have  made  him  a  convict- 
ed felon,  that  people  would  have  been 
required  again  and  again  to  explain,  to 
expose,  to  be  investigated  by  inde- 
pendent investigators. 

Furthermore,  those  who  grew  up  in 
the  sixties  on  James  Bond,  on  covert 
action,  on  spies,  on  Presidents  who 
called  randomly  at  night  and  said, 
"Your  country  needs  you."  would  be 
stunned  at  the  restrictions  which  are 
now  imposed  on  the  CIA,  on  the 
notion  that  at  the  Central  Intelligence 
Agency  in  the  Central  American  Divi- 
sion there  is  a  lawyer  who  tells  them 
what  they  can  and  cannot  do.  that  in 
fact  one  of  the  lessons  of  OUie  North 
is  that  when  the  President  of  the 
United  States  asks  you  to  do  some- 


thing, you  had  better  make  sure  you 
do  it  exactly  according  to  the  letter  of 
the  law  and  you  had  better  consult 
your  attorney  before  you  say  yes. 

Those  who  grew  up  in  the  world  of 
Harry  Tniman  and  Dwight  Eisenhow- 
er and  John  F.  Kennedy  and  Lyndon 
Johnson  would  be  stunned  at  the  re- 
strictions on  the  Federal  Bureau  of  In- 
vestigation on  the  degree  to  which  we 
have  now  locked  the  executive  branch 
into  very  narrow  rules. 

In  terms  of  elections,  those  who 
lived  in  the  days  of  stealing  Illinois 
and  Texas  in  1960  and  the  days  of  the 
dirty  tricks  of  the  1964  campaign,  and 
in  the  process  of  raising  money  for  the 
1972  campaign,  would  recognize  a  dra- 
matic change  in  election  financing  at 
the  Presidential  level,  would  recognize 
that  a  Jesse  Jackson,  a  Pete  DuPont, 
and  Jack  Kemp,  would  have  been  un- 
thinkable in  an  earlier  day,  but  today 
has  access  to  the  system  as  a  process 
of  openness  and  competing  which 
simply  was  not  conceivable  prior  to 
the  reforms  that  emerged  from  Viet- 
nam and  Watergate;  yet  in  the  legisla- 
tive branch  that  reporter  or  politician 
who  came  back  from  1964  would  not 
only  recognize  many  things,  they 
would  recognize  that  some  had  gotten 
considerably  worse. 

Legislative  secrecy,  for  example,  in 
foreign  policy,  would  never  have  oc- 
curred to  Speaker  Sam  Raybum,  that 
he  could  hold  secret  meetings  with  a 
Communist  dictator  and  not  tell  his 
own  government  what  he  was  doing.  It 
would  never  have  occurred  to  the  poli- 
ticians of  that  generation  that  foreign 
policy  could  now  have  in  effect  two 
Secretaries  of  State,  one  sitting  in  the 
legislative  branch,  the  other  sitting  in 
the  executive  branch. 

It  would  never  have  occurred  to  that 
generation  of  legislative  leaders  that 
the  legislative  powers  across  the 
waters  could  grow  so  great  that  rou- 
tinely politicians  in  the  House  could 
call  Communists  and  other  govern- 
ments and  say  to  them.  "Tell  me  what 
you  are  doing?  Tell  me  what  is  hap- 
pening. Tell  me  how  you  think  things 
are  going."  And  that  none  of  that 
would  be  accountable  to  the  executive 
branch. 

It  would  also  have  stunned  those 
who  had  grown  up  in  the  forties,  fif- 
ties, and  sixities  in  politics,  to  see  the 
modem,  invulnerable  incumbent,  cre- 
ated by  the  House  of  Representatives 
after  the  1974  elections. 

In  1946.  there  was  a  tremendous 
shift  in  number  of  Members  in  the  Re- 
publican and  Democratic  Parties. 

In  1948.  there  was  a  75-seat  shift.  In 
1952.  there  was  a  shift.  In  1954.  1958, 
and  1962.  Those  shift  are  now  incon- 
ceivable. 

According  to  an  article  by  Warren 
Weaver  in  the  New  York  Times,  in  the 
last  election  in  1986  only  1.5  percent  of 
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all  incumbents  who  ran  for  reelection 
were  defeated. 

The  House  of  Representatives,  the 
branch  of  Government  which  the 
Founding  Fathers  intended  to  be  the 
closest  to  the  people  to  have  elections 
every  2  years  so  the  people  could 
decide  who  to  hire  and  fire,  so  that  the 
people's  wiU  could  be  made  known,  the 
House  of  Representatives  is  now  the 
most  invulnerable  to  challenge,  and 
House  Members  are  now  the  safest  of 
all  Federal  politicians,  a  result  directly 
from  the  1975  and  1976  grab  of  power 
by  the  Democratic  Party  in  the  House 
and  a  result  which  fundamentally 
changes  power  in  Washington,  DC, 
and  a  change  away  from  the  reforms 
of  Vietnam  and  Watergate. 

FinaUy,  the  very  problems  of  a 
House  of  Representatives  increasingly 
out  of  touch  with  the  people,  of  a 
House  of  Representatives  increasingly 
insulated  from  public  opinion,  of  a 
House  of  Representatives  which  uses 
the  taxpayers'  money  to  insure  its  own 
reelection,  those  problems  lead  to  dif- 
ficulties which  we  cannot  talk  about 
candidly  on  the  floor  of  the  House  be- 
cause it  violates  the  rules  of  comity, 
because  to  describe  accurately  to  the 
House  what  the  press  is  saying,  to  de- 
scribe accurately  to  the  House  what 
our  concerns  are,  would  violate  the 
rules  of  the  House.  So  in  some  ways 
we  are  trapped  in  trying  to  clean  our- 
selves up. 

The  kind  of  accusations  against  an 
Attorney  General  or  a  President,  the 
kind  of  accusations  against  the  Secre- 
tary of  Labor  or  the  head  of  an  Envi- 
ronmental Protection  Agency,  the 
kind  of  accusations  which  are  routine- 
ly and  easily  made  in  the  legislative 
branch  on  the  floor  against  the  execu- 
tice  branch,  are  the  very  rules  of  the 
legislative  branch,  those  kind  of  state- 
ments cannot  be  made  about  itself. 

So  there  is  an  imbalance  of  debate, 
totally  free  speech  in  the  attacking  of 
the  executive  branch,  but  great  limits 
on  speech  in  discussing  the  legislative 
branch. 

There  are  five  reasons  things  have 
gotten  worse  in  the  legislative  branch 
over  the  last  20  years,  five  reasons 
that  the  legislative  branch  has  not  re- 
ceived the  reforms  which  are  neces- 
sary if  one  is  to  have  the  kind  of  hon- 
esty, openness,  and  accountability, 
which  we  are  coming  to  expect  in  the 
executive  branch  as  a  result  of  the  les- 
sons of  Vietnam  and  Watergate.  The 
five  stated  quickly,  are  first,  that  one 
party  has  had  a  monopoly  since  1954 
in  the  House. 

Second,  that  the  reporters  on  Cap- 
itol Hill  tend  to  be  less  aggressive  and 
less  willing  to  establish  an  adversarial 
relationship  than  the  White  House 
press  corps. 

Third,  that  the  executive  branch  is 
increasingly  intimidated  by  the  con- 
gressional machine  which  dominates 
Capitol  Hill. 


Fourth,  that  the  left  simply  fights 
harder,  attacks  harder  and  is  more 
willing  to  take  risks  than  the  conserv- 
atives in  America. 

And  fifth,  that  the  House  Republi- 
can Party  as  an  institution  is  in  some 
way  schizophrenic,  that  it  has  two  dif- 
ferent obligations;  one  to  legislate, 
which  requires  its  cooperation  with 
the  democratic  majority,  the  other  to 
communicate  to  the  country  what  that 
democratic  majority  is  like,  and  that 
very  often  the  House  Republican 
Party  is  imcertain  about  which  role  to 
play,  and  as  a  consequence  there  is  no 
institutional  commitment  to  clean  up, 
to  change,  to  expose  and  to  reform  the 
legislative  branch,  comparable  to  the 
commitments  which  occurred  in  both 
Vietnam  and  Watergate. 

Let  me  start  first  with  the  simple  re- 
ality that  the  Democratic  Party  has 
had  a  monopoly  since  1954  in  the 
House.  Lord  Acton  warned  us  that 
power  tends  to  corrupt,  and  absolute 
power  corrupts  absolutely. 

The  Founding  Fathers  never  intend- 
ed any  one  group  of  people,  any  one 
faction  to  have  power  for  34  years. 

The  Founding  Fathers  would  have,  I 
think,  have  prophesied  and  expected 
that  any  group  that  had  power  for  34 
years  without  challenge  would  in  fact 
protect  itself,  would  strengthen  itself, 
would  insure  that  in  its  hands  more 
and  more  power  was  presented. 

And  the  Founding  Fathers  were 
frankly  quite  clear  about  who  would 
dominate  it  if  power  were  put  in  the 
hands  of  the  legislative  branch  much 
too  strongly.  If  you  look,  for  example, 
at  the  Federalist  Papers,  which  are 
probably  the  clearest  statement  by  the 
Founding  Fathers  of  their  concerns 
and  their  beliefs,  and  you  look  at  page 
403  in  an  essay  No.  66  of  the  Federal- 
ist Papers  by  Hamilton,  he  says  that 
on  the  credit  of  historical  examples  as 
from  the  reason  of  the  thing,  that  the 
most  popular  branch  of  every  govern- 
ment partaking  of  the  Republican 
genius,  by  being  generally  the  favorite 
of  the  people,  will  be  as  generally  a 
full  match,  if  not  an  overmatch,  for 
every  other  member  of  the  govern- 
ment. 

What  he  means  by  that  is  that  when 
you  have  a  branch  that  has  435  Mem- 
bers, it  dominates  the  other  body 
which  has  100.  It  dominates  the  White 
House  which  elects  one. 

In  fact,  I  would  suggest  that  it  is 
fairly  clear  if  you  look  year  in  and 
year  out  at  the  fact  that  49  States  can 
vote  for  Ronald  Reagan,  but  Capitol 
Hill  remains  in  the  hands  of  the  left, 
and  the  fact  that  if  you  are  in  an  exec- 
utive branch  job  and  you  have  to  come 
up  and  visit  an  Appropriations  Sub- 
committee, an  Oversight  Subcommit- 
tee, if  you  have  to  deal  with  congres- 
sional staff  day  after  day,  that  there  is 
no  question  that  on  any  given  day  the 
legislative  branch  has  far  more  power 
over  the  executive  branch  than  in  fact 


does  the  President  of  the  United 
States,  that  the  man  who  carried  49 
States  is  far  less  important  in  terms  of 
the  daily  activity  of  most  Federal  Gov- 
ernment workers  than  the  man  who  is 
chairman  of  the  subcommittee  or 
chairman  of  a  full  committee  in  the 
House  of  Representatives,  or  the 
senior  staff  people  who  run  those  com- 
mittees. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

PERMISSION  FOR  SPEAKER  TO  EXTEND  HIS  RE- 
BfARKS  AND  INCLUDE  EXTRANEOUS  MATERIAL 
IN  THE  RECORD  TODAY 

Mr.  FROST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
be  given  permission  to  revise  and 
extend  his  remarks  immediately  fol- 
lowing the  colloquy  with  the  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

The  SPEAKER  pro  tempore  (Mr. 
Brennan).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  my  colleague. 

If  I  might  quote  similarly  from  Mr. 
Madison  in  the  Federalist  Papers,  page 
358.  he  says: 

Notwithstanding  the  equal  authority 
which  will  subsist  between  the  two  Houses 
in  all  legislative  subjects,  except  the  origi- 
nating of  money  bills.  It  cannot  be  doubted 
that  the  House,  composed  of  the  greater 
number  of  Members,  when  supported  by  the 
more  powerful  states  and  speaking  the 
known  and  determined  sense  of  a  majority 
of  the  people,  will  have  no  small  advantage 
in  a  question  depending  on  the  comparative 
firmness  of  the  two  Houses. 

In  other  words,  in  a  conflict  between 
the  House  and  the  Senate,  it  was  the 
belief  of  the  Founding  Fathers  that 
quite  consistently  it  was  the  House 
which  will  be  dominant. 

Now,  why  is  that  important?  It  is  im- 
portant because  when  you  look  at  a 
House  of  Representatives  which  in- 
creasingly distances  itself  from  the 
public,  which  insures  the  election  of 
its  own  Members  by  taking  taxpayers' 
money  and  allowing  them  to  spend  on 
staffs,  on  offices,  and  on  direct  mail, 
that  insures  that  virtually  no  incum- 
bent will  be  defeated,  that  that  House 
grabs  into  its  435  hands  of  its  elected 
Members  the  thousands  of  hands  of 
its  professional  staff  an  ability  to 
dominate  and  bully  the  executive 
branch  which  is  not  yet  recognized, 
but  which  is  central  to  understanding 
how  the  country  can  vote  for  a  con- 
servative President  and  yet  get  a  con- 
sistently liberal  government  in  Wash- 
ington, DC. 

This  tendency  of  the  legislative 
branch  to  dominate  is  made  even  more 
powerful,  if  I  might  quote  again  from 
the  Federalist  Papers  of  Hamilton  in 
No.  22  on  page  148,  by  the  fact  that  if 
you  then  centralize  power  into  a  few 


hands,  into  the  Speaker,  the  chairman 
of  the  Rules  Conunittee,  the  chairman 
of  the  Appropriations  Committee, 
then  you  have  extraordinary  power. 
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Hamilton  warned: 

The  public  business  must  In  some  way  or 
other  go  forward.  If  a  pertinacious  minority 
can  control  the  opinion  of  a  majority,  re- 
specting the  best  mode  of  conducting  It.  the 
majority  in  order  that  something  may  be 
done  must  conform  to  the  views  of  the  mi- 
nority; and  thus  the  sense  of  the  smaller 
number  will  overrule  that  of  the  greater  and 
give  a  tone  to  the  national  proceedings. 
Hence,  tedious  delays;  continual  negotiation 
and  Intrigue;  contemptible  compromises  of 
the  public  good.  And  yet.  In  such  a  system  It 
Is  even  happy  when  such  compromises  can 
take  place:  for  upon  some  occasions  things 
will  not  admit  of  accommodation;  and  then 
the  measures  of  government  must  be  injuri- 
ously suspended,  or  fatally  defeated.  It  is 
often  by  the  impracticability  of  obtaining 
the  concurrence  of  the  necessary  number  of 
votes  kept  In  a  state  of  Inaction.  Its  sltua-. 
tion  must  always  savor  of  weakness,  some- 
times border  ujson  anarchy. 

It  is  not  difficult  to  discover  that  a  princi- 
ple of  this  kind  gives  greater  scope  to  for- 
eign corruption,  as  well  as  to  domestic  fac- 
tion, than  that  which  permits  the  sense  of 
the  majority  to  decide;  though  the  contrary 
of  this  has  been  presumed.  The  mistake  has 
proceeded  from  not  attending  with  due  care 
to  the  mischiefs  that  may  be  occasioned  by 
obstructing  the  progress  of  government  at 
certain  critical  seasons.  When  the  concur- 
rence of  a  large  number  is  required  by  the 
Constitution  to  the  doing  of  any  national 
act,  we  are  apt  to  rest  satisfied  that  all  is 
safe,  because  nothing  improper  will  be  likely 
to  be  done,  but  we  forget  how  much  good 
may  be  prevented,  and  how  much  ill  may  be 
produced,  by  the  power  of  hindering  that 
which  is  necessary  from  being  done,  and  of 
keeping  affairs  in  the  same  unfavorable  pos- 
ture in  which  they  may  happen  to  stand  at 
particular  periods. 

The  point  which  Hamilton  is  making 
is  that  when  a  handful  of  Members 
can  block  the  Government,  and  I 
would  suggest  continuing  resolutions 
are  probably  the  best  example  of  this, 
when  the  chairman  of  the  Conunittee 
on  Appropriations  and  three  or  four  of 
his  senior  staff,  when  the  Speaker  and 
the  chairman  of  the  Committee  on 
Rules,  when  three  or  four  or  five 
Members  can  sit  in  a  room  and  say, 
"No,  the  Government  will  not  contin- 
ue luiless  we  get  what  we  want,"  then 
Hamilton  was  warning  that  great 
damage  could  be  done. 

Let  me  suggest  to  my  colleagues  that 
if  they  examine  the  various  and 
sundry  weaknesses  of  the  continuing 
resolution  that  we  passed  in  Decem- 
ber, and  look  at  all  the  little  things 
that  were  discovered  after  that  1,300- 
page  bill  was  passed,  they  would  begin 
to  understand  why  in  fact  Hamilton 
warned  against  allowing  power  to  be 
centralized.  If  my  colleagues  look  sec- 
ondly at  the  parallel  growth  of  a 
cheerful  secret  negotiation  process  by 
which  foreign  governments  are  often 
talked  with  in  secret  by  Members  of 
the  House  leadership,  you  will  appreci- 


ate better  why  Hamilton  warned  about 
the  dangers  of  foreign  corruption,  a 
theme  which  occurs  again  and  again  in 
the  Federalist  Papers  because  the 
Founding  Fathers  had  experienced  it 
and  were  aware  of  it.  That  is  why 
anyone  who  is  concerned  about  one 
party  having  a  monopoly  of  power  for 
34  years,  anyone  concerned  about  the 
way  in  which  power  has  been  central- 
ized in  recent  years,  about  the  way  in 
which  there  are  more  and  more  secrets 
and  more  and  more  secret  legislation, 
can  appreciate  the  dangers  in  the  arti- 
cle in  Congressional  Quarterly  for  ex- 
ample of  May  23,  1987,  entitled  "Few 
Complaints  Are  Voiced  as  Doors  Close 
on  Capitol  Hill"  which  says,  "Many 
subcommittees  of  the  House  Appro- 
priations Committee  likewise  meet  in 
private  to  draft  each  year's  spending 
bills." 

The  article,  which  I  will  not  go  into 
in  detail  but  is  worth  every  Member 
reading,  talks  about  the  fact  first  that 
more  and  more  powerful  decisions  by 
powerful  committees  are  being  made 
in  closed-door  meetings,  that  those 
meetings  are  closed  deliberately  to 
keep  the  lobbyists  and  citizens  from 
knowing  what  is  going  on.  The  article 
is  in  fact  so  candid  in  quoting  some 
Members  who  I  do  not  want  to  quote 
by  name  without  their  being  present, 
as  admitting  the  purpose  of  closed- 
door  meetings  is  to  hide,  and  to  then 
go  out  in  public  and  pretend  they  did 
something  that  they  did  not  do.  that 
in  effect  misinforming  and  deceiving 
the  lobbyists  is  a  major  function  of 
closed-door  meetings.  I  would  suggest 
that  almost  every  citizen  should  read 
the  article  from  Congressional  Quar- 
terly, and  a  parallel  article  from  the 
Washington  Times  of  July  6,  1987,  en- 
titled "Some  Find  Best  Legislation  Is 
Written  in  Closed-Door  Sessions." 
Both  of  these  articles  suggest  that  we 
are  now  in  a  situation  in  which  legisla- 
tion is  best  written  in  secret  so  that 
the  public,  the  lobbyists,  the  people 
who  care  about  it,  don't  know  what  is 
happening  or  who  did  it. 

For  those  people  who  are  this  week 
filling  out  their  tax  bills  and  wonder 
how  it  could  have  been  such  a  mess  let 
me  suggest  that  the  Committee  on 
Ways  and  Means  decision  to  close  its 
doors,  and  to  write  it  in  secret,  was  not 
possibly  as  helpful  as  it  could  have 
been,  that  the  fact  that  the  tax  bill 
was  largely  written  behind  closed 
doors  is  part  of  the  problem.  As  the  ar- 
ticle says,  "The  tax  bill  went  through 
the  Ways  and  Means,  the  Finance 
Committee,  and  conference  in  closed 
sessions." 

This  was  the  most  important  tax  bill 
of  modem  times  and  it  was  written  in 
secret.  Most  tax  bUls  are  written  in 
secret.  I  would  suggest  that  that  is 
part  of  the  danger  of  having  secret  ap- 
propriations, secret  tax  bills  which 
come  to  the  floor  as  a  huge  package, 
and  we  are  told  to  vote  yes  or  no.  We 
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just  do  not  have  time  to  read  it.  In  the 
case  of  the  appropriations  bill  which 
spent  $700  billion  the  House  had  3 
hours. 

There  is  a  second  problem  which  is 
alluded  to  in  the  Congressional  Quar- 
terly article  and  that  is  that  Capitol 
Hill  reporters  tend  to  become  captives 
of  the  system. 

There  is  a  Stockholm  syndrome  we 
learn  in  studying  terrorists  in  which 
the  kidnaped  begin  to  like  the  terror- 
ist. After  a  while  they  identify  with 
the  people  who  control  their  lives.  Let 
me  suggest  that  is  a  very  real  problem 
on  Capitol  Hill.  The  article  In  Con- 
gressional Quarterly  on  secret  meet- 
ings had  a  section  entitled  "Few  Ob- 
jections From  Press;  Reporters  Rarely 
Object  to  Closed-Door  Conunittee 
Meetings."  The  article  says,  "That  sur- 
prises Chiles,  who  served  in  the  Flori- 
da Legislature  where  reporters  used  to 
have  to  be  forced  from  a  room." 

It  goes  on  to  say,  "they  could  care 
less,"  of  Capitol  Hill  reporters.  "A  lot 
of  them  just  work  through  their 
sources  and  feel  like  open  meetings 
just  open  It  up  so  everybody  has  the 
same  shot  at  the  Information." 

The  concept  of  sources  Is  very  Im- 
portant and  Is  the  opposite  of  the  way 
the  White  House  works.  The  White 
House  press  corps  thrives  and  becomes 
famous  by  baiting  the  President.  The 
Capitol  Hill  press  corps  thrives  and  be- 
comes far  less  famous  by  not  baiting 
those  who  would,  frankly,  use  their 
power  to  close  them  out.  The  result  Is 
there  Is  far  less  Investigative  reporting 
on  Capitol  Hill,  far  less  aggressive 
effort  on  Capitol  Hill  and  the  report- 
ers are  far  more  Intimidated  by  those 
who  would  punish  them  by  cutting  off 
their  sources  If  they  were  to  raise  too 
much  complaint. 

Third,  the  national  opponents  might 
be  the  executive  branch.  The  execu- 
tive branch  has  seen  its  turf  stepped 
upon,  it  has  seen  the  Congress  Increas- 
ingly push  It  around  and  yet  the 
Founding  Fathers  warned  that  any- 
time there  was  adequate  control  In  the 
legislative  branch  It  would  be  stronger 
than  the  executive  branch.  The 
Founding  Fathers  were  quite  clear  in 
their  own  minds  that  we  would  end  up 
In  a  situation  In  which  the  House 
would  dominate  and  In  which  the  leg- 
islative branch  would  be  far  stronger 
and  much  more  capable  of  doing  what 
it  wanted  than  would  the  executive 
branch. 

Let  me  cite  in  particular  two  essays 
by  Hamilton,  and  Hamilton  In  No.  73 
at  page  442  said: 

The  propensity  of  the  legislative  depart- 
ment to  intrude  upon  the  rights,  and  to 
absorb  the  powers,  of  the  other  depart- 
ments has  been  already  more  than  once  sug- 
gested. The  insufficiency  of  a  mere  parch- 
ment delineation  of  the  boundaries  of  each 
has  also  been  remarked  upon;  and  the  ne- 
cessity of  furnishing  each  with  constitution- 
al arms  for  its  own  defense  has  been  In- 
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feired  and  proved.  Prom  these  clear  and  in- 
dubitable principles  results  the  propriety  of 
a  negative,  either  absolute  or  qualified,  in 
the  executive  upon  the  acts  of  the  legisla- 
tive branches.  Without  the  one  or  the  other, 
the  former  would  be  absolutely  unable  to 
defend  himself  against  the  depredations  of 
the  latter.  He  might  gradually  be  stripped 
of  his  authorities  by  successive  resolutions 
or  annihilated  by  a  single  vote.  And  in  the 
one  mode  or  the  other,  the  legislative  and 
executive  powers  might  speedily  come  to  be 
blended  in  the  same  hands. 

Let  me  quote  one  sentence  which 
every  Reagan  appointee  and  every 
conservative  columnist  and  reporter  in 
America  and  every  conservative  politi- 
cian should  read  from  page  442: 

He  might  gradually  be  stripped  of  his  au- 
ttiorities  by  successive  resolutions. 

Is  that  not  precisely  the  Boland 
amendment  process  in  foreign  affairs? 
Is  it  not  the  steady  encroachment  of 
the  legislative  branch  and  the  House 
in  particular  on  foreign  policy  precise- 
ly what  Hamilton  warned  against,  and 
is  it  not  exactly  what  the  Reagan  ad- 
ministration has  tolerated?  Why  did  it 
tolerate  it?  It  tolerated  it  because  on 
balance  the  legislative  branch  when 
controlled  by  the  same  party  for  34 
years  is  more  powerful  because  the 
legislators  have  the  power  to  punish 
the  FBI.  they  have  the  power  to 
punish  the  CIA,  they  have  the  power 
to  punish  again  and  again  petty  pun- 
ishments, such  as  the  DIA  loses  two 
airplanes  because  we  are  told  it  will 
not  fly  the  girl  friend  of  a  Congress- 
man on  the  airplane.  So  the  appro- 
priations subcommittee  takes  out  two 
airplanes  to  punish  them.  We  are  told 
again  and  again  in  case-by-case,  line- 
by-line  examples  that  the  Secretary  of 
Defense,  the  head  of  the  Central  In- 
telligence Agency,  the  head  of  the 
Federal  Bureau  of  Investigation,  the 
Secretary  of  the  Treasury  can  lose  re- 
sources, can  lose  control  over  their  De- 
partment if  the  legislative  branch 
dominated  in  the  House  for  34  years 
by  the  Democrats  wants  them  to. 

Is  this  something  mythical?  Let  me 
read  from  Hamilton's  71,  page  433: 

The  tendency  of  the  legislative  authority 
to  absorb  every  other  has  been  fully  dis- 
played and  illustrated  by  examples  in  some 
preceding  numbers.  In  governments  purely 
republican,  this  tendency  is  almost  irresist- 
ible. The  representatives  of  the  people,  in  a 
popular  assembly,  seem  sometimes  to  fancy 
that  they  are  the  people  themselves,  and 
betray  strong  symptoms  of  impatience  and 
disgust  at  the  least  sign  of  opposition  from 
any  other  quarter;  as  if  the  exercise  of  its 
rights,  by  either  the  executive  or  judiciary, 
were  a  breach  of  their  privilege  and  an  out- 
rage to  their  dignity.  They  often  appear  dis- 
posed to  exert  an  Imperious  control  over  the 
other  departments;  and  as  they  commonly 
have  the  people  on  their  side,  they  always 
act  with  such  momentum  as  to  make  it  very 
difficult  for  the  other  members  of  the  gov- 
ernment to  maintain  the  balance  of  the 
Constitution. 

Did  not  Alexander  Hamilton  in  this 
paragraph  clearly  tell  us  in  1988  what 
we  are  living  through  in  America,  that 
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an  imperial  Congress  with  an  imperial 
Speaker  passes  imperial  legislation 
and  takes  from  the  executive  branch 
powers  which  under  the  Constitution 
belong  to  the  President,  and  gets  in- 
volved in  foreign  policy  in  ways  which 
are  destructive  of  the  Nation?  So  by 
allowing  the  reform  of  Vietnam  and 
Watergate  only  to  focus  on  the  execu- 
tive branch  by  having  a  House  of  Rep- 
resentatives which  has  taken  power 
away  from  the  people,  by  guarantee- 
ing its  own  reelection  and  which  has 
taken  power  away  from  the  executive 
branch  by  passing  himdreds  of  resolu- 
tions, hundreds  of  amendments,  by 
passing  appropriations  bills  written  in 
small  groups  in  secret  meetings  it  is  in 
fact  precisely  the  centering  of  power 
on  Capitol  Hill  which  the  Founding 
Fathers  warned  against  and  which  in 
particular  they  were  concerned  would 
have  a  devastating  effect. 

Let  me  quote  again  from  the  Found- 
ing Fathers  in  the  case  James  Madison 
No.  48,  page  310  and  311,  who  quotes 
Thomas  Jefferson  and  what  Thomas 
Jefferson  is  warning  about.  This  is  a 
quote  from  the  notes  on  the  State  of 
Virginia.  What  Jefferson  is  warning 
about  in  this  quote  is  precisely  what 
the  legislative  branch  arrogates  to 
itself  power  over  time  and  the  legisla- 
tive comes  to  dominate  the  executive 
branch. 

All  the  powers  of  government,  legislative, 
executive,  and  judiciary,  result  to  the  legis- 
lative body.  The  concentrating  these  in  the 
same  hands  is  precisely  the  definition  of 
despotic  government.  It  will  be  no  allevi- 
ation that  these  powers  will  be  exercised  by 
a  plurality  of  hands,  and  not  by  a  single 
one.  One  hundred  and  seventy-three  despots 
would  surely  be  as  oppressive  as  one.  Let 
those  who  doubt  it  turn  their  eyes  on  the 
republic  of  Venice.  As  little  will  it  avail  us 
that  they  are  chosen  by  ourselves.  An  elec- 
tive despotism  was  not  the  government  we 
fought  for;  but  one  which  should  not  only 
be  founded  on  free  principles,  but  in  which 
the  powers  of  government  should  be  so  di- 
vided and  balanced  among  several  bodies  of 
magistracy  as  that  no  one  could  transcend 
their  legal  limits  without  being  effectually 
checked  and  restrained  by  the  others.  For 
this  reason  that  convention  which  passed 
the  ordinance  of  government  laid  its  foun- 
dation on  this  basis,  that  the  legislative,  ex- 
ecutive, and  judiciary  departments  should 
be  separate  aaid  distinct,  so  that  no  person 
should  exercise  the  powers  of  more  than 
one  of  them  at  the  same  time.  But  no  bar- 
rier  was   provided   between   these   several 
powers.   The   judiciary   and   the   executive 
members  were  left  dependent  on  the  legisla- 
tive for  their  subsistance  in  office,  and  some 
of   them   for   their  continuance   in   it.   If, 
therefore,  the  legislature  assumes  executive 
and  judiciary  powers,  no  opposition  is  likely 
to  be  made;  nor.  if  made,  can  be  effectual; 
because  in  that  case  they  may  put  their  pro- 
ceedings Into  the  form  of  acts  of  Assembly, 
which  will  render  them  obligatory  on  the 
other  branches.  They  have  accordingly,  in 
many     instances,     decided     rights     which 
should  have  been  left  to  judiciary  controver- 
sy,   and    the    direction    of    the    executive, 
during  the  whole  time  of  their  session,  is  be- 
coming habitual  and  familiar. 


That  is  Thomas  Jefferson  writing  in 
the  notes  on  the  State  of  Virginia 
quoted  by  James  Madison  in  the  Fed- 
eralist Papers. 

What  does  it  refer  to?  It  refers  pre- 
cisely to  the  Continuing  Resolution  in 
December  of  1987  of  trying  to  kill  two 
newspapers  in  Boston  and  New  York 
in  order  to  punish  Rupert  Murdoch 
because  he  doesn't  like  some  liberal 
Democrats. 

D  1310 

Putting  that  amendment  in  at  3 
o'clock  in  the  morning  in  a  subcommit- 
tee meeting  which  no  one  knew  about, 
when  we  passed  it  on  the  floor,  and  no 
one  knew  about  it,  when  the  President 
signed  it  is  precisely  what  Thomas  Jef- 
ferson meant  when  he  talked  about  an 
elective  despotism. 

What  right  has  the  Congress  to 
punish  a  man  and  take  away  his  news- 
papers simply  because  the  Congress 
does  not  like  it?  I  will  come  back  in  a 
minute  to  the  way  in  which  despots,  as 
they  grow  used  to  having  their  power, 
as  they  protect  themselves  from  the 
public,  try  to  censor  the  press,  until 
the  most  recent  and  shocking  example 
in  this  House  of  a  deliberate  effort  to 
censor  the  press. 

The  executive  branch  is  afraid.  The 
executive  branch  is  unwilling  to  enage 
the  legislature.  The  executive  branch 
backs  off.  The  truth  is  the  Reagan  ad- 
ministration has  been  consistently  re- 
luctant to  take  on  the  encroachments 
on  its  power  and  to  take  on  the  en- 
croachments by  the  power  of  the  legis- 
lature, which  would  have  enraged 
John  P.  Kennedy,  Lyndon  Johnson 
and  would  have  outraged  Harry 
Truman  and  Franklin  Roosevelt. 

The  timidity  of  the  executive  branch 
has  allowed  the  House  to  dominate  in 
ways  which  have  been  destructive  to 
the  United  States. 

There  is  a  fourth  factor,  and  that  is 
the  left  simply  fights  harder  and  at- 
tacks harder.  This  was  captured  I 
think,  by  Norman  Podnoretz,  a  man 
who  was  once  to  the  left  who  has  rec- 
ognized that  if  America  is  to  survive 
we  need  to  have  a  firm  anti-Commu- 
nist policy.  He  wrote  a  column,  "The 
Anti-Bork  Campaign:  It's  Total  War." 
He  says  as  follows: 

There  is  something  to  be  learned  from  the 
debate  over  Robert  Bork.  but  it  has  little  to 
do  with  the  Supreme  Court  or  the  Constitu- 
tion or  even  with  Bork  himself.  On  each  of 
these  subjects  the  debate  has  created  more 
confusion,  not  less.  On  the  other  hand,  two 
crucial  truths  about  the  current  political  sit- 
uation in  America  have  been  given  a  kind  of 
high-resolution  clarity  they  did  not  possess 
before.  The  first  is  that  a  war  is  going  on  in 
this  country.  The  second  is  that  until  a  few 
days  ago  only  one  side— the  side  opposing 
Bork— seemed  to  know  it. 

Podnoretz  goes  on  to  say: 

Why  did  it  take  so  long  for  the  conserv- 
atives to  recognize  the  true  nature  of  the 
struggle  they  were  in?  Surprising  as  it  may 
seem,  the  main  reason  was  sheer  naivete. 


He  goes  on  to  say: 

The  conservatives  knew,  of  course,  that 
the  special  interests  would  set  up  this  and 
knew  that  the  left  wing  of  the  Etemocratic 
Party  would  go  all  out  against  Bork.  But 
they  could  not  believe  that  anyone  else 
would  wish  to  line  up  against  so  brilliantly  a 
qualified  and  so  morally  a  spotless  nominee, 
and.  In  particular,  they  did  not  anticipate 
that  so  many  lawyers  and  law  professors 
would  find  rationalizations  for  denying  a 
seat  on  the  Supreme  Court  to  one  of  their 
own  intellectual  stars. 

Indeed,  for  all  the  endless  complaining  by 
conservatives  about  liberal  domination  of 
the  media  and  the  universities.  Including 
the  law  schools,  they  did  not  fully  realize 
just  how  far  this  process  of  politicization 
has  gone.  And  they  could  not  take  it  In  that 
literal  opinion  still  regards  their  ideas  not  as 
respectable  points  of  view  to  be  debated  but 
as  an  evil  to  be  wiped  out. 
He  concludes  with  this: 
Por  now.  conservatives  will  have  to  figure 
out  new  ways  of  responding  to  the  lesson  of 
the  Bork  nomination  which  is  that  the  war 
against  them  and  their  ideas  has  heated  up 
again  and  that  It  is  being  conducted  as  noth- 
ing less  than  a  war  to  the  death. 

Let  me  suggest  that  the  ferocity  and 
the  savagery  of  the  left,  whether  it  is 
smearing  Judge  Bork  or  whether  it  is 
smearing  the  executive  branch,  and  ig- 
noring the  House  that  has  the  passion 
on  the  left  and  that  willingness  to 
fight  all  out,  which  has  been  a  major 
factor  in  focusing  on  the  executive 
branch,  because  it  is  in  the  executive 
branch,  in  the  election  of  the  Presi- 
dent, that  the  American  people  have 
spoken  so  clearly,  and  in  the  election 
of  the  President,  for  20  years,  while 
the  left  has  increasingly  dominated 
the  House,  the  left  has  lost  nationally; 
in  1968.  only  43  percent  of  the  Ameri- 
can people  voted  for  the  leftwing  can- 
didate. In  1972.  only  38  percent  voted 
for   the   leftwing   candidate,    and   in 
1976.  there  was  no  leftwing  candidate, 
because  Jimmy  Carter  had  defeated 
the  left  in  the  Democratic  Party,  run- 
ning as  a  centrist.  In  1980,  only  41  per- 
cent of  the  American  people  voted  for 
the  leftwing  candidate.  In  1984  only  41 
percent  of  the  American  people  voted 
for  the  leftwing  candidate. 

For  over  20  years,  the  left  has  been 
defeated  in  attempting  to  control  the 
executive  branch,  but  it  has  increas- 
ingly controlled  the  legislative  branch, 
and  it  has  assured  its  own  control  in 
1975  and  after  bypassing  a  series  of 
laws  that  gave  incumbents  so  much 
money  and  so  much  power  that  they 
are  virtually  impossible  to  defeat.  The 
left  controls  the  House  and  ignores 
whatever  ethics  problems  exist  in  the 
House.  The  left  controls  the  House 
and  ignores  whatever  encroachment  of 
power,  and  the  left  controls  the  House 
and  ignores  the  secrecy  in  foreign 
policy  in  the  House,  but  savages  the 
executive  branch  at  every  occasion  in 
this  House,  attacks  and.  indeed, 
smears  those  who  accept  appointment 
in  the  executive  branch. 


Finally,   the   fifth   problem   is  the 
House  Republican  Party  as  an  institu- 
tion is  torn  by  the  legitimate  schizo- 
phrenia. Is  it  the  job  of  the  Republi- 
can Party  to  cooperate  with  the  ma- 
jority and  to  pjiss  whatever  legislation 
or  whatever,  and  how  can  it  be  open 
and   candid   about   the    problems   of 
ethics,  problems  of  election  laws,  the 
problems  of  secrecy?  Is  it  the  job  of 
the  Republican  Party  to  go  into  the 
secret  meetings  to  help  write  laws  to 
strengthen  the  hand  of  the  left  in  the 
legislature  to  become  part  of  the  law 
of  the  land,  or  is  it  the  job  of  the  Re- 
publican Party  to  get  the  best  deal  for 
the  White  House  and  serve  as  the  leg- 
islative agent  for  the  White  House,  or. 
finally,  is  it  the  job  of  the  House  Re- 
publican Party  to  represent  that  ma- 
jority of  center  left/center  right  senti- 
ment which  has  repudiated  the  left? 
Do  the  60  percent  of  the  American 
people,    the    49    States,    that    voted 
against  the  left  in  the  Presidency  de- 
serve active,  vigorous  support  in  the 
Congress?  Do  they  deserve  an  institu- 
tional commitment  to  honesty  in  the 
House?  Do  they  deserve  an  institution- 
al conunitment  to  election  reform,  to 
reforming  secrecy  in  the  Appropria- 
tions Committee  and  the  Ways  and 
Means  Committee?  Do  they  deserve  a 
commitment  to  speaking  for  the  mil- 
lions of  Americans  who  want  non-left- 
wing  values  to  have  power  in  the  legis- 
lature? 

This  division,  legitimate  division,  le- 
gitimate confusion,  has  made  it  impos- 
sible for  the  House  Republican  Party 
to  be  effective  In  exposing  and  pursu- 
ing the  problems  of  power  when  held 
by  one  side,  and  yet  those  problems  of 
power  are  enormous,  and  they  are 
growing  worse. 

The  longer  the  Democratic  Party 
controls  the  House,  the  further  out  of 
touch  it  gets  with  the  American 
people;  the  more  used  it  gets  to  being 
in  power. 

Remember     what     the     Federalist 
Papers  warned,  that  people  who  are 
elected  to  power  come  to  think  that 
they  are  the  power  itself.  The  people 
who  have  been  elected  by  the  people 
come   to   believe   that  they   are   the 
people,  and  as  a  result,  the  arrogance 
of  power  grows  year  by  year,  and  now 
we  have  34  years  of  that  growth,  and 
If  you  look  at  that  Continuing  Resolu- 
tion in  December,  I  would  suggest  that 
there  is  not  a  Member  of  this  House 
who  could  with  a  straight  face  defend 
all  of  the  various  amendments  which 
were  snuck  in  late  at  night  and  which 
displayed  legislative  power  over  the 
Executive  in  real  terms,  cutting  out 
funds  for  the  Coast  Guard,  $100  mil- 
lion, which  was  not  cut  out  by  Ronald 
Reagan.  It  was  cut  out  by  the  House 
of  Representatives.  They  cut  out  two 
airplanes  for  the  Defense  Intelligence 
Agency  to  punish  it  for  not  flying  the 
girl  friend  of  a  Member  of  Congress, 
and  putting  in  $8  million  for  a  reli- 


gious school  in  Prance  on  behalf  of  a 
man  who  happened  to  be  a  contributor 
to  a  Member  who  voted  that  in,  and, 
again,  specific  actions  which  could 
never  have  been  defended,  would 
never  have  passed  on  the  floor,  but 
could  be  written  in  secret,  and  secrecy 
as  dangerous. 

It  is  dangerous,  because  as  the 
Founding  Fathers  warned  In  the  long 
run,  it  exposes  us  to  corruption,  and 
secrecy  is  particularly  dangerous  when 
it  involves  foreign  powers. 

The  Federalist  Papers,  again,  on 
page  412  to  413,  Hamilton,  No.  68: 

Nothing  was  more  to  be  desired  than  that 
every  practicable  obstacle  should  be  op- 
posed to  cabal.  Intrigue,  and  corruption. 
These  most  deadly  adversaries  of  Republi- 
can government  might  naturally  have  been 
expected  to  make  their  approaches  from 
more  than  one  quarter,  but  chiefly  from  the 
desire  In  foreign  powers  to  gain  an  Improper 
ascendant  In  our  councils. 


Now,  think  about  that.  The  Foimd- 
Ing  Fathers  were  frightened.  Indeed,  if 
you  read  the  Federalist  Papers,  they 
are  almost  terrified  that  foreign  gov- 
ernments will  bribe  and  corrupt  mem- 
bers of  the  government.  They  are  in 
particular    frightened    that    foreign 
powers  will  have  undue  Influence  on 
members  of  the  legislature.  Let  me 
suggest  that  there  are  grave  tempta- 
tions involved  In  having  secret  meet- 
ings with  foreign  powers,  secret  meet- 
ings with  foreign  dictators,  that  a  man 
who  has  power  in  the  American  Gov- 
ernment should  not  meet  in  secret 
with  a  Communist  dictator  or  without 
letting    the    American    Government 
know  what  happened  in  that  meeting. 
That  power  can  become  personal. 
Again,  Hamilton,  No.  75,  page  451: 
But  a  man  raised  from  the  station  of  a  pri- 
vate citizen  to  the  rank  of  Chief  Magistrate, 
possessed  of  but  a  moderate  or  slender  for- 
tune, and  looking  forward  to  a  period  not 
very   remote   when   he   may    probably    be 
obliged  to  return  to  the  station  from  which 
he  was  taken,  might  sometimes  be  under 
temptations  to  sacrifice  his  duty  to  his  in- 
terest, which  it  would  require  superlative 
virtue    to    withstand.    An    avaricious    man 
might  be  tempted  to  betray  the  Interests  of 
the  state  to  the  acquisition  of  wealth.  An 
ambitious  man  might  make  his  own  aggran- 
dizement, by  the  aid  of  a  foreign  power,  the 
price  of  his  treachery  to  his  constituents. 
The  history  of  human  conduct  does  not 
warrant   that   exalted   opinion   of    human 
virtue  which  would  make  it  wise  In  a  nation 
to  conunlt  Interests  of  so  delicate  and  mo- 
mentous a  kind,  as   those    which    concern 
its    intercourse  with     the    rest    of    the 
world,  to  the  sole  disposal  of  a  magistrate 
created  and  circumstanced  •  •  *. 

What  Is  he  saying?  He  Is  saying  that 
no  man,  neither  the  President  nor  the 
Speaker,  no  man  should  have  the 
power  in  secret  to  deal  in  foreign 
powers,  to  deal  in  a  way  which  no  one 
else  knows  about.  And  now,  notice 
again  the  lesson  of  Watergate,  the 
lesson  of  Vietnam,  which  has  been  ap- 
plied to  the  executive  branch.  The 
President  can  no  longer  have  a  covert 
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operation  without  telling  the  Con- 
gress, but  covert  communications  be- 
tween Commimlst  dictators  and  the 
Congress,  that  is  different. 

Powerful  Congressmen  today  believe 
they  have  the  right  to  speak  in  secret 
with  Communist  dictators,  and  then  to 
decide  legislative  questions  in  a  way 
which  may  well  have  been  influenced 
by  that  conversation  and  not  to  report 
it  to  the  U.S.  Government. 

Let  me  suggest  that  the  Poxmding 
Fathers,  the  lessons,  if  you  will,  of  this 
period,  all  relate  to  this  danger,  that 
corruption  comes  from  power:  power 
unchecked  is  always  dangerous;  that 
humans  always  have  vulnerabilities, 
and  that  there  is  a  danger  of  foreign 
powers  deliberately  corrupting  the 
Government  of  the  United  States. 

Hamilton  understood  it.  Madison  un- 
derstood it.  Jay  understood  it.  Let  me 
suggest  that  the  Continuing  Resolu- 
tion of  December  1987,  and  the  recent 
efforts  to  kill  a  newspaper  in  Boston 
and  a  newspaper  in  New  York,  and  the 
more  recent  example  of  an  effort  to 
censor  a  magazine  all  are  examples 
that  we  need  to  be  aware  and  con- 
cerned. 

Let  me  close  then  by  showing  our 
one  example  of  the  radical  difference 
between  the  rules  we  now  apply  to  the 
executive  branch,  good  rules,  rules  of 
reform,  rules  of  openness,  rules  of 
stopping  secrecy,  rules  which  I  believe 
in,  and  I  think  on  balance  that  made 
America  healthier,  and  the  way  in 
which  the  game  is  played  in  the  legis- 
lative branch  where  the  spirit  of 
Lyndon  Johnson  lives  on. 

Imagine  as  a  theory  that  the  Presi- 
dent of  the  United  States  has  sent  his 
Chief  of  Staff  and  a  private  attorney 
who  was  a  powerful  lobbyist  to  New 
York  City  to  tell  a  magazine  that  it 
must  censor  a  critical  article  or  the 
President  would  file  suit.  Page  1  of 
every  newspaper  lead,  on  the  evening 
news.  "President  attempts  to  censor 
magazine."  No  one  would  stand  for  it. 
We  all  know  that  is  ridiculous. 

When  John  P.  Kennedy  canceled 
the  Herald  Tribune,  it  was  a  major 
issue  that  he  had  canceled  the  sub- 
scription, but  the  idea  that  the  Presi- 
dent could  attempt  to  blackmail  a 
newspaper  into  not  publishing  some- 
thing or  blackmail  a  magazine  by 
threatening  a  libel  suit  would  be  in- 
conceivable. Yet  last  week  the  Wall 
Street  Journal  and  the  Washington 
Post  reported  that  the  Speaker  of  the 
House  had  apparently  sent  a  famous 
lobbyist  attorney  and  the  chief  of 
staff  of  the  Speaker  to  New  York  City. 
There  are  a  series  of  questions  that 
must  be  answered  about  a  remarkable 
effort  to  censor  a  national  magazine, 
the  Bankers  Monthly. 

First,  when  the  Speaker's  chief  of 
staff  went  to  New  York,  was  he  on 
business  paid  for  by  the  House?  If  yes. 

does  this  mean  that  Members  of  the 

House  can  send  their  lawyer  around 


the  country  and  censor  a  magazine 
that  is  about  to  print  an  article  which 
is  critical  of  them? 

There  are  conflicting  accounts  of 
what  apparently  happened  in  the 
effort  to  censor  the  magazine.  The 
Washington  Post  reports  that  the 
author  of  the  article.  William  M. 
Adler.  said  in  a  telephone  interview 
that  Strauss  had  initially  threatened 
to  sue  the  magazine  for  libel  if  it  pub- 
lished the  second  installment.  Strauss 
could  not  be  reached  for  comment,  but 
Lynam,  disputed  that  account.  Mr. 
Strauss  did  not  go  up  to  threaten 
them,  Lynam  said;  he  went  up  there  to 
point  out  factual  errors  and  to  get 
them  to  take  positive  steps  to  remedy 
it.  However,  the  Wall  Street  Journal 
quotes  Mr.  Strauss.  "I  told  them  they 
shouldn't  run  the  thing.  I  told  them 
we  might  well  sue." 

The  letter  from  the  publisher's' at- 
torney clearly  saw  Mr.  Strauss  in  a 
lawyer-client  relationship  with  the 
Speaker.  According  to  the  Wall  Street 
Journal. 

After  the  meeting.  Mr.  Cross  yanked  the 
article  from  the  April  magazine,  which  re- 
quired him  to  discard  some  pages  already 
printed  and  to  substitute  another  article. 
Hi&  attorney  sent  Mr.  Strauss  a  letter  saying 
this  entailed  considerable  expense,  but  was 
being  done  "to  afford  your  client  an  oppor- 
tunity to  have  his  response  to  the  article 
published  at  the  same  time." 

Is  the  Speaker's  chief  of  staff  claim 
that  there  was  no  threat  factual?  Or 
are  Mr.  Adler  and  Mr.  Strauss  accu- 
rate in  saying  there  was  a  threat  to 
sue?  What  exactly  did  the  Speaker's 
two  agents  do  in  New  York  to  get  a 
magazine  to  go  to  considerable  ex- 
pense and  apparently  to  tear  up  al- 
ready printed  pages  as  the  Wall  Street 
Journal  reported? 

This  House  and  the  country  deserve 
a  clear,  accurate  statement  of  what 
really  happened. 

n  1325 

Third,  Mr.  Strauss  apparently  went 
to  New  York  as  an  attorney  for  a 
client.  While  in  New  York  he  threat- 
ened a  lawsuit  by  his  own  account  in 
the  Wall  Street  Journal,  if  the  maga- 
zine published  the  article. 

Did  the  House  pay  for  his  trip?  If 
not.  did  he  in  effect  make  a  gift  to  the 
Speaker  of  his  trip  and  professional 
services?  Does  that  constitute  the  ac- 
ceptance of  the  gift  in  excess  of  the 
$100  limit?  Is  it  appropriate  and  ethi- 
cal for  a  major  lobbyist  to  give  a  gift 
of  travel  and  legal  services  to  a 
Member  of  Congress  let  alone  the 
Speaker  of  the  House? 

Fourth,  according  to  the  Washing- 
ton Post,  the  Speaker's  chief  of  staff 
said.  "A  decision  was  made  to  inter- 
vene with  Bankers  Monthly  after  the 
first  installment  came  to  his  atten- 
tion." 

Who  made  the  decision  to  intervene? 
Who  decided  to  draw  Mr.  Strauss  into 
the  effort  to  censor  Bankers  Monthly? 


Was  it  presented  to  Mr.  Strauss  as  an 
official  act  of  the  Speaker's  office? 

Fifth,  according  to  the  Wall  Street 
Journal,  Mr.  Strauss  said  he  had  not 
decided  whether  he  would  charge  Mr. 
Wright  a  fee.  He  said  he  would  have 
to  consider  whether  House  rules  per- 
mitted him  to  give  free  legal  help  and 
whether  he  was  acting  as  a  lawyer  or 
as  a  friend  and  adviser. 

Can  an  act  be  changed  retroactively 
to  fit  the  rules?  Did  not  the  phone 
calls  and  the  letter  setting  up  the 
meeting  indicate  clearly  that  Mr. 
Strauss  and  Mr.  Lynam  were  actually 
conducting  business  or  they  were  not? 
Finally,  should  not  all  the  correspond- 
ence relating  to  this  trip  and  this 
effort  to  censor  Bankers  Monthly  be 
released  so  House  Members  can  deter- 
mine which  rules  apply? 

Let  me  make  clear  why  I  am  raising 
these  issues.  We  have  seen  an  effort  in 
this  country  in  the  last  couple  of 
months  to  kill  two  newspapers  by 
Members  of  the  Congress.  Now  this  is 
an  act  of  deliberate  vengence  against 
Rupert  Murdoch  and  the  Boston 
Herald  and  the  New  York  Post  on  the 
part  of  left  wing  Democrats  who  did 
not  like  their  editorial  policy. 

We  are  seeing  now  a  press  person 
paid  by  the  Speaker's  office  who  ac- 
cording to  newspaper  reports  has  been 
writing  threatening  letters  to  various 
magazines  and  newspapers.  We  now 
have  the  example,  according  to  two 
major  national  newspapers,  of  the 
chief  of  staff  of  the  Speaker  of  the 
House  and  a  famous  attorney-lobbyist 
flying  to  New  York  to  threaten  to  sue 
a  magazine  unless  it  censored  itself. 

Now  how  far  do  we  have  to  go  in 
having  a  House  of  Representatives  in 
which  you  cannot  defeat  the  incum- 
bent because  federally  taxpaid  moneys 
pays  for  their  reelection.  You  cannot 
hold  them  accountable  because  they 
meet  in  secret.  You  cannot  count  on 
the  executive  branch  because  it  is  in- 
creasingly frightened  of  the  sheer 
power  of  the  left  on  the  Appropria- 
tions Committee  and  the  other  com- 
mittees. And  now  you  have  an  exam- 
ple of  the  second  most  powerful  elect- 
ed figure  in  the  United  States,  the 
Speaker  of  the  House,  the  man  who  is 
third  in  line  to  be  President,  sending 
off  his  chief  of  staff  and  a  famous  lob- 
byist-attorney to  censor  and  browbeat 
and  threaten  to  sue  a  mpgazine  be- 
cause they  are  printing  an  article  criti- 
cal of  him. 

Every  Member  of  this  House  bears 
equal  responsibility  if  we  permit  the 
Speaker  and  his  staff  to  bully  and 
censor  magazines  and  newspapers. 

Every  reporter  on  this  Hill  has  an 
obligation  to  their  profession  to 
engage  directly  and  actively  in  ensur- 
ing that  the  country  understands  what 
is  going  on. 

There  is  something.  I  think,  explicit- 
ly totally  wrong  about  this  procedure. 
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I  think  the  Speaker  owes  all  of  us  an 
explanation.  I  think  that  these  ques- 
tions require  an  answer  and  I  think 
that  the  fact  that  the  country  is  not 
outraged  yet  is  one  more  sign  of  the 
gap  between  the  rules  we  now  apply  to 
the  White  House  and  the  failure  to 
reform  Capitol  HUl.  The  difference  be- 
tween what  we  expect  in  terms  of  the 
executive  branch  and  what  we  tolerate 
in  terms  of  the  legislative  branch.  And 
I  think  it  is  time  for  our  generation  to 
apply  the  same  standards  of  honesty, 
the  same  standards  of  fair  elections, 
the  same  standards  of  accountability, 
the  same  standards  of  openness  to  the 
Congress  that  we  now  apply  to  the 
White  House. 
I  yield  to  the  gentleman  from  Texas. 
Mr.  FROST.  I  appreciate  the  gentle- 
man   yielding.    I    have    sat    through 
about  45  to  50  minutes  of  his  discus- 
sion. It  has  been  a  very  interesting  his- 
tory lesson.  As  the  gentleman,  I  also 
am  a  student  of  history.  I  enjoyed  his 
reading  from  the  Federalist  Papers; 
found  them  interesting. 

However,  his  remarks  in  the  last  5  or 
10  minutes  are  quite  different  from 
the  preceding  part  of  his  discussion. 

I  have  read,  as  the  gentleman  has, 
articles  in  national  papers  about  the 
dispute  with  Bankers  Monthly.  It  is  in- 
teresting that  Bankers  Monthly,  of 
course,  will  print  the  article  in  their 
next  issue  and  they  will  also  afford 
the  Speaker  the  opportunity  to  make 
a  response. 

The  Speaker's  position  was  that  the 
article  in  question  contained  a  number 
of  distortions,  contribute  to  deliberate- 
ly contrived  innuendo  and  misstate- 
ments of  fact. 

Mr.  GINGRICH.  I  want  to  reclaim 
my  time  at  this  point  because  I  want 
to  ask  my  colleague,  with  that  list  of 
statements,  is  that  not  in  fact  typical 
of  politics?  My  goodness,  if  we  took 
the  gentleman's  list  of  those  feelings 
and  I  applied  them  to  every  article 
written  about  me  back  home  or  the 
gentleman  applied  it  or  any  Member 
did,  the  gentleman  just  described  a  po- 
litical article  by  his  opponents. 

Mr.  FROST.  If  I  may,  obviously  the 
magazine  felt  that  there  was  some  le- 
gitimate question  and  decided  at  great 
cost  to  themselves  to  delay  1  month 
publication  to  provide  the  Speaker  the 
opportunity  to  respond.  I  cannot  be- 
lieve that 

Mr.  GINGRICH.  Let  me  reclaim  my 

time. 
Mr.  FROST.  It  is  the  gentleman's 

time. 

Mr.  GINGRICH.  Let  me  ask  my 
friend:  The  magazine  as  I  understand 
it,  based  upon  both  accoimts,  decided 
when  presented  by  one  of  the  most 
famous  lobbyists  in  Washington  with  a 
threat  to  sue  them  on  behalf  of  the 
Speaker.  Now  is  that  what  my  friend 
thinks  of  as  friendly  persuasion?  Is 
that  Texas-style  friendly  persuasion? 


Mr.  FROST.  If  I  may  respond  to  the 
gentleman,  prior  to  being  elected  to 
Congress  I  worked  as  a  reporter,  I  had 
a  background  in  journalism.  And  any 
publication  that  feels  like  its  article  is 
accurate,  feels  like  it  is  perfectly  confi- 
dent, will  publish  in  this  country.  Only 
when  an  article,  only  when  a  publica- 
tion feels  that  there  are  legitimate 
questions  would  a  publication  even 
consider  delaying  1  month  an  article. 
So  obviously  this  publication  felt  that 
there  were  some  very  legitimate  ques- 
tions and  that  the  Speaker  deserved 
the  opportunity  to  respond. 

Mr.  GINGRICH.  Let  me  ask  my 
friend  two  more  questions  and  I  will 
be  glJid  to  yield  to  him  again. 

My  first  question  is,  if  the  gentle- 
man was  any  publisher  in  America 
anywhere  and  had  seen  what  the  left- 
wing  Democrats  did  to  Rupert  Mur- 
doch in  killing  his  two  newspapers 
would  the  gentleman  not  be  a  little 
worried  if  the  Speaker  of  the  House 
and  the  most  famous  Democratic  lob- 
byist in  Washington  decided  that  you 
needed  a  visit  and  that  they  would 
warn  you  that  if  you  crossed  them  you 
would  be  punished?  Would  that  not 
worry  you  a  little  bit  having  watched 
Rupert  Murdoch  lose  two  newspapers 
to  this  Congress? 

Mr.  FROST.  It  is  very  interesting, 
there  is  a  case.  Near  versus  Minnesota, 
which  is  the  leading,  the  first  case 
when  you  open  up  a  publication  or  a 
law  book  on  the  history  of  the  law  of 
the  press,  that  provides  there  is  no 
prior  restraint  in  this  coimtry,  that 
every  publication,  if  it  feels  that  it  is 
not  subject  to  libel,  may  print.  Clearly 
this  magazine  could  have  printed  in 
April  if  it  felt  confident  in  its  article. 

Mr.  GINGRICH.  Let  me  redirect  my 
question.  In  the  first  place,  the  gentle- 
man knows  full  well  under  the  Palwall 
decision  of  the  Supreme  Court  there  is 
not  a  chance  in  the  world  that  the 
Speaker  could  win  a  libel  suit.  There  is 
no  chance  that  he  could  win  a  libel 
suit.  He  is  a  public  figure.  Every  Su- 
preme Court  decision  in  the  last  30 
years  has  said  that  even  a  guy  like 
Jerry  Falwell  can  be  totally  defamed 

and 

Mr.  FROST.  Why  did  they  not  pnnt 
it  if  they  were  certain  they  could  win  a 
libel  suit,  that  they  would  be  success- 
ful? 

Mr.  GINGRICH.  They  did  not  prmt, 
I  am  suggesting  to  the  gentleman,  be- 
cause prudent  people  dealing  with  a 
Congress  which  has  shown  its  willing- 
ness to  viciously  and  vindictively  as- 
sault institutions,  faced  with  the  chief 
of  staff  of  the  Speaker  of  the  House 
and  the  most  famous  Democratic  lob- 
byist in  Washington  might  well  believe 
that  the  next  time  we  have  a  continu- 
ing resolution  we  would  just  by  the 
way  single  out  Bankers  Monthly  to  de- 
stroy. 

Now  is  it  not  fair  to  say  that  the  con- 
tinuing resolution,  as  passed  in  this 


House  in  December,  specifically  was 
aimed,  as  the  courts  have  now  decided, 
specifically  was  aimed  to  punish 
Rupert  Murdoch  because  he  thinks 
Edward  Keknedy  is  too  fat  and  too 
liberal?  Is  that  not  specifically  what 
happened  with  that  amendment? 

Mr.  FROST.  It  is  obvious  that  this 
publication  was  concerned  about  the 
article.  I  have  read  the  article.  It  ap- 
peared in  a  Texas  publication  as  well 
as  a  national  publication.  The  article 
is  outrageous.  The  article  contains  a 
niunber  of  statements  that  are  clearly 
innuendo  and  have  no  factual  basis. 
This  publication  obviously  was  worried 
that  if  they  printed  this  article  with- 
out a  chance  of  the  response  they 
would  be  publicly  ridiculed. 

Mr.    GINGRICH.    Is    the    Speaker 
going  to  file  suit  against  Regardie's  or 
the  Texas  monthly?  The  Speaker  does 
not  have  a  prayer  of  wiiming  that  suit 
and  the  gentleman  knows  it. 
Mr.  FROST.  I  have  no  knowledge. 
Mr.   GINGRICH.   Let   me   ask   the 
gentleman  one  more  question.  Even  if 
you  assume  the  best  of  intentions,  is  it 
appropriate  for  the  chief  of  staff  of 
the  Speaker  of  the  House  to  travel  to 
New  York  City  in  the  company  of  a 
famous  lobbyist  whose  career  after  all 
is  in  fact  dependent  on  access  to  the 
legislative  branch,  to  have  those  two 
people  meet,  and  if  they  did.  since  the 
gentleman  is  a  member  of  the  Com- 
mittee on  Rules  and  knows  the  rules 
of  the  House,  how  should  Strauss  be 
billed?  Was  Mr.  Strauss  acting  as  an 
official  agent  of  the  House?  Was  he 
acting  on  a  pro  bono  basis  as  a  lobby- 
ist; can  he  do  that?  Or  how  would  the 
gentleman  characterize  the  Speaker's 
technical  relationship  imder  the  rules 
of  the  House  to  a  lobbyist-attorney 
who  went  to  New  York  on  his  behalf? 
Mr.   FROST.   Well   the   gentleman 
knows  that  would  not  be  a  matter  con- 
sidered by  the  Rules  Committee  but 
would  be  considered  by  perhaps  the 
Committee  on  House  Administration. 
But  I  would  point  out  to  the  gentle- 
man that  I  am  sure  the  Speaker  will 
tell  us  and  Mr.  Strauss  will  tell  us.  I 
read  the  article  and  it  was  unclear 
what  was  going  to  happen.  I  am  sure 
we    will    know    very    shortly    if    Mr. 
Strauss  is  being  paid.  I  assume  that  he 
is  being  paid.  If  I  were  as  a  Member  of 
Congress   to   ask   Mr.   Strauss   to   do 
something    on    my    behalf    I    would 
expect  to  pay  him  and  I  would  expect 

that  he  is 

Mr.  GINGRICH.  If  the  gentleman 
has  read  Mr.  Strauss'  statement  in  the 
Wall  Street  Journal,  does  it  not  strike 
you  as  peculiar  that  an  attorney  of 
that  importance  would  travel  all  the 
way  to  New  York  City  not  knowing 
whether  in  fact  he  was  an  attorney, 
would  in  fact  say.  "I  don't  know  what 
I'll  do;  later  on  I'll  change  the  defini- 
tion of  what  I  did  in  order  to  fit  the 
House  rules"? 
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Mr.  mOST.  You  know,  the  gentle- 
man ignores  the  fact  that  this  clearly 
is  an  outrageous  article.  I  can  under- 
stand it,  I  think  many  Members  of 
Congress  and  the  public  could  lander- 
stand  it,  perhaps  if  a  public  official 
would  say,  "Well,  this  has  appeared 
once  and  I  will  just  stand  back  and  let 
them  go  ahead,  but  if  another  publica- 
tion then  would  attempt  to  pick  up  an 
article  against  me  that  I  considered  to 
be  outrageous  I  certainly  would  raise 
that  question  with  that  publication 
and  ask  for  the  opportunity  to  re- 
spond." 

Mr.  GINGRICH.  If  I  might,  let  me 
just  say  to  the  gentleman  I  admire  the 
skill,  the  eloquence  and  the  talent  of 
my  friend  from  Texas.  We  are  about 
to  nm  out  of  time.  The  gentleman 
does  know  perfectly  well  that  there  is 
not  a  libel  suit  involved  in  that  article 
that  a  public  figure  could  possibly  win. 
The  gentleman  knows  full  well  that 
Ronald  Reagan  and  any  President  rou- 
tinely gets  attacked  by  articles  that 
are  far  more  savage.  The  gentleman 
knows  full  well  that  it  is,  at  the  least, 
peculiar  for  a  major  lobbyist-attorney 
to  be  involved  to  this  degree,  for  the 
chief  of  staff  of  the  Speaker  to  fly  to 
New  York  City  to  browbeat  a  national 
magazine. 

Mr.  FROST.  If  I  may,  we  are  about 
out  of  time,  the  definition  of  libel  is 
actual  malice,  actual  malice  against  a 
public  official.  Actual  malice  is  knowl- 
edge that  what  you  print  is  wrong  or 
careless  disregard  that  it  may  be 
wrong.  They  were  being  put  on  notice 
that  there  could  have  been  actual 
malice  in  this  case. 

Mr.  GINGRICH.  But  the  Palwell 
case  which  was  just  decided  this  spring 
proves  clearly  that  a  public  figure  is 
for  all  practical  purposes  fair  game.  It 
was  a  nice  bluff  but  I  would  suggest  to 
the  gentleman  and  to  the  House  that 
we  should  be  worried  about  this  for 
two  reasons:  The  commingling  of 
major  lobbyists  with  major  figures  of 
legislative  power  in  this  manner  is 
wrong,  period. 

Second,  when  you  look  at  the  exam- 
ple of  the  continuing  resolution 
amendment  passed  at  three  in  the 
morning  to  kill  the  New  York  Post  and 
to  kiU  the  Boston  Herald,  it  is  reasona- 
ble for  anyone  in  the  news  media  to  be 
frightened  if  the  most  powerful  single 
man  in  the  House  sends  you  his  chief 
of  staff  and  says  to  you,  "Don't  do  it." 
I  would  just  suggest  to  everyone  this  is 
a  very  serious  problem. 


and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Gingrich,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
AprU  12  and  14. 

Mr.  RoDiNO,  for  60  minutes,  on  April 
19. 

Mr.  Gaydos,  for  60  minutes,  on  April 
12  and  13. 

Mr.  Edwards  of  California,  for  60 
minutes,  on  April  14. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  House  following  the  leg- 
islative program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Texas)  to  revise 


EXTENSIONS  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  sind  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Texas)  and  to 
include  extraneous  matter:) 

Mr.  CoNTE. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  MacKay. 

Mr.  McCloskey. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Traficant  in  two  instances. 

Mr.  TORRICELLl. 

Mr.  Atkins. 

Mr.  Yatron. 

Mr.  Slattery. 

Mr.  Torres  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  Mazzoli. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  I960.  An  act  to  designate  the  Federal 
Building  located  at  215  North  17th  Street  In 
Omaha,  Nebraska,  as  the  "Edward  Zorinsky 
Federal  Building";  to  the  Committee  on 
Public  Works  and  Transportation. 


United  States,  to  place  restrictions  on  the 
distribution  of  drug  samples,  to  ban  certain 
resales  of  drugs  by  hospitals  and  other 
health  care  entities,  and  for  other  purposes; 

H.R.  2819.  An  act  for  the  relief  of  Tracey 
McFarlane; 

H.R.  3459.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
provisions  respecting  orphan  drugs,  and  for 
ether  purposes; 

H.J.  Res.  513.  Joint  resolution  to  designate 
April  6.  1988,  as  "National  Student-Athlete 
Day"; 

H.J.  Res.  519.  Joint  resolution  to  continue 
the  withdrawal  of  certain  public  lands  in 
Nevada;  and 

H.J.  Res.  523.  Joint  resolution  to  provide 
assistance  and  support  for  peace,  democracy 
and  reconciliation  in  Central  America. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1207.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  ban  the 
reimt>ortation    of    drugs    produced   in   the 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  a  bill  and  joint  resolu- 
tions of  the  House  of  the  following 
titles: 

On  March  31,  1988: 

H.J.  Res.  523.  Joint  resolution  to  provide 
assistance  and  support  for  peace,  democra- 
cy, and  reconciliation  in  Central  America. 
On  April  I.  1988: 

H.R.  2819.  An  act  for  the  relief  of  Tracey 
McFarlane; 

H.J.  Res.  513.  Joint  resolution  to  designate 
April  6,  1988,  as  "National  Student-Athlete 
Day";  and 

H.J.  Res.  519.  Joint  resolution  to  continue 
the  withdrawal  of  certain  public  lands  in 
Nevada. 


ADJOURNMENT 

Mr.  FROST.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  39  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  April  12.  1988.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3290.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  April 
1,  1988,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  100-178);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3291.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  on  the 
specific  source  of  funds  for  Nicaraguan 
Democratic  Resistance,  pursuant  to  10 
U.S.C.  114nt;  to  the  Committee  on  Armed 
Services. 

3292.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  notification  of  the  de- 
termination that  the  Remotely  Piloted  Ve- 
hicle Program  has  exceeded  the  program  ac- 
quisition unit  cost  by  more  than  15  percent. 


pursuant  to  10  U.S.C.  2431(b)(3)(A);  to  the 
Committee  on  Armed  Services. 

3293.  A  letter  from  the  Secretary  of  the 
Air  Force;  transmitting  notification  of  the 
determination  that  the  NAVSTAR  Program 
has  exceeded  the  program  acquisition  unit 
cost  by  more  than  15  percent,  pursuant  to 
10  U.S.C.  2431(b)(3)(A);  to  the  Committee 
on  Armed  Services. 

3294.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  notification  of  the  de- 
termination that  the  Copperhead  Program 
has  exceeded  the  program  acquisition  unit 
cost  by  more  than  15  percent,  pursuant  to 
10  U.S.C.  2431(b)(3)(A);  to  the  Committee 
on  Armed  Services. 

3295.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  for  Production  and  Logis- 
tics; transmitting  a  report  on  the  status  of 
DOD  hazardous  waste  minimization;  to  the 
Committee  on  Armed  Services. 

3296.  A  letter  from  the  Chairman.  Nation- 
al Credit  Union  Administration,  transmit- 
ting the  1987  annual  report  of  the  adminis- 
tration, pursuant  to  12  U.S.C.  n52a(d);  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

3297.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-170,  "Christ  Church 
United  Methodist  Church  Equitable  Real 
Property  Tax  Relief  Act  of  1988',  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(i);  to  the  Committee  on  the  District 
of  Columbia. 

3298.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-157.  "Repeal  of  the  Man- 
datory Retirement  Age  for  Teachers  in  the 
District  of  Columbia  Public  Schools  Amend- 
ment Act  of  1988".  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)(i);  to  the  Com- 
mittee on  the  District  of  Colimibla. 

3299.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-156,  "Mount  Olive  Bap- 
tist Church  Equitable  Real  Property  Tax 
Releif  Act  of  1988",  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3300.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-158.  "District  of  Colum- 
bia Hospital  Equipment  Revenue  Bond  Act 
of  1985  Amendment  Act  of  1988",  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3301.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-159,  "St.  Matthews  Bap- 
tist Church  Equitable  Real  Property  Tax 
Relief  Act  of  1988",  and  report,  pursuant  to 
D.C.  Code  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3302.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-160,  "Tenth  Street  Bap- 
tist Church  Equitable  Real  Property  Tax 
Relief  Act  of  1988",  and  report,  pursuant  to 
D.C.  Code  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3303.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-161,  "Temple  Church  of 
God  in  Christ  Equitable  Real  Property  Tax 
Relief  Act  of  1988".  and  report,  pursuant  to 
D.C.  Code  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3304.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-162,  "Salvation  Army  Eq- 
uitable Real  Property  Tax  Relief  Act  of 
1988",  and  report,  pursuant  to  D.C.  Code 


section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3305.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-163,  "Georgetown  Visi- 
tation Convent  Equitable  Real  Property 
Tax  Relief  Act  of  1988",  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3306.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Colimibia.  transmitting  a 
copy  of  D.C.  ACT  7-164,  "Methodist  Ceme- 
tery Association  Equitable  Real  Property 
Tax  Relief  Act  of  1988",  and  report,  pursu- 
ant to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3307.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-165.  "Nonprofit  Raffle 
Licensing  Amendment  Act  of  1988".  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3308.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-166,  "Phyllis  Wheatley 
YWCA  EqulUble  Real  Property  Tax  Relief 
Act  of  1988",  and  report,  pursuant  to  D.C. 
Code  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

3309.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACrr  7-167,  "Vendors  Regula- 
tion Amendment  Act  of  1988",  and  report, 
pursuant  to  D.C.  Code  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

3310.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-168,  "Calvery  Methodist 
Episcopal  Church  Equitable  Real  Property 
Tax  Relief  Act  of  1988",  and  report,  pursu- 
ant to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3311.  A  letter  frm  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACrr  7-169,  "Removal  of  the 
Condition  on  the  Abandonment  of  a  Part  of 
41st  Street,  NW.,  Amendment  Act  of  1988", 
and  report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1):  to  the  Committee  on  the  District 
of  Columbia. 

3312.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled  "Alleged  Alteration  of  Personnel 
Evaluation  Profile",  pursuant  to  D.C.  Code 
section  47-1 17(d);  to  the  Committee  on  the 
District  of  Columbia. 

3313.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Foreign  Language  and  Area 
Studies  Fellowships  Program,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

3314.  A  letter  from  the  Secretory  of  Edu- 
cation, transmitting  a  copy  of  final  funding 
priorities— special  projects  and  demonstra- 
tions for  providing  vocational  rehabilitation 
services  to  severely  disabled  Individuals  pro- 
gram and  projects  with  Industry,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

3315.  A  letter  from  the  Attorney  General, 
transmitting  a  copy  of  the  recommendations 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Council  for  the  coordination  of 
Federal  juvenile  delinquency  programs  and 
activities,  pursuant  to  42  U.S.C.  5616(c);  to 
the  Committee  on  Education  and  Labor. 

3316.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  make  certain  amendments  to  the 
act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress),  and  the  act  of  Sep- 
tember 23,   1950  (Public  law  815.  Eighty- 


first  Congress),  and  for  other  purposes,  pur- 
suant to  31  U.S.C.  1110;  to  the  Committee 
on  Education  and  Labor. 

3317.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  reauthorize  the  Emergency  Im- 
migrant Education  Act  of  1984.  to  simplify 
and  Improve  the  allocation  of  funds,  to 
ensure  that  program  funds  are  more  specifi- 
cally targeted  to  meet  the  special  education- 
al needs  of  eligible  immigrant  children  with- 
out supplanting  Stote  and  local  funds,  to 
clarify  ambiguous  provisions,  and  for  other 
purposes,  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Education  and  Labor. 

3318.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  General  Education 
Provisions  Act  to  authorize  the  Secretary  of 
Education  to  award  challenge  grants  that 
would  assist  recipients  In  developing  thelr 
capacity  to  generate  private  sector  support, 
to  permit  the  Department  of  Education  to 
assist  a  greater  number  of  recipients,  to 
stimulate  private  sector  partnerships,  and 
for  other  purposes;  to  the  Committee  on 
Eklucatlon  and  Labor. 

3319.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  terminate  the  Public  Telecom- 
mimicatlons  Facilities  Grants  Program  of 
the  National  Telecommunications  and  In- 
formation Administration  in  the  Depart- 
ment of  Commerce;  to  the  Committee  on 
Energy  and  Commerce. 

3320.  A  letter  from  the  Acting  Assistant 
Secretary  of  SUte  for  Legislative  Affairs, 
transmitting  notice  of  a  proposed  technical 
assistance  agreement  with  the  government 
of  Australia  (Transmittal  No.  MC-19-88), 
pursuant  to  22  U.S.C.  2776(d);  to  the  Com- 
mittee on  Foreign  Affairs. 

3321.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  notification  of  a  proposed 
manufacturing  license  agreement  with 
Israel  (Transmittal  No.  MC-22-«8).  pursu- 
ant to  22  U.S.C.  2776(d);  to  the  Committee 
on  Foreign  Affairs. 

3322.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  commercial  techni- 
cal assistance  agreement  with  Taiwan 
(Transmittal  No.  MC-16-88).  pursuant  to  22 
U.S.C.  2776(d):  to  the  Committee  on  Foreign 
Affairs. 

3323.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  commer- 
cial technical  assistance  agreement  with 
Taiwan  (Transmittal  No.  MC-17-88).  pursu- 
ant to  22  U.S.C.  2776(d):  to  the  ConMnlttee 
on  Foreign  Affairs. 

3324.  A  commimication  from  the  Presi- 
dent of  the  United  States,  transmitting  noti- 
fication of  the  exercise  of  authority  under 
the  International  Emergency  Economic 
Powers  Act  and  the  National  Emergencies 
Act  with  respect  to  Panama,  pursuant  to  50 
U.S.C.  1621(a)  and  50  U.S.C.  1703  (H.  Doc. 
No.  100-180);  to  the  Conmiittee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

3325.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
Into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

3326.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  a  report  on 
United  States-Soviet  reciprocity  In  matters 
relating  to  embassies,  pursuant  to  22  U.S.C. 
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4301  nt.;  to  the  Committee  on  Foreign  Af- 
fairs. 

3327.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  Stete,  transmitting  a  report  on  the 
status  of  secondment  with  the  United  Na- 
tions by  the  Soviet  Union  and  Soviet-bloc 
member-nations,  pursuant  to  Public  Law 
100-204,  section  701(b)  (101  stat.  1385):  to 
the  Committee  on  Foreign  Affairs. 

3328.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  report  on  the  situa- 
tion in  El  Salvador,  pursuant  to  Public  Law 
100-202,  section  561;  to  the  Committee  on 
Foreign  Affairs. 

3329.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  a  report  on  U.S. 
efforts  directed  against  hostile  intelligence 
services  at  the  United  Nations,  pursuant  to 
Public  Law  100-204,  section  701.  Referred  to 
the  Committee  on  Foreign  Affairs. 

3330.  A  letter  from  the  Legal  Counsel,  Ad- 
ministrative Conference  of  the  United 
States,  transmitting  a  report  of  the  confer- 
ence's activities  under  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1987,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  CJovemment  Operations. 

3331.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  transmitting  notice  of  a 
computer  matching  program  between  the 
Department  of  Defense  and  the  Depart- 
ment of  Health  and  Human  Services,  pursu- 
ant to  5  U.S.C.  552a(o),  to  the  Committee  on 
Government  Operations. 

3332.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  copy  of  the  proceedings 
of  the  October  8,  1987  roundtable  discussion 
on  generally  accepted  accounting  principles 
and  regulatory  accounting  practices;  to  the 
Committee  on  Government  Operations. 

3333.  A  letter  from  the  Assistant  Secre- 
tary for  Policy,  Budget  and  Administration, 
Department  of  the  Interior,  transmitting  a 
report  of  actions  taken  to  Increase  competi- 
tion for  contracts  during  fiscal  year  1987, 
pursuant  to  41  U.S.C.  419;  to  the  Committee 
on  Government  Operations. 

3334.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  computer  matching 
program  between  the  Department  of  De- 
fense and  the  Department  of  Agriculture, 
pursuant  to  5  U.S.C.  552(o);  to  the  Commit- 
tee on  Government  Operations. 

3335.  A  letter  from  the  Chairman.  Farm 
Credit  Administration,  transmitting  a  report 
on  the  Farm  Credit  Administration's  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1987.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

3336.  A  letter  from  the  Vice  President, 
Farm  Credit  Banks  of  Columbia,  transmit- 
ting the  1987  audited  financial  statement  of 
the  Farm  Credit  Retirement  Plan— Colum- 
bia District,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3337.  A  letter  from  the  Chairman.  Inter- 
national Trade  Commission,  transmitting  a 
report  of  actions  taken  to  increase  competi- 
tion for  contracts  during  fiscal  year  1987. 
pursuant  to  41  U.S.C.  419;  to  the  Committee 
on  Government  Operations. 

3338.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting  a 
copy  of  the  annual  report  on  the  Commis- 
sion's compliance  with  the  Government  in 
the  Sunshine  Act  for  the  calendar  year 
1987.  pursuant  to  5  U.S.C.  552b(j);  to  the 
Committee  on  Government  Operations. 

3339.  A  letter  from  the  FOIC/Privacy  Of- 
ficer.   Interstate    Commerce    Commission. 


transmitting  a  report  of  the  Commission's 
activities  under  the  Freedom  of  Information 
Act  during  the  calendar  year  1987.  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

3340.  A  letter  from  the  Chairman.  Nation- 
al Labor  Relations  Board,  transmitting  a 
report  of  the  Board's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1987.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

3341.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  report  of  the  Commission's  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1987,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3342.  A  letter  from  the  Chairman.  Board 
of  Directors.  Tennessee  Valley  Authority, 
transmitting  a  report  to  the  TVA  retirement 
system,  pursuant  to  31  U.S.C.  9503(a)(1)(B); 
to  the  Committee  on  Government  Oper- 
ations. 

3343.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1987  section  8 
report  on  National  Historic  and  Natural 
Landmarks  that  have  been  damaged  or  to 
which  damage  to  their  integrity  is  anticipat- 
ed, pursuant  to  16  U.S.C.  la-5(a);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3344.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1986  aiuiual 
report  for  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  [OSMRE],  pur- 
suant to  30  U.S.C.  1211(f),  1267(g).  1295;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3345.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  Gov- 
ernment's helium  program  providing  operat- 
ing statistical  and  financial  information  for 
the  fiscal  year  1987,  pursuant  to  50  U.S.C. 
167n;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3346.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  copy  of  the  finan- 
cial exhibits  of  the  Colorado  River  storage 
project  and  participating  projects  for  the 
fiscal  year  ended  September  30,  1986,  pursu- 
ant to  43  U.S.C.  620e;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3347.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  1988  report  on  the 
Colorado  River  Salinity  Control  Program, 
pursuant  to  43  U.S.C.  1596;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

3348.  A  letter  from  the  Chairman.  Adviso- 
ry Council  on  Historic  Preservation,  trans- 
mitting copy  of  report  to  the  President  and 
the  Congress  1987.  pursuant  to  16  U.S.C. 
470(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3349.  A  letter  from  the  Chairman.  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Pennsylvania  Avenue  Devel- 
opment Corporation  Act  of  1972  to  author- 
ize appropriations  for  implementation  of 
the  development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the  White 
House,  and  for  other  purposes,  pursuant  to 
31  U.S.C.  1110;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3350.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1987  annual 
report  of  the  National  Park  Foundation, 
pursuant  to  16  U.S.C.  19n.  19dd(f);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3351.  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review.  Department  of  Justice,  transmit- 
ting a  report  of  the  grants  of  suspension  of 


deportation  of  certain  aliens,  pursuant  to  8 
U.S.C.  1254(c);  to  the  Committee  on  the  Ju- 
diciary. 

3352.  A  letter  from  the  Controller.  Boys' 
Clubs  of  America,  transmitting  a  copy  of 
their  audited  financial  report  for  the  year 
ending  December  31.  1987,  pursuant  to  36 
U.S.C.  1101(16).  1103;  to  the  Committee  on 
the  Judiciary. 

3353.  A  letter  from  the  Acting  Chairman. 
Federal  Maritime  Commission,  transmitting 
the  26th  annual  report  of  the  Federal  Mari- 
time Commission  for  the  fiscal  year  ended 
September  30.  1987.  pursuant  to  46  U.S.C. 
app.  1118;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3354.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  adminis- 
tration views  on  maritime  provisions  of  the 
trade  bill;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3355.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
report  entitled  "Performance  Management 
and  Recognition  System— FY  1986  Perform- 
ance Cycle."  pursuant  to  5  U.S.C.  5408;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

3356.  A  letter  from  the  Deputy  Adminis- 
trator. Federal  Highway  Administration, 
transmitting  a  report  on  the  demonstration 
project  in  Louisville.  KY.  for  the  purpose  of 
demonstrating  methods  of  accelerating  con- 
struction of  high  traffic  sections  of  high- 
ways on  the  Federal-aid  primary  system 
which  are  directly  connected  to  the  Inter- 
state System,  pursuant  to  Public  Law  97- 
424.  section  131(e)(2)  (96  Stat.  2120);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3357.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38. 
United  States  Code,  to  index  rates  of  veter- 
ans' disability  compensation  and  surviving 
spouses'  and  children's  dependency  and  In- 
demnity compensation  to  automatically  in- 
crease to  keep  pace  with  the  cost  of  living, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

3358.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38, 
United  States  Code,  to  modify  eligibility  re- 
quirements for  the  plot  allowance;  author- 
ize a  headstone  allowance  for  prepurchased 
grave  markers;  extend  the  State  cemetery 
grants  program;  and  for  other  purposes, 
pursuant  to  31  U.S.C.  1110;  to  the  Commit- 
tee on  Veterans'  Affairs. 

3359.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  section  203(b).  United  States  Code,  to 
delete  the  requirement  that  settlements  of 
claims  In  excess  of  $1  million  on  a  construc- 
tion contract  be  provided  for  specifically  In 
an  appropriation  law.  and  to  provide  instead 
that  the  Administrator  notify  the  House 
and  Senate  Committees  on  Appropriations 
of  construction  contract  claims  settlements 
of  more  than  $1  million;  to  the  Committee 
on  Veterans'  Affairs. 

3360.  A  letter  from  the  Directors  of  the 
Federal  Bureau  of  Investigation  and  Office 
of  Personnel  Management,  transmitting  a 
report  on  recruitment,  retention  and  oper- 
ational problems  facing  the  New  York 
Office  of  the  FBI  caused  by  the  high  cost  of 
living,  and  a  plan  for  remedies,  pursuant  to 
Public  Law  100-178,  title  V,  section  502(b) 
(101  Stat.  1015);  to  the  Committee  on  the 
Permanent  Select  Committee  on  Intelli- 
gence. 


3361.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  the  biennial  report 
on  the  Montgomery  GI  Bill  Education  Ben- 
efits Program,  pursuant  to  38  U.S.C.  1436; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Veterans'  Affairs. 

3362.  A  letter  from  the  Director.  Office  of 
Community  Investment.  Federal  Home 
Loan  Bank  Board,  transmitting  the  Board's 
annual  report  on  the  agency's  efforts  to  pre- 
vent unfair  and  deceptive  trade  practices  In 
the  thrift  industry,  pursuant  to  15  U.S.C. 
57a(f)(6);  jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  and 
Energy  and  Commerce. 

3363.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Systems),  transmit- 
ting a  report  on  the  Department  of  Defense 
Environmental  Restoration  Program  for 
fiscal  year  1987,  pursuant  to  10  U.S.C.  chap- 
ter 160,  section  2706;  Public  Law  99-499.  sec- 
tion 120(e)(5);  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Armed  Services. 

3364.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
Commission's  report  on  abnormal  occur- 
rences at  licensed  nuclear  facilities  for  the 
third  calendar  quarter  of  1987,  pursuant  to 
42  U.S.C.  5848;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 

3365.  A  letter  from  the  Chairman  of  the 
Board.  U.S.  Institute  of  Peace,  transmitting 
the  report  of  the  audit  of  the  Institute's  ac- 
counts for  fiscal  year  1987.  pursuant  to  22 
U.S.C.  4607(h);  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Education  and 
Labor. 

3366.  A  letter  from  the  Attorney  General, 
Department  of  Justice,  transmitting  the 
1987  annual  report  on  the  number  of  appli- 
cations that  were  made  for  orders  and  ex- 
tension of  orders  approving  electronic  sur- 
veillance under  the  Foreign  Intelligence 
Surveillance  Act,  pursuant  to  50  U.S.C. 
1807;  jointly,  to  the  Committees  on  the  Ju- 
diciary and  the  Permanent  Select  Commit- 
tee on  Intelligence. 

3367.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  certification  by  the  Secretary 
of  Commerce  that  Japan  has  conducted 
whaling  activities  that  diminished  the  effec- 
tiveness of  the  International  Whaling  Com- 
mission conservation  program,  pursuant  to 
22  U.S.C.  1978(b)  (H.  Doc.  No.  100-179); 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Foreign  Affairs, 
and  ordered  to  be  printed. 

3368.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  eliminate 
certain  llmltetions  and  reporting  require- 
ments for  undeflnltized  contractual  actions: 
jointly,  to  the  Committees  on  Armed  Serv- 
ices. Government  Operations,  and  Small 
Business. 


mlttee  on  the  Whole  House  on  the  SUte  of 

the  Union. 

[Pursuant  to  the  order  of  the  House  on  Mar. 

30,  1988,  the  foUovDing  reports  were  filed 

on  Apr.  S,  1988] 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Operation  Alli- 
ance: Drug  interdiction  on  the  southwest 
border  (Rept.  100-562).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  4264.  A  bill  to  authorize  appro- 
priations for  the  fiscal  year  1989  amended 
budget  request  for  military  functions  of  the 
Department  of  Defense  and  to  prescribe 
military  personnel  levels  for  such  Depart- 
ment for  fiscal  year  1989,  to  amend  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989,  and  for  other  pur- 
poses; with  amendments  (Rept.  100-563). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 
[Submitted  Apr.  11,  1988] 

Mr.  BENNETT:  Committee  on  Armed 
Services.  H.R.  3724.  A  bill  to  prohibit  any 
funds  appropriated  or  otherwise  available  to 
the  Department  of  Defense  from  being  used 
to  implement  any  sale  of  the  AEGIS 
weapon  system  to  Japan;  with  amendments 
(Rept.  100-564,  Pt.  1).  Ordered  to  be  print- 
ed. 


302.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  Federal  dlesel  fuel  excise  taxes:  to  the 
Committee  on  Ways  and  Means. 

303.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  SUte  of  Illinois,  relative 
to  Federal  excise  tax  on  gasoline;  to  the 
Committee  on  Ways  and  Means. 

304.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  SUte  of  Illinois,  relative 
to  coal  mining:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Science, 
Space,  and  Technology. 

305.  Also,  memorial  of  the  House  of  Rep- 
resenUtlves  of  the  SUte  of  Illinois,  relative 
to  U.S.  personnel  in  Southeast  Asia;  jointly, 
to  the  Committees  on  Armed  Services,  For- 
eign Affairs,  and  the  Permanent  Select 
Committee  on  Intelligence. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  THOMAS  A  LUKEN  (for  him- 
self and  Mr.  Whittaker): 
H.R.  4357.  A  bill  to  amend  subtitle  D  of 
the  Solid  Waste  Disposal  Act  to  regulate 
municipal  solid  waste  incinerators  and  mu- 
nicipal solid  waste  Incinerator  ash;  to  the 
Committee  on  Energy  and  Commerce. 

Mr.    SLATTERY    (for    himself,    Mr. 
Glickman,  Mr.  Whittaker,  Mr.  Rob- 
erts, and  Mrs.  Meyers  of  Kansas): 
H.  Res.  425.  Resolution  congratulating  the 
University  of  Kansas  on  winning  the  NCAA 
Basketball  Championship;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Mar. 
30,  1988,  the  following  report  was  filed  on 
Apr.  4,  1988] 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  disease-specific 
health  claims  on  food  labels:  an  unhealthy 
idea  (Rept.  100-561).  Referred  to  the  Com- 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

297.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Califor- 
nia, relative  to  amending  the  federal  Public 
Health  Services  Act;  to  the  Committee  on 
Energy  and  Commerce. 

298.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  ethanol  in  gasoline;  to  the  Committee  on 
Energy  and  Commerce. 

299.  Also,  memorial  of  the  House  of  Rep- 
resenUtives  of  the  State  of  lUinols.  relative 
to  Irish  immigrants;  to  the  Committee  on 
the  Judiciary. 

300.  Also,  memorial  of  the  House  of  Rep- 
resenUtlves  of  the  State  of  Illinois,  relative 
to  Immigration  Reform  and  Control  Act;  to 
the  Committee  on  the  Judiciary. 

301.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Alabama,  relative  to  Social  Se- 
curity benefits;  to  the  Committee  on  Ways 
and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mr.  Bruce.  Mr.  Waxman.  Mr. 
HocHBRUECKNER.  and  Mr.  Vento. 

H.R.    245:    Mr.    Lantos,    Mr.   Shats.   Mr. 
CoLEHAM  of  Missouri,  and  Mr.  Kiloee. 
H.R.  345:  Mr.  Donau)  E.  Lukens. 
H.R.   382:   Mr.  McHugh.  Mr.  Dickimsok. 
Mr.  HocHBRtTECKNER,  and  Mr.  Hutto. 
H.R.  387:  Mr.  Gray  of  Illinois. 
H.R.  680:  Mrs.  Morella. 
H.R.  911:  Mrs.  Saiki.  Mr.  Solomon.  Mr. 
OwEMS  of  Utah.  Mr.  Gregg.  Mr.  Gallegly. 
Mr.    DoHALD   E.    LuKENS.    Mr.    Robert   F. 
Smith.  Mr.  Hall  of  Ohio.  Mr.  Manton.  and 
Mr.  Borski. 
H.R.  956:  Mr.  Yates. 

H.R.  1076:  Mrs.  Collims.  Mr.  DeWine.  Mr. 
DoRNAN  of  California.  Mr.  Dyson.  Mr.  Pdr- 
SELL.  Mr.  Ravenel.  Mr.  Schetter,  Mr. 
Stokes,  Mr.  Studds,  and  Mr.  Yates. 
H.R.  1917:  Mr.  Berman. 
H.R.  2134:  Mr.  Hochbrueckner  and  Mr. 
Fish. 

H.R.  2213:  Mr.  Borski.  Mr.  Qhillen.  Mr. 
Lagomarsino.  Mr.  Garcia.  Ms.  Pelosi.  and 
Mr.  Owens  of  UUh. 
H.R.  2246:  Mr.  Studds  and  Mr  Markey. 
H.R.  2248:  Mr.  Slattery. 
H.R.  2449:  Mr.  Staggers. 
H.R.  2879:  Mr.  Glickman. 
H.R.  2935:  Mrs.  Morella. 
H.R.  3193:  Mr.  Bonker. 
H.R.    3250:    Mr.    Crane,    Mr.    Hammer- 
schmidt,   Mr.   Hopkins,   Mrs.   Johnson   of 
Connecticut,  and  Mr.  Kostbiayer. 

H.R.  3299:  Mr.  McGrath.  Mr.  Solomon. 
Ms.  Kaptur.  and  Mr.  English. 

H.R.  3314:  Mr.  Flake.  Mr.  Gonzalez.  Mr. 
Oilman,  Mr.  Lehman  of  Florida.  Mr.  Fuster. 
Mr.  Rahall,  Mr.  DioGuardi,  Mr.  McHugh, 
Mr.  Carper.  Mr.  Carr.  Mr.  Hayes  of  Illinois. 
Mr.  Rose.  Mr.  Hefner.  Mr.  Lancaster.  Mr. 
Espy.  Mr.  Rowoand  of  Connecticut.  Mr. 
Mack.  Mr.  Swindall.  and  Mr.  Dymally. 

H.R.  3340;  Mr.  Rov«jind  of  Connecticut. 
Mr.  JoNTZ.  and  Mr.  Kolter. 
H.R.  3511:  Mr.  Ridge. 

H.R.  3553:  Mrs.  Saiki  and  Mr.  Levine  of 
California. 

H.R.  3633:  Mr.  Clay.  Mr.  Hayes  of  Illinois. 
Ms.  Pelosi.  Mr.  Shays.  Mr.  Solarz.  and  Mr. 
Yates. 
H.R.  3726:  Mr.  Cardin  and  Mr.  Mazzoh. 
H.R.  3777:  Mr.  Lagomarsino. 
H.R.  3788:  Mr.  Lantos,  Mr.  Oilman.  Mr. 
Jontz,  and  Mr.  English. 

H.R.  3791:  Mrs.  Lloyd,  Mr.  Rangel.  Mr. 
Tallon.  and  Mr.  Harris. 
H.R.  3840:  Mr.  Carr. 
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H.R.  3850:  Mr.  MacKay. 

H.R.  3878:  Ms.  Sladghter  of  New  York. 

H.R.  3907:  Mr.  Gordon.  Mr.  MacKay.  Mr. 
Leath  of  Texas.  Mr.  Mica,  and  Mr.  Robin- 
son. 

H.R.  4013:  Mr.  Plorio. 

H.R.  4024:  Mr.  Dellums.  Mr.  Hoch- 
BRUKCKNER.  Mr.  PoRD  of  Teiuiessee.  Mr. 
Ford  of  Michigan.  Mr.  de  Lugo.  Mr.  Pogli- 
ETTA.  and  Mr.  Shays. 

H.R.  4066:  Ms.  Peu)si.  Mr.  DioGdardi. 
Mr.  MoiiOHAN.  Mrs.  Meyers  of  Kansas,  and 

Mr.  SCHUMER. 

H.R.  4071:  Mr.  Bates.  Mr.  Bosco.  Mrs. 
Boxer.  Mrs.  Collins.  Mr.  Glickman.  Mr. 
Morrison  of  Connecticut,  Mr.  Owens  of 
New  York.  Mr.  Owens  of  Utah,  and  Mr. 
Rangel. 

H.R.  4078:  Mr.  de  Lugo. 

H.R.  4212:  Mr.  Mrazek.  Mr.  Grandy.  and 
Mr.  Harris. 

H.R.  4223:  Mrs.  Vucanovich. 

H.R.  4247:  Mr.  Stark.  Mr.  Boucher,  and 

Mr.  SOLARZ. 

H.J.  Res.  374:  Mr.  Bateman  and  Mr. 
Burton  of  Indiana. 

H.J.  Res.  417:  Mr.  Grant.  Mr.  Mazzoli. 
Mr.  Borski.  Mr.  Moakley.  Mrs.  Byron.  Mr. 
Pish,  Mr.  Kanjorski.  Ms.  Kaftur,  Mr. 
Tauzin,  Mr.  Parris,  Mrs.  Roukema.  and  Mr. 
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H.J.  Res.  429:  Mr.  Markey  and  Mr.  Moak- 
ley. 

H.J.  Res.  438:  Mr.  Levine  of  California, 
Mr.  SncoRSKi.  and  Mr.  de  la  Garza. 

H.J.  Res.  443:  Mr.  Pish.  Mr.  Prank.  Mr. 
Goodlinc.  Mr.  Henry.  Mr.  Hunter,  Mr. 
Jones  of  North  Carolina,  Mr.  Lewis  of 
Georgia,  Mr.  Livingston,  Mr.  Mack,  Mr. 
Martinez,  Mr.  Ravenel,  Mr.  Ray.  Mr.  Rose. 
Mr.  Saxon,  Mr.  Schumer,  Mr.  Spence,  Mr. 
Sunia,  Mr.  Towns,  and  Mr.  Vento. 

H.J.  Res.  464:  Mr.  Couchlin,  Mr.  Evans, 
Mr.  Hatcher,  Mr.  McGrath,  Mr.  McCol- 
LUM,  Mr.  Skeen.  Mrs.  Martin  of  Illinois.  Mr. 
Grandy,  Mr.  Rowland  of  Georgia.  Mr. 
Rhodes,  Mr.  Whitten,  Mr.  Brooks,  and  Mr. 
Hastert. 

H.J.  Res.  489:  Mr.  Emerson,  Mr.  Hall  of 
Ohio,  Mr.  Prenzel,  Mr.  Regula,  Mr.  Latta, 
Mr.  Wylie,  and  Mr.  Lewis  of  California. 

H.J.  Res.  504:  Mr.  Henry,  Mr.  Green,  Mr. 
Hochbrueckner,  Ms.  Kaptur,  Mr.  Chapman, 
Mr.  Livingston.  Mr.  Mrazek.  and  Mr.  Lun- 

GREN. 

H.J.  Res.  527:  Mr.  Lancaster.  Mr.  Yates. 
Mr.  Lowry  of  Washington.  Mr.  Chappell. 
Mr.  Sabo,  Mr.  Walgren,  Mr.  Young  of 
Alaska.  Mr.  Valentine,  Mr.  Dowdy  of  Mis- 
sissippi, Mr.  Evans.  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Leland,  Mr.  Rinaldo,  Mr.  Wilson, 
Mr.  RoDiNO,  Mr.  Skelton,  Mr.  Pursell,  Mr. 
Chandler,  Mr.  Campbell,  Ms.  Pelosi.  Mr. 


Henry.  Mr.  Gekas.  Mr.  AuCoin.  Mr.  Klecz- 
KA.  Mr.  Wyden,  Mr.  Hebtel,  Mrs.  Morella. 
Mr.  Plake.  Mr.  Rangel.  Mr.  Lehman  of  Cali- 
fornia. Mr.  Livingston.  Mr.  McHugh.  Mr. 
Mrazek.  Mr.  Levine  of  California.  Mr.  Lun- 
GREN.  Mr.  Coughlin.  Mr.  DePazio.  Mr. 
Owens  of  Utah.  Mr.  Clement.  Mr.  Bonior 
of  Michigan.  Mr.  Broomfield,  Mr.  Busta- 
MANTE.  Mr.  Dannemeyer.  Mr.  DeWine.  Mr. 
Erdreich.  Mr.  Gray  of  Illinois.  Mr.  Hayes 
of  Illinois.  Mr.  Jeppords.  Mr.  Kasich.  Mr. 
Gallo.  Mr.  Pazio.  Mr.  Dornan  of  California. 
Mr.  Kemp,  Mr.  Mack,  Mr.  Moody,  Mr. 
Weber,  Mr.  Dicks.  Mr.  Carper.  Mrs.  Bent- 
ley,  Mr.  Vander  Jagt.  Mr.  Bateman.  Mr. 
TORRICELLI.  Mr.  Synar,  Mr.  Tallon.  Mr. 
Burton  of  Indiana.  Mr.  Saxton.  Mr.  Hutto. 
Ms.  Slaughter  of  New  York,  Mr.  Hatcher, 
Mr.  LowEHY  of  California,  Mr.  Martin  of 
New  York,  Mr.  Tauzin,  Mrs.  Martin  of  Illi- 
nois, Mr.  Gordon,  Mr.  Ritter,  Mr.  Price  of 
Illinois.  Mr.  Kildee.  Mr.  Nelson  of  Plorida, 
Mr.  Markey,  Mr.  Archer,  Mr.  Morrison  of 
Connecticut,  Mr.  Yatron.  Mr.  Swindall. 
Mr.  Konnyu.  Mr.  Shaw.  Mr.  Bruce,  Mr. 
Plippo,  Mr.  Kolbe,  Mr.  Pepper,  Mr.  Jacobs, 
Mrs.  Johnson  of  Connecticut,  Mr.  Pawell. 
Mr.  BuECHNER,  Mr.  McCollum,  Mrs.  Col- 
lins, Mr.  Smith  of  Texas.  Mr.  Pord  of 
Michigan,  Mr.  Martinez  and  Mr.  Borski. 
H.  Con.  Res.  238:  Mr.  Daub. 


S.  858 
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PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

149.  By  the  SPEAKER:  Petition  of  council 
of  city  of  New  York,  NY,  relative  to  food 
products;  to  the  Committee  on  Energy  and 
Commerce. 

150.  Also,  petition  of  city  of  Tucson,  AZ, 
relative  to  mass  transportation;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

151.  Also,  petition  of  Illinois  State  Board 
of  Education,  Springfield.  IL,  relative  to 
energy  physics;  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

152.  Also,  petition  of  council  of  the  city  of 
New  York,  NY,  relative  to  POW/MIA's 
being  held  in  Southeast  Asia;  jointly,  to  the 
Committees  on  Armed  Services,  Poreign  Af- 
fairs, and  the  Permanent  Select  Committee 
Intelligence. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


By  Mr.  SHUMWAY: 
—Section  4  of  S.  858  is  amended  by  striking: 
"it  Is  the  declared  policy  of  the  Congress 
that  States  carry  out  their  responsibilities 
under  this  Act  to  develop  appropriate  and 
consistent  policies  so  as  to — "  and  substitut- 
ing in  its  place:  "any  shipwrecks  transferred 
to  a  State  under  Section  6  of  this  Act  shall 
be  managed  by  the  State  consistently  with 
the  guidelines  prepared  under  Section  5  so 
as  to—". 

Section  4  is  further  amended  by  redesig- 
nating paragraph  (b)  as  (c)  and  inserting  a 
new  paragraph  (b)  to  read  as  follows: 

"(b)  Pederal  Judicial  Review.— Any  dis- 
pute as  to  whether  a  state  is  properly  imple- 
menting the  rights  of  access  requirements 
in  paragraph  (a)  of  this  section  is  reviewable 
in  the  Pederal  District  Court  of  jurisdiction 
for  that  state.". 

—Section  3  of  S.  858  is  amended  by  striking 
paragraph  (a)  and  redesignating  the  remain- 
ing paragraphs  accordingly. 

Section  6(a)  of  S.  858  is  amended  by  delet- 
ing paragraphs  (1)  and  (2)  in  their  entirety 
and  deleting  the  remaining  numerical  desig- 
nation "(3)". 

And  by  inserting  the  word  "historic"  im- 
mediately before  the  words  "shipwreck"  or 
"shipwrecks"  wherever  they  appear  in  the 
bill. 

—Strike  the  term  "submerged  lands"  wher- 
ever it  appears  in  the  bill  and  insert  in  lieu 
thereof  "lands  beneath  navigable  waters". 

Section  3  is  amended  by  striking  para- 
graph (f)  and  redesignating  paragraphs  (c). 
(d),  and  (e).  as  (d).  (e).  and  (f).  respectively, 
and  Inserting  a  new  paragraph  immediately 
following  paragraph  (b)  to  read: 

"(c)  the  term  "navigable  waters"  means 
those  waters  as  defined  by  33  U.S.C. 
2316(7).". 

Subsection  (d)  of  Section  6  of  S.  858  is 
amended  by  adding  the  following  new  sen- 
tence following  "Indian  tribe  owning  such 
lands.":  "Shipwrecks  retained  by  the  United 
States  under  this  subsection  shall  be  man- 
aged consistently  with  the  requirements  in 
Section  4  and  the  guidelines  prepared  under 
Section  5  of  this  Act.". 

Section  6  of  S.  858  is  amended  by  adding 
the  following  new  subsection: 

"(g)  National  Marine  Sanctuaries.— This 
Act  shall  not  affect  the  management  of 
abandoned  shipwrecks  located  within  the 
boundaries  of  any  National  Marine  Sanctu- 
ary now  or  hereafter  established  under  Title 
III  of  the  Marine  Protection.  Research  and 
Sanctuary  Act  (16  U.S.C.  1431  et  seq.)." 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  ROMANO  L  MAZZOU 


OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  11,  1988 
Mr.  MAZZOLI.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  three 
editorials  published  last  month,  one  from  the 
Louisville  (Dourier-Joumal  and  two  from  the 
Washington  Post,  which  address  many  of  the 
thoughtful  and  sensitive  concerns  raised  by 
some  of  my  constituents  opposed  to  S.  557, 
the  Civil  Rights  Restoration  Act,  which  was 
passed  by  (Congress  over  the  President's  veto 
on  March  22,  1988. 
The  editorials  are  as  follows: 
[Prom  the  Louisville  Courier-Journal,  Mar. 
22,  1988] 
A  Time  to  Stand  Up 
The  Moral  Majority  has  stooped  to  im- 
moral tactics  in  an  effort  to  undermine  the 
Civil  Rights  Restoration  Act  of  1987.  It  is 
falsely  portraying  the  measure  as  something 
it  isn't— and  shilling  for  the  White  House- 
trying  to  head  off  an  override  of  an  ill-ad- 
vised presidential  veto. 

Congress  should  not  l>e  fooled.  It  passed 
the  so-called  "Grove  City"  bill  (a  measure 
designed  to  restore  the  law  to  where  it  was 
before  a  1984  Supreme  Court  decision)  over- 
whelmingly after  dealing  with  all  the  straw 
men  now  being  set  up.  Some  fundamentals 
mounted  a  telephone  blitz  designed  to  sway 
congressional  opinion,  which  indicts  them 
as  opposed  to  the  rights  of  minorities, 
women,  the  handicapped  and  the  elderly. 

The  Grove  City  bill  applies  to  all  of  the 
above.  It  simply  says  that  Institutions  that 
get  federal  money  cannot  discriminate 
against  them.  That  was  the  status  of  the 
law  before  the  Supreme  Court  ruled  In  1984 
that  provisions  calling  for  the  cutoff  of  fed- 
eral funds  to  violators  applies  only  to  a  pro- 
gram receiving  those  funds,  not  the  entire 
institution.  The  ruling  came  as  a  result  of  a 
Reagan  administration  effort  to  find  a 
device  for  retrenchment  in  civil  rights  en- 
forcement. 

President  Reagan  tried  to  justify  his  veto 
on  the  grounds  that  the  bill  "would  serious- 
ly impinge  upon  religidus  liberty  because  of 
its  unprecedented  and  pervasive  coverage  of 
churches  and  synagogues  based  on  receipt 
of  even  a  small  amount  of  federal  aid  for 
just  one  activity."  Mr.  Palwell  went  further. 
He  stirred  up  fundamentalists  by  claiming 
that  the  measure  could  force  a  church  to 
hire  a  homosexual  drug  addict  with  AIDS  as 
a  teacher  or  youth  pastor. 

Wrong.  The  bill  contains  an  exemption 
for  "any  operation  of  an  entity  which  is  con- 
trolled by  a  religious  organization."  Ralph 
Neas,  executive  director  of  the  Leadership 
Conference  on  Civil  Rights,  a  leading  propo- 
nent of  the  bill,  noted  that  the  language  of 
the  opponents— Including  the  White 
House— is  the  same  used  by  foes  of  the  1964 
Civil  Rights  Act. 


Congress  should  act  swiftly  this  week  to 
overturn  the  veto.  Sens.  Wendell  Pord, 
Mitch  McConnell,  Richard  Lugar  and  Dan 
Quayle  and  House  members  from  Kentucky 
and  Southern  Indiana  owe  It  to  their  con- 
stituents to  send  a  message  that  simply  says 
discrimination  cannot  be  subsidized  with 
federal  dollars. 

[Prom  the  Washington  Post.  Mar.  16. 19881 
Gays  and  Grove  City 
Should  Congress  pass  a  law  under  which 
"churches  and  religious  leaders  could  be 
forced  to  hire  a  practicing  active  homosex- 
ual drug  addict  with  AIDS  to  be  a  teacher 
or  youth  pastor  "?  That's  how  the  Rev.  Jerry 
Palwell  has  described  the  Grove  City  legisla- 
tion just  vetoed  by  the  president  and  sched- 
uled for  override  votes  this  week.  He  has 
also  advised  pastors  to  mobilize  against  the 
bill,  which  he  says  makes  "homosexuality  a 
racial  minority  and  a  handicap"  and  Is,  in 
general,  "the  greatest  threat  to  religious 
freedom  and  traditional  moral  values  ever 
passed."  Rev.  Palwell  has  a  large  and  enthu- 
siastic following;  spurred  by  his  hyperbole, 
thousands  of  people  were  calling  Capitol 
Hill  offices  last  Thursday  to  repeat  his  wild 
charges. 

It's  hard  to  see  how  the  Moral  Majority 
can  justify  these  crazy  descriptions,  but  be- 
cause the  bill  could  involve  churches  and 
does  have  a  provision  on  contagious  dis- 
ease—though none  on  homosexuality— per- 
haps it  would  help  to  sort  out  the  facts 
again.  The  bill  is  designed  to  overturn  a 
1984  Supreme  Court  decision  that  restricted 
the  applicability  of  the  civil  rights  laws.  The 
bill  would  make  clear  that  no  discrimination 
would  be  allowed  in  Institutions  receiving 
federal  funds  (a  college,  for  example)  as 
well  as  in  the  specific  program  (biology  re- 
search, say)  receiving  those  funds.  It  is  dis- 
crimination on  grounds  of  race,  sex,  age  and 
handicap  that  is  forbidden.  No  federal  law 
prohibits  discrimination  on  grounds  of 
sexual  preference,  nor  does  this  bill.  As  for 
drug  addiction  and  AIDS,  a  law  passed  in 
1973  prohibits  discrimination  against  the 
handicapped,  and  the  courts  have  consist- 
ently held  that  addicts  and  persons  with 
contagious  diseases  must  be  treated  as 
handicapped  except  when  they  present  a 
danger  to  the  health  and  safety  of  others  or 
cannot  perform  essential  functions  of  their 
jobs.  This  bill  simply  restates  existing  law 
and  those  court  rulings;  it  adds  absolutely 
nothing  new  in  the  area  of  AIDS. 

As  for  churches  that  receive  federal 
money  to  run  social  service  projects— day 
care,  nursing  homes,  etc.— discrimination 
would  not  be  allowed  in  that  specific 
project.  But  note  that  religious  discrimina- 
tion is  not  prohibited— a  church  could  give 
preference  to  its  own  members— and,  once 
again,  whether  or  not  it  should  be,  note  that 
discrimination  against  homosexuals  is  not 
prohibited  either.  Nearly  every  major  reli- 
gious organization  in  the  country  Is  on 
record  In  support  of  this  bill. 

Opponents  of  the  Grove  City  bill  shed 
tears  for  constituents  who  take  federal 
money  and  then  find  they  may  not  spend  it 
in  a  discriminatory  way.  Not  that  they 
would  ever  discriminate,  of  course— heavens. 


no— but  they'll  be  burdened  by  all  that 
paper  work  and  what  Sen.  Hatch,  on  the 
Senate  floor  the  other  day  described  as  "the 
federal  government's  heel  on  their  backs 
and  necks."  But  the  businesses,  colleges  and 
social  service  Institutions  don't  seem  to  be 
complaining  nearly  as  loudly  as  the  senators 
or  Rev.  Palwell.  Perhaps  after  a  generation 
of  compliance  with  civil  rights  laws,  they 
take  pride  in  the  changes  that  have  oc- 
curred and  are  willing  to  accept  responsibil- 
ity for  using  federal  money  fairly. 

[Prom  the  Washington  Post.  Mar.  21. 1988] 
No  Reason  to  Veto 
The  President  is  alx>ut  to  make  a  mistake. 
Some  time  today  he  Is  expected  to  veto  the 
Grove  City  bill,  which  is  designed  to  over- 
turn a  Supreme  Court  decision  that  severely 
restricted  the  effectiveness  of  the  civil 
rights  laws.  The  measure  passed  both 
houses  of  Congress  by  overwhelming  mar- 
gins—315  to  98  in  the  House  and  75  to  14  In 
the  Senate— so  It  Is  almost  a  certainly  that 
the  veto  will  be  overldden.  Some  Republi- 
cans have  attempted  to  dissuade  the  presi- 
dent. None  of  them,  it  seems,  has  been  able 
to  get  through. 

What    terrible    consequences    does    Mr. 
Reagan  suppose  will  follow  If  this  bill  be- 
comes law?  It  will  enable  the  government  to 
move  against  Institutions  that  accept  feder- 
al money  and  then  discriminate,  on  grounds 
of  race,  sex,  age  or  handicap,  in  using  that 
money.    Opponents   of    the   bill,    however, 
have  conjured  up  an  array  of  horribles  in 
attacking  the  measure.  It  will  Interfere  with 
Mom  and  Pop  grocery  stores  that  accept 
food  stamps,  they  say.  or  farmers  receiving 
crop  subsidies.  Not  so,  as  the  language  of 
the  bill  and  the  committee  report  make 
clear.  Well  then,  goes  the  argument,  it's  an 
attack  on  churches,  for  it  wUl  allow  the  gov- 
ernment to  require  religious  groups  to  bend 
their  beliefs  in  order  to  achieve  social  policy 
goals.  Nonsense,  as  national  church  leaders 
from  the  Catholic  bishops  to  the  Evangeli- 
cal Lutherans  and  the  American  Hebrew 
Congregations  will  attest.  No  hospital  will 
be  forced  to  perform  abortions,  no  church 
will  be  required  to  ordain  women,  no  college 
controlled  by  a  religious  group  will  be  made 
to  accept  policies  in  conflict  with  religious 
beliefs.   In  recent  weeks,  some  opponents 
have  been  circulating  a  new  argument.  The 
bill,  they  warn,  is  really  a  gay  rights  meas- 
ure t)ecause  it  provides  that  AIDS  victims 
shall  be  treated  as  disabled  persons  except 
In  situations  in  which  they  might  present  a 
danger  to  others.  The  courts  have  already 
made  this  finding  with  regard  to  communi- 
cable diseases,  so  this  provision  regarding 
AIDS  really  adds  nothing  new.  As  for  specif- 
ic rights  sought  by  homosexuals,  the  bill 
neither  creates  nor  expands  any  of  them. 

A  presidential  veto  of  the  Grove  City  bill 
will  \}e  very  difficult  to  explain  to  citizens 
who  assume  their  taxes  won't  be  spent  in 
aid  of  discrimination.  And  it  cannot  be  sold 
to  Congress— which,  ,after  four  years  of 
debate,  compromise  and  study,  has  strongly 
endorsed  the  legislation.  Mr.  Reagan  ought 
to  sign  the  bill. 


•  This  •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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H.R.  1975— FEDERAL  CAVE 
RESOURCES  PROTECTION  ACT 

HON.  RICK  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  11.  1988 
Mr.  BOUCHER.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  1975,  the  Federal  Cave  Re- 
sources Protection  Act.  I  was  pleased  to  intro- 
duce this  legislation  with  the  cosponsorship  of 
my  colleagues  Mr.  Craig  and  Mr.  Johnson  as 
well  as  29  other  Members.  I  also  want  to  com- 
mend our  colleague  Mr.  Richardson  from 
New  Mexico  for  his  valuable  contributions  with 
respect  to  caves  located  on  Indian  lands. 

This  bill  enjoys  endorsements  from  the  Na- 
tional Speleological  Society,  National  Wildlife 
Federation,  American  Cave  Conservation  As- 
sociation, Defenders  of  Wildlife,  Bat  Conserva- 
tion International,  Sierra  Club  and  the  National 
Audubon  Society.  Senator  Daschle  has  intro- 
duced a  companion  measure  in  the  Senate,  S. 
927. 

The  purpose  of  H.R.  1975  is  to  strengthen 
the  ability  of  Federal  agencies  to  protect  and 
manage  cave  resources  when  they  are  situat- 
ed on  larKJs  under  the  jurisdiction  of  the  Sec- 
retaries of  Agriculture  and  Interior  or  on  Indian 
lands.  There  are  two  key  questions  which  go 
to  the  heart  of  this  legislation:  why  are  caves 
worth  protecting,  and  why  is  this  legislation 
needed?  I  will  address  each  of  these  ques- 
tions in  turn. 

Caves  are  worth  protecting  due  to  their  di- 
verse resources.  Caves  are  home  to  a  rich  va- 
riety of  species,  and  many  as-yet-undiscov- 
ered spelcies  are  thought  to  dwell  there  as 
well.  These  abundant  and  diverse  species 
provide  a  ger>e  pool  which  is  valuable  for  sci- 
entific study  and  advancement.  Caves  are 
also  an  important  conduit  for  underground 
rivers  which  serve  as  water  supplies  for  many 
rural  communities.  Equally  important,  caves 
are  a  favored  recreation  site  for  visitors  enjoy- 
ing both  their  pristine  and  unusual  t)eauty  and 
the  adventure  of  cave  exploration. 

Caves  are  in  particular  need  of  protection 
because  they  are  nonrenewable  resources: 
once  caves  are  destroyed  they  are  gone  for- 
ever. A  decorative  rock  formation  which  took 
hundreds  of  years  to  form  can  be  destroyed  in 
moments.  Exacertiating  this  situation  is  the 
fact  that  cave  ecosystems  are  delicately  bal- 
anced and  easily  damaged. 

The  Federal  Cave  Resources  Protection  Act 
is  needed  because  there  is  a  management 
gap  in  present  Federal  law  through  which  bal- 
anced management  of  our  Federal  cave  re- 
sources has  slipped.  For  example,  the  Nation- 
al Forest  Management  Act  and  the  Federal 
LarKl  Policy  and  Management  Act,  which 
govern  the  management  of  the  majority  of 
lands  under  the  jurisdiction  of  the  Secretaries 
of  Interior  and  Agriculture,  do  not  specifically 
mention  caves  as  a  resource  to  be  considered 
in  the  management  of  public  lands. 

A  report  by  the  Congressional  Research 
Service  on  cave  protection  stated  this  proti- 
lem  succinctly,  "It  appears  that  the  existing 
land  management  laws  are  broad  enough  to 
permit  marukgement  of  cave  resources,  but 
they  do  not  expressly  address  that  goal  or 
compel  that  result" 
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in  the  absence  of  such  direction,  manage- 
ment of  caves  on  Federal  lands  is  inconsist- 
ent and  inadequate.  In  several  New  Mexico 
caves,  for  example,  colonies  of  Mexican  Free 
Tail  bats  have  been  decimated  by  vandals.  In 
Idaho,  toxic  waste  was  abandoned  in  a  cave 
and  leaked  into  its  soil.  Throughout  the  United 
States,  graffiti  and  litter  in  and  removal  of  sta- 
lactite and  stalagmite  formations  from  caves 
on  Federal  lands  have  increased.  The  Federal 
Cave  Resources  Protection  Act  addresses 
these  concerns  by  both  empowering  and  di- 
recting the  Secretaries  of  Agriculture  and  Inte- 
rior to  include  cave  resources  in  land  manage- 
ment plans. 

The  act  also  authorizes  the  Secretaries  of 
Agriculture  and  Interior  to  withhold  information 
on  the  nature  and  location  of  a  cave  on  Fed- 
eral land  when  disclosure  of  such  information 
would  create  a  substantial  risk  of  harm  to  it. 
Although  the  caving  community  has  more  ex- 
tensive files  on  the  location  and  nature  of 
caves  on  Federal  lands  than  do  Federal  agen- 
cies, it  is  hesitant  to  share  these  files  with  the 
Federal  Government  out  of  concern  that  wide 
distribution  of  the  information  would  result  in 
vandalism  and  looting  of  unprotected  caves. 

This  exemption  would  encourage  the  caving 
community  to  come  forward  with  its  informa- 
tion, thereby  enhancing  Federal  land  manage- 
ment. For  example,  a  Forest  Service  land 
manager  has  related  to  me  the  hazards  of 
planning  Federal  timber  sales  without  knowing 
the  location  of  caves  in  the  harvest  area.  Ig- 
norance of  a  cave's  location  poses  a  danger 
to  equipment  and  loggers  who  could  fall 
through  hidden  cave  openings. 

There  is  a  precedent  for  this  withholding 
provision  in  the  Archaeological  Resources 
Protection  Act  of  1979  (ARPA).  ARPA's  with- 
holding provision  has  worked  effectively  to 
protect  archaeological  resources  while  provid- 
ing exemptions  for  the  disclosure  of  informa- 
tion, and  I  am  confident  that  H.R.  1975's 
nearly  identical  provision  would  wori<  equally 
as  well. 

In  addition  to  the  land  management  and 
withholding  provisions.  H.R.  1975  encourages 
coordination  of  information  between  Federal 
agencies  and  the  public,  requires  permits  for 
the  collection  and  removal  of  natural  re- 
sources from  caves,  establishes  criminal  and 
civil  penalties  for  activities  which  are  damag- 
ing to  the  cave  resource,  and  authorizes  a 
special  fund  for  the  benefit  of  damaged  cave 
resources. 

In  preparing  H.R.  1975,  the  willingness  of 
volunteers  from  the  caving  community  to 
share  their  expertise  and  educate  the  public 
about  cave  resources  has  been  impressive.  In 
administering  this  measure,  I  would  hope  that 
Federal  agencies  would  avail  themselves  of 
the  caving  community's  expertise  in  the  areas 
of  cave  management  and  safety  procedures. 
At  this  time,  I  would  like  to  make  special  note 
of  the  hard  work  which  caving  volunteers 
Janet  Thorne,  Jer  Thornton,  Phil  Lucas  and 
David  Foster  have  contributed  to  the  advance- 
ment of  this  legislation. 

Caves  are  the  repository  of  diverse  re- 
sources and  are  in  need  of  enhanced  protec- 
tion. The  Federal  Cave  Resources  Protection 
Act  affirms  that  it  is  the  policy  of  the  United 
States  to  protect  cave  resources  on  Federal 
lands  arKl  provkles  the  specific  authority  to  do 


April  11,  1988 

so.   I   urge   my  colleagues  to  approve  this 
measure. 
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Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  100  years  of  quality  education  in 
the  city  of  Baldwin  Parte.  During  the  past  cen- 
tury this  school  system  has  garnered  many 
honors  and  has  consistently  provided  the  stu- 
dents, parents,  community  and  employees 
with  an  educational  program  in  which  they 
could  be  proud.  On  May  7,  1988  the  Baldwin 
Park  Unified  School  District  will  hold  a  "Cen- 
tennial Celebration." 

According  to  county  records  dated  April 
1888,  the  Vineland  School  District  was  estab- 
lished under  the  laws  of  the  State  of  Califor- 
nia. It  became  the  Baldwin  Park  School  Dis- 
trict on  August  10,  1914.  When  formed  in 
1888,  the  district  consisted  of  a  one  teacher, 
15  pupil,  one-room  school  house  on  Los  Arv 
geles  Street.  Today,  the  school  district  is 
made  up  of  12  elementary  school,  4  junior 
high  schools,  two  comprehensive  high 
schools,  one  continuation  high  school,  a  chil- 
dren's center,  an  adult  school  center,  an  ad- 
ministrative center  and  employs  1 ,550  employ- 
ees. 

Since  1924,  there  have  been  five  superin- 
tendents, J.  Hampton  Watts,  1924-35. 
Charles  D.  Jones,  1935-44,  Dan  B.  Lucas, 
1945-54,  Darcy  Skaggs  1954-70,  Jerry  D. 
Holland,  1970-88.  Mr.  Holland  retires  in  June 
after  18  successful  years.  His  successor  is 
David  Barker  who  has  been  with  the  school 
district  since  1 975. 

During  the  last  decade,  the  Baldwin  Park 
Unified  School  District  has  become  a  leader  in 
academic  achievement  and  excellence  in  the 
34th  Congressional  District  and  throughout  the 
State.  In  1983-84,  the  Baldwin  Parte  Unified 
School  District  led  other  districts  in  implement- 
ing the  SB81 3  school  reforms  such  as  strong- 
er graduation  requirements,  teacher  proficien- 
cy policies  and  longer  school  year/ school  day. 
The  distirct's  bilingual  program  was  chosen  as 
one  of  the  five  outstanding  programs  in  Cali- 
fornia. 

During  the  1984-85  school  year,  the  district 
was  named  one  of  the  top  achievers  in  the 
California  Assessment  Program  [CAP].  The 
Academic  Pentathlon  was  established  by  the 
board  of  education  to  provide  monetary 
awards  to  high  school  students. 

The  Baldwin  Parte  School  District  received 
many  honors  during  the  1985-86  school  year. 
Three  schools.  Central,  Walnut,  and  Tracy, 
were  nominated  for  the  National  Elementary 
School  Recognition  Program  and  Central 
School  was  1  of  47  chosen  from  California  to 
reach  the  national  finals.  The  Children's 
Center  Program  was  rated  outstanding  and 
the  district  was  chosen  as  1  of  the  1 58  agen- 
cies in  the  State  to  operate  a  Latchkey  Pro- 
gram. The  Sien^a  Vista  High   School   Dons 


Band  was  named  the  top  class  A  high  school 
band  in  southern  California.  New  school  facili- 
ties included  swimming  pools  at  both  Baldwin 
Park  and  Sien^a  Vista  high  schools  and  con- 
struction of  resource  centers  at  the  12  ele- 
mentary schools.  The  district  was  also  award- 
ed $1 1  millkjn  for  school  rehabilitation  at  nine 
schools  and  also  purchased  and  renovated 
the  adult  school  facilities  on  Badillo  Avenue 
for  parent  education  classes. 

During  the  1985-86  school  year,  Tracy 
School  was  named  as  an  achieving  compen- 
satory education  school  having  exemplary 
status  since  1981-82.  The  Adult  School  Nurse 
Assistant  Program  was  named  as  1  of  the  10 
most  outstanding  career  education  programs 
developed  in  Los  Angeles  County.  The  Inde- 
pendent Home  Study  Program  was  initiated  at 
the  adult  school  for  high  school  dropout  pre- 
vention of  high-risk  youth  and  the  District  Bi- 
lingual Program  was  rated  by  Los  Angeles 
County  as  outstanding  in  the  category  of  cur- 
riculum and  Instruction. 

In  1 986-87,  Geddes,  Tracy,  and  Walnut  Ele- 
mentary Schools,  as  well  as  Jones  Junior 
High  were  named  California  distinguished 
schools  while  Sien-a  Vista  High  School  re- 
ceived five  outstanding  achievement  awards 
in  the  California  School  Recognition  Program. 

In  1987-88,  State  superintendent  of  public 
instruction  Bill  Honig  awarded  outstanding 
achievement  awards  in  eight  separate  catego- 
ries to  Sierra  Vista  high  schools  with  Baldwin 
Park  High  School  claiming  honors  in  four.  Dis- 
trictwide  70  students  were  recognized  for 
achieving  honors  on  the  newly  established 
"Golden  State  Exam." 

Mr.  Speaker,  I  am  proud  of  the  many 
achievements  garnered  by  the  Baldwin  Park 
School  District.  The  dedication  and  commit- 
ment of  administrators,  teachers,  and  parents 
ensures  that  this  school  district  will  continue 
to  provide  quality  education  to  the  community. 
Therefore,  1  ask  my  colleagues  to  join  with  me 
in  commending  the  outstanding  record  of  ex- 
cellence that  has  become  the  hallmark  of  the 
Baldwrin  Park  Unified  School  District  as  they 
celebrate  their  centennial. 
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emigrated  from  Germany  to  the  United  States. 
Along  with  their  three  children,  the  couple  was 
named  Saxon  Club  Family  of  the  Year  in 
1974,  and  Mrs.  Boehm  was  named  Mother  of 
the  Year  in  1987.  John  and  Maria  Boehm 
celebrated  their  50th  wedding  anniversary  on 
January  1 2  of  this  year. 

Mr.  Speaker,  1  am  delighted  to  stand  before 
my  colleagues  today  and  pay  tribute  to  John 
and  Maria  Boehm.  I  am  truly  honored  to  rep- 
resent such  an  exemplary  couple. 


TRIBUTE  TO  JOHN  AND  MARIA 
BOEHM 
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positive  contributions.  He  has  had  a  great 
impact  on  my  own  life.  As  he  looks  back  on 
an  outstanding  boxing  career,  Paulie  can  t>e 
justifiably  proud  of  his  many  achievements.  I 
know  that  all  of  my  colleagues  will  join  me  in 
honoring  Paulie  Jackson  and  in  wishing  him 
continued  success  and  good  fortune  in  tt>e 
years  to  conne. 


A  TRIBUTE  TO  PAULIE  JACE:S0N 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  11,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  John  and  Maria 
Boehm,  two  outstanding  individuals  from  my 
17th  Congressional  District  of  Ohio,  who  were 
recently  named  Saxon  Club  man  and  woman 
of  the  year  for  promoting  knowledge  about 
their  heritage. 

Mr.  and  Mrs.  Boehm  have  been  Saxon  Club 
members  since  1954.  As  former  club  officers, 
they  are  now  active  in  the  Saxon  Retirees. 
John  has  been  assistant  financial  secretary, 
and  Maria  has  been  caretaker  of  the  archives 
and  a  trustee.  Both  were  instrumental  in  creat- 
ing the  club's  culture  room  and  were  active  in 
the  culture  group  between  1969  and  1973. 

The  two  were  born  and  raised  in  Transylva- 
nia where  they  were  also  wed.  In  1952.  they 
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HON.  GUS  YATRON    '' 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  11,  1988 
Mr.  YATRON.  Mr.  Speaker,  1  rise  today  to 
pay  tribute  to  a  great  American  and  my  good 
friend,  Mr.  Paulie  Jackson  of  Reading,  PA. 
Paulie  is  well  known  in  our  area  for  his  long 
involvement  with  the  sport  of  boxing.  On  May 
12,  1988,  Paulie  will  be  awarded  the  Distin- 
guished Citizen  Award  by  the  Police  Athletic 
League  of  Reading  for  his  many  years  of  serv- 
ice to  the  PAL. 

1  can  think  of  no  person  more  deserving  of 
this  great  honor.  Paulie  has  been  a  role  model 
to  the  young  people  of  Reading  for  decades. 
Through  his  oustanding  work  with  the  Police 
Athletic  League,  Paulie  has  introduced  count- 
less young  people  to  the  sport  of  txjxing. 
Paulie  was  responsible  for  my  own  introduc- 
tion to  boxing  and  I  am  forever  indebted  to 
him  for  his  guidance  and  support  over  the 
years. 

Paulie's  own  career  in  boxing  is  equally  im- 
pressive. He  grew  up  in  Reading  and  began 
his  early  training  at  Reading's  Fourth  and 
Laurel  Recreation  Center  under  the  skilled 
guidance  of  Reba  Templeton  and  Horace 
Station.  Paulie  fought  as  a  5'5"-126  pound 
featherweight.  He  fought  for  the  national  AAU 
title  four  times  and  also  met  six  worid  champi- 
ons, including  his  most  challenging  contender, 
the  worid-renowned  feaiiienweight,  Willie  Pep. 
In  1941,  Paulie  was  named  championship 
contender  by  Ring  magazine.  Between  the 
years  1935  and  1953,  he  compiled  an  excel- 
lent record  of  352-25  in  amateur  fights  and 
125-90  in  professional  fights.  In  recognition  of 
this  outstanding  record,  Paulie  was  inducted  in 
the  Berks  County  Hall  of  Fame  and  is  also  a 
member  of  the  Old  Time  Boxer's  Association 
and  the  Pennsylvania  Boxer's  Commission. 
He  truly  was  an  outstanding  prize  fighter— the 
best  ever  produced  by  Berks  County. 

After  leaving  the  ring  in  1953,  Paulie  passed 
his  love  of  the  sport  onto  future  generations. 
Since  1957.  Paulie  has  trained  boxers  at  the 
Reading  Police  Athletic  League.  He  has 
trained  such  renowned  fighters  as  Lan> 
Holmes,  Frankie  Rapino,  Chubby  Wright- 
Fred  Morrison— and  Steve  Little.  Through  his 
patience,  integrity,  dedication,  and  commit- 
ment, Paulie  has  been  a  role  model  to  every 
young  man  who  has  ever  been  involved  with 
the  PAL.  He  is  an  institution  in  our  area. 

In  recognition  of  his  many  years  of  service, 
Paulie  will  be  awarded  the  Police  Athletic 
League  Distinguished  Citizen  Award.  Mr. 
Speaker,  1  can  personally  attest  to  Paulie's 
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Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  am 
introducing  today  with  my  colleague  Mr.  Whit- 
taker  legislation  to  ensure  proper  manage- 
ment of  the  ash  produced  by  the  Nation's  mu- 
nicipal solid  waste  incinerators.  The  legislation 
will  also  remove  the  uncertainty  that  cun^ently 
exists  with  respect  to  the  regulation  of  such 
ash  under  the  Resource  Conservation  and 
Recovery  Act  [RCRA]. 

Legislation  is  needed  at  this  time  for  two 
reasons.  First,  there  is  increasing  evkience 
that  improper  handling  and  disposal  of  inciner- 
ator ash  can  pose  serious  threats  to  public 
health.  The  concentrations  of  heavy  metals 
found  in  testing  some  ash  are  cause  for  genu- 
ine concern.  Second,  the  regulatory  uncertain- 
ty with  respect  to  incinerator  ash  has  delayed 
the  development  of  incineration  as  an  option 
for  the  management  of  munrcipal  solid  waste. 
Unfortunately,  this  delay  comes  at  a  time 
when  more  and  more  communities  are  facing 
limited  landfill  capacity,  are  only  beginning  to 
explore  recycling  as  an  alternative,  and  need 
incineration  to  manage  their  gart>age  prob- 
lems effectively. 

The  U.S.  Environmental  Protection  Agency 
[EPA]  estimates  that  the  Nation  produces  150 
million  tons  of  gartjage  annually.  Of  this 
amount,  some  90  percent  continues  to  go  into 
landfills,  only  5  percent  is  incinerated,  and  the 
remaining  5  percent  or  so  is  recycled.  Further. 
EPA  estimates  that  within  5  to  7  years  one- 
third  of  the  landfills  in  the  country  will  have 
reached  capacity,  within  15  years  the  figure 
jumps  to  70  percent.  To  make  things  worse, 
communities  are  finding  it  increasingly  difficutt 
to  site  new  landfills  because  of  citizen  opposi- 
tion to  waste  disposal  in  their  neightiorhood, 
the  "not  in  my  backyard"  or  "NIMBY"  syn- 
drome. 

Clearly,  communities  across  this  country  will 
have  to  develop  alternatives  to  landfills  for 
managing  their  garbage.  Increased  recycling  is 
one  option  that  some  States  and  local  govern- 
ments are  pursuing.  Another  option  is  inciner- 
ation, which  is  being  used  at  some  1 10  munic- 
ipal incinerators,  with  another  100  in  the  plan- 
ning stages.  EPA  estimates  that  the  percent- 
age ,of  garbage  incinerated  will  increase  over 
the  next  decade.  If  incineration  is  to  play  a 
greater  role  in  municipal  waste  management  it 
will  have  to  be  done  in  a  manner  that  protects 
public  health  and  the  environment,  including 
the  handling  and  disposal  of  the  ash  produced 
by  incineration. 

The  bill  1  am  introducing  today  clarifies  once 
and  for  all  that  regulation  of  munkapal  solid 
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waste  incinerators  and  incinerator  ash  is 
under  subtitle  D,  not  subtitle  C,  of  RCRA. 

The  bill  directs  the  Environmental  Protection 
Agency  to  promulgate  regulations  applicable 
to  the  operation  and  management  of  munici- 
pal solid  waste  incinerators  and  to  the  man- 
agement and  handling  of  incinerator  ash  nec- 
essary to  protect  human  health  and  the  envi- 
ronment. These  regulations  are  to  include  re- 
quirements for  the  treatment,  transportation, 
storage,  and  disposal  of  incinerator  ash,  in- 
cluding minimum  requirements  for  land  dispos- 
al facilities. 

The  bill  also  directs  EPA  to  develop  regula- 
tions for  the  recycling  and  reuse  of  ash  and  to 
publish  guidelines  for  the  removal  of  items  or 
materials  that  should  not  be  burned  from  the 
municipal  solid  waste  stream  prior  to  inciner- 
ation. 

The  bill  places  the  primary  responsibility  for 
implementing  these  requirements  on  the 
States,  requiring  States  to  adopt  and  imple- 
ment a  permit  plan  or  other  systems  of  prior 
approval  and  conditions  to  assure  compliance 
with  the  regulations.  It  also  requires  States  to 
revise  their  State  solid  waste  management 
plans  to  reflect  the  requirements  for  inciner- 
ators and  incinerator  ash. 

Finally,  the  bill  authorized  Federal  enforce- 
ment where  States  and  local  governments  are 
not  implementing  the  incinerator  requirements. 
This  should  provide  the  public  with  complete 
assurance  that  the  Federal  requirements  for 
their  protection  will  be  uniformly  enforced. 
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efited  from  his  20  years  of  service,  I  want  to 
extend  my  best  wishes  for  a  happy  and  re- 
warding retirement.  We  will  all  miss  you.  Milt. 


Apnl  11,  1988 
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A  TRIBUTE  TO  MILTON  G. 
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Monday,  April  11,  1988 

Mr.  SCHUETTE.  Mr.  Spealcer,  it  is  with 
mixed  emotions  that  I  rise  today  to  pay  tribute 
to  Milton  G.  Utter.  Milt,  on  the  first  of  April,  re- 
tired from  the  Social  Security  Administration 
after  a  distinguished  20-year  career  in  which 
he  advanced  from  a  young  claims  representa- 
tive to  branch  manager,  serving  in  positions 
throughout  the  State  of  Michigan. 

Milt  joined  the  Social  Security  Administra- 
tion on  Octoljer  1,  1967.  Throughout  Milt's 
career,  he  has  been  recognized  for  his  out- 
standing performance.  Some  of  his  more 
recent  awards  include  the  Sustained  Superior 
Performance  Award  in  1983,  1985,  and  1986, 
and  the  Quality  Step  Increase  Award  in  1984. 

Milt  has  shown  his  dedication  and  commit- 
ment to  the  public  by  hosting  a  weekly  radio 
show  on  Social  Security  questions  and  being 
a  guest  spealter  for  the  Chamber  of  Com- 
merce. Milt  has  also  been  a  member  of  the 
Owosso  Rotary  for  many  years,  and  is  a  past 
secretary  of  the  organization.  In  addition,  he 
also  is  an  area  representative  of  the  Chicago 
Social  Security  Management  Association  and 
is  a  member  of  their  executive  committee. 

I  am  proud  of  the  work  that  Milt  has  done 
for  the  Social  Security  Administratk>n  and  for 
the  people  of  Michigan.  I  am  pleased  to  call 
Milt  a  friend  and  to  have  had  the  pleasure  of 
working  with  him.  On  t>ehalf  of  the  citizens  in 
my  10th  Congressional  District  who  have  ben- 


TRIBUTE  TO  EDWARD  B. 
PULVER 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  11,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with  ad- 
miratkjn  and  respect  that  I  rise  today  to  pay 
tribute  to  Edward  B.  Putver.  Edward  began  his 
illustrious  career  at  a  time  when  the  labor 
movement  was  undergoing  its  nrost  significant 
transformation  from  the  ideals  and  hopes  of  a 
few,  to  the  driving  force  and  power  of  the  mil- 
lions it  represents  today.  Edward  helped  to 
harness  the  energy  and  commitment  of  a  mul- 
titude of  working  men  and  women  because  he 
saw  the  unions  as  a  vehicle  through  which  the 
fair  share  of  all  who  worked  could  be  secured. 
He  rose  from  the  rank  and  file  as  a  member, 
an  organizer,  a  negotiator,  and  finally  an  elder 
stateman.  Edward's  47-year  career  in  the 
movement  exemplifies  the  qualities  which 
today  are  the  foundation  and  principles  of  the 
American  Labor  Movement. 

In  1945,  he  began  his  career  as  a  repre- 
sentative of  the  tugboat  fleets  in  New  York 
HartxDr.  By  1962,  he  was  named  regional  di- 
rector of  the  Seafarer's  International  Union, 
with  jurisdiction  over  the  entire  east  coast. 
During  the  next  1 5  years  he  would  be  elected 
president  of  the  Hudson  County  Central  Labor 
Council  and  secretary-treasurer  and  vice 
president  of  the  New  Jersey  State  A.F.L.- 
C.I.O. 

A  man  of  unbounded  energy  and  enthusi- 
asm, he  found  time  for  involvement  in  commu- 
nity affairs.  As  the  father  of  five,  he  recog- 
nized the  importance  of  serving  as  coach  and 
mentor  for  the  Jersey  City  Boys  Club,  local 
basketball  teams  and  Little  League.  He  con- 
ducted food  drives  and  visits  to  school  during 
the  holidays,  loaded  with  toys  donated  by 
union  workers.  He  shared  his  experience  and 
knowledge  when  he  served  as  an  active 
member  on  numerous  State  boards  and  gu- 
bernatorial commissions.  He  is  particulariy 
proud  of  his  involvement  as  cofounder  of  the 
A.  Philip  Randolph  Institute  and  the  Council 
for  Latin- American  Advancement.  In  1984,  he 
was  the  recipient  of  a  U.S.  Senate  Shield  and 
a  U.S.  Congressional  Shield.  He  received  the 
Central  Labor  Council  Leadership  Award  from 
Somerset  County  and  the  Hudson  County 
Labor  Man  of  the  Year  Award.  It  is  difficult  to 
list  alt  the  honors,  awards,  and  achievements 
that  have  been  bestowed  upon  Edward  Pulver 
for  his  activism  and  political  astuteness. 

I  join  with  his  family,  friends,  and  associates 
in  recognizing  his  strength  and  vision  as  a 
labor  leader,  his  willingness  to  work  assidu- 
ously to  build  cohensive  coalitions  between 
organized  labor,  community  groups,  and  public 
officials  and  the  integrity  and  judgment  he 
demonstrated  during  times  of  crisis  and  politi- 
cal challenge. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  11.  1988 

Mr.  TORRES.  Mr.  Speaker,  it  is  my  pleasure 
to  bring  to  the  attention  of  my  colleagues  the 
outstanding  recycling  achievement  of  Triangle 
Distributing  Co.,  which  is  located  in  the  34th 
district. 

In  1981  the  Container  Recovery  Corp. 
(CRC),  the  recycling  subsidiary  of  Anheuser- 
Busch  Cos.,  selected  Triangle  Distributing  Co. 
as  the  first  wholesaler  in  California  to  partici- 
pate in  its  recycling  program.  Since  becoming 
part  of  the  CRC  network,  Triangle  Distributing 
Co.  has  reclaimed  more  than  1 00  million  cans. 

Triangle  Distributing  Co.  is  the  Southeastern 
Los  Angeles  County  wholesaler  of  Anheuser- 
Busch  beers  since  1 958.  The  company,  under 
the  leadership  of  Don  Heimark  and  Jim  Flem- 
ing, and  the  late  Rudy  Heimark.  have  been 
active  in  supporting  environmental  Issues  in 
our  community.  Since  1976  the  company  has 
operated  a  Saturday  aluminum  can  recycling 
program  to  encourage  citizens  and  community 
organizations,  to  help  rid  our  streets  and  high- 
ways of  aluminum  cans.  Since  their  affiliation 
with  CRC,  Triangle  Distributing  Co.  has  paid 
more  than  $1  million  to  area  residents  who 
have  brought  their  containers  to  the  Triangle 
recycling  centers. 

On  Saturday,  April  16,  1988,  Container  Re- 
covery Corp.  will  present  Triangle  Distributing 
with  the  prestigious  100  Million  Can  Award  at 
a  community  reception.  Triangle  Distributing 
Co.  is  the  only  southern  California  company  to 
have  earned  this  award.  Only  two  other  CRC 
affiliated  recycling  centers  in  the  Nation  have 
matched  the  volume  of  containers  recycled  by 
Triangle  Distributing  Co. 

Mr.  Speaker.  I  ask  that  my  colleagues  join 
me  in  congratulating  Triangle  Distributing  Co. 
for  their  achievements  and  leadership  in  pro- 
moting recycling  and  a  clean  environment. 


TRIBUTE  TO  MRS.  MADHU 
KUMARI  SINGH 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  11.  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  a  very  special  citizen 
of  my   17th  Congressional   District  of  Ohio, 
Mrs.  Madhu  Kumari  Singh. 

Mrs.  Singh  was  recently  honored  as  person 
of  the  year  by  the  India  Association  of  Greater 
Youngstown.  This  prestigious  award  is  pre- 
sented annually  to  the  individual  who  has  pro- 
vided outstanding  service  to  the  association 
and  its  membership  consistently  over  the 
years.  Mrs.  Singh  was  the  India  Association's 
First  woman  president  and  has  held  various 
positions  in  its  executive  committee.  Mrs. 
Singh  has  been  an  active  memtwr  of  the  as- 
sociation since  its  inception. 
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I  have  had  the  great  pleasure  of  dealing 
with  Mrs.  Singh  personally,  as  she  has  often 
made  travel  arrangements  for  me  through  her 
travel  agency.  Mr.  Speaker,  1  am  honored  to 
stand  before  my  colleagues  h»ere  today  to  pay 
tribute  to  Mrs.  Singh.  I  am  privileged  to  repre- 
sent such  a  fine  person. 


TRIBUTE  TO  DALE  BUDD 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  11,  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dale  Budd,  an  outstanding 
young  man  and  athlete  from  Port  Allegany, 
McKean  County,  a  small  town  in  the  northeast 
section  of  my  district.  Dale  is  the  State  cham- 
pion of  the  class  AA  167  pound  Pennsylvania 
Interscholastic  Athletic  Association,  held 
March  19  at  the  Hershey  Park  Arena. 

Labeled  the  underdog,  Dale  battled  a  diffi- 
cult and  exciting  match  to  a  5-0  victory  to 
become  the  first  State  champion  from  Port  Al- 
legany High  School.  Although  this  was  Dale's 
first  State  championship,  this  was  not  the  first 
time  he  has  qualified  for  post  season  grap- 
pling. Dale  has  won  the  District  9  champion- 
ship twice,  the  Northwest  regional  champion- 
ship, and  has  represented  Port  Allegany  High 
twice  at  the  PIAA  championship. 

With  great  pleasure,  I  congratulate  Dale 
Budd  on  his  outstanding  achievement.  As  a 
senior,  the  victory  caps  an  exciting  career, 
one  that  will  be  long  remembered  by  family, 
friends,  and  community. 

Congratulations,  Dale! 
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beach,  bathhouses,  picnic  areas  with  fire- 
places and  tables,  and  tenting  sites.  There  is 
also  the  Engine  House  Museum  open  for 
summer  visitors. 

Mr.  Speaker,  the  celebration  planned  for  the 
150th  anniversary  is  yet  another  example  of 
the  commitment  felt  by  the  residents  of  Erving 
to  their  community.  Without  a  doubt  the 
people  of  Erving  have  banded  together  to 
create  a  sense  of  community  not  found  in 
most  areas.  The  people  of  Erving  have  good 
reason  to  be  proud  of  their  town,  and  I  am 
pleased  to  pay  tribute  to  Erving  on  the  event 
of  its  1 50th  anniversary. 


IN  COMMEMORATION  OF  THE 
150TH  ANNIVERSARY  CELEBRA- 
TION OP  THE  TOWN  OF 
ERVING 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  11,  1988 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  150th  anniversary  of  the 
town  of  Erving's  incorporation.  On  April  16, 
1988,  Erving  will  t>e  celebrating  its  150th  anni- 
versary aruj  the  town  will  be  reveling  In  its  rich 
New  England  heritage.  Erving  was  incorporat- 
ed as  a  town  in  1838,  but  its  history  dates 
back  to  1752,  when  land  for  this  thriving  in- 
dustrial community  was  sold  to  John  Erving. 
The  eariiest  known  settler.  Col.  Asaph  White, 
arrived  in  1801,  and  soon  other  settlers  saw 
the  beauty  in  Erving  and  followed  suit. 

The  people  in  the  quaint  New  England  town 
of  Erving  are  hard-working  folks  who  take 
great  pride  in  their  local  industries.  En/ing 
Paper  Mills,  founded  in  1 905,  is  one  of  Frank- 
lin County's  major  employers.  This  company, 
a  leader  in  recycling  waste  paper,  manufac- 
tures a  wide  range  of  consumer  products  and 
is  probably  the  worid's  largest  producer  of 
printed  paper  napkins. 

Those  visiting  Erving  can  enjoy  the  beauty 
of  Laurel  Lake  in  Ennng  State  Forest  which 
has  recreational  facilities  including  a  sandy 


FOR  KIDS'  SAKE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  11,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  in 
the  late  1980's,  demographic  and  economic 
trends  are  placing  new  stresses  and  creating 
new  demands  on  American  families.  Declining 
family  income,  burgeoning  household  debt, 
growing  numbers  of  women  in  the  work  force, 
shifting  family  arrangements  due  to  divorce 
and  remarriage  have  altered  the  way  families 
work  and  live.  Our  institutions,  however,  have 
yet  to  catch  up  with  these  trends.  Child  care, 
flexible  work  hours,  guaranteed  parental 
leave,  while  improving,  are  still  woefully  inad- 
equate to  meet  the  need.  As  a  result,  balanc- 
ing the  competing  demands  of  work  and 
family  has  become  a  time-consuming  and 
often  frustrating  fact  of  life  for  many  American 
parents. 

Every  day,  millions  of  mothers  and  fathers 
struggle  to  meet  their  dual  responsibilities  at 
home  and  in  the  workplace.  All  too  often,  this 
juggling  act  takes  its  toll  on  children.  A  single 
mother  trying  to  hold  down  a  job  and  raise  her 
children  may  not  have  enough  time  at  the  end 
of  the  day  to  give  a  hand  with  the  school 
work.  A  fattier  working  two  jobs  at  minimum 
wage  to  keep  his  family  clothed  and  fed  may 
be  too  exhausted  to  lend  a  sympathetic  ear  to 
a  teenager  having  trouble  coping  with  peer 
pressure.  For  parents  and  their  children,  it  can 
be  a  tug  of  war  with  the  hands  of  the  clock. 

For  over  a  year  now,  more  than  100  televi- 
sion stations  across  the  country  have  partici- 
pated in  "For  Kids'  Sake,"  a  nationwide  public 
service  campaign  aimed  at  adults  and  devot- 
ed to  improving  the  quality  of  life  for  young 
people.  Produced  by  Group  W  Television,  the 
"For  Kids'  Sake"  programming  has  included 
award-winning  specials,  news  series,  public 
service  announcements  and  outreach  activi- 
ties including  telethons  to  raise  money  for 
children's  hospitals  and  hotlines  to  reduce 
teen  suicides. 

In  1988,  Year  II  of  "For  Kids'  Sake,"  this 
effort  has  been  highlighted  by  a  minicampaign 
entitled,  "The  Gift  of  Time,"  which  began 
March  14  and  runs  through  this  Saturday, 
April  16,  which  has  been  designated  as  "For 
Kids'  Sake  Day." 

"The  Gift  of  Time"  minicampaign  includes 
an  hour-long  special  saluting  12  Americans 
who  made  significant  efforts  to  help  children 
achieve    their    potential    and    live    happier, 
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healthier  lives.  It  also  tells  the  stories  of 
youngsters  wtw  have  benefited  from  extra 
time  with  a  parent,  teacfier,  or  adult  friend. 

As  chairman  of  the  House  Select  Commit- 
tee on  Children,  Youth  and  Families,  I  will  be 
joined  on  Wednesday,  April  1 3  by  Representa- 
tive Gus  HAWKINS,  chairman  of  the  House 
Education  ar>d  Labor  Committee,  and  Senator 
Edward  Kennedy,  chairman  of  the  Senate 
Labor  and  Human  Resources  Committee,  as 
fionorary  cofrasts  of  a  "Gift  of  Time"  cererrK)- 
ny.  At  this  event,  to  be  held  in  the  Raybum 
Foyer,  awards  will  t>e  presented  to  the  12 
adults  highlighted  in  thie  television  special  as 
well  as  other  Americans  who  help  ^ildren  in 
significant  ways. 

Actress  Lindsay  Wagner,  who  has  spoken 
out  on  issues  such  as  child  abuse  and  learn- 
ing disabilifies,  will  also  help  franor  these  out- 
standing citizens  who  give  considerable  time, 
energy  and  commitment  to  children. 

Those  "Gift  of  Time"  award  winners  in- 
clude: 

Dr.  Lois  Lee,  who  set  up  "Children  of  the 
Night,"  a  Los  Angeles-based  organization  that 
works  with  youngsters  who  survive  on  the 
streets  by  prostituting  themselves. 

Jerry  and  Sandy  Tucker,  a  husband  and 
wife  who  have  adopted  or  helped  raise  more 
than  40  children  in  the  hills  of  Kentucky.  All  of 
the  children  have  physical  or  mental  disabil- 
ities. 

Kent  Amos,  a  successful  Washington,  DC, 
businessman  who  is  concerned  about  inner 
city  children  who  are  not  doing  well  in  school. 
Every  afternoon.  Amos  opens  up  a  study  hall 
in  his  home  where  he  encourages  youngsters 
to  take  education  seriously. 

Eugene  Lang  who  adopted  a  New  York  City 
elementary  school  class  and  promised  to 
send  each  student  through  college  upon  high 
school  graduation. 

Bill  and  Elaine  Farrell  of  Texas  who  heard 
what  Lang  was  doing  and  set  up  a  similar 
project  in  Dallas. 

Nancy  Atxaham,  who  believes  anyone  can 
build  a  shelter  for  homeless  women  and  chil- 
dren, and  then  proved  it  by  building  a  shelter 
in  New  York  City. 

Mother  Clara  Hale  who,  with  her  daughter 
Dr.  Loraine  Hale,  mns  a  shelter  in  New  York 
Qty  for  children  of  drug-addicted  mothers, 
many  of  whom  are  bom  addicted  to  the  drugs 
their  mothers  were  taking  during  pregnancy. 

Marian  Wright  Edelman.  presklent  and 
founder  of  the  Children's  Defense  Fund,  a  na- 
tional organization  that  provides  a  voice  for 
children  who  cannot  lobby,  vote,  or  speak  on 
betialf  of  themselves. 

Robert  Valverde,  a  San  Francisco  teacher, 
who  requires  that  students  in  his  3-week  life 
training  course  carry  a  sack  of  flour  that  repre- 
sents a  baby  demanding  enormous  care. 

"For  Kkls'  Sake"  is  in  step  with  the  Ameri- 
can public  and  brings  community  representa- 
tives, broadcasters  and  business  leaders  to- 
gether to  make  a  difference  at  just  the  right 
time.  I  am  pleased  to  be  a  part  of  this  impor- 
tant event  and  congratulate  all  wfw  are  in- 
volved. ^^^^^^^^ 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
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4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
to  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
tog  will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
April  12,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  13 

8:00  a.in. 
Conferees 
On  H.R.  2616.  Omnibus  Veterans'  Bene- 
fits and  Services  Act  of  1987. 

SR-418 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Labor 

SD-124 

•Commerce.  Science,  and  Transportation 

To  hold  hearings  In  conjunction  with 

the  National  Ocean  Policy  Study  on 

proposed  legislation  authorizing  funds 

for   the   Marine   Mammal   Protection 

Act. 

SR-253 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Environment  and  Public  Works 
To  hold  hearings  on  provisions  of  S.  747, 
to  establish  a  motor  carrier  adminis- 
tration in  the  Department  of  Trans- 
portation (pending  on  Senate  calen- 
dar). 

SD-406 

Governmental  Affairs 

Oversight    of    Government    Management 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Ethics  in  Government  Act. 

SD-342 

Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  S.  1301 
and  S.  1971.  bills  to  implement  the 
Berne  Convention  for  the  Protection 
of  Literary  and  Artistic  Works,  S. 
1883,  to  improve  the  U.S.  trademark 
registration  system  and  the  ability  of 
the  trademark  law  to  protect  the  in- 
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terests  of  the  public  and  trademark 
owners,  and  S.  2201.  to  make  perma- 
nent certain  record  rental  provisions 
contained  in  title  17,  U.S.  Code. 

SD-226 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Farm  Credit  System  Assistance  Board, 
and  the  Federal  Crop  Insurance  Cor- 
poration. 

SD-138 

Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  reserve 
components'  military  construction  and 
defense  agencies'  military  construction 
and  family  housing  programs. 

SD-116 

Armed  Services 

Manpower  and  Personnel  Subcommittee 
Readiness,    Sustainability    and    Support 
Subcommittee 
To  hold  closed  joint  hearings  on  readi- 
ness of  Army  component  combat  sup- 
port and  combat  service  support  units. 

SR-222 

Finance 
To  continue  hearings  on  the  U.S.- 
Canada Free  Trade  Agreement  signed 
on  January  2,  1988,  to  provide  in- 
creased economic  activity,  higher 
trade  levels,  jobs,  and  enhanced  com- 
petitiveness for  the  U.S.  and  Canada. 

SD-215 
Foreign  Relations 

International  Economic  Policy.  Trade. 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  on  U.S.  development 
assistance  and  environmentally  sus- 
tainable development. 

SD-419 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS,  Viet- 
nam Veterans  of  America,  and  the 
Jewish  War  Veterans. 

SD-106 

Select  on  Intelligence 
To  resume  hearings  in  closed  session  to 
review  the  conduct  of  the  Federal 
Bureau  of  Investigation  inquiry  into 
activities  of  the  Committee  in  Solidari- 
ty with  the  People  of  El  Salvador 
(CISPES). 

SH-219 

1:00  p.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  S.  2254,  to  make 
miscellaneous  improvements  in  the 
management  of  Department  of  De- 
fense acquisition,  and  related  issues. 

SR-232A 

2:00  p.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 

Subcommittee 

To  hold  open  and  closed  hearings  on 

proposed  legislation  authorizing  funds 

for  fiscal  year  1989  for  the  Depart- 


April  11,  1988 


April  11,  1988 


ment  of  Defense,  focusing  on  armor 
and  anti-armor  programs. 

SR-222 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1722,  to 
establish  the  National  Museum  of  the 
American  Indian,  Heye  Foundation, 
within  the  Smithsonian  Institution, 
and  to  establish  a  memorial  to  the 
American  Indian,  S.  1723,  to  establish 
certain  regional  exhibition  facilities  as 
part  of  the  National  Museum  of  the 
American  Indian.  S.  1236,  to  authorize 
funds  for  fiscal  year  1988  for  housing 
relocation  under  the  Navajo-Hopi  Re- 
location Program,  and  S.  802,  to  trans- 
fer ownership  of  certain  lands  held  in 
trust  for  the  Blackfeet  Tribe. 

SR-428 

2:30  p.m. 

Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for 
ACTION.  Corporation  for  Public 
Broadcasting,  Railroad  Retirement 
Board,  Federal  Mediation  and  Concil- 
iation Service,  National  Labor  Rela- 
tions Board,  and  the  Occupational 
Safety  and  Health  Review  Commis- 
sion. 

SD-124 

APRIL  14 

9:00  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  continue  hearings  on  S.  2254,  to 
make  miscellaneous  improvements  in 
the  management  of  Department  of 
Defense  acquisition,  and  related  issues. 

SR-222 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1632.  authorizing 
funds  for  the  National  Science  Foun- 
dation. 

SR-253 

Envirorunent  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  hearings  on  sham  recycling  and 
the  recycling  exemption  in   the  Re- 
sources   Conservation    and    Recovery 

Act. 

SD-406 

Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Robert  S.  Gelbard,  of  Washington,  to 
be  Ambassador  to  the  Republic  of  Bo- 
livia. 

SD-419 

Governmental  Affairs 
Business  meeting,  to  consider  S.  2037,  to 
eliminate  the  use  of  private  resources 
in  the  transition  process  and  to  pro- 
vide for  the  orderly  transfer  of  power 
between  administrations,  S.  1856,  to 
authorize  funds  for  programs  of  the 
National  Historical  Publications  and 
Records  Commission,  S.  1381,  to  im- 
prove Federal  cash  management  and 
ensure  equity  in  funding  Federal  pro- 
grams administered  by  the  states.  S. 
1081.  to  establish  a  national  nutrition 
monitoring  and  related  research  pro- 
gram, S.  533,  to  elevate  the  VA  to  Cab- 
inet status,  S.  2215,  to  authorize  funds 


for  the  Office  of  Federal  Procurement 
Policy,  and  pending  nominations. 

SD-342 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  immigration  reform  pro- 
grams. 

SD-226 

Small  Business 
To  hold  hearings  on  S.  1559.  Small  Busi- 
ness Federal  Contracting  Restoration 
Act  of  1987,  and  related  issues. 

SD-428A 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  selected  special  defense  access  pro- 
grams. 

SD-116 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  mul- 
tilateral    economic     assistance     pro- 
grams. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Gallery  of  Art,  Commission  on 
Fine  Arts,  FDR  Memorial  Conunis- 
sion,  and  the  Advisory  Council  on  His- 
toric Preservation. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  oversight  hearings  on  the 
recent  report  of  the  National  Housing 
Task  Force. 

SD-538 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2231,  authorizing 
funds  for  nurse  education  programs. 

SD-430 
11:00  a.m. 
Foreign  Relations 
Closed    briefing    on    the    situation    In 
Panama. 

S-116,  Capitol 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense, 
focusing  on  the  state  of  and  plans  for 
the  United  States  Marine  Corps. 

SR-222 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1052,  to  establish 
a  National  Center  for  the  United 
States » Constitution  within  the  Inde- 
pendence National  Historical  Park  In 
Philadelphia,  Pennsylvania,  S.  1513,  to 
include  Washington  Square  within  the 
Independence  National  Park  in  Phila- 
delphia, Pennsylvania,  S.  1682,  to  au- 
thorize funds  for  the  Sewall-Belmont 
House  National  Historic  Site  in  the 
District  of  Columbia,  and  S.  1690,  to 
provide  financial  assistance  for  the 
restoration  and  reconstruction  of  Fort 
Abraham  Lincoln  and  related  struc- 
tures in  Fort  Lincoln  State  Park, 
Mandan,  North  Dakota. 

SD-366 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
3:00  p.m. 

Armed  Services 

To  resume  closed  hearings  on  the  Inter- 
mediate-Range Nuclear  Forces  (INF) 
Treaty,  and  future  weapon  systems. 

S-407,  Capitol 

APRIL  15 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Prospective  Payment  Assessment 
Commission,  Physician  Payment 
Review  Commission,  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion. National  Commission  on  Librar- 
ies and  Information  Science,  National 
Council  on  the  Handicapped,  Soldiers' 
?nd  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
I  timates  for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-116 
Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
"To  resume  hearings  on  the  status  of  or- 
ganized crime  and  the  effectiveness  of 
law  enforcement,  focusing  on  labor 
racketeering,  narcotics  trafficking  and 
other  organized  crime  groups. 

SH-216 


10:00  a.m. 
Finance 
"To  resume  hearings  on  the  U.S.-Canada 
Free  Trade  Agreement  signed  on  Jan- 
uary 2,  1988,  to  provide  increased  eco- 
nomic activity,  higher  trade  levels, 
jobs,  and  enhanced  competitiveness 
for  the  United  States  and  Canada. 

SD-215 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  1961,  to  establish 
a  uniform  system  of  procedures  to  fa- 
cilitate the  collection  of  debts  owed  to 
the  United  States. 

SD-226 


6351 

1:30  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  In  open  and  closed 
(SR-222)  sessions  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense, 
focusing  on  the  pace  and  direction  of 
the  Strategic  Defense  Initiative,  and 
compliance  with  the  ABM  Treaty. 

SD-138 

APRIL  18 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee- 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossil 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SD-116 
9:30  a.m. 
Special  on  Aging 
To  hold  hearings  on  long-term  health 
care  for  the  elderly. 

SD-628 
Joint  Economic 

Investment,  Jobs,  and  Prices  Subcommit- 
tee 
To  resume  hearings  to  examine  current 
national  policies  on  education,  employ- 
ment and  training  and  their  effective- 
ness In  the  future. 

2175  Raybum  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
1:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Service,  Office  of  the  Sec- 
retary of  the  Treasury,  and  the  Na- 
tional Treasury  Employees  Union. 

SD-116 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subconunittee 
To  resume  hearings  on  S.  1480,  to  pro- 
mote the   integration   of  universities 
and  private  industry  in  the  National 
Laboratory  system  of  the  Department 
of  Energy  in  order  to  improve  the  de- 
velopment of  technology  in  areas  of 
economic  potential,  and  Amendment 
No.  1627  proposed  thereto. 

SD-366 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  activities 
of  the  Occupational  Safety  and  Health 
Administration. 

SD-430 

APRIL  19 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  International  com- 
munications. 

SR-2S3 


JMI 


6352 

Labor  and  Human  Resources 
To  continue  oversight  hearings  on  ac- 
tivities of  the  Occupational  Safety  and 
Health  Administration. 

SI>-430 

Rules  and  Administration 
Business  meeting,  to  consider  Senate 
Resolution  41,  to  provide  for  germane- 
ness or  relevancy  of  amendments. 
Senate  Resolution  42,  to  limit  legisla- 
tive amendments  to  general  appropria- 
tions bills.  Senate  Resolution  43,  to  es- 
tablish a  procedure  in  order  to  over- 
turn the  Chair  on  questions  of  ger- 
maneness under  cloture,  Senate  Reso- 
lution 274,  to  limit  sense  of  the  Senate 
or  Congress  amendments.  Senate  Res- 
olution 277,  to  require  amendments  to 
a  bill,  resolution,  or  other  measure  to 
be  in  the  order  that  sections  appear  in 
such  legislation  and  relate  to  the  sub- 
ject of  such  section.  Senate  Concur- 
rent Resolution  88,  to  facilitate  the 
convening  of  the  National  Silver 
Haired  Congress,  and  other  pending 
legislative  and  administrative  business. 

SR-301 

9:30  a.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1720  and  H.R. 
900.  bills  to  protect  and  enhance  the 
natural,  scenic,  cultural,  and  recre- 
ational values  of  certain  segments  of 
the  New,  Gauley,  Meadow,  and  Blue- 
stone  Rivers  in  West  Virginia  for  the 
benefit  of  present  and  future  genera- 
tions, S.  1850,  to  designate  a  section  of 
the  Columbia  River  in  Washington  as 
a  study  area  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  S.  1914,  to  designate  the  Wildcat 
River  in  New  Hampshire  as  a  unit  of 
the  National  Wild  and  Scenic  Rivers 

System. 

SD-366 

Joint  Economic 

Investments,  Jobs,  and  Prices  Subcommit- 
tee 
To  continue  hearings  to  examine  cur- 
rent national  policies  on  education, 
employment  and  training  and  their  ef- 
fectiveness in  the  future. 

2175  Raybum  Building 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the    Human    Nutrition    Information 

Service. 

SD-138 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  to  review  recent  de- 
velopments in  the  securities  markets, 
focusing  on  events  surrounding  the 
stock  market  crash  of  1987,  and  on  S. 
2256,  to  provide  for  intermarket  co- 
ordination. 

SD-538 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  U.S.  Canada  Free 
Trade  Agreement  and  the  potential 
impacts  on  energy  and  natural  re- 
sources industries. 

SD-366 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  man- 
agement  of    Columbia   River    Indian 
fisheries 

SR-485 

APRIL  20 

8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  markup  of 
S.  1516,  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Reform  of  1987. 

SR-332 

9:00  a.m. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  ac- 
tivities of  the  Occupational  Safety  and 
Health  Administration. 

SD-430 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1987.  to  establish 
a  separate  program  to  provide  housing 
assistance  for  Indian  and  Alaska  Na- 
tives. 

SR-48S 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 


April  11,  1988 


April  11,  1988 


EXTENSIONS  OF  REMARKS 


6353 


10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 

Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  drug 
enforcement  and  coordination  pro- 
grams. 

S-146.  Capitol 

Environment  and  Public  Works 
Envirormiental  Protection  Subcommittee 
To  hold  hearings  to  review  environmen- 
tal conditions  and  trends  in  marine 
and  near  shore-coastal  waters. 

SD-406 

1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Support  Administration,   and 


the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

APRIL  21 

8:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  11,  Veterans'  Ad- 
ministration Adjudication  Procedure 
and  Judicial  Review  Act,  and  to  hold 
oversight  hearings  on  activities  of  the 
Board  of  Veterans'  Appeals. 

SR-418 

9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  Res.  41, 
to  provide  for  germaneness  or  relevan- 
cy of  amendments,  S.  Res.  42,  to  limit 
legislative  amendments  to  general  ap- 
propriations bills,  S.  Res.  43.  to  estab- 
lish a  procedure  in  order  to  overturn 
the  Chair  on  questions  of  germaneness 
under  cloture,  S.  Res.  274.  to  limit 
sense  of  the  Senate  or  Congress 
amendments,  S.  Res.  277.  to  require 
amendments  to  a  bill,  resolution,  or 
other  measure  to  be  in  the  order  that 
sections  appear  in  such  legislation  and 
relate  to  the  subject  of  such  section,  S. 
Con.  Res.  88,  to  facilitate  the  conven- 
ing of  the  National  Silver  Haired  Con- 
gress, and  other  pending  legislative 
and  administrative  business. 

SR-301 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of- 
Health  and  Human  Services. 

SD-116 


Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  truck  access. 

SR-253 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  resume  hearings  on  the  status  of  or- 
ganized crime  and  the  effectiveness  of 
law   enforcement,    focusing   on   labor 
racketeering,  narcotics  trafficking  and 
other  organized  crime  groups. 

SD-342 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 

Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Transporta- 
tion, and  the  General  Accounting 
Office. 

SD-124 

Finance 
To    resume    hearings    on    the    United 
States-Canada  Free  Trade  Agreement 


signed  on  January  2,  1988,  to  provide 
increased  economic  activity,  higher 
trade  levels,  jobs,  and  enhanced  com- 
petitiveness for  the  United  States  and 
Canada. 

SD-215 

2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  United  States- 
Canada  Free  Trade  Agreement  and 
the  potential  impacts  on  energy  and 
natural  resources  industries. 

SI>-366 

APRIL  22 

9:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  on  the  status  of 
organized  crime  and  the  effectiveness 
of  law  enforcement,  focusing  on  labor 
racketeering,  narcotics  trafficking,  and 
other  organized  crime  groups. 

SD-342 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1776,  to  require 
U.S.  coins  to  be  redesigned,  to  require 
that  one  coin  be  redesigned  to  com- 
memorate the  bicentennial  of  the  U.S. 
Constitution,  and  to  require  profits 
from  the  sale  of  proofsets  of  U.S.  coins 
to  be  used  to  reduce  the  national  debt. 

SD-538 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  2089,  to  provide 
for  certain  requirements  relating  to 
the   conversion   of   oil   shale   mining 
claims    located    under    the    General 
Mining  Law  of  1872  to  leases. 

SD-366 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482.  to  make 
certain  improvements  with  respect  to 
the  Federal  judiciary. 

SD-226 

APRIL  25 

10:00  a.m. 
Appropriations 

HUD-Independe«it  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Bank  Board, 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 


APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Heslth  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 
10:00  a.m. 
ApMopriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  bUater- 
al  economic  assistance  programs. 

S-128,  Capitol 
Appropriations 

HITO-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Emergency  Management 
Agency. 

SD-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary,  Office  of  the 
'solicitor,  and  the  Office  of  the  Inspec- 
^  tor  General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Commission. 
I  SD-116 

10:3o'a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  review  of  the 
Dairy  Policy  Commission  Study. 

SR-332 

APRIL  27 

9:00  i..m. 
Apt>ropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

9:30  ^.m. 
Agriculture.  Nutritions,  and  Forestry 
Tfo  resiune  hearings  to  review  the  cur- 
rent state  of  U.S.  financial  markets, 
j  focusing  on  the  problems  surrounding 
I  the  October  1987  market  break. 
I  SD-562 

Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
"To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 

10:00  a.m. 
ApS>roprlations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 


APRIL  28 


9:00  ajn. 

Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  niral  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 
Veterans'  Affairs 

Business  meeting,  to  mark  up  S.  11,  Veter- 
ans' Administration  Adjudication  Pro- 
cedure and  Judicial  Review  Act,  and 
other  pending  committee  business. 

SD-418 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subconmilttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146,  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
U.S.  Coast  Guard. 

SD-124 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068.  to  protect 
marine  and  near  shore-coastal  waters 
through    establishment    of    regional 
marine  research  centers. 

SD-406 
1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  oversight  hearings  on  the 
President's   proposed   budget   request 
for  fiscal  year  1989  for  the  Depart- 
ment  of   Energy,   focusing   on   fossil 
energy  research  and  development  and 
the  clean  coal  technology  programs. 

SD-366 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Bureau  of  Land  Management. 

SD-116 

2:30  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1735,  to 
clarify  the  Federal  relationship  to  the 
Lac  Vieux  Desert  Band  of  Lake  Supe- 
rior Chippewa  Indians  as  a  distinct 
Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  and  to  transfer 
title  to  trust  lands.  S.  1415,  to  facili- 
tate and  implement  the  settlement  of 
Colorado  Ute  Indian  reserved  water 
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rights  claims  In  southwest  Colorado, 
and  S.  2153.  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County.  Ari- 

2»na. 

SR-485 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 

Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1989  for  the 
Office  of  Personnel  Management. 

SD-192 

MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  10 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 
10:00  a.m. 
Appropriations 

HXJD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  11 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged, School  Improvement  Programs. 
Impact  Aid.  Bilingual.  Immigrant  and 
Refugee  Education,  Education  for  the 
Handicapped,  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 


MAY  12 

8:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-148 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance,  Guaranteed 
Student  Loans.  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Howard  University,  Special  Institu- 
tions (includes  American  Printing 
House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 

10:00  a.m. 
Appropriations  ■*• 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 

Appropriations 

Commerce,  Justice,  SUte.  the  Judiciary, 
and  Related  Agencies  Subconmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tive. 

S-146,  Capitol 

MAYl? 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126.  Capitol 

2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's  proposed   budget   request    for 
fiscal  year  1989  for  the  Department  of 
Energy,   focusing  on  nuclear  reactor 
research  and  development. 

SD-366 

MAY  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs    of    the    Departments    of 


Labor,   Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's  proposed   budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  renewable  energy 
and  energy  conservation  programs. 

SD-366 

MAY  19 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 

MAY  24 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  25 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE  7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs    of     the     Departments    of 


Labor,   Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126.  Capitol 

JX7NE8 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JXWE9 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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JUNE  10 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  defense 
security  assistance  programs. 

S-126.  Capitol 

JUNE  14 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
"!  timates  for  fiscal  year  1989  for  foreign 
assistance  programs. 

S-126,  Capitol 

JUNE  16 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  foreign 
assistance  programs. 

SD-192 


CANCELLATIONS 

APRIL  13 

9:00  a.m. 
Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Rules  and  Administration  on 
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provisions  of  S.  1947,  to  provide  for 
the  acquisition  of  the  Old  City  Post 
Office  building  in  the  District  of  Co- 
lumbia by  the  Architect  of  the  Capitol 
for  use  as  a  Senate  and  House  of  Rep- 
resentatives office  facility  (pending  on 
Senate  Calendar). 

SR-301 
Rules  and  Administration 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Subcom- 
mittee on  Federal  Services,  Post 
Office,  and  Civil  Service  on  provisions 
of  S.  1947,  to  provide  for  the  acquisi- 
tion of  the  Old  City  Post  Office  build- 
ing in  the  District  of  Coliunbia  by  the 
Architect  of  the  Capitol  for  use  as  a 
Senate  and  House  of  Representatives 
office  facility  (pending  on  Senate  Cal- 
endar). 

SR-301 

APRIL  14 

10:30  a.m. 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Just  as  we  pray  for  ourselves  and  our 
immediate  needs,  O  God,  so  this  day 
our  hearts  reach  out  to  those  people 
whose  lives  are  filled  with  frustration, 
fear,  and  pain.  We  pray  for  those  suf- 
fering from  hostilities  and  war  that 
there  may  be  peace;  we  pray  for  hos- 
tages everywhere  whose  lives  are  tor- 
mented by  anxiety  that  they  may 
return  to  their  families;  we  pray  for 
victims  of  persecution,  for  those  who 
know  not  the  freedoms  we  enjoy  that 
they  find  justice  and  respect.  Teach 
us,  gracious  God,  to  remember  all 
Your  people  in  our  prayers  that  Your 
wlU  may  be  done  on  Earth  as  it  is  in 
Heaven.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


APPOINTMENT     OF     CONFEREES 
ON    H.R.    2616,    VETERANS'    AD- 
MINISTRATION     HEALTH-CARE 
AMENDMENTS  OP  1987 
Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2616) 
to  amend  title  38,  United  States  Code, 
to  improve  health-care  programs  of 
the  Veterans'  Administration,  with  the 
House    amendments    to    the    Senate 
amendments    thereto,    insist    on    the 
House    amendments    to    the    Senate 
amendments,  and  to  agree  to  the  con- 
ference requested  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Mr.  Montgomery,  Mr.  Applegate,  Ms. 
Kapttjr,  and  Messrs.  Rowlawd  of 
Georgia,     Solomon,     and     Hammer- 

SCHMIDT. 


MILITARY  CONTRACTING  WITH 
PRIVATE  FIRMS 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  for 
many  years  now,  I  and  many  of  my 
distinguished  colleagues  have  been  en- 
gaged in  a  debate  over  the  question  of 


the  military  contracting  with  private 
firms  for  certain  services. 

Although  the  administration  has 
argued  that  private  contracts  are  the 
most  cost-effective  means  of  providing 
certain  essential  services— such  as  se- 
curity and  maintenance— I  have  stead- 
fastly maintained  the  position  that 
whatever  dollars  are  saved  in  the  short 
term  are  more  than  lost  in  the  long. 
Often,  quality  service  is  sacrificed  at 
the  altar  of  cost  efficiency,  creating 
situations  in  which  saving  money  is 
really  no  savings  at  all. 

A  perfect  example  of  this  has 
emerged  in  my  district,  where  contro- 
versy has  arisen  between  employees 
and  the  firm  United  International  In- 
vestigative Services,  which  is  imder 
contract  to  provide  security  for  the 
Naval  Underwater  Systems  Center.  In 
this  case,  many  employees'  paychecks 
have  bounced,  causing  personal  em- 
barrassment and  genuine  hardship  as 
workers  have  been  unable  to  pay  their 
rent  or  buy  groceries. 

Repeated  efforts  by  my  office  to  re- 
solve the  difficulties  have  met  with  re- 
sistance from  both  the  firm  and  the 
Navy.  No  one  seems  to  care.  The  Navy 
claims  it  has  no  jurisdiction  in  dealing 
with  United  International;  United 
International  has  been  intermittent  in 
its  responsiveness.  Workers'  calls  to 
my  office  to  complain  die  down  for  a 
time,  then  start  up  again  shortly 
thereafter. 

This  kind  of  fiscal  turmoil  is  quite 
naturally  affecting  the  morale  and,  I 
presume,  the  performance  of  the  em- 
ployees. Given  the  importance  of 
NUSC,  security  should— must— be  of 
paramount  importance  at  the  facility. 
Yet  with  the  ongoing  troubles  the 
company  has  meeting  its  payroll  obli- 
gations on  time  and  in  full,  the  firm's 
ability  to  do  its  job  is  certainly  deserv- 
ing of  doubt.  Recently,  for  example, 
several  guards  walked  off  the  job  in 
protest  of  repeatedly  bounced  checks. 
I  am  not  alone  in  my  sense  of  both 
skepticism  and  frustration  over  this 
ludicrous  situation. 

Mr.  Speaker,  the  pile  of  evidence 
that  indicates  that  private  contracting 
for  certain  types  of  service  to  the  mili- 
tary is  not  the  most  cost-effective 
manner  of  handling  such  things  as  se- 
curity and  maintenance.  Although  the 
balance  sheet  may  reflect  a  savings, 
the  human  price  is  not  figured  into 
that  equation.  Ultimately,  there  is 
even  the  possibility  that  the  taxpayers 
will  suffer;  if  the  Government  eventu- 
ally must  step  in,  the  people  will  pay 
double  for  what  could  have  been  han- 
dled satisfactorily  in-house. 


I  am  not  suggesting,  Mr.  Speaker, 
that  all  private  contracts  of  this  type 
awarded  by  the  military  are  wrong. 
But  I  do  believe  that  many  of  them 
possess  serious  enough  drawbacks  that 
we  should  carefully  consider  whether 
we  want  to  continue  to  encourage  this 
practice  in  the  future. 


SANDINISTA  STRATEGY 
DOCUMENT 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reports  were  circulating  last  week 
about  a  Sandinista  docvunent  laying 
out  strategy  to  eliminate  all  opposition 
to  their  regime  in  Nicaragua.  Sandi- 
nista government  officials  claim  the 
document  is  a  "crude  falsification." 

Whether  it  is  real  or  fake,  the  docu- 
ment has  the  appearance  of  reality  be- 
cause it  lays  out  in  clear  terms  what  is 
obvious:  The  Sandinistas  are  deter- 
mined to  stay  in  power  by  any  means 
necessary. 

The  document  reportedly  states  the 
lifting  of  press  restrictions  at  the  same 
time  as  freeing  antigovemment  prison- 
ers creates  an  "exposive  potentiad  that 
is  highly  dangerous  for  revolutionary 
power."  And  although  it  says  the  "key 
task"  is  to  defeat  the  Contras,  the  in- 
ternal opposition  is  also  a  prime 
target.  The  document  says,  "we  will 
take  all  available  measures  to  divide 
and  splinter  the  opposition.  At  these 
moments,  we  cannot  renounce  revolu- 
tionary terror."  Cardinal  Obando  y 
Bravo  is  also  mentioned  in  the  docu- 
ment, which  says  he  "will  always  be 
our  enemy,  and  it  is  not  convenient  to 
maintain  him"  in  the  position  as  medi- 
ator of  the  cease-fire  talks.  Whether 
they  wrote  it  or  not,  so  far  the  Sandi- 
nistas seem  to  be  following  the  script 
very  closely. 


MASSACHUSETTS  PORT  AU- 
THORITY COULD  DEAL  A 
DEATH  BLOW  TO  GENERAL 
AND  COMMUTER  AVIATION 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  it  is 
time  for  Congress  to  step  in  and  stop  a 
proposal  that  poses  serious  problems 
for  interstate  commerce  that  would 
wreak  havoc  on  general  aviation  and 
commuter  airlines.  The  Massachusetts 


Port  Authority  wants  to  increase  land- 
ing fees  by  up  to  150  percent  for  com- 
muter carriers  and  general  aviation  at 
Boston's  Logan  Airport.  This  proposal, 
if  it  is  allowed  to  go  into  effect,  wiU 
freeze  these  segments  of  aviation  and 
thousands  of  air  travelers  out  of  the 
Boston  airport.  More  troubling  is  the 
reality  that  it  could  be  copied  by  air- 
port after  airport  around  the  country. 
Can  you  imagine  the  effect  on  aviation 
and  our  constituents  if  general  and 
commuter  aircraft  were  effectively 
denied  access  to  Chicago's  O'Hare, 
Dallas-Fort  Worth,  Atlanta,  Denver, 
St.  Louis,  and  a  whole  slew  of  other 
airports  in  this  country? 

To  deny  travelers  from  less  populat- 
ed areas  who  are  dependent  on  com- 
muter airlines  and  general  aviation  for 
air  service  the  right  to  fly  into  these 
airports  by  imposing  prohibitive  and 
discriminatory  fees  is  blatantly  unfair. 
It  destroys  the  concept  of  a  national 
air  travel  system  and  would  seriously 
hurt  rural  areas  whose  people  need 
access  to  major  airports  to  carry  out 
their  business.  I  urge  my  colleagues  to 
support  H.R.  4074  that  would  block 
enactment  of  this  discriminatory  land- 
ing fee  proposal  until  the  Transporta- 
tion Secretary  could  consider  its  full 
implications  on  the  Nation's  airway 
system,  and  also  to  sign  a  letter  that 
the  gentleman  from  Oregon  [Denny 
Smith],  and  I  are  circulating  asking 
that  the  FAA  administrator  delay  this 
Massachusetts  Port  Authority  deci- 
sion. 
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SUSPEND  MOST-FAVORED- 

NATION        TRADING        STATUS 
WITH  YUGOSLAVIA 
(Mr.   TRAFICANT   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
there  was  an  Iranian-Libyan  arms  ex- 
change. Iran  received  sophisticated 
acoustic  mines  from  Libya. 

I  find  it  shocking  to  note  where 
Libya  obtained  these  mines.  They 
were  purchased  from  Yugoslavia.  Yet. 
Yugoslavia  is  one  of  only  two  Eastern 
bloc  nations  which  enjoys  unrestrict- 
ed, most-favored-nation  trading  status 
from  the  United  States. 

They  also  ship  an  awful  lot  of  Yugos 
over  here,  and  we  are  supposedly 
counteracting  communism.  I  think  it  is 
time,  and  I  do  not  think  we  can  find  a 
stronger  reason,  to  change  our  trading 
agreement  with  Yugoslavia.  It  is  time 
we  canceled  that  out. 

I  am  asking  today  to  suspend  most- 
favored-nation  trading  status  to  Yugo- 
slavia and  to  support  legislation,  H.R. 
3577. 

Finally,  I  think  we  should  also  look 
at  their  hiunan  rights  violations. 
Yugoslavia  certainly  has  an  awful  lot 
of  them,  and  we  should  be  challenging 
them. 


UNITED  STATES  MUST  RESIST 
FURTHER  TRADE  BARRIERS 

(Mr.  GRANDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRANDY.  Mr.  Speaker.  I  real- 
ize that  last  night  was  Oscar  night, 
but  I  hope  the  film  that  Members  of 
this  body  have  been  watching  was  the 
one  that  was  reviewed  by  the  Wash- 
ington Post  this  last  Saturday.  The 
headline  reads,  "Japanese  Film  Exac- 
erbates Trade  Tensions." 

In  the  article  by  Ward  Sinclair,  and 
let  me  read  the  first  two  paragraphs  to 
give  you  an  idea  what  the  plot  of  this 
little  film  is: 

Citrus  is  shown  rotting  on  the  docks  at 
Yokohama,  disfigured  human  fetuses  float 
in  laboratory  jars,  monkeys  supposedly  de- 
formed by  tainted  food  grovel  In  their  pens, 
hospitalized  children  display  mysterious 
skin  diseases,  airplanes  spray  clouds  of 
chemicals  on  farm  fields. 

The  film's  message  is  clear:  Japan  is  being 
poisoned  with  imported  foods.  Then  a  blue- 
eyed  baby  doll  fla-shes  onto  the  screen.  The 
narrator  says,  "Once  you  sent  us  this  lovely 
gift  of  friendship  and  now  you  send  us 
poison. ...  If  Japanese  consumers  are  being 
poisoned,  is  it  good  to  have  this  open  trade 
with  the  United  States?" 

The  timing  of  this  feature  is  inter- 
esting, Mr.  Speaker.  It  coincides  with 
the  end  of  the  beef  and  citrus  agree- 
ment on  March  31  of  this  year.  The 
Agricultural  Central  Union  Coopera- 
tives, Zenchu,  is  behind  this  to  pro- 
mote the  lack  of  understanding,  a  lack 
of  understanding  between  the  United 
States  and  its  Japanese  trading  part- 
ners on  an  agreement  the  Japanese 
have  already  agreed  to;  namely,  to 
expand  United  States  beef  quotas  into 
Japan. 

I  hope  that  the  Members  will  not  be 
taken  in  by  this  particular  piece  of 
propaganda  at  a  time  of  high  trade 
deficits.  It  is  imperative  that  the 
United  States  resist  further  trade  bar- 
riers against  our  products. 

I  have,  to  this  end,  introduced  legis- 
lation which  calls  on  the  United  States 
trade  representative  to  pursue  appro- 
priate measures  in  order  to  liberalize 
the  Japanese  beef  market,  and  I  en- 
courage my  colleagues  to  cosponsor 
this  legislation.  Let  us  give  the  Ameri- 
can producer  a  chance  to  expand  his 
market  share  and,  at  the  same  time, 
eliminate  foreign  trade  barriers  and 
more  lousy  Japanese  horror  films. 


league,    the    Honorable    Vernon    W. 
Thomson  of  Wisconsin. 

Vernon  Thomson  died  on  Saturday, 
April  2,  at  George  Washington  Univer- 
sity Hospital  in  Washington,  DC. 

He  was  bom  in  Richland  Center,  WI, 
some  82  years  ago.  He  attended  Car- 
roll College  and  the  University  of  Wis- 
consin Law  School. 

Vem  began  his  career  in  public  serv- 
ice as  an  assistant  district  attorney  of 
Richland  County.  He  also  served  as 
Richland  Center  city  attorney  from 
1933  to  1940,  and  mayor  of  Richland 
Center  from  1944  to  1950.  In  1934, 
Vem  was  elected  to  the  Wisconsin 
State  Assembly  and  served  until  1950. 
During  his  last  three  terms  in  the  as- 
sembly, he  served  as  speaker.  In  1950, 
Vem  was  elected  State  attorney  gener- 
al and  served  until  he  was  elected  Gov- 
ernor of  Wisconsin  in  1956. 

Although  Vem  was  defeated  for  re- 
election in  1958,  he  was  elected  to  the 
House  of  Representatives  from  Wis- 
consin's Third  District  in  1960  and 
served  until  1974.  He  was  in  every 
sense  one  of  Wisconsin's  most  memo- 
rable political  leaders. 

After  leaving  Congress,  Vem  was  ap- 
pointed by  President  Ford  to  serve  on 
the  Federal  Election  Commission  and 
served  as  Chairman  of  the  Commis- 
sion in  1976-77  where  he  served  with 
great  distinction. 

Mr.  Speaker,  I  would  like  to  extend 
my  deepest  sympathy  to  his  family. 


D  1215 


THE  LATE  HONORABLE  VERNON 
W.  THOMSON 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker, 
as  dean  of  the  Wisconsin  delegation,  it 
is  my  sad  duty  to  announce  to  the 
House  the  passing  of  our  former  col- 


H.R.     3639,     DIRECTING     CENSUS 
BUREAU     TO     DEVELOP     SEPA- 
RATE    POPULATION     FIGURES 
EXCLUDING  ILLEGAL  ALIENS 
(Mr.   PETRI   asked   and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  the  Census 
Bureau  has  just  issued  some  earth- 
shaking  news:  According  to  the 
Bureau,  households  with  incomes  of 
$50,000  or  more  are  more  likely  to  own 
a  personal  computer  than  households 
with  incomes  of  $10,000  or  less! 

Now.  clearly,  this  is  vital  and  unex- 
pected news  from  our  friends  at  the 
Census.  Unfortunately,  however,  while 
the  Census  Bureau  is  eager  to  count 
the  numbers  of  personal  computers  in 
America,  it  refuses  even  to  try  to 
count  the  nimiber  of  illegal  aliens. 

As  a  result.  States  with  large  Ulegal 
alien  populations  like  California  and 
Texas,  will  likely  gain  congressional 
seats  after  the  1990  census  from  States 
with  small  illegal  alien  populations- 
States  like  Pennsylvania  and  Iowa,  for 
instance. 

The  Census  Bureau  is  eager  to  count 
computers,  outhouses,  telephones,  and 
so  on,  but  not  illegal  aliens.  The 
Census  Bureau  seems  to  think  illegal 


6358 

aliens  deserve  representation  in  the 
U.S.  House  of  Representatives. 

But  I  don't— which  is  why  I  urge  my 
colleagues  to  support  my  bill.  H.R. 
3639.  which  would  direct  the  Census 
Bureau  to  develop  separate  population 
figures  excluding  illegal  aliens  for  pur- 
poses of  reapportionment  of  seats  in 
the  House. 
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URGING  GOVERNMENT  OF 

JAPAN      TO      REVERSE      THEM- 
SELVES    AND     TO     JOIN     THE 
OTHER  SIX  COUNTRIES  IN  G-7 
(Mr.    BEREUTER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  my 
colleague  and  neighbor,  the  gentleman 
from  Iowa  [Mr.  Granby].  just  men- 
tioned to  you  the  outrageous  film  by 
Zenchu  which  has  been  shown  in 
Japan  at  a  time  when  we  are  at  the 
end  of  a  4-year  beef  agreement  after 
which,  we  had  been  led  to  believe,  all 
quotas  on  imported  beef  would  be 
dropped.  Is  it  not  interesting  that  the 
film  is  shown  and  negotiations  are  un- 
successful at  a  time  when  we  have  an 
omnibus  trade  bill  pending?  Is  it  not 
interesting  that  in  fact  the  Japanese 
were  able  to  delay  consideration  of 
beef  quotas  by  GATT  until  May.  at  a 
time  they  expect  to  see  that  the  trade 
bill  will  be  enacted  with  or  without 
the  President's  signature? 

I  wanted  today,  however,  to  concen- 
trate my  remarks  specifically  on  an- 
other matter  that  happened  just  this 
last  week  in  Japan.  In  the  Japanese 
papers  on  Saturday  the  Economics 
Minister  was  quoted  that  he  could  not 
support  the  G-7  decision  to  push  for 
changes  in  exchange  rates  of  the 
newly  industrialized  countries  [NIC's] 
Taiwan.  South  Korea.  Singapore,  and 
Hong  Kong. 

Now  it  is  quite  important  and  appro- 
priate that  in  fact  we  have  a  solid 
front  upon  this  exchange-rate  require- 
ment. In  fact  last  year  the  projected 
trade  deficit  of  the  United  States  with 
these  four  countries  was  $38  billion. 

With  respect  to  the  two  with  which 
the  largest  imbalance  exists.  South 
Korea  and  Taiwan,  we  also  face  in- 
credible trade  barriers  against  Ameri- 
can products. 

I  ask  the  Japanese  Economics  Minis- 
ter and  the  Government  of  Japan  to 
reverse  their  recently  announced  posi- 
tion and  to  join  the  other  six  countries 
in  the  G-7  in  pvishing  for  appropriate 
changes  in  exchange  rates  by  the  four 
NIC's. 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker. 
Robert  F.  Kennedy  used  to  say.  "Some 
men  see  things  as  they  are  and  say 
why;  I  dream  things  that  never  were 
and  say.  why  not." 

Robert  Kennedy  would  have  liked 
Ralphie  Crawson,  who  also  dared  to 
dream  the  impossible  dream.  The  day 
Ralphie  was  bom,  his  parents  were 
told  their  little  boy  would  never  be 
able  to  ran.  As  Ralphie  grew  up.  he 
and  his  father  Ralph  didn't  dwell  on 
asking  and  reasking  why  he  was  bom 
handicapped.  Instead,  they  dreamed  of 
and  worked  toward  a  day  when  he 
would  be  able  to  run.  and  said  why 
not. 

Ralphie  did  learn  to  run,  and  to 
swim,  and  to  play  volleyball,  and  to 
ski,  and  to  play  soccer.  Working  with 
his  father,  who  is  director  of  Mont- 
gomery County,  MD's  Special  Olym- 
pics Program,  Ralphie  became  a  Spe- 
cial Olympics  star.  There  have  been  20 
Special  Olympics,  and  Ralphie  Craw- 
son participated  in  19  of  them.  He  was 
proudest  of  the  gold  medal  he  won  as 
a  member  of  the  world  championship 
volleyball  team  at  the  1983  Intema- 
tional  Special  Olympics. 

But  Ralphie  didn't  just  love  sports, 
he  loved  people,  too.  His  "bear"  hug 
was  famous  and  every  night  before  he 
went  to  bed  he  said  prayers  for  his 
fellow  Special  Olympics  athletes. 

Tonight,  his  fellow  handicapped  ath- 
letes from  all  over  Montgomery 
County  will  have  a  memorial  service 
for  Ralphie,  who  passed  away  last 
Friday.  They,  together,  will  continue 
to  work  at  Ralphie's  dream,  will  con- 
tinue to  move  beyond  "why  this"  and 
instead  ask:  why  not? 


RALPH    EUGENE    CRAWSON:    HE 
DREAMED      THE      IMPOSSIBLE 
DREAM 
(Mrs.    MORELLA    asked    and    was 

given  permission  to  address  the  House 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE VERNON  W.  THOMSON 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  it 
is  my  sad  duty  to  inform  the  House  of 
the  passing  of  former  Wisconsin  Third 
District  Congressman  Vernon  W. 
Thomson  during  the  recent  Easter 
recess  on  April  2. 

Vem  Thomson  spent  almost  all  of 
his  adult  life  in  the  public  service  of 
his  city,  county.  State,  and  Nation. 
Bom  on  November  5,  1905,  he  assumed 
the  dual  role  of  city  attorney  for  Rich- 
land Center,  WI.  and  the  assistant  dis- 
trict attomey  for  Richland  County  im- 
mediately following  his  graduation 
from  the  University  of  Wisconsin  Law 
School  in  1932. 

First  elected  to  the  Wisconsin  State 
Assembly  in  1934.  he  was  a  member  of 
that  legislative  body  for  eight  consecu- 
tive terms  (1935-51).  serving  as  its 
speaker  from  1939-45.  It's  no  small  ac- 
complishment that,  at  a  time  when 


the  average  age  of  a  member  of  the 
Wisconsin  Assembly  was  close  to  60, 
Vem  Thomson  was  elected  its  speaker 
at  34. 

In  April  1944,  Vem  was  also  elected 
mayor  of  Richland  Center,  a  position 
he  held  along  with  this  assembly  post 
until  Jie  was  sworn  in  as  Wisconsin's 
attomey  general  in  1951.  During  his 
tenure  as  attomey  general  and  as  a 
member  of  the  Wisconsin  Judicial 
Council,  he  presided  over  the  first 
complete  revision  of  Wisconsin's  sub- 
stantive criminal  code  as  well  as  the 
modernization  the  State's  children's 
code. 

After  serving  three  terms  as  attor- 
ney general,  Vem  Thomson  was  elect- 
ed Governor  of  Wisconsin  in  1956. 
Among  other  things,  his  term  as  Gov- 
ernor was  marked  by  the  passage  of 
new.  tighter  lobby-control  legislation 
which  underscored  the  progressive  po- 
litical traditions  of  the  State  of  Wis- 
consin through  absolute  prohibitions 
on  gifts  to  State  officers  and  employ- 
ees. 

Vem  Thomson  was  subsequently 
elected  as  the  Representative  of  Wis- 
consin's Third  District  to  the  U.S. 
Congress  in  1960.  He  was  elected  to  a 
total  of  seven  consecutive  terms  and 
served  on  the  Foreign  Relations.  Small 
Business,  and  the  District  of  Columbia 
Committees  during  his  14-year  tenure 
in  the  House. 

Following  his  public  service  in  the 
House,  Vem  Thomson  was  appointed 
by  President  Gerald  Ford  to  a  5-year 
term  on  the  newly  revitalized  Federal 
Elections  Conunission  in  1975.  He 
served  as  FEC  Chairman  from  1976- 
77. 

Throughout  his  political  career, 
Vem  was  not  only  known  as  an  orator 
who  could  stir  the  passions  of  his  col- 
leagues and  constituents,  but  as  a  man 
of  vision  as  well.  He  warned  us  about 
deficits  long  before  deficit  spending 
became  an  annual  occurrence.  He 
worked  to  protect  American  workers 
long  before  we  had  a  trade  deficit.  He 
was  an  envirorunentalist  long  before 
such  preservation  was  fashionable. 

This  latter  designation  was  particu- 
larly important  to  those  of  us  who  call 
western  Wisconsin  "home"  for,  even 
on  his  last  day  in  Congress,  Vem 
Thomson  was  working  on  fully  fund- 
ing his  dream  of  making  the  lower  St. 
Croix  River  a  permanent  part  of  our 
Nation's  Wild  and  Scenic  River 
System.  In  fact,  with  the  passage  of 
that  legislation,  the  gentleman  from 
North  Carolina  [Mr.  Taylor]  who  was 
one  of  the  floor  managers  of  the  bill 
commented  that,  with  its  passage,  the 
lower  St.  Croix  would  forever  be  a 
monument  to  Vemon  Thomson. 

And  it  is  a  most  fitting  memorial  to 
this  avid  fisherman  who,  more  than 
any  other  man  I  have  known,  made 
public  service  an  honorable  profession 
for  the  rest  of  us  to  enter.  We  wUl 


miss  his  wisdom  and  insight.  His  ex- 
ample, however,  will  remain  with  us 
forever. 


COMMUNICATION      FROM      HON. 

BOB      McEWEN,      MEMBER      OF 

CONGRESS 

The  SPEAKEHl  pro  tempore  (Mr. 
Pickett)  laid  before  the  House  the  fol- 
lowing communication  from  the  Hon- 
orable Bob  McEwen: 

HonsE  OF  Representatives, 
Washington,  DC.  April  11,  1988. 
Hon.  Jim  Wright, 
Office  of  the  Speaker, 
H204  Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  1X5)  of  the  Rules  of  the 
House  of  Representatives,  that  an  employee 
in  my  office  has  been  served  with  tu  trial 
subpoena  issued  by  the  Common  Pleas 
Court  of  Ross  County.  Ohio. 

After  consultation  with  the  General 
Counsel  to  the  Clerk,  I  have  determined 
that  compliance  with  the  subpoena  is  con- 
sistent with  the  privileges  and  precedents  of 
the  House. 

Sincerely, 

Bob  McEwen, 
Member  of  Congress. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


DAN  DANIEL  ARMED  FORCES 
RECREATION  CENTER 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4155)  to  designate  the 
Armed  Forces  Recreation  Center  at 
Fort  DeRussy,  HI,  as  the  "Dan  Daniel 
Armed  Forces  Recreation  Center." 

The  Clerk  read  as  follows:  ^ 

H.R. 4155 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Armed  Forces  Recreation  Center  at  Port 
DeRussy,  Hawaii,  shall  be  known  and  desig- 
nated as  the  "Dan  Daniel  Armed  Porces 
Recreation  Center". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  mle,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgobjery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Martin]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 


Mr.  MONTGOMERY.  Mr.  Speaker, 
I  jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  gentleman  from 
Virginia.  Dan  Daniel,  died  on  January 
23  of  this  year.  He  was  a  close  friend 
to  a  number  of  us  here  in  the  Congress 
and  one  of  this  country's  great  patri- 
ots. 

Dan  was  an  inspiration  to  all  of  us 
because  of  his  devotion  to  a  strong  na- 
tional defense.  He  worked  hard  as 
chairman  of  the  Armed  Services  Read- 
iness Subcommittee,  and  it  is  because 
of  his  love  for  country  and  his  commit- 
ment to  our  military  that  we  are  here 
today. 

I  hope  my  colleagues  will  join  me  in 
support  of  this  legislation  to  name  the 
Armed  Porces  Recreation  Center  at 
Fort  DeRussy  after  Dan  Daniel.  This 
bill  does  not  appropriate  any  money 
and  it  does  not  change  the  name  of 
Fort  DeRussy  itself.  It  simply  renames 
the  recreation  center  there  in  honor  of 
our  former  colleague  by  adding  two 
words. 

Dan  was  always  aware  of  the  dedica- 
tion of  the  military  men  and  women 
who  serve  under  difficult  conditions 
all  around  the  world.  He  also  had  a 
genuine  concern  for  their  morale. 

Naming  this  recreation  center  after 
Dan  Dajiiel  will  ensure  that  his  work 
to  keep  morale  high,  and  to  provide 
for  the  recreational  interests  of  our 
military  personnel  will  be  remembered 
in  the  years  to  come.  This  center  will 
be  used  by  our  military  stationed 
throughout  the  Far  East  Command,  as 
well  as  the  people  of  Hawaii. 

This  is  a  very  small  gesture  of  appre- 
ciation for  Dan's  lifetime  of  commit- 
ment to  a  strong  national  defense,  but 
it  is  a  fitting  tribute,  because  it  means 
his  legacy  will  live  on  with  the  men 
and  women  he  worked  so  hard  for  our 
Armed  Forces. 

I  urge  my  colleagues  to  support  H.R. 
4155  in  tribute  to  our  friend  and  col- 
league from  Virginia  Dan  Daniel. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Mississippi  for  introducing  this 
bill,  and  I  urge  my  colleagues  to  sup- 
port naming  this  recreation  center 
after  Dan  Daniel. 

All  of  us  who  knew  Dan  remember 
him  for  his  most  remarkable  at- 
tributes of  kindness  and  compassion 
for  people.  Dan  had  a  special  place  in 
his  heart  for  the  welfare  of  the  mil- 
lions of  soldiers,  sailors,  airmen,  and 
marines  who  devote  themselves  so  un- 
selfishly to  the  defense  of  our  Nation. 
His  support  for  the  well-being  of  the 
military  man  and  woman  was  repeat- 
edly manifested  in  his  unswerving  sup- 
port for  resources  to  support  the  con- 
tinuing effort  to  provide  for  an  ade- 


quate quality  of  life  for  the  American 
military. 

On  many  occasions  we  witnessed 
Dan  Daniel  rising  on  the  floor  to 
speak  out  for  the  welfare  of  the  mili- 
tary community.  He  also  worked  hard 
behind  the  scenes  at  every  opportuni- 
ty to  guarantee  our  military  the  bene- 
fits to  which  they  deserve  and  are  en- 
titled. 

The  Armed  Forces  Recreation 
Center  in  Hawaii  had  a  special  mean- 
ing for  Dan  Daniel.  He  fought  hard  to 
make  it  the  kind  of  place  that  our 
military  could  enjoy  and  be  proud  of. 
Today,  the  Armed  Forces  Recreation 
Center  at  Fort  DeRussy  provides  de- 
served rest  and  relaxation  for  hun- 
dreds of  thousands  of  military  people, 
reciprocating  for  their  devotion  to 
duty. 

Dedicating  this  center  to  Dan  Daniel 
would  salute  his  passionate  support 
for  our  military  personnel  and  allow 
those  who  visit  this  area  reason  to 
pause  and  reflect  upon  the  memory  of 
our  dear  colleague. 

Mr.  Speaker,  on  a  personal  note,  the 
gentleman  from  Virginia  [Mr.  Dan 
Daniel]  was  one  of  the  true  gentlemen 
I  have  ever  had  the  privilege  of  serv- 
ing with  in  any  capacity. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Skelton]  who  also 
serves  on  the  Committee  on  Armed 
Services. 

Mr.  SKELTON.  Mr.  Speaker,  this 
bill  is  certainly  a  fitting  tribute  to  one 
of  the  real  gentlemen  of  the  U.S. 
House  of  Representatives. 

Dan  Daniel,  the  gentleman  from  Vir- 
ginia who  recently  passed  away,  was  a 
member  of  the  Conrniittee  on  Armed 
Services  and  as  chairman  of  the  Sub- 
committee on  Readiness  spent  a  great 
deal  of  his  time  to  ensure  that  the 
men  and  women  of  the  Armed  Forces 
were  maintained  properly  and  that 
their  recognition  and  welfare  had  a 
high  priority. 

He  also  felt  very  strongly  about 
equipment  and  facilities  being  in  good 
shape  and  properly  maintained  for 
these  people. 

Naming  this  Fort  DeRussy  Recrea- 
tion Center  after  Dan  Daniel  is  a 
proper  thing  because  of  his  interest  in 
the  soldier  and  the  sailor  and  the 
marine  and  the  airman  and  their  wel- 
fare. 

D  1230 
Dan  Daniel  was  a  good  friend.  He 
not  only  worked  with  us,  he  shared  his 
advice  and  his  thoughts  freely.  Having 
a  distinguished  career  in  the  Virginia 
House  of  Delegates,  former  chief  of 
the  American  Legion  of  the  United 
States,  a  World  War  II  Navy  veteran, 
he  brought  his  expertise  and  his  abili- 
ty to  get  things  done  in  the  U.S.  Con- 
gress to  this  place  and  made  it  all  the 
better,  not  just  for  the  fighting  men 
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and  women,  but  for  those  of  us  who 
worked  with  him. 

Mr.  Speaker,  as  years  go  by  those  of 
us  who  knew  him  will  remember  him 
well,  but  those  who  will  not  have  the 
opportunity  to  have  known  of  him  and 
as  they  go  to  Port  DeRussy  and  see 
the  Dan  Daniel  Recreation  Center 
there,  they  will  at  least  know  his  name 
and  have  a  part  in  the  memory  of  a 
great  American. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Con- 
necticut [Mr.  Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  this  time. 

Mr.  Speaker.  I  would  like  to  join  my 
colleagues  in  support  of  H.R.  4155. 
which  will  designate  the  Armed  Forces 
Recreation  Center  at  Port  DeRussy. 
Hawaii,  as  the  "Dan  Daniel  Armed 
Porces  Recreation  Center." 

This  is  a  fitting  tribute  to  our  late 
colleague.  Dan  Daniel  was  a  gentle- 
man and  a  patriot.  As  the  chairman  of 
the  Readiness  Subcommittee  and  as  a 
member  of  the  Armed  Services  Com- 
mittee, he  was  a  leading  voice  for 
strength  in  our  Nation's  defense,  as 
well  as  for  the  readiness  of  our  con- 
ventional Armed  Porces. 

I  had  the  pleasure  of  serving  on  the 
Readiness  Subcommittee  under  the 
able  leadership  of  the  gentleman  from 
Virginia,  Mr.  Daniel.  He  was  always 
fair  and  evenhanded.  In  particular, 
Dan  Daniel  was  interested  In  seeing 
that  those  of  us  who  were  new  to  the 
committee  were  fully  part  of  the  proc- 
ess and  involved  to  the  greatest  possi- 
ble extent. 

The  Dan  Daniel  Armed  Porces 
Recreation  Center  will  be  a  small  re- 
membrance of  the  leadership  and  the 
service  which  he  provided  to  the 
people  of  Virgina  and  to  our  entire 
Nation  during  his  almost  20  years  and 
a  Member  of  this  body.  As  one  of  my 
colleagues  said,  he  will  be  greatly 
missed,  but  never  forgotten. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  as  much  time  as  he  might  con- 
sume to  the  gentleman  from  Alabama 
[Mr.  Bill  Nichols],  who  gave  the 
eulogy  at  Dan  Daniel's  funeral  in  Dan- 
ville. VA.  and  it  was  one  of  those  eulo- 
gies that  we  will  never  forget,  those 
who  were  there. 

Mr.  NICHOI^S.  Mr.  Speaker.  I  thank 
my  colleague  from  Mississippi  for  in- 
troducing this  bill  and  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
join  with  me  in  enacting  this  bill. 

There  are  few  in  Congress  who  ri- 
valed Dan  Daniel  in  his  commitment 
to  a  strong  national  defense.  I  can 
recall  so  vividly  the  forceful  and  elo- 
quent statements  so  often  made  by 

Dan  Daniel  to  underscore  his  belief 

that  this  great  Nation  remain  forever 

strong. 
The  country  has  lost  a  great  patriot. 

Congress  has  lost  a  very  fine  Member. 
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He  did  all  he  could  to  assure  that  our 
dedicated  men  and  women  in  uniform 
had  all  they  needed  in  resources  and 
equipment  to  do  the  vital  work  we 
have  entrusted  to  them.  But  our  dear 
friend  from  Virginia  also  believed  very 
strongly  that  our  military  should  be 
provided  with  an  adequate  quality  of 
life.  He  worked  hard  on  the  Armed 
Services  Conunittee  and  in  the  Con- 
gress to  ensure  that  our  military 
people  and  their  families  were  treated 
well. 

The  Armed  Porces  Recreation 
Center  in  Hawaii  has  long  served  as  a 
restful  place  for  American  military 
forces  from  the  rigors  of  service  in  the 
Pacific  theater  and  around  the  world. 
Our  military  people  built  this  facility 
with  their  own  money— from  the  pro- 
ceeds of  their  patronage  of  military 
exchanges.  It  also  represents  a  reward 
and  recognition  from  the  American 
people  for  their  service  to  our  Nation. 
No  one  worked  harder  or  felt  strong- 
er about  preserving  this  recreation 
area  for  our  military  than  Dan  Daniel. 
I  believe  that  I  am  correct  in  saying 
that  Dan  was  present  many  years  ago 
when  we  broke  ground  for  the  service- 
men's hotel,  the  Halla  Koi  Hotel,  at 
Port  DeRussy. 

Over  the  years  Dan  personally  inter- 
vened and  sought  the  support  of  Con- 
gress toward  assuring  that  this  area 
would  long  serve  these  deserving  men 
and  women  who  earned  it. 

I  was  a  close  friend  and  a  colleague 
of  Dan  Daniel  for  most  of  his  19  years 
in  Congress,  and  I  know  that  he  would 
be  honored  as  will  his  family  and  all 
who  knew  him  for  this  fitting  memori- 
al. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  4155. 

Dan  Daniel  was  truly  a  great  Ameri- 
can, a  great  patriot.  He  loved  his  coun- 
try. He  loved  his  family.  When  you  vis- 
ited his  district,  you  could  tell  how  the 
people  he  represented  had  such  great 
affection  for  him  and  loved  him  and 
had  confidence  in  the  things  that  he 
did  and  that  he  tried  to  accomplish. 

He  believed  that  we  needed  a  strong 
national  defense  and  he  worked 
throughout  his  congressional  career  to 
provide  for  our  Nation's  defense. 

He  believed  in  the  institutions  that 
made  this  country  great. 

Por  that  reason,  I  think  it  is  only  fit- 
ting that  the  Armed  Porces  Recrea- 
tion Center  at  Port  DeRussy.  HI,  be 
named  the  Dan  Daniel  Armed  Porces 
Recreation  Center.  I  only  wish  it  could 
be  a  larger  institution  than  it  is,  be- 
cause certainly  as  a  great  patriot  and  a 
great  American  he  deserved  it. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  as  much  time  as  he  may  con- 


sume to  the  gentleman  from  New 
York  [Mr.  Sam  Strattoiti,  a  member 
of  the  Armed  Services  Committee  and 
chairman  of  the  Subcommittee  on 
Procurement  and  Military  Nuclear 
Systems. 

Mr.  STRATTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  giving  me 
this  time. 

Certainly  H.R.  4155  which  would 
designate  the  Armed  Porces  Recrea- 
tion Center  at  Port  DeRussy  in  Hawaii 
as  the  Dan  Daniel  Armed  Porces 
Recreation  Center  is  a  worthy  tribute 
to  our  great  colleague.  No  higher  trib- 
ute could  be  made  because  Dan  Daniel 
in  his  responsibility  as  a  member  of 
the  Armed  Services  Committee  and 
one  who  had  recognized  the  value  of 
the  Port  DeRussy  recreation  area  in 
Hawaii,  which  had  been  originally  cre- 
ated for  the  use  of  troops  coming  from 
other  areas,  from  Southeast  Asia  and 
also  from  the  United  States,  Dan 
Daniel  realized  that  unless  the  Armed 
Services  Committee  ard  the  Congress 
itself  would  insist  that  Port  DeRussy 
not  be  used  by  just  any  visitors  coming 
into  the  Hawaii  area.  He  realized  that 
this  was  a  major  concern  for  American 
forces,  and  as  a  result  the  committee 
went  along  with  him.  Congress  also 
went  along  with  him. 

Port  DeRussy  is  going  to  stand  for  a 
long  time  as  a  real  tribute  to  Dan 
Daniel  and  the  American  troops  who 
have  served  so  well  under  his  leader- 
ship. 

Mr.  Speaker,  I  urge  that  this  suspen- 
sion be  unanimously  agreed  to. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Texas  [Mr. 
Leath],  also  a  member  of  the  Armed 
Services  Committee. 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  bill. 

During  his  tenure  in  Congress.  Dan 
Daniel  had  a  special  interest  in  the 
Armed  Porces  Recreation  Center.  HI. 
As  chairman  of  the  morale,  welfare, 
and  recreation  panel  of  the  Armed 
Services  Committee,  Dan  led  the  way 
on  continual  advocacy  and  oversight 
of  this  facility.  He  was  determined  to 
ensure  that  the  recreation  center  at 
Port  DeRussy  remain  an  area  that 
could  continue  to  be  enjoyed  by  our 
dedicated  men  and  women  in  uniform. 
Dan  Daniel  cleared  the  way  for 
funds  to  be  allocated  for  construction 
of  facilities  in  the  early  1970's.  In  1979, 
Dan  Daniel  conducted  an  intensive 
review  which  resulted  in  the  continued 
financial  solvency  and  viability  of  this 
facility,  thus  assuring  that  it  would 
remain  available  for  use  by  our  mili- 
tary persormel.  More  recently,  Dan 
was  instrumental  in  assuring  that  the 
open  space  at  Port  DeRussy  remain 
accessible  for  military  personnel  and 
the  residents  of  Hawaii. 

Dan    Daniel    took    this    cherished 
recreation  area  under  his  wing.   He 


helped  to  create  it.  preserve  it.  and 
foster  it.  It  is  therefore  most  fitting 
that  we  dedicate  this  program  to  our 
late  colleague. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  before  I  yield  back  my 
time,  I  would  like  to  point  out,  and  I 
speak  with  the  greatest  of  confidence, 
that  not  only  do  I  support  H.R.  4155, 
but  all  the  Members  on  this  side  of  the 
aisle  who  serve  on  the  Armed  Services 
Committee  not  only  support  this 
measure,  but  support  it  wholehearted- 
ly and  with  vigor. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  today, 
the  House  of  Representatives  will  consider 
H.R.  4155  to  name  the  Armed  Forces  recrea- 
tion center  at  Fort  OeRussy,  HI.  as  the  Dan 
Daniel  Armed  Forces  Recreation  Center. 

Mr.  Speaker,  as  you  know,  Congressman 
Daniel  served  on  the  Armed  Services  Commit- 
tee, and  chaired  the  Morale,  Recreation  and 
Welfare  Panel.  I  sincerely  believe  that  this  is  a 
most  appropriate  tribute  to  the  late  Congress- 
man and  I  support  this  suspension. 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4155,  to  designate  the 
Armed  Forces  recreation  center  at  Fort  De- 
Russy, HI,  as  the  Dan  Daniel  Recreation 
Center. 

Dan  Daniel  was  an  honorable  man,  and  a 
tireless  supporter  of  a  strong  national  de- 
fense. But  more  importantly,  he  was  a  friend 
and  advocate  of  the  soldier  and  his  family. 

As  a  memt)er  of  the  Armed  Services  Com- 
mittee, and  chairman  of  the  Subcommittee  on 
Readiness.  Dan  spent  a  great  deal  of  time 
and  effort  in  promoting  the  concerns  and 
needs  of  our  military  personnel. 

As  far  back  as  I  can  remember,  a  concerted 
effort  has  been  made  to  sell  off  this  property 
for  commercial  development  purposes.  Dan 
Daniel  was  instrumental  in  staving  off  this  re- 
lentless effort,  so  that  well  desen/ed  military 
personnel  will  have  the  use  and  tjenefit  of  this 
recreation  center  in  the  future.  I  hope  that  with 
the  approval  of  this  legislation,  this  matter  will 
be  put  to  rest  once  and  for  all. 

I  can  see  no  better  way  to  show  our  grati- 
tude and  appreciation  for  Dan's  hard  work, 
than  to  name  this  center  for  him,  as  a  tribute 
to  a  great  American  and  patriot. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEIAKE:R  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4155. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  4155.  the  bill  just 
passed.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  MONTGOMERY.  Mr.  Speaker, 
I    ask    unanimous    consent    that    all 


INDEPENDENT  SAPETY  BOARD 
ACT  AMENDMENTS  OP  1987 

Mr.  DE  LUGO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  11)  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987, 
1988,  1989,  and  1990,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  11 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  l)e  cited  as  the  "Independ- 
ent Safety  Board  Act  Amendments  of  1988". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authorization.— Section  309 
of  the  Independent  Safety  Board  Act  of 
1974  (49  U.S.C.  App.  1907)  is  amended  by 
adding  at  the  end  the  following:  "There  are 
authorized  to  l)e  appropriated  for  the  pur- 
poses of  this  Act  not  to  exceed  $25,400,000 
for  the  fiscal  year  ending  September  30, 
1988;  $27,000,000  for  the  fiscal  year  ending 
Septemljer  30,  1989;  and  $28,600,000  for  the 
fiscal  year  ending  September  30,  1990.  Such 
sums  shall  remain  available  until  exjjend- 
ed.". 

(b)  Establishment  of  Emergency  Pond.— 
Section  309  of  such  Act  is  further  amended 
by  inserting  "(a)"  after  "309."  and  by  adding 
at  the  end  the  following  new  suljsection: 

"(b)  An  emergency  fund  of  $1,000,000  is 
authorized  for  expenditure  by  the  Board  to 
\ye  available  for  necessary  expenses,  not  oth- 
erwise provided  for,  of  the  Board  for  acci- 
dent investigations.  There  is  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  establish  the  emergency  fund  under 
the  preceding  sentence  and  to  replenish  the 
fund  annually.  Such  sums  are  authorized  to 
remain  available  until  expended.". 

SEC.    3.    ELIMINATION    OF    CERTAIN    NOTICE    RE- 
QUIREMENTS. 

(a)  Reports.— Section  304(a)(2)  of  the  In- 
dependent Safety  Board  Act  of  1974  (49 
U.S.C.  App.  1903(a)((2))  is  amended  by  strik- 
ing "and  to  cause  notice  of  the  issuance  and 
availability  of  such  reports  to  be  published 
in  the  Federal  Register". 

(b)  Safety  Recommendations.— The  last 
sentence  of  section  307(a)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  U.S.C. 
App.  1906(a))  is  amended  to  read  as  follows: 
"The  Board  shall  make  copies  cf  each  such 
recommendation  and  response  thereto  avail- 
able to  the  public  at  reasonable  cost.". 

SEC.  4.  TRAINING  SCH(X)LS. 

Section  304(b)  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  App.  1903(b))  is 
amended  by  redesignating  paragraph  (10)  as 
paragraph  (11)  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  The  Board  may  at  any  time  utUize 
on  a  reimbursable  basis  the  services  of  the 
Transportation  Safety  Institute  of  the  De- 
partment of  Transportation  (established  for 
the  purpose  of  developing  courses  and  con- 
ducting training  in  safety  and  security  for 


all  modes  of  transp)ortation)  or  any  succes- 
sor organization.  The  Secretary  shall  con- 
tinue to  make  available  such  Institute  or 
successor  organization  (A)  to  the  Board  for 
safety  training  of  employees  of  the  Board  in 
the  performance  of  all  their  authorized 
functions,  and  (B)  to  such  other  safety  per- 
sonnel of  Federal,  interstate,  State,  local, 
and  foreign  governments  and  non-govern- 
mental organizations  as  the  Board  may 
from  time  to  time  designate  in  consultation 
with  the  Secretary.  Utilization  of  such 
training  at  the  Institute  or  any  successor  or- 
ganization by  any  designated  non-Federal 
safety  personnel  shall  be  at  a  reasonable  fee 
to  tie  established  periodically  by  the  Board 
In  consultation  with  the  Secretary.  Such  fee 
shall  l)e  paid  directly  to  the  Secretary  for 
the  credit  of  the  proper  appropriation,  sub- 
ject to  the  requirements  of  any  annual  ap- 
propriation, and  shall  be  an  offset  against 
any  annual  reimbursement  agreement  en- 
tered into  ttetween  the  Board  and  the  Secre- 
tary to  cover  all  reasonable  direct  and  indi- 
rect costs  incurred  for  all  such  training  by 
the  Secretary  in  the  administration  and  op- 
eration of  the  Institute  or  any  successor  or- 
ganization. The  Board  shall  maintain  an 
annual  record  of  all  such  offsets.  In  provid- 
ing such  training  to  Federal  employees,  the 
Board  shall  be  subject  to  chapter  41  of  title 
5.  United  States  Code  (relating  to  training 
of  employees).". 

SEC.  5.  PAYMENT  FOR  GOODS  AND  SERVICES. 

Section  304(b)(6)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1903(b)(6))  is  amended  by  striking  "and" 
before  "(G)"  and  by  striking  the  period  at 
the  end  and  inserting  the  following:  ";  and 
(H)  require  payment  or  other  appropriate 
consideration  from  Federal  agencies,  and 
State,  local,  and  foreign  governments  for 
the  reasonable  cost  of  goods  and  services 
supplied  by  the  Board  and  to  apply  the 
fun(is  received  to  the  Boards  appropria- 
tions.". 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  a  second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  the  Virgin  Islands  [Mr.  de  Lugo]. 

D  1245 

Mr.  DE  LUGO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  11  authorizes  ap- 
propriations for  the  National  Trans- 
portation Safety  Board  for  fiscal  years 
1988.  1989.  and  1990.  Although  the 
amounts  involved  are  small,  this  is  im- 
portant legislation.  The  NTSB  has 
critical  responsibilities  for  ensuring 
the  safety  of  our  transportation 
system  by  investigating  and  determin- 
ing the  probable  causes  of  accidents  in 
all  modes  of  transportation. 

Budget  cuts  in  recent  years  have 
forced  the  Board  to  cut  its  staff  and 
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have  made  it  extremely  difficult  for 
the  Board  to  carry  out  its  important 
safety  responsibilities.  For  example, 
lack  of  staff  has  caused  delays  in  pre- 
paring accident  investigation  reports. 
The  authorizations  in  the  bill  now 
before  us  would  permit  the  Board  to 
stabilize  its  staff  at  347  positions.  This 
staffing  level,  which  has  been  found 
by  the  Congress  to  be  the  minimum 
needed  for  the  Board  to  carry  out  its 
Important  responsibilities,  is  well 
below  the  Boaid's  1980  staffing  level 
of  401  positions. 

The  remaining  provisions  in  the  bill 
are  designed  to  help  the  Board  im- 
prove its  efficiency  or  to  obtain  small 
amounts  of  additional  funding.  The 
bill  would  relieve  the  Board  of  some 
obligations  which  serve  no  useful  pur- 
pose, such  as  the  requirement  of  pub- 
lishing notice  of  issuance  of  NTSB  de- 
cisions in  the  Federal  Register  when 
issuance  of  these  decisions  is  widely 
publicized  in  the  media. 

The  bill  would  also  permit  the  Board 
to  charge  fees  for  services  provided 
volimtarily  by  the  Board  in  assisting 
State,  local,  and  foreign  governments. 
The  Board  would  receive  these  fees  as 
part  of  its  appropriations.  In  addition, 
the  Board  would  be  permitted  to 
charge  fees  to  persons  attending  its  ac- 
cident investigation  schools.  These 
fees  would  be  used  to  offset  the  ex- 
penses incurred  by  NTSB  in  training 
its  own  employees. 

Mr.  Speaker,  the  bill  now  before  us 
is  a  compromise  between  the  bills  re- 
ported by  the  Committee  on  Public 
Works  and  Transportation  and  the 
Committee  on  Energy  and  Commerce. 
I  appreciate  the  cooperation  of  the 
Energy  and  Commerce  Committee  in 
working  out  the  relatively  minor  dif- 
ferences between  the  two  bills. 

Mr.  Speaker,  the  bill  we  are  consid- 
ering will  be  of  great  Importance  in  en- 
suring transportation  ssifety.  I  strong- 
ly urge  my  colleagues  to  join  me  in 
passing  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  shortly  before  it  ad- 
journed, the  99th  Congress  passed  and 
sent  to  the  I»resident  a  bill  to  author- 
ize appropriations  for  the  National 
Transportation  Safety  Board  [NTSB]. 
Unfortunately,  the  President  chose  to 
pocket  veto  this  measure.  The  NTSB 
did  receive  its  appropriation  for  fiscal 
years  1987  and  1988  so  its  vital  work 
could  continue.  Nevertheless,  authori- 
zation legislation  should  be  pursued 
both  as  a  way  to  reaffirm  the  impor- 
tance of  the  job  that  the  NTSB  is 
doing  as  well  as  to  make  certain 
changes  in  its  governing  statute. 

Therefore,  I  am  pleased  to  join  with 
my  colleagues  on  the  Energy  and  Com- 
merce Committee  in  this  bill  to  au- 
thorize funds  for  the  NTSB.  The  bill 
we  bring  before  this  body  today  is  very 
similar  to  the  one  we  approved  in  1986. 
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It  would  authorize  appropriations  for 
the  NTSB  for  3  years.  It  would  also 
make  changes  in  its  governing  statute 
involving  Federal  Register  notice  re- 
quirements and  NTSB  training  ses- 
sions. 

The  NTSB  plays  a  crucial  role  in 
transportation  safety  generally  and  in 
aviation  safety  in  particular.  It  is  re- 
sponsible for  investigating  accidents, 
determining  their  cause,  and  making 
recommendations  to  prevent  such 
tragedies  from  occurring  again. 

Although  some  may  not  realize  it, 
the  record  shows  that  the  airline  acci- 
dent rate  has  been  declining  during 
the  past  few  years.  In  no  small  meas- 
ure, this  is  due  to  the  vigilance  of  the 
NTSB.  both  its  staff  and  its  members, 
and  to  the  recommendations  they 
make  to  improve  safety. 

The  performance  of  the  NTSB  is  all 
the  more  remarkable  since  its  staff 
has  steadily  declined.  In  1980,  it  had  a 
staff  of  about  400.  This  dropped  to 
slightly  more  than  300  in  1982  and 
1983.  It  has  since  returned  to  the  320 
range. 

The  funding  authorized  in  the  bill  is 
designed  to  enable  the  Board  to  retain 
its  current  staff  and  even  increase  it 
somewhat.  This  is  the  minimum  neces- 
sary for  effective  functioning  of  the 
Board.  The  previous  cutbacks  had 
caused  a  reduction  in  the  number  of 
nonaviation  accident  reports  that  the 
NTSB  issued.  The  cutbacks  also  led  to 
delays  in  the  issuance  of  accident  re- 
ports. This  bill  will  ensure  that  the 
Board  continues  to  have  the  ability  to 
fully  carry  out  its  mission  in  a  timely 
manner. 

Another  element  that  is  critical  to 
safety  is  the  independence  of  the 
NTSB.  The  Board,  under  its  fine 
Chairman.  Jim  Burnett,  has  not  hesi- 
tated to  criticize  or  make  recommen- 
dations to  other  Government  agencies 
when  it  believed  that  was  necessary. 
This  bill  will  continue  the  NTSB  as  a 
strong  independent  body.  It  therefore 
ensures  that  this  agency  can  continue 
to  carry  out  its  important  watchdog 
role. 

In  sum,  I  believe  this  is  a  good  bill 
that  reauthorizes  a  small  but  impor- 
tant agency.  I  urge  my  colleagues  to 
support  it. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Anderson],  the  acting  chair- 
man of  the  Committee  on  Public 
Works  imd  Transportation. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  support  of  the  bill  to  reauthorize 
appropriations  for  the  National  Trans- 
portation Safety  Board  for  fiscal  years 
1988,  1989.  and  1990.  The  National 
Transportation  Safety  Board  is  a 
small  agency  in  terms  of  staff  and 
budget,  but  it  has  very  important  re- 
sponsibilities for  promoting  the  safety 
of  all  modes  of  transportation.  The 
Board  is  a  world  leader  in  the  tech- 


niques of  accident  investigation.  A 
high  percentage  of  the  recommenda- 
tions which  the  Board  has  made  after 
its  investigations  have  been  accepted. 
These  recommendations  have  saved 
many  thousands  of  lives. 

The  funding  levels  in  the  bill  now 
before  us  are  reasonable.  They  will 
stabilize  the  Board's  staffing  at  347 
positions.  This  is  a  reduction  of  more 
than  50  positions  from  the  Board's 
staffing  at  Ihe  start  of  the  Reagan  ad- 
ministration. Three  hundred  and 
forty-seven  positions  is  the  minimum 
needed  for  the  Board  to  carry  out  its 
responsibilities. 

I  urge  favorable  action  on  this  im- 
portant legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Whittaker]. 
the  ranking  member  of  the  Subcom- 
mittee on  Transportation,  Tourism, 
and  Hazardous  Materials  of  the  Com- 
mittee on  Energy  and  Conunerce. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
wish  to  express  my  strong  support  for 
the  reauthorization  of  the  National 
Transportation  Safety  Board,  as  re- 
flected in  this  bipartisan  bill.  I  com- 
mend my  colleagues  on  the  two  com- 
mittees having  jurisdiction  over  this 
bill  for  their  cooperative  effort  to  pro- 
vide for  the  future  activities  of  this 
important  safety  agency. 

The  NTSB  is  a  small  but  highly  ef- 
fective agency.  Its  expertise  in  analyz- 
ing transportation  accidents  and  rec- 
ommending measures  to  prevent 
future  mishaps  is  literally  worldwide. 
The  reauthorization  measure  we  are 
considering  today  will  continue  this 
agency's  excellent  work  and  modernize 
some  aspects  of  its  governing  statute. 

For  example,  the  redundant  paper- 
work associated  with  mandatory  Fed- 
eral Register  publication  of  Board  rec- 
ommendations will  be  eliminated  by 
this  measure.  The  public  and  the 
transportation  community  will  still  re- 
ceive prompt  notification  of  NTSB  ac- 
tions, but  in  more  cost-effective  ways. 
Similarly,  the  bill  will  end  the  require- 
ment that  all  of  the  responses  of  the 
Department  of  Transportation  to 
Board  recommendations  be  printed  in 
the  Federal  Register  at  the  Board's  ex- 
pense. 

The  authorization  levels  contained 
in  the  bill  are  the  bare  minimums 
needed  to  allow  the  agency  to  fulfill 
its  statutory  mission.  For  each  of  the  3 
fiscal  years  covered,  the  amounts  to  be 
authorized  are  below  the  levels  re- 
quested by  the  NTSB.  I  believe  that 
the  committees  have  made  a  deter- 
mined effort  to  be  fiscally  responsible, 
but  without  short-changing  essential 
safety  programs. 

In  considering  the  authorization 
levels,  we  should  maintain  some  per- 
spective on  the  Board's  tremendous 
cost-effectiveness  as  a  safety  agency. 
Here  is  an  organization  of  fewer  than 
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350  people,  with  an  aimual  budget  of 
about  $25  million.  But  the  numerous 
areas  where  the  Board  has  champi- 
oned important  safety  measures  in- 
volve the  prevention  of  huge  potential 
losses  of  life  and  property— automatic 
train  control  for  passenger  trains,  im- 
proved alcohol  and  drug  testing,  and 
better  safety  equipment  for  aircraft. 
And  all  of  these  detailed  accident  in- 
vestigations and  professional  safety 
recommendations  come  from  an 
agency  that  spends  each  year  only 
about  one-half  the  cost  of  a  single 
jumbo  jet.  The  taxpayers  are  clearly 
getting  their  money's  worth  from  the 
NTSB,  and  I  am  confident  that  the  ef- 
ficiency and  productivity  demonstrat- 
ed by  the  Board's  current  leadership 
will  continue  in  the  future. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Ohio  [Mr.  Thobias  A. 
LUKEN],  the  distinguished  chairman  of 
the  Subconunittee  on  Transportation. 
Tourism,  and  Hazardous  Materials  of 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  the  main  purpose  of  H.R.  11, 
the  Independent  Safety  Board  Act 
Amendments  of  1988,  is  to  reauthorize 
the  activities  of  the  National  Trans- 
portation Safety  Board.  The  NTSB's 
last  authorization  expired  on  Septem- 
ber 30,  1986.  Yet  this  agency  has  con- 
tinued to  perform  vital  safety  func- 
tions which  we  believe  should  be  reau- 
thorized. 

The  NTSB's  responsibilities  include 
investigating  and  determining  the 
probable  cause  of  transportation  swicl- 
dents  of  all  kinds.  Following  its  inves- 
tigations, the  Board  makes  recommen- 
dations to  Federal.  State,  and  local 
agencies  to  prevent  reciu-rence  of  acci- 
dents. Mr.  Speaker,  the  NTSB's  per- 
formauice  in  these  areas  has  been  a 
great  help  to  our  committee  in  investi- 
gative and  oversight  hearings  during 
this  Congress,  and  In  previous  years. 
More  importantly,  investigations  by 
the  NTSB  to  determine  the  cause  of 
rail,  air,  motor  vehicle,  and  pipeline 
accidents  have  helped  In  many  In- 
stances to  prevent  similar  occurrences. 
Reauthorization  at  the  levels  provided 
for  In  this  bill  will  mean  that  the 
Board  will  be  able  to  continue  making 
a  valuable  contribution  to  oiu:  public 

The  NTSB  is  a  unique  agency  in 
that  It  has  broad  oversight  and  investi- 
gative responsibility,  but  no  regulatory 
powers.  The  only  way  NTSB  can  cor- 
rect a  serious  safety  problem  is  to  pub- 
licize it— to  expose  hidden  problems  to 
the  bright  light  of  public  scrutiny— 
and  to  argue,  cajole,  or  nag  others  Into 
taking  action.  This  can  be  an  enor- 
mously frustrating  process.  Yet  the 
NTSB  has  earned  a  remarkable  record 
for  impartiality,  accuracy,  and  far- 
sightedness. 


For  example,  the  NTSB  has  been 
recommending  for  some  time  that  the 
Department  of  Transportation  require 
the  Installation  of  automatic  train 
controls  on  all  locomotives.  Automatic 
train  controls  are  not  some  new,  exotic 
equipment— they've  been  available 
since  the  1930's.  Yet  It  was  not  until  6 
months  ago  that  DOT  proposed  to  re- 
quire this  equipment  on  trains  operat- 
ing just  in  the  crowded  Northeast  cor- 
ridor. Had  the  earlier  warning  and  rec- 
ommendation by  NTSB  been  heeded, 
serious  rail  accidents  might  have  been 
avoided.  Including  the  fatal  \Amtrak 
crash  in  Chase,  MD.  just  a  littlte  over  a 
year  ago.  \ 

Mr.  Speaker,  I  join  my  colleague  Mr. 
MiNETA  in  urging  the  House  to  pass 
this  bill.  The  NTSB's  Important  work 
must  continue.  "^^ 

Mr.  MINETA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 
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Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  distinguished  chairman  of 
the  subcommittee  for  yielding  me  this 
time. 

Mr.  Speaker,  I  would  like  to  say  that 
while  I  am  a  strong  supporter  of  the 
NTSB  and  certainly  hope  that  the  au- 
thorization bill  currently  being  dis- 
cussed will  ultimately  be  supported 
and  passed  by  this  body.  I  would  like 
to  bring  to  the  attention  of  the  body 
and  to  the  attention  of  the  NTSB  one 
Issue  which  I  think  needs  to  be  dis- 
cussed and  Is  of  rather  significant  con- 
cern. For  years  there  have  been  a 
number  of  us  in  this  House  and  many 
many  hundreds  of  thousands  If  not 
millions  of  people  around  this  country 
who  have  been  concerned  with  the 
question  of  the  lack  of  seatbelts  on 
schoolbuses. 

The  acting  chairman  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion has  been  kind  enough  to  work 
with  me  in  trying  to  get  some  tests 
done  to  determine  whether  or  not 
those  are  valuable  life-saving  tools  or 
Injury-saving  tools.  The  problem  is 
there  have  been  no  crash  tests  done  or 
any  other  kinds  of  tests  done  in  this 
country  over  the  last  number  of  years, 
and  as  we  go  down  the  road  to  deter- 
mine whether  or  not  our  children 
could  be  made  safer  In  schoolbuses 
there  is  no  doubt  in  anyone's  mind 
that  the  question  of  seatbelts  is  an  im- 
portant question.  Whether  or  not 
there  Is  a  validity  for  them  In  school- 
buses  cannot  be  determined  solely  by 
reviewing  facts  and  circumstances  of 
existing  accident  reports.  We  need 
crash  testing. 

I  would  urge  the  NTSB  during  this 
period  when  they  are  now  being  reau- 
thorized to  get  Into  the  question  of 
whether  or  not  crash  testing,  that  is 
sideswipe  and  rollover  tests,  not  just 
front  end  crash  testing  which  was 
done  in  Canada  over  10  years  ago.  is 


the  way  to  go  to  determine  whether 
seatbelts  are  an  appropriate  part  for 
the  schoolbus  and  should  be  Installed 
at  the  time  of  manufacture  so  that 
children  can  use  them. 

Mr.  Speaker,  I  urge  this  be  done. 
There  are  millions  of  people  out  there 
who  want  to  know  whether  seatbelts 
should  be  installed  in  schoolbuses  to 
save  injuries  and  save  lives. 

Mr.  MINETA.  Mr.  Speaker.  I  would 
also  say  to  my  colleague,  the  gentle- 
man from  Florida  [Mr.  Smith],  that 
that  may  be  within  the  jurisdiction  of 
the  National  Highway  Transportation 
Safety  Administration  as  well.  So  I  am 
quite  sure  that  the  gentleman  from 
California  [Mr.  Anderson],  who  chairs 
our  full  committee,  would  be  more 
than  happy,  as  would  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt], 
to  work  with  the  gentleman  from  Flor- 
ida on  that  Issue. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Mineta]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  11,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bUl  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to 
authorize  appropriations  for  fiscal 
years  1987,  1988,  1989.  and  1990.  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  Senate 
bill  (S.  623)  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1988, 
1989,  and  1990.  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation In  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
foUows: 


s.  623 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  ossenMed,  That  this 
Act  may  be  cited  as  the  "Independent 
Safety  Board  Act  Amendments  of  1987". 
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Sec.  2.  Section  304(a)(2)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  App. 
U.S.C.  1903(a)(2))  is  amended  by  striking 
"and  to  cause  notice  of  the  issuance  and 
availability  of  such  reports  to  be  published 
in  the  Federal  Register". 

SBC.  3.  Section  304(bK6)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  App. 
U.S.C.  1903(b)(6))  is  amended— 

(1)  by  striking  "and"  after  "intangible);": 

and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  "; 
and  (H)  require  payment  or  other  appropri- 
ate consideration  from  Federal  agencies  and 
State,  local,  and  foreign  governments  for 
the  reasonable  cost  of  goods  and  services 
supplied  and  to  apply  the  payment  or  con- 
sideration received  to  the  Board's  appropria- 
tions". 

See.  4.  Section  304(b)  of  the  Independent 
Safety  Board  Act  of  1974  (49  App.  U.S.C. 
1903(b))  is  amended— 

(1)  by  redesignating  paragraph  (10)  as 
paragraph  (11):  and 

(2)  by  inserting  immediately  after  para- 
graph (9)  the  following: 

"(lOKA)  The  Board  may  conduct  a  school 
or  schools  for  the  purpose  of  training  em- 
ployees of  the  Board  in  those  subjects  nec- 
essary for  the  proper  performance  of  all  au- 
thorized functions  of  the  Board.  The  Board 
may  also  authorize  attendance  of  other  gov- 
ernmental personnel,  personnel  of  foreign 
governments  or  personnel  from  the  trans- 
portation industry  at  courses  given  in  such 
school  or  schools,  except  that,  if  the  attend- 
ance of  such  persons  increases  the  cost  of 
operation  of  such  school  or  schools,  the 
Board  may  require  the  payment  or  transfer 
of  sufficient  funds  or  other  appropriate  con- 
sideration to  offset  such  increased  costs.  In 
providing  any  training  to  employees  of  the 
Board  or  other  agencies  of  the  Federal  Gov- 
ernment, the  Board  shall  be  subject  to  the 
provisions  of  chapter  41  of  title  5,  United 
States  Code. 

"(B)  Funds  received  by  the  Board  under 
this  paragraph  shall  be  credited— 

"(i)  to  appropriations  current  at  the  time 
the  expenditures  are  to  be  or  have  been 
paid: 

"(ii)  to  appropriations  current  at  the  time 
such  funds  are  received;  or 

"(iii)  in  part,  as  provided  under  clause  (i) 
and  in  part,  as  provided  under  clause  (ii)  of 
this  subparagraph.". 

Sk.  5.  The  last  sentence  of  section  307(a) 
of  the  Independent  Safety  Board  Act  of 
1974  (49  App.  U.S.C.  1906(a))  is  amended  to 
read  as  follows:  "The  Board  shall  make 
copies  of  each  such  recommendation  and  re- 
sponse to  each  such  recommendation  avail- 
able to  the  public  at  reasonable  cost.". 

Sec.  6.  Section  309  of  the  Independent 
Safety  Board  Act  of  1974  (49  App.  U.S.C. 
1907)  is  amended— 

(1)  by  inserting  "(a)  Gekeral  Aothoriza- 
Tioii.— "  immediately  after  Sec.  309."; 

(2)  by  adding  at  the  end  of  subsection  (a), 
as  so  designated  by  paragraph  (1)  of  this 
section,  the  following: 

"There  are  authorized  to  be  appropriated 
for  the  purposes  of  this  Act  not  to  exceed 
$26,200,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  $27,500,000  for  the  fiscal 
year  ending  September  30,  1989,  and 
$28,800,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  such  sums  to  remain  avail- 
able until  expended.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  ElMERGENCT  PuifD.— An  emergency 
fund  of  $1,000,000  is  authorized  for  expendi- 


ture by  the  Board  to  be  available  for  neces- 
sary expenses,  not  otherwise  provided  for, 
of  the  Board  for  accident  Investigations. 
There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  establish  such 
emergency  fund  and  to  replenish  such  fund 
annually.  Such  sums  shall  remain  available 
until  expended.  Whenever  the  Board  deter- 
mines to  expend  any  sums  in  the  emergency 
fund,  the  Board  shall  notify  the  appropriate 
committees  of  the  Congress  of  such  determi- 
nation, together  with  an  identification  of 
the  activity  for  which  sums  will  be  expend- 
ed, a  justification  for  using  such  sums  for 
such  activity,  and  reasons  why  such  activity 
could  not  be  performed  under  the  amounts 
made  available  by  any  act  providing  annual 
authorization  and  appropriations  of  funds 
provided  for  other  activities  of  the  Board.". 

MOTION  OFFERED  BY  MR.  MINETA 

Mr.  MINETA.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  MiNETA  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
623,  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill,  H.R.  11,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  tu:t  to 
amend  the  Independent  Safety  Board 
Act  of  1974  to  authorize  appropria- 
tions for  fiscal  years  1987,  1988.  1989, 
and  1990,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill,  H.R.  II,  was 
laid  on  the  table. 


the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1600 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R. 1600. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOKERY).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1158 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
H.R.  1158. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  4230 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R.  4230. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMERT).   Is  there  objection   to 


CONFERENCE  REPORT  ON  H.R. 
1900,  CHILD  ABUSE  PREVEN- 
TION, ADOPTION,  AND  FAMILY 
SERVICES  ACT  OF  1988 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  call  up  the  conference 
report  on  the  bill  (H.R.  1900)  to 
amend  the  Child  Abuse  Prevention 
and  Treatment  Act,  the  Child  Abuse 
Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978,  and  the 
Family  Violence  Prevention  and  Serv- 
ices Act  to  extend  through  fiscal  year 
1991  the  authorities  established  in 
such  Acte. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
March  30.  1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Owens]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Bartlett]  will  be  recognflzed  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  passage  of  the 
Child  Abuse  Prevention,  Adoption  and 
Family  Services  Act  of  1988  makes 
clear  a  continuing  commitment  on  the 
part  of  Congress  to  respond  to  the 
growing  crisis  affecting  America's  fam- 
ilies. To  say  that  the  effort  is  not 
enough,  is  not  in  any  way  to  belittle 
the  hours  of  work  that  went  into  this 
bipartisan  effort.  In  this  regard  I  want 
to  congratulate  my  colleagues,  Mr. 
Steve  Bartlett,  and  Mr.  Pat  Wil- 
liams, as  well  as  Mr.  Ford  for  the 
spirit  of  cooperation  they  have  shown 
in  working  to  get  this  conference 
agreement  to  the  floor  today. 

The  funding  for  this  legislation  does 
not  come  anywhere  neao-  to  the  levels 
necessary  to  realistically  respond  to 
the  huge  increases  in  the  numbers  of 
(jhildren  and  family  members  who  are 
daily  the  victims  of  abuse.  Between 

1981  and  1985  the  number  of  children 
reported  to  have  been  abused  or  ne- 
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glected  rose  54.9  percent;  1.200  chil- 
dren died  in  1986  as  a  result  of  child 
abuse  and  neglect.  Perhaps  if  each  one 
of  these  cases  attracted  the  same  kind 
of  media  attention  as  the  case  of  Lisa 
Steinberg,  we  might  today  be  in  a  dif- 
ferent position  in  terms  of  the  overall 
funding  for  our  Federal  child  abuse  ef- 
forts. 

We  need  to  create  an  establishment 
like  the  Pentagon  to  really  effectively 
deal  with  the  problems  of  child  abuse 
and  family  violence  in  America  today. 
An  agency  charged  not  with  building 
armies  for  wars  that  should  never  be 
fought  but  one  authorized  to  recruit 
the  civilians  to  fight  the  daily  battle 
on  behalf  of  the  abused  children  of 
our  land.  Such  a  force  would  not  need 
patriotic    songs    to    rouse    them    or 
Rambo  like  visions  of  heroism  to  sus- 
tain them,  just  the  slightest  familiari- 
ty  with   the   horrors  of  child   abuse 
would  be  enough  to  galvanize  thou- 
sands of  men  and   women   into  the 
most   effective   peacetime   army   this 
coimtry  could  assemble.  In  order  for 
this  effort  to  take  place  we  need  lead- 
ership within  the  Congress  and  in  the 
White  House.  I  propose  that  the  next 
administration    whoever    is    elected, 
acting  in  concert  with  the  Congress, 
fund  both  the  child  abuse  prevention 
and  treatment  title  at  100  percent,  in- 
stead of  the  approximately  50  percent 
that  it  is  now.  In  addition  we  should 
fully  fund  the  domestic  violence  title, 
instead  of  the  current  appropriation 
which  is  a  small  fraction  of  the  cur- 
rent authorization.  There  should  also 
be  a  resolve  to  at  least  restore  the  title 
XX  block  grant  back  to  the  fiscal  year 
1981  level  so  that  this  major  funding 
source  for  State  and  local  child  protec- 
tive programs,  will  begin  to  reflect  the 
scale   of   the   increased   incidence   of 
child  abuse  and  neglect. 

It  is  clear  that  our  efforts  thus  far 
have  not  begun  to  keep  pace  with  the 
dramatic  increases  in  child  abuse  and 
neglect.  According  to  statistics  from 
the  recent.  Select  Committee  on  Chil- 
dren report  on  the  problem  and  those 
provided   by   the   Children's   Defense 
Fund  the  incidence  of  child  abuse  and 
neglect  has  been  expanding  at  a  time 
many  States  and  localities  have  been 
forced  to  cut  back  on  child  protection 
staffing  levels.  Largely,  due  to  savage 
cuts  in  title  XX  block  grants,  many 
agencies  are  understaffed,  and  contain 
undertrained   and   overwhelmed   per- 
sonnel.   For    example,    Oregon    was 
forced  to  deal  with  over  a  500-percent 
increase  in  the  number  of  confirmed 
cases  of  child  abuse  and  neglect  rise— 
from  1,867  to  12.000,  between  1981  and 
1985— without  the  addition  of  any  new 
staff.  Kentucky  lost  141  social  workers 
and  152  other  vital  child  protection 
staff  positions  at  a  time  when  reports 
of  child  abuse  doubled.  In  my  own  city 
of  New  York,  it  might  be  possible  to 
better  understand  why  so  many  Lisa 
Steinbergs    can    "slip"    through    the 


system  when  the  implications  of  the 
following  statistics  are  understood:  A 
67-percent  turnover  among  protective 
and  diagnostic  workers  in  1986;  an  in- 
crease of  14  percent  in  abuse  and  ne- 
glect reports  in  just  1  year;  a  fivefold 
increase   in   the   average   number   of 
workers  each  month  responsible  for 
case  loads  of  50  or  more,  from  24  to 
118  workers.  Furthermore,  for  those 
families  actively  seeking  help  tremen- 
dous barriers  exist  to  prevent  success- 
ful outcomes,  as  the  New  York  State 
Coalition   for  Domestic  Violence   re- 
ports while  6,000  victims  of  family  vio- 
lence were  sheltered  during  1986  an 
additional  8,500  victims  were  turned 
away.  There  are  few  things  more  pa- 
thetic than  troubled  and  abused  fami- 
lies having  to  return  to  the  same  or  in- 
creased   levels    of    violence,    because 
there  are  no  more  spaces  at  a  refuge. 
Child  abuse  and  family  violence  is  no 
longer,  largely  due  to  the  efforts  of 
the  media,  a  dirty  little  secret  but  one 
affecting    thousands    of    families    in 
crisis.  We  need  to  recognize  it  as  a  re- 
ality  an(l   provide   the   kinds   of   re- 
sources riecessary  to  respond  to  the 
scale  of  the  problem.  In  the  reauthor- 
ized bill  that  we  are  passing  today  we 
identify  as  a  paramount  thrust  the 
need  for  greater  efforts  at  prevention. 
The  bill  also  identifies  children  with 
handicaps  as  a  population  in  need  for 
earlier  prevention  efforts.  The  legisla- 
tion would  also  do  more  to  gain  accu- 
rate statistical  data  from  the  States 
and  localities  concerning  the  incidence 
of  child  abuse  and  neglect.  AU  of  these 
efforts  will  take  place  within  a  revised 
administrative  structure   designed   to 
make  more  effective  use  of  resources. 

New  initiatives  are  also  proposed  in 
the  area  of  adoption  reform:  the 
amended  act  will  do  more  to  speed  the 
adoption  of  minority  children  by  pro- 
posing more  focused  outreach  efforts 
to  identify  and  recruit  minority  fami- 
lies. Also  included  within  the  same  bill 
is  an  initiative  to  provide  greater  pro- 
fessional support  for  families  who 
adopt  special  needs  children,  in  order 
to  make  possible  the  success  of  a 
larger  nimiber  of  such  adoptions.  In 
the  Family  Violence  Prevenion  and 
Services  Act,  amendments  to  existing 
demonstration  programs  are  proposed 
to  provide  sensitivity  training  to  a 
greater  range  of  professionals  who 
come  into  contact  with  incidents  of 
family  violence.  There  is  also  a  provi- 
sion for  an  abused  family  member  to 
receive  documentation  of  the  abuse 
should  it  be  requested. 

Legislation  of  this  kind  can  make  a 
difference,  in  a  recent  survey  States 
identified  19  programs  which  accord- 
ing to  evaluations,  have  successfully 
prevented  child  abuse,  improved 
family  functioning,  and  avoided  costly 
treatment.  States  also  identified  15 
treatment  programs,  which  according 
to  evaluations  enhanced  parent  child 


interaction  and  prevented  placement 
of  children  in  foster  care. 

I  request  your  support  not  only  in 
voting  for  the  <x)nference  report  and 
agreeing  to  its  speedy  passage  but  also 
for  futiu-e  efforts  that  will  be  neces- 
sary to  help  provide  the  realistic  re- 
sources necessary  to  help  save  the 
children  and  families  of  this  country 
from  violence. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time.  

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  bringing  this  confer- 
ence report  authorizing  the  child 
abuse  and  neglect,  adoption  opportuni- 
ties and  domestic  violence  programs.  I 
want  to  begin  by  commending  the  bi- 
partisan leadership  of  the  gentleman 
from  New  York.  Major  Owens,  chair- 
man of  the  subcommittee.  It  has  been 
a  pleasure  to  work  with  him  on  this 
legislation,  and  I  think  we  come  to  the 
House  floor  with  good  legislation  as  a 
result  of  his  leadership. 

This  conference  report  authorizing 
the  Child  Abuse  and  Neglect,  Adop- 
tion Opportunities  and  Domestic  Vio- 
lence Programs  concentrates  on  pre- 
vention of  abuse  and  provides  Federal 
support  to  ongoing  State  and  local  ini- 
tiatives. 

Recent  studies  in  the  area  of  child 
abuse  have  determined  that  adults 
who  abuse  children  were  abused  them- 
selves. The  Federal  role,  therefore, 
should  be  to  support  State  and  local 
efforts  to  prevent  child  abuse  and  ne- 
glect. In  the  area  of  prevention,  this 
legislation  authorizes  a  hospital  dem- 
onstration project  which  will  allow  the 
hospital  to  provide  information  to  par- 
ents on  community  resources  and  sup- 
port groups  in  an  effort  to  prevent 
abuse  and  neglect  at  the  earliest  possi- 
ble opportunity.  This  information  is 
provided  only  if  the  parent  requests  it 
and  will  be  information  based  upon 
the  needs  and  circumstances  of  the 
chUd  and  the  famUy.  The  key  to  re- 
ducing child  abuse  and  neglect  is  pre- 
vention and  providing  information  to 
families  on  community  support  groups 
is  the  first  step  toward  reduction.  I 
want  to  especially  thank  the  Associa- 
tion for  Retarded  Citizens  and  the 
American  Academy  of  Pediatrics  for 
their  support  and  hard  work  in  this 
particular  area. 

The  authorization  levels  in  this  con- 
ference report  are  at  the  House  passed 
levels  with  the  exception  of  the  do- 
mestic violence  program.  This  pro- 
gram is  authorized  at  the  Senate  level 
of  $26  million  for  fiscal  year  1988 
which  is  the  current  authorization 
level  for  this  program.  As  my  col- 
leagues may  recall,  the  House  lan- 
guage will  allow  these  programs  to  be 
funded  at  a  level  determined  by  the 
appropriations  committees  for  fiscal 
years  1989-91. 
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However,  in  fiscal  year  1988,  the 
Child  Abuse  and  Neglect  Program  is 
authorized  at  $48  million  and  the 
Adoptions  Opportunities  Program  is 
authorized  at  $12  million.  I  commend 
the  chairman  for  supporting  these 
levels  in  the  conference  and  believe 
these  programs  will  be  funded  ade- 
quately. 

The  authorization  for  the  domestic 
violence  program  represents  the  grow- 
ing need  to  address  this  problem.  His- 
torically, the  majority  of  domestic  vio- 
lence shelters  and  support  services 
have  been  funded  through  private 
sources.  In  fact,  the  private  nonprofit 
community  recognized  the  need  for 
domestic  violence  shelters  long  before 
the  Federal  Government  provided  seed 
money  for  these  programs.  Through 
such  primary,  private  assistance,  do- 
mestic violence  shelters  have  increased 
throughout  the  country  and  there  are 
now  approximately  1,200  nationwide. 

While  Federal  grants  and  shelters  do 
have  benefit,  the  real  deterrent  to  do- 
mestic violence  is  through  local  law 
enforcement.  Assault  is  a  crime, 
whether  it  is  domestic  or  not,  and 
spousal  and  child  abuse  should  be 
treated  as  a  crime.  Arrests  should  be 
made,  convictions  obtained,  and  stiff 
sentences  enacted  in  order  to  reduce 
domestic  violence  in  this  country. 

In  the  Adoption  Opportunities  Pro- 
gram, two  new  initiatives  have  been 
added.  The  first  one  is  designed  to  in- 
crease the  adoption  of  minority  chil- 
dren by  placing  a  special  emphasis  on 
recruiting  minority  families.  Statisti- 
cally, minority  children  have  lingered 
the  longest  in  foster  care  situations 
and  are  the  hardest  to  place  in  adop- 
tive family  homes.  The  second  initia- 
tive will  provide  postadoption  services 
to  families  who  adopt  special  needs 
children.  This  followup  placement 
service  will  ensure  that  both  the 
family  and  the  child  make  a  smooth 
transition  after  the  adoption. 

The  Federal  role  through  these  pro- 
grams has  been  to  support  innovative 
demonstration  and  research  activities 
that  assist  State  and  local  service  pro- 
viders. Identifying  and  disseminating 
model  programs  leads  to  decreases  in 
child  abuse,  neglect  and  domestic  vio- 
lence and  to  increases  in  the  adoption 
of  sp)ecial  needs  children.  This  legisla- 
tion improves  these  programs  by  em- 
phasizing prevention  and  targeting  re- 
sources to  the  neediest  populations. 

I  support  this  conference  report  and 
urge  my  colleagues  to  pass  this  legisla- 
tion. 

D  1315 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1900.  the  Child  Abuse  Preven- 


tion, Adoption,  and  Family  Services 
Act  of  1988. 

This  important  legislation  is  long 
overdue.  I  want  to  commend  and 
thank  our  distinguished  colleague  and 
friend,  Major  Owens,  for  his  leader- 
ship and  perseverance,  which  has 
brought  this  bill  to  a  vote  today. 

I  want  especially  to  note  the  reau- 
thorization of  the  Child  Abuse  Preven- 
tion and  Treatment  Act.  This  legisla- 
tion will  strengthen  Federal  efforts  to 
deal  with  the  terrible  tragedies  of 
child  abuse  and  neglect.  For  example, 
it  will  correct  some  of  the  deficiencies 
of  the  current  review  process  for  appli- 
cations for  Federal  grants  for  pro- 
grams aimed  at  preventing  and  treat- 
ing abuse  and  neglect.  The  grant 
review  process  was  the  subject  of  an 
investigation  conducted  by  the  Gov- 
ernment Operation's  Subcommittee  on 
Human  Resources  and  Intergovern- 
mental Relations,  which  I  am  privi- 
ledged  to  chair.  In  its  report  on  the 
subject,  the  Government  Operations 
Committee  concluded  that  grants  were 
often  awarded  to  inferior  projects, 
while  many  worthwhile  programs  that 
applied  for  Federal  funds  were  turned 
away.  Our  report  recommended  that 
steps  be  taken  to  remedy  this  situa- 
tion, and  that  is  exactly  what  this  leg- 
islation attempts  to  do. 

The  legislation  also  addresses  prob- 
lems in  the  administration  of  the  Na- 
tional Center  on  Child  Abuse  and  Ne- 
glect, by  specifying  that  the  Director 
of  NCCAN  should  have  experience  in 
the  field  of  child  abuse  and  neglect, 
and  that  the  NCCAN  Director  should 
not  be  burdened  with  other  adminis- 
trative responsibilities.  This  is  not  a 
radical  idea,  and  yet  our  experience  of 
the  last  few  years  shows  that  it  is  nec- 
essary to  be  very  specific  about  the  di- 
rector's expertise  and  responsibilities 
if  we  want  the  office  to  function  effec- 
tively. 

Millions  of  American  children  are 
abused  and  neglected  every  year.  The 
Child  Abuse  Prevention.  Adoption, 
and  Family  Services  Act  of  1988  will 
revitalize  our  efforts  to  prevent  abuse 
and  assist  the  victims  of  abuse. 

Again  my  commendation  to  Chair- 
man Owens  and  his  subcommittee. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  California.  [Mr.  Marti- 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  the  Child  Abuse  Prevention, 
Adoption,  and  Family  Services  Act. 

As  a  member  of  the  Select  Commit- 
tee on  Children.  Youth,  and  Families, 
I  am  painfully  aware  of  the  horrible 
situations  faced  by  abused  and  ne- 
glected children.  I  am  reminded  of  a 
young  boy  in  Los  Angeles  who  was 
kicked  to  death  by  his  mother's  boy- 
friend for  defecating  in  his  pants.  Or 
the  3-year-old  girl  in  Kansas  City,  who 
at  age  2.  was  placed  in  a  foster  home 


after  cigarette  bums,  bruises,  and 
healed  fractures  had  been  found  on 
her  body.  After  6  months,  she  was  re- 
turned to  her  parents  and  the  abuse 
continued.  Five  months  later  she  was 
dead. 

These  tragic  cases  evoke  a  strong 
sense  of  outrage  in  all  of  us.  But 
where  do  we  turn  that  rage?  Do  we 
place  the  blame  on  the  parents?  On 
the  social  welfare  system?  On  the 
schools?  Or  on  ourselves  for  the  fail- 
ure to  prevent  it. 

Mr.  Speaker,  the  incidence  of  child 
abuse  and  neglect  has  become  increas- 
ingly acute  between  1981  and  1986.  Re- 
ports of  child  abuse  and  neglect  have 
increased  by  a  staggering  90  percent. 
Yet  during  this  same  time  period  Fed- 
eral resources  for  prevention  and 
treatment  have  fallen  further  and  fur- 
ther behind  the  demand.  Between 
1981  and  1985  monies  going  to  States 
for  child  abuse  prevention  programs 
were  cut  by  $135  million.  How  can  we 
claim  to  be  concerned  about  the  prob- 
lems of  child  abuse  and  simultaneous- 
ly ask  for  cuts  in  preventive  programs? 
Mr.  Speaker,  our  crime  against  chil- 
dren are  also  present  in  our  failure  to 
provide  adequate  funding  for  pro- 
grams for  poor  families.  It  is  no  coinci- 
dence that  a  rise  in  reported  cases  of 
child  abuse  come  at  a  time  when  more 
and  more  families  and  children  are 
falling  below  the  poverty  line.  Since 
1979,  the  number  of  poor  families  with 
children  has  grown  from  4.1  million  to 
5.5  million.  That  is  a  35-percent  in- 
crease in  9  years. 

We  cannot  expect  to  let  so  many 
families  slip  into  economic  desperation 
without  some  painful  repercussions. 
Last  year,  in  a  report  gathered  by  the 
Select  Committee  on  Children  Youth 
and  Families.  Three-fifths  of  the 
States  reported  that  deteriorating  eco- 
nomic conditions  faced  by  many  fami- 
lies were  the  primary  contributor  to 
the  increases  in  child  abuse. 

Before  we  can  deal  with  the  prob- 
lem, we  must  begin  to  see  the  connec- 
tion between  poverty  and  child  abuse. 
Instead,  the  present  attempts  to  curb 
child  abuse  have  been  weak  and  not 
based  on  reality.  I  can  almost  hear  it 
now.  "just  say  no  to  child  abuse." 

But  as  Members  of  this  body  we 
have  an  obligation  to  serve  those  who 
truly  need  our  assistance?  It  is  our  re- 
sponsibility to  speaJs  for  the  helpless 
and  the  iruiocent.  We  start  today  by 
approving  this  conference  report  and 
tomorrow  by  correcting  the  failed  poli- 
cies of  the  past. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
rise  in  support  of  this  conference 
report  and  commend  the  conferees 
and  the  Committee  on  Education  and 
Labor  for  their  work  on  this  matter. 
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tions  of  this  bill. 

It  has  been  brought  to  my  attention 
just  recently,  it  was  brought  home  in 
my  district  where  we  had  an  incident 
where  a  child  was  repeatedly  brought 
to  a  hospital  but  the  fact  is  it  was  not 
alerted  to  the  fact  that  the  child  had 
been  injured  repeatedly,  alleged  to 
have  been  injured  repeatedly.  And  of 
course,  the  child  finaUy  died  of  those 
injuries. 

There  is  an  area  here  I  think  where 


nature  of  child  abuse  in  his  age. 

Child  abuse  is  probably  not  on  the 
increase  necessarily  in  this  country 
but  the  reporting  of  child  abuse  is  in- 
creasing. That  is  a  sign  of  the  evolu- 
tion of  our  society,  the  fact  that  we 
take  more  seriously  these  crimes 
against  children. 

It  is  very  important  that  a  message 
be  sent  by  this  legislation  and  all  the 
activities  within  this  legislation  that 
we  do  consider  our  children  important 


mere  is  an  area  iicic  x  i/huia  w..»,.v,     t. — - —  -—  -— --  - 

very  often  health  care  professionals    and  we  will  not  tolerate  abuse  of  chil 


have  really  no  framework  within 
which  to  work  and  to  avoid  the  type  of 
injury  that  can  occur  to  children  in 
child  abuse  circumstances. 

But  even  in  a  State  like  ours  where 
significant  resources  have  been  avail- 
able. I  think  there  is  a  greater  need  to 
understand  this  and  to  have  national 


dren.  we  will  not  tolerate  neglect  of 
children;  we  intend  to  nurture  our 
children. 

This  civilization  recognizes  that  our 
children  are  our  major  resources  and 
any  lives  wasted  represent  a  loss  to  the 
Nation. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  strong 


programs  which  not  just  give  us  advice    support  of  the  conference  report  on  the  Child 


but  reach  out  with  some  real  help  in 
terms  of  dollars  and  some  indepth 
types  of  studies  of  the  problems  that 
are  affecting  families  which  are  in 
trouble. 

That  is  what  this  legislation  really 
addresses  itself  to.  families  that  are  in 
trouble. 

Across  this  Nation,  as  we  look  at 
those  circumstances  in  our  own  com- 
munities in  the  areas  we  represent,  re- 
peatedly we  see  that 


Abuse,  Prevention,  Adoption,  and  Family  Serv- 
ices Act  of  1987. 

This  critical  legislation  reauthorizes  the 
Child  Abuse  Prevention  and  Treatment  Act  for 
5  additional  years.  The  revisions  to  existing 
law  can  be  categorized  within  four  major 
areas:  First,  improving  the  quality  of  the  ad- 
ministration of  the  National  Center  on  Child 
Abuse  and  Neglect  [NCCAN],  including  provi- 
sions for  improving  the  quality  of  funded  pro- 
grams; second,  strengthening  coordination  ef- 
forts   t)etween    NCCAN    and    other    Federal 


The    community    in    which    I    was  agencies  to  facilitate  a  more  unified  approach 

raised  the  predominant  majority  com-  to  guiding  national  child  abuse  policies:  third, 

munity    almost   half  of  the  families  expanding  the  list  of  specified  activities  to  be 

there  have  single  heads  of  households  performed  by  the  National  Cleannghouse;  and 

today  That  is  the  case.  Half  the  kids  fourth,  emphasizing  the  importance  of  identifi- 


in  elementary  schools  featured  on  our 
national  paper  here  in  our  Nation's 
Capital,  the  Washington  Post,  have 
single  heads  of  household.  Frankly,  it 
is  out  of  this  frustration  and  out  of 
this  type  of  environment  that  many 
problems  affect  our  community. 

What  is  being  affected  is  the  chil- 
dren in  our  community.  Those  are  the 
poor  in  our  community,  the  children. 

So  often  we  look  at  families  today, 
where  both  parents  are  working,  in 
those  commtinities  and  in  those  areas 
they  do  not  necessarily  have  the  diffi- 
culties we  have  today  in  our  inner 
cities  and  other  areas.  This  legislation 
will  go  a  long  way  toward  focusing  and 
helping  those  who  cannot  help  them- 
selves, the  kids  in  our  society. 

I  commend  the  committee  and  look 
forward  to  effective  implementation  of 
this  legislation. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  observations  and  his  very  sup- 
portive remarks. 

In  conclusion,  I  would  like  to  say 
that  the  problem  of  child  abuse  has 
probably  been  with  us  since  the  begin- 
ning of  humankind.  Charles  Dickens 


cation  and  prevention  efforts  within  State  and 
National  grant  programs,  by  expanding  the 
number  of  eligible  activities  in  this  area. 

There  is  a  general  consensus  that  child 
abuse  is  a  critical  and  growing  problem  and  I 
am  committed  as  a  Member  of  Congress  to 
enacting  significant  legislation  to  address  it 
head  on.  The  history  and  need  for  such  legis- 
lation is  clear.  During  the  1960's  and  early 
1970's,  there  was  growing  recognition  that 
child  abuse  and  neglect  could  be  devastating 
for  the  child  and  costly  to  society.  Some  stud- 
ies have  found  that  abuse  children  are  more 
likely  than  the  general  population  to  suffer 
from  social  and  psychologrcal  problems.  In  ad- 
dition, some  victims  of  child  abuse  have  been 
found  to  exhibit  physical  trauma.  Child  abuse 
may  manifest  itself  in  both  short  and  long 
term  problems  such  as  emotional  and  learning 
disorders,  poor  school  performance,  and  in 
suicidal  and  delinquent  behavior.  In  addition, 
there  is  some  evidence  ttiat  children  who  are 
abused  are  more  likely  than  nonabused  chil- 
dren to  become  abusers,  creating  a  cycle  of 
abuse  through  generations  of  families.  These 
outcomes  represent  both  social  and  economic 
costs  for  society  as  well  as  for  the  chikJren. 

Several  major  Federal  initiatives  relating  to 
child  abuse  have  already  been  enacted  in 
Congress  with  my  strong  support.  The  victims 
of  Crime  Act  of  1984  (Public  Law  98-473)  es- 
tablished several  programs  for  victims  of 
crime,  including  a  State  grant  program  which 
emphasized  services  for  victims  of  child 
abuse,  spouse  abuse,  or  sexual  assault  Ttie 


through  fines  collected  from  those  convicted 
of  certain  Federal  crimes.  The  act  was 
amended  in  the  99th  Congress  to  authorize, 
among  other  things,  use  of  a  portion  of  the 
fines  collected  in  the  crime  vkrtim  fund  for  a 
new  program  under  the  Child  Abuse  Act  for 
improving  the  handling,  investigation,  and 
prosecution  of  child  abuse  cases,  especially 
those  involving  sexual  abuse.  Anottwr  Federal 
program,  authorized  as  part  of  the  fiscal  year 
1985  continuing  appropriations  (Public  Law 
98--*73)  provides  funds  in  the  form  of  chal- 
lenge grants  to  encourage  States  to  estatilish 
funding  mechanisms  to  support  chikJ  abuse 
and  neglect  activities.  Another  program  en- 
acted in  the  99th  Congress  as  part  of  the  Chil- 
dren's Justice  and  Assistance  Act  of  1986 
(Public  Law  99-401)  authorizes  a  State  dem- 
onstration program  to  provide  crisis  nurseries 
for  abused  and  neglected  children  and  cfiil- 
dren  at  risk  of  abuse  or  neglect. 

The  passage  of  the  Child  Abuse  Preventkw, 
Adoption,  and  Family  Service  Act  of  1987 
today  will  signify  yet  another  major  stride 
toward  preventing  and  treating  child  abuse.  I 
will  continue  to  do  everything  I  can  to 
strengthen  Federal  programs  to  address  this 
critical  problem. 

Mr.  RANGEL.  Mr.  Speaker,  a  vk:k5us  dis- 
ease is  infecting  our  borders.  Scores  of  our 
children  are  increasingly  t)eing  atjandoned, 
neglected,  and  abused.  Domestk;  violence 
against  women  persistently  plagues  our  Amer- 
ican homes  as  well.  For  too  long  we  have  re- 
mained on  the  sidelines— somehow  expecting 
these  victims  to  rescue  themselves  from  the 
emotional  and  physical  snares  of  evil  with 
help  from  no  one.  I,  tf^erefore,  rise  today  in 
defense  of  our  children,  our  families,  and  our 
future  as  a  great  Nation.  I  urge  each  of  my 
colleagues  to  join  me  in  expediently  adopting 
the  conference  report  on  the  Child  Abuse  Pre- 
vention, Adoption  and  Family  Servk»s  Act 

Each   day,   the   number   of   children   and 
women    who    are    physically    and    sexually 
abused  in  their  own  homes  rises.  We  cannot 
just  divert  our  eyes  and  ignore  the  facts.  Each 
day,  the  number  of  children  left  neglected — 
without  enough  food,  clothing,  personal  care, 
or  love,  grows  and  grows.  Their  parents  are, 
sadly,  incapable  of  giving  them  the  attention 
they  require  to  become  healthy,  productive 
citizens.  We  can  no  longer  turn  our  backs  to 
their  need.  Each  day,  the  number  of  children 
left  in  foster  care  and  adoption  agencies,  beg- 
ging for  the  care  and  opportunity  to  contiibute 
and  survive  that  each  chiW  deserves,  esca- 
lates. Moreover,  the  population  of  these  chil- 
dren   is   increasingly   composed   of    minority 
youngsters.  We  can  not  afford  to  pretend  that 
they  do  not  exist  or  that  racial  bias  does  not 
compound  the  suffering  of  these  young  ones. 
No  sector  of  our  society  is  free  from  the  ug- 
liness and  destmctiveness  of  this  disease  that 
is  killing  our  families.  Every  American  is  affect- 
ed wtien  we  consider  the  fact  that  the  aver- 
age stay  of  youngsters  in  foster  homes,  group 
homes  or  child  care  institutions  is  approaching 
2  years.  Every  American  is  hurt  when  about 
1.8  million  women  are  victims  of  family  vio- 
lence each  year  and  about  2.2  million  children 
were  reported  abused  and  neglected  in  1986. 
Every  American  suffers  when  data  from  just 
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34  States  reveals  that  an  estimated  1,200 
child  abuse  and  neglect  fatalities  occurred  in 
1986.  When  experts  tell  us  that  these  figures 
are  underestinnates  because  many  such  trage- 
dies go  unreported,  we  see  that  the  impact  of 
this  disease  on  each  of  us  is  even  greater. 

The  Members  of  this  Congress  are  making 
some  Important  steps  toward  enabling  our 
families  and,  thus,  our  Nation  to  presen/e 
itself  and  its  future  with  enactment  of  the 
Child  Abuse  Prevention,  Adoption,  and  Family 
Services  Act.  I  am  proud  to  be  a  part  of  this 
House  of  Representatives  that  chose  to  pro- 
tect its  families  from  the  unfortunate  tragedies 
of  violence  and  disenfranchisement.  I  am 
proud  that  we  recognized  the  need  to  for 
better  data  on  and  improved  services  for 
these  U.S.  citizens,  for  enhanced  efforts 
toward  minority  youngsters  and  continued 
funding  to  aid  our  families  in  this  vital  area.  In 
Vns  Senate,  our  colleagues  have  also  recog- 
nized that  our  children  and  families  are  in 
danger  and  that  our  national  future  depends 
on  their  safe  and  healthy  development.  They 
too  have  seen  that  without  remedies  for 
American  children  and  families,  our  Nation 
faces  great  moral,  social  and  economic 
damage.  I  am,  therefore,  confident  that  we  will 
act  in  the  same  spirit  that  led  both  Houses  of 
Congress  to  pass  this  bill  last  session  and 
adopt  the  conference  report  on  the  Child 
Abuse  Prevention,  Adoption,  and  Family  Serv- 
ices Act  immediately.  We  will  demonstrate 
again  that  it  is  too  costly  to  be  complacent. 
We  will  protect  our  children  and  our  families 
and,  thus,  protect  America  itself. 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report  on 
H.R.  1900,  the  Child  Abuse  Preventk>n,  Adop- 
tion, and  Family  Services  Act.  This  bill  ad- 
dresses three  very  important  issues — child 
abuse,  adoption,  and  family  violence,  and  I  am 
happy  to  see  Congress  respond  with  such 
strong  support. 

As  a  member  of  the  Congressional  Coalition 
on  Adoption,  I  am  especially  pleased  about 
the  provisions  in  the  bill  addressing  adoption. 
The  bill  provides  grants  to  States  to  increase 
the  numlier  of  minority  chikJren  placed  in 
adoptive  families.  These  are  children  wtK>  are 
legally  free  to  be  adopted,  yet  wtio  often  wait 
many  years  before  being  placed  in  a  perma- 
nent home.  In  1983,  46  percent  of  these  chil- 
dren were  minority— black,  Hispanic,  and 
Indian.  These  chiWren  almost  spend  much 
longer  in  foster  care  than  their  white  counter- 
parts. Some  are  never  adopted.  It  is  tragic 
that  the  spirit  of  these  children  is  often  broken 
in  the  foster  care  system.  H.R.  1900  proposes 
a  stepped  up  effort  to  recruit  permanent  fami- 
lies, particularly  minority  families,  for  these 
chlklren. 

The  bill  not  only  seeks  to  place  minority 
children  that  are  legally  free  to  adopt,  but  to 
place  ail  foster  care  children  free  for  adoption 
by  providing  grants  for  improving  State  efforts 
to  increase  placement.  About  36,000  children 
are  legally  free  for  adoption.  Many  of  these 
chikJren  are  special  needs  chlkjren  that  re- 
quire special  effort  to  place. 

Another  obstacle  for  adopting  children  is 
the  lack  of  counseling  services  followir>g 
adoption  of  special  needs  children.  These  are 
children  wtK)  may  be  physk:ally,  emotk^nally  or 
mentally  handrcapped,  siblings,  okter  children. 


or  minorities.  Some  of  these  children  have 
been  abused,  others  have  experienced  the 
death  of  parents  at  a  young  age,  still  others 
have  suffered  emotionally  from  foster  care. 
H.R.  1900  authorizes  funds  for  post  legal 
adoption  services  for  families  who  have 
adopted  special  needs  children.  This  is  a  very 
important  issue  for  these  families  and  chil- 
dren. Some  of  these  children  remain  institu- 
tionalized, wards  of  the  State,  or  living  lives  of 
disruption  going  from  foster  home  to  foster 
home  because  a  permanent  family,  although 
willing,  cannot  afford  the  necessary  counsel- 
ing services  following  an  adoption.  Federal  as- 
sistance in  these  cases  is  in  the  best  interest 
of  the  family,  the  child,  and  the  Federal  and 
State  governments. 

In  addition  to  the  adoption  provisions,  H.R. 
1 900  seeks  to  curb  child  abuse  and  family  vio- 
lence. Even  with  the  increased  attention  being 
focused  on  child  abuse,  child  abuse  fatalities 
in  this  country  increased  by  at  least  23  per- 
cent during  1985  and  1986.  Many  of  these  in- 
cidences are  preventable. 

H.R.  1900  provides  for  a  Presidential  com- 
mission to  study  child  and  youth  deaths;  a  Na- 
tional Center  on  Child  Abuse  and  Neglect  to 
conduct  research,  and  disseminate  informa- 
tion and  grants;  a  national  clearinghouse  for 
information  relating  to  child  abuse;  and  an 
interagency  task  force  to  ensure  greater  co- 
ordination among  Federal  agencies.  H.R.  1900 
also  provides  for  a  numt>er  of  Federal  studies 
and  grants  for  child  abuse  prevention  and 
treatment  programs,  programs  relating  to  the 
investigation  and  prosecution  of  child  abuse 
cases,  grants  to  local  law  enforcement  agen- 
cies for  family  violence  prevention  and  serv- 
ices, and  funds  for  programs  that  shelter  and 
counsel  battered  spouses  and  their  children. 

H.R.  1900  recognizes  that  children  are  this 
country's  greatest  natural  resource.  This  bill  is 
an  investment  in  their  health  and  well  being.  I 
applaud  the  good  work  of  the  House  Commit- 
tee on  Education  and  Labor  and  the  many 
people  across  the  country  who  invest  their 
lives  in  the  backbone  of  civilization— the 
family. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
to  support  the  conference  report  to  H.R.  1900. 
a  bill  to  reauthorize  the  Child  Abuse  Preven- 
tion and  Treatment  Act,  the  Family  Violence 
Prevention  and  Services  Act,  and  the  Adop- 
tkjn  Reform  Act,  and  urge  my  colleagues  to 
join  me  in  e^jproving  this  favorable  and  critical- 
ly needed  agreement. 

While  the  conference  committee  was  delib- 
erating, the  fatal  t>eating  of  6-year-old  Lisa 
Steinberg  by  her  adoptive  father— and  his 
brutal  battering  of  Lisa's  adoptive  nrvjther, 
Hedda  Nussbaum — brought  home  to  Ameri- 
cans the  crucial  need  for  expanded  resources 
to  prevent  and  treat  child  and  spouse  abuse. 
In  1986,  2.2  million  children  were  reported 
as  abused  or  neglected— up  a  staggering  12 
percent  from  1 985.  This  increase,  reported  by 
the  American  Home  Association,  comes  on 
top  of  a  55-percent  increase  in  child  abuse  re- 
ports between  1981  and  1985  found  by  the 
Select  Committee  on  Children,  Youth,  and 
Families  in  a  national  survey.  Accordir>g  to  the 
National  Committee  for  Prevention  of  Child 
Abuse,  at  least  1,200  children  died  at  the 
hands  of  their  parents  or  guardians  in  1986 — 
a  23-percent  increase  from  the  previous  year. 


In  California,  the  number  of  reported  cases 
of  child  abuse  and  neglect  rose  from  73,473 
in  1982  to  342,001  in  1986,  a  365-percent  in- 
crease. In  my  own  community  of  Contra  Costa 
County,  reports  of  child  maltreatment  nearly 
doubled  between  1981  and  1985. 

While  heightened  awareness  and  better  re- 
porting measures  have  contributed  to  the  rise 
in  reports,  there  has  been  an  actual  increase 
in  the  number  of  victims.  Moreover,  "the  chil- 
dren reported  are  only  a  small  proportion  of 
all  children  suffering  from  abuse  and  neglect," 
according  to  AHA. 

Similarly,  over  2  million  women  were  victims 
of  domestic  violence  last  year.  One  in  twelve 
was  t>eaten  while  pregnant.  More  than  half  of 
completed  rapes  and  other  violent  crimes 
against  women  last  year— including  one-third 
of  female  homicides— were  committed  by  men 
the  women  knew.  For  the  most  part,  though, 
spouse  abuse  continues  to  be  hidden  behind 
closed  doors. 

Unfortunately,  the  sharp  rise  in  child  and 
spouse  abuse  victims  has  not  been  met  with  a 
parallel  rise  in  resources.  In  over  half  the 
States,  as  documented  by  our  survey,  re- 
sources either  fell  or  failed  to  keep  pace  with 
the  escalating  child  maltreatment  reports, 
taxing  an  already  overburdened  foster  care 
system  and  resulting  in  staff  shortages,  inad- 
equate training,  and  high  personnel  turnover. 
High  caseloads  and  meager  resources  have 
also  led  to  a  "crisis"  mentality.  Too  often, 
caseworkers  are  forced  to  "just  find  a  bed  for 
the  kid,"  leading  to  inappropriate,  multiple  and 
overcrowded  placements.  In  San  Francisco, 
for  example,  caseloads  are  "unmanageable" 
and  "ultimately  services  to  children  must  fall 
by  the  wayside,"  reports  the  Little  Hoover 
Commission.  Or,  for  lack  of  placement,  a  dis- 
turbing number  of  children  are  left  in  danger- 
ous homes— as  the  death  of  Lisa  Steinberg  so 
tragically  shows. 

Resources  to  aid  victims  of  spouse  abuse 
are  equally  scarce.  The  National  Coalition 
Against  Domestic  Violence  reports  that  only 
1,200  safe  homes  and  shelters  for  battered 
women  and  their  children  exist  across  the 
country.  In  far  too  many  communities,  victims 
have  nowhere  to  go  to  escape  an  abusive  sit- 
uatksn. 

Legal  protection  against  domestic  violence 
is  just  as  inadequate.  As  the  select  committee 
learned  at  its  hearing,  "Women,  Violence  and 
the  Law,"  the  police  are  still  reluctant  to  come 
to  the  aid  of  battered  women.  Only  a  handful 
of  States  have  mandatory  arrest  laws  for  do- 
mestic violence,  even  though  research  shows 
that  arrest  is  a  strong  deterrent  to  abuse. 

To  the  extent  that  laws  exist,  they  are 
seldom  enforced.  Seventy  percent  of  police 
officers  in  one  study  sakj  they  wrote  up  re- 
ports of  domestic  violence  in  less  than  20  per- 
cent of  cases;  13  percent  said  they  never  re- 
ported family  disturbances.  It  was  the  consen- 
sus of  our  witnesses  that  better  training  was 
needed  for  those  involved  in  investigating, 
prosecuting,  and  treating  family  violence. 

By  accepting  this  conference  report,  which 
sets  the  fiscal  year  1988  authorization  level 
for  the  Child  Abuse  Prevention  and  Treatment 
Act  at  $48  million,  a  $4.9  million  increase  over 
last  year,  we  have  the  opportunity  to  preserve 
and  expand  upon  programs  which  prevent 


child  abuse,  improve  family  functioning  and 
bring  relief  to  a  greater  number  of  victims.  I 
am  pleased  that  the  conferees  supported 
funding  of  community-based  respite  care  and 
crisis  nurseries,  which  I  initiated,  regardless  of 
whether  or  not  they  are  supervised  or  admin- 
istered by  hospitals.  These  cost-effective  pro- 
grams are  known  to  alleviate  family  stress  and 
prevent  child  abuse. 

As  agreed  upon,  this  legislation  will  author- 
ize research  on  the  incidence  of  child  abuse 
and  neglect,  particularly  among  high  risk 
groups,  such  as  handicapped  children  and 
children  in  drug  or  alcohol  abusing  families 
and  on  the  legal  and  judicial  response  to  child 
abuse  cases.  It  also  sets  up  a  Presidential 
Commission  on  Child  and  Youth  Deaths  to 
study  accidental  and  suicide  related  deaths 
among  youth.  Such  data  is  sorely  needed  if 
we  are  to  develop  and  better  tailor  programs 
to  protect  those  in  need. 

I  am  especially  pleased  that  the  conference 
agreement  authorizes  $26  million  for  the 
Family  Violence  Prevention  and  Sen/ices  Act, 
which  I  authored  in  1984,  and  that  it  adopts  a 
new  family  violence  grant  program  to  train 
those  involved  in  identifying  and  responding  to 
domestic  violence,  including  police  officers, 
hospital  and  social  services  personnel,  and 
education  counseling  staff. 

I  would  like  to  commend  Congressman 
Major  Owens  for  his  able  leadership  in  put- 
ting together  a  comprehensive,  sensible  bill 
which  goes  far  in  answering  the  Nation's  cries 
for  better  protection  and  assistance  to  victims 
of  child  abuse  and  domestic  violence. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  for  H.R.  11  with  the  amendment  joint- 
ly offered  by  the  Committee  on  Public  Wori<s 
and  Transportation  and  the  Committee  on 
Energy  and  Commerce.  I  particularty  want  to 
commend  the  Public  Works  Committee  for 
their  fine  cooperation  in  bringir>g  this  matter  to 
the  floor  today.  I  also  want  to  compliment  sub- 
committee Chairman  Luken  and  the  ranking 
minority  member,  Mr.  Whittaker,  for  the 
leadership  in  working  out  this  legislation.  It 
has  been  a  pleasure  working  with  these  able 
gentlemen  and  their  fine  staff. 

Mr.  Speaker.  I  am  aware  that  only  a  few 
days  ago  the  Office  of  Management  and 
Budget  expressed  some  concern  about  the 
authorization  levels  in  this  bill  and  about  the 
disposition  of  fees  received  by  the  National 
Transportation  Safety  Board  in  connection 
with  safety  training  to  be  provided  to  non-Fed- 
eral safety  personnel. 

As  to  the  authorization  levels.  I  can  only 
point  out  that  the  funding  level  for  this  very 
important  safety  agency  is  at  rock  bottom  and 
in  fiscal  year  1988  it  is  near  or  very  close  to 
the  actual  appropriation. 

Many  agencies  in  this  city  far  exceed  the 
funding  of  this  Board  and  have  far  less  direct 
and  personal  effect  on  all  of  our  people  who 
use  public  transportation  facilities  in  this 
Nation.  Most  think  of  the  NTSB  as  investigat- 
ing aviation  and  railroad  accidents  and  forget 
that  the  Board's  authority  is  far  broader  as 
noted  by  our  committee  in  its  report  on  H.R. 
11  (H.  Rept.  100-158.  part  2).  Members  of 
Congress  who  regularly  travel  from  their  con- 
gressional districts  know  the  importance  of 
ensuring  that  this  agency  is  not  underfunded. 


Our  very  lives  depend  on  the  work  of  this  and 
other  safety  agencies.  Let  us  not  forget  that 
Yet  no  one  can  say  that  this  bill  will  ade- 
quately fund  this  agency.  Even  if  the  full  levels 
of  the  authorizations  are  realized,  the  Board 
will  be  underfunded  and  it  will  have  to  scrape 
arnl  scrimp  to  maintain  a  level  of  staff  neces- 
sary to  handle  the  increasing  safety  workload 
of  the  Board.  That  is  not  fair,  but  given  our 
general  budget  concerns  it  is  reasonable. 
What  is  not  reasonable,  is  the  0MB  knee-jeri< 
reactkjn  to  these  authorizatkjn  levels.  This  is 
not  pork-ban-el.  This  is  not  waste.  It  is  safety 
in  transportation.  It  is  crucial  to  the  public's 
well-t)eing  and  peace  of  mind  for  all  travelers. 
I  hope  that  OMB's  Jim  Miller  will  realize  this.  I 
hope  that  President  Reagan  and  the  Vice 
President  will  realize  it.  I  hope  they  will  think 
safety  first. 

As  to  the  fee  issue,  let  me  say  that  I  gener- 
ally believe  all  fees  should  go  to  the  Treasury 
as  miscellaneous  receipts.  That  was  my  origi- 
nal reaction  to  the  very  broad  provisions  of 
section  4  of  H.R.  11  as  introduced.  But  we 
modified  section  4.  We  narrowed  it  to  one 
training  school  that  is  existing  today.  That 
school  now  trains  Board  employees,  as  well 
as  non-Federal  safety  people.  Section  4 
merely  confirms  existing  practices.  It  is  fash- 
ioned after  existing  law  that  applies  to  the 
Federal  Aviation  Administration  which  oper- 
ates this  school  and  which  is  allowed  the 
crediting  that  OMB  objects  to  in  the  case  of 
the  Board. 

In  this  case,  the  fee  does  not  go  to  ttie 
Board.  Rather  it  goes  to  the  Department  of 
Transportation  for  credit  to  the  proper  appro- 
priation. It  is  subject  to  an  annual  appropria- 
tion and  it  is  an  offset  against  the  Board's 
conUact  price  with  the  DOT.  Most  importantly, 
section  4  ensures  that  these  non-Federal 
users  pay  a  proper  and  reasonable  fee.  They 
cannot  get  a  free  ride.  They  must  pay  their 
way.  That  is  an  improvement  over  the  intro- 
duced bill.  In  my  view,  the  fee  issue  is  a  non- 
issue.  It  is  peanuts. 

Before  closing.  I  want  particularty  to  call  to 
the  attention  of  the  House  the  committee's 
discussion  about  the  failure  of  the  Reagan  ad- 
ministration to  issue  an  Executive  order  con- 
cerning the  use  of  seat  belts  in  Federal  areas. 
This  matter  has  been  pending  for  years  at 
DOT  and  OMB.  It  has  been  stonewalled.  DOT 
has  even  refused  to  release  a  so-called  legal 
discussion  of  these  matters.  That  is  hardly 
leadership  in  safety  on  the  part  of  the  admin- 
istration. I  hope  the  administration  will  recon- 
sider and  issue  the  Executive  order. 
I  urge  adoption  of  the  amended  bill. 
Mr.  GOODLING  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Child  Abuse  Prevention,  Adoption, 
and  Family  Services  Act  of  1987,  H.R.  1900. 
No  matter  how  we  work  the  statistics  on 
child  abuse  and  neglect,  the  fact  of  the  matter 
is  that  approximately  1  million  cases  of  child 
abuse  and  neglect  are  substantiated  each 
year. 

These  children  are  our  future.  Unless  they 
are  helped,  unless  the  abuse  and  neglect  is 
stopped,  they  will  be  ill  prepared  to  meet  the 
daily  challenges  of  living.  Their  self-esteem 
will  be  low;  they  will  be  at  great  risk  of  educa- 
tional failure;  they  might  become  mnaways; 
and  they  will  probably  grow  up  to  be  adults 
who  abuse  their  children. 


Through  the  research  and  programs  funded 
by  this  act.  we  in  the  Congress  are  doing  our 
part  to  assist  children  wf>o  are  now  t>etng 
abused  and  neglected  ar>d  to  prevent  ttie 
abuse  of  future  generations  of  children. 

The  reauthorization  of  tt>e  Child  Abuse  Pre- 
vention and  Treatment  Act  is  but  one  part  of 
H.R.  1900.  Unfortunately,  another  important 
section  of  this  legislation,  affecting  anottier 
group  of  children  who  need  our  help,  many 
times  goes  unnoticed.  These  are  children  wt>o 
r>eed  loving  homes,  children  wtx)  are  up  for 
adoption.  I  am  a  member  of  the  Congressional 
Coalition  on  Adoption  and  htave  a  long-stand- 
ing interest  in  securing  homes  for  adoptat>le 
children.  This  year,  I  am  pleased  to  say,  we 
have  added  two  additional  sections  to  current 
law  which  will  assist  in  finding  homes  for  hard- 
to-place  children. 

The  post-legal-adoption  opportunity  program 
provides  assistance  such  as  individual,  group, 
and  family  counseling  to  indrvkluals  who  adopt 
special  needs  kids. 

The  minority  adoption  opportunity  program 
is  directed  at  increasing  ttie  number  of  mirnxi- 
ty  adoptions.  Historically,  minority  children 
spend  longer  periods  of  time  in  foster  homes 
and  institutional  settings.  Most  of  these  chil- 
dren really  need  and  want  the  love  and  securi- 
ty of  a  permanent  family.  Hopefully  the  enact- 
ment of  this  law  will  help  a  large  number  of 
these  children  realize  their  dream. 

Mr.  Speaker,  1  urge  my  colleagues  to  pass 
the  conference  report  to  H.R.  1900.  In  doing 
so,  we  are  securing  a  future  for  many  of  our 
Nation's  children  and  providing  assistance  to 
families  in  stress. 

Mr.    OWENS    of    New    York.    Mr. 
Speaker.  I  have  no  further  requests 
for  time.  I  yield  back  the  balance  of 
my  time,   and   I  move  the  previous 
question  on  the  conference  report. 
The  previous  question  was  ordered. 
The   SPEAKER   pro  tempore   (Mr. 
Montgomery).  The  question  is  on  the 
conference  report. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  on  H.R.  1900.  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


BIG  CYPRESS  NATIONAL 
PRESERVE  ADDITION 
Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  90) 
to  establish  the  Big  Cypress  National 
Preserve  Addition  in  the  State  of  Flor- 
ida, and  for  other  purposes,  with 
Senate  amendments  to  the  House 
amendments  thereto,  and  concur  in 
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the  Senate  amendments  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments, to  the  House  amendments  as 

follows: 

Senate  amendments  to  House  amend- 
ments: 

Page  9.  lines  18,  19.  and  20  of  the  Senate 
engrossed  bill,  strike  out  "appropriate  wUd- 
life  protection,  and.  where  appropriate, 
hunting,  fishing,  frogging.  and  other  recre- 
ational opportunities"  and  insert  "wildlife 
protection,  hunting,  fishing,  frogging,  and 
other  traditional  recreational  opportuni- 
ties". 

Page  9,  lines  21  and  22.  of  the  Senate  en- 
grossed bill,  strike  out  "not  more  than  3" 
and  Insert  "Three". 

Page  2,  lines  12  and  13.  of  the  House  en- 
grossed amendment,  strike  out  "tion  and 
such  sums  as  may  be  necessary  for  develop- 
ment."." and  insert  "tion.  There  is  hereby 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  development  in  the 
Addition.".". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Vemto]  for  an  explanation. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  the  third  time  in 
this  Congress  that  the  House  has  con- 
sidered the  Big  Cypress  National  Pre- 
serve addition  legislation.  There  was 
strong  bipartisan  support  for  its  enact- 
ment during  our  initial  consideration 
of  the  bill  and  I  am  pleased  that  there 
is  even  stronger  support  for  its  enact- 
ment today.  The  Senate  amendments 
to  the  House  amendments,  although 
technical  in  nature,  are  important  to 
many  of  those  interested  in  the  preser- 
vation and  use  of  the  area  in  and 
around  the  Big  Cypress  National  Pre- 
serve. We  now  have  the  complete 
agreement  of  certain  third  parties  who 
worried  that  there  could  be  some  mis- 
interpretation of  the  Intentions  of  the 
legislation. 

The  concurrence  by  the  House  today 
will  complete  the  legislative  process 
for  this  legislation  and  provide  a  giant 
step  forward  in  the  protection  of  lands 
critical  to  the  unique  ecosystem  of 
southern  Florida. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
support  S.  90.  the  Big  Cypress  Nation- 
al Preserve  Addtion. 

This  bill  is  the  Senate  version  of  leg- 
islation I  am  proud  to  have  sponsored 
in  the  House  of  Representatives  to 
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expand  the  Big  Cypress  National  Pre- 
serve in  Florida. 

This  is  the  fourth  time  in  the  last  2 
years  that  the  House  will  consider  Big 
Cypress  legislation.  I  do  not  know  if 
that  is  some  kind  of  record  but  now  it 
is  just  moments  away  from  being  on 
its  way  to  the  President. 

The  Big  Cypress  addition  bill  pro- 
vides the  unique  opportunity  to  ac- 
quire and  protect  a  large  south  Florida 
area.  The  bill  has  received  widespread 
praise  for  more  than  3  years  and  it 
continues  to  enjoy  broswi,  bipartisan 
support. 

This  area  is  of  unquestioned  envi- 
ronmental importance.  There  is  no 
doubt  it  is  worth  preserving  and  en- 
hancing for  its  unique  and  wild 
beauty. 

But  this  is  more  about  protecting 
water— drinking  water— for  more  than 
4  million  south  Florida  residents.  That 
water  filters  through  this  land  we 
wish  to  add  to  protected  Federal  lands 
as  it  does  through  all  of  the  Big  Cy- 
press Preserve. 

Mr.  Speaker,  because  of  the  continu- 
ing public  benefit  associated  with  ac- 
quisition of  this  land  and  I  urge  pas- 
Sage  of  S.  90. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  concurring  in  the  Senate  amend- 
ments to  S.  90  and  approving  the  bill. 

I  am  pleased  that  the  House  is  taking  final 
action  on  this  bill  to  add  146,000  acres  to  the 
Big  Cypress  National  Preserve  in  Florida.  The 
bill  has  already  been  approved  by  this  body 
twice,  but  it  appears  that  previous  problems 
have  finally  been  resolved  on  all  sides. 

The  amendments  we  are  accepting  today 
would  make  minor  technical  corrections  in  the 
bill  and  clarify  the  intent  of  the  legislation  with 
respect  to  the  continuation  of  traditional  recre- 
ational activities  within  the  preserve  addition, 
particularly  hunting  and  fishing.  It  will  insure 
that  these  activities,  which  have  always  been 
allowed  in  the  existing  preserve,  will  also  be 
permitted  in  the  addition.  Although  there  have 
been  disagreements  over  management  poli- 
cies for  these  activities  at  the  preserve,  hope- 
fully this  clarification  in  the  bill  and  an  open 
dialog  between  the  National  Parte  Sen/ice  and 
the  interested  parties,  will  address  the  prob- 
lem to  everyone's  satisfaction. 

I  would  like  to  again  commend  the  sponsor 
of  the  House  bill,  Mr.  Lewis  from  Florida,  for 
his  continued  wori<  on  this  legislation.  The 
committee  chairman.  Mr.  Udall,  and  the  sub- 
committee chairman,  Mr.  Vento,  also  deserve 
praise  for  their  hard  wori<  and  diligence  on  this 
important  issue. 

Mr.  Speaker.  I  would  urge  that  we  move  for- 
ward on  S.  90  to  protect  and  preserve  this 
area  which  is  so  critical  to  the  Florida  Ever- 
glades ecosystem.  This  bill  has  been  finely 
tuned  and  is  widely  supported.  Therefore,  I 
urge  my  colleagues  to  approve  S.  90. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 
There  was  no  objection. 


A  motion  to  reconsider  was  laid  on 
the  table. 


COMMITTEE  ON  RULES  GUIDE- 
UNES  FOR  CONSIDERATION 
OF  DEPARTMENT  OF  DEFENSE 
AUTHORIZATION.  FISCAL  YEAR 
1989.  AND  FAIR  LABOR  STAND- 
ARDS AMENDMENTS  OF  1988 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
to  alert  the  House  to  the  guidelines 
which  the  Committee  on  Rules  in- 
tends to  use  in  granting  rules  of  proce- 
dure for  the  consideration  of  two  im- 
portant bills:  The  Department  of  De- 
fense authorization  for  fiscal  year 
1989  and  the  Fair  Labor  Standards 
Amendments  of  1988. 

As  the  chairman  of  the  Committee 
on  Rules  has  announced  in  recent 
"Dear  Colleague"  letters  sent  to  all 
Members,  the  Committee  on  Rules  In- 
tends to  meet  on  these  two  Issues  next 
week. 

The  chairman  of  the  committees  re- 
porting those  two  measures  have  re- 
quested that  the  Committee  on  Rules 
grant  modified  open  rules  for  these 
measures,  with  only  specified  amend- 
ments being  made  in  order. 

So  that  the  Committee  on  Rules  can 
provide  a  fair  and  orderly  procedure  in 
its  deliberations  on  these  matters,  in 
the  event  that  the  conmiittee  does 
grant  modified  open  rules  relating  to 
their  consideration,  the  following  pro- 
cedure should  be  adhered  to: 

Any  Member  wishing  to  offer 
amendments  to  H.R.  4264,  the  Depart- 
ment of  Defense  authorization  bill, 
should  submit  those  amendments  to 
the  Committee  on  Rules  office,  H-312 
in  the  Capitol,  by  no  later  than  5  p.m., 
Thursday.  April  14. 

Any  Member  wishing  to  offer 
amendments  to  H.R.  1834,  the  fair 
labor  standards  amendments,  should 
submit  those  amendments  to  the  Com- 
mittee on  Rules  office.  H-312  in  the 
Capitol,  by  no  later  than  5  p.m., 
Friday,  April  15. 

Mr.  Speaker.  I  ask  the  Members'  at- 
tention to  these  standards,  and  thank 
them  for  their  cooperation. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  note  in  the  gentleman's  request, 
the  Rules  Committee  request,  that  the 
amendments  to  the  Fair  Labor  Stand- 
ard Acts  amendments  and  the  mini- 
mum wage  increase  be  offered  by  this 
Friday  at  the  close  of  business,  is  that 
the  gentleman's  intent? 

Mr.  MOAKLEY.  The  gentleman  is 
correct. 
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If  the  gentleman  will  allow  me.  Sen- 
ator Pepper,  the  chairman  of  the  com- 
mittee, has  sent  out  a  "Dear  Col- 
league" letter  to  all  the  Members  to 
this  effect.  My  role  here  is  just  in- 
forming some  of  those  Members  who 
probably  have  not  gotten  around  to 
reading  the  "Dear  Colleague,"  so 
nobody  will  be  shut  out  from  offering 
any  amendment  that  they  propose  at 
that  time. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  The  question  is.  in 
the  gentleman's  opinion,  would  it  be 
the  intent  of  the  Rules  Committee  and 
the  Rules  Committee  chairman  then 
to  permit  a  rule  that  does  permit  any 
amendments  that  had  been  offered  by 
Friday  afternoon  at  the  close  of  busi- 
ness, assuming  that  they  are  otherwise 
germane,  if  they  have  been  submitted 
then  in  writing  to  the  Rules  Commit- 
tee or  filed  in  the  Record,  would  it  be 
the  intent  of  the  Rules  Committee 
then  to  allow  those  amendments  to  be 
offered  on  the  floor? 

Mr.  MOAKLEY.  This  gentleman  can 
only  speak  for  himself.  I  do  not  know 
what  the  procedure  will  be.  AU  I  am 
saying  is  that  all  amendments  will  be 
allowed  before  the  Committee  on 
Rules,  and  what  the  Committee  on 
Rules  does  will  be  up  to  the  majority 
of  the  members  of  the  Committee  on 
Rules. 

Mr.  BARTLETT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman is  the  second  ranking  member 
of  the  committee.  Does  the  gentleman 
know  generally  what  the  committee 
members  will  do? 

Let  me  rephrase  it.  The  chairman  of 
the  Committee  on  Education  and 
Labor,  the  gentleman  from  California 
[Mr.  Hawkins],  whom  we  all  respect  a 
great  deal,  and  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Murphy],  who  we 
also  do,  have  stated  throughout  the 
process  that  they  would  seek  an  open 
rule  when  we  come  to  the  House  floor. 
It  does  seem  to  me  with  an  issue  this 
important  that  the  House  should  have 
an  open  rule. 

I  am  not  certain  I  even  agree  to  a 
closed  rule,  as  the  gentleman  has  de- 
scribed, but  at  least  to  allow  those 
amendments  that  have  been  submitted 
to  be  offered  on  the  House  floor. 

Mr.  MOAKLEY.  Well,  if  I  may 
answer  the  gentleman,  the  Rules  Com- 
mittee has  a  letter  from  Chairman 
Hawkins  asking  for  a  modified  open 

rule.  

Mr.  BARTLETT.  Will  the  gentleman 
yield  further? 

Mr.  MOAKLEY.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  am  not  certain,  I 
know  what  a  modified  closed  rule  is, 
but  I  am  not  certain  I  know  what  a 


modified  open  rule  is.  Could  the  gen- 
tleman enlighten  us? 

Mr.  MOAKLEY.  It  is  one  that  allows 
the  Committee  on  Rules  to  chose 
among  those  amendments  or  adopt  all 
those  amendments  brought  before  the 
committee. 

Mr.  BARTLETT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would 
hope  the  House  floor  would  be  allowed 
to  adopt  amendments  or  not  adopt 
them  as  proposed  to  them  in  the  rule. 

I  suppose  my  purpose  in  asking  is  es- 
sentially, is  there  a  purpose  for  Mem- 
bers to  turn  their  amendments  in,  and 
what  is  the  purpose,  that  those 
amendments  would  then  be  allowed  to 
be  offered  on  the  House  floor? 

Mr.  MOAKLEY.  I  would  just  repeat 
that  the  procedure  of  the  Rules  Com- 
mittee is  to  have  all  amendments 
printed  and  submitted  to  the  Rules 
Committee  by  April  15  in  order  that 
the  committee  can  then  avail  them- 
selves of  all  those  amendments,  and 
then  how  the  committee  acts  on  them, 
of  course,  it  is  up  to  the  majority  of 
the  committee. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  patience. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  reserve  the  right  when  the 
gentleman  from  California  [Mr.  Dym- 
ally]  gets  here  to  take  up  commemo- 
rative resolutions.  The  gentleman 
from  California  is  on  the  way,  but  the 
Chair  will  recognize  Members  for  spe- 
cial orders  and  then  go  back  to  these 
resolutions. 


RESOLUTION  TO  HONOR  THE 
AMERICAN  CULINARY  FEDERA- 
TION AND  THE  NATIONAL  RES- 
TAURANT ASSOCIATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  a  resolution  to  honor  the  American 
Culinary  Federation  [ACF]  and  the  National 
Restaurant  Association  for  their  contributions 
to  American  cuisine  and  for  their  support  of 
the  1988  American  Culinary  Olympic  Team 
which  will  be  competing  in  Frankfurt,  Germa- 
ny, this  October.  The  American  Culinary  Fed- 
eration is  a  professional,  educational,  and  fra- 
ternal organization  of  chefs  and  cooks.  The 
federatkjn  was  founded  in  1929  in  New  Yorit 
and  since  that  time  has  grown  to  over  17,000 
members  nationwide  with  nearty  200  chapters. 
The  ACF  provides  the  means  for  chefs  and 
cooks  to  receive  education,  training,  arxl  ex- 
perience in  the  culinary  profession. 

Not  only  is  the  American  Culinary  Federa- 
tion the  oldest  nationwide  professkjnal  asso- 
ciation of  cooks  and  chefs,  but  the  ACF  is 
also  a  joint  sponsor  with  the  National  Restau- 
rant Association  of  the  U.S.  culinary  team. 
Over  the  years  that  the  United  States  has 


been  competing  in  the  interrtattonal  culinary 
competition  the  team  has  done  increasingly 
well  in  competitk>n.  This  is  illustrated  t)y  the 
contrast  between  ttie  1968  team,  whk;h  won 
no  medals  and  the  1984  team,  whk;h  won 
gold  medals  in  both  the  hot  and  coM  food 
competitions.  The  14-member  1988  team  has 
been  preparing  for  over  2  years  for  the  com- 
petitk>n  in  Germany.  This  year's  entries  will  re- 
flect the  trend  in  the  United  States  toward 
lighter,  more  healthy  foods  arKJ  will  feature 
r>ew  creatkms  developed  by  the  team  mem- 
bers. This  years  competiton  promises  to  t)e 
very  exciting. 

In  addition  to  the  culinary  competition  team, 
the  ACF  also  provkles  many  educational  op- 
portunities to  chefs  and  cooks  across  the 
country.  First,  there  is  the  American  Culinary 
Federation  Educational  Institute  [ACFEI], 
which  recognizes  superior  culinary  scfKxMs 
through  an  accreditation  program.  The  ACFEI 
also  sponsors  the  natk}nal  apprenticeship 
training  program  for  cooks,  a  program  recog- 
nized by  the  U.S.  Oepartment  of  Latxx.  The 
program  consists  of  a  3-year  eam-as-you- 
learn  program  combinir>g  classroom  instruc- 
tion ar>d  employment  with  a  certified  chef. 
Successful  completK>n  of  the  program  allows 
participants  the  opportunity  to  enter  the  culi- 
nary field  as  a  certified  cook.  Presently  84  ap- 
prenticeship programs  are  in  operation  across 
the  country.  A  chef  certification  program  is  an- 
other one  of  the  activities  performed  by  the 
ACFEI.  Certificatkjn  ranges  from  certified  cook 
or  certified  pastry  chef  to  certified  executive 
chef.  Through  the  ACFEI  a  chef  can  be  recog- 
nized as  a  certified  master  cf>ef. 

The  ACFEI  offers  financial  assistance  to 
qualified  culinary  students  to  pursue  their  edu- 
cation and  educational  seminars  are  a  large 
part  of  the  activities  at  the  annual  ACF  con- 
vention, which  over  700  memljers  attended 
last  year.  The- American  Academy  of  Chefs  is 
the  honor  society  of  An>erican  chefs  which  is 
associated  with  ACF.  In  addition  to  Vne  Ofym- 
pic  team  sponsored  by  the  ACF,  ttie  federa- 
tion also  sponsors  many  culinary  competitions 
during  the  year.  These  competitkjns  are  the 
first  experience  many  chefs  have  in  culinary 
competition. 

The  ACF  and  the  NRA  are  dedicated  to  the 
preservation  and  expansion  of  the  culinary 
profession  in  tfie  United  States.  These  organi- 
zations have  succeeded  in  allowing  American 
chefs  to  successfully  compete  against  Euro- 
pean chefs.  The  accomplishments  of  the 
American  culinary  team  are  commendable.  I 
find  the  accomplishments  of  the  ACF  and 
NRA  of  particular  interest,  as  my  parents  op- 
erated a  restaurant  in  Monterey  after  their  ar- 
rival in  the  United  States.  I  know  first  hand  the 
work  and  dedication  needed  in  the  culinary 
profession.  The  men  and  women  wtio  make 
up  the  American  Culinary  Federation  and  tfie 
National  Restaurant  Association  deserve  to  be 
recognized  for  their  contributions.  I  urge  my 
colleagues  to  join  me  in  sponsoring  the  reso- 
lution I  am  introducing  today  to  honor  the 
American  Culinary  Federatron  and  the  Natk)n- 
al  Restaurant  Association. 
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H.  Res.  426 


Resolution  honoring  the  American  Culinary 
Federation  and  the  National  Restaurant 
Association  for  their  contributions  to 
American  culinary  art  and  for  their  sup- 
port of  the  1988  United  States  Culinary 
Team 

Whereas  the  American  Culinary  Federa- 
tion is  the  oldest  and  the  only  national  pro- 
fessional association  of  cooks  and  chefs  rec- 
ognized by  other  leading  food  service  asso- 
ciations; 

Whereas  the  National  Restaurant  Associa- 
tion is  the  oldest  national  professional  asso- 
ciation of  food  service  operators  and  repre- 
sents all  segments  of  the  food  service  indus- 
try; „  J 

Whereas  the  American  Culinary  Federa- 
tion and  the  National  Restaurant  Associa- 
tion offer  opportunities  for  their  members 
to  gain  experience,  training,  education,  and 
fellowship  with  their  colleagues; 

Whereas  the  membership  of  the  American 
Culinary  Federation  increased  from  ap- 
proximately 6.000  members  in  1981  to  ap- 
proximately 17,000  members  in  195  chapters 
in  1988,  an  Increase  in  membership  of  275 
percent  in  7  years; 

Whereas  the  National  Restaurant  Associa- 
tion has  a  membership  of  125,000  food  serv- 
ice establishments; 

Whereas  there  are  presently  357  cooks. 
884  working  chefs.  1,324  executive  chefs, 
and  31  master  chefs  in  the  Nation  who  are 
certified  by  the  American  Culinary  Federa- 
tion; „  _, 

Whereas  the  American  Culinary  Federa- 
tion and  the  National  Restaurant  Associa- 
tion have  joined  together  to  form  the  1988 
United  SUtes  Culinary  Team; 

Whereas  the  United  States,  in  competiton 
with  teams  from  28  other  countries,  won  a 
gold  medal  in  the  International  Culinary 
Competition  in  the  hot  food  competition  in 
1980  and  in  both  the  hot  and  cold  food  com- 
petitions in  1984; 

Whereas  the  United  States  Culinary 
Team  has  consistently  received  recognition 
and  acclaim  in  international  competitions 
and  has  focused  international  attention  on 
the  high  quality  of  American  cookery; 

Whereas  the  United  States  Culinary 
Team  will  represent  the  United  States  In 
the  International  Culinary  Competition  in 
Frankfurt,  Germany  in  October  1988:  Now, 
therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives honors  the  American  Culinary  Federa- 
tion and  the  National  Restaurant  Associa- 
tion for  their  contributions  to  American  cul- 
inary art  and  for  their  support  of  the  1988 
United  States  Culinary  Team. 


participates  in  the  governmental  process,  he 
has  dedicated  himself  to  improving  the  proc- 
ess itself,  transforming  Hayward  into  an  effi- 
cient, well-run  city  that  could  serve  as  a  model 
for  the  reorganization  of  city  governments 
throughout  the  country. 

Concentrating  on  long-term  plans  and  yet 
never  forgetting  the  smallest  details,  Don  has 
streamlined  Hayward's  government,  saving 
both  money  for  the  citizenry  and  aggrevation 
for  the  participant  He  has  been  hailed  for  his 
forsight  in  his  implementation  of  a  new  gener- 
al plan  and  the  Institution  of  a  5-year  capital 
improvement  program.  Among  his  many  other 
contributions  to  the  city  are  his  improvements 
to  the  Hayward  Airport,  the  expansion  of  the 
Hayward  Main  Library,  the  many  streets  and 
boulevards  that  he  has  facilitated  the  improve- 
ment of,  and  his  efforts  at  enhancing  the 
image  of  the  city  as  a  whole. 

Never  content  with  the  great  strides  he  has 
already  takfen,  Don  will  soon  be  moving  on  to 
a  new  challenge,  having  accepted  the  position 
of  city  manager  of  Walnut  Creek.  I  join  many 
others  in  professing  my  gratitude  for  Don's 
dedicated  service  to  both  the  city  and  the 
people  of  Hayward.  Good  luck  to  both  the  city 
and  the  people  of  Hayward.  Good  luck  in  your 
future  endeavors  Don— we  will  truly  miss  you. 


NATIONAL  EATING  DISORDERS 
AWARENESS  WEEK 


TRIBUTE  TO  HAYWARD  CITY 
MANAGER  DON  BLUBAUGH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemaji  from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  se  Speaker,  it  is  with  both 
pride  and  sadness  that  I  bring  the  accomplish- 
ments of  Hayward  city  manager  Don  Blubaugh 
to  the  attention  of  my  colleagues.  While  I  am 
proud  to  say  that  Don  has  been  an  excellent 
city  manager  for  the  past  9  years,  implement- 
ing innovative  and  exciting  changes  within  the 
government  of  Hayward,  I  am  sad  to  say  that 
he  will  soon  be  leaving  us  to  start  his  new  po- 
sitkjn  as  city  manager  of  Walnut  Creek. 

Don  is  the  kind  of  constituent  every 
Member  of  Congress  dreams  of.  He  not  only 


Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Coimnit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  272) 
designating  the  week  of  April  24.  1988. 
through  April  30,  1988.  as  "National 
Eating  Disorders  Awareness  Week." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object,  Mr.  Speaker,  the  mi- 
nority has  no  objection  to  this  legisla- 
tion being  considered. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Pish]. 

Mr.  FISH.  Mr.  Speaker,  I  want  to 
thank  William  Ford,  chairman  of  the 
Committee  on  the  Post  Office  and 
Civil  Service.  Mervyn  Dymally,  chair- 
man of  the  Subcommittee  on  Census 
and  Population,  and  Connie  Morella 
ranking  Republican  on  the  subcom- 
mittee for  their  courtesy.  They  have 
shown  here,  Mr.  Speaker,  House  Joint 
Resolution  272,  designates  April  24-30 
as  "National  Eating  Disorders  Aware- 
ness Week."  This  bill  was  introduced 
by  our  former  colleague  from  Louisi- 
ana. Buddy  Roemer.  before  he  re- 
signed to  become  Governor  of  Louisi- 
ana. I  am  delighted  that  the  House 
will  have  the  opportunity  to  pass  this 
resolution,  and  again  I  thank  Mr. 
PoRD,  Mr.  Dymally,  and  Mrs.  Mor- 
ella. 


Mr.  Speaker,  several  million  boys, 
girls,  men,  and  women  suffer  from 
eating  disorders.  These  disorders  are 
best  treated  if  detected  early.  But  that 
is  not  always  easy,  since  the  person 
with  the  disorder  may  be  a  model  stu- 
dent, with  good  grades  and  good  be- 
havior. 

Mr.  Speaker,  on  personal  note,  a 
member  of  my  family  was  15  when  she 
developed  anorexia  and  later  bulimia. 
Her  disease  went  undiagnosed  for  1 
full  year.  Then  she  was  hospitalized 
and  underwent  a  4-year  life-and-death 
struggle.  She  won  that  struggle. 
Today,  15  years  later,  she  has  a  hus- 
band and  a  young  child  and  is  leading 
a  full  and  active  life. 

Her  suffering  would  have  been  far 
less  had  her  disorder  been  diagnosed 
earlier.  That  is  where  this  bill  can 
help.  Awareness  week  aims  to  increase 
preventive  efforts  and  to  educate  the 
public  and  professionals,  such  as 
teachers  and  coaches. 

Nonprofit  support  groups  through- 
out the  country  have  organized  activi- 
ties for  this  week.  Their  theme:  "It's 
What's  Inside  That  Counts."  Through 
conferences,  speaking  in  schools,  and 
on  television  and  in  print,  these 
groups  will  focus  on  early  intervention 
and  will  seek  to  puncture  the  myth 
that  being  thin  necessarily  means 
being  happy  and  in  control  of  one's 
life. 

Mr.  Speaker.  I  look  forward  to 
action  in  the  Senate,  where  Barbara 
MiKULSKi  has  introduced  a  companion 
bill.  Senate  Joint  Resolution  259. 

Mrs.    MORELLA.    Mr.    Speaker.    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  272 

Whereas  Anorexia  Nervosa  ( •starvation 
sickness")  and  Bulimia  ( "binge-purge  syn- 
drome") are  emotional  disorders  that  can 
lead  to  serious  physical  illness  and  even 
death; 

Whereas  experts  estimate  that  1  out  of 
every  100  women  between  the  ages  of  12  and 
25  suffers  from  Anorexia  Nervosa,  that  1 
out  of  every  7  women  In  that  age  group  de- 
velops Bulimia,  and  that  nearly  10%  of  all 
patients  who  are  referred  to  eating  disorder 
clinics  are  men; 

Whereas  recently  there  has  been  a  dra- 
matic Increase  in  the  number  of  reported 
cases  of  Anorexia  Nervosa  and  Bulimia,  and 
the  need  to  provide  effective  treatment  to 
the  victims  of  these  disorders  Is  thus  greater 
than  ever;  and 

Whereas  public  awareness  about  the  per- 
sonal and  familial  tragedies  caused  by  Ano- 
rexia Nervosa  and  Bulimia  must  be  raised  In 
order  to  promote  continued  research  into 
the  causes  and  treatments  of  these  and 
other  eating  disorders:  Now,  therefore,  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
AprU  24,  1988.  through  April  30.  1988.  is  des- 
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ignated  as  "National  Eating  Disorders 
Awareness  Week,"  and  the  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  week  with  appropri- 
ate programs  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


CRIME  VICTIMS  WEEK 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  234)  designating  the  week  of 
April  17,  1988.  as  "Crime  Victims 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  have  no 
objection  to  this  resolution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Pish]. 

Mr.  PISH.  Mr.  Speaker.  I  thank  my 
friend,  the  gentlewoman  from  Mary- 
land, for  yielding. 

Mr.  Speaker.  I  am  most  pleased  to 
rise  in  support  of  the  Senate  compan- 
ion bill  (S.J.  Res.  234)  of  legislation  I 
introduced  in  the  House  of  Represent- 
atives to  designate  the  week  beginning 
Sunday.  April  17,  as  "Crime  Victims 
Week."  Before  proceeding  further,  I 
want  to  take  a  moment  to  express  my 
personal  appreciation  to  Bill  Ford, 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  for  his  courte- 
sy to  me  in  allowing  this  legislation  to 
be  brought  to  the  floor  so  promptly. 
In  addition,  I  also  want  to  express  my 
appreciation  for  the  assistance  of  Sub- 
committee Chairman  Dymally  and 
subcommittee  ranking  Republican, 
Connie  Morella,  for  their  courtesy 
and  assistance  in  this  effort. 

For  many  years,  as  a  member  of  the 
House  Judiciary  Committee,  I  have 
been  involved  in  efforts  to  bring  about 
the  Federal  recognition  of  the  plight 
of  innocent  crime  victims.  To  me. 
simple  justice  requires  as  much  com- 
passion for  the  victim  as  it  does  due 
process  rights  for  the  perpetrator. 
These  efforts  led  to  the  enactment  of 
the  Crime  Victims  and  Witness  Protec- 
tion Act  in  1982  and,  ultimately,  the 
landmark  Victims  of  Crime  Act  en- 
acted in  1984.  That  1984  statute  estab- 
lished, for  the  first  time,  a  program  of 
Federal  financial  assistance  to  State 
victims  compensation  programs.  Legis- 
lation is  currently  pending  in  the  Sub- 
committee on  Criminal  Justice  of  the 
House  Judiciary  Committee  which  will 
provide  for  the  reauthorization  of  this 
important  Victims  of  Crime  Act.  As  a 


member  of  that  subcommittee,  I  am, 
of  course,  fuUy  prepared  to  support  re- 
authorization. 

Next  week,  April  17-April  23.  marks 
the  sixth  anniversary  of  the  establish- 
ment of  the  President's  Task  Force  on 
Victims  of  Crime.  That  task  force, 
dedicated  to  restoring  greater  balance 
to  the  criminal  justice  system,  began 
its  work  on  April  23.  1982.  The  final 
report  of  the  President's  task  force 
called  upon  the  Congress  to  enact  leg- 
islation providing  Federal  moneys  to 
assist  State  crime  victims  compensa- 
tion programs.  Since  its  establishment 
in  1984,  $208  million  has  been  collect- 
ed in  the  Crime  Victims  Fund.  These 
moneys  have  helped  countless  thou- 
sands of  crime  victims  in  readjustment 
and  rehabilitation.  The  funds  are  for 
victims  assistance,  for  compensation, 
and  training  assistance  for  service  pro- 
viders. 

The  Senate  has  already  acted  favor- 
ably on  this  legislation  on  February 
26,  1988,  under  the  leadership  of  Sena- 
tor Thtjrmond.  President  Reagan  has 
traditionally  proclaimed  the  week  of 
April  17  as  "Victims  of  Crime  Week."  I 
am  hopeful  that  the  House  of  Repre- 
sentatives will  join  in  focusing  Ameri- 
ca's attention  on  the  plight  of  crime 
victims.  We  all  should  reflect  on  the 
fact  that  the  responsibility  of  crime 
lies  with  those  who  commit  it  and  not 
with  those  who  endure  it. 

D  1345 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  am 
happy  to  speak  today  on  behalf  of 
House  Joint  Resolution  420,  and 
Senate  Joint  Resolution  234  which  will 
designate  April  17-23,  1988.  as  "Na- 
tional Crime  Victims  Week."  This  res- 
olution helps  to  promote  the  issues 
and  concerns  of  victims  of  crime 
throughout  the  United  States. 

Maryland  has  been  in  the  forefront 
in  affording  victims  their  rights. 

While  in  the  Maryland  State  Legisla- 
ture. I  was  involved  in  strengthening 
the  Criminal  Injuries  Compensation 
I»rogram  and  in  moving  successful  leg- 
islation to  require  that  Maryland 
crime  victims  be  informed  of  their 
rights.  In  Maryland,  also,  there  is  the 
victims  assistance  network  [VAN], 
which  is  a  coalition  of  agency  and  or- 
ganization representatives  dedicated 
to  assuring  the  rights  of  victims.  Inspi- 
ration for  this  network  was  provided 
by  the  Stephanie  Roper  Committee 
and  Foundation,  which  has  provided 
leadership  in  this  area  of  crime  victims 
rights.  With  its  director,  Roberta 
Roper,  the  committee  has  achieved 
major  legislative  goals  and  given  direct 
services  to  crime  victims  and,  indeed, 
to  all  citizens  of  Maryland.  I  am  proud 
that  the  State  of  Maryland  has  taken 
the  lead  in  this  area  of  crime  victims 
rights,  and  I  urge  my  colleagues  to 
pass    House    Joint    Resolution    420, 


which  will  focus  attention  on  crime 
victims  rights. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBiERY).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  234 

Whereas  millions  of  Americans  are  victims 
of  crime  each  year; 

Whereas  many  of  those  crime  victims  are 
traumatized  further  by  the  physical,  psy- 
chological, and  financial  burdens  resulting 
from  their  victimizations; 

Whereas  the  sensitivity  of  our  Nation's 
criminal  justice  system  must  be  improved 
when  working  with  crime  victims  and  their 
families; 

Whereas  much  progress  has  been  made  to 
correct  these  injustices  by  implementing  in 
the  Federal,  State,  local,  and  private  sectors 
the  recommendations  of  the  President's 
Task  Force  on  Victims  of  Crime;  and 

Whereas  continuation  of  these  efforts 
must  be  encouraged  to  ensure  the  restora- 
tion of  balance  to  our  Nation's  criminal  jus- 
tice system  and  the  fair  and  compassionate 
treatment  of  crime  victims  and  their  fami- 
lies: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  17,  1988.  Is  designated  as  "Crime  Vic- 
tims Week",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  retui  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  TRAUMA  AWARENESS 
MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  fiurther  consideration 
of  the  joint  resolution  (H.J.  Res.  373) 
to  designate  May  1988  as  "National 
Trauma  Awareness  Month"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBCERY).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 
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H.J.  Res.  373 


Whereas  more  than  nine  million  individ- 
uals in  the  United  States  suffer  traumatic 
injury  each  year; 

Whereas  traumatic  injury  is  the  leading 
cause  of  death  of  individuals  of  less  than 
forty  years  of  age  in  the  United  States; 

Whereas  every  individual  is  a  potential 
victim  of  traumatic  injury; 

Whereas  traumatic  injury  can  occur  with- 
out warning; 

Whereas  traumatic  injury  frequently  ren- 
ders its  victims  incapable  of  caring  for 
themselves: 

Whereas  past  inattention  to  the  causes 
and  effects  of  trauma  has  led  to  the  inclu- 
sion of  trauma  among  the  most  neglected 
medical  conditions; 

Whereas  the  people  of  the  United  States 
spend  more  than  $100,000,000,000  annually 
on  the  problem  of  trauma; 

Whereas  the  problem  of  trauma  can  be 
remedied  only  by  prevention  and  treatment; 
and 

Whereas  the  people  of  the  United  States 
should  be  educated  in  the  prevention  and 
treatment  of  trauma:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  assembled.  That  May  1988  is 
designated  as  "National  Trauma  Awareness 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


RECOGNIZING  SIGNIFICANT 

SYMBOLS    OF    THE    "YEAR    OF 
NEW  SWEDEN" 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  347 
recognizing  the  identical  plaques  initi- 
ated by  Sami  Bandak,  created  by  Mar- 
gareta  Hennix  and  Ginvanni  Bizzini, 
and  depicting  the  Calmare  Nyckel,  the 
ship  that  brought  the  first  Swedish 
settlers  to  North  America,  as  signifi- 
cant symbols  of  the  "Year  of  New 
Sweden";  and  providing  for  the  place- 
ment of  one  of  such  plaques  at  Port 
Christiana  in  the  State  of  Delaware, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation, 
and  it  gives  me  great  pleasure  to  yield 
to  the  gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]  for  yielding. 

Mr.  Speaker,  350  years  ago  the  first 
Swedish  settlers  to  set  foot  in  the  New 


World  landed  at  "the  Rocks"  on  the 
Christina  River  at  what  is  now  Wil- 
mington, DE.  The  landing  of  the 
Dutch  pirmace  Calmare  Nyckel  in  Wil- 
mington marked  the  beginning  of 
what  has  become  a  long  and  fruitful 
relationship  between  the  American 
and  Swedish  people.  The  colony  of 
New  Sweden  was  the  first  permanent 
settlement  in  the  State  of  Delaware, 
and  marked  the  beginning  of  our  Gov- 
errmient.  Religion,  Education,  agricul- 
ture, commerce,  and  industry. 

Those  original  Swedish  settlers  were 
small  in  number,  but  the  contributions 
of  their  descendents  helped  shape  a 
great  nation.  Three  signers  of  the  Dec- 
laration were  of  Swedish  ancestry.  De- 
scendents of  New  Sweden  helped  draft 
the  Constitution  and  John  Hanson  of 
Maryland,  a  man  of  Swedish  descent, 
presided  as  President  of  the  Continen- 
tal Congress  from  1781  to  1782. 

Today,  there  are  over  4  million 
Americans  from  throughout  the 
United  States  who  are  of  Swedish  an- 
cestry. To  celebrate  the  contributions 
of  Swedish-Americans,  and  the  centur- 
ies-old kinship  between  the  United 
States  and  our  European  cousins.  Con- 
gress has  declared  1988  "the  Year  of 
New  Sweden."  Tomorrow,  their  Majes- 
ties, the  King  and  Queen  of  Sweden, 
will  visit  Wilmington,  DE,  and  stand 
on  the  rocks  where  those  first  Swedes 
stood  350  years  ago. 

As  part  of  the  celebration  of  this  tri- 
susquicentermial,  the  royal  couple  will 
dedicate  the  plaque  we  authorize 
today  to  the  memory  of  those  brave 
pioneers.  The  plaque,  designed  by 
Margareta  Hermix  and  Ginvanni  Biz- 
zini togther  with  the  House  of  Gus- 
tavsberg,  depicts  the  Calmere  Nyckel 
and  bears  the  seal  of  his  Majesty  Carl 
Gustaf  XVI,  the  King  of  Sweden.  It 
has  been  donated  by  Sami  Bandak  on 
behalf  of  the  House  of  Gustavsberg  in 
Sweden. 

Mr.  Speaker,  Wednesday's  dedica- 
tion of  this  plaque  is  part  of  a  nation- 
wide celebration  of  Swedish  heritage. 
I'm  proud  to  join  the  sponsor  of  this 
bill,  the  gentleman  from  California 
[Mr.  Bates],  in  supporting  House 
Joint  Resolution  347,  and  I  wish  to 
extend  a  warm  welcome  to  the  King 
and  Queen  of  Sweden  on  behalf  of  the 
people  of  the  State  of  Delaware. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
wish  to  compliment  the  gentleman 
from  Delaware  [Mr.  Carper]  for  the 
excellent  tribute  to  the  resolution  that 
he  just  offered. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Dymally], 
the  chairman  of  the  Subcommittee  on 
Census  and  Population. 

Mr.  DYMALLY.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Mary- 
land for  yielding. 

Mr.  Speaker,  I  note  with  some  inter- 
est that  the  King  and  Queen  will  visit 
Los  Angeles  on  Monday,  and  there  will 


be  a  dinner  to  celebrate  their  presence 
there.  We  Califomians,  especially 
those  of  us  from  southern  California 
and  Los  Angeles  County  and  of  course 
the  31st  District,  extend  a  warm  wel- 
come to  the  King  and  Queen  of 
Sweden  to  California. 

Mr.  BATES.  Mr.  Speaker,  House  Joint  Res- 
olution 347  recognizes  identical  plaques  de- 
picting the  Calmare  Nyckel.  the  ship  that 
brought  the  first  Swedish  settlers  to  North 
America  in  1638,  as  significant  symbols  of  the 
"Year  of  New  Sweden." 

The  original  plaque  bearing  the  signature  of 
His  Majesty  Carl  XVI  Gustaf,  the  King  of 
Sweden,  will  be  presented  to  King  Carl  Gustaf 
and  Queen  Silvia  by  Congressman  Tom 
Carper  at  a  dedication  ceremony  in  Fort 
Christina.  DE,  on  April  13,  1988.  The  plaque 
will  then  be  put  on  public  display  in  Wilming- 
ton, DE,  at  the  Old  Swedes  Holy  Trinity 
Church  for  all  Americans  to  view. 

House  Joint  Resolution  347  was  introduced 
to  recognize  the  valuable  contributions 
Swedes  have  made  in  the  350  years  they 
have  inhabited  North  America.  Their  influence 
has  greatly  enriched  the  culture  of  the  United 
States. 

Mr.  Speaker,  I  hope  the  Congress  of  the 
United  States  will  join  the  millions  of  Swedish- 
Americans  in  celebrating  this  important  anni- 
versary. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  347 
Whereas,  in  Public  Law  99-304  (100  Stat. 
439),  the  Congress  designated  1988  as  the 
"Year  of  New  Sweden  "  to  commemorate  the 
350th  anniversary  of  the  arrival  of  the  first 
Swedish  settlers  in  North  America; 

Whereas  such  Swedish  settlers  sailed 
aboard  the  Calmare  Nyckel  established  New 
Sweden  as  their  first  settlement  in  North 
America  in  what  is  now  Wilmington,  Dela- 
ware, and  built  Fort  Christiana  to  defend 
their  settlement; 

Whereas  Port  Christiana  is  designated  as 
a  National  Historic  Landmark  and  will  be 
the  site  of  several  activities  to  observe  the 
"Year  of  New  Sweden"; 

Whereas,  as  part  of  the  celebration  of  the 
"Year  of  New  Sweden",  the  artists  Margar- 
eta Hermix  and  Ginvanni  Bizzini,  together 
with  the  House  of  Gustavsberg  in  Gustavs- 
berg, Sweden,  created  a  limited  number  of 
identical  plaques  depicting  the  Calmare 
Nyckel; 

Whereas  such  plaques  are  painted  in 
silver  and  bear  the  seal  of  His  Majesty  Carl 
Gustaf  XVI,  the  King  of  Sweden;  and 

Whereas  a  part  of  the  proceeds  from  the 
sale  of  such  plaques  will  be  donated  to  char- 
ities that  help  the  handicapped:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 
section  1.  recognition  of  calmare  nyckel 

PLAQUES. 

The  identical  plaques  initiated  by  Sami 
Bandak,  created  by  Margareta  Hennix  and 
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Ginvanni  Bizzini  (together  with  the  House 
of  Qustavberg).  and  depicting  the  Calmare 
Nyckel,  the  ship  that  brought  the  first 
Swedish  settlers  to  North  America,  are 
hereby  recognized  as  significant  symbols  of 
the  "Year  of  New  Sweden". 

SEC.  2.  ACCEPTANCE  AND  PLACEMENT  OF  PLAQUE. 

The  Secretary  of  the  Interior  shall— 

(1)  accept  as  a  gift  from  Sami  Bandak  on 
behalf  of  the  House  of  Gustavsberg  one  of 
the  plaques  referred  to  in  section  1,  and 

(2)  with  the  consent  of  the  owner  of  Port 
Christiana  in  the  State  of  Delaware,  place 
such  plaque  at  such  site  to  commemorate 
the  350th  armiversary  of  the  establishment 
of  New  Sweden. 

AMENDMENT  OFTERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymally: 
Page  3,  line  4  and  5.  strike  "Christiana"  and 
insert  "Christina". 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

AMENDMENTS  TO  THE  PREAMBLE  orPERED  BY  MR. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
amendments  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendments  to  the  preamble  offered  by 
Mr.  Dymally: 

In  the  first  clause  on  page  2.  strike  "Chris- 
tiana" and  insert  "Christina". 

In  the  second  clause  on  page  2.  strike 
"Christiana"  and  insert  "Christina  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  Dymally]. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymally: 
Amend  the  title  so  as  to  read:  "Recognizing 
the  identical  plaques  initiated  by  Sami 
Bandak,  created  by  Margareta  Hennix  and 
Ginvanni  Bizzini,  and  depicting  the  Calmare. 
Nyckel,  the  ship  that  brought  the  first 
Swedish  settlers  to  North  America,  as  signif- 
icant symbols  of  the  'Year  of  New  Sweden'; 
and  providing  for  the  placement  of  one  of 
such  plaques  at  Port  Christina  in  the  State 
of  Delaware.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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JEWISH  HERITAGE  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  527) 
to  designate  the  week  of  April  17, 
1988,    through    April    24.     1988,    as 


"Jewish  Heritage  Week,"  and 
its  immediate  consideration. 
The  Clerk  read  the  title  of  the  joint 

resolution.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  for 
yielding. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 527,  legislation  that  declares  the 
week  of  April  17  to  24,  1988,  as 
"Jewish  Heritage  Week."  I  commend 
my  colleague,  the  gentleman  from  New 
York  [Mr.  Scheuer],  for  his  leadership 
in  sponsoring  the  measure  this  year, 
which  recognizes  the  40th  anniversary 
of  the  independence  of  the  State  of 
Israel,  as  well  as  other  important  dates 
on  the  Jewish  calendar.  House  Joint 
Resolution  527  also  notes  the  contri- 
bution made  by  the  Jewish  cultural 
traditions  to  the  rich  fabric  of  Ameri- 
can society. 

Indeed,  the  months  of  March,  April, 
and  May  mark  several  important  dates 
on  the  Jewish  calendar.  Each  year  at 
this  time  we  celebrate  Passover,  when 
the  Jewish  people  were  released  from 
bondage  in  ancient  Egypt  due  only  to 
divine  intervention,  subsequently 
being  led  by  Moses  to  the  Promised 
Land.  We  acknowledge  the  valiant 
stand  taken  by  the  brave  Jews  in  the 
Warsaw  ghetto  uprising  just  a  few  dec- 
ades ago.  Fighting  for  their  very  lives 
against  the  Nazi  terror,  determined 
that  were  they  to  be  shipped  to  con- 
centration camps  in  Poland  they 
would  do  so  only  after  every  street 
battle  had  been  fought,  the  coura- 
geous Jews  of  the  Warsaw  ghetto  epit- 
omize the  ideals  of  the  American 
dreams  of  freedom  and  our  willingness 
to  fight  for  those  ideals. 

We  also  acknowledge  the  continued 
struggle  of  our  brethren  in  the  Soviet 
Union,  who  fight  for  religious  and  cul- 
tural survival  on  a  daily  basis.  Glas- 
nost  notwithstanding,  the  Soviet 
Union  has  not  been  a  hospitable  place 
for  the  Jewish  soul,  and  for  other  mi- 
norities, and  our  efforts  in  Congress 
on  their  behalf  will  continue  imabated 
imtil  each  and  every  Jew  who  desires 
to  emigrate  has  had  the  chance  to  do 
so.  Religious  and  cultural  freedom  can 
only  flourish  in  an  open  society. 

Yet  the  hallmark  of  this  legislation 
is  clearly  the  40th  anniversary  of  Isra- 
el's independence.  In  Israel,  the  day 
prior  is  commemorated  as  Memorial 
Day,  when  all  of  Israel  somberly  re- 
calls the  heavy  casualties  of  its  armed 
services  over  the  past  four  decades.  It 
is  a  country  in  which  every  family  has 
lost  someone  to  one  of  Israel's  battles 
for  siuTival.  The  independence  cele- 


bration begins  in  the  evening  as  Israe- 
lis flood  the  streets  with  music,  danc- 
ing, and  general  merriment.  The  next 
morning  brings  additional  festivities, 
including  all  manner  of  picnics  and 
parties. 

Unfortimately,  Mr.  Speaker,  the 
threat  to  Israel's  very  existence  has 
never  waned.  We  in  the  United  States 
are  miles  away  from  many  of  the 
world's  trouble  spots.  Sometimes  we 
find  it  hard  to  understand  the  reality 
of  living  in  a  place  where  terrorism 
and  violence  are  a  daily  threat,  and 
where  one's  attitudes  and  world  view 
are  colored  by  such  an  atmosphere. 
Let  ijl.  therefore,  reflect  upon  the 
many  accomplishments  of  this  small 
nation,  one  that  has  made  the  desert 
bloom  and  which  serves  as  a  haven  for 
Jews  throughout  the  world  in  times  of 
trouble. 

The  rich  culttiral  tradition  of  Ameri- 
can Jews  has  contributed  significantly 
to  this  Nation  as  well,  one  which  we 
all  appreciate  as  part  of  our  American 
melting  pot.  Accordingly.  I  urge  my 
colleagues  to  vote  for  House  Joint  Res- 
olution 527.  and  to  celebrate  these  im- 
portant dates  in  the  appropriate 
manner. 

D  1400 

Mrs.  MORELLA.  Mr.  Speaker,  con- 
tinuing with  my  reservation  of  objec- 
tion. I  yield  to  the  gentleman  from 
California  [Mr.  Dymally],  the  chair- 
man of  the  subcommittee. 

Mr.  DYMALLY.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  reflect  with  fond 
memories  as  a  boy  in  secondary  school 
where  I  first  had  my  contacts  with 
Jewish  students  whose  parents  had 
left  Nazi  Germany  and  come  to  some 
of  the  British  colonies.  I  recall  so  very 
well  playing  soccer  with  them  in 
Queens  Park  Savannah  in  Port  of 
Spain.  Trinidad.  Later  on.  as  a  teacher 
in  the  Los  Angeles  school  system 
where  I  had  the  privilege  of  being  a 
counselor  at  the  Jewish  Commimlty 
Center  on  Olympic  Boulevard  in  Los 
Angeles.  I  had  great  interest  in  mat- 
ters affecting  Jews  here  and  abroad. 

As  a  Member  of  Congress,  it  was  my 
experience  to  visit  Moscow  where  I 
had  a  very  moving  meeting  with  many 
of  the  Soviet  Jews  who  are  attempting 
to  migrate  to  Europe,  to  Israel,  and  to 
the  United  States.  We  call  them  re- 
fuseniks,  but  they  are  very  brave  and 
courageous  people  who  dare  to  chal- 
lenge the  system  in  Soviet  Russia  and 
who  long  for  himian  rights  in  Russia, 
the  freedom  to  express  their  points  of 
view,  and  to  worship  as  they  see  fit. 

So  I  think  it  is  most  appropriate,  Mr. 
Speaker,  that  we  observe  the  heritage 
of  this  great  people.  Last  month,  this 
month,  and  next  month  will  be  signifi- 
cant days  in  the  lives  of  Jews  all  over 
the  world.  They  will  observe  Passover 
and  the  anniversary  of  the  Warsaw 
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ghetto.  Soviet  Jewry.  Solidarity,  and 
other  significant  observances  in 
Jewish  life. 

So  it  is  a  good  time.  Mr.  Speaker,  to 
commend  the  heritage  of  Jewish  per- 
sons worldwide  and  particularly  in  the 
United  States,  and  I  join  my  col- 
leagues, the  gentleman  from  New 
York  (Mr.  Gilman].  the  gentleman 
from  New  York  [Mr.  Scheuer],  and 
my  fellow  committee  member,  the  gen- 
tlewoman from  Maryland  [Mrs.  Mor- 
klla],  in  commending  the  Jews  of  this 
country  and  all  over  the  world  for  the 
significant  contributions  they  have 
made  to  public  life. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
commend  the  gentleman  from  Califor- 
nia [Mr.  Dymally]  and  the  gentleman 
from  New  York  [Mr.  Oilman]  for 
their  eloquent  statements  with  regard 
to  this  resolution.  I  rise  personally  in 
support  of  the  resolution  to  designate 
April  17.  1988.  as  "Jewish  Heritage 
Week." 

The  month  of  April,  as  has  been 
pointed  out.  is  most  significant  in  the 
Jewish  community.  First  of  all.  it  is 
the  40th  anniversary  of  the  independ- 
ent State  of  Israel.  In  addition,  the 
Jewish  calendar  contains  such  major 
events  as  Passover,  the  anniversary  of 
the  Warsaw  ghetto  uprising.  Solidarity 
Sunday  for  Soviet  Jewry  and  Jerusa- 
lem Day. 

It  is  fitting  not  only  to  recognize  the 
events  which  would  occur  in  the 
month  of  April  but  also  to  bring  them 
to  the  attention  of  the  people  of  this 
Nation.  Throughout  our  Nation's  his- 
tory, the  Jewish  community  has  con- 
tributed to  every  facet  of  American 
life.  It  is.  therefore,  fitting  and  appro- 
priate that  the  week  of  April  17 
through  April  24.  1988.  be  designated 
as  "Jewish  Heritage  Week."  and  I  urge 
my  colleagues  to  approve  this  resolu- 
tion and  recognize  publicly  the  major 
role  the  Jewish  people  have  played  in 
contributing  to  our  American  heritage. 
Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  MAVROULES.  Mr.  Speaker,  today  I 
vyish  to  encourage  all  of  you  to  support  House 
Joint  Resolution  527.  a  resolution  that  would 
designate  the  week  of  April  17,  1988,  as 
Jewish  Heritage  Week.  Like  so  many  other 
ethnic  groups,  the  Jewish  people  canrie  to 
America  to  take  advantage  of  the  opportuni- 
ties which  this  country  promised.  The  Jewish 
population  in  the  United  States  has  continually 
celebrated  their  freedom,  not  only  from  reli- 
gious persecution,  but  also  from  regulated  and 
restricted  lifestyles.  We  designate  this  week  to 
recognize  and  appreciate  the  Jewish  culture, 
traditions,  and  their  rich  contributions  to  Amer- 
ican society. 

April  has  been  chosen  to  recognize  Jewish 
heritage  because  of  the  various  days  of  ob- 
servance for  Jews  this  time  of  year:  Passover, 
the  anniversary  of  the  Warsaw  Ghetto  Upris- 
ing. SoWarity  Sunday  for  Soviet  Jewry,  and 
Jemsalem  Day.  April  21,  1988,  is  the  40th  an- 
niversary of  the  founding  of  the  State  of 
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Israel.  Passover,  one  of  the  most  significant 
holidays  on  the  Jewish  calendar,  is  a  celebra- 
tion of  freedom.  To  Jews  around  this  country, 
Passover  not  only  celebrates  the  freedom 
from  slavery  in  Egypt,  but  the  freedom  that 
Jews  and  other  ethnic  groups  enjoy  in  the 
United  States.  The  Jewish  community  has 
been  able  to  take  advantage  of  this  freedom 
and  opportunity  to  produce  some  of  our  most 
prominent  and  successful  citizens. 

Throughout  history,  Jewish  citizens  have 
been  active  in  many  professions  and  fields.  In 
entertainnr>ent,  Milton  Berle  led  the  way  as  the 
"father  of  television."  Following  him,  among 
others,  were  actors  Mel  Brooks,  Zero  Mostel. 
Lauren  Bacall,  and  Dustin  Hoffman.  Musicians 
George  Gershwin  and  Richard  Rodgers  con- 
tributed greatly  to  the  music  history  of  our 
country.  On  the  business  side,  there  are 
Jewish  origins  in  major  department  stores 
such  as  Bamberger's,  Altman's,  Gimbels,  and 
Abraham  &  Straus.  In  politics,  Louis  Brandeis 
was  the  first  Jewish  Supreme  Court  Justice. 
Other  polKlcal  figures  include:  Henry  Kissinger, 
Secretary  of  State  under  Richard  Nixon; 
Arthur  Goldberg,  U.S.  Ambassador  to  the 
United  Nations;  Herbert  Lehman,  Governor 
and  Senator  of  New  York;  Ed  Koch,  mayor  of 
New  York;  and  Golda  Meir— originally  of  Mil- 
waukee, Wl— Prime  Minister  of  the  State  of 
Israel.  In  fields  such  as  medicine,  law,  and 
journalism,  Jews  continue  to  be  active  partici- 
pants. 

In  America,  the  Jewish  culture  adds  to  the 
"great  American  melting  pot"  for  which  this 
country  is  known.  Each  nationality  adds  to  the 
diversity  of  American  life.  One  of  the  unique 
aspects  of  America  is  the  wide  variety  of  food 
that  is  available  to  the  public.  Italian,  Mexican, 
Chinese,  Greek  *  *  *  food  from  all  nationali- 
ties around  the  world.  The  Jewish  people  also 
brought  with  them  a  different  type  of  cuisine. 
In  restaurants  around  the  United  States, 
'Jewish"  food  is  always  available:  chopped 
liver,  gefilte  fish,  pastrami,  and  bagels  and  lox 
are  eaten  by  the  general  public.  Each  Jewish 
holiday  also  brings  different  customs:  lighting 
the  candles  and  eating  potato  latkes  for  the 
celebration  of  Channukah,  holding  a  Passover 
sedar  with  matzoh  and  other  traditional 
tokens,  and  of  course  reciting  prayers,  drink- 
ing a  cup  of  wine,  and  cutting  the  challah. 

Once  again,  I  urge  my  colleagues  to  join  me 
in  this  worthy  celebration  of  the  Jewish  herit- 
age. The  United  States  of  America  would  cer- 
tainly be  missing  a  taste  of  the  worid  had  it 
not  been  for  Jewish  contributions  and  their 
rich  culture  and  customs.  Let  us  appropriately 
recognize  their  contribution  and  set-aside  a 
week  for  a  worthy  celebration. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOVERY).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  527 
Whereas  April  21,  1988,  marks  the  forti- 
eth anniversary  of  the  founding  of  the  State 
of  Israel; 

Whereas  the  months  of  March,  April,  and 
May  contain  events  of  major  significance  in 
the  Jewish  calendar— Passover,  the  anniver- 
sary of  the  Warsaw  Ghetto  Uprising.  Soli- 


darity Sunday  for  Soviet  Jewry,  and  Jerusa- 
lem Day; 

Whereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  Ameri- 
can ethnic  groups  contributes  to  the  unity 
of  our  country; 

Whereas  Intergroup  understanding  can  be 
further  fostered  through  an  appreciation  of 
the  culture,  history  and  traditions  of  the 
Jewish  community  and  the  contributions  of 
Jews  to  our  country  and  society:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  17,  1988.  through  April  24.  1988,  Is  des- 
ignated as  'Jewish  Heritage  Week  ",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States.  State  and  local  govern- 
ment agencies,  and  interested  organizations 
to  olwerve  the  week  with  appropriate  cere- 
monies, activities  and  programs. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING  UNIVERSITY 
OF  KANSAS  ON  WINNING  NCAA 
BASKETBALL  CHAMPIONSHIP 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  resolution  (H.  Res.  425)  con- 
gratulating the  University  of  Kansas 
on  winning  the  NCAA  Basketball 
Championship,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
I  congratulate  the  team. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  425 
Whereas,  the  University  of  Kansas  has 
richly  earned  its  reputation  as  one  of  Ameri- 
ca's great  basketball  schools; 

Whereas,  Its  first  coach  was  the  man  who 
invented  the  game.  Dr.  James  Naismith; 

Whereas,  that  great  tradition  continued 
this  year  thanks  to  the  brilliant  coaching  of 
Larry  Brown  and  a  true  team  effort  by  the 
Kansas  Jayhawks; 

Whereas,  America  was  treated  to  a  thrill- 
ing final  four  because  of  the  outstanding 
play  of  Duke.  Arizona,  Oklahoma,  and 
Kansas;  and 

Whereas,  K.U.'s  stunning  march  to  the 
championship  shocked  the  experts  and  thus 
proved  that  no  dream  Is  ever  too  big  to 
dream:  Now,  therefore,  be  it 


Resolved,  That  the  House  recognizes  and 
congratulates  the  University  of  Kansas  for 
its  outstanding  achievement  in  winning  the 
1988  NCAA  Basketball  Crown. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  resolutions  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


THANKING  MEMBERS  FOR 
THEIR  PATIENCE 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  D"yMALLY.  Mr.  Speaker.  I 
apologize  for  being  late  today  to 
present  these  resolutions,  but  I  had 
anticipated  there  would  be  a  vote,  and 
I  was  awaiting  the  15-minute  leave 
time.  I  was  caught  off  guard,  so  to 
speak,  but  I  appreciate  the  Chair's  in- 
dulgence, and  I  am  glad  to  be  here  to 
present  these  resolutions. 

The  SPEAKER  pro  tempore.  I 
thank  the  gentleman  from  California 
for  his  explanation. 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE HAROLD  T.  "BIZZ"  JOHN- 
SON 


The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  is  recognized  for 
60  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  was  with  much  sadness 
that  we  learned  of  the  death  on  March 
16  of  our  former  colleague  and  dear 
friend,  Harold  T.  "Bizz  "  Johnson. 

Bizz  served  here  in  the  House  of 
Representatives  from  1959  through 
1980.  It  was  my  great  privilege  to  serve 
with  Bizz  for  most  of  that  time.  I  knew 
him  as  one  of  the  hardest  working  and 
most  gracious  Members  of  Congress 
with  whom  I  have  had  the  pleasure  of 
working. 

Most  of  us  know  of  Bizz'  legendary 
accomplishments  as  a  Member  of  the 
Public  Worfc^  and  Transportation 
Committee.  ancNas  its  chairman  from 
1977  to  1980.  In  that  role,  he  worked 
tirelessly  not  only  for  the  needs  of 
Califomians  but  for  jobs  and  progress 
throughout  the  country.  He  never 
forgot  the  needs  of  the  people  of  his 
district.  They  were  always  his  most  im- 
portant priority.  Yet,  he  was  always 
willing  to  listen  to  the  needs  of  the 
constituents  of  other  districts  and  to 
lend  a  helping  hand  to  their  Repre- 
sentatives whenever  possible. 


Bizz  served  for  4  years  as  the  dean  of 
the  California  delegation  here  in  the 
House,  and  it  was  my  honor  to  assume 
this  position  when  Bizz  left  the  Con- 
gress. His  were  big  shoes  to  fill.  He  did 
much  to  bring  together  the  diverse 
factions  of  our  delegation,  encourag- 
ing Democrats  and  Republicans  to 
work  together  for  the  good  of  Califor- 
nia. Despite  representing  one  of  the 
broader  ideological  spectrums  of  any 
congressional  delegation,  we  continue 
to  come  together  to  work  on  issues  of 
importance  to  our  State,  whether  it  be 
the  protection  of  our  California  coast- 
line or  ensuring  that  California  gets 
its  fair  share  of  Federal  spending.  We 
have  Bizz  to  thank  for  demonstrating 
to  us  time  and  again  the  importance  of 
delegation  unity  and  cooperation. 

I  remember  when  Bizz  left  the 
House  in  1980.  and  many  of  us  took 
time  to  wish  him  well  in  his  retire- 
ment from  Congress.  Member  after 
Member  paid  tribute  to  Bizz  and  to  his 
outstanding  record  of  legislative  ac- 
complishment. But  what  stands  out  in 
my  mind  is  the  people  who  mentioned 
Bizz'  accessibility,  his  willingness  and 
eagerness  to  talk  with  anyone  who 
needed  his  help.  They  spoke  of  his 
fairness  in  exercising  his  responsibil- 
ities as  chairman  of  a  powerful  com- 
mittee and  of  his  gentlemanly  nature. 
He  set  a  powerful  example  for  all  of 
us.  an  example  that  can  continue  to 
give  us  direction. 
We  will  miss  him  greatly. 
Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Anderson], 
a  long  time  friend  of  Bizz  Johnson's. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  today  to  pay 
homage  to  an  outstanding  individual 
who  not  only  served  the  public  and 
our  great  Nation  in  the  U.S.  House  of 
Representatives,  but  also  contributed 
greatly  to  humanity.  I  speak  of  former 
Congressman  Harold  T.  (Bizz)  John- 
son. 

Bizz  Johnson  faithfully  served  Cali- 
fornia's First  District  for  over  20  years 
in  the  House.  During  his  many  years 
as  a  California  Congressman.  Bizz 
managed  to  harness  his  intense  energy 
into  serving  his  fellow  man  with  a  sin- 
cerity that  is  rarely  equalled.  I  had  the 
pleasure  of  working  alongside  Bizz  for 
many  years  on  the  House  Public 
Works  and  Transportation  Committee, 
which  he  chaired  until  1980.  Bizz 
Johnson  was  instrumental  in  the  fight 
for  public  works  projects  in  California 
and  the  rest  of  the  Nation. 

Bizz  Johnson  served  his  community. 
State,  and  Nation  well  during  his  long 
and  respected  political  career.  He  was 
a  member  of  the  city  council  of  his 
home  town  of  Roseville.  CA,  for  8 
years  before  being  elected  to  the  Call- 
fomia  State  Senate  in  1948.  After  10 
years  in  the  State  legislature.  Bizz  was 
elected  to  Congress  where  he  served 
for  22  years,  utilizing  every  effort  and 


opportunity  to  help  those  he  repre- 
sented. His  expertise,  and  great  imder- 
standing  of  our  Constitution  and  legis- 
lative process  is  reflected  in  the  many 
years  Bizz  was  elected  to  public  office. 
Mr.  Speaker,  the  passing  of  an  indi- 
vidual such  as  Bizz  Johnson  will  be 
keenly  felt  by  the  district  he  served  in 
California,  the  U.S.  Congress,  and 
indeed  the  Nation.  I,  along  with  my 
colleagues  in  the  U.S.  House  of  Repre- 
sentatives will  miss  Bi^  Johnson. 
However,  it  is  comforting  to  know  that 
Bizz  contributed  so  much  to  our  socie- 
ty that  these  contributions  wlU  serve 
as  an  enduring  tribute  to  a  great 
American.  My  wife,  Lee,  and  I  extend 
our  deepest  condolences  to  Bizz'  son 
Robert  and  his  daughter  Lorraine. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Anderson]  for  his  very 
eloquent  statement. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Record 
the  remarks  of  our  late  colleague,  the 
Honorable  James  J.  Howard,  of  New 
Jersey,  be  inserted  in  the  Record.  Mr. 
Howard  delivered  these  remarks  to  me 
several  days  before  his  unfortunate 
passing. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  statement  referred  to  follows: 


Mr.    Howard.    Mr.    Speaker.    Harold    T. 
"Bizz"  Johnson,  my  long-time  friend  and  as- 
sociate, was  a  legislator  par  excellence  who 
had  a  distinguished  career  in  public  service. 
He  t>egan  his  career  on  the  city  council  in 
the  city  of  RoseviUe,  CA.  In  1941  and  for  7 
of  the  8  years  he  served  he  was  mayor.  He 
then  moved  on  to  become  a  distinguished 
member  of  the  California  Senate  where  he 
rose  to  tiecome  chairman  of  a  major  com- 
mittee. He  was  elected  to  the  U.S.  House  of 
Representatives  in  1958  to  the  86th  Con- 
gress. He  served  for  22  years;  for  the  last  4 
years  of  his  service  he  was  chairman  of  the 
Committee  on  Public  Works  and  Transpor- 
Ution.  Harold  T.  "Bizz"  Johnson  was  the 
same   from   the   beginning   to   the   end— a 
quiet,  unassuming  individual  who  was  dedi- 
cated to  the  growth  of  the  resources  of  this 
country.  During  his  long  career  he  worked 
energetically  as  one  of  the  last  New  Deal 
Democrats  in  the  House  to  bring  to  his 
country,    his   State,    and    his   district    the 
needed   programs   in   the   development   of 
water    resources,    highways,    airports,    and 
mass  transit.  He  was  a  strong  supporter  of 
the  Clean  Water  Program,  the  Economic 
Development  Program  which   helped  this 
Nation  so  much  and  the  Appalachian  Re- 
gional   Development    Program    that    came 
into  being  under  the  late  President  John  P. 
Kennedy. 

It  can  truly  be  said  of  Baz  Johnson  that 
he  was  a  friend  to  all  and  all  were  friends  of 
Bizz  Johnson.  He  brought  with  him  a  com- 
bination of  gentleness  and  of  strength.  He 
was  a  small-town  man  who  retained  that 
wonderful  small-town  charm  as  he  moved 
on  first  to  Sacramento  and  then  to  Wash- 
ington. „,  „ 
Men  of  the  caUber  of  Harold  T.  '  Bizz 
Johnson  are  men  who  helped  make  this 
country  what  It  is.  As  we  move  on  to  further 
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develop  our  Nation's  Infrastructure  needs 
we  can  truly  say  "Blzz"  helped  carry  this 
process  forward. 

I  was  proud  to  serve  with  him.  I  was  proud 
to  call  him  a  friend.  I  regret  his  passing  and 
extend  to  his  family  my  heartfelt  condo- 
lences. 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
join  my  felk}w  Califomians  in  paying  tribute  to 
our  friend  and  former  colleague,  Harold  T. 
"Bizz"  Johnson. 

Bizz  Johnson  was  first  elected  to  the  House 
of  Representatives  in  1958,  and  admirably 
served  the  people  of  California's  First  Con- 
gressional District  until  1980.  Throughout  virtu- 
ally his  entire  tenure  in  the  House,  he  sat  on 
the  Committee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Public  Works,  where 
he  also  served  as  chairman. 

Bizz  was  loved  and  respected  by  his  consti- 
tutents  and  colleagues  alike.  Shy  of  media  at- 
tention and  not  widely  known  outside  of  his 
district,  he  was  a  quiet  but  effective  force  in 
the  House  of  Representatives.  Attentive  to  the 
needs  of  his  district  and  dedicated  to  his  con- 
stitutents,  Bizz  rarely  missed  a  vote.  Over  the 
years,  his  leadership  had  a  natkjnal  impact  as 
well,  as  the  result  of  legislation  he  initiated  on 
issues  concerning  economic  development, 
disaster  relief,  publk:  works,  the  Interstate 
Highway  System  and  flood  control.  He  was 
also  instrumental  in  bringing  the  1960  winter 
Olympics  to  Squaw  Valley,  CA,  and  proudly 
represented  the  United  States  in  presenting 
the  U.S.  flag  which  was  flown  during  the 
games. 

Having  served  at  the  local  and  State  levels 
of  government  prior  to  his  election  to  Con- 
gress, Bizz  Johnson  literally  devoted  his  entire 
career  to  public  service.  He  was  a  dedicated 
and  honest  man,  and  a  loving  hustjand  and 
father,  and  Bizz  will  be  missed  by  all  who 
knew  him. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  was  very 
sorry  to  hear  the  news  atx)ut  the  death  of  Bizz 
Johnson. 

He  was  a  highly  respected  Member  of  Con- 
gress and  the  California  congressional  delega- 
tion. He  was  always  willing  to  listen  to  all 
points  of  view.  He  labored  hard  and  construc- 
tively for  solkj,  productive  legislation. 

As  the  chairman  of  the  Publk:  Works  and 
Transportatkjn  Committee,  he  was  effective  in 
bringing  to  California  many  projects  that  were 
the  best  in  the  Nation. 

Bizz  Johnson  was  a  gentleman.  He  was  a 
good  friend.  My  memories  of  him  will  always 
t)e  fond.  He  will  be  missed. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  the  late  Haroid  T.  Johnson, 
with  who,  I  had  the  honor  to  serve  in  this 
House.  As  the  Members  of  the  House  know, 
Bizz  Johnson  passed  away  on  March  23, 
1988. 

Bizz  was  legendary  in  California  politics,  and 
in  the  history  of  the  House  of  Representa- 
tives. He  served  in  this  body  for  many  distin- 
guished years,  during  which  he  rose  to  senior 
positions  on  both  the  Committee  on  Public 
Works  arxj  Transportation,  which  he  ultimately 
chaired,  and  the  Committee  on  Interior  and  In- 
sular Affairs,  where  he  chaired  the  Subcom- 
mittee on  Water  and  Power  Resources,  whk:h 
I  now  have  the  hornx  to  chair. 

Bizz  will  be  remembered  for  his  cordiality, 
his  assistance  to  Memt)ers,  his  expertise,  and 


his  absolute  devotksn  to  the  House  of  Repre- 
sentatives. 

Many  will  take  the  floor  today  to  salute  Bizz 
Johnson's  many  contributions.  He  was  an  his- 
toric figure,  a  man  who  used  his  powerful  po- 
sitions effectively  to  shape  modern  California. 
Throughout  our  State  are  the  monuments  to 
his  effectiveness  and  his  vision:  highways, 
ports,  dams,  canals,  airports,  and  hundreds  of 
thousands  of  acres  growing  valuable  crops 
which,  before  Bizz  Johnson,  were  arid  waste- 
land. 

To  some,  these  are  the  products  of  govern- 
ment largesse.  That  is  the  conclusion  of  those 
who  have  not  faced  the  awesome  responsibil- 
ity to  construct  a  modern  nation.  Indeed,  it  is 
the  product  of  Bizz  Johnson's  vision  that  has 
made  California  the  eighth  wealthiest  nation 
on  the  face  of  the  Earth,  and  the  most  pro- 
ductive State  of  the  union. 

It  seems  simple,  in  1988,  to  regard  the  edi- 
fices constructed  through  Bizz  Johnson's  ef- 
forts as  "pork  ban^el."  But  when  he  began  his 
career  of  public  service  one  needed  extraordi- 
nary viskjn  to  anticipate  what  California— what 
America — could  become. 

Bizz  Johnson  had  that  vision,  and  he  had 
the  political  skills  to  translate  that  vision  into 
reality.  All  Californians,  and  all  American  enjoy 
the  benefits  of  the  breadth  of  his  visions,  and 
we  are  all  in  his  debt  for  the  skill  with  which 
he  transformed  the  Nation. 

Mr.  LANTOS.  Mr.  Speaker,  i  would  like  to 
join  my  distinguished  fellow  Califomian,  Mr. 
Edwards,  in  paying  tribute  to  the  memory  of 
our  distinguished  former  colleague,  Harold  T. 
"Bizz"  Johnson,  who  passed  away  just  a  few 
days  ago  in  Sacramento.  Bizz  was  a  great 
Congressman,  who  served  his  congressional 
district  and  the  people  of  California,  for  22 
years  in  this  House. 

Freeways  and  transit  systems,  sewer  and 
water  facilities  throughout  the  State  of  Califor- 
nia are  a  living  tribute  to  his  farsighted  aljili- 
ties.  As  chairman  of  the  Committee  on  Public 
Works  and  Transportatkjn,  Bizz  showed  great 
foresight  and  understanding  in  assuring  that 
the  essential  infrastructure  for  our  nation  was 
in  place  to  serve  the  needs  of  our  economy 
and  the  American  people. 

As  a  tribute  to  the  lasting  contribution  of 
Bizz  Johnson,  the  major  interchange  of  U.S. 
Highway  101  and  California  Highway  92  in  the 
heart  of  San  Mateo  County  was  named  in  his 
honor  in  the  fall  of  1985.  This  interchange, 
which  required  4  years  of  construction  to  com- 
plete and  cost  over  $34  millkjn,  is  a  fitting  me- 
morial to  a  man  whose  congressional  career 
was  devoted  to  assuring  the  development  of 
our  highways  and  otfier  such  facilities. 

Mr.  Speaker,  I  join  my  colleagues  in  paying 
tribute  to  this  outstanding  former  Member  of 
this  House,  and  express  my  condolences  to 
his  family. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  deeply  ap- 
preciate having  this  opportunity  to  pay  tribute 
to  our  late  colleague  and  very  dear  friernJ, 
Harold  T.  "Bizz"  Johnson,  and  to  bid  him  fare- 
well. 

When  I  learned  that  Bizz  had  passed  away, 
I  was  reminded  of  the  great  feelings  of  trepi- 
dation I  harbored  when  I  first  met  him.  In 
1978,  when  I  first  sought  this  seat,  I  ran 
against  one  of  Bizz'  best  friends.  Consequent- 
ly, I  dkj  not  expect  him  to  befriend  me  when  I 


anived  in  Washington.  I  could  not  have  been 
more  wrong!  When  we  met,  my  fears  proved 
to  be  unwarranted.  He  took  me  by  the  hand 
and  introduced  me  to  those  with  whom  I 
would  be  working,  in  Congress,  in  the  bu- 
reaucracy, and  in  whatever  Hill  capacity  he 
knew  would  prove  helpful  to  me.  We  were 
from  different  parties;  we  had  very  different 
philosophies.  He  became  a  very  good  friend 
to  me  when  he  did  not  have  to  be.  I  have 
always  viewed  his  warmth  as  a  measure  of 
the  man.  Unlike  some,  Bizz  was  never 
cloaked  in  partisan  biases.  He  was  always 
easy  to  approach  and  to  talk  to.  He  offered 
advise  and,  when  it  was  needed,  he  could  be 
counted  on  to  generate  support  from  his  side 
of  the  aisle.  Bizz  Johnson  was  a  statesman  in 
a  way  that  few  individuals  can  claim  to  be.  I 
will  never  forget  that. 

On  a  more  personal  note,  my  wife  and  I 
were  both  very  fond  of  both  Bizz  and  his  late 
wife,  Albra.  She  was  a  very  dear  person,  and 
a  good  friend  to  my  wife.  Once,  she  confided 
that  she  had  some  concerns  atx>ut  being 
alone  when  Bizz  was  away.  We  made  it  a 
point  to  ensure  that  she  was  escorted  home 
safely  from  functions  she  attended  alone,  and 
over  time  a  strong  tx>nd  of  friendship  was 
forged.  They  were  both  very  fine  people  who 
epitomized  all  that  is  good  about  couples  who 
seek  and  hold  public  office.  They  will  both  be 
missed. 

Bizz  Johnson  accomplished  so  much  in  his 
impressive  career  that  he  will  not  be  forgotten. 
Ironically,  I  have  a  legacy  from  Bizz  in  my  own 
district,  a  project  he  did  not  accomplish  which 
keeps  him  all  the  more  in  the  forefront  of  my 
own  mind:  Auburn  Dam.  Knowing  that  even 
he,  with  his  wisdom,  leadership,  and  state- 
manship,  did  not  bring  that  project  to  fruition 
is  a  lesson  in  itself.  He  taught  me  so  much 
at)out  Congress,  about  winning  and  losing, 
and,  most  of  all,  atXHJt  being  a  gentleman.  He 
took  a  back  seat  to  no  man  when  it  came  to 
Ijeing  a  gentleman  from  California. 

I  appreciate  this  opportunity  to  pay  tribute  to 
a  very  great  man,  and  a  true  friend. 

Mr.  HERGER.  Mr.  Speaker,  as  the  cun-ent 
holder  of  the  congressional  seat  so  ably  rep- 
resented by  Congressman  Bizz  Johnson 
during  his  22  years  in  the  House,  I  rise  today 
to  express  the  profound  sorrow  of  his  former 
constituents,  who  will  miss,  and  remember 
him  with  warmth  and  appreciation. 

We  in  northern  California  will  long  remem- 
ber Bizz  Johnson.  His  love  for  our  area  and 
his  simple  dignity  were  characteristic  traits. 
After  completing  his  career  in  the  Congress, 
Bizz  returned  to  Placer  County,  to  live  in  his 
two-lDedroom  house  he  owned  in  Roseville. 

I  know  that  the  city  of  Roseville  held  a  spe- 
cial place  in  Bizz  Johnson's  heart.  Bizz  served 
on  the  City  Council  of  Roseville  in  the  1940's, 
as  mayor  most  of  that  time.  His  son  Rot)ert  is 
postmaster  there,  and  his  daughter  Lon-aine 
Alexander  teaches  school  in  Roseville. 

Despite  his  ascending  to  congressional 
leadership  during  his  tenure  in  Washington, 
serving  as  chairman  of  the  Public  Works  Com- 
mittee, Bizz  Johnson  never  lost  touch  with  his 
roots  in  his  rural  community. 

Among  his  many  accomplishments  in  the 
House  were  his  sponsorship  of  the  legislation 
which  brought  the  winter  Olympics  to  Califor- 


nia's Squaw  Valley  in  1960,  and  his  tireless 
efforts  to  promote  construction  of  the  Auburn 
Dam. 

Congressman  Johnson  will  long  be  remem- 
bered by  Californians  for  the  role  he  played  in 
the  development  of  the  State's  water  re- 
sources, and  his  support  for  road  and  highway 
devetopment  throughout  northern  California. 

Like  many  of  us  who  have  come  to  Con- 
gress from  northern  California,  Bizz  Johnson's 
career  began  in  local  government.  Bizz  served 
on  the  school  board  before  his  election  to  the 
Roseville  City  Council.  Bizz  also  sen/ed  as  a 
member  of  the  California  State  senate  for  10 
years  prior  to  his  election  to  Congress. 

Bizz  Johnson  was  a  conscientious  public 
servant,  who  strove  to  respresent  his  area  to 
the  best  of  his  ability.  He  was  known  for  his 
effort  to  keep  in  close  touch  with  the  many 
varied  communities  within  his  sprawling  multi- 
county  congressional  district,  which  still  re- 
mains the  largest  geographic  congressional 
district  in  California. 

Mr.  Speaker,  I  know  I  speak  for  my  constitu- 
ents when  I  express  my  sincere  sympathy  to 
Congressman  Bizz  Johnson's  family  in  this 
sad  time  for  them.  I  know  they  will  be  comfort- 
ed to  learn  of  the  affection  so  many  people 
had  for  Bizz,  and  of  the  enduring  legacy  of  re- 
spect which  is  his  reward  for  the  many  years 
of  public  service  to  northern  California  and  to 
our  Nation. 

Mr.  FAZIO.  Mr.  Speaker,  Bizz  Johnson  was 
a  dear  friend  and  a  monumental  figure  in  Cali- 
fornia politics,  first  as  a  State  senator  and 
then  a  Member  of  Congress.  Bizz  was  prob- 
ably more  responsible  than  any  other  man  for 
the  infrastructure  and  public  works  in  Califor- 
nia. As  chairman  of  Public  Works  and  ranking 
Democrat  on  Interior,  Bizz  worked  ceaselessly 
for  California  water  development  and  transpor- 
tation needs. 

While  representing  the  Northern  most  coun- 
ties of  the  State  effectively,  from  natk)nal 
part<s  to  timberiands,  he  never  lost  sight  of  his 
responsibility  to  all  of  California.  His  work  for 
urban  freeways  and  transit  systems,  sewer 
treatment  and  water  facilities  throughout  the 
State,  remain  a  testament  to  his  farsighted  bi- 
partisan approach. 

Originally  from  Yolo  County,  now  in  my  dis- 
trict, Bizz  and  his  lovely  and  devoted  wife 
Albra  began  their  political  life  in  Roseville. 
Bizz  continued  to  represent  the  people  in  far 
larger  districts  throughout  the  remainder  of  his 
career  with  the  same  kind  of  personal  rapport 
and  sincere  dedication  that  he  first  exhibited 
as  mayor  of  his  home  city  of  Roseville. 

As  one  who  had  the  opportunity  to  serve 
just  one  term  with  Bizz.  during  which  he  was 
dean  of  our  delegation,  I  came  to  see  Bizz 
Johnson  as  the  epitome  of  what  a  northern 
California  Congressman  should  be.  He  has 
served  as  a  model  for  me  and  the  service  I've 
been  privileged  to  render  since. 

Our  deepest  sympathies  to  his  son  and 
daughter  and  his  grandchildren  who  we've 
come  to  know  better  in  recent  years. 

Bizz  was  a  great  man  and  a  great  Con- 
gressman and  he'll  be  missed  by  many  friends 
throughout  this  country,  but  particularly  the 
people  from  the  Siskyous  and  the  Sierras  to 
the  delta  and  valleys  beyond. 

Mr.  Speaker,  I  insert  the  following  article 
from  the  Press  Tribune: 


[Prom  the  Press  Tribune,  Mar.  17.  19881 
"Bizz"  Johnson:  Ex-Congressman 
Spearheadeo)  Many  South  Piacer  Projects 
(By  Jim  Janssen) 
Roseville.— Former    South    Placer    Con- 
gressman Harold  T.   "Bizz"   Johnson— who 
spearheaded  the  Auburn  Dam  project  and 
federal  funding  for  Interstate  80  and  the 
Highway   65   bypass— died   early   today   at 
Mercy  General  in  Sacramento. 

Services  are  pending  at  Roseville's  Chapel 
of  the  Roses  funeral  home,  said  Doug  Swen- 
son,  a  mortuary  spolcesman. 

Mr.  Johnson,  80.  represented  South  Placer 
in  Congress  for  22  years  following  a  political 
career  that  sUrted  in  the  late  1930s  with  his 
election  to  the  Roseville  City  School  Dis- 
trict l>oard. 

Prom  there,  he  vaulted  on  a  high  vote  by 
the  people  of  Roseville  to  liecome  their 
major  when  the  city  was  experiencing  un- 
precedented growth  and  development  in  the 
post  World  War  II  years. 

Mr.  Johnson— praised  throughout  the 
years  for  playing  a  key  role  in  making  Rose- 
ville competitive  for  industrial  jobs— was 
one  of  the  principals  involved  in  obtaining 
Central  Valley  Water  Project  electricity  and 
water  for  Roseville.  He  also  is  credited  with 
helping  establish  Roseville  Conmiunity  Hos- 
pital, turning  dirt  roads  into  paved  streets, 
and  with  making  major  improvements  in 
the  city's  water  treatment  system. 

The  former  congressman  was  bom  in  Bro- 
derick  in  Yolo  County,  but  was  reared  and 
educated  in  Roseville  public  schools.  He 
started  as  a  political  science  major  at  the 
University  of  Nevada  in  Reno,  but  was  never 
able  to  finish.  The  Depression  hit.  forcing 
him  to  seek  full-time  employment. 

He  followed  in  his  father's  footsteps  and 
went  to  work  for  Pacific  Fruit  Express  in 
Roseville.  where  he  worked  for  nearly  30 
years,  rising  to  a  position  of  foreman. 

Mr.  Johnson  became  a  union  leader  in  the 
1940s  and  traveled  throughout  the  western 
United  States  representing  his  fellow  work- 
ers. He  got  his  first  taste  of  the  nation's  cap- 
ital while  lobbying  for  railroad  workers. 

Elected  to  the  California  State  Senate  in 
1948,  Mr.  Johnson  served  in  the  upper 
house  of  the  Legislature  for  10  years,  earn- 
ing a  reputation  as  an  outstanding  advocate 
for  the  development  of  an  adequate  public 
school  system  from  primary  grades  through 
the  university  level. 

He  also  was  considered  a  leader  in  the  de- 
velopment of  an  adequate  state  highway 
program  and  an  expert  in  the  field  of  con- 
servation and  utilization  of  the  state's  natu- 
ral resources. 

Mr.  Johnson  entered  Congress  in  January 
1959  after  being  elected  on  his  first  try  at 
becoming  the  representative  of  the  sprawl- 
ing 1st  Congressional  District.  He  was  re- 
elected 10  times  before  he  was  defeated  in 
1980  by  former  state  Assemblyman  Gene 
Chappie,  one  of  many  Republicans  swept 
into  office  when  Ronald  Reagan  won  the 
presidency. 

While  in  Congress,  Mr.  Johnson  devoted 
his  time  and  efforts  to  the  responsibility  of 
representing  the  people  of  Northern  Cali- 
fornia. 

He  used  the  experience  and  knowledge 
gained  in  his  earlier  legislative  career  to  win 
further  recognition,  especially  in  the  field 
of  water,  power,  timl)er  and  other  natural 
resource  conservation. 

From  early  on  to  his  final  rise  to  the  top 
position  as  one  of  the  most  powerful  leaders 
in  the  House  of  Representatives,  Mr.  John- 
son was  recognized  by  his  colleagues  and  six 
presidents  under  whom  he  served  to  have 


the  ability  to  assume  and  handle  any  posi- 
tion of  leadership  that  came  his  way. 

His  political  career  brought  him  into  con- 
tact with  every  president  from  Dwight  Ei- 
senhower to  Jimmy  Carter.  He  worked  on 
legislation  with  notables  such  as  former 
House  Speaker  Tip  O'Neill  and  Sen.  Edward 
Kennedy. 

The  former  congressman  was  tireless  In 
working  on  legislation  for  his  district,  and 
picked  up  friends  in  both  houses  of  Con- 
gress by  constantly  helping  his  colleagues 
with  their  problems,  as  well  as  taking  care 
of  his  own. 

His  rise  in  stature  led  him  to  being  elected 
in  1977  to  serve  as  chairman  of  the  powerful 
House  Committee  on  Public  Works  and 
Trarvsportation,  a  post  he  maintained  until 
the  close  of  his  career. 

He  had  served  as  a  memt>er  of  the  commit- 
tee for  many  years  and  participated  actively 
in  all  of  the  areas  of  the  committee's  Juris- 
diction, including  aviation  and  airport  devel- 
opment, economic  development,  public 
buildings  and  grounds,  highway  programs, 
mass  transit  projects,  water  and  flood  con- 
trol programs,  and  water  quality  control  ef- 
forts. 

Mr.  Johnson  also  served  as  a  member  of 
the  House  Interior  and  Insular  Affairs  Com- 
mittee and  chaired  its  Subcommittee  on 
Water  and  Power  Resources  for  several 
years.  On  this  committee  he  aided  in  draft- 
ing key  legislative  bills  in  the  areas  of  na- 
tional parks,  recreation,  public  lands,  and 
water  resources,  including  the  Colorado 
River  Project  Bill— the  largest  reclamation 
program  ever  authorized  in  a  single  piece  of 
legislation. 

His  expertise  on  water  resource  issues 
gained  him  national  recognition  as  the 
champion  of  water  programs  and  the  archi- 
tect of  California's  water  policy. 

He  established  a  long  outstanding  record 
of  support  for  public  works  programs  at  the 
national  level  by  helping  draft  key  bills 
such  as  river  and  hartwr  flood  control  acts; 
acts  providing  for  design  and  construction 
of  dams,  soil  erosion  prevention  devices,  irri- 
gation, drainage,  municipal  and  industrial 
water  supply:  and  an  act  providing  for  a  na- 
tional program  for  inspection  of  dams. 

He  was  instrumental  in  the  passage  of  the 
Water  Quality  Improvement  Act  of  1970. 
which  established  federal  controls  on  oil 
pollution  and  strict  liability  for  oil  shippers; 
extension  of  the  Deep  Water  Port  Act. 
clearing  the  way  for  construction  of  off- 
shore facilities  to  accommodate  new  super- 
tankers; and  the  Clean  Water  Act  of  1977. 
which  brought  about  far-reaching  reforms 
of  the  federal  water  pollution  program,  in- 
cluding an  intensified  attack  on  toxic  pollut- 
ants in  the  nation's  waterways. 

He  also  served  as  a  memljer  of  the  Select 
Committee  on  Real  Property  Acquisition; 
the  Special  Committee  on  Federal  Aid  High- 
way Programs;  the  U.S.-Mexico  Interparlia- 
mentary Conference;  and  the  Subcommit- 
tees on  Public  Lands,  Economic  Develop- 
ment, Surface  Transportation,  and  National 
Parks. 

He  was  vice  chairman  of  the  U.S.-Canada 
Interparliamentary  Conference;  and  chair- 
man of  California  Democrats  in  Congress. 

Above  his  political  career,  Mr.  Johnson 
was  always  a  devoted  husband  and  father. 
His  enthusiasm  for  his  late  wife.  Albra 
Johnson;  son.  Robert  Johnson;  daughter, 
Lorraine  Johnson  Alexander;  and  grandchil- 
dren knew  no  t>ounds. 

An  election  night  at  the  Johnson  house- 
hold would  find  the  congressman  in  shirt 
sleeves,  roasting  turkeys  and  meats  and  cut- 
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ting  them  up  for  sandwiches  and  hors 
d'oeuvres.  serving  refreshments,  and  operat- 
ing generally  as  the  leader  of  the  family 
unit  and  the  political  leader  of  his  district. 
He  never  seemed  to  be  impressed  with 
public  importance  during  his  tenure  in  Con- 
gress, but  did  love  public  activity— to  get  the 
project  done,  not  only  for  his  district,  but 
for  the  entire  country. 

His  love  of  Northern  California  and  the 
1st  Congressional  District  was  an  ongoing 
emotional  experience  for  him.  freshened 
everytlme  he  toured  his  district— which  was 
practically  every  visit  home. 

Mr.  Johnson  was  honored  by  the  Rosevllle 
■87  Committee  on  May  7.  1987  for  his  contri- 
bution to  the  economic  growth  of  South 
Placer  County. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  our  former  California  col- 
leagues. Harold  "Bizz"  Johnson. 

I  first  met  Bizz  upon  coming  to  the  Con- 
gress in  1971.  From  the  outset  he  treated  me 
with  courtesy  and  respect,  both  as  a  human 
being  and  as  a  colleague.  I  appreciated  it 
then,  and  I  treasure  it  now  with  fond  memo- 
ries. 

During  the  decade  that  we  served  together 
in  the  House  we  sometimes  differed  on 
issues,  but  on  many  others  we  were  in  strong 
agreement.  Bizz  was  a  stalwart  in  promoting 
the  development  of  California,  and  the  State 
highway  system  owes  much  to  him  in  that 
regard.  Unlike  some  others,  he  continued  to 
champion  the  cause  of  California,  even  after 
he  left  the  Congress  following  the  1980  elec- 
tion. 

Bizz  Johnson  served  the  people  of  Califor- 
nia and  the  Nation  in  Congress  for  22  years. 
He  gave  of  himself  to  others,  in  friendship  and 
understanding.  He  was  missed  when  he  left 
the  Congress.  He  is  missed  even  more,  now 
that  he  has  departed  this  earthly  vale. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  it  was 
with  great  sadness  that  I  learned  of  the  pass- 
ing of  my  good  friend  and  former  colleague, 
Congressman  Harold  T.  "Bizz"  Johnson. 

His  was  an  enomwusly  productive  22-year 
career  in  this  body,  and  he  did  it  his  way— qui- 
etly, effectively,  and  outside  the  bright  lights  of 
publicity. 

It  was  a  pleasure  to  serve  with  Bizz  in  the 
House  and  on  the  Public  Works  and  Transpor- 
tatkjn  Committee  for  so  many  good  years.  He 
demonstrated  as  well  as  anyone  ever  could 
how  to  effectively  blend  strong  advocacy  with 
cooperatren  and  compromise.  He  was  a 
master  of  the  legislative  process  and  while 
victorious  in  pressing  his  issues,  he  was 
always  the  consummate  gentleman. 

Under  his  4  years  of  able  leadership  as 
chairman  of  our  committee,  we  produced 
some  truly  landmark  legislation,  including  reg- 
ulatory reform  of  the  aviation  and  trucking  in- 
dustries, and  the  Local  Public  Worths  Capital 
Investment  and  Development  Act,  an  antire- 
cessK>n  measure  designed  to  help  revitalize 
our  r^tior^  economy. 

Few  in  this  body  have  ever  demonstrated 
greater  expertise  in  water  resource  develop- 
merA  than  Congressman  Bizz  Johnson.  In  ad- 
dition to  his  important  service  with  the  Public 
Works  and  Transportation  Committee,  he  was 
for  many  years  chairman  of  the  Water  and 
Power  Resources  Subcommittee  of  the  Interi- 
or and  Insular  Affairs  Committee.  It  is  not  sur- 
prising that  he  played  a  major  role  in  all  water- 
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related  legislation  considered  during  his  more 
than  two  decades  in  Congress. 

I  remember  him  best,  however,  for  his  com- 
ment about  the  mission  of  the  Committee  on 
Public  Works  and  Transportation— he  said: 
"We  do  things  for  people."  This  comment,  in 
my  judgment,  reflects  what  Bizz  Johnson 
sought  to  do  not  only  for  the  people  who 
elected  him  to  11  terms  in  Congress,  but  for 
America. 

Bizz  Johnson  will  be  greatly  missed  by  his 
many  friends  in  this  body  and  those  back  in 
California.  Virginia  joins  me  in  extending  deep^ 
est  sympathy  to  his  fine  family  on  their  great 
loss. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  in  honoring  a  great  member  of  the 
California  congressional  delegation,  and  a  true 
"gentle  man,"  Harold  Johnson.  It  was  with 
great  sadness  that  I  heard  of  his  death  on 
March  16. 

Mr.  Johnson,  or  "Bizz,"  as  he  was  called, 
served  22  years  in  this  fine  body.  For  4  of 
them,  during  the  95th  and  96th  Congresses, 
he  was  chair  of  the  Public  Worths  and  Trans- 
portation Committee,  which  gave  me  the 
honor  of  working  closely  with  him  on  issues 
very  important  to  the  country  and  the  State  of 
California. 

I  remember  well  his  dedication,  his  vision, 
and  his  strong  leadership  on  the  committee. 
The  face  of  this  Nation  was  changed  and  im- 
proved due  to  the  actions  of  the  Public  Works 
and  Transportation  Committee  under  his  guid- 
ance. 

I  am  proud  to  have  worked  at  his  skle.  I 
know  that  my  colleagues  at  the  time,  and  my 
colleagues  today,  share  the  great  respect  I 
have  for  Bizz. 

I  hold  him  in  the  highest  esteem  and  admi- 
ration. 

His  many  contributions  to  his  district,  to  the 
State  of  Califomia,  and  to  the  Natkjn  shall  not 
be  forgotten.  I  mourn  his  passing. 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BtJRTON  of  Indiana,  for  60  min- 
utes, today. 

Mr.  SwiNDALL,  for  60  minutes,  on 
April  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  Califomia.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  extend  their  remarks 
on  the  subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Califomia? 

There  was  no  objection. 


LEAVE  OP  ABSENCE 
By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ray  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  accoimt  of  illness. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BtTNNiNG)  and  to  include 
extraneous  matter:) 

Mr.  Marlenee. 

Mr.  Dreier  of  Califomia. 

Mr.  Broobifieu). 

Mr.  Lewis  of  Califomia. 

Mr.  BUNNING. 
Mr.  CotJRTER. 

Mr.  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  and  to  in- 
clude extraneous  matter:) 

Mrs.  BoGGS. 

Mr.  Atkins  in  two  instances. 

Mr.  Frank. 

Mr.  Mazzou. 

Mr.  Panetta. 

Mr.  Stokes  in  two  instances. 

Mr.  SoLARZ. 

Mr.  HoYER. 

Mr.  Lantos. 

Mr.  Stark  in  four  instances. 

Mr.  Ray. 

Mr.  Crockett. 

Mr.  Lehman  of  Florida. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Downey  of  New  York. 

Mr.  Bates. 

Mr.  Murtha. 

Mr.  Mrazek. 


ADJOURNMENT 

Mr.  EDWARDS  of  Califomia.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  14  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Wednesday,  April  13,  1988,  at 
2  p.m. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuNNiNG)  to  revise  and 


EXECimVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3369.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  report- 
ing that  the  appropriation  to  the  Veterans' 
Administration  for  "compensation  and  pen- 
sions" and  "readjustment  benefits"  for 
fiscal  year  1988  has  been  reapportioned  on  a 


basis  that  Indicates  the  necessity  for  a  sup- 
plemental estimate  of  appropriations,  pur- 
suant to  31  U.S.C.  1515(b)(2);  to  the  Com- 
mittee on  Appropriations. 

3370.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Force  Management  and 
Personnel),  transmitting  a  report  on  the 
review  of  the  adequacy  of  pay  and  allow- 
ances for  members  of  the  uniformed  serv- 
ices, pursuant  to  37  U.S.C.  1008(a),  1009(f): 
to  the  Committee  on  Armed  Services. 

3371.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
the  Department's  supplemental  contract 
award  report  for  the  period  May  1.  1988,  to 
June  30,  1988.  pursuant  to  10  U.S.C.  2431(b); 
to  the  Committee  on  Armed  Services. 

3372.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  on  NATO 
conventional  defense,  pursuant  to  22  U.S.C. 
1928  notes;  to  the  Committee  on  Armed 
Services. 

3373.  A  letter  from  the  General  Counsel. 
Federal  Emergency  Management  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  under  title  III 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act,  pursuant  to  31  U.S.C.  1110;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

3374.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  family  educational  rights  and  pri- 
vacy, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

3375.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  Department's  12th 
annual  report  on  the  distribution  of  State- 
administered  Federal  education  funds,  pur- 
suant to  section  406A.  General  Education 
Provisions  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

3376.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  De- 
partment of  Energy,  transmitting  a  copy  of 
the  agency's  "Annual  Energy  Outlook  1987" 
report,  pursuant  to  Public  Law  95-91,  sec- 
tion 205(c);  to  the  Committee  on  Energy 
and  Commerce. 

3377.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Agency  for  International 
Development,  transmitting  the  fiscal  year 
1987  report  on  the  operations  of  Agency's 
minority  resource  center,  pursuant  to  sec- 
tion 133  of  the  International  Development 
and  Food  Assistance  Act  of  1977;  to  the 
Committee  on  Foreign  Affairs. 

3378.  A  letter  from  the  Assistant  Director. 
U.S.  Information  Agency,  transmitting  the 
annual  evaluation  of  the  Cuba  service  of  the 
Voice  of  America,  pursuant  to  22  U.S.C. 
1465g;  to  the  Committee  on  Foreign  Affairs. 

3379.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  Department  of  Health  and 
Human  Services,  transmitting  a  copy  of  the 
Health  Resources  and  Services  Administra- 
tion's matching  program  report,  pursuant  to 
5  U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3380.  A  letter  from  the  Acting  President, 
Inter-American  Foundation,  transmitting  a 
report  of  the  Foundation's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1987,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

3381.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  In  (XJS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3382.  A  letter  from  the  Director,  National 
Institute  of  Justice,  transmitting  the  report 


of  the  Institute  on  its  activities  under  title  I 
of  the  Omnibus  Oime  Control  and  Safe 
Streets  Act  for  the  period  1986-87.  pursuant 
to  42  U.S.C.  3789e;  to  the  Committee  on  the 
Judiciary. 

3383.  A  letter  from  the  Assistant  Attorney 
General  (Civil  Division).  Department  of  Jus- 
tice, transmitting  Department's  view  con- 
cerning the  constitutionality  of  section  630 
of  Public  Law  100-202;  to  the  Committee  on 
the  Judiciary. 

3384.  A  letter  from  the  Executive  Direc- 
tor. Federal  Highway  Administration,  De- 
partment of  Transportation,  transmitting  a 
report  on  the  feasibility  and  cost  of  estab- 
lishing a  public  ferry  boat  service  on  the 
Missouri  River  in  the  vicinity  of  Nebraska 
and  South  Dakota,  pursuant  to  Public  Law 
100-17,  section  171(c)  (101  SUt.  217);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3385.  A  letter  from  the  Deputy  Adminis- 
trator. Federal  Highway  Administration, 
transmitting  a  report  on  the  Kansas  City. 
MO.  to  Shreveport,  LA,  multi-State  high- 
way feasibility  study,  pursuant  to  Public 
Law  100-17,  section  166(c)  (101  SUt.  215);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3386.  A  letter  from  the  Acting  Administra- 
tor, (jeneral  Services  Administration,  trans- 
mitting informational  copies  of  various  pro- 
spectuses, pursuant  to  40  U.S.C.  606(a);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3387.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  Federal 
Goverrunent  activities  to  obtain,  translate, 
abstract,  and  disseminate  Japanese  techni- 
cal literature,  pursuant  to  15  U.S.C.  3704(d); 
to  the  Committee  on  Science,  Space,  and 
Technology. 

3388.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  draft  of  a  proposed 
new  section  to  be  added  to  the  fiscal  year 
1989  NASA  authorization  bill  which  author- 
izes NASA  to  lease  a  commercially  devel- 
oped space  facility  (Ex.  Com.  No.  3071),  pur- 
suant to  31  U.&C.  1110;  to  the  Committee 
on  Science,  Space,  and  Technology. 

3389.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  draft  of  a  proposed 
new  section  7  to  be  added  to  the  draft  fiscal 
year  1989  NASA  authorization  bill  (Ex. 
Com.  No.  3071),  pursuant  to  31  U.S.C.  1110; 
jointly,  to  the  Committees  on  Science, 
Space,  and  Technology  and  the  Judiciary. 

3390.  A  letter  from  the  Administrator. 
Veterans'  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  sections  5002(d)  and  5004(a)(4),  United 
States  Code,  to  raise  the  Veterans'  Adminis- 
tration's minor  construction  cost  limitation 
from  $2  million  to  $3  million  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

3391.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  and  other  provisions 
of  law.  to  extend  the  authority  of  the  Veter- 
ans' Administration  [VA]  to  continue  major 
health-care  programs,  and  to  revise  and 
clarify  VA  authority  to  furnish  certain 
health-care  benefits,  and  to  enhance  VA  au- 
thority to  recruit  and  retain  certain  health- 
care personnel;  to  the  Committee  on  Veter- 
ans' Affairs. 

3392.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
Commission's  report  on  abnormal  occur- 
rences at  licensed  nuclear  facilities  for  the 


fourth  calendar  quarter  of  1987,  pursuant  to 
42  U.S.C.  5848;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Energy 
and  Commerce. 

3393.  A  letter  from  the  Executive  Direc- 
tor. U.S.  Holocaust  Memorial  Council,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  to  carry  out  the  pro- 
grams of  the  U.S.  Holocaust  Memorial 
Council,  pursuant  to  31  U.S.C.  1110;  Jointly, 
to  the  Committees  on  House  Administra- 
tion, Interior  and  Insular  Affairs,  and  Post 
Office  and  ClvU  Service. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  3617.  A  bin  for  the  relief  of  the  Cou- 
shatta  Tribe  of  Louisiana;  referred  to  the 
Committee  on  Interior  and  Insular  Affairs 
for  a  period  ending  not  later  than  June  3. 
1988  for  consideration  of  such  provisions  of 
the  bill  as  fall  within  the  jurisdiction  of 
that  committee  pursuant  to  clause  1(1).  rule 
X  (Rept.  100-565  Pt.  1).  Ordered  to  be  print- 
ed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FRANK  (for  hlmseU,  Mr. 
Fish.  Mr.  Shaw,  and  Mr.  Wolf): 
H.R.  4358.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  an  exclusive 
remedy  against  the  United  States  for  suits 
based  upon  certain  negligent  or  wrongful 
acts  or  omissions  of  U.S.  employees  commit- 
ted within  the  scope  of  their  employment, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  BOXER: 
H.R.  4359.  A  bill  to  provide  for  a  compre- 
hensive analysis  of  Department  of  Defense 
capabilities  to  detect,  prevent,  and  treat 
abuse  and  neglect  of  children  on  military  in- 
stallations and  to  provide  for  recommenda- 
tions for  the  improvement  of  such  capabili- 
ties; to  the  Committee  on  Armed  Services. 

H.R.  4360.  A  bill  to  amend  title  5.  United 
States  Code,  to  prohibit  reimbursement  by 
the  United  States  of  costs  incurred  by  con- 
tractors in  connection  with  proceedings  re- 
lating to  violations  of  laws  or  regulations; 
jointly,  to  the  Committees  on  Government 
Operations  and  the  Judiciary. 

By  Mr.  RAY  (for  himself.  Mr.  Bate- 
BtAN,  Mr.  Bennett,  Mr.  Bevill,  Mr. 
BiAGGi.  Mr.  Blaz,  Mrs.  Boxer,  Mr. 
Cardin.  Mr.  Clay.  Mr.  DeFazio,  Mr. 
DE  Loco,  Mr.  Delldms.  Mr.  Dmhter  of 
New  Jersey.  Mr.  Dymally.  Mr. 
Dyson.  Mr.  E^rdreich.  Mr.  Fascell. 
Mr.  Fazio,  Mr.  Frost,  Mr.  Gonzalez. 
Mr.  Gray  of  Illinois.  Mr.  Hansen. 
Mr.  Hohton.  Mr.  Jenkins,  Mr.  Jones 
of  North  Carolina,  Mr.  Lagomarsino, 
Mr.  Lancaster,  Mr.  Lewis  of  Geor- 
gia, Mr.  Montgomery,  Mr.  Murphy, 
Mr.  Nichols,  Mr.  Oberstar,  Mr. 
OvkTENS  of  New  York,  Ms.  Pelosi,  Mr. 
,  Pepper.  Mr.  Petri,  Mr.  Robinson, 
Jr.  SiKORSKi,  Mr.  Sisisky.  Mr.  Soir 
>iiON,  Mr.  SoNiA.  Mr.  Tauke,  Mr. 
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Thomas  of  Georgia,  Mr.  Whitten, 
and  Mr.  Yates): 
H.R.  4361.  A  bill  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  provide  that 
unless  individuals  who  are  entitled  to  civil 
service  retirement  benefits  receive  their  ini- 
tial annuity  payments  promptly,  such  indi- 
viduals shall  be  entitled  to  receive  interest 
on  the  delayed  payments;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    UDALL    (for    himself,    Mr. 
Lehman  of  California,  Mr.  Richard- 
son, Mr.  Campbell,  Mr.  DeFazio.  Mr. 
Young  of  Alaska,  Mr.  Marlenee.  Mr. 
Cheney.  Mr.  Pashayan,  Mr.  Craig. 
Mr.     Hansen,     Mr.     Rhodes,     Mrs. 
Vucanovich,  and  Mr.  Coelho): 
H.R.  4362.  A  bill  to  amend  section  3  of  the 
act  of  June  14,  1926.  as  amended  (43  U.S.C. 
869-2),  to  authorize  the  issuance  of  patents 
with  a  limited  reverter  provision  of  lands  de- 
voted to  solid  waste  disposal,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BILBRAY: 
H.J.  Res.  531.  Joint  resolution  designating 
May  1988  as  "Motorcycle  Safety  and  Aware- 
ness Month";   to   the   Committee   on   Post 
Office  and  Civil  Service. 
By  Mrs.  BOXER: 
H.J.  Res.  532.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States    prohibiting    the    President 
from  granting  a  pardon  to  an  individual  who 
has  been  employed  by  the  Federal  Govern- 
ment during  such  President's  term  of  office; 
to  the  Committee  on  the  Judiciary. 

By    Mrs.    BOXER    (for    herself,    Mr. 
Rangel,  Mrs.  Morella,  Mr.  Miller 
of     California.     Ms.     Pelosi,     Mr. 
Atkins,  Mr.  Shays,  Mr.  Lehman  of 
Florida,  and  Mr.  Gilbcan): 
H.J.  Res.  533.  Joint  resolution  directing 
the  President  to  declare  war  on  IV  drug 
abuse  and  AIDS  by  implementing  those  rec- 
ommendations regarding  intravenous  drug 
abusers  made  by  the  President's  Commis- 
sion on  the  HIV  Epidemic  which  are  capable 
of  being  implemented  under  existing  law;  to 
the  Committee  on  Energy  and  Conunerce. 
By  Mr.  STANGELAND  (for  himself 
and  Mr.  Roe): 
H.J.  Res.  534.  Joint  resolution  designsAing 
the    week    beginning    April    24.    1988,    as 
"Handicap  Awareness  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mrs.  BOXER  (for  herself,  Mr. 
MoAKLEY,  and  Mr.  Kennedy): 
H.  Con.  Res.  277.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  primary  emphasis  of  United  States  as- 
sistance for  El  Salvador  should  be  shifted 
from  support  for  the  war  effort  to  promot- 
ing economic  development  and  reducing 
human  suffering;  to  the  Committee  on  For- 
eign Affairs.         

By  Mr.  PANETTA: 
H.  Res.  426.  Resolution  honoring  the 
American  C^ilinary  Federation  and  the  Na- 
tional Restaurant  Association  for  their  con- 
tributions to  American  culinary  art  and  for 
their  support  of  the  1988  U.S.  Culinary 
Team;  to  the  Committee  on  Post  Office  and 
Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.    MORRISON   of   Connecticut   intro- 
duced a  biU  (H.R.  4363)  for  the  relief  of 
Ivan  Lendl;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


MEMORIAI^ 
Under  clause  4  of  rule  XXII, 
306.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
Commonwealth  of  Kentucky,  relative  to 
foods  that  contain  tropical  fats;  to  the  Com- 
mittee on  Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  696:  Mr.  Price  of  Illinois,  Mr. 
KoNNYU,  Mr.  Lagomarsino,  Mr.  Campbell, 
Mr.  DoRNAN  of  California.  Mr.  Swindall. 
Mr.  Owens  of  New  York.  Mr.  McGrath.  Mr. 
iNHore,  Mr.  Coble,  Mr.  Smith  of  New 
Hampshire,  Mr.  Davis  of  Illinois,  and  Mr. 

H.R.  772:  Mr.  Penny  and  Mr.  Rangel. 
H.R.  1242:  Mr.  Chapman  and  Mr.  Owens 
of  New  York. 
H.R.  2517:  Mrs.  Boxer. 
H.R.  2532:  Mr.  Murphy  and  Mr.  Fish. 
H.R.  2670:  Mr.  Udall. 
H.R.  2787:  Mrs.  Boxer. 
H.R.  2793:  Mr.  Atkins  and  Mrs.  Boxer. 
H.R.  3064:  Mr.  Conte  and  Mr.  Fields. 
H.R.  3250:  Mrs.  Morella. 
H.R.  3312:  Mr.  Konnyu  and  Mr.  Minbta. 
H.R.  3343:  Mr.  Lowry  of  Washington. 
H.R.  3410:  Mr.  Oilman. 
H.R.  3553:  Mr.  Pepper  and  Ms.  Pelosi. 
H.R.   3620:   Mrs.   Boxer,   Mr.   Dornan   of 
California,  Mrs.  Kennelly.  and  Mr.  Wolf. 

H.R.     3719:     Mr.     Hammerschmidt.     Mr. 
McMiLLEN  of  Maryland.  Mr.  Borski.  Mrs. 
Vucanovich.  Mr.  Traficant.  Mr.  Jacobs.  Mr. 
Hayes  of  Illinois.  Mr.  Courter,  Mr.  Solarz. 
Mr.  Weiss.  Mr.  Pashayan.  Mr.  Ford  of  Ten- 
nessee.   Mr.    CoNYERS.    Mr.    Ortiz.    Miss 
Schneider.  Mr.  Torres.   Mrs.  Johnson  of 
Connecticut.   Mr.   Hamilton,   Mr.   Brooks, 
and  Mr.  DeFazio. 
H.R.  3782:  Mr.  Foglietta. 
H.R.  3878:  Mr.  Clay  and  Mr.  Dyson. 
H.R.  3883:  Mr.  Hutto,  Mr.  Dellums,  Mr. 
C:happell,    Mr.    Pepper,    Mr.    Mack.    Mr. 
Miller  of  Washington,  and  Mr.  Volkmer. 

H.R.  3892:  Mr.  Bunning.  Ms.  Slaughter  of 
New  York,  and  Mr.  Stump. 
H.R.  3914:  Mr.  Espy  and  Mr.  Fazio. 
H.R.  3919:  Mr.  Coble,  Mr.  Hughes,  Mr. 
McGrath,  Mr.  Michel.  Mr.  Molinari.  Mr. 
Pepper.  Mr.  Rangel.  and  Mr.  Ravenel. 
H.R.  3954:  Mr.  Staggers. 
H.R.  3988:  Mr.  Badham. 
H.R.     4066:     Mr.     Valentine     and     Mr. 
Yatron. 
H.R.  4088:  Mr.  Eckart. 
H.R.    4213:    Mr.    Chapiian.    Mr.    Kasten- 
meier.  Mr.  Gordon,  Mrs.  Bentley.  and  Mr. 
Hawkins. 
H.R.  4221:  Mr.  Mineta. 
H.R.  4231:  Mr.  de  Lugo,  Mr.  Fa  well,  Mr. 
Manton,    Mr.    Courter,    Mr.    Dyson,    Mr. 
Weiss,  and  Mr.  Smith  of  Florida. 

H.R.  4247:  Miss  Schneider.  Mr.  Hayes  of 
Illinois.  Mr.  Staggers.  Mr.  Matsui,  Mr. 
Dowdy  of  Mississippi.  Mrs.  Collins,  Mr. 
Bonker.  Mr.  Clarke,  and  Mr.  Swift. 

H.R.  4308:  Mr.  Bliley,  Mr.  DioGuardi. 
and  Mr.  Hyde. 

H.R.  4325:  Mr.  Hayes  of  Illinois,  Mr. 
Matsui.  and  Mrs.  Collins. 

HJ.  Res.  50:  Mr.  Morrison  of  Washing- 
ton. 

H.J.  Res.  138:  Mr.  Lantos.  Mr.  Sisisky. 
Mr.  Gaydos,  Mr.  Solomon,  Mr.  Quillen, 
Mr.  Mazzoli,  Mr.  Porter,  Mr.  Kostmayer, 
Mr.  Wheat,  Mr.  Chandler,  Mr.  Conte,  Mr. 
CoNYERS.    Mr.    Herman,    Mr.    Biaggi.    Mr. 


BoNioR  of  Michigan,  Mr.  Fawell,  Mr.  Del- 
lums, Mr.  Dowdy  of  Mississippi,  Mr.  Living- 
ston, and  Mr.  Wyden. 

H.J.  Res.  344:  Mr.  Horton.  Mr.  Harris. 
Mrs.  Martin  of  Illinois.  Mr.  Whittaker,  Mr. 
Hughes.  Mr.  Ackerman.  Mr.  Vander  Jagt. 
Mr.  Brennan.  Mr.  Daub,  Mr.  Fish,  Mr. 
Shumway,  Mr.  Callahan,  Mr.  Borski.  Mr. 
Madigan.  Mr.  Boland.  Mr.  Robert  F.  Smith, 
Mr.  HocHBRUECKNER,  and  Mr.  Lowery  of 
California. 

H.J.  Res.  354:  Mr.  Conyers.  Mr.  Horton. 
Mr.  Carper.  Mr.  Hoyer.  Mr.  Smith  of  Flori- 
da, Mr.  Dymally,  Mr.  Leland,  Mr.  Camp- 
bell, Mr.  Hefner,  Mrs.  Vucanovich,  Mr. 
Hawkins.  Mr.  Miller  of  California,  Mr. 
Chappell.  Mr.  Spence,  Mr.  Inhofe,  Mr. 
Fazio,  Mr.  Pashayan,  and  Mr.  Craig. 

H.J.  Res.  420:  Mrs.  Morella,  Mr.  Dornan 
of  California,  Mr.  Hiler.  Mr.  Lungren.  Mr. 
Denny  Smith,  Mr.  Slattery,  Mr.  Frost,  Mr. 
Stallings,  Mr.  Hansen.  Mr.  Vander  Jagt, 
Mr.  Bryant,  Mr.  Boulter,  Mr.  Kasten- 
meier.  Mr.  Fazio.  Mr.  Wilson.  Mr.  Wolpe, 
Mr.  Clarke,  and  Mr.  Bennett. 

H.J.  Res.  432:  Mr.  Guarini,  Ms.  Kaptur, 
Mr.  Kemp.  Mr.  Anderson,  Mr.  Tauzin.  Mr. 
Clement.  Mrs.  Saiki.  Mrs.  Bentley,  Mr. 
Dyson,  Mr.  Rodino,  Mr.  Leland,  Mr.  Skel- 
TON,  Mr.  Traficant.  Mr.  McHugh.  Mr. 
Mrazek,  Mr.  Waxman.  Mr.  Aspin.  Mr.  Bren- 
nan. Mr.  Bunning.  Mr.  Cooper,  and  Mr. 
Grandy. 

H.J.  Res.  452:  Mr.  Lewis  of  Florida.  Mr. 
Stratton,  Mr.  DeWine,  Mrs.  Bentley.  Mr. 
Packard,  and  Mr.  Livingston. 

H.J.  Res.  464:  Mr.  Staggers,  Mr.  Hall  of 
Texas,  Mr.  Gradison,  Mr.  Davis  of  Illinois, 
Mr.  LaFalce.  Mr.  McEwen,  Mrs.  Bentley, 
Mr.  Hammerschmidt,  Mr.  St  Germain,  Mrs. 
Meyers  of  Kansas.  Mr.  Jones  of  Tennessee, 
Mrs.  Kennelly,  Mr.  Young  of  Alaska.  Mr. 
Ortiz.  Mr.  DioGuardi,  and  Mr.  Tauke. 

H.J.  Res.  508:  Mr.  Ritter,  Mr.  Mavroules, 
Mr.  Solomon.  Mrs.  Byron.  Mr.  Oilman.  Mr. 
Kanjorski.  Mr.  Smith  of  New  Jersey.  Mr. 
Hertel,  Mr.  LiPiNSKi,  Mr.  Moody,  Mr. 
Gallo,  Mr.  Smith  of  New  Hampshire,  Mr. 
Burton  of  Indiana,  Mr.  Evans,  Mr.  Fogu- 
ETTA,  Mr.  Hammerschmidt,  Mr.  Hansen,  Mr. 
HoYER.  Mr.  Mazzoli,  Mr.  Molinari,  Mr. 
Buechner,  Mr.  Rhodes.  Mr.  Grandy.  Mr. 
Slaughter  of  Virginia.  Mr.  Stump.  Mr.  Bun- 
ning. Mr.  Lightfoot.  Mr.  Moorhead,  Mr. 
Nielson  of  Utah,  Mr.  Swindall,  Mr.  Levin 
of  Michigan,  Mr.  Hiler,  Mr.  Lungren,  Mr. 
McCandless,  Mr.  Montgobjery.  Mr.  Morri- 
son of  Connecticut.  Mr.  Brown  of  Colorado, 
Mrs.  Martin  of  Illinois,  Mr.  Campbell,  Mr. 
Lantos,  Mr.  Bryant,  Mrs.  Meyers  of 
Kansas.  Mr.  Wyden.  Mr.  McHugh.  Mr. 
Davis  of  Illinois.  Mr.  Kolbe.  Mr.  Gekas.  Mr. 
Gephardt,  Ms.  Oakar.  Mr.  Torricelli,  Mr. 
Sawyer.  Mr.  Skeen.  Mr.  Stenholm.  Mr.  Pa- 
NETTA.  Mr.  Gordon.  Mr.  Mollohan,  and  Mr. 
Conte. 

H.J.  Res.  527:  Mr.  Natcher,  Ms.  Oakar. 
Mr.  Bunning,  Mr.  Bennett.  Mr.  Sundquist, 
Mr.  Ray,  Mr.  de  la  Garza,  Mr.  Panetta.  Mr. 
LoTT,  and  Mr.  McMillen  of  Maryland. 

H.  Con.  Res.  237:  Mr.  Anderson,  Mr. 
Markey,  Mr.  HoLLOWAY,  Mr.  Rangel.  Mrs. 
Meyers  of  Kansas.  Mr.  Hiler.  Mrs.  Martin 
of  Illinois.  Mr.  DioGuardi.  Mr.  Coughlin. 
Mr.  Tauke,  and  Mr.  Oberstar. 

H.  Con.  Res.  261:  Mr.  Frank,  Mr.  Morri- 
son of  Washington,  Mr.  Bereuter,  and  Mr. 
Weldon. 
H.  Res.  379:  Mr.  Lancaster. 
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DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  1158:  Mr.  Thobias  A.  Luken. 
H.R.  1600:  Mr.  Smith  of  Florida. 
H.R.  4230:  Mr.  Lehman  of  Florida. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

S.  858 
By  Mr.  DAVIS  of  Michigan: 
—On  page  5,  line  13,  strike  the  period  and 
substitute  a  semicolon. 

On  page  5,  after  line  13,  insert  the  follow- 
ing clause  (5): 

"(5)  promote  the  safety  of  diving  activi- 
ties. Including  the  display  of  a  divers  flag 
(traditionally  recognized  as  a  bright  or  fluo- 
rescent red  flag  having  a  diagonal  white 
stripe).".  ^ 

On  page  7,  after  line  18  of  S.  858,  msert 
the  following  new  subsection: 

"SEC.  8.  recreational  DIVING  SAFETY. 

"(a)  It  is  the  sense  of  Congress  that— 

"(1)  the  regulation  of  diving  activities.  In- 
cluding the  display  of  a  divers  flag  (tradi- 
tionally recognized  as  a  bright  or  fluores- 
cent red  flag  having  a  diagonal  white 
stripe),  by  the  States— 

"(A)  increases  the  level  of  safety  of  the 
maritime  community  in  waters  within  a 
State's  jurisdiction; 

■(B)  best  considers  the  needs  of  local 
diving  environments; 

"(C)  Is  fully  consistent  with  the  Federal 
Inland  navigation  rules; 

"(D)  should  be  coordinated  among  the 
States  to  make  diving  safety  regulations  as 
uniform  as  possible; 


"(E)  should  be  Included  In  guidelines  re- 
lating to  historic  shipwrecks  under  this  Act; 

•(F)  should  prohibit  Interference  with 
commercial  vessel  traffic  unless  properly 
permitted  with  adequate  notice  to  mariners; 
and 

"(2)  the  United  States  Government  should 
propose  consideration  of  the  international 
recognition  of  the  divers  flag  as  a  safety 
measure  by  the  International  Maritime  Or- 
ganization as  soon  as  possible. 

"(b)  The  Inland  Navigational  Rules  Act  of 
1980  (33  U.S.C.  2071)  is  amended  as  follows: 

"(1)  In  section  2,  add  a  new  subsection  (e) 
to  rule  1  of  part  A  as  follows: 

'(e)  Nothing  In  these  Rules  shaU  Interfere 
with  the  regulation  of  diving  safety  by  a 
State  within  its  waters.  Including  the  dis- 
play of  a  divers  flag  (traditionally  recog- 
nized as  a  bright  or  fluorescent  red  flag 
having  a  diagonal  white  stripe),  if  that  regu- 
lation prohibits  Interference  with  commer- 
cial vessel  traffic  unless  the  diving  activity 
is  properly  permitted  with  adequate  notice 
to  mariners.  The  regulation  of  diving  safety 
by  a  State  Is  not  Inconsistent  with,  or  a  sub- 
stitute for,  the  requirements  of  these 
Rules.'. 

"(2)  In  section  3— 

"(A)  designate  the  existing  first  sentence 
as  subsection  (a); 

"(B)  designate  the  existing  second  sen- 
tence as  the  remainder  of  the  existing  sec- 
tion as  subsection  (b);  and 

"(C)  amend  the  last  sentence  In  subsection 
(b)  (as  redesignated  by  paragraph  (2)(B)  of 
this  section)  by  striking  ',  including  local 
pilot  rules."  and  substituting  ',  Including 
local  pilot  rules  and  a  compendium  of 
States'  regulations  of  diving  safety'.". 


H.R.  4264 
By  Mr.  DORNAN  of  California: 
—At  the  end  of  Part  C  of  title  IX  of  division 
A  (page  159,  after  line  21).  Insert  the  follow- 
ing new  section: 


SEC.  tu.  reservation  of  naval  vessel  mod- 
ernization. OVERHAUU  REPAIR, 
AND  MAINTENANCE  PROJECTS  FOR 
PUBLIC  SHIPYARDS. 

(a)  In  General.— Subsection  (b)  of  section 
7299a  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "The  assignment"  and 
inserting  in  lieu  thereof  "(1)  Subject  to 
paragraph  (2),  the  assignment";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Secretary  of  the  Navy  shall 

assign  projects  for  the  modernization,  over- 
haul, repair,  or  maintenance  of  naval  vessels 
to  the  shipyards  described  In  subparagraph 
(B)  as  may  be  necessary  to  maintain  the 
skills,  facilities,  tools,  and  equipment  at 
such  shipyards  at  the  same  levels  as  existed 
at  such  shipyards  during  the  base  year. 

"(B)  The  shipyards  referred  to  In  subpara- 
graph (A)  are  the  public  shipyards  located 
at— 

*(i)  Portsmouth,  New  Hampshire; 
"(II)  Philadelphia,  Pennsylvania; 
"(ill)  Portsmouth,  Virginia; 
"(Iv)  Charleston,  South  Carolina; 
"(V)  Long  Beach,  California; 
"(vl)  Vallejo,  California; 
"(vll)  Bremerton,  Washington;  and 
"(vlll)  Honolulu,  Hawaii. 
"(C)  This  paragraph  shall  not  be  consid- 
ered to  prohibit  the  award  to  a  private  ship- 
yard of  any  contract  for  a  project  Involving 
the    modernization,    overhaul,    repair,    or 
maintenance    of    a    naval    vessel    if    such 
project  is  not  assigned  to  a  public  shipyard 
pursuant  to  subparagraph  (B). 

"(D)  In  this  paragraph,  the  term  "base 
year'  means  fiscal  year  1988.". 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Navy  shall  submit  to  Con- 
gress a  report  describing  the  Secretary's 
plans  for  assigning  projects  for  naval  vessel 
modemizaU^p,  overhaul,  repair,  and  main- 
tenance to^^blic  shipyards  in  compliance 
with  section  7299a(b)(2)  of  title  10,  United 
States  Code  (as  amended  by  this  Act). 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

O  Lord,  our  God,  Gracious  Savior 
and  Shepherd,  with  profound  grati- 
tude we  thank  Thee  for  the  hope  and 
encouragement  promised  in  Your  com- 
forting word. 

The  Lord  is  my  shepherd;  I  shall  not 
want  He  maketh  me  to  lie  down  in 
green  pastures:  He  leadeth  me  beside 
the  still  waters.  He  restoreth  my  soilL 
He  leadeth  me  in  the  paths  of  right- 
eousness for  His  name's  sake.  Yea, 
though  I  walk  through  the  valley  of  the 
shadow  of  death,  I  will  fear  no  eviV  for 
Thou  art  with  me;  Thy  rod  and  Thy 
staff  they  comfort  me.  Thou  preparest 
a  table  before  me  in  the  presence  of 
mine  enemies:  Thou  annointest  my 
head  with  oil;  my  cup  runneth  over. 
Surely  goodness  and  mercy  shall  follow 
me  all  the  days  of  my  life:  and  I  will 
dwell  in  the  house  of  the  Lord  for- 
ever.—Psa\ia  23. 

Thank  You,  Shepherd  Lord.  Amen. 


(Legislative  day  of  Monday,  April  11,  1988) 

THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President.  I  especial- 
ly thank  the  Chaplain  for  his  prayer 
today,  and  for  including  in  his  prayer 
the  23d  Psalm.  That  is  one  of  my  fa- 
vorite passages  of  Scripture,  and  it  was 
the  favorite  passage  of  the  Scripture 
of  my  grandson  whom  God.  in  his  infi- 
nite wisdom  and  in  his  infinite  love, 
took  from  us  6  years  ago  this  morning. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  bill  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  Apnl  12.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham, 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  reserve 
my  time. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  11:30  a.m., 
with  Senators  permitted  to  speak 
therein. 

The  Senator  from  Wisconsin  Is  rec- 
ognized. 


WHY  WE  NEED  A  SUPER 
BUDGET  SURPLUS 

Mr.  PROXMIRE.  Mr.  President, 
mark  down  Thursday,  April  7.  1988. 
That  is  the  day  that  an  article  ap- 
peared in  the  Wall  Street  Journal  that 
should  bring  a  new  and  different  un- 
derstanding of  the  Federal  budget.  If 
that  understanding  permeates  to  a  ma- 
jority of  the  Congress,  it  can  set  the 
stage  for  congressional  adoption  of 
budget  policies  that  can  save  this  great 
Americ?ui  economy  from  an  economic 
catastrophe. 

This  crucial  article  was  written  by 
Herbert  Stein.  Dr.  Stein  was  Chair- 
man of  the  Council  of  Economic  Advis- 
ers in  the  Nixon  and  Ford  administra- 
tions. Stein  drafted  a  statement  for 
the  Committee  on  Economic  Develop- 
ment in  1947  that  helped  persuade  the 
Congress  to  reverse  this  country's 
original  decision  to  keep  the  Social  Se- 
curity accounts  out  of  the  budget. 
Stein  recommended  a  cash  consolidat- 
ed or  unified  budget  that  included 
Social  Security.  In  his  April  7  Wall 
Street  Journal  article  Stein  writes 
that  among  those  who  thought  about 
the  budget  in  economic  terms,  this 
became  the  standard  budget.  Indeed, 
in  1969,  a  commission  set  up  by  Presi- 
dent Lyndon  Johnson  recommended 


that  the  unified  budget  become  the 
budget  policy  of  this  country.  It  has 
been  since  1969. 

Until  the  1980's  this  was  no  problem. 
The  Social  Security  accounts  were 
generally  in  rough  balance.  But  in 
1982  a  blue  ribbon  Social  Security 
panel  recommended  and  the  Congress 
adopted  a  radical  change  in  the  Social 
Security  Program.  The  panel  proposed 
and  Congress  enacted  a  massive  in- 
crease in  the  Social  Security  payroll 
tax.  The  Congress  found  this  payroll 
tax  increase  necessary  because  of  an 
anticipated  vast  increase  in  retire- 
ments caused  by  the  postwar  baby 
boom.  These  retirements  will  reach  a 
tidal  wave  level  about  30  years  from 
now.  So  Congress  enacted  tax  in- 
creases to  build  up  a  truly  king  size 
Social  Security  surplus  to  prepare  for 
the  anticipated  retirements.  How  mas- 
sive will  the  Social  Security  reserve 
become?  Hold  on  to  your  hat.  By  the 
year  2020  the  projected  Social  Securi- 
ty account  will  show  a  balance  of 
about  $10  trillion.  Some  calculations 
show  that  in  a  single  year— at  its 
apex— in  about  2010  or  2015— Social 
Security  could  bring  in  $500  billion, 
that  is.  half  a  trillion  dollars  more 
than  it  pays  out. 

This  would  mean  that  the  part  of 
the  Federal  budget  that  is  exclusive  of 
the  Social  Security  accounts  could 
show  a  deficit  of  half  a  trillion  dollars, 
and  yet  the  unified  budget  would 
report  a  balance.  Of  course,  such  a  sit- 
uation would  be  momentary,  painfully 
momentary.  After  the  year  2020  Social 
Security  will  begin  to  pay  out  more 
than  it  takes  in.  Social  Security  will 
draw  down  its  massive  reserve.  At  that 
traumatic  time,  the  Congress,  after  a 
30-year  binge  of  spending  far  more  in 
the  budget— exclusive  of  Social  Securi- 
ty—will either  run  consolidated  defi- 
cits of  mammoth  proportions  or  will 
have  to  enact  truly  radical  reductions 
in  spending  and  far  and  away  the  big- 
gest tax  increase  the  country  has  ever 
seen. 

So  what  does  Dr.  Stein  recommend? 
Keep  in  mind  this  is  the  same  econom- 
ic expert  who  recommended  the  inclu- 
sion of  Social  Security  in  the  consoli- 
dated budget  in  1947.  In  1969,  Dr. 
Stein  had  a  change  of  heart,  he  recom- 
mended that  the  Government's  basic 
policy  should  be  to  run  a  budget  sur- 
plus equal  to  the  Social  Security  sur- 
plus. This  would  mean  that  exclusive 
of  Social  Security,  the  Federal  budget 
would  be  in  balance.  This  would  solve 
the  transition  problem  in  about  2020 
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When   Social   Security    accounts   will 
move  from  surplus  to  deficit. 

Wouldn't  this  mandate  huge  Gov- 
ernment surpluses  for  the  next  30 
years  that  would  retard  the  economy? 
Stein  writes  that  his  realization  that 
counterbalancing  monetary  policy 
could  keep  the  economy  on  a  high  em- 
ployment level,  liberated  him  from  the 
fear  that  a  series  of  big  consolidated 
surpluses  would  depress  the  economy. 

Stein  does  not  discuss  the  colossal 
impact  that  budget  deficits  exclusive 
of  Social  Security  and  coimterbalanc- 
ing  the  Social  Security  surpluses 
would  impose  on  building  an  out-of- 
sight  national  debt.  The  $2  trillion 
$600  billion  present  national  debt 
would,  even  in  the  consolidated  bal- 
anced budgets,  climb  to  more  than  $12 
trillion  by  the  year  2020.  That  could 
impose  an  annual  gross  trillion-dollar- 
plus  interest  burden  in  1988  dollars  on 
American  taxpayers  even  in  the  im- 
likely  event  that  the  consolidated 
budget  were  in  net  balance  during  the 
next  30  years.  Dr.  Stein's  proposal  to 
strive  for  a  balanced  budget  exclusive 
of  Social  Security  accounts,  would,  if 
achieved,  prevent  this  interest  burden 
catastrophe. 

The  Stein  approach  would  also  re- 
quire a  fairer  and  more  balanced  tax 
burden  for  Americans  in  the  next  30 
years.  The  regressive  Social  Security 
tax  today  constitutes  five  times  as 
large  a  proportion  of  Federal  taxes  as 
it  did  in  1950.  That  is  a  necessary 
burden  to  support  our  vital  Social  Se- 
curity system.  But  with  mammoth 
deficits  in  the  budget— exclusive  of 
Social  Security— offset  by  equally 
manmioth  Social  Security  accoimt  sur- 
pluses—it means  that  an  entire  gen- 
eration of  Americans  will  endure  an 
overall  tax  distribution  of  unprece- 
dented regressiveness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Dr.  Herbert 
Stein  to  which  I  referred  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Apr.  7, 

1988] 

The  "Threat"  of  a  Budget  Surplus 

(By  Herbert  Stein) 

If  it  isn't  one  thing  it's  another.  I  see  by 
the  papers  that  p)eople  are  worried  at>out 
the  coming  budget  surplus.  The  worries  are 
of  two  kinds.  One  is  that  we  will  have  the 
surplus  but  shouldn't.  The  other  is  that  we 
should  have  the  surplus  but  won't. 

This  "threat"  results  from  the  present 
and  pros|}ective  excess  of  Social  Security 
contributions  over  benefit  payments.  This 
excess  is  about  $37  billion  in  fiscal  1988. 
Since  the  rest  of  the  budget  is  in  deficit  by 
about  $184  bUlibn,  we  have  a  combined  defi- 
cit—in the  "unified  budget"— of  about  $147 
billion.  By  1993,  according  to  Office  of  Man- 
agement and  Budget  estimates,  the  Social 
Security  surplus  will  be  $93  billion,  the  re- 
mtiining  deficit  about  $116  billion  and  the 
combined  deficit  only  $23  billion.  But  the 
annual  Social  Security  surplus  is  projected 


to  go  on  rising  to  about  $500  billion,  so  that 
unless  the  deficit  in  the  rest  of  the  budget 
rises  enormously  there  will  be  a  large  com- 
bined surplus. 

TWO  THINGS  TO  WORRY  ABOUT 

The  two  worries  are  these: 

1.  The  economy  will  not  be  able  to  operate 
at  full  employment  if  the  goverrunent  runs 
a  large  surplus,  because  the  government  will 
be  extracting  much  more  from  the  private- 
income  stream  in  taxes  than  it  is  putting 
back  in  expenditures. 

2.  The  accumulation  of  the  surplus  is 
needed  to  provide  the  resources  from  which 
to  meet  the  big  increase  in  Social  Security 
benefit  requirements  that  is  going  to  occur 
when  the  baby-boom  generation  retires, 
after  the  year  2020,  but  the  political  temp- 
tation to  spend  the  surplus  will  be  irresisti- 
ble, so  that  these  future  benefits  will  be 
payable  only,  if  they  are  paid,  out  of  much 
higher  taxes. 

The  first  of  these  worries  is  economic.  The 
second  is  political.  But  they  are  connected, 
because  the  first  worry  provides  some  of  the 
cover  of  the  political  action  of  spending  the 
surplus. 

This  issue  has  a  50-year  history.  Since  I 
observed  much  of  It  and  participated  in 
some  of  it.  I  will  summarize  the  story. 

When  the  Social  Security  System  was  es- 
tablished in  1935  its  receipts  and  expendi- 
tures were  placed  outside  the  budget,  on  the 
theory  that  the  receipts  did  not  belong  to 
the  government  but  were  held  in  trust  for 
future  beneficiaries.  In  the  first  year  of  its 
full  operation.  1937,  the  system  began  to 
run  a  surplus,  because  contributions  were 
being  collected  and  few  people  were  receiv- 
ing benefits.  This  surplus  was  part  of  the 
plan  for  the  system,  but  little  thought  had 
been  given  to  its  short-term  economic  conse- 
quence. The  emergence  of  the  unanticipated 
surplus  coincided  with  the  recession  of  1937. 
It  also  coincided  with  the  first  popularizing 
of  elementary  Keynesianism.  Many  observ- 
ers concluded  that  failure  to  take  account  of 
the  Social  Security  surplus  as  part  of  the 
government's  fiscal  action  was  a  cause  of 
the  recession. 

Subsequent  amendments  to  the  Social  Se- 
curity Act  reduced  the  projected  surplus, 
but  some  remained.  The  question  of  how  to 
treat  the  surplus  in  federal  budgeting  was 
submerged  during  the  war  but  came  back  as 
the  war  was  ending. 

The  Committee  for  Economic  Develop- 
ment, a  private  organization  of  business- 
men, faced  this  question  in  trying  to  formu- 
late a  postwar  budget  policy  and  dealt  with 
it  in  its  1947  statement.  "Taxes  and  the 
Budget:  A  Program  for  Prosperity  in  a  Free 
Economy"  (which  I  drafted).  The  recom- 
mendation on  this  c>oint  was  to  base  budget 
policy  on  the  "cash-consolidated"  budget, 
which  would  integrate  the  Social  Security 
accounts  with  what  was  then  called  the  "ad- 
ministrative" budget.  The  argument  was  the 
basically  Keynesian  one  that  from  the 
standpoint  of  "prosperity."  or  high  employ- 
ment, which  was  the  main  objective,  the 
combined  flow  into  and  out  of  the  govern- 
ment was  of  paramount  significance.  That 
was  my  view  at  the  time.  More  Important,  It 
was  the  view  of  Beardsley  Ruml,  a  leading 
member  of  the  Committee  for  Economic  De- 
velopment, who  had  been  an  adviser  to  Roo- 
sevelt in  1937-38  and  who  had  strongly  fixed 
in  his  mind  that  the  emergence  of  the 
Social  Security  surplus  had  contributed  to 
the  recession  of  that  time. 

The  committee  view  was  somewhat  influ- 
ential but  certainly  not  unique.  Among 
people  who  thought  about  the  budget  in 


economic  terms,  the  Idea  that  it  is  the  con- 
solidated budget— including  Social  Securi- 
ty—that matters  became  the  standard  doc- 
trine. The  rationale  of  the  Kennedy  tax  cut 
was  that  it  was  consistent  with  balancing 
the  consolidated  budget  at  high  employ- 
ment. A  commission  on  the  definition  of  the 
federal  budget  set  up  by  President  Lyndon 
Johnson  recommended  that  the  consolidat- 
ed or,  as  it  is  now  called,  the  unified  budget, 
be  the  basic  concept,  and  that  advice  was 
followed  beginning  in  the  budget  for  fiscal 
1969. 

At  the  same  time,  economic  analysis  was 
moving.  As  money  came  to  play  a  larger  role 
in  thinking  about  the  overall  performance 
of  the  economy,  it  became  clear  that  there 
was  no  unique  size  of  consolidated  surplus 
or  deficit  that  was  necessary  for,  or  consist- 
ent with,  high  employment.  Sharp  year-to- 
year  changes  in  the  size  of  the  surplus 
might  be  disturbing,  but  the  economy  could 
achieve  high  employment  with  a  stable  sur- 
plus or  deficit  of  any  size,  if  it  was  accompa- 
nied by  a  suitable  monetary  policy.  This 
meant  that  we  could  live  with  a  surplus  in 
the  consolidated  budget  equal  to  the  surplus 
in  the  Social  Security  accounts,  which 
would  presumably  change  over  time  but 
only  gradually. 

This  reasoning  liberated  me  from  my 
Committee  of  Ek;onomic  Development  ideas 
of  1947.  In  1969.  as  a  member  of  the  Council 
of  Economic  Advisers,  I  joined  with  an  as- 
sistant secretary  of  the  treasury  and  an  as- 
sociate director  of  the  bureau  of  the  budget 
to  write  a  memo  suggesting  the  basic  policy 
should  be  to  run  a  surplus  equal  to  the  sur- 
plus in  the  Social  Security  account.  Howev- 
er, the  permanent  economic  staff  of  the 
Bureau  of  the  Budget  insisted  such  a  sur- 
plus would  be  an  intolerable  burden  on  the 
economy,  and  the  director  could  not  be  in- 
duced to  sign  on  to  our  recommendation. 

Fourteen  years  later,  the  Commission  on 
Social  Security  Reform  (Greenspan  commis- 
sion) recommended  Social  Security  funds  be 
"taken  out  of  the  budget."  If  that  means 
anything  (a  real  question),  it  means  that  in 
thinking  about  the  size  of  "the  deficit"  we 
should  be  thinking  about  the  deficit  in  the 
rest  of  the  budget  aside  from  Social  Securi- 
ty. I  suppose  that  is  how  the  president 
thinks  when  he  says,  in  press  conferences, 
that  cutting  Social  Security  benefits  will  not 
reduce  the  deficit. 

But  despite  the  Greenspan  commission, 
thinking  about  the  deficit  is  thinking  about 
the  unified  budget.  The  Gramm-Rudman- 
Hollings  Act  of  1985  made  a  Solomonic  deci- 
sion, only  it  really  did  cut  the  baby  In  half. 
As  the  1987  budget  read  (and  presumably 
the  drafter  wrote  It  with  a  straight  face), 
"The  receipts  and  disbursements  of  Social 
Security  (the  Federal  Old- Age  and  Survivors 
Insurance  and  the  Federal  DisabUlty  Insur- 
ance trust  funds)  are  excluded  from  the 
budget  totals.  However,  their  outlays  and 
receipts  are  used  in  calculating  the  deficit 
amounts  under  this  law"  (p.  6b-7).  You 
must  get  300  pages  into  the  budget  before 
finding  a  table  with  the  surplus  in  Social  Se- 
curity and  the  deficit  in  the  rest  of  the 
budget  shown  separately. 

The  reason  for  thinking  only  about  the 
unified  deficit  is  simple.  Thinking  about  the 
on-budget  deficit  can  give  you  a  headache. 
If  you  look  at  the  unified  budget  you  can 
think  that  by  a  combination  of  good  eco- 
nomic growth  and  moderate  expenditure  re- 
straint you  can  ooze  into  budget  balance  in 
five  years,  or  if  not  five,  then  six  or  seven. 
But  if  you  are  looking  at  the  budget  exclud- 
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ing  the  Social  Security  accounts,  balance  by 
this  route  looks  discouraglngly  far  off. 

THE  "POLITICAL  QUESTION" 

The  economics  is  pretty  clear.  We  can 
achieve  high  employment  with  a  unified 
budget  surplus  equal  to  the  Social  Security 
surplus.  Doing  this,  as  compared  with  bal- 
ancing the  unified  budget,  will  mean  more 
national  saving,  more  national  investment 
and  higher  future  national  Income  out  of 
which  to  support  the  growing  number  of  re- 
tired people. 

The  "political"  question  is  more  difficult. 
The  question  is  not  about  "politicians"  or 
about  "inside  the  Beltway."  It  is  about  us.  It 
is  about  how  we  bring  ourselves  collectively 
to  make  decisions  for  the  sake  of  our  collec- 
tive future.  That  is  a  question  that  applies 
to  a  lot  more  than  Social  Security.  And  I 
don't  know  how  to  answer  it  except  by  talk- 
ing about  it. 

Mr.  PROXMIRE.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  is 
recognized. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair. 
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THE  INF  TREATY'S 
VERIFICATION  PROVISIONS 

Mr.  WALLOP.  Mr.  President,  in  a 
closed    session    of    the    Senate    last 
month  we  took  a  detailed  look  at  the 
capability  to  and  likelihood  that  the 
Soviet  Union  would  maintain  a  covert 
deployment    of    SS-20    intermediate- 
range  nuclear  missiles.  The  total  un- 
verifiability   of  such   a  covert   force, 
combined   with   strong   incentives   to 
cheat,    especially    in    a    post-START 
strategic     environment,     make     that 
problem  a  crucial  verification  concern. 
It  is  not,  however,  the  only  verifica- 
tion concern.  I  wotild  like  this  morning 
to  review  some  of  the  other  verifica- 
tion deficiencies  of  the  INF  Treaty 
and  offer  some  suggestions  on  how  the 
verification  regime  might  be  improved. 
From  a  verification  standpoint,  the 
Soviet  acceptance  of  the  United  States 
zero  option  position  made  verification 
easier  than  it  would  be  in  an  agree- 
ment that  merely  placed  limits  on  cer- 
tain types  of  weapon  systems.  Indeed, 
Soviet  acceptance  of  that  position  has 
been  used  to  justify  some  fairly  sub- 
stantial last  minute  changes  in  United 
States  verification  positions,  such  as 
falling  off  the  requirement  for  suspect 
site  verification. 

The  inadequacy  of  the  INF  verifica- 
tion regime  to  monitor  numerical 
limits,  as  opposed  to  total  elimination, 
has  been  recognized  by  the  Intelli- 
gence Committee.  It  laid  down  a 
strong  marker  that  the  INF  Treaty 
verification  procedures  would  be 
wholly  inadequate  to  the  task  of  veri- 
fying limits  of  a  START  agreement. 

Mr.  President,  the  zero  option,  in 
theory,  creates  what  might  be  called  a 
"binary  situation."  Compliance  or  non- 
compliance are  made  clear  cut.  If  a 
single  SS-20  is  seen  after  the  reduc- 
tions to  zero,  it  is  a  violation.  What 
concerns  me.  Mr.  President,  is  that  the 


INF  Treaty  contains  important  excep- 
tions to  this  clear  cut,  binary  situa- 
tion. 

Such  exceptions  will  Increase  what 
our  intelligence  analysts  call  the 
"background  noise"  in  the  Soviet 
Union  with  respect  to  this  treaty.  This 
noise  will  make  it  much  harder  for  the 
United  States  to  render  judgments 
about  Soviet  activities  and  might  also 
create  compliance  problems  needless- 
ly, with  no  easy  solutions. 

What  are  the  treaty  provisions  that 
muddy  the  waters  of  the  verification 
picture,  denying  us  clear  evidence  of 
violations?  First,  Mr.  President,  is  the 
problem  with  data. 

Not  only  is  there  a  large  discrepancy 
between  United  States  intelligence  es- 
timates and  Soviet  data  provided  in 
the  treaty,  but  the  data  provided  up 
front,  last  December,  is  totally  mean- 
ingless as  far  as  the  treaty  is  con- 
cerned because  it  is  not  the  data  that 
will  be  used  to  verify  compliance  with 
the  treaty;  30  days  after  the  treaty  is 
signed  the  United  States  suid  the 
Soviet  Union  will  exchange  new  data 
for  that  purpose. 

If  any  changes  have  occurred  in  the 
data  from  the  original  memorandum 
of  understanding,  the  United  SUtes 
will  have  no  right  to  inspect,  via  the 
treaty's  agreed  procedures,  whether 
the  destruction  of  Soviet  missiles  and 
launchers  that  are  no  longer  in  the  da- 
tabase were  actually  eliminated.  More- 
over, the  INF  Treaty  is  silent  on  the 
rights  of  the  parties  If  a  discrepancy 
between  the  two  data  exchanges 
emerges. 

Mr.  President,  administration  offi- 
cials have  assured  the  Senate  that 
large  discrepancies  would  "send  a 
shock  wave  from  Moscow  to  Washing- 
ton," This  Senator  Is  not  confident 
that  after  the  Senate  has  given  con- 
sent to  the  INF  Treaty  and  It  has  been 
ratified  by  the  President,  that  we 
would  do  anything  about  such  a  data 
discrepancy. 

We  have  seen  before  that  the  Sovi- 
ets have  falsified  data  with  respect  to 
arms  control  negotiations  In  order  to 
maintain  a  unilateral  advantage  over 
the  United  States;  there  is  no  reason 
to  believe  that  this  could  not  happen 
again.  We  have  in  effect  handed  them 
an  already  signed  treaty  with  a  blank 
for  them  to  fill  in  whatever  numbers 
they  please  after  ratification. 

Second.  Mr.  President,  the  INF 
Treaty  allows  the  Soviet  Union  to  con- 
tinue production  of  the  first  stage  of 
the  SS-20  and,  due  to  a  drafting  error, 
the  second  stage  as  well.  Although  the 
SS-20  per  se  Is  harmed,  this  allowance 
for  production  of  missile  stages  that 
are  similar  to  the  SS-20  will  make  it 
virtually  impossible  to  monitor  wheth- 
er these  components  are  being  pro- 
duced and  then  assembled  outside  of 
areas  where  the  United  States  has  in- 
spection rights.  In  the  hearings,  one 
administration  official  was  asked  If  an 


SS-25,  which  can  be  produced  legally, 
was  seen  leaving  the  production  facili- 
ty at  Votkinsk  with  only  two  stages 
whether  that  would  be  a  violation  of 
the  treaty.  The  answer  was  no,  but 
again  we  were  assured  that  it  would 
send  a  shock  wave  from  Votkinsk  to 
Washington. 

Mr.  President,  Shockwaves  were  sent 
back  to  Washington  In  1974  when  the 
Soviet  Union  began  flight-testing  two 
new  heavy  ICBM's  contrary  to  and  In 
circumvention  of  the  United  States 
understanding  of  the  SALT  I  agree- 
ment. Nothing  was  done  then,  and  I 
am  far  less  sanguine  than  administra- 
tion officials  that  something  would  be 
done  today. 

Third.  Mr.  President,  the  Soviets  are 
allowed  to  keep  Intact  hundreds  of 
their  mobile  missile  launchers  for  al- 
leged civilian  use.  This  could  make  It 
increasingly  difficult  to  determine  if 
those  launchers,  when  seen,  are  for 
military  or  the  civilian  purposes  the 
Soviet  say  they  are  for.  If  we  were  to 
challenge  the  Soviets,  they  could 
always  claim  that  they  were  for  civil- 
ian use. 

This  problem  Is  further  exacerbated 
by  the  similarity  between  the  SS-20 
launcher  and  the  SS-25  launcher.  The 
quality  of  our  Intelligence  data  would 
make  It  extremely  difficult  to  render  a 
firm  judgment  on  this  question.  Addi- 
tionally, the  Soviets  have  the  right  to 
maintain  SS-25  bases  which  have  an 
infrastructure  similar  to  and  compati- 
ble with  former  SS-20  bases. 

This  will  further  raise  the  back- 
ground noise  that  the  intelligence 
community  must  filter  through. 

Fourth,  the  Soviets  could  potentially 
maintain  a  force  of  ground-launched 
cruise  missiles  because  of  the  allow- 
ances in  the  treaty  for  nonaaroed 
cruise  missiles. 

Remotely  piloted  vehicles,  such  as 
those  used  for  reconnaissance  behind 
enemy  lines,  could  in  fact  be  armed 
with  warheads  in  time  of  war.  Under 
the  treaty,  we  have  absolutely  no  in- 
spection rights  with  regard  to  these 
forces. 

The  INF  Treaty  does  not  define 
what  constitutes  a  different  type  of 
cruise  missile  other  than  those  pres- 
ently in  the  Soviet  Inventory,  nor  does 
it  establish  what  criteria  will  permit  us 
to  determine  If  a  cruise  missile  Is  un- 
armed. As  a  practical  matter.  It  is  im- 
possible for  us  to  determine  whether 
Soviet  cruise  missiles  have  ranges  that 
fall  within  the  prohibited  limits. 

As  a  matter  of  fact,  as  we  have  seen 
with  Iraqi  scub  missiles,  we  have  no 
practical  means  of  determining  ballis- 
tic missiles  ranges  either. 

This  points  out  a  problem  inherent 
to  the  arms  control  process  since  its 
Inception.  We  can  count  on  the  Soviet 
Union  stressing  to  Its  limits— and 
beyond— Its   rights   to   modernize   Its 


forces,   in   this   case,   all   manner   of 
cruise  missiles. 

We  can  also  count  on  the  United 
States  unilaterally  limiting  Itself  not 
just  In  the  cruise  missile  area,  but  in 
any  technology  that  is  similar  to 
cruise  missiles,  such  as  remotely  pilot- 
ed vehicles  and  target  drones.  I  have 
heard  stories  of  contractors  already 
beginning  to  pull  back  on  programs 
that  are  functionally  similar  to  the 
cruise  missiles  limited  In  the  INF 
Trcftty 

Finally,  there  is  the  limitation  on 
our  ability  to  conduct  onsite  Inspec- 
tions. The  INF  Treaty  Is  heralded  as 
having  the  most  intrusive  inspection 
rights  ever  negotiated  with  the  Sovi- 
ets. That  is  true,  especially  since  we 
have  never  had  any  inspection  rights 
beyond  national  technical  means.  The 
more  important  question  is.  How 
useful  are  they? 

First  of  all,  the  United  States  is  lim- 
ited to  very  few  onsite  Inspections,  ini- 
tially 20,  then  declining  to  15  and  later 
10.  What  Is  more,  the  United  States 
for  practical  purposes  may  not  use 
more  than  half  of  those  in  the  Soviet 
Union.  That  means  that  we  are  really 
limited  to  10,  8,  and  then  5  inspections 
per  year. 

Another  more  crucial  problem  Is  the 
lack  of  Inspections  for  suspect  sites. 
Only  those  sites  identified  In  the 
memorandum  of  understauidlng  are 
subject  to  Inspection.  There  are  facili- 
ties that  have  been  Identified  by  the 
Intelligence  community  as  SS-20  facili- 
ties that  are  not  on  the  Soviet  list. 

Moreover,  in  the  rush  to  complete 
the  treaty  prior  to  the  summit  many 
of  the  actual  procedures  for  inspection 
were  left  vague  or  simply  were  not 
worked  out.  General  Lajole,  the  head 
of  the  U.S.  Inspection  team,  is  having 
to  negotiate  those  details  even  as  we  in 
the  Senate  head  toward  a  vote  on  con- 
sent to  ratification.  Right  now.  today. 
Mr.  President,  these  details  remain  to 
be  negotiated.  Yet  the  administration 
is  asking  the  Senate  to  proceed. 

Mr.  President,  there  Is  one  other 
aspect  of  the  verification  problem  that 
troubles  me,  and  that  is  the  already 
perfidious  effect  this  agreement  has 
had  on  the  U.S.  intelligence  communi- 
ty. The  first  evidence  of  this,  revealed 
In  the  closed  session,  was  the  DCI's 
failure  to  provide  a  consensus  figure 
on  the  number  of  SS-20's  produced. 

Even  more  troublesome,  I  am  told,  is 
that  there  has  been  an  effort  to 
strong-arm  members  of  the  intelli- 
gence community  by  high-ranking 
U.S.  officials  to  change  their  assess- 
ments of  the  nimiber  of  treaty-limited 
Items.  Reports  In  the  Washington 
Times  Indicate  that  General  Perroots 
was  raked  over  the  coals  by  the  Chair- 
man of  the  JCS  and  the  Secretary  of 
Defense  for  his  agency's  position  on 
the  number  of  SS-20's. 

If  there  is  indeed  an  attempt  to 
suborn  the  intelligence  community.  It 


will  not  be  the  first  time.  Senators 
who  were  here  In  1979  and  1980  will 
remember  well  the  pressure  placed  on 
the  intelligence  community  to  revise 
its  estimates  of  the  Soviet  threat  prior 
to  the  SALT  II  debate. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 


BICENTENNIAL  MINUTE 

APRIL  la,  1946:  HARRY  TRUMAM  LAST  PRESIDES 
OVER  THE  SENATE 

Mr.  DOLE.  Mr.  President,  on  April 
12.  1945,  43  years  ago  today.  Vice 
President  Harry  S.  Tnmian  sat  In  the 
Presiding  Officer's  chair  and  per- 
formed his  functions  as  President  of 
the  Senate  for  the  last  time,  unaware 
that  President  Franklin  D.  Roosevelt 
had  died  that  afternoon  in  Warm 
Springs,  GA. 

Harry  Trviman  had  spent  "the  hap- 
piest 10  years"  of  his  life  In  the  Senate 
before  he  was  unexpectedly  chosen  to 
run  for  Vice  President  with  Franklin 
Roosevelt  in  1944.  During  the  first  3 
months  of  his  new  responsibilities, 
Truman  dutifully  presided  over  Senate 
debates— as  Vice  Presidents  did  rou- 
tinely in  those  days.  "I  enjoyed  my 
new  position  as  Vice  President,"  he  re- 
ported, "but  it  took  me  a  while  to  get 
used  to  the  fact  that  I  no  longer  had 
the  voting  privileges  I  had  enjoyed  for 
10  years  as  a  Senator." 

That  afternoon,  while  Tnunan  lis- 
tened to  a  "windy  Senator  making  a 
speech  on  a  subject  with  which  he  is 
in  no  way  familiar,"  he  spent  his  time 
writing  a  letter  to  his  mother  and 
sister  back  in  Missouri.  When  the 
Senate  adjourned,  the  Vice  President 
sauntered  over  to  the  House  side  of 
the  Capitol  to  join  Speaker  Sam  Ray- 
bum  and  other  congressional  friends 
in  the  "board  of  education"  room,  as 
Raybum  called  It.  for  a  little  bourbon 
and  political  talk.  But  when  Truman 
arrived  he  received  an  urgent  message. 
The  voice  on  the  phone  told  him  to 
come  directly  to  the  White  House.  No 
explanation  was  given,  but  Truman 
sensed  the  urgency  of  the  request. 
Darting  past  his  Secret  Service  agent. 
Harry  Truman  ran  the  length  of  the 
Capitol  back  to  his  limousine  on  the 
Senate  side,  and  raced  downtown. 

As  he  entered  the  White  House  Elea- 
nor Roosevelt  took  him  aside  and  told 
him,  "Harry,  the  President  is  dead." 
"Is  there  anything  I  can  do  for  you?" 
he  asked.  "Is  there  anything  we  can  do 
for  you?"  she  replied.  "For  you  are  the 
one  In  trouble  now." 

I  reserve  the  remainder  of  my  time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Is  morning  business 
closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  Is  closed. 


CONGRESSIONAL  BUIXJET 
RESOLUTION  FOR  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  Senate  Concurrent  Resolution  113, 
which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  <S.  Con.  Res.  113) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1989.  1990,  and  1991. 

The  Senate  resumed  consideration 
of  the  concurrent  resolution. 

ORDER  OP  PROCEDURE 

Mr.    BYRD.    Mr.     President,    how 
much  time  remains  on  the  resolution? 
The  ACTING  PRESIDENT  pro  tem- 
pore. Forty  hours. 
Mr.  BYRD.  Forty  hours. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  for  the  recess  today 
be  charged  against  both  sides  equally 
on  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 
The  Senator  from  New  Mexico. 
Mr.  DOMENICI.  Let  the  record  re- 
flect that  I  am  present  and  I  have  no 
objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  record 
shall  so  reflect. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  I  suggest 
the  absence  of  a  quonrni.  I  ask  the 
time  be  charged  equally  against  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. The  Senator  from  Iowa  is  recog- 
nized. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  to  speak  as  if 
In  morning  business  for  a  period  of 
time  of  5  minutes  or  until  the  manag- 
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ere  of  the  budget  want  the  noor,  but 
for  no  longer  than  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
Dore.  Without  objection,  it  is  so  or- 
dered. 
Mr.  BYRD  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.    BYRD.    Would    the    Senator 
agree  to  charge  the  time  that  he  uses 
against   his   side   or   equally   against 
both  sides?  It  is  only  5  or  10  minutes. 
Mr.  GRASSLEY.  It  does  not  matter 
tome. 
Mr.  BYRD.  I  make  that  request. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Iowa. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  introduction  of  legislation 
appear  later  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 

Mr.  GRASSLEY.  Mr.  President.  I 
think  it  would  be  appropriate  for  me 
to  note  the  absence  of  a  quoriun  and  I 
ask  that  the  time  be  equally  charged 

to  both  sides.  

The    PRESIDING    OFFICER    (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered.  The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  yield 
to  myself  such  time  as  I  may  require 
off  of  the  resolution  itself. 

Mr.  President,  I  rise  in  support  of 
the  1989  budget  resolution  that  was 
recently  reported  by  the  Senate 
Budget  Committee  by  a  vote  of  18  to  3. 
This  bipartisan  budget  resolution 
marks  yet  another  milestone  with 
regard  to  the  recent  economic  summit. 
Essentially,  this  resolution  completes 
the  second  year  of  the  simunit  agree- 
ment. 

It  provides  for  a  2-year  deficit  agree- 
ment to  reduce  the  deficit  by  some  $79 
billion,  the  largest  deficit  reduction 
ever  recorded  since  the  Congressional 
Budget  Act  was  adopted.  Indeed,  the 
resolution  as  reported  actually  pro- 
vides for  about  $3  billion  more  in  defi- 
cit reductions  than  was  actually  called 
for  in  the  economic  siimmit. 

The  resolution  provides  for  fiscal  re- 
straint in  virtually  all  parts  of  the 
budget. 

The  resolution  adheres  to  the  appro- 
priations spending  caps  for  national 
defense  and  domestic  discretionary 
progrsuns. 

Defense  spending,  in  terms  of 
budget  authority,  is  capped  at  $299.5 
billion,  yielding  some  $1.4  billion  in 
savings  from  the  CBO  defense  base- 
line. 

Indeed,  in  real  terms  defense  spend- 
ing is  reduced  about  1  percent.  And 
here  I  might  add  that  Secretary  Car- 
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lucci  has  done  a  masterful  job  in  put- 
ting together  a  1989  defense  budget 
that  adheres  to  the  economic  summit. 
He  has  proposed  terminations  of  se- 
lected major  weapons  systems,  he  has 
proposed  selective  reductions  in  force 
strength.  But  overall  he  had  developed 
a  defense  budget  that  will  enable  our 
country  to  maintain  the  military  read- 
iness that  we  need  in  meeting  our  na- 
tional security  obligations  around  the 
globe. 

The  do  nestic  side  of  the  budget  also 
receives  spending  caps  under  the 
terms  of  this  resolution. 

Domestic  discretionary  programs  are 
capped  at  $148.1  billion,  yielding  a  sav- 
ings of  some  $1  billion  from  Congres- 
sional Budget  Office  [CBO]  baseline 
levels. 

The  resolution  also  calls  for  an  addi- 
tional $3.5  billion  in  asset  sales  in  a 
continuing  effort  to  adhere  to  the 
summit  agreement  and  also  meet  the 
terms  and  conditions  of  the  Gramm- 
Rudman-HoUings  Act. 

I  commended  the  administration  for 
submitting  a  budget  that  met  the  dic- 
tates of  the  economic  summit,  and  I 
commend  the  Senate  Budget  Commit- 
tee on  which  I  serve  and  for  reporting 
out  a  budget  resolution  that  provides 
for  continued  long-term  deficit  reduc- 
tion policies. 

A  number  of  my  colleagues  on  the 
Senate  Budget  Committee  participat- 
ed most  directly  in  the  economic 
summit.  Senator  Chiles,  our  distin- 
guished chairman;  Senator  Domenici. 
the  very  able  ranking  member;  and 
Senator  Johnston,  of  Louisiana, 
worked  long  and  hard  to  fashion  a 
strong  bipartisan  economic  summit 
agreement. 

Now  we  have  before  us  a  resolution 
that  insures  that  the  deficit  reduction 
goals  of  the  summit  will  be  met. 

This  resolution  has  other  virtues  as 
well. 

It  sends  a  strong  signal  to  the  busi- 
ness community  that  the  Congress  is 
serious  about  its  role  in  reducing  the 
budget  deficit.  Indeed,  if  the  economic 
projections  underlying  this  budget  rec- 
ommendation hold,  the  deficit  as  a 
percent  of  gross  national  product 
[GNP]  will  fall  from  3.8  percent  of 
gross  national  product  in  1988  to  2.2 
percent  of  gross  national  product  in 
1991. 

That  is  very  substantial  progress, 
any  way  you  measure  it.  It  says  to  the 
business  community  and  to  the  Ameri- 
can taxpayer  that  we  are  going  to  turn 
away  from  the  spend  and  borrow  poli- 
cies that  have  marked  the  present  ad- 
ministration. 

We  are  going  to  restrain  spending, 
and  reduce  the  deficit.  And  we  are  not 
going  to  bring  down  the  deficit  by  re- 
lying on  major  tax  or  revenue  in- 
crc&S6S 

As  membera  of  the  Budget  Commit- 
tee also  know,  the  resolution  also  com- 


plies with  the  dictates  of  the  Gramm- 
Rudman-HoUings  legislation. 

It  provides  that  the  deficit  for  1989 
shall  be  $136  billion.  That  is  what  the 
Gramm-Rudman-HoUings  Act  calls 
for.  Indeed,  the  Gramm-Rudman-Hol- 
lings  "sequester"  does  not  even 
become  activated  until  the  1989 
budget  deficit  reaches  $146  billion.  So 
in  its  present  form,  this  budget  resolu- 
tion enables  us  to  adopt  a  budget  that 
will  be  free  of  the  "sequester"  process. 
Let  me  also  say  that  there  are  other 
important  benefits  to  this  resolution 
as  it  affects  our  legislative  business 
now  and  in  the  future. 

If  we  enact  this  resolution,  keeping 
the  economic  summit  intact,  I  am  con- 
fident that  we  can  go  ahead  and  pass  a 
large  number  of  authorization  and  ap- 
propriations bills. 

The  House  of  Representatives  has  a 
June  30  deadline  to  complete  action  on 
aU  13  appropriations  measures.  With 
prompt  passage  of  this  resolution,  I 
know  that  they  will  meet  that  dead- 
line. And  as  chairman  of  the  Military 
Construction  Appropriations  Subcom- 
mittee, I  am  committed  to  expeditious 
action  on  the  appropriations  side.  I  be- 
lieve that  the  chairmen  and  ranking 
membere  of  the  other  12  appropria- 
tions subcommittees  will  also  handle 
their  bills  with  dispatch  also. 

So,  if  all  goes  according  to  schedule, 
I  see  no  reason  why  the  bipartisan 
spirit  that  put  the  summit  into  being 
and  helped  bring  this  resolution  to  the 
floor  cannot  continue  through  the  ap- 
propriations process  as  well. 

The  other  important  ramification  of 
this  budget  resolution  may  very  well 
be  a  2-year  budget  cycle  for  the  future. 
A  good  deal  of  this  deficit  reduction 
package  was  enacted  last  year  by  the 
terms  and  conditions  of  the  1988  rec- 
onciliation bill. 

Additional  deficit  reduction  had  to 
be  accomplished  this  year,  but  all 
within  the  framework  of  the  summit 
agreement. 

I  believe  that  the  siunmit  agreement 
enabled  the  Budget  Committees  to 
complete  their  work  in  record  time. 
Both  committees  bent  to  their  work  in 
a  spirit  of  relative  harmony.  In  the 
House  and  in  the  Senate,  the  markups 
were  characterized  by  cooperation 
rather  than  confrontation. 

The  House  committee  passed  its 
budget  resolution  by  a  imanimous 
vote.  The  Senate  Budget  Committee 
passed  its  resolution  by  an  18-to-3 
vote. 

This  augure  well.  I  believe  for  a  2- 
year  budget  process.  It  may  well  be 
that,  in  the  future,  we  can  have  a 
wide-ranging  budget  debate  in  the  firat 
session  of  every  Congress,  set  forth 
forceful  budget  policies  that  will  be 
put  into  place  over  a  2-year  period, 
and  use  the  rest  of  our  time  in  com- 
mittee to  have  more  searching  and  in- 
depth  hearings  on  budget  issues  of 


long-range  national  importance— such 
as  the  impact  of  long-term  health  care 
policies  on  the  budget  process. 

So  for  a  variety  of  reasons,  on  the 
fiscal  and  legislative  front,  I  commend 
this  budget  resolution  to  my  col- 
leagues. 

Again,  I  want  to  commend  our  able 
and  distinguished  chairman.  Senator 
Chiles,  and  his  equally  able  and  dis- 
tingtiished  colleague  and  ranking 
member.  Senator  Domenici,  for  their 
work  in  bringing  this  resolution  to- 
gether. I  most  certainly  hope  that  my 
colleagues  will  support  this  resolution 
without  major  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  that  the  time  be 
equally  divided  with  regard  to  the 
quorum  call.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President.  I  under- 
stand there  is  a  unanimous-consent 
agreement  that  has  been  agreed  to  by 
both  sides. 

This  is  to  provide  for  a  correction  of 
printing  errors  in  the  budget  resolu- 
tion. There  are  some  minor  typo- 
graphical errors  in  the  printing  of 
Senate  Concurrent  Resolution  113  in 
the  vereion  printed  in  the  Record  of 
March  31,  1988,  with  respect  to  anti- 
drug funding. 

To  correct  these  errore,  I  send  to  the 
desk  a  copy  of  the  printed  vereion  of 
Senate  Concurrent  Resolution  113 
which  has  been  corrected  to  show  cor- 
rections. This  corrected  version  has 
been  cleared  with  the  ranking  member 
and  makes  purely  typographical 
changes. 

I  ask  unanimous  consent  that  Senate 
Concurrent  Resolution  113  be  amend- 
ed to  reflect  these  typographical 
changes  and  that  a  corrected  vereion 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Con.  Res.  113 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  determines  and  declares  that  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1989  is  established  and  the  ap- 
propriate budgetary  levels  for  fiscal  years 
1990  and  1991  are  set  forth. 

KAXIMUIf  DEFICIT  AMOUNTS 

Sec.  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(i)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  the  Bal- 


anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  whether  the 
maximum  deficit  amount  for  a  fiscal  year 
has  been  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $964,600,000,000. 
Fiscal  year  1990:  $1,043,200,000,000. 
Fiscal  year  1991:  $1,123,200,000,000. 

(2)  The  appropriate  levels  of  total  budget 
authority  are  as  follows: 

Fiscal  year  1989:  $1,231,000,000,000. 
Fiscal  year  1990:  $1,302,800,000,000. 
Fiscal  year  1991:  $1,385,000,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $1,100,600,000,000. 
Fiscal  year  1990:  $1,158,100,000,000. 
Fiscal  year  1991:  $1,215,700,000,000. 

(4)  The  amoimts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $136,000,000,000. 
Fiscal  year  1990:  $114,900,000,000. 
Fiscal  year  1991:  $92,500,000,000. 

RECOMMENDED  LEVELS  AND  AMOUNTS 

Sec.  3.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  October  1.  1988,  October  I.  1989, 
and  October  1,  1990: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $706,100,000,000. 

Fiscal  year  1990:  $760,800,000,000. 

Fiscal  year  1991:  $817,200,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of   Federal   revenues  should   be  in- 
creased are  as  follows: 

Fiscal  year  1989:  $0. 

Fiscal  year  1990:  $0. 

Fiscal  year  1991:  $0. 
and   the    amounts   for   Federal    Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1989:  $63,400,000,000. 

Fiscal  year  1990:  $68,200,000,000. 

Fiscal  year  1991:  $73,400,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $972,500,000,000. 
Fiscal  year  1990:  $1,020,300,000,000. 
Fiscal  year  1991:  $1,079,000,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $886,700,000,000. 
Fiscal  year  1990:  $932,900,000,000. 
Fiscal  year  1991:  $979,000,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $180,600,000,000. 
Fiscal  year  1990:  $172,100,000,000. 
Fiscal  year  1991:  $161,800,0ob,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1989:  $2,825,400,000,000. 
Fiscal  year  1990:  $3,065,300,000,000. 
Fiscal  year  1991:  $3,289,500,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1988,  October  1,  1989,  and  Oc- 
tober 1, 1990,  are  as  follows: 

Fiscal  year  1989: 

(A)  New  direct  Joan  obligations, 
$28,300,000,000. 

■  (B)  New  primary  loan  guarantee  commit- 
ments, $110,600,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $92,850,000,000. 

Fiscal  year  1990: 


(A)  New  direct  loan  obligations. 
$27,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $122,900,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations, 
$26,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $132,100,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(b)  The  Congress  hereby  determines  and 
declares  that  the  appropriate  levels  of 
budget  authority  and  budiget  outlays,  and 
the  appropriate  levels  of  new  direct  loan  ob- 
ligations, new  primary  loan  guarantee  com- 
mitments, and  new  secondary  loan  guaran- 
tee commitments  for  fiscal  years  1989 
through  1991  for  each  major  functional  cat- 
egory are:     ^ 

(1)  National  Defense  (050): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$299,500,000,000. 

(B)  Outlays.  $294,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$312,300,000,000. 

(B)  Outlays,  $304,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$325,000,000,000. 

(B)  Outlays.  $316,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $16,600,000,000. 

(B)  Outlays.  $16,200,000,000. 

(C)  New  direct  loan  obligations. 
$5,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $9,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $17,700,000,000. 

(B)  Outlays,  $16,000,000,000. 

(C)  New  direct  loan  obligations, 
$6,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays,  $15,800,000,000. 

(C)  New  direct  loan  obligations. 
$6,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 
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(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com 

mitments,  $0. 
Fiscal  year  1990: 

(A)  New  budget  authority.  $14,000,000,000 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 

ments.  $0. 

(E)  New  secondary  loan  guarantee  com 

mitments.  $0. 
Fiscal  year  1991: 

(A)  New  budget  authority.  $14,500,000,000 

(B)  Outlays.  $14,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(4)  Eiiergy  (270): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $4,900,000,000. 

(B)  Outlays.  $4,200,000,000. 

(C)  New      direct      loan      obligations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $5,400,000,000. 

(B)  Outlays,  $4,300,000,000. 

(C)  New      direct      loan      obligations, 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $5,200,000,000. 

(B)  Outlays,  $3,700,000,000. 

(C)  New      direct      loan      obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  conunlt- 
ments.  $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(5)  Natural  Resources  and  Environment 

(300): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $14,600,000,000. 

(B)  OuUays,  $14,900,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $15,200,000,000. 

(B)  Outlays,  $15,500,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $15,900,000,000. 

(B)  Outlays,  $15,800,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $27,000,000,000. 

(B)  Outlays.  $23,200,000,000. 

(C)  New       direct       loan       obligations, 
$15,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,700,000,000. 
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authority. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1990: 

(A)  New  budget  authority,  $25,200,000,000. 

(B)  Outlays.  $21,900,000,000. 

(C)  New      direct      loan      obligations. 
$14,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $22,200,000,000. 

(B)  Outlays,  $19,900,000,000. 

(C)  New       direct      loan      obligations, 
$13,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(7)  Commerce  and  Housing  Oedit  (370): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New      direct      loan      obligations, 
$2,700,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $63,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $92,850,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $15,100,000,000. 

(B)  Outlays,  $8,100,000,000. 

(C)  New      direct       loan      obligations, 
$2,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $67,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $3,600,000,000. 

(C)  New      direct       loan      obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $74,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(8)  Transportation  (400): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $28,400,000,000. 

(B)  Outlays,  $27,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $28,900,000,000. 

(B)  Outlays,  $28,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $29,600,000,000. 

(B)  Outlays.  $30,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(9)    Community   and   Regional    Develop- 
ment (450): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $7,100,000,000. 

(B)  Outlays,  $6,500,000,000. 

(C)  New      direct      loan      obligations 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments,  $300,000,000. 

(E)  New  secondary  loan  guarantee  com 
mitments,  $0. 


Fiscal  year  1990: 

(A)  New  budget  authority,  $6,900,000,000. 

(B)  Outlays,  $6,800,000,000. 

(C)  New      direct      loan       obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $7,100,000,000. 

(B)  Outlays.  $6,400,000,000. 

(C)  New      direct       loan       obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(10)    Education,    Training,    Employment, 
and  Social  Services  (500): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $36,600,000,000. 

(B)  Outlays,  $35,300,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,400,000,000. 

(E)  New  secondary  loan  gutu^uitee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $37,900,000,000. 

(B)  Outlays,  $36,800,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  conunlt- 
ments,  $10,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $38,700,000,000. 

(B)  Outlays,  $37,800,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,800,000,000. 

(E)  New  secondary  loan  guaraiitee  com- 
mitments, $0. 

(11)  Health  (550): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $49,900,000,000. 

(B)  Outlays.  $48,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $54,400,000,000. 

(B)  Outlays,  $54,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $59,500,000,000. 

(B)  Outlays.  $58,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(12)  Medicare  (570): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$103,700,000,000. 

(B)  Outlays,  $86,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
'     ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 


(A)  New  budget 
$113,200,000,000. 

(B)  Outlays,  $97,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$124,100,000,000. 

(B)  Outlays,  $108,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$176,200,000,000. 

(B)  Outlays,  $138,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  gua]:;antee  com- 
mitments, $0.  I 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$181,000,000,000. 

(B)  Outlays,  $145,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$213,000,000,000. 

(B)  Outlays,  $152,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(14)  Social  Security  (650): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $5,300,000,000. 

(B)  Outlays,  $5,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $5,400,000,000. 

(B)  Outlays,  $5,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $4,300,000,000. 

(B)  Outlays,  $4,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $28,800,000,000. 

(B)  Outlays,  $28,400,000,000. 

(C)  New      direct      loan      obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,600,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $30,900,000,000. 

(B)  Outlays,  $29,900,000,000. 

(C)  New      direct      loan      obligations, 
$800,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments, $27,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $31,400,000,000. 

(B)  Outlays,  $30,500,000,000. 

(C)  New      direct      loan      obligations, 
$700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $29,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $8,900,000,000. 

(B)  Outlays,  $8,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $9,100,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $10,300,000,000. 

(B)  Outlays,  $10,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(17)  General  Government  (800): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $9,500,000,000. 

(B)  Outlays,  $9,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $10,100,000,000. 

(B)  Outlays,  $10,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $10,600,000,000. 

(B)  Outlays,  $10,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0.  , 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$161,600,000,000. 

(B)  Outlays,  $161,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$171,700,000,000. 

(B)  Outlays,  $171,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 

$176,800,000,000. 


(B)  OutUys,  $176,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(10)  Allowances  (920): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $0. 

(B)  Outlays,  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $0. 

(B)  Outlays,  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(20)    Undistributed    Offsetting    Receipts 
(950): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
-$33,000,000,000. 

(B)  Outlays,  -$45,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
-$34,100,000,000. 

(B)  Outlays,  -$46,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
-$35,400,000,000. 

(B)  Outlays,  -$36,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

RECONCILIATION 

Sec.  4.  (a)  Not  later  than  April  29,  1988. 
the  committees  named  in  subsections  (b) 
through  (i)  of  this  section  shall  submit  their 
recommendations  to  the  Committees  on  the 
Budget  of  their  respective  Houses.  After  re- 
ceiving those  recommendations,  the  Com- 
mittees on  the  Budget  shall  report  to  the 
House  and  Senate  a  reconciliation  bill  or 
resolution  or  both  carrying  out  all  such  rec- 
ommendations without  any  substantive  revi- 
sion. 

SENATE  COMMITTEES 

(b)  The  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  shall  report  changes 
In  laws  within  Its  jurisdiction  sufficient  to 
Increase  contributions  $1,494,000,000  In 
fiscal  year  1989. 

(c)  The  Senate  Committee  on  Banlung, 
Housing,  and  Urban  Affairs  shall  report 
changes  In  laws  within  Its  jurisdiction  suffi- 
cient to  increase  contributions  $970,000,000 
in  fiscal  year  1989. 
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(d)  The  Senate  Committee  on  Labor  and 
Human  Resources  shall  report  changes  In 
laws  within  its  jurisdiction  sufficient  to  in- 
crease contributions  $326,000,000  in  fiscal 
year  1989. 

(e)  The  Senate  Committee  on  Small  Busi- 
ness shall  report  changes  in  laws  within  its 
jurisdiction  sufficient  to  increase  contribu- 
tions $710,000,000  in  fiscal  year  1989. 

HOUSE  COmnTTEES 

(f)  The  House  Conunittee  on  Agriculture 
shaU  report  changes  in  laws  within  its  juris- 
diction sufficient  to  increase  contributions 
$1,494,000,000  in  fiscal  year  1989. 

(g)  The  House  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  shall  report 
changes  in  laws  within  its  jurisdiction  suffi- 
cient to  increase  contributions  $970,000,000 
in  fiscal  year  1989. 

(h)  The  House  Committee  on  Education 
and  Labor  shall  report  changes  in  laws 
within  its  jurisdiction  sufficient  to  increase 
contributions  $326,000,000  in  fiscal  year 
1989 

(i)  The  House  Committee  on  Small  Busi- 
ness shall  report  changes  in  laws  within  its 
jurisdiction  sufficient  to  increase  contribu- 
tions $710,000,000  in  fiscal  year  1989. 

SALE  OF  GOVERNMENT  ASSETS 

Sec.  5.  (a)  It  is  the  sense  of  the  Congress 
that— 

(1)  from  time  to  time  the  United  States 
Government  should  sell  assets  to  nongov- 
ernment buyers;  and 

(2)  the  amounts  realized  from  such  asset 
sales  will  not  recur  on  an  annual  basis  and 
do  not  reduce  the  demand  for  credit. 

(b)  For  purposes  of  allocations  and  points 
of  order  under  section  302  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  the  amounts  realized  from  asset 
sales  or  prepayments  of  loans  shall  not  be 
allocated  to  the  committee  and  shall  not  be 
scored  with  respect  to  the  level  of  budget 
authority  or  outlays  under  a  conmiittee's  al- 
location under  section  302  of  such  Act. 

(c)  For  purposes  of  this  section— 

(1)  the  term  "asset  sales"  does  not  include 
asset  sales  authorized  by  law  before  Septem- 
ber 18,  1987,  and  routine,  ongoing  asset  sales 
and  loan  payments  at  levels  consistent  with 
agency  operations  in  fiscal  year  1986;  and 

(2)  the  term  "prepayment  of  a  loan"  shall 
have  the  same  meaning  as  under  section 
257(12)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (as 
amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987). 

FUNDING  FOR  THE  WELFARE  REFORM  AND 
CATASTROPHIC  INSURANCE  INITIATIVES 

Sec.  6.  (a)(1)  In  the  Senate,  it  is  assumed 
that  budget  authority  and  outlays  for  fiscal 
year  1988  or  1989  (or  both)  shall  be  allocat- 
ed to  the  Senate  Committee  on  Finance  to 
provide  for  the  welfare  reform  and  medicare 
catastrophic  health  insurance  initiatives, 
and  the  aggregates  for  fiscal  years  1989, 
1990,  and  1991  in  sections  2  and  3  of  this  res- 
olution shall  be  adjusted  accordingly,  when 
the  Committee  on  Finance,  the  committee 
of  conference  on  the  welfare  reform  initia- 
tive, or  the  committee  of  conference  on  the 
catastrophic  insurance  initiative  reports  leg- 
islation that  will,  if  enacted,  make  funds 
available  for  such  initiative  and  ensure  that 
such  legislation  will  not  increase  the  deficits 
for  fiscal  years  1988,  1989,  1990,  and  1991. 

(2)  Upon  the  reporting  of  legislation  pur- 
suant to  paragraph  (1),  the  Chairman  of  the 
Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  section  302(a)  of  the 


Congressional  Budget  Act  of  1974  and  re- 
vised functional  levels  and  aggregates  to 
carry  out  this  section.  Such  revised  alloca- 
tions, functional  levels,  and  aggregates  shall 
be  considered  for  the  purposes  of  such  Act 
as  allocations,  functional  levels,  and  aggre- 
gates contained  in  this  resolution,  and  the 
Committee  on  Finance  shall  report  revised 
allocations  pursuant  to  section  302(b)  of 
such  Act  for  the  appropriate  fiscal  year  (or 
years)  to  carry  out  this  section. 

ANTIDRUG  FUNDING 

Sec.  7.  It  is  the  sense  of  the  Congress  that 
anti-narcotics  activities,  including  law  en- 
forcement, drug  interdiction,  drug  treat- 
ment, and  substance  abuse  education,  are 
vital  to  the  Nation's  future  and  should  be 
among  the  top  funding  priorities  in  the 
fiscal  year  1989  budget.  All  authorizing  and 
Appropriations  Committees  and  subcommit- 
tees are  urged  to  examine  programs  within 
their  jurisdictions  to  enhance  their  partici- 
pation in  the  anti-drug  effort  and  to  give 
top  priority  to  this  effort  in  allocating  their 
share  of  the  funds  available  under  this 
budget  resolution. 

Mr.  CHILES.  Mr.  President,  similar- 
ly, there  were  some  minor  errors  in 
the  report  to  accompany  the  concur- 
rent resolution,  so  I  send  corrections 
to  the  desk  and  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

On  page  2  of  the  resolution,  line  12,  insert 
a  period  at  the  end  of  the  line. 

On  page  5  of  the  resolution,  line  11,  strike 
"$0"  and  insert  "$92,850,000,000". 

On  page  13  of  the  resolution,  line  20. 
strike  "$0 "  and  insert  "$92,850,000,000". 

On  page  29  of  the  resolution,  line  20, 
change  "(— )"  to  "(i)". 

On  page  33  of  the  resolution,  line  8, 
change  "antlnarcotics"  to  "anti-narcotics". 

On  page  33  of  the  resolution,  line  15, 
change  "antidrug"  to  "anti-drug". 

On  page  4  of  the  report,  paragraph  3,  line 
3,  change  "$2.5  billion"  to  "$2.3  billion". 

On  page  5  of  the  report,  in  table  1.  change 
the  deficit  estimate  in  1990  from  "114.8"  to 
•114.9". 

On  page  5  of  the  report,  in  table  1.  change 
the  deficit  estimate  in  1991  from  "92.4"  to 
•92.5". 

On  page  10  of  the  report,  paragraph  3. 
line  29,  change  •mark"  to  •Mark". 

On  page  11  of  the  report,  paragraph  3. 
line  1,  change  'it's"  to  "its". 

On  page  11  of  the  report,  paragraph  4, 
line  5,  change  'GRM"  to  -ORH". 

On  page  11  of  the  report,  paragraph  4, 
line  8,  change  •Administrations"  to  'Admin- 
istration's". 

On  page  15  of  the  report,  in  the  Conunit- 
tee Revenue  Recommendation  chart, 
change  •19990"  to  "1990". 

On  page  19  of  the  report,  paragraph  l, 
line  4,  delete  "the"  and  insert  "multilateral 
financial  Institutions,  funding  for  U.S.  em- 
bassies and". 

On  page  24  of  the  report,  paragraph  5, 
line  1,  change  "recommendations"  to  "rec- 
ommendation". 

On  page  25  of  the  report,  paragraph  2, 
line  8,  change  "purchase"  to  ■purchases". 

On  page  29  of  the  report,  the  Function 
370  Spending  Projections  chart,  under  "Ap- 
propriations for  past  losses",  outlays  for 
1991.  change  •0.31"  to  •0.3". 


On  page  29  of  the  report,  the  Function 
370  Spending  Projections  chart,  change 
•"recommendations"  to  ••recommendation". 

On  page  29  of  the  report,  in  paragraph  3, 
line  1,  change  ""assunuies"  to  ""assumes". 

On  page  31  of  the  report,  paragraph  3, 
line  3,  delete  "for". 

On  page  32  of  the  report,  paragraph  4, 
line  4.  change  ■$3.0"  to  "$0.3". 

On  page  35  of  the  report,  paragraph  1, 
line  2,  change  "self supporting"  to  ""self-sup- 
porting". 

On  page  35  of  the  report,  paragraph  4, 
line  1.  change  'spending"  to  •pending". 

On  page  37  of  the  report.  Function  550 
Spending  Projections  chart,  under  •Discre- 
tionary programs  (excluding  past  losses)", 
outlays  for  1988,  change  •11.9"  to  ""11.9". 

On  page  37  of  the  report.  Function  550 
Spending  Projections  chart,  under  "Discre- 
tionary programs  (excluding  past  losses)", 
outlays  for  1989.  change  ""13.2"  to  "13.2". 

On  page  38  of  the  report.  Function  550 
Credit  Projections,  under  DL  for  1991, 
change  '"(•)"  to  ""-t-O". 

On  page  53  of  the  report,  paragraph  4, 
line  5,  change  "on"  to  "in". 

On  page  69,  paragraph  3,  line  3,  change 
•1989"  to  •1988". 

On  page  71  of  the  report,  in  the  table  enti- 
tled •Senate  Committee  Budget  Authority 
and  Outlay  Allocations",  change  the  totals 
for  the  Appropriations  Committee  from 
••609,700"  in  budget  authority  and  "623,675" 
in  outlays  to  "609,710"  in  budget  authority 
and  "623,683"  in  outlays. 

On  page  71  of  the  report,  in  the  table  enti- 
tled "Senate  Committee  Budget  Authority 
and  Outlay  Allocations',  change  the  Veter- 
ans' Affairs  Committee  totals  for  "Entitle- 
ments funded  in  annual  appropriations" 
from  "15.525"  in  budget  authority  and 
"15.494"  in  outlays  to  "15.533"  in  budget  au- 
thority and  "15.502"  In  outlays. 

On  page  71  of  the  report,  in  the  table  enti- 
tled "Senate  Committee  Budget  Authority 
and  Outlay  Allocations ".  change  the  totals 
for  "Not  allocated  to  Committees"  from 
""(236.869)'  in  budget  authority  and 
•"-246.625"  in  outlays  to  ""-236.878"  in 
budget  authority  and  ""-246,633"  In  outlays. 
On  page  75  of  the  report,  line  6.  of  the 
table  entitled,  "The  President's  1989  Budget 
Request",  change  "13.3"  to  "13.1  ". 

On  page  75  of  the  report,  line  5  of  the 
table  entitled,  "The  President's  1989  Budget 
Request",  change  "16.8"  to  ••17.1". 

On  page  77.  under  'INTERNATIONAL 
AFFAIRS:  Function  150",  change  "16.6"  to 
•18.1". 

On  page  77.  under  'INTERNATIONAL 
AFFAIRS:  Function  150".  change  ■16.2"  to 
■16.1". 

77,  under 
Difference 


•INTERNATIONAL 
.  change  •'-1.5"  to 


•  •  INTERNATIONAL 
',    change    ■"O.l"    to 


On  page 
AFFAIRS: 
•0.0". 

On  page  77.  under 
AFFAIRS:  Difference 
•0.0". 

On  page  80.  In  the  heading,  change  "1989" 
to  -1988". 

On  page  80,  In  the  heading,  change  "1990" 
to  "1989". 

On  page  179,  paragraph  1,  line  6,  change 
"Total  FTEE  Add-On  =  5917"  to  "Total 
FTEE  Add-On  =  5,479". 

On  page  186,  paragraph  1,  line  6,  change 
"Total  FTEE  Add-On  =  5917"  to  "Total 
FTEE  Add-On  =  5.479". 

On  page  333.  paragraph  2.  line  2.  change 
"In"  to  "It". 

On  page  333.  paragraph  3,  line  8,  after 
"billion"  add  "while  revenues  are  estimated 
to  increase  by  only  $56  billion". 


On  page  334.  paragraph  1.  line  4,  change 
""gutter"  to  "gutted". 

On  page  334,  paragraph  5,  line  5.  change 
"People"  to  "people". 

On  page  335,  paragraph  5.  line  6.  change 
'"the"  to  '"this". 

On  page  337.  paragraph  2.  line  6.  insert  a 
period  at  the  end  of  the  line. 

On  page  339,  paragraph  4,  line  6,  change 
"services"  to  ""service". 

On  page  339,  paragraph  6,  line  1.  delete 
the  conuna  following  "specific". 

Mr.  CHILES.  Mr.  President,  we  will 
be  recessing  shortly  for  our  caucuses. 
At  those  caucuses,  I  am  sure  both 
sides  will  get  an  opportunity  to  discuss 
the  budget  resolution.  When  we 
return,  which  I  understaind  will  be  at 
2:30,  we  hope  to  begin  debate  in  ear- 
nest on  any  amendments. 

I  see  the  distinguished  Senator  from 
Tennessee  on  the  floor.  I  heard  that 
he  spoke  recently  on  the  budget  and 
made  some  kind  remarks  about  the  on- 
going chairman.  I  thank  him  for  those 
remarks.  I  am  sorry  that  I  did  not  get 
a  chance  to  hear  him.  I  look  forward 
to  reading  the  Record. 

We  certainly  look  forwsu-d  to  the 
leadership  we  know  he  is  going  to  pro- 
vide as  he  leads  us  out  of  the  wilder- 
ness of  the  budget  morass  and  brings 
us  into  the  promised  land. 

Moses  never  got  to  cross  the  river, 
but  Joshua  carried  the  children  across. 
Maybe  Joshua  was  a  Tennesseean,  and 
that  could  have  been  short  for 
"James"  or  "Jim."  I  trust  that  next 
year,  the  waters  will  part  and  Joshua 
will  lead  the  tiibes  across  to  the  land 
of  milk  and  honey. 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  will  yield,  I  thank  him  for  his 
kind  remarks. 

I  shall  endeavor  to  follow  in  the 
footsteps  of  my  distinguished  friend 
and  colleague  from  Florida,  who  has 
done  a  marvelous  job  in  guiding  the 
Budget  Conunittee  for  the  last  2  years, 
and  if  this  cup  will  not  pass  from  me, 
and  there  is  some  chance  that  it  could, 
but  if  this  cup  shall  not  pass  from  me, 
I  shall  pattern  my  behavior  after  my 
friend  from  Florida.  And  if  I  do  that,  I 
think  all  will  come  out  weU  in  the  end. 
I  thank  my  friend. 

Mr.  CHILES.  Mr.  President,  when 
we  return  at  2:30  I  think  we  will  begin 
to  debate  in  earnest.  I  do  not  antici- 
pate that  there  will  be  a  roUcall  vote 
before  4  o'clock.  As  that  time  arrives  I 
hope  then,  and  even  before  then. 
Members  who  have  amendments  will 
come  to  the  floor  at  2:30  prepared  to 
discuss  those  amendments.  Nothing 
would  be  better  from  our  standpoint 
on  the  Budget  Committee  than  if  we 
could  pass  this  resolution  today  this 
evening,  and  then  we  could  get  about 
the  work  of  our  conference.  We  will 
have  to  go  to  conference  with  the 
House.  Our  budget  resolutions  will  be 
different  in  some  respects.  So  there 
will  be  a  conference  that  hopefully 
will  not  take  too  long  but  we  need  to 
get  started.  That  will  be  helpful. 


When  we  return,  one  of  the  points 
of  discussion  will  be  a  sense-of-the- 
Senate  resolution  that  I  will  propose 
and  that  would  spesik  to  thtf  issue  that 
we  now  find  ourselves  dealing  with  in 
Social  Security  and  the  Social  Security 
surplus.  Under  the  present  scoring  of 
Gramm-Rudman-Hollings,  Congress 
credits  itself  with  the  Social  Security 
surplus,  and  that  masks  the  true  defi- 
cit. 

All  of  us  remember  that  a  few  years 
back  we  had  a  nonpartisan,  high-level 
commission  sit  down  to  work  out  the 
problems  of  Social  Security.  We  recog- 
nized the  fact  that  we  were  going  to 
have  some  years  in  which  we  had  a 
large  work  force  by  virtue  of  the  war 
babies  swelling  that  work  force.  But  as 
those  war  babies  retire— and  that 
begins  sometime  in  the  year  2012,  or 
after  that— then  we  wiU  have  a  much 
smaller  work  force  coming  on.  That 
means  that  there  will  be  a  tremendous 
drag  on  Social  Security  as  we  begin  to 
have  to  pay  the  benefits  of  those  retir- 
ing workers.  Of  course,  the  system  was 
already  in  trouble  and  we  were  worried 
before  about  when  it  could  go  busted. 
So  as  a  result  of  that  commission 
and  legislation  that  was  enacted  we 
had  a  three-  or  four-step  increase. 
Some  of  the  increases  are  still  going  to 
go  in  on  the  payroll  tax,  raisiiig  the 
amount  of  coverage  and  raising  the 
tax.  Therefore,  we  are  anticipating 
and  are  building  a  surplus  in  the 
Social  Security  trust  fund.  That  sur- 
plus is  all  going  to  be  used.  In  fact,  it 
will  not  be  enough  totally  to  cover  but 
it  is  a  wonderful  hedge,  and  I  think  it 
was  a  very  wise  and  prudent  move  on 
the  Congress. 

I  have  always  been  one  for  true 
budgeting,  to  want  to  be  able  to  look 
at  the  Social  Security  numbers  in  our 
overall  budget  numbers  because  they 
do  affect  the  economy.  There  is  no 
way  that  you  can  get  a  true  economic 
picture  of  what  the  plusses  and  drags 
are  on  our  economy  if  you  exclude  this 
major  source  of  taxation,  the  payroll 
tax,  and  the  major  source  of  funds  in 
this  instance  is  the  surplus.  So  you 
need  to  be  able  to  look  at  those  and  tie 
those  in. 

I  do  not  think,  though,  it  is  very  pru- 
dent for  us  to  go  along  on  the  basis 
that  we  are  balancing  the  budget  by 
counting  that  surplus  as  it  gets  very 
big  and  telling  ourselves,  "Oh,  boy,  we 
are  doing  a  good  job,"  because  we  are 
using  that  to  reduce  the  deficit.  That 
surplus  is  $40-something  billion  this 
year.  So  what  that  means,  Mr.  Presi- 
dent, is  rather  than  looking  at  a  deficit 
that  we  are  hoping  under  the  most  fa- 
vorable figures  to  get  down  to  $136  bil- 
lion, the  true  picture  is  the  Federal 
fimds  deficit  is  at  least  $40-something 
billion  higher  than  that. 

If  you  really  look  at  it  in  sound  eco- 
nomic ranges  with  the  Federal  funds 
deficit,  we  are  looking  at,  at  least  a 
$200  billion  deficit.  It  is  that  big  every 


year  into  the  outyears  and.  if  any- 
thing, it  is  growing  some.  Yet  that  sur- 
plus will  go  from  $40  to  $60  billion  to 
higher.  In  fact,  by  the  year  2010  it  will 
be  $2  trillion. 

Assume  that  you  do  not  have  some 
major  changes,  which  you  could  have, 
in  inflation  and  you  had  high  COLA's. 
It  might  never  reach  that.  We  might 
need  it  earlier.  But  under  the  best  of 
circumstances,  it  could  be  as  high  as 
$2  trillion. 

Mr.  President,  I  think  you  can  imag- 
ine the  tragedy  if  we  spent  that  $2  tril- 
lion and  this  reminds  me  so  much  of 
Joseph's  interpretation  of  the  Phar- 
aoh's dream.  There  were  seven 
healthy  cows  and  there  were  seven 
lean  cows  and  eventually  the  lean  cows 
ate  the  healthy  cows,  and  then  there 
were  seven  stalks  of  strong  grain  and 
seven  weak  and  the  same  thing  hap- 
pened. Joseph  finally  interpreted  that 
there  were  going  to  be  7  good  years  in 
Egypt  and  7  years  of  famine,  and  the 
Pharaoh  built  storehouses  and  they 
stored  in  the  good  years,  and  they 
saved  their  population  because  they 
stored  the  grain.  We  are  doing  that 
with  Social  Security. 

But,  on  the  other  hand,  we  are 
eating  the  grain  now.  We  are  begin- 
ning to  take  it  out  of  the  bam  because 
this  is  all  done  with  the  full  faith  and 
credit  of  the  United  States.  So  we  now 
have  Government  bonds  and  Govern- 
ment bills,  which  we  are  borrowing 
back  and  paying  interest  on.  But  if  we 
are  spending  that  money  in  our  deficit 
at  that  time  we  will  need  to  cash  those 
bonds  or  bills,  which  will  begin  after 
2010  or  2013,  and  begin  to  use  that  to 
pay  off.  That  is  a  double  hit.  That  will 
be  a  double  hit  and  that  might  be 
something  about  which  some  of  us 
could  get  out  of  town,  and  I  guess  all 
of  us  will. 

But,  Mr.  President,  if  the  whole 
system  is  busted  in  the  year  2030, 1  am 
going  to  be  just  as  mad  as  hell,  and  I 
will  be  100  years  old  then,  and  I  am 
not  going  to  enjoy  that.  Even  the  dis- 
tinguished Senator  from  West  Virginia 
will  no  longer  be  a  boy  then,  and  he 
probably  would  not  feel  that  that 
would  be  prudent  either. 

So  what  we  do  about  this,  Mr.  Presi- 
dent, is  I  am  going  to  propose  a  sense- 
of-the-Senate  resolution  which  says  we 
should  stop  the  scoring,  we  have  to 
make  adjustments,  we  have  to  recog- 
nize that,  and  I  am  going  to  propose 
that  we  turn  this  around  and  over  5 
years  we  come  to  a  balance  taking  out 
the  surplus. 

Now,  Mr.  President,  there  is  no 
magic  to  5  years.  Someone  said  to  me 
that  is  unrealistic.  It  may  take  8.  It 
may.  And  we  have  been  known  to 
change  years  before. 

It  seems  the  point  is  pretty  valid  if 
we  do  not  stop  quickly.  Let  us  readjust 
the  Gramm-Rudman-Hollings  formu- 
la. If  we  have  to  recognize  that,  yes. 
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we  could  make  up  that  other  $40  bil- 
lion this  year.  We  would  have  a  se- 
quester the  likes  of  which  would  put 
us  into  a  recession. 

I  am  not  proposing  we  do  that  but 
let  us  do  not  keep  doing  what  we  are 
doing.  The  whole  purpose  of  Gramm- 
Rudman-Hollings  was  to  rachet  down. 
Let  us  say  that  we  are  going  to  start 
and  we  are  going  to  bite  off  so  much  of 
this  year  and  bring  it  down.  Maybe  we 
have  to  change  the  number  again.  But 
let  us  not  fool  ourselves  by  the  fact 
that  we  have  this  surplus  that  grows 
and  before  long  we  would  be  able  per- 
haps to  say  if  we  did  not  spend  it  too 
fast  look  where  we  are  at  a  balance 
and  the  balance,  according  to  my  cal- 
culations, would  come  to  about  the 
time  the  surplus  reached  $200  and 
some  billion. 

Maybe  our  spending  would  be  below 
that  or  only  that  high.  So  we  could 
say  we  balanced  when  our  Federal 
funds  deficit  would  show  us  way  in 
excess  of  $200  billion. 

The  interest  on  the  national  debt 
today  is  over  $150  billion,  and  it  will 
grow  every  year  as  we  borrow  this  sur- 
plus and  that  again  will  just  make  it 
more  and  more  difficult  for  us  to  get 
out  of  the  woods. 

One  of  the  reasons  that  I  think  we 
need  to  do  this.  Mr.  President,  is  that 
it  is  awfully  important  that  Social  Se- 
curity have  the  confidence  of  the 
people  who  are  paying  into  it,  the 
work  force.  I  think  many  of  us  remem- 
ber that  about  the  time  we  were 
having  the  commission  and  the  report 
there  was  a  lot  of  trepidation  out 
there  and  people  were  saying:  "I  do 
not  believe  there  is  going  to  be  any- 
thing there  when  I  retire.  So  why  am  I 
being  withheld  on?  Why  am  I  paying 
this  tax?"  And  all  the  employers  were 
saying  that,  as  well:  "Why  are  we 
seeing  a  major  portion  of  the  payroll 
withheld  to  go  to  this  tax  when  there 
is  not  going  to  be  anything  there?" 

Well,  we  have  to  have  that  confi- 
dence. The  only  way  we  can  have  that 
confidence  is  that  that  surplus  is  truly 
going  to  be  there.  So  I  think  that  is 
something  that  we  definitely  must 
deal  with. 

Mr.  President,  I  do  not  know  if 
anyone  else  has  any  remarks  to  make 
on  the  budget  right  now.  As  I  say,  we 
will  take  up  on  this  issue  when  we 
return.  I  understand  that  we  will  go 
into  access  at  12:45,  so  I  suggest  the 

absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:45 
p.m.  having  arrived,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:30 
p.m. 

Thereupon,  the  Senate,  at  12:44 
p.m.,  recessed  until  2:30  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  Melcher]. 


CONGRESSIONAL  BUDGET 
RESOLUTION  FOR  1989 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolu- 
tion.   

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Montana,  I 
suggest  the  absence  of  a  quorum,  and 
the  time  will  be  charged  equally 
against  each  side. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Without  objection,  it  is  so  or- 
dered.   

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  have 
1    minute    and    that    it    be    charged 

against  our  side.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Melcher  per- 
taining to  the  introduction  of  legisla- 
tion appear  later  in  today's  Record 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions.) 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and 
ask  that  the  time  be  charged  equally 

against  each  side.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Mitchell  per- 
taining to  the  submission  of  a  resolu- 
tion appear  later  in  today's  Record.) 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi  with 
the  time  to  be  equally  charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
MiKxn^Ki).  Without  objection,  it  is  so 
ordered. 


Mr.  HEINZ.  Madam  President,  in  a 
short  time  the  Senate  will  be  voting  on 
the  budget  resolution  for  fiscal  year 
1989.  When  we  conclude  its  consider- 
ation that  resolution  would  complete 
the  2-year  bipartisan  budget  agree- 
ment, reducing  the  deficit  by  $76  bil- 
lion in  fiscal  years  1988  and  1989.  In 
addition,  using  the  Office  of  Manage- 
ment and  Budget's  technical  and  eco- 
nomic assumptions,  the  pending  reso- 
lution would  meet  the  Gramm- 
Rudman-HoUings  target  of  $136  bil- 
lion in  deficit  spending. 

Thus,  I  anticipate  voting  for  the  res- 
olution unless  it  is  changed  by  some  of 
the  amendments  that  I  do  not  now  an- 
ticipate. I  will  do  so  in  that  anticipa- 
tion. Madam  President,  in  part  be- 
cause last  November  we  made  a  com- 
mitment. That  commitment  was  to 
bring  the  budget  deficit  under  control 
and  our  ability  to  make  good  that  com- 
mitment by  fulfilling  the  budget 
summit  requirements  is  a  test  that  we 
dare  not  fail.  Failure  to  enact  the  fur- 
ther savings  required  would  in  my 
judgment  risk  sending  both  our  own 
economy  and  the  world  economy  a 
devastating  message— one  which  would 
say  that  the  United  States  is  not  seri- 
ous about  its  finances,  is  heedless  of 
the  consequences  of  a  $2.3  trillion  na- 
tional debt,  and  cares  little  about  esca- 
lating the  liability  our  children  and 
grandchildren  must  bear. 

I  have,  along  with  most  of  my  col- 
leagues, supported  across-the-board 
spending  restraint  as  the  most  equita- 
ble method  to  reduce  the  deficit.  The 
bipartisan  budget  agreement,  which  I 
also  support,  envisions  just  that  by 
setting  caps  on  defense  and  discretion- 
ary spending. 

Before  we  move  to  a  vote  on  the  res- 
olution, however,  it  is  important  that 
we  review  the  priorities  it  contains. 
The  Senate  Budget  Committee  in  my 
judgment  has  not  applied  the  manda- 
tory spending  caps  uniformly  through- 
out the  budget.  The  superconducting 
super  collider,  for  instance,  received  a 
25-percent  increase  in  funding,  and  is 
now  a  $1  billion  program  which  bene- 
fits few  at  the  cost  of  many.  Function 
250— general  sciences— overall  received 
more  than  a  $1  billion  increase— more 
than  8  percent— over  the  already  gen- 
erous House-passed  level.  At  the  same 
time,  fimction  450,  Commimity  Devel- 
opment, has  been  asked  to  take  a  6- 
percent  cut  in  discretionary  funds.  In 
my  judgment  that  is  neither  across- 
the-board  restraint  nor  fair. 

In  fiscal  year  1981.  general  sciences 
programs  were  funded  at  $6.6  billion. 
This  resolution  would  provide  $13  bil- 
lion, a  100-percent  increase  in  7  years. 
Now,  what  about  community  develop- 
ment programs  in  contrast?  In  fiscal 
year  1981,  community  development 
programs  received  $9.9  billion  in 
budget  authority.  This  resolution 
would   provide   only   $7.1    billion,   or 


almost  a  30-percent  decline.  Communi- 
ty development  has  already  borne  its 
share  of  deficit  reduction,  while  func- 
tion 250  has  been  exempted,  and  then 
some. 

Madam  President,  in  human  terms, 
what  does  this  imbalance  mean?  It 
means  we  have  embarked  on  a  policy 
of  fend-for-yourself  federalism.  Com- 
munity development  programs  support 
local  services  such  as  housing,  infra- 
structure, local  transportation,  and 
economic  development.  It  is  the  means 
by  which  our  constituents  receive  the 
most  basic  services.  Continued  such 
cuts  in  community  development  will 
force  local  governments,  on  top  of  the 
large  other  cuts  in  similar  kinds  of 
programs,  ultimately  into  a  fiscal 
"Custer's  Last  Stand,"  which  will  force 
local  government  to  cut  back  services, 
raise  taxes  to  the  statutory  limit,  or  go 
into  default. 

In  this  connection,  as  I  look  at  the 
budget  resolution  overall,  I  really  do 
not  believe  that  the  Senate  intends  to 
exempt  the  NSA  and  DOA  contractors 
from  deficit  reduction  while  forcing,  in 
some  instances,  near-budget  local  gov- 
ernments to  shoulder  the  burden  of 
the  bipartisan  budget  agreement. 

Indeed,  what  I  see  in  this  budget  res- 
olution is  a  resolution  that  is  going  to 
conference  with  the  House  of  Repre- 
sentatives. Unless  I  have  lost  my  abili- 
ty to  interpret  signals,  signs,  and  whis- 
pers, I  believe  we  all  understand  that 
there  is  something  of  an  open  secret 
that  the  Senate  conferees  have  an  un- 
derstanding that  these  inequities  will 
be  balanced  in  conference. 

I  trust  that  the  conferees  are  on 
notice  that  any  further  support  for 
this  resolution  from  me  and  from 
those  who  share  my  concerns— and  we 
will  have  a  conference  report  on  this 
resolution— is  contingent  on  balanced, 
across-the-board  restraint,  not  postur- 
ing. 

Madam  President,  I  look  forward  to 
working  with  my  colleagues  on  a  reso- 
lution which  is  equitable  and  contains 
the  ongoing  process  of  deficit  reduc- 
tion. 

Mr.  CHILES.  Madam  President,  I 
spoke  earlier,  before  we  recessed  for 
the  respective  conferences,  and  said 
that  upon  our  return  I  would  submit  a 
sense-of-the-Senate  resolution  dealing 
with  the  issue  of  the  Social  Security 
surpluses,  and  I  intend  to  send  it  to 
the  desk  shortly. 

I  will  say  for  the  benefit  of  Senators 
in  their  offices  that  in  a  conversation  I 
had  with  the  majority  leader,  he  asked 
that  we  inform  Senators  that  there 
will  not  be  any  rollcall  votes  until  4 
o'clock;  but,  beginning  at  4  o'clock,  we 
will  initiate  roUcalls.  We  would  like  to 
finish  the  bill  early  evening  or  into  the 
night,  if  possible. 

I  reiterate  that  there  will  not  be  any 
votes  imtil  at  least  4,  but  we  would  like 
to  have  Senators  submit  their  amend- 
ments. 


I  understand  that  under  the  Himi- 
phrey-Hawkins  bill,  there  is  a  time  for 
the  Joint  Economic  Committee  to 
have  a  discussion.  Maybe  that  wiU  not 
take  place  today,  but  I  think  other 
Senators  have  statements. 

AMENDUENTNO.  1938 

(PuriMMe:  to  call  for  more  truthful 
disclosure  of  the  deficit) 

Mr.  CHILES.  Madam  President,  I 
send  to  the  desk  a  sense-of-the-Senate 
resolution  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  CrmLKsl 
for  himself,  Mr.  Riegle,  Mr.  Sanford,  Mr. 
Heinz.  Mr.  Conrad,  Mr.  Metzenbaum,  and 
Mr.  Graham,  proposes  an  amendment  num- 
bered 1928. 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

SOCIAL  SECURITY  TRUST  FUND  SURPLUSES 

Sec.  8  (a)  Findings.— The  Congress  finds 
that— 

(1)  under  current  law,  surpluses  (and  defi- 
cits) in  the  Social  Security  trust  fund  are  In- 
cluded in  calculations  of  the  deficit  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  and 
for  purposes  of  determining  across-the- 
board  cuts  under  that  Act; 

(2)  the  inclusion  of  the  Social  Security 
trust  fund  in  the  calculation  of  the  Gramm- 
Rudman-HoUings  targets  creates  the  illu- 
sion that  the  budget  deficit  is  being  brought 
into  balance  when  in  fact  the  operating  def- 
icit is  continuing  to  grow; 

(3)  the  accumulation  of  Social  Security 
surpluses  is  Intended  to  be  the  basis  for 
honoring  the  benefit  claims  of  future  retir- 
ees, at  a  time  when  yearly  benefit  expendi- 
tures win  exceed  yearly  receipts; 

(4)  Social  Security  surpluses  are  currently 
being  lent  to  the  Treasury  to  finance  the 
operating  budget  deficit,  which  is  primarily 
dedicated  to  current  consumption; 

(5)  the  use  of  the  Social  Security  surplus- 
es for  current  consumption  denies  their  In- 
tended purpose  of  Increasing  national  sav- 
ings. Investment,  productivity,  and  gross  na- 
tional product; 

(6)  without  such  Increases  In  national 
output  and  wealth,  future  workers  will  be 
unable  to  honor  the  claims  of  retirees  with- 
out a  significant  increase  In  taxes  or  reduc- 
tion In  Social  Security  benefits; 

(7)  the  use  of  Social  Security  surpluses  as 
a  source  of  national  savings  would  bolster 
the  economic  capacity  of  the  United  States, 
allowing  Social  Security  benefit  claims  to  be 
honored  at  the  same  time  future  workers 
enjoy  an  Increased  standard  of  living; 

(8)  the  Intended  and  legitimate  purposes 
of  the  Social  Security  trust  fund  could  best 
be  protected  by  excluding  It  from  the  calcu- 
lation of  any  deficit  reduction  targets. 

(b)  Sense  or  the  Congress.— It  Is  the 
sense  of  the  Congress  that— 

(1)  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude   the   surplus    (or   deficit)    from    the 


Social  Security  trust  fund  for  all  purposes; 
and 

(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  the  Social  Security 
trust  fund. 

Mr.  CHILES.  Madam  President,  the 
sense-of-the-Senate  resolution  I  have 
sent  to  the  desk  on  behalf  of  myself 
and  the  Senator  from  Pennsylvania 
[Mr.  Heinz],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  North  Carolina^Mr. 
Sanford],  and  there  may  be  fome 
others  who  wish  to  cosponsor  it. 

Madam  President,  one  of  the  ways  a 
predator  <»n  survive  in  nature  is  to 
hide  itself  in  the  landscape.  It  sort  of 
blends  into  the  background  so  it  is 
harder  to  see. 

Our  biggest  economic  predator,  right 
now,  is  the  Federal  deficit  and— even 
though  it  is  an  animal  you  can  hardly 
miss,  it  is  still  not  easy  to  see  the 
whole  thing.  Why?  Because  it  is  par- 
tially hidden  inside  the  geography  of 
the  budget. 

Its  true  size  is  obscured  by  the  Social 
Security  surplus;  and  today  I  am  offer- 
ing an  amendment  to  clear  off  the 
haze  so  we  can  see  all  the  deficit,  and 
deal  with  it  head-on. 

This  amendment  calls  on  Congress 
to  pass  legislation  to  exclude  Social 
Security  and  its  surpluses  from  the 
Gramm-Rudman-Hollings  targets. 

Even  though  we  took  Social  Security 
off-budget  in  1986,  we  still  figure  it  in 
to  see  if  we  are  meeting  the  G-R-H 
deficit  reduction  goals. 

The  amendment  also  calls  on  Con- 
gress to  come  to  grips  with  our  true 
deficit  problem  by  reducing  the  Feder- 
al-funds deficit— the  deficit  which  ex- 
cludes Social  Security— to  zero  in  a  5- 
year  period. 

Right  now,  we  are  kidding  ourselves 
and  the  American  people  about  the 
extent  of  our  deficit  problem.  The  def- 
icit is  heading  up,  not  down. 

The  chart  behind  me  shows  that 
when  we  exclude  the  growing  Social 
Security  surpluses  from  the  deficit  pic- 
ture, the  Federal-funds  deficit  actually 
rises  during  the  coming  years,  and  we 
end  up  with  deficits  of  over  $230  bU- 
lion  as  far  as  the  eye  can  see. 

If  you  look  at  this  chart,  you  will  see 
that  these  figures— these  are  all  Con- 
gressional Budget  Office  figures.  They 
are  slightly  different  from  those  of 
the  Office  of  Management  and 
Budget.  For  1987,  we  are  looking  at  a 
deficit  of  $168  billion.  If  you  look  to 
1988,  it  is  $198  bUlion;  1989.  $223  bU- 
lion.  But  that  is  the  old  budget  deficit. 
The  Social  Security  surplus  is  $20 
billion  in  1987.  $37  billion  in  1988.  The 
year  we  are  dealing  with  now,  $46  bil- 
lion. So  our  true  Federal-funds  deficit 
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is  some  $46  billion  higher  than  we  are 
showing. 

Why  should  we  worry  if  the  Federal- 
funds  budget  is  in  deficit,  as  long  as  we 
have  a  Social  Security  surplus  to 
offset  it?  One  trouble  is  that  the 
Social  Security  surpluses  are  only  tem- 
porary. 

The  next  chart  shows  that  Social  Se- 
curity will  be  building  large  annual 
surpluses  up  until  about  2015.  But 
after  that  when  the  baby-boom  gen- 
eration moves  out  of  the  work  force 
and  into  retirement,  the  situation  re- 
verses. Social  Security  will  be  paying 
out  more  in  benefits  than  it  takes  in. 

So  we  see  these  surpluses  moving  up 
in  Social  Security.  They  reach  about 
$2  trillion.  That  is  how  large  that  sur- 
plus will  build. 

Then  it  starts  coming  down  in  2005. 
2010.  But  by  the  year  2030.  2035,  we 
nm  into  huge  deficits. 

Madam  President,  if  we  spend  this 
money  now— and  that  is  what  we  are 
doing,  in  effect,  when  we  are  counting 
it  as  part  of  the  surplus— this  chart 
wiU  look  twice  as  bad,  because  we  will 
get  a  double  whammy. 

Indeed.  Social  Security  experts  tell 
us  that  over  a  75-year  period.  Social 
Security  is  no  longer  in  close  actuarial 
balance.  It  looks  like  it  will  be  at  least 
5  percent  out  of  balance  over  the  75- 
year  horizon  in  this  year's  or  next 
year's  annual  Social  Security  reports, 
and  that  is  bad  news. 

That  is  only  part  of  the  long-run 
problem  we  are  looking  at.  Health  care 
costs  for  Medicare  and  long-term  care 
are  expected  to  keep  increasing.  So  let 
us  see  where  we  could  end  up  if  we  do 
not  get  the  Federal-funds  deficit 
under  control.  The  next  chart  shows 
that  by  the  year  2030.  the  combined 
Federal  funds  and  Social  Security  defi- 
cits could  reach  7.4  percent  of  GNP. 
That  is  over  a  full  percentage  point 
greater  than  the  historically  high  defi- 
cit in  the  depths  of  the  last  recession. 

The  bottom  line  is  that  we  must  get 
the  Federal-funds  deficit  under  con- 
trol. The  accimiulation  of  Social  Secu- 
rity surpluses  is  intended  to  be  the 
basis  for  honoring  the  benefit  claims 
of  future  retirees,  when  expenditures 
will  far  exceed  receipts. 

But  right  now.  Social  Security  sur- 
pluses are  being  lent  to  the  Treasury 
to  finance  the  Federal-funds  budget 
deficit,  which  is  primarily  dedicated  to 
current  consumption. 

Borrowing  from  Social  Security  to  fi- 
nance our  current  deficit  and  con- 
sumption means  that  the  funds  are 
not  available  to  increase  national  sav- 
ings,   investment,    productivity,    and 

gross  national  product. 
Without  these  increases  in  national 

output  and  wealth,  future  workers  are 

going  to  be  unable  to  honor  the  claims 

of  retirees  without  a  very  significant 

increase  in  taxes  or  reduction  in  Social 

Security  or  other  benefits. 


The  use  of  Social  Security  surpluses 
as  a  source  of  national  savings  would 
bolster  the  economic  capacity  of  the 
United  States  for  the  future.  It  would 
allow  Social  Security  benefit  claims  to 
be  honored  at  the  same  time  future 
workers  would  enjoy  an  increased 
standard  of  living. 

That  will  happen  only  if  we  curb  the 
national  funds  deficit.  We  need  to  set 
the  Social  Security  surpluses  aside.  We 
need  to  explude  them  from  our  deficit 
targets,  ani  then  we  need  to  drive  the 
Federal  fundS'def icit  toward  zero.  This 
amendment  calls  on  Congress  to  do 
just  that. 

Madam  President,  since  raising  this 
issue,  I  have  been  ribbed  a  little  about 
leaving  behind  a  deficit  larger  than  we 
would  like  to  admit  to. 

No  one  likes  to  be  the  bearer  of  un- 
pleasant news.  But  I  remember  a  time 
when  a  lot  of  people  were  willing  to 
use  a  short-term  windfall  from  tax 
reform  to  show  a  cut  in  the  deficit, 
even  though  we  knew  it  was  fantasy. 

This  Is  an  "opportunity "  amend- 
ment. It  gives  us  the  chance  to  make 
sure  the  Social  Security  funds  serve 
the  role  for  which  they  were  intended. 
It  means  that  the  funds  could  help 
generate  investment  and  economic 
growth,  that  they  could  be  the  surplus 
funds.  They  would  be  working  for  this 
country  while  they  are  waiting  to  meet 
the  demands  of  retirees  some  years 
down  the  road. 

We  want  to  keep  improving  the 
standard  of  living  in  this  country.  We 
want  to  assure  a  high  standard  of 
living  for  our  retirement-age  popula- 
tion, and  we  want  to  go  after  the  Fed- 
eral deficit  with  our  eyes  wide  open. 

These  are  the  motives  behind  this 
amendment.  I  think  it  deserves  the  ap- 
proval of  the  Senate. 

I  believe  that  it  gives  us  a  true  pic- 
ture of  what  the  deficit  actually  is. 
Madam  President.  I  think  it  is  crucial- 
ly important  that  the  Congress  and 
the  Government  maintain  its  credibil- 
ity with  the  people  and  even  when 
they  find  out.  and  they  are  beginning 
to.  that  we  are  taking  these  surplus 
moneys  and  we  in  effect  are  spending 
them  and  double-counting  them  and 
using  them  now.  Then  I  think  again 
they  could  get  very  shaky  as  to  wheth- 
er there  are  going  to  be  funds  there 
for  their  retirement,  and  that,  of 
course,  could  hurt  our  whole  system. 

So  why  should  we  worry  if  the  Fed- 
eral fimd  is  in  deficit  as  long  as  we 
have  a  surplus  to  offset  it?  Because 
this  surplus  is  only  temporary.  We 
know  that  the  Social  Security  will  be 
building  up  large  annual  surpluses, 
until  we  reach  the  years  of  around 
2010,  and  then  those  surpluses  go  off 
very  quickly  and  we  see  them  falling 
in  huge  numbers,  and  that  means  at 
that  time  we  will  have  to  take  addi- 
tional action. 

But  be  like  Joseph  when  he  inter- 
preted Pharaoh's  dream.  Pharaoh  saw 


in  his  dream  seven  fat  cows  and  seven 
lean  cows  and  the  seven  large  stalks  of 
com  dwindle  and  seven  weak  stalks  of 
com  took  over  the  strong.  Joseph  said 
that  the  Lord  told  him  that  that 
dream  said  that  Egypt  was  going  to 
enjoy  prosperity  for  7  years  and  he 
told  Pharaoh  he  ought  to  build  store- 
houses and  bams  and  he  ought  to 
store  the  surplus  food  because  there 
was  going  to  be  a  famine  for  7  years. 
Fortunately,  Pharaoh  heeded  that  and 
did,  and  the  Egyptians  were  saved  and 
also  the  children  of  Israel  who  hap- 
pened to  be  there  at  the  time  and  were 
brought  in  there. 

But  imagine  what  would  happen  if 
they  were  building  those  storehouses 
but  somebody  in  Pharaoh's  council 
was  taking  the  grain  out  of  the  back 
door  during  the  7  good  years.  That  is 
what  we  are  beginning  to  do  here.  We 
are  taking  the  grain  out.  We  are 
taking  $46  billion  this  year  and  telling 
ourselves  that  we  are  reducing  our  def- 
icit by  this  $46  billion.  Next  year  it 
would  be  $58  billion,  the  next  year  $71 
billion,  the  next  year  $81  billion,  and 
the  next  year  $97  billion  that  we 
would  be  taking  out. 

You  can  see  that  the  years  of  the 
grain  going  into  the  warehouse  contin- 
ue to  where  we  are  going  to  put  about 
$2  trillion  worth  of  grain  in  the  ware- 
house. But  before  it  is  over  we  are 
going  to  need  a  lot  more  than  that  be- 
cause the  lean  years  come  when  the 
retirees,  the  war  babies,  begin  to 
retire.  We  made  a  very  prudent  deci- 
sion in  setting  this  money  aside  and 
we  can  have  good  national  savings  be- 
cause of  this  $2  trillion.  It  can  mean 
more  investment,  more  plant  capacity, 
a  higher  standard  of  living  for  our 
workers  if  we  are  not  spending  it.  But 
if  we  turn  around  and  spend  it  and 
through  a  charade  that  says  that  we 
have  Gramm-Rudman-HoUings  that  is 
going  to  bring  us  down  to  zero  when  in 
effect  we  are  doing  it  off  a  payroU  tax 
that  is  on  workers  today  and  taking 
their  money,  that  would  be  something 
that  would  be  wrong. 

Mr.  RIEGLE.  Madam  President,  will 
the  Senator  yield  at  that  point? 
Mr.  CHILES.  I  am  happy  to  yield. 
Mr.  RIEGLE.  I  appreciate  his  yield- 
ing. 

I  first  of  all  commend  the  chairman 
of  the  committee  for  his  leadership  on 
this  issue. 

We  had  a  very  important  hearing  in 
the  Budget  Committee  just  a  short- 
time  ago  that  focused  on  this  issue 
which  the  chairman  called  and 
headed.  The  problem  that  was  illumi- 
nated at  that  hearing,  and  which  the 
chairman  is  now  demonstrating  on 
this  chart,  is  a  criticaUy,  important 
issue  for  the  country  and  for  us  to  un- 
derstand. If  we  are  successful  with  this 
amendment,  I  want  to  make  a  formal 
statement  a  little  later  that  this  will 
be  one  of  the  most  important  achieve- 


ments that  the  Senator  from  Florida 
will  leave  behind  as  he  concludes  his 
career  in  the  Senate  this  year. 

I  am  struck  by  the  fact,  in  looking  at 
this  chart,  that  for  fiscal  year  1988, 
which  is  the  year  we  are  presently  in. 
if  you  look  at  the  actual  budget  defi- 
cit, taking  away  the  Social  Security 
surplus  which  hides  the  size  of  the 
deficit,  our  deficit  is  really  $198  billion 
and  it  goes  up  in  1989  to  $223  billion, 
in  1999  it  is  $228  billion,  and  it  stays  at 
those  $200  bUlion-plus  levels. 

The  fact  by  itself  is  not  generally 
imderstood  by  the  country  as  a  whole 
and  by  the  financial  markets.  I  think 
people  have  tended  to  be  generally 
misled  by  the  way  the  accounting  doc- 
ument is  put  together,  to  not  fully 
comprehend  the  size  of  the  actual  op- 
erating deficit.  The  only  way  I  see  to 
bring  this  under  control  is  precisely 
the  way  the  Senator  has  recommend- 
ed. If  we  do  not  set  aside  these  Social 
Security  surpluses  and  keep  them  to- 
tally out  of  the  budget  calculation,  we 
are  going  to  fool  ourselves  into  think- 
ing our  deficit  is  really  smaller  than  it 
is.  And  we  are  going  to  find  ourselves, 
I  think,  with  a  real  budget  crisis  on 
our  hands  far  faster  than  anyone 
might  imagine. 

So  I  just  conclude  by  saying  that  it 
seems  to  me  there  are  two  vital  points 
illustrated  here.  One  is  the  need  to 
protect  the  money  in  the  Social  Secu- 
rity fund  so  it  is  not  squandered  in 
some  way  through  an  accounting  tech- 
nique and.  secondly,  that  we  face  up  to 
the  size  of  our  true  budget  deficit 
problem  and  go  to  work  to  fashion  a 
new  answer  for  that,  because  the  prob- 
lem is  striking  in  its  own  right  in  a 
way  far  beyond  what  we  are  presently 
admitting  the  true  facts  to  be. 

So  I  commend  the  Senator  for  his  ef- 
forts and  I  want  to  be  sure  that  he 
adds  me  as  a  cosponsor  to  his  amend- 
ment. 

Mr.  CHILES.  The  Senator  is  a  co- 
sponsor.  I  thank  him  for  his  remarks. 
He  certainly  has  had  a  concern  for 
Social  Security  and  its  protection  over 
a  period  of  time. 
Mr.  HEINZ  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Madam  President,  I  am 
pleased  to  join  with  my  friend  and  col- 
league, the  Senator  from  Florida,  in 
cosponsoring  this  amendment. 

The  subject  that  it  deals  with  is  by 
no  means  new  to  many  of  us,  particu- 
larly those  of  us  who  served  on  the 
National  Commission  on  Social  Securi- 
ty Reform,  but  it  is,  admittedly,  a 
somewhat  obscure  subject.  It  is  ob- 
scure because  we  tend  to  look  only  at 
the  numbers  that  are  printed  in  the 
press.  And  the  numbers  that  are  print- 
ed in  the  press  are  not  always  the  re- 
ality that  we  know  it  to  be.  The  press 
often  looks  at  the  bottom  line.  And 
the  bottom  line  includes  subtotals, 
before  you  get  to  the  bottom  line.  And 


one  of  those  subtotals  is  the  surplus  or 
deficit  in  the  Social  Security  system. 

I  particularly  commend  the  Senator 
from  Florida,  as  I  say,  for  bringing 
this  issue  to  the  Senate  floor.  He  has 
demonstrated,  I  think,  again,  his  fore- 
sight and  leadership  in  bringing  this 
difficult  issue  to  our  attention.  And.  as 
he  points  out.  it  is  easy  for  this  critter 
to  get  lost  in  the  field,  but  there  are 
some  very  good  reasons  why  we  should 
not  lose  sight  of  it. 

One  of  the  reasons,  as  both  the  Sen- 
ator from  Michigan,  in  his  brief  collo- 
quy, and  the  Senator  from  Florida 
made  clear  a  moment  ago.  is  that  we 
are  currently  understating  the  Federal 
budget  deficit  by  subtracting  out  of  it 
the  surplus  in  the  Social  Security 
trust  fund.  If  you  assumed  that  we 
were  never  going  to  spend  the  surplus 
or  we  did  not  need  to  spend  the  sur- 
plus in  the  Social  Security  trust  fund, 
I  suppose  you  would  have  a  better,  al- 
though in  my  mind,  not  a  very  con- 
vincing argument  for  doing  that. 

The  reason  I  do  not  think  it  is  a  very 
convincing  argument  is  that  in  the  fall 
of  1985  we  debated  this  issue  for 
nearly  2  weeks.  I  offered  an  amend- 
ment to  Senator  Simpson's  immigra- 
tion reform  bill.  The  amendment  was 
aimed  at  truth  in  budgeting  and  bor- 
rowing. The  amendment  was  aimed  at 
separating  the  Social  Security  trust 
fund  from  the  unified  budget. 

That  amendment  was  enacted  later 
that  year  as  part  of  the  budget  deficit 
reduction  measure  appended  to  the 
debt  ceiling  bill  and  we  created  what  is 
known  today  as  Gramm-Rudman-Hol- 
lings.   Gramm-Rudman-HoUings   basi- 
cally said  we  are  going  to  do  this  both 
ways.  For  the  purposes  of  reporting, 
we  are  going  to  continue  to  have  the 
Federal  Government  do  what  we  said 
that  we  wanted  them  to  do  as  part  of 
the  1983  Social  Security  Amendments. 
That  is.  instead  of  waiting  until  1993 
for  them  to  report  the  Social  Security 
trust  fund  off  budget,  we  are  going  to 
accelerate  that  date  and  the  Office  of 
Management    and    Budget    and    the 
President's  Economic  Report  are  going 
to    treat    the    Social    Security    trust 
funds,  with  the  exception  of  HI.  as  if 
they  were  off  budget.  But  for  the  pur- 
poses of  Gramm-Rudman-HoUings.  we 
are  going  to  do  it  the  same  old  way 
that  we  have  been  doing  it  since  1968. 
And  so  built  into  Gramm-Rudman- 
Hollings.  which  I  support,  is.  nonethe- 
less, a  lie.  And  the  lie  is  that  we  are 
not  as  good  as  we  would  like  to  think 
we  are. 

What  will  happen  as  a  result  of  that 
lie— or  maybe  more  accurately,  since 
we  are  bringing  the  budget  deficit 
down.  half-truth— is  that  when 
Gramm-Rudman-Hollings  goes  out  of 
business  at  the  end  of  1993  and  we  get 
the  budget  deficit  down  to  zero,  as  I 
think  we  will  and  I  hope  we  will,  there 
will,  nonetheless,  be  a  very  nasty  sur- 
prise. Because  assuming  that  all  goes 


right— that  we  do  not  have  to  extend 
Gramm-Rudman-Hollings.  that  we  do 
get  the  budget  deficit  reported  under 
Gramm-Rudman-Hollings  down  to 
zero— one  second  after  that  is  done, 
the  budget  deficit  will  be  reported  not 
as  zero,  but,  given  current  projections, 
as  $116  billion.  That  Is  a  $116  billion 
surprise  in  just  one  second.  That  is 
why  we  really  need  to  give  this  issue 
the  kind  of  attention  proposed  by  the 
Senator  from  Florida,  Senator  Chiles. 
Now.  we  could  talk  about  the  long- 
run  effects  of  continuing  to  ignore  this 
problem,  about  how  many  years  hence 
we  will  find  a  very  Iso-ge  bill  coming 
due  as  we  continue  to  misrepresent 
the  size  of  the  annual  deficit  and. 
about  how.  as  a  result,  spend  much 
more  money  than  we  are  actually 
taking  in  in  general  revenues,  creating 
a  much  larger  deficit  and  national 
debt  than  we  really  intend. 

But,  frankly.  Madam  President,  I 
tried  that  on  many  occasions  since 
1982  and  it  falls  on  deaf  ears  for  one 
very  important  reason:  When  those 
bills  start  coming  due,  it  is  going  to  be 
somewhere  around  the  end  of  the  first 
quarter  of  the  21st  century,  around 
the  year  2020  or  2030  or  even  2040. 
And  no  matter  how  optimistic  most  of 
our  colleagues  are.  very  few  of  them 
are  planning  to  be  here  then.  As  a 
result,  there  have  developed  a  number 
of  rationalizations  as  to  why  what  we 
are  doing  right  now  is  just  fine,  why  it 
is  fine  to  live  with  a  half-truth  or  a 
whole  lie. 

One  of  the  arguments  is  going  to  be: 
Well,  if  we  were  to  tell  it  like  it  is,  it  is 
an  automatic  vote  for  a  tax  increase.  If 
we  were  to  teU  the  truth,  it  means  the 
deficit  would  be  so  big  that  we  would 
have  to  r§ise  taxes. 

I  do  not  know  whether  that  is  true. 
But  if  the  whole  idea  of  making  public 
policy  is  that  you  have  to  lie  in  order 
to  avoid  taking  action— whether  it  is 
reducing  spending  or  increasing  taxes 
are  the  two  alternatives  we  have,  and 
they  are  both  pretty  unpopular,  de- 
pending on  whose  ox  is  being  gored— 
but  if  the  choice  is  we  have  got  to 
cover  up  the  truth,  we  cannot  teU  it, 
we   have  got  to  lie   about  the  way 
things  are,  then  public  policymaking 
in  this  coimtry  has  sunk  to  a  new  low. 
Another   argimient— and   I   have   a 
little  more  respect  for  it— says:  Well, 
this  is  a  trust  fund.  We  should  treat 
all  the  trust  funds— the  Highway  trust 
fund,  the  Airport  trust  fund— alike. 
And  I  suspect  there  will  be  an  effort  in 
the  form  of  an  amendment  to  do  that. 
As  I  say.  I  have  more  respect  for  that, 
because  there  is  at  least  an  apparent 
consistency   there   and.   in   my   judg- 
ment,  there  have  been  unwarranted 
efforts  to  restrain  the  spending  of  es- 
sential moneys  from  those  trust  funds. 
But,  nonetheless,  I  think  we  ought 
to  face  facts.  There  are  very  different 
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kinds  of  trust  funds.  Those  trust  funds 
do  not  fund  entitlement  programs. 

They  fund  grant  programs  and  those 
grant  programs  are  controlled  by  the 
Appropriations  Committees  of  the 
Congress. 

The  Airport  trust  fund  is  controlled 
in  its  spending.  The  Highway  trust 
fund  is  controlled  in  its  spending, 
unlike  the  Social  Security  System 
which  is  an  entitlement  program  and 
where  the  spending,  as  an  entitlement, 
is  established  by  law  and,  in  that 
sense,  is  not  in  our  control  unless  we 
change  the  law. 

The  fact,  therefore,  is  that  those 
trust  funds  are  very  different,  indeed, 
from  Social  Security. 

A  more  sophisticated  argimient  still 
is  that  having  the  Social  Security 
System  take  in.  through  the  payroll 
tax,  a  big  surplus,  lend  it  to  the  Gener- 
al Treasury  and  have  the  General 
Treasury  spend  it  somehow  makes  the 
large  payroll  tax  which  we  have  to  pay 
for  Social  Security  a  form  of  compul- 
sory savings.  And  that  since  Americans 
do  not  save  enough,  that  saving  Is 
good  for  us. 

I  certainly  agree  that  Americans  do 
not  save  enough.  We  need  a  good  deal 
more  in  the  way  of  savings,  and  if  we 
had  it.  we  would  be  able  to  see  a  signif- 
icant decline  in  real  interest  rates  as 
well  as  nominal  interest  rates. 

I  fail  to  grasp,  however,  how  any- 
body can  argue  that  piling  up  a  sur- 
plus on  paper  in  the  Social  Security 
trust  fund  and  then  spending  that 
money,  because  it  has  been  lent  to  the 
General  Treasury,  is  savings.  That 
looks  to  me  like  spending,  suid  any- 
body who  has  looked  at  the  way  we 
are  increasing  our  spending,  commen- 
surate with  the  way  we  are  increasing 
our  debt  to  the  Social  Security  trust 
fund,  would  be  hard  put  to  come  to  an 
alternative  conclusion. 

Then  there  is  the  argument,  which  I 
am  sure  somebody  will  make,  that 
what  we  are  doing  is  good  for  the 
economy.  It  is  good  for  the  economy 
because  we  are  spending  a  lot  of 
money  and  we  are  not  noticeably  rais- 
ing taxes,  except  payroll  taxes  on 
working  people,  which  are  fairly  re- 
gressive. That  argument  is  simply  an 
argument  for  more  deficit  spending. 

I  have  heard  enough  arguments  on 
the  floor  of  the  Senate  over  the  last  5 
years  to  be  convinced  by  my  col- 
leagues, if  I  was  not  before,  and. 
frankly.  I  was.  that  deficit  spending  is 
terrible;  that  it  is  bad;  that  it  is  awful; 
that  it  is  too  great;  that  it  is  ruining 
the  country;  that  we  are  mortgaging 
our  country;  it  is  bad  for  our  children; 
it  is  bad  for  our  grandchildren.  Here  is 
something  that  is  not  only  bad  for  our 
children  and  grandchildren  but  our 
great-grandchildren  as  well. 

I  expect  we  will  hear  from  some 
people  that  deficit  spending  is  terrible; 
that  is  why  we  have  to  have  the  Social 
Security     System     in     the     Gramm- 


Rudman-Hollingrs  targets;  that  is  why 
we  have  to  amend  the  debt  ceiling  bill, 
saying  this  is  some  kind  of  good  debt 
increase;  for  some  reason  it  is  good  be- 
cause it  is  not  in  the  general  fund  of 
the  Treasury,  as  we  think  of  it— it  is 
owed  to  the  Social  Security  System. 

I  do  not  like  that  for  all  kinds  of  rea- 
sons. I  do  not  like  the  intellectual  dis- 
honesty of  those  arguments.  I  do  not 
like  the  inconsistency  of  those  argu- 
ments, but  there  is  one  reason  I  like  it 
even  less,  and  that  is  because  if  we  get 
to  a  point  where  the  Social  Security 
trust  fund  continues  to  finance  all  our 
other  programs— as  it  is  well  on  its 
way  to  doing  so— and  something  unto- 
ward should  happen,  all  of  a  sudden 
we  are  going  to  find  that  we  are  out  of 
cash  to  pay  Social  Security  benefits. 
At  that  point  we  would  need  massive 
additional  borrowing  from  the  Gener- 
al Treasury  to  pay  the  benefits.  This 
could  potentially  happen  at  a  very 
dangerous  or  inconvenient  time. 

We  do  not  know.  But  it  is  not  too 
hard  to  imagine  a  scenario  where  the 
economy  gets  into  trouble  10  years 
from  now.  for  reasons  we  do  not  un- 
derstand: There  is  high  inflation; 
there  is  high  unemployment;  Social 
Security  benefits  go  way  up;  Social  Se- 
curity revenues  go  way  down;  the  Fed- 
eral budget  deficit,  leaving  Social  Se- 
curity aside,  goes  way  up.  Because  of 
those  factors,  interest  rates  go  way  up 
and  the  Federal  Government  is  having 
to  scramble  for  money  to  pay  in- 
creased Social  Security  benefits  when 
Social  Security  revenues  are  hard  to 
find.  To  get  the  money  from  the  so- 
called  paper  Social  Security  surplus, 
they  have  to  go  to  the  general  fund  of 
the  Treasury,  which  is  broke,  and 
borrow  on  top  of  whatever  the  Treas- 
ury has  to  borrow  to  finance  the  oper- 
ating deficit. 

Madam  President,  no  issue  has  more 
significance  for  our  ability  to  control 
Federal  budget  deficits  than  this  ques- 
tion of  how  to  account  for  Social  Secu- 
rity's rapidly  mounting  surpluses. 
Right  now.  Social  Security  is  techni- 
cally off-budget.  But  it  really  is  not 
off-budget  because  we  are  including 
Social  Security's  $45  billion  surplus 
when  we  calculate  the  budget  deficit. 
We  are  kidding  ourselves  if  we  think 
we  will  have  a  deficit  of  only  $136  bil- 
lion in  our  fiscal  year  1989  budget.  We 
really  have  a  deficit  of  $181  billion— 
we  are  spending  $181  billion  more 
than  we  are  raising  in  general  reve- 
nues to  pay  for  it.  And  we  are  borrow- 
ing another  $45  billion  from  Social  Se- 
curity. 

We  need  to  be  absolutely  clear  about 
what  we  are  consciously  and  willingly 
doing  to  pay  for  our  $967  billion  in 
non-Social  Security  spending.  We  are 
raising  only  $786  billion  in  revenues 
and  we  are  borrowing  $136  billion 
from  the  public  and  $45  billion  from 
Social  Security.  We  are  going  to  have 
to  pay  this  $181  billion  back  in  the 


future.  Madam  President.  This  is  not  a 
free  ride— in  34  years  we  are  going  to 
have  to  raise  taxes  or  raise  the  debt  to 
pay  this  money  back,  plus  interest. 
Our  children  are  going  to  have  to  dig 
deep  into  their  pockets  to  bail  the 
country  out  of  the  financial  hole  we 
are  digging  today. 

And  this  problem  only  gets  worse. 
Four  years  from  now.  we  are  going  to 
borrow  $92  billion  from  Social  Securi- 
ty—and by  the  time  Social  Security  is 
officially  removed  from  the  budget 
deficit  total  in  1994.  we  will  have  bor- 
rowed more  than  $400  billion  from 
Social  Security. 

Madam  President,  this  is  the  extent 
of  the  problems  that  we  will  face  if  we 
do  not  get  a  real  dose  of  sunshine  on 
this  issue.  That  is  why  I  commend  the 
Senator  from  Florida.  It  is  why  I  am  a 
cosponsor  of  his  amendment.  It  is  why 
I  hope  his  amendment  succeeds,  and  it 
is  my  hope  that  the  Congress  does  not 
ignore  his  amendment,  that  Congress 
adopt  it,  that  people  take  a  look  at  the 
debate  and  that  we  start  acting  as  the 
responsible  legislators  that  I  think  we 
want  to  be,  not  just  posturing. 

I  ask  unanimous  consent  that  a  table 
I  have  illustrating  the  deficit  calcula- 
tions both  with  and  without  the  Social 
Security  trust  funds  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  FEDERAL  DEFICIT  CALCULATED  WITH  AND  WITHOUT 
THE  SOCIAL  SECURITY  TRUST  FUNDS 

(In  briinis  ol  doHanj 
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»  OeJidt  calculalions  are  OMB  estimates  ol  the  Senate  Bodjet  Resolirtwi  lof 
fiscal  yean  1989-91,  and  ol  the  Presidents  Budget  Iw  IrscaT years  1992-93. 

■  Madam  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Madam  President, 
how  much  time  do  we  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  28 
minutes  and  8  seconds. 

Mr.  SANFORD.  I  yield  myself  about 
3  minutes,  if  I  may. 
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I  rise  to  support  my  good  friend. 
Senator  Chiles,  and  I  think  he  offered 
a  sense-of-the-senate  resolution  which 
is  going  to  have  an  excellent  effect  re- 
moving the  Social  Security  trust  funds 
from  the  Gramm-Rudman-Hollings 
calculation  of  the  deficit. 

I  am  sure  when  the  Gramm- 
Rudman-HoUings  pattern  was  devel- 
oped that  it  was  not  anticipated  that 
this  surplus  in  the  trust  funds  would 
amount  to  this  much  money,  but  these 
trust  funds  represent  not  only  about  a 
quarter  of  the  whole  Federal  budget, 
but  the  most  important  program  ever 
enacted  in  this  country. 

Protecting  the  fairness  and  the  in- 
tegrity of  the  Social  Security  trust 
fund  is  certainly  one  of  the  highest 
priorities  of  the  Senate.  Congress  and 
certainly  is  one  of  my  highest  prior- 
ities. 

You  have  heard  me  say  before,  and 
you  will  hear  me  say  again,  let  us  keep 
the  security  in  Social  Security,  and  let 
us  keep  the  trust  in  the  trust  funds. 

In  keeping  with  my  priority,  recent- 
ly I  introduced  a  bill  on  the  floor.  S. 
2211.  the  deficit  disclosure  bill  which 
will  remove  the  Social  Security  trust 
fund  from  the  calculations  of  the  defi- 
cit under  the  Gramm-Rudman  legisla- 
tion. 

That  bill,  which  Senators  Conrad 
and  Symms  joined  me  in  sponsoring,  is 
similar  in  most  respects  to  the  resolu- 
tion introduced  by  Senator  Chiles.  I 
proposed  that  bill  because  I  believe  we 
are  not  being  wholly  honest  when  we 
say  that  we  are  going  to  balance  the 
budget  is  1993.  and  because  I  believe 
we  need  to  ensure  the  protection  of 
the  trust  funds  and  the  people  who 
depend  on  them. 

What  has  bothered  me  about  the 
deficit  reduction  targets  of  the 
Gramm-Rudman-Hollings  legislation 
is  like  saying  we  need  to  vault  that  16- 
foot  wall  to  get  out  of  this  fiscal 
prison,  but  if  I  only  jump  8  feet  twice, 
that  is  good  enough. 

When  the  trust  funds  are  included 
in  the  deficit  calculation,  that  gives  us 
the  false  sense  of  freedom  not  to  bal- 
ance the  budget.  I  do  not  think  we 
should  make  it  easier  for  us  not  to  do 
our  jobs. 

Finally.  I  want  to  urge  my  colleagues 
to  join  me  in  voting  for  this  amend- 
ment which  my  esteemed  chairman. 
Senator  Chiles,  has  offered. 

Madam  President,  I  yield  10  minutes 
to  the  Senator  from  New  York. 
Mr.  NICKLES  addressed  the  Chair. 
Mr.  SANFORD.  Five  minutes. 
The    PRESIDING    OFFICER.    Has 
the  Senator  from  North  Carolina  con- 
cluded his  remarks? 

Mr.  SANFORD.  I  have  concluded, 
and  I  have  yielded  time  to  the  Senator 

from  New  York. 

The    PRESIDING    OFFICER.    The 
Senator  from  New  York. 
Mr.  NICKLES  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  NICKLES.  Madam  President, 
point  of  inquiry.  I  think  the  Senator 
from  New  York  is  certainly  entitled  to 
be  recognized  in  his  own  right.  I  do 
not  think  the  Senator  from  North 
Carolina  is  able  to  delegate  time. 

Mr.  SANFORD.  Madam  President 
knows  I  am  controlling  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  con- 
trolling the  time.  The  time  under  the 
Budget  Act  is  controlled. 

Mr.  NICKLES.  I  understand.  Point 
of  inquiry.  Is  the  Senator  from  North 
Carolina  able  to  recognize  a  seated 
Senator? 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  NICKLES.  I  question  the  Chair. 
I  think  the  present  Presiding  Officer 
of  the  Senate  is  able  to  recognize  suc- 
ceeding Senators.         

The  PRESIDING  OFFICER.  In  the 
interest  of  fairness  and  giving  the  Sen- 
ator from  Oklahoma  an  accurate  com- 
ment from  the  Chair,  the  Chair  will 
consult  with  the  Parliamentarian. 

Mr.  NICKLES.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Parliamentarian  has  advised  the  Chair 
that  under  the  rules  for  the  consider- 
ation of  the  Budget  Act,  when  there  is 
controlled  time,  the  Chair  is  somewhat 
constrained,  that  is,  the  Senators  who 
are  managing  the  bill  a^d  controlling 
time  are  in  a  position  to  yield  time  to 
another  Senator.  So  under  this  par- 
ticular parliamentary  situation,  the 
Senator  from  North  Carolina  does 
have  the  authority  to  yield  to  the  Sen- 
ator from  New  York. 

Mr.  SANFORD.  If  it  is  going  to  be 
quite  a  time.  I  apologize,  but  the  Sena- 
tor indicated  to  me  he  was  ready  to 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Madam  President. 
I  rise  in  my  capacity  as  chairman  of 
the  Subcommittee  on  Social  Security 
and  Family  Policy  of  the  Committee 
on  Finance  first  to  state  that  I  will 
support  this  amendment,  which  I 
think  will  be  generally  approved  by 
the  body,  but  also  and  more  impor- 
tantly to  draw  the  Senate's  attention 
to  the  quite  extraordinary  change  in 
our  circumstances— or  in  any  event. 
Madam  President,  the  perception  of 
our  circumstances— with  regard  to  the 
Social  Security  trust  funds  in  the  last 
8  years. 

It  was  not  7  years  ago  that  the  then 
newly  appointed  Director  of  the  Office 
of  Management  and  Budget  in  the 
newly  elected  administration  was  de- 
claring with  respect  to  the  trust  funds 
that  the  world's  most  devastating 
bankruptcy  was  months  away.  Now, 
Madam  President,  we  find  ourselves 
dealing  with  the  prospect  of  surplus 
amounts  never  previously  contemplat- 
ed. 


There  was  an  intervening  event,  the 
Social  Security  Amendments  of  1983. 
which  were  worked  out  beginning  In  a 
conversation  on  this  floor  between  the 
distinguished  Republican  leader.  Mr. 
Dole,  and  myself.  He  was  chairman  of 
Finance;  I  was  ranking  member  on  the 
subcommittee,  and  in  January  1983  we 
put  together  the  present  arrange- 
ments which  have  produced  these  sur- 
pluses. 

I  call  attention  of  the  Senate  to  the 
fact  that  the  surpluses  were  not 
simply  deliberate.  They  were  desired 
for  a  specified  purpose,  which  is  to  say 
a  half-century  of  derision  and  belittle- 
ment  and  perhaps  misunderstanding 
had  left  the  American  public  uncer- 
tain about  the  security  of  Social  Secu- 
rity. 

As  recently  as  1985.  the  distin- 
guished public  opinion  survey  firm  of 
Yankelovich.  Skelly  &  White  did  a  50- 
year  report  card  on  Social  Security, 
and,  Madam  President,  if  you  will  be- 
lieve—and you  would  know,  of 
course— a  full  66  percent,  two-thirds, 
of  nonretired  adults  thought  it  almost 
certain  they  would  receive  no  Social 
Security  benefits  when  their  retire- 
ment age  was  reached— two-thirds. 
People  had  no  trust  in  that  system. 
And  so  what  we  had  in  mind  when  we 
put  these  agreements  together— and 
we  knew  these  forecasts;  they  are 
better  than  we  expected,  but  not  that 
far  off— we  wanted  to  see  a  surplus 
appear  in  the  trust  funds  that  could  be 
pointed  to  as  a  reserve  for  those  who 
wondered  what  is  the  situation.  Today 
we  have  a  surplus  of  about  $65  billion, 
a  large  amount  of  money,  but  that  ac- 
counts, Madam  President,  for  4 
months'  outlays.  It  will  not  be  until 
1992  that  we  will  have  a  surplus  that  is 
equal  to  1  year's  outlays.  I  think  it  is  a 
general  judgment  that  a  year  to  a  year 
and  a  half  is  probably  what  you  ought 
to  have  just  to  point  to  so  people  will 
know  it  is  coming. 

Finally,  Madam  President,  may  I 
suggest  that  we  have  in  this  surplus 
that  stretches  out  into  the  next  centu- 
ry a  true  chance  to  increase  our  rate 
of  national  savings,  an  issue  that  has 
eluded  every  administration  for  the 
last  30  years.  If  we  reach  a  point 
where  our  true  budget  is  balanced,  and 
we  can  commence  to  reduce  national 
debt,  retire  debt  through  this  surplus, 
we  will  by  definition  increase  savings, 
an  effort  as  I  say  which  has  eluded 
every  President  since  President  Elisen- 
hower  to  my  knowledge,  every  Con- 
gress since  the  times  that  it  became 
evident  that  we  had  the  lowest  rate  of 
savings  of  any  industrial  nation— a 
quarter  that  of  Japan.  We  might  begin 
to  turn  that  around. 

I  would  like  to  suggest.  Madam 
President,  that  in  those  2  weeks— it 
took  12  days  in  1983— we  may  have 
built  better  than  we  knew,  and  I  hope 
that  the  word  might  go  forth  from 
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this  Chamber  that  we  are  in  surplus, 
we  will  stay  in  surplus,  the  system  is 
secure,  and  the  promises  made  a  half- 
century  ago  are  being  kept. 

Thank  you.  Madam  President.  I 
thank  the  distinguished  Senator  from 
North  Carolina  for  yielding  to  me  this 
time. 

Mr.  EVANS  and  Mr.  NICKLES  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  How  much  time  does 
the  Senator  need? 

Mr.  NICKLES.  Ten  minutes. 

Mr.  SYMMS.  I  yield  10  minutes  to 
the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Madam  President.  I 
thank  the  Chair  and  my  friends  from 
New  York  and  North  Carolina. 

I  would  like  for  my  friend  from  New 
York  to  catch  part  of  this  comment, 
smd  if  he  disagrees  with  it  I  would  like 
to  know.  We  have  heard  a  lot  of  talk 
about  the  Social  Security  surplus  and 
how  large  it  is  growing.  I  appreciate 
the  Senator's  comment,  the  fact  that 
the  accumulated  surplus  to  date  on 
the  books  would  basically  equal  about 
4  months.  In  other  words,  we  are  talk- 
ing big  figures;  a  lot  of  money  goes  in 
and  a  lot  of  money  goes  out.  Right 
now  we  have  more  money  going  in 
than  goes  out.  But  I  think  there  is  a 
misconception  among  the  American 
people  and  maybe  among  Members  of 
Congress.  When  we  talk  about  Con- 
gress, they  assume  we  have  an  enor- 
mous amount  of  money  in  the  Social 
Security  fund  when  in  reality  what  we 
have  done  is  to  have  spent  that 
money.  The  trustees  of  the  Social  Se- 
curity Trust  Fund,  I  guess,  have  in- 
vested that  money  in  Government 
bonds— in  other  words,  in  a  Govern- 
ment lOU.  They  have  exchanged  the 
surpluses  for  the  Government  promise 
to  pay  that  money  back. 

I  am  a  trustee  of  a  private  pension 
plan,  and  we  have  invested  in  Govern- 
ment bonds  and  the  Government  has 
always  made  good  on  those  bonds  and 
paid  them  back.  Correct  me  if  I  am 
wrong,  but  every  time  the  Govern- 
ment has  paid  the  bonds  back,  the  way 
they  have  paid  them  back  has  been  by 
issuing  more  debt,  borrowing  from 
somebody  else.  If  the  Government 
owes  $1,000,  what  it  has  always  done  is 
it  has  gone  deeper  in  debt  to  pay  off 
that  $1,000  bond.  They  have  gone  out 
and  borrowed  another  $1,000. 

Mr.  MOYNIHAN.  Was  that  a  ques- 
tion from  my  distinguished  friend? 

Mr.  NICKLES.  Or  if  the  Senator  dis- 
agrees with  me. 
Mr.  MOYNIHAN.  I  do  not  disagree. 
But  I  would  like  to  make  one  point, 
if  I  may.  The  Treasury  bonds  which 
are    purchased    by    Social    Security 

funds    are    very    special    bonds,    and 

unique  for  this  purpose.  The  value 

may  never  fall  below  the  face  value. 


That  is  something  that  is  not  general- 
ly known,  but  it  is  true.  Otherwise,  the 
Senator  is  correct. 

Mr.  NICKLES.  I  appreciate  the 
answer.  The  point  I  am  trying  to 
make— and  the  Senator  from  North 
Carolina  has.  I  think,  made  this  in  the 
past  as  has  the  Senator  from  Florida- 
is  that  these  bonds  are  going  to  come 
due.  We  are  talking  about  enormous 
amounts  of  money  supposedly  accu- 
mulated in  the  Social  Security  Trust 
Fund  but  really  there  are  going  to  be 
enormous  amounts  of  Government 
bonds  that  are  going  to  be  coming  due 
in  the  year  2000,  2010,  or  2020. 

So  the  Government  will  have  to 
borrow  a  lot  of  money  to  retire  those 
bonds. 

So  the  private  system,  or  the  savings 
system  or  the  taxpayers  who  are 
paying  interest  on  that  system— at 
least  that  concerns  this  Senator.  We 
are  building  up  an  enormous  amount 
of  money  that  we  say  is  in  the  Social 
Security  system  and  in  the  Social  Se- 
curity Trust  Fund  when  really  what 
we  have  is  enormous  amounts  of  Gov- 
ernment lOU's  which  says  the  Gov- 
ernment is  going  to  pay  the  money 
back  when  most  of  us  in  here  realize 
what  the  Government's  track  record 
has  been.  To  say  that  we  will  pay  you 
back  really  means  we  will  go  out  and 
borrow  more  money  to  pay  you  back. 

Mr.  SYMMS.  WUl  the  Senator  yield 
for  a  question? 

Mr.  NICKLES.  I  am  happy  to  yield 
for  a  question. 

Mr.  SYMMS.  Does  the  Senator 
think  it  is  possible  that,  if  we  had  an 
honest  accounting  system,  it  might 
make  it  better?  If  we  paid  the  right 
amount  of  taxes  on  Social  Security, 
and  the  right  amount  in  the  general 
funds,  we  would  not  get  into  the  prob- 
lem that  the  Senator  foresees. 
Mr.  NICKLES.  That  may  be. 
Mr.  SYMMS.  In  other  words,  what 
we  are  saying  is  we  have  a  dishonest 
accounting  system  because  the  Sena- 
tor is  saying  that  they  have  already 
spent  the  money  for  other  Govern- 
ment programs.  When  we  come  back 
in  the  year  2010,  we  will  have  to  go 
back  and  reissue  new  debt  to  buy  back 
the  money  so  we  will  have  cash  to  pay 
the  people  in  Social  Security. 

Mr.  NICKLES.  It  is  a  very  confusing 
system,  and  it  is  one  that  is  very  mis- 
leading. It  is  one  that  really  distorts 
the  reality.  Maybe  the  solution  would 
be  to  reduce  the  taxes,  as  some  people 
would  suggest,  or  to  try  to  further 
make  it  an  off  budget  item. 

Mr.  SYMMS.  The  question  I  am 
asking  the  Senator  is  this:  Is  he  for  or 
against  this  amendment? 

Mr.  NICKLES.  I  plan  to  support  the 
amendment  of  the  Senator  from  Flori- 
da. 

Mr.  SYMMS.  I  thought  the  Senator 
was  making  an  argimient  for  it  but  I 
was  not  certain. 


Mr.  NICKLES.  I  am  not  finished. 
Let  me  proceed  a  little  bit  further. 

I  think  the  amendment  of  the  Sena- 
tor from  Florida  makes  the  point,  and 
the  point  needs  to  be  made.  I  think  we 
really  need  to  go  a  lot  further  because 
we  are  talking  about  Social  Security 
surpluses,  and  how  that  maximizes  the 
deficit.  I  will  tell  my  colleagues  that 
the  real  size  of  the  deficit  is  much 
bigger  than  this,  and  my  good  friend 
from  South  Carolina  has  pointed  this 
out. 

We  have  a  $60  billion  surplus  in 
other  trust  funds.  That  is  $60  billion, 
and  not  only  counting  Social  Security. 
Social  Security  in  1988  is  supposed  to 
have  a  surplus  of  $36.8  billion.  But  in 
other  trust  funds  it  totals  $60.7  billion 
for  a  total  of  over  $97  billion.  Next 
year,  other  tr\ist  funds  will  have  a  sur- 
plus of  $67  billion,  and  Social  Security 
will  have  a  trust  fund  of  $45  billion, 
for  a  total  surplus  from  the  various 
trust  funds  of  $112  billion.  I  do  not 
know  why  we  would  just  be  talking 
about  Social  Security.  Maybe  we 
should  be  talking  about  all  the  trust 
funds.  We  have  enormous  surpluses  in 
other  trust  funds. 

Madam  President,  I  have  made  this 
speech  on  the  floor  in  the  past.  I  have 
made  it  several  times.  I  will  not  repeat 
it  all.  I  will  make  just  a  couple  of  com- 
ments. 

In  the  military  retirement  fund, 
they  paid  an  estimated  $33  billion  this 
year,  in  1988.  and  paid  out  $19  billion. 
That  is  a  surplus  of  $14  billion.  In  the 
unemployment  trust  fund,  there  is  a 
surplus  of  $9  billion;  in  the  health  in- 
surance trust  fund,  they  are  paying  in 
more  than  they  take  out.  It  pays  in 
$102  bUlion,  and  will  pay  out  $87  bil- 
lion; highway  trust  fund,  it  pays  in 
$15.5  billion  and  pays  out  $14.2  billion. 
The  Senator  from  Idaho  has  worked 
on  that.  It  has  a  surplus  of  $1.3  billion. 
The  airport  trust  fund  pays  in  $4.2  bil- 
lion, and  pays  out  $3  billion  for  a  sur- 
plus of  $1.2  billion.  The  Senator  from 
Kansas  has  worked  hard  on  the  air- 
port trust  funds.  So  we  have  a  lot  of 
trust  funds  that  are  having  surpluses. 
I  left  out  one,  which  is  civil  service. 
Civil  service  paid  in  $46  billion  in  1988, 
and  the  estimated  payout  is  $27  bil- 
lion. 

But  the  concern  I  have  is,  yes,  more 
money  is  going  in  than  is  going  out, 
but  we  have  enormous  liabilities  for 
the  civil  service  retirement  fund. 

We  have  enormous  liabilities  with 
the  Social  Security  Trust  Funds. 
People  are  paying  taxes  in.  Yes. 
Maybe  they  are  paying  in  more  than  is 
going  out  today,  but  we  have  enor- 
mous liabilities  for  tomorrow.  What 
are  we  going  to  have  to  pay?  Are  we 
accumulating  this  money  for  civil  serv- 
ice? No.  We  are  not.  All  of  this  money 
goes  into  the  same  pot  that  we  distrib- 
ute every  other  dollar  from.  The  same 
thing  is  true  with  Social  Security.  Do 


we  really  accimiulate  money  for  Social 
Security  to  pay  Social  Security  bene- 
fits in  the  year  2010?  No.  We  do  not. 
Social  Security  checks  are  written 
from  the  same  pot  as  any  other  pot  in 
the  Government,  and  the  same  thing 
is  true  with  civil  service  and  military 
retirement. 

There  is  only  one  big  pot  of  money. 
We  can  use  the  paper  accounting,  and 
say  it  is  a  separate  trust  fund.  The 
same  thing  goes  with  highways,  and 
the  same  thing  with  airports,  the  same 
thing  with  black  Ivmg,  or  any  of  the 
other  trust  funds.  But  it  is  all  going  in 
the  same  pot.  It  all  comes  out  of  the 
same  pot. 

But  the  point  is  we  are  accimiulating 
enormous  liabilities.  The  biggest  liabil- 
ity would  be  in  the  Social  Security 
Trust  Fund,  and  probably  the  next 
one  would  be  in  civil  service,  military 
retirement,  and  so  on. 

So  I  hope  when  we  talk  about 
having  truth  in  budgeting,  if  we  are 
going  to  take  all  of  these  so-called 
trust  funds  and  have  a  balanced 
budget,  a  net  operating  balanced 
budget,  we  will  say  wait  a  minute,  we 
have  all  of  these  other  trust  funds. 

If  you  take  of  them,  would  it  make 
sense?  I  am  not  sure  that  would  be  the 
right  thing  to  do  either.  So  maybe  I 
would  have  to  be  a  little  ambiguous 
with  my  good  friend  from  Idaho.  We 
have  about  a  dozen  trust  funds  over 
here.  If  we  are  going  to  take  them  all 
off,  I  know  some  people  think  that  is 
the  solution,  how  are  we  really  going 
to  know  how  much  money  the  Federal 
Government  is  spending,  and  how 
much  the  total  amount  of  taxes  are?  I 
will  tell  my  good  friend,  the  Senator 
from  North  Carolina,  that  I  have  been 
on  the  business  side.  I  have  been  on 
the  self  employment  side.  I  have  paid 
taxes  for  a  long  time.  Social  Security 
taxes  cost  me  as  an  employer  just  like 
an  income  tax. 

But  maybe  the  false  conception  is 
that  a  lot  of  people  think  I  am  saving 
for  my  Social  Security.  My  money  is 
going  to  be  there.  Maybe  we  should  be 
honest  and  tell  the  American  people 
that  Congress  is  spending  that  money 


before  it  even  gets  it.  It  Is  not  saving 
and  accumulating  and  growing.  There 
are  some  real  misconceptions  out 
there.  There  really  are  some  serious 
misconceptions  if  you  go  to  talk  to 
people  about  Social  Security,  or  if  you 
talk  to  them  about  civil  service  retire- 
ment. And  I  know  they  have  a  lot  in 
Maryland  and  other  areas.  They 
think,  "Oh,  I  have  saved  for  this.  I 
have  built  up  my  account"  when  the 
truth  is  the  Congress  has  spent  the 
money  actually  the  same  year.  Actual- 
ly we  have  spent  all  the  money  from 
all  of  the  trust  funds,  and  yet  we  still 
have  to  go  out  and  borrow  another 
$150  billion.  That  is  this  year.  We  are 
looking  at  borrowing  next  year  at  least 
$136  billion. 

So  maybe  we  need  a  little  different 
accounting  system.  I  think  we  also 
need  to  get  some  credit  for  some  of 
the  liabilities  that  are  accumulating. 
That  does  not  show  up.  When  we  talk 
about  civil  service,  or  when  we  talk 
about  military  retirement  or  talk 
about  Social  Security,  we  are  always 
talking  about  the  amount  of  money 
going  in  and  the  amount  of  money 
going  out.  We  never  really  talk  about 
the  accumulated  liabilities  that  we 
owe. 

I  will  tell  you.  If  you  are  an  actuary, 
a  trustee  of  a  pension  plan,  or  a  fiduci- 
ary of  a  pension  plan,  you  are  liable, 
responsible,  and  you  are  held  account- 
able for  coming  up  with  the  money  to 
pay  the  liabilities  that  you  promise. 

The  PRESIDING  OFFICER.  The 
Senator  has  spoken  for  10  minutes. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent for  another  4  minutes  from  the 
manager. 

Mr.  SYMMS.  I  would  be  happy  to 
yield  4  minutes.  The  amendment  that 
wiU  be  offered  to  this  amendment  will 
include  the  highway  and  airport  trust 
funds.  So  we  know  that  is  coming. 

I  yield  4  more  minutes. 

Mr.  NICKLES.  Madam  President,  I 
thank  the  Senator,  my  friend  from 
Idaho. 

The  point  I  am  trying  to  make  is  yes, 
we  have  surpluses  in  Social  Security. 
But  we  also  have  surpluses  in  the  bal- 
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ance  of  all  of  the  other  trust  funds  of 
$60  billion.  The  surplus  in  Social  Secu- 
rity is  $36  billion. 

I  think  the  amendment  that  just 
deals  with  Social  Security  really  does 
not  go  far  enough.  Maybe  the  Sena- 
tor's amendment  would  help  make  it  a 
little  bit  better.  But  I  reaUy  think 
maybe  we  should  be  looking  at  other 
trust  funds  as  well,  because  those  trust 
funds  have  incurred  liabilities. 

I  know  the  Senator  from  Idaho  has 
worked  hard  on  the  highway  program. 
He  says  these  funds— the  9-cents  per 
gallon  that  is  paid  to  the  Federal  Gov- 
ernment—are supposed  to  be  commit- 
ted for  highways.  Likewise,  the  Sena- 
tor from  Kansas  says  every  time  you 
buy  an  airline  ticket  a  percentage  of 
that  money  is  allocated.  It  is  supposed 
to  go  for  airports  and  airport  safety. 

I  know  those  civil  servants,  when 
they  pay  in  their  8  percent,  say  "I  am 
saving  for  my  retirement."  And  the 
facts  are  the  Congress  has  spent  all  of 
that  money  the  people  think  they  are 
saving  for  a  variety  of  causes.  We 
spend  it  all  plus  $150  billion. 

So  maybe  we  can  use  this  type  of 
amendment.  This  is  a  sense  of  Con- 
gress. It  does  not  do  anything.  If  we 
come  up  with  legislation  that  really 
tries  to  make  some  of  these  changes 
we  are  talking  about,  at  that  time  we 
may  make  some  of  the  difficult  deci- 
sions we  have  not  made  in  the  past. 

We  have  been  ninning  net  operating 
deficits  of  about  $240  billion  for  some 
time,  and  probably  will  in  the  future, 
unless  we  can  be  more  responsible. 

I  hope  we  will  take  account  of  the 
legislation,  as  well  as  the  amount  of 
money  coming  in  and  money  going 
out— but  take  account  of  the  actuarial 
liabilities  we  are  incurring  on  a  year- 
to-year  basis,  and  not  saddle  future 
generations  with  enormous  debt  for 
the  future. 

I  ask  unanimous  consent  that  the 
tables  dealing  with  budget  funds  and 
the  Federal  deficit  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Who  yields  time? 

Mr.  SYMMS.  I  yield  myself  1 
minute.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  from  Oklahoma  for  a  very 
excellent  statement. 

One  thing  I  want  to  reemphasize  is 
that  he  is  correct  in  terms  of  a  unified 
budget,  but  we  are  not  being  honest 
with  the  American  people  about  the 
accounting  system  in  Washington. 

If  any  mayor  of  a  city  or  county 
commissioners  or  city  council  people 
ran  their  accounting  system  the  way 
we  are  doing  it  here,  someone  would 
be  subject  to  criminal  penalties  for 
spending  money  from  one  account  into 
another  account— not  that  the  Federal 
Government  should  not  have  a  gener- 
al budget. 

On  the  other  hand,  if  people  are 
paying  user  fees  for  highways,  air- 
ports, or  a  Social  Security  program. 


the  money  should  be  dedicated  to  that 
account,  and  then  our  priorities 
should  be  established.  So,  I  think  the 
amendment  makes  a  lot  of  sense. 

Mr.  President,  how  much  time  does 
the  Senator  from  Washington  wish? 

Mr.  EVANS.  Ten  minutes. 

Mr.  SYMMS.  I  yield  10  minutes  to 
the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  10  minutes. 

Mr.  EVANS.  Mr.  President,  I  have 
been  astonished  by  two  things  in  lis- 
tening to  the  debate  this  afternoon: 
First,  that  we  are  suddenly  discovering 
this  great  problem  that  is  out  in  front. 
The  warning  signs  and  the  red  flags 
have  been  up  for  not  just  months,  but 
years.  It  is  not  anything  new,  anything 
just  discovered,  anything  that  came  as 
a  big  surprise  to  anyone  in  this  Cham- 
ber. 

The  second  thing  that  astonishes  me 
is  that  we  are  speaking  with  such  ex- 
traordinary specificity  about  not  just  1 
year  in  advance  or  2  or  5  or  10,  but  30 
to  50  years  in  advance.  We  bring  out 


charts  and  we  show  projections  as  if 
they  were  going  to  be  right  on  the 
mark  10,  20,  or  30  years  from  now, 
when  we  know  very  well,  from  past 
practice,  that  we  cannot  even  predict 
worth  a  dam  6  months  from  now. 

We  have  our  budget  which  we  wiU 
put  into  effect  in  a  short  period  of 
time.  It  will  set  forth  the  precise 
amount  of  deficit  that  we  will  have  on 
September  30,  1989.  We  will  have  sev- 
eral interim  measurements  of  that 
budget  deficit;  and  if  past  practice  is 
any  experience,  we  will  find  when  we 
get  there  that  we  missed  the  mark  by 
a  pretty  substantial  margin. 

Mr.  President,  it  is  ridiculous  for  us 
to  think  that  we  can  look  20.  30,  or  40 
years  out  with  such  specificity,  to 
know  what  in  the  world  is  going  to 
happen. 

I  think  this  has  been  a  very  useful 
proposal  by  the  Senator  from  Florida, 
to  open  up  the  debate  not  just  on 
Social  Security  but,  as  the  Senator 
from  Oklahoma  just  did,  to  expand  it 


April  12,  1988 


CONGRESSIONAL  RECORD— SENATE 


6403 


to  other  trust  funds.  Let  me  carry  that 
process  a  couple  of  steps  further. 

In  what  we  call  a  budget— it  really 
carmot  be  called  that,  because  we  keep 
our  books  at  the  Federal  level  in  a 
cruder  way  than  any  business  of  any 
consequence  in  the  United  States,  a 
much  cruder  and  less  sophisticated 
way  than  any  of  the  50  States  of  the 
Nation  and  of  all  but  perhaps  a  small 
handful  of  villages  in  this  country.  We 
make  no  assumptions  about  the  differ- 
ence between  capital  and  operating  ex- 
penses. No  company  in  this  coimtry 
would  do  so. 

We  ought  to  recognize  that  there  is 
an  extraordinary  difference  between 
making  an  investment  today  for  a  cap- 
ital outlay  that  will  be  good  for  the 
next  50  years,  as  opposed  to  making  an 
outlay  for  operations  that  will  be  used 
up  or  eaten  up  during  the  course  of 
the  fiscal  year. 

There  has  been  much  talk  about  the 
surpluses  that  exist,  not  just  in  the 
Social  Security  trust  fimd  but  in  the 
various  retirement  funds  in  the  Feder- 
al Government.  Let  us  put  it  another 
way:  Over  the  past,  we  have  simply 
been  paying  out  too  much  to  recipi- 
ents of  retirement  programs  than  the 
amount  they  put  in  deserved.  You 
could  not  go  out  in  the  private  sector 
and,  with  the  payments  made  over  the 
past  years  by  current  recipients  of 
Social  Security,  buy,  under  any  cir- 
cumstances, the  kind  of  retirement 
program  those  people  are  now  receiv- 
ing. 

In  fact,  it  has  been  estimated  that 
the  average  current  retiree  under 
Social  Security  uses  up  in  retirement 
benefits  all  the  dollars  he  or  she  pro- 
duced in  taxes  during  the  entire  time 
of  their  employment  for,  say,  a  30-year 
period,  in  less  than  3  years.  Who  pays 
for  the  continued  retirement  benefits 
after  that  3-year  period?  Those  who 
are  paying  into  current  Social  Security 
taxes.  So  it  is  today's  generation 
paying  for  yesterday's  generation's 
Social  Security  benefits.  We  do  not 
have  a  system  where  everything  is 
nicely  calculated  and  oriented  precise- 
ly toward  the  generation  affected. 

Let  me  turn  to  this  marvelous  capac- 
ity we  have  to  estimate  precisely  what 
is  going  to  happen  in  the  future.  Let 
me  take  two  views  of  the  long-term  va- 
lidity of  the  Social  Security  trust  fund. 
It  is  my  understanding  that  we  have 
four  different  alternative  futures  on 
which  to  base  the  size  of  the  Social  Se- 
curity trust  fund;  and  we  use  for  our 
projection  purposes  what  we  call  the 
second  most  pessimistic  outlook.  That 
second  most  pessimistic  outlook  pro- 
duces for  us  an  almost  $13  trillion  sur- 
plus by  the  year  2030,  and  then  it 
starts  to  erode  and  erode  rather  rapid- 
ly. 

What  if,  by  some  chance,  we  had  a 
second  most  optimistic  future  rather 
than  a  second  most  pessimistic  future? 


Let  me  tell  you  what  the  differences 
are.  They  are  not  very  large. 

It  is  suggesting  that  the  Consumer 
Price  Index  over  the  years  goes  up  at  3 
percent,  rather  than  4  percent;  that 
average  annual  wage  increases  are  5 
percent,  rather  than  5.5  percent;  and 
that  annual  interest  rates  are  5.5  per- 
cent instead  of  6  percent. 

Those  do  not  sound  like  very  big  dif- 
ferences, but  what  does  it  do  for  the 
Social  Security  trust  fund  in  the  year 
2030?  Instead  of  $12  trillion,  it  will  be 
$15.5  trillion.  In  the  year  2035,  it  will 
be  $17.5  trillion.  I  would  judge— al- 
though that  is  as  far  as  they  have 
made  this  calculation— that  if  those 
second  most  optimistic  figures  were  to 
be  carried  on  into  the  long-term 
future,  we  would  find  that  the  Social 
Security  trust  fxmd  would  never  come 
down.  It  would  continue  to  grow  and 
grow,  and  we  would  pay  all  the  bene- 
fits we  are  now  suggesting  for  the 
future,  without  having  anything 
happen  to  that  Social  Security  trust 
fund  balance. 

Mr.  President,  what  I  am  trying  to 
point  out  is  that  this  amendment  does 
one  thing.  It  takes  one  step,  perhaps, 
toward  honesty  in  budgeting,  but  it  Is 
an  incomplete  step;  and  if  it  is  the 
only  thing  we  do,  we  will  be  fooling 
ourselves  and  the  people. 

We  ought  to  be  adding,  as  the  Sena- 
tor from  Oklahoma  suggested,  all  the 
other  trust  funds.  We  ought  to  be  put- 
ting in  our  budget  system  and  our  bal- 
ance sheet  each  year  the  unfunded  li- 
abilities of  the  various  pension  plans 
outside  of  Social  Security.  We  ought 
to  distinguish  between  capital  outlays 
and  operating  expenses. 

A  recent  analysis  was  done  by  a  dis- 
tinguished professor  from  Stanford, 
Michael  Boskin.  In  his  paper,  he 
showed  how  the  balance  sheets  or  the 
profit  and  loss  statements  of  various 
companies  would  compare  if,  instead 
of  using  generally  accepted  accounting 
procedures,  they  had  used  the  Federal 
Government's  way  of  keeping  books, 
with  some  remarkable  results. 

In  1984,  for  example,  he  concluded 
that  if  General  Motors  had  used  Fed- 
eral accounting  procedures,  they 
would  have  shown  a  net  loss  of  $4.82  a 
share.  Yet.  General  Motors  that  year 
reported,  under  GAP  accounting,  a 
profit  of  $14  a  share.  That  is  an  ex- 
traordinary difference,  just  in  the  way 
you  keep  yoiw  books. 

Mr.  President,  we  are  a  long  way 
from  going  far  enough  in  this  amend- 
ment; and,  in  fact,  by  adopting  it,  I 
think  we  would  perhaps  deceive  our- 
selves more  than  we  benefit  ourselves. 
We  have  to  do  a  thorough  overhaul 
of  the  Federal  budget  and  its  book- 
keeping and  accounting  procedures. 
We  now  have  154  separate  accounting 
systems  in  the  Federal  Government. 
They  are  inconsistent.  They  are  some- 
times irreconcilable.  Virtually  none  of 
them  live  up  to  the  fundamental  gen- 


eral and  accepted  accounting  proce- 
dures that  are  required  for  vlrtusdly 
every  private  company  and  which 
most  States  have  now  adopted. 

Mr.  President.  I  am  a  little  bit  at  sea. 
I  do  not  think  I  will  support  this 
amendment  because  I  think  that  it  is 
terribly  incomplete.  Perhaps  there  will 
be  other  amendments  that  will  make  it 
mbre  complete.  But  in  the  final  analy- 
sis, it  will  not  change  things  very 
much. 

The  Social  Security  System  will  con- 
tinue to  invest  in  Government  bonds, 
and  all  that  will  be  there  when  the 
time  comes  to  pay  is  a  promise  to  pay, 
regardless  of  whether  we  adopt  this 
amendment  or  do  not  adopt  it.  I  do 
not  think  it  makes  very  much  differ- 
ence whether  we  take  it  off  the  budget 
or  on  the  budget.  We  are  only  to  go  so 
far  as  a  Congress  in  terms  of  our  cour- 
age in  doing  what  is  going  to  be  nece- 
sary  to  bring  that  red  ink  down  and  I 
think  there  are  simply  three  and  only 
three  things  that  can  be  done. 

First,  we  ought  to  devise  for  our- 
selves a  sophisticated  accounting 
svstcin. 

Mr.  President,  I  ask  for  2  additional 
minutes  from  the  Senator  from  Idaho. 
Mr.  SYMMS.  I  am  happy  to  yield  to 
the  Senator  2  additional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  2  additional  minutes. 

Mr.  EVANS.  We  can  do  just  three 
things.  The  first  we  ought  to  do  under 
any  circimistance.  and  that  is  to  as 
quickly  as  possible  develop  a  sophisti- 
cated, up-to-date,  modem  accounting 
system  for  our  Federal  Government 
that  matches  those  of  major  corpora- 
tions and  matches  those  of  other 
States. 

Second,  we  have  to  recognize  that  if 
we  are  truly  going  to  move  forward  to 
what  I  believe  ought  to  be  a  balanced 
budget,  but  under  honest  accounting, 
we  have  to  cut  a  lot  deeper  into  our 
current  spending  plans  than  we  have 
dreamed  of  doing  up  to  now  and 
whether  we  put  Social  Security  on 
budget  or  off  budget  is  not  going  to 
change  that  one  iota. 

Third,  we  are  going  to  have  to  start 
talking  about  revenue  increases,  and 
let  us  just  say  the  naughty  "T"  word- 
taxes,  if  we  are  going  to  meet  these  re- 
sponsibilties.  Unless  we  are  willing  to 
be  far  more  serious  than  any  of  us 
have  shown  any  courage  to  be  up  to 
now  and  cut  away  at  our  current 
spending  levels,  there,  Mr.  President, 
h'aint  no  other  ways  to  doit. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Sena- 
tor. 

Mr.  HOLLINGS.  I  thank  our  distin- 
guished chairman. 

Mr.  President,  I  rise  to  make  clear 
the  reservations  I  will  hold  in  voting 
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for  this  sense-of-the-Congress  resolu- 
tion admonishing  Congress  that  it 
should  enact  legislation  to  exclude  the 
Social  Security  trust  fund  from  the 
Federal  budget.  I  agree  with  that  end 
objectives.  Congress  should  enact  leg- 
islation that  would  within  5  years 
eliminate  the  deficit  while  also  exclud- 
ing Social  Security  from  the  budget. 

I  must  say,  however,  that  it  is  very, 
very  misleading  to  enact  big  increases 
in  the  1989  deficit,  while  congratulat- 
ing ourselves  for  saying  we  "should" 
deal  with  the  deficit  and  the  trust 
fund  accounting  within  5  years. 

I  remind  my  colleagues  that  we  went 
through  this  exercise  in  1980  with  the 
Byrd  amendment— that  was  Harry 
Byrd  of  Virginia— amd  we  said  the 
budget  should  be  balanced  the  follow- 
ing year.  We  only  gave  ourselves  a 
year  at  that  time. 

Now,  we  are  backtracking.  Prom  the 
perspective  of  history,  we  Eire  back- 
tracking by  now  giving  ourselves  5 
years.  Of  course,  in  principle,  I  do  not 
disagree  with  that  time  span.  If  you 
tried  to  balance  the  budget  in  1  year, 
you  would  throw  the  economy  into  a 
tailspin.  My  difficulty  is  with  the  ap- 
proach of  this  particular  resolution.  It 
claims  to  call  for  "more  truthful  dis- 
closure," but  in  calling  for  more  truth- 
ful disclosure  of  the  deficit  in  essences 
we  observe  and  shadow  and  shade  the 
truth.  The  truth  is  that  the  budget 
now  before  the  Senate  does  not 
comply  with  the  Gramm-Rudman-Hol- 
llngs  deficit  targets. 

It  is  not  difficult  to  be  honest  in  this 
Chamber,  but  it  sure  is  difficult  to 
appear  honest  because  if  you  sit  quite- 
ly,  then  the  perception  is  that  all  that 
has  been  said  and  all  that  is  on  the 
record  is  true.  But  this  is  not  the  case 
ataU. 

I  hear  that  when  Gramm-Rudman- 
HoUings  was  enacted  it  was  not  con- 
templated that  significant  Social  Secu- 
rity trust  fund  surpluses  would  be 
available.  Yet  I  have  heard  the  con- 
trary three  times  on  the  floor,  and  the 
distinguished  former  chairman  of  the 
Budget  Committee  from  New  Mexico 
knows  that  those  contrary  assertions 
are  not  accurate.  We  went  at  deficit- 
cutting  in  a  draconian  fashion.  After 
our  Republican  colleagues  had  voted 
to  freeze  all  spending  in  1985  and  the 
President  cut  the  groimd  out  from 
under  them  along  with  Speaker 
O'Neill,  then  we  got  together  on 
Gramm-Rudman-Hollings  on  a  com- 
promise basis.  We  did  the  best  we 
could  do  and  in  so  doing  we  acknowl- 
edged that  we  needed  to  Include  the 
$10  biUion  Social  Security  1986  trust 
fimd  surpluses. 

As  you  remember  we  reduced  the 
deficit  by  some  $70  biUion  in  1987,  and 
everybody  now  is  bragging  about  how 
well  Gramm-Rudman-Hollings  has 
worked. 

As  one  of  the  authors,  I  bragged, 
too,  but  the  truth  of  the  matter  is  we 
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have  not  kept  the  faith.  It  was  con- 
templated that  we  would  have  these 
surpluses.  The  House  was  particularly 
intent  that  we  use  more  and  more  and 
more  of  these  surpluses  so  we  would 
have  less  and  less  and  less  to  cut. 

So,  permit  me  as  one  of  the  cospon- 
sors  and  authors  of  Gramm-Rudman- 
Hollings  to  say  this  is  true.  Do  not  cite 
those  who  voted  against  us  and  op- 
posed us  and  say  it  was  not  contem- 
plated. The  Social  Security  surpluses 
were  definitely  contemplated  and  we 
are  not  now  suddently  discovering 
them. 

Incidentally,  I  have  an  amendment 
on  the  desk,  but  I  will  join  my  col- 
league from  Idaho,  Senator  Symms. 
and  he  has  included  not  only  the  air- 
port and  airway  trust  fund,  but  also 
the  highway  trust  fund,  and  I  agree 
with  any  effort  to  eliminate  the  trust 
funds  from  being  computed  in  the  def- 
icit. I  agree  because  we  have  tried  our 
best  to  say  trust  funds  mean  what 
they  say.  They  are  in  trust  and  to  be 
used  exclusively  for  the  stated  pur- 
pose, whether  that  be  Social  Security, 
highways,  airways,  or  whatever. 

I  have  a  particular  responsibility  as 
chairman   of   the    Commerce,   Space, 
and    Transportation    Conmiittee    re- 
sponsible for  authorizations  for  the 
airport  and  airways  trust  funds.  In  our 
hearings  and  speaking  to  groups  that 
come  to  Washington  interested  in  air- 
port safety  and  development,  we  re- 
peatedly point  out  that,  yes.  we  right 
now  have  close  to  $6  billion  bucks  in 
the  trust  fund  and  we  cannot  spend  it. 
And,  of  course,  they  are  savvy  to  the 
fact  that  the  budgeteers  and  CPA's  in 
Washington  are  using  the  trust  funds 
to  paper  over  the  profligacy  and  defi- 
cits in  other  programs  that  they  are 
not  willing  to  pay  for.  So  we  had  a  $5.5 
billion  airport  and  airway  trust  fund 
surplus  at  the  end  of  1987  and,  yes,  we 
will  bring  in  another  $4  billion  in  1988. 
We  will  spend  $3  billion,  and  so  we  will 
be  back  at  around  the  $6  billion  level. 
I  do  not  want  the  $6  billion  to  be 
computed  in  the  budget  in  order  to 
hide  the  true  deficit.  I  do  not  want 
any    trust    funds    computed    in    the 
budget.  So  when  I  heard  this  debate,  I 
rushed  to  the  floor  and  prepared  an 
amendment.  But  I  will  gladly  join  in 
the  amendment  of  the  distinguished 
Senator  from  Idaho  and  anyone  else 
who  says,  "Let's  get  trust  fimds  off 
budget  and  in  trxist  so  we  can  look  at 
the  actual  picture." 

Now,  let  us  look  at  this  actual  pic- 
ture. Do  you  know  how  much  we 
spend  in  this  so-called  budget?  Look  at 
this  green  book,  I  say  to  the  Senator. 
He  is  on  the  Budget  Committee. 

The  Congressional  Budget  Office 
says  if  you  SMlopt  this  budget  resolu- 
tion, you  will  be  spending  281  billion 
bucks  more  than  you  take  in.  That  is 
exactly  what  the  deficit  will  be— $281 
billion— if  you  use  honest  Congression- 
al Budget  Office  economic  projections. 


If  you  look  at  the  numbers  year  in 
and  year  out.  you  will  find  that  our 
own  nonpartisan  Congressional 
Budget  Office  has  been  closest  to  on 
target. 

The  CBO  projects  a  $281  billion  defi- 
cit because  the  baseline  is  $176  billion 
and  we  will  have  a  little  over  $100  bil- 
lion in  all  the  trust  funds. 

So  why  should  we  now  come  to  the 
people  of  America  as  a  responsible 
group  of  grown  men  and  women  and 
talk  about  what  we  "should"  do  5 
years  from  now?  Why  engage  in  that 
game? 

When  you  look  at  the  chart  dis- 
played by  the  sponsor  of  the  amend- 
ment, you  see  right  now  you  would 
have  to  add  to  the  deficit  the  $46  bil- 
lion that  we  are  lifting  from  the  trust 
funds.  Even  if  you  accept  his  figure  of 
$136  billion,  you  still  have  got  a  deficit 
of  $182  billion  and  it  is  not  in  conform- 
ance with  Granun-Rudman-Hollings. 

1  feel  a  duty  and  responsibility  to 
point  that  out  to  our  colleagues.  I  re- 
member as  a  freshman  law  student, 
when  we  studied  and  were  taught  the 
definition  of  fraud,  they  would  go 
down  the  six  elements  of  fraud:  That  a 
representation  was  made,  that  the  rep- 
resentation was  false,  that  it  was  in- 
tended to  be  relied  upon,  that  it  was 
relied  upon,  that  it  was  material  to  the 
damage,  and  that  it  did  cause  damage. 
On  each  and  every  one  of  those  six 
points,  this  budget  resolution  stands 
convicted  of  fraud.  It  was  intended  to 
be  false,  it  is  false,  it  is  material  to  the 
subject  that  we  are  dealing  with,  it  is 
being  depended  upon  by  your  constitu- 
tents  and  mine,  the  people  of  America, 
and  it  will  cause  them  damage. 

For  the  seventh  year  in  a  row.  we 
are  putting  some  $200  billion  on  the 
backs  of  our  children  and  grandchil- 
dren and  then  indulging  in  the  cha- 
rade of  a  sense-of-the-Senate  resolu- 
tion entitled  "To  Be  More  Truthful." 
Of  course,  what  the  chairman  is  really 
saying  is  "to  be  more  truthful"  after  I 
leave  town,  having  retired  from  the 
Senate.  He  is  on  the  way  home  and 
wants  to  get  his  Social  Security. 

Yes.  Congress  should  enact  legisla- 
tion that  excludes  the  trust  fund  sur- 
pluses. But  why  not  do  it  today?  Let  us 
vote  on  it  now. 

In  the  Budget  Committee.  I  felt  as  a 
matter  of  conscience  that  I  should 
submit  a  budget  alternative  that 
would  comply  with  Gramm-Rudman- 
Hollings.  I  prescribed  a  budget  freeze 
combined  with  new  revenues.  You 
must  include  new  taxes.  People  are 
afraid  to  pronounce  the  word  "taxes." 
Instead,  we  get  sidetracked  in  the  old 
litany  about  what  is  regressive.  I  do 
not  know  of  a  tax  in  the  world  that  is 
not  regressive.  Do  not  give  me  that 
nonsense  about  regressive. 

Mr.  SYMMS.  I  will  be  happy  to  yield 

2  minutes  from  this  side. 

Mr.  HOLLINGS.  I  might  need  more. 
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Mr.  SYMMS.  I  yield  5  more  minutes 
to  the  Senator.  

The  PRESIDING  OFFICER.  The 
Senator  has  been  yielded  5  more  min- 
utes. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished friend  from  Idaho. 

I  proposed  a  spending  freeze.  It  is 
not  a  new  idea.  If  you  are  a  mayor  of  a 
city  in  Nevada,  you  could  not  print 
dollars  like  we  do  in  Washington.  You 
would  go  to  your  city  council  and  you 
would  say.  "Look,  fellas,  we  did  all 
right  this  past  year.  Let's  just  take  the 
same  budget  for  next  year." 

If  we  did  that  this  year  in  Washing- 
ton, we  would  immediately  save  about 
$60  billion.  But  we  did  not  do  it.  In- 
stead, we  invoked  the  summit  agree- 
ment, threw  up  our  hands,  and  said,  "a 
deal  is  a  deal."  Instead  of  saving  $60 
billion,  we  increased  spending  by  $68 
billion. 

The  Secretary  of  the  Treasury,  Jim 
Baker  came  to  Congress  tuid  pro- 
nounced, "A  deal  is  a  deal.  The 
summit  agreement  reduces  the  deficit 
and  sets  us  in  the  right  direction." 

Wrong.  It  increases  the  deficit  and 
he  knows  it. 

The  Chairman  of  the  Federal  Re- 
serve Board.  Alan  Greenspan,  tells  us 
"A  deal  is  a  deal.  This  is  a  fine  thing. 
Let's  go  forward  with  the  summit 
agreement  because  it  reduces  .  .  .  ." 
He  knows  differently. 

And  then  I  was  challenged  by  my 
distinguished  friend  from  New  Mexico. 
He  looked  at  my  budget  alternative 
and  he  said.  "My  heavens  above,  look 
at  the  taxes."  I  have  included  a  5-per- 
cent value  added  tax.  an  oil  import  fee. 
and  a  1-year  delay  in  indexing.  So  my 
distinguished  colleague  from  New 
Mexico  sent  me  to  the  ramparts.  He 
said.  "Look  at  adl  those  taxes.  Add  all 
those  taxes  up.  the  revenue  changes 
over  the  5-year  period,  and  you  get 
$370  bUlion.  Do  you  think  we  are 
ready  to  vote  for  $370  billion  in  new 
revenues?" 

Well,  my  answer  to  my  dear  friend, 
is  to  point  out  that  his  alternative 
would  mean  a  $1.5  trillion  add-on  to 
the  Federal  debt  within  5  years.  The 
debt  will  be  approximately  $2Vi  tril- 
lion by  the  end  of  1988,  and  the  Con- 
gressional Budget  Office  tells  us  that 
by  1993  the  debt  under  this  plan  will 
grow  to  $4  trillion. 

So,  yes,  my  solution  is  traumatic.  I 
did  not  say  It  was  easy.  But  It  Is  not  re- 
gressive. 

I  remember  when  we  Imposed  a  sales 
tax  In  South  Carolina  for  education. 
When  I  think  back  on  it.  It  was  the 
most  progressive  thing  we  ever  did. 
The  people  are  willing  to  pay  for 
needed  government.  But  we  have  been 
constantly  getting  reelected  and  re- 
elected, saying.  "I'm  against  taxes;  I'm 
against  taxes."  Then  we  come  up  here 
with  this  fraud  of  a  budget  that  In- 
creases the  deficit,  telling  people  It  de- 
creases the  budget.  Then  we  assuage 


our  consciences  with  nonblndlng,  feel- 
good resolutions  saying  we  "should" 
be  more  truthful  about  the  Social  Se- 
curity trust  fund.  This  Is  not  a  sense  of 
Congress.  This  is  a  nonsense  of  the 
Congress. 

They  act  like  the  budget  is  some- 
thing way  out  yonder  somewhere,  that 
we  do  not  have  any  relation  whatso- 
ever to  it.  Nonsense.  We  are  the  Con- 
gress. We  are  responsible.  We  are 
seated  here  In  a  quorum,  expected  to 
do  our  duty.  But  we  do  not  do  it.  In- 
stead, we  talk  about  what  we  "should" 
do  In  5  years. 

Mr.  President.  I  ask  imanlmous  con- 
sent to  have  printed  In  the  Record  my 
submission  in  the  Budget  Committee 
of  the  5-year  plan  of  the  budget  pro- 
posal that  gets  us  in  the  black  within  a 
5-year  period. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

HOLUNGS  BUDGET  PR0P0SAL-5-YEAR  PIAN 

[hi  Mhais  of  iMbtt] 

rscjlye*— 


1389       1990       1991       1992       1993 


C80  Btstlne  derat 177.0      170.0      IS9.0      154.0      1390 

Spending  dunges  (ouHiirs). 
Defense  (l-yeat 

Ireere)    -5.2      -89    -10.5    -11.5    -12.2 

Nondefense  (l-yca 

freeze) -2.6      -4.0      -5.1      -5.3      -5.6 

Nondefense  nitatnes +2.6     +2.5     +0.8 -... 

l-yea  OOIA  freeze 

tesM  proinm) -8.8    -11.8    -11.9    -11.9    -11.7 

1 -year  freeze  in 

remHwiwnent  rales  -1.6  -2.0      -2.1      -2.3      -2.6 

1-year  pay  freeze 

(civilian  agencies) -1.0  -1.6      -1.7      -1.8      -1.9 

Asset  sales  (summit 

agreement) -3.5 - 

Interest  S3mi«s -1.8  -8.0    -17.8    -28.9    -40.6 

Total  reductions -219    -33.8    -483    -61.7    -74.6 

Revenues: 

1-year  May  in 

indeimg 3.7         6.1         66         71         76 

SIC  oil  mmt  fee 16.2       160       15.3       140       13.1 

5  percent  VAT  (enempl 

food,  Iwisiiig.  and 

medlcm) 0         443       672       73.2       79.8 

Total  rencnue 
diange 19.9       66.4       891       943      100.5 

Total  defidlcliiiige.     -418  -100.2  -1374  -156.0  -175.1 

Renuinmg  defiol/sumlus -1352    -698    -21.6      +2.0    +361 

Deficit/surpliis  under  0MB 

economics  and  tednical 

assumptions  -992    -16.8    +394     +82.0+122.1 

Note  — Surplus  mil  be  used  soMy  to  reduce  Federal  deM 

Mr.  HOLLINGS.  Mr.  President,  five 
members  on  the  Budget  Committee 
supported  my  alternative  this  year— I 
got  eight  votes  last  year— but  the  line 
was,  "No.  not  this  year."  And  the 
Chiles  resolution  now  comes  In  saying. 
"No.  not  this  year,  but  we  should  in 
future  years." 

And  so.  since  we  live  with  20-second 
bites  on  the  television,  nobody  cares 
about  your  record  of  performance.  It  is 
only  what  you  say  and  not  what  you 
do.  That  Is  why  there  is  such  confu- 
sion in  politics.  The  pollsters  will  tell 
you  what's  hot,  and  they  will  admon- 
ish you  "Don't  do  anything  else.  Don't 


solve  problems.  Focus  your  concerns 
on  what's  hot." 

And  so  now  we  can  go  along  with 
this  psirticular  resolution  and  say,  "I'm 
concerned  because  I  got  up  and  voted 
for  a  resolution  that  says  we  will  take 
the  Social  Security  Trust  Fund  off 
budget  and.  within  5  years,  we  will 
eliminate  the  deficit."  It  Is  a  fraud. 

I  thank  the  distinguished  gentleman 
for  yielding  me  the  time. 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  In  support  of  the  Senate  budget 
resolution  now  under  consideration. 
This  year,  under  the  summit  agree- 
ment, we  did  not  have  the  flexibilities 
normally  available  to  us.  We  are  limit- 
ed by  that  summit  agreement  on  over- 
all discretionary  spending,  as  well  as 
on  the  revenue  side. 

Certainly  it  is  never  easy  to  cut  pro- 
grams, reduce  spending,  and  in  some 
cases,  to  freeze  spending.  This  is  a 
compromise  budget  proposal  that, 
while  not  acceptable  to  everyone  In 
every  respect,  is  I  believe  nevertheless 
fair.*  Many  of  us  would  like  to  increase 
or  decrease  spending  levels  in  the  vari- 
ous functions.  However,  given  the  re- 
strictions placed  on  us  by  the  sununit 
agreement,  this  is  a  reasonable  propos- 
al that  deserves  our  support. 

Mr.  President,  I  want  to  commend 
Senator  Chiles  for  making  more  room 
In  this  compromise  proposal  for  eco- 
nomic development  programs.  I  am 
pleased  that  It  allows  sm  Increase  In 
education  higher  than  that  proposed 
by  the  President.  I  am  pleased  that 
this  resolution  continues  funding  for 
programs  that  President  Reagan  has 
tried  for  so  long  to  eliminate— pro- 
grams like  the  Appalachian  Regional 
Commission,  which  has  been  extreme- 
ly Important  to  North  Carolina  over 
the  years. 

I  wish  we  could  Increase  spending 
for  education  more  than  we  are.  I  wish 
we  could  increase  funds  for  other  pro- 
grams, such  as  those  that  impact  our 
rural  economies.  I  wish  we  could  allow 
more  room  In  this  budget  for  welfare 
reform  and  catastrophic  health  Insur- 
ance. I  wish  we  could  vote  on  a  bal- 
anced budget  resolution.  But  I  under- 
stand this  is  not  possible  this  year. 

I  want  to  join  my  distinguished  col- 
leagues in  expressing  my  appreciation 
for  the  work  done  by  our  distinguished 
chairman.  Lawton  Chiles.  Under  his 
leadership  we  have  made  some  very 
tough  decisions — decisions  that  have 
not  always  been  popular  but  that  have 
been  necessary  to  move  us  toward  a 
more  responsible  budget;  excellent  job 
he  has  done  to  bring  this  resolution  to 
the  Senate  floor  for  consideration. 

Mr.  I*resident.  my  distinguished  col- 
league from  Florida  assumed  the 
chairmanship  during  a  very  difficult 
time.  His  task  has  been  a  difficult  one. 
to  be  sure,  and  more  often  than  not 
has  been  utterly  thankless.  As  a 
member   of   the   Budget   Committee. 
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this  Senator  would  like  to  acknowl- 
edge with  appreciation  and  respect, 
the  Senator  from  Florida's  leadership, 
his  patience,  and  his  graciousness. 
When  he  retires  from  the  U.S.  Senate 
at  the  end  of  this  year  this  will  be  a 
lesser  body  than  the  one  he  found 
when  he  aurived  here. 

Mr.  President,  I  introduced  2  weeks 
ago,  after  working  with  and  consider- 
ing the  budget,  a  piece  of  legislation  I 
designated  "The  Deficit  Disclosure 
Act."  The  deficit  is  worse  than  we  are 
telling  the  public.  We  use  the  surplus- 
es of  the  trust  funds  to  cover  up  a  part 
of  the  deficit.  The  best  that  can  be 
said  for  this  is  that  we  are  deceiving 
the  public  to  the  extent  of  $50  billion 
and  more. 

We  need  to  keep  trust  funds  out  of 
the  operating  budget.  They  are  not  a 
part  of  it.  and  the  funds  cannot  be 
used  for  general  purposes. 

Our  chairman.  Senator  Chiles,  has 
introduced  a  sense  of  the  Senate  reso- 
lution to  the  same  effect.  We  should 
pass  that  resolution  to  show  our  hon- 
esty in  talking  about  the  size  of  the 
deficit,  and  then  later  pass  the  bill 
that  makes  such  honesty  permanent. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  How  much  time 
remains  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  28  min- 
utes, and  the  Senator  from  Florida  has 
6  minutes. 

Mr.  DOMENICI.  And  how  much 
time  remains  on  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  18 
hours,  and  the  Senator  from  Florida 
has  about  17  Vi  hours. 
Mr.  DOMENICI.  I  thank  the  Chair. 
Mr.  President,  I  yield  myself  as 
much  time  as  I  need,  and  I  yield  it  off 
the  time  remaining  on  the  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  and  would  like  the  Sena- 
tors to  know,  in  the  same  general  area, 
I  am  aware  of  removing  trust  fund  bal- 
ances from  consideration  as  part  of 
the  unified  budget  in  trying  to  see 
what  the  deficit  is  and  that  there  are  a 
number  of  additional  amendments. 

I  understand  the  distinguished 
Junior  Senator  from  Idaho  wants  to 
address  something  which  has  been 
dear  to  his  heart  for  years,  and  that  is 
the  Highway  Trust  Fund;  is  that  cor- 
rect? 

Jiir.  SYMMS.  That  is  correct.  If  I  un- 
derstand the  parliamentary  situation 
correctly,  we  have  about  30  minutes  to 
go  before  we  can  go  to  that. 

Mr  DOMENICI.  1  think  that  is  cor- 
rect. 
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Mr.  HOLLINGS.  Will  the  Senator 
yield?  Does  it  also  include  the  Airport 
and  Highway  Trust  Funds? 

Mr.  SYMMS.  Yes.  The  distinguished 
Senator  from  the  Commerce  Commit- 
tee already  mentioned  that.  If  the 
Senator  wants  to  offer  the  airport  sep- 

&r&t>d  y 

Mr.  HOLLINGS.  I  would  just  as 
soon  join  the  distinguished  Senator  as 
a  cosponsor. 

Mr.  SYMMS.  I  have  prepared  an 
amendment  that  includes  highways 
and  airports. 

Mr.  DOMENICI.  I  was  going  to  then 
add.  and  I  apologize  for  not  doing 
that,  either  the  distinguished  Senator 
HoLLiNGS  or  the  distinguished  Senator 
Kassebaum  was  going  to  offer  an 
amendment  in  reference  to  the  Air- 
port Trust  Fund,  and  the  Senator  is 
going  to  do  that  perhaps  with  the 
Highway  Trust  Fund. 

Mr.  HOLLINGS.  I  will  do  it  together 
with  the  distinguished  Senator. 

Mr.  DOMENICI.  I  understand  when 
we  have  completed  that  the  distin- 
guished senior  Senator  from  Alaska 
wants  us  to  consider  taking  all  of  the 
postal  activities  off  budget  because,  as 
he  will  discuss  it  himself,  they  are  self- 
sufficient.  He  thinks  they  ought  to  be 
off,  too. 

I  assume  there  are  other  trust  funds 
with  surpluses  that  Senators  perhaps 
on  both  sides  are  considering  taking 
out  of  this  unified  budget. 

Having  said  that,  Mr.  President,  let 
me  talk  a  little  bit.  First.  I  thought  my 
good  friend,  in  discussing  my  response 
to  his  proposal  in  the  Budget  Commit- 
tee with  reference  to  value-added  tax. 
was  going  to  say  if  we  accomplish  this 
proposal  that  is  here  and  had  to  reach 
the  balanced  budget  that  he  proposed, 
and  I  compliment  him  for  the  cour- 
age—whether I  agree  with  him  or  not. 
he  is  courageous— I  thought  maybe  he 
was  going  to  suggest  come  1992.  by 
using  the  value-added  tax  that  he  had 
suggested  to  get  to  a  balanced  budget, 
we  would  need  about  $40  billion  more 
in  the  value-added  tax.  which  I  think 
is  about  right. 

So  whatever  one  would  think  about 
the  value-added  tax  he  has  just  de- 
scribed, this  whole  assumption  that  we 
ought  not  be  using  the  trust  funds  in  a 
unified  budget  to  see  where  we  really 
stand,  we  would  have  to  add  some- 
where between  $30  and  $40  billion 
more  in  the  VAT-type  taxes  discussed 
by  the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Will  the  Senator 
yield? 

On  the  chart  we  submitted,  by  1993. 
there  will  be  a  $36.1  billion  surplus.  So 
we  do  comply  with  the  Social  Security 
getting  off  the  trust  fund  and  still 
bring  the  Government  back  in  the 
black.  With  that  5  percent  value  added 
tax  exempting  housing,  health  care 
and  food,  it  still  adds— I  think  the  dis- 
tinguished Senator  from  New  Mexico 
was  furnished  a  copy  of  this  at  the 


time  of  the  budget  hearings,  and  it  dis- 
cussed the  $36.1  billion  surplus. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. Mr.  President,  I  would  just  like  to 
make  a  couple  of  points. 

First  of  all.  I  hope  that  Senators, 
senior  citizens  and  the  American 
people  do  not  take  too  seriously  the 
discussions  that  have  taken  place  on 
the  floor  of  the  Senate  about  truth  in 
budgeting,  about  there  being  some- 
thing about  the  way  we  are  doing  our 
budget  as  being  deceitful  or  intention- 
ally misleading. 

As  a  matter  of  fact,  the  unified 
budget  went  into  effect  in  Lyndon 
Johnson's  day,  and  some  of  us  have 
even,  with  political  rhetoric— I  have 
heard  it  from  the  President,  the  White 
House,  this  one  and  have  heard  it 
from  others— felt  that  Lyndon  John- 
son had  some  ulterior  motive  for  a  uni- 
fied budget. 

I  had  a  very  good  opportunity  to  dis- 
cuss many  of  these  issues  with  the 
very  distinguished  former  Federal  Re- 
serve Board  Chairman,  Arthur  Bums, 
who  we  have  all  known,  loved  and  re- 
spected. 

During  those  periods  of  time  when 
this  unified  budget  concept  was  actu- 
ally put  into  effect  for  the  United 
States,  unified  budget  meant  placing 
everything  that  the  Federal  Govern- 
ment does,  whether  it  is  a  trust  fund, 
whether  it  is  an  open  accoimt  of  the 
Goverrmient.  whatever  you  charge 
taxes  for.  put  it  all  on  this  one  ledger 
account  of  the  U.S.  Government.  Of 
those  who  looked  at  how  much  the 
Goverrunent  was  taking  from  the 
people  and  how  short  are  they  in  their 
commitment,  how  much  are  they 
taking  by  way  of  taxes,  whatever  they 
be,  some  have  accused  Lyndon  John- 
son of  covering  up  a  big  budget. 

The  truth  of  the  matter  is,  Arthur 
Bums,  then  a  middle-aged  expert  on 
American  fiscal  policy,  told  this  Sena- 
tor that  he  had  been  advocating  a  uni- 
fied Federal  budget  from  the  stand- 
point of  good  economics  and  a  good 
picture  of  what  was  going  on  in  Amer- 
ica, Goverrunent  versus  private  sector, 
for  7  years  before  Lyndon  Johnson 
was  able  to  suggest  to  the  Congress 
that  we  do  it. 

I  do  not  think  the  distinguished 
Arthur  Bums  had  in  mind  in  those 
days  that  we  would  be  at  this  point  in 
the  fiscal  evolution  of  America's  budg- 
eting process.  But  the  point  of  it  is,  if 
we  can  all  read,  if  we  all  listen,  if  we 
can  pay  attention,  we  can  all  under- 
stand that  as  a  matter  of  fact,  if  you 
have  a  unified  budget,  the  Social  Secu- 
rity surpluses,  the  aviation  surpluses, 
the  highway  program  surpluses  are  all 
in  there. 

If  you  want  to  know  what  they  are, 
you  can  ask.  If  you  want  to  know  how 
we  budget  it  now,  we  even  set  Social 
Security  as  a  separate  function  of 
Government  so  there  will  be  no  conf  u- 
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sion  about  it.  It  is  not  mixed  with  any- 
thing else.  There  it  sits.  For  anyone 
who  wants  to  know  what  the  deficit  of 
the  United  States  of  America  is  with- 
out the  Social  Security  surplus  under 
a  unified  budget  concept,  all  we  have 
to  do  is  subtract  the  amount  of  the 
surplus  out  of  that  budget  and  that 
much  will  be  added  to  the  unified  defi- 
cit. 

So  let  me  suggest  that  I  do  not  be- 
lieve that  anyone,  including  our  senior 
citizens  who  are  very  concemed,  are 
really  concemed  about  whether  Social 
Security  is  listed  in  the  total  ledger  of 
the  U.S.  Government  in  terms  of  her 
activities.  I  do  not  think  they  are  con- 
cemed about  the  fact  that  that  sur- 
plus is  taken  into  consideration  when 
we  look  at  the  deficit.  What  I  think 
they  are  concemed  about  is  that  they 
do  not  want  the  budget  in  the  future 
balanced  by  cuts  in  Social  Security. 

Mr.  President.  I  am  really  not  taking 
a  position  on  the  Chiles  proposal  here. 
I  sun  merely  stating  another  way  of 
looking  at  where  we  are,  because  I 
would  not  like  the  message  to  go  out 
that  we  are  perpetuating  some  kind  of 
deceit  on  the  American  people. 

The  Gramm-Rudman-Hollings  cur- 
rent automatic  sequester,  as  a  forcing 
mechanism  for  deficit  reduction,  actu- 
ally says  in  1994.  for  all  purposes,  you 
are  going  to  take  Social  Security  off 
budget.  But  what  it  says  about  Social 
Security  in  the  meantime  is  exactly 
what  the  Social  Security  recipients  of 
this  country  wanted  us  to  do. 

It  says  for  purposes  of  meeting  those 
targets,  I  say  to  my  friend  from  South 
Carolina,  that  any  savings  that  you 
might  get  by  reducing  in  any  way  the 
Social  Security  payments,  under  cur- 
rent policy,  cannot  be  considered  in 
achieving  the  Granxm-Rudman-Hol- 
lings  target. 

That  means  there  is  no  incentive  to 
reduce  Social  Security  benefits  in 
order  to  reach  the  targets.  I  think  that 
is  a  pretty  fair  and  understandable  ap- 
proach. But  to  stand  up  here  and  sug- 
gest that  because  we  have  since 
Lyndon  Johnson's  day  at  the  recom- 
mendation of  distinguished  conserva- 
tive economists  like  Arthur  Bxims  and 
many  like  him  that  we  ought  to  put  all 
of  the  accounts  of  Government  which 
have  an  impact  upon  our  well-being  as 
a  nation  in  the  overall  economic  sense, 
that  we  ought  to  put  them  all  on  one 
budget,  and  when  we  do  that  we  are 
deceiving  someone  is  to  me  missing  the 
point. 

When  you  talk  of  American  working 
men  and  women  paying  for  Social  Se- 
curity, we  do  not  have  to  tell  them 
about  that  tax  because  right  now  well 
over  half  of  working  men  and  women 
in  the  United  States  of  America  are 
paying  more  in  social  insurance  taxes 
than  they  are  in  income  taxes.  You 
cannot  stand  su-ound  and  tell  them 
that  is  not  taxes  when  they  have 
income  tax  withholding  of  $22.80  and 


Social  Security  taxes  of  $36.  the  sum 
total  of  which  comes  out  of  their 
weekly  paycheck.  You  go  tell  them  that 
is  not  taxes. 

If,  in  the  functioning  of  the  Ameri- 
can economy,  based  upon  whether 
taxes  are  a  drag  on  the  economy  or 
good  for  the  economy,  you  tell  those 
who  look  at  the  American  economy 
that  there  is  a  difference  between  the 
two  and  you  find  one  that  says  there  is 
a  difference,  one  is  a  tax  and  one  is 
withholding  for  Social  Security,  then 
it  would  seem  to  me  they  have  added  a 
new  lack  of  credibility  to  the  ever- 
growing doubt  about  whether  they 
know  what  they  are  talking  about.  If 
you  are  going  to  take  $50  billion  out  of 
the  American  economy  from  the  work- 
ing men  and  women  and  their  employ- 
ers in  Social  Security  and  you  are 
going  to  take  $50  billion  out  in  income 
taxes,  there  may  be  an  empirical  dif- 
ference in  some  kind  of  progressivity- 
one  might  be  less  onerous  to  the  econ- 
omy than  another,  but  no  one  is  sug- 
gesting that  the  way  we  withhold  and 
take  out  for  Social  Security  and  Medi- 
care is  not  a  very  onerous  burden  on 
the  economy  of  the  United  States,  all 
of  which  we  are  glad  to  pay  because  it 
is  for  Social  Security. 

But  the  point  I  am  making.  Mr. 
President,  to  the  Members  of  the 
Senate  is  that  this  kind  of  activity  of 
the  Federal  Goverrunent  belongs  in 
the  overall  ledger  of  the  American 
Goverrunent  activity  so  that  we  know 
how  much  we  are  taxing  the  American 
people.  How  apt  are  we  to  have 
reached  some  saturation  point?  How 
much  are  the  surpluses  that  are 
around?  As  a  matter  of  fact,  the  sur- 
plus that  is  around  in  Social  Security 
is  a  very  important  economic  surplus, 
not  because  it  is  a  forced  savings  in 
the  sense  that  some  want  to  use  it.  It 
is  a  very  confusing  account  15  years 
from  now.  if  it  works,  when  it  may 
have  more  surplus  than  the  entire 
debt  of  the  United  States  past  and  cur- 
rent. So  it  is  kind  of  confusing  as  to 
what  this  surplus  means. 

But  can  there  be  any  doubt  from  the 
standpoint  of  the  American  people 
knowing  what  we  are  doing,  that  if 
you  want  to  take  it  off  budget  you 
have  to  put  it  back  on  budget  to  un- 
derstand what  is  happening.  You  have 
to  set  up  two  sets  of  books  and  then 
every  time  you  want  to  look  at  where 
ju-e  we  taxwise.  how  much  more  can 
we  tax  Lf  we  are  going  to  do  so  without 
harming  the  economy,  then,  we  will 
just  put  it  back  on  and  consider  the 
effect  of  the  Social  Security  withhold- 
ing tax  along  with  the  other  taxes 
that  we  have. 

So  first  I  would  like  to  say  I  do  not 
believe  we  are  being  in  any  way  deceit- 
ful toward  the  people  of  this  country. 
The  deficit  in  terms  of  the  budget  of 
the  United  States  is  precisely  as  my 
friend,  the  chairman,  has  expressed  it. 
If  you  want  to  have  two  colunms  and 


say  this  one  column  in  blue  is  the  defi- 
cit without  taking  into  account  the 
surplus  in  Social  Security,  and  then 
superimpose  some  red  coliman  on  top 
of  it  and  say.  however,  the  deficit  wiU 
be  this  much  bigger  if  you  were  not 
taking  Social  Security  into  account, 
fine.  If  you  want  to  figure  some  new 
public  relations  way  of  making  sure 
everyone  knows,  fine.  I  believe  the 
issue  that  the  senior  citizens  want  to 
be  assured  of  is  that  we  do  not  look  to 
the  Social  Security  system  and  the 
Social  Security  surplus  for  two  rea- 
sons—first, as  a  pie  that  we  can  start 
cutting  in  order  to  reduce  the  deficit. 
That  is  the  benefit  side.  And  I  have  al- 
ready explained  that  under  Gramm- 
Rudman-Hollings,  if  you  do  that,  it 
cannot  be  considered  as  counting 
toward  the  deficit  reduction. 

Second,  is  they  do  not  want  us  obli- 
gating it  for  new  programs.  That  is,  if 
there  is  a  surplus  sitting  around  and 
there  are  some  new  social  demands  im- 
posed upon  the  Congress  of  the  United 
States,  because  we  think  we  want  to  do 
them,  clearly  our  seniors  do  not  want 
that  accoxmt  being  used  to  pay  for 
those  new  programs  on  the  promise 
that  someday  we  will  pay  it  back. 

In  conclusion  as  to  this  set  of  my  re- 
marks, let  us  remember  that  the 
Social  Security  surplus  can  only  be 
used  for  one  thing,  and  that  is  to  buy 
Treasury  bills  of  the  United  States  of 
America.  Then  the  United  States  of 
America  pays  interest  to  the  Social  Se- 
curity fund  at  the  current  rate  stated 
on  those  Treasury  bills.  As  a  matter  of 
fact,  that  has  turned  out  to  be  very 
secure  for  them,  as  secure  as  the 
strongest  Nation  on  Earth  is  secure, 
and  it  has  yielded  revenues  to  that 
fund  that  have  been  pretty  healthy. 
There  may  be  some  who  will  come 
around  and  say,  "Why  didn't  we  specu- 
late with  it  instead  of  using  it  for 
Treasury  bills  of  the  United  States  of 
America?" 

Well,  would  it  not  have  been  neat  if 
we  had  had  about  half  of  that  trust 
fund  invested  in  the  stock  market  on 
that  October  Monday?  We  would  have 
been  impeached.  They  would  have 
thrown  us  out  one  at  a  time  because 
they  would  have  said  2-years  ago, 
"Isn't  it  great:  that  fund  is  really 
booming."  but  then  when  the  crash  oc- 
curred and  their  money  went  down  to 
perhaps  one-third  of  what  it  was.  they 
would  have  said.  "Why  didn't  you 
have  it  invested  in  Treasury  bills  at  a 
5%  guarantee?" 

So  everybody  ought  to  understand 
we  do  not  try  to  deceive  anyone. 

There  is  a  legitimate  economic 
reason  for  having  it  in  there.  I  hesi- 
tate to  use  the  word  macroeconomic 
reason,  macro  meaning  looking  at  the 
broad  picture  of  what  is  going  on  in 
America.  But  there  is  a  reason  for 
having  Social  Security  on  that  overall 
budget. 
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And  last  but  not  least,  Gramm- 
Rudman-HoUings  right  now  in  exist- 
ence, is  moving  us  toward  a  balanced 
budget,  just  as  surely  if  not  more 
surely,  I  might  comment,  than  the 
amendment  offered  by  the  senior  Sen- 
ator from  Florida.  Gramm-Rudman- 
Hollings  will  get  you  there  because 
you  will  have  sequesters  if  you  do  not 
get  there,  and  in  the  meantime  you 
cannot  consider  as  deficit  reduction 
savings  that  accrue  because  of  changes 
in  the  current  policy  of  Social  Securi- 
ty. 

I  do  not  think  that  is  all  too  bad  for 
this  particular  moment  in  history.  I 
also  want  to  close  by  saying  it  is  inter- 
esting that  we  have  Gramm-Rudman- 
Hollings  getting  us  to  a  balanced 
budget  with  an  automatic  sequester 
and  at  the  same  time  we  have  asked 
the  National  Economic  Commission  of 
12  Americans— I  was  almost  going  to 
say  distinguished  Americans,  but  I  do 
not  want  to  say  that.  Since  I  was  lucky 
to  get  appointed,  I  will  just  say  12 
Americans  selected  by  leadership  in 
this  country— are  going  to  recommend 
how  to  get  to  a  balanced  budget,  what 
we  ought  to  do  to  accumulate  capital 
for  American  business,  and  that  we  do 
all  of  that  without  taking  advantage 
of  those  who  are  most  needy. 

Now,  frankly,  I  am  a  little  bit  con- 
cerned, not  enough  yet  to  say  that  we 
should  not  be  doing  this.  Maybe  every- 
body wants  to  adopt  this  amendment. 
After  all,  it  just  says  somebody  ought 
to  do  something  later  on.  They  cannot 
make  them  do  it  if  Congress  does  not 
want  to  do  it.  Maybe  they  will  wait 
around  for  the  National  Economic 
Commission  anyway  before  they  do  it. 
But  I  do  believe  when  we  have  that 
commission  in  place  and  when  we  have 
asked  them  to  give  us  a  new  blueprint, 
bipartisan  in  nature,  we  ought  not  to 
come  right  up  on  top  of  that  and  say, 
"Here,  have  a  balanced  budget  in  5 
years  and  take  Social  Security  off  the 
budget  as  you  do  it." 

Having  said  that,  for  Senators  who 
want  to  know  the  nimibers,  I  just  give 
you  these.  If  you  think  meeting  the 
Gramm-Rudman-HoUings  targets  with 
the  conditions  that  I  have  just  told 
you  about  here  today,  if  you  think 
that  is  going  to  be  somewhat  difficult, 
my  best  numbers  will  indicate  that 
you  are  going  to  have  to  find  $46  bil- 
lion more  in  1989  than  you  currently 
have  to  find,  $73  billion  more  in  deficit 
reduction  in  1990,  $100  billion  more  in 
1991,  $124  billion  more  in  1992,  and 
$147  billion  more  in  1993. 

Frankly,  when  we  are  finished  today 
and  we  have  taken  the  surpluses  in 
the  highway  trust  fund  off  so  you 
cannot  count  it  even  though  it  is  sit- 
ting there,  and  the  others,  then  we 
will  do  the  arithmetic  so  everyone  will 
know  how  much  we  really  have  to  do 
in  deficit  reduction  in  order  to  get  to 
this  glory  day. 
Mr.  SYMMS.  Will  the  Senator  yield? 
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Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  SYMMS.  I  really  enjoyed,  as 
usual,  the  Senator's  very  lucid  expla- 
nation of  all  of  this.  The  thought  oc- 
curred to  me  sitting  here  listening  to 
my  good  friend  that  maybe  the  com- 
mission members— I  would  say  the  dis- 
tinguished Americans,  and  he  is  one  of 
them— should  recommend  that  if  this 
unified  budget  concept  is  so  good  then 
we  should  include  State  and  local  gov- 
ernments in  it  and  then  the  budget 
would  be  balanced  right  now.  I,  of 
course,  say  that  with  tongue  in  cheek. 
Mr.  DOMENICI.  Of  course.  I  am 
glad  the  Senator  said  it  so  I  would  not 
have  to  say  it  for  him. 

Frankly.  I  think  we  have  enough  dif- 
ficulty keeping  tab  on  what  we  are 
doing.  I  think  it  would  be  even  more 
difficult  if  we  try  to  keep  tab  on  the 
States.  As  a  matter  of  fact,  the  States 
are  invited  to  have  a  variety  of  taxing 
measures  and  a  variety  of  initiatives 
because  we  still  have  the  concept  of 
sovereign  States.  So  they  do  that  on 
their  own.  They  put  everything  on 
budget  too.  They  even  have  capital  in- 
vestment type  programs  that  are  on 
their  budget,  as  my  friend  from  Wash- 
ington will  tell  you,  in  a  different  way 
than  we  do. 

So  we  have  enough  to  take  care  of 
our  own,  as  I  see  it.  But  let  me  suggest 
to  my  friend.  I  am  not  suggesting  at 
all  that  there  is  not  a  great  risk  in 
having  an  operational  budget  that  is 
big  and  growing,  and  relying  upon  a 
dedicated  surplus  to  reach  some  kind 
of  balance.  I  am  only  suggesting  that 
it  is  not  necessarily  devious,  it  is  not 
necessarily  deceptive,  and  from  the 
standpoint  of  an  awful  lot  of  very  good 
thinking  Americans  it  is  probably  pru- 
dent. 

Mr.  SYMMS.  Will  the  Senator  yield 
again? 

Mr.  DOMENICI.  I  would  be  pleased 
to. 

Mr.  SYMMS.  Just  one  more  observa- 
tion: I  hear  clearly  what  the  Senator  is 
saying.  But  from  my  viewpoint,  a 
budget  should  be  a  planning  docu- 
ment, not  some  kind  of  an  economic 
report.  We  should  look  at  the  budget 
as  a  planning  document  and  we  should 
have  some  kind  of  integrity  in  the 
funds  dedicated  to  certain  programs.  I 
agree  with  the  distinguished  former 
Governor  of  Washington  about  pro- 
jecting up  to  the  year  2005  or  2000 
how  much  money  may  come  into  the 
Social  Security  trust  fund.  But  the 
highway  trust  fund  and  the  airport 
trust  fund  are  not  based  on  projec- 
tions. They  already  have  the  Byrd 
amendment  applied  to  them.  They  al- 
ready have  a  balanced  budget  concept 
applied  to  them.  The  fact  is,  if  the 
highway  program  ends,  there  is 
enough  money  to  fund  the  program 
for  2  more  years.  The  tax  goes  on  2 
years  past  the  end  of  the  authoriza- 


tion period.  So  the  surplus  just  keeps 
getting  bigger  and  bigger. 

To  my  way  of  thinking,  it  is  totally 
dishonest  to  the  highway  users  of 
America  to  continue  this  charade  and 
have  these  political  fights  where  the 
President  says,  "You  are  overspending 
on  the  highways."  I  was  just  in  my 
State  last  week.  Everywhere  I  went, 
someone  wanted  another  road  for  eco- 
nomic development.  They  need  more 
roads.  The  roads  are  wearing  out.  We 
are  sitting  on  a  trust  fund  down  here. 
I  think  it  is  time  we  address  that  issue. 
Mr.  EVANS.  Will  the  Senator  yield? 
Mr.  DOMENICI.  Let  me  comment, 
and  I  will  sit  down.  I  will  be  pleased  to 
yield  time.  Could  I  finish  an  observa- 
tion on  the  last  point?  Then  I  will 
yield. 

Frankly,  if  we  are  going  to  mandate 
a  balanced  budget  within  5  years  or 
say  Congress  should  pass  such  a  law  in 
the  future,  what  the  distinguished 
Senator  from  Florida  is  asking— and 
do  not  misunderstand  this  Senator.  I 
think  there  is  just  as  much  reason  to 
take  the  surpluses  in  the  highway 
fund  off  for  that  purpose,  too.  I  might 
also  suggest  that  there  is  less  reason 
for  accumulating  that  surplus  and 
then  crediting  it  to  the  deficit  than 
there  is  for  Social  Security  because,  as 
a  matter  of  fact,  you  have  no  alterna- 
tive on  Social  Security.  If  you  are 
going  to  pay  your  bills  later,  you  have 
to  have  a  surplus  at  some  point  in 
tune. 

So  even  In  that  regard  there  Is  a 
qualitative  difference.  If  you  want  to 
put  It  on  either  side,  there  Is  less  of  a 
reason  for  doing  it  with  reference  to 
airports  and  highways  than  there  is 
Social  Security.  On  the  other  hand, 
my  only  point  is  If  there  Is  a  surplus, 
and  if  you  are  not  persuasive  enough 
as  an  advocate  of  highway  users— and 
you  are  a  great  one— if  you  are  not 
persuasive  enough  to  have  us  spend 
everything  In  there,  and  you  have 
gotten  to  a  point  because  of  a  Presi- 
dent who  said  let  us  keep  the  surplus, 
and  many  other  Senators  and  others 
think  perhaps  he  Is  right  for  one 
reason  or  another,  then  all  I  am 
saying  Is  you  ought  to  count  the  sur- 
plus as  being  revenues  that  are  around 
In  the  coffers  of  the  Federal  Govern- 
ment as  a  part  of  the  unified  budget. 
That  Is  all  I  have  been  saying  to  this 
point. 

There  Is  just  as  much  reason  for 
doing  that  as  for  doing  it  on  Social  Se- 
curity, and  probably  less  reason  to 
have  the  surplus  there  which  means 
perhaps  at  some  point  we  ought  to 
stop  doing  that.  But  If  it  is  there  It 
ought  to  be  accounted  for.  It  Is  taxes 
on  the  American  public  that  are  there 
and  they  are  being  used  for  some- 
thing. 

At  this  point  they  are  being  Invested 
just  like  other  money  that  is  around 
that  is  being  invested. 


I  would  be  pleased  to  yield. 
Mr.  EVANS.  I  would  like  to  respond 
to  the  Senator's  very  Interesting  com- 
ments because  I  think  it  bears  on  the 
strange  things  we  are  doing  today  In 
this  amendment  and  the  amendments 
that  will  come  forward.  The  Incom- 
pleteness of  all  of  it  is  when  the  Sena- 
tor from  Idaho  suggested  if  we  just 
added  the  States  and  local  communi- 
ties in  that  we  could  balance  the 
whole  budget  immediately.  Let  me  say 
to  the  Senator  from  Idaho  if  the 
States— It  makes  a  very  Interesting 
point— all  of  whom  brag  about  their 
long  history  of  balanced  budgets  kept 
their  books  in  the  way  we  keep  our 
books  at  the  Federal  level  virtually 
every  State  would  show  a  huge  and 
growing  deficit. 

How  Is  it  for  instance  that  in  the  last 
8  years  since  1980  while  we  have  seen 
this  huge  growth  in  the  Federal  defi- 
cit, and  during  that  same  period  of 
time  we  keep  pointing  to  the  States, 
say  they  are  paragons  of  virtue,  and 
say  they  have  balanced  budgets, 
during  that  same  8-year  period  the 
total  debt  of  State  governments  has 
grown  by  $700  billion.  How  can  that  be 
if  they  all  have  balanced  budgets?  It  is 
because  every  single  one  of  them  has  a 
capital  budget.  They  keep  their  books 
differently.  So  you  can  get  a  $700  bil- 
lion swing  just  In  the  way  you  keep 
your  books. 

I  frankly  would  say  to  the  Senator 
from  Idaho  and  the  Senator  from  New 
Mexico  that  they  keep  their  books  In  a 
lot  more  rational  way  than  we  do.  It 
makes  more  sense,  and  It  is  very  much 
the  same  way  that  the  average  citizen 
keeps  his  or  her  books.  If  you  buy  a 
house  In  a  year,  there  are  very  few 
citizens  who  can  afford  to  pay  cash  for 
that  house.  But  they  do  not  consider 
that  they  unbalance  their  budget 
during  that  year  If  they  had  suffi- 
cient  

Mr.  DOMENICI.  I  yield  5  additional 
minutes  off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  may  pro- 
ceed for  5  minutes. 

Mr.  EVANS.  The  citizen  would  not 
consider  that  his  or  her  budget  was 
unbalanced  because  they  bought  a 
new  house  and  they  could  not  pay  for 
it  in  cash.  As  long  as  they  could  pay 
the  debt  service,  the  mortgage  pay- 
ments every  month  and  It  was  com- 
fortable for  them  to  do  so,  they  would 
consider  that  they  still  had  a  rational, 
balanced  budget. 

So  what  we  are  dealing  with  here, 
much  more  fundamentally  than  the 
amendment  in  front  of  us,  is  the  very 
Integrity  of  the  bookkeeping  and  aic- 
counting  system.  That  is  where  I  think 
we  ought  to  begin  our  change. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  3  minutes. 

Mr.  President,  I  want  to  summarize 
my  points.  Frankly,  I  am  not  at  all 
sure  that  we  ought  to  be  mandating 


here  today  that  we  do  two  things:  that 
we  not  count  Social  Security  in  the 
unified  budget  and  that  we  achieve  a 
balanced  budget  without  It  In  5  years. 
I  have  no  quibble  with  the  principal 
goal,  what  I  see  at  least  as  a  principal 
goal  of  my  friend,  the  chairman  of  the 
Budget  Committee.  He  would  like  very 
much  to  drill  into  our  consciousness 
that  the  ongoing  day-to-day  operation- 
al budget  of  U.S.  Government  absent 
Social  Security— which  is  the  point  he 
is  making,  that  one  trust  account  is 
indeed  larger  than  the  deficit— be 
taken  Into  account  under  our  budget 
process.  I  think  we  can  never  do  too 
much  to  convince  our  people  that  that 
is  the  case. 

Frankly,  with  Gramm-Rudman-Hol- 
llngs  in  place— that  is.  as  I  have  de- 
scribed it,  with  a  National  Economic 
Commission  that  is  charged  with 
giving  a  report  by  March  1989,  I  do 
not  know  that  it  is  going  to  be  the  end 
of  the  world  If  we  vote  for  this  today. 
Maybe  everybody  should  vote  for  It; 
maybe  we  should  take  everything  off 
budget  and  all  of  us  vote  for  It— I  do 
not  know  that  we  are  close  to  being 
sure  that  that  is  a  good  economic 
game  plan  for  this  country  for  the 
next  5  years. 

I  think  that  Is  why  the  National  Eco- 
nomic Commission  is  going  through  an 
in-depth  evaluation  of  where  we  are, 
where  we  are  going,  what  the  Interna- 
tional markets  look  like,  what  interna- 
tional money  looks  like,  what  it  means 
to  become  a  debtor  in  the  world,  what 
it  means  to  become  a  borrower  from 
foreign  countries.  All  these  things  will 
be  looked  at  in  depth. 

For  that  reason,  I  rose  today  to  give 
my  reason  why  a  unified  budget  for 
the  United  States  makes  sense,  so  long 
as  you  do  not  use  It  as  an  Instrument 
to  deceive.  I  do  not  believe  we  do,  and 
I  do  not  think  I  have  ever  been  part  of 
that. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Who  yields  time? 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  California  [Mr. 
Cranston]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  be  added 
as  cosponsors  of  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.    CHILES.    Mr.    President,    how 
much   time   does   the   Senator   from 
Florida  desire? 
Mr.  GRAHAM.  Ten  minutes. 
Mr.  CHILES.  I  yield  10  minutes  to 
the  Senator,  off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  Is  recognized  for 
10  minutes. 

Mr.  GRAHAM.  I  express  my  appre- 
ciation to  my  distinguished  colleague 
from  Florida  for  the  time  he  has  af- 
forded me. 

Mr.  President,  this  has  been  a  very 
enlightening  debate.  I  think  the  expe- 


rience which  those  of  us  who  have 
been  in  the  Chamber  for  the  last  hour 
have  shared,  underscores  the  potential 
for  serious  deliberation  on  serious 
public  Issues,  which  should  be  the 
norm  In  the  U.S.  Senate.  I  wish  to 
extend  my  congratulations  to  all  those 
who  have  elevated  our  appreciation  of 
this  issue. 

I  also  share  the  feeling  of  the  Sena- 
tor from  New  Mexico  that  this  is  not  a 
time  when  the  debate  is  advanced  by 
using  pejoratives.  We  are  all  here  seek- 
ers after  truth,  as  we  define  that  truth 
to  be.  I  think  that  a  beginning  point 
for  this  discussion  is  this:  What  Is  it 
that  we  are  trying  to  accomplish? 
What  are  our  objectives?  I  believe 
they  are  fairly  and  simply  stated. 

We  are  trying  to  understand  reality. 
We  are  trying,  to  the  best  of  our  abili- 
ty, to  present  In  numbers  what  is  the 
reality  of  our  fiscal  status. 

We  can  then  take  the  second  step  of 
applying  Intelligible  and  hopefully  In- 
telligent policy  decisions  to  those  reali- 
ties. 

I  agree  with  the  Senator  from  Wash- 
ington, a  distinguished  colleague,  with 
whom  I  had  a  unique  opportunity  In 
the  past  few  days  to  discuss  exactly 
these  issues,  that  the  proposal  offered 
by  the  senior  Senator  from  Florida  is 
not  the  mlllenlum.  It  does  not  deal 
with  the  full  panoply  of  Issues  with 
which  we  need  to  eventually  come  to 
grips.  But  I  believe  that,  accepting  its 
incompleteness,  it  is  an  important  and 
fundamental  beginning  step  around 
which  other  decisions  might  be  rallied 
in  order  to  achieve  a  fuller  public 
policy  statement  of  reality  and  a  re- 
sponse. 

I  say  to  my  friend  from  New  Mexico 
that  I  would  agree  with  his  historical 
analysis,  but  I  believe  there  are  some 
occurrences  over  the  past  2  decades 
which,  had  Americans  as  distinguished 
as  Arthur  Bums  been  called  upon  to 
respond  to,  might  have  changed  their 
earlier  opinion. 

No  one  contemplated  in  the  1960's 
that,  within  a  period  of  less  than  7 
years,  we  would  more  than  double  the 
Federal  deficit.  No  one  contemplated 
that  we  would  ever  run  deficits  of  the 
scale  that  we  have  been  running  in 
this  decade  of  the  1980's. 

It  was  probably  not  a  contemplation 
that  we  would  have  arrived  at  a  mix- 
ture of  financial  accounting  in  which 
we  would  be  placing  under  an  accrual 
system  items  in  the  Federal  budget  as 
substantial  as  Social  Security,  while 
we  continued  to  deal  with  other  enor- 
mous aspects  of  Federal  financial  re- 
sponsibility on  a  cash  basis. 

Earlier  today,  during  morning  busi- 
ness, the  Senator  from  Wisconsin  [Mr. 
Proxmire],  submitted  for  the  Record 
an  article  by  Herbert  Stein,  which  ap- 
peared in  a  recent  edition  of  the  Wall 
Street  Journal,  In  which  Mr.  Stein,  an 
earlier  advocate  of  the  unified  Federal 
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budget,  stated  why  he  has  reversed  his 
position. 

So.  while  history  may  be  instructive, 
it  should  not  be  enslaving  in  terms  of 
how  we  look  at  this  question.  I  suggest 
that  the  current  process  of  including 
the  Social  Security  surpluses  in  the 
determination  of  the  extent  of  our 
Federal  fiscal  deficit  misstates  reality 
in  the  following  ways:  It  misstates  it 
economically.  It  masks  the  reality  of 
the  financial  problems  and  the  finan- 
cial challenges  which  our  Nation  is 
facing. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "Social  Security  Sur- 
pluses Said  to  Mask  Size  of  Deficit," 
which  appeared  in  the  March  5,  1988, 
Washington  Post. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Mar.  5,  19881 
Social  Sbcurity  Surpluses  Said  to  Mask 
Size  of  Deficit 
(By  Paul  Blustein) 
Sen.  Bob  Packwood  couldn't  believe  his 
ears. 

The  witness  at  a  Senate  hearing  several 
weeks  ago  was  saying  that  the  Social  Securi- 
ty system  was  starting  to  build  huge  sur- 
pluses that  will  total  trillions  of  dollars  over 
the  next  30  years  in  order  to  pay  the  cost  of 
retirement  benefits  for  the  Baby  Boom  gen- 
erations early  in  the  21st  century. 

Shocked  at  the  magnitude  of  those  projec- 
tions, the  Oregon  Republican  phoned  the 
chief  actuary  of  the  Social  Security  admin- 
istration a  few  days  later  to  confirm  the 
data.  The  actuary  "sounded  just  like  Jimmy 
Stewart,"  Packwood  recalled.  "He  said. 
■Yup.  Thafs  correct.  Those  are  the  fig- 
ures.' " 

The  surging  growth  of  the  Social  Security 
surplus,  which  so  surprised  Packwood. 
sounds  as  if  it  ought  to  be  a  welcome  devel- 
opment, and  in  a  way  it  is. 

But  it  also  poses  some  deeply  troubling 
ramifications  for  the  rest  of  the  federal 
budget,  experts  warn,  and  the  long-range 
consequences  could  undermine  Social  Secu- 
rity. "We  could  have  a  catastrophe  waiting," 
said  Sen.  Donald  L.  Nickles  (R-Okla.).  one  of 
a  number  of  lawmakers  who  have  begim  to 
focus  on  the  issue. 

Because  of  the  surpluses.  President  Rea- 
gan's successor  wiU  inherit  a  far  bigger 
budget  deficit  problem  than  is  commonly  re- 
alized, experts  say. 

The  surpluses  make  the  overall  federal 
deficit  seem  smaller  than  it  otherwise 
would— already  by  tens  of  billions  of  dollars 
a  year  and,  in  the  1990s,  by  amounts  ap- 
proaching $100  billion  a  year. 

The  Social  Security  system  took  in  $19.6 
billion  more  than  it  needed  to  pay  current 
benefits  in  1987,  and  the  surplus  is  expected 
to  be  about  $37  billion  this  year. 

These  surpluses  "are  nuts  we  should  be 
storing  away  to  feed  the  Baby  Boom  genera- 
tion when  it  retires,"  said  Robert  Reis- 
cbauer,  a  Brookings  Institution  scholar.  So 
they  are  "hiding  unpleasant  realities,"  he 
said. 

The  unpleasant  reality,  according  to  Reis- 
chauer  and  other  analysts,  is  that  the  long- 
range  gap  between  federal  spending  and  rev- 
enue is  so  wide  that  the  government  could 
undergo  a  fiscal  crisis  of  unprecedented 
magnitude  when  the  Baby  Boomers  retire 


and  start  to  collect  benefits.  The  result 
could  be  warfare  between  the  generations 
over  the  explosive  issue  of  whether  to  honor 
Social  Security's  implied  commitments. 

Avoiding  such  an  outcome  will  require  siz- 
able spending  cuts  or  tax  increases  or  both. 
"This  is  the  budget  issue  of  the  1990s,"  said 
Carol  Cox,  president  of  the  Comjnittee  for  a 
Responsible  Federal  Budget,  a  group  of 
former  lawmakers  and  other  prominent  citi- 
zens. 

Behind  the  problem  lies  a  decision  made 
in  1983  to  put  Social  Security  on  a  solid 
long-range  footing  by  trimming  benefits  and 
raising  payroll  taxes  so  that  surpluses  would 
start  to  mount  in  the  late  1980s. 

Although  the  surpluses  are  growing  as  ex- 
pected, the  overall  federal  budget  is  in  the 
red  and  is  projected  to  remain  so  for  the 
foreseeable  future.  This  means  that  a  seri- 
ous shortfall  exists  between  general  tax  rev- 
enue and  government  spending  on  activities 
other  than  Social  Security— defense  and  law 
enforcement,  for  example. 

"All  of  the  medical  research  that  we  sup- 
port, and  all  of  the  dam  construction  and 
education  and  agricultural  programs  that 
we  fund— all  of  this  is  being  supported  by  a 
smaller  and  smaller  portion  of  taxes,  and  a 
greater  and  greater  proportion  of  borrow- 
ing," said  Stephen  Bell,  a  former  top  Repub- 
lican staffer  in  the  Senate  who  heads  the 
Washington  office  of  Salomon  Brothers,  the 
Investment  firm. 

The  situation  contains  the  seeds  of  disas- 
ter, according  to  Bell  tuid  other  experts,  be- 
cause the  Social  Security  surplus  is  being 
used,  in  effect,  to  provide  much  of  the  fi- 
nancing for  those  dams  and  farm  spending 
and  other  non-Social  Security  programs. 

The  surpluses  are.  by  law.  placed  in  the 
Social  Security  trust  fund,  where  they  are 
invested  In  Treasury  bills  and  bonds— in 
other  words,  lent  to  the  government.  They 
are  projected  to  exceed  $100  billion  a  year 
late  in  the  next  decade,  assuming  modest 
growth  in  the  economy,  so  they  will  provide 
a  major  source  of  financing  for  the  govern- 
ment. And  meanwhile,  the  trust  fund  will  be 
accumulating  a  massive  pile  of  assets  in  the 
form  of  Treasury  securities. 

But  a  severe  crunch  could  come  when  the 
system's  annual  surpluses  turn  to  deficits, 
probably  between  the  years  2010  and  2020. 

At  this  point,  if  nothing  has  been  done  to 
bring  the  rest  of  the  budget  closer  to  bal- 
ance, the  entire  government  will  l)e  deeply 
in  the  red  and  forced  to  borrow  staggering 
amounts.  A  dispute  would  likely  erupt  over 
whether  to  raise  hundreds  of  billions  of 
taxes  on  workers  or  cut  the  Baby  Boomers' 
retirement  benefits. 

Under  current  policy,  "the  burden  on  tax- 
payers when  the  Baby  Boom  generation 
reaches  retirement  is  going  to  be  extraordi- 
nary." Cox  warned. 

What  is  of  concern  right  now.  experts  say. 
is  the  fact  that  it  is  difficult  to  summon 
much  of  a  sense  of  urgency  about  the  prob- 
lem. Part  of  the  reason  for  this  is  the  Social 
Security  surpluses  cause  the  official  deficit 
projections  issued  by  the  White  House  and 
Congress  to  seem  less  ominous  than  they 
are. 

'"The  budgetary  hole  that  we've  dug  for 
ourselves  is  deeper  than  the  official  projec- 
tions imply."  said  Reischauer.  the  Brook- 
ings scholar. 

Deficit  projections  are  already  notorious 
for  their  unreliability,  but  the  Social  Securi- 
ty issue  adds  a  major  new  dimension  to  the 
problem. 

The  estimates  issued  by  the  White  House 
Office  of  Management  and  Budget,  for  ex- 


ample, have  been  ridiculed  as  hopelessly  op- 
timistic by  critics  in  part  because  they  are 
based  on  a  forecast  that  the  economy  will 
continue  to  grow  through  1993,  without  re- 
cession, at  an  average  annual  pace  of  3.2 
percent,  generating  enough  new  tax  revenue 
to  shrink  the  deficit  to  $23  billion  five  years 
from  now. 

But  even  assuming  that  the  administra- 
tion's economic  forecast  proves  accurate, 
the  "real"  deficit— the  deficit  excluding  the 
Social  Security  surplus— will  remain  stuck 
well  above  $100  billion  throughout  the 
period,  according  to  OMB  figures. 

The  projections  of  the  Congressional 
Budget  Office  show  a  similar  trend.  CBO 
forecasts  a  less  buoyant  economy;  It  projects 
that  the  overall  federal  deficit  will  bounce 
up  from  $157  billion  in  the  current  fiscal 
year  to  $176  billion  In  fiscal  1989,  then 
narrow  to  $134  billion  In  1993. 

With  the  Social  Security  surplus  excluded, 
the  "real"  deficit  soars  above  the  $220  bil- 
lion level  In  the  1990s,  according  to  CBO's 
reckoning. 

But  more  significant  is  the  long-range 
threat  to  the  nation's  financial  health. 

"What  Is  at  stake  Is  the  Implicit  social 
contract  between  generations,  in  which  each 
generation  bequeaths  a  higher  Income  to  Its 
children.  In  return  for  which  it  expects  to  be 
supported  In  Its  old  age, "  writes  Isabel  V. 
SawhlU  In  a  new  study  published  by  the 
Urban  Institute. 

The  compact  Is  In  danger  of  being  broken. 
SawhlU  suggests,  by  the  policy  of  using 
Social  Security  surpluses  to  fund  deficits  In 
the  remainder  of  government.  Instead  of  re- 
ducing the  deficits— thus  easing  the  future 
strain  on  the  Social  Security  trust  fund. 

Mr.  GRAHAM.  Mr.  President,  this 
misstatement  of  reality  is  compounded 
by  the  mixture  of  accrual  and  cash  ac- 
counting. Let  me  use  as  one  example 
the  current  status  of  our  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 
the  Corporation  which  is  intended  to 
provide  security  behind  the  savings  of 
millions  of  Americans  in  our  thrift  in- 
stitutions. 

By  a  rather  arbitrary  and  not  par- 
ticularly economically  driven  set  of  ra- 
tionales, this  particular  program  is 
treated  within  the  Federal  funds 
budget,  but  it  is  treated  on  a  cash 
basis.  The  reality  is  that  there  are  sub- 
stantial accrued  deficits  in  this  pro- 
gram which  are  not  being  reflected  in 
our  current  Federal  funds  budget  and 
which  are  being  masked  because  they 
are  not  separated,  as  is  the  companion 
Federal  Deposit  Insurance  Corpora- 
tion, which  provides  the  same  function 
for  commercial  banks  in  a  separate 
trust  fund. 

So  this  current  system  of  mixing  ac- 
crual and  cash  accounting  serves  to 
mask  the  reality  of  the  economics.  It 
also  serves  to  mask  the  reality  of  the 
politics. 

Last  year,  there  was  almost  an  effort 
made  to  cast  those  who  would  not  look 
to  a  restriction  of  Social  Security  as  a 
means  of  solving  the  Federal  deficit— 
to  place  those  people  in  a  pariah 
status;  that  in  some  way  you  were  less 
than  patriotic  if  you  did  not  accept 
the  fact  that  reduction  in  these  enti- 


tlement programs  was  a  prerequisite 
to  honestly  facing  the  steps  necessary 
for  reduction  of  the  Federal  deficit. 

I  suggest  that  that  very  attempt  to 
place  in  that  negative  category  was 
itself  a  dishonest  statement  that  there 
was  no  contribution  which  would  have 
been  made  by  reducing  the  Social  Se- 
curity funds  toward  the  objective  of 
reducing  the  overall  Federal  deficit. 

Mr.  President.  I  will  not  offer  it  for 
the  record  because  it  already  appesu^ 
in  the  Congressional  Record  of  De- 
cember 20,  1987.  but  I  would  suggest 
to  the  reading  of  my  colleagues  an 
item  from  the  Washington  Post  of  De- 
cember 16.  1987.  which  is  entitled 
"Bite  the  Deficit.  Not  Social  Security." 
as  evidence  of  the  political  masking. 

Finally,  there  is  a  masking  of  our 
generational  responsibility.  What  hap- 
pened in  1983  was  a  very  soimd  deci- 
sion, that  is.  we  were  going  to  look  at 
Social  Security  on  a  three-genera- 
tional basis  for  75  years  and  we  would 
attempt  to  arrive  at  an  actuarially 
sound  basis  over  those  three  genera- 
tions. The  significance  of  those  for 
those  of  us  in  the  generation  of  the 
1930's.  representing  a  relatively  small 
portion  of  Americas  population,  we 
were  going  to  live  through  a  period  in 
which  there  would  be  relatively 
modest  demands  made  on  Social  Secu- 
rity and  therefore  the  system  would 
pay  out  substantially  less  than  would 
be  paid  into  the  fund. 

All  of  that  is  in  preparation  for  our 
children.  My  oldest  child  was  born  in 
1963.  When  she  arrives  at  the  point 
that  Social  Security  will  be  looked  to 
for  her  economic  well  being  she  will  be 
one  of  millions  and  millions  of  that 
war  baby  boom  and  postwar  baby 
surge  of  population  in  this  country. 

We  are  building  up  these  surpluses 
in  order  to  meet  my  daughter's  and 
her  peers'  financial  needs  upon  retire- 
ment. We  are  creating  a  generational 
clash  by  taking  these  surpluses  which 
are  intended  for  that  very  legitimate 
actuarial  purpose  and  using  them  to 
reduce  our  current  responsibility  to 
manage  the  Federal  budget  in  a  re- 
sponsible manner. 

Mr.  President.  I  believe  that  this 
debate  that  we  are  having  today  is  an 
important  one.  It  is  by  no  means  the 
last  one.  We  need  to  deal  with  the 
question  that  the  Senator  from  Idaho 
is  going  to  discuss,  that  is.  how  in  a 
similar  although  on  a  lesser  manner, 
the  treatment  of  other  trust  funds, 
the  highway  trust  fund,  the  aviation 
trust  fund,  have  a  similar  masking 
issue. 

We  need  to  deal  with  the  question  of 
how  our  ability  to  carry  out  intelligi- 
ble public  decisions  such  as  how  to 
meet  our  transportation  needs 
through  a  user-based  funding  mecha- 
nism are  being  distorted  by  this  proc- 
ess of  unified  Federal  budget. 

We  need  to  deal  with  the  issue  that 
has  been  raised  by  the  Senator  from 


Washington  and  that  is  how  do  we  seg- 
regate the  question  of  Federal  capital 
budgets  from  our  main  operating 
budgets  which  is  the  principal  reason 
that  the  statistics  that  he  cited  on  a 
major  American  corporation  and  the 
allusions  that  he  made  to  how  State 
and  local  budgets  would  be  so  differ- 
ent if  they  were  under  our  accounting 
system  is  explained. 

It  is  because  most  other  entities, 
public  and  private,  distinguish  be- 
tween their  capital  expenditures 
which  are  intended  to  last  for  multiple 
years  from  those  expenditures  that 
are  intended  to  be  absorbed  within  a 
single  budget  cycle. 

All  those  are  the  kinds  of  issues  I 
hope  will  be  sparked  by  this  debate  by 
the  adoption  of  the  very  thoughtful 
amendment  offered  by  my  colleague 
from  Florida. 

Mr.  President,  we  have  much  work 
to  do.  Today  we  take  a  step  toward  ful- 
filling our  task.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Florida  has 
expired. 

Who  yields  time? 

Mr.  SYMMS.  Mr.  President,  is  aU 
the  time  of  the  Senator  from  Florida 
and  the  Senator  from  Idaho  used  up? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  6  minutes 


remainmg. 

Mr.  CHILES.  I  would  like  to  find  out 
if  the  distinguished  Senator  from 
North  Dakota  would  like  to  speak 
before  we  vote  on  this  amendment.  If 
so.  I  will  yield  him  time  off  the  bill. 

Mr.  CONRAD.  I  would  prefer  to 
speak  before  we  go  to  a  vote. 

Mr.  CHILES.  How  much  time  would 
the  Senator  like  me  to  yield? 
Mr.  CONRAD.  Twenty  minutes. 
Mr.  CHILES.  I  yield  20  minutes  off 
the  bill  to  the  Senator  from  North 

Dakota.  

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  Senator  from  North  Dakota  will 
be  recognized  for  20  minutes. 

Mr.  CONRAD.  Mr.  President.  I 
wanted  to  take  a  few  minutes  to  try  to 
put  in  perspective  the  importance  of 
the  debate  that  we  have  been  engaged 
in  for  the  last  several  hours.  The  im- 
portance of  this  debate  is  that  it  has 
real  world  effects  on  the  economy— 
that  all  of  us  are  affected  by  in  this 
country. 

When  we  look  at  the  question  of  the 
budget  that  is  in  front  of  us  and  the 
specific  amendment  of  the  chairman.  I 
think  we  have  to  put  in  perspective 
where  we  are  today.  I  brought  several 
charts  to  outline  where  we  are.  where 
we  are  going,  what  the  effects  are  on 
all  of  us  in  this  economy  and  why  we 
might  want  to  make  some  fundamen- 
tal changes  such  as  the  one  proposed 
by  the  chairman. 

Mr.  President,  this  first  chart  shows 
the  Federal  spending  and  revenue  pat- 
tern from  1980  to  the  present.  The  top 


line  is  the  spending  line  of  the  U.S. 
Government.  The  bottom  line  is  the 
revenue  line.  In  red  are  the  deficits 
that  we  have  accumulated. 

I  think  it  is  abundantly  clear.  The 
spending  line  goes  up  at  a  steady  pace; 
the  revenue  line,  which  had  t>een 
tracking  closely  with  the  spending  line 
of  the  U.S.  Government,  took  a  U  turn 
with  the  1981  Tax  Act.  The  result  was 
that  the  deficits  of  this  country  at)so- 
lutely  exploded.  We  went  from  $50  bil- 
lion a  year  of  deficit  to  $200  billion  a 
year  of  deficit  for  as  far  as  the  eye 
could  see. 

Mr.  President,  I  am  asked  repeatedly 
by  my  constituents  where  is  all  the 
money  going,  where  are  we  spending 
all  of  this  money?  This  chart  shows 
the  composition  of  Federal  spending 
for  fiscal  year  1987.  and  it  shows  that 
28  percent  of  our  money  is  going  for 
defense,  about  20  percent  for  Social 
Security.  7  percent  for  Medicare,  and 
14  percent  for  interest  on  the  debt. 

We  have  heard  repeatedly  in  the  last 
2  years:  We  cannot  touch  Social  Secu- 
rity. We  cannot  touch  defense.  In  fact 
we  have  to  give  defense  a  big  increase. 
Obviously  we  cannot  touch  interest  on 
the  debt.  The  trick  in  Medicare  is  to 
hold  down  the  increase. 

Mr.  President,  just  those  four  areas 
are  70  percent  of  all  Federal  spending. 
Some  have  said  we  can  cure  the  deficit 
problem  just  by  cutting  spending.  If 
you  accept  the  notion  that  all  four  of 
these  areas  are  out  of  bounds,  you 
cannot  touch  them,  then  what  we  are 
left  with  Is  about  30  percent  of  all  Fed- 
eral spending,  or  about  $300  billion. 
The  deficit  last  year  was  $150  billion. 
So.  Mr.  President,  If  we  are  to  accept 
the  notion  that  we  cannot  touch  Medi- 
care. Social  Security,  defense,  or  inter- 
est, we  would  have  to  cut  every  other 
Federal  program  in  half;  every  agricul- 
ture program,  every  education  pro- 
gram, every  veterans'  program,  every 
highway  program,  every  parks  pro- 
gram, every  other  Federal  program 
would  have  to  be  cut  In  half. 

What  is  the  result  of  the  spending 
pattern  that  I  have  described?  The 
result  is  that  the  public  debt  of  this 
country  has  gone  from  less  than  $800 
billion  in  1977  to  $2.8  trillion  in  1989. 
In  12  years,  we  will  have  more  than 
tripled  the  public  debt. 

My  constituents  ask.  so  what?  What 
difference  does  that  make  to  me? 

Very  simply  the  difference  is  this: 
this  next  chart  I  have  prepared  shows 
what  has  happened  to  what  we  call 
long-term  real  interest  rates.  Real  in- 
terest rates  are  the  difference  between 
the  Interest  rate  that  you  pay  and  the 
level  of  inflation. 

Mr.  President,  this  chart  shows  over 
a  very  long  period,  from  1962  to  1987 
what  has  happened  to  real  interest 
rates.  Real  interest  rates  are  what 
really  matter,  because  they  are  what 
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dictate  the  economic  effects  in  the 
real  world. 

As  you  can  see,  this  chart  discloses 
from  1961  to  1981  real  interest  rates 
averaged  jxist  over  2  percent.  Prom 
1982  to  1986,  as  we  accumulated  this 
enormous  public  debt,  real  interest 
rates  exploded  and  averaged  6.2  per- 
cent over  that  period. 

Mr.  I»resident.  the  important  thing 
historically  is  that  real  interest  rates, 
which  absolutely  skyrocketed  at  the 
same  time  we  started  accumulating 
this  enormous  public  debt,  and  put 
pressiu-e  on  our  economy.  In  fact, 
these  real  interest  rates  reached 
record  levels  of  nearly  8.5  percent  in 
1984  and  1985.  They  have  come  back 
some  now  but  are  still  are  record 
levels. 

Now  what  difference  does  that 
make?  Well,  Mr.  President,  it  was  the 
combination  of  the  fiscal  policy  that 
piled  up  these  enormous  deficits,  and 
the  monetary  policy  of  tight  money— 
because  the  Federal  Reserve  Board 
saw  the  Congress  and  the  President 
doing  nothing  about  fiscal  policy  and 
so  they  kept  the  screws  on  the  mone- 
tary supply  of  this  country.  That 
drove  up  the  interest  rates.  And  what 
did  that  do?  At  the  very  same  time, 
the  public  debt  was  increasing,  forcing 
up  interest  rates,  the  value  of  the 
dollar  skyrocketed.  And  it  skyrocketed 
because  we  had  the  record  high  real 
interest  rates  to  attract  the  foreign  in- 
vestment dollars. 

So,  Mr.  President,  we  can  see  what 
happened  to  the  value  of  the  doUar.  It, 
too,  absolutely  exploded  and  went  up 
nearly  100  percent  in  value  from  1980 
until  the  peak  in  1985. 

What  difference  did  that  make  when 
the  dollar  skyrocketed  in  value  against 
the  currencies  of  other  countries  of 
the  world  with  whom  we  do  business? 
Well,  the  effect  was  predictable.  Our 
ability  to  compete  in  the  international 
marketplace  collapsed.  Our  trade  defi- 
cit started  growing  like  a  cancer.  And, 
in  fact,  in  1987,  the  trade  deficit  was 
greater  than  the  total  of  all  the  trade 
surpluses  acciunulated  since  World 
Warn. 

And  so.  Mr.  President,  in  1  year,  we 
were  able  to  eliminate  nil  of  the  trade 
surpluses  accumulated  since  World 
War  II.  We  hear  some  say,  "Well,  it 
does  not  really  make  any  difference. 
Everything  is  OK.  If  we  are  like  State 
governments,  we  would  be  running 
surpluses." 

Oh,  no,  Mr.  President.  Eversrthing  is 
not  OK.  There  is  a  real  world  price  to 
pay  for  the  nonsensical  policy  we  have 
pursued  for  the  last  8  years.  And  the 
bill  will  be  paid.  The  chickens  are 
coming  home  to  roost.  And  anybody 
who  doubts  that  only  has  to  study  the 
trade  deficit  numbers. 

Mr.  President,  what  difference  does 
it  make  when  we  start  running  these 
massive  trade  deficits?  Well,  the  final 
outcome  of  an  economic  game  plan 


that  does  not  add  up  and  does  not 
make  sense  is  that  we  have  gone  from 
being  the  largest  creditor  Nation  in 
the  world  to  being  the  largest  debtor 
Nation  in  the  world.  We  have  done 
that  in  a  remarkably  short  period  of 
time. 

In  1982,  we  were  the  largest  creditor 
Nation  on  the  face  of  the  globe.  In 
1984,  we  crossed  the  line  and  became  a 
debtor  Nation.  By  1986,  we  were  the 
largest  debtor  Nation  on  the  face  of 
the  globe. 

Mr.  President,  there  is  a  real  world 
effect  when  you  go  from  being  credi- 
tor to  debtor.  Everyone  who  owes 
money  at  a  bank  understands  that.  Be- 
cause you  are  treated  much  differently 
when  you  have  a  big  deposit  versus 
when  you  have  a  big  liability  at  the 
bank.  All  of  a  sudden  that  banker  has 
a  lot  more  to  say  about  your  future 
and  what  you  are  going  to  be  doing. 

And.  Mr.  President,  unfortunately 
our  banker  is  no  longer  our  neighbors. 
Today  our  banker  is  our  friends  in 
Japan,  our  friends  in  Western  Europe, 
our  friends  in  the  Gulf  States.  Those 
are  the  people  from  whom  we  borrow 
the  money  in  order  to  finance  this 
enormous  debt. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  CONRAD.  I  am  happy  to  yield. 

Mr.  SYMMS.  I  think  your  numbers 
on  the  trade  deficit  are  very  interest- 
ing. The  question  I  would  propound  is 
a  hypothetical  question,  so  if  you  do 
not  have  any  idea,  then  we  will  drop 
the  subject. 

But  the  question  is:  What  do  you 
think  the  trade  deficit  or  surplus  is  in 
North  Dakota?  Do  you  think  North 
Dakota  buys  as  much  in  dollar  value 
as  it  exports,  or  is  it  vice-versa? 

Mr.  CONRAD.  Well,  North  Dakota 
would  be  somewhat  of  a  special  case, 
because,  as  you  know,  we  are  an 
export  economy. 

Mr.  SYMMS.  Probably  a  surplus? 

Mr.  CONRAD.  We  would  probably 
have  somewhat  of  a  trade  surplus,  al- 
though it  would  be  marginal. 

Mr.  SYMMS.  The  reason  I  asked 
that  question  is  that  States  like  North 
Dakota  and  Idaho  and  South  Dakota 
and  other  commodity  producing  States 
where  the  economy  has  struggled  in 
the  past  years— our  economy  in  Idaho 
has  now  turned  around,  but.  for  a  few 
years,  it  was  very  difficult  as  world- 
wide commodity  prices  remained  low. 
Most  of  those  countries  do  have  trade 
surpluses  that  have  slow  economies, 
and  the  countries  that  have  stronger 
economies  have  trade  deficits.  I  just 
wondered  how  the  Senator  would 
handle  that  with  the  proper  perspec- 
tive here. 

Mr.  CONRAD.  Well,  ultimately  we 
earned  debtor  status.  The  situation 
has  to  reverse  itself.  What  does  that 
mean?  That  means  we  are  going  to 

have  to  consume  less  in  this  country 

and  save  more. 


Mr.  SYMMS.  Are  we  going  to  have 
to  have  a  recession  to  fix  this  trade 
deficit?  Is  that  what  the  Senator  is 
saying? 

Mr.  CONRAD.  I  certainly  hope  not. 
I  think  the  sooner  we  take  action  the 
less  draconian  the  solution.  The  longer 
we  delay,  the  worse  the  situation  gets. 
As  the  Senator  well  knows,  the  situa- 
tion is  more  serious  than  it  appears  be- 
cause of  what  we  face  with  the  Social 
Security  surpluses  being  used  to  mask 
the  real  size  of  the  deficit,  which  is  my 
final  point. 

These  deficits,  which  we  have  told 
the  country  are  being  reduced,  in  fact, 
are  being  increased.  We  know  the 
numbers.  CBO.  which  we  have  used 
for  years  in  the  Congress  to  give  us  a 
meaningful  look  at  the  deficit  num- 
bers, says  in  1987,  the  deficit  was  $150 
billion.  In  1988,  the  fiscal  year  we  are 
in  now,  they  are  projecting  $161  bil- 
lion; in  1989,  $165  billion.  That  is  a 
deficit  that  has  been  increasing,  not 
being  reduced.  And  the  real  size  of 
that  deficit  is  being  masked  by  the 
fact  that  Social  Security  surplus, 
which  was  $20  billion  in  1987,  is  $37 
billion  in  1988  and  $46  biUion  in  1989. 
Now.  we  can  continue  to  play  this 
game.  And  the  Senator  from  New 
Mexico  says  we  are  not  misleading 
anyone.  To  the  contrary.  The  Ameri- 
can people  are  being  misled.  I  know 
my  constituents  are  being  misled  be- 
cause I  asked  them.  Their  conclusion 
is  that  we  are  saving  money  for  the 
Social  Security  trust  fund  for  the  time 
when  we  will  have  the  baby-boom  gen- 
eration come  along  and  the  surpluses 
will  turn  to  deficits. 

Mr.  President,  this  chart  shows  very 
clearly  the  predicament  that  we  are  in. 
Those  Social  Security  surpluses  that 
we  are  using  to  reduce  the  size  of  the 
deficit,  you  can  see  the  magnitude  of 
those  surpluses  will  continue  until  ap- 
proximately 2015. 

Mr.  SYMMS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Idaho. 

You  can  see  what  happens  as  these 
surpluses  continue  to  mount  in  Social 
Security,  but  then  turn  to  deficits.  Be- 
cause starting  in  about  the  year  2015. 
the  Social  Security  surpluses  which 
have  nm  up  to  $75  billion  a  year  turn 
to  deficits;  deficits  of  $50  to  $150  bU- 
lion  a  year  and.  boy,  will  the  baby- 
boom  generation  be  surprised  then. 
They  are  expecting  those  trust  fund 
surpluses  to  have  been  set  aside  to  be 
ready  for  the  time  when  they  are  read 
to  draw  Social  Security. 

But  you  know  what  they  are  going 
to  find.  Mr.  President,  when  they  go  to 
collect  Social  Security?  They  are  not 
going  to  find  surpluses  that  have  been 
socked  away  in  preparation  for  the 


time  when  they  are  ready  to  draw 
Social  Security.  Oh,  no. 

They  are  going  to  find  bookkeeping 
entries;  bookkeeping  entries  that  say 
we  will  pay.  Then.  Mr.  President,  the 
chickens  are  going  to  come  home  to 
roost  and  then  we  will  see  the  most  in- 
credible struggle  between  generations 
for  Federal  dollars  that  we  have  ever 
witnessed.  And  that.  Mr.  President,  is 
why  if  we  are  to  be  honest  with  the 
American  people  and  honest  with  our- 
selves, we  must  take  Social  Security 
off  budget  so  that  it  cannot  be  used  to 
calculate  the  deficits,  to  mask  the  true 
size  of  the  deficit,  and  to  mislead  not 
only  us  but  the  rest  of  the  American 
people  as  well. 

For  that  reason,  Mr.  President,  I 
would  urge  support  for  the  amend- 
ment proposed  by  the  chairman  of  the 
Budget  Committee.  But  I  would  also 
urge  that  we  just  say  "no"  to  the 
budget  resolution  because,  as  I  have 
outlined,  we  are  not  reducing  the  defi- 
cit, we  are  increasing  the  deficit.  If 
you  look  at  the  Social  Security  sur- 
pltises  in  combination  with  the  other 
trust  funds  the  hard  reality  is  we  are 
stuck  at  an  operating  deficit  of  $240  to 
$280  billion  a  year  for  as  far  as  the  eye 
can  see  and  all  of  the  propaganda  that 
we  have  put  out  to  the  contrary  not- 
withstanding, the  deficit  is  not  going 
down  as  a  result  of  the  summit  agree- 
ment, it  is  going  up. 

We  should  not  submit  and  surrender 
to  the  summit  agreement.  We  should 
stand  up  and  make  the  tough  decisions 
that  will  get  this  economy  back  on 

Mr.  President,  with  that  I  want  to 
conclude  my  remarks  and  thank  the 
chairman  for  yielding  me  this  time 
and  yield  the  floor.         

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor.  Who  yields 
time? 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  1  minute  off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  am 
prepared  to  offer  my  amendment  but  I 
believe  the  parliamentary  situation  is 
that  there  are  6Vi  minutes  left  for  the 
majority;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  are  6  min- 
utes remaining. 

Mr.  SYMMS.  Six  minutes  remaining 
for  the  majority  and  the  way  the  rules 
are  on  the  budget  resolution  my 
amendment  will  not  be  in  order  until 
that  6  minutes  has  either  been  yielded 
back  or  has  been  consumed  by  the  ma- 
jority.   

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  correct. 
The  Senator  from  North  Dakota. 
Mr.  CONRAD.  Mr.  President,  I  have 
been  asked  to  serve  as  temporary  man- 
ager of  the  bill  and  in  that  capacity  I 
yield  myself  an  additional  2  minutes 
until  the  manager  returns  to  the  floor. 


Mr.  President,  let  me  just  resume 
the  argiunent  that  I  was  making 
before  I  yielded  the  floor.  To  repeat 
the  point:  We  are  not  reducing  the 
Federal  deficit  with  this  budget  resolu- 
tion today.  The  deficit  is  increasing 
and  it  is  increasing  at  a  time  when  we 
can  ill-afford  to  allow  that  increase. 
This  budget  calls  for  $68  billion  of  in- 
creased spending.  Mr.  President,  that 
strikes  me  as  inappropriate  at  a  time 
we  are  adding  to  the  budget  deficits, 
deficits  that  are  already  too  large, 
deficits  that  are  already  taking  a  toll 
on  this  economy. 

I  think  the  conclusion  is  inescapable, 
Mr.  President,  that  public  enemy  No.  1 
is  the  public  debt.  We  have  an  obliga- 
tion as  elected  officials  in  this  country 
to  face  up  to  the  economic  problems 
that  we  confront  in  this  society. 

Mr.  President,  I  just  returned  from  a 
trip  to  the  Soviet  Union  and  one  of 
the  things  that  gnaws  at  me  as  we 
review  the  events  of  that  trip  was  that 
the  Soviet  Union  confronts  very  seri- 
ous problems  of  their  own.  far  more 
serious  than  anything  we  face  because 
they  have  a  system  that  does  not 
work. 

Mr.  President,  the  Soviets  at  least 
acknowledge  the  problems  that  they 
face  and  they  are  attempting  to 
change.  The  thing  that  disturbed  me 
the  most  about  my  trip  to  the  Soviet 
Union  was  that  when  I  returned  home, 
we  are  not  facing  up  to  our  most  seri- 
ous problem.  We  are  not  yet  engaged 
in  an  all-out  fight  to  slay  public  enemy 
No.  1.  We  have  not  yet  engaged  our- 
selves in  the  struggle  that  must  be 
fought  and  must  be  won. 

So,  Mr.  President,  I  remain  hopeful, 
as  we  look  to  next  year,  that  somehow 
we  will  find  the  political  courage  to 
make  the  difficult  choices  that  must 
be  made  and  I,  along  with  others  of 
my  colleagues,  will  be  forming  a  bal- 
anced budget  caucus  in  an  attempt  to 
start  to  put  together  the  alternatives 
that  we  will  need  to  have  before  us  in 
order  to  solve  these  problems  as  we 
face  the  difficult  challenges  Congress 
and  the  new  President  will  confront 
next  year. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  has  yielded  the  floor.  Who 
yields  time?  The  Senator  from  Florida 
has  4  minutes  remaining. 

Mr.  CHILES.  Mr.  President,  some  3 
weeks  ago.  the  Budget  Committee  held 
a  hearing  on  the  exact  issues  ad- 
dressed in  this  amendment.  First,  that 
the  Social  Security  surplus  currently 
masks  the  size  of  the  real  deficit. 
Second,  that  these  surpluses  are  sup- 
posed to  be  set  aside  to  pay  the  retire- 
ment benefits  of  the  baby  boomers. 
Third,  that  without  major  changes  in 
budgetary  policies,  the  Federal  Gov- 
ernment will  be  running  both  a  large 
operating  deficit  and  a  Social  Security 
deficit  starting  around  the  year  2015. 


Perhaps  the  most  critical  problem 
we  dealt  with  was  addressed  by  our 
two  chief  witnesses.  Dr.  Barry  Bos- 
worth  of  the  Brookings  Institution 
and  Dr.  John  Palmer  of  the  Urban  In- 
stitute, two  of  the  coimtry's  foremost 
experts  on  this  subject.  The  message 
from  both  Bosworth  and  Palmer's  tes- 
timony was  clear:  We  are  not  saving 
the  Social  Security  surpluses  and  we 
are  going  to  be  in  a  lot  of  trouble  be- 
cause of  this  when  the  baby  boomers 
retire. 

Bosworth  told  the  committee  that 
rather  than  saving  the  surpluses  and 
using  them  to  enlarge  the  Nation's 
capital  stock  and  increase  future  na- 
tional income,  the  surpluses  are  being 
used  today  to  finance  consumption.  In 
no  way  are  we  passing  on  funds  or  re- 
sources to  future  generation.  Bos- 
worth's  conclusion:  "We  simply  cannot 
get  ourselves  to  pay  for  our  own  con- 
sumption today  out  of  our  own  taxes, 
and  we  are  trying  to  borrow  from  our 
pension  funds  to  sustain  our  consump- 
tion *  •  •  what  we  are  doing  today  is 
creating  an  enormous  problem  for  the 
future,  where  one  group,  one  genera- 
tion, is  going  to  claim  that  they  de- 
serve it.  when,  in  fact,  they  never 
saved  it." 

Palmer  echoed  Bosworth's  analysis. 
Palmer  told  the  committee  that  if 
Social  Security  reserves  are  to  help 
ease  the  future  financial  burden  when 
the  baby  boomers  retire,  they  must 
help  enhance  economic  growth  in  the 
interim.  These  reserves  cannot  be  used 
simply  to  offset  the  current  deficits  re- 
sulting from  other  expenditures. 

Both  Bosworth  and  Palmer  warned 
the  conunittee  of  the  risks  of  low  na- 
tional savings  rates.  We  are  simply 
consuming  too  much  and  saving  too 
little.  We  are  doing  it  in  the  private 
sector  and  the  public  sector.  The  Gov- 
ernment is  borrowing  from  the  future 
to  pay  for  today's  consumption. 

All  of  our  hearing  witnesses— Dr. 
Bosworth.  Dr.  Palmer,  and  our  third 
witness.  Robert  Myers,  former  Chief 
Actuary  of  the  Social  Security  Admin- 
istration, urged  that  the  Social  Securi- 
ty balances  be  removed  from  the 
Gramm-Rudman-targets.  All  three  en- 
couraged Congress  to  face  up  to  the 
real  budget  deficit  by  not  counting  the 
Social  Security  surpluses  and  setting 
them  aside  for  their  true  purpose:  To 
pay  for  retirement  benefits. 

Mr.  METZENBAUM.  Mr.  President. 
I  strongly  support  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Florida,  Senator  Chiles.  Back  in 
March  1982,  I  introduced  legislation  in 
the  Senate  designed  to  safeguard  the 
Social  Security  System  from  being 
misused  for  political  purposes.  At  that 
time  I  said  that  the  bill  would  prevent 
this  administration  or  any  other  from 
balancing  the  budget  on  the  backs  of 
the  elderly.  My  legislation  called  for 
the  removal  of  the  Social  Security 
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trust  funds  from  the  unified  budget, 
thus  keeping  financial  transactions  in 
Social  Security  completely  separate 
from  other  Government  income  and 
expenses. 

The  Senate  moved  in  this  direction 
in  1983  when  it  passed  legislation  to 
remove  Social  Security  from  the  uni- 
fied budget  by  fiscal  year  1993.  It  ac- 
celerated that  schedule  in  1985  by 
moving  Social  Security  off-budget  in 
fiscal  year  1986. 

Mr.  President,  there  have  been  those 
who  have  proposed  cutting  Social  Se- 
curity to  reduce  the  deficit.  Such  rec- 
ommendations do  not  merit  serious 
consideration.  The  Social  Security 
trust  funds  represent  a  sacred  trust 
for  generations  of  Americans  who 
have  contributed  to  the  program  in 
hopes  of  a  safe  and  secure  retirement. 
Proposals  to  cut  Social  Security  to 
reduce  the  deficit  represent  a  funda- 
mental breach  of  that  trust,  a  willing- 
ness to  sacrifice  long-term  commit- 
ments for  short-term  gains. 

Today  we  make  the  point  yet  again 
in  a  different  way.  This  amendment 
puts  the  Senate  on  record  that  Social 
Security  should  not  be  involved  in  the 
Gramm-Rudman  deficit  calculations. 
In  my  view,  this  is  simply  a  matter  of 
fairness,  and  common  sense. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  address  this  issue  about  what  are 
we  going  to  do  about  Social  Security.  I 
will  begin  by  saying  it  is  a  happy  issue. 
Can  you  imagine,  prior  to  1983,  the 
U.S.  Congress  worrying  about  what  we 
were  going  to  do  about  the  surplus 
fxmds  in  Social  Security?  In  fact,  I  re- 
member vividly  when  my  mama  called 
me.  having  read  in  the  paper  that  they 
were  not  going  to  send  out  her  Social 
Security  check,  she  wanted  to  know 
what  I  was  going  to  do  about  it. 

The  plain  truth  is,  we  did  something 
about  it.  Quite  frankly,  there  were  a 
lot  of  things  in  the  bill  that  I  did  not 
like,  but  the  bottom  line  was  we  put 
Social  Security  back  in  the  black.  We 
made  fundamental  changes  to  the  pro- 
gram. 

My  mama  got  her  check,  and  so  did 
a  lot  of  other  Americans.  Since  that 
time  in  1983,  we  have  been  building  up 
the  Social  Security  trust  fimd  for  the 
first  time  in  a  quarter  of  a  century. 

I  will  begin  my  comments  by  point- 
ing out  that  we  are  debating  a  happy 
subject  today.  What  are  we  going  to  do 
about  the  fact  that  the  Social  Security 
trust  fund  is  back  in  the  black  with 
money  in  the  bank  with  the  security 
of  our  senior  citizens  being  enhanced 
every  day?  This  surplus  has  been  cre- 
ated partly  as  a  result  of  14  million 
Americans  who  have  gone  to  work 
since  1982  in  the  private  sector  of  the 
economy,  more  jobs  than  all  of  our 
trading  partners  combined  have  cre- 
ated since  1982,  and  partly  because  in 
1983,  we  took  action  to  begin  balanc- 
ing  Social   Security    actuarially.   We 


made  changes  that  had  to  be  made  to 
deal  with  the  crisis  in  Social  Security. 
Having  pointed  out  that  we  are  deal- 
ing with  a  happy  subject,  let  me  relate 
that  subject  to  the  budget.  I  think 
there  may  be  some  confusion  in  this 
debate,  and  I  want  to  make  sure 
nobody  is  confused.  Under  the 
Gramm-Rudman-Hollings  law,  we  spe- 
cifically made  it  illegal  to  count 
changes  made  in  Social  Security  that 
are  aimed  at  reducing  the  deficit  from 
counting  toward  meeting  the  Gramm- 
Rudman-Hollings  deficit  targets. 

Let  me  be  sure  that  everybody  un- 
derstands that.  Under  the  Gramm- 
Rudman-Hollings  balanced  budget 
law,  if  Congress  decided  to  reduce 
Social  Security  benefits,  the  savings 
from  the  denial  of  those  benefits  could 
not  count  toward  meeting  the  deficit 
reduction  target  mandated  by  the 
Gramm-Rudman-Hollings  law. 

So  we  already  have  in  place  legal  re- 
strictions that  prevent  something  that 
we  all  know  has  been  talked  about  in 
every  election  held  since  1980.  and 
that  has  been  balancing  the  budget  on 
the  backs  of  our  senior  citizens 
through  Social  Security. 

I  want  Senators  addressing  this  issue 
to  understand  that  It  is  now  the  law  of 
the  land  that  Congress  cannot  reduce 
the  deficit  by  cutting  Social  Security. 
If  you  vote  for  the  sense-of-the-Senate 
resolution  offered  by  Mr.  Chiles,  you 
are  not  voting  to  eliminate  Social  Se- 
curity from  deficit  reduction.  In  fact, 
in  terms  of  meeting  the  deficit  targets 
set  out  by  the  Gramm-Rudman-Hol- 
lings balanced  budget  law,  we  have  al- 
ready done  that.  We  have  already 
eliminated  Social  Security  from  deficit 
reduction. 

So  if  Members  of  Congress  should 
suddenly  go  crazy  and  try  to  cut  Social 
Security,  they  are  not  going  to  get 
credit  for  it  in  terms  of  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act. 

What  we  are  talking  about  here  is 
what  do  you  do  about  a  surplus  being 
built  up  by  the  Federal  Government. 
The  distinguished  Senator  from  Flori- 
da has  come  up  with  an  idea.  His  idea 
is  that  not  only  should  we  comply  with 
the  requirements  of  the  Gramm- 
Rudman-Hollings  law,  but  also,  we 
should  not  count  the  receipts  and  out- 
lays of  Social  Security  as  Federal  reve- 
nues and  spending.  The  Gramm- 
Rudman-Hollings  law  says  you  cannot 
cut  Social  Security  to  balance  the 
budget,  you  have  to  do  that  by  dealing 
with  on-budget  items,  because  the 
truth  is.  Social  Security  is  not  part  of 
the  deficit  problem.  Social  Security  is 
a  freestanding  trust  fund.  It  is  in  the 
black.  Social  Security  is  not  contribut- 
ing to  the  deficit  problem  and,  there- 
fore, we  have  already  adopted  into  law 
a  provision  that  says  you  cannot  use  it 
as  a  solution  to  the  deficit  problem. 

But  nobody  ever  said  that  we  should 
not  take  into  account  that  receipts 


from  Social  Security  taxes  and  outlays 
from  Social  Security  expenditures  are 
not  part  of  the  Federal  Government, 
that  they  are  not  part  of  the  fiscal 
impact  that  the  Federal  Government 
in  its  operation  has  on  the  people  of 
America. 

To  tell  you  the  truth,  I  have  not 
thought  enough  about  the  Chiles 
amendment.  Even  though  it  is  a  sense 
of  the  Congress  amendment,  I  have 
not  accumulated  enough  information 
in  my  own  mind  to  know  whether  I 
think  we  ought  to  adopt  this  fiction 
where  we  say  we  should  not  take  into 
account  that  Social  Security  is  collect- 
ing taxes  and  making  outlays  in  terms 
of  an  impact  on  the  economy. 

The  Senator  from  Florida  says  we 
ought  to  pass  legislation  that  would 
say  we  have  to  balance  the  budget 
without  taking  into  account  Social  Se- 
curity. Under  current  law  we  have  to 
balance  the  budget  between  now  and 
fiscal  year  1993,  which  is  calendar  year 
1992.  The  budget  that  is  pending 
before  us,  if,  God  willing,  the  economy 
stays  strong,  is  going  to  lower  the  defi- 
cit to  $136  billion.  That  is  down  from 
$233  biUion  in  fiscal  year  1986.  So  we 
have  already  come  a  long  way  since 
1986.  Between  now  and  calendar  year 
1992.  we  have  to  bring  that  deficit 
down  to  zero. 

What  Senator  Chiles  has  proposed 
is  that  we  do  not  reduce  the  deficit 
down  to  zero.  That,  in  fact,  since 
Social  Security  will  be  running  a  sur- 
plus of  $97  billion  in  1993,  we  should 
actually  run  a  surplus  of  $97  billion  in 
terms  of  the  overall  Federal  Govern- 
ment's impact  on  the  private  sector  of 
the  economy. 

That  is.  Senator  Chiles  has  pro- 
posed that  in  1993  the  Government 
should  take  in  $97  billion  more  than  it 
spends.  I  have  to  admit,  Mr.  President, 
that  as  a  fiscal  conservative,  while  all 
these  years  I  have  dreamed  of  balanc- 
ing the  books,  never  once  have  I 
thought  we  might  be  rxmning  a  $97 
billion  surplus. 

We  may  want  to  do  that.  We  may 
want  to  undertake  the  task  of  trying 
to  achieve  that  goal. 

I  want  to  remind  my  colleagues  that 
if  we  adopt  the  Chiles  proposal,  in 
order  to  meet  the  Gramm-Rudman- 
Hollings  target  in  1990  with  our  new 
President,  we  are  going  to  have  to 
either  cut  $58  billion  more  or  raise 
that  in  taxes,  and  it  is  going  to  be  an 
additional  $71  billion  in  1991;  $81  bU- 
lion  in  1992;  and  then  $97  billion  in 
1993. 

Quite  frankly.  I  believe  we  could  do 
it.  I  believe  that  we  could  do  it  by  reor- 
dering priorities,  but  it  is  very  interest- 
ing that  the  same  people  I  now  hear 
talking  about  doing  it  are  the  people 
who  do  not  want  to  eliminate  subsidies 
to  Amtrak,  who  do  not  want  to  termi- 
nate the  beekeepers  indemnity  fund, 
who  do  not  want  to  eliminate  operat- 


ing subsidies  for  mass  transit.  So  I 
simply  submit  that  we  are  biting  off  a 
lot  here,  and  I  am  not  sure  Congress  is 
ready  to  chew  it. 

But  that  is  not  the  subject  I  want  to 
address  today,  Mr.  President.  The  sub- 
ject I  want  to  address  is  do  we  really 
know  what  we  are  getting  ready  to  un- 
dertake? Have  we  ever  lived  through  a 
period  in  American  history  where  we 
were  nmning  these  kinds  of  fiscal  sur- 
pluses in  the  aggregate,  that  is.  taking 
in  more  than  we  were  spending? 

I  started  thinking  about  this  yester- 
day and  it  suddenly  hit  me  that  this 
has  happened  before.  In  fact  we  have 
done  exactly  this,  and  we  did  it  in  a 
period  called  the  specie  resumption 
period.  And  if  my  colleagues  wUl  for- 
give me  for  being  a  little  professorial,  I 
would  like  to  try  to  present  a  little  his- 
tory lesson  this  afternoon.  I  think  we 
ought  to  ponder  history  before  we 
rush  off  and  decide  that  we  want  to 
undertake  a  policy  that  is  going  to 
affect  greatly  our  country  and  our 
people. 

Now,  the  specie  resumption  period 
came  about  for  the  following  reasons. 
In  1860,  we  had  a  war,  the  Civil  War, 
and  during  that  Civil  War  the  Federal 
Government  accumulated  a  $1  billion 
debt.  Now,  that  was  the  Union  govern- 
ment. In  the  South  we  ran  a  big  debt 
ourselves  but  ended  up  repudiating 
the  currency  and  never  paid  it  back. 

This  billion-dollar  debt  created  mas- 
sive inflation,  and  it  drove  this  coun- 
try off  the  gold  standard  because  the 
value  of  gold  rose  far  above  the  dollar 
value  to  which  it  had  been  pegged. 

At  the  end  of  the  Civil  War,  there 
was  a  desire  to  go  return  to  the  old 
gold  standard  at  $26.67  an  ounce.  As  a 
result,  the  Government  of  the  United 
States  undertook  a  remarkable  policy, 
which  was  to  keep  taxes  high  and  to 
accumulate  big  fiscal  surpluses.  As 
taxes  were  paid  in  greenbacks,  remark- 
able as  it  sounds  in  this  era  of  free 
spending  and  deficit  spending,  we  took 
those  greenbacks  and  we  burned  them. 
We  burned  huge  volumes  of  these 
greenbacks,  and  from  1866  to  1879.  we 
literally  bled  that  billion  dollars  out  of 
the  economy.  In  1879  we  resumed  the 
gold  standard  at  $26.67  an  ounce.  We 
basically  continued  that  policy 
through  the  turn  of  the  century. 

You  might  be  Interested  In  knowing 
what  happened  as  a  result  of  these  big 
fiscal  surpluses.  Well,  what  happened 
is  that  we  now  call  the  Consumer 
Price  Index  went  right  through  the 
floor.  Prices  declined  dramatlcadly. 
nominal  wages  declined,  and  interest 
rates  were  virtually  zero.  For  that 
period  from  1866  to  1879.  and  in  fact 
through  the  turn  of  the  century,  on 
average,  prices  fell  by  1V4  percent  a 
year. 

It  all  worked  pretty  well;  20  million 
immigrants  came  to  this  country  look- 
ing for  opportimity  and  freedom.  They 
found   both.    Our   economy   was   the 


envy  of  the  world.  But  I  want  to 
submit  to  my  colleagues,  do  we  really 
want  to  undertake  a  policy  today  with- 
out any  real  debate,  without  any  real 
analysis,  that  might  bring  the  con- 
sumer price  down  year  after  year,  that 
would  mean  every  year  wages  would 
have  to  fall  in  nominal  dollars?  I  am 
not  sure,  given  the  makeup  of  our 
modem  economy,  with  the  negotia- 
tions we  have  with  public  employee 
labor  unions,  with  the  fact  that  our  in- 
dustrial sector  economy  Is  largely 
unionized,  given  the  rigidities  of  our 
system,  given  the  cost-of-living  in- 
creases that  do  not  turn  negative,  that 
we  want  to  do  so.  If  we  are  running  a 
$97  billion  surplus  and  prices  decline 
by  5  percent,  are  we  going  to  cut 
Social  Security  benefits  by  5  percent? 
No;  we  are  not.  In  fact,  the  law  does 
not  provide  for  that.  Everybody  get- 
ting a  fixed  payment  from  Govern- 
ment would  see  a  real  rise  in  their 
income,  and  the  economy  would  be  put 
through  a  steady  wringer. 

Maybe  we  would  adjust  to  it.  but  I 
submit  to  my  colleagues  that  I  do  not 
think  It  Is  a  good  Idea  for  us  to  be  de- 
bating a  policy  to  commit  ourselves  to 
a  $100  billion  surplus  in  terms  of  the 
fiscal  operation  of  the  United  States  in 
1993  without  having  the  foggiest  idea 
of  what  that  would  do. 

Quite  frankly.  I  might  like  it.  The 
problem  Is  I  do  not  know  enough 
about  it  to  make  an  informed  decision. 
If  we  look  at  the  period  of  specie  re- 
sumption from  1866  to  1879,  which  is 
the  only  comparable  period  I  am 
aware  of  in  American  history  where 
this  kind  of  policy  that  is  being  called 
for  was  undertaken,  and  we  translate 
that  experience  to  the  economy  of 
1988,  I  am  not  sure  it  Is  going  to  work 
very  well.  I  think  we  ought  to  know 
what  we  are  doing  before  we  go  charg- 
ing off  and  do  this. 

In  addition,  quite  aside  from  the 
problem  of  these  huge  surpluses  that 
we  are  talking  about  running  where 
the  Government  would  be  taking  $100 
billion  out  of  the  economy  in  1993  on 
net,  I  think  it  is  clear  from  the  amend- 
ment that  is  now  pending,  this  is  not 
going  to  be  the  end  of  the  story.  If 
Senator  Chiles  takes  Social  Security 
revenues  and  outlays  from  even  count- 
ing as  part  of  the  fiscal  operation  of 
the  Federal  Government,  remember- 
ing we  have  already  outlawed  changes 
in  it  to  reduce  the  deficit  to  count 
toward  the  Gramm-Rudman-Hollings 
deficit  targets,  the  distinguished  Sena- 
tor from  Idaho  is  now  prepared  to 
take  the  airport  and  the  highway  trust 
funds  off-budget.  I  do  not  doubt  that 
there  is  some  clever  staff  person  even 
as  we  talk  who  has  come  up  with  some 
other  things  we  could  take  off-budget 
and  have  a  balanced  budget  today.  In 
fact,  we  could  vote  to  eliminate  the 
Federal  Government  today  by  simply 
taking  all  parts  of  the  Government 
off-budget.  I  would  not  be  surprised  if 


there  Is  not  someone  who  thinks  we 
ought  to  take  Congress  completely  out 
of  the  budget.  That  would  in  fact 
lower  the  deficit  since  Congress  earns 
no  revenues  and  spends  almost  $1  bil- 
lion a  year. 
Mr.  SYMMS.  Trillion. 
Mr.  GRAMM.  No,  only  $1  biUlon  of 
the  trillion  dollar  Federal  budget  is 
spent  on  Congress.  In  any  case,  1 
submit,  Mr.  President,  that  we  really 
do  not  understand  what  we  are  doing. 
We  are  talking  about  a  megachange  in 
fiscal  policy.  We  are  talking  about  a 
policy  that  is  going  to  Institute  the 
macroeconomlc  circumstances  that  we 
have  not  seen  in  this  coimtry  in  over  a 
century.  I  think  there  is  a  reasonable 
way  around  this.  I  am  quite  surprised 
that  it  has  not  been  agreed  to. 

I  understand  that  the  distinguished 
Senator  from  New  Mexico  Is  going  to 
offer  an  amendment,  and  I  want  to 
commend  It  to  our  colleagues.  He  Is 
going  to  offer  a  substitute  which  is 
going  to  say,  first  of  sdl,  that  we  ought 
to  look  at  this  issue.  We  already  have 
an  economic  commission  that  has  been 
set  up  by  public  law  and  one  of  the 
things  we  ought  to  ask  them  to  look  at 
Is  what  we  ought  to  do  In  terms  of 
acting  on  Social  Security;  we  ought  to 
get  their  recommendations;  we  ought 
to  hold  extensive  hearings.  We  ought 
to  ask  people  who  are  experts  in  fiscal 
policy:  What  would  a  $100  billion  Fed- 
eral surplus  do  in  terms  of  the  impact 
the  Government  has  on  the  private 
sector  of  the  economy? 

I  submit.  Mr.  President,  that  when 
we  have  all  the  facts,  we  might  decide 
we  want  to  remove  the  Social  Security 
Administration  from  counting  as  part 
of  the  Federal  Government.  But  I  for 
one,  based  on  historical  experience 
over  100  years  ago  and  no  comparable 
experience  since,  based  on  the  fact 
that  we  are  now  having  amendments 
to  remove  not  just  Social  Security  but 
the  highway  trust  fund  and  the  air- 
port tnist  fund  from  the  Federal  Gov- 
ernment, in  terms  of  any  unified 
budget.  I  submit  that  reason  and  pru- 
dence dictate  that  we  study  this  prob- 
lem. We  need  to  know  what  we  are 
doing  before  we  undertake  a  policy 
that  though  it  may  be  well-Intended.  It 
could  end  up  creating  a  fiscal  catas- 
trophy  for  this  country. 

Finally,  before  I  conclude,  I  want  to 
go  back  and  reiterate  a  point  that  I 
hope  will  not  be  lost  on  anybody  when 
we  vote  on  the  Domenici  substitute. 

This  amendment  by  Senator  Chiles 
does  not  protect  Social  Security. 
Social  Security  is  already  protected. 
You  cannot  cut  Social  Security  in 
order  to  meet  the  deficit  reduction  tar- 
gets of  the  Gramm-Rudman-HoUings 
balanced  budget  law.  What  this 
amendment  does  is  to  say  we  will  not 
even  count  Social  Security's  fiscal  op- 
erations as  part  of  the  Federal  Gov- 
ernment. We  may  decide  that  is  a  pru- 
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dent  policy.  But  I  submit  that  we  do 
not  have  enough  information  to  maJie 
that  decision. 

Not  in  the  last  100  years  has  the 
Federal  Government  implemented  any 
policy  that  is  remotely  similar  to  the 
policy  that  is  being  proposed  today. 
The  last  time  we  carried  out  this 
policy,  prices  fell  by  roughly  1V4  per- 
cent a  year  for  35  years.  I  submit  that 
some  people  might  view  that  as  a  de- 
sirable outcome.  But  given  the 
makeup  of  our  Government,  given  the 
makeup  of  our  Federal  programs, 
given  the  rigidities  that  are  built  into 
our  system;  I  submit  that  is  probably 
not  a  workable  situation.  And  it  be- 
hooves all  of  us  to  know  what  we  are 
doing  before  we  rush  off  and  do  it. 

I  think  the  Domenici  substitute 
offers  us  a  reasonable  approach  to  this 
issue.  We  should  look  to  the  commis- 
sion that  has  already  been  set  up  to 
analyze  the  deficit  problem.  We 
should  ask  them  to  look  at  Social  Se- 
curity and  the  special  problem  we 
have  with  its  surplus.  We  should  have 
extensive  hearings.  We  would  get  an 
idea  of  what  the  proposed  policy 
would  do,  and  then  we  can  do  some- 
thing that  Congress  rarely  does.  We 
can  act  on  the  basis  of  hard  informa- 
tion. I  think  that  is  prudent.  I  hope  we 
will  do  it.  I  urge  my  colleagues  to 
follow  that  course. 

Mr.  CHILES.  Mr.  President.  I  am 
ready  to  yield  back  any  time  that  I 
have  left  on  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Florida 
yields  back  his  time. 

Mr.  CHILES.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

AMENDKENT  NO.  1929  TO  JUCENDMEirr  NO.  1928 

(Purpose:  To  call  for  more  truthful 
disclosure  of  the  deficit) 

Mr.  SYMMS.  Mr.  President.  I  have 
an  amendment  at  the  desk  to  the 
Chiles  amendment.  I  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  for 
himself.  Mrs.  Kassebaum,  Mr.  Holungs  and 
Mr.  McClure,  proposes  an  amendment 
numbered  1929. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  4.  strike  all  after  the  word 
"Sec."  and  insert  in  lieu  thereof: 

"8  (a)  PiwDiHGS.— The  Congress  finds 
that— 

(1)  under  current  law,  surpluses  (and  defi- 
cits) In  the  Social  Security  trust  funds,  the 


Highway  Trust  Fund  and  the  Aviation 
Trust  Fund,  are  included  in  calculations  of 
the  deficit  for  purposes  of  comparison  with 
the  maximum  deficit  amount  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  and  for  purposes  of  deter- 
mining across-the-board  cuts  under  the  Act: 

(2)  the  inclusion  of  the  Social  Security 
trust  funds,  the  Highway  Trust  Fund,  and 
the  Aviation  Trust  Fund  in  the  calculation 
of  the  Gramm-Rudman-HoUings  targets  cre- 
ates the  illusion  that  the  budget  deficit  is 
being  brought  into  balance  when  in  fact  the 
operating  deficit  is  continuing  to  grow; 

(3)  the  accumulation  of  Social  Security 
surpluses  is  intended  to  be  the  basis  for 
honoring  the  benefit  claims  of  future  retir- 
ees, at  a  time  when  yearly  benefit  expendi- 
tures will  exceed  yearly  receipts:  and  High- 
way and  Aviation  surpluses  are  intended  to 
finance  highway  and  aviation  safety  im- 
provements; 

(4)  Social  Security  and  Highway  and  Avia- 
tion trust  fund  surpluses  are  currently  being 
lent  to  the  Treasury  to  finance  the  operat- 
ing budget  deficit,  which  is  primarily  dedi- 
cated to  current  consumption; 

(5)  the  use  of  the  Social  Security.  High- 
way, and  Aviation  surpluses  for  current  con- 
sumption denies  their  intended  purpose  of 
increasing  national  savings,  investment,  pro- 
ductivity, and  gross  national  product; 

(6)  without  such  increases  in  national 
output  and  wealth,  future  workers  will  be 
unable  to  honor  the  claims  of  retirees  with- 
out a  significant  increases  in  taxes  or  reduc- 
tion in  Social  Security  benefits  and  trans- 
portation and  air  safety  services; 

(7)  the  use  of  Social  Security  surpluses  as 
a  source  of  national  savings  and  the  use  of 
Highway  and  Aviation  trust  funds  for  their 
intended  purposes  would  bolster  the  eco- 
nomic capacity  of  the  United  States,  allow- 
ing Social  Security  benefits  claims  to  be 
honored  at  the  same  time  future  workers 
enjoy  an  increased  standard  of  living: 

(8)  the  intended  and  legitimate  purposes 
of  the  Social  Security  trust  funds,  the  High- 
way Trust  Fund  and  the  Aviation  Trust 
Fund,  could  best  be  protected  by  excluding 
them  from  the  calculation  of  any  deficit  re- 
duction targets. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  The  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude the  surplus  (or  deficit)  from  the 
Social  Security  trust  funds,  the  Highway 
Trust  Fund,  and  the  Aviation  Trust  Fund, 
for  all  purposes;  and 

(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  the  Social  Security 
trust  funds,  the  Highway  Trust  Fund,  and 
the  Aviation  Triist  Fund." 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
will  yield  30  seconds. 

Mr.  SYMMS.  I  will  be  happy  to. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  designate  the  distin- 
guished Senator  from  Idaho  as  the  Re- 
publican Member  in  control  of  time 
and  ask  at  his  earliest  convenience  if 
he  will  yield  time  to  the  junior  Sena- 
tor from  Texas  off  the  underlying  res- 
olution.   

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  think 
in  order  to  keep  the  debate  in  proper 


context  on  the  floor,  my  amendment  is 
pending,  and  I  would  just  like  to  ask 
for  the  yeas  and  nays  on  the  Symms 

amendment.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 

Mr.  SYMMS.  I  yield  myself  10  min- 
utes off  the  pending  amendment. 

Mr.  President.  I  offer  this  amend- 
ment on  behalf  of  myself.  Senator 
Kassebattm.  Senator  Hollings.  and 
Senator  McClxjre. 

I  thank  the  distinguished  Senator 
from  Texas  for  what  I  think  was  a 
very,  very  excellent  explanation  of  the 
situation  with  respect  to  both  the  his- 
torical precedent  of  running  surpluses 
and  also  where  we  are  with  respect  to 
the  Social  Security  Trust  Fund  Pro- 
gram. I  think  what  he  said  is  most 
likely  true  for  the  Social  Security 
trust  fund  because  the  Social  Security 
trust  fund  deals  with  future  needs,  if 
you  will,  or  payments  to  future  benefi- 
ciaries when  those  dollars  are  being 
saved  now  for  the  future. 

The  highway  and  airport  trust  fund, 
which  is  the  pending  amendment, 
deals  with  current  needs.  Mr.  Presi- 
dent, every  one  knows  that  the  bridges 
and  the  roads  are  lagging  behind  on 
maintenance  and  construction.  Those 
roads  and  bridges  need  to  be  fixed 
now.  not  sometime  30.  40  years  in  the 
future. 

Everyone  also  knows,  even  though 
there  may  be  some  virtue  in  a  unified 
budget  for  the  overall  planning  of  the 
operation  of  the  Government  as  big  as 
this  Federal  Government  is,  that  we 
would  be  running  approximately  a  $17 
billion  highway  program  right  now  as 
opposed  to  a  $14  billion  highway  pro- 
gram without  raising  anyone's  taxes  if 
the  trust  fund  surpluses  weren't  being 
used  to  reduce  the  apparent  size  of  the 
deficit. 

So  there  is  a  real  logical  argument 
for  this  amendment  and  a  separate 
record  vote  on  it. 

So  I  offer  this  amendment  on  behalf 
of  myself,  my  friend  from  Kansas, 
Senator  Kassebauu,  Senator  Hol- 
lings. and  Senator  McClure.  The 
amendment  states  that  the  sense  of 
the  Congress  Is  that  Congress  should 
enact  legislation  that  makes  the  defi- 
nition of  the  deficit  exclude  the  sur- 
plus or  deficit  from  the  Social  Security 
trust  funds,  the  highways  trust  fund, 
and  the  aviation  trust  fund. 

I  want  to  make  it  clear  for  the 
record  that  this  amendment  is  intend- 
ed to  take  the  highway  and  aviation 
trust  funds,  the  highway  trust  fund, 
Rudman-Hollings  deficit  calculations. 
Because  of  Senate  rules  regarding  per- 
fecting amendments,  my  amendment 
is  worded  exactly  the  same  as  the 
Chiles  amendment  but  at  every  appro- 


priate place  I've  added  the  words  high- 
way trust  fund  and  aviation  trust 
fund. 

This  amendment  is  the  highway 
trust  fund  and  the  airport  improve- 
ment trust  fund.  It  is  a  sense-of-the- 
Congress  resolution.  In  my  judgment 
its  time  has  come.  I  hope  we  will  adopt 
this  sense-of-the-Congress  resolution 
so  that  next  year  when  the  101st  Con- 
gress convenes  we  will  be  able  to  ad- 
dress this  issue  properly.  That  is  to  ap- 
propriate the  funds,  return  to  the 
States,  if  you  will,  the  moneys  that 
they  have  already  paid  into  these  trust 
funds. 

The  cash  balance  in  the  highway 
fund  is  expected  to  be  $10.1  billion  by 
the  end  of  the  current  fiscal  year.  The 
President's  budget  proposal  would 
reduce  the  obligation  limitation  for 
the  highway  program  to  $11.4  billion 
for  fiscal  1989.  That  would  bring  down 
highway  spending  significantly.  It  is  a 
reduction  from  the  current  $11.8  bil- 
lion obligation  limitation  which  in 
turn  was  a  reduction  from  the  $12.35 
billion  annual  obligation  limitation  in- 
cluded in  the  1987  highway  bill. 

If  the  President's  proposal  were  en- 
acted and  held  constant  throughout 
the  remaining  3  fiscal  years  of  the  cur- 
rent highway  program,  the  cash  bal- 
ance in  the  highway  account  will  be 
$14.2  billion  at  the  end  of  1991  accord- 
ing to  the  Congressional  Budget 
Office.  That  is  $14.2  billion.  Just  this 
past  week  when  the  Senate  was  not  in 
session,  in  the  communities  in  my 
State,  in  Lewiston,  in  Emmett,  in  Arco, 
in  Rupert  and  Burley,  all  of  my  meet- 
ings were  about  needed  highway 
projects  to  help  those  communities  de- 
velop their  economies  and  transporta- 
tion so  they  can  get  the  products  to 
the  market.  We  are  badly  in  need— Mr. 
President,  could  we  have  order  in  the 

Chamber,  please?  

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senate  will  come  to 
order. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  the  question  is  why 
are  we  not  funding  the  Federal  Aid 
Highway  Program  at  a  higher  level? 
That  is  the  question  I  posed  to  my  col- 
leagues. Why  are  we  not  funding  the 
highway  program  even  at  the  levels 
authorized  in  last  year's  Surface 
Transportation  and  Uniform  Rel(M;a- 
tion  Assistance  Act?  Is  it  because  the 
highways  and  bridge  repairs  needs 
have  disappeared?  Do  you  think  that 
is  it?  No.  Are  we  collecting  more 
money  from  the  Nation's  highway 
users  than  we  can  efficiently  spend? 
The  answer  to  that  is  clearly  no.  Why 
are  we  not  returning  those  dollars 
back  to  the  State  departments  of 
transportation,  to  the  county  highway 
districts,  to  the  city  and  rural  highway 
districts,  and  to  the  State  highway 
commissions?  Why  are  we  not  return- 
ing those  dollars?  This  is  not  a  spend- 


ing program.  This  is  returning  the  dol- 
lars that  highway  users  have  paid  In 
to  fix  roads  and  bridges. 

We  are  not  collecting  more  money 
thsui  we  need  to  meet  the  Nation's 
highway  and  bridge  needs.  In  fact,  we 
are  not  collecting  any  money  to  do  the 
job. 

Yet  Congress  has  refused  to  spend, 
and  the  administration  refuses  to  rec- 
ommend the  spending  of  the  user  fees 
already  allocated  and  dedicated  for 
use  in  the  highway  program. 

According  to  the  Federal  Highway 
Administration's  1987  highway  bridge 
needs  estimates,  $51.4  billion  would  be 
required  to  meet  our  bridge  and  repair 
replacement  needs.  Just  to  maintain 
1983  conditions  on  the  Federal  Aid 
Highway  System  through  the  year 
2000  will  take  an  additional  $315  bil- 
lion—that's $19.7  billion  per  year. 
That  does  not  include  any  additional 
capacity  requirements  which  could 
bring  the  cost  up  to  about  $43  billion 
per  year. 

So  I  think  the  funding  needs  to 
maintain  this  element  of  our  economic 
productivity  and  growth  through  the 
turn  of  the  century  are  astounding, 
yet  instead  of  preparing  to  meet  those 
needs  we  are  cutting  back  on  spending 
on  this  important  program. 

Show  me  a  community  in  this 
Nation,  show  me  a  production  facility 
in  this  Nation,  whether  it  would  be  a 
farm,  a  lumber  mill,  or  whatever,  that 
does  not  have  a  good  road  by  it.  and  I 
will  show  you  one  that  will  go  broke. 

We  can  talk  sdl  we  want  about  free 
enterprise  system  in  this  country,  but 
without  a  good  road,  I  submit  that  it  is 
difficult  for  people  in  one  part  of  the 
country  to  produce  goods  and  services 
and  deliver  them  to  another  part  of 
the  coimtry. 

Eighty-seven  percent  of  everything 
produced  in  this  country  goes  over  a 
highway.  So  I  think  it  is  important 
that  we  start  having  some  integrity  in 
the  accounting  system  of  the  Federal 
Government  and  return  these  dollars 
to  the  States. 

In  my  State  of  Idaho,  we  could  use  a 
much  bigger  highway  program  very  ef- 
ficiently and  do  great  things  to  im- 
prove the  ability  of  our  State  to  have  a 
strong  economy. 

Lewiston  is  the  highest  seaport  on 
the  Columbia  Basin.  There  is  a  beauti- 
ful port,  but  the  road  from  southern 
Idaho  down  the  river  to  Lewiston  is 
not  completed  so  that  you  can  take 
the  maximum-sized  rigs  on  the  high- 
way. It  is  a  cormector  between  Inter- 
state 90  and  Interstate  80.  It  goes  from 
the  Canadian  border  to  Oregon.  This 
is  rough  country,  with  long  distances. 
In  my  judgment,  it  does  not  make 
sense.  It  is  shortsighted  public  policy. 
I  hope  this  amendment  will  be  adopt- 
ed, and  I  hope  we  have  a  strong  vote 
on  this  amendment,  separately,  to 
make  the  case  that  the  highways  and 
bridges  are  wearing  out  in  this  country 


and  we  are  not  making  the  commit- 
ment to  repair  them,  but  we  are  asking 
the  taxpayers  to  pay  the  taxes. 

In  recent  testimony  before  the  Envi- 
ronment and  Public  Works  Commit- 
tee, the  Administrator-designate  of 
the  Federal  Highway  Administration 
said  the  current  cash  balance  and  rev- 
enues to  the  highway  account  of  the 
trust  fund  would  be  sufficient  to  sus- 
tain a  highway  program  of  $16.75  bil- 
lion per  year  through  fiscal  1991  with- 
out triggering  the  Byrd  amendment, 
which  prevents  deficit  spending  from 
the  trust  fund.  In  other  words,  the 
funds  are  available  to  support  a  much 
larger  highway  program  and  the  needs 
far  outpace  even  the  available  funds. 
Why  are  we  not  spending  it? 

The  answer  is  very  obvious  to  why 
we  are  here  and  why  we  are  not  spend- 
ing it.  It  is  becoming  obvious  to  many 
of  our  constituents  who  pay  highway 
taxes.  The  truth  is,  we  do  not  spend 
those  user-financed,  dedicated  trust 
fund  dollars  because  the  growing  cash 
balance  in  the  fund  helps  us  more 
easily  meet  the  deficit  reduction  tar- 
gets under  the  Gramm-Rudman-Hol- 
lings  law. 

On  that  point,  I  want  to  elaborate. 
The  reason  we  do  not  spend  out  the 
Social  Security  funds  and  are  accimiu- 
lating  a  balance  there  is  that  we  are 
talking  about  building  up  the  surplus 
for  the  year  2010.  2011.  2020.  2025. 
That  is  projected  future  needs.  The 
reason  we  do  not  spend  funds  for  the 
highway  program  now.  today,  when  we 
do  need  to  spend  those  funds,  is  be- 
cause of  budgetary  mathematics  and 
to  help  meet  those  deficit  targets. 

I  would  agree  with  the  distinguished 
former  chairman  of  the  conunittee 
that  since  we  have  the  fimds  there,  we 
might  as  well  take  credit  for  it  in  the 
accounting  process,  except  that  is  ex- 
actly the  reason  we  are  not  spending 
the  money.  We  are  taking  advantage 
of  the  surplus,  and  the  citizens  are  be- 
ginning to  understand  it.  We  all  un- 
derstand that  the  true  Federal  deficit 
is  much  larger  than  shown  in  the 
budget  resolution. 

This  amendment  is  to  let  the  secret 
out  of  the  bag  and  address  the  prob- 
lem of  the  highway  program,  which 
has  done  a  great  deal  of  good  for  this 
country. 

People  talk  about  the  Sim  Belt.  I 
recall  driving  from  Quantico,  VA,  to 
Pensacola,  FL,  in  1960,  and  found  it 
was  difficult  to  get  more  than  200  or 
300  mUes  a  day,  and  you  were  lucky  if 
you  did  not  get  two  or  three  tickets 
going  through  the  small  towns. 

In  my  opinion,  one  of  the  greatest 
things  that  ever  happened  to  the  Sun 
Belt  and  the  economy  of  the  United 
States  was  to  have  the  interstate  high- 
way put  into  place,  so  that  you  coxxld 
get  through  the  coimtry  without  get- 
ting stopped  or  bottlenecked  and  so 
that  goods  and  services  could  flow  and 
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transportation  and  communications 
could  worlt  through  the  Southeast  and 
through  the  southern  part  of  the 
United  States.  It  was  a  great  benefit  to 
my  State  to  improve  the  highways, 
and  it  is  a  great  benefit  to  this  coun- 
try. 

The  same  problem  is  true  with  treat- 
ment of  the  airport  program.  Senator 
Kassbbaum  will  lend  us  a  lot  greater 
expertise  on  that  than  I  can.  But  I 
note  that  while  spending  in  the  air- 
port program  is  increasing  slowly,  the 
cash  balance  in  the  airport  trust  fund 
is  growing  at  a  faster  pace.  The  cash 
balance  was  $9.9  billion  at  the  end  of 
fiscal  1988.  It  Is  estimated  to  be  $11.2 
billion  at  the  end  of  this  fiscal  year; 
and  vmder  the  President's  proposal, 
the  cash  balance  will  be  $11.9  billion 
at  the  end  of  fiscal  1989. 

The  administration  and  some  of  my 
colleagues  will  point  out  that  those 
figures  Include  fimds  already  author- 
ized but  not  yet  spent.  They  will  say. 
in  fact,  that  the  surplus  balance  in  the 
airport  trust  fxmd  was  only  $5.6  billon 
at  the  end  of  fiscal  1987,  and  that 
figiire  will  grow  to  $6  billion  at  the 
end  of  this  fiscal  year  and  drop  back 
to  $5.6  billion  at  the  end  of  fiscal  1989, 
under  the  President's  proposal. 

The  truth  Is  that  we  have  author- 
ized a  great  deal  more  spending  than 
we  have  actually  allowed  in  the  air- 
port program.  By  imposing  some  arti- 
ficial spending  limitations,  we  are  able 
to  say  that  we  have  supported  signifi- 
cant funding  in  the  airport  program, 
but  then  we  turn  right  around  and 
prevent  a  portion  of  the  fimds  from 
being  spent.  The  bottom  line  is  that 
will  have  $11.2  billion  cash  sitting  in 
the  airport  trust  fund  at  the  end  of 
this  fiscal  year  which  we  wiD  not  allow 
to  be  spent.  There  is  just  one  reason 
that  cash  is  sitting  in  the  trust  fimd 
and  Is  expected  to  grow.  It  Is  sitting 
there  because  the  growing  cash  bal- 
ance in  the  trust  fund  is  used  to  offset 
the  growing  deficit  in  other  accounts, 
thereby,  malcing  it  easier  for  us  to 
meet  the  Gramm-Rudman-Hollings 
targets. 

Mr.  President,  my  friend.  Keith 
Bronstein  of  Chicago,  called  me  yes- 
terday about  this  subject.  He  said  it  is 
small  comfort  to  him  to  be  flying  in  an 
airplane— his  work  requires  him  to  do 
a  great  deal  of  travel— to  read  in  the 
paper  about  the  continual  problems  in 
air  traffic  safety,  and  yet  to  see  that 
we  are  accumulating,  a  cash  balance  in 
the  trust  fund.  There  are  more  and 
more  opportunities  for  accidents  to 
happen  because  of  more  airplanes 
flying  out  of  congested  airports.  Yet, 
Congress  and  the  administration  are 
sitting  on  these  funds  and  not  giving 
the  best  effort  to  make  air  travel  as 
safe  as  possible. 

Mr.  President,  I  wish  to  Insert  in  the 
Record  a  letter  which  I  recently  re- 
ceived from  Ray  Bamhart,  the  imme- 
diate past  Administrator  of  the  Peder- 
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al  Highway  Administration.  Mr.  Bam- 
hart testified  before  the  Committee  on 
Environment  and  Public  Works  with 
respect  to  the  administration's  fiscal 
1989  budget  proposal  for  the  highway 
program,  and  he  sent  this  letter  as  a 
followup  to  that  testimony. 

Ray  Bamhart  is  the  longest  serving 
Federal  Highway  Administrator  in  the 
history  of  this  country,  and  he  has  a 
keen  understanding  of  the  importance 
of  our  transportation  infrastructure  to 
the  Nation's  economic  and  political 
well-being. 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ray  Barmhart, 
Austin.  TX.  March  IS.  1988. 
Hon.  QUENTIN  BxniDicK, 
Chairman.  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 
Dear  Semator  Bdrdick:  Thank  you  for 
permitting  me  to  testify  before  your  Com- 
mittee regarding  the  Federal  Highway  Ad- 
ministration and  the  Administration's  pro- 
posed 1989  budget.  Although  my  comments 
may  not  have  been  pleasant  for  some  indi- 
viduals to  hear,  and  may  not  have  been  wel- 
comed in  view  of  Federal  budgetary  prob- 
lems, they  nonetheless  are  factually  indis- 
putable. The  lack  of  attention  given  trans- 
portation inadequacies  seriously  compro- 
mises the  economy  of  the  nation.  The  sup- 
port you  and  your  Committee  give  to  this 
major  issue  has  won  my  earnest  respect  and 
gratitude. 

Senator  Mitchell  has  asked  that  I  respond 
to  questions  regarding  the  appropriate  level 
of  obligation  authority  for  the  highway  pro- 
gram for  FY  1989.  Although  I  cannot  supply 
precise  figures  right  now  because  some  of 
my  papers  are  still  in  my  Washington  apart- 
ment Instead  of  here  In  Austin,  I  offer  the 
following  conunents: 

Last  year  all  non-defense  budgets  were  re- 
duced roughly  4W%  to  accommodate  deficit 
reduction,  but  that  was  after  those  ac- 
counts had  been  increased  2%;  all,  that  is, 
except  the  Federal  Highway  Administration 
which  received  No  increase.  Again  this  year 
the  Current  Services  Budget  provided  for  all 
those  agencies  to  benefit  from  another  2% 
increase  Except  for  the  Federal  Highway 
budget  which  received  No  increase.  At  a 
minimum,  that  discrimination  should  be 
corrected  and  the  obligation  authority  in- 
creased. 

Projections  show  that  the  highway  pro- 
gram could  be  carried  at  a  level  of  approxi- 
mately $16  billion  per  year  for  the  next  five 
years  without  violating  the  Byrd  Amend- 
ment. Obviously,  in  light  of  G-R-H  that 
level  is  impossible  to  achieve  politically,  but 
it  should  be  signilicantly  increased  above 
the  proposed  level. 

In  1982  the  Congress,  in  response  to  the 
urgent  request  of  the  Administration.  In- 
creased the  federal  fuel  tax  $.05  per  gallon 
on  gasoline  and  instituted  an  additional  $.06 
higher  differential  on  diesel  fuel,  for  the 
promised  purpose  of  rebuilding  this  vital 
transportation  network.  Regrettably,  some 
people  In  responsible  positions  seem  not 
always  to  act  responsibly  in  honoring  com- 
mitments once  made,  for  the  highway  pro- 
gram has  not  benefited  to  the  full  extent  of 
the  promises;  the  obligation  levels  of  the 
Federal-Aid  program  have  constantly  fluc- 


tuated since  the  dedicated  fuel  tax  was  in- 

Total  Obligation  Authority,  (including 
Minimum  Allocations.  Emergency  Relief, 
and  Demonstration  Projects):  FY  83— 
$12,826  billion.  FY  84-$13.037  billion.  FY 
85— $14,082  billion.  FY  86— $14,227  billion. 
FY  87— $12,815  billion.  FY  88— $13,340  bU- 
lion.  proposed  FY  89— $12,450  billion. 

Considering  the  lack  of  stability  of  fund- 
ing levels  from  year  to  year,  It  is  no  wonder 
that  the  States  are  l)ecomlng  Impatient  with 
the  Federal-Aid  program;  they  simply  do 
not  know  what  dollars  they  can  definitely 
expect.  Compounding  that  problem  is  the 
fact  that  some  of  the  obligation  authority 
they  are  given  must  be  used  on  Congresslon- 
ally-mandated  projects  rather  than  on 
projects  which  fit  into  their  state-wide  high- 
way plans.  The  bottom  line  Is  less  usable 
funding. 

In  view  of  the  documented  and  uncontest- 
ed highway  needs,  the  reduction  of  roughly 
$1.8  bUlion  in  obligation  authority  from  FY 
86  to  FY  89  In  my  estimation  cannot  be  ra- 
tionalized, even  when  considering  G-R-H.  a 
position  validated  by  the  National  Council 
on  Public  Works  Improvement  report  which 
calls  for  a  100%  Increase  In  spending  on  In- 
frastructure. 

Accordingly,  I  suggest  that  the  '89  High- 
way obligation  level  be  set  at  approximately 
$14  billion.  This  level  will  be  minimally  ac- 
ceptable until  such  time  as  we  can  take  the 
Trust  Fund  off  budget,  yet  it  will  not  under- 
mine budget-balancing  actions. 

1.  Approximately  $500  million  should  be 
restored  to  compensate  for  the  previously 
mentioned  2%  increases  which  were  denied 
to  the  highway  program  for  each  of  two 
years. 

2.  The  additional  funds  necessary  to  reach 
the  $14  billion  figure  should  be  available  as 
a  result  of  changing  the  method  of  collect- 
ing fuel  tax  revenues.  I  am  convinced  that 
Treasury  has  grossly  underestimated  the 
revenue  coming  into  the  Trust  Fund. 

Frankly.  I  would  recommend  a  review  of 
tax  collection  mechanisms  and  also  the 
methods  used  to  project  revenue  receipt*.  I 
cannot  rationalize,  for  example,  the  anoma- 
ly of  increased  miles  of  travel  on  the  high- 
way system.  Increased  fuel  sales,  and  great- 
ly-Increased sales  of  trucks  during  86/87 
with  the  $600  million  reduction  in  estimated 
receipts.  Perhaps  there  is  a  valid  explana- 
tion, but  I  haven't  found  it  logical. 

Similarly,  most  state  authorities  with 
whom  I  have  spoken  have  estimated  that, 
prior  to  implementing  the  new  tax  collec- 
tion process,  the  Trust  Fund  was  losing  20- 
30  percent  of  the  federal  diesel  fuel  taxes  it 
should  have  been  collecting.  That  would 
mean  the  Trust  Fund  should  gain  $700  mil- 
lion to  more  than  a  billion  dollars  each  year, 
in  addition  to  the  billion  dollars  which 
should  be  realized  from  stopping  the  gaso- 
line tax  evasion. 

Realistically,  then,  at  the  very  least  a  $14 
billion  obligation  celling  can  be  achieved 
without  smoke  and  mirrors! 

Thank  you  for  asking  my  views  on  this  im- 
txjrtant  topic. 

Very  truly  yours, 

Ray  a.  Barkhart. 


Mr.  SYMMS.  Mr.  President,  I  thank 
Senator  Kassebat™  for  her  support, 
and  I  urge  my  colleagues  to  approve 
the  amendment. 

In  order  to  save  time,  so  that  other 
colleagues  can  speak  and  so  that  we 
can  get  on  with  the  vote,  I  will  not 


read  Ray's  letter.  I  know  of  no  one  in 
the  coimtry  who  has  a  better  handle 
on  highway  needs,  how  the  dollars  are 
spent,  what  can  be  done  to  make  a 
more  efficient  and  better  highway 
system  for  the  American  people  to 
enjoy,  than  the  former  Administrator, 
Ray  Bamhart,  and  his  testimony 
speaks  for  itself. 

Mr.  President,  how  much  time  do  I 
have  remaining  on  the  underlying 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  remaining. 

Mr.  SYMMS.  How  much  time  would 
the  Senator  wish? 
Mrs.  KASSEBAUM.  Six  minutes. 
Mr.  SYMMS.  I  am  happy  to  yield  to 
the  Senator  6  minutes  and  more  if  she 
needs  it. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  the 
amendment  of  the  Senator  from 
Idaho,  Mr.  Symms.  I  think  he  has 
made  a  number  of  extremely  valid 
points  regarding  the  nature  of  our 
transportation  trust  fimds. 

During  the  course  of  the  afternoon, 
I  believe  some  very  interesting  points 
have  been  made  regarding  our  budget. 
One  this  afternoon  was  by  the  Sena- 
tor from  Washington  [Mr.  Evans], 
who  suggested  that  we  look  to  an  over- 
haul of  our  budget  accounting  proce- 
dures. 

Another  was  made  by  the  distin- 
guished ranking  member  of  the 
Budget  Committee,  Senator  Domenici, 
when  he  talked  about  the  importance 
of  a  unified  budget,  and  the  comments 
that  were  made  by  the  late  distin- 
guished former  chairman  of  the  Fed- 
eral Reserve.  Arthur  Bums,  to  the 
effect  that  we  needed  that  unified 
budget  to  show  us,  as  a  matter  of  fact, 
the  overall  scope  of  the  Government 
activity,  that  we  needed  to  have  on 
record  all  the  revenues  and  all  of  the 
expenditures,  and  I  think  that  is  a 
valid  argument. 

But  prior  to  that,  the  distinguished 
chairman  of  the  Budget  Committee, 
Senator  Chiles,  had  made  the  point, 
and  I  think  very  well,  that  Social  Se- 
curity should  be  removed  from  the 
unified  budget  and  the  very  points  he 
mawle  in  talking  about  removal  of  the 
Social  Security  fund  I  think  can  well 
be  applied  to  the  highway  trust  fund 
and  to  the  aviation  trust  fund  and  to 
the  other  trust  funds  that  exist  in  the 
budget. 

But  in  particular,  both  the  highway 
trust  fund  and  the  aviation  trust  fund 
have  suffered  because  of  the  budget 
constraints. 

We  have  authorized  full  funding  of 
these  trust  funds  but  they  have  not 
been  appropriated.  In  fact,  I  believe 
that  a  case  for  taking  the  transporta- 
tion trust  funds  off-budget  may  be 
even  stronger  than  the  case  for  the 
Social  Security  trust  f  imd.  I  would  like 
to  just  offer  five  reasons  why  I  believe 
that  to  be  the  case. 


First,  every  dollar  spent  from  the 
aviation  and  highway  trust  funds  must 
be  authorized  by  the  Congress  on  a 
regular  basis.  In  addition,  before  a 
single  dollar  can  be  obligated,  that 
action  must  be  approved  through 
annual  appropriations  legislation. 
That  is  not  the  case  for  Social  Securi- 
ty spending.  Such  spending  is  entitle- 
ment spending  and,  as  such.  It  is  sub- 
ject to  neither  regulatory  authoriza- 
tion nor  annual  appropriation. 

Second,  authorizations  for  the  avia- 
tion and  highway  programs  are  affect- 
ed only  in  the  amounts  and  to  the 
extent  that  they  are  funded  by  a  reve- 
nue title  Of  a  separate  revenue  meas- 
ure originated  with  the  Finance  Com- 
mittee in  the  Senate  and  Ways  and 
Means  Committee  in  the  House. 
Spending  authorizations  are  depend- 
ent on  this  Independent  revenue-rais- 
ing legislative  action.  In  the  Social  Se- 
curity programs,  spending  is  pre- 
scribed by  law,  with  or  without  reve- 
nue legislation. 

Third,  the  transportation  programs 
covered  by  the  Symms  amendment 
have  a  built-in  antideflciency  protec- 
tion. The  revenue  titles  for  these  pro- 
grams extend  well  past  the  expiration 
dates  of  their  associated  spending  au- 
thorizations. That  means  that  revenue 
collection  continues  after  spending  au- 
thorizations expire.  It  also  means  that, 
when  new  revenue  legislation  is  en- 
acted, revenues  can  be  sent  at  levels 
calculated  to  match  already  enacted 
spending  legislation.  This  protection 
does  not  exist  in  other  trust  fund  pro- 
grams, including  Social  Security. 

Fourth,  transportation  trust  fund 
spending  is  100  percent  covered  by  rev- 
enues from  program  users.  That 
cannot  be  said  in  total  for  the  other 
trust  funds. 

Fifth,  the  aviation  and  highway 
trust  funds  have  been  financially 
sound  and  solvent  since  their  incep- 
tion. The  Social  Security  trust  fimd 
has  been  beset  by  a  number  of  finan- 
cial problems  and  has  been  the  subject 
of  various  financial  rescue  packages, 
the  latest  of  those  being  the  biparti- 
san commission  reconmiendations 
which  were  enacted  in  1983.  Long-term 
solvency  is  a  critical  difference. 

These  are  critical  differences  that  I 
think  exist  between  the  Social  Securi- 
ty trust  funds  covered  by  the  Chiles 
amendment  and  the  transportation 
trust  funds  covered  by  the  Symms 
amendment. 

If  there  is  reason  to  enact  I  think 
the  Chiles  amendment,  then  there  is 
certainly  a  reason  to  enact  the  Symms 
amendment,  and  for  that  reason  I  am 
a  strong  cosponsor  and  hope  that 
others  will  support  us  in  this  effort. 

Before  I  finish,  Mr.  President,  in 
seeing  the  distinguished  chairman  of 
the  Budget  Committee  on  the  floor,  I 
would  just  like  to  address  a  question  to 
him. 


When  Senator  Chiles  talked  about 
wishing  to  have  a  balanced  budget  in  5 
years,  I  wondered  if  he  has  contem- 
plated just  how  he  would  achieve  this 
balanced  budget,  particularly  by  his 
removal  of  the  Social  Security  trust 
fund?  Would  the  Senator  from  Florida 
care  to  respond  to  that  question? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Kansas  has 
expired. 

Mrs.  KASSEBAUM.  I  wish  to  have 
another  minute  or  two. 

Mr.  SYMMS.  How  much  time  is  left 
on  the  underlying  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  remaining. 

Mr.  SYMMS.  I  yield  to  the  distin- 
guished Senator  whatever  time  she 
needs  on  the  amendment. 

Mrs.  KASSEBAUM.  I  was  reaUy  ad- 
dressing a  question  to  the  chairman  of 
the  Budget  Committee.  I  was  wonder- 
ing if  the  distinguished  chairman  of 
the  Budget  Committee  could  respond, 
because  he  has  wanted  to  have  a  bal- 
anced budget  in  5  years,  is  that  not 
correct,  as  part  of  this  resolution? 
Mr.  CHILES.  That  is  correct. 
Mrs.  KASSEBAUM.  And  I  fully  ap- 
preciate the  efforts  he  has  undertaken 
in  his  work  as  chairman  of  the  com- 
mittee to  try  to  achieve  just  that. 

I  wondered  if  he  had  projected  just 
how  this  could  be  accomplished,  par- 
ticularly in  light  of  removing  totally 
from  the  unified  budget  the  Social  Se- 
curity trust  fund  during  that  period  of 
time  and  beyond? 

Mr.  CHILES.  I  will  say  to  my  distin- 
guished colleague  from  Kansas  I  think 
that  you  would  have  to  recognize  that 
we  are  talking  about  $40  billion  this 
year  and  $50  billion  something  next 
year. 

Certainly  you  would  have  to  recast  it 
if  the  amendments  were  adopted  on 
the  highway  trust  fund.  I  do  not  think 
we  are  talking  about  that  kind  of 
money  and  surpluses  and  those  sur- 
pluses are  growing.  So  personally  I  do 
not  see  them  affecting  the  deficit  as 
much.  I  am  only  one  person  in  that.  I 
have  not  felt  they  have  been  a  prob- 
lem in  the  airport  or  the  other.  They 
are  not  accimiulating  and  growing  and 
they  are  not  a  direct  tax  like  the  pay- 
roll tax. 

One  other  argimient  I  would  make 
why  they  are  different  is  we  are  using 
general  tax  dollars  in  highways  and  in 
airports.  In  fact,  if  you  said  you  were 
going  to  fund  all  of  the  airways  out  of 
the  trust  funds  they  would  be  in  defi- 
cit, not  in  surplus.  I  do  not  Itnow.  I  do 
not  know  whether  that  is  true  of  high- 
ways. It  probably  is  not.  But  it  is  true 
of  the  airways  if  you  did  that. 

So  I  have  not  felt  that  they  were 
much  of  a  problem.  But  I  would  say, 
yes,  you  would  have  to  recast  the  niun- 
bers,  and  that  is  why  I  am  putting  in  5 
years,  so  that  you  are  not  leaving 
yourself  with  3  years  to  balance.  You 
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would  start  back  and  have  5  years.  At 
least  it  would  be  something  that  would 
be  done  on  a  more  truthful  basis  and 
it  would  be  done  on  a  basis  where  you 
really  are  not  making  the  deficits  by 
these  huge  surpluses. 

Mrs.  KASSEBAUM.  In  further  dis- 
cussion a  bit.  it  would  remove  the 
Social  Security,  which  is  a  different 
type  of  trust  fund  from  the  highway 
and  aviation  trust  funds,  as  I  just 
pointed  out.  However,  you  are  remov- 
ing a  substantial  amount  from  the 
plus  side  of  the  budget. 
Mr.  CHILES.  Absolutely. 
Mrs.  KASSEBAUM.  Would  that  not 
have  to  be  made  up  with  additional 
revenues  somehow? 

Mr.  CHILES.  That  is  why  I  said  you 
would  recast  the  formula  and  you  are 
starting  and  you  are  having  5  years 
and  not  left  with  3  years.  So  I  think 
that  is  what  it  would  be. 

Mrs.  KASSEBAUM.  Would  you 
recast  it  by  raising  the  revenue  as  a 
part? 

Mr.  CHILES.  What  is  Gramm- 
Rudman-HoUings  now?  It  does  not  say 
you  cannot  raise  revenues.  It  says  you 
have  to  balance  in  a  period  of  years.  It 
never  said  anything  about  revenues.  It 
said  a  combination  of  spending  cuts 
and/or  revenues,  so  that  would  be  no 
difference  at  all. 

Mrs.  KASSEBAUM.  I  thank  the  dis- 
tinguished Senator  from  Florida.  I 
yield  back  my  time. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  I  yield  such  time  as 
the  Senator  from  New  York  may  need. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  in  opposition  to  this  proposal.  I 
will  not  take  a  great  deal  of  time  to 
state  the  grounds  of  opposition  be- 
cause I  would  think  not  a  great  deal  of 
time  is  required. 

Mr.  President,  we  are  trivializing  the 
budget  process.  We  are  acting  as  if 
there  were  tricks  by  which  we  could 
get  ourselves  out  of  the  condition  that 
we  created  in  the  1980's.  We  act  as  if 
there  were  ways  to  avoid  reality  and 
act  as  if  some  leakage  of  reality  has 
taken  place  in  this  Chamber. 

I  cannot  believe  that  I  hear  from  re- 
sponsible—and I  mean  that — conserva- 
tive Members  of  this  body  the  kinds  of 
proposals  which  they  have  always  as- 
sociated with  certain  kinds  of  irrespon- 
sible views  at  the  other  end  of  the 
spectrum. 

I  speak  only  to  the  subject  of  the 
highway  trust  fimd.  I  am  chairman  of 
the  Subcommittee  on  Water  Re- 
sources, Transportation,  and  Infra- 
structure. We  take  our  work  seriously. 
There  are  those  who  think  we  do  it 
well.  In  any  event,  in  recent  years  we 
have  shown  our  capacity  to  legislate. 
After  a  long  period  of  inactivity  in  re- 
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spect  to  water  resources,  the  first  such 
bill  in  17  years  was  adopted  in  the  last 
Congress.  We  began  this  Congress 
with  a  Surface  Transportation  Act 
which  we  had  to  carry  over  the  veto  of 
the  President,  which  we  did. 

We  are  moving  legislation  on  infra- 
structure through  our  committee.  We 
are  moving  a  regular  biannual  water 
resources  bill  which  we  hope  to  make 
a  regular  feature.  We  deal  with  the 
Federal  Highway  Program. 

The  highway  trust  fund.  Mr.  Presi- 
dent, was  established  in  1956  by  the 
Interstate  and  Defense  Highways  Act 
of  that  year  at  the  behest  of  a  fine 
combination  of  two  eminently  respon- 
sible public  men.  Speaker.  Jim 
Wright,  of  Texas,  then  a  member  of 
the  Public  Works  Committee  proposed 
this  measure  to  President  Eisenhower 
as  a  way  of  ensuring  that  the  Inter- 
state Program  would  go  forward,  inas- 
much as  the  tax  on  gasoline  levied  in 
that  bill  would  be  put  in  a  special  fund 
to  be  used  only  for  highways.  It  was 
confidence  making  with  respect  to  the 
public.  There  was  going  to  be  a  lag  of 
some  period,  and  there  was.  as  the 
highways  got  decent,  before  they  went 
forward  and  the  trust  fund  built  up. 
But  they  were  guaranteed  and  they 
were  not  diverted.  It  was  an  eminently 
sensible  form  of  public  finance. 

There  are  purists  who  object  to  such 
matters  but  realists  always  say,  "Now. 
look,  it  worked.  It  built  the  Largest 
Public  Works  Program  in  the  history 
of  the  world." 

We  now  propose  to  take  it  off  budget 
after  it  has  been  part  of  our  budget 
for  a  third  of  a  century.  And  we  think 
somehow  this  will  change  something. 

Well,  part  of  it  is  mythology.  Early 
in  this  decade  the  then  chairman  of 
the  Office  of  Management  and  Budget 
said  of  the  new  Social  Security  trust 
fund,  of  the  highway  trust  fund  that 
we  would  soon  see  the  most  devastat- 
ing bankruptcy  in  history  and  here  we 
are  talking  about  surplus. 

Now,  it  happens  that  the  flow  into 
the  highway  trust  fund  and  the  flow 
out  is  running  at  a  very  stable  level.  I 
cannot  speak  to  the  airport  trust  fund. 
I  am  not  an  authority  and  I  know  the 
distinguished  Senator  from  Kansas  is. 
I  would  just  like  to  distinguish  the  air- 
port trust  fund  with  what  I  say  here. 
In  the  Social  Security  fund.  I  am 
chairman  of  the  Social  Security  Sub- 
committee of  the  Finance  Committee, 
we  look  forward  to  a  time  when  we 
would  have  about  a  1  year's  outlay  as 
a  reserve  or  surplus,  whatever  term 
you  would  like  to  have.  We  do  not 
have  that.  Right  now  we  have  4 
months.  We  will  get  there  by  1992. 

But,  Mr.  President,  in  the  highway 
tnist  fund,  that  is  exactly  what  we 
have,  a  1-year  reserve;  not  quite  10 
months,  something  like  that.  It  is  a 
stable  $10  biUion.  It  has  been  9,  got  up 
to  10  once  in  the  first  part  of  the 
decade,  goes  on  at  about  10  in  the 


future.  Our  outlays  actually  rise  from 
$13.5  billion  this  year.  We  move  slowly 
to  about  $15.3  billion  in  the  fifth  year 
out;  a  stable  program.  This  will  finish 
the  Interstate  Highway  Program 
itself.  It  is  a  steady  thing.  And  we  have 
about  $10  billion  on  the  side  as  a  re- 
serve. A  reserve  against  some  contin- 
gency that  Americans  should  suddenly 
stop  driving  automobiles  and  not  pay 
gasoline  tax?  Not  exactly,  but  it  is 
there.  There  are  ups  and  downs  and  it 
gives  you  a  cushion  and  the  industry 
knows  the  program  will  go  forward. 
Nothing  is  more  essential  and  stable  to 
highway  building  and  maintenance 
than  predictability. 

In  about  two-thirds  of  our  country, 
weather  is  such  that  there  are  seasons 
when  you  cannot  build,  cannot  repair, 
and  you  have  to  do  your  work  during 
certain  periods  of  time. 

The  distinguished  Presiding  Officer 
can  speak  with  great  clarity  to  that 
matter.  There  are  times  in  the  high 
plains  when  you  can  pour  concrete 
and  times  when  you  cannot.  So  pre- 
dictability is  good.  Letting  them  know, 
when  the  contracts  go  out,  if  it  is  a  3- 
year  project,  there  will  be  3-year  fund- 
ing. We  have  that.  For  a  third  of  a 
century  we  have  worked  it  out.  We 
built  wonderful  highways.  We  are  con- 
tinuing to  do  so. 

Mr.  President.  I  see  no  reason  what- 
ever to  do  this  trivializing  exercise.  It 
is  called  gimmickery.  It  is  exactly  that 
sort  of  thing  which  invites  derision,  in- 
vites the  suspicion  that  something  is 
not  as  it  ought  to  be  here. 

If  I  might  say.  if  you  would  like  to 
know  what  the  effect  of  this  measure 
would  be.  it  is  that  for  one  time  there 
would  be  an  increase  in  the  deficit  of 
$10  billion.  After  that,  you  would 
never  see  any  effect  on  Gramm- 
Rudman-HoUings  or  anything  like 
that.  For  one  time  the  deficit  would  go 
up  to  $10  billion.  Thereafter,  you 
would  not  know  what  had  happened, 
except  that  you  would  know  that  you 
had  begun  to  use  funny  figures;  you 
had  begun  to  suggest  the  Federal  Gov- 
ernment was  spending  less  than  the 
Federal  Government  was  actually 
spending. 

If  the  purpose  is  to  disguise  the  level 
of  Federal  spending,  so  be  it.  That  is 
not  my  purpose.  Mr.  President.  I  do 
not  see  how  this  body  would  wish  to 
associate  itself  with  a  measure  like 
that.  It  is.  at  some  level.  Mr.  President, 
less  than  open  government.  It  suggests 
that  you  can  conceal  activities  from 
the  American  people.  And  we  have 
seen  that  tried  in  other  ways  in  this 
decade  and  they  have  not  worked, 
either. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  be  printed  in  the 
Record  at  this  point  showing  the 
highway  tax  receipts,  interest  income, 
total  revenue,  outlays,  and  balance 
from  the  years  1982  to  the  current 


year,  and  then  to  the  projected  years 
until  1993.  These  have  been  prepared 
by  the  Congressional  Budget  Office. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  1. 


-RESULTS  FOR  THE  HIGHWAY  ACCOUNT  OF  THE 
HIGHWAY  TRUST  FUND 

[hi  Mions  o(  oirrtnl  dollars] 


Higliway 
receipts 


Intcfesl       Total 
income     reveniie 


Outlays     Balance 


Actual' 

1M2 - 67  1.1  7.8  81  9.0 

1983 7.8  1.1  8.9  8.8  9.1 

19(4 10.5  1.0  11.5  10.4  10.2 

IJK...... 11.6  1.3  12.9  12.8  104 

19K._ 12.3  1.1  13.3  14.2  95 

1987 11.8  9  127  12.8  9.4 

Estimated: 

1988 13.0  .8  13.9  13.5  9.8 

Projected: 

1989 13.2  .9  14.1  13.5  10.4 

1990 13.3  .9  142  139  10.7 

1991 -  13.6  .9  14.5  14.5  10.6 

1992 13.8  .8  14.6  14.8  10.5 

1993 140  8  14.8  15.3  10.0 

Source  Conpessianal  Budget  Office 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  CHILES.  I  just  listened  to  the 
Senator's  remarks.  I  think  there  are 
some  distinctions  between  Social  Secu- 
rity and  the  highway  and  aviation 
trust  funds.  I  just  ask  the  Senator  if 
he  would  agree  with  this. 

First,  what  we  are  talking  about. 
Social  Security,  it  is  going  to  rise  from 
$46  billion  in  1989  to  $97  billion  in 
1993. 

Mr.  MOYNIHAN.  I  hope  it  is  more 
in  1993.  I  hope  in  1993  it  is  about  $300 
billion. 

Mr.  CHILES.  But  that  is  the  annual. 

Mr.  MOYNIHAN.  That  is  the  in- 
crease. 

Mr.  CHILES.  I  am  giving  you  the 
annual  increase. 

In  contrast,  the  annual  surplus  for 
the  highways  and  aviation  is  only  $2 
billion  in  1989  and  it  vanishes  into  a 
deficit  of  $800  million  by  the  end  of 
1991.  So  there  seems  to  be  a  clear  dif- 
ference in  both  the  magnitude  and 
growth  pattern. 

Mr.  MOYNIHAN.  Yes.  Well.  I  do  not 
recognize  that  data. 

My  clear  understanding  is  that  the 
highway  trust  fund  proceeds,  with  our 
outlays  that  we  expect,  is  a  stable  sur- 
plus, if  you  would  like,  of  about  $10 
billion. 

It  does  not  run  over.  Nor  should  it. 
It  is  in  reserve.  It  is  there.  Good  man- 
agement would  decree  it. 

Mr.  CHILES.  I  think,  again,  perhaps 
the  difference  in  our  figures  is  you  are 
looking  at  a  cumulative  cash  balance 
and  I  am  looking  at  annual  figures. 

Mr.  MOYNIHAN.  Oh,  that  incre- 
ment? WeU.  it  may  start  running  down 
toward  $10  billion  toward  the  end  of 
that  period. 

Mr.  CHILES.  The  point  I  am  making 
is  it  is  important  to  note  what  we  are 


talking  about  here  is  offsetting  the 
budget  deficit  by  these  large  annual 
increases  and  that  is  not  really  true  of 
the  highway  funds  or  the  aviation 
fund. 

Mr.  MOYNIHAN.  That  is  right. 
That  is  exactly  right. 

Mr.  CHILES.  The  second  point  is  it 
looks  like  a  distinction.  It  looks  like 
Social  Security  is  a  different  type  of 
program  in  that  it  is  sin  entitlement 
program  in  which  Congress  has  ex- 
pressly provided  some  special  protec- 
tions. We  have  exempted  it  from  rec- 
onciliation and  we  have  decided  that 
Social  Security  should  not  be  used  to 
reduce  the  deficit.  Thus,  the  expendi- 
tures are  largely  given  in  terms  of 
the  deficit.  But  highways  and  aviation 
are  clearly  discretionary. 

Mr.  MOYNIHAN.  Clearly. 

Mr.  CHILES.  They  are  not  accorded 
any  special  treatment.  And  each  year 
in  appropriations.  Congress  sets  spend- 
ing levels  for  both  highways  and  ap- 
propriations. 

Mr.  MOYNIHAN.  That  is  exactly  so. 

Mr.  CHILES.  And  then  finally. 
Social  Security  was  designed  and  in- 
tended to  build  these  huge  surpluses. 
It  was  part  of  the  intent  of  the  Com- 
mission the  distinguished  Senator 
from  New  York  served  on.  to  be  used 
in  future  years.  We  are  building  up  a 
long-term  reserve  to  pay  for  baby 
boomers  when  they  retire  and  those 
current  surpluses  are  designed  to  keep 
that  fund  actuarially  sound  over  a 
long  period.  However,  the  transporta- 
tion surpluses  trust  funds,  they  reflect 
decisions  by  Congress  to  spend  less 
than  raised  through  gasoline  and  avia- 
tion taxes  for  a  variety  of  policy  rea- 
sons. 

Mr.  MOYNIHAN.  Yes.  I  think  that 
was  the  case  at  one  point.  But  I  think 
our  pattern  now  is  simply  to  maintain 
that  reserve  at  about  $10  billion. 

Mr.  CHILES.  But  again  the  purpose 
is  clearly  different.  In  the  one  we  are 
building  up  a  surplus. 

Mr.  MOYNIHAN.  Yes. 

Mr.  CHILES.  I  thank  the  Senator. 

Mr.  SYMMS.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  4  minutes. 
The  Senator  from  Florida  has  17  min- 
utes. 

Mr.  CHILES.  I  yield  back  my  time. 

Mr.  SYMMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Mississippi 
[Mr.  Stennis],  and  the  Senator  from 
Colorado  [Mr.  Wirth].  are  necessarily 
absent. 


I  further  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
due  to  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Idr. 
Humphrey]  and  the  Senator  from  Ver- 
mont [Mr.  Stafford],  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  85, 
nays  8.  as  follows: 

[RoUcall  Vote  No.  86  Leg.] 
YEAS— 85 


Adams 

Gam 

MitcheU 

Baucus 

Glenn 

MurkowsU 

Bentsen 

Graham 

Nlckles 

Blngaman 

Gramm 

Nunn 

Bond 

Grassley 

Packwood 

Boren 

HarUn 

Pressler 

Boschwitz 

Hatch 

Proxmire 

Bresux 

Hecht 

Pryor 

Bumpers 

Heflln 

Quayle 

Burdick 

Heinz 

Reid 

Byrd 

Helms 

Riegle 

ChUes 

HoUingB 

RockefeUer 

Cochran 

Inouye 

Roth 

Cohen 

Johnston 

Sanford 

Conrad 

Kames 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Hasten 

Shelby 

Danforth 

Kerry 

Simpson 

Daschle 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Lugar 

Thurmond 

Dole 

Matsunaca 

Trible 

Domenicl 

McCain 

Wallop 

Durenberger 

McClure 

Warner 

Evans 

McConnell 

Weicker 

Exon 

Melcher 

Wilson 

Ford 

Metzenbauro 

Fowler 

Mikiilski 
NAYS— 8 

Armstrong 

Hatfield 

Pell 

Bradley 

Kennedy 

Rudman 

Chafee 

Moynihan 

NOT  VOTING- 

-7 

Biden 

Simon 

Wlrth 

Gore 

Stafford 

Humphrey 

Stennis 

So.  the  amendment  (No.  1929  to 
amendment  No.  1928)  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Budget  Committee  in  a  col- 
loquy. As  the  chairman  knows,  there  is 
a  problem  resulting  from  the  way  the 
Federal  matching  rate  is  calculated  for 
Medicaid  and  AFDC.  The  data  that  is 
used  to  determine  this  formula  is  sev- 
eral years  old  and  reflects  a  different 
economic  climate  than  many  States, 
including  my  State  of  Michigan,  are 
currently  experiencing. 

This  year.  17  States  will  lose  a  total 
of  $114  million  imder  the  recalculated 
matching  rate.  Michigan  wiU  lose  $56 
million  in  Federal  assistance  at  a  time 
when  the  State  is  experiencing  in- 
creasing unemployment  and  a  general 
economic  downturn.  Your  State  of 
Florida  will  lose  over  $3  million. 

I  am  working  on  legislation  with  sev- 
eral of  our  colleagues  to  freeze  the 
matching  rate  at  fiscal  year  1988  levels 
for  States  that  will  lose  money  under 
the  recalculated  rates.  This  would  give 
us  some  time  to  examine  the  way  the 
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rate  is  calculated  so  that  current  eco- 
nomic conditions  are  reflected  more 
accurately. 

I  had  hoped  to  have  this  accommo- 
dated in  the  budget  resolution  and 
would  ask  the  chairman  to  address 
this  problem. 

Mr.  CHILES.  I  thank  the  Senator 
for  raising  this  issue  and  understand 
his  concern.  I  would  point  out  that 
this  adjustment  happens  every  couple 
of  years  and  frequently  causes  prob- 
lems. I  would  also  say  to  my  good 
friend  from  Michigan  that  we  have 
noted  this  problem  in  the  committee 
report.  I  believe  it  would  be  appropri- 
ate for  the  Finance  Committee  to  look 
at  this  situation  and  I  can  assure  him 
that  there  is  nothing  in  this  budget 
resolution  which  would  prevent  that 
committee  from  taking  action  to  ad- 
dress the  problem  on  a  deficit  neutral 
basis. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  today  but  we 
would  like  to  set  the  time  for  the  first 
roUcall  vote  tomorrow  morning. 

AMENDMENT  NO.  1931  TO  AMENDMENT  1928 

(Purpose:    To    express    the    sense    of    the 
Senate  that  the  Postal  Service  should  be 
removed  from  the  Federal  budget) 
Mr.  BYRD.  I  understand  that  Mr. 
Stevens  will  lay  down  an  amendment 
this  evening.  I  am  also  advised  by  Mr. 
Stevens,  Mr.  Chiles,  and  Mr.  Domen- 
ici  that  they  will  be  agreeable  to  vote 
on  that  amendment  tomorrow  at  11 
a.m.  We  will  begin  on  the  amendment 
at  10. 
Mr.  STEVENS.  Very  well. 
Will  the  Senator  yield? 
Mr.  BYRD.  Yes. 

Mr.  STEVENS.  Does  the  majority 
leader  intend  that  I  wiU  lay  down  the 
amendment  and  make  a  few  remarks, 
tomorrow  we  will  have  more  debate  on 
it,  and  then  vote  no  later  than  11  to- 
morrow morning,  or  do  we  want  it  at 
11? 

Mr.  BYRD.  If  we  could  set  the  vote 
at  11,  all  Senators  would  be  aware  of 
that  and  they  could  answer  to  a  15- 
minute  roUcall  vote.  That  would  be 
very  agreeable. 

Mr.    DOMENICI.    Will    the    distin- 
guished majority  leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  Might  I  say  that 
Senators  on  my  side  have  inquired 
about  amendments,  and  with  the  con- 
currence of  the  chairman,  I  have  told 
them  there  may  be  two  or  three 
amendments  on  this  subject,  that  is,  to 
the  Chiles  amendment  with  reference 
to  tnist  funds.  I  thought  it  was  more 
appropriate  that  we  get  them  out  of 
the  way  before  we  take  amendments 
to  other  parts  of  the  budget.  So  I  be- 
lieve there  are  two  or  maybe  three 
more  on  this  subject  and  then  we  will 
move  to  other  parts  of  the  budget. 

Mr.  BYRD.  Very  weU.  That  means 
there  will  be  two  or  three  other 
amendments  to  the  Chiles  amend- 
ment; am  I  correct? 
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Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

UNANIMOOS-CONSENT  AGREEMENT  AMENDMENT 
NO.  1931 


'  Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent— the  distinguished 
Republican  leader  is  on  the  floor- 
that  Mr.  Stevens  be  allowed  to  lay  his 
amendment  down,  which  he  can  do 
anyway,  and  that  debate  on  it  proceed 
this  evening,  at  whatever  length  Sena- 
tors care;  that  at  10  o'clock  tomorrow 
morning  the  Senate  resume  consider- 
ation of  the  budget  resolution,  and 
that  the  Senate  vote  at  11  o'clock  on 
or  in  relation  to  the  amendment  by 
Mr.  Stevens. 

Mr.   STEVENS.   Will   the   majority 
leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  STEVENS.  Could  we  have  an 
agreement  on  the  division  of  that  time 
tomorrow  morning  between  10  and  11? 
Mr.  BYRD.  Yes.  I  ask  unanimous 
consent  that  the  time  be  divided  in  the 
usual  form.  Mr.  Stevens  have  half  the 
time  and,  if  the  manager  is  opposed  to 
his  amendment,  he  have  the  other 
half;  if  the  manager  is  not  opposed  to 

it 

Mr.  CHILES.  It  is  my  understanding 
that  in  unanimous-consent  requests  all 
points  of  order  under  the  Congression- 
al Budget  Act  remain. 

Mr.  BYRD.  And  that  all  points  of 
order  under  the  Congressional  Budget 
Act  remain  in  force.  That  would  mean 
that  if  the  distinguished  manager  of 
the  bill  is  supporting  the  amendment, 
the  minority  leader  would  be  in  con- 
trol of  the  time  against  it.  That  is  in 
accordance  with  the  usual  form.  The 
vote  will  occur  at  11  o'clock  on  or  in 
relation  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  the 
amendment  at  this  time^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  ask  for  the  yeas 
and  nays  on  the  amendment  I  send  to 

the  desk  now.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President,  there  will 
not  be  any  more  roUcall  votes  tonight. 
I  ask  unanimous  consent  that  the  vote 
at  11  o'clock  tomorrow  be  a  15-minute 
roUcall  vote  and  that  the  call  for  the 
regular  order  be  automatic  at  the  expi- 
ration of  15  minutes.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderd. 
Mr.  BYRD.  I  thank  all  Senators. 
The    PRESIDING    OFFICER.    The 
clerk  wUl  report  the  amendment. 
The  biU  clerk  read  as  follows: 
The  Senator  from  Alaska  (Mr.  Stevens). 
for  himself  and  Mr.  McClore,  proposes  an 


amendment  numbered  1931  to  amendment 
numbered  1928. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.      .  It  is  sense  of  the  Congress  that— 

(1)  The  Postal  Service  is  a  unique,  self -fi- 
nancing entity  with  a  mandate  to  meet  op- 
erating and  capital  expenses  through 
Income  and  effective  financial  management; 

<2)  Since  1982,  the  Postal  Service  has  re- 
ceived no  appropriations  for  operating  pur- 
poses, paying  its  expenses  from  its  own  reve- 
nues: 

(3)  The  Postal  Service  in  no  way  contrib- 
utes to  the  deficit  problems  faced  by  the 
Federal  Government; 

(4)  Subjecting  the  Service  to  the  con- 
straints of  a  congressional  and  executive 
budget  process  threatens  its  ability  to  main- 
tain the  service  necessary  to  sustain  the  na- 
tion's commerce  and  lines  of  communica- 
tion; 

(5)  In  order  to  best  serve  the  public  inter- 
est, the  Postal  Service  must  remain  a  free 
and  independent  entity; 

(6)  Including  the  Postal  Service  in  the 
Federal  Budget  has  hindered  the  Postal 
Services'  much-needed  capital  improvement 
program; 

(7)  Including  Postal  Service  surpluses  and 
deficits  in  the  Federal  Budget,  distorts  the 
fiscal  accuracy  of  the  Federal  Budget; 

(8)  Congress'  constitutional  responsibility 
to  oversee  the  Postal  Service  will  be  ongoing 
regardless  of  whether  the  PosUl  Service  is 
included  in  the  Federal  Budget;  and 

(9)  Therefore,  the  receipts  and  disburse- 
ments of  the  United  States  PosUl  Service 
should  not  be  counted  for  purposes  of  deter- 
mining the  Federal  deficit. 

Mr.   STEVENS.   Mr.   President,   my 
amendment  is  an  amendment  in  the 
second  degree  to  the  Chiles  amend- 
ment, which  has  the  purpose  of  stat- 
ing, as  a  sense  of  the  Senate  that  the 
U.S.  Postal  Service's  budget  also  ought 
to  be  off  budget.  Let  me  state  to  the 
Senate  the  history  of  the  Postal  Serv- 
ice budget.  In  1974,  the  President  exer- 
cised his  discretion  under  the  Postal 
Service  Reorganization  Act  to  take  the 
postal  operations  of  the  United  States 
off  budget.   In   1985.  the  President's 
1986  budget  included  the  Postal  Serv- 
ice on  budget  for  the  first  time  as  part 
of  his  proposal  to  bring  all  Govern- 
ment entities  on  budget.  In  1986.  the 
Gramm-Rudman-HoUings  amendment 
required  that  all  Federal  entities  be  in- 
cluded in  the  Federal  budget  except 
for  Social  Security  to  the  extent  that 
it  is  off  budget,  which  brings  us  to  the 
point  now  of  what  the  Senate  should 
say  with  regard  to  the  future  role  of 
the  Postal  Service  budget  in  relation- 
ship  to    the    budget   of   the    United 
States  as  we  proceed  toward  the  goal 
of  reaching  a  balanced  budget. 

The  problem  that  I  have— and  I 
would  like  to  remind  the  Senate  of 
that  problem— is  that  last  year  on  the 
floor  of  the  Senate  we  had  debate  on 


the  agreement  that  was  made  on  the 
1988  budget.  At  that  time  we  were 
faced  with  the  agreement  that  was 
reached  between  the  President  and 
leaders  of  the  Congress  which  deter- 
mined that  $850  miUion  of  the  pro- 
posed expenditures  for  the  fiscal  year 
1988  should  be  eliminated  from  the 
Federal  Personnel  System  in  order  to 
achieve  the  goals  of  that  agreement. 

At  that  time  I  spoke  at  length  in  this 
Chamber,  Mr.  President,  concerning 
the  proposal  because  I  opposed  weU 
over  half  of  that  amount  coming  from 
the  Postal  Service  and  I  still  oppose 
the  concept  of  taking  payments  to  the 
Postal  Service  to  reach  an  objective  of 
balancing  the  budget  primarily  which 
should  deal  with  securing  revenues 
based  upon  our  tax  laws. 

Mr.  President,  I  wiU  speak  at  length 
on  this  subject  tomorrow,  but  I  want 
to  state  the  reason  I  am  raising  this 
issue.  I  have  served  now  on  the  Post 
Office-CivU  Service  Subcommittee  and 
the  old  Post  Office  Committee  longer 
than  any  Member  of  the  Senate.  I 
have  lived  through  this  concept  of  re- 
organization of  the  Post  Office.  I 
think  it  has  worked.  We  created  a 
system  which  has  a  Postal  Rate  Com- 
mission. They  established  the  rates  to 
be  paid  by  the  users  of  this  system  and 
those  rates  are  to  be  such  as  to  allow 
us  to  expand  the  system,  to  preserve 
the  system,  to  meet  our  constitutional 
requirements,  and  I  remind  the  Senate 
that  the  Constitution  directs  the  Con- 
gress to  maintain  post  offices  and  post 
roads.  We  did  that  in  the  postal  reor- 
ganization of  1970  by  establishing  this 
organization  which  led  us  toward  a 
total  separation  of  the  old  post  office 
from  Federal  taxpayers'  money. 

In  the  past,  there  was  a  substantial 
subsidy  to  the  Post  Office  Depart- 
ment. Today,  the  U.S.  Postal  System 
needs  not  only  operation  moneys,  but 
also  capital  for  expansion,  and  mod- 
ernization, and  it  comes  from  the 
amounts  paid  by  those  who  use  the 
system.  I  do  not  believe  that  this  orga- 
nization, which  now  has  a  business- 
type  budget  established  in  a  semiau- 
tonomous  unit  of  the  Federal  Govern- 
ment and  still  consistent  with  the  con- 
stitutional requirements  imposed  upon 
Congress,  should  be  affected  by 
budget  decisions  made  here  with 
regard  to  how  much  money  the  Feder- 
al Government  should  spend.  The 
Postal  Service's  income  comes  from 
ratepayers'  money,  but  as  a  conse- 
quence of  the  decision  we  made  last 
year  the  Postal  Service  had  to  serious- 
ly modify  its  services,  its  plan  for  im- 
provements, including  modernizations, 
and  In  my  judgment  that  was  wrong. 

The  Postal  Service  Is  different.  This 
is  the  key  point  I  am  making.  The 
Postal  Service  is  different  from  the 
other  Federal  entitles  that  Congress 
authorizes  money  for,  limits  the 
amount  that  they  can  spend,  and  asks 
the  taxpayers  to  support.  This  system 


is  supported  by  the  postal  ratepayers. 
And  the  ratepayers  ought  to  know 
when  they  pay  for  a  stamp  or  they 
pay  for  postal  services,  that  they  are 
going  to  have  the  faculties  that  are  re- 
quired to  perform  those  services.  That 
caimot  be  assured  If  In  future  years 
similar  proposition  or  any  proposition 
are  enacted  similar  to  last  year. 

I  cannot  remember  a  situation  with 
regard  to  the  budget  where  the  people 
who  were  involved  In  the  conference 
committee  were  so  cognizant  of  the 
difficulties  that  were  caused  by  the 
agreement  that  was  reached  between 
Congress  and  the  executive  branch 
last  year.  I  do  not  know  what  the  basic 
reason  for  crippling  the  Postal  Service 
budget  was.  I  have  my  own  feeling.  I 
will  state  It.  My  feeling  Is  the  Office  of 
Management  and  Budget  Director  be- 
lieves In  privatization  of  the  Postal 
Service  and  sought  to  achieve  a  por- 
tion of  that  goal. 

In  any  event,  whether  I  am  right  or 
wrong,  and  I  coiUd  be  wrong  on  that.  It 
was  wrong  to  be  forced  to  do  what  we 
had  to  do  last  year,  and  that  was  to 
partially  cripple  the  service  which  pre- 
sents to  this  country  the  best  postal 
system  in  the  world.  And  I  might  add 
the  postal  system  even  after  the  last 
rate  Increase  stlU  has  the  lowest  rates 
In  the  world  In  terms  of  the  actual 
moneys  spent  by  any  government  or 
ratepayer  to  support  a  postal  service. 

I  hope  that  the  managers  of  the  bUl 
wlU  support  this  amendment  that  I 
have  offered.  I  understand  what  the 
Senator  from  Florida  Is  doing.  I 
admire  his  situation  with  regard  to 
stating  now  the  sense  of  the  Senate 
concerning  the  use  of  these  moneys.  I 
believe  we  ought  to  also  state  now  that 
It  Is  the  goal  of  the  Congress,  and  par- 
ticularly of  the  Senate  Itself  right 
now,  that  the  receipts  and  disburse- 
ments of  the  U.S.  Postal  Service 
should  not  be  counted  for  the  purpose 
of  determining  the  Federal  deficit. 
That  Is  the  simple  statement  of  my 
amendment.  It  Is  not  binding  I  might 
say  on  the  Congress.  But  it  states  a 
goal    which    I    beUeve    ought    to    be 

£lCtli6V6Cl. 

Mr.  President.  I  wUl  continue  my 
statement  In  the  morning.  I  say  to  my 
good  friend  I  would  be  happy  to  be 
here  whenever  he  wishes  me  to  be.  If 
he  wishes  me  to  be  here  at  10  o'clock,  I 
wlU  do  that.  I  wUl  continue  with  my 
time  at  that  time  because  I  under- 
stand he  has  a  problem  downtown. 

Mr.  CHILES.  I  have  a  hearing  here 
beginning  at  9  o'clock  in  the  Labor 
Subconmiittee  on  Appropriations.  I 
wlU  say  to  my  good  friend  somewhere 
In  the  neighborhood  of  around  10 
o'clock  I  would  hope  we  would  be  able 
to  start. 

Mr.  President.  I  just  want  to  make  a 
couple  of  short  remarks  tonight  and 
then  we  wiU  continue  this  tomorrow. 

The  Impact  of  the  deficit  taking  the 
Postal  Service  off  budget  wlU  vary 


from  year  to  year  because  the  post 
office  account  fluctuates  year  to  year 
reflecting  mainly  the  Impact  of  rate 
Increases.  In  years  prior  to  a  rate  in- 
crease the  account  Is  always  ruiuilng 
at  a  deficit.  In  1988.  for  instance,  the 
account  showed  $1.2  blUlon  In  budget 
authority  and  $1.7  blUlon  in  outlays. 
That  actuaUy  contributes  to  the  defi- 
cit. 

Just  after  the  rate  Increase  the 
Postal  Service  wUl  run  closer  to  a  cash 
balance  or  usuaUy  even  a  surplus.  For 
Instance,  the  CBO  projection  for  1991 
is  a  $0.2  bUlion  In  budget  authority, 
and  a  negative  $0.9  billion  In  outlays. 

So  taking  It  off  budget  does  not  have 
any  real  effect  on  Federal  spending. 
However,  depending  on  the  year  and 
being  considered  off  budget  status  for 
the  Postal  Service  can  either  Increase 
or  decrease  the  deficit. 

WhUe  the  Postal  Service  largely  fi- 
nances Its  operations  and  capital  Im- 
provement from  Its  own  resources, 
there  are  many  public  sources  of  sup- 
port Including  revenue  foregone,  cer- 
tain retirement  COLA'S,  and  health 
benefits  for  workers  that  were  hired 
prior  to  a  certain  time,  and  the  Postal 
Service  receives  roughly  about  $2.5  bU- 
llon  from  the  Federal  Government 
every  year. 

In  addition,  the  Postal  Service  bene- 
fits both  from  the  abUity  to  borrow 
through  the  Government,  therefore 
reducing  their  costs,  and  from  the  gift 
of  a  nimiber  of  GSA-owned  capital 
assets  that  were  provided  In  the  Postal 
Service  reorganization  In  1970. 

WhUe  some  of  my  coUeagues  wlU 
argue  that  the  Postal  Service  does  not 
contribute  to  the  deficit,  this  is  not  ex- 
actly the  case.  As  I  have  noted  from 
my  previous  comments,  in  the  years 
prior  to  the  rate  Increase,  the  Service 
operates  at  a  deficit.  That  adds  to  the 
Federal  deficit.  After  the  rate  Increase 
the  Service  operates  at  or  near  sur- 
plus. That  decreases  the  Federal  defi- 
cit. 

Mr.  President,  I  am  of  a  mixed  mind 
as  to  whether  the  Service,  to  teU  you 
the  truth,  should  be  off  deficit  or  not. 
There  are  some  pretty  good  reasons 
perhaps  that  It  should.  I  think  the 
Committee  on  Governmental  Affairs 
ought  to  be  holding  hearings  on  this. 
They  are  the  authorizing  conunlttee.  I 
reaUy  think  It  should  go  into  a  study 
for  that. 

For  those  reasons  I  wlU  resist  the 
amendment  of  my  good  friend  from 
Alaska.  I  assume  we  will  talk  a  Uttle 
bit  more  about  that  tomorrow. 

Mr.  STEVENS.  Mr.  President,  I  shaU 
talk  a  Uttle  bit  about  that  tomorrow.  I 
think  the  Senator  has  raised  some  In- 
teresting points.  I  wlU  be  happy  to 
comment  on  them. 

As  a  practical  matter  let  me  say  that 
even  If  the  Congress  were  to  carry  out 
the  sense  of  the  Senate  that  I  wish  to 
express,  take  it  off  budget,  there  stlU 
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would  be  items  in  the  Federal  budget 
that  reflect  the  payments  we  make  for 
decisions  that  have  been  made  by  Con- 
gress—for instance,  the  free  mail  that 
we  provide  to  the  blind  and  we  provide 
assistance  in  other  areas. 

We  have  mandated  special  rates  that 
the  Postal  Service  must  observe  in  set- 
ting its  rates  under  the  Postal  Rate 
Commission.  That  is  the  revenue  fore- 
gone that  my  friend  has  described. 
Congress  can  change  those  if  it  wishes 
to.  It  can  also  mandate  that  the  rates 
of  the  Postal  Service  be  such  as  to 
absorb  those  even  within  the  recom- 
mendation that  I  make. 

So  I  will  speak  on  that  tomorrow.  I 
said  here  to  my  friend  we  will  oppose 
this  because  I  think  it  is  one  of  the 
substantial  things  that  is  going  to  de- 
termine the  future  of  the  Postal  Serv- 
ice. Those  people  who  want  privatiza- 
tion of  the  Postal  Service  ought  to 
vote  against  my  amendment.  Those 
people  who  believe  we  must  carry  out 
the  congressional  mandate  that  is  con- 
tained in  the  Constitution  I  hope  will 
support  it  because  it  is  a  constitutional 
mandate  that  we  support  the  postal 
system.  We  have  a  postal  system.  And 
I  do  not  think  we  can  do  that  on  a 
Federal  basis  if  we  tell  the  Postal  Rate 
Commission  to  establish  rates  and 
then  we  turn  right  around  and  tell  the 
Postal  Service  it  cannot  spend  the 
money  that  comes  in  from  the  reve- 
nues derived  from  the  application  of 
those  rates  in  the  maimer  in  which  it 
was  budgeted  and  approved  by  the 
Postal  Rate  Commission  as  presented 
by  the  administration  of  the  Postal 
Service. 

I  will  go  into  that  at  length  tomor- 
row. I  have  no  more  comments  to- 
night. 

Mr.  BINGAMAN.  Mr.  President,  as 
we  consider  the  budget  resolution,  it  is 
important  to  look  at  the  effect  of  that 
budget  on  our  long  range  economic 
goals.  More  than  any  other  single 
piece  of  legislation,  the  budget  is  the 
reflection  of  the  Federal  Govern- 
ment's goals  and  priorities.  In  the  near 
future,  the  Senate  wiU  take  up  the 
conference  agreement  on  the  Omnibus 
Trade  and  Competitiveness  Act.  It  is, 
therefore,  especially  appropriate  that 
we  examine  the  budget  resolution  in 
the  context  of  our  efforts  to  improve 
America's  economic  competitiveness. 

In  recent  months,  the  administra- 
tion has  all  but  proclaimed  our  com- 
petitiveness problem  over.  Yet,  last 
year's  historic  trade  deficit  has  not 
disappeared.  Productivity  growth  in 
the  United  States  lags  behind  that  of 
our  economic  competitors.  The  United 
States  is  still  the  world's  largest 
debtor  nation.  We  continue  to  add  to 
the  $2.7  trillion  Federal  debt  at  a  rate 
where  interest  payments  on  the  Feder- 
al debt  in  fiscal  year  1989  will  by 
themselves  exceed  the  total,  combined 
budgets  of  the  Departments  of  Agri- 
culture,       Commerce,        Education, 


Energy,  Interior,  Labor,  and  Justice, 
the  Veterans'  Administration,  the  En- 
vironmental Protection  Agency,  the 
National  Science  Foundation,  and  the 
National  Aeronautics  and  Space  Ad- 
ministration. 

The  administration's  rosy  predic- 
tions notwithstanding,  we  still  have 
not  dealt  with  the  stagnating  standard 
of  living  for  working  Americans.  Real 
wages  are  below  where  they  were  10 
years  ago.  The  median  real  family 
income  is  stagnated.  The  recently  re- 
leased report  by  the  Corporation  for 
Enterprise  Development  entitled 
•Making  the  Grade:  The  1988  Devel- 
opment Report  Card"  sums  up  the  sit- 
uation when  it  states: 

One  of  the  most  jarring  impacts  of  the 
rapid  restructuring  of  the  American  econo- 
my during  the  1980s  has  been  the  decline  of 
well-paid,  low-skill  jobs  and  the  rise  of  low- 
paying,  moderate-skilled  jobs.  Caught  in  be- 
tween are  people  who  once  could  support  a 
family  by  their  labor  and  now  cannot. 

In  area  after  area— trade,  technolo- 
gy, human  resources,  capital  forma- 
tion, and  international  economic 
policy— our  competitiveness  problems 
remain.  This  is  not  to  say  that  we  have 
not  made  progress,  we  have.  But,  con- 
trary to  the  administration's  claims, 
we  still  have  a  long  way  to  go. 

Mr.  President,  to  begin  to  correct 
our  problems,  we  must  continue  to 
make  the  restoration  of  our  economic 
competitiveness,  with  the  purpose  of 
raising  the  standard  of  living,  a  major 
priority  of  our  economic  policy.  Deficit 
reduction  is  important  to  improving 
our  competitiveness,  and  the  budget 
currently  under  consideration  fulfills 
the  deficit  reduction  commitment  we 
made  last  year.  In  this  regard,  this 
budget  is  a  major  step  toward  solving 
our  competitiveness  problems.  But,  we 
should  keep  in  mind  it  is  only  one 
step.  As  we  consider  the  budget  resolu- 
tion and  move  through  the  budget  and 
appropriations  process.  I  urge  my  col- 
leagues to  continue  to  focus  on  the 
larger  problem  of  sustaining  our  com- 
petitive position  in  the  world  economy. 

nSCAL  TEAR  1989  BUDGET  RESOLUTION  AND 
CrvIUAN  PAY  RAISES 

Mr.  GLENN.  Mr.  President,  the 
White  House-Congressional  Budget 
Summit  Agreement  of  November  20, 
1987,  reduced  civil  services  and  postal 
spending  by  $1.7  billion  over  2  years. 
However,  while  these  spending  cuts 
have  been  enacted  into  law,  they  were 
taken  from  postal  operating  and  cap- 
ital cut-backs  and  Federal  retirement 
benefits.  They  were  not  made  through 
reductions  in  pay. 

The  budget  sununit  agreement  con- 
tained no  specific  assumptions  with  re- 
spect to  fiscal  year  1989  employee  pay 
raises  because  it  capped  the  aggregate 
level  of  discretionary  appropriations 
that  fund  pay  raises.  Therefore,  as  the 
President's  budget  assumes,  employee 
pay  raises  cannot  increase  total  Gov- 
ernment spending,  whatever  the  rate 


of  increase,  under  the  terms  of  the  ap- 
propriations cap. 

Would  the  chairman  of  the  Budget 
Committee  clarify  what  assumptions 
for  Federal  pay  raises  are  contained  in 
the  pending  budget  resolution? 

Mr.  CHILES.  The  situation  concern- 
ing pay  raises  is  highly  unusual  and 
different  this  year  than  in  all  previous 
years.  This  year,  there  are  caps  on  the 
amount  of  funds  that  can  be  spent  for 
domestic  programs  and  for  defense. 
The  amounts  for  domestic  pay  raises 
are  included  under  the  domestic  cap. 
Therefore,  changing  the  civilian  pay 
raise  assumption  will  have  virtually  no 
effect  on  total  spending  or  on  the  defi- 
cit. However,  any  increase  in  the  pay 
raise  assumption  means  that  there  is 
less  money  available  for  other  domes- 
tic programs  under  the  cap  and  any 
decrease  in  the  pay  raise  assumption 
means  there  is  more  money  available 
for  programs  under  the  cap.  In  addi- 
tion, since  the  funding  for  pay  is 
spread  among  all  the  programs  under 
the  cap,  it  was  decided  to  show  these 
amounts  in  each  function  and  not  to 
show  the  total  separately  in  function 
920.  Therefore,  there  is  no  easily  avail- 
able amendment  that  could  change 
the  pay  raise  assumption.  A  Senator 
who  offered  an  amendment  would 
have  to  change  every  domestic  func- 
tion total.  Similarly,  there  was  no  need 
nor  any  reason  to  reconcile  the  Gov- 
ernmental Affairs  Committee  for  any 
pay  savings  this  year. 

There  is  a  very  small  technical  effect 
that  the  pay  raise  assumptions  have 
on  the  deficit.  Pay  raises  marginally 
affect  the  amounts  included  in  func- 
tion 950  for  the  employer  contribu- 
tions to  the  retirement  funds.  Thus,  in 
putting  together  a  budget  resolution, 
it  was  necessary  to  make  some  assump- 
tions about  civilian  and  military  pay 
raises.  Until  overturned,  the  Presi- 
dent's proposal  for  a  civilian  pay  raise 
would  stand.  At  this  point,  it  is  pre- 
sumed that  the  President  will  formally 
propose  the  same  pay  raise  that  he  as- 
sumes in  his  budget— 2  percent.  There- 
fore, this  is  the  assumption  contained 
in  the  budget  resolution. 

However,  if  the  budget  resolution 
were  passed,  there  is  absolutely  noth- 
ing to  preclude  any  Senator  from  of- 
fering legislation  that  provides  for  a 
higher  pay  raise  for  civilian  workers  or 
which  overturns  the  President's  pay 
proposal— assuming  that,  in  Augtist, 
he  proposes  a  2-percent  pay  raise  for 
civilians.  No  point  of  order  would  lie 
against  such  legislation,  as  long  as  the 
funds  for  the  pay  raise  caune  under  the 
appropriations  cap.  Thus,  for  example, 
this  budget  resolution  could  accommo- 
date a  higher  pay  raise  for  all  Federal 
civilian  workers. 

Mr.  GLENN.  If  I  understand  the 
Senator  from  Florida,  a  higher  civilian 
pay  raise  would  be  consistent  with  the 
terms  of  the  budget  resolution. 


Mr.  CHILES.  The  Senator  from 
Ohio  Ls  correct. 

Mr.  GLENN.  I  am  gratified  to  hear 
that.  While  Federal  civilian  and  mili- 
tary pay  raises  are  linked  under  exist- 
ing law,  the  committee  reported 
budget  resolution  this  year  would  con- 
tinue President  Reagan's  proposals  of 
"decoupling"  and  seeking  less  than  in- 
flation pay  raises  for  Federal  civilian 
employees.  As  a  result  of  this  policy. 
Federal  civilian  pay  has  declined  in 
real  terms  in  each  of  the  last  7  fiscal 
years. 

A  2-percent  pay  raise  will  do  nothing 
to  address  the  pay  gap  between  Feder- 
al employees  and  their  private  sector 
counterparts.  The  President's  pay 
agent  reported  in  August  1987  that 
Federal  pay  lags  behind  comparable 
private  sector  wages  by  24  percent  and 
recommended— in  light  of  Federal 
budget  constraints— an  8  percent  pay 
raise.  The  pay  agent  also  reported 
that  signs  of  strains  of  the  current  pay 
system  were  now  being  seen  through- 
out the  Federal  Government,  from  the 
recruitment  and  retention  of  clerical 
support  to  senior  executives.  Every 
year  for  the  last  12  years.  Federal  ci- 
vilian employees  have  received  a  pay 
raise  that  has  been  less  than  the 
amount  due  to  them  under  the  Pay 
Comparability  Act  of  1970. 

The  Congressional  Budget  Office 
[CBO]  baseline  assumes  that  Federal 
pay  will  be  adjusted  by  4  percent,  for 
inflation,  in  fiscal  1989.  Using  these  as- 
sumptions, the  purchasing  power  of 
Federal  salaries  would  continue  to  be 
eroded  with  a  less-than-inflation-rate 
2-percent  increase. 

A  larger  pay  raise  for  Federal  civil- 
ian employees  would,  at  least,  provide 
minimal  recognition  of  the  position  of 
Federal  employees  in  relation  to  their 
private  sector  counterparts.  Perhaps 
more  significantly,  it  would  help  pro- 
tect against  the  value  of  their  salaries 
being  further  eroded  by  inflation.  It  is 
my  hope  that  I  will  find  agreement 
from  my  colleagues  on  this  important 
issue. 

What  I  understand  the  chairman  of 
the  Budget  Committee  to  be  saying  is: 
the  pay  raise  assumptions  used  in  this 
year's  Senate  version  of  the  budget 
resolution  are  not  binding  on  subse- 
quent legislative  action  this  year.  Am  I 
correct? 

Mr.  CHILES.  The  chairman  of  the 
Governmental  Affairs  Committee  is 
absolutely  correct. 

ENVIRONKEMTAL  PROGRAMS  AND  THE  BUDGET 
RESOLUTION 

Mr.  MITCHELL.  Mr.  President,  I 
would  appreciate  it  if  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee would  enlighten  us  with  regard 
to  the  assumptions  in  the  proposed 
resolution  regarding  programs  admin- 
istered by  the  Environmental  Protec- 
tion Agency.  As  you  know,  many  mem- 
bers of  the  Environment  and  Public 
Works    Committee    are    particularly 
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concerned  about  the  inadequate  level 
of  funding  proposed  by  the  President 
for  the  sewage  treatment  construction 
grant  and  loan  program  in  fiscal  year 
1989. 

Mr.  CHILES.  I  am  happy  to  respond 
to  questions  and  concerns  of  members 
of  the  Environment  and  Public  Works 
Committee  on  funding  for  EPA  pro- 
grams. The  concurrent  resolution  we 
are  considering  can  accommodate  a 
level  of  funding  approximating  fiscal 
year  1988  levels.  Modest  increases  in 
the  Superfund  and  Leaking  Under- 
ground Storage  Tank  Program  as  well 
as  the  operating  budget  for  the 
Agency  are  included. 

Mr.  CHAFEE.  Is  it  correct  to  say 
that  the  Budget  Committee  agrees 
that  the  $1.5  billion  proposed  by  the 
President  for  the  Sewage  Treatment 
Construction  Grant  and  Loan  Pro- 
gram in  fiscal  year  1989  is  inadequate 
and  that  the  President's  request  for 
the  natural  resources  function  is  gen- 
erally insufficient? 

Mr.  CHILES.  The  Senator  is  correct. 
In  fact,  the  level  in  the  budget  resolu- 
tion before  us  is  $600  million  above 
the  President's  request  for  discretion- 
ary programs  in  function  300. 

Mr.  LAUTENBERG.  As  you  may  be 
aware,  I  along  with  Senators  Mitchell 
and  Chafee  and  other  members  of  the 
Environment  and  Public  Works  Com- 
mittee introduced  a  Senate  resolution 
on  March  1,  1988,  on  the  matter  of 
sewage  treatment  construction  grants 
and  loans.  A  total  of  33  Senators  have 
joined  as  cosponsors  to  express  their 
opposition  to  the  level  of  funding  pro- 
posed by  the  President  for  this  pro- 
gram. As  a  member  of  the  Budget 
ConMnittee,  I  have  worked  hard  to 
assure  an  adequate  budget  for  the  En- 
vironmental Protection  Agency.  It 
should  be  noted  that  although  func- 
tion 300  has  been  decreased,  the 
budget  resolution  assumes  an  increase 
in  the  overall  EPA  budget  to  accom- 
plish an  increase  in  Superfund,  while 
rejecting  the  President's  proposed  cuts 
in  the  Construction  Grants  Program. 

Mr.  CHILES.  I  am  aware  of  efforts 
of  the  Senator  from  New  Jersey  and 
his  colleagues  to  maintain  funding  for 
the  construction  grant  and  loan  pro- 
gram. As  the  Senator  knows,  I  sup- 
ported enactment  of  the  Water  Qual- 
ity Act  Amendments  of  1987  and  share 
the  concern  that  funding  for  this  pro- 
gram is  not  drastically  reduced.  The 
function  300  funding  level  represents  a 
strong  environmental  budget  and  bal- 
ances the  needs  for  pollution  control 
and  resource  protection  programs. 

Mr.  MITCHELL.  I  appreciate  the 
comments  of  the  distinguished  chair- 
man of  the  Budget  Committee. 

Mr.  RIEGLE.  I  would  like  to  engage 
the  chairman  in  a  discussion  about  the 
Urban  Development  Action  Grants 
[UDAG]  Program  and  the  Community 
Development  Block  Grant  [CDBG] 
Program.  As  the  distinguished  chair- 


man is  aware,  the  budget  resolution 
we  are  considering  today  cuts  these 
programs  by  nearly  6  percent. 

This  is  an  area  of  major  concern  to 
me  and  to  my  State.  These  programs 
have  already  taken  more  than  their 
fair  share  of  funding  cuts  over  the  last 
several  years.  UDAG  has  been  reduced 
by  68  percent  and  CDBG  has  been  re- 
duced by  22  percent  since  1981.  At  the 
same  time,  the  demands  on  these  pro- 
grams have  increased. 

There  are  very  important  programs 
for  prompting  economic  and  communi- 
ty development  in  distressed  areas. 
UDAG's  have  been  a  helpful  tool  for 
attracting  much-needed  capital  to  revi- 
talize urban  areas.  We  have  had  a 
number  of  success  stories  in  Michigan 
and  across  the  country.  I  and  other 
members  of  the  Banking  Committee 
have  been  working  to  make  the  pro- 
gram work  better  and  more  efficiently 
and  I  think  we  have  been  successful. 
CDBG  is  also  a  very  important  pro- 
gram which  helps  communities  re- 
spond to  urgent  economic  and  human 
needs.  Urban  areas  are  still  recovering 
from  cuts  in  other  programs  including 
the  loss  of  revenue  sharing.  Further 
cuts  at  this  time  with  many  areas 
facing  uncertain  economies,  will  be 
damaging. 

I  would  also  like  to  point  out  that  we 
just  passed  a  Housing  bill  which  the 
President  signed  into  law  reauthoriz- 
ing these  programs  at  the  fiscal  year 
1988  funding  level.  We  should  not 
make  cuts  in  these  programs  after  sup- 
porting the  higher  levels  in  the  au- 
thorization bill. 

Mr.  CHILES.  I  thank  the  Senator 
for  his  comments  and  appreciate  his 
concerns.  We  all  know  that  we  face  a 
tight  budget  situation  and  many  diffi- 
cult choices  as  we  live  within  the  do- 
mestic spending  caps  negotiated  as 
part  of  the  budget  summit  agreement 
last  year.  We  provide  assistance  to 
local  communities  in  many  parts  of 
the  budget.  Some  of  these  will  be  in- 
creased, some  wiU  be  decreased,  but 
overall,  aid  to  State  and  local  govern- 
ments under  this  budget  resolution 
will  be  increased  by  the  substantial 
amount  of  $6.1  billion— 5  percent. 

I  would  say  to  my  friend,  the  Sena- 
tor from  Michigan,  a  stalwart  defend- 
er of  these  programs,  that  there  are 
many  steps  ahead  in  the  process 
before  the  particular  levels  for  these 
programs.  We  have  to  go  to  conference 
with  the  House.  The  Appropriations 
Committee  has  to  divide  up  its  funds, 
and  the  HUD-Independent  Agencies 
Subcommittee  must  divide  up  its 
money  among  specific  programs.  So 
there  will  be  many  opportunities  to 
address  this  issue. 

FOREIGN  OPERATIONS  SCOREKEEPING 

Mr.  INOUYE.  I  would  like  to  ask  my 
friend,  the  chairman  of  the  Budget 
Committee  about  scorekeeping  for 
international  affairs  programs.  My  un- 
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derstanding  is  that  last  year's  summit 
agreement  specified  certain  levels  of 
funding  for  the  international  affairs 
functions  of  the  budget. 

Mr.  CHILES.  The  Senator  is  correct. 
Discretionary  funding  levels  for  func- 
tion 150  were  set  in  last  year's  summit 
agreement  at  $18.1  billion  in  budget 
authority  and  $16.1  billion  in  outlays. 
This  budget  resolution  follows 
through  with  the  simimit  agreement 
allowing  for  modest  growth  in  the  for- 
eign assistance  and  State  Department 
operating  programs. 

When  mandatory  programs,  income 
from  loan  programs  aind  the  level  of 
activity  in  the  foreign  military  sales 
trust  fund  are  included,  the  function 
total  comes  to  $16.6  billion  in  budget 
authority  and  $16.2  billion  in  outlays. 

I  consider  these  levels  to  be  a  floor 
as  well  as  a  ceiling. 

Mr.  INOUYE.  Last  year,  it  was  de- 
cided that  the  foreign  military  sales 
guarantee  reserve  fimd  would  be  con- 
sidered a  mandatory  program.  As 
such,  it  is  my  understanding  that  this 
program  is  not  contained  within  the 
discretionary  levels  assumed  in  the 
simunit  agreement.  Furthermore,  as  a 
mandatory  program,  increasing  de- 
mands against  the  gusu-antee  reserve 
fund  should  not  be  traded-off  against 
discretionary  programs  within  the 
summit  limits. 

Mr.  CHILES.  The  Senator  is  correct. 

Mr.  INOUYE.  It  is  also  my  imder- 
standing  that  the  Budget  Committee 
will  score  $270  million  in  1989  budget 
authority  against  the  Foreign  Oper- 
ations Subconunittee  for  a  debt  reform 
measure  included  in  last  year's  con- 
tinuing resolution. 

Mr.  CHILES.  The  Senator  is  correct. 
The  conference  report  on  House  Joint 
Resolution  395,  the  continuing  resolu- 
tion for  fiscal  year  1989,  included  an 
advance  appropriation  for  interest 
rate  reductions  on  existing  foreign 
military  sales  loans.  This  appropria- 
tion becomes  available  in  fiscal  year 
1989.  Unless  a  change  is  made  in  the 
law,  $270  million  in  budget  authority 
will  be  scored  against  the  subcommit- 

Mr.  INOUYE.  I  thank  the  Senator. 
rrmsniG  for  RxrucEE  REsrrTLEMEirr 

PROGRAMS 

Mr.  CRANSTON.  Mr.  President.  I 
am  happy  to  see  that  the  committee 
has  recommended  that  reimbursement 
for  the  Refugee  Resettlement  Pro- 
gram cover  the  first  31  months  from 
entrance.  This  reimbursement  was  re- 
duced to  24  months  in  fiscal  year  1988. 
As  a  result  of  this  reduction,  my  State 
alone  will  lose  $6  million  in  fiscal  year 
1988. 

The  reduction  of  reimbursement  for 
the  Refugee  Resettlement  Program  to 
24  months  is  clearly  inconsistent  with 
congressional  intent.  The  original  stat- 
ute which  created  the  refugee  resettle- 
ment program  called  for  36  months  of 
coverage,    and    Gramm-Rudman-Hol- 
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lings  cuts  required  an  adjustment  of 
that  coverage  to  31  months.  The  com- 
mittee's recommendation  is,  therefore, 
reasonable  in  light  of  budgetary  con- 
traints. 

Mr.  Chairman,  I  would  also  like  to 
comment  on  another  issue  of  concern 
which  has  arisen  as  a  result  of  the  im- 
migration of  Armenian  refugees  to 
this  country,  and  one  which  must  be 
addressed  by  the  President.  When  the 
President  sent  up  his  budget,  he  indi- 
cated that  only  51,000  refugees  would 
be  admitted.  Later,  the  State  Depart- 
ment raised  the  figure  to  68,500.  More 
recently,  the  President  asked  that  an 
additional  15,000  refugees  be  admitted 
from  Armenia.  While  the  latest  in- 
crease in  the  number  of  refugees 
means  that  a  total  of  83.500  refugees 
will  be  admitted  to  this  country,  the 
President's  budget  only  asks  for  funds 
for  51.000  refugees.  To  assure  the  suc- 
cess of  the  refugee  resettlement  pro- 
gram. I  urge  President  Reagan  to  re- 
quest adequate  fimds  to  pay  the  costs 
of  resettling  the  entire  nimiber.  83.500. 
he  plans  to  admit  this  year. 

Mr.  CHILES.  Senator  Cranston.  I 
am  very  glad  you  brought  this  new  de- 
velopment to  the  attention  of  the 
Senate.  I  have  always  been  a  strong 
supporter  of  the  Refugee  and  Entrant 
Assistance  Program,  and  I  will  contin- 
ue that  support  as  long  as  I  remain  in 
the  Senate.  In  addition.  I  strongly  be- 
lieve that  it  is  Inappropriate  to  limit 
assistance  to  refugees  for  24  months. 
To  do  so  we  would  be  clearly  contrary 
to  the  intentions  of  the  authorizing 
legislation.  That  is  why  I  have  includ- 
ed sufficient  fvmds  so  that  assistance 
for  refugees  can  be  provided  for  more 
than  24  months.  Finally.  I  am  greatly 
concerned  about  the  even  larger  num- 
bers of  refugees  that  the  administra- 
tion now  recommends  should  be  ad- 
mitted to  the  United  States  in  1989.  I 
would  hope  that  the  administration 
would  soon  clarify  how  this  problem 
should  be  addressed  for  1989. 

PEDERAL  EMPLOYEES  PAY  RAISE 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  support 
of  the  3-percent  general  pay  raise  for 
Federal  employees  as  contained  in  the 
House-passed  budget  measure. 

The  hard  work  and  dedication  with 
which  our  Nation's  Federal  employees 
perform  their  jobs  makes  them  very 
deserving  of  this  raise.  I  was  not 
pleased  with  the  2-percent  raise  advo- 
cated by  the  administration  and  con- 
tained in  the  Senate's  budget  package. 
By  accepting  the  House-passed  pay 
raise  of  3  percent,  we  can  send  a  mes- 
sage of  support  to  our  Federal  work- 
ers. 

I  will  continue  to  work  to  ensure 
that  Federal  employees  receive  swie- 
quate  levels  of  pay.  During  these  times 
of  continued  budget  cuts  to  many  im- 
portant Federal  programs,  difficult  de- 
cisions constantly  need  to  be  made. 
But,  we  must  not  forget  our  Federal 


employees  who  have  so  frequently 
been  asked  to  bear  the  burden  of  cuts. 
I  ask  my  colleagues  to  join  me  in  sup- 
port of  the  3-percent  pay  raise. 

HUMPHREY-HAWKINS  COMPLIANCE 

Mr.  SARBANES.  Mr  President,  the 
resolution  before  us  with  respect  to 
the  budget  for  fiscal  year  1989  reflects 
the  guidelines  set  forth  in  the  agree- 
ment reached  late  last  year  on  the 
fiscal  year  1988  and  fiscal  year  1989 
budgets.  It  reflects  certain  constraints. 
Nonetheless,  it  is  important  to  recall 
that  all  budgets  to  some  extent  also 
reflect  goals  and  priorities;  and  our 
consideration  of  the  current  resolution 
should  reach  to  this  broader  issue. 

In  1978.  the  Humphrey-Hawkins  Act 
amended  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974 
to  assure  that  such  consideration 
would  indeed  take  place.  That  act  was 
named  in  honor  of  its  principal  spon- 
sors: in  the  Senate,  our  late  distin- 
guished colleague.  Senator  Hubert 
Humphrey:  in  the  House,  Congress- 
man Augustus  Hawkins,  who  serves 
with  great  distinction  as  chairman  of 
the  House  Committee  on  Education 
and  Labor. 

It  is  as  important  as  ever  today  to 
undertake  the  broader  perspective 
called  for  by  the  Humphrey-Hawkins 
Act.  It  is  in  our  interest  to  address  the 
question  of  the  underlying  goals  and 
long-term  implications  inherent  in  our 
budget  decisions. 

The  economic  environment  has 
changed  profoundly  in  the  1980's.  Our 
standard  of  living  now  depends  cru- 
cially on  our  successful  participation 
in  the  world  economy.  Yet  the  United 
States  has  had  a  record  trade  deficit  in 
each  of  the  last  6  years,  and  as  a  con- 
sequence the  United  States,  which  was 
the  world's  largest  creditor  nation  as 
recently  as  1981,  is  today  its  largest 
debtor. 

Setting  out  upon  a  steady  and  sus- 
tainable path  to  reduce  the  trade  defi- 
cit and  slow  the  growth  of  our  foreign 
debt  represents  a  difficult  challenge. 
Paying  off  the  debt  and  returning  to 
creditor  status  without  jeopardizing 
our  standard  of  living  presents  an  even 
greater  challenge.  To  meet  it,  we  must 
take  the  steps  necessary  to  build  a 
soimd  economy  with  strongly  improv- 
ing productivity,  not  only  for  the  next 
few  years  but  for  the  decades  ahead. 

Even  while  addressing  the  budget 
for  the  coming  fiscal  year,  we  keep  in 
mind  the  challenge  of  assuring  long- 
term  economic  growth.  The  critical 
budget  and  trade  deficits  confronting 
us  today  have  been  built  up  over  the 
course  of  this  decade.  They  will  not  be 
remedied  overnight.  Steady  and  sus- 
tainable economic  growth  will  require 
prudent  investments  in  critical  areas— 
in  our  physical  infrastructure,  to 
repair  decaying  roads  and  bridges,  to 
assure  an  adequate  and  safe  air  trans- 
portation system,  and  to  improve  anti- 
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quated  water  systems;  in  research  and 
development  programs,  where  for  the 
first  time  other  nations'  match  ours. 

Above  all  we  must  invest  wisely  in 
our  own  people,  on  whose  capacities 
the  future  direction  of  our  economy 
will  depend.  Our  workers  will  increas- 
ingly have  to  compete  with  their 
brains  as  well  as  their  hands.  We 
caimot  afford  a  high  school  dropout 
rate  of  15  to  25  percent,  or  a  fimctional 
illiteracy  rate  among  adults  conserv- 
atively estimated  at  13  percent.  A 
future  America  where  the  prospect  of 
a  decent  job  at  a  decent  wage  is  more  a 
distant  dream  than  a  reasonable  ex- 
pectation will  be  very  different  from 
the  America  of  the  past. 

More  vigorous  growth,  a  more  com- 
petitive economy  and  expanding  em- 
ployment opportunities  are  objectives 
that  can  and  must  be  sought  together. 
Their  achievement,  however,  will  re- 
quire a  sober  acknowledgement  that 
the  challenges  of  the  present  must  be 
addressed  in  the  broader  context  of 
our  responsibilities  for  the  future.  As 
we  confront  current  realities  in  the 
context  of  the  budget  for  the  next 
fiscal  year,  we  must  seek  a  route  to 
credible  and  sustained  deficit  reduc- 
tion which  also  pays  adequate  atten- 
tion to  the  needed  investments  in  our 
economic  future. 

Mr.  PROXMIRE.  Mr.  President, 
once  again,  I  want  to  applaud  my  dis- 
tinguished colleague  the  senior  Sena- 
tor from  Maryland,  who  chairs  the 
Joint  Economic  Committee,  for  intro- 
ducing into  the  Congressional  Record 
a  discussion  of  economic  goals  and 
policies.  Of  course,  the  Humphrey- 
Hawkins  amendment  to  the  Congres- 
sional Budget  Act  requires  such  a 
debate  in  conjunction  with  the  First 
Concurrent  Resolution  on  the  Budget, 
but  too  often  the  Senate  has  failed  to 
comply. 

This  requirement  is  part  of  a  series 
of  enactments  which  attempt  to  raise 
congressional  and  public  consciousness 
about  the  importance  of  budgetary  de- 
cisions. What  we  do  when  we  adopt 
the  budget  affects  not  only  spending 
for  Government  programs  in  a  par- 
ticular fiscal  year.  There  are  longer 
term  effects  that  are  arguably  more 
important  than  what  happens  in  any 
particular  year.  But  too  often  the 
longer  term  effects  are  not  adequately 
considered  when  budgets  are  proposed 
by  a  President  and  acted  upon  by  Con- 
gress. 

The  budget  is  one  of  the  principal 
tools  by  which  the  Government  can 
influence  economic  activity.  Inevita- 
bly, the  budget  does  influence  the 
economy,  for  better  or  for  worse. 
Today,  one  senses  a  lack  of  urgency,  or 
at  least  a  diminished  level  of  concern, 
about  the  economy.  There  are  certain 
positive  aspects  to  current  economic 
performance.  And  there  is  a  tendency 
to  be  satisfied  so  long  as  the  tradition- 
al major  indicators  are  moving  in  the 


right  direction.  We  are  in  a  period  of 
sustained  growth,  relatively  low  infla- 
tion, and  declining  unemployment. 

However,  these  indicators  can  be 
misleading.  In  the  first  place,  growth 
over  the  past  several  years  has  been 
below  the  long-term  average  rate  of 
growth  of  3.5  percent  and  promises  to 
stay  below  that  level  for  the  foreseea- 
ble future.  Inflation  is  lower  than  it 
was  in  the  1970's  but  higher  than  it 
was  before  that  period.  Unemploy- 
ment is  still  far  too  high. 

More  significant  to  me  is  the  huge 
increase  in  the  national  debt,  the  fact 
that  the  Federal  deficit  is  still  much 
too  high,  and  the  enormous  amount  of 
corporate  and  consumer  indebtedness. 
Indeed,  debt,  rather  than  growth 
and  real  prosperity,  may  characterize 
the  1980's  to  future  historians.  The 
United  States  has  an  extraordinary 
trade  deficit  and  is  now  the  world's 
largest  debtor  nation.  The  weakness  of 
the  United  States  dollar  abroad  and 
the  slow  productivity  growth  at  home, 
together  with  our  Federal,  private, 
and  foreign  indebtedness,  are  the  real 
indicators  of  the  state  of  the  economy 
and  of  the  nature  of  our  economic 
problems. 

When  we  consider  acting  on  this 
year's  budget,  we  ought  to  pause  to  re- 
flect on  whether  we  are  facing  up  to 
these  problems.  My  own  judgment  is 
that  there  is  a  much  ducking  as  facing 
in  this  year's  budget,  as  it  is  presently 
constructed.  I  view  the  budget  and  last 
year's  budget  agreement  as  an  elegant 
Federal  pimt. 

There  are  some  important  decisions 
implicit  in  the  present  proposal,  but 
not  enough  of  them.  Footballs  have  a 
way  of  taking  funny  bounces  and.  by 
the  fall,  many  people  may  be  surprised 
at  how  the  budget  and  the  economy 

looks.  

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  again  join  those  who  wish 
to  remind  us  of  the  importance  of  the 
Humphrey-Hawkins  Act  and  the  need 
to  debate  economic  goals  and  policies. 
I  commend  the  chairman  of  the  Joint 
Economic  Committee— the  senior  Sen- 
ator from  Maryland— for  arranging 
this  colloquy.  I  will  again  direct  my  re- 
marks to  our  employment  goals  and 
the  need  to  maintain  full  employment. 
As  I  indicated  last  year  nothing  can 
contribute  more  to  our  economic  well 
being  and  standard  of  living  than  pro- 
viding jobs  at  decent  wages  for  all 
those  who  want  to  work.  The  Hum- 
phrey-Hawkins Act.  and  its  predeces- 
sor Employment  Act  of  1946.  serve  as 
important  reminders  of  the  need  to 
promote  economic  growth  and  full  em- 
ployment. Failure  to  pursue  full  em- 
ployment policies  wiU  push  the  econo- 
my below  its  potential  to  generate  jobs 
and  output  and  produce  complacency 
so  that  less  than  satisfactory  improve- 
ments are  hailed  as  great  success  sto- 
ries. Three  items  illustrate  this  tend- 
ency. 


The  Bureau  of  Labor  Statistics 
[BLS]  recently  reported  that  the  civil- 
ian unemployment  rate  for  the  month 
of  March  1988  declined  to  5.6  per- 
cent—the lowest  level  since  May  1979. 
Behind  this  welcome  news  is.  however, 
a  story  of  the  steep  recession  of  1981- 
82  which  brought  unemployment  rates 
of  more  than  10  percent. 

The  growth  in  employment  between 
1980  and  1987  has  been  hailed  as  evi- 
dence of  the  job  creation  capacity  of 
our  economy.  Yet  employment  grew 
by  only  13  million  jobs  in  this  period- 
substantially  less  than  the  15  million 
jobs  created  in  the  previous  7  year 
period— 1973-80.  In  addition,  as  ac- 
knowledged by  the  BLS  in  testimony 
before  the  Joint  Economic  Committee, 
the  slowdown  in  the  growth  in  the 
labor  force— due  to  the  decline  in  birth 
rates  and  a  slowdown  in  the  increase 
of  the  number  of  women  in  the  labor 
force— has  made  it  easier  to  reduce  the 
unemployment  rate.  Thus  the  de- 
crease in  the  unemployment  rate  is  in 
part  related  to  demographic  changes 
and  not  to  a  job  creation  machine. 

As  real  hourly  wages,  in  private  non- 
agricultural  industries,  have  declined 
almost  every  year  since  1980— and  are 
now  2  percent  lower  than  in  1980— 
more  members  of  each  family  have 
needed  to  enter  the  labor  force  in  an 
attempt  to  maintain  the  family's 
standard  of  living. 

While  growing  employment  is  a  sign 
of  an  expanding  economy,  the  items 
noted  above  illustrate  that  if  you  get 
too  deep  in  the  hole-through  a  big  re- 
cession it  takes  a  long  time  to  pull 
yourself  out  of  the  hole.  And  now  that 
we  are  almost  out  of  the  unemploy- 
ment hole  we  must  adopt  budget  poli- 
cies that  keep  us  out  of  the  hole. 

But  Mr.  President,  although  we  are 
almost  out  of  the  unemployment  hole, 
let  us  not  forget  the  costs  of  reces- 
sion—cost which  are  so  large  that  they 
should  be  avoided.  The  budget  and 
trade  deficits,  which  our  children  will 
inherit,  axe.  in  part,  related  to  our  fail- 
ure to  generate  a  productive  full  em- 
ployment economy.  Equally  important 
is  the  loss  of  current  output  over  the 
past  7  years— output  which  we  can 
never  recover. 

While  precise  calculations  are  diffi- 
cult to  make,  it  is  useful  to  indicate 
the  magnitude  of  lost  output  due  to 
our  failure  to  achieve  full  employ- 
ment. Over  the  past  7  years  unemploy- 
ment has  averaged  almost  6.5  percent. 
Had  the  economy  operated  with  4.5 
percent  unemployment  then,  on  aver- 
age, in  each  of  the  past  7  years 
output— in  1988  dollars— would  have 
been  about  $250  billion  greater  than  it 
actually  was.  What  would  $250  billion 
of  output  in  each  of  7  years  mean. 

The  annual  output  of  $250  billion  is 
enough  to  pay  for  the  defense  budget 
over  this  7-year  period. 
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This  $250  billion  represents  about  40 
percent  of  the  annual  budget  of  all 
State  and  local  governments. 

Over  this  7-year  period,  $250  billion 
of  annual  output  is  enough  to  pay  for 
the  Social  Security  Program— includ- 
ing Medicare. 

By  not  promoting  full  employment 
it  is  as  if  we  had  taken  on  average 
about  5  percent  of  our  national  output 
and  thrown  it  way.  But  Mr.  President 
that  is  precisely  what  we  have  done. 
There  are  people  out  there  who  want 
to  work  and  cannot  find  jobs.  The  BLS 
estimates  that  there  are  7  million 
workers  looking  for  work  but  who 
cannot  find  employment.  Further- 
more, an  additional  5  million  persons 
are  working  part-time  because  they 
caimot  find  full-time  jobs.  Finally, 
there  are  1  million  workers  who  are  so 
discouraged  by  the  prospects  for  em- 
ployment that  they  have  stopped  look- 
ing for  work. 

Mr.  President,  while  I  recognize  that 
in  a  dynamic  changing  society  we  will 
never  reduce  the  unemployment  rate 
to  zero,  we  need  to  have  a  growing 
economy  so  that  we  can  provide  jobs 
for  the  unemployed,  jobs  for  the  par- 
tially employed  and  jobs  for  the  dis- 
couraged worker. 

Mr.  President,  I  am  not  suggesting 
that  we  take  the  $250  billion  of  output 
that  we  have  literally  thrown  away 
and  use  it  to  pay  for  defense,  or  for 
State  and  local  governments  or  for 
Social  Security.  These  programs  will 
be  financed  even  if  we  do  not  achieve 
full  employment.  But  I  am  suggesting 
Mr.  President  that  the  job  of  financ- 
ing government  and  of  providing  food, 
clothing,  and  shelter  for  our  families 
will  be  easier  if  we  are  at  full  employ- 
ment. 

Mr.  President,  let  us  recognize  as  we 
debate  this  budget  resolution,  that  a 
growing  economy  providing  jobs  for  all 
our  citizens  will  do  more  to  balance 
the  budget  than  any  other  measure  we 
will  debate  in  the  Senate  this  week. 
Indeed,  if  we  were  now  at  full  employ- 
ment the  fiscal  year  budget  deficit 
would  be  about  $85  billion  instead  of 
$136  billion  as  currently  estimated. 

Mr.  STEVENS.  Mr.  President,  until  I 
have  determined  what  anyone  wants 
to   do.   I   suggest   the   absence   of   a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Levik).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  ask  unanimous  consent  to  speak  in 
morning  business  and  that  the  time  be 
equally  charged  against  the  budget 
resolution. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  ROBERT  C.  BYRD. 
MAJORITY  LEADER 


Mr.  ROCKEFELLER.  Mr.  President, 
we  had  a  rather  extraordinary  event 
today.  Robert  C.  Byrd,  our  leader  of 
the  Democratic  Party  and  the  majori- 
ty leader  of  the  U.S.  Senate,  came 
before  our  Democratic  caucus  and  said 
that  he  was  going  to  relinquish  his  po- 
sition at  the  end  of  this  year  in  order, 
as  he  put  it,  to  better  serve  the  people 
of  West  Virginia. 

That  happened  only  a  number  of 
hours  ago:  and  if  one  looks  back  over 
the  Senate  career  of  a  man  like 
Robert  C.  Byrd,  who  has  served  this 
institution  for  30  years,  for  him  to  re- 
linquish a  position  which  he  certainly 
could  have  had  once  again,  had  he 
chosen  to  ask  for  it,  is  remarkable. 

It  is  historic  within  the  context  of 
the  Senate.  I  think  it  is  historic  as  a 
touchstone  for  the  people  of  West  Vir- 
ginia. 

Not  many  people  know  Robert  C. 
Byrd  that  well,  although  many  have 
worked  with  him  for  a  long  time.  I  in- 
clude myself  in  that  very  lucky  group. 
It  seems  to  me  that  it  would  be 
almost  impossible  to  divine  somebody 
who  is  more  committed  to  public  serv- 
ice, to  his  State,  to  his  country,  and  to 
this  institution,  the  U.S.  Senate,  than 
Robert  C.  Byrd. 

Reference  is  often  made  to  his  mas- 
tery of  the  lessons  of  the  Senate,  the 
procedures  of  the  Senate,  and  of 
course  all  that  is  true.  A  number  of 
times  I  have  been  to  his  office,  and  he 
is  reading  all  the  rules  and  precedents 
of  the  Senate,  and  I  think  he  does 
that  every  year.  There  is  no  one  in 
this  body  who  can  outwit  him.  who 
can  outmaneuver  him.  But  I  do  not 
think  that  is  his  purpose.  I  think  his 
purpose  in  knowing  the  rules  and  pro- 
cedures and  being  a  master  of  parlia- 
mentary procedure  is.  rather,  to  be 
able  to  serve  better  the  Senate  that  he 
loves  so  much. 

I  think  he  wants  the  Senate  to  oper- 
ate smoothy.  fairly,  in  a  timely 
manner,  perhaps  with  a  discipline 
which  has  diminished  somewhat  in 
recent  years,  but  always  conscious  of 
the  Senate  as  being  the  upper  body, 
the  deliberative  body,  the  body  that 
stands  back  from  the  great  issues  of 
the  day  and  tries  to  make  wiser  deci- 
sions. 

Senator  Byrd  has  been  very  kind  to 
me  and  has  been  so  for  many  years.  I 
cherish  our  relationship,  and  am 
grateful  for  the  advice  he  has  given 
me  over  many  years. 

I  am  very  moved  by  his  career.  Prob- 
ably there  are  many  of  us  here  who 
have  not  had  to  come  up  with  such 
difficulty  as  has  Robert  C.  Byrd.  He 
has  literally  had  to  do  everything  by 
virtue  of  his  own  wits,  his  own  intelli- 


gence, his  own  hard  work,  and  his 
commitment.  He  is  driven  to  excel- 
lence, and  he  has  reached  it. 

He  has  never  really  cared  about 
money.  He  has  never  had  any  to  care 
about. 

His  work,  his  life,  has  been  the 
Senate  and  his  wife,  Erma.  Last  year, 
we  celebrated  the  50th  wedding  armi- 
versary  of  Robert  and  Erma  Byrd. 
Many  Senators  who  were  there— and 
most  were— felt  that  it  was  one  of  the 
most  emotional  experiences  they  had 
had  in  the  U.S.  Senate,  to  see  Robert 
C.  Byrd  and  Erma  celebrating  their 
50th  wedding  anniversary,  which  is  in 
fact  a  statement  about  what  is  best 
among  married  couples.  Fifty  years  is 
a  lot  of  time. 

Erma  has  sacrificed  just  as  Robert 
C.  Byrd  has  sacrificed  for  State  and 
for  Nation. 

So  he  has  had  a  very  tough  life.  He 
went  through  law  school  when  he  was 
a  Member  of  the  U.S.  Congress.  Noth- 
ing has  been  given  to  him.  Everything 
has  been  earned  by  him  and  I  feel  that 
is  why  he  does  so  well  in  West  Virgin- 
la. 

He  has  been  away  from  West  Virgin- 
ia physically  for  30  years  but  has  been 
in  the  bosom  of  West  Virginia  for  all 
of  his  life.  People  identify  with  him. 
coal  miners'  sons,  farmers,  steelwork- 
ers.  They  look  at  Robert  C.  Byrd  and 
they  see  what  hard  work,  determina- 
tion, discipline,  and  self-sacrifice  can 
do  and  they  would  like  their  sons  to  be 
like  he  is,  and  that  makes  sense  be- 
cause he  is  a  truly  remarkable  man. 

We  will  not  have  him  as  majority 
leader  in  1989,  and  I  wonder  if  the 
Senate  will  run  as  well. 

I  have  been  told  by  those  who  have 
been  here  for  a  long  time  that  the 
Senate  is  very  much  a  changed  place, 
that  it  has  lost  its  discipline,  that  it 
has  lost  some  of  its  comity  and  its 
sense  of  coUegiality. 

I  think  that  pains  Senator  Byrd.  He 
has  spoken  of  that  to  me  on  several  oc- 
casions almost  sadly  in  a  way.  saying 
just  literally  the  Senate  is  not  what  it 
used  to  be.  But  that  is  because  times 
have  changed.  The  1970's  and  the 
1980's  have  brought  enormous  change 
to  our  institutions,  including  the 
Senate,  and  he  understands  that.  So 
he  was  one  of  the  leaders  to  bring  tele- 
vision into  the  Senate,  to  open  the 
Senate  up  to  public  scrutiny  to  be  a 
part  of  the  changing  nature  of  our 
country  and  of  this  body  that  he  loves 
so  very  deeply. 

He  has  accomplished  so  much,  Mr. 
President,  that  I  carmot  do  justice  to 
even  mentioning  the  areas  of  energy 
policy,  of  coal,  all  by  itself,  coal  re- 
search, clean  coal  research,  which  he 
is  the  author  of.  black  lung,  air  safety, 
veterans,  health  care,  the  passionate 
conunitment  to  fair  trade. 

Everybody  who  lives  in  West  Virgin- 
la  today  and  all  over  the  county  has 


been  touched  one  way  or  another  by 
the  life  and  the  work  of  Robert  C. 
Byrd. 

He  has  an  abiding  commitment  to 
make  America  a  stronger  country  not 
only  militarily  but  economically  and 
morally.  He  is  a  person  of  very,  very 
deep  and  stem  moral  values.  I  happen 
to  treasure  his  values. 

When  everybody  else  goes  home,  the 
light  in  his  office  is  still  on.  So,  in  a 
sense,  he  shields  the  Senate  through 
the  strength  of  his  work  and  the  domi- 
nating commitment  of  his  mind. 

I  would  suppose  the  culmination  of 
his  career  came  when  he  was  elected 
majority  leader  and  that  is  where  he 
has  been,  except  for  a  brief  time  as  mi- 
nority leader,  up  until  the  present 
moment  and  now  he  will  be,  by  his 
choice,  the  chairman  of  the  Appro- 
priations Committee. 

West  Virginia,  like  Senator  Byrd  in 
his  earlier  days,  is  a  State  that  has 
many  difficulties,  and  I  am  convinced 
that  in  fact  it  makes  you  wonder  why, 
if  a  man  Is  so  good  at  being  majority 
leader  and  so  skillful  In  doing  its  work, 
would  he  give  that  position  up  volun- 
tarily? And  the  only  answer  can  be 
and  indeed  the  only  answer  is  that  he 
feels  that  he  can  do  more  to  help  his 
people  from  West  Virginia  and  all 
across  this  county  by  being  on  the  Ap- 
propriations Committee.  I  carmot 
argue  that. 

Personally,  I  would  like  to  have  seen 
him  stay  as  majority  leader,  but  that 
would  be  natural  for  his  jimior  col- 
league to  feel  that  way.  I  respect  his 
decision  and  I  respect  above  all  his 
fairness. 

The  Senate  has  many  egos,  many 
vanities,  and  many  proclivities,  and  we 
all  look  to  the  majority  leader  as  the 
person  who  will  accommodate  us.  who 
will  make  our  lives  easier. 

In  fact,  that  probably  is  one  of  the 
problems  with  the  Senate  today,  that 
is  Is  difficult  to  get  people  to  concen- 
trate on  the  business  of  the  Senate. 

Robert  C.  Byrd's  mind  is  always  fo- 
cused on  the  business  of  the  Senate 
and  yet  at  the  same  time  he  accommo- 
dated in  a  very  gracious  way  both  sides 
of  the  aisle. 

In  presiding  like  the  distinguished 
Senator  from  Michigan  is  at  this 
moment.  I  would  often  watch  and  wlU 
continue  to  the  end  of  this  year  Ma- 
jority Leader  Byrd.  A  great  battle  is 
going  on.  People  are  not  showing  up  to 
put  down  amendments.  People  are 
being  slow,  divisive,  sometimes  parti- 
san, and  you  can  just  feel  the  tension 
in  him.  and  yet  the  manner  is  always 
gracious  and  easy. 

After  a  battle  is  won  or  after  a  battle 
Is  lost  a  smile  comes  across  his  face  be- 
cause there  Is  always  tomorrow's  work. 
He  spans  so  many  decades  of  public 
service.  He  has  served  in  virtually 
every  legislative  office— well,  he  has  in 
every  legislative  office,  the  House  and 
the    Senate    in    West    Virginia,    the 


House  and  the  Senate  in  the  United 
States  of  America. 

What  he  means  to  West  Virginia  is 
symbolized.  I  would  suppose,  by  the 
size  of  the  vote  that  he  gets  whenever 
he  rujis.  He  always  nms  as  if  he  were 
going  to  lose  but.  of  course,  he  never 
does.  His  majorities  were  enormous  be- 
cause the  respect  of  the  people  of 
West  Virginia  for  Robert  Byrd  is 
enormous. 

So,  Mr.  President,  on  this  remarka- 
ble day  I  wish  to  congratulate  Majori- 
ty Leader  Byrd  as  a  public  servant,  as 
a  human  being,  as  a  husband,  a  father, 
somebody  who  has  been  through  great 
hardship,  through  great  heartbreak, 
and  has  ascended  to  the  highest  level 
of  public  service  in  the  land. 

The  majority  leader  of  the  U.S. 
Senate.  I  have  always  said  and  will 
continue  to  say  as  I  introduce  him  at 
various  functions  around  the  State,  is 
the  second  most  powerful  office  in  the 
land.  He  has  carried  that  position  with 
great  distinction,  firmness,  and  knowl- 
edge, respected  by  all  and  he  has  done 
all  of  his  work  with  grace. 

There  will  be  many  times  for  myself 
and  others  to  praise  Robert  C.  Byrd 
before  the  end  of  this  year,  and  after 
all.  he  is  going  to  be  reelected  and  he 
will  be  chairman  of  the  Appropria- 
tions Committee  and  there  will  be 
many  reasons  to  talk  with  Robert  C. 
Byrd,  but  on  this  particular  evening, 
as  a  West  Virginian.  I  want  to  express 
particular  pride  in  the  career,  in  the 
nature.  In  the  manhood  of  Robert  C. 
Byrd. 
I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  am 
delighted  to  have  been  here  at  the 
time  my  good  friend.  Senator  Rocke- 
feller, has  made  the  statement  he  has 
made  concerning  his  senior  colleague. 
He  is  right  about  the  fact  that  he  will 
have  occasions  to  make  comments 
about  Senator  Byrd's  service  at  an- 
other time. 

But  on  the  basis  of  my  long  friend- 
ship with  Senator  Byrd,  let  me  state 
that  as  a  former  assistant  leader  on 
the  Republican  side  of  the  aisle,  and  I 
have  been  assistant  leader  both  when 
we  were  in  the  minority  and  in  the  ma- 
jority. I  have  had  the  unique  privilege 
of  spending  many  long  hours  with 
Senator  Byrd. 

I  have  many  memories  of  those  and 
those  days  and  hours  during  the  long 
period  of  time,  for  Instance,  when  our 
hostages  were  held  in  Iran,  the  times 
we  spent  at  the  White  House  together 
and  in  trying  to  find  ways  to  assist, 
the  secrets  we  shared  at  that  time.  In 
fact,  some  of  our  hostages  were  held 
by  the  Canadians  and  other  things 
were  going  on  which  left  me  with  a 
firm  fixed  feeling  of  the  depth  of  grav- 
ity of  feelings  that  Senator  Byrd  has. 
And  I  know  of  his  background,  as  Sen- 
ator Rockefeller  has  stated  so  well. 

I  think  it  is  important  for  us  to  real- 
ize that  the  announcement  that  was 


made  today  was  made  by  the  Senate 
majority  leader,  not  just  by  the  Demo- 
cratic leader,  and  on  that  basis,  even 
though  I  am  on  this  side  of  the  aisle.  I 
want  to  state  that  I  think  it  was  a  de- 
cision that  took  great  courage.  It 
always  takes  courage  to  yield  power 
and  to  make  the  determination  that 
one  can  best  serve  his  State  and  the 
Nation  in  another  capacity. 

As  such.  I  think  those  of  us  here 
who  have  talked  to  Senator  Byrd 
today  have  told  him  we  admire  his 
courage  and  we  admire  the  fact  that 
he  decided  to  make  the  aimouncement 
early  to  eliminate  speculation  and  to 
let  the  Senators  on  his  side  of  the  aisle 
prepare  for  the  decision  that  they 
have  to  make.  That  decision  will  affect 
us  all. 

But  I  do  believe  that  we  should  rec- 
ognize, as  I  said,  the  courage  that  was 
Involved  In  that  decision.  I  personally 
have  explained  my  feelings  to  him 
with  regard  to  that  decision.  I  think 
that  it  is  not  a  time  to  be  sad  about  it 
because  I  will  tell  you  those  of  us  on 
the  Appropriations  Committee  will 
welcome  his  participation  in  the 
future  and  I  know  that  he  has  a  great 
role  to  play  in  the  future  of  our  coun- 
try. 


SENATOR  DENNIS  CHAVEZ 
Mr.  DOMENICI.  Mr.  President, 
today  there  is  a  very  special  wreath- 
laying  ceremony  in  the  United  States. 
This  ceremony  is  in  honor  of  the 
100th  armiversary  of  the  birth  of  the 
late  Senator  Dermis  Chavez  of  New 
Mexico. 

The  Senate's  commemoration  of 
Senator  Chavez  is  one  of  many  such 
events  being  conducted  to  honor  New 
Mexico's  Senator.  Last  weekend.  I  at- 
tended a  dlrmer  in  his  honor  in  Albu- 
querque. Last  week.  President  Reagan 
signed  Senate  Joint  Resolution  206.  in- 
troduced by  the  senior  Senator  from 
New  Mexico,  to  declare  April  8, 1988  as 
"Dermis  Chavez  Day." 

Senator  Chavez  will  forever  be  re- 
membered as  a  man  of  great  ambition 
and  strength  of  character.  His  story  is 
symbolic  of  the  opportunities  available 
to  every  American  and  is  worthy  of 
our  tribute. 

Dermis  Chavez  was  bom  in  an  adobe 
home  in  Los  Chavez  on  April  8,  1888. 
His  father  worked  land  that  had  been 
deeded  to  his  direct  ancestor  by  Phil- 
lip II  of  Spain  in  1597.  Dermis  left 
school  in  seventh  grade  to  take  a  job 
working  12  hours  a  day  driving  a  gro- 
cery wagon,  as  well  as  caring  for  the 
horses  and  stable.  Yet  with  no  high 
school  or  college  education,  he  later 
passed  a  special  examination  to  attend 
Georgetown  University  Law  School. 

Senator  Chavez  had  a  strong  desire 
to  serve  his  fellow  citizens,  and  in  1935 
he  became  the  first  native-bom  His- 
panic to  serve  as  a  U.S.  Senator.  He 
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served  27  years  until  his  death  on  No- 
vember 18,  1962.  Before  he  came  to 
the  U.S.  Senate.  Senator  Chavez 
served  in  the  U.S.  House  of  Represent- 
atives for  4  years.  He  was  the  highest 
ranking  Hispanic  in  the  Federal  Gov- 
ernment for  over  30  years. 

Never  forgetting  his  roots.  Senator 
Chavez  was  a  champion  for  the  poor 
and  oppressed.  In  the  Senate,  he  led 
the  fight  to  establish  the  first  food 
stamp  program.  As  a  member  of  the 
New  Mexico  Legislature.  Senator 
Chavez  introduced  the  first  bill  to  pro- 
vide free  textbooks  to  New  Mexico's 
school  children. 

Senator  Chavez  was  also  keenly  in- 
terested in  our  Nation's  foreign  af- 
fairs. He  believed  in  a  strong  national 
defense  and  was  an  advocate  for  the 
development  of  nuclear  submarines 
and  nuclear-powered  aircraft  carriers. 
He  was  aJso  President  Roosevelt's 
chief  spokesman  for  the  President's 
Good  Neighbor  policy  in  Latin  Amer- 
ica. 

E>ennis  Chavez  was  truly  the  embod- 
iment of  the  American  dream. 
Through  hard  work,  he  lifted  himself 
from  the  humble  adobe  dwelling  in 
Los  Chavez  to  serve  as  a  national  legis- 
lator. Despite  his  rise  to  power,  Sena- 
tor Chavez's  thoughts  were  always  of 
the  people  of  New  Mexico.  He  refused 
to  leave  those  people  behind.  This  atti- 
tude and  his  achievements  still  inspire 
young  Hispanics  struggling  to  achieve 
recognition,  and  are  a  constant  re- 
minder of  what  a  privilege  it  is  to  live 
in  this  land  of  opportunity. 
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struction.  As  chairman  of  the  Senate 
Committee  on  Public  Works,  he  over- 
saw the  development  of  the  Interstate 
Highway  System  and  the  construction 
of  Inter-American  Highway. 

Although  he  rose  to  great  promi- 
nence in  the  Senate,  he  never  forgot 
his  humble  roots  and  was  a  champion 
for  those  who  were  oppressed  and  dis- 
criminated against.  To  this  end,  he 
was  instrumental  in  the  establishment 
of  a  permanent  Pair  Employment 
Practices  Commission,  and  a  national 
health  insurance  program  which 
served  as  a  model  for  Medicare. 

He  was  also  a  leader  of  exceptional 
personal  courage,  raising  his  voice 
against  the  anti-Communist  paranoia 
and  the  suppression  of  civil  liberties  at 
the  height  of  the  McCathyite  hyste- 
ria. Indeed,  many  of  his  colleagues  felt 
his  speech  on  the  Senate  floor  on  May 
12,  1950,  against  "the  curtailment  of 
liberties "  and  the  shackling  of  "the 
growth  of  men's  mind"  was  instrumen- 
tal in  turning  the  tide  against  McCar- 
thyism. 

In  commemoration  of  Senator  Cha- 
vez's outstanding  achievements,  I 
joined  Senator  Dobienici  in  cosponsor- 
ing  Senate  Joint  Resolution  206,  a 
joint  resolution  designating  today, 
April  8.  1988.  as  "Dennis  Chavez  Day  ". 
I  am  pleased  to  report  that  this  meas- 
ure has  passed  both  the  Houses  of 
Congress  and  was  enacted  into  law  by 
the  President. 

The  outstanding  accomplishments  of 
Senator  Chavez  are  an  inspiration  for 
us  all,  and  I  am  honored  to  have  been 
part  of  this  important  ceremony. 


simply  because  they  were  bom  in  the 
wrong  years. 

S.  1830  increases  the  annual  Social 
Security  benefits  for  notch  babies  by 
an  average  of  $500. 

It  also  provides  a  one-time  retroac- 
tive payment  of  up  to  $1,000  as  com- 
pensation for  past  low  benefit  levels. 

If  we  are  to  maintain  public  confi- 
dence in  the  Social  Security  System, 
we  can  do  no  less. 

I  urge  my  colleagues  to  support  Sen- 
ator Sanford's  bill  to  correct  the 
notch  inequity. 


COMMEMORATION  OP  SENATOR 
DENNIS  CHAVEZ 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  inform  my  colleagues  of 
an  important  wreath  laying  ceremony 
which  took  place  in  the  U.S.  Capitol 
this  afternoon. 

This  ceremony  was  to  honor  Senator 
Dennis  Chavez  on  the  centenary  of  his 
birth.  Senator  Chavez  is  one  of  the 
few  Americans  who  has  been  honored 
with  a  statue  in  the  Capitol. 

As  the  first  American-bom  Hispanic 
to  serve  in  the  U.S.  Senate,  Dennis 
Chavez  is  an  inspiration  to  all  Ameri- 
cans and  an  example  of  just  how  far 
one  can  advance  in  this  country  with 
determination,  courage,  and  hard 
work. 

Bom  in  his  family's  dirt-floor  adobe 
home  in  Los  Chevez  and  too  poor  to 
attend  high  school,  he  rose  to  become 
the  first  American-bom  Hispanic 
elected  to  the  U.S.  Senate.  His  28-year 
tenure  as  a  U.S.  Senator  is  the  longest 
in  New  Mexico  history  and  exceeds  all 
but  49  of  those  who  have  served  in 
this  body. 

The  accomplishments  of  Dennis 
Chavez'  Senate  career  pervaded  the 
fields  of  human  rights,  natural  re- 
sources conservation,  health  care,  na- 
tional defense,  and  public  works  con- 


THE  INEQUITY  OP  THE  "NOTCH" 
PROBLEM 

Mr.  METZENBAUM.  Mr.  President: 
I  am  today  joining  Senator  Sanford  in 
cosponsoring  S.  1830,  a  bill  to  address 
the  inequity  of  the  Social  Security 
"notch"  problem. 

Mr.  I»resident,  retirees  bom  between 
1917  and  1921  may  receive  as  much  as 
22  percent  less  in  benefits  than  those 
with  identical  earnings  records  bom  in 
1914. 

Why? 

Because  in  1977  Congress  enacted 
Social  Security  amendments  which 
have  not  worked  as  intended.  The 
amendments  were  designed  to  reduce 
the  costs  of  a  1972  benefit  formula. 

The  1977  changes  were  to  be  phased 
in,  so  as  not  to  substantially  reduce 
the  expected  benefit  levels  for  those 
near  retirement  age.  Congress  intend- 
ed that  the  1977  change  result  in  a 
benefit  reduction  of  no  more  than  5 
percent. 

But  those  bom  between  1917  and 
1921  saw  their  anticipated  benefits 
drop  by  as  much  as  20  percent. 

Mr.  President,  the  1977  changes  do 
not  work  as  we  intended. 

Simple  fairness  requires  that  we  not 
continue  to  penalize  the  notch  retirees 


VERMONT  LT.  GOV.  HOWARD 
DEAN 

Mr.  LEAHY.  Mr.  President,  Vermont 
and  Nebraska  are  the  only  States  with 
popularly  elected  women  Governors. 
So  we  are  in  pretty  select  company. 

However,  I  would  wager  that  Ver- 
mont is  the  only  State  with  a  Lieuten- 
ant Governor  who  makes  house  calls 
as  a  practicing  physician. 

And  whenever  the  work  schedule 
around  here  keeps  the  Senate  in  late 
hours— or  has  us  running  from  com- 
mittee to  committee  and  back  to  the 
floor  for  votes— I  think  of  the  sched- 
ule that  Lt.  Gov.  Howard  Dean  of  Ver- 
mont keeps  on  a  daily  basis. 

He  is  ex-officio  president  of  the  Ver- 
mont State  Senate,  which  means  he 
presides  over  that  body  when  the  leg- 
islature is  in  session.  He  travels  about 
the  State  in  a  pickup  truck,  speaking 
to  schoolchildren  and  civil  groups— 
and  still  manages  to  see  his  patients  at 
the  Shelburne  medical  practice  shared 
by  his  wife.  Dr.  Judith  Steinberg. 

An  article  in  the  Burlington  (VT) 
Free  Press— March  6,  1988— chronicles 
the  busy  lifestyle  of  Lieutenant  Gover- 
nor Dean,  and  I  would  like  to  intro- 
duce my  colleagues  to  this  remarkable 
Vermonter  by  asking  that  the  article 
by  James  E.  Bressor  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Burlington  (VT)  Free  Press.  Mar. 
6.  198S1 

LlEtrTENAMT  GOVERNOR  GETTING 
COHTORTABLE 

(By  James  E.  Bressor) 
MoNTPELiER.— Presiding  over  a  joint  as- 
sembly of  the  Legislature  that  met  last 
week  to  elect  a  new  sergeant-at-arms.  Lt. 
Gov.  Howard  Dean  scolded  a  Republican 
House  member  who  tried  to  leave  the  cham- 
ber during  the  voting  and  told  him  to  return 
to  his  seat. 

A  few  moments  later,  Dean  reprimanded 
his  friend  House  Majority  Leader  Paul  Poir- 
ier,  D-Barre,  who  had  left  his  seat  to  chat 
for  a  few  moments  with  House  Speaker 
Ralph  Wright.  D-Bennington.  A  chagrined 
but  grinning  Poirler  walked  back  to  his  seat 
amid  chuckles  from  his  colleagues. 

"Gaveling  errant  members  back  to  their 
seats— I  probably  wouldn't  have  done  that  a 
year  ago."  Dean  said  afterward.  That  he  did 


last  week  Indicates  how  comfortable  Dean 
has  grown  with  his  job. 

A  39- year-old  Burlington  Democrat  who 
moved  to  Vermont  In  1978.  Dean  divides  his 
time  between  serving  as  president  of  the 
state  Senate  and  working  at  his  Shelburne 
medical  practice,  which  he  shares  with  his 
wife.  Dr.  Judith  Steinberg.  He  also  has  kept 
himself  busy  speaking  around  the  state, 
working  on  a  presidential  campaign  and 
generally  striving  to  remain  visible  In  the 
public  eye. 

Dean's  first  few  weeks  In  the  Senate  last 
year  were  rocky,  particularly  his  relation- 
ship with  President  Pro  Tempore  Peter 
Welch.  D-Wlndsor.  Arriving  as  a  former 
two-term  House  member  and  buddy  of 
Wright— who  has  had  a  series  of  run-ins 
with  Welch— Dean  came  to  the  Senate  as  an 
outsider  and  also  as  a  potential  candidate 
for  higher  office. 

Dean.  Welch  and  many  others  In  the 
chamber  agree  that  the  animosity  has  faded 
away. 

"Howard  keeps  a  low  profile  as  far  as  the 
caucuses  are  concerned.  But  he's  working 
well  with  the  Democrats."  Welch  said.  "We 
have  established  a  very  solid  working  rela- 
tionship." 

That  low  profile  within  the  Legislature 
has  kept  Dean  relegated  as  something  of  an 
outsider  in  the  Senate.  Most  senators  agree 
that  he  has  not  been  so  Involved  In  legisla- 
tive matters  as  his  predecessor,  Republican 
Peter  Smith. 

"He's  an  Invisible  entity  around  here." 
said  Sen.  Vincent  lUuzzl.  R-E^ssex/Orleans. 

Dean  himself  admitted  that  he  focuses  on 
only  a  few  bills. 

"(The  job)  gives  me  a  lot  of  freedom  to 
concentrate  on  Issues  I  think  are  Important 
without  getting  bogged  down  in  committee 
work."  he  said. 

Unlike  Smith  during  his  final  term  in 
office,  and  unlike  Madeleine  Kunln  during 
the  four  years  she  served  as  lieutenant  gov- 
ernor. Dean  has  been  In  office  at  a  time 
when  a  governor  of  the  same  party  was  In 
power.  Therefore,  Instead  of  serving  as  a 
chief  spokesman  for  his  party  on  legislative 
Issues,  he  has  had  to  work  to  keep  his  name 
In  the  news  outside  of  the  Statehouse. 

In  doing  that,  he  has  put  23.000  miles  on 
his  Chevy  pickup  since  August,  most  of  that 
traveling  around  the  state  to  speak  at 
schools  and  civic  groups. 

In  addition.  Dean  has  appointed  a  task 
force  on  teen  suicide  and  has  traveled  with 
Kunin  around  the  state  for  a  series  of 
breakfasts  with  businessmen  to  plug  day 
care.  He  continues  to  be  host  for  a  weekly 
cable  television  talk  show  seen  in  several 
Vermont  communities.  Including  Burling- 
ton. 

He  also  has  become  an  outspoken  oppo- 
nent to  the  proposed  Maple  Tree  Place 
shopping  mall  in  Willlston.  In  a  November 
Free  Press  column.  Dean  called  the  mall  "a 
significant  threat  to  orderly  and  weU- 
planned  growth.  It  is  also  a  threat  to  con- 
tinuing efforts  to  preserve  farmland,  agri- 
culture and  open  space  In  our  most  congest- 
ed county." 

More  recently,  he  called  for  a  freeze  on 
the  mall's  permit  process  until  a  New  York 
Investigation  Into  alleged  illegal  campaign 
activities  by  Pyramid  Cos.  Is  complete.  He 
admitted  there  was  no  legal  basis  for  such  a 
moratorium,  but  maintained  that  major  cor- 
portations  such  as  Pyramid  have  the  finan- 
cial resources  to  run  roughshod  over  Ver- 
mont. 

"They  could  easily  overwhelm  us."  he 
said. 


Dean  has  put  some  distance  between  him- 
self and  Ktmln  on  a  few  Issues.  He  testified 
before  the  Senate  Finance  Committee 
against  the  governor's  proposal  for  increas- 
ing the  gasoline  tax  and  creating  a  weight- 
distance  tax  on  trucks. 

"I  don't  believe  we  should  be  increasing 
taxes  when  we  don't  know  our  priorities." 
he  said. 

Dean  also  differed  with  the  governor  over 
which  presidential  candidate  to  support.  He 
backed  Rep.  Richard  Gephardt.  D-Mo., 
while  Kunln  went  with  MassachusetU  Gov. 
Michael  Dukakis,  who  easily  won  Vermont's 
non-binding  primary. 

"You  just  have  to  call  them  as  you  see 
them.  We  don't  run  together.  I  agree  with 
her  90  percent  of  the  time."  Dean  said  of 
the  governor. 


JIM  HOWARD— A  GREAT  FRIEND 
AND  A  GREAT  CONGRESSMAN 
Mr.  KENNEDY.  Mr.  President,  I 
want  to  take  a  few  moments  to  pay 
tribute  to  our  colleague  and  friend 
who  died  suddenly  last  month,  Con- 
gressman Jim  Howard  of  New  Jersey. 

It  seems  like  only  yesterday  that 
President  Kennedy  was  saying.  "Ask 
not  what  your  country  can  do  for 
you— ask  what  you  can  do  for  your 
country." 

In  the  years  since  then,  those  words 
have  touched  millions  of  Americans  in 
every  section  of  the  country.  But  no 
one  was  touched  more  deeply,  or  an- 
swered President  Kennedy's  summons 
to  public  service  more  enthusiastically, 
or  accomplished  more  for  the  country 
in  his  own  brilliant  career  than  the 
young  Irish  schoolteacher  from  Wall 
Township,  NJ,  who  became  the  man 
we  all  respected  and  loved  in  Congress 
as  Mr.  Chairman,  Mr.  Highways,  and 
Mr.  Public  Works. 

He  was  proud  of  all  those  titles.  But 
he  was  even  prouder  of  his  title  as 
commodore  of  the  Shark  River  Yacht 
Club— which  is  where  he  learned  to 
tame  all  the  Potomac  River  sharks. 

As  Jim  Howard  told  me  many  times, 
the  spark  of  public  service  was  first 
kindled  in  him,  not  in  1960,  but  4  years 
earlier.  As  a  young  man  in  New  Jersey, 
he  had  been  fascinated  by  the  televi- 
sion coverage  of  the  1956  Democratic 
Convention  across  the  river  in  Phila- 
delphia, and  he  had  been  touched  by 
my  brother's  losing  battle  for  the  Vice 
Presidential  nomination. 

But  it  was  in  June  1960  that  the  per- 
manent bond  was  forged.  The  primar- 
ies that  year  had  ended,  and  in  his 
quest  to  clinch  the  nomination,  my 
brother  flew  into  New  Jersey  to  ad- 
dress a  meeting  of  Democratic  leaders 
and  seek  the  support  of  delegates  from 
the  Garden  State. 

George  Howard,  Jim's  father,  knew 
many  of  the  leaders  there  from  Mon- 
mouth County,  and  he  was  well  aware 
of  the  emerging  interest  of  his  son  in 
politics.  And  so  George  Howard  ar- 
ranged for  Jim  to  stand  in  the  receiv- 
ing line.  It  was  the  briefest  of  mo- 
ments, the  briefest  of  words,  the  brief- 


est of  touches,  but  it  changed  Jim 
Howard's  life— and  all  of  ours  too. 

In  the  years  that  followed,  Jim  gen- 
erously fulfilled  his  public  trust.  He 
was  a  valiant  defender  of  the  environ- 
ment. He  changed  the  face  of  trans- 
portation and  public  works.  He 
brought  jobs  and  hope  to  communities 
and  people  in  every  region  of  America. 
More  than  anyone  I  knew,  he  lived 
on  the  edge  in  politics— never  sure  of 
the  next  election.  But  year  In  and  year 
out,  he  always  seemed  to  win,  because 
his  appeal  was  broader  than  any  party 
line. 

In  September  of  every  election  year, 
the  call  would  come  in  to  me  from  Jim 
like  clockwork.  He  would  tell  me  how 
lovely  it  was  at  this  time  of  year  in 
Long  Branch,  Asbury  Park,  and  Spring 
Lake  on  the  Jersey  shore— nicer  than 
Cape  Cod,  he  said— and  wouldn't  I  like 
to  join  him  at  a  fundraiser  here  or  a 
campaign  stop  there,  to  help  in  his  re- 
election. 

And  I  liked  to  remind  Jim  of  the 
famous  telegram  that  my  father  sent 
to  Jack  before  the  West  Virginia  pri- 
mary In  1960.  "I'm  glad  to  help  out," 
Dad  wired,  "But  I'll  be  damed  If  I'm 
going  to  help  you  pay  for  a  landslide." 
No  Kennedy  ever  had  a  better  friend 
or  a  more  effective  and  loyal  supporter 
than  Jim  Howard.  He  was  there  for  all 
of  our  campaigns— as  a  young  volun- 
teer for  Jack  in  1960,  then  for  Robert 
Kennedy  in  1968,  and  for  me  In  1980. 
when  he  chaired  my  successful  New 
Jersey  campaign  that  year.  Whatever 
the  odds  in  other  States,  we  always 
felt  that  we  could  count  on  New 
Jersey,  because  Jim  Howard  knew  the 
Garden  State,  and  we  knew  that  he 
would  never  let  us  down. 

It  was  a  privilege  to  work  with  Jim 
in  Congress— and  sometimes  It  was  an 
ordeal,  because  Jim  knew  how  to  say 
no  as  well  as  yes. 

In  recent  years,  after  he  became  Mr. 
Chairman,  working  with  him  was  a 
learning  experience  for  the  rest  of  us 
in  the  use  of  power  in  the  public  inter- 
est. Jim  Wright  may  have  had  more 
clout  than  Jim  Howard  in  the  House 
of  Representatives,  but  most  of  us 
were  never  sure. 

As  we  all  knew,  Jim  had  great 
power— and  a  reputation  for  power 
even  greater  than  the  power  itself. 

On  the  second  floor  of  this  Capitol 
Building,  there  is  a  long,  wide,  straight 
corridor  that  connects  the  House 
Chamber  to  the  Senate  Chamber.  I 
used  to  call  Jim  Howard  on  the  tele- 
phone from  the  Senate  cloakroom, 
and  ask  If  I  could  see  him  for  a 
moment  about  a  bill. 

And  before  I  could  begin,  he'd  be 
asking  why  I  only  ever  called  him 
when  a  transportation  bill  was  on  the 
floor— and  why  couldn't  I  get  those 
special  interest  Massachusetts  provi- 
sions Included  In  the  bUl  on  the 
Senate    side— and    why    was    Boston 
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sending  its  waste  to  New  Jersey  beach- 
es—and did  I  want  Hyannis  Port  paved 
over  with  concrete. 

But  I  said  I  loved  him  anyway,  even 
if  his  family  was  from  County  Clare. 
And  whenever  I  asked  to  see  him  he'd 
always  relent  and  say  he'd  come  right 
over. 

And  when  I  hung  up  the  telephone 
and  my  blistered  ear  had  healed,  I 
would  walk  off  the  Senate  floor  and 
wait  for  Jim  Howard  to  come  into  view 
at  the  other  end  of  the  corridor.  Fifty 
yards  away,  he  would  throw  open  his 
jacket,  and  show  off  the  symbol  of  the 
bond  that  forever  tied  him  to  Presi- 
dent Kermedy  and  our  family— the 
bond  that  was  his  pride  and  joy— his 
PT-109  tie  clip.  There  were  only  two 
things  he  cherished  more,  he  said— his 
family  and  the  Jersey  Shore. 

And  each  time  Jim  showed  me  that 
tie  clip  filled  with  so  many  memories,  I 
quietly  decided  that  I  should  have  re- 
quested even  more  fimds  for  that 
water  project  in  Boston  Harbor. 

People  often  ask  me  what  it  is  that 
attracts  young  men  and  women  into 
public  service.  What  is  it  that  per- 
suades them  to  endure  the  pressure, 
the  frustration,  the  sacrifice  of  priva- 
cy, the  lack  of  time  with  family  and 
friends,  the  loss  of  income  that  is  sure 
to  follow.  Ambition— perhaps.  Excite- 
ment—certainly. 

But  it  is  also  something  more— an 
ideal  that  often  takes  its  root  in  youth 
in  people  like  Jim  Howard,  and  that 
guides  them  all  their  lives— the  chal- 
lenge to  give  something  back  to  Amer- 
ica in  return  for  all  it  has  given  us. 

It  is  the  simple,  profound,  enduring, 
American  belief  that  individuals  can 
make  a  difference,  and  that  govern- 
ment can  make  a  difference  too.  Sur- 
vival of  the  fittest  may  be  the  law  of 
the  jungle,  and  of  some  people  in 
public  life.  But  it  was  not  the  law  by 
which  Jim  Howard  lived,  and  so  long 
as  people  like  John  P.  Kermedy  and 
James  J.  Howard  are  willing  to  enter 
public  life,  it  wiU  never  be  the  law  of 
the  United  States. 

My  brothers  left  us  too  young,  and 
so  did  Jim.  But  I  suspect  that  the 
three  of  them  are  already  with  each 
other  once  again,  lining  up  delegates 
for  the  next  celestial  primary,  taking 
time  out  to  sail  together,  to  laugh  and 
sing  in  Irish  song,  or  play  one  more 
game  of  touch. 

And  if  I  know  Jim,  just  as  surely  sis 
he  did  God's  work  here  on  Earth,  he's 
busy  up  above  as  well— putting  up  55- 
mile-an-hour  speed  limit  signs  on  all 
the  highways  of  Heaven. 

He  could  be  tough,  as  well,  in  work 
or  play.  In  all  those  happy  times  at 
Hickory  Hill  in  the  1960's,  I  remember 
Jim  as  the  one  who  always  voted  to 
play  tackle.  And  that's  the  way  he 
played  the  game  of  legislation  too, 
which  is  one  of  the  reasons  we  loved 
him  most. 


Like  my  brothers,  Jim  Howard  was  a 
sailor.  And  there  is  no  more  fitting 
way  for  me  to  close  this  tribute  to  our 
friend  than  with  the  verses  of  John 
Masefield  that  President  Kermedy 
loved  about  the  sea: 

I  must  go  down  to  the  seas  again,  to  the 
lonely  sea  and  the  sky, 

And  all  I  ask  is  a  tall  ship  and  a  star  to 
steer  her  by; 

And  the  wheel's  kick  and  the  wind's  cong 
and  the  white  sail's  shaking. 

And  a  gray  mist  on  the  sea's  face,  and  a 
gray  dawn  breaking. 

I  must  go  down  to  the  seas  again,  for  the 
call  of  the  running  tide 

Is  a  wild  call  and  a  clear  call  that  may  not 
be  denied; 

And  all  I  ask  is  a  windy  day  with  the 
white  clouds  flying. 

And  the  flung  spray  and  the  blown  spume, 
and  the  seagulls  crying. 

I  must  go  down  to  the  seas  again,  to  the 
vagrant  gipsy  life. 

To  the  gull's  way  and  the  whale's  way 
where  the  wind's  like  a  whetted  knife; 

And  all  I  ask  is  a  merry  yam  from  a 
laughing  fellow-rover. 

And  quiet  sleep  and  a  sweet  dream  when 
the  long  trick's  over. 

I  know  that  if  President  Kermedy 
and  Robert  Kennedy  were  here  today, 
they  would  join  me  in  saying,  "Well 
done,  Jim,  and  sleep  well."  In  the 
words  of  the  ancient  Irish  prayer, 
"May  the  sun  shine  warm  upon  your 
face,  Jim,  and  until  we  meet  again, 
may  God  hold  you  in  the  palm  of  His 
hand." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  collection  of  articles  on 
Congressman  Howard  and  his  distin- 
guished career  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Mar.  26.  19881 
James  Howard.  Congressman,  Is  Dead  at  60 

served  district  in  jersey  for  over  two 

DECADES 

(By  Clifford  D.  May) 

Washington,  March  25— Representative 
James  J.  Howard,  a  New  Jersey  Democrat 
who  served  more  than  two  decaides  in  Con- 
gress, died  this  afternoon  at  the  Washing- 
ton Hospital  Center,  a  day  after  suffering  a 
heart  attack.  He  was  60  years  old. 

Mr.  Howard  was  stricken  while  playing 
golf  in  suburban  Maryland  before  the  day's 
proceedings  on  the  House  floor  began.  He 
never  regained  consciousness. 

He  suffered  previous  heart  attacks  in  1974 
and  1978. 

Mr.  Howard,  who  represented  the  Third 
Congressional  District,  including  parts  of 
Monmouth.  Ocean  and  Middlesex  Counties, 
served  since  1981  as  chairman  of  the  House 
Public  Works  and  Transportation  Commit- 
tee. He  was  considered  an  authority  on  the 
highway  system,  mass  transit  and  other 
areas  of  public  transportation. 

ROLE  IN  ENVIRONBIENTAL  ISSUES 

He  also  played  an  active  role  on  environ- 
mental issues,  particularly  in  efforts  to 
clean  up  New  Jersey's  beaches  and  coastal 
waters. 

After  the  retirement  of  Representative 
Peter  W.  Rodino  Jr.,  Democrat  of  Newark. 


N.J..  this  fall.  Mr.  Howard  would  have  been 
the  senior  member  of  the  state's  delegation 
to  Congress. 

Under  New  Jersey  law.  Governor  Kean 
must  order  a  special  election  to  fill  Mr. 
Howard's  seat.  However,  it  could  be  sched- 
uled for  as  late  as  November,  to  be  held  at 
the  same  time  as  the  general  election. 

Although  he  never  achieved  widespread 
national  recognition.  Mr.  Howard  was 
known  on  Capitol  Hill  for  his  mastery  of  the 
strategies  of  the  Congressional  power  game. 
In  1985.  for  example,  when  Massachusetts 
was  considering  dumping  sludge  from 
Boston  at  an  ocean  site  off  New  Jersey,  a 
rumor  spread  that  he  would  use  his  power 
as  committee  chairman  to  try  to  cut  off 
funds  for  a  long-planned  Boston  highway 
project. 

The  Congressman  called  The  Boston 
Globe  to  assure  everyone  that  he  would  do 
no  such  a  thing.  Instead,  he  said,  he  would 
move  to  cut  off  $100  million  for  Boston's 
sewage  treatment  plant. 

"If  they're  going  to  dump  that  stuff  off 
New  Jersey."  he  said,  "they  don't  need  the 
money.  We'll  need  it  in  New  Jersey  to  clean 
up  the  beaches." 

More  recently,  Mr.  Howard  fought  for  leg- 
islation to  prohibit  all  ocean  dumping  off 
New  Jersey  and  New  York. 

Senator  Prank  R.  Lautenberg  today 
praised  Mr.  Howard  as  "a  leader  and  a  de- 
voted public  servant. "  The  New  Jersey  Dem- 
ocrat said  that  Mr.  Howard  "fought  to  pro- 
tect our  state's  environment"  and  "tirelessly 
led  efforts  to  rebuild  our  nation's  infrastruc- 
ture—our highways,  bridges  and  roads." 

The  state's  other  Democratic  Senator.  Bill 
Bradley,  said  Mr.  Howard  was  responsible 
for  "some  of  the  most  far-reaching  legisla- 
tion affecting  our  cities  and  states." 

Governor  Kean  said,  "He  served  with 
dedication  and  always  placed  New  Jersey's 
interests  first." 

Mr.  Howard  was  bom  July  24.  1927.  in  Irv- 
ington.  N.J.,  and  grew  up  in  Belmar  on  the 
Jersey  shore.  In  World  War  II  he  served 
with  the  Navy  in  the  South  Pacific. 

Prom  1952  until  1964  Mr.  Howard  was  a 
teacher  and  then  acting  principal  of  the 
West  Belmar  Elementary  School  in  Wall 
Township.  He  also  served  in  that  period  as  a 
member  of  the  delegate  assembly  of  the 
New  Jersey  Education  Association  and  as 
president  of  the  Monmouth  County  Educa- 
tion Association. 

He  first  ran  for  the  House  in  1964.  in  New 
Jersey's  Third  Congressional  District,  then 
considered  a  Republican  stronghold.  But 
President  Johnson's  overwhelming  victory 
over  Senator  Barry  Goldwater  that  year  was 
seen  as  helping  Mr.  Howard  overcome  his 
opponent. 

In  1973  and  1974.  Mr.  Howard  served  as 
chairman  of  the  Subcommittee  on  Energy 
of  the  House  Public  Works  Committee 
where  he  introduced  the  55-mile-an-hour 
speed  limit,  a  concept  that  subsequently 
became  law.  Mr.  Howard  advocated  the 
change  in  the  belief  that  not  only  would  it 
save  oil  but  also  it  would  save  2.000  to  4.000 
lives  annually. 

Mr.  Howard  lived  in  Spring  Lake  Heights, 
N.J..  and  in  Washington. 

He  leaves  his  wife,  the  former  Marlene  Ve- 
trano.  and  three  daughters,  Lenore  Buchan- 
an, Marie  Howard  and  Kathy  Tjimin. 


■^  /-k      -4  r\r\ n 


April  12.  1988 


CONGRESSIONAL  RECORD— SENATE 


6433 


CProm  the  Washington  Post.  Mar.  26.  1988] 
N.J.  Democratic  Rep.  James  Howard  Dies 

(By  Bart  Bames) 
Rep.  James  J.  Howard,  60,  a  New  Jersey 
Democrat  who  had  been  chairman  of  the 
House  Public  Works  and  Transportation 
Committee  since  1981,  died  yesterday  at 
Washington  Hospital  Center  after  a  heart 
attack. 

Rep.  Howard,  who  was  elected  to  the 
House  in  1964,  was  stricken  Thursday  mom- 
ing  whUe  playing  golf  at  Manor  Country 
Club  in  Olney.  It  was  his  third  heart  attack 
in  the  last  14  years,  and  he  never  regained 
consciousness. 

A  diminutive  and  mild-mannered  former 
schoolteacher.  Rep.  Howard  was  not  known 
nationally.  But  he  was  one  of  the  more  in- 
fluential members  of  Congress  by  dint  of  his 
position  as  chairman  of  one  of  its  most  pow- 
erful committees. 

The  Public  Works  and  Transportation 
Committee  has  jurisdiction  over  billions  of 
dollars  in  federal  highway,  rapid  transit  and 
water  projects  as  well  as  the  airline  and 
trucking  industries. 

Thus,  for  a  member  of  Congress  to  have  a 
post  office  or  a  federally  financed  dam  con- 
structed in  his  district,  he  had  to  seek  Rep. 
Howard's  approval,  and  Rep.  Howard  was 
known  as  one  of  the  toughest  horse  traders 
on  Capitol  Hill. 

But  he  fought  a  losing  battle  last  year  to 
retain  the  nationwide  55  mph  speed  limit, 
legislation  that  he  had  helped  enact  in  1973 
and  1974  as  an  energy  conservation  and 
safety  measure.  He  also  backed  legislation 
for  a  federal  offensive  against  drunk  driv- 
ing. 

Rep.  Howard  was  sometimes  criticized  for 
traveling  and  being  entertained  on  the  ex- 
pense accounts  of  groups  or  organizations 
doing  business  before  his  conunittee.  and  he 
regularly  received  one  of  the  larger  amounts 
of  business-related  campaign  contributions 
among  House  members.  At  the  time  of  his 
heart  attack  he  was  playing  golf  with  a  lob- 
byist for  Trans  World  Airlines. 

He  was  the  second  most  senior  member  of 
the  New  Jersey  delegation  after  Rep.  Peter 
Rodino  (D),  who  has  said  he  will  retire  after 
this  year. 

A  native  of  Irvington.  N.J.,  Rep.  Howard 
served  in  the  Navy  during  World  War  II, 
then  graduated  from  St.  Bonaventure  Uni- 
versity. He  received  a  master's  degree  in 
education  at  Rutgers  University.  He  was  a 
schoolteacher  and  principal  in  Wall  Town- 
ship and  a  leader  in  the  local  education  as- 
sociation before  he  won  election  to  Congress 
in  1964  from  a  district  that  includes  the 
northern  part  of  the  New  Jersey  shoreline. 
Although  predominantly  Republican,  the 
district  sent  Rep.  Howard  back  to  Congress 
in  every  subsequent  election,  although 
sometimes  by  narrow  margins.  In  1986  he 
won  with  59  percent  of  the  vote. 

Rep.  Howard,  a  resident  of  Spring  Lake 
Heights,  N.J.,  is  survived  by  his  wife,  Mar- 
lene Vetrano  Howard  of  Spring  Lake 
Heights,  and  three  daughters,  Kathy 
Tjunin,  Lenore  Buchanan  and  Marie 
Howard. 

CFrom  the  Asbury  Park  Press.  Mar.  26, 
1988] 

Washington  Colleagues  Praise  Man  op 
Influence 

(By  Larry  McDonnell) 
Washington.— When    it    lost    James    J. 
Howard.  New  Jersey  lost  political  muscle 
that  may  be  impossible  to  replace. 


"You  can't  travel  anywhere  in  New  Jersey 
that  you  don't  see  Jim  Howard's  finger- 
prints."  said  Rep.  William  Hughes.  D-N.J. 

Nearly  all  of  Howard's  colleagues  on  Cap- 
itol Hill  yesterday  sounded  the  same  theme: 
A  friend  and  respected  ally  was  gone,  and 
New  Jersey  was  suddenly  without  a  savvy, 
tough  politician  who  would  fight  tenacious- 
ly for  his  district  and  state. 

"New  Jersey  has  several  committee  chair- 
men, but  the  reality  is  all  committee  chair- 
men are  not  created  equally."  said  Rep. 
Robert  G.  Torricelli.  D-N.J.  "Jim  Howard 
had  special  influence  and.  by  his  powerful 
chairmanship  of  the  Public  Works  Commit- 
tee, certainly  controlled  more  federal  spend- 
ing than  any  member  of  the  House  or 
Senate  from  New  Jersey.  That  is  an  influ- 
ence  that  will   be   greatly   missed   in   our 

Str£Lti6  '* 

Howard  had  great  affection  for  the  New 
Jersey  Shore.  Both  of  New  Jersey's  senators 
praised  him  for  drafting  important  legisla- 
tion to  clean  and  preserve  it. 

"His  unabashed  love  for  New  Jersey  was 
the  driving  force  behind  his  lifelong  fight  to 
protect  our  state's  environment,  especially 
our  beaches  and  oceans."  said  Sen.  Frank 
Lautenberg,  D-N.J. 

"He  zealously  fought  to  protect  the  Shore 
as  a  place  where  families  can  go  to  escape 
the  pressures  of  life  and  enjoy  the  natural 
beauty  of  the  ocean."  said  Sen.  Bill  Bradley. 
D-N.J. 

Howard's  heart  problems— he  had  suf- 
fered two  heart  attacks— were  well-known 
among  members  of  the  New  Jersey  delega- 
tion. But  he  had  not  been  ill.  and  most 
members  were  shocked  by  his  sudden  death. 
"We  all  knew  he  was  not  always  well,  but 
nobody  was  ready  for  something  as  massive 
as  this,"  said  Rep.  Christopher  H.  Smith.  R- 
N.J. 

Republican  Rep.  Matthew  Rinaldo  said 
that  as  effective  as  Howard  was  as  a  law- 
maker, he  will  miss  him  most  as  a  friend. 

"It  will  be  Jim  Howard's  forceful  and  dy- 
namic personality  that  I  will  miss  the 
most."  Rinaldo  said. 

The  comments  yesterday  from  New  Jer- 
seyans  and  others  were  uniformly  warm  and 
laudatory.  In  truth.  Howard  was  not  liked 
by  all  on  Capitol  Hill.  But  he  was  respected. 
Because  of  his  powerful  position  as  chair- 
man of  the  Public  Works  Conunittee.  he  was 
a  rare  breed  of  politician.  He  routinely 
backed  up  his  words  with  actions.  Many 
road  projects,  such  as  Interstate  195  linking 
Trenton  and  the  Shore,  owe  their  very  ex- 
istence to  Howard. 

He  also  wasn't  afraid  to  twist  arms  and 
flaunt  his  considerable  power,  though  he 
managed  to  keep  partisan  bickering  on  the 
Public  Works  Committee  to  a  minimum. 

Republican  colleagues  on  the  panel 
praised  his  work  for  New  Jersey  and  the 
nation. 

"He  was  a  good  and  decent  man  and  a 
builder  of  a  better  America,"  said  Rep.  Bud 
Shuster.  R-Pa..  a  fellow  member  on  the 
committee.  "His  legacy  is  the  legacy  of  clean 
streams  and  safer  highways,  modem  air- 
ports and  public  transit  systems  serving  mil- 
lions of  Americans  every  day  of  their  lives." 
Norman  Mineta.  D-Calif..  credited  Howard 
with  looking  beyond  New  Jersey  to  the  na- 
tion's transportation  needs. 

"Jim  couldn't  bear  the  thought  of  losing 
so  many  teen-agers  in  drunken  driving  acci- 
dents, so  he  labored  long  and  hard  to  raise 
the  drinking  age  to  21,"  Mineta  said.  "Jim 
couldn't  sit  by  idly  while  more  than  50,000 
Americans  died  each  year  in  highway  acci- 
dents, so  he  fought  to  maintain  the  55-mph 
speed  limit." 


So  many  of  Howard's  contributions  were 
in  the  area  of  transportation;  leaders  of  the 
field  yesterday  remembered  him  as  a  fair, 
effective  leader. 

"He  truly  helped  shape  the  modem  high- 
way program."  said  Daniel  J.  Hanson.  Amer- 
ican Road  and  Transportation  Builders  As- 
sociation. "Representative  Howard's  hall- 
mark was  his  ability  to  build  bipartisan  coa- 
litions and  work  well  with  members  of  Con- 
gress and  the  transportation  industry." 

Friends  Recall  Gutsy  Nature  of 
Dedicated  Man 

(By  Coleen  Dee  Berry) 
Mostly,  they  remember  his  dedication. 
Rep.  James  J.  Howard  was  described  as  a 
congressional  giant,  a  gutsy  football  player, 
a  worthy  adversary  and  a  hard-working, 
dedicated  public  servant  by  state  leaders 
yesterday. 

Those  friends  and  adversaries  agreed  that 
Howard's  passing  from  a  heart  attack  suf- 
fered on  Thursday  marks  the  end  of  a  politi- 
cal era. 

"He  was  as  hard-working  and  efficient 
public  servjuit  as  I  have  ever  known— he 
should  serve  as  a  model  to  the  rest  of  us," 
said  Assemblyman  John  Paul  Doyle,  D- 
Ocean.  "He  had  real  political  courage." 

Doyle,  like  many  other  of  Howard's  com- 
patriots, pointed  to  his  surprise  victory  in 
1964  as  the  touchstone  for  the  3rd  District 
Democrat's  political  career. 

"I  remember  when  1  first  met  him  at  the 
Brick  township  Democratic  headquarters  In 
1964.  He  was  tackling  an  uphill  battle  that 
no  one  thought  he  would  win.  but  he  was 
optimistic  and  giving  them  hell."  Doyle  said. 
"When  he  won,  they  all  thought  he  was  a 
one-term  wonder,  getting  In  with  the  (Presi- 
dent) Johnson  landslide.  Every  election  he 
proved  them  wrong." 

"No  one  thought  that  this  district  could 
support  a  Democratic  congressman,  but  he 
kept  winning  all  the  time. "  said  state  Sen. 
Richard  Van  Wagner,  D-Monmouth.  "But  it 
was  always  against  the  tide.  He  was  always 
running  against  the  tide." 

Howard's  electablllty  stumped  the  opposi- 
tion in  a  district  that  traditionally  favors 
the  GOP. 

William  F.  Dowd,  Monmouth  County  Re- 
publican chairman,  noted  that  he  had  spent 
"the  better  part  of  the  last  two  decades"  in 
a  futile  attempt  to  unseat  Howard,  includ- 
ing two  races  In  which  he  was  the  unsuc- 
cessful GOP  candidate. 

•The  people  of  the  3rd  Congressional  Dis- 
trict have  lost  a  hard-working  and  loyal 
champion, "  Doyle  said. 

Joseph  Azzollna,  a  former  state  senator 
and  assemblyman  who  is  running  In  the 
GOP  primary  for  Howard's  district,  said  he 
was  saddened  by  the  congressman's  death 
and  had  been  "looking  forward  to  a  spirited 
campaign. 

'Jim  was  a  devoted  public  servant  and  a 
man  who  loved  the  challenge  of  serving  In 
Congress,"  he  added. 

Gov.  Kean,  who  has  the  responsibility  of 
setting  a  date  for  a  special  election  to  fill 
Howard's  seat,  praised  him  as  a  congress- 
man who  "served  with  dedication  and 
always  placed  New  Jersey's  interests  first. 
He  will  be  missed  very  deeply  by  aU  who 
knew  and  worked  with  him." 

Howard's  interest  in  the  environment  bol- 
stered his  district  counterparts. 

"I  think  he's  the  greatest  congressman 
that  the  Shore  area  has  ever  seen,"  said 
state  Sen.  Prank  Pallone  Jr.,  D-Monmouth. 
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"He's  been  a  longtime  champion  of  the  envi- 
ronment." 

Assemblyman  Anthony  M.  VlUane  Jr.,  R- 
Monmouth,  echoed  that  sentiment. 

"I'll  miss  him."  said  the  assemblyman, 
who  specializes  In  environmental  issues.  "1 
used  to  refer  federal  problems  to  him  and 
he'd  refer  state  problems  to  me.  He  was  a 
fountain  of  knowledge. " 

"He  was  a  staunch  supporter  of  the  envi- 
ronment," Villane  continued.  In  addition 
to  the  loss  to  his  family,  he  was  the  chair- 
man of  one  of  the  most  important  commit- 
tees in  Congress.  This  is  a  big,  big  loss  to 
New  Jersey." 

Howard's  commitment  to  the  environment 
was  matched  by  his  embrace  of  liberal 
c&uscs. 

•He  was  one  of  the  last  remaining  true 
Democrats,"  said  Daniel  P.  Newman,  Brick 
Township  mayor  and  former  Democratic  as- 
semblyman. "One  thing  I  always  respected 
about  him  was  he  never  hid  the  fact  that  he 
had  a  soft  spot  In  his  heart  for  the  liberal 
views  of  the  Democratic  Party." 

Senate  President  John  Russo.  D-Ocean. 
likened  Howard's  public  career  to  his  early 
years  playing  semlprofesslonal  football  with 
the  congressman  for  the  Asbury  Park  Yel- 
lowjackets.  Howard  also  coached  the  semi- 
professional  Jersey  Sharks  football  team. 

"They  say  you  can  tell  a  person's  charac- 
ter by  the  way  they  play  sports.  Well,  Jim 
was  the  most  gutsy,  underweight  football 
player  I  ever  knew,"  he  added.  "And  he 
brought  that  same  tenaciousness  he  dis- 
played on  the  playing  field  with  him  when 
he  went  to  Congress." 

Once  in  the  House  of  Representatives. 
Howard  became  a  "giant,"  according  to 
Monmouth  County  Democratic  Chairman 
John  R.  Piorlno. 

"He  reportedly  was  the  fifth  most  power- 
ful man  in  the  (entire)  Congress."  said  Pior- 
ino,  who  received  the  news  of  Howard's 
death  while  he  was  vacationing  in  Florida. 
"Jim  worked  at  it  and  I  know  that  the 
people  in  our  county  are  going  to  miss  him 
very  much." 

Piorlno.  who  was  noticeably  shaken  by  the 
news,  recalled  that  he  had  just  been  out  to 
dinner  with  Howard  about  a  month  ago. 
along  with  two  mutual  friends. 

"He  (Howard)  was  telling  us  how  the  men 
in  his  family  don't  live  to  a  ripe  old  age. " 
Piorino  said.  'I  think  he  said  62  or  63  was 
the  oldest  that  any  male  In  his  family 
lived." 

As  another  campaign  season  approaches, 
those  in  the  3rd  District  say  it  will  be 
strange  that  for  the  first  time  since  1964. 
Jim  Howard's  name  will  not  be  on  the 
ticket. 

"You  develop  a  real  brotherhood  of  poli- 
tics when  you  campaign,  and  you  see  each 
other  on  the  road  and  you  sit  at  so  many 
head  tables,  and  you  wonder  if  you're  doing 
to  get  to  finish  the  soup  before  you  have  to 
run  on  to  the  next  event."  Van  Wagner  said. 
"You  get  used  to  seeing  and  being  with 
those  people  year  after  year— I'm  going  to 
miss  him." 

Value  of  Heritage,  Pamilt  Remembered 

Washington.— He  was  a  friend,  confidante 
and  worthy  adversary. 

Those  who  knew  him  said  they  will  miss 
Rep.  James  J.  Howard,  the  man  who  valued 
his  family,  golf  game,  Irish  heritage  and 
work. 

Howard  died  yesterday  at  the  age  of  60 
with  his  wife  and  three  daughters  at  his 
side.  A  day  earlier  he  suffered  a  severe  heart 
attack  on  a  suburban  Maryland  golf  course. 


Howard's  "last  memory  was  that  he  was 
wearing  Irish  green  and  hit  a  great 
shot  .  .  ."  said  his  daughter.  Marie. 

Lawmakers  and  friends  in  Congress,  New 
Jersey  and  elsewhere  in  the  nation,  mean- 
while, expressed  a  sense  of  loss. 

Sen.  Edward  M.  Kennedy,  D-Mass.,  called 
Howard  "a  masterful  legislator  who  richly 
earned  and  richly  deserved  his  title  of  "Mr. 
Public  Works.'  It  was  a  privilege  to  work 
with  him." 

Rep.  Robert  Roe.  D-N.J.,  a  longtime  asso- 
ciate and  senior  member  of  Howard's  com- 
mittee, said:  "Both  New  Jersey  and  the 
nation  are  better  for  Jim  Howard  having 
served  in  the  U.S.  House  of  Representa- 
tives." 

"New  Jersey  has  lost  one  of  its  most  force- 
ful advocates  and  I  have  lost  a  friend  whom 
I  deeply  respected.  He  was  my  political  part- 
ner since  I  first  began  in  politics."  said  Sen. 
Bill  Bradley.  D-N.J. 

Rep.  Dean  Gallo.  R-N.J..  also  on  the 
Public  Works  panel,  said,  "I  developed  a 
close  personal  relationship  with  Jim  that 
has  been  cut  short  suddenly  and  far  too 
soon." 

Pormer  state  Assemblyman  Joseph  Azzo- 
lina,  R-Monmouth.  who  is  considered  the 
leading  candidate  in  the  race  for  the  Repub- 
lican nomination  in  the  3rd  District,  ex- 
pressed his  sadness  at  the  news  of  Howard's 
death.  "I  considered  him  a  friend,"  Azzollna 
said  in  a  statement. 

Gov.  Kean  called  Howard's  passing  "a  per- 
sonal loss  to  me  as  well  as  to  the  people  he 
served  so  ably  in  the  U.S.  Congress." 

New  York  City  Mayor  Edward  I.  Koch, 
who  served  in  Congress  from  1968  to  1977 
and  made  frequent  campaign  appearances 
in  Howard's  district  with  him.  called  him  "a 
very  gifted  legislator  who  left  his  mark  as 
the  architect  of  the  trade-In  of  highway 
funds  for  mass  transit." 

He  said  Howard  also  helped  programs  to 
fund  water  treatment  centers,  highways  and 
bridges.  "At  the  same  time,  he  was  a  firm 
environmentalist."  the  mayor  said. 

Howard's  fellow  Democratic  Rep.  William 
Hughes  of  Ocean  City.  N.J..  called  Howard 

"one  of  the  workhorses  of  the  delegation."' 

"This  really  takes  me  back.  I  don't  remem- 
ber many  things  hitting  me  as  hard  as 
losing  Jim  Howard."  Hughes  said. 

Congressman  Howard  Loved  Athletics. 
Had  Great  Respect 
(By  M.  Grosvenor  Potter) 
Wall    Township.— Colleagues    from    the 
Wall  Township  school  system  yesterday  re- 
called a  man  who  served  as  both  an  energet- 
ic teacher  with  a  love  of  athletics  and  a 
principal  who  treated  administrators  and 
teachers  with  equal  respect. 

Rep.  James  J.  Howard  taught  for  five 
years  and  sen-ed  as  a  principal  for  seven  in 
the  Wall  Township  school  system.  At  25.  he 
began  teaching  a  sixth-grade  class.  He  was 
assigned  to  a  class  of  the  30  top  pupils  at 
the  West  Belmar  School  and  then  at  the 
Central  School. 

"That  Is  an  Indication  that  he  was  a  qual- 
ity teacher."  said  Harry  W.  Baldwin.  Old 
Mill  School  principal. 

Howard  became  the  principal  of  the  West 
Belmar  School  in  1957  at  the  age  of  30. 

"Prom  what  I  can  remember,  it  didn't 
matter  if  you  were  a  teacher  or  an  adminis- 
trator, he  respected  you,"  said  Robert  A. 
Leete,  supervisor  of  health  and  physical 
education  for  grades  6  through  12  In  Wall 
Township. 

A  star  athlete  while  at  Asbury  Park  High 
School,  Howard  earned  five  letters— two  In 


football,  two  In  track  and  one  In  basket- 
ball—during his  sophomore  and  junior 
years.  He  left  high  school  before  his  senior 
year  In  1944  to  join  the  Navy. 

He  remained  active  in  sports  while  In  edu- 
cation, playing  on  volleyball  and  basketball 
teams  with  administrators  and  teachers, 
Leete  said.  He  also  emphasized  physical  edu- 
cation for  the  pupils  In  his  school. 

Baldwin  recalls  that  despite  his  slight 
build,  Howard  was  a  formidable  athletic 
competitor  principally  because  of  his  drive. 
While  a  teacher.  Howard  coached  the  se- 
mlprofesslonal Jersey  Sharks  football  team 
that  played  before  scant  crowds  at  Wall  Sta- 
dium. He  also  played  for  the  Asbury  Park 
Yellowjackets,  another  semlpro  football 
team,  when  he  returned  from  the  Navy. 

As  a  boy.  Howard  associated  with  an  ath- 
letic group  of  boys  In  Belmar.  and  went  by 
the  nickname  "Knobsy."'  Baldwin  said. 

In  addition  to  being  Interested  In  athlet- 
ics. Howard  was  fascinated  with  politics,  re- 
caUed  Prancis  W.  Groff.  West  Belmar 
School  principal. 

"I  picture  him  buried  behind  a  newspaper 
in  the  faculty  room  with  a  trickle  of  smoke 
coming  out  above,"  Groff  said. 

Howard  had  a  tremendous  memory  for 
sports  and  political  Information,  many  of 
his  former  colleagues  said. 

Baldwin  said  he  was  not  tremendously 
surprised  when  Howard  decided  to  make  a 
run  for  Congress. 

"He  had  studied  (Republican)  Congress- 
man (James  C.)  Auchincloss,  and  thought 
he  could  beat  him,"  Baldwin  said. 

"We  were  all  of  the  opinion  there  were  too 
many  lawyers  In  Congress,  and  thought  It 
needed  more  rational  people, "  Baldwin  said. 
"The  fact  that  (Howard)  became  one  of  the 
most  popular  and  effective  congressmen  in 
Washington  is  proof  of  that  reasoning." 

John  A.  "Jack"  Duffy,  a  former  Hurley 
Pond  School  principal  and  township  special 
education  coordinator,  served  as  Howard's 
district  supervisor  for  more  than  21  years. 
He  recalled  the  campaigning  Howard  did 
out  of  a  milk  wagon  to  win  his  first  election. 
"The  wagon  had  Jim's  name  on  it.  We 
went  all  over  Monmouth  and  Ocean  County 
in  It."  Duffy  said. 

Most  of  the  campaigning  was  done  In  the 
late  afternoon  and  evenings,  after  the 
school  day.  he  said. 

Teacher  Parlays  Chance  Election  to 
24- Year  Term 

(By  Jay-Jtfftnston) 

Rep.  James  J.  Howai^one  of  the  most 
unlikely  power  broker  in  Congress,  parlayed 
a  chance  election  win  24  years  ago  to  the 
chairmanship  of  one  of  the  House  of  Repre- 
sentative's most  influential  committees. 

Howard,  who  died  yesterday  at  Washing- 
ton Hospital  Center,  won  election  in  his 
first  try  at  public  office  following  the  retire- 
ment of  11 -term  Republican  Rep.  James  C. 
Auchincloss.  Howard  rode  a  Democratic 
wave  In  1964,  defeating  the  late  Marcus  P. 
Daly. 

In  the  glow  of  that  victory,  Howard  said: 
"I  wanted  to  be  a  congressman  .  .  .  and  if  I 
couldn't  be  that,  I  only  wanted  to  be  what  I 
am,  a  teacher. 

"I  feel  that  next  to  the  ministry,  there  is 
no  higher  calling  than  helping  make  the 
laws  of  this  nation." 

Howard,  60.  collapsed  at  the  first  tee  of 
the  Brooke  Manor  Country  Club  In  Rock- 
vlUe.  Md..  about  10  a.m.  Thursday.  He  was 
revived  several  hours  later  at  a  nearby  hos- 
pital, and  then  flown  to  a  cardiac  unit  at  the 


Washington  Hospital  Center,  where  he  re- 
mained until  his  death  at  1:46  p.m. 

The  12-team  congressmen  died  with  his 
wife  of  37  years,  Marlene,  and  three  daugh- 
ters, Marie.  Lenore  Buchanan.  Boulder, 
Colo.,  and  Kathy  Tjunin.  Howell  Township, 
with  him.  He  also  is  survived  by  a  brother. 
George  P.,  the  assistant  director  of  the  state 
Division  of  Pish,  Game  and  Wildlife.  An- 
other brother.  Robert,  died  last  year. 

Howard,  a  former  teacher  in  the  Wall 
Township  school  district,  rode  President 
Johnson's  coattails  to  his  surprising  win  in 
New  Jersey's  3rd  District  that  first  time  out. 
In  succeeding  elections,  he  proved  to  be  an 
electoral  marvel:  a  true-blue  liberal  who 
proved  a  winner  in  a  conservative,  predomi- 
nantly Republican  district. 

Although  he  never  held  office  before. 
Howard  began  lobbying  state  leaders  short- 
ly after  his  election  for  a  choice  committee 
assignment.  He  got  it.  and  proved  a  quick 
study  of  the  old-fashioned  back-slapping 
and  armtwlstlng  style  of  Washington  poli- 
tics. 

By  1980,  Howard  had  worked  his  way  up 
to  the  chairmanship  of  the  House  Public 
Works  and  Transportation  Committee— a 
pipeline  through  which  billions  of  dollars  In 
federal  road  and  public  works  projects  mxist 
pass. 

Never  a  flashy  speaker  or  charismatic 
presence,  he  Instead  earned  a  repuUtion  as 
a  master  of  the  art  of  wheedling  and  cajol- 
ing on  the  House  floor.  Those  who  worked 
with  him  described  him  as  a  man  who  ig- 
nored party  lines  when  considering  the  mas- 
sive spending  bills  that  passed  through  his 
committee,  but  who  wielded  his  clout  like  a 
club  when  crossed. 

His  position  as  head  of  the  public  works 
committee  made  the  self-effacing  former 
schoolteacher  and  admitted  sports  nut  who 
played  the  game  of  politics  as  if  he'd  been 
bom  to  It  an  unlikely  power  broker. 

He  earned  a  reputation  as  one  of  Con- 
gress's most  canny  strategists,  recently 
shepherding  through  two  massive  spending 
packages  over  President  Reagan's  vetoes. 
Votes  to  override  a  veto  of  the  bills,  a  $69 
billion  highway  package  and  a  $20  million 
clean  water  initiative,  sailed  through  Con- 
gress on  the  heels  of  the  Iran-Contra  scan- 
dal. 

The  successes  did  not  come  without  a  cost. 
Howard  had  to  yield  to  states'  desires  to  do 
away  with  the  55-mph  speed  limit  he  spon- 
sored In  1973  to  get  the  highway  bill 
through.  Por  the  water  bill,  he  had  to  swal- 
low provisions  calling  for  local  government 
to  pay  for  a  greater  share  of  the  projects. 

But  the  success  of  this  initiatives  were  a 
case  study  of  politics  according  to  Jim 
Howard. 

He  pushed  hard  for  the  measures  during 
the  waning  days  of  the  99th  Congress,  came 
up  against  stone  walls  and  a  presidential 
veto,  but  pressed  on  again  In  early  1987. 
This  time,  with  a  president  wounded  by  the 
revelations  of  the  arms  deal  scandal,  he  suc- 
ceeded. 

Howard  was  bom  In  Irvlngton;  his  family 
moved  to  Belmar  when  he  was  9  years  old. 
He  attended  St.  Rose  Grammar  School,  and 
then  transferred  to  Asbury  Park  High 
School.  During  his  sophomore  and  junior 
years,  Howard  eamed  five  athletic  letters, 
two  In  football,  two  In  track  and  one  In  bas- 
ketball. 

He  left  school  to  join  the  Navy  In  1944. 
when  he  was  a  junior.  He  served  in  the 
South  Pacific  and  returned  in  1947  to  finish 
high  school.  He  also  played  semlprofes- 
slonal football  and  later  coached  the  Jersey 


Sharks,  another  semlpro  football  team  from 
Wall  Township. 

In  1952.  Howard  graduated  from  St.  Bona- 
venture  University  in  Olean,  N.Y.  Six  years 
later,  he  received  a  master  degree  in  educa- 
tion from  Rutgers  University.  He  took  a  job 
with  the  Wall  Township  school  district  and, 
he  recalled  In  an  Interview,  didn't  give  a 
thought  to  politics  until  he  saw  John  P. 
Kennedy  deliver  a  speech  to  the  Democratic 
National  Convention  in  1956. 

Pour  years  later,  when  Kennedy  was  elect- 
ed president.  Howard  committed  himself  to 
politics  and  the  pursuit  of  the  Kennedy 
Ideal. 

In  1966.  and  every  two  years  after. 
Howard  proved  that  first  election  was  no 
fluke.  Nervous  even  after  10  successful  re- 
election tries.  Howard  survived  the  Reagan 
landslide  in  1984  and  won  again  in  1986.  He 
had  said  he  planned  to  run  again  this  year. 
He  has  been  praised  as  a  tireless  worker 
for  New  Jersey,  and  maligned  as  a  shameful 
wielder  of  "pork  barrel'  politics— the  you- 
scratch-my-back-I'U-scratch-your  philoso- 
phy that  oils  the  Congressional  appropria- 
tions process. 

"Pork  barrel'  Is  just  what  they  call  a 
project  In  someone  else's  district. "  he  said  in 
a  1984  Interview  with  The  Asbury  Park 
Press.  •  "Pork  barrel'  speUed  backward  Is  In- 
frastructure' ...  I  dont  know  when  I  ever 
supported  a  bad  project." 

One  project  that  Howard  did  label  "bad" 
was  Westway.  New  York  City's  ill-fated  plan 
to  build  a  major  highway  on  a  landfill  bor- 
dering the  Hudson  River.  The  proposed  $2 
billion  road,  which  New  York  officials 
hoped  to  build  with  money  from  the  federal 
Highway  Trust  Pund.  was  railed  at  by  envi- 
ronmentalists and  civic  leaders  on  Manhat- 
tan's west  side. 

Howard,  noting  New  York  was  entitled  to 
money  from  the  trust  fund  and  that  the  city 
and  state  could  build  Westway  If  they  saw 
fit.  sponsored  legislation  that  would  have  ef- 
fectively precluded  the  state  from  using  the 
money  for  Westway.  New  York  officials 
shelved  the  proposal  three  years  ago. 

He  also  sandbagged  a  plan  by  Massachu- 
setts lawmakers  to  dump  that  states  sewage 
sludge  off  the  New  Jersey  coast.  As  Massa- 
chusetts officials  pushed  for  a  federal 
permit  to  dump  at  the  12-mile  sludge  site, 
Howard  shelved  an  appropriation  for  a 
Boston  Harbor  Tunnel.  The  New  England 
officials  soon  found  an  alternative  to  using 
the  dump  site. 

As  intransigent  as  Howard  could  be  on  a 
project  he  didn't  like,  he  could  be  equally 
tenacious  In  a  fight  for  a  project  he  did  like. 
As  one  of  the  last  of  the  New  Deal-In- 
spired Democrats,  he  sponsored  legislation 
that  established  a  national  speed  limit  of  55 
mph.  He  also  sponsored  a  bill  that  led  states 
to  raise  their  drinking  age  to  21  In  order  to 
maintain  their  federal  highway  funding. 

His  hallmarks.  In  Congress  were  the  mas- 
sive highway  and  public  works  bills  he  drove 
through  to  enactment,  fiscal  dinosaurs  in  an 
age  of  budget  deficits.  But  he  also  sponsored 
legislation  creating  the  Congressional 
Awards  program,  which  recognizes  the 
achievements  of  young  people  between  the 
ages  of  14  and  23— another  durable  legacy 
from  his  tenure. 

"Our  country  has  always  had  ways  of 
awarding  adulte  for  bravery  and  public  serv- 
ice." Howard  said  just  before  the  first 
awards  were  announced  in  1983.  ""Unfortu- 
nately, our  youth  were  never  given  much 
credit  for  their  unselfish  acts  or  contribu- 
tions to  society." 

A  funeral  Mass  for  the  congressman  will 
be  celebrated  at   10  a.m.  Tuesday   at  St. 


Catharine's  Roman  Catholic  Church. 
Second  and  Salem  Avenues.  Spring  Lake. 

The  wake  will  be  held  from  7  to  9  p.m. 
Sunday  and  from  2  to  4  and  7  to  9  p.m. 
Monday  at  the  Meehan  Puneral  Home.  555 
Warren  Ave..  Spring  Lake  Height*. 

In  lieu  of  flowers,  contributions  may  be 
sent  to  the  Jim  Howard  Scholarship  Pund. 
500  Route  34,  Matawsm  07747. 


[Prom  the  Sunday  Register,  Mar.  27. 1988] 

James  Howard  In  Memoriam 
Abruptly,  prematurely.  New  Jersey's  3rd 
Congressional  District  has  lost  one  of  its 
most  colorful,  energetic  and  dedicated  lead- 
ers. With  the  untimely,  tragic  death  of  Rep. 
James  J.  Howard  emerges  a  mighty  void, 
and  a  painful  emptiness  for  his  family  and 
constituents. 

Howard's  demise  also  brings  to  an  end  a 
powerful  dynasty.  With  him  goes  a  political 
tradition. 

The  60-year  old  congressman  suffered  a 
severe  heart  attack  Thursday  on  a  Mary- 
land golf  course.  He  died  a  day  later. 

Fittingly  perhaps,  at  the  time  of  his  col- 
lapse. Howard  was  enjoying  one  of  his  life- 
time passions,  golf. 

"His  last  memory  was  that  he  was  wearing 
Irish  green  and  hit  a  great  shot  that  landed 
him  on  the  green  In  two. "  said  his  daughter. 
Marie  Howard. 

It  was  another  Indulgence,  cigarettes,  that 
certainly  contributed  to  Howard's  death.  He 
had  suffered  two  previous  heart  attacks  and 
recovered  remarkably  from  both.  But  he 
continued  smoking.  Though  he  quit  for 
eight  months,  he  resumed  his  life-long  habit 
last  year,  attributing  the  urge  to  the  pres- 
sures of  his  job. 

Even  as  an  educator.  Howard's  rise  to 
leadership  was  quick.  After  five  years  of 
teaching,  he  became  principal  of  the  West 
Balmar  School  in  1957  at  the  age  of  30.  he 
was  an  avid  athlete,  having  played  high 
school  and  semlpro  football  in  his  youth. 
Later,  he  turned  his  love  of  athletics  to 
coaching. 

The  night  before  his  heart  attack,  he 
coached  a  House  basketball  team  In  a  bene- 
fit game. 

On  the  Hill.  Jim  Howard  was  known  as  a 
scappy.  hard-bargaining  Irishman.  Elected 
to  the  House  with  Lyndon  Johnson's  big 
presidential  win  In  1964.  Howard  scaled  the 
ranks  to  become  chairman  of  the  Hoiise 
Public  Works  and  Transportation  Conunit- 
tee  in  1981.  Among  his  most  recent  legisla- 
tive triumphs,  Howard  carried  the  Clean 
Water  Act  of  1987  to  passage,  defying  Presi- 
dent Reagan's  veto  with  a  House  overriding 
vote. 

His  record  on  transportation  and  the  envi- 
ronment. Including  rail  electrification  for 
the  North  Jersey  Coast  Line,  shore  protec- 
tion and  anti-pollution  Initiatives,  have  ben- 
efited the  Jersey  Shore.  His  advocacy  has 
built  momentum  for  shore  projects  that  will 
continue  even  after  his  death. 

Among  the  most  powerful  players  on  the 
Hill.  Howard  was  chided  by  Washington 
pundits  for  engaging  in  pork-barrel  politics. 
E>espite  the  criticism,  he  handily  defeated 
almost  all  his  Republican  challengers,  only 
once  merely  edging  out  an  opponent  in  a 
Reagan  landslide  win. 

Howard  was  the  second  most  senior 
member  of  the  New  Jersey  delegation  after 
Rep.  Peter  Rodino,  the  chairman  of  the 
House  Judiciary  Committee  who  will  step 
down  after  40  years.  With  Howard's  death, 
the  New  Jersey  delegation  loses  another  im- 
portant chairmanship.   Only   Rep.   Robert 
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Roe  now  remains  at  the  head  of  a  House 
committee. 

After  25  years,  it's  hard  to  imaerine  anyone 
fiUlng  Jim  Howard's  shoes,  but  already, 
those  who  will  try  are  quietly  plotting  strat- 
egy. The  Howard  dynasty  has  kept  the  po- 
litical scene  here  in  a  sort  of  holding  pat- 
tern for  decades.  His  death  will  challenge 
entirely  the  face  of  3rd  District  politics. 

Jim  Howard  felt  distinguished  to  serve  in 
the  100th  Congress,  and  during  his  two-and- 
a-half  decades  in  office,  he  cherished  his 
slice  of  the  Jersey  Shore  as  much  as  he 
cherished  his  family,  friends  and  Irish  herit- 
age. We  extend  our  sympathies  to  Howard's 
wife,  Marlene.  his  daughters  Marie,  Lenore 
Buchanan  and  Kathy  Tijunin  and  all  his 
friends. 

[Prom  the  Asbury  Park  Press,  Mar.  30, 
1988] 
Howard  Honored  in  Death— Concressb«an 
Left  Mark  Across  U.S. 
(By  Larry  McDonnell) 
Spring  Lake.— Rep.  James  J.  Howard,  D- 
N.J.,  remembered  as  an  energetic  and  skill- 
ful public  servant  who  left  his  'fingerprints 
everywhere   on   the   American   landscape." 
was  buried  yesterday  by  family,  friends  and 
more  than  100  fellow  congressmen. 

"Jim  Howard  worked  hard  and  played 
hard,  and  he  lived,  loved  and  laughed  full 
tilt,"  House  Speaker  Jim  Wright,  D-Texas, 
told  an  overflow  crowd  inside  the  ornate  St. 
Catharine's  Church.  "If.  In  the  end.  he 
burned  himself  out.  his  candle  burned 
brightly  for  60  years  and  others  came  and 
lighted  their  candles  from  him. 

The  service  for  the  23-year  veteran  of 
Congress,  who  died  Friday,  drew  hundreds 
of  mourners,  including  a  plane-load  of  rep- 
resentatives and  aides  from  Washington. 

Hundreds  more,  friends  and  politicians 
from  Howard's  Jersey  Shore  district,  stood 
outside  beneath  the  bright  sunshine,  listen- 
ing to  eulogies  by  Wright  and  Rep.  Morris 
Udall.  D-Arlz.  played  over  loudspeakers. 

"Prom  my  observation  post."  Udall  said. 
"I  can  report  Jim  was  one  of  the  best,  most 
productive  and  loved  congressmen  In  the 
House  of  Representatives." 

Howard's  wife,  Marlene.  and  three  grown 
daughters,  Marie,  Kathy  and  Lenore.  gath- 
ered later  with  relatives  and  close  friends  at 
St.  Catharine's  Cemetery  in  Wall  Township 
for  a  graveside  service. 

The  popular  legislator  died  the  day  after 
suffering  a  massive  heart  attack  while  golf- 
ing In  suburban  Maryland.  His  death 
spurred  a  tremendous  display  of  respect  and 
gratitude  from  across  the  state  and  from 
Congress,  with  the  House  and  Senate  voting 
on  Monday  to  name  Interstate  195.  the 
highway  project  Howard  had  championed, 
the  "James  J.  Howard  Memorial  Highway. " 

Monsignor  John  E.  Grimes  officiated  at 
yesterday's  Roman  Catholic  service  from  a 
white  marble  altar  set  beneath  a  high, 
domed  celling,  elaborately  painted  with  bib- 
lical scenes  and  framed  with  gilded  mold- 
ings. 

Grimes  recalled  Howard's  "perpetual 
smile  and  good  will." 

"I  have  never  heard  anyone  speak  unkind- 
ly of  him."  Grimes  said.  "He  has  made  an 
everlasting  Impression  on  all  of  us.  He  was 
one  of  a  kind," 

As  Grimes  spoke.  Howard's  daughters 
wept  quietly.  Several  of  Howard's  aides 
cried  openly  and  embraced  each  other  for 
support. 

Local  singer  Joe  Plnn  then  sang,  "I  am 
the  Bread  of  Life."  while  five  priests  spread 


throughout  the  church  offered  Holy  Com- 
munion. The  crowd  of  400  knelt  for  prayer. 
Wright,  a  close  friend  of  Howard's  ad- 
dressed the  crowd  with  a  wide  smile,  and 
began  with  the  sing-song  cadence  of  a 
preacher.  •Life  Is  a  gift  *  *  •  Jim  Howard 
lived  in  a  robust  fashion  with  a  zest  of  one 
who  exults  In  God's  gift. " 

Wright  said  the  public  works  projects 
Howard  shepherded  through  Congress 
through  the  years  improved  highway  safety 
and  provided  jobs  from  "the  Appalachians 
to  the  Mexican  border." 

"His  fingerprints  are  everywhere  on  the 
American  landscape. "  Wright  said. 

He  added,  smiling,  that  it  was  somehow 
fitting  Howard's  "last  earthly  view  should 
be  of  a  long  stretch  of  nature's  green,  on  a 
warm  spring  day. 

"The  things  Jim  Howard  loved  most  were 
New  Jersey,  Ireland  and  golf, "  Wright  said. 
His  voice  cracked  and  softened  as  he  con- 
cluded. "Those  of  us  who  are  his  friends  will 
remember  him  fondly  *  •  •  We  can  all  take 
Inspiration  from  his  example." 

Udall  spoke  of  an  image  of  Howard  shared 
by  many  in  Congress.  He  was  tough  and  per- 
sistent, at  his  best  when  making  deals  on 
the  House  floor. 

I  never  saw  anyone  with  a  more  infectious 
manner  come  to  the  House  floor,"  Udall 
said.  ""He  was  everywhere  at  once." 

When  he  thought  of  Howard.  Udall  said, 
he  thought  of  a  sign  Harry  Truman  kept  on 
his  desk  that  read:  "Do  what  Is  right  You 
will  please  some  people  and  astonish  all  the 
rest." 
And  this  was  Jim  Howard."  Udall  said. 
The  congressman  then  looked  over  at  Mrs. 
Howard  and  urged  mourners  not  to  forget 
the  Howard  family. 

"Don't  wait  a  year.  This  spring,  this 
summer,  this  fall,  let  Marlene  and  the 
family  know  we  still  remember  Jim." 

A  well-known  wit  in  the  Capitol,  Udall 
spread  smiles  throughout  the  group  with 
his  closing  remarks.  He  theorized  that 
Howard  was  now  In  his  final  resting  place 
"getting  up  a  (golf)  game  for  Wednesday 
morning. " 

It  also  was  likely.  Udall  said,  that  the  poli- 
tican  who  developed  considerable  power 
over  the  nation's  transportation  legislation 
was  now  ""trying  to  get  assigned  to  the  com- 
mittee on  celestial  potholes." 

The  tone  turned  somber  again  when  local 
entertainer  Bobby  Byrne  sang  the  Irish 
ballad  "Danny  Boy  "  as  Howard's  casket  was 
led  from  the  church.  Several  members  of 
the  New  Jersey  congressional  delegation, 
sitting  together  at  the  front  of  the  church, 
wiped  tears  from  their  eyes. 

The  House  members  and  staff  went  direct- 
ly to  a  waiting  jet  at  McGuire  Air  Force 
base.  Local  mourners  formed  a  long  proces- 
sion of  cars  that  took  a  circuitous  route  to 
the  cemetery,  passing  by  the  shoreline 
Howard  loved  so  much. 

Howard  was  buried  with  the  full  honors 
accorded  a  sitting  member  of  Congress.  A 
three-gun  salute  pierced  the  silence  and  a 
lone  bugler  played  taps.  An  honor  guard 
carefully  folded  the  American  flag  that 
draped  the  casket  and  presented  It  to  Mrs. 
Howard. 

To  close  the  ceremony,  two  of  Howard's 
daughters.  Marie  and  Lenore.  read  briefly 
from  their  father's  favorite  Irish  poem  and 
blessing. 

Prom  the  church  to  the  grave  site,  the 
service  was  marked  with  the  dignity  and  de- 
corum reserved  for  such  a  powerful  and 
popular  lawmaker.  It  was  an  unofficial  trib- 
ute, however,  that  stood  out  at  day's  end. 


As  the  procession  wound  Its  way  from 
Belmar  to  Spring  Lake,  it  passed  by  St. 
Catharine's  elementary  school.  There, 
lining  both  sides  of  the  street,  were  young 
pupils  and  their  teachers,  hands  over  their 
hearts,  honoring  their  congressman. 

Howard  a  Friend  to  Many— People  Gather 
FOR  Final  Rites 

(By  Steve  Giegerich) 
Spring  Lake.— They  were  there  before  the 
dogs  arrived  to  sniff  the  church  out  for 
bombs.  Doris  and  Walter  More  had  never 
met  Rep.  James  J.  Howard.  As  a  matter  of 
fact,  when  it  comes  to  ideology,  the  Mores 
lean  more  toward  the  Republicans  than  the 
Democrats.  Except  when  it  came  to  Howard. 
"Voted  for  him  every  time,  since  his  first 
election. "  More  said. 

As  it  turned  out,  even  getting  there  two 
hours  early  didn't  help  the  Mores,  of  Avon, 
secure  a  seat  for  the  Howard  funeral  at  St. 
Catharine's  Roman  Catholic  Church.  When 
the  German  shepherds  entered  the  church, 
the  Mores  and  other  early  arrivals  were 
whisked  out.  Most,  because  they  weren't 
dignitaries  or  friends  or  relatives  of  the  con- 
gressman, never  gained  access  again.  That 
didn't  seem  to  bother  mourners  outside  the 
church,  whose  numbers  swelled  to  500  as 
they  listened  to  the  service  over  a  speaker 
system. 

"We  just  wanted  to  show  our  respect  by 
being  here,"  Mrs.  More  said. 

Young  and  old,  black  and  white— these 
were,  simply,  the  people  who  sent  Howard 
to  Congress  in  1964  and  returned  him  to 
Washington  every  two  years  thereafter. 

They  were  folks  like  George  Noorigian  of 
Wall  Township  who.  two  years  ago  at  a  Me- 
morial Day  parade  in  Spring  Lake,  collared 
the  congressman  and  had  him  pose  with  his 
wife,  Elizabeth,  for  a  Polaroid  Instant  pic- 
ture. 

"It's  a  real  keepsake  for  me,"  Mrs.  Noori- 
gian said. 

"He'd  stop  and  talk  to  you;  a  lot  of  people 
in  his  position  wouldn't  do  that,"  her  hus- 
band added. 

Once,  when  the  Nooriglans'  son  encoun- 
tered a  minor  problem  while  serving  In  the 
military.  Noorigian  was  moved  to  write  his 
congressman  about  it.  Within  days  a  com- 
manding officer  contacted  the  constituent 
to  find  a  solution  to  the  situation. 

What  Noorigian  thinks  he  liked  best 
about  Howard,  though,  was  that  ""he  wasn't 
a  lawyer,  everybody  in  Congress  Is  a 
lawyer. "  Of  that,  the  Nooriglans  have  first- 
hand knowledge:  Howard  once  taught  their 
daughter  in  the  Wall  Township  school 
system. 

"She  loved  him.  he  was  a  great  teacher," 
Noorigian  said. 

In  Congress.  Howard  didn't  forget  the  role 
education  plays  in  this  country.  He  estab- 
lished the  "Congressional  Award"  to  recog- 
nize community  service  as  well  as  scholastic 
and  athletic  excellence,  among  high  school 
students. 

Yesterday,  several  clean-cut  recipients  of 
that  award,  their  medals  dangling  around 
their  necks  from  red,  white  and  blue  rib- 
bons, served  as  ushers  at  the  congressman's 
funeral. 

"I  thought  he  was  going  to  be  some  big 
politician."  Geoff  Brignola  of  Oceanport.  a 
senior  at  Shore  Regional  High  School,  re- 
called of  his  award  ceremony  two  years  ago. 
"But  he  wasn't  at  all.  He  was  friendly;  it 
seemed  like  you  could  talk  to  him  about 
anything.  He  was  just  a  regular  person,  a 
regular  citizen." 
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Those  who  did  know  Howard  didn't  mind 
sharing  their  memories. 

Grace  Rondeau,  director  of  Big  Brothers 
and  Big  Sisters  of  Monmouth  County,  was 
acquainted  with  Howard  through  his  wife 
Marlene's  association  with  the  Big  Brothers 
organization.  For  those  who  didn't  know 
Howard,  Mrs.  Rondeau  was  willing  to  share 
anecdotes  of  his  life.  Including  some  of  the 
famous  Howard  golf  stories. 

Such  as?  Such  as  the  time  Howard,  hospi- 
talized for  exhaustion,  managed  to  escape 
his  room  via  wheelchair,  get  on  an  elevator 
and  ride  down  several  stories,  where  he  dis- 
embarked and  wheeled  himself  onto  a 
neighboring  golf  course  to  watch  the  action. 
Or  another  instance  when  Howard  sliced  his 
hand  while  slicing  some  bread  and  instruct- 
ed the  doctors  to  stitch  In  such  a  manner 
that  his  golf  grip  wouldn't  be  compromised. 
The  doctor  complied. 

Celebrity  watching  was  minimal,  although 
Inevitable.  A  Panamanian  who  resides  In 
Deal  presented  a  letter  to  Sen.  Bill  Bradley 
asking  that  the  U.S.  Senate  try  to  Intervene 
in  the  situation  there. 

Some  people  kept  track  of  who  arrived 
and  when. 

"Anybody  who  is  anybody  Is  here,"  one 
observer  remarked.  "And  anybody  that 
doesn't  get  Inside  will  be  a  nobody  tomor- 
row." 

Mostly,  though,  they  came  to  reminisce 
about  James  Howard. 

The  mood  outside  was  not  funeral,  but 
upbeat.  When  House  Speaker  Jim  Wright 
announced  that  Interstate  195  would  be 
named  the  James  J.  Howard  Highway,  a 
cheer  arose  from  the  throng.  In  small 
groups,  they  discussed  the  various  bureau- 
cratic problems  Howard  had  managed  to 
rectify  over  the  years,  his  impact  on  Shore 
politics  and  what  many  considered  a  lack  of 
worthy  successors  waiting  in  the  wings. 

Only  when  the  strains  of  "Danny  Boy" 
drifted  across  the  churchyard,  did  members 
of  the  audience  begin  to  dab  at  a  few  tears. 
Then,  under  a  cloudless  sky  with  the  half- 
staff  U.S.  flag  outside  St.  Catharine's  blow- 
ing briskly  in  the  wind,  the  color  guard 
emerged  with  the  flag-draped  casket. 

The  crowd  stilled  as  the  police  honor 
guard,  representing  departments  from  along 
the  Shore,  snapped  to  attention  and  saluted. 
And  the  people  who  elected  James  Howard 
took  their  hats  off  and  placed  them  over 
their  hearts. 

[From  the  Asbury  Park  Press.  Mar.  30. 
1988] 

Farewell  to  a  Congressman:  No  One  Could 
Replace  Howard,  Officials  Say 
(By  Karen  De  Masters) 
Spring  Lake.— Within  a  few  months.  New 
Jersey  will  select  a  new  3rd  District  congres- 
sional representative. 

But  that  person  will  never  replace  Jim 
Howard. 

"I  don't  think  Jim  Howard's  constituents 
ever  really  realized  what  kind  of  a  tremen- 
dous difference  he  made  as  a  public  serv- 
ant," said  state  Transportation  Commission- 
er Hazel  F.  Gluck. 

"For  those  of  us  in  the  public  sector, 
that's  the  measure  of  our  success,"  she 
added.  "New  Jersey  looked  to  him  to  fight 
the  battles  for  us. " 

"The  Jersey  Shore  has  lost  a  son."  Sen. 
Bill  Bradley,  D-N.J.,  one  of  the  officials 
who  served  as  a  pall  bearer,  said  after  the 
ceremony.  "We're  going  to  miss  him." 

Public  officials  attending  the  funeral  yes- 
terday of   12-term  Congressman  James  J. 


Howard  at  St.  Catharine's  Church  praised 
both  the  public  and  the  private  man. 

Gov.  Kean,  Ms.  Gluck  and  other  state  rep- 
resentatives had  breakfast  with  the  New 
Jersey  congressional  delegation  last  week 
and  the  governor  stressed  New  Jersey's 
transportation  needs  to  Howard,  who  served 
as  the  chairman  of  the  powerful  Public 
Works  and  Transportation  Committee. 

Ironically,  Howard  and  Ms.  Gluck  made  a 
date  to  play  golf,  she  said. 

Howard  died  Friday,  at  age  60  after  suffer- 
ing a  heart  attack  the  previous  day  on  the 
first  tee  of  a  Maryland  golf  course.  Golf  was 
described  as  the  one  means  the  congressman 
had  of  relaxing  amid  his  hectic  schedule. 

The  24-year  Democratic  veteran  of  Con- 
gress served  his  constituents,  but  also  made 
life  easier  for  local  elected  officials. 

"After  all  the  elections  he  won  and  the 
years  he  served,  he  had  built  up  a  highly  re- 
spected position  for  himself,"  said  Mon- 
mouth County  Freeholder  Theodore  J.  Nar- 
ozanlck. 

"Many  times  those  of  us  from  Monmouth 
County  had  to  call  upon  him  for  help  and 
he  was  always  very  pleasant  and  helpful," 
the  former  county  administrator  said. 

The  Influence  of  the  former  Wall  Town- 
ship school  principal  did  not  stop  at  the 
boundaries  of  his  3rd  Congressional  District. 
Princeton  Mayor  Barbara  Boggs  Sigmund 
described  him  as  "extremely  available  to 
local  elected  officials  such  as  mayors  and 
freeholders,  as  well  as  to  national  and  state 
Ijeople." 

"I've  been  in  this  business  a  long  time,  and 
I  would  say  he  was  rated  at  the  top  of  the 
list  as  far  as  accessibility  is  concerned  and 
that's  going  to  be  hard  to  replace,"  she  said. 
"He  combined  that  accessibility  with  an 
ability  to  deliver  In  such  areas  as  roads  and 
sewerage  treatment  plants— all  the  things 
that  make  municipal  and  county  life  viable. 
""He's  going  to  be  a  tough  guy  to  replace 
for  those  of  us  in  local  elected  life  as  well  as 
those  he  represented  directly,"  she  said. 

Ms.  Sigmund  echoed  the  thoughts  ex- 
pressed by  many  of  those  attending  the  fu- 
neral mass. 

Many  officials— and  there  were  scores 
from  all  levels  of  government— noted  How- 
ard's contribution  to  public  works  projects 
and  described  the  powerful  legislator  as  ir- 
replaceable on  both  professlonjd  and  per- 
sonal levels. 

Those  who  came  to  pay  their  respects.  In- 
cluding many  who  came  by  bus  from  Wash- 
ington, were  divided  Into  those  who  could  fit 
Inside  the  church  and  the  overflow  crowd 
that  listened  to  the  services  on  speakers  out- 
side in  the  chilly  sunshine. 

Among  them  were  Rep.  Joseph  P.  Kenne- 
dy Jr.,  D-Mass.,  who  described  Howard  as  es- 
sential In  getting  ""decent  roads  and  sewer- 
age systems— the  fundamentals  that  are 
necessary  to  get  by  In  life.  That's  what  Jim 
Howard  made  his  career  of. 

"His  death  is  a  real  set  back  to  the  work- 
ing people  of  our  country,"  tlM^oung  con- 
gressman added.  ^B 

Howard  was  not  afraid  to  ^ke  on  the 
tough  issues,  according  to  those  who  worked 
with  him. 

"He  was  the  kind  of  guy  who  would  take 
on  the  president,"'  said  Rep.  Morris  K. 
Udall.  D-Ariz. 

Howard  successfully  gathered  the  votes 
necessary  last  year  to  override  President 
Reagan's  veto  of  an  omnibus  clean  water 
bill  and  a  highway  trust  fund  plan. 

New  Jersey's  loss  of  Howard  as  a  repre- 
sentative in  Congress  is  compounded  by  the 
recent   announcement   by    Rep.   Peter   W. 


Rodlno  Jr..  a  40-year  veteran  of  the  House 
of  Representatives  who  decided  not  to  run 
for  re-election  this  year. 

"New  Jersey  has  less  clout  In  Washington 
now."  said  Rep.  Jim  Courier.  R-NJ.  "And 
that's  unfortunate. 

"We  have  a  good  delegation,  but  these  are 
two  experienced  people  with  great-seniority 
and  great  influence"  the  Republican  con- 
gressman said.  "Their  loss  will  be  felt  dra- 
matically In  New  Jersey  and  in  Washing- 
ton." 

"You  could  feel  the  surge  of  warmth 
here,"  Rep.  James  J.  Florio,  D-NJ.,  com- 
mented after  the  mass.  "He  had  so  many 
friends  among  the  everyday  people  of  New 
Jersey. 

"Unfortunately,  we  sometimes  don't  ap- 
preciate people  until  they  are  gone."  Mon- 
mouth County  Freeholder  Thomas  Powers 
said.  "But  we'll  always  remember  Jim.  His 
tragic  death  Is  not  only  a  loss  for  Mon- 
mouth county,  but  for  the  whole  state." 

"And  for  the  entire  nation,"  concluded 
Ms.  Gluck. 

[From  the  Star  Ledger,  Mar.  30.  1988] 

Eulogy  of  James  J.  Howard 

(By  Sue  Epstein) 

With  more  than  300  dignitaries  and 
friends  listening  Inside  St.  Catharine's 
Church  In  Spring  Lake  and  about  400  of  his 
constitutents  listening  outside.  Rep.  James 
J.  Howard  was  eulogized  yesterday  as  a  man 
"who  did  nothing  halfway." 

"If.  In  the  end,  he  burned  himself  out,  his 
candle  burned  brightly  for  60  years,"  said 
Rep.  Jim  Wright,  Speaker  of  the  House  of 
Representatives.  ""Jim  Howard  worked  hard, 
played  hard  and  he  lived,  loved  and  laughed 
full  tut." 

Wright  was  one  of  more  than  150  mem- 
bers of  Congress.  Including  all  of  New  Jer- 
sey's delegation,  who  flew  in  for  the  full 
military  funeral  of  the  congressman  who 
represented  much  of  the  Jersey  Shore  for 
23  years  and  served  In  recent  years  as  the 
powerful  chairman  of  the  House  Public 
Works  and  Transportation  Committee. 

Howard,  60,  suffered  a  massive  heart 
attack  Thursday  while  playing  golf  in  Mary- 
land. He  died  Friday  afternoon. 

Sen.  Edward  Kennedy  a  longtime  friend, 
had  planned  to  attend  but  back  problems 
prevented  him  from  coming.  His  nephew. 
Rep.  Joseph  Kennedy  did  attend. 

Transportation  Secretary  James  Burnley 
4th  represented  the  Reagan  administration 
and  New  Jersey  Senate  President  John 
Russo  represented  Gov.  Thomas  Kean,  who 
was  out  of  state.  Russo.  as  acting  governor, 
ordered  flags  throughout  the  state  flown  at 
half  staff. 

Sen.  Frank  Lautenberg.  state  Transporta- 
tion Commissioner  Hazel  Gluck.  former 
Gov.  Brendan  Byrne.  Princeton  Mayor  Bar- 
bara Boggs  Sigmund  and  a  host  of  other 
state,  county  and  local  elected  officials  also 
came  to  pay  their  last  respects. 

An  honor  guard  made  up  of  members  of 
all  branches  of  the  armed  services  carried 
the  flag-draped  coffin  into  the  church, 
which  the  Howard  family  attended  regular- 
ly when  home  in  Spring  Lake. 

Howard's  wife.  Marlene.  grandsons,  Brian 
and  Jamie,  and  daughters.  Marie,  Lenore 
and  Kathleen,  followed  the  Honorary  pall- 
bearers who  included  Sen.  BlU  Bradley: 
Rep.  Robert  Roe;  Rep.  John  P.  Hammer- 
schmidt,  the  ranking  minority  member  on 
Howard's  committee;  Richard  T.  O'Connor, 
former  Monmouth  County  counsel  and 
Howard's  campaign  manager,  and  the  two 
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Democratic  Monmouth  County  freeholders. 
John  D'Amico  and  John  Villapiano. 

Wright,  one  of  two  to  deliver  eulogies,  said 
Howard  loved  three  things  best.  "New 
Jersey,  Ireland  and  golf. 

"How  appropriate  that  his  last  earthly 
view  was  of  a  long  ribbon  of  green  on  a 
warm  spring  day,"  he  concluded,  his  voice 
breaking. 

The  second  eulogy  was  delivered  by  Rep. 
Morris  Udall,  a  close  friend  of  Howard,  who 
was  Udall's  New  Jersey  campaign  manager 
duuring  his  1976  presidential  bid. 

"Jim  was  one  of  the  best  and  most  produc- 
tive members  of  Congress  and  one  of  the 
most  loved,  Udall  said. "We  mourn  the  death 
of  this  good  man  because  something  special 
has  been  taken  from  all  of  us." 

Udall  told  the  audience  he  last  spoke  with 
Howard  about  two  weeks  ago  and  "we  talked 
about  the  flood  of  1983  which  opened  up  so 
many  potholes  all  over,  particularly  in  New 
Jersey." 

He  said  Howard's  reaction  to  the  potholes 
was  to  "immediately  get  legislation  passed" 
to  repave  the  roads. 

"I  wouldn't  be  surprised  wherever  Jim  is 
right  now  that  he's  trying  to  get  up  a  golf 
game  for  Wednesday  at  9  a.m.  or  sign  up  for 
a  subcommittee  on  celestial  potholes,"  Udall 
concluded. 

The  Mass  was  celebrated  by  Msgr.  John 
Grimes,  who  said  he  knew  Howard  for  more 
than  20  years  as  a  parishioner  of  St.  Cathar- 
ine's Church. 

•*He  gave  his  all,  day  and  night,"  Grimes 
said  of  Howard.  "He  was  a  fighter.  He  was 
courageous.  He  often  boasted  he  was  the 
luckiest  congressman  in  the  nation  because 
he  represented  the  best  constituents.  They 
loved  him  and  he  loved  them.  He  considered 
them  family.  He  was  ohe  of  a  kind.  Jim 
Howard  wUl  continue  to  be  our  representa- 
tive in  heaven." 

Throughout  the  Mass,  Howard's  daugh- 
ters cried  quietly,  particularly  when  the 
song  "Dsjmy  Boy"  was  sung  at  the  end.  But 
their  mother,  Marlene,  her  face  drawn,  re- 
mained composed. 

After  the  hour-long  Mass.  the  funeral  pro- 
cession rode  to  St.  Catharine's  Cemetery  in 
Wall  Township  for  the  burial  ceremony. 

The  procession  took  a  circuitous  route 
that  passed  by  St.  Catharine's  Elementary 
School  in  Spring  Lake,  where  the  children 
were  lined  up  outside,  hands  over  their 
hearts,  as  the  coffin  passed. 

At  the  cemetery,  the  military  honor  guard 
brought  the  coffin  up  and,  after  the  brief 
ceremony,  taps  were  played  and  the  honor 
guard  fired  a  salute. 

Daughter  Marie  Howard  read  an  Irish 
poem  that  had  been  a  favorite  of  the  con- 
gressman, and  daughter  Lenore  Buchanan 
read  an  Irish  blessing. 

The  ceremony  ended  with  the  honor 
guard  folding  up  the  flag  on  the  coffin  and 
presenting  it  to  Marlene  Howard. 

Howard  was  first  elected  to  Congress  in  a 
Republican  district  during  the  landslide  vic- 
tory of  Lyndon  Johnson  In  1964. 

He  won  re-election  every  two  years,  many 
times  by  slim  margins,  but  in  his  last  victo- 
ry, over  former  state  Sen.  Brian  Kennedy, 
he  garnered  59  percent  of  the  vote. 

In  his  district.  Howard  was  respected  by 
members  of  both  parties,  and  that  biparti- 
san appeal  was  demonstrated  at  the  funeral. 
Not  only  were  Democratic  elected  officials 
and  John  Piorino,  chairman  of  the  Mon- 
mouth County  Democratic  organization, 
present,  but  William  Dowd,  chairman  of  the 
county  Republican  organization,  and  Re- 
publican Freeholders  Thomas  Powers  and 
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Theodore  Narozanick  also  attended  the 
Mass. 

"You  don't  appreciate  someone  until 
they're  gone,"  Powers  said.  "But  Jim 
Howard  will  always  be  remembered  by  ev- 
eryone. I  can't  think  of  one  time  when  I 
called  him,  even  on  something  small,  that 
he  wouldn't  return  my  call  and  help  me.  He 
never  disappointed  me.  He  never  disappoint- 
ed his  constituents.  No  one  can  replace 
him." 

Narozanick  agreed.  'I  considered  him  a 
friend,  a  fine  man  who  put  his  district  and 
his  state  first,"  he  said.  'He'll  be  sorely 
missed." 

[Prom  the  East  Coast  Angler,  Mar.  31-Apr. 
6.  1988] 

Saltwater  Anglers  Mourn  Loss  of  a 
Friend 
East  Coast  Angler  is  not  politically  orient- 
ed for  any  reason,  even  to  the  point  of  en- 
dorsing candidates  and  the  like.  But  every 
once  in  awhile  a  political  figure  emerges 
that  honestly,  sincerely  and  truly  has 
marine  sport  anglers  at  heart  and  works 
hard  for  their  causes.  One  such  person  was 
U.S.  Rep.  James  J.  Howard  who  represented 
the  3rd  District  of  New  Jersey.  To  Jim 
Howard,  we  offer  this  remembrance  and 
posthumous  endorsement. 

Saltwater  sportfishermen  have  lost  a  valu- 
able and  true  ally.  Congressman  Jim 
Howard  died  suddenly  last  week  in  suburban 
Washington  after  having  suffered  a  massive 
heart  attack  while  playing  golf.  He  was  60 
years  old,  at  the  prime  of  his  political  life. 

Just  who  was  this  man  who  was  so  strong- 
ly in  favor  of  saltwater  sportfishing  and  ev- 
erything that  made  up  that  glorious  pic- 
ture? First  and  foremost,  Congressman 
Howard  was  the  strongest  opponent  of 
every  effort  to  have  a  federal  saltwater 
sportfishing  license  Imposed.  More  than 
once  he  voiced  his  forceful  objections  to 
even  the  mere  thoughts  of  such  a  travesty. 
He  wUlingly  fielded  massive  volumes  of  let- 
ters and  petitions  that  opposed  such  legisla- 
tion. He  and  his  staff  worked  long  and  hard 
to  keep  any  such  efforts  from  coming  to  the 
floor  of  the  Congress.  Almost  single-handed- 
ly he  blocked  any  move  to  create  such  a  tax. 
That  was  his  most  pronounced  battle  In 
behalf  of  saltwater  sportfishing.  Other  ef- 
forts that  enhanced  the  sport  and  aided  it 
in  one  way  or  another  included:  his  battle  to 
keep  New  Jersey  Coast  Guard  stations  from 
being  closed.  Although  a  few  were,  he  was  in 
the  process  of  having  the  Shark  River  sta- 
tion reopened.  Jim  led  the  on-going  effort  to 
rebuild  and  retain  the  Sandy  Hook  Marine 
Laboratory  of  the  National  Marine  Fisher- 
ies Service  at  Sandy  Hook,  following  a  disas- 
terous  fire  almost  three  years  ago. 

He  was  a  firm  believer  and  hard  worker  in 
helping  to  cleanup  the  Atlantic  Ocean  off 
the  Middle  eastern  seaboard  and  sponsored 
many  pieces  of  legislation  that  would  rid 
the  ocean  of  debris,  sludge  and  other  pollut- 
ants. Many  pieces  of  his  legislation  remains 
undecided  upon. 

He  also  helped  to  gain  federal  funding  to 
aid  beach  erosion  and  channel  dredging. 

He  was  constantly  at  work  assisting  his 
constituents  as  well  as  others  who  took 
pride  in  and  enjoyed  the  ocean  and  all  it 
offers  the  sporting  and  recreational  public, 
be  they  from  New  Jersey  or  visitors  to  the 
state.  He  always  had  an  ear  ready  to  listen 
to  people  with  problems  that  involved  the 
marine  environment.  He  was  a  familiar 
figure  at  many  fishing  club  meetings  and 
outings.  His  staff  worked  In  harmony  to 


assist  the  public  as  they  should  under  the 
unwritten  rules  of  the  game. 

He  played  the  political  game  expertly,  he 
knew  where  to  go  for  what,  he  knew  Wash- 
ington and  how  the  big  machine  operates. 
He  chaired  the  powerful  Public  Works  and 
Transportation  Committee  and  was  the  first 
New  Jersey  Congressman  ever  to  head  that 
committee.  That  particular  committee  has 
pronounced  jurisdiction  over  many  oper- 
ations that  affect  our  valued  seashore. 

Jim  was  a  "people's  man";  he  served  them 
proudly,  honestly,  intelligently.  His  death 
left  many  pieces  of  his  legislation  pending 
and  many  projects  incomplete. 

Rep.  Howard's  valued  aide,  Jim  McCann, 
said  this  week  that  the  staff  will  continue  to 
carry  on  in  the  Howard  tradition  and  he 
feels  assured  that  the  successor  will  contin- 
ue the  "Howard  ways "  and  do  everything 
the  way  the  late  Congressman  would  have 
wanted  them  done. 

Jim  Howard  was  a  popular  but  not  notori- 
ous member  of  Congress.  Having  served  in 
the  halls  of  Congress  for  24  years,  he  had  a 
strong  following  of  fellow  Democrats  and 
lawmakers. 

Not  only  did  he  leave  behind  a  wife  and 
three  daughters,  plus  a  full  staff  of  trusted 
and  dedicated  staff  people  in  his  New  Jersey 
district  and  Washington  offices,  he  left 
behind  a  saddened  saltwater  fishing  frater- 
nity. We  only  hope  his  ideals,  sense  of  com- 
mitment and  dedication  will  be  carried  forth 
to  a  new  lawmaker.  Right  now.  we  need  just 
as  trusted  and  dedicated  an  ally  In  those 
hallowed  halls. 

We  win  all  miss  you.  Congressman  Jim 
Howard.  However,  thank  you  for  what  you 
did  for  the  saltwater  angler  and  his  environ- 
ment. You  were  a  true  friend. 

[Prom  the  New  York  Times,  Apr.  5.  1988) 

Champion  of  Highway  Safety  Will  Be 
Missed 

To  the  Editor: 

Last  week  In  Boston  I  had  the  privilege  of 
hearing  Representative  James  J.  Howard  of 
New  Jersey  galvanize  an  audience  with  his 
dedication  and  humor.  He  spoke  at  a  nation- 
al conference  on  highway  safety. 

His  untimely  death  (obituary,  March  26) 
leaves  those  of  us  who  work  for  highway 
safety— and  the  nation— bereft  of  an  Invalu- 
able advocate.  He  spoke  In  Boston  of  the 
need  to  resume  the  national  55  miles  an 
hour  speed  limit,  of  which  he  had  been  the 
architect. 

Recently,  some  sUtes  have  tried  higher 
speed  limits,  and  within  months  highway 
deaths  have  soared.  High  speeds— like 
drunken  driving— cause  the  intractable  head 
and  spinal  cord  injuries  that  leave  too  many 
of  our  young  ijeople  In  wheelchairs  or  comas 
and  send  them  to  early  gfraves. 

My  fond  hope  is  that  Representative  How- 
ard's life  will  Inspire  someone  else  to  take 
up  his  mantle  and  resist  efforts  to  under- 
mine the  55-mlle  limit.— Florence  Nass. 
Founder  and  Chapter  Administrator,  Moth- 
ers Against  Drunk  Driving,  Teaneck,  N.J. 

[From  the  Asbury  Park  Press,  Apr.  7,  1988) 

Family  And  Staff  Realized  Jim  Howard 
Was  the  Best 
(By  Nancy  Fatemi) 
Much  Is  revealed  about  a  man's  character 
by  the  way  he  treats  his  family  and  his  em- 
ployees.   Congressman    James    J.    Howard 
scored  very  high  by  both  measures. 

We  used  to  joke  that  once  you  started 
working  for  Jim  Howard  you  never  left. 
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During  his  23  years  in  office,  he  had  only 
two  administrative  assistants  and  two  per- 
sonal press  secretaries  This  may  be  a  record 
on  Capitol  Hill,  where  a  staff  error  can 
mean  the  end  of  a  member's  career  and 
strong  personalities  often  conflict.  Jim 
Howard  kept  us  on  our  toes,  but  he  never 
made  unreasonable  demands  and  he  was 
always  quick  to  forgive  an  honest  mistake. 

On  occasion,  over  the  years,  he  would  be 
scheduled  for  a  weekend  event  In  New 
Jersey  that  was  subsequently  canceled.  Un- 
fortunately, the  congressman  and  his  wife 
Marlene  didn't  know  of  the  change  until 
they  arrived  at  the  door  In  evening  dress. 
We'd  hear  about  It  for  a  few  minutes  on 
Monday  when  he  returned  to  Washington 
and  then  It  was  quickly  forgotten.  And  we 
never  heard  an  unkind  word  from  Mrs. 
Howard,  whose  public  and  private  demeanor 
was  always  gracious. 

During  one  congressional  leaders  trip  to 
Israel  in  1977,  when  President  Anwar  Sadat 
of  Egypt  made  his  historic  appearance 
before  the  Knesset,  the  congressman  called 
In  a  press  release  to  me  on  the  Washington 
office  to  be  distributed  to  the  House  Press 
Gallery.  The  release  had  been  drafted  by 
the  press  aide  to  then-Majority  Leader  Jim 
Wright,  who  was  also  on  the  trip.  It  was 
complete  with  quotes  and  appropriate  de- 
tails, and  I  thought  how  nice  It  was  to  have 
all  this  work  done  for  me.  Minutes  after  I 
released  it  to  the  press  gallery,  however,  I 
was  mortified  to  learn  that  three  other  of- 
fices of  congressmen  on  the  trip  had  re- 
leased the  exact  same  statement  with  the 
precise  quotes  attributed  to  their  bosses. 

The  mlx-up  had  become  the  story.  I  was 
certain  it  would  mark  the  end  of  my  brief 
term  as  press  secretary,  since  It  made  us  all 
look  so  foolish.  But  when  he  returned,  he 
thought  it  was  all  very  funny  and  enjoyed  a 
few  good  laughs. 

Not  everyone  was  at  ease  with  the  con- 
gressman I  have  many  memories  of  repre- 
sentatives of  both  Democratic  and  Republi- 
can administrations  waiting  outside  the 
office  door,  dreading  another  meeting  with 
Jim  Howard.  He  would  usher  them  In  and 
conduct  an  angry  lecture  about  the  latest 
administration  proposal  that  would  cut 
mass  transit  aid  for  commuters  or  derail  a 
particular  new  Jersey  project.  After  they 
left  and  a  few  seconds  had  passed,  he  would 
turn  to  the  staff  with  a  sly  smile  and  say. 
"How  did  1  do?" 

During  my  first  few  campaigns  with  Jim 
Howard.  I  was  always  on  edge.  Each  attack 
from  our  opponents  I  took  personally.  I 
dreaded  handing  the  congressman  the  text 
of  the  latest  opposition  press  release.  He 
would  shake  his  head  and  make  a  few  angry 
conunents  (he  never  swore  when  women 
were  in  the  room),  complain  abut  the  oppo- 
nent's hypocrisy  and  suggest  a  response, 
which  I  anxiously  jotted  down  and  relayed 
to  reporters. 

Finally,  on  one  such  unpleasant  occasion  a 
few  campaigns  ago.  1  turned  to  him  and 
said,  "Isn't  this  terrible?  How  could  you 
stand  this  year  after  year?"  He  looked  up 
from  the  paper  I  had  handed  him  and  said. 
"I'm  the  luckiest  person  in  the  world.  I 
wouldn't  change  this  job  for  anything." 

Jim  Howard  always  loved  a  good  legisla- 
tive fight.  As  chairman  of  the  House  Public 
Works  and  Transportation  Committee,  he 
was  not  a  detail  man.  He  was  a  superb  strat- 
egist. Staff  meetings  In  the  11th  hour  of  a 
floor  fight  were  like  the  time-out  In  the 
final  minutes  of  a  basketball  game.  The 
staff,  by  this  time  exhausted  and  drained  of 
all  new  Ideas,  would  turn  to  the  chairman. 


Our  coach,  who  loved  to  compete  with  and 
outmaneuver  his  opponents,  would  pace 
back  and  forth,  touching  his  forefinger  to 
his  lip  In  a  familiar  gesture  of  concentration 
and  say.  "OK.  here's  what  we  do."  And  he 
would  outline  a  brilliant  plan  of  action  that 
more  than  likely  would  prevail  on  the  floor. 

The  congressman  was  also  a  man  of 
simple  tastes.  He  would  opt  for  a  hamburger 
or  a  pizza  over  a  fancy  meal  any  day. 
Watching  a  ball  game  or  "M'A'S'H"  on  tel- 
evision with  his  daughter  was  his  most  fre- 
quent mode  of  relaxation.  Money  meant 
nothing  to  him  and  he  would  often  seem 
surprised  when  we  brought  him  the  change 
from  an  errand  he  had  asked  us  to  run. 

Marlene  Howard  provided  the  foundation 
that  enabled  her  husband  to  focus  on  his 
career.  He  took  her  advice  very  seriously.  At 
campaign  time.  It  was  often  Marlene  who 
transformed  everyone's  grand  ideas  into  a 
reasonable  plan  with  specific  assignments 
and  a  tlmeUble.  She  deserves  credit  for 
much  of  Jim  Howard's  success. 

It  was  no  small  achievement  for  the  How- 
ards that  in  a  city  that  Is  notoriously  haz- 
ardous to  family  life,  their  marriage  was  as 
strong  on  the  day  of  the  congressman's 
death  as  It  was  on  their  wedding  day  37 
years  ago.  We  always  knew  that  when  a  po- 
litical function  conflicted  with  a  grandson's 
birthday,  the  birthday  party  would  prevail. 

Much  has  been  said  about  the  congress- 
man's tangible  accomplishments— the  pas- 
sage of  the  clean  water  and  highway  bills 
over  the  president's  veto,  the  mass  transit 
and  waterway  Improvements,  the  highway 
safety  legislation  that  has  saved  many  lives. 
But  I  think  those  of  us  on  the  staff  will  re- 
member him  most  as  a  compassionate  man 
with  incredible  energy  and  enthusiasm  for 
his  job  and  a  gentle,  teasing  sense  of  humor 
that  made  the  Howard  office  a  great  place 
to  work. 

(Nancy  Fatemi  has  been  press  secretary 
and  legislative  assistant  to  the  late  Rep. 
James  J.  Howard,  D-NJ,  since  October  1975. 
She  was  reared  in  Avon.) 

[From  the  Washington  Post,  Apr.  12,  1988) 

James  Howard  and  His  Fights  for  PtmLic 
Safety 

(By  Joan  Claybrook  and  Chuck  Hurley) 

The  Post,  in  its  March  26,  obituary  for 
Rep.  James  Howard,  did  not  do  justice  to  a 
man  who  fought  some  of  the  toughest  bat- 
tles on  Capitol  Hill  and  modestly  sought 
little  public  recognition  for  his  achieve- 
ments. 

A  former  schoolteacher  who  was  first 
elected  to  Congress  in  1964.  Jim  Howard 
became  the  chairman  of  the  powerful  House 
Public  Works  and  Transportation  Commit- 
tee the  year  Ronald  Reagan  became  presi- 
dent. He  led  the  battles  to  expand  Super- 
fund  enforcement  of  toxic-waste  cleanup,  to 
strengthen  clean-water  laws  and  to  empow- 
er citizens  with  the  right  to  know  about 
dangerous  chemicals  In  their  communities. 

Although  he  was  from  a  Republican  dis- 
trict in  New  Jersey,  Democrat  Howard 
didn't  shrink  from  confronting  powerful  in- 
dustries when  thelr^  activities  threatened 
public  health  and  safety.  And  although  he 
was  a  loyal  Democrat,  he  took  on  Democrat- 
ic colleagues  when  necessary— such  as  the 
pugnacious  commerce  committee  chairman. 
Rep.  John  Dlngell— because  he  was  unafraid 
to  serve  as  the  voice  of  the  average  citizen 
in  America. 

Howard  was  the  leader  in  the  fight  for  the 
55  mph  speedllmit,  the  single  most  effective 
highway  safety  law  in  our  nation's  history. 


Since  1974  It  has  saved  50.000  lives  and  pre- 
vented many  more  disabling  injuries. 

When  Congress  last  year  voted  to  allow  65 
mph  speeds  on  rural  Interstates.  Howard  ex- 
pressed disdain  for  colleagues  who  justified 
their  votes  by  calculating  the  lives  saved 
with  new  safety-belt  and  drunk-driving  laws 
and  then  balancing  them  against  those  that 
would  be  lost  because  of  higher  speeds.  "As 
long  as  we're  300  lives  to  the  good,  we're 
okay"  is  what  some  told  Howard.  He  was 
contemptuous  of  these  mathematics  of  con- 
venience, which  are  totally  Irrelevant  to  the 
family  of  a  child  crippled  or  a  father  killed 
in  a  high-speed  crash. 

And  when  the  first  figures  showing  sharp 
Increases  In  fatal  high-speed  crashes  were 
described  by  federal  officials  and  propo- 
nents of  65  mph  as  'too  preliminary"  and 
""Inconclusive,"  Howard  put  that  In  perspec- 
tive too.  "If  I  was  waiting  for  the  returns  on 
election  night  and  I  was  20  percent  behind 
my  opponent,  you  might  say  the  numbers 
are  Inconclusive  .  .  .  but  they  sure  are  Indic- 
ative." 

Howard  was  Inspired  by  President  John  F. 
Kennedy  to  switch  from  public  service  in 
the  school  system  to  serving  the  public  In 
elective  office.  He  practiced  a  person-to- 
person  style  of  politics,  always  accessible 
and  willing  to  listen  and,  as  a  teacher,  able 
to  translate  legislative  gobbledygook  into 
the  everyday  language  of  his  constituents. 

Howaird  was  also  a  hard-nosed  horse- 
trader  on  Capitol  Hill,  using  the  spending 
power  of  his  public  works  committee  to  en- 
courage bipartisan  support  for  his  legisla- 
tive programs.  He  successfully  led  the  fights 
for  the  law  on  a  national,  uniform  drinking 
age  of  21,  for  Increased  federal  aid  for  truck 
safety,  for  assistance  to  states  in  a  nation- 
wide crackdown  on  drunk  drivers  and  for 
greater  funding  of  state  child-passenger 
safety  programs. 

The  Post's  obituary  emphasized  that 
Howard  was  given  significant  campaign  con- 
tributions from  business  and  was  enter- 
tained on  others'  expense  accounts.  This  un- 
fortunately, is  permissible  under  our  exist- 
ing laws,  and  committee  chairs  are  the  big- 
gest recipients  of  these  business  funds.  But 
what  the  Post  did  not  point  out  Is  that 
Howard  usually  voted  for  legislation  against 
the  parochial  Interests  of  many  of  his  con- 
tributors. 

For  example,  during  the  Reagan  years  he 
voted  for  stronger  pesticide,  clean-air  and 
clean-water  laws;  for  stronger  mine  safety 
and  health  regulations;  to  retain  and  en- 
large the  power  of  the  Consumer  Product 
Safety  Commission  to  regulate  consumer 
products;  for  the  elimination  of  billions  of 
dollars  of  corporate  tax  loopholes:  against 
the  elimination  of  the  Legal  Services  Corp.; 
for  the  Federal  Trade  Commission  used-car 
defect  disclosure  bill;  for  oversight  of  doc- 
tors, lawyers  and  other  professionals;  for 
canceling  the  synthetic  fuels  demonstration 
project;  for  reducing  the  dairy  subsidy;  and 
for  deleting  funds  for  the  Clinch  River 
Breeder  Reactor. 

But  of  all  his  achievements,  Howard  was 
probably  proudest  of  having  earned  the  ap- 
pellation "Mr.  Highway  Safety. "  He  recent- 
ly told  the  LIfesavers  Conference  In  Boston 
that  though  "some  might  think  I'm  corny, 
when  I  drive  through  my  district  at  night 
and  see  the  houses  lit  up  and  families  Inside, 
I  wonder  how  many  of  them  might  not  be 
here  without  55  mph."  We  mourn  that  the 
light  in  the  window  has  gone  out  on  a  politi- 
cian who  didn't  forget  to  use  his  exalted  po- 
sition to  nurture  the  public  interest. 
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A  TRIBUTE  TO  OLYMPIA 
DUKAKIS 
Mr.  BRADLEY.  Mr.  President, 
"Oscar  Night"  is  always  a  tremendous- 
ly exciting  occasion  for  all  those  in- 
volved in  the  movie  industry  as  well  as 
for  movie  goers  across  the  country 
who  anxiously  await  the  names  of  the 
winners  in  each  category.  Last  night 
was  no  exception,  especially  for  New 
Jerseyans,  who  saw  Montclair  resi- 
dent, Olympia  Dukakis,  receive  an 
Oscar  for  best  supporting  actress  for 
her  role  as  the  mother  in  "Moon- 
struck." I  ask  my  colleagues  to  join  me 
in  congratulating  Ms.  Dukakis  on  this 
great  achievement  and  in  paying  trib- 
ute to  a  truly  talented  New  Jerseyan, 
who  has  successfully  balanced  a  busy 
career  as  an  actor,  director  and  pro- 
ducer for  more  than  30  years. 

Ms.  Dukakis'  performance  in  "Moon- 
struck" showed  great  sensitivity— it 
was  a  fine  example  of  her  many  out- 
standing achievements  in  the  field  of 
the  arts.  One  area  that  deserves  spe- 
cial recognition  is  her  work  with  a 
nonprofit  regional  theater  in  New 
Jersey.  In  1973,  Ms.  Dukakis  founded 
the  Whole  Theatre  Co.  in  Montclair, 
NJ  and  has  served  as  its  artistic  direc- 
tor ever  since.  In  February  1987,  she 
was  named  producing  artistic  director 
and  assumed  responsibility  for  all  op- 
erations of  the  theatre.  Her  Whole 
Theatre  has  provided  our  State  with  a 
rich  variety  of  productions  and  play- 
wrights including  Noel  Coward, 
Edward  Albee,  Euripides  and  Eugene 
O'Neil.  Through  her  creativity  and 
professionalism,  the  theatre  has  also 
received  national  acclaim— in  1986,  the 
Whole  Theatre  Co.  received  a  Tony 
nomination  for  Outstanding  Regional 
Theatre;  and  in  1987,  the  company  re- 
ceived the  New  Jersey  State  Council  of 
the  Arts'  "1987  Distinguished  Artistic 
Award." 

Ms.  Dukakis  has  also  brought  the 
Whole  Theatre  Co.,  into  the  communi- 
ty through  its  Art  Reach  Program,  a 
program  that  is  committed  to  bringing 
the  arts  into  New  Jersey  schools,  pris- 
ons, and  nursing  homes.  I  was  proud 
to  present  Ms.  Dukakis  with  my 
"Unsung  Heroine  Award"  last  year,  an 
award  that  I  present  every  year  to 
women  who  have  made  significant 
contributions  to  the  quality  of  life  in 
New  Jersey. 

Though  many  people  will  quickly 
forget  the  names  of  this  year's  Acade- 
my Award  winners,  there  will  be  many 
proud  New  Jerseyans  who  will  remem- 
ber the  name  of  Olympia  Dukakis  for 
a  long  time  to  come. 


HONDURAS-A  TRUE  AND 
COURAGEOUS  FRIEND 

Mr.  HELMS.  Mr.  President,  there  is 
a  rising  crescendo  of  apprehension 
across  the  country  about  international 
drug  trafficking.  Many  of  us  have  con- 
demned the  involvement  of  high-level 


government  officials  in  trafficking  in 
Panama,  Mexico,  and  the  Bahamas. 
We  have  denounced  the  failure  of 
these  governments  to  cooperate  with 
the  United  States  to  put  an  end  to 
drug  trafficking  and  money  launder- 
ing. 

Not  very  often  have  we  been  able  to 
congratulate  high  ranking  officials  of 
other  countries  for  carrying  out  a 
major  operation  against  the  corrupt 
drug  traffickers  who  threaten  to  de- 
stabilize the  Western  Hemisphere— 
and  indeed  the  United  States.  But  last 
week,  Honduras  carried  out  a  very  cou- 
rageous operation. 

Mr.  President,  according  to  reliable 
sources,  the  Honduran  Armed  Forces 
captured  Juan  Ramon  Matta  Balles- 
teros,  and  assured  his  delivery  to  the 
United  States  to  face  several  charges 
of  international  drug  trafficking  and 
murder.  U.S.  law  enforcement  officials 
have  declared  that  Matta,  a  Honduran 
citizen,  is  the  world's  No.  1  cocaine 
king.  These  U.S.  officials  are  said  to 
have  evidence  that  Matta  was  involved 
actively  in  the  brutal  torture  and 
murder  of  a  U.S.  drug  enforcement 
agent,  Enrique  Camarena.  in  1985. 
Furthermore,  Matta  is  the  key  contact 
in  Central  America  for  the  Medellin 
cartel— the  most  powerful  and  most 
dangerous  cocaine  traffickers  in  the 
world. 

There  is  no  question  in  mind  that 
Matta— who  is  alleged  to  have  amassed 
illegally  $2  billion  is  an  international 
thug  and  gangster.  Matta.  not  surpris- 
ingly, is  believed  to  have  close  ties  to 
another  major  drug  trafficker— Gen. 
Manuel  Noriega  of  Panama.  Matta's 
ties  to  Fidel  Castro  are  also  suspected. 
Mr.  President,  in  past  years,  the 
news  media  in  the  United  States,  and 
many  in  Congress,  have  been  quick  to 
denounce  Honduras  at  every  possible 
opportunity— because,  as  our  strongest 
ally  in  the  region,  Honduras  has  coop- 
erated with  the  United  States  in  many 
efforts  to  ensure  hemispheric  security. 
Even  last  week,  the  major  United 
States  news  media  were  reluctant  to 
give  Honduras  the  credit  it  deserves 
for  the  capture  of  Matta. 

Specifically,  the  Honduran  Armed 
Forces  conceived  the  plan  to  capture 
Matta,  then  carried  it  out  without  the 
sacrifice  of  even  one  life.  In  past 
months,  various  Senators  have  criti- 
cized Honduras  for  failing  to  extradite 
Matta  to  the  United  States.  But  long 
before  this  unwarranted  criticism,  the 
Honduran  Armed  Forces  were  devising 
an  effective  plan  to  turn  Matta  over  to 
United  States  authorities. 

The  plan  was  one  that  entailed  great 
risks,  and  one  that  proved  highly  un- 
popular in  certain  circles.  According  to 
the  Honduran  Constitution,  no  Hon- 
duran national  can  be  extradited  to 
any  country,  for  any  reason.  But  Presi- 
dent Azcona  put  it  well  when  he  said 
that  drug  traffickers  "have  no  coun- 
try, because  they  are  sons  of  interna- 


tional crime."  So  the  Commander  in 
Chief  of  the  Honduran  Armed  Forces, 
Gen.  Humberto  Regalado,  and  Presi- 
dent Jose  Azcona  decided  that  Matta's 
presence  in  Honduras  constituted  a 
grave  national  security  risk  for  Hondu- 
ras and  for  all  the  Western  Hemi- 
sphere. They  made  a  decisive,  bold  de- 
cision. They  did  what  needed  to  be 
done. 

Since  Mr.  Matta  was  captured  and 
brought  to  the  United  States  last 
week,  subversive  elements— reportedly 
financed  by  drug  traffickers— went  to 
the  streets  of  the  two  major  cities  to 
protest  Matta's  departure  from  Hon- 
duras. The  radical  and  violent  protes- 
tors have  caused  millions  of  dollars  of 
damage  to  the  United  States  Consul- 
ate, as  well  as  the  lives  of  five  Hondu- 
ran citizens.  These  demonstrators 
have  vowed  not  to  stop  their  rampage 
until  they  kill  those  responsible  for 
Matta's  fate. 

Mr.  President,  the  capture  of  Ramon 
Matta  emphasizes  that  the  war 
against  international  drug  trafficking 
is  a  dangerous  and  dirty  war.  We  have 
seen  in  Colombia,  Mexico,  and 
Panama  that  the  traffickers  will  stop 
at  nothing  to  get  their  revenge.  They 
are  doing  that  now  in  Honduras. 

Honduras  has  paid  a  high  price  for 
doing  what  was  just  and  right  in  the 
case  of  Matta.  But  the  rewards  for 
taking  decisive  action  will  be  far  great- 
er in  the  long  run.  The  capture  of 
Ramon  Matta  has  shown  the  world 
that  General  Regalado  and  his  subor- 
dinates are  committed  to  the  war 
against  international  narcotics  traf- 
ficking. While  the  capture  of  Matta  is 
by  far  the  most  important  action 
taken  by  Honduran  officials  against 
drug  traffickers,  it  is  not  the  first. 
During  the  past  5  years  Honduras  has 
cooperated  fully  with  the  United 
States  and  has  asked  for  United  States 
assistance  in  acquiring  intelligence  on 
drug  operators  in  Honduras  and  in 
taking  effective  action  against  them. 

The  courageous  leaders  of  Honduras 
have  pledged  that  they  will  not  stop 
with  Matta,  and  that  they  will  move 
against  others  who  are  known  to  be  in- 
volved. The  integrity  and  dedication  of 
the  Honduran  Armed  Forces  serves  as 
a  model  for  all  armed  forces  in  this 
hemisphere.  Other  countries— Panama 
and  Mexico,  for  example— would  be 
well  advised  to  follow  the  example  of 
Honduras. 

So,  Mr.  President.  I  commend  the 
courage  and  the  strength  of  the  Hon- 
duran military.  I,  for  one,  will  do  ev- 
erything possible  to  seek  further  nec- 
essary assistance  for  Honduras  to 
combat  this  serious  threat— interna- 
tional narcotics  traffic  which  con- 
fronts both  of  our  countries. 

Honduras  has  proved  itself  to  be  a 
true  and  honorable  friend.  We  owe  the 
leaders  and  the  people  of  that  fine 
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country    our    gratitude    and    respect. 
They  have  earned  it. 
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AN  ESKIMO  COMES  TO 
WASHINGTON 

Mr.  STEVENS.  Mr.  President,  last 
Monday  a  column  appeared  in  the 
Washington  Post  which  I  would  like  to 
share  with  my  colleagues.  This  piece, 
written  by  William  Raspberry,  exam- 
ines issues  facing  Alaska  Natives  living 
in  the  northern  part  of  our  State.  It 
does  so  by  focusing  on  a  good  friend  of 
mine,  Mr.  Oliver  Leavitt. 

Oliver  was  here  in  Washington  re- 
cently to  discuss  the  potential  for  oil 
development  in  the  northeastern 
comer  of  Alaska,  on  the  coastal  plain 
of  the  Arctic  National  Wildlife  Refuge. 
While  it  is  Congress  which  must 
decide  whether  leasing  should  contin- 
ue in  this  area,  an  area  with  more  po- 
tential for  oil  and  gas  than  any  other 
remaining  in  the  United  States,  it  is 
the  people  of  Alaska's  North  Slope 
who  must  live  with  the  consequences 
of  the  congressional  decision. 

It  has  taken  determination  to  pre- 
serve the  tradition  of  the  Eskimos  in 
the  face  of  the  changes  brought  about 
by  our  great  Prudhoe  Bay  discovery  of 
the  North  Slope  of  Alaska  and  the 
production  from  there  during  the  last 
few  years.  Yet,  as  this  article  points 
out,  there  is  strong  support  for  leasing 
of  the  Alaskan  national  wildlife  coast- 
al plain  from  the  EJskimos  of  the 
North  Slope. 

I  hope  that  Members  of  the  Senate 
will  recall  this  article  when  the  time 
comes  to  consider  the  proposal  pre- 
sented by  the  Secretary  of  the  Interior 
to  proceed  with  leasing  of  the  coastal 
plain. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  article  to 
which  I  have  referred,  entitled  "An 
Eskimo  Comes  to  Washington." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Apr.  4.  1988] 
An  Eskimo  Comes  to  Washington 


(By  William  Raspberry) 
Oliver  Leavitt  hopes  there  wUl  soon  be  a 
diamond-patterned  nag  flying  above  his 
house  on  the  northern  edge  of  Alaska.  The 
flag  would  be  a  signal  that  his  two-month 
whale  hunt  has  been  a  success  and  that  he 
now  has  meat  to  share  with  his  neighbors  In 
the  village  of  Barrow. 

The  44-year-old  Leavitt,  like  his  fellow  In- 
upiat  Eskimos.  Is  a  subsistence  hunter  who 
cherishes  this  inhospiUble  land,  its  culture 
and  its  traditions. 

But  Leavitt  is  also  a  Vietnam  veteran,  an 
expert  in  microwave  technology,  an  elected 
assemblyman  and  vice  president  of  the 
Arctic  Slope  Regional  Corp.  It  is  that  last 
designation  that  has  brought  him  to  Wash- 
ington. He  is  here  to  make  sure  that  he  and 
his  neighbors  don't  get  lost  in  the  contest 
between  oil  interests  bent  on  exploiting 
what  could  be  a  major  petroleum  field  and 
environmentalists  who  want  to  preserve  the 
area  in  pristine  purity. 


The  ASRC  is  one  of  a  dozen  native  corpo- 
rations established  under  a  congressional 
act  that  dissolved  aboriginal  title  to  most  of 
Alaska  In  exchange  for  cash  payments  and 
44  million  acres  of  land. 

The  arrangement  was  necessary  for  com- 
merical  oil  exploration  after  the  1969  dis- 
covery of  the  Prudhoe  Bay  reserves  on  the 
North  Slope.  But  the  best  lands  were  leased 
to  the  oil  companies  or  selected  by  the  state, 
and  others  were  set  aside  for  the  wildlife 
refuge  or  taken  for  U.S.  military  purposes. 
The  Eskimos  had  to  choose  from  what  was 
left. 

Subsequent  legislation  placed  a  five-year 
prohibition  on  oil  and  gas  exploration  on 
much  of  the  land,  including  92.000  acres 
around  the  village  of  Kaktovik. 

Congress  is  now  considering  legislation  to 
lift  that  ban.  But  the  debate  has  been  cast 
primarly  as  a  battle  between  greedy  oil  com- 
panies and  public-spirited  environmental- 
ists. 

Leavitt  wants  to  change  the  terms  of  the 
debate  to  take  into  account  the  interests  of 
the  Eskimos,  who,  while  determined  to  pro- 
tect the  area  from  haphazard  exploration, 
have  learned  to  like  the  things  that  oil 
money  can  buy:  decent  schools,  Indoor 
plumbing  and  electricity. 

Specifically,  he  wants  the  3,700  Eskimo 
shareholders  in  ASRC  to  have  the  right  to 
develop  their  oil  and  gas  reserves,  using  the 
latest  technology  to  minimize  environmen- 
tal damage:  to  open  the  coastal  plain  to  a 
carefully  controlled  program  of  leasing,  pro- 
duction and  development:  and  to  allow  addi- 
tional petroleum  development  on  the  North 
Slope  after  the  Prudhoe  Bay  oil  field  goes 
into  decline  over  the  next  few  years. 

Petroleum,  he  notes,  is  the  natives'  major 
sourcp  of  jobs  and  money  for  government 
services. ', 

"There  are  a  number  of  ways  of  develop- 
ing the  reserves  while  protecting  the  envi- 
ronment," he  said  in  a  recent  interview. 
"Prudhoe  was  good,  given  the  technology  of 
1969.  Endicott  is  better,  because  newer  tech- 
nology makes  it  possible  for  two  wells,  using 
slant  drilling  and  other  approaches,  to 
produce  as  much  oil  as  hundreds  of  Prud- 
hoe-type  wells.  You  could  limit  exploratory 
drilling  to  the  winter  months,  in  order  to 
protect  the  wildlife.  There  are  lots  of  ways 
of  protecting  the  environment. 

"My  fear  is  that  if  the  environmentalists 
win  and  the  area  is  not  opened  up,  it  will,  in 
effect,  turn  the  page  back  for  us." 

While  Leavitt  wants  no  part  of  uncon- 
trolled exploration,  he  does  believe  that  the 
dire  predictions  of  the  environmentalists  are 
overly  pessimistic.  "They  told  us  the  Alaska 
pipeline  would  destroy  the  caribou  herds, 
and  we  believed  them.  That's  why  I  fought 
against  it.  Well,  it  turns  out  that  there  are 
more  caribou  than  before,  and  that  the  larg- 
est herds  are  right  near  the  pipeline." 

Reminded  that  representatives  from  two 
Indian  villages  to  the  south  have  supported 
the  environmentalist  argument,  he  says:  "I 
sympathize  with  them.  That's  where  we 
were  20  years  ago.  But  experience  has  not 
justified  the  fears  we  had." 

Leavitt  says  he  and  his  neighbors  repre- 
sent a  happy  compromise  between  the  old 
ways  (he  still  disappears  for  two  months  of 
whaling  every  year  and  still  prefers  blubber 
and  caribou  to  beef)  and  modem  conven- 
iences. 

"I  like  to  hunt.  I  like  the  idea  of  sharing 
with  my  neighbors  (who  still  cling  to  the 
idea  that  both  the  land  and  the  fruits  of 
their  hunting  and  whaling  must  be  shared 
with  their  viUages),  but  I  also  like  my  televi- 


sion and  my  electric  oven  and  the  medical 
clinic  and  the  fire  station.  I  don't  want  to 
give  these  things  up  Just  so  the  tundra  can 
remain  untouched. 

"When  I  was  a  child.  I  had  to  use  a  dog- 
sled  to  gather  driftwood  for  fires.  I  loved 
school  because  it  was  the  only  warm  place 
in  the  village.  I  don't  want  my  children  to 
have  to  go  bEu:k  to  that." 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved    and    signed    the    following 
bills  and  joint  resolutions: 
On  March  14.  1988: 
S.  1447.  An  act  to  designate  Morgan  and 
Lawrence  Counties  in  Alabama  as  a  single 
metropolitan  statistical  area. 
On  March  23.  1988: 
S.J.  Res.  126.  Joint  resolution  to  designate 
March  16.  1988.  as  "Freedom  of  Information 
Day"; 

S.J.  Res.  252.  Joint  resolution  designating 
June  5-11,  1988,  as  "National  NHS-Neighbor 
Works  Week";  and 

S.J.  Res.  265.  Joint  resolution  to  designate 
March  20,  1988  as  "National  Agriculture 
Day." 

On  March  24,  1988: 
S.J.  Res.  125.  Joint  resolution  to  designate 
the  period  commencing  on  May  9,  1988,  and 
ending  on  May  15,  1988,  as  "National  Stut- 
tering Awareness  Week." 
On  March  25.  1988: 
S.J.  Res.  216.  Joint  resolution  approving 
the   location   of   the   Black   Revolutionary 
War  Patriots  Memorial:  and 

S.J.  Res.  218.  Joint  resolution  to  designate 
March  25,  1988.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy." 
On  March  28.  1988: 
S.J.  Res.  225.  Joint  resolution  approving 
the  location  of  the  Korean  War  Memorial; 

S.J.  Res.  229.  Joint  resolution  to  designate 
the  day  of  April  1,  1988,  as  "Run  to  Day- 
light Day";  and 

S.J.  Res.  253.  Joint  resolution  designating 
April  9,  1988,  as  "National  Former  Prisoners 
of  War  Recognition  Day." 
On  March  29,  1S88: 
S.J.  Res.  244.  Joint  resolution  to  designate 
the  month  of  April  1988.  as  "National  Know 
Your  Cholesterol  Month." 
On  March  30,  1988: 
S.J.  Res.  185.  Joint  resolution  to  designate 
the  period  commencing  on  May  2.  1988,  and 
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ending  on  May  8.  1988,  as  "National  Drink- 
ing Water  Week":  and 

S.J.  Res.  255.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  24  through  April 
30,  1988,  as  "National  Organ  and  Tissue 
Donor  Awareness  Week." 
On  March  31,  1988: 

S.  854.  An  act  entitled  the  "Nevada-Flori- 
da Land  Exchange  Authorization  Act  of 
1988  " 

On  April  4.  1988: 

S.  2151.  An  act  to  amend  section  416  of 
the  Agricultural  Act  of  1949.  and  for  other 
puri)Oses. 

On  April  6,  1988: 

S.  1397.  An  act  to  recognize  the  organiza- 
tion known  as  the  Non  Commissioned  Offi- 
cers Association  of  the  United  States  of 
America:  and 

S.J.  Res.  206.  Joint  Resolution  to  desig- 
nate April  8,  1988,  as  "Dennis  Chavez  Day: 
and 

On  April  7,  1988: 

S.  2117.  An  act  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal  Employment  Opportunity  Commis- 
sion before  the  date  of  enactment  of  this 
act; 

S.J.  Res.  223.  Joint  resolution  to  designate 
the  period  commencing  on  April  10,  1988, 
and  ending  on  April  16,  1988,  as  "National 
Productivity  Improvement  Week": 

S.J.  Res.  245.  Joint  resolution  to  designate 
April  21,  1988,  as  "John  Mulr  Day":  and 

S  J.  Res.  260.  Joint  resolution  to  designate 
the  week  beginning  April  10.  1988,  as  "Na- 
tional Child  Care  Awareness  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2900.  A  communication  from  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law, 
the  thirteenth  annual  report  of  the  Federal 
Dei>oslt  Insurance  Corporation's  Office  of 
Consumer  Affairs;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC- 2901.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
the  Sixteenth  Annual  Report  of  the  Securi- 
ties Investor  Protection  Corporation 
("SIPC")  for  the  year  1986:  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-2902.  A  communication  from  the 
Chairman  of  the  Federal  Financial  Institu- 
tions Examination  Council,  transmitting, 
pursuant  to  law,  the  1987  Annual  Report  of 
the  Federal  Financial  Institutions  Examina- 
tion Council:  to  the  Committee  on  Banliing, 
Housing,  and  Urban  Affairs. 

EC-2903.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  Depart- 
ment's 1988  Consolidated  Annual  Report  on 
community  development  programs;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Development. 

EC-2904.  A  communication  from  the  Gen- 
eral Counsel.  Federal  Emergency  Manage- 
ment Agency,  transmitting,  a  draft  of  pro- 
posed legislation  "To  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974;"  to  the 


Committee    on    Commerce,    Science,    and 
Transportation. 

EC-2905.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  Twelfth  Annual  Report  on 
the  Automobile  Fuel  Economy  Program;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2906.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  "Use  of  Con- 
trolled Substances  and  Highway  Safety";  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2907.  A  conununication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  "To  authorize 
appropriations  for  the  fiscal  years  1989  and 
1990  for  certain  maritime  programs  of  the 
Department  of  Transportation,  and  for 
other  purposes;"  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2908.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  1987  Annual  Report  of  the  Bonne- 
ville Power  Administration  (BPA);  to  the 
Conunittee  on  Energy  and  Natural  Re- 
sources. 

EC-2909.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Aimual  Report,  prepared  in  con- 
Junction  with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  relative  to 
actions  taken  under  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2910.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2911.  A  communication  from  the  Sec- 
retary of  the  Interior  and  Chairman  of  the 
National  Park  Foundation,  transmitting, 
pursuant  to  law,  the  1987  Annual  Report  of 
the  National  Park  Foundation:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2912.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement of  the  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  re- 
garding the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2913.  A  communication  from  the 
Deputy  Associate  Director  of  Royalty  Man- 
agement of  the  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  a  report  re- 
garding the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  Is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2914.  A  communication  from  the 
Acting  Chairman  of  the  Advisory  Council 
on  Historic  Preservation,  transmitting,  pur- 
suant to  law,  the  Council's  Report  to  the 
President  and  Congress  for  1987;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2915.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  "To  amend  and  extend  the 
Clean  Air  Act,  as  amended,  for  two  years;" 
to  the  Committee  on  Envlromnent  and 
Public  Works. 

EC-2916.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law. 
copies  of  reports  of  Building  Project  Sur- 


veys for  Atlantic  County,  New  Jersey,  Amer- 
ican Samoa,  and  Altoona,  Pennsylvania;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2917.  A  conununication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  "To  amend  and  extend 
Title  I  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act,  as  amended,  for  two 
years;"  to  the  Committee  on  Envlrorunent 
and  Public  Works. 

EC-2918.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  "The  Environmental  Re- 
search, Development,  and  Demonstration 
Authorization  Act  of  1988; "  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-2919.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  "To  extend  the  Solid 
Waste  Disposal  Act;"  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2920.  A  communication  from  the  Ad- 
ministrator of  the  Envirorunental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  "To  amend  and  extend  the 
Toxic  Substances  Control  Act,  as  amended, 
for  two  years;"  to  the  Committee  on  ESivl- 
romnent  and  Public  Works. 

EC-2921.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Assessment  of  the  Clinical  Social  Worker 
Demonstration;"  to  the  Committee  on  Fi- 
nance. 

EC-2922.  A  communication  from  the 
Chairman  of  the  Physician  Payment  Review 
Commission,  transmitting,  pursuant  to  law. 
the  Commission's  Armual  Report;  to  the 
Committee  on  Finance. 

EC-2923.  A  conununication  from  the 
Fiscal  Assistant  Secretary,  Department  of 
the  Treasury,  transmitting,  pursuant  to  law, 
the  following  annual  reports:  Airport  and 
Airway  Trust  Fund;  Asbestos  Trust  Fund; 
Black  Lung  Disability  Trust  Fund;  Harbor 
Maintenance  Trust  Fund;  Hazardous  Sub- 
stance Superfund;  Highway  Trust  Fund; 
Inland  Waterways  Trust  Fund;  Leaking  Un- 
derground Storage  Tank  Trust  Fund;  Nucle- 
ar Waste  Trust  Fund;  Reforestation  Trust 
Fund;  and  Statement  of  Liabilities  and 
Other  Financial  Commitments  of  the  U.S. 
Government;  to  the  Committee  on  Finance. 
EC-2924.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law,  a  report  of  the  Department's  activities 
related  to  minority  recruitment  and  equal 
employment  efforts  for  the  period  October 
1,  1986— September  30,  1987;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-2925.  A  communication  from  the  At- 
torney General,  transmitting,  pursuant  to 
law,  the  report  of  the  Attorney  General  re- 
garding the  Foreign  Agents  Registration 
Act  for  the  calendar  year  1986;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2926.  A  communication  from  the 
Chief  Counsel.  Department  of  Justice, 
transmitting,  pursuant  to  law.  the  Annual 
Report  of  the  Department's  activities  rela- 
tive to  the  War  Claims  Act  of  1948  and 
International  Claims  Settlement  Act  of 
1949:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2927.  A  conununication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  reports  regarding  International 
agreements  other  than  treaties  entered  Into 


by  the  United  States:  to  the  Committee  on 
Foreign  Relations. 

EC-2928.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
regarding  the  Commission's  system  of  Inter- 
nal accounting  and  administrative  control; 
to  the  Committee  on  Governmental  Affairs. 
EC-2929.  A  communication  from  the  Ex- 
ecutive Director  of  the  Neighborhood  Rein- 
vestment Corporation,  transmitting,  pursu- 
ant to  law,  a  report  regarding  the  Corpora- 
tion's compliance  with  the  requirements  of 
the  Government  in  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-2930.  A  conununication  from  the 
Acting  Assistant  Attorney  General,  trans- 
mitting, pursuant  to  law,  a  report  summariz- 
ing the  reasons  why  the  Department  of  Jus- 
tice opposes  enactment  of  the  bill  S.  552. 
the  "Federal  Employee  Compensation 
Equity  Act  of  1987;"  to  the  Committee  on 
Governmental  Affairs. 

EC-2931.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Dupli- 
cate Payment  For  The  Same  Course 
Taught;"  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2932.  A  conununication  from  the  Di- 
rector of  the  Peace  Corps,  transmitting, 
pursuant  to  law.  the  third  aruiual  report  on 
the  FY  1987  competition  advocacy  program 
for  the  Peace  Corps:  to  the  Committee  on 
Governmental  Affairs. 

EC-2933.  A  communication  from  the  Sec- 
retary of  the  U.S.  Postal  Rate  Commission, 
transmitting,  pursuant  to  law.  a  report  re- 
garding Postal  Rate  and  Fee  Changes.  1987. 
Docket  No.  R87-1:  to  the  Committee  on 
Governmental  Affairs. 

EC-2934.  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration, 
transmitting,  pursuant  to  law,  a  report  re- 
garding a  computer  matching  program  to  be 
conducted  by  the  Department  of  Veterans 
Benefits:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2935.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Uniformed  Services 
University  of  the  Health  Sciences,  Depart- 
ment of  Defense,  transmitting,  piu^uant  to 
law,  a  report  relative  to  the  Government  in 
Sunshine  Act:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2936.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-148  adopted  by  the 
Council  on  March  1.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-2937.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-149  adopted  by  the 
Council  on  March  1.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-2938.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-150  adopted  by  the 
Council  on  March  1.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-2939.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-151  adopted  by  the 
Council  on  March  1.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-2940.  A  communication  from  the 
President  of  the  African  Development 
Foundation,  transmitting,  pursuant  to  law. 
notice  of  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 


EC-2941.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Review 
of  Contract  Between  the  District  of  Colum- 
bia Board  of  Education  and  WllUe  L. 
Leftwich  P.C.  Relating  to  Asbestos  Removal 
In  D.C.  Public  Schools ";  to  the  Committee 
on  Governmental  Affairs. 

EC-2942.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Denver  Post  Office:  Estimate  of  Fair 
Market  Value";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2943.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  report  on  a  proposed  computer 
matching  program;  to  the  Committee  on 
Governmental  Affairs. 

EC-2944.  A  communication  from  the 
Acting  Secretary  to  the  Postal  Rate  Com- 
mission, transmitting,  pursuant  to  law. 
changes  to  be  made  in  the  opinion  and  rec- 
ommended decision  on  Docket  No.  R87-1;  to 
the  Conunittee  on  Governmental  Affairs. 

EC-2945.  A  communication  from  the 
Records  Officer  of  the  United  SUtes  Postal 
Service,  transmitting,  pursuant  to  law,  a 
report  on  proposed  new  Privacy  Act  system 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-436.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Iowa; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

"•SENA"rE  CONCtmRENT  RESOHrTION  NO.  104 


"Whereas,  the  prevention  of  soil  erosion  Is 
recognized  as  being  of  prime  Importance  to 
ensure  the  preservation  of  the  nation's  envi- 
ronmental and  agricultural  resources:  and 

•Whereas,  Title  XII  of  the  Federal  Food 
Security  Act  of  1985,  Public  Law  99-198. 
provides  that  persons  may  contract  with  the 
Secretary  of  the  United  States  Department 
of  Agriculture  to  enter  into  the  conserva- 
tion reserve  program;  and 

"Whereas,  the  State  of  Iowa,  as  many 
states,  has  naturally  occurring  sinkholes 
and  agricultural  drainage  wells  that  signifi- 
cantly contribute  to  soil  erosion  and  present 
possible  groundwater  quality  problems;  and 

"Whereas,  land  which  is  located  near  cer- 
tain streams  and  other  bodies  of  water  are 
eligible  for  the  federal  conservation  reserve 
program;  Now  therefore,  be  It 

Resolved  by  the  Senate,  the  House  concur- 
ring. That  the  General  Assembly  hereby  pe- 
titions the  Congress  of  the  United  States, 
the  President  of  the  United  States,  the 
United  States  Secretary  of  Agriculture,  and 
the  Administrator  of  the  Agricultural  Stabi- 
lization &  Conservation  Service  to  take  im- 
mediate steps  to  ensure  that  lands  with  ag- 
ricultural drainage  wells  and  naturally  oc- 
curring sinkholes  are  eligible  for  the  federal 
conservation  reserve  program:  and  be  it  fur- 
ther ,  . 

Resolved,  That  copies  of  this  resolution  be 
submitted  by  the  secretary  of  the  Senate  to 
the  President  of  the  United  States,  the 
United  States  Secretary  of  Agriculture,  the 
Administrator  of  the  Agricultural  StabUlza- 
tlon  &  Conservation  Service,  the  Director  of 
the  Midwest  Area  Office  of  the  Agricultural 
Stabilization  &  Conservation  Service,  and 


the  members  of  Iowa's  Congressional  Dele- 
gation." 

POM-437.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Indi- 
ana: to  the  Committee  on  Energy  and  Natu- 
ral Resources: 

"House  Comcxjrrent  Resolution  No.  114 

"Whereas,  more  than  10.000  women 
served  In  American  forces  in  Vietnam;  and 

"Whereas,  the  Vietnam  Women's  Memori- 
al Project  Is  dedicated  to  honoring  those 
women  by  erecting  a  statue  of  a  woman  vet- 
eran on  the  grounds  of  the  Vietnam  Veter- 
ans Memorial  In  Washington,  D.C;  and 

"Whereas,  It  Is  Important  that  the  Con- 
gress support  this  project:  Therefore,  be  It 

Resolved  by  the  House  of  Representatives 
of  the  General  Assembly  of  the  StaU  of  Indi- 
ana^ the  Senate  Concurring: 

"Section  1.  That  we  urge  the  Congress  of 
the  United  States  to  support  the  Vietnam 
Women's  Memorial  Project. 

"Sec.  2.  That  copies  of  this  Resoluton  be 
sent  to  the  presiding  officers  and  to  the  ma- 
jority and  minority  leaders  of  both  houses 
of  Congress  and  to  each  member  of  Con- 
gress representing  the  people  of  Indiana." 

POM-438.  A  joint  resolution  adopted  by 
the  Second  Olblil  Era  Kelulau;  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 

"House  Joint  Resolution  No.  2-0084-13. 

HDl 
"Whereas,  the  Republic  of  Palau.  as  the 
last  remaining  Trust  Territory  In  the  world. 
Is  dependent  upon  the  United  States  for  the 
funds  necessary  to  meet  the  needs  of  our 
people;  and 

"Whereas.  It  Is  the  obligation  of  the 
United  States  to  assure  that  these  needs  are 
met;  and 

"Whereas,  United  SUtes  funding  for 
Palau  has  lagged  far  behind  the  pace  of  in- 
flation for  a  number  of  years;  and 

"Whereas,  the  cost  of  essential  goods  and 
services,  such  as  fuel  and  medical  treatment, 
have  continued  to  soar;  and 

"Whereas.  Palau  has  already  raised  to  the 
limit  all  sources  of  revenue  that  are  Inde- 
pendent of  United  SUtes  funding  (eg. 
taxes):  and 

"Whereas.  Palau  still  will  not  be  able  to 
meet  the  needs  of  its  people  for  Fiscal  Year 
1988;  Now  therefore,  be  It 

"Resolved  by  the  House  of  Delegates  of  the 
Second  OlbiU  Era  Kelulua,  Thirteenth  Regu- 
lar Session.  January  198S,  the  SenaU  con- 
curnng.  That  the  OlblU  Era  Kelulau  fully 
supports  the  $3.5  million  increased  funding 
for  Palau  requested  by  the  President  of  the 
Republic  of  Palau.  Be  it  further 

"Resolved,  that  certified  copies  of  this 
Joint  Resolution  be  transmitted  to  the 
United  SUtes  President;  President  Pro  Tem- 
pore of  the  United  SUtes  Senate;  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resenUtlves;  Chairman  of  the  Subcommit- 
tee on  Insular  and  International  Affairs  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  SUtes  House  of  Repre- 
senUtlves:  the  Senate  Committee  on  Energy 
and  National  Resources;  Secretary  of  the 
United  SUtes  Department  of  the  Interior; 
the  President  of  the  Republic  of  Palau;  and 
the  Senate  President  and  House  Speaker  of 
the  Palau  National  Congress. 


V 


POM-439.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Alaska:  to 
the  Committee  on  Environment  and  PubUc 
Works: 
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"IjEGISLATIVE  Resolvb  No.  47 
"Be  it  resolved  by  the  legislature  of  the 
State  of  Alaska: 

'Whereas  in  1980  the  United  States  Con- 
gress suspended  the  operation  of  the  Miner- 
al Leasing  Act  of  1920  (30  U.S.C.  191)  on  the 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge  to  allow  for  the  study  of  manage- 
ment alternatives  for  the  coastal  plain;  and 
"Whereas  the  coastal  plain  has  been 
found  to  have  the  best  potential  for  onshore 
oil  and  gas  discoveries  in  the  United  States; 
and 

"Whereas  Congress  recognized  the  envi- 
ronmental Importance  of  the  coastal  plain 
by  placing  it  in  the  national  wildlife  refuge 
system  in  1980,  and  the  wildlife  and  habitat 
deserve  a  high  standard  of  protection  if  oil 
exploration  and  development  proceed;  and 

"Whereas  exploration  and  development  of 
oil  and  gas  on  the  coastal  plain  could  reduce 
the  nation's  trade  deficit,  increase  energy 
security,  prevent  erosion  of  the  oil  and  gas 
industry,  improve  the  national  and  state 
economies,  and  occur  with  full  environmen- 
tal protection  and  safeguards:  and 

"Whereas  even  when  the  strictest  stand- 
ards of  environmental  protection  are  ap- 
plied there  still  can  be  some  risk  to  land, 
water,  and  wildlife  from  development  activi- 
ty, and  Alaskans  dependent  on  subsistence 
resources  of  the  Arctic  National  Wildlife 
Refuge  should  be  protected  in  the  event 
that  there  is  any  damage  to  subsistence  re- 
sources: and 

"Whereas  the  people  of  Alaska,  based  on 
the  provisions  of  the  statehood  compact,  are 
to  be  treated  equally  and  fairly  in  the  deci- 
sions of  the  United  States  government  re- 
garding revenue  sharing,  leasing,  and  devel- 
opment of  public  lands,  including  the  coast- 
al plain:  and 

'Whereas  the  state's  economy  is  in  bad 
condition,  with  high  unemployment,  proper- 
ty foreclosures,  and  shrinking  investment: 
and 

"Whereas  the  United  States  Department 
of  the  Interior  is  exploring  a  number  of  leg- 
islative proposals  for  the  early  oil  and  gas 
development  of  the  coastal  plain:  be  it 

"Resolved  That  the  Alaska  State  Legisla- 
ture adopts  the  following  consensus  points 
on  management  of  the  coastal  plain,  and 
strongly  urges  Congress  to  act  on  them: 

"(1)  the  United  States  Congress  should 
open  the  coastal  plain  to  environmentally 
responsible  oil  and  gas  exploration,  develop- 
ment, and  protection  under  the  authority  of 
the  Mineral  Leasing  Act  of  1920  (30  U.S.C. 
191); 

"(2)  the  United  States  Congress  should 
provide  for  maximum  participation  and  job 
opportunity  for  Alaska  residents  in  coastal 
plain  exploration  and  development; 

"(3)  the  United  States  Congress  should 
treat  Alaska  equally  and  fairly  on  revenue 
issues  and  not  depart  from  the  spirit  of  the 
statehood  compact:  and 

"(4)  the  United  States  Congress  should  in- 
clude language  in  any  coastal  plain  legisla- 
tion that  addresses  indemnification  for  sub- 
sistence users  in  Alaska,  as  it  did  in  the 
Trans- Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1653);  and  be  it  further 

"Resolved  that  the  Alaska  State  Legisla- 
ture urges  the  state  administration  to  be  in- 
volved in  all  aspects  of  the  Arctic  National 
Wildlife  Refuge  oil  and  gas  development 
process  to  ensure  that  the  best  interests  of 
the  state  are  protected." 

POM-440.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Finance: 


"Assembly  Joint  Resolution  No.  22 
"Whereas.  A  rapidly  spreading  epidemic 
of  Acquired  Immune  Deficiency  Syndrome 
(AIDS)  poses  an  unprecedented  major 
public  health  crisis  in  the  United  States  and 
threatens,  directly  or  indirectly,  the  life  and 
health  of  every  person  in  the  United  States; 
and 

"Whereas.  Human  T-cell  lymphotropic 
virus  (HTLV-III).  the  causative  agent  of 
AIDS,  remains  in  the  body  of  an  infected  In- 
dividual from  3  to  13  years,  and  thus  is  one 
of  the  most  difficult  diseases  to  trace  and 
combat:  and 

"Whereas,  Nationally,  between  1.000.000 
and  1.500,000  Americans  are  estimated  to 
have  been  exposed  to  the  virus,  and  of  those 
exposed,  between  100.000  and  450,000  per- 
sons may  be  expected  to  develop  AIDS 
within  five  years;  and 

■"Whereas,  The  average  cost  per  patient  in 
the  treatment  of  AIDS  until  death  is  now 
one  hundred  thousand  dollars  ($100,000); 
and 

"Whereas.  Although  neither  a  cure  nor  a 
vaccine  for  AIDS  presently  exists,  private 
Industry  has  the  capability  to  conduct  the 
bioimmunologic  research  and  genetic  engi- 
neering of  the  viral  components  necessary 
for  the  development,  production,  and  test- 
ing of  the  vaccine;  and 

"Whereas,  For  a  variety  of  reasons  there 
has  been  a  recent  marked  decrease  in  the 
willingness  of  pharmaceutical  companies  to 
engage  in  vaccine  research,  development, 
and  manufacturing;  and 

'Whereas.  Inclusion  of  an  AIDS  vaccine 
in  the  national  vaccine  program  will  foster 
private  research  for  the  development  of  an 
AIDS  vaccine;  and 

""Whereas,  An  effective  vaccine  will  virtu- 
ally eliminate  the  risk  of  contracting  AIDS; 
and 

"Whereas.  Some  recipients  may  have  ad- 
verse side  effects  to  even  a  properly  manu- 
factured vaccine,  and  individuals  injured  by 
the  vaccine  should  be  reasonably  compen- 
sated without  the  necessity  of  establishing 
fault,  provided  the  injury  is  shown  to  be 
causally  related  to  vaccine  administration; 
now.  therefore,  l)e  it 

"Resolved,  That  the  Assembly  and  the 
Senate  of  the  State  of  California,  jointly. 
Memorialize  the  President  and  Congress  of 
the  United  States  to  enact  legislation 
amending  the  federal  Public  Health  Serv- 
ices Act  to:  (1)  add  AIDS  vaccine  to  the  Na- 
tional Vaccine  Program,  when  it  is  approved 
by  the  federal  Food  and  Drug  Administra- 
tion, (2)  fund  the  National  Vaccine-Injury 
Compensation  Trust  Fund  to  compensate 
persons  injured  through  AIDS  vaccine  ad- 
ministration, and  (3)  place  a  tax  on  vaccines, 
as  determined  by  Congress,  in  order  to  pro- 
vide funding  for  the  National  Vaccine- 
Injury  Compensation  Trust  Fund:  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
RepresenUtive  in  the  California  Congres- 
sional delegation." 

POM-441.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia:  to  the  Conunittee  on  the  Judiciary: 

"Senate  Joint  Resolution  No.  76 
"Whereas,  the  effective  functioning  of  the 
judiciary  in  a  free  society  has.  as  its  founda- 
tion, judges  who  are  insulated  from  those 
pressures  which  can  t>e  brought  to  bear 


upon  independent  judicial  decision-making; 
and 

"Whereas,  the  decision  of  the  United 
States  Supreme  Court  in  the  case  of  Pul- 
liam  V.  Allen  establishes  th^  principle  that 
state  judicial  officers,  from  magistrate  to  su- 
preme court  justice,  even  when  clearly 
acting  within  their  jurisdiction,  may  be  sub- 
jected to  liability  for  costs  and  attorney's 
fees  as  a  result  of  what  is  perceived  to  be 
their  failure  to  interpret  the  law  "correct- 
ly": and 

""Whereas,  the  consequences  of  such  liabil- 
ity on  the  independence  of  state  judicial  de- 
cisions cannot  but  exert  an  intimidating  in- 
fluence on  the  free  and  unbiased  function- 
ing of  even  the  most  courageous  judge:  and 

"Whereas,  the  doctrine  of  judicial  immu- 
nity was  recognized  in  the  earliest  days  of 
the  English  common  law  and  evolved  to 
achieve,  as  its  primary  goal,  the  protection 
of  that  judicial  independence  so  necessary 
for  the  safeguarding  of  individual  rights: 
now,  therefore,  be  it 

"Resolved,  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the 
General  Assembly  of  Virginia  supports  en- 
actment by  the  Congress  of  the  United 
States  of  legislation  to  prohibit  the  award  of 
attorney's  fees  against  judges  arising  out  of 
actions  for  injunctive  relief  by  amending  42 
U.S.C.  i  1988  to  read  as  follows: 

".  .  .  .  In  any  action  or  proceeding  to  en- 
force a  provision  of  sections  1981,  1982, 
1983,  1985.  and  1986  of  this  title,  title  IX  of 
Public  Law  92-318  (20  U.S.C.  1681  et  seq.)  or 
title  VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000  d.  et  seq.),  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party, 
other  than  the  United  States,  a  reasonable 
attorney's  fee  as  part  of  the  costs;  provided 
that  no  such  fees  shall  be  awarded  against  a 
judge  or  other  judicial  officer  who  would  be 
immune  from  actions  for  damages  arising 
out  of  the  same  act  or  omission  about  which 
the  complaint  is  made.";  and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  President  of  the 
Senate  of  the  United  States  and  the  mem- 
bers of  the  Virginia  delegation  to  the  United 
States  Congress  that  they  may  be  apprised 
of  the  sense  of  the  General  Assembly." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  492.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  increase  the  stability  of 
collective  bargaining  in  the  building  and 
construction  industry  (Rept.  No.  100-314). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.J.  Res.  285.  A  joint  resolution  expressing 
the  sense  of  Congress  that  Haiti  falls  under 
the  definition  of  "major  drug-transit  coun- 
try" as  stated  In  section  481(l)(5)  of  the  For- 
eign Assistance  Act  of  1961,  and  therefore 
should  be  subject  to  the  certification  proc- 
ess mandated  by  section  481(h)  of  that  Act. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.J.  Res.  292.  An  original  joint  resolution 
disapproving  the  certification  by  the  Presi- 
dent under  section  481(h)  of  the  Foreign  As- 
sistance Act  of  1961. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Simon.  Mr.  Moynihan.  Mr.  Matso- 

NAOA.     Mr.     INOUYK.     Mr.     BINGAMAN. 

Mr.  Adams.  Mr.  Kerry.  Mr.  Duren- 
berger,    Mr.    BuRDiCK.    Mr.    Wirth, 
Mr.  Sanpord,  Mr.  Shelby,  Mr.  Brao- 
ixY,  and  Mr.  Lautenberg): 
S.  2270.  A  bill  to  provide  financial  assist- 
ance to  SUtes  and  localities  for  high  quality 
early  childhood  development  programs  for 
prekindergarten  children,  and  for  other  pur- 
poses;   to    the    Committee    on    Labor   and 
Human  Resources. 

By  Mr.  SHELBY  (for  himself  and  Mr. 
Heflin): 
S.  2271.  A  bin  to  authorize  an  exchange  of 
properties  between  the  United  States  and 
Tuskegee  University  relating  to  the  Tuske- 
gee  Institute  National  Historic  Site,  AL.  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Chafee): 
S.  2272.  A  bin  to  authorize  appropriations 
to  carry  out  the  Fish  and  Wildlife  Conserva- 
tion Act  of  1980  for  fiscal  years  1989  and 
1990;  to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  MELCHER: 
S.  2273.  A  bill  to  provide  for  the  transfer 
of  certain  funds  to  the  Secretary  of  the  In- 
terior for  the  benefit  of  certain  members  of 
the  Crow  Tribe:  ordered  held  at  the  desk. 
By  Mr.  GRASSLEY  (for  himself  and 
Mr.  DeConcini): 
S.  2274.  A  bill  to  authorize  and  encourage 
Federal  agencies  to  use  mediation,  concilia- 
tion, arbitration,  and  other  techniques  for 
the  prompt  and  informal  resolution  of  dis- 
putes, and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  EXON  (for  himself  and  Mr. 
Symms): 
S.  2275.  A  bill  to  prohibit  the  payment  of 
Federal  benefits   to   illegal   aliens;   tO'  the 
Committee  on  the  Judiciary. 
By  Mr.  HATFIELD: 
S.  2276.  A  bill  to  establish  a  reservation 
for  the  Confederated  Tribes  of  the  Grand 
Ronde  Community  of  Oregon,  and  for  other 
purposes;    to    the    Select    Committee    on 
Indian  Affairs. 

By  Mr.  COCHRAN  (for  himself.  Mr. 
Matsunaga.  Mr.  Wilson,  Mr.  Dole, 
and  Mr.  Quayle): 
S.J.  Res.  291.  A  joint  resolution  to  desig- 
nate the  Month  of  September  1988  as  "Na- 
tional Sewing  Month":  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PELL  from  the  Committee  on 
Foreign  Relations: 
S.J.  Res.  292.  An  original  joint  resolution 
disapproving  the  certification  by  the  Presi- 
dent under  section  481(h)  of  the  Foreign  As- 
sistance Act  of  1961;  placed  on  the  calendar. 
By  Mr.  REID: 
S.J.  Res.  293.  A  Joint  resolution  designat- 
ing May   1988  as  "Motorcycle  Safety  and 
Awareness  Week";  to  the  Committee  on  the 
Judiciary. 

By    Mr.    TRIBLE    (for    himself,    Mr. 
Specter,  and  Mr.  Bentsen): 
S.J.  Res.  294.  A  joint  resolution  designat- 
ing August  9.  1988.  as  "National  Neighbor- 
hood Crime  Watch  Day";  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself.  Mr. 
Sarbanes,  Mr.  Lugar.  Mr.  Dodd,  Mr. 
BoscHWiTZ,   Mr.   Simon,   Mr.   Mur- 
KOWSKI,  Mr.  Adams,  Mr.  Moynihan, 
Mr.    McCoNNELL,    Mr.    Cohen,    Mr. 
Hattield,  Mr.  Kennedy,  Mr.  Chatee, 
Mr.  Durenberger,  Mr.  Harkin,  Mr. 
Danforth,   Mr.   Weicker,   and   Mr. 
Pell): 
S.  Res.  408.  A  resolution  to  condemn  the 
use  of  chemical  weapons  by  Iraq  and  urge 
the  President  to  continue  applying  diplo- 
matic pressure  to  prevent  their  further  use, 
and  urge  the  administration  to  step  up  ef- 
forts to  achieve  an  International  ban  on 
chemical   weapons:   to   the   Committee   on 
Foreign  Relations. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.    RiEGLE,    Mr.    Cranston,    Mr. 
D'Amato,  and  Ms.  Mikulski): 
S.  Res.  409.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  the  Commu- 
nity Development  Block  Grant  and  Urban 
Development   Action   Grant   Programs;   to 
the  Committee  on  Appropriations. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.   410.  A  resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  the  Sec- 
retary of  the  Senate  and  any  other  Senate 
employee  in  the  case  of  Avirgan  v.  Hull 
(S.D.  Fla.);  considered  and  agreed  to. 
By  Mr.  FORD: 
S.  Con.  Res.  114.  A  concurrent  resolution 
authorizing   the   Law   Enforcement  Torch 
Run  for  the  Special  Olympics  through  the 
Capitol    Grounds;    to    the    Committee    on 
Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  KENNEDY  (for  himself, 
Mr.  Simon,  Mr.  Moynihan,  Mr. 
Matsunaga,   Mr.   iNotnrE,   Mr. 
BiNGAMAN.     Mr.     Adams,     Mr. 
Kerry,  Mr.  Durenberger,  Mr. 
BuRDicK,  Mr.  WiRTH,  Mr.  San- 
ford,    Mr.    Shelby,    and    Mr. 
Bradley): 
S.  2270.  A  bill  to  provide  financial  as- 
sistance  to  States   and  localities   for 
high  quality  early  childhood  develop- 
ment   programs    for    prekindergarten 
children,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

community  COLLABORATIVE  FOR  EARLY 
childhood  development  ACT 

Mr.  KENNEDY.  Mr.  President, 
today  I  am  pleased  to  introduce  a  bill 
that  will  make  early  childhood  educa- 
tion programs  widely  available  to 
America's  prekindergarten  children. 
This  proposal  is  called  "Smart  Start," 
and  it  has  two  essential  features.  It 
will  provide  high  quality,  developmen- 
tally  appropriate  education,  and  it  will 
operate  full-day  and  for  the  full  calen- 
dar year,  in  order  to  meet  the  day  care 
needs  of  working  parents. 

If  1988  is  truly  the  year  of  the  child, 
then  America  is  ready  to  be  challenged 
more  extensively  on  children's  issues. 


It  is  time  to  begin  a  comprehensive 
program  of  national  investment  in 
early  education,  equivalent  to  the 
Marshall  plan  of  the  1940's  or  the  mis- 
sion to  the  Moon  of  the  1960's.  We 
know  that  early  education  work— and 
works  well— for  children  most  at  risk 
in  poverty,  and  we  know  that  the  need 
is  great— and  growing. 

Portunately,  we  have  two  decades  of 
experience  to  guide  us.  The  Perry  Pre- 
school project  in  Michigan  is  the  best 
known  model.  For  20  years,  a  research 
foundation  tracked  a  group  of  black 
children  from  poor  families.  Half  of 
them  had  participated  in  a  half-day 
education  program  for  1  year  at  the 
Perry  Preschool,  where  the  classes 
were  small  and  the  teachers  were 
good.  The  other  half  served  as  a  con- 
trol group. 

The  results  are  striking— and  con- 
vincing. By  the  time  they  reached  age 
19,  the  Perry  Preschool  students  had 
made  remarkable  progress.  They  were 
twice  as  likely  to  go  on  to  postsecond- 
ary  education,  twice  as  likely  to  be  lit- 
erate, and  twice  as  likely  to  have  a  job. 
They  were  a  third  less  likely  to  be 
school  dropouts,  half  as  likely  to  have 
had  a  teenage  pregnancy,  half  as 
likely  to  be  on  welfare,  and  much  less 
likely  to  have  had  a  nm-in  with  the 
law. 

In  dollar  terms,  the  study  found  that 
an  investment  of  $4,800  per  child 
yielded  $29,000  in  Ijenefits— or  $6 
saved  for  every  $1  spent. 

This  figure  might  be  even  higher  for 
a  full-day  program  that  served  the 
child  care  needs  of  working  parents. 
According  to  the  Bureau  of  the 
Census,  one  out  of  four  mothers  not  in 
the  labor  force  would  look  for  work  if 
day  care  were  available.  The  propor- 
tion is  one  out  of  three  for  families 
with  income  Ainder  $15,000,  and  one 
out  of  two  for  single  mothers.  With 
adequate  day  care,  1.5  million  women 
now  on  welfare  would  be  workers— and 
taxpayers.  Clearly,  the  lack  of  afford- 
able day  care  prevents  us  from  achiev- 
ing important  national  goals. 

Smart  Start,  by  providing  full-day, 
early  childhood  education  to  low- 
income  children  free  of  charge,  and  to 
other  children  on  a  sliding  fee  scale, 
would  offer  many  benefits.  It  is  an 
education  program,  a  day  care  pro- 
gram, a  job  program,  a  literacy  pro- 
gram, a  health  care  program,  a  nutri- 
tion program,  a  dropout  program,  a 
teenage-pregnancy  program,  and  a 
crime  program.  And  every  day  we 
delay,  we  risk  our  children  and  our 
future. 

It  is  no  secret  that  poverty  among 
children  has  risen  sharply  during 
recent  years.  There  are  almost  3  mil- 
lion more  poor  children  in  1988  than 
there  were  in  1978.  Today,  one  in  four 
children  imder  the  age  of  six  lives  in 
poverty. 
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Among  minorities,  the  figures  are 
even  more  shocking.  More  than  a 
third  of  all  Hispanic  children  and 
nearly  half  of  all  black  children  are 
poor.  For  minority  children  in  female- 
headed  single-parent  families— a  group 
that  includes  the  majority  of  black 
children— the  nimibers  are  overwhelm- 
ing. Over  two-thirds  of  all  black  and 
Hispanic  children  living  in  such  fami- 
lies are  poor. 

The  burden  of  poverty  for  these 
chidlren  is  tragic,  and  their  plight  is 
growing  worse.  Compared  with  8  years 
ago,  children  living  in  poverty  are  less 
likely  to  be  bom  with  adequate  prena- 
tal care,  less  likely  to  be  immunized 
against  disease,  less  likely  to  have 
access  to  basic  health  care,  and  less 
likely  to  receive  extra  educational 
services. 

Nature  never  waits  for  social  policy. 
One  of  the  most  distressing  legacies  of 
the  past  8  years  will  be  the  children 
we  might  have  helped.  They  are  no 
longer  children  today,  and  they  are 
often  beyond  reach  of  any  help.  The 
impressionable  5-year-old  girl  of  1980 
has  become  the  pregnant  13-year-old 
teenage  mother  of  1988,  perpetuating 
a  senseless  cycle  of  dependency  and 
despair. 

Early  intervention  is  both  liberal 
and  conservative.  It  saves  lives  that 
will  otherwise  be  blighted  by  poverty- 
it  may  even  save  an  entire  generation. 
And  it  saves  billions  of  tax  dollars  too. 
Study  after  study  has  found  that  each 
$1  spent  on  early  education  saves  up 
to  $6  in  reduced  expenditures  on  wel- 
fare, crime,  teenage  pregnancy,  special 
education,  and  unemployment. 

This  view  is  shared  not  just  by  liber- 
al public  interest  groups,  but  also  by 
Fortune  500  business  leaders  with  a 
hard-nosed  eye  for  the  bottom  line. 
The  Committee  for  Economic  Develop- 
ment, an  organization  of  top  corporate 
executives,  tells  us: 

It  would  be  hard  to  imagine  that  society 
could  find  a  higher  yield  for  a  dollar  of  in- 
vestment than  that  found  in  pre-school  pro- 
grams for  its  at-risk  children. 

For  too  long,  we  have  ignored  that 
advice.  Despite  the  well  docvmiented 
benefits  of  early  education  for  disad- 
vantaged children,  it  is  the  children  of 
the  wealthy  who  are  most  likely  to  be 
enrolled  by  early  education  programs. 
The  challenge  is  to  enhance  access  for 
children  from  low-income  families  to 
similar  programs  that  are  sound,  sup- 
portive, and  cost  effective. 

The  positive  effects  of  early  educa- 
tion found  by  the  Perry  Preschool  re- 
search show  up  in  study  after  study: 
the  Harlem  Head  Start  Study,  the 
Syracuse  Family  Development  Re- 
search Program,  the  Consortium  for 
Longitudinal  Studies  in  New  York,  the 
Frank  Porter  Graham  Child  Develop- 
ment Center  in  North  Carolina,  and 
the  Brookline  Early  Education  Project 
in  Massachusetts,  to  name  but  five. 
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The  potential  of  these  approaches  is 
high,  especially  in  dealing  with  the  na- 
tional scandal  of  dropouts.  The  De- 
partment of  Education  tells  us  that  29 
percent  of  students  drop  out  of  school. 
The  numbers  are  higher  for  blacks 
than  whites,  and  still  higher  for  His- 
panics.  The  consequences  are  devastat- 
ing for  the  individual— dropouts  are 
less  likely  to  be  employed,  and  if  they 
do  find  work,  they  have  longer  lower 
paying  jobs.  Society  pays  for  dropouts 
too— through  lost  tax  revenues,  in- 
creased welfare  costs  and  higher 
crime. 

According  to  the  Committee  for  Eco- 
nomic Development,  each  year's  class 
of  dropouts  costs  society  up  to  $240 
billion  in  lost  earnings  and  foregone 
taxes  over  their  lifetimes.  And  this 
does  not  include  losses  resulting  from 
the  educational  disadvantages  psissed 
on  to  their  children.  If  a  national  early 
education  program  based  on  models 
like  the  Perry  Preschool  Project  can 
cut  the  dropout  rate  by  a  third,  it  is  an 
investment  well  worth  making. 

Early  childhood  education  is  a  bene- 
fit for  parents  too.  Finding  day  care  is 
an  expensive  and  burdensome  pros- 
pect. Often,  it  is  an  exercise  in  futility. 
Many  parents,  especially  single  moth- 
ers, face  a  Hobson's  choice  between 
work  and  welfare— between  taking  a 
job  and  leaving  children  to  fend  for 
themselves,  or  foregoing  the  opportu- 
nity for  work  and  relying  on  public  as- 
sistance. Often,  single  parents  refuse 
even  to  enroll  in  education  and  train- 
ing programs  because  of  inadequate 
child  care. 

An  additional  problem  is  that  for 
families  of  modest  means,  the  average 
child  care  bill  for  $2,500  a  year  can  be 
a  crushing  burden.  Even  when  families 
are  affluent,  spaces  are  often  unavail- 
able. For  large  numbers  of  families,  a 
quality  early  education  program  that 
doubles  as  day  care  could  fill  a  vital 
need. 

Under  our  Smart  Start  proposal, 
schools,  community  agencies.  Head 
Start  centers,  and  any  public  or  non- 
sectarian  nonprofit  organization  capa- 
ble of  providing  quality  full-time  care 
could  participate.  Each  early  educa- 
tion center  would  offer  health,  nutri- 
tion, and  other  social  services,  and 
would  be  required  to  have  ties  to  the 
public  schools.  Each  would  also  have 
to  meet  certain  basic  requirements 
characteristic  of  quality  programs:  a 
low  child-teacher  ratio;  small  group 
size;  staff  trained  in  early  childhood 
development:  a  developmentally  ap- 
propriate curriculum;  and  parental  in- 
volvement. 

All  4-year-olds  would  be  eligible,  and 
50  percent  of  the  places  would  be  re- 
served for  low-income  children,  who 
would  attend  at  no  charge.  Other  fam- 
ilies would  pay  what  they  could  afford, 
based  on  a  sliding  scale. 

A  key  feature  of  this  proposal  is  co- 
operation at  the  local  level.  Because 


each  community's  needs  and  resources 
are  different.  Smart  Start  requires 
local  schools,  day  care  providers.  Head 
Start  agencies,  parents,  and  others 
concerned  with  the  education  of 
young  children  to  work  together  to  de- 
termine how  Smart  Start  resources 
should  be  allocated.  This  flexibility 
discourages  the  creation  of  competing 
systems  by  allowing  States  and  com- 
munities to  enhance  programs  already 
in  place. 

For  example.  Smart  Start  builds  on 
the  success  of  the  Head  Start  I*ro- 
gram,  by  making  the  comprehensive 
services  it  provides  more  widely  avail- 
able. Conmiunities  are  encouraged  to 
expand  and  upgrade  existing  programs 
such  as  Head  Start,  by  extending  the 
length  of  their  day.  by  improving  staff 
training  and  salaries,  and  serving  more 
children. 

Of  course,  no  State  or  locality  would 
be  required  to  participate.  But  to 
ensure  real  commitment  by  those  that 
do.  State  or  local  dollars  would  be  re- 
quired to  match  the  Federal  money. 
The  Federal  contribution  would  start 
at  $500  million  in  1989,  increase  to 
$750  million  in  1990,  and  level  out  at 
$1  billion  in  1991. 

By  involving  State,  local,  and  family 
resources,  a  national  program  can  be 
established  that  will  be  affordable  in 
terms  of  the  Federal  budget  and 
achievable  in  terms  of  public  policy. 
By  targeting  low-income  children,  soci- 
ety will  reap  the  special  benefits  that 
early  education  programs  offers.  And 
by  providing  full-day  services,  the  pro- 
gram will  serve  the  day  care  needs  of 
children  and  working  parents. 

Most  important,  it  can  be  a  genuine- 
ly new  American  program  that  will 
make  a  significant  American  invest- 
ment in  a  better  American  future.  The 
potential  returns  are  enormous.  Time 
is  being  wasted— and  even  worse,  chil- 
dren are  being  wasted.  Together,  let  us 
make  a  "Smart  Start"  on  our  future, 
by  making  a  commitment  to  that 
future  now. 

I  sisk  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 

RECORI). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2270 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  title;  table  or  contents 

Section  1.  (a)  Short  Title.— This  Act  may 
be  cited  as  the  'Smart  Start:  The  Communi- 
ty Collaborative  for  Early  Childhood  Devel- 
opment and  Child  Care  Assistance  Act  of 
1988". 

(b)  Table  of  Contents.— 
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Sec.  6.  Allotments  to  States. 

Sec.  7.  Locality  and  within  State  allocation. 

Sec.  8.  Planning  grants. 

Sec.  9.  State  Interagency  Advisory  Task 
Force. 

Sec.  10.  Lead  State  Agency. 

Sec.  11.  State  application  and  State  Plan. 

Sec.  12.  Local  Policy  Group. 

Sec.  13.  Local  plan  and  application. 

Sec.  14.  Eligible  children  and  families. 

Sec.  15.  Use  of  funds. 

Sec.  16.  Minimum  standards. 

Sec.  17.  Administrative  provisions. 

Sec.  18.  Evaluation. 

Sec.  19.  Nondiscrimination. 

Sec.  20.  Payments:  Federal  share;  mainte- 
nance of  effort. 

STATEMENT  OF  FINDINGS  ANB  PURPOSE 

Sec.  2.  (a)  Findings.- Congress  finds 
that— 

(1)  high  quality  early  childhood  develop- 
ment programs  can  Increase  the  literacy 
rate,  the  graduation  rate,  the  employment 
rate,  and  the  rate  of  enrollment  In  higher 
education  for  those  children  who  receive 
such  programs: 

(2)  high  quality  preklndergarten  programs 
can  also  decrease  the  rate  of  Incidence  of 
cognitive,  learning,  and  emotional  handi- 
caps, teenage  pregnancy,  welfare  dependen- 
cy, and  Incidence  of  arrest  and  juvenile  de- 
linquency for  those  children  who  receive 
such  programs; 

(3)  high  quality  early  childhood  develop- 
ment programs  are  cost  effective,  saving 
taxpayers  $6  for  every  dollar  invested; 

(4)  despite  these  well-documented,  long- 
term  advantages  only  one-third  of  the  chil- 
dren who  live  In  poverty  are  enrolled  In 
early  education  programs; 

(5)  the  less  Income  and  education  parents 
have,  the  less  likely  their  children  are  to  be 
enrolled  In  early  childhood  education  pro- 
grams; 

(6)  only  40  percent  of  3-year-olds  and  4- 
year-olds  whose  mothers  work  outside  the 
home  are  enrolled  In  educational  programs; 

(7)  half  of  all  preschool  children  have  two 
parents  In  the  workforce  or  live  in  single 
parent  families  and  the  number  is  growing; 

(8)  because  of  the  growing  number  of  such 
children,  there  Is  a  great  need  for  high  qual- 
ity child  care  programs; 

(9)  existing  programs  of  early  education 
and  chUd  care  that  run  only  half-day  or 
only  during  the  school-day  and  school-year 
should  be  extended  to  meet  the  full  child 
care  needs  of  working  parents: 

(10)  existing  child  care  programs  that  do 
not  meet  the  cognitive,  physical,  emotional, 
and  communlca'  on  developmental  needs 
that  high  quality  programs  provide  should 
be  upgraded  to  provide  these  services  to  pre- 
school children; 

(11)  the  lack  of  affordable,  high  quality 
full-day  child  care  prevents  us  from  achiev- 
ing Important  national  goals; 

(12)  many  parents  are  unable  to  seek  edu- 
cation and  training  because  they  do  not 
have  access  to  full-day  child  care; 

(13)  lack  of  affordable  child  care  keeps 
women.  Including  half  of  all  single  mothers 
not  now  In  the  labor  force,  from  seeking 
paid  employment; 

(14)  the  shortage  of  full-day  child  care 
prevents  families  from  achieving  economic 
self-sufficiency  and  from  contributing  to 
the  economy  and  national  productivity; 

(15)  the  shortage  of  such  care  is  a  leading 
cause  of  worker  absenteeism  and  harms 
America's  economic  productivity; 

(16)  many  working  families  cannot  afford 
high  quality  early  childhood  development 
programs  for  their  children; 


(17)  the  low  salaries  paid  to  professional 
staff  in  preschool  programs,  the  lack  of  a 
professional  career  progression  for  such 
staff,  and  the  lack  of  child  development  spe- 
cialists makes  It  difficult  to  maintain  high 
quality  In  programs  for  young  children; 

(18)  children  who  receive  poor  quality 
care  or  who  are  left  on  their  own  while  their 
parents  work  may  suffer  great  physical,  psy- 
chological, and  developmental  harm  as  a 
result; 

(19)  many  States  and  localities  have  estab- 
lished early  childhood  development  pro- 
grams to  help  meet  the  needs  of  young  chU- 
dren  and  their  families,  particularly  low- 
Income  families; 

(20)  but  there  remains  a  great  need  for 
high  quality  full-day  programs,  which  could 
be  met  both  by  expanding  and  upgrading 
existing  early  childhood  programs  or  by  cre- 
ating new  childhood  development  programs. 

(b)  Purpose.- It  Is  therefore  the  purpose 
of  this  Act— 

(1)  to  make  widely  available  to  preklnder- 
garten children,  especially  for  low-income 
children,  a  high-quality,  child-centered,  de- 
velopmentally appropriate  early  childhood 
education  program; 

(2)  to  make  widely  available  to  parents 
who  wish  such  services  a  full  workday,  full 
calendar-year  program  In  which  they  can 
enroll  their  prekindergarten-age  children; 

(3)  to  make  efficient  use  of  Federal,  State, 
and  local  early  childhood  development  and 
child  care  resources  by  promoting  collabora- 
tion and  coordination  at  the  Federal,  State, 
and  local  levels; 

(4)  to  assist  State  and  local  governments 
in  providing  comprehensive  developmental- 
ly appropriate  early  childhood  programs  as 
well  as  child  care,  health,  nutrition,  mental 
health,  and  other  social  services  to  all  pre- 
klndergarten students.  Including  students 
whose  native  language  Is  other  than  Eng- 
lish, and  especially  to  needy  preklndergar- 
ten students  In  poor  urban  and  rural  areas; 

(5)  to  assist  State  and  local  governments 
in  expanding,  improving,  or  establishing 
early  childhood  development  programs  or 
child  care  programs  using  existing  facilities 
In  elementary  and  secondary  school  build- 
ings and  community  resources  and  facilities 
that  meet  State  and  local  safety  code  re- 
quirements; 

(6)  to  assist  State  and  local  governments 
in  making  available  family  support  for  pre- 
natal and  parenting  training  to  parents  of 
preklndergarten  students  who  request,  such 
services; 

(7)  to  provide  Incentives  for  community 
collaboration.  Including  public-private  part- 
nerships, in  the  delivery  of  comprehensive 
early  childhood  services  through  schools. 
Head  Start  agencies,  and  other  community 
organizations; 

(8)  to  provide  Incentives  to  ensure  a 
smooth  transition  for  students  from  prekln- 
dergarten into  the  elementary  school  grades 
when  they  reach  the  appropriate  age;  and 

(9)  to  assist  State  and  local  governments 
In  providing  training  for  early  childhood  de- 
velopment and  child  care  staff  and  child  de- 
velopment specialists  and  promoting  the  use 
of  salary  scales  that  take  Into  account 
amount  of  training  and  experience. 

definitions 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "calendar  year"  means  all 
days  of  operation  of  businesses  In  the  com- 
munity, exclusive  of  Federal  holidays,  with 
no  more  than  2  weeks  during  the  summer 
during  which  programs  may  be  closed. 

(2)  The  term  "early  chUdhood  develop- 
ment" means  an  educational  program  that 


is  appropriate  for  the  child's  age  and  all 
areas  of  the  Individual  child's  development. 
Including  physical,  emotional,  social,  cogni- 
tive, and  communication. 

(3)  The  term  "full-day"  means  the  hours 
of  operation  of  businesses  In  the  communi- 
ty. 

(4)  The  term  "locality"  means  a  city, 
county,  or  multlclty  or  multicounty  unit 
within  a  State,  an  Indian  reservation,  or 
other  area  (irrespective  of  boundaries  or  po- 
litical subdivisions)  which  provides  a  suita- 
ble organizational  base  and  possesses  the 
commonality  of  Interest  needed  to  operate  a 
program  assisted  under  this  Act. 

(5)  The  term  "preklndergarten"  means 
the  year  before  a  child  is  eligible  to  enter 
kindergarten,  usually  at  age  4. 

(6)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(7)  The  term  "service  provider"  means  any 
public  or  nonsectarian  nonprofit  deliverer 
of  early  childhood  development  services.  In- 
cluding a  local  educational  agency.  Head 
Start  center,  and  community-based  organi- 
zation receiving  funds  under  this  Act. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(9)  The  term  "training"  means  that  in- 
struction In  early  childhood  development 
that  is  required  for  certification  by  existing 
State  and  local  laws,  regulations,  and  poli- 
cies, or,  In  a  State  with  no  certification  pro- 
cedures, a  nationally  recognized  credential 
such  as  the  Child  Development  Associate 
credential  or  postsecondary  education  with 
significant  coursework  in  early  childhood 
education  or  early  childhood  development. 

(10)  The  term  "child  development  special- 
ists" shall  include  but  not  be  limited  to 
mean  school  counselors,  school  social  work- 
ers, school  psychologists,  speech-language 
pathologists,  and  other  qualified  profession- 
al personnel  Involved  in  providing  develop- 
mental assessment,  counseling,  therapeutic, 
and  other  necessary  services  as  part  of  a 
comprehensive  child  development  services 
program. 

PROGRAII  authorized 

Sec.  4.  (a)  General  Authority.— The  Sec- 
retary shall.  In  accordance  with  this  Act, 
and  in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  make  grants  to 
States  and  localities  having  plans  and  appli- 
cations approved  under  sections  1 1  and  13  of 
this  Act  to  assist  States  and  localities  to 
expand  or  establish  full-day  early  childhood 
development  services  for  preklndergarten 
children.  In  carrying  out  this  Act,  the  Seer 
tary  shall  use  the  expertise  of  early  childA 
hood  experts  In  the  Department  of  Health] 
and  Human  Services  agency.  The  Secretary 
shall  ensure  that  individuals  administer 
thU  Act  shall  have  expertise  In  the  area  of 
early  chUdhood  development. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  Act  $500,000,000  for  fiscal  year  1989; 
$750,000,000  for  fiscal  year  1990; 
$1,000,000,000  for  fiscal  year  1991; 
$1,000,000,000  for  fiscal  year  1992;  and 
$1,000,000,000  for  fiscal  year  1993. 

eligibility  for  federal  assistance 

Sec.  5.  (a)  State  Eligibility.- A  State 
shall  be  eligible  to  receive  Its  allocation 
under  section  6(b)  of  this  Act  If  the  State— 

(1)  provides  assurances  that  the  State  has 
established  or  designated  a  SUte  Interagen- 
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cy  Advisory  Task  Force  In  accordance  with 
section  9  of  this  Act:  and 

(2)  submits  an  application  and  a  State 
plan  to  the  Secretary  as  required  under  sec- 
tion 11  of  this  Act. 

(b)  Locality  Eligibility.— If  a  State  does 
not  participate  in  the  program  under  this 
Act.  a  locality  in  that  SUte  is  eligible  for  a 
grant  as  provided  in  section  7  of  this  Act,  if 
the  locality— 

(1)  provides  assurances  that  the  locality 
has  established  or  designated  a  Local  Policy 
Group,  as  provided  in  section  12  of  this  Act; 
and 

(2)  makes  an  application  as  provided  in 
section  13  of  this  Act. 

ALLOTMKirrS  TO  STATES 

Skc.  6.  (a)  Reservatioks.— The  Secretary 
shall  reserve  1  per  centum  of  the  amount 
appropriated  under  section  4(b)  in  each 
fiscal  year  for  payments  to  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  North- 
em  Mariana  Islands,  to  be  allotted  in  ac- 
cordance with  their  respective  needs. 

(b)  State  Allotment.— (1)  Prom  the  re- 
mainder of  the  sums  appropriated  under 
section  4(b)  for  each  fiscal  year,  the  Secre- 
tary shall  allot  to  each  State  an  amount  de- 
termined in  accordance  with  this  subsection. 

(2)  The  Secretary  shall  allot  an  amount 
which  bears  the  same  ratio  to  25  percent  of 
such  remainder  as  the  product  of  the 
number  of  children  to  be  counted  in  the 
SUte  and  the  tax  capacity  index  of  the 
State  bears  to  the  sum  of  the  corresponding 
products  for  all  States. 

(3)  The  Secretary  shall  allot  an  amount 
which  bears  the  same  ratio  to  25  percent  of 
such  remainder  as  the  product  of  the 
number  of  children  to  be  counted  in  the 
State  and  the  Ux  effort  inde^  of  the  State 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States. 

(4)  The  Secretary  shall  allot  an  amount 
which  bears  the  same  ratio  to  25  percent  of 
such  remainder  as  the  product  of  the 
number  of  families  to  be  counted  in  the 
SUte  and  the  tax  capacity  index  of  the 
SUte  bears  to  the  sum  of  the  corresponding 
products  for  all  SUtes. 

(5)  The  Secretary  shall  allot  an  amount 
which  bears  the  same  ratio  to  25  percent  of 
such  remainder  as  the  product  of  the 
number  of  families  to  be  counted  in  the 
SUte  and  the  tax  effort  index  of  the  SUte 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  aU  SUtes. 

(6)  For  the  purpose  of  this  subsection,  the 
term  "SUte"  does  not  include  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(c)  C^HiLDREK  To  Be  Couhted.— The 
number  of  children  to  be  counted  for  pur- 
poses of  this  section  shall  be  the  number  of 
chUdren  aged  0  to  5.  Inclusive,  in  families 
with  income  below  the  poverty  level  as  de- 
termined by  the  Bureau  of  the  Census  in 
compiling  the  most  recent  decennial  census. 

(d)  Families  To  Be  Counted.— The 
number  of  families  to  be  counted  for  pur- 
poses of  this  section  shall  be  determined  by 
adding— 

(1)  the  number  of  families  headed  by 
single  women  parents  who  are  in  the  labor 
force  and  who  have  one  or  more  children 
aged  0  to  5  years,  inclusive;  and 

(2)  the  number  of  families  with  two  par- 
ents, both  of  whom  are  in  the  labor  force, 
and  who  have  one  or  more  children  aged  0 
to  5  years,  inclusive; 
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as  determined  by  the  Bureau  of  the  Census 
in  compiling  the  most  recent  decennial 
census. 

(e)  Tax  Capacity  Index.— The  tax  capac- 
ity index  is  equal  to  100  divided  by  the  most 
recent  standard  tax  capacity  figure  for  the 
State,  based  on  the  Representative  Tax 
System,  developed  annually  by  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions. 

(f)  Tax  Effort  Index.— The  tax  effort 
index  is  equal  to  the  most  recent  measure  of 
tax  effort  for  the  SUte  that  is  based  on  the 
standard  tax  capacity  measures,  as  devel- 
oped annually  by  the  Advisory  Commission 
on  Intergovernmental  Relations,  divided  by 
100. 

(g)  Reallotment.— After  satisfying  the 
needs  of  localities  under  section  7(a).  the 
amount  of  any  State's  allotment  under  sub- 
section (b)  for  any  fiscal  year  to  carry  out 
this  Act  which  the  Secretary  determines 
will  not  be  required  for  that  fiscal  year  to 
carry  out  this  Act  shall  be  available  for  real- 
lotment from  time  to  time,  on  such  dates 
during  that  year  as  the  Secretary  may  fix. 
to  other  States  in  proportion  to  the  original 
allotments  to  those  States  under  subsection 
(b)  for  that  year  but  with  such  proportion- 
ate amount  for  smy  of  those  other  SUtes 
being  reduced  to  the  extent  it  exceeds  the 
sum  the  Secretary  estimates  that  State 
needs  and  will  be  able  to  use  for  that  year; 
and  the  toUl  of  those  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  were  not  so  reduced. 
Any  amounts  reallotted  to  a  State  under 
this  subsection  during  a  year  shall  be 
deemed  a  part  of  its  allotment  under  subsec- 
tion (b>  for  that  year. 

locality  and  within  state  allocation 

Sec.  7.  (a)  Federal  Allocation  to  Local- 
ities.—From  amounts  that  would  be  allot- 
ted to  a  SUte  under  section  6(b)  but  will  not 
be  so  allotted  because  the  SUte  elects  not  to 
participate  In  programs  assisted  under  this 
Act.  the  Secretary  shall  allocate  amounts  to 
localities  in  accordance  with  this  section. 
The  grant  which  a  locality  is  eligible  to  re- 
ceive under  section  5(b)  is  equal  to  the 
amount  to  which  the  locality  is  entitled 
when  ranked  by  the  Secretary  against  other 
applicants  from  the  same  State  under  sub- 
section (c)  of  this  section. 

(b)  Within  State  Reservation  and  Allo- 
cation.—(1)  The  Governor  shall,  from  the 
allotment  of  the  SUte  under  section  6(b). 
reserve  25  percent  In  each  fiscal  year  for  the 
activities  described  In  paragraph  (2). 

(2)  From  the  amount  reserved  In  each 
fiscal  year— 

(A)  not  to  exceed  1  percent  may  be  used 
for  the  SUte  Interagency  Advisory  Task 
Force  esUblished  under  section  9  of  this 
Act: 

(B)  not  to  exceed  4  percent  may  be  used 
for  administrative  costs; 

(C)  at  least  5  percent  shall  be  used  for 
grants  to  localities  In  nomnetropolltan 
areas,  and  to  localities  for  the  purpose  of 
serving  migrant  and  Indian  children  or  If  no 
such  localities  apply  for  funds,  funds  under 
this  subparagraph  may  be  used  for  purposes 
stated  In  subparagraph  (D)  of  this  para- 
graph; 

(D)  at  least  10  percent  shall  be  used  for 
discretionary  grants  to  localities  for  pur- 
poses set  forth  in  this  Act;  and 

(E)  at  least  5  percent  shall  be  used  for  de- 
velopment and  implemenUtlon  of  statewide 
training  programs,  and  technical  assistance 
to  localities  for  training. 

(3)  The  Governor  shall,  from  the  allot- 
ment of  the  SUte  In  each  fiscal  year  allo- 


cate the  remaining  75  percent  to  localities 
that  have  applications  approved  under  sec- 
tion 13  of  this  Act.  on  the  basis  of  the  rank- 
ing of  applications  under  subsection  (c)  and 
the  criteria  listed  in  subsection  (d)  of  this 
section. 

(c)  Ranking  of  Appucations  From  Local- 
ities.—(1)  All  localities  within  a  State  that 
have  applications  approved  for  funds  shall 
be  ranked  from  highest  to  lowest  against 
other  applications  within  the  State  on  the 
basis  of  the  scores  for  two  separate  Indices 
described  in  paragraph  (2)  of  this  subsec- 
tion. Where  localities  submitting  applica- 
tions claim  overlapping  boundaries,  the 
SUte.  or  In  the  case  of  localities  in  nonparti- 
clpating  States,  the  Secretary,  shall  deter- 
mine which  locality  will  have  jurisdiction 
over  the  overlapping  area. 

(2)  The  indices  described  in  paragraph  (I) 

{^g 

(A)  the  number  of  children  In  the  locality 
aged  0  to  5  years.  Inclusive,  in  families  below 
the  poverty  line,  divided  by  the  number  of 
all  chUdren  aged  0  to  5  years,  inclusive,  in 
the  locality,  as  determined  by  the  Bureau  of 
the  Census  in  compiling  the  most  recent  de- 
cennial cer.'uy;  and 

(B)  the  numoer  of  families  in  the  locality 
with  children  aged  0  to  5  years.  Inclusive,  as 
determined  by  the  Bureau  of  the  Census  in 
compiling  the  most  recent  deceiuiial  census. 

(3)  Where  data  is  not  available  for  chil- 
dren aged  0  to  5  years,  the  number  of  chil- 
dren aged  0  to  4  years,  inclusive,  as  deter- 
mined by  the  Bureau  of  the  Census  in  the 
most  recent  decennial  census  may  be  used. 

(d)  Allocation  Rules.— (1)  Fifty  percent 
of  the  funds  shall  be  allocated  to  localities 
within  the  State  on  the  basis  of  each  of  the 
indices  described  In  paragraph  (2)  of  subsec- 
tion (c).  Funds  shall  be  allocated  to  local- 
ities In  order  of  their  scores  from  highest  to 
lowest  until  all  funds  have  been  allocated. 
In  allocating  Federal  funds  and  funds  re- 
quired to  be  paid  by  the  State  as  part  of  the 
non-Federal  share  under  this  Act.  the  SUte 
shall  provide  uniform  allocations  per  child 
and  per  family  throughout  the  State. 

(2)  No  locality  funded  under  paragraph 
(1)  shall  receive  less  than  $25,000  in  total 
Federal  and  State  funds  provided  under  this 
Act. 

planning  grants 

Sec.  8.  (a)  In  General.— Any  locality  may 
apply  for  a  6-month  planning  grant  to  the 
SUte  or,  if  the  State  does  not  participate  in 
the  program  authorized  by  this  Act.  to  the 
Secretary.  Funds  received  by  localities  for 
planning  grants  shall  be  deducted  from  the 
funds  the  locality  would  otherwise  be  eligi- 
ble for  In  the  first  year  of  the  program. 

(b)  Application  Required.- Each  applica- 
tion for  a  planning  grant  shall— 

(1)  specify  the  membership  of  the  Local 
Policy  Group;  and 

(2)  set  forth  the  needs  and  resources  as- 
sessment required  in  section  12(c)  of  this 
Act. 

STATE  INTERAGENCY  ADVISORY  TASK  FORCE 

Sec.  9.  (a)  Establishment.— Any  SUte 
which  desires  to  receive  financial  assistance 
under  this  Act  shall  esUbllsh  a  State  Inter- 
agency Advisory  Task  Force. 

(b)  Composition.— The  Task  Force  shall 
be  composed  of  a  group  of  represenUtives 
of  agencies  and  institutions  Interested  In  or 
currently  participating  In  the  provision  c'' 
early  childhood  development  programs  and 
child  care  in  the  SUte.  The  Governor  shall 
select  represenUtives  from  among— 

(1)  office  of  the  Governor; 

(2)  the  State  education  agency: 


(3)  the  SUte  social  senices  agency  (or 
SUte  child  development  or  child  advocacy 
agency); 

(4)  Head  Start  agencies  within  the  SUte; 

(5)  the  SUte  health  agency: 

(6)  the  State  labor/employment  agency: 

(7)  the  State  housing  agency; 

(8)  organizations  representing  local  gov- 
ernments and  service  deliverers  within  the 
SUte; 

(9)  local  educational  agencies  and  School 
Boards  within  the  State; 

(10)  local  resource  and  referral  agencies 
within  the  SUte;  and 

(11)  organizations  representing  parents, 
teachers,  business,  labor,  and  child  care  pro- 
viders within  the  SUte. 

The  Task  Force  shall  Include  at  least  one 
represenUtive  from  each  entity  listed  in  the 
paragraphs  of  this  subsection  unless  such 
entity  elects  not  to  participate.  The  mem- 
bership of  the  Task  Force  shall  be  balanced 
In  its  representation  of  the  member  organi- 
zations and  entities.  The  Task  Force  shaU 
also  be  balanced  according  to  the  race,  eth- 
nicity, and  gender  of  its  members. 

(c)  Functions  of  the  Task  Force.— The 
Task  Force  shall— 

(1)  recommend  to  the  Governor  a  Lead 
State  Agency  to  administer  programs  to  be 
assisted  under  this  Act  in  the  SUte  based  on 
that  agency's  experience  in  the  administra- 
tion of  early  childhood  development  pro- 
grams; 

(2)  advise  and  assist  the  Lead  SUte 
Agency  designated  by  the  Governor  in  the 
performance  of  its  responsibilities  set  out  in 
section  10  of  this  Act— 

(A)  by  helping  to  develop  the  SUte  plan 
required  In  section  11  of  this  Act; 

(B)  by  conducting  a  needs  and  resoiirces 
assessment — 

(I)  to  determine  where  early  childhood  de- 
velopment and  child  care  programs  are  lack- 
ing or  are  inadequate  within  the  SUte.  with 
particular  attention  to  poor  urban  and  rural 
areas,  and  what  special  services  are  needed 
within  the  SUte.  such  as  services  for  chil- 
dren whose  native  language  is  other  than 
English; 

(II)  to  identify  existing  early  childhood  de- 
velopment and  child  care  programs  (other 
than  profitmaklng  or  sectarian)  in  the  SUte 
which  might  be  expanded  or  upgraded  with 
the  use  of  funds  provided  by  this  Act  to 
meet  criteria  required  In  section  16  of  this 
Act;  and 

(III)  where  appropriate,  to  identify  other 
sources  of  fiscal  and  other  support  services 
for  early  childhood  development  and  child 
care  programs; 

(C)  by  assigning  financial  responsibility  to 
the  appropriate  agency,  and  promoting 
Interagency  agreements; 

(3)  Identify  and  review  SUte  policies,  reg- 
ulations or  laws  that  may  restrict  the  use  of 
facilities  for  the  delivery  of  early  childhood 
development  or  child  care  services  in  school 
buildings  or  community  agencies; 

(4)  advise  and  assist  the  Lead  SUte 
Agency  In  the  preparation  of  applications 
and  amendments  thereto: 

(5)  prepare  and  submit  an  annual  report 
to  the  Governor  and  the  Secretary  on  the 
sUtus  of  early  childhood  development  pro- 
grams and  child  care  programs  operating 
within  the  SUte  in  accordance  with  subsec- 
tion (d); 

(6)  conduct  evaluations  of  programs  as  re- 
quired In  section  18;  and 

(7)  arrange  joint  planning  for  provision  of 
services  under  this  Act  with  the  provision  of 
services  required  or  authorized  under  other 
Federal  laws,  including  the  Head  Start  Act, 


title  XX  of  the  Social  Security  Act.  chapter 
1  of  the  Education  Consolidation  and  Im- 
provement Act,  Education  of  the  Handi- 
capped Act.  the  Bilingual  Education  Act. 
the  Indian  Child  Welfare  Act,  the  Job 
Training  Partnership  Act,  and  Federal 
housing  assistance  programs. 

(d)  Annual  Report  Contents.— The 
report  required  by  subsection  (c)(5)  shall  in- 
clude— 

(1)  the  number  of  children  being  served  In 
the  SUte: 

(2)  daU  on  the  socioeconomic  background 
of  such  children; 

(3)  the  number  of  children  whcee  parents 
have  requested  services  but  who  are  not 
being  served; 

(4)  a  description  of  the  uses  for  which 
funds  were  expended  in  accordance  with 
section  15  of  this  Act; 

(5)  descriptions  of  programs  expanded  or 
upgraded  under  this  Act; 

(6)  descriptions  of  programs  created  unOer 
this  Act; 

(7)  descriptions  of  programs  that  could  be 
expanded  or  upgraded  under  this  Act  but 
that  are  currently  not  receiving  funds: 

(8)  a  description  of  salary  scales  used  in 
programs  receiving  funds  under  this  Act; 

(9)  a  description  of  how  programs  receiv- 
ing funds  under  this  Act  fit  with  other  ex- 
isting programs  of  early  childhood  develop- 
ment and  child  care  for  preklndergarten 
children  in  the  SUte; 

(10)  a  description  of  how  funds  have  been 
allocated  among  various  geographic  areas 
within  the  SUte  in  accordance  with  the  re- 
quirements of  section  7  of  this  Act; 

(11)  a  description  of  early  childhood  edu- 
cation or  child  development  training  pro- 
grams In  the  SUte.  whether  or  not  funded 
by  this  Act;  and 

(12)  assurances  that  programs  funded 
under  this  Act  meet  the  minimum  standards 
required  in  section  16. 

(e)  Conflict  of  Interest.— No  member  of 
the  Task  Force  shall  cast  a  vote  on  any 
matter  which  would  provide  direct  personal 
financial  benefit  to  that  member  or  other- 
wise give  an  appearance  of  a  conflict  of  in- 
terest under  State  law. 

(f )  Use  of  Existing  Task  Forces.- To  the 
extent  that  a  SUte  has  established  a  task 
force  before  the  date  of  enactment  of  this 
Act  which  is  comparable  to  the  task  force 
described  in  this  section,  the  State  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  and  (b)  of  this  section. 

LEAD  STATE  AGENCY 

Sec.  10.  (a)  Designation.— The  CJovemor 
shall  designate  a  Lead  State  Agency  to  ad- 
minister the  early  chUdhood  development 
programs  assisted  under  this  Act  in  the 
SUte.  The  Lead  SUte  Agency  shall  be  se- 
lected from— 

(1)  the  SUte  educational  agency; 

(2)  the  SUte  department  of  social  services; 
or 

(3)  the  State  agency  for  child  develop- 
ment or  child  advocacy. 

The  criteria  used  to  select  the  Lead  SUte 
Agency  shall  Include  experience  of  the 
agency  in  carrying  out  early  childhood  de- 
velopment programs  in  the  State.  In  order 
to  be  designated  a  Lead  SUte  Agency,  such 
agency  must  have  the  authority  under  Its 
charter  or  applicable  law  to  receive  and  ad- 
minister Federal  funds  for  use  in  support  of 
early  childhood  development  programs,  and 
to  transfer  funds  so  received,  and  to  act  as  a 
grantee,  contractor,  or  sponsor  of  programs 
authorized  under  this  Act. 

(b)  Functions.— The  Lead  SUte  Agency 
shall,  with  the  assistance  of  the  SUte  Inter- 


agency Advisory  Task  Force,  be  responsible 
for  carrying  out— 

( 1 )  the  development  and  submission  of  the 
SUte  plan  required  In  section  11(b)  of  this 
Act; 

(2)  the  evaluation  of  applications  submit- 
ted by  localities,  the  ranking  of  such  appli- 
cations, and  the  designation  of  grant  reclpi- 
enU.  as  provided  under  section  13  of  this 
Act; 

(3)  the  general  administration,  supervi- 
sion, and  monitoring  of  programs  and  activi- 
ties receiving  assistance  under  section  6  of 
this  Act  to  ensure  compliance  with  this  Act; 

(4)  the  identification  and  provision  for 
joint  planning  of  all  SUte-funded,  and,  to 
the  extent  practical,  all  other  early  child- 
hood development  programs  and  child  care 
programs  located  In  the  SUte; 

(5)  contracting  with  other  SUte  and  local 
service  providers  as  necessary; 

(6)  the  resolution  of  Intra-  and  interagen- 
cy disputes;  and 

(7)  the  provision  of.  directly,  or  by  way  of 
grant  or  contract  or  other  arrangemente, 
technical  assistance  to  localities  in  develop- 
ing, conducting,  and  administering  pro- 
grams under  this  Act. 

STATE  APPLICATION  AND  STATE  PLAN 

Sec.  11.  (a)  State  Application.- Any  SUte 
desiring  to  receive  a  grant  under  this  Act  for 
any  fiscal  year  shall  submit  an  application 
to  the  Secretary  at  such  time  and  In  such 
manner  as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall  contain— 

(Da  description  and  list  of  members  of 
the  SUte  Interagency  Advisory  Task  Force 
esUblished  or  designated  by  the  Governor 
as  required  in  section  9  of  this  Act; 

(2)  the  designation  of  a  Lead  SUte  Agency 
that  will  be  responsible  for  the  administra- 
tion of  funds  provided  imder  section  6  of 
this  Act,  as  required  by  section  10  of  this 
Act; 

(3)  a  SUte  plan  as  required  by  subsections 
(b)  and  (c)  of  this  section;  and 

(4)  such  other  information  and  assurances 
as  the  Secretary  may  reasonably  require. 

(b)  State  Plan.— Any  SUte  desiring  to  re- 
ceive a  grant  under  this  Act  shall  file  with 
the  Secretary  a  SUte  Plan,  developed  by 
the  Lead  SUte  Agency,  with  the  advice  and 
assistance  of  the  SUte  Interagency  Adviso- 
ry Task  Force.  The  Plan  shall  be  submitted 
to  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  reasonably  re- 
quire. 

(c)  Contents  of  Plan.— Such  plan  shall— 

(1)  describe  what  existing  early  childhood 
development  and  child  care  programs  in  the 
SUte  could  be  expanded  or  upgraded  with 
the  use  of  funds  provided  by  this  Act.  as 
Identified  by  the  SUte  Interagency  Adviso- 
ry Task  Force,  as  provided  In  section  9(c)  of 
this  Act; 

(2)  describe  the  results  of  the  needs  and 
resources  assessment,  carried  out  by  the 
SUte  Interagency  Advisory  Task  Force,  in- 
dicating where  early  childhood  development 
programs,  child  care  programs,  and  special 
services  are  needed  throughout  the  SUte,  as 
provided  In  section  9  of  this  Act; 

(3)  describe  how  the  SUte  will  ensure 
compliance  with  minimum  standards  re- 
quired In  section  16: 

(4)  describe  how  the  SUte  will  meet  the 
requirement  of  the  non-Pederal  share  re- 
quired in  section  20  of  this  Act; 

(5)  describe  the  certification  procedures 
and  training  required  by  the  SUte; 

(6)  assure  that  funds  paid  to  the  SUte 
under  this  Act  will  be  expended  in  accord- 
ance u  ith  this  Act; 
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(7)  assure  that  declarations  of  Intention 
regarding  the  use  of  funds  contained  In  the 
State  plan  will  be  adhered  to; 

(8)  provide  for  (A)  making  such  reports  In 
such  form  and  containing  such  Information 
as  the  Secretary  may  require  to  carry  out 
the  Secretary's  functions  under  this  Act. 
and  (B)  keeping  such  records  and  affording 
such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports  and  proper  dis- 
bursement of  Federal  funds  under  this  Act; 

(9)  provide  satisfactory  assurance  that 
Federal  funds  made  available  under  this 
Act,  and  the  nqn-Federal  funds  which  are 
required  to  be  paid  as  part  of  the  non-Feder- 
al share  under  section  20  of  this  Act  shall  be 
used  to  supplement  and  increase  the  level  of 
State  and  local  funds  expended  for  services, 
as  provided  in  section  20  of  this  Act; 

(10)  provide  satisfactory  assurance  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adopted  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for.  Federal  funds  made  available 
under  this  Act  and  non-Federal  funds  which 
are  required  to  be  paid  as  part  of  the  non- 
Federal  share  under  section  20  of  this  Act; 
and 

(11)  such  other  information  and  assur- 
ances as  the  Secretary  may  reasonably  re- 
quire. 

LOCAL  POLICY  GBOUP 

Sbc.  12.  (a)  ESTABLISHMEHT.— Any  locality 
desiring  to  receive  a  grant  under  this  Act 
shall  form  a  Local  Policy  Group. 

(b)  CoiOK)siTioH.— (1)  The  Local  Policy 
Group  shall  be  composed  of  a  group  of  rep- 
resentatives of  Government  agencies,  serv- 
ice providers,  and  all  other  agencies  and  in- 
stitutions Interested  in  or  currently  partici- 
pating in  the  provision  of  early  childhood 
development  programs  and  child  care  serv- 
ices in  the  geographic  area  covered  by  the 
locality.  The  Local  Policy  Group  shall  in- 
clude representatives  of  all  service  providers 
who  desire  to  participate  in  the  provision  of 
services  funded  under  this  Act. 

(2)  The  chief  elected  official  of  the  locali- 
ty (and  if  there  is  more  than  one  such  offi- 
cial, each  such  official  in  the  locality)  the 
director  of  each  local  social  services  agency, 
and  the  superintendent  of  each  local  educa- 
tional agency  of  the  locality,  shaU  select  the 
membership  of  the  Local  Policy  Group.  The 
Local  Policy  Group  shall  be  selected  from 
among— 

(A)  chief  elected  officials  of  the  geograph- 
ic area  covered  by  the  locality. 

(B)  Head  Start  providers, 

(C)  child  care  providers  and  community- 
based  organizations  serving  preschool-aged 
children. 

(D)  local  educational  agencies  and  school 
boards. 

(E)  local  social  services  agencies  (or,  if  ap- 
plicable, local  child  development  or  child  ad- 
vocacy agencies). 

(F)  organizations  representing  teachers, 
labor,  business  groups,  parents,  child  care 
professionals,  local  resource  and  referral 
agencies,  and  local  public  health  and  nutri- 
tion agencies;  and 

(G)  represenUtives  of  institutions  of 
higher  education  including  child  develop- 
ment experts. 

The  Local  Policy  Group  shall  include  at 
least  one  representative  from  each  entity 
listed  in  the  subparagraphs  of  this  para- 
graph unless  such  entity  elects  not  to  par- 
ticipate. The  membership  of  the  Local 
Policy  Group  shall  be  balanced  in  its  repre- 
sentation of  the  member  organizations  and 
entities.  The  Local  Policy  Group  shall  also 


be  balanced  according  to  the  race,  ethnicity, 
and  gender  of  its  members. 

(c)  Fdnctiows.— The  Local  Policy  Group 
shall- 

(1)  develop  a  collaborative  voluntary  ap- 
plication to  the  State  from  the  participating 
agencies; 

(2)  develop  a  needs  and  resources  assess- 
ment for  the  geographic  area  Included 
within  the  locality.  sUtlng— 

(A)  where  services  are  most  needed  based 
on  numbers  of  parents  of  preklndergarten- 
age  chUdren  who  work  or  wish  to  work,  with 
particular  attention  to  such  families  who 
have  low  Income: 

(B)  the  existence  of  early  childhood  devel- 
opment and  child  care  programs  and  the 
degree  to  which  they  meet  the  demand  for 
such  services  in  the  community; 

(C)  the  existence  of  early  childhood  devel- 
opment programs  and  child  care  programs 
which  can  be  expanded  or  upgraded  to  meet 
the  requirements  of  this  Act; 

(D)  the  lack  of  any  early  childhood  devel- 
opment programs  and  child  care  programs 
in  some  locations,  with  particular  attention 
to  poor  urban  and  rural  areas;  and 

(E)  the  need  for  bilingual  programs  and 
services  for  children  whose  native  language 
Is  not  English  and  programs  for  handi- 
capped, migrant,  Indian,  and  homeless  chil- 
dren; 

(3)  determine  how  the  locality  will  ensure 
that  at  least  50  percent  of  spaces  funded 
under  this  Act  are  fUled  by  chUdren  whose 
families  earn  less  than  115  percent  of  the 
poverty  level; 

(4)  Identify  and  review  local  laws,  regula- 
tions, or  policies  that  may  restrict  the  use  of 
facilities  for  the  delivery  of  early  childhood 
development  programs  or  child  care  services 
in  school  buildings  or  community  agencies; 

(5)  identify  salary  scales  for  staff  of  exist- 
ing providers  of  early  childhood  develop- 
ment programs  and  child  care  and  other  po- 
sitions in  the  community  requiring  similar 
training  and  experience; 

(6)  prepare  and  submit  an  annual  report 
to  the  SUte  Interagency  Advisory  Task 
For<»  on  the  status  of  early  childhood  de- 
velopment programs  and  child  care  within 
the  locality;  and 

(7)  arrange  for  evaluations  required  in  sec- 
tion 18. 

(d)  CoNTKNTS  OF  REPORT.— Each  report  re- 
quired by  subsection  (c)(6)  shall  include— 

(1)  the  number  of  children  being  served  in 
the  locality: 

(2)  data  on  the  socioeconomic  background 
of  such  children; 

(3)  the  number  of  children  whose  parents 
have  requested  services  but  who  are  not 
being  served: 

(4)  a  description  of  the  uses  for  which 
funds  were  expended  in  accordance  with 
section  15  of  this  Act; 

(5)  a  description  of  programs  expanded  or 
upgraded  under  this  Act; 

(6)  a  description  of  programs  created 
under  this  Act; 

(7)  a  description  of  programs  that  could 
be  expanded  or  upgraded  under  this  Act  but 
that  are  currently  not  receiving  funds; 

(8)  a  description  of  salary  scales  used  in 
programs  receiving  funds  under  this  Act; 

(»)  a  description  of  how  programs  receiv- 
ing funds  under  this  Act  fit  with  other  ex- 
isting programs  of  early  childhood  develop- 
ment and  child  care  for  preklndergarten 
children  in  the  locality; 

(10)  a  description  of  how  funds  have  been 
distributed  among  various  geographic  areas 
within  the  locality; 

(11)  a  description  of  early  childhood  edu- 
cation or  child  development  training  pro- 


grams in  the  locality,  whether  or  not  funded 
by  this  Act;  and 

(12)  assurances  that  programs  funded 
under  this  Act  meet  the  minimum  standards 
required  in  section  16  of  this  Act,  including 
the  reservation  of  50  percent  of  spaces  made 
available  by  funds  under  this  Act  for  chil- 
dren whose  families  earn  less  than  115  per- 
cent of  the  poverty  line. 

(e)  Conflict  of  Ikterest.— No  member  of 
the  Local  Policy  Group  shall  cast  a  vote  on 
any  matter  which  would  provide  direct  per- 
sonal financial  benefit  to  that  member  or 
otherwise  give  an  appearance  of  a  conflict 
of  interest  under  State  or  local  law. 

(f)  Us*  OF  ExisTiMG  Local  Policy 
Group.— To  the  extent  that  a  locality  has 
established  a  broadly  representative  Local 
Policy  Group  before  enactment  of  this  legis- 
lation that  Is  comparable  to  the  Local  Policy 
Group  described  in  this  section,  such  locali- 
ty shall  be  considered  to  be  in  compliance 
with  subsections  (a)  and  (b)  of  this  section. 

VOCKL  PLAM  AND  APPLICATION 

Sbc.  13.  (a)  Application  Reqoirid.— Any 
locality  desiring  to  receive  a  grant  from  the 
State  to  carry  out  services  assisted  under 
this  Act  shall— 

(1)  form  or  designate  a  Local  Policy 
Group,  in  accordance  with  section  12  of  this 
Act:  and 

(2)  prepare  an  application. 

The  application  shall  be  developed  by  the 
Local  Policy  Group. 

(b)  Contents  of  Application.- Each  such 
application  shall  contain— 

(Da  service  delivery  plan  from  all  partici- 
pating agencies  and  institutions,  that  In- 
cludes— 

(A)  the  name  and  location  of  all  planned 
sites  for  service  delivery; 

(B)  a  plan  for  ongoing  coordination  of 
early  childhood  development,  child  care 
services,  and  related  chUd  services  at  each 
site  between  (I)  Head  Start  providers  and 
local  educational  agencies  whether  or  not 
receiving  funds  under  this  Act,  and  (ii)  be- 
tween entities  in  clause  (i)  and  any  other  re- 
cipients of  funds  under  this  Act; 

(C)  a  description  of  what  services  are  to  be 
provided  at  each  site  and  by  what  agency  or 
Institution  and  a  rationale  for  decision  to 
devote  resources  to  existing  programs  or  to 
create  new  programs: 

(D)  the  number  of  children  receiving  serv- 
ices free  of  charge,  the  number  of  children 
receiving  services  for  payment  of  fees,  the 
level  of  such  fees  paid  at  each  site,  and  the 
distribution  of  such  children  among  service 
providers; 

(E)  the  results  of  the  local  needs  and  re- 
sources assessment  conducted  by  the  Local 
Policy  Group,  as  provided  in  section  12  of 
this  Act.  a  description  of  what  needs  for 
services  have  been  identified  by  such  assess- 
ment, and  a  description  of  how  the  plan  for 
coordination  of  services  will  meet  the  indi- 
cated needs; 

(F)  a  description  of  certification  and  other 
qualifications  of  staff,  a  plan  for  training  of 
professional  staff  and  employees,  the  turn- 
over rate  of  professional  staff  and  employ- 
ees, and  a  description  of  salary  schedules, 
and  how  such  schedules  reflect  level  of 
training,  expertise,  and  experience  of  em- 
ployees; 

(G)  a  description  of  the  roles  and  respon- 
sibilities at  each  site  of  each  agency  and  in- 
stitution participating  in  the  Local  Policy 
Group  and  of  each  contracting  agency  in 
the  delivery  of  early  childhood  development 
and  other  services; 
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(H)  a  description  of  how  the  locality  will 
provide  the  non-Federal  share  required 
under  section  20  of  this  Act  if  any  portion 
thereof  is  not  paid  by  the  SUte; 

(1)  assurances  that  Federal  minimum 
standards  in  section  16  of  this  Act  will  be 
adhered  to; 

(J)  a  plan  for  evaluations  required  in  sec- 
tion 18; 

(K)  such  additional  assurances  or  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire; and 

(2)  evidence  demonstrating  effective  use 
of  existing  Federal  and  State  funds  avaU- 
able  for  early  childhood  development  pro- 
grams and  child  care  programs.  Including 
Head  Start,  programs  assisted  under  chap- 
ter 1,  social  services  block  grants,  school 
lunch  and  breakfast  assistance,  and  mater- 
nal and  child  health  care  assistance. 

(c)  Local  Administering  Agency.— (1)  In 
each  locality,  the  chief  elected  official,  the 
director  of  the  local  social  services  agency, 
and  the  superintendent  of  the  local  educa- 
tional agency  shall  jointly  select  a  local  ad- 
ministering agency  for  the  locality  from  the 
local  education  agencies,  local  social  services 
agency,  the  local  child  development  agen- 
cies, and  the  local  resource  and  referral 
agency  within  the  locality. 

(2)  The  selection  of  the  local  administer- 
ing agency  shall  be  based  on  the  experience 
of  such  agency  with  programs  of  early  child- 
hood development.  In  order  to  be  designat- 
ed a  local  administering  agency,  such 
agency  must  have  the  authority  under  its 
charter  or  applicable  law  to  receive  and  ad- 
minister Federal  funds  for  use  in  support  of 
early  childhood  development  programs,  and 
to  transfer  funds  so  received,  and  to  act  as  a 
grantee,  contractor,  or  sponsor  of  programs 
authorized  under  this  Act. 

(3)  The  local  administering  agency  of  each 
locality  shall  be  designated  as  the  coordina- 
tor of  all  programs  assisted  under  this  Act 
for  the  locality  for  the  purpose  of  adminis- 
tration and  fiscal  control. 

(4)  Each  administering  agency  shall  follow 
the  plan  developed  by  the  Local  Policy 
Group  for  the  provision  of  services  assisted 
by  this  Act. 

<d)  Submission  of  Locality  Appuca- 
tion.— (1)  Any  locaUty  desiring  to  receive  fi- 
nancial assistance  under  this  Act.  that  Is  lo- 
cated In  a  State  receiving  funds  under  this 
Act.  shall  submit  an  application  to  the  Lead 
SUte  Agency  for  the  State  in  which  such  lo- 
cality is  located,  as  designated  in  section  10. 

(2)  Any  locality  desiring  to  receive  finan- 
cial assistance  under  this  Act,  that  is  located 
in  a  State  that  has  chosen  not  to  receive 
fimds  under  this  Act.  shall— 

(A)  submit  an  application  to  the  Secretary 
of  Education  for  a  grant  at  such  time  and  in 
such  manner  as  the  Secretary  may  reason- 
ably require;  and 

(B)  comply  with  the  requirements  under 
section  12  and  subsections  (a)  and  (b)  of  sec- 
tion 13  of  this  Act. 

The  service  dehvery  plan  required  by  sec- 
tion 13(a)  shall  also  Include  the  Information 
required  under  section  11(b)  as  the  Informa- 
tion required  therein  pertains  to  the  area  to 
be  served  by  the  locality. 

(e)  Evaluation  of  Applications.— Each 
application  submitted  by  a  locality  shall  be 
evaluated  in  accordance  with  section  7  of 
this  Act. 

eligible  children  and  families 

Sec.  14.  (a)  Age  Requirement.— Any  chUd 
Is  eligible  to  participate  in  programs  assisted 
under  this  Act  In  the  school  year  prior  to 
the  school  year  In  which  the  child  would  be 
eligible,  under  State  law.  to  enter  kindergar- 


ten. In  any  locality  that  does  not  offer  kin- 
dergarten programs,  children  are  eligible  to 
participate  in  progrtuns  assisted  under  this 
Act  at  4  years  of  age.  Any  State  or  locality 
which  has  served  all  children  of  the  eligible 
age  group  requesting  services  may  use  funds 
under  this  Act  to  serve  children  in  the 
school  year  2  years  prior  to  the  school  year 
in  which  they  would  be  eligible,  under  SUte 
law,  to  enter  kindergarten,  or  at  3  years  of 
age.  A  SUte  or  locality  may  use  funds  under 
this  Act  to  expand  existing  programs  serv- 
ing children  aged  3  years  through  5  years,  if 
the  maintenance  of  effort  requirements  in 
section  20  are  met. 

(b)  Family  Contribution.— (1)  Eligible 
children  in  families  with  Incomes  under  115 
percent  of  the  poverty  line  are  eligible  for 
services  provided  by  this  Act  without 
charge. 

(2)  Eligible  children  in  families  with  in- 
comes above  115  percent  of  the  poverty  line 
are  eligible  for  services  provided  by  this  Act 
with  payment  of  fees  on  a  sliding  scale  up  to 
the  full  cost  of  such  services.  The  sliding 
scale  shaU  be  developed  by  the  SUte,  or  lo- 
cality if  the  SUte  is  not  participating,  based 
on  income  level  and  family  size.  ToUl  fees 
for  all  eligible  chUdren  in  a  family  receiving 
services  imder  this  Act  shall  not  exceed  10 
percent  of  a  family's  gross  income. 

(3)  Maximum  fees  per  child  shall  not 
exceed  the  cost  per  chUd  of  the  services  pro- 
vided. 

USX  or  FUNDS 


Sec.  15.  (a)  In  General.— Service  providers 
may  use  funds  furnished  under  this  Act— 

(1)  to  expand  or  upgrade  through  grant  or 
contract  existing  public  or  nonsectarian 
nonprofit  early  childhood  development  or 
child  care  programs  to  make  them  run  full 
workday  and  full  calendar-year  and  in  com- 
pliance with  the  requirements  of  section  16 
of  this  Act.  or 

(2)  to  create  through  grant  or  contract  to 
public  or  nonsectarian  nonprofit  entitles 
full  workday  full  calendar-year  early  child- 
hood development  programs  that  comply 
with  section  16  of  this  Act  if  the  needs  of 
the  locality  may  not  be  met  by  expanding  or 
upgrading  existing  programs. 

(b)  Authorized  Activities.— Grants  under 
this  Act  may  be  used  for— 

(1)  development  of  and  training  In  the  use 
of  developmentally  appropriate  early  child- 
hood curricula,  including  curricula  that 
takes  into  account  the  language  skills  of 
children,  including  those  whose  native  lan- 
guage is  not  English,  and  which  is  culturally 
sensitive  and  avoids  race-based  and  gender- 
based  .stereotyping; 

(2)  direct  provision  of  or  purchase  of  early 
childhood  development  and  child  care  serv- 
ices; 

(3)  staff  and  personnel  training  in  early 
childhood  education,  including  training  con- 
ducted in  conjunction  with  other  service 
providers  with  particular  attention  to  avoid- 
ance of  race-based  and  gender-based  stereo- 
typing; 

(4)  upgrading  the  salaries  of  early  child- 
hood education  and  child  care  professional 
staff,  and  the  development  of  salary  sched- 
ules for  staff  with  varying  levels  of  experi- 
ence, expertise,  and  training; 

(5)  acquisition  or  development  of  materi- 
als and  equipment; 

(6)  activities  designed  to  assure  that 
groups  of  children  participating  In  the  pro- 
gram are  mixed  according  to  gender,  race, 
ethnicity,  and  socio-economic  sUtus; 

(7)  transportation  of  children: 

(8)  health  screening  and  diagnosis  of  chil- 
dren; 


(9)  nutrition  services  and  nutrition  educa- 
tion; 

(10)  parent  outreach  and  involvement, 
family  support,  parent  education,  and  refer- 
ral and  assistance  in  procuring  education, 
nutrition  health,  mental  health,  and  other 
social  services  for  families  of  children  re- 
ceiving early  childhood  development  and 
child  care  services; 

(10)  prenatal  health  and  education  serv- 
ices for  parents  of  children  receiving  early 
childhood  development  or  child  care  serv- 
ices; 

(11)  recruiting  or  subsidizing  senior  citi- 
zens to  work  with  children; 

(12)  rental  of  space  for  provision  of  serv- 
ices, and  minor  building  renovation  or  re- 
modeling of  schools,  community  agencies  or 
business  facilities  to  accommodate  programs 
for  young  children; 

(13)  family  home  visits: 

(14)  distribution  of  Information  about 
available  services,  esUblishing  connections 
to  resource  and  referral  agencies,  and  com- 
munity outreach: 

(15)  agency  collaboration:  and 

(16)  evaluation  of  services. 

minimum  standakds 
Sec.  16.  Service  providers  serving  children 
with  funds  under  this  Act  shall  meet  the 
following  minimum  standards  or  use  funds 
to  bring  programs  in  compliance  with  the 
following  minimum  standards: 

(1)  The  child  to  adult  ratio  shall  not 
exceed  10  to  1,  based  on  average  daily  at- 
tendance. 

(2)  The  maximum  group  size  shall  be  20 
children,  based  on  average  daily  attendance. 

(3)  Services  shall  be  available  for  the  full 
workday  and  full  calendar  year,  although 
families  shall  be  given  the  option  of  enroll- 
ing their  children  part  time. 

(4)(A)  At  least  one  staff  member  supervis- 
ing each  group  of  children  shall  have  train- 
ing and  experience  in  early  childhood  edu- 
cation or  child  development.  The  staff 
member  shall  be  certified  In  early  childhood 
education  or  child  development,  if  the  SUte 
has  a  certification  procedure  in  these  areas, 
or.  If  the  SUte  does  not  have  a  certification 
procedure,  the  staff  member  shall  have  a 
nationally  recognized  child  development 
credential  or  postsecondary  education  with 
significant  coursework  in  early  childhood 
development. 

(B)  Additional  staff  members  who  do  not 
have  the  qualifications  described  in  para- 
graph (A)  supervising  each  group  of  chil- 
dren shall  receive  a  minimum  of  2  days  of 
preservlce  training  if  not  previously  certi- 
fied or  trained. 

(C)  All  staff  members  shall  receive  18 
hours  a  year  of  inservlce  training  during  the 
duration  of  their  employment;  and  where 
practical,  an  on-site  curriculum  specialist 
with  training  and  experience  in  early  child- 
hood development  shall  be  responsible  for 
training  other  staff  to  apply  the  curricula 
selected  by  the  program. 

(5)  Service  deliverers  shall  use  develop- 
mentally  appropriate  curricula  that  take 
Into  account  all  the  developmental  aspects 
and  Individual  needs  of  the  children  served, 
including  cognitive,  physical,  emotional,  and 
language  skills  of  children.  Including  skills 
of  children  whose  native  language  is  other 
than  English.  Standardized  tests  shall  not 
be  used  to  determine  assignment  to  a  group. 

(6)  Services  shall  include  nutrition  serv- 
ices as  appropriate.  Service  providers  shall 
provide  adequate  and  nutritious  meals  and 
snacks,  including  breakfast  at  parent  re- 
quest,   and    if    practical,    health,    mental 
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health,  screening  for  handicapping  and  "at- 
risk"  conditions,  and  social  services  for 
which  an  enrolled  child  and  her  family  are 
eligible.  Including  on-site  prenatal  and  par- 
enting education.  At  a  minimum,  service 
providers  shall  make  referrals  to  and  ensure 
that  such  health  and  social  services  for 
which  the  enrolled  child  and  her  family  are 
eligible  at  the  Federal,  SUte.  and  local  level 
are  provided. 

(7)  Service  providers  shall  coordinate  with 
the  looal  public  school  system  to  facilitate 
sharing  of  resources  where  practical,  includ- 
ing diagnostic  and  remedial  services  and 
staff  training,  and  to  provide  for  the  en- 
rolled child's  transition  to  elementary 
school.  Service  providers  shall  make  ar- 
rangements with  each  appropriate  local 
educational  agency  for  a  representative  of 
such  agency  to  facilitate  such  coordination. 

(8)  Service  providers  shall  promote  active 
parental  involvement,  which— 

(A)  involves  parental  outreach; 

(B)  allows  parents  extensive  access  to  the 
facilities  in  which  services  are  delivered; 

(C)  informs  parents  of  the  program  curric- 
ula at  the  time  the  child  is  enrolled; 

(D)  makes  all  evaluations  of  the  program 
available  to  parents; 

(E)  allows  parents  regular  opportunities  to 
meet  with  professional  staff; 

(P)  where  appropriate,  provides  parent 
education: 

(O)  permits  parents  (other  than  full-time 
staff)  the  opportunity  to  volunteer  their 
services  within  the  classroom  setting;  and 

(H)  allows  parents  a  role  in  poUcymaklng. 
Participation  by  parents  within  the  class- 
room shall  not  change  any  of  the  require- 
ments regarding  staffing  in  this  section. 

(9)  Service  providers  must  ensure  the 
physical  safety  of  children  served  and  be  in 
compliance  with  any  applicable  State  and 
local  law,  regulation,  or  policy  for  licensing, 
health.  sanlUtion.  building  and  fire  safety, 
and  Federal  and  State  child  care  standards 
applicable  to  programs  for  children  of  the 
age  group  served. 

(10)  A  locality  shall  reserve  for  children 
described  in  section  14(bXl)  who  reside 
within  such  locality,  at  least  50  percent  of 
spaces  made  available  by  funds  provided 
under  this  Act.  unless  all  such  children 
whose  parents  desire  services  have  been 
served.  No  child  receiving  services  in  pro- 
grams assisted  by  this  Act  shall  be  denied 
continued  services  as  a  result  of  changes  in 
family  income  or  as  a  result  of  the  locality's 
attempt  to  comply  with  this  provision. 

(11)  Each  Head  Start  agency  receiving 
funds  under  this  Act  shall  be  deemed  in 
compliance  with  minlmiim  standards  (5). 
(6),  and  (8).  if  they  are  in  compliance  with 
the  Head  Start  Performance  Objectives. 

AOMIHISTRATIVK  PROVISIONS 

Sk.  n.  (a)  WnHHOLDiMC  or  Patmhtts.— 
(1)  Whenever  the  Secretary,  after  reasona- 
ble notice  to  the  Lead  SUte  Agency  (or.  in 
the  case  of  a  grant  provided  under  section 
5(b)  of  this  Act.  to  the  locality)  and  an  op- 
portunity for  a  hearing,  finds  that  there  has 
been  a  failure  to  comply  substantially  with 
any  assurances  required  to  be  given  or  con- 
ditions required  to  be  met  under  this  Act, 
the  Secretary  shall  notify  such  agency  (or 
locality)  of  the  findings  and  that  beginning 
60  days  after  the  date  of  such  notification, 
further  payments  will  not  be  made  to  the 
State  (or  locality)  under  this  Act.  (or.  in  the 
Secretary's  discretion,  that  the  Lead  State 
Agency  shall  reduce  or  terminate  further 
payments  under  this  Act  to  any  locality  or 
service  provider)  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  any  such  failure 


to  comply.  Until  the  Secretary  is  so  satis- 
fied- 

(A)  payments  to  the  SUte  (or  locality) 
under  this  Act  shall  be  reduced  or  terminat- 
ed, or 

(B)  payments  by  the  Lead  Agency  under 
this  Act  shall  be  limited  to  localities  and 
service  providers  not  affected  by  the  failure. 
A  transcript  or  recording  shall  be  made  of 
any  hearing  conducted  under  this  section 
and  shall  be  available  for  inspection  by  any 
person. 

(2)  Upon  submission  to  a  SUte  (or  locali- 
ty) of  a  notice  under  paragraph  (1)  of  this 
subsection  that  the  Secretary  is  withholding 
payments,  the  State  (or  locality)  shall  take 
such  action  as  may  be  necessary  to  bring  its 
actions  into  compliance  with  the  provisions 
of  this  Act. 

(b)  Judicial  Revikw.— (1)  If  any  SUte  (or 
locality)  is  dissatisfied  with  the  Secretary's 
action  under  subsection  (a)  of  this  section, 
such  SUte  (or  locality)  may,  within  60  days 
after  notice  of  such  action,  file  with  the 
United  SUtes  Court  of  Appeals  for  the  cir- 
cuit in  which  such  SUte  (or  locality)  Is  lo- 
cated a  petition  for  review  of  that  action.  A 
copy  of  the  petition  shall  be  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
filing  of  such  petition  shall  act  to  suspend 
any  withholding  of  funds  by  the  Secretary 
pending  the  judgment  of  the  court  and 
prior  to  a  final  action  on  any  review  of  such 
Judgment.  The  Secretary  thereupon  shall 
file  in  the  court  the  record  of  the  proceed- 
ings on  which  he  or  she  based  the  action 
which  is  the  subject  of  the  appeal. 

(2)  A  Lead  State  Agency  (or  locality)  shall 
be  presumed  to  have  complied  with  this  Act. 
but  the  findings  of  fact  by  the  Secretary,  if 
supported  by  the  weight  of  the  evidence, 
may  overcome  such  presumption.  The  court 
may  remand  the  case  to  the  Secretary  to 
take  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  his  or  her  pre- 
vious action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings. 

(3)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  It  aside.  In 
whole  or  In  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  SUtes  upon  certiorari 
or  certification  as  provided  in  section  1254 
of  title  28.  United  SUtes  Code. 

(d)  CoNTimjiNG  Activities  PHOTBcrKD.— 
No  Head  Start  agency  receiving  funds  under 
this  Act  which,  prior  to  the  date  of  enact- 
ment of  this  Act.  was  located  in  any  facility 
owned  or  operated  by  a  local  educational 
agency  shall— 

(1)  by  reason  of  being  selected  to  adminis- 
ter a  program  with  funds  under  this  Act.  or 

(2)  by  reason  of  the  selection  of  the  local 
educational  agency  to  administer  a  program 
with  funds  under  this  Act, 

be  denied  the  continued  use  of  such  facili- 
ties in  accordance  with  the  arrangements 
with  respect  to  such  facilities  so  In  effect. 

EVALUATION 

Sec.  18.  (a)  Local  Polict  Group  Evalua- 
tion.—<1)  Local  Policy  Groups  shall  arrange 
for  the  periodic  on-site  evaluation  of  the 
local  programs  by  reviewers  including  com- 
munity members  and  early  childhood  devel- 
opment experts  who  are  not  directly  in- 
volved in  the  administration  of  the  pro- 
gram. The  evaluations  shall  be  made  avail- 
able to  the  service  provider,  parents  of  eligi- 
ble children,  interested  members  of  the 
community,  and  the  SUte  Interagency  Advi- 
sory Task  Force. 


(2)  The  Local  Policy  Group  shall  prepare 
and  submit  an  annual  report  to  the  SUte 
Interagency  Advisory  Task  Force  as  re- 
quired by  section  12  of  this  Act. 

(b)  State  Interagency  Advisory  Task 
Force  Evaluation.— (1)  The  SUte  Inter- 
agency Advisory  Task  Force  shall  arrange 
for  periodic  on-site  monitoring.  Inspection, 
and  evaluation  of  programs  assisted  under 
this  Act  by  reviewers  who  are  not  directly 
involved  in  the  administration  of  the  pro- 
gram. The  evaluations  shall  be  made  avail- 
able to  service  providers,  parents  of  eligible 
children.  Interested  members  of  the  commu- 
nity, and  the  Secretary. 

(2)  The  SUte  Interagency  Advisory  Task 
Force  shall  prepare  and  submit  an  annual 
report  to  the  Governor  and  the  Secretary  as 
required  by  section  9  of  this  Act.  The  report 
shall  Include.  In  summary  form.  Information 
contained  in  reports  submitted  by  local  advi- 
sory groups  in  accordance  with  subsection 
(a)(2)  of  this  section. 

(c)  General  Evaluations.— (I)  The  Secre- 
tary shall  provide,  directly  or  by  way  of 
grant  or  contract,  for  the  continuing  evalua- 
tion of  programs  assisted  under  this  Act,  In- 
cluding evaluations  that  measure  and  evalu- 
ate the  impact  of  programs  authorized  by 
this  Act,  in  order  to  determine  their  effec- 
tiveness in  achieving  stated  goals,  their 
Impact  on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  serv- 
ices, including,  where  appropriate,  compari- 
sons with  appropriate  control  groups  com- 
posed of  persons  who  have  not  participated 
in  such  programs.  E^raluatlons  shaU  be  con- 
ducted by  persons  not  directly  Involved  In 
the  administration  of  the  program  being 
evaluated. 

(2)  In  carrying  out  evaluations  under  this 
section,  the  Secretary  may  require  SUtes  or 
localities  to  provide  for  independent  evalua- 
tions. 

(3)  In  carrying  out  evaluations  under  this 
section,  the  Secretary  shall,  whenever  feasi- 
ble, arrange  to  obtain  the  specific  views  of 
persons  participating  in  and  served  by  pro- 
grams assisted  under  this  Act  about  such 
programs. 

(4)  The  Secretary  shall  publish  the  results 
of  evaluative  research  "^nd  summaries  of 
evaluations  of  programs  and  projected 
impact  and  effectiveness  not  later  than  90 
days  after  the  completion  thereof.  The  Sec- 
retary shall  submit  to  the  appropriate  Com- 
mittees of  the  Congress  copies  of  all  such 
research  studies  and  evaluation  summaries. 

(5)  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  daU  produced  or  developed 
with  assistance  under  this  section  shall 
become  the  property  of  the  United  SUtes. 

(6)  The  Secretary  shall  prepare  and 
submit  to  appropriate  Committees  of  the 
Congress  an  annual  report.  The  report  shall 
include.  In  summary  form,  information  con- 
tained in  reports  submitted  by  States  in  ac- 
cordance with  subsection  (b)(2)  of  this  sec- 
tion. 

nondiscrimination 

Sec.  19.  (a)  In  General.— No  locality  re- 
ceiving Federal  financial  assistance  under 
this  Act  shall  discriminate  against  any  child 
on  the  basis  of  race,  color,  national  origin, 
sex,  religion,  native  language  or  handicap  in 
the  provision  of  any  child  care  services,  in- 
cluding admission  decisions,  fees,  and  disci- 
pline. 

(b)  Emplotmknt  Discriminatiom  Rule.— 
No  SUte  or  locality  receiving  Federal  finan- 
cial assistance  under  this  Act  shall  engage 
in  any  employment  discrimination  prohibit- 


ed by  title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e.  et  seq.),  nor  shall  any 
such  SUte  or  locality  discriminate  In  em- 
ployment on  the  basis  of  handicap. 

(c)  Nondiscrimination  With  Respect  to 
Handicap  Rule.— All  Federal,  SUte,  and 
local  laws  regarding  the  provision  of  services 
to  handicapped  individuals  shall  be  com- 
plied with  in  the  use  of  funds  under  this 
Act. 

payments;  pederal  share;  maintenance  or 
ErroRT 

Sbc.  20.  (a)  Payments.— (1)  The  Secretary 
shall  pay  to  each  SUte,  or  locality  In  the 
case  of  a  nonparticipating  SUte.  having  an 
application  approved  under  section  11,  or 
13.  as  the  case  may  be,  the  Federal  share  of 
the  cost  of  the  activities  described  in  the  ap- 
plication. 

(2)  The  Federal  share— 

(A)  for  the  first  year  In  which  the  SUte 
receives  funds  under  this  Act  shall  be  70 
percent; 

(B)  for  the  second  such  year  shall  be  60 
percent;  and 

(C)  for  the  third  such  year  and  each  year 
thereafter  shall  be  50  percent. 

(3)  The  Federal  share— 

(A)  for  the  first  year  for  which  a  locality, 
located  In  a  nonparticipating  SUte.  receives 
assistance  under  this  Act  shall  be  80  per- 
cent; 

(B)  for  the  second  such  year  shall  be  75 
percent;  and 

(C)  for  the  third  such  year  and  each  suc- 
ceeding year  shall  be  70  percent. 

(4)  Grants  to  SUtes  and  localities  may  be 
for  up  to  3  years  subject  to  annual  review 
and  are  renewable. 

(b)  Noh-Feberal  Share.— (1)  The  non-Fed- 
eral share  of  payments  under  this  Act  may 
be  In  cash  or  In  kind,  fairly  evaluated.  In- 
cluding plant,  equipment,  or  services  subject 
to  the  limitations  in  subparagraph  (2). 

(2)  A  SUte  receiving  funds  under  this  Act 
shall  pay  at  least  75  percent  of  the  non-Fed- 
eral share.  Such  payment  shall  be  in  cash 
from  non-Federal  sources.  States  shall  not 
require  localities  to  contribute  more  than  25 
percent  of  the  non-Federal  share  or  to  con- 
tribute to  the  cash  portion  of  the  non-Fed- 
eral share. 

(c)  Maintenance  or  ErroRT.— (1)  All  Fed- 
eral funds  and  funds  paid  as  a  part  of  the 
non-Federal  share  under  this  Act  shall  be 
used  to  provide  services  supplementary  to 
services  described  in  section  13  already  pro- 
vided within  the  SUte  and  the  locality  in 
the  fiscal  year  prior  to  the  date  of  enact- 
ment of  this  Act. 

(2)  The  maintenance  of  effort  require- 
ment of  this  subsection  shall  be  satisfied 
with  respect  to  a  particular  program  if  the 
average  per  child  expenditure  in  the  pro- 
gram for  the  fiscal  year  In  which  services 
are  to  be  carried  out  will  not  be  less  than 
such  expenditure  In  such  program  In  the 
previous  year  before  taking  into  account 
Federal  and  non-Federal  funds  provided 
under  this  Act. 

(d)  Waiver.— If  the  Secretary  determines 
that  a  SUte  would  suffer  substantial  hard- 
ship as  a  result  of  paying  the  non-Federal 
share  of  payments  because  of  the  .SUte 's 
economic  condition  or  substantial,  prior 
commitment  of  funds  for  early  childhood 
development  or  child  care  programs,  the 
Secretary  may  for  1  year  reduce  the  amount 
of  the  non-Federal  share  by  up  to  30  per- 
cent. 

records  and  audits 

Sec.  21.  (a)  Records.— Each  recipient  of  fi- 
nancial assistance  under  this  Act  shall  keep 


records  as  the  Secretary  shall  prescribe.  In- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  financial  assistance, 
the  total  cost  of  the  program  supplied  by 
other  sources,  and  such  other  records  as  will 
faclllUte  an  effective  audit. 

(b)  Audits.— The  Secretary  and  the  Comp- 
troller General  of  the  United  SUtes,  or  any 
of  their  duly  authorized  represenUtlves, 
shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  documents, 
papers,  and  records  of  the  recipients  that 
are  pertinent  to  the  financial  assistance  re- 
ceived under  this  Act. 

Mr.  SIMON.  Mr.  President.  I  Join 
my  colleagues  in  cosponsorlng  Smart 
Start:  The  Community  Collaborative 
for  Early  Childhood  Development  and 
Childcare  Assistance  Act  of  1988.  in- 
troduced today  by  my  friend  and  col- 
league. Senator  Kennedy. 

The  future  of  the  United  States  is 
dependent  on  the  proper  growth  and 
development  of  its  greatest  resource: 
its  children.  How  can  we  be  competi- 
tive as  a  nation  when  13  percent  of  our 
citizens  cannot  read  and  27  percent  of 
our  teens  drop  out  of  high  school? 
How  can  we  maintain  a  productive 
work  force  when  many  of  our  citizens 
lack  even  the  most  basic  skills— skills 
many  of  us  take  for  granted,  the  abili- 
ty to  read  or  fill  out  an  application 
form?  I  believe  Americans  have  the 
right  to  an  education,  they  have  a 
right  to  read  and  write.  If  we  do  not 
step  forward  to  defend  this  right,  if  we 
do  not  step  forward  to  ensure  that  the 
children  of  this  Nation  are  receiving  a 
quality  edu<»tion,  we  let  the  future  of 
America  slip  away. 

Children  are  this  Nation's  greatest 
resource,  yet  over  20  percent  of  all 
children  under  18  and  25  percent  of  all 
children  under  6  live  in  poverty.  There 
is  a  strong  correlation  between  pover- 
ty, poor  scholastic  performance,  and 
dropping  out  of  school.  A  16-year-old 
does  not  suddenly  just  decide  to  drop 
out  of  high  school.  The  action  is  a 
result  of  academic  frustration,  discour- 
agement, low  expectations,  outright 
neglect,  and  economic  despair.  Data 
shows  that  students  from  families 
with  low  socioeconomic  status  are 
three  times  more  likely  to  drop  out 
than  those  from  higher  socioeconomic 
status  families. 

Teenage  pregnancy  also  contributes 
to  the  high  dropout  rate.  Nearly  half  a 
million  teens  give  birth  each  year. 
Most  of  these  new  mothers  are  not 
married  and  have  little  means  to  sup- 
port themselves.  According  to  the 
Committee  for  Economic  Development 
[CED]  report.  "Children  in  Need— In- 
vestment Strategies  for  the  Education- 
ally Disadvantaged."  in  1985.  66  per- 
cent of  black  children,  over  half  of  all 
white  children,  and  70  percent  of  all 
Hispanic  children  living  in  single, 
female-headed  households  were  living 
in  poverty.  Furthermore,  children  of 
teenage  parents  are  more  likely  to 
become  teenage  parents  themselves. 
Teen  parents,  because  of  their  lack  of 


education  and  experience,  do  not  have 
employable  skills  and  do  not  have  the 
resources  either  mentally,  emotional- 
ly, or  economically,  to  develop  their 
children's  parentiiig  skills,  interest  in 
education,  and  ultimate  employabillty. 
The  development  of  quality  educa- 
tion programs,  however,  should  not  be 
a  reactionary  response  to  discouraging 
statistics  regarding  adult  illiteracy  and 
high  school  dropout  rates.  This  retro- 
active approach  is  costing  us  billions 
of  dollars.  The  Institute  for  the  Study 
of  Adult  Literacy  at  Penn  State  Uni- 
versity estimates  that  adult  illiteracy 
in  the  United  States  costs  this  country 
at  least  $225  billion  per  year,  just  in 
terms  of  lost  productivity,  welfare,  and 
related  crime  and  prison  expenses. 

The  development  of  quality  educa- 
tion programs  should  be  a  well- 
thought-out  plan  for  the  future;  an  in- 
vestment in  the  future.  We  cannot  ne- 
glect our  future  by  neglecting  our  chil- 
dren and  allow  them  to  become  caught 
in  a  cycle  of  poverty,  illiteracy,  and 
unemployability.  Early  intervention 
and  prevention  programs  are  neces- 
sary to  get  our  children  on  a  forward 
track  toward  productive  lives. 

Early   intervention   and   prevention 
programs  are  the  wisest  investment 
this    country    can    make.    The    CED 
report    estimates    that    every    dollar 
spent  today  to  prevent  education  fail- 
ure will  save  $4.75  in  the  cost  of  reme- 
dial education,  welfare,  and  crime  in 
the  future.  Early  intervention,  inter- 
vention at   the   preschool   level,   can 
yield  even  greater  returns.  It  is  esti- 
mated that  the  20-year-old  Head  Start 
Program  has  saved  this  country  as 
much  as  $7  in  social  costs  for  every  $1 
invested.  Early  intervention  programs 
are   not   only   wise   investments,   but 
they  enrich  the  safety  and  well-being 
of  this  country.  The  New  York  Univer- 
sity School  of  Education  conducted  a 
study  of  178  people  between  the  ages 
of  19  and  21  who  had  participated  ex- 
tensively in  the  Harlem  Head  Start 
Program  in  the  mid-1960's.  The  study 
showed  that  the  employment  rate  was 
double  among  the  Head  Start  partici- 
pants than  that  of  the  control  group, 
they  were  50  percent  more  likely  to 
graduate  from  high  school  and  one- 
third  more  likely  to  go  on  to  postsec- 
ondary  education. 

Furthermore,  the  Head  Start  Pro- 
gram enriches  the  lives  of  the  partici- 
pants' parents.  The  program  involves 
the  parents  in  the  education  process 
and  encourages  them  to  be  better  role 
models  for  their  children.  As  one  Head 
Start  mother  explains: 

I  feel  the  nurturing  program  and  being 
here  with  people  of  similar  backgrounds  has 
helped  me  change.  There  used  to  be  times 
when  I  would  feel  so  useless  and  needed  lots 
of  support  and  this  is  where  I  got  it.  I  have 
grown  in  my  caring  for  my  child,  as  to 
loving,  discipline,  and  also  helping  me  cope 
with  everyday  problems.  I  grew  up  in  an 
abusive  home  and  now  I  know  that's  not  all 
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there  Is.  I  do  not  have  to  be  abusive  or 
abused. 

My  longtime  friend  and  fellow  Illi- 
noisan.  Irving  Harris,  has  joined  public 
and  private  resources  to  promote  the 
Beethoven  project  in  Chicago.  The 
Beethoven  project  provides  intensive 
and  comprehensive  support  to  at-risk 
mothers  and  their  children  from  pre- 
natal to  age  5.  The  program's  premise 
Is  that  if  children  are  to  achieve  suc- 
cess in  later  years,  they  must  be  ready 
for  school  when  they  enter  kindergar- 
ten. I  believe  this  premise  to  be  true 
and  while  this  project  is  relatively 
new,  it  has  already  succeeded  in  mobi- 
lizing human  resources  in  large  num- 
bers to  assist  in  home  visits,  health 
care,  and  nutritional  counseling.  The 
participating  children  will  also  be  eli- 
gible to  enroll  in  a  Head  Start  Pro- 
gram once  they  reach  3  years  of  age. 

The  Perry  preschool  project  in  Ypsi- 
lanti,  MI.  has  reinforced  the  findings 
of  the  Harlem  Head  Start  Program. 
Disadvantaged  4-year-olds  were  either 
assigned  to  a  group  that  attended 
Perry  preschool  or  a  group  that  did 
not.  The  followup  study  on  the  chil- 
dren at  age  19  revealed  alarming  dis- 
parities between  the  two  groups.  The 
Perry  preschool  children  at  age  19 
were:  more  literate,  61  percent  versus 
38  percent;  fewer  dropped  out  of  high 
school.  33  percent  versus  51  percent; 
more  attended  college  or  job  training 
programs,  38  percent  versus  21  per- 
cent; and  fewer  were  classified  as  de- 
velopmentally  delayed,  15  percent 
versus  35  percent.  As  members  of  soci- 
ety, the  Perry  preschool  children 
proved  to  be  more  productive  and 
better  citizens  later  in  life.  More  held 
jobs,  50  percent  versus  30  percent; 
fewer  committed  crimes,  31  versus  51 
percent;  and  fewer  were  on  welfare,  18 
percent  versus  32  percent.  In  addition 
there  were  fewer  teen  pregnancies,  64 
versus  117  per  100  women.  It  is  esti- 
mated that  every  $1  invested  in  the 
Perry  preschool  high-quality  program 
for  at-risk  children  yielded  $6. 

The  Harlem  Head  Start  Program, 
the  Beethoven  project,  and  the  Perry 
preschool  project  illustrate  the  cost  ef- 
fectiveness of  early  prevention  pro- 
grams. It  is  ironic  that  we  have  the 
means,  the  know-how,  and  the  exam- 
ples to  create  comprehensive  develop- 
mental preschool  programs,  yet  we 
choose  not  to  invest  our  resources  in 
these  cost-effective  programs.  The  ad- 
ministration prop<»ed  fimding  the 
Head  Start  Program  at  $1,206  billion 
In  fiscal  year  1989,  the  same  level  as  in 
fiscal  year  1988  and  $126  million  below 
the  program's  fiscal  year  1989  authori- 
zation level.  Because  the  flat  ftmding 
is  not  adjusted  to  inflation,  the  fiscal 
year  1989  fxmdlng  level  wiU  force  the 
program  to  cut  access  to  almost  18,000 
children.  Using  the  estimate  that  for 
every  $1  invested.  Head  Start  saves  $7 
in  future  social  costs,  the  current 
funding  proposal  for  fiscal  year  1989 
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of  $1,206  billion  will  save  $8.44  billion 
in  future  social  costs.  Yet  the  Head 
Start  Program  only  reaches  16  percent 
of  those  children  eligible.  How  much 
will  we  have  to  spend  on  these  chil- 
dren not  reached  by  the  program  in 
the  future  because  we  refused  to  pay 
for  their  programs  today?  Is  this 
really  a  sound  investment  for  Amer- 
ica? I  say  we  pay  now  for  the  programs 
and  reap  the  future  returns  of  in- 
creased productivity  and  reduced 
social  service  expenditures. 

The  establishment  of  high-quality 
development  and  day  care  programs 
will  save  billions  of  dollars.  Mr.  Presi- 
dent, we  literally  have  a  choice  of 
paying  now  or  paying  later.  In  Illinois, 
it  costs  $3,000  annually  per  child  for 
full-day,  preschool  child  care;  con- 
versely, it  costs  approximately  $30,000 
annually  to  incarcerate  an  inmate  at 
the  Marion  Penitentiary.  The  Smart- 
Start  bill  gives  the  opportunity  to 
change  the  course  of  America's  future. 
All  youngsters  can  benefit  from  the 
advantage  that  early  intervention  pro- 
vides. Federal  and  State  governments 
can  work  together  to  expand  or  estab- 
lish high-quality,  full-day  early  child- 
hood education  programs.  The  initial 
investment  is  so  small  yet  its  impact 
on  the  future  direction  of  this  country 
is  so  great. 

Mr.  President,  I  urge  my  colleagues 
to  join  Senator  Kennedy  and  me  by 
cosponsoring  Smart  Start:  The  Com- 
munity Collaborative  for  Early  Child- 
hood Development  and  Childcare  As- 
sistance Act  of  1988  and  make  a  wise 
investment  In  the  future. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 
colleague  from  Massachusetts,  Sena- 
tor Kennedy,  as  a  cosponsor  of  Smart 
Start:  The  Community  Collaborative 
for  Early  Childhood  Development  and 
Childcare  Assistance  Act  of  1988.  The 
Senator  has  worked  tirelessly  on 
behalf  of  our  Nation's  children,  and  I 
commend  him  for  the  excellent  bill  we 
introduce  today. 

The  Smart  Start  bill  will  improve 
educational  opportunities  for  the 
young  children  of  our  Nation.  In 
recent  years,  a  number  of  careful  stud- 
ies have  dociunented  the  promise  of 
preschool  education.  Early  interven- 
tion can  have  significant,  positive 
long-term  effects  on  the  educational 
development  of  disadvantaged  youth. 
Learned  scholars  have  documented 
that  intensive  programs  of  early  edu- 
cation clearly  produce  results. 

Beginning  in  1981,  the  Reagan  ad- 
ministration mounted  an  assault 
against  the  Head  Start  Program,  the 
best  known  preschool  program  for 
poor  children.  We  in  Congress  have 
had  to  fight  to  preserve  Head  Start 
and,  happily,  we  have  succeeded.  The 
Smart  Start  legislation  we  introduce 
today  builds  upon  the  successes  of 
Head  Start  and  signals  our  continued 
support  for  preschool  education. 


Under  the  Smart  Start  plan,  the  De- 
partment of  Education  will  provide 
matching  grants  to  States  and  local- 
ities to  provide  prekindergarten 
health,  day  care,  and  education  pro- 
grams. These  programs  will  run  for 
the  full  workday  and  the  full  calendar 
year.  Parents  whose  incomes  fall 
below  115  percent  of  poverty  will  pay 
nothing  for  these  services,  and  half  of 
the  slots  in  each  program  will  be  set 
aside  for  poor  children. 

Several  weeks  ago,  the  Governors 
expressed  unqualified  support  for  this 
plan.  Our  distinguished  Governor 
from  New  York.  Mario  Cuomo,  de- 
clared that  Smart  Start  will  allow  New 
York  State  "to  build  upon  our  pro- 
posed half -day  school  year  program  by 
making  funds  available  for  the  re- 
maining half  of  the  day,  and  for  full 
workday— the  calendar  year  aroimd." 

In  my  State.  20  percent  of  our  chil- 
dren drop  out  of  school.  In  New  York 
City,  the  number  jumps  to  33  per- 
cent—one in  three.  Governor  Cuomo, 
in  the  tradition  of  Governors  of  the 
ESnpire  State,  is  attacking  this  prob- 
lem hesul  on,  as  are  Governors  all  over 
the  Nation.  This  Is,  however,  a  nation- 
al problem,  smd  national  problems  re- 
quire effective  leadership  at  the  Fed- 
eral level.  To  quote  Governor  Cuomo 
again,  "The  Federal  Government  has 
a  role  to  play  in  nourishing  our  true 
strength,  by  helping  States  to  help  our 
children." 

We  in  Congress  are  in  a  unique  posi- 
tion this  year  to  play  this  role  and  to 
provide  the  Governors  with  the  re- 
sources they  need.  Smart  Start  will 
help,  and  should  be  enacted  with  due 
speed. 

However,  preschool  alone  is  not 
enough.  The  Governors,  or  more  pre- 
cisely our  children,  need  more. 

As  Senators  well  know,  last  year  the 
National  Governors  Association  made 
clear  its  commitment  to  our  Nation's 
children  by  maJting  welfare  reform  its 
No.  1  issue.  Our  Family  Security  Act. 
S.  1511,  which  enjoys  the  support  of 
the  National  Governors  Association 
and  the  cosponsorship  of  56  Senators, 
will  help  our  children  by  stressing 
family  responsibility  and  community 
obligation  in  the  context  of  the  vastly 
changed  family  arrangements  of  the 
last  50  years. 

These  wholly  new  conditions  require 
wholly  new  social  responses.  Mr.  Presi- 
dent, children  are  now  the  poorest 
group  of  citizens  in  the  Nation.  Do  we 
expect  children  growing  up  in  misery 
to  mature  into  adults  capable  of  main- 
taining, much  less  improving,  Ameri- 
can society?  Do  we  expect  poor,  ill- 
educated  children  to  manage  the 
American  economy?  It  ought  not  to  be 
left  to  chance. 

The  conditions  that  have  developed 
over  a  generation  will  not  change  over- 
night. It  is  possible,  however  to  change 


directions.  We  can  and  we  must  set  a 
new  trend  in  place. 

The  Governors  are  ready.  Our  legis- 
lation is  ready.  Most  importantly,  the 
children  are  ready. 

I  hope  that  my  colleagues  will  Join 
me  in  supporting  this  legislation  as 
well  as  the  Family  Security  Act.  We 
must  be  resolute:  we  can  help  our  chil- 
dren this  year,  in  this  Congress.  As  I 
have  often  said,  Mr.  President,  Amer- 
ica has  no  children  to  waste.  It  will  be 
a  struggle  to  ensure  that  no  more  chil- 
dren are  wasted.  I  lurge  my  colleagues 
to  enter  the  fray. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  express  my  support  for 
Smart  Start:  The  Commimity  Collabo- 
rative for  Early  Childhood  Develop- 
ment and  Child  Care  Assistance  Act  of 
1988,  and  to  commend  my  friend  and 
colleague.  Senator  Kennedy,  for  his 
leadership  in  this  area.  As  chairman  of 
the  Senate's  Labor  and  Human  Re- 
sources Committee,  Mr.  Kennedy  has 
worked  diligently  to  improve  the  qual- 
ity of  life  for  all  children,  and  I  am 
pleased  to  lend  my  support  to  his  ef- 
forts. 

For  some  time,  I  have  advocated  the 
need  for  widespread,  high-quality 
early  childhood  development  pro- 
grams because  I  am  convinced  such 
programs  are  of  critical  importance  to 
the  children  in  my  home  State  of  New 
Mexico  and  to  the  children  and  futvu-e 
of  this  Nation  generally. 

Comprehensive,  high-quality  educa- 
tion and  care  for  our  children  always 
has  been  important,  but  in  recent 
years  it  has  become  even  more  crucial 
to  the  long-term  well-being  of  our 
coimtry.  As  trade  relationships  and 
economic  trends  lead  to  a  more  com- 
petitive, highly  specialized  world,  I, 
along  with  many  others,  believe  that  a 
serious  commitment  to  educational  ex- 
cellence at  all  levels  is  the  key  to  con- 
tinued American  success  and  leader- 
ship in  the  global  marketplace. 

Without  a  doubt,  oiu-  future  success 
as  a  Nation  depends  on  our  ability  to 
equip  all  our  citizens  with  the  tools 
necessary  to  become  productive,  con- 
tributing members  of  our  society.  This 
means  we  must  deal  with  a  changing 
work  force,  an  outdated  educational 
system,  and  the  critical  problems 
facing  our  children. 

In  a  series  of  fonmis  and  hearings 
conducted  over  the  past  year  in  New 
Mexico,  I  have  met  parents  and  pro- 
viders throughout  the  State  who  have 
raised  legitimate  alarms  about  the 
quality  of  education  and  care  available 
for  their  children.  And  I  am  troubled 
because  I  know  there  is  a  direct  tie  be- 
tween the  quality  of  a  child's  educa- 
tion and  the  ability  of  that  child  to 
become  a  happy,  productive,  useful 
member  of  society. 

At  a  minimum,  we  know  what  the 
studies  have  shown.  Quality,  safe,  su- 
pervised, and  educational  care,  even  as 
early  as  3  years  of  age,  eventually 


translates  into  well-rounded  individ- 
uals, better  school  performance,  lower 
dropout  rates,  lower  teenage  pregnan- 
cy rates,  lower  imemployment  rates, 
and  lower  crime  rates.  It  means  that 
15  years  later  more  children  will  go  to 
college  or  participate  in  vocational  and 
job  training  programs. 

It  makes  sense  that  if  our  children 
get  the  proper  nurturing  and  educa- 
tion during  those  critical  early  years, 
they  likely  will  be  that  much  more 
successful  through  the  school  years 
and  beyond. 

Last  year,  the  Committee  for  Eco- 
nomic Development,  a  group  of  200 
top  business  executives  and  other  na- 
tional leaders,  released  a  report  enti- 
tled "Children  in  Need:  Investment 
Strategies  for  the  Educationally  Dis- 
advantaged." That  report  clearly 
states  the  problem  facing  us  and  offers 
workable  solutions.  The  report  says: 

If  present  trends  continue,  the  scarcity  of 
well-educated  and  well-qualified  people  in 
the  work  force  will  seriously  damage  this 
country's  competitive  position  in  an  increas- 
ingly challenging  global  marlietplace.  Our 
ihdustries  will  be  unable  to  grow  and  com- 
pete internationally  because  a  growing  edu- 
cational underclass  will  lack  the  necessary 
skills  and  work  habits  to  function  produc- 
tively on  the  job.  Moreover,  they  will  lack 
the  levels  of  literacy  needed  to  make  in- 
formed choices  about  their  lives  or  to  take 
part  in  the  political  process. 

What  can  be  done?  The  bill  being  in- 
troduced today.  Smart  Start,  is  just 
that,  a  very  smart  starting  point.  The 
CED  report  found  early  intervention, 
the  goal  of  this  bill,  to  be  the  most 
cost-effective  way  to  solve  the  prob- 
lem. The  study  reported  that  interven- 
tion before  traditional  school  age, 
from  prenatal  to  age  5.  can  alleviate 
many  of  the  later  problems.  Early 
intervention  includes  prenatal  and 
postnatal  care  to  ensure  healthy 
babies,  parenting  education  for  at-risk 
parents,  and  high-quality,  comprehen- 
sive child  care  and  preschool  pro- 
grams. 

While  early  intervention  has  been 
shown  to  prevent  later  problems,  most 
of  ouj  resources  have  been  devoted  to 
formal  education,  with  comparatively 
little  to  preschool  needs.  We  spend 
more  thaai  $200  billion  on  education 
for  children  6  years  old  and  older,  but 
only  $1  billion  on  education  for  chil- 
dren ages  5  and  under.  This  does  not 
mean  that  we  should  reduce  spending 
on  formal  education  to  support  early 
education  needs. 

It  does  rnesm  that  we  need  to  pay 
more  attention  to  developing  and  en- 
couraging programs  aimed  at  solving 
educational  problems  before  children 
traditionally  enter  the  school  system. 
We  need  an  educational  system  that  Is 
flexible;  one  that  can  provide  high- 
quality,  comprehensive  educational 
programs  for  children  imder  the  age 
of  5.  That  is  what  the  Smart  Start  bill 
would  accomplish.  Through  the  bill, 
we  In  the  Congress  acknowledge  that 


education  Is— and  will  always  be— a  na- 
tional concern,  but  that  it  more  appro- 
priately is  a  State  responsibility  and  a 
local  fimctlon. 

The  bill's  flexibility  will  enable 
States  and  localities  to  choose  the 
type  of  program  that  best  fits  their  In- 
dividual needs— whether  that  be 
through  the  public  school  system. 
Head  Start,  or  community-based  orga- 
nizations. Along  with  this  flexibUlty, 
States  also  must  assume  the  responsi- 
bility for  contributing  matching  fimds 
to  ensure  the  success  of  the  programs. 
Still,  the  program  is  strictly  voluntary, 
and  while  I  hope  that  no  State  will 
choose  not  to  participate,  no  State  will 
be  forced  to  participate. 

I  know  there  are  many  people— both 
in  the  Senate  and  in  the  States— who 
will  say  this  bill  and  others  like  it  are 
too  costly.  Without  a  doubt,  cost  is  a 
significant  factor  and  Is  one  that  must 
be  carefully  considered  In  these  tight 
budgetary  times.  I  have  wrestled  with 
this  problem  often.  And  I  have  con- 
cluded that  despite  what  many  see  as 
too  high  startup  costs,  we  cannot  con- 
tinue to  deny  that  early  education  and 
child  care  are  national  problems  that 
must  be  addressed  in  a  comprehensive 
way.  I  cannot  emphasize  enough  the 
simple  fact  that  these  challenges  must 
be  met  if  we  are  to  meet  all  of  the 
other  challenges  we  face  as  a  nation. 

Fiurther,  several  studies  have  docu- 
mented that  every  doUar  spent  for 
quality  preschool  education  can  return 
up  to  $6  In  lower  cost  for  later  educa- 
tion, for  public  assistance,  and  for  the 
criminal  justice  system.  Even  with  our 
current  budget  deficits,  I  do  not  see 
how  we  can  afford  not  to  Invest  in 
quality  education  and  child  care. 

Without  adequate  educational  pro- 
grams for  our  children  and  accessible, 
affordable  child  care  services,  valuable 
workers  will  be  excluded  from  our 
work  force,  crippling  our  ability  to 
compete  In  the  world  economy.  We 
will  be  twice  hurt— losing  parents  who 
otherwise  could  work  and  falling  to 
properly  nurture  children  who  can 
help  us  rebuild  American  economic 
strength. 

An  Investment  In  quality  preschool 
education  and  care  Is  an  Investment  in 
our  Nation's  future.  It  is  an  Invest- 
ment in  New  Mexico's  children.  In  Wy- 
oming's children,  in  Mississippi's  chU- 
dren,  in  all  of  om-  children,  that  will 
pay  off  in  stronger  families.  Increased 
productivity  In  the  work  place,  and  a 
healthier  local,  national,  and  Interna- 
tional economy. 

Simply  put,  it  is  an  investment  we 
must  make  for  our  children  and  our 
future. 

With  these  thoughts,  let  me  again 
commend  Senator  Kennedy  and  his 
staff  for  their  tireless  work  and  dedi- 
cation to  this  critical  issue.  Thank 
you.  Mr.  President. 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  join  my  distin- 
guished colleague  from  Massachusetts 
in  introducing  Smart  Start;  the  Com- 
munity Collaborative  for  Early  Child- 
hood IDevelopment  and  Child  Care  As- 
sistance Act  of  1988. 

The  Smart  Start  Program  would 
make  available  all  day  early  childhood 
development  programs  to  all  4-  and  5- 
year-olds.  There  is  a  growing  evidence 
that  children  must  have  stimulation, 
nurturing  care,  early  learning,  and  mo- 
tivation. But  this  is  often  missing 
among  disadvantaged  children  and  in 
the  growing  number  of  single-parent 
households. 

In  Minnesota,  the  United  Way  of  the 
Mirmeapolis  Area  has  designated  early 
childhood  development  as  its  No.  1  pri- 
ority for  funding  for  1989-90.  But 
they're  going  beyond  simply  looking 
for  programs  to  fund  with  a  project 
called.  Success  by  Six.  an  excellent 
model  and  precursor  to  Smart  Start. 
With  Honeywell  CEO,  James  J. 
Renier,  as  chairman,  25  business, 
labor,  government,  and  civic  leaders 
are  studying  barriers  to  early  child- 
hood development.  Prom  that  study. 
they  wlU  develop  strategies  on  a  com- 
munitywide  basis  to  eliminate  those 
barriers  for  all  children. 

This  is  an  uncommon  community- 
wide  collaborative  effort  working  on 
an  issue  that  first  hurts  these  small 
people  who  need  help  to  get  a  toehold 
in  life,  but  with  broader  and  deeper 
impact  on  our  society  as  a  whole. 
Thus,  business  people  are  coming  to 
the  table  to  attack  the  problem,  look- 
ing for  answers  to  the  questions,  "Who 
will  be  our  managers  of  tomorrow? 
Who  will  be  our  workers?  Who  will 
pay  the  costs,  both  human  and  eco- 
nomic, of  failure?"  According  to  the 
April  4  issue  of  Business  Week,  a  busi- 
ness-funded research  group  has 
warned  that  the  United  States  will 
lose  its  competitiveness  in  world  mar- 
ets  without  a  skilled  work  force. 
The  project  is  closely  tied  to  High/ 
Scope  Research  Foundation's  study  of 
Perry  Preschool  in  Ypsilanti.  MI.  done 
by  David  Welkart.  From  that  study 
comes  the  observation  that  "every 
dollar  spent  on  quality  early  childhood 
education  for  disadvantaged  children 
saves  society  $6  in  costs  in  the  child's 
later  life." 

There  is  other  evidence  to  back  that 
up.  For  instance,  the  study  found  that 
the  school  dropout  rate  was  33  percent 
among  those  who  had  the  benefit  of 
quality  preschool  development  pro- 
grams, compared  with  50  percent  for 
those  who  did  not. 

In  their  later  years,  18  percent  of 
preschoolers  were  on  welfare  com- 
pared with  32  percent  of  nonpre- 
schoolers.  Perhaps  most  astonishing 
was  the  finding  that  of  preschool  stu- 
dents, 81  percent  were  literate  at  the 
age  of  19,  compared  with  38  percent  of 
nonpreschoolers. 


Mr.  President,  these  aren't  just  num- 
bers. It's  been  said  that  "statistics  are 
people  with  the  tears  wiped  off."  In 
this  case,  these  are  young  people 
whose  lives  were  directly  shaped  by 
the  intervention  of  people  who  cared— 
by  a  program  that  can  be  replicated 
many  times  through  the  support  of 
legislation  like  Smart  Start. 

This  legislation  would  promote  col- 
laboration and  coordination  between 
Federal,  State,  and  local  levels  by  com- 
plementing and  expanding  existing 
child  education  and  child  care  pro- 
grams. Smart  Start  is  aimed  at  serving 
the  needs  of  the  most  needy  first, 
while  at  the  same  time  not  denying 
other  families  the  opportunity  of  early 
education  or  child  care  programs  for 
their  child  or  children.  An  investment 
of  $4.25  billion  over  5  years  would 
reaching  half  of  all  4-  and  5-year-olds 
within  this  time  period,  while  parents 
with  the  ability  to  pay  will  do  so. 

Mr.  President,  this  is  everybody's 
issue.  Children  are  the  most  valuable 
resource  of  all  in  a  nation  with  greater 
resources  than  most  in  the  world. 
Their  education  and  health  are  at 
least  as  important  to  the  future  of  this 
Nation  as  clean  water  and  clean  air. 
And  yet.  children  are  the  poorest  pop- 
ulation group  in  our  country  today. 
Almost  21  percent  of  this  Nation's 
children  live  below  the  poverty  level 
compared  to  13  percent  of  the  elderly 
and  15  percent  of  the  general  popula- 
tion. Contrary  to  popular  belief,  the 
second  largest  population  of  homeless, 
behind  veterans,  are  families  with  chil- 
dren, making  up  almost  a  third  of  the 
homeless  population. 

Mr.  President,  neglect  of  our  chil- 
dren caimot  be  allowed  to  become  a 
national  norm.  We  are  shocked  by  the 
almost  imbelievable  conclusion  that 
an  estimated  20,000  children  under  the 
age  of  3  are  left  alone  all  or  part  of 
the  day  by  working  parents.  The  dra- 
matic increase  in  demand  for  child 
care  in  this  decade  far  exceeds  the 
supply  of  affordable,  quality  care.  The 
Federal  Goverrunent  must  take  a  role 
in  assuring  low-income  families  have 
access  to  child  care  so  they  may  sus- 
tain a  job  and  provide  for  the  well- 
being  of  their  child. 

As  important  as  that  is— and  our  ur- 
gency in  dealing  with  child  care  issues 
cannot  be  too  strong— we're  not  talk- 
ing about  child  care,  for  mere  quantity 
is  not  the  issue  here.  We're  talking 
about  quality  mental,  emotional,  and 
physical  care,  motivation,  and  stimula- 
tion for  children  who  will  otherwise 
grow  up  without  hope  and  without 
even  a  chance  of  a  good  life. 

Programs  such  as  the  highly  ac- 
claimed Head  Start  Program  have  pro- 
vided further  proof  of  the  value  of 
early  educational  development  for  dis- 
advantaged children.  Unfortunately, 
Head  Start  only  reaches  18  percent  of 
the  2.5  million  disadvantaged  children 
who  need  its  services.  Smart  Start  will 


allow  us  to  reach  more  children 
through  programs  like  Head  Start  and 
wiU  give  State  and  local  governments 
the  opportunity  to  expand  the  Head 
Start  Program  to  a  full  day  service  to 
meet  the  needs  of  working  mothers. 

Mr.  President,  we  have  placed  a 
higher  priority  on  consuming  today's 
wealth  than  on  creating  tomorrow's 
opportunities.  It  is  past  time  for  us  to 
take  responsibility  for  the  quality  of 
life  we  will  be  leaving  our  children. 
Unlike  adults,  children  do  not  have 
control  over  their  lives  and  their  sur- 
roundings. They  must  rely  on  others 
to  take  the  responsibility  for  their 
well-being.  Mr.  President,  unless  our 
children  are  given  the  opportimity  to 
grow  up  healthy,  skilled,  and  motivat- 
ed, they  will  not  stand  a  chance  of 
achieving  the  productivity  gains  that 
will  be  required  in  the  coming  decades. 
We  have  the  opportunity  today  to 
act  in  a  responsible  manner  and  to 
provide  our  children  with  some  of  the 
good  fortune  and  opportunities  we 
have  received  ourselves.  The  Founding 
Fathers  of  this  great  Nation  set  forth 
the  opportunity  for  any  person  to 
come  to  this  country  and  seek  a  better 
life  for  themselves  and  their  families. 
We  have  failed  Thomas  Jefferson's 
first  moral  test  of  citizenship:  To  leave 
each  generation,  our  children,  with  op- 
portiuiities  no  less  thain  our  own.  For 
the  first  time  in  this  country's  history 
we  will  leave  a  greater  number  of  our 
children  in  poverty,  living  on  the 
streets,  abused,  illiterate,  without 
hope.  I  ask  you  today,  to  join  Senator 
Kennedy  and  me  in  worlcing  to  pass 
this  legislation  that  would  stop  the 
trend  toward  poverty  among  our  chil- 
dren and  take  a  step  forward  in  ensur- 
ing the  future  of  this  Nation. 

Mr.  BURDICK.  Mr.  President.  I  am 
pleased  to  join  my  colleague.  Senator 
Kennedy,  in  introducing  "Smart 
Start."  legrislation  designed  to  provide 
critically  important  early  development 
programs  for  children.  This  bill  will 
help  to  address  the  tremendous  need 
that  exists  for  adequate  and  quality 
day  care  in  our  country.  In  addition,  it 
will  provide  education  and  assist  in  the 
development  of  young  children.  Smart 
Start  is  legislation  that  will  comple- 
ment our  current  day  care  and  educa- 
tional system.  It  will  serve  as  a  vehicle 
for  linking  resources  of  families,  com- 
munities. States,  and  the  Federal  Gov- 
ernment. 

We  all  want  a  better  life  for  our  chil- 
dren. Smart  Start  is  legislation  which 
can  help  to  address  the  multiple  needs 
of  our  Nation's  youth.  Life  for  chil- 
dren in  our  country  is  not  getting 
easier.  Fewer  children  are  being  inunu- 
nized  today,  more  children  are  living 
in  impoverished  envirorunents,  rural 
schools  are  having  problems  compet- 
ing for  resources  and  teachers.  These 
problems     exist     in     Massachusetts, 


North  Dakota,  and  every  other  State 
in  this  Nation. 

Smart  Start  is  an  investment  for  the 
future— for  2005  and  beyond— when 
the  children  who  are  4  years  old  today 
will  begin  to  assume  positions  of  lead- 
ership for  tomorrow. 

Mr.  WIRTH.  Mr.  President,  I  am 
particularly  pleased  to  join  with  my 
colleagues  today  in  introducing  impor- 
tant legislation  designed  to  strengthen 
the  capacity  of  State  and  local  govern- 
ments and  organizations  to  provide 
comprehensive  preschool  education 
for  4  and  5  year  olds.  This  measure 
would  make  available  to  all  prekinder- 
garten  children  the  opportunity  to 
participate  in  the  type  of  quality  pre- 
school education  that  has  been  repeat- 
edly shown  to  give  students  a  signifi- 
cant edge  throughout  their  education- 
al careers. 

Preschool  education  has  been  paying 
off  for  Head  Start  children  and  for 
middle  and  upper  income  children  for 
more  than  20  years.  We  know  that 
prekindergarten  education  can  make 
the  difference  between  a  child  who 
starts  school  far  behind  his  peers  or 
one  who  has  every  advantage  of  his 
classmates  during  that  all  important 
first  year  of  school.  We  know  that  pre- 
school graduates  are  much  more  likely 
to  go  to  college  and  to  graduate  than 
their  peers  who  had  no  preschool  ex- 
perience. The  Perry  preschool  project, 
which  tracked  for  more  than  two  dec- 
ades, a  group  of  disadvantaged  chil- 
dren who  had  participated  in  a  half- 
day  education  program  for  1  year, 
found  that  their  students  were  twice 
as  likely  to  be  literate  and  have  a  job 
as  the  control  group  which  has  had  no 
preschool  training.  In  addition,  its  stu- 
dents were  less  likely  to  have  had  a 
teenage  pregnancy,  be  a  welfare  recipi- 
ent or  get  into  trouble  with  the  law. 

This  legislation  would  allow  those 
forward  looking  States  who  choose  to 
participate  to  bolster  their  existing 
early  childhood  education  programs. 
F\mds  could  be  used  to  supplement— 
although  not  supplant— those  pre- 
schools  that  would  like  to  expand 
their  services  or  their  hours  as  well  as 
to  start  new  programs  where  none 
exist.  Any  organization  capable  of  pro- 
viding quality  preschool  education 
would  be  eligible  for  funding,  includ- 
ing public  schools,  community-based 
organizations  and  existing  Head  Start 
Programs. 

While  the  program  is  strictly  option- 
al for  any  State  or  locality,  grantees 
would  have  to  agree  to  run  full  day, 
full  calendar  year  programs  to  meet 
the  child  care  needs  of  working  fami- 
lies. Each  program  would  also  have  to 
meet  low  child-teacher  ratios,  main- 
tain a  small  group  size,  hire  staff 
trained  in  early  childhood  develop- 
ment, offer  a  developmentaUy  appro- 
priate curriculum  and  encourage  pa- 
rental involvement.  In  the  first  yestf. 
the  State  would  be  required  to  provide 


a  30-year  match,  increasing  to  40  and 
then  50  percent  in  subsequent  years.  If 
a  State  chooses  not  to  participate, 
community  organizations  may  still 
apply  for  support  and  will  contribute  a 
reduced  local  match  only. 

Any  preschool  aged  child  that  par- 
ents wish  to  have  enrolled  is  eligible  to 
participate.  Fifty  percent  of  the  slots 
will  be  reserved,  at  no  fee,  for  children 
of  families  whose  annual  incomes  fall 
below  115  percent  of  the  poverty  level. 
Those  families  able  to  pay  a  fee  will  do 
so  on  a  sliding  scale.  Financially  secure 
parents,  capable  of  paying  the  full  cost 
of  their  child's  participation,  will  be 
assessed  the  full  fee. 

Mr.  President,  we  know  that  pre- 
school education  is  one  of  the  most 
cost-effective  means  available  to  us  of 
facilitating  academic  excellence,  pre- 
venting school  dropouts  and  ensuring 
that  tomorrow's  graduates  will  be  able 
to  meet  the  increasing  needs  of  our 
Nation  for  a  highly  skilled  and  knowl- 
edgeable work  force.  I  do  not  see 
before  us  a  better  opportunity  for  a 
Federal  investment  that  could  pay 
higher  dividends.  I  am  pleased  to  be 
an  original  cosponsor  of  this  legisla- 
tion and  I  strongly  encourage  this 
Senate  to  approve  it  at  the  earliest  op- 
portunity. 

Mr.  SHELBY.  Mr.  President,  today, 
I  am  cosponsoring  legislation  which 
would  make  available  to  preschool 
children  etirly  childhood  development 
programs.  These  programs  will  last  all 
day  to  help  meet  the  needs  of  working 
parents  with  young  children  and  wiU 
expand  educational  opportunities  for 
preschoolers. 

We  can  no  longer  wait  until  our  chil- 
dren are  in  first  grade  to  start  their 
formal  education.  Some  studies  indi- 
cate that  much  of  a  child's  learning 
occurs  before  the  age  of  six.  If  we 
want  the  United  States  to  regain  its 
competitive  position  in  the  world's 
economy,  we  must  raise  by  quantiun 
leaps  the  quality  of  our  educational 
systems.  We  must  give  our  preschool- 
ers a  smart  start  by  allowing  them  to 
participate  in  early  childhood  develop- 
ment programs  before  they  are  school 
age. 

I  am  particularly  impressed  with 
Smart  Start  because  poor  children,  in 
urban  and  rural  areas,  who  tradition- 
ally have  fewer  educational  opportuni- 
ties available  at  this  age  will  be  able  to 
participate  at  no  cost.  And  other  fami- 
lies will  children  participating  in  the 
program  would  pay  their  fair  share 
based  on  family  income. 

Though  these  programs  wUl  result 
in  budget  expenditures.  I  believe  that 
in  the  long  run,  society  will  benefit 
from  substantially  lower  cost  for  wel- 
fau-e  payments,  unemployment  pay- 
ments, and  maintenance  of  the  crimi- 
nal justice  system. 

By   Mr.   SHELBY   (for   himself 
and  Mr.  Hefun): 


S.  2271.  A  bill  to  authorize  an  ex- 
change of  properties  between  the 
United  States  the  Tuskegee  University 
relating  to  the  Tuskegee  Institute  Na- 
tional Historic  Site.  AL,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EXCHAIfGE  OP  CKRTAIM  rESKRAL  LANDS 

Mr.  SHELBY.  Mr.  President,  today 
Senator  Heflin  and  I  introduced  legis- 
lation which  holds  significant  value 
for  the  beauty  and  strife  that  is  Ala- 
bama's history.  This  bill  will  authorize 
the  NationsJ  Park  Service  to  transfer 
ownership  of  the  Grey  Columns  Man- 
sion in  Tuskegee,  AL,  to  Tuskegee  Uni- 
versity. In  turn,  Tuskegee  University 
wUl  give  to  the  Park  Service  a  house 
formerly  used  as  the  president's  home 
and  additional  land  for  visitor  parking 
and  a  new  maintenance  area.  Compan- 
ion legislation  has  been  introduced  in 
the  House  by  my  good  friend  and  col- 
league.   Congressman   Bnx   Nichols, 
and  has  been  recently  reported  out  of 
the  House  Subcommittee  on  National 
Parks  and  Public  Lands  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
Tuskegee    is    the    only    university 
campus  designated  as  a  National  His- 
toric Site.  It  draws  more  than  100,000 
visitors  each  year  and  serves  as  not 
only  an  inspiring  institution  of  higher 
learning  but  as  a  source  of  pride  for  all 
Alabamians.    The    late    Senator    Jim 
Allen  of  Alabama  clearly  envisioned  a 
partnership  between  the  Federal  Gov- 
ernment    and     Tuskegee     University 
when  he  drafted  the  legislation  to  de- 
clare  Tuskegee   Institute   a  National 
Historic  Site.  I  believe  that  the  trans- 
fer of  Grey  Columns  Mansion  from 
the  Federal  Government  to  the  uni- 
versity   is   in   keeping   with   Senator 
Allen's  recognition  of  Tuskegee  as  one 
of  our  national  treasures.  I  add  also 
that  the  conveyance  of  Grey  Columns 
will  be  made  only  upon  the  express 
condition    that    Tuskegee    University 
maintain  its  historic  integrity  and  use 
the  grand  home— which  was  built  in 
1853  by  the  Vamer  family— as  the  resi- 
dence of  the  university's  president. 

Tuskegee  University  has  shown  re- 
sponsibile  leadership  in  its  restoration 
of  many  of  the  aged  buildings  on  the 
campus  site.  It  is  a  privilege  and  an 
honor  for  me  to  be  able  to  assist  in  the 
preservation  of  this  important  part  of 
Alabama's  historic  beauty. 

I  look  forward  to  working  with  Con- 
gressman Nichols  and  Senator  Hefun 
toward  expeditious  passage  of  this  leg- 
islation. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  full  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2271 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  sec- 
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tlon  101  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  the  Clara 
Barton  National  Historic  Site,  Maryland; 
John  Day  Fossil  Beds  National  Monument. 
Oregon;  Knife  River  Indian  Villages  Nation- 
al Historic  Site.  North  Dakota;  Springfield 
Armory  National  Historic  Site.  Massachu- 
setts; Tuskegee  Institute  National  Historic 
Site.  Alalwma;  Martin  Van  Buren  National 
Historic  Site.  New  York;  and  Sewell-Bel- 
mont  House  National  Historic  Site.  Wash- 
ington, District  of  Columbia;  and  for  other 
purposes."  approved  October  26.  1974  (88 
Stat.  1461),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)(1)  If  the  Secretary  acquires  the  prop- 
erty known  as  Grey  Columns  pursuant  to 
subsection  (aM5)  and  determines  it  is  the 
public  Interest  and  in  furtherance  of  the  ef- 
ficient administration  of  the  Tuskegee  Insti- 
tute National  Historic  Site.  Alabama,  the 
Secretary  may  convey  such  property  known 
as  Grey  Columns  to  the  Tuskegee  Universi- 
ty, if- 

"(A)  the  Tuskegee  University  in  exchange, 
conveys  such  real  property  to  the  Secretary 
which  the  Secretary  determines  is  necessary 
for  administrative,  parking,  and  mainte- 
nance faculties  for  such  national  historic 
site: 

"(B)  as  an  express  condition  of  such  ex- 
change and  conveyances,  the  Tuskegee  Uni- 
versity convenants  to  maintain  the  historic 
integrity  of  the  property  known  as  Grey 
Columns  in  accordance  with  the  standards 
of  the  Secretary  on  historic  preservation 
and  make  such  property  available  for  public 
use  subject  to  the  primary  purpose  of  such 
property  as  the  residence  of  the  President 
of  Tuskegee  University;  and 

"(C)  such  exchange  and  conveyances  of 
real  property  are  conveyed  without  any  con- 
sideration (Including  monetary  payments) 
other  than  such  real  properties  as  author- 
ized by  this  subsection. 

"(2)  In  the  administration  of  the  real 
property  of  the  Tuskegee  Institute  National 
Historic  Site,  Alabama,  as  described  In  sub- 
section (a)(5),  the  Secretary  may  accept  an 
easement  from  the  Txiskegee  University  on 
the  real  property  between  the  Carver 
Museimi  and  the  property  known  as  the 
Oaks  for  purposes  of — 

"(A)  limiting  development  of  such  real 
property; 

"(B)  maintaining  the  view  between  the 
Carver  Museum  and  the  property  known  as 
the  Oaks;  and 

"(C)  providing  for  construction  and  main- 
tenance by  the  Secretary  of  a  public  walk- 
way from  Campus  Avenue  to  Montgomery 
Road. 

"(3)  If  a  conveyance  Is  executed  under  the 
provisions  of  this  subsection,  the  Secretary 
shall  publish  a  revised  boundary  map  or 
other  boundary  description  of  the  Tuskegee 
Institute  National  Historic  Site,  Alabama,  In 
the  Federal  Register.". 
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By  Mr.  MITCHELL  (for  himself 
and  Mr.  Chapee): 
S.  2272.  A  bill  to  authorize  appro- 
priations to  (»rry  out  the  Pish  and 
Wildlife  Conservation  Act  of  1980  for 
fiscal  years  1989  and  1990;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

nSH  AMD  WILDLITK  COHSKHVATIOH  ACT 
AUTHORIZATION 

•  Mr.  MITCHELL.  Mr.  President,  the 
legislation  which  I  am  introducing 
today  authorizes  appropriations 
through  fiscal  year   1990  under  the 


Pish  and  Wildlife  Conservation  Act  of 
1980.  This  act  is  an  important,  but 
long  neglected,  component  in  the  pro- 
tection of  our  Nation's  fish  and  wild- 
life resources. 

Historically,  funding  of  State  fish 
and  wildlife  programs  was  provided  by 
hunters  and  fishermen,  primarily 
through  their  purchase  of  licenses.  In 
addition,  the  key  cooperative  State/ 
Federal  fish  and  wildlife  programs  es- 
tablished by  the  Pittman-Robertson 
and  Dingell-Johnson  Acts  were  funded 
by  Pederal  excise  taxes  on  arms,  am- 
mimition,  and  fishing  equipment. 

Consequently  management  by  the 
States  traditionally  focused  on  en- 
hancement of  populations  of  fish  and 
wildlife  species  of  interest  to  anglers 
and  hunters.  In  general,  other  species 
benefited  only  to  the  extent  that  they 
lived  in  association  with  gsone  animals 
and  sport  fishes. 

The  focus  of  State  and  Federal  fish 
and  wildlife  conservation  efforts  was 
first  broadened  in  1973  by  enactment 
of  the  Endangered  Species  Act.  Under 
that  act  we  now  study  and  protect 
nearly  250  additional  fish  and  wildlife 
species  that  are  considered  endangered 
or  threatened. 

Nevertheless,  we  still  know  very 
little  about  the  status  and  needs  of 
more  than  1,800  species  of  mammals, 
birds,  reptiles,  amphibians,  and  fish 
that  are  not  ordinarily  taken  for  sport, 
fur  or  food  and  that  are  not  known  to 
be  in  danger  of  becoming  extinct.  Over 
89  percent  of  all  U.S.  fish  and  wUdllfe 
species  fall  in  this  category. 

In  1980  the  Congress  again  sought  to 
broaden  the  focus  of  State  and  Peder- 
al management  activities  to  include 
this  large  collection  of  previously  over- 
looked, so-called  nongame  fish  and 
wildlife  species  by  enacting  the  Pish 
and  Wildlife  Conservation  Act. 

The  act  authorized  annual  appro- 
priations of  $5  million  for  develop- 
ment by  the  States  of  comprehensive 
management  plans  to  benefit  these 
nongame  species.  The  act  also  re- 
quired the  U.S.  Fish  and  Wildlife  Serv- 
ice to  "conduct  a  comprehensive  study 
to  determine  the  most  equitable  and 
effective  mechanism  for  funding  (the 
implementation  of)  State  conservation 
plans." 

The  Fish  and  Wildlife  Service  com- 
pleted the  study  in  1984  but  did  not 
recommend  any  initiative  for  funding 
the  act.  In  addition,  no  money  for  de- 
velopment of  the  State  comprehensive 
plans  has  ever  been  requested  by  the 
administration  or  appropriated  by  the 
Congress. 

Instead,  the  States  have  had  to  raise 
what  money  they  can  from  other 
sources,  such  as  through  voluntary 
checkoffs  on  State  income  tax  forms. 
The  States  have  been  highly  creative 
In  developing  funding  mechanisms  for 
fish  and  wildlife  not  subject  to  hunt- 
ing or  fishing,  but  these  revenues  were 
intended   to  complement  anticipated 


Federal  matching  funds  not  replace 
them. 

As  a  result,  average  State  nongame 
fvmdlng  falls  far  short  of  what  is 
needed.  Moreover,  present  programs 
lack  the  year-to-year  stability  guaran- 
teed by  Pederal  matching  funds,  such 
as  those  which  have  ensured  the  effec- 
tiveness of  the  Pittman-Robertson  amd 
Dingell-Johnson  programs  for  State 
fish  and  game  management. 

For  instance.  Maine  raised  $129,122 
for  its  endangered  and  nongame  wild- 
life project  from  its  State  income  tax 
checkoff  in  1985.  but  by  1987  contribu- 
tions had  dropped  off  to  $114,353.  This 
relatively  small  and  declining  amoimt 
of  money  has  to  provide  protection  for 
16  endangered  species  and  more  than 
400  other  species  in  Maine,  such  as  the 
harlequin  duck  and  New  England  cot- 
tontail rabbit,  that  are  declining  in 
numbers. 

Incresued  Pederal  research  and  man- 
agement to  assist  nongame  wildlife 
also  is  long  overdue.  Under  the  Migra- 
tory Bird  Treaty  Act.  the  U.S.  Pish 
and  Wildlife  Service  is  responsible  for 
the  welfare  of  nearly  800  nonhunted 
migratory  bird  species.  But  little  is 
known  about  the  status  of  these  birds 
and  even  less  is  being  done  to  maintain 
their  numbers.  Species  such  as  the 
common  loon  and  the  osprey  that 
have  been  singled  out  for  special  at- 
tention by  the  Fish  and  Wildlife  Serv- 
ice as  "national  species  of  special  em- 
phasis" are  in  trouble,  and  little  effort 
currently  is  being  expended  to  prevent 
their  continuing  decline  or  restore 
their  numbers. 

The  consequences  of  our  failure  to 
carry  out  the  Pish  and  Wildlife  Con- 
servation Act  are  troubling.  Since 
1980.  89  species  of  fish  and  wildlife 
have  had  to  be  brought  under  the  pro- 
tection of  the  Endangered  Species  Act. 
Many,  if  not  all,  of  these  species  could 
have  escaped  this  perilous  status  if  we 
had  succeeded  in  developing  compre- 
hensive conservation  programs. 

Continuing  to  concentrate  our  atten- 
tion on  only  a  limited  number  of  spe- 
cies will  inevitably  lead*  to  the  decline 
of  additional  types  of  fish  and  wildlife 
until  they  reach  dangerously  low 
levels  where  they.  too.  must  be  pro- 
tected by  the  Endangered  Species  Act. 
At  that  point,  the  task  of  rebuilding  a 
species'  numbers  is  likely  to  be  far  less 
successful  and  far  more  costly. 

The  Fish  and  Wildlife  Conservation 
Act  of  1980  was  intended  to  establish 
programs  to  protect  nongame  wildlife 
habitats  and  to  monitor  trends  In  the 
numbers  of  nongame  species  so  that 
corrective  steps  can  be  taken  to  stop 
any  downward  slide  before  it  is  too 
late. 

Becaiise  the  authorization  to  expend 
fim<js  under  this  act  expired  last  year, 
the  first  step  in  encouraging  compre- 
hensive State  and  Federal  fish  and 
wildlife  conservation  programs  is  to 
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extend  the  spending  authority  to 
assist  the  States  in  development  of 
plans  for  this  purpose.  The  bill  being 
introduced  today  will  provide  that  au- 
thority through  fiscal  year  1990. 

In  the  next  decade,  however,  it 
seems  clear  that  one  or  more  sources 
of  adequate  and  reliable  funding  will 
be  needed  to  ensure  an  effective  and 
comprehensive  approach  to  the  con- 
servation of  all  fish  and  wldlife  spe- 
cies. The  stable  financial  support  pro- 
vided by  the  Pittman-Robertson,  Din- 
gell-Johnson and  Wallop-Breaux  Acts 
has  been  the  key  to  development  of 
successful  State  programs  for  game 
and  sport  fish. 

Last  July  I  asked  the  General  Ac- 
counting Office  to  estimate  the 
amount  of  revenue  that  would  be 
available  from  two  sources  suggested 
by  environmental  orgsmizations  to 
carry  out  the  Fish  and  Wildlife  Con- 
servation Act. 

One  such  source,  which  was  not 
identified  in  the  1984  U.S.  Fish  and 
Wildlife  Service  report,  is  a  portion  of 
the  present  Federal  excise  tax  on  gaso- 
line. Most  of  these  tax  receipts  cur- 
rently are  deposited  in  the  highway 
trust  fund.  However,  those  excise  tax 
revenues  from  the  estimated  sales  of 
fuel  for  use  in  boats— $104  million  an- 
nually—are used  to  support  State  boat 
safety  programs  and  Federal/State 
management  of  sport  fisheries. 

In  like  manner,  therefore,  conserva- 
tionists have  suggested  that  the  tax  on 
fuels  sold  for  non-highway-related, 
noncommercial,  residential  uses;  for 
example,  lawn  mowing,  be  used  to  sup- 
port backyard,  urban  and  other  non- 
game  fish  and  wildlife  conservation 
programs. 

The  GAO  has  estimated  that  be- 
tween $21  million  and  $48  million  is 
generated  annually  from  motor  fuels 
used  for  lawn  mowing  and  other  simi- 
lar activities  around  the  home  that 
have  nothing  to  do  with  use  of  our 
highways. 

A  second  source  of  funding  for  the 
1980  act.  which  was  discussed  incom- 
pletely in  the  Service's  1984  report  and 
for  which  conservationists  have  asked 
for  further  information,  is  the  issu- 
ance of  so-called  semipostal  stamps. 

These  stamps  woiild  bear  a  sur- 
charge over  the  normal  postal  rate.  A 
common  surcharge  level  in  the  dozen 
or  so  other  countries  using  semipostal 
stamps  has  been  50  percent  of  the 
normal  fee.  This  extra  fee  then  would 
be  used  to  cover  administrative  ex- 
penses and  to  fund  nongame  fish  and 
wildlife  conservation. 

The  GAO  estimates  that  about  $12 
million  might  be  generated  annually 
by  a  first-class,  semipostal  stamp  cost- 
ing 35  cents. 

The  2-year  reauthorization  provided 
by  the  legislation  being  introduced 
today  will  allow  the  Congress  to  con- 
tinue consideration  of  these  and  other 
revenue  sources  as  a  funding  base  for 
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the  Pish  and 
Act  of  1980. 

Next  month  the  Subcommittee  on 
Envirorunental  Protection  will  conduct 
a  hearing  to  begin  formal  consider- 
ation of  the  act.  the  problems  caused 
by  failure  to  carry  out  its  provisions, 
and  possible  mechanisms  to  fund  its 
implementation. 

I  hope  that  this  year  we  will  finally 
make  some  progress  toward  realizing 
the  great  potential  of  the  Pish  and 
Wildlife  Conservation  Act  since  1980. 

Over  half  of  all  American  adults 
feed,  watch,  photograph  or  take  active 
interest  in  wildlife.  This  interest  clear- 
ly demonstrates  that  if  we  provide  for 
comprehensive  wildlife  conservation, 
we  will  at  the  same  time  contribute 
substantially  to  the  quality  of  life  we 
all  enjoy  in  this  country.* 

By  Mr.  MELCHER: 
S.  2273.  A  bill  to  provide  for  the 
transfer  of  certain  fimds  to  the  Secre- 
tary of  the  Interior  for  the  benefit  of 
certain  members  of  the  C^row  Tribe;  by 
unanimous  consent,  ordered  held  at 
the  desk  until  the  close  of  business  on 
April  13,  1988. 

TRANSFER  OF  CERTAIN  FUNDS  FOR  THE  BENEFIT 
OF  THE  CROW  TRIBE 

Mr.  MELCHER.  Mr.  President.  I  am 
introducing  this  bill  today  to  address 
an  emergency  situation  for  over  400 
families  on  the  Crow  Indian  reserva- 
tion who  will  lose  utility  services 
unless  the  Congress  takes  immediate 
action. 

This  situation  has  come  about  be- 
cause of  problems  with  the  Crow  tribal 
administration  of  the  Low  Income 
Home  Energy  Assistance  Program 
[LIHEAP].  which  provides  utility  pay- 
ments to  low-income  people  who  have 
no  other  means  of  paying  their  utility 
bills. 

The  Crow  Tribe  mismanaged  the 
LIHEAP  grant  in  fiscal  year  1987.  The 
U.S.  Department  of  Health  and 
Human  Services  has  frozen  the 
$288,000  in  fiscal  year  1988  LIHEAP 
grant  funds  appropriated  for  residents 
of  the  Crow  Indian  reservation  vmtil 
the  Crow  Tribe  corrects  the  grant  defi- 
ciencies or  withdraws  their  grant  ap- 
plic»,tion  so  the  funds  could  be  turned 
over  to  the  State,  which  would  admin- 
ister the  program  for  the  reservation. 
State  involvement  is  not  acceptable  to 
the  tribe,  but  it  is  my  understanding 
that  the  tribe  would  accept  BIA  ad- 
ministration of  the  program  on  an 
emergency  basis.  In  order  to  regain  eli- 
gibility, the  tribe  would  have  to  reim- 
burse HHS  for  LIHEAP  funds  which 
were  illegally  expended  during  the 
fiscal  year  1987  program  year  and 
demonstrate  an  ability  to  comply  with 
program  guidelines.  The  tribe  does  not 
have  the  funds  to  reimburse  HHS  at 
this  time. 

Recently,  HHS  informed  the  Tribe 
that  the  grant  would  be  terminated. 
The  C^row  Tribe  intends  to  appeal  the 


Department's  decision  to  terminate 
their  grant,  a  process  which  will  take 
at  least  2  or  3  months.  Under  the 
LIHEAP  statute,  the  Department  is 
prohibited  from  disbursing  the  Crow 
grant  funds  to  Eui  entity  other  than 
the  Crow  Tribe  until  the  agency's  deci- 
sion is  upheld  through  the  appeals 
process  required  by  law. 

The  individual  Crows  who  are  facing 
loss  of  utilities  are  asking  Congress  for 
help  to  get  the  assistance  which  is 
rightfully  coming  to  them.  On  Satur- 
day. April  9,  1988.  the  Tribal  Chair- 
man was  ousted  by  a  vote  of  the  Crow 
General  Council,  in  part  because  of  his 
mishandling  of  the  LIHEAP  funds. 

Many  of  the  tribe  live  in  homes 
heated  by  electricity,  and  Montana 
weather  can  turn  very  cold  with  spring 
blizzards  in  April  and  May. 

The  rural  electric  coops  who  provide 
electrical  services  to  the  Crow  reserva- 
tion state  that  they  have  accrued 
nearly  $350,000  in  debt  from  Crow 
tribal  members,  which  Is  causing  seri- 
ous financial  problems  for  the  coops. 
Under  Montana  State  law,  utilities  do 
not  disconnect  utilities  during  the 
period  of  November  1 -April  1  because 
of  the  extreme  winter  weather  condi- 
tions. Recently,  however,  the  coops  an- 
noimced  that  they  have  no  choice  but 
to  begin  disconnections.  At  my  re- 
quest, the  electric  cooperatives  have 
agreed  to  hold  off  on  disconnections 
pending  inunediate  congressional 
action. 

The  Bureau  of  Indian  Affairs  is  wiU- 
Ing  to  administer  the  program  on  an 
emergency  basis,  but  requires  authori- 
zation to  do  so.  The  Department  of 
HHS  is  also  willing  to  transfer  funds 
because  of  the  emergency,  but  also  re- 
quires authorizing  legislation. 

Because  of  this  unfortunate  scenar- 
io, 414  families,  comprising  at  least 
2,000  people  (including  young  chil- 
dren, the  elderly  and  the  Infirm),  are 
threatened  with  loss  of  heat,  light, 
and  hot  water.  This  Is  imconscionable 
and  would  pose  hardships  which  must 
be  averted.  In  Montana,  we  often  ex- 
perience late  spring  snowstorms  and 
cold  weather.  The  Crow  people  should 
not  have  to  suffer  because  the  Tribe 
mismanaged  the  LIHEAP  program. 

I  am  Introducing  this  legislation  to 
respond  to  this  crisis.  It  will  authorize 
the  U.S.  Department  of  Health  and 
Human  Services  to  transfer  $180,000 
of  the  fimds  earmarked  for  the  Crow 
LIHEIAP  program  to  the  Bureau  of 
Indian  Affairs.  The  BIA  would  admin- 
ister the  program  according  to  the 
standards  which  the  Crow  Tribe  had 
developed. 

According  to  the  electric  coops,  this 
amount  will  tide  them  over  until  the 
appeals  prcxiess  is  complete.  After  the 
tribal  appeal  process  is  concluded,  the 
remaining  HHS  funds  ($108,000)  will 
be  provided  to  an  eligible  grantee  and 
will  be  expended  on  behalf  of  eligible 
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recipients.  Nothing  in  the  legislation 
would  affect  the  Tribe's  rights  to  be  a 
grantee  once  it  can  meet  the  eligibility 
criteria  of  grantees  required  by  HHS. 

The  bill  will  meet  the  emergency 
protection  of  over  400  Crow  families 
that  might  otherwise  suffer  and 
permit  the  wheels  of  justice  decide 
about  who  administers  the  low  income 
emergency  heat  funds  in  the  future. 

I  have  asked  the  Chairman  of  the 
Select  Committee  on  Indian  Affairs  to 
immediately  consider  the  bill. 

I  hope  and  trust  it  can  be  expedited. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2273 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  TRANSFER  OF  FUNDS. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Health  and  Human 
Services  shall  transfer  to  the  Secretary  of 
the  Interior  $180,000  of  the  funds  appropri- 
ated to  provide  a  grant  to  the  Crow  Tribe 
under  section  2604(d)  of  the  Low-Income 
Energy  Assistance  Act  of  1981  (42  UJ3.C. 
8623(d))  for  fiscal  year  1988. 
SEC  Z.  USE  OF  TRANSFERRED  FUNDS. 

The  funds  transferred  to  the  Secretary  of 
the  Interior  under  section  1  shall  be  used  by 
the  Secretary  of  the  Interior  to  provide, 
through  the  C^row  agency  social  service  pro- 
gram of  the  Bureau  of  Indian  Affairs,  the 
assistance  and  benefits  available  under  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  to  those  members  of  the  Crow  Tribe 
who  meet  the  eligibility  criteria  established 
by  the  Crow  Tribe  in  its  fiscal  year  1988 
grant  application,  for  the  assistance  and 
benefits  provided  under  such  Act. 

SEC  3.  CONSTRUCTION. 

Nothing  in  this  Act  may  be  construed  to 
affect  the  eligibUity  of  the  Crow  Tribe  to  re- 
ceive a  grant  under  section  2604(d)  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8623(d))  for  fiscal  year  1989. 
or  any  succeeding  fiscal  year,  provided  that 
the  Crow  Tribe  meets  any  eligibility  stand- 
ards required  of  grantees  by  the  Depart- 
ment of  Health  and  Human  Services. 


By  Mr.  GRASSLEY  (for  himself 
and  Mr.  DeConcxri): 
S.  2274.  A  biD  to  authorize  and  en- 
courage Federal  aigencies  to  use  media- 
tion, conciliation,  arbitration,  and 
other  techniques  for  the  prompt  and 
informal  resolution  of  disputes,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

AommsTRAxrvK  disptttk  resolittioh  act 
Mr.  GRASSLEY.  Mr.  President,  tens 
of  thousands  of  administrative  agency 
decisions  and  court  cases  are  today 
handled  through  highly  adversarial 
procedures  that  are  all  too  often  com- 
plex, costly,  and  lengthy.  Administra- 
tive procedures  of  Federal  agencies 
should  foster  consensual  resolution  of 
these  disputes,  but  current  practice 
tends  to  inhibit  such  approaches. 


In  the  private  sector,  consensual  dis- 
pute resolution  has  long  been  used  to 
great  advantage  to  produce  quicker, 
better,  less  expensive  decisions. 

These  methods— often  referred  to  as 
alternative  dispute  resolution  [ADR]— 
include  arbitration,  negotiation,  medi- 
ation, and  minitrials,  among  others. 

ADR  has  also  developed  into  a  viable 
option  for  tens  of  thousands  of  dispu- 
tants at  the  State  and  local  govern- 
ment levels.  A  1987  survey  of  State 
courts  identified  275  ADR  programs  of 
various  types  in  over  40  States.  For 
over  a  decade,  ADR  has  proven  its 
value  in  conflict  settlement,  including 
disputes  involving  State  governments. 

The  Federal  Government  has  much 
to  leam  from  these  experiences. 

Over  the  past  50  years,  as  we've  seen 
the  Federal  bureaucracy  sprawl  in 
every  direction,  a  variety  of  agency 
boards  and  offices  have  been  estab- 
lished. They  handle  a  variety  of  cases 
involving  grants,  benefits,  economic 
regulations,  and  other  Federal  pro- 
grams. The  jurisdiction  of  existing  ad- 
ministrative law  judges  and  agency 
boards  have  been  expanded. 

Whole  new  specialties  of  lawyers 
have  sprung  up  to  carry  on  litigation 
over  energy,  contract,  envirorunental, 
safety,  and  other  matters.  Unfortu- 
nately, existing  procedures  often  serve 
to  increase  the  contentiousness  of  par- 
ties to  the  administrative  process. 

For  example,  over  80  percent  of  the 
significant  rules  issued  by  EPA  in 
recent  years  have  ended  up  in  court. 

An  increase  in  agency  litigation  is 
undoubtedly  good  for  the  business  of 
the  more  than  600,000  U.S.  lawyers 
now  in  practice.  However,  with  legal 
expenditures  growing  at  a  faster  rate 
than  the  gross  national  product,  our 
Nation's  overall  productivity  is  almost 
certainly  harmed  by  this  drain  on  val- 
uable resources. 

Other  costs  of  agency  litigation 
carmot  be  measured  so  easily,  but  are 
just  as  real.  They  include  the  diversion 
of  the  agency's  time  and  energy,  the 
costs  of  delay  and  uncertainty,  lost  op- 
portunities, and  damaged  public  rela- 
tionships. 

Federal  agencies  are  involved  in  far 
more  disputes  than  ever  as  parties, 
and  decide  far  more  cases  than  do  the 
Federal  courts— hundreds  of  thou- 
sands annually.  The  administrative 
office  of  the  U.S.  courts  estimates 
that,  for  the  year  ending  June  30, 
1987,  30  percent  of  all  civil  cases  cofn- 
menced  involved  the  United  States  as 
a  party— over  72,000  actions.  Appeals 
involving  Federal  agencies  tend  to  be 
considerably  more  burdensome  for  the 
court  to  resolve  than  other  cases. 

They  tend  to  involve  more  lawyers, 
briefs  and  records,  and  take  longer  for 
the  courts  to  decide. 

Traditional  legal  procedures  are 
often  an  inefficient  means  of  resolving 
the  difficult  issues  that  inevitably 
arise  in  Federal  agency  decisiorunak- 


ing.  Enthusiasm  for  ADR  stems  from 
the  hope  that  it  will  reduce  this 
burden  on  courts,  agencies,  and  the 
economy,  as  well  as  provide  more  satis- 
fying means  of  justice. 

In  an  era  of  deficit  reduction,  the  po- 
tential of  ADR  to  reduce  the  costs  of 
government  conflicts  cannot  be  over- 
looked. But  ADR  is  not  only  in  the  in- 
terests of  the  government.  It  is  also  in 
the  public's  interest. 

The  Federal  Government  is  in  an 
ideal  position  to  be  in  the  forefront  of 
alternative  dispute  resolution.  Instead, 
most  Federal  agencies  lag  far  behind 
private  and  other  public  entities  that 
must  resolve  disputes.  Some  agencies 
are  almost  defiant  in  their  resistance. 
For  example,  while  top  echelon  offi- 
cials at  the  Justice  Department  sing 
the  praises  of  ADR,  all  too  many  line 
attorneys  cling  tenaciously  to  tradi- 
tional adversarial  approaches. 

ADR  must  cease  being  a  subject  that 
receives  almost  universal  endorsement 
in  theory,  but  substantially  less  in 
practice.  Government  attorneys  and 
agency  heads  alike  must  come  to  view 
ADR  as  a  major  set  of  tools  to  help 
them  do  their  jobs  better. 

Mr.  President,  today  I  am  introduc- 
ing, along  with  Senator  DeConcini, 
the  Administrative  Dispute  Resolution 
Act  of  1988.  Its  purpose  is  to  encour- 
age and  extend  the  use  of  ADR  by 
Federal  agencies. 

The  bill  will  give  impetus  for  mean- 
ingful change  by  sending  a  clear  signal 
to  agencies,  reviewing  courts  and  regu- 
lated persons  that  "ADR  is  OK,"  and 
that  informed,  thoughtful  efforts  to 
use  it  will  be  supported. 

The  bill  takes  several  important 
steps  along  this  path.  The  bill  amends 
the  Administrative  Procedure  Act  to 
authorize  the  parties  to  agree  to  use 
mediation,  simplified  or  expedited  pro- 
cedures, or  other  mutually  agreeable 
processes  to  resolve  Federal  disputes. 
Arbitration  is  included  subject  to  gen- 
eral guidelines  on  the  issues  suitable 
for  ADR.  The  bill  also  includes  neces- 
sary guarantees  of  confidentiality  in 
agency  ADR,  and  provides  judicial 
review  processes  that  balance  the 
needs  for  expedition,  finality,  and  ac- 
countability. By  authorizing  parties  to 
use  the  process  to  fit  the  case  at  hand, 
this  bill  affords  a  good  deal  of  flexibil- 
ity. 

Specific  statutory  provisions  that  in- 
hibit effective  negotiation— for  In- 
stance, parts  of  the  Federal  Tort 
Claims  Act  and  Contract  Disputes 
Act— are  amended.  The  bill  also  re- 
peals the  GAO's  overly  restrictive  pro- 
hibition on  arbitration  in  cases  where 
arbitration  can  be  used  consistent  with 
the  public  interest. 

Efforts  to  train  government  person- 
nel to  be  better  negotiators  and  judi- 
cial officers  to  take  greater  advantage 
of  mediation  and  other  processes  are 


vital,  and  are  encouraged  and  facilitat- 
ed by  the  bill. 

Importantly,  this  biU  recognizes  that 
ADR  is  not  appropriate  for  all  cases 
involving  the  government,  just  as  with 
private  disputes.  It  also  deals  with  the 
fact  that  agency  use  of  some  kinds  of 
ADR— mainly  arbitration— may  raise 
policy,  practical,  and  even  legal  con- 
cerns not  present  in  most  private 
sector  disputes. 

The  bill  enlarges  the  authority  of 
the  Administrative  Conference  of  the 
United  States  and  the  Federal  Media- 
tion and  Conciliation  Service  to  aid 
agencies'  use  of  ADR.  FMCS'  author- 
ity would  be  increased  to  include  medi- 
ation, training,  and  other  assistance  in 
agency  disputes. 

The  administrative  conference— 
which  has  taken  a  lead  in  ADR— would 
report  to  Congress  periodically  on 
agencies'  implementation,  establish  a 
roster  of  qualified  neutrals,  and  offer 
training  and  support,  among  other 
duties. 

These  initiatives  will  be  compliment- 
ed by  informed,  periodic,  congressional 
oversight,  and  by  creation  of  incen- 
tives for  high-level  executive  branch 
officials  and  other  agency  personnel  to 
use  ADR.  Hopefully,  these  efforts 
mark  the  beginning  of  a  new  trend, 
away  from  formalized  procedures  and 
toward  a  new  flexibility  in  dispute  res- 
olution. 

Mr.  President,  it  is  a  truism  to  say: 
Justice  delayed  or  excessively  costly  is 
justice  denied.  Administrative  justice 
need  not  be  so  expensive  or  time-con- 
simiing.  Congress  and  the  executive 
would  accept  the  challenge  of  fashion- 
ing a  better  agency  approach  to  dis- 
pute resolution.  The  success  of  ADR 
in  other  arenas  make  likely  similar 
success  on  the  Federal  level. 

I  hope  my  colleagues  will  join  in  this 
effort.  Mr.  President,  I  ask  unanimous 
consent  that  a  copy  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2274 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Administrative  Dis- 
pute Resolution  Act  of  1988." 

SEC.  2.  findings. 

The  Congress  finds  that— 

(1)  administrative  procedure,  as  embodied 
in  chapter  5  of  title  5,  United  States  Code, 
and  other  statutes.  Is  intended  to  offer 
prompt,  expert,  and  inexpensive  means  of 
resolving  disputes  as  an  alternative  to  litiga- 
tion in  the  Federal  courts; 

(2)  administrative  proceedings  have 
become  marked  increasingly  by  formality, 
costs  and  delays  and  often  result  in  unneces- 
sary expenditures  of  the  time  of  individuals 
and  the  resources  of  society  and  decreased 
likelihood  of  achieving  consensual  resolu- 
tion of  disputes; 

(3)  alternative  means  of  dispute  resolution 
(including  settlement  negotiations,  concilia- 
tion,   facilitation,    mediation,    factfinding, 


minitrials,  and  arbitration)  have  been  used 
in  the  private  sector  for  many  years  and,  in 
appropriate  circumstances,  have  yielded  de- 
cisions that  are  faster,  less  expensive,  and 
less  contentious; 

(4)  such  alternative  means  also  lead  to 
more  creative,  efficient,  and  sensible  out- 
comes that  foster  stability  because  of  the 
acceptability  of  such  means  to  the  parties 
involved  and  to  the  public  in  general; 

(5)  such  alternative  means  may  be  used 
advantageously  in  widely  varied  administra- 
tive programs; 

(6)  explicit  authorization  for  use  of  well- 
tested  dispute  resolution  techniques  will 
eliminate  ambiguity  of  agency  power  under 
applicable  law  and  will  encourage  use  of 
conunon  sense  procedures  In  appropriate 
cases; 

(7)  every  agency  should  undertake  a  care- 
ful review  of  programs  and  the  disputes  In- 
volved to  ensure  increased  application  of  ap- 
propriate alternative  means; 

(8)  Federal  agencies  may  not  only  receive 
the  benefit  of  techniques  that  were  devel- 
oped In  the  private  sector,  but  may  also  take 
the  lead  In  the  further  development  and  re- 
finement of  such  techniques;  and 

(9)  the  availability  of  a  wide  range  of  dis- 
pute resolution  procedures,  and  an  in- 
creased understanding  of  the  most  effective 
use  of  such  procedures,  will  enhance  the  op- 
eration of  the  (jovemment  and  better  serve 
the  public. 

SEC  3.  PROMOTION  OF  ALTERNATIVE  MEANS  OF 
DISPUTE  RESOLUTION. 

(a)  PROBrOLGATIOK     OF    AGENCY     POUCT.— 

Each  agency  is  encouraged  to  promulgate 
policies  that  address  the  use  of  the  full 
range  of  alternative  means  of  dispute  reso- 
lution and  case  management  in  each  admin- 
istrative program  of  such  agency.  In  devel- 
oping policy,  each  agency  Is  encouraged  to— 

(1)  consult  with  the  Administrative  Con- 
ference of  the  United  SUtes,  the  Federal 
Mediation  and  Conciliation  Service,  and 
professional  associations;  and 

(2)  examine  procedures  for  resolving  every 
kind  of  dispute  Including  controversies  that 
arise  as  a  part  of— 

(A)  formal  or  Informal  adjudication; 

(B)  rulemaking; 

(C)  enforcement; 

(D)  Issuing  or  revoking  permits; 

(E)  settling  disputes;  and 

(F)  litigation  brought  by  or  against  the 
agency. 

(b)  Dispute  Resoldtiom  Specialists.— 
E^ach  agency  shall  designate  a  senior  official 
to  be  the  dispute  resolution  specialist  of  the 
agency.  Such  official  shall  Implement— 

(1)  the  provisions  of  this  Act  with  regard 
to  such  agency;  and 

(2)  the  agency  policy  promulgated  pursu- 
ant to  subsection  (a). 

(c)  Training.— Each  agency  shall  provide 
for  training  to  be  made  available  regularly 
to  the  dispute  resolution  specialist  of  the 
agency  and  other  employees  involved  in  Im- 
plementing the  policy  of  the  agency  under 
this  Act.  Such  training  may  encompass 
theory  and  practice  of  negotiation,  media- 
tion, arbitration,  or  related  techniques.  The 
dispute  resolution  specialist  shall  [>eriodical- 
ly  recommend  to  the  agency  head  a  list  of 
agency  employees  for  similar  training. 

(d)  Phocedures  por  Grants  and  Con- 
tracts.— 

(1)  Each  agency  shall  review  each  stand- 
ard contract,  grant,  and  other  assistance 
agreements  and  shall  amend  them  to  au- 
thorize and  encourage  use  of  alternative 
means  of  dispute  resolution  at  aU  stages 
where  disputes  may  arise.  The  Office  of 


Federal  Procurement  Policy  of  the  Office  of 
Management  and  Budget  shall  consult  with 
agencies  and  other  persons  to  develop  guid- 
ance and  standard  clauses  for  contracts. 

(2)  Within  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Civilian  Agency  Acqui- 
sition Council  and  the  Defense  Acquisition 
Council,  in  consultation  with  the  Adminis- 
trative Conference  of  the  United  States, 
shall  adopt  any  amendments  to  the  Federal 
Acquisition  Regulation,  or  propose  any  stat- 
utory changes,  necessary  to  adapt  acquisi- 
tion procedures  to  the  requirements  of  the 
dispute  resolution  process. 

SEC  4.  ADMINISTRATIVE  PROCEDURES. 

(a)  Administrative  Hearings.— Section 
S56(c)  of  title  5,  United  SUtes  Code,  Is 
amended— 

(1)  In  paragraph  (6)  by  Inserting  before 
the  semicolon  at  the  end  thereof:  "or  by  the 
use  of  alternative  means  of  dispute  resolu- 
tion as  provided  by  subchapter  IV  of  this 
chapter";  and 

(2)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (9)  through  (11), 
respectively  and  inserting  after  paragraph 
(6)  the  following  new  paragraphs: 

"(7)  Inform  the  parties  as  to  the  availabil- 
ity of  one  or  more  alternative  means  of  dis- 
pute resolution,  and  encourage  use  of  such 
methods; 

"(8)  require  the  attendance  at  any  confer- 
ence held  pursuant  to  paragraph  (6)  of  at 
least  one  representative  of  each  party  who 
has  authority  to  negotiate  concerning  reso- 
lution of  Issues  In  controversy;". 

(b)  Alternative  Means  op  Dispirrz  Reso- 
lution.—Chapter  5  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subchapter: 
"SUBCHAPTER  IV— ALTERNATIVE 

MEANS  OF  DISPUTE  RESOLUTION  IN 

THE  ADMINISTRATIVE  PROCESS 
"§  581.  Definitioiu 

"For  the  purposes  of  this  subchapter— 

"(1)  'agency'  has  the  same  meaning  as  in 
section  551(1)  of  this  title; 

"(2)  'administrative  program'  means  any 
program  administered  by  an  agency  and  In- 
cludes a  Federal  fimctlon  which  Involves 
protection  of  the  public  interest  and  the  de- 
termination of  rights,  privileges,  and  obliga- 
tions of  private  persons  through  rulemak- 
ing, adjudication,  licensing,  or  investigation, 
as  such  terms  are  used  In  section  551  of  this 
title; 

"(3)  'alternative  means  of  dispute  resolu- 
tion' means  any  procedure  that  is  voluntari- 
ly used  to  resolve  issues  In  controversy.  In- 
cluding but  not  limited  to.  settlement  nego- 
tiations, conciliation,  facilitation,  mediation, 
factfinding,  minitrials,  and  arbitration,  or 
any  combination  thereof; 

"(4)  dispute  resolution  proceeding"  means 
any  process  in  which  an  alternative  means 
of  dispute  resolution  is  used  to  resolve  an 
issue  in  controversy  in  which  a  neutral  is  ap- 
pointed and  identified  parties  participate; 

"(5)  'Issue  In  controversy'  means  a  ques- 
tion that  Is  material  to  a  decision  concern- 
ing an  administrative  program  about  which 
persons  who  would  be  substantially  affected 
by  the  decision  or  the  agency  disagree; 

"(6)  'neutral'  means  an  individual  who, 
with  respect  to  an  issue  In  controversy, 
serves  as  a  conciliator,  facilitator,  mediator, 
factfinder,  or  arbitrator,  or  otherwise  func- 
tions specifically  to  aid  the  parties  in  resolv- 
ing the  controversy; 

"(7)  'party'  has  the  same  meaning  as  in 
section  551(3)  of  this  title; 

"(8)  'person'  has  the  same  meaning  as  in 
section  551(2)  of  this  tlUe;  and 
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"(9)  'roster'  means  a  list  of  persons  quali- 
fied to  provide  services  as  neutrals. 

"fi  582.  Gencrml  authority 

"(a)  Each  agency  may  use  alternative 
means  of  dispute  resolution  for  the  resolu- 
tion of  any  issue  in  controversy  that  relates 
to  an  administrative  program,  if  the  in- 
volved parties  agree  to  such  procedures. 

"(b)  In  determining  whether  the  use  of  an 
alternative  means  of  dispute  resolution  is 
appropriate,  an  agency  and  the  parties  shall 
consider  whether— 

"(1)  a  definitive  or  authoritative  resolu- 
tion of  the  matter  is  required  for  preceden- 
tial value,  and.  if  so.  whether  such  a  pro- 
ceeding is  likely  to  be  accepted  generally  as 
an  authoritative  precedent: 

"(2)  the  matter  involves  significant  ques- 
tions of  Government  policy  that  require  ad- 
ditional procedures  before  a  final  resolution 
may  be  made.  and.  if  so,  whether  such  a  pro- 
ceeding may  serve  to  develop  a  recommend- 
ed policy  for  the  agency; 

"(3)  maintaining  established  policies  is  of 
special  importance,  so  that  variations 
among  individual  decisions  are  not  in- 
creased; 

"(4)  the  matter  significantly  affects  per- 
sons or  organizations  who  are  not  parties  to 

the  proceedinr. 

"(5)  a  full  public  record  of  the  proceeding 
is  important,  and.  if  so.  whether  a  dispute 
resolution  proceeding  can  provide  such  a 
record:  and 

"(6)  the  agency  shall  maintain  continuing 
Jurisdiction  over  the  matter  with  authority 
to  adter  the  disposition  in  the  light  of 
changed  circumstances. 

"8  583.  NcutnUs 

"(a)  A  neutral  may  be  a  permanent  or 
temporary  government  employee  or  a  pri- 
vate individual  who  has  demonstrated  com- 
petence and  is  professionally  qualified  in 
the  area  of  dispute  resolution.  A  neutral 
shall  have  no  official,  financial,  or  personal 
conflict  of  interest  with  respect  to  the  issues 
in  controversy,  unless  such  interest  is  fully 
disclosed  in  writing  and  all  parties  agree 
that  the  neutral  may  serve.  The  services  of 
a  neutral  may  be  obtained  by  the  parties  or 
by  an  agency. 

"(b)  A  neutral  who  serves  as  a  concUiator, 
facilitator,  or  mediator  serves  at  the  will  of 
the  parties. 
"8  584.  ConfidcnUality 

"(a)  A  neutral  may  not  testify  or  furnish 
documents  concerning  any  matter  relating 
to  a  dispute  resolution  proceeding,  nor  shall 
a  neutral  be  compelled  to  testify  or  furnish 
documents  relating  to  such  proceeding, 
unless— 

"(1)  all  parties  to  the  proceeding  and  the 
neutral  consent  in  writing:  or 

"(2)  the  neutral  is  required  by  statute  to 
report  specific  categories  of  information,  in 
which  case  the  neutral  shall  make  a  good 
faith  effort  to  inform  the  parties  to  a  dis- 
pute resolution  proceeding  as  early  as  possi- 
ble of  any  such  requirements  that  may  be 
relevant. 

"(b)  No  testimony  may  be  received  in  any 
proceeding  concerning  any  oral  communica- 
tion made  in  confidence  during  a  dispute 
resolution  proceeding.  No  material  that  was 
prepared  in  connection  with  a  dispute  reso- 
lution proceeding  that  was  furnished  to 
other  parties  in  confidence  during  the  pro- 
ceeding may  be  considered  in  any  other  pro- 
ceeding, except- 
ed) such  material  may  be  offered  into  evi- 
dence by  the  party  who  prepared  the  mate- 


"(2)  such  material  may  be  offered  into  evi- 
dence to  prove  bias  or  prejudice  of  a  wit- 
ness, to  rebut  testimony  or  evidence  which 
is  submitted  by  the  party  preparing  the  ma- 
terial, or  to  prove  an  effort  to  obstruct  a 
criminal  investigation  or  prosecution:  and 

'(3)  that  this  section  may  not  preclude 
the  discovery  or  use  of  any  document  or 
communication  that  Is  otherwise  discover- 
able or  Is  obtained  through  independent  in- 
vestigation. 

"(c)  Subsections  (a)  and  (b)  shall  not  pre- 
vent the  gathering  of  information  for  statis- 
tical or  research  purposes  or  educational  ef- 
forts in  cooperation  with  other  agencies, 
governmental  entities,  or  dispute  resolution 
programs,  if  the  parties  or  the  specific 
issues  in  controversy  are  not  Identifiable. 

"(d)  Subsections  (a)  and  (b)  shall  not 
apply  in  any  action  against  a  neutral  for 
negligent  or  fraudulent  acts  or  omissions  af- 
fecting a  dispute  resolution  proceeding,  if 
such  action  does  not  also  involve  the  resolu- 
tion of  any  issue  that  was  in  controversy  in 
the  proceeding  in  which  allegedly  improper 
conduct  of  the  neutral  occurred. 
"8  585.  Authorization  of  arbitration 

"(aXl)  Arbitration  as  provided  by  this 
subchapter  may  be  used  whenever  all  par- 
ties consent,  either  before  or  after  a  dispute 
has  arisen.  An  agency  may  not  require  any 
person  to  consent  to  arbitration  as  a  condi- 
tion of  entering  into  a  contract  or  obtaining 
any  benefit.  A  party  may  agree  to— 

"(A)  submit  only  certain  issues  in  contro- 
versy to  arbitration;  or 

"(B)  arbitration  on  the  condition  that  the 
award  must  be  within  a  range  of  possible 
outcomes. 

"(2)  Any  arbitration  agreement  that  sets 
forth  the  subject  matter  submitted  to  the 
arbitrator  shall  be  in  writing. 

"(b)  Any  agency  official  may  offer  to  use 
arbitration  for  the  resolution  of  issues  in 
controversy,  if  such  official— 

"(1)  has  authority  to  enter  into  settlement 
stipulations  concerning  a  matter:  or 

"(2)  is  otherwise  specifically  authorized  by 
the  agency  to  consent  to  use  of  arbitration. 
"8  586.  Enforcement  of  arbitration  agreements 

"An  agreement  to  arbitrate  is  enforceable 
pursuant  to  section  4  of  title  9,  United 
States  Code,  and  no  action  brought  to  en- 
force such  an  agreement  shall  be  dismissed 
nor  shall  relief  therein  be  denied  on  the 
grounds  that  it  is  against  the  United  SUtes 
or  that  the  United  States  is  an  indispensa- 
ble party. 
"8  587.  Arbitrators 

"(a)  The  parties  shall  be  entitled  to  par- 
ticipate in  the  selection  of  any  arbitrator. 

"(b)  An  arbitrator  shall  be  a  neutral  who 
meets  the  criteria  of  section  583  of  this  title. 
"8  588.  Authority  of  the  arbitrator 

"An  arbitrator  to  whom  a  dispute  is  re- 
ferred under  this  subchapter  may— 

"(1)  reguiate  the  course  of  and  conduct  ar- 
bitral hearings: 
"(2)  administer  oaths  and  affirmations; 
"(3)  issue  subpoenas  for  attendajice  of  wit- 
nesses and  production  of  evidence  at  the 
hearing,  enforceable  under  the  provisions  of 
section  7  of  title  9.  United  States  Code, 
except  that  no  subpoena  shall  be  issued 
except  for  material  that  is  relevant  to  the 
resolution  of  the  issues  and  is  necessary  to 
achieve  justice  in  the  matter;  and 

"(4)  make  awards. 
"8  589.  Arbitration  proceedings 

"(a)  The  arbitrator  shall  set  a  time  and 
place  for  the  hearing  and  notify  the  parties 
not  less  than  5  days  prior  to  the  hearing. 


"(b)  Any  party  wishing  a  stenographic 
record  of  the  hearing  shall— 

"(1)  k>e  responsible  for  the  preparation  of 
such  record; 

"(2)  notify  the  other  parties  and  the  arbi- 
trator of  the  preparation  of  such  record: 

"(3)  furnish  copies  to  all  parties  and  the 
arbitrator:  and 

"(4)  pay  all  costs  for  such  record,  unless 
the  parties  agree  otherwise  or  the  arbitrator 
determines  that  costs  should  be  appor- 
tioned. 

•(c)(1)  The  parties  shall  be  entitled  to  be 
heard,  to  present  evidence  material  to  the 
controversy,  and  to  cross-examine  witnesses 
appearing  at  the  hearing. 

"(2)  The  arbitrator  may,  with  the  consent 
of  the  parties,  conduct  all  or  part  of  the 
hearing  by  telephone,  television,  or  other 
electronic  means,  if  each  party  has  an  op- 
portunity to  psirticipate. 

"(3)  The  hearing  shall  be  conducted  expe- 
ditiously and  in  an  informal  manner. 

"(4)  The  arbitrator  may  receive  any  oral 
or  documentary  evidence,  except  that  irrele- 
vant, immaterial,  unduly  repetitious,  or 
privileged  evidence  may  be  excluded  by  the 
arbitrator. 

•(5)  The  arbitrator  shall  interpret  and 
apply  relevant  statutory  and  regulatory  re- 
quirements, legal  precedents,  and  policy  di- 
rectives. 

"(d)  No  interested  person  shall  make  or 
knowingly  cause  to  be  made  to  the  arbitra- 
tor an  unauthorized  ex  parte  communica- 
tion relevant  to  the  merits  of  the  proceed- 
ing, unless  the  parties  agree  otherwise.  If  a 
communication  is  made  in  violation  of  this 
subsection,  the  arbitrator  shall  assure  that  a 
memorandum  of  the  communication  is  pre- 
pared and  made  a  part  of  the  record,  and 
that  an  opportunity  for  rebuttal  is  allowed. 
Upon  receipt  of  a  communication  made  in 
violation  of  this  subsection,  the  arbitrator 
may,  to  the  extent  consistent  with  the  inter- 
ests of  justice  and  the  policy  underlying  this 
subchapter,  require  the  offending  party  to 
show  cause  why  the  claim  of  such  party 
should  not  be  resolved  against  the  offending 
party  as  a  result  of  the  Improper  conduct. 

"(e)  The  arbitrator  shall  make  the  award 
within  30  days  of  the  close  of  the  hearing, 
including  the  filing  of  any  briefs  authorized 
by  the  neutral,  unless— 

"(1)  the  parties  agree  to  some  other  time 
limit:  or 

"(2)  the  agency  provides  by  rule  for  some 
other  time  limit. 

"8  590.  Arbitration  awards 

"(a)  Unless  the  agency  provides  otherwise 
by  rule,  the  award  In  an  arbitration  proceed- 
ing shall  include  a  brief.  Informal  discussion 
of  the  factual  and  legal  basis,  but  formal 
findings  of  fact  or  conclusions  of  law  shall 
not  l)e  required.  The  award  shall  be  fUed 
with  all  relevant  agencies,  along  with  proof 
of  service  on  all  parties  by  the  prevailing 
party. 

"(b)  The  award  shall  be  final  and  binding 
on  the  parties  to  the  matter,  and  may  be  en- 
forced pursuant  to  section  9  of  title  9, 
United  SUtes  Code.  No  action  brought  to 
enforce  such  an  agreement  may  be  dis- 
missed nor  may  relief  therein  be  denied  on 
the  grounds  that  it  is  against  the  United 
States  or  that  the  United  SUtes  is  an  indis- 
pensable party. 

"(c)  An  award  entered  under  this  subchap- 
ter may  not  serve  as  an  estoppel  in  any 
other  proceeding  for  any  issue  that  was  re- 
solved in  the  proceeding,  nor  may  the  award 
be  used  as  precedent  or  otherwise  be  consid- 
ered in  any  factually  related  proceeding, 
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whether  conducted  under  this  subchapter, 
by  an  agency.  In  a  court,  or  In  any  other  ar- 
bitral proceeding. 
"8  591.  Judicial  review  of  arbitral  awards 

"(a)  Any  person  adversely  affected  or  ag- 
grieved by  an  award  made  in  a  proceeding 
conducted  under  this  subchapter  may  bring 
an  action  only  pursuant  to  the  provisions  of 
sections  9  through  13  of  title  9,  United 
^tAtiCs  Code 

"(b)  In  applying  section  10(d)  of  title  9, 
United  SUtes  Code,  the  court  shall  deter- 
mine whether.  In  consideration  of  the  fac- 
tors enumerated  in  section  582(b)  of  this 
title,  the  consent  of  the  agency  to  use  arbi- 
tration to  resolve  the  issue  in  controversy 
was  a  gross  abuse  of  discretion. 
"8  592.  Authorization  to  use  services  of  employees 
of  other  agencies 

"An  agency  may  use  the  services  of  one  or 
more  employees  of  other  agencies  to  serve 
as  neutrals  in  dispute  resolution  proceed- 
ings. The  agencies  may  enter  into  an  Inter- 
agency agreement  that  provides  for  the  re- 
Imb'orsement  by  the  user  agency  or  the  par- 
ties of  the  full  or  partial  cost  of  the  services 
of  an  employee. 

"8  593.  Qualifications  and  roster  of  neutrals;  pro- 
curement 

"(a)  After  consulUtion  with  the  Federal 
Mediation  and  Conciliation  Service,  the 
Community  Relations  Service  of  the  De- 
partment of  Justice,  and  professional  orga- 
nizations in  the  area  of  dispute  resolution, 
the  Administrative  Conference  of  the 
United  SUtes  may— 

"(1)  esUblish  standards  for  neutrals  (in- 
cluding experience,  training,  affiliations, 
diligence,  actual  or  potential  bias  or  con- 
flicts of  interest,  and  other  qualifications) 
to  which  agencies  may  refer: 

"(2)  maintain  a  roster  of  Individuals  who 
meet  such  standards  and  are  otherwise 
qualified  to  act  as  neutrals,  which  shall  be 
made  available  upon  request;  and 

"(3)  enter  Into  contracts  for  the  services 
of  neutrals  that  may  be  used  by  agencies  on 
an  elective  basis  in  dispute  resolution  pro- 
ceedings. 

"(b)  An  agency  may  contract  with  any 
person  on  a  roster  esUblished  under  subsec- 
tion (a)  or  a  roster  maintained  by  other 
public  or  private  organizations  or  Individ- 
uals for  services  as  a  neutral,  or  for  training 
in  connection  with  alternative  means  of  dis- 
pute resolution.  An  agency  may  enter  Into 
an  Interagency  agreement  with  the  Admin- 
istrative Conference  of  the  United  SUtes  to 
contract  for  the  services  of  any  person  on  a 
roster  established  under  subsection  (a)  to 
serve  as  a  neutral.  The  agency  shall  pay  for 
the  services  of  the  neutral.  An  agency  may 
negotiate  a  contract  for  the  services  of  a 
neutral  with  any  qualified  person  at  com- 
pensation that  the  agency  determines  is  fair 
and  reasonable  to  the  Government. 
"6  594.  Support  services 

"(a)  The  Administrative  Conference  of  the 
United  SUtes  shall  compile  and  maintain 
daU  on  the  use  of  alternative  means  of  dis- 
pute resolution  In  conducting  agency  pro- 
ceedings. Agencies  shall  supply  any  neces- 
sary Information  to  enable  the  Chairman  of 
the  Administrative  Conference  of  the 
United  SUtes  to  comply  with  this  subsec- 
tion. The  Administrative  Conference  of  the 
United  SUtes  shall  transmit  an  annual 
report  to  the  Congress  containing  daU  and 
recommendations  concerning  the  use  of  al- 
ternative means  of  dispute  resolution. 

"(b)  The  Chairman  of  the  Administrative 
Conference  of  the  United  SUtes  may  pay  all 


or  part  of  the  expenses  of  using  an  alterna- 
tive means  of  dispute  resolution.  Such  ex- 
[>enses  may  Include,  but  are  not  limited  to, 
the  costs  of  neutrals,  the  costs  for  cerUln 
parties  determined  to  be  eligible  for  assist- 
ance under  section  595,  administrative  costs, 
and  training  costs.  The  determinations  with 
respect  to  payments  under  this  section  shall 
be  at  the  discretion  of  the  Chairman  in  fur- 
thering the  use  of  alternative  means  of  dis- 
pute resolution  by  Federal  agencies. 

"(c)  For  the  purposes  of  this  subchapter, 
an  agency  may  use  the  services  and  facilities 
of  other  Federal  agencies  and  public  and 
private  agencies,  and  individuals  (with  or 
without  reimbursement)  with  the  consent  of 
such  agencies  and  individuals.  An  agency 
may  accept  such  voluntary  and  uncompen- 
sated services  without  regard  to  the  provi- 
sions of  section  1342  of  title  31.  United 
States  Code. 
"8  595.  Funding  of  participation 

"(a)(1)  Any  agency  may  pay  a  reasonable 
amount  to  enable  participation.  If  the 
agency  determines  that— 

"(A)  It  Is  In  the  public  Interest  to  obtain 
the  participation  of  one  or  more  persons  in 
an  alternative  means  of  dispute  resolution; 
and 

"(B)  such  persons  are  unable  to  partici- 
pate without  receiving  financial  assistance 
to  reimburse  expenses. 

"(2)  In  making  a  determination  under 
paragraph  (1)  the  agency  shall  consider— 

"(A)  the  need  for  represenUtion  in  the 
proceeding  of  a  fair  balance  of  Interests; 

"(B)  the  complexity  and  importance  of 
the  issues  Involved;  and 

"(C)  the  potential  savings  to  the  Govern- 
ment of  using  the  particular  type  of  pro- 
ceeding Instead  of  another  procedure  to  re- 
solve the  Issue  in  controversy. 

"(b)  A  person  seeking  financial  assistance, 
to  reimburse  expenses  of  participation  in  an 
alternative  means  of  dispute  resolution,  may 
submit  an  application  to  the  Chairman  of 
the  Administrative  Conference  of  the 
United  SUtes  requesting  such  assistance. 
No  such  application  shall  be  considered  by 
the  Chairman,  uiJess  the  agency  notifies 
the  Chairman  in  writing  of  a  determination 
under  subsection  (a)  that  participation  by 
such  person  in  the  alternative  proceeding  Is 
necessary  and  In  the  public  Interest. 

"(cKl)  Agency  funds  used  to  defray  the 
travel  expenses  of  any  advisory  committee 
as  authorized  under  section  7  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.  2) 
shall  be  from  the  general  funds  of  the 
agency,  and  not  from  any  amount  restricted 
to  travel  from  appropriations  to  the  agency. 
"(2)  For  the  purpose  of  paragraph  (1).  the 
term  "advisory  committee"  shall  have  the 
same  meaning  as  such  term  Is  defined  under 
section  3(2)  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  2).". 

(c)  Technical  Amekdmkwt.— The  Uble  of 
sections  for  chapter  5  of  title   5,   United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"SUBCHAPTER  IV-ALTERNATIVE 

MEANS  OF  DISPUTE  RESOLUTION  IN 
THE  ADMINISTRATIVE  PROCESS 

"581.  E>efinitions. 

"582.  General  authority. 

"583.  Neutrals. 

"584.  Confidentiality. 

"585.  Authorization  of  arbitration. 

"586.  Enforcement  of  arbitration. 

"587.  Arbitrators. 

"588.  Authority  of  the  arbitrator. 

"589.  Arbitration  proceedings. 

"590.  Arbitration  awards. 


"591.  Judicial  review  of  arbitral  awards. 

"592.  Authorization  to  use  services  of  em- 
ployees of  other  agencies. 

"593.  Qualification  and  roster  of  neutrals: 
procurement. 

"594.  Support  services. 

"595.  Funding  of  participation.". 

SEC.  5.  (MVERNMENT  CONTRACT  CLAIMS. 

(a)  CowTRACTiNG  Officers.— Section  6(a) 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  605(a))  Is  amended  by  adding  at  the 
end  thereof:  "The  contracting  officer  shall 
make  all  reasonable  efforts  to  resolve  a 
claim  or  dispute  consensually,  before  or 
after  making  a  decision  under  this  section.". 

(b)  Alterkativk  Means  of  Dispute  Reso- 
LDTiOH.— Section  7  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  606)  is  amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  7;  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  No  provision  of  this  Act  may  be  con- 
strued to  prevent  the  contractor  and  a  con- 
tracting officer  from  using  any  alternative 
means  of  dispute  resolution  under  subchap- 
ter rv  of  title  5.  United  SUtes  Code,  or 
other  mutually  agreeable  procedures  for  re- 
solving claims.". 

SEC.  S.  FEDERAL  MEDIATION  AND  CONCIUATION 
SERVICE. 

Section  203  of  the  Labor  Management  Re- 
lations Act,  1947,  (29  U.S.C.  173)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  Service  may  make  services  avail- 
able to  Federal  agencies  to  aid  in  resolution 
of  disputes  under  the  provisions  of  subchap- 
ter rv  of  title  5.  United  SUtes  Code.  Func- 
tions performed  by  the  Service  may  include, 
but  are  not  limited  to,  assisting  parties  to 
disputes  relating  to  administrative  pro- 
grams, training  persons  In  skills  and  proce- 
dures employed  in  alternative  dispute  reso- 
lution, and  furnishing  personnel  to  act  as 
neutrals,  as  defined  In  section  581  of  title  5, 
United  SUtes  Code.  Personnel  assigned  to 
act  as  neutrals  shall  be  qualified  in  accord- 
ance with  section  593  of  title  5.  United 
SUtes  Code.  The  Service  may  constilt  and 
cooperate  with  the  Administrative  Confer- 
ence of  the  United  SUtes  and  other  agen- 
cies In  malnUlnlng  rosters  of  neutrals  and 
arbitrators,  and  to  adopt  such  procedures 
and  rules  as  necessary  to  carry  out  the  serv- 
ices authorized  In  this  subsection.". 

SEC.  7.  GOVERNMENT  TORT  CLAIMS. 

Section  2672  of  title  28.  United  States 
Code,  is  amended— 

(1)  In  the  proviso  at  the  end  of  the  first 
sentence  by  striking  out  "$25,000"  and  In- 
serting In  Ueu  thereof  "$100,000";  and 

(2)  Inserting  after  such  proviso  the  follow- 
ing: 

"Each  Federal  agency  may  use  arbitra- 
tion, or  other  alternative  means  of  dispute 
resolution  under  the  provisions  of  subchap- 
ter rv  of  title  5,  United  SUtes  Code,  to 
settle  any  claim  for  money  damages  against 
the  United  SUtes,  not  in  excess  o/  $100,000, 
based  on  any  alleged  tort  described  under 
the  preceding  sentence.". 

SEC.  8.  USE  OF  NON-ATTORNEYa 

(a)  Represemtatioii  of  Parties.— Each 
agency.  In  developing  a  policy  on  the  use  of 
alternative  means  of  disput*  resolution 
under  this  Act,  shall  identify  any  adminis- 
trative program  with  numerous  claims  or 
disputes  before  the  agency  and  determine— 

(1)  the  extent  Individuals  are  represented 
or  assisted  by  attorneys  or  by  persons  who 
are  not  attorneys;  and 
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(2)  whether  the  subject  areas  of  the  appli- 
cable proceedings  or  procedures  are  so  com- 
plex or  specialized  that  only  attorneys  may 
adequately  provide  representation  or  assist- 
ance. 

(b)  Representaiioh  and  Assistance  by 
Non-Attorneys.— A  person  who  is  not  an  at- 
torney may  provide  representation  or  assist- 
ance to  any  individual  in  a  claim  or  dispute 
with  an  agency,  if— 

(1)  such  claim  or  dispute  concerns  an  ad- 
ministrative program  Identified  under  sub- 
section (a); 

(2)  such  agency  determines  that  the  pro- 
ceeding or  procedure  does  not  necessitate 
representation  or  assistance  by  an  attorney 
under  subsection  (a)(2);  and 

(3)  such  person  meets  any  requirement  of 
the  agency  to  provide  representation  or  as- 
sistance. 

(c)  Dis«UAuncATiON  or  Representation 
OR  Assistance.— Any  agency  that  adopts 
regulations  under  this  section  to  permit  rep- 
resentation or  assistance  by  persons  who  are 
not  attorneys  shall  review  the  rules  of  prac- 
tice before  such  agency  to— 

(1)  ensure  that  any  rules  pertaining  to  dis- 
qualification of  attorneys  from  practicing 
before  the  agency  shall  also  be  made  appli- 
cable as  appropriate  to  other  persons  who 
provide  representation  or  assistance;  and 

(2)  establish  effective  agency  procedures 
for  enforcing  such  rules  of  practice  and  for 
receiving  complaints  from  affected  persons. 

SEC  ».  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Administrative  Conference  of  the 
United  States  to  carry  out  the  purposes  of 
this  Act  amounts  not  In  excess  of  $1,000,000 
for  each  of  the  fiscal  years  1989.  1990,  and 
1991. 
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By  Mr.  EXON  (for  himself  and 
Mr.  Symms): 
S.  2275.  A  bUl  to  prohibit  the  pay- 
ment  of   Federal  benefits   to   illegal 
aliens:  to  the  Committee  on  the  Judici- 
ary. 

PHOHIBmON  OF  FEDERAL  BENEFITS  PAYMENTS 
TO  ILLBGAL  ALIENS 

•  Mr.  EXON.  Mr.  President,  in  1986. 
the  Congress  made  good  progress  in 
the  effort  to  controlled  illegal  immi- 
gration into  the  United  States.  By 
making  it  illegal  to  hire  illegal  aliens, 
the  Congress  removed  one  of  the 
magnet  remains.  That  attraction  to  il- 
legal immigration  Is  the  real  or  per- 
ceived availability  of  Government  ben- 
efits to  illegal  aliens. 

Today  I  rise  to  introduce  legislation 
which  establishes  a  government-wide 
policy  that  direct  Federal  financial 
benefits  not  be  paid  to  illegal  aliens 
unless  specifically  provided  by  the  Im- 
migration and  Nationality  Act.  I  am 
pleased  that  my  colleague  from  Idaho. 
Senator  Steve  Stmus,  is  an  original 
cosponsor. 

Over  the  years,  the  Congress  has 
crafted  ad  hoc  qualifications  in  Feder- 
al benefit  statutes.  At  times,  due  to 
congressional  inaccuracy  or  expansive 
court  interpretations,  these  statutes 
have  been  used  to  provide  Federal  fi- 
nancial benefits  to  illegal  aliens. 

This  situation  has  led  to  the  pay- 
ment of  unemployment  benefits,  social 
seciuity  benefits,  health  care  benefits, 
and   housing  benefits   to   individuals 


who  have  no  legal  right  to  even  be  in 
the  United  States. 

In  an  era  of  massive  Federal  deficits, 
even  small  instances  of  waste,  fraud, 
and  abuse  cannot  be  tolerated. 

The  Federal  Government  must 
insure  that  limited  Federal  funds  go  to 
their  intended  beneficiaries.  The  Con- 
gress made  good  progress  in  requiring 
verification  of  status  for  certain  enti- 
tlement programs  and  in  authorizing 
the  systematic  alien  verification  for 
entitlement  programs  better  Itnown  as 
the  SAVE  Program. 

However,  these  steps  contained  in 
the  Immigration  Reform  and  Control 
Act  of  1986  can  only  be  as  effective  as 
the  interpretations  of  the  various  un- 
derlying benefit  statutes. 

I  expect  the  opponents  of  this  legis- 
lation to  ask  for  sympathy  for  the  ille- 
gal aliens  who  have  come  to  depend  on 
the  generosity  of  Uncle  Sam.  They 
will  certainly  cite  some  compelling  sto- 
ries about  illegal  aliens  in  unfortimate 
situations.  I  am  most  sympathetic. 
However,  there  are  stories  as  dire  and 
compelling  among  our  own  citizens. 

When  our  Nation  is  facing  $200  bil- 
lion deficits  and  the  constraints  of  the 
Gramm-Rudman  law.  Federal  dollars 
paid  to  an  illegal  alien,  sympathetic  or 
otherwise,  are  literally  dollars  taken 
away  from  one  of  our  own  citizens  or 
someone  who  has  a  legal  right  to  be  in 
the  United  States. 

This  legislation  gives  the  Congress 
an  opportunity  to  set  the  record 
straight.  This  measure  Is  both  a  means 
to  control  illegal  immigration  and 
means  to  control  budget  deficits. 
Without  the  real  or  perceived  attrac- 
tion to  Federal  benefits.  Illegal  immi- 
gration will  be  deterred.  Without  the 
seepage  of  benefits  away  from  intend- 
ed beneficiaries,  money  will  be  saved. 

Simply  put,  Mr.  President,  this  legis- 
lation states  that  Federal  benefits 
should  not  go  to  those  who  are  in  the 
United  States  illegally.  If  my  col- 
leagues feel  as  I  do,  that  taxpayer's 
dollars  should  not  go  to  illegal  aliens,  I 
ask  them  to  join  me  in  support  of  this 
measure.* 


By  Mr.  HATFIELD: 

S.  2276.  A  bill  to  establish  a  reserva- 
tion for  the  Confederated  Tribes  of 
the  Grand  Ronde  Commimity  of 
Oregon,  and  for  other  purposes:  to  the 
the  Select  Committee  on  Indian  Af- 
fairs. 

RESERVATION  FOR  THE  CONFEDERATED  TRIBES  OF 
THE  GRAND  RONDE  COMMUNITY  OF  OREGON 

•  Mr.  HATFIELD.  Mr.  President, 
today  I  am  introducing  a  bill  that  will 
help  a  unique  Oregon  commimity 
achieve  a  dream.  It  is  not  that  differ- 
ent from  the  dream  of  any  other  com- 
mimity throughout  our  country.  It  is  a 
vision  of  employed  people,  of  a  com- 
munity which  can  house  its  citizens 
and  care  for  their  medical  needs.  It  is 
a  vision  of  economic  development  not 


only  for  the  community,  but  for  those 
surrounding  it. 

The  community  I  am  speaking  of 
once  had  the  resources  to  provide  for 
itself.  It  had  full  employment,  sound 
housing,  and  adequate  medical  care. 
More  importantly,  it  had  a  deep  sense 
of  identity.  Unfortunately,  that  was 
all  taken  away.  I  am  talking  about  a 
community  of  America  Indians.  The 
tribe  that  this  bill  is  designed  to  help 
is  the  Confederated  Tribe  of  Grand 
Ronde  Community  of  Oregon.  The 
force  that  proved  to  be  the  tribes'  un- 
doing was  Federal  Indian  policy. 

During  1954.  the  U.S.  Federal  Gov- 
ernment used  the  policy  of  termina- 
tion to  extinguish  the  tribal  status  of 
the  Grand  Rondes.  Congress  reversed 
this  designation  during  the  98th  Con- 
gress by  extending  them  Federal  rec- 
ognition. While  this  was  an  important 
event  for  the  people  of  the  tribe,  it  fell 
short  of  addressing  their  long-term 
needs.  To  allow  a  tribe  to  exist  as  an 
autonomous  nation  without  giving  it 
the  means  to  provide  for  itself  would 
sentence  the  tribe  to  dependency  on 
often  inadequate  Government  pro- 
grams. 

Mr.  President,  let  me  give  you  some 
statistics  that  reflect  the  impact  termi- 
nation has  had  on  the  Grand  Ronde 
Tribe:  40.5  percent  of  tribal  families 
live  below  the  poverty  level  as  com- 
pared to  7.7  percent  of  the  rest  of 
Oregon:  unemployment  among  tribal 
members  is  23  percent— three  times 
the  State  average:  42  percent  of  all 
tribal  adults  age  19  and  older  have  not 
completed  high  school:  50  percent  of 
tribal  homes  are  in  need  of  rehabilita- 
tion: and  40  percent  of  tribal  families 
are  not  receiving  adequate  health  care 
because  they  cannot  sifford  it. 

Mr.  President,  these  are  appalling 
statistics.  I  do  not,  however,  want  to 
give  the  impression  that  the  tribe  has 
given  in  to  these  devastating  problems. 
On  the  contrary,  it  has  been  impres- 
sive in  its  unity  and  its  zeal  in  trjring 
to  overcome  the  misfortunes  of  its 
people. 

The  tribe  has  followed  up  on  their 
restoration  bill  by  completing  a  reser- 
vation plan  that  provides  a  real  vision 
for  the  future.  That  plan  is  the  basis 
for  the  legislation  I  am  introducing 
today.  This  bill  is  identical  to  the  one 
introduced  by  Congressman  Less 
AuCoiK  in  the  House  of  Representa- 
tives. He  and  I  have  worked  closely  on 
this  legislation  and  it  is  my  hope  that 
Senate  introduction  will  further  expe- 
dite the  bill's  consideration  and  ulti- 
mate passage  into  law.  I  would  like  to 
conunend  the  Congressman  from 
Oregon  for  his  work.  He  has  been  both 
forceful  and  eloquent  in  his  represen- 
tation of  the  tribe  and  its  members. 
The  proposed  rieservation,  which  en- 
compasses 9,811  acres,  is  located  in  his 
district.  He  has  been  instrumental  in 
working  out  the  concerns  of  those  af- 
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fected  and  in  crafting  this  piece  of  leg- 
islation. 

Today,  in  the  House  Interior  and  In- 
sular Affairs  Contunittee,  a  hearing 
was  held  on  the  merits  of  the  House 
version  of  this  bill.  It  is  my  under- 
standing that  the  tribe  was  very  elo- 
quent and  was  well  received.  This  is 
not  a  surprise  to  me.  I  have  worked 
with  the  Grand  Rondes'  for  some  time 
and  know  them  to  be  very  well  orga- 
nized and  very  sincere  in  their  efforts 
to  improve  the  living  conditions  of 
their  tribal  members.  The  events  lead- 
ing up  to  this  bill's  introduction  testify 
to  that  fact.  One  need  only  look  at  the 
concessions  made  by  the  tribe  in  the 
bill  to  understand  their  willingness  to 
go  the  extra  mile  to  achieve  a  passable 
piece  of  legislation. 

Mr.  President,  let  me  briefly  explain 
those  concessions.  The  tribe  entered 
into  a  memorandum  of  agreement 
with  the  Department  of  the  Interior 
that  would  put  constraints  on  its  abili- 
ty to  freely  use  its  timber  resources. 
They  have  agreed  not  to  set  up  its  own 
mill  or  export  whole  logs  for  a  period 
of  20  years.  These  measures  are  de- 
signed to  assure  the  surrounding  com- 
munities that  the  tribe's  actions  will 
not  constrict  the  supply  of  timber 
reaching  local  mills.  In  addition,  the 
Grand  Ronde  Tribe  insisted  on  adding 
bill  language  mandating  that  it  put  30 
percent  of  the  tribes'  receipts  into  an 
account  dedicated  for  economic  devel- 
opment purposes. 

To  constrain  their  ability  to  operate 
in  the  competitive  Northwest  timber 
market  by  voluntarily  agreeing  to 
these  measures  is  extraordinary.  It  can 
only  be  interpreted  to  mean  that  the 
tribe  honestly  wants  the  acceptance  of 
the  surrounding  communities  and  is 
committed  to  showing  them  that  a  res- 
ervation will  benefit  the  whole  region. 
Mr.  President,  this  bill  represents  a 
great  deal  of  compromise.  It  helps  re- 
dress the  tribe  for  the  Federal  Govern- 
ment's behavior  during  the  termina- 
tion years.  It  is  supported  by  local  and 
State  officials  in  Oregon,  and  deserves 
prompt  consideration  by  both  Houses 
of  Congress.* 

By  Mr.  COCHRAN  (for  himself, 
Mr.  Matsuwaga,  Mr.  Wilson, 
Mr.  Dole,  and  Mr.  Quayle): 
S.J.  Res.  291.  Joint  resolution  to  des- 
ignate the  month  of  September  1988 
as  "National  Sewing  Month":  to  the 
Committee  on  the  Judiciary. 

NATIONAL  SEWING  MONTH 

•  Mr.  COCHRAN.  Mr.  President,  on 
behalf  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Kansas  [Mr.  Dole],  and  the  Sen- 
ator from  Indiana  [Mr.  Quayle],  I  am 
introducing  legislation  to  designate 
the  month  of  September  as  "National 
Sewing  Month." 

National  Sewing  Month,  which  has 
been  designated  by  the  Congress  for  4 


consecutive  years,  is  designed  to  in- 
crease interest  in  home  sewing.  This 
September  marks  a  continuation  of  an 
industrywide  effort  to  revitalize  the 
sewing  spirit  in  America. 

It  is  estimated  that  over  90  million 
Americans  sew  at  home  and  over  40 
million  sew  at  least  part  of  their  ward- 
robe. Many  of  these  individuals  have 
used  these  acquired  sewing  sldlls  to 
enter  creative  and  rewarding  careers 
in  fashion  design,  retail  merchandis- 
ing, interior  design,  pattern  making, 
and  textiles. 

The  great  majorit"  of  these  careers 
have  had  their  beginning  in  a  seventh 
or  eighth  grade  home  economics  class 
where  the  enjoyment  and  pride  associ- 
ated with  the  sewing  industry  are  first 
encountered.  For  generations,  the  fun- 
damentals of  home  sewing  have  been 
learned  in  the  context  of  the  family  as 
well. 

The  sewing  industry  employs  thou- 
sands of  individuals  in  the  manufac- 
ture, wholesale,  retail,  and  service  sec- 
tors. Thousancis  more  are  involved  as 
teachers,  mechanics,  truck  drivers, 
contractors,  and  in  many  other  profes- 
sions. The  industry  generates  over  $3.5 
billion  in  sales  annually  and  invests 
millions  of  dollars  of  capital  in  plants 
and  machinery. 

In  September,  the  American  Home 
Sewing  Association  will  conduct  an  ex- 
tensive nationwide  promotion  of  "Na- 
tional Sewing  Month."  A  wide  variety 
of  civic  organizations  have  been  invit- 
ed to  participate,  including  home  eco- 
nomic teachers,  county  extension 
agents,  4-H  Clubs,  the  Girl  Scouts, 
American  Sewing  Guild  Chapters, 
Future  Home  Makers  of  America,  and 
many  others. 

I  applaud  the  work  of  the  American 
Home  Sewing  Association,  which  is 
the  first  and  only  organization  repre- 
senting the  total  home  sewing  indus- 
try with  a  unified  voice.  This  associa- 
tion represents  over  600  corporations, 
manufacturers,  retailers,  and  whole- 
salers in  the  textile,  pattern,  fabric, 
notions,  and  sewing  sectors. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  this  effort  and  to  cospon- 
sor my  joint  resolution  designating 
September  as  "National  Se«tog 
Month."  • 

By  Mr.  REID: 
S.J.  Res.  293.  Joint  resolution  desig- 
nating    May     1988     as     "Motorcycle 
Safety  and  Awareness  Week:"  to  the 
Committee  on  the  Judiciary. 

MOTORCYCLE  SAFETY  AND  AWARENESS  WEEK 

•  Mr.  REID.  Mr.  President,  today  in 
the  United  States  motorcycling  is  en- 
thusiastically supported  by  over  5  mil- 
lion owners  of  registered  motorcycles. 
This  has  not  always  been  the  case.  In 
1945  there  were  less  than  200,000  reg- 
istered motorcycles  and  the  ranks  of 
American  motorcycle  manufacturers 
could  claim  only  two  from  a  field  with 
a  one  time  high  of  over  200.  Owner  en- 


thusiasm has  been  the  one  trait  that 
has  made  the  industry  and  sport  so 
popular.  Ask  any  motorcyclist  why 
motorcycling  is  so  popular  and  the  one 
thread  that  runs  through  all  replies 
will  be  the  exhilerating  sense  of  free- 
dom that  motorcycling  gives  the  rider. 
The  desire  to  capture  that  sense  of 
freedom  is  evident  with  the  first  signs 
of  spring.  Motorcyclists  are  fond  of 
saying  they  have  a  desire  to  "get  in 
the  wind."  As  the  days  get  warmer  I'm 
sure  that  many  of  us  have  looked  with 
envy  at  a  passing  motorcyclists  and 
thought  "it  would  sure  be  nice  to  trade 
places  with  him."  As  easy  as  it  looks, 
riding  a  motorcycle  is  more  than  just 
getting  on  and  heading  down  the  road. 
The  desire  to  ride— regardless  of  how 
much  fun  it  appears  to  be— is  often 
coupled  with  apprehension. 

As  motorists  we  simply  get  in  our  ve- 
hicle and  because  we  were  trained  as 
children  to  "watch  for  cars"  that  is  ex- 
actly what  we  do.  The  apprehension  a 
motorcyclist  feels  stems  from  the 
knowledge  every  motorcyclist  rides 
with— motorcycles  are  often  over- 
looked by  other  motorists.  In  fact,  the 
first  words  an  errant  driver  usually 
utters  after  colliding  with  a  motorcy- 
cle are,  "but  officer,  I  didn't  see  the 
motorcycle."  A  well  documented  statis- 
tic shows  that  in  over  65  percent  of 
the  motorcycle/other  vehicle  acci- 
dents, the  responsibility  of  the  acci- 
dent can  be  attributed  to  the  driver  of 
the  other  vehicle.  Those  statistics  are 
seldom  if  ever  comforting  to  the  mo- 
torcyclists or  the  errant  driver. 

Motorcycle  enthusiast  groups  have 
long  realized  that  safety  equipment 
alone  is  not  enough  to  decrease  the 
number  of  motorcyclists  injured  or 
killed.  These  groups  have  lobbied 
State  legislatures  for  programs  to 
train  the  riders  to  pass  stricter  licens- 
ing requirements  and  educate  the 
driver  to  be  more  aware  of  motorcycles 
and  to  share  the  roadway.  In  Nevada 
the  Motorcycle  Dealers  Association 
and  the  Modified  Motorcycle  Associa- 
tion of  Nevada  donated  to  every  high 
school  in  the  State  the  motorcycle 
safety  foundation  film,  "A  Driver's 
View  of  Motorcycling."  Since  1983 
these  two  organizations  have  been  suc- 
cessful in  obtaining  a  proclamation 
from  Gov.  Richard  Bryan  declaring 
May,  "Motorcycle  Safety  and  Aware- 
ness Month." 

Enthusiast  groups  throughout  the 
United  States  have  duplicated  the  ef- 
forts witnessed  in  Nevada.  In  State 
after  State  it  has  been  the  motorcy- 
clist who  has  led  the  efforts  to 
strengthen  licensing  requirements, 
educate  the  nonmotorcycling  public 
about  sharing  the  roadway,  and  imple- 
ment motorcycle  training  programs. 
To  my  knowledge,  this  is  the  first  re- 
quest to  have  May  proclaimed  "Na- 
tional Motorcycle  Safety  and  Aware- 
ness Month."  Again  it  is  the  motorcy- 
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clists  who  have  brought  this  request  to 
me. 

This  request  is  part  of  a  national 
effort.  Motorcyclists,  through  their 
State  organizations,  will  be  using  this 
proclamation  to  promote  a  series  of 
local.  State,  and  regional  events  to  em- 
phasize the  need  for  those  of  us  who 
do  not  ride  to  be  aware  of  motorcycles 
and  to  share  the  roadway.* 

By  Mr.   TRIBLE   (for   himself, 
Mr.   Specter,   and   Mr.    Bent- 
sen): 
S.J.  Res.  294.  Joint  resolution  desig- 
nating August  9,   1985.  as  "National 
Neighborhood  Crime  Watch  Day";  re- 
ferred to  the  Committee  on  the  Judici- 
ary. 

NATIONAL  NEIGHBORHOOD  CRIUZ  WATCH  DAY 

Mr.  TRIBLE.  Mr.  President.  I  am  in- 
troducing legislation  today— together 
with  Senator  Specter  and  Heinz— 
which  commends  the  Nation's  Neigh- 
borhood Crime  Watch  groups  and  de- 
clares August  9.  1988,  as  "National 
Neighborhood  Crime  Watch  Day." 

During  the  last  several  years,  the 
ranks  of  Neighborhood  Crime  Watch 
organizations  have  grown  tremendous- 
ly. Citizens  throughout  the  country, 
who  have  been  justifiably  concerned 
about  the  Nation's  crime  rate,  have 
joined  together  in  volunteer  efforts  to 
prevent  and  deter  criminal  activity. 
Several  hundred  thousand  households 
in  Virginia  alone  take  part  in  some 
form  of  Neighborhood  Crime  Watch 
Program. 

Every  year,  those  citizens  in  Virginia 
and  elsewhere  take  part  in  the  "Na- 
tional Night  Out"  against  crime.  In 
large  cities  and  small  towns  across 
America,  participating  Neighborhood 
Watch  members  spend  the  evening  pa- 
trolling their  neighborhoods  to  help 
prevent  crime,  and  to  heighten  aware- 
ness of  the  need  for  citizen  participa- 
tion in  anticrime  activities. 

Last  year,  17.5  million  people  took 
part  in  the  National  Night  Out.  repre- 
senting more  than  6.000  communities 
from  all  50  States.  Several  law  en- 
forcement organizations  in  Virginia 
have  endorsed  this  activity,  and  have 
told  me  how  highly  they  value  the 
contribution  of  Neighborhood  Watch 
groups.  I'm  especially  pleased  that  the 
city  of  Chesapeake,  VA,  was  among 
the  20  American  cities  with  the  high- 
est rate  of  participation  in  the  1987 
National  Night  Out. 

The  joint  resolution  I  am  introduc- 
ing today  commends  this  fine  work, 
and  declares  August  9.  1988.  as  "Na- 
tional Neighborhood  Crime  Watch 
Day."  to  coincide  with  this  year's  Na- 
tional Night  Out.  It  is  virtually  identi- 
cal to  legislation  that  the  Congress 
has  approved  each  of  the  last  3  years. 
Mr.  President.  I  am  greatly  encour- 
aged by  the  continued  growth  in 
Neighborhood  Watch  Programs.  I  be- 
lieve it  reflects  an  increased  willing- 
ness on  the  part  of  individual  Ameri- 
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cans  to  fight  back  against  crime.  It  is  a 
valuable  example  of  the  voluntary, 
community  based  efforts  that  contrib- 
ute so  much  to  this  Nation  in  general. 
And  it  sends  an  important  signal  to 
America's  law  enforcement  officers 
that  they  can  count  on  citizens  in 
their  commimities  to  help  them  hold 
the  line  against  criminal  activity. 

I  urge  my  colleagues  to  join  me  as 
cosponsors  of  this  resolution,  and  I  ask 
unanimous  consent  that  a  copy  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  294 
Whereas  neighborhood  crime  is  of  con- 
tinuing concern  to  the  American  people: 

Whereas  the  fight  against  neighborhood 
crime  requires  people  to  worlc  together  in 
cooperation  with  law  enforcement  officials; 

Whereas  neighborhood  crime  watch  orga- 
nizations are  effective  at  promoting  aware- 
ness about,  and  the  participation  of  volun- 
teers In,  crime  prevention  activities  at  the 
local  level; 

Whereas  neighborhood  crime  watch 
groups  can  contribute  to  the  Nation's  war 
on  drugs  by  helping  to  prevent  their  com- 
munities from  becoming  markets  for  drug 
dealers; 

Whereas  citizens  across  America  wlU  soon 
take  part  in  a  'National  Night  Out",  a 
unique  crime  prevention  event  which  will 
demonstrate  the  importance  and  effective- 
ness of  community  participation  in  crime 
prevention  efforts  by  having  people  spend 
the  period  from  8  to  10  o'clock  post-meridi- 
an on  August  9,  1988,  with  their  neighbors 
in  front  of  their  homes:  Now.  therefore  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  9,  1988, 
is  designated  as  "National  Neighborhood 
Crime  Watch  Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 

Mr.  SPECTER.  Mr.  President,  today 
I  join  Senator  Trible  and  Senator 
Heinz  in  introducing  a  resolution  to 
designate  August  9,  1988.  as  the  fifth 
annual  "National  Neighborhood  Crime 
Watch  Day." 

An  integral  part  of  this  important 
day  is  the  annual  "National  Night 
Out"  crime  prevention  project  spon- 
sored by  the  National  Association  of 
Town  Watch  [NATW].  based  in 
Wynnewood,  PA.  In  response  to  grow- 
ing concern  over  the  Nation's  crime 
rate,  organizations  such  as  NATW 
have  expanded  their  efforts  to  in- 
crease the  public's  role  in  combating 
crime. 

Last  year,  NATW  sponsored  its 
fourth  annual  "National  Night  Out" 
on  August  11,  1987.  Nationally.  17.5 
million  citizens  in  6.104  commimities 
from  all  50  States  participated  in  this 
extraordinary  anticrime  event.  Citizen 
participation  is  especially  significant 
in  the  Commonwealth  of  Pennsylva- 
nia. Last  year,  the  city  of  Pittsburgh 
was  recognized  as  third  best  "Night 
Out"  area  in  the  Nation  behind  St. 


Louis  and  Houston;  in  1986,  Pitts- 
burgh was  the  top  National  Night  Out 
City  of  the  Year.  Philadelphia  also 
was  ranked  in  NATW's  top  20  cities  in 
1987.  Both  cities  will  be  strong  con- 
tenders for  the  "National  Night  Out 
Cup "  in  1988. 

National  Night  Out  is  a  nationwide 
effort  to  symbolize  the  ongoing  fight 
against  crime  through  cooperative 
police-community  programs.  Coincid- 
ing with  National  Neighborhood 
Crime  Watch  Day.  National  Night  Out 
is  an  expression  of  the  citizens'  intent 
to  combat  crime  together.  From  8  to 
10  p.m.  on  August  9.  residents  in 
neighborhoods  across  the  Nation  will 
sit  on  lighted  porches,  enjoy  visits 
from  local  police,  and  participate  in  a 
variety  of  special  events  such  as  block 
parties,  meetings,  cookouts.  and  pa- 
r£iclcs. 

I  hold  NATW  in  high  regard  for  the 
importance  of  its  crime  prevention 
work  in  Pennsylvania  and  throughout 
the  Nation.  NATW  is  a  unique  organi- 
zation, serving  as  liaison  among  thou- 
sands of  communities  involved  in 
crime  prevention  programs  and  repre- 
senting the  entire  spectrum  of  pro- 
grams concerned  with  the  serious 
problem  of  crime  in  our  neighbor- 
hoods. As  such,  it  helps  coordinate  the 
anticrime  efforts  of.  and  provide  infor- 
mation and  assistance  to,  the  many 
communities  involved  in  organized 
crime  prevention  programs. 

Under  the  leadership  of  Mr.  Matt 
Peskin,  project  coordinator,  NATW  re- 
ceived the  prestigious  1986  National 
Crime  Prevention  Award,  presented  by 
the  National  Crime  I»revention  Coun- 
cil, the  Crime  Prevention  Coalition, 
and  the  U.S.  Department  of  Justice, 
for  the  association's  extraordinary  ef- 
forts in  fighting  crime. 

In  association  with  other  anticrime 
organizations,  NATW  works  to  reduce 
the  neighborhood  crime  rate  and  to 
enhance  the  police-community  rela- 
tionship. Nearly  obsolete  in  the  1960's 
and  1970's,  the  notion  of  the  police 
and  the  commxmity  cooperating  with 
each  other  now  is  being  institutional- 
ized. No  longer  are  people  as  afraid  to 
call  the  police,  and  law  enforcement 
organizations  now  recognize  the  citi- 
zens' role  in  fighting  crime. 

In  correspondences  with  my  office, 
the  U.S.  Department  of  justice  noted 
that  "NATW  has  done  exemplary 
work  and  has  made  significant  contri- 
butions to  the  overall  national  crime 
prevention  effort."  The  Department 
also  indicated  that  "National  Night 
Out  is  an  excellent  program  and 
should  be  continued." 

As  a  former  district  attorney,  cur- 
rent member  of  the  Senate  Judiciary 
Committee  and  cochairman  of  the 
Congressional  Crime  Caucus,  I  have 
actively  pursued  initiatives  to  fight 
street  crime.  Accordingly,  I  commend 
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the  efforts  of  NATW  and  all  the  par- 
ticipants in  National  Night  Out. 

Mr.  President,  I  urge  my  colleagues 
to  join  us  in  supporting  this  important 
resolution  to  recognize  the  active  in- 
volvement of  organizations  such  as 
NATW  in  the  ongoing  national  fight 
against  crime. 


ADDITIONAL  COSPONSORS 


S.  61 

At  the  request  of  Mr.  Inodye,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
MatsunagaI  was  added  as  a  cosponsor 
of  S.  61,  a  bill  to  amend  title  10, 
United  States  Code,  to  authorize  cer- 
tain disabled  former  prisoners  of  war 
to  use  Department  of  Defense  commis- 
sary stores  and  post  and  base  ex- 
changes. 

S.  675 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  and  the  Senator 
from  West  Virginia  [Mr.  Rockefeller] 
were  added  as  cosponsors  of  S.  675.  a 
bill  to  authorize  appropriations  to 
carry  out  the  Endangered  Species  Act 
of  1973  during  fiscal  years  1988,  1989. 
1990.  1991.  and  1992. 

S.  683 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  683.  a  bill  to  amend 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act,  to  encourage 
mediation  and  conciliation  prior  to 
bringing  rights  of  action  under  that 
act,  to  permit  reasonable  attorneys' 
fees  in  certain  cases  in  which  a  final 
order  is  entered  in  favor  of  the  defen- 
dent.  and  for  other  purposes. 

S.  1009 

At  the  request  of  Mr.  Warner,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1009,  a  bill  to  accept  the  findings 
and  to  implement  the  recommenda- 
tions of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civil- 
ians. 

S.  1693 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  1693.  a  bill  to  amend  the 
National  Trails  System  Act  to  provide 
for  a  study  of  the  Coronado  Trail,  and 
for  other  purposes. 

S.  1723 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  1723,  a  bill  to  authorize 
the  establishment  of  certain  regional 
exhibition  facilities  as  part  of  the 
Museum  of  the  American  Indian,  and 
for  other  purposes. 

S.  1740 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Bond]  was  added  as  a  cospon- 
sor of  S.  1740.  a  bill  to  amend  title 


XIX  of  the  Social  Security  Act  to 
permit  States  the  option  of  providing 
comprehensive  medical  assistance  to 
chronically  ill  and  disabled  children 
with  a  family  income  meeting  a  par- 
ticular income  standard,  and  for  other 
purposes. 

S.  1742 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1742.  a  bill  to  provide  for  the 
minting  and  circulation  of  one-dollar 
coins,  and  for  other  purposes. 

S.  1830 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1830.  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  provide 
for  a  more  gradual  period  of  transi- 
tion—and a  new  alternative  formula 
with  respect  to  such  transition— to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  they  apply  to  workers 
bom  in  years  after  1916  and  before 
1930— and  related  beneficiaries— and 
to  provide  for  increases  on  their  bene- 
fits accordingly,  and  for  other  pur- 
poses. 

S.  1856 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1856,  a  bill  to  amend  chapter  25 
of  title  44,  United  States  Code,  to  pro- 
vide an  authorization  for  the  National 
Historical  Publications  and  Records 
Commission  programs,  and  for  other 
purposes. 

S.  1883 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  S.  1883,  a  bill  to  amend  the 
act  entitled  "An  Act  to  provide  for  the 
registration  and  protection  of  trade- 
marks used  in  commerce,  to  carry  out 
the  provisions  of  certain  international 
conventions,  and  for  other  purposes." 

S.  1912 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  co- 
sponsor  of  S.  1912.  a  bill  to  authorize  a 
study  of  the  feasibility  of  establishing 
a  national  Mimbres  Museum  in  Silver 
City,  NM,  and  for  other  purposes. 

S.  2015 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  and  the 
Senator  from  Washington  [Mr. 
Adams]  were  added  as  cosponsors  of  S. 
2015,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  1 
year  the  application  period  under  the 
legalization  program. 

S.  2047 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 


2047.  a  bill  to  require  a  health  warning 
on  the  labels  of  all  alcoholic  beverage 
containers. 

S.  2062 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2062,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
restore  to  State  and  local  governments 
the  right  to  purchase  gasoline  without 
payment  of  the  Federal  gasoline  excise 
tax. 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Maine  [Mr. 
COHEN]  was  added  as  a  cosponsor  of  S. 
2062.  supra. 

S.  2098 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2098,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 
hibit discrimination  against  blind  indi- 
viduals in  air  travel. 

S.  2122 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  S.  2122.  a 
bill  to  amend  title  XIX  of  the  Social 
Security  Act  to  reduce  infant  mortali- 
ty through  improvement  of  coverage 
of  services  to  pregnant  women  and  in- 
fants imder  the  medicaid  program, 
and  for  other  purposes. 

S.  2123 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd]  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  S.  2123,  a  bill  to  provide 
hunger  relief,  and  for  other  purposes. 

S.  2152 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2152,  a  bill  to  increase  the  authority  to 
transfer  unobligated  balances  between 
certain  accounts  of  the  Department  of 
Defense  in  order  to  meet  increased 
military  personnel  costs  resulting  from 
fluctuations  in  foreign  currency  ex- 
change rates,  and  for  other  pruposes. 

S.  2155 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2155,  a  bill  to  modify  the  pro- 
vision of  law  which  provides  a  perma- 
nent appropriation  for  the  compensa- 
tion of  Members  of  Congress,  and  for 
other  purposes. 

S.  2157 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoiiENici]  was  added  as  a  co- 
sponsor  of  S.  2157,  a  bill  to  authorize 
three  feasibility  studies  to  be  conduct- 
ed in  New  Mexico  dealing  with  the 
San  Gabriel  Historic  Landmark,  the 
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significance  of  the  Los  Luceros  Haci- 
enda, and  the  establishment  of  an  in- 
terpretive center  to  highlight  the  first 
colonization  of  the  interior  of  the 
United  States  in  New  Mexico. 

S.  3159 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  2159.  a  bill  to  amend  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  to  provide  that  the  require- 
ments for  the  operation  of  commercial 
motor  vehicles  will  not  apply  to  the 
operation  of  certain  farm  vehicles. 

s.  ai77 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  2177,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 
vide for  use  of  the  Nation's  airports  on 
a  cost-recovery  basis. 

S.  3179 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gorki  was  added  as  a  cosponsor 
of  S.  2179.  a  bill  to  amend  the  Petrole- 
um Marketing  Practices  Act. 

S.  3194 

At  the  request  of  Mr.  Nicklks.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2194,  a  bill  to  amend  sec- 
tion 307  of  the  Federal  Employees  Re- 
tirement System  Act  of  1986. 

S.  3301 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as 
a  cosponsor  of  S.  2201,  a  bill  to  make 
certain  record  rental  provisions  in  title 
17.  United  States  Code,  the  Copyright 
Act,  permanent. 

S.  3339 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
InouyeI  was  added  as  a  cosponsor  of 
S.  2229,  a  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  pro- 
grams concerning  health  research  and 
teaching  facilities,  and  training  of  pro- 
fessional health  personnel  under  title 
vn  of  such  Act,  and  for  other  pur- 
poses. 

S.  3331 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  S.  2231,  a  bill  to  amend 
the  Public  Health  Service  Act  to  reau- 
thorize nurse  education  programs  es- 
tablished under  title  VIII  of  such  Act. 
and  for  other  purposes. 

S.  3334 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Bond]  was  added  as  a  cospon- 
sor of  S.  2234.  a  biU  to  provide  special 
rules  for  health  insurance  costs  of  self- 
employed  individuals. 


S.  3358 

At  the  request  of  Mr.  Karnes,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
and  the  Senator  from  Kentucky  [Mr. 
McCoNNELL]  were  added  as  cosponsors 
of  S.  2258,  a  bill  to  amend  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986  to  provide  that  the  requirements 
for  the  operation  of  commercial  motor 
vehicles  will  not  apply  to  the  oper- 
ation of  certain  agricultural  and  fire- 
fighting  vehicles. 

SENATE  JOINT  RESOLDTION  197 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
197,  a  joint  resolution  to  designate  the 
month  of  April  1988  as  "Prevent-A- 
Lltter  Month." 

SENATE  JOINT  RESOHJTION  339 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  239,  a  joint  resolution  to 
designate  May  1  through  May  31, 
1988.  as  "Worldwide  Bluegrass  Music 
Month". 

SENATE  JOINT  RESOLOTION  366 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Maryland  [Ms.  Miktjlski].  the  Sena- 
tor from  Florida  [Mr.  Graham],  and 
the  Senator  from  Arizona  [Mr. 
DeConcini]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  266,  a  joint 
resolution  to  designate  the  week  be- 
ginning June  12.  1988,  as  "National 
Scleroderma  Awareness  Week". 

SENATE  JOINT  RESOLUTION  379 

At  the  request  of  Mr.  Trible.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  279,  a  joint 
resolution  disapproving  the  certifica- 
tion by  the  President  under  section 
481(h)  of  the  Foreign  Assistance  Act 
of  1961. 

SENATE  JOINT  RESOLUTION  380 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Geor- 
gia [Mr.  NuNN],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga].  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Nebraska  [Mr.  Exon].  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger], the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Oregon 
[Mr.  Packwood].  the  Senator  from 
Hawaii  [Mr.  Inouye].  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  and 


the  Senator  from  Indiana  [Mr. 
Quayle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  280,  a  joint 
resolution  to  designate  the  week  of 
November  27,  1988  through  December 
3,  1988  as  "National  Home  Care 
Week". 

SENATE  JOINT  RESOLUTION  383 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Wis- 
consin [Mr.  Proxmire],  and  the  Sena- 
tor from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  282,  a  joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  rela- 
tive to  contributions  and  expenditures 
intended  to  affect  congressional  and 
Presidential  elections. 

SENATE  JOINT  RESOLUTION  383 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Quayle],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 
tor from  Idaho  [Mr.  Symms],  the  Sen- 
ator from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Arizona  [Mr. 
DeConcini].  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Ne- 
braska [Mr.  Karnes],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Michigan  [Mr.  Levin],  the 
Senator  from  Louisiana  [Mr.  Breaux]. 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  and  the  Senator  from  South 
Carolina  [Mr.  Rollings]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 283,  a  joint  resolution  to  desig- 
nate the  week  of  April  17,  1988. 
through  April  24,  1988,  as  "Jewish 
Heritage  Week". 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
103.  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  the 
President  should  award  the  Presiden- 
tial Medal  of  Freedom  to  Charles  E. 
Thornton.  Lee  Shapiro,  and  Jim  Lin- 
delof.  citizens  of  the  United  States 
who  were  killed  in  Afghanistan. 

SENATE  CONCURRENT  RESOLUTION  107 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 107.  a  concurrent  resolution  call- 
ing for  a  consolidated  investigation 
into  the  operation  of  Texas  Air  Corpo- 
ration and  Eastern  Air  Lines. 
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senate  RESOLUTION  394 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 394.  a  resolution  expressing  the 
sense  of  the  Senate  that  funding  in 
fiscal  year  1989  for  the  Federal-aid 
highway  and  mass  transit  programs 
should  be  at  the  levels  enacted  in  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987. 


SENATE  CONCURRENT  RESOLU- 
TION 114— AUTHORIZING  THE 
LAW  ENFORCEMENT  TORCH 
RUN  FOR  SPECLAL  OLY]!iO»ICS 
THROUGH  THE  CAPITOL 

GROUNDS 

Mr.  FORD  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Con.  Res.  114 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^ 

SECTION  1.  AUTHORIZATION  OF  RUNNING  OF  THE 
LAW  ENFORCEMENT  TORCH  RUN  FOR 
THE  SPECIAL  OLYMPICS  THROUGH 
CAPITOL  GROUNDS. 

On  May  20,  1988,  or  on  such  other  date  as 
the  President  pro  tempore  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives may  designate  jointly,  the  Law  En- 
forcement  Torch  Run  for  the  Special  Olym- 
pics may  be  run  through  the  Capitol 
Grounds,  as  part  of  the  journey  of  the  Spe- 
cial Olympics  torch  to  the  District  of  Co- 
lumbia Special  Olympics  Spring  Games  at 
Gallaudet  University  in  the  District  of  Co- 
lumbia. 

9EC.  2.  RESPONSIBILrrV  OF  CAPITOL  POLICE 
BOARD. 

The  Capitol  Police  Board  shall  take  such 
action  as  may  be  necessary  to  carry  out  sec- 
tion 1. 

SEC.  3.  CONOmONS  RELATING  TO  PHYSICAL  PREP- 
ARATIONS. 

The  Architect  of  the  Capitol  may  pre- 
scribe conditions  for  physical  preparations 
for  the  event  authorized  by  section  1. 


SENATE    RESOLUTION    408— CON- 
DEMNING THE  USE  OP  CHEMI- 
CAL WEAPONS  BY  IRAQ 
Mr.   MITCHELL  (for   himself.   Mr. 
Sahbanes.  Mr.  Lugar.  Mr.  Dodd.  Mr. 
BoscHwiTZ,  Mr.  Simon,  Mr.  Murkow- 
SKi.  Mr.  Adams.  Mr.  Moynihan,  Mr. 
McCoNNELL.  Mr.  Cohen,  Mr.  Hatfield, 
Mr.  Kennedy,  Mr.  Chafee,  Mr.  Duren- 
berger,  Mr.   Harkin,   Mr.   Danforth, 
and  Mr.  Weicker)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  408 
Whereas  the  international  community 
recognized  the  dangers  of  chemical  warfare 
during  World  War  One,  in  which  at  least 
90,000  were  killed  and  well  over  one  million 
wounded  by  chemical  weapons; 

Whereas  the  1925  Geneva  Protocol  out- 
lawed the  use  of  chemical  weapons; 

Whereas   Iraq   has   been   producing   and 
stockpiling  chemical  weapons; 


Whereas  United  Nations  Investigators  con- 
cluded in  1984.  1986  and  1987  that  Iraq  had 
employed  chemical  weapons,  and  the  United 
Nations  Security  Council  has  condemned 
the  use  of  chemical  weapons  in  the  Iran- 
Iraq  war; 

Whereas  Iraq's  chemical  weapons  attack 
on  March  16,  In  which  hundreds  of  Kurdish 
civilians  were  killed  on  Iraqi  soil,  under- 
scores the  horror  of  these  weapons  and 
their  impact  on  noncombatants; 

Whereas  the  United  States  condemned 
that  Iraqi  attack  as  a  "particularly  grave 
violation"  of  International  law; 

Whereas  it  has  been  reported  that  Iran 
may  be  producing  chemical  weapons,  and 
Iran  has  warned  that  it  might  employ  chem- 
ical weapons  against  Iraq;  Therefore,  be  It 

Resolved  by  the  Senate  of  the  United 
States  of  America  assembled.  That  the 
Senate: 

(1)  condemns  the  use  of  chemical  weapons 
by  Iraq  and  declares  that  such  action  vio- 
lates international  law; 

(2)  calls  upon  Iraq  to  halt  Immediately 
and  permanently  the  use  of  all  chemical 
weapons; 

(3)  commends  the  President  for  his 
prompt  condemnation  of  Iraq's  recent 
chemical  weapons  attack  on  civilians; 

(4)  urges  the  President  to  seek  allied  coop- 
eration to  further  tighten  controls  on  the 
export  of  chemical  compounds  to  countries 
seeking  to  develop  a  chemical  weapons  capa- 
bUity; 

(5)  expresses  concern  about  possible  Irani- 
an production  of  chemical  weapons  and 
urges  the  President  to  make  appropriate 
diplomatic  efforts  to  prevent  Iran  from  de- 
veloping or  using  chemical  weapons; 

(6)  urges  the  President  to  intensify  Ameri- 
can efforts  at  the  Geneva  Conference  on 
Disarmament  and  in  bilateral  discussions 
with  the  Soviet  Union  to  reach  at  the  earli- 
est possible  date  an  arms  control  agreement 
banning  the  use,  production,  development, 
stockpiling,  transfer,  and  acquisition  of 
chemical  weapons. 

Mr.  MITCHELK  Mr.  President, 
today  I  am  introducing  a  sense  of  the 
Senate  resolution  condemning  the 
recent  use  of  chemical  weapons  by 
Iraq  and  calling  for  intensified  efforts 
to  ban  the  production  and  use  of 
chemical  weapons. 

Last  month,  we  were  again  reminded 
of  the  urgent  need  to  work  toward  an 
international  agreement  prohibiting 
these  weapons.  On  March  16.  Iraq 
used  chemical  weapons  against  the 
Iranian-occupied  town  of  Halabja.  kill- 
ing hundreds,  if  not  thousands,  of 
Kurdish  civilians.  The  administration 
rightfully  condemned  the  attack  as  a 
"particularly  grave  violation"  of  inter- 
national law. 

This  resolution  commends  the  Presi- 
dent for  his  prompt  condemnation, 
and  calls  for  Iraq  to  immediately  and 
permanently  halt  all  chemical  weap- 
ons attacks. 

The  grotesque  images  of  civilians 
frozen  dead  in  the  midst  of  their  daily 
routine  shocked  us  all.  But  we  should 
not  have  been  surprised  by  this  most 
recent  Iraqi  action. 

We  knew  that  in  early  1982,  Iraq 
began  experimenting  with  the  use  of 
chemical  weapons  and  accidentally 
poisoned  its  own  troops.  United  Na- 


tions investigators  had  concluded  that 
in  1984,  in  1986,  and  again  in  1987. 
Iraq  had  employed  chemical  weapons 
against  Iran. 

Iraq's  repeated  use  of  chemical 
weapons,  in  violation  of  the  1925 
Geneva  protocol  of  which  it  is  a  signa- 
tory, threatens  an  alarming  escalation 
of  the  nearly  8-year-old  Gulf  war. 

Iran,  which  is  seeking  to  acquire  a 
chemical  weapons  production  capabil- 
ity, has  vowed  to  retaliate  in  kind  to 
Iraqi  chemical  attacks.  The  resolution 
expresses  the  Senate's  concern  regard- 
ing these  developments,  and  urges  the 
President  to  exert  every  effort  to  pre- 
vent Iran  from  developing  or  using 
chemical  weapons. 

Unless  both  sides  forgo  the  use  of 
chemical  weapons,  the  war  could  take 
a  horrifying  turn.  Both  Iran  and  Iraq 
now  use  conventional  missiles  in  at- 
tacks against  cities.  Were  they  to  arm 
these  missiles  with  chemical  warheads, 
they  could  devastate  the  civilian  popu- 
lation in  urban  centers. 

The  significance  of  the  recent  Iraqi 
attack  goes  beyond  its  military  role  in 
the  Gulf  war.  It  symbolizes  the  failure 
of  the  international  community  to  ef- 
fectively prevent  both  the  transfer  of 
chemical  capabilities  and  the  use  of 
weapons  outlawed  by  the  1925  Geneva 
protocol. 

While  the  United  Nations  has  re- 
peatedly condemned  Iraq's  use  of 
chemical  weapons,  the  United  Nations 
has  never  invoked  sanctions  of  any 
sort  against  a  violator  of  the  Geneva 
protocol. 

The  use  of  chemical  weapons,  while 
not  yet  routine,  threatens  to  become 
widespread  as  chemical  production 
technology  crosses  borders  and  as  the 
strictures  against  chemical  use  weaken 
with  every  reported  violation.  Clearly, 
it  is  time  for  a  strengthening  of  inter- 
national law  and  national  policy  to 
prevent  the  spread  smd  use  of  chemi- 
cal weapons. 

Many  countries,  particularly  in  the 
Middle  East,  are  fast  acquiring  chemi- 
cal weapons  and  chemical  production 
capabilities.  For  example,  Syria  is  up- 
grading its  chemical  capabilities  and 
has  built  a  new  production  facility  to 
ensure  its  own  chemical  supplies. 
Libya  reportedly  has  also  acquired 
chemical  weapons. 

Chemical  weapons  are  attractive  to 
such  states  because  they  pose  a  serious 
military  threat,  but  are  relatively 
cheap  and  easy  to  make.  The  manufac- 
turing technology  is  not  highly  com- 
plex, and  much  of  it  can  be  bought  on 
the  open  market— in  the  name  of  seek- 
ing an  industrial  chemical  capability. 

Of  course  an  effective  delivery 
system  is  required  to  actually  use 
chemical  weapons.  But  as  ballistic  mis- 
sile technology  proliferates  through- 
out the  Third  World  and  particularly 
the  Middle  East,  so  too  does  the  capa- 
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bility  to  deliver  chemical  munitions 
across  great  distances. 
These  trends  are  alarming. 
Therefore  the  resolution  urges  the 
President  to  seek  allied  cooperation  to 
further  tighten  controls  on  the  export 
of  chemical  technology  to  countries 
seeking  to  develop  a  chemical  weapons 
capability. 

The  United  States  has  recognized 
the  need  to  closely  monitor  and  con- 
trol the  spread  of  chemical  weapons 
capabilities.  The  1984  Chemical  Weap- 
ons Export  Control  Act  prevents  the 
sale  to  Iraq  and  Iran  of  industrial 
chemicals  that  could  be  used  to  manu- 
facture chemical  weapons.  In  1987,  the 
State  Department  extended  the  ban  to 
include  Syria.  But  more  can  be  done. 
For  example,  it  seems  obvious  that 
Libya  should  be  added  to  this  list. 

While  it  is  critical  to  anticipate 
which  countries  seek  to  acquire  chemi- 
cal weapons  in  order  to  block  their 
access  to  materials,  it  is  equally  impor- 
tant to  ensure  allied  participation  in 
the  application  of  export  controls. 

Our  allies,  many  of  whom  have  large 
domestic  chemical  industries,  have  not 
enthusiastically  joined  our  effort  to 
limit  access  to  chemical  manufactur- 
ing capabilities.  They  must  be  encour- 
aged to  help  prevent  increasing  num- 
bers of  nations  from  becoming  chemi- 
cal weapons  producers  and  distribu- 
tors. 

In  addition  to  restricting  access  to 
chemical  weapons  components,  we 
must  make  every  effort  to  realize  a 
successful  result  from  our  ongoing 
chemical  arms  control  negotiations. 

One  lesson  of  World  War  I.  in  which 
chemical  weapons  killed  at  least  90,000 
and  wounded  well  over  a  million,  was 
the  need  to  outlaw  chemical  weapons. 
But  the  1925  Geneva  protocol  bans 
only  their  use  and  it  lacks  enforce- 
ment mechanisms,  while  the  ethical 
strictures  on  using  chemical  weapons 
has  been  undermined  by  the  increas- 
ingly violent  means  of  modem  war- 
fare. It  is  time  to  strengthen  interna- 
tional law  and  reinstate  the  moral  pro- 
hibition against  chemical  warfare. 

The  resolution  calls  for  intensified 
efforts  at  both  the  Geneva  Conference 
on  Disarmament  and  in  bilateral  dis- 
cussions with  the  Soviet  Union  to 
reach  at  the  earliest  possible  date  an 
agreement  harming  the  use,  produc- 
tion, development,  stockpiling,  trans- 
fer, and  acquisition  of  chemical  weap- 
ons. 

Since  the  mid-1960's,  the  United 
States  has  been  engaged  in  negotia- 
tions to  conclude  an  international 
agreement  to  ban  the  production, 
stockpiling,  and  use  of  chemical  weap- 
ons. The  primary  forum  for  today's  ef- 
forts is  the  40-nation  Conference  on 
Disarmament  in  Geneva. 

The  Soviets,  who  have  a  huge  stock- 
pile of  chemical  weapons  and  even 
dedicated  chemical  warfare  forces, 
have  long  expressed  reservations  that 


had  posed  serious  obstacles  to  agree- 
ment. 

However,  during  the  1985  Reagan- 
Gorbachev  summit  meeting,  the  two 
leaders  reaffirmed  their  commitment 
to  ban  chemical  weapons.  They  vowed 
to  pursue  a  worldwide  chemical  weap- 
ons agreement,  and  agreed  to  discuss 
ways  to  stem  the  proliferation  of 
chemical  weapons.  In  1987,  the  Soviet 
Union  announced  that  it  had  halted 
the  production  of  chemical  weapons. 
The  Soviets  have  also  adopted  a  more 
open  attitude  in  the  Geneva  negotia- 
tions. 

Although  this  altered  Soviet  atti- 
tude has  helped  produce  encouraging 
progress  at  Geneva,  many  hurdles 
must  be  overcome  before  an  agree- 
ment can  be  reached. 

The  subject  of  chemical  weapons 
control  is  exceedingly  complex.  Verifi- 
cation in  particular  poses  a  very  diffi- 
cult problem. 

National  technical  means— photore- 
cormaissance  satellites— are  clearly  not 
sufficient  to  verify  compliance  with  a 
ban  on  chemical  weapons.  There  is  a 
significant  overlap  between  legitimate 
commercial  chemical  plants  and  chem- 
ical weapons  production  facilities,  and 
chemical  munitions  could  be  surrepti- 
tiously stored  in  conventional  muni- 
tions depots. 

The  United  States  has  correctly  in- 
sisted that  onsite  inspection,  including 
provisions  for  challenge  inspections,  is 
a  critical  prerequisite  for  meaningful 
chemical  arms  control.  The  Soviets 
appear  more  open  to  the  possibility  of 
challenge  inspections.  Furthermore, 
the  unprecedented  onsite  verification 
provisions  included  in  the  INF  Treaty 
provide  additional  reason  for  hope 
that  this  prime  obstacle  can  be  over- 
come. 

As  the  recent  Iraqi  chemical  weap- 
ons attack  reminds  us.  banning  the 
production,  stockpiling,  and  use  of 
chemical  weapons  must  remain  a  high 
international  priority. 

I  hope  that  this  resolution  will  help 
convince  Iraq  that  the  United  States 
Senate  condemns  in  no  uncertain 
terms  the  use  of  chemical  weapons  by 
any  coimtry.  It  is  also  my  hope  that 
this  call  for  intensified  efforts  to 
achieve  an  international  chemical 
weapons  ban  will  help  bring  this  issue 
the  immediate  attention  it  surely  de- 
serves. 


SENATE  RESOLUTION  409— EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  REGARDING  THE 
COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  AND  URBAN 
DEVELOPMENT  ACTION  GRANT 
PROGRAMS    • 

Mr.  LAUTENBERG  (for  himself, 
Mr.  RiECLE,  Mr.  Cranston,  Mr. 
D'Amato,  and  Ms.  Mikulski)  submit- 
ted   the    following    resolution;    which 


was  referred  to  the  Committee  on  Ap- 
propriations: 

S.  Res.  409 
Whereas  local   and  community   develop- 
ment is  a  matter  of  national  concern  and  a 
national  priority; 

Whereas  the  economic  development  of 
urban  communities  large  and  small  is  an  es- 
sential national  objective; 

Whereas  the  Community  I>evelopment 
Block  Grant  Program  has  become  an  essen- 
tial component  of  local  governments'  efforts 
to  maintain  and  develop  their  communities; 
Whereas  local  governments  have  come  to 
depend  on  these  grants  as  part  of  their 
budget  planning; 

Whereas  the  Urban  Development  Action 
Grant  Program  provides  jobs,  tax  revenues, 
and  economic  revitalization  to  areas  of  the 
Nation  with  high  unemployment,  particu- 
larly among  minorities; 

Whereas  the  Urban  Development  Action 
Grant  Program  leverages  private  sector  in- 
vestment in  our  nation's  urban  communi- 
ties; 

Whereas  the  proposed  fiscal  year  1989 
budget  submitted  by  the  President  on  Feb- 
ruary 18,  1988  recommends  that  funding  for 
Community  Development  Block  Grants  be 
reduced  from  $2.88  billion  in  fiscal  year  1988 
to  $2.48  billion,  which  would  represent  a  re- 
duction of  about  fourteen  percent; 

Whereas,  the  Community  Development 
Block  Grant  program  has  already  been  re- 
duced by  close  to  one-quarter  since  the  be- 
ginning of  the  Reagan  Administration. 

Whereas  the  proposed  fiscal  year  1989 
budget  submitted  by  the  President  on  Feb- 
ruary 18,  1988  recommends  that  all  funding 
for  the  Urban  Development  Action  Grant 
program  be  eliminated:  Now,  therefore,  tte  it 
Resolved,  That  the  Senate  rejects  the  re- 
duction in  funding  for  the  Community  De- 
velopment Block  Grant  Program  and  the 
Urban  Development  Action  Grant  Program 
proposed  in  the  President's  proposed  budget 
for  fiscal  year  1989  and  declares  its  inten- 
tion to  fund  these  programs  at  the  full 
levels  currently  authorized  by  law. 
•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  resolution  in 
support  of  two  of  the  most  important 
programs  for  assisting  our  Nation's 
communities,  the  Community  Devel- 
opment Block  Grant  and  Urban  Devel- 
opment Action  Grant  Programs.  The 
resolution  expresses  the  sense  of  the 
Senate  that  the  President's  proposed 
cuts  in  these  programs  should  be  re- 
jected, and  that  the  programs  should 
be  fully  funded  at  their  authorized 
levels. 

I  am  pleased  to  be  joined  in  this 
effort  by  a  bipartisan  group  of  distin- 
guished colleagues,  including  Senators 
RiEGLE.  Cranston.  D'Amato.  and  Mi- 
kulski. all  of  whom  have  demonstrat- 
ed their  commitment  to  these  pro- 
grams and  the  communities  they 
serve. 

Mr.  President,  the  Conununity  De- 
velopment Block  Grant  and  Urban  De- 
velopment Action  Grant  Programs  are 
the  cornerstones  of  the  Nation's  com- 
mitment to  our  cities  and  communi- 
ties. They  have  helped  localities 
around  the  country  stimulate  econom- 
ic revitalization,  expand  housing  op- 
portunities, and  provide  a  variety  of 


municipal  services.  The  programs  are 
especially  important  to  the  millions  of 
low  and  moderate-income  people  who 
live  in  depressed  urban  areas. 

This  administration  has  consistently 
turned  a  blind  eye  to  the  struggling 
urban  areas  of  this  country.  Despite 
rhetoric  about  a  new  federalism  with 
increased  authority  for  localities,  the 
administration  has  repeatedly  sought 
to  undercut  local  governments  with 
drastic  cuts  in  Federal  aid. 

The  administration's  antagonism 
toward  urban  programs  has  had  a  pro- 
found negative  impact  on  our  cities 
and  communities.  Local  officials  have 
seen  CDBG  funding  cut,  in  real  terms, 
by  about  50  percent.  They've  seen  gen- 
eral revenue  sharing  eliminated  alto- 
gether. They've  seen  substantial  re- 
ductions in  the  UDAG  Program,  and 
continued  efforts  to  terminate  that 
program  as  well.  These  cuts  have  ham- 
pered economic  development,  reduced 
housing  opportunities,  and  increased 
the  difficulties  of  local  governments 
seeking  to  meet  residents'  needs. 

In  what  has  become  an  annual 
ritual,  the  administration  has  once 
again  proposed  drastic  cuts  in  commu- 
nity developmefit  programs.  This  year, 
their  budget  proposal  contemplates  a 
$400  million  reduction  in  appropria- 
tions to  the  Community  Development 
Block  Grant  Program,  from  $2.88  bil- 
lion to  $2.48  billion.  Another  $145  mil- 
lion could  be  available  for  CDBG.  but 
only  if  Congress  decides  to  "rob  Peter 
to  pay  Paul"  and  transfer  fimding 
from  the  section  312  rehabilitation 
loan  fund.  The  administration  is  also 
seeking  termination  of  the  Urban  De- 
velopment Action  Grant  Program. 

Recently,  the  Senate  Budget  Com- 
mittee approved  a  budget  resolution 
that  calls  for  significant  reductions  in 
commimtiy  development  programs.  Al- 
though I  agreed  to  the  budget  resolu- 
tion as  a  whole.  I  do  not  support  these 
reductions,  and  agreed  to  support  the 
committee  compromise  only  after  ini- 
tial proposals  for  much  more  drastic 
cuts  were  abandoned. 

The  real  battle  for  CDBCJ  and 
UDAG  will  take  place  in  the  appro- 
priations prodess.  In  coming  months.  I 
will  be  actively  involved  as  a  member 
of  the  Appropriations  Committee  in 
the  fight  to  ensure  adequate  funding 
for  CDBG  and  UDAG.  I  look  forward 
to  working  with  the  cosponsors  of  this 
resolution  in  that  effort. 

The  Federal  Government  must  not 
abandon  our  cities.* 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  support  the  efforts  put  forth 
by  my  colleague  from  New  Jersey, 
Senator  Ladtenberg,  to  oppose  cuts  in 
the  Community  Development  Block 
Grant  and  Urban  Development  Action 
Grant  Programs.  We  must  take  action 
to  prevent  the  further  erosion  or 
elimination  of  these  vital  and  con- 
structive programs. 


Since  coming  to  the  Senate  in  1981, 1 
have  been  a  strong  supporter  of  both 
the  CDBG  and  UDAG  Programs. 
These  programs  were  developed  to  re- 
vitalize our  communities,  both  large 
and  small.  I  firmly  believe  that  the 
Federal  Government  must  play  a  role 
in  such  development.  Many  of  our 
communities  still  suffer  from  econom- 
ic distress.  The  CDBG  and  UDAG  Pro- 
grams provide  the  needed  impetus  to 
stimulate  growth,  activity,  and  jobs. 
To  further  restrict  or  altogether  elimi- 
nate these  important  programs  would 
seriously  limit  development  efforts  in 
economically  deprived  commimities 
across  the  country. 

The  President  has  proposed  to  cut  or 
eliminate  these  programs.  Specifically, 
the  administration  has  proposed  to  cut 
the  CDBG  Program  by  9  percent,  from 
$2.8  billion  to  $2.48  billion.  In  addi- 
tion, the  President  has  proposed  to 
eliminate  the  UDAG  Program. 

Many  critics  of  the  program  say  that 
these  programs  only  serve  wealthy 
corporations.  Let  me  respond  to  this 
charge  by  giving  an  example  of  UDAG 
funds  that  were  recently  granted  to  a 
project  in  New  York  State.  In  January 
of  this  year.  Schroon  Lake.  NY.  was 
suffering  from  an  xmemployment  rate 
of  18  percent  with  no  signs  of  improve- 
ment in  the  near  future.  Schroon  Lake 
is  located  in  the  Adirondacks.  a  part  of 
rural  New  York  that  was  once  a  thriv- 
ing area.  Today,  the  region  suffers 
from  severe  economic  distress. 

The  town  of  Schroon  Lake  was 
granted  UDAG  funding  to  construct  a 
resort  facility  and  conference  center  in 
the  area.  This  grant  will  provide  475 
construction  jobs  and  over  200  perma- 
nent jobs  for  citizens  of  the  area.  With 
the  creation  of  these  jobs,  new  reve- 
nues will  be  able  to  be  collected, 
people  will  once  again  enjoy  the 
esteem  that  comes  with  having  a  job, 
and  money  will  once  again  flow  into 
this  town  generating  still  further  em- 
plojmaent.  Schroon  Lake  will  be  a  dif- 
ferent place  because  of  the  Urban  De- 
velopment Action  Grant  Program. 

Similarly,  the  CDBG  Program  helps 
localities  and  States  to  fund  local  com- 
munity development  programs.  These 
activities  are  directed  toward  neigh- 
borhood revitalization.  economic  de- 
velopment, and  improved  community 
facilities  services.  Like  the  UDAG 
Progam,  CDBG  funds  generate  jobs 
and  provide  vital  economic  develop- 
ment moneys  to  local  governments. 

I  am  pleased  to  join  Senator  Lauten- 
BERG  in  calling  on  the  Senate  to  resist 
cuts  in  these  vital  programs.  I  urge  my 
colleagues  to  give  this  resolution  their 
full  support  and  I  ask  for  its  quick  pas- 
sage.* 


SENATE  RESOLUTION  410— DI- 
RECTING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  BYRD  (for  himself  and  Mr. 
E>OLE)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  410 

Whereas,  in  the  case  of  Avirgan  v.  Hvll, 
No.  86-1146-CIV-KING.  pending  in  the 
United  States  District  Court  for  the  South- 
em  District  of  Florida,  the  plaintiffs  have 
obtained  a  subpoena  from  the  United  States 
District  Court  for  the  District  of  Columbia. 
PS  88-68.  for  the  testimony  of  and  produc- 
tion of  documents  by  the  Secretary  of  the 
Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(aK2) 
(1982).  the  Senate  may  direct  its  counsel  to 
represent  officers  and  employees  of  the 
Senate  with  respect  to  subpoenas  or  orders 
issued  to  them  in  their  official  capacity: 
Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  Secretary  of  the 
Senate  and  any  Senate  employee  who  may 
be  substituted  as  a  respondent  for  him  in 
the  case  of  Avirgan  v.  Hvll,  No.  86-1146- 
CIV-KING  (S.D.  Fla),  or  in  any  ancillary 
proceedings. 


AMENDMENTS  SUBMITTED 


INDOOR  AIR  QUALITY  ACT 


LAUTENBERG  AMENDMENT  NO. 
1927 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works.) 

Mr.  LAUTENBERG  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1629)  to  author- 
ize a  national  program  to  reduce  the 
threat  to  himian  health  caused  by  ex- 
posure to  contaminants  in  the  air  in- 
doors; as  follows: 

On  page  16,  insert  the  following  after  line 
13: 

(e)  Child  Care  Facilities.— ( 1 )  The  Ad- 
ministrator shaU  develop  protocols  for  the 
measurement  of  radon  gas  in  child  care  fa- 
cilities within  6  months  after  the  date  of  en- 
actment of  this  Act. 

(2)  The  Administrator  shall  make  avail- 
able to  the  appropriate  agency  of  each 
state,  to  organizations  representing  chUd 
care  facilities,  and  to  the  public,  informa- 
tion concerning  appropriate  techniques  to 
measure  radon  levels  in  child  care  facilities, 
areas  and  physical  characteristics  of  build- 
ings housing  child  care  facilities  with  high 
radon  risks  and  mitigation  measures  for  re- 
ducing radon  levels. 

(3)  The  Administrator  is  authorized  to 
make  available  to  the  appropriate  agencies 
of  the  state,  as  designated  by  the  Governor 
of  such  state,  cannisters  or  other  suitable 
devices  for  use  by  such  agencies  in  conduct- 
ing tests  for  radon  within  child  care  facili- 
ties in  the  state.  The  Administrator  is  au- 
thorized to  make  available  to  such  agencies 
the  use  of  laboratories  of  the  Environmen- 
tal Protection  Agency,  or  to  recommended 
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laboratories,  to  evaluate  any  such  cannisters 
or  devices  for  the  presence  of  radon  levels. 

(4)  The  Administrator  is  authorized  to  un- 
dertake diagnostic  and  remedial  efforts  to 
reduce  the  levels  of  radon  in  nonresidential 
child  care  facilities.  Such  diagnostic  and  re- 
medial efforts  shall  be  carried  out  with  a 
view  to  developing  technology  and  expertise 
for  the  purpose  of  making  such  technology 
and  expertise  available  to  any  child  care  fa- 
cility and  the  several  states. 

(5)  The  Admlnstrator  shall  submit  a 
report  to  the  Congress  on  his  actions  to  im- 
plement this  section  within  12  months  after 
the  date  of  enactment  of  this  Act  and  annu- 
ally thereafter. 

On  page  35.  insert  the  following  after  line 
16: 

(e)  EPA-HUD  Memorandum  or  Under- 
STAifDWC— (1)  Within  6  months  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator and  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  shall 
enter  Into  a  Memorandum  of  Understanding 
(MOU)  to  define  their  respective  responsi- 
bilities and  planned  actions  to  address  the 
hazards  to  human  health  caused  by  radon 
contamination. 

(2)  The  MOU  shall  describe  the  plan  of 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  assist  the  Ad- 
ministrator in  carrying  out  EPA's  authority 
to  assess  the  extent  of  radon  contamination 
in  the  United  SUtes  and  develop  measures 
to  avoid  and  reduce  radon  contamination. 
The  MOU  shall  address  how  the  Secretary 
will  assist  the  Administrator  by  using  the 
Secretary's  existing  programs  to  incorporate 
radon  mitigation  techniques  in  a  limited 
number  of  projects  assisted  by  the  Depart- 
ment of  Housing  and  Urban  Development 
and  to  evaluate  the  effectiveness  of  those 
techniques. 

(3)  The  Department  of  Housing  and 
Urban  Development  shall  implement  the 
plan  it  develops  under  paragraph  ( 1 ). 

(4)  The  Secretary  of  the  Department  of 
Housing  and  Urban  Development  shall 
submit  a  report  to  the  Congress  on  his  ac- 
tions to  implement  the  MOU  within  2  years 
of  the  date  of  enactment  of  this  Act. 

On  page  38: 

(1)  redesignate  Section  14  as  Section  15. 
and 

(2)  insert  the  following  new  Section  14: 

REGIOHAL  TRAINIHG  CEMTERS 

Sbc.  14.  Regiohal  Traiking  Centers.— (a) 
Grant  program.— The  Administrator  shall 
make  grants  to  institutions  of  higher  learn- 
ing (or  consortium  of  such  institutions)  to 
establish  and  operate  five  regional  radon 
training  centers. 

(b)  Responsibilities  of  the  center.— Each 
center  shall  provide  instruction  on  radon  di- 
agnosis and  mitigation  for.  and  disseminate 
radon  related  information  on,  diagnosis, 
monitoring,  analysis,  mitigation  and  health 
effects  to  state  and  local  officials,  profes- 
sional and  private  firms  and  the  public. 

(c)  Applications.— Any  institution  of 
higher  learning  (or  consortium  of  such  insti- 
tutions) which  is  interested  in  receiving  a 
grant  under  this  section  shall  submit  to  the 
Administrator  an  application  in  such  form 
and  containing  such  information  as  the  Ad- 
ministrator may  require. 

(d)  Selection  criteria.— The  Administra- 
tor shall  select  recipients  of  grants  under 
this  section  on  the  basis  of  the  following  cri- 
teria: 

(1)  The  demonstrated  expertise  of  the  ap- 
plicant in  radon  related  issues: 
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(2)  The  demonstrated  expertise  of  the  ap- 
plicant in  related  training  and  information 
activities; 

(3)  The  extent  to  which  the  program  pro- 
posed by  the  applicant  meets  the  objectives 
of  subsection  (b); 

(4)  The  seriousness  of  the  radon  problem 
in  the  region:  and 

(5)  The  geographical  coverage  of  the  pro- 
posed center. 

(e)  Authorities.— The  designated  re- 
search centers  are  authorized  to: 

(1)  enter  into  contracts  or  cooperative 
agreements  with  public  agencies  and  au- 
thorities, nonprofit  institutions  and  organi- 
zations, private  research  centers,  and  other 
persons;  and 

(2)  develop  or  acquire  such  radon  demon- 
stration methods,  technologies  and  related 
structures  as  are  necessary  to  implement 
the  requirements  of  this  section. 

(f)  Equitable  Distribution.— The  Admin- 
istrator shall  allocate  funds  made  available 
to  carry  out  this  section  equitably  among  re- 
gions of  the  United  States.  One  of  the  five 
centers  shall  be  located  in  close  proximity 
to  the  Reading  Prong.  One  of  the  five  cen- 
ters shall  be  located  in  New  England. 

(g)  Proposed  Training  Program.— Prior  to 
and  as  a  condition  of  receipt  each  year  of 
funds  appropriated  to  carry  out  this  section, 
each  training  center  shall  submit  to  the  Ad- 
ministrator for  approval  a  program  for 
training  activities  satisfactory  to  the  Admin- 
istrator. Such  program  shall  be  developed  in 
consultation  with  State  governments  and 
other  agencies  and  institutions  within  the 
region,  and  with  interested  members  of  the 
public. 

(h)  Review  and  Evaluation.— (1)  The  Ad- 
ministrator shall  establish  procedures  for  a 
careful  and  detailed  evaluation  of  each 
training  center  and  the  quality  and  extent 
of  its  radon  training  program  and  activities. 

(2)  The  Administrator  shall  arrange  for 
each  training  center  supported  under  this 
section  to  be  evaluated  within  two  years 
after  its  establishment  and  to  be  reevalu- 
ated at  intervals  not  to  exceed  five  years.  If, 
as  a  result  of  such  an  evaluation,  the  Ad- 
ministrator determines  that  a  training 
center  does  not  qualify  for  further  support 
under  this  section,  then  no  further  grants  to 
the  training  center  may  be  made  until  the 
training  center's  qualification  is  reestab- 
lished to  the  satisfaction  of  the  Administra- 
tor. 

On  page  38,  add  the  following  at  the  end 
of  section  14(aK3): 

For  the  purpose  of  carrying  out  section 
5(e)  of  this  Act,  there  is  authorized  to  be  ap- 
propriated $1,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1988,  1989,  1990, 
1991  and  1992.  For  the  purpose  of  carrying 
out  section  14  of  this  Act,  there  is  author- 
ized to  be  appropriated  $2,000,000  for  each 
of  the  fiscal  years  ending  September  30, 
1988,  1989,  1990,  1991  and  1992. 


Government  for  the  fiscal  years  1989, 
1990,  and  1991;  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

SOCIAL  SECURITY  TRUST  FUND  SURPLUSES 

Sec.  8.  (a)  Findings.— The  Congress  finds 
that— 

(1)  under  current  law,  surpluses  (and  defi- 
cits) in  the  Social  Security  trust  f»ind  are  in- 
cluded in  calculations  of  the  deficit  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  and 
for  purposes  of  determining  across-the- 
board  cuts  under  that  Act; 

(2)  the  Inclusion  of  the  Social  Security 
trust  fund  in  the  calculation  of  the  Gramm- 
Rudman-HoUlngs  targets  creates  the  Illu- 
sion that  the  budget  deficit  Is  being  brought 
Into  balance  when  in  fact  the  operating  def- 
icit is  continuing  to  grow; 

(3)  the  accumulation  of  Social  Security 
surpluses  Is  intended  to  be  the  basis  for 
honoring  the  benefit  claims  of  future  retir- 
ees, at  a  time  when  yearly  benefit  expendi- 
tures win  exceed  yearly  receipts; 

(4)  Social  Security  surpluses  are  currently 
being  lent  to  the  Treasury  to  finance  the 
operating  budget  deficit,  which  is  primarily 
dedicated  to  current  consumption; 

(5)  the  use  of  the  Social  Security  surplus- 
es for  current  consumption  denies  their  In- 
tended purpose  of  Increasing  national  sav- 
ings. Investment,  productivity,  and  gross  na- 
tional product; 

(6)  without  such  increases  in  national 
output  and  wealth,  future  workers  will  be 
unable  to  honor  the  claims  of  retirees  with- 
out a  significant  increase  in  taxes  or  reduc- 
tion in  Social  Security  benefits; 

(7)  the  use  of  Social  Security  surpluses  as 
a  source  of  national  savings  would  bolster 
the  economic  capacity  of  the  United  States, 
allowing  Social  Security  benefit  claims  to  be 
honored  at  the  same  time  future  workers 
enjoy  an  increased  standard  of  living; 

(8)  the  Intended  and  legitimate  pursuant 
of  the  Social  Security  trust  fund  could  best 
be  protected  by  excluding  it  from  the  calcu- 
lation of  any  deficit  reduction  targets. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude the  surplus  (or  deficit)  from  the 
Social  Security  trust  fund  for  aU  purposes; 
and 

(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  the  Social  Security 
trust  fund. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  1928 

Mr.  CHILES  (for  himself,  Mr. 
RiEGLE,  Mr.  SANyoRD,  Mr.  Heinz.  Mr. 
Conrad,  Mr.  Metzenbaum,  and  Mr. 
Graham)  proposed  an  amendment  to 
the  concurrent  resolution  (S.  Con. 
Res.  113)  setting  forth  the  congres- 
sional budget  for  the  United  States 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  1929 

Mr.  SYMMS  (for  himself,  Mrs. 
Kassebaum,  Mr.  Holungs,  Mr. 
McClure,  and  Mr.  Thurmond)  pro- 
posed an  smaendment  to  amendment 
No.  1928  proposed  by  Mr.  Chiles  (and 
others)  to  the  concurrent  resolution  S. 
Con.  Res.  113,  supra;  as  follows: 

On  page  1.  line  4.  strike  all  after  the  word 
"Sec."  and  Insert  In  lieu  thereof: 

"8.  (a)  Fi'-DiNGS.- The  Congress  finds 
that— 

(1)  under  current  law.  surpluses  (and  defi- 
cits) in  the  Social  Security  trust  funds,  the 
Highway  Trust  Fund  and  the  Aviation 
Trust  Fund,  are  included  in  calculations  of 
the  deficit  for  purposes  of  comparison  with 


the  maximum  deficit  amount  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  and  for  purposes  of  deter- 
mining across-the-board  cuts  under  that 
Act; 

(2)  the  inclusion  of  the  Social  Security 
trust  funds,  the  Highway  Trust  Fund,  and 
the  Aviation  Trust  Fund  In  the  calculation 
of  the  Granun-Rudman-HoUlngs  targets  cre- 
ates the  Illusion  that  the  budget  deficit  is 
being  brought  Into  balance  when  In  fact  the 
operating  deficit  is  continuing  to  grow; 

(3)  the  accumulation  of  Social  Security 
surpluses  is  Intended  to  be  the  basis  for 
honoring  the  benefit  claims  of  future  retir- 
ees, at  a  time  when  yearly  benefit  expendi- 
tures will  exceed  yearly  receipts;  and  High- 
way and  Aviation  surpluses  are  Intended  to 
finance  highway  and  aviation  safety  Im- 
provements; 

(4)  Social  Security  and  Highway  and  Avia- 
tion trust  fund  surpluses  are  currently  being 
lent  to  the  Treasury  to  finance  the  operat- 
ing budget  deficit,  which  is  primarily  dedi- 
cated to  current  consumption; 

(5)  the  use  of  the  Social  Security,  High- 
way, and  Aviation  surpluses  for  current  con- 
sumption denies  their  intended  purpose  of 
increasing  national  savings.  Investment,  pro- 
ductivity, and  gross  national  product; 

(6)  without  such  increases  in  national 
output  and  wealth,  future  workers  will  be 
unable  to  honor  the  claims  of  retirees  with- 
out a  significant  Increase  In  taxes  or  reduc- 
tion in  Social  Security  benefits  and  trans- 
portation and  air  safety  services; 

(7)  the  use  of  Social  Security  surpluses  as 
a  source  of  national  savings  and  the  use  of 
Highway  and  Aviation  trust  funds  for  their 
intended  purposes  would  bolster  the  eco- 
nomic capacity  of  the  United  SUtes.  allow- 
ing Social  Security  benefits  claims  to  be 
honored  at  the  same  time  future  workers 
enjoy  an  increased  standard  of  living; 

(8)  the  intended  and  legitimate  purposes 
of  the  Social  Security  trust  funds,  the  High- 
way Trust  Fund  and  the  Aviation  Trust 
Fund,  could  best  be  protected  by  excluding 
them  from  the  calculation  of  any  deficit  re- 
duction targets. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude the  surplus  (or  deficit)  from  the 
Social  Security  trust  funds,  the  Highway 
Trust  Fund,  and  the  Aviation  Trust  Fund, 
for  all  purposes;  tmd 

(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  the  Social  Security 
trust  funds,  the  Highway  Trust  Fund,  and 
the  Aviation  Trust  Fund." 

HOLLINGS  (AND  EXON) 
AMENDMENT  NO.  1930 

(Ordered  to  lie  on  the  deslt.) 

Mr.  HOLLINGS  (for  himself  and 
Mr.  ExoN)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  concurrent  resolution,  S.  Con.  Res. 
113,  supra;  as  follows: 

At  the  end,  add  the  following: 

aviation  trust  fund  surpluses 

Sec.  9.  It  is  the  sense  of  the  Congress 
that— 

(1)  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude the  surplus  (or  deficit)  from  the  Air- 
port and  Airway  Trust  Fund  for  all  pur- 
poses; and 


(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  the  Airport  and 
Airway  Trust  Fund. 


NOTICE  OP  HEARING 


STEVENS  (AND  McCLURE) 
AMENDMENT  NO.  1931 

Mr.  STEVENS  (for  himself  and  Mr. 
McClure)  proposed  an  amendment  to 
amendment  No.  1928  proposed  by  Mr. 
Chiles  (and  others),  as  amended,  to 
the  concurrent  resolution  S.  Con.  Res. 
113,  supra:  as  foUows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.  .  It  is  the  sense  of  the  Congress 
that— 

(1)  The  Postal  Service  is  a  unique,  self -fi- 
nancing entity  with  a  mandate  to  meet  op- 
erating and  capital  expenses  through 
Income  and  effective  financial  management; 

(2)  Since  1982.  the  Postal  Service  has  re- 
ceived no  appropriations  for  operating  pur- 
poses, paying  Its  expenses  from  its  own  reve- 
nues; 

(3)  The  Postal  Service  In  no  way  contrib- 
utes to  the  deficit  problems  faced  by  the 
Federal  Government; 

(4)  Subjecting  the  Service  to  the  con- 
straints of  a  congressional  and  executive 
budget  process  threatens  its  ability  to  main- 
tain the  service  necessary  to  sustain  the  na- 
tion's commerce  and  lines  of  communica- 
tion; 

(5)  In  order  to  best  serve  the  public  Inter- 
est, the  Postal  Service  must  remain  a  free 
and  Independent  entity; 

(6)  Including  the  Postal  Service  In  the 
Federal  Budget  has  hindered  the  Postal 
Service's  much-needed  capital  improvement 
program; 

(7)  Including  Postal  Service  surpluses  and 
deficits  In  the  Federal  Budget,  distorts  the 
fiscal  accuracy  of  the  Federal  Budget; 

(8)  Congress'  constitutional  responsibility 
to  oversee  the  Postal  Service  will  be  ongoing 
regardless  of  whether  the  Postal  Service  is 
included  in  the  Federal  Budget;  and 

(9)  Therefore,  the  receipts  and  disburse- 
ments of  the  United  States  Postal  Service 
should  not  be  counted  for  purposes  of  deter- 
mining the  Federal  deficit. 


select  committee  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following: 

Tuesday,  April  12.  1988,  beginning  at 
2:30  p.m.,  in  Senate  Russell  485,  a 
hearing  on  S.  1236,  reauthorization  of 
the  Navajo-Hopi  Relocation  Program, 
and  proposed  amendments; 

Wednesday,  April  13,  1988,  begin- 
ning at  2  p.m.,  in  Senate  Russell  428.  a 
markup  on  S.  1722  and  S.  1723,  the 
National  American  Indian  Museum 
and  Memorial  Act;  S.  1236,  reauthor- 
ization of  the  Navajo-Hopi  Relocation 
Program;  and,  S.  802.  RenvUle— Black- 
feet  Claims  Settlement; 

Tuesday,  April  19,  1988,  beginning  at 
2  p.m.,  in  Senate  Russell  485,  an  over- 
sight hearing  on  the  management  of 
Columbia  River  Indian  Fisheries; 

Thursday.  April  20,  1988,  beginning 
at  9  a.m.,  in  Senate  Russell  485,  a 
hearing  on  S.  1987,  the  Indian  Hous- 
ing Act  of  1987;  and 

Thursday,  April  28,  1988,  beginning 
at  2:30  p.m.,  in  Senate  Russell  485,  a 
markup  on  S.  1735,  the  Lac  Vieux 
Desert  Band  of  Lake  Superior  Chippe- 
wa Indians  Act;  S.  1415,  Colorado  Ute 
Indian  Water  Rights  Settlement  Act 
of  1987;  and  S.  2153,  Salt  River  Water 
Settlement  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Indian  Affairs 
Committee  at  224-2251. 


IMPLEMENTATION         OF  1980 

HAGUE  CONVENTION  ON  THE 
CIVIL  ASPECTS  OP  INTERNA- 
TIONAL CHILD  ABDUCTION 


DIXON  AMENDMENT  NO.  1932 

Mr.  BYRD  (for  Mr.  Dixon)  proposed 
an  amendment  to  the  bill  (H.R.  3971) 
to  establish  procedures  to  implement 
the  1980  Hague  Convention  on  the 
Civil  Aspects  of  International  Child 
Abduction,  and  for  other  purposes;  as 
follows: 

Strike  subsection  (a)  of  section  4  and 
insert  the  following: 

(a)  Jurisdiction  of  the  Courts.— The 
courts  of  the  States  and  the  United  States 
district  courts  shaU  have  concurrent  origi- 
nal jurisdiction  of  actions  arising  under  the 
Convention. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

Mr.  BYRD.  Mr.  President.  I  have  10 
committee  requests  in  my  hand  for 
meetings  on  Tuesday,  April  12.  I  ask 
imanimous  consent  that  those  com- 
mittees be  deemed  to  have  been  given 
Senate  permission  to  meet.  They  all 
bear  the  initials  indicating  the  approv- 
al of  the  Republican  leadership.  I  ask 
that  they  be  considered  en  bloc, 
agreed  to  en  bloc,  and  spread  severally 
upon  the  Record. 

Mr.  STEVENS.  There  is  no  objec- 
tion, Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  agreed  to. 

COMMITTEE  OH  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  12,  1988,  to  hold  a  hearing  on 
the  United  States-Canada  Free  Trade 
Agreerrent.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COBOfrrTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  April  12,  1988, 
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to  hold  a  hearing  on  S.  1236.  reauthor- 
ization of  the  Navajo-Hopi  Relocation 
Program,  and  proposed  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMIUTTEE  ON  IMTELLIGEIfCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  12,  1988,  to 
hold  a  hearing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOBOf  ITTKE  OH  STRATEGIC  FOHCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Senate  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  12,  1988.  In 
open  session  to  receive  testimony  on 
the  Civil  Defense  Program  of  the  Fed- 
eral Elmergency  Management  Agency 
in  review  of  the  amended  fiscal  year 
1989  defense  authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Senate  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  12,  1988.  In 
closed  and  open  session  to  receive  tes- 
timony on  the  chemical  weapons  mod- 
ernization and  demilitarization  pro- 
grams in  review  of  the  amended  fiscal 
year  1989  defense  authorization  re- 
quest.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTBCOmUTTEE  ON  PROJECTION  PORCES  AND 
REGIONAL  DEFENSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Projection  Forces  and  Re- 
gional Defense  of  the  Senate  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  April  12,  1988.  In 
open  session  to  receive  testimony  on 
strategic  mobility  issues  in  review  of 
the  amended  fiscal  year  1989  defense 
authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  April  12,  to  hold  hearings  on 
the  10th  anniversary  of  the  Ethics  in 
Government  Act  (April  12),  and  reau- 
thorization of  the  Office  of  Govern- 
ment Ethics  (April  13). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  THE  HANDICAPPED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Handicapped,  of  the 
Committee  on  Labor  and  Human  Re- 
sources, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
April  12,  1988,  to  conduct  a  hearing  on 
the  education  and  rehabilitation  of 
traumatic  brain  injured  persons. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate, 
Tuesday,  April  12,  1988,  to  conduct 
oversight  hearings  on  the  recently  re- 
leased report  of  the  national  housing 
task  force. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources, 
Subcommittee  on  Energy  Research 
and  Development  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  April  12,  1988.  to  receive 
testimony  concerning  the  Department 
of  Energy's  fiscal  year  1989  budget  re- 
quest for  the  superconducting  super- 
collider and  the  basic  science  budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


not  only  to  Vermonters  but  to  all  of 
New  England.* 
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RALPH     AND     ROLLIE     DesLAUR- 

lERS       CONGRATULATED       ON 

BOLTON  VALLEY 
•  Mr.  LEAHY.  Mr.  President,  shortly 
before  the  Christmas  break  I  was  dis- 
cussing the  possibilities  of  a  sine  die 
adjournment  with  the  distinguished 
majority  leader,  Mr.  Byrd.  I  stated  my 
enthusiasm  when  I  saw  him  wearing 
his  sine  die  tie  and  knew  the  end  was 
finally  at  hand. 

I  told  the  Senate  that  I  had  received 
a  call  from  my  children  asking  if  they 
should  rent  my  skis  out  for  the  Christ- 
mas recess,  but  I  am  delighted  they 
held  off  as  I  did  have  a  chance  to  get 
back  and  enjoy  some  invigorating 
skiing. 

My  17-year-old  son,  Mark,  and  I  had 
some  delightful  runs  at  the  Bolton 
Valley  ski  resort.  Bolton  Valley  is  the 
brainchild  of  my  good  friend,  Ralph 
DesLauriers,  and  Is  still  a  family  nm 
organization.  Being  with  Ralph  and 
RoUie  DesLauriers  makes  any  Ver- 
monter  feel  at  home,  and  I  want  to 
take  this  opportunity  to  congratulate 
them  for  the  fine  service  they  provide 


CENTENNIAL  ANNIVERSARY  OF 
THE  CITY  OF  ORANGE,  CA 

•  Mr.  wn^ON.  Mr.  President,  April 
6,  1988,  is  a  very  important  day  in  the 
history  of  California  as  it  marks  the 
centennial  anniversary  of  the  incorpo- 
ration of  the  city  of  Orange,  CA. 
Today  is  an  appropriate  time  to  reflect 
upon  the  many  important  contribu- 
tions this  wonderful  city  has  made  to 
California  and  to  our  Nation. 

From  its  founding  date  in  1871  when 
it  possessed  a  small  population  of  just 
under  1,500  people,  the  city  of  Orange 
has  enjoyed  a  remarkable  growth  to  a 
current  population  of  105,000.  This 
growth  has  been  due  in  large  part  to 
the  success  of  the  area's  agricultural 
industry. 

With  walnuts,  apricots,  avocados, 
and  citrus.  Orange's  agricultural  in- 
dustry has  long-supplied  Califomians 
and  people  across  the  United  States 
with  fresh  and  tasty  produce  and  has 
contributed  to  our  State's  reputation 
for  excellence  in  this  area.  The  com- 
munity of  Orange  boasts  11  of  Califor- 
nia's citrus  packinghouses  and  is  home 
to  the  Santiago  Orange  Growers  Asso- 
ciation, the  city's  first  packing-house 
which  is  still  in  operation  today. 

Industry  in  the  city  of  Orange  was 
begun  in  1921  with  the  founding  of 
the  California  Wire  &  Cable  Co.  and 
the  Orange  County  Rock  &  Gravel  Co. 
Today  they  have  been  joined  by  many 
other  industries  which.  In  partnership, 
contribute  to  the  area's  economic 
growth  and  stability. 

A  community  in  the  best  sense  of 
the  word,  the  city  of  Orange  has  a  citi- 
zenry committed  to  the  continued  suc- 
cess of  its  community  and  the  people 
who  live  there.  It  is  with  admiration 
and  pride  that  I  join  with  all  Califor- 
nians  in  heralding  this  historic  centen- 
nial celebration  by  saluting  the  city  of 
Orange  in  this  Chamber  of  the  U.S. 
Senate.* 


UNICO  TRIBUTE  TO  MARTIN  J. 
MADDALONI 

•  Mr.  SPECTER.  Mr.  President,  on 
May  7,  1988,  the  Philadelphia  Chapter 
of  Unlco,  a  service  organization  com- 
prised of  men  of  Italian-American  de- 
scent, will  honor  Martin  J.  Maddalonl, 
business  manager  of  Steamfitters 
Union  Local  420,  for  his  many  years  of 
service  to  his  fellow  man. 

Mr.  Maddaloni,  who  is  called  Marty 
by  all  who  know  him,  began  his  career 
with  the  union  after  serving  6  years  in 
the  U.S.  Army  as  a  member  of  the 
Corps  of  Engineers.  Steadily,  he 
climbed  the  ladder  of  success  within 
the  union,  serving  successively  as  re- 
cording secretary,  president,  business 


agent,  assistant  business  manager,  and 
business  manager. 

Unionism  and  a  desire  to  help  the 
workingman  had  been  bred  into  him 
by  his  father,  who  had  held  many  ex- 
ecutive positions  within  the  union 
before  him.  Marty  carried  on  the  tra- 
dition so  nobly  begun  by  his  father 
and  today  his  son,  another  Marty,  Is 
the  third  generation  of  Maddalonls 
committed  to  improving  the  working 
lives  of  Philadelphia  area  steamfitters. 
Despite  the  heavy  workload  his 
union  responsibilities  thrust  upon  him 
and  which  he  willingly  shouldered, 
Marty  throughout  the  years  has  been 
involved  in  many,  many  community 
and  charitable  endeavors,  most  nota- 
bly as  a  board  member  of  the  United 
Cerebral  Palsy  Association  in  Philadel- 
phia. He  has  always  been  ready  to  con- 
tribute his  time,  energy  and  boundless 
good  nature  to  worthy  causes  and 
these  have  benefited  greatly  from  his 
efforts. 

In  presenting  him  with  its  annual 
service  award,  Unico  has  indicated 
that  Martin  J.  Maddaloni  epitomizes 
the  Unico  motto:  "Service  above  self," 
and  that  he  is  that  rare  breed  of 
human  being  who  is  not  only  success- 
ful in  his  chosen  profession  but,  more 
importantly,  is  successful  in  advancing 
the  cause  of  humanity. 

It  is  altogether  fitting  then  that  the 
U.S.  Senate  take  note  of  this  tribute 
accorded  to  Mr.  Maddaloni  and  con- 
gratulate both  Unico  for  its  perception 
in  selecting  him,  and  Mr.  Maddaloni 
for  the  wonderful  human  traits  which 
have  won  him  so  high  an  honor.* 


early  Spanish  development  of  Amer- 
ica. 

S.  1693  would  direct  the  National 
Park  Service  to  study  the  route  that 
Coronado  took  across  the  Southwest 
and  make  recommendations  as  to  the 
route's  suitability  for  designation  as  a 
national  trail. 

The  feasibility  study  that  will  be 
mandated  by  S.  1693  is  particularly  ap- 
propriate in  light  of  the  imminent 
450th  anniversary  of  the  Coronado  ex- 
pedition in  1990  and  the  500th  anni- 
versary of  the  1492  discovery  of  Amer- 
ica by  Colimibus,  as  that  led  to  the 
Spanish  expeditions. 

Therefore,  I  am  pleased  to  join  in 
sponsoring  this  measure,  and  I  hope 
that  it  can  be  acted  upon  by  the 
Senate  in  the  near  future.* 


S.  1693,  THE  CORONADO 
NATIONAL  TRAIL  STUDY  ACT 
*  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  cosponsor  S.  1693,  the 
Coronado  National  Trail  Study  Act, 
which  will  direct  the  National  Park 
Service  to  evaluate  the  route  taken 
across  the  American  Southwest  by  the 
Spanish  explorer  Coronado  in  the 
1540's. 

Between  1540  and  1542,  Francisco 
Vasquez  de  Coronado  led  an  expedi- 
tion from  the  southwestern  coast  of 
Mexico  to  the  American  Southwest  in 
search  of  the  fabled  "Seven  Cities  of 
Cibola."  The  expedition  included  300 
conquistadores  and  1,000  Indian  allies. 
Coronado  marched  through  what  is 
now  New  Mexico,  Arizona,  Texas, 
Oklahoma,  and  Kansas.  His  men  in  his 
party  were  the  first  Europeans  to  see 
the  Grand  Canyon.  Along  the  route, 
he  encountered  the  Pueblo  Indians  of 
Zunl,  Acoma,  and  Taos  in  New  Mexico, 
as  well  as  the  Hopi  in  Arizona  and  the 
Plains  Indians  of  Texas,  Oklahoma, 
and  Kansas. 

The  Coronado  expedition,  following 
so  soon  after  the  discovery  of  the 
Americas  by  Christopher  Columbus, 
was   an   important  milestone   In  the 


THE  LADY  TIGERS  OF  AUBURN 
UNIVERSITY 

*  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  truly  great 
women's  basketball  team,  the  Lady 
Tigers  of  Auburn  University.  This  year 
the  Lady  Tigers  advanced  to  the  final 
four  of  the  NCAA  tournament,  with 
only  three  points  separating  them 
from  a  national  championship. 

However,  the  team's  accomplish- 
ments do  not  begin  with  the  playoff 
berth.  For  the  last  2  years.  Auburn 
has  finished  the  season  in  first  place 
In  one  of  the  most  competitive  confer- 
ences in  the  country  for  women's  bas- 
ketball, the  Southeastern  Conference. 
The  very  fact  that  two  of  the  teams 
which  reached  the  final  four  this  year 
were  from  the  the  SEC  attests  to  the 
outstanding  caliber  of  play  within  this 
conference. 

The  Lady  Tigers  have  proven  their 
prowess  over  the  past  several  years. 
For  example,  for  the  last  4  seasons. 
Auburn  has  posted  an  incredible 
record  of  112  wins  to  only  17  losses. 

The  success  of  the  team  can  be  at- 
tributed to  the  fine  leadership  of 
Coach  Joe  Ciampi  and  his  staff,  and 
the  excellent  ability  of  the  student 
athletes.  Coach  Ciampi  has  completed 
his  ninth  season  at  Auburn,  with  an 
overall  record  of  222  wins  to  only  60 
losses.  This  success  is  truly  commenda- 
ble, and  rivaled  by  few  coaches. 

The  Lady  Tigers,  both  players  and 
staff,  have  made  a  commitment  to  ex- 
cellence. I  applaud  the  team  on  its 
recent  victories  and  wish  them  contin- 
ued success  in  the  future.* 


MR.  JOHN  ROBERT  CURTIN 
*  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  enter  into  the  Record  an 
article  that  appeared  in  this  morning's 
Courier-Journal  that  details  John 
Robert  Curtin's  success  in  turning 
WKPC  into  a  strong  and  vital  public 
television  station  serving  Louisville, 
KY. 


As  the  article  describes.  WKPC  was 
on  the  brink  of  financial  disaster  prior 
to  Mr.  Curtin's  arrival  in  January 
1983.  Five  years  later,  the  station  has 
surpassed  many  people's  expectations 
by  having  fiscally  soimd  operation 
that  has  consistently  expanded  ita 
base  of  membership  and  corporate 
support. 

The  financial  success  of  the  station 
has  greatly  increased  its  resources.  As 
a  result,  WKPC  offers  top  quality  pro- 
gramming that  appeals  to  a  wide  varie- 
ty of  tastes.  I  can  attest  to  this  be- 
cause the  station  serves  my  hometown 
and  I  have  spent  many  hours  watching 
the  entertaining  and  informative  pro- 
grams that  it  broadcasts.  It  is  encour- 
aging to  learn  that  there  are  individ- 
uals like  Mr.  Curtln  who  are  dedicated 
to  quality  in  their  service  to  the 
public.  I  offer  this  article  to  the 
Record  so  that  my  colleagues  will  see 
that  Louisville  is  fortunate  to  have  the 
vision  and  commitment  of  John 
Robert  Curtln  guiding  its  public  televi- 
sion station. 
The  article  follows: 

Channel  15's  C^rtin  Rising 
The  first  thing  John  Robert  Curtin  did 
when  he  arrived  at  Louisville's  Channel  15 
five  years  ago  was  to  get  rid  of  the  clock  in 
the  front  lobby.  "It  was  a  very  expensive 
clock.  But  the  clock  didn't  work.  They  had 
it  worked  on  several  times,  but  they  could 
never  get  it  to  work." 

The  clock  was  symbolic  of  the  condition 
Channel  15  was  in  when  Curtln  arrived 
from  Yakima,  Wash.,  to  become  station 
manager.  It  was  expensive,  but  it  didn't 
work.  And  Curtin  did  to  the  clock  what  he 
did  to  much  of  Channel  15's  operation:  He 
junked  it  and  started  over.  „„,—-, 

That  was  five  years  ago.  Now  WKPC 
ranks  No.  1  among  aU  PBS  sUtions  in  the 
percentage  of  its  audience  contributing 
money  to  support  the  station. 

'Financially  we  are  very  stable."  Curtin 
says.  "In  corporate  support  we  rank  sixth  or 
seventh  in  percentage  of  corporate  support 
vs.  programming  costs  and  20th  in  absolute 
dollars.  They've  never  done  a  survey  of 
what  percentage  a  station  raises  of  its 
budget,  but  we'd  have  to  be  near  the  top. 
We  raise  85  percent  of  the  dollars." 

That's  quite  a  turnaround  from  1982, 
when  the  station  was  on  the  brink  of  finan- 
cial collapse. 

And  it  Is  attributable  to  the  leadership  of 
Curtin,  a  40-year-old  Rhode  Island  cabinet- 
maker's son  who  used  his  cabinetmaking 
sensibilities— create  a  pattern  and  work 
from  that  pattern— to  turn  an  embarrass- 
ment into  a  community  asset. 

The  station's  annual  auction  begins  today 
at  6  p.m.  and  nins  nightly  through  April  20. 
Curtin  hopes  to  raise  $350,000,  up  $25,000 
from  last  year. 

The  occasion  of  the  auction  seems  to  be  a 
good  time  to  evaluate  Curtin's  five-year 
reign  at  WKPC.  How  can  his  performance 
be  judged? 

Let's  look  at  what  he  Inherited,  what  he 
promised  and  what  he  has  accomplished. 

what  re  inherited 
The  station  Curtin  came  to  in  January 
1983  had  a  loser's  image.  It  was  little  more 
than  a  transmitter  for  PBS  shows,  and  a  re- 
dundant transmitter  at  that,  since  KET  also 
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broadcast  the  same  shows  at  virtually  the 
same  times. 

It  was  on  the  brink  of  bankruptcy,  a  con- 
dition precipitated  by  the  station's  recent 
emancipation  from  its  benefactor,  the  Jef- 
ferson County  Board  of  Education.  WKPC 
had  become  a  community  station  in  late  '81, 
when  the  station's  license  was  transferred 
from  the  school  board  to  a  local  non-profit 
group  created  specifically  to  run  the  station. 

When  news  reports  of  the  station's  finan- 
cial plight  siu-faced  in  the  spring  of  '82, 
many  local  residents  watched  Indifferently. 
They  felt  no  involvement  with  the  station. 

In  a  broadcasting  market  of  almost  half  a 
million  homes,  WKPC  had  only  7.000  mem- 
bers. These  members  donated  an  average  of 
only  $30  to  $35  apiece  a  year.  SUtlon 
income  from  memberships  was  about 
$280,000  a  year.  The  annual  auction  netted 
about  $200,000.  That  meant  $820,000  of  the 
annual  budget  of  $1.3  million  had  to  be 
raised  from  other  sources. 

In  1982.  during  Derby  week,  normally  the 
time  of  Louisville's  biggest  celebration,  the 
station  announced  that  financial  problems 
had  forced  it  to  cut  back  staff  and  reduce 
broadcasting  hours.  Two  months  later,  sta- 
tion manager  Jerry  Weaver  resigned.  PBS 
sent  in  an  investigative  team  and  in  Septem- 
ber the  team's  report  was  released.  It  said 
the  station  suffered  from  image,  leadership 
and  programming  problems  that  were  so 
severe  they  could  lead  to  financial  collapse. 

Enter  John  Robert  Curtln. 

WHAT  HZ  PROMISED 

Curtin  said  his  most  important  task  was  to 
change  the  station's  image.  But  the  first 
order  of  business  was  order.  "The  station 
was  sloppy.  Our  fund-raising  had  a  lot  of 
energy,  but  no  plan.  There  wasn't  a  piece  of 
tape  that  was  marked." 

Curtln  created  a  plan.  The  sUtion  would 
need  so  many  members  contributing  so 
many  dollars,  so  many  corporations  funding 
so  many  programs. 

He  set  specific  goals: 

The  annual  budget  should  be  $3  million. 

The  membership  should  total  40.000. 

The  auction  should  bring  in  $500,000. 

Then  he  added  a  wish  list: 

He  wanted  to  broadcast  all  night. 

He  wanted  to  produce  a  local  news  wrap- 
up  show. 

He  wanted  to  produce  a  local  magazine 
show. 

WHAT  RK  AOCOMFLISREO 

With  specific  goals,  it's  easy  to  calculate 
how  well  Curtin  has  done: 

The  budget— "This  year  what  we  actually 
collected  is  about  $2.7  million  with  another 
$230,000  coming  in  equipment  under  a  fed- 
eral grant.  So  we're  hovering  around  $3  mil- 
lion." 

Membership— "We  hit  45.000  members  in 
December.  The  official  number  in  the  ma- 
chine now  is  about  45.900.  And  they  are  all 
legitimate,  withln-a-year-contributlng  mem- 
bers. We've  outgrown  oxa  computer  three 
times."  The  average  gift  is  now  $54  to  $59.  a 
$20  per  member  increase. 

Income  from  memberships,  which  was 
$280,000,  when  Curtin  arrived,  wiU  total  $1.3 
million  this  year. 

The  auction— "Last  year's  auction  raised 
$325,000  and  we're  looking  to  do  $350,000 
this  year." 

Now.  about  his  wish  list. 

Broadcasting  all  night  still  hasn't  hap- 
pened. "All  of  our  market  studies  say  there 
isn't  that  real  audience  for  it.  We  may  do  a 
•15-Plus'  service  in  conjunction  with  Storer 
and  repeat  the  evening  schedule  through 


the  night,  but  that  would  be  only  on  cable. 
We  would  make  it  available  to  other  cable 
systems.  People  who  work  shift  work  are 
the  most  likely  people  to  own  cable." 

Nor  is  there  a  local  magazine  or  news 
wrap-up  show.  'We  still  want  to  do  the  mag- 
azine show.  We've  kicked  it  around  a  lot, 
how  best  to  do  it.  We're  approaching  people. 
It  needs  to  be  somebody  really  prominent. 
And  we  still  have  plans  for  a  news  wrap-up 
show.  We  don't  want  to  do  'Washington 
Week  in  Review'  exactly,  but  talk  to  some 
locals  who  have  something  to  say. " 

The  centerplace  in  Curtin's  resuscitation 
plan  was  the  3-2-1  Challenge,  a  three-year 
fund-raising  campaign  that  was  to  wind  up 
this  month.  It  was  actually  completed 
months  ahead  of  schedule.  The  financial 
goal  was  to  raise  $2.6  million.  "We  ended  up 
with  about  $2.7  million."  Curtin  says. 

The  project  also  had  three  other  goals:  to 
replace  aging  equipment;  to  create  a  local 
programming  fund;  and  to  increase  member- 
ship from  19.000  to  45,000. 

"We  hit  all  our  membership  targets  right 
on  the  money,"  Curtin  says.  "We  have  re- 
placed about  a  million  and  a  half  dollars 
worth  of  equipment,  we've  upgraded  the  fa- 
cility, we've  added  back  a  producer  and  a  di- 
rector (who  were  laid  off  during  the  '82  fi- 
nancial crisis).  We've  still  about  half  a  mil- 
lion away  from  doing  the  kinds  of  things 
we'd  like  to  get  done,  but  we'll  find  it. " 

Curtin  says  the  next  half-decade  won't  be 
like  his  first  five  years. 

"We're  not  going  to  see  explosive  growth 
like  we've  had.  With  this  kind  of  member- 
ship, it  becomes  a  whole  new  operation." 

But  he  doesn't  see  a  return  to  living  hand- 
to-mouth. 

"The  days  of  budget  crisis  are  over  and 
really  have  been  for  2"^  to  three  years.  I  try 
to  keep  myself  from  getting  a  bunker  men- 
tality. This  is  my  third  station  in  a  row  to 
turn  around.  I  sometimes  wonder  if  I  can 
nin  one  that  is  successful.  As  things  im- 
prove, you  have  to  be  taking  courageous 
steps,  bold  steps. 

He  thinks  the  station  can  Increase  mem- 
bership even  more.  'We  thought  45.000 
would  be  close  to  the  ceiling.  We've  not  find- 
ing that.  In  this  pledge  drive,  we  got  70  per- 
cent new  members." 

He  likes  WKPC's  physical  facility,  but  not 
its  location  on  Bishop  Lane.  "We  would  love 
to  move  downtown  sometime,  but  we  don't 
have  a  building  or  the  money.  That  could  be 
three  years  to  five  years." 

He  is  pleased  with  local  community  in- 
volvement but  not  with  state  Involvement. 
"The  other  thing  we  need  to  do,  and  I  don't 
know  how  to  get  this  accomplished.  Is  to 
find  some  state  support,  maybe  to  help  us 
move  downtown.  Of  the  23  states  that  have 
community-supported  public  television.  21 
of  the  23  have  some  limited  funding  from 
the  state.  The  only  two  that  don't  are  Ken- 
tucky and  Oregon. 

'"The  average  station  our  size  Is  getting 
about  25  percent  of  Its  support  from  state 
government.  Obviously  KET  gets  the  major- 
ity of  the  state  support.  We  would  like  to 
see  that  other  half-million  dollars  come 
from  the  sUte.  Maybe  not  this  year  or  next 
year,  but  this  community  deserves  that.'' 

Despite  years  of  feuding  with  KET. 
Curtln  doen't  want  Channel  15's  state  fund- 
ing to  come  at  KET's  expense.  ""KET.  with 
as  wonderful  a  job  as  they  do.  probably  does 
not  get  all  they  need,  and  we  would  not 
want  to  see  it  come  from  their  appropria- 
tion. And  we  would  never  want  to  see  more 
than  the  25  percent  number." 

Curtln  says  WKPC's  relationship  with 
KET  Is  "better."  ""There  are  stUl  some  frus- 


trations. I  would  love  for  us  to  be  moving 
further  together.  One  of  our  major  accom- 
plishments is  to  keep  programs  from  run- 
ning at  the  same  time.  I  found  out  we  have 
the  only  written  agreement  in  the  country 
that  has  that  spelled  out.  ...  I  would  like 
for  us  to  be  more  cooperative,  but  I  look  at 
the  rest  of  the  country  and  we  are  pretty 
far  along."* 


STATEMENT  OP  SENATOR 

PRYOR  BEFORE  SUBCOMMIT- 
TEE ON  ENERGY  AND  WATER 
DEVELOPMENT 

•  Mr.  PRYOR.  Mr.  President,  today  I 
appeared  before  the  Energry  and 
Water  Development  Subcommittee  of 
the  Senate  Appropriations  Committee. 
I  submit  for  the  Record  the  text  of 
my  statement  submitted  to  that  com- 
mittee. 

Statement  op  Semator  David  Pryor 
Mr.  Chairman.  It  Is  my  high  honor  and 
personal  privilege  to  appear  before  this 
committee  alongside  the  representatives  of 
the  Red  River  Valley  Association,  the  Ar- 
kansas River  Basin  Interstate  Committee, 
the  Ouachita  River  Valley  Association  and 
the  Lower  Mississippi  River  Valley  Flood 
Control  Association.  On  behalf  of  our 
friends  and  constituents  from  these  areas  of 
Arkansas  and  the  surrounding  states  I 
thank  you  Mr.  Chairman  for  your  diligence 
In  helping  guide  the  Senate  through  some 
very  difficult  economic  times  in  recent  years 
while  managing  to  keep  our  nation's  public 
works  programs  moving  forward.  It  is  no 
small  accomplishment,  and  you  and  your 
staff  are  to  be  conmiended.  I  know;  our  con- 
stituents from  these  areas  of  the  lower  Mis- 
sissippi River  Valley  and  the  Arkansas  River 
Basin,  who  are  here  today,  fully  ;«cognize 
and  appreciate  your  efforts. 

HELENA  HARBOR  AND  PORT  OP  YELLOW  BEND 

Mr.  Chairman,  this  past  year  this  Com- 
mittee took  decisive  action  on  two  harbor 
construction  projects  In  Arkansas  situated 
on  the  Mississippi  River  that  I  believe  are 
absolutely  crucial  to  economic  recovery  In 
the  Mississippi  River  Delta  region.  I  speak 
of  the  Helena  Harbor  project,  which  was  au- 
thorized in  the  Water  Resources  E)evelop- 
ment  Act  of  1986.  and  the  Port  of  Yellow 
Bend,  which  was  authorized  luider  Section 
107  of  the  Chief  of  Engineers'  continuing 
authority.  The  Committee  acted  on  these 
projects  In  the  face  of  opposition  from  the 
Administration,  and  that  kind  of  courage 
ought  to  be  recognized. 

How  the  Reagan  Administration  can  con- 
tinue to  oppose  economic  development  for  a 
seriously  depressed  region  of  our  country  on 
the  one  hand,  and  tout  economic  recovery 
as  a  tenet  of  Reagan  achievements  remains 
a  mystery  to  me. 

Mr.  Chairman,  I  anticipate  continued  ef- 
forts by  tills  Administration  to  avoid  the  ini- 
tiation of  construction  of  the  Helena 
Harbor  project,  and  I  want  to  assure  you 
that  this  Senator  is  going  to  continue  his 
unwavering  efforts  to  see  it  constructed.  I 
hope  and  ask  that  you  continue  your  sup- 
port and  ensure  that  this  Committee  di- 
rects. In  language  and  funding,  the  Army 
Corps  of  Engineers  to  move  forward  swiftly 
with  their  design  plans  and  specifications 
and  be  prepared  to  conunence  construction 
in  FY  1989. 

I  believe  that  the  Corps  is  committed  to 
constructing  the  Port  of  Yellow  Bend,  Mr. 


Chairman,  and  I  ask  only  that  this  Commit- 
tee honor  its  committment  to  provide  the 
remaining  federal  fimds  necessary  to  com- 
plete this  small  harbor  project.  I  anticipate 
that  a  local  cost-sharing  agreement  will  be 
enacted  in  the  next  several  months,  and  the 
Chief  has  indicated  to  me  that  he  expects 
groundbreaking  next  spring. 

WEST  MEMPHIS  PLOOD  CONTROL 

Mr.  Chairman,  last  December  a  devastat- 
ing tornado  ripped  through  West  Memphis, 
Arkansas  killing  six  persons  and  damaging 
millions  of  dollars  in  property.  I  spent  a  day 
touring  this  damage  and  I  can  personally 
report  to  you  that  the  suffering  I  saw 
should  never  again  be  visited  on  such  a  com- 
mimity.  West  Memphis'  problem  was  exac- 
erbated ten-fold  by  torrential  rains  that 
came  during  the  clean-up.  Twice  during  De- 
cember and  January  West  Memphis  suf- 
fered flooding  as  it  tried  to  come  to  grips 
with  the  human  and  institutional  problems 
caused  by  the  tornado. 

The  Water  Resources  Development  Act  of 
1986  authorized  the  construction  of  im- 
provements to  the  Ten  and  Fifteen  mile 
Bayous  that  traverse  Crittenden  County 
and  West  Memphis.  These  projects.  If  con- 
structed, offer  the  potential  to  greatly  re- 
lieve this  problem  in  this  area  of  Arkansas.  I 
support  them.  The  difficulty  lies  In  the  new 
cost  sharing  provisions  provided  in  that  Act. 
Mr.  Chairman,  the  City  of  West  Memphis  is 
simply  not  in  any  position  to  meet  the  cost- 
sharing  requirements  that  this  Act  imposes. 
The  Act  gives  the  Assistant  Secretary  of 
the  Army  the  authority  to  establish  rules 
for  adjusting  the  cost  sharing  provisions  on 
a  case  by  case  basis.  I  am  not  aware  11  those 
rules  have  been  developed  as  yet,  although 
there  has  been  ample  time  alloted  for  that. 
In  my  judgment,  if  this  country  ever  places 
itself  in  the  position  where  only  wealthy 
cities  and  counties  can  affored  to  participate 
in  federal  projects,  while  our  poorer,  more 
economically  depressed  regions  are  left  to 
go  it  alone,  we  will  be  abandoning  the  basic 
principles  of  our  democracy  and  dividing 
our  country,  rich  against  poor. 

Mr.  Chairman,  these  flood  control  meas- 
ures properly  belong  under  the  authoriza- 
tion of  the  St.  Francis  Flood  Control 
Project,  and  were  so  recommended  at  one 
time  by  the  Mississippi  River  Commission. 
Unfortunately  the  Water  Resources  Devel- 
opment Act  of  1986  came  along  at  a  time 
when  many  projects  in  economically  de- 
prived areas  were  swept  up  into  the  umbrel- 
la of  increased  local  cost  sharing  provisions. 
I  realize  that  this  Committee  cannot  ad- 
dress questions  that  properly  belong  in 
front  of  the  authorizing  committees.  I  ask 
that  this  Committee  take  appropriate  ac- 
tions to  (I)  ensure  that  the  Assistant  Secre- 
tary closely  examines  the  situation  at  West 
Memphis  with  a  view  toward  adjusting  the 
cost  sharing  requirements  for  these  projects 
to  a  level  that  local  interests  can  afford,  and 
(2)  provide  a  level  of  funding  In  the  FY  1989 
appropriation  bill  commensurate  with  the 
Corps  of  Engineers'  capability  to  initiate 
construction. 

DE  QUEEN  WATER 

Mr.  Chairman,  the  Corps  of  Engineers  Is 
negotiating  with  the  City  of  DeQueen.  Ar- 
kansas for  the  purpose  of  selling  water  from 
DeQueen  Lake  to  the  City  for  municipal 
water  supply.  This  process  has  taken  a 
severe  turn  with  the  new  calculations  of  the 
costs  of  water  tripling  since  the  initial 
agreement  to  sell  water  in  1982.  The  Corps 
cites  new  standards  set  forth  in  policy  from 
the  Assistant  Secretary's  office. 


This  policy  will  likely  send  the  City  of  De- 
Queen  to  a  source  of  water  downstream 
from  the  release  point  of  DeQueen  Lake.  I 
find  It  utterly  ridiculous.  Mr.  Chairman, 
that  water  sold  from  federally  constructed 
water  projects  must  be  sold  at  prices  triple 
the  costs  of  a  city  moving  its  Intake  several 
miles  further  away.  These  projects  must  be 
multiple  purpose  In  concept,  design,  and  op- 
eration, and  we  are  allowing  policies  ema- 
nating from  one  office  to  destroy  that  con- 
cept. Just  where  does  the  Corps  of  Engi- 
neers plan  to  go  to  sell  water  from  DeQueen 
Lake  at  the  prices  they  are  demanding? 
Texas? 

I  ask  this  Committee  to  seek  a  solution  to 
this  problem  at  DeQueen  Lake  with  the  As- 
sistant Secretary,  utilizing  Committee  lan- 
guage or  other  means  to  communicate  the 
sense  of  Congress  that  these  multiple  pur- 
pose projects  must  not  be  held  hostage  by 
Intractable  policies  and  regulations. 

RED  RIVER  CONCERNS 

Today  you  will  hear  testimony  from  repre- 
sentatives of  the  Red  River  Valley  Associa- 
tion detailing  the  concerns  they  have  about 
future  development  of  that  waterway.  I 
wholeheartedly  support  their  recommenda- 
tions, and  I  know.  Mr.  Chairman,  that  this 
Committee  will  be  sensitive  on  these  Issues. 
In  Arkansas  we  are  particularly  interested 
In  the  Red  River  Emergency  Bank  Protec- 
tion project,  which  also  covers  segments  of 
the  river  In  Louisiana.  Oklahoma  and 
Texas.  This  Committee  has  shown  tremen- 
dous insight  and  concern  for  our  future  in 
recent  years  in  providing  funding  annually 
for  this  project  when  the  Administration's 
budget  architects  have  zeroed  out  funds  for 
It.  This  year  the  Red  River  representatives 
are  asking  that  the  Committee  provide 
$4,200,000  In  FY  1989  for  this  project,  and  I 
find  that  relatively  modest  level  of  funding 
entirely  reasonable.  I  sincerely  hope  that 
the  Committee  can  accomodate  this  request. 
In  conjunction  with  that  request  I  also 
urge  the  Committee  to  include  report  lan- 
guage instructing  the  Assistant  Secretary  of 
the  Army  to  initiate  continuing  contracts 
for  the  construction  of  the  Bear  and  Brown 
Realignments  and  the  Slay  Bend  Revetment 
with  funds  prefaced  in  FY  1989.  I  believe 
that  you  will  be  provided  with  specific  lan- 
guage from  the  red  River  group  detailing 
this  request  in  the  bill  and  in  the  report. 
This  will  clarify  for  the  Assistant  Secretary 
exactly  what  is  needed  and  I  wholehearted- 
ly solicit  your  support  for  its  inclusion  in 
this  legislation. 

Two  other  projects  deserve  mention  at 
this  time.  The  Red  River  Below  Denlson 
Dam  Comprehensive  Basin  Study  should  be 
funded  at  full  Corps  of  Engineer  capabilities 
in  FY  1989.  This  study  affects  four  states 
and  will  determine  the  future  uses  of  the 
river.  Also  the  Red  River  Waterway,  Shreve- 
port  to  Index.  Arkansas  should  continue  It's 
preconstruction  planning  at  a  level  of 
$50,000.  I  fully  endorse  the  other  requests 
and  recommendations  of  the  Red  River 
Valley  Association  and  join  In  asking  the 
Committee  to  fund  them.  These  are  projects 
and  requests  of  a  relatively  small  natixre, 
but  meaningful  to  the  interests  involved. 

ARKANSAS  RIVER  BASIN 

Mr.  Chairman,  the  representatives  of  the 
Arkansas  River  Basin  Intfirstate  Committee 
will  present  testimony  to  you  outlining  their 
recommendations  for  funding  in  FY  1989 
for  several  concerns,  along  with  other  sug- 
gestions for  making  the  McClellan-Kerr  Ar- 
kansas River  Navigation  System  and  Im- 
proved waterway.   I   urge   the   Committee 


Members  to  carefully  consider  each  of  their 
recommendations.  I  support  the  President's 
budget  for  construction,  operation  sjid 
maintenance  for  the  McClellan-Kerr 
system. 

I  feel  compelled  to  single  out  one  particu- 
lar concern  of  mine  at  this  time.  The  Army 
Corps  of  Engineers  Is  undertaking  a  compre- 
hensive study  of  the  Arkansas  River  Basin 
in  an  attempt  to  resolve  problems  related  to 
navigation,  flood  reduction,  and  municipal, 
industrial  and  agricultural  water  supply  In 
the  states  of  Oklahoma  and  Arkansas.  Both 
states  are  cost-sharing  in  this  study,  and  it 
offers  hope  in  resolving  some  serious  prob- 
lems. 1  am  hopeful  that  this  Conmilttee  will 
see  fit  to  continue  the  necessary  federal 
funding  for  this  study. 

I  would  also  call  the  Conunlttee's  atten- 
tion to  the  recommendations  of  the  repre- 
sentatives in  regard  to  tow  haulage  equip- 
ment and  the  need  for  a  solution  to  the 
annual  low  water  problem  on  the  Arkansas 
River  at  the  mouth  of  the  White  River.  The 
Corps  of  Engineers  is  studying  this  problem, 
and,  hopefully,  we  will  have  their  findings 
available  at  an  appropriate  time  in  the 
future. 

OUACHITA  RIVER  VALLEY 

Mr.  Chairman,  I  ask  that  this  Committee 
continue  to  support  the  President's  budget 
proposal  for  construction,  operation  and 
maintenance  for  the  Ouachlta-Black  River 
Navigation  System.  I  know  you  are  a  sup- 
porter of  this  waterway,  and  I  share  your 
views  on  It. 

Last  year  I  wrote  to  the  Secretary  of  the 
Army  to  inquire  about  the  Army's  position 
with  respect  to  military  usage  of  the  Oua- 
chita River.  In  Camden.  Arkansas,  my 
hometown,  the  Vought  Corporation  pro- 
duces the  Multiple  Launch  Rocket  System 
for  the  Department  of  the  Army.  The 
Vought  Corporation  completed  a  study,  at 
the  request  of  the  Army,  in  the  early  1980'8 
that  determined  that  the  Army  could  save 
millions  of  dollars  annually  by  shipping  the 
rockets  for  this  system  by  water  through 
the  Port  of  New  Orleans.  Camden  has  a  port 
facility  and  the  Corps  of  Engineers,  a 
branch  of  the  Army  I  am  told,  has  spent 
hundreds  of  millions  of  dollars  in  the  past 
twenty  years  developing  the  Ouachita  River 
for  navigation.  I  understand  that  the  Port 
of  New  Orleans  has  resolved  an  earlier  prob- 
lem with  respect  to  the  shipment  of  explo- 
sives, and  a  shipment  of  this  nature  could  be 
made. 

I  believe  that  we  in  the  Congress  need  to 
pursue  the  maximum  utilization  of  federally 
constructed  waterways,  particularly  when  a 
savings  of  tax  dollars  is  in  the  offing.  I  have 
not  heard  back  from  the  Secretary,  and  I 
urge  this  Committee  to  raise  the  question  of 
why  we  are  not  using  the  Ouachlto  River 
for  these  shipments  In  the  face  of  a  study 
that  indicates  a  substantial  savings  could  be 
made.  Unless  there  is  more  to  it  than  we  are 
allowed  to  know  at  this  time  it  appears  that 
the  Army  is  not  doing  much  conununlcating 
Internally.* 


RECOGNITION  OP  CSU 
BASKETBALL  TEAM 

•  Mr.  ARMSTRONG.  Mr.  President, 
it  gives  me  grea^  pleasure  to  take  this 
opportunity  to  recognize  the  accom- 
plishments of  a  group  of  coaches  and 
students  from  Colorado  State  Univer- 
sity. They  make  up  the  men's  basket- 
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ball  team,  and  their  accomplishments 
are  no  small  matter. 

They  accomplished  the  first  20-win 
season  in  34  yeaa^,  third  place  in  the 
National  Invitation  Tournament  and 
the  return  to  glory  of  the  Colorado 
State  basketball  program.  Not  since 
1969  have  my  fellow  Coloradans  had 
so  much  to  be  proud  of  when  it  came 
to  NCAA  basketball. 

Yet  their  accomplishments  are  meas- 
ured by  more  than  just  wins  on  the 
basketball  court.  This  group  of  very 
special  students  led  by  Coach  Boyd 
"Tiny"  Grant  showed,  by  example, 
what  hard  work,  desire,  and  the  ability 
to  never  quit  can  accomplish.  This  was 
never  so  much  in  evidence  than  the 
team's  last  game.  Trailing  by  8  points 
with  a  little  more  than  2  minutes  left 
in  their  game  against  Boston  CoUege, 
the  team  fought  back  finally  prevail- 
ing with  no  time  left  on  the  clock.  59 
to  58. 

For  many  Coloradans  the  Colorado 
State  University  basketball  season  will 
be  remembered  as  a  magical  season 
which  unified  our  State  aroimd  a 
group  of  individuals  who  dared  to 
dream  big  dreams  and  would  never  say 
quit.  It  gives  me  great  pleasure  to  say 
thank  you  and  job  well  done,  you  are  a 
great  role  model  for  not  only  the 
youth  of  northern  Colorado  but  the 
entire  country.* 
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COURT  OP  INTERNATIONAL 
TRADE  REJECTS  LIEBELER 
ANALYSIS 
•  Mr.  HEINZ.  Mr.  President,  last  De- 
cember 2  I  took  the  floor  to  notify 
Senators  of  my  intention  to  oppose 
the  nomination  of  ITC  Chairman 
Susan  Liebeler  to  the  Court  of  Ap- 
peals for  the  Pederal  Circuit.  At  that 
time.  I  included  in  my  remarks  a 
report  of  the  Board  of  Directors  of  the 
Customs  and  International  Trade  Bar 
Association  opposing  her  confirma- 
tion. At  that  time  I  also  indicated  my 
intention  to  discuss  her  nomination  in 
greater  detail,  and  today  I  want  to 
begin  that  process. 

To  complete  the  record,  Mr.  Presi- 
dent, I  would  first  note  that  the  Judi- 
ciary Committee  has  voted  on  Ms.  Lie- 
beler and  decided  to  send  her  name  to 
the  full  Senate  without  recommenda- 
tion after  first  rejecting  a  motion  to 
report  her  favorably.  I  think  it  is  fair 
to  say  that  action  reflects  a  certain 
lack  of  confidence  in  this  nominee. 

Following  those  votes,  however, 
there  has  been  another  event  which 
has  a  significant  bearing  on  the  Sen- 
ate's consideration  of  the  Liebeler 
nomination.  On  March  15,  the  Court 
of  International  Trade  rendered  a  de- 
cision in  the  case  of  USX  versus 
USrrc,  an  appeal  in  which  the  court 
was  faced  with  five  separate  and  dis- 
tinct ITC  opinions,  one  from  each 
commissioner.  Because  there  was  no 
majority,  or  even  plurality,   opinion 


the  court  found  itself  faced  with  a 
unique  opportunity  to  review  the  anal- 
ysis of  each  individual  commissioner. 
Mindful  of  the  principle  of  judicial 
economy,  the  court  found  it  urmeces- 
sary  to  review  all  five  opinions  and 
after  reversing  two  of  the  opinions  the 
court  sent  the  case  back  to  the  ITC  for 
a  third  try.  One  of  the  opinions  the 
court  reversed  was  that  of  Susan  Lie- 
beler. The  court's  discussion  of  her 
views  raises  the  same  concerns  I  have 
been  addressing  for  several  years  now 
and  reveals  quite  clearly  Ms.  Liebeler's 
activist  and  revisionist  approach  to 
trade  law. 

Ms.  Liebeler  has  chosen  not  to 
follow  the  traditional  commission  ap- 
proach to  determining  the  presence  of 
material  injury  to  a  domestic  industry 
as  is  required  under  the  law  before 
relief  may  be  granted.  She  has  instead 
developed  a  novel  approach  which  in- 
volves five  "proxy"  criteria  which  she 
uses  to  assess  material  injury.  Speak- 
ing for  myself.  I  find  the  use  of 
"proxy,"  at  least  in  this  case,  to  be 
highly  unusual  and  unwarranted.  Ac- 
cording to  Ms.  Liebeler,  it  is  necessary 
because  the  statutory  direction  to  con- 
sider the  impact  of  imports,  the 
volume  of  imports  and  the  price  of  do- 
mestic goods  along  with  other  factors 
is  without  much  guidance.  Apparently 
Ms.  Liebeler  is  either  unaware  of  or 
chooses  to  ignore  the  list  of  17  specific 
interpretive  elements  contained  in  the 
statute  which  are  to  be  used  in  making 
this  determination. 

Nevertheless,  even  if  we  assiune  that 
the  use  of  proxies  is  appropriate,  one 
caimot  help  but  conclude  from  reading 
USX  versus  USITC  that  it  least  some 
of  the  proxies  she  uses  are  without 
any  statutory  support.  According  to 
Judge  Restani,  Ms.  Liebeler  effectively 
rested  her  negative  determination  in 
that  case  on  what  she  concluded  to  be 
an  absence  of  barriers  to  entry.  Bar- 
riers to  entry  are  nowhere  mentioned 
in  the  statute.  According  to  Judge 
Restani.  Ms.  Liebeler  makes  the  mis- 
take of  assuming  that  it  was  the  intent 
of  Congress  not  to  prevent  injury  to 
industry  but  to  prevent  injury  to  com- 
petition. 

This  mistake  has  led  Ms.  Liebeler  to 
focus  on  whether  the  exporter  is  at- 
tempting to  injure  his  competitors 
through  the  use  of  predatory  pricing, 
an  act  most  certainly  not  intended  by 
Congress  as  a  requirement  to  winning 
an  antidumping  case.  Ms.  Liebeler 
thus  concludes  that  without  barriers 
to  entry  there  is  no  reasonable  basis 
on  which  an  exporter  could  succeed  in 
a  strategy  of  predatory  price  discrimi- 
nation. Judge  Restani  points  out  quite 
correctly  that  an  exporter  does  not 
have  to  piusue  a  rational,  profit-maxi- 
mizing predatory  strategy  to  be  guilty 
of  causing  material  injury.  It  was  the 
intent  of  Congress  to  treat  the  cun- 
ning and  foolhardy  alike. 


Mr.  President,   for  4  years  I  have 
argued  that  Ms.  Liebeler  has  sought  to 
replace  congressional  intent  and  statu- 
tory criteria  with   her  own   theories 
about  how  the  law  ought  to  read,  and 
which  theories  are  themselves  outside 
the  mainstream  of  economic  thinking. 
I  believe  Ms.  Liebeler's  record  as  a 
commissioner   has   demonstrated   her 
determination  to  substitute  her  own 
economic  policy  agenda  for  that  of  the 
Congress.  My  concern  in  this  regard 
has  now  been  powerfully  reinforced  by 
the  thorough  and  impartial  review  of 
her  opinion  given  by  Judge  Restani 
and  the  Court  of  International  Trade. 
I  hope  Senators  will  review  this  opin- 
ion carefully  as  they  consider  Ms.  Lie- 
beler's nomination,  and  I  ask  that  ex- 
cerpts from  the  opinion  be  printed  in 
the  Record. 
The  material  follows: 
[United  States  Court  of  International 
Trade.  Court  No.  85-03-00325] 
USX   Corporation,   f/k/a.   United   States 
Steel    Corporation,    plaintiff,    v.    The 
United  States  and  United  States  Inter- 
national Trade  Commission,  defendants, 
and  Propulsora  Siderorgica,  S.A.I.C,  de- 
fend ant-inter  venor 

[ITC  determination  remanded.] 

Dated-  March  IS,  1988. 
USX  Corpomtion  (John  J.  Mangali,  J.  Mi- 
chael Jarboe,  Craig  D.  Mallick  and  Robin  K. 
Capozzi)  for  plaintiff. 

Lyn  M.  Schlitt,  General  Counsel,  James  A. 
Toupin,  Assistant  General  Counsel  and 
Timothy  M.  Reif,  United  States  Internation- 
al Trade  Commission,  for  defendants. 

Mudge,  Rose.  Guthrie,  Alexander  <&  Ferdon 
(David  P.  Horiiihan,  Jeffrey  S.  Neeley)  for 
defendant-intervenor. 

OPINION  AND  ORDER 

Restani.  Judge:  Plaintiff,  USX  Corpora- 
tion, brings  this  action  challenging  the  final 
determination  of  the  United  States  Interna- 
tional Trade  Commission  (ITC)  that  an  In- 
dustry in  the  United  States  was  neither  ma- 
terially injured  nor  threatened  with  materi- 
al injury  by  reason  of  imports  of  cold-rolled 
carbon  steel  plates  and  sheets  from  Argenti- 
na that  were  sold  at  less  than  fair  value. 
Cold-rolled  Carbon  Steel  Plates  and  Sheets 
from  Argentina,  USITC  Pub.  1967.  Inv.  No. 
731-TA-175  (March  1987)  (Remand  Deter- 
mination). The  March  1987  determination 
was  the  second  determination  in  this  Inves- 
tigation. The  first  negative  determination, 
50  Fed.  Reg.  5136  (Feb.  6,  1985)  was  upheld 
by  this  court  in  February  1987  with  respect 
to  ITC's  findings  on  like  product,  domestic 
industry  and  condition  of  the  domestic  In- 
dustry. USX  V.  United  States,  11  CIT . 

655  F.  Supp.  487  (1987).'  Certain  other  as- 
pects of  that  determination  concerning  the 
issues  of  causation,  cumulation  and  threat 
of  material  injury  were  remanded  to  ITC  by 
order  dated  February  9,  1987.  for  further  In- 
vestigation and  analysis.  Each  of  these 
issues  will  be  discussed  separately. 

I.  CAUSATION 

In  its  previous  opinion  the  court  rejected 
ITC's  majority  causation  analysis,  stating 
that  ITC's  reasoning  was  not  sufficient  to 


support  a  negative  determination.  After  de- 
termining that  the  domestic  industry  was 
materially  Injured,  ITC  concluded  that  less 
than  fair  value  Imports  from  Argentina 
were  not  the  cause  of  material  Injury, 
basing  its  conclusion  on  two  factors:  First. 
ITC  noted  that  although  imports  from  Ar- 
gentina rose  consistently  from  1981  to  1984 
only  "minimal  market  penetration"  was 
achieved  throughout  the  period  of  the  in- 
vestigation. Second,  ITC  found  that  while 
Argentina  Imports  undersold  domestic  cold- 
rolled  sheets  by  margins  ranging  from  5%  to 
14%.  It  could  not  confirm  any  actual  In- 
stances of  lost  sales  and  revenue  due  to  Ar- 
gentine Imports.  Id.  at  489. 

The  court  rejected  ITC's  analysis  of 
market  penetration  because  It  "consisted 
solely  of  the  statement  that  levels  of  market 
penetration  renmlned  low  and  stable  .  .  . 
[wllthout  discussing  the  significance  of  this 
trend  or  Its  relationship  to  other  facts  un- 
covered In  the  Investigation.  .  .  ."  Id.  at  490 
(footnote  omitted).  The  significance  of  a 
quantity  of  Imports  and  not  absolute 
volume  alone  was  especially  relevant  In  this 
case,  noted  the  court,  given  the  fact  that 
ITC  had  previously  recognized  that  cold- 
rolled  steel  Is  Inherently  a  price  sensitive 
and  fungible  product  and  that  "the  Impact 
of  seemingly  small  Import  volumes  [and 
penetrations]  Is  magnified  In  the  market- 
place." Id.  (quoting  Certain  Carbon  Steel 
Prodncts  from  Spain,  USITC  Pub.  1331,  at 
16-17,  Inv.  Nos.  701-TA-155,  -157  to  -160.  - 
162  (December  1982)).' 

The  court  rejected  the  second  part  of 
rrp's  causation  analysis  because  ITC  had 
relied  exclusively  upon  instances  of  lost 
sales  and  revenue  to  show  the  effect  of  Ar- 
gentine Imports  on  the  domestic  Industry 
after  admitting  that  it  had  failed  to  Investi- 
gate four  of  seven  allegations  of  lost  sales 
and  all  three  reported  instances  of  lost  reve- 
nue. The  court  held  that  such  an  inad- 
equate Investigation,  standing  alone,  could 
not  support  a  negative  determination,  given 
proven  consistent  marg^lns  of  underselling. 
Id.  at  491.  ITC  was  ordered  to  undertake  a 
more  thorough  Investigation  and  consider- 
ation of  these  factors  if  they  were  to  be  the 
basis  of  the  negative  determination. 

The  court  now  has  before  It  the  results  of 
the  remand.  "In  order  for  the  Commission's 
determination  to  be  upheld  In  this  case,  the 
court  must  be  able  to  discern  from  the  de- 
termination that  a  majority  of  the  Commis- 
sion has  based  its  conclusions  upon  legally 
sufficient     reasoning."     BMT    Commodity 

Corp.  V.  UniUd  States,  11  CIT ,  667  F. 

Supp.  880,  882,  reh'g  denied,  11  CIT , 

674  F.  Supp.  868  (1987),  appeal  docketed. 
No.  88-1188  (Fed.  Clr.  Jan.  22,  1988).  The 
causation  analyses  separately  set  forth  by  at 
least  two  of  the  commissioners  in  the  four 
person  majority  do  not  satisfy  this  standard 
of  review.  Therefore,  the  court  has  no  alter- 
native but  to  remand  this  action  to  ITC  for 
analysis  that  Is  In  accordance  with  law.' 


The  two  analyses  found  deficient  are  ad- 
dressed separately  as  follows. 

A.  77ie  Five  Factor  Causation  Analysis 
Plaintiff  challenges  the  approach  to  cau- 
sation analysis  offered  by  one  commissioner 
which  would  require  ITC  to  consider  five 
factors  when  determining  whether  the  fac- 
tual setting  of  a  particular  case  merits  an  af- 
firmative finding.  According  to  the  commis- 
sioner, "[T]he  stronger  the  evidence  of  the 
following  .  .  .  the  more  likely  that  an  af- 
firmative determination  will  be  made:  (1) 
large  and  increasing  market  share,  (2)  high 
dumping  margins,  (3)  homogenous  products, 
(4)  declining  prices  and  (5)  barriers  to  entry 
to  other  foreign  producers  (low  elasticity  of 
supply  of  other  Imports)."  Remand  Deter- 
mination at  14  (citing  Certoin  Red  Raspber- 
ries from  Canada,  USITC  Pub.  1707,  at  16, 
Inv.  No.  731-TA-196  (June  1985).* 

Applying  these  factors  in  the  present  case, 
the  existence  of  relatively  high  dumping 
margins  was  acknowledged  along  with  sub- 
stitutable  imported  and  domestic  product 
and  downward  pricing  trends,  all  consistent 
with  an  affirmative  finding,  but  it  was  con- 
cluded that  "these  factors  are  outweighed 
by  the  absence  of  barriers  to  entry,  and  the 
fact  that  cumulated  import  penetration  is 
very  low,  which  strongly  suggests  the  ab- 
sence of  unfair  price  discrimination." 
Remand  Determination  at  19-20  (footnote 
omitted). 

Plaintiff  asserts  that  this  approach  to  cau- 
sation analysis  "disregards  the  explicit  stat- 
utory criteria  provided  by  the  Congress  for 
the  conduct  of  injury  investigations, "  and 
transforms  causation  analysis  Into  a  meth- 
odology for  determining  the  existence  of  a 
new  unfair  trade  practice,  namely,  "unfair 
price  discrimination. "  Response  of  USX 
Corporation  to  the  Remand  Determination 
of  the  International  Trade  Commission 
(Plaintiff's  Brief)  at  10  &  13.  Alternatively, 
plaintiff  argues  that  even  If  the  court  were 
to  accept  this  approach  to  causation,  "appli- 
cation of  that  analysis  to  the  facts  of  this 
case  overwhelmingly  demonstrates  the  ex- 
istence of  Injury  by  reason  of  Imports."  Id. 
at  14.  In  order  to  decide  whether  the  opin- 
ion resting  on  this  analysis  is  supported  by 
substantial  evidence  and  Is  otherwise  In  ac- 
cordance with  law,  it  is  appropriate  to  exam- 
ine the  nature  and  relevance  of  the  two  de- 
terminative factors  in  greater  detail,  that  is, 
low  import  volume  and  no  barriers  to  entry. 

In  the  previous  opinion,  the  court  recog- 
nized that  Import  volume  alone  cannot  be 
\jsed  to  gauge  accurately  the  effect  of  im- 
ports In  the  cold-rolled  steel  industry.  The 
court  directed  ITC  on  remand  to  explain 


■  The  like  product  was  found  to  be  cold-roUed 
carbon  steel  sheets  and  plates.  The  domestic  Indus- 
try is  comprised  of  all  domestic  producers  of  like 
product. 


»A  commissioner  has  raised  a  concern  that  the 
court  has  required  ITC  to  explain  how  Its  various 
determinations  are  in  harmony.  There  is  no  such 
requirement.  Different  factual  settings  will  give  rise 
to  different  results.  If  clear  reasoning  supporting  a 
determination  Is  lacking,  however,  the  determina- 
tion may  appear  to  be  arbitrary  if  viewed  in  the 
context  of  contrary  determinations  based  on  seem- 
ingly similar  (acts.  Deviations  from  established 
agency  practice  or  precedent,  of  course,  must  be  ex- 
plained. 

'  Five  separate  opinions  were  issued  on  remand. 
Because  one  commissioner  (out  of  five  who  acted 
on  the  matter)  has  dissented  in  the  present  action. 
ITC's  negative  determination  can  only  be  upheld  if 
the  court  finds  the  views  of  at  least  three  of  the  re- 


maining four  commissioners  to  t>e  in  accordance 
with  law.  It  would  be  poor  Judicial  economy  to 
review  in  detail  the  separate  decisions  of  the  com- 
missioners who  utilized  traditional  causation  analy- 
ses, as  the  court  does  not  know  what  approach  will 
be  taken  by  ITC  on  further  remand.  It  Is  not  clear 
that  the  investigation  concluded  to  date  will  satisfy 
a  majority  of  the  commissioners  under  the  stand- 
ards set  forth  by  the  court.  The  court  also  notes,  to 
the  extent  possible  In  a  case  of  multiple  opinions, 
commissioners  should  indicate  the  portions  of  their 
colleagues'  opinions  with  which  they  agree.  This 
might  obviate  further  remands.  Of  course,  a  single 
majority  opinion  with  the  necessary  dissents  or  ad- 
ditional views  would  expedite  the  review  process. 

♦In  Copperweld  Corp.  v.  United  States,  12  CIT 
.  Slip  Op.  88-23  (Feb.  24.  1988)  the  court  sus- 
tained an  ITC  negative  determination  which  also 
cited  the  five  factor  analysis  discussed  here.  That 
opinion  is  distinguishable  because  the  court  held 
that  the  commissioner's  views  did  not  rest  solely  on 
the  five  factor  analysis  and  the  rationale  of  Red 
Raspberries  was  not  considered  to  be  part  of  the  de- 
termination. Id.  at  30-31  and  n.l2. 


the  significance  of  Import  volume  or  Its  rela- 
tionship to  other  facts  uncovered  in  the  in- 
vestigation. USX.  655  F.  Supp.  at  490-91. 
The  limited  discussion  of  market  penetra- 
tion presented  here  offers  no  such  explana- 
tion. Instead,  It  is  stated  that,  "[clumulated 
Imports  accounted  for  less  than  1  percent  of 
apparent  U.S.  consumption  during  1981, 
then  Increased  to  1.4  percent  In  1982  and  2.0 
In  1983  [while]  [ilmport  penetration  was  3.4 
percent  In  January-September  1984  com- 
pared to  1.9  percent  In  the  corresponding 
period  of  1983."  Remand  Determination  at 
15.  It  Is  then  concluded  that,  "[tlhe  cimiu- 
lated  Import  penetration  of  Argentina  and 
Korea  Is  very  small  and  not  consistent  with 
a  finding  of  unfair  price  discrimination."  Id. 
This  conclusory  statement  does  not  support 
a  negative  determination.  It  leaves  unan- 
swered the  question  of  how  the  volimie  of 
Imports  relates  to  Injury,  particularly  In  the 
sense  of  the  third  statutory  factor.  Impact 
on  the  domestic  Industry."  The  court,  there- 
fore, is  left  to  examine  the  fifth  factor  in 
the  five  factor  causation  analysis— barriers 
to  entry— to  determine  whether  it  provides 
the  missing  link. 

An  attempt  Is  made  in  the  determination 
to  justify  use  of  the  five  factor  test  and  reli- 
ance on  barriers  to  entry.  In  particular,  as 
the  determinative  factor,  by  equating  im- 
lawful  dumping  with  a  particular  form  of 
"unfair  price  discrimination."  In  Red  Rasp- 
berries, cited  In  this  determination  in  sup- 
port of  the  five  factor  analysis.  It  is  more 
specifically  explained  that  the  antidumping 
statute  Is  Intended  to  protect  U.S.  Industry 
only  from  vmfalr  price  discrimination  In  the 
form  of  predatory  pricing,  as  that  term  is 
defined  in  the  determination.  Red  Raspber- 
ries, USITC  Pub.  1707,  at  13-14  (citing  the 
legislative  history  of  the  Trade  Act  of  1974 
(1974  Act).  S.  Rep.  No.  1298.  93rd  Cong.  2nd 
Sess.  179,  reprinted  in  1974  U.S.  Code  Cong. 
&  Admin.  News  7186,  7316).  The  Red  Rasp- 
berries determination  goes  on  to  state  that: 
"Price    discrimination    can    take    several 
forms.  The  fact  that  Congress  referred  to 
unjair  price  discrimination  suggests  to  be- 
lieve that  Congress  meant  some  type  of 
predatory   pricing.   Predatory   pricing   is  a 
form  of  strategic  behavior  In  which  a  firm 
lowers  the  price  of  its  product  below  the 
marginal  cost  of  production.  Such  behavior 
Is  only  rational  If  the  firm  expects  to  be 
able  to  raise  its  prices  in  the  future  to  a 
level  at  which  It  can  more  than  recoup  the 
losses  it  suffers  in  the  present.  Thus,  preda- 
tory pricing  can  only  be  practiced  by  firms 
that  have  or  expect  to  have  market  power." 
Red  Raspberries,  USITC  Pub.  1707.  at  14-15 
(footnote  omitted)  (citing  R.  Posner  &,  F. 
Easterbrook,  Antitrust,   98-99,  680  (2d  ed. 
1981)).  The  problem  with  this  position  is 
two-fold.  One  flaw  is  that  this  view  neces- 
sarily makes  the  Intent  of  a  foreign  produc- 
er the  focus  of  the  ITC  causation  Inqtiiry. 
Another,  but  not  unrelated  flaw.  Is  that  this 
view  seems  to  assume  that  the  purpose  of 
the  antidumping  statute  is  to  prevent  a  par- 
ticular   type    of    'injury    to    competition" 


•  In  determining  whether  the  domestic  Industry  is 
materially  Injured  by  leas  than  fair  value  Imports, 
the  statute  directs  FTC  to  consider  among  other 
factors— 

(i)  the  volimie  of  Imports  of  the  merchandise 
which  is  the  subject  of  the  investigation. 

(11)  the  effect  of  imports  of  that  merchandise  on 
prices  in  the  United  States  for  like  products,  and 

(ill)  the  impact  of  Imports  of  such  merchandise 
on  domestic  producers  of  like  products.  19  V&.C. 
}1677(7)(B)(1982). 
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rather  than  merely  material  "injury  to  In- 
dustry." 

The  "Injury  to  industry"  versus  "injury  to 
competition"  distinction  in  international 
trade  laws  dates  back  to  the  early  part  of 
this  century.  The  Antidumping  Act  of  1916 
(codified  at  15  U.S.C.  55  71-77  (1982))  was 
enacted  by  Congress  as  an  unfair  competi- 
tion law  focusing  specifically  on  the  practice 
of  predatory  dumping.  See  Hiscocks,  Inter- 
national Price  Discrimination:  The  Discov- 
ery of  the  Predatory  Dumping  Act  of  1916,  li 
Int'l  Law.  227  (1977).  The  1916  Act  Imposed 
criminal  sanctions  on  anyone  importing  ar- 
ticles into  the  United  States: 

"[Alt  a  price  substantially  less  than  the 
actual  market  value  or  wholesale  price  .  .  . 
Provided,  That  such  act  or  acts  be  done 
with  the  intent  of  destroying  or  injuring  an 
industry  in  the  United  States,  or  of  prevent- 
ing the  establishment  of  an  industry  in  the 
United  States,  or  of  restraining  or  monopo- 
lizing any  part  of  trade  and  commerce  in 
such  articles  in  the  United  States." 
15  U.S.C.  5  72  (1982).  Although  the  Act  men- 
tions injury  to  industry,  the  entire  thrust  of 
the  sUtute,  including  the  intent  require- 
ment, cause  it  to  be  recognized  as  a  particu- 
lar type  of  antitrust  statute.  See  Zenith 
Radio  Corp.  v.  Matsushita  Elec.  Indus.  Co.. 
494  P.  Supp.  1190,  1223  (E.D.  Pa.  1980), 
afTd.  in  part,  reversed,  on  other  grounds, 
and  remanded,  sub  lurni..  In  re  Japanese 
Electronics  Products  Antitrust  Litig.,  723 
F.2d  319  (3d  Cir.  1983),  cert  denied  55 
U.S.L.W.  3730  (April  27,  1987)  (No.  86-1453); 
723  P.2d  at  325  St  n.4.' 

In  the  Antidumping  Act  of  1921.  however. 
Congress  inserted  an  injury  test  consider- 
ably more  sensitive  to  conditions  in  the  do- 
mestic industry.  Antidumping  Act  of  1921. 
ch.  14,  5  201,  42  Stat.  11  (repealed  1979)  (for- 
merly codified,  as  amended,  at  19  U.S.C. 
S  160(a)  (1976)).  Likewise,  the  Trade  Agree- 
ments Act  of  1979  (1979  Act),  which  re- 
pealed the  1921  Act  and  re-enacted  its  provi- 
sions, as  amended,  into  the  Tariff  Act  of 
1930.  states  that  antidumping  duties  are  to 
be  imposed  only  upon  a  showing  that  a  do- 
mestic industry  is  materially  injured, 
threatened  with  material  injury  or  that  the 
establishment  of  a  domestic  industry  is  ma- 
terially retarded  by  reason  of  less  than  fair 
value  imports.  19  U.S.C.  5  1673  (1982). 

As  indicated,  the  interpretation  under  dis- 
cussion of  the  antidumping  statute  reflects 
a  belief  that  despite  the  lack  of  express  limi- 
tation in  the  statutes.  Congress  intended 
that  dtmiping  duties  be  enforced  only  if  a 
certain  form  of  anticompetitive  behavior  is 
occurring.  The  analysis  begins  with  the  as- 
sumption that  foreign  firms  behave  as  ra- 
tional profit  maximizers.  Prom  this  assump- 
tion follows  the  statement  that: 

"(Ilf  the  factual  setting  in  which  the 
unfair  imports  occur  does  not  support  a 
finding  that  there  is  any  gain  to  be  had  by 
unfair  price  discrimination,  it  is  reasonable 
to  conclude  that  any  injury  or  threat  of 
injury  to  the  domestic  industry  is  not  "by 
reason  of  such  imports."  Remand  Determi- 
nation at   13.'   To  fully   comprehend   the 


impact  of  this  statement  it  is  important  to 
note  the  additional  comments  that  unfair 
price  discrimination  is  predatory  pricing  in 
the  form  of  pricing  below  the  marginal  cost 
of  production  and  that  no  gain  can  be  had 
by  such  price  discrimination  unless  an  ex- 
porting firm  ultimately  is  able  to  raise  its 
prices  in  the  U.S.  market  to  take  advantage 
of  its  increased  market  share.  See  supra  p.  9 
(quoting  from  Red  Raspberries.  USITC  Pub. 
1707.  at  14-15).  It  is  further  sUted  that  a 
firm  will  be  unable  to  raise  prices  if  other 
nations  are  capable  of  exporting  to  the  U.S. 
at  competitive  prices.  Under  this  analysis, 
gainful  dumping  carmot  be  accomplished 
and,  therefore,  proof  of  causation  of  injury 
by  dumped  imports  will  not  exist,  unless 
there  are  barriers  to  entry  of  other  Imports. 
Thus,  contrary  to  defendants'  argument, 
this  fifth  factor  is  not  just  one  of  many  rele- 
vant factors,  but  its  absence  likely  will 
produce  a  negative  determination  in  all 
cases  relying  solely  upon  the  five  factor 
test." 

The  view  reflected  in  the  determination 
rests  upon  the  principle  that  pricing  that  is 
above  the  marginal  cost  of  production 
caiuiot  be  said  to  be  contrary  to  acceptable 
profit  maximizing  behavior,  as  a  general 
matter.  See  R.  Posner  <fe  P.  Easterbrook. 
Antitrust,  680-686  (2d  ed.  1981);'  Barcelo. 
Antidumping  Laws  as  Barriers  to  Trade— 
The  United  States  and  the  International 
Antidumping  Code,  57  Cornell  L.  Rev.  491, 
504-06  (1972).  Under  this  view,  only  pricing 
below  the  marginal  cost  of  production  can 
be  said,  with  any  certainty,  to  be  uneconom- 
ic and  anticompetitive.  Thus,  by  asking 
whether,  rationally,  goods  would  be  priced 
below  the  marginal  cost  of  production,  the 
commissioner  asks  whether  the  pricing  is 
unacceptably  anticompetitive,  not  whether 
it  is  injurious  to  the  industry  in  some  other 
material  way.'" 


•In  an  appeal  from  a  separate  opinion  of  the 
third  circuit  in  that  case,  the  Supreme  Court  de- 
clined an  invitation  to  review  the  decision  regarding 
the  Antidumping  Act  of  1S16.  Mattushita  Elec. 
Indus.  Co.  V.  Zenith  Radio,  47S  n.S.  574.  579  n.3 
(19M). 

'  In  Red  Ratpberriet,  an  additional  reason  was 
given  as  to  why  the  absence  of  Uke  product  imports 
from  other  countries  would  support  an  affirmative 
finding  on  causation,  namely  that  "it  provides  some 
assurance  that  the  injury  to  the  domestic  industry 
is  by  reason  of  the  investigated  imports  and  not 


caused  by  imports  from  other  countries."  USITC 
Pub.  1707.  at  17.  In  this  case,  however,  this  explana- 
tion of  barriers  to  entry  appears  for  the  first  time 
in  defendants'  brief  in  support  of  the  remand  deter- 
mination and  it  does  not  appear  that  the  signifi- 
cance of  barriers  to  entry  was  analyzed  In  this 
manner.  Furthermore,  the  statement  made  in  Red 
RaspberrieM  in  1985  may  have  contemplated  stand- 
ards for  cumulation  which  have  been  held  to  be 
contrary  to  law. 

•  This  is  demonstrated  in  this  case  because  only 
the  fifth  factor  is  available  to  relate  volume  to 
price  effect  and  impact  to  produce  a  negative 
result.  The  other  factors  were  affirmative. 

•This  work  Is  relied  upon  in  Red  Raspberries 
which  has  been  cited  as  a  fuller  statement  of  the 
views  expressed  here,  thus  the  court  assumes  that 
the  definition  of  marginal  cost  of  production  con- 
tained therein  is  also  accepted.  It  is  "change  in 
total  costs  brought  about  by  Increasing  (or  decreas- 
ing) output  by  one  unit."  Posner  &  E:asterbrook. 
supra,  at  684. 

'<■  The  Supreme  Court  in  Matsushita  Elec.  Indus. 
Co.  V.  Zenith  Radio  Corp..  475  U.S.  574,  589  (1988) 
observed  that  "predatory  pricing  schemes  are 
rarely  tried,  and  even  more  rarely  successful."  (The 
court  was  concerned  with  a  claim  of  conspiracy 
under  section  one  of  the  Sherman  Act.  but  its  dis- 
cussion of  predatory  pricing  was  more  general.) 
Congress  certainly  has  been  aware  of  the  scope  and 
complexity  of  administration  of  the  antidumping 
laws,  so  much  so  that  it  frequently  has  amended 
such  laws  and  has  approved  considerable  spending 
to  keep  elements  of  government  functioning  to 
carry  out  those  laws.  Presumably.  Congress,  in  ap- 
proving such  legislation,  intended  to  protect  indus- 
tries In  the  United  States  from  something  other 
than  a  rare  and  unusual  occurrence. 


In  international  trade  it  is  the  object  of  an 
"injury  to  competition"  causation  test  to 
protect  the  competitive  process  itself  and 
not  necessarily  individual  competitors.  See 
Barcelo,  supra,,  at  513-17.  Under  the  view 
expressed  in  the  determination,  only  preda- 
tion  of  the  type  described  furnishes  the  req- 
uisite causation  of  injury  to  competition." 
The  "Injury  to  Industry"  causation  stand- 
ard, however,  focuses  explicitly  upon  condi- 
tions in  the  U.S.  Industry.  Id.  In  effect.  Con- 
gress has  made  a  judgment  that  causaUy  re- 
lated injury  to  the  domestic  industry  may 
be  severe  enough  to  justify  relief  from  less 
than  fair  value  imports  even  if  from  an- 
other viewpoint  the  economy  could  be  said 
to  be  better  served  by  providing  no  relief. 
The  court,  by  finding  the  test  applied  here 
invalid,  does  not  condemn  for  all  cases  any 
inquiry  Into  effect  on  competition;  such  in- 
quiry can  be  a  useful  way  of  exploring  the 
causation  issue.  Such  an  inquiry,  however, 
caimot  supplant  the  inquiry  required  by 
statute.  Thus,  any  causation  analysis  must 
have  at  its  core  the  issue  of  whether  the  im- 
ports at  issue  cause,  in  a  non  de  minimis 
manner,  the  material  injury  to  the  industry 
which  has  been  found.'* 

To  avoid  confusion  regarding  the  legisla- 
tive history  cited  in  the  determination,  fur- 
ther comment  Is  needed  on  the  concept  of 
rational  profit  maximization.  As  noted,  at 
the  core  of  the  five  factor  analysis  Is  the  as- 
sumption that  all  producers  act  as  rational 
profit  maximizers.  It  Is  not  universally  ac- 
cepted, however,  that  producers  of  goods  for 
exp)Ort  always  act  In  such  a  manner.  In 
recent  years,  many  foreign  export  Industries 
have  been  nationalized,  or  at  least  subjected 
to  Increasing  political  pressures.  It  has  been 
stated  that  these  industries  no  longer  seek 
to  enhance  profits  as  much  as  they  attempt 
to  pursue  national  social  goals  such  as  full 
employment.  See  Pisher.  Dumping:  Con- 
fronting the  Paradox  of  Internal  Weakness 
and  External  Challenge,  1  Mich  Y.B.  Int'l 
Legal  Stud.  11.  19-23  (1979).  Exporters  who 
do  not  act  as  rational  profit  maximizers 
might  be  willing  to  sell  at  less  than  fair 
value  even  though  there  is  no  foreseeable 
potential  for  gaining  an  increased  market 
share  and  raising  prices.  Such  behavior 
could  cause  permanent,  continuing  Injury  to 
the  domestic  Industry,  contrary  to  the  view 
discussed.  The  commissioner  apparently  l>e- 
lleves  that  Congress  did  not  intend  to  ad- 
dress any  such  problem  that  might  exist. 

In  support  of  the  rational  profit  maximiz- 
er  approEu:h.  the  commissioner  quotes  from 
the  legislative  history  of  the  1974  Act.  S. 
Rep.  No.  1298.  supra,  at  179:  "Importers  as 
prudent  businessmen  dealing  fairly  would 
be  interested  in  maximizing  profits  by  sell- 
ing at  prices  as  high  as  the  U.S.  market 
would  bear."  Remand  Determination  at  12- 
13.  The  statement,  however,  was  not  placed 
In  the  legislative  history  to  establish  an 
axiom  about  the  conduct  of  producers  of  ex- 
ports or  to  Impose  an  injury  by  predation 
standard.  It  appeared  In  the  context  of  a 
general  discussion  about  "technical  dump- 
ing." which  occurs  when  foreign  imports' 
margins  of  underselling  exist  because  there 


is  a  shortage  of  supply  in  the  U.S.  market. 
S.  Rep.  No.  1298,  supra,  at  179.  By  adopting 
the  language  of  this  section  out  of  context 
as  support  for  the  entire  predatory  pricing 
analysis,  the  determination  expands  the 
concept  of  technical  dumping  to  include  any 
case  in  which  there  are  no  barriers  to  entry. 
The  court  beUeves  that  analysis  from  the 
point  of  view  of  rational  profit  maximiza- 
tion is  necessary  in  many  situations,  but  the 
seeming  acceptance  of  this  view  by  Congress 
in  some  instances  does  not  support  the  ap- 
plication of  the  five  factor  analysis  used 
here.  Even  if  one  agrees  that  one  must 
assume  rational  profit  maximizing  behavior. 
It  does  not  follow  necessarily  that  one  must 
also  accept  an  injury  by  predation  standard. 
Rational  profit  maximizers  might  engage  in 
behavior  which  is  Injurious  to  an  Industry  In 
a  way  that  cannot  be  described  as  predatory 
In  the  sense  used  here  but  Is  nonetheless 
prohibited  by  the  antidumping  laws. 

As  indicated,  the  commissioner  has  ex- 
pressly cited  ITC's  Red  Raspberries  determi- 
nation as  a  fuller  statement  of  the  views  ex- 
pressed here.  There  it  is  stated  that  statuto- 
ry causation  factors  such  as  volume  and 
pricing  data  are  nothing  more  than  "useful 
proxies"  for  a  "direct  inquiry  into  the  intent 
of  a  foreign  producer  [which]  would  be  dif- 
ficult at  best."  Red  Raspberries,  USITC 
Pub.  1707,  at  16.  As  stated,  it  Is  the  1916  Act 
which  focuses  on  Intent.  In  applying  the 
antldimiping  law  under  which  this  action  is 
brought  It  is  Improper  for  ITC  to  place  at 
the  center  of  its  causation  analysis  the 
Intent  of  a  foreign  producer.  This  Inquiry  is 
unavoidable,  however.  If  one  equates  unlaw- 
ful dumping  with  unfair  price  discrimina- 
tion in  the  form  of  predatory  pricing. 
Unlike  the  1916  Act,  there  Is  neither  a 
scienter  requirement  to  be  found  in  the  stat- 
ute relevant  here,  nor  evidence  in  the  rele- 
vant legislative  history  that  Congress  In- 
tended such  a  requirement.  Thus,  contrary 
to  the  suggestion  in  defendants'  brief,  what 
occurred  in  this  case  Is  not  the  mere  Incor- 
poration of  another  relevant  economic 
factor  into  a  causation  analysis  as  is  clearly 
permissible  under  19  U.S.C.  5  1677(7)(B)-(C) 
(1982).  Instead,  the  nature  of  the  reliance 
on  the  barrier  to  entry  factor  has  worked  to 
change  the  focus  of  the  Injury  investigation 
in  a  manner  not  permitted  by  Congress.* 


to  unify  New  Jersey's  diverse  religious 
community.  Father  Tsamutalis  also  fo- 
cused his  considerable  energy  on 
issues  affecting  the  international  reli- 
gious community  by  serving  as  a 
member  of  the  Archdiocesan  Council, 
an  advisory  council  to  the  Archbishop 
of  North  and  South  America. 

Father  Tsamutalis  was  much  be- 
loved by  the  people  of  his  community. 
We  all  share  our  grief  with  his  wife, 
Sevasti,  and  his  children.  Chris, 
Karen,  and  Alexandra.  We  will  miss 
him  deeply.* 


' '  others  who  favor  the  "Injury  to  competition" 
approach  might  recognize  as  injurious  behavior 
which  does  not  reach  the  level  of  predation  de- 
scril>ed. 

"Defendants  argue  that  ITC  has  applied  the 
proper  standard  because  it  found  injury  to  indus- 
try. This  is  true,  but  if  its  causation  analysis  relates 
only  to  injury  to  competition  in  the  form  of  preda- 
tory pricing  as  defined  here,  ITC  has  ignored  its 
basic  finding. 


DEATH  OF  THE  REVEREND 
SOCRATES  TSAMUTALIS 

•  Mr.  BRADLEY.  Mr.  President.  New 
Jersey  has  lost  a  great  spiritual  leader 
and  I  have  lost  a  friend  whom  I  deeply 
respected.  The  Reverend  Socrates  Tsa- 
mutalis was  dean  of  the  Cathedral  of 
Saint  John,  the  Theologian  Greek  Or- 
thodox Church  in  Tenafly,  NJ.  He  was 
both  a  religious  leader  and  a  communi- 
ty leader,  and  I  join  my  fellow  New 
Jerseyites  in  mourning  our  loss. 

As  a  leader  of  the  Greek  community. 
Father  Tsamutalis  worked  tirelessly  to 
improve  the  quaJity  of  life  of  the  com- 
mimity  as  a  whole.  He  served  as  secre- 
tary of  the  New  Jersey  Orthodox 
Clergy  Fellowship,  as  president  of  the 
Greek  Orthodox  Clergy  Association  of 
the  First  Diocese,  and  as  president  of 
the  Greek  Orthodox  Benevolent  Asso- 
ciation. As  a  member  of  the  Tenafly 
Clergy  Ass(5ciation  and  the  East 
Bergen  Clergy  Association,  he  worked 


JIM  HOWARD:  CHAMPION  OP 
SAFETY 

•  Mr,  LAUTENBERG.  Mr.  President. 
I'd  like  to  bring  to  the  attention  of  my 
colleagues  a  column  that  appeared  in 
this  morning's  Washington  Post.  That 
column,  entitled  "James  Howard  and 
His  Fights  for  Public  Safety,"  is  a  fit- 
ting tribute  to  my  late  colleague  from 
New  Jersey,  who  championed  highway 
safety  cavises  in  the  Congress. 

Since  coming  to  the  Senate,  I  had 
the  honor  of  joining  Jim  Howard  in 
some  of  those  battles.  We  worked  to- 
gether in  1984  to  secure  passage  of  the 
National  Uniform  Minimum  Drinking 
Age  Act.  which  encouraged  all  our 
States  to  adopt  a  minimum  drinking 
age  of  21.  That  law  has  now  been  com- 
plied with  by  all  50  States,  and  is 
saving  hundreds  of  young  lives  across 
the  Nation. 

Jim  Howard  also  led  the  fight  for  a 
speed  limit  of  55  on  our  highways.  In- 
creases were  allowed  in  the  last  year, 
against  his  strong  protests.  I  joined 
him  in  opposing  those  increases.  In  his 
absence.  I'll  continue  to  try  to  bring 
sense  to  our  national  policy  on  speed 
limits. 

Although  his  may  not  have  been  a 
household  name,  the  fruits  of  his  ef- 
forts are  well  known.  Mr.  President, 
when  Jim  Howard  died,  the  Third  Dis- 
trict, the  Stete  of  New  Jersey,  and 
indeed  the  Nation  lost  a  valued  leader. 
His  leadership  wUl  be  missed. 

The  column  printed  today  pays  trib- 
ute to  Jim  Howard's  most  important 
battles,  those  he  fought  to  make  our 
roads  safer.  I  would  like  to  note  that 
the  piece  was  written  by  representa- 
tives of  leading  public  interest  groups. 
Joan  Claybrook  of  Public  Citizen,  and 
Chuck  Hurley  of  the  National  Safety 
Council.  I  ask  that  the  text  of  the  arti- 
cle be  printed  in  the  Record. 
The  article  follows: 
James  How  art  and  His  Pights  for  PtJBUC 

Safety 
The  Post,  in  its  March  26  obituary  for 
Rep.  James  Howard,  did  not  do  justice  to  a 
man  who  fought  some  of  the  toughest  bat- 
tles on  Capitol  Hill  and  modestly  sought 
little  public  recognition  for  his  achieve- 
ments. 

A  former  schoolteacher  who  was  first 
elected  to  Congress  in  1964,  Jim  Howard 
became  the  chairman  of  the  powerful  House 
Public  Works  and  Transportation  Commit- 


tee the  year  Ronald  Reagan  became  presi- 
dent. He  led  the  battles  to  expand  Super- 
fund  enforcement  of  toxic-waste  cleanup,  to 
strengthen  clean-water  laws  and  to  empow- 
er citizens  with  the  right  to  know  about 
dangerous  chemicals  in  their  communities. 

Although  he  was  from  a  Republican  dis- 
trict in  New  Jersey,  Democrat  Howard 
didn't  shrink  from  confronting  powerful  in- 
dustries when  their  activities  threatened 
public  health  and  safety.  And  although  he 
was  a  loyal  Democrat,  he  took  on  Democrat- 
ic colleagues  when  necessary— such  as  the 
pugnacious  commerce  committee  chairman. 
Rep.  John  Dingell— because  he  was  unafraid 
to  serve  as  the  voice  of  the  average  citizen 
in  America. 

Howard  was  the  leader  in  the  fight  for  the 
55  mph  speed  limit,  the  single  most  effective 
highway  safety  law  in  our  nation's  history. 
Since  1974  It  has  saved  50.000  lives  and  pre- 
vented many  more  disabling  injuries. 

When  Congress  last  year  voted  to  allow  65 
mph  speeds  on  rural  interstates.  Howard  ex- 
pressed disdain  for  colleagues  who  justified 
their  votes  by  calculating  the  lives  saved 
with  new  safety-belt  and  drunk-driving  laws 
and  then  balancing  them  against  those  that 
would  be  lost  because  of  higher  speeds.  "As 
long  as  we're  300  lives  to  the  good,  we're 
okay"  Is  what  some  toid  Howard.  He  was 
contemptuous  of  itiese  mathematics  of  con- 
venience, which  are  totally  irrelevant  to  the 
famUy  of  a  child  crippled  or  a  father  killed 
In  a  high-speed  crash. 

And  when  the  first  figures  showing  sharp 
Increases  in  fatal  high-speed  crashes  were 
described  by  federal  officials  and  prepon- 
ents  of  65  mph  as  'too  preliminary "  and 
"inconclusive."  Howard  put  that  In  perspec- 
tive too.  "If  I  was  waiting  for  the  returns  on 
election  night  and  I  was  20  percent  behind 
my  opponent,  you  might  say  the  niunbers 
are  inconclusive  .  .  .  but  they  sure  are  indic- 
ative." 

Howard  was  inspired  by  President  John  P. 
Keimedy  to  switch  from  public  service  In 
the  school  system  to  serving  the  public  in 
elective  office.  He  practiced  in  person-to- 
person  style  of  politics,  always  accessible 
and  willing  to  listen  and.  as  a  teacher,  able 
to  translate  legislaUve  gobbledygook  into 
the  everyday  language  of  his  constituents. 

Howard  was  also  a  hard-nosed  horse- 
trader  on  Capitol  Hill,  using  the  spending 
power  of  his  public  works  committee  to  en- 
courage bipartisan  support  for  his  legisla- 
tive programs.  He  successfully  led  the  fights 
for  the  law  on  a  national,  uniform  drinking 
age  of  21.  for  increased  federal  aid  for  truck 
safety,  for  assistance  to  states  in  a  nation- 
wide crackdown  on  drunk  drivers  and  for 
greater  funding  of  state  child-passenger 
safety  programs. 

The  Post's  obituary  emphasized  that 
Howard  was  given  significant  campaign  con- 
tributions from  business  and  was  enter- 
tained on  others'  expense  accounts.  This, 
unfortunately,  is  permissible  under  our  ex- 
isting laws,  and  committee  chairs  are  the 
biggest  recipients  of  these  business  funds. 
But  what  The  Post  did  not  point  out  is  that 
Howard  usuaUy  voted  for  legislation  against 
the  parochial  interests  of  many  of  his  con- 
tributors. 

For  example,  during  the  Reagan  years  he 
voted  for  stronger  pesticide,  clean-air  and 
clean-water  laws;  for  stronger  mine  safety 
and  health  regulations;  to  retain  and  en- 
large the  power  of  the  Consumer  Product 
Safety  Commission  to  regulate  consumer 
products;  for  the  elimination  of  billions  of 
dollars  of  corporate  tax  loopholes;  against 
the  elimination  of  the  Legal  Services  Corp.; 
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for  the  Federal  Trade  Commission  used-car 
defect  disclosure  bill;  for  oversight  of  doc- 
tors, lawyers  and  other  professionals:  for 
canceUing  the  synthetic  fuels  demonstra- 
tion project;  for  reducing  the  dairy  subsidy: 
and  for  the  deleting  funds  for  the  Clinch 
River  Breeder  Reactor. 

But  of  all  his  achievements.  Howard  was 
probably  proudest  of  having  earned  the  ap- 
pellation "Mr.  Highway  Safety."  He  recent- 
ly told  the  Lif esavers  Conference  in  Boston 
that  though  "some  might  think  I'm  corny, 
when  I  drive  through  my  district  at  night 
and  see  the  houses  lit  up  and  families  inside. 
I  wonder  how  many  of  them  might  not  be 
here  without  55  mph."  We  mourn  that  the 
light  in  the  window  has  gone  out  on  a  politi- 
cian who  didn't  forget  to  use  his  exalted  po- 
sition to  nurture  the  public  interest.* 


ELMONT  FIRE  DEPARTMENT 
•  Mr.  D'AMATO.  Mr.  President,  the 
Elmont  Fire  Department  will  soon  be 
celebrating  their  60th  anniversary  of 
providing  outstanding  volunteer  fire 
and  emergency  service  to  the  residents 
of  Elmont,  NY.  I  am  pleased  to  cele- 
brate this  occasion  and  to  join  in  hon- 
oring Fireman  Howard  Loughery  for 
his  50  years  of  dedicated  service  and  in 
bestowing  the  title  of  honorary  chief 
to  my  good  friend  Councilman  Joseph 
Cairo  of  Hemstead,  NY. 

The  Elmont  Fire  Department  owes 
these  men  much  gratitude,  for  their 
contributions  have  been  great.  With- 
out the  bravery,  skill,  and  faithful 
commitment  of  firemen  such  as 
Howard  Loughery,  or  the  invaluable 
assistance  and  years  of  support  of 
Councilman  Joseph  Cairo,  the  depart- 
ment would  not  have  functioned  so  ef- 
ficiently. Their  efforts  though  per- 
formed in  different  capacities,  togeth- 
er have  made  the  organization  one  of 
the  most  competent  and  safely  con- 
scious fire  departments  in  New  York. 

For  60  years,  the  EHmont  Fire  De- 
partment has  provided  the  citizens  of 
Elmont  with  the  highest  quality  serv- 
ice. The  department  has  much  to  be 
proud,  of,  and  I  share  their  pride  and 
appreciation  of  Fireman  Howard 
Loughery  and  CouncUman  Joseph 
Cairo  for  making  this  aD  possible.* 


PROCEDURES      TO      IMPLEMENT 
THE      CONVENTION      ON      THE 
CIVIL    ASPECTS    OF    INTERNA- 
TIONAL CHILD  ABDUCTION 
Mr.   BYRD.   Mr.   President,    I   ask 
unanimous  consent  that  the  Senate 
proceed   to   the   immediate   consider- 
ation of  Calendar  Order  No.  605. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  3971)  to  establish  procedures 
to  Implement  the  Convention  on  the  Civil 
AspecU  of  International  ChUd  Abduction, 
done  at  The  Hague  on  October  25, 1980.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1933 

(Purpose:  To  modify  the  provision  relating 

to  the  jurisdiction  of  the  courts) 

Mr.  BYRD.  Mr.  President,  on  behalf 

of  Mr.  DixoN.  I  send  an  amendment  to 

the  desk  and  ask  for  its  immediate 

consideration.  

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator    from   West   Virginia    [Mr. 
Byrd],  on  behalf  of  Mr.  Dixon,  proposes  an 
amendment  numbered  1932. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike   subsection   (a)   of   section   4   and 
insert  the  following: 

(a)  Jurisdiction  of  the  Courts.— The 
courts  of  the  SUtes  and  the  United  SUtes 
district  courts  shall  have  concurrent  origi- 
nal jurisdiction  of  actions  arising  under  the 
Convention. 

Mr.  DIXON.  Mr.  President,  this 
amendment  states.  "The  courts  of  the 
States  and  the  U.S  district  courts  shall 
have  concurrent  original  jurisdiction 
of  actions  arising  under  the  conven- 
tion." 

My  amendment  has  the  same  practi- 
cal effect  as  the  language  of  the  House 
bill,  it  is  simply  clearer  and  more 
straight  forward. 

The  language  of  the  House  version 
of  the  bill  grants  original  jurisdiction 
to  the  courts  of  the  States.  At  the 
same  time,  it  states  that  Federal 
courts  shall  "have  jurisdiction  to  the 
extent  authorized  by  chapter  85  of 
title  28,  United  States  Code." 

In  practice,  all  actions  arising  under 
the  convention  involve  interpretation 
of  the  Hague  Convention  Treaty  and 
therefore  could  be  removed  to  the 
Federal  courts.  Therefore,  petitions 
for  return  under  the  convention  could 
be  heard  in  either  State  or  Federal 
courts. 

My  amendment  has  the  same  result 
by  simply  granting  concurrent  original 
jurisdiction. 

The  reason  that  the  House  con- 
structed this  approach  was  out  of  con- 
cern that  these  cases  would  embroil 
the  Federal  courts  in  deciding  child 
custody  matters.  I  must  say  that  I  un- 
derstand this  concern,  and  that  none 
of  the  proponents  of  this  bill,  or  my 
amendment,  want  to  see  the  Federal 
courts  to  be  involved  in  deciding  the 
underlying  custody  disputes.  This  bill 
has  been  carefully  drafted  to  avoid 
this  possibility.  Section  2(b)(4)  pro- 
vides that  "the  convention  and  this  act 
empower  courts  in  the  United  States 
to  determine  only  rights  under  the 
convention  and  not  the  merits  of  any 
underlying  child  custody  claims. "  This 
language  limits  consideration  to  only 


those  issues  specifically  contained  in 
the  Hague  Convention,  and  not  to 
child  custody  in  general. 

The  reason  I  believe  it  is  important 
to  amend  the  House  language  regard- 
ing jurisdiction  is  that  the  complexity 
of  the  House  language  could  very 
likely  result  in  an  endless  series  of  liti- 
gation regarding  whether  the  Federal 
court  can  hear  each  specific  case.  One 
of  the  primary  purposes  of  this  imple- 
menting legislation  is  to  define  a  clear 
and  consistent  set  of  procedures  for 
upholding  our  obligations  imder  the 
Hague  Convention.  I  believe  that  that 
goal  would  be  better  served  through 
clear  language  on  this  sensitive  matter 
of  jurisdiction.  This  point  was  most  re- 
cently clarified  in  the  Supreme 
Court's  decision  of  Thompson  versus 
Thompson  issued  January  12,  1988. 
That  case  underscores  the  value  of  ex- 
pressly providing  the  intent  of  Con- 
gress. My  amendment  would  have  the 
same  practical  effect  as  the  House  lan- 
guage, however,  it  is  clearer  and  would 
avoid  needless  litigation  which  could 
delay  the  rightful  return  of  a  child  to 
Its  custodial  parent. 

I  would  also  point  out,  that  my 
amendment  restores  language  that 
passed  in  the  Senate  previously  when 
this  bill  was  offered  as  an  amendment 
to  the  State  Department  Authoriza- 
tion Act  last  fall. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

The     PRESIDING     OFFICER.     If 
there  Is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    1932)    was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  rise  to 
support  H.R.  3971.  the  implementing 
legislation  for  the  1980  Hague  Conven- 
tion on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction.  As  a  principle 
sponsor  of  the  legislation,  I  believe 
that  It  is  long  overdue. 

As  you  know,  Mr.  President,  the  vic- 
tims of  international  parental  child 
abduction  are  children  from  each  and 
every  State  of  this  country,  who  have 
been  abducted  by  one  of  their  parents 
and  taken  across  international  bor- 
ders. I  first  became  aware  of  the  mag- 
nitude of  this  problem  over  2  years 
ago.  Since  then  I  have  been  actively 
involved  In  trying  to  assist  as  many 
parents  In  bringing  their  children 
home  to  the  United  States.  I  must  say 
these  cases  are  heart  wrenching. 

In  one  case  that  has  received  much 
attention,  one  of  my  constituents,  Pa- 
tricia Roush,  had  her  two  daughters 
abducted  by  their  father,  who  has  a 
long  criminal  record  in  this  country 
and  a  documented  history  of  mental 
Illness  and  alcoholism.  In  another 
case,  a  mother  was  taken  to  a  motel 
room  and  held  at  knife  point  while  her 
children  were  abducted. 

However,  the  parents  who  lose  their 
children  are  not  the  only  victims.  The 


children  suffer  as  well.  ChUd  psycholo- 
gists from  the  Illinois  State  Police 
assert  that  the  trauma  associated  with 
an  abduction  of  this  kind,  and  the  sub- 
sequent deprivation  of  one  parent's 
love,  is  one  of  the  most  horrendous 
forms  of  child  abuse.  In  one  case,  an 
abducted  child  was  spotted  covered 
with  filth,  living  In  a  disgusting,  mud- 
floor  hovel  in  Mexico,  being  raised  by 
his  father,  who  Is  wanted  for  murder 
In  this  coimtry. 

Other  children  are  brainwashed  Into 
hating  their  American  parent.  These 
children  are  told  that  the  parent  in 
this  country  has  abandoned  them, 
hates  them,  never  wants  to  see  them 
or  speak  to  them  again.  Furthermore, 
not  only  are  these  children  confused 
and  disoriented,  living  in  a  new  culture 
and  speaking  a  different  language,  but 


ognitlon  and  enforcement  of  foreign 
custody  decrees.  It  establishes  a 
system  of  administrative  and  legal  pro- 
cedures designed  to  Insure  the  prompt 
return  of  children  who  are  wrongfully 
removed  to.  or  retained  in,  a  ratifying 
country.  The  courts  in  the  country  to 
which  the  child  has  been  taken  are 
under  treaty  obligation  to  return  the 
child  to  the  country  from  which  he  or 
she  was  abducted.  The  foreign  court 
must  comply  without  conducting  any 
proceedings  on  the  merits  of  the  un- 
derlying custody  claims.  Thus,  it 
denies  the  abductor  the  legal  advan- 
tage currently  gained  through  interna- 
tional abduction. 

In  1980  the  convention  was  adopted 
by  unanimous  vote  of  the  23  countries 
who  participated  In  the  negotiation  of 
this  agreement,  and  Is  currently  In 


they  are  taught  to  hate  their  native    ^^^^  in  9  of  these  nations:  Cann  la 


country,  the  United  States, 

Mr.  President,  In  the  last  2  years  I 
have  heard  from  literally  hundreds  of 
parents  with  cases  every  bit  as  tragic 
as  these.  No  one  knows  for  sure  how 
many  parents  have  been  victimized  by 
international  parental  child  abduction. 
Over  2,500  cases  have  been  reported  to 
the  State  Department  since  1975,  but 
most  experts  believe  that  this  number 
is  low.  We  simply  do  not  know  how 
many  cases  have  not  been  reported. 
Some  believe  there  may  have  been  as 
many  as  10,000  internationally  abduct- 
ed children. 

Each  year,  300  to  400  new  cases  are 
reported,  and  the  problem  is  getting 
worse.  According  to  State  Department 
statistics,  the  total  number  of  cases 
has  jumped  84  percent  since  May  1983. 
In  1987  alone,  there  was  a  60-percent 
increase  in  my  home  State  of  Illinois. 

Once  the  children  are  taken  from 
this  country,  their  rightful  custodians 
face  the  nearly  impossible  task  of  re- 
covering them.  Currently,  a  parent 
whose  child  has  been  abducted  to  a 
foreign  country  In  violation  of  a  valid 
U.S.  custody  decree  must  attempt  to 
have  that  decree  recognized  by  the 
foreign  court.  This  process  Is  costly, 
time  consuming,  and  frequently  re- 
quires the  rightful  custodian  to  be 
subject  to  a  hearing  by  the  foreign 
court  on  the  merits  of  the  custody 
claim.  In  virtuaUy  every  case,  the 
country  to  which  the  child  is  illegally 
taken,  whether  ally  or  enemy,  refuses 
to  honor  the  decision  of  an  American 
court  and  return  the  child.  The  ab- 
ducting parent  Is  simply  awarded  cus- 
tody. 

Therefore,  a  person  who  loses  a  cus- 
tody battle  in  this  country  has  an 
enormous  Incentive  to  abduct  the  chll 


the  United  Kingdom,  France,  Portu- 
gal, Switzerland,  Himgary,  Luxem- 
burg, Australia,  and  Spain.  Reported- 
ly, once  the  United  States  formally 
ratifies  The  Hague  Convention,  sever- 
al additional  countries  are  likely  to 
follow.  According  to  Secretary  of  State 
George  Shultz.  nearly  half  of  all  re- 
ported parental  kidnappings  In  the 
last  several  years  have  Involved  abduc- 
tions to  countries  which  participated 
in  the  preparation  and  negotiation  of 
The  Hague  Convention.  Therefore.  If 
all  the  signatory  nations  ratify  the 
convention,  the  Impact  would  be  Im- 
pressive. 

Furthermore,  because  this  problem 
affects  nearly  every  nation  in  the 
world,  I  believe  that  once  the  conven- 
tion is  widely  ratified,  additional  na- 
tions will  be  encouraged  to  adopt  It  In 
order  to  deter  the  abduction  of  their 
own  children. 

On  October  9.  1986,  the  Senate  con- 
sented to  the  convention  by  a  vote  of 
98-0.  However,  the  United  States  will 
not  formally  deposit  Its  Instnmient  of 
ratification  until  this  Implementing 
legislation  is  passed.  Until  then,  none 
of  the  provisions  of  The  Hague  Con- 
vention will  protect  the  children  and 
parents  of  our  country.  As  you  know, 
the  Senate  has  already  passed  similar 
language  once  as  an  amendment  to 
last  year's  Foreign  Relations  Authori- 
zation Act.  I  cannot  overemphasize 
how  important  it  Is  to  pass  this  legisla- 
tion as  swiftly  as  possible. 

At  the  same  time,  the  State  Depart- 
ment must  continue  to  encourage  rati- 
fication of  the  convention  by  the 
other  25  countries  which  participated 
in  the  negotiation. 

While  the  Hague  Convention  is  ur- 


Therefore.  we  must  aggressively 
work  to  recover  these  young  U.S.  citi- 
zens being  held  hostage  in  countries 
around  the  world.  The  State  Depart- 
ment must  continue  to  pursue  every 
avenue  available  to  assist  parents  in 
recovering  their  children. 

In  light  of  these  other  difficulties.  I 
have  introduced  S.  2059,  which  makes 
international  parental  child  abduction 
a  Federal  felony.  This  will  provide  a 
necessary  deterrent  against  abduction, 
allow  extradition  In  some  cases,  and 
strengthen  the  negotiating  position  of 
the  State  Department  when  pressing 
foreign  governments  to  intervene  in 
these  cases. 

Mr.  President,  the  first  step  to  con- 
trolling these  tragic  abductions  is  the 
Hague  Convention.  Additionally,  the 
convention  will  provide  new  solutions 
even  for  parents  whose  children  have 
already  been  abducted.  In  the  case  of 
Alan  Hershey,  a  New  Jersey  father 
whose  child  is  being  held  in  Czechoslo- 
vakia, the  Czech  courts  have  stated 
that  as  soon  as  the  Hague  Convention 
Is  Implemented  in  the  United  States, 
Alan  Hershey's  daughter  will  be  sent 
to  him  for  regular  visitations  In  the 
United  States. 

Each  week  eight  more  American 
children  are  abducted.  The  Hague 
Convention  will  provide  pew  tools  and 
new  hope  for  American  parents  trying 
to  bring  their  children  home.  I  vigor- 
ously urge  the  swift  passage  of  this  ur- 
gently needed  legislation. 

Mr.  HATCH.  Mr.  President,  today  I 
rise  In  support  of  H.R.  3971.  a  biU  to 
implement  the  1980  Hague  Convention 
on  the  Civil  Aspects  of  International 
Child  Abduction.  This  bill  will  make 
available  new  procedures  in  the  United 
States  to  combat  the  serious  problem 
of  international  abduction  and  wrong- 
ful detention  of  children. 

This  Is  a  measure  that  has  previous- 
ly passed  the  Senate  and  in  this  Con- 
gress there  is  a  companion  bill  cur- 
rently before  the  Subcommittee  on 
Courts  and  Administrative  Practice  of 
the  Senate  Judiciary  Committee.  In 
relation  to  the  committee's  consider- 
ation of  this  issue,  I  recently  received 
communications  from  Conference  of 
Chief  Justices  and  the  Department  of 
Justice  that  they,  along  with  the  Judi- 
cial Conference  of  the  United  States, 
believe  that  "State  courts  should  have 
exclusive  jurisdiction  in  all  legal  ac- 
tions under  the  convention." 

The  concern  raised  by  these  organi- 
zations is  based  on  the  fact  that  child 
custody  matters  have  traditionally 
been    Issues    handled    exclusively    by 


dren  and  take  them  out  of  the  United    gently  needed,  it  Is  only  a  first  step.  It    State  courts  and  not  within  the  exper- 

tise  of  the  Federal  courts.  Given  their 

concerns,  I  decided  to  closely  examine 
the  Issue.  Quite  frankly,  it  Is  a  close 
call.  While  child  custody  has  tradition- 
ally been  a  State  court  matter,  the  In- 
terpretation of  treaties  with  foreign 
countries  is  a  responsibility  of  the  Fed- 


States.  Then,  the  abductor  can  be 
almost  certain  that  they  will  not  be 
forced  to  return  the  children  to  the 
American  parent. 

The  Hague  Convention  Is  an  Impor- 
tant first  step  to  rectify  this  problem. 
While  It  does  not  provide  for  the  ree- 


ls not  retroactive,  and  will  not  help 
the  thousands  of  parents  whose  chil- 
dren have  already  been  abducted.  It  is 
unlikely  it  will  ever  be  in  force  in 
every  country  of  the  world.  The  coun- 
tries not  ratifying  the  convention  will 
become  "safe  havens"  for  abductors. 
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eral  courts  under  section  2  of  article 
III  of  the  Constitution.  In  the  case  at 
hand,  we  have  a  treaty  with  an  under- 
lying concern  of  child  custody.  Thus, 
the  Issues  of  treaty  interpretation  and 
child  custody  are  Inseparably  com- 
bined. 

Mr.  President.  It  is  my  imderstand- 
Ing  that  the  sponsors  of  this  bill  are 
aware  of  these  concerns,  and  that  they 
have  attempted  to  address  them  in  a 
responsible  manner  in  the  language  of 
the  bill.  At  this  time  I  would  like  to 
pose  a  few  questions  to  my  distin- 
guished colleague  from  Illinois  In 
order  to  help  cls^if y  the  matter. 

Am  I  correct  in  my  imderstandlng 
that  the  bill  has  been  drafted  so  as  to 
limit  consideration  by  the  courts  to 
only  those  issues  specifically  contained 
in  the  Hague  Convention  on  the  Civil 
Aspects  of  International  Child  Abduc- 
tion, and  not  to  child  custody  in  gener- 
al? 

Ii4r.  DIXON.  Yes.  Section  2(b)4)  of 
H.R.  3971  provides  that  "the  Conven- 
tion and  this  Act  empower  courts  in 
the  United  States  to  determine  only 
rights  under  the  Convention  and  not 
the  merits  of  any  underlying  child  cus- 
tody claims." 

Mr.  HATCH.  There  are,  however, 
custody-related  questions  that  may 
arise  In  the  context  of  disputes  under 
the  Hague  Convention.  Under  its  pro- 
visions, there  are  five  exceptions  that 
may  be  claimed  as  a  defense  against  a 
suit  filed  for  the  return  of  a  child. 
These  exceptions  include  whether  or 
not  a  child  has  settled  into  its  new  en- 
vironment, whether  or  not  there  Is  a 
grave  risk  that  return  of  a  child  would 
expose  him  of  her  to  physical  or  psy- 
chological harm  or  otherwise  place  the 
child  in  an  Intolerable  situation, 
whether  or  not  the  parent  from  whom 
the  child  was  taken  was  exercising 
rights  of  custody  or  had  acquiesced  in 
the  removal  of  the  child,  whether  or 
not  the  child  has  attained  the  age  and 
degree  of  maturity  at  which  it  is  ap- 
propriate the  take  account  of  its  views, 
and  whether  or  not  any  custody  deter- 
minations have  been  rendered  in  the 
county  receiving  the  request  for  the 
child's  return. 

These  issues  are  traditionally  custo- 
dy-related matters  handled  by  the 
States.  Is  this  the  extent  of  custody- 
type  issues  permitted  under  the  Hague 
Convention? 
Mr.  DIXON.  Yes. 

Mr.  HATCH.  Is  there  any  other  con- 
text under  which  a  custody-related 
issue  might  arise  under  the  convention 
of  H.R.  3971? 

Mr.  DIXON.  The  only  other  situa- 
tion which  I  can  envision  such  an  issue 
arising  would  be  under  section  5  of  the 
bill  which  provides  the  courts  with  the 
authority  to  protect  the  well-being  of 
a  child  or  to  prevent  a  child  from 
being  further  removed  or  concealed 
prior  to  the  final  disposition  of  the  pe- 
tition for  return  of  custody.  I  should 
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point  out,  however,  that  before  a  court 
could  take  any  such  protective  meas- 
ure it  must  comply  with  any  applica- 
ble requirements  under  the  law  of  the 
State  where  the  child  is  being  held.  If 
a  Federal  court  determines  a  child  is 
not  to  be  relumed  under  the  treaty, 
neither  this  bill  nor  the  trea'.y  empow- 
er a  Federal  court  to  p,djadicate  the 
underlyUig  custody  disyute.  State  law 
would  determine  v/hich  State  court 
has  jurlsairtion  to  entertain  the  xm- 
derlying  custody  dispute. 

Mr.  HATCH.  So  in  this  instance,  a 
Federal  court  must  comply  with  State 
laws? 

Mr.  DIXON.  That  is  correct  mder 
section  5(b)  of  H.R.  3971.  That  section 
states  that: 

No  court  exercising  jurisdiction  of  an 
action  brought  under  section  4(b)  may 
under  subsection  (a)  of  this,  section,  order  a 
child  removed  from  a  person  having  physi- 
cal control  of  the  child  unless  the  applicable 
requirements  of  State  law  are  satisfied. 

Mr.  HATCH.  Finally,  to  help  in  our 
understanding  of  the  scope  of  effect  of 
this  concurrent  jurisdiction  concern, 
what  is  the  estimated  number  of  peti- 
tions that  will  be  filed  under  the 
Hague  Convention? 

Mr.  DIXON.  The  estimates  I  have 
received  place  the  number  somewhere 
aroxmd  40  to  50  cases  a  year. 

Mr.  HATCH.  And  under  the  provi- 
sions of  H.R.  3971,  a  petitioner  who  is 
seeking  the  return  of  his  or  her  child 
may  choose  either  the  Federal  or 
State  court  in  the  district  where  the 
chUd  is  located? 

Mr.  DIXON.  Yes.  My  amendment  es- 
tablishes that: 

The  courts  of  the  States  and  the  United 
States  district  courts  shall  have  concurrent 
original  jurisdiction  of  actions  arising  under 
the  Convention. 

Mr.  HATCH.  Are  there  any  circum- 
stances where  such  a  choice  is  not 
ftvftilftblc? 

Mr.  DIXON.  No,  there  are  not.  The 
petitioner  is  always  allowed  to  choose 
the  fonun. 

Mr.  HATCH.  I  would  like  to  thank 
my  colleague  from  Illinois.  The  ques- 
tion of  whether  or  not  there  should  be 
concurrent  jurisdiction  is  indeed  a 
close  question.  It  is  not  in  my  mind, 
however,  sufficient  to  require  the  fur- 
ther delay  of  this  bill.  If  there  are 
eventuaUy  problems  with  such  a  situa- 
tion. I  would  hope  that  the  primary 
supporters  of  the  bill  would  assist  in 
the  legislative  efforts  to  make  correc- 
tions, but  at  this  time  I  think  we 
should  move  forward  with  the  bill. 

I  would  urge  all  of  my  colleagues  to 
help  combat  this  serious  problem  of 
international  child  abduction  and  vote 
favorable  for  this  bill. 

(At  the  request  of  Mr.  Byrd.  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SIMON.  I  want  to  thank  my  col- 
league from  Illinois,  Senator  Dixon, 
for  his  leadership  in  bringing  about 


action  on  the  measure  to  implement 
the  Hague  Convention  on  the  Civil  As- 
pects of  International  Child  Abduc- 
tion. 

This  is  the  third  time  the  Senate  has 
taken  up  the  matter  of  the  Hague 
Convention  and  has  addressed  the 
problem  of  the  abduction,  or  wrongful 
retention,  of  children  overseas  in  cus- 
tody related  disputes.  On  October  9, 
1986,  the  Senate  voted  unanimously  to 
give  its  advice  and  consent  to  ratifica- 
tion of  the  convention.  In  Jvme  1987,  I 
Introduced  S.  1347,  a  bill  drafted  by 
thfc  administration  to  implement  the 
convention.  The  enactment  of  this  leg- 
islation is  the  last  remaining  barrier  to 
ratification  by  the  United  States;  it 
will  ensure  that  the  provisions  of  the 
convention  are  carried  out  in  a 
manner  that  is  consistent  with  the 
intent  of  the  convention's  negotiators 
in  the  context  of  our  legal  system.  On 
October  8,  1987,  the  Senate  adopted 
the  text  of  S.  1347  as  an  amendment 
to  the  State  Department  authoriza- 
tion bill,  H.R.  1777.  The  amendment 
was  deleted  in  conference  at  the  re- 
quest of  the  chairman  of  the  House 
Judiciary  Committee  that  they  be 
given  an  opportunity  to  consider  the 
legislation  in  hearings  before  that 
committee. 

Both  the  House  and  the  Senate  have 
now  held  hearings  on  this  measure, 
and  technical  clarifications  have  been 
made  to  the  language  of  S.  1347 
through  H.R.  3971.  In  only  one  area— 
that  of  original  court  jurisdiction— is 
there  a  substantial  need  to  clarify  the 
language  of  H.R.  3971  to  conform  to 
the  intent  of  the  sponsors  of  the 
Senate  bill,  and  my  colleague  from  Illi- 
nois is  offering  that  needed  amend- 
ment. The  amendment  will  restore  the 
language  of  S.  1347  calling  for  concur- 
rent original  jurisdiction  in  State  and 
Federal  courts  to  hear  proceedings 
arising  under  the  convention  and  this 
legislation. 

The  language  of  this  amendment 
should  not  raise  a  concern  to  Federal 
judges  that  they  will  be  moving  into 
child  custody  matters  traditionally  in 
the  jurisdiction  of  State  courts.  In  tes- 
timony before  the  Senate  Subconamit- 
tee  on  Courts  and  Administrative 
Practice,  Patricia  Hoff,  the  cochair  of 
the  Child  Custody  Committee  of  the 
American  Bar  Association,  stated: 

(I)t  is  significant  that  both  the  Conven- 
tion, in  Articles  16  and  19,  and  the  legisla- 
tion, in  section  2(8),  expressly  provide  that  a 
decision  under  the  Convention  concerning 
return  of  a  child  is  not  a  determination  on 
the  merits  of  the  underlying  custody  dis- 
pute. The  court  hearing  a  return  proceeding 
is  limited  to  deciding  whether  a  child's  re- 
moval or  retention  was  wrongful  within  the 
meaning  of  the  convention,  or  whether  one 
of  the  narrow  exceptions  to  the  return  obli- 
gation as  set  forth  in  the  convention  would 
apply.  Thus,  sUte  and  federal  judges  apply- 
ing the  convention  are  insulated  from 
making  substantive  custody  determinations 
that  turn  on  in-depth   InQuiries  into  the 


child's  best  interest.  The  convention  envi- 
sions that  these  Solomon-Uke  decisions  will 
be  made  once  the  child  is  returned,  typically 
in  the  child's  country  of  habitual  residence 
where  relevant  evidence  would  be  most 
readily  accessible. 

The  convention  establishes  an  ad- 
ministrative and  judicial  mechanism 
to  bring  about  the  prompt  return  of 
children  who  have  been  abducted  from 
their  home  countries  in  parental  cus- 
tody disputes.  The  convention,  and  the 
implementing  legislation,  does  not 
alter  custody  decisions  concerning  ab- 
ducted children.  Those  decisions  are 
stm  left  to  local  courts  and  authori- 
ties. By  providing  a  mechanism  for  the 
child's  prompt  return  to  the  country 
of  his  or  her  habitual  residence,  the 
convention  simply  eliminate  an  incen- 
tive for  abducting  a  child.  The  abduct- 
ing parent  will  no  longer  be  able  to 
assiune  the  ability  to  hide  behind  the 
legal  processes  of  another  country  if 
that  country  is  a  signatory  of  the  con- 
vention. 

"Prompt  return"  is  the  cornerstone 
of  the  convention,  and  it  is  important 
that  the  United  States  not  tmdermine 
this  key  element  through  our  imple- 
menting legislation.  The  House  lan- 
guage in  regard  to  court  jurisdiction, 
although.  I  believe  it  is  intended  to 
provide  the  appropriate  role  for  Feder- 
al court  jurisdiction  that  is  provided  in 
the  Senate  bill,  is  unclear,  and  it  offers 
the  potential  for  the  type  of  litigation 
and  delay  that  the  convention  is  in- 
tended to  prevent.  For  this  reason,  it  is 
important  to  clarify  this  section 
through  my  colleague's  amendment. 

Close  to  half  of  the  State  Depart- 
ment's unresolved  cases  of  abductions 
from  the  United  States  involve  coun- 
tries which  have  ratified  or  expressed 
an  interest  in  ratifying  the  convention. 
Ratification  by  the  States  will  have  an 
encouraging  impact  on  the  decisions  of 
many  countries  on  whether  to  become 
a  party  to  the  convention. 

The  problem  of  international  paren- 
tal child  abduction  is  growing.  As  of 
May  1,  1983,  the  Department  of  State 
knew  of  667  unresolved  cases  of  chUd 
abductions  from  the  United  States.  As 
of  December  31,  1986,  such  cases  to- 
taled 2,353.  The  State  Department's 
most  recent  testimony  suggests  that 
children  are  being  abducted  from  the 
United  States  and  kept  outside  of  this 
country  at  the  rate  of  about  300  per 
year. 

The  Department  of  State  has  point- 
ed out  another  reason  for  urgency  on 
this  legislation.  They  are  particularly 
concerned  that  the  bill  be  passed  soon 
enough  to  permit  the  ratification  and 
the  entry  Into  force  of  the  convention 
by  the  first  of  August,  since  there  Is 
an  annual  surge  of  international  ab- 
ductions and  retentions  of  children 
toward  the  end  of  summer.  In  order  to 
have  the  convention  fully  in  force  by 
that  time,  both  Houses  of  Congress 
must  have  passed  the  needed  imple- 


menting legislation  by  sometime  in 
May.  I  am,  therefore,  grateful  that  the 
Senate  is  moving  expeditiously  on  the 
House  bill,  and  I  hope  that  the  House 
will  move  rapidly  to  accept  the  Senate 
amendment. 

Parental  child  abductions  are  not 
simply  domestic  matters.  Abducted 
children  suffer  greatly  from  emotional 
trauma,  and  are  sometimes  the  victims 
of  physical  abuse  as  well.  We  must  do 
everything  we  can  to  end  the  grief  and 
heartache  for  abducted  children  and 
their  families.  This  legislation  will  not 
solve  every  case  or  bring  every  abduct- 
ed child  home,  but  it  will  have  a  signif- 
icant impact  on  preventing  future  ab- 
ductions, and  it  offers  new  hope  to  the 
heartbroken  and  anguished  parents 
who  have  been  left  behind— parents 
such  as  Patricia  Roush.  whose  two 
daughters  were  abducted  to  Saudi 
Arabia  more  than  2  years  ago  by  a 
father  with  a  criminal  record  and  his- 
tory of  beating  her  and  the  children; 
such  as  Holly  Planells,  who  was  forced 
to  leave  her  abducted  son  in  substand- 
ard living  conditions  in  Jordan  in  spite 
of  his  pleas  to  be  allowed  to  come 
home  with  her;  such  as  Alan  Hershey, 
whose  daughter  has  been  in  Czecho- 
slovakia since  1983,  but  who  has  been 
told  by  a  Czechoslovak  judge  that  he 
will  be  permitted  to  have  his  daughter 
spend  time  with  him  in  the  United 
States  if  we  ratify  the  Hague  Conven- 
tion. 

One  desperate  parent  felt  it  neces- 
sary early  this  year  to  hire  "soldiers  of 
fortime"  to  bring  her  7-year-old 
daughter  back  from  Jordan.  This  type 
of  action  puts  people  in  danger  and 
brings  the  risk  of  retaliation;  it  should 
not  be  seen  as  necessary  because  of 
the  failure  of  this  Government  to  take 
every  possible  alternative  step.  The 
ratification  of  the  Hague  Convention 
is  one  such  vital  step. 

Again,  I  thank  my  colleague  for  his 
leadership.  I  would  also  like  to  com- 
mend Brian  Hanson,  a  member  of  Sen- 
ator Dixon's  staff,  for  his  hard  work 
and  effective  efforts  on  behalf  of  this 

important  legislation.* 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3971),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLD  S.  2273  AT  THE 
DESK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2273,  a  bill 
Introduced  earlier  today  by  Mr.  Mel- 
CHER,  dealing  with  the  Crow  Indian 
Tribe,  be  held  at  the  desk  until  the 
close  of  business  on  Wednesday,  April 
13. 

Mr.  STEVENS.  There  is  no  objec- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1518 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  after  consul- 
tation with  the  minority  leader,  the 
majority  leader  may  proceed  at  any 
time  to  the  consideration  of  Calendar 
Order  No.  514.  S.  1518.  a  bill  to  provide 
for  the  appropriate  treatment  of 
methanol  and  ethanol,  and  for  other 
purposes,  and  that  it  be  considered 
under  the  following  time  agreement: 

Twenty  minutes,  equally  divided,  on 
the  bill,  the  time  to  be  controlled  by 
the  two  leaders  or  their  designees. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  40 
minutes,  equally  divided,  on  an  amend- 
ment to  be  offered  by  Mr.  Staftord  to 
require  that  methanol-fueled  vehicles 
meet  the  same  emission  standards  as 
gasoline-fueled  vehicles;  provided  fur- 
ther, that  there  be  1  hour,  equaUy  di- 
vided, on  an  amendment  to  be  offered 
by  Mr.  Chatke  to  recognize  the  need 
for  the  development  of  technologies  to 
control  carbon  dioxide  emissions;  pro- 
vided further,  that  no  other  amend- 
ments be  in  order,  with  the  exception 
of  the  committee-reported  substitute; 
that  no  motions  to  recommit,  with  or 
without  instructions,  be  in  order;  that 
there  be  20  minutes,  equally  divided, 
on  any  debatable  motions,  appeals,  or 
points  of  order  if  submitted  by  the 
Chair  for  debate;  and  provided  further 
that  the  agreement  be  in  the  usual 
form.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STETVENS.  There  is  no  objec- 
tion. It  is  my  understanding  that  the 
leader's  request  implies  that  the  time 
on  the  amendments  will  be  divided  in 
accordance  with  the  usual  procedures 
and  rules  of  the  Senate. 

Mr.  BYRD.  Yes.  I  ask  unanimous 
consent  that  the  time  on  amendments 
be  in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Very  well.  Then  that 
completes  the  time  agreement.  Mr. 
President,  on  S.  1518.  and  after  consul- 
tation with  the  minority  leader,  at 
some  point  I  will  move  to  take  that  bill 
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up  and,  of  course,  I  will  clear  the  time 
also  with  Mr.  Rockefeller.  Mr.  Staf- 
ford, tuid  Mr.  Chafee. 


CONGRESSIONAL  RECORD— SENATE 


April  12,  1988 


SENATE  LEGAL  COUNSEL  TO 
REPRESENT  THE  SECRETARY 
OF  THE  SENATE  AND  ANY 
OTHER  SENATE  EMPLOYEE  IN 
THE  CASE  OF  AVIRGAN 
VERSUS  HULL 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Dole  I  send  a  reso- 
lution to  the  desk  to  direct  the  Senate 
legal  counsel  to  represent  the  Secre- 
tary of  the  Senate  and  any  other 
Senate  employee  in  the  case  of  Avir- 
gan  versus  Hull.  I  send  the  resolution 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  410)  to  direct  the 
Senate  Legal  Counsel  to  represent  the  Sec- 
retary of  the  Senate  and  any  other  Senate 
employee  in  the  case  of  Avirgan  versus  Hull 
(S.D.  Florida). 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  the  plain- 
tiffs, in  Avirgan  versus  Hull,  which  is  a 
civil  case  pending  in  the  U.S.  District 
Court  for  the  Southern  District  of 
Florida,  have  served  a  subpoena  upon 
the  Secretary  of  the  Senate  for  testi- 
mony and  docimients  of  the  Select 
Iran-Contra  Committee.  The  plaintiffs 
are  journalists  who  are  seeking  dam- 
ages from  a  number  of  private  individ- 
uals for  injuries  arising  out  of  a  bomb 
explosion  at  a  press  conference  held 
by  Contra  leader  Eden  Pastora  in  Cen- 
tral America  in  1984.  The  subpoena 
calls  for  the  production  of  a  large 
quantity  of  classified  and  sensitive 
documents  obtained  by  the  Iran- 
Contra  Committee  in  the  course  of  its 
investigation. 

The  Senate  and  House  Iran-Contra 
Committees  have  gone  to  great 
lengths  to  facilitate  the  maximum 
access  by  the  public  to  the  records  of 
their  proceedings  and  the  materials 
that  they  accumulated  consistent  with 
the  interests  of  national  security,  the 
investigative  interests  of  each  House, 
and  the  privacy  interests  of  private  in- 
dividuals. For  example,  the  commit- 
tees have  compiled  and  published  all 
of  the  declassified  docimients  that 
they  cited  in  their  extensive  report. 
Further,  the  committees  are  in  the 
process  of  publishing  the  transcripts 
of  all  of  their  public  hearings,  all  de- 
classified transcripts  of  their  deposi- 
tions and  executive  session  hearings, 
and  all  declassified  exhibits  to  these 
transcripts.  Finally,  the  Senate  com- 
mittee is  making  immediately  avail- 
able to  the  public  at  the  National  Ar- 
chives some  94  boxes  of  •declassified 


and  unclassified  documents  that  it  uti- 
lized. 

The  committee  has  determined  that 
it  cannot  publicly  release  its  sensitive 
investigative  files  or  documents  that 
remain  classified  by  an  executive 
agency  to  protect  the  national  securi- 
ty. The  committee  is  prepared  to  be  as 
helpful  as  possible  in  facilitating 
access  for  the  plaintiffs  in  this  action 
to  the  extensive  materials  that  it  has 
determined  to  release  in  the  public 
domain.  The  committee  carmot,  how- 
ever, turn  over  its  sensitive  and  classi- 
fied documents. 

Although  the  subpoena  is  directed  to 
the  Secretary  of  the  Senate,  the  Secre- 
tary does  not  have  custody  or  control 
over  the  select  committee's  docu- 
ments. Rather,  under  the  provisions  of 
Senate  Resolution  23,  after  the  com- 
mittee wraps  up  its  business  in  the 
next  several  weeks,  its  documents  will 
be  under  the  control  of  the  Select 
Committee  on  Intelligence.  This  reso- 
lution would  authorize  the  Senate 
Legal  Counsel  to  represent  the  Secre- 
tary or  a  Senate  committee  employee 
who  may  properly  be  substituted  for 
the  Secretary  in  connection  with  this 
subpoena,  in  order  to  assert  in  court,  if 
necessary,  a  privilege  against  disclos- 
ing the  nonpublic  records  of  the  com- 
mittee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  410)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble.  Is 
as  follows: 

S.  Res.  410 

Whereas,  in  the  case  of  Avirgan  v.  HvU, 
No.  86-1146-ClV-KING.  pending  In  the 
United  States  District  Court  for  the  South- 
em  District  of  Florida,  the  plaintiffs  have 
obtained  a  subpoena  from  the  United  States 
District  Court  for  the  District  of  Columbia, 
FS  88-68.  for  the  testimony  of  and  produc- 
tion of  documents  by  the  Secretary  of  the 
Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a>  and  288c(a)(2) 
(1982).  the  Senate  may  direct  its  counsel  to 
represent  officers  and  employees  of  the 
Senate  with  respect  to  subpoenas  or  orders 
issued  to  them  in  their  official  capacity: 
Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  Secretary  of  the 
Senate  and  any  Senate  employee  who  may 
be  substituted  as  a  respondent  for  him  in 
the  case  of  Avirgan  v.  Hull,  No.  86-1146- 
CIV-KING  (S.D.  Fla),  or  in  any  ancillary 
proceedings. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS  UNTIL  10  O'CLOCK  A.M. 

Mr.  BYRD.  Following  the  two  lead- 
ers or  their  designees,  under  the  stand- 
ing order,  I  ask  unanimous  consent 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10  a.m.,  and  that 
Senators  may  speak  during  that 
period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  S.  CON.  RES.  113 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  10  o'clock 
the  Senate  resume  consideration  of 
the  budget  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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recess  until  the  hour  of  9:30  a.m.  to- 
morrow morning. 

The  motion  was  agreed  to,  and  the 
Senate,  at  7:53  p.m.,  recessed  imtil 
Wednesday,  April  13,  1988,  at  9:30  a.m. 


PROGRAM 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning. 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  meet  at  9:30  tomorrow 
morning.  Following  the  recognition  of 
the  two  leaders  under  the  standing 
order  there  will  be  a  period  for  morn- 
ing business  not  to  extend  beyond  10 
a.m..  Senators  may  speak  during  that 
period  for  morning  business  and  I  ask 
unanimous  consent  that  there  be  a 
limitation  of  5  minutes  each  on  such 
speeches. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  at  10  a.m. 
the  Senate  will  resume  consideration 
of  the  budget  resolution  at  which  time 
the  pending  question  will  be  on  the 
amendment  by  Mr.  Stevens.  Under 
the  order  previously  entered  a  vote 
will  occur  on  that  amendment  or  in  re- 
lation to  it  at  the  hour  of  11  a.m.  That 
will  be  a  rollcall  vote,  the  yeas  and 
nays  having  previously  been  ordered. 
There  will  be  other  rollcall  votes 
throughout  the  day  tomorrow. 

The  managers  of  the  bill  have  indi- 
cated their  belief  that  the  Senate  will 
be  able  to  complete  action  on  the 
budget  resolution  on  tomorrow. 

Tomorrow  is  Wednesday.  In  order  to 
complete  action,  therefore,  the  Senate 
could  be  in  not  too  late,  but  I  hope 
that  the  Senate  can  complete  action 
on  the  resolution  tomorrow. 

Mr.  President,  I  inquire  of  the  distin- 
guished acting  Republican  leader  and 
my  close  and  dear  friend,  Mr.  Stevens, 
of  Alaska,  as  to  whether  or  not  he  has 
any  further  business  he  would  like  to 
transact  today  or  any  further  state- 
ment he  would  like  to  make? 

Mr.  STEVENS.  Mr.  President,  my  re- 
sponse to  my  good  friend  is  no.  We 
have  completed  business  on  this  side. 
Mr.  BYRD.  I  thank  my  friend. 


NOMINATIONS 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  move  in 
accordance  with  the  order  previously 
entered    that    the    Senate    stand    in 


Executive  nominations  received  by 
the  Senate  April  12,  1988: 

IN  THE  FOREIGN  SERVICE 

THE  POLLOWINO  NAMED  CAREER  MEMBER  OP  THE 
POREIGN  SERVICE  OP  THE  VS.  INPORMATION 
AGENCY  FOR  PROMOTION  INTO  THE  SENIOR  POR- 
EIGN SERVICE  TO  THE  CLASS  STATED.  AND  POR  THE 
OTHER  APPOINTMENTS  INDICATED: 

CAREER  MEMBER  OF  THE  SENIOR  POREIGN  SERV 
ICE  OF  THE  UNITED  STATES  OP  AMERICA.  CLASS  OP 
COUNSELOR;  AND  A  CONSULAR  OFFICER  AND  A  SEC- 
RETARY IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OP  AMERICA: 
ALAN  W.  ALOAYER.  OP  NEW  JERSEY. 
THE  FOLLOWING-NAMED  PERSONS  OF  THE  AGENCY 
POR  INTERNATIONAL  DEVELOPMENT  FOR  APPOINT- 
MENT AS  CAREER  MEMBERS  OF  THE  SENIOR  FOR- 
EIGN SERVICE  OF  THE  CLASS  STATED.  AND  ALSO  POR 
THE  OTHER  APPOINTMENTS  INDICATED  HEREWITH: 

POR  APPOINTMENT  AS  CAREER  MEMBERS  OF  THE 
SENIOR   FOREIGN   SERVICE.   CLASS  OF  COUNSELOR. 
AND  CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC   SERVICE   OP  THE   UNITED   STATES  OF 
AMERICA: 
FRED  C.  FISCHER.  OF  VIRGINIA. 
MOSINA  H  JORDAN.  OF  NEW  YORK. 
BONNIE  POUNDS.  OF  VIRGINIA. 

THE  FOLLOWING-NAMED  PERSONS  OF  THE  AGEN- 
CIES INDICATED  POR  APPOINTMENT  AS  FOREIGN 
SERVICE  OFFICERS  OP  THE  CLASSES  STATED.  AND 
ALSO  POR  THE  OTHER  APPOINTMENTS  INDICATED 
HEREWITH: 

POR  APPOINTMENT  AS  POREIGN  SERVICE  OFPI 
CERS  OF  CLASS  1.  CONSULAR  OFFICERS.  AND  SECRE- 
TARIES IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OF  AMERICA: 

DEPARTMENT  OF  AGRICULTURE 
ROBERT  J.  WICKS.  OP  VIRGINIA. 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

CAMERON  SCOTT  BONNER.  OF  TEXAS. 

CHARLES  EDWARD  BROOKS,  OF  HAWAII. 

REUBEN  H   HUBBART.  JR..  OF  SOUTH  DAKOTA. 

ROY  L  ROBIESON.  OP  VIRGINIA. 

POR  APPOINTMENT  AS  FOREIGN  SERVICE  OPPI 
CERS  OF  CLASS  2.  CONSULAR  OFFICERS.  AND  SECRE 
TARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OP  AMERICA: 

DEPARTMENT  OF  STATE 

EDWARD  E.  ANDERSON.  JR..  OP  CALIFORNIA. 

D  JEAN  GARDNER.  OF  THE  DISTRICT  OP  COLUMBIA 

DEPARTMENT  OF  AGRICULTURE 

LLOYD  S.  HARBERT.  OP  IDAHO. 
BESA  L  LOT  ATI.  OF  VIRGINA. 
ROBIN  A.  TILSWORTH.  OP  VIRGINIA 
HOWARD  R.  WTTTZEL.  OF  VIRGINIA. 

AGENCY  FOR  INTERNATIONAL  DEVELOPBaa»T 

JAMES  ANDREW  BEVER.  OP  PENNSYLVANIA 

KURT  FULLER.  OP  ARIZONA. 

MARK  R.  JOHNSON.  OF  CALIFORNIA. 

POR  REAPPOINTMENT  IN  THE  FOREIGN  SERVICE  AS 
A  POREIGN  SERVICE  OFFICER  OF  CLASS  3.  A  CONSUL 
AR  OFFICER.  AND  A  SECRETARY  IN  THE  DIPLOMATIC 
SERVICE  OP  THE  UNITED  STATES  OF  AMERICA 

U.S.  INFORMATION  AGENCY 

PATRICIA  L  8HARPE.  OF  FLORIDA. 

POR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OP  CLABS  3.  CONSULAR  OFFICERS.  AND  SECRE- 
TARIES IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OP  AMERICA: 

DEPARTMENT  OF  STATE 

E  CHARLES  ASH.  OF  VIRGINIA. 
ANNE  WARE  PATCHELL.  OF  FLORIDA. 

DEPARTMENT  OF  AGRICULTURE 

LANA  8.  BENNinT.  OF  CALIFORNIA. 
SUSAN  R.  SCHAYES.  OF  F1/3RIDA. 
GEOFFREY  W.  WIOGIN.  OF  VIRGINIA. 
DAVID  B.  YOUNG.  OF  MARYLAND 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

RAVINDER  MORAL  AULAKH.  OF  CAUPORNIA. 
JERRY  PAUL  BISSON.  OF  VERMONT. 
PAUL  R.  CRAWFORD.  OF  NEW  YORK. 
JONATHAN  DAVID  HALPERN.  OF  FLORIDA 
ROOSEVELT  HOLT.  JR  .  OF  VIRGINIA. 
EDWARD  T.  LANDAU.  OP  PENNSYLVANIA 


ALEXANDRIA  LEE  PANEHAL.  OF  OHIO. 

FRED    MICHENER    POLLOCK.    JR..    OP    NEW    HAMP- 

BRUCE  WARREN  RUSH.  OP  FLORIDA. 

FOR  APPOINTMENT  AS  POREIGN  SERVICE  OFFI- 
CERS OF  CLASS  4.  CONSULAR  OFFICERS.  AND  SECRE- 
TARIES IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

DEPARTMENT  OF  STATE 

THEODORE  HOWARD  ANDREWS.  OF  CALIFORNIA 
BARBARA  JAN  MARTINEZ  BADEN,  OF  VIRGINIA. 
BEATRICE  BARTHELEMY.  OF  CAUPORNIA. 
EARLE  CHARPIELD  BLAKEMAN.  OF  TEXAS. 
JOHN  B.  BRENNAN.  OF  MISSOURI. 
PAULA  J  BRUMBAUGH.  OF  CALIFORNIA. 
ARJUN  REX  CHAKRAWARTI.  OF  LOUISIANA 
KENNETH  STEPHEN  CHERN.  OF  NEW  YORK. 
JOHN  C  CLARKSON.  OF  WASHINGTON. 
CARL  S  COCKBURN.  OF  OKLAHOMA. 
MITCHELL  ALLEN  COHN.  OF  PENNSYLVANIA. 
MICHEAL  HUGH  CORBIN.  OF  NORTH  CAROUNA 
JOYCE  EDITH  CURRIE.  OF  VIRGINIA. 
JOHN  P  DEASY.  OF  MASSACHUSETTS. 

GARLAND  L  DENNETT.  OF  IDAHO.  

ROBERT  ANTHONY  DOLCE.  OF  CONNECTICUT. 
LEWIS  K   ELBINGER.  OF  CONNECTICUT. 
JOHN  GRIFFIN  ELUS.  OF  MARYLAND 
SUE  ANNE  S.  FLAHERTY.  OF  COLORADO. 
CAROL  S.  FULLER.  OF  PENNSYLVANIA. 
DAVID  W.  PULTON.  OF  VIRGINIA. 
JUDITH  G.  GARBER.  OF  CALIFORNIA. 
DANIEL  FRANCIS  GEISLER.  OF  PENNSYLVANIA. 
ROBERT  F.  CODEC.  OF  VIRGINIA. 
ROBERT  GOLDBERG.  OF  MARYLAND. 
CHARLES  B  GURNEY.  OF  TENNESSEE. 

MARY  E  HAYES  OF  COLORADO. 
JASON  P.  HYLAND.  OF  CALIFORNIA. 

EARL  MICHAEL  IRVING.  OF  CALIFORNIA. 

MARK  RANDOLPH  JENSEN.  OF  CALIFORNIA. 

NANCY  CLARK  JOHNSON.  OF  VIRGINIA.  

HELENE  MICHELLE  KESSLER.  OP  MASSACHUSETTS. 

MATTHEW  R  KOCH.  OP  VIRGINIA. 

DAMIAN  RIEHL  LEADER.  OF  INDIANA. 

SALLY  MATHIASEN  LIGHT.  OP  WASHINGTON. 

JOHN  ARTHUR  LOWELL.  OF  TEXAS 

JOYCE  DIANE  MARSHALL.  OF  CALIFORNIA 

BARBARA  C.  MASLAK.  OF  PENNSYLVANIA. 

LOUIS  MAZEL.  OF  NEW  HAMPSHIRE 

TERENCE  PATRICK  MCCULLEY.  OF  OREGON. 

JONI  E,  MCFARLAND.  OP  TENNESSEE. 

KENNETH  ALAN  MESSNER.  OF  MICHIGAN. - 

ALAN  GREELEY  MISENHEIMER.  OP  NORTH  CAROU- 
NA.   

DAVID  ADELBERT  NOBLE.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. 

KARL  GONNAR  OLSON.  OP  NEW  YORK. 

WILLIAM  HENRY  OWEN.  OF  NEW  YORK 

JOSEFINA  UM  PAPENDICK.  OF  CALIFORNIA. 

JAMES  ALLISON  PHILUPS.  OP  CAUFORNLA. 

JEANHTTTE  COHN  PINA.  OF  CAUPORNIA. 

RAYMOND  DOUGLAS  RICHHART.  JR..  OF  CALIPOB- 
NLA. 

TERRI  L.  ROBL,  OF  MARYLAND. 

DONALD  RICHARD  SHEMANSKI.  OP  PENNSYLVANIA. 

JACK  WARREN  STATON.  OF  WEST  VIRGINIA. 
KATHRYN  L.  STEVENS.  OP  FLORIDA. 
DAVID  L.  STONE.  OF  INDIANA 
PAUL  RANDALL  SUTPHIN.  OF  NEW  YORK. 
STEPHEN  BRADLEY  WICKMAN.  OF  NEW  YORK. 
BISA  WILLIAMS-MANIGAULT.  OP  TEXAS. 
JOSEPH  Y.  YUN.  OP  OREGON. 
ROBERT  B.  ZUEHLKE.  OF  VIRGINIA. 

U.S.  INFORMATION  AGENCY 

BRUCE  B.  BROWN.  OF  ILUNOIS. 
JEFFERSON  TRAVIS  BROWN.  OP  NEW  JERSEY. 
CHRISTOPHER  FITZGERALD.  OF  PENNSYLVANIA 
JAMES  KINCH  FOSTER.  OF  TEXAS. 
STEPHEN  W.  HOLGATE.  OF  OREGON. 
STEVEN  PRANK  KOENIG.  OF  CAUPORNIA. 
LEONARD  JAMES  KORYCKI.  OF  WASHINGTON. 
JOHN  A  MATEL.  OF  CALIFORNIA. 
MICHAEL  WILUAMS  MCCELLAN.  OF  KENTUCKY. 
JUDITH  ANN  MOON.  OP  MARYLAND. 
RICKY  LYNN  ROBERTS.  OF  MISSISSIPPI 
CORINNE  A.  SCHMIDT.  OF  VIRGINIA. 
LARRY  SCHWARTZ.  OF  WASHINGTON. 
MARK  J.  SHERMAN.  OF  NEW  YORK. 
VIKTOR  A.  SIDABRAS.  OF  INDIANA. 
CHRISTOPHER  D  WARD.  OF  WISCONSIN. 
THE   FOLLOWING-NAMED   MEMBERS   OF  THE  POR- 
EIGN SERVICE  OF  THE  DEPARTMENTS  OF  STATE  AND 
COMMERCE.    TO    BE    CONSULAR    OFFICERS    AND/OR 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICES  OF  THE 
UNITED  STATES  OF  AMERICA.  AS  INDICATED: 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OP 
AMERICA: 

KEVIN  CROSBY  AISTON.  OF  ILUNOIS. 

RUBEN  R.  ALCANTARA.  OP  HAWAII. 

MARTIN  MARIANO  BARILLAS.  OP  THE  DISTRICT  OP 
COLUMBIA. 

JOHN  RODNEY  BASS  II.  OP  NEW  YORK. 

REID  S.  BAUMAN.  OP  ILUNOIS. 

PAMELA  S.  BELLAMY.  OF  CAUPORNIA 

ANGELINE  BIEGLER.  OP  FLORIDA, 

MICHAEL  R,  BOSSHART.  OF  NEW  JERSEY. 

BRIAN  L  BROWNE.  OF  FLORIDA. 

ROBERT  CRAIG  BRYSON.  OF  COLORADO. 

ALAN  JOHNSTONE  CARLSON,  OP  MINNESOTA. 


JOHN  P.  CARROLL  OF  LOUISIANA. 

CAROLE  M  CHARETTE.  OF  PENNSYLVANIA.  I 

DAN  I  COLE.  OF  VIRGINIA.  

MARYRUTH  COLEMAN.  OF  CONNECTICUT. 
RISHONA  Y.  CORSON.  OP  OHIO. 
JONATHAN  J  COYNE.  OF  TEXAS. 
JOHN  ALLEN  CUSHING.  OF  WASHINGTON. 
KAREN  KASKA  DAVIDSON.  OF  CAUPORNIA 
KAREN  EILEEN  DAVIS.  OF  CAUPORNIA 
CONST  ANTINE  ALEXANDER  DE  BOOI8CO.  OP  FLORI- 
DA. 
A.  THYS  DEBRUYN.  OF  VIRGINIA 
8HERRIE  L  DEBRUYN.  OF  IOWA. 
ANNE  E  DELLOS.  OF  ILLINOIS. 
ANN  MICHELLE  DENEY.  OF  LOUISIANA. 

GLENN  O  DICK,  OF  VIRGINIA.    

MICHAEL  JAMES  DODMAN.  OP  NEW  YORK. 
KURT  D  DONNELLY.  OF  OREGON. 
RICHARD  JAMES  DRISCOLL.  OF  VIRGINIA. 
CATHERINE  DRUCKER.  OF  CONNECTICUT 
CHRISTOPHER  ANDREW  ELUS.  OF  CAUPORNIA. 
ELIZABETH  ANN  EWING.  OF  THE  DISTRICT  OP  CO- 
LUMBIA. 
PRANK  JONATHAN  FINVER.  OF  MARYLAND. 
BRUCE  MICHAEL  POSTER.  OF  CAUPORNIA. 
JESSICA  M  FOWLER,  OF  MARYLAND. 
GEORGE  M   FREDERICK.  OF  ILUNOIS. 
RONALD  MICHAEL  FREY.  OF  TEXAS 
ABIGAIL  SARAH  FRIEDMAN.  OF  COLORADO. 
LEO  GALLAGHER.  OF  PENNSYLVANIA. 
ANN  K  GANZER.  OF  WISCONSIN. 
ROBERT  P  GEISLER.  OF  VIRGINIA 
THOMAS  BARRY  GIBBONS.  OP  VIROINIA 
MARK  ANDRE  GOODFRIEND.  OF  CALIFORNIA. 
DOUGLAS  M  GRIFFITHS.  OF  TEXAS. 

MARK  T  GYGI.  OF  UTAH  

PATRICK  J   HALEY.  OF  MASSACHUSETTS. 
D.  BRENT  HARDT.  OF  FLORIDA 
JOHN  M.  HARRIS.  OP  CAUPORNIA 
BIARK  JAY  HERZBERG.  OF  MARYLAND. 
MARY  ELLEN  HICKEY.  OF  CAUPORNIA 

DAMIEN  HINCKLEY.  OF  VIRGINIA,  

JOHN  FREDERICK  HOOVER,  OF  MASSACHUSETTS. 
JAMES  LAYTON  HUSKEY.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. 
BARBARA  JEAN  JOHNSON.  OP  VIRGINIA. 
SYLVIA  DOLORES  JOHNSON.  OP  SOUTH  CAROLINA 
MARK  C.  JONES.  OF  MASSACHUSETTS. 
WILUAM  E.  JONES.  OF  VIRGINIA. 
GLORIA  M.  JORDAN.  OF  TEXAS 
QERALDINE  L  KAM.  OF  CAUPORNIA. 
MATTHEW  B.  KAPLAN.  OF  VIRGINIA. 
DOUGLAS  G   KELLY.  OF  PENNSYLVANIA. 
ROBtJlT  RALPH  KIENE,  OP  OREGON. 
SUSAN  EUZABETH  KIRK.  OF  VIRGINIA. 
CHRISTOPHER  AUGUSTINE  LAMBERT.  OP  VIROtNlA. 

LONG  N   LEE.  OF  COLORADO.  

ANN  MAROARFT  LYONS.  OF  MASSACHUSETTS. 

MICHAEL  B  MARTIN.  OF  CALIFORNIA.  

ALEXANDER  MARTSCHENKO.  OF  NEW  JERSEY. 
CYNTHIA  LYNN  MATHER.  OF  VIRGINIA. 
LAUREN  MAY.  OF  THE  DISTRICT  OP  COLUMBIA. 

THOMAS  S.  MCGINNESS.  OF  LOUISIANA        

MARGARET    EILEEN     MCGUINNE8S.    OP    THE    DIS- 
TRICT OF  COLUMBIA. 
MICHAEL  S.  MCHENRY.  OF  NEW  YORK. 
MATTHEW   MCKEEVER.   OF  THE   DISTRICT  OF  CO- 
LUMBIA 
WILUAM  ROBERT  MEARA.  OP  NEW  YORK. 
DANIEL  C.  MIKESELL  OF  MICHIGAN. 
RICHARD  MERRILL  MILLS.  JR  .  OF  TEXAS. 
PHILUP  ANDREW  MIN.  OP  NEW  JERSEY 
RODERICK  W  MOORE.  OF  RHODE  ISLAND. 
MARTIN  DAVID  MURPHY.  OF  CAUPORNIA. 
REGINA  SARA  EUZABETH  MURPHY.  OF  VIRGINIA 
TIMOTHY  DALMAINE  NEELY.  OF  GEORGIA 
JOHN  THOMAS  NILAND.  OF  THE  DISTRICT  OF  CO- 
LUMBIA 
TODD  S.  OLiSZAK.  OP  WISCONSIN, 

KEVIN  MICHAEL  OREILLY.  OP  ILUNOIS 

ANTHONY  ARMEN  PAHIGIAN,  OF  MASSACHUaJt-lia. 
GEORGE  FRANCIS  PAIK,  OP  MASSACHUSETTS. 
JOHN  E  PEREIRA,  OF  MARYLAND, 
ANDRETW  J  QUINN.  OF  NEW  YORK 
ROBIN  S  QUINVILLE.  OF  CAUFORNLA 
MICHAEL  ARTHUR  RAYNOR.  OF  MARYLAND. 
GARACE  A  REYNARD.  OF  VIROINIA. 
LAViTRENCE  G   RICHTER.  OF  CAUPORNIA. 
FRANCISCO  DANIEL  SAINZ.  OF  NEW  YORK. 
THOMAS  WHITWORTH  SANCHEZ.  OF  VIRGDnA. 
DAVID  JOHN  SAVASTUK.  OF  VIRGINIA. 
CARL  A  SHEM  HI.  OP  ILUNOIS. 

ROBYN  J    SHINDEU  OP  THE  DISTRICT  OP  COLUM- 
BIA. 
ADAM  M  SHUB.  OP  NEW  YORK. 
R.  BYRON  SIGEL  OF  MICHIGAN. 
BRIAN  J  SILER.  OF  HAWAII. 
PAMELA  SUSAN  SMITH.  OF  CONNECTICUT. 
STUART  MADGETT  SMITH.  OF  OHIO. 
JACQUELINE  E  SNYDER.  OF  NEW  MEXICO 
BETTY  DOUGLAS  SPARKMAN.  OF  TENNESSEE. 
DANIEL  CHARLES  STOLL  OF  MARYLAND. 
CAROL  LYNN  STRICKER.  OF  OHIO. 

JAMES  CHRISTOPHER  SWAN.  OF  THE  DISTRICT  OF 
COLUMBIA 
R  PIERCE  SWOFPORD  III.  OP  VIRGINIA. 
MEXINDA  C.  TABLER-STONE.  OF  VIRGINIA. 
MICHAEL  EMBACH  THURSTON.  OF  WASHINGTON. 
JEFFREY  A.  VANDREAU  OF  TEXAS. 
SIMON  P.  VISS.  OF  CAUFORNLA 
WILUAM  G.  WATSON.  OP  HAWAII. 
WILUAM  A.  WEECH.  OF  VIRGINIA 
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JANICE  O  WEINER.  OP  CAUPORNIA. 

THOMAS  WEINZ,  OF  COLORADO. 

ROBERT  K   WILLIAMS.  OF  TEXAS. 

JANET  DE  LONG  ZIEGLER.  OF  CALIFORNIA. 

SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OP  THE 
IWITED  STATES  OF  AMERICA: 

EDGAR  D  FULTON  OP  VIRGINIA. 

TIMOTHY  P  STRATFORD.  OF  CONNECTICUT 

THE  FOLLOWING  NAMED  CAREER  MEMBER  OP  THE 
SENIOR  FOREIGN  SERVICE  OP  THE  DEPARTMENT  OP 
STATE  FOR  PROMOTION  IN  THE  SENIOR  FOREIGN 
SERVICE  TO  THE  CLASS  INDICATED.  EFFECTIVE  JAN- 
UARY 3.  IMl: 

CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERV 
ICE  OF  THE  UNITED  STATES  OP  AMERICA.  CLASS  OF 
MINISTER-COUNSELOR: 

ROGER  H.  ROBINSON.  OP  CAUPORNIA. 

IN  THE  AIR  PORCE 

THE  POLLOWINGNAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OP  UEUTENANT  GENERAL  ON 
THE  RETIRED  UST  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10  UNITED  STATES  CODE.  SECTION  1370: 

LT  GEN.  ALOYSIUS  O.  CASEY.  l«»-24-45««PR.  US.  AIR 
PORCE. , 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 901  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  «0l: 

To  be  lieutenant  general 

MAJ.  GEN.  ANTHONY  J  BURSHNICK.  193  M-50J5FR. 
U.S  AIR  FORCE. 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 801  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  801: 

To  be  lieutenant  general 

MAJ.  GEN.  DONALD  U  CROMER.  5U-34-59SIPR.  U.S. 
AIR  FORCE. 

THE  POLLOWINGNAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  801: 


To  be  lieutenant  general 

MAJ.  GEN.  CUPFORD  H.  REES.  JR..  S0«-3«-21iJFR.  H.8. 
AIR  PORCE. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  general 

GEN  GLENN  K  OTIS.  084  20-5938.  U.S.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  HAROLD  M.  DAVIS.  JR..  038-225423.  US. 
ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  ELVIN  R.  HEIBERG.  XXX-XX-XXXX.  U.S.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN.  VAUGHN  O.  LANG.  XXX-XX-XXXX.  US.  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  MAX  W.  NOAH.  XXX-XX-XXXX.  US.  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370; 

To  be  lieutenant  general 

LT.  GEN.  WILUAM  E.  ODOM.  XXX-XX-XXXX.  U.S.  ARMY. 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
80I(Al.  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
8ITION  OP  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  801(A); 

To  be  lieutenant  general 

MAJ.    GEN.    RICHARD    G     GRAVES.    XXX-XX-XXXX.    U.S. 

THE  POLLOWINGNAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801(A)  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  aCCTION  801(A): 

To  be  lieuienant  general 

MAJ.  GEN.  JAMES  P.  MtCALL.  XXX-XX-XXXX.  VS.  ARMY. 
IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 5148(B),  TO  BE  ASSIGNED  AS  JUDGE  ADVOCATE 
GENERAL  OF  THE  NAVY: 

REAR  ADM  EVERETTE  D.  STUMBAUGH,  XXX-XX-XXXX/ 
2500   JUDGE  ADVOCATE  GENERALS  CORP,  US    NAVY 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  STAFF  CORPS  OF  THE  US.  NAVY  FOR 
PROMOTION  TO  THE  PERMANENT  GRADE  OF  REAR 
ADMIRAU  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE,  SECTION  824,  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW: 

SUPPLY  CORPS  (3104) 

JAMES  E.  ECKELBERGER. 

JAMES  E  MILLER. 

THE  FOLLOWING-NAMED  CAPTAIN  IN  THE  UNE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  REAR  ADMIRAL  (LOWER  HALF),  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  624. 
SUBJECT  TO  QUAUFICATIONS  THEREFOR  AS  PRO- 
VIDED BY  LAW: 

SPECIAL  DUTY  OFFICER  (OCEANOGRAPHY) 

JAMES  ELMER  KOEHR, 
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SANCTIONS:  THE  CONGRESS- 
CURSE  ON  THE  PEOPLE  OF 
SOUTH  AFRICA 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  12,  1988 
Mr.  CRANE.  Mr.  Speaker,  as  Americans  we 
all  feel  a  burning  desire  to  help  the  oppressed 
people  of  the  world  in  the  struggle  against 
their  tyrants.  We  observe  these  people's  tire- 
less fight  to  secure  a  better  future  for  their 
children  and  embrace  their  struggle  as  if  it 
were  our  own.  We  share  in  their  pain,  sorrow, 
frustration,  and  especially  their  commitment. 

However,  many  times  these  feelings  lead 
some  to  foolishly  embark  on  a  quest  to  cure 
the  world  of  it's  many  ills.  The  world  has 
come  to  realize  that  an  American  on  a  cnj- 
sade  can  be  as  threatening  as  the  Red  Army 
itself.  Such  is  the  case  in  South  Africa  today. 
It  has  been  almost  2  years  since  the  passing 
of  the  Comprehensive  Anti-Apartheid  Act  and 
black  South  Africans  are  no  closer  to  achiev- 
ing political  and  economic  freedom.  In  fact, 
the  repercussions  of  these  sanctions  have 
dealt  a  hard  blow  to  the  black  community.  It  is 
time  to'' reexamine  the  value  of  sanctions  to 
the  cause  of  the  South  African  blacks.  Amer- 
ica cannot  continue  to  be  a  negative  influence 
on  the  black's  struggle  against  apartheid. 

The  effect  of  sanctions  on  the  South  Afri- 
can economy  are  quite  disturbing.  By  initiating 
the  exodus  of  over  170  U.S.  businesses, 
these  sanctions  have  greatly  hindered  the 
blacks  in  their  quest  to  achieve  economic 
freedom.  While  whites  have  eagerty  pur- 
chased these  companies  at  firesale  prices, 
the  blacks  have  suffered.  They  can  no  longer 
benefit  from  United  States  business  spon- 
sored employee  welfare  programs  and  are 
now  subject  to  the  wrath  of  the  new  Afri- 
kaaner  owners,  who  have  systematically  fired 
their  black  workers.  We  all  know  that  the  key 
to  the  establishment  of  a  free,  democratic  so- 
ciety is  a  strong  middle  class,  yet  we  persist  in 
impeding  the  black  community  from  achieving 
this  prerequisite  for  freedom.  The  blacks  need 
our  help— the  key  to  their  future  lies  in  the 
continued  presence  of  United  States  busi- 
nesses in  South  Africa. 

In  addition,  the  sanctions  have  wreaked 
havoc  on  South  Africa's  political  establish- 
ment. By  threatening  the  security  of  the  Afri- 
kaaner  community,  the  sanctions  have  en- 
hanced the  political  standing  of  the  rightwing. 
In  the  most  recent  elections,  the  liberal  Pro- 
gressive Federal  Party  [PFP]  was  defeated  as 
the  official  opposition  to  Prime  Minister 
Botha's  administration.  Moreover,  the  once 
moderate  Botha  has  toughened  his  stance  on 
the  black  opposition  for  fear  of  losing  popular- 
ity within  the  white  electorate. 

Is  this  the  "moral  backbone"  so  many  of 
my  colleagues  demanded  when  they  overrode 


the  Presklent's  veto  and  passed  these  sanc- 
tions? When  President  Reagan  vetoed  the 
Comprehensive  Anti-Apartheid  Act,  he  did  not 
do  so  under  disdain  for  the  South  African 
blacks.  He  foresaw  the  effect  these  sanctions 
would  have  on  the  black  community.  But  why 
did  so  many  Congressmen  ignore  his  warn- 
ings? Was  it  a  lack  of  foresight?  Or  did  they 
simply  use  the  black's  struggle  to  enhance 
their  own  public  image? 

I  challenge  my  colleagues  to  open  their 
minds  and  put  the  interests  of  the  South  Afri- 
can blacks  ahead  of  their  own.  Instead  of 
searching  for  praise  from  the  media,  we  need 
to  search  for  answers.  Answers  which  will 
assist  the  black  community  achieve  economic 
prominence  as  the  first  step  in  securing  a 
future  of  freedom  for  their  children. 

For  a  deeper  insight  into  the  present  situa- 
tion in  South  Africa,  I  highly  recommend  an  ar- 
ticle entitled  "The  Scandal  of  Sanctions"  in 
the  March  1988  edition  of  the  American  Spec- 
tator. 

[Prom  the  American  Spectator.  March 
1988] 
The  Scandal  of  Sanctions 
(By  Pleur  de  Villiers) 
In  the  fall  of  1986.  fueled  by  moral  out- 
rage and  high  moral  purpose,  the  United 
States  Congress  set  out  to  punish  South 
Africa  and  express  solidarity  with  its  black 
oppressed   masses.    Its   chosen    instrument 
was  the  Imposition  of  sanctions  that  would 
exconmiunicate    South    Africa    from    the 
world's  economy  until  the  apartheid  state 
was  brought  to  its  senses,  if  not  to  its  knees. 
Those  who  wielded  bell,  book,  and  candle 
blithely    ignored    the    fact   that   sanctions 
without  the  threat  of  direct  military  inter- 
vention have  had  a  dismal  record  in  the  con- 
duct of  international  affairs.   Indeed,  the 
question  of  whether  or  not  sanctions  would 
achieve  the  al)olition  of  apartheid  and  the 
transfer  of  power  to  the  black  majority  was. 
one  suspects,  always  secondary.  The  main 
aim    was    not    to    liberate    South    African 
blacks,  but  to  free  the  U.S.  Congress  from 
the  frustration  of  doing  nothing. 

Moral  outrage  and  an  instinct  for  med- 
dling in  areas  that  few  politicians  visit  and 
even  fewer  understand  are  American  quali- 
ties the  rest  of  the  world  has  come  to  dread. 
There  are  few  spectacles  on  earth  more 
alarming  than  American  legislators  in 
search  of  a  quick  fix  of  other  people's  prob- 
lems. But  if  this  addiction  has  too  frequent- 
ly made  United  States  foreign  policy  the 
diligent  pursuit  of  folly,  seldom  has  it  Ijeen 
more  diligently  or  more  blatantly  pursued 
than  by  those  who  l)elieved  that  the  only 
way  to  bring  South  Africa  into  the  family  of 
civilized  nations  was  to  remove  all  traces  of 
American  influence. 

Now,  eighteen  months  since  the  passage 
of  the  Comprehensive  Anti-Apartheid  Act. 
the  full  extent  of  that  folly  should  be  ap- 
parent to  all— except  those  congressmen 
and  senators  who,  having  saddled  the  sanc- 
tions horse,  are  determined  to  ride  it  all  the 
way  to  this  year's  elections.  But  hetore  one 
examines  their  failure  to  win  anything, 
except  possibly  the  approval  of  Jesse  Jack- 


son, it  Is  important  to  reflect  on  just  what 
they  thought  they  would  achieve  in  the 
heady  days  of  October  1986  when  Congress 
overrode  a  White  House  veto  to  secure  the 
first  humiliating  defeat  of  a  hitherto  all- 
conquering  President. 

It  is  perhaps  not  too  cynical  to  suggest 
that  that  was  part  of  the  attraction.  But 
other  motives  were  confused  and  contradic- 
tory. For  some— the  high-minded  rather 
than  the  ruthless— excommunication  was 
the  only  way  to  convince  Pretoria  of  the 
error  of  its  ways;  white  South  Africans 
would  feel  the  pinch  and.  putting  wealth 
alxive  racism,  would  force  their  government 
to  change,  thus  effectively  preventing  the 
expected  bloodbath.  For  others  revolution 
was  the  solution,  not  the  problem.  Sanc- 
tions, they  calculated,  would  so  impoverish 
black  South  Africa  that,  with  nothing  left 
to  lose,  it  would  rise  up  against  its  fatally 
weakened  white  oppressors  and  thus  usher 
in  the  Utopia  where  all  men  were  equal  in 
poverty  and  which  would  no  longer  make 
any  claim  on  America's  conscience  (only  on 
its  purse).  Those  who  felt  a  little  queasy 
about  inflicting  further  penury  and  depriva- 
tion on  South  Africa's  black  citizens  were  si- 
lenced with  the  answer  that  this  is  what 
South  Africa's  black  leaders  themselves  de- 
manded. 

In  any  case,  it  was  suggested,  sanctions 
would  l»e  felt  more  keenly  by  wealthy 
whites  than  by  blacks  who  had  little  enough 
anyway— a  proposition  that  ignores  the  inte- 
gration of  the  South  African  economy  and 
the  simple  fact  that  if  you  take  food  away 
from  a  fat  man  he  will  suffer,  but  If  you 
take  it  away  from  a  thin  man  he  dies. 

Above  and  beyond  all  these  considerations 
was  the  conviction  that  a  successful  transfer 
of  power  to  the  black  majority  was  inevita- 
ble, if  not  imminent,  and  that  it  was  impor- 
tant for  America's  long-term  interest  in  a  re- 
source-rich region  to  'get  on  the  right  side 
of  history";  failure  to  do  so  would  hand  the 
area  over  to  Moscow  and  its  surrogates. 
That  belief  was  shared  not  merely  by  sanc- 
tioneers  in  Congress— Senators  Kennedy. 
Simon,  Lugar,  and  Cranston  and  Congress- 
men Wolpe,  Solarz,  Gray,  Rangel,  and 
Leland— but  by  state  and  municipal  govern- 
ments across  the  United  SUtes  which, 
through  boycott  and  threat  of  Iwycott.  have 
at  the  latest  count  sent  170  American  com- 
panies in  South  Africa  stampeding  for  the 
exit. 

But  just  how  effective  has  the  whole  sanc- 
tions package  been— disinvestment  includ- 
ed? How  have  the  promises  survived  more 
than  a  year  of  practice? 

The  first  answer  was  not  long  in  coming. 
President  Botha  cashed  in  quickly,  using 
this  unexpected  American  bonus  to  call  and 
win  an  election  in  early  May.  calculating 
correctly  that  external  threat  would  induce 
the  white  electorate  to  rally  round  the  flag. 
In  a  country  in  which  history  has  bred  a 
strong  strand  of  isolationism,  he  could 
hardly  go  wrong.  But  South  Africa  is  not 
unique.  Other  histories  have— or  should 
have— instructed  us  that  a  people  who  be- 
lieve their  security  is  threatened  will  put 
that  security  above  material  considerations. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Botha,  however,  miscalculated  In  one  im- 
portant respect.  His  own  attempts  at 
reform— however,  despised  by  the  rest  of 
the  world— had  weakened  his  image  among 
his  more  conservative  followers.  If  South 
Africa  was  under  threat  they  wanted  an 
even  stronger  man.  The  result  was  substan- 
tial gains  by  the  far  right-wing  parties  and 
the  unseating  of  the  liberal  Progressive  Fed- 
eral Party  (PFP)  as  the  official  opposition. 
Botha  got  the  message,  even  if  Congress  did 
not.  Far  from  making  white  South  Africa 
more  conciliatory,  sanctions  had  merely 
fueled  its  intransigence. 

Senators  Simon  and  Lugar  and  Co.  tried 
hard  to  conceal  their  dismay.  The  rise  of 
the  independent  movement,  the  emergence 
of  a  few  dissident  nationalists  on  the  left, 
and  the  over-sold  meeting  between  some 
sixty  white  South  Africans  and  the  ANC 
leadership  in  Dakar  proved,  they  claimed, 
that  sanctions  were  working,  albeit  a  bit 
more  slowly  than  they  had  hoped.  It  was 
futUe  to  point  out  that  liberal  Afrikaner  dis- 
gruntlement  had  been  growing  since  the 
1970s;  but  attempts  to  use  the  dissidents  as 
proof  that  sanctions  were  effective  were  the 
surest  way  to  send  most  of  them  scurrying 
for  cover— which  they  have.  Meanwhile 
reform  has  ground  to  a  halt,  the  far-right 
has  grown  in  strength,  and  the  only  truly 
liberal  voice  in  South  African  politics— the 
PFP- has  been  fatally  weakened.  It  is  a 
proud  record  for  those  who  believed,  or  said 
they  believed,  that  sanctions  could  change 
stubborn  hearts  and  closed  minds. 

But  surely  all  is  not  lost.  Increased  polar- 
ization of  South  Africa's  fractured  commu- 
nities should  at  least  please  those  who  be- 
lieved sanctions  would  hasten  the  revolu- 
tion. The  belief— fostered  by  savants  of  the 
left  on  Western  campuses  and  played  back 
to  South  Africa's  embattled  townships— 
that  the  battle  was  all  but  won  was  enough 
to  persuade  some,  but  by  no  means  all.  black 
South  Africans  to  accept  temporary  depri- 
vation to  secure  the  final  victory. 

Today,  they,  the  ANC.  and  even  Moscow 
accept  that  this  calculation  was  at  least  a 
few  decades  out.  President  Botha  is  not 
about  to  hand  over  the  keys  to  the  castle. 
Years  of  sacrifice  for  an  uncertain  goal  may 
not  disturb  congressmen  and  senators,  but 
they  are  not  at  the  sharp  end;  those  black 
radicals  begiiming  to  make  a  painful  and  so- 
bering cost-benefit  analysis,  are.  One  pain- 
ful discovery  is  that  South  Africa's  whites, 
however  politically  uncertain  they  may  feel, 
may  have  also  been  substantially  enriched 
by  measures  that  set  out  to  impoverish 
them. 

It  does  not  require  too  much  insight  to 
discover  why.  As  liberal  South  African  busi- 
nessman Tony  Bloom  conmiented  recently: 
"South  African  companies  have  been  able  to 
acquire  technology,  management  skills. 
brand  names  and  market  share  that  would 
have  taken  years  to  build."  Of  the  nearly 
170  U.S.  companies  that  have  quite  South 
Africa  in  the  last  few  years,  more  than  half 
have  sold  out— at  firesale  prices— to  South 
African  companies  or  local  managements, 
thus  creating  some  100  new  instant  million- 
aires, all  of  them  white. 

This  unintended  consequence  predictably 
eru^ged  anti-apartheid  lobbyists  who  would 
have  preferred  a  scorched-earth  policy  that 
would  have  turned  thousands  of  black 
South  Africans  out  of  their  jobs.  A  few  de- 
parting U.S.  multinationals  have  done  just 
that,  inducing  profound  second  thoughts 
about  the  strategy  among  some  of  South  Af- 
rica's black  leaders.  Most  companies,  howev- 
er, have  followed  the  pattern  of  General 
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Motors,  which  sold  out  to  local  management 
which  in  turn  promptly  fired  500  black 
workers,  removed  itself  from  the  Sullivan 
code  enforcing  social  responsibility  pro- 
grams and  integrationist  work  practices 
among  American  companies,  and  began  sell- 
ing iU  products  to  the  South  African  gov- 
ernment. 

Indeed,  the  effect  of  disinvestment  on  the 
Sullivan  code— and  by  extension  on  the  wel- 
fare of  South  Africa's  black  labor  force— has 
been  startling,  if  predictable.  Prom  Novem- 
ber 1986  until  November  1987  the  number 
of  signatories  dropped  by  half,  as  U.S.  com- 
panies sold  out  to  South  Africans  who  be- 
lieved they  had  no  obligation  in  a  depressed 
economy  to  set  aside  a  considerable  part  of 
their  profits  on  expensive  social  programs. 
But  the  code— which  in  its  heyday  made  a 
significant  contribution  to  the  welfare  of 
black  communities— is  not  the  only  victim  of 
the  sanctioneers'  zeal.  Billions  of  South  Af- 
rican government  funds,  which  could  be 
more  creatively  employed  on  building  hospi- 
tals and  schools  and  generally  improving 
the  quality  of  black  life,  have  been  spent  on 
oil  storage  and  an  expensive  home-grown 
arms  industry— both  legacies  of  earlier  sanc- 
tions. 

But  isn't  this  precisely  what  the  sanction- 
eers wanted?  A  withering  of  a  diseased  and 
isolated  economy  until  blacks  would  rise  up 
against  the  government,  if  whites  didn't  do 
it  first.  Once  again,  the  practice  has  defeat- 
ed the  promise.  After  years  of  stagnation 
brought  about  not  by  external  action  but  in- 
ternal mismanagement,  the  South  African 
economy  is  beginning  to  grow  again,  howev- 
er slowly.  One  reason  has  been  the  low  ex- 
change rate  of  the  South  African  rand— in- 
duced by  the  flight  of  American  banking 
capital— which  has  made  South  African  ex- 
ports more  competitive  on  world  markets. 
Another  has  been  the  swing  to  import  sub- 
stitution and  the  growth  of  a  new  sanctions- 
busting  industry  and  businessmen  seek  to 
replace  lost  markets.  It  should  come  as  no 
surprise  that  South  Africa's  external  trade 
showed  a  net  increase  in  the  past  year,  with 
Japan  becoming  South  Africa's  top  trading 
partner.  Undisturbed  by  moral  consider- 
ations. Taiwan.  Singapore,  and  South  Korea 
have  also  rushed  in  to  fill  the  vacuum  left 
by  the  United  States  while  there  is  no 
doubt— and  a  great  deal  of  evidence— that 
East  bloc  countries  have  not  allowed  their 
support  for  the  African  National  Congress 
to  outweigh  their  need  for  hard  currency. 
So  much  for  sanctions  securing  American 
influence  in  a  post-apartheid  society. 

Thus  far.  then,  the  only  losers  in  the  sanc- 
tions game  have  been  black  South  Africans 
themselves.  Figures  on  the  number  of  job 
losses  as  a  result  of  sanctions  and  disinvest- 
ment are  imprecise  at  best.  What  is  known 
is  that  in  four  sectors  of  the  South  African 
economy  alone,  a  quarter  of  a  million  South 
Africans  have  lost  their  jobs  in  the  last 
three  years  through  sanctions  and  economic 
recession.  Of  the  600,000  who  enter  the 
labor  market  each  year  few.  if  any.  will  gain 
full-time  employment.  As  each  wage  earner 
supports  approximately  six  dependents,  the 
scope  and  scale  of  the  suffering  is  immense. 
And  again,  isn't  this  what  black  South  Af- 
ricans themselves  have  demanded?  The 
answer  is  no.  In  one  opinion  survey  after  an- 
other, irrespective  of  who  has  framed  the 
question,  the  response  has  remained  con- 
stant: only  25  percent  are  in  favor  of  sanc- 
tions and  disinvestment  if  this  means  that 
they  wlU  suffer  personal  hardship.  These 
results  were  reflected  again  in  a  recent 
German  poll  that  went  over  the  heads  of 
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the  radical  National  Union  of  Mineworkers 
to  put  the  question  directly  to  workers  in 
South  Africa's  coal  industry.  The  discrepan- 
cy between  the  opinion  of  the  union  execu- 
tive and  its  members  is  not  difficult  to  ex- 
plain. The  NUM  leadership,  like  that  of 
other  radical  black  unions  in  South  Africa, 
believes  that  capitalism  is  the  ultimate 
enemy  of  the  socialist  state  it  seeks  to  in- 
stall and  is  willing  to  sacrifice  its  member- 
ship to  destroy  it. 

Other  unions,  however,  have  proved  a 
little  more  willing  to  temper  their  ideology 
in  the  interests  of  their  members.  In  a  case 
that  should  be  familiar  in  the  United 
States— courtesy  of  Congressmen  Wolpe  and 
Gray— Ford  Motor  Company  engineered  an 
unusually  graceful  pull-out  from  South 
Africa  after  threatened  boycotts  of  its  prod- 
ucts by  U.S.  state  and  city  governments  had 
made  the  choice  inevitable. 

Faced  with  the  option  of  sacrificing  4.500 
jobs  with  the  close-down  of  Ford's  South  Af- 
rican plant,  or  modifying  its  stance  on  cap- 
italism, the  National  Union  of  MeUl  Work- 
ers of  South  Africa  agreed  to  a  deal  where- 
by 18  percent  of  Ford's  42-percent  South  Af- 
rican holding  went  to  Ford's  partner,  the 
Anglo  American  Corporation,  and  the  re- 
maining 24  percent  went  to  the  workers 
themselves  in  a  unique  share  offer,  the  divi- 
dends of  which  would  be  plowed  into  black 
community  welfare  projects.  Moreover,  for 
the  first  time  in  history  black  workers  will 
join  management  on  the  board  of  a  South 
African  company.  To  keep  its  former  plant 
open,  however.  Ford  agreed  to  transfer  $64 
million  to  discharge  the  company's  debts. 

It  was  then  that  Mr.  Gray  and  Mr.  Wolpe 
woke  up  and.  studiously  ignoring  the  wishes 
of  the  very  unions  they  have  so  assiduously 
cultivated  in  the  past,  tried  to  block  the 
transfer  under  the  sanctions  ban  on  new  in- 
vestment in  South  Africa. 

Their  efforts,  however,  pale  into  insignifi- 
cance beside  the  work  of  Congressman 
Charles  Rangel  who.  while  the  Administra- 
tion slept,  quietly  slipped  the  most  savage 
sanction  yet  into  the  Budget  Reconciliation 
Act.  imposing  double  taxation  on  the  100  or 
so  U.S.  companies  still  operating  in  South 
Africa.  Faced  with  a  bill  of  $57  million  most. 
If  not  all.  win  eventually  decide  to  pack  up 
and  go  home. 

It  was  indeed  a  savage  sanction,  but 
savage  for  whom?  Not  for  South  African 
business,  to  whom  Rep.  Rangel  gave  the 
best  present  in  years:  a  golden  opportunity 
to  snap  up  another  rich  harvest  of  Ameri- 
can bargains  at  giveaway  prices.  But  it  was  a 
gloomy  Christmas  for  thousands  of  black 
workers  whose  jobs  will  be  Imperiled,  and  it 
offers  an  even  more  dismal  prospect  for 
those  South  Africans  who  cling  to  the  belief 
that  American  influence  is  a  force  for  good. 
Influence  entails  presence  and  there  will, 
through  Rangel's  cunning  contrivance, 
shortly  be  no  American  presence  in  South 
Africa. 

Of  course,  the  congressman  and  his  fellow 
believers  are  not  and  never  have  been  inter- 
ested in  influencing  events  in  South  Africa. 
Their  overriding  interest  is  influencing  the 
American  voter,  who  has  been  convinced, 
largely  through  their  efforts  as  transmitted 
by  an  applauding  press,  that  opposition  to 
sanctions  is  analogous  to  racism. 

There  are  those  who  would  argue  that  it  is 
racist  to  take  from  the  black  and  poor  and 
give  to  the  rich  and  white;  that  it  is  racist  to 
ignore  the  wishes  of  black  workers;  that  it  is 
racist  to  deprive  black  men  of  their  jobs  and 
condemn  their  famUies  to  penury,  to 
strengthen  South  Africa's  white  rulers  in 
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their  intransigence,  and  to  deprive  the 
United  States  of  any  means  to  persuade 
them  otherwise. 

But  the  people  who  might  begin  to  say 
such  things  are  poor  and  far  away.  And  they 
do  not  vote  in  the  United  States. 


TRIBUTE  TO  ADELINE  (DEL 
GENIO)  CARELLI 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
mourn  the  passing  of  an  outstanding  Nevada 
community  leader  and  participant,  Adeline 
(Del  Genio)  Carelli. 

Bom  in  Chicago,  IL,  on  December  11,  1910, 
Mrs.  Carelli  later  moved  to  Las  Vegas,  NV. 
Adeline  vi>as  married  to  Dr.  Paul  V.  Carelli  in 
1936.  Mr.  and  Mrs.  Carelli  shared  three  lovely 
children.  She  was  a  devoted  mother  and 
grandmother.  Her  eldest  son  Paul  V.  Carelli  III, 
is  an  outstanding  Las  Vegas  attorney.  Her  son 
Michael,  and  daughter  Carol  Ann  are  school 
teachers  in  Chicago,  IL.  Her  grandson,  Paul 
Carelli  IV,  attends  Notre  Dame  University  and 
grandaughter  Nicole  is  a  senior  at  Santa  Cata- 
lina  Prep  School  in  Monterey,  CA. 

Adeline  Carelli  was  an  active  member  of  the 
Las  Vegas  community,  she  was  a  participant 
in  the  SL  Giles  Church  Guild,  the  Clark  County 
Medical  Wives  Auxiliary.  Prior  to  her  move  to 
Nevada  she  was  a  member  of  the  Chicago 
club. 

Mrs.  Carelli  donated  many  long  hours  to  the 
community  through  St.  Anne's  Hospital  Medi- 
cal Auxiliary,  Loyola  University  Women's  Auxil- 
iary, Trinity  High  School  Mother's  Club,  and 
the  Champion  High  School  Mother's  Club. 

As  a  woman  with  a  great  interest  in  the 
worid,  she  took  every  opportunity  to  travel, 
visitir>g  much  of  the  worid  and  sharing  her  ex- 
periences with  her  loved  ones. 

In  her  large  circle  of  friends  and  acquaint- 
ances she  was  nrrore  commonly  known  as  the 
Grand  Lady. 

My  wife,  children,  and  myself  had  known 
Mrs.  Carelli  for  over  20  years.  We  know  that 
the  loss  to  her  family  and  friends  will  only  be 
lessened  by  the  memories  of  her  deeds  and 
kindness  left  behind. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
in  the  House  to  join  with  me  now  in  recogniz- 
ing this  outstanding  individual  taken  from  her 
family  and  the  Nevada  community.  Adeline 
Carelli's  absence  will  be  sorely  felt  by  all 
members  of  the  Las  Vegas  community. 


THE  SECOND  ANNIVERSARY  OF 
THE  NEW  JERSEY  BUREAU  OF 
HISPANIC  ENTERPRISE 

HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  COURIER.  Mr.  Speaker,  2  years  ago, 
the  Governor  of  New  Jersey,  Tom  Kean,  had 
the  vision  to  found  the  first  State-sponsored 
Bureau  of  Hispanic  Enterprise  in  the  50  States 
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of  the  United  States.  As  Commissioner 
Borden  R.  Putnam,  of  the  New  Jersey  Depart- 
ment of  Commerce,  Energy  and  Economic 
Development,  announced  at  the  time,  the  Bu- 
reau's creation  fulfilled  a  promise  made  by  Mr. 
Kean  to  the  Garden  State's  vibrant  Hispanic 
community  during  his  1985  re-election  cam- 
paign. It  is  also  another  example  of  Governor 
Kean's  "Politics  of  Inclusion"  put  into  suc- 
cessful practice. 

The  Hispanic  population  of  New  Jersey,  in- 
cluding that  of  Portuguese  orig-n,  is  among 
the  fastest-growing  in  the  country.  The  size  of 
that  community  is  estimated  at  more  than 
half-a-million— representing  about  10  percent 
of  the  entire  population  of  the  State.  Hispanic- 
American  enterpreneurs,  indeed,  have  been 
credited  for  revitalizing  previously  depressed 
uriaan  areas,  notably  in  Newark  and  Elizabeth, 
and  in  the  northern  municipalities  of  Hudson 
County.  Moreover,  they  have  created  thou- 
sands of  jobs  and  have  erected  an  economy 
of  several  billion  dollars. 

The  Bureau  of  Hispanic  Enterprise's  main 
purpose  originally  were  to  advocate  for  and 
stimulate  Hispanic  business  investments  and 
expansion,  as  well  as  to  gather  and  dissemi- 
nate information  to,  and  about,  the  New  Jer- 
sey's Hispanic  ethnic  business  sector.  But  in  2 
years,  the  bureau  has  established  an  extraor- 
dinary record  of  achievements  that  has  sur- 
passed the  original  exF>ectations. 

Under  the  leadership  of  Bureau  Administra- 
tor Roland. A.  Alum,  the  Bureau  has  served 
more  than  1,200  clients,  has  helped  create  or 
save  more  than  1 50  jobs  in  the  private  sector, 
and  has  attained  a  nationwide  artd  internation- 
al reputation,  all  accomplished  within  the 
boundries  of  a  carefully  drafted  budget. 

Time  has  proven  that  the  Kean  administra- 
tion made  an  excellent  decision  in  choosing 
Mr.  Alum,  a  former  university  educator,  to 
head  the  bureau.  He  is  well  known  to  the  New 
Jersey  Congressional  Delegation  and  the 
Washington  think-tanks.  Under  his  leadership, 
the  bureau  has  expanded  its  services  to  the 
Portuguese-American  community  and  has 
taken  upon  itself  to  strive  for  increasing  the 
positive  public  image  of  Hispanic  enterprises. 
In  recognition  of  his  civic  record.  President 
Reagan's  administration  has  appointed  Mr. 
Alum  to  membership  in  the  State's  Advisory 
Commission  to  the  U.S.  Civil  Rights  Commis- 
sion, of  which  he  was  elected  vice-chairman, 
and  to  the  National  Advisory  Committee  to  the 
1990  Census,  of  which  he  is  the  only  New 
Jersey  member.  Senator  Hatch  has  also  se- 
lected him  for  the  Senate  Republican  Task 
Force  on  Hispanics. 

I  ask  to  have  printed  in  the  Record  three 
different  articles  reflective  of  the  mission  and 
successes  of  the  New  Jersey  Bureau  of  His- 
panic Enterprises:  First,  the  first  one  is  a 
Letter  to  the  Editors  of  Insight  Magazine,  writ- 
ten by  Administrator  Alum,  which  he  entitled 
"The  Little  Havana  of  the  North."  Second,  the 
second  one  is  the  pre-publication  version  of 
an  artkjie,  also  authored  by  Mr.  Alum,  to  be 
published  in  Hispanic  Entrepreneur,  a  new  na- 
tional magazine  in  Washington.  Both  of  these 
pieces  relate  the  spirit  of  innovation  and  en- 
trepreneurship  displayed  by  Hispanics,  the 
same  characteristic  that  motivated  previous 
major  immigrant  groups  to  make  this  country 
so  great.  Third,  finally,  the  third  one  is  an  arti- 
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cle  published  in  Clamor,  an  internatkinal 
Texas-based  bilingual  periodical  which  also 
circulates  as  a  newspaper  insert  throughout 
the  country's  Hispanic  enclaves.  This  artk^te, 
"New  Jersey  Promoting  Hispanic  Enterprises," 
does  justice  to  Governor  Kean's  commitment 
to  foster  equal  opportunity  to  all  Americans 
and  to  his  sensitivity  toward  the  community  of 
Latin  American  and  Iberian  background.  This 
last  writing  also  highlights  a  unique  publk:- 
sector  program  aimed  at  stimulating  self-suffi- 
ciency in  the  private  sector.  Tfie  New  Jersey 
Bureau  of  Hispanic  Enterprises,  indeed,  is  a 
cost-effective  office,  a  program  that  works  by 
all  standards,  and  which  has  become  a  na- 
tional model,  a  beam  to  be  imitated. 

I  am  proud  of  the  New  Jersey  Bureau  of 
Hispanic  Enterprise  and  wish  it  continuous 
success  upon  its  marking  2  years  of  exist- 
ence. I  also  pay  tribute  to  the  foresight  of  the 
Governor  who  took  the  bold  initiative  to  estab- 
lish it  and  lend  it  support.  Mr.  Alum's  and  the 
Clamor  articles  follow: 

"The  Little  Havana  of  the  North" 
Congratulations  for  the   two  stories   on 
conditions  in  Cuba  and  on  Cuban  exiles  In 
Miami  [Cover  Story.  Feb.  291. 

Attention,  however,  should  also  be  paid  to 
the  record  of  Cuban  emigres  elsewhere. 
Hudson  County  In  New  Jersey  harbors  the 
largest  concentration  of  Cuban-Americans 
outside  Miami,  the  'Little  Havana  of  the 
North." 

In  the  1950's  the  municipalities  of  Union 
City  and  West  New  York  were  better-known 
for  their  burlesques  than  for  their  garment 
industry.  By  the  time  the  mass  exodus  of 
Cubans  escaping  from  Castro's  presumed 
paradise  arrived  here  in  the  early  1960s,  the 
area  was  losing  business  and  population. 

It  took  barely  a  couple  of  years  for  Cuban- 
bom  entrepreneurs  to  unboard  the  store- 
fronts, open  up  family  coffee  shops  and  con- 
vert the  stamy  burlesques  into  for-profit 
day-care  centers  and  private  English 
schools.  The  now-famous  Bergenllne 
Avenue  (  "The  Calle  Ocho  of  North")  has 
become  a  veritable  "Miracle  Line."  an  exam- 
ple of  what  George  Gilder  has  called  "urban 
redevelopment  Cuban-American  style." 

The  Cuban  exiles  prove  that  old-fashioned 
pessimists  are  out  of  touch  with  reality.  The 
successes  of  the  ethnic  enclaves  confirm 
that  Castro's  losses  are  our  gains. 

Roland  A.  Aum  Jr.. 

Trenton,  N.J. 

The  New  Meaning  of  Entreprenedrshif 
[For:  Hispanic  Entrepreneur] 
(By  Roland  Armando  Alum  ■ ) 
Austrian-bom  Peter  Drucker  enjoys  a  rep- 
utation as  a  leading  analyst  of  the  U.S.  soci- 
ety despite— or  perhaps  especially  because— 
of  his  foreign  origins.  In  fact,  he  has  been 
dubbed  a  contemporary  Alexis  deTocque- 
vllle.  At  the  same  time,  he  is  considered  the 
father  of  the  inter-discipllnarian   field  of 
management.  In  his  latest  two  books.  "Inno- 
vation  and  Entrepreneurship "   (1985)  and 
"The    Frontiers    of    Management"    (1986). 


■  The  author,  formerly  In  the  faculty  of  the  City 
University  of  New  York.  Is  the  Administrator  of  the 
New  Jersey  Bureau  of  Hispanic  ESiterprise.  the  only 
agency  of  its  lUnd  in  the  country,  which  was  found- 
ed by  Gov.  Thomas  H.  Kean  in  1986.  Parts  of  this 
article  are  synthesized  from  a  presentation  deliv- 
ered at  the  Hoover  Institution  of  Stanford  Univer- 
sity on  C>ctoi)er  5.  1987.  (The  opinions  expressed 
here  are  exclusively  those  of  the  author). 
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Drucker  interpreU  and  synthesises  contem- 
porary North-American  management  theory 
and  practice,  all  within  the  framework  of 
the  free-market  economy  and  the  open  soci- 
ety. Obviously,  these  are  topics  of  primary 
interest  to  the  readers  of  Hispanic  Entrepre- 
neur, our  new  magazine  for  the  Latino  busi- 
ness sector. 

Analyzing  the  economic  dynamics  of  cap- 
italism, Drucker  refutes  some  of  the  self-ap- 
pointed "prophets  of  doom  of  recent  years," 
as  he  calls  them,  who  have  "bemoaned  the 
de-industrialization"  of  our  country.  Indeed, 
he  notes  that  of  all  recent  new  businesses, 
half  are  still  in  manufacturing.  While  pre- 
mature requiems  were  being  held  for  the 
"Frost  Belt,"  and  while  rites  de  passage 
were  being  staged  for  the  "bom  again  Sun 
Belt,"  only  one-third  of  the  new  companies 
turned  out  to  be  in  the  southern  and  West- 
em  States.  Actually,  the  northeastern 
SUtes— notably  New  Jersey— are  enjoying  a 
remarkable  economic,  social  and  cultural 
renaissance,  outstripping  the  rest  of  the 
country.  As  a  philosopher  Karl  Popper 
would  say,  Drucker  contrasts  idealized 
ivory-tower  pontlfication  with  empirical  re- 
ality. 

New  Jersey,  indeed,  has  seen  some  two 
million  new  jobs  created  since  about  1982. 
That  is  more  new  job  opportunities  than  in 
Western  Europe  and  Japan  put  together. 
Unemployment  in  the  Garden  State  is 
below  the  all-time  record  low  national  aver- 
age. We  are  actually  Importing  workers 
from  as  far  away  as  Texas.  The  sUtue  has 
become  a  showcase  of  economic  recovery  in 
a  short  period,  fitting  well  into  Drucker's  ec- 
onomics observations. 

One  of  Drucker's  most  notable  contribu- 
tions is  his  argument  that  real  "technology" 
is  driven  not  by  electronics  or  new  materi- 
als, but  by  "entrepreneurial  management." 
Admittedly,  its  emergence  is  as  much  a  cul- 
tural (i.e..  anthropological)  and  psychologi- 
cal event,  as  it  is  a  technological  (or  eco- 
nomic) one,  facts  that  are  not  well  under- 
stood yet  by  many. 

He  regards  iruiovation  as  specifically  the 
way  for  entrepreneurs  to  "exploit  change" 
as  an  opportunity  for  a  different  business  or 
service.  Many  of  the  franchising  chains, 
such  as  McDonald's— or  Casa  Lupita.  or  La 
Tablita.  for  that  matter— have  not  really  in- 
vented anything:  but  these  companies  have 
combined  different  business  concepts  and 
have  created  profitable  markets  and  new 
sources  of  employment.  Likewise,  as  H.E. 
has  noted  in  previous  issues,  that  is  precise- 
ly what  Latino  business  people  are  doing  all 
over  the  U.S.A. 

Following  the  influential  German  eco- 
nomic thinker  Joseph  Schumpeter  (1883- 
1950).  Drucker  then  conceptualizes  entre- 
preneurshlp  as  almost  tantamount  to  inno- 
vation. As  such,  many  large  corporations 
may  qualify  as  bona  fide  entrepreneurial. 
He  cites  General  Electric  as  an  example;  one 
could  think  also  of  Coca-Cola  under  the 
chairmanship  of  Roberto  Goizueta,  and  of 
Pepslco  under  Roger  Enrico,  the  two  bot- 
tling giants. 

Of  particular  Importance  for  Hlspanlcs  In- 
terested in  business  and  management  is  that 
whUe  much  still  remains  to  be  learned 
about  the  management  of  the  'knowledge 
worker."  the  entrepreneur  does  not  have  to 
be  an  owner,  investor  or  employer,  although 
these  conditions  may  help.  He/she  may  mo- 
bilize what  real  estate  professionals  call 
"OPM"— other  peoples  money  (and/or 
workforce)— for  allocation  to  areas  of  higher 
yield.  One  essential  element  of  that  activity 
is  the  commitment  of  present  resources  to 
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future  expectations,  a  process  that  Involves 
the  "bourgeois"  value  of  "delayed  gratifica- 
tion" and  the  capitalist  characteristic  of 
risk. 

In  his  assessment  of  the  way  In  which  new 
management  approaches  have  developed, 
Drucker  further  dissents  with  elegant  gusto 
from  the  views  of  David  Riesman.  Herbert 
Marcuse,  and  other  popularized  "gurus"  of 
the  60s  and  70's.  Drucker  wa/ns  that  the 
rise  of  professional  management— as  a 
"social  technology"— Is  not  to  be  confused 
with  the  'worship  of  government  centraliza- 
tion and  planning."  Actually,  he  warns  that 
such  centralization  has  been  proven  histori- 
cally to  create  further  dependency  on  a  not- 
always-benevolent  but  Increasingly  ubi- 
quous  bureaucratized  state,  as  many  Latin 
Americans  can  testify  from  personal  experi- 
ence. 

Since  he  finds  macro-planning  incompati- 
ble with  an  entrepreneurial  economy,  he  re- 
jects "Industrial  policy"  of  the  sort  now 
found  In  some  countries  In  Europe  and 
Latin  American,  and  which  polltologlst 
Robert  Reich  has  proposed  for  the  U.S.  In 
his  controversial  book.  "The  Next  American 
Frontier"  (1983).  Such  proposal.  Drucker 
argues.  "Is  a  delusion"  that  provokes 
"oceans  of  red  ink,  .  .  .  but  neither  jobs  not 
technological  leadership. "  On  this  too,  Latin 
American  Immigrants  can  offer  vivid  testi- 
monies to  the  failures  of  statlsm  masquerad- 
ed under  whichever  political  wing  rhetoric 
in  their  respective  native  lands,  be  it  Cuba, 
Argentina  or  Peru. 

Prof.  Modesto  Maidlque— who  Is  now 
president  of  Florida  Intemational  Universi- 
ty in  Miami— noted  in  a  1983  review  of  the 
new  management  literature,  that  the  per- 
ceived decline  of  U.S.'s  competitiveness  In 
the  70's  prompted  a  serious  questioning  of 
hitherto  accepted  "sacred  cows"  in  manage- 
ment theory.  For  example,  corporate  strate- 
gy is  now  considered  a  passe  "American  pe- 
culiarity" that  should  be  defied  by  true  en- 
trepreneurial managers.  To  put  It  In 
Drucker's  words.  Innovation  needs  to  be  "de- 
centralized, ad  hoc,  autononlc,  and  micro- 
economic."  Drucker's  approach  thus  has  ap- 
plicability to  the  private,  public  and  non- 
public sectors  alike. 

Another  hopeful  sign  for  people  of  all 
ages  and  backgrounds  is  that  entrepreneur- 
ship,  as  newly  interpreted  by  Drucker.  is  not 
genetically  transmitted;  nor  Is  It  a  personali- 
ty, ethnic  or  culture-bound  trait.  It  Is  leam- 
able  behavior  that  rests  on  the  theory  of 
economy  and  society,  rather  than  on  hap- 
hazard intuition  or  sheer  luck.  In  other 
words,  on  principle,  entrepreneurshlp  has 
universal  applicability,  and  we  could  all 
practice  It. 

When  In  1831  the  French  writer  deToc- 
quevllle  visited  the  then  still  young  North- 
American  republican  experiment,  he  wrote 
in  his  classic  book,  "Democracy  In  America" 
(1848),  how  he  marveled  at  Its  economic  vi- 
tality. Since  then,  foreign  visitors  and  for- 
eign bom  Americans— like  Drucker  himself 
as  well  as  millions  of  Hispanic  Immigrants- 
have  continued  to  admire  and  become  part 
of  our  energetic  system.  By  way  of  contrast, 
some  in  this  country  still  cling  to  the  anach- 
ronistic and  pessimistic  notion  that  the  en- 
trepreneurshlp that  improved  our  quality  of 
life,  that  made  the  country  so  prosperous 
and  a  world  model,  is  no  longer  possible.  If 
that  were  the  case,  it  would  be  too  bad, 
since  it  is  now  that  Hispanic-American  en- 
trepreneurshlp is  being  'discovered, "  as  the 
U.S.  Hispanic  Chamber  of  Commerce  in- 
sists. More  than  one-quarter-mlUion  Hispan- 
ic firms  constitute  our  best  evidence. 
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The  new  retrograde  fatalists,  not  coinci- 
dentally,  are  among  those  who  want  to 
"protect"  North  America's  markets  from 
foreign  material  goods,  from  Latin  Immi- 
grants (meaning  producers  and  consumers), 
and  from  what  they  mistakenly  consider 
"offensive  alien  cultures  and  languages." 
One  example  of  that  embarrassing  position 
Is  the  pseudo-liberal  former  governor  of  Col- 
orado, Richard  Lamm.  In  his  controversial 
doomsaylng  book,  "The  Immigration  Time 
Bomb"  (1985),  Lamm  forgets  that  the  ances- 
tors to  many  Latinos  In  his  own  home  state, 
which  ironically  carries  a  Spanish  name  by 
no  coincidence,  reached  that  area  before  the 
Pilgrim's  landing,  at  a  time  when  Spain's 
imperial  domains  spread  to  the  Mississippi 
and  Florida. 

One  Is  reminded  of  the  film  "Alamo  Bay" 
( 1985).  "Based  on  a  true  story,"  as  the  movie 
was  advertised,  it  tells  the  saga  of  a  Viet- 
namese enclave  in  a  southem  Texas  fishing 
town  on  the  Gulf  of  Mexico,  and  the  inter- 
ethnlc  conflicts  that  ensued.  While  the 
Asian  refugees  fished  as  employees,  they 
were  tolerated  by  the  local  bigots;  but  all  of 
the  sudden  hell  broke  lose. 

The  revealing  point  in  the  picture  Is  when 
one  of  the  local  rednecks  explains:  "We 
thought  the  Vietnamese  only  wanted  to 
work  ...  for  us;  but  now  they  want  to  buy 
their  own  boats!"  Thus,  the  foreign  new- 
comers' entrepreneurshlp  turned  them  Into 
competitors,  a  condition  that  pushed  ani- 
mosities to  the  edges  of  conflict  and  which 
provoked  the  local  white  sheeted  Ku  Klux 
Klan  to  resurface  and  chase  out  the  new- 
comers. 

That  un-American  and  veritably  regres- 
sive mentality— so  visible  also  In  the  Con- 
gress that  passed  the  onerous  Slmpson- 
Rodino  Immigration  Act,  incidentally— 
makes  our  capitalist,  free  trade,  and  human 
rights  talk  look  spurious  to  the  rest  of  the 
world.  It  also  reveals  a  profound  Ignorance 
of  history  and  a  misunderstanding  of  entre- 
preneurial economics.  As  Prof.  Ivan  Light 
has  demonstrated  In  "Ethnic  Entrepreneur- 
ship  in  America  (1972),  as  well  as  famed 
Black  economist  Thomas  Sowell  in  "Ethnic 
America  "  (1983),  businesses  of  an  ethnlc/lm- 
mlgrant  nature  have  been  crucial  to  the  eco- 
nomic evolution  of  the  U.S. 

New  Jersey,  again.  Is  a  good  example.  The 
Garden  State  is  the  seventh  state  In  the 
number  of  Hispanic  businesses,  with  7,000 
firms  producing  over  one-half  billion  dollars 
annually.  It  Is  about  the  fifth  state  In  His- 
panic population  with  over  600.000  Hlspan- 
lcs, Including  close  to  100,000  Portuguese- 
Americans.  An  urban  revival  and  the  inter- 
nationalization of  the  commercial  and  cul- 
tural life  have  been  attributed  largely  to 
Hispanic  entrepreneurshlp  in  the  northern 
half  of  the  state,  notably  in  the  Ironbound 
section  of  Newark  (along  the  Ferry  Street 
corridor).  In  Elizabeth  (along  the  Elizabeth 
Avenue  strip),  and  in  the  northern  munici- 
palities of  Hudson  County— along  the  Ber- 
genllne  Avenue  tracks  (through  Union  City. 
West  New  York.  Weehawken.  Guttenberg. 
and  North  Bergen). 

More  recently,  author  George  GUder  (In 
"The  Spirit  of  Enterprise,"  1984),  and 
Hoover  Institution  policy  scholars  Lewis 
Gann  and  Peter  Duignan  (in  "The  Hlspan- 
lcs In  the  U.S.,"  1986),  happily  note  how  mil- 
lions of  U.S.  Hlspanlcs  continue  to  demon- 
strate what  over  a  century  ago  deTocque- 
vllle  envisioned  as  this  country's  "clear, 
free,  original,  and  Innovative  [meaning  en- 
trepreneurial] power  of  mind  .  .  . "  Let  us 
continue  improving  on  them  and  further 
prove  the  apocalyptic  pessimists  wrong. 


New  Jersey  Promoting  Hispanic 
Enterprises 

(By  Federico  Schaffler-Gonzalez) 
Hispanic  business  Is  on  the  rise  in  the  US. 
not  only  on  the  cities  or  areas  with  a  high 
Latino  population  density,  but  also  in  others 
where  mostly  non-Hispanic  enterprises  con- 
centrate. 

One  of  such  places  Is  New  Jersey.  The 
Bureau  of  Hispanic  Enterprise  (BHE)  has 
helped  untangle,  grow  and  promote  around 
10  percent  of  the  Latino  business  and  prod- 
ucts in  the  Garden  State  In  less  than  two 
years  since  It  was  formed. 

Headed  by  Roland  Alum,  who  has  exten- 
sive academic  and  practical  background  in 
business,  law  and  foreign  policy,  the  BHE  Is 
the  fulfillment  of  a  promise  made  to  the 
Hispanic  population  of  the  state  by  Gov. 
Thomas  H.  Kean  in  his  reelection  bid  of 
1985. 

"New  Jersey  has  over  600,000  Hispanic. 
That  Is  almost  9  percent  of  the  total  popula- 
tion. It's  the  fifth  largest  Latino  population 
in  the  country  and  we  have  over  7,000  His- 
panic and  Portuguese  businesses  In  our 
state.  Our  bureau  Is  a  must  In  our  communi- 
ty", said  Alum  In  a  recent  telephone  inter- 
view. 

Their  duties  range  from  finding  phone 
numbers  for  businessmen  to  translations, 
government-related  paperwork,  cutting  red 
tape,  smoothing  cultural  and  language  bar- 
riers and  informing  about  Immigration 
problems,  among  many  others. 

"Most  of  the  business  In  our  state  are 
small,  family-run,  with  meager  budgets  and 
incomes,  except  two  or  three  big  enterprises, 
among  them  Goya  Foods,  that  Is  the  biggest 
Hispanic-owned  business  In  the  country. 
Our  job  Is  to  try  to  help  out  In  whatever 
way  Is  possible",  said  Alum. 

Alum  mentioned  that  language  and  cul- 
tural barrier  are  a  serious  problem  for  the 
officers  of  most  of  the  7,000  businesses 
within  the  scope  of  the  BHE.  "Over  half  of 
them  either  do  not  speak  English  fluently 
or  are  unable  to  communicate  with  bureau- 
crats and  thus  cannot  fill  accordingly  li- 
censes and  application  forms.  It's  a  real 
handicap  for  them.  A  frustrating  limita- 
tion". 

The  BHE  will  mark  Its  second  anniversary 
this  month  and  expects  to  continue  growing 
In  their  service.  Alum  Is  highly  out-spoken 
and  proud  of  his  office  and  the  fulfillment 
of  Gov.  Kean's  promise. 

"It's  not  often  that  you  see  this  kind  of 
bureau  created  out  of  a  political  promise 
from  a  candidate.  Gov.  Kean  Is  unable  ac- 
cording to  New  Jersey's  laws  to  seek  a  third 
term  but  nonetheless  created  the  BHE 
shortly  after  he  was  reelected",  he  said. 

The  BHE  Is  the  only  state-sponsored 
office  of  Its  kind  In  the  country  and  Its 
motto  Is  a  takeoff  on  Kean's  tourism  theme 
"New  Jersey  and  Hispanic  buslnesses-perfec- 
to  together".  It  was  originally  set  out  to 
help  250  businesses  and  has  multiplied  Its 
expectations  in  less  than  two  years. 

Alum  commutes  four  hours  a  day  to  his 
office  In  Trenton  from  his  home  In  West 
New  York  and  Is  extensively  Involved  in  His- 
panic affairs  and  programs. 

"I  really  think  It's  a  privilege  to  do  what 
I'm  doing.  This  is  like  having  my  own  busi- 
ness. I  love  doing  it",  said  the  Cuban  native 
who  was  a  Fulbrlght  scholar  In  Santo  Do- 
mingo in  the  late  1970's. 

The  goal  of  the  BHE  is  that  Hispanic  en- 
terprises don't  collapse  or  fall.  We  try  to 
help  and  encourage  Investment  and  expan- 
sion. We  keep  small  businesses  Informed  on 
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regulations  and  benefits  they  are  entitled  to 
from  Federal,  State  and  Municipal  sources. 
"The  creation  and  operation  of  the  BHE 
Is  a  good  Investment  for  New  Jersey  taxpay- 
ers, vis-a-vls  our  accomplishments.  Including 
jobs  saved  and  created.  We  are  both  proud 
and  optimistic  and  expect  to  reach  out  and 
help  more  and  more  Latino  businesses  every 
day".  Alum  said. 


MELVIN  FEUER  HONORED 

HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  set  aside  this  time 
to  recognize  Mr.  Melvin  Feuer  of  San  Bernar- 
dino, CA.  Mr.  Feuer  will  be  honored  for  his 
career  achievements  at  a  retirement  dinner  on 
May  19,  1988.  I  would  like  to  honor  him  today 
by  saying  a  few  words  about  his  accomplish- 
ments during  his  distinguished  career. 

Mr.  Feuer  was  born  in  Baltimore,  MD,  on 
May  20.  1923.  and  raised  in  Cleveland,  OH. 
After  the  outbreak  of  World  War  II,  he  enlisted 
in  the  Army  Air  Force.  Mr.  Feuer  was  shot 
down  during  aerial  combat  near  Krems,  Aus- 
tria, and  was  a  prisoner  of  war  at  Stalag  17 
for  the  remainder  of  the  fighting. 

After  his  discharge  from  the  Air  Force,  Mr. 
Feuer  attended  the  University  of  Redlands 
where  he  graduated  cum  laude  with  a  degree 
in  German.  In  addition  to  earning  his  bachelor 
of  arts,  he  also  received  the  award  of  Out- 
standing Senior  Man  and  his  master  of  arts  in 
educational  administration.  Mr.  Feuer  then 
began  graduate  studies  at  the  University  of 
Zurich,  Switzerland.  He  later  studied  at  the 
University  of  Washington,  Seattle,  where  he 
was  also  an  instmctor;  and  the  University  of 
California  at  Los  Angeles,  where  he  also 
worked  as  a  teaching  assistant. 

Thirty-six  years  ago  Melvin  Feuer  began  his 
career  teaching  in  the  San  Bernardino  City 
Unified  School  District.  During  his  distin- 
guished career  as  an  educator,  he  has  not 
only  been  honored  for  his  teaching  achieve- 
ments, but  for  his  strong  dedication  to  the 
community  and  commitment  to  the  city's 
youth. 

As  an  educator,  Mr.  Feuer  spent  his  first  4 
years  teaching  and  the  last  32  as  an  elemen- 
tary school  principal.  His  achievements  as 
principal  have  included  serving  as  president  of 
the  Elementary  Principals'  Association  and  as 
team  leader  in  the  area's  Desegregation  and 
Integration  Program.  He  was  also  an  earty 
leader  in  the  school  district's  Character  Edu- 
cation Program  emphasizing  responsibility  and 
positive  values.  For  his  accomplishments,  Mr. 
Feuer  was  featured  in  Parents  Magazine  when 
Harding  Elementary  School  proclaimed  Na- 
tional Principal's  Day  in  his  honor. 

As  a  community  leader  Mr.  Feuer  has  been 
involved  in  such  organizations  as  Kiwanis,  the 
YM.C.A.,  and  Emmanuel  Temple.  He  has  also 
participated  on  committees,  conferences,  and 
presentations  at  California  State  University, 
San  Bernardino.  In  the  Kiwanis  Club  of  East 
San  Bernardino,  he  has  served  as  president 
and  board  member  and  has  received  the 
Legion  of  Honor  and  Kiwanian  of  the  Year 
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awards.  He  is  an  officer  and  board  memt)er  of 
the  YM.C.A.  and  has  received  the  (^tizen  of 
the  Year  and  Outstanding  Service  awards 
from  that  organization.  Further,  he  is  an  officer 
and  board  member  for  the  Temple  Emmanuel 
and  teaches  Sunday  school  there.  Throughout 
these  36  years  as  an  educator  and  community 
leader  he  has  been  married  to  his  wife,  Stella, 
and  has  helped  raise  three  sons. 

Mr.  Speaker,  I  ask  that  you  join  me  in  salut- 
ing Mr.  Melvin  Feuer.  He  serves  as  an  out- 
standing example  to  us  all  for  his  dedication 
to  this  school  and  community.  While  his  pres- 
ence in  the  school  will  be  greatly  missed  by 
all,  his  many  contributions  will  serve  as  a  re- 
minder of  the  truly  remarkable  man  he  is.  It  is 
with  great  respect  that  I  pay  him  tribute  today. 


NISENSON  THE  HATTER  CELE- 
BRATES 100  YEARS  IN 
NEWARK 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1988 
Mr.  RODINO.  Mr.  Speaker,  on  March  12, 
1888,  Abraham  Nisenson  began  a  hat  busi- 
ness, which  he  named  Nisenson  The  Hatter, 
in  Chester  Row  on  Halsey  Street  in  Newark. 
NJ.  Despite  the  fact  that  this  opening  coincid- 
ed with  the  great  blizzard  of  that  same  year, 
Nisenson  The  Hatter  weathered  this  storm 
and  many  others  that  followed  to  become  one 
of  the  oldest  retail  hat  stores  in  the  United 
States  and  a  familiar  landmark  in  the  city  of 
Newark. 

Although  fashion  and  business  changed,  Ni- 
senson The  Hatter  continued  to  thrive.  From 
the  silk  hats  of  the  eariy  19{X)'s  to  the  sporty 
caps  of  today,  the  Nisenson  family  have  sotd 
hats  to  the  famous  and  the  not  so  fanrKXJS. 
This  has  included  leading  political,  judicial, 
theatrical,  sports,  and  financial  figures.  Among 
those  celebrities  who  wore  hats  purchased  at 
Nisenson  The  Hatter  were  Woodrow  Wilson, 
Irving  Berlin,  George  Jesse),  and  Jimmy  Dur- 
ante. 

Today,  Nisenson  The  Hatter,  which  is  now 
located  on  William  Street  in  Newark,  is  operat- 
ed by  Nat  Nisenson  and  his  son  Arthur— the 
fourth  generation  of  the  family  to  direct  this 
business  which  is  still  solely  operated  by  de- 
scendants of  the  founder.  What  has  charac- 
terized this  business  for  the  past  100  years  is 
the  high  quality  of  its  merchandise  and  an  en- 
during dedication  to  serving  its  many  kjyal 
customers. 

As  a  friend  and  a  customer,  I  want  to  con- 
gratulate Nat  and  Arthur  Nisenson  on  100 
years  of  business.  This  important  occasion  will 
be  marked  by  a  special  centennial  celebration 
on  April  14.  This  is  truly  a  milestone  and  a 
tribute  to  the  hard  work  and  perseverance  of 
the  entire  Nisenson  family.  They  have  earned 
the  gratitude  of  all  the  citizens  of  Newark  for 
their  unwavering  commitment  to  our  city. 
Through  good  times  and  bad,  Nisenson  The 
Hatter  has  continued  to  enrich  our  community 
with  its  long  tradition  of  service. 

Mr.  Speaker,  with  your  permission,  I  would 
like  to  include  in  my  remarks  an  article  from 
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the  Newark  Star  Ledger  highlighting  the  histo* 
ry  of  Nisenson  The  Hatter. 

[Prom  the  Newark  Star-Ledger.  Apr.  3. 
1986] 
Another  Milestone  for  the  "Not  Very" 
Mad  Hatter 
(By  Mark  Pinston) 
For  57  years.  Nat  Nisenson  has  l)een  sell- 
ing hats.  He  started  his  career  in  the  store 
founded  by  his  grandfather  in  1931.  So  even 
Nisenson.  now  73,  doesn't  personally  remem- 
ber the  big  business  luiown  as  slicking. 

Nisenson  the  Hatter,  on  William  Street  in 
Newark,  will  celebrate  its  100th  birthday 
this  year,  an  industry  publication  has  desig- 
nated the  establishment  as  the  oldest  retail 
hat  store  in  the  country.  And  until  1920. 
slicking  was  a  big  part  of  the  business. 

The  process  involved  silk  hats.  Silk  hats 
were  the  rage  when  Nisenson  The  Hatter 
opened  In  1888.  Once  a  week,  men  would 
bring  in  their  silk  hats  to  be  smoothed  with 
a  hot  iron;  the  process  made  the  hat  look 
slick,  shiny,  new.  The  price  charged  was  10 
cents. 

Around  1920,  says  Nat  Nisenson.  men 
stopped  wearing  silk  hats.  Today,  only  magi- 
cians wear  silk  hats.  Still,  it's  conceivable 
that  someone  might  drop  in  to  get  his  hat 
slicked,  the  first  such  request  in  68  years. 

•I'd  do  it."  says  Nisenson,  who  lives  in 
Springfield.  "But  I  don't  know  what  I'd 
charge." 

Nisenson,  assisted  by  his  41-year-old  son 
Arthur  (whose  license  plate  reads  HATS-1,) 
is  preparing  the  100th  birthday  celebration 
for  the  store.  The  party,  scheduled  for  April 
14,  was  delayed  a  month  from  the  real 
birthday  so  that  no  one  will  experience  the 
same  sort  of  weather  Abraham  Nisenson 
was  socked  with  when  he  first  opened  his 
doors  on  March  12,  1888.  Blizzards  tend  to 
blow  hats  off  heads. 

Guests  will  see  fading  pictures  of  digni- 
taries who  needed  hats  in  the  old  days: 
Woodrow  Wilson  purchasing  a  top  hat  for 
some  inauguration,  Irving  Berlin— bom  just 
two  months  after  Nisenson  The  Hatter 
opened— donning  a  silk  hat.  The  vaudeville 
team  of  Jackson.  Clayton  and  Durante  used 
up  many  hats  on  stage,  and  when  they  vis- 
ited Newark,  then  a  stop  on  the  circuit, 
always  dropped  in  for  additional  headcover. 
There's  a  1930  photo  of  the  be-hatted  trio  of 
Jimmy  Durante,  Eddie  Jackson  and  Lou 
Clayton  with  a  message  to  Charlie  Nisenson, 
Nat's  father:  "We  hope  we  get  as  much  wear 
and  tear  out  of  Jimmy's  nose  as  we  do  out  of 
your  hats." 

Durante  lasted  much  longer  than  the  silk 
hat.  Nat  Nisenson  says  silk  hats  started  to 
lose  their  shine  around  1912.  They  blew  off 
too  easily,  and  not  only  in  blizzards.  They 
hit  the  roofs  of  those  new-fangled  inven- 
tions called  automobiles.  It  was  hard  to 
keep  them  looking  nice,  and  many  a  brother 
couldn't  spare  a  dime  to  get  his  hat  slicked 
weekly. 

The  derby,  the  hat  that  replaced  stiff  silk, 
was  firm  but  lower  in  height,  just  the  thing 
for  a  Model  T.  And  a  derby  required  no 
ironing. 

But  around  1932,  the  derby  was  no  longer 
king  of  the  dome. 

"People  wanted  a  softer  type  of  head- 
gear," says  Nisenson.  "The  felt  hat  was 
more  comfortable,  more  pliable.  It  was 
easily  cleaned,  and  there  were  many  more 
colors  to  choose  from." 

The  sUk  hat  and  the  derby  were  manufac- 
tured only  in  basic  black.  Pelt  hats  were 
sold  in  black,  gray  and  brown,  not  exactly 
peacock  hues,  but  still  an  advance.  More- 
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over,  felt  hats  were  considerably  cheaper 
than  the  styles  they  quickly  supplanted. 

If  Nisenson  weren't  wearing  his  hat.  he'd 
scratch  his  head  when  asked  about  the 
styles  that  represented  the  equivalent  of 
the  1988  mini-skirt:  Hate  that  bombed. 
There  weren't  many. 

In  the  late  1960s,  the  diamond-shaped  hat 
proved  that  diamonds  are  not  a  hatter's  best 
friend.  Sales  didn't  sparkle.  And  the  Robin 
Hood  hat,  a  variation  of  the  Swiss  yodeling 
hat.  didn't  generate  much  interest  here;  ap- 
parently, few  in  New  Jersey  were  interested 
in  robbing  from  the  rich  and  giving  to  the 
poor. 

Sombreros,  cowboy  and  safari  hate  never 
knocked  many  Newark  noggins. 

And  the  fact  is.  a  great  many  men  have 
gtiven  up  wearing  hate  at  all.  even  to  formal 
affairs.  Business  is  a  far  cry  from  those 
heady  days  60  years  ago  when  18  salesmen 
were  employed  on  Saturdays  at  Nisenson 
the  Hatter. 

There  are  a  number  of  reasons.  One  is  the 
ever-lasting  complaint  with  low  car  roofs. 
And  there's  the  less  formal  lifestyle;  Nisen- 
son is  aware  that  many  men  have  given  up 
wearing  ties. 

"And  there  are  hair  styles."  says  Arthur 
Nisenson.  who  owns  40  to  50  hate,  from 
safari  to  dress.  "Men  feel  they  don't  want  to 
mess  up  their  hair  with  a  hat.  I  suppose 
that  started  when  hair  styles  replaced  hair 
cute." 

Moreover,  the  number  of  places  to  get 
hate  cleaned  and  blocked  has  declined.  Pre- 
simiably.  men  would  stop  wearing  suite  too 
if  most  dry  cleaners  were  to  close  their 
doors. 

In  many  instances,  caps  have  replaced 
hate.  Caps  are  half  the  price  of  hate,  easier 
to  carry,  far  more  colorful  and  many  are 
hand  washable. 

There  are  fashion  doomsaysers  who  pre- 
dict that  someday  the  necktie  will  be  as  ex- 
tinct as  the  white  tie.  But  Nisenson  never 
sees  a  day  when  the  first  element  in  Irving 
Berlin's  fashion  trio  of  top  hat.  white  tie 
and  tails  will  be  extinct. 

'"Man  will  always  have  something  on  his 
head."  Nisenson  declares.  "You're  always 
going  to  have  to  protect  your  head  against 
inclement  weather,  cold  weather,  sun." 

He  admite  that  if  someone  had  told  his 
Abraham  Nisenson  in  1888  what  the  store 
would  contain  in  1988.  "He  would  have  said. 
"You're  crazy.'  There  was  such  a  demand  for 
silk  hate,  he  couldn't  envision  that  demand 
would  ever  end." 

If  one  of  Nat  Nisenson's  five  grandchil- 
dren should  continue  in  the  hat  business, 
Nisenson  would  be  as  hard-pressed  as  his 
grandfather  to  predict  what  hat  styles  will 
be  like  100  years  hence. 

But  unlike  Abraham  Nisenson,  Nat 
wouldn't  characterize  anyone  who  came  up 
with  a  heady  prediction  as  a  mad  hatter. 

'"I  know  something  my  grandfather 
didn't,"  he  says.  "When  you're  dealing  with 
hate,  anything  can  happen." 

He  still  keeps  an  antique  iron  around,  just 
in  case  someone  arrives  in  a  silk  hat  and  re- 
queste  the  lid  be  slicked. 
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THE  REPORT  CARDS  ARE  OUT, 
AND  HERE'S  THE  HONOR  ROLL 
AND  THE  SUSPENDED  FROM 
SCHOOL  LISTS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1988 

Mr.  STARK.  Mr.  Speaker,  the  monthly  mag- 
azine, Washington  Monthly,  recently  published 
a  thorough  analysis  on  the  best  and  worst 
public  interest  groups  working  in  the  Nation's 
Capital.  The  article,  written  by  an  excellent 
writer,  Rita  McWilliams,  should  be  required 
reading  for  lawmakers,  lobbyists,  and  enlight- 
ened constituents.  As  the  article  states,  "The 
successes  of  the  best  and  the  disappoint- 
ments of  the  worst  offer  important  lessons  for 
those  committed  to  the  public's  true  inter- 
ests." 

I've  excerpted  the  references  to  best  public 
interest  group.  Citizens  for  Tax  Justice,  and 
the  worst  public  interest  group,  the  National 
Committee  to  Preserve  Social  Security  and 
Medicare. 

The  Best  and  Worst  of  Public  Interest 
Groups 

(By  Rita  McWilliams) 
Twenty-five  years  ago  a  young  Lebanese- 
American  set  up  shop  in  Washington,  D.C. 
Like  those  of  most  young  entrepreneurs,  his 
was  a  shoe-string  operation.  He  l)ecame 
famous  when  the  press  discovered  that  his 
adversary,  one  of  the  nation's  largest  and 
wealthiest  corporations,  had  sent  a  private 
eye  out  searching  for  ways  to  discredit  him. 
A  quarter  century  has  passed  since  Ralph 
Nader  began  his  successful  crusade  against 
General  Motors's  deathtrap,  the  Corvair. 
Before  Nader  was  finished,  he  had  revolu- 
tionized the  auto  industry,  instituting  the 
use  of  shatter-resistant  glass,  shock-alworb- 
ing  bumpers,  collapsing  steering  wheels,  and 
seat  belte. 

But  more  importantly,  he  had  changed 
the  way  Washington  works. 

His  example  activated  citizens  across  the 
nation  to  fight  the  corporate  world,  the  op- 
pressive politician,  the  high-paid  influence 
peddler.  Today  more  than  2.000  groups 
champion  a  variety  of  causes  "in  the  public 
interest."  Public  interest  victories  have  put 
nonsmoking  seate  on  commercial  airplanes 
and  nutrition  \a.be\s  on  soup  cans  and  cereal 
l)Oxes.  They  have  put  smoke  detectors  in 
apartment  buildings,  flame-resistant  cloth- 
ing on  children,  and  cleaner  air  in  the  cities 
and  countryside. 

After  25  years,  this  industry  retains  a 
powerful,  if  little-exsmnined.  position  in  the 
policy-making  process.  The  influence  of  the 
public  interest  industry,  and  the  inevitable 
conflicte  about  what  constitutes  "the  public 
interest."  invites  a  scrutiny  of  ite  work. 
What  are  the  best  public  Interest  groups? 
What  are  the  worst? 

The  manner  in  which  public  interest 
groups  go  about  their  work  is  particularly 
important,  since  they  usually  fight  oppo- 
nente  with  more  money  and  manpower. 
Public  interest  groups  have  to  rely  on 
powers  of  moral  persuasion.  They  have  to 
be  savvy  at>out  creating  new  constituencies 
for  their  cause  and  mobilizing  public  opin- 
ion. 

At  their  liest.  public  interest  groups  are 
fair  and  ethical;  their  strategies  are  smart. 


and  their  goals  are  worthy.  They  are  intel- 
lectually honest.  They  use  statistics  to  their 
advantage,  but  without  lying.  Their  work 
challenges  the  public  to  think,  and  some- 
times challenges  even  the  groups  that  fund 
them. 

The  worst  public  interest  groups  alienate 
the  public  rather  than  rally  it  to  their 
cause.  They  use  deceptive  tactics  that  ex- 
ploit the  public's  fears  or  hide  their  true 
intent.  They  enrich  themselves  at  their 
members'  expense.  With  moral  credibility 
the  industry's  most  precious  capital,  the 
work  of  the  worst  public  interest  groups 
threatens  all  those  who  share  the  public  in- 
terest lal)el. 

It  was  not  possible  to  examine  the  work  of 
each  of  the  2.000  public  interest  groups  in 
Washington.  The  following  list  was  drawn 
from  interviews  with  reporters,  lobbyiste. 
congressional  aides,  political  scientiste.  and 
public  interest  leaders.  It  shows  the  kind  of 
work  to  which  public  interest  groups  should 
aspire,  and  the  kind  which  it  should  seek  to 
avoid.  The  successes  of  the  best  and  the  dls- 
appointmente  of  the  worst  offer  important 
lessons  for  those  committed  to  the  public's 
true  intereste. 

THE  BEST 

Citizens  for  Tax  Justice:  Groups  that  Uke 
on  rich  and  powerful  adversaries  have  to 
find  ways  to  promote  their  cause  and  create 
new  constituencies.  Citizens  for  Tax  Justice 
did  just  that.  The  group's  determined  re- 
search found  that  some  of  the  nation's  larg- 
est corporations  paid  no  taxes.  CTJ's  savvy 
and  fearless  promotion  of  ite  findings,  even 
when  doing  so  made  ite  own  board  members 
uncomfortable,  helped  create  outrage  that 
cut  across  ideological  lines.  This  work 
helped  set  the  stage  for  one  of  the  most  dra- 
matic defeate  that  special  interest  groups 
have  ever  suffered:  the  1986  overhaul  of  the 
federal  tax  code. 

As  a  result,  most  Americans  will  pay  sig- 
nificantly lower  taxes  this  year— an  average 
of  $531  less  for  families  earning  between 
$20,000  and  $50,000— and  six  million  of  the 
nation's  poorest  families  have  been  removed 
from  the  tax  rolls  altogether. 

CTJ  was  founded  in  1979  in  reaction  to 
California's  Proposition  13,  which  cut  the 
state's  property  taxes  and,  with  them,  gov- 
ernment services.  With  backing  from  labor 
unions,  CTJ's  original  aim  was  to  stop  simi- 
lar movemente  that  would  lay  off  govern- 
ment employees  and  cut  services  elsewhere. 
The  group's  role  in  tax  reform  began  in 
1984  with  Robert  Mclntyre.  a  Nader-trained 
lawyer  who  projecte  the  image  of  a  hard- 
nosed  Investigative  reporter.  Smart  and  seri- 
ous.   Mclntyre    seems    more    comfortable 
prowling  document  rooms  than  buttonhol- 
ing legislators  in  hallways.  He  spent  the 
summer  of  1984  extracting  tax  data  from 
the  annual  reports  of  the  nation's  largest 
businesses.  Mclntyre  found  that  128  large 
corporations    had    avoided   paying    federal 
income  taxes  in  at  least  one  of  the  three 
previous  years,  despite  bUlions  in  profite. 
Then  he  named  names.  When  CTJ  issued  a 
report  called  "The  Top  Ten  Corporate  Free- 
loaders." the  media  couldn't  resist.  Newspa- 
pers across  the  country  highlighted  stories 
about  freeloaders  like  General  Electric  and 
Anheuser-Busch.  Editors  at  The  New  York 
Times  liked  the  part  about  defense  contrac- 
tors so  much  they  ran  it  twice,  by  two  dif- 
ferent reporters. 

THE  WORST 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare:  "Urgent!  Important 
Social  Security  and  Medicare  Information 
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Enclosed."  screams  the  official-looking  en- 
velope. "Attention  Postmaster:  Time  Dated 
Official  National  Committee  Documente  En- 
closed. Expedite  for  Immediate  Delivery." 

No  one  knows  how  many  elderly  citizens 
receiving  this  fundraising  appeal  confuse  it 
with  a  real  letter  about  their  Social  Security 
or  Medicare  benef  ite.  But  the  National  Com- 
mittee to  Preserve  Social  Security  and  Medi- 
care knows  one  thing:  this  kind  of  letter 
raises  big  money,  some  $90  million  so  far. 

The  letters  always  ask  recipiente  to  "save 
the  Social  Security  system"  by  sending 
money  to  the  National  Committee.  Some- 
times the  Conimittee  does  such  a  good  job 
of  imitating  the  government's  letters  that 
the  elderly  show  up  at  local  Social  Security 
offices  to  pay  what  the  letter  seems  to 
demand  in  order  to  keep  benefite  coming. 

The  National  Committee  is  headed  by 
James  Roosevelt,  the  eldest  son  of  FDR.  He 
regularly  invokes  his  lineage  in  the  National 
Committee's  letters.  "Never  in  the  51  years 
since  my  father,  Franklin  Delano  Roosevelt, 
started  the  Social  Security  system  ..."  is 
his  typical  opening  pitch.  Invariably,  what 
follows  is  a  breathless  description  of  some 
dastardly  plot  he  has  uncovered  to  do  away 
with  the  Social  Security  and  Medicare  pro- 
grams. "Act  now,"  he  says.  Sign  the  en- 
closed petition  and  send  $10  to  become  a 
member.  "I  will  l>e  very  disappointed  if  you 
don't  join,"  he  adds  in  a  P.S. 

These  misleading  fundraising  techniques 
have  drawn  fire  from  many  members  of 
Congress.  Lawton  Chiles,  chairman  of  the 
Senate  Budget  Committee,  has  co-sponsored 
legislation  with  Republican  Senator  John 
Heinz  of  Pennsylvania  that  would  force  the 
National  Committee  to  state  in  large  print 
that  ite  mail  is  not  from  the  U.S.  govern- 
ment. They  drafted  the  bill  after  the  Na- 
tional Committee  sent  an  especially  mislead- 
ing letter  Implying  that  the  Social  Security 
fund  would  go  broke  unless  contributions 
were  made  immediately. 

Chiles,  a  Florida  Democrat,  found  that 
those  who  could  afford  it  least  had  given 
hundreds  of  dollars  to  the  National  Com- 
mittee and  that  the  group  did  little  in 
Washington.  A  House  investigation  of  the 
group  concluded  most  of  the  funds  went  to 
a  California  direct  mail  firm,  Butcher- 
Forde. 

To  counter  the  criticism  that  the  Commit- 
tee was  invisible  in  Washington,  it  hired  13 
lobbyiste  last  year  and  moved  into  plush 
penthouse  quarters  on  K  Street's  lawyers' 
lane.  Then  it  began  lobbying  Congress  with 
the  same  scare  tactics  it  had  used  to  shake 
down  the  unsuspecting  elderly.  Lobbyiste 
delivered  the  names  of  nearly  eight  million 
Social  Security  recipiente  who,  the  Commit- 
tee claimed,  had  signed  petitions  opposing 
Social  Security  cute.  The  Committee  did  not 
say  these  "petitions"  were  part  of  fundrais- 
ing gimmicks  the  Committee  had  been  using 
for  years. 

Franklin  Roosevelt's  most  important 
advice  to  the  American  people  was  to  tell 
them  they  had  nothing  to  fear  but  fear 
iteelf.  He  knew  that  a  frightened  citizenry 
was  not  a  wise  citizenry.  His  son  James  has 
exploited  the  corollary;  a  frightened  citizen- 
ry is  easily  bilked. 

"To  actually  attach  names  to  those  who 
avoided  taxes  was  powerful."  says  Alan 
Murray,  chief  economics  correspondent  for 
The  Wall  Street  Journal  and  author  of  a 
book  on  the  1986  Tax  Reform  Act.  Unlike 
corporate  tex  lobbyiste,  Mclntyre  "had  no 
budget  to  wine  and  dine  anyone,"  Murray 
said.  "He  just  kept  churning  out  press  re- 
leases and  liste.  He's  shown  what  you  can  do 
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with  a  good  head,  public  information,  and  a 
personal  computer." 

As  the  demand  for  tax  reform  increased, 
congressional  deliberations  placed  Mclntyre 
in  a  tricky  position  with  his  own  board. 
Some  proposals,  such  as  taxing  fringe  bene- 
fite that  unions  had  won  for  their  members, 
could  have  blown  union  support  for  tax 
refom^  "He  was  fearless  in  defending  what 
he  thdught  was  right,  even  if  it  bumped 
against  his  own  bankroll."  said  Mclntyre's 
friend  Michael  Kinsley,  editor  of  The  Neto 
Republic.  Mclntyre  said  he  kept  the  union's 
support  by  stressing  the  larger  tax  picture. 
"We  pointed  out  that  most  people  would  be 
better  off  overall  and  asked  them  to  do 
their  own  analyses."  Mclntyre  said.  "They 
concluded  the  overall  picture  would  \ye 
Ijetter  for  their  members." 

The  unions  that  funded  Mclntyre  helped 
publicize  the  cause.  The  Communication 
Workers  of  America  held  a  press  conference 
in  New  Jersey  in  which  a  union  representa- 
tive held  up  a  General  Electric  light  bulb 
and  announced.  "I  paid  more  sales  tax  on 
this  light  bulb  than  General  Electric  paid  in 
taxes  during  the  last  three  years."  The 
American  Federation  of  State,  County,  and 
Municipal  Employees  tiegan  a  penny  bri- 
gade, sending  lawmakers  a  single  cent 
toward  the  deficit  and  saying  that  while  it 
wasn't  much,  it  was  more  than  128  big  busi- 
nesses had  paid.  Union  T-shirts  read:  "I  paid 
more  taxes  than  Lockheed.  Dow  Chemical, 
and  W.R.  Grace  and  Co.  combined." 
<>  While  CTJ's  funding  comes  primarily 
from  liberal  groups,  their  figures  helped 
gamer  conservative  support.  Coliimnist 
James  J.  Kilpatrick  used  the  group's  fig- 
ures. So  did  corporations  who  were  stuck 
paying  high  taxes.  Companies  paying  high 
taxes,  such  as  Whirlpool  and  Ralston- 
Purina.  began  complaining  about  the  com- 
petition's freeloading.  The  Urgete  of  attack 
squawked  at  Mclntyre's  accounting,  arguing 
he  misrepresented  items  like  deferred  tax  li- 
abilities and  ignored  investment  incentives 
that  help  the  economy.  But  their  criticisms 
were  lost  in  the  swelling  support  for  tax 
reform. 

CTJ  Is  now  scrutinizing  the  corporate 
loopholes  In  state  tax  codes.  Next  on  the 
group's  list  are  billionaires  who  use  real 
estate  deals  to  duck  taxes.  Donald  Trump 
and  Mort  Zuckerman  beware. 
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HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  MILLER  of  California.  Mr.  Speaker,  April 
9  marked  the  46th  anniversary  of  one  of  the 
most  savage  crimes  commited  against  Allied 
military  personnel  during  the  Second  Worid 
War— the  Bataan  "Death  March." 

As  in  every  year  since  the  late  1950's  the 
Fili-American  Society  of  Pittsburg,  CA  com- 
memorated the  "Death  March"  and  those 
who  died  during  it.  The  annual  event,  orga- 
nized by  Society  Chairrrian  Nino  Jaromay, 
serves  to  remind  both  the  Philippine  and 
American  peoples  of  our  common  cause 
during  the  war  as  the  devotion  to  freedom  that 
we  share. 

On  April  9,  1942,  35,000  American  and  Phil- 
ippine troops  defending  the  Bataan  Peninsula, 
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the  last  Allied  stronghold  on  the  Philippine 
mainland,  sunendered  to  a  vastly  superior 
Japanese  force.  Although  they  were  diseased 
and  unable  to  replenish  their  supplies  of  food, 
ammunition  and  medicine,  the  defenders  of 
Bataan  had  fought  with  skill  and  courage  and 
severely  disrupted  the  enemy's  timetable  of 
conquest  in  the  Pacific. 

The  Japanese  Army  treated  the  prisoners 
brutally.  In  order  to  evacuate  them  quickly  and 
to  show  their  contempt  the  Japanese  force- 
marched  the  American  and  Philippine  troops 
70  miles  up  the  Bataan  Peninsula  to  a  con- 
centration camp.  The  Filipinos  and  their  Amer- 
ican allies  were  tortured  both  physically  and 
mentally,  as  they  marched  through  the  inhos- 
pitable Philippine  jungle.  Denied  food  and 
water,  many  collapsed  and  were  killed  by  their 
captors.  Others  became  ill  along  the  march 
route  and  died  later. 

Approximately  10,000  men  perished  during 
the  Bataan  "Death  March."  Seven  thousand 
of  the  dead  were  Filipino  troops  who  had  de- 
fended their  homeland  with  distinction,  despite 
poor  training  and  inadequate  weaponry. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  saluting  the  survivors  of  this  horror  who 
attended  the  recent  event  in  Pittsburg;  and  I 
further  urge  that  they  join  me  in  honoring  the 
thousands  who  perished  46  years  ago. 


THE  LAWRENCE  EAGLE-TRIBUNE 
WINS  THE  PULITZER  PRIZE 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  know  many  of 
us  would  prefer  the  newspapers  in  our  dis- 
tricts to  stick  to  printing  the  handouts  we  send 
them,  and  maybe  the  weattier  and  sports  re- 
ports as  well.  But,  of  course,  that  is  neither  re- 
alistic nor  wise.  For  without  a  probing  and 
contentkjus  press,  we  would  not  be  here 
today;  indeed  our  democratic  system  would 
never  have  gotten  off  the  ground.  As  scripture 
tells  us,  "the  truth  will  set  you  free."  In  Mas- 
sachusetts, however,  the  truth  as  told  by  one 
newspaper  means  some  hardened  criminals 
will  not  be  set  free. 

It  is  with  great  pride  that  I  call  my  col- 
leagues' attention  to  one  of  the  outstanding 
newspapers  in  America,  the  Eagle-Tribune  of 
Lawrence,  MA— recipient  of  the  Pulitzer  Prize 
for  General  Reporting. 

The  Lawrerwe  Eagle-Tribune,  under  the  dis- 
tir)guished  editorship  of  my  long-time  friend, 
Dan  Warner,  did  what  every  good  newspaper 
does — it  got  curious,  then  it  got  mad. 

When  a  convicted  murderer  wtx)  had  been 
released  from  prison  under  the  State's  contro- 
versial furiough  program  tortured  a  young 
couple  in  another  State,  the  Eagle-Tribune 
began  reportir>g,  investigating  and  editorializ- 
ing. Tfie  result  was  a  series  of  175  articles  in 
9  months  and  the  mobilization  of  State  legisla- 
tors on  behalf  of  the  Eagle-Tribune's  call  for 
simple  common  sense. 

As  a  result  of  the  newspaper's  relentless 
effort,  involving  about  half  a  dozen  reporters 
under  the  leadership  of  Susan  Forrest  and 
Bartiara  Walsh,  revocation  of  furioughs  for 
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first-degree  murderers  is  now  a  virtual  certain- 
ly .  . 
When  apprised  of  his  newspaper  s  singular 

achievement  in  winning  the  Pulitzer,  Dan 
Warner  said  something  that  should  make  all 
journalists  proud  and  relieve  those  who  worry 
that  the  press  sometimes  has  its  own  political 
agenda.  He  said,  "I  believe  that  reporting  has 
its  own  value.  You  don't  have  to  accomplish 
anything,  but  you  do  have  to  report." 

And  report  the  Eagle-Tribune  did,  persist- 
ently and  doggedly  assaulting  the  stone  wall 
of  secrecy  erected  by  State  prison  officials. 

The  Lawrence  Eagle-Tribune  is  small  as 
newspapers  go,  with  a  circulation  of  less  than 
60,000.  But  it  took  on  a  large  responsibility 
and  performed  it  better  than  many  of  the 
giants  of  journalism.  The  Eagle-Tribune,  which 
shared  the  prize  for  general  reporting  with  the 
Alabama  Journal,  another  small  newspaper, 
was  cited  for  the  profession's  highest  honor 
over  1 37  other  newspapers. 
This  is  journalism  at  its  best. 
An  achievement  like  this  is,  of  course,  the 
wort<  of  many  people,  and  I  would  like  to  pay 
tribute  to  the  editors  of  the  Eagle-Tribune, 
among  the  best  in  their  business: 

Inking  E.  Rogers  Jr.,  the  publisher;  Daniel  J. 
Warner,  the  editor;  Gerry  Molina,  the  manag- 
ing editor;  Joyce  Heeremans,  the  features 
editor;  Alan  White,  the  city  editor;  Sherry 
Wood,  the  assistant  city  editor,  Steve  Maas, 
the  news  editor;  Maura  Casey,  the  editorial 
page  editor;  and  the  following  other  staff 
members: 

Maria  Ah/erez,  Buck  Anderson,  Jim  Arnold, 
Linda  Baron,  John  Basilesco,  Linda  Bean, 
Yadira  Betances,  Sarah  Betts,  Steve  Bil- 
lingham.  Max  Bishop,  Ken  Braiterman.  Kathy 
Brown,  Kathy  Bruemmer,  Paula  Bucuzzo,  Bill 
Burt,  Sherri  Calvo,  Bill  Cantwell,  Leo  Chabot, 
Russ  Conway,  Elaine  Cushman,  Judi  Dolan, 
Mary  Beth  Donovan,  Bryan  Eaton,  Sonni 
Efron,  Dave  Eisenstadt,  Joe  Fenton,  Mary 
Fitzgerald,  Michael  Foley,  Paula  Fuoco, 
Barney  Gallagher,  Wendy  Gallo,  Joseph  Gara- 
venta,  John  Gill,  Sally  Gilman,  Pat  Gosselin, 
Marc  Halevi,  Hilde  Hartnett,  Wendy  Heath, 
Leigh  Higginbottom,  Andrea  Holbrook,  Leanne 
Jacques,  Paul  LaFond,  Lois  Marchand,  Jose 
Martinez,  David  Matthews,  Mike  Muldoon,  Jan 
Murabito,  Joe  Murphy,  Bob  McCabe,  Kathie 
Neff,  Elinor  Neville,  John  O'Neil,  James 
Patton,  Eileen  Pendleton,  Al  Pereira,  Anita 
Perkins,  Chris  Plourde,  Kim  Proposki,  Beth 
Quimby,  Cheryl  Rock,  Dave  Ronka,  Barbara 
Rowell,  Cari  Russo,  Kathy  Sciacca,  Steve 
Segal.  Cheryl  Senter,  Dawn  Shaw.  Marge 
Sherman,  Brenda  Smith,  Peter  Smith,  Eileen 
Stanley,  Ann  Marie  Stephenson,  Judy  Wake- 
field, Tom  Warnke,  Steve  Whipple,  Herb  Whit- 
temore,  Tania  Willeman,  Chris  Young  and  Ken 
Yuszkus. 
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distinguished  academic  institution,  the  Univer- 
sity of  Southern  California  School  of  Public 
Administration's  Sacramento  Center  as  they 
are  awarded  a  $15,000  grant  from  the  Blue 
Cross  Foundation  for  Health  Care  Effective- 
ness for  excellence  in  the  health  field. 

The  School  of  Public  Administration  was 
founded  over  50  years  ago  and  now  ranks  as 
one  of  the  top  three  of  its  kind  in  the  Nation. 
The  school's  academic  programs  serve  more 
than  1,500  students  in  Los  Angeles,  Sacra- 
mento, and  Washington,  DC.  The  Sacramento 
Center  maintains  strong  links  with  the  other 
campuses  through  joint  programs  and  cooper- 
ative research  efforts.  The  center  attracts 
some  of  the  finest  professionals  in  the  health 
care  arena. 

Within  the  school,  the  health  administration 
program  offers  one  of  only  four  master's  of 
health  administration  programs  in  California 
that  is  fully  accredited  by  the  accrediting  com- 
mission on  education  for  health  administration. 
The  health  administration  program  is  designed 
for  preservice  and  mid-career  professionals 
seeking  to  upgrade  their  management  skills. 
The  program  also  prepares  its  students  to 
assume  high-level  positions  in  all  areas  of  the 
health  care  system  and  to  influence  public 
policy.  Graduates  of  the  program  leave  with  a 
thorough  understanding  of  the  problems  and 
issues  in  the  health  care  field. 

Blue  Cross  of  southern  California  created 
the  Foundation  for  Health  Care  in  order  to 
contribute  to  community  health  efforts  that 
make  a  positive  impact  on  the  lives  of  Califor- 
nians.  Blue  Cross  realizes  that  as  health  care 
consumes  an  increasingly  larger  share  of  the 
Nation's  budget,  professional  health  care  edu- 
cational programs  are  vital  for  the  people  in 
our  country. 

Mr.  Speaker,  on  t>ehalf  of  the  people  of 
Sacramento  and  the  State  of  California,  I  want 
to  congratulate  the  memt)ers  of  the  Sacra- 
mento Center  on  a  job  well  done.  Their  dedi- 
cation to  the  city  of  Sacramento  is  most  admi- 
rable and  I  wish  them  the  best  of  luck  in  all 
their  future  undertakings. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  a 


A  SALUTE  TO  DR.  ROBERT  J. 
IZANT.  JR.,  GREATER  CLEVE- 
LAND HEALTH  PROFESSIONAL 
OF  THE  YEAR 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  STOKES.  Mr.  Speaker,  it  is  an  honor  to 
salute  Dr.  Robert  J.  Izant.  Jr.,  the  recipient  of 
the  1988  Belle  Shenwin  Greater  Cleveland 
Health  Professional  of  the  Year  Award.  The 
award  will  be  presented  to  Dr.  Izant  on 
Wednesday,  April  20,  1988,  by  the  Visiting 
Nurse  Association  of  Cleveland  for  his  excel- 
lence in  health  care  service,  health  education, 
and  for  his  tireless  devotion  to  ensuring  the 
highest  quality  health  care  and  treatment  for 
children. 

Mr.  Speaker,  I  join  the  Visiting  Nurse  Asso- 
ciation and  the  community  in  saluting  Dr.  Izant 
on  this  important  occasion.  I  would  like  to 
share  some  of  Dr.  Izant's  accomplishments 
with  my  colleagues. 
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Dr.  Izant  was  the  first  pediatric  surgeon  to 
serve  at  Rainbow  Babies  and  Childrens  Hospi- 
tal of  University  Hospitals  of  Cleveland.  He 
served  as  chief  of  the  Division  of  Pediatric 
Surgery  at  Rainbow  from  1958  to  1986.  He 
continues  as  a  member  of  the  staff  of  pediat- 
ric surgery  and  is  professor  of  pediatrics  and 
pediatric  surgery  at  Case  Western  Reserve 
University. 

Dr.  Izant  is  a  founding  member  and  current 
president  of  the  American  Pediatric  Surgrcal 
Association,  a  Fellow  of  the  American  Acade- 
my of  Pediatric  Surgery,  and  a  member  of  the 
American  College  of  Surgeons,  the  American 
Trauma  Society,  the  American  Burn  Society, 
the  American  Society  for  the  Advancement  of 
Science,  and  the  Cleveland  Academy  of  Medi- 
cine. His  works  have  been  widely  published 
and  he  has  served  on  the  editorial  board  of 
the  Journal  of  Pediatric  Surgery. 

Dr.  Izant's  dedication  to  children  and  their 
welfaire  has  led  him  to  serve  on  numerous 
boards  and  committees,  including  the  Chil- 
dren's Aid  Society,  Cystic  Fibrosis  Foundation, 
Special  Wish  Foundation,  American  Cancer 
Society,  the  Child  Care  Task  Force  Committee 
of  the  Welfare  Federation  of  Cleveland  and 
the  Child  Safety  Committee  of  the  Cleveland 
Academy  of  Medicine. 

In  his  honor,  the  Rainbow  Babies  and  Chil- 
drens Hospital  and  Case  Western  Reserve 
University  recently  instituted  "The  Izant  Sym- 
posium on  Pediatric  Surgery."  The  hospitals 
also  announced  that  a  new  surgical  suite  to 
open  later  this  year  will  be  named  "The 
Robert  J.  Izant,  Jr.  Surgical  Suite." 

Mr.  Speaker,  I  take  great  pride  in  saluting 
Dr.  Izant  for  his  many  contributions  to  our 
community.  His  selection  as  the  Greater 
Cleveland  Health  Professional  of  the  Year  is 
well  deserved. 
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newspapers  merged  in  1 962.  Bob  was  a  famil- 
iar face  at  many  local  events  as  he  also 
served  as  the  official  photographer  for  the  vil- 
lage of  Farmingdale  and  the  town  of  Oyster 
Bay. 

The  local  newspaper  is  one  of  America's 
oldest  and  finest  institutions.  In  today's  bur- 
geoning, sometimes  impersonal,  society,  the 
local  newspaper  proudly  serves  as  one  of  the 
only  sources  of  information  on  community 
events.  It  offers  a  unique  sense  of  small  town 
neighboriiness  that  is  very  special,  sharing 
news  about  our  schools,  local  politics  and 
government,  as  well  as  activities  involving  our 
neighbors  and  friends. 

Bob  Starrett  has  dedicated  his  time  and 
energy  to  ensuring  the  continuation  of  that 
fine  tradition.  I  commend  him  for  his  commit- 
ment to  excellence  in  his  profession  and  offer 
my  deepest  appreciation  for  his  many  years  of 
outstanding  service  to  the  community.  1  con- 
gratulate him  on  being  selected  "Citizen  of  the 
Year,"  and  wish  him  and  his  family  much  hap- 
piness in  the  years  ahead. 


TRIBUTE  TO  BOB  STARRETT 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  LENT.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  outstanding  American,  Mr.  Bob 
Starrett,  who  has  contributed  greatly  to  the 
betterment  of  his  fellow  citizens.  On  April  16, 
the  Inter-Service  Club  of  Farmingdale  will 
honor  Bob  by  presenting  him  with  its  "Citizen 
of  the  Year"  award.  At  this  time,  I'd  like  to  join 
his  many  friends  and  colleagues  in  recogniz- 
ing Bob's  significant  accomplishments  and 
many  years  of  service  to  his  community. 

Originally  from  Bridgeton,  NJ,  Bob  served  in 
the  U.S.  Air  Force  during  the  Korean  war. 
While  in  the  service,  he  managed  to  take  sev- 
eral courses  in  journalism  at  Oklahoma  A&M 
and  at  the  military's  information  center  at  Fort 
Slocum,  NY.  That's  when  the  journalism  bug 
got  into  Bob's  blood  for  good,  and  upon  com- 
pleting his  military  service,  Bob  moved  to 
Elkton.  MD,  where  he  worked  for  a  weekly 
newspaper  chain  from  1955-68. 

In  1969,  Bob  moved  his  family  to  Long 
Island  where  he  joined  the  staff  of  the  Farm- 
ingdale Post  as  editor,  ultimately  becoming  its 
publisher.  He  continued  his  journalism  career 
with  the  Farmingdale  Observer  when  the  two 


THE  IMPORTANCE  OF  PRECOL- 
LEGE  MATH  AND  SCIENCE 
EDUCATION  PROGRAMS 


HON.  LINDY  (MRS.  HALE)  BOGGS 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mrs.  BOGGS.  Mr.  Speaker,  1  would  like  to 
call  my  colleagues'  attention  to  the  following 
article  by  Leon  Ronquillo  which  appears  in  the 
American  Institute  of  Aeronautics  and  Astro- 
nautics' "1987-1988  Directory  of  Engineering 
Education  Resources."  The  article  highlights 
the  importance  of  strong  precollege  math  and 
science  education  programs  and  discusses 
their  role  in  preserving  our  Nation's  competi- 
tiveness. 

In  order  to  ensure  an  adequate  supply  of 
technicians,  engineers  and  scientists  in  the 
coming  years,  we  must  stimulate  students'  in- 
terest in  math  and  sciences  beginning  in  the 
eariy  grades.  As  noted  in  the  article,  most 
mathematicians  and  scientists  show  an  incli- 
nation toward  their  career  choice  by  the  end 
of  high  school. 
[The  article  follows:] 

Colleges  have  four  years  to  mold  into  ca- 
pable mathematicians,  scientists,  and  engi- 
neers the  products  they  receive  from  the 
high  school  system.  Unfortunately,  the  U.S. 
education  system,  K  through  12.  has  dete- 
riorated to  a  point  where  remediation  is  be- 
coming the  rule  instead  of  the  exception 
(over  80  percent  of  institutions  now  report 
offering  "remediation"  courses  and  pro- 
grams for  entry  level  students.)  We  must 
strengthen  science  and  math  education  in 
the  elementary  through  high  school  level, 
with  the  emphasis  being  put  at  the  middle 
school  or  junior  high  school  level.  Early 
learning  serves  not  only  as  a  base  for  fur- 
ther education,  but  also  establishes  patterns 
of  study,  talent,  reasoning,  and  curiosity. 
This  is  particularly  true  in  the  sciences, 
where  stimulation  of  intellectual  curiosity 
and  an  early  introduction  to  important  prin- 
ciples and  concepts  is  critical  to  later  suc- 
cess. Without  an  interesting  and  involving 
Introduction,  talent  is  less  likely  to  appear 
or  flourish. 
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Our  best  students,  our  brightest  young- 
sters, are  the  match  of  any;  however,  it  is 
the  average  U.S.  student  from  the  average 
U.S.  school  that  lags  the  students  of  Japan. 
Russia,  and  Western  Europe,  where  primary 
and  secondary  school  education  is  far  supe- 
rior to  that  in  the  U.S.  In  addition  to  the 
gifted  and  talented,  we  must  focus  on  the 
great  majority  of  "average"  students.  These 
students  may  choose  science  or  engineering 
or  a  less  challenging  career  path.  We  could 
lose  these  students  if  their  first  introduction 
to  discrete  science  classes  at  the  middle  or 
junior  high  school  level  is  not  participatory 
in  nature:  "teaoh-to-the-test"  and  "read- 
and-recite"  are  deeply  eml)edded  In  our 
schools  ahd  are  not  adequate  to  capture  the 
interest  and  imagination  of  these  potential 
scientists  and  engineers  of  the  future. 

Based  on  a  national  survey  of  engineering 
graduates  in  industry  and  government  by 
Robert  Perucci  and  William  K.  LeBold 
("The  Engineer  in  Industry  and  Govern- 
ment," Journal  of  Engineering  Education, 
March,  1966,  pp.  237-263.),  most  engineers 
had  clearly  shown  an  inclination  toward 
their  career  choice  by  the  end  of  high 
school.  This  decision  was  based  largely  on 
interest  in  the  subject  matter  (viz.,  science 
and  math).  A  recent  study  by  NASA  (NASA 
History  Office,  Dr.  Sylvia  Fries,  Director)  of 
their  first  generation  of  engineers  l)ears  out 
this  finding  that  career  choice  had  been  af- 
firmed by  the  end  of  high  school. 

To  be  properly  prepared  to  enter  college 
and  pursue  this  career  choice,  a  student 
must  take  at  least  four  years  of  science  and 
math  in  grades  9  through  12.  Hence,  the  in- 
terest In  the  subject  matter  must  Ije  gener- 
ated in  middle  or  junior  high  school  to  allow 
a  student  to  l)e  properly  prepared  to  enter 
into  a  math,  science,  or  technology  curricu- 
lum in  college  without  remediation.  This 
middle  and/or  junior  high  school  period  is 
critical  for  students  deciding  to  pursue  sci- 
ence and  technology.  As  the  National  Com- 
mission on  Space  noted,  "It  is  here  that  our 
next  generation  of  engineers  and  scientists 
must  be  motivated."  Thus  the  burden  falls 
on  the  naiddle/junior  high  school  teachers 
to  nurture  the  Interest  of  students  In  their 
first  discrete  science  classes. 

In  order  to  meet  the  rising  demands  of  In- 
dustry for  technicians,  engineers,  and  scien- 
tists, school  systems  must  Increase  their 
rate  of  retention  to  graduation  at  the  high 
school  and  college  level.  This  is  doubly  im- 
portant in  America  today,  due  to  the  fact 
that  the  "baby  boom"  is  ending,  hence, 
fewer  children  will  be  available  for  school- 
ing. Motivational  programs,  especially  those 
that  build  interest,  enthusiasm,  and  com- 
mittment to  science  and  technology  will 
become  increasingly  important.  Dr.  Jan 
Roskam,  former  AIAA  Vice  President  of 
Education,  summed  it  up  in  a  1984  editorial 
when  he  said. 

•'Along  with  sul)stantially  increased  re- 
search and  development  support  for  our 
universities,  to  build  and  maintain  the  com- 
petent faculties  needed  to  deliver  qualified 
engineers,  the  upgrading  of  our  primary  and 
secondary  school  educational  system  is  es- 
sential to  preserve  U.S.  leadership  in  today's 
advanced-technology  world." 
The  National  Commission  on  Space  noted. 
"When  Sputnik  I  penetrated  the  vacuum 
of  space  in  October  1957.  the  reverberations 
shook  thp  technological  and  educational  un- 
derpinnings of  the  United  States.  A  series  of 
science  education  initiatives,  including  the 
National  Defense  Education  Act  of  1958. 
triggered  a  reformation  of  America's  educa- 
tional system. 
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This  momentum  has  not  been  sustained; 
once  again  our  Nation  is  confronted  with 
the  necessity  to  revitalize  education  •  *  * 
The  Commission  believes  that  current  weak- 
nesses in  our  educational  system  must  be 
corrected  to  insure  a  vital  21st-century 
America." 

Leon  RoNqniixo, 
Chairman,  Young  Members 

CommitUe  1987-88. 


REMEMBRANCE  OF  JOHN  EVANS 

HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  the 
untimely  and  sudden  death  of  John  Evans  is  a 
great  loss  to  our  community. 

John  Evans  was  a  special  friend  to  me  and 
my  family,  and  he  was  well-loved  and  greatly 
respected  by  all  who  knew  him.  He  was  the 
exception  that  proved  the  rule,  particularly  in 
his  marriage  at  age  16  to  Margaret,  his  wife  of 
30  years. 

The  story  of  what  John  Evans  meant  to 
people  is  told  best  by  his  family  and  friends.  I 
would  like  to  share  with  my  colleagues  the  fol- 
lowing articles  from  the  Miami  Herald  and  the 
Miami  News  which  provide  some  additional  in- 
sight into  this  remarkable  man. 

[Prom  the  Miami  News,  Apr.  6, 1988] 

ATTORireY  John  Evans  Dies  at  46 

(By  Karen  Payne) 

John  Evans,  a  highly  rated  Miami  defense 

attorney  and  award-winning  former  federal 

prosecutor,  died  suddenly  last  night  at  age 

46.  A  family  member  said  today  the  cause  of 

death  had  not  yet  been  determined. 

Law  associates  and  friends  expressed 
shock  on  learning  of  Evans'  death.  Miami 
attorney  Neal  Sonnett,  a  close  friend,  said 
Evans  had  devoted  much  time  to  service  to 
his  profession  and  was  widely  respected  by 
his  peers. 

"John  was  a  lawyer  who  had  a  rare  combi- 
nation of  intelligence  and  ability,  strict  hon- 
esty, highest  ethical  standards— all  the 
qualities  in  a  person  and  a  lawyer  that  in- 
spire respect  and  admiration."  Sormett  said. 
"I  thought  a  great,  great  deal  of  him." 

Miami  attorney  Jay  Hogan  said  he  had 
known  Evans  for  20  years  as  "a  fine,  fine 
prosecutor  and  a  quality  defense  attor- 
ney. ...  He  just  worked  too  hard  and  was 
personally  involved  in  his  cases,  and  I  guess 
the  stress  was  just  too  much."  Hogan  said. 
He  called  Evans  "a  real  credit  to  our  profes- 
sion." 

Evans  was  a  partner  in  the  firm  Zucker- 
man.  Spaeder,  Taylor  &  Evans  where  he 
specialized  in  complex  white-collar  criminal 
defense  work  and  business  Incorporations. 

E}vans  was  l)om  in  Athens.  Pa..  In  1941  and 
graduated  from  the  University  of  North 
Carolina  Law  School  in  1966. 

He  was  chief  of  the  felony  trial  section  of 
the  U.S.  Attorneys  Office  in  Washington, 
D.C..  from  1971  to  1975.  and  he  served  as 
deputy  chief  of  the  Department  of  Justice 
Organized  Crime  Strike  Force  in  Miami 
from  1978  to  1979. 

Evans  is  survived  by  his  wife.  Margaret, 
his  sons.  John,  26.  and  Timothy.  24,  and  his 
daughter,  Mrs.  Deborah  Davidson. 

Services  were  set  for  10  a.m.  Friday  at  St. 
Philips  Episcopal  Church  at  1142  Coral  Way 
in  Coral  Gables. 
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[From  the  Miami  Herald.  Apr.  7.  1988] 

John  Evans.  Criminal  Defense  Attorney 
(By  Lourdes  Fernandez) 

John  F.  Evans,  a  criminal  defense  attor- 
ney and  former  deputy  chief  of  the  U.S. 
Justice  Department's  Miami  Strike  Force, 
died  Tuesday  night  in  his  sleep.  He  was  46. 

The  cause  of  his  death  was  unknown 
Wednesday,  the  Dade  Medical  Examiner's 
office  and  family  friends  said. 

He  went  to  work  Tuesday,  came  home  and 
went  to  sleep  feeling  well,  his  wife  Margaret 
said.  He  played  termis  over  the  weekend 
with  several  friends. 

"He  was  a  person  who  loved  life,  enjoyed 
life. "  she  said.  'He  was  always  able  to  bring 
a  little  levity  into  a  situation. " 

But  he  took  his  work  seriously. 
•He   would   live   his   cases.   He   wouldn't 
leave  them  at  the  office."  said  law  partner 
Ronald  Ravikoff.    "He  was  so  dedicated  to 
his  clients." 

As  a  junior  high  student,  Mr.  Evans  knew 
he  wanted  to  be  a  lawyer.  He  married  at  age 
16,  but  kept  his  dream,  giving  up  another. 
From  age  8.  he  had  played  tennis  and  won 
many  of  the  tournaments  he  played. 

After  graduating  from  the  University  of 
North  Carolina's  law  school.  Mr.  Evans 
became  a  law  clerk  for  U.S.  District  Chief 
Judge  Algernon  L.  Butler.  In  1968,  he 
became  an  assistant  U.S.  attorney  in  the 
Disltrict  of  Columbia,  rising  to  chief  of  the 
felony  trial  section. 

He  returned  to  Miami,  where  he  was 
raised,  in  1975  as  a  special  attorney  to  the 
Miami  Strike  Force,  where  his  biggest  case 
was  prosecuting  10  longshoremen  in  a  wa- 
terfront corruption  case  that  involved  bribes 
and  kickbacks.  He  left  in  1979  to  form  his 
own  law  firm. 

He  started  it  alone,  without  even  one  sec- 
retary. Today,  the  firm  of  Zuckerman. 
Spaeder,  Taylor  and  Evans  has  15  attorneys. 
In  addition  to  his  wife.  Mr.  Evans  is  sur- 
vived by  sons  John  and  Timothy,  daughter 
Deborah  Davidsion  and  brothers  Charles. 
Guthrie  and  Douglas. 

Services  are  at  11:30  a.m.  Friday  in  St. 
Philip's  Episcopal  Church.  1142  Coral  Way. 
Donations  can  be  made  to  the  Heart  Fund. 
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RISING  FORECLOSURE  RATE 
WORRIES  FHA 


HON.  DAVID  DREIER 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  DREIER  of  California.  Mr.  Speaker,  last 
year,  when  the  Housing  Subcommittee  began 
wort*  on  the  Housing  and  (Community  Develop- 
ment Act.  v^ich  was  recently  signed  into  law 
by  the  President.  I  raised  a  concern  regarding 
the  acturarial  soundness  of  FHA  Mortgage  In- 
surance Program. 

The  specific  concern  I  raised,  and  still  have, 
is  that  FHA  is  not  in  a  position  to  withstand 
significant  losses.  The  3.8-percent  mortgage 
insurance  premium  that  FHA  charges  is  about 
half  of  what  a  private  insurer  would  charge. 
The  FHA  also  maintains  no  reserves  for  cata- 
strophic loss,  as  do  private  insurers.  There- 
fore, if  the  economy  slid  into  a  recession,  the 
FHA  could  face  multibillion  dollar  losses. 

Unfortunately,  it  now  appears  that  FHA  is 
facing  heavy  losses  without  a  recession.  Ac- 
cording to  an  article  printed  in  the  March  19 


issue  of  the  Washington  Post,  losses  resulting 
form  foreclosures  are  much  higher  than 
anyone  expected. 

I  would  like  to  submit  for  the  Record  a 
copy  of  that  article  and,  again,  urge  that  this 
issue,  as  well  as  the  scope  and  mandate  of 
the  FHA  Mortgage  Insurance  Program,  be 
carefully  examined  as  part  of  the  ongoing 
House  and  Senate  hearings  on  our  Nation's 
housing  policy. 

[Prom  the  Washington  Post.  Mar.  19.  1988] 
Rising  Foreclosure  Rate  Worries  FHA 

(By  Kenneth  R.  Harney) 
The  multibillion-doUar  losses  in  the  pri- 
vate home  mortgage-insurance  Industry 
may  be  getting  all  the  business-page  head- 
lines this  year,  but  an  equally  significant 
story  may  be  brewing  quietly  inside  the  fed- 
eral government's  own  mortgage  insurer— 
the  Federal  Housing  Administration  (FHA). 
Newly  available  data  on  the  rate  of  claims 
being  filed  in  connection  with  PHA-insured 
home  loans  suggest  the  agency's  losses  from 
foreclosures  could  be  sharply  higher  than 
Congress  or  the  Reagan  administration  ever 
expected. 

The  losses  could  put  heavy  strains  on  the 
FHA's  financial  reserves,  absent  either  a 
tightening  of  loan  standards  or  an  increase 
in  the  politically  sensitive  premium  rate  the 
agency  charges  its  tens  of  thousands  of 
moderate-Income  home  purchasers  every 
year. 

An  official  inside  the  Department  of 
Housing  and  Urban  Development,  which 
oversees  the  FHA,  confirmed  that  recent 
claims  rates  against  the  agency  have  "set 
off  alarm  bells. "  But  the  official  cautioned 
that  "it's  still  too  early  to  forecast  how 
much  trouble  we've  really  got  here." 

Here  are  the  figures  that  have  insiders 
worried: 

While  claims  for  bad  loans  on  the  main 
FHA  insurance  fund  averaged  about  4  per- 
cent for  loans  written  during  1975-78,  actual 
and  projected  claims  rates  have  shot  to 
three  and  four  times  that  level  for  mort- 
gages insured  in  more  recent  years,  includ- 
ing 1980.  1981,  1982  and  1984.  Since  current 
FHA  insurance  premium  charges  are  tied  to 
a  break-even  claims  rate  between  8  percent 
and  9  percent,  double-digit  claims  will  cut 
into  the  FHA's  financial  reserves. 

Cumulative  claims  rates  for  selected  years, 
such  as  1981  (17.2  percent)  and  1984  (8.5 
percent  after  just  four  years)  have  analysts 
particularly  worried.  Loans  Insured  by  the 
FHA  In  1981.  for  Instance,  could  ultimately 
produce  a  claims  rate  of  more  than  20  per- 
cent, private-sector  forecasters  say.  Any  rate 
in  excess  of  15  percent  Is  considered  of  "de- 
pression" magnitude. 

Projected  decreases  in  the  rate  of  bad 
loans  haven't  materialized.  In  what  one  offi- 
cial termed  a  "really  weird  phenomenon, " 
the  FHA  has  experienced  net  Increases  In 
claims  rates  from  some  loan  years  the 
agency  had  considered  relatively  quiescent, 
such  as  1978  and  1979.  Typically,  mortgage 
insurers  find  their  highest  rates  of  belly-up 
loans  occur  in  the  second,  third  and  fourth 
years  after  settlement. 

Like  private-sector  mortgage  Insurance 
companies,  the  FHA's  claims  problems  are 
worst  In  the  nation's  hardest  hit  regional 
economies.  Claims  on  standard  FHA  mort- 
gages made  In  1984  In  the  Houston  region 
already  have  exceeded  the  15  percent  de- 
pression trip  wire,  with  years  of  additional 
red  Ink  yet  to  run.  Claims  on  loans  made  In 
1984  to  borrowers  In  the  Denver  region  al- 


ready are  nudging  12  percent.  By  contrast. 
1984  loans  made  to  New  Englanders  have 
only  a  1.1  percent  claim  rate,  claims  on  New 
York  mortgages  are  at  2.7  percent  and 
claims  on  Philadelphia  region  loans  are  at 
3.9  percent. 

Another  FHA  parallel  with  private  insur- 
ers, according  to  officials.  Is  In  the  type  of 
loans  causing  the  worst  problems.  The  key 
factor  In  both  cases  is  neither  family 
Income,  nor  price  of  the  home.  The  common 
denominator  Is  a  low  down  payment.  FHA 
mortgages  with  down  payments  of  5  percent 
are  three  time  more  likely  to  go  belly  up 
than  mortgages  with  down  paymente  of  10 
percent  or  more. 

Roll  the  two  factors  of  economically  de- 
pressed regions  and  low  down  payments  to- 
gether, commented  one  official,  "and  you 
get  a  very  bad  scene  for  anyone  In  the  mort- 
gage Insurance  business,"  public  or  private. 

Unlike  the  private  mortgage-Insurance 
firms,  however,  the  FHA  has  an  extra  thick 
cushion  of  reserves  to  fall  back  on— estimat- 
ed at  more  than  $6  billion— plus  a  direct  line 
Into  the  Treasury. 


VOICE  OP  DEMOCRACY  WINNER 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1988 
Mr.  MARLENEE.  Mr.  Speaker,  I  am  delight- 
ed to  recognize  a  proud  and  patriotic  young 
citizen  of  Broadus,  MT,  Miss  Meliesa  Hawley, 
for  her  prize-winning  essay  on  America's  liber- 
ty, sponsored  by  the  Veterans  of  Foreign 
Wars.  She  came  in  ninth  nationally  in  the 
Voice  of  Democracy  broadcast  scriptwriting 
contest.  I  trust  that  we  will  all  remember  that 
our  heritage  has  been  bought  with  a  heavy 
price  and  that  the  cost  to  maintain  our  pre- 
cious birthright  will  remain  high.  I  salute  Melie- 
sa's  contribution  to  remind  us  of  our  duty  as 
representatives  of  the  people. 

America's  Liberty 
(By  Meliesa  Hawley) 
There  are  many  songs  written  about  liber- 
ty, and  rightly  so.  Those  of  us  who  are  free 
have  something  to  sing  about.  Let  me  tell 
you  why  free  men  sing! 

Liberty  Is  freedom  from  bondage.  Many 
times  we  find  men  in  Ijondage  singing  about 
freedom.  Black  American  slaves  often  sang 
about  a  freedom  they  believed  they  would 
find  beyond  the  grave.  They  could  not  sing 
about  their  own  freedom,  because  they  had 
none.  Free  Americans,  on  the  other  hand, 
have  written  many  songs  about  their  own 
freedom.  The  many  Immigrants  to  the 
American  shores  have  contributed  to  the 
songs  of  liberty.  We  sing  of  "the  pilgrim's 
pride."  and  "the  land  of  the  free  and  the 
home  of  the  brave."  Free  men  sing  because 
they  are  free  to  sing  and  because  freedom  Is 
something  worth  singing  about.  Because  we 
were  bom  with  this  freedom,  liberty  Is  our 
heritage. 

A  man's  heritage  Is  his  birthright.  He  does 
not  earn  It,  or  deserve  It  because  of  his  own 
actions,  but  he  can  lose  It  through  those  ac- 
tions. A  birthright  Is  passed  along  from 
father  to  son.  At  any  time,  the  chain  can  be 
broken  by  a  foolish  or  unthinking  act. 

In  the  Bible.  Abraham  was  a  rich  man 
who  owned  much  land  and  an  abundance  of 
livestock.  This  was  Inherited  upon  his  death 
by  his  son.  Isaac.  Isaac  would  have  passed  it 
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along  to  his  eldest  son.  Esau,  but  Esau  fool- 
ishly broke  the  chain  by  selling  his  birth- 
right to  his  younger  brother.  Foolishly  you 
say?  Yes,  because  his  birthright  was  traded 
for  a  bowl  of  porridge.  A  hungry  man  filled 
his  belly  once  In  exchange  for  an  Inherit- 
ance that  would  have  sustained  him  the  rest 
of  his  life. 

Part  of  our  heritage  Is  liberty.  The  bene- 
fits gained  from  liberty  are  the  results  of 
protection  from  government  Interference  In 
our  lives.  For  example,  our  government  Is 
barred  from  passing  laws  that  abridge  or 
annul  our  right  to  assembly  and  petition. 
Our  Constitution  guarantees  freedom  of 
speech,  free  press,  and  the  right  to  non-dls- 
crlmination.  We.  as  Americans,  are  fortu- 
nate. Few  in  the  history  of  the  world  have 
enjoyed  our  freedom.  We  could  easily  lose 
our  heritage  If  we  don't  esteem  It  worth  Its 
full  value. 

There  are  those  who  have  Inherited  bond- 
age rather  than  liberty.  The  Russian  writer, 
Solzhenitsyn.  tells  a  story  of  people  who 
have  Inherited  bondage.  "Several  dozen 
young  people  got  together  for  some  kind  of 
musical  evening  which  hadn't  been  author- 
ized ahead  of  time  by  the  authorities.  They 
listened  to  music  and  then  drank  tea.  They 
got  the  money  for  the  tea  by  voluntarily 
contributing  their  own  kopeks.  It  was  quite 
clear,  of  course,  in  the  minds  of  Russian  au- 
thorities that  this  music  was  a  cover  for 
counterrevolutionary  sentiments,  and  that 
the  money  was  being  collected,  not  for  tea 
but  to  assist  the  dying  world  bourgeoisie. 
They  were  all  arrested  and  given  from  three 
to  ten  years— one  woman  getting  five  *  *  * 
and  the  other  organizers  of  the  affair,  who 
refused  to  confess,  were  shot!" 

We  are  fortunate  not  to  live  In  bondage. 
Abraham  Lincoln  described  the  United 
States  as  "conceived  In  liberty."  Present  day 
liberty  originates  from  the  Declaration  of 
Independence  and  the  Constitution.  Our 
forefathers  gave  It  birth,  nurtured  It,  and 
enabled  it  to  grow  under  their  care.  Now  It 
Is  our  turn.  Will  we  take  our  liberty  for 
granted?  Or  will  we  pass  it  on? 

I  choose  to  pass  It  on.  I  choose  to  sing  the 
songs  of  liberty  for  the  next  generation.  In 
the  words  of  the  singer,  Lee  Greenwood: 
'••  •  •  I'm  proud  to  be  an  American,  where 
at  least  I  know  I'm  free.  And  I  won't  forget 
the  men  who  died— who  gave  that  right  to 

me.  And  Id  gladly  stand  up.  next  to  her  and 
defend  her  still  today.  Cause  I  won't  forget  I 

love  this  land!  God  bless  the  U.S.A." 


SANCTIONS:  WHAT  HAVE  WE 
DONE? 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1988 
Mr.  CRANE.  Mr.  Speaker,  2  years  ago  my 
colleagues  in  this  body  ovenode  a  Presiden- 
tial veto  and  passed  the  (Comprehensive  Anti- 
Apartheid  Act  in  the  hope  of  providing  assist- 
ance to  the  South  African  blacks  in  their 
struggle  against  apartheid.  Since  then,  the 
plight  of  the  blacks  in  South  Africa  has  wors- 
ened. In  fact,  as  a  direct  result  of  these  sanc- 
tions the  whites  have  been  able  to  buy  U.S. 
business  assets  at  "fire  sale"  prices.  Conse- 
quently, many  blacks  have  lost  their  jobs  and 
the  benefits  from  the  myriad  of  welfare  pro- 
grams U.S.  businesses  sponsored  in  the  past. 
For  example,  after  experiencing  intense  pres- 
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suib  at  home  to  pull  out  of  South  Africa,  GM 
sold  their  assets  to  the  local  managenrtent 
Shortly  following  this  acquisition,  500  black 
workers  were  fired  and  all  company-spon- 
sored social  programs  were  terminated.  Is  this 
how  sanctions  are  supposed  to  improve  the 
future  of  the  South  African  blacks?  While 
America's  self-proclaimed  moral  heirarchy 
claim  to  have  set  the  blacks  on  the  path  to 
freedom,  the  blacks  curse  them  for  their  inep- 
titude. It  is  time  to  stop  implementing  "feel 
good"  policies  to  capture  the  hearts  of  tfie 
American  press.  The  blacks  need  our  help, 
not  ungenuine  commiseration. 

In  addition,  the  sanctions  have  put  the 
United  States  in  a  completely  unacceptable 
strategic  position.  By  prohibiting  the  import  of 
many  South  African  strategic  minerals,  ttie 
United  States  has  dramatically  increased  its 
dependency  on  the  Soviet  Union  to  provide 
these  resources.  Not  surprisingly,  the  Soviets 
have  responded  by  opening  up  new  and 
larger  mines  to  capitalize  on  this  unexpected 
opportunity. 

This  situation  is  ludicrous.  Every  time  we 
embark  on  a  crusade  to  conect  the  many  in- 
justices in  the  worid,  we  sttoot  ourselves  in 
the  provertaial  foot.  The  end  is  always  the 
same — the  targeted  unjustice  is  only  exacer- 
bated and  we  put  ourselves  at  yet  another 
strategic  disadvantage  to  the  Soviet  Union. 

I  urge  my  colleagues  to  reconsider  their  po- 
sition on  the  sanctions  implemented  against 
South  Africa.  Regardless  of  the  intentions,  ir- 
rational policies  will  not  help  the  blacks  in 
South  Africa.  We  must  wori<  together  to  con- 
ceive a  new  policy  which  will  serve  to  bring 
apartheid  to  an  end.  Yet,  we  cannot  sacrifice 
the  national  security  concerns  of  the  Ameri- 
can people  in  the  prcxiess. 

For  a  deeper  insight  into  this  urgent  situa- 
tion, I  highly  recommend  the  editorial  com- 
mentary entitled  "Anti-Apartheid  or  Pro- 
Soviet?"  in  the  August  3,  1987,  edition  of  Bar- 
ron's for  your  immediate  perusal. 

[Prom  Barron's  magazine,  Aug.  3,  1987] 
Anti-Apartheid  or  Pro-Soviet?  Sanctions 
Raise  U.S.  Dependence  on  U.S.S.R.  for 
Strategic  Minerals 

(By  Shirley  Hobbs  Schelbla) 
Washington.— Among  other  things,  the 
Comprehensive  Anti-Apartheid  Act.  which 
Congress  overrode  a  Presidential  veto  to 
pass  last  Octol)er.  prohibits  U.S.  Imports  of 
any  "article "  from  any  firm  connected  in 
any  way  with  the  South  African  govern- 
ment. The  law  also  threatens  to  prohibit 
currently  legal  Imports  of  strategic  minerals 
from  South  Africa  one  year  after  passage.  If 
"significant '  progress  hasn't  been  made  in 
establishing  a  nonraclal  democracy.  While 
few  lawmakers  (and  almost  none  of  their 
constituents)  seem  to  realize  it.  such  provi- 
sions already  have  succeeded  in  sharply  cur- 
tailing the  flow  of  strategic  and  critical  ma- 
terials from  South  Africa.  At  the  same  time, 
they  have  made  the  U.S.  increasingly- some 
say  alarmingly— dependent  for  such  imports 
on  the  Soviet  Union  and  Its  satellites. 

The  statistics  are  jolting.  For  Instance 
U.S.  Imports  of  chrome  ore  from  the  Soviets 
surged  to  a  whopping  6.440  gross  tons  per 
month  oh  average  for  the  six  months  ended 
March  3^.  compared  with  a  mere  479  gross 
tons  on  average  during  the  legislatively  des- 
ignated base  period.  1981  through  1985. 
Chrome,  of  course.  Is  essential  to  the  manu- 
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facture  of  stainless  steel  and  superalloys; 
hence,  it  is  vitally  important  in  the  aero- 
space, chemical,  defense,  power-generation 
and  transportation  industries.  And  the  U.S. 
is  heavily  dependent  upon  imports  to  meet 
its  needs.  Small  wonder  then  that  upon  pas- 
sage of  the  Anti-Apartheid  Act,  the  Soviet 
Union,  the  world's  second  largest  source  of 
chrome,  started  developing  a  new  mine  with 
annual  capacity  of  two  million  tons. 

And  chrome  is  only  part  of  the  shocking 
story.  Imports  of  antimony  from  Russia 
have  risen  to  98  times  the  total  in  the  base 
period.  The  U.S.  also  lacks  adequate  domes- 
tic sources  of  antimony,  which  is  essential 
for  such  items  as  bullets,  computers,  radar 
and  sonar.  Anticipating  the  new  demand, 
Russia  also  is  rapidly  expanding  production 
of  antimony  in  the  Soviet  Central  Asian  re- 
publics of  Kirgiziya  and  Tadzhikistan. 

The  list  goes  on— more  Soviet  ferrosilicon 
manganese,  industrial  diamonds,  rhodium, 
platinum  and  silver  bullion,  all  critical  ma- 
terials. Strategic  imports  also  are  up  from 
Soviet  bloc  countries.  Ferrosilicon  and  fero- 
silicon  manganese  are  essential  for  alloyed 
and  specialty  steels  used  to  make  hull  plates 
for  Navy  ships  and  in  the  bodies  of  military 
vehicles  and  tanks.  Under  the  first  six 
months  of  the  law.  monthly  imports  of 
Soviet  ferrosilicon  averaged  2,814.527  gross 
pounds,  compared  with  692,970  for  the 
1981-85  average. 

Again,  monthly  imports  of  ferrosilicon 
manganese  from  Yugoslavia  averaged 
3,270,157  gross  pounds,  against  the  base  of 
2.168.352.  Imports  of  industrial  diamonds 
from  Russia  were  up  100  times  the  base  av- 
erage; platinum  bars  and  plates,  up  five 
times:  rhodium  up  three  tmd  a  half  times 
and  zinc  up  four  and  a  half  times.  Six  differ- 
ent categories  of  Yugoslav  aluminum  im- 
ports rose. 

The  law  says  that  the  President  may  lift 
any  of  its  provisions  if  he  determines  after 
six  months  that  it  is  causing  Increased  U.S. 
dependence  on  Soviet  and  Soviet-bloc  coun- 
tries for  strategic  and  critical  materials  and 
reports  his  finding  to  Congress.  Even 
though  the  newly  complied  figures  are  so 
startling.  President  Reagan  has  no  plans  to 
do  so.  The  reason  is  painfully  clear.  In  the 
current  climate  of  opinion.  Congress  and 
the  media  would  go  for  his  throat. 

To  its  credit,  the  Commerce  Department 
has  carried  out  the  act's  mandate  to  give 
monthly  reports  to  Congress  on  growing 
U.S.  vulnerability  to  the  Soviets  or  Soviet- 
dominated  countries  in  terms  of  strategic 
and  critical  materials.  But  nobody  on  Cap- 
itol Hill  seems  to  be  paying  the  slightest 
heed. 

Queried  about  this.  Secretary  of  the  Inte- 
rior Donald  P.  Hodel.  who  also  ser\es  as 
chairman  of  the  Natiotuil  Critical  Materials 
Council,  replied.  "I  don't  have  the  answer. 
If  you  ask  somebody  should  we  buy  a  major 
component  of  a  weapons  system  from  the 
Soviet  Union,  they  would  say.  Of  course 
not;  that's  crazy.'  Then  should  we  buy  the 
raw  material  that  is  necessary  to  make  that 
weapons  system  from  the  Soviet  Union?  Of 
course,  not.  Because  of  the  sanctions  against 
South  Africa,  we  are  increasingly  dependent 
on  the  Soviets  and  Soviet-bloc  countries  for 
raw  materials  that  are  essential  to  the  de- 
fense establishment,  at  the  very  least." 

To  make  matters  worse,  the  House  For- 
eign Affairs  Africa  Subcommittee  plans 
hearings  this  fall  on  HR  1580.  a  bill  by  Rep. 
Ronald  V.  Dellums.  California  Democrat.  It 
would  repeal  the  Anti-Apartheid  Act  and 
substitute  a  much  more  drastic  measure. 
Among  other  things,  it  would  ban  imports 
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of  any  mineral  from  South  Africa  essential 
for  military  uses  unless  the  President  certi- 
fies to  Congress  that  domestic  supplies  are 
inadequate  and  "substitutes  for  such  miner- 
als are  not  available. "  It  says  nothing  about 
importing  from  Communist  countries.  More- 
over, it  does  away  with  the  requirement  to 
report  to  Congress  on  such  imports. 

H.R.  1580  also  would  get  rid  of  a  little-no- 
ticed part  of  the  Anti-Apartheid  Act.  which 
states.  "The  United  States  .  .  .  recognizes 
that  some  of  the  organizations  fighting 
apartheid  have  become  infiltrated  by  Com- 
munists and  that  Communists  serve  on  the 
governing  boards  of  such  organizations." 

Incredible  as  it  may  seem,  during  the  last 
Congress,  the  House  passed  the  Dellums 
bill.  The  only  change  in  the  current  version 
is  an  addition  which  would  prohibit  any 
form  of  cooperation,  direct  or  indirect,  with 
the  government  of  South  Africa  by  U.S. 
military  or  intelligence  agencies.  HR  1580 
has  53  co-sponsors,  including  Rep.  Peter  W. 
Rodino,  Jr.,  a  New  Jersey  Democrat  and 
chairman  of  the  House  Judiciary  Commit- 
tec 

Sen.  Alan  Cranston,  a  California  Demo- 
crat, has  introduced  S.  556.  a  nearly  identi- 
cal measure,  on  behalf  of  himself  and 
Democratic  Senators  Ted  Kennedy  of  Mas- 
sachusetts and  Carl  Levin  of  Michigan.  It 
differs  from  the  Dellums  bill  only  by  delet- 
ing authorization  for  the  President  "to  limit 
the  importation  Into  the  U.S.  of  any  prod- 
uct or  service  of  a  foreign  country  to  the 
extent  to  which  such  foreign  country  bene- 
fits from,  or  otherwise  takes  commercial  ad- 
vantage of,  any  prohibition  imposed  by  or 
under  this  Act."  S.  556  now  is  pending 
before  the  Senate  Foreign  Relations  Com- 
mittee. 

Meanwhile,  ostensibly  because  the  find- 
ings of  the  Anti-Apartheid  Act  for  the  first 
six  months  may  be  criticized  as  seasonal, 
the  Administration  is  planning  to  continue 
the  monthly  reports  for  a  full  year.  But  if 
both  houses  of  Congress  pass  the  Dellums- 
Cranston  bills,  they  may  end  abruptly. 

Secretary  Hodel,  however,  is  considering 
having  thi  National  Critical  Materials 
Council  report  on  increasing  imports  of  stra- 
tegic materials  from  the  Soviets.  The  1984 
law  which  created  the  Council  calls  for  it  to 
make  public  such  critical  materials  "issues 
and  concerns  ...  as  are  deemed  critical  to 
the  economic  and  strategic  health  of  the 
nation"  and  to  make  policy  recommenda- 
tions to  the  President  concerning  them. 

Will  Hodel  reconmiend  that  something  be 
done  about  this  country's  mounting  reliance 
on  the  Soviets  for  strategic  materials  owing 
to  the  Anti-Apartheid  Act?  First,  he  replies, 
Cong^ress  and  the  country  must  understand 
what's  at  stake.  "Right  now,  when  we  start 
talking  about  solutions,  people  usually  say. 
What's  the  problem,?'  "  he  notes. 

•'The  last  time  I  checked. "  adds  Hodel 
pointedly,  "The  Soviets  were  still  engaged 
in  killing,  mutilating  and  bombing  innocent 
people  in  Afghanistan  in  a  clear  war  of  ag- 
gression." 

If  the  sanctions  against  South  Africa  were 
working,  the  Rev.  Leon  Sullivan  (civil  rights 
activist  and  General  Motors  director) 
wouldn't  find  a  need  to  call  for  all  compa- 
nies to  pull  out  of  that  country.  Indeed,  the 
South  African  Catholic  Bishops  Conference, 
which  initially  supported  sanctions,  now  has 
published  a  report  finding  that  they  are  in- 
effective. In  fact,  they  are  counterproduc- 
tive. By  leaving  South  Africa,  some  compa- 
nies are  greatly  enriching  the  Afrikaners 
who  take  over  the  divested  enterprises. 

At  the  same  time,  several  land-bound 
black  African  countries  are  dependent  on 
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exporting  through  South  Africa.  Sen.  Ken- 
nedy is  so  concerned  about  the  harm  which 
the  sanctions  he  has  pushed  for  are  inflict- 
ing on  them  that  he  has  proposed  giving 
them  $700  million  of  American  taxpayers' 
money  over  half  a  decade. 

One  must  ask  why  the  U.S.  should  believe 
that  racial  injustice  in  South  Africa  war- 
rants action  drastic  enough  to  harm  this 
country,  but  should  embrace  trade  with  the 
Soviet  Union,  which  puts  millions  of  its  own 
people  in  gulags  and  commits  untold  atroc- 
ities abroad.  U.S.  foreign  policy  should  have 
two  objectives:  to  achieve  its  Intended  aims 
and  to  advance  the  nation's  interests.  On 
both  counts,  sanctions  against  South  Africa 
have  failed. 


MAY  1988-MOTORCYCLE  SAFETY 
AND  AWARENESS  MONTH 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  BILBRAY,  Mr.  Speaker,  in  1885,  in  a 
small  town  in  Germany,  a  tinker  put  together 
what  has  come  to  be  recognized  as  the 
world's  first  motorcycle.  From  that  crude  be- 
ginning motorcycling  has  evolved  to  worldwide 
popularity.  Today  in  the  United  States,  motor- 
cycling is  enthusiastically  supported  by  over  5 
million  owners  of  registered  motorcycles. 

If  enthusiasm  alone  was  capable  of  sustain- 
ing the  manufacture  of  motorcycles,  then  the 
275-plus  American  motorcycle  manufacturers 
that  were  in  business  during  the  first  three 
decades  of  this  century  would  still  be  in  busi- 
ness today.  Instead,  the  number  of  motorcycle 
manufacturers  worldwide  has  dropped  to  less 
than  10.  Yet,  owner  enthusiasm  continues  to 
be  the  trait  that  makes  this  industry  and  sport 
so  popular. 

The  first  signs  of  spring  bring  with  it  a  re- 
newed desire  to  get  in  the  wind,  as  motorcy- 
clists are  fond  of  saying.  The  desire  to  ride  is 
often  coupled  with  apprehension.  That  appre- 
hension stems  from  the  knowledge  every  mo- 
torcyclist rides  with— motorcycles  are  often 
overlooked  by  other  motorists.  In  fact,  the  first 
words  an  errant  driver  usually  utters  after  col- 
liding with  a  motorcycle  are,  "but  officer,  I 
didn't  see  the  motorcycle."  A  well  document- 
ed statistic  shows  that  in  over  65  percent  of 
the  motorcycle/other  vehicle  accidents,  the 
responsibility  of  the  accident  can  be  attributed 
to  the  driver  of  the  other  vehicle.  Those  statis- 
tics are  seldom  if  ever  comforting  to  the  mo- 
torcyclists or  the  errant  driver. 

Motorcycle  enthusiast  groups  have  long  re- 
alized that  safety  equipment  alone  is  not 
enough  to  decrease  the  number  of  motorcy- 
clists injured  or  killed.  These  groups  have  lob- 
bied State  legislatures  for  programs  to  train 
the  riders  to  pass  stricter  licensing  require- 
ments and  educate  the  driver  to  be  more 
aware  of  motorcycles  and  to  share  the  road- 
way. In  Nevada  the  Motorcycle  Dealers  Asso- 
ciation and  the  Modified  Motorcycle  Associa- 
tion of  Nevada  donated  to  every  high  school 
in  the  State  the  Motorcycle  Safety  Foundation 
film,  "A  Driver's  View  of  Motorcycling."  Since 
1983  these  two  organizations  have  been  suc- 
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cesr'ul  in  obtaining  a  proclamation  from  Gov. 
Richard  Bryan  declaring  May  Motorcycle 
Safety  and  Awareness  Month. 

Enthusiast  groups  throughout  the  United 
States  have  duplicated  the  efforts  witnessed 
in  Nevada.  In  State  after  State  it  has  been  the 
motorcyclist  who  has  led  the  efforts  to 
strengthen  licensing  requirements,  it  has  been 
the  motorcyclist  who  has  led  the  efforts  to 
educate  the  nonmotorcycling  public,  and  it 
has  been  the  motorcyclist  who  has  led  the  ef- 
forts for  the  implementation  of  motorcycle 
training  programs.  To  my  knowledge,  this  is 
the  first  request  to  have  May  proclaimed  Na- 
tional Motorcycle  Safety  and  Awareness 
Month.  Again,  it  is  the  motorcyclists  who  have 
brought  this  request  to  me. 

This  request  is  part  of  a  coordinated  effort 
and  motorcyclists,  through  their  State  organi- 
zations, will  be  using  this  proclamation  as  a 
cornerstone  for  a  series  of  local,  State,  and 
regional  events  to  emphasize  the  need  for 
those  of  us  who  do  not  ride  to  be  aware  of 
motorcycles  and  to  share  the  roadway. 


PROM  INSIDE  THE  U.S.S.R. 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  COURTER.  Mr.  Speaker,  activists  who 
are  following  events  inside  the  Soviet  Union, 
especially  the  efforts  of  Armenians  seeking  to 
reunite  the  Nagorno-Karabakh  region  with  the 
Armenian  SSR,  have  come  by  some  very 
good  information  recently.  Their  telephone 
calls  to  Sergei  Grigoryants,  founder  of  the 
new  magazine  Glasnost,  yielded  valuable  in- 
sights into  the  status  of  the  demonstrations  in 
Nagorno-Karabakh,  as  well  as  Soviet  efforts 
to  suppress  the  new  Moscow-based  periodi- 
cal. 

Mr.  Speaker,  my  own  efforts  to  track  these 
important  events  have  been  benefited  by  the 
summary  of  these  conversations  with  Grigor- 
yants which  was  prepared  by  the  Seattle 
Peace  and  Freedom  Coalition.  Published  as  a 
coalition  press  release  on  March  27,  the  text 
of  the  release  is  worthy  of  a  wide  audience, 
and  I  ask  that  it  be  reprinted  here. 
Seattle    Peace    and    Freedom    Coalition 

Learns  of  Soviet  Government  Attack  on 

Glasnost  Magazine  DESPm  Interrupted 

Telephone  Commuwication 

In  a  remarkable  long-distance  telephone 
Interview  with  Sergei  Grigoryants  in 
Moscow,  interrupted  by  Soviet  authorities 
after  fifteen  minutes,  eight  members  of  the 
Seattle  Peace  and  Freedom  Coalition 
learned  that  the  offices  of  Glasnost  maga- 
zine in  Krotovo  (a  small  town  outside 
Moscow)  were  attacked  by  "hooligans"  Sat- 
urday night,  who  broke  the  door  and  win- 
dows. 

"We  called  the  police  and  asked  them  to 
come. "  said  Grigoryants.  "Their  reply  was: 

We  know  everything.'  and  they  refused  to 
come." 

This  attack  comes  one  week  after  the  poi- 
soning of  the  watchdog  that  guarded  the  of- 
fices and  an  intimidating  visit  by  six  cars 
full  of  uniformed  KGB  personnel  to  the  of- 
fices of  Glasnost  while  an  "open  house"  was 


EXTENSIONS  OF  REMARKS 

in  session.  The  KGB  demanded  to  see  iden- 
tity documents  of  all  those  attending  the 
open  house  and  sought  also  to  Intimidate 
them  Into  leaving.  In  order  to  gain  access  to 
files  and  information  in  the  offices.  A  tele- 
phone call  to  a  Western  TV  crew  In  Moscow, 
who  promised  to  send  a  crew  to  Kratovo,  fi- 
nally persuaded  the  KGB,  after  three  hours 
of  harassment  and  intimidation,  to  leave. 

But  the  Intimidation  has  reached  new 
heights  in  recent  weeks.  Grigoryants  ex- 
pressed alarm  about  articles  recently  ap- 
pearing in  the  Soviet  press,  attacking  his 
magazine.  "These  are  a  type  not  even  from 
the  Brezhnev  era  but  from  the  Stalin  era. 
An  article  in  Literatumaya  Gazeta  declared 
that  the  events  in  Armenia  were  the  work  of 
the  CIA.  and  that  we  assisted  In  this. " 

Glasnost  magazine  was  started  In  Moscow 
In  June  1987  by  Sergei  Grigoryants.  a  liter- 
ary critic  who  spent  several  years  in  prison 
for  his  human  rights  activity.  It  Is  an  Inde- 
pendent voice  of  public  opinion  In  the 
Soviet  Union  and  has  published  seventeen 
issues— the  most  recent  one  on  the  demon- 
strations In  Armenia  and  Azerbaldjan— de- 
spite mounting  intimidation  and  harass- 
ment from  the  authorities.  Parulr  Airikyan, 
also  associated  with  Glasnost.  was  recently 
arrested  for  reading  a  telegram  at  a  press 
conference  In  Moscow  that  accused  Pravda 
of  falsely  signing  the  name  of  an  Armenian 
writer  to  a  story  that  condemned  the  recent 
massive  demonstrations  as  the  work  of  ex- 
tremists collaborating  with  foreign  Inter- 
ests. 

Other  Important  Information  that  mem- 
bers of  the  Seattle  Peace  and  Freedom  Coa- 
lition received  before  the  telephone  line 
with  Grigoryants  was  cut  included: 

The  ferment  In  Nagorno-Karabakh  and 
Armenia  that  originated  over  nationalist 
issues  (Nagorno-Karabakh— an  area  al)out 
the  size  of  Long  Island— is  a  predominantly 
Armenian  region  of  Azerbaidjan  whose  resi- 
dents would  like  to  be  under  Armenian  ad- 
ministration) has  converted  Into  a  broader 
movement  for  democracy  and  self-determi- 
nation within  Armenia. 

Armenians  have  demonstrated  unusual 
amounts  of  "patriotic  courage  and  disci- 
pline." "They  strictly  observed  all  demands 
of  the  law."  reported  Grigoryants.  "The  es- 
sence of  the  matter  is  that  we  are  dealing 
with  the  very  will  of  the  people.  It  is  a  total- 
ly surprising  expression  of  the  possibility  of 
democracy,  not  to  mention  the  fact  that  the 
local  authorities  also  behaved  quite  respon- 
sibly. What  is  happening  now  In  Armenia, 
what  the  Moscow  authorities  are  doing,  in 
actuality  is  a  reprisal  not  against  a  national 
movement— or  not  only  against  a  national 
movement— but  a  reprisal  against  a  demo- 
cratic movement." 

Authorities  In  Moscow  are  trying  to  foster 
hatred  and  fear  between  nationalities  in  the 
Caucasus  region  in  order  to  Intimidate  Ar- 
menian democratic  activist.  The  Georgian 
Communist  Party  First  Secretary.  Potiash- 
vili.  recently  summoned  Georgian  dissidents 
to  explain  that  if  Armenian  demands  with 
respect  to  Nagorno-Karabakh  were  granted, 
"Georgia  will  be  next,"  implying  that  Arme- 
nians wished  to  annex  Georgia. 

Also,  on  a  Georgian  television  program, 
the  Minister  of  Internal  Affairs  declared 
that  people  found  to  be  participating  in 
demonstrations  would  be  liable  to  charges 
of  "aggravated  hooliganism,"  the  maximum 
penalties  for  which  he  said,  "we  decided  to 
raise  from  three  to  five  years." 

Consistent  with  the  policy  of  exacerbating 
national  divisions  and  mistrust,  the  authori- 
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ties  have  moved  15,000  policemen  of  Azer- 
baijani nationality  into  predominantly  Ar- 
menian Stepanakert  in  order  to  prevent 
demonstrations  this  past  weekend.  Had 
demonstrations  occurred,  the  likelihood  of 
bloodshed  such  as  occurred  in  Sumgait  re- 
cently would  have  been  higher,  given  the 
decision  to  send  In  so  many  Azerbaijani 
police. 

The  bloodshed  in  Sumgait  (Azerbaidjan) 
was  much  higher  than  reported  in  the  West. 
Instead  of  several  score  dead,  as  reported  in 
the  West.  Grigoryants  alleged  that  the  dead 
numljered  "in  the  hundreds  in  Sumgait 
alone." 

Efforts  to  cover  events  in  Armenia  by 
Glasnost  magazine  have  been  blocked  by 
Soviet  authorities.  Andrei  Shllkov.  a  report- 
er from  the  magazine  who  flew  down  to 
Erevan  was  not  allowed  to  leave  the  airport. 
KGB  officers  forced  him  to  fly  immediately 
back  to  Moscow. 

This  was  the  third  time  in  five  months 
that  members  of  the  Seattle  Peace  and 
Freedom  Coalition  have  spoken  with  Gri- 
goryants and  others  in  Moscow  working  to 
establish  a  free  press  in  the  Soviet  Union. 
Besides  Grigoryants.  the  Coalition  has  also 
spoken  with  Lev  Timofeyev,  leader  of  "Press 
Club  Glasnost,"  one  of  the  many  Independ- 
ent "clubs"  that  have  sprung  up  In  the 
Soviet  Union  where  citizens  discuss  topics  of 
mutual  concern  to  them. 

The  Coalition  attempted  to  speak  with  Ti- 
mofeyev Saturday  night,  but  succeeded  in 
doing  so  for  only  one  minute  tjefore  the  line 
was  cut.  On  a  second  attempt,  his  wife  an- 
swered the  telephone  and  was  heard  to  say. 
"It's  no  use.  we  cannot  talk.  They  won't  let 
us  receive  international  calls."  before  the 
line  was  cut  again. 

The  Seattle  Peace  and  Freedom  Coalition 
works  to  strengthen  compliance  with  the 
Helsinski  Accords,  believing  that  peace  be- 
tween the  two  blocs  will  be  secured  when 
the  principles  of  those  accords  are  realized 
in  the  practices  of  the  signatory  nations.  A 
copy  of  this  press  release  has  been  sent  to 
Senators  Adams  and  Evans,  who  are  travel- 
ling to  Moscow  later  this  week,  along  with 
the  following  statement  of  the  Seattle 
Peace  and  FYeedom  Coalition: 

"The  Seattle  Peace  and  Freedom  Coali- 
tion condemns  attacks  on  Glasnost  maga- 
zine by  the  KGB  and  calls  for  an  immediate 
end  to  them.  These  attacks  totally  contra- 
dict the  principles  of  the  Helsinski  Accords, 
signed  by  the  Soviet  Union.  We  ask  Sena- 
tors Adams  and  E^rans  also  to  condemn 
these  attacks  when  they  are  in  Moscow  and 
to  meet  with  Sergei  GrigoryanU  and  other 
staff  of  the  magazine,  in  order  to  demon- 
strate the  solidarity  of  the  people  of  the 
State  of  Washington  with  those  working  for 
a  free  and  democratic  press  In  the  Soviet 
Union. 

"The  Coalition  also  notes  that  the  deliber- 
ate interruption  of  telephone  communica- 
tion between  private  Individuals  violates 
international  telephone  and  telegraph  con- 
ventions as  well  as  the  spirit  and  principle 
of  improved  U.S.-Sovlet  relations. " 

The  Seattle  Peace  and  Freedom  Coalition 
is  composed  of  ten  organizations  represent- 
ing several  thousand  Americans  In  the 
Puget  Sound  area  committed  to  full  imple- 
mentation of  the  Helsinki  Accords. 
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FATHER  PETER  COSTARAKIS 
HONORED 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Tuesday,  Apnl  12.  1988 
Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  set-aside  this  time 
to  recognize  Father  Peter  D.  Costarakis  of  St. 
Prophet  Elias  Church  of  San  Bernardino,  CA. 
Father  Costarakis  will  be  honored  on  May  1, 
1988,  for  serving  25  years  as  a  priest  of  the 
Greek  Orthodox  Church.  I  would  like  to  honor 
him  today  by  saying  a  few  words  about  his  ac- 
complishments during  his  distinguished  career. 
Mr.  Costarakis  was  bom  in  Dara,  Greece, 
on  June  10,  1937.  His  father,  a  priest  of  the 
Greek  Orthodox  Church  in  Greece,  was  invit- 
ed to  serve  the  Greek  Archdiocese  of  North 
and  South  America.  The  family  amved  in  the 
United  States  on  December  23,  1946,  settling 
in  Lewiston,  ME. 

In  1 963,  Peter  Costarakis  received  his  bach- 
elor of  arts  and  bachelor  of  divinity  in  theology 
from  Holy  Cross  Seminary  in  Brookline,  MA.  In 
1970  he  received  an  S.T.M.  from  St.  Vladimir 
Seminary  in  New  York.  He  was  ordained  on 
March  17,  1963,  by  Metropolitan  Germanos  at 
the  St  Sophia  Church  in  Albany,  NY.  Father 
Peter  Costarakis  represents  the  fifth  genera- 
tion of  his  family  to  enter  the  priesthood. 

Father  Peter  has  exemplified  a  dedication  to 
the  ministry  which  few  possess.  From  1 963  to 
1964  he  dutifully  sen/ed  the  entire  State  of 
Montana  as  a  missionary  priest  after  which  he 
moved  to  Troy,  NY,  where  he  served  as  priest 
for  14  years. 

During  his  stay  in  New  York,  Father  Peter 
founded  and  served  as  president  of  the  St. 
Andrew  Orthodox  Brotherhood  of  upstate  New 
York  and  was  cited  by  Nelson  Rockefeller  for 
his  accomplishments.  In  addition  to  his  al- 
ready demanding  church  duties,  Father  Peter 
also  served  on  the  board  of  directors  of  the 
New  York  State  Red  Cross. 

In  1978  he  moved  to  San  Bernardino,  CA 
where  he  still  resides  and  continued  his  phil- 
anthropic ways.  In  southern  California.  Father 
Peter  has  served  on  a  multitude  of  Church 
councils  and  commissions.  He  is  a  member 
and  past  president  of  the  Southern  California 
Orthodox  Clergy  Council.  He  also  occupies 
the  position  of  orthodox  chairman  of  the  Or- 
ttKXlox-Roman  Catholic  Dialogue  Commission 
of  the  Archdiocese  of  Los  Angeles,  Further, 
he  presently  serves  on  the  Diocese  of  San 
Francisco  Mixed  Council,  the  Diocese  of  San 
FrarKisco  Presbyters  Council,  and  the  San 
Bernardino  Ministerial  Association. 

Alttxjugh  Father  Peter's  service  to  his 
church  is  in  itself  commendable,  tfie  honors 
and  awards  Father  Peter  has  received 
throughout  his  professional  life  represent  the 
feelings  of  those  who  have  been  most  familiar 
with  the  work  he  has  accomplished.  In  addi- 
tion to  the  honors  previously  mentioned,  in 
1979  Father  Peter  was  awarded  the  title  of 
steward  of  the  church  and  later  was  named 
protopresbyter  of  the  Diocese  of  San  Francis- 
co. Father  Peter  currently  holds  the  position  of 
liturgical  officer  of  the  Greek  Diocese  of  San 
Francisco,  and  in  June  1988,  will  be  awarded 
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the  title  of  protopresbyter  of  the  Ecumenical 
Patriarchate  of  Constantinople. 

Mr.  Speaker,  I  ask  that  you  join  me  in  salut- 
ing Father  Peter  Costarakis.  He  serves  as  an 
outstanding  example  to  us  all  for  his  dedica- 
tion to  the  improvement  of  his  church  and  his 
community.  It  is  with  great  respect  that  I  pay 
tribute  to  him  today. 


April  12,  1988 


HONORING  THE  MEMORY  OF 
DR.  MARTIN  LUTHER  KING.  JR. 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  12,  1988 
Mr.  RODINO.  Mr.  Speaker,  20  years  ago 
our  Nation  lost  a  leading  voice  for  justice  and 
freedom.  The  assassination  of  Martin  Luther 
King,  Jr.  on  April  4,  1 968  was  one  of  the  most 
tragic  events  in  American  history. 

Dr.  King  was  still  a  young  man  when  he  was 
killed  and  he  was  deprived  of  the  richness  of 
a  long  life.  We  were  also  deprived  of  the  pres- 
ence and  the  wisdom  of  this  great  man.  I 
know  that  I  still  miss  his  voice  of  inspired 
leadership  as  deeply  now  as  during  the  first 
months  after  his  death.  Throughout  the  past 
20  years  as  we  worked  to  honor  our  commit- 
ment to  ensuring  a  fair  and  just  society  for  all 
Americans,  Dr.  King's  firm,  resolute,  and  confi- 
dent voice  would  have  provided  inspiration 
and  encouragement. 

But  Martin  Luther  King.  Jr.'s  voice  does  live 
on  because  his  dream  was  stronger  than  life 
and  more  powerful  than  death.  It  lives  on  in 
the  effort  to  guarantee  a  decent  quality  of  life 
for  every  citizen.  It  lives  on  in  the  vigilance 
necessary  to  preserve  equal  opportunity  for  all 
Americans.  It  lives  on  in  the  international 
struggle  for  human  rights.  Throughout  the 
worid,  wherever  people  are  searching  for 
peace  or  striving  to  overcome  injustice — Dr. 
King's  voice  and  his  dream  continues  to  pro- 
vide inspiration  and  comfort. 

Dr.  King's  voice  also  lives  on  in  the  hearts 
and  minds  of  all  Americans  as  we  continue  to 
nurture  his  dream.  This  was  reflected  in  the 
outpouring  of  respect  and  emotion  across  the 
United  States  on  the  20th  anniversary  of  his 
death. 

Mr.  Speaker,  my  own  city  of  Newark,  NJ 
honored  the  memory  of  Dr.  King  on  April  4, 
1988  with  a  ceremonial  groundbreaking  for 
the  Martin  Luther  King,  Jr.  Courthouse.  I  am 
proud  to  have  sponsored  the  legislation 
naming  this  new  courthouse  after  Dr.  King.  It 
will  serve  as  a  living  memorial  and  reminder  to 
future  generations  of  the  true  greatness  of 
Martin  Luther  King,  Jr.  With  your  permission,  I 
would  like  to  include  the  following  article  in  my 
remarks. 

[Prom  the  SUr  Ledger.  Apr.  5.  1988] 

King  Honored— Officials  Break  Ground 

FOR  Courthouse 

(By  Frederick  W.  Byrd) 

Ceremonial   groundbreaking   for  the   $60 

million  Martin  Luther  King  courthouse  in 

Newark  was   held  yesterday  afternoon   as 

speakers,  noting  it  was  the  20th  anniversary 

of  King's  death,  said  the  building  would  be 

a  symbol  of  his  life's  ideals. 

"Years  from  now,  little  children  will  look 
at  this  building  and  ask.   Who  was  Martin 


Luther  King?'  "  said  Sen.  Prank  Lautenberg 
(D-N.J.).  'So  the  story  will  be  told  again." 

Construction  of  the  $60  milion.  five-story 
federal  courthouse  is  to  begin  this  year  and 
be  completed  in  1990,  acording  to  spokes- 
men for  the  General  Services  Administra- 
tion (GSA). 

It  will  add  15  new  courtrooms  to  the  seven 
federal  courtrooms  now  located  in  Newark. 

GSA  spokesmen  estimate  the  350,000- 
square-foot  structure  will  provide  about  800 
jote. 

While  praising  the  building,  Newark  offi- 
cials said  there  was  a  "downside"  to  the  de- 
velopment in  that  it  is  another  building  in 
Newark  that  will  not  pay  property  taxes. 

"It  is  my  hope  and  the  hope  of  my  council 
colleagues  that  the  federal  government  will 
provide  an  in-lieu-of-tax  payment."  said 
Council  President  Henry  Martinez. 

The  audience  assembled  in  the  second- 
floor  conference  room  of  the  Rodino  Feder- 
al Building  for  the  formal  ceremonies  and 
unveiling  of  a  model  of  the  new  building. 

They  held  a  30-second  silent  tribute  in 
honor  of  King,  who  was  assassinated  on 
April  4.  1968.  while  arranging  a  march  to 
help  sanitation  workers  in  Memphis,  Term. 
Then  the  officials  went  outside  to  the 
courthouse  site— Walnut  and  Orchard 
streets— to  turn  the  ceremonial  first  shovel- 
fuls of  dirt. 

Mayor  Sharpe  James  noted  King  came  to 
Newark  during  the  last  week  of  his  life. 

"I  remember  he  spoke  at  South  Side  High 
School  (now  Malcolm  X  Shabazz  High 
School)  which  is  my  alma  mater  and  Mayor 
(Edward)  Koch's  alma  mater. 

"He  told  the  youngsters  to  bum  the  mid- 
night oil .  .  .  learn,  baby,  learn.'  " 

"Even  in  death. "  the  mayor  said,  "he  lives 
on.  he  still  shines  like  a  bright  star." 

"This  building  underlines  his  idea  that 
justice  should  never  be  out  of  reach  for  all 
Americans,"  he  added. 

"If  Dr.  King  were  alive  today  he  would  be 
concerned  about  justice  for  all.  By  dedicat- 
ing this  courthouse  we  can  relive  the  whole 
dream  and  purpwse  of  this  great  humanitar- 
ian." 

Lautenberg,  who  along  with  Rep.  Peter 
Rodino  (D-lOth  Dlst.)  sponsored  legislation 
naming  the  structure  after  King.  said.  'He 
told  us  injustice  anywhere  is  a  threat  to  jus- 
tice everywhere.  The  courthouse  will  be  a 
dally  reminder  of  that." 

John  Alderson.  acting  national  adminis- 
trator of  the  GSA.  said  naming  the  building 
for  King  Is  appropriate  because  "he  gave  his 
life  In  pursuit  of  justice  for  his  fellowman." 
The  courthouse  will  mean  'a  net  expan- 
sion of  the  number  of  judges  and  facilities 
In  Newark,  making  Newark  truly  a  federal 
judicial  center,"  said  William  Diamond,  the 
GSA  regional  administrator. 

Essex  County  Sheriff  Thomas  D'Alessio 
said  the  new  courthouse  will  further  the 
ends  of  justice  In  Newark.  "This  centralizes 
the  location  and  Is  a  great  honor  for  the 
city."  he  said. 

Allen  Trousdale,  the  project  director,  de- 
scribed the  building  as  a  contemporary 
design,  "but  an  Interpretation  of  the  neo- 
classical style  of  the  existing  government 
buildings  nearby." 

"We  set  the  roof  line  of  the  King  building 
at  the  same  level  as  the  cornice  of  the 
present  courthouse  across  Walnut  Street." 
he  said. 

"There  is  a  one-story  stone  base  to  sup- 
port the  main  facade.  The  main  l)ody  of  the 
building  has  a  portico  and  colonnade  of  pi- 
lasters, capped  with  a  cornice  of  the  top 
floor." 
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Inside,  he  said,  "The  primary  facilities  are 
organized  along  a  major  east-west  corridor 
which  passes  all  the  courtrooms. 

"A  skylighted  central  rotunda  divides  the 
east  and  west  wings,  while  an  outer  ring  of 
offices,  separated  from  the  core  by  a  private 
circulation  corridor,  provides  secure  access 
to  judge's  chamljers." 

The  lOO-by-300-foot  plaza  on  Walnut 
Street  Is  to  be  planted  with  trees  and  shrub- 
bery. 

The  structure  was  designed  by  the  Grad 
Partnership  of  Newark. 

Councilman  Donald  Payne  said  he  hoped 
a  plan  could  l)e  worked  out  "so  that  dis- 
tressed cities,  at  least,  could  receive  In-lleu- 
of-tax  payments  for  federal  buildings." 

James  agreed  he  is  concerned  that  no 
property  taxes  will  \>e  paid. 

"Newark,  because  of  the  significant 
number  of  federal,  state  and  county  build- 
ings we  have,  should  receive  some  funding, " 
he  said. 

"I  feel  we  need  a  permanent  formula  so 
we  will  automatically  receive  such  payments 
on  any  government  buUdings. 

"We  are  gaining  a  beautiful  edifice."  he 
said.  "But  we  are  giving  up  three  acres  of 
valuable  land  that  Is  ripe  for  development, 
strategically  located  in  the  city." 

Martinez  noted,  "The  new  construction 
will  bring  vitality  to  a  section  of  the  down- 
town area  that  is  and  has  been  an  eyesore. 

"It  win  also  create  hundreds  or  thousands 
of  jobs  for  our  local  residents  and  generate 
parking  and  payroll  taxes  for  the  city." 

But,  he  said.  "There  are  no  ratables"  from 
the  structure. 

"Since  the  city  of  Newark  must  provide 
the  necessary  services,  garbage  collection 
and  police  protection,  for  this  structure  and 
its  inhabitants,  the  burden  of  its  upkeep 
falls  on  our  local  taxpayers,"  he  noted. 

When  asked  about  this.  Diamond  first 
noted  the  federal  government  and  not  the 
city  will  take  care  of  garbage  disposal  and 
maintenance  of  the  structure. 

And  he  added:  "This  will  be  such  an  eco- 
nomic shot  in  the  arm  for  the  people  and 
city  of  Newark  that  It  will  not  be  a  burden." 
He  said  there  Is  no  plan  now  to  give  the  city 

any  in-lleu-of-tax  payments. 
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Edwards  has  received  a  total  of  $35.000— the 
highest  cash  award  given  to  a  civilian  employ- 
ee under  this  program. 

Mr.  Edwards,  born  in  Jamaica,  is  an  out- 
standing example  of  how  immigrants  have  en- 
riched our  country.  I  am  proud  to  have  him  as 
a  constituent.  It  is  innovative  and  ingenious 
people  like  Mr.  Edwards  that  make  America 
great.  I  hope  that  he  enjoys  his  reward  and 
the  new  found  fame  he  is  experiencing— he 
certainly  deserves  it. 


TRIBUTE  TO  WINSTON 
EDWARDS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  12,  1988 

Mr.  STARK.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  share  with  my  colleagues  the 
recent  contribution  of  a  constituent  of  mine  to 
the  cause  of  deficit  reduction.  I  am  speaking 
of  Winston  Edwards,  an  aircraft  engine  repair- 
er for  Alameda's  Naval  Aviation  Depot.  Mr. 
Edwards  is  responsible  for  saving  the  Govern- 
ment $1 1  million  a  year. 

This  savings  will  result  from  Mr.  Edwards' 
suggestion  that  $18,664  combustion  engine 
liners  with  cracks  be  repaired  instead  of 
scrapped,  as  had  been  the  cortimon  practice. 
After  throwing  away  10  of  these  liners  in  1 
day,  Mr.  Edwards  knew  that  something  had  to 
be  done  to  stop  this  wasteful  practice. 

Under  the  Beneficial  Suggestion  Awards 
Program,  Mr.  Edwards  demonstrated  that 
these  engines  could  be  repaired  by  a  simple 
procedure.  As  a  reward  for  his  ingenuity,  Mr. 


SAN  PABLO  CELEBRATES  40TH 
ANNIVERSARY 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  12,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker.  I  rise 
today  to  congratulate  the  city  of  San  Pablo  on 
the  celebration  of  its  40th  anniversary.  This 
special  occasion  affords  us  wonderful  oppor- 
tunity to  pay  tribute  to  the  city  fo  San  Pablo 
and  recognize  those  who  have  contributed  to 
the  success  of  this  city. 

The  city  of  San  Pablo  was  incorporated  on 
April  27,  1948,  but  the  roots  and  rich  history 
of  San  Pablo  reach  back  into  the  eariy  1880's. 
San  Pablo,  being  one  of  California's  oldest  es- 
tablished communities,  was  the  retirement 
home  of  the  first  Governor  of  Alta  California, 
Juan  Bautista  Alvarado.  It  is  this  rare  combi- 
nation of  a  rich  cultural  history  and  modem  in- 
dustrial growth  that  have  made  San  Pablo  the 
outstanding  city  that  it  is  today. 

Since  its  incorporation  in  1948,  San  Pablo 
has  experienced  rapid  growth  and  is  now  the 
home  of  outstanding  educational  and  medical 
facilities  such  as  Contra  Costa  College  and 
Brookside  Hospital.  The  city  has  also  worked 
on  revitalizing  commercial  centers  and  has  re- 
cently seen  a  substantial  growth  in  the 
number  of  new  homes  throughout  the  commu- 
nity. Not  only  can  San  Pablo  celebrate  its  rich 
cultural  history,  but  it  has  an  exciting  future  to 
which  it  can  look  forward  to  as  well. 

The  past  successes  and  bright  future  of  the 
city  of  San  Pablo  can  be  attributed  to  the  citi- 
zens and  businesses  who  reside  in  San  Pablo 
as  well  as  to  the  elected  leaders  of  the  com- 
munity. Mayor  Kathryn  Carmignani  along  with 
Vice  Mayor  Sharon  Brown  and  the  other  city 
council  members  Harvey  Armstrong,  John 
Koepke,  Joseph  Gomez,  and  Marie  Daniels 
have  contributed  immeasurably  to  tx)th  the 
present  and  the  future  of  San  Pablo. 

I  am  very  proud  to  represent  the  city  of  San 
Pablo  and  know  that  my  colleagues  in  the 
U.S.  House  of  Representatives  will  want  to 
join  me  in  congratulating  them  on  this  special 

40th  anniversary. 
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er  it's  been  on  fcxeign  policy  of  his  steadfast 
commitment  to  decent  and  affordable  housing 
for  all.  His  record  or  service  to  the  Common- 
wealth of  Massachusetts,  his  constituents  in 
the  Second  District  and  the  entire  Massachu- 
setts delegation  stands  as  a  monument  to 
commitment  and  integrity. 

He  is  retiring  at  the  top  of  his  form.  Through 
more  than  53  years  of  public  life  and  service 
in  the  House  under  7  Presidents  for  more  than 
35  years,  Eddie  Boland  has  been  steadfast 
and  loyal  to  his  constituents,  his  party,  and  his 
country.  Although  political  trends  and  fashions 
changed,  Eddie  Boland  never  wavered  wt>en 
it  came  to 'standing  up  for  his  ideals.  He  func- 
tioned in  a  quiet  way  and  seldom  took  credct 
for  his  works. 

I  particularly  appreciated  his  commitment  to 
Paul  Tsongas'  dream  of  an  urtan  national 
park  in  Lowell,  which  was  an  idea  met  with 
tremendous  skepticism  when  Paul  first  pro- 
posed creating  a  national  park  in  a  declining 
mill  city  in  the  Northeast.  Thanks  to  Eddie 
Boland,  every  year  since  then.  Federal  fund- 
ing has  t>een  available,  and  now  the  park  is  a 
jewel  in  the  National  Park  Service  System, 
and  it  fias  turned  around  the  city. 

I  know  I'll  t>e  able  to  count  on  Eddie's 
friendship  and  advice  after  the  returns  to 
Springfield.  I  wish  him  and  Mary  well  in  ttie 
future. 


EDDIE  BOLAND:  THE 
CONSCIENCE  OF  CONGRESS 

HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  12,  1988 
Mr.  ATKINS.  Mr.  Speaker,  Eddie  Boland 
has  been  the  conscience  of  Congress,  wheth- 


TRIBUTE  TO  THE  AUBURN  CIVIC 
SYMPHONY 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  12,  1988 
Mr.  MATSUl.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  a 
distinguished  group  of  talented  musicians,  the 
Auburn  Qvic  Symphony,  on  the  occasion  of 
their  first  annual  concert  season.  It  is  an 
honor  to  salute  these  dedicated  performers. 

In  July  1987,  an  Auburn  resident,  Monroe 
De  Jamette,  wrote  a  proposal  for  an  orchestra 
to  be  presented  at  the  Lake  Tahoe  meeting  of 
the  Auburn  Chamber  of  Commerce.  The  pro- 
posal, well  received  by  those  attending  the 
meeting,  was  then  presented  before  a  group 
of  Auburn  business  people  and  the  Auburn 
Civic  Symphony  was  bom.  A  steering  commit- 
tee was  formed  with  Mr.  Jamette  as  chairman, 
Dennis  Mamott,  vice  chairman,  Vi  Pharaoh, 
secretary,  Marilyn  Gehlbach,  ti-easurer,  and 
Gus  Pearson,  Bud  Pisarek,  and  Robert  Meyer 
completed  the  committee. 

In  the  next  several  months,  the  steering 
committee  gradually  devised  a  plan  of  action. 
In  Octotier  of  1 987  the  committee  established 
its  initial  organization  under  the  nonprofit  um- 
brella of  the  Auburn  Chamber  of  Commerce. 
The  committee  also  created  guidelines  to 
raise  the  necessary  funds  to  finance  tfie  or- 
chesti-a.  In  November,  the  committee  selected 
the  very  experienced  and  skilled  Clyde  Quk:k 
as  its  conductor.  The  committee  then  met  with 
a  group  of  interested  Auburn  musicians  to  re- 
ceive their  comments  and  ideas  as  to  the  se- 
lecting and  programming  of  the  symphony. 

December  1987,  saw  the  active  promotion 
of  the  orchestra  and  also  saw  the  symphony 
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receive  grants  from  the  Auburn  Community 
Foundation  and  ARTcetera.  Several  financial 
and  individual  contributions  were  collected, 
underling  the  active  community  interest  in  the 
symphony.  The  symphony  filed  its  ranks  with 
the  finest  talent  from  Auburn  in  January  of 
1988,  and  founded  a  support  group  to  ensure 
the  high  standards  of  the  orchestra  were 
maintained. 

All  the  planning  and  hard  work  culminated 
In  the  premiere  concert  by  the  Auburn  Civic 
Symphony  on  March  20,  1988.  It  came  as  no 
suprise  that  the  symphony  and  the  entire 
evening  was  a  huge  success. 

Mr.  Speaker,  I  want  to  congratulate  the 
members  of  the  Auburn  Civic  Symphony  for  a 
job  very  well  done.  Their  dedication  to  the 
Auburn  community  is  most  impressive  and 
their  hard  work  and  devotion  has  brought  to 
Auburn  a  fine  and  first  rate  orchestra. 


EXTENSIONS  OF  REMARKS 

Dr.  White  is  also  active  in  many  medical  as- 
sociations. He  is  the  past  president  of  the 
Cleveland  Academy  of  Medicine,  the  Cleve- 
land Medical  Library  Association,  the  Society 
of  University  Neurosurgeons  and  the  Ohio 
State  Neurosurgical  Society. 

Mr.  Speaker,  I  join  the  Visiting  Nurses  Asso- 
ciation of  Cleveland  and  the  community  in  sa- 
luting Dr.  White  upon  his  selection  as  the  Na- 
tional Health  Professional  of  the  Year.  He  is 
an  outstanding  individual  and  it  is  an  honor  to 
pay  tribute  to  him  or\  this  occasion. 


April  12,  1988 


April  12,  1988 


SOUTH  AFRICA  MEDIA 
BLACKOUT 


A  SALUTE  TO  ROBERT  J.  WHITE. 
M.D.,  NATIONAL  HEALTH  PRO- 
FESSIONAL OF  THE  YEAR 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  12.  1988 
Mr.  STOKES.  Mr.  Speaker,  on  Wednesday, 
April  20,  1988,  the  Visiting  Nurse  Association 
of  Cleveland  will  present  its  1988  Belle  Sher- 
win  National  Health  Professional  of  the  Year 
Award  to  Dr.  Robert  J.  White.  The  award  rec- 
ognizes his  excellence  and  leadership  in 
health  research,  health  care  service,  and  his 
personal  commitment  to  the  health  care  of  the 
community. 

I  want  to  take  this  opportunity  to  congratu- 
late Dr.  White  upon  this  important  achieve- 
ment. He  is  certainly  deserving  of  this  special 
recognition  from  the  association.  At  this  time,  I 
would  like  to  share  some  of  Dr.  White's  ac- 
complishments with  my  colleagues. 

Mr.  Speaker,  Dr.  White  has  served  as  direc- 
tor of  the  Division  of  Neurosurgery  and  the 
Brain  Research  Laboratory  at  Cleveland  Met- 
ropolitan General  Hospital  for  the  past  26 
years.  He  also  serves  as  professor  of  neuro- 
surgery at  Case  Western  Reserve  University 
School  of  Medicine,  associate  neurosurgeon 
at  university  hospitals  and  serves  on  the  staffs 
of  tt\e  Veterans"  Administration  and  Lakewood 
Hospitals. 

Dr.  White  is  internationally  known  and  re- 
spected for  his  work  in  clinical  brain  surgery 
and  his  experimental  work  on  the  nervous 
system.  As  a  result  of  his  research.  Dr.  White 
has  developed  and  introduced  a  number  of 
new  techniques  of  operative  neurosurgery 
which  have  had  world-wide  application  in 
treating  spinal  cord  trauma  and  in  protecting 
the  brain  during  and  following  surgery. 

Dr.  White  serves  as  editor  for  Surgical  Neu- 
rology, Journal  of  Trauma  and  Neurological 
Research,  and  is  the  author  of  neariy  500 
publicatkins  on  clinical  neurosurgery,  brain  re- 
search, medical  ethics,  and  health  care  deliv- 
ery. He  has  lectured  and  consulted  in  the 
United  States.  China,  Europe  and  the  Soviet 
Union.  Further,  Dr.  White  is  the  recipient  of 
the  1985  Governor's  Award  for  his  research 
and  clinical  achievements. 


TRIBUTE  TO  HERBERT  J. 
PLUSCHAU 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  LENT.  Mr.  Speaker,  on  June  30,  Mr. 
Hert>ert  J.  Pluschau,  superintendent  of  Massa- 
pequa  Public  Schools,  is  retiring  after  35  years 
in  education.  I'd  like  to  take  this  opportunity  to 
recognize  Herb  who  has  been  a  leader  in  the 
field  of  education  and,  of  behalf  of  my  consti- 
tutents,  express  my  deep  appreciation  for  his 
many  years  of  outstanding  service  to  the  com- 
munity. 

Throughout  his  career.  Herb  Pluschau  dem- 
onstrated a  commitment  to  excellence  in  edu- 
cation that  is  worthy  of  the  highest  commen- 
dation. He  first  joined  the  Massapequa  Public 
Schools  in  1953  as  a  physical  education 
teacher.  Over  the  years,  he  has  held  many 
positions  including  varsity  basketball  coach 
(1953-62);  high  school  guidance  counselor 
(1958-62);  vice  principal  at  Massapequa  High 
School  (1962-67);  administrative  assistant  in 
the  central  office  (1967-72);  assistant  superin- 
tendent (1972-82);  and  finally,  superintendent 
of  schools  (1982-88). 

His  strong  leadership  and  impressive  man- 
agement skills  earned  him  a  reputation  as  an 
effective  administrator,  sensitive  to  the  educa- 
tional needs  of  the  community.  Furthermore, 
he  has  been  instrumental  in  instituting  several 
major  programs  which  will  ensure  that  our 
children  receive  the  best  possible  education. 
With  the  purchase  of  both  instructional  and 
managerial  computers,  all  school  offices  are 
now  computerized  operations,  and  students 
are  being  trained  to  participate  fully  in  a  com- 
puterized work  force. 

Herb  launched  a  campaign  for  voter  approv- 
al of  two  separate  bond  issues  to  make  much 
needed  safety  improvements  and  repairs  to 
district's  school  buildings.  He  also  spearhead- 
ed initiatives  to  develop  a  board  of  education 
and  to  reorganize  the  district's  secondary 
school  division. 

Needless  to  say.  Herb  Pluschau  has  made 
a  significant  contribution  to  the  Massapequa 
Public  Schools,  and  he  will  be  sorely  missed. 
His  commitment  and  dedication  are  deeply 
appreciated,  and  I'd  like  to  join  his  many 
friends  and  colleagues  in  wishing  Herb  much 
happiness  and  success  upon  his  retirement. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
share  with  you  my  concern  over  the  danger- 
ous and  tyrannical  practice  in  South  Africa  of 
controlling  the  news.  For  many  nations  en- 
gulfed by  the  claws  of  internal  strife,  the  idea 
of  concealing  its  repressive  measures  from  its 
people  and  the  worid  is  very  attractive.  Gov- 
ernments believe  that  by  hiding  the  truth,  they 
can  contain  revolt  and  reverse  the  tide  of 
unrest. 

Nothing  could  be  farther  from  the  truth,  or 
more  illusionary.  Like  all  tyrannies  before  it, 
apartheid  South  Africa  can  stamp  on  dissent, 
on  protest,  and  even  on  the  simple  truth;  but, 
like  all  the  other  wrongs  over  the  centuries,  it 
cannot  ultimately  stamp  them  out— for  the 
desire  and  instinct  for  freedom  is  undying. 

That  is  the  lesson  of  censorship;  instead  of 
controlling  the  reality,  it  makes  a  nation  a  pris- 
oner of  reality.  In  closing  all  the  windows  of 
press  freedom  in  fear  that  the  tnjth  will  fly  out. 
South  Africa  has  made  itself  a  hostage  to  the 
evil  that  is  within.  It  is  too  late  in  the  stnjggle, 
and  apartheid  is  too  grotesque  an  evil,  for  the 
worid  to  accept  the  closing  of  these  windows. 
With  this  in  mind,  I  insert  the  following  arti- 
cle written  by  Flora  Lewis  of  the  New  York 
Times: 

[From  the  New  York  Times.  Mar.  13.  1988] 
Bad  News  Gives  a  Better  Chance 
(By  Flora  Lewis) 
London.— South  Africa's  ban  on  news  cov- 
erage of  violent  repression,  especially  by  tel- 
evision, has  worked  in  a  sense.  There  is  no 
longer  a  steaming  head  of  outrage  in  the 
U.S.  and  Western  Europe,  or  demands  for 
greater  outside  pressure  on  the  regime. 

That  was  the  conclusion  of  a  conference 
here  on  "South  Africa:  Controlling  the 
News. "  It  was  a  highly  critical  conference, 
with  a  lot  of  media  self-examinaUon  and 
ideas  about  how  to  keep  information  coming 
nonetheless. 

The  violence  continues;  more  or  less  ab- 
stract reports  continue.  But  there  are  no 
more  shocking  action  pictures,  and  that  has 
made  a  noticeable  difference  in  public  con- 
cern. "When  viewers  don't  see  the  story,  leg- 
islators and  policymakers  don't  hear  about 
the  issue."  said  the  New  York-based  Africa 
Report.  It  pointed  out  that  "When  even 
candidate  Jesse  Jackson  doesn't  list  South 
Africa  in  a  mass  mailing  as  one  of  his  princi- 
pal issues,  apartheid  seems  to  'have  gone 
away.'" 

Of  course  it  hasn't.  And  of  course  in  this 
discussion  about  the  effect  of  muzzling  the 
press  and  blinding  the  camera,  there  was 
reference  to  the  violence  and  repression  in 
Israeli-occupied  territories. 

One  of  the  evident  differences  in  the  press 
restrictions  imposed  by  South  Africa  and 
those  proposed  by  some  Israeli  officials  is 
that  Pretoria's  prime  domestic  purpose 
seems  to  be  to  convince  the  extreme  right 
that  it  is  capable  of  cracking  down.  Telling 
about  the  arbitrary  way  they  are  regulated. 
South  African  journalists  concluded  that 
the  restraints  were  mainly  "symbolic"  as  far 
as  home  opinion  was  concerned.  The  big 


point,  they  said,  was  to  shield  South  Afri- 
ca's "image"  abroad  and  ward  off  foreign 
pressure. 

The  message  to  the  world  matters  even 
more  for  Israel,  much  more  dependent  on 
friends  abroad.  But  the  message  to  Israelis 
also  matters  as  they  see  their  sons  driven  to 
behave  intolerably.  The  simple,  tactical 
temptation  for  the  Government  is  to  order, 
"Don't  let  them  see.  Don't  let  anybody  see. 
Then  things  will  calm  down.  Trouble  will  go 
away." 

South  Africa  understood  from  the  Philip- 
pines that  world  reaction  can  make  a  differ- 
ence. Some  Israelis  would  like  to  suppose 
they  can  learn  from  South  Africa  to  brazen 
out  challenge  by  drawing  the  curtains. 

But  the  real  danger  in  both  countries  is 
that  festering,  hidden  violence  will  wipe  out 
what  chances  remain  for  negotiated  settle- 
ments, which  are  the  only  alternative  to 
vast,  bloody  destruction.  Both  Governments 
are  doing  what  they  can  to  silence  the 
people  who  might  talk  with  them.  Both  face 
mounting  radicalization,  on  right  and  left, 
and  therefore  waning  acceptable  solutions. 

South  Africa  may  be  winning  some  time 
with  its  blackout— not  a  deliberate  pun 
though  the  double  meaning  is  inevitable. 
But  that  time  is  for  sinking  further  into  the 
abyss  Hennie  Van  Deventer.  a  pro-regime 
Afrikaner  and  editor  of  Die  Volksbad,  saw 
the  major  threat  now  from  the  neo-Nazi 
right. 

Israel,  which  hasn't  shut  down  unpleasant 
reporting,  is  gaining  some  insight  that  can 
save  it  from  catastrophe.  Former  Foreigh 
Minister  Abba  Eban.  writing  in  The  New 
York  Times,  quotes  the  Historian  Shlomo 
Avneri  saying.  "A  Greater  Israel  is  not  more 
secure  but  less  secure  for  Israeli  Jews. " 

Ze'ev  Schiff.  the  influential  Israeli  mili- 
tary correspondent,  will  have  more  listeners 
when  he  points  out  that  Israel's  l>eloved 
army  is  being  drained  by  repressing  civil  dis- 
order. "Many  Israelis  eame  to  believe  that 
the  occupied  territories  gave  Israel  added  se- 
curity." he  wrote  in  the  Paris  paper  Libera- 
tion. "In  the  light  of  recent  events,  it  is  evi- 
dent that  even  if  they  could  serve  as  a  secu- 
rity buffer  in  a  generalized  war.  they  are 
fundamentally  a  burden  which  could 
become  a  military  menace." 

And  Elie  Wiesel.  winner  of  the  Nobel 
Prize,  writes  in  anguished  defense  of  his 
compatriots  an  appeal  to  young  Palestinians 
"to  accept  a  dialogue  with  young  Israelis  on 
the  possibility  of  a  common  future."  The 
writer  who  has  devoted  his  life  to  evoking 
Jewish  suffering  notes  that  "everything  de- 
pends on  what  you  make  of  suffering. 
Transforming  it  into  destructive  hate  de- 
prives it  of  its  dimension  and  ethical 
demand.  To  invoke  it  to  justify  death  is  to 
put  it  at  the  service  of  death."  an  address  to 
both  Jews  and  Arabs. 

Such  new  words  are  of  the  kind  that  can 
bring  a  change  of  outlook  and  a  solution. 
They  come  from  awareness  that  trouble  is 
real.  They  come  from  allowing  nasty  facts 
to  be  known.  The  advantage  of  controlling 
information  is  short  and  illusory.  New  hope 
comes  when  people  are  really  enabled  to  un- 
derstand what  is  happening. 


EXTENSIONS  OF  REMARKS 

LAUREL  BOYS  TRACK  TEAM- 
STATE  CHAMPIONS 
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A  TRIBUTE  TO  THE  HELEN 
KELLER  NATIONAL  CENTER 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  HOYER.  Mr.  Speaker,  there  is  a  group 
of  young  men  in  my  congressional  district  who 
are  superstars.  They  are  the  members  of  the 
Laurel  High  School  Boys  Track  Team,  and 
this  winter  they  won  yet  another  Maryland 
class  A  State  championship. 

This  is  the  latest  in  a  growing  string  of 
championships,  for  both  the  tXDys  and  the  girts 
teams,  that  have  become  commonplace  at 
Laurel  High  School. 

The  community  of  Laurel  has  every  reason 
to  be  proud  of  this  group  of  young  people  and 
they  have  provided  us  all  with  a  fine  example 
of  dedication  and  teamwork. 

The  team  is  coached  by  Peter  Adams,  who 
has  built  a  strong  track  tradition  at  Laurel. 
This  team  is  led  by  Senior  Mari<  Winkey  who 
ran  on  both  the  1,600  meter  and  800  meter 
champion  relay  teams,  and  Dan  Johnson  who 
won  State  championships  in  the  300  meter 
dash  and  as  part  of  the  1,600  meter  relay 
team.  Lamont  Smith  and  Clarence  Cooper 
should  be  recognized  for  their  performances, 
as  well  as  Jenny  Athey  on  the  girts  squad  who 
brought  home  two  State  championships. 
Coach  Adams'  able  assistant  coaches  are 
Eric  Morton  and  Patrick  Raggio. 

Mr.  Speaker,  I  know  all  of  the  Members  of 
the  House  will  want  to  join  me  in  extending 
congratulations  to  the  team  on  their  champi- 
onship season.  The  names  of  the  individual 
champions  and  medal  winners  follow: 

Individual  Champions:  300  meter  dash- 
Dan  Johnson,  Regional,  State;  1,600  Meter 
Run— Jenny  Athey,  County.  Regional. 
State;  55  meter  hurdles— Craig  Champman, 
Regional;  500  meter  dash— Lamont  Smith. 
State;  3200  meter  run— Jenny  Athey. 
County.  Regional.  State. 

Boy's  800  meter  relay:  Clarence  Cooper, 
Mark  Winkey,  Regional.  State;  Craig  Chap- 
man. Lamont  Smith. 

Boy's  1600  meter  relay:  Mark  Winkey.  Re- 
gional. State;  Craig  Champman.  Lamont 
Smith,  Dan  Johnson. 

High  Jump:  Dan  Johnson,  Regional. 

Other  medal  winners:  Girls  3200  meter 
relay— 2nd  regional,  Susan  Lord.  Katie 
Riley.  Vanessa  Proto,  Janeen  Winston. 

Boy's  3200  meter  relay— 2nd  Regional.  3rd 
State:  Derrick  Brown,  Mike  Pasqualone. 
Paul  Trimble.  Chris  Deering. 

Boy's  55  meter  dash:  Mark  Winkey,  2nd 
County.  Regional.  State. 

Boy's  high  jump:  Dan  Johnson.  2nd 
County.  State;  Mark  Winkey.  2nd  Regional. 

Pole  Vault:  Dan  Johnson.  2nd  regional; 
Derrick  Brown.  3rd  Regional. 

Boy's  800  relay:  (Same  as  above).  2nd 
county. 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  MRAZEK.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  many  people  who  volunteer 
their  time  at  the  Helen  Keller  Natk)nal  Center 
for  Deaf-Blind  Youths  and  Adults  in  Sands 
Point,  NY. 

On  April  21,  the  Helen  Keller  National 
Center  will  hold  its  10th  annual  Volunteer 
Recognition  Night  to  honor  its  nearty  100 
dedicated  volunteers.  This  group  of  volunteers 
represents  people  of  all  ages  from  many  dif- 
ferent walks  of  life  from  all  over  Long  Island. 
Tfiese  volunteers  ably  assist  in  Vhe  overall 
mission  of  the  center.  Whk:h  is  to  meet  ttie 
full  range  of  needs  of  deaf-blind  Americans. 

This  year,  the  Helen  Keller  National  Center 
is  presenting  its  inaugural  10-year  volunteer 
award.  The  recipient  is  Mr.  James  Mulconry.  a 
Port  Washington  resident,  who  has  for  the 
past  10  years  faithfully  accompanied  deaf- 
blind  people  to  religk>us  services.  I  join  with 
the  Helen  Keller  National  Center  in  paying 
tribute  to  Mr.  Mulconry  for  his  outstanding  al- 
truistic efforts. 

Mr.  Speaker.  Mr.  Mulconry  is  one  of  many 
people  who  serve  the  clients  of  the  center  on 
a  voluntary  basis.  Without  these  dedicated 
volunteers,  the  Helen  Keller  Natranal  Center 
would  be  hard  pressed  to  provide  its  vital 
services. 

The  Helen  Keller  National  Center  was 
founded  in  1 969  and  named  after  Helen  Keller 
because  she  stood  as  living  proof  of  the  vast 
possibilities  available  to  those  with  handk:aps 
who  are  given  care  and  training,  and  not 
simply  ignored  by  society.  Today  the  center 
serves  more  than  40,000  deaf-blind  Ameri- 
cans through  its  Sands  Point  center,  9  region- 
al offices,  and  20  affiliates.  The  center  is  the 
only  specialized  training  and  research  facility 
with  the  resources  to  meet  the  needs  of  deaf- 
blind  citizens.  I  am  proud  to  have  wholeheart- 
edly sup;X)rted  the  efforts  of  the  Helen  Keller 
National  Center  so  that  It  can  reach  as  many 
deaf-blind  people  as  possible. 

Mr.  Speaker,  the  Helen  Keller  Center's 
annual  volunteer  Recognition  Night  is  truly  a 
grand  occasion.  I  know  that  during  this  Na- 
tional Volunteer  Week,  my  colleagues  join  with 
me  in  commending  the  Helen  Keller  National 
Center's  many  wonderful  volunteers. 


HONORING  EUGENE  AMBER  ON 
THE  OCCASION  OF  HIS  RE- 
TIREMENT 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1988 
Mr.  CONTE.  Mr.  Speaker,  on  April  1  the 
Berkshire  Life  Insurance  Co.  lost  one  of  its 
first  class  executives  to  retirement,  Eugene 
Amber.  On  matters  so  important  to  Berttshire 
Life  and  the  business  community  of  Pittsfield,  I 
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will  miss  Gene's  leadership  and  business 
sense.  And  as  a  resident  of  Pittsfield  and  a 
long  time  friend,  I  will  miss  Gene's  strong 
presence  in  tfie  community. 

Mr.  Speaker,  Gene  and  his  lovely  wife 
Kathy  have  purchased  a  home  in  Florida.  So 
not  only  will  we  miss  Gene  in  his  position  at 
Berkshire  Life,  but  we  will  also  miss  him  as  a 
member  of  the  community— a  community  that 
he  has  selflessly  supported  and  nurtured.  And 
the  community  where  he  chose  to  raise  his 
four  children,  Lisa,  Deborah,  John,  and  Gil- 
bert. 

Gene  began  his  35-year  career  with  Berk- 
shire Life  immediately  after  finishing  his  sen/- 
Ice  in  the  Marine  Corps  during  World  War  II. 
He  has  held  positions  as  a  securities  analyst, 
assistant  treasurer,  and  securities  officer  as 
well  as  first  vice  president,  senior  vice  presi- 
dent, and  executive  vice  president  of  Invest- 
ments. Although  his  father  served  as  presi- 
dent of  Berkshire  Life,  Gene  worthed  his  way 
through  BLICO's  ranks  relying  solely  on  his 
own  superb  talents. 

These  financial  management  talents  are 
matched  on  the  golf  course,  Mr.  Speaker. 
Gene  is  feared  not  only  on  his  home  course 
at  the  Pittsfield  Country  Club,  but  he  has 
taken  the  top  prize  at  the  Pocantico  Hills  tour- 
nament in  Westchester  County  over  the  past 
10  years.  In  fact,  Mr.  Speaker,  Gene's  retire- 
ment means  that  Gene  will  become  an  even 
more  formkJable  opponent— I  can't  help  but 
wonder  if  he  has  plans  for  a  new  career. 

Mr.  Speaker,  his  love  for  sports  and  activity 
are  nowhere  more  visible  than  in  the  Pittsfield 
Boys'  Club  where  Gene  has  served  as  treas- 
urer and  president.  Over  the  years,  the  Pitts- 
field Boys'  Club  has  established  itself  as  one 
of  the  Nation's  largest  and  most  vital  Boys' 
Clubs.  The  Pittsfield  Club  has  a  membership 
of  over  5,000  and  it  is  the  only  club  with  a 
hockey  rink.  Gene  was  instrumental  in  solicit- 
ing $1 .5  million  for  the  construction  of  the  gym 
and  hockey  rink  at  the  Boys'  Club  in  1960. 

But  more  important  than  its  place  among 
the  Nation's  other  Boys'  CluDS,  is  its  place  in 
the  hearts  and  lives  of  almost  every  resident 
of  Pittsfield.  No  history  written  about  the  town 
of  Pittsfield  would  be  complete  without  a 
chapter  dedicated  to  the  influence  of  the 
Boy's  Club.  Anrong  the  most  cherished 
memories  of  a  Pittsfield  man  are  those  of  his 
hours  spent  after  school  or  during  the  summer 
playing  at  the  Boy's  Club.  It  was  the  Boy's 
Club  that  taught  discipline  and  drive,  enthusi- 
asm arxl  leadership  skills,  and  a  commitment 
to  fortitude. 

In  his  30  year  involvement  with  the  Boys' 
Club,  Gene  Amtier  has  been  a  "memory- 
maker".  He  has  given  the  youth  of  Pittsfield  a 
chance  to  participate  and  compete.  Through 
his  fund-raising  efforts,  his  effective  manage- 
ment, and  atxjve  all,  through  his  complete  and 
selfless  commitment,  he  has  made  the  memo- 
ries possible.  Largely  due  to  Gene's  efiorts, 
the  Boy's  Club  has  taken  on  a  vitality  and  life 
that  has  become  an  important  part  of  Pitts- 
field's  identity. 

The  same  can  be  said  about  Gene's  in- 
volvement with  Berkshire  Life.  At  Berkshire 
Life,  Gene  has  served  as  the  voice  of  wisdom. 
His  clear  vision,  his  sound  judgment,  and  his 
own  quiet  confidence  have  been  invaluable  to 
Berkshire  Life.  During  times  when  the  stability 
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of  wortd  markets  could  not  be  taken  for  grant- 
ed, and  confidence  in  the  Nation's  economy 
was  waning.  Gene  was  able  to  guide  Berk- 
shire Life  on  a  sound  course. 

Mr.  Speaker,  Gene  Amber  is  a  gentleman  in 
the  truest  sense  of  the  word.  As  a  golfer, 
community  leader,  business  leader,  and  above 
all  as  a  family  man.  Gene  has  always  been 
giving  and  enthusiastic.  And  while  he  isn't 
leaving  Pittsfield  for  good,  we  will  miss  Gene 
sorely. 

Mr.  Speaker,  I  just  want  to  take  this  oppor- 
tunity to  say.  "Congratulations,  Gene,  on  a  job 
well  done." 


April  12,  1988 

FINE  EXAMPLES  OF  THE 
STUDENT-ATHLETE  IDEAL 


A  CELEBRATION  OF  THE  CON- 
TRIBUTION OF  JOAO  RODRI- 
GUES  CABRILHO 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  STARK.  Mr.  Speaker,  as  we  approach 
the  500th  anniversary  of  the  voyage  of  Colum- 
bus, 1  would  like  to  call  the  attention  of  my 
colleagues  to  the  accomplishments  of  Joao 
Rodrigues  Cabrilho,  a  Portuguese  explorer 
whose  name  is  revered  by  many.  Subsequent 
explorers  owed  a  great  debt  to  Cabrilho  as  he 
led  the  daring  expedition  that  discovered  Wie 
coast  of  California. 

Cabrilho  first  sighted  the  California  coast  In 
September  of  1542.  After  3  months  of  sailing 
without  seeing  land,  Cabrilho  and  his  men  re- 
joiced at  the  sight  of  the  Bay  of  San  Diego. 
After  enjoying  a  much  needed  rest,  the  voyag- 
ers set  off  once  again,  discovering  what  is 
now  Santa  Monica  and  the  present-day  is- 
lands of  San  Clemente,  Santa  Catalina,  and 
Santa  Barbara,  and  coming  to  rest  at  Point 
Conception  on  October  18,  1542. 

Shortly  after  setting  sail  again,  they  were 
driven  back  by  a  storm.  It  was  while  waiting 
out  the  storm  that  Cabrilho  met  with  what 
would  prove  to  be  a  fatal  accident,  falling  and 
breaking  his  arm  near  the  shoulder.  He  never- 
theless refused  to  turn  back.  Enduring  the 
pain,  Cabrilho  continued  his  voyage  up  the 
coast,  reaching  a  point  a  little  north  of  the 
Russian  River  before  being  forced  to  turn 
back  by  a  storm  once  again. 

On  January  3,  1543,  he  finally  succumbed 
to  the  wounds  he  received  in  his  fall.  He  was 
buried  on  Cabrilho  Island,  named  to  com- 
memorate his  courage  and  determination. 
Under  the  direction  of  his  hand-picked  suc- 
cessor, Cabrilho's  dream  of  exploring  the 
Northern  coast  was  carried  out. 

Californians  have  long  recognized  the  con- 
tributions of  explorers  like  Cabrilho.  Soon,  the 
450th  anniversary  of  his  voyage  will  be  upon 
us.  It  is  my  hope  that  In  commemoration  of  his 
accomplishments,  Cabrilho's  story  will  be 
passed  down  through  the  generations  as  one 
of  the  great  legacies  of  the  nation  of  Portugal. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  18 
distinguished  members  of  the  Sacramento 
community,  scholar-athletes  in  every  respect, 
upon  their  acceptance  as  this  years  National 
Football  Foundation  Sacramento  Valley  Chap- 
ter's Scholar  Athletes  of  the  Year.  It  is  an 
honor  to  salute  such  fine  examples  of  the  stu- 
dent-athlete ideal. 

The  National  Football  Foundation  promotes 
the  game  of  football  as  an  integral  and  vital 
part  of  our  students  educational  process.  The 
camaraderie  and  sportsmanship  which  is 
found  on  the  high  school  and  college  fields 
today  teaches  our  children  the  meaning  of 
hard  work  and  sacrifice.  It  demonstrates  to 
our  students  that  with  solid  effort  comes 
reward.  Football  instills  In  Its  players  qualities 
such  as  teamwork,  selflessness,  fulfillment.  It 
Is  with  this  In  mind  that  the  Foundation  en- 
courages the  playing  of  the  game  at  all  levels. 
It  attempts  to  establish  the  proper  incentives 
and  ideals  for  its  participants  consistent  wrth 
the  exacting  demands  made  on  them  by  their 
coaches,  relatives  and  parents. 

Therefore,  it  is  with  particular  pride  that  we 
recognize  the  efforts  of  these  gentlemen  for 
their  outstanding  contributions  to  both-the  ath- 
letic field  and  the  classroom.  These  young 
men  have  met  the  challenge  of  excelling  In 
two  different  environments  head-on.  I  hope 
you  will  all  join  me  in  congratulating  these 
men  for  their  outstanding  accomplishments.  I 
want  to  thank  them  for  their  efforts  and  I  wish 
them  the  best  of  luck  in  all  their  future  under- 
takings. 


A  CONGRESSIONAL  SALUTE  TO 
THE  LOS  ANGELES  HARBOR 
COLLEGE  ASSOCIATION 

DEGREE  NURSING  PROGRAM 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Los  Angeles  Hartxjr  Col- 
lege [LAHC]  Association  Degree  Nursing  Pro- 
gram. The  LAHC  Degree  Nursing  Program  Is 
celebrating  their  25th  anniversary  on  April  15, 
1988.  This  occasion  gives  me  the  opportunity 
to  express  my  appreciation  for  their  work  on 
behalf  of  the  Los  Angeles  area. 

The  LAHC  Degree  Nursing  Program  began 
In  September  1963  with  four  nursing  instruc- 
tors, and  added  two  additional  faculty  the 
second  year.  Classes  were  Initially  taught  in  a 
bungalow  on  the  grounds  of  Hartior  UCLA 
Medical  Center.  In  June  1979,  a  program  was 
started  to  offer  a  ladder  for  licensed  vocation- 
al nurses  to  become  registered  nurses. 

From  this  modest  beginning  stems  a  pro- 
gram which  to  date  has  graduated  1,215  reg- 
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istered  nurses  from  its  nursing  program. 
Classes  are  now  held  in  a  modern  nursing 
building  with  its  own  library,  media  center,  and 
learning  laboratory.  Students  of  the  program 
have  clinics(^  experience  in  nine  of  the  local 
hospitals,  and  an  average  of  over  90  percent 
of  program  graduates  passed  the  State  board 
licensing  examination  on  the  first  attempt. 
Many  of  the  program  graduates  are  employed 
in  various  health  cSfe  agencies,  principally 
hospitals  within  the  community,  and  many 
hold  leadership  positions  In  nursing  in  our 
community  and  in  other  locales. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations, and  our  gratitude,  to  the  LAHC 
Registered  Nursing  Program,  for  the  continu- 
ing contributions  the  program  has  made  to  the 
health  care  needs  of  our  community.  On 
behalf  of  the  Los  Angeles  Harbor  area,  we 
wish  the  program  all  the  best  in  the  years  to 
come. 
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LAKE  SUPERIOR  STATE  HOCKEY 
WINS  DIVISION  I  CHAMPIONSHIP 


TRIBUTE  TO  THE  SOUTHERN 
HIGH  SCHOOL  LADY  TROJANS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  the 
1987-88  Kentucky  High  School  Girls'  Basket- 
ball Champions,  the  Southern  Lady  Trojans,  of 
Louisville  and  Jefferson  County,  KY. 

The  Lady  Trojans,  ranked  at  the  top  of  the 
polls  through  most  of  the  season,  withstood 
all  competitors  enroute  to  a  season  record  of 
33  wins  and  2  losses,  and  capped  it  off  with  a 
record-setting  57  to  34  victory  over  a  fine 
team  from  Oldham  County  High.  The  victory 
margin  was  the  largest  ever  In  a  giris'  State 
championship  game. 

While  Southern  High  School  has  a  long- 
standing tradition  of  academic  and  athletic  ex- 
cellence, the  Lady  Trojans  broke  a  35-year 
spell  to  bring  the  school  its  first  State  champi- 
onship ever.  In  this  regard,  I  feel  it  appropriate 
to  salute  the  entire  southern  community;  the 
team,  coaches,  faculty,  and  students  for  a  job 
well  done. 

Mr.  Speaker,  at  this  point  1  would  like  to 
insert  in  the  Record  the  names  of  the  players 
and  staff  members  of  the  1988  Kentucky 
Girls'  High  School  Basketball  Champions,  the 
Southern  Lady  Trojans: 

Players:  Michelle  Burden,  Kim  Andres, 
Debbie  Davis,  Danielle  Burden,  Melissa 
Burden,  GIna  Woods,  Julia  Hoffman,  Lisa  Har- 
rison, Stephanie  Grant,  Pam  Higgins,  Cindy 
Collins,  MioshI  Moore. 

Managers:  Nancy  Long,  Christy  Zehnder, 
Mary  Beth  Lewis. 

Coaches:  Bill  Brown,  Kim  Bynum,  Russ 
Thompson. 


HON.  BARNEY  FRANK 

OF  JCASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  FRANK.  Mr.  Speaker,  1  believe  that  the 
Community  Development  Block  Grant  Pro- 
gram is  one  of  the  best  that  the  Federal  Gov- 
ernment sponsors.  The  taxpayers  receive  a 
great  deal  of  value  for  their  money  in  this  pro- 
gram, and  1  believe  that  it  is  a  mistake  that 
funds  for  it  have  t>een  reduced  over  the  past 
few  years. 

One  of  the  best  examples  of  constructive 
use  of  these  funds  is  the  city  of  Fall  River, 
MA,  which  has  one  of  the  most  Inventive  and 
responsible  programs  for  the  use  of  communi- 
ty development  block  grant  funds  in  the  coun- 
try. The  people  of  Fall  River  have  long  been 
aware  of  the  value  of  the  Community  Develop- 
ment Block  Grant  Program,  under  the  leader- 
ship of  their  very  able  mayor,  Cariton  VIveiros. 
And  as  the  representative  of  Fall  River  in  Con- 
gress, I  have  worked  closely  with  Mayor  Vi- 
veiros  and  Paul  Poulos,  the  community  devel- 
opment director  from  the  city,  to  help  them 
make  this  program  as  successful  as  it  has 
been.  To  their  credit,  they  have  sought  and 
won  with  the  help  of  Congress  a  degree  of 
flexibility  in  their  administration  of  this  program 
that  is  one  of  the  reasons  it  is  so  important  to 
the  people  in  the  city  of  Fall  River. 

Because  I  am  a  strong  supporter  of  the 
CDBG  Program  and  proud  of  the  good  work 
done  in  Fall  River,  I  was  particulariy  pleased 
to  learn  that  the  Fall  River  Community  Devel- 
opment Service  Center  has  been  selected  as 
a  winner  of  the  Audrey  Nelson  Community  De- 
velopment Achievement  Award. 

The  Fall  River  Community  Development 
Service  Center  is  one  of  the  important  pieces 
of  the  Fall  River  Community  Development 
Program.  It  is  headed  by  former  Mayor  Wilfred 
Driscoll,  and  as  a  result  of  the  close  collabo- 
ration of  Mayor  Viveiros,  CD  Director  Poulos, 
and  former  Mayor  Driscoll,  this  center  has 
tjecome  a  very  Important  and  beneficial  part 
of  the  lives  of  many  people  In  the  city. 

Mr.  Speaker,  I  look  fonward  to  being  present 
on  Friday  morning  when  Rev.  Vincent  F.  Dia- 
ferio,  a  memljer  of  the  board  of  directors  of 
the  CDSC  since  1972,  receives  the  award  on 
behalf  of  this  Important  project.  The  Audrey 
Nelson  Award,  which  commemorates  the  im- 
portant work  done  by  the  first  deputy  execu- 
tive director  to  the  National  Community  Devel- 
opment Association,  Is  an  important  honor 
and  1  am  very  proud  that  the  people  of  Fall 
River,  led  by  Mayor  Viveiros,  will  receive  it  on 
Friday. 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  BROOMFIELD.  Mr  Speaker,  I  would 
like  to  congratulate  Lake  Superior  State  Uni- 
versity's hockey  team  for  winning  tt>e  Natkjnal 
Collegiate  Division  I  hockey  championship. 
This  is  a  remarkable  accomplishment,  arnJ  is 
even  more  remarkable  considering  the  fact 
that  lake  Superior  State  is  a  very  small  school 
with  only  2,700  students  enrolled. 

During  the  regular  hockey  schedule  LSSU 
won  the  Central  College  Hockey  Association 
division.  This  division  includes  traditional 
hockey  powerhouses  such  as  Michigan  State, 
Wisconsin,  and  Minnesota.  Also,  during  the 
regular  hockey  season  LSSU  was  ranked  No. 
3  in  the  country  by  the  Associated  Press. 

Once  Lake  Superior  State  qualified  for  the 
NCCA  tournament  they  defeated  the  Universi- 
ty of  Maine— ranked  No.  1  during  their  regular 
season— In  the  semifinal  game.  Finally,  they 
defeated  St.  Lawrence  University  to  win  the 
championship. 

This  is  Lake  Superior  State's  first  ever  na- 
tional championship  In  hockey.  I  am  very 
proud  of  this  courageous  team.  The  entire 
State  of  Michigan  can  feel  inspired  by  the 
"Cinderella  season"  of  Lake  Superior  State's 
hockey  team. 


SALUTE  TO  FATHER  REWAK 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  MINETA.  Mr.  Speaker.  1  am  proud  to 
share  with  my  colleagues  in  the  House  ttie 
contributions  Father  William  J.  Rewak  has 
made  to  people  of  Santa  Clara  County  and  to 
the  students  of  Santa  Clara  University  as  he 
steps  down  as  university  president  after  more 
than  1 1  years  of  service. 

Father  Rewak  became  the  26th  preskjent  of 
Santa  Clara  University  on  December  15,  1976, 
where  he  has  centered  his  efforts  on  continu- 
ing the  proud  tradition  of  excellence  in  educa- 
tion inherent  in  Insfitutions  of  Jesuit  education. 
His  leadership  brought  SCU  into  a  new  age:  a 
new  athletic  facility  and  engineering  center 
were  built;  an  interiinked  computer  network 
was  instituted  throughout  the  university;  and, 
the  rerouting  of  the  Alameda,  a  street  which 
cun^ently  bisects  the  campus,  is  now  under- 
way. 

In  Santa  Clara  County  at  large.  Father 
Rewak  has  been  a  member  of  numerous  pro- 
fessional, civic,  and  charitable  organizations. 
These  organizations  Include  the  Association 
of  Independent  California  Colleges,  the  Board 
of  Governors  of  the  National  Conference  of 
Christians  and  Jews  in  Santa  Clara  County, 
the  National  Board  of  Directors  of  the  Boys 
Clubs  of  America,  and  the  Advisory  Board  of 
the  Triton  Museum  of  Art. 
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Recently,  Father  Rewak  was  a  main  force  in 
the  hugely  successful  fundraising  campaign  at 
the  university,  an  impressive  effort  which  will 
help  provide  quality  education  for  many  de- 
serving students  for  many  years  to  come.  His 
leadership  and  dynamism  brought  the  Santa 
Clara  family  together  in  support  of  the  univer- 
sity. 

Perhaps  as  vital  as  his  administration  and 
leadership  skills.  Father  Rewak  has  remained 
at  all  times  a  warm  and  personable  man.  with 
seemingly  endless  amounts  of  time  to  devote 
to  the  betterment  of  the  university  and  our 
community.  He  has  always  found  time  to  meet 
with  students,  to  listen  to  their  needs,  and  to 
offer  guidance,  inspiration,  and  academic 
counseling.  His  open-door  policy  has  fostered 
genuine  good  will  throughout  the  university. 

Mr.  Speaker,  Father  Rewak  has  served 
Santa  Clara  University  and  our  community 
with  distinction,  working  tirelessly  to  insure  a 
high-quality  college  education  for  each  stu- 
dent. He  has  donated  his  time,  talent,  and  en- 
ergies to  many  worthwhile  community  endeav- 
ors. He  will  be  sorely  missed,  and  I  would  ask 
my  colleagues  to  join  with  me  in  saluting 
Father  Rewak  and  extend  to  him  our  best 
wishes  in  the  years  to  come. 


EXTENSIONS  OF  REMARKS 

sensitive  to  the  need  to  include  blind  and 
handicapped  individuals  in  managerial  posi- 
tions which  is  a  positive  direction  just  begin- 
ning under  Charlie's  stewardship. 

Prior  to  his  work  with  the  President's  Com- 
mittee, Charlie  was  commissioned  in  the  U.S. 
Army.  He  graduated  from  the  U.S.  Military 
Academy  and  the  Army  War  College,  and 
earned  a  masters  degree  in  international  af- 
fairs from  the  George  Washington  University. 
During  Worid  War  II,  he  served  in  the  Europe- 
an arena.  Following  the  war,  Chariie  held  a 
variety  of  troop  and  staff  assignments,  includ- 
ing an  assignment  in  the  Office  of  the  Army 
Chief  of  Staff.  He  completed  his  military  serv- 
ice in  1971  as  a  brigadier  general. 

The  JWOD  Program,  and  the  blind  and  se- 
verely handicapped  people  who  have  been 
given  a  chance  to  be  productive  through  this 
program  owe  much  to  the  diligent  work  of 
Charlie  Fletcher.  I  ask  my  colleagues  to  join 
me  in  wishing  Charlie  well  in  his  retirement, 
and  congratulating  him  on  his  work  on  behalf 
of  the  JWOD  Program.  I  offer  a  sincere  thank 
you  to  Charlie  Fletcher  for  his  commitment  to 
improving  the  quality  of  life  for  thousands  of 
blind  and  disabled  Americans. 
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I  am  glad  to  join  in  recognizing  the  out- 
standing civil  accomplishments  of  Jay  Clark. 


HONORING  MR.  CHARLES 
FLETCHER 


THE  MERGER  OF  PACIFIC 
SOUTHWEST  AIRLINES  WITH 
USAIR 


HONORING  H.  JAY  CLARK 


HON.  TOM  LANTOS 

or  CAUrORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU  12,  1988 
Mr.  LANTOS.  Mr.  Speaker,  today  I  would 
like  to  recognize  the  achievements  of  Mr. 
Charies  Fletcher,  Executive  Director  of  the 
President's  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped. 

As  Chariie  approaches  retirement,  his  dedi- 
cation and  efforts  should  be  recognized.  He 
has  devoted  many  years  to  the  successful  de- 
velopment and  progress  of  the  Javrts-Wagner- 
O'Day  Act  [JWOD]  which  established  a  Feder- 
al set-aside  program  for  procurement  of  qual- 
ity goods  and  services  from  workshops  em- 
ploying blind  and  other  aeverely  handicapped 
people.  Curently,  over  4',500  blind  and  multi- 
handicapped  people  and  11,000  severely 
handicapped  individuals  are  employed  through 
the  JWOD  Program. 

The  President's  Committee  is  the  Federal 
agency  responsible  for  administering  the 
JWOD  Act.  In  his  16  year  tenure  as  Executive 
Director,  Chariie  has  been  responsible  for  de- 
veloping regulations,  as  well  as  establishing 
procedures  and  policies  to  continue  and  en- 
hance a  program  which  celebrates  its  50th  an- 
niversary this  year.  Chariie  has  also  been  in 
the  forefront  of  augmenting  the  type  and 
number  of  goods  manufactured  and  services 
provided  to  the  Government  by  the  blind  and 
severely  handicsipped.  When  we  combine 
tt>ese  contributions  with  his  encouragement  of 
strong  support  for  the  JWOD  Program 
throughout  the  Federal  Government,  Charlie 
has  t>een  a  true  advocate  who  has  tieen  most 
successful  in  increasing  ttie  numt)er  of  jobs 
available  to  blind  and  disabled  citizens 
through  the  sheltered  workshop  system.  In- 
creasingly, the  program  has  become  more 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  MURTHA.  Mr.  Speaker,  there  is  prob- 
ably no  business  area  in  America  that  has  un- 
dergone the  changes  in  the  last  quarter  centu- 
ry that  have  affected  Johnstown,  PA.  On 
Friday,  April  22,  the  community  will  be  honor- 
ing one  of  the  men  who  has  devoted  himself 
to  helping  the  community  cope  with  that 
change— Mr.  H.  Jay  Clark  of  the  Johnstown 
Chamber  of  Commerce. 

In  his  22  years  of  community  service.  Jay 
Clark  has  seen  the  Johnstown  community 
withstand  the  disastrous  flood  of  1977,  a 
major  shift  in  the  fortunes  of  the  coal  and 
steel  industries,  a  recession  that  left  the  com- 
munity with  the  highest  unemployment  rate  in 
the  Nation,  and  major  shifts  in  population  and 
resources. 

People  who  visit  the  Johnstown  area  today, 
however,  are  amazed  at  the  revitalization  of 
the  downtown  community,  the  attack  we  have 
made  on  unemployment,  and  the  success  we 
have  shown  in  revitalizing  and  redeveloping 
the  area  economy. 

At  the  forefront  of  that  effort  has  been  Jay 
Clark.  During  this  crucial  period  in  the  city's 
history,  his  effective  leadership  on  the  cham- 
ber of  commerce  has  benefited  thousands  of 
local  families  and  the  entire  community. 

I  often  note  that  the  history  of  our  great 
Nation  is  written  less  by  the  persons  in  the 
headlines,  than  by  the  many  individuals 
throughout  the  country  who  work  daily  in  help- 
ing others,  giving  their  time  to  the  community, 
and  working  for  America's  future.  Jay  Clark's 
distinguished  record  is  an  example  of  the  dif- 
ference that  a  dedicated  individual  can  make, 
and  the  continuing  progress  in  Johnstown  is  a 
living,  changing  memorial  to  his  work  arwl 
dedication. 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1988 

Mr.  LOWERY  of  California.  Mr.  Speaker, 
last  week  on  April  9,  a  California  and  West 
Coast  institution  disappeared  when  San 
Diego-based  Pacific  Southwest  Airiines  [PSA] 
merged  with  USAir.  On  that  date,  many  in  the 
West,  and  especially  in  California,  lamented 
the  passing  from  the  scene  of  a  truly  innova- 
tive and  beloved  airiine. 

PSA  has  been  known  in  the  airline  industry 
as  the  carrier  that  originated  high-frequency 
air  service  at  low  fares.  The  airiine's  noncon- 
formist approach  to  air  travel— and  the  suc- 
cess it  generated— revolutionized  air  transpor- 
tation in  the  West  and  served  as  a  model  for 
other  carriers  in  the  United  States. 

PSA  began  service  on  May  6,  1949,  with  a 
leased  DC-3  aircraft  on  a  weekly  flight  from 
San  Diego  to  Oakland  via  Burbank  Airport. 
The  airline  quickly  began  acquiring  more  air- 
craft and  added  service  to  other  California 
cities  in  the  early  1950's.  Then,  in  1958,  PSA 
entered  the  Los  Angeles-San  Francisco 
market,  which  was  to  become  the  most  com- 
petitive air  corridor  in  the  country. 

By  the  mid-1960's  PSA  had  become  the 
largest  carrier  in  California,  a  position  it  will 
hold  up  to  the  moment  of  its  integration  with 
USAir.  The  airiine  was  renowned  for  its  low 
fare  structure  and  a  non-traditional,  fun  ap- 
proach to  commercial  air  travel— evident  from 
the  famous  smile  painted  on  the  nose  of  each 
aircraft  to  the  innovative  uniforms  worn  by  the 
flight  attendants. 

As  the  airiine  industry  moved  toward  de- 
regulation in  1978,  PSA  continually  was  cited 
as  the  prototype  for  the  kind  of  carrier  con- 
sumers could  expect  in  an  open  market- 
place—one with  frequent  flights  and  low  fares. 
With  the  advent  of  deregulation,  PSA  ex- 
panded its  operation  outside  California,  even- 
tually becoming  the  largest  carrier  in  the 
West,  based  on  passengers  carried. 

PSA  has  the  distinction  of  operating  the 
most  modern,  fuel-efficient  and  quiet  fleet  of 
any  airiine  in  the  country. 

In  June  1984,  PSA  became  the  first  major 
airiine  in  the  worid  to  fly  the  BAe  146-200. 
The  carrier  is  the  worid's  largest  operator  of 
this  aircraft,  which  tests  show  is  the  quietest 
commercial  jetliner  on  takeoff  ever  developed. 
The  BAe-146  fleet  complements  PSA's  31 
McDonnell  Douglas  MD-80's,  twin-engine  fan- 
jets  that  also  exceed  the  stringent  noise  re- 
quirements demanded  of  new-generation  air- 
craft. 

Prior  to  the  introduction  of  the  146,  the  dis- 
tinction for  being  "the  world's  quietest  jetlin- 
er'" belonged  to  the  MD-80,  which  debuted  in 
the  United  States  in  1980  when  it  entered 
PSA's  fleet. 

PSA  was  cited  as  a  leader  in  the  airiine  in- 
dustry when  it  introduced  the  quiet  MD-80 
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into  the  domestic  service;  this  tradition  was 
strengthened  when  PSA  began  operation  of 
the  146. 

Cun^ently.  PSA  offers  more  than  500  flights 
a  day  to  martlets  that  stretch  from  the  Canadi- 
an border  to  the  tip  of  the  Baja  Peninsula  in 
Mexico.  Airports  served  are  Los  Angeles,  San 
Francisco,  San  Diego,  Oakland,  San  Jose, 
Sacramento,  Burbank,  Ontario,  Long  Beach, 
Orange  County,  Palm  Springs,  Fresno,  Stock- 
ton, Monterey,  and  Concord,  CA;  Phoenix  and 
Tucson,  AZ;  Las  Vegas  and  Reno,  NV;  Seat- 
tle, Bellingham,  Yakima  and  Pasco/Richland/ 
Kennewick,  WA;  Portland,  Eugene,  Medford, 
and  Rednrond/Bend,  OR;  Albuquerque,  NM; 
and  Cabo  San  Lucas,  Mexico. 

Recognizing  the  inexorable  trend  in  com- 
mercial aviation,  in  December  1986,  PS 
Group,  Inc.,  PSA's  parent  company,  agreed  to 
sell  the  airiine  to  USAir  Group,  Inc.  for  $400 
million.  The  sale  was  completed  on  May  29, 
1987,  and  PSA  is  now  a  wholly  owned  subsid- 
iary of  USAir  Group,  Inc. 

On  April  9,  the  process  which  t)egan  in  De- 
cember 2  years  ago  came  to  its  conclusion. 
PSA  disappeared  into  USAir.  The  majority  of 
its  employees  remained,  bringing  an  expanded 
smile  to  USAir's  national  route  networi*. 


THE  STRENGTH  OF  AMERICA 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  to 
share  with  you  and  my  colleagues  an  essay 
written  by  one  of  my  constituents,  Jennifer 
Ann  Davis,  of  Yarmouth,  ME.  Jennifer's  essay, 
entitled  "America's  Liberty— Our  Heritage," 
was  Maine's  winner  in  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  its  Ladies  Aux- 
iliary Voice  of  Democracy  Broadcast  Script- 
writing  Contest. 

I  would  like  to  highlight  one  idea  from  her 
script,  an  idea  which  I  believe  represents  the 
strength  of  America; 

One  does  not  have  to  l)e  a  soldier  or  a  poli- 
tician to  make  a  significant  contribution  to 
liberty.  An  informed  citizen,  exercising  his 
constitutional  rights  can  make  a  profound 
contribution. 

Jennifer,  a  graduating  senior  at  Yarmouth 
High  School,  is  helping  to  make  her  contribu- 
tion to  liberty  by  writing  this  essay.  I  join  her 
father,  Joseph,  an  antique  dealer,  and  her 
mother,  an  employee  at  L.L.  Bean,  Inc.,  in  ex- 
pressing congratulations  to  Jennifer. 

I  would  urge  my  colleagues  to  take  a 
moment  to  read  and  reflect  upon  Jennifer's 
thoughtful  essay. 

America's  Liberty— Our  Heritage 
(By  Jennifer  Ann  Davis) 
Our  young  country  of  America  was  cre- 
ated with  the  intention  of  being  a  land  of 
liberty  and  happiness.  Our  Declaration  of 
Independence  gives  man  the  rights  of  life, 
lil)erty  and  the  pursuit  of  happiness.  The 
founders  of  our  great  nation  strived  to 
create  a  union  of  brotherhood  and  prosperi- 
ty. These  visionaries  hoped  to  create  a 
system  that  would  guarantee  the  preserva- 
tion of  certain  unalienable  rights.  It  was  to 
be  a  land  of  opportunity. 
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The  opportunity  of  liberty  is  what  we  as 
Americans  share,  we  all  have  the  freedom  of 
speech,  the  freedom  of  religion,  freedom  of 
the  press— and  many  others  stated  in  the 
Constitution.  We  know  that  we  are  not 
bound  by  a  supreme  rule— and  we  have  pros- 
pered by  this  over  the  past  200  years.  The 
great  Democratic  experiment  appears  to 
have  been  successful.  Yet  sometimes  there 
is  a  question  of  how  far  one  can  stretch  the 
definition  of  liberty.  Does  a  reporter  have 
the  right  to  protect  the  identity  of  his  in- 
formant when  questioned  in  court?  Does  a 
newspaper  have  the  right  to  publish  profan- 
ity in  their  paper?  Do  we,  as  townfolk,  have 
the  right  to  prohibit  a  demonstration  by  the 
Ku-Klux  Klan?  These  are  constitutional 
challenges  that  are  discussed  every  day  in 
our  courts.  Our  Supreme  Court  must  decide 
whether  we,  as  American  citizens  are  al- 
lowed to  take  these  liberties— or  whether 
they  violate  the  Constitution. 

Though  America's  attempt  to  provide  lib- 
erty for  its  people  may  not  be  without  its 
flaws— it  is  one  of  the  most  successfully  gov- 
erned nations  in  the  world.  We  as  Ameri- 
cans take  pride  in  our  heritage  and  the  op- 
portunities it  has  afforded  us  to  reshape  our 
living  Constitution.  We  the  citizens  are 
what  create  America's  remarkable  heritage 
everyday— we  fight  for  our  freedom  and  for 
the  freedom  of  others,  we  work  to  keep 
America  pollution  free,  we  are  continuously 
trying  to  keep  America  fed,  America  educat- 
ed. America  healthy  and  America  prosper- 
ous. Men  and  women  have  died  over  the 
past  two  centuries  fighting  for  our  country, 
keeping  our  heritage  strong  and  helping 
others  fight  for  their  lll)ertles. 

One  does  not  have  to  be  a  soldier  or  a  poli- 
tician to  make  a  significant  contribution  to 
liberty.  An  informed  citizen,  exercising  his 
constitutional  rights  can  make  a  profound 
contribution.  One  has  to  only  read  the  his- 
tory books  and  discover  how  remarkably 
young:  yet,  influential  we  are  as  a  country. 
We  have  shaped  the  constitutions  of  many 
emerging  nations,  our  governmental  system 
of  checks  and  balances  have  been  adopted  in 
many  countries  and  the  basic  liberties  that 
we,  as  American  citizens  enjoy  are  being  of- 
fered to  many  citizens  across  the  world. 
These  countries  do  not  adopt  our  ideas  for 
just  any  reason— they  adopt  our  ideas  be- 
cause we  have  proven  that  the  work— they 
work  for  the  benefit  of  the  entire  country. 

It  is  incredible  that  a  country  as  powerful 
as  ours  has  continued  to  run  according  to  Its 
original  plans.  We  are  lucky  to  live  In  a 
country  whose  remarkable  heritage  began 
with  three  basic  principles— and  continues 
to  grow  according  to  these  same  three  prin- 
ciples . . .  "all  men  are  created  equal,  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable Rights  and  among  these  are  Life, 
Lll>erty,  and  the  pursuit  of  happiness." 
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county  planning  commission  because  of  her 
sensitivity  to  the  environment  and  commitment 
to  responsible  growth  management  at  a  time 
when  such  a  position  was  unpopular. 

At  her  home  in  Solana  Beach,  Gemma  was 
a  leading  force  in  its  incorporation  efforts.  She 
was  a  founder  of  the  San  Diego  Ecology 
Center  and  the  Solana  Beach  Town  Council, 
and  she  was  involved  in  numerous  other  com- 
munity groups  including;  San  Diegans  for 
Managed  Growth;  the  Solana  Beach  Chamber 
of  Commerce,  the  Solana  Beach  Women's 
Civic  Club  in  addition  to  running  her  own 
public  relations  firm. 

Gemma  is  rememl)ered  for  her  energetic 
contributions  to  her  community  and  its 
people.  She  was  happiest  when  she  was  able 
to  work  with  people  and  bring  out  the  ttest 
in  them.  She  touched  people  in  way?  that 
were  healing  and  Inspiring. 

Gemma  was  a  hero  to  those  who  saw  how 
bravely  she  faced  having  cancer,  but  in  her 
mind,  she  was  reluctant  to  accept  the  title 
hero.  She.  instead,  looked  at  having  to  face 
death  as  an  opportunity  to  really  live  life. 
And.  she  loved  her  life  with  flair.  The 
causes  that  she  championed  were  Important 
to  her  and  she  worked  on  them  with  ex- 
traordinary energy  and  conviction. 

Gemma  believed  that  each  person  has  a 
role;  a  duty  to  make  a  difference  in  the 
world,  'to  look  after  our  own  piece  of  the 
sky."— Quote  taken  from  her  memorial  serv- 
ice eulogy  on  March  10. 

Gemma  was  a  special  person;  she  will  be 
missed;  and  she  will  be  remembered. 


A  TRIBUTE  TO  BETTY  HOGAN 


A  TRIBUTE  TO  GEMMA  PARKS 

HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  BATES.  Mr.  Speaker,  on  March  6,  1988, 
San  Diego's  Gemma  Parks  died  of  cancer  at 
the  age  of  54. 

Gemma  was  a  friend  who  had  devoted  her 
life  to  her  community  and  to  the  protection  of 
our  environment.  As  a  member  of  the  San 
Diego  County  Board  of  Supervisors  from  1 975 
to    1982,    I   had   appointed   Gemma   to   the 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1988 
Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  it 
is  not  often  that  I  use  this  space  in  the  Con- 
gressional Record  to  extol  the  work  of  an 
individual  who  happens  to  live  or  wori<  in  my 
congressional  district.  It  is  equally  seldom  that 
a  person  like  Betty  Hogan,  a  woman  who  has 
devoted  more  than  35  years  to  the  fiekJ  of 
nursing,  takes  a  moment  to  celebrate  her  life 
of  accomplishments.  On  April  1 5,  a  day  when 
many  of  us  will  be  caught  up  in  the  last 
minute  worry  of  tax  return  deadlines,  a  very 
privileged  few  will  join  with  Betty  to  celebrate 
her  retirement. 

Betty  Hogan  is  not  just  a  nurse.  Betty,  and 
anyone  who  knows  her  will  tell  you  this,  is 
more  like  an  institution.  She  has  devoted  her 
worthing  life  to  the  care  of  the  mentally  im- 
paired, and,  in  the  last  4  years,  has  spent  her 
time  as  the  unit  chief  of  a  320-bed  rehabilita- 
tive and  community  preparation  personalized 
care  model  unit  at  the  Central  Islip  Psychiatric 
Center  on  Long  Island.  It's  a  rather  lengthy 
title  for  a  job  that  is  not  all  that  difficult  to  un- 
derstand. In  short,  Betty  Hogan  has  been  one 
of  the  architects  of  a  program  that  prepares 
patients  for  assimilation  into  the  local  commu- 
nity. What  is  more  difficult  to  understand  js 
how  one  person  could  embody  the  patience, 
dedication,  love  of  her  wortt  and  her  patients, 
and  indomitable  spirit  that  have  been  the  hall- 
marks of  Betty's  service. 
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In  every  sense  of  the  word,  Betty  has  been 
a  hero,  and  her  memory  will  live  on  in  the 
halls  of  the  Cenffal  Islip  Psychiatric  Center 
and  in  the  minds  of  every  one  of  her  patients 
whose  lives  she  has  so  gently  touched. 


THE  50TH  ANNIVERSARY  OP 
THE  ST.  MATTHEWS  WOMEN'S 
CLUB 

HON.  JIM  BUNNING 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1988 

l«lr.  BUNNING.  Mr.  Speaker,  I  rise  to  advise 
my  colleagues  of  a  happy  and  proud  event 
that  will  take  place  next  Monday,  April  18.  The 
St.  Matthews  Women's  Club  of  St.  Matthew. 
KY,  will  celebrate  Its  50th  anniversary  of  com- 
munity service,  caring,  and  sharing. 

This  fine  organization  has  a  membership  of 
over  200  women  who  meet  weekly  and  con- 
tribute tfwusands  of  hours  of  volunteer  serv- 
ices for  the  benefit  of  a  great  number  in  the 
community.  The  St.  Matthews  Women's  Club 
presently  sponsors  two  colleges  scholarships 
annually;  they  hold  monthly  birthday  parties 
for  the  young  women  who  reside  at  Maryhurst 
School— a  school  in  my  district  for  troubled 
teenage  giris— and  they  knit  and  distribute 
hundreds  of  pieces  of  clothing  annually  to 
nursing  home  patients  in  the  area. 

The  St.  Matthews  Women's  Club  is  en- 
gaged in  many  other  worthwhile  projects- 
more  than  I  can  list  here  but  I  can  tell  you  that 
the  quality  of  life  of  many  of  my  constituents 
has  improved  as  a  result  of  the  countless 
hours  of  hard  work,  dedication,  and  sacrifice 
by  these  fine  ladies. 

I  believe  it  Is  fitting  that  the  memljers  of  the 
St.  Matthews  Women's  Club  be  recognized  in 
this  House  for  \he\r  caring  and  sharing  with 
those  who  truly  need  assistance. 
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tion.  if  a  retiree  receives  a  partial  benefit  pay- 
ment, the  retiree  would  receive  interest  on  the 
difference  between  the  full  benefit  and  the 
partial  benefit.  The  interest  payments  would 
be  taken  from  the  operating  funds  of  0PM. 

Mr.  Speaker,  this  legislation  is  needed,  and 
I  encourage  my  colleagues  to  support  this  bill. 


CIVIL  SERVICE  ANNUITY 
PROMPT  PAYMENT  ACT 


SALUTE  TO  THE  YOSEMITE 
CLUB  OF  STOCKTON.  CA. 
DURING  ITS  lOOTH  BIRTHDAY 
CELEBRATION 


HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1988 
Mr.  RAY.  Mr.  Speaker,  today.  I  am  joined  by 
45  of  my  colleagues  in  introducing  the  Civil 
Service  Annuity  Prompt  Payment  Act. 

Civil  Service  retirees,  after  spending  their 
entire  careers  working  for  the  Federal  Govern- 
ment, often  have  to  wa't  from  several  months 
up  to  a  full  year  for  a  full  retirement  benefit 
check.  Military  retirees  do  not  have  this  prob- 
lem. This  delay  places  many  of  these  people 
in  financial  jeopardy  and  endangers  their 
credit  rating.  Some  retirees  are  forced  to  use 
all  of  their  life  savings  in  an  effort  to  make 
ends  meet  while  waiting  for  a  payment  from 
the  Office  of  Personnel  Management  [0PM]. 
These  people  strould  be  compensated. 

The  legislation  I  am  Introducing  today  would 
require  0PM  to  pay  Interest  on  Civil  Service 
retirement  payments  that  are  not  made  within 
90  days  of  the  annuity's  commencement  date 
or  the  date  on  which  0PM  receives  a  com- 
pleted application,  whichever  is  later.  In  addi- 


HON.  RICHARD  H.  LEHMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1988 
Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today  I  rise  to  honor  and  commend  the  Yo- 
semite  Club  on  its  centennial  celebration.  April 
17,  1988,  mari<s  the  club's  100th  year  of  con- 
tinuous existence,  making  it  the  oldest  private 
luncheon  club  for  business  and  professional 
people  not  only  in  the  city  of  Stockton  and  the 
county  of  San  Joaquin,  but  in  all  of  California. 
As  a  member  of  this  fine  organization.  I  join 
my  fellow  450  members  in  looking  back  to  the 
spring  of  1888  and  the  setting  in  which  the 
Yosemite  Club  was  formed.  Agriculture  was 
becoming  a  primary  industry  and  wheat  fields 
outlined  the  San  Joaquin  County  horizon;  the 
city  of  Stockton  was  bustling  as  California's 
second  ranking  manufacturing  city;  and  paddle 
wheel  steamers,  scows,  and  barges  carried 
passengers,  produce  and  goods  via  the  Sac- 
ramento-San Joaquin  Delta  to  San  Francisco 
and  on  to  worid  markets.  In  this  atmosphere, 
a  group  of  leading  business  and  professional 
men  met  in  the  superior  court  room  to  sign 
the  articles  of  "The  Yosemite  Club."  In  1908, 
the  Yosemite  Club  moved  its  home  to  the  top 
of  the  stately  and  respected  Bank  of  Stockton 
where  it  has  resided  ever  since. 

The  Yosemite  Club  stands  as  a  time  and 
tradition  honored  institution  for  which  Stock- 
ton, CA  can  be  proud.  I  extend  my  congratula- 
tions to  this  distinctive  organization  for  its  100 
years  of  continuous  existence  and  send  my 
best  wishes  as  it  continues  to  provide  a  forum 
for  the  gathering  of  many  of  San  Joaquin 
County's  distinguished  business  and  profes- 
sional people. 


AMBASSADOR  PERKINS 
ADVOCATES  SANCTIONS 


HON.  GEO.  W.  CROCKEn,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1988 
Mr.  CROCKETT.  Mr.  Speaker,  in  an  article 
appearing  in  a  recent  issue  of  Leadership 
magazine,  Edward  J.  Perkins,  U.S.  Ambassa- 
dor to  South  Africa,  argues  that  South  Africa 
faces  a  fundamental  transformation  of  its  po- 
litical and  economic  systems  that  one  day  will 
lead  inevitably  to  the  demise  of  apartheid  and 
to  attainment  of  black  majority  rule  in  that 
country.  He  also  states  that  if  hastening  that 

transformation  is  our  objective we  in 

the  West  must  continue  to  put  unrelenting 
pressure  on  (the  South  African)  government 
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on  a  whole  range  of  issues  from  human  rights 
to  fundamental  political  change.  And  this  pres- 
sure includes  selected  sanctions." 

I  would  like  to  share  this  article  with  my  col- 
leagues and  ask  that  it  be  included  in  today's 
Congressional  Record. 

In  Your  Hands 
(By  Edward  J.  Perkins) 
There  Is  an  inherent  danger  In  talking  or 
writing  al>out  a  country  other  than  one's 
own— in  this  case.  South  Africa.  A  foreigner 
does  not  have  the  background  or  the  per- 
spective to  make  definitive  judgements.  Sec- 
ondly, an  outsider  does  not  have  to  worry 
about  the  consequences— as  a  South  African 
must  do  at  all  times. 

If  I  had  no  concern  for  the  future  of 
South  Africa,  I  would  not  be  here.  There 
are  some  advantages  to  outsiders  describing 
and  discussing  a  land,  so  long  as  it  is  well 
considered  and  thoughtful.  I've  made  the 
point  before  that  foreigners  sometimes  pro- 
vide interesting  and  useful  insights  into  the 
heart  of  a  country. 

A  little  outside  comment  is  not  a  bad 
thing  in  this  country  where  there  has  been 
a  dangerous  lack  of  communication  between 
blacks  and  whites.  A  remarkable  experience 
for  me  as  an  outsider,  a  newcomer  to  South 
Africa,  us  to  be  asked  by  blacks  what  whites 
are  thinking,  and  vice  versa.  Some  day  I  will 
answer  that  question  with  a  question  of  my 
own:  'Why  don't  you  just  ask  each  other?"  I 
am  encouraged,  though,  by  the  fact  that 
they  do  ask  me!  That  is  not  to  deny  there  is 
perhaps  more  contact  between  blacks  and 
whites  than  most  outsiders  realise,  and  that 
much  of  it  reflects  sincere  and  obvious  good- 
will. But  the  invisible  psychological  bar- 
riers—l>om  of  history  and  strengthened  by 
the  country's  physical  restructuring  over 
the  past  40  years— have  l)een  formidable; 
and  the  intellectual  isolation  that  has  l>een 
created  is  absolutely  stunning. 

The  sad  fact  is  that  the  policy  of  apart- 
heid has  been  all  too  successful.  It  ranks  as 
one  of  this  century's  most  disastrous  feats 
of  social  engineering.  And  now,  somehow,  it 
must  be  disassembled. 

I  am  therefore  going  to  presume  upon  the 
readers  of  Leadership  to  make  a  few  obser- 
vations about  South  Africa  for  two  reasons. 
I  have  come  to  have  a  great  deal  of  regard 
for  the  country,  the  people,  and  what  they 
can  achieve  by  working  together  politically, 
economically  and  socially.  And  my  hope  and 
affection  for  South  Africa  are  heightened 
when  I  imagine  how  the  interdependence  of 
peoples  can  work  to  eliminate  the  scourges 
of  hunger,  war  and  racial  discrimination.  I 
must  admit  I  did  not  expect  to  have  this 
feeling  when  I  arrived  last  November  at  Jan 
Smuts  Airport. 

Secondly.  I  have  made  a  great  attempt  to 
get  to  know  this  country.  I  have  travelled  it 
extensively,  spoken  with  hundreds  of  people 
from  all  walks  of  life  and.  perhaps  most  im- 
portant of  all.  I  have  tried  to  listen  rather 
than  to  talk.  1  have  picked  up  several 
themes  which  seem  important  to  me.  al- 
though they  are  far  from  universally  ac- 
knowledged In  the  country. 

The  first  point  Is  that  somewhere  down 
the  road.  South  Africa  faces  a  major  trans- 
formation of  its  political  structure.  Almost 
no-one  I  have  met  l)elieves  that  the  present 
constitutional  system  is  sufficient  to  carry 
the  country  Into  the  next  century.  I  sense  a 
growing  realisation  that  a  valid  political 
system  here  must  be  one  that  correlates 
with  the  demographics  of  the  country— not 
merely  black  participation,  or  black  co-oper- 
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ation.  but  a  government  which  truly  repre- 
sents the  majority  of  South  Africans  (and 
the  term  "South  African"  includes  everyone 
inside  the  wide,  traditional,  national  bound- 
aries). Moreover,  the  majority  must  have  a 
significant  say  in  how  that  government  is 
formed.  I  do  not  think  that  elalxjrate 
schemes  which  try  to  give  an  Impression  of 
black  representation,  but  actually  maintain 
white  power,  will  work.  They  are  as  doomed 
as  the  concept  of  apartheid  Itself. 

The  extent  to  which  that  simple  fact  Is 
still  denied  is  surprising.  Yet.  every  sign 
points  to  It.  The  forces  of  justice  and  histor- 
ical right  are  on  Its  side.  And  just  look  at 
the  numbers:  In  1960.  whites  constituted  20 
percent  of  the  population.  Today  15  percent 
of  all  South  Africans  are  white.  But  by  the 
end  of  the  century  the  figure  will  have 
shrunk  to  7  or  8  percent.  A  dwindling  minor- 
ity which  rules  this  country  can  only  mean 
a  diminished  power  base  and  lessened  abili- 
ty to  uphold  an  antiquated  and  unjust 
system. 

The  question  In  South  Africa  is  not 
whether  a  new  political  system  will  exist 
here.  but.  rather,  how  it  will  come  about. 
But  we  must  ask  ourselves  how  many  whites 
operate  with  that  premise?  If  the  results  of 
the  past  six  months  are  any  guide,  not  very 
many. 

Similarly  for  blacks.  If  political  transfor- 
mation Is  Inevitable,  what  kind  of  govern- 
ment should  it  be?  Will  it  protect  human 
rights?  Will  It  foster  economic  diversity?  It 
will  be  too  late  to  try  to  answer  these  ques- 
tions once  the  wheel  of  change  Is  spiiuiing 
under  Its  own  uncontrollable  momentum. 

My  second  point  is  that  there  are  real 
questions  of  ethnicity  in  South  Africa  which 
will  ultimately  have  to  be  addressed.  I  have 
noted  with  Interest  the  views  of  historian 
Hermann  GUiomee  who  points  out  that 
there  are  two  nationalisms  here.  Afrikaners 
love  their  country,  cherish  their  roots,  and 
feel  strong  historical  justifications  for  their 
presence  here.  Afrikaner  concern  about  the 
future  Is  something  that  cannot  be  swept 
under  the  carpet  and  Ignored. 

Those  who  seek  to  change  this  system  by 
Individual  conversion  of  Afrikaners  or  by  an 
attempt  to  make  them  admit  the  moral 
error  of  their  ways  should  recognize  the  lim- 
itations inherent  in  those  tactics.  To  hasten 
the  process  of  change,  and  to  avoid  blood- 
shed and  chaos,  it  will  be  necessary  to  pro- 
vide some  kind  of  reassurance  to  Afrikaners. 
They  will  want  to  know  that  sometime  after 
the  transition  they  will  not  end  up  defense- 
less and  dispossessed  In  the  land  of  their 
birth.  Those  who  seek  rapid  and  meaningful 
change  In  South  Africa  would  do  well  to 
confront  forthrightly  the  issue  of  two  com- 
peting nationalisms. 

At  the  same  time.  Afrikaners  must  expand 
their  concept  of  community  to  embrace  and 
accept  all  South  Africans  on  an  equal  basis. 
Forty  years  ago  Afrikaners  were  still  strug- 
gling to  assert  their  political  power.  Strong 
cultural  identification  and  group  solidarity 
were  considered  necessary  to  gain  the  na- 
tional strength  they  have  today.  Those  days 
are  now  over.  One  of  the  many  tragic  Iro- 
nies I  see  here  is  the  spectre  of  a  ruling 
people  who  survived  the  concentration 
camps  of  the  Anglo-Boer  War.  yet  inflict 
forced  removals  upon  others,  and  after  a 
long  struggle  for  educational  liberation,  im- 
posed Bantu  education  upon  people  striving 
for  better  opportunities. 

Afrikaners  are  now  the  governors  of  the 
nation.  This  means  that  they  bear  special 
responsibility  to  take  steps  to  create  recon- 
ciliation, unity,  and  the  extension  of  full 
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democratic  rights  to  all  South  Africans.  Sec- 
retary of  State  George  Shultz.  in  his  speech 
on  South  Africa  on  September  29.  1987. 
enunciated  the  principles  that  we  believe 
need  to  be  addressed  by  all  South  Africans 
as  they  negotiate  a  new  democratic  system. 
South  Africans.  Including  Afrikaners,  who 
work  toward  a  solution  based  on  these 
democratic  principles  will  earn  the  respect 
and  support  of  free  people  throughout  the 
world. 

The  third  theme  is  one  I  advocated  re- 
cently in  a  speech  in  Johannesburg.  I  be- 
lieve that  the  outside  world  must  view 
South  Africa  with  great  sensitivity  so  that 
we  do  not  make  matters  worse.  I  genuinely 
do  believe  that  we  in  the  West  must  contin- 
ue to  put  unrelenting  pressure  on  this  gov- 
ernment on  a  whole  range  of  Issues  from 
human  rights  to  fundamental  political 
change.  And  this  pressure  Includes  selected 
sanctions. 

But.  In  a  badly  factlonalized  land  like 
South  Africa,  unfocused  pressure  is  very 
likely  to  be  counterproductive^  As  Sir  Laur- 
ens van  der  Post  has  put  It  so  well.  It  Is  a  fal- 
lacy of  the  20th  century  that  good  can  be 
accomplished  by  doing  evil;  or  in  other 
words,  that  things  have  to  get  worse  before 
they  can  get  better.  I  agree  with  him. 

Under  these  difficult  circumstances  I  see 
the  clear  need  for  a  dual  responsibility. 
South  Africa  must  face  up  to  its  problems 
and  not  take  refuge  in  diatribes  against  the 
outside  world.  The  way  to  deal  with  nations 
abroad  is  to  deal  with  the  problems  of 
South  Africa.  As  for  the  United  Stetes,  I  be- 
lieve that  the  complicated  issue  of  South 
Africa  challenges  us  to  gain  a  more  sophisti- 
cated grasp  of  the  realities  of  conducting 
foreign  policy.  We  can  choose  principles,  we 
cannot  choose  sides.  We  can  Invite  the  vari- 
ous sides  to  associate  themselves  with  our 
principles  If  they  choose  to  do  so.  Moreover, 
we  must  hold  fast  to  our  commitments,  and 
not  allow  ourselves  to  be  swayed  by  impa- 
tience or  emotional  rhetoric  from  any  side, 
but  let  It  be  known  clearly  what  we  as  a 
nation  stand  for. 

In  conclusion.  I  want  to  reiterate  the 
recent  words  of  Secretary  Shultz  and  say 
that  I  feel  great  hope  for  this  country.  I 
think  South  Africa  will  do  more  than  make 
it.  I  believe  South  Africa  will  someday  be  a 
country  which  offers  all  of  its  citizens  a 
sense  of  pride  and  hope  for  the  future.  De- 
spite the  bitter  cleavages  which  disfigure 
this  society  and  which  have  l)een  tragically 
reinforced  by  40  years  of  apartheid.  I  l)€- 
lleve  the  shared  values  of  decency,  religion, 
and.  Indeed,  self-interest  In  survival  can  pre- 
vail. 

I  continue  to  be  impressed  by  the  generos- 
ity of  spirit  still  felt  among  South  Africans, 
and  by  the  dedication  of  those  both  within 
the  parliamentary  system  and  without,  who 
are  labouring  unselfishly  to  build  the 
future.  My  admiration  Is  unlimited  for  those 
who  carry  the  torch:  the  women  of  the 
Black  Sash;  the  people  of  community  or- 
ganisations from  Soweto,  to  Mamelodi,  to 
New  Brighton,  to  KwaMashu,  to  Guguletu; 
the  leaders  of  trades  unions;  those  strug- 
gling with  new  structures  in  KwaNatal;  the 
Afrikaners  who  travelled  to  the  Dakar  talks; 
and  those  who  are  using  their  creativity  to 
confront  social  problems— such  as  the  men 
and  women  of  Operation  Hunger.  The  list 
could  go  on  and  on.  They  exemplify  more 
than  anything  how  right  Chet  Crocker  was 
when  he  recently  said  that  the  future  of 
this  land  Is  not  In  the  hands  of  Americans; 
it  lies  In  the  hands  of  South  Africans.  That 
Is  precisely  where  it  should  be. 
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RETIREMENT  OF  BETTY  BLOOM- 
ER—OUTSTANDING PUBLIC 
SERVANT 


HON.  LEON  E.  PANETTA 

O^  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1988 

Mr.  PANETTA.  Mr.  Speaker.  I  would  like  to 
bring  to  my  colleagues'  attention  the  retire- 
ment of  a  won<Jertul  public  servant  in  my  dis- 
trict. Betty  L.  Bloomer.  Betty  has  served  in  the 
Monterey  County  Election  Departnrtent  since 
1972  and  for  the  past  2  years  has  been  Reg- 
istrar of  Voters.  She  has  done  her  job  well 
and  has  played  a  major  role  in  modernizing 
the  elections  process  in  Monterey  County. 
She  will  truly  be  missed. 

Betty  was  t}orn  and  raised  In  Illinois,  where 
she  graduated  from  Galesburg  High  Sctiool. 
She  attended  Monmouth  College  in  Illinois 
and  the  University  of  Nebraska. 

Betty's  first  job  with  the  Monterey  County 
Election  Department  was  a  clerk.  She  later 
became  Principal  Cleric  and.  in  1981.  became 
Assistant  Registrar  of  Voters.  In  1986,  she 
became  Registrar.  One  of  her  most  significant 
accomplishments  has  been  making  Montrerey 
County  the  first  county  in  the  State  of  Califor- 
nia to  install  a  state-of-the-art  signature  re- 
trieval system. 

Betty  is  manied  to  F.  Wayne  Bloomer,  wtio 
is  a  retired  U.S.  Navy  commander.  They  have 
two  children.  Bill  and  Mary  Beth,  and  two 
grandchildren.  Lisa  and  Heather. 

Betty  is  a  member  of  the  Salinas  First  Pres- 
byterian Church  and  is  an  expert  gardener. 
The  winner  of  a  number  of  awards  for  flower 
arranging,  Betty  hopes  to  spend  more  time 
with  her  gardening— and  with  her  grarKlchil- 
dren— after  retiring. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  congratulating  Betty  on  her  retirement  and 
thanking  her  for  a  job  well  done.  Sylvia  and  I 
both  consider  Betty  a  good  friend,  and  we 
both  wish  her  the  best  of  luck  In  the  future 
and  a  satisfying  and  happy  retirement    - 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1988 
Mr.  BONKER.  Mr.  Speaker,  there  has  been 
some  controversy,  and,  unfortunately,  a  good 
deal  of  misinformation  about  the  scope  and 
purpose  of  the  Civil  Rights  Restoration  Act. 
This  bill  will  help  ensure  that  Federal  dollars 
are  not  used  to  further  unjust  discrimination 
against  women,  racial  minorities,  older  Ameri- 
cans, and  the  handicapped. 

This  is,  I  believe,  among  the  most  important 
pieces  of  civil  rights  legislation  to  be  consid- 
ered by  this  body  in  more  than  two  decades. 
The  act  is  supported  by  neariy  every  major  re- 
ligious, women's,  labor,  and  public  interest 
group  in  the  country. 

The  House  Judiciary  and  House  Education 
ar>d    Labor    Committees    have    prepared    a 


6512 

thoughtful  discussion  of  some  of  the  most 
commonly  asked  questions  about  the  bill.  In 
an  effort  to  clarify  the  debate,  I  have  asked 
that  it  be  inserted  into  the  Record,  along  with 
a  sampling  of  groups  supporting  the  Civil 
Rights  Restoration  Act. 
Sampling  op  Groups  Supporting  the  Civil 
Rights  Restoration  Act 
National  Council  of  Churches;  U.S.  Catho- 
lic Conference  of  Bishops;  American  Jewish 
Congress;  American  Baptist  Churches; 
United  Methodist  Church;  Episcopal 
Church;  Evangelical  Lutheran  Church  of 
America;  Presbyterian  Church  USA;  Nation- 
al Association  of  Independent  Colleges  and 
Universities;  Union  of  American  Hebrew 
Congregations;  Anti-Defamation  League  of 
B'nai  Brith;  American  Jewish  Committee; 
Church  of  the  Brethem;  Church  Women 
United;  Network-National  Catholic  Justice 
Lobby:  NAACP;  American  Bar  Association; 
APL-CIO;  Paralized  Veterans  of  America; 
American  Association  of  Retired  Persons; 
League  of  Women  Voters;  Common  Cause; 
People  for  the  American  Way;  National 
Urban  League;  United  Automobile  Workers 
of  America;  American  Civil  Liberties  Union; 
Business  and  Professional  Women;  United 
Steelworkers  of  America;  Japanese  Ameri- 
can Citizens  League;  Children's  Defense 
Fund:  Lawyer's  Committee  for  Civil  Rights 
Under  Law;  United  States  Student  Associa- 
tion; Human  Rights  Campaign  Fund;  Inter- 
national Ladies'  Garment  Workers'  Union 
of  America;  National  Council  of  La  Raza; 
and  American  Federation  of  Teachers. 

COVERAGE  OF  RELIGIOUS  ORGANIZATIONS 

Question.  Are  all  the  operations  of 
churches,  synagogues  or  other  religious  in- 
stitutions covered  by  the  civil  rights  laws  if 
one  of  their  facilities  receives  federal  finan- 
cial assistance? 

Answer.  No.  A  limited  purpose  grant,  (e.g. 
for  refugee  assistance)  to  a  church  would 
not  be  considered  assistance  to  the  church 
as  a  whole.  Nor  would  a  Catholic  diocese  be 
covered  in  its  entirety  where,  for  example, 
three  geographically  separate  parishes  re- 
ceive federal  financial  assistance.  Only  the 
three  parishes  which  receive  federal  finan- 
cial assistance  would  be  covered  by  the  anti- 
discrimination statutes.  The  U.S.  Catholic 
Conference  has  indicated  its  satisfaction 
with  the  bill's  provision  regarding  coverage 
of  church  institutions  as  have  the  other 
churches  as  listed  on  the  last  page  of  this 
document. 

HOMOSEXUALS 

Question.  Does  this  bill  require  a  recipient 
of  Federal  funds  to  provide  a  homosexual 
the  protections  provided  women  by  Title  IX 
or  the  protections  as  provided  under  any  of 
the  other  statutes  amended  by  this  bill? 

Answer.  Neither  Title  IX  or  any  of  the 
other  statutes  amended  by  S.  557  has  ever 
been  interpreted  by  the  courts  to  provide 
protection  on  the  basis  of  sexual  preference; 
none  of  the  regulations  have  ever  so  provid- 
ed; and  nothing  in  the  bill  creates  any  such 
protection.  Homosexual  groups  recognize 
this  lack  of  protection  in  seeking  new  legis- 
lation specfically  prohibiting  discrimination 
on  the  basis  of  a  person's  sexual  preference. 

Question.  Does  this  bill  create  rights  for 
homosexuals  under  section  504  of  the  Reha- 
biliUtion  Act  of  1973? 

Answer.  No.  This  bill  does  not  preclude  an 
entity  from  discriminating  against  an  indi- 
vidual solely  on  the  basis  of  the  face  that 
the  individual  is  homosexual.  Thus,  if  an  en- 
tity's religious  practices  require  it  to  take 
disciplinary  action. 
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ALCOHOLICS  AND  DRUG  ADDICTS 

Question.  Does  this  bill  require  an  em- 
ployer to  hire  or  retain  in  employment  all 
alcoholics  and  drug  addicts? 

Answer.  No.  A  person  who  is  a  current  al- 
coholic or  drug  addict  can  be  excluded  or 
fired  from  a  particular  job  if  it  is  deter- 
mined that  he  or  she  poses  a  direct  threat 
to  the  health  or  safety  of  others  or  cannot 
perform  the  essential  functions  of  the  job 
and  no  reasonable  accommodation  can 
remove  the  safety  threat  or  enable  the 
person  to  perform  the  essential  functions  of 
the  job. 

Question.  Does  this  bill  change  the  cur- 
rent underlying  substantive  law  of  section 
504  of  the  Rehabilitation  Act  of  1973  in  any 
way? 

Answer.  No.  Since  1973,  section  504  of  the 
Rehabilitation  Act  (the  civil  rights  statute 
for  handicapped  persons)  has  been  inter- 
preted to  enable  employers  to  refuse  to  hire 
or  fire  alcoholics  and  drug  addicts  under 
these  circumstances.  To  allay  the  fears  of 
some  employers  about  the  nature  of  their 
responsibilities  to  such  persons,  this  policy 
was  expressly  inserted  into  the  statute  in 
1978  (see  section  7(8)(B)  of  the  Rehabilita- 
tion Act). 

Question.  Has  this  current  substantive  law 
created  untenable  positions  for  recipients 
regarding  the  hiring  or  retention  of  alcohol- 
ics and  drug  addicts? 

Answer.  No.  The  1978  tunendments  al- 
layed the  fears  of  employers.  They  now  un- 
derstand that  they  don't  have  to  hire  or 
retain  all  alcoholics  and  drug  addicts. 
Courts  have  upheld  the  right  of  employers 
to  fire  employees  who  cannot  perform  or 
who  pose  health  and  safety  risks. 

Question.  Do  the  standards  governing  the 
exclusion  of  alcoholics  and  drug  addicts  in 
the  employment  context  apply  in  other  situ- 
ations, such  as  exclusion  from  participation 
in  a  program  receiving  federal  assistance? 

Answer.  Yes.  As  in  the  employment  con- 
text, a  person  must,  with  reasonable  accom- 
modation, meet  the  essential  qualifications 
for  participation. 

PERSONS  WITH  CONTAGIOUS  DISEASES 

Question.  Does  this  bill  require  an  em- 
ployer to  hire  or  retain  in  employment  all 
persons  with  contagious  diseases? 

Answer.  No.  An  employer  is  free  to  refuse 
to  hire  or  fire  any  employee  who  poses  a 
direct  threat  to  the  health  or  safety  of 
others  or  who  cannot  perform  the  essential 
functions  of  the  job  if  no  reasonable  accom- 
modation can  remove  the  threat  to  the 
safety  of  others  or  enable  the  person  to  per- 
form the  essential  functions  of  the  job.  This 
determination  must  be  made  on  an  individ- 
ualized basis  and  be  based  on  facts  and 
sound  medical  judgment. 

Question.  What  guidelines  exist  for  deter- 
mining what  is  meant  by  a  "reasonable  ac- 
conunodation?" 

Answer.  Federal  agencies  such  as  the  Cen- 
ters for  Disease  Control,  the  Department  of 
Labor,  and  professional  organizations  such 
as  the  American  Academy  of  Pediatrics  and 
the  American  Hospital  Association  have 
issued  guidelines  for  ensuring  safety  in  the 
workplace.  The  guidelines  can  be  relied  on 
for  determining  reasonable  accommoda- 
tions. 

Question.  Does  this  bill  change  this  situa- 
tion in  any  way? 

Answer.  No.  This  has  been  the  law  of  the 
land  since  1973.  when  Congress  passed  sec- 
tion 504  of  the  Rehabilitation  Act.  The  cir- 
cumstances under  which  a  person  with  a 
contagious  disease  can  be  excluded  was  re- 
cently reaffirmed  by  the  Supreme  Court  in 
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the  Arline  decision.  The  bill  includes  lan- 
guage which  is  consistent  with  this  decision. 
The  language  in  the  bill  is  modeled  after 
the  Language  added  to  the  Rehabilitation 
Act  in  1978  with  respect  to  alcoholics  and 
drug  addicts. 

Question.  Who  supported  the  inclusion  of 
this  language  in  the  bill? 

Answer.  On  the  Senate  side,  it  passed 
without  dissent  as  a  Harkin/Humphrey 
Amendment.  On  the  House  side  it  was  not 
only  included  in  the  bill  that  passed  the 
House;  but  the  exact  same  was  endorsed  by 
the  Administration  through  a  letter  from 
Secretary  Bennett. 

Question.  What  standards  apply  in  non- 
employment  contexts  such  as  schools? 
Answer.  The  same  standards. 
Question.  Will  the  fact  that  section  504 
covers  contagious  diseases  mean  that  recipi- 
ents will  not  be  able  to  take  normal  good 
faith  public  health  precautions  to  prevent 
the  spread  of  contagious  diseases? 

Answer.  No.  Public  health  measures  de- 
signed to  prevent  the  spread  of  infectious 
diseases  or  infections  such  as  AIDS  would 
not  be  undermined  by  covering  persons  with 
contagious  diseases  or  infections  under  sec- 
tion 504.  In  fact  the  American  Public 
Health  Association  has  argued  that  "promo- 
tion of  public  health  is  aided  not  impeded, 
but  an  individualized  determination  of 
whether  a  person  with  a  communicable  con- 
dition is  qualified  to  work."  In  addition,  to 
the  APHS.  the  American  Medical  Associa- 
tion and  the  American  Nurses  Association 
support  the  inclusion  of  contagious  diseases 
under  section  504. 

Question.  Has  the  Administrative  Board 
of  the  Catholic  Conference  taken  a  position 
on  discrimination  against  persons  with 
AIDS? 

Answer.  Yes.  In  a  publication  entitled, 
"The  Many  Paces  of  AIDS— A  Gospel  Re- 
sponse" the  Administrative  Board  of  the 
U.S.  Catholic  Conference  (November  1987) 
stated:  "Discrimination  directed  against  per- 
sons with  AIDS  is  unjust  and  inunoral."  The 
Administrative  Board  also  stated:  "Because 
there  is  presently  no  positive  or  sound  medi- 
cal justification  for  the  indiscriminate  quar- 
antining of  persons  infected  with  AIDS,  we 
oppose  the  enactment  of  guarantine  legisla- 
tion or  other  laws  that  are  not  supported  by 
medical  data  or  informed  by  the  expertise 
of  those  in  the  health-care  or  public  health 
professions." 

Finally,  as  we  have  stated  repeatedly,  S. 
557  addresses  only  the  scope  of  coverage 
under  Title  VI,  Title  IX,  section  504.  and 
the  Age  Discrimination  Act  of  recipients  of 
federal  financial  assistance.  The  bill  does 
not  change  in  any  way  who  is  a  "recipient" 
of  federal  financial  assistance;  what  is  de- 
fined as  "federal  financial  assistance";  nor 
does  the  bill  alter  in  any  way  the  substan- 
tive definition  of  what  constitutes  discrimi- 
nation under  these  statutes  nor  the  protec- 
tions they  have  afforded  for  the  last  15 
years. 


ETHIOPIA— A  NATION  IN 
TURMOIL 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 
Mr.  ROTH.  Mr.  Speaker,  although  many  of 
my  colleagues  may  not  believe  it  possible,  the 
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already  grave  situation  in  Ethiopia  became 
even  worse  last  week,  revealing  the  true 
depth  of  brutality  prevailing  in  the  Mengistu 
regime. 

On  April  6,  the  government's  Relief  and  Re- 
habilitation Commission  suddenly  suspended 
emergency  focxJ  and  relief  shipments  to  the  3 
million  drought-stricken  and  war-ravaged 
people  of  Eritrea  and  Tigre  provinces,  and  fur- 
ther moved  to  seize  the  transportation  net- 
work which  forms  the  lifeline  over  which  these 
vitally  needed  supplies  flow. 

If  anyone  doubted  it  before,  let  them  now 
recognize  that  the  Ethiopian  people,  and  the 
refugees  there  from  neighboring  countries, 
now  face  mass  starvation  as  a  deliberate 
policy  of  the  Mengistu  regime.  Mengistu's  ob- 
jective is  to  harass  our  relief  effort,  interdict 
the  f(X)d  and  supplies,  and  divert  them  to  the 
Ethiopian  military. 

There  can  be  only  one  goal  of  this  latest 
ploy:  To  cease  the  relief  effort  and  use  mass 
starvation  as  a  tactic  of  subjugation.  This  is 
genocide,  and  civilized  people  and  their  gov- 
ernments must  put  aside  their  political  differ- 
ences, unite  in  their  condemnation  of  this 
monstrous  crime,  and  do  whatever  is  neces- 
sary to  prevent  the  murder  of  3  million  people. 
To  help  my  colleagues  understand  the  impli- 
cations of  this  latest  development,  and  to  pro- 
vide a  course  of  action,  I  am  entering  into  the 
Record  two  news  reports,  and  letters  I  have 
written  to  President  Reagan,  Pope  John  Paul 
II,  and  General  Secretary  Gorbachev,  urging 
their  joint  action  to  prevent  Mengistu's  immi- 
nent crime  against  humanity. 
The  articles  follow: 

(From  the  New  York  Times,  Apr.  7. 1988] 

Ethiopia,  Pressing  War  on  Rebels,  Bars 

Aid  Workers  in  Drought  Area 

(By  Sheila  Rule) 

Nairobi,  Kenya.  April  6.— The  Ethiopian 

Government  today  ordered  all  foreign  relief 

workers    to    leave    immediately    from    the 

drought-stricken  provinces  of  Eritrea  and 

Tigre  l>ecause  of  its  escalating  war  against 

rel>els. 

Humanitarian  agencies  in  Addis  At>aba. 
Ethiopia's  capital,  said  the  decision  would 
further  disrupt  relief  efforts,  already  severe- 
ly crippled  by  the  mounting  conflict  in  the 
north,  to  provide  emergency  supplies  to  the 
more  than  three  million  Eritreans  and  Ti- 
greans  who  face  famine. 

They  said  they  hoped  that  local  employ- 
ees could  continue  some  work  and  that  the 
latest  development  was  being  discussed  with 
the  authorities  in  the  Soviet-backed  Gov- 
ernment of  Ethiopia. 

MEASURE  IS  CALLED  TEMPORARY 

The  governmental  Relief  and  Rehabilita- 
tion Commission,  which  coordinates  relief 
activities,  said  in  a  statement  that  the  move 
was  being  taken  to  avoid  "security  risks"  to 
foreigners  working  in  the  provinces.  It 
asked  foreign  relief  agencies  to  turn  over 
their  operations  to  the  commission. 

"Under  the  circumstances,  the  R.R.C.  has 
recalled  expatriate  relief  workers  from  the 
troubled  zone  temporarily  until  the  area  is 
cleared  of  l)andits  and  tranquillity  is  re- 
stored to  the  life  of  the  civilian  population 
in  that  area, "  the  statement  said,  referring 
to  itself  by  its  initials  and  to  the  rebels  as 
"bandits." 

The  decision  to  withdraw  relief  personnel 
was  made  less  than  a  week  after  President 
Mengistu  Haile  Mariaro.  in  a  rare  acknowl- 
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edgment  of  mounting  rebel  activity,  said 
that  the  protracted  insurgencies  in  the 
north  were  threatening  the  sovereignty  of 
his  impoverished  country.  Although  the 
Government  has  not  provided  details  of  the 
military  conflict,  it  has  announced  a  nation- 
wide mobilization  of  the  army  to  carry  out  a 
counteroffensive  against  the  rel)els. 
TROOPS  head  north 

Relief  officials  said  today  that  some  of 
their  workers  in  the  province  of  Wallo  saw 
at  least  a  dozen  buses  crowded  with  Ethiopi- 
an troops  heading  north  toward  Tigre.  One 
official  said  the  region  was  being  "shut  up 
as  tight  as  a  drum." 

The  move  also  followed  an  announcement 
this  week  by  Somalia  and  Ethiopia,  long- 
time adversaries,  to  restore  diplomatic  rela- 
tions and  withdraw  troops  from  their 
border.  Western  diplomats  said  Ethiopia  ap- 
peared to  have  agreed  to  ease  tensions  with 
its  neighbor  so  as  to  redeploy  thousands  of 
security  forces  to  the  northern  region. 

Rel)els  in  both  Eritrea  and  Tigre  have 
claimed  major  successes  against  Marxist 
Ethiopia  in  recent  week,  including  the  cap- 
ture of  strategically  important  towns,  the 
killing  of  thousands  of  Ethiopian  troops  and 
the  capture  of  Soviet  military  advisers.  The 
Eritrean  People's  Liberation  Front  has  l)een 
fighting  the  Government  for  27  years,  while 
the  Tigre  People's  Liberation  Front  has 
been  engaged  in  an  insurgency  for  13  years. 

In  recent  weeks  emergency  relief  aid  dis- 
tribution by  the  R.R.C.  as  well  as  the  inter- 
national donor  organizations  had  been  dis- 
rupted by  terrorists  engaged  in  destructive 
activities  against  the  unity,  integrity  and 
freedom  of  Ethiopia,  the  Relief  and  Reha- 
bilitation Commission  said  in  its  statement. 

FIGHTING  hampered  FOOD  RELIEF 

Relief  workers  say  that  as  many  as  seven 
million  Ethiopiaifc  face  the  prospect  of  a 
famine  that  could,  rival  the  calamity  of  1984 
and  1985.  Eritrea  ind  Tigre  are  the  worst  af- 
fected areas  in  tl*e  country,  in  the  Horn  of 
Africa.  But  humanitarian  agencies  say  that 
food  distribution  to  outlying  towns  and  vil- 
lages in  the  nortS  have  been  all  but  halted 
by  the  military  Conflict  and  the  Govern- 
ment's increasing  restrictions  on  the  move- 
ment of  trucks  carrying  food  and  supplies. 

David  Morton,  director  of  operations  in 
Addis  Ababa  for  the  World  Food  Program, 
said  in  a  telephone  interview  that  the  distri- 
bution of  relief  supplies  had  been  severely 
affected  by  the  upsurge  in  fighting. 

"The  food  stocks  at  the  port  and  main 
towns  are  quite  healthy."  said  Mr.  Morton, 
whose  United  Nations  agency  has  the  larg- 
est single  fleet  of  relief  trucks  in  the  north. 
"But  they  are  very  low  and.  in  fact,  may 
have  nm  out  in  most  of  the  distribution 
points  in  other  parts  of  the  region." 

The  New  York-based  Eritrean  Relief  Com- 
mittee said  recently  that  the  Intensifying 
military  conflict  and  control  of  more  terri- 
tory by  the  rebels  would  have  a  "significant 
impact"  on  relief  activities  throughout  the 
province.  Calling  the  Ethiopian  Army  the 
"aggressor  against  Eritrean  civilians,"  the 
relief  group  said  in  a  statement  that  tens  of 
thousands  more  drought  victims  now  live  in 
areas  controlled  by  the  rel)els. 

The  committee's  sister  agency  is  the  Eri- 
trean Relief  Association,  which  is  the  only 
relief  agency  working  in  the  rebel-held  terri- 
tory of  Eritrea  and  channels  food  aid  from 
the  Sudan  to  the  Eritrean  countryside.  The 
committee  said  that  the  association's  sup- 
plies were  inadequate  to  meet  the  needs  of 
drought  victims  and  that  local  farmers  had 
harvested  enough  food  to  support  the  de- 
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pendent  population  for  less  than  a  month. 
It  said  donors  had  pledged  about  64.000  tons 
of  relief  food,  only  33  percent  of  the  mini- 
mum needed  to  prevent  famine. 

[From  the  Washington  Post.  Apr.  7.  1988] 

Ethiopia  Orders  a  Halt  to  Food  Relief  in 
North— E>rACUATioN  in  War  Zone  Thrkat- 
ENS  Millions 

(By  Mary  Battiata) 
NiAROBi,  Kenya.  April  6.— The  govern- 
ment of  Ethiopia  today  ordered  all  foreign 
relief  workers  to  leave  the  war-torn  north- 
em  provinces  of  Eritrea  and  Tigre,  and  re- 
quested that  western  relief  organizations 
"hand  over"  their  famine  relief  operations 
and  equipment  to  the  government's  own 
relief  agency  or  local  charities. 

The  International  Red  Cross,  the  United 
Nations  and  Catholic  Relief  Services,  among 
others,  have  millions  of  dollars  in  trucks 
and  distribution  facilities  in  the  drought- 
stricken  north. 

Senior  western  relief  officials  in  the  cap- 
ital, Addis  Ababa,  said  today's  evacuation 
order  will  mean  chaos  and  perhaps  the 
eventual  collapse  of  the  massive  famine-pre- 
vention operation  in  the  two  provinces, 
where  an  estimated  3  million  Ethiopians  are 
at  risk  of  starvation. 

The  Ethiopian  government's  food  distri- 
bution program  now  reaches  one-third  of 
that  population. 

"This  will  mean  leaving  two  million  people 
without  a  way  to  get  food."  said  Jean- 
Jacques  Fresard.  the  director  of  Interna- 
tional Red  Cross  operations  in  Ethiopia,  in  a 
telephone  interview  from  Addis  Abalia.  "It's 
the  worst  thing  you  could  imagine." 

The  evacuation  notice,  which  came  in  the 
form  of  a  press  release  from  the  govern- 
ment's Relief  and  Rehabilitation  Commis- 
sion, requests  that  all  expatriate  relief 
workers  in  the  north  be  "temporarily"  re- 
called until  the  north  "can  be  cleansed  of 
bandits."  The  statement  said  the  evacuation 
was  necessary  to  ensure  the  safety  of  relief 
workers  and  to  assure  '"peace  and  security  in 
all  parts  of  our  country." 

Eritrea  and  Tigre  have  l)een  the  site  of  in- 
tense fighting  in  the  past  two  weeks  as  rel)el 
armies  in  Iwth  provinces  have  severely 
shaken  the  Ethiopian  Army's  hold  on  the 
region.  Last  week,  Ethiopian  leader  Men- 
gistu Haile  Marlam  acknowledged  for  the 
first  time  that  the  civil  wars  were  a  serious 
threat  to  Ethiopian  sovereignty. 

Today's  order  came  with  no  warning  and 
took  the  representatives  of  western  relief 
organizations  by  surprise.  Although  recent 
fighting  has  resulted  in  tens  of  thousands  of 
military  casualties,  most  expatriates  in 
Eritea  and  Tigre  were  working  in  the  gov- 
ernment-held provinc^  capitals  and  were 
presumed  to  be  safe.    ^^ 

"I  was  really  shocked  by  this  new  develop- 
ment. It  really  took  us  off  guard."  said  Rick 
Machmer.  director  of  the  U.S.  Agency  for 
International  Development  mission  in  Ethi- 
opia, by  telephone  from  Addis  Ababa.  "I 
think  it's  ill-advised  and  not  well  thought 
out.  You  don't  just  abruptly,  unilaterally 
order  everyone  out." 

Senior  western  diplomatic  sources  in 
Addis  Ababa  said  the  evacuation  order 
likely  signals  a  major  offensive  action  by 
the  Ethiopian  Army.  The  Soviet  Union, 
Ethiopia's  military  patron,  has  brought  an 
additional  12  Antonov  cargo  planes  into  the 
country  in  the  past  two  weeks.  In  Addis 
Ababa,  witnesses  reported  continuous  night- 
time takeoffs  and  landings  of  military  air- 
craft at  the  airport  where  the  Soviet  mili- 
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tary  is  headquartered,  according  to  a  senior 
diplomatic  source.  A  roundup  of  conscripts 
reportedly  is  under  way  in  the  capital,  and 
the  training  time  for  new  Army  recruits  has 
been  shortened,  according  to  the  same 
source 

"We  don't  have  a  good  fix  on  the  [mili- 
tary] situation,  but  it's  obviously  deteriorat- 
ing," said  one  senior  western  relief  official. 
"I  would  assume  they're  going  to  do  some- 
thing defensively,  or  offensively,  that  could 
endanger  the  lives  of  everyone,  expatriates 
and  Ethiopians." 

Earlier  this  week,  the  Ethiopian  govern- 
ment ordered  the  three  CI 30  cargo  planes 
being  used  in  the  U.N.  food  airlift  relocated 
from  their  base  in  Asmara,  the  capital  of 
Eritrea,  to  Addis  Ababa  for  security  reasons. 
The  five-plane  airlift  had  become  critical  to 
the  famine-prevention  effort  as  fighting  in 
the  north  restricted  the  movement  of  grain 
convoys.  As  of  today,  the  airlift  still  was 
functioning,  but  at  reduced  capacity,  and 
the  continued  participation  of  the  Belgian 
Air  Force  was  in  doubt,  according  to  diplo- 
matic sources. 

Michael  Priestley,  the  United  Nations  rep- 
resentative in  Addis  Ababa,  was  to  meet 
Thursday  with  the  head  of  the  government 
Relief  and  Rehabilitation  Commission  to 
discuss  the  government  order.  Other  relief 
officials  said  they  would  do  the  same. 

"We  have  millions  of  dollars  of  food  and 
trucks  up  there,  almost  600  local  employ- 
ees," said  the  Red  Cross'  Presard,  "so  we 
will  do  everything  possible  to  stay." 

The  goverrunent's  decision  to  evacuate 
foreign  relief  workers  apparently  was  based 
on  a  desire  to  avoid  "the  humiliation  of  ex- 
patriate casualties"  in  the  north,  as  well  as 
a  desire  to  win  the  war  "at  any  cost."  said 
one  western  source  by  phone  from  Addis 
Ababa. 

The  Ethiopian  government  requested  that 
several  western  relief  agencies  turn  their  op- 
erations over  to  government  relief  officials 
or  indigenous  relief  agencies,  none  of  which 
are  thought  to  have  the  managerial  ability 
to  take  over  administration  of  the  entire 
famine-prevention  program  in  the  north. 

The  United  States,  the  largest  single 
emergency  donor  to  the  Ethiopian  emergen- 
cy relief  effort,  does  not  distribute  food 
through  the  Marxist  Ethiopian  govenmient. 
"There's  a  lot  of  U.S.  government  food  up 
there,  and  we  didn't  consign  it  to  the  gov- 
ernment of  Ethiopia,"  said  AID'S  Machmer. 
"The  policy  we've  been  following  for  the 
past  two  years,  we  supply  food  to  well-esUb- 
lished  [relief  organizations].  If  they're  gone, 
we  will  have  to  change  our  policy.  We  will 
have  to  reconsider  how  we  provide  supplies 
In  total,  for  at  least  northern  Ethiopia." 

The  government's  military  losses  In  the 
north  are  believed  to  be  responsible  for 
E^thiopla's  recent  decision  to  sign  an  agree- 
ment ending  a  protracted  dispute  with 
neighboring  Somalia.  The  agreement, 
signed  on  Sunday  in  the  Somalia  capital, 
Mogadishu,  will  permit  Ethiopia  to  redeploy 
tens  of  thousands  of  troops  from  Hararghe 
mjovlnce  to  the  war  zone. 

House  op  Representatives. 
WashingtOTi.  DC.  April  8.  1988. 
The  President. 
The  White  House, 
Washington,  DC. 

Dear   Mr.   President:   As   you   have   no 
doubt  learned  from  your  national  security 


EXTENSIONS  OF  REMARKS 

staff,  the  situation  In  Ethiopia  Is  rapidly  de- 
teriorating. Earlier  this  week,  the  Menglstu 
regime  took  another  step  in  its  policy  of 
government  by  murder,  shutting  off  the 
flow  of  emergency  food  and  relief  supplies 
to  the  people  trying  to  survive  in  the  midst 
of  the  long-running  civil  war  In  Eritrea. 

According  to  our  officials  Involved  In  the 
relief  effort,  this  latest  step  of  calculated 
brutality  brings  3  million  people  to  the 
brink  of  starvation.  They  will  die  unless 
food  shipments  are  resumed  at  once.  Clear- 
ly, we  must  do  all  we  can  to  prevent  such  a 
catastrophe. 

As  a  member  of  the  House  Foreign  Affairs 
Committee,  I  have  been  trying  for  years  to 
focus  our  government's  attention  on  the 
monumental  proportions  of  this  tragedy. 
Suddenly,  we  are  at  another  critical  point, 
requiring  Immediate  Intervention  by  the 
United  States,  the  United  Nations,  and 
other  governments,  such  as  the  Soviet 
Union,  which  might  be  able  to  influence  the 
Menglstu  regime. 

I  recommend  three  steps: 

(1)  That  you  initiate  a  worldwide  cam- 
paign via  our  diplomatic  and  security  net- 
work to  exert  maximum  public  and  private 
pressure  on  the  Menglstu  regime  to  allow 
the  free  flow  of  food  and  relief  supplies. 

(2)  That  the  United  States  call  for  an 
emergency  meeting  in  the  United  Nations  to 
discuss  this  crisis  and  determine  how  the 
food  shipments  can  be  resumed.  UN  mili- 
tary escorts  for  food  shipments  should  be 
considered  as  an  option. 

(3)  That  the  assistance  of  Secretary  Gen- 
eral Gorbachev  be  enlisted  to  Influence 
President  Menglstu,  whose  military  rule  has 
been  supported  by  the  Soviets  during  its  11- 
year  existence. 

The  survival  of  3  million  people  directly 
depends  on  the  actions  we  and  other  govern- 
ments take  In  the  next  several  days.  The 
measure  of  a  civilized  people  Is  how  it  re- 
sponds to  a  crisis  of  humanity.  Now,  we  are 
being  called  to  a  test  of  moral  leadership  of 
historic  dimensions.  We  must  not  fall. 
Sincerely, 

Toby  Roth, 
Member  of  Congress. 

House  of  Representatives, 
Washington,  DC.  Apnl  8,  1988. 
His  Holiness  John  Paul  II. 
The  Vatican, 
Rome,  Italy. 

Your  Holiness:  As  you  have  no  doubt 
learned  from  your  embassy  In  Ethiopia,  the 
situation  In  that  drought-stricken  and  war- 
ravaged  country  Is  deteriorating  even  fur- 
ther. Earlier  this  week,  the  Menglstu  regime 
took  another  step  In  Its  policy  of  govem- 
ment-by-murder,  shutting  off  the  flow  of 
emergency  food  and  relief  supplies  to  the 
people  who  are  trying  to  survive  In  the 
midst  of  the  long-running  clvU  war. 

Our  government  has  determined  that  3 
million  people  will  die  from  starvation 
unless  food  shipments  are  resumed  at  once. 
This  Impending  catastrophe  Is  not  Inadver- 
tant;  the  Menglstu  regime  has  embarked  on 
a  new  policy  of  genocide  toward  its  own 
people.  Clearly,  we  must  do  all  we  can  to 
prevent  a  calarnity  of  monumental  propor- 
tions. 

Suddenly,  we  are  at  a  critical  point  In  this 
long  crisis,  requiring  immediate  intervention 
by  world  leaders  to  bring  the  maximum 
moral   and   political   pressure   to   bear   on 
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President  Menglstu.  I  have  recommended  to 
President  Reagan  that  our  government  ini- 
tiate such  a  campaign  through  our  own 
channels  and  those  of  the  United  Nations. 

In  discussions  today  with  your  Apostolic 
Pro-Nunclo,  Archbishop  Laghi,  I  was  ad- 
vised of  your  own  efforts  to  help  these  poor 
and  Innocent  people.  The  fate  of  3  million 
human  beings  directly  depends  on  the  ac- 
tions taken  In  the  next  several  days.  Never 
has  there  been  a  greater  need  for  the  full 
weight  of  your  unique  moral  and  religious 
leadership  to  be  used  In  conjunction  with 
the  political  and  diplomatic  influence  of 
world  governments  to  address  this  crisis  of 
humanity. 

Sincerely, 

Toby  Roth. 
Member  of  Congress. 

House  of  Representatives, 
Washington,  DC.  April  8.  1988. 
His  Excellency  Mikhail  Gorbachev, 
Secretary  General  of  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet 
Union,     The     Kremlin.     Moscow,     The 
Union  of  Soviet  Socialist  Republics. 
Dear  Mr.  General  Secretary:  I  am  writ- 
ing to  bring  to  your  attention  the  rapidly 
deteriorating  situation  In  Ethiopia,  whose 
current     government     has     been     closely 
aligned  with  the  Soviet  Union  during  Its  11- 
year  rule.  Your  help  Is  vitally  needed  to  pre- 
vent the  deliberate  mass  starvation  of  mil- 
lions of  people. 

Earlier  this  week,  the  Menglstu  regime  ef- 
fectively shut  off  the  flow  of  emergency 
food  and  relief  supplies  to  a  drought  strick- 
en and  war  ravaged  region,  as  the  latest  bru- 
tality perpetrated  on  a  defenseless  popula- 
tion caught  In  the  civil  war.  I  have  con- 
firmed the  accuracy  of  Initial  news  media 
reports  with  U.S.  government  officials  who 
are  Involved  with  the  relief  effort. 

If  food  shipments  are  not  resumed  Imme- 
diately, 3  million  people  will  die  of  starva- 
tion, creating  a  calamity  of  monumental 
scale.  In  the  face  of  this  Impending  catastro- 
phe, civilized  people  and  their  leaders  must 
put  aside  political  differences  and  join  In  a 
concerted  effort  to  resume  the  delivery  of 
food. 

I  understand  that  the  Soviet  government 
is  preparing  to  join  in  the  relief  effort. 
From  our  experience,  I  can  tell  you  that  the 
Menglstu  regime  will  do  all  It  can  to  Inter- 
dict your  relief  shipments,  and  attempt  to 
divert  them  to  their  military  forces,  who  are 
perpetrating  this  slaughter.  The  interna- 
tional relief  effort  must  not  be  twisted  into 
a  program  to  feed  these  mass  murderers. 

Our  two  nations  have  faced  this  situation 
before,  when,  as  allies  In  the  Second  World 
War.  the  United  States  helped  save  millions 
of  Soviet  people  from  starvation.  Let  us 
renew  that  cooperation  and  save  these  poor 
and  Innocent  people.  Please  use  your  great 
Influence  to  stop  the  Ethiopian  govern- 
ment's "starvation  policy",  so  that  our 
emergency  relief  efforts  can  resume. 

Yesterday,  you  showed  great  courage  and 
leadership  in  ending  the  war  in  Afghani- 
stan. Ethiopia  presents  you  with  another 
opportunity  to  establish  a  new  role  for  the 
Soviet  Union  in  world  affairs.  Please  do  not 
turn  this  plea  aside. 
Sincerely, 

Toby  Roth, 
Member  of  Congress. 


CONGRESSIONAL  RECORD— SENATE 

SESATE— Wednesday,  April  13,  1988 


6515 


The  Senate  met  at  9:30  a,m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tom 
Daschle,  a  Senator  from  the  State  of 
South  Dakota. 


PRAYER 


(.Legislative  day  of  Monday.  April  11.  1988) 

Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  Spirit  of  the  Lord  is  upon  me, 
because  he  hath  anointed  me  to  preach 
the  gospel  to  the  poor;  he  hath  sent  me 
to  heal  the  brokenhearted,  to  preach 
deliverance  to  the  captives,  and  recov- 
ering of  sight  to  the  blind,  to  set  at  lib- 
erty them  that  are  bruised  •  •  '.—Luke 
4:18. 

Almighty  God,  infinite  in  justice, 
truth,  and  grace,  with  a  heavy  heart 
we  remember  the  hostages  in  Leba- 
non. Business  as  usual  seems  to  pre- 
vail, as  though  they  are  nonexistent. 
We  pray  for  their  families  as  they 
endure  the  agony  of  uncertainty— vac- 
illating between  hope  and  despair 
dally— hourly.  They  bear  the  double 
pain  of  their  loved  ones'  captivity  and 
the  apparent  forgetfulness  and  aban- 
donment by  all  of  us.  Father  of  mer- 
cies, grant  to  them  Your  comfort  and 
the  "peace  that  passes  understand- 
ing." 

Grod  of  deliverance,  we  pray  for  the 
hostages:  Terry  A.  Anderson— Thom&o 
Sutherland— Frank  Herber  Reed- 
Joseph  Cicippio— Edward  A.  Tracy- 
Robert  Polhill— Allan  Steen— Jesse 
Turner— Lt,  Col.  William  Higgins— 
Terry  Waite.  Help  them  to  realize  that 
they  are  never  alone  for  Thou,  the 
Omnipresent  Lord,  art  with  them.  Sus- 
tain and  strengthen  them  as  Thou 
alone  art  able.  And  Mighty  God,  work 
Your  will  for  their  relief  and  release. 
In  the  name  of  the  Messiah,  Deliverer 
and  Savior.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Stennis], 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  April  13.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  1 
hereby      appoint      the      Honorable      Tom 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  remembrance  of 
the  hostages  and  their  families.  I 
thank  him  for  his  prayer.  We  should 
all  emulate  him  in  this  regard  and  not 
forget  the  Americans  and  peoples  of 
other  nations  who  are  being  held  hos- 
tage, and,  if  we  can,  to  vicariously  try 
to  share  a  little  of  the  pain  and  suffer- 
ing that  the  hostages  are  enduring. 

Mr.  President,  I  ask  imanimous  con- 
sent that  I  may  reserve  my  time,  and  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 

Mr.  DOLE.  I  reserve  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  o'clock. 
Senators  are  permitted  to  speak  there- 
in for  not  to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin. 


PRAISE  FOR  SENATOR  ROBERT 
BYRD 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday I  did  no€  attend  the  Democratic 
caucus,  and  I  regret  I  was  not  able  to 
be  there.  I  was  shocked  and  surprised 
to  read  that  our  distinguished  majori- 
ty leader  is  going  to  step  aside  and  will 
no  longer  be  the  majority  leader  in  the 
next  session. 


I  will  not  be  here,  but  I  want  to  say  a 
word  or  two  about  the  majority  leader. 
Mr.  President,  Senate  majority  lead- 
ers come  in  just  about  every  hue  of 
the  rainbow.  In  the  30  years  I  have 
been  here,  we  have  had  the  all-encom- 
passing, dominating  leadership  of 
Lyndon  Johnson;  the  every-Senator-is- 
a-leader,  consensus  leadership  of  Mike 
Mansfield;  the  gentle,  behind-the- 
scenes  masterful  compromising  leader- 
ship of  Howard  Baker;  the  forceful 
and  yet  always  considerate  leadership 
of  Bob  Dole;  and  the  diligent,  [>ersist- 
ent,  truly  dedicated  leadership  of 
Robert  Btrd, 

Now  our  leader.  Bob  Byrd,  is  going 
to  step  down,  not  out  but  down. 

Bob  Byrd  has  given  this  country  a 
very  great  deal.  Obviously,  he  is  a 
leader  who  knows  the  Senate  rules  as 
no  other  leader  in  my  30-year  memory. 
Majority  Leader  Byrd  runs  this 
body  by  consensus.  We  Democrats 
have  constant  caucuses,  and  I  can  tell 
you  as  one  who  was  here  when  Lyndon 
Johnson  was  here,  we  did  not  have 
regular  Democratic  Party  caucuses 
then.  We  would  have  a  party  caucus 
literally  only  once  every  2  years,  at  the 
beginning  of  the  new  Congress. 
Lyndon  would  deliver  what  we  called 
Lyndon's  "State  of  the  Union  Mes- 
sage," and  that  was  it.  There  was  no 
need  for  a  caucus  because  Lyndon 
would  decide  everything,  and  I  mean 
everything,  the  Senate  would  act  on. 
The  Senate  was  a  one-man  show.  We 
have  had  quite  a  change  since  Lyndon 
Johnson  left.  Senator  Byrd  has  been 
emphatic  in  his  insistence  that  all  Sen- 
ators have  a  voice  in  how  the  Senate 
proceeds. 

We  Democrats  now  have  regular 
weekly  caucuses  where  the  majority 
will  of  our  party  in  the  Senate  is  deter- 
mined. Senator  Byrd  also  works  close- 
ly and  respectfully  with  the  Republi- 
can leadership.  He  listens.  He  recog- 
nizes where  the  votes  and  the  majority 
will  is  and  he  moves  the  Senate  along 
accordingly. 

As  a  majority  leader,  he  recognizes 
the  ultimate  decision  has  to  lie  with 
the  Senate  and  with  the  side  that  has 
the  most  votes.  But  he  never,  not  once 
in  the  many  years  he  has  been  leader, 
has  compromised  on  the  principles 
and  convictions  that  dominate  his  life. 
Just  yesterday,  Mr.  President,  I 
called  Senator  Byrd  to  ask  him  to  vote 
with  me  on  a  matter  of  great  impor- 
tance to  this  Senator.  He  flatly  re- 
fused. I  entreated  him.  He  replied,  "No 
way!"  He  said,  "This  is  my  position 
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and  that's  that."  He  would  not  yield 
his  convictions.  I  respect  and  admire 
him  for  that. 

It  is  tempting  for  a  Senator,  espe- 
cially when  that  Senator  is  the  majori- 
ty leader,  to  compromise,  to  modify,  to 
trade  his  vote,  especially  if  another 
Senator  feels  strongly  about  the  issue. 
Bob  Byrd  would  never  do  that,  if  it  in- 
volved a  matter  of  principle. 

Something  else  about  Senator  Byrd: 
A  great  aspect  of  this  body  that  too 
few  notice  is  the  prayer  our  Chaplain 
delivers  every  morning.  It  is  a  grand 
way  to  start  our  day.  No  one  appreci- 
ates that  more  than  Majority  Leader 

Byrd. 

Mr.  President,  at  the  opening  of  the 
Senate,  very  few  Senators  are  on  the 
floor.  Many  people  are  not  aware  of 
what  transpires.  As  a  Senator  who  has 
often  been  here  during  those  early 
moments  of  the  day,  let  me  tell  of  a 
little  observed  side  of  our  retiring  ma- 
jority leader. 

Senator  Byrd  does  more  than  simply 
pray.  He  does  that.  But  often  this 
body  is  treated  to  two  prayers.  We 
have  the  Chaplain's  prayer,  and  then 
we  have  another  prayer  by  the  majori- 
ty leader,  in  effect.  The  majority 
leader  often  offers  a  truly  astonishing 
spur-of-the-moment  analysis  of  the 
Chaplain's  prayer.  Senator  Byrd  will 
often  be  inspired  to  launch  into  a 
flight  of  poetry,  or  a  passage  from 
some  long-forgotten  American  or  Elng- 
lish  author.  His  recall  is  amazing.  He 
can  quote  at  length  from  literature, 
from  the  Bible,  from  an  infinite  varie- 
ty of  speeches  made  by  past  political 
leaders.  He  is  able  to  recall  word  for 
word  something  he  must  have  read  10 
or  20  years  ago. 

Mr.  President,  here  is  a  Senator  and 
majority  leader  who  is  obviously 
deeply  patriotic,  profoundly  religious, 
a  man  of  great  morality,  a  man  who 
has  given  the  Senate  a  very  great  deal 
as  leader.  We  are  certainly  going  to 
miss  him.  and  miss  him  very,  very 
much.  The  Senate  is  going  to  be  a 
lesser  place  for  his  absence. 

I  am  sure  we  are  going  to  have  fine 
leadership  in  the  future  as  we  have 
had  on  the  Democratic  and  Republi- 
can side,  but  here  is  a  unique  leader, 
one  who  is.  I  think,  too  little  appreci- 
ated and  has  given  this  Senate,  and  all 
Senators  a  very  great  deal. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Wisconsin  for 
his  very  charitable  and,  to  me,  touch- 
ing remarks.  I  have  enjoyed  serving 
with  Bill  Proxmire  these  many  years. 
I  will  have  much  more  to  say  about 
him  and  his  unique  voting  record  in 
future  days. 

I  am  grateful  for  his  friendship  and 
for  the  observations  that  he  has  made. 
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I  am  reminded  of  Cato  the  Elder's 
words  when  he  said: 

I  would  much  rather  have  men  ask  why  I 
have  no  statue,  than  why  I  have  one. 

Mr.  WALLOP  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming. 


PRAISE  FOR  SENATOR  ROBERT 
BYRD 

Mr.  WALLOP.  Mr.  President,  let  me 
take  this  opportunity,  before  my  re- 
marks on  the  verification  problems 
with  regards  to  the  INF  Treaty,  to  add 
my  salute  to  the  remarks  of  the  Sena- 
tor from  Wisconsin  about  the  able  ma- 
jority leader.  He  has  been  a  friend.  We 
have  done  serious  combat  over  issues. 
We  have  on  occasion  worked  seriously 
together.  It  has  always  been  with  a 
sense  of  admiration,  sometimes  even 
awe. 

I  might  say.  Mr.  Leader,  of  the  skills 
that  you  have  brought  to  the  position 
that  you  have  held  both  as  majority 
leader  and  minority  leader,  none  of  us 
who  have  not  served  in  both  could  pos- 
sibly begin  to  imagine  the  change  in 
state  of  affairs  and  other  things,  but  I 
admire  the  dignity  with  which  you 
have  moved  in  both  directions.  While 
we  have  done  serious  combat  with  a 
number  of  things,  you  have  also  been 
of  more  than  assistance  to  me  on  some 
things  important  to  my  State  of  Wyo- 
ming in  your  position  on  the  Appro- 
priations Committee,  your  understand- 
ing of  the  coal  industry  which  we 
share  as  a  common  heritage  with  our 
States.  I  would  say  to  you,  sir,  I  genu- 
inely admire  you.  I  have  enjoyed  the 
combat  that  we  have  done.  I  have  en- 
joyed the  work  we  have  done  together, 
and  I  think  it  reflects  highly  on  the 
Senate  as  an  institution  that  you  have 
served  us  as  you  have.  I  appreciate  it. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend  for  his  generous  remarks.  I 
feel  he  has  given  me  a  very  high  com- 
pliment. I  hope  that  I  can  sustain  his 
faith  and  confidence  in  me  as  the  days 
come  and  go.  I  enjoy  combat.  Some- 
times I  fight  with  a  broken  sword,  but 
always  when  the  combat  is  over  and 
the  dust  settles,  I  wipe  it  off  my  face 
and  smile  and  go  on  to  the  next  event. 
I  thank  the  Senator  for  his  kindness. 

Mr.  WALLOP.  I  would  say  to  the 
majority  leader  that  the  difference  is 
that  the  Senate  is  an  arena  and  not  a 
stage.  Often  on  the  stage,  tempers  last 
forever;  in  the  arena  they  end  with 
combat  and  friendship  is  restored. 


SENATOR  ROBERT  C.  BYRD, 
MAJORITY  LEADER 

Mr.  HELMS.  Mr.  President,  yester- 
day when  the  distinguished  Senator 
from  West  Virginia  [Mr.  Byrd]  an- 
nounced that  he  would  not  serve 
beyond  this  year  as  majority  leader  of 
the  Senate,  I  regarded  it  as  truly  the 
end  of  an  era,  which  is  precisely  what 


it  will  be  at   the  conclusion  of  the 
100th  Congress. 

Many  thoughts  came  to  my  mind 
and,  I  am  confident,  to  those  of  other 
Senators.  For  my  part.  I  recall  my  first 
day  as  a  Senator  in  early  January 
1973.  Bob  Byrd  was  then  assistant  ma- 
jority leader.  Mike  Mansfield  was  the 
majority  leader.  Hugh  Scott  was  the 
minority  leader  and  Bob  Griffin  was 
assistant  minority  leader. 

From  the  very  first  day.  Senator 
Byrd  has  been  very  kind  to  me.  He 
was  generous  with  his  time  in  teaching 
all  of  the  newcomers  the  fundamental 
rules  and  procedures  of  the  Senate.  I 
also  had  another  great  teacher,  the 
late  Jim  Allen  of  Alabama,  who  was  a 
master  of  parliamentary  procedure. 
On  countless  occasions.  Senator  Allen 
would  sit  down  with  me  and  coach  me 
in  the  intricacies  of  parliamentary 
procedure.  He  would  devise  hypotheti- 
cal situations  that  could  occur  in 
Senate  debate,  and  then  he  would  ask 
me  what  I  would  do— what  I  could  do- 
under  those  circumstances.  I  am  afraid 
I  was  a  poor  student,  but  Jim  Allen 
was  patient. 

Mr.  President,  several  months  ago  I 
asked  the  Library  of  Congress  to 
advise  me  how  many  men  and  women 
had  served  in  the  Senate  up  to  this 
time.  I  was  surprised  that  only  1,782 
people  have  served  in  the  Senate  for 
200  years,  including  the  newest  Sena- 
tor, the  able  David  Karnes  of  Nebras- 
ka. The  Library  of  Congress  informed 
me  that  I  was  No.  1,675  to  come  to  the 
Senate.  That  means  that  I  have  served 
with  about  200  Senators  in  my  nearly 
16  years  here. 

The  distinguished  majority  leader. 
Senator  Byrd,  is  unquestionably  one 
of  the  most  unique  and  most  capable 
people  to  be  honored  with  the  privi- 
lege of  serving  in  the  Senate.  He  is 
skillful.  He  is  indefatigable.  He  unfail- 
ingly does  his  homework.  And  without 
doubt  he  loves  the  Senate,  and  he 
always  demonstrates  a  fidelity  to  its 
traditions  and  its  meaning.  That  is 
why  history,  in  my  judgment,  will 
regard  him  as  one  of  the  most  accom- 
plished leaders  the  Senate  has  ever 
had. 

I  must  mention  one  other  thing,  Mr. 
President,  because  I  am  proud  of  it. 
Bob  Byrd  is  a  native  of  North  Caroli- 
na. He  was  bom  in  North  Wilkesboro, 
a  fine  community  in  my  State. 

Next  year,  with  the  departures  of 
the  remarkable  Senator  from  Missis- 
sippi [Mr.  Stennis]  and  the  equally  re- 
markable Senator  from  Wisconsin 
[Mr.  Proxmire],  Senator  Byrd  will  be 
No.  1  in  seniority  on  his  side  of  the 
aisle.  Of  course,  the  distinguished  and 
able  Senator  from  South  Carolina 
[Mr.  Thurmond]  will  continue  to  rank 
first  in  seniority  among  all  Senators, 
meaning  that  either  Senator  Thur- 
mond or  Senator  Byrd  will  be  Presi- 
dent pro  tem  of  the  Senate  in  January 


of  next  year  depending  upon  the  out- 
come of  the  elections  in  November. 

Mr.  President,  as  I  was  pondering  all 
of  this  earlier  this  morning,  it  oc- 
curred to  me  that  today  is  the  245th 
birthday  of  one  of  my  favorite  heroes. 
Thomas  Jefferson  was  born  on  April 
13,  1743,  and  as  every  schoolboy 
knows,  or  is  supposed  to  know,  he  was 
the  third  President  of  the  United 
States.  He  died  at  age  83  on  July  4, 
1826— the  same  day  that  another 
former  President  passed  away— John 
Adams,  the  second  President  who.  of 
course,  immediately  preceded  Mr.  Jef- 
ferson. It  is  the  only  time  in  history 
that  two  Presidents  died  on  the  same 
day. 

I  must  remind  Senator  Byrd.  who 
enjoys  a  well-earned  renown  as  a  violin 
player,  that  Thomas  Jefferson  also 
was  an  accomplished  violinist.  Mr.  Jef- 
ferson never  recorded  any  of  his 
music,  and  Senator  Byrd  has.  I  men- 
tion this  to  indicate  that  musical  abili- 
ty was  one  of  the  things  that  Presi- 
dent Jefferson  and  Senator  Robert  C. 
Byrd  had  in  common. 

This  is  not  intended  as  a  farewell 
speech  to  Senator  Byrd.  He  will  be 
around  for  many  more  years  to  come. 
But  I  did  want  to  pay  my  respects  to  a 
fellow  North  Carolinian  who  now 
claims  West  Virginia  as  his  home,  and 
extend  my  continued  best  wishes  to 
him  and  his  lovely  wife  Erma. 

With  their  zest  for  constructive  and 
meaningful  living,  I  suspect  the  best  is 
yet  to  come. 


POSSIBLE  SOLUTIONS  TO  THE 
VERIFICATION  PROBLEMS 

Mr.  WALLOP.  Mr.  President,  yester- 
day I  outlined  some  major  shortcom- 
ings in  the  INF  Treaty's  verification 
regime.  The  question  before  us  now  is, 
"How  shall  the  Senate  approach  these 
shortcomings  in  the  INF  Treaty?"  One 
approach  would  be  to  ignore  them. 

That  is  clearly  the  approach  favored 
by  an  administration,  which  regards 
the  treaty  as  immaculately  conceived 
and  unchangeable  because  of  it.  Clear- 
ly another  approach  would  be  to  deny 
consent  to  ratification.  Given  the  po- 
litical support  for  the  treaty,  this  is 
hardly  likely.  A  third,  responsible  ap- 
proach that  all  Senators— supporters 
and  detractors  alike— can  take  is  to  fix 
the  problems. 

And  indeed,  Mr.  President,  is  that 
not  the  reason  the  Foimding  Fathers 
gave  the  Senate  a  deliberative  role 
with  respect  to  treaties? 

Mr.  President,  the  shortcomings  I 
have  elucidated  in  the  INF  Treaty's 
verification  regime  are  necessarily  il- 
lustrative. So  too  will  be  the  following 
recommended  amendments  and  other 
fixes. 

Other  changes  to  the  verification 
regime  could  also  improve  our  confi- 
dence in  its  verifiability. 


First,  Mr.  President,  the  problem 
with  the  INF  data  discrepancy  cannot 
be  alleviated,  but  it  can  be  lessened  by 
obtaining  a  Soviet  pledge  either  to 
afford  us  immediate  onsite  monitoring 
rights  or  to  commit  not  to  eliminate 
any  systems  prior  to  entry  into  force 
of  the  treaty. 

This  is  so  simple  it  requires  neither 
an  understanding  or  an  amendment  of 
any  type  to  the  treaty.  It  is,  however, 
extremely  important  for  the  adminis- 
tration to  seek  this  commitment  as 
soon  as  possible,  prior  to  the  destruc- 
tion of  Soviet  missiles. 

Second,  the  problem  with  the  SS-25 
can  be  most  effectively  dealt  with  by 
making  approval  of  the  INF  Treaty's 
terms  on  SS-25's  contingent  upon  a 
ban  on  SS-25's  in  the  START  Treaty. 
This  is  already  the  United  States  nego- 
tiating position.  It  is  only  necessary 
that  the  Senate  require  that  the  SS-25 
be  banned  for  the  INF  Treaty  provi- 
sions dealing  with  SS-25 's  to  take 
effect. 

Barring  this,  at  an  absolute  mini- 
mum the  United  States  should  have 
access  to  all  Soviet  SS-25  bases  and  be 
permitted  to  observe  missile  produc- 
tion facilities  for  the  SS-25.  Addition- 
ally, a  fix  for  the  obvious  drafting 
error  in  article  VI  paragraph  2  that 
allows  for  production  of  the  second 
stage  of  the  SS-20  should  be  attached 
as  an  amendment. 

Third,  the  Soviets  should  be  re- 
quired, as  is  the  United  States,  to  de- 
stroy completely  its  INF  missile 
launchers.  It  is  absurd  that  a  force  of 
these  launchers  be  left  behind  for  ci- 
vilian use.  What  possible  civilian  use 
can  be  made  of  a  missile  launcher? 
The  objective  of  the  zero  option  is  the 
total  elimination  of  intermediate- 
range  nuclear  forces,  not  their  conver- 
sion to  other  purposes.  The  continued 
existence  of  Soviet  SS-20  launchers, 
even  if  the  Soviet  Union  uses  them  for 
nothing  other  than  what  they  claim 
publicly,  will  insert  a  compliance  con- 
troversy into  the  INF  Treaty.  It 
should  be  in  the  interest  of  both  sides 
to  eliminate  up  front  such  conflictual 
provisions.  . 

Fourth,  the  problem  with  cruise  mis- 
siles is  one,  as  Richard  Perle  has 
pointed  out,  that  can  be  fixed  by  re- 
turning to  the  original  United  States 
negotiating  position,  and  allowing  the 
ban  on  ground-launched  cruise  mis- 
siles to  extend  only  to  nuclear  sys- 
tems. 

It  was  only  very  late  in  the  negotia- 
tions that  the  United  States  fell  off 
this  position.  They  fell  out  not  be- 
cause of  Soviet  insistence  but  because 
of  their  worries  of  what  the  Senate 
would  say  and  in  the  process  gave  us  a 
verification  nightmare.  As  has  been 
pointed  out  in  the  foregoing,  the  ver- 
ifiability of  limits  on  cruise  missiles  is 
very  low  and  circumvention  is  easily 
achieved  even  if  all  ground-launched 
cruise  missiles  are  banned. 


There  is  little  point  in  denying  our- 
selves important  rights  to  convention- 
ally armed  cruise  missiles— an  area  we 
are  likely  to  maintain  an  advantage 
for  some  time  to  come— in  an  effort  to 
make  the  treaty  slightly  more  verifia- 
ble. 

Finally,  If  we  want  a  more  verifiable 
treaty.  Incorporation  of  some  of  the 
aspects  of  our  negotiating  position 
that  fell  out  in  the  final  days  In 
Geneva  would  be  much  more  valuable. 
Most  important  of  these  Is  suspect  site 
Inspection.  The  current  verification 
regime  gives  us  no  rights  to  inspect  fa- 
cilities other  than  those  declared  by 
the  Soviets  In  the  INF  Treaty. 

Senators  can  rest  assured  that  we 
win  never  find  a  violation  at  one  of 
those  facilities.  As  one  former  official 
put  It,  the  verification  provisions  for 
onsite  inspection  actually  affords  us 
little  more  than  the  right  to  Inspect 
Potemkln  villages. 

Some  have  argued  that  the  Soviet 
Union  resisted  suspect  site  inspections 
and  thus  to  force  It  upon  them 
through  Senate  amendment  would  kill 
the  treaty.  This  Is  Illogical  on  two 
counts:  First,  suspect  site  inspections 
remain  a  central  element  of  the  U.S. 
verification  regime  for  START.  The 
Intelligence  Committee  strongly  inti- 
mated that  suspect  site  inspection  is 
needed  for  START. 

If  it  Is  an  absolutely  unacceptable 
position  for  the  Soviet  Union,  it  is 
clear  there  is  little  purpose  in  continu- 
ing negotiations  in  START.  Second, 
the  Soviet  Union  agreed  in  the  joint 
statement  Issued  at  last  year's  summit 
that  they  would  accept  procedures  for 
suspect  site  Inspection  In  connection 
with  START. 

Such  procedures,  given  the  size  of 
the  two  sides'  strategic  arsenals,  must 
be  much  more  onerous  and  intrusive 
than  would  analogous  inspection 
rights  in  INF.  If  the  Soviets  are  will- 
ing to  accept  those  procedures  for 
START  It  can  hardly  be  argued  that 
amending  the  INF  Treaty  to  Include 
them  is  a  killer  amendment. 

As  a  confidence  building  measure,  it 
might  be  agreed  that  the  number  of 
Inspections  be  doubled,  or  at  least  It  be 
allowed  that  more  than  half  of  the  In- 
spections may  take  place  in  the  Soviet 
Union. 

Mr.  President,  It  Is  imperative  that 
this  Senate  consider  seriously  amend- 
ments to  the  pending  INF  Treaty  that 
win  Improve  the  treaty's  verification 
regime. 

As  it  currently  stands,  that  regime  is 
totally  incapable  of  verifying  a  covert 
deployment,  and  only  somewhat 
better  at  verifying  limits  on  an  overt 
deployment  at  declared  facilities.  Let's 
face  it.  if  the  INF  Treaty  verification 
regime  had  been  proposed  for  a  strate- 
gic arms  agreement— In  which  the  cen- 
tral   strategic    forces    of    both    sides 
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would     be     severely     constrained— it 
would  not  pass  muster. 

It  will  be  a  sad  statement  of  the  Sen- 
ate's sense  of  responsibility  if  we 
ignore  these  corrective  measures 
simply  because  INF  systems  do  not 
mean  that  much  in  the  strategic  equa- 
tion. We  may  also  signal  to  the  Soviet 
Union  our  willingness  to  accept  a  veri- 
fication regime  that  is  less  than  ade- 
quate, giving  them  the  incentive  to 
hold  out  for  a  less  restrictive  START 
regime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  National 
Review  by  former  Deputy  Assistant 
Secretary  of  Defense,  Frank  Gaffney, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Layman's  Guide  to  Fixing  the  INF 
Treaty 
As  the  Senate  winds  up  its  debate  over  the 
INF  treaty,  there  is  one  great  question  yet 
to  be  answered:  will  the  Senate  actually  de- 
liberate on  the  terms  of  the  accord,  or 
merely  turn  itself  into  a  rubber  stamp?  The 
conventional  wisdom  holds  that  senators 
will  fold  before  the  Reagan  Administra- 
tion's take-it-or-leave-it  stance.  Until  recent- 
ly, this  has  been  a  politically  viable  posi- 
tion—because the  only  people  advocating 
amendments  to  the  treaty  were  bent  on 
treaticide.  But  that  ground  truth  has 
changed  in  recent  weeks.  It  has  become 
clear  that  there  are  problems  with  the  new 
agreement  that  even  pro-treaty  senators 
recognize  may  require  fixing. 

The  simple  fact  of  the  matter  is  that,  in  a 
number  of  important  respects,  the  fine  print 
of  this  treaty  will  permit  the  Soviets  to  do 
things  that-  the  general  provisions  of  the 
agreement  are  intended  to  preclude.  If  the 
Senate  wishes  to  ensure  that  the  benefits  of 
eliminating  two  whole  classes  of  nuclear 
missiles  are  realized,  it  had  better  take  note 
of  and  insist  upon  closing  the  treaty's  "de- 
tails gap. "  Herewith  an  illustrative  list: 

1.  The  treaty  prohibits  all  INF  missiles, 
but  the  fine  print  will  not  require  the  Sovi- 
ets to  live  up  to  that  prohibition. 

Item:  The  treaty  prohibits  production  of 
both  INF  missiles  and  missile  stages,  yet  the 
details  allow  the  Soviets  to  continue  to 
produce  the  largest  stage  of  their  most  ca- 
pable intermediate-range  missile,  the  SS-20. 
The  truth  of  the  matter  is  that  the  Sovi- 
ets had  a  problem  which  we  solved  for 
them.  The  Soviets  developed  an  Interconti- 
nenUl  ballistic  missile,  the  SS-25  from  the 
SS-20.  It  has  essentially  the  same  main  (or 
first)  stage,  the  same  production  and  assem- 
bly facilities,  and  requires  a  very  similar 
launcher  and  similar  training,  maintenance, 
and  deployment  gear.  Since  the  Soviet 
Union  was  not  about  to  let  the  INF  treaty 
affect  longer-range  systems  like  the  SS-25, 
we  agreed  that  the  Soviets  could  continue  to 
produce  as  many  of  these  common  SS- 20/25 
first  stages  as  they  wished.  In  exchange, 
they  let  us  watch  the  gates  of  one  assembly 
facility.  The  theory  was  that  if  we  saw  a 
two-stage  SS-20  rolling  out  the  observed 
gate  instead  of  a  three-stage  SS-25.  we 
would  have  a  clear-cut  violation  on  our 
hands. 

There  are  lots  of  difficulties  with  this  "so- 
lution." not  the  least  of  which  Is  that  It 
would  be  child's  play  for  the  Soviets  to  as- 
semble elsewhere  SS-20s  produced  at  un- 


monitored.  legal  SS-25  manufacturing 
plants.  There  Is  also  a  considerable  Inequal- 
ity Involved  here:  for  the  privilege  of  being 
allowed  to  observe  the  gate  at  the  Soviet 
final  assembly  facility,  we  gave  the  Soviets 
the  right  to  observe  one  of  our  missile- 
rocket  production  sites— because  we  do  not 
have  an  assembly  facility  for  ballistic  INF 
missiles.  Our  Pershing  lis  are  assembled  at 
their  deployment  sites. 

To  remedy  the  imbalance,  the  Senate 
should  insist  upon  several  changes  to  the 
treaty.  Perhaps  the  easiest  would  be  to 
make  approval  of  these  arrangements  In  the 
INF  treaty  contingent  upon  an  agreement 
to  ban  the  SS-25  In  the  upcoming  Strategic 
Arms  Reduction  Treaty  (START).  This 
would  have  the  virtue  not  only  of  making 
the  INF  agreement  substantially  more  veri- 
fiable but  also  of  reducing  the  ease  with 
which  the  Soviets  could  violate  the  much 
more  militarily  significant  START. 

Moreover,  senators  should  require  that.  In 
exchange  for  letting  Soviet  inspectors  ob- 
serve our  missile-production  plant,  we  be 
permitted  to  monitor  the  gates  at  the  SS-20 
production  facility  In  the  Soviet  Union. 

Item:  The  treaty  requires  that  all  INF 
missile  launchers  be  eliminated,  but  the  fine 
print  allows  the  Soviets  to  keep  hundreds  of 
their  most  important  ones  provided  they  are 
merely  modified. 

In  one  of  the  sillier  efforts  we  made  to  ac- 
commodate Soviet  demands  for  "equal" 
treatment,  the  United  States  agreed  that 
since  we  intended  to  keep  the  detachable 
tractor  part  of  our  INF  missile  launchers 
and  cut  In  half  the  trailer  which  carries  and 
fires  the  missiles,  the  Soviets  could  keep 
their  "tractors,"  too.  The  only  problem  Is 
that  the  Soviet  mobile  INF  missile  launch- 
ers are  not  of  a  tractor-trailer  design;  theirs 
are  unified  systems  with  the  driver's  cab 
moimted  on  the  main  body  of  the  missile 
transporter-erector-launcher.  Therefore,  in- 
credible as  it  may  seem,  under  this  purport- 
ed "zero-option"-based  treaty,  the  Soviets 
will  be  allowed  to  maintain  a  modified  ver- 
sion of  their  entire  mobile  INF  launcher  In- 
ventory. 

The  Senate  ought  to  strike  this  foolish  ar- 
rangement from  the  treaty;  permitting  legal 
launcher-look-alikes  throughout  the  USSR 
will  give  rise  to  endless  controversy  and  un- 
certainty here  about  whether  launchers 
have  been  modified  (per  treaty  stipulations) 
and.  If  so,  whether  the  alterations  have 
been  reversed.  The  treaty  requires  that 
launchers  by  eliminated;  the  Soviets  should 
have  to  do  so. 

Item:  In  order  to  prevent  the  Soviets  from 
retaining  a  militarily  effective,  covert  SS-20 
force,  the  treaty  prohibits  flight-testing  of 
INF  missiles.  The  fine  print,  however,  per- 
mits as  many  as  one  hundred  missiles  to  be 
"destroyed"  by  launching;  the  testing  thus 
performed  will  enhance  Soviet  confidence  in 
the  reliability  of  their  missile  force. 

Though  the  Soviet  Union  maintained  that 
it  could  not  handle  the  logistical  demands  of 
eliminating  all  treaty-limited  missiles  within 
the  specified  time  unless  it  was  permitted  to 
eliminate  some  by  firing  them,  it  strains  cre- 
dulity that  the  Soviets  cant  dispose  of  an 
additional  one  hundred  missiles  (out  of  a 
total  of  1,852)  In  another  way.  The  Senate 
should  require  that  both  sides  eliminate  all 
their  missiles  in  the  same  manner  that  It 
currently  requires  them  to  destroy  all  but 
one  hundred. 

3.  The  treaty  grants  us  remarkable  and 
unprecedentedly  Intrusive  rights  to  monitor 
the  elimination  of  all  Soviet  INF  missile  sys- 
tems. The  fine  print,  however,  allows  the 


USSR  to  remove  from  the  previously  ex- 
changed accounting  of  their  inventory  as 
many  treaty-limited  systems  as  they  wish- 
as  long  s  they  do  It  prior  to  thirty  days  after 
the  accord  enters  Into  force. 

The  Senate  should  require  the  Adminis- 
tration to  obtain  at  once  from  the  Soviet 
Union  a  pledge  either  to  afford  us  immedi- 
ate on-site  monitoring  rights,  or  to  commit 
not  to  "eliminate"  any  systems  until  we 
enjoy  such  rights  under  a  ratified  treaty. 

3.  The  treaty  bans  all  armed,  ground- 
launched  cruise  missiles  (GLCMs)  capable 
of  flying  between  500  and  5,500  kilometers. 
The  fine  print,  however,  offers  the  Soviets  a 
multitude  of  circumvention  options.  This 
general  prohibition  therefore  simply  denies 
the  United  States  critical  crulse-mlssile  op- 
tions for  the  conventional  defense  of 
Europe. 

The  INF  treaty  does  not  define  what 
would  constitute  a  different  "type"  of  cruise 
missile  than  those  presently  In  the  Soviet 
inventory,  nor  does  It  establish  what  criteria 
will  permit  us  to  determine  If  a  given  cruise 
missile  Is  unarmed,  or  that  Its  range  cannot 
be  adjusted  to  fly  within  the  prohibited  ban. 
Consequently,  the  Soviets  will  have  a  field 
day  developing  systems  with— at  a  mini- 
mum—the  Inherent  capability  to  do  treaty- 
banned  functions.  The  treaty,  meanwhile, 
has  already  begun  to  inhibit  U.S.  ground- 
launched  cruise-missile  options;  manufac- 
turers of  drones  and  remotely  piloted  vehi- 
cles with  a  host  of  possible  applications  on 
the  modem  battlefield  are  beginning  to  find 
arms-control  constraints  Impinging  upon 
their  designs  and  permitted  performance. 
There  is  no  point  in  denying  ourselves  im- 
portant rights  to  conventionally  armed 
cruise  missiles— In  a  vain  effort  to  make  the 
treaty  slightly  more  verifiable. 

4  The  INF  treaty  provides  unprecedented 
on-site  inspection  rights,  but  its  details  cir- 
cumscribe our  rights  so  sharply  as  to  render 
them  largely  ineffectual. 

In  the  frenzied  negotiating  "endgame," 
the  United  States  completely  abandoned  its 
oposition  that,  in  addition  to  inspections  of 
declared  facilities,  we  must  have  the  right  to 
conduct  short-notice,  on-site  visits  to  unde- 
clared—or "suspect"— sites.  The  result  was 
an  agreement  which,  for  all  its  "verification 
breakthroughs."  actually  affords  us  little 
more  than  the  right  to  Inspect  Potemkln  vil- 
lages. 

The  Senate  should  insist  that  the  INF 
treaty  permit  on-site  inspections  at  ballstlc- 
mlsslle  facilities  that  are  not  associated  with 
treaty-limited  systems  but  are  suspected  of 
concealing  or  supporting  them.  Since  the 
Soviets  have  agreed,  in  the  Joint  Statement 
issued  at  the  end  of  the  Washington 
Summit,  that  they  would  accept  procedures 
for  suspect-site  Inspections  in  connection 
with  START,  Incorporation  of  such  proce- 
dures In  the  INF  treaty  should  not  prove  an 
insurmountable  task. 

As  these  examples  suggest,  unless  im- 
proved by  the  Senate,  the  INF  treaty  will 
almost  certainly  not  do  what  It  promises. 
None  of  the  corrective  step>s  recommended 
here  should  "kill"  the  treaty.  As  it  considers 
these  and  other  constructive  proposals  de- 
signed to  enhance  the  effectiveness,  equity, 
and  veriflablllty  of  this  accord,  the  Senate 
must  weigh  whether  a  treaty  without  these 
fixes  is  worth  having. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 


TRIBUTE  TO  JOHN  J.  WILLIAMS. 
U.S.  SENATOR 
Mr.  ROTH.  Mr.  President.  John  J. 
Williams,  one  of  the  most  remarkable 
men  from  Delaware  who  ever  served 
under  this  dome,  died  recently.  Our 
great  State  mourned  his  passing,  the 
newspapers  were  replete  with  beauti- 
ful tributes  and  warm  memories  of  the 
man  who  served  his  people  both  wisely 
and  well.  But  the  life  and  influence  of 
John  Williams  is  not  confined  to  the 
State  we  call  the  Small  Wonder.  In 
fact,  on  December  18.  1970,  this  distin- 
guished body  set  aside  60  minutes  of 
its  business  day  to  honor  him  as  "The 
Conscience  of  the  Senate." 

He  w^  a  remarkable  man  at  a  re- 
markable time,  and  I  believe  we  would 
do  well  today  to  follow  the  example  he 
set  for  his  colleagues  and  countrymen. 
He  was  elected  against  all  odds  in 
1946,  and  from  that  moment  he  began 
to  confound  the  political  pundits  from 
Wilmington  to  Washington.  During 
his  24  years  of  dedicated  service,  he 
earned  more  than  a  half-dozen  proud 
nicknames  by  a  press  that  illustrated 
his  stand  against  graft  and  corruption 
as  a  Capra  film  come  alive.  He  was  the 
real  "Mr.  Smith  "  who  came  to  Wash- 
ington, a  humble,  unassuming  feed 
dealer  from  Millsboro.  In  his  back 
pocket  was  a  high  school  diploma- 
nothing  more.  But  in  this  Chamber  he 
held  his  own  against  lawyers  and  col- 
lege professors  and  the  greatest  politi- 
cal minds  in  America. 

He  held  his  own  because  while  his 
formal  education  was  limited,  he  never 
stopped  learning.  While  his  causes 
were  often  unpopular,  in  his  heart  he 
understood  the  character  of  a  nation 
with  a  moral  heritage— a  nation  that 
he  believed  in  and  a  nation  to  whose 
service  he  dedicated  his  life.  He  was 
dogged  in  his  pursuit  of  justice  and  his 
protection  of  the  American  taxpayer, 
and  no  one  ever  doubted  where  he 
came  from.  He  was  known  as  the  Bold 
One.  unafraid  to  take  on  any  bureauc- 
racy that  was  either  corrupt  or  not 
serving  the  American  people.  He  was 
known  as  Honest  John,  a  man  who 
stood  fast  against  graft  and  who  im- 
posed upon  himself  a  long  list  of  rules 
and  regulations  as  to  how  he  conduct- 
ed himself. 

Honesty  and  integrity  were  im- 
pressed into  his  mind  and  were  a  basic 
part  of  his  character.  To  John  Wil- 
liams, reputation  was  everything.  He 
often  told  me  that  a  man's  reputation 
was  his  greatest  wealth.  I  remember 
him  saying  once.  "Bill.  I  will  never  in 
my  life  attack  anyone  until  I  am  125 
percent  certain  that  he  is  guilty  of 
wrongdoing."  What  a  lesson  this  is  for 
us  today,  a  time  when  we  are  so  quick 
to  say  a  man  is  guilty  untU  he  has 
proven  himself  innocent. 

He  was  often  quick  to  remind  that 
"You've  got  to  be  extremely  careful. 
With  the  power  of  the  Senate  you  can 
destroy  a  man.  so  you've  got  to  be 


right."  He  once  said,  "I  have  cases 
here  that  are  going  to  explode  some- 
day, but  until  I  can  document  them 
they  are  going  to  stay  right  in  that 
fUe." 

Unlike  many  of  the  accusations  we 
hear  today,  John  Williams'  fight 
against  graft  and  corruption  was  never 
motivated  by  politics.  He  was  always 
quick  to  remind  his  colleagues  that, 
"None  of  us  in  indispensable." 

I  remember  his  saying,  "People  will 
only  respect  elected  officials  if  we  re- 
spect ourselves.  And  if  we  have  any 
self-respect  at  all,  we  will  expose  the 
corruption  and  get  rid  of  the  unprinci- 
pled men  among  us."  In  doing  so,  per- 
sonally, he  was  not  deterred  nor  hin- 
dered by  party  affiliation.  One  need 
only  recall  a  judicial  nomination— or 
two— made  by  President  Nixon  and  re- 
jected by  John  Williams,  because  the 
nominees  maintained  questionable  fi- 
nancial operations.  And  one  need  only 
remember  the  case  of  Sherman 
Adams,  a  man  known  as  the  assistant 
president  under  Eisenhower.  "I  don't 
believe  that  either  party  has  a  monop- 
oly on  good  men— or  scandals."  he 
often  said.  "I  investigate  them  just 
like  any  newspaper  reporter  covers  a 
story.  I  get  my  facts  straight,  then  I 
report  them  to  the  Senate." 

So  balanced  was  the  moral  character 
of  John  Williams  that  even  his  politi- 
cal foes  honored  him  and  praised  his 
integrity.  One  of  them.  Senator  Rus- 
sell Long,  a  man  who  chaired  the  Fi- 
nance Committee  on  which  Senator 
Williams  served  as  ranking  minority 
asked  him  to  reconsider  his  decision  to 
resign,  and  to  seek  reelection  for  an- 
other term. 

Speaking  of  John  J.  Williams,  Sena- 
tor Long  said: 

He  has  been  one  of  the  most  diligent,  if 
not  the  most  diligent  Member  of  this  body. 
He  has  been  a  stalwart  advocate  of  every- 
thing that  his  conscience  would  permit  him 
to  support  and  as  vigorous  an  opponent  as 
anyone  ever  faced  in  this  body  with  respect 
to  those  things  his  conscience  would  not 
permit  him  to  support. 

Senator  Long  once  attempted  to 
keep  an  attendance  record  of  the 
members  of  his  Finance  Committee.  It 
was  his  intent  to  increase  attendance 
by  recording  the  time  each  member 
spent  in  executive  sessions  of  the  com- 
mittee and  in  hearings.  But  soon.  Sen- 
ator Long  grew  frustrated,  because  he 
foimd  that  he  had  to  remain  in  those 
sessions  and  hearings  to  keep  the 
record.  And  he  did  have  to  remain  be- 
cause our  Senator  Williams  was  always 
there. 
According  to  Russell  Long: 
Try  though  I  would  to  keep  up  with  his 
record  and  to  be  there  every  moment  he  was 
there.  I  still  could  not  catch  up  with  him. 
He  holds  the  record,  without  even  knowing 
the  race  was  on,  for  being  the  most  diligent 
member  of  the  committee  as  well  as  prob- 
ably the  most  effective  member  of  the  com- 
mittee. 
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He  was  so  effective  because  he  was  a 
scholar— not  from  Harvard  or  Yale— 
but  self-taught.  He  became  one  of  this 
body's  foremost  financial  experts— 
often  three  steps  ahead  of  the  econo- 
mists and  professors  who  testified 
before  his  committee.  He  doggedly 
studied  the  issues.  He  had  no  staff  by 
our  standards  today,  just  a  dedicated 
assistant  who  often  worked  into  the 
early  morning  hours  with  him.  But 
the  result  was  that  no  one  could 
match  his  detail  on  issues  of  taxation 
and  budget. 

In  fact,  his  influence  in  this  one  area 
is  largely  credited  for  breaking  the 
back  of  inflation  in  the  late  sixties  and 
early  seventies.  The  remedy  to  defeat 
inflation  had  been  bottled  up  in  House 
Ways  and  Means  Committee.  The  ad- 
ministration refused  to  make  neces- 
sary budget  cuts  but  wanted  a  10-per- 
cent income  tax  surcharge.  Quoting 
from  Nations  Business  magazine: 

John  Williams'  grasp  of  high  level  eco- 
nomics and  tax  policies,  acquired  through 
long,  hard  work  and  study,  was  a  major 
factor  in  forcing  Lyndon  Johnson  to  surren- 
der and  accept  spending  limits  in  return  for 
Congressional  passage  of  the  10  percent 
income  tax  surcharge. 

Armed  with  his  innate  wisdom- 
wisdom  that  included  foresight,  his  au- 
todidactic  education,  and  his  unyield- 
ing dedication  to  a  cause,  he  pursued 
issues  that  many  did  not  dare  touch. 
In  1949.  he  helped  clean  up  the  Wil- 
mington Internal  Revenue  Service 
office  following  a  tip  that  funds  were 
being  mismanaged.  In  the  early  1950's. 
he  researched  and  disclosed  scandals 
in  the  IRS  that  led  to  the  resignation 
and  dismissal  of  152  officials  over  3 
years.  The  IRS  Commissioner  resigned 
and  several  tax  collectors  were  jailed. 

In  1951.  Look  magazine  called  him 
"The  Man  Who  Broke  the  Tax  Scan- 
dal." And  an  interesting  aside  to  this 
story  is  that  for  more  than  two  dec- 
ades. Senator  Williams  refused  to  di- 
vulge the  name  of  the  source  who 
prompted  him  to  take  action,  despite 
the  fact  that  the  Senator  was  accused 
of  being  politically  motivated  in  his  in- 
vestigation. The  name  surfaced  in 
1971,  when  the  State  of  Etelaware 
wanted  to  name  the  State  health 
building  in  Dover  in  honor  of  the  Sen- 
ator. 

With  the  permission  of  his  anony- 
mous source,  the  Senator  asked  that 
the  building  be  named  after  Jesse 
Cooper,  the  man  who  first  alerted  Sen- 
ator Williams  to  the  widespread  IRS 
corruption.  Jesse  Cooper  was  also  the 
Democratic  Party  State  treasurer. 
Senator  Williams  said: 

Jesse  was  a  man  who  proved  that  one  man 
of  conscience  can  make  a  difference.  Integri- 
ty and  corruption  can  be  found  in  either 
party,  and  wrong-doing  should  be  exposed 
and  punished  no  matter  what  the  party  of 
the  wrong-doer. 

In  1954,  Senator  Williams  defused  a 
crisis  in  Delaware  when  he  delivered  a 
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speech  in  Hartly  concerning  the  U.S. 
Supreme  Court  ruling  on  school  deseg- 
regation. His  calm,  wise  voice  settled 
the  crowd  that  had  gathered  to  pro- 
test and  it  thwarted  organizers  of  the 
National  Association  for  the  Advance- 
ment of  White  People. 

In  the  sixties,  he  became  a  champion 
of  the  taxpayer,  introducing  amend- 
ments that  closed  hundreds  of  millions 
of  dollars  in  tax  loopholes,  among 
these  was  a  provision  that  allowed  cer- 
tain executives,  legislators,  and  mem- 
bers of  the  judiciary  to  make  deduc- 
tions for  office  files  donated  to  schools 
and  colleges. 

Other  investigations  the  Senator  ex- 
posed included  the  Billie  Sol  Estes 
case,  where  Estes  traded  expensive 
gifts  to  officials  in  the  Department  of 
Agriculture  in  exchange  for  valuable 
cotton  allotment  rights,  and  the 
Bobby  Baker  case,  where  President 
Johnson's  good  friend  was  found 
guilty  of  tax  evasion. 

Concerning  these  investigations,  the 
Wilmington  News  Journal,  reverently 
honored  Senator  Williams  by  writing, 
that  he  had  a— 

Penchant  for  deUil  and  deliberation  that 
fascinated  many  on  the  Washington  scene. 
He  would  spend  months,  sometimes  years, 
studying  voluminous  constituents  and  gov- 
ernment workers. 

Mr.  President,  this  is  the  kind  of 
man  that  this  body  honored  17  years 
ago.  It  was  intended  that  60  minutes 
be  given  to  pay  tribute  to  him  as  he 
was  retiring.  That  60  minutes  quickly 
became  90  when  the  flood  of  Senators 
seeking  to  express  their  gratitude  to 
John  Williams  did  not  abate.  But  the 
honors  extended  far  from  the  floor  of 
this  Chamber.  Reader's  Digest  called 
John  Williams  "The  Senate's  One- 
Man  FBI."  A  Newsweek  magazine  poll 
of  Washington  correspondents  chose 
Senator  Williams  as  1  of  the  10  most 
effective  Members  of  Congress. 

Well,  today,  Mr.  President,  in  that 
Senator  Williams  recently  passed 
away,  I  ask  that  several  Senators  who 
knew  him  be  given  the  opportunity  to 
pay  respect  to  a  fine  man— a  man  to 
whom  I  personally  owe  a  great  deal— a 
man  whose  selfless  service  did  not 
even  end  on  his  final  day  in  office.  Be- 
cause, Mr.  President,  he  resigned  the 
day  before  completion  of  his  fourth 
and  final  term  to  allow  me,  as  a  fresh- 
man Senator,  to  establish  a  day's  se- 
niority in  this  distinguished  body. 

Though  I  have  done  it  many  times 
in  private,  I  would  like  to  conclude  my 
remarks  by  publicly  thanking  Senator 
Williams— both  the  Senator  and  his 
wonderful  wife  Elsie— for  all  they  have 
done  for  the  State  of  Delaware,  for 
our  Nation,  and  for  me.  It  is  my  hope 
that  the  standard  he  set  while  he 
served  under  this  dome— the  standard 
that  earned  him  the  name,  'Mr.  Integ- 
rity," is  a  standard  that  will  remain 
forever  on  this  Hill. 
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SENATOR  JOHN  WILLIAMS  11904-881 

Mr.  DOLE.  Mr.  President,  today  I 
want  to  honor  the  memory  of  Senator 
John  Williams  of  Delaware;  a  man 
whose  career  in  the  Senate  was  distin- 
guished not  only  by  his  outstanding 
ability,  but  also  by  the  affection  and 
respect  he  inspired  in  all  who  knew 
him. 

John  WilliEuns  was  a  man  of  strong 
character,  whose  personal  and  profes- 
sional integrity  earned  him  nicknames 
like  "Honest  John"  and  "the  Con- 
science of  the  Senate."  He  was  also  a 
kind  and  compassionate  man— always 
willing  to  give  a  little  friendly  advice 
to  a  colleague  who  needed  it. 

John  was  kind  of  a  quiet  fellow,  but 
what  he  lacked  in  bombast  he  made  up 
for  in  determination  and  energy.  He 
had  no  tolerance  for  dishonesty  and 
wastefulness,  and  his  investigative  tal- 
ents enabled  him  to  expose  graft  and 
corruption  in  several  Government 
agencies. 

This  Senator  will  always  remember 
John  Williams  as  a  man  who  stood  up 
for  what  was  right  because  it  was 
right— period.  He  did  not  care  about 
being  on  the  news  or  in  the  headlines. 
He  was  not  seeking  personal  gain  from 
his  public  service.  He  just  did  the  best 
job  he  could  do,  and  his  best  was  very 
good. 

I  know  all  my  colleagues  on  both 
sides  of  the  aisle  join  me  in  mourning 
the  loss  of  this  fine  American,  and  in 
sending  our  prayers  and  sympathy  to 
his  family. 

TRIBUTE  TO  THE  LATE  SENATOR  JOHN  WILLIAMS 

Mr.  STEVENS.  Mr.  President,  when 
Senator  John  Williams  of  Delaware  re- 
tired from  the  Senate  in  1970  after 
serving  24  years  in  this  body,  tributes 
from  both  sides  of  the  aisle  filled  the 
pages  of  the  Congressional  Record. 

When  John  Williams  died  a  short 
time  ago,  the  Nation's  press  reiterated 
those  tributes,  as  the  writers  traced 
the  history  of  his  four  terms— four 
terms  which  left  an  imprint  on  our 
Nation. 

The  newspapers  recalled  his  un- 
swerving commitment  to  fiscal  respon- 
sibility in  the  Federal  Government. 
The  papers  reminded  us  that  he  was 
known  as  the  "Conscience  of  the 
Senate."  _ 

Few  of  those  who  served  with  John 
Williams  are  still  serving  in  the 
Senate.  I  am  one  of  those  fortunate  to 
have  been  a  Member  of  the  Senate 
before  John  Williams'  retirement. 

Senator  Williams  left  us  a  legacy  of 
fiscal  conservatism  that  would  serve  us 
well  today.  He  could  well  be  called  a 
prophet,  with  his  prediction  of  deficits 
in  the  Federal  budget. 

Indeed,  throughout  his  career,  John 
Williams  emphasized  Congress'  re- 
sponsibility to  limit  spending  to  realis- 
tic levels.  He  never  gave  up  on  that 
commitment.  Even  in  his  last  year  in 
the  Senate,  he  led  the  fight  to  put  a 
ceiling  on  Federal  spending. 


Recalling  my  own  words  in  Decem- 
ber 1980,  before  John's  retirement: 

He  has  been  the  first  to  offer  suggestions 
and  to  assist  new  members,  without  regard 
to  whether  he  agreed  with  their  goals.  John 
has  served  his  State  and  his  Nation  well.  He 
has  probably  prevented  us  from  embarking 
on  some  grandiose,  but  ill-thought-out 
schemes  that  at  the  time  seemed  like  a  good 
idea:  but  In  retrospect,  it  appears  he  has 
been  right  to  question  and  check  those  who 
sought  to  act  in  haste. 

John  Williams  set  an  example  that 
is  as  workable  today  as  it  was  during 
his  years  in  the  Senate. 

It  would  behoove  us  all  to  reexamine 
the  mark  John  Williams  made  on  this 
Chamber  and  on  our  Nation.  His  mes- 
sage is  as  relevant  today  as  it  was 
when  he  was  here. 

IN  REMEMBRANCE  OF  SENATOR  JOHN  J. 
WILLIAMS 

Mr.  CRANSTON.  Mr.  President,  I 
have  found,  in  my  19  years  serving  in 
this  body,  that  one  of  the  greatest  ad- 
vantages Senate  service  offers  is  the 
opportunity  to  work  with  and  to  have 
the  friendship  of  outstanding  men  and 
women.  My  colleagues  here  provide 
the  best  proof  possible  that  no  single 
State  nor  either  political  party  has  ex- 
clusive rights  to  people  who  embody 
the  qualities  of  intelligence,  dedica- 
tion, and  integrity. 

Certainly  no  one  whom  I  have 
known  during  my  tenure  here  better 
exemplifies  these  traits  than  the  late 
Senator  from  Delaware,  John  J.  Wil- 
liams. In  his  24  years  of  service.  Sena- 
tor Williams  was  known  variously  as 
"Mr.  Integrity,"  the  "Watchdog  of  the 
Nation,"  the  "Conscience  of  the 
Senate,"  the  "Senate's  one-man  FBI," 
"Honest  John,"  and  a  "Giant."  And  al- 
though our  terms  overlapped  by  only  2 
years,  I  learned  quickly  how  truly  ap- 
propriate these  nicknames  were. 

Some  words  are  so  overused  that 
they  become  meaningless.  That  is  un- 
fortunate because  sometimes  they  are 
the  only  words  that  will  do.  In  the 
case  of  John  Williams,  I  would  be  hard 
pressed  to  say  what  I  thought  of  him 
without  using  the  word  imique.  John 
Williams  really  was  unique. 

One  of  the  things  that  made  him  so 
was  his  career  before  he  became  a  Sen- 
ator: owner-operator  of  a  successful 
chicken-feed  business.  A  man  ahead  of 
his  time.  Senator  Williams,  at  the  age 
of  42,  decided  he  had  earned  enough 
money  in  chicken-feed  and  made  one 
of  the  more  unusual  midlife  career 
changes  I  have  ever  heard  of  and  cer- 
tainly one  of  the  most  successful.  He 
was  the  first  man,  and  remains  at  this 
time  the  only  one.  in  the  history  of 
the  State  of  Delaware  to  be  elected  to 
four  consecutive  terms  in  the  U.S. 
Senate. 

At  the  time  of  his  decision  to  run  for 
the  Senate,  he  had  never  even  met  his 
State's  Republican  chairman.  But  that 
didn't  stop  him  or  even  slow  him 
down.  He  was  quoted  many  years  later 


as  saying,  "I  went  into  it  on  the  princi- 
ple a  man  has  a  right  to  seek  office  in 
this  country  without  the  consent  of 
anybody." 

The  word  "principle"  is  important 
here  because  it  is  a  key  to  everything 
he  ever  did.  John  Williams  stood  on 
and  acted  on  his  principles.  And  be- 
cause he  was  a  principled  man  he 
earned  the  respect  of  all  he  worked 
with— including  those  who  disagreed 
with  him. 

Although  he  was  instrumental  in  ex- 
posing a  number  of  scandals  during 
his  years  in  the  Senate,  the  names  of 
those  he  exposed  are,  generally  speak- 
ing, better  known  today  than  his  is. 
That  stems,  no  doubt,  from  the  fact 
that  John  Williams  was  a  modest,  un- 
assuming man.  To  him,  the  work  was 
more  important  than  the  credit.  While 
this  belief  is  yet  another  reason  he 
was  respected  and  admired,  it  is  also  a 
reason  why  he  is  not  well  known 
today.  And  I  am  very  sorry  about  that. 

As  the  late  Senator  from  Vermont, 
George  Aiken,  said  on  the  occasion  of 
Senator  Williams'  retirement  from  the 
Senate  in  1970,  "The  good  that  Sena- 
tor Williams  has  done  will  live  after 
him,  of  course,  but  because  he  lacks 
glamour  his  example  might  be  lost  on 
some  of  the  idealistic  young.  A  pity, 
because  no  one  could  more  exemplify 
the  idealism  of  a  man  thoroughly  de- 
voted to  the  concept  that  government 
is  the  servant,  not  the  master  of  men, 
than  this  low-keyed,  upright,  self-edu- 
cated chickenfeed  dealer  from  the 
Eastern  Shore  of  Delaware." 

In  addition  to  honoring  our  distin- 
guished colleague,  I  hope  that  our  re- 
marks here  will  serve  to  introduce  this 
man  to  today's  idealistic  youth.  I  am 
confident  that  once  they  know  him, 
his  example  will  inspire  them.  And 
there  can  be  no  question  of  the  good 
that  will  come  to  them— and  to  our 
country— when  that  happens. 

TRIBUTE  TO  THE  LATE  SENATOR  JOHN  WILLIAMS 

Mr.  HATFIELD.  Mr.  President,  I  am 
here  today  to  offer  a  tribute  to  the 
late  Senator  from  Delaware,  John  Wil- 
liams. Although  he  is  no  longer  with 
us,  it  is  my  hope  that  the  principles 
that  he  stood  for  wiU  always  be  re- 
membered by  Senators  and  other  Gov- 
errmient  officials.  In  the  days  of  the 
Iran-Contra  affair,  the  Meecham  im- 
peachment, and  charges  of  waste, 
fraud,  and  abuse  in  many  Federal  pro- 
grams, it  would  be  appropriate  for  us 
to  take  time  to  review  the  Senator's 
dream— a  government  responsible 
enough  to  devote  its  resources  to  the 
people  by  operating  free  'Of  financial 
corruption. 

In  some  ways,  it  is  amazing  to  reflect 
upon  the  considerable  skill  the  Sena- 
tor displayed  when  it  came  to  the  fi- 
nancial affairs  of  government.  Lacking 
a  formal  education,  John  Williams 
came  to  the  Senate  in  1947  after 
having  been  a  small-town  merchant 
and  chicken  farmer.  His  only  prior  po- 


litical experience  was  as  a  member  of 
his  local  town  council.  It  is  not  surpris- 
ing that  he  was  not  favored  in  his  first 
statewide  race.  However,  within  a  year 
after  announcing  his  election  plans,  he 
defeated  the  Democratic  incumbent  by 
almost  12,000  votes.  The  tenacity  that 
he  displayed  during  the  first  of  his 
four  Senate  election  compaigns  was 
only  matched  by  the  integrity  he  dis- 
played during  his  tenure  here. 

Senator  Williams  knew  the  value  of 
a  buck  and  through  a  supreme  com- 
mand of  the  mechanisms  of  govern- 
ment finance,  sought  to  make  sure 
that  that  buck  was  spent  for  the  bene- 
fit of  the  people.  It  never  mattered 
who  the  target  of  his  constant  investi- 
gations were;  whether  it  was  Lyndon 
Johnson-confidant  Bobby  Baker,  the 
IRS,  or  other  powerful  political  play- 
ers, John  Williams  never  yielded  from 
his  campaign  to  root  out  corruption. 
As  a  result,  he  was  widely  known  as 
the  eyes  and  ears  of  the  Senate  and  at- 
tained notoriety  as  a  virtual  "one-man 
FBI." 

These  were  serious  affairs.  However, 
I  want  John  Williams  to  also  be  re- 
membered for  his  Mghter  side.  I  will 
never  forget  his  habit  of  comparing 
complex  finance  issues  to  chicken 
farming.  During  John's  last  days,  I 
wonder  if  he  would  have  preferred  to 
use  the  chickens  rather  than  the  farm 
as  a  metaphor  to  describe  the  cause  of 
our  current  fiscal  problems. 

Mr.  President,  when  Senator  Wil- 
liams died  on  January  11  of  this  year, 
the  Senate  and  the  country  lost  a 
great  example  of  integrity,  dedication, 
and  perseverance.  It  would  do  us  good 
to  reflect  upon  his  vision  of  a  smooth 
running,  corruption-free  government 
and  renew  our  efforts  to  achieve  that 
end.  John  Williams  did  his  part  and  it 
is  up  to  us  to  continue  his  legacy. 

My  condolences  and  prayers  are 
with  his  family. 

IN  HONOR  AND  MEMORY  OF  JOHN  J.  WILLIAMS, 
FORMER  U.S.  SENATOR  FROM  DELAWARE 

Mr.  THURMOND.  Mr.  President, 
the  Nation  suffered  a  great  loss  with 
the  death  of  former  U.S.  Senator  John 
J.  Williams,  who  died  on  Monday,  Jan- 
uary 11,  1988,  at  the  age  of  84. 

Senator  Williams  was  a  fine  man  of 
unquestioned  integrity,  tremendous 
ability,  and  great  dedication.  During 
his  36-year  tenure,  he  served  the  State 
of  Delaware  as  well  as  the  United 
States  with  great  distinction.  He 
played  a  major  role  in  many  historic, 
economic,  and  social  changes  that  took 
place  while  he  was  in  the  Senate.  His 
strong  personal  values  and  his  firm, 
progressive  leadership  enabled  him  to 
fulfill  his  duties  with  the  utmost 
degree  of  integrity  and  ability. 

After  retirement  from  the  U.S. 
Senate,  Senator  Williams  continued  to 
serve  the  State  of  Delaware  through 
local  organizations  and  community 
service.  His  outstanding  contribution 
in  the  field  of  government  showed  the 


depth  of  his  concern  for  others  and 
the  extent  of  his  fine  character. 

Senator  Williams'  life  will  serve  as 
an  example  for  future  generations.  We 
are  saddened  by  the  death  of  Senator 
Williams,  «nd  Mrs.  Thurmond  and  I 
join  my  colleagues  in  extending  our 
deepest  sympathy  to  his  lovely  wife, 
Elsie,  and  his  daughter,  Blanche 
Baker. 

SENATOR  JOHN  WILLIAMS  OF  DELAWARE 

Mr.  KENNEDY.  Mr.  President,  it  is 
an  honor  to  join  with  Senators  on 
both  sides  of  the  aisle  in  this  tribute 
to  our  outstanding  former  colleague 
from  Delaware,  John  Williams.  I  had 
the  privilege  of  serving  with  Senator 
Williams  in  my  first  term  in  this 
Chamber,  which  sadly  was  also  John 
Williams'  last  term. 

When  I  first  took  the  oath  of  office 
in  the  Senate,  he  was  already  a  Senate 
legend  because  of  his  many  years  of 
service  as  watchdog  of  the  public 
purse,  his  reputation  for  integrity,  his 
landmark  investigations  of  corruption, 
and  his  extraordinary  role  as  con- 
science of  the  Senate.  He  was  held  in 
high  respect  by  all  of  us,  whatever  our 
party  or  political  philosophy. 

As  ranking  Republican  on  the  Pe- 
nance Committee  in  the  1960's,  he  was 
an  early  pioneer  for  tax  reform.  I  have 
warm  memories  of  our  work  together 
to  eliminate  special  interest  finger- 
prints in  the  tax  laws,  and  to  close 
what  was  then  the  most  notorious 
loophole  in  the  Internal  Revenue 
Code,  the  27  V4-percent  depletion  allow- 
ance for  oil. 

In  a  sense,  onr  recent  success  in  en- 
acting the  far-reaching  Tax  Reform 
Act  of  1986  was  possible  because  of  the 
foundation  for  tax  reform  that  John 
Williams  had  laid  during  his  brilliant 
Senate  career. 

He  was  also  an  early  advocate  of  ef- 
fective cost  controls  on  runaway  hospi- 
tal expenditures  under  Medicare. 

The  problem  is  still  with  us,  but 
once  again  we  are  farther  along 
toward  finding  effective  answers  today 
because  of  the  trail  that  John  Wil- 
liams blazed  to  guide  us. 

His  recent  death  at  the  age  of  83 
made  all  of  us  who  knew  him  pause 
and  recall  his  distinguished  career. 
Perhaps  his  greatest  achievement  was 
his  daily  presence  in  committee  and  on 
the  Senate  floor,  demanding  that  the 
Senate  and  each  of  us  live  up  to  the 
ideals  of  public  service. 

The  Senate  has  lost  one  of  its  great- 
est Members,  the  people  of  Delaware 
have  lost  one  of  their  greatest  public 
servants,  and  American  democracy  has 
lost  one  of  its  greatest  defenders. 


RESPECTS  TO  SENATOR  BYRD 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  pay  my  respects  to  the  majority 
leader  who  has  announced.  I  under- 
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stand,  that  he  wiU  not  be  a  candidate 
for  reelection  for  majority  leader. 

I  think  all  of  us  wish  him  every  suc- 
cess in  his  new  effort.  We  have  en- 
joyed working  with  him.  both  as  ma- 
jority leader  and  minority  leader.  He  is 
a  man  who  has  served  his  State  and 
the  Senate  well,  and  we  wish  him  well. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Dela- 
ware for  his  kind  remarks. 

I  have  always  enjoyed  working  and 
serving  with  Senator  Roth.  He  has 
never  been  one  of  my  problems  in  the 
Senate.  I  look  forward  to  continuing 
to  work  with  him  in  what  will  be  my 
new  role,  come  the  first  of  the  year, 
the  good  Lord  willing,  as  chairman  of 
the  Committee  on  Appropriations  and, 
hopefully,  as  President  pro  tempore  of 
the  Senate. 
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CHOLESTEROL  TEST 

Mr.  STEVENS.  Mr.  President,  I  am 
wearing  a  heart  on  my  lapel,  similar  to 
that  which  I  noticed  that  our  leader, 
Senator  Dole,  was  wearing  yesterday. 

I  hope  everyone  remembers  that  in 
memory  of  our  late  good  friend  from 
Nebraska.  Senator  Zorinsky,  there  is  a 
cholesterol  test  going  on  in  the  Russell 
Building,  and  it  is  there  for  everyone. 
Senators  and  staff.  For  those  who 
want  to  check  their  cholesterol,  it  is  a 
good  reminder  of  the  great  service  of 
our  friend  from  Nebraska,  the  late 
Senator  Zorinsky,  and  the  problem  he 
suffered  and  that  caused  his  death 
prematurely. 

I  think  everyone  would  be  wise  to  go 
over  to  the  Russell  Building  and  take 
the  check.  It  is  easy  to  do. 

I  think  the  Senate  as  a  whole  ought 
to  be  wearing  this  heart  today  and 
through  the  remainder  of  this  week. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem 
pore.  Morning  business  is  now  closed. 


CONGRESSIONAL  BUDGET 
RESOLUTION  FOR  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  10  o'clock  having  arrived,  the 
Senate  will  now  resume  consideration 
of  Senate  Concurrent  Resolution  113. 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  113) 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1989.  1990.  and  1991. 

The  Senate  resumed  consideration 
of  the  concurrent  resolution. 


Pending: 

(1)  Chiles  Amendment  No.  1928,  to  ex- 
press the  sense  of  the  Congress  that  the 
Congress  should  enact  legislation  that 
makes  the  definition  of  the  deficit  exclude 
the  surplus  (or  deficit)  for  the  Social  Securi- 


ty trust  fund  for  all  purposes,  and  that 
would  within  five  years  eliminate  the  deficit 
when  calculated  to  exclude  the  surplus  (or 
deficit)  from  the  Social  Security  trust  fund. 
(2)  Stevens  Amendment  No.  1931  (to 
Amendment  No.  1928),  to  express  the  sense 
of  the  Congress  that  the  Federal  Postal 
Service  should  be  removed  from  the  Federal 
budget. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  will  ask 
unanimous  consent  that  the  time  for  a 
quorum  call  be  equally  charged 
against  both  sides. 

Before  I  make  the  request,  I  remind 
Senators  that  there  will  be  a  rollcall 
vote  at  11  o'clock  this  morning.  It  will 
be  on  or  in  relation  to  the  amendment 
by  Mr.  Stevens,  which  is  the  pending 
amendment.  There  is  1  hour  of  debate, 
between  the  hour  of  10  o'clock  and  11, 
on  the  amendment.  That  will  be  a  roll- 
call  vote,  lasting  15  minutes. 

I  urge  Senators  not  to  wait  until  the 
last  3  minutes  to  start  to  the  floor. 
The  call  for  the  regular  order  will  be 
made  automatically.  In  the  interest  of 
encouraging  Senators  to  come  to  the 
floor  in  time  to  make  that  rollcall 
vote.  I  state  again  for  the  Record,  as 
was  stated  last  night,  that  there  will 
be  a  rollcall  vote. 

I  hope  there  will  be  final  action  on 
the  budget  resolution  today.  The  two 
managers  have  indicated  that  it  is  like- 
wise their  hope  that  that  will  occur. 
But  Senators  will  need  to  offer  their 
amendments,  and  we  wish  to  encour- 
age Senators  to  do  just  that.  Those 
who  have  amendments  should  let  the 
managers  know  and  be  on  the  floor 
and  be  prepared  to  call  up  their 
amendments. 

Mr.  President,  I  now  suggest  the  ab- 
sence of  a  quorum.  I  ask  that  the  time 
be  equally  charged. 

The    PRESIDING    OFFICER    (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1931  TO  AMENDMENT  NO.  1928 

Mr.  STEVENS.  Mr.  President,  let  me 
now  address  this  amendment  that  is 
pending. 

As  I  outlined  last  night,  this  amend- 
ment has  the  simple  purpose  of  stat- 
ing the  sense  of  the  Senate  that  in  the 
future,  as  we  consider  the  revisions  to 
the  budget  process,  the  Postal  Service 
should  not  be  counted  for  the  purpose 
of  determining  the  Federal  deficit. 

As  the  Senator  from  Florida,  the  dis- 
tinguished manager  of  the  budget  res- 
olution, the  chairman  of  the  Budget 
Subcommittee,  stated  it  has  a  little 
impact  on  the  budget,  negative  or  posi- 
tive, depending  on  which  year  we  look 
at  in  the  future. 


The  real  point  is  that  in  1974,  the 
President  exercised  his  discretion 
under  the  Postal  Service  Reorganiza- 
tion Act  to  take  postal  operations  off- 
budget. 

We  created  a  semi-independent 
postal  corporation  to  replace  the  old 
Post  Office  Department.  In  doing  so,  it 
was  our  intention  to  transition  the 
Postal  Service  off-budget  to  require 
that  they  be  paid  for  by  the  users  of 
the  postal  system,  and  we  have  sub- 
stantially achieved  that  goal. 

There  is  no  appropriation  for  the 
Postal  Service  now.  We  do  appropriate 
revenue  foregone  to  the  Postal  Serv- 
ice, but  that  is  revenue  they  do  not  get 
because  of  acts  of  Congress  that  re- 
quire the  Postal  Service  to  deliver  cer- 
tain types  of  mail  either  free  or  below 
actual  costs. 

As  I  stated  last  night.  I  think  the 
record  will  show  we  have  the  finest 
Postal  Service  in  the  world  and  at  the 
lowest  cost  to  any  government. 

It  has  some  problems.  We  all  know 
that.  If  it  was  on  the  big  board  and  an 
independent  private  corporation,  it 
would  be  the  No.  8  corporation  in  size 
in  the  United  States.  It  has  come  a 
long  way  since  1971  when  it  became  in- 
dependent. 

Today,  through  the  Postal  Rate 
Conunission,  those  who  pay  postage 
support  this  system  including  enough 
to  pay  for  its  modernization.  It  is  not 
just  the  operation  and  maintenance. 
As  I  said  last  night,  it  has  capital  costs 
that  are  paid  for  by  the  users  of  the 
system. 

Last  year  in  the  1987  reconciliation 
bill,  there  was  a  requirement  that  for 
one  year  75  percent  of  all  the  postal 
capital  investments  be  delayed.  The 
impact  of  this  was  felt  all  over  this 
country  in  new  postal  buildings  that 
had  to  be  delayed  and  postal  equip- 
ment that  could  not  be  purchased. 

We  will  not  know  the  increased  cost 
of  that  action  for  a  couple  of  years.  I 
think  we  are  shooting  ourselves  in  the 
foot  because  that  action  did  not  ac- 
complish anything  other  than  a  dis- 
ruption of  an  orderly  system  of  mod- 
ernization that  was  going  on. 

Second,  the  budget  required  the  ab- 
sorption of  health  benefits  cost  for  re- 
tired postal  workers.  These  costs  are 
now  to  be  absorbed  by  Postal  Service 
contrary  to  the  original  Reorganiza- 
tion Act.  In  the  original  Reorganiza- 
tion Act  we  gave  the  Postal  Service 
one  last  bit  of  help  as  it  transitioned 
into  a  semiprivate  entity  and  that  was 
to  pay  the  health  benefits  for  retired 
workers  as  we  do  all  Federal  retired 
workers.  It  is  the  one  cormection  left 
to  the  Federal  budget. 

That  in  itself  would  not  have  been 
difficult  if  Congress  had  not  proceeded 
with  stopping  the  modernization  of 
the  Postal  Service. 

The  Postal  Service  was  intended  to 
operate  as  an  independent  business.  As 


I  said,  we  believe  that  it  is  working 
well.  It  used  to  have  one-quarter  of  its 
bills  paid  by  the  taxpayers  directly 
and  some  indirectly. 

The  only  amount  that  we  appropri- 
ate covers,  as  I  said,  the  charitable 
mailings,  that  is,  the  free  mail  to  the 
blind,  plus  retirement  benefits  for 
those  postal  workers  who  retired 
before  the  U.S.  Postal  Service  was  in 
effect.  And  that  is  fair.  They  were  em- 
ployees of  a  Federal  department. 

As  I  said.  I  have  some  serious  ques- 
tions about  the  action  in  the  Congress 
last  year.  I  explained  those  concerns 
on  the  floor  at  the  time,  and  in  my 
opinion  those  concerns  have  not 
changed.  The  most  unfortunate  part 
of  the  agreement  between  the  Presi- 
dent and  the  leadership  of  the  Con- 
gress was  that  the  Postal  Service  got 
caught  in  this  agreement,  even  though 
they  were  not  originally  a  part  of  it. 
Because  of  that  agreement  they  had 
to  refrain  from  spending  $1,245  billion 
over  2  years. 

The  impact  of  having  this  entity  on 
budget  is  to  prevent  it  from  doing  pre- 
cisely what  we  intended  to  do  when  we 
made  it  a  semi-independent  Federal 
agency.  We  intended  it  to  be  a  busi- 
nesslike corporation.  We  intended  it  to 
raise  money  from  those  who  use  the 
service  and  provide  the  services  the 
Constitution  mandates  be  there  for 
the  public.  I  remind  all  that  the  Con- 
stitution mandates  that  the  Congress 
provide  for  a  Postal  Service. 

We  should  not  allow  either  the  Con- 
gress or  the  executive  branch  to  inter- 
fere in  the  budgeting  process  of  the 
Postal  Service.  After  all  the  1970  act 
involved  a  series  of  internal  checks 
and  balances.  There  is  a  Board  of  Gov- 
ernors. There  is  a  Postal  Rate  Com- 
mission. And  there  is  the  management 
of  the  Postal  Service  itself.  The  man- 
agement presents  the  budgets  to  the 
Board.  The  Board  approves  a  rate  re- 
quest and  submits  that  request  to  the 
Postal  Rate  Commission,  and  the 
Postal  Rate  Commission  reviews  those 
proposed  rates  in  the  interest  of  the 
public  at  large  to  decide  whether  the 
request  is  too  large  or  whether  it  is 
not  large  enough  to  meet  the  needs  of 
the  Postal  Service  and  to  ensure  one 
class  of  mail  is  not  subsidizing  an- 
other. 

This  does  not  involve  the  Federal 
Government.  These  people  are  run- 
ning an  independent  business. 

But  in  the  crisis  that  developed  last 
year.  Congress  and  the  executive 
branch  stuck  its  nose  into  the  Postal 
Service.  The  net  result  of  that  action 
is  going  to  be  one  of  two  things.  Either 
we  are  going  to  see  the  1970  act  re- 
vised and  this  Postal  Service  is  going 
to  come  back  to  a  Postal  Department 
concept,  or  it  is  going  to  be  transi- 
tioned toward  total  privatization. 
TotaJ  privatization  is  the  goal  of  some. 
There  is  no  way,  without  changing  the 
Constitution,  that  we  can  remove  our- 


selves from  providing  a  Postal  Service 
because  the  Constitution  enjoins  the 
Congress  to  provide  post  offices,  and 
post  roads,  and  we  caimot  just  cut  this 
service  aside  and  turn  it  over  to  the 
private  sector. 

I  believe  we  can  and  we  must  insist 
that  the  semi-independent  agency  con- 
duct itself  according  to  the  finest  tra- 
ditions of  our  private  enterprise 
system:  It  should  live  within  its  means. 
It  should  budget  for  the  future.  It 
should  provide  services.  Those  services 
should  be  those  that  are  needed  by 
our  public,  and  they  should  be  in  ac- 
cordance with  the  development  of 
technology.  If  anything,  the  Postal 
Service  has  tried  to  stay  ahead  of  the 
curve  in  terms  of  the  advance  of  tech- 
nology. It  cannot  do  that  if  armually, 
in  order  to  meet  a  theoretical  budget 
limitation  for  the  overall  operation  of 
the  Government  itself.  Congress  tells 
the  Postal  Service,  which  is  not  spend- 
ing Federal  money,  not  to  spend  some 
of  its  own  money. 

I  think  that  the  worst  part  of  the  de- 
cision last  year  was  the  decision  on 
capital  expenditures. 

We  reneged  on  the  corrunitment  we 
made  at  the  time  the  Postal  Service 
was  organized  on  the  cost  of  retire- 
ment and  health  benefits  for  retirees. 
That  was  a  bad  precedent.  But  it  was 
not  as  bad  as  the  distortion  that  has 
been  put  into  the  modernization  pro- 
gram now  on  the  Postal  Service,  be- 
cause that  program  that  we  injected 
ourselves  into  last  year  was  a  2-year 
intervention.  We  impacted  the  Postal 
Service  capital  investment  program  to 
the  extent  of  $350  million  in  1988  and 
$465  million  in  1989.  It  will  be  1990 
before  this  service  can  start  to  get 
back  into  a  sound  management  pro- 
gram. 

I  want  to  serve  notice  that,  as  long 
as  I  am  here,  we  are  going  to  really 
put  everyone  on  record  concerning  any 
interference  with  this  Postal  Service 
in  the  future. 

This  is  not  a  binding  proposition 
that  is  before  us  now.  It  is  stating  the 
sense  of  the  Congress  that  as  we  go 
into  the  review  of  the  budget  process, 
and  we  are  going  to  do  that  of  necessi- 
ty either  this  year  or  next,  that  the 
Congress  states  now  its  intention  that 
the  Postal  Service  should  not  be 
counted  for  the  purposes  of  determin- 
ing the  Federal  budget. 

I  think  that  we  should  not  distort 
their  budget.  The  Postal  Service  does 
not  contribute  to  the  deficit  problems 
faced  by  the  Federal  Government. 
Now  some  people  argue  that  it  does, 
but  it  does  not.  The  Postal  Service  is 
mandated  to  operate  with  over  years  a 
balanced  budget.  Did  you  know  that? 
In  1970  the  Congress  cut  the  Postal 
Service  loose  from  the  Federal  Gov- 
ernment and  established  a  board  of 
governors— and  I  remember  those 
people.  They  were  great  people.  Red 
Blount,  the  first  Postmaster  General 


of  the  Postal  Service,  did  a  good  job, 
as  well  as  aU  of  the  other  members  of 
the  board  of  governors  that  served, 
leading  men  and  women  of  this  coun- 
try, to  establish  this  new  entity.  They 
were  excited  about  the  proposition 
that  some  part  of  the  Government  was 
going  to  operate  on  a  balanced  budget. 
Basically,  it  has  done  it.  Over  its  last 
10-year  period,  income,  in  fact, 
matched  expenses.  No  other  portion  of 
the  Government  can  say  that.  None. 

Who  would  dispute  the  fact  that  this 
entity  ought  not  to  be  considered  for 
the  purpose  of  determining  what  to  do 
about  deficits?  By  definition,  if  we 
inject  the  deficit  problem  of  the  rest 
of  the  Federal  Government  into  the 
Postal  Service,  we  cause  them  to  get 
into  a  deficit  position. 

Now,  imagine  that,  Mr.  President. 
By  virtue  of  telling  this  Postal  Service 
not  to  do  what  they  had  plaimed  to 
do,  not  to  spend  their  money  wisely, 
not  to  invest  in  modernization,  new 
equipment,  we  have  created  a  situa- 
tion where  their  costs  in  fact  increase 
and  we  have  caused  a  postage  increase. 
The  postage  stamp  has  just  gone  up  to 
25  cents.  I  predicted  that  last  year 
when  we  had  this  problem,  and  it  hap- 
pened. 

Now,  I  will  make  another  prediction. 
And  that  is,  if  we  do  not  take  this 
system  off  budget,  we  are  going  to  see 
an  almost  annual  increase  in  postal 
rates,  because  annually  the  Postal 
management  and  the  Rate  Commis- 
sion will  have  the  duty  of  making  up 
the  cost  caused  by  the  interference  of 
the  Congress  and  the  executive  branch 
in  the  operations  of  this  independent 
entity,  the  U.S.  Postal  Service. 

The  aimual  accounting  of  the  Feder- 
al budget  under  the  Budget  Act  is  in- 
tended to  deal  with  the  problems  of 
those  entities  that  caused  the  deficit.  I 
challenge  any  Member  of  the  Senate 
to  explain  to  me  how  the  Postal  Serv- 
ice, which  is  the  only  entity  of  the 
Federal  Government  that  has  been  op- 
erating on  a  balanced  budget  in  the 
last  10  years,  how  they  have  caused  in 
any  way  the  deficit  that  we  are  trying 
to  solve. 

I  congratulate  the  Budget  Commit- 
tee for  what  it  has  done.  It  has  been 
dedicated  to  the  concept  of  bringing 
about  a  balanced  budget  over  a  period 
of  time,  a  transition  toward  living 
within  income.  And  I  think  all  Ameri- 
cans want  to  see  that  happen.  But  the 
Postal  Service,  in  order  to  break 
even— and  I  urge  the  Senate  to  consid- 
er this— has  to  operate  according  to 
sound  business  principles.  You  cannot 
do  that  if  the  Congress  and  the  execu- 
tive branch  ties  one  hand  behind  the 
back  of  the  board  of  governors  and  the 
other  hand  of  the  Postal  Rate  Com- 
mission. 

The  Postal  Rate  Commission  must 
review  the  rates  to  achieve  the  pro- 
gram approved  by  the  board  of  gover- 
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nors.  The  board  of  governors  assumes 
that  it  has  raised  the  rate  to  spend  the 
income  that  is  raised  by  a  Postal  m- 
crease.  Under  those  circumstance, 
management  is  out  there  trying  to  ad- 
minister this  program  with  directions 
coming  from  four  areas  instead  of  two. 

The  1970  act  envisioned  the  board  of 
governors  with  the  help  of  setting  the 
Postal  Rate  Commission  guidelines  for 
the  management  that  operates  under 
normal  private  enterprise  concepts. 

By  what  we  did  last  year,  we  inter- 
fered with  that  process  through  an 
agreement  that  was  entered  into  by 
the  executive  and  the  congressional 
branch  over  matters  that  the  1970  act 
said  were  beyond  the  scope  of  the  Fed- 
eral executive  and  the  Federal  Con- 
gress. They  did  not  change  the  law. 
but  they  just  interfered. 

Now.  the  constitutional  responsibil- 
ity to  oversee  the  Postal  Service  is  one 
that  those  of  us  who  serve  on  the  Post 
Office  and  Civil  Service  Subcommittee 
here  in  the  Senate  and  the  Post  Office 
and  Civil  Service  Committee  in  the 
House  take  very  seriously.  We  have 
had  an  ongoing  relationship  in  terms 
of  oversight.  We  have  that  ongoing  re- 
lationship every  time  someone  comes 
up  for  confirmation.  Incidentially. 
there  are  two  new  members  of  the 
Board  of  Governors  to  be  confirmed 
this  year,  and  I  hope  they  will  be.  We 
review  the  Postal  Service  operations 
annually  with  a  hearing  that  involves 
the  Postmaster  General  and  can  and 
has  involved  the  Postal  Rate  Conmiis- 
sion,  the  Board  of  Governors,  and  vari- 
ous  sections   of   Postal   management 

itself. 

We  have  a  responsibility  and  we  are 
carrying  that  out.  This  amendment 
will  say  that  as  we  readjust  the  budget 
process  the  Postal  Service  should  not 
be  counted  for  the  purpose  of  the  Fed- 
eral deficit.  I  know  of  nothing  that 
has  been  more  emphasized  to  me  in 
the  meetings  that  I  have  had  with  the 
Postmaster  and  postal  worker,  organi- 
zations, mailers  and  with  the  manage- 
ment of  the  Postal  Service  itself. 

I  hope  that  the  Senate  will  go  on 
record  by  supporting  my  amendment 
stating  it  is  the  sense  of  the  Congress 
that  as  we  deal  with  the  future  years— 
the  years  beyond  the  agreement  now; 
I  am  not  asking  that  we  renege  on  the 
amendment  that  was  adopted  that 
covers  1989— but  as  we  deal  with  1990 
and  thereafter,  this  Postal  Service 
should  not  be  considered  as  we  deter- 
mine the  Federal  deficit. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President.  I  wish 
to  express  my  support  for  the  resolu- 
tion contained  in  the  amendment  of- 
fered by  my  distinguished  colleague. 
Senator  Stevens,  that  the  U.S.  Postal 
Service  be  removed  from  the  Federal 
budget. 

Only  a  few  months  ago,  we  in  the 
Congress  asked  the  Postal  Service  to 


assume  its  share  in  meeting  the  deficit 
reduction  goals  set  forth  in  the  White 
House-congressional  summit  agree- 
ment. To  their  credit,  Postal  officials 
recognized  the  part  their  agency  must 
play  in  resolving  the  deficit  crisis. 
They  evinced  a  good  faith  willingness 
to  work  with  us  toward  that  goal. 

But  as  we  must  be  only  too  aware, 
the  rules  by  which  the  Postal  Service 
has  to  meet  its  share  of  the  burden  are 
forcing  it  to  reduce  services  to  postal 
patrons  and  to  defer  critically  needed 
capital  improvements.  These  operating 
and  capital  cutbacks,  coinciding  as 
they  do  with  previously  requested  in- 
creases in  postal  rates,  are  reinforcing 
the  impression  in  some  quarters  that 
the  Postal  Service  is  failing  its  man- 
date. Unfortunately,  the  Postal  Serv- 
ice's assigned  task,  to  do  "more  with 
less,"  has  rallied  the  cry  for  privatiza- 
tion of  mail  services  which  has  long 
been  the  undisguised  goal  of  some  crit- 

ics> 

Now,  many  in  my  home  State  of 
Tennessee  have  contacted  me  to  urge 
resistance  to  any  effort  to  auction  off 
the  mail  business  to  private  interests. 
This  call  to  support  a  public  service 
over  private  profit  has  been  swelled 
not  only  by  postal  servants— from  su- 
pervisors to  rank  and  file  carriers— but 
by  many  private  citizens.  They  know 
too  well  that  mail-for-profit  spells  no 
mail,  or  mail  at  an  unreasonable  cost, 
for  thousands  of  smaller  communities. 
And  one  solution  embraced  by  many 
of  these  constituents  would  be  to 
remove  the  Postal  Service  from  the 
Federal  budget  process. 

There  are  compelling  reasons  to  con- 
sider this  step,  and  we  are  all  aware  of 
them.  During  the  years  it  was  "off- 
budget,"  the  Postal  Service  generally 
performed  well  in  meeting  the  chal- 
lenge given  it  by  the  postal  reorganiza- 
tion of  the  early  seventies:  To  func- 
tion, on  average,  as  a  break-even  prop- 
osition. But  in  doing  so,  the  Postal 
Service  like  any  business  must  plan 
and  prepare  for  cyclical  fluctuations. 
It  is  not  practical,  for  instance,  to 
recoup  needed  capital  investments 
from  same-year  revenues,  nor  should 
this  be  expected.  But  this  business 
cycle  is  distorted  when  one  tries  to  cir- 
cumscribe it  by  our  annual  Federal 
budget  process.  Long-term  outlays,  to 
complete  my  example,  look  like  short- 
term  deficits. 

This  subjects  the  Postal  Service  to 
the  very  same  winds  of  political  pres- 
sure from  which  reorganization  was 
meant  to  shelter  it.  And,  it  results  in 
holding  the  service  to  an  unfair  stand- 
ard for  comparison.  We  say  it  ought  to 
be  run  like  a  business,  yet  it's  forced  to 
conform  to  the  annual  cycle  expected 
of  fully  appropriated  Government 
agencies.  Then,  the  next  thing  you 
know,  it's  being  unfavorably  compared 
with  private  enterprises.  It  isn't  hard 
to  appreciate  the  frustration  this 
causes. 


Now,  I  don't  mean  to  suggest  that 
removing  the  Postal  Service  from  the 
budget  will  solve  all  its  problems. 
Some  of  them  have  to  do  with  long- 
term  planning  for  facilities  and  per- 
sormel  in  areas  of  critical  need.  They 
weren't  fostered  by  the  deficit  crisis 
nor  will  they  disappear  with  it. 

Therefore,  any  concrete  proposal  for 
taking  the  Postal  Service  off  budget 
needs  careful  study.  But  I  understand 
that  the  Committee  on  Governmental 
Affairs,  and  its  Subcommittee  on  Fed- 
eral Service,  Post  Office  and  Civil 
Service  on  which  I  serve,  will  be  con- 
sidering the  issue  during  this  session.  I 
think  the  resolution  offered  by  my  col- 
league from  Alaska  points  us  in  the 
right  direction  and  I  look  forward  to 
working  with  him  to  formulate  appro- 
priate legislation  toward  that  goal. 

Mr.  PRYOR.  Mr.  President,  I  have 
listened  carefully  to  the  discussion  of 
the  Senator  from  Alaska's  sense  of  the 
Senate  resolution  that  the  Postal 
Service  should  be  off  budget.  There  is 
clearly  some  merit  on  both  sides  of  the 
issue. 

Taking  the  Postal  Service  off  budget 
is  not  a  panacea.  Many  of  the  prob- 
lems we  hear  about  from  our  constitu- 
ents predate  the  restrictions  we  im- 
posed as  a  part  of  last  year's  deficit  re- 
duction package.  You  need  only  read 
the  front  page  story  in  today's  Wash- 
ington Post  to  see  that  the  problems 
in  northern  Virginia  were  not  created 
by  our  actions  last  year.  Or,  you  could 
look  at  the  executive  summary  of  the 
Postal  Rate  Commission's  recent  deci- 
sion. The  point  is  made  quite  clearly 
that  costs  controls  were  virtually  non- 
existent at  the  Postal  Service  during 
calendar  1987. 

This  is  not  to  say,  of  course,  that 
what  we  did  last  year  hasn't  created 
additional  problems  or  exacerbated 
those  that  developed  over  the  years,  as 
a  consequence  of  poor  management  at 
the  highest  levels  of  the  Postal  Serv- 
ice. I'm  hopeful  that,  with  the  recent 
arrival  of  a  new  Postmaster  General- 
Tony  Frank— who  appears  to  be  in  it 
for  the  long  haul,  we  will  see  improve- 
ments in  both  the  management  and 
cost  control  areas. 

Now,  what  taking  the  Postal  Service 
off  budget  will  do  is  lessen  the  likeli- 
hood of  future  meat-ax  type  cuts 
aimed  at  an  entity  that  is,  essentially, 
self-supporting.  E3ven  more  important 
is  that  we  will  be  sending  a  signal  to 
OMB  that  we  are  unhappy  with  its 
almost  constant  stream  of  attacks  on 
the  Postal  Service. 

Last  night.  Senator  Stevens  men- 
tioned that  he  thought  that  OMB  had 
a  separate,  not-so-hidden  agenda  as  re- 
lates to  Postal  Service,  when  we  were 
involved  in  the  deficit  reduction  effort 
last  year.  I  think  the  Senator  is  right 
on  target  here.  As  an  illustration,  let 
me  tell  you  about  just  one  incident 
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that  occurred  last  year  during  deficit 
reduction  talks. 

You  all  may  recall  last  year  that 
part  of  the  President's  budget  submis- 
sion on  "Management  of  the  United 
States  Government"  dealt  with  the  po- 
tential benefits  of  productivity  im- 
provements. Then,  in  May.  Jim  Miller 
put  out  a  press  release  claiming  that  if 
the  program  were  implemented  we 
could  save  $720  million  in  fiscal  year 
1988  and  $3.6  billion  by  1992.  In  De- 
cember, we  suggested  to  OMB  that  we 
would  give  them  what  was  necessary 
to  implement  fully  the  program  Miller 
had  outlined  and  which  was  based  on 
the  President's  budget  submission. 

The  only  other  alternatives  we  had 
to  meeting  the  committee's  deficit  re- 
duction targets  was  to  tinker  with  the 
retirement  of  employees  or  take  it  out 
of  the  Postal  Service— and.  OMB  knew 
this. 

So  what  do  Mr.  Miller's  aides  tell  us? 
They  tell  us  that  what  was  good 
enough  for  the  President's  budget, 
what  was  good  enough  for  a  Miller 
press  release,  was  not  good  enough  to 
score  for  deficit  reduction  purposes. 
And,  why  not?  I  will  let  you  draw  your 
own  conclusions,  but  I  am  convinced 
that  it  had  something  to  do  with  Mil- 
ler's interest  in  getting  at  the  Postal 
Service. 

We  ought  to  send  a  signal  to  OMB 
and  support  of  the  Stevens  amend- 
ment is  a  good  way  of  doing  just  that. 
Mr.  CHILES.  Mr.  President,  the 
impact  on  the  deficit  of  taking  the 
Postal  Service  off  budget  will  vary 
from  year-to-year.  Obviously,  such  an 
axjcounting  change  does  nothing  to 
truly  reduce  Federal  spending.  Cur- 
rent practice  shows  this  account  as  the 
net  cash  position  of  the  Postal  Service. 
This  cash  position  fluctuates  de- 
pending on  how  near  to  a  rate  increase 
we  are.  If  we  are  very  close  or  very 
near  needing  a  rate  increase,  obviously 
the  Postal  Service  will  be  operating  at 
a  deficit.  For  instance,  in  1988.  the 
year  before  the  rate  increase,  the 
Postal  Service  ran  a  net  cash  deficit  of 
$1.2  billion  in  budget  authority  and 
$1.7  billion  in  outlays.  This,  of  course, 
adds  to  the  Federal  deficit. 

In  other  years,  particularly  after  a 
rate  increase,  the  Postal  Service  gener- 
ates a  cash  surplus.  For  instance,  CBO 
projects  that  in  1991,  the  postal  ac- 
count will  show  a  negative  $0.9  billion 
in  outlays,  which  reflects  the  cash  in- 
fusion from  a  rate  increase. 

Now  some  may  argue  that  the  Postal 
Service  is  not  allowed  to  operate  at  a 
deficit  or  a  surplus.  It  depends  on  how 
you  define  break  even.  The  Postal 
Service  runs  its  books  on  an  accrual 
basis;  thus,  it  arguably  breaks  even.  In 
the  long  run.  the  Postal  Service  breaks 
even  on  a  cash  basis  also. 

Now  this  amendment  claims  that  the 
Postal  Service  has  to  meet  its  costs 
through  its  income  and  effective  fi- 
nancial management— effective  finan- 


CONGRESSIONAL  RECORD— SENATE 

And    I    emphasize 


6525 


cial    management, 
that. 

What  this  means  is  that,  in  major 
areas,  the  Postal  Service  enjoys  mo- 
nopoly status  granted  by  the  Govern- 
ment. Since  there  is  no  market  pres- 
sure to  keep  costs  in  line  with  a  busi- 
ness, we  must  trust  that  the  Postal 
Service  is  keeping  costs  to  a  minimum. 
The  only  assurance  that  the  rate 
payer  is  getting  a  fair  deal  is  good  fi- 
nancial management  of  the  Postal 
Service  and  effective  oversight. 

Let  us  see  what  the  Postal  Rate 
Commission  said  about  the  Postal 
Service's  financial  management.  In 
discussing  how  we  got  a  25-cent  stamp, 
the  Postal  Rate  Commission  noted 
that  the  increase  could  have  been 
more  if  it  had  not  been  that  the  cost 
of  FERS  was  about  $1  billion  less  than 
anticipated. 

Why  could  the  rate  have  been 
higher?  The  Postal  Rate  Commission 
said  that,  unfortunately,  estimates  of 
1989  costs  rose  by  about  $1  billion  be- 
tween the  Service's  initial  requests  and 
the  final  hearings  in  this  case.  That 
means  that  in  10  months,  between 
May  1987  and  March  1988.  Postal 
Service  estimates  of  their  costs  went 
up  by  about  $1  billion.  In  part  this  was 
attributable  to  the  Service's  inability 
to  obtain  productivity  savings  firmly 
projected  10  months  before. 

While  these  projections  can  be  off, 
the  loss  of  $1  billion  in  productivity 
savings  over  a  10-month  period  of  time 
certainly  is  a  concern.  It  seems  to  me 
that  absent  market  discipline  to  assure 
cost  containment,  removing  budget 
discipline,  which  is  what  this  amend- 
ment does,  should  be  carefully  consid- 
ered and  explored. 

But  I  want  to  say  right  now  I  am  not 
an  expert  on  the  Postal  Service  and 
my  friend  from  Alaska  has  spent  years 
looking  at  this.  He  knows  much  more 
about  it  than  I  do.  Others  in  the  Con- 
gress do.  also,  both  in  the  House  and 
the  Senate  and  others  around. 

But  I  feel  that  this  is  a  step  we 
should  take,  by  letting  the  Committee 
on  Goverrmient  Affairs,  which  has  ju- 
risdiction here,  go  into  this,  hold  hear- 
ings, study  it,  see  whether  it  needs  to 
be  done  or  not.  But  now  we  are  seeing 
this  portrayed  or  put  on  as  an  amend- 
ment to  the  Chiles'  sense-of-the- 
Senate  resolution,  which  really  has 
just  a  totally  different  thrust. 

If  we  go  back  to  that,  we  recognize 
that  what  we  are  talking  about  there 
is  we  are  building  up  huge  surpluses  in 
the  Social  Security  Trust  Fund,  $40- 
something  billion,  $46  billion  this  year, 
going  into  $50  billion  next  year,  going 
to  $90-something  billion  surplus  in  the 
nineties,  and  that  we  are  not  counting 
those  off  the  moneys  of  Gramm- 
Rudman-HoUings.  So  we  are  adjusting 
those  off.  And  that  is.  in  effect,  having 
us  use  those  surpluses  to  adjust  off  of 
the  deficit  so  in  effect  we  are  spending 
those  surpluses  now  or  we  are  obligat- 


ing them  now.  At  a  time  when  we  are 
going  to  need  them,  in  the  2015  period 
of  time  after,  when  we  have  use  for 
them,  they  will  not  be  there. 

So  the  thrust  of  the  sense-of-the- 
Senate  provision  of  myself  and  others 
is  that  we  need  to  recognize  this.  We 
need  to  look  at  the  budget  in  true 
terms  and  not  throw  it  out  by  this  tre- 
mendous magnitude  of  surpluses  that 
are  going  to  go  up  to  $2  trillion  before 
they  begin  to  decline  it  is  estimated 
that  the  Social  Security  surpluses  will 
be  $2  trillion. 

What  are  we  looking  at  in  the  Postal 
Service?  $1.2  billion  to  $0.8  billion  in  a 
swing  of  a  deficit  to  a  surplus.  I  would 
just  say  I  think  the  Senator  from 
Alaska  has  a  very  valid  point.  I  want 
to  say  the  Senator  from  Florida,  being 
a  member  of  the  economic  summit 
committee,  kept  trying  to  tell  some  of 
the  other  people  in  there  the  savings 
they  were  asking  for  in  this  whole  sec- 
tion were  totally  unrealistic;  that  they 
should  not  come  up. 

The  Senator  from  Alaska,  I  think, 
said  on  the  floor  yesterday  that  he 
thinks  nobody  in  the  Congress  came 
up  with  this  proposal;  it  came  from 
the  administration. 

I  would  have  to  say  to  him  I  think 
there  were  people  in  the  administra- 
tion that  were  always  focusing  or 
thinking  about  this  but  one  of  the  rea- 
sons it  did  come  up  is  when  Members 
of  Congress,  faced  with  having  to  take 
this  out  of  Federal  workers'  hides— 
and  remember  we  had  a  mark  that 
had  to  come  out  under  reconciliation- 
said:  Wait  a  minute,  we  cannot  do 
more.  We  are  restraining  their  pay 
now.  It  would  not  be  fair.  And,  again, 
everybody  was  casting  around  and 
looking  for  anywhere  that  they  could 
try  to  make  these  kind  of  cuts. 

Mr.  STEVENS.  Would  the  Senator 
yield  on  that? 

Mr.  CHILES.  Yes,  I  would  be  happy 
to  yield  on  that. 

Mr.  STEVENS.  I  would  say,  Mr. 
President,  to  my  good  friend,  that  that 
is  what  worries  me  most  about  the 
future. 
Mr.  CHILES.  Yes.  Yes,  sir. 
Mr.  STEVENS.  I  saw  that  last  year. 
I  know  that  this  Postal  Service  is  man- 
dated by  the  1970  act  to  live  under  a 
balanced  budget  concept.  Yet  as  we 
get  down  into  the  tight  years  of  1990. 
1991,  1992.  if  the  Congressional 
Budget  Office  is  correct  we  have  a 
great  deal  further  to  go  than  the 
Office  of  Management  and  Budget 
says  we  have  to  go.,;^ 

Every  year  we  are  going  to  face  the 
problem  of  where  do  we  take  that 
little  extra  bit  to  make  the  goals  of 
the  Gramm-Rudman-HoUings  transi- 
tion, a  transition  I  have  supported. 
But  I  do  not  see  the  fairness  in  telling 
the  ratepayers:  Those  who  pay  these 
rates  and  you  will  get  or  not  get  serv- 
ice; and  then  have  Congress  and  the 
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administration  annually  come  in  and 
say:  Well,  there  is  an  outfit,  the  Postal 
Service,  they  have  more  money  than 
they  need,  lets  take  some  of  their 
money. 

I  think  it  is  going  to  happen  agam. 
We  are  going  to  face  it  for  1990  just  as 
sure  as  I  am  standing  here  unless  we 
start  now  to  say  this  is  not  fair. 

Yesterday,  as  you  know,  in  the  areas 
of  highways  and  the  airport  and  air- 
ways trust  fund,  the  people  who  have 
managed  those  two  came  before  the 
Senate  and  said  let  us  take  those  two 
off.  I  supported  that. 

I  say  to  the  chairman  of  the  Budget 
Committee  though,  Mr.  President, 
that  in  both  instances  those  funds  are 
administered  by  people  who  are  paid 
from  the  Treasury.  There  Ls  an  inter- 
relationship of  the  highways  and  air- 
port and  airways  trust  fund  to  the 
budget  because  the  Federal  officials 
that  plan  how  to  spend  that  money 
are  paid  for  by  the  taxpayers.  In  this 
instance,  the  people  who  plan  for  the 
total  existence  of  the  Postal  Service 
are  not  paid  by  the  taxpayers.  They 
are  paid  by  the  ratepayers  and  I  think 
there  is  more  justification  for  this 
amendment  today  than  there  was  for 
the  one  yesterday,  although  I  support- 
ed them.  I  just  think  this  one  there 
ought  not  to  be  an  argument  about, 
and  I  am  sorry  there  is. 

Mr.  CHILES.  Let  me  say  to  my  good 
friend  that  I  think  there  is  much 
merit  to  what  he  says.  If  the  Senator 
from  Florida  had  his  druthers,  he 
would  druther  not  have  the  amend- 
ments on  the  highway  and  airport 
trust  fund  included  on  his  amendment 
either.  I  think  there  is  a  major  differ- 
ence there. 

But  I,  too,  think  there  is  something 
to  be  said,  if  we  are  moving  toward 
taking  the  Postal  Service  off  budget. 
The  committee  should  look  at  that  be- 
cause we  ought  to  look  at  things  like: 
should  the  Postal  Service,  at  this  sta- 
tion, if  they  are  going  off  budget— and 
I  heard  many  offers.  I  can  tell  my 
friend,  and  he  probably  heard  them, 
too.  last  year,  when  they  were  saying 
if  you  are  going  to  do  this  take  us  off 
budget.  They  were  saying  we  would 
agree  to  pick  up  those  costs  of  workers 
that  were  on  the  health  insurance  or 
retirement  insurance  or  those  hired 
before  that  certain  date  of  the  postal 
reorganization.  There  were  a  few 
other  incidental  things  that  they  said 
they  would  do. 

I  think  all  of  those  things  ought  to 
be  looked  at  and  the  Senator  is  con- 
cerned that  there  be  continuing  over- 
sight, and  I  am.  too.  to  make  sure  all 
those  things  are  adjusted.  I  think  that 
should  be  done  in,  if  not  a  freestand- 
ing piece  of  legislation,  at  least  a  free- 
standing provision  after  hearings  have 
been  held  and  after  those  things  have 
been  looked  at. 

The  point  I  am  trying  to  make  is  the 
thrust  of  the  amendment  of  the  Sena- 


tor from  Alaska  is  totally  different 
from  the  thrust  of  what  the  Senator 
from  Florida  is  concerned  with  and 
that  is  trying  to  stop  this  masking  of 
these  tremendous  surpluses  in  Social 
Security  and  reducing  the  deficit  by 
that  amount.  It  is  apples  and  oranges. 
It  is  just  a  totally  different  situation. 

Mr.  STEVENS.  Will  the  Senator 
yield  again? 
Mr.  CHILES.  Yes.  sir. 
Mr.  STEVENS.  Mr.  President.  I 
concur  with  the  comment  of  the  chair- 
man of  the  Budget  Committee  about 
what  he  was  trying  to  do  with  his  base 
amendment  and  what  was  sought  to 
be  accomplished  by  the  amendment 
dealing  with  the  airport  and  highway 
funds  and  the  amendment  dealing 
with  the  Postal  Service.  But  it  seems 
to  me  with  this  Commission  that  we 
have  got  now.  the  citizens  commission 
that  is  reviewing  the  whole  concept  of 
taxation  and  its  relationship  to  the 
budget,  that  we  ought  to  send  them  a 
comprehensive  message. 

I  would  say  to  my  friend  that  if.  in 
the  first  instance,  when  we  had  the 
Budget  Act,  the  decision  was  made  to 
put  the  Postal  Service  on  budget,  I  do 
not  think  I  would  be  here  today. 

I  see  my  good  friend  the  former  Sen- 
ator from  West  Virginia,  Jennings 
Randolph  here.  We  were  in  the  meet- 
ings at  the  time  when  the  original 
Budget  Act  passed  to  determine 
whether  the  Postal  Service  should  be 
on  or  off  budget.  It  was  determined 
then  that  the  Postal  Service  not  come 
on  budget.  It  was.  really,  the  period  of 
1986  and  the  real  crisis  that  developed 
then  that  caused,  through  the 
Gramm-Rudman-Hollings  process,  the 
budget  to  include  the  Postal  Service 
for  the  first  time. 

It  was  not  until  1987.  in  dealing  with 
the  1988  fiscal  year,  that  the  Congress 
interfered  with  the  operation  of  the 
budget.  So  what  we  are  trying  to  do 
now  is  send  a  message  to  those  who 
are  out  there  looking  over  the  whole 
operation  of  the  executive  branch,  the 
Congress,  and  its  relation  to  taxation 
and  the  budget  that  it  is  our  intention 
to  take  the  Postal  Service  off  budget. 
I  say  to  the  chairman  of  the  Budget 
Committee,  we  have  held  hearings 
concerning  the  matter  of  the  payment 
of  heaJth  benefits  of  retirees  from  the 
Postal  Department  days.  We  deter- 
mined that  the  transition  was  still 
going  on.  as  far  as  the  modernization 
of  the  Postal  Service.  It  was  a  tremen- 
dous amount  that  they  were  budgeting 
and  had  to  raise  without  any  Federal 
assistance  for  total  modernization  of 
the  system  and  a  whole  new  concept 
of  how  to  deal  with  post  offices. 

We  have  post  offices  in  a  lot  more  lo- 
cations throughout  the  major  cities 
than  we  used  to  have.  We  have  dealt 
with  a  whole  new  system  of  market- 
ing. We  decided  the  commitment  origi- 
nally made  in  1970  that  we  would  con- 
tinue to  pay  those  health  benefits  for 


those  former  employees  of  the  Postal 
Department  ought  to  continue. 

I  might  just  say.  and  I  am  sure  my 
friend  knows,  that  is  a  declining 
amount  because  of  passage  of  time. 
We  did  not  view  that  as  being  as  much 
of  a  problem.  However,  in  order  to  get 
around  the  impact  of  what  was  done 
by  the  budget  agreement  last  year, 
had  the  whole  impact  of  the  2-year 
$1,245  billion  gone  on  the  moderniza- 
tion and  the  capital  investment  pro- 
gram of  the  Postal  Service,  it  would 
have  had  to  extend  beyond  1989. 

I  think  the  Senator  remembers 
those  discussions  when  we  had  those 
figures.  We  postponed  75  percent  of 
planned  construction  for  1  year,  and  it 
will  have  a  tremendous  impact  over 
the  next  2  years.  In  fact,  this  action 
will  have  an  impact  well  beyond  3 
years  in  terms  of  the  modernization 
and  will  hamper  this  department  for 
years  to  come. 

There  are  those  people  who  would 
like  to  cripple  the  federally  operated 
Department  and  force  it  into  a  privat- 
ization mode.  I  think  that  is  wrong. 

Mr.  CHILES.  I  concur  with  the  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
DeConcini  and  Senator  McClure  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I 
think  it  is  about  time  that  the  Ameri- 
can people  realize  what  games  Con- 
gress plays  with  the  budget  and  how 
we  have  masked  what  the  real  deficit 
is.  Using  trust  fund  surpluses  to 
reduce  the  amount  of  the  deficit  is 
nothing  short  of  "smoke  and  mirrors." 
I  am  pleased  that  Senator  Chiles. 
Senator  Symms  and  others  are  speak- 
ing out  to  inform  the  American  public 
about  this  sham.  I  am  equally  pleased 
to  be  an  original  cosponsor  of  the 
amendment  being  offered  by  Senator 
Stevens  which  expresses  the  sense  of 
the  Congress  that  the  Postal  Service's 
receipts  and  disbursements  should  not 
be  counted  when  determining  the  Fed- 
eral deficit. 

The  fact  that  the  Postal  Service  does 
not  contribute  to  the  Federal  deficit. 
Yet.  Congress,  in  its  infinite  wisdom, 
saw  its  way  clear  to  requiring  the 
Postal  Service  to  cut  back  on  service, 
capital  expansion  and  communication 
in  order  to  reduce  the  deficit.  Congress 
hasn't  had  to  appropriate  any  money 
for  the  U.S.  Postal  Service  since  1982. 
How  can  we.  in  all  good  conscience,  re- 
quire an  organization  to  be  part  of  a 
solution,  when  it  isn't  even  part  of  the 
problem? 

I  will  be  brief,  Mr.  President,  but  I 
wanted  to  reiterate  what  many  of  my 
colleagues  have  said  on  the  Senate 
floor  yesterday  and  today.  Trust  funds 
do  not  contribute  to  the  deficit.  The 
Postal  Service  does  not  contribute  to 
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the  deficit.  To  say  they  do  is  to  be  less 
than  honest.  More  than  that,  I  think 
it  is  indecent  and  immoral  to  balance 
the  budget  on  the  backs  of  programs 
that  are  not  problems.  I  urge  my  col- 
leagues to  support  the  amendment  of 
the  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  my  friend. 

Mr.  CHILES.  I  say  to  my  good  friend 
from  Alaska,  if  he  is  willing,  maybe  we 
could  either  put  in  a  quorum  call  now 
for  a  period  of  maybe  5  minutes  before 
the  vote,  unless  he  has  further  re- 
marks. 

Mr.  STEVENS.  The  Senator  has 
been  very  patient,  Mr.  President.  I  join 
him  in  a  request  for  a  quorum  call 
with  the  time  to  be  charged  against 
whomever. 

Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  have 
made  my  statement  in  support  of  my 
amendment.  I  do  not  know  if  the  dis- 
tinguished chairman  of  the  committee 
wants  to  make  any  further  statement. 
We  already  have  the  yeas  and  nays  on 
the  amendment.  He  indicated  to  me  he 
did  not  intend  to  make  a  motion  to 
table.  If  there  is  any  time  to  be  yielded 
back.  I  yield  it  back.  I  do  not  think 
there  is  any  remaining.    

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
Iowa  [Mr.  Harkin],  the  Senator  from 
Illinois  [Mr.  Simon],  and  the  Senator 
from  Mississippi  [Mr.  Stennis],  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden].  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore],  would  vote  yea. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

Are  there  any  other  Senators  in  the 
Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  85, 
nays  8.  as  follows: 

[RoUcall  Vote  No.  87  Leg.] 
YEAS— 85 


Cohen 

Humphrey 

Proxmire 

Conrad 

Inouye 

Pryor 

Cranston 

Johnston 

Quayle 

D'Amato 

Kanies 

Reid 

Danforth 

Kassebaum 

Riegle 

Daschle 

Kasten 

Rockefeller 

Dixon 

Kerry 

Roth 

Dodd 

Lautenberg 

San  ford 

Dole 

Leahy 

Sarbanes 

DomenicI 

Levin 

Sasser 

Durenberger 

Lugar 

Shelby 

Evans 

Matsunaga 

Simpson 

Exon 

McCain 

Specter 

Ford 

McClure 

SUfford 

Fowler 

McConnell 

Stevens 

Gam 

Melcher 

Symms 

Glenn 

Metzenbaum 

Thurmond 

Gramm    - 

Mikulslii 

Trible 

Grassley 

Mitchell 

Wallop 

Hatch 

Moynihan 

Warner 

Hecht 

Murkowsl(i 

Weicker 

Heflin 

Nickles 

Wilson 

Heinz 

Packwood 

Wirth 

Helms 

Pell 

Hollings 

Pressler 
NAYS-8 

Benlsen 

Graham 

Nunn 

Bradley 

Hatfield 

Rudman 

Chiles 

Kennedy 

NOT  VOTING 

-7 

Biden 

Gore 

Stennis 

Breaux 

Harkin 

DeConcini 

Simon 

So  the  amendment  (No.  1931)  was 

£LET66Cl  to. 

Mr.  S'TEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFERRAL  OF  S.  2273 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared,  I  understand. 

I  ask  unanimous  consent  that  S. 
2273,  a  bill  to  provide  for  the  transfer 
of  certain  funds  to  the  Secretary  of 
the  Interior  for  the  benefit  of  certain 
members  of  the  Crow  Indian  Tribe, 
now  being  held  at  the  desk 

Mr.  GRAMM.  Mr.  President,  may  we 
have  order?  I  cannot  hear. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2273,  a  bill 
to  provide  for  the  transfer  of  certain 
funds  to  the  Secretary  of  the  Interior 
for  the  benefit  of  certain  members  of 
the  Crow  Indian  Tribe,  now  being  held 
at  the  desk,  be  referred  to  the  Com- 
mittee on  Indian  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Adams 

Bond 

Burdick 

Armstrong 

Boren 

Byrd 

Baucus 

Boschwitz 

Chafee 

Bingaman 

Bumpers 

Cochran 

CONGRESSIONAL  BUDGET 
RESOLUTION  FOR  1989 

The  Senate  continued  with  the  con- 
sideration of  Senate  Concurrent  Reso- 
lution 113. 

Mr.  DECONCINI.  Mr.  President,  I 
want  to  raise  a  point  of  order, 
^was  in  the  Chamber,  as  the  Sena- 
tor from  Iowa  was.  There  was  a  lot  of 
noise  going  on.  I  could  not  hear  the 
clerk  call  at  the  last  moment.  I  was 


here  in  ample  time,  getting  ready  to 
raise  my  hand,  and  I  heard  the  vote 
being  announced,  and  it  was  too  late.  I 
r^lize  that  I  was  part  of  that.  But,  if 
we  cannot  have  at  least  Members  who 
are  physically  here  have  an  opportuni- 
ty to  be  advised  by  the  Chair— and  I 
am  not  admonishing  the  person  in  the 
Chair  today— if  we  cannot  have  some- 
body advise  the  Chamber  that  we  are 
ready  to  close  the  vote,  I  really  have 
some  problems  with  that. 

I  ran  over  here  and  canceled  an  ap- 
pointment to  be  here  and  I  missed  the 
vote. 

I  ask  unanimous  consent  that  my 
vote  be  added  in  favor. 

Mr.  BYRD.  Mr.  President,  I  object 
to  that,  and  I  have  to  object  to  it  be- 
cause the  rule  will  not  permit  the 
Chair  to  even  entertain  such  a  request. 
In  defense  of  the  Chair,  who  is  not 
in  a  position  to  defend  himself  at  the 
moment,  may  I  say  that  the  Chair,  at 
least  twice,  asked  if  there  were  any 
Senators  in  the  Chamber  who  had  not 
voted. 

The  roUcall  vote  went  2  minutes 
beyond  15  minutes.  The  distinguished 
Senator  from  Arizona  has  a  just 
reason  for  being  concerned  and  disap- 
pointed, and  I  share  that  feeling  with 
him.  There  is  entirely  too  much  noise 
in  the  Chamber  when  the  votes  are 
going  on. 

But  I  have  to  say  to  Senators,  it  is 
up  to  each  Senator  to  be  sure  that  he 
votes  first  and  engages  in  conversation 
later,  hopefully  outside  of  the  Cham- 
ber. That  is  saying  something  that  I 
do  not  adhere  to  very  well  myself. 

But  I  say  this  in  defense  of  the 
Chair  and  in  defense  of  the  rule  and  at 
the  same  time,  with  deep  appreciation 
of  the  feelings  expressed  by  Mr. 
DeConcini.  He  is  a  dedicated  Member 
of  the  Senate.  His  roUcall  vote  attend- 
ance is  very  high.  I  can  imderstand 
the  chagrin  when  he  misses  a  vote, 
being  right  here  on  the  floor,  with  all 
the  pandemonium  and  noise  that  are 
here.  I  say  that  we  all  possibly  ought 
to  try  to  help  lower  the  noise  level, 
and  I  would  urge  that  whoever  is  in 
the  chair  presiding  should  maintain 
better  order  during  roUcall  votes.  That 
is  difficult  for  him  to  do,  but  the  Chair 
has  that  authority. 

Mr.  HARKIN.  Mr.  President,  I  ask 
the  distinguished  majority  leader  to 
yield. 
Mr.  BYRD.  I  yield. 
Mr.  HARKIN.  I  was  with  the  distin- 
guished Senator  from  Arizona.  We 
were  in  the  middle  aisle.  There  was  a 
big  blockade,  10  or  15  people  were 
standing  there. 

I  raise  the  point  that  perhaps  one  of 
the  recording  clerks  looking  out  would 
notice  there  were  Senators  out  here 
who  had  not  voted. 

It  seems  if  you  are  in  the  cloakroom 
or  if  you  are  down  in  the  dining  room 
or  back  someplace  pages  come  by  two 
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or  three  times  every   15  minutes  to 
warn  you  there  is  going  to  be  a  vote. 

It  seems  to  me  one  of  the  recording 
clerks  could  have  noted  there  are  one 
or  more  Senators  out  there  present  on 
the  floor  who  had  not  voted  and  per- 
haps had  made  a  note  of  that.  That 
would  have  alerted  the  Senator  from 
Arizona  and  myself. 

Mr.  BYRD.  The  recording  clerks 
cannot  be  held  responsible  for  this. 
They  do  a  good  job  in  a  very  difficult 
situation.  They  can  hardly  hear  the 
responses  themselves.  Many  Senators 
respond,  and  they  are  not  heard  be- 
cause of  all  the  noise  in  the  Chamber. 
I  think  that  we  all  ought  to  just  un- 
derstand that  it  is  up  to  each  Senator 
to  see  that  he  gets  here  to  the  Cham- 
ber and  votes,  and  he  can  walk  right 
up  to  the  desk  there  and  see  if  he  has 
recorded  his  vote. 

I  once  missed  a  roUcall  vote  at  one 
point  of  time,  being  right  out  here  in 
the  reception  room.  I  knew  a  vote  was 
going  on,  but  I  was  talking  with  con- 
stituents and.  before  I  knew  it,  the 
vote  was  annoimced.  Yet,  it  was  my 
fault  that  I  missed  the  vote. 

It  is  with  chagrin  that  Senators  miss 
votes,  especially  when  they  are  here  in 
the  Chamber. 

I  certainly  feel  much  empathy  for 
Mr.  DeConcini  and  the  other  Senator 
who  missed  the  vote. 

Mr.  HARKIN.  Mr.  President,  I  was 
in  the  Chamber  during  the  vote  on  the 
Stevens  amendment.  However.  I  did 
not  hear  the  chair  call  for  the  end  of 
the  vote,  and  thus.  I  was  unable  to 
cast  my  vote.  I  would  like  the  record 
to  show  that  if  I  had  been  able  to  cast 
my  vote.  I  would  have  voted  in  favor 
of  the  Stevens  amendment. 

Mr.  D'AMATO.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  BYRD.  Yes.  I  am  glad  to  yield 
the  floor. 

Mr.  D'AMATO.  I  would  like  to  make 
an  observation. 
Mr.  BYRD.  Yes. 

Mr.  D'AMATO.  It  seems  to  me  that 
in  the  short  period  of  time  that  I  have 
been  privileged  to  be  a  Member  of  this 
body  we  have  adopted  policies  and 
rules  at  least  by  way  of  implementa- 
tion that  seem  to  work  against  the 
congeniality,  that  does  not  necessarily 
add  any  great  efficiency. 

I  object  to  the  time  of  15  minutes 
when  there  is  not  the  kind  of  urgent 
pressing  business,  given  the  transpor- 
tation dilemma  that  many  who  are  in 
the  Hart  Building  have,  and  it  is  a  di- 
lemma, saying,  when  we  are  coming 
from  committee  hearings  and  work, 
"unless  one  is  here  in  15  minutes  we 
will  cut  them  off." 

I  had  occasion  some  weeks  ago  to  be 
with  a  number  of  my  colleagues  when 
there  was  a  number  of  people  who 
were  handicapped— they  were  blind- 
had  trouble  getting  on  and  off  the 
cars,  and  about  seven  or  eight  Sena- 
tors missed  that  particular  vote. 
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This  seems  to  me,  I  say  to  the  major- 
ity leader,  and  I  make  this  observa- 
tion—it is  not  personal— that  the  aura, 
the  dignity,  the  solemnity  of  the  office 
is  demeaning  when  we  get  into  this 
business  of  cutting  off  a  vote  after  15 
minutes,  that  we  cannot,  as  it  relates 
to  the  comity  of  this  Chamber,  find 
out  that.  yes.  there  is  a  Senator  who 
will  be  here  shortly.  I  am  not  suggest- 
ing someone  hold  the  vote  for  a  half 
hour,  and  that  had  been  done.  But 
when  someone  is  on  the  way.  there 
should  be  a  comity  that  we  attempt 
unless  there  are  clear  defined  mes- 
sages that  we  have  40  amendments 
waiting,  we  have  a  restricted  period  of 
time. 

That  is  a  matter  which  I  believe 
makes  much  more  sense,  and  that  is 
this  Senator's  personal  observation. 

I  do  not  understand  why  we  are 
taking  away  from  that  which  is  impor- 
tant to  the  dignity  of  this  body,  and  it 
makes  no  sense  to  this  Senator. 

I  understand  once  the  Chair  has  said 
that  there  are  no  further  votes,  he  has 
made  his  decision  and  you  cannot 
open  it  up  again,  but  I  am  suggesting 
that  I  think  we  have  lost  aui  awful  lot 
in  a  period  of  time. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly respect  the  personal  viewpoint  of 
the  distinguished  Senator.  He  has  a 
right  to  that  viewpoint.  I  do  not  be- 
lieve, however,  that  it  is  demeaning  to 
the  Senate  to  require  that  Senators  be 
here  and  answer  to  their  names  during 
a  period  of  15  minutes,  which  seems  to 
me  any  Senator  could  do  here.  If 
anyone  might  complain,  it  should  be 
Senator  Stennis.  But  I  have  never 
heard  a  complaint  from  Senator  Sten- 
nis in  that  regard. 

Some  of  us  who  are  not  as  young  as 
we  were  when  we  came  to  the  Senate 
can  walk  it  easily  from  the  Hart  Build- 
ing in  15  minutes.  I  do  it  often.  I  do 
this  to  get  a  little  exercise.  I  can  walk 
it  easily  from  the  Hart  Building  by 
starting  when  the  first  bells  ring. 

I  understand  all  the  problems  of 
Senators  when  they  are  having  com- 
mittee hearings.  I  have  been  around 
here  long  enough  to  experience  all 
these  inconveniences. 

I  also  know  that  I  can  get  to  this 
Chamber  in  15  minutes  and  register 
my  vote. 

If  I  am  here  and  there  is  so  much 
noise,  and  I  walk  out  of  the  Chamber 
and  do  not  vote,  that  is  my  fault.  That 
can  happen. 

As  to  whether  it  is  more  demeaning 
to  the  Senate  in  that  respect  than  it  is 
to  be  a  constant  complainer  about  how 
this  institution  works  and  about  how 
demeaning  it  is  to  have  to  answer  a 
rollcall  vote  in  15  minutes,  I  will  leave 
it  up  to  Senators  to  weigh  one  against 
the  other  and  decide  for  themselves  as 
to  which  is  the  more  demeaning. 

I  think  "The  fault.  Dear  Brutus,  is 
not  in  ovir  stars  but  in  ourselves." 


I  again  express  my  empathy  with 
Senator  DeConcini  and  others  who 
from  time  to  time,  really  through  no 
fault  of  their  own— they  get  engaged 
in  a  conversation— miss  a  vote  now  and 
then. 

The  voting  record  of  Senator 
DeConcini  can  stand  up,  I  think, 
almost  to  match  anybody  else's  in  the 
Chamber.  He  has  stated  for  the 
Record  the  reason  he  missed  this  vote, 
and  I  am  sure  he  will  indicate  for  the 
Record  how  he  would  have  voted  if  he 
had  voted. 

Mr.  President,  this  Senate  does  not 
have  all  day  to  wait  on  Senators.  I  am 
not  addressing  my  remarks  to  the  dis- 
tinguished Senator  from  Arizona,  but 
I  am  responding  to  the  distinguished 
Senator  from  New  York  who  said  that 
he  thought  it  was  pretty  demeaning.  I 
hope  that  Senators  will  just  try  a  little 
harder  to  get  here  on  time.  There  is  a 
warning  bell,  and  many  times,  in  order 
to  give  Senators  a  little  advance  warn- 
ing we  put  in  a  quorum  call. 

Senators  had  ample  notice  of  this 
vote  even  from  last  night  when  I  an- 
nounced that  there  would  be  a  rollcall 
vote  today  at  11  o'clock  and  that  the 
call  for  the  regular  order  would  be 
automatic  at  the  expiration  of  the  15 
minutes.  They  had  plenty  of  time  and 
they  had  plenty  of  advance  notice. 

To  me  it  is  not  demeaning  to  expect 
Senators  to  get  to  the  floor  and  vote 
within  that  15  minutes  especially  after 
they  have  had  all  the  notices  in  ad- 
vance. 

Mr.  DECONCINI.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  BYRD.  I  am  happy  to  yield. 
Mr.  DeCONCINI.  I  thank  the  major- 
ity leader. 

I  have  no  problem  with  the  enforce- 
ment of  the  rule  of  15  minutes.  I  think 
we  are  better  off  when  we  do  that. 

My  concern  is  that  being  on  the 
floor,  both  Senator  Harkin  and  myself 
standing  there— and  I  take  the  respon- 
sibility for  my  actions  of  missing  the 
vote— it  concerns  me  that  there  would 
not  be  a  waiver  by  the  leader  or  others 
that  permits  a  Senator  to  cast  a  vote 
when  the  vote  was  overwhelmingly  75 
to  5.  something  like  that. 

Now.  if  it  is  a  vote  that  would  tip  it 
one  way  or  the  other,  I  could  see  the 
objection  to  that.  That  troubles  me. 

But,  in  any  event,  Mr.  President, 
what  has  happened  has  happened.  I 
do  want  the  Record  to  show  that  had 
my  vote  been  cast  it  would  have  been 
cast  in  the  affirmative  in  favor  of  the 
amendment  of  the  Senator  from 
Alaska.  I  have  been  a  strong  supporter 
of  that  for  a  long  time. 

I  am,  quite  frankly,  disappointed 
that  my  vote  is  not  registered. 

Mr.  BYRD.  Mr.  President,  I  will 
yield  the  floor. 

I  must  say,  again,  for  those  who  may 
be  interested  or  who  may  not,  that 
there  are  two  rules  which  cannot  be 
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waived  even  by  unanimous  consent.  I 
will  only  mention  one  of  them. 

One  is  that  no  Senator  may  vote 
after  the  results  of  the  vote  have  been 
announced  by  the  Chair.  The  rule 
states  that  the  Chair  cannot  even  en- 
tertain a  unanimous-consent  request 
to  allow  Senators  to  vote  after  the 
result  has  been  announced.  I  think 
that  is  a  good  rule.  Otherwise,  there 
would  be  Senators  coming  in  hours  or 
days  after  the  vote  has  been  an- 
nounced and  asking  consent  that  they 
be  allowed  to  vote.  The  rule  speaks  for 
itself.  I  should  add  that  Senators  may 
be  allowed  to  change  their  vote  by 
unanimous  consent  after  the  Chair 
has  announced  the  result,  provided 
the  change  in  the  voting  position  does 
not  alter  the  outcome. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

amendment  no.  1933  TO  AMENDMENT  NO.  1928 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  financial  institution  regu- 
lators should  be  removed  from  the  Feder- 
al budget) 

Mr.  GARN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The   PRESIDING    OFFICER.   The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Garn]  pro- 
poses an  amendment  numbered  1933. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.  .  It  is  the  sense  of  the  Congress 
that— 

(1)  The  Federal  Deposit  Insurance  Corpo- 
ration. Office  of  the  Comptroller  of  the 
Currency,  National  Credit  Union  Adminis- 
tration, Federal  Home  Loan  Bank  Board, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  the  Securities  and  Ex- 
change Commission  (the  ■financial  institu- 
tion regulators ")  are  unique,  sell-financing 
entities  that  pay  their  expenses  from  the 
fees  charged  to  the  entities  they  regulate; 

(2)  Subjecting  the  financial  institution 
regulators  to  the  constraints  of  the  congres- 
sional and  executive  budget  process  threat- 
ens their  ability  to  provide  strong,  prudent, 
and  independent  regulation  of  financial  in- 
stitutions, which  is  critical  to  maintaining 
the  safety  and  soundness  of  the  financial 
system; 

(3)  In  order  to  best  serve  the  public  inter- 
est, the  financial  institution  regulators  must 
remain  free  and  independent  entities; 

(4)  Including  the  financial  institution  reg- 
ulators in  the  Federal  Budget  has  hindered 
the  ability  of  these  regulators  to  resolve  the 
problems  of  failing  financial  institutions  in 
a  speedy  and  cost-effective  manner; 

(5)  Including  surpluses  and  deficits  of  fi- 
nancial institution  regulators  if  the  Federal 
Budget  distorts  the  fiscal  accuracy  of  the 
Federal  Budget; 

(6)  Congress'  constitutional  responsibility 
to  oversee  the  financial  institution  regula- 


tors will  be  ongoing  regardless  of  whether 
they  are  included  in  the  Federal  Budget: 
and 

(7)  Therefore,  the  receipts  and  disburse- 
ments of  the  financial  institution  regulators 
should  not  be  counted  for  purposes  of  deter- 
mining the  Federal  deficit. 

Mr.  GARN.  Mr.  President,  as  long  as 
we  are  having  a  series  of  amendments 
to  exempt  certain  Federal  agencies 
from  the  budget  process,  it  seems  to 
me  that  we  should  also  express  the 
sense  of  the  Senate  that  the  Federal 
banking  regulatory  agencies  should 
not  be  part  of  the  budget  process.  The 
logic  that  we  have  talked  about  con- 
cerning Social  Security  and  the  Post 
Office  Department  I  certainly  think 
would  apply  to  the  FDIC,  the  Federal 
Home  Loan  Bank  Board,  and  the 
other  agencies,  because  the  banking 
agencies  and  the  SEC  are  not  funded 
by  the  taxpayers.  A  lot  of  people  are 
not  aware  of  that.  They  are  simply  not 
involved  with  any  taxpayer  money 
but,  instead  by  the  fees  and  premiums 
of  the  financial  institutions  they  regu- 
late. 

These  agencies  were  only  put  on- 
budget  in  the  late  1960's  because  they 
were  running  large  surpluses,  and  put- 
ting them  on-budget  was  used  as  a  way 
to  hide  the  real  size  of  the  budget  defi- 
cit. Congress  ought  to  stop  using  this 
accounting  gimmick  to  mask  the  real 
size  and  the  enormity  of  the  Federal 
deficit. 

The  Federal  Reserve  Board,  which  is 
a  major  bank  regulator,  is  off-budget. 
There  is  no  reason  to  distinguish  be- 
tween the  Fed  as  a  bank  regulator  and 
other  bank  regulators. 

However,  there  is  an  interesting  side 
note  with  the  Federal  Reserve  that  a 
lot  of  people  are  not  aware  of,  and 
that  is,  even  though  they  are  off- 
budget  and  all  of  the  money  to  oper- 
ate the  Federal  Reserve  System  comes 
from  fees  and  services  provided  by  the 
Fed,  they  return,  over  and  above  their 
operating  expenses,  $18  billion  a  year 
to  the  Treasury.  Besides  the  other 
agencies  that  ought  to  be  off-budget, 
the  Federal  Reserve  produces  an  $18- 
billion  profit.  If  I  were  a  member  of 
the  Federal  Reserve  System  I  would 
object  strenuously,  as  a  member,  to 
providing  fees  and  paying  for  services 
to  run  the  banking  system  of  this 
country  to  subsidize  the  general  fund 
of  the  Treasury  to  the  tune  of  $18  bil- 
lion. At  least  they  are  off-budget. 

You  see,  you  start  weaving  this 
framework  of  all  of  these  on-budget 
items  that  are  not  financed  with  tax- 
payer's money  and  the  true  size  of  the 
Federal  deficit  is  much,  much  larger. 

Under  the  present  system,  OMB  has 
a  say  over  how  much  the  FDIC  and 
FSLIC  can  spend  in  a  fiscal  year  to 
merge  or  close  troubled  banks  and 
thrifts.  This  can  delay  the  most  cost- 
efficient  means  of  resolving  these 
cases.  It  is  not  good  public  policy  for 
these  agencies  to  delay  taking  remedi- 
al action  for  budgetary  purposes  when 


we  read  constantly,  almost  daily, 
about  the  problems  of  financial  insti- 
tutions in  this  country.  That  money 
that  is  collected  from  fees  should  be 
available  to  be  used  for  taking  care  of 
the  problems  of  these  troubled  institu- 
tions. 

Congress  has  already  recognized  the 
special  independent  status  of  banking 
agencies.  Just  last  summer  Congress 
exempted  these  agencies  from 
Gramm-Rudman  sequestration  and 
OMB  apportionment  under  the  Anti- 
Deficiency  Act.  This  reflects  the  need 
to  keep  them  independent  of  very  im- 
portant budgetary  constraints  that 
apply  to  other  agencies.  There  is  no 
need  to  keep  them  on-budget  in  view 
of  these  changes. 

Taking  these  agencies  off-budget 
will  not  affect  the  civil  service  status 
of  their  employees,  personnel,  or 
salary  ceilings.  And  Congress  will  still 
have  every  bit  as  much  oversight  au- 
thority as  it  does  now. 

These  agencies  have  never  used  tax- 
payer money  to  finance  their  oper- 
ations. Congress  did  pass  a  sense  of 
the  Congress  resolution  that  the  de- 
posit insurance  funds  are  backed  by 
the  full  faith  and  credit  of  the  Gov- 
ernment, but  taxpayer  funds  have 
never  been  used,  and  until  they  are 
the  agencies  should  not  be  a  part  of 
the  budget  process. 

Mr.  President.  I  do  not  knov;  that 
anyone  else  wishes  to  speak  on  this 
subject.  I  have  no  need  personally  to 
call  for  a  rollcall  vote.  If  the  managers 
of  the  bill  wish  to  accept  the  amend- 
ment, that  would  be  certainly  accepta- 
ble to  me. 

Mr.  CHILES.  Mr.  President,  while  I 
do  not  think  it  goes  to  the  same  thrust 
of  the  underlying  amendment — I  have 
tried  to  make  that  argument  before— I 
will  allow  it  to  go  by  a  voice  vote. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  DOMENICI.  I  yield  myself  time 

off  the  resolution.  

Thfe  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
while  this  may  be  qualitatively  differ- 
ent from  some  of  the  other  amend- 
ments because  of  the  enormous  poten- 
tial liability  of  some  of  these  accounts 
with  reference  to  indemnification  and 
security  of  our  financing  systems, 
clearly,  if  we  are  going  to  adopt  the 
amendments  that  were  already  adopt- 
ed, it  appears  to  the  Senator  from  New 
Mexico  that  there  is  ample  justifica- 
tion for  adopting  this  one  also.  I  do 
not  insist  on  a  rollcall  vote,  and  I  will 
support  the  amendment. 
Mr.  GARN.  I  yield  back  my  time. 
Mr.  CHILES.  I  yield  back  our  time. 
The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 
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The  amendment  (No.  1933  to  amend- 
ment nimiber  1928)  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1934  TO  AMENDMENT  NO.  1928 

(Purpose:  To  call  for  more  truthful 
disclosure  of  the  deficit) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  GrammI 
proposes  an  amendment  numbered  1934. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

With  regard  to  the  pending  amendment, 
on  page  3.  strike  lines  19  through  25,  and  on 
page  4.  strike  lines  1  through  7.  and  insert 
in  lieu  of  the  following: 

(9)  that  the  Military  Retirement  Trust 
Fund,  the  Civil  Service  Retirement  Trust 
Fund,  and  the  Unemployment  Trust  Fund 
are  in  a  similar  situation  to  the  Social  Secu- 
rity trust  fund  and  other  aforementioned 
funds,  and  that  the  findings  with  regard  to 
the  Social  Security  trust  fund  and  other 
aforementioned  funds  also  apply  to  the 
Military  Retirement  Trust  Fund,  the  Civil 
Service  Retirement  Trust  Fund,  and  the  Un- 
employment Trust  Fund. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude the  surplus  (or  deficit)  of  all  afore- 
mentioned funds  for  all  purposes;  and 

(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  all  aforementioned 
funds. 

Mr.  GRAMM.  Mr.  President,  we 
have  had  pending  before  us  a  sense-of- 
the-Senate  resolution  which  says  we 
ought  to  take  Social  Security  out  of 
the  accounting  of  the  general  fiscal 
operations  of  the  Federal  Govern- 
ment. I  remind  my  colleagues  that 
under  current  budget  law  we  cannot 
cut  Social  Security  in  a  reconciliation 
bill  and  have  it  count  toward  deficit 
reduction.  What  the  underlying  pend- 
ing amendment  says  is  that  in  looking 
at  the  balance  sheet  of  the  Federal 
Government,  in  looking  at  the  Gov- 
ernment's outlays  and  tax  collections, 
we  will  not  consider  Social  Security, 
the  highway  trust  fund,  the  Postal 
Service,  and  the  various  financial  insti- 
tutions such  as  FDIC.  the  Federal  Re- 
serve Bank,  and  the  Comptroller  of 
the  Currency. 

Some  of  these  amendments.  Mr. 
President,  were  offered  I -believe— cer- 
tainly I  have  voted  for  them— to  show 
that  once  you  start  down  the  road  of 
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taking  things  off-budget,  it  is  hard  to 
draw  any  kind  of  logical  line  of  where 
to  stop.  Probably  what  we  really  want 
to  do  is  to  look  at  this  trust  fund  prob- 
lem. 

Quite  frankly,  Mr.  President,  I  re- 
joice that  we  have  a  surplus  trust  fund 
to  debate.  In  1982  or  1983.  we  would 
have  never  had  this  debate  because 
Social  Security  had  no  money.  We  are 
now  here  debating  what  to  do  because 
Social  Security  is  in  the  black.  I  am 
hopeful  that  no  one  comes  up  with  the 
clever  idea  of  reducing  the  surplus  by 
increasing  Social  Security  benefits  or 
lowering  Social  Security  taxes,  or  else 
when  the  baby  boomers  retire,  they 
are  not  going  to  receive  any  Social  Se- 
curity benefits. 

In  any  case,  it  seems  to  me  that  if  we 
have  before  us  a  logical  proposal— the 
logic  of  what  has  been  done  so  far  has 
been  that  we  are  looking  at  freestand- 
ing trust  funds  or  items  that  are  self- 
contained— it  ought  to  be  extended. 
The  argument  that  is  made  with  re- 
spect to  Social  Security  is  that  we  are 
understating  the  deficit  by  including  it 
because  it  has  a  big  surplus.  The 
amendment  that  I  have  offered  also 
excludes  military  retirement,  which 
this  year  has  a  $15  billion  surplus;  civil 
service  retirement,  which  has  a  $19  bil- 
lion surplus;  and  the  unemployment 
trust  fimd,  which  has  a  $4  billion  sur- 
plus from  being  used  to  calculate  the 
deficit. 

In  fact,  between  now  and  that  magic 
date  of  1993  when  we  will  hopefully  be 
balancing  the  budget,  a  day  that  I  look 
forward  to  with  great  anticipation  and 
I  rejoice  that  it  will  happen  under  the 
law  if  we  live  up  to  the  law.  we  will 
have  built  up  a  cumulative  surplus  in 
military  retirement  of  $130  billion;  in 
civil  service  retirement  of  $306  billion; 
and,  in  the  unemployment  trust  fund, 
of  $46  billion.  I  remind  my  colleagues 
that  this  is  a  reason  for  rejoicing,  not 
remorse. 

If  we  want  to  take  trust  funds  off- 
budget;  that  is,  if  we  are  going  to  take 
Social  Security  out  of  the  fiscal  ac- 
counting of  the  Federal  Government, 
then  to  be  consistent  we  also  ought  to 
take  military  retirement,  civil  service 
retirement,  and  the  unemployment 
trust  fund  out  of  the  fiscal  accounting 
of  the  Federal  Government. 

Do  I  think  that  is  a  good  idea?  I  am 
not  sure.  I  do  not  think  any  kind  of 
systematic  analysis  has  ever  been  done 
of  it.  I  hope  that  we  have  an  opportu- 
nity to  study  all  these  things  before 
we  recommend  them. 

But  if  in  fact  we  are  going  to  proceed 
as  we  currently  are  proceeding,  I 
would  like  to  see  the  policy  consistent. 
Therefore,  I  have  offered  this  amend- 
ment. I  hope  my  colleagues  will  accept 
it  so  there  will  be  no  need  for  a  rollcall 
vote  on  it.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  3  minutes  off  the  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
think  the  Senate  has  heard  more  than 
they  need  to  hear  from  me  about  what 
has  gone  on  here  starting  yesterday 
afternoon  with  reference  to  what 
should  be  on  the  budget  and  what 
should  be  off  the  budget.  I  am  hopeful 
we  will  put  that  to  a  close  pretty  soon 
because  I  think  that  as  we  look  at  the 
way  we  budget,  those  who  would  like 
to  be  treated  differently  than  the  way 
they  are  currently  treated  by  the  uni- 
fied budget  make  up  a  very  lenghty 
list.  This  is  just  another  example. 

If  you  do  not  want  to  have  a  unified 
budget  where  you  account  for  every- 
thing and  treat  everything  in  a 
manner  prescribed  by  the  substantive 
law  of  the  land,  then  this  is  another 
example  of  something  consistent  with 
what  we  have  done  heretofore,  that 
we  ought  to  consider  legislation  to 
remove  it  from  the  budget.  We  also 
ought  to  mandate  that  on  a  current 
account  basis,  we  balance  the  budget 
at  some  point  in  time  under  this  pro- 
posal before  us  in  5  years,  without 
using  any  of  those  trust  balances. 

So  I  do  not  see  too  much  difference 
between  this  trust  fund  and  the 
others,  and  I  would  have  no  objection 
to  its  adoption  with  the  clear  under- 
standing that  I  do  not  think  we  ought 
to  be  doing  any  of  this  without  study, 
economic  and  otherwise.  But  having 
removed  a  couple  of  trust  funds,  I 
think  there  is  no  reason  to  draw  the 
line  now.  Certainly  there  is  very  little 
or  no  justification  for  drawing  the  line 
on  this  one. 

So  my  friend  from  Texas,  I  surely  do 
not  speak  for  the  chairman.  He  will  be 
here  shortly.  He  wants  to  be  heard. 
But  I  do  not  think  we  need  a  vote,  and 
I  see  no  reason  not  to  adopt  your 
amendment,  but  the  chairman  may 
feel  differently. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  ask 
that  the  pending  amendment  be  modi- 
fied. The  modification  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  as  modified  is  as 
follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 
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MILITARY  RETIREMENT,  CIVIL  SERVICE 
RETIREMENT,  AND  UNEMPLOYMERNT 

Sec.  8.  (a)  Findings.— The  Congress  finds 
that— 

(1)  under  current  law,  surpluses  (and  defi- 
cits) in  the  military  retirement,  civil  service 
retirement,  and  unemployment  trust  funds 
are  included  in  calculations  of  the  deficit  for 
purposes  of  comparison  with  the  maximum 
deficit  amount  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
and  for  purposes  of  determining  across-the- 
board  cuts  under  that  Act; 

(2)  the  inclusion  of  these  trust  funds  in 
the  calculation  of  the  Gramm-Rudman-Hol- 
lings  targets  creates  the  illusion  that  the 
budget  deficit  is  being  brought  into  balance 
when  in  fact  the  operating  deficit  is  con- 
tinuing to  grow; 

(3)  the  accumulation  of  these  trust  fund 
surpluses  is  intended  to  be  the  basis  for 
honoring  the  claims  of  future  beneficiaries, 
at  a  time  when  yearly  benefit  expenditures 
will  exceed  yearly  receipts; 

(4)  these  trust  fund  surpluses  are  current- 
ly being  lent  to  the  Treasury  to  finance  the 
operating  budget  deficit,  which  Is  primarily 
dedicated  to  current  consumption; 

(5)  the  intended  and  legitimate  purposes 
of  these  trust  funds  could  best  be  protected 
by  excluding  It  from  the  calculation  of  any 
deficit  reduction  targets. 

(b)  Sense  of  the  Congress.— It  Is  the 
sense  of  the  Congress  that— 

(1)  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude the  surplus  (or  deficit)  from  the  mili- 
tary retirement,  civil  service  retirement,  and 
unemployment  trust  funds  for  all  purposes; 
and 

(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  these  trust  funds. 

Mr.  GRAMM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  speak- 
ing to  the  amendment  of  the  distin- 
guished Senator  from  Texas 

Mr.  DOMENICI.  Will  the  distin- 
guished Senator  yield  for  just  a 
moment? 

Mr.  CHILES.  I  will  be  happy  to 
yield. 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  yield  control  of  this  side  to 
the  junior  Senator  from  Texas  [Mr. 
Gra!«m].  I  thank  the  Chair,  and  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  in 
speaking  to  the  amendment  of  the  dis- 
tinguished Senator  from  Texas,  I 
think  we  are  now  again  going  into  a 
totally  different  subject  matter  than 
the  intent,  the  substance,  and  the  pur- 
pose of  the  amendment  of  the  Senator 
from  Florida. 


We  are  now  talking  about  removing 
civil  service  and  military  retirement. 

Mr.  President,  there  is  a  very  basic 
difference  here.  We  are  talking  about 
direct  taxpayers'  dollars  and  general 
revenue  funds,  and  we  are  going  to  say 
we  are  going  to  move  those  off  budget. 
That  is  a  lot  different  from  the  payroll 
tax  where  we  take  from  workers  and 
employers  to  make  up  the  Social  Secu- 
rity. We  are  also  taking  the  unemploy- 
ment trust  fund  which  is  projected  to 
have  about  $1  billion  in  surplus  by 
1993.  There  is  no  masking  of  the  Fed- 
eral deficit  at  all. 

When  I  couple  this  amendment  with 
the  dissertation  that  I  heard  from  the 
distinguished  Senator  from-Texas  yes- 
terday, which  was  one  of  the  most 
amazing  that  I  have  ever  had  the  op- 
portunity to  hear,  and  I  told  him  that, 
I  wonder  about  the  intent  of  this 
amendment.  I  think  the  intent  of  this 
is  more  of  loading  wagon  and  getting 
enough  on  the  wagon  so  maybe  the 
wagon  will  break  down. 

The  Senator  from  Texas  said  yester- 
day he  wanted  to  study  the  amend- 
ment of  the  Senator  from  Florida, 
that  he  felt  he  was  not  prepared  to 
make  a  judgment  on  it.  Now,  as  I  told 
him,  that  was  an  amazing  statement, 
amazing  to  the  Senator  from  Florida 
hearing  the  Senator  from  Texas 
saying  that,  knowing  of  this  proclivity 
and  feeling  on  deficits,  knowing  of 
how  we  want  truth  in  budgeting, 
knowing  how  we  want  a  clear  under- 
standing of  what  we  have,  and  to  see 
that  you  need  to  study  whether  trust 
funds  that  are  going  up  to  in  the  $90 
billion  in  the  1990's  needed  to  be  re- 
moved from  being  able  to  count  them 
against  the  deficit  for  Gramm- 
Rudman-HoUings  is  amazing. 

But  now  to  find  out  we  are  talking 
about  general  revenue  funds  and  we 
are  going  to  remove  them  is  again 
hard  for  me  to  understand,  unless,  as  I 
say,  it  comes  under  the  context  of 
loading  the  wagon. 

I  think  this  body  at  some  time  today 
or  tomorrow  or  within  50  hours  is 
going  to  have  to  make  a  decision  at 
some  stage,  a  very  basic  decision:  In 
budgetary  practices,  is  it  fair  to  the 
American  people  for  us  to  continue  to 
use  the  Social  Security  surplus  that  is 
building  up  to  mask  the  Federal  defi- 
cit, to  use  that  to  say  that  we  do  not 
need  to  come  into  balance  in  using 
that  fund,  a  fund  that  we  know  will 
accumulate  to  $2  trillion  before  it 
starts  diminishing,  a  fund  that  is  set 
expressly  for  the  purpose  of  trying  to 
protect  workers  who  are  paying  in 
today  for  the  future.  Sooner  or  later 
this  body  is  going  to  have  to  speak  to 
that  question. 

Now,  we  can  load  the  wagon  all  we 
want.  We  can  put  on  aU  kinds  of 
amendments.  We  have  paraded  out  a 
couple  other  trust  funds.  But  sooner 
or  later,  the  good  Lord  willing,  and  if 
the  creek  does  not  rise,  the  Senator 


from  Florida  is  going  to  get  the  body 
to  speak  to  that  question. 

I  see  the  Senator  from  Alabama  in 
the  Chair.  He  might  recognize  this 
term.  In  Florida  there  is  a  term  called 
heifer  dust.  Heifer  dust  is  a  term  that 
some  people  might  use  rather  than  to 
refer  to  some  other  product  from 
which  the  heifer  dust  might  come.  It 
might  be  less  appropriate  to  use  but  in 
the  Florida  Legislature  a  couple  of  our 
old  crackers,  when  they  wanted  to  talk 
about  what  happened,  once  in  a  while 
would  say,  "I  think  there  may  be  a 
little  heifer  dust  in  this."  And  I  sense 
in  the  amendment  that  we  now  have 
before  us  there  is  a  quality,  a  sprin- 
kling of  heifer  dust;  I  can  smell  it  in 
its  faintest  odor,  and  because  of  that  I 
do  not  think  this  amendment  is  that 
serious.  At  the  appropriate  time  I 
would  like  to  make  a  motion  to  table, 
but  I  will  only  do  that  when  the  Sena- 
tor from  Texas  feels  he  has  had  time 
to  talk  about  it. 

The  Senator  from  Texas,  as  I  say, 
mentioned  yesterday  he  was  unpre- 
pared to  vote  on  the  proposition  posed 
by  the  Senator  from  Florida.  I  think 
sooner  or  later  he  will  recognize  that 
he  needs  to  vote  up  or  down  on  that, 
and  I  think  it  is  one  that  is  easily  un- 
derstood. The  surplus  is  40-something 
billion  dollars,  $46  billion  this  year. 
That  means  that  the  deficit,  rather 
than  being  $136  biUion  under  the  most 
favorable  of  estimates  of  OMB.  really 
is  170-something  billion  dollars.  It 
means  that  if  we  looked  at  CBO's 
numbers,  it  would  be  approximately 
$212  billion,  and  I  really  think  those 
are  numbers  we  ought  to  be  using. 

The  other  part  of  the  amendment 
would  say  that  over  5  years  then  we 
ought  to  go  back  and  recast  and  recor- 
rect  and  come  to  a  balance.  Five  years 
is  not  anything  unique  to  the  Senator 
from  Florida.  I  copied  that,  I  pur- 
loined that,  I  lifted  that  from  the  pro- 
fessor from  Texas.  The  distinguished 
doctor  is  where  I  got  that  number 
from.  And  now  we  are  told  that  maybe 
this  will  wreck  the  economy.  We  had  a 
deficit  we  were  looking  at  then  of  ap- 
proximately $212  billion.  We  called  it 
170  something.  We  all  knew  it  was 
about  $212  billion.  That  deficit  at  that 
time  was  about  4',^  percent  of  the 
GNP,  and  when  we  are  talking  about 
recasting  this,  we  are  going  to  be  talk- 
ing about  a  deficit  a  little  over  $220 
billion  I  think  and  it  is  4  V^  percent  of 
GNP. 

Now,  if  5  years  could  have  been  ap- 
propriate back  when  we  started  with 
4'/2  percent  of  gross  national  product, 
then  I  do  not  know  why  5  years  would 
not  be  appropriate  now.  But  if  there  is 
something  wrong  with  5  years,  maybe 
somebody  should  say  we  ought  to  have 
6  years.  I  thought  that  was  a  good 
number.  I  thought  that  number  had 
been  used  before.  But  I  do  not  see  any- 
thing here  that  would  wreck  the  econ- 


6532 

omy.  That  argaiment  coming  from  the 
drafter,  the  progenitor  of  the  whole 
theory  that  we  have  to  ratchet  down 
to  get  this  deficit  down  is  a  little  in- 
congruous. I  still  do  not  appreciate 
and  understand  it  the  way  perhaps  I 
should.  But,  as  I  said,  at  the  appropri- 
ate time  I  think  I  would  like  to  pro- 
pose a  motion  to  table  this  amend- 
ment. _,  . 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
begin  by  saying  that  I  am  amazed  that 
I  have  amazed  the  Senator  from  Flori- 
da. In  fact,  I  have  often  been  accused 
of  being  too  willing  to  try  new  things 
and  break  new  ground  without  having 
a  clear  definition  of  where  we  are 
going.  It  is  unusual  to  all  of  a  sudden 
be  accused  of  being  one  who  wants  to 
be  sure  we  know  what  we  are  doing.  I 
cannot  say  that  I  view  it  as  an  unwel- 
come characterization. 

The  point  I  made  yesterday,  for 
those  who  may  have  missed  it,  was 
that  the  proposal  that  is  currently 
before  us  is  a  proposal  that  if  put  into 
effect— that  is.  if  adopted;  we  are  talk- 
ing about  a  sense-of-the-Senate  resolu- 
tion—is a  policy  that  would  put  the 
Federal  Government  into  a  position 
where  in  1993  our  fiscal  impact  on  the 
Nation  would  entail  taking  in  $100  bil- 
lion more  than  we  are  spending. 

Quite  frankly.  Mr.  President,  since  I 
have  worked  hard  in  my  10  years  in 
Congress  to  try  to  balance  the  budget, 
the  idea  of  running  a  $100  billion  sur- 
plus is  a  very  tempting  idea  to  me. 
What  I  said  yesterday  was  not  that  I 
was  opposed  to  it.  What  I  said  was 
that  I  think  we  ought  to  look  back  at 
the  fact  that  no  nation  on  the  face  of 
the  Earth  to  my  knowledge  has  fol- 
lowed such  a  policy  in  over  100  years. 
Interestingly  enough,  we  had  this 
policy  in  efffect  in  the  United  States 
in  a  period  from  1866  to  1879.  During 
that  period  we  ran  big  surpluses,  and 
we  actually  paid  off  the  debt  of  the 
Civil  War.  When  you  adjust  for 
changes  in  the  demand  for  money,  we 
withdrew  the  impact  of  $1  billion  of 
greenbacks  from  the  economy.  From 
1866  to  1879  revenues  exceeded  ex- 
penditures, and  the  Secretary  of  the 
Treasury,  often  against  the  objection 
of  Congress,  rushed  all  these  green- 
backs down  in  wheelbarrows  and 
burned  them  at  the  Treasury.  Con- 
gressional objections  were  a  little  bit 
late. 

What  was  the  effect  of  this  policy? 
As  far  as  I  am  aware,  1  am  the  only 
person  who  has  tried  to  look  at  this 
proposal  in  any  kind  of  historical  per- 
spective and  who  has  talked  about 
what  happened  before  when  you  run 
big  surpluses.  The  net  result  was 
pretty  good.  The  economy  blossomed 
from  1866  to  1879.  We  had  a  tremen- 
dous political  upheaval.  Greenbacks 
and  silver  movements  got  into  effect. 
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ultimately  producing  William  Jen- 
nings Bryan's  famous  speeches  about 
crucifying  man  on  a  cross  of  gold.  The 
reason  was  that  because  of  this  policy 
prices  fell  dramatically.  Prices  fell  on 
average  more  than  a  percent  and  a 
half  a  year. 

What  I  have  suggested  here,  and  I 
do  not  see  it  as  very  amazing,  is  that 
before  we  commit  ourselves  to  a 
policy,  if  in  fact  a  sense  of  the  Con- 
gress commits  us  to  a  policy,  that 
maybe  we  ought  to  be  sure  that  we  are 
willing  to  do  what  would  have  to  be 
done  if  you  are  going  to  run  a  $100  bil- 
lion surplus.  I  mean,  is  Congress  ready 
to  reduce  Social  Security  benefits  if 
prices  decline,  because  we  are  taking 
$100  billion  a  year  out  of  the  econo- 
my? I  doubt  it. 

Is  the  Congress  willing  to  let  the 
system  adjust  where  wage  negotiations 
with  unions  over  extended  periods  of 
years  are  likely  to  accept  lower  wages 
because  prices  are  falling?  I  submit 
that  we  are  probably  not  ready  to  do 
that.  Am  I  ready  to  do  it?  Well,  I  am 
not  sure. 

I  am  just  concerned  that  we  have 
had  no  real  analysis  of  what  $100  bil- 
lion surplus  will  do— since  I  am  serious 
about  Gramm-Rudman-HoUings  and  I 
intend  to  balance  the  budget  in  1993, 
and  I  hope  I  am  here  to  see  it.  If  not,  I 
will  be  reading  about  it,  and  I  will  be 
happy  in  either  case.  If  the  Congress 
adopts  this  policy,  I  for  one  intend  to 
fight  tirelessly  for  it.  But  I  hope, 
before  they  commit  us  not  just  to  bal- 
ancing the  budget,  but  also  to  running 
a  $100  billion  surplus,  at  some  point 
we  should  have  an  opportunity  to  call 
in  outside  experts  to  take  a  long,  hard 
look  at  this.  Give  the  experts  a  chance 
to  search  for  other  precedents  in  his- 
tory and  to  have  an  idea  of  what  we 
are  doing.  I  do  not  think  that  is  impru- 
dent. 

If  it  is  the  will  of  the  Congress  to 
take  all  of  these  trust  funds  off 
budget,  then  I  remain  committed  to 
balancing  the  budget.  I  am  willing  to 
work  for  and  vote  for,  and  I  hope 
others  will  be  willing  as  well,  doing 
what  has  to  be  done  to  achieve  the  ob- 
jective. 

But  I  do  think  we  ought  to  know 
what  we  are  doing  before  implement- 
ing a  policy  which  moves  from  a  policy 
where  the  Federal  Government  is  not 
spending  more  than  it  is  taking  in  in 
the  aggregate— which  is  the  goal  of 
the  Gramm-Rudman-Hollings  law.  If 
you  start  taking  trust  funds  off 
budget,  you  are  going  to  be  moving 
toward  a  policy  with  huge  surpluses.  It 
may  be  a  good  thing.  I  may  rejoice  in 
it.  I  simply  submit  that  we  do  not 
know  what  we  are  doing.  I  think  an 
amendment  that  will  be  offered  later 
will  give  us  an  opportunity  to  analyze 
it. 

The  whole  logic  of  taking  Social  Se- 
curity off  budget  is  that  Social  Securi- 
ty is  building  up  a  big  surplus,  and 


that  this  understates  the  deficit.  As  I 
have  listened  to  this  whole  debate, 
that  is  the  logic.  In  fact,  between  now 
and  1993  Social  Security  is  going  to 
build  up  a  $456  billion  surplus  accord- 
ing to  current  estimates. 

Mr.  President,  the  trust  funds  that  I 
have  outlined  here,  military  retire- 
ment, civil  service  retirement,  and  the 
unemployment  trust  fund  will  build 
up  a  cumulative  surplus  of  $482  bil- 
lion. 

So  if  it  distorts  the  books  of  the  U.S. 
Government  to  calculate  in  Social  Se- 
curity for  purposes  of  the  deficit  when 
it  builds  up  a  surplus  of  $456  billion, 
how  can  including  military  retirement, 
civilian  retirement,  and  unemploy- 
ment trust  funds  fail  to  distort  the 
deficit  picture  when  they  cumulatively 
build  up  a  $482  billion  surplus? 

Finally,  I  want  to  remind  my  col- 
leagues that  I  have  one  more  amend- 
ment that  I  am  going  to  offer.  That 
amendment  says  that  while  we  are 
caught  up  in  the  euphoria  of  all  these 
positive  trust  funds,  I  want  to  be  cer- 
tain that  people  do  not  get  lost  in  rec- 
ognizing that  none  of  these  trust 
funds  were  substantially  in  the  black 
when  Ronald  Reagan  became  Presi- 
dent of  the  United  States.  In  1980, 
Social  Security  was  sinking  fast.  So 
was  our  whole  retirement  system  for 
Government  employees.  We  are  rejoic- 
ing today  because  we  are  looking  at  a 
trillion  dollar  trust  fund  surplus  by 
1993.  That  is  a  result  of  great  work.  I 
think  the  President  and  the  Congress 
and  the  American  people  deserve  some 
credit  for  it.  This  is  something  good 
that  has  happened. 

But  before  people  get  too  excited,  I 
am  going  to  offer  an  amendment  next 
which  says  that  in  calculating  the  defi- 
cit, if  we  are  going  to  take  all  of  these 
trust  funds  off,  that  we  ought  to  count 
the  unfunded  liability  of  all  of  these 
programs.  That  is,  the  Federal  Gov- 
ernment ought  to  do  its  accounting 
the  way  Exxon  does. 

It  ought  to  do  its  accounting  the  way 
they  do  it  in  the  accounting  firms  of 
this  great  Nation,  and  we  ought  to 
take  into  account  the  present  value  of 
unfunded  liabilities. 

I  submit  that  when  people  analyze 
it,  while  we  are  rejoicing  in  the'$l  tril- 
lion surpluses,  that  when  we  recognize 
that  we  have  several  trillion  dollars 
worth  of  unfunded  liabilities  there  will 
be  no  dancing  in  the  aisles  here  in  this 
great  deliberative  body. 

I  urge  my  colleagues  to  support  my 
amendment  because  of  the  logic  of  it. 
If  we  are  going  to  take  one  trust  fund 
off  that  is  positive,  they  ought  to  all 
go  off.  I  do  not  think  that  makes  sense 
myself.  That  is  why  I  am  going  to  sup- 
port an  amendment  offered  later  to 
study  such  a  policy.  But  for  consisten- 
cy's sake,  I  think  we  ought  to  have  an 
opportunity   to   choose   between   one 
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logically  consistent  proposal  and  an- 
other. 

I  just  do  not  think  it  makes  any 
sense  to  treat  these  trust  funds  totally 
different.  If  one  is  going  to  be  totally 
out  of  the  accounting  system  of  the 
Federal  budget,  then  perhaps  they  all 
should  be. 

Finally,  I  remind  my  colleagues  that 
the  issue  here  is  not  using  Social  Secu- 
rity to  balance  the  budget.  The 
Gramm-Rudman-HoUings  law  specifi- 
cally states  that  reductions  in  Social 
Security  as  part  of  a  reconciliation 
deficit  reduction  package  can  not 
count  toward  meeting  the  deficit  tar- 
gets. So  we  are  not  talking  about  pro- 
tecting Social  Security  here.  In  my 
amendment  I  am  not  talking  about 
protecting  military  retirement,  civil 
service  retirement,  or  the  unemploy- 
ment trust  fund.  We  are  talking  about 
two  different  approaches  to  account- 
ing. The  current  approach  is  look  at 
everything  the  Government  does  to- 
gether. This  approach  is  take  trust 
funds  out  of  the  accounting  of  the 
Federal  budget. 

I  am  saying  that  if  you  are  going  to 
take  Social  Security  off  because  it  has 
a  big  surplus  of  $456  billion  by  1993 
under  our  current  projections,  then  we 
ought  to  take  the  military  retirement, 
civilian  retirement,  and  unemploy- 
ment trust  funds  off  because  in  the  ag- 
gregate they  have  a  surplus  of  $482 
billion.  In  fact,  their  cumulative  sur- 
plus is  bigger  than  the  Social  Security 
surplus.  Quite  frankly  I  am  happy  we 
have  all  of  these  surpluses.  It  has 
given  us  something  to  debate  for  these 
last  2  days.  In  1982  or  1983.  there 
would  have  been  no  debate,  since 
there  were  largely  no  surpluses. 
I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  remains  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  12  min- 
utes and  51  seconds,  and  20  minutes 
and  13  seconds  remain  to  the  other 
side. 

Mr.  DOMENICI.  I  yield  myself  such 
time  as  I  may  use.  off  the  resolution. 

Mr.  President,  yesterday,  my  good 
friend,  the  chairman  of  the  commit- 
tee, the  senior  Senator  from  Florida, 
offered  this  basic  sense-of-the-Senate 
resolution,  which  indeed  envisioned 
and  contemplated  that  at  some  date 
we  adopt  legislation.  It  does  not  adopt 
anything.  It  would  do  two  things.  It 
would,  here  and  now.  say  adopt  some- 
thing that  gets  you  to  a  balanced 
budget  in  5  years  without  one  of  the 
many  trust  funds  that  are  included  in 
the  current  unified  accounting  system 
of  the  Federal  Government.  I  actually 
thought  that  what  is  happening  was 
what  was  going  to  happen.  I  thought 
that  all  those  who  have  looked  at  this 
unified  system,  putting  everything  for 
accounting  purposes  within  the  budget 
because  they  all  have  big  impact  on 


the  economics  of  the  country.  I 
thought  those  who  have  been  wonder- 
ing about  making  sure  that  this 
budget  process  left  them  out  would  all 
be  down  here  lined  up  to  follow  the 
lead  of  the  distinguished  chairman, 
who  I  am  sure  came  here  in  good  faith 
to  make  a  point.  And  precisely  what  I 
thought  would  happen  is  happening. 

I  might  say,  however,  that  it  is  prob- 
ably happening  even  beyond  my  ex- 
pectation. I  thought  that  if  the  Sena- 
tor from  Texas,  beyond  these  major 
trust  accounts  that  he  has  just  de- 
scribed, which  do  have  surpluses,  3  or 
4  years  out,  that  will  be  as  big  as  the 
Social  Security  surpluses  or  bigger— I 
thought  maybe  that  would  be  the  end 
of  it.  But  he  will  soon  offer  another 
amendment  that  goes  to  the  scope  of 
mandating  on  the  floor  that  Congress 
change  something  else.  His  amend- 
ment would  change  our  basic  account- 
ing system  with  reference  to  unfunded 
liabilities  under  programs,  be  it  the 
housing  program,  where  we  have  made 
40-year  commitments  on  leases,  and 
we  intend  from  year  to  year  and  have 
been  building  into  budgets  what  we 
think  it  might  cost— he  wants  to  put 
that  unfvmded  liability  and  pensions 
and  others  that  we  have,  so  that  we 
can  see  them  as  part  of  what  the  Gov- 
errmient  owes.  I  am  not  sure  that  if  we 
go  beyond  3  o'clock,  we  are  not  going 
to  find  more. 

Mr.  President,  I  believe  that  the  dis- 
tinguished Senator  from  Florida  was 
trying  to  make  a  point.  I  regret  that  in 
trying  to  make  the  point,  he  essential- 
ly, in  1  day,  without  very  many  com- 
mittees looking  at  anything  in  order  to 
essentially  say  it  is  our  desire  that  we 
have  a  balanced  budget  in  5  years,  and 
that  we  take  Social  Security  out  of  the 
accounting  system  for  it.  I  regret  that 
if  he  wants  to  make  sure  that  every- 
one knows  that  in  the  current  calcula- 
tions of  the  deficit  and  in  the  calcula- 
tions for  Gramm-Rudman-Hollings,  I 
regret  that  here  and  now,  on  the  floor 
of  the  Senate,  we  are  making  the  deci- 
sion that  even  that  onerous  path  of 
getting  to  zero  in  4  years,  with  the 
trust  fund  being  taken  into  consider- 
ation as  to  its  surplus,  he  has  asked  us, 
in  order  to  show  what  the  real  deficit 
is  without  Social  Security  as  part  of 
the  unified  budget,  that  he  did  not 
find  another  way  to  make  sure  that  he 
made  his  point. 

Frankly,  I  do  not  think  there  has 
been  any  deceit  on  the  part  of  the  uni- 
fied budget.  I  get  letters  all  the  time 
from  constituents  that  are  fully  aware 
of  the  fact  that  the  Social  Security 
surplus  is  in  this  budget,  reminding 
me— and,  I  am  sure,  all  my  fellow  Sen- 
ators—that we  should  not  be  cutting 
Social  Security  or  changing  it  because 
it  has  a  surplus. 

I  repeat:  The  issue  before  us  is  not 
that  issue,  because  we  already  have  in 
law  two  things.  One.  is  getting  to  the 
very     onerous     Gramm-Rudman-Hol- 


lings balanced  budget  under  current 
unified  budget  concepts,  with  all  these 
trust  funds  in  there,  we  knew  about 
them  when  we  arrived  at  those  tar- 
gets. We  knew  they  were  there.  It  is  no 
new  thing  to  drop  down  out  of  the  sky. 
We  still  knew  it  was  going  to  be  diffi- 
cult, from  the  standpoint  of  the  reve- 
nues of  our  country  in  taxes  and  what 
we  had  to  cut.  That  is  not  anything 
new.  It  is  going  to  be  hard  enough  to 
get  there,  and  probably  pretty  good 
fiscal  policy  to  get  there,  in  5  years,  4 
years  from  now,  including  the  trust  ac- 
counts which  we  knew  were  going  to 
be  accumulated. 

I  do  not  think  there  is  anyone  who 
would  not  say  that  that  is  a  pretty 
good,  stringent  fiscal  policy  for  us.  I 
do  not  understand  why,  on  a  budget 
resolution,  we  come  down  here  and 
want  the  Senate  to  vote  on  a  new 
game  plan  for  reaching  the  deficit  of 
zero— take  out  Social  Security  in  the 
accounting  system. 

Remember,  the  second  point  is  that 
under  current  law.  to  meet  those 
Gramm-Rudman-Hollings  targets,  as 
onerous  as  they  are,  you  meet  them  or 
get  the  guillotine,  the  across-the-board 
cut.  You  get  the  train  wreck,  and  you 
try  not  to  let  it  happen,  but  it  is  right 
there  and  you  can  see  it  coming.  You 
cannot  consider  savings  that  might 
accrue  from  current  law  by  changing 
the  Social  Security  benefits. 

There,  is  no  incentive  built  in  to  take 
advantage  of  the  Social  Security  fumd 
in  an  effort  to  get  to  zero  under  the 
current  law  of  this  land,  adopted  by 
both  Houses,  now  called  Gramm- 
Rudman-Hollings.  Why  should  we,  in 
2  days  on  the  floor  of  the  Senate, 
decide  that  all  of  a  sudden  we  have  all 
this  wisdom  and  that  we  want  to 
change  all  that,  if  the  point  we  want 
to  make  is  that  there  is  a  surplus  in 
Social  Security?  We  knew  it  when  we 
adopted  our  budget  plan  after  many 
months  of  debate.  We  know  it  now. 
We  knew  it  was  going  to  grow  each 
year  then,  and  we  know  it  now.  We 
took  it  into  consideration  when  we 
moved  from  that  very  restrictive  get- 
to-zero  deficit  under  that  formula. 

Frankly,  if,  here  and  now,  we  are 
going  to  say.  "Let's  choose  another  set 
of  targets;  let's  take  the  Social  Securi- 
ty amount  out  and  get  down  to  zero." 
we  have  just  pulled  out  another  idea 
sjid  said  let's  take  it  out. 

My  friend  from  Texas  says  that 
sounds  good.  If  you  want  to  pull  one  of 
them  out  to  get  zero,  pull  out  the 
other  trust  funds.  They  are  there. 
They  are  being  accounted.  They  are 
on  the  plus  side  of  the  ledger  in 
Gramm-Rudman  figuring  and  in  the 
expectation  to  get  to  zero.  All  the 
other  trust  funds  we  have  talked 
about  are  there. 

Do  we  really,  today,  sometime  an 
hour  and  a  half  from  now.  want  to 
send  some  message  out  there  to  the 


April  13,  1988 


CONGRESSIONAL  RECORD— SENATE 


6535 


-irt-Mirrii-ifT    fHot    «ro    oro    crr\\r\cr    ff\      'M'avVtfi   T    Qm    criAQlrina    frnm    tVitf^    ntH*»r 


6534 


CONGRESSIONAL  RECORD— SENATE 


April  IS,  1988 


American  people  for  real?  If  we  are 
just  doing  some  hortatory  language,  or 
if  we  are  just  engaged  in  some  rhetoric 
and  want  to  make  some  kind  of  vote, 
showing  that  somebody  could  be  more 
macho  than  somebody  else  and  could 
cut  more  and  take  out  the  Social  Secu- 
rity and  get  to  zero— if  it  is  just 
making  a  point,  maybe  it  is  all  right. 

But  frankly  there  is  no  one  who  can 
tell  us  that  is  the  best  course  for  the 
next  4  years  for  America's  economic 
policy.  No  one  can  tell  us  that  it  is 
better  to  take  only  the  Social  Security 
Trust  Fund  out  as  we  choose  a  new 
target  than  it  is  to  take  out  the  trust 
funds  that  the  Senator  from  Texas  is 
talking  about  or  the  trust  funds  that 
Senator  Symms  offered  yesterday 
which  are  not  as  large  but  include  a 
surplus  cumulating  for  highways  and 
roadways. 

So,  Mr.  President,  I  think  we  ought 
to  adopt  this  amendment.  What  we 
will  have  accomplished  is  a  nice  exer- 
cise and  one  step  further  in  knowledge 
and  accumulation  of  information 
about  how  the  Federal  budget  really 
works,  what  is  in  it. 

Then  when  we  are  finished  putting 
them  all  in  and  we  all  now  know  the 
dramatic  numbers,  we  are  not  sure  we 
know  what  they  mean  in  terms  of  eco- 
nomic impact. 

Mr.  President,  would  it  have  made 
any  more  sense  for  me  to  come  down 
here  today  and  say.  well,  I  think  we 
have  done  a  good  job  with  Gramm- 
Rudman-HoUings?  Everyone  around 
here  is  wiping  their  brow  off  wonder- 
ing how  is  the  next  President  going  to 
even  meet  the  next  target. 

We  appointed  a  National  Economic 
Commission  to  tell  us  how  to  do  that 
because  we  do  not  know  how.  It  is  so 
tough. 

But  it  would  be  very  interesting  to 
come  down  here  and  say  here  is  the 
budget  resolution,  it  has  the  trust 
funds  in  it,  but  I  think  Gramm- 
Rudman-HoUings  ought  to  have  $50 
billion  more  a  year  reduction  in  defi- 
cit. It  sounds  nice. 

Incidentally,  the  tnist  fund  in  one  of 
those  years  is  about  $50  billion. 

Incidentally,  when  you  take  it  off, 
and  you  have  the  same  number  of 
years  to  accomplish  the  deficit  reduc- 
tion, you  have  done  precisely  what  I 
have  just  described,  other  than  you 
might  be  trying  to  send  a  signal  to 
senior  citizens  that  you  are  not  count- 
ing Social  Security. 

But  it  is  a  dollar  number  that  we  all 
knew  about,  and  it  was  part  of  this 
unified  budget.  I  say  this  with  the 
greatest  deference  to  our  chairman 
and  my  friend,  he  truly  wants  to  make 
a  point.  While  we  are  making  progress 
in  the  deficit  reduction,  we  ought  to  be 
ever  aware  of  the  fact  that  there  are 
trust  moneys  that  at  some  point  in 
time  we  are  going  to  have  to  pay  out, 
and  that  is  a  very  excellent  education- 
al  undertaking   on   the   part   of   the 


chairman.  If  we  want  to  look  back  at 
this   unified   budget   and   find   three 

more  ways 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator's  time  has  ex- 
pired. 

Mr.  DOMENICI.  I  yield  myself  an 
additional  5  minutes. 

If  we  want  to  find  out  three  more 
ways  to  make  sure  everyone  knows 
when  we  get  to  zero  under  Gramm- 
Rudman-Hollings  that  there  are  some 
trust  moneys  in  there,  let  us  do  it.  If 
we  want  to  take  that  blue  book  that 
comes  out  of  the  Office  of  Manage- 
ment and  Budget,  and  make  part  of  it 
blue,  part  yellow,  and  part  green,  and 
state  in  there  four  times  with  graphs 
how  much  is  trust  money  that  is  in 
that  account,  let  us  do  it  because  clear- 
ly the  Senator  from  New  Mexico  does 
not  wsuit  to  be  part  of  deceiving  any- 
body as  to  what  our  deficit  is. 

I  think  when  we  adopted  Gramm- 
Rudman-Hollings,  we  put  it  right  on 
the  table.  We  even  set  Social  Security 
in  a  special  account  so  you  can  thumb 
through  the  budget  and  see  how  much 
the  surplus  is.  You  do  not  find  it  with 
anything  else.  It  is  all  by  itself. 

So  I  have  welcomed  the  debate.  I 
have  welcomed  the  discussion  that  has 
been  brought  about  by  us  looking  at 
additional  entrusted  accounts  that  are 
within  this  budget,  and  I  hope  we 
adopt  this  one. 

The  chairman  will  move  to  table  it.  I 
hope  we  do  not  table  it.  I  think  it  is 
excellent  that  we  vote  on  the  fact  that 
there  is  a  huge  entrusted  account  for 
civil  service  retirees  and  another  for 
military  retirees. 

Here  is  where  I  differ.  When  we 
have  finished  making  our  case  that 
there  are  all  these  entrusted  accounts 
around,  then  it  seems  to  the  Senator 
from  New  Mexico  that  we  clearly 
should  not  adopt  a  resolution  that 
says  having  decided  that  all  of  those 
are  off  budget,  we  should  have  a  bal- 
anced budget  in  5  years.  I  mean 
nobody  really  believes  that  we  know 
enough  about  what  those  entrusted 
accounts  are  in  terms  of  the  American 
economy.  None  of  us  know  enough  to 
suggest  that  we  really  can  get  to  a  bal- 
anced budget  under  those  circum- 
stances and  that  it  would  be  good  for 
the  American  economy,  that  it  is  the 
right  thing  to  do,  that  we  could  indeed 
get  there  without  putting  so  many 
taxes  on  the  American  people  that  we 
might  destroy  the  economy,  or  having 
to  cut  so  much  from  the  appropriated 
accounts  that  we  would  be  left  without 
any  defense. 

Let  us  be  reasonable  about  it.  We 
have  made  the  case  that  the  Federal 
budget  is  complex.  We  have  made  the 
case  that  it  is  made  up  of  taxes  that 
come  in  and  go  out  every  year.  We  will 
have  made  the  case  here  today  that 
taxes  come  into  the  trust  fund  for 
Social  Security  and,  lo  and  behold, 
they  do  not  go  out  every  day.  They  are 


there  as  an  asset  of  the  Federal  Gov- 
ernment to  be  invested  only  in  Treas- 
ury bills,  only  in  the  debt  of  our  Gov- 
ernment, which  is  the  ultimate  guar- 
antor that  pays  the  interest.  We  would 
have  done  all  of  that. 

I  would  even  urge  my  friend  from 
Texas  to  reconsider  whether  we  have 
to  go  with  the  next  amendment  on  the 
unfunded  liabilities,  but  if  he  desires 
to  do  it,  he  will  give  us  further  expla- 
nation. 

But  to  then  say  in  5  years  with  all  of 
those  things  off  budget  we  will  get  to  a 
balanced  budget  is  one  of  two  things 
in  my  opinion:  It  is  either  an  exercise 
in  absolute  and  utter  futility  because 
it  caimot  be  done,  or  we  never  intend- 
ed to  do  anything  about  it  or  with  it. 
In  either  case  it  seems  to  me  we 
ought  to  use  what  we  know  now  to  de- 
velop a  fiscal  policy  that  takes  those 
things  into  consideration. 

So,  I  want  to  say  to  Senators  who 
are  interested  when  we  have  finished 
this  litany  of  removal  from  the 
budget,  I  will  ask  that  in  lieu  of  all  of 
this  that  essentially  we  have  adopted 
the  sense  of  the  Congress  that  the  Na- 
tional Economic  Commission  will 
study  the  budgetary  treatment  of 
Social  Security  and  other  trust  funds 
and  self-supporting  public  enterprise, 
analyze  their  economic  and  budgetary 
impact,  programmatic  effects  of 
taking  these  funds  off  budget  and  that 
they  include  in  their  final  report  in 
March  recommendations  regarding 
the  budgetary  treatment. 

I  am  hopeful  that  the  Senate  will 
adopt  that.  I  am  not  sure  they  will.  I 
am  very  hopeful  that  my  friend  from 
Florida,  the  chairman,  having  made 
the  point,  that  indeed  the  trust  ac- 
count of  Social  Security  is  very  large 
and  growing,  will  accept  as  construc- 
tive that  others  came  down  with  trust 
accounts  that  are  there  in  the  unified 
budget  and  growing.  They  are  also 
being  used  in  the  unified  budget  to 
come  up  with  a  deficit  and  ultimate 
balance  under  Gramm-Rudman-Hol- 
lings,  and  I  think  they  are  all  as  legiti- 
mate to  be  considered  in  that  context. 
So,  the  only  issue  is,  do  we  want  to 
go  through  an  exercise  of  almost  tri- 
vializing the  process  by  taking  every- 
thing off  and  then  vote  on  a  resolution 
that  says,  in  spite  of  that,  not  really 
knowing  what  it  all  means,  totally 
without  any  idea  of  whether  it  is  all 
necessary  in  4  or  5  years  to  get  to  zero 
and  run  those  surpluses,  do  we  then 
want  to  vote  that  we  are  going  to  do 
that? 

I  would  hope  that  some  would  say 
let  that  National  Economic  Commis- 
sion study  it  in  depth.  We  need  a  little 
more  knowledge,  understanding,  and  a 
cohesive  set  of  recommendations. 

Mr.  President,  I  need  2  additional 
minutes  and  I  yield  them  to  myself. 

I  want  to  suggest  another  thing.  If 
we  really  want  to  talk  about  what  is 
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the  real  deficit  we  ought  to  also  look 
at  what  used  to  be  off  budget,  the  loan 
portfolio  and  most  of  it  is  on  budget 
now.  Whenever  we  are  a  guarantor, 
the  National  Government,  be  it  for 
REA  or  any  of  the  foreign  assistance 
loan  programs.  In  many  of  those  we 
put  the  whole  budget  authority  on 
budget  and  we  count  it  as  an  obliga- 
tion of  the  Government  at  face  value 
contributing  more  than  a  few  billion 
to  the  deficit.  We  did  that  as  an  ac- 
counting approach  so  we  could  get  the 
loans  on  record  because  they  were 
growing  and  no  one  knew  about  them. 
But  we  do  not  even  know  today  how 
much  of  it  is  a  real  obligation  because 
we  have  not  figured  out  a  method  of 
figuring  the  subsidy  instead  of  the 
amount  of  the  guaranteed  debt  that  is 
billions  of  dollars  reflected  in  the  defi- 
cit today. 

So,  there  are  a  lot  of  things  we 
ought  to  do  to  approach  realism  in 
this  whole  complicated  notion  of  the 
Federal  budget. 

With  that,  I  do  hope  that  the 
Senate,  for  purposes  of  being  consist- 
ent, for  purposes  of  stating  that  as  a 
matter  of  fact  there  are  a  lot  of  trust 
accounts  with  huge  surpluses  in  this 
unified  budget,  that  if  we  truly  want 
to  make  a  litany  of  what  ought  to 
come  off,  let  us  take  them  all  off  and 
let  us  take  the  ones  off  offered  by  the 
Senator  from  Texas. 

Let  me  close  again  by  saying,  frank- 
ly, if  we  do  not  do  that  and  we  just 
choose  to  do  it  with  Social  Security, 
we  have  essentially  drawn  a  new  5- 
year  game  plan  here  and  now  on  the 
floor  of  the  Senate.  I  can  take  each  ex- 
pected Social  Security  surplus  for  each 
year,  bring  it  up  on  the  blackboard 
and  say  you  have  here  and  now  agreed 
that  for  each  of  these  years  we  ought 
to  reduce  the  deficit  in  addition  to 
what  we  thought  was  right  under 
Gramm-Rudman-Hollings  another 
given  number  of  $50  billion  or  $60  bil- 
lion or  $70  billion  that  happens  to  be 
the  dollar  number  under  Social  Securi- 
ty. 

I  am  not  sure  we  know  enough  to 
say  that  is  the  right  fiscal  policy.  And 
so  I  hope  that  we  will  adopt  this 
amendment.  I  hope  when  we  are  fin- 
ished we  will  do  the  prudent  thing  and 
send  it  all  over  to  the  National  Eco- 
nomic Commission  to  be  totally  evalu- 
ated and  to  provide  us  some  recom- 
mendations. 

Mr.  CHILES.  Mr.  President,  when 
we  started  this  debate,  I  thought  there 
was  a  very  simple  proposition,  and 
that  was  that  we  are  now  accumulat- 
ing some  very,  very  large  surpluses  be- 
cause of  the  plan  to  try  to  fix  Social 
Security  and  a  recognition  that  we 
have  a  number  of  so-called  war  babies 
that  are  in  the  work  force  now  that 
are  adding  to  the  payroll  but  that  they 
will  be  retiring  when  they  reach  retire- 
ment age  of  62  and  65  and  that  is 
going  to  happen  around  2010  and  2015 


and  recognizing  that  we  are  going  to 
build  up  some  huge  surpluses. 

Now,  it  is  clear  now  we  are  beginning 
to  see  those  surpluses.  We  heard  about 
them  before  and  we  all  wondered 
whether  they  would  happen  or  not. 
Those  numbers  are  hard  to  get  your 
mind  around.  But  this  year  we  see  $46 
billion.  Next  year  we  know  it  is  going 
to  be  in  the  fifties,  and  it  is  pretty 
easy  to  see  now  in  the  1990's  it  is  going 
to  hit  $90  billion-something. 

As  I  say,  the  Senator  from  Florida 
thought  it  was  a  pretty  clear  proposi- 
tion. Do  we  want  to  have  those  huge 
surpluses,  in  effect,  used  to  mask  the 
Federal  deficit?  Do  we  want  to  spend 
those  surpluses  now? 

What  happens  in  the  year  2010  and 
2015  when  they  say  for  the  first  time 
we  have  got  to  start  cashing  in  some  of 
the  Government  bonds  and  some  of 
the  notes  that  we  have  gotten  from  in- 
terest on  that?  Because  we  are  borrow- 
ing this  money  all  the  time,  we  are 
using  this  money  all  the  time.  It  is  not 
in  a  vault.  It  is  not  gold.  It  is  a  piece  of 
paper.  But  beginning  around  2015  we 
have  got  to  start  cashing  some  of 
those  pieces  of  paper  to  pay  those  war 
babies  that  are  starting  to  retire.  Then 
what  do  we  do?  We  have  to  borrow 
more  money.  And  so  it  is  a  double  hit, 
especially  if  we  have  not  accumulated 
any  surplus  over  that  period  of  time. 

Now,  I  do  not  think  it  takes  a  genius 
to  see  that.  I  think  the  Senator  from 
Texas,  with  his  degrees  and  his  knowl- 
edge of  the  economy  and  economics, 
can  see  that.  I  think  the  Senator  from 
New  Mexico,  with  his  splendid  knowl- 
edge, can  see  that. 

I  cannot  understand  now  why  there 
is  suddenly  this  thing  of  let  us  add  ev- 
erything else  on;  let  us  say  we  cannot 
do  this;  let  us  find  reasons  why  we 
carmot  do  this.  My  gosh,  if  we  decided 
we  had  to  do  something  with  Gramm- 
Rudman-Hollings— and  we  are  going  to 
balance  this  in  5  years.  The  Senator 
from  Florida  is  not  saying  do  this  in 
the  3  years  that  is  left.  I  am  saying  let 
us  start  a  5-year  plan.  What  is  the  per- 
centage of  the  GNP  with  this  of  the 
deficit,  including  Social  Security?  Four 
and  a  half  percent  of  GNP.  That  is 
just  what  it  was  when  we  started.  Four 
and  a  half  percent  was  what  the  defi- 
cit was  when  we  started  Gramm- 
Rudman-Hollings.  Now,  that  was  a 
good  idea.  All  the  people  that  are  now 
arguing  about  this  thought  it  was  a 
good  idea.  At  the  time,  they  convinced 
the  Senator  from  Florida  it  was  a  good 
idea. 

Now,  I  am  saying  it  is  a  good  idea  to 
put  this  on,  too;  go  back  and  do  5 
years  of  do  not  double  borrow  off  this 
surplus. 

Now,  they  are  saying  why  should  we 
be  doing  this  now?  Maybe  the  Senator 
from  Florida  is  speaking  sort  of  on  the 
other  side  of  the  grave.  I  am  getting 
ready  to  leave  here.  I  am  getting  ready 
to  be  worried  about  things  like  that. 


Maybe  I  am  speaking  from  the  other 
side  of  the  grave  now  and  I  am  recog- 
nizing that  we  better  get  our  house  in 
order.  And  I  am  more  dad-gimmied 
nervous  to  get  it  in  order  now,  I  can 
tell  you,  than  what  I  have  been  hear- 
ing here. 

Because  if  we  are  not  planning  on 
double  counting  and  double  using  this 
money  all  the  time,  why  are  we  not 
willing  to  do  this?  Now,  I  hear,  "Let's 
let  the  National  Economic  Commission 
handle  this.  It  is  so  complicated.  It  is 
so  complex." 

Mr.  President,  I  do  not  think  it  is 
complicated.  I  have  had  the  charts  up 
here  and  I  can  put  them  back.  We 
have  a  $46  billion  surplus  this  year.  It 
goes  into  the  fifties  next  year.  It  goes 
on  into  the  seventies  and  goes  into  the 
nineties  in  1990  or  1991.  I  can  under- 
stand that.  I  do  not  have  these  degrees 
in  economics;  never  taught  that.  But  I 
can  understand  that  simple  arithme- 
tic. 

As  I  say,  now  I  am  beginning  to  get 
more  nervous.  I  thought  it  was  a 
simple  proposition.  I  thought  it  was  a 
sense  of  the  Senate  that  everybody 
would  support  and  recognize  that  we 
need  to  do  this.  Now  it  is  so  complicat- 
ed, let  us  let  the  National  Economic 
Commission  do  it.  If  somebody  wants 
to  say,  in  addition,  to  let  the  National 
Economic  Commission  study  this,  fine, 
I  will  accept  that.  But  m  lieu  of,  in  lieu 
of  having  the  Congress  speak  to  that? 
Now,  the  National  Economic  Com- 
mission, I  hope,  will  do  a  good  job.  But 
if  it  is  necessary,  Mr.  President— and 
we  all  know  what  we  hope  it  will  do.  It 
gives  some  cover  to  do  some  things 
that  we  probably  know  we  ought  to  do 
to  Start  with.  I  do  not  know  that  there 
is  going  to  be  any  great  additional 
wisdom.  It  is  cover.  It  is  cover  for  the 
next  President.  It  is  cover  for  the  next 
Congress.  Because  of  that,  I  think  that 
is  fine.  But  I  do  not  think  we  ought  to 
run  for  cover  by  not  facing  up  to  this. 
As  I  say,  sooner  or  later,  if  the  50 
hours  do  not  run  out  and  the  Good 
Lord  is  willing,  we  are  going  to  get  a 
chance  to  vote  on  this. 

I  listened  to  the  Senator  from  Texas 
and  again  I  am  astounded,  astounded 
that  we  run  a  danger  of  running  a 
$100-billion  surplus  and,  historically, 
we  do  not  know  what  that  means.  It 
does  not  worry  Mr.  Greenspan.  He  has 
come  to  our  committee  and  he  has  said 
there  are  all  kinds  of  good  things  to  be 
had  from  a  surplus.  You  will  not  have 
to  worry  about  your  interest  rates. 

Remember,  now,  the  Fed  is  having 
to  tighten  credit  right  now  because 
our  plants  are  operating,  because  of  a 
weak  dollar,  at  about  90  percent  of  ca- 
pacity and  there  is  some  demand  out 
there.  So  we  are  begirming  to  be  afraid 
of  inflation. 

If  you  reduce  some  of  that  deficit, 
you  take  away  that  fear,  you  allow 
some  kind  of  national  saving.  Would  it 
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not  be  nice,  Mr.  President,  if  this 
country  was  back  to  its  position  of 
having  money  that  we  could  loan 
abroad,  of  not  being  a  net  debtor  to 
the  rest  of  the  nations?  We  are  suck- 
ing in  now  the  capital  from  the  under- 
developed nations  and  spending  it  on 
our  consumption. 

We  have  had  Mr.  Bosworth  and  we 
have  had  all  the  experts  come  and  tell 
us  that  we  are  consuming  and  borrow- 
ing more  now  and  we  are  borrowing 
the  savings  that  we  set  aside  for  Social 
Security 

A  $100  billion  surplus,  that  will  be  a 
problem?  I  wish  we  could  have  that 
kind  of  problem.  I  wish  that  would 
happen  sometime  in  the  1990's.  1991, 
or  1992. 

What  will  the  national  debt  be  at 
the  time  of  the  $100  billion  surplus? 
Mr.  President,  $4  trillion.  Now.  I  do 
not  think  you  have  to  worry  about 
miming  a  $100  billion  surplus.  Would 
it  not  be  nice  if  some  day  you  could 
say  we  are  going  to  make  a  payment 
on  the  national  debt? 

I  bet  the  Senator  from  Texas  would 
propose  that  at  some  time,  or  has  said 
that  would  be  good.  The  Senator  from 
Florida  sure  has.  Some  day  we  are 
going  to  pay  off  the  national  debt. 
And  how  many  of  my  constituents  and 
his  have  said,  "Why  can't  you  do 
something  that  starts  paying  on  the 
national  debt? "  We  never  could  do  it 
because  we  were  always  running  a  def- 
icit. 

No,  by  gosh,  if  you  ever  had  a 
chance  to  have  a  surplus,  we  could 
have  a  chance  to  make  a  payment  on 
the  national  debt.  I  wish  that  were  the 
problem. 

Japan,  over  the  last  several  years, 
has  had  a  national  savings  surplus  of  3 
percent  of  GNP.  It  has  not  destroyed 
their  economy.  We  do  not  see  their 
growth  suffering  for  that. 

The  armual  Social  Security  surplus 
is  going  to  be  about  1.5  percent  of 
GNP  at  its  peak.  And  our  national  sav- 
ings would  depend  on  what  the  private 
sector  saves  relative  to  investment. 
But  how  in  the  world  would  high  na- 
tional savings  hurt  us? 

Mr.  President.  I  renew  my  proposi- 
tion that  I  cannot  understand  why  we 
carmot  just  face  up  to  this.  Now.  we 
can  talk  about  all  the  other  problems, 
all  of  the  other  unfunded  liabilities. 

I  want  to  talk  about  some  unfunded 
liability  problems,  if  the  Senator  from 
Texas  or  the  Senator  from  New 
Mexico  is  concerned  about  it.  The 
President's  5-year  defense  budget  is 
$1,671  trillion. 

I  have  not  heard  anybody  say  let  us 
worry  about  that  unfunded  liability. 
Why?  Because  it  comes  out  of  general 
revenue  funds,  just  where  these  funds, 
the  Senator  from  Texas,  come  from; 
general  revenue  funds  we  are  talking 
about  in  pensions  and  retirement. 

This  amendment  is  purely  to  load 
the  wagon  and  hope  the  wagon  will 
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sink,  and  pass  it  over  to  the  National 
Economic  Commission  and  say:  You 
fellows  study  this.  We  do  not  want  to 
face  up  to  it.  We  are  not  willing  to  say 
whether  we  think  we  ought  to  be  able 
to  double  borrow  this  money  or  not. 

Well,  I  think  at  some  stage  we  ought 
to  face  up  to  it  and  we  ought  to  be 
willing  to  vote  whether  we  ought  to 
borrow  the  money  or  not. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  will 
be  brief.  The  issue  before  us  is  the  fol- 
lowing: We  have  pending  a  sense-of- 
the-Senate  resolution  that  says  that 
since  Social  Security  currently  has  a 
surplus,  that  surplus  ought  not  to  be 
counted  as  part  of  the  budget  of  the 
United  States.  In  addition,  we  have 
taken  out  of  the  deficit  calculations 
the  highway  and  airport  trust  funds. 
We  have  taken  out  the  operations  of 
the  post  office.  We  have  removed  the 
independent  banking  agencies.  Mr. 
President,  military  retirement,  civil 
service  retirement,  and  the  unemploy- 
ment trust  fund  under  current  projec- 
tions will  have  a  cumulative  surplus  of 
$482  billion  by  1993.  That  is  larger 
than  the  projected  surplus  of  Social 
Security. 

If  the  Senator  from  Florida  is  right, 
that  Social  Security  should  not  be 
counted  as  part  of  the  budget  because 
it  is  in  surplus  and  that  distorts  the 
deficit  picture,  then  why  should  we 
count  trust  funds  that  cumulatively 
have  a  bigger  surplus  than  Social  Se- 
curity? I  do  not  think  that  makes  any 
sense. 

If  we  are  going  to  have  a  policy  of 
taking  trust  funds  off  budget  we  ought 
to  take  them  all  off  budget.  That  is 
what  this  amendment  is  about.  That  is 
the  issue  we  will  be  voting  on. 

Second,  let  me  make  it  clear  that  I 
think  it  is  very  possible  that  we  may 
want  to  take  trust  funds  off  budget. 
However,  I  do  not  think  that  the  time 
to  make  that  decision  is  now,  in  a 
budget  resolution,  with  no  substantive 
analysis  whatsoever  of  how  we  are 
going  to  do  it. 

Finally,  let  me  say  to  my  colleague 
that  I  have  already  started  thinking 
about  what  we  might  do  on  that 
happy  day  under  existing  law  when  we 
balance  the  budget  in  1993.  In  fact,  do 
you  realize  that  if  you  kept  the  same 
degree  of  fiscal  restraint  that  exists 
under  the  current  budget  law  in  effect 
after  1993,  we  could  pay  off  the  Feder- 
al debt  in  about  half  a  century?  That 
is  a  long  time.  I  probably  will  not  be 
alive  in  half  a  century,  but  America 
will.  And  I  think  that  is  a  worthy  goal, 
one  that  I  support,  and  one  that  I  sus- 
pect someday  that  this  great  body  will 
have  a  chance  to  vote  on. 

The  question  is:  Do  we  need  to  know 
where  we  are  going?  The  distinguished 
Senator  from  New  Mexico  is  going  to 
give  us  an  opportunity  to  vote  on  that. 
But  the  vote  currently  before  us  is: 


Should  we  take  all  trust  funds  with 
surpluses  off  budget  if  we  are  going  to 
take  one?  I  say  yes.  That  only  makes 
sense. 

Should  we  take  any  off  budget? 
That  is  the  question  that  should  wait 
for  a  later  decision.  I  urge  my  col- 
leagues to  oppose  the  motion  to  table 
to  be  offered  by  the  distinguished  Sen- 
ator from  Florida.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  has  9  minutes  remaining  on 
his  time. 

Mr.  GRAMM.  I  am  ready  to  yield  it 
back. 

Mr.  CHILES.  I  yield  back  time  on 
this  side  and,  Mr.  President,  I  would 
move  to  table  the  amendment. 

The    PRESIDING     OFFICER.    AH 
time   having  been   yielded  back,   the " 
question  is  on  the  motion  to  table. 

Mr.  CHILES.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Illinois  [Mr.  Simon]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis].  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden].  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr.  Burdick].  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
bers desiring  to  vote? 

The  result  was  announced— yeas  45, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  88  Leg.] 


Armstrong 

Baucus 

Bentsen 

Bingaman 

Boren 

Bradley 

Breaux 

Bumpers 

Chiles 

Conrad 

Cranston 

Daschle 

Dodd 

Ford 

Fowler 


Bond 

Boschwltz 

Byrd 


YEAS— 45 

Glenn 

Graham 

Harkin 

Hatfield 

Humphrey 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

NAYS— 49 

Chafec 

Cochran 

Cohen 


Mikulski 

Mitchell 

Moynihan 

Nunn 

Pell 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Wirth 


D'Amato 
Danforth 
DeConcini 


Dixon 

Dole 

Domenici 

Durenberger 

Evans 

Exon 

Gam 

Gramm 

Grassley 

Hatch 

Hecht 

HefUn 

Heinz 

Helms 


Adams 
Biden 


Hollings 

Karnes 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Murkowski 

NIckles 

Packwood 

Pressler 

Quayle 

Roth 


Shelby 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 


NOT  VOTING— 6 


Burdick 
Gore 


Simon 
Stennis 


So  the  motion  to  lay  on  the  table 
amendment  No.  1934,  as  modified,  was 
rejected. 

Mr.  GRAMM.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1934),  as  modi- 
fied, was  agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1935  TO  AMENDMENT  NO.  1928 

(Purpose:  To  call  for  more  truthful 
disclosure  of  the  deficit) 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm] 
proposes  an  amendment  numbered  1935: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

•Sec.  .  It  is  the  sense  of  the  Congress 
that  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  in- 
clude the  current  value  of  the  unfunded  li- 
abilities of  the  Federal  Government." 

Mr.  GRAMM.  Mr.  President,  this  is 
the  last  amendment  to  the  underlying 
pending  amendment  that  I  will  offer. 
Mr.  President,  this  is  a  simple, 
straightforward  amendment. 

We  now  have  all  of  these  trust  funds 
that  happen  to  be  building  up  positive 
balances  and  we  are  stating  a  sense  of 
the  Congress  that  they  be  taken  off 
budget  to  give  a  more  truthful  picture 
of  the  deficit. 

I  submit.  Mr.  President,  that  we 
need  a  more  permanent  solution  to  ac- 
curate deficit  calculation  that  simply 
finding  a  way  to  account  for  these 
positive  trust  funds  in  which  we  all  re- 
joice because  in  1980  we  did  not  have 


positive  trust  funds.  I  think  it  is  clear 
that  we  need  to  look  at  these  positive 
trust  funds  to  come  up  with  a  way  of 
getting  a  better  handle  on  where  we 
are  in  the  fiscal  matters  of  the  Federal 
Government. 

No  accounting  firm  in  America  keeps 
its  books  the  way  the  Federal  Govern- 
ment keeps  its  books.  The  problem  is 
that  these  trust  funds  are  the  positive 
side  of  the  commitments  that  the  Fed- 
eral Government  has  made.  But  be- 
cause we  have  a  building  trust  fund 
for  military  retirement,  the  plain 
truth  is  that  that  system  is  not  aw:tu- 
arially  balanced,  that  there  is  an  un- 
funded liability.  The  same  is  true  with 
civil  service  retirement,  and  if  we  go 
far  enough  into  the  future,  the  same  is 
true  with  Social  Security.  We  also 
have  literally  hundreds  of  programs 
where  we  have  unfunded  liabilities.  I 
submit  that  we  are  to  get  a  true  fiscal 
picture,  one  of  the  items  that  should 
be  examined  is  how  we  deal  with  the 
unfunded  liabilities  of  the  Federal 
Government.  If  we  are  going  to  look  at 
how  we  treat  trust  funds,  if  we  are 
going  to  look  at  the  positive  side  of 
that  picture,  I  submit  that  we  should 
look  at  the  negative  side  as  well. 

This  is  nothing  more  than  an 
amendment  which  states  the  sense  of 
the  Congress  that  we  want  to  take  a 
look  at  doing  our  books  the  way  ac- 
counting firms  keep  their  books.  It  is 
the  way  the  IRS  requires  that  books 
be  kept  in  every  other  institution  in 
America.  Maybe  the  Federal  Govern- 
ment should  begin  accounting  for  the 
unfunded  liability  on  all  the  programs 
to  which  we  have  committed.  I  urge 
my  colleagues  to  adopt  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  again 
the  plot  keeps  unfolding,  and  I  think 
at  some  stage  it  is  going  to  become 
clearer  and  clearer  that  we  have 
loaded  the  wagon  to  the  point  the 
wagon  will  break  down  or  the  wagon 
master  will  decide  to  unhitch  the 
team. 

Now  we  are  talking  about  putting 
the  imfunded  liability  into  the  deficit 
measure.  That  is  inconsistent  with  any 
measure  of  the  deficit  that  is  now 
used.  We  do  not  do  that  in  any  other 
place  but  we  are  talking  about  doing  it 
here.  Senators  ought  to  be  asking 
themselves  why  are  we  afraid  of  going 
ahead  and  voting  on  this  proposition. 


The  deficit  now  is  measured  on  a 
current  and  an  annual  basis.  Unfimd- 
ed  liabilities  refer  really  to  future  li- 
abilities. To  include  them  would  move 
us  off  of  a  cash  basis  onto  an  accrual 
accounting  period.  34;ns  would  change 
the  variable  accej?wdl68<jpunting  prac- 
tice that  we  have  used  t^neasure  the 
Federal  deficit.  When  computing  the 
deficit  we  compare  what  we  take  in 
each  year  with  what  we  pay  out.  The 
unfimded  liability  concept  takes  into 
account  certain  future  liabilities  but 
ignores  some  of  the  revenues  that 
under  current  law  would  be  used  to 
pay  for  those  liabilities.  So  it  looks  at 
one  side  of  the  ledger  but  not  at  the 
other  side.  The  reason  that  the  un- 
funded liability  has  two  sides  is  be- 
cause Social  Security  is  on  a  pay-as- 
you-go  basis.  For  better  or  worse. 
Social  Security— we  are  not  debating 
that  issue  right  now,  but  given  that  we 
do  have  a  pay-as-you-go  financing,  we 
cannot  ignore  it  when  we  are  formu- 
lating the  deficit. 

We  cannot  ignore  part  of  the  reve- 
nues that  will  automatically  flow  into 
the  Social  Security  trust  fund  in  later 
years  but  that  is  what  adding  the  un- 
funded liability  of  the  deficit  would 
do. 

My  amendment  continues  to  empha- 
size an  annual  accounting  period.  The 
pending  amendment  would  completely 
change  that. 

Mr.  President,  this  amendment  is 
the  most  mischievous  of  any  that  we 
have  seen.  It  works  totally  against 
what  we  are  trying  to  do  by  putting 
these  unfvmded  liabilities  on.  I  think 
the  Senate  should  strike  down  this 
amendment.  I  will  resist  it.  I  think  it 
goes  to  the  heart  of  whether  you  are 
concerned  with  the  Social  Security 
system  or  not,  and  its  soundness.  At 
the  appropriate  time,  I  will  move  to 
table  the  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  have 
discussed  the  following  request  with 
the  two  managers.  And  they  are  in 
accord. 

I  ask  unanimous  consent  that  at  the 
hour  of  2:15  p.m.  today  a  vote  occur  on 
or  in  relation  to  the  amendment  of- 
fered by  Mr.  Gramm  of  Texas  to  the 
amendment  by  Mr.  Chiles.  I  ask  unan- 
imous consent  also  that  there  be  5 
minutes  of  debate  just  prior  to  that 
vote,  and  therefore  the  debate  will 
begin  at  10  minutes  after  2  o'clock 
p.m.  today:  that  that  5  minutes  be 
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equally  divided  between  Mr.  Chiles 
and  Mr.  Gramm.  There  will  be  a  roll- 
call  vote.  It  has  not  been  ordered  yet. 

I  ask  unanimous  consent  that  be  a 
15-minute  roUcall  vote  and  that  the 
call  for  the  regular  order  be  automatic 
at  the  expiration  of  the  15  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  Senators 
are  on  notice  that  there  will  be  a  roll- 
call  vote  at  2:15  p.m.  today.  It  will  be  a 
15-minute  roUcall  vote. 

I  urge  the  cloakrooms  to  notify  all 
Senators  and  Senators'  staffs  to  notify 
all  Senators  so  the  Senators  will  be 
prepared  to  vote  and  will  not  miss  the 
vote. 

RECESS  ONTiL  a:  10  P.M. 

Mr.  BYRD.  Mr.  President,  in  the 
mesoitime.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
the  hour  of  2:10  p.m.  today  and  that 
the  time  of  the  recess  be  equally 
charged.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  1:28  p.m.  the  Senate 
recessed  until  2:10  p.m.;  whereupon, 
the  Senate  assembled  when  called  to 
order  by  the  Presiding  Officer  [Ms. 

MiKULSKi]. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Madam  President,  we 
have  before  us  an  amendment  that 
seeks  to  make  a  final  and,  I  believe, 
imperative  addition  to  the  logic  of  the 
underlying  amendment.  I  remind  my 
colleagues  that  the  underlying  amend- 
ment seeks  to  take  trust  funds  off 
budget  for  deficit  calculations  to  get  a 
more  accurate  picture  of  the  deficit  of 
the  Federal  Government. 

Trust  funds  are  just  one  part  of  the 
picture.  In  fact,  when  we  set  up  a  pro- 
gram, whether  it  is  Social  Security  or 
Federal  retirement  or  railroad  retire- 
ment, we  incur  a  liability.  We  then 
build  up  a  trust  fund  against  that  li- 
ability. 

What  this  very  simple  amendment 
that  I  have  offered  says  is  that  at  the 
same  time  when  we  are  looking  at 
taking  these  trust  funds  off  budget  we 
should  also  account  for  the  unfunded 
liability  of  the  Federal  Government. 
We  have  spent  the  last  2  days  debating 
about  how  we  ought  to  treat  these 
positive  trvist  fund  balances  we  have  as 
if  this  is  money  that  exists  because  all 
is  well. 

The  reality  is  that  there  are  huge 
unfunded  liabilities  in  many  of  these 
programs.  No  other  accounting  system 
recognized  in  the  United  States  is 
equivalent  to  the  accounting  system  of 
the  U.S.  Government.  We  take  no  ac- 
count of  unfimded  liabilities  that  the 
Federal  Govenmient  has  accepted  and 
committed  itself  to. 

So  as  a  result,  this  amendment 
simply  asks  that  while  we  are  trying  to 
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figure  out  how  to  deal  with  these  posi- 
tive trust  funds  balances,  we  should 
also  look  at  the  other  side  of  the  equa- 
tion. We  should  examine  not  just  the 
assets  that  we  have  built  up,  but  also 
the  liability  that  we  have  committed 
ourselves  to. 

I  believe  that  this  is  a  vitally  impor- 
tant amendment.  It  would  allow  us,  if 
adopted  and  if  implemented,  to  keep 
the  books  of  the  Federal  Government 
the  way  every  other  institution  in  our 
society  keeps  its  books.  It  takes  into 
account  the  commitments  it  has  made, 
the  liabilities  it  has  incurred,  and  then 
it  takes  into  account  the  assets  it  has 
built  up  to  find  those  liabilities. 

I  hope  my  colleagues  will  accept  this 
amendment. 

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired. 
Mr.  GRAMM.  I  yield  the  floor. 
Mr.  CHILES  addressed  the  Chair. 
The   PRESIDING    OFFICER.   The 
Senator  from  Florida. 

Mr.  CHILES.  Madam  President,  this 
amendment  changes  every  account- 
ability of  the  way  we  have  tried  to  ac- 
count for  the  budget  before.  We 
always  have  accounted  on  an  annua- 
lized basis.  It  is  going  to  try  to  lump 
all  of  the  unfunded  liabilities.  I  cannot 
tell  whether  it  is  talking  about  closed 
groups,  open  groups  or  both  those 
groups.  The  potential  of  the  group 
basis  closed  is  about  $5.6  trillion.  The 
open  group  is  $0.4  trillion.  Why  that 
number  is  so  large  is  because  it  is  the 
totals,  even  though  you  sort  of  dis- 
count it. 

Everything  we  are  talking  about  in 
the  Chiles  amendment  in  looking  at  it 
is  on  an  annual  basis  of  what  we  are 
doing. 

But  this  takes  into  consideration  ev- 
erybody who  might  enter  into  the 
system. 

It  is  obvious  this  is  inappropriate  as 
a  way  of  trying  to  measure  the  deficit. 
It  has  never  been  used  before  in  any 
way.  Clearly  this  is  to  kill  the  amend- 
ment. 

To  get  back  to  the  point,  I  cannot 
understand  why  there  are  those  in 
this  body  who  do  not  want  to  just  face 
up  to  the  fact,  vote  up  or  down,  do  you 
want  us  to  continue  the  way  we  are 
doing  it?  That  is  sort  of  borrowing 
double  the  Social  Security  surplus,  or 
spending  it,  in  effect,  taking  it  out  the 
back  door  so  it  will  not  be  there  when 
workers  get  ready  to  retire  in  a  future 
time.  If  you  do,  then  you  ought  to  be 
willing  to  vote  on  that  up  or  down. 

But  to  keep  masking  it  by  adding  all 
of  this  fund  and  that,  and  now  the  un- 
funded liabilities,  a  total  of  $6  trillion, 
if  you  add  closed  and  the  open  system, 
obviously  this  is  not  any  way  of  doing 
anything  other  than  to  change  the 
whole  accounting  method  by  which  we 
have  ever  tried  to  construe  the  budget. 
It  is  not  something  that  I  would 
think  the  professor  ever  would  have 


recommended,  but  certainly  a  tactic 
pretty  good  to  load  the  wagon. 

This  is  clearly  wrong  and  not  some- 
thing that  we  should  have. 

If  our  time  is  used  up,  I  am  going  to 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  CHILES.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
for  the  regular  order. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  53, 
nays  43,  as  follows: 

[RoUcall  Vote  No.  89  Leg.] 
YEAS-53 
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Adams 

Baucus 

Benlsen 

Bingaman 

Boren 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chiles 

Conrad 

Cranston 

Daschle 

DeConcini 

Dixon 

Dodd 

Durenberger 


Armstrong 

Bond 

Boschwitz 

Chafee 

Cochran 

Cohen 

D'Amato 

Danforth 

Dole 

Domenici 

Evans 

Gam 

Gramm 

Grassley 

Hatch 


Exon 

Ford 

Fowler 

Glenn 

Graham 

Harkin 

Hatfield 

Heflin 

Heinz 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

NAYS— 43 

Hecht 

Helms 

Humphrey 

Karnes 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Quayle 


NOT  VOTING— 4 


Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pell 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Weicfcer 

Wlrth 


Roth 

Rudman 

Shelby 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Biden 
Gore 


Simon 
Stennis 


So  the  motion  to  lay  on  the  table 
amendment  No.  1935  was  agreed  to. 

Mr.  CHILES.  I  move  to  reconsider 
the  vote  by  which  the  motion  to  table 
was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES  addressed  the  Chair. 
The  Senator  from  Florida. 

AMENDMENT  NO.  1936  TO  AMENDMENT  NO.  1928 

Mr.  CHILES.  I  send  to  the  desk  an 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles] 
proposes  an  amendment  numbered  1936  to 
amendment  numbered  1928. 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  Insert  the 
following: 

SOCIAL  SECURITY  TRUST  FUND  SURPLUSES 

Sec.  8  (a)  Findings.— The  Congress  finds 
that- 

(1)  under  current  law,  surpluses  (and  defi- 
cits) in  the  Social  Security  trust  fund  are  in- 
cluded in  calculations  of  the  deficit  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  and 
for  purposes  of  determining  across-the- 
board  cuts  under  that  Act; 

(2)  the  inclusion  of  the  Social  Security 
trust  fund  in  the  calculation  of  the  Gramm- 
Rudman-Hollings  targete  creates  the  illu- 
sion that  the  budget  deficit  is  being  brought 
Into  balance  when  in  fact  the  operating  def- 
icit is  continuing  to  grow; 

(3)  the  accumulation  of  Social  Security 
surpluses  is  intended  to  be  the  basis  for 
honoring  the  benefit  claims  of  future  retir- 
ees, at  a  time  when  yearly  benefit  expendi- 
tures will  exceed  yearly  receipts; 

(4)  Social  Security  surpluses  are  currently 
being  lent  to  the  Treasury  to  finance  the 
operating  budget  deficit,  which  is  primarily 
dedicated  to  current  consumption: 

(5)  the  use  of  the  Social  Security  surplus- 
es for  current  consumption  denies  their  in- 
tended purpose  of  increasing  national  sav- 
ings, investment,  productivity,  and  gross  na- 
tional product; 

(6)  without  such  increases  in  national 
output  and  wealth,  future  workers  will  be 
unable  to  honor  the  claims  of  retirees  with- 
out a  significant  increase  in  taxes  or  reduc- 
tion in  Social  Security  benefits; 

(7)  the  use  of  Social  Security  surpluses  as 
a  source  of  national  savings  would  bolster 
the  economic  capacity  of  the  United  States, 
allowing  Social  Security  benefit  claims  to  be 
honored  at  the  same  time  future  workers 
enjoy  an  increased  standard  of  living; 

(8)  the  intended  and  legitimate  purposes 
of  the  Social  Security  trust  fund  could  best 
be  protected  by  excluding  it  from  the  calcu- 
lation of  any  deficit  reduction  targets;  and 

(a)  the  Social  Security  trust  fund  is  truly 
unique. 

(b)  Sense  or  the  Congress.— It  is  the 
sense  of  the  Congress  that— 


(1)  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude the  surplus  (or  deficit)  from  the 
Social  Security  trust  fund  for  all  purposes; 
and 

(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  the  Social  Security 
trust  fund. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  his  debate? 

The  Senate  is  not  in  order.  There 
are  many  other  Senators  on  their  feet. 
It  is  difficult  for  the  Chair  to  both 
hear  the  Senators  speaking  and  ob- 
serve who  is  to  be  recognized.  Will 
Senators  please  take  their  seats? 

The  Senator  from  Florida  may  pro- 
ceed. 

Mr.  CHILES.  Madam  President,  this 
amendment  really  gets  back  to  the 
intent  and  purpose  of  the  Chiles 
amendment  to  start  with.  I  think 
there  has  been  a  lot  of  concern  of  ma- 
neuvering around.  But  I  feel  like  the 
Senate  ought  to  have  an  opportunity 
to  vote  on  the  proposition  of  whether 
we  should  continue  to  mask  the  sur- 
plus in  Social  Security,  and  use  that  in 
funding  our  current  deficit.  I  have  felt 
like  the  body  ought  to  vote  on  that. 

I  really  came  over  here  thinking  it 
was  a  simple  sense-of-the-Senate  reso- 
lution; probably  could  have  dealt  with 
it  on  a  voice  vote  because  I  did  not  see 
to  many  of  us  should  be  wanting  to 
disagree  with  that  proposition  know- 
ing that  those  surpluses  are  getting 
very  large.  We  know  they  are  going  to 
get  larger.  We  know  that  we  will  accu- 
mulate some  $2  trillion  in  the  fund 
before  it  starts  going  down.  But  I 
think  we  all  know  that  it  was  for  a 
very,  very  valid  purpose.  We  recog- 
nized Social  Security  was  in  trouble. 
We  held  a  national  commission  to  tell 
us  what  we  needed  to  do.  We  came  in 
and  enacted  a  series  of  stepped-up 
higher  taxes,  and  based  on  those 
higher  taxes  we  are  now  accumulating 
money  into  the  fund. 

Why  are  we  doing  that?  Because 
there  is  a  large  work  force  now.  All  of 
those  war  babies  that  were  born  right 
after  the  war  are  in  the  work  force 
and  they  are  earning.  We  are  trying  to 
set  aside  some  of  their  earnings  so 
there  will  be  something  for  those 
people  when  they  get  out.  But,  on  the 
other  hand,  we  find  that  through  an- 
other process  of  trying  to  fix  the  defi- 
cit, and  I  think  it  was  for  good  pur- 
poses, we  said  that  we  could  count  the 
surplus  funds  of  Social  Security  as  ap- 
plying to  the  deficit. 

So  what  happens  this  year?  Some 
$46  billion  will  be  added,  and  will  not 
count  across  the  deficit.  So  we  are 
showing  our  deficit  as  $136  billion. 
Under  the  best  of  figures,  it  is  $46  bil- 
lion higher  than  that.  If  we  use  CBO, 
we  know  the  numbers  are  different 
from  that. 

So  what  this  amendment  is  doing  is 
simply  saying  that  we  are  not  going  to 


mask  that.  And  it  says  that  over  a 
period  of  5  years,  which  was  the  origi- 
nal period  of  Gramm-Rudman-Hol- 
lings,  we  ought  to  balance  the  budget. 
But  we  ought  to  balance  it  without 
using  the  Social  Security  surplus  fund. 
Madam  President,  if  we  do  not  do 
that,  what  is  going  to  happen  in  the 
year  2015  when  the  Social  Security 
trust  fund  is  going  to  have  to  start 
caishing  in  some  of  those  bonds,  some 
of  those  obligations  to  pay  for  people 
that  are  begirming  to  retire?  Then  it  is 
going  to  be  a  double  hit.  What  does 
that  mean?  It  means  that  you  will 
have  to  drastically  raise  taxes  or  your 
deficit  will  drastically  soar  at  that  par- 
ticular time. 

For  anyone  ever  trying  to  operate 
Gramm-Rudman-Hollings— and  it  is  a 
good  discipline  and  I  have  certainly 
supported  it— we  do  not  want  to  allow 
surpluses  building  to  $90-something 
billion  in  the  next  several  years  to  be 
used  to  take  off  the  deficit. 

I  understand  the  distinguished  Sena- 
tor from  Oregon  [Mr.  Packwood],  the 
former  chairman  of  the  Finance  Com- 
mittee, has  now  sort  of  put  out  a  white 
paper.  His  white  paper  says  not  to 
worry,  the  deficit  is  going  to  be  taken 
care  of.  How?  Social  Security  surplus. 
Goodness  knows,  I  wish  it  was  simple 
enough  that  we  could  take  care  of  it 
that  way.  But  does  that  mean  we  have 
really  taken  care  of  the  deficit?  Does 
that  mean  that  we  are  taxing  our- 
selves and  spending  at  the  same  rate? 
No.  It  does  not.  Madam  President. 
There  are  some  charts  here  in  the 
back  that  will  give  us  an  idea  of  what 
the  real  picture  is. 

In  the  year  1987,  the  on-budget  defi- 
cit^is  really  $168  billion.  For  the  year 
1988,  and  these  are  Congressional 
Budget  Office  figures,  with  a  $37  bil- 
lion surplus  in  Social  Security,  our 
true  deficit  will  be  $198  billion.  In  1989 
with  a  $46  billion  in  surplus  the  true 
deficit  using  the  CBO  figures  will  be 
$223  billion. 

If  you  will  just  look  out,  you  will  see 
that  in  1993  we  will  have  a  $97  billion 
surplus  in  Social  Security.  You  see 
how  that  masks  the  Federal  deficit. 

Under  the  present  rules,  you  can 
deduct  each  of  these  surplus  figures 
from  the  budget  deficit  and  make  it 
look  like  we  are  running  totally  differ- 
ent figures.  But  those  figures  are  not 
correct,  because  they  are  not  showing 
the  true  picture  that  we  have. 

What  this  amendment  would  do 
would  be  to  say  that  we  have  to  go 
back  and  recognize  that  we  cannot 
double-count  this,  that  over  a  period 
of  5  years  we  ought  to  take  care  of 
this. 

Why  is  this  necessary?  Everybody 
says,  "Why  are  we  doing  this?"  I  think 
we  need  to  do  it  so  that  we  make  sure 
we  keep  the  confidence  of  the  Ameri- 
can people  in  the  Social  Security 
System. 
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What  is  going  to  happen  when  the 
workers  start  finding  out  that  you  are 
using  $81  billion  and  $97  bUlion  of 
their  surplus  money  to  show  that  you 
do  not  have  a  deficit— in  effect,  that 
you  are  double  borrowing;  in  effect, 
that  you  are  spending  that  money  so 
that  you  do  not  have  a  deficit?  At 
some  stage,  they  will  begin  to  wonder 
what  will  happen  when  the  system  has 
to  start  cashing  those  bonds.  How  will 
they  fund  it  at  that  time? 

We  have  it  on  a  cash-as-you-go  basis. 
It  is  the  full  faith  and  credit  of  the 
U.S.  Government  that  backs  it  up. 
How  much  can  you  load  the  camera? 

If  you  look  at  this  chart,  you  will  see 
that  we  start  off  building  a  surplus. 
That  surplus  builds  up  to  where,  on  an 
annual  basis,  it  goes  to  $70  billion  or 
$80  billion.  But,  remember,  that  begin- 
ning about  the  year  2010  or  2015,  on 
an  annual  basis— 2015,  we  start  taking 
money  out  of  that.  Fortunately,  for  a 
number  of  years,  until  approximately 
2030,  we  will  have  accumulated  a  sur- 
plus in  there  that  will  help  us.  Why? 
Because  we  have  been  building  it  up 
and  we  have  been  investing  and  rein- 
vesting that  money.  But  if  we  cannot 
count  it  as  we  are  showing  on  this 
chart,  then  we  are  doing  something 
that  is  very  foolish,  and  I  think  it  will 
be  a  tremendous  mistake  for  us  to  do. 
I  am  convinced  that  we  ought  to  be 
able  to  get  a  vote  on  this  proposition 
and  determine  whether  that  is  some- 
thing the  Senate  wishes  to  continue, 
or  are  we  going  to  say  this  is  some- 
thing we  should  do  something  about? 
That  is  the  effect  of  the  amendment. 

For  some  reason,  we  have  not  been 
able  to  get  to  this  vote.  It  has  always 
been,  "Let's  take  one  more  fund  and 
let's  say  that  we  ought  to  take  it  off." 
I  hope  that  we  get  a  chance  to  vote  up 
or  down  on  this,  and  we  will  get  an  op- 
portunity to  see  whether  we  truly 
want  to  continue  the  process  in  which 
we  are  going,  or  whether  we  are  ready 
to  speak  to  the  fact  that  we  should 
come  up  with  legislation  and  deal  with 

it. 
The   PRESIDING  OFFICER.   Who 

yields  time? 

The  Chair  apprises  the  managers 
that  if  no  side  yields  time,  time  is  still 
being  consumed  under  the  time  agree- 
ment, and  will  be  equally  charged  to 
both  sides,  on  the  amendment. 

Mr.  CHILES.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  remains  on  the  Chiles 
amendment? 


The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  8  minutes; 
the  Senator  from  New  Mexico  has  29 
minutes. 

Mr.  DOMENICI.  I  yield  myself  such 
time  as  I  may  need  from  that  amount. 
Mr.  President,  Members  of  the 
Senate,  here  is  where  we  are.  We  start- 
ed yesterday  with  an  amendment  by 
way  of  a  sense-of-the-Senate  resolu- 
tion that  the  distinguished  chairman 
offered— which  the  Senate  has  now  in 
a  series  of  votes  amended.  In  its  origi- 
nal form,  as  I  have  indicated  at  least 
two  or  three  times  here  to  the  Senate, 
this  proposal  by  the  distinguished 
chairman  sought  to  totally  change  the 
budget  process  of  the  U.S.  Govern- 
ment by  suggesting  that  we  ought  to 
balance  the  budget  in  5  years  and  that 
we  ought  to  not  count  a  trust  fund 
that  has  been  counted  since  we  have 
had  a  unified  budget  during  Lyndon 
Johnson's  days  at  the  recommenda- 
tion of  the  then  distinguished  econo- 
mist. Arthur  Bums. 

We  have  had  that  process  in  place. 
The  U.S.  Congress  went  through  three 
complete  episodes  with  the  Gramm- 
Rudman-HoUings  approach  to  getting 
to  a  balanced  budget  in  5  years. 

In  all  of  those  debates,  we  assumed 
the  unified  budget  that  I  just  de- 
scribed with  trust  funds  and  their  sur- 
pluses or  their  deficits  on  the  budget. 
We  have  this  year  pursuant  to  a 
multiyear  economic  summit  kept  our- 
selves on  the  path  to  meet  the 
Gramm-Rudman-HoUings  target  of  a 
balanced  budget  in  the  fifth  year  of 
that  particular  legislation. 

All  of  this  legislation  envisioned 
having  the  budget  process  as  is.  Today 
we  have  before  us  a  budget  resolution 
that  accomplishes  that  purpose. 

While  there  may  be  some  dispute 
about  economics,  everybody  says  we 
are  getting  there.  The  current  law  of 
the  U.S.  Government  says  to  the 
senior  citizens  of  America,  "Your  trust 
fund  is  protected;  it  cannot  be  spent 
for  anything  but  your  benefits  and  in- 
vested in  Treasury  bills  of  the  United 
States."  It  says  to  the  senior  citizens 
of  the  United  States,  "Your  trust  fund 
is  in  a  separate  account  within  this 
unified  budget  so  everybody  can  see  it 
has  a  surplus." 

Current  law  of  the  United  States 
says  if  you  were  to  try  to  change 
Social  Security  so  as  to  reduce  the  uni- 
fied budget  with  Social  Security 
changes,  there  are  rules  against  those 
changes  in  fulfilling  the  Gramm- 
Rudman-Hollings  targets,  in  essence, 
totally  protecting  them. 

Now  I  have  the  greatest  respect  for 
my  friend  and  chairman,  but  somehow 
today  he  insists  that  even  after  we 
have  voted— some  by  very  large  mar- 
gins, others  by  small  margins— we 
have  voted  here  in  the  Senate  that  if 
we  are  going  to  take  things  off  this 
budget  for  accounting  purposes,  that 
we  ought  to  take  the  Federal  highway 


trust  fund  off  because  it  has  a  surplus, 
the  surplus  in  the  military  and  civilian 
retirement  funds  ought  to  be  taken 
off,  and  there  we  were.  So  there  we  sat 
until  about  10  minutes  ago  with  us 
being  in  that  particular  position. 

Now,  after  the  U.S.  Senate  has 
worked  its  will  for  whatever  various 
and  sundry  reasons  of  the  individual 
Members,  they  said,  "OK.  We  agree— 
and  that  was  an  overwhelming  vote— 
"Let  us  not  count  Social  Security  and 
let  us  get  to  a  balanced  budget  in  5 
years." 

By  a  rather  overwhelming  vote,  no 
objections,  they  said.  "Take  it  off  and 
treat  highway  and  aviation  the  same 
way."  And  by  a  closer  vote,  they 
decide,  well,  let  us  take  off  the  sur- 
pluses for  military  and  civilian  retire- 
ment. 

Now,  what  I  want  the  Senate  to  un- 
derstand is  we  did  all  that  after  voting 
in   the   amendment   that   the   distin- 
guished chairman  asked  us  to  do.  I 
have  expressed  my  views  about  that.  I 
cannot  understand  how  anyone  would 
really    want,    without    any    hearings 
whatsoever,  on  the  floor  of  the  U.S. 
Senate,   if  they  really  meant  to  do 
what  they  are  voting  on,  that  they 
would  change  this  whole  process  in 
the  midst  of  a  5-year  implementation 
of    Gramm-Rudman-Hollings.    When 
the  economy  is  doing  fairly  well,  when 
we  have  a  National  Economic  Commis- 
sion to  look  at  things,  when  a  new 
F>resident  is  going  to  be  elected  from 
one  of  the  two  parties,  but  he  will  be  a 
different  one,  why  we  should  seriously 
consider  here  today  saying  now,  let  us 
all  of  a  sudden  today,  with  all  of  that 
protection  for  Social  Security— we  are 
not  going  to  spend  their  money;  it  is  in 
a  separate  function  within  the  unified 
budget;  you  cannot  consider  Gramm- 
Rudman  savings  so  as  to  achieve  the 
targets  by  reducing  Social  Security— I 
cannot  understand  why  it  is  so  impor- 
tant   that    here    and    now    today    we 
decide  to  change  all  this.  Instead  of  re- 
ducing the  budget  deficit  as  described 
by      Gramm-Rudman-Hollings,      why 
would  we  want  to  just  automatically— 
no  studies,  no  real  evaluation,  one  sig- 
nificant hearing  that  I  know  of— why 
would  we  want  to  say  to  ourselves  we 
are  going  to  reduce  that  deficit  $40  bil- 
lion, $50  billion,  $60  billion,  $70  billion 
more   a   year   than   we   had   already 
planned   under   Gramm-Rudman-Hol- 
lings; that  we  are  already  sweating, 
wondering  how  we  are  going  to  get 
that  much  done? 

Now  that  is  the  history.  I  say  to  the 
Senate,  you  all  voted  for  taking  more 
than  Social  Security  off  on  this  side 
account.  And  I  have  just  described 
what  it  is. 

Now  my  good  friend,  the  chairman,  I 
guess  because  he  wants  a  vote  on  his 
proposition  alone— and  I  have  the 
greatest  respect  for  him  and  he  is 
probably  going  to  get  a  vote  on  his 


proposition  all  alone— after  we  have 
done  all  that,  he  now  comes  in  and  the 
amendment  that  Is  pending  before  us 
strips  out  all  the  things  we  already 
voted  "aye"  on.  It  takes  out  the  high- 
way trust  fund,  the  aviation  trust 
fund,  and  the  other  things  and  leaves 
it  right  back  where  it  was  when  we 
first  began. 

Now  Senators  should  know  that  we 
are  in  a  procedural  situation  where  we 
kind  of  could  go  on  forever.  The  Sena- 
tor from  New  Mexico  has  been  very 
forthright.  I  have  talked  to  many  Sen- 
ators. I  have  a  number  of  what  I  con- 
sider to  be  very  thoughtful  Senators 
who  want  to  cosponsor  a  proposal  that 
says  now  that  we  have  looked  at  all 
this,  now  that  we  have  debated  it,  in- 
stead of  making  this  decision  here  and 
now  today,  this  precipitous  change  in 
the  process  because  a  surplus  is  build- 
ing up  in  Social  Security,  we  do  not 
even  know  what  it  means  5  or  6  years 
from  now  as  far  as  the  American  econ- 
omy and  taking  it  off  budget. 

The  Senator  from  New  Mexico  is 
suggesting  that  we  created  a  National 
Economic  Commission.  We  asked  them 
to  report  to  us.  And  I  want  to  offer  a 
simple  little  amendment  that  merely 
says,  let's  send  these  issues  to  them 
and  let's  ask  them  as  part  of  their  def- 
icit reduction  deliberation  to  consider 
the  various  trust  funds,  to  consider 
the  Postal  Service.  And  when  they  rec- 
ommend to  us  their  ways  and  means 
of  reducing  the  deficit,  which  is  their 
charge,  that  they  also  advise  us  with 
reference  to  these  major,  major  issues 
of  tremendous  significance  to  the 
economy  of  the  United  States.  That  is. 
how  quick  do  we  get  to  balance?  What 
do  we  do  with  the  Social  Security  sur- 
plus, as  we  move  toward  a  balance 
without  it.  in  the  out  years? 

Now,  I  could  get  my  amendment 
before  the  Senate.  What  I  would  have 
to  do  is  offer  a  motion  to  recommit 
with  instructions.  Then  my  friend 
from  Florida  could  offer  two  amend- 
ments to  it.  He  is  the  chairman  of  the 
Budget  Committee  and,  obviously, 
sooner  or  later  he  is  going  to  get  us  to 
vote  on  his  original  amendment.  And  I 
have  every  respect  for  him.  He  is  very 
persistent.  I  do  not  argue  with  him 
very  often,  but  I  have  a  great  deal  of 
difficulty  understanding  the  persist- 
ence in  this  case.  Because,  frankly,  I 
do  not  think  if  we  vote  this  5-year 
mandated  balanced  budget  without 
Social  Security  and  we  say,  "Legislate 
it"— it  does  not  say  when;  it  does  not 
say  how;  it  does  not  say  it  will  be  bind- 
ing; it  does  not  say  it  will  be  Gramm- 
Rudman.  I  really  do  not  understand 
why  we  cannot  make  the  point  by  just 
assuring  everyone  we  understand  that 
there  are  trust  funds,  lots  of  trust 
funds,  that  have  been  taken  into  ac- 
count to  get  us  to  the  size  of  the  defi- 
cit and  that  it  is  probably  substantial- 
ly larger  if  we  take  all  those  trust 
funds  out. 


But  why  we  must  vote  to  change  the 
processes,  essentially  to  go  on  record 
that  we  want  to  do  away  with  the  5- 
year  Gramm-Rudman-Hollings  and  do 
it  another  way  here  today,  just  seems 
to  me  to  have  something  behind  it 
that  I  cannot  understand. 

So  what  I  am  going  to  do?  I  want  my 
friend,  the  chairman,  to  know  and  I 
want  the  Senators  to  know  that  I 
indeed  have  a  number  of  what  I  con- 
sider to  be  very  good  cosponsors  that 
really  are  concerned  about  precipitous 
Eu:tion  of  this  type.  If  we  can  table  the 
proposal  of  the  distinguished  chair- 
man, then  we  want  to  offer  a  very 
simple  and  forthright  sense-of-the- 
Congress  resolution  that  essentially 
says  the  National  Economic  Commis- 
sion should  study  the  budgetary  treat- 
ment of  Social  Security,  other  trust 
funds,  self-supporting  public  enter- 
prise funds,  analyze  the  economic, 
budgetary,  and  programmatic  effect  of 
taking  these  funds  off  budget,  and  in- 
clude in  their  report  recommendations 
regarding  it. 

Now,  considering  the  procedures,  I 
cannot  see  a  way  that  I  can  get  a  vote 
on  this  unless  and  until  I  have  provid- 
ed an  opportunity  for  a  vote  on  the 
very  basic  original  Chiles  proposal, 
which  .said  just  take  Social  Security 
off  and  balance  the  budget  in  5  years. 
I  repeat,  he.  the  Senator  from  Flori- 
da, may  know.  He  may  have  talked  to 
some  people  that  are  absolutely  posi- 
tive that  this  is  exactly  the  course  we 
ought  to  take.  Frankly.  I  have  not.  I 
do  not  think  there  has  been  nearly 
enough  hearings  for  us  to  draw  this 
conclusion. 

I  can  tell  you  that  you  are  going  to 
have  to  find  ffiom  $40  billion  to  $80  bil- 
lion in  eithertidditional  savings  or  ad- 
ditional taxes  over  and  above  what 
you  were  going  to  have  to  have  under 
the  original  Gramm-Rudman-Hollings. 
And  I.  frankly,  do  not  believe  we 
ought  to  be  doing  it  in  this  budget  res- 
olution. 

So  at  some  point  in  time— so  long  as 
I  feel  that  the  Senators  understand 
the  situation  and  that  they  will  have  a 
chance  to  vote  on  sending  all  of  these 
issues,  all  of  these  trust  funds  to  be 
properly  evaluated  both  for  procedure 
and  economic  impact— at  some  point 
here  I  will  ask  the  Senate  to  table  the 
chairman's  proposal.  I  will  then  offer, 
in  behalf  of  a  number  of  Senators 
from  both  sides  of  the  aisle,  once  that 
is  disposed  of,  a  proposal  which  will  do 
what  I  have  just  described. 

Now,  remember,  we  all  voted  to  add 
those  various  trust  funds  to  the  origi- 
nal Chiles  proposal.  And  remember 
that  what  he  is  asking  us  to  do  now  is 
to  strip  them  all  off.  He  is  asking  us  to 
say,  "You  have  voted  for  it,  now  vote 
for  something  that  does  not  have  any 
of  them  in." 

Do  away  with  the  vote  you  already 
took  and  let  us  go  back  to  the  original 
proposal  and  negate  the  action  that 


has  already  been  taken  when  you 
voted  on  airports  and  airways  and 
highways  and  civil  servants  and  others 
that  ought  to  be  considered  as  off- 
budget  items  along  with  Social  Securi- 
ty. 

That  is  about  where  we  are.  Unless 
there  are  others  who  want  to  speak,  I 
will  just  have  a  few  moments  to  confer 
with  a  couple  of  Senators  on  my  side 
of  the  aisle,  and  when  Jthe  distin- 
guished Senator  from  Florida  is  ready, 
we  can  yield  back  the  balance  of  our 
time  and  perhaps  move,  either  with  a 
tabling  proposal  or  an  up-or-down 
vote. 

Mr.  GRAMM.  Would  the  distin- 
guished Senator  yield? 

Mr.  DOMENICI.  I  wUl  be  pleased  to 
yield. 

Mr.  GRAMM.  I  would  just  like  to 
remind  our  colleagues  that  we  have 
adopted  four  amendments  to  the  origi- 
nal Chiles  amendment.  The  logic  of 
the  original  Chiles  amendment  said 
that  the  big  trust  fund  surplus  in 
Social  Security  ought  not  to  count 
toward  the  deficit.  The  amendments 
we  adopted  simply  extended  that  logic 
to  include  trust  funds  related  to  high- 
ways, airports,  to  the  FDIC,  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Reserve  Bank,  military  retirees, 
civil  service  retirees,  the  unemploy- 
ment trust  fund,  and  the  independent 
Postal  Service. 

Now,  if  we  adopt  the  amendment 
pending  we  will,  in  essence,  have  gone 
back  and  stripped  away  those  four 
amendments  that  we  have  already 
voted  on  and  adopted. 

May  I  remind  my  colleagues  that  if 
this  amendment  should  be  adopted 
and  if  the  amendment  of  the  distin- 
guished Senator  from  New  Mexico, 
which  I  support,  fails,  then  each  one 
of  these  amendments  that  we  have  al- 
ready adopted  will  be  in  order.  I  can 
assure  Senators  that  they  will  be  of- 
fered. And  I  assume  that  unless  people 
on  the  same  day  are  going  to  vote  two 
ways  on  the  same  issue,  all  four 
amendments  will  be  readopted.  We 
will  then  have  spent  all  day  adopting 
amendments,  stripping  the  amend- 
ments off,  and  then  readopting  them. 
I  do  not  think  this  makes  any  sense.  In 
fact,  in  the  10  budget  debates  I  have 
been  involved  in,  I  would  have  to  say 
that  the  debate  in  the  last  2  days 
makes  less  sense  than  any  of  those 
other  debates. 

But  I  want  to  assure  people  that 
after  having  adopted  four  amend- 
ments, some  of  them  by  voice  vote, 
that  if  we  come  in  here  and  strip  them 
off  and  then  the  amendment  of  the 
distinguished  Senator  from  New 
Mexico  is  unsuccessful,  we  can  expect 
to  vote  on  those  amendments  again. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  DOMENICI.  Mr.  President,  the 
distinguished    chairman    is    here.    I 
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wonder,  I  do  not  know  If  he  heard  my 
discussion.  I  say  to  my  friend  from 
Florida,  but  as  soon  as  my  friend  is 
ready,  maybe  I  would  want  one  more 
minute  and  then  I  would  yield  my 
time  if  he  will  yield  his,  and  we  could 
vote  on  his  proposal.  Except  I  want 
the  right  to  offer  to  table  it. 

Mr.  CHILES.  You  certainly  have  the 
rtght. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  I  suggest  the  absence 
of  a  quorum,  the  time  to  come  off  of 
my  time  on  the  bill.        

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  time  off  the  bill  to  continue 
debate.  _, 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  CHILES.  Mr.  President,  my  un- 
derstanding is  the  distinguished  Sena- 
tor from  New  Mexico  has  proposed 
that  if  the  amendment  of  the  Senator 
from  Florida  is  defeated,  or  he  thinks 
it  should  be  defeated,  he  intends  to 
come  back  and  say  that  they  will  have 
this  studied  by  the  Economic  Commis- 
sion. 

I  want  it  to  be  clear  that  the  Senator 
from  Florida  in  no  way  will  prohibit 
the  Economic  Commission  from  study- 
ing this.  If  the  Senator  from  New 
Mexico  would  like  me  to  modify  the 
amendment  to  provide  they  should 
study  it,  I  am  willing  to  do  that.  But  I 
think  the  choice  that  we  have  here 
now  is:  Is  Congress  going  to  say  we 
have  no  responsibility  here,  we  should 
not  speak  to  this? 

In  spite  of  the  fact  that  these  sur- 
pluses are  building  for  the  year  1989; 
we  have  $46  billion  in  Social  Security 
surplus  that  we  are  using  to  mask  the 
deficit,  and  that  number  goes  to  $58 
billion  in  the  next  year,  then  $71  bil- 
lion, then  $81  billion,  and  then  $97  bil- 
lion in  1993,  we  have  no  responsibility. 
We  just  wait  and  see  if  the  Economic 
Commission  says  maybe  we  should  do 
something,  maybe  we  should  not. 

I  think  the  Economic  Commission  is 
a  good  idea.  I  hope  it  will  give  the 
Congress  and  the  next  President  some 
cover  to  do  some  things  that  we  all 
know  need  to  be  done.  But  I  do  not  be- 
lieve we  need  the  Economic  Commis- 
sion to  tell  us  whether  or  not  that  is  a 
good  policy,  whether  or  not  Congress 
should  be  doing  something  about  it. 
Clearly  the  question  is:  Is  it  fair  to  use 
these  workers'  funds  now  rather  than 
having  them  saved  until  they  get 
ready  to  retire,  is  it  fair  for  us  to  be 
using  them  now?  I  think  that  is  the 
question  we   have   before   us   in   the 
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Chiles  amendment  on  which  we  get  a 
chance  to  vote  up  or  down.  Then  if  we 
decide  that  the  Economic  Commission 
should  study  that  also,  all  right. 

We  are  grown  men  and  women  and 
we  ought  to  be  able  to  face  up  to  the 
answer  to  that  question  of  whether  we 
have  the  responsibility  and  what  we 
should  be  doing  about  it.  I  do  not  see 
that  as  something  we  have  to  send  to 
the  Commission.  Is  this  a  proper  thing 
for  the  Commission  to  look  at?  Abso- 
lutely, along  with  everything  else.  I 
hope  they  will  look  at  it.  I  hope  they 
will  make  a  recommendation  on  it.  But 
I  hope  this  body,  this  Senate,  will  not 
shirk  its  responsibility  and  say  we  do 
not  know  whether  we  ought  to  do  that 
or  not  or  we  do  not  think  we  better  do 
anything  about  that  or  say  anything 
about  that  until  the  National  Econom- 
ic Commission  tells  us.  I  do  not  need 
that  National  Economic  Commission, 
with  all  of  its  brilliance— and  it  has 
some— and  all  of  its  distinguished 
members  to  tell  me  that  what  we  are 
doing  is  not  the  right  thing  to  do. 

It  is  not  fiscally  right.  It  is  not  mor- 
ally right.  It  is  not  a  keeping  of  the 
commitment  that  we  have  made  to  the 
workers  out  there.  As  I  say.  I  know 
that  very  clearly.  I  do  not  need  some- 
one else  to  tell  me  that.  And  I  do  not 
think  anybody  else  in  this  body  needs 
that.  It  seems  to  me  that  is  something 
we  ought  to  be  able  to  face  up  to  and 
that  we  ought  to  be  able  to  vote  on.  I 
think  shortly  we  should  be  able  to 
vote  on  it. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
regret  that  we  have  taken  so  much  of 
the  Senate's  time.  I  saw  no  other  way. 
I  do  want  Senators  to  know  that  I  do 
not  really  believe  this  is  a  partisan 
issue.  I  have  been  looking  at  the  votes 
and  I  do  not  think  it  is  a  partisan 
issue.  Both  sides  supported  the  under- 
lying Chiles  amendment.  Republicans 
and  Democrats  alike  supported  the 
Symms  amendment,  that  if  you  are 
going  to  try  to  balance  the  budget 
under  a  mandate  of  5  years,  you  ought 
to  take  the  highway  trust  fund  and 
the  aviation  trust  fund  into  consider- 
ation also  and  balance  without  them. 
Then  we  took  a  look  at  some  other 
things. 

Now,  essentially  I  do  not  feel  very 
good  about  moving  to  table  an  amend- 
ment, especially  an  amendment  that 
my  friend,  the  chairman,  offers.  But  I 
have  been  searching  my  mind  to  think 
of  when  a  tabling  motion  is  appropri- 
ate and  I  do  not  see  any  better  reason 
for  the  use  of  a  tabling  motion  than 
this  situation. 

I  want  to  explain  to  the  Senate  why. 
Essentially  what  this  amendment  does 
in  essence  is  to  strip  out  all  of  our 
votes  on  those  other  trust  funds.  We 
have  already  voted,  so  it  is  not  a  vote 


on  Social  Security,  it  is  not  a  vote  on 
the  original  Chiles  amendment.  It  is  a 
vote  to  get  rid  of  all  of  those  amend- 
ments on  which  we  have  already 
voted. 

Now,  just  think  a  minute  with  me 
about  where  we  are  going  to  be  if  we 
do  not  table  the  Chiles  amendment. 
Then  with  those  who  offered  the 
amendments  to  the  original  Chiles 
amendment,  we  are  right  back  where 
we  were.  Senator  Symms  and  those 
who  feel  strongly  about  aviation  are 
going  to  come  down  here  and  offer 
their  amendment  again.  Are  we  going 
to  assume  that  their  amendments  are 
going  to  fail?  They  are  going  to  suc- 
ceed because  we  have  already  ex- 
pressed our  will. 

Now,  that  is  essentially  the  proce- 
dural situation.  I  believe  we  have  ex- 
pressed our  will  that  if  we  are  looking 
at  trust  funds  and  if  we  are  looking  at 
the  unified  budget  and  want  to  bal- 
ance the  budget  without  trust  funds, 
we  are  on  record  that  we  want  it  with- 
out the  post  office,  we  want  it  without 
highway  and  transportation  trust 
funds. 

My  friend  comes  around  after  all 
that  and  says,  "I  want  to  get  right 
back  where  we  were  and  I  want  a  bal- 
anced budget  in  5  years  and  I  do  not 
want  the  trust  fund  of  Social  Security 
being  a  part  of  reaching  the  balance  in 
5  years." 

Mr.  President,  we  have  taken  more 
time  of  the  Senate,  in  my  humble 
opinion,  than  this  issue  deserves.  But  I 
did  not  see  any  other  way,  and  in  a 
sense  I  am  sorry  we  have  taken  such 
time.  We  have  five  or  six  substantative 
amendments  to  the  resolution  that  we 
ought  to  try  to  get  out  of  the  way. 

I  think  I  am  familiar  with  budget 
matters.  I  think  I  have  been  very 
lucky  to  learn  a  little  bit  about  how 
little  the  economists  know.  I  think  I 
have  learned  a  little  bit  about  how 
confused  people  are  about  the  interna- 
tional markets  and  what  they  really 
mean  for  America's  future.  But  I 
really  do  not  believe,  without  hear- 
ings, that  we  ought  to  go  on  record 
mandating  5  years  hence  a  balanced 
budget  with  no  trust  funds  from  Social 
Security  included  in  the  balance.  I 
really  believe  that  deserves  thought, 
that  deserves  study,  that  we  deserve  to 
see  the  consequences  versus  the  nega- 
tives, the  pluses  and  the  minuses.  I 
really  honestly  believe— and  I  do  not 
know  that  I  say  this  in  humility  other 
than  in  the  sense  of  that  word,  which 
means  I  am  being  truthful,  and  I  guess 
the  essence  of  humility  is  trying  to  be 
truthful— I  really  believe  we  do  not 
know  enough  to  vote  today  on  balanc- 
ing the  budget  in  5  years  without 
Social  Security  trust  funds. 

That  is  what  my  friend,  the  chair- 
man, would  like  to  have  us  end  up 
voting  for,  but  in  essence  his  amend- 
ment strips  away  all  the  other  votes 


where  we  said  if  we  are  going  to  do 
that  what  about  the  other  trust 
funds?  So  since  that  is  the  situation, 
and  my  own  goal  is  to  get  this  bill  fin- 
ished, if  we  table  the  Chiles  amend- 
ment, as  I  am  going  to  ask  the  Senate 
to  do,  then  he  is  right.  I  will  ask  the 
Senate  to  mandate  that  the  National 
Economic  Commission  take  all  of 
these  things  into  consideration,  and 
that  indeed  in  great  detail  while  the 
Congress  is  studying  it  they  make  the 
appropriate  recommendations  after 
which  time  we  can  buy  them  or  not 
buy  them,  legislate  or  not  legislate.  I 
do  not  really  think  there  Is  any  real 
rush. 

I  only  wish  the  Senators  knew  how 
tough  it  is  going  to  be  to  get  to  a  bal- 
anced budget  under  the  current  law.  If 
they  really  did.  and  we  were  voting  on 
how  we  get  there,  I  think  they  would 
seriously  challenge  even  as  a  matter  of 
a  resolution  saying  this  is  what  we 
would  like  to  do.  I  think  they  would 
say  do  not  we  have  a  number  of  com- 
mittees and  others  that  ought  to 
really  give  us  some  recommendations? 
But  that  is  not  really  the  issue.  The 
issue  is  do  we  want  to  strip  away  all 
the  votes  we  took  and  go  back  to 
where  we  were,  knowing  that  we  are 
going  to  have  another  parade  back  in 
to  offer  them  all  over  again. 

I  do  not  know  if  I  have  any  time  left 
on  the  amendment  but,  if  I  do,  I  yield 
it  back  at  this  point. 
Mr.  CHILES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  lis- 
tened with  interest  to  my  good  friend's 
rationale  of  why  a  tabling  motion 
would  be  in  order. 

I  want  to  go  on  record  as  saying 
when  I  proposed  this  amendment  I 
reaUy  did  not  think  we  would  have  to 
have  a  roll  call  on  it.  I  thought  it 
would  go  on  a  voice  vote,  a  sense  of 
the  Senate  that  we  should  stop  doing 
this.  We  held  some  hearings  in  the 
Budget  Committee.  We  heard  from  ev- 
erybody. 

It  is  just  so  clear  to  me  I  really  did 
not  think  it  would  provoke  anything. 
Then  I  could  see  it  become  a  vehicle 
for  two  motives,  one  to  load  up  the 
wagon  so  it  would  sink  but  other 
groups  who  said  here  is  an  opportuni- 
ty to  get  off  the  budget.  Let  us  jvunp 
on  it. 

It  is  a  little  different  if  you  really 
look  at  it  between  the  highway  trust 
fund,  the  aviation  trust  fund,  any  of 
even  the  bank  funds.  Those  are  some 
groups  that  want  to  get  off  the 
budget. 

What  are  we  talking  about  here?  We 
are  talking  about  putting  Social  Secu- 
rity off  the  budget.  We  have  already 
done  that  under  sequester  under 
Gramm-Rudman-HoUings.  We  are 
saying  continue  to  use  those  surpluses 
to  hide  the  deficit.  Do  not  double 
spend  it.  It  Is  totally  different  from 


these   other   funds   really.   When   we 
talk  about  the  highway  trust  fund  or 
Post  Office,  $1.2  billion,  the  biggest  of 
those  funds  is  $10  billion  at  any  time, 
$10  billion.  We  are  talking  about  $2 
trillion.  We  are  talking  about  $97  bil- 
lion in  1  year.  That  is  apples  and  or-  " 
anges.  That  is  totally  kind  of  different. 
If   this   body   wants   to   table    this 
amendment,    certainly    the    Senator 
from  New  Mexico,  my  friend,  has  a 
right  to  make  that  motion.  That  is 
fine.  They  have  spoken  clearly.  They 
do  not  think  it  is  their  responsibility 
or   do  not   think   it   is   anything  we 
should  do  anything  about  and  5  years 
it  is  not  good,  although  5  years  with 
the  same  percentage  of  GNP  deficit, 
about  4.5  percent  was  all  right  when 
we  passed  Gramm-Rudman-Hollings.  I 
thought  we  all  rushed  to  vote  for  that. 
I  did.  Some  other  people  in  here  did. 
Some  of  the  people  that  are  now  argu- 
ing against  this  now  we  are  not  sure 
whether  it  is  economically  wise  to  do 
this.  Well,  the  next  Congress  is  going 
to  have  to  look  at  that.  Five  years  is 
certainly  not  binding.  It  is  a  sense-of- 
the-Senate  proposition  that  we  ought 
to  try  to  do  it  that  way. 

I  hope  the  body  will  not  go  on  record 
as  tabling  this  because  again  I  think 
that  is  a  bad  signal  to  send  to  those 
workers  out  there  that  we  are  going  to 
continue  to  take  your  money  and  to 
use  it.  But  that  is  the  right  that  the 
body  has. 

Mr.  DOMENICI  Addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Even  though  I 
have  yielded  time  on  the  amendment 
the  distinguished  Senator  from 
Oregon,  the  Senator  who  is  ranking 
member  and  former  chairman  of  the 
Finance  Committee,  desires  to  speak 
on  this  issue.  I  am  delighted  that  he 
found  time  in  his  busy  schedule. 

I  yield  up  to  20  minutes  to  the  dis- 
tinguished Senator  off  the  resolution. 
The  PRESIDING  OFFICER.  The 
Senator  from  oregon  [Mr.  Packwood]. 
Mr.  PACKWOOD.  I  thank  the 
Chair.  I  thank  my  good  friend  from 
New  Mexico. 

Mr.  DOMENICI.  Might  I  just  ask 
the  Senator.  I  know  he  has  been  ex- 
tremely busy.  He  is  aware,  is  he  not, 
that  even  though  we  had  adopted  a 
number  of  amendments  of  trust  funds 
exclusionary  from  the  unified  budget, 
that  the  pending  issue  is  the  Senator 
from  Florida  putting  the  amendment 
back  in  its  original  form,  thus  strip- 
ping out  the  added  entrusted  ac- 
counts? 

Mr.  PACKWOOD.  It  is  my  under- 
standing that  at  some  stage  the  Sena- 
tor will  move  to  table  the  amendment 
of  the  Senator  from  Florida  and  will 
have  another  amendment.  Is  that  a 
fact? 

Mr.  DOMENICI.  If  it  is  tabled,  we 
will  offer  another  amendment.  If  it  is 


not  tabled,  I  am  sure  those  with  the 
various  other  entrusted  tuicounts  will 
be  back  down  here  asking  that  they  be 
excluded  too. 

Mr.  PACKWOOD.  Will  that  amend- 
ment request  the  National  Economic 
Commission  to  study  this  whole  issue 
to  decide  what  to  do? 

Mr.  DOMENICI.  With  a  little  more 
specificity  I  might  say,  we  will  ask  how 
we  should  handle  it  and  what  the 
effect  of  the  surplus  is,  and  the  like. 

Mr.  PACKWOOD.  I  thank  my  good 
friend.  I  know  the  Senator  from  Flori- 
da made  a  reference  to  a  white  paper 
that  I  had  prepared  some  time  ago.  It 
perhaps  overdignifies  my  involvement 
in  the  issue.  What  that  really  involved 
was  a  series  of  charts  put  out  by  the 
Social  Security  Administration,  to- 
gether with  some  examples.  That  was 
about  it.  The  Social  Security  Adminis- 
tration, of  course,  attempts  to  project 
their  income  and  outgo  over  75  years. 
First,  I  questioned  whether  anybody 
could  seriously  tell  us  50  years  from 
now  what  the  national  income  or  the 
national  outgo  is  going  to  be  in  Social 
Security  or  anything  else. 

It  depends  upon  how  fast  the  coim- 
try  is  growing.  To  give  you  an  exam- 
ple, Mr.  President,  of  the  difficulty  of 
predicting  how  fast  we  are  going  to 
grow  50  years  from  now,  when  we  were 
doing  the  tax  reform  bill  just  2  years 
ago,  we  were  trying  to  make  5-year 
projections  on  income  and  outgo.  That 
bill  was  supposed  to  be  revenue  neu- 
tral. 

The  difference  to  the  Federal  Gov- 
ernment in  terms  of  taxes  collected 
over  just  5  years,  if  the  economy  grew 
3  percent  as  opposed  to  4  percent— and 
by  growth  I  mean  real  growth  above 
the  rate  of  inflation— a  1 -percent  dif- 
ference in  income  to  the  Federal  Gov- 
ernment over  just  5  years,  was  $260 
billion.  The  question  for  Social  Securi- 
ty is  how  fast  we  are  going  to  grow  in 
the  year  2000,  the  year  2010  or  2020? 
The  answer  to  that  question,  whether 
it  is  3,  4,  or  5  percent,  heavily  deter- 
mines how  much  money  comes  into 
the  Government,  how  much  comes 
into  Social  Security.  Whether  infla- 
tion 20  years  from  now  is  3  or  4  or  5 
percent  makes  a  tremendous  differ- 
ence in  how  much  we  take  in  and  pay 
out  in  Social  Security. 

So  one  wants  to  be  careful  of  long- 
range  projections  simply  because  they 
are  so  ephemeral.  That  does  not  mean 
you  do  not  pay  any  attention  to  them. 
It  does  not  mean,  "Oh,  well,  nobody 
can  know  anyway,  so  don't  worry 
about  it."  You  do  the  best  you  can,  but 
you  do  not  want  to  take  them  as  veri- 
ties. The  Social  Security  trustees  are 
required  to  make  75-year  projections, 
but  you  have  got  to  take  them  with  a 
grain  of  salt.  The  longer  the  projec- 
tion, the  more  likely  the  error.  The 
shorter  the  projection,  the  more  likely 
the  accuracy. 
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I  first  became  aware  of  the  subject 
of  these  surpluses  about  2  or  3  months 
ago,  although  the  data  were  available 
in  a  kind  of  convoluted  form  last  April 
when  the  Social  Security  trustees 
made  their  report.  That  report  was 
not  easy  to  read,  and  it  was  difficult  to 
understand  the  magnitude  of  the  sur- 
pluses. But  based  upon  the  testimony 
of  one  witness  before  the  Finance 
Committee  a  few  months  ago,  I  pur- 
sued the  subject  and  discovered  for 
the  first  time  to  my  surprise  we  were 
going  to  have  immense  surpluses  in 
Social  Security. 

By  "surplus,"  I  mean  taking  in  more 
money  than  we  paid  out. 

These  surpluses  were  deliberate.  We 
want  to  make  sure  that  these  funds 
are  available  for  our  children.  My  chil- 
dren are  just  at  the  age  where  they 
would  start  to  collect  on  these  funds 
when  the  surplus  reached  its  biggest 
amount  and  started  to  begin  to  run 
deficits.  So  I  have  a  vested  interest  in 
making  sure  the  money  is  there  for 
our  children  and  grandchildren. 

When  we  made  the  Social  Security 
reforms  in  1983,  we  understood  what 
we  were  doing.  We  knew  that  we  had 
this  tremendous  baby  boom  that  had 
been  bom  from  1945  on  that  would 
retire,  on  the  average,  65  years  after 
they  had  been  bom.  We  knew  that 
passing  through  from  birth  to  the 
work  force  to  retirement,  we  had  this 
extraordinarily  large  group  of  people. 
We  knew  that  when  they  retired,  they 
would  make  tremendous  draw-downs 
on  the  Social  Security  fund.  So  we 
changed  the  tax  rate.  The  latest  in- 
crease occurred  on  January  I,  1988. 

We  changed  it  so  that  we  would 
build  up  this  immense  surplus  in  the 
fund,  so  that  we  would  have  money  to 
pay  the  benefits  when  our  children 
and  grandchildren  became  of  retire- 
ment age.  We  should  do  this.  The 
trust  fund  should  be  protected.  That  is 
a  No.  1  priority. 

We  should  not  say  that  we  are  using 
the  Social  Security  trust  fund  to  fund 
the  military  in  West  Germany  or  to 
fund  the  war  on  drugs.  Social  Security 
is  a  moral  obligation  to  our  children 
and  grandchildren.  It  is  sacred  and 
should  be  observed. 

We  require  that  Social  Security  sur- 
pluses be  invested  in  Federal  Govern- 
ment bonds.  We  do  not  allow  surpluses 
to  be  invested  in  the  stock  market.  We 
do. not  allow  them  to  be  invested  in 
real  estate  investment  trusts.  We  do 
not  allow  them  to  be  invested  in 
money  market  funds  and  certificates 
of  deposit.  They  must  be  invested  in 
Government  bonds. 

Until  a  few  years  ago,  no  one  gave 
that  much  thought,  because  the  accu- 
mulated surplus  in  the  Social  Security 
trust  fund  was  so  slight  that  we  did 
not  worry  about  its  long-term  implica- 
tions. 

There  was  a  time  in  1979  and  1980 
that  we  only  had  reserves  in  the  trust 
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fund  to  pay  benefits  for  about  4 
months.  If  we  quit  collecting  FICA 
taxes,  we  had  reserves  in  the  trust 
fund  to  pay  benefits  for  about  4 
months.  That  was  it.  Now  the  projec- 
tions are  totally  turned,  and  I  hope 
correctly. 

The  Social  Security  trustees  make 
four  projections:  pessimistic,  next 
most  pessimistic,  next  most  optimistic, 
and  optimistic.  Taking  the  next  most 
pessimistic  projection,  the  trust  fund, 
over  the  next  35  to  40  years,  will  accu- 
mulate a  surplus  of  about  $12  trillion 
to  $13  trillion.  That  means  they  hope 
to  take  in  $12  trillion  to  $13  trillion 
more  than  they  pay  out. 

There  are  some  years  in  their  projec- 
tions after  the  turn  of  the  century 
when  they  would  take  in  $500  billion  a 
year  more  than  they  pay  out  in  that 
year. 

These  are  sums  that  are  simply  stag- 
gering, to  even  those  of  us  used  to 
dealing  with  a  Federal  budget  of  $1 
trillion. 

The  first  danger  we  face  is  a  tempta- 
tion to  simply  spend  that  money  now. 
We  have  all  this  surplus;  let  us  in- 
crease the  Social  Security  benefits;  let 
us  enact  long-term  care  and  pay  for  it 
out  of  this  big  surplus. 

I  can  think  of  a  hundred  things  to 
do  with  the  money  right  now. 

You  have  to  avoid  that  temptation 
or  you  will  not  have  any  accumulated 
surpluses. 

You  have  to  be  careful  that  you  do 
not  use  this  money  as  an  excuse  to  run 
up  immense  deficits  elsewhere  in  the 
Federal  budget  and  then  require 
Social  Security  to  fund  that  deficit— 
that  is.  to  buy  the  bonds  that  the  Gov- 
ernment issues. 

This  is  the  way  things  work  today: 
Let  us  assume  that  Social  Security  has 
a  surplus  in  1995  of  $100  billion,  and 
let  us  say  that  the  rest  of  Government 
has  a  deficit  of  $100  billion.  The  Gov- 
ernment would  issue  100  billion  dol- 
lars' worth  of  bonds,  which  the  Social 
Security  trust  fund  would  acquire.  The 
trust  fund  would  transfer  $100  billion 
in  cash  to  cover  the  deficit  that  year. 
That  is  the  way  it  has  been  working 
for  years.  There  is  nothing  wrong  with 
that,  if  you  presume  that  the  Govern- 
ment—and there  is  no  reason  to  pre- 
sume otherwise— will  always  redeem 
the  bonds  it  issues.  It  always  has. 

When  the  day  comes  that  this  sur- 
plus must  be  paid  out  to  Social  Securi- 
ty beneficiaries,  the  Federal  Govern- 
ment will  have  to  redeem  the  bonds 
that  the  Social  Security  trust  fund 
holds.  At  that  stage,  the  Social  Securi- 
ty trust  fund  will  say:  "Instead  of  a 
surplus  this  year,  we  have  a  deficit, 
and  we  want  to  turn  in  our  bonds  to 
the  other  part  of  the  Government  and 
have  them  give  us  cash  for  the  bonds, 
which  we  will  then  pay  to  the  benefici- 
aries." 

Here  is  the  fear  that  I  have,  if  we 
are  going  to  take  all  of  these  funds  off 


budget.  I  should  clarify  that  Social  Se- 
curity is  off  budget  now,  technically. 
It  is  not  counted  as  part  of  the  budget. 
It  can  be  used  to  meet  the  Gramm- 
Rudman  deficit  totals,  but  it  is  not 
part  of  the  budget.  After  1993  it  is  not 
even  supposed  to  be  used  to  meet  the 
Gramm-Rudman  totals. 

Here  is  my  fear  in  the  short  term: 
Just  as  it  is  bad  for  the  Government  to 
run  huge  deficits  year  after  year,  we 
also  want  to  be  careful  about  rurming 
immense  surpluses,  which  can  then 
become  a  drag  on  the  economy. 

If  you  take  not  only  Social  Security 
off  the  budget  but  if  you  finally  say 
none  of  these  funds  can  be  used  to 
meet  the  Gramm-Rudman-HoUings 
targets,  that  those  targets  must  now 
be  met  out  of  either  cutting  spending 
or  increasing  taxes  or  a  combination 
thereof,  what  you  will  end  up  with  is 
immense  Government  surpluses,  stag- 
gering surpluses,  beyond  anything  we 
have  ever  known  or  foreseen.  This  is 
in  the  short  term,  the  next  10  to  15 
years,  and  that  is  not  a  long  time  in 
Government. 

The  question  is.  over  the  next  15 
years,  what  do  we  do  with  the  sur- 
pluses that  are  coming  in?  These  sur- 
pluses are  not  imaginary— they  are 
coming.  Assuming  that  we  do  not  just 
spend  them  on  program  expansion,  so 
that  the  money  goes  out  the  door  as 
soon  as  it  comes  in— if  you  do  not  do 
that,  the  question  from  what  the 
economists  call  from  a  macroeconomic 
standpoint,  is  what  do  we  do  about  the 
overall  Government  budget? 

The  overall  Government  budget— no 
matter  whether  we  say,  on  budget  or 
off  budget— is  how  much  money  is 
coming  in.  including  Social  Security 
taxes,  gasoline  taxes,  airport  ticket 
taxes,  and  how  much  money  is  going 
out,  for  Social  Security  benefits,  high- 
ways, airports. 

Looking  at  the  budget  in  this  way- 
cash  in  and  cash  out— we  ought  to  be 
working  toward  a  balance,  with  a 
proper  thought  in  the  back  of  our 
minds  as  to  what  kinds  of  obligations 
and  liabilities  we  have  for  money 
going  out  15,  20,  or  25  years  from  now. 
That,  Mr.  President,  is  a  subject  of 
proper  debate  and  proper  inquiry,  and 
it  is  not  one  that  has  ever  been  ad- 
dressed in  the  Hoiise  of  Representa- 
tives or  the  Senate  in  the  20  years  I 
have  been  here.  That  is  no  one's  fault. 
Until  roughly  2  months  ago.  not  a 
Member  of  the  Senate  or  a  Member  of 
the  House,  and  very  few  people  in  the 
public,  grasped  the  fact  that  these  im- 
mense Social  Security  surpluses  were 
coming. 

I  remember  when  I  first  discovered 
that  fact,  and  talked  to  several  mem- 
bers of  the  press.  These  people  cov- 
ered the  Ways  and  Means  Committee 
and  the  Finance  Committee  for  5 
years.  They  did  not  believe  it,  and  I 


understand  why  they  did  not  believe 
it. 

First,  the  projected  surpluses  were 
so  large  that  they  could  not  compre- 
hend the  size.  Second,  we  have  been 
talking  about  deficits  for  so  long— defi- 
cits counting  Social  Security— that 
they  could  not  believe  that  suddenly 
there  might  be  surpluses. 

I  think  we  are  now  over  that  hurdle. 
I  think  the  press  now  understands,  the 
House  understands,  and  the  Senate 
understands  that  there  are  immense 
surpluses  coming. 

The  additional  question  for  the 
Senate,  the  House,  the  President,  and 
the  Economic  Commission  to  consider 
is,  how  should  we  handle  these  sur- 
pluses? The  amendment  that  the  Sen- 
ator from  New  Mexico  offered,  direct- 
ing the  National  Economic  Commis- 
sion consider  these  immense  surpluses 
along  with  everything  else  they  are 
going  to  consider,  is  a  valid  way  to  ap- 
proach this  problem.  But  to  deal  with 
the  issue  this  afternoon,  with  these 
amendments  relating  to  Social  Securi- 
ty, highways,  airports,  unemployment, 
veterans'  pensions  or  civil  service  re- 
tirement, never  having  had  a  hearing 
on  the  issue,  never  having  considered 
the  ramifications  of  what  might  be  the 
effects  on  the  economy  of  these  im- 
mense surpluses  would  be  unwise. 

So  let  me  emphasize  once  more  how 
I  think  we  ought  to  look  at  this  issue. 
One,  we  should  absolutely  guarantee 
that  the  money  will  be  there  to  pay  to 
our  children,  and  their  children,  the 
benefits  that  the  law  says  they  are  en- 
titled to. 

Two,  we  should  realize  that  trying  to 
project  what  the  income  and  outgo  of 
the  Federal  Government  will  be  20.  25. 
or  30  years  from  now  is  almost  impos- 
sible, because  there  are  so  many  fac- 
tors beyond  our  control.  There  will  be 
factors  that  we  cannot  think  about  or 
grasp  now.  There  will  be  circum- 
stances that  we  will  not  even  foresee 
that  are  boimd  to  occur.  These  factors 
might  be  actual  growth  rates  in  the 
country  of  5  or  6  or  7  percent.  They 
might  be  recessions.  But  they  will  be 
things  that  we  carmot  foresee  now. 

Three,  over  the  short  term  we  will 
have  immense  surpluses.  By  "short 
term"  I  mean  10,  15,  20  years.  I  do  not 
want  to  sound  cavalier  about  that 
period  of  time.  But  yet  I  emphasize 
that  10,  15,  or  20  years  is  not  a  long 
time.  To  most  of  us  the  Vietnam  war  is 
just  yesterday.  To  most  of  us  the 
debate  in  this  Chamber  in  1970  about 
putting  a  $250  billion  limit  on  Federal 
expenditures  and  giving  the  power  to 
the  President  to  cut  spending  any 
place  he  wanted  over  $250  billion  is  a 
debate  that  took  place  a  very  short 
period  of  time  ago. 

As  a  matter  of  fact,  that  bill  passed 
the  House  of  Representatives.  Today 
we  are  talking  about  a  trillion  dollar 
budget.  That  day  we  were  talking 
about    a    budget    that    was    soon    to 


exceed  $250  million.  If  my  memory 
serves  me,  the  deficit  at  that  time  was 
about  $20  billion.  We  thought  a  deficit 
that  size  was  so  bad  that  we  were  con- 
sidering delegating  to  the  President 
the  power  to  cut  the  budget  anyplace 
he  wanted  on  expenditures  above  $250 
billion.  It  passed  the  House  and  almost 
passed  the  Senate. 

That  is  just  yesterday  in  the  memo- 
ries of  many  of  us. 

So  let  us  just  step  back  and  think  de- 
liberately about  this  issue.  I  remember 
what  John  Williams,  a  Senator  from 
Delaware  who  served  24  years  and  re- 
tired voluntarily,  once  told  me.  I  was 
serving  my  first  term  when  he  was 
serving  his  last.  He  spoke  to  me  about 
a  filibuster  on  a  change  of  the  rules  as 
to  when  we  should  be  allowed  to  shut 
off  debate. 

Senator  Williams  told  me:  We  make 
more  mistakes  in  haste  than  we  lose 
opportunity  in  delay. 

This  problem,  almost  a  blessed  prob- 
lem, this  surplus  is  going  to  be  with  us 
for  the  next  generation.  It  does  not 
need  to  be  decided  in  haste  this  after- 
noon. It  should  not  be  decided  in  haste 
this  afternoon. 

We  need  to  grasp  what  the  economic 
consequences  might  be  of  surpluses- 
$200  billion,  $300  billion,  $400  billion  a 
year— whether  they  will  be  a  drag  on 
the  economy.  We  ought  to  consider 
whether  or  not  we  should  cut  the 
Social  Security  taxes  to  bring  the  sur- 
plus down,  realizing  we  will  have  to 
raise  these  taxes  later  when  the  bene- 
fits were  going  to  be  paid  out.  That 
might  be  an  alternative.  I  do  not  nec- 
essarily endorse  any  of  these  ideas. 
However,  none  of  them  have  even 
been  considered  by  this  body. 

So  I  would  hope  that  we  would  end 
all  of  the  efforts  to  take  the  Social  Se- 
curity trust  fund  out  of  Gramm- 
Rudman.  This  is  an  issue  that  need 
not— should  not— be  decided  in  haste. 

I  think  what  the  Senator  from  New 
Mexico  wants  to  do  makes  sense.  I 
have  the  highest  regard  for  my  good 
friend  from  Florida  with  whom  I  have 
served  the  better  part  of  my  20  years 
in  this  body.  He  has  been  a  stunning' 
and  outstanding  leader,  especially  in 
the  area  of  budget  and  fiscal  matters. 
He  is  retiring  at  the  end  of  this  year 
and  we  will  sorely  miss  him. 

But  I  think  in  this  case  I  have  to  re- 
spectfully disagree  and  suggest  we  put 
this  subject  aside.  Not  for  a  year,  not 
for  2  years,  not  for  3  years,  but  we  put 
it  aside  for  the  moment  and  not  decide 
it  in  haste.  We  should  direct  the  Com- 
mission that  we  voted  for  just  3  or  4 
months  ago  to  study  this  problem. 
Three  or  four  months  ago  we  did  not 
think  about  surpluses.  We  should 
have. 
Mr.  President,  that  is  ample  time. 
So  I  strongly  support  the  efforts  of 
my  good  friend,  the  senior  Senator 
from  New  Mexico.  Senator  Dobienici. 
to  eventually  table  the  amendment  we 


are  now  on,  to  put  the  whole  issue 
aside.  Let  the  Economic  Commission 
study  it,  let  us  have  hearings  if  we 
want  to  have  hearings.  But  do  not  at- 
tempt to  make  what  is  perhaps  the 
most  significant  budget  and  fiscal  deci- 
sion we  are  likely  to  make  in  a  decade 
based  upon  a  few  hours  of  debate  that 
started  only  this  week. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
KEawy).  The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  lis- 
tened to  my  good  friend  from  Oregon. 
As  usual,  he  makes  a  good  argument, 
and  I  thought  I  find  myself  in  much 
agreement  with  much  of  what  he  said. 
Just  in  the  last  remarks  about  what 
we  are  beginning  to  do  in  1  day  or  2 
days  on  the  floor,  my  good  friend  from 
Oregon,  with  whom  I  have  served  and 
have  enjoyed  serving  with  so  long,  well 
knows  a  sense-of-the-Senate  resolution 
does  not  make  those  kinds  of  decisions 
that  the  committee  upon  which  he  is 
the  ranking  member  will  be  a  commit- 
tee that  next  year  if  it  decided  to  next 
year  would  look  at  this  and  would 
begin  that  kind  of  deliberative  study 
and  determine  what  could  be  done.  So 
we  would  not  be  making  those  kinds  of 
decisions  here. 

I  thought  we  were  singing  out  of  the 
same  hymn  book,  and  we  were  for  a 
long,  long  time.  In  his  dissertation  he 
talked  about  the  danger  of  spending 
this  surplus  money.  He  talked  about 
the  danger  of  borrowing  it  or  using  it 
to  mask  but  then  we  got  off  as  to  the 
surpluses  and  what  would  happen 
from  there  and,  of  course,  the  Senator 
talked  about  the  numbers  up  to  $12 
trillion.  That  would  be  in  nominal  dol- 
lars. The  number  that  I  have  used  is 
up  to  $2  trillion.  That  would  be  in  con- 
stant dollars. 

But  just  so  somebody  listening 
might  wonder  why  there  is  a  differ- 
ence between  these  numbers,  on  the 
armual  basis  the  charts  that  I  have 
been  using  show  that  for  the  year  1989 
there  is  $46  billion.  Forty-six  billion 
dollars  of  the  surpluses  there  this 
'  year,  we  know  that,  and  we  know  that 
figure  roughly  as  he  said,  as  the  Sena- 
tor from  Oregon  said,  the  shorter  term 
projections  are  much  more  valid.  We 
know  that  figure  is  probably  going  to 
be  $58  billion,  $61  billion,  $71  billion, 
and  $97  billion  in  1993.  Those  are 
moneys  now  that  in  effect  we  are  re- 
borrowing because  we  are  using  them 
and  saying  we  do  not  have  a  deficit  in 
those  amounts.  This  is  the  concern  of 
the  Senator  from  Florida,  and  maybe 
it  is  a  concern  I  should  have  had  last 
year  and  the  year  before.  I  do  not 
know  why  I  have  it  now.  It  is  because  I 
am  leaving  here  and  I  am  getting  a 
little  more  worried  about  Social  Secu- 
rity and  whether  it  is  going  to  be 
sound  or  not. 

But  to  me  it  is  a  very  simple  proposi- 
tion. In  a  sense  of  the  Senate,  I  did  not 
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think  it  would  be  a  rollcall  vote.  I 
thought  it  would  be  something  that 
would  just  go  through  like  mother- 
hood, that  we  should  not  be  double 
borrowing  this  money.  We  should  not 
be  using  it  now  to  mask  the  deficit; 
that  there  is  a  danger  and  we  have  to 
keep  the  workers'  confidence  and  the 
people's  confidence  in  the  Social  Secu- 
rity system.  And  when  they  see,  in 
spite  of  these  large  surpluses,  that  we 
£ire  using  them— and  my  understand- 
ing, and  I  hope  I  did  not  misquote  the 
Senator  from  Oregon  when  I  said 
something  about  a  white  paper.  That 
shows  you  get  in  trouble  when  you 
just  sort  of  repeat  things  that  you 
hear.  If  I  did,  I  apologize  for  that. 

But  I  think  when  people  kind  of  get 
the  idea  that  we  are  going  to  use  these 
surpluses  to  balance  the  budget,  that 
we  are  doing  it  in  a  way  not  by  re- 
straining spending  or  raising  revenue 
enough  to  do  that  because  there  are 
very  specifically  committed— they  are 
not  a  working  fund.  We  have  talked 
about  that.  This  is  from  a  pretty  wise 
policy  that  there  are  going  to  be  some 
good  years  and  there  are  going  to  be 
some  lean  years.  And  the  chart,  again 
shows  on  an  annual  basis  that  at  the 
year  2018  we  begin  the  annual  deficits. 
Now,  fortunately,  the  trust  fund 
does  not  peak  until  about  the  year 
2022  because  of  earnings  and  because 
of  accumulated.  But  what  does  happen 
on  that  annual  basis,  then  we  have  got 
to  start  cashing  in  some  bonds.  And  if, 
as  we  cash  in  those  bonds,  we  have  al- 
ready sort  of  borrowed  that  money, 
used  it  to  mask  the  deficit,  we  begin  to 
get  sort  of  a  double  hammer  that 
comes  in. 

And  the  Senator  said  he  was  worry- 
ing about  his  kids.  I  will  tell  you  I  am 
going  to  be  as  mad  as  I  can  be  in  the 
year  2030  if  my  money  is  not  there.  I 
am  going  to  be  100  years  old  then.  I 
want  it  to  be  there.  I  demand  it  to  be 
there. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Florida  on 
his  amendment  has  expired. 

Mr.  CHILES.  I  yield  myself  1  more 
minute  off  the  resolution. 

Everybody  has  talked  about  trust 
funds.  No  one  has  told  me  why  we 
should  not  operate  on  the  principle  of 
balancing  our  spending  aind  revenues 
on  the  Federal  funds  side  of  the 
budget. 

If  we  look  at  all  of  that  red  ink  on 
the  bottom  of  this  chart,  we  will  see 
what  the  real  deficit  numbers  are  as 
we  put  that  money  in  or  take  that 
money  out  that  we  are  using.  And  that 
is  totally  different  from  what  we  are 
seeing  as  we  project  the  deficit.  But 
that  is  the  true  reading. 

Now  I  want  to  say  as  to  all  these 
things,  a  number  of  people  have  ex- 
pressed themselves  on  amendments.  I 
think  they  have  expressed  themselves 
on  some  of  the  other  trust  funds  as  to 
what  they  feel.  But  I  think  everybody 
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can  have  an  opportunity  and  recognize 
this  as  an  opportunity  to  express  your- 
self. Do  you  think  the  Social  Security 
trust  fund  should  be  used  to  balance 
the  budget?  If  you  think  so,  then  you 
would  vote  to  table.  If  you  do  not, 
then  I  think  you  would  vote  against 
tabling  and  we  would  then  adopt  this 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  3  minutes  off  the  resolu- 
tion. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  thank  the  distinguished  Sena- 
tor from  the  State  of  Oregon,  Senator 
Packwood,  for  taking  time  to  make  his 
eloquent  argument  and  giving  the 
Senate  the  benefit  of  a  broad  picture 
of  the  very  peculiar  circumstances  we 
find  ourselves  in,  we  have  made  Social 
Security  solvent,  have  enacted  a  series 
of  tax  increases  on  the  working  men 
and  women  and  employers  of  America 
to  make  sure  that  Social  Security  is 
solvent  65-70  months  into  a  recovery 
in  a  very,  very  fast-changing  world. 

Economists  have  been  wrong  for  the 
last  5  or  6  years.  They  do  not  under- 
stand what  the  world  economy  is  all 
about;  what  the  American  economy  is 
all  about.  As  a  matter  of  fact,  they 
dare  not  even  call  themselves  scien- 
tists any  more.  They  really  ought  to 
say  that  they  are  extremely  religious 
people  and  have  a  great  deal  of  faith 
because  that  is  about  all  you  can  say 
about  what  they  know. 

But  I  can  tell  you  one  thing.  The 
Senator  from  Oregon  said  it  right.  We 
have  found  out  that  we  are  going  to 
have  this  Social  Security  surplus.  We 
have  found  out  that  we  can  tax  the 
American  people  to  pay  for  it  and  that 
they  are  willing  to  do  that. 

For  us,  on  one  afternoon,  to  decide 
that  we  are  going  to  balance  the  Fed- 
eral budget  in  5  years,  to  take  away 
the  Gramm-Rudman  targets,  to  substi- 
tute new  ones  because  we  are  not 
going  to  count  Social  Security  as  part 
of  that  deficit  reduction,  is  just  as  apt 
to  be  wrong  from  the  economic  stand- 
point as  it  is  to  be  right.  And  after  all, 
we  have  a  budget  resolution  here  with 
an  issue  before  us  that  says  Congress 
shall  enact  legislation  to  do  just  this. 

Frankly,  I  do  not  believe  it  is  the 
time.  I  do  no  think  it  is  the  place.  And 
I  regret  to  say  that  if  my  good  friend 
from  Florida  thought  this  was  going 
to  go  through  with  everybody  saying 
"aye,"  then  I  can  only  think  one  of 
two  things:  that  a  whole  lot  of  Sena- 
tors would  not  have  understood  the 
complexity  or  that  we  would  have 
voted  for  it  never  intending  to  really 
do  it  because  we  have  no  idea  what  it 
is  going  to  mean  next  year,  the  year 
after,  or  the  year  after  that. 

Now,  all  that  aside,  I  again  want  to 
apologize  for  having  to  move  to  table 
because  I  do  not  like  to  do  that.  But  I 
repeat,  I  think  it  is  an  appropriate  ta- 
bling motion  because  the  amendment 
of  the  Senator  from  Florida  wipes  out 


all  the  amendments  that  we  have  al- 
ready voted  on.  And  I  would  like  to 
leave  them  all  there.  We  have  ex- 
pressed our  will.  I  do  not  think  we 
ought  to  take  the  amendments  away, 
having  voted  for  them.  I  think  we 
ought  to  leave  them  right  there  and 
then  let  the  U.S.  Senate  decide  wheth- 
er they  want  the  trust  funds  treated  in 
the  way  we  voted  here  to  this  point  or 
whether  they  would  like  the  matter  to 
be  reviewed  and  studied. 

Mr.  President,  I  guarantee  you  that 
there  is  plenty  of  time  to  look  at  this 
issue.  It  is  the  most  profound  and  com- 
plicated economic  issue  of  modem  day. 
It  is  not  simple.  It  is  extremely  pro- 
found. 

What  is  magic  about  5  years  if  you 
include  the  trust  fund?  Why  not  3? 
Why  not  do  away  with  Gramm- 
Rudman  and  say  we  will  have  a  bal- 
anced budget  2  years  from  now  and 
take  Social  Security  out  of  the  calcula- 
tion? 

Frankly,  I  think  we  need  some  time. 
If  you  want  to  make  a  meaningful 
vote,  you  ought  not  be  voting  to  do 
this.  You  ought  to  vote  to  table  this 
and  then  you  ought  to  support  an 
amendment  that  says  let  us  look  at  it 
in  depth  on  all  fronts  here  in  the 
Senate  and  let  the  National  Economic 
Commission  study  it.  Let  us  hear  from 
some  people  that  are  thinking  about 
the  economic  impact  over  the  next 
decade  or  15  years  and  then  let  us  act. 
Having  said  that,  I  have  no  time  re- 
maining and  I  understand  my  friend 
has  none.  I  move  to  table  the  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Mexico  [Mr. 
DoMENici]  to  table  the  amendment  of 
the  Senator  from  Florida  [Mr. 
Chiles!. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  70, 
nays  26,  as  follows: 

[Rollcall  Vote  No.  90  Leg.] 
YEAS— 70 


Dan  forth 

Hollings 

Quayle 

Daschle 

Humphrey 

Rockefeller 

DeConclni 

Inouye 

Roth 

Dixon 

Karnes 

Rudman 

Dole 

Kassebaum 

Sarbanes 

Domenlcl 

Kasten 

Shelby 

Durenberger 

Kerry 

Simpson 

Evans 

Lautenberg 

Specter 

Exon 

Levin 

Stafford 

Ford 

Lugar 

Stevens 

Gam 

Matsunaga 

Symms 

Glenn 

McCain 

Thurmond 

Gramm 

McClure 

Trible 

Grassley 

McConnell 

Wallop 

Hatch 

Melcher 

Warner 

Hatfield 

Metzenbaum 

Weicker 

Hecht 

Murkowski 

Wilson 

Heflin 

Nickles 

Wirth 

Heinz 

Packwood 

Helms 

Pressler 
NAYS-26 

Baucus 

Fowler 

Nunn 

Bentsen 

Graham 

Pell 

Bingaman 

Harkin 

Proxmire 

Boren 

Johnston 

Pryor 

Breaux 

Kennedy 

Reid 

Bumpers 

Leahy 

Riegle 

Burdiclt 

Mikulski 

Sanford 

Chiles 

Mitchell 

Sasser 

Dodd 

Moynlhan 

NOT  VOTING 
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Biden 
Gore 

Simon 
Stennis 

p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Kerry). 


So  the  motion  to  table  the  amend- 
ment No.  1936  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  COMMITTEE  ON 
FOREIGN  RELATIONS  OF  THE 
PRIME  MINISTER  OF  SINGA- 
PORE 

Mr.  BYRD.  Mr.  President,  there  are 
some  distinguished  guests  in  the 
Chamber.  I  ask  the  chairman  of  the 
Foreign  Relations  Committee  to  intro- 
duce them,  and  following  that,  I  ask 
that  the  Senate  stand  in  recess  for  2 
minutes  to  allow  Senators  to  welcome 
their  guests. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  we  are 
honored  to  have  with  us  as  our  guest. 
Prime  Minister  Lee  Kuan  Yew,  from 
Singapore  and  some  of  his  colleagues 
from  the  Singapore  Parliament. 

I  am  very  glad  indeed  he  is  here,  and 
I  hope  we  can  all  say  hello  to  him. 
[Applause.] 


Adams 
Armstrong 
Bond 
Boschwitz 


Bradley 
Byrd 
Chafee 
Cochran 


Cohen 
Conrad 
(^ranston 
D'Amato 


RECESS  FOR  2  MINUTES 
The    PRESIDING    OFFICER.    The 
Senate  will  stand  in  recess  for  a  period 
of  2  minutes  so  that  Senators  may 
greet  our  distinguished  guests. 

There     being     no     objection,     the 
Senate,  at  4:39  p.m.,  recessed  until  4:41 


CONGRESSIONAL  BUDGET 
RESOLUTION  FOR  1989 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolu- 
tion. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1937  TO  AMENDMENT  NO.  1928 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  National  Economic  Com- 
mission should  study  the  budgetary  treat- 
ment of  trust  funds) 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Bradley, 
Senator  Moynihan,  and  Senator  Dole, 
and  ask  that  it  be  considered  immedi- 
ately. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  (Mr.  Eto- 
MENici),  for  himself.  Mr.  Bradley,  Mr.  Moy- 
nihan, and  Mr.  Dole,  proposes  an  amend- 
ment numbered  1937. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted insert  the  following: 

TRUST  FUNDS 

Sec.  8(a)  Findings.— The  Congress  finds 
that— 

( 1 )  under  current  law.  neither  the  Senate 
nor  the  House  may  consider  reductions  in 
social  security  as  part  of  a  budget  reconcilia- 
tion bill  or  resolution  pursuant  to  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985; 

(2)  under  current  law.  starting  in  fiscal 
year  1994,  the  social  security  trust  fund  will 
be  off -budget; 

(3)  current  law  requires  a  balanced  budget 
by  fiscal  year  1993;  but  includes  the  project- 
ed Social  Security  surpluses  as  offsetting 
deficits; 

(4)  current  law  requires  the  budget  resolu- 
tion to  display  budget  authority,  outlays, 
revenues,  and  the  deficit  excluding  social  se- 
curity, in  the  aggregate  and  by  function. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that  the  National 
Economic  Commission  should— 

(1)  study  the  budgetary  treatment  of 
social  security,  airport  and  highway,  mili- 
tary retirement,  civil  service  retirement,  un- 
employment and  other  trust  funds  and  self- 
supporting  public  enterprise  funds  including 
posUl  service,  PDIC,  Comptroller 
Currency,  National  Credit  Union 
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tration, Federal  Home  Loan  Bank  Board, 
PSUC.  and  SEC; 

(2)  analyze  the  economic,  budgetary,  and 
programmatic  effects  of  taking  these  funds 
off-budget; 

(3)  consider  the  effects  of  setting  trust 
fund  surpluses  aside  as  additional  savings, 
including  effects  on  the  national  savings 
rate,  investment,  and  economic  growth,  as 
well  as  on  program  beneficiaries;  and 

(4)  include  in  its  final  report  a  recommen- 
dation on  the  budgetary  treatment  of  these 
funds. 

(5)  reports  on  the  means  to  achieve  a  bal- 
ance in  the  remaining  budget  and  on  the 
economic  effects  of  a  unified  budget  sur- 
plus. 

Mr.    DOMENICI.   Mr.    President,    I 
think  the  Senate  is  aware  at  least  gen- 
erally of  what  this  amendment  is.  I 
have  been  suggesting  that  in  lieu  of  a 
sense  of  Congress  passage  of  any  legis- 
lation or  a  specific  timetable  with  ref- 
erence to  a  balanced  budget,  that  the 
sense   of   the   Congress   be   that   the 
issues  that  we  have  been  discussing— 
the  budgetary  treatment  of  Social  Se- 
curity and  other  self-supporting  public 
enterprises  such  as  airports,  which  we 
discussed  here;   highways,  which  we 
discussed  here;  funds  such  as  military 
retirements,  which  we  discussed  here; 
all  of  those  that  we  have  debated  and 
voted  on— be  studied  by  the  National 
Economic  Commission;  that  National 
Economic    Commission    analyze    the 
economic  budgetary  and  programmat- 
ic effect  of  taking  these  funds  off- 
budget;  that  they  include  in  their  final 
report  a  recommendation  on  the  budg- 
etary treatment  of  these  funds:  that 
they  consider  the  effects  of  setting 
trust  fimd  surpluses  aside  as  addition- 
al savings,  including  the  effects  on  na- 
tional savings  rates,  and  investment  in 
economic  growth;  that  they  consider 
the  effects  on  program  beneficiaries; 
and  last,  that  they  report  on  a  means 
to  achieve  a  balance  in  the  remaining 
budget,  and  on  the  economic  effects  of 
a  unified  budget  surplus. 

On  behalf  of  my  sponsors  and 
myself,  what  we  really  intend  here,  so 
everyone  will  understand,  is  that  with 
reference  to  this  entire  series  of 
amendments,  starting  with  the  origi- 
nal amendment  of  the  chairman 
today,  modified  with  the  highway, 
aviation,  and  military  retirement,  and 
other  funds,  that  in  lieu  of  a  mandate 
that  we  take  those  off  budget  and  bal- 
ance in  5  years,  the  sense  of  the  Con- 
gress be  what  I  have  just  generally  de- 
scribed, that  we  take  time  and  permit 
the  Economic  Commission  that  we  set 
up  to  study  these  various  issues,  and 
as  part  of  their  fiscal  responsibility 
recommendations  they  are  charged 
with  making  in  March,  that  they  add 
to  the  agenda  these  issues  to  the 
extent  they  might  be  new  or  different. 
They  are  not  necessarily  new  charges. 
The  National  Economic  Commission 
would  look  at  the  off -budget  tnist  ac- 
counts, their  impact,  how  we  should 
proceed  to  treat  them  in  the  future. 
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The  National  Economic  Commission 
would,  when  making  their  recommen- 
dations with  reference  to  fiscal  respon- 
sibility, balanced  budgets,  take  these 
things  into  consideration  their  effects 
on  our  economic  future,  future  sav- 
ings, and  the  like. 

I  do  not  know  that  we  have  anyone 
else  who  wants  to  speak  on  the  issue. 
Senator  Bradley  indicated  that  if  we 
have  a  lot  of  time  and  if  there  was 
going  to  be  a  lot  of  debate  he  would 
like  to  be  here,  as  did  Senator  Moyni- 
HAN.  Senator  Dole  is  here.  I  do  not  be- 
lieve we  need  a  lot  of  time.  Frankly,  I 
do  not  think  we  need  a  roUcall  vote. 
But  I  am  glad  to  have  one. 

I  have  discussed  it  with  the  distin- 
guished chairman.  He  sees  no  reason 
to  have  a  roUcall  vote.  But  we  will  wait 
a  few  moments  and  see  what  the  will 
of  the  Senate  is. 

Mr.  ADAMS.  Mr.  President,  would 
the  Senator  yield  time,  I  have  a  few 
remarks. 
Mr.   DOMENICI.   I  am  pleased  to 

yield.  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  DOMENICI.  How  much  time 
might  the  Senator  need? 
Mr.  ADAMS.  Ten  minutes. 
Mr.  DOMENICI.  I  yield  10  minutes. 
Mr.  ADAMS.  Mr.  President,  I  will 
not  take  a  great  deal  of  time.  But  I 
have  listened,  with  a  considerable 
amount  of  dismay  and  I  guess  you 
might  say  with  a  small  sense  of  out- 
rage, to  what  has  become  the  budget 
process.  In  the  last  2  days,  I  have 
voted  to  take  a  number  of  items  off 
the  budget.  This  represents  a  flat  re- 
versal of  position  for  me  from  the  time 
that  I  was  budget  chairman  in  1977. 
That  reversal  flows  from  the  fact  I 
think  the  Budget  Act  has  come  to  the 
end  of  its  useful  life  in  its  present 
form. 

I  regret  this  action  because  the  pur- 
pose of  the  Budget  Act  when  it  was 
started  was  to  coordinate  the  authoriz- 
ing committees  with  the  appropriating 
committees,  and  to  allow  the  Congress 
to  develop  a  strategic  plan  that  it 
could  set  off  against  the  President's 
plan.  By  giving  the  Congress  this  capa- 
bility, we  hoped  to  stop  marginal 
budgeting.  Marginal  budgeting  simply 
meant  we  took  the  President's  plan 
and  the  appropriating  committees 
would  simply,  at  the  margin,  change  it 
slightly.  All  of  the  economic  assump- 
tions came  from  OMB.  We  never  knew 
whether  they  were  right  or  not. 

During  the  period  of  1974  to  1976 
this  was  corrected.  I  supported  that.  I 
was  the  first  budget  chairman  in  the 
House. 

But  in  1981  the  budget  process  the 
Congress  designed  was  jammed,  and  it 
was  turned  into  a  vehicle  whereby  all 
appropriations  and  authorizations 
ended  up  in  a  single  docimient  at  the 
end. 
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I  make  these  remarks  at  this  time 
because  the  changes  made  in  1981 
started  to  create  what  the  chairman  of 
the  committee  now  is  talking  about,  a 
masking  process.  Yes;  I  was  here 
during  the  time  when  President  John- 
son created  the  original  mask— in  an 
effort  to  get  his  budget  to  balance  at 
$100  billion,  he  put  the  Social  Security 
trust  fund  surplus  into  the  budget.  We 
had  one  balanced  budget  in  all  the 
time  I  have  been  here,  over  25  years. 
That  was  done  by  mirrors,  by  Lyndon 
Johnson,  to  balance  out  the  cost  of 
the  Vietnam  war. 

But  now  what  is  happening  is  this: 
Instead  of  having  a  budget  grow  from 
the  authorizing  committees  and  the 
appropriating  committees  and  then  go 
to  the  Budget  Committee  for  reconcili- 
ation and  for  the  establishment  of  a 
strategic  plan,  we  use  the  budget  to 
jam  the  appropriations  process,  jam 
the  authorizing  process,  and  create 
endless  debates  on  very  detailed  mat- 
ters. We  have,  in  short,  distorted  what 
should  be  a  strategic  planning  process. 
I  am  willing  to  support  a  strategic 
plan  budget  committee.  I  am  willing  to 
support  a  CBO  to  test  the  numbers  of 
OMB.  But  we  have  done  away  in  effect 
with  the  authorizing  committees,  the 
appropriating  committees  in  this  proc- 
ess. And  what  was  left  of  them  after 
1981  is  being  destroyed  by  Gramm- 
Rudman-Hollings.  That  is,  we  now 
base  budget  development  on  the  defi- 
cit figure  and  work  back,  rather  than  a 
policy  figure  and  work  up. 

I  might  say  in  the  early  days  it  did 
work.  We  had  a  smaller  deficit  than 
has  ever  existed  under  this  process 
since  1981. 

What  bothers  me  most  of  all  is  that 
there  are  very  good  people  on  this 
Budget  Committee,  a  very  fine,  fine 
chairman,  a  very  fine  ranking  member. 
But  the  Budget  Act  has  been  swept 
out  from  underneath  them.  The 
reason  I  say  it  started  in  1981.  Look  at 
David  Stockman's  book.  "The  Tri- 
umph of  Politics,"  and  it  will  lay  out 
for  you  that  this  was  not  done  by  acci- 
dent, and  it  was  not  done  by  this  insti- 
tution. It  was  done  deliberately  by  the 
executive  branch  in  order  to  have  one 
resolution  at  the  end,  and  that  one 
resolution  at  the  end  would  include 
both  authorizing  material  for  revenues 
and  authorizing  material  for  appro- 
priations, and  it  would  all  have  to  be 
handled  in  one  big  package  so  you 
could  not  reach  it.  The  purpose  of 
that  was  to  allow  for  a  defense  build- 
up. It  was  to  allow  for  a  tax-cutting 
bill.  And  it  was  to  allow  all  of  it  to  be 
put  in  one  place  where  it  could  not  be 
avoided,  or  even  modified. 

I  think  that  is  too  bad.  What  has 
happened  since  then  is  that  the  origi- 
nal error  has  multiplied  on  itself;  and 
it  has  multiplied  on  itself  to  a  point 
where  we  argue  and  then  get  stuck  in 
a  gigantic  resolution.  This  budget  that 
is  being  argued  right  now  has  already 


been  done.  The  budget  was  set  in  the 
summit.  The  summit  stated  what  the 
defense  spending  would  be,  what  the 
international  function  category  would 
be,  what  the  discretionary  categories 
would  be  overall.  The  only  thing  left 
was  to  determine  whether  or  not  cer- 
tain amounts  would  be  spent  within 
the  domestic  program.  What  has  hap- 
pened? 

The  chairman  started  this  debate  by 
saying  "take  Social  Security  off  be- 
cause it  is  making  the  true  size  of  the 
deficit,"  and  he  is  right.  But  every- 
body else  said,  "Wait  a  minute.  For 
years,  we  have  been  masking  it  with 
all  of  these  other  trust  funds."  We 
have  been  doing  it  because  we  do  not 
handle  the  budget  in  an  orderly  proc- 
ess, the  13  appropriation  bills  and  the 
authorizing  bills  that  go  with  them. 

So,  Mr.  President,  I  just  wanted  to 
say  that  I  have  changed  my  mind  on 
whether  or  not  we  can  run  a  unified 
budget.  I  think  the  trust  funds,  their 
surplus,  should  be  protected  as  a  sur- 
plus. Those  that  ask  what  would 
happen  to  it,  those  surpluses  are  in 
Government  bonds.  When  those  sur- 
pluses have  to  be  mailed,  we  are  going 
to  have  to  raise  money,  pay  off  the 
bonds,  and  give  the  people  the  money 
they  are  entitled  to  under  the  trust 
fimds. 

We  have  had  an  explosion  here  the 
last  day  of  people  showing  their  re- 
sentment against  what  has  happened 
overall  under  the  Budget  Act.  I  hope  it 
can  be  corrected. 

I  remained  silent  during  my  2  years 
here  because  I  wanted  to  see  the 
budget  process  work  here  in  the 
Senate.  I  really  did  not  intend  to  talk 
on  this  resolution,  because  I  had 
hoped  that  we  would  adopt  a  2-year 
budget  process  and  that  we  were  going 
to  get  through  it. 

But  this  debate  has  demonstrated 
that  people  are  no  longer  satisfied 
with  the  process  under  the  Budget 
Act.  Authorizing  committees  cannot 
deal  with  policy  questions.  Appropriat- 
ing committees  cannot  get  their  appro- 
priations up  because  if  the  Budget 
Committee  is  late,  they  are  held  up. 
and  they  cannot  get  them  out. 

You  will  get  a  40-pound  continuing 
resolution,  such  as  was  shown  by  the 
President,  when  you  do  that.  But  I  will 
tell  you  this:  When  this  was  first  done 
in  1981,  one  of  my  young  staffers  car- 
ried over  the  original  1981  budget,  and 
it  weighed  over  12  pounds,  and  it  was 
created  to  go  over  as  one  package— au- 
thorizations, legislation,  revenues,  all 
in  one. 

I  say  to  the  Senator  from  New 
Mexico  that  I  served  on  "The  Commit- 
tee For  A  Responsible  Budget,"  in  pri- 
vate life.  The  committee  consists  of  all 
former  budget  chairmen  and  former 
members  of  OMB.  So,  it  is  a  high-pow- 
ered group  of  people— Alan  Green- 
span, Ash,  Bob  Strauss,  myself,  and  a 


number  of  others.  I  studied  the  prob- 
lem with  them,  I  have  worked  on  it 
here,  and  I  have  come  to  the  conclu- 
sion that  something  has  to  be  fixed  in 
this. 

I  suggest  that  we  view  the  budget 
once  again  as  a  strategic  plaruiing  doc- 
ument, give  out  the  numbers,  and  go 
back  to  the  existing  system  of  appro- 
priating subcommittees  and  authoriza- 
tions. Now  we  have  redundant  sys- 
tems. We  should  start  doing  away  with 
the  secondary  and  super  votes.  The 
reason  for  that  is  that  they  tie  this 
place  up  interminably,  and  we  do  not 
get  our  work  done.  I  hope  we  will  get  a 
2-year  budget,  which  will  help  also 
with  the  work  problem. 

It  is  time  that  we  put  real  thought 
into  this.  Gramm-Rudman-HoUings 
does  not  work,  it  is  a  patch  on  a  blown 
out  tire.  One  bill  at  the  end  does  not 
work,  and  trying  to  do  this  all  in  1 
year  does  not  work. 

I  express  my  gratitude  to  the  chair- 
man of  the  full  committee  for  his 
work.  He  put  up  an  amendment  which 
I  thought  would  pass  by  voice  vote  and 
we  would  be  on  and  off  this  bill  in  1 
day.  Instead  of  that,  the  resentment 
that  has  been  bubbling  up  for  a  long 
time  descended  upon  his  head,  and  I 
feel  that  was  not  too  good  a  thing  to 
happen  to  him. 

I  hope  we  can  finish  this  resolution 
now  and  not  continue  to  debate  what 
was  completed  at  the  budget  sunmiit 
last  year.  As  the  ranking  minority 
member  said,  we  are  really  just  ratify- 
ing the  job  we  all  voted  for  last  De- 
cember. 

Mr.  President,  I  usually  dp  not  get  to 
an  outburst  like  this,  and'  I  was  not 
going  to  talk  on  this  bill.  Now  I  must 
say.  away,  away  with  the  Budget  Act. 
This  body  was  never  meant  to  endure 

it. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  back  any  time  I  have  remaining 
on  the  amendment  I  have  sent  to  desk. 

Mr.  CHILES.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1937)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  underly- 
ing amendment  of  the  Senator  from 
Florida,  as  amended.  On  this  question 
the  yeas  and  nays  have  been  ordered. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 


The  amendment  (No.  1928),  as 
amended,  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
fl.crr66d  to 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  that  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] has  an  amendment,  but  he  is  en- 
route.  I  understand  that  a  distin- 
guished member  of  the  Budget  Com- 
mittee desires  to  speak  on  our  side,  in 
the  meantime,  and  I  yield  to  him. 

How  much  time  does  the  Senator 
desire? 
Mr.  BOSCHWITZ.  Ten  minutes. 
Mr.  DOMENICI.  I  yield  10  minutes 
to    the    distinguished    Senator    from 
Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  10  minutes. 

Mr.  BOSCHWITZ.  Mr.  President,  in 
the  entire  time  that  I  have  served  in 
the  Senate,  I  have  been  on  the  Budget 
Committee.  During  that  period,  there 
have  only  been  a  handful  of  instances 
when  we  have  had  the  opportunity  to 
have  a  dramatic  impact  on  the  deficit. 
This  is  not  one  of  those  times. 

Unlike  the  Senator  from  Washing- 
ton, who  just  spoke.  I  was  not  here  at 
a  time  when  there  was  anything  other 
than  a  deficit.  We  have  always  had  to 
fight  them.  A  few  times  since  I  have 
been  here,  we  have  had  the  opportuni- 
ty to  dramatically  reduce  that  deficit. 
The  politics  have  to  be  right,  and  the 
politics  are  not  right  now. 

The  script  for  this  year's  budget  was 
written  last  year  at  the  budget 
summit,  and  it  is  clear  that  Congress  is 
not  going  to  stray  from  that  script  in 
an  election  year,  and  perhaps  it  should 
not. 

I  was  not  a  big  fan  of  the  budget 
summit  agreement.  In  it,  we  allowed 
the  rate  of  spending  to  increase  by 
about  5  percent  this  year,  we  kept 
many  programs  off  the  table,  and  we 
barely  affected  some  of  them. 

We  also  relied  too  much  on  gim- 
micks like  asset  sales.  Any  business- 
man will  tell  you  that  when  you  have 
to  sell  off  assets  to  pay  current  ex- 
penses, it  is  not  a  good  sign.  That  is 
why  the  budget  summit  agreement  is 
not  going  to  be  remembered  as  one  of 
the  great  acts  of  political  courage. 

The  budget  summit  followed  the  fall 
of  the  stock  market  on  October  19. 
That  was  one  of  the  occasions  when  I 
think  the  will  of  Congress  might  have 
jelled,  if  it  had  had  strong  leadership. 
The  will  of  Congress  might  have  been 
there  to  make  meaningful  reductions 
in  the  deficit,  but  we  did  not  respond 
and  missed  that  opportunity.  That  is 
why  the  budget  summit  agreement  is 


6549 

not  one  of  the  more  courageous  acts 
the  Chamber  has  witnessed. 

Within  the  framework  of  an  agree- 
ment that  was  flawed,  this  budget, 
however,  did  make  some  important 
achievements.  We  have  held  the 
spending  caps  set  in  the  budget 
summit,  proving  that  Congress  can 
follow  a  2-year  budget  plan.  The  fact 
that  we  have  adopted  a  2-year  budget 
plan  is  also  one  of  the  achievements  of 
the  summit.  While  it  was  not  an  act  of 
great  political  courage,  it  was  certainly 
not  an  act  without  some  achievement. 
The  2-year  budget  plan  was  perhaps 
the  most  important  achievement. 

We  also  have  shown  spending  re- 
straint in  areas  like  defense,  where 
outlays  grew  by  only  3  percent  next 
year,  the  fifth  year  in  a  row  that  de- 
fense spending  has  grown  slower  than 
the  inflation  rate. 

In  addition,  this  budget  sets  impor- 
tant priorities  in  areas  like  nutrition 
programs.  As  a  member  of  the  Sub- 
committee on  Nutrition  of  the  Agricul- 
ture Committee,  I  have  worked  hard 
over  the  years  to  improve  and  expand 
programs  like  WIC,  Food  Stamps,  and 
the  Child  Care  Food  Program.  I  have 
also  supported  the  Temporary  Emer- 
gency Food  Assistance  Program 
[TEFAP],  which  has  put  surplus  com- 
modities to  work  in  fighting  the  prob- 
lem of  hunger. 

Our  farm  policy  and  TEFAP  helped 
us  reduce  the  Government  stockpiles 
of  butter,  cheese  and  nonfat  dry  milk 
that  used  to  fill  the  huge  caves  down 
by  Kansas  City,  and  I  understood  they 
were  quite  a  sight  to  behold.  I  never 
saw  them.  Since  the  stockpiles  are 
down,  the  Department  of  Agriculture 
has  announced  that  some  commodities 
are  not  going  to  be  available  for 
TEFAP  this  spring.  And  an  estimated 
15  million  people  have  come  to  rely  on 
this  program  and  benefit  from  it. 

We  must  respond  to  this  need.  I  sup- 
port this  budget's  increase  of  $500  mil- 
lion for  nutrition  programs.  The  prob- 
lem of  hunger  in  our  country  is  real. 
This  increase  is  only  one  part  of  a 
broad  effort  by  the  Federal  Govern- 
ment to  fight  the  problem  of  hunger. 
Through  our  nutrition  programs,  we 
help  young  mothers,  children  in 
schools  and  child  care  centers,  the  el- 
derly, and  the  poor.  As  a  member  of 
the  Nutrition  Subcommittee,  I  will 
work  to  draft  the  new  nutrition  legis- 
lation, which  will  with  this  increase  of 
$500  million  strengthen  existing  pro- 
grams and  support  TEFAP,  upon 
which  so  many  have  come  to  rely. 

RURAL  DEVELOPMENT 

I  also  want  to  say  a  few  things  about 
how  this  budget  affects  rural  America. 
First  of  all,  we  do  continue  the  course 
we  set  in  the  1985  farm  bill,  by  fund- 
ing the  farm  by  bill  fully.  That  biU  has 
been  very  successful  in  reducing  agri- 
cultural debt,  increasing  our  agricul- 
tural exports,  lifting  farm  income,  and 
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returning  a  measure  of  prosperity  to 
the  farms  of  rural  America. 

But  most  rural  Americans  do  not  live 
on  the  farm.  Eighty  percent  of  those 
living  in  rural  America,  even  in  the 
most  agricultural  areas,  do  not  live  on 
the  farm.  So  our  policies  must  not 
affect  only  farmers  but  those  who  do 
not  live  on  the  farm  as  well. 

Of  course,  a  substantial  number  of 
that  80  percent  who  do  not  live  on  the 
farm  rely  upon  the  farm  and  the  ac- 
tivities of  the  farm  for  their  income. 
Many  in  rural  America  however,  must 
look  elsewhere. 

Helping  that  part  of  the  rural  econo- 
my does  not  require  some  new  system 
of  giveaways  for  rural  businesses  or 
adding  money  to  the  current  bureauc- 
racy. It  does  not  mean  expensive  Gov- 
ernment programs  to  try  to  stand  in 
the  way  of  economic  realities. 

It  means  developing  an  approach  to 
rural  development  that  helps  the  rural 
economy  adapt  to  changing  economic 
conditions.  The  ideas  that  rural  com- 
munity is  going  to  get  a  factory  may 
not  be  realistic  given  the  times  we  find 
ourselves  in. 

Rural  development  means  support- 
ing a  broad-based  approach  that  em- 
phasizes things  like  education,  job 
training,  new  product  development, 
viable  rural  hospitals,  good  water  and 
sewer  as  well  as  roads  and  the  other 
parts  of  the  infrastructure. 

Mr.  President,  I  am  about  to  intro- 
duce legislation  that  will  lay  out  a 
broad-based  approach  to  rural  devel- 
opment, one  that  is  directed  at  all  of 
rural  America.  Supporting  a  broad- 
based  approach  to  rural  development 
means  targeted  funding  across  the 
budget,  not  dumping  a  pot  of  money 
into  one  program.  It  includes  support 
for  rural  education  in  function  500, 
support  for  rural  infrastructure  in 
function  450.  and  support  for  the  ex- 
tension service  in  function  350,  just  to 
name  a  few. 

I  have  drafted  an  amendment  that 
was  to  be  offered  to  the  budget. 

In  it,  I  transfer  $500  million  from 
other  programs  into  a  number  of  im- 
portant rural  development  programs 
across  the  budget.  This  amendment 
might  have  passed,  but  as  a  member  of 
the  Budget  Committee,  and  as  I  see 
the  progress  as  now  being  made  on  the 
budget.  I  have  decided  to  withdraw  my 
amendment. 

However,  today  I  will  introduce  a  bill 
that  will  provide  a  framework  for  an 
omnibus  approach  to  rural  develop- 
ment. It  is  my  sincere  desire  that  the 
Agriculture  Committee  and  other  com- 
mittees will  give  rural  areas  the  atten- 
tion they  deserve  and  need. 

When  we  adopt  this  budget,  it  will 
mark  the  begirming— not  the  end— of 
our  work  on  the  budget.  As  we  move 
beyond  the  blueprint  of  the  budget 
summit  agreement,  we  must  begin 
working  for  broader  and  more  compre- 
hensive deficit  reduction. 


Ifs  important  to  begin  that  work 
now,  for  the  next  opportunity  to  make 
a  dramatic  impact  in  the  deficit  may 
come  early  in  the  next  Congress.  I  be- 
lieve that  will  be  a  great  opportunity 
to  attack  the  deficit.  With  a  new  Presi- 
dent, a  new  Congress,  and  the  unfin- 
ished task  of  a  growing  deficit,  we 
need  to  be  prepared  to  act.  It  is  my 
hope  that  we  will  leave  the  timid  ex- 
ample of  this  budget  summit  agree- 
ment behind,  and  take  bold  action  on 
the  deficit.  We  must  begin  lifting  the 
burden  of  debt  from  the  backs  of  the 
next  generation. 

Mr.  McCONNELL.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
add  my  voice  to  the  comments  made 
by  the  distinguished  Senator  from 
Minnesota,  Senator  Boschwitz. 
Though  Senator  Boschwitz  did  not 
offer  his  amendment,  I  want  to  com- 
mend him  for  his  leadership  and  vision 
for  rural  America.  His  proposal,  which 
would  redirect  funds  into  rural  devel- 
opment, though  not  offered,  touches 
on  some  broad  issues  intertwined  with 
the  discussion  of  rural  development 
legislation— it  asserts  the  desperate 
importance  of  addressing  rural  devel- 
opment, and  argues  that  any  solution 
must  be  broad  based. 

In  Kentucky,  few  people  need  to  be 
convinced  of  the  importance  of  rural 
development.  We  confront  serious  and 
fundamental  obstacles  to  economic 
growth  as  a  matter  of  routine,  and  the 
need  for  reform  and  new  direction  in 
our  Federal  rural  development  efforts 
is  urgent  in  my  State.  There  have  been 
literally  dozens  of  hearings  by  several 
committees  in  the  recent  past  on  the 
issue  of  rural  development.  Governors, 
local  officials,  development  organiza- 
tions, academics,  and  farmers  before 
these  committees  have  all  reinforced 
what  we  know  to  be  the  grave  truth  in 
Kentucky— despite  the  fact  that  Amer- 
ica's economy  continues  to  experience 
unprecedented  growth,  not  all  of 
America  has  participated  in  the  boom. 
Rural  economies,  largely  relying  on 
agriculture,  mining,  and  manufactur- 
ing, have  lagged  behind  urban  and 
suburban  areas.  The  Boschwitz 
amendment  makes  a  very  clear  state- 
ment—rural development  should  be  a 
high  priority  issue  for  this  Congress.  I 
can  only  vigorously  reemphasize  this 
most  important  statement. 

Further,  this  proposal  recognizes 
that  any  serious  rural  development 
effort  will,  of  necessity,  be  a  broad- 
based  reform  measure.  We  may  all 
have  different  ideas  of  exactly  how 
best  to  affect  economic  growth  in 
rural  areas,  but  we  must  realize  that 
any  legitimate  rural  development 
effort  must  take  into  account  the  com- 
plex nature  of  the  problems  in  rural 
America. 

If  I  may,  I  would  like  to  borrow  an 
idea  from  Dr.  Glen  Pulver  of  the  Uni- 
versity of  Wisconsin-Madison,  as  ar- 
ticulated in  a  publication  put  out  by 


the  Council  of  State  Governments' 
Center  for  Agriculture  and  Rural  De- 
velopment. He  argues  that  rural  Amer- 
ica must  address  five  issues  of  access  if 
they  are  to  successfully  spur  economic 
growth— access  to  knowledge,  access  to 
capital,  access  to  telecommunications, 
access  to  transportation,  and  access  to 
a  high-quality  living  environment.  I 
would  note  that  none  of  these  may 
stand  alone— an  educated  work  force  is 
the  sine  qua  non  of  rural  development, 
but  without  essential  infrastructure 
and  quality  of  life  basics,  economic 
growrth  is  next  to  impossible.  Trans- 
portation and  teleconmiunications 
without  capital  only  go  part  of  the 
way  to  solving  the  economic  develop- 
ment equation  for  rural  America. 
Again,  rural  development  must  be 
broad  based  and  integrated  if  it  is  to 
be  meaningful  and  seriously  address 
the  complex  web  of  problems  facing 
our  rural  areas.  I  think  the  Boschwitz 
amendment  makes  this  point  clearly. 

Several  of  us  here  in  the  Senate 
have  proposed  legislation  which  will 
affect  rural  areas.  No  doubt  there  will 
be  a  great  deal  of  discussion  about  the 
mix  of  reforms  and  program  changes 
necessary  to  achieve  our  goal.  Regard- 
less, I  want  to  assert  that  rural  devel- 
opment must  be  dealt  with,  and  any 
proposed  solution  must  be  an  omnibus 
approach.  I  commend  the  distin- 
guished Senator  from  Minnesota  on 
his  leadership  with  this  matter,  and  as 
ranking  minority  on  the  Agriculture 
Subcommittee  on  Rural  Development 
and  Rural  Electrification.  I  look  for- 
ward to  working  with  him  on  the  issue 
of  rural  development. 

I  thank  the  Chair. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Who  seeks  recognition? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1938 

(Purpose:  To  provide  funds  for  the  construc- 
tion of  additional  prison  space  and  to  pro- 
vide additional  funds  for  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.) 
Mr.  SPECTER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Pennsylvania    (Mr. 

Specter)  for  himself.  Mr.  Dole,  Mr.  DeCon- 

ciNi,  Mr.  D'Amato,  Mr.  Wilson,  and  Mr. 

Kerry  proposes  an  amendment  numbered 

1938. 
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Mr.  SPECTTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24,  increase  the  amount  on  line  8 
by  $100,000,000. 

On  page  24,  increase  the  amount  on  line  9 
by  $100,000,000. 

On  page  25,  increase  the  amount  on  line 

12  by  $25,000,000. 
On  page  25.  increase  the  amount  on  line 

13  by  $25,000,000. 
On  page  27,  decrease  the  amount  on  line 

17  by  $125,000,000. 
On  page  27,  decrease  the  amount  on  line 

18  by  $125,000,000. 
Mr.  SPECTER.  Mr.  President,  this 

amendment  seeks  to  transfer  $125  mil- 
lion from  function  920,  which  includes 
travel  allowances,  with  $100  million 
being  added  to  function  750.  the  ad- 
ministration of  justice  for  prison  con- 
struction, and  $25  million  to  be  added 
to  function  800,  which  is  directed 
toward  the  Treasury  Department 
agency  which  administers  the  Armed 
Career  Criminal  Act. 

Mr.  President,  the  thrust  of  this 
amendment  is  to  lend  impetus  to  the 
war  on  drugs  in  two  critical  respects. 
First  of  all,  to  increase  the  manpower 
available  for  enforcement  of  the 
armed  career  criminal  bill  which  is  a 
very  effective  tool  against  drug  sellers; 
and,  second,  to  provide  for  the  con- 
struction of  additional  jails  by  the  al- 
location of  $100  million  to  incarcerate 
these  career  criminals. 

Mr.  President,  originally,  I  had  in- 
tended to  seek  this  $125  million  from 
allocations  on  foreign  aid  to  seven 
countries  which  have  failed  totally  on 
their  responsibilities  to  stop  the 
growth  of  drugs  and  the  transit  of 
drugs.  But  after  some  consideration  as 
to  the  difficulties  which  would  be 
posed  by  the  transfer  of  moneys  from 
foreign  aid,  I  have  decided  instead  to 
transfer  the  money  from  the  travel  al- 
lowances, because  that  allocation  has 
a  substantial  excess  and  $125  million 
can  be  taken  from  the  travel  allow- 
ance section  without  any  undue  diffi- 
culty. 

The  documentation  of  the  excessive 
funding  in  travel  allowances  appears 
from  the  Congressional  Budget  Office 
which  reports  that  the  executive 
branch  currently  spends  for  nonde- 
fense  agencies,  excluding  the  Postal 
Service,  approximately  $1.8  billion  a 
year  on  employee  travel.  These  travel 
expenses,  which  averaged  last  year 
$1,475  per  civilian  employee,  have  in- 
creased substantially  faster  than  infla- 
tion. By  the  end  of  1988,  the  average 
annual  cost  per  employee  will  have  in- 
creased by  an  estimated  62  percent 
over  the  1982  level,  while  prices  during 
the  same  period  on  an  inflationary 
basis  wiU  have  increased  about  27  per- 
cent. 

Quoting  further  from  the  Congres- 
sional Budget  Office  report: 


An  across-the-board  reduction  in  1989 
would  prompt  agencies  to  pursue  cost-saving 
practices  more  aggressively.  Such  practices 
include  better  monitoring  of  costs,  eliminat- 
ing low-priority  travel,  and  making  greater 
use  of  innovative  procurement  methods  like 
negotiated  discounts  for  high-volume  travel. 
There  is  no  question  Mr.  President, 
but  on  the  face  of  this  record  there 
will  be  no  difficulty  at  all  in  allocating 
$125  million  to  this  much  more  impor- 
tant function. 

As  I  said,  I  had  originally  anticipat- 
ed proposing  an  amendment  which 
would  have  taken  these  funds  from 
seven  countries  which  have  failed  on 
their  responsibilities,  at  least  as  de- 
fined under  U.S.  law,  to  stop  the 
growth,  and  flow  into  the  United 
States,  of  drugs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  these  re- 
marks the  full  text  of  my  statement  be 
printed  in  the  Record,  which  was  di- 
rected to  the  issue  of  the  seven  coun- 
tries-on  the  reallocation  of  funds.  I  ask 
that,  it  be  printed  in  the  Record  be- 
cause this  is  an  issue  that  I  intend  to 
return  to  at  a  later  time. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  it  being  placed  in 
the  Record  at  the  end  of  the  oral  re- 
marks of  the  Senator  from  Pennsylva- 
nia? 
Without  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SPECTER.  The  seven  countries 
which  are  specified  in  the  course  of 
this  statement,  Mr.  President,  are  the 
Bahamas,  Bolivia,  Burma,  Colombia, 
Ecuador,  Mexico,  and  Peru,  countries 
which  receive  $227  million  a  year.  It 
had  been  my  intention,  as  I  said,  to 
have  asked  for  $125  million  from  that 
source,  but  I  am  not  going  to  pursue 
that.  But  in  placing  this  detailed  state- 
ment in  the  Record  and  in  elaborating 
upon  the  reasons  why  the  foreign  aid 
allocations  to  these  countries  ought  to 
be  cut,  I  seek.  Mr.  President,  to  set  the 
foundation  for  renewing  this  effort  at 
a  later  date. 

We  have  in  the  current  budget  ar- 
rangement, by  virtue  of  agreements 
reached  at  the  summit,  an  agreement 
not  to  make  modifications  as  to  the 
foreign  aid  allocations.  For  that 
reason,  I  have  not  included  that  in  an 
amendment  this  year. 

But  later  this  week,  as  I  imderstand 
the  scheduling,  the  Senate  will  consid- 
er a  resolution  to  overrule  the  Presi- 
dent's certification  as  to  Mexico  which 
will  place  before  this  body  the  issue  as 
to  whether  Mexico  has  made  appropri- 
ate efforts  in  accordance  with  United 
States  law  to  stop  the  flow  of  drugs  so 
as  not  to  forfeit  the  foreign  aid  which 
is  being  given  to  Mexico  under  the 
President's  certification. 

The  debate,  Mr.  President,  will  place 
before  this  body  a  *rery  important 
issue,  and  it  is  the  thinking  of  this 
Senator  that  we  are  allocating  a  tre- 
mendous sum  of  money  in  foreign  aid, 
some  $1.3  billion  to  some  17  countries. 


A  factual  analysis  of  what  is  happen- 
ing shows  that  many  drugs  are  being 
produced  in  those  countries,  many  of 
those  countries  are  the  focus  for  the 
transit  of  drugs  to  the  United  States. 

Under  U.S.  law,  if  those  countries  do 
not  make  an  adequate  effort  to  stop 
the  flow  of  drugs,  our  foreign  aid 
should  be  cut  off. 

If  the  President  certifies  that  the 
countries  have  made  an  appropriate 
effort,  then  the  foreign  aid  can  be 
given.  Or  if  the  President  makes  a  cer- 
tification that  it  is  in  the  vital  inter- 
ests of  the  United  States  to  provide 
the  foreign  aid,  notwithstanding  the 
growth  and  flow  of  drugs,  then  the 
funds  may  be  allocated. 

Unless  there  is  a  very  significant  im- 
provement in  these  countries,  Mr. 
President,  I  think  the  Congress  of  the 
United  States  ought  to  act  to  stop  this 
foreign  aid.  Hopefully,  the  executive 
branch  will  do  it  in  advance. 

These  are  issues  which  have  been 
raised  by  many  Senators,  including 
this  Senator,  in  hearings  before  the 
Foreign  Operations  Subcommittee  of 
the  Appropriations  Committee  in  1985. 
I  questioned  Secretary  of  State 
Shultz  at  length  on  this  subject,  again 
in  hearings  before  the  Foreign  Oper- 
ations Subcommittee  I  questioned 
Treasury  Secretary  Baker  on  this  sub- 
ject. 

Notwithstanding  the  very  forceful 
evidence  that  these  countries,  recipi- 
ents of  foreign  aid,  have  not  complied 
with  the  standard  of  our  law,  the  exec- 
utive branch  persists  in  continuing 
this  allocation,  really,  for  foreign 
policy  reasons.  In  the  course  of  the 
last  several  days,  Mr.  President,  there 
has  been  an  extensive  series  of  articles 
in  the  New  York  Times  which  dis- 
cusses in  great  detail  this  very  serious 
problem,  with  great  documentation, 
and  comes  to  the  basic  conclusion  that 
these  allocations  of  foreign  aid  contin- 
ue to  be  made  because  of  U.S.  foreign 
policy  interests. 

So  often  we  find  that  foreign  policy 
interests  prevail  over  other  very  signif- 
icant interests.  I  believe,  Mr.  Presi- 
dent, that  it  is  vital  that  there  be  sub- 
stantial action  taken  by  the  17  na- 
tions, certainly  the  7  which  I  have 
enumerated,  if  provision  of  U.S.  for- 
eign aid  should  be  continued  to  those 
countries. 

But  for  reasons  I  have  already  speci- 
fied, that  particular  issue  is  not  being 
pursued  today  but  may  well  be  pur- 
sued by  this  Senator  at  a  later  time. 

Mr.  President.  I  have  already  speci- 
fied the  reasons  why  it  is  no  strain  to 
take  $125  million  from  travel  allow- 
ances. I  would  not  like  to  specify  the 
reasons  why  it  would  be  enormously 
helpful,  in  the  war  against  drugs,  to  al- 
locate this  additional  funding  for 
action  against  career  criminals,  both 
by  way  of  supplementing  the  Treasury 
Department  unit  which  acts  against 
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career  criminals  and  by  increasing  the 
number  of  jail  cells  in  this  country. 

Mr.  President,  in  1984  the  Congress 
passed  legislation  making  it  a  Federal 
offense,  striking  at  street  crime  for  the 
first  time,  by  providing  that  anyone 
caught  with  a  firearm  who  had  three 
or  more  prior  convictions  for  robbery 
or  burglary  would  be  subject  to  Feder- 
al prosecution  and  a  mandatory  mini- 
mum sentence  of  15  years  to  life. 

In  1986  that  Federal  statute  was 
amended  to  include  serious  drug  of- 
fenses. 

It  has  been  enormously  effective, 
Mr.  President,  in  the  course  of  the 
past  4  years  generally  and  in  the 
course  of  the  past  2  years  specifically, 
in  enabling  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  to  move  against 
these  career  criminals. 

When  you  look  at  the  statistics,  Mr. 
President,  as  to  what  crimes  a  career 
criminal  commits,  they  are  really  abso- 
lutely staggering.  The  Rand  Corp. 
study  for  the  National  Institute  of 
Justice  in  1982  concluded  that,  based 
on  their  studies  including  interviews  of 
career  criminals  in  Michigan,  Califor- 
nia, and  Texas,  on  the  average  a 
career  criminal  would  commit  187  bur- 
glaries. 58  robberies.  14  assaults.  291 
actions  of  larceny,  76  auto  thefts  and 
84  incidents  of  passing  of  bad  checks 
and  credit  card  fraud  combined,  for  a 
total  number  of  crimes  of  710  offenses 
in  1  year,  which  is  more  than  2  a  day. 
The  statistics  released  by  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms disclose  that,  based  on  the  effect 
of  career  criminal  enforcement  by  the 
Bureau's  Repeat  Offender  Program, 
an  additional  $25  million,  Mr.  Presi- 
dent, would  prevent  a  tremendous 
number  of  additional  offenses.  Their 
projections  are  that  $25  million,  added 
to  this  unit,  would  prevent  8.625 
armed  robberies.  9,000  burglaries,  and 
118.750  other  serious  crimes.  While 
statistics  are  not  available  as  to  what 
the  effect  would  be  as  to  drug  sales,  it 
is  a  reasonable  approximation  to  con- 
clude that  at  a  minimum  20,000  drug 
sales  would  be  stopped  by  this  addi- 
tional funding  for  the  armed  career 
criminal  bill. 

Mr.  President,  there  is  no  question 
but  that  an  approximate  allocation  of 
funding  directed  at  career  criminals 
could  reduce  violent  crime  in  this 
country  by  some  50  percent.  An  ex- 
haustive study  was  made  of  this  sub- 
ject by  the  National  Commission  on 
Criminal  Justice  Standards  and  Goals 
in  1972.  Over  the  course  of  the  98th, 
99th.  and  100th  Congresses.  Mr.  Presi- 
dent. I  have  offered  legislation  which 
would  allocate  1  percent  of  the  Feder- 
al budget,  or  $10  billion  a  year,  direct- 
ed at  violent  crime  In  this  country 
which  is  realistically  calculated  at  re- 
ducing violent  crime  by  50  percent. 

Of  course,  with  this  allocation  we 
cannot  make  that  kind  of  a  stride.  But 
based  on  the  statistics  provided  by  the 


Treasury  Department,  It  Is  apparent 
that  there  would  be  an  enormous 
Impact  against  violent  crime  and  an 
enormous  impact  against  drug  sales. 

Mr.  President,  in  prior  years  I  have 
offered  a  variety  of  amendments  to 
the  budget  resolution  and  other  legis- 
lation, seeking  to  Increase  funding  for 
prisons  and  each  year  the  result  has 
been  the  same.  Those  amendments 
have  been  rejected  because  of  the 
problems  of  the  deficit  and  the  other 
items  of  priority.  This  year  I  am  hope- 
ful there  will  be  a  different  result  with 
this  proposal  being  directed  against 
the  drug  problem  which  is  of  such  tre- 
mendous importance  day  in  and  day 
out. 

Mr.  President,  at  the  present  time 
our  prisons  are  vastly  overcrowded. 
Judges  do  not  sentence  defendants 
who  are  convicted  to  jail  because  there 
are  not  enough  jail  cells  available  to 
hold  the  prisoners  who  otherwise 
would  be  incarcerated.  Those  who  are 
In  jail  are  released  earlier,  under 
parole,  than  they  would  be  had  the 
parole  boards  had  the  authority,  and 
had  sufficient  space,  to  keep  those 
prisoners  in  custody. 

During  my  tenure  as  chairman  of 
the  Appropriations  Subcommittee  on 
the  District  of  Columbia,  extensive 
hearings  were  held  on  this  subject  as  a 
preliminary  for  funding  for  the  Dis- 
trict of  Columbia  jail,  which  finally 
passed  the  Congress  and  was  signed 
Into  law  by  the  President  for  an  allo- 
cation of  some  $30  million  for  a  jail  In 
the  District  of  Columbia.  During  the 
course  of  those  hearings  specified  In 
the  written  statement  which  is  made  a 
part  of  the  Record  it  was  disclosed 
that  the  parole  officials  released  crimi- 
nals, convicts,  from  jail  on  parole 
where  they  would  have  preferred  not 
to  have  done  so  had  there  been  suffi- 
cient jail  space. 

Judges  did  not  sentence  convicts  to 
jail,  where  they  thought  that  should 
have  been  done,  because  of  insuffi- 
cient jail  space.  In  my  own  experience 
as  district  attorney  of  Philadelphia, 
from  1966  to  1974.  I  personally  saw 
this  happen  again  and  again  and 
again;  that  the  absence  of  jail  space 
led  judges  not  to  sentence  where  sen- 
tences ought  to  have  been  Imposed. 
The  statistics  are  replete  In  this  coun- 
try. Mr.  President,  where  men  and 
women  who  are  dangerous  criminals 
are  being  let  out  of  jail  early  on  parole 
because  there  Is  Insufficient  space. 

Mr.  President,  what  really  ought  to 
be  done  In  this  country  Is  to  have  the 
construction  of  a  minimum  of  200,000 
additional  jail  cells  to  hold  the  200.000 
to  400.000  career  criminals  who  are  at 
large  in  this  country  committing  crime 
after  crime.  Including  the  sale  of 
drugs. 

This  amendment  is  a  modest  start  in 
that  direction.  This  amendment, 
which  would  provide  for  an  additional 
$100  million  in  funding  would  permit 


the  construction  of  urgently  needed 
additional  jail  cells. 

On  the  issue  of  the  use  of  these  jail 
cells,  appropriate  legislation  is  being 
crafted  for  authorization  and.  of 
course,  for  the  appropriations  process. 
I  would  like  to  see  these  new  jail  cells 
be  made  available  to  State  justice  de- 
partments for  the  incarceration  of 
drug  sellers  who  are  convicted  under 
State  habitual  offender  statutes. 

Most  States  In  the  United  States 
now  have  laws  which  provide  that, 
where  an  individual  is  a  habitual  of- 
fender, defined  as  someone  who  has 
committed  three  or  even  four  serious 
felonies,  that  that  individual  Is  subject 
to  a  life  sentence.  There  has  to  be  a 
special  proceeding  under  these  habitu- 
al offender  statutes. 

As  in  the  case  of  many  other  kinds 
of  offenses,  there  are  not  as  many  ef- 
forts made  to  utilize  the  habitual  of- 
fender statutes  as  would  be  made  were 
there  sufficient  jail  facilities  available 
-to  hold  these  habitual  offenders. 

It  is  most  appropriate  to  utilize  Fed- 
eral funding  on  the  drug  Issue  which  Is 
essentially  a  Federal  responsibility  be- 
cause the  drugs  come  In  from  out  of 
the  country.  It  Is  our  Inability  to  Inter- 
dict which  allows  drugs  to  come  Into 
the  United  States.  It  Is  our  Inability  to 
apply  appropriate  pressure  on  the 
growth  in  the  17  countries  heretofore 
referred  to.  These  drugs  travel  in 
Interstate  commerce.  There  are  Feder- 
al statutes  against  drugs.  It  Is  clearly  a 
Federal  problem  and  a  Federal  respon- 
sibility. But  the  States,  similarly,  have 
authority,  and  each  of  the  50  States 
has  laws  which  prohibit  the  sale  of 
drugs. 

If  jail  space  were  available  for 
States,  they  would  be  encouraged  to 
sentence  drug  sellers  and  other  habit- 
ual offenders  under  the  habitual  of- 
fender statutes  leading  to  a  life  sen- 
tence which  would  be  enormously  im- 
portant and  enormously  effective  for 
law  enforcement. 

Mr.  President,  this  is  a  very  brief 
summary  of  the  reasons  why  this 
amendment  is  being  offered  at  this 
time.  I  realize  that  it  will  be  necessary 
for  the  approprlators  to  move  ahead 
and  to  utilize  these  funds  in  the  way 
which  Is  Intended  behind  this  amend- 
ment. On  the  Appropriations  Commit- 
tee, I  Intend  to  pursue  this  Issue  with 
the  appropriate  subcommittees. 

Last  year,  the  subcommittee  having 
jurisdiction  over  Treasury  allocated  an 
additional  $10  million  to  enforce  the 
armed  career  criminal  bill.  In  the 
budget  proposal  submitted  by  the 
Treasury  Department  this  year,  that 
money  was  stricken.  In  questioning 
Treasury  Secretary  Baker  last  month, 
the  statement  was  made  by  Secretary 
Baker  that  he  did  not  Intend  to  again 
request  that  additional  $10  million  be- 
cause of  other  priorities. 


If  the  Senate  today  approves  this 
amendment  and  allocates  these  addi- 
tional $25  million,  it  will  be  very  per- 
suasive in  the  appropriations  process 
to  have  this  money  directed  toward 
these  career  criminals.  If  the  Senate 
today  moves  ahead  with  the  statement 
that  the  priority  of  $100  million  ought 
to  be  allocated  for  prlsion  construc- 
tion, and  if  it  survives  in  the  budget 
resolution  enacted  by  both  Houses, 
that  is  a  forceful  statement  which  can 
be  supplemented  at  a  later  time  by  the 
appropriate  authorization  and  appro- 
priations bills. 

But  this  is  a  limited  amount  of 
money  targeted  to  two  areas  where  it 
has  been  demonstrated  that  there  can 
be  a  great  deal  of  effectiveness  against 
violent  crime  and  against  drug  sales 
which  would  inure  to  the  benefit  of 
this  country. 

With  the  experience  of  these  addi- 
tional Jail  cells  and  the  experience  of 
this  additional  funding  directed  at 
armed  career  criminals,  we  would  set 
the  stage  for  additional  appropriations 
which  would  really  go  far  to  meeting 
the  serious  problem  of  drug  sales  and 
violent  crime  In  this  country. 
ExHiBn  1 


Statemewt  of  Senator  Arlem  Spbctir 
Mr.  President,  today  I  am  offering  an 
amendment  to  the  Budget  Resolution  which 
addresses  two  major  problems  confronting 
this  Nation— the  Illegal  production  and 
transporUtlon  of  drugs  by  countries  receiv- 
ing United  States  foreign  aid,  and  domestic 
drug  law  enforcement,  including  prison 
overcrowding. 

This  week,  the  New  York  Times  has  been 
detailing  In  front  page  articles,  the  nature 
of  our  drug  problem  and  the  role  of  foreign 
drug  producing  nations.  The  thesis  of  the 
article  on  Sunday.  April  10  was  clear  That 
the  goal  of  limiting  these  countries'  drug 
production  has  been  for  many  Administra- 
tion officials,  a  lower  priority  than  other 
foreign  policy  goals.  A  New  York  Times/ 
CBS  News  Poll  on  the  same  date  revealed, 
however,  that  the  priorities  of  the  American 
people  are  very  different.  Forty-eight  per- 
cent of  those  surveyed  indicated  that  drug 
trafficking  was  "the  most  important  inter- 
national   problem"    compared    to    Central 
America  (22%),  arms  control  (13%),  terror- 
ism (9%)  and  Palestinian  unrest  (4%).  Simi- 
larlly.  50  percent  of  those  individuals  sur- 
veyed beUeved  that  the  United  States  Gov- 
ernment should  concentrate  more  on  reduc- 
ing the  supply  of  Illegal  drugs  coming  Into 
this  country,  compared  to  35  percent  In  sup- 
port of  more  government  concentration  on 
stopping  Illegal  drug  use.  In  balancing  prior- 
ities, many  government  officials  and  Mem- 
bers  of   Congress    have    argued    that    the 
United  SUtes  should  continue  to  provide 
full  foreign  aid  funding  to  major  Illegal  nar- 
cotics   producing    and    transit    countries. 
Clearly,  the  American  people  believe  the 
government's  top  International  priority  is 
the  fight  against  drug  trafficking.  It  Is  now 
time  to  send  a  clear  and  strong  message  to 
these  countries  that  the  United  SUtes  and 
the  American  taxpayer  will  no  longer  pro- 
vide foreign  aid  to  them  unless  illegal  nar- 
cotics production  and  trafficking  is  halted. 

Mr.  President,  my  amendment  would 
make  a  significant  step  toward  this  by  trans- 
ferring  $125   mlUion   from   Function    150. 


International  Affairs,  to  provide  $100  mil- 
lion for  Function  750,  administration  of  Jus- 
tice and  $25  million  Function  800,  General 
Government.  The  purpose  of  this  amend- 
ment is  to  reprogram  half  of  the  amount  of 
foreign  aid  designated  for  egregious  major 
drug  producing  and  transit  countries  to  the 
Bureau  of  Prisons  for  the  construction  of 
new  correctional  facilities  and  to  the  Feder- 
al Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms for  Its  Repeat  Offender  Program. 

While  law  enforcement  efforts  recently 
have  been  significantly  increased  to  combat 
the  problem  of  drugs  in  our  schools  and  on 
our  streets,  much  more  needs  to  be  done  at- 
tacking the  International  supply  side  of  this 
menace.  Recent  reports,  for  example,  indi- 
cate that  the  amount  of  cocaine  entering 
the   United  SUtes  significantly   Increased 
from  1.872  kilograms  in  fiscal  year  1981  to 
35,970  kilograms  in  fiscal  year  1987.  Pursu- 
ant to  the  Foreign  Assistance  Act  of  1961,  as 
amended,   the   President   determines   each 
year  whether  an  Illegal  drug  producing  or 
drug  transit  country  Is  eligible  for  "certifica- 
tion" to  receive  United  SUtes  foreign  aid. 
Under  the  amendment  I  am  offering  today, 
the  foreign  assistance  monies  designated  for 
seven  major  drug  producing  or  transit  coun- 
tries would  be  reprogrammed  to  fund  the 
construction  of  new  prisons  In  the  United 
SUtes  and  enhance  domestic  drug  law  en- 
forcement efforts.  The  total  amount  to  be 
transferred— $125  million— is  approximately 
half  of  the  amount  expected  to  be  provided 
to  seven  of  the  worst  offenders  among  the 
major  drug  producing  or  transit  countries 
which  the  President  certified  to  receive  as- 
sistance In  Fiscal  Year  1989:  The  Bahamas, 
Bolivia,    Burma,    Colombia,    Ecuador,    and 
Mexico  and  Peru.  These  foreign  assistance 
funds,  currently  designated  for  major  drug 
producing  countries,  can  be  utilized  much 
more  effectively  at  home  in  the  war  on 
drugs.  They  can  be  used  practically  and  ef- 
fectively to  address  two  of  the  most  serious 
domestic  criminal  justice  problems:  prison 
overcrowding  and  violent  crimes  and  drug 
crimes  committed  by  career  criminals. 

Mr.  President,  the  amount  of  funding  to 
be  transferred  under  the  amendment  1  offer 
today  represents  one  half  of  the  foreign 
aid— that  amount  which  would  automatical- 
ly be  suspended  under  the  Foreign  Assist- 
ance Act— designated  to  seven  of  the  worst 
drug  producing  or  transit  countries  certified 
by  the  President  to  receive  such  aid.  The 
following  list  based  on  the  SUte  Depart- 
ment's March  1987  International  Narcotics 
Control  Strategy  Report  indicates  the 
extent  of  the  problem  posed  by  these  seven 
countries. 

The  Bahamas— narcotics-related  corrup- 
tion continues  to  be  a  problem;  the  govern- 
ment has  not  dealt  effectively  or  in  a  com- 
prehensive manner  with  systemic  corrup- 
tion, which  continues  to  make  The  Baha- 
mas attractive  to  drug  traffickers. 

Bolivia— 40,300  hectares  of  coca  were  culti- 
vated in  1987;  more  than  80  percent  of  the 
coca  is  destined  for  Uliclt  cocaine  produc- 
tion. 

Burma— continues  to  be  the  largest  pro- 
ducer of  illicit  opium  in  the  world;  approxi- 
mately 91,000  hectares  of  opium  were  culti- 
vated in  1987;  32.6  metric  tons  of  heroin 
were  produced  in  1987. 

Colombia— currently  has  approximately 
25,000  hectares  of  coca  cultivation,  an  in- 
crease from  17,000  hecUres  in  1983;  13,000 
hectares  of  cannabis  were  cultivated  in  1987. 
Ecuador— a  transit  county  for  cocaine  en- 
route  from  producers  In  Colombia  and  Peru 
to  drug  dealers  and  users  in  North  America 


and  Europe;   13.000  hectares  of  cannabis 
were  cultivated  In  1987. 

Mexico— 9.000  hectares  of  cannabis  were 
cultivated  In  1987;  8.000  hectares  of  opium 
were  cultivated  in  1987;  the  Customs  Service 
indicates  that  the  single  most  important 
factor  which  undermines  effective  coopera- 
tion In  narcotics  control  between  the  United 
SUtes  and  Mexico  is  the  level  of  official  cor- 
ruption. 

Peru— approximately  114,000  hectares  of 
coca  were  cultivated  in  1987;  coca  leaf  is 
grown  both  legally  and  Illegally  in  Peru, 
with  illicit  cultivation  accounting  for  at 
least  90  percent  of  leaf  production. 

These  seven  countries  received  United 
SUtes  foreign  aid  In  the  total  approximate 
amount  of  $227  million  in  Fiscal  Years  1987, 
1988,  and  1989.  The  Intent  of  the  pending 
amendment  is  to  transfer  one  half  of  this 
amount  for  domestic  law  enforcement  and 
prison  construction  to  better  utilize  these 
monies  in  the  fight  against  International 
drug  trafficking. 

The  amount  of  foreign  aid  provided  by 
the  United  SUtes  to  major  narcotics  pro- 
ducing or  trar«it  countries  is  staggering.  In 
Fiscal  Year  1987,  for  example,  the  total 
amount  of  foreign  assistance  obligated  to 
the  seventeen  drug  countries  certified  by 
the  President  is  more  than  $1.3  billion. 

Even  a  fraction  of  these  funds  would  go  a 
long  way  toward  construction  of  new  prison 
facilities  in  the  United  SUtes.  For  $100  mil- 
lion per  year  over  five  years,  the  Federal 
Bureau  of  Prisons  would  be  able  to  con- 
struct 10  new  faculties  to  house  16.000  drug 
offenders  and  career  criminals.  At  present 
Federal,  sUte  and  local  prison  systems  cur- 
rently are  operating  dangerously  above  ca- 
pacity. 

Mr.  President,  the  present  law  regarding 
cutting  off  foreign  aid  to  drug  producing 
countries  simply  has  not  worked.  The  State 
Department  first  determines  whether  a 
country  is  "an  Illicit  drug  producing  coun- 
try" based  on  the  amount  of  Uliclt  drugs  it 
produces  or  transports  or  whether  it  is  in- 
volved in  laundering  drug  money.  This  de- 
termination is  published  In  the  Department 
of  SUte's  Annual  International  Narcotics 
Control  Strategy  Report.  When  a  country  is 
designated  by  the  President  as  a  major  lUic- 
It  drug  producing  or  drug  transit  country, 
the  President  is  required  to  withhold  50  per- 
cent of  the  foreign  aid  designated  for  that 
country  at  the  beginning  of  the  fiscal  year 
and  100  percent  of  U.S.  foreign  aid  for  sub- 
sequent fiscal  years.  The  President  never- 
theless may  certify  that  the  country  is  eligi- 
ble to  receive  U.S.  foreign  assistance  on 
either  of  two  grounds:  (1)  that  the  country 
has  "cooperated  fully"  with  the  United 
SUtes,  or  taken  adequate  steps  on  its  own, 
"to  control  narcotics  production,  trafficking 
and  money  laundering";  or  (2)  that  provi- 
sion of  foreign  aid  "is  in  the  vital  national 
Interests  of  the  United  SUtes." 

The  President's  certification  restores  aid 
to  the  designated  UUcit  drug  producing  or 
trafficking  country,  and  exempts  It  from 
cerUin  trade  sanctions  and  from  provisions 
requiring  the  United  SUtes  to  oppose  multi- 
lateral development  bank  loans  to  that 
country.  During  the  decision-making  proc- 
ess, the  President  is  required  by  the  Foreign 
Assistance  Act  to  "give  foremost  consider- 
ation to  whether  the  action  of  the  govern- 
ment has  resulted  in  maximum  reduction  In 
illicit  drug  production  which  were  deter- 
mined to  be  achievable. "  Presidential  certifi- 
cations of  specific  countries  can  be  rejected 
by  a  joint  resolution  of  Congress. 
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Mr.  President,  on  February  29.  1988,  the 
President  Issued  Presidential  Determination 
No.  88-10  on  Certifications  for  Narcotics 
Source  and  Transit  Countries  pursuant  to 
the  Foreign  Assistance  Act  of  1961  as 
amended.  The  President  determined  and 
certified  that  17  drug  producing  countries 
had  "cooperated  fully  with  the  United 
States,  or  taken  adequate  steps  on  their 
own,  to  control  narcotics  production,  traf- 
ficktog  and  money  laundering."  These  coun- 
tries are:  The  Bahamas.  Belize,  Bolivia, 
Brazil,  Burma,  Colombia,  Ecuador,  Hong 
Kong,  India,  Jamaica,  Malaysia,  Mexico. 
Morocco.  Nigeria,  Pakistan,  Peru,  and  Thai- 
land. 

The  President  also  determined  "that  it  is 
in  the  vital  national  interests  of  the  United 
States  to  certify"  three  countries:  Laos,  Leb- 
anon, and  Paraguay.  At  that  time,  the  Presi- 
dent also  determined  that  four  major  pro- 
ducing and/or  major  transit  countries  do 
not  meet  the  certification  standards:  Af- 
ghanistan, Iran,  Panama,  and  Syria.  Other 
than  Panama,  however,  none  of  those  coim- 
trles  was  receiving  foreign  aid. 

The  net  result  of  this  elaborate  process  is 
that,  until  the  decertification  of  Panama, 
not  one  drug  producing  nation  received  a 
significant  cut  in  its  foreign  assistance.  The 
situation  in  Colombia  demonstrates  the 
toothlessness  of  the  sUtute.  The  Colombian 
government  is  under  a  state  of  siege  from  a 
drug  cartel,  with  government  officials 
threatened  by  assassins  who  are  paid  in 
drug  money.  Far  from  having  'cooperated 
fully"  with  our  efforts  or  taken  "adequate 
steps  on  its  own."  the  Colombian  govern- 
ment has  been  wholly  unable  to  act  effec- 
tively due  to  the  pervasive  influence  of  the 
drug  traffickers.  Yet  the  foreign  assistance 
continues  to  flow. 

Mexico,  while  it  has  in  the  past  cooperat- 
ed with  United  States  efforts  to  slow  the 
flow  of  drugs  across  our  shared  border,  con- 
tinues to  be  iKJth  a  major  narcotics  producer 
and  a  transit  point.  Mexico  now  may  be  the 
main  supply  for  both  marijuana  and  heroin 
in  our  country,  and  it  is  a  transit  country 
for  approximately  one-third  of  the  cocaine 
that  crosses  our  borders.  Widespread  cor- 
ruption within  the  Mexican  government,  es- 
pecially at  the  local  level,  has  hampered  law 
enforcement  efforts  by  Mexican  and  United 
States  authorities.  Despite  these  develop- 
ments, however,  Mexico  has  been  certified 
as  a  nation  which  has  "cooperated  fuUy " 
with  U.S.  anti-narcotics  actions.  The  reason 
for  Mexico's  certification  appetu^  to  have 
more  to  do  with  our  complex,  close  relation- 
ship with  that  country  than  with  any  signif- 
icant effort  on  its  part  to  stem  the  produc- 
tion and  flow  of  illegal  narcotics. 

The  joint  United  SUtes-Bolivian  "Oper- 
ation Blast  Furnace,"  Implemented  in  the 
latter  half  of  1986,  put  no  fewer  than  21  co- 
caine-processing labs  out  of  commission  and 
made  it  less  economically  advantageous  to 
grow  raw  coca.  Unfortunately,  one  year 
later,  the  Bolivian  drug  trade  has  returned 
to  Its  previous  levels  of  production. 

In  cities  throughout  the  country,  law  en- 
forcement officials  with  inadequate  re- 
sources are  battling  to  control  the  spread  of 
drugs  and  drug-related  violence.  Lured  by 
the  promise  of  enormous  profits,  gangs  and 
urban  youths  have  eagerly  capitalized  upon 
the  availabUlty  and  addictive  nature  of  co- 
caine and  crack  by  building  extensive  drug 
trafficking  organizations.  These  heavily 
armed  gangs  have  developed  direct  connec- 
tions with  foreign  drug  sources,  insuring  a 
continuous  supply  of  high  quality  drugs 
into  United  States  cities. 


The  Jamaican  posses,  perhaps  the  most 
feared  drug  gangs,  were  directly  responsible 
for  over  350  deaths  last  year  and  a  total  of 
800  drug-related  homicides  In  the  last  24 
months.  Current  estimates  Indicated  that  30 
to  40  posses  with  5.000  members  are  operat- 
ing in  the  United  States.  These  tightly  orga- 
nized gangs,  with  a  penchant  for  violence 
and  torture,  have  established  themselves  in 
small  cities  as  well  as  major  urban  areas. 
The  small  town  of  Martinsburg,  West  Vir- 
ginia, with  its  28  member  police  force,  has 
served  as  a  base  for  50  Jamaican  drug  deal- 
ers. In  Philadelphia,  according  to  the  Law 
Enforcement  Coordinating  Council  for  the 
middle  district  of  Pennsylvania,  the  number 
of  deaths  linked  to  Jamaican  drug  posses 
has  quadrupled  in  a  single  year. 

The  BATF's  Repeat  Offender  Program, 
using  the  Federal  Armed  Career  Criminal 
Act  which  I  authored,  has  been  targeting 
and  apprehending  these  most  violent,  vi- 
cious organized  criminal  groups  to  emerge 
In  the  United  States  since  Prohibition.  De- 
spite the  phenomenal  success  of  BATF's 
funding,  the  Administration  has  proposed  to 
reduce  its  funding.  In  a  March  22  letter  to 
Treasury  Secretary  Baker.  I  pressed  the 
issue  of  continued  funding  for  BATF's 
Repeat  Offender  Program  to  combat  the  Ja- 
maican Posse.  The  Treasury  Department  re- 
sponded on  March  29  with  the  following  In- 
formation which  Illustrates  the  extent  of 
the  drug  gang  activity: 

The  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms continues  to  focus  on  dangerous  and 
special  offenders  and  organizations  which 
include  habitually  active  and  violent  crimi- 
nals. These  offenders  include  such  groups  as 
the  Jamaican  "posses"  whose  propensity  for 
violence  is  documented  in  their  homicides. 
In  1987,  the  majority  of  the  131  criminal 
cases  that  ATF  prepared  against  267  posse 
members  alleged  violations  of  the  Compre- 
hensive Crime  Control  Act.  During  the 
arrest  of  those  subjects  ATF  seized  518  fire- 
arms. 

ATF  will  continue  to  solicit  additional 
support  of  Federal.  State  and  local  law  en- 
forcement authorities  to  participate  In  the 
task  force  approach,  under  the  auspices  of 
the  Organized  Crime  Drug  Enforcement 
Task  Force  (OCDETF)  Program  to  combat 
the  problem  of  Jamaican  Organized  Crime 
Task  Forces  nationwide. 

Mr.  President,  the  extent  of  the  Jamaican 
Posse's  drug-related  crime  Indicates  the 
pressing  need  for  allocation  of  additional  re- 
sources, not  fewer,  to  BATF's  Repeat  Of- 
fender Program.  The  Armed  Career  Crimi- 
nal Act  (18  U.S.C.  1801)  which  I  authored 
and  the  I»resident  signed  Into  law  In  1984, 
provided  a  mandatory  minimum  15  year 
sentence  for  an  individual  with  three  prior 
convictions  for  robbery  or  burglary  who 
subsequently  Is  convicted  of  possession  of  a 
firearm.  In  1986,  I  introduced  legislation  to 
amend  the  Armed  Career  Criminal  Act, 
which  was  incorporated  In  the  Anti-Drug 
Act  of  1986  and  signed  into  law.  This 
amendment  expanded  the  predicate  of- 
fenses of  the  Act  to  include  serious  drug  of- 
fenses and  violent  felonies.  The  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  (BATF)  has 
made,  and  continues  to  make.  Impressive 
progress  in  implementing  the  Armed  Career 
Criminal  Act  through  Ite  Repeat  Offender 
Program.  50.78  percent  of  BATF  defendante 
in  1986  had  prior  felony  convictions  and  62 
percent  had  previous  narcotics  Involvement. 
BATF's  very  effective  program  has  resulted 
in  2,486  repeat  offender  suspects  t>elng 
charged  with  Federal  firearms  law  viola- 
tions during  Fiscal  Year  1987  and  the  first 


quarter  of  1988.  The  overall  conviction  rate 
In  those  cases  adjudicated  in  Fiscal  Year 
1987  was  an  astonishing  96.3  percent. 

The  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms is  utilizing  the  task  force  concept  In 
cities  throughout  the  United  States  to 
combat  the  armed  career  criminal  problem. 
BATF  also  has  initiated  'Project  Achilles," 
which  Is  designed  to  identify,  investigate, 
and  prosecute  armed  career  criminals  who 
qualify  for  the  mandatory  sentencing  provi- 
sion of  the  Armed  Career  Criminal  Act  and 
enhanced  sentencing  provisions  of  other 
firearms  statues. 

BATF  Director  Higglns  reported  on  Feb- 
ruary 26,  1988.  that  through  the  Repeat  Of- 
fender Program  301  defendants  were  con- 
victed under  the  Armed  Career  Criminal  Act 
in  FY  1987  and  78  In  the  first  quarter  of  FY 
1988.  Director  Higglns  reported  on  October 
16,  1987,  that  "[slince  April  1,  1986.  the  task 
force  and  Project  Achilles  efforts  have  re- 
sulted in  convictions  with  enhanced  sen- 
tencing for  72  armed  career  criminals. 
These  criminals  have  been  removed  from 
our  society  for  periods  of  15  to  30  years.  One 
defendant  was  given  a  life  term.  The  total 
number  of  prison  years,  excluding  the  life 
sentence  is  1,206  years.  The  average  sen- 
tence thus  far  has  been  16  years." 

Mr.  President,  during  Fiscal  Year  1986, 
the  year  Immediately  prior  to  amendment 
of  the  Armed  Career  Criminal  Act  to  in- 
clude as  predicate  offenses,  violent  felonies 
and  serious  drug  offenses,  BATF  recom- 
mended 172  defendants  for  prosecution 
under  the  Act.  13  of  which  received  sen- 
tences. After  enactment  of  the  amendment, 
BATF  has  reconunended  932  defendants  for 
prosecution  under  the  Act,  128  have  been 
sentenced  as  of  April  1,  1988.  In  most  cases, 
defendants  who  were  not  convicted  under 
the  Armed  Career  Criminal  Act  pled  guilty 
to  significantly  lesser  charges,  in  order  to 
avoid  the  Act  and  mandatory  minimum  sen- 
tencing provisions. 

The  Appropriations  Committee,  of  which 
I  am  a  member,  recognized  in  1987  the  sig- 
nificant impact  that  apprehension  of  repeat 
offenders  and  career  criminals  could  have 
on  the  number  of  crimes  committed.  100 
armed  career  criminals  may  have  committed 
490  armed  robberies,  720  burglaries,  and 
4,000  other  serious  crimes;  the  Committee 
noted  that  recent  studies  show  that  200 
career  criminals  would  commit  179,000 
criminal  offenses  in  a  5-year  period.  In  addi- 
tion, the  typical  narcotics  addict  commits  a 
crime  on  an  average  of  248  days  out  of  each 
year. 

As  a  member  of  the  Committee  on  Appro- 
priations, I  have  worked  to  bolster  the  gov- 
ernment's ability  to  fight  drug  trafficking 
and  violent  crime.  During  the  Fiscal  Year 
1988  Appropriations  process.  I  requested 
and  the  Committee  approved,  an  additional 
$10  million  for  BATF's  Repeat  Offender 
I*rogram.  which  would  provide  for  200  new 
personnel.  (120  special  agents.  60  inspectors, 
and  20  support  staff.) 

In  Fiscal  Year  1988  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  received  $217.5 
million  which  supported  3.451  full  time 
equivalent  ptersormel.  The  additional  $10 
million  appropriated  last  year  approximate- 
ly doubled  the  staffing  of  BATF's  Repeat 
Offender  Program  from  119  to  319  full  time 
equivalents.  Unfortunately,  however,  the 
Administration's  Fiscal  Year  1989  budget  re- 
quest Includes  $218.5  million  for  BATF 
which  will  support  only  3,235  full  time 
equivalents.  This  reduction  in  force  regret- 
tably is  disproportionately  targeted  for  the 
Repeat    Offender    Program    reducing    the 


number  of  full  time  equivalents  to  119.  It  Is 
Imperative  that  the  Treasury  Department 
at  least  maintain,  and  consider  increasing, 
the  current  staffing  level  of  the  very  effec- 
tive Repeat  Offender  Program. 

On  March  1.  1988,  I  questioned  Treasury 
Secretary  Baker  during  a  hearing  before  the 
Appropriations  Committee  regarding  the 
need  to  continue  full  funding  for  BATF's 
Repeat  Offender  Program.  In  a  March  22 
letter  to  Secretary  Baker,  I  expanded  on  my 
inquiry,  requesting  his  views  on  expansion 
of  the  program,  the  E>epartment's  inten- 
tions regarding  funding,  and  the  program's 
ability  to  utilize  additional  resources.  The 
Department's  responses  of  March  29,  1988, 
acknowledged  the  Administration's  support 
for  the  program,  but  also  the  decision  not  to 
seek  additional  resources. 

Even  in  light  of  this  growing  success  of 
the  Repeat  Offender  Program,  the  admln- 
stration  proposes  to  reduce  its  staff  level  by 
200  in  Fiscal  Year  1989.  During  the  March  1 
appropriations  Committee  hearing  I 
stressed  to  Treasury  Secretary  Baker  that 
these  Important  positions  should  be  re- 
tained because  of  the  effectiveness  of  this 
program.  Secretary  Baker  responded:  "We 
share  the  general  philosophy  that  Is  behind 
your  proposal  and  your  suggestion.  It  is  a 
matter  of  funds."  Under  the  amendment  I 
offer  today  this  amount  and  additional  re- 
sources would  be  available  for  the  Repeat 
Offender  Program. 

Most  recently,  during  a  hearing  before  the 
Subcommittee  on  Foreign  Operations  on 
March  30,  1988,  I  again  questioned  Secre- 
tary Baker  regarding  the  Department's 
commitment  to  continuing  adequate  fund- 
ing for  the  Repeat  Offender  Program. 
During  that  hearing,  we  also  explored  the 
possibility  of  reprogramming  foreign  assist- 
ance funds  to  domestic  law  enforcement  ef- 
forts. Under  the  amendment  I  offer  today, 
BATF's  Repeat  Offender  Program  could  re- 
ceive its  needed  funding  from  repro- 
grammed  foreign  aid  now  designated  to 
major  drug  producing  or  transit  countries. 

The  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms Indicated  that  with  $10  mllUon  It  could 
hire  120  new  special  agents,  60  inspectors 
and  20  support  personnel  for  its  Repeat  Of- 
fender Program,  which  in  turn  would  help 
prevent  3,450  armed  robberies.  3.600  burgla- 
ries, and  47,500  serious  crimes  during  a  5- 
year  period. 

Mr.  President,  the  amendment  I  offer 
today  also  could  help  solve  the  nation's 
prison  overcrowding  problem,  which  has 
been  exacerbated  by  the  explosion  of  drug- 
related  crime.  As  a  former  district  attorney, 
co-chairman  of  the  Congressional  Crime 
Caucus,  and  a  member  of  the  Senate  Judici- 
ary Committee,  I  have  toured  prisons  and 
local  jails  throughout  Pennsylvania.  These 
facilities,  representative  of  correctional  fa- 
cilities nationwide,  are  seriously  under- 
staffed, underequlpped.  underfunded,  and 
overcrowded.  Having  met  with  federal, 
state,  and  local  officials,  county  commission- 
ers, and  wardens,  I  personally  can  attest  to 
the  pressing  need  for  additional  assistance 
to  relieve  prison  overcrowding. 

One  of  the  most  alarming  results  of  the 
prison  overcrowding  crisis  is  an  apparent  re- 
luctance to  incarcerate  dangerous  criminals. 
A  1987  National  Institute  of  Justice  study 
by  Dr.  Edwin  W.  Zedlewski  compares  the 
cost  to  incarcerate  prison-eligible  offenders 
with  the  cost  for  new  prison  construction. 
Dr.  Zedlewski.  an  economist  with  the  Insti- 
tute. Indicated  that  there  is  a  reluctance  to 
Incarcerate  offenders  due  to  prison  over- 
crowding. The  study  concludes  that  "com- 


munities are  paying  far  more  by  releasing 
repeat  offenders  than  by  expanding  prison 
capacity."  The  Director  of  the  Institute. 
James  K.  Stewart,  also  emphasized  the  In- 
herent danger  of  this  finding,  and  stated: 
"Given  today's  fiscal  pressures  and  soaring 
construction  costs,  policymakers  face  diffi- 
cult choices.  They  must  either  build  more 
prisons  or  let  most  convicted  offenders  go 
back  to  our  communities." 

Mr.  President,  this  problem  also  was  dis- 
cussed during  a  District  of  Columbia  Appro- 
priations Subcommittee  hearing  which  I 
chaired  on  March  7.  1984.  In  response  to  my 
question  regarding  whether  prison  over- 
crowding was  resiwnslble  for  inappropriate 
parole  release  of  prisoners,  Joseph  dlGen- 
ova,  then  United  States  Attorney  for  the 
District  of  Columbia  answered  affirmative- 
ly, and  characterized  the  District's  policy  as 
a  "premature  release"  policy.  During  hear- 
ings I  conducted  on  revocation  of  probation. 
Judge  Ugast  told  me  "there  Is  no  place  to 
put  people  in  Jail."  Similarly,  Judge  Moul- 
trie told  me  that  judges  are  not  sentencing 
defendants  to  prison  because  there  is  insuf- 
ficient space.  (Senate  Appropriations  Sub- 
committee on  the  District  of  Columbia  hear- 
ing of  January  2, 1985,  at  11.) 

As  of  June  30,  1987.  the  number  of  prison- 
ers In  the  Federal  and  State  correctional 
systems  has  climbed  to  a  record  total  of 
570.519.  According  to  the  Justice  Depart- 
ment during  the  period  from  1980  to  1986. 
the  prison  population  increased  approxi- 
mately 66  percent. 

In  the  Commonwealth  of  Pennsylvania, 
for  example,  the  overcrowding  situation  is 
especially  acute.  The  Bureau  of  Prisons  re- 
ports that  as  of  April  6,  1988,  Federal  pris- 
ons In  Lewlsburg,  Allenwood.  and  Loretto 
are  48.  58  and  109  percent  over  ct4>acity.  re- 
spectively. 

Mr.  President,  the  nationwide  prison  over- 
crowding crisis  is  due,  in  large  part,  to  the 
staggering  number  of  drug  offenders  being 
sent  to  federal  prisons.  The  Bureau  of  Pris- 
ons reported  that  during  Fiscal  Year  1987 
admissions  for  drug  offenders  totaled 
13.700— an  Increase  from  7.066  In  FY  1986. 
The  Government's  Intensified  crackdown  on 
drug  trafficking  has  Increased  significantly 
the  number  of  drug  convictions.  The  accord- 
ant burden  on  the  Federal  corrections 
system  will  continue.  The  need  for  addition- 
al prison  space  will  be  even  greater  If.  as  I 
have  proposed,  the  Federal  prisons  also  be 
made  avaUable  for  housing  prisoners  con- 
victed and  sentenced  to  life  Imprisonment 
under  SUte  habitual  offender  sUtutes.  This 
would  provide  states  an  Incentive  to  make 
aggressive  use  of  those  statutes,  which  cur- 
rently are  underutilized  because  of  over- 
crowding of  State  correctional  facilities. 

Significant  additional  resources  are  des- 
perately needed  to  alleviate  the  prison  over- 
crowding crisis.  General  Accounting  Office 
(GAO)  officials  testified  before  a  Senate 
subcommittee  In  1987  that  the  average  cost 
per  bed  for  a  new  minimum/medium  securi- 
ty facility  is  approximately  $66,000,  and  the 
operating  cost  of  the  Federal  Prison  System 
Is  an  average  of  $13,100  per  Inmate.  The 
GAO  determined  that  the  Federal  Prison 
System  within  10  years  "would  need  space 
for  57,000  to  83,500  additional  prisoners  at  a 
cost  of  about  $3.8  to  $5.5  billion  to  totally 
eliminate  overcrowding."  Although  the  fed- 
eral deficit  Is  Intolerable,  an  ambitious 
prison  expansion  program  must  commence 
now  If  we  are  to  avoid  an  even  graver  crisis 
in  the  near  future. 

Mr.  President,  I  have  long  been  concerned 
about  the  flow  of  drugs  from,  and  provisions 


of  foreign  aid  to,  major  narcotics  producing 
countries.  In  1985,  for  example,  I  questioned 
Secretary  of  State  Shultz  on  this  Issue 
during  a  hearing  before  the  Foreign  Oper- 
ations Subcommittee,  of  which  I  am  a 
member. 

Regarding  nations  which  have  increased 
their  narcotics  production,  I  posed  this 
question  to  Secretary  Shultz:  "Why  don't 
we  simply  stop  foreign  aid  to  those  coun- 
tries?" The  Secretary  of  State  responded: 
"If  you  simply  disengage  from  all  thoae 
countries  the  question  Is,  would  that  have 
the  effect  of  more  or  less  drug  production  in 
these  countries?  If  you  are  dealing  with  gov- 
emmente  that  you  feel,  all  things  consid- 
ered, are  working  constructively  with  you. 
then  I  think  you  have  something  going  for 
you.  and  you  shouldn't  throw  it  away." 

Mr.  President.  I  submit  that  the  interna- 
tional flow  of  drugs  poses  such  a  great 
threat  to  this  country  that  those  countries 
which  receive  United  States  foreign  assist- 
ance should  be  required  to  decrease  and 
eliminate  Illegal  narcotics  production,  no 
matter  how  helpful  those  countries  may  be 
on  other  Issues. 

During  the  1985  subcommittee  hearing, 
the  Secretary  of  State  acknowledged  "The 
importance  of  working  at  the  problem  of 
stopping  production  and  processing  and 
movement  of  drugs,"  thou^  stated  that 
"the  fundamental  problem  Is  the  use  of 
drugs  and  the  demand  of  drugs  here,  and  we 
must  concentrate  on  that  heavily  as  the  pri- 
mary source  of  the  problem."  I  noted  that 
we  not  only  have  to  concentrate  on  the  use 
of  drugs,  but  also  on  the  supply.  While  we 
continue  to  address  the  demand  side  of 
drugs  here  at  home,  we  nevertheless  must 
Increase  our  efforts  to  stem  the  supply  of 
drugs  from  foreign  countries. 

During  the  hearing,  I  suggested  getting 
tough  about  the  drug  problem  and  cutting 
off  foreign  aid  to  two  countries— Colombia 
and  Burma— to  see  what  the  response  Is. 
During  the  three  years  since,  the  United 
States  has  continued  to  provide  foreign  aid 
to  these  countries,  and  in  Colombia  we  have 
witnessed  the  increasing  power  of  the  drug 
cartels  and  the  decreasing  power  of  the  gov- 
ernment to  address  this  problem.  Most  re- 
cently, I  also  pursued  the  Issue  of  cutting 
off  foreign  aid  to  drug  producing  countries 
with  Treasury  Secretary  Baker  during  the 
Foreign  Operations  Subcommittee  hearing 
on  March  30,  1988.  At  that  time.  I  ques- 
tioned Treasury  Secretary  Baker  on  the  de- 
sirability of  reallocating  some  of  the  foreign 
assistance  monies  provided  to  major  drug 
producing  countries  for  domestic  drug  en- 
forcement. The  Secretary  responded  that  he 
did  "not  think  that  would  be  the  right  thing 
to  do  .  .  .  because  we  have  consistently 
paired  back  our  commitment  In  the  foreign 
area  to.  In  times  of  severe  budget  con- 
straints, fund  some  domestic  programs  to  a 
greater  extent"  and  provided  examples  of 
increased  staffing  in  certain  law  enforce- 
ment programs.  The  Secretary,  however, 
stated  "that  some  of  the  funding  that  goes 
to  a  country  like  Colombia  can  be  helpful  to 
us  In  the  war  on  drugs.  And  I  think  some  of 
it  probably  has  been  helpful." 

Secretary  Baker  acknowledged  the  prob- 
lem of,  and  shared  my  concern  for.  foreign 
drug  production.  The  Secretary  Indicated 
'"It  Is  a  matter  of  balancing  priorities  and 
balancing  Interests. " 

Mr.  President,  I  believe  that  stemming  the 
flow  of  Illegal  drugs  Into  the  United  SUtes 
must  be  one  of  this  country's  top  priorities. 
The  first  step  Is  to  cut  off  foreign  assistance 
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to  the  major  illegal  narcotics  producing  and 
transit  countries. 

I  urge  my  colleagues  to  support  this  new 
initiative  in  our  continuing  struggle  against 
major  drug  producing  countries.' 

Mr.  SPECTER.  Mr.  President,  I  ask 
that  the  amendment  be  printed  in  the 
Record  and  that  a  number  of  relevant 


budget  increases  have  enabled  us  to  increase 
the  number  of  task  force  cities  to  seven.  We 
recently  requested  additional  positions  to 
further  enhance  the  enforcement  of  this 
program. 

In  addition  to  our  task  forces.  ATP  has 
initiated  Project  Achilles  on  a  nationwide 
basis.  Project  Achilles  is  designed  to  identi- 
fy, investigate,  and  prosecute  armed  career 


ministration  and  World  Bank  representa- 
tives, as  a  matter  of  policy,  take  into  ac- 
count the  potential  impact  on  American  in- 
dustry of  World  Bank  loans  when  making 
approval  decisions?  I  request  data  on  loans 
considered  by  the  United  States  in  its  multi- 
lateral bank  role,  including  loans  that  were 
submitted  by  multilateral  banks  that  would 
negatively  Impact  American  Industry,  loans 


pieces  of  correspondence  be  printed  in    criminals  who  qualify  for  the  mandatory    that  the  Administration  has  had  our  repre 


the  Record. 

The  material  follows: 

On  page  7,  line  6,  strike  "lie.eoCOOCOOO" 
and  insert  "$16,475,0O0.0OO". 

On  page  24,  line  8,  strike  "$8,900,000,000" 
and  insert  "W,000,000,000". 

On  page  25,  line  12,  strike  •$9,500,000,000" 
and  insert  "$9,525,000,000". 

Department    or    the    Treastjuy, 

BXTKEAU  or  ALCX>H0L,  TOBACCO  AMD 
T<*TREAIIMS 

Washington.  DC,  October  16, 1987. 
Hon.  ARLEit  Sfecter, 
U.S.  SenaU,  Washington,  DC. 

Dear  Senator  Specter:  The  purpose  of 
this  letter  is  to  provide  you  with  updated  in- 
formation regarding  the  accomplishments 
of  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms <ATP)  in  support  of  the  provisions  of 
the  Armed  Career  Criminal  Act  of  1984  and 
the  1986  amendments  to  the  Gun  Control 
Act  of  1968. 

As  you  are  aware,  ATF  is  utilizing  the  task 
force  concept  in  cities  throughout  the 
United  SUtes  to  combat  the  armed  career 
criminal  problem.  The  task  forces  coordi- 
nate Federal,  State,  and  local  law  enforce- 
ment efforts  against  the  armed  career  crimi- 
nal. This  approach  has  enabled  the  utiliza- 
tion of  resources  from  numerous  agencies  at 
a  TT'<"'mai  cost  to  the  Government  to 
remove  the  armed  career  criminal  from  the 
street.  These  task  forces  were  started  in 
1985  in  four  cities.  Since  then,  staffing  and 


'  While  Congress  as  a  whole  has  not  been  suffi- 
ciently attentive  to  the  critical  need  for  strong  anti- 
drug measures,  many  Members  have  proposed  inno- 
vative and  creative  approaches.  Some,  like  the 
Armed  Career  Criminal  Act  and  its  subsequent 
anti-drug  amendments,  have  been  enacted  and  are 
proving  to  be  effective.  I  urge  the  Senate  to  focus 
attention  on  the  many  other  proposals  which  I  and 
various  of  my  colleagues  have  made.  Some  of  my 
previous  legislation  proposals  which  I  continue  to 
believe  would  be  effective  Include: 

S.  1890  (97th  Cong.).  S.  59  (98th  Cong),  and  S. 
1190  (99th  Cong.)  (a  bill  to  rehabilitate  prisoners  by 
requiring  States  to  ensure  that  prisoners  receive  a 
marketable  Job  skill  and  basic  literacy  training 
before  released  on  parole.) 

S.  58  (98th  Cong.).  S.  1189  (99th  Cong.),  and  S. 
414  (lOOth  Cong.)  ("Career  Criminal  Incarceration 
Assistance  Act"  would  grant  the  Attorney  General 
authority  to  incarcerate  in  Federal  facilities  per- 
sons convicted  and  sentenced  to  life  imprisormient 
in  State  courts  under  State  habitual  offender  stat- 
utes.) 

S.  889  (98th  Cong.).  S.  486  (99th  Cong.),  and  S. 
411  (100th  Cong.)  (1%  of  Federal  budget  for  "do- 
mestic defense"— to  fight  violent  crimes,  including 
drug  crimes.) 

Amendment  No.  1228  to  the  FY  84  budget  resolu- 
tion, to  provide  Federal  funding  for  prison  con- 
struction to  house  habitual  offenders  currently  in 
SUte  faculties. 

S.  2828  <99th  Cong.)  and  S.  1023  (100th  Cong.)  (a 
bill  to  allow  unobligated  funds  from  the  Depart- 
ment of  Justice  asset  forfeiture  fund  and  the  Cus- 
toms forfeiture  fund  to  be  used  for  emergency 
prison  construction.) 

Amendment  No.  3073  to  H.R.  2162  (99th  Cong.) 
(earmark  funds  to  alleviate  prison  overcrowding  at 
the  Federal.  State  and  local  levels.) 

S.  1022  (100th  Cong.)  (a  bill  to  transfer  foreign  as- 
sistance funds  earmarked  for  drug  producing  coun- 
tries to  the  Department  of  Justice  lor  prison  con- 
struction.) 


and/or  enhanced  sentencing  provisions 
under  18  U.S.C.  sections  924(c)  and  924(e). 
This  project  is  in  operation  in  the  majority 
of  our  law  enforcement  offices. 

Since  April  1.  1986,  the  task  force  and 
Project  Achilles  efforts  have  resulted  in 
convictions  with  enhanced  sentencing  for  72 
armed  career  criminals.  These  criminals 
have  been  removed  from  our  society  for  pe- 
riods of  15  to  30  years.  One  defendant  was 
given  a  life  term.  The  total  number  of 
prison  years,  excluding  the  life  sentence,  is 
1.206  years.  The  average  sentence  thus  far 
has  been  16  years.  During  this  same  period, 
ATF  has  obtained  mandatory  sentencing 
under  18  U.S.C.  section  924(c)  on  15  armed 
narcotics  traffickers. 

The  task  force  approach  and  Project 
Achilles  concept  have  proven  to  be  cost  ef- 
fective ways  to  utilize  the  provisions  of  the 
Armed  Career  Criminal  Act  and  the  amend- 
ed Gun  Control  Act.  I  believe  with  proper 
funding  and  resources  ATF  can  continue  to 
have  a  very  positive  impact  on  the  crime 
problem  by  removing  the  armed  career 
criminals  and  narcotics  traffickers  from  our 
streets. 

The  Armed  Career  Criminal  Act  of  1984 
has  been  given  a  warm  and  enthusiastic  re- 
ception by  members  of  the  law  enforcement 
community  and  prosecutors  across  the  coun- 
try. Thanks  to  the  foresight  which  you  and 
other  legislators  exhibited,  law  enforcement 
has  been  given  an  extremely  effective  tool 
to  work  with.  I  believe  as  the  years  pass  you 
will  look  upon  this  Act  with  a  great  deal  of 
pride. 

We  hope  you  will  find  the  above  useful 
and  informative.  If  we  may  be  of  assistance, 
please  contact  us. 

Sincerely  yours, 

Stephen  E.  Higgins, 

Director. 

U.S.  Senate, 
Washington,  DC,  March  22,  1988. 
Hon.  James  A.  Baker  III, 
Secretary,  Department  of  Treasury,    Wash- 
ington, DC. 

Dear  Secretary  Baker:  I  am  writing  to 
follow  up  on  our  discussion  at  the  Senate 
Appropriations  hearing  on  March  1,  1988. 
My  staff  already  has  followed  up  with 
yours. 

I  am  enclosing  some  written  questions  in 
anticipation  of  your  scheduled  appearance 
before  the  Senate  Appropriations  Foreign 
Operations  Subcommittee  on  March  30, 
1988.  I  would  appreciate  receiving  your  re- 
sponses at  least  one  full  day  prior  to  the 
hearing. 

1.  As  you  know,  I  long  have  been  con- 
cerned about  certain  lending  practices  of 
the  World  Bank  and  other  international 
lending  institutions.  The  Administration 
has  stated  that  it  is  making  every  effort  to 
curb  the  trade  deficit  which  has  adversely 
affected  employment  in  our  manufacturing 
sector.  Given  this,  does  the  Administration 
object  to  the  World  Bank's  and  other  multi- 
lateral development  banks'  practices  of 
lending  millions  of  dollars  to  countries 
which  subsidize  steel,  and  thus  injure  the 
American  steel  industry?  How  does  the  Ad- 


sentatives  vote  against,  and  loans  provided 
by  the  multilateral  banks  against  the  oppo- 
sition of  the  United  States. 

2.  What  specific  policies  are  in  place  and 
what  criteria  does  the  World  Bank  and 
others  follow  in  determining  the  amount 
and  approval  of  loans?  I  would  appreciate 
receiving  a  review  of  actual  loan  perform- 
ance data  to  supplement  the  explanation  of 
the  criteria  used  for  loan  approval. 

3.  What  specific  action  has  the  Depart- 
ment of  Treasury  taken  to  place  more  strin- 
gent restrictions  on  multilateral  bank  lend- 
ing practices,  in  order  to  help  domestic  In- 
dustries such  as  steel  and  coal  from  the 
impact  of  unfair  foreign  competition?  As 
you  know,  committee  language  directed  the 
Treasury  Department  to  consider  this 
matter. 

4.  The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  established  a  repeat  offender  and 
career  criminal  progrsun  to  implement  the 
Armed  Career  Criminal  Act  of  1984  and  the 
1986  amendments  (18  U.S.C.  924(e))  and  the 
1986  amendments  to  the  Gun  Control  Act  of 
1968  (18  U.S.C.  924(c)).  BATF  Director  Hig- 
gins advised  me  in  a  letter  dated  February 
26.  1988,  that  during  Fiscal  Year  1987  and 
the  first  quarter  of  Fiscal  year  1988,  2,486 
repeat  offender  suspects,  all  of  whom  had 
prior  felony  convictions,  were  charged  with 
Federal  firearms  law  violations.  The  Bu- 
reau's overall  conviction  rate  in  those  fire- 
arms cases  adjudicated  in  F^  1987  was  96.3 
percent.  Additionally,  sentences  for  viola- 
tions of  the  two  repeat  offender  provisions 
averaged  12  years  in  a  recent  study  of  127 
convictions.  What  are  your  recommenda- 
tions for  improving  and  expanding  the  cur- 
rent repeat  offender  provisions  and  pro- 
grams? 

5.  In  his  letter  of  October  17,  1987,  BATF 
Director  Higgins  described  the  Armed 
Career  Criminal  Act  as  "an  extremely  effec- 
tive tool"  which  "has  been  given  a  warm 
and  enthusiastic  reception  by  members  of 
the  law  enforcement  community  and  pros- 
ecutors across  the  country."  Director  Hig- 
gins stated  that  "with  proper  funding  and 
resources  AFT  can  continue  to  have  a  very 
positive  Impact  on  the  crime  problem  by  re- 
moving the  armed  career  criminals  and  nar- 
cotics traffickers  from  our  streets. "  What 
are  the  Treasury  Department's  budget  pro- 
posals in  FY  1989  for  the  Bureau  generally 
and  for  the  Repeat  Offender  Program  spe- 
cifically? How  was  the  funding  proposal  for 
the  Repeat  Offender  Program  derived? 

6.  Last  year,  the  Senate  Appropriations 
Committee  noted  in  report  language  that 
BATF  "is  in  a  unique  position  to  have 
impact  on  violent  crime  through  its  jurisdic- 
tion over  the  Armed  Career  Criminal  Act." 
At  my  request,  the  Committee  recommend- 
ed and  Congress  approved  an  additional  $10 
million  for  BATF  in  FY  1988  to  provide  for 
the  hiring  of  120  special  agents,  60  inspec- 
tors, and  20  support  personnel  in  the  Armed 
Career  Criminal  Apprehension  Program. 
What  is  the  current  status  of  the  Bureau's 
utilization  of  this  new  funding?  What  are 
your  views  regarding  the  continuation  of  at 
least  this  level  of  funding  In  Fiscal  Year 
1989?  To  what  extent  could  the  Bureau  effi- 


ciently and  effectively  utilize  additional 
funding  in  FY  1989  for  implementing  the 
Repeat  Offender  Program,  If  It  was  avail- 
able In  the  appropriations  process? 

7.  In  your  March  1  testimony  before  the 
Appropriations  Committee,  you  cited  an- 
Impresslve  30  percent  Increase  in  Depart- 
ment spending  over  the  FY  1987  level  on 
firearm-related  cases.  You  also  indicated 
that  the  Department  is  recommending  5,000 
suspects  for  prosecution,  which  is  an  18  per- 
cent Increase  over  last  year's  level.  In  this 
context,  you  suggested  that  200  Full  Time 
Employees  (FTEs)  may  be  eliminated  out  of 
a  total  of  129,000  FTEs  In  the  Treasury  De- 
partment. I  have  expressed  concern  that 
these  positions  might  be  eliminated  from 
BATF  and  its  Repeat  Offender  Program.  Al- 
though I  share  your  interest  In  meeting  the 
requirements  of  the  Budget  Summit  Agree- 
ment and  the  deficit  reduction  targete,  I  am 
Interested  in  your  views  on  the  following 
issues: 

(a)  What  are  the  Department's  final  pro- 
posals regarding  staffing  levels  for  BATF 
and  the  Repeat  Offender  Program  in  FY 
1989? 

(b)  In  view  of  your  own  very  Impressive 
report  of  firearms  enforcement  successes  by 
BATF  In  FY  1987,  how  can  the  Department 
justify  the  elimination  of  the  200  positions 
recently  added  to  this  program  in  FY  1988? 
To  what  extent  did  the  Department's  policy 
deliberations  consider  the  statistics  cited 
above? 

(c)  While  there  certainly  are  other  Treas- 
ury employees  performing  vitally  important 
functions,  there  Is  no  enforcement  mission 
more  important  to  our  nation's  future  than 
the  war  against  drugs  and  drug  traffickers. 
Do  you  not  agree  that  we  must  support  the 
men  and  women  fighting  this  war— whether 
they  work  for  ATF  or  DEA  or  Customs- 
even  to  the  extent  that  other  important 
functions  might  have  to  sacrifice  resources 
to  ensure  full  funding  of  the  enforcement 
agencies?  Why  would  such  a  successful  pro- 
gram be  subject  to  a  disproportionate  share 
of  staff  and  budget  cutbacks  within  the  De- 
partment? 

8.  The  66  percent  increase  in  firearms 
compliance  inspections  in  FY  1987  which 
you  mentioned  during  the  hearing  Is  most 
Impressive.  These  inspections  are  vital  to 
ensuring  the  integrity  of  the  firearms  trac- 
ing system  and  to  providing  investigative 
leads  under  the  Armed  Career  Criminal  Act. 
I  am  advised,  however,  that  the  FY  1988 
projections  in  the  Treasury  Department's 
FY  1989  budget  request  for  BATF  show 
that,  even  with  the  60  additional  positions 
provided  for  by  the  Congress  at  my  request, 
BATF  still  will  not  have  the  resources  it 
needs  to  reach  its  FY  1987  performance 
level.  Why  would  the  Treasury  Department 
cut  back  on  a  program  during  the  same  year 
that  an  Increase  was  mandated  by  Congress? 

9.  The  Repeat  Offender  Program  is  used 
to  target  and  apprehend  the  most  violent, 
vicious  organized  criminal  groups  to  emerge 
in  the  United  States  since  Prohibition— the 
Jamaican  Posses.  These  groups  are  directly 
responsible  for  at  least  800  drug-related 
homicides  in  the  last  24  months.  How  do 
you  reconcile  the  Administration's  often 
stated  commitment  to  drug  enforcement 
with  the  deep  cuts  It  is  proposing  in  one  of 
the  most  effective  new  anti-drug  trafficking 
programs  established  in  recent  years? 

10.  The  compilation,  analysis  and  dissemi- 
nation of  statistics  regarding  implementa- 
tion of  the  Armed  Career  Criminal  Act  is  es- 
sential to  effective  oversight  and  consider- 
ation   of    future    program    modifications. 


What  is  the  current  procedure  by  which 
BATF  tracks  career  criminal  cases  and  re- 
ports statistics?  What  are  your  recommen- 
dations regarding  implementation  of  a 
formal  system  by  which  career  criminal  ar- 
rests, prosecutions  and  convictions  could  be 
tracked,  compiled  and  reported?  What  joint 
efforts  with  the  Justice  Department  can  be 
instituted  to  facilitate  the  tracking  of  career 
criminal  cases  on  the  local,  state  and  federal 
levels? 

I  appreciate  your  consideration  of  these 
questions  regarding  international  banking 
and  career  criminal  programs.  I  also  very 
much  appreciate  the  time  the  Treasury  and 
BATF  staffs  have  spent  working  with  mem- 
bers of  my  staff  on  these  important  matters. 
I  look  forward  to  receiving  your  responses, 
and  to  working  with  you  further  on  these 
vital  issues. 

Sincerely.  

Arlen  Specter. 

Department  or  the  Treasory, 
Washington,  DC,  March  29,  1988. 
Hon.  Arlen  Specter, 
U.S.  SenaU,  Washington,  DC. 

Dear  Senator  Specter:  On  behalf  of  Sec- 
retary Baker,  I  am  enclosing  the  responses 
to  the  questions  in  your  March~22  letter 
concerning  the  Multilateral  Development 
Banks  (MDBs)  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF). 

I  understand  that  Treasury  staff  has  al- 
ready met  with  your  staff  to  provide  addi- 
tional Information.  I  hope  this  Information 
will  be  helpful  in  preparation  for  the  Senate 
Appropriations  Foreign  Operations  Subcom- 
mittee hearing. 
Sincerely, 

John  K.  Meagher, 
Assistant  Secretary  (Legislative  Affairs). 

Enclosure. 

QxLestion  1.  As  you  know,  I  long  have  been 
concerned  about  certain  lending  practices  of 
the  World  Bank  and  other  international 
lending  Institutions.  The  Administration 
has  sUted  that  it  Is  making  every  effort  to 
curb  the  trade  deficit  which  has  adversely 
affected  employment  in  our  manufacturing 
sector.  Given  this,  does  the  Administration 
object  to  the  World  Banks  and  other  multi- 
lateral development  banks'  practices  of 
lending  millions  of  dollars  to  countries 
which  subsidize  steel,  and  thus  injure  the 
American  steel  industry?  How  does  the  Ad- 
ministration and  World  Bank  representa- 
tives, as  a  matter  of  policy,  take  Into  ac- 
count the  potential  impact  on  American  in- 
dustry of  World  Bank  loans  when  making 
approval  decisions?  I  request  data  on  loans 
considered  by  the  United  SUtes  in  its  multi- 
lateral bank  role.  Including  loans  that  were 
submitted  by  multilateral  banks  that  would 
negatively  impact  American  industry,  loans 
that  the  Administration  has  had  our  repre- 
sentatives vote  against,  and  loans  provided 
by  the  multilateral  banks  against  the  oppo- 
sition of  the  United  States. 

Answer.  The  Administration  fully  shares 
your  concerns  regarding  lending  by  the 
Multilateral  Development  Banks  (MDBs) 
for  production  of  commodities  such  as  steel, 
copper,  and  palm  oil  which  are  currently  in 
global  oversupply.  Fortunately,  however, 
these  concerns  are  now  largely  shared  by 
MDB  managements.  There  is  currently  very 
little  MDB  lending  for  additional  produc- 
tion of  such  surplus  commodities.  As  per  a 
table  which  has  been  provided  to  your  staff, 
less  than  five  percent  of  MDB  lending  Is 
now  for  sensitive  commodities.  Additionally, 
much  of  this  production  is  for  local  con- 
sumption rather  than  export. 


Nevertheless,  some  troubling  loans  for 
production  of  surplus  commodities  still 
come  forward.  In  such  instances  the  Admin- 
istration does  not  hesitate  to  oppose  them. 
Loans  opposed  by  the  United  States  primar- 
ily on  these  grounds  Include  a  cement  mill 
expansion  in  Venezuela,  the  expansion  of  an 
iron  ore  mine  In  Brazil,  and  a  palm  oil 
project  in  Malaysia.  Other  projects  opposed 
by  the  United  States  for  economic/financial 
reasons  in  recent  years  can  be  found  on  a 
list  recently  provided  to  your  staff. 

Question  2.  What  specific  policies  are  in 
place  and  what  criteria  does  the  World 
Bank  and  others  follow  in  determining  the 
amount  and  approval  of  loans?  I  would  ap- 
preciate receiving  a  review  of  actual  loan 
t>erformance  data  to  supplement  the  expla- 
nation of  the  criteria  used  for  loan  approval. 
Answer.  Treasury  and  other  Working 
Groups  on  MiUtUateral  Aid  (WGMA)  agen- 
cies—Including the  Commerce,  Interior,  Ag- 
riculture, and  Labor  Departments  and  the 
United  States  Trade  Representative— care- 
fully examine  all  proposed  MDB  loans.  Loan 
proposals  are  closely  reviewed  for  economic, 
financial,  and  environmental  soundness, 
compatibility  with  American  producer  Inter- 
ests, and  other  issues  such  as  terrorism,  nar- 
cotics, and  expropriation.  The  views  of  our 
Embassies  overseas  are  also  solicited,  as  well 
as  those  of  American  producer  associations. 
Recently  Treasury  consulted  with  the  Fer- 
tilizer Institute  about  a  World  Bank  fertiliz- 
er sector  Loan  to  Mexico.  The  Fertilizer  In- 
stitute had  no  objection  to  this  loan,  as  It 
will  actually  eliminate  subsidies  and  close 
down  uneconomic  fertilizer  manufacturing 
caiiacity.  We  have  provided  your  staff  with 
WGMA's  detailed  loan  review  manual. 

The  WGMA  has  also  adopted  standard 
policies  on  such  Issues  as  oil  and  gas  lend- 
ing, cost  overruns,  public  utility  tariffs,  and 
irrigation  user  fees.  The  MDBs  have  Inde- 
pendent units  to  review  and  evaluate  their 
completed  projects.  Findings  by  these  units 
are  contained  in  project  performance  audit 
rer>orts,  which  are  supplied  to  all  member 
governments.  Additionally,  MDB  loan  docu- 
ments discuss  in  some  detail  the  perform- 
ance of  the  borrowing  country.  In  both 
macro-economic  and  sector  terms.  The  ef- 
fectiveness of  prior  MDB  lending  In  obtain- 
ing needed  reforms  is  also  discussed. 

Question  3.  What  specific  action  has  the 
Department  of  Treasury  taken  to  place 
more  stringent  restrictions  on  multilateral 
bank  lending  practices,  in  order  to  help  do- 
mestic industries  such  as  steel  and  coal  from 
the  Impact  of  unfair  foreign  competition? 
As  you  know,  committee  language  directed 
the  Treasury  Department  to  consider  this 
matter. 

Answer.  The  Administration  (Treasury) 
has  Informed  the  World  Bank  and  the  other 
MDBs  that  the  U.S.  Government  strongly 
opposes  projects  that  will  promote  produc- 
tion of  commodities  already  in  global  sur- 
plus, and  which  will  be  clearly  injurious  to 
U.S.  producers.  Administration  Influence  in 
opposing  projects  Involving  sensitive  com- 
modities should  not  be  measured  simply  by 
the  success  In  stopping  a  specific  loan;  some 
new  loans  will  never  enter  the  "pipeline"  of 
possible  future  projects  because  of  U.S.  op- 
position to  a  similar  previous  loan. 

Question  4.  The  Bureau  of  Alcohol.  To- 
bacco and  Firearms  established  a  repeat  of- 
fender and  career  criminal  program  to  Im- 
plement the  Armed  Career  Criminal  Act  of 
1984  and  the  1986  amendments  (18  U.S.C. 
924(e))  and  the  1986  amendments  to  the 
Gun  Control  Act  of  1968  (18  U.S.C.  924(c)). 
BATF   Director   Higgins   advised   me   in   a 
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letter  dated  February  26,  1988.  that  during 
Fiscal  Year  1987  and  the  first  quarter  of 
Fiscal  Year  1988,  2,48«  repeat  offender  sus- 
pects, all  of  wh<Mn  had  prior  felony  convic- 
tions.  were  charged  with  Federal  firearms 
law  violations.  The  Bureau's  overall  convic- 
tion rate  in  those  firearms  cases  adjudicated 
in  FY  1987  was  9«.3  percent.  Additionally, 
sentences  for  violations  of  the  two  repeat 
offender  provisions  averaged  12  years  in  a 
recent  study  of  127  convictions.  What  are 
your  recommendations  for  improving  and 
expanding  the  current  repeat  offender  pro- 
visions and  programs? 

Answer.  We  ftilly  recognise  the  signifi- 
cance of  the  accomplishmenU  achieved  by 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms (ATF)  through  the  implementation  of 
Its  repeat  offenders  program.  The  lengthy 
prison  sentences  being  imposed  in  these 
cases  are  bound  to  impact  on  the  criminal 
activity  of  this  group  of  violators  and 
should,  in  time,  contribute  to  a  downward 
trend  in  the  nation's  overall  crime  rate.  We 
fully  support  ATF  in  this  initiative  and 
intoid  for  it  to  continue  and  expand  its  ef- 
forts in  this  area. 

One  way  we  recommend  expanding  and 
improving  this  program  is  through  an  even 
greater  utilization  of  a  task  force  approach. 
We  support  the  formation  of,  and  participa- 
tion in,  task  forces  in  appropriate  locations. 
By  pooling  resources  with  State  and  local 
enforcement  agencies,  and  by  taking  advan- 
tage of  their  expertise  and  knowledge  of  the 
local  criminal  element,  we  believe  even 
greater  numbers  of  Armed  Career  Criminal 
cases  can  be  made,  while  minimizing  the 
need  to  redirect  manpower  from  other  vital 
functions  performed  by  ATF. 

We  would  also  like  to  more  fully  explore 
the  cross-designation  of  State  prosecutors  in 
order  that  they  could  bring  Armed  Career 
Criminal  cases  directly  into  Federal  court, 
in  order  to  take  advantage  of  the  enhanced 
and  mandatory  sentencing  provisions  of  18 
UAC.  sections  924(e)  and  924(c).  respective- 
ly- 

Quettion  5.  In  his  letter  of  October  17, 
1987.  BATF  Director  Hlggins  described  the 
Armed  Career  CMminal  Act  as  "an  extreme- 
ly effective  tool"  which  "has  been  given  a 
warm  and  enthusiastic  reception  by  mem- 
bers of  the  law  enforcement  community  and 
prosecutors  across  the  country."  Director 
Hlggins  stated  that  "with  proper  funding 
and  resources  ATF  can  continue  to  have  a 
very  ixjsitive  impact  on  the  crime  problem 
by  removing  the  armed  career  criminals  and 
narcotics  traffickers  from  our  streets." 
What  are  the  Treasury  Department's 
budget  proposals  in  FY  1989  for  the  Bureau 
generally  and  for  the  Repeat  Offender  Pro- 
gram specifically?  How  was  the  funding  pro- 
posal for  the  Repeat  Offender  Program  de- 
rived? 

Answer.  The  FY  1989  President's  budget 
for  ATF  includes  3,235  f»ill-time  equivalent 
(FTE)  positions  and  $218.5  million  to  carry 
out  its  basic  law  enforcement  and  regula- 
tory functions.  The  staffing  resources  ear- 
marked for  the  Repeat  Offender  Program  in 
FY  1989  include  69  FTE  positions  and  $3.5 
million. 

In  the  continuing  resolution  dated  Decem- 
ber 22,  1987,  for  FY  1988  (P.L.  100-202)  ATF 
received  additional  positions  to  enforce  pro- 
visions of  the  Comprehensive  Oime  Control 
Act.  Although  the  funding  necessary  to 
maintain  this  staffing  level  is  not  proposed 
to  continue  in  FY  1989,  high  priority  com- 
plex investigations  involving  armed,  habitu- 
al, career  criminals  and  drug  manufacturers 
and  traffickers  who  violate  the  Comprehen- 
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sive  Crime  Control  Act  will  continue  to  be 
conducted. 

Question  S.  Last  year,  the  Senate  Appro- 
priations Committee  noted  in  report  lan- 
guage that  BATF  "is  in  a  unique  position  to 
have  impact  on  violent  crime  through  Its  ju- 
risdiction over  the  Armed  Career  Criminal 
Act,"  At  my  request,  the  Committee  recom- 
mended and  Congress  approved  an  addition- 
al $10  million  for  BATF  In  TY  1988  to  pro- 
vide for  the  hiring  of  120  special  agents.  60 
inspectors,  and  20  support  personnel  In  the 
Armed  Career  Criminal  Apprehension  Pro- 
gram. What  is  the  current  status  of  the  Bu- 
reau's utilization  of  this  new  funding?  What 
are  your  views  regarding  the  continuation 
of  at  least  this  level  of  funding  in  Fiscal 
Year  1989?  To  what  extent  could  the 
Bureau  efficiently  and  effectively  utilize  ad- 
ditional funding  in  FY  1989  for  implement- 
ing the  Repeat  Offender  Program,  If  it  were 
available  In  the  appropriations  process? 

What  is  the  current  status  of  the  Bureau's 
utilization  of  this  new  funding? 

Answer.  To  date  this  fiscal  year,  the 
Bureau  has  had  a  net  Increase  of  99  special 
agents  and  20  support  personnel  that  will  be 
dedicated  to  the  Comprehensive  Crime  Con- 
trol Act  Program.  ATF  is  continuing  to 
place  utmost  emphasis  in  continuing  to  hire 
personnel  to  support  this  program  as  In- 
tended by  Congress.  The  Bureau  feels  confi- 
dent that  by  the  end  of  this  fiscal  year  It 
win  be  successful  In  filling  those  positions. 

Question.  What  are  your  views  regarding 
the  continuation  of  at  least  this  level  of 
funding  in  Fiscal  Year  1989? 

Answer.  As  previously  stated,  the  Compre- 
hensive Crime  Control  Act  of  1984  has  been 
a  very  positive  force  in  helping  the  Depart- 
ment aggressively  pursue  armed  career 
criminals.  As  you  know,  the  apprehension  of 
such  criminals  can  have  a  considerable 
payoff,  since  they  are  responsible  for  a  dis- 
proportionate share  of  serious  crimes.  In 
light  of  the  President's  determination  to  re- 
strain Federal  spending,  I  believe  that  the 
FY  1989  budget  proposal  for  ATF  repre- 
sents a  continuing  commitment  to  fund  the 
Armed  Career  Oiminal  Program  at  neces- 
sary levels.  In  addition.  ATP  has  the  lati- 
tude to  redirect  its  other  law  enforcement 
resources  toward  this  Program,  as  priorities 
dictate  and  opportunities  arise. 

Question.  To  what  extent  could  the 
Bureau  efficiently  and  effectively  utilize  ad- 
ditional funding  in  FY  1989  for  implement- 
ing the  Repeat  Offender  Program,  if  it  were 
available  in  the  appropriate  process? 

Answer.  As  mentioned  previously.  I  be- 
lieve that  ATF  has  sufficient  resources  to 
effectively  and  efficiently  administer  this 
vital  program.  Proposing  additional  re- 
sources for  this  program  would  be  unneces- 
sary considering  the  President's  efforts  to 
restrain  Federal  spending. 

7.  In  your  March  1  testimony  before  the 
Appropriations  Committee,  you  cited  an  im- 
pressive 30  percent  increase  in  Department 
spending  over  the  FY  1987  level  on  firearm- 
related  cases.  You  also  Indicated  that  the 
Department  is  recommending  5,000  suspects 
for  prosecution,  which  Is  an  18  percent  in- 
crease over  last  year's  level.  In  this  context, 
you  suggested  that  200  Full  Time  Employ- 
ees (FTEs)  may  be  eliminated  out  of  a  total 
of  129,000  FTEs  in  the  Treasury  Depart- 
ment. I  have  expressed  concern  that  these 
positions  might  be  eliminated  from  BATF 
and  its  Repeat  Offender  Program.  Although 
I  share  your  interest  in  meeting  the  require- 
ments of  the  Budget  Summit  Agreement 
and  the  deficit  reduction  targets.  I  am  inter- 
ested in  your  views  on  the  following  issues: 


(a)  What  are  the  Department's  final  pro- 
posals regarding  staffing  levels  for  BATF 
and  the  Repeat  Offender  Program  in  FY 
1989? 

Answer.  The  FY  1989  President's  budget 
for  ATF  includes  3,235  full-time  equivalent 
(FTE)  positions  to  carry  out  its  basic  law  en- 
forcement and  regulatory  functions.  The 
staffing  resources  earmarked  for  the  Repeat 
Offender  Program  In  FY  1989  Include  69 
FTE  positions. 

(b)  In  view  of  your  own  impressive  report 
of  firearms  enforcement  successes  by  BATF 
In  FY  1987,  how  can  the  Department  justify 
the  elimination  of  the  200  positions  recently 
added  to  this  program  in  FY  1988?  To  what 
extent  did  the  Department's  policy  delibera- 
tions consider  the  statistics  cited  above? 

Answer.  To  reiterate,  the  Department  be- 
lieves that  the  FY  1989  budget  proposal  for 
this  program  contains  sufficient  resources 
to  continue  our  efforts  to  aggressively 
combat  violent  crime.  Although  It  Is  always 
possible  to  do  more  with  more  resources,  the 
FY  1989  budget  proposal  for  ATF  adequate- 
ly funds  the  Armed  Career  Oiminal  Pro- 
gram, especially  in  light  of  the  President's 
determination  to  restrain  Federal  spending. 

(c)  While  there  certainly  are  other  Treas- 
ury employees  performing  vitally  important 
functions,  there  is  no  enforcement  mission 
more  impwrtant  to  our  nation's  future  than 
the  war  against  drugs  and  drug  traffickers. 
Do  you  agree  that  we  must  support  the  men 
and  women  fighting  this  war— whether  they 
work  for  ATF  or  DE:A  or  (Customs— even  to 
the  extent  that  other  Important  functions 
might  have  to  sacrifice  resources  to  ensure 
full  funding  of  the  enforcement  agencies? 
Why  would  such  a  successful  program  be 
subject  to  a  disproportionate  share  of  staff 
and  budget  cutbacks  within  the  Depart- 
ment? 

Answer.  The  Administration  considers  en- 
hancements to  the  Federal  drug  law  en- 
forcement program  to  be  one  of  its  top  do- 
mestic priorities.  Over  the  past  seven  years, 
the  President  has  successfully  sought  addi- 
tional resources  for  drug  enforcement  In  a 
number  of  agencies.  Government-wide  re- 
sources devoted  to  drug  enforcement  will 
total  almost  $3  billion  in  FY  1989.  a  13  per- 
cent increase  over  FY  1988  levels.  Within 
that  total.  $522.5  million  is  proposed  for 
drug  enforcement  efforts  in  Customs.  IRS 
and  ATF.  This  is  an  Increase  of  over  200 
percent  from  FY  1981  levels.  We  believe 
these  facts  clearly  indicate  our  determina- 
tion to  use  our  enforcement  resources  to 
reduce  violent  crime. 

At  the  levels  proposed  for  ATF.  funding 
for  firearms  enforcement,  which  Includes 
the  Armed  Career  Criminal  Program,  will 
have  increased  by  more  than  51  percent 
since  FY  1986— from  $55  million  and  884 
FTE  to  $84  million  and  1.122  FTE.  It  should 
also  be  emphasized  that  ATF  has  the  man- 
agement flexibility  to  redirect  additional 
personnel  and  resources  into  the  Armed 
Career  Criminal  Program  above  the  levels 
ctirrently  planned  in  order  to  ensure  that 
important  criminal  investigations  or  compli- 
ance actions  are  undertaken.  In  this  way. 
ATF  applied  66  percent  more  staff  years  to 
the  firearms  compliance  program  last  year 
than  had  been  originally  planned. 

8.  The  66  percent  Increase  In  firearms 
compliance  inspections  in  FY  1987  which 
you  mentioned  during  the  hearing  is  most 
impressive.  These  inspections  are  vital  to 
ensuring  the  Integrity  of  the  firearms  trac- 
ing system  and  to  providing  investigative 
leads  under  the  Armed  Career  Criminal  Act. 
I  am  advised,  however,  that  the  FY  1987 


projections  and  the  Treasury  Department's 
FY  1989  budget  request  for  BATF  show 
that,  even  with  the  60  additional  positions 
provided  for  by  the  Congress  at  my  request, 
BATF  still  will  not  have  the  resources  it 
needs  to  reach  ite  FY  1987  performance 
level.  Why  would  the  Treasury  Department 
cut  back  on  a  program  during  the  same  year 
that  an  Increase  was  mandated  by  Congress? 
Answer.  Although  we  did  have  to  make 
the  difficult  decision  to  reduce  the  firearms 
compliance  program  from  actual  FY  1987 
levels,  we  will  continue  to  provide  support  to 
higher-priority  initiatives,  such  as  those  re- 
lated to  the  Armed  Career  Criminal  Act. 
This  will  be  accomplished  by  deferring 
lower-priority  Initiatives. 

9.  The  Repeat  Offender  program  is  used 
to  target  and  apprehend  the  most  violent, 
vicious  organized  criminal  groups  to  emerge 
In  the  United  States  since  Prohibition— the 
Jamaican  Posses.  These  groups  are  directly 
responsible  for  at  least  800  drug-related 
homicides  in  the  last  24  months.  How  do 
you  reconcile  the  Administration's  often 
stated  commitment  to  drug  enforcement 
with  the  deep  cuts  It  is  proposing  In  one  of 
the  most  effective  new  anti-drug  trafficking 
programs  established  in  recent  years? 

Answer.  The  Bureau  of  Alcohol,  Tobacco 
and  Firearms  continues  to  focus  on  danger- 
ous and  special  offenders  and  organizations 
which  Include  habitually  active  and  violent 
criminals.  These  offenders  Include  such 
groups  as  the  Jamaican  "posses"  whose  pro- 
pensity for  violence  is  documented  in  their 
homicides.  In  1987.  the  majority  of  the  131 
criminal  cases  that  ATF  prepared  against 
267  posse  members  alleged  violations  of  the 
Comprehensive  Crime  Control  Act.  During 
the  arrest  of  those  subjects  ATF  seized  518 
firearms. 

ATF  will  continue  to  solicit  additional 
support  of  Federal,  State,  and  local  law  en- 
forcement authorities  to  participate  In  the 
task  force  approach,  under  the  auspices  of 
the  Organized  Crime  Drug  Enforcement 
Task  Force  (OCDETF)  Program  to  combat 
the  problem  of  Jamaican  organized  crime. 
ATF  is  currently  Involved  in  23  Jamaican 
Organized  Crime  Task  Forces  nationwide. 
In  addition.  ATF  has  the  latitude  to  redirect 
its  other  law  enforcement  resources. 

ATP  will  also  continue  to  be  the  clearing 
house  for  information  as  It  relates  to  Jamai- 
can organized  crime  for  all  law  enforcement 
agencies. 

10.  The  compilation,  analysis  and  dissemi- 
nation of  statistics  regarding  the  implemen- 
tation of  the  Armed  Career  Criminal  Act  is 
essential  to  effective  oversight  and  consider- 
ation of  future  program  modifications. 
What  is  the  current  procedure  by  which 
BATF  tracks  career  criminal  cases  and  re- 
ports statistics?  What  are  your  recommen- 
dations regarding  Implementation  of  a 
formal  system  by  which  career  criminal  ar- 
rests, prosecutions  and  convictions  could  be 
tracked,  compiled  and  reported?  What  joint 
efforts  with  the  Justice  Department  can  be 
Instituted  to  facilitate  the  tracking  of  career 
criminal  cases  on  the  local,  state  and  federal 
levels?  „  ^ 

Answer.  The  Bureau  of  Alcohol,  Tobacco 
and  Firearms  utilizes  the  Law  Enforcement 
Management  Information  System  (LEMIS) 
for  the  compilation,  analysis,  and  dissemina- 
tion of  statistical  information.  LEMIS  moni- 
tors the  activity  of  special  agents  providing 
ATF  with  the  ability  to  analyze  and  evalu- 
ate Information  on  manpower  utilization,  re- 
source allocations  and  employee  productivi- 
ty, required  by  management  for  the  effec- 
tive direction  of  enforcement  operations. 


LEMIS  provides  an  analysis  of  investiga- 
tions by  defendant  profile,  charges,  judicial 
status,  and  property  seized.  The  reports  gen- 
erated from  the  information  enables  ATF  to 
effectively  and  efficiently  manage  resources. 

LEMIS  Is  ATF's  formalized  system  for  the 
tracking  of  criminal  arrest,  prosecution,  and 
convictions.  The  system,  as  it  now  exists, 
has  been  in  existence  since  the  early  1980's. 

ATF  has  an  excellent  working  relation- 
ship with  other  Federal,  State,  and  local  law 
enforcement  agencies.  Because  of  the  excel- 
lent working  relationship  established  by 
ATF.  most  investigations  relating  to  the  ac- 
tivity of  Armed  Career  Criminals  are 
worked  jointly.  These  joint  operations 
ensure  that  the  fullest  Impact  of  the  law 
can  be  brought  to  bear  on  their  Illegal  ac- 
tivities. Because  of  these  joint  operations. 
ATF  feels  that  LEMIS  provides  us  with  a 
tracking  system  which  captures  the  statis- 
tics related  to  Armed  Career  Criminal  activi- 
ty. 

At  this  time  ATF  does  not  have  the  com- 
puter facilities  necessary  to  support  a  real- 
time interactive  exchange  of  information 
through  our  own  system.  Presently  ATF  uti- 
lizes the  Treasury  Enforcement  Communi- 
cations System  (TECS)  which  is  operated  by 
the  U.S.  CXistoms  Service,  as  a  conduit  be- 
tween ATF  and  other  Federal  or  local  law 
enforcement  agencies.  TECS  allows  access 
to  the  National  Law  Enforcement  Telecom- 
munications Systems  (NLETS)  and  the  Na- 
tional Crime  Information  Center.  (NCIC). 


Mr.  SPECTER.  I  thank  the  Chair, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time  or  seeks  recognition? 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  as  much  time  as  I  need. 

Mr.  President,  I  would  like  to  engage 
the  Senator  from  Pennsylvania  in  a 
brief  colloquy,  if  I  could,  if  he  will 
remain.  I  want  to  say  I  think  the 
thrust  of  the  Senator's  amendment  is 
very  good.  All  of  us  know  he  is  seeking 
additional  money  for  prison  construc- 
tion, and  certainly  we  are  trying  to 
deal  with  the  career  criminals.  Trying 
to  give  additional  fimds  for  that  is 
very  good,  too. 

I  want  to  first  tell  the  Senator  we 
have  added  a  30-percent  increase  for 
prison  construction.  That  is  about 
$100  million  that  we  placed  in. 

I  also  want  to  point  out  to  the  distin- 
guished Senator  from  Pennsylvania 
that  the  Senator  from  New  Mexico 
and  I  have  an  amendment  which  looks 
like  we  can  support  that.  It  is  being 
sponsored  by  a  niunber  of  us  in  the 
Senate.  It  has  to  do  with  the  major 
package  for  crime  and  antidrugs  bill, 
and  it  now  looks  like,  with  the  lan- 
guage that  we  have,  we  will  be  able  to 
support  that. 

It  is  going  to  propose  $300  million 
for  additional  funds  for  construction 
above  our  resolution,  which  is  $100 
million.  So,  that  would  be  a  total  of 
about  $400  million. 

I  wonder  if  the  Senator,  having 
made  the  excellent  argument  that  he 
has  made  on  the  floor  and  knowing 
that  this  amendment  is  coming  along, 
which,  as  I  say,  we  have  agreed  to  take 
and  it  is  going  to  add  $300  million 
above  our  level,  which  is  $100  million. 


which  will  be  a  total  of  $400  million  in 
prison  construction,  if  that  would  not 
suffice  because  it  would  actually  be 
more  than  the  Senator  from  Pennsyl- 
vania is  talking  about  and  has  argued 
so  eloquently  he  would  need  to  try  to 
provide  those  additional  funds? 

Mr.  SPECTER.  I  am  glad  to  hear 
the  distinguished  chairman  of  the 
Budget  Committee  intends  to  accept 
another  amendment  which  will  deal  in 
a  very  significant  measure  with  the 
drug  problem.  However,  I  think  it 
worthwhile  to  piu^ue  this  amendment. 
If  all  of  the  fuinding  is  added,  we  are 
still  very  far  short  of  the  kind  of  con- 
struction of  prisons  which  we  really 
need  in  this  country. 

There  are  in  this  coimtry  somewhere 
between  200,000  and  400.000  career 
criminals.  If  we  were  to  construct 
200,000  jail  ceUs,  it  would  cost  in  the 
range  of  $12  billion.  We  are  not  about 
to  do  that,  obviously.  So.  if  you  talk 
about  $400  million  or  $500  million,  it  is 
still  far  short  of  what  is  really  neces- 
sary. 

The  thrust  that  I  have  here  is  some- 
what different,  in  allocating  $100  mil- 
lion to  jails,  which  wiU  be  made  avail- 
able by  the  Federal  Government  to 
the  States  and  would  seek  to  encour- 
age the  States  to  sentence  drug  push- 
ers and  other  career  criminaLs  under 
their  habitual  offender  statutes. 

Mr.  CHILES.  As  the  Senator  well 
knows,  it  is  up  to  the  Appropriations 
Committee  how  this  money  will  actu- 
ally be  divided. 

The  point  the  Senator  from  Florida 
tried  to  make  is  that  the  amendment 
that  is  coming  has  in  it  considerably 
more  money  for  prison  construction.  It 
would  not  be  in  addition  to.  I  just  urge 
the  Senator  from  Pennsylvania  now, 
after  making  this  point  and  this  argu- 
ment, to  allow  us  to  move  on  to  accept 
that  amendment. 

I  will  say  clearly  to  the  Senator  from 
Pennsylvania,  I  hate  to  resist  his 
amendment.  I  have  to.  I  hate  to  be- 
cause I  have  tried  to  put  money  in  and 
have  and  did  it  in  the  budget  resolu- 
tion and  fought  in  the  Appropriations 
Committee  for  additional  prison 
fimds;  I  think  we  need  some,  but  I 
have  great  problems  in  where  the  Sen- 
ator attempts  to  take  the  money. 
While  he  says— and  I  listened  to  his 
argument— that  agencies  have  gotten 
additional  money  for  travel,  basically 
there  are  two  agencies  that  have 
gotten  additional  money  for  travel  in 
the  last  2  years.  Those  agencies 
happen  to  be  the  drug-fighting  agen- 
cies; DEA  and  the  IRS.  Nobody  else 
has  gotten  any.  In  fact,  we  have  been 
cutting  their  travel.  We  have  re- 
strained their  travel  entirely.  So,  to 
say  that  we  are  going  to  take  some 
money  from  travel  for  people  who 
have  extra  is  to  take  money  from  the 
ones  to  whom  we  have  given  it,  the 
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same  people  that  the  Senator  from 
Pennsylvania  wants  to  help. 

I  also  point  out  that  the  Senator  Is 
talking  about  allowances  from  section 
920.  and  in  that  particular  function 
new  budget  authority  is  zero,  outlays 
are  zero.  So,  there  is  no  pot  of  money 
there.  It  is  zero  in  both  of  those  func- 
tions, in  both  the  BA  and  the  outlays. 

So,  those  are  the  reasons  that  the 
Senator  from  Florida  reluctantly  has 
to  resist  the  Senator's  amendment  and 
urge  him  again  to  associate  himself 
and  his  remarks  with  the  amendment 
that  we  are  trying  to  take.  The  reason 
we  can  do  that  is  because  what  we  are 
saying  in  that  amendment  is  it  is  a 
new  thrust,  it  is  $2.6  billion,  which  as  I 
have  said  is  $300  million  in  addition  to 
what  we  have  for  prison  construction, 
juid  it  is  based  on  there  being  an 
agreement  between  the  President  and 
the  bipartisan  leadership  that  we 
would  raise  the  caps,  or  that  we  would 
take  care  of  it,  or  we  would  find  a  way 
of  fimdlng  it  and  if  we  recognize  it  as 
being  a  truly  national  emergency,  we 
can  do  that. 

The  Senator,  on  the  other  hand,  is 
talking  about  switching  some  funds 
and  he  uses  the  term  travel.  As  I  say, 
he  is  going  to  rob  the  very  agencies 
that  he  Is  trying  to  help.  I  think  that 
will  not  be  accomplishing  what  he 
really  wants  to  do. 

Mr.  SPECTER.  I  appreciate  the  ar- 
guments which  the  distinguished 
chairman  of  the  Budget  Committee 
has  made,  but  as  I  understand  the 
facts  on  the  travel  allowances,  they 
have  been  increased  in  many  catego- 
ries beyond  those  agencies  which  were 
mentioned. 

Mr.  CHILES.  Can  the  Senator  tell 
me  some  categories?  The  only  other 
category  I  know  of  at  all  is  the  Postal 
Service,  and  we  gave  a  heck  of  a  whack 
to  the  Postal  Service  after  the  budget 
summit,  so  the  only  agencies  that  I 
know  of  are  the  two  I  mentioned  and 
the  Postal  Service.  If  he  has  some 
other  information,  I  wish  he  would  tell 
me  about  it. 

Mr.  SPECTER.  Well,  the  informa- 
tion I  have  from  the  Congressional 
Budget  Office  lists  $1.8  biUion  which 
is  present  in  the  travel  allowance,  ex- 
cluding postal  and  excluding  defense, 
and  lists  an  enormous  increase,  far  in 
excess 

Mr.  CHILES.  I  say  to  the  Senator,  I 
do  not  know  whether  the  Congression- 
al Budget  Office  told  him  this  or  not. 
as  a  result  of  the  law  we  passed  in 
1986. 1  think  most  of  that  increase  can 
be  attributed  to  legislation  that  raised 
the  per  diem  reimbursement  for  Fed- 
eral employees.  Congress  felt  that 
prior  to  this  legislation.  Federal  em- 
ployees were  not  being  reimbursed 
fully  for  their  per  diem  expenses,  and 
so  I  think  that  the  increase  he  is  talk- 
ing about  has  to  do  with  individual 
employees   on   per   diem   and   saying 


whether  we  are  going  to  pay  them  a 
reasonable  amoimt  for  that  expense. 

Now.  to  renege  on  a  law  that  we 
passed  I  think  would  be  a  very  improp- 
er thing  for  us  to  do. 

Mr.  SPECTER.  The  information 
that  I  rely  upon  comes  from  the  CBO 
memorandum  issued  in  March  of  this 
year.  Just  last  month.  Chapter  7,  pages 
279  to  281.  specifies  very,  very  signifi- 
cant increases  In  travel  aUowances, 
specifies  an  increase  of  62  percent 
above  the  1982  level  while  inflation 
has  gone  up  only  27  percent. 
Mr.  CHILES.  Yes. 

Mr.  SPECTER.  And  specifies  a 
number  of  ways  where  those  travel 
costs  can  be  reduced. 

Now,  in  seeking  $125  million,  there 
are  a  variety  of  potential  areas  to  take 
it  from  in  the  budget,  but  those  whom 
I  consulted  indicated  this  would  be  the 
least  painful  and  relatively  easily  ac- 
commodated. 

With  respect  to  the  other  amend- 
ment which  the  chairman  says  he  in- 
tends to  accept,  I  think  it  is  useful  to 
have  a  vote  on  this  amendment  be- 
cause it  sets  a  priority  on  two  impor- 
tant items.  One  is  the  issue  of  allocat- 
ing fimds  for  armed  career  criminals. 
Second,  the  issue  of  allocating  fimds 
to  help  States  move  against  drug  sell- 
ers and  other  habitual  offenders.  I  re- 
alize full  well  that  in  our  activities  on 
the  floor  today  we  are  setting  a  priori- 
ty in  a  sense  that  the  specification  has 
to  come  from  the  Appropriations  Com- 
mittee. 

Mr.  CHILES.  I  thank  the  Senator 
for  engaging  in  this  colloquy.  As  I  say, 
I  reluctantly  have  to  oppose  the 
amendment.  One,  there  is  no  money  in 
section  920;  it  is  zero  in  budget  author- 
ity; it  is  zero  in  outlays.  And.  two,  we 
are  now  talking  about  accepting  an 
amendment  which  in  effect  will  not 
rob  Peter  to  pay  Paul.  The  two  major 
agencies  that  have  had  increases  in 
travel  are  both  crime  fighters,  the  IRS 
and  DEA.  To  turn  around  and  take 
the  money  from  them  does  not  make 
very  good  sense,  and  I  think  it  would 
be  so  much  better  to  look  for  this 
money  as  part  of  the  $2.6  billion  which 
provides  an  additional  $300  million 
above  the  $100  million  we  provided  for 
prison  construction. 

So  I  would  hope  that  the  Senate 
would  not  accept  this  amendment  and 
would  allow  us  to  move  on  to  the 
major  drug  amendment.  And  again,  I 
urge  the  Senator  from  Pennsylvania 
to  declare  victory  and  to  allow  us  to 
earmark  some  of  the  money  that  is  in 
the  next  bill  for  the  prison  construc- 
tion he  is  seeking. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  do  not  want  to 
take  up  the  Senator's  time,  so  may  I 
have  some  time  from  the  other  side? 
Mr.  CHILES.  Yes. 


DOMENICI.  Five  minutes.  Might  I 
say  to  the  Senator  from  Pennsylvania, 
I  do  not  want  to  spend  a  lot  of  time 
talking  about  an  amendment  on  a 
budget  resolution  that  reallocates  be- 
tween fimctions,  because  obviously  the 
Senator  has  been  a  champion  in  the 
area  of  trying  to  get  more  prisons  built 
and  of  trying  to  get  a  number  of  the 
specialized  criminal  investigation  and 
prosecutorial  agencies  more  funding. 
Clearly,  because  of  the  Senator's  ef- 
forts, we  are  moving  a  little  more 
strongly  in  a  number  of  areas. 

But  the  more  I  think  of  the  posture 
we  are  in  here,  I  think  the  Senator 
does  know  that  even  if  he  were  to  pre- 
vail, all  we  have  done  is  left  it  up  to 
the  appropriators  to  see  if  they  want 
to  increase  the  two  functions  that  the 
Senator  is  talking  about  sufficiently  to 
add  additional  money  over  that  which 
the  Senator  assumes  they  are  going  to 
provide.  We  do  not  even  know  at  this 
point  whether  they  might  be  planning 
on  paying  for  part  of  these  programs 
when  they  allocate.  We  have  agreed 
on  appropriations  caps  for  discretion- 
ary appropriations  that  you  will  have 
to  fit  within  in  reallocating  the 
money. 

Almost  everyone  around  here  thinks 
the  drug  war  is  an  emergency.  I  think 
the  Senator  would  join  in  that  state- 
ment, that  it  has  gotten  so  bad  that 
while  we  have  been  having  a  war,  we 
have  not  been  winning  it  and  that 
there  is  a  true  emergency.  So  what  is 
contemplated— and  we  are  pretty  close 
to  putting  it  together— is  to  take  the 
major  drug  bill  that  the  Senator  is  a 
cosponsor  of,  and  to  the  extent  that 
we  can  to  offer  an  amendment  collec- 
tively with  the  original  sponsors,  one 
of  which  is  the  Senator  from  Pennsyl- 
vania, setting  up  some  kind  of  an 
emergency  reserve  fund  pending  the 
President's  concurrence  which  would 
indeed  be  revenue  neutral  but  we 
would  raise  revenues  through  enforce- 
ment. And  those  revenues  would  be 
spent  only  on  the  new  drug  bill  or  not 
spent  at  all.  They  would  be  in  addition 
to  the  current  level  of  effort  contem- 
plated in  the  President's  budget. 

It  seems  to  me  that  since  that  is  not 
too  far  off— in  fact,  it  might  occur 
here  tonight— that  the  Senator  might 
seriously  consider  it.  Far  be  it  for  me 
to  tell  the  Senator  from  Pennsylvania 
how  to  proceed.  Obviously,  in  the  area 
I  want  to  repeat  the  Senator  has  been 
reminding  this  Senate  for  3  years  that 
I  remember,  maybe  4.  that  there  is 
little  use  for  us  to  continue  to  promise 
the  American  people  and  respond  to 
their  wishes  that  we  put  more  of  these 
hardened  criminals  in  prison  when  as 
the  Senator  told  us  many  times  we  do 
not  have  enough  prison  cells. 

With  reference  to  the  extra  enforce- 
ment that  the  Senator  has  described 
here  today  that  goes  after  the  hard- 
ened criminal.  I  am  reminded  as  I  re- 


viewed the  Senator's  amendment  and 
the  substantive  biU— the  DeConcini- 
D'Amato-Specter  bUl— that  there  is 
money  even  for  that  particular  func- 
tion. It  is  not  25. 1  think  It  Is  $8  million 
or  $9  million.  But  I  think  It  Is  subject 
to  negotiation  if  we  put  the  package 
together.  Maybe  the  Senator  might 
want  to  consider  holding  in  abeyance 
this  amendment. 

I  am  certainly  not  one  to  advise.  I  Is 
up  now.  Perhaps  the  Senator  could 
make  his  case  as  part  of  that  emergen- 
cy reserve  drug  bill.  And  in  that  case, 
let  me  say  if  that  all  works  out.  Indeed 
we  do  find  the  collective  leadership  in 
both  Houses,  and  the  President  to  say 
there  Is  an  emergency,  permitting  us 
to  exceed  the  summit  cap  so  long  as 
we  find  the  revenue  for  It  and  then 
agree  on  the  revenue  which  would  be 
some  kind  of  enhanced  collections  in  a 
couple  of  agencies  of  the  Federal  Gov- 
ernment Including  IRS,  then  the  Sen- 
ator is  almost  assured  that  the  new 
proposals  he  is  talking  about  will  be 
funded.  Whereas,  even  if  the  Senator's 
amendment  is  adopted,   he,   himself, 
has  acknowledged  here,  it  would  be 
just  a  strong  sense  and  a  message  to 
the  appropriators  that  they  ought  to 
increase  those  functions  by  decreasing 

travel.  _  . 

We  have  found  regularly.  I  say  to 
my  friend  from  Pennsylvania,  that  we 
decrease  travel  In  the  920  allowance 
function  and  then  the  appropriators, 
when  they  divide  up  the  money,  do 
not  cut  the  travel  expenses  because 
for  the  most  part  substantial  portions 
of  its  are  In  agencies  that  they  are  in- 
creasing activities  In.  So  what  ends  up 
Is  some  other  program  like  building 
prisons  do  not  get  funded. 

So  while  I  am  not  telling  the  Sena- 
tor It  would  not  work,  surely  if  he 
were  to  prevail,  it  would  make  an  im- 
pression. I  think  he  would  get  more  of 
an  impression.  He  is  apt  to  get  results 
If  Indeed  he  joins  In  the  drug  bill  and 
sees  the  only  part  missing  as  I  see  It  Is 
the  $25  mlUlon.  I  think  there  are  eight 
planned  for  it.  But  we  could  check 
that  for  him.  It  is  exactly  the  same 
agency  for  exactly  the  same  work. 

So  I  give  the  Senator  that  because 
maybe  it  is  the  better  part  since  he 
has  made  the  point  and  since  he  has 
been  the  leader  in  this  area.  He  prob- 
ably is  going  to  in  an  hour  and  a  half 
or  two  win  again  If  we  do  that  emer- 
gency bill.  It  is  going  to  be  subject  to 
the  blU  being  drafted  so  the  President 
can  sign  It.  and  If  we  find  revenues  to 
make  It  neutral. 

But  I  think  It  Is  a  far  better  chance 
of  getting  the  enhanced  prisons  bill 
under  that  approach  than  to  move 
money  around  In  the  allocation  proc- 
ess which  is  subject  to  the  appropn- 
ators  doing  it,  and  not  us  and  especial- 
ly where  it  is  travel  I  am  fearful.  I  am 
just  looking.  They  would  have  to  take 
money  out  of  Treasury  because  that  is 
a  travel  expense.  There  is  an  awful  lot 


of  law  enforcement  there.  They  would 
have  to  take  It  out  of  FBI,  and  IRS. 
Those  are  all  enforcement.  In  fact,  a 
couple  of  the  agencies  which  the  Sena- 
tor is  Interested  in  increasing  he  would 
be  reducing  travel,  and  in  that  case 
the  travel  is  not  the  luxury  of  going  to 
a  convention.  Most  of  the  travel  there 
is  directly  related  to  doing  their  Jobs. 

I  offer  that  as  an  Idea  that  maybe 
would  get  us  over  this  hurdle  and  get 
the  Senator  Into  an  all-win  Instead  of 
a  maybe-wln  proposition.  I  believe 
those  who  are  sponsoring  the  bill 
would  talk  with  him  and  they  might 
be  willing  to  consider  Increasing  the  $7 
million  or  $8  million  that  Is  In  that 
function  that  the  Senator  is  concerned 
about  on  enhanced  investigative  and 

prosecutorial  powers.      

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DOMENICI.  I  yield  myself  5 
minutes  off  the  resolution. 

Mr.  SPECTER.  If  I  might  respond  to 
what  the  distinguished  Senator  from 
New  Mexico  has  said,  I  appreciate 
what  he  has  said  in  respect  to  the  pos- 
sibilities for  the  future.  I  notice  my 
colleague.  Senator  D'Amato,  has 
Joined  us.  What  we  are  doing  at  this 
moment  is  having  an  expression  of  the 
priority  which  the  Senate  attaches  to 
two  specific  Ideas  if  this  amendment  is 
adopted. 

I  am  very  much  concerned  about 
what  has  happened  with  the  armed 
career  criminal  unit  in  the  Treasury 
E>epartment  where  the  Appropriations 
Committee  added  $10  million  last  year, 
and  that  fimdlng  has  been  cut  this 


year. 


At  the  hearings  specifically,  the  Sec- 
retary of  the  Treasury  defended  that 
cut  where  we  have  Increased  the 
number  of  full-time  personnel  In  the 
imlt  handling  armed  career  criminals 
from  119  to  319,  and  Treasiu^^  wants 
to  cut  all  of  that  back.  If  this  amend- 
ment is  passed  there  will  be  a  forceful 
statement  that  these  positions  will  be 
maintained  and  increased.  Not  only 
will  there  be  200  additional  personnel, 
but  there  wiU  be  $25  miUion,  for  2  Mi 
times  as  much  as  obviously  $10  mil- 
lion, or  500  additional  personnel. 

If  this  amendment  Is  passed,  there 
win  be  a  statement  by  the  Senate  af- 
firming the  objective  and  priority  of 
making  additional  jaU  cells  available 
to  the  States  where  prisons  are  so 
overcrowded  at  the  present  time.  Re- 
cently, Senator  D'Amato,  Mayor 
Koch,  and  I  visited  Rlker's  Island 
which  is  duplicated  all  over  this  coun- 
try bursting  at  the  seams  as  are  the 
jails  in  Pennsylvania,  and  so  many  lo- 
cales. The  Federal  Government  has 
never  been  of  assistance  to  the  States. 
But  targeting  specifically  drug  sellers 
and  habitual  criminals  to  encourage 
incarceration  for  life  under  those  ha- 
bitual criminal  statutes  will  be  a  sig- 
nificant step  forward  if  this  priority 
attaches  from  the  Senate  today.  That 


is  why  I  think  it  is  appropriate  and 
worthwhUe  at  this  stage  to  press 
ahead  and  to  seek  a  vote  on  this 
amendment. 

Mr.  President,  this  amendment  is 
being  offered  on  behalf  of  Senator 
Dole,  Senator  DeConcimi,  Senator 
D'Amato,  and  Senator  Wilson  as  well 
as  this  Senator.  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    DOMENICI.   Mr.   President,   I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  CHILES.  Mr.  President,  we 
know  of  only  two  other  amendments 
after  this  amendment.  I  think  it  would 
be  a  good  time,  after  the  disposition  of 
this  amendment,  to  determine  wheth- 
er there  are  no  other  amendments, 
and  then  see  whether  we  can  decide 
whether  we  can  finish  the  bill  tonight 
or  can  get  binding  time  agreements  to 
try  to  finish  the  bill  tomorrow. 
I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  on 
my  time:  I  concur  with  the  distin- 
guished manager.  On  our  side,  we  are 
aware  of  only  a  proposed  amendment 
by  Senator  Weicker  and  a  proposed 
amendment  by  Senators  DeConcini, 
D'Amato,  and  others,  regarding  drugs. 
We  are  aware  of  no  others. 

It  seems  to  me  that  the  chairman 
makes  good  sense.  After  the  vote  on 
the  Specter  amendment,  we  might 
Impose  on  the  majority  leader  and  the 
minority  leader  to  ask  the  Senate  If  we 
can  get  consent  that  those  are  the 
only  amendments,  in  which  event  the 
Senate  can  work  its  will.  If  the  Senate 
wants  to  finish  it  on  a  time  agreement 
tomorrow  morning  or  tonight,  at  least 
we  will  know  those  are  the  only 
amendments.  Senators  will  be  greatly 
relieved,  and  so  will  we,  to  know  that 
there  are  no  more  amendments. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ator has  asked  for  the  yeas  and  nays.  I 
yield  back  any  time  I  have  remaining. 
The  PRESIDING  OFFICER.  The 
Senator  from  Florida  yields  back  his 
time.  Is  there  further  debate  on  the 
amendment? 

The  question  Is  on  agreeing  to  the 
amendment  offered  by  the  distin- 
guished Senator  from  Pennsylvania. 
On  this  question  the  yeas  and  nays 
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have  been  ordered,  and  the  clerk  will 
caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GoBE],  the  Senator  from  North  Caroli- 
na [Mr.  Sahtord],  the  Senator  from  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Bissn]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  76, 
nays  18,  as  follows: 

[RoUcaU  Vote  No.  91  Leg.] 
YEAS-76 


Amatronff 

Qramm 

Nickles 

Bentaen 

Orassley 

Padcwood 

Blngmman 

Hatch 

Prosier 

Bond 

Hecht 

Pryor 

Benin 

Quayle 

BoiKhwitz 

Helns 

Reid 

Brouu 

Helms 

Riesle 

Bumpers 

HoIUngs 

RockefeUer 

RiinUek 

Humphrey 

Roth 

Byid 

Johnston 

Rudman 

Coehnn 

Kamee 

Sarhanes 

Cohen 

Kasaetaum 

Shelby 

Cnnston 

Hasten 

D'Amsto 

Kennedy 

Specter 

Dmnforth 

Kerry 

Stafford 

Daschle 

Lautenberg 

Stevens 

DeConctnl 

Leahy 

Symms 

Dimo 

Levin 

Thurmond 

Dirie 

Trible 

Domenici 

McCain 

Wallop 

Durenberger 

McClure 

Warner 

'Bnos 

McConneU 

Weicker 

Powler 

Metaenbaum 

Wilson 

Omni 

Miliulskl 

Wirth 

Olenn 

Moynihan 

Oraham 

Murico«sU 
NAYS-18 

Adams 

nortd 

Melcher 

Baucus 

Exon 

MitcheU 

Bradley 

Pord 

Nunn 

Cbafee 

HarUn 

PeU 

Chiles 

Hatfield 

Proxmire 

Conrad 

Inouye 

Sasser 

NOT  VOTING-« 

Blden 

Lugar 

Simon 

Core 

Sanford 

Stennis 

So  the  amendment  (No.  1938)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  on  that 
last  vote,  I  was  recorded  and  am  re- 
corded as  voting  no.  I  ask  unanimous 
consent  to  change  that  to  "aye."  It 
will  not  change  the  result  of  the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  the  two 
managers  are  disposed  to  proceed  and 
move  ahead  and  try  to  complete  action 
on  the  budget  resolution  this  evening. 
Senators  should  stay  close  by. 

How  many  Senators  have  amend- 
ments remaining?  Mr.  DsCoifcnn. 

Mr.  DkCONCINI.  I  am  prepared  to 
go  with  mine. 


Mr.  BYRD.  And  Mr.  Weicker  and 
Senator  Armstrong. 

All  right.  Mr.  Armstrong,  Mr. 
Weicker,  and  Mr.  DeConcini. 

Is  there  any  inclination  to  shorten 
the  time  on  the  amendments? 

Mr.  CHILES.  I  believe  the  Senator 
from  New  York  and  the  Senator  from 
Arizona  had  said  about  15  minutes. 

Mr.  DeCONCINI.  Twenty  minutes, 
equally  divided. 

Mr.  CHILES.  Twenty  minutes, 
equally  divided. 

Mr.  BYRD.  Mr.  President,  I  make 
that  request,  with  no  amendiments  in 
order    to    the    amendment.    Is    that 

Mr.  DeCONCINI.  Except,  Mr. 
Leader,  the  manager  may  have  a  tech- 
nical amendment. 

Mr.  CHILEIS.  I  ask  unanimous  con- 
sent that  no  request  be  deemed  to 
waive  points  of  order  under  the 
Budget  Act  without  explicit  reference 
to  those  points  of  order. 

Mr.  BYRD.  Twenty  minutes,  equally 
divided,  under  those  conditions. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRYOR.  Mr.  President,  may  I 
ask  the  majority  leader  if  that  applies 
to  all  amendments  or  only  to  the 
DeConcini  amendment. 

Mr.  BYRD.  As  of  the  moment,  that 
would  be  only  to  the  DeConcini 
amendment. 

Mr.  PRYOR.  Mr.  President.  I 
wonder  if  there  would  be  any  possibili- 
ty—it looks  like  we  have  three  or  four 
amendments— I  wonder  if  the  country 
would  fold  up  if  we  debated  these 
issues  tonight  and  started  voting,  say, 
perhaps,  at  9  or  9:30  in  the  morning  by 
stacking  these  issues  rather  than  keep- 
ing the  Senate  in  too  long  this 
evening. 

Mr.  BYRD.  We  know  we  have  an 
amendment  by  Mr.  Weicker.  Are 
there  any  other  amendments?  An 
amendment  by  Mr.  Armstrong. 

Can  we  agree  that  there  will  be  no 
other  amendments  than  those? 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  amendment  by  Mr. 
Weicker  there  be  a  time  limitation  of 
40  minutes,  to  be  equally  divided  and 
controlled  in  the  usual  form,  with  the 
proviso  that  no  points  of  order  be 
waived  under  the  Congressional 
Budget  Act  without  explicit  reference 
to  those  points  of  order. 

And  I  make  precisely  the  same  re- 
quest, almost,  with  reference  to  the 
amendment  by  Mr.  Armstrong,  the 
only  change  being  that  there  be  1 
hour  equally  divided  and  that  no 
amendments  to  the  amendment  be  in 
order,  incorporating  the  earlier  re- 
quest concerning  the  waiver  of  points 
of  order.  

The  PRESIDING  OFFICER.  Has 
the  majority  leader  completed  the 
unanimous-consent  request? 

Mr.  BYRD.  Mr.  President,  I  did  not 
hear  the  Chair. 


The  PRESIDING  OFFICER.  I  asked 
if  the  majority  leader  had  completed 
propounding  the  unanimous-consent 
request. 

Mr.  BYRD.  Yes. 

Would  the  Chair  like  me  to  do  that 
again? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  an  amend- 
ment by  Mr.  Weicker  there  be  40  min- 
utes, to  be  equally  divided  between  Mr. 
Weicker  and  the  manager  of  the  reso- 
lution; that  the  request  not  be  deemed 
to  have  waived  points  of  order  under 
the  Congressional  Budget  Act;  and 
that  there  be  1  hour  on  an  amend- 
ment by  Mr.  Armstrong,  to  be  equally 
divided  in  accordance  with  the  usual 
form,  and  with  the  same  condition 
anent  points  of  order;  and  that  no 
amendments  be  in  order  to  either 
amendment. 

Mr.  DeCONCINI.  Mr.  Leader,  that 
includes  my  amendment? 

The  PRESIDING  OFFICER.  The 
order  has  already  been  entered  con- 
cerning the  DeConcini  amendment. 

Is  there  objection? 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I 
wonder  if  the  managers  or  the  leader 
could  answer  the  question:  What 
would  be  wrong  with  discussing  these 
matters,  laying  these  amendments 
down  and  voting  on  these  amendments 
tomorrow?  Otherwise  we  are  going  to 
be  here  until  10  or  10:30  tonight  for  no 
reason.  And  I  wonder  if  anyone  in  this 
Chamber  could  answer  that  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  reserved 
the  right  to  object. 

Mr.  DOMENICI.  Mr.  Majority 
Leader,  might  I  try  to  give  an  answer? 

Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  I  might  say  to  my 
friend  as  one  of  the  managers  on  the 
minority  side  I  do  not  necessarily  have 
any  objection  to  it.  I  just  think  we  are 
trying  to  make  sure  that  we  know 
what  all  the  amendments  are,  for 
starters.  I  do  not  think  we  have  come 
to  an  agreement  whether  we  would 
vote.  If  we  find  out  there  are  no  more 
amendments  and  generally  what  they 
are,  I  think  that  is  the  first  step.  Then 
we  can  discuss  what  the  distinguished 
Senator  is  talking  about.  I  think  that 
would  be  appropriate,  then.  We  do  not 
know  that  is  all  of  them  yet  but  we 
think  so.  We  need  another  2  minutes 
on  our  side  and  we  will  give  you  an 
answer. 

Mr.  BYRD.  I  think  what  the  Sena- 
tor is  saying  is  the  question  by  the  dis- 
tinguished Senator  from  Arkansas  is  a 
very  pertinent  question  but  it  might 
well  await  until  we  can  see  if  we  can 
get  agreement  on  these  two  amend- 


ments. Otherwise,  they  may  last 
longer  and  we  may  be  here  longer  to- 
night and  tomorrow.  I  wonder  if  we 
can  get  at  least  agreements  as  to  the 
time  on  these  amendments? 
Mr.  DOLE.  Mr.  President,  reserving 

the  right  to  object.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  reserves  the 
right  to  object. 

Mr.  DOLE.  If  I  could  ask  the  distin- 
guished majority  leader  on  the 
Weicker  amendment  I  think  there  is 
no  objection  if  there  not  be  amend- 
ments In  the  second  degree  to  that 
amendment;  if  that  is  aU  right  with 
the  managers? 

Mr.    BYRD.    There    would    be    no 
amendments  to  any  of  them. 
Mr  DOLE.  No  amendments. 
The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  BENTSEN.  Yes,  reserving  the 
right  to  object,  I  would  like  to  ask  the 
distinguished  minority  leader,  you  re- 
ferred to  capital  gains.  Can  we  have 
any  more  information  on  that? 

Mr.  DOLE.  If  the  distinguished  Sen- 
ator would  yield.  I  do  not  have  any 
more  information.  I  talked  briefly  to 
the  Senator  from  Colorado.  Senator 
Armstrong.  He  indicated  he  would 
index  capital  gains  and  he  would  pay 
for  that  by  eliminating  HUD.  or  some 
UDAG— not  eliminating  HUD,  but 
XJDAG— I  have  been  gone  a  while— but 
UDAG  and  various  programs  to  pay 
for  it,  within  function  450. 

Mr.  BENTSEN.  Are  we  now  trying 
to  arrive  at  an  agreement  on  time  on 
those?  That  will  obviously  take  some 
time.  ,         ,,    ,. 

Mr.  DOLE.  There  Is  an  hour  limit. 
Mr  BENTSEN.  An  hour  limit.  OK. 
The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BENTSEN.  No  objection. 
The     PRESIDING     OFFICER.     Is 

there  objection?  There  is  none 

Mr.  PRYOR.  Reserving  the  right  to 
object,  Mr.  Chairman? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BYRD.  Mr.  President,  I  with- 
draw the  request. 

Mr.  PRYOR.  Is  it  all  amendments 
that  are  going  to  be  under  this  um- 
brella? Or  are  we  talking  about  one  or 
two  amendments? 

Mr.  CHILES.  This  is  all  of  them  and 
we  are  ready  to  do  it  right  now;  right 
now.  And  then  we  can  talk  about 
whether  we  can  get  votes  tomorrow  or 
not  if  we  can  get  this  unanimous-con- 
sent agreement.  ^ 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  understanding  the  unani- 
mous-consent request  by  the  majority 
leader  has  been  withdrawn. 

Mr.  CHILES.  I  do  not  think  it  has 
really  been  withdrawn. 

Mr  BYRD.  AU  right,  I  will  reinsti- 
tute  it.  I  would  like  to  get  the  request. 
We  can  settle  for  a  little  less  than  we 
will  have  to  settle  for  otherwise  if  we 


agree.  Then  we  can  talk  about  wheth- 
er or  not  we  will  go  over  until  tomor- 
row. But  if  we  are  going  to  continue  to 
hem  and  haw  about  these  two  amend- 
ments, I  am  willing  to  just  forget  it. 

Mr.  CHILES.  Three  amendments. 

Mr.  BYRD.  Three  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  DOLE.  Reserving  the  right  to 
object,  I  have  just  been  notified,  I 
apologize  to  the  distinguished  majori- 
ty leader 

Mr.  BYRD.  That  Is  all  right.  I  un- 
derstand there  is  an  amendment  by 
Mr.  Humphrey  dealing  with  Afghani- 
stan, on  which  he  proposes  30  minutes 
equally  divided  with  no  amendment  in 
order  to  the  amendment.  And  with  the 
same  reservation  concerning  points  of 
order  and  no  amendment  in  order  to 
the  amendment. 

Mr.  DOLE.  And  that  is  all  the 
amendments  on  this  side. 

Mr.  BYRD.  That  is  as  to  all  amend- 
ments.     

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  And  it  is  so  ordered. 

Mr.  CHILES.  Is  the  Humphrey 
amendment    without   any    ability    to 

amend? 

Mr.  BYRD.  We  have  included  no 
amendment  to  the  amendment. 

Mr.  CHILES.  We  have  not  looked  at 

it- 
Mr.    BYRD.   Mr.   President,    I   ask 

unanimous  consent  that  the  request 

concerning  the  Afghan  amendment  by 

Mr  Humphrey  be  withdrawn. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  That  is  so  ordered. 

Mr.  BYRD.  I  renew  my  request  that 
there  be  no  amendments  beyond  those 
that  have  been  agreed  to  other  than 
an  amendment  by  Mr.  Humphrey  in 
this  case,  the  amendment  to  the 
amendment  would  also  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  dh&ir  hears  none 
and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arkan- 
sas and  others  for  their  patience.  I 
would  be  very  happy  now  to  discuss 
how  far  we  proceed  into  the  evening, 
and  I  would  like  to  have  the  input  of 
the  manager  and  the  ranking  manag- 


Mr.  CHILES.  I  think  it  would  be 
very  interesting  to  see  if  we  could  have 
some  debate  tonight  and  either  accept 
some  of  these  amendments  or  stack 
them  imtil  tomorrow.  I  am  willing  to 
stay  if  we  can  do  that,  because  I  think 
that  would  speed  up  our  proceedings 
tomorrow.  All  of  us  have  committee 
work.  I  have  all  kinds  of  hearings  set. 
But.  again,  if  we  could  do  that  and 
stack  votes  tomorrow,  I  will  be  here. 

Mr.  BYRD.  I  vinderstand  there  will 
be  an  objection  to  stacking  the  votes 
in  the  morning.  There  is  a  Senator 


who  has  to  go  to  a  funeral  tomorrow. 
He  would  object. 

I  want  to  follow  the  managers  and  It 
would  be  my  recommendation  that  we 
proceed  at  least  to  dispose  of  the 
amendment  by  Mr.  DsCoHcnn.  He  is 
here  and  ready  to  offer  his  amend- 
ment. And  I  beUeve  Mr.  D'Amato  is  a 
partner  in  that  amendment. 

Mr.  CHILES.  Perhaps  if  we  could 
dispose  of  the  DeConcini  and  Weicker 
amendment  tonight,  we  have  short 
time  agreements  on  both  of  those. 
Then  go  over  until  tomorrow.  We 
would  have  the  Armstrong  amend- 
ment and  we  would  have  the  Hum- 
phrey amendment. 

Mr.  BYRD.  The  Humphrey  amend- 
ment on  Afghanistan  and  then  final 
passage. 

Mr.     DOMENICI.     Mr.     Majority 
Leader? 
Mr.  BYRD.  Yes? 

Mr.  DOMENICI.  I  wonder  if  we 
could  start  with  the  discussion  of  not 
having  any  votes  tonight  for  starters.  I 
think  that  is  what  we  are  asking.  We 
can  debate  and  discuss  but  if  there  are 
going  to  be  no  more  rollcall  votes  to- 
night I  think  that  would  be  helpful.  If 
there  are  going  to  be  rollcall  votes  to- 
night I  think  you  might  be  able  to  get 
a  unanimous-consent  agreement  as  to 
when  they  would  start  on  any  of  the 
four  amendments  and/or  final  pas- 
sage. 

Mr.  BYRD.  I  just  indicated  that  one 
Senator  who  has  to  attend  a  funeral 
tomorrow  would  be  reluctant  to  agree 
to  stacking  the  votes  over. 
Mr.  DOMENICI.  At  any  time? 
Mr.  BYRD.  Well,  you  say  at  any 
time.  I  do  not  know.  Perhaps  tomor- 
row afternoon.  I  do  not  quite  agree 
that  this  is  the  best  way  to  operate  the 
Senate,  that  we  stack  votes  over  until 
tomorrow  afternoon.  What  are  we 
going  to  do  tomorrow  morning?  And 
tomorrow  is  Thursday.  Then  Senators 
want  to  get  out  Friday. 

Mr.  SARBANES.  Mr.  Leader,  is  the 
thrust  of  that  observation  that  all  of 
these  votes  are  going  to  have  to  be  to- 
night? 

Mr.  BYRD.  As  far  as  I  am  con- 
cerned, they  can  be  tonight. 

Mr.  SARBANES.  Some  of  us  are  in  a 
different  position. 

Mr.  BYRD.  I  understand^  Would  the 
Senator  let  me  finish? 
Mr.  SARBANES.  I  am  sorry. 
Mr.  BYRD.  I  said  as  far  as  I  am  con- 
cerned, they  could  be  tonight,  but  that 
was  not  necessarily  the  thrust  of  the 
observation. 

Mr.  CHILES.  What  about  the  sug- 
gestion of  the  Senator  from  Florida 
that  we  do  the  DeConcini-D'Amato 
amendment  and  we  do  the  Weicker 
amendment  tonight  and  that  we  go 
out  and  finish  the  other  two  tomorrow 
morning? 

Mr.  DODD.  Would  the  leader  yield? 
It  might  be  a  suggestion,  I  do  not 
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know  how  the  Senator  from  California 
feels  or  the  Senator  from  Massachu- 
setts, but  if  you  are  looking  for  some- 
thing to  do  tomorrow  morning,  there 
are  the  expedited  procedure  questions 
concerning  Mexico  and  the  Bahamas. 
We  could  certainly  debate  those  to- 
morrow morning.  I  would  like  to  see  a 
time  agreement  on  those  and  then 
move  to  the  votes  in  the  afternoon  to 
accommodate  the  Senator  who  has  a 
personal  issue  and  then  deal  with  the 
issue  of  Bahama  and  Mexico  at  the 
conclusion  of  that.  We  could  deal  with 
it  all  at  once  with  stacked  votes. 

Ji4r.  BYRD.  The  Senator  from  Con- 
necticut makes  a  good  point.  There  is 
that  measure  that  has  expedited  pro- 
cedures attached.  I  have  to  do  it  at 
some  point.  I  could  do  it  tomorrow 
morning,  but  I  think  if  we  want  to  ac- 
commodate somebody,  we  ought  to  ac- 
commodate the  two  managers.  They 
are  going  to  have  to  go  to  conference 
and  deal  with  this  matter  and  we  are 
going  to  have  to  deal  with  this  matter 
before  we  can  deal  with  appropriations 
bills.  I  am  very  agreeable  to  doing  it 
any  way  the  Senators  want,  but  I 
would  like  to  use  tomorrow  usefully.    - 

Mr.  CHILES.  Mr.  Leader,  let  us  do 
the  DeConcini-D'Amato  amendment 
tonight  and  finish  it  up  and  then  go 
over  tomorrow  and  do  the  other  three 
tomorrow. 

Mr.  BYRD.  All  right. 

Brtr.  PRYOR.  Will  both  require  roll- 
calls? 

Mr.  CHILES.  All  of  them,  I  think. 

Mr.  BYRD.  What  time  will  the  Sen- 
ators want  to  come  in  tomorrow? 

Mr.  WILSON.  Let  us  come  in  early. 

Mr.  CHILES.  Nine-thirty. 

Mr.  BYRD.  Let  us  proceed  with  the 
amendment  by  Senator  DeConcini. 
Who  will  lay  down  the  amendment  to- 
night for  action  in  the  morning? 

Mr.  DOMENICI.  Senator  Weicker. 

Mr.  BYRD.  Senator  Weicker  can 
lay  down  his  amendment,  and  the 
managers  would  like  to  come  in  at  9:30 
tomorrow  morning. 

Mr.  CHILES.  Yes. 

Mr.  STEVENS.  Will  the  majority 
leader  yield?  For  my  information— I 
am  trying  to  hear— it  was  my  under- 
standing the  leader  had  said,  Mr. 
President,  that  we  vote  on  the  DeCon- 
cini-D'Amato amendment,  lay  down 
the  Weicker  amendment,  and  go  out 
and  the  DeConcini  vote  be  the  last 
vote? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  Wise  decision. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMKHSMKIfT  NO.  1943 

(Purpose:      To     accommodate     sufficient 
budget  authority  and  outlays  for  a  new 
antidrug    initiative     Introduced    in    the 
Senate  (S.  2205)  for  fiscal  year  1989) 
Mr.  DeCONCINI.  Mr.  President,  I 

send  an  amendment  to  the  desk  on 


behalf  of  myself,  Mr.  D'Amato,  Mr. 
Chiles,  Mr.  Domenici,  Mr.  Dole,  Mr. 
Kerry,  Mr.  Dodd,  Mr.  Moynihan,  and 
others,  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciifi],  for  himself  and  others  proposes  an 
tunendment  numbered  1943. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33  of  the  Resolution,  after  line 
17,  insert  the  following: 

Aim-DRUG  RESKRVX  rUND 

Sec.  8.  (a)  Budget  authority  and  outlays  in 
amounts  not  to  exceed  the  amounts  speci- 
fied In  subsection  (a)(4)  shall  be  allocated  to 
the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  to  provide 
for  an  anti-drug  Initiative,  and  the  aggre- 
gates for  fiscal  year  1989  in  this  resolution 
shall  be  adjusted  accordingly,  when— 

(1)  the  appropriate  committees  of  the 
House  of  Representatives  or  the  Senate 
have  reported  legislation  that  will,  if  en- 
acted, make  funds  available  for  such  initia- 
tive; 

(2)  the  legislation  referred  to  in  subsec- 
tion (aXl)  includes  provisions  to  ensure  that 
any  such  additional  funding  will  not  in- 
crease the  deficit  for  fiscal  year  1989  above 
the  levels  set  forth  in  this  resolution;  and 

(3)  the  additional  funding  and  funds  made 
available,  referred  to  in  subsection  (a)(4) 
shall  not  cause  the  aggregate  spending  and 
revenue  levels  agreed  to  in  the  bipartisan 
budget  summit  agreement  for  fiscal  year 
1989  to  be  exceeded;  Provided,  That  if  the 
net  effect  of  the  legislation  referred  to  in 
subsection  (a)(1)  would  not  increase  the  def- 
icit for  fiscal  year  1989,  the  funding  made 
available  by  such  legislation  shall  not  be 
considered  as  exceeding  the  spending  and 
revenue  levels  agreed  to  in  the  bipartlsm 
budget  summit  agreement;  and 

(4)  The  President  and  the  bipartisan  lead- 
ership of  the  House  of  Representatives  and 
the  Senate  agree  ttiat  a  sufficiently  dire 
state  of  emergency  exists  to  raise  discretion- 
ary spending  allocations  specified  in  section 
8001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  and  the  President  and  the  bi- 
partisan leadership  of  the  House  of  Repre- 
sentatives and  the  Senate  agree  on  the 
amounts  available  for  allocation  luider  this 
subsection;  Provided,  That  the  amounts 
available  for  allocation  under  this  subsec- 
tion for  funding  the  anti-drug  initiative  for 
fiscal  year  1989  shall  not  exceed 
$2,600,000,000  of  new  budget  authority  and 
$1,400,000,000  of  outlays. 

(b)  Upon  the  reporting  of  legislation  pur- 
suant to  subsection  (a),  the  Chairman  of  the 
Committees  on  the  Budget  of  the  House 
and  Senate  may  file  with  the  Senate  appro- 
priately revised  allocations  under  section 
302(a)  of  the  Congressional  Budget  Act  of 
1974  and  revised  functional  levels  and  aggre- 
gates to  carry  out  this  section.  Such  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  such 
Act  as  allocations,  functional  levels,  and  ag- 
gregates contained  in  this  resolution,  and 
the    Committee    on    Appropriations    shall 


report  revised  allocations  pursuant  to  sec- 
tion 302(b)  of  such  Act  for  fiscal  year  1989 
to  carry  out  this  section. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  thank  the  ranking  member  on 
the  Budget  Committee  and  the  Chair- 
man of  the  Budget  Committee  for  their 
involvement  in  this  amendment.  Sena- 
tor D'Amato  and  myself  have  had  an 
amendment  prepared  to  fund  an  omni- 
bus drug  bill,  not  necessarily  S.  2205, 
but  something  close  to  it,  at  least  the 
ceiling  and  the  floor  figure  of  what  we 
felt  was  necessary. 

On  March  23,  we  introduced  the  om- 
nibus drug  bill  with  39  cosponsors. 
Today  it  has  66;  S.  2205. 

The  amendment,  as  offered  here 
today  with  the  tremendous  help  and 
craftsmanship  of  both  staffs  of  the  of- 
fices of  Senator  Chiles  and  Senator 
Domenici,  as  well  as  Senator  D'Amato 
and  my  office,  has  put  together  a  proc- 
ess that  we  can  fund  without  violating 
the  economic  summit  of  last  year. 

Specifically,  the  amendment  that 
has  been  worked  out  will  mandate  the 
allocation  of  $2.6  billion  in  budget  au- 
thority and  $1.4  billion  in  outlay  to 
cover  the  cost  of  an  antidrug  initiative 
in  fiscal  year  1989.  The  allocation  of 
these  additional  funds  for  the  drug  ini- 
tiative would  be  triggered  in  certain 
conditions. 

Let  me  just  go  over  those  conditions, 
and  then  I  will  yield  the  floor:  That 
the  funding  legislation  reported  out  of 
the  Appropriations  Committee  would 
not  increase  the  deficit  target  con- 
tained in  the  budget  resolution;  that 
the  President  and  the  same  bipartisan 
House  leadership  summit  members 
concur  that  the  drug  threat  to  this 
Nation  represents  a  dire  state  of  emer- 
gency, and  that  warrants  raising  the 
discretionary  spending  caps  contained 
in  the  original  bipartisan  budget 
summit  agreement:  that  the  amount 
of  funds  to  be  allocated  to  fund  the 
antidrug  initiative  would  not  exceed 
$2.6  billion  in  budget  authority  and 
$1.4  billion  in  outlays  over  and  above 
the  already  contained  amount  in  the 
appropriate  spending  caps. 

Mr.  President,  I  want  to  say  at  the 
outset  that  this  amendment  has  been 
worked  out  with  the  chairman  and 
ranking  member  of  the  Senate  Budget 
Committee  and  I  believe  that  it  will  be 
accepted.  I  want  to  thank  Senator 
Chiles  and  Senator  Domenici  for  sit- 
ting down  with  me  and  crafting  this 
amendment  that,  if  approved  by  the 
Senate,  will  pave  the  way  for  enact- 
ment of  a  major  antidrug  initiative 
this  year. 

Mr.  President,  this  amendment  rep- 
resents the  first  major  step  toward  en- 
actment of  a  new  antidrug  bill.  On 
March  23,  I  introduced  the  Omnibus 
Anti-Drug  Abuse  Act  of  1988,  with  39 
of  my  Senate  colleagues.  Today,  this 


bill,  S.  2205,  has  66  cosponsors— exact- 
ly two-thirds  of  the  Senate.  The 
amendment  that  I  am  offering  to  the 
budget  resolution  today  will  provide  a 
mechanism  and  a  prcxjess  for  accom- 
modating the  necessary  budget  au- 
thority and  outlays  to  cover  the  full, 
first  year  cost  of  my  drug  bill,  or  any 
other  antidrug  initiative  that  may  be 
enacted  this  year. 

Specifically,  the  amendment  that 
has  been  worked  out  with  the  floor 
managers  and  my  good  friend  from 
New  York,  Senator  D'Amato  would 
mandate  the  allocation  of  $2.6  billion 
in  budget  authority  and  $1.4  billion  in 
outlays  to  cover  the  cost  of  an  anti- 
drug initiative  in  fiscal  year  1989.  The 
allocation  of  those  additional  funds 
for  the  drug  initiative  would  be  trig- 
gered If  certain  conditions  are  met. 
They  are: 

First,  that  the  funding  legislation  re- 
ported out  of  the  Appropriations  Com- 
mittee would  not  increase  the  deficit 
target  contained  In  this  budget  resolu- 
tion; 

Second,  that  the  President  and  the 
same  bipartisan  House-Senate  leader- 
ship summit  members  concur  that  the 
drug  threat  to  this  Nation  represents  a 
dire  state  of  emergency  that  warrants 
raising  the  discretionary  spending  caps 
contained  in  the  original  bipartisan 
budget  summit  agreement;  and 

Third,  that  the  amount  to  be  allocat- 
ed to  fund  the  antidrug  initiative 
would  not  exceed  $2.6  biUion  in  budget 
authority  and  $1.4  bUlion  in  outlays 
over  and  above  what  was  already  con- 
tained in  the  appropriate  spending 
caps  in  the  agreement  and  this  resolu- 
tion. 

Mr.  President,  my  original  amend- 
ment that  I  drafted  with  Senator 
D'Amato  did  not  have  the  condition 
that  the  bipartisan  budget  summit 
leaders  reconvene  and  determine  the 
dire  emergency  nature  of  the  drug 
threat.  Nor  did  we  envision  giving  the 
summit  leaders  discretion  to  agree  on 
the  amounts  to  be  available  under  an 
antidrug  initiative. 

But  I  believe  that  this  compromise 
amendment  does  several  things  that 
will  help  to  assure  sufficient  room  in 
the  budget  in  fiscal  1989  for  our  drug 
bill  or  another  antidrug  initiative: 

First,  it  puts  pressure  on  the  Presi- 
dent of  the  United  States  to  back  up 
his  rhetoric  of  the  last  7  years  and  de- 
clare the  drug  problem  in  this  coimtry 
to  be  a  "dire  emergency. "  Dire  emer- 
gencies were  one  of  the  only  excep- 
tions contained  In  the  original  biparti- 
san budget  summit  that  would  war- 
rant additional  spending  over  and 
above  the  spending  targets  set  out  in 
the  agreement; 

Second,  if  a  dire  state  of  emergency 
Is  declared  by  the  bipartisan  budget 
summit  leaders— and  I  beUeve  they 
will  have  to  do  so— then  it  brings  the 
Office  of  Management  and  Budget 
onto  the  playing  field  to  make  sure 


that  the  money  is  made  available  to 
our  antidrug  initiative.  OMB  has  been 
a  continuous  thorn  in  the  side  of 
progress  on  the  drug  issue  since  day 
one  and  they  would  have  to  play  ball 
under  our  agreement;  and 

Third,  it  acknowledges  the  funding 
levels  contained  in  S.  2205.  the  Omni- 
bus Anti-Drug  Abuse  Act  of  1988,  and 
brings  the  antidrug  initiative  into  the 
bipartisan  budget  summit  arena  and 
forces  the  drug  issue  into  the  highest 
levels  of  the  administration  and  the 
Congress. 

Mr.  President,  this  amendment  is  a 
good  compromise.  It  is  reasonable  and 
fair  and  I  applaud  both  Senator 
Chiles  and  Senator  Domekici  for 
their  willingness  to  agree  to  this  proc- 
ess for  making  room  for  a  major,  anti- 
drug initiative  this  year. 

With  the  chairman  and  ranking 
member  of  the  Budget  Committee  on- 
board and,  hopefully,  the  budget 
summit  leaders,  we  can  achieve  the  ob- 
jective of  passing  a  drug  bill  this  year 
and  show  the  American  people  that  we 
are  serious  about  fighting  the  drug 
problem  right  now.  This  amendment 
not  only  makes  room  for  a  new  drug 
initiative,  but  it  does  so  without  bust- 
ing the  budget  and  without  unraveling 
the  bipartisan  budget  summit  agree- 
ment that  was  reached  last  year. 

Mr.  President,  let  me  be  upfront 
with  the  Senate.  I  intend  to  pursue  en- 
actment of  S.  2205  this  year.  I  Intend 
to  vigorously  pursue  enactment  of  the 
appropriations  bill  that  will  provide 
the    money    to    fund    the    programs, 
projects,   and  activities  contained  in 
that  legislation,  and  I  have  told  both 
the  chairman  and  ranking  member  of 
the  Appropriations  Committee  of  my 
intentions.  Let  me  also  say  that  I  will 
be  watching  the  actions  of  the  biparti- 
san budget  simunit  members  and  the 
President  to  make  sure  that  they  take 
their  role  under  this  amendment  seri- 
ously. The  American  people  will  judge 
whether  or  not  they,  collectively,  take 
this  matter  seriously  and  declare  the 
dire  state  of  emergency  that  we  all 
know  exists  on  the  drug  issue.  I  intend 
to  write  the  President  immediately  fol- 
lowing approval  of  this  amendment  by 
the  House-Senate  conference,  assima- 
Ing  that  the  House  concurs,  to  urge 
him  to  Immediately  reconvene  the  bi- 
partisan leadership  group  to  act  on 
this  matter.  I  am  confident  that  both 
our  representatives  and  the  President 
will  agree  that  a  new  drug  initiative  is 
essential  to  reestablish  the  momentum 
of  the  drug  war. 

In  conclusion,  Mr.  President,  on 
Sunday  evening,  Peter  Jennings  of 
ABC  News  moderated  a  program  on 
the  drug  threat  to  this  Nation.  In  clos- 
ing his  commentary  on  the  drug  prob- 
lem, Mr.  Jennings  asked  the  key  ques- 
tion: "How  badly  do  we  want  to  win 
the  war  on  drugs?" 

We  can  begin  to  answer  that  ques- 
tion today  on  the  Senate  floor  by  ap- 


proving this  amendment  and  by  the  bi- 
partisan summit  leadership  moving 
swiftly  to  declare  our  drug  problem  as 
a  "dire  state  of  emergency." 

Mr.  President,  I  thank  Senator 
Chiles.  Senator  Domenici.  and  Sena- 
tor D'Amato  for  their  continued  lead- 
ership on  this  critical  issue  and  for 
their  willingness  to  work  with  this 
Senator  on  this  amendment. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  statements  that  I  have 
made  on  S.  2205,  the  Omnibus  Anti- 
Drug  Abuse  Act  of  1988:  A  summary  of 
the  bill,  and  a  cost  breakdown  of  the 
bill,  S.  2205,  be  Included  at  the  end  of 
my  remarks  on  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Omnibus  Antidrug  Abuse  Act 
Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  Introduce  the  Omnibus  Antidrug 
Abuse  Act  of  1988  and  do  so  on  behalf  of 
myself,  the  distinguished  Senator  from  New 
York,  Senator  D'Amato  and  over  30  of  my 
other  colleagues. 

Mr.  President,  the  1986  drug  bUl  was  an 
example  of  what  this  Chamber  and  what 
this  Nation  can  do  when  it  puts  partisan 
politics  aside,  rolls  up  its  collective  sleeves, 
and  gets  serious  about  the  drug  problem  in 
this  country.  Today,  the  bill  that  Senator 
D'Amato  and  I  are  Introducing  builds  on  the 
accomplishments  of  the  1986  drug  bill  and 
goes  the  next  step  In  mobilizing  all  elementf 
of  our  antidrug  effort. 

Mr.  President,  there  may  be  a  part  of  the 
drug  plague  that  we  did  not  attack  in  this 
legislation— but  there  aren't  many.  This  bill 
represents  a  balanced,  comprehensive  as- 
sault on  the  drug  threat  to  this  Nation.  The 
bill  calls  for  an  additional  $2,448,000,000, 
over  the  President's  budget  request  for 
fiscal  year  1989  to  beef  up:  First,  law  en- 
forcement personnel  at  our  civilian  drug  en- 
forcement agencies;  second,  drug  Interdic- 
tion assets  for  Coast  Guard  and  Customs 
and  other  agencies  with  an  Interdiction  mis- 
sion; third.  Federal  prison  construction; 
fourth.  State  and  local  narcotics  control  as- 
sistance; fifth,  international  incentives  to 
promote  drug  eradication  and  Interdiction 
at  the  dnig  source  country  level;  sixth, 
treatment  and  rehabilitation  assistance  for 
those  who  have  already  fallen  victim  to  the 
drug  menace;  and  seventh,  drug  education 
for  our  school  systems  around  the  Nation. 

The  bill  also  opens  up  the  Justice  and 
Treasury  Department  forfeiture  funds  so 
that  all  of  the  resources  resulting  from  sei- 
zure and  confiscation  from  drug  traffickers 
can  be  put  to  use  for  State  and  local  law  en- 
forcement agencies  and  others  who  are  eligi- 
ble for  such  assistance. 

The  bill  includes  a  tough,  new  law  that  at- 
tacks the  problem  of  Ullclt  chemical  diver- 
sion with  rigid  new  penalties  for  those  who 
use  chemicals  to  manufacture  the  drugs 
that  are  poisoning  our  youth  and  ruining 
lives  in  this  country. 

The  bill  also  authorizes  funds  for  addi- 
tional training  of  our  law  enforcement  per- 
sonnel and  establishes  a  new  program  of  re- 
search and  development  at  existing  Depart- 
ment of  Defense  and  other  Federal  labora- 
tories, to  study  new  technologies  that  will 
help  our  drug  enforcement  agencies  keep 
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mhead  of  the  sophisticated,  well-financed 
drug  smuggler. 

And.  finally,  the  bill  authorizes  the  estab- 
lishment of  a  nonleglslative  Senate  Select 
Committee  on  Narcotics  Abuse  and  Control 
that  will  give  us  a  full-time  oversight  com- 
mittee that  will  review  the  drug  abuse  issue 
and  provide  advice  and  counsel  to  the 
Senate. 

Mr.  President,  in  crafting  this  legislation, 
we  knew  that  it  would  cost  money  to  really 
launch  a  full  scale  assault  on  the  drug  prob- 
lem on  multiple  fronts.  We  were  aware  of 
the  economic  budget  summit  agreement;  the 
Oramm-Rudman-Hollings  deficit  targets; 
and  the  need  to  try  to  find  offsets  for  the 
programs  and  initiatives  contained  in  this 
legislation. 

So.  Mr.  President,  this  bUl  not  only  sets 
out  new.  aggressive  initiatives  for  tackling 
the  drug  enforcement  and  drug  abuse  prob- 
lems, it  contains  a  formula  for  how  we 
intend  to  pay  for  them.  Here  is  how  we 
would  pay  for  the  bill: 

First,  in  testimony  before  my  Treasury 
Appropriations  Subcommittee  just  last 
Monday,  the  Commissioner  of  IRS  testified 
that  if  we  were  to  add  $286.6  million  and  ap- 
proximately 6,800  new  positions  over  the 
President's  budget,  the  Treasury  would  re- 
ceive an  additional  $1,120,000,000  over  and 
above  the  revenue  assumptions  in  the  eco- 
nomic budget  summit  agreement.  We  would 
add  the  additional  positions  to  IRS  for  in- 
creased tax  enforcement  and  deposit  the  ad- 
ditional revenues  generated  into  a  special 
antidrug  abuse  trust  fund  in  Treasury. 
These  funds  would  then  only  be  available  to 
pay  for  the  drug  bill. 

Second,  in  response  to  our  inquiry,  the 
Biireau  of  Alcohol,  Tobacco,  and  Firearms 
indicated  that  an  additional  $3  million  and 
40  positions  put  into  aggressive  enforcement 
of  the  special  occupational  alcohol  tax 
would  generate  an  additional  $130  million 
over  and  above  the  President's  budget  for 
fiscal  year  1989.  We  provide  the  additional 
funding  and  positions  in  this  bill,  with  the 
additional  revenues  going  into  the  new  spe- 
cial fund  I  Just  mentioned. 

Finally,  for  many  years  I  have  been  intro- 
ducing legislation  that  would  force  our  Fed- 
eral agencies  to  be  more  aggressive  in  the 
collection  of  delinquent  debt  owed  to  the 
Government.  I  was  one  of  the  original  co- 
sponsors  of  Senator  Charles  Percy's  debt 
coUection  bill  back  in  1980  and  last  year  I 
introduced  my  own  bill,  S.  1270  that  would 
provide  new  incentives  and  goals  for  debt 
coUection.  The  bill  that  Is  being  Introduced 
today,  mandates  the  collection  of  $2  billion 
over  and  above  the  debt  collection  estimates 
of  the  President  for  fiscal  1989. 

We  include  a  new  approach  to  pushing 
agencies  to  use  all  of  the  tools  available  to 
coUect  the  nearly  $29  billion  in  nontax  de- 
linquent debt  currently  on  the  books.  Under 
the  bill,  we  would  allow  an  agency  to  keep  a 
porUon  of  the  funds  it  coUects  over  and 
above  its  debt  collection  target  set  by  the 
Secretary  of  the  Treasury.  On  the  other 
hand,  if  an  agency  falls  short  of  its  target, 
the  President  would  then  propose  a  rescis- 
sion of  a  portion  of  their  fimding,  based  on 
how  short  of  their  goal  they  fell. 

All  of  the  $2  billion  to  be  collected  over 
and  above  the  President's  budget  estimates 
would  be  deposited  into  the  special  antidrug 
abuse  Treasury  fund  to  help  pay  for  the 
drug  bill. 

In  total,  there  would  be  more  than 
enough  additional  revenues  put  into  the 
special  fund  to  cover  the  entire  cost  of  the 
drug  biU  for  fiscal  year  1989.  with  some  left 


over.  So  even  if  our  estimates  of  the  aggre- 
gate cost  of  the  Omnibus  Antidrug  Abuse 
Act  of  1988  are  off  slightly,  the  special  fund 
would  have  sufficient  resources  to  cover  the 
bill's  price  tag.  And  we  would  not  be  violat- 
ing either  the  Gramm-Rudman-Hollings  tar- 
gets, or  the  economic  budget  summit,  or  the 
President's  budget. 

CONCLUSION 

Mr.  President,  this  is  a  good  bill.  It  hits 
the  drug  problem  on  many  fronts.  It  Is  fis- 
cally responsible  and  pays  for  itself.  And, 
most  importantly.  It  is  needed  now.  The 
drug  problem  has  not  gone  away  since  1986. 
We  need  to  provide  this  additional  muscle  to 
fight  the  narcotics  trafficker— and  this  bill 
does  that. 

Mr.  President,  I  understand  that  Con- 
gressman Glenn  English  will  be  introducing 
virtually  the  same  biU  lifter  today  in  the 
House.  I  also  understand  that  the  Speaker 
of  the  House  has  made  a  commitment  to 
Mr.  English  that  he  will  attempt  to  bring  up 
the  drug  bill  before  June.  That  Is  encourag- 
ing, and  I  hope  that  the  leadership  in  the 
Senate  will  move  this  legislation  to  the  floor 
quickly  before  the  summer. 

The  Anti-Drog  Abuse  Act  of  1988 
Mr.  DeCONCINI.  In  1986,  the  cocaine  re- 
lated deaths  of  two  star  athletes,  a  college 
basketball  All-American  and  an  all-pro  foot- 
ball player,  focused  the  attention  of  Ameri- 
cans on  the  seriousness  of  the  drug  abuse 
epidemic  sweeping  this  country.  For  months 
you  could  not  turn  the  television  on  or  pick 
up  a  newspaper  or  magazine  without  discov- 
ering a  story  that  mentioned  In  some  way 
the  growing  problem  or  effects  of  Illegal 
drugs. 

In  response.  Congress  worked  quickly 
during  the  summer  of  1986,  in  a  bi-partisan 
effort,  to  come  up  with  some  kind  of  quick 
fix  legislation  to  solve  this  problem.  For 
those  of  us  who  had  spent  years  working  on 
the  Issue,  there  was  a  real  satisfaction  to 
hear  talk  of  the  U.S.  finally  ready  to  mount 
a  "war  on  drugs."  However,  when  you 
looked  closely  at  the  critical  nature  of  the 
problem  and  the  efforts  that  were  being  put 
forth  by  the  Federal  Government— $3  mil- 
lion a  year  for  drug  education  in  our 
schools— you  knew  we  needed  much  more 
than  a  quick  fix.  We  desperately  needed  a 
long  term  commitment.  A  comprehensive 
program  that  focused  on  drug  education, 
drug  treatment  and  rehabilitation,  law  en- 
forcement. Interdiction,  and  eradication  at 
the  source. 

In  October  of  1986  Congress  passed  the 
$1.7  bUllon  Anti-Drug  Abuse  Act.  Many  ad- 
vertised It  as  a  full  fledged  war  on  drugs  by 
this  country.  It  was  not.  It  was  a  start.  A  be- 
ginning. When  President  Reagan  signed  the 
drug  bill  he  said,  "I  pledge  the  total  commit- 
ment of  the  American  people  and  their  Gov- 
ernment to  fight  the  evils  of  drugs." 

But  the  commitment  was  quickly  aban- 
doned. In  his  FY  1988  budget  proposal,  just 
3  months  after  signing  the  drug  bill,  the 
President  slashed  over  $900  million  In  Anti- 
Drug  Abuse  funds.  The  President  eliminat- 
ed all  money  for  State  and  local  govern- 
ments for  drug  enforcement  programs,  and 
cut  by  more  than  half,  fuindlng  for  drug 
education  and  Interdiction.  Congress  reject- 
ed the  President's  proposals  and  restored 
most  of  the  cuts. 

In  President  Reagans  State  of  the  Union 
Address  in  February,  you  were  led  to  believe 
this  country  had  turned  the  comer  on  the 
fight  against  Ulegal  drugs.  The  President, 
spoke  of  an  untold  American  success  story. 
Obviously  the  White  House  is  not  getting 


the  full  story  on  the  drug  epidemic.  Al- 
though the  President  Increased  funding  for 
Federal  law  enforcement  efforts  and  drug 
education  In  his  FY  1989  budget  request- 
once  again  he  cut  all  State  and  local  law  en- 
forcement grants  and  included  only  a  small 
increase  for  drug  treatment  and  rehabilita- 
tion. 

The  statistics  speak  for  themselves.  We 
are  losing— not  winning  oiu-  war  on  drugs. 
The  Justice  Department  recently  released  a 
study  that  confirmed  what  we  sust>ected  all 
along — over  half  of  all  serious  crimes  in 
America  are  related  to  drugs.  In  New  York 
City.  8  out  of  10  arrested  for  serious  crimes 
tested  positive  for  drugs. 

You  can  throw  out  the  window  the  per- 
ception that  the  problem  Is  confined  to  cer- 
tain groups  of  people  or  areas  of  the  coun- 
try. The  drug  problem  has  no  boundaries. 
According  to  the  district  attorney  from 
Portland,  Oregon,  90  percent  of  the  burgla- 
ries and  robberies  In  that  area  are  drug- 
driven  and  73  percent  of  those  arrested  were 
found  to  be  under  the  influence  of  Ulegal 
drugs.  An  Investigation  by  the  Phoenix 
PoUce  Department  to  determine  the  avail- 
abUlty  of  drugs  near  the  city's  high  schools, 
found  an  estimated  80  percent  of  the  juve- 
nUes  who  were  using  narcotics  were  commit- 
ting crimes. 

A  recent  GAO  study  reported  a  124-per- 
cent Increase  in  the  number  of  cocaine  relat- 
ed deaths  between  1983  and  1986.  And  It  re- 
vealed that  the  purity  level  of  cocaine  being 
sold  on  the  street  Is  now  close  to  70  percent. 
And  the  price  is  declining  because  suppUes 
are  Increasing. 

In  1986  the  experts  said  we  better  watch 
out  If  the  form  of  cocaine  known  as  "crack" 
becomes  popular.  Our  worst  fears  are  being 
realized.  Crack  has  turned  our  city  streets 
Into  battlefields.  KlUlng  \a  common  among 
the  gangs  and  organizations  who  fight  to 
gain  control  of  drug  sales.  The  Jamaican 
gangs— known  as  Posses— have  come  to 
dominate  the  U.S.  crack  trade.  These  Posses 
have  been  responsible  for  as  many  as  800 
murders  throughout  the  country. 

Outside  this  country  international  narcot- 
ics organizations  are  growing  In  stength  and 
niunbers.  In  Colombia,  fear  and  bribery 
have  made  that  country's  criminal  justice 
system  a  free-fire  zone  of  the  drug  cartel. 
Drug  violence  Is  king.  One  of  Colombia's  co- 
caine barons,  Jorge  Ochoa,  bribes  his  way 
out  of  jail.  It  is  reported  the  cartel  was  wUl- 
ing  to  spend  $20  miUion  for  his  release.  The 
recent  murder  of  the  Colombian  Attorney 
General  Is  proof  that  they  are  serious  and 
have  no  regard  for  hiunan  life. 

Mexico  has  become  the  number  one 
source  of  marijuana  and  heroin  entering  the 
United  States.  In  addition,  about  40  percent 
of  the  cocaine  coming  into  the  country  is 
transported  through  Mexico.  This  past  Feb- 
ruary 7  marked  the  third  anniversary  of  the 
kidnapping  and  torture-murder  In  Mexico  of 
DEA  Agent  Enrique  Camarena.  It  took  3 
years  for  indictments  to  be  handed  down  in 
the  Camarena  case.  When  they  came,  they 
came  from  the  U.S.  attorney  in  Los  Ange- 
les—not the  Mexican  Government. 

Make  no  mistake,  Illegal  drugs  has  our 
country  up  against  the  wall.  If  we  have  any 
chance  of  reversing  the  battle  and  turning 
the  comer,  we  must  make  the  battle  against 
Illegal  drugs  a  national  priority.  We  must 
mobilize  all  our  resources. 

Last  week  Senator  D'Amato  and  I  Intro- 
duced the  Anti-Drug  Abuse  Act  of  1988.  It  is 
a  comprehensive  blU  patterned  after  the 
1986  drug  bUl  that  addresses  drug  education 
tmd  treatment.  Federal,  State  and  local  law 
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enforcement.  Interdiction  and  eradication. 
Over  60  of  our  coUeagues  have  already  co- 
sponsored  the  blU.  That  In  Itself  teUs  me 
there  Is  a  growing  concem  In  Congress  that 
we  are  losing  the  war  on  drugs  and  we  need 
to  respond. 

To  fight  a  war,  you've  got  to  have  the 
tools.  Its  as  simple  as  that.  Our  bUl  would 
provide  $1.5  biUion  In  assistance  to  State 
and  local  law  enforcement  over  a  3-year 
period.  If  a  local  program  Is  funded  In  the 
first  year.  It  would  receive  the  same  funding 
for  the  following  2  years.  A  complaint  most 
of  us  have  heard  Is  that  the  Individual 
States  are  taking  forever  in  getting  the  Fed- 
eral funds  out  to  the  localities.  We  have  In- 
cluded a  provision  that  would  aUow  cities 
that  have  a  population  over  500,000  to  re- 
ceive direct  funding  If  the  State  faUs  to  get 
the  funding  out  In  a  timely  manner. 

In  the  area  of  drug  education,  S.  2205  au- 
thorizes $300  mUllon  In  the  first  year,  and 
$350  mlUlon  In  each  of  the  next  2  years.  It 
also  Includes  reporting  and  accountabUlty 
requirements  to  Insure  that  only  the  best 
programs  are  being  implemented  In  our 
schools. 

For  drug  treatment  and  rehabUitatlon, 
the  bUl  authorizes  $20  mlUlon  for  grants  to 
emphasize  community  based  residential 
treatment  services.  It  provides  $558  mlUion 
for  alcohol  and  drug  abuse  treatment  and 
rehabUiUtlon  block  grants  and  $600  mUUon 
for   emergency   grants   to   the   SUte   and 

locals.  _, 

The  bUl  provides  additional  appropria- 
tions for  Federal  drug  enforcement  agencies 
like  DEA,  FBI,  Customs,  Coast  Guard,  and 
the  U.S.  Border  Patrol.  To  help  shut-off  the 
drug  trafficking  lanes  Into  our  country,  the 
leglsUtion  beefs  up  the  Interdiction  assets 
of  Customs,  Coast  Guard,  and  Department 
of  Defense. 

The  bUl  Includes  a  piece  of  legislation  that 
Senator  D'Amato  and  I  introduced  last  year 
that  attacks  the  problem  of  Ullcit  chemical 
diversion  and  trafficking.  This  section  in- 
cludes tough  guidelines  and  penalties  for 
those  who  use  chemicals  to  manufacture 
the  drugs  that  are  poisoning  our  youth. 

There  Is  massive  overcrowding  in  jails  and 
prisons  across  the  country.  This  blU  would 
provide  $200  mUllon  for  Federal  prison  con- 
struction. In  addition,  excess  money  in  the 
asset  forfeiture  fund  would  go  toward  build- 
ing jaUs  and  prisons. 

To  encourage  producing  countries  to 
eradicate  coca,  marijuana,  and  opium  crops, 
our  blU  establishes  a  3-year  economic  Incen- 
tive program.  If  Bolivia  were  able  to  meet 
specific  eradication  goals— 15  percent  of 
their  total  coca  crop  in  the  first  year,  40 
percent  by  the  third  year— they  could  dip 
into  a  $200  million  economic  assistance  fund 
that  would  be  administered  by  A.I.D.  This 
money  could  be  used  for  alternative  crops  or 
new  farming  methods.  The  bUl  also  provides 
U.S.  mUltary  training  and  equipment  for 
countries  In  Latin  America  to  aid  them  In 
their  efforts  against  the  narcotrsiffickers. 

Finally,  the  bUl  authorizes  the  establish- 
ment of  a  non-leglslatlve  Senate  Select 
Committee  on  Narcotics.  This  wUl  give  the 
Senate,  for  the  first  time,  a  fuU-tlme  over- 
sight committee  that  wUl  review  the  drug 
abuse  Issue  and  provide  advice  and  counsel 
to  the  Senate. 


Summary  ANiaYsis  or  the  Omnibus  Anti- 
drug Abuse  Act  of  1988 
title  i— drug  enforcement  and  personnel 
enhancement 

Subtitle  A 
Asset  Forfeiture  Fund  Amendments  Act 
of  1988. 

Makes  certain  changes  to  the  Treasury 
and  Justice  Department  Asset  Seizure  funds 
to  aUow  those  funds  to  be  more  easUy  pro- 
vided to  state  and  local  agencies  which  con- 
tributed to  the  seizure; 

AUows  some  of  those  funds  from  the  Jus- 
tice account  to  be  used  for  prison  construc- 
tion; 

Removes  caps  from  those  funds  and  takes 
the  use  of  those  funds  of f -budget. 
Subtitle  B 
State  and  Local  Narcotics  Control  Assist- 
ance. 

Authorizes  the  Bureau  of  Justice  Assist- 
ance (which  expires  this  year)  and  requires 
that  the  BJA  Administrator  be  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate; 

Requires  each  state  to  submit  a  "master" 
plan  or  strategy  which  encompasses  demand 
reduction,  education,  and  law  enforcement 
programs  and  delineates  30  different  pur- 
poses for  which  these  funds  can  be  used; 

Establishes  an  expedited  grant  system  for 
metropolitan  areas  with  a  populfition  over 
500,000: 

Provides  accountablUty  by  implementing 
reporting  and  feedback  requirements  (pro- 
viding funds  to  carry  out  the  same),  whUe 
Identifying  those  programs  which  are  suc- 
cessful, with  the  Intent  of  encouraging  simi- 
lar programs; 

Sets  up  a  three-year  approach  by  which  a 
program  funded  In  the  first  year  would  re- 
ceive the  same  funding  for  the  foUowlng 
two  years,  and  authorizes  $250  miUlon  the 
first  year.  $500  mllUon  the  second  year,  and 
$750  mllhon  in  the  third  year— $5  milUon 
and  96  FTE  to  aUow  BJA  to  Implement  this 
grant  program. 

Subtitle  C 
Chemical  Diversion  and  Trafficking  Act  of 
1988. 

Identical  to  S.  1861,  a  blU  to  suppress  the 
diversion  and  trafficking  of  precursor  chem- 
ical and  other  chemicals  used  in  the  lUicit 
manufacture  of  controUed  substances. 
Subtitle  D 
Comprehensive  Federal  Law  Enforcement 
Officer  Improvements  Act  of  1988. 

Makes  certain  provisions  for  law  enforce- 
ment officers,  including  increased  death 
benefits  for  aU  federal,  sUte,  and  local  offi- 
cers; 

Establishes  a  National  Advisory  Commis- 
sion on  Law  Enforcement  to  examine  pay 
and  benefits  and  report  to  the  President 
within  six  months. 

Subtitle  E 
of  Convicted  Foreign  Drug 


Deportation 
Inmates. 

Provides  for  the  deportation  of  "violent 
criminal  aliens"  who  have  been  convicted  of 
an  aggravated  violent  felony,  whUe  provid- 
ing safeguards. 

Subtitle  F 

Customs  Enforcement  Amendments  Act 
of  1988. 

Provides  for  the  inspection  of  vessels  by 
Customs  officers  under  certain  conditions 
on  the  high  seas. 

Clarifies  current  law  regarding  transfer  of 
seized  assets  to  contributing  state  and  local 


law  enforcement  agencies  and  foreign  gov- 
ernments, 

Authorizes  the  Secretary  of  State  to 
revoke  the  passport  of  any  individual  con- 
victed of  a  felony  narcotics  violation. 

Subtitle  O 

Authorization  of  Additional  Appropria- 
tions for  Drug  Enforcement  Personnel. 
Fiscal  Year  1989.  

Coast  Guard:  $45  mllUon  and  800  FTE's 
above  the  President's  request.       

Custorru:  $30  mlUlon  and  600  PTTI  above 
President's  budget  

Border  Patrol:  $20  million  and  500  FTE's 
above  President's  request. 

INS:  $19  mlUlon  and  225  criminal  and  or- 
ganized crime  Investigator  FTE's  above 
President's  request.  

ATP.  $8  mlUlon  and  140  FTE's  over  Presi- 
dent's request.  Including  10  FTE's  to  estab- 
lish a  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms Drug  Education  officers  program,  and 
certain  reimbursements  for  state  and  local 
DC  rsozuid  > 

DEA:  $60  miUlon  and  224  FTE's  above  the 
President's  request,  including  five  FTE's  for 
program  simUar  to  above.     

FBI:  $38  mlUlon  and  400  FTE's  above  the 
President's  request,  including  five  FTE's  for 
program  similar  to  above. 

MarahaU  Service.  $73.8  milUon  above  the 
President's  request  to  be  used  as  foUows: 

(1)  $11.5  and  230  FTE's  for  asset  seizure 
and  forefleture  activities; 

(2)  $30.7  and  20  FTE's  for  jaU  ceU  renova- 
tions including  Cooperative  Agreement  Pro- 
gram projects;  

(3)  $10  miUion  and  188  FTE's  for  criminal 
justice  support  activities.    

(4)  $6.2  mlUion  and  104  FTE's  for  protec- 
tion of  the  federal  judiciary  and  federal 
courts  due  to  Increased  drug-related  trials; 

(5)  $4.6  mUllon  and  60  FTE's  for  Witness 
Security  Program;     

(6)  $10.8  and  139  FTE's  for  fugitive  pro- 
grams—$10  mlUlon  and  200  FTE  for  addi- 
tional U.S.  Attorneys  authorizes  $200  mU- 
llon for  new  federal  prison  construction. 

Subtitle  H 

Authorizes  rewards  for  Information  on 
narcotics  fugitives; 

Prohibits  dangerous  weapons  In  federal 
courthouses; 

Authorizes  payments  to  state  and  local  ju- 
risdictions for  the  housing  and  care  of  per- 
sons in  Marshals  Service  custody; 

Authorizes  $1  miUlon  for  each  of  FY  1989- 
1991  for  President's  Media  Commission  on 
Alcohol  and  Drug  Abuse  Prevention. 

TITLE  II.  international  NARCOTICS  CONTROL 
AND  ASSISTANCE  TO  FOREIGN  COUNTRIES 

SubtitU  A 

International  Drug  Eradication  Improve- 
ment Program. 

Establishes  an  International  Special  Oper- 
ations Drug  Eradication  Squadron  within 
State  for  use  in  source  countries; 

Authorizes  an  additional  $12  miUion  for 
the  procurement  of  aircraft,  equipment. 
O&M,  and  salaries  and  expenses  for  the 
Squadron; 

Requires  the  Secretary  of  State  to  estab- 
lish strict  criteria  and  guidelines  for  employ- 
ing the  squadron. 


Subtitle  B 

International  Narcotics  Matters  Improve- 
ment and  Special  Assistance  Programs. 

Establishes  a  three-year  economic  assist- 
ance grant  program  under  AID  for  source 
countries  which  meet  specific  eradication 
goals  (15  percent  verifiable  In  the  first  year. 
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40  percent  by  the  third  year  to  be  deter- 
mined by  DEA); 

Authorizes  $200  million  for  the  program 
for  each  of  the  three  years; 

Directs  the  Comptroller  General  to  moni- 
tor the  program,  and  provides  for  a  panel  of 
Administration  and  Congressional  repre- 
sentatives to  assess  the  program  after  three 
years. 

SvbHOeC 

Amendments  to  Foreign  Assistance  Act  of 
1961.  as  Amended. 

Implements  certain  changes  to  the  report- 
ing requirements  of  the  Act  concerning  the 
cooperation  of  source  and  transshipment 
countries  in  narcotics  control. 
Subtitle  D 

International  Narcotics  Matters  Authori- 
zation of  Appropriations. 

Authorizes  $138  million  in  the  first  year 
and  $150  million  for  the  second  year  for 
INM,  including: 

$500,000  to  be  used  for  coca  eradication  re- 
sc&rcli' 

$900,000  to  provide  protective  equipment 
for  aircraft  used  in  narcotic  eradication  and 
interdiction  efforts  in  source  or  transship- 
ment countries  upon  notification  of  Con- 
gress: 

$2  million  to  be  used  for  training  in  for- 
eign countries  relating  to  narcotics  control; 

Allows  funds  withheld  from  non-cooperat- 
ing countries  to  be  used  for  narcotics  con- 
trol in  cooperating  countries. 

Provides  certain  assistance  for  Bolivia; 
limits  and  conditions  amount  of  funds 
which  can  be  made  available  to  Mexico;  pro- 
vides other  foreign  assistance  programs  in- 
volving education  and  reporting. 
Subtitle  E 

Latin  American  Anti-Drug  Strike  Force 

Creates  within  SUte  an  Ambassador  at 
Large  and  Coordinator  for  Western  Hemi- 
sphere Anti-Drug  Efforts; 

Directs  the  Joints  Chiefs  of  Staff  to  devel- 
op a  plan  for  a  Latin  American  strike  force 
to  eradicate  and  Interdict  narcotics  In  the 
Western  Hemisphere  (outside  the  U.S.  and 
its  territories); 

Would  involve  Latin  American  personnel 
using  U.S.-provlded  resources. 

Trri.E  III.  DRUG  mTERDICTION  ASSET 
HfFROVKMENT  AND  ENHANCEMENT 

Subtitle  A 

Coast  Guard: 

Provides  $186  million  for  marine  and  air 
interdiction  assets  and  for  O&M. 
Subtitle  B 

Customs: 

Provides  $110  million  for  Air  Interdiction 
assets  and  $15  million  for  salaries  and  ex- 
penses. 

SubtiOe  C 

Department  of  Defense: 

Provides  $75  million  for  four  aerostats, 
$15  million  for  surveillance  flights  and  re- 
lated purposes,  and  $10  million  for  assets  in 
establishing  the  Latin  American  Strike 
Force. 

Subtitle  D 

DEA: 

Provides  $48  million  for  the  establishment 
of  an  International  Drug  Interdiction  hell- 
copter  force  similar  to  OPBAT;  $4  million 
will  go  to  EPIC  for  enhancing  tactical  Intel- 
ligence. 

SubHtle  E 

INS/Border  Patrol: 

$20  million  for  Border  Patrol  equipment. 


Subtitle  F 

Establishment  of  Interagency  Southwest 
Border  Drug  Interdiction  Mobile  Corridor 
Task  Force: 

Provides  $15  million  for  100  Border 
Patrol,  25  Customs,  and  25  DEA  agents  as- 
signed to  two  mobile  corridor  operations 
forces,  with  line  authority  given  to  Joint 
commanders. 

Subtitle  G 

U.S.-Bahamas  Drug  Interdiction  Task 
Force: 

Authorizes  $13  million  for  Joint  efforts. 

Subtitle  H 
Special  Drug  Interdiction  Support: 
Authorizes  grant  programs  for  procure- 
ment of  asseU  to  Puerto  Rico  ($7  million), 
Jamaica  ($7  million),  Dominican  Republic 
($5  million),  Hawaii  ($7  million). 

TITLE  IV.  DEMAND  REDUCTIOII 

Subtitle  A 

Treatment  and  Rehabilitation: 

Authorizes  $20  million  for  grants  to  em- 
phasize community  based  residential  treat- 
ment services  such  as  halfway  houses  and 
therapeutic  communities.  Including  the  pur- 
chase of  land  and  construction  of  facilities. 
Subtitle  B 

Alcohol  and  Drug  Abuse  Treatment  and 
Rehabilitation  Act  of  1988: 

Authorizes  $558  million  in  first  year,  and 
$583  million  In  the  second  year,  and  $608 
million  in  the  third  year  for  Alcohol,  Drug 
Abuse  and  Mental  Health  Bloc  Grant  pro- 
grams; 

Authorizes  $600  million  in  first  year,  $625 
million  in  the  second  year,  $650  million  in 
the  third  year  for  Substance  Abuse  Emer- 
gency Drug  Treatment  Programs. 
Subtitle  C 

Drug-Free  Schools  and  Communities  Act 
Amendments  of  1988: 

Authorizes  $300  million  In  the  first  year, 
$350  million  in  the  second  year,  and  $350 
million  In  the  third  year  with  specific  re- 
porting and  accountability  requirements. 

TITLE  V.  NATIONAL  DRUG  ENFORCEMENT  AGENCY 
REORGANIZATION  AND  COORDINATION 

SubtitU  A 

National  Border  Coordination  and  Reor- 
ganization Act  of  1988: 

Establishes   Office   of   Enforcement   and 
Border  Affairs  within  the  Department  of 
the  Treasury,  and  places  Coast  Guard  and 
Customs  within  that  office. 
Subtitle  B 

Department  of  Defense  Drug  Interdiction 
Reorganization: 

Establishes  within  ISA  a  Deputy  Assistant 
Secretary  for  International  Drug  Interdic- 
tion and  Enforcement  with  the  overall  duty 
of  DoD  drug  interdiction  and  enforcement 
activities. 

TITLE  VI.  RESEARCH  AND  DEVELOPMENT  FOR  LAW 
ENFORCEMENT  AGENCIES 

Subtitle  A 

Establishment  of  New  Research  and  De- 
velopment Programs  to  Assist  Federal  Law 
Enforcement  Agencies: 

Directs  the  esUbllshment  of  a  Research 
and  Technology  group  under  the  National 
Drug  Policy  Board  and  creates  an  advisory 
board  to  report  to  the  Group; 

Designates  8  existing  facilities  under  the 
Departments  of  Defense,  Justice,  and 
Energy  and  other  agencies  as  "National 
Technology  Development  Centers"  to  devel- 
op technologies  for  federal  law  enforcement 
applications. 


SubtitU  B 

Cargo  Container  Drug  Detection  Research 
and  Development: 

Authorizes  $5  million  for  developing  tech- 
nology. 

TITLE  VII.  DRUG  ENFORCEMENT  TRAIN  IMG 
IMPROVEMENT 

Subtitle  A 

The  Federal  Law  Enforcement  Training 
Center  Improvement  Act  of  1988: 

Expands  and  improves  the  Federal  law 
EMorcement  Training  Center,  and  provides 
an  additional  $10  million  for  fiscal  89.  a 
total  of  $45  million  in  fiscal  90.  and  a  total 
of  $50  million  in  fiscal  91. 

SubtitU  B. 

Department  of  Justice  Training  Facilities 
Improvement  Act  of  1988: 

Provides  an  additional  $10  million  for  ex- 
isting Justice  facilities,  and  $10  million  for 
new  facilities. 

SubtitU  C 
Provides  a  total  of  $11  million  to  establish 
a  foreign  language  training  program  for  spe- 
cial agents  of  federal  civilian  drug  enforce- 
ment agencies  within  the  Departments  of 
Defense  and  State. 

SubtitU  D 

Special  Training  Centers: 

Provides  $10  million  for  the  establishment 
of  a  National  Training  Center  in  El  Reno. 
Oklahoma,  to  train  Federal,  state,  and  local 
prison  officials  in  drug  rehabilitation  pro- 
grams targeted  to  criminals  convicted  of 
drug-related  crimes. 

SubtitU  VIII 
Drug  Testing  in  the  Private  Workplace: 
Requires  that  laboratories  performing 
drug  testing  for  the  private  workplace  meet 
certain  minimum  standards,  and  that  no 
action  be  taken  against  an  employee  or  ap- 
plicant based  on  a  test  from  a  laboratory 
not  meeting  those  minimum  standards. 

TITLE  IX.  CONGRESSIONAL  POLICY  REGARDING 
ADDITIONAL  FTTNDING  FOR  FISCAL  YEAR  1989 
FOR  ANTI-DRUG  ABUSE  PROGRAMS 

Provides  for  the  continuity  of  funding  for 
the  programs  authorized  in  the  Act  and  es- 
tablishes framework  for  partial  offset  of 
cost. 

Cost  Breakdown  of  Omnibus  Anti-Drug 
Abuse  Act  of  1988 

Note:  These  figures  represent  the  Increase 
over  the  President's  fiscal  year  1989  budget 
request,  unless  otherwise  noted.  These  are 
estimates  of  budget  authority. 

TITLE  i:  DRUG  ENFORCEMENT  AND  PERSONNEL 
ENHANCEMENT 

SubtitU  A:  Asset  Forfeiture  Fund 
Amendments  Act  of  1988 
No  new  budget  authority  required  to  im- 
plement. 

SubtitU  B:  StaU  and  Local  Narcotics 
Control  Assistance 
Estimated  cost:  $250,000,000  fiscal  year 
1989  (Total  funding);  $500,000,000  fiscal 
year  1990  (total  funding);  $750,000,000  fiscal 
year  1991  (total  funding);  $5,000,000  fiscal 
year  1989  (96  FTE/BJA). 

Subtitle  C:  Chemical  Diversion  and 
Trafficking  Act  of  1988 
No  new  budget  authority  required  to  Im- 
plement. 


Subtitle  D:  Comprehensive  Federal  Law  En- 
forcement Officer  Improvements  Act  of 
1988 

Estimated   Cost:    $10,000,000   (covers   In- 
creased death  benefits  and  Commission). 
SubtitU  E:  Deportation  of  ConvicUd 
Foreign  Drug  Inmates 
No  new  budget  authority  required  to  im- 
plement. 

SubtitU  F:  Customs  Enforcement 
Amendments  Act  of  1988 
No  new  budget  authority  required  to  im- 
plement. 

Subtitle  G:  Authorization  of  Additional  Ap- 
propriations for  Drug  Enforcement  Per- 
sonnel, fiscal  year  1989 

Estimated  cost:  

Coast  Guard:  $45,000,000/800  FTE. 
Customs  Service:  $30.000.000/600  FTE. 
Border  Patrol:  $20,000,000/500  FTE. 
INS:  Criminal  Investigations:  $3,000,000/ 
50  FTE. 
INS:    OCDETF    agents:    $16,100,000/176 
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BATF:  $8,000,000/140  FTE. 

DEA:  $60.000.000/224  FTE. 

FBI:  $38,000,000/400  FTE.  

Marshals  Service:  $73,800.000/741  FTE. 

U.S.  Attorneys:  $10.000,000/200  FTE. 

Subtotal:  $303,900,000/3,830  FTE. 

Note:  FTE  -  full-time  equivalent  posi- 
tions. 

Estimated    cost:    Federal   I»rl8on   System 
construction:  $200,000,000  fiscal  year  1989. 
Subtitle  H:  Miscellaneous  Law  Enforcement 
Provisions 

Estimated  cost:  $1,000,000  for  President's 
Media  Commission  on  Alcohol  and  Drug 
Abuse  Prevention. 

TITLE  Ii:  INTERNATIONAL  NARCOTICS  CONTROL 
AND  ASSISTANCE  TO  FOREIGN  COUNTRIES 

Subtitle  A:  International  Drug  Eradication 
Improvement  Program 
Estimated   cost:    $12,000,000    fiscal    year 
1989. 

Subtitle  B:  International  Narcotics  Matters 
Improvement  and  Special  Assistance  Pro- 
grams 

Estimated  Cost:  $200,000,000  fiscal  year 
1989, 1990,  and  1991  each. 

SubtitU  C:  Amendments  to  Foreign 
AssUtance  Act  of  1961,  As  Amended 
No  new  budget  authority  required  to  im- 
plement. 

SubtitU  D:  International  Narcotics  Matters 
Authorization  of  Appropriations 
Estimated    cost:    $30,000,000    fiscal    year 

1989.  $150,000,000  total  funding,  fiscal  year 

1990.  1,000,000  A.I.D.  drug  education  pro- 
gram. 

SubtitU  E:  Latin  American  Antidrug  Strike 
Force 
Estimated  cost:  $10,000,000  start  up  costs, 
fimded  in  Department  of  Defense  portion  of 
Title  HI,  Drug  Interdiction  Asset  Improve- 
ment and  Enhancement. 

TITLE  ni:  DRUG  INTERDICTION  ASSET 
IMPROVEMENT  AND  ENHANCEMENT 

Subtitle  A:  Coast  Guard:  $186,000,000 
fiscal  year  1989. 

Subtitle  B:  Customs  Service:  $125,000,000 
fiscal  year  1989. 

Subtitle  C:  Department  of  Defense: 
$90,000,000.  (Also,  $10,000,000  for  Latin 
American  Strike  Force  established  In  Title 
ID 

Subtitle  D:  Drug  Enforcement  Adminis- 
tration: $48,000,000. 

Subtitle  E:  Border  Patrol:  $20,000,000. 


Subtitle  F:  Interagency  8.W.  Border  Drug 
Interdiction  Mobile.  Corridor  Task  Force: 
$16,000,000/150  FTE,  incl.  100— Border 
Patrol;  25— DEA;  and  25  Customs. 

Subtitle  G:  U.S.-Bahamas  Drug  Interdic- 
tion Task  Force:  $13,000,000. 

Subtitle  H:  Special  Drug  Interdiction  Sup- 
port: $26,000,000.  includlnr  $7,000,000— 
Puerto  Rico;  $7,000,000— Jamaica; 

$6,000,000— Dominican  Republic;  and 
$7,000,000— Hawaii. 

TITLE  IV:  DEMAND  REDUCTION 

Subtitle  it-  Treatment  and  Rehabilitation 
Estimated   cost   $20,000,000    fiscal    year 
1989. 

SubtitU  B:  Alcohol  and  Drug  Abuse 
Treatment  and  Rehabilitation 

Estimated  cost: 

Basic  Block  Grant  Program:  ADAMHA: 
$60,000,000  over  President,  fiscal  year  1989 
(Total  of  $558,860,000). 

Basic  Block  Grant  Program:  ADAMHA 
$683,000,000  total,  fiscal  year  1990. 

Basic  Block  Grant  Program:  ADAMHA 
$608,000,000  total,  fiscal  year  1991. 

Emergency  drug  treatment  grants: 
$435,000,000  over  President,  fiscal  year  1989. 

Emergency  drug  treatment  grants: 
$625,000,000  toUl.  fiscal  year  1990. 

Emergency  drug  treatment  grants: 
$650,000,000  total,  fiscal  year  1991. 

SubtitU  C:  Amendments  to  Drug-Free 
Schools  and  Communities  Act 

Estimated  cost:  $50,000,000  over  I»re8ldent, 
fiscal  year  1989.  $350,000,000  total,  fiscal 
year  1990.  $350,000,000  total,  fiscal  year 
1991. 

TITLE  v:  RATIONAL  DRUG  ENFORCEMENT  AGENCY 
REORGANIZATION  AND  COORDINATION 

SubtitU  A:  Office  of  Enforcement  and 
Border  Affairs 
No  new  budget  authority  required  to  im- 
plement. 

SubtitU  B:  Department  of  Defense  Drug 
Interdiction  Reorganization 

Estimated  cost:  $100,000  fiscal  year  1989. 

SubtitU  C:  Establishment  of  Senate  Select 
Committee  on  Narcotics  Abuse  and  Control 

Estimated  cost:  $400,000  fiscal  year  1989; 
$500,000  fiscal  year  1990;  $600,000  fiscal 
year  1991. 

TITLE  Vi:  RESEARCH  AND  DEVELOPMENT  FOR  LAW 
ENFORCEMENT  AGENCIES 

SubtitU  A:  Establishment  of  New  Research 
and  Development  Programs  to  Assist  Fed- 
eral Law  Enforcement  Agencies 
Estimated    cost:    $-0-    fiscal    year    1989; 

$70,000,000  fiscal  year  1990. 

Subtitle  B:  Cargo  Container  Drug  Detection 
Research  and  Development 
Estimated  cost:  $5,000,000  fiscal  year  1989. 

TITLE  VIi:  DRUG  ENFORCEMENT  TRAINING 
IMPROVEMENT 

Subtitle  A:  Federal  Law  Enforcement 
Training  Center 
i^stlmated  cost:  $10,000,000  over  President, 
fiscal  year  1989;  $45,000,000  total,  fiscal  year 
1990;  $50,000,000  total,  fiscal  year  1991. 
SubtitU  B:  Department  of  Justice  Training 
Facilities  Improvement  Act  of  1988 
Estimated  cost:  $10,000,000  over  President, 
fiscal  year  1989  for  expansion  of  existing  fa- 
cilities;   and    $10,000,000    over    President, 
fiscal  year  1989  for  new  training  facilities. 
SubtitU  C:  Federal  Law  Enforcement  Lana- 
guage  Training  Improvement  Act  of  1988 
Estimated  cost:  $11,000,000  over  I>resldent, 
fiscal  year  1989. 


SubtitU  D:  Establishment  of  National 
Training  Center  in  El  Reno,  Oklahoma 

Estimated  cost:  $10,000,000  over  President. 
fiscal  year  1989. 

TITLE  VIIi:  DRUG  TESTING  IN  THE  PRIVATE 
SECTOR 

No  new  budget  authority  required  to  im- 
plement. 

TITLE  IZ:  CONGRESSIONAL  POUCY  REGARDING 
ADDmOHAL  FUNDING  FOR  FISCAL  YEARS  1989 
FOR  ANTIDRUG  PROGRAMS 

No  new  budget  authority  required  to  im- 
plement. 

TITLE  X:  funding;  ACCOUNTS 

SubtitU  A:  Offsetting  Revenues  and  Savings 
to  Cover  the  Cost  of  This  Act 
Authorization   of   Additional   Appropria- 
tions: Internal  Revenue  Service 

Processing  Tax  Returns:  $4,676,000/186 
FTE  over  President,  fiscal  year  1989. 

Examinations  and  Appeals:  $158,882,000/ 
3,829  FTE  over  President,  fiscal  year  1989. 

Investigation,  Collection,  and  Taxpayer 
Service:  $123,056,000/2.827  FTE  over  Presi- 
dent, fiscal  year  1989. 

Estimated  revenues  from  increased  collec- 
tions available  to  offset  cost  of  this  act: 
$1,120,000,000  FY  1989:  $2,222,000,000  fiscal 
year  1990  over  I»resldent's  budget. 

Authorization  of  additional  appropria- 
tions: Bureau  of  Alcohol,  Tobacco,  &  Fire- 
arms. 

Salaries  and  Expenses,  BATF:  $4,000,000 
over  President,  fiscal  year  1989. 

Estimated  revenues  from  increased  en- 
forcement of  sp>eclal  occupational  tax  en- 
forcement by  agency:  $130,000,000  fiscal 
year  1989;  $140,000,000  fiscal  year  1990. 

Accelerated  collection  of  delinquent  Gov- 
ernment debt:  Department  of  the  Treasury. 

Language  In  the  bill  that  would  mandate 
the  collection  of  $2,000,000,000  over  and 
above  President's  budget  estimates  for  debt 
collection  for  fiscal  year  1989;  $2,000,000,000 
additional  debt  collections  over  current  esti- 
mates for  fiscal  year  1990. 

Incentive  program  for  agencies  that 
exceed  established  debt  collection  targets; 
penalties  for  those  agencies  that  fall  to 
meet  established  debt  collection  targets. 

Notes:  All  proceeds  from  the  enhanced  tax 
collections  and  debt  collection  payments 
would  be  deposited  into  a  newly-established 
Anti-Drug  Abuse  Fund  in  Treasury;  to  be 
disbursed  by  the  Secretary  of  the  Treasury 
to  the  agencies  responsible  for  ftmdlng  the 
programs,  projects,  activities,  and  initiatives 
authorized  In  this  bill. 

Total  cost  of  Omnibus  Anti-Drug  Abuse 
Act  of  1988:  $2,449,000,000  fiscal  year  1989 
(Includes  additional  funding  required  to  col- 
lect additional  revenues/debt  collection). 

Amount  of  additional  tax  collections/debt 
collections  deposited  into  special  fund  to 
cover  cost  of  this  act:  $3,250,000,000  fiscal 
year  1989;  $4,362,000,000  fiscal  year  1990. 

Additional  BA  required  due  to  Forfeiture 
Fund  Cap  lifted:  $113,000,000  ($27,000,000  In 
outlays)  fiscal  year  1989. 

Total  cost  of  S.220S:  $2,562,000,000  budget 
authorlty/$l,383,000,000  (These  are  CBO 
cost  estimates  presented  to  Committee 
staff.) 

Offsetting  receipts  through  collections: 
-$3,250,000,000. 

Net  cost  of  S.  2205  fiscal  year  1989: 
-$688,000,000  budget  authority: 

- 1,867,000,000  outlays. 

Mr.  DeCONCINI.  Mr.  President,  the 
importance  of  this  bill  is  that  we  are 
making  a  partnership  here  among  the 
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leadership  in  the  Senate  and.  if  it 
passes,  in  the  House  of  Representa- 
tives and  the  White  House;  that  we 
are  going  to  continue  what  transpired 
here  in  1986  when  we  passed  the  first 
omnibus  drug  bill.  This  is  going  to 
move  ahead  in  a  very  forceful  way  and 
provide  the  continuation  of  the  fund- 
ing that  many  of  us  here  think  is  nec- 
essary. 

The  Senator  from  New  Mexico  spoke 
most  eloquently  when  he  introduced 
this  bill.  If  this  Nation  can  tackle  the 
problems  It  has  tackled  over  its  histo- 
ry, and  not  that  we  are  not  without 
plenty  of  problems,  there  is  no  reason 
we  cannot  really  tackle  the  drug  inter- 
diction, education,  rehabilitation,  pris- 
ons, et  cetera.  That  is  what  this  is  all 
about. 

I  want  to  pay  particular  thanks  to 
the  Senator  from  New  Mexico  and  the 
Senator  from  Florida  for  their  efforts, 
and  I  yield  to  my  friend  from  New 
York. 

Mr.  D'AMATO.  Mr.  President,  we 
have  been  talking  about  the  drug  war 
and  the  crisis  in  America,  and  with  the 
passage  of  this  amendment,  I  believe 
that  we  move  forward  in  enabling  the 
troops  to  fight  the  battle.  We  give 
them  more  of  the  ammunition  they 
need.  We  provide  new  budget  author- 
ity to  fund  the  battle  on  the  interna- 
tional level  where  precious  little  has 
been  done.  We  give  them  more  re- 
sources to  imdertake  the  interdiction 
effort  on  our  borders. 

On  the  home  front,  we  provide  funds 
for  prevention,  education,  rehabilita- 
tion and  law  enforcement. 

Not  enough  can  be  said  for  the 
steadfastness,  the  purposef ulness,  and 
the  manner  in  which  this  bill  has  been 
crafted  by  Senator  DkConcini,  his 
staff,  and  my  staff.  I  want  to  con- 
gratulate him.  He  has  been  tireless. 
This  amendment  is  not  a  year  in  the 
making.  This  is  years  in  the  making, 
years  of  constant  effort. 

Let  me  also  say,  were  it  not  for  the 
efforts  of  Senator  DeConcini,  who 
steered  this  legislative  process 
through  the  minefields,  it  would  not 
have  arrived  at  this  point.  I  thank  him 
for  his  leadership,  his  graciousness,  his 
willingness  to  forge  an  agreement  that 
hopefuUy  will  lead  the  White  House  to 
conclude  that,  indeed,  as  this  language 
says,  that  the  leadership  and  the 
President  can  certify  the  existence  of 
a  dire  state  of  emergency. 

Ask  the  American  people.  They 
know  that  there  is  a  dire  state  of 
emergency.  And  if  for  any  reason  the 
caps  were  to  be  broken,  let  me  suggest 
that  the  outline  of  this  amendment 
and  S.  2205  regarding  where  the  dol- 
lars should  be  allocated  is  something 
the  American  people  would  support. 

So  I  am  pleased  to  be  a  cosponsor 
and  to  have  something  to  do  with 
what  I  think  will  be  the  beginning  of  a 
more  serious  effort. 


Make  no  mistake  about  the  fact  that 
this  is  an  important  effort.  But  let  me 
say  this:  Let  us  also  understand  that 
the  war  on  drugs  is  not  just  a  matter 
of  the  Federal  Government  and  fund- 
ing, or  even  use  of  the  military,  which 
I  believe  is  necessary,  interdiction,  and 
strong  efforts  on  the  international 
scene,  strong  education  and  preven- 
tion programs,  and  rehabilitation  are 
needed.  And  this  amendment  provides 
funds  for  all  of  this. 

But  unless  we  as  a  people,  at  every 
level,  become  involved  in  the  problems 
of  addiction,  the  problem  of  alcohol 
and  drug  abuse  as  it  relates  to  our 
youngsters  in  particular,  unless  we 
become  involved  in  creating  a  sense  of 
self-worth,  as  to  the  importance  of 
each  and  every  child  and  every  person 
in  our  society,  we  cannot  win  this 
battle. 

There  is  a  crisis.  It  is  a  tough  one, 
and  it  is  one  that  saps  the  dignity  of 
man.  This  is  the  most  important,  cru- 
cial battle  that  we  can  undertake. 

I  am  pleased  to  support  this  effort 
and,  again,  I  congratulate  and  pay 
tribute  to  my  friend,  Senator  DeCon- 
ciwi,  for  his  steadfastness  of  purpose. 
Mr.  WILSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WIUSON.  Mr.  President,  I  rise 
briefly.  I  ask  personal  indulgence  of 
my  colleagues  because  my  purpose  is 
simply  to  express  reaUy  heartfelt  grat- 
itude to  two  men  who  I  think  by  their 
efforts  have  made  a  difference  in  the 
future  of  America,  and  that  is  a  very 
expansive  statement,  and  not  one  I 
make  lightly. 

But  to  my  friend  from  Arizona,  Sen- 
ator DeConciki.  and  my  friend  from 
New  York,  Senator  D'Amato,  I  think 
we  owe  gratitude.  Without  detailing, 
which  would  really  be  impossible  with- 
out taking  a  great  deal  of  time,  the 
specifics  of  this  effort  which  will 
attack  the  problem  of  drugs  on  all 
fronts,  suffice  it  to  say  it  goes  a  very 
long  way  toward  restoring  credibility 
to  what  has  become  a  rather  thread- 
bare phrase,  "the  war  on  drugs." 

By  this  legislation,  they  will  provide 
those  who  have  been  fighting  that  war 
against  the  greatest,  almost  impossible 
odds  with  the  resources  and  with  laws 
that  they  deserve  in  order  to  not  only 
wage,  but  to  win  that  war  if,  in  fact,  it 
can  be  won. 

The  eloquence  of  the  Senator  from 
New  York  just  now  on  the  subject  of 
the  need  to  develop  a  sense  of  self- 
worth  in  those  most  vxilnerable  to  the 
temptation  of  drug  use  speaks.  I  think, 
eloquently  for  itself.  But  in  connection 
with  the  need  to  curtail  the  demand, 
there  is  a  need  to  interdict  supply. 

This  legislation  addresses  both  of 
those  fundamental  parts  of  this  terri- 
ble problem,  so  I  think  that  they  are 
due  not  just  standsj-d  recognition  that 
we  often  pay  as  one  colleague  to  an- 
other, but  they  have  done  extraordi- 


nary work  here  and  it  will  perhaps  be 
impossible  ever  to  calculate  the  good 
that  this  measure  will  achieve  simply 
because  without  it  the  damage  to 
America  that  would  proceed  from  an 
unchecked  flow  of  drugs  into  the 
country,  and  unchecked  increasing 
drug  use  is  almost  incalculable.  I  con- 
gratulate them  not  just  as  a  colleague 
but  as  someone  very  much  concerned 
about  this  problem.  I  thank  them. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  do  not  know  who 
has  the  time  on  the  amendment.  Will 
somebody  yield  me  3  minutes? 

Mr.  DeCONCINI.  I  yield  the  Senator 
3  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  the  sponsors  of  the  amend- 
ment would  join  me  in  a  unanimous 
consent  agreement  that  any  of  the 
original  cosponsors  of  the  DeConcini- 
D'Amato  drug  bill  be  granted  an  op- 
portunity to  become  original  cospon- 
sors of  this  budget  amendment  and 
that  they  be  permitted  to  do  so  for  the 
remainder  of  the  evening.  Is  there  any 

objection  to  that?         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  DOMENICI.  I  thank  the  Chair. 
Let  me  suggest  that  we  had  an  eco- 
nomic summit  conference.  There  are 
some  who  say  we  should  have  done 
better  on  the  deficit  reduction  side  but 
we  did  the  best  we  could,  and  in  the 
process  we  set  some  caps  on  revenues, 
some  caps  on  domestic  spending,  but 
we  recognized  that  indeed  something 
could  happen  in  the  meantime  that 
could  cause  us  to  change  our  minds, 
even  if  it  is  to  change  our  minds  slight- 
ly, and  we  called  that  emergency  legis- 
lation which  would  indeed  permit  the 
President  to  break  the  caps  if  it  was 
deemed  to  be  necessary  and  an  emer- 
gency. 

What  we  are  trying  to  do  here  is  to 
add  a  reserve  fimd  to  this  budget  defi- 
cit that  provides  some  revenue  en- 
hancement on  the  enforcement  side, 
not  by  new  revenues  but  enforcing  ex- 
isting revenue-raising  measures  better. 
And  only  if  we  do  that,  then  the 
money  is  made  available  and  only  then 
by  allocation  to  the  appropriators  and 
then  only  for  purposes  of  adopting 
supplemental  war-on-drugs  legislation, 
following  the  framework  of  the  bipar- 
tisan authorizing  legislation  that  has 
been  introduced  and  cosponsored  by 
63  Senators. 

So  it  seems  to  the  Senator  from  New 
Mexico  that  if  we  tailor  that  legisla- 
tion appropriately,  the  President  will 
have  to  sign  it.  He  will  be  in  the  loop. 
And  then  it  suggests  that  those  who 
are  part  of  the  economic  summit  de- 
termine that  indeed  that  legislation 
satisfies  a  serious  emergency,  in  which 
event  we  will  pay  for  it  out  of  those 


revenues  that  will  be  acceptable  to  the 
President  through  enhanced  collec- 
tions in  the  IRS  and  a  couple  of  bu- 
reaus that  have  been  lagging  in  the 
collection  of  revenues  under  their  di- 
rection. 

Now,  Mr.  President,  I  think  this  is 
fair.  I  think  everyone  in  the  United 
States  has  seen  that  the  hard  drug  sit- 
uation has  reached  absolute  crisis  pro- 
portions. I  do  not  think  there  could  be 
more  of  an  emergency.  New  ideas  on 
what  we  ought  to  be  using  money  for, 
from  education,  to  promotion  of  posi- 
tive thinking,  to  drug  apprehension,  to 
criminal  enforcement  enhancement,  to 
building  a  few  prisons  to  put  offenders 
in,  and  indeed  to  enforce  against  for- 
eign countries  that  have  been  lax  in 
their  laws,  all  of  that  is  encapsulated 
in  the  approach.  We  will  do  that  in 
the  normal  course,  but  we  are  provid- 
ing a  safety  valve  by  way  of  a  reserve. 
If  the  President  does  not  think  it  is  an 
emergency  and  if  the  bipartisan  lead- 
ership from  the  summit  does  not.  it 
will  not  get  carried  out.  If  they  do  and 
we  can  tailor  something  that  is  mean- 
ingful, it  will. 

I  submit  to  you  there  is  no  more  se- 
rious domestic  crisis  than  this  one.  We 
can  be  on  a  positive  wavelength  on 
economic  development,  but  if  we  lose  a 
couple  generations  of  our  young 
people.  I  am  not  sure  money  is  the 
answer,  but  I  am  sure  we  ought  to  be 
doing  more.  Therefore,  I  support  it. 

I  compliment  those  who  started  it.  I 
am  pleased  to  be  their  cosponsor,  and 
I  thank  the  chairman  and  his  staff 
and  my  staff  for  working  out  a  way  to 
do  this  which  does  not  breach  the  caps 
but  might  if  the  right  people  agree  to 
do  it.  if  the  legislation  is  right  and 
indeed  the  solutions  are  deemed  ap- 
propriate for  what  they  deem  to  be  an 
emergency. 

I  thank  the  Chair  and  I  thank  those 
who  have  produced  the  legislation.  I 
yield  the  floor. 

Mr.  CHILES.  Mr.  President,  this 
amendment  does  solve  a  problem  that 
has  been  troubling  me  for  some  time, 
how  to  increase  funding  for  our  war 
on  drugs  without  violating  the  summit 
agreement.  There  is  no  question  in  my 
mind  that  we  should  be  spending  more 
on  antidrug  activities.  The  President's 
budget  says  it.  The  General  Account- 
ing Office  says  it.  The  National  Drug 
Policy  Board  says  it.  And  certainly  all 
of  our  common  sense  tells  us  that  it  is 
imperative. 

I,  too,  congratulate  the  sponsors  on 
this  piece  of  legislation.  There  is  no 
question  we  must  stick  to  the  summit 
agreement.  As  you  know,  the  agree- 
ment sets  caps  on  domestic  discretion- 
ary spending,  and  any  new  funds  for 
drugs  would  have  to  compete  with 
other  programs  under  the  caps.  So 
where  are  we  going  to  get  enough 
money? 

Because  of  the  agreement,  all  discre- 
tionary spending,  including  antidrug 


funds,  stay  under  the  cap.  It  does  not 
mean  we  cannot  do  anything.  It  means 
we  cannot  do  as  much  as  we  should. 

Even  within  the  cap  there  is  a  signif- 
icant increase  in  antidrug  funding.  But 
this  is  a  mechanism  we  have  used  in 
prior  budget  resolutions.  It  allows  the 
appropriate  committees  to  report  leg- 
islation that  meets  several  conditions 
spelled  out  in  the  amendment.  Then 
the  Budget  Committee  will  file  the 
Senate  revised  aggregates  and  alloca- 
tions to  make  room  for  the  legislation 
and  as  a  result  points  of  order  that 
would  otherwise  block  the  bill  would 
not  exist.  One  of  the  conditions 
spelled  out  in  the  amendment  is  that 
the  legislation  must  provide  the  addi- 
tional funding  to  ensure  the  bill  will 
not  increase  the  deficit. 

The  budget  summit  said  we  would 
only  add  to  total  appropriations  if  we 
had  a  dire  emergency.  If  this  is  not  a 
dire  emergency,  I  have  never  seen  one. 

So  I  join  with  the  sponsors  and  I  cer- 
tainly congratulate  them.  I  also  con- 
gratulate our  staffs  for  working  out 
something. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  revealing  article  in  the 
Philadelphia  Inquirer  talking  about  an 
addict  that  gives  birth  and  an  addict  is 
bom  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Philadelphia  Inquirer,  Viai.  13. 
1988] 

A  Sharkd  HAsrr— Addict  Gives  Birth, 
Addict  Is  Born 

(By  Loretta  Tofani) 

Arlene  Davldo  dropped  her  maternity 
pants,  sat  at  her  Utchen  table  and  leaned 
with  difficulty  over  her  pregnant  belly. 

Then  she  injected  heroin  into  her  right 
calf. 

"He  won't  stop  moving,  this  baby,"  said 
Davido  30.  referring  to  her  unborn  child. 
"When  he  moves  a  lot,  it  means  he's  sick;  he 
needs  a  fix." 

Minutes  later,  her  hazel  eyes  beginning  to 
droop  and  her  words  coming  a  little  more 
slowly,  she  said,  "Now  the  baby's  real  re- 
laxed. He  stopped  kicking.  He  was  moving  a 
lot  like  he  wanted  to  bust  out.  If  I  don't  get 
that  shot  right  now,  he'd  be  pounding  to 
come  out." 

Nineteen  days  later,  on  Feb.  24,  Davido's 
baby,  Cheryl  Anne,  was  bom— a  trembling, 
suffering  addict  herself. 

This  is  the  story  of  Arlene  Davido,  a 
heroin  addict,  and  her  frantic  daily  search 
for  the  drug  during  her  pregnancy. 

This  is  also  the  story  of  Cheryl  Anne 
Davido,  who  lies  in  a  Thomas  Jefferson  Uni- 
versity Hospital  nursery,  her  life  main- 
tained and  her  severe  withdrawal  pains 
quieted  only  by  prescribed  drugs  that  flow 
constantly  into  her  tiny  body  through  two 
tubes. 

Although  unemployed.  Cheryl's  mother 
was  able  to  buy  drugs  every  day  of  her  preg- 
nancy, getting  the  money  the  same  way  she 
has  obtained  almost  everything  in  life,  with 
her  physical  attractiveness,  her  charm  and  a 
gift  for  conning  friends,  relatives  and  even 
strangers.  And  when  necessary,  she  turned 
to  prostitution. 


This  picture  of  addiction  was  obtained  by 
accompanying  Davido  during  the  last  2W 
weeks  of  her  pregnancy  as  she  saw  her 
counselors  and  doctors,  took  the  methadone 
that  was  supposed  to  free  her  of  heroin— 
and  twice  daily  stuck  a  needle  into  her  leg 
to  get  the  heroin  she  and  her  baby  craved. 
Her  craving  has  not  stopped.  She  still 
shoots  heroin  Into  her  leg  every  day. 

But  her  addiction  may  not  bar  her  from 
taking  custody  of  her  infant  daughter. 
Cheryl  Anne's  pediatrician,  Nancy  Robin- 
son, said  that  under  city  regulations  Davido 
probably  will  be  allowed  to  take  the  baby 
home  once  the  infant's  addiction  is  under 
control. 

Feb.  5.  Two  weeks,  five  days  before  the 
birth.  Davido  needed  a  fix,  but  she  didn't 
have  the  $20.  She  phoned  an  old  boyfriend 
who  owns  a  business  on  Castor  Avenue. 

"It's  Arlene,"  she  said  into  the  telephone, 
her  voice  hoarse  from  laryngitis.  "OK. 
Usten,  I  called  to  ask  a  favor.  I'm  due  to 
have  a  baby  today.  I  have  something  in  my 
voice,  a  strep  throat.  I  have  to  get  antibiot- 
ics. Keflex,  Ever  hear  of  Keflex?  I'd  say 
about  $22.  Just  until  Monday." 

The  friend  agreed,  and  Davido  drove  with 
a  reporter  to  his  business  to  pick  up  the 
money.  From  there,  they  went  to  the  comer 
of  Dauphin  and  Mutter  Streets,  where 
Davido  purchased  a  glassine  envelope  with  a 
thimbleful  of  heroin.  In  red  letters,  the 
word  Sunny  was  printed  on  the  envelope. 
On  the  street,  "Sunny"  is  known  as  high- 
quality  stuff. 

Davido  then  returned  with  her  heroin  to 
her  Frankford  Avenue  apartment  and  in- 
jected it  into  her  scarred  right  leg.  "If  I 
didn't  get  that  shot  right  now,  he'd  be 
pounding  to  come  out,"  she  said. 

Wasn't  Davido,  who  already  had  given 
birth  to  two  drug-addicted  children,  worried 
about  giving  her  unbom  baby  a  heroin 
habit?  "It's  too  late  to  think  about  some- 
thing like  that,"  she  said.  "I  had  already 
started  (using  drugs]  before  I  got  preg- 
nant." 

Feb.  8.  At  4:15  p.m.  the  doorbell  rang  in 
Davido's  apartment.  "That's  my  John,"  said 
Davido,  looking  almost  like  the  aU-American 
mother-to-be  with  short  blond  hair,  tumed- 
up  nose,  clear  freckled  skin  and  a  wide 
smUe. 

"You  wait  in  the  kitchen.  I'll  tell  him 
you're  my  girlfriend." 

Seconds  later,  a  blue-collar  worker  in  his 
40s  peeked  into  the  kitchen  on  his  way  to 
the  bathroom.  The  toilet  flushed.  For  five 
minutes,  the  bedsprings  creaked.  Whisp>ers. 
Footsteps.  Toilet  flush.  Shower.  The  click  of 
the  front  door.  The  man  was  gone. 

Minutes  later,  Davido.  wearing  jeans  and  a 
purple  T-shirt  over  her  swollen  stomach, 
stood  in  her  kitchen  and  triumphantly 
waved  a  $20  bill.  "Now  I  can  go  cop,"  she 
said. 

An  hour  later,  she  was  back  in  the  apart- 
ment. She  carefully  took  her  drug  parapher- 
nalia from  a  small  black  satchel,  spreading 
it  neatly  on  the  kitchen  table— her  matches, 
her  bottle  cap.  her  new  syringe,  her  valen- 
tine mug  filled  with  water.  She  poured  the 
white  "Sunny"  heroin  into  a  bottle  cap.  and 
then  with  her  syringe  she  squirted  m  a  little 
water  from  the  valentine  cup.  She  then 
placed  a  lighted  match  under  the  bottle  cap 
for  a  few  seconds,  drew  the  solution  into  the 
syringe  and  shoved  the  syringe  into  her  leg. 
Davido  grew  up  in  Kensington,  the  daugh- 
ter of  a  carpet  layer  and  a  homemaker.  She 
is  the  oldest  of  four  children.  Her  father 
gambled,  keeping  the  family  in  debt,  and 
then  disappeared  when  she  was  13,  accord- 
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Ing  to  both  Davldo  and  her  mother,  50.  also 
named  Arlene.  Davido  said  she  began  using 
heroin  when  she  was  16.  A  boyfriend,  named 
Butch,  then  23.  was  a  burglar  and  heroin 
addict,  she  said.  , 

"I  was  curious."  E)avldo  explained,  I 
wanted  to  know,  what  is  it  he's  getting  out 
of  this  drug?"  ^    ^ 

The  first  time  she  injected  the  drug,  she 
vomited.  The  second  time,  "it  felt  good,  it 
felt  relaxing,  like  I  took  some  Valiums." 

Butch  and  the  drugs  both  helped  her  cope 
with  the  loss  of  her  father.  'You  know  how 
a  father  and  daughter  are  always  close?" 
she  said.  "When  my  father  left.  I  really 
missed  him.  Butch  took  the  place  of  that. 
He  was  a  man,  an  older  man.  He"d  been 
around." 
Davido  was  hooked  from  the  beginning. 
The  only  time  Davido  stopped  using 
heroin  was  between  January  1986  and 
March  1987.  when  she  was  in  prison  for 
forging  checks.  Two  months  after  her  re- 
lease, she  was  back  on  drugs.  She  was  or- 
dered to  start  drinking  methadone  by  her 
parole  officer  in  August,  after  he  found 
traces  of  heroin  in  her  urine.  Methadone  is 
supposed  to  help  addicts  stop  craving 
heroin.  It  hasn't  worked  for  Davido.  She 
now  uses  both. 

And  like  people  of  an  earlier  era  who 
spent  most  of  their  days  foraging  for  food. 
Davido  spends  most  of  hers  foraging  for 
heroin— figuring  out  ways  to  get  money  for 
It,  purchasing  it.  enjoying  it  and  nodding 
grogglly  for  hours  afterward.  It  costs  her 
$40  day  ,  $280  week.  She  spends  an  addition- 
al $10  a  day  for  Xanax,  a  prescription  anti- 
anxiety pUl  that  she  buys  on  the  street. 

She  gets  at  least  $60  each  week  from 
George  Hepworth,  52,  who  lives  with  her. 
Hepworth.  short  and  thin,  with  graying 
hair,  a  mustache  and  false  teeth,  does  not 
use  drugs.  He  has  a  steady  job,  assembling 
champagne  fountains  for  caterers.  He  takes 
home  about  $250  per  week. 

Last  year.  Hepworth  left  his  wife  of  30 
years.  In  part,  he  said,  to  Uve  with  Davido. 
Hepworth.  who  is  not  the  father  of  Davi- 
do's  baby,  said  he  knows  that  she  has  sex 
with  other  men  to  get  money  for  drugs.  'I 
cant  support  her  habit."  he  shrugged. 

Does  he  see  himself  promoting  Davido's 

habit  by  giving  her  money  for  drugs?  "If  I 

don't  get  her  the  money,  she'll  get  It  some 

other  way."  ^^  ^  ..,  , 

Why  does  he  stay  with  Davido?    I  love 

her." 

Feb.  8.  Hepworth  came  home  from  work 
shortly  after  5:30  pjn.  He  and  Davido  sat 
down  with  a  visitor  to  a  dinner  of  macaroni 
shells  and  meatballs  that  he  had  prepared 
the  previous  night. 

"Who'll  say  grace?"  Davido  asked.  Both 
she  and  Hepworth  clasped  their  hands.  The 
visitor  obliged. 

"Amen,"  the  two  said  In  unison,  making 
the  sign  of  the  cross. 

Davido's  eyes  were  droopmg.  and  Hep- 
worth asked  if  she  had  purchased  'dope" 
during  the  day.  Davido  said  she  purchased 
one  bag.  ActuaUy,  she  had  purchased  and 
injected  two. 

Suddenly.  Davido's  head  fell  toward  the 
table,  and  Hepworth  caught  her  about  an 
inch  away  from  the  macaroni  in  her  plate. 
"Watch  it,  Arlene,"  he  said. 
Several  days  earlier,  in  a  restaurant  across 
the  street  from  Thomas  Jefferson  Universi- 
ty Hospital,  Davido  and  a  friend,  Helene 
Callahan,  sipped  coffee  and  recited  the 
symptoms  endured  by  Infants  bom  of  drug- 
addicted  mothers.  Davido's  arm,  Uttooed 
with  her  initials.  AJ>..  rested  over  her 
unborn  baby. 
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"They  have  a  hard  time  sleeping."  said 
Davido.  "Their  legs  and  arms  are  very  tight; 
the  nurses  have  to  try  to  loosen  the  baby's 
legs." 

Added  Callahan,  who  gave  her  baby  up  for 
adoption  last  year  after  It  was  bom  addicted 
to  heroin  and  cocaine:  "They  cry  all  the 
time.  They  have  sweats,  then  chills.  Just 
like  an  adult  going  through  withdrawal." 

A  waitress  passed  by  the  table.  She  was 
Davido's  aunt. 

'Did  you  see  her  looking  at  my  fingers?" 
Davido  asked.  "She  was  looking  for  the  ring 
she  gave  me.  1  sold  it  for  dope.  I  sold  the 
TV,  too.  George  thinks  I  hocked  it. " 

Feb.  9.  Davido  entered  the  waiting  room 
of  Thomas  Jefferson  University  Hospital's 
Family  Center  clinic.  Each  morning  since 
August,  she  has  visited  the  clinic  to  drink 
methadone  and  get  prenatal  care  and  coun- 

SClitlK* 

Seven  current  and  former  addicts,  all 
women,  sat  on  couches.  Two  had  babies  with 
them.  Some  talked  about  children:  others 
discussed  drugs. 

A  tall,  thin  woman  sat  next  to  Davido. 
"Make  sure  you  bring  them  tomorrow."  she 
demanded.  Davido  agreed.  Minutes  before, 
in  the  hallway,  the  woman  handed  Davido 
$10.  It  was  for  10  Xanax. 

Davido  soon  got  up,  walked  behind  a  par- 
tition and  drank  the  methadone  in  a  cup 
handed  to  her  by  the  pharmacist. 

Later  that  day.  Davido  used  the  $10  for 
Xanax  to  purchase  some  heroin. 

In  the  afternoon,  Davido's  oldest  child. 
Stephanie,  10,  listened  politely  as  her 
mother  lectured  her  on  the  dangers  of  drug 
use 

"Don't  ever  take  any  kind  of  pills  urUess 
Grandma  gives  them  to  you,"  said  Davido  as 
she  nodded  grogglly  from  the  heroin  she 
had  Injected  an  hour  earlier. 

Stephanie  lives  In  Kensington  with  Davi- 
do's mother,  who  has  legal  custody  of  the 
child.  In  early  Febmary.  the  three— grand- 
mother, mother  and  daughter— sat  around 
the  dining  room  table  In  the  eldest  Davido's 
rented  rowhouse. 

Stephanie,  like  her  new  sister,  was  bom 
addicted  to  both  heroin  and  methadone,  ac- 
cording to  Arlene  Davido  and  her  mother. 

"Stephanie  knows  she  was  a  drug  baby," 
said  the  eldest  Davido,  who  nursed  Steph- 
anie through  those  months  of  sweats, 
shakes,  and  Incessant  crying.  "She  knows 
her  mother  has  a  problem." 

Six  years  ago,  her  daughter  gave  birth  to 
a  son.  He  also  was  bom  addicted  to  heroin 
and  methadone,  according  to  the  Davidos. 
He  has  been  adopted  by  a  Philadelphia 
couple. 

The  eldest  Davido  said  she  Is  sickened  and 
disgusted  by  her  daughters  heroin  habit. 
But  if  her  daughter  is  unable  to  care  for  her 
latest  baby,  she  will  come  to  the  rescue. 

"Arlene  knows  that  I'll  take  care  of  the 
baby,"  Mrs.  Davido  said. 

Feb.  10.  Davido  was  awaiting  the  results  of 
an  AIDS  test.  In  the  conference  room  of  the 
Family  Center  clinic  at  Jefferson  Hospital. 
Patricia  Tooelian,  a  nurse,  smiled  brightly. 

"How's  your  man?"  asked  Tootellan.  "Ev- 
erything going  OK?" 

Davido  said  yes.  Then  she  asked  a  ques- 
tion. "How  long  does  It  take  for  the  AIDS 
test  to  come  back?" 
"It's  back."  said  Tootellan.  "It's  negative." 
"Negative?"  asked  Davido. 
"Yes."  said  Tootellan. 
"I  knew  It'd  be  negative,"  Davido  said. 
Minutes  later,  in  an  examining  room.  Da- 
vido's physician.  Ellen  Shepp.  told  Davido 
there  was  still  a  chance  that  she  and  the 


unbom  baby  could  have  the  AIDS  virus. 
The  test  would  not  have  detected  an  infec- 
tion that  occurred  during  the  last  three 
months. 

"You  don't  use  anything  that  anyone  else 
used,  do  you?"  Shepp  asked,  referring  to 

No.  Davido  said.  Before  getting  pregnant. 
Davido  has  said,  she  shared  needles. 

"Are  you  doing  anything  other  than 
methadone?"  Shepp  asked.  Clinic  records 
showed  that  Davido's  urine  consistently 
showed  evidence  of  heroin. 

"Xanax,"  Davido  lied.  "I  got  to  buy  Xanax 
to  go  to  sleep." 

Davido  then  asked  Shepp  to  prescribe 
Xanax  for  her.  Shepp  refused. 

•What   about   chloral   hydrate?"   Davido 
persisted,  referring  to  a  sleeping  pill  that 
can  be  hablt-formlng.  "It's  not  addictive  and 
It  makes  you  sleep." 
Shepp  refused. 

"There's  nothing  you  can  give  me  for  a 
few  nights?"  asked  Davido 

"No,"  said  Shepp.  "Because  you're  on 
more  than  you  need  to  be  for  your  whole 
life." 

Shepp  was  among  the  very  few  people 
who  said  "no"  to  Davido  that  week. 

Feb.  11.  Hepworth  came  home  from  work 
at  5:20  p.m.  Earlier  that  day,  he  had  given 
Davido  $40  to  get  their  TV  from  the  pawn- 
shop. She  spent  the  money  on  two  bags  of 
heroin. 

"Where's  the  TV?"  Hepworth  said,  burst- 
ing  Into  the  kitchen,  where  Davido  was 
making  coffee.    "You  used  that  money  for 
drugs."  he  yelled.  "I  didn't  give  you  the 
money  for  that.  We're  through.  That's  It." 
"But  George  .  .  . ."  Davido  protested. 
"You  do  what  you  want  from  now  on," 
Hepworth  shouted.  "I  walk  to  work  with 
holes  In  my  shoes.  I  have  to  put  plastic 
Inside   my   shoes   and   you   spend   all   my 
money  on  dope." 
"George."  Davido  pleaded.  "I  got  a  habit." 
He  opened  the  hall  closet  and  began  toss- 
ing his  clothes— Jeans  and  shirts  and  three 
pairs  of  shoes— onto  a  chair  In  the  living 
room. 

"You  stay  here."  Hepworth  commanded. 
"I'm  packing  my  clothes  and  I'm  going  to 
my  mother.  I  paid  for  the  TV  today  and  I 
expect  to  find  it  here.  You  bought  drugs 
with  that  money.  .  .  .  Why  should  I  have  to 
pay  a  loan  shark?  I  bring  money  into  this 
house.  I'm  through." 

"George."  walled  Davido,  "I'm  due  to  go  In 
labor  any  day." 

"You  should  have  thought  of  that  before 
you  spent  the  money."  retorted  Hepworth 
as  he  packed  his  suitcase. 

But  he  did  not  leave.  The  turning  point 
came  gradually. 

"I  wanted  to  have  some  things  for  the 
baby,"  he  said,  as  he  sat  on  the  short  radia- 
tor In  the  living  room.  "We  don't  have  noth- 
ing for  the  baby.  Not  even  a  blanket  to  wrap 
It  In." 

Within  hours,  the  two  were  making  wed- 
ding plans.  Davido  said  she'd  marry  Hep- 
worth on  his  birthday.  April  19,  Hepworth 
said  they  should  have  the  wedding  in  Davi- 
do's parish,  at  Visitation  Church. 

"That's  what  you  always  wanted.  Isn't  it?" 
he  cooed. 
"Yes."  said  Davido,  smiling  sweetly. 
Feb.  12.  In  an  office  at  the  Family  Center, 
Davido  sat  across  from  her  social  worker. 
Susan  Rafferty-Lace,  who  wore  a  denim 
skirt.  Bluegrass  music  played  on  Rafferty- 
Lace's  radio.  Rafferty-Lace  brought  up  an 
old  question:  "What  are  your  plans  for  the 
baby?" 
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Davido  shrugged.  "Just  having  it,  going 
home  and  raising  it." 

A  couple  of  weeks  ago,  Rafferty-Lace  re- 
membered, Davido  considered  giving  up  the 
baby.  "Are  you  still  going  back  and  forth  on 
that?"  she  asked. 

"No,"  said  Davido.  who  previously  haid  re- 
jected a  counselor's  suggestion  to  have  an 
abortion,  saying  she  didn't  believe  in  abor- 
tion. "I'm  going  to  keep  the  baby.  I  think 
Itll  be  good  for  me." 

Feb.  17.  Davido  sat  In  her  kitchen,  her 
right  leg  crossed  over  her  left,  her  pants  at 
her  ankles,  her  recently  used  syringe  on  the 
kitchen  counter. 

"This  heroin  Is  laced  with  cocaine,"  she 
exclaimed,  as  she  began  scratching  her  legs. 
Suddenly,  they  were  covered  with  red 
blotches,  a  reaction  to  the  cocaine. 

"The  baby's  moving  like  a  nut.  He's  used 
to  being  down  from  heroin:  he's  up  because 
of  the  cocaine. 

"Now  because  of  the  coke  I  need  Xanax." 
Davido  said,  still  scratching  her  legs. 

Minutes  later,  Davido  left  her  apartment 
and  walked  to  the  comer  of  Seventh  and 
Girard.  Several  men  were  standing  at  the 
comer.  She  handed  one  $10;  he  handed  her 
10  purple  Xanax. 

Davido  popped  them  In  her  mouth,  all  at 
once,  like  candy.  She  swallowed  them  with- 
out water. 

"Now  the  baby'll  relax."  Davido  said. 

Feb.  18.  I>avido  visited  her  uncle,  Joseph 
Davido,  at  his  rowhouse  on  Tackawanna 
Street.  Davido  got  to  the  point  quickly. 

"Listen,  could  you  do  me  a  favor?"  Davido 
asked.  "I  need  $10  for  Xanax." 

Joseph  Davido,  who  that  momlng  had 
pleaded  not  guilty  to  murdering  his  girl- 
friend, pulled  $10  out  of  his  pocket  and 
handed  It  to  his  niece. 

The  labor  pains  began  at  7:20  a.m.  on 
Wednesday.  Feb.  24. 

By  11  a.m.  Davido  lay  In  a  bed  at  Jeffer- 
son Hospital,  an  oxygen  mask  over  her  nose 
and  mouth.  She  was  surrounded  by  physi- 
cians and  nurses.  The  room  echoed  with  the 
light,  Irregular  thumps  from  the  monitor  to 
the  unbom  baby's  heart. 

"There's  been  a  separation  of  the  plate- 
lets," said  Suzanne  Buckingham,  a  gynecolo- 
gist. 'That's  where  the  bleeding's  from." 

Cocaine  can  cause  the  placenta  to  tear 
before  birth  because  it  constricts  blood  ves- 
sels and  oxygen  flow.  But  the  placenta  also 
can  tear  on  its  own,  without  drug  use.  Buck- 
ingham said. 

The  result  was  a  loss  of  blood  by  Davido 
and  the  fetus,  and  Insufficient  oxygen  to 
the  fetus,  causing  the  irregular  heartbeat.  If 
the  problem  had  been  undiagnosed,  Buck- 
ingham said,  E>avido  and  the  unbom  baby 
could  have  died. 

The  nurses  wheeled  Davido  into  a  delivery 
room.  To  rescue  the  baby  quickly,  Bucking- 
ham performed  a  caesarean  section. 

It  was  successful. 

In  a  small  room  for  Just-bom  babies. 
Arlene  Davido's  pink-skinned  baby  girl 
cried.  Three  short  shrill  bursts.  Then  three 
more. 

She  lifted  her  legs  and  arms  for  the  first 
time.  They  trembled,  like  a  wlndup  toy's, 
symptoms  of  drug  withdrawal.  The  shakes 
persisted  for  15  seconds,  stopped  for  five 
seconds,  then  started  again,  lasting  20  sec- 
onds. They  briefly  stopped,  then  started 
again. 

A  day  later.  In  a  special  nursery  at  Jeffer- 
son Hospital,  Arlene  Davido  sat  in  a  wheel- 
chair, gazing  for  the  first  time  at  her  daugh- 
ter. The  baby,  attached  to  tubes  that  were 
delivering  paregoric,  slept  in  an  incubator. 


Over  the  incubator  was  an  orange  sign. 
"Blood  and  Body  Fluid  Precautions,"  a 
warning  to  nurses  and  physicians  that  the 
baby  could  be  Infected  with  the  AIDS  virus 
or  hepatitis. 

On  a  scale  used  to  chart  the  severity  of 
drug  withdrawal  In  Infants.  Davido's  baby 
scored  a  30.  Robinson,  the  pediatrician,  who 
specializes  in  addicted  Infants,  said  it  was 
the  highest  score  she  had  ever  seen. 

Without  medication.  Robinson  later  ex- 
plained, addicted  babies  will  not  eat  and  can 
die  from  dehydration.  The  paregoric  acts  as 
a  substitute  for  heroin  and  methadone  and 
allows  the  baby  to  eat.  Eventually,  the  doc- 
tors will  reduce  the  dosage  of  paregoric  and 
wean  her  from  that  drug. 

"She's  so  little,"  said  Davido,  as  she  put 
her  hand  through  the  incubator  window 
and  held  the  baby's  foot.  "This  baby  does 
have  my  feet." 

The  baby  began  crying  and  then  it  went 
back  to  sleep. 

"I  want  to  hold  her  so  bad,"  said  Davido. 

A  nurse  offered  to  take  the  baby  out  of 
the  incubator. 

"No,  no,"  said  Davido,  wearing  a  hospital 
gown.  "I  don't  want  her  to  go  through  any 
more  unnecessary  discomfort." 

March  9.  It  was  like  every  other  day  since 
Davido  had  left  the  hospital.  In  the  nursery, 
the  doctors  and  nurses  did  what  they  could 
to  ease  Cheryl  Anne's  discomfort  from 
drugs.  On  the  street,  Arlene  Davido  did 
what  she  could  to  get  the  drugs  she  craved. 

First  the  street. 

In  the  late  momlng,  Davido,  wearing  a  red 
and  white  striped  shirt  and  red  stretch 
pants,  went  to  a  hairdresser  she  knows  on 
Girard  Avenue.  When  she  came  out,  her 
hair  was  trimmed  and  she  was  waving  a  $10 
bill.  She  said  she  would  eam  the  money 
later  when  she  had  sex  with  the  hairdresser. 

Davido  had  been  unhappy  all  day  because 
the  heroin  she  had  bought  a  day  earlier  was 
below  her  expectations.  So  she  went  from 
the  hairdresser  to  look  for  her  supplier  at 
Dauphin  and  Mutter.  She  hoped  she  could 
buy  a  bag  for  only  $10  to  make  up  for  yes- 
terday's poor  stuff.  The  supplier  wasn't 
there,  but  his  car,  a  dirty  bronze  Chevrolet 
without  hubcaps,  was. 

She  unscrewed  the  gas  cap  and,  as  she 
knew  she  would,  found  a  glassine  envelope 
decorated  with  a  skull  and  bones.  Inside  was 
the  normal  dose  of  heroin. 

'That  took  a  lot  of  balls,"  she  bragged. 

Once  home,  she  carefully  went  through 
the  ritual  of  preparing  the  heroin  and 
shooting  it  Into  her  right  leg.  It  was  more 
than  she  could  handle. 

"I'm  O.D.'lng  .  .  .,"  she  muttered,  her 
head  nodding,  and  her  speech  slurred.  "This 
.  .  .  is  .  .  .  too  .  .  .  much  .  .  .  too  .  .  .  much." 
So  slowly  did  the  words  come  that  it  took 
about  30  seconds  to  say  that  sentence. 

She  declined  an  offer  to  go  to  a  hospital. 
And  half  an  hour  later,  after  she  revived, 
she  returned  to  Seventh  and  Girard.  bought 
10  more  Xanax  and  shoved  the  pills  into  her 
mouth. 

Now  Jefferson  Hospital. 

It  was  early  momlng  and  Davido  was  visit- 
ing Cheryl  Anne. 

The  baby  was  asleep  In  an  Incubator. 
There  was  a  pacifier  In  her  mouth  and  two 
tubes  In  her  nose.  They  were  delivering  par- 
egoric and  a  second  drug,  phenobarbltal. 

The  phenobarbltal,  Robinson  said  in  an 
Interview  Friday,  acts  as  a  sedative  and  also 
helps  counteract  the  effects  of  Xanax  and 
other  drugs.  The  phenobarbltal  was  not 
given  to  Cheryl  Anne  immediately  after  her 
birth  because  the  doctors  did  not  know 
about  Davido's  use  of  Xanax. 


As  of  yet,  Robinson  said  In  the  hospital  on 
Wednesday,  "we  haven't  been  able  to  begin 
weaning  the  baby  off  the  medication."  They 
had  started  that  process  several  days  earli- 
er, she  said,  but  the  baby  displayed  acute 
withdrawal  symptoms— shakes  and  a  pierc- 
ing cry. 

Asked  when  she  thought  the  baby  could 
safely  be  released  from  the  hospital.  Robin- 
son said.  "We  can't  give  a  good  estimate  of 
how  much  longer  until  we  can  begin  wean- 
ing her  off  the  medication." 

Cheryl  Anne  will  be  released  when  doctors 
believe  she  is  out  of  danger.  Robinson  said. 
But  she  could  continue  to  suffer  mild  with- 
drawal discomfort  for  several  more  months. 

When  the  baby  is  released,  she  will  prob- 
ably remain  with  Davido,  Robinson  said. 
She  has  visited  the  baby  "Just  enough.  She 
Icnows  the  tricks." 

Under  Department  of  Human  Services 
rules,  failing  to  visit  an  Infant  In  the  hospi- 
tal could  lead  to  a  determination  to  remove 
the  chUd  from  the  mother's  custody. 

As  Robinson  spoke,  Davido  sat  in  a  rock- 
ing chair  In  the  nursery,  swaying  with 
Cheryl  Anne.  The  baby  began  crying. 

"Well,  you're  Just  a  little  fussy,  aren't 
you?"  Davido  said. 

A  nurse  burping  another  Infant  stared 
stemly  at  Davldo.  'This  baby  is  going  to  cry 
all  the  time,"  the  nurse  said.  "Be  prepared 
for  hours  of  rocking  her." 

The  nurse  asked  I>avldo  if  she  would  stay 
for  the  next  feeding,  an  hour  later. 

"No,"  Davido  said.  "I  have  to  go  shopping 
for  the  baby." 

Then  she  left.  She  went  to  the  hairdress- 
er's on  Girard  Avenue  to  get  money.  Then 
she  did  go  shopping.  For  drugs. 

[From  the  Philadelphia  Inquirer,  Mar.  13, 
1988] 

A  Story  About  What's  Rxaixt  Going  or. 
Not  What  Soiix  OmciAL  Says  Is 

(By  David  R.  Boldt) 

The  story  on  today's  front  page  by  Inquir- 
er staff  writer  Loretta  Tofanl  about  a  preg- 
nant heroin  addict  Is  one  that  will  make 
many  readers  uncomfortable. 

For  some,  it  will  raise  the  question  of  why 
newspapers  print  such  stories. 

Since  I  think  It  represents  the  most  Im- 
portant kind  of  story  we  ever  tell,  perhaps 
this  Is  one  of  those  occasions  on  which  it's 
appropriate  to  recount  the  story  behind  the 
story. 

Tofani  encountered  Arlene  Davido  while 
reporting  a  story  on  the  spread  of  AIDS 
among  narcotics  users. 

Tofani  has  been  assigned  full-time  to 
AIDS  since  Joining  The  Inquirer  last 
August.  Before  that  she  had  been  with  the 
Washington  Post,  where  In  addition  to  such 
normal  assignments  as  covering  the  U.S.  De- 
partment of  Justice,  she  also  specialized  in 
writing  about  those  aspects  of  society  that 
many  people  would  Just  as  soon  Ignore.  In- 
cluding stories  about  bag  ladies,  criminals 
and  prostitutes. 

In  1983  she  won  a  Pulitzer  Prize  for  sto- 
ries on  "jail  rape"  based  on  events  in  a 
Maryland  county  jail.  In  reporting  it  she 
had  discovered  that  prison  authorities  not 
only  did  nothing  to  control  the  abuse  of 
weak  prisoners  by  the  strong,  they  virtually 
promoted  It  through  a  "see  no  evil"  atti- 
tude. The  series  resulted  in  changed  proce- 
dures and  criminal  indictments. 

She  wrote  these  stories,  she  says,  "because 
I  like  to  write  about  what's  reaUy  going  on— 
not  what  some  official  says  is  going  on." 
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After  Tofani  met  Davldo  several  times, 
the  reporter  and  the  addict  found  it  easy  to 
talk  to  each  other.  'Part  of  it  was  her,  part 
of  it  was  me,"  Tofani  said.  'Shes  sort  of  a 
free  spirit.  She  views  her  own  life  without 
the  value  Judgmente  that  other  people 
might  have."  ^,  ^    . . 

And  while  Davldo  could  be  a  disturbing 
person  to  be  around  when  all  of  her  ener- 
gies were  focused  on  getting  her  next  fix, 
for  much  of  the  time  she  was  likable  and  In- 
teresting. "She  had  a  lot  of  friends  at  the 
clinic"  Tofani  recalled,  "and  she  exuded 
concern  for  them.  She  knows  people  and 
how  to  talk  to  them.  She  can  size  up  a 
person  Immediately.  She  would  have  been 
tremendous  as  a  reporter,  or  a  lawyer." 

On  one  occasion  when  she  was  with 
Tofani  Davido  went  up  to  a  bum  on  the 
street  and  asked  for  $5-which  he  gave  to 
her  Davldo  cheerfully  explained  to  Tofani, 
"People  like  that  will  always   help  each 

other  out."  ™  ,     ,, 

Davldo  seemed  both  to  enjoy  Tofani  s 
companionshlp-the  two  women  are  both  iii 
their  30s— and  to  like  being  the  focus  of  at- 
tention. The  idea  of  being  the  subject  of  an 
article  clearly  appealed  to  Davldo.  And 
Tofani  believed  that  by  teUlng  Davldo  s 
story  she  would  be  able  to  drive  home  some 
points  about  what's  reaUy  going  on. 

Many  people,  Tofani  has  found,  believe 
that  If  you  get  people  to  take  methadone 
they  wlU  stop  taking  heroin,  cocaine  or 
other  drugs.  Davido's  story  showed  that 
isn't  always  true. 

Davido's  story,  of  course,  goes  to  an  even 
more  profound  level,  demonstrating  that  for 
Davldo  the  need  to  get  heroin  was  more  Im- 
portant than  her  maternal  instinct  to  pro- 
tect her  unborn  child. 

All  of  us  may  have  read  that  this  phe- 
nomenon occurs,  but  we  may  try  to  dismiss 
it  as  aberrant  behavior  by  people  who  are 
somehow  so  depraved  as  to  be  beyond  belief. 
The  fact  that  Davldo  in  no  way  fits  the  ster- 
otype  people  might  like  to  believe  makes 
her  case  especially  poignant. 

The  story  of  Arlene  Davldo  forces  a  real- 
ization of  the  way  in  which  drugs  tear  apart 
even  the  most  fundamental  relationships  m 
a  society.  And  the  story  forces  a  recognition 
of  the  fact  that  our  methods  for  dealing 
with   this    phenomenon    at    present    don't 

work. 

One  of  Tofanl's  editors,  also  a  woman, 
said  to  her  at  one  point  that  readers  might 
wonder  how  Tofani  could  be  a  witness  to 
what  was  happening-without  trying  to  do 
something  about  it.  Tofanl's  Immediate  re- 
sponse was  to  point  out  that  Davido  was  al- 
ready In  constant  contact  with  physicians 
and  counselors  who  were  immensely  better 
equipped  to  offer  help— and  seemingly  just 
as  powerless  to  do  so.  „,    »  „ 

But  there  was  also  another  factor.  To  tell 
this  kind  of  a  story,  Tofani  acknowledges 
that  she  has  to  Insert  a  certain  amount  of 
psychic  distance  between  herself  and  her 
subject.  That  doesn't  mean,  Tofani  adds, 
that  the  feelings,  emotions  and  pain  of  the 
person  one  Is  writing  about  don't  reach 
across.  _  , 

When  Davido's  baby  was  bom.  Toram 
sent  her  a  present  a  knitted  shirt  and  pants 
set  for  the  baby.  It  was  the  first  time  she'd 
ever  given  a  present  to  someone  who  had 
been  the  subject  of  a  story.  And  as  the  story 
was  In  Its  final  stages  of  preparation,  Tofani 
acknowledged  concern  about  something 
else  She  wondered  whether  it  would  be 
shocking  for  Arlene  Davido  "to  see  herself 
as  I  see  her." 


The  PRESIDING  OFFICER.  Sena 
tor  DeConcini  Is  out  of  time. 

Mr  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  in  opposition? 

Mr.  D'AMATO.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time  in  opposition? 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  DeCONCINI.  Will  the  Senator 

yield? 

Mr.  D'AMATO.  I  yield  to  Senator 
DeConcini  30  seconds. 

How  much  time  do  I  have.  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  Three 
minutes  forty-eight  seconds  is  left  for 
time  in  opposition. 

Mr.  D'AMATO.  I  am  not  in  opposi- 
tion, but  I  yield  30  seconds  to  the  Sen- 
ator.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
know  that  Members  have  to  come  to 
the  floor  and  do  a  roUcall  vote  when  it 
appears  that  it  is  going  to  pass  with 
great  numbers  here,  but  I  really  be- 
lieve it  would  be  worthwhile  to  go  on 
record  to  indicate  what  a  dire  emer- 
gency this  really  is,  as  the  Senator 
from  Florida  pointed  out.  I  hope  that 
everyone  will  understand  that  that  is 
the  point  we  want  to  make  here  so 
when  it  goes  to  the  House  and  the 
President  sees  it  there  will  be  no  ques- 
tion there  is  a  commitment  here  to 
fund  an  omnibus  drug  bill  this  year. 
Mr  GRAMM  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  from  New  Mexico  yield  me 
time  off  the  bUl? 

Mr.   DOMENICI.   How   much   time 
would  the  Senator  like? 
Mr.  GRAMM.  Three  minutes. 
Mr.  DOMENICI.  I  yield  the  Senator 
3  minutes. 

Mr.  GRAMM.  Mr.  President,  I  con- 
gratulate the  people  who  put  this 
package  together.  I  am  for  it.  I  think 
it  is  imperative  we  do  something  on 
this  subject,  but  I  think  I  would  not  be 
honest  if  I  did  not  say  tonight  is  the 
easy  part.  Who  cannot  vote  for  trying 
to  collect  taxes  that  are  due?  I  guess 
someday  if  we  keep  this  ploy  going  we 
are  going  to  end  up  with  one  member 
of  every  family  working  for  IRS,  and  I 
guess  when  that  happens  we  are  going 
to  be  collecting  lots  of  taxes. 

I  submit  that  if  we  are  going  to 
really  fight  the  war  on  drugs  and  we 
are  going  to  win  it,  we  are  going  to 
have  to  find  a  real  way  to  fund  it.  We 
are  going  to  have  to  do  that  either  by 
having  real  taxes  or  we  are  going  to 
have  to  cut  real  programs. 


So  I  think  it  is  important  that  we 
are  moving  in  the  right  direction,  but  I 
think  we  are  deceiving  ourselves  if  we 
think  we  are  going  to  fund  this  great 
and  victorious  war  which  God  knows 
we  need  to  fight  and  win,  I  reaUy  be- 
lieve drugs  are  the  No.  1  problem  In 
America.  But  I  do  not  believe  we  are 
going  to  fimd  it  by  simply  hiring  more 
agents  for  the  Internal  Revenue  Serv- 
ice. I  think  we  are  going  to  have  to  go 
out  and  terminate  low-priority  pro- 
grams. We  are  going  to  have  to  look  at 
real  revenue  sources. 

I  think  it  is  important  and  we  might 
as  well  all  celebrate  that  we  are 
moving  ahead;  that  this  is  the  easy 
part;  that  there  is  going  to  be  a  hard 
part  down  the  road.  I  hope  all  these 
shoulders  are  broad  when  it  comes  to 
doing  all  of  that  as  they  are  tonight 
when  we  all  celebrate  because  we  are 
moving  in  the  right  direction  and  we 
are  saving  the  flag. 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO  Mr.  President.  I  am 
just  going  to  take  a  minute  to  respond 
to  say  that  in  the  testimony  by  the 
IRS  before  our  subcommittee,  the  IRS 
testified  before  the  Treasury-PosUl 
Appropriations  Subcommittee  on 
March  21  of  this  year.  They  said  their 
efforts  will  produce  an  additional  reve- 
nue of  $1,120,000,000  if  we  provide 
$300  million  to  hire  additional  agents. 
That  is  a  net  increase  of  $820  million. 
So  this  is  real  money. 

Second,  the  Senator  from  Texas  may 
be  very  accurate  in  his  statements  if 
we  are  going  to  continue  this  effort  be- 
cause I  do  not  think  this  amendment 
is  going  to  do  it  all.  We  may  have  to 
provide  additional  funds  and  addition- 
al resources.  This  Senator  would  be 
willing  to  suggest  methods  by  which 
we  could  raise  those  revenues  provided 
we  dedicated  them  to  the  war  on 
drugs.  If  we  were  to  have  a  1-year 
freeze  on  indexing  for  the  inflation 
factors  as   it  relates  to  our  income 

taxes,  the  brackets 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  one  moment, 
I  think  we  ought  to  retain  order  so  the 
Senator  can  be  heard.  So,  please,  if  we 
could  have  a  modicum  of  decortim  in 
the  Chamber  so  we  can  hear  the  Sena- 
tor. 

The  Senator  from  New  York  may 
proceed. 

Mr.  D'AMATO.  Mr.  President,  the  1- 
year  freeze  on  indexing  would  produce 
$19.6  billion  over  5  years.  I  suggest  if 
we  really  wanted  to  go  beyond  this 
amendment,  which  I  think  is  impor- 
tant, that  is  the  kind  of  thing  that  we 
should  think  about  in  the  future  to  en- 
hance the  revenues  that  will  be 
needed  for  these  kinds  of  programs. 

I  also  suggest  to  those  who  have  au- 
thored these  provisions  in  the  past 
with  pride  of  authorship  who  say,  no. 
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no,  do  not  do  it,  if  you  take  a  survey 
and  ask  the  American  people  whether 
to  do  this,  overwhelmingly  they  would 
support  that  kind  of  effort,  provided 
those  funds  were  used  really  in  a  drug 
war. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  the  amendment 
of  the  Senator  from  Arizona.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford],  the  Senator  from  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  Mississippi  [Mr.  Stennis],  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  E>elaware  [Mr.  Biden]  Is  absent 
because  of  illiness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar]  and 
the  Senator  from  Delaware  [Mr. 
Ro'th]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  0,  as  follows: 

[RollcaU  Vote  No.  92  Leg.] 
YEAS-93 


Adams 

Fowler 

Mlkulski 

Armstrong 

Gam 

MltcheU 

Baucus 

Glenn 

Moynihan 

Bentsen 

Graham 

Murkowskl 

Blngaman 

Gramm 

NicUes 

Bond 

Grassley 

Nunn 

Boren 

HarUn 

Packwood 

Bmmhwitz 

Hatch 

PeU 

Bradley 

Hatfield 

Pressler 

Breaux 

Hecht 

Proxmlre 

Bumpers 

Heflln 

Pryor 

Burdick 

Heinz 

Quayle 

Byrd 

Helms 

Reid 

Chafe* 

HoUings 

Riegle 

Chiles 

Humphrey 

RockefeUer 

Cochran 

Inouye 

Rudman 

Cohen 

Johnston 

Sarbanes 

Conrad 

Karnes 

Sasser 

Cranston 

Kassebaum 

Shelby 

D'Amato 

Kasten 

Simpson 

Danforth 

Kennedy 

Specter 

Daschle 

Kerry 

Stafford 

DeConclnl 

Lautenberg 

Stevens 

Dixon 

Leahy 

Symras 

Dodd 

Levin 

Thurmond 

Dole 

Matsunaga 

Trible 

Domenlci 

McCain 

Wallop 

Durenberger 

McClure 

Warner 

E^rans 

McConnell 

Welcker 

E^on 

Melcher 

Wilson 

Ford 

Metzenbaum 
NAYS-0 

Wlrth 

NOT  VOTING- 

-7 

Blden 

Roth 

Stennis 

Gore 

Sanford 

Lugar 

Simon 

So  the  1 

amendment  (No.  1943)  was 

agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1944 

(Purpose"  Increase  funding  for  Health 
Function  from  Science  Function) 

Mr.  WEICKER.  Mr.  President,  on 
behalf  of  myself,  Senator  Inouye,  Sen- 
ator Chafee.  Senator  Burdick.  Sena- 
tor Heinz,  Senator  Dodd,  Senator 
Ditrenberger,  Senator  Harkin,  Sena- 
tor D'Amato,  Senator  Metzenbaum, 
and  Senator  Wilson,  I  send  an  amend- 
ment to  the  desk  and  ask  that  it  be 
read.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weicker],  for  himself,  Mr.  Inoute.  Mr. 
Chafee,  Mr.  Burdick,  Mr.  Heinz,  Mr.  Dodd, 
Mr.  Durenberger,  Mr.  Harkin,  Mr. 
D'Amato,  Mr.  Metzenbaum,  and  Mr. 
Wilson,  proposes  an  amendment  numbered 
1944. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  17,  reduce  the  amount  by 
$54  million. 

On  page  4,  line  I,  reduce  the  amount  by 
$54  million. 

On  page  8,  line  14,  reduce  the  amount  by 
$145  million. 

On  page  8,  line  15,  reduce  the  amount  by 
$50  mllUon. 

On  page  18,  line  13,  increase  the  amount 
by  $91  million. 

On  page  18,  line  14,  increase  the  amount 
by  $50  million. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  con- 
sumed by  any  quorum  call  not  be 
charged  to  the  time  agreed  to  in  the 
unanimous-consent  request  for  either 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  1944.  AS  MODIFIED 

Mr.  WEICKER.  Mr.  President.  I 
send  a  modification  of  my  amendment 
to  the  desk  and  I  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
Senator  will  need  to  obtain  unanimous 
consent  to  modify  at  this  point. 

Mr.  WEICKER.  I  ask  unanimous 
consent  that  the  modification  be  ac- 
cepted and  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The    Senator     from    Connecticut     [Mr. 

Weicker).    for    himself    Mr.    Inouye,    Mr. 

Chafee,  Mr.  Burdick,  Mr.  Heinz,  Mr.  Dodd, 

Mr.      Durenberger,     Iifr.     Harkin,     Mr. 

D'Amato,     Mr.     Metzenbaum.     and     Mr. 

Wilson,  proposes  an  amendment  numbered 

1944,  as  modified. 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment,  as  modified,  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  8.  line  14,  reduce  the  amount  by 
$145  million. 

On  page  8,  line  15,  reduce  the  amount  by 
$50  mlUion. 

On  page  18,  line  13,  increase  the  amount 
by  $145  million. 

On  page  18,  line  14,  increase  the  amount 
by  $50  million. 

Mr,  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  again 
repeating  my  request  that  the  time  for 
the  quorum  not  be  charged  to  either 
side  as  far  as  the  unanimous-consent 
agreement  on  this  amendment. 

The  PRESIDING  OFFIC^ER.  With- 
out objection,  it  is  so  ordered. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

the  wic  program 

Mr.  HARKIN.  Mr.  President.  I  rise 
this  afternoon  to  briefly  mention  one 
important  priority  in  the  budget  reso- 
lution. As  we  know,  the  budget  resolu- 
tion generally  does  not  specify  its 
funding  assumptions  for  particular 
programs.  Exceptions  to  this  pattern 
are  made,  however,  such  as  when  the 
Budget  Committee  wishes  to  highlight 
important  priorities  and  choices  made 
as  the  committee  designed  its  budget. 

The  report  accompanying  this 
budget  for  fiscal  year  1989  includes 
language  stating  that  the  committee 
budget  has  assumed  and  made  room 
for  an  increase  in  the  WIC  Nutrition 
Program  for  low-income  pregnant 
women,  infants,  and  children.  This 
program  enjoys  weU  deserved  strong 
bipartisan  support  for  its  cost  effec- 
tiveness, its  targeted  assistance  to  low- 
income  women  and  children  who  are 
medically  certified  as  at  "nutritional 
risk,"  and  its  success  in  reducing 
infant  mortality,  low  birthweight,  and 
other  health  problems  among  needy 
children. 

As  chairman  of  the  Subcommittee 
on  Nutrition  I  have  become  acutely 
aware  of  the  significance  and  impor- 
tance of  this  program.  Through  hear- 
ings and  subcommittee  studies  I  know 
first  hand  concerning  the  efficiency 
and    effectiveness    of    this    program. 
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There  Is  no  other  nutrition  program 
that  can  produce  the  positive  results 
of  the  WIC  Program  and  yet  reaches 
so  few  of  those  eligible. 

The  Senate  Budget  Committee  plan 
assiunes  an  increase  of  approximately 
175  million  over  the  current  services 
level  This  Increase  wlU  allow  roughly 
150  000  additional  pregnant  women. 
Infants,  and  children  to  be  added  to 
the  WIC  Program.  Yet.  Mr.  President, 
the  WIC  Program  serves  less  than  one- 
half  of  those  eligible. 

The  House-passed  budget  resolution 
assumes  an  increase  of  $150  million 
over  the  current  services  level  which 
would  bring  an  additional  300.000 
needy  women  and  children  on  the 
WIC  Program. 

Mr.  President,  I  would  also  like  to 
point  out  that  this  year's  Budget  Com- 
mittee recommendation  for  nutrition. 
under  the  able  leadership  of  my  d^tln- 
guished  colleague  from  Florida.  Sena- 
tor Chiles,  is  the  strongest  I  have  seen 
in  recent  years.  The  Budget  Commit- 
tee has  worked  closely  with  the  Agri- 
culture Committee  and  the  result  is 
that  the  Budget  Committee  is  recom- 
mending $500  miUion  for  the  contmu- 
ation  of  the  Temporary  Einergerwy 
Pood  Assistance   Program   [TEFAPl. 
As  most  of  us  here  realize,  the  sim>lus 
of  many  of  the  commodities  avaUable 
to   the   TEFAP   Program   is   quickly 
being  exhausted  whUe  our  national 
need  for  this  program  is  growing.  So 
while  I  am  emphasizing  the  need  for 
greater  WIC  funding.  I  want  to  recog- 
nize Senator  Chiles  for  his  leadership 
in  recommending  a  substantial  budget 
increase  in  the  nutrition  program. 

This  is  a  year  of  tough  choices  under 
the  fiscal  limits  established  with  the 
1987  budget  sximmit.  I  applaud  the 
Budget  Committee,  and  its  chairman 
for  making  those  choices  and  recogniz- 
ing the  need  for  cost-effective  invest- 
ments in  vital  programs  such  as  WIC. 
I  would  add,  however,  that  I  hope  that 
the  conference  committee  on  the  final 
fiscal    year    1989    budget    resolution 
would  move  toward  the  WIC  level  as- 
sumed in  the  House  and  accommodate 
as  much  of  the  $150  million  increase 
as  possible  so  that  more  of  the  Na- 
tion's low-income  pregnant  women  and 
chUdren  can  receive  the  critical  nutri- 
tion   and    health    services    provided 
under  the  WIC  Program. 

Mr.  CHILES.  I  thank  the  Senator 
from  Iowa  for  his  comments.  As  he 
mentioned,  this  is  a  year  of  tough 
choices  as  we  attempt  to  Uve  withm 
the  spending  limits  set  by  last  year's 
budget  summit  agreement.  Yet  even 
within  those  limits,  we  have  developed 
what  I  believe  to  be  the  strongest  nu- 
trition budget  we  have  seen  in  nmny 
years.  Not  only  did  we  provide  a  $150 
million  increase  for  WIC,  we  added 
$500  million  for  a  nutrition  initiative 
to  replace  the  Temporary  Emergency 
Cheese  Program  with  a  balanced  pack- 
age of  cash  and  commodities.  I  believe 


that  these  critical  changes  wiU  provide 
a  stable  base  of  funding  for  programs 
helping  those  people  who  are  literally 
living  hand-to-mouth.  I  woxild  note 
that  while  the  House  budget  has  a 
slightly  higher  assximptlon  for  WIC.  it 
was  nothing  for  this  other  critical  ini- 
tiative. We  will  certainly  look  at  their 
WIC  number  in  conference,  and  I 
hope  they  will  look  at  our  numbers  for 
the  rest  of  nutrition  assistance. 

THE  8KMATE  BUDGET  RESOLUTIOH 

Mr.  DASCHLE.  I  rise  today  to  sup- 
port the  Senate  budget  resolution  that 
is  before  us  today.  This  budget  repre- 
sents a  bipartisan  deficit  reduction 
effort  that  was  developed  in  good  faith 
by  both  Democrats  and  Republicans 
and  should  be  accepted  In  that  same 
spirit.  I  offer  my  support  for  this 
budget  In  the  hopes  that  it  can  begm 
to  reverse  our  public  borrowing  binge 
and  pave  the  way  for  stronger  deficit 
reduction  measiires  In  the  coming 
years. 

Last  October  we  found  ourselves  on 
the  brink  of  economic  disaster  with 
the  collapse  of  the  stock  market  and  a 
crisis  of  confidence  in  the  U.S.  econo- 
my. This  disaster  propelled  a  lethargic 
Congress  into  action.  Republicans  and 
Democrats  from  both  the  House  and 
Senate  sat  down  with  the  White 
House  and  hammered  out  a  2-year.  $76 
billion  deficit  reduction  agreement, 
the  largest  deficit  reduction  package 
ever  agreed  to. 

When  it  was  presented  last  year.  I 
opposed  the  budget  summit  agreement 
because  I  did  not  believe  that  it  cut 
deeply  enough  into  spending  to  mean- 
ingfully reduce  the  deficit.  Though  I 
still  feel  this  way.  I  feel  equally 
strongly  that  we  must  do  everything 
that  we  can  to  move  ahead  in  our  defi- 
cit reduction  efforts.  The  budget 
agreement,  as  Imperfect  as  It  Is.  pro- 
vided us  with  precise  dollar  amounts 
required  In  defense  and  domestic 
spending  that  prevented  us  from  rais- 
ing more  taxes  or  spending  more  for 
pork  barrel  projects  than  we  would 
have  been  Inclined  to  do. 

I  am  pleased  to  say  that  this  budget 
abides  by.  and  actually  surpasses,  the 
deficit  reduction  targets  that  we  set 
for  ourselves  last  year.  The  deficit  Is 
reduced  to  levels  that  avoid  a  Gramm- 
Rudman     across-the-board     spending 
cut,  without  raising  new  taxes,  and 
paves  the  way  for  stronger  deficit  re- 
duction measures  in  the  coming  years. 
This  resolution  did  not  come  easily. 
But  I  was  encouraged  by  a  degree  of 
bipartisan  cooperation  surrounding  Its 
development  that  I  believe  Is  unprece- 
dented in  the  14-year  history  of  the 
budget  resolution.  This  spirit  of  coop- 
eration helped  us  to  craft  an  agree- 
ment that  no  one  finds  perfect,  but 
most  of  us  can  live  with.  We  need 
more  of  this  kind  of  compromise  and 
cooperation  in  the  future  If  we  are  to 
succeed  in  beating  back  the  monster 
deficit  that  we  have  created. 


There  were  many  difficult  choices  to 
make  in  this  budget,  and  I  am  certain 
that  none  of  my  colleagues  is  entirely 
satisfied  with  all  of  its  compromises. 
On  balance,  however.  I  believe  that 
this  resolution  Is  fair  and  represents 
an  Improvement  over  the  President's 
proposed  budget.  Though  the  Senate 
resolution  and  the  President's  budget 
both  achieve  the  same  level  of  deficit 
reduction.  I  am  pleased  that  our 
budget  reorders  some  of  the  Presi- 
dent's misplaced  priorities. 

Specifically,  the  President  called  for 
elimination  of  such  Important  pro- 
grams SIS  the  Economic  Development 
Administration,  and  deep  cuts  in  com- 
munity development  block  grants. 
These  grants  to  States  and  cities  have 
been  the  centerpiece  for  economic  de- 
velopment projects  In  many  States,  In- 
cluding my  home  State  of  South 
Dakota.  Cuts  in  these  programs  strike 
at  the  heart  of  one  of  the  greatest 
needs  in  rural  America— economic  de- 
velopment. Though  It  Is  not  nearly  as 
generous  to  these  and  other  rural  de- 
velopment programs  as  I  would  have 
liked,  our  resolution  at  least  preserves 
some  of  our  most  important  nural  ini- 
tiatives. 

In  addition,  the  President,  proposed 
a  9-percent  reduction  in  spending  on 
discretionary  agricultural  programs, 
despite  the  fact  that  spending  on  agri- 
culture is  on  a  declining  path.  The 
Senate  plan,  though  It  provides  for  a 
6-percent  cut  over  last  year's  spending 
in  this  area,  does  leave  room  for  rea- 
sonable increases  in  important  pro- 
grams like  the  Women,  Infants,  and 
Children's  Supplemental  Pood  Pro- 
gram. The  Budget  Committee  also  re- 
fused to  accept  the  President's  pro- 
posed dismantling  of  effective  cost- 
sharing  programs  like  the  Agricultural 
Conservation  Program,  the  Forestry 
Incentive  Program,  and  the  Water 
Bank  Program. 

Finally,  I  am  encouraged  by  the  fact 
that    direct    telephone    and    electric 
loans  from  the  R\u^  Electrification 
Administration  will  not  be  eliminated, 
as  the  President  proposed.  Again,  I 
would  have  preferred  a  more  generous 
allotment  for  all  of  these  programs 
that  aid  in  niral  development;  but  I 
recognize    that.    If   we    are    to    enact 
meaningful  deficit  reduction,  all  pro- 
grams must  bear  some  of  the  burden. 
Other  Important  programs  like  ma- 
ternal and  chUd  health,  community 
health  clinics,  Indian  health  care,  and 
childhood      Immunizations      received 
fairly  generous  Increases.  I  am  also 
pleased  that  veterans  health  care  re- 
ceived a  much  needed  $300  million 
boost  for  1989. 

On  the  other  hand.  I  am  deeply  dis- 
appointed that  we  could  not  find  more 
than  $1.4  billion  in  savings  within  our 
bloated  $300  billion  military  budget.  I 
would  prefer  to  ^ee  the  same  commit- 
ment to  investing  In  human  resources 


as  we  have  to  Investing  In  our  military 
hardware.  While  we  prepare  ourselves 
for  a  military  confrontation,  we  seem 
to  close  our  eyes  to  our  homefront  en- 
emies like  poverty,  drugs,  crime,  and 
Illiteracy.  Clearly,  we  can  afford  to 
transfer  military  spending  to  programs 
that  aid  Individuals  and  communities. 

Still,  I  believe  that  thL-.  Is  not  the 
time  to  grandstand,  nor  is  it  the  time 
to  engage  in  petty  partisan  bickering. 
It  is  a  time  to  send  a  signal  to  Wall 
Street,  our  trading  partners  abroad, 
and  the  American  public,  that  we  are 
beginning  our  long,  uphill  climb  to 
eliminate  the  deficit.  Further  partisan 
bickering  will  not  move  us  toward  that 
goal. 

This  year  we  have  made  a  modest, 
but  Important,  effort  to  reduce  the 
deficit;  next  year  we  must  work  harder 
and  do  better.  It  will  not  get  any 
easier,  but  the  longer  we  wait,  the 
higher  the  stakes  become. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  budget  resolution.  It  is 
time  to  lay  aside  the  rhetoric  and  take 
action.  We  cannot  continue  to  pay  off 
our  national  debt  with  our  children's 
standard  of  living.  Let  us  not  waste 
this  important  opportunity  to  move 
toward  our  goal  of  eliminating  the  def- 
icit. 

Mr.  HEINZ.  I  want  to  thank  Senator 
Chiles  for  his  years  of  service  on 
budget  issues  and  the  bipartisan  spirit 
in  which  he  has  worked  to  promote 
budgetary  responsibility  in  the  Con- 
gress. 

I  also  appreciate  the  Senator  for 
agreeing  to  engage  in  a  brief  colloquy 
on  the  acute  need  to  continue  current 
service  levels  for  housing  programs,  es- 
pecially those  designed  to  meet  the 
special  needs  of  the  Nation's  older  and 
disabled  citizens. 

We  are  all  aware  that  over  the  past  7 
years  housing  programs  have  suffered 
the  deepest  cuts  In  budget  authority 
of  any  major  segment  of  the  domestic 
budget.  The  summit  agreement,  and 
the  resulting  domestic  spending  caps, 
place  severe  pressure  on  all  programs. 
Your  plan  reflects  a  certain  set  of  pri- 
orities with  which  I  have  strong  con- 
cerns, especially  the  lower  priority  ac- 
corded Housing  and  Community  De- 
velopment Programs.  My  personal 
preference  would  be  to  place  greater 
emphasis  on  these  critical  programs. 

However,  as  a  member  of  the  Hous- 
ing Subcommittee  and  the  ranking  mi- 
nority member  of  the  Aging  Commit- 
tee, I  am  especially  concerned  that  the 
result  could  be  reductions  in  one  of 
the  most  successful  and  necessary 
housing  programs— the  section  202 
program  for  very  low-income  elderly 
and  handicapped. 

The  section  202  program  is  unique  in 
that  it  makes  loans  available  to  non- 
profit sponsors.  In  nearly  30  years  of 
operation,  there  have  been  no  defaults 
on  these  loans— an  almost  unprece- 
dented success  record  at  very  little  net 


cost  to  the  Federal  Government.  Un- 
fortunately, deficit  pressures  have  re- 
duced this  Important  program  by 
nearly  half. 

Looking  to  the  future,  we  must  plan 
for  more,  not  less,  housing  for  older 
Americans.  The  reasons  are  many,  but 
I  will  only  point  out  a  few:  The 
number  of  households  headed  by  older 
[}eople  will  increase  by  48  i>ercent 
from  1980  to  2000— from  16.2  to  23.9 
million— the  demand  for  specialized 
units  of  elderly  housing  is  projected  to 
increase  by  9.6  million  units  by  2000, 
but  a  recent  study  indicates  that  the 
private  market  Is  likely  to  produce 
only  6.8  million  units;  older  renters 
continue  to  pay  a  higher  percentage  of 
their  incomes  on  housing  than  any 
other  age  group— 36  percent— and, 
older  homeowners  continue  to  occupy 
the  highest  percentage  of  substandard 
housing  of  any  age  category  of  home- 
owners. Section  202  Is  the  only  Pedersd 
program  directly  producing  the  spe- 
cially designed,  supportive  housing 
necessary  to  meet  the  need  and  allow 
the  seniors  to  maintain  their  highest 
degree  of  independent  living. 

I  know  that  the  senior  Senator  from 
Florida  was  instrumental  in  the  appro- 
priations process  last  year  in  restoring 
proposed  cuts  to  the  section  202  pro- 
gram, and  I  ask  that  you  and  your 
fellow  members  of  the  Budget  Com- 
mittee work  In  the  conference  commit- 
tee to  again  preserve  section  202  funds 
to  current  service  levels— at  levels 
that,  nevertheless,  are  less  than  the 
authorized  levels. 

Mr.  CHILES.  I  appreciate  the  senior 
Senator's  concern  for  this  important 
program. 

This,  and  other  housing  programs 
are  particularly  Important  to  many  of 
the  3.5  million  low-income  elderly 
Americans  dependent  upon  rental  as- 
sistance to  make  ends  meet.  I  want  to 
assure  the  Senator  that  my  colleagues 
and  I  on  the  Budget  Committee  will 
carefully  weigh  these  programs  with 
the  many  other  demands  on  our  scarce 
domestic  dollars  and  do  all  that  Is  pos- 
sible. 

Mr.  QUAYLE.  Mr.  President,  yester- 
day the  Senate  began  consideration  on 
the  fiscal  year  1989  budget  resolution. 
As  a  member  of  the  Budget  Commit- 
tee. I  supported  this  resolution  as  it 
was  reported  by  the  committee  on  a 
vote  of  18  to  3.  The  House  has  already 
approved  their  version  of  the  fiscal 
year  1989  spending  plan— touted  as 
the  first  bipartisan  budget  resolution 
since  1980. 

This  budget  resolution  purports  to 
meet  the  guidelines  of  last  year's 
budget  summit  agreement  between  the 
bipartisan  leadership  of  both  Houses 
of  Congress  and  the  administration. 
Virtually  every  Member  of  this  body 
has  expressed  concern  over  some,  if 
not  many,  provisions  of  both  the 
summit  agreement  and  this  budget 
resolution.    I    am    no    different,    Mr. 


President.  There  are  certain  programs 
that  I  would  have  funded  at  a  higher 
level  and  certain  programs  that  I 
would  have  pared  further.  If  the  proc- 
ess were  intended  to  be  carried  out  by 
one  Senator— but  it  is  not.  Therefore. 
I  voted  for  the  summit  agreement  last 
year,  and  I  voted  for  this  budget  reso- 
lution in  the  committee  because  it 
halts  a  3-year,  12  percent  decline  In 
real  dollars  of  defense  spending;  limits 
entitlement  spending,  which  is  the 
fastest  growing  category  of  the 
budget;  and  forces  reductions  in  dis- 
cretionary spending.  This  is  common 
ground  that  has  evaded  us  through 
the  normal  budget  process  in  recent 
memory. 

Indeed,  the  greatest  accomplishment 
of  this  budget  Is  not  Its  effect  on  the 
fiscal  year  1989  deficit,  but  that  it  is 
an  example  of  the  need  for  substantial 
budget  process  reforms.  Last  year. 
Congress  did  not  complete  action  on 
the  final  budget  resolution  until  June 
24,  1987.  The  Senate  considered  the 
budget  resolution  from  April  27  imtll 
May  6.  1987.  Of  course,  the  appropria- 
tions process  and  the  reconciliation 
bill  were  not  completed  until  late  De- 
cember. What  took  more  than  1  week 
on  the  floor  of  the  Senate  last  year, 
the  leadership  intends  to  finish  within 
2  days  time  this  year.  Furthermore,  it 
is  likely  that  the  final  conference 
agreement  with  the  House  of  Repre- 
sentatives will  be  completed  at  an  ear- 
lier date  than  last  year. 

The  culmination  of  last  year's 
budget  battle  was  the  summit  agree- 
ment that  was  to  extend  to  not  only 
the  fiscal  year  1988  budget,  but  to 
fiscal  year  1989  spending  as  well— in 
essence  this  is  the  second  year  of  a  2- 
year  budget  resolution.  I  have  long  ad- 
vocated a  2-year  budget,  and  have  pur- 
sued this  reform  In  the  past  with  my 
friend  from  the  other  side  of  the  aisle, 
Senator  Ford.  The  relative  ease  of  this 
year's  budget  deliberations,  compared 
to  that  of  previous  years,  should  pro- 
vide a  testimony  to  the  effectiveness 
and  need  for  a  permanent  2-year 
budget  cycle. 

KEDICAID  FUNDING  IN  BUDGET  RESOLUTION 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  engage  the  chairman  of 
the  Budget  Committee  [Mr.  Chiles], 
the  chairman  of  the  Finance  Commit- 
tee [Mr.  Bentsen].  and  other  interest- 
ed Senators  In  a  colloquy  to  discuss  an 
issue  of  vital  importance  to  all  of  us. 
Mr.  President,  several  of  us,  including 
Mr.     Bradley,     Ms.     Mikulski,     Mr. 

DURENBERGER,  Mr.  CHATEE,  Mr.  RlEGLE, 

Mr.  Matsunaga,  and  Mr.  Keiwedy. 
had  intended  to  offer  an  amendment 
to  the  budget  resolution  to  Increase 
funding  for  several  important  Medic- 
aid initiatives  for  low-income  elderly, 
pregnant  women,  and  yoiug  children. 
Over  the  last  year,  a  strong  biparti- 
san consensus  has  emerged  to  expand 
Medicaid   coverage   to   meet   pressing 
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needs  of  the  poor  and  elderly  In  our 
Nation.  But  unless  sufficient  funding 
is  provided,  Congress  may  not  be  able 
to  complete  its  unfinished  Medicaid 
agenda. 

While  the  House  budget  resolution 
provides  sufficient  funding  to  enact 
these  initiatives  this  year,  the  Senate 
budget  resolution  provides  no  separate 
funding  for  these  initiatives.  The 
Senate  Budget  Committee  assumes 
that  aU  funding  for  these  initiatives 
will  be  offset  by  the  Finance  Commit- 
tee We  believe  the  budget  conferees, 
working  together  with  the  Finance 
Committee,  must  ensure  that  these 
important  initiatives  can  be  accommo- 
dated. I  hope  that  the  Senators  con- 
cerned with  these  valuable  initiatives 
can  speak  to  this  issue  today. 

Mr.  BRADLEY.  Mr.  Chairman.  I 
share  the  concerns  of  my  distin- 
guished colleague  from  Maine.  It  is 
our  hope  and  anticipation  that  this 
Congress  will  enact  the  foUowlng:  the 
spousal  impoverishment  initiative, 
which  provides  minimum  income  and 
asset  protection  for  the  spouse  of  a  in- 
dividual receiving  assistance  from 
Medicaid  for  nursing  home  care,  the 
Medicaid  "buy-in",  which  requires 
States  to  pay  for  Medicare  cost  shar- 
ing requirements  for  poor  elderly;  the 
infant  mortality  initiative,  which  en- 
sures Medicaid  coverage  to  poor  preg- 
nant women  and  their  infants;  and  the 
welfare  to  work  transition,  which  pro- 
vides extra  Medicaid  coverage  for  poor 
families  leaving  the  welfare  rolls. 

The  catastrophic  legislation,  cur- 
rently in  conference,  contains  several 
of  these  important  initiatives  includ- 
ing spousal  impoverishment,  the  Med- 
icaid buy-in  for  elderly  persons  up  to 
100  percent  of  poverty,  and  an  expan- 
sion of  coverage  for  low-income 
women  and  infants.  We  believe  that 
these  provisions  of  the  bill  are  critical 
to  the  catastrophic  legislation. 

While  catastrophic  legislation  does 
include  Medicaid  savings  which  can  be 
used  to  finance  part  of  the  costs  of 
these  initiatives,  and  some  of  the  ex- 
pansions could  be  partly  financed 
within  the  committee  jurisdiction,  it 
would  certainly  be  desirable  if  addi- 
tional funding  could  be  included  in  the 
final  version  of  the  budget  resolution 
to  cover  at  least  some  of  the  cost  of 
these  important  provisions. 

Ms.  MIKUl^SKI.  My  colleagues.  Sen- 
ator Mitchell  and  Senator  Bradley. 
have  already  spoken  to  the  need  to 
provide  sufficient  funding  to  enact  the 
entire  package  of  Medicaid  initiatives. 
These  initiatives  will  improve  access  to 
health  care  for  low-income  elderly, 
pregnant  women,  and  young  children. 
I  would  like  to  take  a  moment  to  ad- 
dress a  part  of  this  package  which  is 
absolutely  essential  to  the  successful 
enactment  of  the  catastrophic  legisla- 
tion. I  speak  of  protection  against 
spousal  impoverishment. 


This  legislation  will  remedy  the 
cruel  rules  that  require  elderly  couples 
to  exhaust  virtually  all  their  hard- 
earned  savings  and  income— go  bank- 
rupt—before they  can  qualify  for  Med- 
icaid to  help  pay  the  bills  if  one  of 
them  is  forced  to  go  into  a  nursing 
home. 

Every  year,  thousands  of  elderly 
Americans— middle-class  couples  who 
have  played  by  the  rules  all  their  lives 
and  built  up  a  modest  savings— are 
forced  into  financial  ruin  if  their  loved 
one  has  to  enter  long-term  nursing 

C&F6* 

Medicare  generally  doesn't  pay  for 
long-term  nursing  home  care,  and  pri- 
vate insurance  usually  doesn't  cover 
nursing  home  costs. 

This  makes  no  sense  at  all.  Our  pro- 
gram and  policies  should  help  people 
help  themselves,  not  drive  them  into 
financial  ruin.  I  believe  in  family  re- 
sponsibility, not  family  bankruptcy. 

It  is  my  great  hope  and  expectation 
that  my  colleagues  on  the  Budget  and 
Finance  Committees  will  be  able  be- 
tween them  to  find  the  means  to  fi- 
nance these  measures.  I  will  do  all  I 
can  to  assist  them  in  their  good  en- 
deavors. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in 
supporting  these  vital  Medicaid  initia- 
tives. I  have  worked  in  the  Finance 
Committee  and  on  the  Senate  floor  to 
ensure  that  the  catastrophic  health 
legislation  contains  protections 
against  spousal  impoverishment,  and 
provides  for  Medicaid  cost-sharing  for 
the  Nation's  poor  and  elderly  citizens. 
I  have  joined  with  Senator  Bradley  as 
an  original  cosponsor  of  the  1988 
infant  mortality  initiative  to  provide 
Medicaid  coverage  to  poor  pregnant 
women  and  infants.  I  will  work,  as 
well,  to  ensure  that  welfare  reform 
legislation  before  the  Finance  Com- 
mittee provides  extended  Medicaid 
coverage  for  poor  families  making  the 
transition  from  welfare  to  work. 

These  initiatives,  which  I  expect  to 
be  enacted  this  year,  must  be  ade- 
quately funded.  The  House  budget  res- 
olution contains  new  fimding  for  im- 
plementing them  in  the  fourth  quar- 
ter of  fiscal  year  1989.  The  chairman 
of  the  Budget  Committee  has  indicat- 
ed his  support  for  these  initiatives. 
The  Senate  budget  resolution  provides 
for  enactment  of  all  of  these  programs 
on  a  deficit  neutral  basis  by  assuming 
that  the  Finance  Committee  would 
provide  offsetting  cuts  from  programs 
imder  its  jurisdiction. 

Mr.  President,  I  hope  to  continue  to 
work  with  both  the  chairman  of  the 
Finance  Committee  [Mr.  Bentsen] 
and  the  chairman  of  the  Budget  Com- 
mittee [Mr.  Chiles]  to  find  funding 
for  these  initiatives.  I  will  encourage 
the  conference  committee  on  the 
budget  resolution  to  support  fimding 
for  these  initiatives  as  well.  As  a 
member  of  the  Senate  Finance  and 


Budget  Committees,  I  will  work  to  pro- 
mote an  accommodation  imder  which 
these  long-awaited  Medicaid  initiatives 
may  be  enacted  this  year. 

Mr.  CHAFEE.  Mr.  President,  I  Join 
my  colleagues  in  urging  that  the  chair- 
man of  the  Budget  Committee  work  in 
conference  for  additional  fimding  for 
the  Medicaid  program.  These  in- 
creased funds  in  addition  to  offsets  in 
the  Medicare  Catastrophic  Loss  Pro- 
tection Act  will  help  ensure  that  criti- 
cal Medicaid  expansions  which  have 
widespread  and  bipartisan  support  in 
the  full  Senate  and  the  Finance  Com- 
mittee will  be  enacted  this  year. 

There  are  four  sensible  and  cost-ef- 
fective changes  in  the  Medicaid  pro- 
gram which  must  be  passed  this  year. 
They  are  spousal  impoverishment,  in- 
creased coverage  of  low-income  chil- 
dren and  pregnant  women,  Medicaid 
buy-ins  to  Medicare  for  the  low- 
income  elderly  and  the  welfare  to 
work  Medicaid  transition  benefit. 

It  is  critical  that  the  fiscal  year  1989 
budget  resolution  provide  the  neces- 
sary funding  in  the  Medicaid  program 
to  accommodate  these  initiatives.  If  we 
are  able  to  enact  these  important  pro- 
visions, we  will  go  a  long  way  toward 
ensuring  that  those  most  in  need  will 
receive  necessary  health  care  assist- 

Mr.    DURENBERGER.    Mr.    Presi- 
dent, I  want  to  join  my  colleagues  in 
expressing  my  deep  concern  for  ensur- 
ing that  adequate  funds  are  available 
for  paying  for  the  Medicaid  initiatives 
that  have  such  strong  support  in  the 
Senate  Finance  Committee.  Together 
the  four  initiatives— Medicaid  expan- 
sion for  poor  pregnant  women  and  in- 
fants,  Medicaid  buy-in  for  the  low- 
income    elderly,    spousal    impoverish- 
ment and  welfare  to  work  transition- 
represent  very  important  policy  initia- 
tives that  must  be  undertaken  as  soon 
as  possible.  Together  these  initiatives 
recognize  that  even  in  this  highly  con- 
strained budget  environment,  we  must 
take  care  of  the  poor  and  the  elderly. 
We  can  pay  now  or  pay  much  more 
later.  We  have  all  learned  that  some 
things  cannot  be  deferred.  These  are 
not  luxuries  or  expenditures  in  the 
nice  to  do  but  not  essential  categories. 
If  we  don't  fund  these,  we  are  truly 
being  penny-wise  and  pound-foolish.  I 
urge  my  colleagues  to  join  us  in  sup- 
porting these  initiatives. 

Mr.  BENTSEN.  I  agree  with  my  col- 
leagues that  these  are  vital  initiatives 
for  the  elderly,  pregnant  women,  and 
infants  that  must  be  enacted  this  year. 
And  I  agree  that  at  least  part  of  the 
costs  of  these  initiatives  can  be  offset 
within  the  jurisdiction  of  the  Finance 
Committee.  But  clearly  we  would  like 
some  accommodations  by  the  Budget 
Committee  to  ensure  that  these  initia- 
tives will  go  forward. 

Mr.  DANFORTH.  Mr.  President,  the 
budget  resolution  that  we  are  consid- 


ering today  allows  the  budget  author- 
ity and  outlays  needed  to  pass  several 
important  Medicaid  expansions  as 
long  as  the  catastrophic  health  care 
bill  remains  budget  neutral.  In  fact, 
the  mark  specifically  supports  enact- 
ment of  pending  provisions  to  broaden 
Medicaid  coverage  for  pregnant 
women  and  children,  to  protect  fami- 
lies during  a  period  of  welfare  to  work 
transition,  and  to  protect  low-income 


people  to  help  themselves;  not  drive 
them  into  financial  ruin. 

Last  fall,  the  Senate  passed  cata- 
strophic health  care  legislation  that 
included  a  provision  to  protect  elderly 
couples  from  this  problem  of  impover- 
ishment when  one  spouse  is  forced  to 
enter  a  nursing  home.  This  legislation 
ts  extremely  important,  but  cannot  be 
passed  into  law  unless  funding  is  pro- 
vided. In  discussing  this  problem  with 


elderly  against  spousal  impoverish*^  numb«r  of  my  colleagues  on  the 
ment  and  Medicare  cost-sharing  ^"^get  Committee^  it  is  clear  that  the 
amounts.  Mr.  Chairman,  these  are  all 


provisions  that  I  have  supported  in 
the  past  and  continue  to  strongly  sup- 
port. If  we  are  to  be  fair  to  the  most 
vulnerable  groups  in  America,  we  must 
continue  to  focus  our  attention  on  low- 
income  pregnant  women,  children,  dis- 
abled persons,  and  the  elderly. 

Mr.  President,  each  of  these  initia- 
tives addresses  a  very  serious  problem. 
Recently,  I  have  focused  on  the  prob- 
lem of  spousal  impoverishment  as  it  is 
a  particularly  severe  problem  in  my 
State  of  Missouri.  Older  adults 
throughout  the  country,  who  have 
saved  money  all  their  lives  to  provide 
for  themselves  in  their  later  years,  are 
currently  being  forced  to  impoverish 
themselves  in  order  to  qualify  for 
Medicaid  coverage  of  nursing  home 
care.  Few  couples  can  afford  the 
$20,000  to  $65,000  a  year  that  nursing 
home  care  costs.  In  most  cases,  savings 
and  pensions  accumulated  over  a  life- 
time are  drained,  often  leaving  as  little 
as  $340  a  month  on  which  to  live. 

Even  worse,  the  current  Medicaid 
law  discriminates  against  people  who 
have  worked  in  the  home  and  have 
little  or  no  income  in  their  own  name. 
Most  frequently,  these  are  elderly 
women  who  have  devoted  themselves 
to  being  homemakers  and  to  raising 
children.  The  current  Medicaid  regula- 
tions require  that  almost  all  of  the 
husband's  income  be  spent  to  cover 
the  costs  of  the  nursing  home.  As  a 
result,  the  impoverishment  required 
by  Medicaid  generally  falls  hardest  on 
elderly  women.  In  some  States,  this 
has  resulted  in  elderly  women  suing 
their  husbands  for  support  as  their 
only  alternative  to  becoming  impover- 
ished. 

Mr.  President,  in  my  own  State  of 
Missouri,  the  problem  is  particularly 
severe.  Missouri  State  government 
does  not  necessarily  allow  the  spouse 
who  remains  in  the  community  to 
remain  in  his  or  her  own  home.  If  the 
value  of  the  couple's  assets  equals 
more  than  $25,000,  then  the  couple  is 
forced  to  sell  the  home  in  order  to 
qualify  for  Medicaid  coverage.  Mr. 
Chairman,  this  is  simply  unconscion- 
able. When  a  couple  has  spent  their 
lives  responsibly  saving  so  that  they 
can  provide  for  themselves  in  their  old 
age,  it  is  only  right  to  allow  them  to 
live  peacefully  in  their  own  home.  Our 
programs    and    policies    should    help 


intent  of  the  committee  is  to  address 
the  problem  of  spousal  impoverish- 
ment, as  well  as  the  problems  faced  by 
pregnant  women  and  children.  Mr. 
President,  I  am  pleased  that  there  is 
such  great  interest  in  these  high  prior- 
ity Medicaid  improvements.  Funding 
for  these  programs  is  extremely  im- 
portant to  the  most  vulnerable  mem- 
bers of  our  society. 

Mr.  CHILES.  I  understand  the  con- 
cerns expressed  by  my  colleagues.  Let 
me  assure  them  that  I  too  support  en- 
actment of  these  vital  initiatives  this 
year.  At  my  urging,  the  Budget  Com- 
mittee report  specifically  endorsed 
these  initiatives.  I  believe  that  we  are 
all  working  toward  the  same  goal  and 
that  the  conference  agreement  on  the 
budget  resolution,  in  combination  with 
Medicaid  offsets  from  the  catastrophic 
bill  as  well  as  the  abUity  of  the  Fi- 
nance Committee  to  produce  other 
offsets,  will  enable  enactment  of  these 
initiatives. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues for  their  time  and  attention  to 
this  matter. 

FRA  AMD  GNMA  LOAM  PHOGRAMS 

Mr.  SASSER.  I  would  inquire  of  the 
chairman  about  an  apparent  inconsist- 
ency in  the  committee  repKut  and  the 
budget  resolution  reported  by  the 
committee.  With  regard  to  the  fiscal 
year  1989  limits  in  function  370:  Com- 
merce and  Housing  Credit,  the  com- 
mittee assumed  "*  *  *  a  freeze  in  loan 
guarantee  levels  for  the  Federal  Hous- 
ing Administration  and  Government 
National  Mortgage  Association  [FHAl 
mortgage-backed  securities."  The  text 
of  the  budget  resolution,  section  3(b)7 
indicates  that  fiscal  year  1989  new  pri- 
mary loan  guarantee  commitments  are 
$63,700,000,000  and  that  new  second- 
ary loan  guarantee  commitments  are 
$0. 

Yet,  for  fiscal  year  1988,  FHA  has  a 
limitation  in  appropriations  of  $96  bil- 
lion and  GNMA  has  a  limitation  of 
$144  biUion. 

Is  it  the  chairman's  view  that  the 
"freeze"  assumptions  in  Senate  Con- 
current Resolution  113  would  not  pre- 
clude the  Appropriations  Committee 
from  enacting  loan  guarantee  limita- 
tions consistent  with  last  years  levels? 

Mr.  CHILES.  Yes,  that  is  correct.  It 
is  my  intention  that  the  commitment 
levels  reported  in  the  budget  resolu- 
tion are  consistent  with  limitations 
that  will  more  than  adequately  accom- 


modate market  demands  for  both  FHA 
and  GNMA  financing.  The  commit- 
ment level  for  FHA  guarantees  is 
$60.71  bUUon  for  fiscal  year  1989.  That 
commitment  level  represents  a  freeze 
relative  to  the  fiscal  year  1988. 

For  GHMA,  the  report  accompany- 
ing the  resolution  specifies  a  freeze  in 
commitments  from  fiscal  year  1988  to 
fiscal  year  1989.  However,  in  the 
actual  text  of  the  resolution,  GNMA 
secondary  guarantees  are  stated  to  be 
$0.  Mr.  President,  this  is  a  technical 
error.  This  error  was  corrected  along 
with  a  number  of  other  technical  mat- 
ters yesterday.  The  technical  correc- 
tions amendment  that  contains  that 
change  to  the  GNMA  commitment 
level  can  be  located  in  the  April  12, 
1988  Congressional  Record  on  page 
S3753. 

Mr.  SASSER.  I  would  just  like  to  re- 
state my  understanding  of  the  resolu- 
tion as  it  pertains  to  both  the  FHA 
and  GNMA  programs.  Does  Senate 
Concurrent  Resolution  113,  in  your 
view,  restrict  the  Appropriations  Com- 
mittee from  assuming  limitations  of 
$96  biUion  and  $144  billion  for  FHA 
and  GNMA  respectively  for  1989? 

Mr.  CHILES.  No.  As  I  have  stated 
previously,  I  believe  the  commitment 
levels  in  the  resolution,  as  modified  by 
my  technical  corrections  amendment, 
are  more  than  sufficient  to  acconuno- 
date  expected  demands  for  FHA  and 
GNMA  guarantees. 

Mr.  SASSER.  I  thank  the  chairman 
for  his  clarification  of  this  situation. 

Mr.  GRAHAM.  Mr.  President,  as  we 
discuss  and  debate  the  fiscal  year  1989 
budget,  I  want  to  commend  my  friend 
and  colleague,  the  senior  Senator  from 
Florida,  Lawton  Chiles,  for  his  out- 
standing leadership  in  producing  the 
budget  resolution.  I  am  particularly 
pleased  with  his  support  for  a  very  im- 
portant program  for  our  State:  refugee 
assistance. 

The  Senate  Budget  Committee  has 
recognized  the  discrepancy  between 
actual  refugee  admissions  and  budg- 
eted admissions.  The  President's 
budget  request  of  $279  million  for  ref- 
ugee assistance  is  based  on  services  to 
51,000  refugees,  however,  the  State 
Department  is  forecasting  68,000  refu- 
gees. Plain  and  simple:  the  level  of 
funding  requested  does  not  cover  the 
costs  of  the  refugees  to  be  served. 

Refugee  resettlement  has  been  a 
successful  example  of  Federal-State 
partnership  in  the  past.  The  State  of 
Florida  works  closely  with  refugees; 
essential  services  such  as  job  place- 
ment, vocational  training,  day  care, 
and  English  language  education  go  a 
long  way  towards  fostering  independ- 
ence. 

The  Refugee  Act  of  1980  assured 
States  of  Federal  financial  assistance 
and  guidance  for  State  administered 
refugee  programs.  Deficit  reduction  ef- 
forts beginning  in  1986  reduced  the 
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period  of  reimbursement  to  States 
from  36  months  to  31  months— now  we 
are  looking  at  a  24-month  reimburse- 
ment schedule.  Combined  with  insuffi- 
cient funding,  these  efforts  served  to 
shift  the  burden  of  refugee  resettle- 
ment on  to  the  States.  As  a  result. 
State  and  local  governments'  ability  to 
assist  in  domestic  resettlement  has 
been  stretched  way  beyond  their 
means. 

Instead  of  responding  to  the  needs 
of  refugees  entering  our  country  with 
a  comprehensive,  long-term  approach 
as  intended  by  the  Refugee  Act,  the 
administration  is  suggesting  through 
its  budget  recommendation  that  we  re- 
settle refugees  with  little  or  no  assist- 
ance. That  Is,  welcome  them  with  open 
arms,  but  do  nothing  to  help  them 
become  working,  productive  members 
of  our  society. 

Senator  Chiles  has  recommended  a 
much  more  realistic  position.  One  that 
will  allow  the  States  to  provide  much 
needed  services  and  follow  through  on 
the  Federal  Government's  commit- 
ment to  resettle  refugees.  I  support 
the  Senate  position  and  stand  ready  to 
work  for  its  passage. 

ON  FEDERAL  EMPLOYEE  PAY 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  to  echo  the  remarks  of  the  Sena- 
tor from  Ohio,  the  distinguished  and 
able  chairman  of  the  Governmental 
Affairs  Committee.  Senator  Glenn,  on 
the  issue  of  Federal  employee  pay. 

I  am  proud  to  represent  over  250,000 
hardworking  and  dedicated  Federal 
civil  servants,  and  another  130,000 
Federal  retiree  annuitants,  in  the 
State  of  Maryland.  Many  of  them 
have  given  up  the  chance  for  lucrative 
employment  in  the  private  sector  to 
serve  their  country. 

The  pay  proposal  in  the  Senate 
budget  resolution,  I  believe,  is  inad- 
equate to  meet  the  economic  needs  of 
oiu-  Federal  civilian  work  force.  Our 
Nation's  civil  service  suffers  today 
from  severe  morale,  retention  and  re- 
cruitment problems.  Unless  we  recog- 
nize this  growing  problem,  and  take 
the  steps  necessary  to  address  it,  we 
will  face  a  crisis  in  continuing  to  be 
able  to  attract  the  Nations  best  and 
the  brightest  to  public  service. 

In  the  last  8  years,  the  country's 
Federal  employees  and  retirees  have 
been  forced  to  shoulder  more  than 
their  fair  share  of  deficit  reduction. 
Prom  fiscal  year  1981-88,  Federal  em- 
ployees and  retirees  have  been  forced 
to  absorb  $82  billion  in  deficit  cutting 
measures  according  to  estimates  of  the 
Federal  Government  Service  Task 
Force.  They  should  not  be  forced  to 
take  further  cuts  and  should  be  able 
to  expect  from  their  Government  fair 
pay  and  sound  retirement  benefits. 

It  is  my  hope  that  we  will  fashion  a 
more  equitable  approach  to  Federal 
pay  in  the  upcoming  conference  with 
the  House.  Without  taking  this  action, 
the  quiet  crisis  among  America's  civil 


servants  will  become  a  problem  of  far 
greater  magnitude  that  will  be  even 
more  difficult  to  correct. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  30  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Treaty,  with  related  notes,  and 
give  its  advice  and  consent  to  ratifica- 
tion. 

Ronald  Reagan. 

The  White  House,  AvrU  13, 19S8. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY-TREATY  DOCUMENT 
NO.  100-17 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  treaty  with  the 
Commonwealth  of  The  Bahamas  on 
Mutual  Assistance  In  Criminal  Mat- 
ters, treaty  document  No.  100-17. 
transmitted  to  the  Senate  today  by 
the  President;  and  ask  that  the  treaty 
be  considered  as  having  been  read  the 
first  time;  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to 
be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
between  the  United  States  of  America 
and  the  Commonwealth  of  The  Baha- 
mas on  Mutual  Assistance  in  Criminal 
Matters,  signed  at  Nassau  on  June  12 
and  August  18.  1987.  with  related 
notes.  I  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  report  of  the 
Department  of  State  with  respect  to 
the  Treaty. 

The  Treaty  is  one  of  a  series  of 
modem  mutual  legal  assistance  trea- 
ties being  negotiated  by  the  United 
States  in  order  to  counter  criminal  ac- 
tivities more  effectively.  The  Treaty 
should  be  an  effective  tool  in  prosecut- 
ing a  wide  variety  of  modem  criminals, 
including  members  of  drug  cartels,  and 
"white-collar  criminals."  The  Treaty  is 
self-executing  and  utilizes  existing 
statutory  authority. 

The  Treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 
the  Treaty  includes:  (1)  taking  testi- 
mony or  statements  of  witnesses;  (2) 
provision  of  documents,  records,  and 
evidence;  (3)  execution  of  requests  for 
searches  and  seizures;  (4)  transfer  of 
persons  in  custody  for  testimonial  pur- 
poses; (5)  serving  documents;  (6)  locat- 
ing persons;  (7)  exchanging  informa- 
tion; (8)  immobilizing  forfeitable 
assets;  and  (9)  any  other  matter  mutu- 
ally agreed  upon. 


GUNARS  ASTRA,  LATVIAN 
PATRIOT 

Mr.  DOLE.  Mr.  President,  on  April  6, 
Gunars  Astra.  Latvia's  foremost 
human  rights  activist,  died  in  a  Lenin- 
grad hospital  following  extensive 
heart  surgery. 

We  do  not  know  all  the  circum- 
stances surrounding  Mr.  Astra's  death. 
But  I  hope  a  request  made  by  his 
widow,  that  a  non-Soviet  pathologist 
be  allowed  to  conduct  an  independent 
autopsy,  is  complied  with  by  the 
Soviet  authorities. 

Gunars  Astra  was  only  56  years  old 
when  he  died.  And  19  of  those  years 
were  spent  in  a  Soviet  gulag,  accused 
of  "anti-Soviet  agitation  and  propa- 
ganda." He  had  been  released  from 
prison  camp  only  2  months  ago  and 
was  visiting  in  Leningrad  when  he 
became  ill. 

During  his  last  trial,  in  1983,  the 
Soviet  procurator  accused  Astra  of 
being  "Andrei  Sakharov's  comrade  in 
thought."  Well,  for  those  of  us  who 
value  the  right  of  man  to  live,  think, 
work  in  freedom,  that  is  no  accusation, 
it  is  a  high  compliment. 

Astra  decried  Soviet  oppression  of 
non-Russiaits  living  in  the  Soviet 
Union— in  Latvia.  Mordovia,  Bielorus- 
sia.  and  the  Ukraine.  His  commitment 
to  his  own  people,  their  destiny,  their 
preservation,  was  total.  And  Astra's 
untimely  death  once  again  highlights 
the  human  impact  of  the  Soviet 
Union's  illegal  occupation  of  the  Baltic 
States. 

Mr.  President,  I  hope  and  trust  that 
at  the  upcoming  summit  meeting  in 
Moscow,  President  Reagan  will  reiter- 
ate the  United  States  commitment  to 
guaranteeing  basic  human  rights  to  all 
Soviet  citizens.  That  is  the  very  least 
we  can  do  to  show  our  unwavering 
support  for  brave  patriots  like  Gunars 
Astra  whose  whole  life  was  dedicated 
to  the  hope  that  the  Latvian  people 
would  some  day  be  free  and  independ- 
ent. 


TRIBUTE  TO  SENATOR  BYRD 

Mr.  ADAMS.  Mr.  President,  despite 
the  announcement  made  yesterday, 
this  is  no  time  for  eulogies  that 
Robert  C.  Byrd  is  leaving.  After  all. 
unless  the  voters  of  West  Virginia 
suffer  a  temporary  loss  of  sanity,  he 
will  be  back  here  next  year.  And  when 
he  returns,  he  will  return  as  the  chair- 
man of  the  Appropriations  Commit- 
tee—certainly not  an  insignificant  po- 
sition. 


Still,  Senator  Btro's  decision  not  to 
seek  reelection  as  the  Democratic 
leader,  deserves  comment.  While  I 
have  served  in  the  Government  since 
1965,  I  have  been  in  the  Senate  for 
less  than  2  years  suid  believe  me,  the 
Senate  is  different  from  the  Govern- 
ment. This  institution  has  its  own  rit- 
uals, its  own  rules,  its  own  rhythms.  It 
is  a  unique  institution.  And  no  one  im- 
derstands  it,  respects  it,  or  reveres  it 
more  than  Robert  C.  Byrd.  Many 
have  said  that  his  greatest  strength  as 
a  leader  is  his  knowledge  of  the  rules. 
And  that  knowledge  is  impressive.  But 
It  is  not  his  strength.  His  strength 
flows  from  the  reason  he  learned  the 
rules  in  the  first  place.  He  learned  the 
rules  because  they  are  a  part  of  this 
place,  an  integral  part  of  an  institu- 
tion that  he  loves.  He  has  done  more 
than  master  the  rules,  he  has  mas- 
tered the  motives  which  created  them 
and  make  them  meaningful. 

Some  criticize  the  arcane  nature  of 
those  rules.  But  no  one  ought  to  criti- 
cize their  purposes— to  protect  the 
rights  of  each  Member  and  to  preserve 
the  rights  of  the  minority.  Yesterday 
Robert  Byrd  said  that  the  Senate  was 
never  created  to  be  efficient.  He  is,  as 
usual,  right.  It  is  possible  to  make  this 
institution  more  efficient  and  we  must 
do  so  but  it  will  never  be  a  model  of 
pure  efficiency.  As  long  as  each  of  us 
seeks  to  preserve  our  rights  and  pro- 
tect the  interests  of  our  States,  it 
never  will  be.  Robert  Byrd  under- 
stands that  and  as  leader,  his  style  re- 
flected it. 

Let  me  tell  you  one  story.  Last  year, 
I  thought  the  leader  had  taken  an 
action  inconsistent  with  an  under- 
standing I  had  with  him.  I  went  to  see 
him  and  I  said,  Mr.  Leader  you  did  X 
and  I  thought  that  you  and  I  had  an 
agreement  that  you  wouldn't  do  that 
until  we  had  talked.  Robert  Byrd  lis- 
tened to  my  complaint  and  without  a 
moments  hesitation  he  said— you  are 
right,  I  made  a  mistake  and  simply 
forgot;  I  didn't  mean  to  take  advan- 
tage of  you  and  I  will  correct  this  at 
once.  And  he  walked  out  of  his  office 
went  to  the  floor  and  made  a  unani- 
mous-consent request  that  put  the 
matter  right. 

Now  Mr.  President,  he  didn't  need  to 
do  that.  To  begin  with,  I  was  compli- 
cating his  life.  Keeping  his  agreement 
with  me  involved  making  life  a  little 
more  difficult  for  a  much  more  power- 
ful Member.  But  Robert  Byrd  never 
hesitated.  He  Is  a  man  who  keeps  his 
word,  a  man  whose  word  can  be  trust- 
ed, a  man  who  can  be  counted  on  to  do 
what  he  says  he  will  do.  Some  people 
may  say  that  his  strength  as  a  leader 
Is  his  knowledge  of  the  rules;  I  think 
that  his  strength  was  and  is  the  fact 
that  he  Is  ruled  by  honesty,  and  by  re- 
spect for  the  Institution  he  serves  and 
the  colleagues  he  serves  with. 

One  final  point,  Mr.  President. 
When  I  first  came  to  the  House  of 


Representatives,  I  received  what  was 
then  the  standard  lecture  about  the 
importance  of  doing  what  the  leader- 
ship told  us  to  do.  When  I  came  to  the 
Senate,  I  got  a  lecture  about  how  I 
could  talk  to  the  leadership  about 
what  we  should  do.  As  a  freshman 
Senator,  without  any  power  other 
than  my  convictions  and  beliefs,  I 
wasn't  sure  that  I  would  really  have 
an  opportunity  to  tell  the  leadership 
anything  but  "good  morning."  But  in 
the  first  few  months,  Robert  C.  Byrd 
Invited  me  to  participate  in  strategy 
discussions  about  how  to  deal  with  the 
President's  veto  of  the  highway  biU. 
And  throughout  the  year— on  issues 
related  to  the  war  powers  resolution, 
the  nuclear  waste  program,  and  a  host 
of  other  items— Robert  Byrd  didn't 
just  listen  to  my  Ideas,  he  Invited  me 
to  share  them  with  him.  He  didn't 
always  agree,  he  didn't  always  accept 
my  suggestions,  but  he  treated  them— 
and  me— with  respect  and  consider- 
ation. 

With  Senator  Byrd's  announcement, 
an  era  has  come  to  an  end.  Some  may 
find  It  strange  that  after  a  brief  pause 
for  praise,  we  have  all  moved  on  to 
wild  speculation  about  what  happens 
next.  The  body  isn't  even  cold— in 
truth,  it  isn't  even  dead— and  we  are 
on  to  a  discussion  of  who  comes  next. 
That  may  be  strange— but  Is  It  In  keep- 
ing with  this  institution.  No  one  un- 
derstands that  better  than  Robert 
Byrd.  And,  In  the  weeks  ahead,  I  sus- 
pect that  no  one  will  participate  in  the 
process  of  making  plans  and  develop- 
ing strategy  more  than  Robert  Byrd. 

We  may  have  lost  a  leader,  but  we 
have  not  lost  a  Senator  who  wlU  con- 
tinue to  be  a  leader. 


BICENTENNIAL  MINUTE 

APRIL  10,  19S9:  STAPr  SALARY  DISCLOSURE 

Mr.  DOLE.  Mr.  President,  29  years 
ago  this  week,  on  April  10,  1959,  Sena- 
tor Wayne  Morse  Introduced  a  resolu- 
tion to  provide  for  public  disclosure  of 
Senate  staff  salaries.  He  took  this  step 
amidst  a  brewing  controversy  concern- 
ing the  extent  to  which  Members  of 
Congress  had  placed  relatives  on  their 
office  payrolls.  Although  there  was 
nothing  illegal  about  hiring  family 
members  as  legitimate  employees, 
rumors  of  abuses  triggered  press  curi- 
osity. Weeks  earlier  it  had  been  dis- 
closed that  a  House  Member,  whose 
wife  was  on  his  staff  payroll,  was  bill- 
ing the  Government  $100  per  month 
in  rent  charges  for  his  front  porch, 
which  served  as  her  office. 

Until  1948,  the  Secretary  of  the 
Senate  had  routinely  Issued  semi- 
annual reports  detailing  all  Senate  ex- 
penses, Including  staff  satlaries.  Begin- 
ning in  that  year,  the  reporting 
method  changed.  While  'the  Senate 
continued  to  publish  committee  staff 
salaries.  It  simply  listed  a  lump-sum 
figure  for  the  personal  staff  of  each 


Senator.  A  Scripps-Howard  newspaper 
alliance  suit  against  the  Secretary  of 
Senate  for  disclosure  of  the  Senate's 
$10  million  personal  staff  payroll  trig- 
gered a  spirited  debate.  Senators  op- 
posing disclosure  argued  that  the 
Senate  Is  not  a  factory  In  which  its 
employees  receive  uniform  salaries.  In 
absence  of  uniform  salaries  for  compa- 
rable work,  they  reasoned,  the  publica- 
tion of  salary  information  would  only 
sew  discord  among  employees.  While  a 
few  Senators  responded  by  Immediate- 
ly publishing  their  payrolls,  others 
said  they  would  do  so  only  if  it  were 
required  of  all  Members. 

Finally,  on  June  26.  1959.  the  Senate 
agreed  to  publish  quarterly  reports 
containing  the  salary  of  each  personal 
staff  member.  When  the  first  listing 
appeared  In  November,  It  revealed 
that  at  least  19  Senators  employed  rel- 
atives at  annual  salaries  ranging  from 
$3,000  for  a  messenger  to  $16,000  for  a 
top  administrative  assistant.  Today,  a 
Federal  statute  and  rulings  by  the 
Senate  Ethics  Committee  regulate  this 
practice. 


THE  S.  79  DEBATE  REVISITED 

Mr.  HELMS.  Mr.  President,  during 
the  debate  on  S.  79,  the  High  Risk  Oc- 
cupational Disease  Notification  and 
Prevention  Act,  the  Issue  of  passive 
smoking  was  repeatedly  discussed  by 
the  Senator  from  Utah  [Mr.  Hatch].  I 
would  emphasize,  at  the  outset,  that 
Senator  Hatch  Is  my  friend,  and  I  am 
his.  When  we  disagree,  which  is 
seldom,  we  agree  to  disagree  agreea- 
bly. Before  addressing  specific  argu- 
ments raised  by  the  Senator,  It  might 
be  well  to  revisit  some  of  his  remarks 
concerning  the  fallacies  of  this  legisla- 
tion. I  agree  with  his  position  that  the 
bill  is  deficient  In  not  having  a  specific 
requirement  that  the  risk  be  substan- 
tial and  well  docimiented  before  notifi- 
cation is  sent  to  employees.  Likewise  I 
agree  with  his  assessment  that  the  leg- 
islation faUs  adequately  to  establish 
threshold  levels  of  Increased  risks. 
And  I  agree  with  his  position  that  al- 
lowing notification  based  on  a  single 
statistically  significant  study  showing 
chronic  health  effects  opens  the  door 
to  unlimited  notification  based  on  un- 
substantiated scientific  and  medical 
research. 

I  agree  with  the  Senator's  position 
on  these  points.  However,  I  disagree 
with  his  assessment  and  Interpreta- 
tions of  epidemiological  studies  on  en- 
vironmental tobacco  smoke  [ETS]  and 
the  need  to  include  It  In  this  legisla- 
tion. 

Smoking,  and  now  exposure  to  envi- 
ronmental tobacco  smoke.  Is  an  emo- 
tional Issue.  It's  emotional  because  ev- 
eryone has  an  opinion  on  the  subject, 
yet,  virtually  no  one  takes  the  time  to 
read  and  digest  the  available  scientific 
studies. 
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IronicaUy.  S.  79  provides  a  fonim  to 
discuss  the  substantive  scientific  mate- 
rial on  ETS.  The  substantive  issue  to 
be  considered  Is  whether  the  existing 
scientific  studies  establish  a  casual 
connection  between  adverse  health  ef- 
fects and  exposure  to  ETS.  That  is  the 
issue.  It  is  not  an  Issue  of  annoyance 
or  personal  preference. 

In  attempting  to  answer  this  issue, 
an  initial  distinction  should  be  made 
between  primary  and  passive  smoke 
exposure.  Primary  exposure  is  exclu- 
sive to  the  smoker,  whUe  passive 
smoke  exposure  is  a  result  of  the 
smoke  exhaled  by  the  smoker  and/or 
the  smoke  from  the  tip  of  a  burning 
tobacco  product. 

Even  though  both  are  smoke,  one 
cannot  scientifically  extrapolate  the 
studies  on  primary  smoking  to  the  po- 
tential health  effects  from  ETS  expo- 
sure. The  Surgeon  General's  report  on 
the  Health  Consequences  of  Involun- 
tary Smoking  states: 

The  dose-response  relationships  between 
specific  tobacco  smoke  components  and  spe- 
cific diseases  are  not  sufficiently  esUblished 
for  the  extrapolations  from  active  smoking 
to  environmental  tobacco  smoke  exposure 
for  individual  agents. 

Some  of  the  chemical  compoimds  in 
primary  smoke  are  foxmd  in  ETS, 
therefore  certain  individuals  leap  to 
the  conclusion  that  it  Is  biologicaUy 
plausible  for  exposure  to  ETS  poten- 
tiaUy  to  cause  the  same  diseases  as  has 
been  alleged  with  regard  to  primary 
smoking.  ^       _,     . 

However,  this  statement  gives  rise  to 
the  necessary  examination  of  factors 
such  as  duration  of  exposure,  concen- 
tration, aging,  chemical  alteration  and 
retention  of  the  smoke. 

There  are  significant  differences  in 
these  factors,  which  establishes  that 
exposure  to  ETS  is  a  completely  dis- 
tinguishable toxicological  phenome- 
non from  exposure  to  primary  smoke. 
For  example,  the  nonsmoker  inhales 
the  smoke  through  the  nose— the  pri- 
mary smoker  by  the  mouth.  ETS  is 
mixed  with  other  compoimds  found  in 
everyday  air  causing  dilution,  while 
primary  smoke  is  more  concentrated. 
When  the  ETS  is  Inevitably  mixed 
with  other  compounds,  it  ages  and 
chemical  alternations  result.  Finally, 
primary  smoke  is  retained  by  the 
smoker  whereas  ETS  is  not.  These  fac- 
tors, as  the  Surgeon  General  admits, 
makes  it  impossible  accurately  to  ex- 
trapolate the  alleged  health  effects  of 
primary   smoking   to   exposure   from 

ETS. 

Now,  Mr.  President,  lets  turn  to 
what  the  scientific  data  reaUy  says  on 
the  potential  health  effects  of  expo- 
sure to  ETS. 

The  1986  report  by  the  Surgeon 
General  is  universally  cited  as  the  un- 
controverted  truth  that  passive  smoke 
is  harmful.  In  the  report,  the  Surgeon 
General  concludes  that  exposure  to 


ETS  may  cause  chronic  adverse  health 
effects  in  healthy  nonsmokers. 

Since  he  is  the  highest  Government 
medical  officer  in  the  coimtry.  most 
Americans  tend  to  believe  him  without 
bothering  to  look  at  his  own  report. 
The  report  runs  well  over  300  pages 
and  includes  rather  complex  scientific 
language.  It  is  not  easy  reading,  but  it 
is  required  reading  if  one  ip  going  to 
have  any  degree  of  knowledge  in  ad- 
dressing this  subject. 

What  does  the  Surgeon  General's 
science,  as  opposed  to  his  public  pro- 
nouncements, say  on  the  health  ef- 
fects of  exposure  to  ETS? 

For  acute  respiratory  illness,  the 
report  states: 

There  are  no  studies  of  acute  respiratory 
illness  experience  In  adulte  exposed  to  envi- 
ronmental cigsurette  smoke. 

For  cough,  phlegm  and  wheezing,  it 
indicates: 

Pew  studies  have  addressed  the  relation- 
ship of  chronic  respiratory  symptoms  in 
nonsmoking  adults  with  environmental  to- 
bacco smoke  exposure.  SchUlIng  and  col- 
leagues (1977)  found  that  symptoms  in 
adult  men  and  women  were  related  to  per- 
sonal smoking  habits  and  that  the  occur- 
rence of  cough,  phlegm,  or  wheeze  in  non- 
smokers  was  not  related  to  the  smoking 
habite  of  their  spouses.  Schenker  and  col- 
leagues (1982)  confirmed  these  results  In  a 
telephone  survey  of  6,000  adult  women  in 
western  Pennsylvania. 

For  pulmonary  function,  the  Sur- 
geon General  concludes: 

The  physiologic  and  clinical  significance 
of  the  small  changes  in  pulmonary  function 
found  In  some  studies  of  adults  remains  to 
be  determined.  The  small  magnitude  of 
effect  ImpUes  that  a  previously  healthy  In- 
dividual would  not  develop  chronic  lung  dis- 
ease solely  on  the  basis  of  involuntary  to- 
bacco smoke  exposure  in  adult  life. 

As  regards  bronchoconstriction,  it 
says: 

The  active  smoker  manifests  acute  re- 
sponses to  the  Inhalation  of  cigarette 
smoke:  thus,  high-dose  Involuntary  expo- 
sure to  tobacco  smoke  may  plausibly  induce 
similar  responses  in  nonsmokers.  The  mag- 
nitude of  these  changes  is  quite  smaU.  even 
at  moderate  to  high  exposure  levels,  and  it 
is  unlikely  that  this  change  in  airflow,  per 
se,  results  In  symptoms. 

For  ear,  nose  and  throat  problems, 
the  report  states: 

There  are  no  studies  of  chronic  ear.  nose 
and  throat  symptoms  In  adults  with  Invol- 
untary smoke  exposure. 
For  asthmatics,  it  states: 
Acute  exposure  in  a  chamber  may  not  ade- 
quately represent  exposure  In  the  general 
environment.  Biases  In  observation  and  the 
selection  of  subjects  and  the  subjects'  own 
expecUtions  may  account  for  the  widely  di- 
vergent results.  Studies  of  large  numbers  of 
Individuals  with  measurement  of  the  rele- 
vant physiologic  and  exposure  parameters 
win  be  necessary  to  adequately  address  the 
effects  of  environmental  tobacco  smoke  ex- 
posure on  asthmatics. 

For  cancers  other  than  lung  cancer, 
the  most  highly  publicized  potential 
diseases,  the  report  concludes: 


There  tu-e  at  present  insufficient  data  to 
adequately  evaluate  the  role  of  Involuntary 
smoking  in  adult  cancers  other  than  pri- 
mary carcinoma  of  the  lung. 

In  reaching  his  conclusion  that  ex- 
posure to  ETS  increases  a  nonsmoker's 
chances   of  contracting   lung  cancer, 
the  Surgeon  General  relied  upon  epi- 
demiological studies  and  statistical  in- 
ferences. The  Surgeon  General  recog- 
nized that  less  than  half  of  these  stud- 
ies established  a  statistically  signifi- 
cant  association.   Moreover,   the   few 
studies  that  are  statistically  signifi- 
cant are  procedurally  and  methodo- 
logically   flawed.    The    International 
Agency     for     Research     on     Cancer 
[lARC]  found  that  ttlhe  observations 
on  nonsmokers  that  have  been  made 
so  far  are  compatible  with  either  an 
increased  risk  from  passive  smoking  or 
an  absence  of  risk.  lARC,  "Tobacco 
Smoking,"  lARC  Monograplis  on  the 
Evaluation  of  the  Carcinogenic  Risk  of 
Chemicals  to  Humans.  Vol.  38  (1986. 
Lyons,  France)  at  p.  314. 

The  fundamental  flaw  in  all  of  the 
spousal  smoking  studies  seeking  to  ad- 
dress the  question  of  ETS  and  limg 
cancer  in  nonsmokers  and  relied  upon 
by  the  Surgeon  General  is  the  com- 
plete inability  to  document  accurately 
the  extent  of  a  nonsmokers'  exposure 
to  ETS.  The  assumption  that  non- 
smoking spouses  of  smokers  are  ex- 
posed to  more  ETS  than  nonsmokers 
has  never  been  adequately  document- 
ed. Therefore,  it  is  inaccurate  to  sug- 
gest that  lung  cancer  is  a  proven 
health  effect  of  ETS,  especially  where 
there  exists  significant  controversy 
within  the  scientific  community  con- 
cerning the  validity  of  the  studies  pur- 
portedly demonstrating  such  an  asso- 
ciation. 

Let's  review  this  for  a  second.  The 
Surgeon  General  says  that  ETS  causes 
disease  including  lung  cancer.  The  sci- 
entific material  in  his  own  report  Indi- 
cates that  there  are  no  studies  for 
acute  respiratory  Illness  and  ear,  nose 
and  throat  diseases.  It  states  that 
there  are  inadequate  studies  on  which 
to  base  any  conclusion  for  pulmonary 
function,  bronchoconstriction.  asth- 
matics and  cough,  phlegm  and  wheez- 
ing. 

Granted,  I  am  not  a  scientist  and  I 
pose  as  no  authority,  but  I  think  I  can 
understand  the  English  language,  and 
that  understanding  clearly  indicates 
that  the  available  science  does  not 
support  the  Surgeon  General's  conclu- 
sions. 

Interestingly,  there  were  approxi- 
mately four  major  studies  of  ETS  re- 
leased in  1986  in  addition  to  the  one 
we've  discussed.  What  did  they  have  to 
say? 

The  Senator  from  Utah  quoted  ex- 
tensively from  a  staff  paper  prepared 
by  the  Office  of  Technology  Assess- 
ment tOTAl.  On  the  overall  issue  of 
whether  ETS  causes  disease,  it  states: 


Debate  about  the  link  between  passive 
smoking  and  lung  cancer  is  one  of  the  most 
contentious  in  public  health  today. 

OTA  acknowledges  the  distinction 
between  primary  smoke  and  ETS.  It 
indicates  that: 

Because  smoke  is  diluted  by  air  in  a  room, 
the  exposure  of  nonsmokers  are  much  less 
than  the  measured  concentrations  of  toxic 
substances  In  sidestream  or  mainstream 
smoke  as  they  emerge  directly  from  the  cig- 
arette. In  addition  to  the  effects  of  dilution, 
environmental  tobacco  smoke  differs  some- 
what from  mainstream  and  sidestream 
smoke  as  a  result  of  chemical  and  physical 
changes  that  occur  as  mainstream  and  side- 
stream  smoke  cool  and  react  in  the  air. 

On  the  effects  of  ETS  on  lung  func- 
tion, the  OTA  paper  states: 

The  assessment  of  effects  of  passive  smok- 
ing on  lung  function  and  disease  in  healthy 
and  compromised  individuals  would  benefit 
greatly  from  further  research. 

On  the  overall  health  effects  of  ex- 
posure to  ETS,  OTA's  position  is  that: 

Taken  piece  by  piece,  much  of  the  evi- 
dence for  adverse  health  effects  related  to 
passive  smoking  is  equivocal.  As  is  the  case 
for  nearly  every  other  body  of  health  ef- 
fects literature,  there  are  few  definitive 
studies  that  by  themselves  change  scientific 
thinking.  While  the  acute,  short-term  ef- 
fects of  passive  smoking  are  by  themselves 
relevant  for  a  study  of  workplace  smoking 
policies,  their  long-term  health  Implications 
are  less  clear. 

I  fall  to  see  that  the  OTA  staff 
paper  presents  even  a  scintilla  of  sci- 
entific evidence  supporting  the  claim 
that  exposure  to  ETS  causes  disease. 

But  let's  look  at  another  report  re- 
leased in  1986  by  the  World  Health 
Organization  [WHO].  In  reviewing 
their  literature,  bear  in  mind  that  this 
is  an  organization  which  is  on  record 
as  supporting  a  smoke  free  society  by 
the  year  2000.  WHO  states  that: 

Several  epidemiological  studies  have  re- 
ported an  Increased  risk  of  lung  cancer  in 
nonsmoking  spouses  of  smokers,  although 
some  others  have  not.  In  some  studies,  the 
risk  of  lung  cancer  in  nonsmokers  increased 
in  relation  to  the  extent  of  spouses'  smok- 
ing. Each  of  the  studies  had  to  contend  with 
substantial  difficulties  In  determination  of 
passive  exposure  to  tobacco  smoke  and  to 
other  possible  risk  factors  for  the  various 
cancers  studies.  The  resulting  errors  could 
arguably  have  artificially  depressed  or 
raised  estimated  risks,  and,  as  a  conse- 
quence, each  is  compatible  either  with  an 
increase  or  with  an  absence  of  risk.  As  the 
estimated  relative  risks  are  low,  the  acquisi- 
tion of  further  evidence  bearing  on  the  Issue 
may  require  large-scale  observational  stud- 
ies involving  reliable  measures  of  exposure 
both  in  childhood  and  In  adult  life.  The 
studies  on  childhood  cancer  do  not  provide 
clear  evidence  as  to  whether  or  not  there  is 
a  clear  association  with  parental  smolung. 

Finally,  let's  turn  to  the  report 
issued  by  the  National  Academy  of 
Sciences  [NASI  that  was  frequently 
discussed  during  the  debate  on  wheth- 
er to  ban  smoking  on  domestic  airline 
flights.  Even  though  NAS  recommend- 
ed that  smoking  be  banned,  it  also  ac- 
curately reported  that  the  empirical 
evidence  on  the  health  effects  of  expo- 


sure to  ETS  is  lacking  in  quality  and 
quantity.  It  specifically  said: 

The  dearth  of  pertinent  data  limits  con- 
clusions about  the  potential  for  adverse 
health  effects  to  no  more  than  estimates. 
Much  more  research  must  be  conducted 
before  risks  can  l>e  accurately  measured. 

As  I  said  earlier,  smoking,  and  now 
exposure  to  ETTS,  has  become  an  emo- 
tional issue.  It  must  be  that  because 
that  is  the  only  logical  explanation  for 
concluding  the  ETS  has  been  even  re- 
motely linked  with  diseases  such  as 
lung  cancer.  An  objective  reading  of 
the  available  studies  and  materials  re- 
quires a  different  finding.  Of  course, 
the  science  does  not  prove  that  expo- 
sure to  ETS  does  not  cause  chronic 
health  diseases,  but,  as  we  all  know,  or 
should  know.  It  Is  Impossible  to  prove 
a  negative. 

I  don't  expect  my  recitation  of  these 
materials  to  quell  the  frequent  outcry 
that  the  Federal  Government  should 
act  on  restricting  exposure  to  ETS.  At 
a  minimum,  however,  it  should  oblige 
Senators  and  individuals  alike  at  least 
to  take  the  time  to  read  these  reports 
with  objective  minds  before  declaring 
anything  to  be  a  fact  when  it  lias  not 
been  shown  to  be  a  fact. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty,  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaty  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


ANNUAL  REPORT  ON  FEDERAL 
ADVISORY  COMMITTEES— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  127 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Section  6(c)  of  the  Federal  Advisory 
Committee  Act,  as  amended  (Public 
Law  92-463,  5  U.S.C.,  App.),  I  hereby 
transmit  the  Sixteenth  Annual  Report 
on  Federal  Advisory  Committees  for 
Fiscal  Year  1987. 

Ronald  Reagan. 
The  White  House,  Apnl  13,  1988. 


MESSAGE  FROM  THE  HOUSE 

At  11  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks, 
announced  that  the  House  insists 
upon  Its  amendments  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2616)  to  amend  title  38,  United  States 
Code,  to  Improve  health-care  pro- 
grams of  the  Veterans'  Administra- 
tion, disagreed  to  by  the  Senate;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Montgomery,  Mr.  Applegate,  Ms. 
Kaptur,  Mr.  Rowland  of  Georgia,  Mr. 
Solomon,  and  Mr.  Hammerschmidt  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  1900)  to  amend  the  ChUd 
Abuse  Prevention  and  Treatment  Act, 
the  Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of 
1978,  and  the  Family  Violence  Preven- 
tion and  Services  Act  to  extend 
through  fiscal  year  1991  the  authori- 
ties established  in  such  acts. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  90) 
to  establish  the  Big  Cypress  National 
Preserve  addition  In  the  State  of  Flori- 
da, and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  without  amendment: 

S.J.  Res.  234.  Joint  resolution  designating 
the  week  of  April  17,  1988,  as  "Crime  Vic- 
tims Week." 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 276a-l  of  title  22,  United  States 
Code,  the  Speaker  appoints  as  mem- 
Ijers  of  the  delegation  to  attend  the 
Conference  of  the  Interparliamentary 
Union,  to  be  held  in  Guatemala  City, 
Guatemala,  on  April  11  through  April 
16,  1988,  th'?  followir«3[  Members  on 
the  part  of  the  House:  Mr.  Pepper. 
Chairman,  Mr.  Hamilton,  Vice  Chair- 
man, Mr.  Brown  of  California,  Mr. 
Ba'Tes,  and  Mr.  Hyde. 


At  12:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  623.  An  act  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize  ap- 
propriations for  fiscal  years  1988,  1989,  and 
1990,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolutions,  in  which  it 
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requests    the    concurrence    of    the 
Senate: 

HJl  4156.  An  act  to  designate  the  Armed 
Forces  Recreation  Center  at  Port  DeRussy. 
HI  as  the  "Dan  Daniel  Armed  Forces  Recre- 
ation Center";  ,       ,, 

HJ  Res  272.  Joint  resolution  designating 
the  week  of  April  24.  1988,  through  April  30. 
IMS  as  "National  Eating  Disorders  Week  : 

H  J  Res.  347.  Joint  resolution  recognizing 
the  identical  plaques  Initiated  by  Saml 
Bandak.  created  by  MargareU  Hennlz  and 
Oinvannl  Biasini,  and  depicting  the  Calmare 
NyckeU  the  ship  that  brought  the  first 
Swedish  setUers  to  North  America,  as  signif- 
icant symbols  of  the  "Year  of  New  Sweden"; 
and  providing  for  the  placement  of  one  of 
such  plaques  at  Fort  Christina  in  the  State 
of  Delaware;  .      .    ^ 

H  J  Res  373.  Joint  resolution  to  designate 
May  1988  as  "National  Trauma  Awareness 
Month":  and  _.    ^ 

H  J  Res.  627.  Joint  resolution  to  designate 
the  week  of  April  17. 1988,  through  April  24. 
1988.  as  "Jewish  Heritage  Week." 

OmOIXD  BIIX  AHD  JOIHT  HESOtUTlON  SIGNED 

At  2:33  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolution: 

HR.  1900.  An  act  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act,  the 
Child  Abuse  Prevention  and  Treatment  and 
AdopUon  Reform  Act  of  1978.  and  the 
Ftenily  Violence  Prevention  and  Services 
Act  to  extend  through  fiscal  year  1991  the 
authorities  established  In  such  Acts;  and 

SJ  Res.  234.  Joint  resolution  designating 
the'  week  of  April  17.  1988.  as  "Crime  Vic- 
tims Week." 

The  enrolled  biU  and  joint  resolution 
were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr. 
Daschle). 
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of  Delaware;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H  J.  Res.  527.  Joint  resolution  to  designate 
the  week  of  April  17.  1988.  through  April  24. 
1988.  as  "Jewish  Heritage  Week";  to  the 
Committee  on  the  Judiciary. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  April  13,  1988.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S  J.  Res.  234.  Joint  resolution  designating 
the  week  of  April  17.  1988.  as  "Crime  Vic- 
tims Week." 


MEASURES  REFERRED 

The  following  bill,  previously  held  at 
the  desk  by  unanimous  consent,  was 
read  the  first  and  second  times  by 
iinanlmous  consent  and  referred  as  in- 
dicated. 

S  2273.  A  bill  to  provide  for  the  transfer 
of  certain  funds  to  the  Secretary  of  the  In- 
terior or  the  benefit  of  certain  members  of 
the  Crow  Tribe;  to  the  Select  Committee  on 
Indian  Affairs. 

The  following  bill  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent: 

H  R  4155.  An  act  to  designate  the  Armed 
Forces  Recreation  Center  at  Port  DeRussy. 
HI.  as  the  "Dan  Daniel  Armed  Forces 
Recreation  Center";  to  the  Committee  on 
Armed  Services. 

HJ  Res.  272.  Joint  resolution  designating 
the  week  of  April  24.  1988.  through  April  30, 
1988.  as  "National  Eating  Disorders  Week": 
to  the  Committee  on  the  Judiciary. 

HJ.  Res.  347.  Joint  resolution  recognizing 
the  Identical  plaques  Initiated  by  Saml 
Bandak.  created  by  MargareU  Hennlz  and 
Glnvannl  Bizzlnl.  and  depicting  the  Calmare 
Nyckel.  the  ship  that  brought  the  first 
Swedish  settlers  to  North  America,  as  signif- 
icant symbols  of  the  "Year  of  New  Sweden"; 
and  providing  for  the  placement  of  one  of 
such  plaques  at  Fort  Christina  in  the  SUte 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2946.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs) and  the  Assistant  Secretary  of  the  In- 
terior (Policy.  Budget,  and  Administration), 
transmitting  jointly,  pursuant  to  law.  a 
report  on  the  Bureau  of  Indian  Affairs 
health  and  safety  program:  to  the  Select 
Committee  on  Indian  Affairs. 

EC-2947.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Policy. 
Budget,  and  Administration),  transmitting, 
pursuant  to  law.  the  report  on  Tribally  Con- 
troUed  Community  Colleges;  to  the  Select 
Committee  on  Indian  Affairs. 

EC-2948.  A  communication  from  the 
Acting  Assistant  Attorney  General,  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled the  "Interpol  Authorities  Act";  to  the 
Committee  on  the  Judiciary. 

EC-2950.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Affairs,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Department  on  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1987;  to  the 
Committee  on  the  Judiciary. 

EC-2951.  A  communication  from  the 
Chairman  of  the  National  Labor  Relations 
Board,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Board  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1987;  to  the  Committee  on  the  Judiciary. 

EC-2952.  A  communication  from  the 
Chairman  of  the  Farm  Credit  Administra- 
tion, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Administration  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2953.  A  communication  from  the  Sec- 
retary of  the  Foundation  of  the  Federal  Bar 
Association,  transmitting,  pursuant  to  law. 
the  audit  report  of  the  Foundation  for  fiscal 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 


EC-2954.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  General  Services  Administration  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2955.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  on  extraordinary  con- 


tractual relief  under  P.L.  86-804;  to  the 
Committee  on  the  Judiciary. 

EC-2956.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law.  a  report  and 
recommendations  with  respect  to  a  certain 
claims  case;  to  the  Committee  on  the  Judici- 
ary. 

EC-2967.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Department  of 
Justice,  transmitting,  pursuant  to  law,  a 
report  entitled  "Eleventh  Analysis  and  Eval- 
uation: Federal  Juvenile  Delinquency  Pro- 
grams, 1987";  to  the  Committee  on  the  Judi- 
ciary. 

EC-2968.  A  communication  from  the  Di- 
rector of  the  Office  of  Information,  Office 
of  Governmental  and  Public  Affairs,  De- 
partment of  Agriculture,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  De- 
partment under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1987;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2959.  A  communication  from  the  Gen- 
eral Counsel  of  the  Legal  Services  Corpora- 
tion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Corporation  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-2960.  A  communication  from  the 
Chairman  of  the  Board  of  the  Student  Loan 
Marketing  Association,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Associa- 
tion for  calendar  year  1987;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-2961.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  1987  edition  of 
the  report  entitled  "Health,  United  SUtes": 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2962.  A  communication  from  a 
member  of  the  National  Foundation  on  the 
Arts  and  Humanities,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  Arts 
and  Artifacts  Indemnity  Program  for  fiscal 
year  1987;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2963.  A  communication  from  the 
Acting  Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research, 
transmitting,  pursuant  to  law.  a  report  on 
"Policy  Recommendations  •  •  •  for  the  es- 
Ublishment  by  the  Congress  of  an  agency 
designed  to  ensure  (1)  the  development  and 
cost-effective  production  and  marketing  of 
technological  devices  and  (2)  the  efficient 
distribution  of  such  technology  to  individ- 
uals with  handicaps":  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2964.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
extend  the  authorization  of  appropriations 
under  the  Runaway  and  Homeless  Youth 
Act;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-2965.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  final  report  entitled  "The  Voca- 
tional Rehabilitation  of  Migrant  and  Sea- 
sonal Farmworkers";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2966.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law.  reports 
regarding  the  receipt  and  use  of  Federal 
funds  by  candidates  who  accepted  public  fi- 
nancing for  the  1984  Presidential  primary 
and  general  elections;  to  the  Committee  on 
Rules  and  Administration. 


EC-2967.  A  communication  from  the  Ex- 
ecutive SecreUry,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law.  a 
report  on  Department  of  Defense  Procure- 
ment from  Small  and  Other  Business  Firms 
for  October  1987  through  January  1988;  to 
the  Committee  on  Small  Business. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Hans  M.  Mark,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation  for  a  term  of 
two  years;  and 

Walter  C.  Wallace,  of  New  York,  to  be  a 
Member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1. 1990. 

(The  above  nominations  were  report- 
ed with  the  reconunendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEINZ: 
S.  2277.  A  bill  to  ensure  that  certain  re- 
tirement benefit  checks  are  delivered  early 
if  the  usual  delivery  date  falls  on  a  Satur- 
day, Sunday,  or  holiday;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  ROTH: 
S.  2278.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  penalty-free 
early  withdrawal  of  IRA  funds  for  post-sec- 
ondary educational  expenses;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DeConcihi  (for  himself  and 
Mr.  Grasslet): 
S.  2279.  A  bill  to  amend  title  11  of  the 
United  SUtes  Code,  the  bankruptcy  code, 
regarding  swap  agreements:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  GRAMM  (for  himself  and  Mr. 

Bentsen): 

S.  2280.  A  bill  to  provide  for  improved 

safety  at  railroad-highway  crossings;  to  the 

Committee    on    Environment    and    Public 

Works. 

By  Mr.  BOSCHWITZ  (for  himself  and 
Mr.  Karnes): 
S.  2281.  A  bill  to  promote  rural  develop- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DODD  (for  himself  and  Mr. 
Heinz.  Ms.  Mikulski.  and  Mr.  Ken- 
nedy): 
S.  Con.  Res.  115.  A  concurrent  resolution 
expressing  the  sense  of  Congress  in  honor- 
ing the  American  family;  to  the  Committee 
on  Labor  and  Human  Resources. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.  2277.  A  bill  to  ensure  that  certain 
retirement  benefit  checlss  are  deliv- 
ered early  of  the  usual  delivery  date 
falls  on  a  Saturday,  Sunday,  or  holi- 
day; to  the  Committee  on  Governmen- 
tal Affairs. 
retirement  check  deuvery  assurance  act 
♦  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  draw  attention  to  an  inequity 
currently  existing  in  the  law.  Over  10 
years  ago,  we  enacted  legislation  Im- 
proving the  delivery  of  monthly  bene- 
fit checks  to  recipients  of  Social  Secu- 
rity and  Veterans  Administration  ben- 
efits. Somehow,  we  neglected  to 
extend  these  delivery  improvements  to 
civil  service,  railroad  and  military  re- 
tirees and  recipients  of  black  lung  ben- 
efits. 

The  Inequities  of  this  situation  were 
recently  brought  home  to  one  of  my 
constituents,  Mrs.  Ruth  Kline  of  Mars, 
PA.  who  receives  railroad  retirement 
benefits.  At  the  end  of  December,  she 
read  In  the  newspaper  that  Social  Se- 
curity checks  would  be  delivered  early 
because  of  the  New  Year's  holiday 
weekend.  Social  Security  checks  were 
scheduled  for  issuance  on  Sunday, 
January  3,  but  Instead  were  available 
on  Thursday,  December  31.  Railroad 
retirement  checks  had  an  Issuance 
date  of  January  1.  New  Year's  Day. 

On  Thursday  December  31.  Mrs. 
Kline  went  to  the  post  office  to  pick 
up  her  retirement  check.  She  waited 
In  line  and  when  her  turn  came,  she 
requested  her  check.  Distinguishing 
between  the  two  different  piles  of 
checks  behind  him,  the  postal  clerk  in- 
formed her  that  although  all  the  re- 
tirement checlts  were  sitting  there, 
ready  for  delivery,  only  Social  Security 
and  veterans  benefits  recipients  could 
receive  their  checks.  Other  checks  had 
to  be  held  for  delivery  on  the  Issuance 
day. 

The  post  office  was  closed  on  Janu- 
ary 1  and  did  not  deliver  Mrs.  Kline's 
check.  She  received  her  retirement 
check  on  the  afternoon  of  Saturday 
January  2,  but  because  the  banks 
closed  early  on  Saturdays,  she  could 
not  cash  her  check  until  Monday,  Jan- 
uary 4— a  full  3  days  after  the  date  of 
issuance. 

What  happened  to  Mrs.  Kline  is  not 
an  isolated  incident.  Almost  4Vi  mil- 
lion other  retirees  also  have  their 
checks  unfairly  withheld  when  the  is- 
suance date  falls  on  a  weekend  or  holi- 
day. Each  month  retirees  rely  on  their 
checlcs  to  meet  daily  expenses.  The  in- 
dividual budget  of  a  railroad  or  civil 
service  retiree  represents  a  delicate 
balance  between  benefit  checlts  and 
food  and  housing  expenses.  Receipt  of 
retirement  benefits  later  than  the  is- 
suance date  upsets  this  balance.  Retir- 
ees on  a  fixed  Income  budget  their 
money  carefully.  An  unexpected  3-day 
delay  in  receiving  a  retirement  check 


can  mean  missed  rent  or  mortgage 
payments.  Such  a  delay  is  inexcusable 
when  the  retirement  checks  are  sit- 
ting, available  in  the  post  office,  ready 
for  delivery. 

Every  month  benefit  checks  are  de- 
livered to  the  post  office  for  delivery 
on  a  specified  date,  usually  the  first  or 
third  day  of  the  month.  Traditionally, 
if  the  check  was  delivered  on  a  Satur- 
day, retirees  often  found  it  almost  im- 
possible to  cash  or  deposit  their  checks 
before  Monday.  If  the  delivery  day  fell 
on  a  Sunday  or  legal  holiday,  the 
check  was  not  delivered  until  the  next 
business  day.  This  delayed  delivery 
was  particularly  burdensome  for  retir- 
ees when  the  delivery  date  fell  during 
a  holiday  weekend.  In  1977,  Congress 
amended  the  law  to  authorize  early 
delivery  of  Social  Security  and  Veter- 
ans Administration  checks  If  the  deliv- 
ery date  fell  on  a  weekend  or  national 
holiday. 

Unfortunately,  recipients  of  other 
Federal  retirement  benefits  were  over- 
looked during  the  changes  to  Social 
Security  and  veterans  benefits.  Ap- 
proximately 4.4  million  retirees  still 
face  delays  In  obtaining  their  retire- 
ment benefits  on  those  occasions  when 
the  issuance  date  falls  on  a  weekend  or 
holiday.  This  unfortunate  minority- 
civil  service,  military,  and  railroad  re- 
tirees and  black  lung  victims— have 
not  received  treatment  consistent  with 
that  already  given  Social  Security  and 
veterans  benefit  recipients. 

This  bill  simply  provides  that  if  the 
issuance  date  for  other  Federal  retire- 
ment programs  falls  on  a  weekend  or 
holiday,  these  retirees  will  receive  the 
same  considerate  treatment  which  we 
have  already  legislated  for  Social  Se- 
curity and  Veterans'  Administration 
beneficiaries.  In  1977,  we  took  steps  to 
ensure  that  recipients  received  their 
benefits  in  time  to  meet  their  obliga- 
tions. We  had  good  intentions  at  that 
time  and  should  act  now  to  extend 
those  intentions  to  this  smaller  group 
of  beneficiaries  which  somehow  fell 
through  the  cracks.* 


By  Mr.  ROTH: 
S.  2278.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the 
penalty-free  early  withdrawal  of  IRA 
funds  for  postsecondary  education  ex- 
penses; to  the  Committee  on  Finance. 

penalty-free  early  withdrawal  of  ira 
funds  for  postsecondary  education 

Mr.  ROTH.  Mr.  President,  the  bill  I 
am  introducing  today  allows  for  the 
early  withdrawal  of  IRA  funds  with- 
out penalty  when  the  proceeds  are 
used  for  postsecondary  education  ex- 
penses. 

I  am  proposing  this  bill  to  encourage 
savings  for  postsecondary  education.  I 
have  said  before  that  in  my  judgment 
there  is  no  issue  of  more  critical  Im- 
portance to  the  American  people  and 
this  Nation  than  the  issue  of  savings. 
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We  need  to  meet  the  challenge  of  be- 
coming competitive  in  the  emerging 
world  economy  by  encouraging  sav- 
ings. When  Congress  acted  in  1981  to 
promote  individual  retirement  ac- 
counts by  allowing  universal  participa- 
tion in  IRA's  the  American  people  re- 
sponded overwhelmingly.  Since  that 
time  28  million  families  made  a  com- 
mitment to  create  an  IRA  for  their 
future  which  resulted  in  $250  bUlion  in 
savings. 

Part  of  our  future  and  equally  criti- 
cal to  our  success  In  meeting  the  com- 
petitive challenges  of  the  years  ahead 
involves  the  ability  of  people  to  realize 
their  potential  through  education. 
Therefore  it  seems  to  me  that  allowing 
individuals  to  make  penalty-free  early 
withdrawals  from  their  individual  re- 
tirement accounts  for  postsecondary 
education  is  a  logical  match.  Thus  the 
large  pool  of  capital  which  exists  from 
IRA  savings  could  provide  families  and 
individuals  with  funds  to  help  meet 
college  costs,  individual  retirement  ac- 
counts are  a  known  quantity  which 
enjoy  very  broad  participation  auid 
provide  persons  with  a  range  of  invest- 
ment choices.  There  is  an  advantage  in 
that  these  funds  could  help  meet  peo- 
ple's needs  immediately. 

Mr.  President,  there  has  always  been 
broad  bipartisan  support  in  Congress 
for  helping  students  realize  their  edu- 
cation objectives.  Since  Congress  es- 
tablished the  first  program  of  Federal 
student  financial  assistance  30  years 
ago  nearly  $83  billion  has  been  appro- 
priated for  these  programs.  Half  of 
the  students  pursuing  postsecondary 
education  today  rely  on  some  form  of 
Federal  assistance  with  the  result  that 
nearly  two-thirds  of  the  money  ex- 
pended on  Federal  student  assistance 
has  been  spent  since  1980  in  part  be- 
cause of  the  escalating  costs  of  higher 
education.  Encouraging  private  sav- 
ings to  help  meet  the  costs  of  higher 
education  would  be  an  important  addi- 
tion to  this  effort. 

By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Grassley): 
S.  2279.  A  bill  to  amend  title  11  of 
the  United  States  Code,  the  bankrupt- 
cy Code,  regarding  swap  agreements; 
referred  to  the  Committee  on  the  Ju- 
diciary. 

AMENDMENT  TO  THE  BANKRUPTCY  ACT 
REGARDING  SWAP  AGREEMENTS 

•  Mr.  DeCohcini.  Mr.  President, 
today  I  rise  along  with  my  colleague, 
Mr.  Grassley  of  Iowa,  to  introduce  a 
bill  to  amend  the  bankruptcy  code  to 
provide  protection  for  the  operation  of 
interest  rate  and  currency  swap  agree- 
ments when  one  of  the  parties  files  for 
bankruptcy  relief. 

This  bill  would  amend  section  362  to 
exempt  swap  agreements  from  the 
automatic  stay  provisions  and  amend 
section  547  to  provide  that  ordinary 
transfers  made  or  setoffs  effected 
imder  a  swap  agreement  immediately 


before  a  bankruptcy  case  cannot  be  set 
aside  by  a  bankruptcy  trustee.  It 
would  also  create  a  new  section  560 
providing  that  the  contractual  right  of 
a  nondefaulting  swap  participant  will 
not  be  stayed  by  any  order  of  the 
bankruptcy  court  or  otherwise  under 
the  Bankruptcy  Code. 

Because  this  is  a  very  technical  area 
I  will  begin  with  some  background  on 
interest  rate  and  currency  swap  agree- 
ments. 

I.  THE  INTEREST  RATE  AND  CURRENCY  SWAP 

MARKETS 

A.  BACKGROUND 

Interest  rate  and  currency  swap 
agreements  are  a  rapidly  growing  and 
vital  risk  management  tool  in  the 
world  financial  markets.  Financial  in- 
stitutions and  corporations  use  swaps 
to  minimize  exposure  to  adverse 
changes  in  interest  and  currency  ex- 
change rates.  Swaps  can  also  be  used, 
in  effect,  to  convert  a  particular  finan- 
cial asset  from  fixed  to  floating  rate 
and  from  one  currency  to  another. 
Currency  swaps  and  forward  foreign 
exchange  transactions  also  play  an  im- 
portant role  in  international  trade  as  a 
means  of  hedging  against  currency 
fluctuations.  The  participants  include 
commercial  banks,  investment  banks, 
thrift  institutions,  insurance  compa- 
nies, domestic  and  multinational  cor- 
porations, foreign  governments,  and 
United  States  and  foreign  government- 
sponsored  entities.  The  International 
Swap  Dealers  Association  has  com- 
piled statistics  showing  that  the  dollar 
volume  of  outstanding  U.S.  dollar-de- 
nominated swap  transactions  alone  ex- 
ceeded $313  billion  at  the  end  of  1986, 
and  that  an  additional  $125  billion  in 
new  agreements  were  entered  into  the 
first  6  months  of  1987. 

A  typical  single-currency  interest 
rate  swap  transaction  involves  an 
agreement  where  one  party  agrees  to 
make  periodic  payments  based  on  a 
fixed  rate  while  the  other  agrees  to 
make  periodic  payments  based  on  a 
floating  rate.  Payments  are  calculated 
on  the  basis  of  a  hypothetical  princi- 
ple—or national— amount  and  pay- 
ment amounts  are  typically  netted— 
even  in  the  absence  of  default— on 
common  dates.  The  principle  or  no- 
tional amounts  generally  are  not 
transferred.  The  term  of  swap  transac- 
tions generally  range  from  1  to  12 
years. 

Swap  transactions  are  widely  used 
by  institutions.  Including  thrift  Insti- 
tutions, to  manage  mismatches  be- 
tween their  assets  and  liabilities.  For 
example,  an  entity  that  has  substan- 
tial short-term  floating  rate  liabilities 
and  long-term  relatively  fixed  rate  fi- 
nancial assets  has  substantial  Interest- 
rate  exposure.  In  a  rising  Interest-rate 
environment,  the  entity  may  suffer 
losses  as  the  cost  of  its  short-term 
floating  rate  liabilities  rise  above  the 
fixed  returns  on  Its  assets.  To  hedge 
this  risk  and  lock  In  a  positive  spread 


between  the  rate  It  receives  on  Its 
assets  and  the  rate  it  is  required  to 
pay  on  Its  liabilities,  that  entity  can 
enter  into  an  interest  rate  swap  In 
which  it  will  make  fixed  rate  pay- 
ments—which can  be  funded  by  its 
fixed  rate  assets— and  will  receive 
floating  rate  payments— which  will 
rise  or  fall  along  with  its  floating  rate 
liabilities. 

An  entity  with  a  relatively  low  credit 
rating  not  only  can  reduce  its  market 
risk  through  a  swap  transaction  but 
can  also  lower  Its  borrowing  costs  by 
entering  Into  swaps  with  an  entity 
with  a  higher  credit  rating.  Certain  in- 
stitutions, either  because  of  better 
credit  ratings  or  better  market  recog- 
nition, have  a  comparative  advantage 
In  borrowing  in  the  fixed-rate  markets. 
Other  institutions  may  be  unable  to 
obtain  long-term  fixed-rate  financing 
at  acceptable  rales,  but  will  be  able  to 
obtain  short-term  floating-rate  funds. 
Through  the  use  of  swaps,  however, 
that  Institution  will  often  be  able  to 
obtain  favorable  long-term  rates.  Be- 
cause the  credit  exposure  on  a  swap  is 
relatively  small  compared  to  a  tradi- 
tional loan  of  principle,  entitles  with 
higher  credit  ratings  are  often  more 
willing  to  enter  Into  long-term  swaps 
than  long-term  loans  with  lower-rated 
entities. 

A  party  to  a  swap  transaction  may 
enter  Into  a  swap  directly  with  an- 
other principle  end-user.  More  com- 
monly, however.  It  enters  into  a  swap 
with  a  commercial  or  Investment  bank 
that  acts  as  a  dealer  In  swaps.  The 
dealer  will  often  act  as  a  principal,  cre- 
ating a  portfolio  of  swaps.  By  standing 
ready  to  enter  into  swaps  with  any 
qualified  party  at  any  time,  swap  deal- 
ers provide  Important  liquidity  for  the 
swaps  market. 

B.  THE  MASTER  AGREEMENT 

Now,  Mr.  President,  I  will  turn  to 
the  problems  that  this  bill  Is  designed 
to  address. 

The  International  Swap  Dealer  As- 
sociation has  developed  a  master  swap 
agreement  that  is  used  by  most  swap 
participants.  A  fundamental  provision 
of  the  master  agreement  Is  that,  upon 
termination  of  the  agreement  for  de- 
fault, all  transactions  between  the  par- 
ties are  terminated,  a  single  net 
amoimt  due  Is  determined,  and  the 
amount  due  the  nondefaulting  party  Is 
paid  by  the  defaulting  party.  The  Im- 
mediate termination  for  default  and 
the  netting  provisions  are  critical  as- 
pects of  swap  transactions.  The  Imme- 
diate termination  of  all  outstanding 
transactions  Is  necessary  for  the  pro- 
tection of  all  parties  In  light  of  the  po- 
tential for  rapid  changes  In  the  finan- 
cial markets.  The  provisions  allowing 
netting  of  the  termination  values  of 
all  transactions  between  the  parties  Is 
a  fundamental  aspect  of  swap  transac- 
tions, particularly  for  the  financial  In- 
termediaries who  may  have  numerous 


transactions    with    one    counterparty 
under  a  single  msister  agreement. 

I  have  become  concerned  about  the 
Impact  of  the  Bankruptcy  Code  on 
these  critical  provisions  of  swap  agree- 
ments. In  particular  I  am  concerned 
that  the  automatic  stay  provision  of 
the  Bankruptcy  Code  could  be  Inter- 
preted to  bar  Immediate  termination 
of  outstanding  transactions,  creating  a 
risk  of  exposure  to  rapid  change  In  the 
market.  I  am  also  concerned  that,  even 
where  all  transactions  between  two 
parties  are  conducted  under  a  single 
master  agreement,  a  bankruptcy  trust- 
ee could  try  to  cherryplck  by  assuming 
favorable  transactions  while  rejecting 
unfavorable  ones. 

Although  many  believe  that  under 
existing  statutory  provisions  and  case 
law  netting  should  be  enforced  under 
the  Bankruptcy  Code,  the  issue  has 
never  been  expressly  addressed  by  a 
court  and,  swjcordlngly  cannot  be  free 
from  doubt.  We  cannot  afford  to  leave 
this  question  In  doubt.  If  netting  Is  not 
allowed— and  the  debtor  Is  permitted 
to  cherryplck— the  potential  exposure 
for  nondefaulting  parties  Is  drastically 
Increased.  In  this  day  of  volatile  finan- 
cial markets,  we  carmot  permit  one 
bankruptcy  to  undermine  the  basic 
function  of  a  market  as  large  and  im- 
portant as  the  swaps  market. 

II.  PROPOSED  CHANGES 

The  changes  I  propose  address  three 
specific  problems.  These  are,  first,  the 
impact  of  the  automatic  stay  on  the 
enforcement  of  the  contractual  rights 
to  terminate  a  defaulted  contract; 
second,  the  right  to  net  positive  and 
negative  exposures  with  one  counter- 
party; and  third,  the  impact  of  the 
Bankruptcy  Code  on  nomml  prebank- 
ruptcy  activities,  such  as  the  setoff  of 
mutual  claims  aaid  debts  and  the  po- 
tential exposure  of  ordinary  prebank- 
ruptcy  transfers  to  later  preference  re- 
covery. 

These  changes  closely  parallel  those 
enacted  In  1982  and  1984  by  Congress 
for  securities  contracts,  forward  con- 
tracts, commodity  contracts,  and  re- 
purchase agreements.  The  same  rea- 
sons that  led  Congress  to  enact  those 
amendments  support  the  amendments 
I  am  Introducing  today. 

A.  AUTOMATIC  STAY  PROVISIONS 

The  automatic  stay  of  section  362  of 
the  Bankruptcy  Code  bars  a  party 
from  taking  any  action  to  Interfere 
with  the  property  of  the  bankrupt 
estate.  It  Is  possible  that  a  bankruptcy 
court  could  interpret  this  provision  to 
stay  a  nondefaulting  party  from 
taking  action  either  to  terminate  a 
swap  or  forward  foreign  exchange 
agreement  with  a  debtor  or  to  net  off- 
setting exposures,  at  least  without 
first  obtaining  authority  from  the 
bankruptcy  court. 

Obtaining  such  authority  necessarily 
takes  some  time,  often  many  weeks  or 
months.  Any  delay  in  obtaining  au- 
thority    to     terminate     outstanding 


transactions  and  to  net  offsetting  ex- 
posures would  create  unreasonable 
risks  for  the  nondefaulting  party.  The 
Interest  rate  and  currency  exchange 
markets  often  move  rapidly  and,  given 
the  substantial  volume  of  transactions, 
any  type  of  delay  following  a  bank- 
ruptcy filing  would  Impose  unreason- 
able risks  of  loss  on  the  participants  In 
the  market.  Following  a  default,  and 
absent  a  stay,  a  prudent  counterparty 
would  immediately  terminate  all 
transactions  with  a  debtor  so  as  to  fix 
its  exposure  and  would  simultaneously 
enter  into  separate  transactions  to 
hedge  that  exposure.  The  possibility 
that  the  automatic  stay  would  prevent 
such  termination— possibly  for  weeks 
or  months— creates  a  threat  of  a  sub- 
stantial increase  In  the  nondefaulting 
party's  exposure  to  the  debtor  and 
generally  complicates  any  effort  to 
hedge  that  exposure. 

The  unfairness  of  this  result  can  be 
shown  by  an  example.  First,  assume 
that  two  parties  had  entered  into  a 
single  Interest  rate  swap  transaction 
under  a  master  agreement.  Assimie 
also  that  the  defaulting  party  receives 
fixed-rate  payments  and  makes  float- 
ing-rate payments  based  on  a  notional 
amount  of  $50  million.  If  that  party 
files  for  relief  imder  the  bankruptcy 
code,  absent  the  potential  application 
of  the  automatic  stay,  the  nondefault- 
ing party  could  fix  Its  exposure  based 
on  then-current  Interest  rates  and 
enter  Into  a  new  transaction  to  hedge 
that  exposure. 

The  situation  Is  far  more  uncertain 
if  the  stay  applies.  If  the  nondefault- 
ing party  were  certain  that  the  debtor 
would  default.  It  would  hedge  Its  expo- 
sure and  lock  In  Its  position;  If  It  were 
certain  that  the  debtor  would  perform, 
it  could  do  nothing.  But  the  uncertain- 
ty as  to  whether  the  transaction  will 
be  assumed  would  likely  force  the  non- 
defaulting  party  to  hedge,  thereby  In- 
curring the  cost  of  a  new  transaction 
and  depriving  It  of  the  benefits  of  Its 
original  bargain.  Moreover,  If  the  non- 
defaulting  party  has  hedged  the  origi- 
nal transaction,  as  Is  often  the  case.  It 
could  be  faced  with  an  uncovered  open 
position  depending  on  the  ultimate  de- 
cision on  assumption  or  rejection 
made  by  the  debtor,  a  decision  that 
the  debtor  may  not  make  for  a 
number  of  months. 

The  risks  of  cherryplcklng  can  be 
shown  by  a  second  example.  Assume 
that  two  parties  had  entered  Into  two 
transactions  under  a  single  master 
agreement.  As  Is  often  the  case,  the 
parties  are  on  opposite  sides  In  the  two 
transactions,  so  that  the  defaulting 
party  receives  fixed-rate  payments 
under  the  first  agreement  and  vari- 
able-rate payments  under  the  second. 
Assume  further  that  each  transaction 
has  a  current  market  value  of  $1  mil- 
lion. In  such  circumstances,  the  net 
position  between  the  parties  Is  zero 
and  If  both  transactions  were  termi- 


nated simultaneously,  no  payment 
would  be  made  to  either  party.  Now 
assume  that  one  of  the  parties  be- 
comes the  subject  of  a  case  under  the 
bankruptcy  code.  If  the  court  failed  to 
give  effect  to  the  termination  and  net- 
ting provisions  of  the  master  swap 
agreement,  the  debtor  arguably  could 
assume  the  favorable  transaction, 
while  rejecting  the  unfavorable  trans- 
action. The  debtor's  estate  would  then 
continue  to  receive  payments  from  the 
nondebtor  under  the  favorable  trans- 
action, while  the  nondebtor  would  be 
left  with  an  unsecured  claim  for  dam- 
ages with  respect  to  the  rejected  trans- 
action, which  Is  unlikely  to  be  satisfied 
In  full. 

Congress  has  long  recognized  the 
need  for  certainty  and  speed  in  the 
volatile  securities  and  financial  mar- 
kets. Section  60e  of  the  former  Bank- 
ruptcy Act— 11  U.S.C.  section  gee- 
provided  special  treatment  for  stock- 
broker bankruptcies,  creating  a  sepa- 
rate fund  for  stockbroker  customers 
with  priority  over  general  creditors. 
These  provisions  were  carried  forward 
Into  the  stockbroker  and  commodity- 
broker  provisions  of  chapter  7  when 
the  bankruptcy  code  was  enacted  In 
1978. 

As  new  financial  instruments  have 
been  developed,  Congress  has  recog- 
nized the  need  to  amend  certain  as- 
pects of  the  bankruptcy  code  In  order 
to  continue  to  provide  the  necessary 
speed  and  certainty  In  complex  finan- 
cial transactions.  In  1982  and  again  in 
1984  Congress  amended  section  362  to 
exempt  the  termination  and  setoff  of 
mutual  debts  and  claims  arising  under 
securities  contracts,  forward  contracts, 
commodity  contracts,  and  repurchase 
agreements.  The  1982  amendments 
were  "Intended  to  minimize  the  dis- 
placement caused  in  the  commodities 
and  securities  markets  In  the  event  of 
a  bankruptcy  affecting  these  indus- 
tries," recognizing  the  "potential  vola- 
tile nature  of  the  markets."  128  Cong. 
Rec.  H  261— dally  ed.  Feb.  9,  1982.  The 
same  rationale  supported  the  1984 
amendments. 

These  protections  should  be  ex- 
tended to  the  swap  and  forward  for- 
eign exchange  agreements  for  the 
same  reasons  that  they  were  provided 
for  securities  contracts,  forward  con- 
tracts, commodity  contracts,  and  re- 
purchase agreements.  Permitting  the 
prompt  termination  and  exercise  of 
netting  rights  reduces  the  potential 
market  Impact  of  a  bankruptcy  filing 
by  allowing  Immediate  action  as  con- 
templated by  the  standard  agree- 
ments. This  exception  does  not  Inter- 
fere with  the  basic  operation  of  the 
bankruptcy  code,  since  section  553  of 
the  code  already  preserves  the  right  of 
setoff,  although  requiring  a  court 
hearing.  The  volatility  of  the  Interest 
rate  and  currency  exchange  markets 
makes  the  risk  of  delay  pending  such  a 
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court  hearing  unreasonable  and  detri- 
mental both  to  the  debtor,  which 
could  incur  additional  losses  if  open 
transactions  turn  imfavorable.  as  well 
as  to  the  nondefaulting  party. 

B.  RIGHT  TO  TERMINATE 

Both  the  1982  and  the  1984  amend- 
ments provide  that  the  contractual 
right  of  a  nondefaulting  party  to  ter- 
minate a  securities  contract,  forward 
contract,  commodity  contract,  or  re- 
purchase agreement  will  not  be  stayed 
by  an  order  of  the  bankruptcy  court  or 
otherwise  under  the  bankruptcy  code. 
This  provision  essentially  assures 
counterparties  that  they  will  not  be 
exposed  to  an  effort  by  a  bankruptcy 
trustee  to  assume  these  agreements 
under  section  365  of  the  bankruptcy 
code. 

A  similar  assurance  is  needed  for 
swap  participants.  In  a  volatile  inter- 
est and  currency  exchange  rate  envi- 
ronment, a  requirement  that  the  coim- 
terparty  keep  open  transactions  await- 
ing such  a  decision  risks  imposing  ad- 
ditional losses  either  on  the  nonde- 
faulting party  or  on  the  debtor's 
estate  at  a  time  when  the  estate 
should  be  reducing  its  market  expo- 
sure. 

The  right  to  terminate  open  transac- 
tions is  particularly  needed  in  light  of 
the  size  of  the  swap  market.  As  Con- 
gress recognized  at  the  time  of  the 
1982  and  1984  amendments,  counter- 
parties could  be  faced  with  substantial 
losses  if  forced  to  await  a  bankruptcy- 
court  decision  on  assumption  or  rejec- 
tion of  financial  transaction  agree- 
ments. Unlike  ordinary  leases  or  exec- 
utory contracts,  where  the  markets 
change  only  gradually,  the  financial 
markets  can  move  significantly  in  a 
matter  of  minutes.  The  markets  will 
not  wait  for  a  court  decision  on  wheth- 
er a  debtor  can  cure,  assiune,  or  pro- 
vide adequate  assurance  of  future  per- 
formance of  such  agreements.  There  is 
a  clear  need  for  Congress  to  assure 
counterparties  that  they  will  be  able 
to  terminate  these  agreements  and  ex- 
ercise contractual  liquidation  and  net- 
ting rights  if  a  party  to  the  agreement 
files  for  bankruptcy  relief. 

C.  SETOFT  AND  PREFERENCE  PROVISIONS 

The  1982  and  1984  amendments  pro- 
vide that  ordinary  transfers  made  or 
setoffs  effected  under  a  securities  or 
repurchase  agreement  immediately 
before  a  bankruptcy  case  cannot  be  set 
aside  by  a  bankruptcy  trustee.  This  is 
an  exception  to  the  preference  provi- 
sions of  section  547  and  to  the  prefer- 
ence provisions  of  the  setoff  statute- 
section  553(b)(1)— which  generally  dis- 
courages setoffs  before  bankruptcy  in 
ordinary  commercial  transactions. 

The  exception  created  by  the  1982 
and  1984  legislation  recognizes  that 
protections  for  payments  made  and 
setoffs  effected  under  securities  and 
other  financial  agreements  are  needed 
in  order  to  preserve  the  functioning  of 
the  market.  Similarly,  in  swap  and  for- 


eign exchange  transactions,  it  is  im- 
portant to  eliminate  any  concern  that 
bankruptcy  code  provisions  could  be 
read  to  preclude  the  exercise  of  con- 
tractual rights  of  the  prebankruptcy 
netting  or  setoff.  This  is  particularly 
important  to  swap  participants  since 
netting  is  the  normal,  intended  course 
of  dealing  in  swap  transactions  unlike 
ordinary  commercial  transactions, 
where  setoff  is  an  extraordinary 
remedy.  While  the  setoff  preference 
provision  of  section  553(b)(1)  is  de- 
signed to  discourage  bank  account  set- 
offs that  may  precipitate  a  bankruptcy 
filing,  its  operation  in  the  swap 
market  could  materially  interfere  with 
customary  operation  of  the  market. 
For  these  reasons,  swap  agreements 
and  forward  foreign  exchange  transac- 
tions should  be  granted  the  same  ex- 
ception from  ordinary  preference  rules 
and  from  the  preference  provisions  of 
section  553(b)(1)  as  Congress  has  ac- 
corded securities  contracts  and  other 
financial  agreements. 

I  urge  my  colleagues  to  join  with 
Senator  Grassley  and  myself  in  sup- 
porting these  necessary  amendments 
to  the  bankruptcy  law.  Mr  President,  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2279 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 101  of  title  11,  United  SUtes  Code,  is 
amended  by— 

(1)  redesignating  paragraphs  (49),  (50),  as 
paragraphs  (51).  (52),  and  (53)  respectively; 
and 

(2)  inserting  between  paragraphs  (48)  and 
(51),  as  redesignated  herein,  the  following: 

•'(49)  'swap  agreement'  means  an  agree- 
ment, including  terms  and  conditions  incor- 
porated by  reference  therein,  which  is  a  rate 
swap  agreement,  basis  swap,  forward  rate 
agreement,  interest  rate  option,  forward  for- 
eign exchange  agreement,  rate  cap  agree- 
ment, rate  floor  agreement,  rate  collar 
agreement,  currency  swap  agreement,  cross- 
currency  rate  swap  agreement,  currency 
option  or  any  other  similar  agreement  or 
combination  thereof,  and  a  master  agree- 
ment for  any  of  the  foregoing  together  with 
all  supplements  shall  be  considered  one 
swap  agreement: 

"(50)  swap  participant'  means  an  entity 
that,  on  any  day  during  the  period  begin- 
ning 90  days  before  the  date  of  the  filing  of 
the  petition,  has  an  outstanding  swap  agree- 
ment with  the  debtor;". 

Sec.  2.  Section  362(b)  of  title  11,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  para- 
graph (12); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  setoff  by  a  swap  participant,  of  any 
mutual  debt  and  claim  under  or  in  connec- 
tion with  one  or  more  swap  agreements  that 
constitutes  the  setoff  of  a  claim  against  the 
debtor    for    any    payment    due    from    the 


debtor  under  or  in  connection  with  swap 
agreements  against  any  payment  due  to  the 
debtor  from  the  swap  participant  under  or 
in  connection  with  the  swap  agreements  or 
against  cash,  securities,  or  other  property  of 
the  debtor  held  by  or  due  from  such  swap 
participant  to  guarantee,  secure  or  settle 
swap  agreements.". 

Sec.  3.  Section  546  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(g)  Notwithstanding  section  544,  545.  547. 
548(a)(2)  and  548(b)  of  this  title,  the  trustee 
may  not  avoid  a  transfer  under  a  swap 
agreement,  made  by  or  to  a  swap  partici- 
pant, in  connection  with  a  swap  agreement 
and  that  is  made  before  the  commencement 
of  the  case,  except  under  section  548(a)(1) 
of  this  title.". 

Sec.  4.  Section  548(d)(2)  of  title  11,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(D)  a  swap  participant  that  receives  a 
transfer  in  connection  with  a  swap  agree- 
ment, as  defined  in  section  101(49)  of  this 
title,  takes  for  value  to  the  extent  of  such 
transfer.". 

Sec.  5.  Section  553(b)(1)  of  title  11,  United 
States  Code,  is  amended  by  inserting 
"362(bK14),"  after  "362(b)(7),". 

Sec  6.  Subchapter  III  of  chapter  5  of  title 
11,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"S560.   Ointractual   right   to   terminate   a   swap 
agreement 

"The  exercise  of  any  contractual  rights  of 
a  swap  participant  to  cause  the  termination 
of  a  swap  agreement  because  of  a  condition 
of  the  kind  specified  in  section  365(e)(1)  of 
this  title  or  to  set  off  or  net  out  any  termi- 
nation values  or  payment  amoimts  arising 
under  or  In  connection  with  one  or  more 
swap  agreements  shall  not  be  stayed,  avoid- 
ed, or  otherwise  limited  by  ojjeration  of  any 
provision  of  this  title  or  by  order  of  a  court 
or  administrative  agency  in  any  proceeding 
under  this  title.  As  used  in  this  section,  the 
term  'contractual  right'  includes  a  right, 
whether  or  not  evidenced  in  writing,  arising 
under  common  law,  under  law  merchant  or 
by  reason  of  normal  business  practice.".* 


By   Mr.    GRAMM    (for   himself 
and  Mr.  Bentsen): 
S.   2280.   A  bill  to  provide  for  im- 
proved    safety     at     railroad-highway 
crossings;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

IMPROVED  SAFETY  AT  RAILROAD-HIGHWAY 
CROSSINGS 

•  Mr.  GRAMM.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  remedy  the  problems  that  have 
resulted  from  the  Southern  Pacific 
Railway  tracks  which  run  through  the 
campus  of  Texas  A&M  University.  I 
am  pleased  to  be  joined  in  this  effort 
by  my  distinguished  colleague.  Sena- 
tor Bentsen. 

For  too  long,  Mr.  President,  these 
tracks  have  been  a  safety  hazard  to 
students,  faculty  members,  and  visi- 
tors. Recent  conversations  and  meet- 
ings with  imiversity  officials  and  the 


Secretary  of  Transportation,  James 
Burnley,  have  convinced  me  that  the 
proposal  which  we  offer  today  repre- 
sents the  best  method  with  which  to 
resolve  this  problem. 

Our  legislation  would  provide  Col- 
lege Station  with  the  opportunity  to 
participate  in  Federal  Highway  Ad- 
ministration demonstration  programs 
and  become  eligible  for  funding  imder 
those  programs.  The  safety  hazard 
presented  by  the  current  location  of 
these  tracks  can  be  remedied  by  relo- 
cating the  tracks  and  with  other  con- 
struction but  it  will  take  a  combined. 
Joint  funding  effort  by  the  Transpor- 
tation Department,  the  university,  and 
the  railroad.  . 

Congressman  Joe  Barton  is  intro- 
ducing companion  legislation  in  the 
House  of  Representatives  today.  It  is 
my  hope,  Mr.  President,  that  all  our 
colleagues  will  work  with  us  in  obtain- 
ing swift  and  favorable  action  on  this 
legislation.* 


By  Mr.  BOSCHWITZ  (for  him- 
self and  Mr.  Karnes): 
S.  2281.  A  bill  to  promote  rural  de- 
velopment, and  for  other  purposes;  to 
the  Committee  on  Finance. 

RURAL  REGENERATION  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President, 
rolling  green  hills,  endless  rows  of 
com.  dirt  roads,  small  towns,  commu- 
nity spirit,  history  or  a  good  dream 
gone  bad?  These  images  are  not  rem- 
nants of  the  past.  They  are  rural 
America  today,  down,  but  not  out,  and 
ready  to  be  revitalized. 

Rural  communities  may  be  hidden  to 
many  people  in  this  country,  but  they 
are  a  large  part  of  what  makes  up 
America.  People  living  in  small  towns 
and  rural  areas  make  up  37  percent  of 
the  U.S.  population  and  live  on  94  per- 
cent of  the  populated  land. 

FACTORS  THAT  CONTRIBUTE  TO  A  RURAL 
ECONOMY 

The  economy  of  rural  commimities 
is  not  based  on  farming  alone,  a  rural 
economy  is  nurtured  by  many  sources. 
Unfortunately,  nonmetro  farming-de- 
pendent areas  are  still  feeling  the 
greatest  stress  because  their  econo- 
mies, based  primarily  on  agriculture, 
are  struggling  to  offer  adequate  alter- 
native income  sources.  Growth  in 
manufacturing,  services,  and  other 
raw  material  industries  are  critical  in- 
gredients for  the  future  of  the  rural 
economy.  Not  only  do  rural  wage  earn- 
ers depend  on  these  jobs,  but  over  75 
percent  of  farm  families  depend  on 
off-farm  sources  for  a  large  portion  of 
their  income.  Rural  conununity  surviv- 
al depends  on  expanding  their  eco- 
nomic, job  producing  base. 

First,  the  community  must  improve 
its  ability  to  capture  existing  income. 
This  begins  with  stopping  the  outflow 
of  local  dollars  to  nonrural  regional 
shopping  centers,  out-of-town  busi- 
nesses, investment  in  nonlocal  enter- 
prises, or  vacations  away  from  home. 


Community  leaders  should  determine 
where  these  leaks  exist,  and  then  work 
to  develop  strategies  for  retaining 
income. 

Another  source  to  expand  the  com- 
munity's economic  base  would  involve 
improving  the  efficiency  of  existing 
firms.  Small  businesses  need  incen- 
tives to  expand.  Studies  conducted  by 
the  Massachusetts  Institute  of  Tech- 
nology and  the  Brookings  Institution 
demonstrate  that  40  to  60  percent  of 
job  growth  results  from  the  expansion 
of  small  businesses.  On  this  same 
theme,  conununities  should  also  en- 
courage the  formation  of  new  busi- 
nesses. New  home-based  businesses  are 
one  opportunity.  The  Minnesota 
projects  reports  that  new  home-based 
firms  are  flourishing  in  rural  areas. 

Finally,  rural  communities  should  be 
encouraged  to  retrieve  some  of  the  tax 
money  given  to  county.  State  and  Fed- 
eral governments.  Individual  income 
transfers— Social  Security,  public  as- 
sistance, and  pensions— and  communi- 
ty income  transfers— loans,  grants, 
contracts— can  be  used  to  enhance 
local  development.  However,  people 
need  incentives  to  spend  money  on 
local  goods  and  services. 

America  is  becoming  a  more  service 
and  information  oriented  society. 
These  industries  are  growing  in  rural 
areas.  In  fact,  these  industries  employ 
more  rural  workers  than  the  good  pro- 
ducing industries.  Since  the  1960's, 
most  of  the  job  growth  in  rural  areas 
has  been  in  the  service  sector.  Many 
times  these  jobs  require  higher  skill 
and  education  levels  than  most  manu- 
facturing jobs.  The  need  for  education 
and  training  in  rural  areas  becomes 
apparent. 

THE  FARM  ECONOMY 

In  1935,  6.8  million  farms  existed, 
and  farmers  constituted  25  percent  of 
the  population.  Fifty  years  later, 
barely  2.3  million  farms  existed,  ac- 
coimting  for  roughly  2  percent  of  the 
population.  While  less  Americans  farm 
today  than  in  1935.  farmers  are  still 
the  cornerstone  of  a  bigger  U.S.  food 
and  fiber  industry  that  accounts  for 
one-fifth  of  the  total  GNP. 

Farming  dependent  counties  account 
for  29  percent  of  all  nonmetro  coun- 
ties, and  13  percent  of  the  total  popu- 
lation. Overall  employment  growth  in 
these  counties  since  1979  has  been  a 
slow  4  percent,  compared  to  13  percent 
for  the  rest  of  the  economy.  Today, 
nearly  70  percent  of  rural  America's 
2.2  million  farmers  are  hobby  farmers, 
who  earn  most  of  their  income  off  the 
farm  and  sell  less  than  $40,000  in  farm 
produce. 

Even  though  fairms  are  vital  to  the 
national  economy,  most  of  the  jobs  as- 
sociated with  the  industry  are  off 
farm— 18  percent  of  GNP.  Farming  de- 
pendent coimties  are  the  most  eco- 
nomically depressed  areas  in  nonme- 
tropolitan  America.  In  the  last  few 
years,  American  farmers  have  faced 


numerous  problems:  excess  capacity, 
low  commodity  prices,  dependence  on 
shrinking  export  markets,  declining 
farmland  values,  and  high  debts. 
These  economic  conditions,  in  turn, 
cause  unemployment,  population  de- 
clines, and  small  business  financial  dis- 
aster in  many  rural  areas.  The  result? 
A  shaken  rural  America. 

This  crisis  emerged  overnight  due  to 
a  number  of  factors.  In  the  seventies. 
U.S.  agriculture  production  rapidly  ex- 
panded as  farmers  took  advantage  of 
the  low  to  negative  real  interest  rates. 
At  the  same  time  the  dollar  declined, 
making  American  exports  cheaper, 
causing  both  foreign  demand  to  in- 
crease and  U.S.  exports  to  quintuple. 
With  these  healthy  economic  condi- 
tions, farmers  made  big  investments  in 
new  equipment,  expensive  production 
techniques  and  high  priced  farmland. 

These  investments  caused  farm  debt 
to  rise  10  percent  annually,  and  to 
triple   by    1980.    As   land   values   in- 
creased,   both    farmers    and    lenders 
became    convinced    that    agriculture 
would  remain  highly  profitable  and 
risk  free.  By  the  early  1980's,  the  eco- 
nomic factors  that  had  caused  farmers 
to    make    big    capital    investments. 
expand  their  production,  and  take  on 
debt  reversed.  The  value  of  the  dollar 
turned  higher,  worldwide  recession  re- 
duced foreign  demand,   and  interest 
rates  rose,  and  record  crops  were  har- 
vested   worldwide.    Meanwhile,    high 
loan  rates  and  land  set-asides  for  U.S. 
commodities  kept  our  prices  too  high 
and  spurred  our  foreign  competitors 
to  enter  the  world  market  and  com- 
pete with  American  farmers. 

By  1985,  these  conditions  and  caused 
farm  exports  to  decrease  by  33  percent 
in  volume  from  their  peak  in  1981. 
Farmland  values  also  dropped.  After 
they  had  risen  42  percent  during  1977- 
81,  they  fell  27  percent  during  1981-86. 
Iowa,  Nebraska,  and  Minnesota  were 
hardest  hit  by  the  falling  land  values; 
there  the  average  value  per  acre  of 
farmland  dropped  more  than  50  per- 
cent. 

The  Midwest  was  most  affected  by 
the  agricultural  recession.  Farming 
has  grown  more  specialized,  and  the 
farmers  there  depend  heavily  on  cash 
grain  farming.  The  Lake  States,  which 
include  Minnesota,  also  are  suffering 
because  of  their  large  dairy  depend- 
ence, which  lost  out  to  falling  milk 
prices.  Nearly  25  percent  of  the  farm- 
ers in  the  Lake  States,  Midwest,  and 
Northern  Plains  were  struggling  with 
debt  asset  ratios  of  at  least  40  percent 
in  1985.  That  number  has  now 
dropped,  but  is  still  too  high. 

While  economic  conditions  are 
slowly  improving  for  farmers,  clouds 
of  the  earlier  recession  still  overcast  a 
bright  future  for  rural  communities. 
Riu'al  America  can  revive,  but  the 
rural  economic  change  must  be  broswi- 
er  than  agriculture. 


6590 


CONGRESSIONAL  RECORD— SENATE 


April  IS,  1988 


April  IS,  1988 


CONGRESSIONAL  RECORD— SENATE 


6591 


onH  fhPsP  neoDle  can  be  of  all  ages,    rector  said.  "It's  local  dollars  taking    steps  to  making  the  Federal  CJovern- 


6590 


CONGRESSIONAL  RECORD— SENATE 


Apnl  IS,  1988 


April  13,  1988 


CONGRESSIONAL  RECORD— SENATE 


6591 


KATURAL  RESOURCE  MANAGEMEMT 

Revitalization  of  our  rural  economy 
is  important,  but  expansion  cannot  be 
conducted  at  the  expense  of  our  natu- 
ral resources.  The  environment  of 
rural  areas  is  many  times  the  very 
reason  to  locate  a  family  or  business 
outside  the  metro  area. 

Conservation  is  becoming  a  primary 
focus  of  the  U.S.  Department  of  Agri- 
culture [USDA].  The  1985  Food  Secu- 
rity Act,  more  commonly  known  as  the 
1985  farm  bill,  contained  the  most  sig- 
nificant conservation  provisions  en- 
acted during  the  past  50  years.  That 
was  a  first  big  step.  The  second  is  to 
make  sure  these  programs  are  imple- 
mented constructively. 

In  the  past,  farm  programs  and  nat- 
ural resources  programs  have  had  one 
primary  goal:  to  improve  farm  income. 
As  farmers  plowed  more  land  to  take 
advantage  of  farm  programs  and  in- 
creased export  demand,  many  conser- 
vation practices  were  lost.  Highly  ero- 
sive acres  were  planted,  wetlands  were 
drained,  and  chemical  use  was  in- 
creased. For  example,  in  1966.  only  57 
percent  of  the  com  acres  were  treated 
with  herbicides.  By  1982,  that  figure 
had  jimiped  to  95  percent. 

Two  important  themes  dominating 
conservation  issues  are  control  of  soil 
erosion  and  management  of  water  re- 
sources. According  to  environmental 
specialists,  the  Nation's  421  million 
acres  of  cropland  are  losing  an  overall 
average  of  over  7  tons  of  soil  per  acre 
per  year.  Nearly  40  percent  of  all  ero- 
sion occurs  on  only  6  percent  of  the 
cropland.  Even  with  the  Conservation 
Reserve  Program,  erosion  rates  are 
still  at  unacceptable  levels.  Erosion 
costs  both  the  farmer,  in  terms  of  pro- 
ductivity loss,  and  the  public,  in  terms 
of  cleanup  expenses  for  air  and  water 
pollution. 

Besides  soil  conservation,  maintain- 
ing an  adequate  and  safe  water  capac- 
ity is  essential  for  rebuilding  and  ex- 
panding many  smalltown  rural  econo- 
mies. Some  researchers  predict  that 
between  now  and  the  year  2000, 
wastewater  management  and  water 
compliance  will  be  the  priority  issue 
for  many  small  towns  and  rural  gov- 
ernments. Great  attention  also  must 
be  focused  on  the  contamination  of 
our  ground  water  by  pesticides  and  ni- 
trates. Increased  levels  of  contami- 
nates are  being  found  in  many  of  our 
ground  water  sources. 

RURAL  SERVICES 

Revitalizing  rural  America  also  en- 
tails catching  up  to  metro  areas  in 
terms  of  the  resources  and  services 
rural  communities  lack.  Rural  areas 
need  adequate  health  care,  housing, 
education,  waste  management  treat- 
ment centers,  and  transportation  sys- 
tems to  name  a  few  items.  The  dispari- 
ty in  services  between  the  rural  and 
metro  areas  is  partly  because  rural 
areas  face  higher  per  person  costs  for 
many  services  due  to  their  smaller 


scale  and  lower  population  density. 
Rural  people  pay  more  for  their  serv- 
ices than  metro  people,  or  else  do 
without  them. 

Looking  at  education,  studies  con- 
ducted by  the  Department  of  Educa- 
tion indicate  that  rural  and  urban  stu- 
dents rate  poorly  in  test  scores  com- 
pared to  suburban  students.  Studies 
also  show  the  concentration  of  more 
highly  schooled  people  in  metro  areas 
and  less  schooled  people  in  nonmetro 
areas  appears  to  be  continuing  in  the 
1980's.  Consequently,  this  statistic  sug- 
gests a  growing  contrast  between 
highly  educated  urban  labor  markets 
and  less  educated  rural  labor  markets. 
These  data  are  not  surprising  consid- 
ering that  many  rural  schools  lack 
adequate  libraries,  equipment— that  is, 
computers— and  teaching  materials. 
Their  location  is  often  so  remote  that 
it  is  unattractive  to  teachers. 

In  the  area  of  health  care,  again, 
great  disparities  exist.  One  study 
shows  that  in  1980  the  U.S.  Depart- 
ment of  Health  and  Human  Services 
spent  16.1  percent  of  its  total  health 
services  budget  in  nonmetro  counties, 
which  accounts  for  28  percent  of  the 
population.  The  study  also  showed 
that  only  5.9  percent  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment budget  for  hospitals  and  other 
health  facilities  was  spent  in  nonme- 
tro counties. 

Because  rural  hospitals  have  less 
beds  and  lack  the  use  of  specialized  fa- 
cilities, the  cost  of  hospitalization  ex- 
ceeds that  provided  by  Medicare. 
Rural  hospitals  also  are  more  depend- 
ent on  Medicare  than  their  urban 
counterparts.  In  rural  areas,  the  hospi- 
tal is  often  the  largest  source  of  em- 
ployment. 

Attention  also  must  be  focused  on  el- 
derly, handicapped,  and  low  assistance 
housing.  The  Department  of  Housing 
and  Urban  Development  provides  el- 
derly and  handicapped  housing  pro- 
grams that  give  direct  loans  to  local 
organizations  to  build  housing.  The 
housing  units  are  found  in  both  rural 
and  urban  counties.  These  programs 
have  been  a  significant  help  for  rural 
elderly.  However,  rural  areas  have  dif- 
ficulty using  many  of  the  Depart- 
ments' construction  programs  because 
they  lack  the  professional  expertise  to 
assemble  competitive  grant  applica- 
tions. 

Another  concern  about  rural  area 
services  is  the  impact  of  deregulation 
on  airline,  truck,  bus.  and  rail  services. 
Evidence  is  not  available  that  demon- 
strates whether  rural  areas  have  been 
hurt  by  deregulation  policies  or  not. 
However,  these  transportation  sys- 
tems, despite  the  lower  use  in  rural 
areas  compared  to  metro  ones,  are  cru- 
cial for  the  needs  of  some  rural  com- 
munities. 

RURAL  DEVELOPMENT  STRATEGIES 

The  roots  of  revitalization  lie  in  the 
seeds  of  each  community.  The  most 


often  asked  question— and  for  good 
reason— is  "where  do  we  begin?"  Con- 
sidering rural  America  is  the  home  to 
63  million  Americans,  the  answer  is  ob- 
vious: with  you. 

Rural  America  is  undergoing  a  sig- 
nificant transition  in  its  search  for  a 
place  in  the  domestic  and  world  set^ 
ting.  Within  the  past  three  decades, 
rural  America  has  been  exposed  to 
population  and  demographic  shifts, 
structural  and  economic  changes  in  ag- 
ricultural, and  natural  resources  and 
adjustments  in  the  nonagricultural 
economy. 

Accordingly,  the  Cooperative  State 
Extension  Service,  which  has  had  a 
long  partnership  with  rural  America, 
rural  communities  must  face  other 
alarming  realities.  First,  is  the  fact 
that  hard  work  and  the  successful  ma- 
nipulation of  natural  resources  do  not 
guarantee  economic  success.  Second, 
the  service  demands  on  local  govern- 
ments are  growing  just  as  human  and 
financial  capital  are  flowing  out  of 
many  rural  areas.  And  third,  since  con- 
trol over  local  destiny  has  been  dimin- 
ished, rural  areas  have  to  releam  how 
to  govern  themselves  efficiently. 

Diversity  in  rural  America  makes  the 
mission  of  developing  one  national 
rural  development  policy  difficult.  As- 
sistance needs  vary  in  each  State  and 
community.  The  problems  of  rural 
communities  appear  to  be  the  same; 
they  suffer  the  loss  of  their  educated 
youth,  slower  growth  than  the  rest  of 
the  economy,  strong  dependence  on 
agriculture  and  other  goods  producing 
industries,  and  lack  of  revenue.  But, 
on  closer  inspection  the  problems  of 
each  community  are  unique. 

That's  why  rural  communities  must 
identify  their  unique  problems,  and 
shoulder  the  responsibility  to  seek  so- 
lutions. Local  efforts  alone  cannot 
promise  growth  in  every  area,  because 
many  communities  lack  the  ability  to 
target  and  pursue  all  development  op- 
portunities. But  large  Federal  spend- 
ing programs  in  rural  areas  are  simply 
not  the  answer  either.  A  partnership  is 
needed. 

The  strategy  for  rural  development 
begins  with  planning,  in  a  step-by-step 
process.  Rural  communities  must  first 
identify  their  problems,  then  coordi- 
nate their  efforts,  followed  by  setting 
their  priorities  and  developing  solu- 
tions. On  paper,  that  strategy  sounds 
nice,  maybe  even  unrealistic,  but 
through  community  initiative,  invest- 
ment, and  hard  work,  that  strategy 
can  work. 

Communitywide  participation  is 
vital  for  any  development  effort.  Ac- 
cording to  a  Kettering  Foundation 
scholar,  the  most  effective  action  is  ac- 
complished by  teams  working  toward 
common  goals.  Local  participants  need 
to  be  identified  to  coordinate  group  ef- 
forts. Achievement  requires  that  tal- 
ents of  more  than  a  single  individual. 


and  these  people  can  be  of  all  ages. 
The  elderly  have  the  time  and  wisdom 
to  assist  in  projects.  The  middle  agers 
have  the  experience  and  ability  to 
carry  the  project  to  completion,  and 
youth  have  the  energy  and  vision  to 
shape  their  future. 

Rural  communities  should  not  hesi- 
tate to  tap  into  alternative  funding 
sources  and  consulting  services.  Fund- 
ing sources  are  available  at  all  levels  of 
government.  Perhaps  the  most  impor- 
tant sources  are  at  the  local  level. 
These  include  general  obligation  and 
revenue     bonds,     industrial     revenue 
bonds,  and  local  banks  and  businesses. 
Unfortunately,  a  quick  fix  does  not 
exist  for  niral  conununities.  The  reali- 
ty of  rural  America  is  that  the  prob- 
lem may  be  structural.  For  too  long, 
the  Federal  Government  has  tried  to 
sell  the  quick-fix  approach  to  rural 
areas  through  farm  commodity  pro- 
grams, business  subsidies,  or  direct  aid 
to  the  community.  It  simply  has  not 
worked.    Rural    revitalization    comes 
from  within  the  community.  Commu- 
nities should  be  hesitant  to  bring  in 
big  companies,  to  develop  industrial 
parks  or  to  rely  on  regional  develop-  ' 
ment.  A  grand  planning  approach  will 
not  cure  every  community's  problems. 

THE  DREAM  COME  TRUE  FOR  SOME  COMMUNITIES 

Putting  ideas  into  practice  happens. 
Rural  communities  are  not  depending 
on  agriculture  alone  for  their  recov- 
ery. Instead,  they  are  beginning  rural 
regeneration  in  their  own  backyards. 
Many  towns  have  formed  committees 
to  begin  regeneration.  These  same 
communities  also  have  established  a 
broad  base  of  support  to  help  initiate 
their  projects.  This  support  primarily 
comes  from  local  sources  such  as 
banks.  businesses.  foundations, 
schools,  and  volunteers. 

At  least  that's  how  rural  revitaliza- 
tion worked  in  Willmar.  MN.  When 
the  farm  recession  began  effecting 
Willmar's  economy,  the  city  was 
forced  to  seek  other  sources  of  reve- 
nue. Willmar  formed  a  loan  program, 
the  Willmar  Industrial  Initiatives 
Loan  Program,  to  lend  funds  at  below- 
market  rates  to  help  finance  job-creat- 
ing business  additions  and  expansions. 
The  funds  were  pledged  at  a  reduced 
interest  rate  from  the  city,  Kandiyohi 
County,  and  the  local  school  district. 

According  to  Willmar's  Mayor  F.J. 
Reynolds,  the  aim  of  this  was  to  devel- 
op full-time  jobs  for  those  who  are 
being  forced  off  the  farm,  and  part- 
time  jobs  for  others  who  still  managed 
to  keep  their  farms.  One  success  story 
is  that  a  loan  of  $200,000  went  to  Cen- 
tral Miimesota  Fabricating  for  equip- 
ment to  expand  its  metal  fabricating 
operations  and  created  10  jobs.  An- 
other $250,000  loan  aided  a  business- 
man's bankrupt  company.  The  loan  fi- 
nanced the  construction  of  a  plant 
that  makes  cars  for  recreational  and 
industrial  use.  As  Bruce  Peterson, 
Willmar's  community  development  di- 


rector said,  "It's  local  dollars  taking 
care  of  local  needs." 

Rural  revitalization  is  contagioxis. 
and  the  town  of  Grand  Rapids,  MN, 
can  tell  you  why.  A  while  back,  com- 
munity members  formed  a  Rapids 
2000  Committee.  The  group  worked  to 
brainstorm  on  what  Grand  Rapids 
should  be  like  in  the  future.  Located 
on  the  western  edge  of  the  Mesabi 
Iron  Range,  Grand  Rapids  borders  the 
depressed  mining  regions.  Even  with 
the  town's  abundant  natural  re- 
sources, it  was  still  affected  by  the 
northern  Minnesota's  depressed  econo- 
my. 

With  the  help  of  planning  grants 
and  assistance  from  the  Hormel  and 
Blandin  Foundations,  Grand  Rapids 
has  maintained  a  healthy  economy. 
Further  financial  assistance  for  busi- 
ness development  was  available  when 
local  banks  pooled  their  capital  with 
Duluth-based  Minnesota  Power  and 
the  Western  Mirmesota  Loan  Pool. 
However,  the  most  valuable  capital 
comes  from  the  community's  human 
resources.  According  to  one  communi- 
ty member,  the  city's  value  in  natural 
•  resources  would  diminish  if  it  wasn't 
for  the  human  capital  that  can  master 
the  natural  resources. 

Signs  of  success  in  Grand  Rapids  are 
evident  when  a  foreign  company  is 
considering  adding  a  second  paper  ma- 
chine at  the  Blandin  paper  plant.  The 
plant,  already  a  big  employer  in  the 
community,  hired  nearly  1.200  people. 
Other  good  news  is  that  recent  expan- 
sion into  a  large  modem  publishing 
plant  by  the  Grand  Rapids  Herald  and 
Review  newspaper  and  print  shop 
might  create  as  many  as  180  skilled 
jobs;  there  were  only  22  in  1985.  Sever- 
al new  production  plants  also  will  be 
open  near  the  Grand  Rapids  area. 

Another  iron  range  community.  Hib- 
bing,  is  fighting  back.  too.  Once  de- 
pendent on  the  profits  from  the  natu- 
ral resource  taconite,  Hibbing  began 
looking  to  timber.  The  city  built  a  $5.3 
million  chopstick  plant  that  began 
production  in  May  1986.  Hibbing  ex- 
pects to  send  6  billion  chopsticks  to 
Japan  within  the  next  5  years. 

Rural  revitalization  wouldn't  be 
nearly  as  successful  for  these  commu- 
nities if  it  was  not  for  the  foresight, 
hard  work,  and  persistence  of  rural 
citizens.  Their  success  stories  were  not 
written  overnight.  Rural  areas  must 
look  at  their  resources,  utilize  their 
employment  base,  invest  in  human 
capital,  and  develop  projects  that 
adapt  to  their  community.  Rural  de- 
velopment is  rural  initiative.  Rural 
America  needs  a  Federal  helping  hand, 
but  the  real  work  is  in  the  communi- 
ties' hands.  They  make  their  own  deci- 
sions, develop  their  own  ideas,  and 
build  their  own  future.  Rural  regen- 
eration is  rural  America's  dream  re- 
newed. 

Mr.  President,  the  bill  I  have  intro- 
duced today  will  take  some  important 


steps  to  making  the  Federal  Govern- 
ment a  better  partner  with  local. 
State,  and  regional  niral  regeneration 
efforts.  I  hope  the  rural  development 
community  and  each  committee  to 
which  the  bill  is  referred  will  give  it 
favorable  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Short  Summary  of  Bosch  win  Rural 
Regeneration  Act 

I.  education  and  training 

A.  Transition  assistance 

1.  Education  tax  deductions  (IRS)  (Sec. 
Ill) 

Extend  for  5  years  the  expired  exclusion 
for  rural  employer  provided  education  ex- 
penses. 

2.  Education,  Job  Training,  Readjustment, 
and  Income  Assistance  (JTPA)  (Sec.  101) 

Amend  the  Job  Training  Partnership  Act 
to  assist  rural  enterprises  and  workers  (in- 
cluding farmers  and  ranchers)  in  distressed 
rural  areas.  States  will  submit  plans  for 
demonstration  projects  that  included:  spe- 
cially tailored  basic  readjustment  services, 
retraining  services  and  income  support,  as 
authorized  under  the  main  dislocated 
worker  program  administered  by  the  states. 
Farmers  and  ranchers  would  be  eligible  if 
their  operations  failed  to  return  a  profit 
during  the  preceding  24  months. 

Funds  will  be  allocated  as  follows:  60%  to 
states  with  the  lowest  niral  income,  20%  to 
the  15  sUtes  with  the  highest  agricultural 
income  distress,  20%  discretionary  alloca- 
tion vested  In  the  Secretary  of  Labor. 

3.  Discretionary  job  training  programs 
(Sec.  102) 

Allows  agricultural  economic  downturns 
to  qualify  states  for  discretionary  job  train- 
ing funds  available  under  Title  III  of  the 
Job  Training  Partnership  Act. 

4.  Unemployment  Rate  Determiner  (Sec. 
103) 

Discretionary  funds  allocated  to  states 
under  Title  III  of  the  Job  Training  Partner- 
ship Act  will  be  allocated  within  a  state  on 
the  following  basis:  10  percent  administra- 
tion, technical  assistance,  and  coordination; 
20  percent  rapid  response  capabilities  and 
statewide  or  regional  displacement  prob- 
lems; 70  percent  on  a  formula  among  service 
providers  which  takes  into  consideration 
farm  and  ranch  displacement  and  potential 
under  representation  of  rural  unemploy- 
ment data. 

5.  Data  on  Rural  Displacement  (Sec.  1(K) 
Provides  for  improved  data  collection  and 

analysis  regarding  rural  unemployment  par- 
ticularly as  it  relates  to  dislocated  farmers 
and  ranchers.  

6.  Child  Care  Assistance  (JTPA)  (Sec.  101) 
Amend  the  Job  Training  Partnership  Act 

so  that  income  support  services  are  still  lim- 
ited to  the  current  15  percent  limitation, 
but  that  child  care  services  could  cause  the 
cap  to  rise  by  5  percent  for  rural  partici- 
pants. 

7.  One-time  50  percent  matching  grants 
for  post-secondary  education  institutions  in- 
cluding vocational  and  technical  institu- 
tions. (Dept.  of  Ed.)  (Sec.  105) 

Amend  Title  XI.  part  A.  of  the  Higher 
Education  Act— Partnership  for  Economic 
Development  to  link  rural  post  secondary 
institutions,  including  vocational  and  tech- 


6592 


CONGRESSIONAL  RECORD— SENATE 


April  IS,  1988 


April  13,  1988 


CONGRESSIONAL  RECORD— SENATE 


6593 


nlcal  institutions,  with  State  and  local  gov- 
ernment, business,  industry,  and  community 
organizations  to  meet  local  problems  and 
plan  economic  improvement.  Priority  will  be 
given  to  projects  that  would  do  one  of  the 
following:  apply  technology  research  to 
manufacturing  aspects  of  industry:  techni- 
cal assistance  centers  based  at  institutions 
to  provide  an  integrated  program  of  educa- 
tion research,  technology  transfer  and  busi- 
ness and  industry;  entrepreneurship  train- 
ing; and  new  approaches  to  explore  interna- 
tional business  and  trade. 

Funding  will  be  at  $100  million  annually. 
Maximum  grant  will  be  $100  thousand  on 
the  Federal  match. 
B.  Runl  development  assistance  (Sec.  110) 

1.  Matching  grants  of  50  percent  for  addi- 
tional non-Federal  investment  in  higher 
education.  (Dept.  of  Ed.) 

Amend  Title  III.  part  A  of  the  Higher 
Education  Act.  Expands  current  authority 
for  categorical  grants  to  enhance  institu- 
tions' academic  quality,  industry  manage- 
ment, and  fiscal  stability  to  include  institu- 
tions that  have  75  percent  of  their  students 
residing  in  a  rural  area  experiencing  adverse 
economic  conditions. 

2.  Local  Capacity  for  Transition  (USDA 
Extension  Service)  (Title  III) 

Amend  Section  502(e)  of  the  Rural  Devel- 
opment Act  of  1972  to  give  the  Extension 
Service  authority  and  funding  (Sec.  704)  of 
$5  million  annually  to  assist  in  coordination 
of  local,  state  and  Federal  rural  develop- 
ment efforts. 

II.  AGRICOLTUHAL  TRAMSITION  ASSISTANCE 

it  Transition  assistance  (FmHA  (Sec.  202) 

1.  Amend  the  Consolidated  Farm  and 
Rural  Development  Act  to  begin  a  new  pro- 
gram aimed  at  assisting  FmHA  farm  bor- 
rowers experiencing  cronlc  distress  find  new 
careers.  Operations  with  negative  cash  flows 
and  debt  to  asset  ratios  above  70%  for  three 
consecutive  years  would  be  eligible  for  a  spe- 
cial loan  equal  to  living  expenses  for  the  ap- 
plicable family  size  In  the  area.  Such  a  loan 
would  be  converted  to  a  grant  If  the  recipi- 
ent leaves  agriculture  within  12  months. 
Continuation  of  the  agricultural  enterprise 
would  require  the  loan  to  be  repaid  at  the 
average  cost  of  money  to  the  government 
the  previous  twelve  months.  Producers 
would  have  three  years  to  repay  the  loan 
plus  interest. 

Funding  would  be  $50  million  annually. 

2.  Pilot  Cash-Out  Program  (ASCS)  (Sec. 
203) 

Establish  a  pilot  program  to  test  the  feasi- 
bility of  paying  farmers  to  permanently 
enjoin  him  or  herself,  the  land  they  own. 
and  any  production  from  that  land  (Includ- 
ing dairy)  from  receiving  future  Federal 
price,  income,  conservation,  credit  or  other 
benefits.  The  Secretary  could  only  make 
such  cash  payments  if  they  result  in  less  ex- 
pense than  would  have  occurred  should 
such  producer  and  land  stay  enrolled  In 
Federal  agricultural  support  program  over 
the  future  10  years. 

Funding  would  be  at  $50  million  annually 
from  CCC. 

III.  INniASTRUCTURE  RESOURCE  BASE 

A.  Transition  assistance 
1.  One-time  50  percent  matching  grants  to 
stote  and  local  entities  (HUD)  (Sec.  410) 

Based  on  State  plans  submitted  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  be  used  by  non-profit  public  Institu- 
tions. Projects  will  be  evaluated  on  their 
ability  to  faclllUte  better  use  of  limited  re- 
sources and/or  capture  economic  benefits  of 


changing  rural  regional  and  community  eco- 
nomics. Entities  applying  for  such  grants 
must  demonstrate  a  need  for  such  assistance 
on  the  grounds  that  it  is  unable  to  finance 
the  project  with  state  and  local  funds.  Only 
communities  of  5.000  persons  or  less  would 
be  eligible.  Funding  is  authorized  at  $100 
million  In  each  of  FY's  1989-91. 
B.  Development  assistance  (FCS)  (Sec.  420) 

1.  Alternative  Credit  Sources  for  Rural 
Business  Enterprise. 

Amend  the  Farm  Credit  System  statutes 
so  that  the  Federal  Land  Bank  and  Produc- 
tion Credit  Association  may  lend  to  local 
businesses  for  startup  or  expansion  If  other 
credit  Is  not  available.  All  local  conunercial 
credit  sources  must  certify  that  they  are  not 
willing  to  lend  for  the  project. 

2.  Rural  Credit  Revolving  Funds  (FmHA) 
(Sec.  421) 

Allows  the  Secretary  to  capitalize  revolv- 
ing loan  and  grant  funds  on  a  matching 
basis  with  State  and  local  entitles  to  pro- 
mote rural  business  opportunities  in  dis- 
tressed areas. 

3.  Rural  set-asides  in  Federal  formula 
funding.  (Sec.  421) 

To  enhance  the  prospects  of  rural  busi- 
ness participation  In  Federal  procurement, 
research  and  construction. 

4.  Priority  for  rural  areas  In  Federal  con- 
struction projects.  (Sec.  422) 

In  determining  the  location  of  New  Feder- 
al buldlngs  all  agencies  shall  give  equal  con- 
sideration to  rural  areas. 

5.  Davis-Bacon  Waiver  (Sec.  423) 

All  of  the  projects  that  result  from  this 
bill  will  not  have  to  comply  with  Davis- 
Bacon  labor  laws. 

IV.  HEALTH  CARE 

1.  Funding  of  Rural  Health  Care  Demon- 
stration Projects  (HHS)  (Sec.  501) 

Amend  Section  4005  (e)(9)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  to  in- 
crease the  funding  of  rural  health  care  dem- 
onstration projects  by  $10  million  annually. 

V.  MISCELLANEOUS 

1.  State  Cooperative  Agreements  (Sec. 
701) 

Provides  that  the  Secretary  of  Agricul- 
ture, along  with  the  heads  of  other  agencies, 
may  enter  into  comprehensive  rural  devel- 
opment agreements  In  order  to  carry  out 
the  provisions  of  this  Act  and  all  other  Acts 
related  to  Federal-State  rural  development 
partnership. 

2.  Study  of  overlapping  Federal  programs 
(Sec.  702) 

Directs  the  Secretary  of  Agriculture  to 
conduct  a  study  of  Federal  programs  that 
Impact  or  serve  rural  areas  and  determines 
more  efficient  methods  of  service  delivery 
including  block  grants  to  states  or  regional 
commissions. 

3.  Budget  scoring  of  FmHA  loan  guaran- 
tees (Sec.  703) 

Directs  the  Office  of  Management  and 
Budget  (OMB)  to  score  budget  authority 
and  outlays  at  no  greater  than  the  amount 
of  each  loan  guarantee  or  the  historic  loss 
level  for  programs  with  adequate  history. 

VI.  COMMUNICATIONS 

1.  Rural  Telephone  Programs  (Sec.  601) 
Gives  priority  to  REA  telephone  loan  ap- 
plications that  are  for  purposes  of  purchas- 
ing advanced  conununicatlon  systems  that 
enhance  the  potential  for  rural  economic 
development. 

2.  Toll  Rate  Averaging  (Sec.  602) 

Sense  of  the  Senate  that  "toll  rate  averag- 
ing" is  the  cornerstone  of  universal  tele- 
phone service  and  should  be  maintained. 


3.  REA  Contracts  (Sec.  603) 

Sense  ol  the  Senate  that  REA  should  ex- 
peditiously bring  its  contracts  in  line  with 
current  development  in  technology  and 
commercial  law.* 


ADDITIONAL  COSPONSORS 

S.  SB 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  58,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the 
credit  for  increasing  research  activities 
permanent  and  to  increase  the  amoimt 
of  such  credit. 

S.  332 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTzl  was  added  as  a 
cosponsor  of  S.  332,  a  bill  to  provide 
for  a  General  Accoimting  Office  inves- 
tigation and  report  on  conditions  of 
displaced  Salvadorans,  to  provide  cer- 
tain rules  of  the  House  of  Representa- 
tives and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the 
temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans,  and 
for  other  purposes. 

S.  408 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  408,  a  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  allow  full  par- 
ticipation by  State  and  local  govern- 
ments in  the  licensing  process  for  nu- 
clear power  facilities  and  to  require 
that  emergency  planning  extend  to  a 
minimum  of  10  miles  in  radius  around 
each  nuclear  power  facility. 

S.  473 

At  the  request  of  Mr.  Karnes,  his 
name  was  aclded  as  a  cosponsor  of  S. 
473,  a  bill  to  regulate  interstate  com- 
merce by  providing  for  uniform  stand- 
ards of  liability  for  harm  arising  out  of 
general  aviation  accidents. 

s.  sse 
At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inooye]  was  added  as  a  cosponsor  of 
S.  556,  a  bill  to  prohibit  investments 
in,  and  certain  other  activities  with  re- 
spect to.  South  Africa,  and  for  other 
purposes. 

S.  1220 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood].  the  Senator  from 
Missouri  [Mr.  Danforth],  and  the 
Senator  from  Oregon  [Mr.  Hatfield] 
were  added  as  cosponsors  of  S.  1220,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  for  a  comprehensive 
program  of  education,  information, 
risk  reduction,  training,  prevention, 
treatment,  care,  and  research  concern- 
ing acquired  immunodeficiency  syn- 
drome. 


S.  1429 

At  the  request  of  Mr.  Laxttenberg, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  S.  1429.  a  bill  to  improve 
the  Envirormiental  Protection  Agency 
data  collection  and  dissemination  re- 
garding reduction  of  toxic  chemical 
emissions  across  all  media,  to  assist 
States  in  providing  information  and 
technical  assistance  about  waste  re- 
duction, and  for  other  purposes. 

S.  1518 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Idaho 
[Mr.  McCluhe]  was  added  as  a  cospon- 
sor of  S.  1518,  a  bill  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  provide  for  the  appro- 
priate treatment  of  methanol  and  eth- 
anol,  and  for  other  purposes. 

S.  1776 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Geor- 
gia [Mr.  NUNN],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  S.  1776,  a  bill  to  modern- 
ize United  States  circulating  coin  de- 
signs, of  which  one  reverse  will  have  a 
theme  of  the  Bicentennial  of  the  Con- 
stitution. 

S.  1883 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  1883,  a  bUl  to  amend  the  Act  enti- 
tled "An  Act  to  provide  for  the  regis- 
tration and  protection  of  trade-marks 
used  in  commerce,  to  carry  out  the 
provisions  of  certain  international  con- 
ventions, and  for  other  purposes." 

S.  1892 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1892,  a  bill  to  amend  title  10,  United 
States  Code,  and  other  provisions  of 
law  to  maintain  and  improve  the  de- 
fense industries  base  of  the  United 
States  by  specifying  the  management 
responsibilities  of  the  Under  Secretary 
of  Defense  for  Acquisition,  encourag- 
ing investment  in  emerging  technol- 
ogies and  modernized  production  fa- 
culties, fostering  the  dedicated  partici- 
pation of  private  domestic  sources,  and 
discouraging  unfair  practices  by  for- 
eign sources. 

S.  2013 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2013,  a  bill  to  prevent  distor- 
tions in  the  reapportionment  of  the 
House  of  Representatives  caused  by 
the  use  of  census  population  figures 
which  include  illegal  aliens. 

S.  2024 

At  the  request  of  Mr.  Bauctjs,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  2024.  a  bill  to  amend 
the  Asbestos  Hazard  Emergency  Re- 


sponse Act  of  1986,  Public  Law  99-519, 
to  extend  certain  deadlines. 


S.  2032 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  2032,  a  bill  to  authorize  expendi- 
tures for  boating  safety  programs,  and 
for  other  purposes. 

S.  2083 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Michigan  [Mr.  Riegle],  and  the 
Senator  from  Illinois  [Mr.  Dixon] 
were  added  as  cosponsors  of  S.  2083,  a 
bill  to  ensure  that  certain  Railroad 
Retirement  benefits  paid  out  of  the 
Dual  Benefits  Payments  Account  are 
not  reduced,  and  for  other  purposes. 

S.  2140 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Texas  [Mr.  Bentsen],  and 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi]  were  added  as  cosponsors  of 
S.  2140,  a  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  estab- 
lishment of  a  voluntary  leave  bank 
program  for  Federal  employees,  and 
for  other  purposes. 

S.  2174 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2174,  a  bill  to  amend 
the  Department  of  Transportation  Act 
so  as  to  reauthorize  local  rail  service 
assistance. 

S.  220S 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Sasser]  was  added  as  a  co- 
sponsor  of  S.  2205,  a  bill  to  enact  the 
Omnibus  Antidrug  Abuse  Act  of  1988, 
and  for  other  purposes. 

S.  2263 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2263,  a  bill  to  allow  the  Presi- 
dent to  rescind  items  of  appropriation 
contained  in  a  bill  or  joint  resolution 
making  continuing  appropriations 
unless  the  Congress  enacts  legislation 
disapproving  that  rescission. 

SENATE  JOINT  RESOLUTION  208 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 208,  a  joint  resolution  designating 
June  12  to  June  19,  1988,  as  'Old  Cars 
Week". 

SENATE  JOINT  RESOLUTION  271 

At  the  request  of  Mr.  Quayle.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  New 


York  [Mr.  D'Amato],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Iowa  [Mr.  Grassley],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  and  the  Senator  from  Nebraska 
[Mr.  ExoN]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  271,  a  joint 
resolution  to  designate  August  20. 
1988,  as  "Drum  and  Bugle  Corps  Rec- 
ognition Day". 


SENATE  JOINT  RESOLUTION  282 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 282,  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  of 
the  United  States  relative  to  contribu- 
tions and  expenditures  intended  to 
affect  Congressional  and  Presidential 
elections. 

SENATE  JOINT  RESOLUTION  289 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Vermont  [Mr.  Stafford],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Indiana  [Mr.  Quayle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  289,  a  joint  resolution  to 
designate  the  month  of  November 
1988  as  "National  Hospice  Month". 

SENATE  CONCURRENT  RESOLUTION  107 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
York  [Mr.  Moynihan]  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  107,  a  concurrent  reso- 
lution calling  for  a  consolidated  Inves- 
tigation into  the  operation  of  Texas 
Air  Corporation  auid  EJastem  Air  Lines. 

AMENDMENT  NO.  1680 

At  the  request  of  Mr.  DeConciwi. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  Amendment  No.  1680  in- 
tended to  be  proposed  to  Treaty  docu- 
ment 100-11,  on  the  intermediate- 
range  nuclear  a  resolution  expressing 
the  sense  of  the  House  of  Representa- 
tives that  Federal  excise  tax  rates 
should  not  be  increased. 

AMENDMENT  NO.  1931 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  was  added  as  a  co- 
sponsor  of  Amendment  No.  1931  pro- 
posed to  Senate  Concurrent  Resolu- 
tion 113.  a  concurrent  resolution  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal 
years  1989,  1990,  and  1991. 
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SENATE    CONCURRENT    RESOLU- 
TION       115-HONORING        THE 

AMERICAN  FAMILY 

Mr.  DODD  (for  himself,  Mr.  Heinz, 
Ms.  MiKULSKi.  and  Mr.  Kennedy)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources: 

S.  Con.  Res.  115 

Whereas,  American  families  are  funda- 
mental building  blocks  of  our  society; 

Whereas,  families  provide  a  web  of  mutual 
support  for  their  members; 

Whereas,  this  support  system  comes  in 
many  varieties,  because  families  are  diverse; 

Whereas,  families  have  changed  dramati- 
cally in  the  last  twenty  years; 

Whereas,  families  have  both  greater 
choice  in  life-style  and  increased  economic 
and  social  constraints,  including  the  grow- 
ing number  of  jobs  which  are  low-paid  and 
without  adequate  benefits; 

Whereas,  families  are  facing  unprecedent- 
ed challenges  in  job  security,  homelessness, 
lack  of  affordable  health  care,  child  care, 
drug  abuse  and  other  pressures; 

Whereas,  these  problems  are  compounded 
by  the  still  prevalent  problems  of  racism 
and  discrimination  for  Black,  Hispanic, 
Native  American,  and  Asian  American  fsuni- 
lies; 

Whereas,  the  web  of  support  provided  by 
our  families  is  only  so  strong  as  the  strands 
within  It,  and  the  threat  to  one  strand  jeop- 
ardizes the  whole;  and 

Whereas,  it  is  our  strong  belief  that  the 
Federal  Government  has  an  essential  role  in 
strengthening  basic  rights  for  American 
families:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  Congress  that  in  order  for  families 
to  thrive,  all  families  must  have  affordable 
quality  support,  including: 

(Da  job  and  economic  security; 

(2)  health  care; 

(3)  child  and  elder  care; 

(4)  family  leave; 

(5)  services  for  the  elderly; 

(6)  quality  education; 

(7)  equal  opportunity; 

(8)  equal  pay  for  work  of  equal  value; 

(9)  shelter:  and 

(10)  safe  environment  in  which  to  live  and 
work. 

•  Mr.  DODD.  Mr.  President,  today  I 
am  pleased  to  join  with  my  colleagues. 
Mr.  Heinz,  Ms.  Mikulski.  and  Mr. 
Kennedy,  in  submitting  a  concurrent 
resolution  marking  the  launching  of  a 
major  new  campaign  to  focus  more  at- 
tention on  the  needs  of  American  fam- 
ilies—the American  family  celebration. 
In  a  time  when  a  growing  niunber  of 
families  throughout  this  Nation  are 
unable  to  meet  their  fundamental 
needs  for  such  things  as  child  care,  job 
security,  child  health  coverage,  long- 
term  care  for  the  chronically  ill,  find 
housing,  the  Federal  Government 
must  take  a  stronger  leadership  role  in 
making  certain  that  all  American  fam- 
ilies can  meet  their  fundamental 
needs. 

It  is  time  for  the  needs  of  families  to 
be  put  at  the  top  of  this  Nation's 
agenda.  America's  families  are  strong 
and  resilient;  yet  I  believe  it  would  be 


shortsighted  to  deny  the  realities  of 
family  life  today.  Our  society— not  just 
government,  but  the  entire  society— in 
its  public  and  private  aspects,  must 
consider  ways  to  help  all  American 
families  cope  with  contemporary  de- 
mands. 

After  all,  Mr.  President,  the  Ameri- 
can family  is  the  cornerstone  of  our 
society.  It  should  be  celebrated  every 
day.  Thus,  I  urge  all  my  colleagues  to 
join  me  in  supporting  this  American 
family  celebration  resolution.  We  must 
move  the  fundamental  needs  of  Ameri- 
can fsunilies  higher  on  our  national 
agenda  this  year.* 


AMENDMENTS  SUBMITTED 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 


GARN  AMENDMENT  NO.  1933 

Mr.  GARN  proposed  an  amendment 
to  amendment  No.  1928  proposed  by 
Mr.  Chiles  (and  others),  as  amended, 
to  the  concurrent  resolution  (S.  Con. 
Res.  113)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  years  1989,  1990,  and 
1991;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.  .  It  is  the  sense  of  the  Congress 
that— 

(1)  The  Federal  Deposit  Insurance  Corpo- 
ration, Office  of  the  Comptroller  of  the 
Currency,  National  Credit  Union  Adminis- 
tration, Federal  Home  Loan  Bank  Board, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  the  Securities  and  Ex- 
change Commission  (the  "financial  institu- 
tion regulators")  are  unique,  self -financing 
entities  that  pay  their  expenses  from  the 
fees  charged  to  the  entities  they  regulate; 

(2)  Subjecting  the  financial  institution 
regulators  to  the  constraints  of  the  congres- 
sional and  executive  budget  process  threat- 
ens their  abUity  to  provide  strong,  prudent, 
tuid  independent  regulation  of  financial  in- 
stitutions, which  is  critical  to  maintaining 
the  safety  and  soundness  of  the  financial 
system; 

(3)  In  order  to  best  serve  the  public  Inter- 
est, the  financial  institution  regulators  must 
remain  free  and  Independent  entitles: 

(4)  Including  the  financial  institution  reg- 
ulators in  the  Federal  Budget  has  hindered 
the  ability  of  these  regulators  to  resolve  the 
problems  of  failing  financial  institutions  in 
a  speedy  and  cost-effective  manner; 

(5)  Including  surpluses  and  deficits  of  fi- 
nancial institution  regulators  in  the  Federal 
Budget  distorts  the  fiscal  accuracy  of  the 
Federal  Budget; 

(6)  Congress'  constitutional  res|}onslblllty 
to  oversee  the  financial  institution  regula- 
tors wiU  be  ongoing  regardless  of  whether 
they  are  included  in  the  Federal  Budget: 
and 

(7)  Therefore,  the  receipts  and  disburse- 
ments of  the  financial  institution  regulators 
should  not  be  counted  for  purposes  of  deter- 
mining the  Federal  deficit. 


GRAMM  AMENDMENT  NO.  1934 

Mr.  GRAMM  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  1928  proposed 
by  Mr.  Chiles  (and  others),  as  amend- 
ed, to  the  concurrent  resolution  S. 
Con.  Res.  113,  supra;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

MILITARY  RETIREMEirr,  CIVIL  SERVICE  RETIRE- 
MENT AND  UNEMPLOYMENT  TRUST  FUND  SUR- 
PLUSES 

Sec.  8.  (a)  Findings.— The  Congress  finds 
that— 

(1)  under  current  law,  surpluses  (and  defi- 
cits) in  the  Military  Retirement,  Civil  Serv- 
ice Retirement  and  Unemployment  trust 
funds  are  Included  in  calculations  of  the 
deficit  for  purposes  of  comparison  with  the 
maximum  deficit  amount  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  and  for  purposes  of  deter- 
mining across-the-board  cuts  under  that 
Act; 

(2)  the  inclusion  of  these  trust  funds  in 
the  calculation  of  the  Gramm-Rudman-Hol- 
lings  targets  creates  the  illusion  that  the 
budget  deficit  Is  being  brought  into  balance 
when  in  fact  the  operating  deficit  Is  con- 
tinuing to  grow; 

(3)  the  accumulation  of  these  trust  fund 
surpluses  is  intended  to  be  the  basis  for 
honoring  the  claims  of  future  beneficiaries, 
at  a  time  when  yearly  benefit  expenditures 
win  exceed  yearly  receipts; 

(4)  these  trust  fund  surpluses  are  current- 
ly being  lent  to  the  Treasury  to  finance  the 
op>erating  budget  deficit,  which  Is  primarily 
dedicated  to  current  consumption; 

(5)  the  Intended  and  legitimate  purposes 
of  these  trust  funds  could  best  be  protected 
by  excluding  it  from  the  calculation  of  any 
deficit  reduction  targets. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude the  surplus  (or  deficit)  from  the  Mili- 
tary Retirement,  Civil  Service  Retirement, 
and  Unemployment  trust  funds  for  all  pur- 
poses; and 

(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  these  trust  funds. 


GRAMM  AMENDMENT  NO.  1935 

Mr.  GRAMM  proposed  an  amend- 
ment to  amendment  No.  1928  proposed 
by  Mr.  Chiles  (and  others),  as  amend- 
ed, to  the  concurrent  resolution  (S. 
Con.  Res.  113).  supra;  as  follows: 

At  the  end  of  the  [lending  amendment, 
add  the  following: 

"Sec.  .  It  Is  the  sense  of  the  Congress 
that  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  In- 
clude the  current  value  of  the  unfunded  li- 
abilities of  the  Federal  Government." 


CHILES  AMENDMENT  NO.  1936 

Mr.  CHILES  proposed  an  amend- 
ment to  amendment  No.  1928  proposed 
by  him  (and  others),  as  amended,  to 
the  concurrent  resolution  (S.  Con. 
Res.  113),  supra;  as  follows: 

In  lieu  of  the  matter  proposed  Insert  the 
following: 


SOCIAL  security  trust  fund  surpluses 
Sec.  8.  (a)  Findings.— The  Congress  finds 

that— 

(1)  under  current  law,  surpluses  (and  defi- 
cits) in  the  Social  Security  trust  fund  are  in- 
cluded In  calculations  of  the  deficit  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  and 
for  purposes  of  determining  across-the- 
board  cuts  under  that  Act. 

(2)  the  Inclusion  of  the  Social  Security 
trust  fund  In  the  calculation  of  the  Gramm- 
Rudman-HoUlngs  targets  creates  the  Ulu- 
sion  that  the  budget  deficit  Is  being  brought 
into  balance  when  in  fact  the  operating  def- 
icit Is  continuing  to  grow; 

(3)  the  accumulation  of  Social  Security 
surpluses  Is  Intended  to  be  the  basis  for 
honoring  the  benefit  claims  of  future  retir- 
ees, at  a  time  when  yearly  benefit  expendi- 
tures will  exceed  yearly  receipts; 

(4)  Social  Security  surpluses  are  currently 
being  lent  to  the  Treasury  to  finance  the 
operating  budget  deficit,  which  is  primarily 
dedicated  to  current  consumption; 

(5)  the  use  of  the  Social  Security  surplus- 
es for  current  consumption  denies  their  In- 
tended purpose  of  Increasing  national  sav- 
ings, investment,  productivity,  and  gross  na- 
tional product; 

(6)  without  such  Increases  in  national 
output  and  wealth,  future  workers  will  be 
unable  to  honor  the  claims  of  retirees  with- 
out a  significant  Increase  In  taxes  or  reduc- 
tion in  Social  Security  benefits; 

(7)  the  use  of  Social  Security  surpluses  as 
a  source  of  national  savings  would  bolster 
the  economic  capacity  of  the  United  States, 
allowing  Social  Security  benefit  claims  to  be 
honored  at  the  same  time  future  workers 
enjoy  an  increased  standard  of  living; 

(8)  the  intended  and  legitimate  purposes 
of  the  Social  Security  trust  fund  could  best 
be  protected  by  excluding  it  from  the  calcu- 
lation of  any  deficit  reduction  targets;  and 

(9)  the  Social  Security  tnist  fund  Is  truly 

unique.  ,     ,     ., 

(b)  Sense  of  the  Congress.— It  Is  the 
sense  of  the  Congress  that— 

(1)  the  Congress  should  enact  legislation 
that  makes  the  definition  of  the  deficit  ex- 
clude the  surplus  (or  deficit)  from  the 
Social  Security  trust  fund  for  all  purposes; 
and 

(2)  the  Congress  should  enact  legislation 
that  would  within  five  years  eliminate  the 
deficit  when  calculated  to  exclude  the  sur- 
plus (or  deficit)  from  the  Social  Security 
trust  fund. 


(2)  under  current  law,  starting  in  fiscal 
year  1994,  the  social  security  trust  fund  will 
be  off-budget; 

(3)  current  law  requires  a  balanced  budget 
by  fiscal  year  1993.  but  includes  the  project- 
ed Social  Security  surpluses  as  offsetting 
deficits; 

(4)  current  law  requires  the  budget  resolu- 
tion to  display  budget  authority,  outlays, 
revenues,  and  the  deficit  excluding  social  se- 
curity, in  the  aggregate  and  by  function. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that  the  National 
Economic  Commission  should— 

(1)  study  the  budgetary  treatment  of 
social  security,  airport  and  highway,  mili- 
tary retirement,  civil  service  retirement,  un- 
employment and  other  trust  funds  and  self- 
supporting  public  enterprise  funds  including 
postal  services  FOIC,  Comptroller  of  the 
Currency.  National  Credit  Union  Adminis- 
tration, Federal  Home  Loan  Bank  Board, 
FSLIC,  and  SEC; 

(2)  analyze  the  economic,  budgetary,  and 
programmatic  effects  of  taking  these  funds 
off-budget; 

(3)  consider  the  effects  of  setting  trust 
fund  surpluses  aside  as  additional  savings, 
including  effects  on  the  national  savings 
rate,  investment,  and  economic  growth,  as 
well  as  on  program  beneficiaries;  and 

(4)  Include  in  Its  final  report  a  recommen- 
dation on  the  budgetary  treatment  of  these 
funds. 

(5)  reports  on  the  means  to  achieve  a  bal- 
ance in  the  remaining  budget  and  on  the 
economic  effects  of  a  unified  budget  sur- 
plus. 

SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  1938 

Mr.  SPECTER  (for  himself,  Mr. 
Kerry,  Mr.  Dole,  Mr.  DeConcini,  Mr. 
D'Amato,  and  Mr.  Wilson)  proposed 
an  amendment  to  the  concurrent  reso- 
lution, S.  Con.  Res.  113.  supra;  as  fol- 
lows: 

On  page  24.  increase  the  amount  on  line  8 
by  $100,000,000. 

On  page  24,  increase  the  amount  on  line  9 
by  $100,000,000. 

On  page  25,  increase  the  amount  on  line 

12  by  $25,000,000. 

On  page  25,  increase  the  amount  on  line 

13  by  $25,000,000. 

On  page  27,  increase  the  amount  on  line 

17  by  $125,000,000. 

On  page  27,  Increase  the  amount  on  line 

18  by  $125,000,000. 


Government   service,    and    for   other 
purposes;  as  follows: 

Amendment  No.  1939 
At  page  10,  line  22,  strike  all  through  line 
23. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1937 
Mr.  DOMENICI  (for  himself,  Mr. 
Bradley,  Mr.  Moynihan.  and  Mr. 
Dole)  proposed  an  amendment  to 
amendment  No.  1928  proposed  by  Mr. 
Chiles  (and  others),  as  amended,  to 
the  concurrent  resolution,  S.  Con.  Res. 
113,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted insert  the  following: 
trust  funds 
Sec.  8(a)  Findings.— The  Congress  finds 

that—  ^    „ 

(1)  under  current  law.  neither  the  Senate 
nor  the  House  may  consider  reductions  in 
social  security  as  part  of  a  budget  reconcilia- 
tion bill  or  resolution  pursuant  to  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985; 


Amendment  No.  1940 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

■Sec.  .  Section  208  of  title  18,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  paragraph: 

'(c)  Any  Member  of  the  House  or  Senate 
who  shall  (1)  affiliate  with  a  firm,  partner- 
ship, association,  or  corporation  for  the  pur- 
pose of  providing  professional  services  for 
compensation;  (2)  permit  that  individual's 
name  to  be  used  by  such  firm,  partnership, 
association  or  corporation;  or  (3)  practice  a 
profession  for  compensation  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  two  years,  or  both.  For  the  pur- 
poses of  this  paragraph,  professional  serv- 
ices' shall  include  but  not  be  limited  to 
those  which  involve  a  fiduciary  relation- 
ship.'.". 

Amendment  No.  1941 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

"Sec.  8.  Section  439a  of  title  18,  United 
States  Code,  is  amended  by  striking  all  be- 
ginning with  'with  respect  to'  through  'Jan- 
uary 8, 1980,'.". 

Amendment  No.  1942 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

•Sec  .  Section  201  of  title  18.  United 
States  Code.  Is  amended  by  adding  a  new 
paragraph  (f )  as  follows: 

•(f)  For  the  purposes  of  this  section,  "any- 
thing of  value"  includes  any  expense  associ- 
ated with  meals,  beverages,  entertainment, 
travel  or  lodging  with  respect  to  which  the 
performance  of  a  legitimate  and  substantial 
legislative  or  educational  function  or  activi- 
ty Is  not  the  principal  function  or  activity 
necessitating  such  expenditure.'.". 


INTEGRITY  IN  POST- 
EMPLOYMENT  ACT 


RUDMAN  AMENDMENTS  NOS. 
1939  THROUGH  1942 

(Ordered  to  lie  on  the  table.) 
Mr.  RUDMAN  submitted  four 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  1676  to  the 
bill  (S.  237)  to  amend  section  207  of 
title  18.  United  States  Code,  to  prohib- 
it Members  of  Congress  and  officers 
and  employees  of  any  branch  of  the 
U.S.  Government  from  attempting  to 
influence  the  U.S.  Government  or 
from  representing  or  advising  a  for- 
eign entity  for  a  proscribed  period 
after  such  officer  or  employee  leaves 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  1943 

Mr.  DeCONCINI  (for  himseU,  Mr 
D'Amato,  Mr.  Chiles,  Mr.  Domenici 
Mr.  Dole,  Mr.  Kerry,  Mr.  Dodd,  Mr, 
Moynihan,  Mr.  Wilson,  Mr.  Hatch 
Mr.  Gramm,  Mr.  Conrad,  Mr.  Duren 
berger,  Mr.  Heinz,  Mr.  Warner,  Mr 
Matsunaga,  Mr.  Graham,  Mr.  Rocke 
FELLER,  Mr.  Cochran,  Mr.  Bingamam 
Mr.  Roth,  Mr.  Specter,  Mr.  Trible, 
Mr.  Wallop,  and  Mr.  Grassley)  pro- 
posed an  amendment  to  the  concur- 
rent   resolutions    Senate    Concurrent 
Resolution  113.  supra;  as  follows: 

On  page  33  of  the  Resolution,  after  line 
17,  insert  the  following: 

anti-drug  reserve  fund 

Sec.  8.  (a)  Budget  authority  and  outlays  in 
amounts  not  to  exceed  the  amounts  speci- 
fied in  subsection  (a)(4)  shall  be  aUocated  to 
the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  to  provide 
for  an  anti-drug  initiative,  and  the  aggre- 
gates for  fiscal  year  1989  in  this  resolution 
shall  be  adjudged  accordingly,  when— 

(1)  the  appropriate  committees  of  the 
House  of  Representatives  or  the  Senate 
have  reported  legislation  that  will,  if  en- 
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acted,  make  funds  available  for  such  initia- 
tive: 

(2)  the  legislation  referred  to  in  subsection 
(aXl)  includes  provisions  to  ensure  that  any 
such  additional  funding  will  not  increase 
the  .deficit  for  fiscal  year  1989  above  the 
levels  set  forth  in  this  resolution;  and 

(3)  the  additional  funding  and  funds  made 
available,  referred  to  in  subsection  (a)<4) 
shall  not  cause  the  aggregate  spending  and 
revenue  levels  agreed  to  in  the  bipartisan 
budget  summit  agreement  for  fiscal  year 
1989  to  be  exceeded;  Provided,  That  if  the 
net  effect  of  the  legislation  referred  to  in 
subsection  (aHl)  would  not  increase  the  def- 
icit for  fiscal  year  1989,  the  funding  made 
available  by  such  legislation  shall  not  be 
considered  as  exceeding  the  spending  and 
revenue  levels  agreed  to  in  the  bipartisan 
budget  summit  agreement;  and 

(4)  The  President  and  the  bipartisan  lead- 
ership of  the  House  of  Representatives  and 
the  Senate  agree  that  a  sufficiently  dire 
state  of  emergency  exists  to  raise  discretion- 
ary spending  allocations  specified  in  section 
8001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  and  the  President  and  the  bi- 
partisan leadership  of  the  House  of  Repre- 
sentatives and  the  Senate  agree  on  the 
amounts  available  for  allocation  under  this 
subsection;  Provided,  That  the  amounts 
available  for  allocation  under  this  subsec- 
tion for  fiuding  the  anti-drug  initiative  for 
fiscal  year  1989  shall  not  exceed 
$2,600,000,000  of  new  budget  authority  and 
$1,400,000,000  of  outlays. 

(b)  Upon  the  reporting  of  legislation  pur- 
siiant  to  subsection  (a),  the  Chairmen  of  the 
Committees  on  the  Budget  of  the  House 
and  Senate  may  fUe  with  the  Senate  appro- 
priately revised  allocations  under  section 
302(a)  of  the  Congressional  Budget  Act  of 
1974  and  revised  functional  levels  and  aggre- 
gates to  carry  out  this  section.  Such  revised 
allocations,  fimctional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  such 
Act  as  allocations,  functional  levels,  and  ag- 
gregates contained  in  this  resolution,  and 
the  Committee  on  Appropriations  shall 
report  revised  allocations  pursuant  to  sec- 
tion 302(b)  of  such  Act  for  fiscal  year  1989 
tc  carry  out  this  section. 

WEICKER  (AND  OTHERS) 
AMENDMENT  NO.  1944 

Mr.  WEICKER  (for  himself.  Mr. 
IHOUYE.  Mr.  Chafee,  Mr.  Burdick.  Mr. 
Heinz.  Mr.  Dodd.  Mr.  Durenberger, 
Mr.  Hahkik,  Mr.  D'Amato,  Mr.  Metz- 
ENBAUM,  and  Mr.  Wilson)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  concurrent  resolution, 
Senate  Concurrent  Resolution  113. 
supra;  as  follows: 

On  page  8,  line  14,  reduce  the  amount  by 
$145  million. 

On  page  8,  line  15,  reduce  the  amoimt  by 
$50  million. 

On  page  18,  line  13,  increase  the  amount 
by  $45  million. 

On  page  18,  line  14,  increase  the  amount 
by  $50  million. 


NOTICES  OP  HEARINGS 

COmf ITTEE  ON  ENEHGY  AND  NATURAL 
RESOURCES 

Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that     the     hearing     previously     an- 


nounced by  the  Subcommittee  on  Min- 
eral Resources  Development  and  Pro- 
duction of  the  Committee  on  Energy 
and  Natural  Resources  for  Friday. 
April  22  at  10  a.m.,  to  consider  S.  2089. 
the  Oil  Shale  Mining  Claims  Conver- 
sion Act,  will  also  consider  H.R.  1039,  a 
bill  to  amend  section  37  of  the  Mineral 
Leasing  Act  of  1920  relating  to  oil 
shale  claims. 

SUBCOMMITTEE  ON  FEDERAL  SPENDING,  BUDGET 
AND  ACCOUNTING 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Subcommittee  on  Federal 
Spending.  Budget  and  Accounting  will 
hold  a  hearing  on  oversight  of  the 
Government  in  the  Simshine  Act  on 
Tuesday.  April  19.  1988  at  9:30  a.m.  in 
SD-342. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  will 
hold  a  hearing  on  Thursday,  April  28, 
1988  at  9:30  a.m.  in  SR-332  to  receive 
testimony  on  the  Dairy  Policy  Com- 
mission Study. 

For  further  information,  please  con- 
tact Bob  Young  of  the  committee  staff 
at  224-2035. 

Mr.  President.  I  wish  to  announce 
that  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  will  hold  a 
hearing  on  Wednesday.  April  27.  1988. 
at  9:30  a.m.  in  SD-562  to  continue  re- 
ceiving testimony  on  matters  relating 
to  the  October  19  market  break. 

For  further  information,  please  con- 
tact Chuck  Riemenschneider  of  the 
committee  staff  at  224-2035. 

SXnCOMMITTEE  ON  AGRICULTURAL  RESEARCH 

AND  GENERAL  LEGISLATION 

SUBCOMMITTEE  ON  CONSERVATION  AND 

FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry's  Sub- 
committee on  Agricultural  Research 
and  General  Legislation,  and  Subcom- 
mittee on  Conservation  and  Forestry 
will  hold  joint  hearings  on  Thursday, 
April  21.  1988  at  9:30  a.m.  and  Thurs- 
day. April  28.  1988,  at  2  p.m.  in  SR- 
332.  The  hearings  will  be  on  the  alter- 
native agricultural  systems  and  related 
agronomic  and  economic  research  and 
extension  efforts.  Senator  Conrad  will 
preside. 

For  further  information,  please  con- 
tact Suzy  Dittrich  of  the  committee 
staff  at  224-2043. 

SmCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests. 

The  field  hearing  will  take  place 
May  3.  1988.  beginning  at  8  a.m.  and 
concluding  at  approximately  12  noon. 
The    hearing    will    be    held    at    the 


Oregon  City  Municipal  Community 
Center.  1211  Jackson  Street,  Oregon 
City.  OR. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2148.  the  Oregon 
Omnibus  Wild  and  Scenic  Rivers  Act 
of  1988. 

Because  of  the  large  number  of  wit- 
nesses anticipated.  It  will  be  necessary 
to  place  witnesses  in  panels  and  limit 
the  oral  testimony  to  3  to  5  minutes. 
Witnesses  testifying  at  the  hearing  are 
requested  to  bring  10  copies  of  their 
testimony  with  them  on  the  day  of  the 
hearing.  Please  do  not  submit  testimo- 
ny in  advance  of  the  hearing.  Written 
statements  may  be  submitted  for  the 
hearing  record.  It  is  necessary  only  to 
provide  one  copy  of  any  material  to  be 
submitted  for  the  record. 

Those  wishing  to  testify  must  sign 
up  in  advance  of  the  hearing  no  later 
than  Thursday,  April  28. 

Those  wishing  further  information 
about  the  hearing  should  contact  Mike 
Salsgiver  in  the  office  of  Senator 
Mark  Hatfield  in  Portland  at  (503) 
221-3386  or  Tom  Williams  of  the  sub- 
committee staff  in  Washington.  DC,  at 
(202) 224-7145. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY,  TRADE,  OCEANS  AND  ENVIRONMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Economic 
Policy.  Trade,  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  April  13  at  10  a.m.  to  hold 
a  hearing  on  U.S.  development  assist- 
ance and  environmentally  sustainable 
development. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday, 
April  13.  1988,  at  9:30  a.m.  for  business 
meeting— pending  calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  BYRD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold 
a  joint  hearing  to  hear  the  legislative 
presentations  by  the  AMVETS,  the 
Vietnam  Veterans  of  America,  and  the 
Jewish  War  Veterans  on  April  13, 
1988,  at  10  a.m.  in  SD-106. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SUBCOMMITTEE  ON  OVERSIGHT  OP  GOVERNMENT 
MANAGEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management.  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  April  13,  at  9:30  a.m.,  to 
hold  hearings  on  the  10th  anniversary 
of  the  Ethics  in  Government  Act, 
April  12,  and  reauthorization  of  the 
Office  of  Government  Ethics,  April  13. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  April  13, 
1988,  at  2  p.m.  to  hold  a  markup  on  S. 
1722  and  S.  1723,  the  National  Ameri- 
can Indian  Museum  and  Memorial 
Act;  S.  1236.  reauthorization  of  the 
Navajo-Hopi  Relocation  Program,  and 
proposed  amendments;  and  S.  802, 
Renville-Blackfeet  claim  settlement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBUC 
WORKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  EInvironment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, April  13,  beginning  at  9:30  a.m.,  to 
conduct  a  hearing  on  S.  747;  the  motor 
carrier  administration  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT 

Mr.  BYRD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Subcom- 
mittee on  Readiness,  Sustainability 
and  Support  and  the  Subcommittee  on 
Manpower  and  Personnel  of  the 
Senate  Committee  on  Armed  Services 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday, 
April  13,  1988  at  10  a.m.  in  closed  ses- 
sion to  receive  testimony  on  the  readi- 
ness of  Army  component  combat  sup- 
port and  combat  service  support  units. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  BYRD.  Mr.  President.  I  ask 
imanlmous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  April  13,  1988,  at  2  p.m.  in 
open  session  to  receive  testimony  on 
Armor  and  Anti-Armor  Programs  in 
the  amended  fiscal  year  1989  defense 
authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Defense  Industry  and  Tech- 
nology of  the  Senate  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  AprU  13.  1988,  at  1  p.m.  In 
open  session  to  receive  testimony  on 
Department  of  Defense  acquisition 
policies  and  management,  and  on  S. 
2254,  the  E>efense  Industry  and  Tech- 
nology Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  13,  1988,  at  10  a.m.  to  continue 
hearings  on  the  United  States-Canada 
Free  Trade  Agreement. 

The  PRESIDING  OFFICER.  With- 
out objecton.  It  is  so  ordered. 

SELECT  COBtMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  April  13.  1988. 
at  10  a.m.  to  hold  a  hearing  on  Intelli- 
gence matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  April  13. 
1988,  at  10  ajn.  to  conduct  a  business 
meeting  on  pending  business— agenda 
attached.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, and  the  National  Ocean 
Policy  Study  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  13.  1988,  at  9:30  a.m.  to  hold  an 
oversight  hearing  on  the  reauthoriza- 
tion of  the  Marine  Mammal  Protec- 
tion Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


dairy  farmers  going  out  of  business, 
selling  off  their  cows  to  pay  back 
debts. 

Both  here  in  Washington  and  home 
in  Vermont,  our  eyes  are  f(x:used  on 
this  industry  and  its  problems. 

And  reporters  like  Nancy  Bazilchuk 
of  the  Burlington  (Vermont)  Free 
Press  help  public  understanding  of  the 
issue.  In  an  excellent  three  part  series 
titled  "Dairy  Decline,"  Ms.  Bazilchuk 
has  explained  the  problems  of  dairy 
farmers  trying  to  stay  in  business  In 
the  Northeast  region  of  our  country. 

I  ask  that  this  thorough  series  of  ar- 
ticles appearing  in  the  Burlington 
Free  Press  from  April  3-5  be  printed  in 
the  Congressional  Record  in  its  en- 
tirety, and  recommend  that  my  fellow 
Senators  read  it  carefully. 

The  articles  follow: 

[From  the  Burlington  (VT)  Free  Press,  Apr. 
3,  1988] 

Dairy  Decline  Western  Farms  Put  the 
Squeeze  on  Northeast 


ADDITIONAL  STATEMENTS 


DAIRY  DECLINE 
•  Mr.   LEAHY.   Mr.   President,   dairy 
farming  is  a  way  of  life  in  Vermont. 
But  it  has  never  been  an  easy  way  of 
life. 

Declining  milk  prices  and  increasing 
grain  prices  are  making  it  difficult  for 
many  dairy  farms  to  operate.  It  seems 
that  each  day  brings  news  of  Vermont 


(By  Nancy  Bazilchuk) 
Imagine  a  dairy  farm  where  as  many  as 
2,000  cows  live  their  lives  in  feedlots,  milked 
systematically  around  the  clock  by  a  team 
of  hired  hands. 

The  picture  might  sound  futuristic  but  it 
is  not— it's  dairy  farming,  California  style. 
And  that  is  part  of  the  reason  why  Ver- 
mont's dairy  industry  is  in  so  much  trouble. 
The  relationship  between  the  two  dairy 
states  is  simple:  Overproduction  results  in 
lower  milk  prices.  With  the  present  milk 
pricing  structure,  that  means  large  Califor- 
nia farms  can  prosper  while  Northeastern 
farmers  feel  the  pinch. 

•'Even  though  we  do  not  directly  compete 
with  California  and  the  West,  they  can 
make  milk  cheaper  than  we  can,"  said  Rich- 
ard Stammer,  an  agricultural  economist 
with  Agrimark.  "That  is  what  is  driving 
down  the  price." 

It  is  a  pinch  that  is  driving  farmers  like 
Ted  Simmons  of  Orwell,  widely  regarded  as 
having  one  of  the  finest  herds  in  Addison 
County,  right  out  of  business.  Simmons  auc- 
tioned off  his  65  registered  Holsteins  last 
month. 

'The  major  reason  I  am  selling  out  is  milk 
price,"  he  said.  "It  is  getting  to  the  point 
where  I  am  not  making  money.  People  like 
to  get  paid  for  the  work  they  do  .  .  .  how 
would  you  like  to  work  all  day  and  get  paid 
nothing?" 

Plummeting  milk  prices  expected  between 
now  and  1990.  coupled  with  rising  grain 
prices,  will  continue  to  shrink  the  numbers 
of  farms  in  traditional  dairy  centers  across 
the  country,  experts  say. 

Remaining  farmers  nationwide  will  in- 
crease their  herd  size  to  squeeze  more  prof- 
its out  of  the  declining  prices. 

Already,  according  to  U.S.  Department  of 
Agriculture  figures  for  1982,  the  most 
recent  available,  33  percent  of  all  milk  cows 
are  found  on  the  large  farms.  But  these 
farms,  controlling  the  greatest  majority  of 
milk  production,  are  owned  by  only  7  per- 
cent of  all  U.S.  farmers. 

That  is  a  trend  that  Vermont  farmers— 
and  residents— are  struggling  to  reverse  in 
the  Green  Mountain  State. 

Although  the  feedlot-style  megafarm  is 
not  suited  to  Vermont's  rolling  hills  and 
harsh  climate,  larger  size  and  efficiency  will 
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be    increasingly    important    for    Vermont 
farmers. 

"For  the  farms  that  stay  in  business  they 
will  be  forced  to  get  larger."  Stammer  said. 
"That  will  be  the  survival  strategy.  As  the 
milk  price  keeps  dropping  down  your  only 
choice  is  to  make  more  hundredweights  of 
milk  to  pay  your  overhead." 

For  farmers  unable  to  expand  because  of 
high  debt  or  difficulty  in  getting  labor,  the 
picture  is  grim. 

Predictions  range  widely,  some  as  high  as 
40  percent,  but  most  experts  agree  that  be- 
tween 6  and  15  percent  of  Vermont's  farms 
will  be  lost  by  the  end  of  this  year. 

That  is  in  stark  contrast  to  the  Vermont's 
overall  losses  in  the  1980s,  which  have  aver- 
{«ed  3.3  percent. 

The  losses  come  after  strong  economic 
gains  in  1987  for  the  dairy  farmer  in  Ver- 
mont. Economists  say  1987  was  the  best 
year  for  dairy  since  1979.  The  HI  New  Eng- 
land dairy  farms  who  participate  in  the 
ELPAC  farm  accomiting  system  saw  a  10 
percent  increase  In  net  farm  income  be- 
tween 1986  and  1987,  said  University  of  Ver- 
mont agricultural  economist  Rick  Wacker- 
nagel. 
Despite  the  gains,  farms  will  disappear. 
"Some  farmers  are  doing  well,  and  some 
are  in  desperate  trouble,"  said  Fred  Web- 
ster, a  UVM  agricultural  extension  econo- 
mist. "We  will  lost  a  substantial  number  of 
farms  in  the  next  few  years. 

The  coming  losses  will  not  be  confined  to 
small  farms,  though  Vermont  dairy  farmers 
with  larger  and  average-size  herds,  like  Sim- 
mons, are  choosing  to  get  out  now,  taking 
1987  gains  and  investing  them  elsewhere. 

•'You  can't  say  that  just  the  small  farms 
are  going  out,"  Webster  said.  "There  are 
bigger  farms  going  out  as  well  as  the  small 
farms.  Many  of  the  bigger  farmers  have  al- 
ternative opportunities  because  they  have 
some  capital.  You  sell  150  milkers  and  you 
are  talking  about  a  few  hundred  thousand 
dollars.  You  can  put  that  money  to  good 
use,  and  it  may  earn  you  as  much  as  or  more 
than  before." 

And  as  Vermont's  population  skyrockets, 
the  dairy  farms  that  go  out  of  business  are 
lost  forever,  parceled  into  building  lots. 

The  same  prosperity  that  is  fueling  Ver- 
mont's ongoing  building  boom  drwis  the 
lifeblood  from  dairy  farming  In  a  dnferent 
way. 

"Competition  for  farm  labor  is  a  major 
reason  dairy  farmers  go  out  of  business," 
said  Larry  Myott,  agricultural  extension 
agent  in  Chittenden  County.  "There  Is  just 
not  anyone  out  there  (to  work).  It  Is  very 
difficult  to  compete  with  IBM  (Internation- 
al Business  Machines)  or  GE  (General  Elec- 
tric)." 

"You  can't  blame  them,"  said  Lloyd 
McDonald,  of  Bradford  who  sold  his  farm 
and  45  cows  two  years  ago.  "Elsewhere,  they 
take  their  dinner  box  and  leave  work  after 
eight  hours." 

The  consequences  are  legion.  For  Ver- 
mont, the  loss  of  dairy  farms  is  a  loss  of  her- 
itage. 

"Farming  has  shaped  our  beliefs  and  atti- 
tudes as  well  as  our  countryside,"  wrote  the 
Governor's  Commission  on  Vermont's 
Future  in  a  report  issued  early  this  year. 
"The  working  relationship  with  the  land 
and  weather  required  by  farming  and  the 
pastoral  landscape  wrought  by  generations 
of  farm  labor  has  done  as  much  as  anything 
to  define  the  Vermont  character." 

As  dairy  farms  disappear,  experts  warn 
that  the  loss  of  a  critical  mass  of  farms  will 
force  the  remainder  to  go  out  of  business 
because  they  are  unable  to  obtain  services. 


"As  you  shrink  the  number  of  farms  the 
Infrastructure  shrinks, "  said  Joe  Spauldlng, 
farm  expert  with  the  Vermont  branch  of 
the  Farmers  Home  Administration.  "This 
creates  a  problem  .  .  .  instead  of  going  10 
miles  for  a  tractor  part  you  might  have  to 
go  60  miles.  That  creates  stress." 

The  shrinking  numbers  also  threaten  the 
milk  supply  for  the  state's  milk  processing 
plants. 

"Only  55  percent  of  our  milk  goes  to  fluid 
use  in  Vermont,"  said  Curtis  Gunderson, 
head  of  St.  Albans  Cooperative,  the  co-op 
that  supplies  Ben  and  Jerry's  with  cream. 
"But  we  produce  cheese  here,  ice  cream,  and 
we  don't  like  to  see  those  go  out  of  business 
.  .  .  Why  should  we  have  to  give  up  our  Ben 
and  Jerry's  to  keep  California  in  produc- 
tion?" 

[From  the  Burlington  (VT)  Free  Press,  Apr. 
4,  19881 

Dairy  Decline:  Federal  Changes  Spark 

Concern 

(By  Nancy  Bazllchukl 

For  years,  the  federal  government  has 
been  the  dairy  Industry's  single  biggest  cus- 
tomer—subsidizing the  price  of  milk  by 
buying  up  surplus  dairy  products  for  give- 
away programs  to  feed  the  country's  poor. 

That  may  be  changing— and  that  has 
dairy  farmers  worried  and  confused. 

Officials  for  the  federal  Agriculture  De- 
partment are  now  telling  farmers  that  the 
government  no  longer  is  willing  to  give  away 
dairy  products  in  such  quantities— or  pay  as 
much  for  the  surplus  milk. 

■'It  is  not  the  purpose  of  the  dairy  price 
support  program  to  feed  the  needy,"  said 
Charles  Shaw,  an  agricultural  economist 
with  the  U.S.  Department  of  Agriculture. 

The  department  recently  announced  that 
a  program  instituted  in  1981,  called  the 
Temporary  Elmergency  Pood  Assistance  Pro- 
gram, will  no  longer  issue  free  cheese  as  of 
April  30. 

That  announcement  has  been  met  with 
surprise  from  dairy  farmers,  who  took  a  50- 
cent-per-hundredwelght  cut  in  milk  support 
prices  Jan.  1  because  Agriculture  Secretary 
Richard  Lyng  has  forecast  a  5-blllion-pound 
dairy  surplus.  The  1985  Farm  Bill  author- 
ized Lyng  to  cut  price  supports  if  the  dairy 
surplus  exceeded  that  amount.  How,  farm- 
ers ask,  can  there  be  a  5-bllllon-pound  sur- 
plus, yet  not  enough  cheese  to  go  around? 

"We  suspect  that  reducing  government 
costs  Is  the  objective,"  said  Peter  Vitallano, 
an  economist  with  the  National  Milk  Pro- 
ducers Federation. 

That's  true,  said  Shaw,  who  works  with 
the  Commodity  Credit  Corporation,  the  fed- 
eral group  that  purchases  agricultural  sur- 
pluses. When  the  CCC  gives  away  food  to 
nutrition  programs  such  as  TEFAP  or  the 
school-lunch  program,  the  gift  is  not  cred- 
ited against  the  purchase  price  as  a  receipt. 
"We  don't  account  for  (the  give-away  milk 
products)  in  term  of  any  value,"  Shaw  said. 

Government  purchases  of  milk  reached 
their  peak  in  1983  when  $2.5  billion  we 
spent  to  purchase  12  percent,  or  over  16  bil- 
lion pounds,  of  all  dairy  products  produced 
in  the  United  States  Expenditures  for 
TEFAP  alone  grew  from  $180  million  In 
1982  to  a  peak  of  $1.03  billion  in  1984. 

The  federal  whole-herd  buyout  program 
of  1985-86  was  an  effort  to  control  costs  by 
reducing  the  number  of  cows  by  780,000, 
said  Steve  Kerr,  former  aide  to  Rep.  James 
Jeffords,  R-Vt.,  who  worked  on  the  project. 

But  TEFAP's  demise  is  not  going  to 
happen  without  a  fight.  Sen.  Patrick  Leahy, 
D-Vt.  said  that  late  last  week,  $500  million 


was  added  to  the  1989  budget  for  the  pro- 
gram. 

"This  win  be  one  of  the  new  add-ons  In 
that  budget,"  he  said.  "But  understand  that 
this  Is  being  done  for  the  hungry— it  would 
be  condescending  to  the  hungry  and  arro- 
gant of  the  farmers  to  see  it  any  other 
way." 

Jim  Cuble,  counsel  to  the  Agriculture 
Committee,  said  roughly  half  of  the  $500 
million  would  be  used  to  purchase  cheese, 
even  If  the  cheese  Is  not  available  from  the 
CCC  as  surplus. 

"This  is  a  national  need,  even  if  there  is 
no  surplus,"  C^ubie  said.  "If  we  need  to,  we 
will  go  out  on  the  commercial  market  and 
buy  it." 

[From  the  Burlington  (VT)  Free  Press,  Apr. 
8,  1988] 

Vermont  Dairymen  Struggle  for 
Livelihood 


(By  Nancy  Bazilchuk) 

Bradford.— Everal  Larkham  did  not  want 
to  leave  dairy  farming. 

Instead,  he  says  he  was  forced  out— a 
victim  of  a  bad  investment  that  caused  over- 
whelming debts  which  he  could  not  pay  be- 
cause of  low  milk  prices. 

'"You  could  work  you  way  out  of  a  hole  if 
you  could  get  a  fair  price  for  your  milk," 
said  Larkham's  24-year-old  son.  Glen,  as  he 
milked  his  father's  herd  of  141  Holsteins  in 
late  March  for  the  last  time. 

Everal  Larkham's  Lark-Ridge  Farm  went 
the  way  of  nearly  75  percent  of  Vermont's 
farms  since  1950— sold  off.  The  cows,  135 
acres  of  fertile  Connecticut  River  Valley 
farmland  and  the  machinery  were  auctioned 
to  cover  the  family's  debts. 

""What  is  really  scary  to  us  is  that  the  auc- 
tions don't  seem  to  quit,"  said  Robin  Bur- 
bank,  a  Johnson  milk  hauler  who  Is  losing 
business  because  of  the  shrinking  numbers 
of  dairy  farms. 

As  more  and  more  farms  come  up  on  the 
auction  block,  the  question  remains:  Can 
anything  be  done  to  save  the  family  farm  In 
Vermont? 

It  Is  a  hotly  debated  issue  that  bridges 
state  and  federal  policies,  and,  farm  advo- 
cates say,  requires  action  from  consumers, 
milk  handlers  and  the  state's  taxpayers. 

State  government  has  responded  with  a 
string  of  programs,  including  approximately 
$4  million  worth  of  tax  abatements  and  a 
unique,  one-year  dairy  subsidy  program  that 
will  pay  farmers  50  cents  more  per  hundred- 
weight of  milk  they  produce. 

Beyond  direct  subsidies,  more  than  $20 
million  over  the  next  three  years  will  be 
available  in  commercial  loans  to  help  dairy 
farmers.  Commissioner  of  Agriculture 
Ronald  Allbee  said. 

But  the  programs  are  just  a  stopgap  meas- 
ure until  Congress  passed  a  new  Farm  Bill 
In  1990.  Allbee  said.  The  1990  bill  is  seen  by 
many  as  a  chance  to  change  legislation  that 
has  had  little  success  In  controlling  escalat- 
ing milk  production  and  plummeting  milk 
prices. 

"The  fundamental  problem  Is  federal 
policy,"  Allbee  said.  "The  state  Legislature 
is  saying  we  don't  like  federal  policy.  .  .  . 
We  are  putting  our  finger,  no,  our  fist  in  the 
dike  to  say  we  don't  like  it." 

The  problem  with  federal  policy  is  that 
the  Northeast  Is  penalized.  In  the  form  of 
diminishing  federal  price  supports  designed 
to  reduce  milk  production,  for  milk  surplus- 
es generated  by  Midwestern  and  Western 
states. 
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A  bill  proposed  by  Sen.  Patrick  Leahy,  D- 
Vt.,  would  change  that  by  penalizing  over- 
producers  but  would  continue  to  allow  price 
support  cuts,  a  wrinkle  that  concerns  Ver- 
mont dairy  farmers. 

Some  observers,  such  as  Rick  Wackema- 
gel,  an  agricultural  economist  at  the  Univer- 
sity of  Vermont,  say  the  state  must  give 
more  thought  to  the  way  farm  Income  Itself 

"But  one  of  the  things  that  Irks  me  about 
this  talk  of  new  loans  for  farmers  is  that  it 
favors  capital  over  labor  and  it  doesn't  keep 
agricultural  communities  viable, "  he  said. 

Wackemagel  suggested  exempting  both 
agricultural  income  and  wages  from  taxes. 
"Both  of  these  actions  would  keep  people  in 
agriculture,"  he  said.  He  did  not  know  how 
much  such  a  program  would  cost. 

Richard  Fallert,  head  of  the  dairy  re- 
search section  in  the  U.S.  Department  of 
Agriculture's  Economic  Research  Service, 
said  some  countries,  such  as  West  Germany, 
have  consciously  decided  to  keep  the  tradi- 
tional way  of  dairying  alive  using  tax  struc- 
tures and  subsidies. 

He  cautioned,  however,  that  such  an  ap- 
proach could  be  costly.  "I  think  society  will 
have  to  decide  whether  they  wlU  try  to  have 
policies  to  maintain  the  structure  or  curtaU 
the  shift  in  structure"  away  from  tradition- 
al dairying,  he  said.  "But  certainly  there 
would  be  socieUl  costs  in  not  allowing  the 
shift  (of  dairying)  to  locations  and  types  of 
farms  that  have  a  comparative  advantage. " 
The  property  tax  abatement  program  pro- 
posed by  the  Legislature  Is  one  such  policy 
that  wlU  have  significant  costs,  but  it  could 
help  to  ease  the  tax  burden  on  Vermont 
farmers. 

Between  1966  and  1985,  Vermont  farmers 
paid  the  highest  property  taxes  on  a  "per 
cow  basis"  of  any  farmers  In  the  Northeast- 
em  states.  In  1984,  they  paid  as  much  as  18 
times  more  than  farmers  in  Maryland. 

Vermont  property  Ux  rates  were  sur- 
passed in  1986  by  New  Hampshire's  rates, 
but  Vermonters  also  pay  state  Income  and 
sales  tax,  unlike  New  Hampshire  residents. 

Despite  state  and  federal  efforts,  the  pri- 
vate sector  without  a  doubt  will  be  called  on 
to  make  up  for  slumping  milk  prices. 

Toward  that  end,  the  Regional  Coopera- 
tive Marketing  Agency  is  seen  as  critical  to 
dairy  farmers'  survival.  The  RCMA  Is 
22,000-member  organization  representing 
dairy  farmers  in  11  states  who  have  banded 
together  to  demand  higher  milk  prices  from 
handlers.  In  exchange  for  paying  the  premi- 
um, handlers  get  a  sure  supply  of  quality 
milk. 

"We  have  been  telling  dairy  farmers  all 
along  they  can't  look  to  Washington  for  a 
solution  for  the  problems  facing  dairy  farm- 
ers," said  Rick  Lyke,  RCMA  spokesman. 
"We  need  to  solve  our  own  problems— the 
forces  In  Washington  are  not  in  business  to 
set  prices  at  a  level  where  dairy  farmers  can 
make  a  profit." 

The  federal  government  couldn't  agree 
more.  In  a  letter  written  last  week.  Secre- 
tary of  Agriculture  Richard  Lyng  finally  en- 
dorsed the  cartel. 

Still  others  say  that  the  federal  market 
order  program  needs  to  be  updated  to  re- 
flect Increasing  costs  of  transportation. 

"What  we  need  is  some  kind  of  dairy  pro- 
gram that  recognizes  regional  differences," 
said  Dr.  Richard  Stammer,  an  Agrimark 
senior  vice  president.  "The  problem  with 
the  (market  order)  differentials  is  that  they 
haven't  been  adjusted  for  a  long  time.  .  .  . 
They  are  outdated." 


Stammer  says  milk  Is  worth  the  most 
where  It  Is  produced  because  It  does  not 
have  the  added  cost  of  transportation. 

"Milk  Is  worth  more  In  the  Northeast  be- 
cause It  Is  closer  to  consumers  In  the  North- 
east," Stammer  said.  "So  you  are  Ignoring 
some  basic  economics  (If  the  prices  are  not 
higher  here).  Why  not  pay  the  farmers  that 
value  instead  of  the  truckers?" 

Some  observers,  however,  say  that  the 
lower  cost  of  doing  business  outside  the 
Northeast  more  than  justifies  the  expense 
of  trucking  mUk  to  the  region. 

These  observers  question  the  fundamental 
assumption  that  Vermont's  dairy  farms 
should  be  saved. 

"It  is  a  broader  issue,"  said  Richard  Ikari, 
head  of  the  milk  stabilization  division  of  the 
California  Department  of  Food  and  Agricul- 
ture. "Does  every  state  In  the  nation  need  to 
have  milk  production  when  there  are  areas 
that  can  produce  milk  more  efficiently?" 
Rep.  James  Jeffords,  R-Vt.,  disagreed. 
"It  is  not  in  the  country's  best  interest  (to 
eliminate  dairying  In  some  regions),"  he 
said.  "We  now  have  a  national  policy  that 
we  want  to  have  food  available  around  the 
country." 

Beyond  that,  Jeffords  and  others  argue, 
Vermont's  dairy  farms  contribute  far  more 
than  milk. 

'"For  the  most  part,  it  is  that  agriculture  is 
part  of  the  state's  rural  character  that 
makes  it  important,"  wrote  the  Governor's 
Commission  on  Vermont's  Future  early  this 
year.  "Vermont  would  not  be  the  same 
place— economically,  environmentally,  and 
culturally— without  its  farms."* 


IMPRISONED  UKRAINIAN  HEL- 
SINKI MONITOR  LEV  LUKIAN- 
ENKO 


•  Mr.  DeCONCINI.  Mr.  President,  re- 
cently, 29  of  our  colleagues  joined  me 
in  writing  a  letter  to  Secretary  Gener- 
al Grorbachev  on  behalf  of  Lev  Lukian- 
enko,  a  founding  member  of  the 
Ukrainian  Helsinki  Monitor  Group 
currently  serving  a  5-year  term  of  in- 
ternal exile.  Mr.  Lukianenko  recently 
completed  a  10-year  labor  camp  term 
at  the  notorious  Perm  camp  36  for  his 
activity  on  behalf  of  human  rights  in 
Ukraine.  It  is  ironic  that,  in  this  era  of 
glasnost.  much  of  what  Mr.  Lukian- 
enko called  for  10  years  ago— for 
which  he  was  imprisoned— is  being  dis- 
cussed openly  on  the  pages  of  Soviet 
newspapers  today.  Yet  he  continues  to 
suffer  in  internal  exile  for  calling 
upon  the  Soviet  Government  to  take 
seriously  its  commitments  to  abide  by 
the  provisions  of  the   1975  Helsinki 

The  life  story  of  Lev  Lukianenko  is 
one  of  unflinching  determination  and 
commitment  to  principles,  despite  in- 
tense adversity.  In  1958.  after  his  grad- 
uation from  the  faculty  of  law  at 
Moscow  University,  Lev  became  in- 
volved with  Ukrainian  social  and  polit- 
ical issues  which  led  to  his  arrest  and 
15  years  of  imprisonment  from  1961  to 
1976  for  treason.  Lev's  arrest  in  1961 
stemmed  from  his  coauthorship  of  a 
draft  constitution  of  a  Ukrainian 
Workers  and  Pesisants  Union  which 
was  to  explore  the  question  of  the 


peaceful  secession  of  Ukraine  from  the 
U.S.S.R.,  a  right  guaranteed  by  the 
Soviet  Constitution. 

After  his  release,  knowing  full  well 
the  possible  consequences  of  his 
action.  Lev  joined  the  Ukrainian  Hel- 
sinki group  and  again  began  to  take  an 
active  part  in  the  human  rights  move- 
ment. His  1978  conviction  for  engaging 
in  "anti-Soviet  agitation  and  propa- 
ganda" was  based  on  nothing  more 
than  statements  he  had  made  regard- 
ing human  rights  violations  in 
Ukraine.  One  such  statement,  written 
shortly  before  his  arrest,  illustrates 
Lev's  deep  concern  for  the  situation  of 
religion  in  Ukraine  and  for  the  de- 
struction of  Ukrainian  cultural  arti- 
facts. It  is  particularly  poignant  in  this 
year  of  the  Millennivun  of  Christianity 
in  Ukraine.  Lamenting  the  destruction 
by  the  Soviets  of  Ukrainian  culture  in 
the  city  of  Chemihiv,  Lev  writes: 

Chemihlv  is  an  ancient  city  with  ancient 
religious  traditions.  It  was  here  that  our  an- 
cestors from  the  very  beginning  of  Christi- 
anity built  churches  which  delighted  both 
our  people  and  foreigners  with  their  archi- 
tectural perfection  and  beautiful  ornamen- 
tation. The  hand  of  the  Tatars.  Poles,  (Tsar- 
ist) Russians,  Germans  and  all  Invaders  was 
stilled  before  their  beauty.  Only  your  hand 
was  not  stilled.  And  just  as  In  the  era  of  me- 
dieval obscurantism  religious  fanatics 
burned  priceless  manuscripts  simply  be- 
cause something  In  them  contradicted  their 
notions  on  the  Issue  of  religion,  so  you  sys- 
tematically destroyed  architectural  master- 
pieces simply  because  they  did  not  agree 
with  your  atheism  and  reminded  Ukrainians 
of  their  rich  past.  Adhering  to  the  fanatical 
rule  of  "who  is  not  with  us  is  against  us" 
you  have  been  persecuting  nonconformlsm 
for  sixty  years.  And  here  in  Chemihlv  you, 
.  .  .  have  deprived  a  significant  part  of  the 
population  of  the  possibility  of  satisfying 
their  spiritual  needs  in  a  normal  way. 

It  was  for  statements  such  as  these 
that  Lev  has  been  cruelly  deprived  of 
his  freedom. 

Despite  Mr.  Lukianenko's  poor 
health  and  retirement  age,  he  is  being 
forced  to  work  in  internal  exile,  and, 
indeed,  was  assigned  '"severe  regimen 
exile,"  a  heretofore  unheard  of  desig- 
nation. It  is  difficult  to  regard  Soviet 
policies  of  glasnost  and  democratizat- 
siya  as  serious  as  long  as  individuals 
such  as  Lev  Lukianenko  continue  to  be 
punished  for  taking  the  Helsinki 
agreement  seriously. 

Mr.  President,  our  letter  to  Secre- 
tary General  Gorbachev  caUs  for  Lev's 
release  from  internal  exile.  This  coura- 
geous and  noble  man  deserves  nothing 
less  than  our  continued  and  deter- 
mined support  for  his  freedom.  We 
must  not  let  the  Soviet  regime  forget 
that  Lukianenko  wiU  never  be  exiled 
from  our  hearts.  The  force  of  his  spirit 
and  his  courage  has  carried  him  far 
beyond  the  repressive  confines  of  his 
imprisonment  and  he  continues  to  be  a 
source  of  strength  and  inspiration  to 
thousands. 
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Mr.  President,  I  request  that  the  full 
text  of  our  letter  to  Secretary  General 
Gorbachev     be     Inserted     into     the 
Recoro. 
The  letter  foUows: 

Committee  on  the  Judiciary, 
Washington,  DC,  April  6,  1988. 
His  Excellency  Mikhail  Gorbachev, 
General  Secretary  of  the  Central  Committee, 
CPSU,  Moscow,  U.S.S.R. 
Dear  General  Secretary  Gorbachev:  As 
Members  of  the  United  States  Senate,  we 
are  writing  to  express  our  deep  concern 
about  Lev  Lukianenlio.  a  lawyer  and  found- 
ing   member    of    the    Ukrainian    Helsinki 
Group  currently  in  internal  exile  in  the  To- 
maskaya  oblast  (636614  Tomskaya  Oblast. 
Parabylsky  Raion,  Pos.  Berezovska).  Accord- 
ing to  official  documents,  after  he  complet- 
ed a  lengthy  labor  camp  term.  Mr.  Lukian- 
enko  was  assigned  "severe  regimen  exile",  a 
heretofore  unheard  of  designation.  He  is  in 
extremely  poor  health  and  of  retirement 
age,  but  be  is  being  forced  to  work. 

In  1975,  the  Soviet  Union  signed  the  Hel- 
sinki Pinal  Act.  agreeing  to  abide  by  its  pro- 
visions. Mr.  Lukianenko  and  his  colleagues 
in  the  Ukrainian  Helsinki  Group  took  this 
solemn  agreement  seriously,  offering  to 
assist  their  government  in  its  implementa- 
tion. For  his  efforts,  he  was  sentenced  to  a 
ten-year  term  of  imprisonment  and  a  five- 
year  term  of  internal  exile  for  "anti-Soviet 
agitation  and  propagsmda." 

We  welcome  the  Soviet  government's 
fledgling  efforts  to  open  up  Soviet  society, 
including  the  early  release  of  some  300  pris- 
oners of  conscience.  But  we  cannot  regard 
the  policies  of  glasnost  and  perestroika  as 
serious  wiiile  individuals  such  as  Lev  Lu- 
kianenko are  punished  for  merely  calling 
upon  the  Soviet  government  to  respect 
international  agreements  that  it  freely 
signed. 

In  the  spirit  of  the  Helsinki  Pinal  Act,  and 
in  light  of  Mr.  Lukianenko's  poor  health,  we 
request  that  you  release  him  from  Internal 
exile  and  permit  him  and  his  family  to  emi- 
grate to  the  West. 
Sincerely, 
Alfonse  M.  D'Amato;  Timothy  E.  Wirth: 
John  Heinz:  William  S.  Cohen:  George 
Mitchell;    Charles    E.    Grassley;    Jeff 
Bingaman;  Arlen  Specter:  Paul  S.  Sar- 
banes;    John    McCain:    John    Glenn: 
Alan  J.  Dixon;  Dan  Quayle:  Paul  S. 
Trible;  and  Daniel  Patrick  Moynihan. 
Dennis   DeConcini;    Prank    R.    Lauten- 
berg;    Spark    M.    Matsunaga:    James 
Exoiu  Bill  Bradley:  Albert  Gore;  Bar- 
bara A.  Mikulski;  William  Proxmire: 
Richard  G.   Lugar;   Rudy  Boschwitz; 
Gordon     J.     Humphrey;     David     K. 
Karnes;  Donald  W.  Riegle;  and  Carl 
Levin.* 


CONGRATULATIONS  TO  ERIC 
FLAIM 

•  Mr.  KKRRY.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize and  congratulate  Eric  Flaim  of 
Pembroke,  MA  for  his  achievement  in 
winning  the  silver  medal  in  the  recent 
Winter  Olympics  in  Calgary  for  the 
1,500-meter  speedskating  event. 

Winning  the  silver  medal  was  the 
culmination  of  long  years  of  hard 
work  and  sacrifice  by  Eric  and  by  his 
parents,  I3onna  and  Enrico  Flaim.  Eric 
was  bom  in  Pembroke,  MA  in  March 
1967.  He  first  skated  with  the  Bay 


State  Speedskating  Club  in  early  1979 
in  Waltham.  MA.  He  joined  the  club 
as  a  member  in  1979. 

Eric  attended  North  EHementary 
School  and  Silver  Lake  High  School  in 
Pembroke.  MA.  In  1982,  Eric  left  Pem- 
broke to  take  up  temporary  residence 
in  Milwaukee,  WI,  where  he  attended 
the  University  of  Wisconsin. 

Eric's  achievements  in  the  field  of 
skating  are  numerous.  He  won  the  out- 
door championships  in  West  AUis,  WI 
in  1983,  setting  records  in  the  300,  800, 
and  1,500  meter  events.  He  placed  first 
in  the  North  American  Outdoor 
Championships  in  Manitoba,  Winni- 
peg, Canada.  Eric  won  the  North 
American  Outdoor  Championship  in 
Wyandotte,  MI,  and  was  a  member  of 
the  junior  world  team,  as  well  as  the 
U.S.  world  team  in  1983. 

Eric  Flaim  made  the  U.S.  Olympic 
team  in  December  1987.  In  February 
1988,  he  won  the  Olympic  silver  medal 
in  the  1,500  meter  speed  skating  event 
with  a  time  of  152.12.  On  February  17, 
1988,  he  finished  in  fourth  place  in  the 
5,000  meter  race  with  a  time  of  6:47:09, 
which  is  an  American  record.  On  Feb- 
ruary 18,  he  finished  in  fourth  place  in 
the  1,000  meter  race  with  a  time  of 
1:13.53.5.  Eric  also  set  an  American 
record  in  the  10,000  meter  race  with  a 
time  of  14:05.57  in  finishing  fourth. 

We  in  Massachusetts  are  extremely 
proud  of  Eric  Flaim,  not  only  for  win- 
ning an  Olympic  silver  medal,  but  for 
having  a  dream  and  the  coiu-age  to 
chase  it.  Eric's  parents,  his  brother 
Bryan  Flaim,  and  his  sister  Laura 
Flaim,  can  take  great  pride  in  Eric's 
achievements. 

Mr.  President,  Eric  Flaim  and  the 
whole  Flaim  family  have  taken  an  in- 
dividual quest  and  made  it  a  team 
effort.  That  effort  was  rewarded  with 
a  silver  medal  in  the  Olympic  Games, 
and  we  in  Massachusetts  are  rewarded 
by  being  able  to  call  them  our  neigh- 
bors. I  congratulate  Eric  on  his  accom- 
plishment in  Calgary,  and  his  family 
for  making  it  possible.  I  look  forward 
to  further  successes  by  Eric  Flaim  in 
the  future.* 


IN  MEMORY  OF  GUNARS  ASTRA 

•  Mr.  LAUTENBERG.  Mr.  President, 
it  is  with  great  sadness  that  I  rise  to 
share  with  my  colleagues  news  of  the 
death  of  Gunars  Astra,  a  prominent 
Latvian  human  rights  activist.  Well 
known  and  respected  for  his  undying 
commitment  to  human  rights,  Gunars 
Astra  died  last  week  in  a  Leningrad 
hospital  following  extensive  heart  sur- 
gery. Earlier  this  year,  Astra  was  re- 
leased from  the  notorious  Perm  Camp 
36-1,  a  regime  camp  for  political  pris- 
oners. 

A  champion  In  the  struggle  for 
human  rights  and  dignity,  Astra  dedi- 
cated much  of  his  life  to  fighting  the 
battle  in  the  Soviet  Union  against  op- 
pression and  injustice.  For  his  strong 


conviction  and  leading  role  In  the 
fight  for  freedom,  self-determination, 
and  hiunan  rights  Gunars  Astra  suf- 
fered, and  was  forced  to  spend  the 
better  part  of  his  life— a  full  19  years— 
in  Soviet  prisons  and  labor  camps. 

For  his  human  rights  activity, 
Gunars  Astra  was  first  arrested  in 
1961  on  grounds  of  "treason."  Gimars 
was  no  criminal,  but  his  commitment 
to  the  cause  of  himtan  rights  threat- 
ened the  Soviets.  And  for  his  commit- 
ment, the  Soviets  sentenced  him  to  a 
15-year  prison  term. 

But  Gunars  Astra  would  not  relent. 
His  desire  to  live  in  a  society  free  from 
the  threat  of  government  abuse  was 
stronger  than  the  Soviets  desire  to 
crush  him.  Even  after  he  was  released 
from  his  first  prison  term,  he  contin- 
ued with  his  quest  for  human  rights 
and  dignity. 

In  1983,  Astra  was  again  arrested 
and  charged  with  "anti-Soviet  activi- 
ties and  propaganda."  This  time  his  al- 
leged "crime"  was  translating  into  Lat- 
vian the  Molotov-Ribbentrop  Pact  of 
1939,  the  secret  Nazi-Soviet  protocol 
which  led  to  the  Soviet  annexation  of 
Latvia  and  the  other  Baltic  States  of 
Lithuania  and  Estonia.  For  this  activi- 
ty, Gunars  Astra  was  sentenced  to  7 
years  in  a  labor  camp  and  5  years  in 
internal  exile. 

Gunars  Astra  was  forced  to  spend 
the  first  part  of  that  sentence  in  the 
notorious  Perm  Camp  36-1  where  the 
Inhuman  conditions  for  the  prisoners 
were  well  known.  Few  were  unaware  of 
its  reputation  as  a  death  camp  where 
some  individuals  languished  more 
than  20  years  for  what  they  said, 
thought,  or  wrote  about  the  freedoms 
in  which  they  believed. 

During  his  lengthy  imprisonment, 
Gunars  Astra's  health  undeniably  de- 
teriorated. When  he  was  finally  re- 
leased from  Perm  Camp  36-1  in  Febru- 
ary, he  was  weak.  The  long  years  in 
prison  had  taken  a  toll  on  his  health. 
Given  the  harsh  conditions  under 
which  he  was  forced  to  live  in  Perm 
Camp  36-1  and  in  other  prisons,  it  is 
not  surprising  that  he  did  not  have 
the  strength  to  survive  on  the  operat- 
ing table. 

I  raised  the  case  of  Gunars  Astra 
and  other  political  prisoners  as  a 
member  of  the  Helsinki  Commission 
when  I  was  in  the  Soviet  Union  last 
year.  And  so  did  countless  others  like 
Andrei  Sakharov.  and  himian  rights 
activists  both  in  the  Soviet  Union  and 
in  the  West.  But  the  Soviets  kept  him 
in  prison  so  long  that  his  health  dete- 
riorated to  a  point  where  he  was  weak 
and  vulnerable. 

The  death  of  Gunars  Astra  reminds 
us  of  the  persisting  need  to  support 
the  rights  and  aspirations  of  those 
subject  to  human  rights  abuses  in  the 
Soviet  Union.  The  longstanding  com- 
mitment of  Gunars  Astra  to  human 
freedom  and  dignity  is  an  inspiration 
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to  those  who  deplore  Soviet  human 
rights  abuses,  and  will  serve  as  a  proud 
legacy  for  all  those  who  dare  to  strug- 
gle to  retain  and  express  their  politi- 
cal, cultural,  and  religious  identity  and 
beliefs. 

I  urge  my  colleagues  to  join  me  in 
honoring  Gunars  Astra,  a  man  who 
paid  for  his  beliefs  with  his  life  so  that 
future  generations  in  the  Soviet  Union 
might  know  a  life  of  freedom  and  dig- 
nity.* 


SUPERCONDUCTING  SUPER 
COLLIDER 

•  Mr.  DeCONCINI.  Mr.  President,  on 
March  30,  1988,  the  Reagan  adminis- 
tration took  the  opportunity  to  give  a 
much  needed  boost  to  plans  for  the 
Department  of  Energy  to  build  the  su- 
perconducting super  collider,  or  SSC. 
As  my  colleagues  know,  the  SSC,  when 
built,  will  be  the  world's  largest  parti- 
clfi  Accelerator 

On  March  30,  1988,  the  White  House 
held  a  presentation  to  aclmowledge 
scientific  achievement.  At  that  event, 
several  of  our  distinguished  American 
Nobel  Laureates  In  science  handed 
President  Reagan  a  letter  voicing 
wholehearted  support  for  the  SSC. 

When  Americans  of  the  stature  and 
reputation  of  these  Nobel  Prize  win- 
ners come  forward  to  give  the  SSC 
their  blessing,  I  believe  the  country 
should  listen. 

In  the  first  words  of  their  letter, 
they  tell  the  President: 

Last  year  you  decided  to  proceed  with  the 
construction  of  the  superconducting  super 
collider.  This  decision  was  a  major  mile- 
stone in  the  support  of  basic  scientific  re- 
search by  your  administration. 

The  letter  went  on  to  point  out  that 
the  SSC  would  be  the  latest  in  the  se- 
quence of  particle  accelerators,  dating 
from  the  first  effort  by  E.O.  Lawrence 
in  Berkeley  in  the  1930's. 

This  latest  American  initiative  in 
high  energy  physics  is  set  against  a 
backdrop  of  Intense  international  com- 
petition. This  competition  has  mani- 
fested itself  both  In  a  decline  of  the 
number  of  U.S.  students  getting  post- 
graduate physics  degrees  and  efforts 
sponsored  by  foreign  governments  to 
surpass  American  achievements  In  this 
field. 

Dr.  Peter  Carruthers.  chair  of  the 
University  of  Arizona  Physics  Depart- 
ment and  leading  national  high  energy 
physicist,  states  that  the  number  of 
Ph.D.'s  awarded  in  physics  to  foreign 
students  in  U.S.  imiversities  doubled 
from  1971  to  1986.  For  foreign  engi- 
neering students  studying  here,  the  in- 
crease was  from  30  to  55  percent  for 
the  same  15-year  period. 

Dr.  Csu-ruthers  also  tells  me  that  at 
the  University  of  Arizona,  now  one  of 
the  largest  universities  In  the  Nation, 
the  percentage  of  increase  in  foreign 
students  In  post  graduate  physics  is 
even  higher  than  the  national  figures. 


This  is  distressing  news  for  the  sci- 
entific future  of  the  United  States. 

If  we  are  going  to  get  our  young 
people  Into  science,  we  clearly  need  a 
project  like  the  SSC  to  stimulate  In- 
terest and  enthusiasm.  Unless  we 
make  an  Immediate  commitment  to 
build  the  SSC  In  the  United  States,  I 
am  convinced  It  will  be  built  by  foreign 
competitors. 

A  few  months  ago,  Mr.  Walter  Sulli- 
van, a  top  science  writer  for  the  New 
York  Times,  did  a  series  of  articles  on 
the  status  of  scientific  achievements  In 
foreign  countries. 

Here  is  the  lead  paragraph  of  his  Oc- 
tol)er  11,  1987,  article  datelined  Tsu- 
kuba,  Japan: 

A  new  particle  accelerator,  causing  elec- 
trons and  positrons  to  collide  at  energies 
higher  than  those  of  any  other  such  acceler- 
ator, is  restoring  Japan's  prewar  position 
near  the  front  rank  of  experimental  phys- 
ics. 

A  few  days  later,  on  October  20, 
1987,  Mr.  Sullivan  moved  on  to  what 
the  Russians  are  doing.  The  lead  of 
that  story  stated: 

Soviet  physicists  have  decided  to  build  the 
most  powerful  particle  accelerator  of  its 
kind,  a  straight-line  facility  20  kilometers  or 
about  16  miles  long.  Its  length  could  eventu- 
ally be  doubled. 

However  serious  the  competition 
from  Japan  and  the  Soviet  Union  may 
be,  our  most  immediate  problem  is  the 
CERN  accelerator  at  Geneva. 

CERN,  which  is  being  constructed 
near  Geneva  and  crosses  the  Swiss/ 
French  border,  proposes  a  17-mile 
ring,  which  Is  more  than  four  times  as 
large  as  Fermllab  in  Illinois,  our  major 
U.S.  accelerator. 

Last  December,  at  the  National  SSC 
Symposium  in  Denver,  Dr.  Carlo 
Rubbia  from  CERN  apparently  got  ev- 
eryone's attention  as  he  described  ex- 
periments which  will  be  fully  under- 
way with  completion  of  the  accelera- 
tor in  the  simmier  of  1989. 

Mr.  Glenn  T.  Seaborg,  another 
Nobel  Laureate,  said  last  year 

During  recent  years  the  Europeans  have 
overtaken  and  surpassed  us  in  the  field  of 
high  energy  or  elementary  particle  physics 
as  a  result  of  the  accelerators  they  have 
built. 

We  in  the  United  States  have  come  this 
far  with  the  exploration  of  the  basic  nature 
of  matter.  Now  we  have  reached  a  limit  set 
by  existing  accelerators.  To  go  further  we 
need  the  SSC.  Dare  we  say  that  we  can't 
take  this  next  step  .  .  .  where  so  much  is  to 
be  learned,  because  of  the  question  of  cost? 
The  vast  majority  of  money  expended  in 
building  such  a  project  is  cycled  back  Into 
the  economy,  and  the  support  industries  not 
only  aid  the  economy  but  also  motivate  new 
developments  in  practical  applications  of 
sciences. 

However  complicated  this  particle 
accelerator  business  may  sound  to  us 
laymen,  with  the  intense  international 
competition  and  lessening  U.S.  scien- 
tific preparedness,  if  we  want  to  com- 
pete scientifically,  we  best  turn  our  at- 
tention to  the  SSC. 


This  is  our  one.  and  possible  last, 
chance  to  offer  U.S.  students  a  true 
scientific  challenge  and  cutting  edge 
laboratory  experience  for  high  energy 
physics.  The  experts  recognize  this 
challenge.  It's  time  the  U.S.  Congress, 
despite  the  budget  deficits,  did  the 
same. 

Mr.  President,  I  ask  that  the  letter 
from  six  Nobel  Laureates  to  President 
Reagan  be  inserted  in  the  Record.  It  Is 
my  hope  that  my  colleagues  in  this 
body  will  give  serious  consideration  to 
the  national  need  to  compete  with 
both  our  people  and  our  machines  in 
the  world  science  race. 

The  letter  follows: 

March  30. 1988. 
Hon.  Ronald  Reagan. 
TTie  White  House, 
Washington,  DC. 

Dear  President  Reagan:  Last  year  you  de- 
cided to  proceed  with  the  construction  of 
the  Superconducting  Super  Collider  (SSC). 
This  decision  was  a  major  milestone  in  the 
support  of  basic  scientific  research  by  your 
Administration.  We  wish  to  congratulate 
you  on  the  wisdom  of  this  decision. 

The  SSC  would  be  the  latest  in  a  sequence 
of  particle  accelerators.  The  first,  the  cyclo- 
tron, was  built  by  E.  O.  Lawrence  in  the 
1930's  in  Berkeley.  For  many  years,  scien- 
tists in  the  United  States  used  these  accel- 
erators to  make  important  discoveries  about 
the  nucleus  of  the  atom.  Some  of  these  dis- 
coveries and  the  technologies  associated 
with  them  forever  changed  the  way  we  live, 
work,  and  defend  our  nation.  We  are  grate- 
ful to  those  scientists  and  engineers  who  did 
the  pioneering  work  in  this  field  of  high 
energy  physics  and  to  the  federal  govern- 
ment for  its  support  of  research  in  this 
field.  This  has  made  it  possible  for  us  to 
build  on  this  earlier  work  and  make  our  own 
discoveries  and  advances  which  have  con- 
tributed to  a  better  understanding  of  the 
nature  of  the  subatomic  world. 

The  SSC  is  the  next  step  needed  to  make 
progress  in  this  field.  It  represents  Ameri- 
ca's commitment  to  the  pursuit  of  excel- 
lence in  basic  scientific  research.  It  is  also  a 
commitment  to  our  nation's  next  generation 
of  young  scientists.  Today  you  have  before 
you  a  group  of  some  of  the  brightest  mem- 
bers of  this  next  generation.  They  will  need 
the  SSC  to  make  progress  at  the  scientific 
and  technological  frontiers  that  they  will 
explore.  We  believe  that  it  is  imperative  to 
proceed  with  the  construction  and  operation 
of  the  SSC  so  that  it  will  be  ready  for  them 
when  they  need  it.  We  pledge  tliat  we  will 
do  what  we^an  to  accomplish  this  impor- 
tant goal,     m, 

Thank  you  for  your  support  of  basic  scien- 
tific research  and  for  your  historic  decision 
to  approve  the  SSC.  It  is  a  vital  link  to  the 
future. 


Sincerely. 


Jamks  Watson  Cronin. 

Nobel  Laureate  (1980). 
Val  Logsdon  Pitch. 

Nobel  Laureate  (1980). 
Sheldon  Lee  Glashow, 

Nobel  Laureate  (1979). 
Bukton  Richter. 

Nobel  laureate  (1976). 
Samuel  C.  C.  TmG. 

Nobel  Laureate  (1976). 
Steven  Weinbkrg, 

Nobel  laureate  (1979 ).« 
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OBSERVING  NATIONAL  UBRARY 

WEEK 
•  Mr.  RIEGLE.  Mr.  President,  in 
honor  of  National  Library  Week  which 
we  will  observe  next  week,  I  would  like 
a  few  moments  to  recognize  the  very 
important  contribution  that  libraries 
make  to  communities  across  the  coun- 
try. 

We  in  the  United  States  pride  our- 
selves on  having  an  enlightened  citi- 
zenry. We  value  developing  our  indi- 
vidual potential,  and  both  for  our  own 
satisfaction  and  for  the  advancement 
and  well-being  of  society.  An  educated 
citizenry  is  also  essential  to  our  system 
of  self-government.  Libraries  play  a 
central  role  in  making  this  kind  of  so- 
ciety possible. 

There  are  many  kinds  of  libraries 
serving  different  interests  and  pur- 
poses. Some,  like  the  Library  of  Con- 
gress and  major  research  libraries,  are 
large  repositories  of  vast  amounts  of 
information.  Others  are  smaller  neigh- 
borhood or  school  libraries.  Some  spe- 
cialize in  particular  areas  of  study  like 
medicine  or  law.  Others  are  more  gen- 
eral in  orientation.  But  all  serve  the 
larger  purpose  of  helping  people  learn 
more  about  topics  of  interest  or  con- 
cern, for  work  or  pleasure.  Most  im- 
portantly, libraries  make  it  possible 
for  what  is  often  called  a  learning  soci- 
ety, where  people  of  all  ages  can  con- 
tinue to  advance  their  knowledge  and 
expand  their  horizons  throughout 
their  lifetimes. 

Lifetime  learning  is  also  essential  if 
we  are  to  make  progress  in  solving  the 
problems  and  addressing  the  issues 
that  face  our  society.  Libraries  can 
play  an  important  role  both  in  provid- 
ing people  with  the  information  they 
need  and  in  helping  people  use  that  in- 
formation effectively,  whether  they 
are  students,  concerned  individuals,  or 
professionals. 

Finally,  our  form  of  government 
relies  on  a  knowledgeable  citizenery  in 
order  to  make  informed  choices  in  how 
our  Nation  is  governed.  Libraries  can 
provide  the  information  people  need 
to  carry  out  their  civic  duty  and  par- 
ticipate in  our  democracy  as  fully  as 
possible.  This  is  clearly  a  very  impor- 
tant function  in  our  society. 

So,  I  think  it  is  very  fitting  that  we 
recognize,  during  National  Library 
Week,  the  important  role  that  librar- 
ies and  the  librarians  and  library  staff 
play  in  our  communities.  They  help 
make  it  possible  for  people  of  all  ages 
to  continue  to  read  and  learn  through- 
out their  lifetimes  and  we  are  very 
grateful  to  them  for  the  service  they 
provide.* 
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A  NEW  HOLOCAUST 
CURRICULUM 

•  Mr.  LEVIN.  The  subject  of  the  Hol- 
ocaust is  difficult  and  sometimes  trau- 


matic for  teachers  and  students  alike. 
But  few  subjects  are  more  important. 
As  painful  as  the  subject  is,  our  chil- 
dren must  learn  about  the  Holocaust 
because  knowledge  of  it  is  one  of  our 
best  ways  of  preventing  a  repetition  of 
it. 

A  new  high  school  curriculum  on  the 
Holocaust,  "Life  Unworthy  of  Life," 
has  been  developed  by  three  Michigan 
educators  to  allow  teachers  to  present 
this  challenging  topic  with  authentici- 
ty, authority,  and  confidence. 

Its  authors  are  Dr.  Sidney  Bolkosky, 
professor  of  history  at  the  University 
of  Michigan-Dearborn;  Betty  Rotberg 
Ellias,  a  Southfield  Lathrup  High 
School  English  teacher  and  daughter 
of  Holocaust  survivors;  and  Dr.  David 
Harris,  social  studies  education  con- 
sultant for  Oakland,  MI,  schools.  The 
project  was  developed  by  the  Center 
for  the  Study  of  the  Child  under  the 
auspices  of  the  Jewish  Community 
Center  of  Metropolitan  Detroit. 

The  new  curriculum  is  the  result  of 
a  3-year  effort  to  research,  write, 
produce,  and  widely  distribute  a  high 
school  Holocaust  curriculimi  that 
would  set  the  standard  for  teaching 
this  subject.  The  curriculum  provides 
historical  expertise,  sound  pedagogical 
theory  and  practice,  and  a  professional 
multimedia  production.  It  is  complete- 
ly self-contained,  with  instructor's 
manual,  student  textbooks,  and  a  62- 
minute  videotape  based  on  survivors' 
testimonies  and  newsreels. 

It  is  designed  to  be  an  effective 
teaching  tool  enabling  any  teacher  to 
successfully  approach  and  present  this 
difficult  topic  in  a  way  that  makes  the 
event  and  its  implications  real  and  af- 
fecting for  all  students,  using  the  vid- 
eotape and  numerous  innovative  exer- 
cises. 

One  goal  was  to  have  students  un- 
derstand how  the  bureaucratization  of 
genocide  during  the  Holocaust  depend- 
ed upon  millions  of  doctors,  lawyers, 
accountants,  postal  clerks,  railroad 
workers,  and  secretaries  all  doing  their 
jobs,  and  in  so  doing,  performing  a 
small  but  vital  part  in  the  national 
mobilization  toward  the  final  solution. 
In  studying  this,  students  understand 
the  complex  ethical  responsibility  all 
persons  must  acknowledge  for  the  con- 
sequences of  their  actions.  They  re- 
ceive a  powerful  historical,  intellectu- 
al, and  ethical  experience  which  allows 
them  to  better  examine  the  founda- 
tions upon  which  a  democratic  society 
rests. 

I  wish  to  commend  the  creators  of 
"Life  Unworthy  of  Life"  for  making 
available  this  innovative  curriculiun.  It 
establishes  a  high  standard  while  ac- 
tively engaging,  challenging,  and  guid- 
ing high  school  students  through  the 


complex  issues  surrounding  the  Holo- 
caust.* 


SOO  LAKERS  WIN  TITLE 
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SALUTING  MUSKEGON  COLLEGE 

OP  BUSINESS 
#Mr.  LEVIN.  Mr.  President,  100  years 
ago  the  Muskegon  College  of  Business 
and  Technology  was  founded  as  a  pro- 
prietary school  of  business  in  down- 
town Muskegon  by  Woodridge  Ferris 
who  earlier  started  what  is  now  known 
as  Ferris  State  University  in  Big 
Rapids.  The  school  was  owned  by  vari- 
ous individuals  and  went  through 
many  name  changes  prior  to  becoming 
a  nonprofit  institution  chartered  by 
the  State  of  Michigan  in  1919.  Promi- 
nent owners  of  the  college  during  its 
proprietary  years,  in  addition  to 
Ferris,  included  E.C.  Blsson,  Arthur 
Howell,  and  Gail  and  Robert  Jewell. 

Trova.  a  small  location  on  Western 
Avenue  in  Muskegon,  this  expanding 
educational  institution  is  now  a  com- 
plex of  seven  buildings;  a  700-car  light- 
ed parking  lot;  and  a  recreational  area 
consisting  of  tennis  courts,  basketball 
and  volleyball  courts,  all  located  on  an 
attractive  campus  near  downtown 
Muskegon. 

As  a  member  of  the  Senate  Small 
Business  Committee  and  chairman  of 
the  Irmovation,  Technology,  and  Pro- 
ductivity Subcommittee,  I  am  acutely 
aware  of  the  important  role  education 
plays  in  economic  development.  The 
Muskegon  College  of  Business  and 
Technology  has  transformed  itself 
from  a  little  business  college  teaching 
shorthand  and  typing  to  an  education 
and  teclinology  center  offering  pro- 
grams in  such  areas  as  allied  health, 
electronics,  and  drafting. 

Since  its  merger  with  Baker  College 
of  Flint  and  Owosso  created  a  single 
educational  unit  called  the  Jewell  Edu- 
cational System,  Muskegon  Biisiness 
College  has  not  only  broswlened  its 
base  but  received  authority  to  offer  a 
Bachelor  of  Business  Administration 
degree. 

The  city  of  Muskegon  and  the  State 
of  Michigan  are  fortunate  to  have  an 
educational  facility  of  such  high  qual- 
ity. The  graduating  class  of  1988  will 
be  the  100th  class  to  have  graduated 
from  the  Muskegon  College  of  Busi- 
ness and  Technology. 

Education  is  the  prime  building 
block  for  future  progress  and  prosperi- 
ty. I  am  proud  to  join  with  my  col- 
leagues in  wishing  the  Muskegon  Col- 
lege of  Business  and  Technology  a  pro- 
ductive centennial  year  and  in  saluting 
President  Robert  Jewell,  the  excellent 
faculty,  and  outstanding  students  and 
alumni  for  their  efforts  in  advancing 
quality  higher  education.* 


•  Mr.  LEVIN.  Mr.  President,  an  April 
4  news  dispatch  from  the  Associated 
Press  said  it  this  way.  "Years  from 
now,"  reported  the  AP.  "when  future 
college  hockey  fans  glance  back  into 
the  record  books  to  see  who  were  the 
past  champions  of  division  1,  their 
eyes  might  question  the  1988  statistics. 
It  won't  be  a  misprint.  Lake  Superior 
State  really  did  win  the  NCAA  tourna- 
ment in  1988. " 

They  sure  did.  The  LSSU  Lakers 
from  Sault  Ste.  Marie,  MI,  won  the 
championship  on  April  3  when  junior 
Mark  Vermette  scored  at  4:46  in  over- 
time to  give  the  Lakers  a  4-3  victory 
over  St.  Lawrence  University  and  their 
first  NCAA  division  1  hockey  title 
ever.  The  win  capped  a  33-7-6  season, 
the  most  successful  in  the  20-year  his- 
tory of  hockey  at  LSSU. 

Even  Lakers  Coach  Frank  Anzalone 
seemed  to  have  a  hard  time  believing 
that  his  team  had  won.  "A  national 
championship?  This  is  only  reserved 
for  the  North  Dakotas,  the  Michigan 
States.  I  mean  this  is  unbelievable!" 

Coach  Anzalone  should  have  been 
the  last  one  to  be  surprised.  After  all, 
it  was  under  his  inspiring  leadership 
that  the  Lakers  achieved  their  tri- 
umph. 

But  the  fact  is  that  few  expected  the 
university  with  a  2,800  enrollment  to 
defeat  its  better  known  rivals. 

In  a  sense,  LSSU's  lack  of  a  national 
reputation  was  one  of  the  secret  ingre- 
dients in  its  victory.  In  addition  to  fine 
coaching  and  a  team  that  consistently 
played  at  100  percent,  LSSU  had  an 
edge  that  was  provided  by  its  intense 
desire  to  win.  Lakers'  freshman  defen- 
seman  Karl  Johnston  explained  it  this 
way.  "We  always  had  something  to 
prove  because  of  our  school's  size.  Ev- 
erywhere we  go,  it's  'Lake  Superior, 
who  are  they?  Where  are  they  from?' 
No  one  knows  and  everybody 
laughs.*  •  •" 

They  are  not  laughing  anymore.  The 
Soo  Lakers  have  seen  to  that.  And, 
hopefully,  everyone  now  knows  that 
the  LSSU  Lakers  hail  from  Sault  Ste. 
Marie,  MI. 

I  want  to  congratulate  Coach  Anza- 
lone, the  players,  Lake  Superior  State 
University,  and  all  Lakers  fans  on  this 
outstanding  victory.  How  sweet  it  is! 

The  following  is  the  1988  team 
roster.  We  in  Michigan  are  proud  of 
each  of  them.  I  had  the  pleasure  of 
watching  them  play  this  year,  a  year 
which  for  the  Lakers  and  their  legion 
of  fans,  is  forever  etched  in  our  memo- 
ries. 

LAKE  SUPERIOR  STATE  UNIVERSITY 
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session  to  consider  Calendar  Orders 
591,  592,  and  593. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 
The    PRESIDING    OFFICER.    The 
2°^  first  nomination  will  be  stated. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

The  legislative  clerk  read  the  nomi- 
nation   of    David    L.    Chatfield,    of 
Alaska,  to  be  a  member  of  the  Nation- 
Heights,  al  Credit  Union  Administration  Board. 


CA. 


Mr. 


Head  Coach  Frank  Amakme        Asst  Coaches  Jett  Jackson.  Jim  Roque 
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Team  Doctor  Dr  Richard  Ganzhorn        Manager  Iim  Pans 
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EXECUTIVE  CALENDAR 

EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  would 
inquire  of  the  distinguished  Republi- 
can leader  if  on  the  Executive  Calen- 
dar the  following  orders  have  been 
cleared:  591.  592.  and  593? 

Mr.  DOLE.  Yes,  they  have  been 
cleared. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 


,g5  u,.  i*u.  STEVENS.  Mr.  President,  the 

imdge.  Senate  will  shortly  consider  the  noml- 

180  Bnd?  nation  of  David  L.  Chatfield  to  a  posi- 
tion on  the  Board  of  Directors  of  the 
National  Credit  Union  Administration. 
I  would  like  to  share  with  my  col- 
leagues the  reasons  I  strongly  endorse 
this  gentleman. 

David  is  currently  senior  vice  presi- 
dent, corporate  development,  of  the 
Alaska  USA  Credit  Union.  This  is  one 
of  the  Nation's  largest  credit  unions. 
David  is  responsible  for  governmental 
relations,  public  affairs,  marketing, 
and  training.  His  knowledge  of  credit 
union  operations  spans  over  a  time 
period  of  20  years.  He  has  served  in 
key  leadership  positions  on  the  local. 
State,  and  national  level.  These  in- 
clude the  position  of  president  of  the 
Alaska  Credit  Union  League  and  mem- 
bership on  the  Governmental  Affairs 
Conunittee  of  the  Credit  Union  Na- 
tional Association,  as  well  as  director 
of  political  action  development  for 
that  same  association. 

David  has  also  performed  important 
civic  duties  in  my  home  State.  He 
served  as  director  of  the  Anchorage 
Neighborhood  Housing  Services  Cor- 
poration and  chaired  the  Governor's 
task  force  on  State  loan  programs. 
David's  activities  demonstrate  a  firm 
commitment  to  his  industry  and  a 
broad  perspective  on  the  responsibil- 
ities of  financial  institutions  to  com- 
munities. 

When  I  reconunended  David  to  the 
President,  I  emphasized  David's 
knowledge  of  the  operations  and  con- 
cerns of  credit  unions.  I'd  like  to  em- 
phasize to  my  colleagues  today  David's 
skills  as  a  manager  and  his  ability  to 
translate  credit  union  policy  into 
timely  and  effective  legislative  and 
regulatory  strategies.  David's  exten- 
sive background  in  credit  union  gov- 
ernmental relations  will  make  him  an 
able  member  of  the  National  Credit 
Union  Administration  Board.  His  nom- 
ination is  supported  by  the  Credit 
Union  National  Association.  I  urge  my 
colleagues  to  support  the  nomination 
of  David  L.  Chatfield  for  the  position 
on  the  Board  of  the  National  Credit 
Union  Administration. 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  my  pleasure  to  introduce  to  the 
Senate  Mr.  David  Chatfield  of  Anchor- 
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age,  AK,  for  appointment  to  the  Board 
of  the  National  Credit  Union  Adminis- 
tration. His  appointment  received 
unanimous  approval  from  the  Banking 
Committee. 

Mr.  Chatf ield  has  been  involved  with 
credit  unions  for  well  over  20  years, 
beginning  as  a  volimteer  official  of  ESi- 
glewood  Federal  Credit  Union  in  En- 
glewood.  CO,  in  1965. 

David  Chatfield  is  well  respected  and 
is  widely  recognized  for  his  experience 
in  the  credit  union  industry.  He  began 
his  career  as  a  field  representative 
with  the  CUNA  Mutual  Insurance 
Group  in  1968  and  was  appointed  field 
supervisor  in  1971.  In  1975  and  1976  he 
was  general  manager  of  League  Mar- 
keting Group,  Inc.,  the  service  subsidi- 
ary of  the  New  York  State  Credit 
Union  League.  From  1976  to  1978  he 
served  as  director  of  political  action  in 
the  Washington,  DC,  office  of  the 
Credit  Union  National  Association. 

In  1978,  Mr.  Chatfield  relocated  to 
Alaska  to  become  the  president  of  the 
Alaska  Credit  Union  League,  and  in 
1980  he  joined  Alaska  USA  Federal 
Credit  Union.  He  currently  serves  as 
senior  vice  president,  corporate  devel- 
opment, responsible  for  the  market- 
ing, public  relations,  governmental  af- 
fairs, and  market  development  activi- 
ties of  America's  third-largest  Federal 
credit  union.  He  also  serves  as  a  direc- 
tor and  officer  of  Alaska  USA's  three 
subsidiaries  that  are  engaged  in  elec- 
tronic funds  transfer,  general  insur- 
ance, and  real  estate  title  insurance  ac- 
tivities. 

Active  in  civic  and  trade  associations. 
Mr.  Chatfield  currently  serves  as  a  na- 
tional director  of  the  Credit  Union  As- 
sociation and  serves  on  the  govern- 
mental affairs  committee  of  that  na- 
tional trade  group.  He  is  also  chair- 
man of  the  Community  Service  Credit 
Union  Coimcil.  a  specialized  national 
trade  association.  He  is  a  chairman  of 
the  governmental  affairs  committee  of 
the  Alaska  Credit  Union  League,  the 
State  trade  association,  and  serves  as 
the  secretary  of  the  Alaska  council  of 
the  Credit  Union  Executives  Society. 

Throughout  his  career  Mr.  Chatfield 
has  received  outstanding  performance 
awards.  In  1987.  the  Alaska  Credit 
Union  League  honored  Mr.  Chatfield 
with  the  Horace  Bremner  Award  as 
the  most  outstanding  contributor  to 
the  credit  union  movement  in  Alaska. 
In  1980,  Mr.  Chatfield  was  appointed 
by  Alaska's  Governor,  Jay  Hammond, 
as  a  member  of  the  Alaska  State  In- 
vestment Advisory  Committee,  and  in 
1982  he  was  appointed  by  Gov.  Bill 
Sheffield  to  chair  the  State  of  Alas- 
ka's Loans  Task  Force. 

Mr.  President,  David  Chatfield 
enjoys  an  excellent  professional  back- 
ground and  reputation.  I  believe  that 
he  is  exceptionally  well  qualified  and 
deserving  to  be  appointed  to  the  Board 
of  National  Credit  Union  Administra- 
tion. I  ask  that  the  Senate  give  his 


qualifications  careful  consideration 
and  confirm  this  important  nomina- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

The  legislative  clerk  read  the  nomi- 
nation of  Kenneth  J.  Beime,  of  Vir- 
ginia, to  be  an  Assistant  Secretary  of 
Housing  and  Urban  Development. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


SECURITIES  INVESTOR 
PROTECTION  CORPORATION 

The  legislative  clerk  read  the  nomi- 
nation of  Jesse  D.  Winzenried,  of  Wyo- 
ming, to  be  a  Director  of  the  Securities 
Investor  Protection  Corporation. 

NOMINATION  OF  JESSE  WINZENRIED 

Mr.  SIMPSON.  Mr.  President,  I  am 
most    pleased    by    the    confirmation 
today  of  Dr.  Jesse  Winzenried,  from 
my  hometown  of  Cody,  WY,  to  the 
post  of  Vice  Chairman  of  the  Securi- 
ties Investor  Protection  Corporation. 
He  will  be  a  credit  to  our  fine  Presi- 
dent—just as  he  certainly  has  been  for 
our  State  of  Wyoming.  He  comes  bril- 
liantly prepared  for  this  responsibility. 
He  will  serve  this  administration  well. 
Jesse  has  been  a  friend  to  the  Simp- 
son family  for  nearly  his  entire  life- 
time. He  was  bom  and  raised  in  the 
Big  Horn  Basin  of  Wyoming,  just  40 
miles  from  Cody.  He  was  an  honored 
student   during   his  Wyoming  school 
years.  After  graduating  from  the  Uni- 
versity of  Wyoming  he  then  attended 
Denver  University  and  New  York  Uni- 
versity to  earn  a  Ph.D.  in  public  fi- 
nance. As  a  Ph.D.  candidate,  he  joined 
with  my  father,  Milward  L.  Simpson, 
who  was  Wyoming's  Governor  at  that 
time,  in  laying  the  groundwork  for  the 
first  consolidated  department  of  reve- 
nue in  our  State.  It  remains  just  as  it 
began— a  most  efficient  agency.  Jesse 
was  a  close  friend  and  able  adviser  to 
my  father  during  his  time  in  the  U.S. 
Senate.    He   also   worked   on   several 
projects   with   my   predecessor.   Cliff 
Hansen,  during  his  Senate  years.  Jesse 
distinguished  himself  in  the  area  of 
energy  and  finance. 

I  first  became  acquainted  when  Jess 
was  vice  president  of  Husky  Oil  Co.  in 
Cody,  WY,  where  he  was  a  key  player 
when  the  company  was  young  and 
emerging.  He  deserved  much  of  the 
credit  as  Husky  grew  to  become  a 
major  oil  company— a  company  that 
for  a  generation  provided  the  primary 
livelihood  for  nearly  an  entire  commu- 
nity. Husky  was  a  major  corporate 
force  in  Wyoming,  the  West,  and  the 
United  States,  and  Canada.  Jesse 
played  a  major  role  in  all  that.  He 
then  moved  on  to  the  Coastal  States 


Gas  Corp.  in  Texas,  and  later  to 
Crown  Central  Petroleum  Corp.  in 
Baltimore  and  then  he  retired  back  to 
Wyoming  in  1981.  Jesse  is  a  man  who 
is  extraordinarily  savvy,  a  quick  study, 
creative  and  thoughtful,  firm,  deliber- 
ative, and  always  very  fair.  He  is  truly 
a  remarkable  and  extraordinarily  ca- 
pable man.  I  am  proud  of  him.  Wyo- 
ming is  proud  of  him.  He  will  serve  his 
country  very  well  in  his  new  capacity. 

Mr.  President.  I  am  so  pleased  to  see 
the  confirmation  of  Jesse  Winzenried. 
from  Cody,  WY.  as  the  public  member 
of  the  Securities  Investor  Protection 
Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning;  that  fol- 
lowing the  two  leaders  or  their  desig- 
nees, under  the  standing  order  there 
be  a  period  for  morning  business  not 
to  extend  beyond  9:30  a.m.;  that  Sena- 
tors may  speak  during  that  period  for 
not  to  exceed  5  minutes  each;  and  pro- 
vided further  that  at  the  hour  of  9:30 
a.m.,  the  Senate  resume  consideration 
of  the  budget  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  will 
be  a  roUcall  vote  reasonably  early  to- 
morrow on  the  amendment  by  Mr. 
Weicker  which  will  be  the  pending 
question  when  the  Senate  resumes 
consideration  of  the  budget  resolution. 
There  is  a  time  limitation  on  that 
amendment  of  40  minutes  and,  there- 
fore, one  might  expect  the  rollcall  vote 
to  occur  at  around  10  minutes  after  10. 

I  ask  unanimous  consent  that  be  a 
15-minute  rollcall  vote  and  that  the 


call  for  the  regular  order  be  automatic 
at  the  expiration  of  the  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  There  will  be  other  roU- 
call votes  on  tomorrow. 

The  Senate  will  undoubtedly  con- 
clude action  on  the  budget  resolution 
tomorrow  because  there  has  been 
agreement  that  there  will  be  no 
amendments  other  than  those  that 
were  eniunerated,  possibly  an  amend- 
ment by  Mr.  Humphrey  dealing  with 
Afghanistan.  In  the  morning  the  dis- 
tinguished Republican  leader  and  I 
will  be  in  a  position  to  indicate  to  the 
Senate  what  the  next  business  will  be. 
There  will  be  business  and  there  will 
be  rollcall  votes. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  Senator  Mitchixl  has  a 
statement  to  make.  I  will  simply  ask, 
upon  the  conclusion  of  his  remarks,  if 
no  other  Senator  seeks  recognition,  if 
it  is  agreeable  to  the  distinguished  Re- 
publican leader,  if  the  distinguished 
Senator  from  Maine,  Mr.  Mitchell, 
would  move,  under  the  order,  that  the 
Senate  stand  in  recess  until  the  hour 
of  9  o'clock  a.m. 

Mr.  MITCHELL.  Yes. 

Mr.  BYRD.  I  thank  the  Senator. 


LEADERSHIP  OF  SENATOR  BYRD 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  express  my  personal  apprecia- 
tion to  Senator  Byrd.  whose  leader- 
ship of  this  body  for  the  8  years  of  my 
Senate  service  has  provided  an  unsur- 
passed education  in  the  rules  and  op- 
erations—and the  spirit— of  the 
Senate. 

The  Senate  is  a  special  body.  It  has  a 
blend  of  tradition,  written  rules,  and 
functional  purpose  imder  the  Consti- 
tution that  makes  it  unique.  There  is 
no  other  legislative  body  like  it  in  the 
world. 

The  Senate's  constitutional  role 
gives  it  a  direct  voice  in  domestic  legis- 
lation and  a  major  role  in  the  manage- 
ment of  foreign  policy.  The  Senate's 
written  rules  and  precedents  consti- 
tute an  intricate  body  of  operating 
rules.  The  Senate's  traditions  au-e  an 
important  source  of  continuity. 

Senator  Byrd's  recognition  of  the 
subtle  and  frequent  interaction  of 
these  functions  and  features  has  given 
his  leadership  a  special  blend  of  re- 
spect for  individual  prerogative  and 
unyielding  adherence  to  the  rules  of 
procedure  without  which  the  Senate 
could  not  function. 

It  states  the  obvious  to  say  that  the 
job  of  leadership  is  difficult  in  a  body 
comprised  of  100  equals,  each  with  his 
or  her  own  priorities  and  preferences. 
Senator  Byrd's  equanimity  and  fore- 
bearance  never  desert  him,  even  at  the 
most  trying  and  tiring  times.  His  bear- 
ing is  an  example  to  us  all. 

Senator  Byrd's  dedication  to  the 
Senate  as  an  institution  has  helped 


new  Senators,  including  this  one.  rec- 
ognize the  respect  we  owe  to  tradition 
as  well  as  the  central  role  that  the 
Senate  plays  in  the  constitutional 
scheme. 

Senator  Byrd  has  made  it  his  life's 
work  to  represent  the  people  of  West 
Virginia.  They  could  not  have  a  more 
dedicated  public  servant.  He  also  has 
represented  the  people  of  the  whole 
coimtry.  as  a  Member  and  as  the 
leader  of  the  Senate,  deciding  on 
issues  of  national  weight  and  universal 
application. 

That  is  a  balance  that  all  of  us  must 
seek.  We  could  not  have  a  finer  exem- 
plar of  that  balance  than  Senator 
Byrd. 

On  a  personal  basis.  Senator  Byrd 
has  been  a  constant  and  reliable  friend 
and  adviser,  as  well  as  a  skillful  and  re- 
spected opponent  on  those  few  issues 
where  we  differ.  Senator  Byrd  never 
forgets  that  the  essence  of  the  legisla- 
tive art  is  to  find  and  build  on  common 
goals,  not  to  seek  confrontation  and 
division. 

His  spirit  of  comity,  respect,  and 
willingness  to  engage  in  constructive 
debate  has  resolved  many  apparently 
intractable  problems.  I  know  and  look 
forward  to  the  fact  that  Senator  Byrd 
will  be  exercising  his  invaluable  tal- 
ents in  the  Senate  for  many  years  to 
come.  As  long  as  Robert  Byrd  is  a 
Member  of  the  Senate,  his  moral  lead- 
ership will  guide  us  all. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
under  the  previous  order  until  9  a.m. 
tomorrow. 

The  motion  was  agreed  to,  and  the 
Senate,  at  7:45  p.m.,  recessed  until 
Thursday,  April  14, 1988,  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  April  13,  1988: 

DEPARTMENT  OF  STATE 

Paul  D.  Taylor,  of  New  York,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Etomini- 
can  Republic. 

Richard  Newton  Holwill,  of  the  DUtrict  of 
Columbia,  to  be  Ambassador  Extraordinary 
tuid  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Ecuador. 

Walter  Leon  Cutler,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  King- 
dom of  Saudi  Arabia. 

George  Edward  Moose,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Senegal. 

Rush  Walker  Taylor.  Jr..  of  Texas,  a 
Career  Member  of  the  Senior  Foreign  Serv- 


ice, Class  of  Counselor,  to  be  Ambassador 
EJxtraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Togo. 

AMBASSAOOBS 

Henry  F.  Cooper,  of  Virginia,  for  the  rank 
of  Ambassador  during  his  tenure  of  service 
as  U.S.  Negotiator  for  Defease  and  Space 
Arms. 

Stephen  R.  Hanmer,  Jr.,  of  Virginia,  for 
the  rank  of  Ambassador  during  his  tenure 
of  service  as  U.S.  Negotiator  for  Strategic 
Nuclear  Arms. 

INTERNATIONAL  BANK  FOR  RECONSTRUCTIOR 
AND  DEVELOPMENT 

Mark  T.  Cox  IV,  of  Florida,  to  be  U.S.  Al- 
ternate Executive  Director  of  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment for  a  term  of  2  years,  vice  Hugh  W. 
Foster,  resigned. 

THE  JtmiCIART 

WILLIAM  O.  CAMBRIDOE.  OF  NEBRASKA.  TO  BE  UA 
DISTRICT  JITOGE  FOR  THE  DISTRICT  OF  NEBRASKA 
VICE  CLARENCE  A.  BEAM.  ELEVATED. 

RICHARD  A.  SCHEIX.  OF  TEXAS.  TO  BE  VS.  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
TEXAS  VICE  WILLIAM  M.  STEOER,  RETIRED. 

NATIONAL  FOXTNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

PATRICK  BUILER.  OF  MARYLAND.  TO  BE  A  MEMBER 

OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  Z6.  I9M.  VICE 
WALTER  BERNS.  TERM  EXPIRED. 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

LEMOINE  V.  DICKINSON.  JR.,  OF  VIRGINIA,  TO  BE  A 
MEMBER  OF  THE  NATIONAL  TRANSPORTATION 
SAFETY  BOARD  FOR  THE  REMAINDER  OF  THE  TERM 
EXPIRING  DECEMBER  31.  IMS.  VICE  PATRICIA  A. 
GOLDMAN.  RESIGNED. 

STATE  JUSTICE  INSTITUTE 

JOSEPH  WENTUNG  BROWN.  OF  NEVADA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
STATE  JUSTICE  INSTITUTE  FOR  A  TERM  EXPIRING 
SEPTEMBER  17.  1989.  NEW  POSITION. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN'QUINN  H   BECKER.  491  28 -tSM,  US.  ARMY 
THE  FOLLOWING-NAMED  OFFICER  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
3036.  TO  BE  THE  SURGEON  GENERAL  U.S.  ARMY; 

MAJ.  GEN  FRANK  F.  LEDFORD.  XXX-XX-XXXX.  U.S. 
ARMY. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  13,  1988: 

NATIONAL  CREDIT  UNION  ADHINISTRATION 

DAVID  L.  CHATFIELD.  OF  ALASKA.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  CREDIT  UNION  ADMINISTRATION 
BOARD  FOR  THE  REMAINDER  OF  THE  TERM  EXPIR- 
ING AUGUST  2.  1989. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

KENNETH  J.  BEIRNE.  OP  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SECURITIES  INVESTOR  PROTECTION 
CORPORATION 

JESSE  D.  WINZENRIED.  OF  WYOMING.  TO  BE  A  DI- 
RECTOR OF  THE  SECURITIES  INVESTOR  PROTEC- 
TION CORPORATION  FOR  A  TERM  EXPIRING  DECEM- 
BER 31.  1990. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SIW- 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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WITHDRAWAL 
Executive    message    transmitting    a 
withdrawal  of  a  nomination  from  fur- 
ther Senate  consideration: 


BARRY  GOLDWATER  SCHOLARSHIP  AND 
EXCELLENCE  IN  EDUCATION  FOUNDATION 

GEORGE  D  HARDY.  OF  MARYLAND.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE 
BARRY     GOLDWATER     SCHOLARSHIP     AND     EXCEI, 


LENCE  IN  EDUCATION  FOUNDATION  FOR  A  TERM  OF 
6  YEARS.  NEW  POSITION.  WHICH  WAS  SENT  TO  THE 
SENATE  ON  JULY  15.  1987. 
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The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Even  as  we  so  easily  pray  in  times  of 
stress  and  pain,  so  may  we  learn  to  ex- 
press our  praise  each  day  for  the  joys 
of  living.  May  the  words  of  thanksgiv- 
ing be  upon  our  lips  each  morning  in 
spite  of  any  anxiety  or  fear.  Teach  us, 
O  God,  to  see  our  prayers  as  a  moment 
of  communication  with  You,  our  Cre- 
ator and  Sustainer,  so  we  may  grow  in 
love  and  peace  with  You  and  one  an- 
other all  our  days.  Amen. 


leave  transfers  under  certain  experimental 
programs     covering     Federal     employees, 
except  as  the  Office  of  Personnel  Manage- 
ment may  otherwise  prescribe. 
On  April  12, 1988: 

H.J.  Res.  513.  Joint  resolution  to  designate 
April  6,  1988,  as  "National  Student-Athlete 
Day";  and 

H.R.  2819.  An  act  for  the  relief  of  Tracey 
McFarlane. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  nile  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  March  25, 1988: 

H.R.  3689.  An  act  to  designate  the  U.S. 
Post  Office  Building  located  at  300  Syca- 
more Street  in  Waterloo,  lA,  as  the  "HJl. 
Gross  Post  Office  Building". 
On  March  29,  1988: 

H.R.  3967.  An  act  to  amend  the  Depart- 
ment of  Defense  Authorization  Act,  1985,  to 
extend  medical  benefits  for  certain  former 
spouses. 

On  March  31, 1988: 

H.R.  2631.  An  act  to  authorize  appropria- 
tions for  the  Bureau  of  the  Mint  for  fiscal 
year  1988,  and  for  other  purposes. 
On  April  1,  1988: 

H.J.  Res.  523.  Joint  resolution  to  provide 
assistance  and  support  for  peace,  democra- 
cy, and  reconciliation  In  Central  America. 
On  April  6,  1988: 

H.J.  Res.  470.  Joint  resolution  to  designate 
March  29,  1988,  as  "Education  Day,  U.S.A."; 

H.J.  Res.  519.  Joint  resolution  to  continue 
the  Withdrawal  of  certain  public  lands  in 
Nevada;  and 

H.R.  4263.  An  act  to  designate  interstate 
route  1-195  in  the  SUte  of  New  Jersey  as 
the  "James  J.  Howard  Interstate  Highway". 
On  AprU  7,  1988: 

H.J.  Res.  480.  Joint  resolution  granting 
the  consent  of  the  Congress  to  amendments 
made  by  Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact; 

H.R.  3981.  An  act  to  make  section  7351  of 
title  5,  United  States  Code,  inapplicable  to 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3971.  An  act  to  establish  procedures 
to  implement  the  Convention  on  the  Civil 
Aspects  of  International  Child  Abduction, 
done  at  The  Hague  on  October  25,  1980,  and 
for  other  purposes. 


the  NCAA  Division  I  national  men's 
and  women's  swimming  and  diving 
titles  in  the  same  year. 

With  a  men's  team  composed  of 
three  seniors,  nine  sophomores,  and 
three  freshmen,  the  University  of 
Texas  is  rapidly  establishing  its  na- 
tional leadership  in  swimming  and 
diving,  and  these  will  be  teams  to  be 
reckoned  with  for  many  years  to  come. 

I  know  my  colleagues  will  join  with 
me  in  congratulating  Coach  Eddie 
Reese  and  the  1988  NCAA  champion 
Longhoms  on  their  national  title, 
along  with  Coach  Richard  Quick  and 
the  1988  NCAA  champion  Lady 
Longhoms.  The  "Eyes  of  Texas"  will 
be  on  them  for  many  years  to  come. 


THE  UNIVERSITY  OF  TEXAS 
MEN'S  AND  WOMEN'S  SWIM- 
MING AND  DIVING  TEAMS  WIN 
NATIONAL  CHAMPIONSHIPS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  want  to 
call  my  colleagues'  attention  to  a 
unique  achievement  by  the  men's  and 
women's  swimming  and  diving  teams 
from  the  University  of  Texas  at 
Austin. 

On  April  9,  17  athletes  from  the  Uni- 
versity of  Texas  won  the  NCAA  men's 
swimming  and  diving  championships 
with  a  total  of  424  points,  the  highest 
total  accumulated  by  a  team  since 
1969.  The  Longhoms  have  finished  in 
the  top  three  every  year  since  1980, 
except  for  last  year's  fifth  place  finish, 
and  won  the  national  championship  in 
1981. 

In  achieving  this  outstanding  feat, 
the  Longhoms  swept  the  three  relay 
races.  In  addition.  Kirk  Stackle  and 
Doug  Gjertsen  won  the  200  meter 
breast  stroke  and  the  200  meter  free- 
style respectively.  Gjertsen  also  won 
two  second  place  medals  and  anchored 
two  of  the  victorious  relay  teams,  in- 
cluding the  400  meter  freestyle  team 
which  set  a  new  American,  U.S.  Open, 
and  meet  record. 

This  victory  is  magnified  by  the 
achievement  of  the  University  of 
Texas  women's  team,  which  won  its 
fifth  consecutive  NCAA  women's 
swimming  and  diving  championship 
March  19  with  a  record  point  total  of 
661  points.  This  marks  the  first  time 
that  a  single  university  has  won  both 


PRAISE  FOR  GOV.  BUDDY 
ROEMER 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  our 
brand  new  Democrat  (jovemor  of  Lou- 
isiana, our  former  colleague,  Buddy 
Roemer,  has  a  very  tough  job  on  his 
hands,  but  has  rolled  up  his  sleeves 
and  begun  what  looks  to  be  a  full  de- 
termined effort  to  put  Louisiana  back 
on  the  road  to  economic  and  fiscal  sta- 
bUity. 

He  has  already  made  some  very 
tough  decisions,  and  as  an  opponent  of 
his  in  the  past  Governor's  race,  I  want 
to  applaud  his  tenacity  and  his  deter- 
mination to  do  what  is  necessary  to  re- 
build our  great  State.  He  has  tackled 
his  job  in  bipartisan  fashion,  and 
while  I  may  not  endorse  every  move 
he  has  made  in  his  short  tenure  in 
office,  I  firmly  believe  he  is  on  the 
right  track. 

In  so  saying  I  caimot  praise  him 
enough  for  announcing  his  intention 
to  vote  for  Jim  McCrary,  the  Republi- 
can candidate,  to  fill  his  seat  in  Con- 
gress. 

Right  on.  Buddy. 


RESIGNATION  AS  MEMBER  AND 
APPOINTMENT  AS  MEMBER  OF 
UNITED  STATES  DELEGATION 
OP  CANADA-UNITED  STATES 
INTERPARLIAMENTARY  GROUP 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  United  States  delegation  to 
attend  the  29th  meeting  of  the  Canada- 
United  States  interparliamentary 
Group: 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2rf)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Member  of  the  House  on  the  floor. 
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House  of  Representatives, 
Wathington,  DC,  April  12.  1988. 
Hon.  Jim  Wright, 

TKe  Speaker.  House  of  Representatives,  The 
Capitol  Washington,  DC. 

Dear  Mr.  Speaker:  I  greatly  appreciate 
being  appointed  to  serve  as  a  Member  of  the 
U.S.  delegation  to  the  Canada/U.S.  Inter- 
parliamentary group  meeting  to  be  held  this 
coming  May  5-8.  It  has  been  a  privilege  to 
participate  in  these  meetings  during  the 
past  seven  years  and  to  join  in  the  exchange 
of  views  on  environmental,  trade,  and  secu- 
rity concerns  vital  to  our  two  nations,  par- 
ticularly as  my  district  has  a  long  border 
and  history  of  relations  with  Canada.  It  has 
been  my  privilege  in  the  last  several  years  to 
have  co-chaired  the  sessions  on  environ- 
ment, resources,  and  fisheries  which  also 
are  Important  to  my  district  and  to  U.S.- 
Canada exchange. 

1  greatly  regret  that  I  will  not  be  able  to 
participate  in  this  year's  meeting  due  to  im- 
portant events  in  my  Congressional  District 
that  same  weekend. 

I  submit  this  letter  in  accordance  with 
your  request  to  be  notified  when  Members 
appointed  to  such  extra-legislative  responsi- 
bilities are  unable  to  participate. 

With  all  best  wishes. 
Sincerely. 

James  L.  Oberstar. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  276(d).  the 
Chair  appoints  the  gentleman  from 
Texas  [Mr.  Brooks]  to  the  United 
Stetes  delegation  to  attend  the  29th 
meeting  of  the  Canada-United  States 
Interparliamentary  Group  to  fiU  the 
existing  vacancy  thereon. 


BILL  AMENDING  TOXIC 

SUBSTANCES  CONTROL  ACT 

(Mr.    STAGGERS    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  STAGGERS.  Mr.  Speaker, 
today  16  of  our  colleagues  and  I  are  in- 
troducing a  bill  to  amend  the  Toxic 
Substances  Control  Act.  to  require  the 
Envirorunental  Protection  Agency 
[EPA]  to  establish  guidelines  on  prior- 
ities for  local  education  agencies 
[LEA'S].  Six  months  from  now.  all 
local  educational  agencies  in  this  coun- 
try are  to  have  completed  their  inspec- 
tions and  filed  their  management 
plans  with  the  Governor  or  his  desig- 
nee. There  are  a  nimiber  of  problems 
with  this  requirement.  According  to  a 
survey  taken  by  the  American  Associa- 
tion of  School  Administrators.  42 
States  do  not  believe  that  they  can 
comply  with  the  October  12.  1988. 
deadline. 

I  am  pleased  to  be  joined  by  a  bipar- 
tisan group  of  our  colleagues  as  I  in- 
troduce legislation  that  will  aid  in  the 
federally  mandated  effort  to  remove 
asbestos  materials  from  schools  or  to 
encapsulate  the  material.  This  legisla- 
tion is  designed  to  assist  LEA's  by 
amending  the  Asbestos  Hazard  Abate- 


ment Act  of  1984.  to  authorize  addi- 
tional loans  to  agencies  to  inspect  for 
asbestos  in  schools  and  develop  asbes- 
tos management  plans.  This  bill  calls 
for  $50  million  to  complete  this  task. 

This  legislation  calls  for  the  EPA 
Administrator  to  establish  regulatory 
priorities  for  the  local  management 
plans.  These  regulations  should  help 
LEA'S  carry  out  response  actions 
under  its  management  plan,  with  the 
situations  which  pose  the  most  danger 
to  human  health  and  the  environment 
taking  first  priority. 

Six  months  after  the  EPA  Adminis- 
trator has  established  priority  guide- 
lines, LEA'S  will  be  required  to  file 
their  local  management  plans.  This 
legislation  does  not  disturb  the  re- 
quirements after  submission  of  the 
local  management  plans  to  the  Gover- 
nor. 

This  legislation  is  needed  for  a 
number  of  reasons.  The  number  of 
certified  inspectors  and  plarmers  are 
woefully  inadequate  to  meet  the  criti- 
cal need  in  the  next  6  months.  The 
number  of  laboratories  that  can  per- 
form the  tests  required  under  present 
law  seem  inadequate  to  meet  the  need, 
and  the  inspectors  and  planners  are 
not  distributed  evenly  throughout  the 
country.  Thousands  of  additional  cer- 
tified inspectors  are  needed  and  are 
being  trained  throughout  the  country; 
however,  without  some  delay  in  the 
submission  of  local  management  plans, 
the  plans  submitted  will  be  hastily 
done  without  benefit  of  guidance  from 
the  EPA  Administrator.  This  type  of 
action  will  leave  our  Nation  in  a  diffi- 
cult situation,  potentially  bringing 
Federal  litigation.  State  actions,  and 
confusion  by  the  public  regarding  the 
rationale  behind  the  plan  submitted. 

As  of  last  month,  the  number  of 
EPA  certified  inspectors  was  5.183,  cer- 
tified management  planners.  4.809. 
certified  laboratories.  175.  The  need 
greatly  outnumbers  the  present 
supply.  It  is  hoped  that  while  the  EPA 
sets  priorities  for  local  management 
plans,  the  difficulties  in  getting  certi- 
fied inspectors  to  inspect  and  samples 
analyzed  by  certified  laboratories  will 
have  subsided. 

The  task  of  assuring  the  safety  of 
boys  and  girls  and  the  employees  in 
our  schools  is  difficult.  The  hazards  of 
asbestos  are  complicated  and  this  leg- 
islation avoids  a  blanket  extension  or 
waiver.  What  this  bill  requires  is  that 
the  EPA  do  what  was  contemplated  by 
the  AHERA  bill  that  the  EPA  develop 
priorities  for  local  management  plans, 
and  then  allow  LEA's  a  reasonable 
period  of  time  to  submit  their  plans  to 
the  State. 

I  would  welcome  all  Members  inter- 
ested in  this  legislation  to  join  its 
sponsors  in  seeking  a  reasonable  solu- 
tion to  this  important  issue  facing  our 
Nation. 


H.R.  4119,  JOB  ENHANCEMENT 

FOR  FAMILIES  ACTT 
(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  if 
Congress  wants  to  raise  the  price  of  a 
Big  Mac  and  put  a  lot  of  teenagers  out 
of  work,  the  best  way  to  do  that  is  to 
increase  the  minimum  wage. 

However,  if  you  want  to  aid  the 
working  poor— those  who  need  and  de- 
serve a  helping  hand— the  most  sensi- 
ble solution  is  one  offered  by  our  col- 
league. Representative  Petri. 

Mr.  Petri's  proposal,  H.R.  4119,  the 
Job  Enhancement  for  Families  Act, 
has  a  goal  identical  to  increasing  the 
minimum  wage:  it  would  provide  direct 
financial  assistance  to  workers  at  the 
bottom  rung  of  the  economic  ladder. 
And,  it  would  accomplish  that  goal 
without  throwing  thousands  out  of 
work  or  endangering  the  competitive- 
ness of  our  Nation. 

H.R.  4119  would  increase  after-tax 
earnings,  the  take-home  pay  that  buys 
groceries  and  clothes,  by  revamping 
and  expanding  the  provision  of  the 
U.S.  Tax  Code  called  the  "earned 
income  tax  credit." 

This  innovative  approach  does  more 
than  pay  lip  service  to  solving  the 
problems  of  the  working  poor.  It  de- 
serves the  thoughtful  consideration 
that  it  probably  won't  get. 


NO.  1  PROBLEM  PACING 
AMERICA  IS  TRADE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
No.  1  problem  facing  America  today  is 
trade  not  Noriega.  For  the  past  30 
years,  our  free  trade  policy  has  turned 
this  country  into  a  debtor  nation  that 
has  made  jobs  our  No.  1  export. 

It  is  time  for  the  President  and  all 
the  other  free  traders  to  stop  living  in 
Disneyworld.  Ladies  and  gentlemen, 
there  is  no  free  trade. 

The  most  protectionist  nation  in 
world  history  is  Japan.  We  have  done 
nothing  but  slap  their  wrists  while 
they  continue  with  others  to  pick  our 
pockets.  These  free  traders  have  bank- 
rupted America. 

We  have  lost  1.4  million  manufactur- 
ing jobs  since  1981.  We  have  record 
bank  failings,  record  business  failings, 
and  we  keep  saying  it  is  going  to  get 
better. 

Anybody  that  buys  more  than  they 
sell  goes  bankrupt,  and  we  are  losing 
our  freedoms  through  a  trade  policy 
that  is  being  watered  down  now  in  con- 
ference. 

It  is  time  to  challenge  this  President 
and    develop    a    tough    trade    policy 
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before  our  standard  of  living  looks  just 
like  our  manufacturing  sector. 


MENGISTU  REGIME  IN  ETHIOPIA 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  as  the 
world  watches  and  hopes  for  a  success- 
ful resolution  of  the  hostage  drama 
now  being  acted  out  on  a  runway  in 
Algiers,  an  even  greater  human  drama 
is  unfolding  elsewhere  in  Africa.  I  am 
speaking  of  Ethiopia,  where  the  brutal 
dictatorship  of  Colonel  Mengistu  is 
holding  hostage  2  million  starving 
people. 

Just  2  hours  ago  our  Government 
confirmed  the  reports  that  have  been 
circulating  in  the  press  these  past  sev- 
eral days:  2  million  innocent  people  in 
Ethiopia  are  in  imminent  danger  of 
starvation.  Once  again,  the  Mengistu 
regime  is  showing  its  true  colors.  In 
the  words  of  our  Goverrunent,  that 
regime  has  made  a  decision  "To  ne- 
glect or  sacrifice  millions  of  its  citizens 
in  blind  pursuit  of  military  objec- 
tives." 

This  is  a  regime,  Mr.  Speaker,  that 
somehow  manages  to  buy  4  billion  dol- 
lars' worth  of  arms  from  the  Soviet 
Union;  this  is  a  regime  that  somehow 
manages  to  maintain  the  largest 
standing  army  on  the  continent  of 
Africa.  But  this  is  a  regime  that  de- 
pends on  the  generosity  of  the  free 
world  to  bail  it  out  of  its  failures  and 
to  feed  its  people.  Now  the  Mengistu 
regime  has  confiscated  the  millions  of 
dollars'  worth  of  supplies,  equipment, 
and  foodstuffs  that  have  been  freely 
provided  by  the  free  peoples  of  the 
world.  Now  the  Mengistu  regime  has 
kicked  out  the  volunteers  and  relief 
workers  who  have  carried  on  the  fight 
against  starvation,  often  at  great  per- 
sonal risk  to  themselves.  Now  the 
Mengistu  regime  has  sabotaged  the 
international  effort  to  save  the  starv- 
ing. All  of  this  has  been  done  in  pur- 
suit of  power,  in  pursuit  of  a  war  that 
cannot  be  won. 

Mr.  Speaker,  the  time  has  come  for 
the  civilized  world  to  scream  bloody 
murder.  The  genocidal  policies  of 
Mengistu  and  his  thugs  are  a  cancer 
on  the  continent  of  Africa.  The  con- 
science of  the  world  can  no  longer  be 
silent.  The  coming  days  will  see  a  con- 
certed international  effort  to  deal  with 
the  latest  outrages  perpetrated  by  this 
gangster  who  has  turned  the  proud 
and  ancient  nation  of  Ethiopia  into  a 
Soviet  puppet  state.  The  people  of 
Ethiopia  have  suffered  for  too  long 
under  Mengistu's  triple  legacy  of  dic- 
tatorship, despair,  and  starvation. 


EDWARD  P.  BOLAND.  A  GIANT 
OF  THE  HOUSE  SAYS  FAREWELL 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise 
today  to  call  the  attention  of  the 
House  to  the  eloquent  statement  of 
our  revered  and  esteemed  colleague, 
Edward  P.  Boland,  of  Massachusetts, 
on  the  occasion  of  his  announcement 
of  his  intention  not  to  seek  reelection. 
While  we  are  all  saddened  by  his  deci- 
sion to  leave  the  House,  I  know  my 
colleagues  join  me  in  extending  best 
wishes  to  Eddie,  his  wife  Mary,  and 
their  children. 

I  am  sure  that,  as  the  100th  Con- 
gress comes  to  an  end  and  with  it  one 
of  the  most  outstanding  careers  of  any 
public  servant  in  our  Nation's  history, 
the  tributes  will  pour  forth.  In  submit- 
ting Mr.  BoLAND's  statement  for  the 
Record  today.  I  hope  that  we  can  all 
reflect  on  his  words  about  the  privi- 
lege and  honor  of  public  service.  In  so 
doing,  our  own  lives,  careers,  and  sense 
of  duty  here  as  representatives  of  the 
people  will  be  further  enriched.  His 
career,  deeds,  and  words  will  serve  to 
remind  us  of  his  great  contributions  to 
his  district  and  State  and  our  Nation. 
We  shall  all  miss  him. 

Statement  of  Hon.  Edward  P.  Boland, 
Springfieu),  ma,  April  7,  1988 

Some  54  years  ago,  I  stood  on  this  spot  to 
launch  what  was,  by  the  standards  of  the 
day,  a  most  unusual  political  campaign— one 
conceived,  organized,  and  managed  by 
young  people.  That  campaign  began  a  jour- 
ney in  public  life  that  has  taken  me  from 
Hungry  Hill  to  Beacon  Hill  to  Capitol  Hill. 
Today,  in  the  company  of  some  of  those 
who  started  that  journey  with  me,  and  who 
have  been  with  me  at  each  step  along  the 
way,  I  have  returned  to  the  place  where  my 
political  career  began  to  announce  that  for 
me,  the  journey  is  concluding. 

I  think  it  fitting  that  I  should  announce 
my  retirement  from  public  life  in  this 
place— for  this  Is  where  it  all  started  54 
years  ago— In  this  very  spot  where  we  now 
meet.  It  was  only  an  empty  lot  then— be- 
tween Our  Lady  of  Hope  Church,  where  I 
worshlp»ed,  and  Armory  Street  School, 
where  I  received  my  elementary  education. 

It  was  on  this  very  spot  that  about  2,000 
young  people— their  ages  ranging  anywhere 
from  10  to  25— met  on  a  warm  summer 
evening  In  1934  and  organized  an  old  fash- 
ioned torch  light  parade— and  marched  up 
and  down  the  streets  (of  Hungry  Hill)  In 
support  of  my  first  effort  for  public  office. 

I  believe,  and  have  always  believed,  that  it 
was  that  parade  and  the  support  of  those 
young  people,  more  than  anything  else,  that 
was  responsible  for  the  success  of  that 
effort. 

And  now— 54  years  later— after  23  success- 
ful campaigns  for  public  of fice— I  come  back 
here  where  it  all  began— in  the  company  of 
many  of  those  who  started  the  journey  with 
me  and  have  been  by  my  side  for  more  than 
a  half  century— to  tell  you  I  have  decided  to 
call  It  a  day. 

The  parades  are  all  over— the  give  and 
take  of  the  campaign  trail  no  longer  beck- 


ons—and that  time  has  come  when  the  bell 
tolls  on  a  career  that  has  been,  for  me,  an 
exhilarating  and  fulfilling  experience. 

As  I  approach  the  end  of  that  career  I  do 
so  with  an  unshakeable  belief  that  the  op- 
portunity to  serve  in  elective  office  is  one  of 
the  great  privileges  and  most  rewarding 
challenges,  that  the  citizens  of  a  democracy 
can  bestow. 

Just  think!— 18  terms  in  the  Congress  of 
the  United  States— 36  years  as  a  Member  of 
the  greatest  deliberative  body  on  the  face  of 
the  globe,  years  In  which  I  had  the  honor 
and  privilege  of  serving  with  7  different 
Presidents  and  6  Speakers  of  the  House. 

Historic  Years!— which.  In  many  ways, 
were  years  of  fear  and  distress— of  turmoil 
and  upheaval— when  we  saw  the  end  of  one 
war  and  the  beginning  of  the  Korean  and 
Vietnam  wars.  Years  during  which  we  wit- 
nessed political  scandals  that  rocked  the 
very  foundation  of  our  democratic  process- 
years  which  saw  unrest  on  the  campuses  of 
our  colleges  and  universities — of  unprece- 
dented violence  In  the  streets  of  our  great 
cities. 

They  were  years  in  which  the  spectre  of 
racial  hatred  surfaced  in  our  Nation  and 
claimed  the  life  of  one  of  the  great  leaders 
of  our  time— Martin  Luther  King— years  in 
which  the  assassinations  of  a  beloved  Presi- 
dent and  his  brother  reflected  the  terror 
and  madness  that  seemed  to  stalk  the  land. 

They  were  years  in  which  we  had  fright- 
ening moments  of  confrontation  on  the 
International  front  and,  at  the  same  time,  fi- 
nally became  aware  that,  on  the  home 
front,  human  suffering  seemed  to  be  indige- 
nous to  the  existence  of  some  of  our 
people— that  we  had  people  who  were  home- 
less and  others  who  were  helpless. 

In  many  ways,  they  may  rank  with  the 
darkest  years  In  the  history  of  our  Nation. 

And  yet,  I  submit  that  they  have  been,  at 
the  same  time.  In  so  many  ways,  among  the 
brightest. 

Just  think  of  the  tremendous  achieve- 
ments during  the  past  36  years!  The  ad- 
vances In  science  and  technology— the  in- 
credible discoveries  in  medicine— the  in- 
creased educational  opportunities  for  our 
children— the  implementation  of  a  highway 
system  that  is  second  to  none  in  the  world— 
the  housing  programs  Instituted  for  the  el- 
derly and  the  underprivileged— the  econom- 
ic assistance  programs  which  have  contrib- 
uted to  and  helped  sustain  the  progress  and 
stability  of  our  state  and  local  governments. 

We  landed  a  man  on  the  moon  and  every 
day  we  are  unraveling  the  mysteries  of 
space— we  have  seen  the  welcome  emergence 
of  women  as  a  compelling  force  in  the  pro- 
fessional, political,  and  business  life  of  our 
country— human  rights  are  no  longer  a 
vague,  illusory,  undefined  fantasy  but  are 
rather  a  reality  that  has  come  of  age  and 
lives. 

We  have  come  a  long  way  in  36  years. 

Yes,  they  have  been  historic  years— and  I 
am  grateful  that  I  had  the  privilege  of  help- 
ing (if  only  in  a  small  way)  to  shape  thelr 
impact  on  the  future  of  our  country. 

But  the  time  has  come  to  step  aside.  In 
every  field  of  human  endeavor,  that 
moment  comes  when  the  torch  must  be 
passed— and  so  I  shall  pass  it  on. 

I  shall  do  so  with  gratitude  to  so  many 
people— to  those  who  have  gone  before— my 
parents  and  my  brothers— and  so  many 
others  who  helped  to  stari  me  on  my  way— 
to  all  of  those  whose  support  through  the 
years  made  it  all  possible— to  the  people  on 
my  staff  both  here  and  in  Washington  for 
their   loyalty   and   long-suffering   patience 
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over  these  many  years— and  above  all  to  my 
wife,  Mary,  who  has  been  the  best  part  of  it 
all.  Indeed,  the  most  redeeming  feature  of 
my  retirement  from  the  public  service  will 
be  the  increased  time  I  will  be  able  to  spend 
with  her  and  our  children,  Martha.  Edward, 
Kathleen  and  Michael. 

I  want  to  thank  the  media  for  the  way  m 
which  they  treated  me  during  my  public 
career.  They  have  been  more  than  fair  and 
for  that  I  am  grateful. 

And  finally,  at  the  end  of  this  year— as  I 
close  out  my  career  of  public  service— I  shall 
leave  with  unflagging  confidence  in  the 
system  under  which  we  operate.  Imperfect 
though  it  may  be.  it  is  still  the  best  system 
ever  devised  by  the  mind  of  man  for  the  ad- 
ministration of  human  affairs. 

I  like  to  think  that  I  have,  in  some  small 
way  made  a  contribution  to  its  better- 
ment—that the  district  I  have  represented 
for  so  many  years  Is  better  for  my  having 
represented  it— that  my  years  in  the  legisla- 
ture, in  county  government,  and  in  the  Con- 
gress were  in  the  best  tradition  of  the  public 
service- and  that,  in  some  degree.  I  have 
added  to  the  sum  total  of  those  things  that 
have  made  this  a  better,  safer,  and  more 
productive  Nation-a  better  place  for  all  of 
us  to  live  in. 

Now  it  is  time  for  others  to  have  the  op- 
portunity that  I  have  had.  Although  for  me 
there  will  be  no  more  personal  campaigns,  I 
look  forward  to  completing  the  work  which 
remains  in  this  session  of  Congress,  and  to 
continuing  to  take  an  active  interest  in  the 
affairs  of  our  community,  of  this  common- 
wealth, and  our  Nation  in  the  years  to  come. 
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cosponsors  of  the  bill  I  am  introduc- 
ing. 

This  measure  should  not  increase 
farm  program  costs  because  it  does  not 
raise  the  cap  on  the  total  number  of 
acres  to  be  enrolled  in  the  CRP.  It 
merely  alters  the  definition  of  land 
which  Is  eligible. 

This  bill  also  protects  farmers  who 
have  planted  wetlands  from  losing 
their  entire  livelihood  by  giving  them 
the  opportunity  to  receive  CRP  rental 
payments  for  conservation  land  and 
water  resources. 

Additionally,  my  legislation  would 
not  compromise  the  environmental 
benefits  of  the  swampbuster  law. 

This  legislation  is  consistent  with 
the  goals  of  the  Food  Security  Act  of 
1985  and  will  be  beneficial  in  address- 
ing the  concerns  of  many  producers  in 
my  congressional  district  and  across 
the  country.  I  welcome  your  support. 


IMPROVEMENTS  ON  THE 
SWAMPBUSTER  PROGRAM 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  d 
like  to  share  with  you  some  complica- 
tions which  have  come  to  my  attention 
with  respect  to  the  operation  of  the 
swampbuster  provisions  of  the  1985 
farm  bill.  We  made  great  strides  in  soil 
conservation  efforts  through  that  leg- 
islation and  I  have  no  desire  to  jeop- 
ardize those  accomplishments. 

Yet.  there  is  one  area  of  concern 
which  has  arisen  in  my  district  among 
farmers  affected  by  the  swampbuster 
provisions.  As  you  know,  many  of 
those  producers  who  have  highly  erod- 
ible  land  and  would  be  denied  farm 
program  benefits  xmder  the  sodbuster 
provisions  are  eligible  for  the  Conser- 
vation Reserve  Program  [CRPl.  How- 
ever, producers  who  are  impacted  by 
the  swampbuster  provisions  of  the 
farm  bill  may  simply  lose  farm  pro- 
gram benefits  with  no  option  for  re- 
placing that  income. 

For  that  reason.  I  am  introducing  a 
measure  to  allow  fanners  who  have 
been  planting  crops  on  wetlands  for  2 
out  of  5  years  between  1981  and  1985 
to  be  eligible  for  enrolling  these  acres 
in  the  Conservation  Reserve  Program. 
This  is  a  companion  bill  to  S.  2143.  and 
Representatives  Horton.  Garcia.  Rob- 
erts. Penny,  and  Grandy  are  original 


COMMEMORATING     40TH     ANNI- 
VERSARY OF  VITRO  CORP.  OF 
SILVER  SPRING,  MD 
(Mrs.    MORELLA    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
today  to  commemorate  the  40th  aimi- 
versary  of  the  Vitro  Corp.,  of  Silver 
Spring.  MD.  Employing  nearly  4.000 
residents  of  Montgomery  County, 
Vitro  is  one  of  the  leading  software  en- 
gineering and  computer  software  man- 
ufacturers in  the  United  States. 

As  a  member  of  the  House  Commit- 
tee on  Science.  Space,  and  Technolo- 
gy, and  as  the  representative  for  the 
Eighth  District  of  Maryland,  I  have 
taken  the  opportunity  to  visit  the 
Vitro  Corp.'s  headquarters  and 
learned  firsthand  about  the  company's 
operations.  Vitro  offers  an  impressive 
array  of  software  engineering  facili- 
ties, simulation  laboratories,  and  arti- 
ficial intelligence  centers.  The  Navy, 
Army,  and  the  Air  Force  all  have  con- 
tracts with  Vitro  for  scientific  re- 
search, demonstrating  the  high  level 
of  expertise  provided  by  Vitro  employ- 
ees. 

Vitro's  contribution  to  the  Mont- 
gomery County  community  is  evi- 
denced by  the  thousands  of  residents 
it  employs  in  its  operations.  Engineers, 
computer  programmers,  physicists, 
and  mathematicians  are  among  the 
many  highly  skilled  professionals  who 
comprise  the  staff  of  the  Vitro  Corp. 
For  40  years,  these  talented  individ- 
uals have  contributed  greatly  to  the 
fields  of  science  and  technology.  It  is 
my  pleasure  to  commemorate  these 
years  of  service  to  our  community  and 
our  Nation. 


POTENTIAL  LARGE-SCALE 
STARVATION  IN  ETHIOPIA 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  this  morn- 
ing on  public  radio  we  heard  a  story 
right  out  of  the  chamber  of  horrors.  It 
was  reported  that  the  people  of 
Uganda  have  asked  their  government 
to  pick  up  some  300.000  skulls  and 
human  bones  left  over  from  people 
who  were  killed  between  1980  and 
1985. 

As  gruesome  as  this  story  may  sound 
and  appear  to  us,  there  is  an  even 
greater  horror  unfolding  and  that  is  in 
the  country  of  Ethiopia.  Mengistu.  the 
head  of  the  Ethiopia  regime,  has  now 
requested  and  is  forcing  all  of  the 
relief  workers  in  the  northern  area  of 
Ethiopia  out  of  that  part  of  Ethiopia 
and  the  reason  that  this  is  so  impor- 
tant is  because  we  have  been  told  that 
if  these  relief  workers  are  forced  out 
of  those  areas  some  7.000  people  will 
be  suffering  extreme  hardship  and 
some  3  million  people  will  die  of  star- 
vation. 

This  is  extremely  important  to  us  all 
because  we  do  not  want  to  hear  in  2  or 
3  years  from  now  of  some  3  million 
skulls  in  northern  Ethiopia  because 
people  were  forced  to  starve  to  death. 
At  the  very  least,  the  President  and 
Secretary  Gorbachev,  who  has  real 
sway  over  this  regime  in  Ethiopia,  the 

Secretary  of  State  and  others  must 

call  for  a  food  truce  so  that  these 

people  in  northern  EJthiopia  will  not 

die  of  starvation. 


WHEREVER    YOU    LOOK    IN    THE 

WORLD     PEOPLE     ARE     BEING 

SLAUGHTERED 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  my  good  friend  Mr.  Roth. 
the  preceding  speaker,  talked  about  3 
million  people  dying  in  Ethiopia. 
Whichever  part  of  the  world  you 
touch.  North  Korea,  Sri  Lanka,  Azer- 
baijan, or  Armenia  inside  the  U.S.S.R., 
hand  grenades  at  funerals  in  Ireland, 
soldiers  being  stripped  and  beaten  to 
death,  people  still  being  shot  on  both 
sides  in  the  Holy  Land  during  Easter 
Week,  it  seems  that  everywhere  you 
look  in  this  world  people  are  being 
slaughtered. 

If  you  watched  former  President 
Richard  Nixon  for  an  hour  on  "Meet 
the  Press"  as  I  did.  you  heard  him  say 
specifically  what  I  have  been  speculat- 
ing for  over  a  decade  and  a  half, 
about.  He  said  that  if  he  had  done  in 
1969  what  he  did  4  years  later  in  1972, 
25.000  people  this  year  would  not  be 
fleeing  communism  in  Indochina. 


Elvery  decision  we  make  in  this 
House  now  on  foreign  affairs  affects 
lives;  it  kills  people  or  it  saves  lives;  it 
causes  refugees  or  it  lets  people  live  in 
the  land  of  their  birth. 

Over  the  weekend  we  had  to  listen 
to  a  highly  placed  unidentified  Gov- 
erhment  source  say  that  this  House, 
this  half  of  the  U.S.  Congress  has 
given  commiuiism  its  major  success  in 
this  hemisphere  since  Castro  betrayed 
his  revolution  to  Cuba  in  1959. 

The  chickens  will  be  coming  home  to 
roost,  maybe  not  in  time  for  this  elec- 
tion but  the  next  President,  whichever 
party  he  is  from,  is  going  to  have  to 
face  a  locked-in  Communist  bastion  in 
the  nation  of  Nicaragua.  By  then. 
Reagan  will  have  failed  his  most  seri- 
ous foreign  policy  test,  whether  or  not 
he  could  block  communism  from  gain- 
ing a  foothold  on  the  land  bridge  be- 
tween the  United  States  and  the 
Panama  Canal. 

This  House  is  the  main  body  to 
blame  for  this  national  security  trage- 
dy, but  there  is  also  plenty  of  blame 
for  the  administration  in  the  way  they 
have  handled  it  over  7  years  and  4 
months. 


ANNUAL  REPORT  ON  FEDERAL 
ADVISORY  COMMITTEE  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Staggers)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Conunittee  on  Government  Oper- 
ations: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  April  13, 1988.) 


FORMALIZING  RESCISSION 
REQUESTS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker.  2 
months  ago  we  all  heard  the  Presi- 
dent's State  of  the  Union  Address  and 
his  pledge  to  send  Congress  a  package 
of  rescissions  to  rid  the  fiscal  year 
1988  continuing  resolution  of  some  of 
its  pork.  Unfortunately,  the  President 
has  backed  away  from  his  intention  of 
making  a  formal  rescission  request  and 
instead  has  chosen  to  send  Congress  a 
list  of  unnecessary  or  low  priority 
spending  projects  which  he  would 
have  vetoed  if  the  President  had  line- 
item  veto  authority.  This  list  is  an  in- 
formal request  rather  than  a  formal 
one  made  pursuant  to  the  Impound- 
ment Control  Act. 

I  was  disappointed  by  the  limited 
nature  of  the  President's  action;  there- 
fore I  am  introducing  today  legislation 
which  rescinds  and  repeals  the  items 
designated  by  the  I>resident  in  his 
March  14  message  to  the  Congress. 
Rescinding  or  repealing  this  pork 
could  save  $1.5  billion.  If  you  axe  as 
tired  of  Congress  merely  paying  lip- 
service  to  deficit  reduction  as  I  am  I 
hope  that  my  colleagues  will  join  me 
as  an  original  cosponsor  of  the  legisla- 
tion. 


UPDATE  ON  ATTEMPT  TO 
CENSOR  MAGAZINE 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlu.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
wanted  to  point  out  to  my  colleagues 
in  the  House  that  on  Monday  I  out- 
lined a  very  serious  problem  involving 
the  legislature;  an  attempt  to  censor  a 
magazine,  Bankers  Monthly;  a  trip  to 
New  York  taken  by  the  chief  of  staff 
for  the  Speaker,  who  was  accompanied 
by  a  major  lobbyist  in  this  city  acting 
apparently  as  counsel;  and  that  a 
series  of  questions  were  asked  in  terms 
of  who  paid  for  the  trip,  what  was  the 
relationship,  were  the  ethics  rules  fol- 
lowed, precisely  what  was  going  on  in 
this  effort  to  censor  the  magazine? 

As  of  today  the  House  has  still  not 
been  informed  by  the  Speaker  of  ex- 
actly what  was  done  and  who  paid  for 
it. 


ABANDONED  SHIPWRECK  ACT 
OF  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  421  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  421 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (S. 
858)  to  establish  the  title  of  States  in  cer- 
tain abandoned  shipwrecks,  and  for  other 
purposes,  and  the  first  reading  of  the  reso- 
lution shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  with 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  and  with  thirty  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Merchant  Marine  and 
Fisheries,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule  and 
each  section  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 


House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Latta],  pending 
which  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker.  House  Resolution  421  Is 
an  open  nile  providing  for  the  consider- 
ation of  the  bill  S.  858.  the  Abandoned 
Historic  Shipwreck  Act  of  1987. 

Mr.  Speaker,  the  rule  provides  for  1 
hour  of  general  debate,  the  time  will 
be  divided  between  two  committees, 
with  30  minutes  to  be  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  of 
Merchant  Marine  and  Fisheries  and  30 
minutes  equally  divided  between  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Finally.  Mr.  Speaker,  the  nile  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker.  S.  858  would  assert  U.S. 
title  to  three  classes  of  abandoned  his- 
toric shipwrecks  and  transfers  the  title 
to  the  States  where  the  shipwrecks  are 
located.  Those  shipwrecks  that  fall 
under  the  guidelines  would  be  those 
that  are  embedded  in  submerged 
lands,  those  embedded  in  coralline  for- 
mations, protected  by  a  State  on  sub- 
merged lands,  and  those  on  submerged 
lands  of  a  State  that  are  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  remainder  of  the 
shipwrecks  in  State  waters  and  all 
shipwrecks  located  more  than  3  miles 
offshore  would  remain  under  admiral- 
ty law. 

Mr.  Speaker,  this  bill  was  originally 
considered  on  the  Suspension  Calen- 
dar 2  weeks  ago.  though  the  bill  was 
approved  by  the  House  by  a  majority 
vote  of  263  to  139.  it  failed  to  receive 
the  required  two-thirds  vote  for  pas- 
sage. Obviously  there  was  concern 
among  some  Members  that  the  consid- 
eration of  amendments  would  not  be 
allowed  under  the  suspension  proce- 
dure. 

The  bill  before  us  today  will  now  be 
considered  under  an  open  rule,  allow- 
ing Members  the  opportxmity  to  offer 
any  germane  amendment  to  the  bill.  I 
urge  my  colleagues  to  vote  for  House 
Resolution  421  and  to  support  the  pas- 
sage of  S.  858. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  when  the  bill  made  in 
order  by  this  rule  was  put  to  a  vote  on 
March  29.  It  failed  to  receive  the  two- 
thirds  vote  necessary  for  passage  unJer 
suspension. 
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One  of  the  objections  voiced  at  that 
time  was  that  the  suspension  proce- 
dure did  not  allow  the  House  to  con- 
sider amendments  to  make  necessary 
improvements  in  the  bill. 

The  rule  before  us  today  at  least 
solves  the  amendment  problem.  It  pro- 
vides that  the  bill  will  be  open  to 
amendments,  and  as  a  result,  there 
will  be  an  opportunity  to  eliminate 
some  of  the  objectionable  provisions  in 
the  bill. 

Mr.  Speaker.  I  will  not  oppose  the 
rule,  but  will  reserve  judgment  on  the 
bill  to  see  what  improvements  are 
made  during  the  amending  process. 
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Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  California  [Mr.  Shum- 
wayI 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  and  I  would  like  to  express  my 
gratitude  to  the  Rules  Committee  for 
allowing  this  bill  to  come  before  the 
House  this  afternoon  under  an  open 
rule,  pursuant  to  which  I  may  be  enti- 
tled to  offer  amendments  that  I  have 
to  the  bill. 

I  must  say,  however,  that  I  am  some- 
what frustrated  to  be  in  this  situation. 
All  of  the  amendments  that  I  intend 
to  offer  this  afternoon  indeed  were 
presented  for  consideration  and  ap- 
proval by  the  committee  when  the  bill 
was  in  committee.  All  of  those  who 
spoke  on  the  amendments  that  I  of- 
fered on  that  occasion  said  that  the 
amendments  had  a  tendency  to  im- 
prove the  bill.  There  was  no  one  who 
criticized  them  for  any  substantive 
reason,  and  yet  each  one  of  the 
amendments  was  rejected  by  the  com- 
mittee simply  because  they  worried 
that  they  may  not  be  acceptable  to  the 
other  body. 

Now,  we  are  considering  here  this 
afternoon  a  bill  that  came  from  the 
Senate,  a  bill  that  was  adopted  unani- 
mously by  the  Senate,  a  bill  that  had 
no  opposition  in  the  committee,  a  bill 
to  which  there  was  no  opposition  ex- 
pressed in  the  Record  while  it  was 
pending  in  the  Senate,  and  yet  it  is 
feared  that  if  we  amend  this  bill  so 
that  it  has  to  go  back  to  the  Senate 
for  reconsideration  that  somehow, 
somewhere,  it  will  die  and  not  be 
passed  again. 

I  think,  Mr.  Speaker,  if  indeed  that 
is  the  mindset  that  prevails  here  this 
afternoon,  those  who  support  passage 
of  this  bill  without  amendments  are 
really  being  derelict  in  their  duties  as 
Members  of  the  House  of  Representa- 
tives. Our  job  is  not  to  produce  a  bill 
that  might  be  to  the  liking  of  the 
Senate  or  cater  to  the  fancy  of  individ- 
ual Senators.  Our  job  is  to  vote  out 
the  very  best  legislation  that  we  can 
do  here  in  the  House  of  Representa- 
tives. This  is  not  the  best  legislation 


that  we  can  enact.  Even  the  author  of 
the  bill  has  conceded  that  my  amend- 
ments would  improve  the  bill. 

It  seems  to  me,  therefore,  that  they 
should  be  acceptable,  but  I  know  they 
are  not,  and  I  know  we  are  going  to 
have  to  debate  them  this  afternoon. 

Let  me  just  assure  the  Members,  and 
particularly  the  author  of  the  bill  and 
the  floor  manager  of  the  bill,  that  we 
have  checked  with  the  committee  of 
jurisdiction  in  the  Senate  on  the  mi- 
nority side.  We  do  not  know  of  anyone 
who  tends  to  place  a  hold  on  this  bUl 
or  object  to  the  amendments  that  I 
would  like  to  offer  to  the  bill  or  other- 
wise stand  in  the  way  of  its  passage  or 
reconsideration. 

I  would  further  tell  these  gentleman 
that  if  indeed  there  appears  to  be 
some  objection  in  the  Senate,  I  will  ac- 
tively work  with  you  to  secure  approv- 
al by  the  Senate  of  a  bill  that  contains 
the  amendments  that  I  want  to  offer 
this  afternoon. 

I  say  this  just  to  demonstrate  the 
fact  that  I  am  not  here  in  a  capacity 
to  offer  killer  amendments,  trying  to 
derail  this  bill.  I  think  the  bill  is  going 
to  pass,  but  I  think  it  can  be  improved, 
and  indeed  I  think  it  is  our  responsibil- 
ity to  enact  amendments  that  will 
move  it  in  a  positive  direction  and  im- 
prove it  so  that  it  will  gain  the  support 
of  those  who  awe  going  to  be  affected 
by  it. 

So  I  woiild  just  like  to  express  my 
appreciation  again  for  this  rule  which 
will  allow  me  to  offer  those  amend- 
ments and  urge  the  Members  of  this 
body  as  they  consider  this  bill  in  a  few 
moments  to  do  so  with  an  open  mind 
and  to  do  so  having  in  mind  the  com- 
mitment that  we  have  all  made  to 
produce  the  finest  product  that  we  are 
capable  of.  I  am  sure  if  we  do  that,  we 
will  vote  for  my  amendments. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  We  are  certainly  willing  to  face 
the  amendments.  This  legislation  has 
been  aroimd  for  a  long  time.  In  fact,  it 
has  been  before  this  Congress  for 
some  8  years.  In  separate  instances  it 
was  passed  by  this  body  to  the  Senate 
and  was  not  acted  on  by  the  other 
body.  The  fact  is  that  in  the  Senate 
because  of  the  rules  and  the  demeanor 
of  the  Senate,  few  bills  really  attain 
the  cloture  vote  of  61  votes  and  as  a 
consequence  individual  Members  of 
that  body  under  their  rules  are  able  to 
hold  up  bills  that  do  not  gamer  the 
61-vote  type  of  immunity.  I  think  that 
it  is  obvious  while  this  is  a  very  impor- 
tant act  that  it  may  not  receive  that 
type  of  attention  and  that  type  of  in- 
tensity in  the  other  body.  The  conse- 
quences as  we  deal  with  legislation  and 
we  know  that  there  are  very  strong 


feelings  concerning  some  of  this  legis- 
lation, otherwise  it  probably  would 
have  been  enacted  in  one  of  the  past 
Congresses  when  the  House  has  acted 
on  measures  exactly  similar  to  the 
measure  we  have  before  us,  that  in 
fact  we  would  be  forcing  this  legisla- 
tion to  nm  the  gauntlet  on  the  other 
side  of  the  aisle,  so  much  so  that  one 
of  the  major  sponsors  of  that  legisla- 
tion has,  of  course,  indicated  that  in 
fact  holds  are  likely  to  be  placed  on 
the  bill,  that  we  will  likely  not  act  on 
it. 

I  think  what  is  important  here  today 
is  that  we  deliberately  consider  these 
amendments,  consider  the  effect  of 
them  suid  act  on  them.  I  think  as  we 
look  at  the  effect  and  have  an  oppor- 
tunity to  explain  them,  I  think  the 
Members  of  this  body  are  going  to  un- 
derstand that  this  very  modest  bill 
does  not  need  the  weight  to  sink  this 
historic  bill  once  more,  and  in  fact  we 
can  work  our  will,  deal  with  the 
amendments,  and  I  think  send  this  bill 
on  to  the  President  as  it  has  the  sup- 
port of  the  Secretary  of  the  Interior, 
has  the  support  of  all  the  conservation 
and  preservation  groups  here  in  the 
coimtry.  It  is  a  good  bill.  As  it  acted 
on,  obviously  I  will  yield  to  the  House 
in  terms  of  arguing  and  debating  the 
amendments,  but  not  to  the  substance 
of  those  amendments  or  to  the  process 
that  has  been  suggested  here. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  421  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Senate  bill,  S.  858. 
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Accordingly  the  House  revolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill  (S.  858)  to  establish  the 
title  of  States  in  certain  abandoned 
shipwrecks,  and  for  other  purposes, 
with  Mr.  Traxler  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  15  minutes;  the  gentleman 
from  Montana  [Mr.  Marlenee]  will  be 
recognized  for  15  minutes;  the  gentle- 
man from  North  Carolina  [Mr.  Jones] 


will  be  recognized  for  15  minutes,  and 
the  gentleman  from  California  [Mr. 
SHmrwAT]  wUl  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoI. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  certain  abandoned 
shipwrecks  are  a  key  part  of  our  Na- 
tion's history,  vividly  illustrating  the 
importance  of  our  maritime  heritage. 
By  passing  S.  858  we  will  join  the 
Senate  in  recognizing  the  significance 
of  these  shipwrecks  and  in  providing 
greater  protection  for  them.  S.  858, 
the  product  of  years  of  consideration 
and  compromise,  asserts  U.S.  title  to 
certain  abandoned  shipwrecks  and 
transfers  that  title  to  the  States  so 
that  they  can  manage  these  cultural 
resources  located  on  their  State  sub- 
merged lands.  S.  858  does  not  affect 
the  jurisdiction  of  admiralty  law  over 
the  greater  percentage  of  shipwrecks 
not  defined  as  historic.  By  asserting 
title  to  a  small  percentage  of  ship- 
wrecks and  by  transferring  that  title 
to  the  States  on  whose  submerged 
lands  they  lie,  this  bill  clarifies  the  ju- 
risdiction over  the  abandoned  ship- 
wrecks and  helps  States  protect  their 
cultural  resources  for  all  of  us. 

Mr.  Chairman,  in  spite  of  all  the 
confusion  that  has  been  generated 
about  the  Abandoned  Shipwreck  Act 
and  its  potential  effect,  the  issue  is 
really  quite  simple.  We  have  a  choice, 
a  policy  question  before  us.  There  are 
two  issues:  multiple  use  of  resources 
and  States  rights.  The  issue  of  multi- 
ple use  is  whether  that  small  percent- 
age of  abandoned  shipwrecks  covered 
by  this  bill  should  be  available  for 
multiple  use  by  the  public  as  sport 
divers,  archeologists  or  salvors  or 
whether  they  should  be  limited  to 
being  private  preserves  for  a  few  sal- 
vors. The  issue  of  States  rights  is 
whether  States  should  have  control 
over  their  State  submerged  lands. 

With  S.  858,  we  have  the  opportuni- 
ty to  protect  the  past  and  make  it 
available  to  the  present  and  the  future 
by  passing  the  Abandoned  Shipwreck 
Act.  As  chairman  of  the  Subcommittee 
on  National  Parks  and  Public  Lands,  I 
often  work  to  balance  present  use  and 
future  protection.  We  would  not  want 
Mount  Vernon  carried  away  piece  by 
piece  to  decorate  people's  mantle- 
pieces,  or  ships  like  the  U.S.S.  Consti- 
tution (Old  Ironsides)  to  be  available 
for  salvage  for  private  profit.  We 
should  not  allow  similar  travesties  to 
occur  on  that  small  percentage  of 
abandoned  shipwrecks  recognized  in 
this  bill  as  having  particular  historic 
significance  either  by  being  eligible  for 
the  National  Register  of  Historic 
Places  or  by  being  old  enough  to  have 
become  embedded  in  submerged  lands 
or  coralline  formations. 

We  have  heard  a  lot  about  admiralty 
law  recently.  There  needs  to  be  a  very 


clear  distinction  made  between  the 
reasons  for  admiralty  law  and  those 
for  historic  preservation  and  recrea- 
tion. Admiralty  law  seeks  to:  First,  reg- 
ulate maritime  commerce;  second,  to 
protect  sailors,  third,  to  adjudicate 
claims  between  shippers;  and  fourth, 
in  the  case  of  salvage,  to  save  lives  on 
ships  in  distress  and  to  return  goods  to 
commerce.  Admiralty  law  has  no  par- 
ticular interest  in  these  abandoned 
shipwreclts  as  defined  in  S.  858.  Last 
year,  less  tlian  2  percent  of  the  cases 
decided  in  admiralty  court  had  any- 
thing to  do  with  such  shipwrecks. 

Admiralty  law  focuses  on  modem 
ships  and  living  sailors,  not  sport  diver 
access  or  preservation  of  historic  re- 
sources. Since  1906  when  this  country 
enacted  the  Antiquities  Act,  we  have 
explicitly  recognized  the  importance 
of  protecting  our  Nation's  heritage. 
That  1906  legislation  has  been  reaf- 
firmed and  refined  through  the  dec- 
ades, and  today  is  a  well-recognized 
principle  in  American  law.  S.  858 
merely  recognizes  that  this  principle 
should  explicitly  include  those  under- 
water parts  of  our  Nation's  heritage 
located  in  State  submerged  lands.  We 
should  treat  resources  located  on 
State  lands  equally,  whether  the  State 
lands  are  on  land  or  under  water. 

Admiralty  law  similarly  has  little  to 
do  with  sport  diving.  Having  developed 
in  the  ancient  Mediterranean— long 
before  technology  made  scuba  access 
popular  or  even  possible— admiralty 
law  could  not  have  foreseen  sport 
diver  needs  and  interests.  In  fact,  be- 
cause its  emphasis  is  commercial 
rather  than  recreational,  admiralty 
law  is  at  best  indifferent  and  at  worst 
hostile  to  sport  divers.  Just  recently  a 
group  of  sport  divers  fishing  for 
grouper  in  the  Florida  Keys  were 
chased  away  by  a  salvor  and  told  that 
they  had  to  leave  the  area  because  the 
salvor  was  claiming  "exclusive  rights" 
to  the  shipwreck.  Such  intimidation 
by  salvors  certainly  does  not  contrib- 
ute to  recreational  access  for  sport 
divers— or  for  good  fishing  either. 
Why  should  sport  divers  have  to  go  to 
admiralty  court  to  be  able  to  gain 
access  to  shipwrecks  they  want  to  dive 
on?  Aren't  States,  especially  those  who 
get  so  much  tourist  income  from  sport 
divers,  more  sympathetic  to  sport 
divers  than  admiralty  courts? 

In  contrast,  sport  divers  are  integral 
team  members  in  various  State  arche- 
ology programs  such  as  those  in 
Michigan  and  Vermont.  Sport  divers 
and  archeologists  regularly  cooperate 
in  their  explorations.  Further,  S.  858 
encourages  States  to  establish  under- 
water parks  for  sport  divers.  Such 
parks  make  the  pleasures  of  sport- 
diving  available  to  the  general  public. 
Given  this  support  for  sport  divers  in 
S.  858  we  may  wonder  why  some 
oppose  it.  The  answer  is  quite  simple: 
There  has  been  a  concerted  campaign 
of     misinformation     and     distortion 


about  the  bill.  An  advertisement  this 
month  against  the  bill  cites  a  different 
bill  than  the  one  we  have  today  on  the 
floor— a  bill  not  passed  out  by  any 
committee  yet  invoked  right  now  by 
the  opposition. 

The  other  key— and  compelling— ar- 
gument for  this  bill  concerns  States 
rights.  Since  1953,  States  have  had 
sovereignty  over  their  submerged 
lands.  They  have  enjoyed  the  rights 
and  responsibilities  for  the  natural  re- 
sources loacted  on  those  lands,  and  as 
far  as  I  know,  have  done  a  fine  job  in 
the  process.  As  a  nation,  we  were  not 
as  sensitive  to  the  protection  of  cultur- 
al resources  back  then,  and  sport 
diving  was  certainly  not  as  popular  30 
years  ago  as  it  is  today.  It  is  now  time 
to  recognize  that  certain  cultural  re- 
sources located  on  State  submerged 
lands  should  also  be  under  the  protec- 
tion of  States.  Currently,  some  27 
States  have  laws  concerning  the  pro- 
tection of  historic  shipwrecks.  These 
States  spend  a  disproportionate 
amount  of  effort  and  expense  in  admi- 
ralty court  arguing  for  jurisdiction 
over  the  shipwrecks  on  their  State 
submerged  lands.  We  have  no  inten- 
tion of  interfering  with  modem  admi- 
ralty law  but  we  do  believe  that  the 
States  can  do  a  better  job  of  making 
sure  that  these  few  abandoned  ship- 
wrecks are  available  to  all  the  appro- 
priate interests  and  not  just  to  the  sal- 
vors. 

S.  858  is  the  result  of  many  years  of 
consideration.  Indeed,  a  simUar  bill 
passed  the  House  in  the  98th  Con- 
gress. The  Senate  and  two  House  com- 
mittees have  agreed  to  the  language 
before  us.  Only  recently  has  technolo- 
gy made  these  shipwrecks  so  accessible 
to  extensive  exploration  by  divers,  ar- 
cheologists, and  salvors.  While  States 
such  as  Florida  have  been  issuing  per- 
mits since  the  1920's,  as  long  as  we  do 
not  establish  congressional  policy 
there  will  always  be  a  question  wheth- 
er admiralty  courts  have  jurisdiction 
over  these  special  resources.  I  believe 
that  we  in  Congress  should  decide 
policy,  and  not  these  courts  whose 
concerns  are  neither  recreation  nor 
historic  preservation  decide  such 
policy  on  a  case-by-case  basis.  The 
need  for  congressional  policy  has 
become  increasingly  urgent.  Today,  we 
have  the  opportunity  to  provide  for 
both  preservation  and  use  of  these 
shipwrecks.  I  urge  my  colleagues  to  do 
just  that,  and  to  support  S.  858  with- 
out any  amendments. 

D  1445 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sirnie. 

Mr.  Chairman,  we  on  this  side  of  the 
aisle  have  deferred  to  the  members  of 
the  Merchant  Marine  Committee  on 
the  abandoned  shipwreck  legislation 
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as  they  are  the  committee  with  the  ex- 
pertise and  understanding  of  the  issue. 
I  might  add  that  it  was  through  the 
leadership  of  my  friend  and  colleague. 
Mr.  Shumway.  that  this  legislation  is 
now  before  the  House  under  an  open 
rule  so  that  some  amendments  to  pro- 
tect sport  divers  can  be  offered.  I  com- 
mend my  colleague  from  California  for 
that  effort  as  it  is  only  fair  that  Mem- 
bers at  least  have  the  opportunity  to 
offer  amendments  to  controversial  leg- 
islation, .w   ..  m, 

Mr.  Chairman.  I  am  aware  that  Mr. 
Shtjbtway     plans     to     offer     several 
amendments   today.   Although   I   am 
sure   each   amendment   has   its   own 
merits.   I   would   speak   only   to   the 
amendment   which    guarantees   sport 
divers  access  to  abandoned  shipwrecks. 
As  my  colleague  has  pointed  out  in 
his    recent    "Dear    Colleague."    the 
amendment   merely  strengthens   the 
nonbinding  "rights  of  access"  provi- 
sions of  section  4  of  the  bill  by  making 
access  for  sport  divers  to  abandoned 
shipwrecks  binding  and  enforceable  on 
the    States.    Instead    of    telling    the 
States  they  should  provide  access,  the 
amendment  would  require  the  States 
to  provide  access.  Although  we  are 
short   on   abandoned   shipwrecks    in 
Montana,  I  am  famUiar  with  access 
problems.  I  find  little  value  in  desig- 
nating historic  sites,  parks,  or  other 
public  resources,  and  then  not  allow 
the  public  the  right  to  use  and  enjoy 
those  resources.  I  know  that  some  fear 
sport  divers  will  harm  these  historic 
resources  by  removing  artifacts  or  by 
disturbing    fragile    underwater    ship- 
wrecks. But  I  believe  with  proper  guid- 
ance and  education,  the  sport  divers 
could  actually  be  enlisted  to  help  safe- 
guard these  resources. 

Mr.  Chairman,  I  yield  my  remaining 
time  to  the  gentleman  from  California 
[Mr.  ShumwayI. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Montana  [Mr.  Marlenee] 
for  his  kind  remarks  and  for  yielding 
the  remainder  of  his  time  to  me. 

Mr.  Chairman,  on  March  29.  the 
House  voted  down  S.  858,  the  Aban- 
doned Shipwreck  Act,  under  suspen- 
sion of  the  rules,  for  one  simple,  over- 
riding reason:  The  bill  fails  to  protect 
the  rights  of  access  for  sport  divers 
and  the  private  sector. 

For  more  than  200  years,  private 
sector  rights  of  access  to  these  ship- 
wrecks have  been  protected  and  en- 
forced by  Federal  admiralty  courts, 
whose  authority  is  specifically  provid- 
ed in  article  III,  section  2  of  the  U.S. 
Constitution.  This  provision  unambig- 
uously states  that  Federal  "judicial 
power  shall  extend  to  all  cases  of  ad- 
miralty and  maritime  jurisdiction." 

This  bill  abandons  this  time-honored 
precept  by  giving  title,  control,  juris- 
diction, and  everything  else  that  goes 


with  it,  to  States  for  abandoned  ship- 
wrecks in  territorial  waters.  The  prob- 
lem with  doing  this,  as  the  bill  pres- 
ently proposes,  is  that  we  give  up  any 
and  all  Federal  oversight  to  ensure 
that  a  State  is  reasonable  in  its  man- 
agement of  these  shipwreclis— and  we 
are  doing  so  despite  article  III,  section 
2  of  the  Constitution. 

This  bill  or  similar  versions  have 
been  before  the  Congress  for  8  years 
now,  and  none  have  yet  become  law. 
Until  this  year,  sport  divers  and  com- 
mercial salvors  have  simply  opposed 
this  legislation  because  it  did  not  pro- 
tect their  interests  and  because  of  past 
actions  by  States  which  have  restrict- 
ed access  to  the  detriment  of  the  pri- 
vate sector.  Today,  however,  I  will  be 
offering  an  amendment  which  will 
protect  the  legitimate  interests  of  all 
the  affected  interest  groups— most 
particularly,  the  interests  of  sport 
divers.  My  amendment,  if  adopted, 
would  finally  end  the  longtime  contro- 
versy associated  with  this  bill;  and  it 
would  mean  that  the  legislation  can  go 
forward  without  controversy  and  final- 
ly become  law. 

Mr.  Chairman,  my  sport  diving 
access  amendment  is  a  simple  one.  and 
it  does  not  in  any  way  alter  the  struc- 
ture or  the  fundamental  purpose  of 
the  bill.  The  amendment,  which  I  will 
explain  more  fully  at  the  appropriate 
time,  simply  strengthens  the  bill  by 
making  the  discretionary  rights  of 
access  provisions  binding  on  States. 

In  reality,  this  amendment  should  be 
viewed  as  "a  win-win"  proposition. 
States  win  under  this  proposal  because 
they  receive  title  and  management  au- 
thority to  shipwrecks  in  their  waters. 
Archeologists  win  under  this  proposal 
because  it  makes  binding  the  provi- 
sions which  ensure  that  all  recovery  of 
shipwrecks— both  public  and  private 
sector— will  be  done  so  as  to  protect 
their  historical  values  and  environ- 
mental integrity.  And  sport  divers  and 
private  sector  salvors  win  because 
their  rights  to  access  are  protected. 

And  finally.  Mr.  Chairman,  my 
amendment  contains  a  Federal  judicial 
review  provision  which  enables  the 
Federal  Government  to  enforce  these 
rights  of  access  provisions.  In  doing  so. 
Mr.  Chairman,  my  amendment  en- 
sures that  we.  the  Congress,  will  be  en- 
acting a  law  which  passes  constitution- 
al muster  by  meeting  the  requirement 
in  article  III,  section  2  which,  again, 
states  that  maritime  and  admiralty 
matters  are  within  the  jurisdiction  of 
Federal  courts. 

It  has  been  claimed  by  proponents  of 
the  bill  that  any  amendment  is  a  killer 
amendment.  I  can  only  respond  by 
saying  that  if  improving  an  otherwise 
flawed  bill  is  killing  it,  then  maybe  we 
shouldn't  be  passing  it  to  begin  with. 

Proponents  of  the  bill,  including  the 
longtime  House  sponsor,  Mr.  Bennett 
from  Florida,  are  on  record  as  saying 
they  have  no  substantive  objection  to 


my  amendment,  smd  that,  indeed,  my 
amendment  is  an  improvement.  Their 
only  stated  concern  is  that  if  we  send 
this  bill  back  to  the  Senate,  there  is  no 
assurance  the  other  body  will  pass  it 
again.  Mr.  Chairman,  to  me  that  is  not 
a  valid  reason  for  opposing  this 
amendment.  The  bill  passed  the 
Senate  under  unanimous  consent  al- 
ready in  this  Congress,  and  there  is  no 
reason  to  believe  a  vastly  improved 
version,  if  sent  back  by  the  House, 
won't  pass  unanimously  again. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman  I  rise  once  more  in 
strong  support  of  S.  858,  the  Aban- 
doned Shipwreck  Act  of  1987. 

The  time  has  come  for  the  House  to 
do  the  right  thing  and  pass  needed 
shipwreck  management  legislation. 
Today  may  present  the  last  clear  op- 
portunity for  this  body  to  act  on  this 
issue  in  this  Congress  or  any  Congress. 
If  we  are  interested  in  protecting  our 
maritime  heritage,  we  should  pass  S. 
858  and  send  it  to  the  President  for 
signature.  If  we  don't  want  to  provide 
protection  and  a  good  management 
framework  for  our  maritime  past,  then 
we  should  amend  S.  858  and  send  it 
back  to  the  Senate. 

In  the  past  few  weeks,  the  oppo- 
nents of  S.  858  have  suggested  that 
the  bill  is  flawed  and  needs  to  be 
amended.  I  would  like  to  respond  sub- 
stantively to  some  of  their  allegations. 
S.  858,  its  critics  say.  does  not  pro- 
tect divers'  access  to  shipwrecks.  To 
listen  to  the  opponents  of  this  bill,  one 
would  have  to  believe  that  S.  858  is  en- 
titled the  "antisport  diver"  bill  and 
contains  explicit  restrictions  on  sport 
diver  access  to  shipwrecks.  Nothing 
could  be  further  from  the  truth.  The 
State  policy  of  S.  858  is  to  "clarify 
that  State  waters  and  shipwrecks  offer 
recreational  and  educational  opportu- 
nities to  sport  divers  and  other  inter- 
ested groups."  States  are  specifically 
directed  to  develop  appropriate  and 
consistent  policies  so  as  to  "guarantee 
recreational  exploration  of  shipwreck 
sites." 

Sport  divers  are  clearly  intended  to 
be  direct  beneficiaries  of  this  legisla- 
tion. Congressional  policy  on  guaran- 
teeing access  to  sport  divers  is  clear 
and  enforceable  policy.  No  amendment 
is  required  to  make  this  language  and 
intent  any  clearer. 

Sport  divers  are  better  off  under  a 
system  of  State  management  of  ship- 
wreck sites  than  the  current  system  of 
conflict  between  State  management 
and  Federal  admiralty  court  jurisdic- 
tion. Conflict  and  confusion  benefit  no 
one,  especially  not  sport  divers.  Only 
the  States  can  balance  the  legitimate 
interests  of  all  groups  interested  in 
shipwrecks  and  adopt  appropriate  poli- 


cies to  balance  those  interests.  Only 
States  can  establish  and  maintain  un- 
derwater parks  and  encourage  and 
promote  diver  access  to  shipwreck 
sites.  This  is  being  done  now  success- 
fully in  Michigan,  Vermont.  Califor- 
nia, and  Florida,  as  well  as  in  other 
States.  Congress  should  support  these 
efforts  by  confirming  State  ownership 
of  shipwrecks  within  these  protected 
areas.  Federal  admiralty  courts  cannot 
provde  any  of  these  benefits;  in  fact, 
once  a  salvor  establishes  an  exclusive 
right  to  salvage  a  shipwreck  or  site, 
the  admiralty  court  can  restrict  access 
to  sport  divers  and  use  U.S.  marshals 
to  remove  them. 

The  opponents  also  suggest,  again 
theoretically  on  behalf  of  sport  divers, 
that  the  only  body  who  can  protect 
sport  diver  access  to  shipwrecks  is  Fed- 
eral courts.  I  don't  believe  this.  In  the 
first  place,  there  is  no  existing  State 
law  that  precludes  sport  diver  access 
to  shipwrecks  in  State  waters.  Second, 
I  have  written  to  affected  coastal 
States  to  ask  whether  they  intend  to 
impose  restrictions  on  sport  divers 
should  S.  858  be  enacted.  To  a  State, 
the  States  have  informed  me  that 
they  do  not  intend  to  impose  any  re- 
strictions on  sport  diver  access  to 
shipwrecks.  And,  third,  sport  divers 
are  only  protected  by  Federal  admiral- 
ty courts  if  they  act  like  salvors. 

S.  858  simply  confirms  existing  State 
policy  on  sport  diver  access.  To  estab- 
lish a  mandatory  right  of  review  in 
Federal  court  is  therefore  unneces- 
sary. Moreover,  it  undercuts  the  fun- 
damental States  rights  objective  of 
this  bill.  State  courts  should  be  the 
forum  of  first  resort  for  enforcing  this 
bill.  We  can  depend  on  State  courts  to 
apply  State  and  Federal  policies  fairly 
to  all  affected  parties. 

The  second  criticism  is  that  this  bill 
overreaches  because  it  applies  to  all 
shipwrecks  in  territorial  waters,  not 
just  historic  ones.  This  bill  applies  es- 
sentially to  two  classes  of  shipwrecks: 
First,  those  embedded  in  submerged 
lands  or  coral  formations  of  a  State; 
and  second,  on  submerged  lands  of  a 
State  and  included  in  or  determined 
eligible  for  Inclusion  in  the  National 
Register.  Apparently,  there  is  no  dis- 
agreement over  the  inclusion  of  ship- 
wrecks in  the  second  category,  but 
there  is  objection  to  inclusion  of  those 
wrecks  in  the  first  category. 

When  examined  carefully,  this  ob- 
jection is  also  seen  to  be  unfounded. 
This  is  because  the  first  category  of 
shipwrecks  for  which  title  is  asserted 
already  belongs  to  the  States.  The  bill 
simply  confirms  the  existing  common 
law  on  the  ownership  of  shipwrecks 
embedded  in  submerged  lands.  Accord- 
ing to  recent  Federal  court  decisions, 
including  the  Klein  and  Chance  cases, 
shipwrecks  embedded  in  submerged 
lands  belong  to  the  owner  of  these 
lands.  In  the  1953  Submerged  Lands 
Act.  Congress  ceded  to  the  States  own- 


ership of  all  natural  resources  and 
submerged  lands  in  an  area  extending 
generally  3  miles  seaward  from  their 
coastlines.  Since  the  States  already 
own  these  lands,  it  makes  sense  for 
Congress  to  confirm  that  they  also 
own  the  cultural  objects  embedded  in 
those  lands. 

It  also  makes  sense  from  an  environ- 
mental perspective  to  grant  to  the 
States  ownership  of  all  shipwrecks  em- 
bedded in  their  submerged  lands  or  in 
coral  formations  which  they  protect. 
Virtually  all  States  currently  have 
laws  which  require  individuals  to 
obtain  the  State's  permission  if  they 
want  to  excavate  State  lands.  Individ- 
uals should  not  be  able  to  excavate 
State  lands,  including  sensitive  and 
protected  coral  formations  on  those 
lands,  without  the  State's  permission. 
The  transfer  of  title  of  embedded 
shipwrecks  affirms  the  responsibility 
of  States  to  manage  their  resources  in 
an  environmentally  sound  maimer. 

The  critics  also  suggest  that  the  bill 
serves  as  a  disincentive  to  discovery  of 
shipwrecks  because  of  restrictions  on 
sport  diver  access.  As  I  have  already 
explained,  there  is  simply  no  provision 
in  S.  858  which  limits,  or  attempts  to 
limit,  sport  diver  access.  Nor  will  State 
ownership  of  shipwrecks  covered  by 
this  bill  prove  to  be  a  disincentive  for 
discovery  of  important  shipwrecks.  In 
my  own  State  of  North  Carolina,  we 
have  had  a  recent  example  where  the 
State  and  divers  who  located  a  famous 
Civil  War  wreck  have  worked  together 
to  recover  valuable  artifacts  and  pre- 
serve them  for  future  generations. 
Last  summer,  two  divers,  from  Wash- 
ington, and  Greenville,  NC,  found  the 
remains  of  a  Union  gunboat,  the 
U.S.S.  Underwriter,  sunk  in  the  Neuse 
River  during  the  Civil  War.  Since  the 
discovery,  the  divers  and  the  State  De- 
partment of  Cultural  Resources  have 
worked  together  to  locate  and  bring 
up  artifacts  from  the  ship.  Of  particu- 
lar significance  is  their  recovery  of  the 
ship's  5-foot  long  gun  carriage  which 
weighs  about  1,000  pounds.  I  would 
like  to  applaud  this  fine  example  of 
cooperation  and  share  with  you  a 
quote  from  one  of  the  divers. 

If  I  go  down  and  bring  something  out  of 
the  water  and  then  take  it  home  with  me. 
only  a  few  people  will  be  able  to  enjoy  it. 
Part  of  the  fun  for  me  is  sharing  with  other 
people. 

S.  858  implements  this  philosophy 
and  recognizes  that  State  management 
is  an  incentive  for  cooperation  and  dis- 
covery, not  a  disincentive. 

The  opponents  state  that  the  bill  is 
inconsistent  with  international  law. 
We  have  received  comments  from  the 
State  Department  recommending  that 
the  coverage  of  the  bill  be  limited, 
consistent  with  international  law  prin- 
ciples, to  shipwrecks  within  the  U.S. 
territorial  sea.  We  have  explained  in 
our  committee  report  that  there  is  ab- 
solutely no  intent  in  S.  858  for  the 


United  States  to  assert  any  sovereign- 
ty imder  this  bill  inconsistent  with 
international  law  principles.  We  have 
been  advised  by  State  Department  of- 
ficials that  our  report  language  is  per- 
fectly satisfactory  on  this  point  and  an 
amendment  to  the  bill  is  not  required. 

The  critics  of  S.  858  suggest  that  the 
bill  presents  a  conflict  with  the  man- 
agement of  marine  sanctuaries.  This  is 
a  totally  unjustified  criticism  of  the 
bill.  S.  858  is  fully  consistent  with  the 
authority  of  the  Secretary  of  Com- 
merce to  designate  and  manage 
marine  sanctuaries  in  State  waters. 
Under  current  law,  if  the  Secretary 
wants  to  designate  a  marine  sanctuary 
in  State  waters,  he  must  obtain  the 
concurrence  of  the  Governor  since  the 
resources  to  be  protected  with  a 
marine  sanctuary  designation  are 
State  resources.  "This  is  the  ssune  ap- 
proach taken  in  S.  858.  The  States  will 
own  the  shipwrecks  in  State  waters;  if 
the  Secretary  wants  to  provide  addi- 
tional Federal  protection  for  signifi- 
cant State  shipwrecks,  he  will  need  to 
obtain  the  permission  of  the  Governor 
of  the  affected  State. 

Once  a  marine  sanctuary  is  designat- 
ed in  State  waters,  shipwrecks  within 
that  sanctuary  will  be  given  additional 
protection  because  S.  858  specifically 
removes  these  wrecks  from  the  law  of 
salvage  and  finds.  This  removal  will 
enhance  the  authority  of  the  Secre- 
tary of  Commerce  since  there  will  no 
longer  be  a  potential  conflict  between 
the  Secretary's  ability  to  protect  his- 
toric shipwrecks  in  a  marine  sanctuary 
and  someone  who  wants  to  salvage 
such  a  wreck. 

A  further  criticism  suggested  by  the 
opponents  is  the  need  to  ensure  that 
shipwrecks  for  which  the  Federal  Gov- 
ernment retains  title  are  managed  con- 
sistent with  the  guidelines  developed 
by  the  Secretary  of  the  Interior  in  sec- 
tion 5  of  this  bill.  But,  section  S(c)  al- 
ready provides  that  the  guidelines  are 
to  be  available  to  assist  States  as  well 
as  Federal  agencies  in  developing  con- 
sistent legislation  and  regulations.  The 
principal  shipwrecks  for  which  the 
United  States  retains  title  under  this 
bill  are  shipwrecks  located  in  national 
parks.  It  is  impossible  to  conceive  that 
the  Director  of  the  National  Park 
Service,  who  is  responsible  for  devel- 
oping the  guidelines  under  S.  858, 
won't  foUow  his  own  guidelines  when 
managing  shipwrecks  located  in  na- 
tional parks.  The  Interior  Department 
has  already  testified  in  hearings 
before  the  Interior  Committee  that 
they  intend  to  follow  these  guidelines. 

A  final  criticism  of  the  bill  is  that  it 
may  be  unconstitutional.  I  can  assure 
my  colleagues  that  this  is  simply  not 
the  case.  In  the  first  place,  we  have  an 
opinion  from  the  American  Law  Divi- 
sion of  the  Congressional  Research 
Service  that  confirms  that  S.  858  falls 
within  Congress'  authority  to  modify 
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admiralty  law.  Second,  many  Federal 
and  State  courts  have  recognized  that 
It  is  within  the  prerogative  of  the  Fed- 
eral Government  to  assert  its  sover- 
eignty over  shipwrecks  within  territo- 
rial waters.  This  is  essentially  what  S. 
858  does. 

Third,  if  this  bill  is  imconstitutional, 
then  so  is  the  Marine  Sanctuaries  Act 
since  it  protects  historic  shipwrecks, 
such  as  the  Monitor,  from  salvage.  S. 
858  carves  out  a  limited  exception 
from  admiralty  law  principles  for 
those  shipwrecks  to  which  title  is  as- 
serted. All  other  shipwrecks  remain 
subject  to  admiralty  jursidiction.  We 
can  no  longer  afford  the  legal  fiction 
that  abandoned  historic  shipwrecks  in 
State  waters  are  in  marine  peril  and 
need  to  be  saved  by  treasure  salvors.  A 
modem  society  needs  to  protect  its 
maritime  heritage;  the  best  way  to  do 
this  is  to  assert  clear  title  over  this 
heritage  and  allow  the  several  States 
to  msuiage  it. 

Mr.  Chairman.  I  yield  6  minutes  to 
the  gentleman  from  Florida  [Mr.  Ben- 
nett). 

Mr.  BENNETT.  Mr.  Chairman.  I 
thank  the  gentleman  from  North 
Carolina  [Mr.  Jones]  very  much  for 
yielding  me  this  time. 

Mr.  Chairman,  might  I  inquire  of 
the  gentleman  from  Minnesota  [Mr. 
Vento]  if  he  might  yield  me  2  addi- 
tional minutes? 

Mr.  VENTO.  Mr.  Chairman,  I  am 
happy  to  yield  2  additional  minutes  to 
the  gentleman  from  Florida  [Mr.  Ben- 
nett]. 

Mr.  BENNETT.  Mr.  Chairman,  this 
is  a  good  bill,  allowing  States  to  pro- 
tect archeologlcal  values  of  historic 
shipwrecks  in  State  waters.  This  legis- 
lation pulls  a  certain  type  of  ship- 
wreck—historic—out of  admiralty 
court  and  puts  them  into  the  jurisdic- 
tion of  State  historic  preservation 
laws.  Currently,  abandoned  historic 
shipwrecks  are  in  admiralty  court  ju- 
risdiction, which  is  oriented  toward 
taking  up  all  shipwrecks,  rather  than 
protecting  them  and  their  contents. 
That's  fine  for  most  shipwrecks,  but 
not  for  historic  ones.  Not  in  1988! 

Opponents  of  this  bill  have  not  been 
able  to  defeat  it  on  its  merits,  and 
have  therefore,  resorted  to  all  kinds  of 
scare  tactics,  and  have  managed  to  get 
a  number  of  sport  divers  hysterical 
over  the  legislation.  They  have  con- 
vinced sports  divers  that  admiralty 
court  provides  them  protection,  but 
the  reality  is  that  admiralty  law  has 
no  interest  in  or  impact  on  sports 
divers'  access.  Admiralty  courts  cannot 
guarantee  or  protect  recreational 
access.  This  bill  does.  It  says  clearly 
that  States  will  allow  as  much  access 
as  possible,  establish  underwater 
parks,  and  provide  for  guidelines  so 
that  divers  will  have  something  to  look 
at  in  future  years. 

Until  now,  opponents  of  this  legisla- 
tion   have    been    able    to    block    it 


through  Senate  rules,  which  allow  one 
Member  to  put  a  hold  on  the  bill  In- 
definitely, thus  killing  it.  That  is  what 
happened  In  the  98th  Congress  when 
essentially  the  same  legislation  passed 
the  House  and  was  sent  to  the  Senate. 
The  opponent  then  was  the  Senator 
from  Florida,  who  has  since  been  re- 
tired by  Senator  Bob  Graham.  Since 
she  left,  opponents  have  found  other 
Senators  to  block  the  legislation.  But 
through  the  good  work  of  Senator 
Bill  Bradley— one  of  the  finest  Mem- 
bers in  the  U.S.  Senate— we  were  able 
to  save  this  legislation  and  get  it  over 
to  the  House  with  high  hopes  that  it 
would  be  passed  and  sent  to  the  Presi- 
dent. 

This  legislation  was  thoroughly  re- 
viewed by  the  House  Interior  Commit- 
tee suid  the  Merchant  Marine  and 
Fisheries  Committee,  and  sent  to  the 
floor  for  final  approval  without 
amendment. 

Some  opponents  now  say  it  is  some- 
how unwise  legislation  to  allow  States 
to  have  control  of  historical  artifacts 
in  their  own  territorial  waters.  Yet 
States,  by  their  very  local  nature,  are 
able  to  best  deal  with  the  competing 
groups  concerned  with  such  interests. 
Divers,  archeologists,  salvors,  and  so 
forth,  are  best  handled  at  the  State 
level  because  States  can  look  at  these 
conflicting  interests  and  produce  for 
their  own  areas  the  best  policies  avail- 
able to  protect  historic  shipwrecks, 
while  providing  as  much  access  as  pos- 
sible and  as  much  free  enterprise  ac- 
tivity as  possible. 

It  is  my  understanding  that  an 
amendment  may  be  offered  to  make 
the  rights  of  access  guidelines  in  S.  858 
binding  on  the  State.  Here  we  have  en- 
emies of  the  legislation  saying  that 
the  legislation  does  not  go  far  enough 
in  assisting  divers  even  though  it  does 
more  for  them  than  existing  laws. 
Under  the  pending  bill,  any  insuffi- 
ciency of  access  rights  for  divers  could 
be  litigated  in  State  courts.  No  such 
lawsuit  would  be  possible  under  exist- 
ing law  in  either  State  or  Federal 
courts.  The  bill  before  us  would  in- 
crease the  rights  of  divers.  The 
amendment  would  imperil  these  rights 
by  imperiling  the  bill. 

It  has  been  said  that  at  one  point  in 
time  I  indicated  I  could  support  lan- 
guage that  would  make  guidelines 
more  clearly  binding  on  the  States. 
That  was  said  in  the  context  of  trying 
to  get  a  compromise  that  would  save 
the  bill.  Under  present  circumstances, 
any  amendment  to  the  bill  is  more 
likely  to  kill  the  biU  than  to  be  of  any 
assistance  to  anyone,  divers  or  others. 
Another  potential  amendment  is  to 
delete  the  term  "embedded"  as  a  test 
for  the  shipwrecks  covered  by  this  bill. 
Under  this  legislation  now,  there  are 
three  ways  a  shipwreck  can  be  tested 
for  this  bill.  First,  embedded  in  the 
submerged  lands  of  the  State;  second, 
embedded  in  the  coral  formations  pro- 


tected by  States'  submerged  lands;  or 
third,  on  submerged  lands  of  the  State 
included  in  or  determined  eligible  for 
Inclusion  in  the  National  Register.  Ob- 
viously, the  removal  of  the  first  two 
criteria  would  greatly  reduce  the 
number  of  shipwrecks  that  are  covered 
under  this  legislation.  But  I  must 
point  out  that  even  with  the  legisla- 
tion as  it  now  stands,  it  has  been  esti- 
mated that  only  from  5  to  10  percent 
of  all  abandoned  shipwrecks  would  be 
eligible  for  the  protection  of  this  legis- 
lation. Taking  away  the  first  two  crite- 
ria would  reduce  it  almost  to  nothing 
and  make  this  legislation  almost 
worthless. 

As  for  the  argument  that  using  the 
term  "embedded"  makes  it  possible  for 
not  so  old  wrecks  to  be  covered  by  this 
bill,  archeologists  have  been  consulted 
about  this  and  have  unequivocably 
stated  that  the  process  of  the  ship- 
wreck becoming  embedded  is  extreme- 
ly lengthy  and  takes  many  years 
before  it  actually  happens.  That 
means  it  would  be  very  old,  indeed. 
But  even  if  ships  could  be  embedded  in 
a  short  time  the  legislation  does  not 
require  the  State  to  protect  the  ship, 
only  allows  us  to  do  so. 

I  understand  that  there  may  be 
some  other  amendments,  but  these  are 
ones  I  have  read  the  most  about.  I  will 
not  speak  on  other  possible  technical 
amendments.  Hopefully,  after  we 
defeat  the  first  two.  additional  techni- 
cal amendments  will  not  be  offered. 
None  of  the  amendments  is  necessary 
but  any  of  them  would  kill  the  bill  by 
sending  it  back  to  the  Senate. 

I  have  in  my  hand  a  National  Park 
Service  letter  strongly  supporting  S. 
858,  as  passed  by  the  Senate.  It  is  very 
short,  dated  March  31,  1988.  and  ad- 
dressed to  Interior  Committee  Chair- 
man Udall: 


Dear  Mr.  Chairman:  I  wish  to  take  this 
opportunity  to  reiterate  our  strong  support 
for  S.  858.  the  Abandoned  Shipwreck  Act.  as 
passed  by  the  Senate. 

The  National  Park  Service  has.  on  behalf 
of  the  Administration,  urged  the  enactment 
of  legislation  that  would  remove  historic 
shipwrecks  from  Admiralty  jurisdiction  and 
provide  consistent  protection  for  them.  The 
provisions  of  S.  858  will  assure  this  result  by 
specifically  making  the  law  of  salvage  and 
the  law  of  finds  inapplicable  to  abandoned 
shipwrecks. 

We  particularly  support  the  language  of 
section  6,  which  applies  to  shipwrecks  em- 
bedded in  submerged  lands  or  coralline  for- 
mations and  those  on  or  eligible  for  listing 
on  the  National  Register  of  Historic  Places. 
This  section  is  the  heart  of  the  bill,  for  it 
not  only  transfers  title  to  the  States,  but  it 
defines  the  shipwrecks  to  which  Admiralty 
laws  will  not  apply. 

As  the  official  responsible  for  preparing 
management  guidelines  for  the  States  under 
section  5  of  the  bill,  I  assure  you  that  the  le- 
gitimate needs  of  all  interests,  expecially  in- 
cluding sport  divers,  will  be  given  full  con- 
sideration in  that  process. 


We  appreciate  your  support  of  this  legisla- 
tion and  other  programs  of  the  National 
Park  Service. 
Sincerely, 

WlIXlAM  Penn  Mott, 
Director,  National  Park  Service. 

We  have  waited  a  decade  to  get 
Senate  passage  of  this  bill.  Because  of 
the  great  ability  of  Senator  Bradley, 
we've  now  done  it.  We  have  passed  it 
through  two  committees  in  the  House, 
fought  tooth  and  nail  against  unneces- 
sary, killer,  amendments  in  the  com- 
mittee, and  we  have  prevailed. 

The  administration  and  groups  such 
as  the  National  Trust  for  Historic 
Places,  the  Undersea  Explorers  Club, 
National  Association  of  Attorneys 
General,  and  many  more  support  this 
bill. 

One  man,  Mel  Fisher,  and  one  maga- 
zine, the  Skindiver  magazine,  have 
tried  to  hold  up  the  entire  congres- 
sional process.  Mel  Fisher,  I  am  told, 
has  set  up  a  phone  bank  and  is  delug- 
ing Members  of  Congress  with  calls, 
which  is  obviously  costing  him  vast 
sums  of  money.  I  do  not  have  that 
kind  of  money  to  counteract  the  mis- 
information campaign  against  this  bill. 
It  is  a  good  bill  and  it  should  pass 
without  amendment. 

Attempting  to  pass  this  legislation 
has  been  a  real  education  even  to 
someone  who  has  been  in  Congress  as 
long  as  I  have.  Shady  efforts  and  scare 
tactics  have  all  been  reprehensible. 
One  Member  of  Congress  told  me  that 
someone  came  up  to  him  and  said  if  he 
did  not  vote  against  this  bill,  $1  mil- 
lion would  go  to  his  opponent.  I  also 
understand  that  in  the  past  people 
have  attempted  to  bribe  witnesses  who 
planned  to  testify  in  favor  of  this  leg- 
islation. I  hope  Congress  can  see 
through  this  mess  and  pass  this  legis- 
lation without  amendment. 

Of  the  167  nations  in  the  world,  155 
of  them  have  historic  shipwreck  pro- 
tection laws.  They  have  essentially 
taken  historic  shipwrecks  out  of  admi- 
ralty court.  We  have  the  opportunity 
to  act  responsible,  as  the  other  155  na- 
tions have  done.  Let's  act  now  to  pre- 
serve these  important  American  his- 
toric artifacts  for  the  benefit  of  our 
future  generations. 

Maybe  years  ago  we  could  afford  to 
throw  away  knowledge  of  the  past,  but 
we  in  our  generation  should  know  by 
now  that  knowledge  is  at  the  top  of 
the  list  of  blessings  we  can  leave  to 
future  generations.  Let's  fulfill  our  ob- 
ligations to  the  future  and  pass  this 
bill. 

D  1500 

Under  the  attitude  that  has  been 
taken  by  the  gentleman  from  Califor- 
nia who  spoke  before,  it  seems  as  if  he 
wants  to  allow  sport  divers  to  bring  up 
things,  and  that  is  his  idea  of  access. 

Am  I  correct  or  incorrect? 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SHUMWAY.  Mr.  Chairman,  was 
the  reference  to  me  as  having  said 

that?  

Mr.  BENNETT.  Yes,  it  was. 
Mr.    SHUMWAY.    I    do   not   recall 
there  being  any  such  statement  on  the 
floor. 

Mr.  BENNETT.  Last  time  before 
Easter  recess,  the  gentleman  from 
California  I  thought  said  something 
about  divers  wanting  to  bring  up  coins. 
Mr.  SHUMWAY.  No.  I  have  never 
said  that.  I  would  just  tell  the  gentle- 
man that  is  not  part  of  my  debate. 

Mr.  BENNETT.  The  gentleman  from 
California  does  not  have  in  mind  by  al- 
lowing access  the  bringing  up  of  any 
artifacts  or  the  destruction  of  any 
ship? 

Mr.  SHUMWAY.  No.  My  concern  is 
the  discovery  of  ships  that  otherwise 
will  go  undiscovered  imless  we  allow 
access. 

Mr.  BENNETT.  When  the  gentle- 
man from  California  offers  his  amend- 
ment, if  it  should  pass,  he  does  not 
mean  to  say  that  access  would  include 
the  bringing  up  of  materials  or  the  de- 
struction of  any  part  of  a  ship? 

Mr.  SHUMWAY.  No.  My  amend- 
ment does  not  do  that. 

Mr.  BENNETT.  I  am  glad  to  hear 
that.  That  makes  me  less  apprehen- 
sive. I  am  now  only  apprehensive 
about  what  can  happen  in  the  Senate 
as  usually  does  over  there  when  people 
do  not  like  to  pass  a  bill. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  7  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  S.  858,  the  so-called  Aban- 
doned Shipwreck  Act. 

Let  me  tell  you  why  I  and  4  million 
recreational  sport  divers  are  opposed 
to  this  bill  in  its  current  form. 

By  way  of  background  my  colleagues 
shall  know,  that  this  bill  is  a  direct 
result  of  the  failure  of  the  State  of 
Florida  to  win  its  battle  against  Mel 
Fisher  and  his  company  Treasure  Sal- 
vors, Inc.,  in  Federal  district  court. 

After  more  than  15  years  of  litiga- 
tion and  hundreds  of  court  challenges, 
the  State  of  Florida  was  unable  to  con- 
vince even  one  Federal  judge  that  it 
had  any  legal  basis  or  right  to  the 
Atocha  treasure. 

While  the  State  had  no  success  in 
court.  Federal  District  Judge  James 
Lawrence  King  who  worked  on  that 
case  for  3  years  made  admiralty  law 
work  by  establishing  an  "east  coast 
shipwreck  project."  As  a  result  of  this 
cooperative  effort  involving  private 
salvors,  archeologists,  and  sport  divers, 
more  archeologlcal  data  were  gained 
from  the  shipwrecks  of  the  1715  Span- 
ish Plate  Fleet  in  Florida  waters  than 
had  been  collected  during  the  entire  20- 


year  program  controlled  by  the  State 
of  Florida. 

Unfortimately,  the  State  of  Florida 
refused  to  accept  the  mandate  of  the 
courts  and  instead  turned  its  attention 
to  the  U.S.  Congress.  As  a  result,  the 
first  Abandoned  Shipwreck  Act  was 
bom. 

While  proponents  will  argue  that 
their  sole  interest  is  the  protection  of 
the  abandoned  shipwrecks,  the  real 
goal  of  this  legislation  is  to  severely 
restrict,  if  not  prohibit,  access  to  these 
vessels. 

S.  858  is  a  blatant  political  attempt 
to  throw  out  200  years  of  admiralty 
law,  and  the  precedents  of  hundreds  of 
court  cases,  by  granting  to  the  States, 
with  almost  no  restrictions  or  guide- 
lines, ownership  to  these  vessels. 

And,  once  States  have  these  vessels, 
how  will  they  manage  these  resources? 
Well,  if  past  history  is  any  indication, 
the  answer  is:  not  very  well.  We  have 
already  seen  a  number  of  States,  in- 
cluding my  own,  enact  regulations 
which  outlaw  all  private  salvage  oper- 
ations and  restrict  sport  diver  access. 

Mr.  Chairman,  there  are  no  reported 
cases  where  a  shipwreck  under  the  ju- 
risdiction of  Federal  admiralty  court 
has  been  destroyed.  Yet,  States  have  a 
number  of  blights  on  their  record.  For 
instance,  no  one  talks  about  the  HMS 
Debraak,  an  18th  century  British  war- 
ship which  sank  off  the  coast  of  Dela- 
ware. In  this  case,  the  State  of  Dela- 
ware attempted  to  salvage  this  impor- 
tant vessel  and  ended  up  destroying  it. 
Instead  of  following  prescribed  archeo- 
loglcal procedures,  the  State  yanked 
the  ship  from  its  watery  grave,  depos- 
ited it  in  the  open  air  for  several  weeks 
without  proper  preservation,  and  then 
dumped  it  into  a  big  hole  at  one  of  its 
State  parks. 

What  you  ended  up  with  was  a  shat- 
tered piece  of  junk  instead  of  a  beauti- 
ful underwater  monument  which 
could  have  been  enjoyed  by  thousands 
of  recreational  divers. 

And  what  about  the  572  artifacts 
found  by  Mel  Fisher  that  the  State  of 
Florida  confiscated  and  then  lost 
during  the  years  of  court  litigation.  If 
a  State  can't  even  safeguard  a  few  val- 
uables, can  we  really  expect  that  they 
are  going  to  protect  hundreds  of 
shipwrecks.  Sadly,  the  answer  is  no. 

Mr.  Chairman,  these  examples  clear- 
ly indicate  that  State  ownership  is  not 
a  guarantee  of  historical  preservation 
or  protection.  The  private  sector  can 
and  has  provided  adequate  protection 
for  the  public  interest.  And  the  Atocha 
is  a  good  example  of  that— more  than 
half  of  the  Atocha  treasure  will  end  up 
in  museums  and  galleries  for  the  en- 
joyment of  all  Americans. 

Mr.  Chairman,  sadly,  I  must  con- 
clude that  by  enacting  this  legislation 
we  will  end  up  doing  far  more  harm 
than  good.  Without  the  incentive  to 
find  these  vessels,   they  will  not  be 
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found,  and  they  will  continue  to  dete- 
riorate off  the  coast  of  States 
throughout  America.  And,  the  real 
losers  are  the  American  people— as 
they  will  be  denied  the  opportunity  to 
enjoy  and  appreciate  this  important 
part  of  our  history. 

Finally,  while  much  has  been  said 
about  the  protection  of  the  rights  of 
the  4  million  sport  divers  in  this 
Nation,  there  is  nothing  in  S.  858 
which  guarantees  or  mandates  sport 
diver  access  to  any  shipwrecks  in  State 
waters. 

While  it  is  true  that  the  author  of 
this  bill  has  included  a  sense-of-Con- 
gress  statement  about  reasonable 
access  to  the  general  public,  this  provi- 
sion is  unenforceable  and  nonbinding. 
Once  enacted,  a  State  can  and  some 
will  restrict  access  to  these  vessels. 

Mr.  Chairman.  I  am  hoping  that  at  a 
miniTniim  we  will  include  the  language 
of  the  Shumway  amendment  which 
guarantees  sport  divers  the  opportuni- 
ty to  continue  to  enjoy  their  hobby.  As 
one  of  my  constituents  so  articulately 
stated  "there  is  no  desire  on  the  part 
of  sport  divers  to  destroy  items  of  his- 
torical significance.  In  fact,  more 
items  are  on  public  display  as  a  result 
of  artifacts  they  have  donated  to  mu- 
seums and  galleries  than  from  any 
other  source,  including  archeologists." 
gists." 

To  restrict  sport  diving  access  is  also 
counterproductive  because  it  is  the 
sport  diver  and  not  the  professional 
archeologist  who  finds  most  of  the 
shipwrecks.  According  to  the  Atlantic 
Alliance  for  Maritime  Heritage  Conser- 
vation, in  1  year,  sport  divers  dis- 
covered more  than  2,500  wrecks  while 
Federal  and  State  archeologists  found 
less  than  200.  And  in  all  of  their  finds 
there  has  never  been  even  one  docu- 
mented instance  in  which  sport  divers 
have  destroyed  these  ships  or  their 
artifacts.  ,    ^ . 

Mr.  Chairman,  the  authors  of  this 
bill  don't  like  to  hear  this  but  admiral- 
ty law  has  worked  well:  Shipwrecks 
and  artifacts  have  not  been  destroyed. 
Moreover,  admiralty  law  provides  the 
necessary  incentive  for  private  individ- 
uals to  discover  shipwrecks  and  unlike 
S.  858  it  assures  access  to  all  interest 
groups. 

Unless  S.  858  is  amended  to  include  a 
guarsuiteed  access  provision  for  all 
sport  divers  than  I  will  have  no  choice 
but  to  vigorously  oppose  this  bill  and 
to  lobby  the  President  to  veto  it. 

Mr.  Chairman,  we  must  not  discrimi- 
nate against  these  4  million  Americans 
and  those  latter-day  Christropher  Co- 
liunbus'  who  are  wUling  to  find  and 
salvage  these  shipwrecks  in  a  proper, 
safe,  and  archeologically-sound  way. 

Mr.  VENTO.  Mr.  Chairman,  how 
much  time  remains  on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Vento]  has  6 
minutes  remaining,  the  gentleman 
from  North  Carolina  [Mr.  Jones]  has 


6  minutes  remaining,  and  the  gentle- 
man from  California  [Mr.  Shumway] 
has  8  minutes  remaining. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Udall],  the  distinguished 
chairman  of  the  Interior  and  Insular 
Affairs  Committee. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
strong  support  of  S.  858,  the  Aban- 
doned Shipwreck  Act,  and  urge  that  it 
be  adopted  without  amendment.  We 
have  worked  long  and  hard  on  this  bill 
to  ensure  that  historic  shipwrecks  that 
deserve  protection  receive  it.  The  bill 
before  us  today,  in  my  opinion,  ade- 
quately protects  the  concerns  of  all 
groups  interested  in  these  abandoned 
shipwrecks. 

While  balancing  their  different  con- 
cerns, the  bin  recognizes  that  these 
shipwrecks  are  part  of  the  heritage  of 
the  entire  Nation,  and  as  such  belong 
to  all  of  us.  It  Is  time  to  do  the  right 
thing  by  transferring  title  to  the 
States  of  the  few  shipwrecks  embed- 
ded in  State  submerged  lands  or  in 
coral  formations  on  State  lands  or  eli- 
gible for  the  National  Register  of  His- 
toric Places.  Most  shipwrecks  do  not 
qualify.  But  those  that  do  obviously 
deserve  a  level  of  protection  that  ad- 
miralty courts  win  never  be  capable  of 
giving.  At  the  same  time,  this  bill  has 
defense  In  depth  for  the  rights  of 
sport  divers,  archeologists,  salvors,  and 
others. 

It  Is  Important  to  bear  In  mind  that 
only  a  mlnlscule  niunber  of  these 
shipwrecks  contain  treasures  of  gold 
and  silver.  By  far  the  larger  number 
bear  treasures  more  historical  than 
monetary.  These  wrecks  need  protec- 
tion. 

It  boggles  the  mind  that  In  this  day 
and  age  we  could  still  be  talking  about 
managing  a  part  of  our  national  herit- 
age on  a  finders-keepers  basis.  These 
irreplaceable  treasures  of  our  past 
should  not  be  the  exclusive  domain  of 
a  few  people,  whether  they  be  salvors, 
divers,  or  archeologists.  By  maJcing 
them  the  property  of  the  States,  we 
put  them  In  the  hands  of  the  public 
institutions  best  able  to  manage  them. 
This  Is  a  principle  recognized  by  the 
many  groups  strongly  supporting  this 
bill  and  opposing  all  amendments  to  It, 
Including  the  National  Park  Service, 
the  State  Attorneys  General,  the  Na- 
tional Trust  for  Historic  Preservation, 
the  Underwater  Society  of  America, 
and  the  Society  for  Historic  Archeolo- 
gy. 

Finally,  Mr.  Chairman,  I  must  ex- 
press my  opposition  to  all  the  amend- 
ments that  may  be  offered  to  this  leg- 
islation today.  The  Committees  on  In- 
terior and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries  carefully 
scrutinized  the  Senate  bill  and  numer- 
ous suggested  changes.  Both  commit- 
tees concluded  that  no  amendments 
were  necessary.  The  amendments  to 
be  offered  today  that  I  am  aware  of 


are  not  harmless.  For  example,  the 
amendment  removing  shipwrecks  em- 
bedded in  State  lands  from  the  bill 
would  cause  significant  damage  by  re- 
moving from  State  protection  objects 
on  their  submerged  lands  that  the 
States  clearly  should  have  the  right  to 
protect. 

For  that  matter,  no  amendment  can 
be  considered  harmless  because  If  we 
send  this  bill  back  to  the  Senate,  In  all 
likelihood  we  are  killing  It.  I  strongly 
urge  my  colleagues  to  approve  this  leg- 
islation today  without  amendment. 

D  1515 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  before  we  conclude 
this  general  debate,  I  would  like  to 
make  it  very  clear  to  my  colleagues  on 
both  sides  of  the  aisle  that  I  am  not 
here  today  taking  this  position  at  the 
behest  of  any  one  person,  or  one  com- 
pany, or  one  part  of  the  overall  com- 
munity of  people  who  are  interested  In 
exploring  and  doing  something  about 
historic  shipwrecks. 

Furthermore,  I  think  It  is  Important 
that  we  recognize  that  I  support  en- 
hanced attention  on  the  part  of  those 
admiralty  courts  that  have  decided 
title  to  these  wrecks,  attention  to  the 
archeology  that  might  be  inherent  in 
these  shipwrecks,  the  culture  that 
they  might  display,  the  effect  on  our 
history  that  they  might  produce  and 
certainly  the  kind  of  envlrormxental 
enhancement  that  might  be  suggested 
by  creation  of  a  park  or  some  other 
type  of  public  access.  Those  are  steps 
in  the  right  direction  I  think.  And  I 
think  we  would  accomplish  those 
things  by  perhaps  giving  direction  to 
that  effect  to  admiralty  courts,  not 
pulling  the  rug  out  from  under  them 
and  setting  up  a  whole  new  scheme  by 
placing  title  in  States  and  carrying 
with  It  all  of  the  uncertainties  that 
that  kind  of  change  In  direction  will 
entail.  I  think  in  the  final  analysis  If 
this  bill  passes  In  Its  present  form,  it 
will  spawn  more  litigation,  more  legal 
questions,  more  lawsuits  than  we  have 
had  in  the  past,  trying  to  decide  title 
In  Federal  district  courts  sitting  In  ad- 
miralty. 

I  think  the  better  answer  Is  for  us  to 
give  that  kind  of  direction  to  Federal 
courts.  In  fact,  I  have  Introduced  legis- 
lation to  do  that  but  that  is  not  before 
us  today  and  I  do  not  Intend  to  offer 
that  as  an  amendment.  I  just  wanted 
the  Members  of  this  body  to  know 
that  I  support  the  archeology,  the  cul- 
ture, the  history,  the  environment, 
those  things  that  they  have  talked  so 
much  about. 

But  I  think  it  is  important  that  we 
do  make  binding  on  States  guaranteed 
access  to  sports  divers,  otherwise  these 
wrecks  will  never  be  discovered  and 
there  will  be  no  archeology  to  admire 
In  the  future. 


Mr.  VENTO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Moody],  a  distinguished 
former  member  of  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  MOODY.  Mr.  Chairman,  I  rise 
In  strong  support  of  S.  858.  the  Aban- 
doned Historic  Shipwreck  Act,  and  In 
opposition  to  any  weakening  amend- 
ments. 

This  bin  Is  long  overdue.  Congress 
has  been  trying  for  many  years  to  pass 
legislation  to  protect  our  historic 
shipwrecks.  Now  is  the  time  to  enact 
the  Abandoned  Historic  Shipwreck 
Act  to  ensure  that  our  historic  sub- 
merged resources  are  preserved. 

Any  amendments  to  this  bill  would 
sink  this  carefully  crafted  compro- 
mise. S.  858  is  an  excellent  bill  that 
has  balanced  the  Interests  of  historic 
preservationists,  archeologists,  and 
sports  divers. 

Removing  the  jurisdiction  of  historic 
shipwrecks  from  the  admiralty  courts 
to  the  States  Is  an  excellent  proposal. 
The  States  are  better  qualified  to 
manage  historic  shipwrecks.  Where 
admiralty  courts  focus  on  salvage  In- 
terests, the  States  balance  the  Inter- 
ests of  the  salvager  with  the  Interests 
of  the  envlrormient,  historic  preserva- 
tion, and  recreation.  States  are  clearly 
in  the  best  position  to  regulate  and 
protect  our  irreplaceable  historic  and 
cultural  artifacts. 

We  do  not  allow  Important  historic 
objects  to  go  unprotected  on  land.  It  is 
now  time  that  we  set  up  similar  pro- 
tection for  our  submerged  artifacts.  I 
urge  adoption  of  S.  858  without  weak- 
ening amendments. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I 
apologize  to  the  Members  because,  not 
having  heard  all  of  the  debate,  I  run 
the  risk  of  repeating  a  couple  of 
things. 

I  simply  want  to  say  I  think,  for 
once,  we  have  an  issue  before  us  that 
is  perhaps  simpler  than  it  has  been 
made  out  to  be.  That  is  not  often  the 
case  here. 

This  is  not  a  very  complex  problem 
we  seek  to  resolve,  and  it  is  not  a  very 
complex  solution  that  your  conmiit- 
tees  have  suggested. 

The  real  Issue  presented  by  the  legis- 
lation is  whether  or  not  we  assume 
that  the  States  can  manage  their 
waters  and  the  shipwrecks  lying  in 
them  In  a  proper  and  responsible  fash- 
Ion. 

If  you  assume— and  this  Chamber,  at 
least  as  far  as  I  can  recall.  Is  full  of 
folks  who  give  a  great  many  state- 
ments about  States  rights— If  you 
assume  that  States  can  exercise  their 
responsibilities  properly,  then  you 
should  support  this  bill;  if  you  assume 
that  States  wiU  be  fair  to  their  own 
people,  you  should  support  this  biU;  if 


you  assume  that  a  stable,  predictable 
regulatory  system  to  govern  the  exca- 
vation of  shipwrecks  is  better  than  one 
that  would  probably  require  a  Federal 
lawsuit  every  time  you  want  to  recover 
an  underwater  artifact,  you  should 
support  this  bill. 

The  Chamber  is  fuU  of  Members 
who  think  the  States  are  perfectly  ca- 
pable of  carrying  out  their  general  re- 
sponsibilities with  respect  to  the  man- 
agement   of    lands    and    natural    re- 
sources, police  and  safety  and  other 
functions.  If  we  do  not  fear  our  States, 
if  we  do  not  have  a  disrespect  for  their 
elementary      capabilities      elsewhere, 
there  Is  no  reason  on  this  Earth  that 
we  should  not  vest  In  them  unequivo- 
cally and  clearly  and  beyond  legal  dis- 
pute this  responsibility. 
I  urge  Members  to  support  this  bill. 
Mr.  VENTO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  LowRY],  the  chairman  of 
the     Subcommittee      on     Merchant 
Marine  and  Fisheries,  my  counterpart. 
Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  commend  the  sub- 
committee chairman  for  his  leadership 
as  well  as  others  who  have  worked  on 
this  Important  legislation. 

Mr.  Chairman,  I  would  like  to  rise  in 
strong  support  of  S.  858,  the  aban- 
doned historic  shipwreck  blU.  I  feel 
that  this  blU  Is  a  good  piece  of  legisla- 
tion and  merits  passage  by  the  House. 
As  Members  are  aware,  S.  858  was 
considered  by  the  House  on  March  28 
and  failed  to  receive  the  two-thirds 
needed  to  pass  under  the  suspension 
of  the  rules.  However,  the  bill  had 
strong  support,  evidenced  by  the  dis- 
proportlonal  vote  of  263  to  139.  I 
would  also  like  to  point  out  that  S.  858 
is  strongly  supported  by  the  adminis- 
tration. 

At  this  time.  Mr.  Chairman,  I  would 
like  to  briefly  explain  what  S.  858  does 
and  what  it  doesn't  do.  and  give  some 
brief  background  in  terms  of  the  con- 
text of  the  bill. 

First.  S.  858  is  very  similar  to  H.R. 
74,  which  was  originally  introduced  by 
our  colleague,  Mr.  Bennett,  who  has 
been  a  leader  on  this  Issue  for  a 
number  of  years.  The  primary  purpose 
of  S.  858  Is  for  the  Federal  Govern- 
ment to  assert  and  transfer  to  the 
States  title  to  certain  abandoned 
shipwrecks  which  are  embedded  in 
State-submerged  lands.  State-protect- 
ed coral  formations,  or  are  determined 
eligible  for  the  National  Register  of 
Historic  Places. 

The  legislation  also  requires  the  Sec- 
retary of  the  Interior  to  prepare 
guidelines  to  assist  States  in  develop- 
ing legislation  and  regulations  for 
managing  these  shipwrecks.  Specifical- 
ly, these  guidelines  Include  the  follow- 
ing: 

First,  the  enhancement  of  cultural 
resources; 


Second,  the  fostering  of  partnership 
or  cooperation  among  sport  divers, 
fishermen,  archeologists,  and  salvors; 

Third,  the  facilitating  of  recreation- 
al access;  and 

Fourth,  the  recognition  of  the  inter- 
est of  those  engaged  in  discovery  and 
salvage. 

Finally,  the  legislation  encourages 
States  to  create  underwater  parks  and 
clarifies  that  funds  from  the  historic 
preservation  fund  may  be  used  to 
study.  Interpret,  protect,  and  preserve 
historic  shipwrecks. 

To  reiterate,  Mr.  Chairman,  the  pri- 
mary purpose  of  this  legislation  is  for 
the  Federal  Government  to  assert  title 
and  transfer  to  the  States  the  title  to 
certain  abandoned  shipwrecks  which 
are  found  In  State  waters  only.  In 
effect,  Mr.  Chairman,  this  would 
remove  certain  shipwrecks  which  are 
of  historic  and  archeologlcal  signifi- 
cance to  the  States  from  Federal  admi- 
ralty court  jurisdiction  and  the  "law  of 
finds."  I  might  add,  this  does  not 
mean  that  the  historic  shipwrecks 
could  not  be  salvaged.  It  only  means 
that  the  State  would  clearly  have  title 
to  the  shipwreck  and  would  be  in  a  po- 
sition to  ensure  that  any  salvage  oper- 
ation was  carried  out  properly.  The 
State  would  be  able  to  ensure  that  the 
plan  for  the  recovery  of  the  ships  val- 
uables Include  the  careful  documenta- 
tion which  goes  along  with  preserving 
the  ships  historical  and  archeologlcal 
values  as  a  window  into  the  past. 

I  would  like  to  stress  here  that  the 
recovery  of  a  ship's  treasures.  Its  cul- 
tural and  historical  resources.  Is  a  one- 
time opportunity— and  It  should  be 
done  properly.  I  believe  that  this  legis- 
lation would  assist  the  States  in  ensur- 
ing that  It  is  done  properly. 

In  addition,  Mr.  Chairman,  I  would 
like  to  respond  to  some  of  the  points 
which  have  been  raised  in  opposition 
to  this  legislation.  First,  this  bill  does 
not  deny  access  to  shipwrecks  for  rec- 
reational divers.  In  fact,  the  bill  en- 
courages recreational  access  to  ship- 
wrecks. 

Second,  this  bill  does  not  affect  all 
shipwrecks  in  territorial  water  as  al- 
leged by  some  of  its  opponents.  It  only 
affects  those  classes  of  vessels  which 
are:  First,  embedded  in  submerged 
lands  of  a  State;  second,  embedded  in- 
coralllne  formations  protected  by  a 
State  on  submerged  lands;  and  third, 
on  submerged  lands  of  a  State  and  In- 
cluded on  the  National  Register  of 
Historic  Places.  Given  the  States'  in- 
centive to  only  include  those  vessels 
which  are  truly  of  historical  and  ar- 
cheologlcal significance,  and  given  ac- 
companying report  language  which 
further  clarifies  the  term  "embedded." 
it  is  very  clear  that  this  legislation 
does  not  apply  to  all  vessels  in  the  ter- 
ritorial sea. 

Finally,  opponents  assert  that  this 
bill  Is  Inconsistent  with  International 
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law  and  the  management  of  the  na- 
tional marine  sanctuaries.  As  chair- 
man of  the  Subcommittee  on  Oceanog- 
raphy, which  oversees  matters  both 
with  respect  to  the  international  Law 
of  the  Sea  and  the  National  Marine 
Sanctuaries  Program,  I  can  assure 
Members  that  this  is  simply  not  the 
case.  In  fact.  Mr.  Chairman,  commit- 
tee report  language  accompanying  S. 
858  specifically  addresses  these  points. 

Finally,  Mr.  Chairman,  with  respect 
to  the  context  of  this  legislation,  I 
would  like  to  point  out  that  the  Sub- 
committee on  Oceanography  did  con- 
sider this  legislation  and  reported  out 
H.R.  74,  favorably.  S.  858  is  almost 
identical  to  H.R.  74,  and  some  of  the 
areas  where  the  bills  differ  slightly 
have  been  dealt  with  properly  in  the 
reports  filed  by  both  the  Committee 
on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Interior  and  In- 
sular Affairs.  Therefore,  Mr.  Chair- 
man, I  would  strongly  urge  that  we 
pass  S.  858,  unamended. 

Mr.  Chairman,  I  would  again  like  to 
compliment  Mr.  Bennett  for  his  stead- 
fast leadership  on  this  important  legis- 
lation. I  know  that  he  has  persisted  in 
moving  this  legislation  because  of  his 
strong  views  about  the  values  of  his- 
toric preservation  and  the  value  that 
these  shipwrecks  will  have  for  future 
generations  a  window  to  the  past. 

Mr.  Chairman,  I  would  also  like  to 
compliment  Mr.  Vento  and  Mr.  Udall 
and  their  staff  for  their  fine  work  in 
moving  this  legislation  along. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  2 '/a  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
anserI 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  thank  the  Commit- 
tees on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  PTsheries 
for  the  good  work  that  they  have  done 
in  bringing  this  bill  back  to  the  floor 
again  for  consideration  and  enact- 
ment. 

I  rise  today  in  support  of  this  legisla- 
tion. 

I  suppose  that  I  owe  a  note  of  apol- 
ogy to  the  members  of  the  committees 
for  not  being  more  involved  in  the  con- 
sideration of  this  bill  during  the  com- 
mittee process. 

I  must  confess  that  my  campaign  for 
reelection  has  interfered  with  my  in- 
terest in  diving  and  historic  ship- 
wrecks. 

Mention  was  made  a  minute  ago  of 
the  Atocha.  As  many  of  you  know,  I 
am  a  professional  diver.  I  dived  as  a 
member  of  one  of  the  salvor  crews  in 
1982  to  recover  the  Atocha. 

I  was  not  one  of  the  crew  that  dis- 
covered the  mother  lode,  only  a  few 
musket  balls  and  artifacts  that  were 
less  valuable  than  has  been  publicized 
by  the  historic  discovery. 

I  would  like  to  compliment  some  of 
those  salvors:  Mel  Fisher,  for  example. 


has  been  mentioned.  I  know  Captain 
Fisher  personally.  He  has  done  a  great 
deal  to  provide  some  of  the  missing 
links  in  our  marine  history.  The  arti- 
facts have  been  recorded  and  pre- 
served. Historic  relics  of  public  inter- 
est are  displayed  in  museums  and  a 
service  has  thus  been  provided  to  the 
nations. 

Salvors  should  be  complimented  for 
the  most  part.  Some  have  plundered 
the  riches  of  the  sea  but  most  have 
contributed  greatly  to  our  maritime 
history. 

Frankly.  I  have  some  reservations 
about  conveying  admirality  jurisdic- 
tion of  salvage  within  the  3-mile  limit 
to  the  States.  But  we  all  know  that 
the  Federal  Government  has  done  a 
poor  job,  a  more  comprehensive  ap- 
proach is  needed.  I  am  hopeful  that 
the  coastal  States  will  rise  to  the  occa- 
sions of  this  national  need. 

There  are  thousands  of  shipwrecks 
to  be  explored.  There  are  some  500 
ships  off  the  outer  banks  of  North 
Carolina  alone.  There  are  probably 
more  off  the  shore  of  the  Florida 
Keys. 
I  applaud  this  initiative. 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  I  thank  the  gentle- 
man for  sielding. 

Mr.  Chairman,  I  would  like  to  thank 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  for 
yielding  me  the  1  minute. 

Mr.  Chairman,  I  simply  want  to  say 
that  the  question  has  been  raised  with 
regard  to  the  constitutionality  of  this 
bill.  I  am  a  strong  supporter  of  this 
bill.  I  urge  Members  to  vote  for  it,  vote 
against  all  amendments  for  the  rea- 
sons previously  stated  in  order  that  it 
might  not  make  a  return  trip  to  the 
Senate  which  would  kill  it. 

I  simply  want  to  say  the  bill  is  con- 
stitutional with  regard  to  an  alleged 
transfer  of  some  admiralty  or  mari- 
time jurisdiction  here. 

The  Congressional  Research  Service 
has  been  asked  for  an  opinion  on  the 
matter.  I  hold  it  in  my  hands  at  this 
time.  It  says  very  clearly  this  bill 
before  us  today  is  constitutional  and 
within  the  ambit  of  that  provision  of 
the  Constitution  as  regards  maritime 
and  admiralty  law.  I  am  prepared  to 
debate  it  with  more  specificity  at  the 
time  that  any  of  the  bill's  opponents 
may  offer  an  amendment  and  draws  us 
into  this  area.  But  I  want  to  assure 
those  who  are  looking  at  the  bill  at 
the  present  time  that  it  is  constitu- 
tional. It  is  also  meritorious  for  many, 
many  reasons. 

I  strongly  urge  Members  to  vote  for 
the  bill  and  against  all  amendments. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  how  much  time  remains  on 
my  side? 


The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Jones]  has 
1  Vi  minutes  left. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  reserve  the  balance  of  my 
time. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  S. 
858.  the  Abandoned  Shipwreck  Act. 

Since  1979.  the  Congress  has  been 
grappling  with  this  issue,  which  has 
become  a  very  emotional  cause  among 
sport  scuba  divers  and  commercial  sal- 
vors throughout  the  country. 

Like  many  of  my  colleagues,  my 
office  has  been  inundated  with  letters 
and  telephone  calls  from  sport  divers 
concerned  about  their  right  of  access 
to  historic  shipwrecks  once  uncondi- 
tional title  of  these  sites  is  placed  with 
the  States. 

Mr.  Chairman,  no  provision  of  this 
bill  is  designed  to  deny  sport  divers 
access  to  shipwrecks  and  no  State, 
which  has  developed  legislation  and 
programs  to  protect  historic  shipwreck 
sites,  denies  access  to  sport  divers. 

Sport  divers  rightfully  claim  that 
their  members  are  responsible  for 
finding  many  of  the  shipwrecks  which 
have  been  identified  as  having  historic 
and  archeological  significance.  Their 
efforts  and  contributions  in  this  area 
are  to  be  commended. 

But,  at  the  same  time,  Mr.  Chair- 
man, irresponsible  divers  and  salvors 
have  been  responsible  for  pilfering 
and  destroying  many  of  the  underwa- 
ter wrecks  this  legislation  seeks  to  pro- 
tect. 

This  legislation,  which  gives  States 
clear  authority  to  control  excavation 
of  State  land  for  the  purpose  of  recov- 
ering shipwrecks,  also  allows  archeolo- 
gists,  commercial  salvors,  and  sport 
divers  to  work  together  in  developing 
State  programs  which  fit  the  needs  of 
the  resources  and  population  within 
the  State. 

It  appears  to  me  that  these  con- 
cerned divers  and  salvors  have  little  or 
no  faith  in  the  States  in  developing 
legislation  and  programs. 

Sport  divers  are  afraid  they  will  be 
denied  their  recreational  activities, 
and  commercial  salvors  are  afraid  they 
will  not  profit  from  the  finds  they 
locate. 

I  believe  sport  divers  and  commercial 
salvors  underestimate  their  ability  to 
affect  legislation  and  State  programs. 
Their  direct  involvement  in  such  ac- 
tivities has  been  and  will  continue  to 
be  encouraged  by  the  States. 

I  encourage  their  continued  partici- 
pation. 

In  essence,  this  is  a  States  rights 
issue,  with  the  States  assuming  con- 
trol and  management  of  historic  and 


archeological  shipwrecks  within  their 
waters. 

But,  should  these  divers  feel  they 
are  being  treated  unfairly  by  the 
States,  they  still  possess  the  ability  to 
seek  relief  in  the  State  courts. 

I  would  like  to  emphasize  that  the 
decades-old  admiralty  laws  give  rights 
to  abandoned  shipwrecks  only  to  sal- 
vage crews,  not  to  stripping  crews. 

This  legislation  was  drafted  because 
of  the  differing  and  confusing  opin- 
ions and  interpretations  of  admiralty 
laws  rendered  by  our  Federal  courts, 
which  have  thrown  into  doubt  the 
legal  regulations  that  govern  aban- 
doned shipwrecks  within  State  waters. 

This  confusion  and  the  threat  of 
lengthy  and  costly  litigation  in  deter- 
mining Federal/State  jurisdiction  of 
such  sites  has  thwarted  State  develop- 
ment of  underwater  parks. 

Enactment  of  this  legislation.  Mr. 
Chairman,  will  encourage  States  to  de- 
velop underwater  recreational  facili- 
ties, thus  enhancing  the  opportunities 
of  diving  enthusiasts— now  and  for 
future  generations— through  the  mul- 
tiple-use management  of  these  re- 
sources. 

I  urge  passage  of  S.  858  without 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Chairman,  I 
come  from  Charleston,  SC,  a  commu- 
nity which,  like  the  Chinese,  eats  rice 
and  worships  its  ancestors.  I  would 
imagine  that  we  have— I  know  that  we 
have  had  more  naval  battles  fought  in 
Charleston  Harbor  and  off  Charleston 
Harbor  than  any  other  place  in  the 
United  States. 
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As  a  matter  of  fact,  the  first  success- 
ful submarine  was  a  honey  down  there 
which  slipped  out  of  Breach  Inlet  one 
night  in  1863  and  sank  the  Yankee 
warship.  Federal  warship.  Union  war- 
ship, Housatonic,  and  our  Department 
of  Archives  in  South  Carolina  is  in  en- 
thusiastic support  of  this  legislation. 
It  is  going  to  be  great  to  get  it  out  of 
the  confusing  area  of  admiralty  law 
and  into  the  more  definite  area  of 
State  law.  It  is  the  first  time  since  I 
have  been  here  in  Congress  when  I 
have  seen  any  true  States  rights  legis- 
lation come  before  the  Congress,  and, 
whenever  us  southerners  have  an  op- 
portunity or  estimates  of  those  of  you 
who  believe  in  States  rights  to  pass 
States  rights  legislation,  you  should  do 
so. 

Mr.  Chairman,  I  encourage  voting 
for  the  bill  and  resistance  of  all  efforts 
at  amendments  which,  if  it  got  back  in 
the  Senate,  would  kill  it  just  as  sure  as 
my  name  is  Arthur. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Permsylvania  [Mr.  Walker]. 


Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  am  trying  to  under- 
stand the  bill  here.  I  wonder  if  some- 
body can  answer  a  question  for  me. 

Do  I  understand  correctly  imder  the 
bill  that  the  States  can  pretty  much 
decide  who  has  access  to  the  ship- 
wrecks if  this  bill  passes? 

In  other  words,  it  will  be  State  regu- 
lation? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Mirmeso- 
ta. 

Mr.  VENTO.  To  the  shipwrecks 
which  would  be  transferred,  which 
would  of  couree  be  those  specific  ones, 
about  5  percent  or  250  to  500  in  sub- 
merged lands  which  are  now 

Mr.  WALKER.  OK;  I  understand 
that.  Some  of  this  lands  for  instance, 
is  in  the  Caribbean. 

Mr.  VENTO.  Insofar  as  the  territo- 
ries it  would  be  2  to  3  miles  out  except 
where  it  is  otherwise  specified  in  the 
provisions  of  the  bill. 

Mr.  WALKER.  Now  could  they,  for 
instance,  deny  access  to  Federal  Grov- 
ernment  agencies? 

Mr.  VENTO.  There  is  a  report  on 
this  that  I  would  point  out.  The  com- 
mittee expects  that,  of  course,  sport 
divers  would  be  allowed  access,  and  I 
am  reading  this  from  that  committee 
report,  to  historic  shipwreclis  to  the 
fullest  extent  practical.  They  would 
adso  of  course  be  able  to  regulate  the 
other  Federal  agencies  in  terms  of 
types  of  access.  Of  course,  those  lands 
which     we     have     specifically     set 
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Mr.  WALKER.  The  States  then 
would  be  able  to  tell  certain  Federal 
agencies  that  they  could  not,  for  in- 
stance, dive  at  these  shipwrecks? 

Mr.  VENTO.  That  would  be  correct, 
yes. 

Mr.  WALKER.  In  other  words,  then 
we  could  have  a  situation  off  the  Car- 
ibbean where  right  now  we  have  a  lot 
of  drug  rurming  in  that  area,  and  we 
are  setting  up  then  protected  waters 
that  could  be  denied  to  the  Federal 
Government  agencies  such  as  the 
Drug  Enforcement  Agency  of  explora- 
tion. You  know  we  know  already  that 
in  protected  public  lands,  it  is  one  of 
the  places  they  have  gone  to  grow 
marijuana,  and  you  know  it  is  a  situa- 
tion where  we  have  already  had  that 
problem  to  some  extent. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Just  let  me  make  my 
point. 

If  I  understand  the  gentleman  cor- 
rectly, you  could  in  fact  have,  prob- 
ably not  by  intent,  you  know,  but  at 
least  by  action  you  could  have  a  situa- 
tion where  you  could  set  up  a  drop 
point  for  drugs  coming  into  the  coun- 
try that  would  be  unavailable  for  in- 


vestigation by  the  Drug  Enforcement 
Administration.  If  I  understand  the 
gentleman  correctly.  I  am  wondering 
if  maybe  we  at  least  ought  to  have  an 
amendment  to  clarify  the  bill  In  that 
regard  to  assure  that  we  are  not  going 
to  have  antidrug  enforcement. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
that  there  are  in  the  provisions  access 
rights  guaranteed  for  obviously  the 
purpose  here  is  for  of  course  the  pres- 
ervation of  those  resources  that  qual- 
ify. 

Mr.  WALKER.  Of  course.  I  under- 
stand the  intent. 

But  what  I  am  saying  is  we  often 
intend  to  do  good  things  around  here, 
and  then  we  leave  major  loopholes. 

Now  I  just  understood  the  gentle- 
man from  Mlrmesota  a  moment  ago 
telling  me  that  In  fact  some  States 
could  along  the  way  keep  a  Federal 
agency  from  utilizing  the  site. 
Mr.  VENTO.  Yes,  that  is  correct. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Mmnesota. 

Mr.  VENTO.  They  would  regulate 
the  States  and  be  given  the  right  to 
regulate  that  property  in  the  joint 
preservation  purposes,  and  they  could 
permit  access  for  a  variety  of  pur- 
poses. 

Mr.  WALKER.  The  gentleman  from 
Pennsylvania  is  saying  one  of  the 
things  we  could  end  up  doing  on  that 
is  denying  access  to  the  Drug  Enforce- 
ment Administration  as  we  now  under- 
stand on  public  lands 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield.  If  the  States  are 
somehow  In  collusion  with  the  drug 

dealers 

Mr.  WALICER.  I  am  saying  it  could 
be  done  unintentionally,  but  the  fact 
is  that  we  could  end  up  with  a  situa- 
tion where  I  think  we  ought  to  at  least 

clarify.  

Mr.  SHUMWAY.  Mr.  Chairman.  I 
yield  myself  1  minute,  and  I  have  no 
further  requests  for  time  beyond  that. 
Mr.  Chairman.  I  would  just  like  to 
make  clear  my  position  once  again  be- 
cause I  think  some  speakers  have  mis- 
understood what  I  said  earlier  in  this 
general  debate.  I  am  not  trying  to  pull 
the  rug  out  from  under  States  and 
deny  States  rights  or  indicate  some 
lack  of  confidence  in  States.  I  am  just 
saying  that  certainly  States  can  pro- 
vide the  kind  of  access  that  we  want 
them  to  provide. 

But,  Mr.  Chairman,  I  think  that  we 
need  to  construct  the  structure  in 
which  they  will  do  that  and  satisfy 
ourselves  that  indeed  they  will  do 
that.  Up  to  now  the  history  of  States 
has  been  very  spotty,  and  some  of 
them  Indeed  have  been  very  restrictive 
In  allowing  any  access  at  all,  and  we 
would  not  want  that  to  be  the  result 
that  flowed  from  this  bilL 
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Mr.  Chairman,  my  amendment, 
therefore,  will  say  States  should  go 
ahead  and  make  their  amendments, 
and  regiilations  and  so  forth,  but  the 
Federal  Government  will  reserve  the 
right  to  see  to  it  that  indeed  you  do 
that.  It  is  not  a  State-gutting  amend- 
ment, but  one  just  to  put  some  teeth 
in  the  legislation  and  indeed  carry  out 
what  I  perceive  to  be  congressional 
intent. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  thanlt 
the  gentleman  for  yielding  me  this 
time,  and  I  want  to  rise  to  point  out 
that  I  do  not  question  the  gentleman's 
intentions.  I  understand  that  they  are 
good  intentions. 

Mr.  Chairman,  I  just  want  to  suggest 
that  we  have  to  look  specifically  at 
what  the  impact  of  these  amendments 
are  that  the  gentleman  intends  to 
offer  and  others  as  well.  And  the  fact 
is  that  this  bill  clarifies  and  takes  us 
out  of  the  case  of  litigation  where  very 
often,  if  any  rights  are  to  be  estab- 
lished, whether  they  be  for  historic 
preservation,  whether  they  be  for 
sports  divers  or  salvors  where  those 
rights  have  been  established  in  admi- 
ralty court.  Admiralty  court  recognizes 
the  right  of  finds  and  the  right  of  sal- 
vage. Those  are  the  two  basic  provi- 
sions in  law  that  govern  us,  and  they 
frankly  do  not  address  themselves  to 
historic  preservation  in  our  maritime 
heritage. 

I  would  just  conclude,  Mr.  Chair- 
man, by  pointing  out  that  this  legisla- 
tion is  supported  by  the  administra- 
tion, supported  by  the  Department  of 
the  Interior,  the  National  Parks  Serv- 
ice, supported  by  most  of  the  conserva- 
tion and  preservation  groups  for  one 
good  reason.  They  trust  the  States  to 
do  what  is  right  to  in  fact  regulate  his- 
toric preservation  and  these  resources 
as  they  do  all  our  other  historic  re- 
sources within  the  States. 

Mr.  FRENZEL.  Mr.  Chairman,  on  the  first 
Shumway  amendment  I  was  not  able  to  reach 
the  floor  in  time  to  vote.  Had  I  been  able  to 
do  so.  I  would  have  voted  "aye." 

Had  that  amendment  been  adopted,  I  would 
have  voted  in  favor  of  the  bill.  However  the 
sponsors,  consistent  with  their  previous  efforts 
to  avoid  amendments  through  the  suspension 
process,  were  determined  to  accept  no 
changes. 

Therefore,  I  am  obliged  to  vote  "no"  as  I 
did  when  the  bill  was  defeated  on  suspension. 
My  obligations  relate  as  much  to  the  proce- 
dures until  which  the  bill  was  handled  as  to 
the  content  of  the  bill. 

Mr.  SHAW.  Mr.  Chairman,  I  rise  in  support 
of  S.  858,  the  Abandoned  Shipwreck  Act  of 
1987.  I  urge  my  colleagues  to  vote  for  this  bill 
which  my  friend  and  colleague  from  Florida, 
Mr.  Bennett,  has  worked  on  over  the  last 
several  years.  Furthermore,  I  urge  my  col- 
leagues to  oppose  any  amendments  as  I  be- 
lieve that  most  major  concerns  have  been  ad- 
dressed by  the  Senate's  actions. 


This  legislation  is  needed  to  allow  States  to 
utilize  their  existing  authority  without  going 
through  costly,  time-consuming  fights  in  Fed- 
eral admiralty  court.  Some  opponents  of  S. 
858  have  been  under  the  impression  that  it 
would  grant  States  new  authority  to  claim  title 
to  the  historic  shipwrecks  in  question,  to  the 
contrary,  this  bill  makes  it  less  onerous  to 
apply  existing  authority.  My  own  State  of  Flori- 
da has  used  this  authority  responsibly  in  an 
effort  to  ensure  access  for  all  Americans  to 
these  historical  sites. 

I  understand  that  some  critics  of  S.  858  fear 
that  it  will  discourage  commercial  salvors,  our 
modern-day  treasure  hunters,  from  looking  for 
new  historical  shipwrecks.  Although  this  legis- 
lation would  admittedly  subject  salvors  to 
Government  regulations  that  they  have  not 
previously  been  covered  by,  I  do  not  believe  it 
is  fair  to  characterize  this  as  blocking  salvor's 
access,  or  any  other  user  group  for  that 
matter,  from  historical  ship  exploration.  I 
would  maintain  that  for  those  adventurers 
whose  ambitions  to  search  for  buried  treas- 
ures in  shipwrecks  perhaps  began  in  child- 
hood with  make-believe  pirate  games,  this  bill 
would  not  dampen  their  desire  to  continue 
their  explorations.  And,  I  might  also  note  that 
in  virtually  every  coastal  State  with  the  excep- 
tion of  Florida,  shipwrecks  of  historical  signifi- 
cance have  not  been  found  by  commercial 
salvors,  but  by  sports  divers,  archaeologists, 
scholars,  and  historians.  Consequently,  I  do 
not  believe  that  this  bill  will  result  in  the  com- 
plete demise  of  new  shipwreck  discoveries. 

Let  me  conclude,  Mr.  Chairman,  by  once 
again  urging  my  colleagues  to  support  S.  858 
without  amendments.  This  bill  will  go  a  long 
way  toward  protecting  our  Nation's  nautical 
rich  heritage  and  history.  This  history  is  mani- 
fested in  shipwrecks  which  have  been  hidden 
in  the  depths  of  our  coastal  waters  for  dec- 
ades, and  sometimes  centuries,  and  should 
be  protected  and  preserved  for  the  sports 
divers,  archaeologist;  and  historians  of  the 
future. 

Mr.  DAVIS  of  Michigan.  Mr.  Chairman,  I  rise 
today  to  support  the  idea  behind  this  bill  and 
to  commend  my  colleague.  Congressman 
Shumway,  for  allowing  us  the  opportunity  to 
consider  this  bill  in  an  open  manner,  where 
necessary  amendments  can  be  offered. 

Giving  States  title  to  abandoned  historic 
shipwrecks,  if  the  States  will  manage  them  re- 
sponsibly, is  an  excellent  concept.  However, 
that  is  not  what  S.  858  does. 

The  primary  flaw  in  the  bill  is  that  there  is 
no  way  to  ensure  that  States  will  balance  the 
interests  affected  by  granting  States  title  to 
certain  shipwrecks.  We  may  hope  that  States 
will  act  in  a  responsible  manner,  such  as  my 
own  State  of  Michigan,  which  has  an  exem- 
plary program.  The  State  has  created  six  un- 
derwater preserves  for  a  few  important  ship- 
wrecks where  divers  explore  these  significant 
relics.  The  State  also  features  a  number  of 
maritime  museums  which  house  wrecks  sal- 
vaged from  the  cold  waters  of  the  Great 
Lakes.  However,  if  a  State  should  evoke  the 
name  of  historic  preservation  to  bar  recre- 
ational divers  or  responsible  salvors  access  to 
these  shipwrecks,  there  is  nothing  in  this  bill 
to  stop  them. 

In  addition,  the  bill  as  drafted  affects  many 
more  than  just  historic  shipwrecks— all  ship- 


wrecks which  are  abandoned  and  are  covered 
by  shifting  sand  will  belong  to  the  States.  The 
bill  also  grants  title  to  shipwrecks  beyond  a  3- 
mile  territorial  sea— an  action  which  gives  the 
State  Department  some  pause.  Finally,  the  bill 
may  complicate  the  management  of  our  Na- 
tional Marine  Sanctuaries  located  in  State 
waters. 

Further,  I  note  that  in  the  committee's 
report  on  section  5(b)  of  S.  858,  we  encour- 
age the  formation  of  a  committee  to  balance 
the  concerns  of  various  interest  groups  in  de- 
veloping guidelines  under  the  legislation.  It  is 
the  expectation  that  the  committee  will  be 
formed  under  the  requirements  of  the  Federal 
Advisory  Committee  Act. 

The  amendments  to  be  offered  by  Con- 
gressman Shumway  will  remedy  these  flaws 
and  greatly  improve  the  bill.  I  also  have  an 
amendment  which  will  encourage  uniform 
State  regulation  to  protect  divers  on  these 
shipwrecks.  I  also  understand  that  Congress- 
man MOLiNARi  is  interested  in  offering  an 
amendment  on  diver  safety.  Such  an  amend- 
ment deserves  our  favorable  consideration. 

Mr.  Chairman,  the  diving  community  is  the 
largest  group  affected  by  this  bill.  My  amend- 
ment, which  I  will  not  offer  today  and  in  which 
I  am  joined  by  my  colleague  from  New  York, 
Mr.  MotiNARi,  would  have  recognized  the  use 
of  the  traditional  divers  flag  and  the  right  of 
the  States  to  regulate  recreational  diving 
safety  within  their  waters. 

In  recent  years  confusion  has  developed 
between  the  requirements  of  Federal  law 
under  the  Inland  Navigational  Rules  Act  of 
1980  and  various  State  regulations  that 
govern  diving  activities.  In  particular,  the 
proper  signal  to  display  when  diving  has  been 
particularly  troublesome.  The  States  that  have 
elected  to  regulate  diving  safety  call  for  the 
display  of  a  divers  flag  which  is  traditionally 
recognized  as  a  bright  or  flourescent  red  flag 
having  a  diagonal  white  stripe.  The  Federal 
rules,  however,  do  not  recognize  this  tradition- 
al safety  signal. 
In  title  II  of  Publk:  Law  98-498  entitled 
"Marine  Safety,"  two  Coast  Guard  safety  advi- 
sory bodies,  the  Rules  of  the  Road  Advisory 
Council  and  the  National  Boating  Safety  Advi- 
sory Council  were  directed  to  study  this  prob- 
lem and  to  make  recommendations  regarding 
safety  and  recreational  diving  operations  and 
navigation.  Both  safety  councils  recommend- 
ed that  the  regulation  of  recreational  diving 
safety  and  the  need  for  the  display  of  the  tra- 
ditionally recognized  divers  flag  was  best  left 
to  the  States  and  that  no  Federal  legislation 
or  regulation  was  required. 

My  proposal  merely  would  have  recognized 
the  role  of  the  States  in  regulating  recreational 
diving  safety  and  removed  any  ambiguity  or 
conflict  between  the  State  regulations  and  the 
Federal  navigation  rules.  No  new  Federal  reg- 
ulations would  have  been  required  as  a  result 
of  this  change.  The  provision  would  have  em- 
phasized that  the  display  of  the  divers  flag 
should  not  interfere  with  commercial  naviga- 
tion. Further,  it  would  have  encouraged  the 
States  to  coordinate  their  regulations  so  that 
they  would  be  as  uniform  as  possible  and 
would  urge  the  U.S.  Government  to  propose 
consideration  of  the  traditional  divers  flag  as  a 
safety  measure  by  the  international  communi- 


ty.  No  interference  with  commercial  vessel 
traffic  would  have  been  permitted. 

Finally,  this  amendment  would  not  have  ex- 
empted divers  from  compliance  with  the 
Inland  Navigational  Rules  where  they  apply.  It 
would,  however,  have  enabled  the  recreation- 
al diving  community  to  enjoy  its  activities  with- 
out the  fear  of  technically  being  out  of  compli- 
ance with  the  Federal  navigation  mles  which 
were  designed  for  commercial  operations.  I 
hope  we  can  correct  this  deficiency  and 
pursue  this  needed  statutory  change  either  as 
an  amendment  to  this  bill  or  in  separate  legis- 
lation as  soon  as  possible. 

Mr.  HUTTO.  Mr.  Chairman,  due  to  a  death 
in  the  family  I  will  not  be  able  to  participate  in 
the  floor  debate  for  S.  858.  I  would  like  to 
submit  for  the  record  my  position  on  this  legis- 
lation. As  I  did  in  the  Merchant  Marine  and 
Fisheries  Committee  markup,  I  continue  to 
support  two  of  Mr.  Shumway's  amendments.  I 
believe  Mr.  Shumway's  amendment  to  make 
binding  on  States  the  rights  of  access  that  are 
contained  in  the  bill's  declaration  of  congres- 
sional policy  and  provide  for  judicial  review  in 
Federal  district  courts  of  claims  that  the 
States  are  not  meeting  these  requirements.  I 
also  fully  support  Mr.  Shumway's  amendment 
to  limit  the  scope  of  the  bill  by  specifying  that 
the  bill  conveys  to  the  States  only  those 
shipwrecks  in  State  waters  that  are  on  or  eligi- 
ble for  the  National  Register  of  Historic 
Places.  I  cannot,  however,  support  Mr.  Shum- 
way's amendment  that  would  limit  State  sub- 
merged land  to  3  miles  offshore. 

The  first  two  Shumway  amendments  would 
greatly  improve  the  bill.  I  have  heard  an  outcry 
of  support  from  the  First  Congressional  Dis- 
trict of  Florida  for  Mr.  Shumway's  perfecting 
amendments  to  S.  858.  Therefore,  I  could 
support  this  legislation  with  the  Shumway 
amendments. 

a  1537 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  each  section  of 
the  bill  is  considered  as  having  been 
read  for  amendment  imder  the  5- 
minute  rule. 
The  Clerk  will  designate  section  1. 
Mr.  VENTO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
The  text  of  S.  858  is  as  follows: 
S.  858 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Abandoned 
Shipwreck  Act  of  1987". 

SEC.  2  FINDINGS. 

The  Congress  finds  that— 

(a)  States  have  the  responsibility  for  man- 
agement of  a  broad  range  of  living  and  non- 
living resources  in  State  waters  and  sub- 
merged lands:  and 

(b)  Included  in  the  range  of  resources  are 
certain  abandoned  shipwrecks,  which  have 
been  deserted  and  to  which  the  owner  has 


relinquished  ownership  rights  with  no  re- 
tention. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 

(a)  the  term  ■'eml)edded"  means  firmly  af- 
fixed in  the  submerged  lands  or  in  coralline 
formations  such  that  the  use  of  tools  of  ex- 
cavation is  required  in  order  to  move  the 
bottom  sediments  to  gain  access  to  the  ship- 
wreck, its  cargo,  and  any  part  thereof; 

(b)  the  term  'National  Register"  means 
the  National  Register  of  Historic  Places 
maintained  by  the  Secretary  of  the  Interior 
under  section  101  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470a); 

(c)  the  terms  "public  lands,"  "Indian 
lands"  and  "Indian  tribe"  have  the  same 
meaning  given  the  terms  in  the  Archaeologi- 
cal Resource  Protection  Act  of  1979  (16 
U.S.C.  470aa-47011); 

(d)  the  term  "shipwreck"  means  a  vessel 
or  wreck,  its  cargo,  and  other  contents; 

(e)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern  Mari- 
ana Islands;  and 

(f )  the  term  "submerged  lands"  means  the 
lands— 

(1)  that  are  "lands  beneath  navigable 
waters."  as  defined  In  section  21  of  the  Sub- 
merged Lands  Act  (43  U.S.C.  1301); 

(2)  of  Puerto  Rico,  as  described  in  section 
8  of  the  Act  of  March  2,  1917.  as  amended 
(48  U.S.C.  749); 

(3)  of  Guam,  the  Virgin  Islands  and  Amer- 
ican Samoa,  as  described  in  section  1  of 
Public  Law  93-435  (48  U.S.C.  1705);  and 

(4)  of  the  Commonwealth  of  the  Northern 
Mariana  Islands,  as  described  in  section  801 
of  PubUc  Law  94-241  (48  U.S.C.  1681). 


SEC.  4.  RIGHTS  OF  ACCESS. 

(a)  Access  Rights.— In  order  to— 

(1)  clarify  that  State  waters  and  ship- 
wrecks offer  recreational  and  educational 
opportunities  to  sport  divers  and  other  in- 
terested groups,  as  well  as  irreplaceable 
State  resources  for  tourism,  biological  sanc- 
tuaries, and  historical  research;  and 

(2)  provide  that  reasonable  access  by  the 
public  to  such  abandoned  shipwrecks  be  per- 
mitted by  the  State  holding  title  to  such 
shipwrecks  pursuant  to  section  6  of  this  Act, 
it  is  the  declared  policy  of  the  Congress  that 
States  carry  out  their  responsibilities  under 
this  Act  to  develop  appropriate  and  consist- 
ent policies  so  as  to— 

(A)  protect  natural  resources  and  habitat 
areas 

(B)  guarantee  recreational  exploration  of 
shipwreck  sites  and 

(C)  allow  for  appropriate  public  and  pri- 
vate sector  recovery  of  shipwrecks  consist- 
ent with  the  protection  of  historical  values 
and  environmental  Integrity  of  the  ship- 
wrecks and  the  sites. 

(b)  Parks  and  Protected  Areas.— In  man- 
aging the  resources  subject  to  the  provisions 
of  this  Act,  States  are  encouraged  to  create 
underwater  parks  or  areas  to  provide  addi- 
tional protection  for  such  resources.  Funds 
available  to  States  from  grants  from  the 
Historic  Preservation  Fund  shall  l)e  avail- 
able, in  accordance  with  the  provisions  of 
title  I  of  the  National  Historic  Preservation 
Act,  for  the  study,  interpretation,  protec- 
tion, and  preservation  of  historic  shipwrecks 
and  properties. 

SEC.  5.  PREPARATION  OF  GUIDELINES. 

(a)  In  order  to  encourage  the  development 
of  underwater  parks  and  the  administrative 
cooperation  necessary  for  the  comprehen- 
sive management  of  underwater  resources 
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related  to  historic  shipwrecks,  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  National  Park  Service,  shall  within 
nine  months  after  the  date  of  enactment  of 
this  Act  prepare  and  publish  guidelines  in 
the  Federal  Register  which  shall  seek  to: 

(1)  maximize  the  enhancement  of  cultural 
resources; 

(2)  foster  a  partnership  among  sport 
divers,  fishermen,  archeologlsts,  salvors,  and 
other  Interests  to  manage  shipwreck  re- 
sources of  the  States  and  the  United  States: 

(3)  facilitate  access  and  utilization  by  rec- 
reational Interests; 

(4)  recognize  the  interests  of  individuals 
and  groups  engaged  in  shipwreck  discovery 
and  salvage. 

(b)  Such  guidelines  shall  be  developed 
after  consultation  with  appropriate  public 
and  private  sector  interests  (including  the 
Secretary  of  Commerce,  the  Advisory  Coun- 
cil on  Historic  Preservation,  sport  divers. 
State  Historic  Preservation  Officers,  profes- 
sional dive  operators,  salvors,  archeologlsts, 
historic  preservationists,  and  fishermen). 

(c)  Such  guidelines  shall  l)e  available  to 
assist  States  and  the  appropriate  Federal 
agencies  in  developing  legislation  and  regu- 
lations to  carry  out  their  responsibilities 
under  this  Act. 

SEC  6.  rights  of  OWNERSHIP. 

(a)  United  States  Title.- The  United 
States  asserts  title  to  any  abandoned  ship- 
wreck that  is— 

(1)  embedded  in  submerged  lands  of  a 
SUte; 

(2)  emtjedded  in  coralline  formations  pro- 
tected by  a  State  on  submerged  lands  of  a 
State;  or 

(3)  on  submerged  lands  of  a  State  and  is 
included  in  or  determined  eligible  for  inclu- 
sion in  the  National  Register. 

(b)  The  public  shall  be  given  adequate 
notice  of  the  location  of  any  shipwreck  to 
which  title  is  asserted  under  this  section. 
The  Secretary  of  the  Interior,  after  consul- 
tation with  the  appropriate  State  Historic 
Preservation  Officer,  shall  make  a  written 
determination  that  an  abandoned  shipwreck 
meets  the  criteria  for  eligibility  for  inclu- 
sion in  the  National  Register  of  Historic 
Places  under  clause  (a)(3). 

(c)  Transfer  of  Tttle  to  States.— The 
title  of  the  United  States  to  any  at>andoned 
shipwreck  asserted  under  suljsection  (a)  of 
this  section  Is  transferred  to  the  State  in  or 
on  whose  submerged  lands  the  shipwreck  is 
located. 

(d)  Exception.— Any  abandoned  ship- 
wreck in  or  on  the  public  lands  of  the 
United  States  Is  the  property  of  the  United 
States  Government.  Any  abandoned  ship- 
wreck in  or  on  any  Indian  lands  is  the  prop- 
erty of  the  Indian  tribe  owning  such  lands. 

(e)  Reservation  of  Rights.— This  section 
does  not  affect  any  right  reserved  by  the 
United  States  or  by  any  State  (including 
any  right  reserved  with  respect  to  Indian 
lands)  undei^ 

(1)  section  3,  5,  or  6  of  the  Submerged 
Lands  Act  (43  U.S.C.  1311,  1313,  and  1314); 


(2'  section  19  or  20  of  the  Act  of  March  3, 
189  J  (.»  i  U.S.C.  414  and  415). 

sect   .tELATIONSHIP  to  other  laws. 

(a  Law  of  Salvage  and  the  Law  of 
Finos.- The  law  of  salvage  and  the  law  of 
finds  shall  not  apply  to  abandoned  ship- 
wrecks to  which  section  6  of  this  Act  ap- 
plies. 

(b)  Laws  of  the  United  States.— This  Act 
shall  not  change  the  laws  of  the  United. 
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states  relating  to  shipwrecks,  other  than 
those  to  which  this  Act  applies. 

(c)  EFFECTIVE  Date.— This  Act  shall  not 
affect  any  legal  proceeding  brought  prior  to 
the  date  of  enactment  of  this  Act. 

AMENDMENT  OFTERED  BY  MR.  SHUMWAY 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shumway: 
Section  4  of  S.  858  is  amended  by  striking: 
■it  is  the  declared  policy  of  the  Congress 
that  States  carry  out  their  responsibilities 
under  this  Act  to  develop  appropriate  and 
consistent  policies  so  as  to—". 

And  substituting  in  its  place:  "any  ship- 
wrecks transferred  to  a  State  under  Section 
6  of  this  Act  shall  be  managed  by  the  State 
consistently  with  the  guidelines  prepared 
under  section  5  so  as  to—". 

Section  4  is  further  amended  by  redesig- 
nating paragraph  (b)  as  (c)  and  inserting  a 
new  paragraph  (b)  to  read  as  follows: 

•(b)  Federal  Judicial  Review.— Any  dis- 
pute as  to  whether  a  state  is  properly  imple- 
menting the  rights  of  access  requirements 
in  paragraph  (a)  of  this  section  is  reviewable 
in  the  Federal  District  Court  of  jurisdiction 
for  that  state.". 

Mr.  SHUMWAY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in   the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  SHUMWAY.  Mr.  Chairman, 
those  of  us  who,  for  years  now,  have 
voiced  legitimate  concerns  about  the 
effect  of  this  bill  on  sport  divers  and 
the  private  sector  have  been  accused 
of  using  scare  tactics  to  defeat  this 
bill.  To  paraphrase  Shakespeare's 
Mark  Antony,  I  come  not  to  bury  the 
bill,  but  to  improve  it. 

There's  nothing  frightening  about 
my  amendment.  The  amendment 
merely  strengthens  provisions  which 
are  already  in  the  bill.  It  assures  that 
we  will  end  up  with  the  kind  of  reason- 
able and  fair  State  shipwreck  manage- 
ment programs,  and  the  kind  of  pri- 
vate sector  shipwreck  diving  access, 
which  the  authors  and  proponents  of 
this  bill  say  they  hope  to  have. 

My  amendment  simply  states  that  a 
State  in  developing  its  shipwreck  laws 
and  programs  shall  meet  three  respon- 
sibilities: 

First,  to  protect  natural  resources 
auid  habitat  areas; 

Second,  to  guarantee  recreational 
exploration  of  shipwreck  sites;  and 

Third,  to  allow  for  appropriate 
public  and  private  sector  recovery  of 
shipwrecks  consistent  with  the  protec- 
tion of  historical  values  and  environ- 
mental integrity  of  the  shipwrecks  and 
the  sites. 

Clearly,  these  three  requirements 
are  reasonable  policy  objectives.  And 
since  the  bill  already  says  that  States 
should  meet  these  three  responsibil- 
ities, the  authors  and  proponents  of 


the  bill  should  have  no  objection  to 
them. 

If  there  are  scare  tactics  being  used, 
it's  by  those  who  are  saying  that  all 
amendments  are  killer  amendments. 
I've  not  heard  one  substantive  argu- 
ment against  the  merits  of  my  amend- 
ment. The  only  stated  reason  to 
oppose  this  amendment  that  I  am 
aware  of  is  that  fear  held  by  some  that 
if  we  amend  the  bill  and  send  it  back 
to  the  Senate,  there  is  no  assurance 
the  other  body  will  act  on  it  again.  I 
am  sure  that  the  millions  of  sport 
divers— the  largest  constituency  affect- 
ed by  this  bill— do  not  find  that  argu- 
ment persuasive,  and,  frankly,  I  think 
we'd  be  failing  to  live  up  to  our  duty  if 
we  don't  pass  the  best  bill  we  can. 

There  are  two  very  important  rea- 
sons why  my  amendment  should  be 
passed  before  the  bill  is  enacted. 

First,  it's  needed  to  make  sure  that 
the  bill  is  consistent  with  article  III, 
section  2  of  the  U.S.  Constitution. 
This  provision  clearly  states  that  the 
Federal  "judicial  power  shall  extend 
to  all  cases  of  admiralty  and  maritime 
matters."  Under  my  amendment.  Fed- 
eral courts  will  continue  to  have  juris- 
diction to  ensure  that  a  State  is  meet- 
ing the  Federal  rights-of-access  provi- 
sions as  a  condition  of  title  resting  in 
States. 

Without  this  Federal  judicial  review 
provision,  we  will  be  abdicating  any 
and  all  Federal  involvement,  including 
200  years  of  judicial  precedent.  Some 
of  the  authors  and  proponents  of  the 
bill  are  on  record  as  saying  that  all 
legal  questions  regarding  these  shipw- 
recks will  be  left  up  to  State  courts  if 
this  bill  is  enacted.  Given  that  the 
Constitution  says  these  are  matters 
under  the  jurisdiction  of  the  Federal 
judiciary,  I  would  question  whether  S. 
858,  without  my  amendment,  could  be 
upheld  as  constitutional. 

Second,  my  amendment  is  needed 
because  without  a  binding  right  to 
access  provision,  the  private  sector  has 
good  reason  to  fear  that  its  access  will 
be  curtailed  by  States.  And  in  the 
process,  the  private  sector's  incentive 
to  go  out  and  find  these  wrecks  will  be, 
for  the  most  part,  eliminated. 

Let  me  give  some  examples  of  how 
the  private  sector  and  responsible 
sport  divers  will  lose  out  under  this 
legislation  if  not  amended. 

According  to  testimony  in  our  hear- 
ing, the  State  of  Wisconsin  attempted 
in  1986  to  enact  legislation  which 
would  have  asserted  ownership  to  300 
shipwrecks  lying  in  State  waters,  leav- 
ing only  the  rest  open  for  sport  diving. 
The  problem  was,  there  are  only  300 
known  shipwrecks  in  Wisconsin 
waters,  and  therefore  nothing  was  left 
for  sport  divers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Shum- 
way] has  expired. 


(By  unanimous  consent,  Mr.  Shum- 
way was  allowed  to  proceed  for  an  ad- 
ditional 3  minutes.) 

Mr.  SHUMWAY.  Mr.  Chairman, 
Georgia  now  has  a  new  law  on  its 
books  passed  just  last  month  which 
makes  all  shipwreck  exploration— even 
if  it  is  only  recreational  or  nonharmf  ul 
exploration— subject  to  a  State  permit- 
ting procedure  which  includes  such 
onerous  regulations  as: 

A  requirement  that  a  professional 
archaeologist  supervise  shipwreck  ex- 
ploration dives; 

A  requirement  that  an  applicant  for 
an  exploration  permit  demonstrate 
that  the  dive  is  in  "the  public  interest" 
and  that  it  "furthers  archeological  or 
historical  knowledge";  and 

A  requirement  that  an  applicant 
must  be  associated  with  a  "scientific  or 
educational  institution"  or  "demon- 
strate financial  ability." 

We  are  talking  about  sport  divers 
here.  All  that  these  kinds  of  laws  and 
restrictive  regulations  will  accomplish 
is  to  ensure  that  the  majority  of  his- 
toric shipwrecks  are  never  discovered. 

In  Texas,  there  is  a  similar  law  on 
the  books  where  again  the  private 
sector  is,  in  effect,  outlawed  from  even 
looking  for  shipwrecks.  As  a  result, 
very  few  shipwrecks  are  ever  found 
there  any  more. 

In  New  Jersey,  a  diver  was  arrested 
by  the  State  simply  for  diving  on  a 
shipwreck. 

In  Florida,  the  Marine  Patrol  has 
run  divers  out  of  State  waters  for 
diving  with  metal  detectors  in  search 
of  shipwrecks,  maintaining  that  they 
need  a  permit  to  dive  with  metal  de- 
tectors. Such  a  permit  would  cost  $600, 
take  over  a  year  to  get,  and  have  to  be 
approved  by  a  State  archaeologist. 

In  Virginia,  sport  divers  were  respon- 
sible for  locating  Revolutionary  War 
wrecks  at  Yorktown.  Their  reward  for 
locating  these  wrecks  was  for  the 
State  to  hire  an  archeologist  to  per- 
form exclusive  excavation.  The  State 
now  controls  the  site  and  recreational 
diving  on  the  site  has  ceased. 

There  are  countless  other  examples 
where  States  have  used  a  heavy 
handed  approach  toward  recreational 
divers  and  the  private  sector. 

By  giving  State  bureaucracies  com- 
plete control  over  shipwrecks,  this  bill 
would,  in  effect,  throw  a  wet  blanket 
on  the  private  sector's  incentive  to  go 
out  and  discover  shipwrecks,  and  that 
certainly  is  not  an  archaeologically 
sound  idea.  We  risk  never  finding  out 
the  history  of  many  of  these  great  ves- 
sels if  we  destroy  the  incentives  of  the 
private  sector.  And  we  will  eliminate 
their  recreational  value  to  many  sport 
divers  in  the  process. 

Mr.  Chairman,  I  have  the  Oceanog- 
raphy Subconunit  tee  hearing  record 
here  from  April  27,  1987,  our  subcom- 
mittee's last  heaii:ig  on  the  matter. 


On  page  18,  I  specifically  asked  Mr. 
Bennett,  the  author  of  the  House  bill: 
Would  you  •  •  •  be  willing  to  strengthen 
those  [section  4  "Rights  of  Access"]  provi- 
sions by  making  them  requiremente  on 
States  before  States  could  actually  exercise 
management  jurisdiction? 

Mr.  Bennett's  response  was,  "Yes,  I 
would,  and  I  think  States  would 
agree."  There  are  other  instances  in 
the  record  where  Mr.  Bennett  reiter- 
ates he  has  no  problem  with  this  ap- 
proach. For  instance,  he  says  that 
"Perhaps  this  committee  working  on 
Congressman  Shumway's  suggestion 
might  want  to  add  provisions  along 

these  lines. 

I  also  asked  the  State  representa- 
tives if  they  would  support  binding 
Federal  requirements  regarding  rights 
to  access  in  the  legislation,  and  South 
Carolina,  Florida,  and  New  Jersey— all 
of  the  States  present  at  the  hearing- 
said  on  page  39  of  the  hearing  record 
that  they  would  have  no  problem  with 
this  approach.  And  the  administration 
witness  likewise  said  that  they  would 
support  binding  Federal  requirements 
on  States. 

In  essence,  all  of  these  witnesses,  in- 
cluding the  author  of  the  House  bill, 
specifically  testified  that  they  support 
my  amendment.  Given  such  testimony 
of  support,  it  should  be  viewed  as  non- 
controversial,  and  not  be  rejected 
today. 

Again,  Mr.  Chairman,  the  only  oppo- 
sition that  I  have  heard  is  that  to  im- 
prove the  bill  by  amending  it  would 
mean  sending  it  back  to  the  Senate 
where  there  is  no  assurance  that  they 
will  act  on  it  again.  To  me  that  is  not  a 
valid  basis  for  opposing  this  amend- 
ment. The  bill  passed  the  Senate 
under  unanimous  consent  already  this 
Congress,  and  there  is  no  reason  to  be- 
lieve a  vastly  improved  version,  if  sent 
back  by  the  House,  will  not  pass 
unanimously  again. 

Let  us  strike  a  chord  for  reason  and 
support  private  sector  initiatives.  Let 
us  see  to  it  that  we  vote  the  best  bill 
possible. 

D  1545 
Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Shumway]. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  proposed  amendment  to 
require  States  to  provide  sport  divers 
and  private  sector  salvors  with  access 
to  these  shipwrecks.  The  effect  of  this 
amendment  would  be  to  negate  the 
major  objective  of  this  important  leg- 
islation, which  I  have  supported  since 
its  first  introduction  in  this  House. 

As  has  been  the  case  with  other  his- 
toric preservation  legislation  passed  by 
Congress,  this  bill  seeks  precisely  to 
protect  our  national  historic  resources 
from  exploitation  and  destruction 
from  inexperienced  or  unscrupulous 
businessmen  who  show  ignorance  of, 


or  disregard  for,  our  Nation's  heritage. 
Experience  with  the  National  Historic 
Preservation  Act  of  1966  and  the  Ar- 
cheological Resources  Protection  Act 
of  1979  demonstrate  clearly  that 
States  can  and  do  best  manage  our  his- 
toric sites— under  Federal  guidelines. 

Testimony  on  this  legislation  by 
many  coastal  States  before  congres- 
sional committee  show  that  they 
intend  to  follow  this  wise  course  in 
regard  to  historic  shipwrecks.  I  see  no 
reason  to  believe  that  States  will  now 
prevent  reasonable  access  to  ship- 
wrecks by  sport  divers,  private  salvors, 
while  keeping  a  careful  eye  on  preserv- 
ing an  important  part  of  our  national 
historic  record,  and  I  urge  my  col- 
leagues to  oppose  this  amendment. 

I  would  further  suggest  that  the  bill 
itself,  if  my  colleagues  are  interested 
in  doing  what  they  say  want  to  do, 
they  should  read  the  bill  because  the 
bill  guarantees  recreational  explora- 
tion of  shipwreck  sites.  In  the  report 
itself  it  makes  very  clear  that  it  directs 
the  States  "to  develop  appropriate  and 
consistent  policies  to  protect  natural 
resources,  to  guarantee  recreational 
access  and  to  allow  for  appropriate 
public  and  private  recovery  of  ship- 
wrecks consistent  with  the  protection 
of  historical  values  and  envirorunental 
integrity  of  the  shipwrecks  and  sites." 
Mr.  Chairman,  this  is  the  way  to  do 
it. 

If  my  colleagues  want  to  give  people 
access  to  them,  let  them  look  all  they 
want,    nobody   will   stop   them   from 
going  and  looking.  What  we  are  trying 
to  stop  them  from  doing  is  to  destroy 
them  and  steal  all  the  artifacts  and  de- 
stroying   the    archeological   value    of 
those  shipwrecks.  This  has  happened 
in  other  parts  of  the  world.  On  a  tele- 
vision story  within  just  the  last  few 
days  I  saw  an  illustration  of  people 
trying  to  explore  old  shipwrecks  that 
dated  from  1500  B.C.  in  the  Mediterra- 
nean, and  the  difficulty  was  that  the 
archeological  underwater  people,  one 
of  the  leaders  of  that  group  is  from 
Texas  A«&M  in  the  University  of  Texas 
system  was  bemoaning  the  fact  that 
instead  of  laying  out   grids  so  they 
could  actually  determine  the  location 
and  find  what  was  there  and  catalog  it 
and  niunber  it  and  interpret  it  and 
evaluate    it,    they    were    afraid   they 
would  not  finish  that  siunmer  and  by 
the   next  summer  when   they   could 
come  back  with  their  volunteer  divers 
from  England  in  this  particular  oper- 
ation, that  the  sport  divers  and  the 
salvors  and  the  private  investors  and 
the  underwater  thieves  would  steal  ev- 
erything down  there  that  they  could 
get  within  2  feet  of  the  surface  and 
that  they  would  destroy  to  a  large 
extent  the  archeological  value  of  that 
shipwreck  that  is  3,500  years  old,  one 
of  the  oldest  known  relics  from  that 


era. 


I  think  it  would  be  disgraceful  to 
have  us  follow  that  kind  of  a  policy  in 


this  country.  We  ought  to  kill  the 
amendment. 

Mr.  GEKAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Minnesota  [Mr.  Vento]  in  advancing 
the  support  of  the  bill  that  he  hopes 
to  gain  from  the  Members  cites  the 
fact  that  the  administration  is  in  favor 
of  the  bill  and  then  in  the  same  breath 
asks  that  we  reject  the  Shumway 
amendment  partially  because  of  the 
same  reason.  I  want  to  point  out  for 
the  record  that  the  administration,  al- 
though it  favors  the  bill,  also  favors 
the  Shumway  amendment  to  mitigate 
I  the  effort  and  the  effect  of  the  bill. 

For  that  purpose,  we  must  at  least 
acknowledge  that  the  Shumway 
amendment  for  whatever  value  it  is  to 
the  gentleman  from  Miimesota  and 
his  supporters,  is  part  of  what  the  ad- 
ministration would  like  to  see  in  the 
final  bill. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  am  happy  to  yield  to 
the  gentleman  from  Mirmesota. 

Mr.  VENTO.  Mr.  Chairman,  in  testi- 
mony before  the  committees,  I  am 
aware  of  the  Department  of  the  Inte- 
rior through  the  National  Park  Serv- 
ice appearing  in  support  of  the  bill, 
and  a  statement  of  policy  from  the  ad- 
ministration that  they  support  the  bill 
as  it  passed  the  Senate.  There  has 
been  no  testimony  on  the  record  to 
date  or  any  other  correspondence  im- 
plying that  the  administration  favors 
any  amendments. 

In  any  case,  the  official  record  of  the 
hearing  is  what  I  refer  to  on  that 
point. 

Whether  my  colleagues  have  been 
able  to  come  up  with  something  since 
then,  I  have  not  seen  it. 

Mr.  GEKAS.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  simply  ask  the 
gentleman  from  Minnesota  [Mr. 
Vento]  if  he  would  reject  the  notion 
that  the  Department  of  Commerce 
supports  the  Shumway  amendment  or 
if  the  gentleman  even  knows? 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield,  I  have  had  no  com- 
munication with  the  Department  of 
Commerce.  We  have  satisfied  the  De- 
partment of  State  who  supports  the 
bill  with  the  modification  in  the 
report  language  to  provide  assurances 
that  they  have  with  the  Department 
of  the  Interior  and  with  others.  I  am 
not  aware  of  the  Department  of  Com- 
merce's position  on  this  bill. 

Mr.  GEKAS.  Mr.  Chairman,  reclaim- 
ing my  time,  I  reassert  the  fact  that 
the  administration  does  support  the 
amendment  of  the  gentleman  from 
California  [Mr.  Shumway]  in  advanc- 
ing these  modest  amendments  which 
would  guarantee  some  of  the  rights 
which  the  gentleman  from  Minnesota 
[Mr.  Vento]  says  are  ah-eady  in  the 
bill. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  has  expired. 

(By  unanimous  consent,  Mr.  Gekas 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
would  like  to  state  in  response  to  the 
contention  made  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
hearing  record  does  contain  testimony 
to  the  effect  that  the  administration  is 
supportive  of  the  approach  which  is 
indicated  by  this  amendment. 

Mr.  Kaufman  testified  on  behalf  of 
the  National  Ocean  and  Atmospheric 
Administration  representing  the  De- 
partment of  Commerce.  On  page  29  of 
the  hearing  record  I  said  in  a  question 
to  Mr.  Kaufman,  "In  all  of  your  zeal 
to  recognize  and  preserve  States 
rights,  would  you  support  minimiun 
Federal  requirements  which  would  be 
binding  on  the  States  in  this  regard?" 

Mr.  Kaufman's  answer  was.  "Mini- 
mum Federal  requirements,  yes." 

So  I  think  there  is  testimony  in  the 
record  on  that  point.  I  have  testimony 
by  statement  from  the  administration 
that  indeed  these  amendments  are 
well  taken  and  they  do  have  adminis- 
tration support. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  have  a 
statement  of  administration  policy 
dated  March  31,  1988. 1  cannot  go  back 
into  other  committee  records  to  get 
questions  and  answers  but  it  reads 
here  that  "The  administration  sup- 
ports enactment  of  Senate  bill  858,"  so 
the  record  is  clear  as  of  March  31, 
1988.  I  do  not  know  what  happened 
before  that  and  who  answered  such 
and  such  questions,  but  I  think  it  is 
clear  the  administration  supports  the 
bill. 

Mr.  GEKAS.  Mr.  Chairman,  reclaim- 
ing my  time,  I  simply  want  to  point 
out  that  on  page  10  of  the  report  to 
which  the  gentleman  from  California 
[Mr.  Shumway]  has  alluded,  there  is 
an  assertion  that  the  Department  of 
Commerce  supports  enactment  of  S. 
858  but  believes  it  should  be  amended 
as  set  forth  below,  and  then  proceeds 
to  outline  language  that  is  incorporat- 
ed by  the  gentleman  from  California 
in  the  current  amendment.  So  I  think 
the  clear  statement  of  the  administra- 
tion's view  on  this  bill  rather  than  to 
allow  it  to  baldly  be  in  the  record  as 
being  supportive  of  the  bill  is  that  it  is 
also  supportive  of  the  bill  with  the 
Shumway  curing  amendment. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  in 


looking  at  the  amendment,  or  looking 
at  the  report,  the  report  talks  about  a 
reservation  with  regard  to  marine 
sanctuaries.  It  does  not  address  itself 
to  the  amendment  that  we  have  before 
us.  In  fact,  the  repKirts  of  the  Commit- 
tee on  Interior  and  Insular  Affairs 
clearly  established  that  reservation 
with  regard  to  marine  sanctuaries  in 
the  text  of  the  bill  and  in  the  reports. 
So  I  think  that  that  question  is  satis- 
fied. The  administration's  reservation 
from  the  Department  of  Commerce 
has  really  nothing  to  do  with  the  cur- 
rent Shumway  amendment  before  us 
at  this  time. 

Mr.  GEKAS.  Mr.  Chairman,  reclaim- 
ing my  time,  I  reassert  that  the  record 
shows,  and  our  assertions  show  and 
the  indications  we  have  from  the  ad- 
ministration indicate  that  the  Shum- 
way amendment  is  supported  by  the 
administration. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  simply  want  to  ask 
a  question  of  the  gentleman  from  Min- 
nesota [Mr.  Vento]  who  is  floor  man- 
aging the  bill.  My  question  has  to  do 
with  the  Shumway  amendment,  and  it 
is  this:  Is  it  the  belief  of  the  commit- 
tees of  jurisdiction  that  the  policies 
that  are  in  section  4  of  the  Senate  bill, 
S.  858,  that  means  referring  to  the 
sports  diving  access,  that  those  policies 
are  binding  and  could  be  litigated  in 
State  courts? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  I  am  happy  to 
yield  to  the  gentleman  from  Mlimeso- 
ta. 

Mr.  VENTO.  Mr.  Chairman,  the 
rights  to  access  is  section  4  and  the 
fact  is  that  what  the  intent  is,  is  to 
provide  reasonable  access  consistent 
with  the  responsibilities  of  preserving 
the  maritime  resources,  and  in  the 
process  of  doing  that  to  guarantee  rec- 
reational exploration  of  the  shipwreck 
sites.  That  includes  recreational  explo- 
ration for  sport  divers,  for  archeolo- 
gists,  for  historians,  and  for  others 
that  have  an  interest  in  this  matter. 
The  fact  is  that  if  there  was  an  appeal 
with  regard  to  this  the  determination 
would  be  made  in  the  State  courts. 

The  mischievousness  of  this  amend- 
ment gets  to  the  fact  that  it  purports 
to  give  this  right  in  one  case,  then 
takes  it  back  in  the  other  case  by 
throwing  the  entire  issue  back  in  Fed- 
eral court,  back  into  admiralty  court, 
and  admiralty  court,  I  may  remind  my 
colleagues,  does  not  represent  or  re- 
serve rights  for  sports  divers,  for  ar- 
cheologists,  and  for  historic  preserva- 
tion experts.  The  fact  of  the  matter  is 
that  in  admiralty  court  the  general 
circumstances  that  these  activities  are 
under,  whether  they  be  sport  divers  or 
preservation  activities,  they  really  are 
at  the  pleasure  of  the  salvor  which  is 
the    recognized    right    in    admiralty 


court.  That  has  a  completely  different 
purpose  than  the  historic  preservation 
of  these  few  shipwrecks  that  we  are 
trying  to  deal  with  on  State  sub- 
merged lands  2  to  3  miles  off  the  coast. 

Mr.  Chairman,  I  thank  the  gentle- 
woman from  Maryland  [Mrs.  Mor- 
ella]  for  her  question,  and  I  think  it 
points  out  also  the  problems  with  the 
Shumway  amendment. 

Mrs.  MORELLA.  So  that  in  effect 
we  would  be  setting  up  another  bu- 
reaucratic layer  in  order  to  police  the 
States? 

Mr.  VENTO.  If  the  gentlewoman 
will  continue  to  yield,  this  amendment 
would  really  gut  the  legislation  in  the 
sense  that  it  purports  to  give  rights  on 
the  one  hand  to  the  States,  and  then 
takes  it  back  by  throwing  it  right  back 
into  admiralty  court  and  admiralty 
court  continues  to  be  the  basis  on 
which  the  judgment  is  made. 

If  it  is  desired  to  get  a  policy,  we 
would  have  to  approach  this  in  terms 
of  policy  in  court  by  a  court-by-court 
decision,  which  is  back  where  we  are 
today.  It  does  not  do  what  the  legisla- 
tion is  intended  to  do  as  originally  de- 
veloped. 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman 
from  California. 

D  1600 

Mr.  SHUMWAY.  My  amendment 
simply  says  the  following.  It  does  not 
give  and  take  back.  It  is  that  the  role 
of  the  Federal  court  is  simply,  and  this 
is  the  language  of  the  amendment, 
any  dispute  as  to  whether  a  State  is 
properly  implementing  the  rights  of 
access  requirements  or  not  shall  be  de- 
cided in  the  Federal  court.  That  is  not 
any  kind  of  a  takeback  or  a  replace- 
ment into  admiralty.  It  is  simply  re- 
taining the  Federal  district  court's  ju- 
risdiction over  whether  States,  indeed, 
are  giving  the  right  of  access  that  we 
want  them  to  give. 

Mrs.  MORELLA.  Right  now  though 
the  jurisdiction  and  litigation  possibili- 
ties rest  with  the  State  courts?  Right? 

Mr.  SHUMWAY.  That  is  correct. 
Right.  Now.  under  the  law.  the  title  to 
those  wrecks  is  determined  in  admiral- 
ty. 

I  am  saying  the  continuing  role  of 
the  Federal  district  court  shall  be  to 
oversee  what  the  State  is  doing  to  be 
sure  that  it  is  providing  the  access 
that  everybody  says  we  want  to  pro- 
vide. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
the  interpretation  is  we  would  be  re- 
verting right  back  to  the  Federal  dis- 
trict court  to  make  the  decisions,  we 
are  going  to  revert  right  back,  and  we 


are  chasing  our  tail  around  a  tree  is 
what  is  going  on.  We  are  going  to 
revert  right  back  to  the  situation  we 
have  today  where  the  States  have  to 
go  into  Federal  court  in  order  to  assert 
whatever  right  it  is  they  have  in  terms 
of  historic  shipwrecks.  That  is  what 
the  amendment  does,  and  if  it  is  not 
understandable,  that  is  regrettable. 
That  is  one  of  the  reasons  that  appar- 
ently these  amendments  should  be  re- 
jected, in  other  words,  this  just  takes 
us  back  full  circle  right  back  where 
the  salvor  then  has  the  absolute  right 
to  dictate  to  the  divers  and  to  dictate 
to  the  historic  preservation  purposes, 
and  we  will  be  right  back  where  we 
started. 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  SHUMWAY.  Section  7  of  the 
bill  S.  858  says  the  law  of  salvage  and 
finds  shall  not  apply  to  abandoned 
shipwrecks  under  this  act,  and  it  is  not 
a  case  then  of  putting  right  back  into 
the  district  courts  the  same  structure 
that  we  have  now.  That  section  is 
being  repealed.  That  kind  of  admiralty 
jurisdiction  is  being  repealed.  We  are 
simply  reserving  an  oversight  rule  for 
Federal  courts  to  see  to  it  that  these 
rights  of  access  are,  indeed,  preserved. 
Mr.  VENTO.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 

words.  ^    .^  i 

Mr.  Chairman,  I  understand  that 
this  amendment  has  been  called  the 
"diver  access"  amendment.  But  I  see 
no  particular  access  for  divers  here. 
Access  for  divers  is  clearly  set  forth  in 
the  bill,  in  report  langauge  and  in  our 
floor  debates.  When  a  court  looks  to 
find  congressional  intent  in  passing 
this  bill  they  will  have  no  difficulty 
whatsoever  in  determining  that  we 
clearly  intend  that  sport  divers  should 
have  all  reasonable  access  to  ship- 
wrecks. When  S.  858  becomes  law  it 
and  the  policies  contained  in  it  will  be 
binding.  This  amendment  does  not  do 
what  it  claims  to  do,  and  is  unneces- 
sary as  well.  I  want  to  add  that  admi- 
ralty law  has  no  interest  in  the  sport 
diver  access.  Admiralty  courts  are  not 
designed  to  establish  policies,  regxila- 
tions  or  anything  else  to  guarantee 
recreational  access— as  this  bUl  does. 
That  is  why  we  are  here  today. 

Real  affect  of  amendment  would 
also  force  States  to  give  salvors  access 
to  these  shipwrecks,  in  effect  guaran- 
teeing that  any  shipwreck  could  be  re- 
stricted to  salvors,  keeping  sport 
divers,  archeologists,  and  other  mem- 
bers of  the  public  away.  States  would 
lose  discretion  as  to  how  particular 
abandoned  shipwrecks  would  be  man- 
aged. In  every  case  States  would  have 
to  allow  salvors  access  to  these  ship- 
wrecks upon  demand.  That  is  totally 
contrary  to  the  purpose  of  this  bill.  I 
find  the  idea  that  we  should  guarantee 
private  salvors  equal  access  to  these 


few  shipwrecks  that  are  valuable  as 
part  of  our  national  heritage  unac- 
ceptable and  not  needed.  Yet  that  is 
what  this  amendment  would  do.  We 
need  to  understand  that  these  ship- 
wrecks should  belong  to  all  the  people, 
not  to  those  few  individuals  who  want 
to  claim  them  for  themselves. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  this  was  presented  in 
committee  and  discussed  at  length  and 
in  detail.  Debate  was  not  attempted  to 
be  closed  off,  and  we  went  in  depth 
into  this  amendment,  and  on  vote,  I 
think  that  it  was  approximately  2  to  1 
against  it,  and  here  we  are  back  again 
today. 

I  know  the  gentleman  from  Califor- 
nia is  sincere,  and  I  have  a  very  high 
regard  for  him.  I  think  it  comes  down 
to  this:  I  do  not  like  being  held  hos- 
tage by  the  other  body,  but  they  are 
the  facts  of  life  this  afternoon.  If  we 
want  a  shipwreck  bill,  then  kill  these 
amendments.  If  you  do  not,  go  ahead 
and  vote  for  the  amendments,  and 
that  will  be  all  she  wrote  for  this  year. 
Mr.  LENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  California  [Mr.  Shum- 
way] to  clarify  the  language  in  the 
Abondoned  Shipwreck  Act  to  ensure 
that  the  intent  of  the  legislation  to 
protect  sport  divers'  rights  of  asscess  is 
carried  out  by  the  individual  States. 

This  legislation  before  us  today  is  a 
very  important  measure  designed  to 
protect  for  all  Americans  the  sites 
where  abandoned  shipwrecks  rest  on 
the  ocean  floor.  All  of  us  want  to  pro- 
tect these  wrecks  from  unauthorized 
activities  by  divers  that  could  destroy 
the  integrity  of  the  sites.  The  concept 
of  this  legislation  is  very  worthwhile. 

However,  my  problem  with  the  biU, 
and  the  reason  that  I  voted  against  it 
when  it  was  brought  to  the  House 
floor  on  March  29  under  suspension  of 
the  rules,  was  that  the  intent  of  the 
bill  and  the  language  of  the  bill  itself 
did  not  coincide.  The  proponents  of 
this  legislation  have  stated  that  the 
intent  of  the  bill  was  that  the  States 
should  ensure  recreational  access  to 
these  shipwrecks  by  sport  divers  once 
the  wrecks  are  turned  over  to  the 
States.  However,  the  language  of  the 
bill  on  that  point  was  not  mandatory 
and  there  was  no  assxirance  at  all  that 
sport  divers  would  be  given  access  to 
thf^sc  siti6S 

Additionally,  imder  the  Shunway 
amendment.  Federal  district  courts 
would  be  given  authority  to  ensure 
that  a  state  is  living  up  to  this  require- 
ment. This  provision  would  continue 
the  historic  Federal  jurisdiction  in  ad- 
miralty law  and  eliminate  concern  of 


many  that  each  individual  State  would 
be  setting  different  procedures  result- 
ing in  a  patchwork  of  laws  and  regula- 
tions dealing  with  access  to  shipwreck 
sites. 

I  believe  that  this  amendment  would 
satisfy  the  needs  of  the  sport  divers  of 
the  country  who  have  raised  concerns 
with  many  of  us  in  Congress  over  the 
past  several  weeks.  Since  there  are 
more  than  4  million  sport  divers 
throughout  this  country,  and  these 
divers  have,  been  responsible  for  most 
of  the  discoveries  of  these  abandoned 
shipwrecks,  it  seems  to  me  that  the 
Congress  should  acknowledge  the  role 
that  these  sport  divers  have  played 
over  the  years  and  protect  their  inter- 
ests in  this  matter  and.  most  impor- 
tantly, their  access. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  gentleman  from  Cali- 
fornia and  to  join  with  those  of  us 
who  are  interested  in  seeing  that  the 
House  of  Representatives  enact  appro- 
priate legislation  that  truly  carries  out 
the  will  of  the  people. 

Mr.  FIELDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  Shumway  sport  divers  guaranteed 
access  amenctaient. 

Mr.  Chairman,  while  there  has  been 
much  said  about  how  S.  858  provides 
"reasonable  access  to  abandoned 
shipwrecks"  for  our  Nation's  4  million 
recreational  sport  divers,  regrettably, 
the  language  in  the  bill  is  nothing 
more  than  a  sense-of-Congress  state- 
ment. It  is  nonbinding  and  unenforce- 
able. And,  if  past  history  is  any  indica- 
tion, sport  divers,  who  are  overwhelm- 
ingly opposed  to  this  bill  in  its  current 
form,  have  real  cause  for  concern  that 
certain  States  will  deny  them  access  to 
hundreds  of  shipwrecks. 
As  one  of  my  constituents  noted: 
If  S.  858  is  passed,  there  will  be  no  guaran- 
tee that  sport  divers  will  be  allowed  to  con- 
tinue enjoying  that  sport  on  the  shallower, 
less  dangerous,  inshore  shipwrecks.  All 
shipwrecks  within  three  leagues  of  shore 
will  become  the  property  of  the  State  which 
may  place  access  restrictions  on  any  wreck 
or  declare  it  off  limits  altogether. 

Mr.  Chairman,  this  amendment  is 
identical  to  the  one  offered  by  our  dis- 
tinguished colleague  during  the  full 
Merchant  Marine  and  Fisheries  Com- 
mittee markup  of  S.  858.  At  that  time, 
no  one  raised  an  objection  or  spoke  a 
single  word  of  opposition  to  this 
amendment  based  on  its  merits.  In 
fact,  the  House  sponsor  of  this  bill. 
Congressman  Bennett,  indicated  he 
not  only  supported  the  Shvunway 
amendment  but  that  he  would  intro- 
duce a  bill  to  eliminate  this  serious 
flaw  in  S.  858  after  it  was  enacted. 

The  only  concern  expressed  by  the 
proponents  of  this  legislation  about 
the  Shumway  amendment  was  that  it 
would  result  in  this  bill  being  sent 
back  to  the  Senate. 
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Mr.  Chairman,  to  vote  "no"  on  this 
amendment  simply  because  we  don't 
want  to  send  it  back  to  the  Senate  is 
the  wrong  way  to  legislate.  Let's  im- 
prove S.  858  here  and  now  and  let's 
stop  worrying  about  what  the  other 
body  will  or  will  not  do. 

Mr.  Chairman,  I  also  think  we  are 
making  a  tragic  mistake  if  we  believe 
that  report  language,  "Dear  Col- 
league" letters,  and  floor  colloquies 
will  safeguard  the  rights  of  our  sport 
divers.  They  will  not. 

Without  this  amendment,  I  fear  the 
State  judges  will  look  at  the  plain  lan- 
guage of  S.  858  and  conclude  that  a 
State  can  legally  prohibit  any  sport 
diver  from  access  to  any  shipwreck 
within  a  State's  jiu-isdiction.  After  all, 
one  could  logically  conclude  that  if 
Congress  intended  that  sport  divers 
had  a  guaranteed  access  right  to  these 
shipwrecks,  then  the  statute  would 
have  said  so. 

Moreover,  if  this  bill  is  enacted  with- 
out the  Shumway  amendment,  we  will 
eliminate  all  Federal  jurisdictional  in- 
volvement with  regard  to  these  ship- 
wrecks. In  essence,  we  will  have  aban- 
doned the  constitutional  responsibility 
for  their  protection,  and  there  will  be 
no  way  to  ensure  that  a  State  reason- 
ably manages  these  shipwrecks. 

Mr.  Chairman,  we  are  blindly  assum- 
ing that  States  will  be  good  neighbors 
and  that  they  will  manage  these  valua- 
ble underwater  resources  in  a  fair,  eq- 
uitable, and  evenhanded  manner.  I  be- 
lieve there  is  too  much  at  stake  and 
too  many  Americans  who  could  be  ad- 
versely affected  to  leave  this  to 
chance. 

If  you  want  certainty,  clarity,  and  a 
real  guarantee  that  sport  divers  in 
your  district  and  mine  will  have  a 
right  of  access— then  the  only  way  to 
ensure  that  is  to  vote  in  favor  of  the 
Shumway  amendment. 

I  intend  to  do  just  that  and  I  urge 
my  colleagues  to  join  with  me.  the 
Reagan  administration,  the  Profes- 
sional Association  of  Diving  Instruc- 
tors, the  National  Association  of  Un- 
derwater Instructors,  the  National 
YMCA  Scuba  Program,  the  Florida 
Association  of  Dive  Operators,  the  Na- 
tional Association  of  Scuba  Diving 
Schools,  the  International  Diving  Edu- 
cators Association,  the  Atlantic  Alli- 
ance for  Maritime  Heritage  Conserva- 
tion, Skin  Diver  magazine,  and  Texas 
Scuba  by  voting  "aye"  on  this  critical 
amendment. 

Mr.  BENNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  several  times  even 
lately  in  the  debate  it  has  been  said 
that  I  favored  some  aspect  of  access. 
Of  course  I  did,  because  that  is  in  the 
bill  which  I  introduced,  but  I  had 
reason  to  have  concern  in  the  last 
debate  that  was  had  on  the  floor  of 
the  House. 


There  was  this  statement  made  by 
the  gentleman  from  California  [Mr. 
Shumway]  as  follows: 

Let  me  give  some  examples  of  how  the  pri- 
vate sector  and  responsible  sport  divers  will 
lose  out  under  this  legislation.  The  court 
held  that  a  sport  diving  group  had  been 
diving  on  and  responsibly  recovering  china 
plates  and  dishes  from  the  so-called  China 
wreck  and  were,  therefore,  entitled  to  unfet- 
tered access.  With  enactment  of  S.  858. 
there  is  no  way  for  the  Federal  courts  to 
protect  sport  diving  interests  as  they  have 
done  in  the  past,  and  sport  divers  fearing 
heavyhanded  State  regulation  which  will 
greatly  restrict  diving  access,  understand- 
ably oppose  this  bill  on  this  basis. 

The  divers  responsibly  recovered  and  pre- 
served a  whole  host  of  artifacts  and  put 
them  on  public  display. 

That  is  referring  to  another  in- 
stance. So  I  had  a  clear  impression 
after  we  had  the  conversation  that  has 
been  repeated  several  times  here  that 
the  gentleman  from  California  [Mr. 
Shumway]  had  in  mind  people  making 
dives  and  bringing  up  material  and 
perhaps  destroying  wrecks. 

Of  course,  I  never  had  in  mind  that 
would  be  something  that  should  be 
done,  and  he  has  reassured  us  today 
that  his  amendment,  if  adopted,  would 
not  have  that  construction.  So  he  has 
changed  his  mind  from  his  criticism  of 
March  28  when  the  thing  was  last  de- 
bated, when  he  said  these  were  hor- 
rendous things  that  should  be  prevent- 
ed by  not  passing  the  legislation  which 
has  been  introduced,  and  I  am  glad  his 
now  interpretation  of  access  does  not 
include  taking  up  materials  from  the 
bottom  of  the  sea  or  in  anyway  alter- 
ing the  shipwreck. 

I  would  like  to  continue  for  just  a 
minute  myself.  The  repeated  state- 
ment has  been  made  that  there  is  no 
criticism  of  the  amendment  of  Mr. 
Shumway.  Well,  there  is  a  very  hearty 
criticism  of  the  amendment  as  far  as  I 
am  personally  concerned,  because  if 
for  no  other  reason  it  gives  the  Feder- 
al court  jurisdiction  to  review  State 
courts  and  other  disputes  that  may 


occur. 
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What  a  horrendous  situation.  Why 
would  you  want  to  make  a  Federal 
court  sit  over  a  State  court  and  decide 
a  State  court's  decision  was  wrong? 
There  are  few  places  that  have  crept 
into  the  law  today.  They  are  all  terri- 
ble loopholes  and  they  should  all  be 
closed  insofar  as  they  exist.  We  cer- 
tainly should  not  add  another  one.  So 
I  am  very,  very  as  an  erstwhile 
lawyer— 40  years  ago  I  practiced  law— I 
must  say  that  it  is  very  offensive  to 
me.  That  in  itself  is  a  good  enough 
reason  to  kill  this  particular  amend- 
ment. But  the  main  reason  why  has  al- 
ready been  alluded  to;  the  problem 
stated  by  Senator  Bradley.  It  is  a  very 
clear  proposition:  You  can  nit-pick 
this  thing,  add  little  tiny  improve- 
ments here  and  there  to  it  and  the 
trouble  about  it  is  the  whole  situation. 


the  procedure  in  the  Senate  is  such 
that  you  can  kill  this  meritorious  bill 
by  the  simple  process  of  sending  it 
over  there.  The  primary  exponent  of 
it— there  were  a  lot  of  Senators  who 
joined  in  this  bill— but  the  primary 
sponsor.  Senator  Bradley,  has  told  us 
that  in  a  letter  he  wrote  to  every 
Member  of  Congress,  that  he  thinks  it 
would  be  difficult  to  pass  and  possibly 
impossible  to  pass  it  because  of  that 
whole  procedure  in  the  Senate  which 
we  do  not  control.  So  this  amendment 
is  a  bad  amendment.  It  is  a  bad 
amendment  because  it  actually  proves 
nothing.  The  language  in  the  bill  al- 
ready says  there  is  a  guarantee  of 
these  rights.  Second,  the  rights  can  be 
enforced  in  the  State  courts.  But 
third,  I  must  say  I  cannot  imagine  a 
worse  thing  to  do  than  to  put  in  any 
kind  of  legislation  a  supervision  of 
State  courts  by  Federal  courts.  I  just 
do  not  understand  anybody  wanting  to 
do  that.  It  would  not  be  a  profitable 
thing  to  do  from  the  standpoint  of  liti- 
gation, aside  from  the  question  of  ad- 
miralty. This  is  aside  from  that  entire- 
ly. That  is  bad  to  bring  up  the  admi- 
ralty but  to  have  a  Federal  court  over 
a  State  court  I  think  would  be  a  very, 
very  serious  error  and  contrary  to  our 
Federal  Government. 

So  I  conclude  by  saying  this  amend- 
ment is  bad,  it  is  offensive,  it  adds 
nothing  to  the  value  of  sports  divers. 
Actually,  its  result  will  be  a  stroke 
against  sports  divers  for  the  simple 
reason  the  sport  divers  under  this  leg- 
islation are  being  given  benefits  that 
do  not  now  exist  under  existing  law. 
There  is  nothing  taken  away  from 
them.  There  is  something  added  but 
nothing  taken  away  from  them. 

If  you  pass  this  amendment  you 
probably  will  kill  any  chance  you  have 
of  improving  their  lot. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to  in- 
quire of  the  chairman  of  the  commit- 
tee about  the  insurance  that  he  has 
stated  is  provided  to  the  sports  divers. 

As  a  member  of  many  of  the  associa- 
tions which  the  gentleman  from  Texas 
just  recited,  I  remember  the  Associa- 
tion of  Professional  Diving  Instruc- 
tors, among  others.  Those  of  us  who 
are  divers  want  to  have  a  clear  under- 
standing and  a  statement  from  the 
chairman  about  the  assurance  that 
divers'  rights  will  be  protected  to  have 
access  to  the  shipwrecks  that  lie  off- 
shore. 

Would  the  chairman  explain  to  me 
the  procedure  in  a  way  that  we  can  all 
understand  it? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  I  know  the  chairman 
of  the  Committee  on  Merchant 
Marine  and  Fisheries  has  personally 
done  a  survey  on  this  and  he  may  also 
want  to  join  in  terms  of  responding  at 
some  point. 

I  want  to  assure  you  that  it  is  cer- 
tainly the  intent  which  is  repeated  in 
both  reports  that  the  committee  ex- 
pects its  sport  divers  to  be  allowed 
access  to  shipwrecks  to  the  fullest 
extent  practicable. 

In  the  legislation  that  we  have  in 
section  4  there  is  a  right  of  access.  The 
right  to  access  clarifies  the  State 
waters  and  shipwrecks,  recreational 
educational  opportunities  and  so 
forth,  provides  reasonable  access  by 
the  public.  All  27  States  which  have 
passed  legislation  to  date  have  provid- 
ed access.  Some  have  a  permit  system. 
That  permit  system  deals  with  safety 
and  other  factors  in  terms  of  course  of 
their  responsibility  and  primary  inter- 
est in  this  instance  in  some  of  the  his- 
toric preservation  system.  The  fact  is 
that  many  of  these  shipwrecks  that  we 
are  talking  about  would  not  be  limited 
in  any  way  by  the  Historic  Preserva- 
tion Act  because  they  are  not  embed- 
ded, they  are  not  in  coral,  they  are  not 
over  50  years  old.  Therefore,  of  course, 
under  the  standard  definition  it  would 
not  apply. 

The  legislation  simply  provides  an 
orderly  procedure  to  try  and  assure, 
for  instance— we  know  there  have  been 
some  outrageous  acts  in  terms  of  these 
old  shipwrecks.  Some  dynamiting  of 
them;  they  have  been  literally  ripped 
from  stem  to  stem.  Of  course  that 
would  be  unacceptable.  I  think  respon- 
sible  sport   divers   obviously   have   a 
great  interest  in  this  and  are  a  great 
help  to  the  profession  of  archaeology 
and  to  recovering  and  preserving  this 
information.  So  there  is  no  intent— 
every  intent  in  fact  here  is  to  provide 
sport  divers  with  their  right.  In  the 
cases  today,  for  instance— there  are  in- 
stances in  fact  where  salvors,  solely 
acting  as  salvors  in  terms  of  recovery, 
have   in   fact   sought   to   push   sport 
divers   off   of   the   areas  where   they 
have  claimed  the  law  of  finds  or  the 
law  of  salvage. 
I  thank  the  gentleman  for  yielding. 
Mr.   ALEXANDER.   Mr.   Chairman, 
let  me  ask  the  chairman  this  question: 
How  will  this  legislation  that  wrecks 
will  be   identified  in  a  way   to  give 
notice  to  divers,  in  the  event  there  are 
some     restrictions     with     respect    to 
diving  these  wrecks. 

Mr.  VENTO.  There  in  fact  is  notice 
requirements  in  the  legislation.  On 
page  6,  section  6,  part  (b)  provides 
that  the  public  shall  be  given  notice  of 
the  location  of  these  shipwrecks  to 
which  title  is  asserted  under  this  sec- 
tion. The  Secretary  of  the  Interior, 
after  consultation  with  the  State  pres- 
ervation officer  shall  make  written  de- 
termination that  an  abandoned  ship- 
wreck meets  the  criteria  of  eligibility. 


So  the  public  will  be  given  notice. 
There  will  be  some  discussion  about 
the  appropriateness  even  of  that  par- 
ticular designation.  Of  course,  I  think 
this  answers  some  of  the  questions.  Of 
course,  further  States  will  pass,  I  am 
sure,  regulations  and  State  courts  will 
make  decisions  with  regard  to  this.  So 
we  have  a  very  definitive  and  certain 
predictable  identification  and  notifica- 
tion to  people  in  the  States.  In  fact,  I 
think  it  is  important  that  we  under- 
stand that  our  entire  Historic  Preser- 
vation Act  functions  in  the  same  way, 
whether  it  is  in  the  submerged  lands 
we  are  talking  about  now  or  the  non- 
submerged  lands.  We  expect  and  do 
provide  and  give  the  responsibility  to 
the  States  to  carry  out  the  historic 
preservation  responsibilities  through- 
out this  country.  We  cannot  do  it  in 
their  absence. 

Mr.  ALEXANDER.  I  certainly  agree 
that  the  Federal  Government  has  not 
done  it  and  that  some  needs  exist  for 
that  purpose. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  the  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

Mr.  JONES  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  reading  from  the  bill 
itself,  page  4: 

it  is  the  declared  policy  of  the  Congress  that 
States  carry  out  their  responsibilities  under 
this  Act  to  develop  appropriate  and  consist- 
ent policies  so  as  to— 

(A)  protect  natural  resources  and  habitat 
areas; 

(B)  guarantee  recreational  exploration  of 
shipwreck  sites;  and 

(C)  allow  for  appropriate  public  and  pri- 
vate sector  recovery  of  shipwrecks  consist- 
ent with  the  protection  of  historical  values 
and  enviroiunental  integrity  of  the  shipw- 
recks and  the  sites. 

Does  that  help  the  gentleman? 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  his  response. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Shumway]  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  SHUMWAY.  I  will  not  take  the 
full  5  minutes. 

Let  me  respond  to  a  couple  of  points 
which  were  made  here. 

Just  now  the  chairman  read  from 
section  4,  rights  of  access  in  the  bill.  I 
think  that  section  could  be  more  ap- 
propriately entitled  "Hopes  of  Access." 

There  is  nothing  there  that  really 
provides  the  guarantee.  It  says  it  is 
the  policy  of  Congress  that  States 
guarantee.  But  where  is  the  enforce- 
ment mechanism?  During  the  markup 
of  this  bill  I  asked  committee  coimsel: 
Does  this  bill  guarantee  that  States 
shall  give  or  shall  provide  that  kind  of 


access?  The  answer  very  clearly  was 
"No." 

I  just  point  out,  Mr.  Chairman,  that 
this  is  typical  of  the  kind  of  gray  area, 
the  kind  of  jurisdictional  difficulties 
that  we  are  going  to  find  ourselves  in 
if  this  bill  becomes  law.  No  doubt  it 
will  spawn  a  great  deal  of  litigation 
over  this  very  subject  because  it  has 
not  been  defined  clearly.  Some  speak- 
ers have  said  yes  it  does  guarantee 
access.  I  am  provided  by  counsel  that 
it  does  not.  Certainly  that  would  have 
to  be  litigated.  I  do  not  think  we 
should  invite  that  kind  of  litigation. 

A  second  area  that  seems  to  be  very 
gray  and  vague  to  me  is  on  the  subject 
of  admiralty  itself.  I  have  just  re- 
ceived, and  I  think  all  Members  have 
access  to  it,  a  report  from  the  Congres- 
sional Research  Service,  Library  of 
Congress,  addressing  this  issue.  It  is 
very  lengthy  and  I  have  not  studied 
the  entire  report.  But  on  the  first  page 
the  author  says  that  there  is  no  clear 
precedent  and  the  guiding  principles 
are  very  general.  Then  on  the  second 
page  the  author  says: 

Congressional  power  to  alter  the  admiral- 
ty and  maritime  law  may  be  limited,  howev- 
er. Article  3,  section  2's  conferral  of  "exclu- 
sive" admiralty  and  maritime  jurisdiction  on 
the  Federal  courts  has  been  interpreted  by 
the  Supreme  Court  as  requiring  that  some 
essential  features  of  maritime  law  be  uni- 
form and  not  subject  to  rules  varying  from 
State  to  State.  In  several  cases  early  in  the 
20th  century  the  Supreme  Court  struck 
down  efforts  at  State  regulation  and  also  ef- 
forts by  Congress  to  delegate  to  States  au- 
thority to  regulate  maritime  matters.  More 
recently,  the  court  has  seemed  inclined  to 
narrowly  confine  the  areas  requiring  exclu- 
sive Federal  jurisdiction.  The  result  is  that 
the  boundaries  between  Federal  and  State 
regulation  of  admiralty  matters  remain 
somewhat  ill-defined. 

I  would  just  suggest  that  that  is  an- 
other area  that  is  going  to  be  a  pana- 
cea to  lawyers.  There  will  be  law  suits 
filed.  Supreme  Court  decisions  ren- 
dered as  to  who  has  jurisdiction,  how 
much  here  and  how  much  there.  We 
should  not  be  promoting  that  kind  of 
activity;  we  should  enact  legislation 
that  has  a  very  clear  purpose  and  clear 
intent.  I  think  my  amendment  would 
make  this  bill  reflect  that  kind  of  in- 
tention of  Congress. 

Finally,  it  has  been  said  by  many 
speakers  that  somehow  my  amend- 
ment is  going  to  take  away  the  options 
of  States  to  put  in  place  meaningful 
regulations  to  enforce  the  su-chaeologi- 
cal  purposes,  the  environmental  pur- 
poses, cultural  purposes  of  this  bUl. 
That  is  not  the  case.  I  adopt  the  very 
three  criteria  that  are  now  contained 
in  the  bill  as  criteria  that  should  be 
put  in  place  by  States.  I  simply  say  let 
us  require  that  they  do  it  and  to  see 
that  they  do  it  let  us  have  the  missing 
enforcement  mechanism  which  in  this 
case  is  oversight  by  the  Federal  dis- 
trict court  sitting  in  admiralty. 
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To  be  sure,  if  States  are  derelict,  if 
they  are  strict  in  allowing  access  as 
indeed  some  have  been  in  the  past, 
there  will  be  a  way  to  bring  them 
around  to  what  I  perceive  the  inten- 
tion of  Congress  to  be,  that  is  this 
body,  and  that  is  that  the  States  do  re- 
quire that  access. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUMWAY.  I  would  be  happy 
to  yield  to  the  gentleman  from  Minne- 
sota [Mr.  VentoI. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  reviewed  this 
opinion  from  CRS  which  was  request- 
ed. I  might  add,  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  its 
chairman,  Mr.  Jones  of  North  Caroli- 
na. The  fact  is  that  the  concluding 
paragraph  in  that,  if  you  will  look  at 
it,  says: 

While  case  law  provides  little  specific 
guidance,  it  appears  that  a  sound  argument 
can  be  made  that  S.  858  would  not  alter 
maritime  law  in  a  manner  offensive  to  the 
principle  derived  from  article  3,  section  2 
that  there  are  certain  essential  features  of 
maritime  law  requiring  nationally  uniform 
rules. 

So  the  end  result  is  that  this  opinion 
is  a  resounding  endorsement  of  the  bill 
and  what  is  being  done  in  terms  of  the 
law  of  fines  and  the  law  of  salvage. 

Mr.  SHUMWAY.  I  am  going  to  re- 
claim my  time.  I  do  not  see  anything 
resounding  in  those  words.  Certainly 
the  fact  that  there  are  differences  of 
opinion  about  that  conclusion  prove 
my  very  statement  that  this  kind  of 
legislation  is  going  to  spawn  more  liti- 
gation and  division  of  opinion  than  it 
indeed  provides  answers  to. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der]. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  as  I  understand  the 
point  being  discussed,  I  interpret  it  as 
meaning  that  the  bill  provides  access 
but  does  not  grant  to  a  diver  the  op- 
portunity to  salvage  if  notice  is  given. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Shum- 
way]  has  expired. 

(On  request  of  Mr.  Alexander  and 
by  unanimous  consent,  Mr.  Shumway 
was  allowed  to  proceed  for  5  additional 
minutes. 

Mr.  ALEXANDER.  WUl  the  gentle- 
man continue  to  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  continuing  to  yield. 
I  understand  the  bill,  if  it  is  enacted 

without  the  amendment,  would  grant 

access   but   does   not    guarantee   the 

right  to  salvage.  Do  I  understand,  Mr. 

Chairman,    that    a    State    would    be 

granted  the  authority  imder  this  biU 


to  manage  a  wreck,  to  identify  it.  to 
give  notice  to  divers,  by  a  buoy  in  the 
water  which  is  the  normal  way  to  iden- 
tify a  wreck  and  to  give  notice— and  I 
expect  it  would  be  posted  with  some 
other  additional  information  about 
the  wreck,  giving  the  date,  the  history, 
the  name  of  the  ship,  so  on  and  so 
forth— in  which  case  the  diver  would 
not  have  the  right  to  molest  the  wreck 
and  to  salvage  any  part  thereof  with- 
out a  special  permit,  is  that  a  fair  in- 
terpretation of  the  bill? 

Mr.  SHUMWAY.  I  think  the  gentle- 
man is  mistaken  in  one  regard.  As  I 
read  section  4  dealing  with  rights  of 
access  I  do  not  see  any  distinction 
there  between  access  to  sport  divers 
and  to  salvors.  It  says  clearly  just 
access  by  the  public. 

Then  it  is  saying  it  is  the  intention 
of  Congress  that  that  access  be  per- 
mitted by  States  that  hold  title.  And 
that  is  the  policy  of  Congress,  that  we 
ask  them  to  permit  that  kind  of  access. 
That  is  a  wish  list.  It  is  speculatory 
language.  It  is  not  binding.  There  is 
not  enforcement  mechanism.  That  is 
why  I  am  simply  offering  this  amend- 
ment. If  indeed  we  want  States  to  do 
that,  why  do  we  not  just  tell  them  to 
do  that  and  that  is  what  my  amend- 
ment does. 

Mr.  ALEXANDER.  It  sounds  like 
that  is  what  we  are  trying  to  clear  up. 
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Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUMWAY.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  gentleman  from  Arkansas  has 
fairly  reported  it.  If  we  look  at  section 
4,  we  notice  that  it  guarantees  recre- 
ational exploration  of  shipwrecks  and 
in  part  (c)  it  allows  salvage,  so  even 
though  it  may  be  historic,  they  can 
still  allow  it.  but  the  point  is  the  real 
flaw  in  what  the  gentleman  has  done 
here  is  that  he  does  not  improve  on 
the  guarantee  of  access.  I  do  not  be- 
lieve, but  he  returns  it  to  the  district 
courts  in  admiralty.  The  district  courts 
in  admiralty,  as  the  gentleman  pointed 
out,  have  200  years  of  legal  history  in 
which,  of  course,  salvage  is  the  major 
emphasis,  and  that  is  as  it  should  be 
for  laws  of  admiralty.  I  do  not  disagree 
with  that. 

The  point  is  that  we  are  trying  to 
make  a  differentiation  between  these 
few  historic  ships  that  are  important 
for  other  reasons,  and  in  order  to  do 
that  Congress  has  the  authority  in 
this  CRS  opinion,  and  it  points  that 
out.  It  says: 

Our  review  suggested  Congress  has  the  au- 
thority pursuant  to  article  3.  section  2,  arti- 
cle 1.  section  8.  clause  18,  the  necessary  and 
proper  clause  to  aunend  maritime  law  in  a 
manner  contemplated  by  S.  858. 

So  we  are  clearly  doing  what  we  are 
supposed  to  be  doing. 


The  gentleman's  amendment,  in  all 
respect  to  the  gentleman,  the  gentle- 
man returns  us  back  full  circle  to  the 
admiralty  court,  and,  of  course,  it  ren- 
ders the  bill  meaningless. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
am  going  to  reclaim  my  time.  We  have 
already  discussed  that  issue  and  I 
think  I  provided  an  answer  to  the  gen- 
tleman's concern  in  that  regard. 

Let  me  just  conclude  by  saying  that 
earlier  the  gentleman  from  Minnesota 
said  in  response  to  a  question  from 
this  side  that  the  conunittee  expects 
States  to  provide  access,  as  we  have 
been  discussing  here  this  afternoon. 
That  just  typifies  the  kind  of  wishless 
language  that  this  bill  contains. 

There  is  no  guarantee  mechanism 
built  into  the  bill.  My  amendment 
would  simply  do  that. 

I  think  it  is  not  sufficient  to  stand 
on  this  floor  and  say  that  it  will  be  put 
in  the  Record  or  somehow  made  part 
of  the  legislative  history.  If  indeed 
that  is  what  we  want,  why  do  we  not 
legislate  it  here  today.  We  have  a 
chance  to  do  it.  My  amendment  does 
not  change  the  major  thrust  of  the 
bill,  but  simply  says  that  States  will  do 
what  we  apparently  want  them  to  do. 
Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHUMWAY.  I  am  happy  to 
yield  to  the  gentleman  from  Arkansas. 
Mr.  ALEXANDER.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
California  for  promoting  this  debate.  I 
think  that  the  legislative  history  re- 
sulting from  this  debate  will  clarify 
some  of  the  issues  that  have  been 
raised  by  it.  I  am  clear  in  my  mind  as 
to  the  intent  of  this  bill  and  I  will  vote 
with  the  committee  and  not  vote  with 
the  gentleman  from  California;  but  I 
want  to  thank  the  gentleman  from 
California  for  raising  this  issue  and 
giving  me  the  opportunity  to  clear  up 
some  of  these  issues  in  my  mind.  I  am 
very  grateful  to  the  gentleman  for  his 
initiative  and  for  his  leadership. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  DAVIS  of  Michigan.  Mr.  Chairman,  I  rise 
in  support  of  Mr.  Shumway's  amendment.  In 
my  view,  it  will  correct  one  of  the  major  flaws 
in  this  otherwise  well-intentioned  bill. 

By  making  the  policies  section  of  S.  858 
binding,  we  are  ensuring  that  States  will 
manage  these  shipwrecks  responsibly.  By  bal- 
ancing all  the  affected  interests,  States  may 
not  capriciously  bar  recreational  divers  from 
wrecks  which  hold  no  historic  value,  or  keep 
responsible  salvors  from  assisting  in  the  re- 
trieval of  underwater  artifacts. 

States  which  will  manage  shipwrecks  will 
need  not  fear  this  amendment.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  support 
this  sound  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Shuj«way]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  134,  noes 
268,  not  voting  29,  as  follows: 
[Roll  No.  521 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Bateman 

BlUey 

Broomfleld 

Bunning 

Burton 

Callahan 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Courier 

Craig 

Dannemeyer 

Daub 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

DioGuardI 

Doman  (CA) 

Erdrelch 

Pawell 

Fields 

Fish 

Plippo 

Plorio 

Frank 

Gallegly 

GaUo 

Oekas 

Gibbons 

GUman 

Gingrich 

Goodling 

Cradison 

Grandy 

Green 

Gunderson 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Barton 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 
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Hammerschmidt 
Hansen 
Hasten 
Hefley 
Herger 
Hiler 

H<x:hbrueckner 
Holloway 
Hopkins 
Houghton 
Hughes 
Hunter 
Inhofe 
Kasich 
Kolbe 
Konnyu 
Kyi 

LEigomarsino 
Lent 

Lewis  (CA) 
Lewis  (FL) 
Lighlfoot 
Livingston 
Lott 

Lowery  (CA) 
Lujan 

Lukens.  Donald 
Lungren 
Mack 
Madigan 
Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McDade 

McEwen 

McGrath 

Meyers 

Michel 

Moorhead 

Morrison  (WA) 

Nielson 

Clin 

Oxley 

Packard 

NOES— 268 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell 

Card  in 

Carper 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlin 

Coyne 

Crane 

Crockett 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 


Farris 

Pashayan 

Quillen 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roukema 

Saxton 

Schaefer 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith,  Robert 
(NH) 

Smith,  Robert 
(OR) 

Solomon 

Spence 

Slangeland 

Stratton 

Stump 

Sundquist 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Vucanovich 

Walker 

Weber 

Weldon 

Whittaker 

Wolf 

Wortley 

Young  (AK) 


Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Ek;kart 

Edwards  (CA) 

Edwards  (OK) 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 


Grant 

Gray  (ID 

Gray  (PA) 

Gregg 

Ouarint 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 


Matsui 

MavToules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

MoUohan 
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D  1652 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Boulter  for,  with  Mr.  Scheuer  against. 

Mr.  LATTA  changed  his  vote  from 
"aye"  to  "no." 

Mr.  PACKARD,  Mr.  CRAIG.  Mrs. 
ROUKEMA.  and  Mr.  FLIPPO 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.    WALKER.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Walker:  On 
page  8.  after  line  3,  add  the  following  new 
language: 

(d)  Nothing  in  this  Act  establishing  pro- 
tective zones  shall  be  construed  nor  used  to 
prevent  the  Drug  Enforcement  Administra- 
tion, the  Coast  Guard,  or  any  other  law  en- 
forcement agency  from  investigating  or  en- 
forcing laws  relating  to  the  trafficking,  use, 
or  abuse  of  narcotics. 

Mr.  WALKER.  Mr.  Chairman,  I 
hope  that  the  Members  have  listened 
to  the  language  of  the  amendment  be- 
cause it  is  not  an  amendment  that 
they  received  any  advance  information 
about,  and  they  ought  to  understand 
exactly  what  it  does.  This  amendment, 
and  I  will  read  it  again,  says  that  noth- 
ing in  this  act  establishing  protective 
zones  shall  be  construed  nor  used  to 
prevent  the  Drug  E]nf  orcement  Admin- 
istration, the  Coast  Guard,  or  any 
other  law  enforcement  agency  from  in- 
vestigating or  enforcing  laws  relating 
to  the  trafficking,  use,  or  abuse  of  nar- 
cotics. 

This  amendment  grows  out  of  dis- 
cussions that  I  had  with  the  gentle- 
man from  Minnesota  [Mr.  Vehto]  ear- 
lier today.  Out  of  that  discussion,  I 
think  I  understood  correctly  that  the 
States  would  have  certain  powers  to 
limit  access  to  these  areas.  I  specifical- 
ly asked  the  gentleman  from  Minneso- 
ta whether  or  not  in  some  cases  they 
might  not  be  able  to  keep  Federal 
agencies  from  going  into  these  areas, 
and  he  told  me  that,  "Yes,  indeed, 
under  the  powers  being  granted  under 
this  act  that  could  be  the  case." 

I  specifically  then  mentioned  the 
problem  if  the  Drug  Enforcement  Ad- 
ministration were  not  allowed  into 
these  protective  zones. 

Let  me  explain  why  I  think  this  is  a 
problem. 

D  1700 

We  already  know  that  drug  traffick- 
ers are  perfectly  willing  to  use  protect- 
ed zones  in  this  country,  particularly 
wilderness  zones,  to  grow  marijuana, 
but  that  was  not  the  intended  purpose 
when  we  put  these  particular  areas 
aside.  We  did  not  set  them  up  to  be 
marijuana  growing  areas,  but  the  fact 
is  that  drug  traffickers  do  not  care 
much  about  our  intent;  they  do  not 
care  much  about  our  laws.  Therefore, 
they  have  gone  into  these  areas  figur- 
ing they  can  use  those  for  the  produc- 
tion of  illegal  drugs. 

In  this  particular  case,  we  are  deal- 
ing with  shipwrecks,  for  instance  in 
the  area  of  the  Caribbean,  an  area 
through  which  a  lot  of  the  drugs  come 
into  this  country  illegally. 

What  we  could  be  establishing  here 
is  areas  where  they  could  have  drop 
zones  where  waterproof  containers 
could  be  used  to  drop  drugs  into  those 
zones,  and  if  a  State,  through  a  loop- 
hole in  their  law,  prevents  drug  en- 
forcement  officials    from   going    into 
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those  areas  and  investigating,  we  have, 
in  fact,  created  a  problem. 

All  my  amendment  intends  to  do  is 
to  assure  the  States  when  they  are 
writing  their  laws  relating  to  this  issue 
that  they  cannot  put  general  language 
in  their  law  that  can  or  would  prevent 
our  drug  enforcement  from  doing 
their  duty.  It  is  that  simple.  It  simply 
says  that  the  Drug  Enforcement  Ad- 
ministration, or  the  Coast  Guard  and 
other  law  enforcement  bodies,  are 
going  to  be  able  to  do  whatever  they 
need  to  do  to  stop  the  trafficking  in 
narcotics. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
the  gentleman  from  Pennsylvania 
raises  some  serious  questions. 

I  appreciate  the  concern  of  the  gen- 
tleman from  Pennsylvania  about  this. 
The  fact  is,  as  he  indicated,  the 
amendment  had  not  been  reviewed  by 
staff  or  by  anyone  else.  The  fact  is 
that  the  gentleman's  question  is  not 
one  that  I  am  aware  of  that  came  up 
in  hearings. 

The  concern  that  he  raises  with 
regard  to  relationship  to  other  laws, 
and  this  is  section  7  in  the  bill  that 
deals  with  that,  and  clearly  the  intent 
here  is  that  in  fact,  of  course,  this  act 
should  not  change  any  of  the  laws  of 
the  United  States.  Relating  to  ship- 
wrecks, or  those  to  which  the  act  ap- 
plies, my  interpretation  would  be  that 
we  would  have  the  full  ability  to  do 
the  drug  enforcement  activities,  the 
Coast  Guard  or  whoever  else  has  re- 
sponsibilities in  those  areas. 

Furthermore,  if  the  gentleman 
would  continue  to  yield,  we  do  not  an- 
ticipate the  establishment  of  protected 
zones.  With  regard  to  this,  there  are 
no  protected  zones. 

The  law,  of  course,  excludes  where 
there  are  Federal  jurisdictions,  where 
there  are  maritime  or  maritime  sanc- 
tuaries, marine  parks,  that  are  now 
regiilated.  I  understand  the  problem 
the  gentleman  anticipates. 

Clearly  the  nature  of  the  amend- 
ment that  he  is  offering  is  not  appro- 
priate but  I  think  the  language  ad- 
dresses the  concern,  and  as  I  men- 
tioned to  the  gentleman,  the  States 
are  a  vital  part  of  the  law  enforcement 
activity,  and  surely  their  mere  regula- 
tion of  a  small  number  of  shipwrecks 
which  are  in  the  State  submerged 
lands  would  be  one  that  would  take 
into  consideration  any  type  of  problem 
that  would  deal  with  this. 

I  would  hope  that  the  gentleman, 
with  this  clarification,  might  withdraw 
his  amendment.  I  would  try  to  appeal 
to  the  gentleman  that  it  is  not  drawn 
in  such  a  way  that  it  is  artfully  drawn, 
and  I  think  the  question  and  the  collo- 
quy that  perhaps  we  have  had  would 
straighten  out  the  problem. 


Mr.  WALKER.  Mr.  Chairman,  let 
me  say  to  the  gentleman  I  do  not 
think  that  we  have  addressed  my  con- 
cern here  with  the  problem. 

I  am  sorry  the  gentleman  does  not 
think  it  is  very  artfully  drawn.  I 
thought  it  was  very  artfully  drawn;  it 
was  made  germane  to  the  bill,  and  it 
was  a  work  of  art. 

Let  me  say  to  the  gentleman  that 
when  he  refers  to  section  7  that  this 
amendment  goes  to  as  well,  it  does  say 
this  act  shall  not  change  the  laws  of 
the  United  States  relating  to  ship- 
wrecks. 

The  laws  I  am  concerned  about  here 
have  absolutely  nothing  to  do  with 
shipwreclts.  They  have  to  do  with  nar- 
cotics trafficking.  I  want  to  make  cer- 
tain we  do  not  have  any  kinds  of  prob- 
lems with  regard  to  narcotics. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  would  yield,  that  is  what 
this  legislation  deals  with  is  ship- 
wrecks. We  do  not  deal  with  any  other 
laws. 

Mr.  WALKER.  I  understand  what 
the  gentleman  is  telling  me.  What  I 
am  saying  to  the  gentleman  is  that  he 
now  tells  me  that  I  have  raised  a  legiti- 
mate concern.  The  gentleman  now 
tells  me  I  have  raised  a  legitimate  con- 
cern and  that  he  does  not  particularly 
like  the  way  that  it  is  drafted.  Never- 
theless, it  does  speak  to  that  concern. 
It  seems  to  me  it  makes  very  clear 
what  our  intent  is. 

Our  intent  is  to  make  certain  any 
kind  of  protection  provided  to  these 
shipwrecks  does  not,  in  fact,  go  to  pro- 
tection that  would  keep  our  drug  en- 
forcement people  from  being  able  to 
get  there  to  enforce  the  laws. 

The  amendment  is  totally  germane 
to  the  bill.  It  seems  to  me  it  does  speak 
to  a  real  problem,  and  I  would  hope 
that  the  amendment  would  be  ap- 
proved. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment 
really  has  nothing  to  do  with  the  legis- 
lation and  the  limitations  before  us  in- 
sofar as  they  would  be  a  concern. 

When  the  gentleman  asked  me  the 
question  about  shipwrecks  and  wheth- 
er or  not,  in  fact.  States  would  have 
the  control  over  Federal  agencies  and 
so  forth,  I  was,  of  course,  thinking  in 
the  context  of  salvage  or  in  the  con- 
text of  basically  historic  preservation 
as  to  what  they  would  be  doing. 

As  far  as  law  enforcement,  clearly 
we  have  ample  precedent  of  the  Na- 
tional Government,  the  Federal  law 
enforcement  agencies  working  within 
our  national  parks,  working  within  our 
national  historic  sites,  and  other  his- 
toric resources. 

Insofar  as  this  problem  were  to 
exist,  there  is  nothing  created  by  this 
legislation  that  the  gentleman  is 
trying  to  remedy,  a  problem  that  has 
not  been  addressed.  The  fact  is  that 
most  of  these  ships  that  are  historic 


ships  have  not  been  trafficking  in 
drugs.  They  are  generally  over  50 
years  old,  many  of  them,  of  course, 
embedded  in  coral  or  in  the  bottom  of 
the  ocean  floor  or  in  these  State  sub- 
merged lands. 

This  legislation  does  not  address 
this. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  make  the  point  to  the  gen- 
tleman from  Minnesota  that  there  is 
nothing  in  my  amendment  that  even 
implies  that  the  shipwrecks  we  are 
talking  about  are  shipwrecks  of  ships 
trafficking  in  drugs.  What  I  am  saying 
is  that  we  are  establishing  protected 
zones  that  could  now  be  used  to  drop 
drugs  into  only  a  couple  of  miles  off 
our  shore  and  thereby  have  protected 
zones  in  terms  of  enforcement. 

Mr.  VENTO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  am  relieved  that  the 
gentleman  from  Pennsylvania  realizes 
these  Spanish  galleons  are  not  the 
same  as  coming  from  South  America 
carrying  an  illegal  substance.  I  am 
glad  the  gentleman  is  aware  of  that. 

Mr.  RAVENEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  South  Caroli- 
na. 

Mr.  RAVENEL.  Mr.  Chairman,  this 
question  is  for  the  edification  of  the 
Members  who  have  not  been  here  all 
this  afternoon. 

Has  it  not  been  pretty  well  estab- 
lished today  that  these  amendments, 
regardless  of  how  fine  or  how  pure  the 
motives  of  the  membership  proposing 
them  may  be,  will  result  in  us  having 
no  shipwreck  bill  in  the  100th  Con- 
gress? 

Mr.  VENTO.  I  think  that  is  very 
probable  in  terms  of  the  Senate.  I 
would  further  point  out  that  while 
drugs  and  drug  enforcement  is  an  im- 
portant issue  in  our  nation,  that  trying 
to  solve  it  on  the  basis  of  dealing  with 
sunken  ships  is  hardly  appropriate. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  I 
would  just  like  to  point  out  the  trepi- 
dation and  worry  that  the  gentleman 
from  Pennsylvania  raised  had  to  do 
with  wilderness  areas  where  laws  were 
already  established  and  said  what 
could  be  done.  What  we  are  dealing 
with  here  is  dealing  with  something  in 
futuro.  So  I  thank  the  gentleman  for 
raising  the  question,  because  no  State 
is  going  to  have  any  regulation  which 
prohibits  law  enforcement  from 
coming  in  there  and  protecting  it,  and 
it  is  looking  in  futuro,  the  States  will 


not  have  regulations  which  will  allow 
things  like  that. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  in  spite  of  the  re- 
sponse from  the  proponents  of  this 
legislation,  I  think  this  amendment 
does  have  some  redeeming  merit,  and  I 
think  it  is  worthy  of  consideration  by 
this  body.  This  is  an  example  of  where 
the  Federal  role  in  these  offshore 
areas  may  not  be  consistent  with  State 
priorities. 

There  are  some  national  priorities 
that  perhaps  in  some  cases  may  over- 
shadow those  desires  of  States,  and  I 
think  certainly  in  the  minds  of  this 
body  at  least  there  can  be  no  higher 
priority  than  to  provide  the  proper 
mechanisms  and  tools  for  us  to  come 
to  the  avowed  war  against  drugs. 

If  there  are  areas  that  are  solely 
under  State  control  subject  only  to 
State  regulations,  I  think  it  is  very 
foreseeable  that  in  those  areas  Federal 
officers  who  are  pursuing  this  war 
would  not  be  allowed  or  would  not  be 
able  to  do  what  they  must  do  and, 
therefore,  I  think  this  kind  of  amend- 
ment is  very  well  taken  and  should  be 
considered  by  the  body. 

It  is  a  valid  concern  addressed  here, 
and  the  problem  is  not  that  far- 
fetched. I  think  if  we  as  a  nation  mean 
what  we  say  when  we  declare  that  we 
are  part  of  an  ongoing  effort  called 
the  war  against  drugs,  we  must  sup- 
port measures  like  this  that  give  us 
the  tools  really  to  fight  that  war,  and  I 
would  urge  the  Members  to  adopt  this 
amendment. 

Mr.  JONES  or  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

The  amendment  is  simply  unneces- 
sary. The  Submerged  Land  Act  which 
gives  jurisdiction  to  all  natural  re- 
sources to  States  within  3  miles  has 
been  in  the  law  for  25  years  without 
interfering  with  Federal  drug  law  en- 
forcement. 

This  bill  in  no  way  will  affect  the 
present  authority  of  the  DEA  or  of 
the  Coast  Guard  to  enforce  drug  laws. 
However,  this  amendment  will  affect 
the  ultimate  enactment  of  this  bill, 
and  I  ask  the  Members  to  vote  against 
the  amendment. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  must  say  at  this 
point  my  good  friend,  and  I  mean  that 
earnestly,  because  those  phrases  are 
used  around  here  very  losely  some- 
times, but  I  must  oppose  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]. 

In  doing  so,  I  must  praise  him  for  his 
imagination  in  coming  up  with  this 
type  of  an  amendment  which  is  going 
to  be  very  difficult  for  some  people  to 
vote  against. 

However,  if  Members  listen  to  the 
logic  of  it  for  just  a  few  moments,  they 
will  see  that  the  amendment  really  is 


not  necessary.  If  States  were  going  to 
preclude  Federal  drug  agents  from 
coming  on  to  State  land,  they  would 
have  done  so  before  through  protec- 
tion of  beaches,  through  protection  of 
inland  waterways. 

I  would  tell  the  gentleman  from 
Pennsylvania,  my  friend,  that  the 
ground  under  much  of  the  intercoastal 
waterways,  and  on  the  sides  of  the  in- 
tercoastal waterways  and  through  the 
waterways  through  many  of  our  cities, 
has  been  deemed  to  be  State  property. 
In  no  way,  though,  have  the  State  gov- 
ernments attempted  to  keep  Federal 
drug  agencies  out  of  that  area. 

I  must  say  as  one  who  has  a  great 
deal  of  confidence  in  the  50  States  of 
our  Nation  and  one  who  believes  very 
strongly  in  States  rights  that  I  cannot 
imagine  any  State  of  this  Nation  pre- 
cluding Federal  agencies  from  operat- 
ing in  the  areas  of  shipwrecks  nor  can 
I  possibly  imagine  them  in  any  way 
stopping  navigation  in  these  particular 
areas  which  are  suitable  for  naviga- 
tion. 

I  think  that  what  this  amendment  is 
doing  is  raising  a  red  herring.  It  is  rais- 
ing a  fear  that  does  not  exist.  I  will 
put  my  record  in  this  Congress  along- 
side anybody  on  being  strong  on  law 
enforcement  when  it  comes  to  drug 
problems.  However,  I  do  not  see  one 
here. 

I  think  this  is  being  raised  as  a 
poison  pill  to  the  bill  itself  which  we 
know  does  have  a  problem  if  it  is 
passed  with  amendments  and  getting 
heard  back  before  the  Senate. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  for 
his  point. 

I  do  not  know  whether  he  was  on 
the  floor  or  not  when  we  had  the  dis- 
cussion on  the  floor  with  the  chair- 
man of  the  committee  who  said  when  I 
asked  him  the  questions  that  the 
States,  indeed,  could  write  legislation 
that  would  preclude  Federal  agencies 
from  getting  in  there.  I  do  not  think 
they  would  do  so  intentionally.  The 
fact  is  that  unintentionally  they  could 
provide  a  zone  that  they  did  not 
intend  to  have  as  a  drug  zone. 

So  the  gentleman  also  told  me  just  a 
little  bit  ago  that  it  was  a  legitimate 
concern,  and  it  seems  to  me  if  it  is  a  le- 
gitimate concern  there  is  some  chance 
this  could  happen. 

All  we  are  doing  is  adding  a  simple 
protection.  We  are  not  doing  anything 
that  damages  the  intent  of  the  bill  or 
the  actuality  of  the  bill. 

We  checked  with  the  Senate  floor, 
and  we  have  been  told  by  Senator 
Dole's  staff  that  there  is  no  hold  on 
this  bill,  and  this  amendment  would 
not  prevent  it  from  coming  up  on  the 
Senate  side. 


I  do  not  understand  that  particular 
logic  that  if  there  is  a  legitimate  con- 
cern to  be  addressed  why  we  do  not  ad- 
dress this  concern  as  the  amendment 
does. 

I  think  the  Members  would  make  a 
great  mistake,  I  would  say,  to  vote 
against  an  amendment  that  is  de- 
signed to  help  us  in  the  war  against 
drugs. 

I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  this 
support.  He  has  seen  the  type  of 
damage  that  is  done  in  the  coastal 
waters  of  his  State,  and  if  we  are  going 
to  have  an  amendment  like  this  of- 
fered, we  should  have  a  representation 
that  there  is  a  problem  that  somehow 
in  areas  where  States  now  have  con- 
trol over  historic  properties  that  they 
permit  and  do  work  against  Federal  ef- 
forts with  regard  to  law  enforcement 
and  with  regard  to  the  DEA. 
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The  fact  of  the  matter  is  I  think 
that  the  States  are  really  carrying 
most  of  the  work  with  regard  to  law 
enforcement  and  with  regard  to  drug 
abuse. 

The  fact  is  to  imply,  as  this  amend- 
ment would  tend  to  do,  that  somehow 
if  we  give  States  the  responsibility 
over  these  few  hundred  shipwrecks 
that  are  on  their  submerged  lands, 
that  somehow  that  will  be  a  problem. 
The  gentleman  from  Florida  pointed 
out  today  they  control  the  natural  re- 
source areas.  Is  there  a  problem  there? 
Have  they  forbade  DEA  agents  to 
come  into  that  area  and  to  exercise 
the  tsrpe  of  the  responsibility  they  are 
charged  with?  The  answer  is  "no." 

So  where  is  the  problem?  What  does 
this  amendment  deal  with?  This  is  an 
amendment  designed  to  send  this  bill 
back  to  the  Senate,  to  send  it  back  to 
the  Senate  so  that  it  would  have  to 
run  the  gauntlet  there  of  100  Senators 
any  one  of  which  could  put  a  hold  on 
this  bill  and  stop  historic  preservation 
and  preservation  of  this  maritime  re- 
source in  its  tracks.  That  is  what  is 
going  to  happen. 

I  think  this  reaches  the  historical 
state  in  terms  of  adding  amendments 
to  this  bill.  I  hope  it  would  receive  a 
resounding  "no"  vote  from  this  House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Shaw] 
has  expired. 

(By  unanimous  consent,  Mr.  Shaw 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SHAW.  The  gentleman  from 
Minnesota  has  made  the  point  very 
clearly  with  regard  to  the  responsibil- 
ity of  the  States.  The  States  will  not 
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lock  out  Federal  agents.  We  know 
that.  This  is  not  a  concern  and  it 
should  not  be  a  concern  to  this  Con- 
gress. The  States  will  act  quite  respon- 
sibly. 

I  would  like  to  call  to  the  attention 
of  my  coUeagues.  particularly  my  Flor- 
ida colleagues  a  proclamation  signed 
by  all  Cabinet  members  and  the  Gov- 
ernor of  the  State  of  Florida  in  sup- 
port of  this  bill  and  in  which  they  ask 
that  this  bill  be  passed  and  it  be 
passed  in  its  unamended  state.  It  is  a 
good  bill.  I  hope  everyone  will  support 
the  bill  and  oppose  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    WALKER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device  and  there  were— ayes  183,  noes 
221,  not  voting  27,  as  follows: 
[RoU  No.  53] 
AYES-183 


Applegate 

Gradi.son 

Michel 

Archer 

Grandy 

MlUer(OH) 

Armey 

Green 

Montgomery 

Badham 

Gregg 

Moorhead 

Baker 

Hall  (TX) 

Morrison  (WA) 

Ballenger 

Hammerschmidt  Myers 

Bartlett 

Hansen 

Neal 

Barton 

Harris 

Nichols 

Bateman 

Hastert 

Nielson 

Bentley 

Hatcher 

Oxley 

Bereuter 

Hefley 

Packard 

BUbray 

Hefner 

Parris 

BUley 

Henry 

Pashayan 

Broomfield 

Herger 

Patterson 

Brown  (CO) 

Hiler 

Petri 

Buechner 

Hochbrueckner 

Porter 

Bunning 

HoUoway 

PurseU 

Burton 

Hopkins 

Quillen 

Byron 

Houghton 

Regula 

Callahan 

Hubbard 

Rhodes 

Cheney 

Hunter 

Rinaldo 

Clinser 

Hyde 

Ritter 

Coats 

Inhofe 

Roberts 

Coble 

Ireland 

Robinson 

Coleman  (MO) 

Johnson  (CT) 

Roe 

Combest 

Johnson  (SD) 

Rogers 

Coughlin 

Kasich 

Roukema 

Courter 

Kolbe 

Sax  ton 

Craig 

Konnyu 

Schaefer 

Crane 

Kyi 

Schuette 

Dannemeyer 

Lagomarsino 

Schulze 

Daub 

LatU 

Sensenbrenner 

Davis  (n.) 

Leach  (lA) 

Sharp 

Davis  (MI) 

Leath  (TX) 

Shays 

de  la  Garza 

Lent 

Shumway 

DeLay 

Lewis  (CA) 

Shuster 

DeWlne 

Lewis  (FL) 

Skeen 

DioGuardi 

UghtXoot 

Skelton 

Dorgan(ND) 

Livingston 

Slattery 

Doman  (CA) 

Lloyd 

Slaughter  (VA) 

Dowdy 

Lott 

Smith  (NE) 

Duncan 

Lowery  (CA) 

Smith  (NJ) 

Edwards  (OK) 

Lujan 

Smith  (TX) 

English 

Lukens.  Donald 

1    Smith.  Denny 

&dreich 

Lungren 

(OR) 

Fawell 

Mack 

Smith.  Robert 

Fields 

Madigan 

(NH) 

Fish 

Marlenee 

Smith.  Robert 

Flippo 

Martin  (IL) 

(OR) 

Prenzcl 

Martin  (KY) 

Snowe 

Gallegly 

McCandless 

Solomon 

(Sallo 

McCollum 

Spratt 

Gekas 

McCurdy 

Stangeland 

GUman 

McEwen 

Stump 

Glickman 

McGrath 

Sundquist 

Goodling 

Meyers 

Swindall 

Tauke 

Volkmer 

Whittaker 

Taylor 

Vucanovich 

Wolf 

Thomas  (CA) 

Walker 

Wortley 

Traficant 

Watkins 

Wylie 

Upton 

Weber 

Yatron 

Vander  Jagt 

Weldon 
NOES-221 

Young  (FL) 

Ackerman 

Gaydos 

Nowak 

Akaka 

Cejdenson 

Dakar 

Alexander 

Gephardt 

Oberslar 

Anderson 

Gibbons 

Obey 

Andrews 

Gonzalez 

Olin 

Annunzio 

Grant 

Ortiz 

Anthony 

Gray  (IL) 

Owens  (NY) 

Aspin 

Gray  (PA) 

PanetU 

Atkins 

Guarini 

Pease 

AuCoin 

Gunderson 

Pelosi 

Barnard 

Hall  (OH) 

Penny 

Beilenson 

Hamilton 

Perkins 

Bennett 

Hawkins 

Pickett 

Berman 

Hayes  (IL) 

Pickle 

Bevill 

Hayes  (LA) 

Price  (NO 

Bilirakis 

Hertel 

Rahall 

Boehlert 

Horton 

Rangel 

Boggs 

Hoyer 

Ravenel 

Boland 

Huckaby 

Richardson 

Bonker 

Hughes 

Rodino 

Borski 

Jacobs 

Rose 

Bosco 

Jeffords 

Rostenkowski 

Boucher 

Jeiikins 

Rowland  (CT) 

Brennan 

Jones  (NO 

Rowland  (GA) 

Brooks 

Jones  (TN) 

Roybal 

Bruce 

Jontz 

Russo 

Bryant 

Kanjorski 

Sabo 

Bustamante 

Kaptur 

Saiki 

Campbell 

Kastenmeier 

Savage 

Cardin 

Ketuiedy 

Sawyer 

Carper 

Kennelly 

Schneider 

Can- 

Kildee 

Schroeder 

Chandler 

Kleczka 

Schumer 

Chapman 

Kolter 

Shaw 

Chappell 

Kostmayer 

Sikorski 

Clarke 

LaPalce 

Sisisky 

Clay 

Lancaster 

Skaggs 

Clement 

Lantos 

Slaughter  (NY) 

Coelho 

Lehman  (CA) 

Smith  (FL) 

Coleman  (TX) 

Lehman  (FL) 

Smith  (lA) 

Collins 

Leiand 

Solarz 

Conte 

Levin  (MI) 

Spence 

Cooper 

Levine  (CA) 

St  Germain 

Coyne 

Lewis  (GA) 

Staggers 

Cnxikett 

Upinski 

SUIlings 

Darden 

Lowry  (WA) 

Stark 

DeFazio 

Luken.  Thomas 

Stokes 

Dellums 

MacKay 

Stratton 

Derrick 

Manton 

Studds 

Dirks 

Markey 

Sweeney 

Dingell 

Martinez 

Swift 

Dixon 

Matsui 

Synar 

Donnelly 

Mavroules 

Tallon 

Downey 

Mazzoli 

Tauzin 

Durbin 

McCloskey 

Thomas  (GA) 

Dwyer 

McDade 

Torres 

Dymally 

McHugh 

Torricelli 

Dyson 

McMillan  (NO 

Towns 

Early 

McMillen  (MD: 

1    Traxler 

Eckart 

Mfume 

Udall 

Edwards  (CA) 

Miller  (CA) 

Valentine 

Espy 

Miller  (WA) 

Vento 

Evans 

Mineta 

Visclosky 

Fascell 

Moakley 

Walgren 

Fazio 

Mollohan 

Weiss 

Feighan 

Moody 

Wheat 

Flake 

Morella 

Whitten 

Florio 

Morrison  (CT) 

Wilson 

Foglietu 

Mrazek 

Wise 

Foley 

Murphy 

Wolpe 

Ford  (MI) 

Murtha 

Wyden 

Ford  (TN) 

Nagle 

Yates 

Frank 

Natcher 

Young  (AK) 

Frost 

Nelson 

NOT  VOTING 
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Bates 

Emerson 

Pepper 

Biaggi 

Garcia 

Price  (IL) 

Bonior 

Gingrich 

Ray 

Boulter 

Gordon 

Ridge 

Boxer 

Hutto 

Roth 

Brown  (CA) 

Kemp 

Scheuer 

Conyers 

Mica 

Stenholm 

Dickinson 

Molinari 

Waxman 

Dreier 

Owens  (UT) 

Williams 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Boulter  for,  with  Mr.  Scheuer  against. 
Mr.      TAUZIN      and      Mr.      CARR 
changed   their   votes   from   "aye"   to 
"no." 

Messrs.  MONTGOMERY,  DORGAN 
of  North  Dakota,  FLIPPO,  ERD- 
REICH,  and  Mrs.  BYRON,  and 
Messrs.  HALL  of  Texas,  SKELTON, 
HEFNER,  SHAYS,  and  NICHOLS 
changed  their  votes  from  "no"  to 
"aye." 

Mrs.  BENTLEY  changed  her  vote 
from  "present"  to  "aye." 
So  the  amendment  was  rejected. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to 
ask  the  two  chairmen  what  boats  this 
covers  or  what  ships  this  covers. 

First  of  all,  I  understand  it  must  be 
abandoned.  Now  how  do  you  deter- 
mine when  a  ship  has  been  aban- 
doned? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
that  that  issue  is  generally  not  one 
that  is  contestable  in  terms  of  its 
abandonment.  The  abandonment  is 
determined  based  on  the  fact  that  the 
issue  is  that  it  is  abandoned  when 
search  has  been  abandoned. 

The  bill  is  clear  in  this  particular 
point.  The  gentleman  asked  me  about 
the  nature  of  how  do  we  determine 
when  something  is  abandoned  and  it  is 
deserted  and  when  the  owner  has  re- 
linquished ownership  rights  with  no 
retention. 

Mr.  GIBBONS.  When  is  that?  Who 
determines  that? 

Mr.  VENTO.  Mr.  Chairmaui,  I  am 
going  to  ask  the  gentleman  to  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  who  worked  on  this  matter. 

Mr.  GIBBONS.  Who  determines 
when  a  ship  is  abandoned? 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  repeat  the  question? 

Mr.  GIBBONS.  Mr.  Chairman,  my 
question  is:  Who  determines  when  a 
ship  has  been  abandoned? 

Mr.  HUGHES.  That  is  a  factual 
question  that  is  going  to  be  resolved  in 
each  instance  by  the  circumstances,  by 
the  courts,  if  need  be,  or  those  parties 
called  upon  by  the  law,  but,  generally 
speaking,  it  is  a  relinquishment  of  con- 
trol with  no  desire  to  reclaim  that 
property. 

Mr.  GIBBONS.  But  who  determines 
when  the  ship  is  abandoned? 


Mr.  HUGHES.  That  is  going  to  be 
determined  first  of  all  by  the  State's 
jurisdiction. 

Mr.  GIBBONS.  By  what?  Who  de- 
termines when  a  ship  has  been  aban- 
doned, a  wreck  has  been  abandoned? 

Mr.  HUGHES.  This  is  going  to  be  de- 
termined in  each  instance  by  the 
agency  who  has  control  over  the  law. 
Once  a  State  has  implemented  a  plan, 
then  it  will  be  that  agency  that  will 
make  that  determination. 

Mr.  GIBBONS.  Let  me  direct  the  at- 
tention of  the  two  chairmen  to  the 
language  on  page  6,  lines  6,  7,  and  8.  It 
says: 

The  United  States  asserts  title  to  any 
abandoned  shipwreck  that  is— 

(1)  embedded  in  submerged  lands  of  a 
State. 

Now,  I  have  seen  many  shipwrecks 
in  my  life.  I  live  in  the  Gulf  of  Mexico, 
and  I  have  never  seen  a  shipwreck 
that  was  not  embedded  in  the  sands  of 
the  gulf. 

Now,  does  that  cover  every  ship- 
wreck that  is  embedded  in  the  sands  of 
the  gulf? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Minnesota. 
Mr.  VENTO.  I  would  say  "No." 
Mr.     GIBBONS.     The     gentleman 

would  say  no,  so  if  it  had  sand  in  it 

Mr.  VENTO.  There  is,  of  course,  a 
definition  of  "embedded"  on  page  2  of 
the  bill,  and  I  would  direct  the  gentle- 
man's attention  to  it: 

The  term  "embedded"  means  firmly  af- 
fixed in  the  submerged  lands  or  in  coralline 
formations  such  that  the  use  of  tools  of  ex- 
cavation is  required  in  order  to  move  the 
bottom  sediments  to  gain  access  to  the  ship- 
wreck, its  cargo,  and  any  part  thereof. 

Mr.  GIBBONS.  All  right,  I  agree 
with  that,  but  if  you  have  to  use  any 
tools,  a  shovel  or  a  pump  to  get  the 
sand  out,  and  I  have  never  seen  one 
that  you  did  not  see  still  firmly  em- 
bedded in  the  sand. 

Mr.  VENTO.  Well,  I  think  that  it  is 
a  question  of  whether  or  not  over  a 
period  of  time  normal  geologic  forces 
could  remove  that.  For  instance,  as 
the  gentleman  knows,  the  sand  move- 
ment in  this  area,  this  littoral  type  of 
movement,  delivers  and  deposits  a 
great  amoimt  of  sand  in  such  vessels, 
but  if  this  is  an  accumulation  that 
could  be  removed  or  is  removed  by 
that  over  a  normal  cycle  of  years  or 
weeks  or  days,  obviously  that  would 
chajige. 

I  think  what  we  are  talking  about,  of 
course,  are  ships  that  are  embedded 
that  have  been  there.  This,  incidental- 
ly, is  just  one  test.  There  are  other 
tests,  of  course. 
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Mr.  GIBBONS.  Reclaiming  my  time, 

let  us  stick  to  the  question  that  I  have 

asked.  I  am  asking  is  a  boat  that  has 

sunk   in   the   sands   of   the   Gulf   of 


Mexico,  and  it  now  has  sand  in  it,  is  it 
one  of  the  shipwrecks  that  is  covered 
by  this  bill? 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield,  if  it  takes  tools  to 
remove  that  sand,  if  it  takes  tools  to 
remove  it,  it  would  not  take  place  by 
normal  process  of  current  movement, 
the  answer  would  be  yes.  If  the  gentle- 
man would  yield  further,  the  example 
in  terms  of  the  question  the  gentle- 
man from  Florida  has,  anticipating  his 
question,  I  might  add,  that  normal 
process  had  rendered  that  filled  with 
sand  in  a  couple  of  weeks  obviously 
that  does  not  necessarily  address  the 
problem 

Mr.  GIBBONS.  I  am  talking  about  a 
couple  of  hours. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Gib- 
bons] has  expired. 

(By  unanimous  consent,  Mr.  Gib- 
bons was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  GIBBONS.  Mr.  Chairman,  I  am 
just  trying  to  get  some  information  as 
to  what  boats  are  not  covered.  Believe 
me,  I  own  two  boats,  and  I  have  had 
about  six  in  my  lifetime  and  I  have 
lost  one  as  recently  as  a  couple  of 
years  ago.  When  I  found  it,  it  was  em- 
bedded in  the  sand.  It  was  only  a  16- 
foot  boat  but  it  could  not  be  dug  out 
with  a  tractor. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] has  hit  on  the  point.  I  think  it 
helps  with  the  argument,  in  fact  the 
gentleman  from  Florida  has  not  neces- 
sarily abandoned  these  particular 
craft  that  he  had  experience  with. 

Mr.  GIBBONS.  Reclaiming  my  time, 
we  are  not  talking  about  abandon- 
ment. We  have  already  decided  what 
abandonment  is. 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  the  point  is  that  the  em- 
bedded test,  and  it  would  be  a  double 
test,  the  abandonment  and  embedded 
test  would  have  to  be  achieved  so  I 
think  in  these  instances  just  being  em- 
bedded by  itself  is  not  adequate  to  ac- 
tually  

Mr.  GIBBONS.  I  understand  that. 
We  understand  it  has  to  be  abandoned 
and  it  has  to  be  embedded.  That  is 
clear.  We  know  what  abandonment  is. 
That  is  decided  under  this  law  by  the 
State  agency. 

Mr.  Chairman,  what  I  am  trying  to 
figure  out  is  what  is  meant  by  the  lan- 
guage on  page  6  of  the  bill  at  line  8, 
"embedded  in  submerged  lands  of  a 
State."  If  it  has  sand  in  it,  how  much 
sand  does  it  have  to  have  in  it?  Is  the 
answer,  any  sand  that  would  require  a 
tool  to  remove? 

Mr.  VENTO.  If  the  gentleman  would 
yield,  the  definition  is  that  it  has  to  be 
a  mechanical  tool,  not  just  any  tool 


would  qualify  as  it  necessarily  being 
embedded.  Tools  of  excavation,  wheth- 
er or  not  they  be  a  shovel  and  so  forth. 
I  think  that  that  is  something  that 

will  have  to  be 

Mr.  GIBBONS.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  is 
not  trying  to  cover  shovels  or  anything 
like  that,  is  that  correct? 

Mr.  VENTO.  Not  necessarily.  The 
point  is  that  we  are  trying  to  establish 
that  it  has  been  there  for  some  time 
and  that  it  actually  has  historical 
value.  We  are  certainly  not  trying  to 

interfere  with 

Mr.  GIBBONS.  Is  this  just  limited  to 
ships  of  historical  value?  If  so,  where 
does  it  say  that  in  the  act? 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield,  I  think  that  if  the 
gentleman  from  Florida  would  look  at 
the  bill,  of  course  with  the  references 
here  this  comes  under  and  is  written 
consistent  virith  the  Historic  Preserva- 
tion Act. 

Mr.  GIBBONS.  So  this  bill  is  only 
supposed  to  cover  ships  that  are  of 
historic  or  archeologic  value? 

Mr.  VENTO.  The  fact  is  that  the 
definition  is  in  the  Historic  Preserva- 
tion Act  which  this  is  an  amendment 
to  so  that  fact  is  established.  There  is 
no  need  for  further  delineation  of  that 
fact. 

Mr.  GIBBONS.  Mr.  Chairman,  re- 
claiming my  time,  so  this  bill  is  being 
written  by  the  gentleman  from  Minne- 
sota [Mr.  Vento]  and  the  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  so  that  it 
only  applies  to  historic  vessels  or  ves- 
sels of  archeological  value? 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield,  the  way  the  law  is 
written  now,  that  is  the  effect  of  it. 

Mr.  GIBBONS.  That  is  the  effect  of 
this  law? 
Mr.  VENTO.  That  is  right. 
Mr.  GIBBONS.  That  this  law,  to  in- 
terpret the  language  on  page  6  at  line 
8,  "embedded  in  the  submerged  lands 
of  a  State,"  that  only  applies  to  histor- 
ic or  archeologically  significant  ves- 
sels, or  does  it  apply  to  all  vessels? 

Mr.  VENTO.  If  the  gentleman  will 
further  yield,  that  is  the  effect  of  this 
particular  provision  in  the  law,  yes. 

Mr.  GIBBONS.  And  it  is  to  apply 
only  to  historic  and  archeologically 
significant  vessels? 
Mr.  VENTO.  Correct. 
Mr.  GIBBONS.  Mr.  Chairman,  I  ap- 
preciate the  responses  of  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

AMENDMENT  OFFERED  BY  MR.  SHUMWAY 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shttmway: 
Section  3  of  S.  858  is  amended  by  striking 
paragraph  (a)  and  redesignating  the  remain- 
ing paragraphs  accordingly. 
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Section  6(a)  of  S.  858  is  amended  by  delet- 
ing paragraphs  (1)  and  (2)  in  their  entirety 
and  deleting  the  remaining  numerical  desig- 
nation "(3)". 

And  by  inserting  the  word  "historic"  im- 
mediately before  the  words  "shipwreck"  or 
"shipwrecks"  wherever  they  appear  in  the 
bill. 

Mr.  SHUMWAY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  SHUMWAY.  Mr.  Chairman,  my 
second  amendment  limits  the  class  of 
shipwrecks  covered  by  the  act  to  those 
that  are  on,  or  eligible  for  inclusion  in, 
the  National  Register  of  Historic 
Places. 

The  proponents  of  the  bill  have  re- 
peatedly stated  that  this  act  is  intend- 
ed to  protect  historic  shipwrecks,  and 
that  it  will  only  affect  a  small 
number— perhaps  5  percent— of  the 
shipwrecks  located  on  State  lands.  For 
example.  Congressman  Vento,  in  cor- 
respondence dated  March  22,  1988,  to 
Capt.  Howard  Klein,  a  dive  boat  cap- 
tain in  New  York,  stated,  "The  hear- 
ing made  it  quite  clear  that  the  intent 
and  affect  of  S.  858  is  to  transfer  title 
of  historic  shipwrecks  to  the  respec- 
tive States  on  whose  lands  they  rest. 
The  majority  of  shipwrecks  are  not  de- 
fined as  historic." 

Again.  Mr.  Vento  stated  on  March 
28,  1988,  when  the  House  first  debated 
this  bill  under  suspension  of  the  rules, 
that— 

S.  858  does  not  affect  the  jurisdiction  of 
admiralty  law  over  the  greater  percentage 
of  shipwrecks  not  defined  as  historic.  By  as- 
serting title  to  that  small  percentage  of 
shipwrecks  defined  as  historic  and  transfer- 
ring that  title  to  the  States  on  whose  sub- 
merged lands  they  lie,  this  bill  clarifies  the 
jurisdiction  over  the  abandoned  shipwrecks 
and  helps  the  States  protect  their  cultural 
resources. 

There  are  numerous  other  examples 
where  Mr.  Bennett  and  other  propo- 
nents of  the  bill  have  made  similar 
statements  on  the  record. 

Mr.  Vento  and  these  other  propo- 
nents of  S.  858  who  maintain  that  this 
bill  only  transfers  title  of  "historic" 
shipwrecks  must  be  reading  a  different 
bill  than  my  copy  of  S.  858.  The  biU 
clearly  states  that  it  transfers  title  of 
all  shipwrecks  that  are:  First,  embed- 
ded in  submerged  lands  of  a  State; 
second,  embedded  in  coralline  forma- 
tions protected  by  a  State  on  sub- 
merged lands  of  a  State:  third,  on  sub- 
merged lands  of  a  State  that  are  in- 
cluded or  determined  eligible  for  inclu- 
sion in  the  National  Register.  In  other 
words,  if  a  shipwreck  falls  into  any  one 
of  these  three  categories— whether  it 
is  historic  or  not— it  is  covered  by  this 
act.  The  first  of  those  categories— 
"embedded  in  submerged  lands  of  a 


State"— is  by  far  the  broadest.  Testi- 
mony in  our  hearing  clearly  indicated 
that  this  criteria,  as  a  practical  matter, 
would  cover  100  percent  of  the  aban- 
doned shipwrecks  on  State  lands  since 
it  only  takes  a  matter  of  days  for  a 
shipwreck  to  be  embedded  in  the  sub- 
merged lands  to  the  extent  that  it  is 
covered  by  this  act. 

Mr.  Chairman,  if  Mr.  Vento  and  Mr. 
Bennett  and  the  proponents  of  the 
bill  intend  this  act  to  only  cover  "his- 
toric" shipwrecks,  we  better  amend  it 
now  to  reflect  that  policy.  My  second 
amendment  does  just  that  by  striking 
out  the  first  two  criteria  for  ship- 
wrecks covered  by  the  act  and  leaving 
simply  the  one  which  talks  about 
shipwrecks  that  are  on,  or  eligible  for, 
inclusion  in  the  National  Register. 

Sport  divers  have  a  great  interest  in 
diving  on  nonhistoric  as  well  as  histor- 
ic shipwrecks.  To  them,  that  is  almost 
as  fascinating  as  diving  on  historic 
shipwrecks.  By  passing  this  amend- 
ment, we  will  be  fine  tuning  the  act  so 
that  it  covers  only  those  shipwrecks 
which  the  proponents  have  stated  that 
it  should  cover,  and  we  will  be  giving 
some  relief  to  sport  divers  by  at  least 
letting  them  know  that  nonhistoric 
shipwrecks  will  not  be  covered  by  this 
act  and  they  will  continue  to  have  un- 
fettered recreational  access  to  them. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Shumway].  Use  of  embed- 
ded for  two  of  the  three  categories  of 
shipwrecks  covered  by  this  bill  sets  up 
a  commonsense  test  so  that  a  sport 
diver  first  seeing  a  wreck  will  have  a 
reasonable  way  of  determining  if  the 
particular  shipwreck  is  covered  by  this 
bill.  Embedded  is  a  physical  attribute, 
easily  discernible.  As  used  here,  it 
means  that  more  than  casual  efforts 
at  gaining  access  to  a  particular  ship- 
wreck are  necessary.  There  has  been 
some  concern  that  keeping  the  two 
categories  of  being  embedded  will 
extend  this  legislation  to  many  ship- 
wrecks. This  will  not  be  the  case.  We 
have  consulted  with  geologists  about 
the  process  of  shipwrecks  becoming 
embedded  as  S.  858  specifies  and  have 
been  assured  that  this  is  a  very 
lengthy  process.  Coral,  for  example, 
grows  a  centimeter  a  year— not  a  way 
to  embed  a  shipwreck  very  quickly. 
Embedded  in  State  lands  should  give 
the  States  the  same  rights  whether 
those  lands  are  dry  or  submerged. 
States  manage  natural  resources  on 
their  State  submerged  lands.  They 
should  also  have  the  rights  and  re- 
sponsibilities of  managing  cultural  re- 
sources there. 

In  the  case  of  adding  the  word  "his- 
toric" before  each  use  of  the  word 
"shipwreck,"  this  addition  is  totally 
unnecessary.  Obviously  we  are  talking 
about  shipwrecks  that  have  historic 


value.  It  is  the  clear  intent  of  this  bill 
to  cover  those  shipwrecks  that  are  old 
enough  to  become  embedded  or  become 
eligible  for  the  National  Register  of 
Historic  Places.  The  standard  test  for 
National  Register  eligibility  is  50  years. 
States  already  distinguish  between  his- 
toric and  nonhistoric  shipwrecks. 
There  is  no  need  to  add  this. 

Mr.  Chairman,  I  submit  this  is  one 
more  effort  to  send  this  bill  back  to 
the  Senate,  send  it  back  to  run  the 
gauntlet  and  be  held  by  a  single  Sena- 
tor. We  talk  a  lot  around  here  about 
what  holds  legislation  up,  and  we  have 
discussed  this  issue,  and  I  think  the 
intent  is  clear. 

Mr.  Chairman,  this  is  a  good  propos- 
al. I  think  it  is  time  we  act  on  this  and 
defeat  this  amendment,  and  then  vote 
final  passage  on  this  measure. 

There  is  another  problem  with  this 
proposed  amendment.  Given  that  de- 
termination of  eligibility  on  the  Na- 
tional Register  of  Historic  Places  is  a 
formal  process,  if  the  embedded  test 
were  removed,  these  parts  of  our  Na- 
tion's heritage  would  be  left  unpro- 
tected until  a  formal  determination  of 
eligibility  for  the  National  Register  is 
made.  Shipwrecks  could  be  destroyed 
for  their  recreational  or  historic  value 
in  the  meantime.  This  amendment  de- 
feats the  very  purpose  of  this  bill. 

I  strongly  urge  my  colleagues  to  vote 
against  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Shumway]. 
The  amendment  was  rejected. 
The  CHAIRMAN.  Under  the  rule, 
the  Conunittee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Foley],  having  assumed  the  chair.  Mr. 
Traxler.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  Senate  biU  (S.  858)  to  establish  the 
title  of  States  in  certain  abandoned 
shipwrecks  and  for  other  purposes, 
pursuant  to  House  Resolution  421.  he 
reported  the  Senate  bill  back  to  the 
House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  third  reading 
of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SHUMWAY.  Mr.   Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  340,  noes 
64.  not  voting  27.  as  follows: 
[Roll  No.  54] 


Ackemian 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bsdlenger 

Barnard 

Barton 

Bateman 

Betlenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

Bilbray 

BlUrakis 

Bltley 

Boehlert 

Boggs 

Boland 

Bonier 

Bonker 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Crane 

Crockett 

Darden 

Daub 

de  la  Garza 

DePazlo 

Dellums 

Derrick 

DeWlne 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 


AYES-340 

Espy 

Evans 

Fasc«ll 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (Ml) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Coodling 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

HaU  (OH) 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (H.) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson  (CTf) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 


Lewis  (GA) 

Lightfoot 

Lipinski 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MiUer  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Oxley 

Panetta 

Parris 

Patterson 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (NO 

Pursell 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 


Archer 

Armey 

Badham 

Baker 

Bartlett 

Sunning 

Burton 

Callahan 

Cheney 

Coble 

Combest 

Craig 

Dannemeyer 

Davis  (ID 

Davis  (MI) 

DeLay 

DioGuardi 

Dornan  (CA) 

Edwards  (OK) 

Fields 

Frenzel 

Gallegly 


Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Slallings 
Stark 
Stokes 
Stratton 
Studds 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 

NOES— 64 

Gekas 

Gingrich 

Gunderson 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Herger 

Inhofe 

Kolbe 

Lent 

Lewis  (FL) 

Livingston 

Lott 

Lukens,  Donald 

Lungren 

Marlenee 

Martin  (ID 

McCandless 

McEwen 

Moorheack 

Packard 


Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Weiss 

Wheat 

WhitUker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Pashayan 

Quillen 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Skeen 

Smith  (NE) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stangeland 
Stump 
Sundquist 
Swindall 
Thomas  (CA) 
Walker 
Weber 
Weldon 
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Bates 

Biaggi 

Boulter 

Boxer 

Brown  (CA) 

Conyers 

Dickinson 

Dreier 

Emerson 


Garcia 

Gordon 

Hawkins 

Hutto 

Jacobs 

Kemp 

Mica 

Molinari 

Owens  (UT) 


Pepper 

Price  (ID 

Ray 

Ridge 

Roth 

Scheuer 

Stenholm 

Waxman 

Wilson 


D   1815 

Mr.  SMITH  of  New  Hampshire 
changed  his  vote  from  "aye"  to  "no." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  S.  858.  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

There  was  no  objection. 


AUGUSTUS  F.  HAWKINS-ROBERT 
T.  STAFFORD  ELEMENTARY 
AND  SECONDARY  SCHOOL  IM- 
PROVEMENT AMENDMENTS  OP 
1988 

Mr.  SAWYER  submitted  the  foUow- 
ing  conference  report  and  statement 
on  the  bill  (H.R.  5)  to  improve  elemen- 
tary and  secondary  education,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  100-567) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5)  to  improve  elementary  and  secondary 
education,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary  School 
Improvement  Amendments  of  1988". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— ELEMENTARY  AND  SECOND- 
ARY EDUCATION  PROGRAM  AUTHOR- 
IZED 

Sec.  1001.  Amendments  to  the  Elementary 
and  Secondary  Education  Act 
0/1965. 
"Sec.  1.  Short  title. 

"TITLE  I— BASIC  PROGRAMS 

"Chapter  1— Financial  Assistance  to  Meet 

Special  Educational  Needs  of  Children 

"Sec.  1001.  Declaration  of  policy  and  state- 
ment of  purpose. 
"Part  A— Basic  Proqrams  Operated  by 
Local  Educational  Agencies 

"subpart  1— allocations 

"Sec.  1005.  Basic  grants. 

"Sec.  1006.  Grants  for  local  educational 
agencies  in  counties  vrith  espe- 
cially high  concentrations  of 
children  from  low-income  fami- 
lies. 
"subpart  2— basic  program  requirements 

"Sec.  1011.  Uses  of  funds. 

"Sec.  1012.  Assurances  and  applications. 

"Sec.  1013.  Eligible  schools. 

"Sec.  1014.  Eligible  children. 

"Sec.  1015.  Schooluride  projects. 

"Sec.  1016.  Parental  involvement 

"Sec.  1017.  Participation    of   children    en- 
rolled in  private  schools. 

"Sec.  1018.  Fiscal  requirements. 

"Sec.  1019.  Evaltiations. 

"Sec.  1020.  State  educational  program  im- 
provement plan. 

"Sec.  1021.  Program  improvement 
"Part  B—Even  Start  Programs  Operated 
by  Local  Educational  Agencies 


"Sec.  1051.  Statement  of  purpose. 
"Sec.  1052.  Program  authorvation. 
"Sec.  1053.  Allocation. 
"Sec.  1054.  Uses  of  funds. 
"Sec.  1055.  Eligible  participants. 
"Sec.  1056.  Applications. 
"Sec.  1057.  Aioard  of  grants. 
"Sec.  105S.  Evaluation. 
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of     appropria 


"Sec.  10S9.  Authorization 

tions. 
"Part  C— Secondary  School  Programs  for 
Basic  Skills  Improvement  and  Dropout 
Prevention  and  Reentry 
"Sec.  1101.  Purpose. 
"Sec.  1102.  Allocation. 
"Sec.  1103.  Uses  of  funds. 
"Sec.  1104.  Applications. 
"Sec.  1105.  Award  of  granU. 
"Sec  1106.  Fiscal  requirements  and  coordi- 
nation provisions. 
"Sec.  1107.  Evaluations.  ' 
"Sec.  1108.  Authorization      of     appropria- 
tions. 
"Part  D— Programs  Operated  by  State 

Agencies 

"subpart  t— programs  for  migratory 

children 

"Sec  1201.  Grants— entitlement  and 

amount 
"Sec  1202.  Program  requirements. 
"Sec  1203.  Coordination  of  migrant  educa- 
tion activities. 
"subpart  2— programs  for  handicapped 
children 
"Sec.  1221.  Amount  and  eligibility. 
"Sec.  1222.  Program  requirements. 
"Sec.  1223.  Uses  of  funds. 
"Sec.  1224.  Service   and   program   applica- 
tions. 
"Sec.  1225.  Eligible  children. 
"Sec.  1226.  Federal  monitoring  requirement 

"SUBPART  3— PROGRAMS  FOR  NEGLECTED  AND 
DELINQUENT  CHILDREN 

"Sec.  1241.  Amount  and  entitlement 
"Sec.  1242.  Program  requirements. 
"Sec.  1243.  Transition  services. 
"Sec.  1244.  Definitions. 

"SUBPART  4— GENERAL  PROVISIONS  FOR  STATE 
OPERATED  PROGRAMS 

"Sec.  1291.  Reservation  of  funds  for  territo- 
ries. 
"Sec.  1292.  Dual  eligibility  for  programs. 

"Part  E— Payments 
"Sec.  1401.  Payment  methods. 
"Sec.  1402.  Amount    of  payments    to    local 

educational  agencies. 
"Sec.  1403.  Adjustments  where  necessitated 

by  appropriations. 
"Sec.  1404.  Payments  for  State  administra- 

tiOTU 
"Sec.  1405.  Funds  for  the  implementation  of 

school  improvement  programs. 
"Sec.  1406.  Limitation  on  grant  to  the  Com- 

monwealth  of  Puerto  Rico. 
"Part  F— General  Provisions 
"subpart  1— federal  administration 
"Sec.  1431.  Federal  regulations. 
"Sec  1432.  Availability  of  appropriations. 
"Sec.  1433.  Withholding  of  payments. 
"Sec.  1434.  Judicial  review. 
"Sec.  1435.  Evaluation. 
"Sec.  1436.  Coordination  of  Federal  StaU, 

and  local  administration. 
"Sec  1437.  Authorization  of  appropriations 

for   evaluation    and    technical 

assistance. 
"Sec.  1438.  Application  of  General  Educa- 
tion Provisions  Act 
"Sec.  1439.  National    commission    on 

grant  edtication. 

"SUBPART  2— STATE  ADMINISTRATION 

"Sec  1451.  state  regulations. 

"Sec.  1452.  Records  and  information. 

"Sec.  1453.  Assignment  of  personnel 

"Sec.  1454.  Prohibition  regarding  State  aid. 

"SUBPART  3— RURAL  EDUCATIONAL 
OPPORTUNITIES 

"Sec.  1456.  Program  authorized. 
"Sec.  1457.  Application     priority     require- 
ments. 


dissemination, 


of     appropria- 


"Sec.  1458.  Coordination, 

and  report 
"Sec.  1459.  Authorization 

tions. 

"SUBPART  4— STUDIES 

"Sec  1461.  Report  on  state  and  local  eval- 
uations. 

"Sec.  1462.  National  study  on  effect  of  pro- 
grams on  children. 

"Sec.  1463.  Authorization  of  appropria- 
tions. 

"SUBPART  5— DEFINITIONS 

"Sec.  1471.  Definitions. 

"SUBPART  e— MISCELLANEOUS  PROVISIONS 

"Sec.  1491.  Transition  provisions. 

"Chapter  2— Federal,  State,  and  Local 
Partnership  for  Educational  Improvement 
"Sec.  1501.  Findings  and  statement  of  pur- 
pose. 
"Sec  1502.  Authorization      of     appropria- 
tions; duration  of  assistance. 
"Part  A— State  and  Local  Programs 

"SUBPART  t— GENERAL  PROVISIONS 

"Sec  1511.  Allotment  to  States. 
"Sec  1512.  Allocation  to  local  educational 
agencies. 

"SUBPART  2— STATE  PROGRAMS 

"Sec  1521.  State  uses  of  funds. 
"Sec.  1522.  State  applications. 

"SUBPART  3— LOCAL  TARGETED  ASSISTANCE 
PROGRAMS 

"Sec  1531.  Targeted  use  of  funds. 
"Sec.  1532.  Authorized  activities. 
"Sec.  1533.  Local  application. 

"SUBPART  4— EFFECTIVE  SCHOOLS  PROGRAMS 

"Sec  1541.  Establishment 

"Sec.  1542.  Effective  schools. 

"Part  B— National  programs  and  Activities 

"Sec.  1561.  General  authority. 
"Sec  1562.  National  diffusion  network  ac- 
tivities. 
"Sec.  1563.  Inexpensive    book    distribution 
program  for   reading   motiva- 
tion. 
"Sec.  1564.  Arts  in  education  program. 
"Sec.  1565.  Law-related  education  program, 
"Sec.  1566.  Blue  ribbon  schools  program. 
"Part  C— General  Administrative 
Provisions 
"Sec.  1571.  Maintenance  of  effort;  Federal 

funds  supplementary. 
"Sec.  1572.  Participation    of    children    en- 
rolled in  private  schools. 
"Sec.  1573.  Evaluations  and  reporting. 
"Sec.  1574.  Federal  administration. 
"Sec.  1575.  Application  of  General   Educa- 
tion Provisions  Act 
"Sec.  1576.  Transition  provisions. 

"TITLE  II— CRITICAL  SKILUS 

IMPROVEMENT 

"Part  A—Dwight  D.  Eisenhower 

Mathematics  and  Science  Education  Act 

"Sec.  2001.  Short  title. 
"Sec.  2002.  Statement  of  purpose. 
"Sec  2003.  Program  authorized, 
"Sec.  2004.  Allocation  of  funds. 
"Sec.  2005.  In-State  apportionment 
"Sec.  2006.  Elementary  and  secondary  edu- 
mfi—^  cation  programs. 

"Sec.  2007.  Higher  education  programs. 

"Sec.  2008.  State  application. 

"Sec.  2009.  Local  application. 

"Sec.  2010.  Participation    of  children    and 

teachers  from  private  schools. 
"Sec  2011.  Federal  administration. 
"Sec.  2012.  National  programs. 
"Sec.  2013.  Definitions. 
"Part  B— Foreign  Languages  Assistance 

"Sec.  2101.  Short  title. 
"Sec.  2102.  Findings. 


"Sec.  2103.  Program  authorized. 
"Sec.  2104.  Allotments. 
"Sec.  2105.  Definitions. 
"Sec  2106.  Authorization      of     appropria- 
tions. 
"Part  C— Presidential  Awards  for  Teach- 
ing Excellence  in  Mathematics  and  Sci- 
ence AND  IN  Foreign  Languages 
"Sec.  2201.  Presidential  awards. 
"Sec.  2202.  Administrative  provisions. 
"Sec.  2203.  Authorization      of     appropria- 
tions. 
"TITLE  III— MAGNET  SCHOOLS 
ASSISTANCE 

"Sec  3001.  Authorization      of     appropria- 
tions; reservation. 
"Sec.  3002.  Eligibility. 
"Sec.  3003.  Statement  of  purpose. 
"Sec.  3004.  Program  authorized, 
"Sec.  3005.  Definitioru 
"Sec.  3006.  Uses  of  funds. 
"Sec.  3007.  Applications  and  requirements. 
"Sec  3008.  Special  consideration. 
"Sec.  3009.  Prohibitions. 
"Sec.  3010.  Limitation  on  payments. 
"Sec.  3011.  Payments. 
"Sec  3012.  Withholding. 

"TITLE  IV— SPECIAL  PROGRAMS 
"Part  A— Women's  Educational  Equity 

"Sec.  4001.  Short  title;  findings  and  state- 
ment of  purpose. 

"Sec.  4002.  Program  authorized. 

"Sec.  4003.  Application;  participation. 

"Sec  4004.  Challenge  grants. 

"Sec.  4005.  Criteria  and  priorities. 

"Sec.  4006.  Reports,    evaluation,    and    dis- 
semination. 

"Sec.  4007.  Authorization      of     appropria- 
tions. 
"Part  B— Gifted  and  Talented  Children 

"Sec  4101.  Short  title. 

"Sec.  4102.  Findings  and  purposes. 

"Sec  4103.  Definitions. 

"Sec.  4104.  Authorized  programs. 

"Sec.  4105.  Program  priorities. 

"Sec.  4106.  Participation  of  private  school 
children  and  teachers. 

"Sec.  4107.  Administration. 

"Sec  4108.  Authorization      of     appropria- 
tions. 
"Part  C— Allen  J.  Ellender  Fellowship 
Program 

"Sec.  4301.  Findings. 

"subpart  i— program  for  secondary  school 

students  and  teachers 
"Sec.  4311.  Establishment 
"Sec.  4312.  Applications. 

"subpart  2— PROGRAMS  FOR  OLDER  AMERICANS 
AND  RECENT  IMMIGRANTS 

"Sec  4321.  Establishment 
"Sec.  4322.  Applications. 

"SUBPART  3— GENERAL  PROVISIONS 

"Sec  4331.  Administrative  provisions. 

"Sec.  4332.  Authorization      of     appropria- 
tions. 
"Part  D— Immigrant  Education 

"Sec.  4401.  Short  title. 

"Sec.  4402.  Definitions. 

"Sec.  4403.  Authorizations    and    allocation 
of  appropriations. 

"Sec.  4404.  State  administrative  costs. 

"Sec.  4405.  Withholding. 

"Sec.  4406.  State  entitlements. 

"Sec  4407.  Uses  of  funds. 

"Sec.  4408.  Applications. 

"Sec.  4409.  Payments. 

"Sec.  4410.  Reports. 


"Part  E— Territorial  Assistance 

"Sec.  4501.  General  assistance  for  the 
Virgin  Islands. 

"Sec  4502.  Territorial  teacher  training  as- 
sistance 

"Part  F— Secretary's  Fund  for  Innovation 
IN  Education 

"Sec.  4601.  Program  authorized. 

"Sec.  4602.  Optional  tests  for  academic  ex- 
cellence. 

"Sec.  4603.  Technology  education. 

"Sec.  4604.  Programs  for  computer-based 
educatioru 

"Sec.  4605.  Programs  for  the  improvement 
of  comprehensive  school  health 
education. 

"Sec.  4606.  Alternative  curriculum  schools. 

"Sec.  4607.  Authorization      of     appropria- 
tions. 
"TITLE  V— DRUG  EDUCATION 

"Sec  5101.  Short  titU. 
"Sec  5102.  Findings. 
"Sec  5103.  Purpose 

"Part  A— Financial  Assistance  for  Drug 
Abuse  Education  and  Prevention  Programs 
"Sec  Sill.  Authorization      of     appropria- 
tions. 
"Sec  5112.  Reservations    and    State    allot- 
ments. 
"Part  B— State  and  Local  Programs 
"Sec.  5121.  Use  of  allotments  by  States. 
"Sec.  5122.  State  programs. 
"Sec.  5123.  State  applications. 
"Sec.  5124.  Responsibilities  of  State  educa- 
tional agencies. 
"Sec  5125.  Local  drug  abuse  education  and 

prevention  programs. 
"Sec.  5126.  Local  applications. 
"Sec  5127.  State  reports. 

"Part  C— National  Programs 
"Sec.  5131.  Grants  to  institutions  of  higher 

education, 
"Sec.  5132.  Federal  activities. 
"Sec.  5133.  Programs  for  Indian  youth 
"Sec.  5134.  Programs  for  Hawaiian  natives. 
"Sec.  5135.  Regional  centers. 

"Part  D— General  Provisions 
"Sec.  5141.  Definitions. 
"Sec  5142.  Functions   of  the  Secretary   of 

Education. 
"Sec.  5143.  Participation   of  children   and 
teachers  from  private  nonprofit 
schools. 
"Sec.  5144.  Materials. 

"Part  E— Miscellaneous  Provisions 
"Sec.  5191.  Indian  education  programs. 
"Sec.  5192.  Transition. 

"TITLE  VI— PROJECTS  AND  PROGRAMS 
DESIGNED  TO  ADDRESS  SCHOOL 
DROPOUT  PROBLEMS  AND  TO 
STRENGTHEN  BASIC  SKILLS  IN- 
STRUCTION 

"Part  A— Assistance  to  Address  School 
Dropout  Problems 

"Sec.  6001.  Short  title. 

"Sec.  6002.  Purpose 

"Sec.  6003.  Authorization      of     appropria- 
tions. 

"Sec.  6004.  Grants     to     local     educational 
agencies. 

"Sec.  6005.  Application. 

"Sec  6006.  Authorized  activities. 

"Sec.  6007.  Distribution  of  assistance;  limi- 
tation on  costs. 
"Part  B— Assistance  to  Provide  Basic 
Skiljjs  Improvement 

"Sec.  6101.  Short  title. 

"Sec.  6102.  Purpose. 

"Sec.  6103.  Authorization      of     appropria- 
tions. 
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"Sec.  6104.  Grants     to 

agencies. 
"Sec.  6105.  Authorized  activities. 
"Sec.  6106.  ApplicatioTL 

"Part  C— General  Provisions 
"Sec.  6201.  General  provisions. 
"Sec.  6202.  Definitions. 
"TITLE  VII— BILINGUAL  EDUCATION 
PROGRAMS 

"Sec.  7001.  Short  tiUe. 
"Sec.  7002.  Policy;  appropriations. 
"Sec  7003.  Definitions;  regulations. 
"Part  A— Financial  Assistance  for 
BiuNGUAL  Education  Programs 
"Sec.  7021.  Bilingual  education  programs. 
"Sec.  7022.  Indian  children  in  schools. 
"Part  B— Data  Collection,  Evaluation,  and 

Research 
"Sec.  7031.  Use  of  funds. 
"Sec.  7032.  Grants  for  State  programs. 
"Sec.  7033.  Program     evaluation     require- 
ments. 
"Sec.  7034.  Evaluation  assistance  centers. 
"Sec.  7035.  Research 
"Sec.  7036.  Coordination  of  research 
"Sec.  7037.  Education  statistics. 

"Part  C— Training  and  Technical 
Assistance 
"Sec.  7041.  Use  of  funds. 
"Sec  7042.  Multifunctional    resource    cen- 
ters. 
"Sec.  7043.  Fellowships. 
"Sec.  7044.  Priority. 
"Sec.  7045.  Stipends. 

"Part  D— Administration 
"Sec.  7051.  Office  of  Bilingual   Education 
and    Minority   Languages   Af- 
fairs. 
"Sec  7052.  Limitation  of  authority. 

"Part  E— Transition 
"Sec.  7063.  Transition.". 
Sec.  1002.  Conforming  amendments. 
Sec.  1003.  Repeals. 

Sec.  1004.  Special   rule  on  school  dropout 

demonstration  program. 

TITLE  II— AMENDMENTS  TO  OTHER 

EDUCATIONAL  PROGRAMS 

Part  A— Impact  Aid  Program 

Sec.  2001.  Short  title. 
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Sec  2011.  Administrative  amendments. 

Sec.  2012.  Reauthorization. 

Sec.  2013.  Federal  acquisition  of  real  prop- 
erty. 

Sec.  2014.  Entitlements  and  payments. 

Sec.  2015.  Method  of  payment 

Sec.  2016.  Children  for  whom  local  agency 
is  unable  to  provide  education. 

Sec.  2017.  Disaster  assistance. 

Sec.  2018.  Treatment  of  children  residing  on 
property  assisted  under  section 
8  of  the  United  States  Housing 
Act  of  1937. 

Sec.  2019.  Children  residing  on,  or  whose 
parents  are  employed  on.  Fed- 
eral property. 

Sec.  2020.  Regulation  requirements. 

Sec.  2021.  Definition. 

SUBPART  2—PUBUC  LAW  «/5 

Sec  2031.  Reauthorization. 
Sec.  2032.  Administrative  amendments. 
Sec.  2033.  Disaster  assistance. 
Sec.  2034.  Technical  amendment 
Part  B— Adult  Education 

Sec.  2101.  Short  title. 

Sec.  2102.  Amendment  to  Adult  Education 
Act 
"TITLE  III— ADULT  EDUCATION 
PROGRAMS 
"Sec  301.  Short  title. 


"Part  A— Basic  Program  Provisions 
"Sec.  311.  Statement  of  purpose. 
"Sec.  312.  Definitions. 
"Sec.  313.  Authorization  of  appropriations; 
allotments. 
"Part  B— State  Programs 
"subpart  i— basic  state  grants 
"Sec  321.  Basic  grants. 
"Sec.  322.  Use  of  funds;  local  applications. 
"Sec.  323.  Private   sector   adult    education 

training. 
"Sec.  324.  Local  administrative  cost  limits. 

"SUBPART  2— programs  FOR  CORRECTIONS  EDU- 
CATION AND  EDUCATION  FOR  OTHER  INSTITU- 
TION AUZED  INDIVIDUALS 

"Sec.  326.  Program  authorized, 

"SUBPART  3— STATE  ADMINISTRATIVE 
RESPONSIBILITIES 

"Sec  331.  State  administratioru 
"Sec.  332.  State  advisory  council  on  adult 
education. 

"SUBPART  4— PLANNING  AND  APPUCATIONS 

"Sec  341.  state  plan  and  application, 
"Sec.  342.  Four-year  State  plan. 
"Sec.  343.  State  applications. 

"SUBPART  5— EVALUATION  AND  STATE  PLAN 
AMENDMENTS 

"Sec.  351.  state  plan  amendments. 
"Sec.  352.  Evaluation. 

"SUBPART  6— DEMONSTRATION  PROJECTS 

"Sec  353.  Special  experimental  demonstra- 
tion projects  and  teaclier  train- 
ing. 

"SUBPART  7— FEDERAL  SHARE;  FEDERAL 
ADMINISTRATIVE  RESPONSIBILITIES 

"Sec  361.  Payments. 

"Part  C— Workplace  Ltitracy  and  English 
Literacy  Grants 

"Sec  371.  Brisiness,  industry,  labor,  and 
education  partnerships  for 
workplace  literacy. 

"Sec.  372.  English  literacy  grants. 

"Part  D— National  Programs 

"Sec.  381.  Adult  migrant  farmworker  and 
immigrant  edtication. 

"Sec.  382.  Adult  literacy  volunteer  training. 

"Sec.  383.  State  program  analysis  assist- 
ance and  policy  studies. 

"Sec.  384.  National  research  activities. 

"Sec.  385.  Limitation,". 

Part  C— Education  for  Economic  Security 

Sec.  2301.  Reauthorization  of  partnership 
in  education. 

Sec.  2302.  Star  Schools  program  authorized, 
"TITLE  IX— STAR  SCHOOLS  PROGRAM 

"Sec.  901.  Short  titU. 

"Sec.  902.  Statement  of  purpose 

"Sec.  903.  Program  authorized. 

"Sec.  904.  Eligible  telecommunications 

partnerships. 

"Sec.  905.  Applications. 

"Sec.  906.  Dissemination  of  courses  and 
materials  under  the  Star 
Schools  program. 

"Sec.  907.  Definitions.". 

Sec.  2303.  Repeals. 

Part  D— Vocational  Education 

Sec.  2401.  Technical  amendment 

Sec.  2402.  The  National  Center  for  Research 
in  Vocational  EducatioTL 

Part  E— Comprehensive  Child  Development 
Program 

Sec.  2501.  Short  title. 

Sec.  2502.  Statement  of  purpose. 

Sec.  2503.  Program  authorized, 

"Subchapter  E— Comprehensive  Child 
Development  Program 

"Sec.  670m.  Short  title. 
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"Sec.  670n.  ChUd  development  projects. 

"Sec.  670o.  Limitation. 

"Sec.  670p.  Applicability  of  certain  rules 
and  regxUations. 

"Sec.  670q.  Continuing  evaluation  of 
projects. 

"Sec.  670r.  General  administration. 

"Sec.  670s.  Definitions. 

"Sec.  670L  Authorization  of  appropria- 
tions. ". 

Sec.  2504.  Conforming  amendments. 
Part  F— Higher  Education 

Sec.  2601.  Robert  T.  Stafford  student  loan 
program. 

TITLE  IJI-EDUCATIONAL  ASSESSMENT. 

ACHIEVEMENT.  AND  ADMINISTRATION 

Part  A— Statistics 

Sec  3001.  National  Center  for  Education 
Statistics. 

Sec.  3002.  Elementary  and  Secondary  Edu- 
cation Act  of  1965  data. 
Part  B—Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching 

Sec.  3201.  Short  title. 

Sec.  3202.  Establishment  of  Fund. 

SUBPART  I— grants  FOR  SCHOOLS  AND 
TEACHERS 

Sec.  3211.  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teach- 
ing. 

Sec.  3212.  Applications. 

SUBPART  2— FAMILY-SCHOOL  PARTNERSHIP 

Sec.  3221.  Findings  and  purpose. 
Sec.  3222.  Eligible  agency. 
Sec.  3223.  Program  auUiorized. 

SUBPART  3— ADMINISTRATIVE  PROVISIONS 

Sec.  3231.  Board  authorized. 

Sec.  3232.  Dissemination  and  reporting. 

Sec.  3233.  Coordination  with  the  Fund  for 

the    Improvement    of  Postsec- 

ondary  Education. 

SUBPART  4— GENERAL  PROVISIONS 

Sec.  3241.  Special  grant  rules. 

Sec.  3242.  Authorization  of  appropriations. 

Sec.  3243.  Definitions. 

Part  C— National  Assessment  of 
Educational  Progress 

Sec.  3401.  Short  title. 
Sec.  3402.  Statement  of  purpose. 
Sec  3403.  National    assessment    of  educa- 
tional progress. 
Part  D— General  Education  Provisions  Act 
Sec  3501.  Enforcement   under  the   General 
Education  Provisions  AcL 
"Part  E— Enforcement 
"Sec.  451.  Office    of    Administrative    Law 

Judges. 
"Sec  452.  Recovery  of  funds. 
"Sec.  453.  Measure  of  recovery. 
"Sec  454.  Remedies  for  existing  violations. 
"Sec.  455.  Withholding. 
"Sec.  456.  Cease  and  desist  orders. 
"Sec.  457.  Compliance  agreements. 
"Sec  458.  Judicial  review. 
"Sec.  459.  Use  of  recovered  funds. 
"Sec  460.  Definitions." 

TITLE  IV-EDUCATION  FOR  NATIVE 
HAWAIIANS 

Sec.  4001.  Findings. 

Sec.  4002.  Purpose. 

Sec.  4003.  Native  Hawaiian  model  curricu- 
-     lum  implementation  project. 

Sec.  4004.  Native  Hawaiian  family-based 
education  centers. 

Sec  4005.  Native  Hawaiian  higher  educa- 
tion demonstration  program. 

Sec.  4006.  Native  Hawaiian  gifted  and  tal- 
ented demonstration  program. 

Sec  4007.  Native  Hawaiian  special  educa- 
tion program. 
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Sec.  4008.  Administrative  provisions. 
TITLE  V-INDIAN  EDUCATION 
Part  A— Bureau  and  Contract  Schools 

Sec.  5101.  Short  title. 

Sec.  5102.  Prohibition  on  transfers  of 
Bureau  and  contract  schools. 

Sec.  5103.  Report  on  temporary  actions 
taken  for  a  year. 

Sec.  5104.  Eligibility  and  expansion  of 
Bureau  funded  schools. 

Sec.  5105.  Dormitory  criteria. 

Sec.  5106.  Regulations. 

Sec.  5107.  Formula  modifications. 

Sec.  5108.  Administrative  cost 

Sec.  5109.  Local  procurement. 

Sec.  5110.  Coordinated  programs. 

Sec.  5111.  Consultation. 

Sec.  5112.  Indian  employment  preference. 

Sec.  5113.  Personnel  compensation,  recruit- 
ment, and  retention  studies. 

Sec.  5114.  Regular  compensation  of  Bureau 
educators;  nonvoluntary  fur- 
loughs. 

Sec.  5115.  Post  differentials. 

Sec.  5116.  Early  childhood  development  pro- 
gram. 

Sec.  5117.  Definitions. 

Sec.  5118.  Sequestration  orders. 

Sec.  5119.  Tribal  departments  of  education. 

Sec.  5120.  School  boundaries. 

Part  B—Tribally  Controlled  School 
Grants 

Sec.  520L  Short  title. 

Sec.  5202.  Findings. 

Sec.  5203.  Declaration  of  policy. 

Sec.  5204.  Grants  authorized- 
Sec.  5205.  Composition  of  grants. 

Sec.  5206.  Eligibility  for  granU. 

Sec.  5207.  Duration  of  eligibility  determina- 
tion- 
Sec  5208.  Payment  of  grants;  investment  of 
funds. 

Sec.  5209.  Application  xoith  respect  to 
Indian  Self-Determination  and 
Education  Assistance  Act. 

Sec.  5210.  Role  of  the  Director. 

Sec.  5211.  Regulations. 

Sec.  5212.  Definitions. 

Part  C— Department  of  Education 
Sec  5301.  Short  title. 

subpart  l—HNANCUL  ASSISTANCE  TO  LOCAL 
EDUCATIONAL  AGENCIES  FOR  THE  EDUCATION 
OF  INDIAN  CHILDREN 

Sec.  5311.  Declaration  of  policy. 

Sec.  5312.  Grants  to  local  educational  agen- 
cies. 

Sec.  5313.  Uses  of  Federal  funds. 

Sec.  5314.  Applications  for  grants;  condi- 
tions for  approval 

Sec.  5315.  Payments. 

Sec.  5316.  Authorization  of  appropriations; 
adjustments. 

SUBPART  2— SPECIAL  PROGRAMS  AND  PROJECTS 
TO  IMPROVE  EDUCATIONAL  OPPORTUNITIES  FOR 
INDIAN  CHILDREN 

Sec  5321.  Improvement  of  educational  op- 
portunities for  Indian  chil- 
dren. 

Sec.  5322.  Special  educational  training  pro- 
grams for  the  teachers  of 
Indian  children. 

Sec.  5323.  Fellowships  for  Indian  children. 

Sec.  5324.  Gifted  and  talented. 

SUBPART  3— SPECIAL  PROGRAMS  RELATING  TO 
ADULT  EDUCATION  FOR  INDIANS 

Sec  5330.  Improvement  of  ediu:ational  op- 
portunities for  adult  Indians. 

SUBPART  4— PROGRAM  ADMINISTRATION 

Sec.  5341.  Office  of  Indian  education. 

Sec.  5342.  National     advisory    council     of 

Indian  education. 
Sec.  5343.  Authorization  of  appropriations. 


SUBPART  S— MISCELLANEOUS 

Sec.  5351.  Definitions. 

Sec  5352.  Conforming  amendments. 
Part  D— Miscellaneous  Provisions 

Sec.  5401.  Navajo  community  colleges. 

Sec.  5402.  Payment  of  grants. 

Sec.  5403.  Matching  funds. 

Sec.  5404.  Enrollment  and  general  assist- 
once  payments. 

Sec.  5405.  Use  of  Bureau  facilities. 

Sec.  5406.  Institute  of  American  Indian  and 
Alaska  native  culture  and  arts 
development 

Part  E— White  House  Conference  on  Indian 
Education 

Sec.  5501.  Findings. 

Sec.  5502.  Authorization  to  call  conference. 
Sec.  5503.  Composition  of  conference. 
Sec.  5504.  Administrative  provisions. 
Sec.  5505.  Reports. 
Sec.  5506.  Advisory  committee. 
Sec.  5507.  Gifts  and  title  to  certain  proper- 
ty. 
Sec.  5508.  Authorization  of  appropriations. 

TITLE  VI-GENERAL  AND 

MISCELLANEOUS  PROVISIONS 

Part  A— Miscellaneous  Education 

Provisions 

subpart  1— education  for  the  homeless 

Sec.  6001.  Technical  amendment. 

subpart  2—specul  grant  program 
Sec.  6011.  Education  and  training  for  indi- 
viduals at  risk. 
Part  B— Requirements  for  Common 
Carriers  with  Respect  to  Dial-A-Porn 
Sec.  6101.  Amendment  to  the  Communica- 
tions Act  of  1934. 
Part  C— Studies 
Sec.  6201.  Even  start  sttidy. 
Sec.  6202.  Student  dropout  study. 
Sec.  6203.  Study  of  state  operated  program 

for  handicapped  children. 
Sec.  6204.  Study  on  tutoring  programs. 
Sec.  6205.  Study  of  local  use  of  chapter  2 

funds. 
Sec  6206.  National      study      of     effective 

schools  programs. 
Sec.  6207.  Study  of  fund  distribution. 
Sec.  6208.  Study  relating  to  women's  educa- 
tional equity. 
Sec  6209.  Immigrant  education  report  and 

assessment. 
Sec.  6210.  Annual   report   on   education   of 

Indian  children. 
Sec.  6211.  Research    relating    to    bilingual 

education. 
Sec.  6212.  Bilingual      training     fellowship 

impact  study. 
Sec.  6213.  Report  on  bilingual  education. 
Sec.  6214.  Joint  study  of  services. 
Sec.  6215.  Report  on  projects  developed  with 
assistance  from  the  Fund  for 
Improvement    and    Reform   of 
Schools  and  Teaching. 
Part  D— General  Provisions 
Sec.  6301.  Definitions. 
Sec.  6302.  Budget  Act  provisions. 
Sec.  6303.  Effective  date. 

TITLE  I— ELEMENTARY  AND  SECONDARY 
EDUCATION  PROGRAMS  REAUTHORIZED 

SEC.  1001.  AMESDMENT  TO  THE  ELEMENTARY  AND 
SECONDARY  EDVCATION  ACT  OF  I9SS. 

The  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.J  (other 
than  title  X  of  such  Act)  is  amended  to  read 
as  follows: 

"SECTION  /.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'Elementary 
and  Secondary  Education  Act  of  1965'. 


"TITLE  I— BASIC  PROGRAMS 
"CHAPTER    I— FINANCIAL    ASSISTANCE    TO 
MEET  SPECIAL  EDUCATIONAL  NEEDS  OF 
CHILDREN 
SEC  1001.  DECLARATION  OF  POUCY  AND  STATE- 
MENT OF  PVRPOSE. 

"(a)  Declaration  of  Poucv.—In  recogni- 
tion of— 

"(1)  the  special  educational  needs  of  chil- 
dren of  low-income  families  and  the  impact 
of  concentrations  of  low-income  families  on 
the  ability  of  local  educational  agencies  to 
provide  educational  programs  which  meet 
such  needs,  and 

"(2)  the  special  educational  needs  of  chil- 
dren of  migrant  parents,  of  Indian  children, 
and  of  handicapped,  neglected,  and  delin- 
quent children. 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States  to— 

"(A)  provide  financial  assistance  to  State 
and  local  educational  agencies  to  meet  the 
special  needs  of  such  educationally  deprived 
children  at  the  preschool  elementary,  and 
secondary  levels; 

"(B)  expand  the  program  authorized  by 
this  chapter  over  the  next  5  years  by  increas- 
ing funding  for  this  chapter  by  at  least 
$500,000,000  over  baseline  each  fiscal  year 
and  thereby  increasing  the  percentage  of  eli- 
gible children  served  in  each  fiscal  year  with 
the  intent  of  serving  all  eligible  children  by 
fiscal  year  1993;  and 

"(C)  provide  such  assistance  in  a  way 
which  eliminates  unnecessary  administra- 
tive burden  and  paperwork  and  overly  pre- 
scriptive regulations  and  provides  flexibility 
to  State  and  local  educational  agencies  in 
making  educational  decisions. 

"(b)  Statement  of  Purpose.— The  purpose 
of  assistance  under  this  chapter  is  to  im- 
prove the  educational  opportunities  of  edu- 
cationally deprived  children  by  helping  such 
children  succeed  in  the  regular  program  of 
the  local  educational  agency,  attain  grade- 
level  proficiency,  and  improve  achievement 
in  basic  and  more  advanced  skills.  These 
purposes  shall  be  accomplished  through  such 
means  as  supplemental  education  programs, 
schoolwide  programs,  and  the  increased  in- 
volvement of  parents  in  their  children's  edu- 
cation. 

•PART  A-BASIC  PROGRAMS  OPERATED  BY 
LOCAL  EDUCATIONAL  AGENCIES 
"Subpart  I — Allocations 
"SEC.  1005.  BASIC  GRANTS. 

"(a)  Amount  of  Grants.— 

"(1)  Grants  for  territories.— There  is  au- 
thorized to  be  appropriated  for  each  fiscal 
year  for  the  purpose  of  this  paragraph  1  per- 
cent of  the  amount  appropriated  for  such 
year  for  payments  to  States  under  this  sec- 
tion. The  amount  appropriated  pursuant  to 
this  paragraph  shall  be  allotted  by  the  Secre- 
tary (A)  among  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  according  to  their  respective  need 
for  grants  under  this  part  and  (B)  to  the 
Secretary  of  the  Interior  in  the  amount  nec- 
essary (i)  to  make  payments  pursuant  to 
paragraph  (II  of  subsection  (d),  and  (ii)  to 
make  payments  pursuant  to  paragraph  (2) 
of  subsection  (d).  The  grant  which  a  local 
educational  agency  in  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  is  eligible  to  receive  shall 
be  determined  pursuant  to  such  criteria  as 
the  Secretary  determines  will  best  carry  out 
the  purposes  of  this  chapter. 

"(2)  Grants  for  local  educational  agen- 
cies AND  PUERTO  RICO.— 


"(A)  In  any  case  in  which  the  Secretary  de- 
termines that  satisfactory  data  for  that  pur- 
pose are  available,  the  grant  which  a  local 
educational  agency  in  a  State  is  eligible  to 
receive  under  this  subpart  for  a  fiscal  year 
shall  (except  as  provided  in  paragraph  (3)), 
be  determined  by  multiplying  the  number  of 
children  counted  under  subsection  (c)  by  40 
percent  of  the  amount  determined  under  the 
next  sentence.  The  amount  determined 
under  this  sentence  shall  be  the  average  per 
pupil  expenditure  in  the  State  except  that  (i) 
if  the  average  per  pupil  expenditure  in  the 
State  is  less  than  80  percent  of  the  average 
per  pupil  expenditure  in  the  United  States, 
such  amount  shall  be  80  percent  of  the  aver- 
age per  pupil  expenditure  in  the  United 
States,  or  (ii)  if  the  average  per  pupil  ex- 
penditure in  the  State  is  more  than  120  per- 
cent of  the  average  per  pupil  expenditure  in 
the  United  Stales,  such  amount  shall  be  120 
percent  of  the  average  per  pupil  expenditure 
in  the  United  States. 

"(B)  In  any  case  in  which  such  data  are 
not  available,  sul>ject  to  paragraph  (3),  the 
grant  for  any  local  educational  agency  in  a 
State  shall  be  determined  on  the  basis  of  the 
aggregate  amount  of  such  grants  for  all  such 
agencies  in  the  county  or  counties  in  which 
the  school  district  of  the  particular  agency 
is  located,  which  aggregate  amount  shall  be 
equal  to  the  aggregate  amount  determined 
under  subparagraph  (A)  for  such  county  or 
counties,  and  shall  be  allocated  among  those 
agenai^s  upon  such  equitable  basis  as  may 
be  determined  by  the  State  educational 
agency  in  accordance  with  the  basic  criteria 
prescribed  by  the  Secretary. 

"(C)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  the  Common- 
rbealth  of  Puerto  Rico  is  of  the  lowest  aver- 
age per  pupil  expenditure  of  any  of  the  50 
States.  The  grant  which  the  Commonwealth 
of  Puerto  Rico  shall  be  eligible  to  receive 
under  this  subpart  for  a  fiscal  year  shall  be 
the  amount  arrived  at  by  multiplying  the 
number  of  children  counted  under  subsec- 
tion (c)  for  the  Commonwealth  of  Puerto 
Rico  by  the  product  of— 

"(i)  the  percentage  determined  under  the 
preceding  sentence;  and 

"(ii)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 
"(3)  Special  allocation  procedures.— 
"(A)  Upon  determination  by  the  State  edu- 
cational agency  that  a  local  educational 
agency  in  the  State  is  unable  or  unwilling  to 
provide  for  the  special  educational  needs  of 
children  described  in  clause  (C)  of  para- 
graph (1)  of  subsection  (c),  who  are  living  in 
institutions  for  neglected  or  delinquent  chil- 
dren, the  State  educational  agency  shall,  if 
it  assumes  responsibility  for  the  special  edu- 
cational needs  of  such  children,  be  eligible 
to  receive  the  portion  of  the  allocation  to 
such  local  educational  agency  which  is  at- 
tributable to  such  neglected  or  delinquent 
children,  but  if  the  State  educational  agency 
does  not  assume  such  responsibility,  any 
other  State  or  local  public  agency,  as  deter- 
mined by  regulations  established  by  the  Sec- 
retary, which  does  assume  such  responsibil- 
ity, shall  be  eligible  to  receive  such  portion 
of  the  allocation. 

"(B)  In  the  case  of  local  educational  agen- 
cies which  serve  in  whole  or  in  part  the 
same  geographical  area,  and  in  the  case  of  a 
local  edueational  agency  which  provides 
free  public  education  for  a  substantial 
number  of  children  who  reside  in  the  school 
district  of  another  local  educational  agency, 
the  State  educational  agency  may  allocate 
the  amount  of  the  grants  for  those  agencies 


among  them  in  such  manner  as  it  deter- 
mines unll  best  carry  out  the  purposes  of  this 
chapter. 

"(C)  In  any  State  in  which  a  large  number 
of  local  educational  agencies  overlap  county 
boundaries,  the  State  educational  agency 
may  apply  to  the  Secretary  for  authority 
during  any  particiUar  fiscal  year  to  make 
the  allocations  under  this  pari  (other  than 
section  1006)  directly  to  local  educational 
agencies  without  regard  to  the  counties  or 
may  continue  to  make  such  allocations  if 
the  agency  had  the  authority  to  do  so  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981.  If  the  Secre- 
tary approves  an  application  of  a  State  edu- 
cational agency  for  a  particular  year  under 
this  subparagraph,  the  State  educational 
agency  shall  provide  assurances  that  such 
allocations  urill  be  made  tising  precisely  the 
same  factors  for  determining  a  grant  as  are 
used  under  Uiis  part  and  that  a  procedure 
vnll  be  established  through  which  local  edu- 
cational agencies  dissatisfied  unth  the  deter- 
minations made  by  the  State  edxicational 
agency  may  appeal  directly  to  the  Secretary 
for  a  final  determination. 

"(4)  DEFiNmoN.—For  purposes  of  this  sub- 
section, the  term  'State'  does  not  include 
Guam,  ATnerican  SaTnoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"(b)  Minimum  Number  of  Children  To 
QuAUFY.—A  local  educational  agency  shall 
be  eligible  for  a  basic  grant  for  a  fiscal  year 
under  this  subpart  only  if  it  meets  the  fol- 
lowing requirements  with  respect  to  the 
number  of  children  counted  under  subsec- 
tion (c): 

"(1)  In  any  case  (except  as  promded  in 
paragraph  (3))  in  which  the  Secretary  deter- 
mines that  satisfactory  data  for  the  purpose 
of  this  subsection  as  to  the  number  of  such 
children  are  available  on  a  school  district 
basis,  the  number  of  such  children  in  the 
school  district  of  such  local  educational 
agency  shall  be  at  least  10. 

"(2)  In  any  other  case,  except  as  provided 
in  paragraph  (3),  the  numtter  of  suc/i  chil- 
dren in  the  county  which  includes  such  local 
educational  agency's  school  district  shall  be 
at  least  10. 

"(3)  In  any  case  in  which  a  county  in- 
cluxles  a  part  of  the  school  district  of  the 
local  educational  agency  concerned  and  the 
Secretary  has  not  determined  that  satisfac- 
tory data  for  the  purpose  of  this  subsection 
are  available  on  a  school  district  basis  for 
all  the  local  educational  agencies  or  all  the 
counties  into  which  the  school  district  of  the 
local  educational  agency  concerned  extends, 
the  eligibility  requirement  with  respect  to 
the  number  of  such  children  for  such  local 
educational  agency  shall  be  determined  in 
accordance  with  regulations  prescribed^  by 
the  Secretary  for  the  purposes  of  this  subsec-  \ 
tion.  i  •' 

"(c)  Children  To  Be  Counted.—  I 

"(1)  Categories  of  children.— The  number 
of  children  to  be  counted  for  purposes  of  this 
section  is  the  aggregate  of— 

"(A)  the  number  of  children  aged  5  to  17, 
inclusive,  in  the  school  district  of  the  local 
educational  agency  from  families  l>elow  the 
poverty  level  as  determined  under  para- 
graph (2)  (A), 

"(B)  the  number  of  children  aged  5  to  17, 
inclusive,  in  the  school  district  of  such 
agency  from  families  above  the  poverty  level 
as  determined  under  paragraph  (2)(B),  and 
"(C)  the  number  of  children  aged  5  to  17, 
inclusive,  in  the  school  district  of  such 
agency  living  in  institutions  for  neglected 
or  delinquent  children  (other  than  such  in- 
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stitutions  operated  by  the  United  States)  but 
not  counted  pursuant  to  subpart  3  of  part  D 
for  the  purposes  of  a  grant  to  a  State  agency, 
or  being  supported  in  foster  homes  with 
public  funds. 

"(2)  Determination  of  number  of  chil- 
dren.— ^.        ,. 

"(AJ  For  the  purposes  of  this  section,  the 
Secretary  shall  determine  the  number  of 
children  aged  5  to  17,  inclusive,  from  fami- 
lies below  the  poverty  level  on  the  basis  of 
the  TTMst  recent  satisfactory  data  avaUabU 
from  the  Department  of  Commerce  for  local 
educational  agencies  (or,  if  such  data  are 
not  available  for  such  agencies,  for  coun- 
ties); and  in  determining  the  families  which 
are  below  the  poverty  level,  the  Secretary 
shaU  utilize  the  critena  of  poverty  used  by 
the  Bureau  of  the  Census  in  compiling  the 
most  recent  decennial  census. 

"(BJ  For  purposes  of  this  section,  the  Sec- 
retary shaU  determine  the  number  of  chil- 
dren aged  5  to  17,  inclusive,  from  families 
above  the  poverty  level  on  the  basis  of  the 
number  of  such  children  from  families  re- 
ceiving an  annual  income,  in  excess  of  the 
current  cntena  of  poverty,  from  paymenU 
under  the  program  of  aid  to  families  with 
dependent  children  under  a  State  plan  ap- 
proved under  tiUe  IV  of  the  Social  Security 
Act;  and  in  making  such  deUrminations  the 
Secretary  shaU  utUize  the  criUria  of  poverty 
used  by  the  Bureau  of  the  Census  in  compil- 
ing the  most  recent  decennial  census  for  a 
family  of  4  in  such  form  as  those  cntena 
have  been  updated  by  increases  in  the  Con- 
sumer Price  Index.  The  Secretary  shall  deter- 
mine the  number  of  suc/i  children  and  the 
number  of  children  of  such  ages  living  in  in- 
stitutions for  neglected  or  delinquent  chil- 
dren, or  being  supported  in  foster  homes 
with  public  funds,  on  the  basis  of  the  case- 
load data  for  the  month  of  October  of  the 
preceding  fiscal  year  (using,  in  the  case  of 
children  described  in  the  preceding  sentence, 
the  criteria  of  poverty  and  the  form  of  such 
criteria   required   by  such   sentence   which 
were  determined  for  the  calendar  year  pre- 
ceding such  month  of  October)  or,  to  the 
extent  that  such  data  are  not  available  to 
the  Secretary  before  January  of  the  calendar 
year  in  which  the  Secretary's  determination 
U  made,  then  on  the  basis  of  the  most  recent 
reliabU  data  available  to  the  Secretary  at 
the  time  of  such  determination.  The  Secre- 
tary of  Health  and  Human  Services  shall 
collect  and   transmit   the   information   re- 
quired fry  this  subparagraph  to  the  Secretary 
not  later  than  January  1  of  each  year. 

"(C)  When  requested  by  the  Secretary,  the 
Secretary  of  Commerce  shall  make  a  special 
estimate  of  the  number  of  children  of  such 
ages  who  are  from  families  below  the  pover- 
ty level  (as  determined  under  subparagraph 
(A)  of  this  paragraph)  in  each  county  or 
school  district,  and  the  Secretary  is  author- 
ized to  pay  (either  in  advance  or  by  way  of 
reimbursement)  the  Secretary  of  Commerce 
the  cost  of  making  thU  special  estimate.  The 
Secretary  of  Commerce  shall  give  consider- 
ation to  any  request  of  the  chief  executive  of 
a   State  for   the   collection   of  additional 
census  information.  For  purposes  of  this  sec- 
tion, the  Secretary  shall  consider  all  chil- 
dren who  are  in  correctional  institutions  to 
be  living  in  institutions  for  delinquent  chil- 
dren. 
"(d)  Program  for  Indian  Children.— 
"(1)  From  the  amount  allotted  for  pay- 
ments to  the  Secretary  of  the  Interior  under 
the  second  sentence  of  subsection  (a)(1),  the 
Secretary  of  the  Interior  shaU  make  pay- 
ments to  local  educational  agencies,  upon 
such  terms  as  the  Secretary  determines  will 
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best  carry  out  the  purposes  of  this  chapter 
tDith  respect  to  out-of-State  Indian  children 
in  the  elementary  and  secondary  schools  of 
such  agencies  under  special  contracts  loith 
the  Department  of  the  Interior.  The  amount 
of  such  payment  may  not  exceed,  for  each 
such  child,  40  percent  of  (A)  the  average  per 
pupil  expenditure  in  the  State  in  which  the 
agency  is  located,  or  (B)  120  percent  of  such 
expenditure  in  the  United  States,  whichever 
is  the  greater. 

"(2)  The  amount  allotted  for  payments  to 
the   Secretary   of  the   Interior   under   the 
second  sentence  of  subsection  (a)(1)  for  any 
fiscal  year  shall  be,  as  determined  pursuant 
to  criteria  establUhed  by  the  Secretary,  the 
amount  necessary  to  meet  the  special  educa- 
tional   needs    of    educationally    deprived 
Indian  children  on  reservations  serviced  by 
elementary     and     secondary     schools    for 
Indian  children  operated  with  Federal  as- 
sistance or  operated  by  the  Department  of 
the  Interior.  Such  payment  shall  be  made 
pursuant  to  an  agreement  between  the  Secre- 
tary and  the  Secretary  of  the  Interior  con- 
taining such  assurances  and  terms  as  the 
Secretary  determines  will  best  achieve  the 
purposes  of  this  chapter.  Such  agreement 
shall  contain  (A)  an  assurance  that  pay- 
ments made  pursuant  to  this  subparagraph 
iDill  be  used  sotely  for  programs  and  projects 
approved  by  the  Secretary  of  the  Interior 
which  meet  the  applicabte  requirements  of 
subpart  2  of  this  part  and  that  the  Depart- 
ment of  the  Interior  will  comply  in  all  other 
respects  with  the  requirements  of  this  chap- 
ter, and  (B)  provision  for  carrying  out  the 
applicable  provisions  of  subpart  2  of  this 
part  and  part  F.  Such  agreement  shall  con- 
sider  a    tribal    organization    operating    a 
school  under  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  V.S.C.  490 
et  seq.)  or  the  Tribally  Controlled  Schools 
Act  of  1987  as  a  local  educational  agency, 
and  shall  consider  the  Secretary  of  the  Inte- 
rior as  a  State  or  State  educational  agency 
for  all  purposes  defining  the  authority  of 
States  or  State  educational  agencies  relative 
to  local  educational  agencies.  If,  in  the  ca- 
pacity as  a  State  educational  agency,  the 
Secretary  of  the  Interior  promulgates  regula- 
tions applicable   to  such   tribal  organiza- 
tions, the  Secretary  shall  comply  with  sec- 
tion 1451  of  this  Act  and  with  section  553  of 
titte  5  of  the  United  States  Code,  relating  to 
administrative  procedure,  and  such  regula- 
tions must  be  consistent  unUi  subsections 
(d)  and  (e)  of  section  1121,  section  1130,  and 
section  1133  of  the  Education  Amendments 
of  1978.  ^       , 

"(e)  State  Minimum.— (1)  For  any  fiscal 
year  for  which— 

"(A)  sums  availabte  for  the  purposes  of 
this  section  exceed  sums  available  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  for  fiscal  year 
1988;  and 

"(B)(i)  sums  availabte  for  the  purpose  of 
section  1006  equal  or  exceed  $400,000,000.  or 
"(ii)  sums  availabte  for  the  purpose  of  sec- 
tion 1005  equal  or  exceed  amounts  appropri- 
ated for  such  purpose  in  fiscal  year  1988  by 
$700,000,000, 

the  aggregate  amount  allotted  for  all  local 
educational  agencies  within  a  State  may 
not  be  less  than  one-quarter  of  1  percent  of 
the  total  amount  available  for  such  fiscal 
year  under  this  section. 

"(2)  The  provisions  of  paragraph  (1)  shall 
apply  only  if  each  State  is  allotted  an 
amount  which  is  not  less  than  the  payment 
made  to  each  State  under  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  for  fiscal  year  1988. 


"(3)  (A)  No  State  shaU,  by  reason  of  the  ap- 
plication of  the  provisions  of  paragraph  (1) 
of  this  subsection,  be  allotted  more  than— 

"(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

"(ii)  the  amount  calculated  under  sub- 
paragraph (B), 

whichever  is  less. 

"(B)  For  the  purpose  of  subparagraph 
(A)(ii),  the  amount  for  each  State  equals— 

"(i)  the  number  of  children  in  such  State 
counted  under  subsection  (c)  in  the  fiscal 
year  specified  in  subparagraph  (A), 

multiplted  by 

"(ii)  150  percent  of  the  national  average 
per  pupil  payment  made  iDith  funds  avail- 
able under  this  section  for  that  year. 

"(g)  Duration  of  Assistance.— During  the 
period  beginning  October  1,  1988.  and 
ending  September  30,  1993,  the  Secretary 
shall,  in  accordance  with  the  provisions  of 
this  part,  make  payments  to  State  educa- 
tional agencies  for  grants  made  on  the  basis 
of  entitlements  created  under  this  section. 

SEC.  lOOS.  GRANTS  FOR  LOCAL  EDUCATIONAL  AGEN- 
CIES IN  COUNTIES   WITH  ESPECIALLY 
HIGH  CONCENTRATIONS  OF  CHILDREN 
FROM  LOW-INCOME  FAMILIES, 
"(a)   EuaiBILITY  FOR  AND  AMOUNT  OF  SPE- 
CIAL Grants.— 

"(1)(A)  Except  as  otherwise  provided  in 
this  paragraph,  each  county,  in  a  State 
other  than  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  which  is  eligibte  for  a  grant  under 
this  chapter  for  any  fiscal  year  shaU  be  enti- 
tled  to  an  additional  grant  under  this  sec- 
tion for  that  fiscal  year  if— 

"(i)  the  number  of  children  counted  under 
section  1005(c)  of  this  chapter  in  the  school 
district  of  local  educational  agenctes  in 
such  county  for  the  preceding  fiscal  year  ex- 
ceeds 6,50Q,  or 

"(ii)  the  number  of  children  counted  under 
section  1005(c)  exceeds  15  percent  of  the 
total  number  of  children  aged  five  to  seven- 
teen, inclusive,  in  the  school  districts  of 
local  educational  agencies  in  such  county  in 
that  fiscal  year. 

"(B)  Except  as  provided  in  subparagraph 
(C),  no  State  described  in  subparagraph  (A) 
shall  receive  tess  than— 

"(i)  one-quarter  of  1  percent  of  the  sums 
appropriated  under  subsection  (c)  of  this 
section  for  such  fiscal  year;  or 

"(ii)  $250,000, 
whichever  is  higher. 

"(C)  No  State  shall,  fry  reason  of  the  appli- 
cation of  the  provisions  of  subparagraph 
(B)(i)  of  this  paragraph  be  allotted  more 
than— 

"(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

"(ii)   the  amount  calculated  under  sub- 
paragraph (B). 
whichever  is  less. 

"(D)  For  the  purpose  of  subparagraph  (C). 
the  amount  for  each  State  equals— 

"(i)  the  number  of  children  in  suc/i  State 
counted  for  purposes  of  this  section  in  the 
fiscal  year  specified  in  subparagraph  (B). 

multiplied  by 

"(ii)  ISO  percent  of  the  national  average 
per  pupil  payment  made  with  funds  avail- 
able under  this  section  for  that  year. 

"(2)  For  each  county  in  which  there  are 
local  educational  agencies  eligibte  to  receive 


an  additional  grant  under  this  section  for 
any  fiscal  year  the  Secretary  shall  determine 
the  product  of— 
"(A)  the  greater  of— 

"(i)  the  number  of  children  in  excess  of 
6,500  counted  under  section  1005(c)  for  the 
preceding  fiscal  year,  in  the  school  districts 
of  local  educational  agencies  of  a  county 
which  qualifies  on  the  basis  of  subpara- 
graph (A)  of  paragraph  (1);  or 

"(ii)  the  number  of  children  counted  under 
section  1005(c)  for  the  preceding  fiscal  year 
in  the  school  districts  of  local  educational 
agencies  in  a  county  which  qualifies  on  the 
basis  of  subparagraph  (B)  of  paragraph  (1); 
and 

"(B)  the  quotient  resulting  from  the  divi- 
sion of  the  amount  determined  for  those 
agencies  under  section  1005(a)(2)  of  this 
chapter  for  the  fiscal  year  for  which  the  de- 
termination is  being  made  divided  fry  the 
total  number  of  children  counted  under  sec- 
tion 1005(c)  for  that  agency  for  the  preced- 
ing fiscal  year. 

"(3)  The  amount  of  the  additional  grant  to 
which  an  eligibte  county  is  entitled  under 
this  section  for  any  fiscal  year  shaU  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  reserved  under  subsection  (c)  for 
that  fiscal  year  as  the  product  determined 
under  paragraph  (2)  for  such  county  for  that 
fiscal  year  bears  to  the  sum  of  such  products 
for  all  counties  in  the  United  States  for  that 
fiscal  year. 

"(4)  For  the  purposes  of  this  section,  the 
Secretary  shall  determine  the  number  of 
children  counted  under  section  1005(c)  for 
any  county,  and  the  total  number  of  chil- 
dren aged  five  to  seventeen,  inclusive,  in 
school  districts  of  local  educational  agencies 
in  such  county,  on  the  basis  of  the  most 
recent  satisfactory  data  availabte  at  the 
time  the  payment  for  such  county  is  deter- 
mined under  section  1005. 

"(5)(A)  Pursuant  to  regulations  estab- 
lished by  the  Secretary  and  except  as  provid- 
ed in  subparagraphs  (B)  and  (C)  and  para- 
graph (6),  funds  allocated  to  counties  under 
this  part  shall  be  allocated  by  the  State  edu- 
cational agency  only  to  those  local  educa- 
tional agencies  whose  school  districts  lie  (in 
whole  or  in  part)  within  the  county  and 
which  are  determined  by  the  State  educa- 
tional agency  to  meet  the  eligibility  criteria 
of  subparagraphs  (A)  and  (B)  of  paragraph 
(1).  Such  determination  shall  be  made  on 
the  basis  of  the  available  poverty  data  which 
such  State  educational  agency  determines 
best  reflect  the  current  distribution  in  the 
local  educational  agency  of  low-income  fam- 
ilies consistent  with  the  purposes  of  this 
chapter.  The  amount  of  funds  under  this 
part  that  each  qualifying  local  educational 
agency  receives  shall  be  proportionate  to  the 
number  or  percentage  of  children  from  low- 
income  families  in  the  school  districts  of  the 
local  educational  agency. 

"(B)  In  counties  where  no  local  education- 
al agency  meets  the  criteria  of  subparagraph 
(A)  or  (B)  of  paragraph  (1),  the  State  educa- 
tional agency  shall  allocate  such  funds 
among  the  local  educational  agencies 
within  such  counties  (in  whole  or  in  part) 
in  rank  order  of  their  respective  concentra- 
tion and  numbers  of  children  from  low- 
income  families  and  in  amounts  which  are 
consistent  with  the  degree  of  concentration 
of  poverty.  Only  local  educational  agencies 
with  concentratiOTis  of  poverty  that  exceed 
the  county  wide  average  of  poverty  shall  re- 
ceive any  funds  pursuant  to  the  provisions 
of  this  subparagraph. 

"(C)  In  States  which  receive  the  minimum 
grant    amount    under   paragraph    (1),    the 


State  educational  agency  shall  allocate  such 
funds  among  the  local  educational  agencies 
in  such  State  by  either  of  the  following 
methods: 

"(i)  In  accordance  with  the  provisions  of 
subparagraphs  (A)  and  (B)  of  this  para- 
graph; or 

"(ii)  without  regard  to  the  counties  in 
which  such  local  educational  agencies  are 
located,  in  rank  order  of  their  respective 
concentration  and  numbers  of  children  from 
low-income  families  and  in  amounts  which 
are  consistent  with  the  degree  of  concentra- 
tion of  poverty,  except  that  only  those  local 
educational  agencies  with  concentrations  of 
poverty  that  exceed  the  Statewide  average  of 
poverty  shall  receive  any  funds  pursuant  to 
the  provisions  of  this  clause. 

"(6)  A  State  may  reserve  not  more  than  2 
percent  of  its  allocation  under  this  section 
for  the  purpose  of  making  direct  payments 
to  local  educational  agencies  that  meet  the 
criteria  of  subparagraphs  (A)  and  (B)  of 
paragraph  (1),  but  are  otherwise  ineligibte. 
"(b)  Payments;  Use  of  Funds.— 
"(1)  The  total  amount  which  counties  in  a 
State  are  entitted  to  under  this  section  for 
any  fiscal  year  shall  be  added  to  the  amount 
paid  to  that  State  under  section  1401  for 
such  year.  From  the  amount  paid  to  it  under 
this  section,  the  State  shall  distribute  to 
local  educational  agenctes  in  each  county  of 
the  State  the  amount  (if  any)  to  which  it  is 
entitted  under  this  section. 

"(2)  The  amount  paid  to  a  local  educa- 
tional agency  under  this  section  shall  be 
used  by  that  agency  for  activities  undertak- 
en pursuant  to  its  application  submitted 
under  section  1012  and  shall  be  subject  to 
the  other  requirements  in  subpart  2  of  this 
part 
"(c)  Reservation  of  Funds.— 
"(1)  For  any  fiscal  year  for  which  amounts 
appropriated  for  part  A  of  this  chapter 
exceed  $3,900,000,000.  the  amounts  specified 
in  paragraph  (2)  of  this  subsection  shall  be 
availabte  to  carry  out  this  section. 

"(2)(A)  The  first  $400,000,000  in  excess  of 
$3,900,000,000  appropriated  for  part  A  of 
this  chapter  in  any  fiscal  year  shall  be  avail- 
able to  carry  out  this  section. 

"(B)  Whenever  the  amounts  appropriated 
for  part  A  exceed  $4,300,000,000  in  any  fiscal 
year,  10  percent  of  the  amount  appropriated 
for  that  fiscal  year  shall  be  available  to 
carry  out  this  section,  except  that  no  State 
shall,  as  a  result  of  implementation  of  para- 
graph (2)  of  this  subsection,  receive  less 
under  section  1005  than  it  received  for  the 
previous  fiscal  year  under  such  section  or 
under  section  554(a)(1)(A)  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

"(d)  Ratable  Reduction  Rule.— If  the 
sums  available  under  subsection  (c)  for  any 
fiscal  year  for  making  payments  under  this 
section  are  not  sufficient  to  pay  in  full  the 
total  amounts  which  all  States  are  entitled 
to  receive  under  subsection  (a)  for  such 
fiscal  year,  the  maximum  amounts  which  all 
States  are  entitled  to  receive  under  subsec- 
tion (a)  for  such  fiscal  year  shall  be  ratably 
reduced.  In  case  additional  funds  become 
available  for  making  such  payments  for  any 
fiscal  year  during  which  the  preceding  sen- 
tence is  applicabte.  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced 

"Subfart  2— Basic  Program  Requirements 
SEC.  191 L  USES  OFFU.VDS 

"(a)  Program  Description.— 

"(1)  A  local  educational  agency  may  use 
funds  received  under  this  part  only  for  pro- 
grams and  projects  which  are  designed  to 


meet  the  special  educational  needs  of  educa- 
tionally deprived  children  identified  in  ac- 
cordance unth  section  1014  and  which  are 
included  in  an  application  for  assistance 
approved  by  the  State  educational  agency. 

"(2)  Such  programs  and  projects  under 
paragraph  (1)  may  include  preschool 
through  secondary  programs;  the  acquisi- 
tion of  equipment  and  instructional  materi- 
als; books  and  school  library  resources;  em- 
ployment of  special  instructional  personnel, 
school  counselors,  and  other  pupil  services 
personnel;  employment  and  training  of  edu- 
cation aides;  payments  to  teachers  of 
amounts  in  excess  of  regular  salary  sched- 
ules as  a  bonus  for  service  in  schools  serving 
project  areas;  the  training  of  teachers,  li- 
brarians, other  instructional  and  pupil  serv- 
ices personnel,  and  as  appropriate,  early 
childhood  education  professionals  (includ- 
ing training  in  preparation  for  the  impte- 
mentation  of  programs  and  projects  in  a 
subsequent  school  year);  the  construction, 
where  necessary,  of  school  facilittes;  paren- 
tal involvement  activities  und&r  section 
1016;  planning  for  and  evaluation  of  such 
programs  and  projects  assisted  under  this 
chapter;  and  other  expenditures  authorized 
under  this  chapter. 

"(3)  State  and  local  educational  agencies 
are  encouraged  to  develop  programs  to 
assist  eligibte  children  to  improve  their 
achievement  in  basic  skills  and  more  ad- 
vanced skills  and  to  consider  year-round 
services  and  actimttes,  including  intensive 
summer  school  programs. 

"(b)  Innovation  Projects.— Subject  to  the 
approval  of  the  State  educational  agency,  a 
local  educational  agency  may  use  not  more 
than  5  percent  of  payments  under  this  part 
for  the  costs  of  conducting  innovative 
projects  developed  by  the  local  educational 
agency  that  include  only— 

"(1)  the  continuation  of  services  to  chil- 
dren eligibte  for  services  in  any  preceding 
year  for  a  period  sufficient  to  maintain 
progress  made  during  their  eligibility; 

"(2)  the  provision  of  continued  services  to 
eligible  children  transferred  to  ineligibte 
areas  or  schools  as  part  of  a  desegregation 
plan  for  a  period  not  to  exceed  2  years; 

"(3)  incentii>e  payments  to  schools  that 
have  demonstrated  significant  progress  and 
success  in  attaining  the  goals  of  this  chap- 
ter; 

"(4)  training  of  chapter  1  and  nonchapter 
1  paid  teachers  and  librarians  with  respect 
to  the  special  educational  needs  of  eligibte 
children  and  integration  of  activities  under 
this  part  into  regular  classroom  programs; 

"(5)  programs  to  encourage  innovative  ap- 
proaches to  parental  involvement  or  re- 
wards to  or  expansion  of  exemplary  paren- 
tal involvement  programs; 

"(6)  encouraging  the  ini>olvement  of  com- 
munity and  private  sector  resources  (includ- 
ing fiscal  resources)  in  meeting  the  needs  of 
eligibte  children;  and 

"(7)  assistance  by  local  educational  agen- 
cies   of   schools    identified    under    section 
1021(b). 
"SEC.  lan.  ASSURANCES  and  appucations. 

"(a)  St.\te  Educational  Agency  Assur- 
ances.—Any  State  desiring  to  participate 
under  this  chapter  shall  submit  to  the  Secre- 
tary, through  its  State  educational  agency, 
assurances  that  the  State  educational 
agency— 

"(1)  will  meet  the  requirements  in  section 
435  (b)(2)  and  (b)(5)  of  the  General  Educa- 
tion Provisions  Act  relating  to  fiscal  control 
and  fund  accounting  procedures; 


6644 


CONGRESSIONAL  RECORD— HOUSE 


April  13,  1988 


April  13,  1988 


CONGRESSIONAL  RECORD— HOUSE 


6645 


.L^T-J—^-. 


«h.'«    -.^.^     k.. 


6644 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  13,  1988 


Apnl  IS,  1988 


CONGRESSIONAL  RECORD— HOUSE 


6645 


"(21  will  carry  out  the  activities  required 
under  this  chapter  with  regard  to  evaluation 
and  school  program  improvement; 

"(3/  has  on  file  a  program  improvement 
plan  that  meets  the  requirements  of  section 

1020;  and  ,      ,    ^       .■       , 

"(41  Will  ensure  that  its  local  educational 
agencies  and  State  agencies  receiving  funds 
under  this  chapter  comply  with  all  applica- 
ble statutory  and  regulatory  provisions  per- 
taining to  this  chapter. 
Such  assurances  shall  remain  in  effect  for 
the  duration  of  participation  under  this 
chapter. 

"(b)  Local  Appucations.—A  local  educa- 
tional agency  may  receive  a  grant  under 
this  chapter  for  any  fiscal  year  if  it  has  on 
file  with  the  State  educational  agency  an 
application  which  describes  the  procedure  to 
be  used  under  section  10141b)  to  assess  stu- 
dents' needs  and  establish  program  goals, 
describes  the  programs  and  projects  to  be 
conducted  with  such  assistance  for  a  period 
of  not  more  than  3  years,  and  describes  the 
desired  outcomes  for  eligible  children,  in 
terms  of  basic  and  more  advanced  skills  that 
aU  children  are  expected  to  master,  which 
iDill  be  used  as  the  basis  for  evaluating  the 
program  or  project  as  required  by  section 
1019,  and  such  application  has  been  ap- 
proved by  the  State  educational  agency  and 
developed  in  consultation  with  teachers  and 
parents. 

"(c)  Local  Assurances.— Such  appltcatxon 
shaU  provide  assurance  that  the  programs 
and  projects  described— 

"(1)  are  of  sufficient  size,  scope,  and  qual- 
ity to  give  reasonable  promise  of  substantial 
progress  toward  meeting  the  special  educa- 
tional needs  of  the  children  being  served,  are 
designed  and  implemented  in  consultation 
with  teachers  (including  early  childhood 
education  professionals  and  librarians 
when  appropriate),  and  provide  for  parental 
involvement  in  accordance  vnth  section 
1016;  ^      ^ 

"(2)  make  provision  for  sermces  to  educa- 
tionally deprived  children  attending  private 
elementary  and  secondary  schools  in  accord- 
ance with  section  1017; 

"(3)  allocate  time  and  resources  for  fre- 
quent and  regular  coordination  of  the  cur- 
riculum under  this  chapter  with  the  regular 
iTistructional  program;  and 

"(4)  in  the  case  of  participating  students 
who  are  also  limited  English  proficient  or 
are  handicapped,  provide  maximum  coordi- 
nation between  services  provided  under  this 
chapter  and  services  provided  to  address 
Children's  handicapping  conditions  or  limit- 
ed English  proficiency,  in  order  to  increase 
program  effectiveness,  eliminate  duplica- 
tion, and  reduce  fragmentation  of  the  stu- 
dents'programs. 

-sec.  ItlX  EUGIBLE  SCHOOLS. 

"(a)  General  Provisions.— 

"(1)  Subject  to  subsection  (b),  a  local  edu- 
cational agency  shall  use  funds  received 
under  this  chapter  in  school  attendance 
areas  having  high  concentrations  of  chil- 
dren from  lotD-income  families  (hereinafter 
referred  to  as  'eligible  school  attendance 
areas'),  and  where  funds  under  this  chapter 
are  insufficient  to  provide  programs  and 
projecU  for  aU  educationaUy  deprived  chil- 
dren in  eligible  school  attendance  areas,  a 
local  educational  agency  shall  annually 
rank  its  eligible  school  attendance  areas 
from  highest  to  louxst  unthin  each  grade 
span  grouping  or  for  the  entire  local  educa- 
tional agency,  according  to  relative  degree 
of  concentration  of  children  from  low- 
income  families.  A  local  educational  agency 
may  carry  out  a  program  or  project  assisted 


under  this  chapter  in  an  eligible  school  at- 
tendance area  only  if  it  also  carries  out  such 
program  or  project  in  all  other  eligible 
school  attendance  areas  which  are  ranked 
higher  under  the  first  sentence  of  this  para- 
graph. 

"(2)  The  same  measure  of  low  income, 
which  shall  be  chosen  by  the  local  edxtca- 
tional  agency  on  the  basis  of  the  best  avail- 
able data  and  which  may  be  a  composite  of 
several  indicators,  shall  be  used  with  respect 
to  all  school  attendance  areas  vxithin  a 
grade  span  grouping  or  for  the  entire  local 
educational  agency,  both  to  identify  the 
areas  having  high  concentrations  of  chil- 
dren from  low-income  families  and  to  deter- 
mine the  ranking  of  each  area. 

"(3)  The  requirements  of  this  subsection 
shall  not  apply  in  the  case  of  a  local  educa- 
tional agency  with  a  total  enrollment  of  less 
than  1,000  children,  but  this  paragraph  does 
not  relieve  such  an  agency  from  the  respon- 
sibility to  serve  eligible  children  according 
to  the  provisions  of  section  1014. 

"(b)  Local  Educational  Agency  Discre- 
tion.—Notwithstanding  subsection  (a)(1)  of 
this  section,  a  local  educational  agency 
shaU  have  discretion  to  identify  and  rank  el- 
igible attendance  areas  as  follows: 

"(1)  A  local  educational  agency  may  desig- 
nate as  eligible  and  serve  all  of  its  attend- 
ance areas  within  a  grade  span  grouping  or 
in  the  entire  local  educational  agency  if  the 
percentage  of  children  from  low-income 
families  in  each  attendance  area  of  the 
agency  is  unthin  5  percentage  points  of  the 
average  percentage  of  such  children  within 
a  grade  span  grouping  or  for  the  entire  local 
educational  agency. 

"(2)  A  local  educational  agency  may  desig- 
nate any  school  attendance  area  in  which  at 
least  25  percent  of  the  children  are  from  low- 
income  families  as  an  eligible  school  attend- 
ance area  if  the  aggregate  amount  expended 
under  this  chapter  and  under  a  State  pro- 
gram meeting  the  requirements  of  section 
101S(d)(l)(B)  in  that  fiscal  year  in  each 
school  attendance  area  of  that  agency  eligi- 
ble under  subsection  (a)  in  which  projects 
assisted  under  this  chapter  were  carried  out 
in  the  preceding  fiscal  year  equals  or  exceeds 
the  amount  expended  from  those  sources  in 
that  area  in  such  preceding  fiscal  year  if 
such  attendance  areas  qualify  for  such 
amounts  under  subsection  (c)(1). 

"(3)  A  local  educational  agency  may,  with 
the  approval  of  the  State  educational 
agency,  designate  as  eligible  and  serve 
school  attendance  areas  with  substantially 
higher  numbers  or  percentages  of  education- 
ally deprived  children  before  school  attend- 
ance areas  iDith  higher  concentrations  of 
children  from  low-income  families,  but  this 
paragraph  shall  not  permit  the  provision  of 
services  to  more  school  attendance  areas 
than  could  otherwise  be  served.  A  State  edu- 
cational agency  shall  approve  such  a  pro- 
posal only  if  the  State  educational  agency 
finds  that  the  proposal  toill  not  substantial- 
ly impair  the  delivery  of  deprived  children 
from  low-income  families  in  project  areas 
served  by  the  local  educational  agency. 

"(4)  Funds  received  under  this  part  may 
be  used  for  educationaUy  deprived  children 
who  are  in  a  school  which  is  not  located  in 
an  eligible  school  attendance  area  when  the 
proportion  of  children  from  low-income 
families  in  average  daily  attendance  in  such 
school  is  substantially  equal  to  the  propor- 
tion of  such  children  in  an  eligible  school  at- 
tendance area  of  such  agency- 

"(5)  If  an  eligible  school  attendance  area 
or  eligible  school  was  so  designated  and 
served  in  accordance  with  subsection  (a)  in 


the  immediately  preceding  fiscal  year,  it 
may  continue  to  be  so  designated  for  the 
subsequent  fiscal  year  even  though  it  does 
not  qualify  as  eligible  under  such  subsection 
in  such  additional  year. 

"(6)  With  the  approval  of  the  State  educa- 
tional agency,  eligible  school  attendance 
areas  or  eligible  schools  which  have  higher 
proportions  or  numbers  of  children  from 
low-income  families  may  be  skipped  if  they 
are  receiving,  from  non-Federal  funds,  serv- 
ices of  the  same  nature  and  scope  as  would 
otherwise  be  provided  under  this  part, 
except  that  (A)  the  number  of  children  at- 
tending private  elementary  and  secondary 
schools  who  receive  services  under  this  part 
shall  be  determined  unthout  regard  to  non- 
Federal  compensatory  education  funds 
which  serve  eligible  children  in  public  ele- 
mentary and  secondary  schools,  and  (B) 
children  attending  private  elementary  and 
secondary  schools  who  receive  assistance 
under  this  part  shall  be  identified  in  accord- 
ance with  this  section  and  without  regard  to 
skipping  public  school  attendance  areas  or 
schools  under  this  paragraph. 

"(c)  Allocations.— 

"(1)  Except  as  provided  in  paragraph  (2), 
a  local  educational  agency  shall  allocate 
funds  under  this  part  among  project  areas 
or  schools  on  the  basis  of  the  number  and 
needs  of  children  to  be  served  as  determined 
in  accordance  with  section  1014. 

"(2)  Children  in  eligible  schools,  who  re- 
ceive services  under  this  part  and  subse- 
quently become  ineligible  due  to  improved 
academic  achievement  attributable  to  such 
services,  may  continue  to  be  considered  eli- 
gible for  2  additional  years  only  for  the  pur- 
pose of  determining  the  allocation  of  funds 
among  eligible  schools  under  paragraph  (1). 
Any  funds  so  allocated  shall  be  used  to  pro- 
vide services  to  any  children  determined  to 
be  eligible  under  section  1014. 

-SBC.  1114.  ELIGIBLE  CHILDREN. 

"(a)  General  Provisions.— 

"(1)  Except  as  provided  in  subsections  (c) 
and  (d)  of  this  section  and  section  1015,  a 
local  educational  agency  shall  use  funds  re- 
ceived under  this  part  for  educationally  de- 
prived children,  identified  in  accordance 
with  subsection  (b)  as  having  the  greatest 
need  for  special  assistance,  in  school  attend- 
ance areas  or  schools  satisfying  the  require- 
ments of  section  1013. 

"(2)  The  eligible  population  for  services 
under  this  part  are— 

"(A)  those  children  up  to  age  21  who  are 
entitled  to  a  free  public  education  through 
grade  12,  and 

"(B)  those  children  who  are  not  yet  at  a 
grade  level  where  the  local  educational 
agency  provides  a  free  public  education,  yet 
are  of  an  age  at  which  they  can  benefit  from 
an  organized  instructional  program  provid- 
ed in  a  school  or  other  educational  setting. 

"(b)  Assessment  of  Educational  Need.— A 
local  educational  agency  Tnay  receive  funds 
under  this  part  only  if  it  makes  an  assess- 
ment of  educational  needs  each  year  to  (1) 
identify  educationally  deprived  children  in 
all  eligible  attendance  areas;  (2)  identify  the 
general  instructional  areas  on  which  the 
program  will  focus;  (3)  select  those  educa- 
tionally deprived  children  who  have  the 
greatest  need  for  special  assistance,  as  iden- 
tified on  the  basis  of  educationally  related 
objective  criteria  established  by  the  local 
educational  agency,  which  include  written 
or  oral  testing  instruments,  that  are  uni- 
formly applied  to  particular  grade  levels 
throughout  the  local  educational  agency; 
and  (4)  determine  the  special  educational 


needs  (and  library  resource  needs)  of  par- 
ticipating children  unth  specificity  suffi- 
cient to  ensure  concentration  on  such  needs. 

"(c)  Local  Educational  Aqency  Discre- 
tion.—(1)  Educationally  deprived  children 
who  begin  participation  in  a  program  or 
project  assisted  under  this  part,  in  accord- 
ance with  subsections  (a)  and  (b)  but  who. 
in  the  same  school  year,  are  transferred  to  a 
school  attendance  area  or  school  not  receiv- 
ing funds  under  this  part,  may,  if  the  local 
agency  so  determines,  continue  to  partici- 
pate in  a  program  or  project  funded  under 
this  part  for  the  duration  of  that  same 
school  year. 

"(2)  In  providing  services  under  this  part 
a  local  educational  agency  may  skip  educa- 
tionally deprived  children  in  greatest  need 
of  assistance  who  are  receiving,  from  non- 
Federal  sources,  services  of  the  same  nature 
and  scope  as  would  otherwise  be  provided 
under  this  part 

"(3)  A  child  who,  in  the  previous  year,  was 
identified  as  being  in  greatest  need  of  assist- 
ance, and  who  continues  to  be  educationally 
deprived,  but  who  is  no  longer  identified  as 
being  in  greatest  need  of  assistance,  may 
participate  in  a  program  or  project  assisted 
under  this  part  while  continuing  to  be  edu- 
cationally deprived  for  a  maximum  of  2  ad- 
ditional years. 

"(d)  Special  Rules.— (1)  Children  receiv- 
ing services  to  overcome  a  handicapping 
condition  or  limited  English  proficiency 
shaU  also  be  eligible  to  receive  services 
under  this  part,  if  they  have  needs  stemming 
from  educational  deprivation  and  not  relat- 
ed solely  to  the  handicapping  condition  or 
limited  English  proficiency.  Such  children 
shall  be  selected  on  the  same  basis  as  other 
children  identified  as  eligible  for  and  select- 
ed to  receive  services  under  this  part  Funds 
under  this  pari  may  not  be  used  to  provide 
services  that  are  otherwise  required  by  law 
to  be  made  available  to  such  children. 

"(2)  A  student  who  at  any  time  in  the  pre- 
vious 2  years  was  receiving  services  under 
subpart  3  of  part  D  of  this  chapter  or  under 
subpart  3  of  part  B  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  fas 
amended  by  chapter  1  of  the  Education  Con- 
solidation and  Improvement  Act  of  1981) 
shall  be  considered  eligible  for  services 
under  this  part,  and  may  be  served  subject 
to  the  provisions  of  subsections  (a)  and  (b). 

"SBC.  191  i.  SCHOOLWIDE  PROJECTS. 

"(a)  Use  of  Funds  for  Schoolwide 
Projects.— In  the  case  of  any  school  serving 
an  attendance  area  that  is  eligible  to  receive 
services  under  this  part  and  in  which,  for 
the  first  year  of  the  3-year  period  of  projects 
assisted  under  this  section,  not  less  than  75 
percent  of  the  children  are  from  low-income 
families  or  any  eligible  school  in  which  not 
less  than  75  percent  of  the  children  enrolled 
in  the  school  are  from  low-income  families, 
the  local  educational  agency  may  carry  out 
a  project  under  this  part  to  upgrade  the 
entire  edueational  program  in  that  school  if 
the  requirements  of  subsections  (b),  (c),  (d), 
and  (e)  are  met 

"(b)  Designation  of  Schools.— A  school 
may  be  designated  for  a  schoolwide  project 
under  subsection  (a)  if— 

"(1)  a  plan  has  been  developed  for  that 
school  by  the  local  educational  agency  and 
has  been  approved  by  the  State  educational 
agency  which— 

"(A)  provides  for  a  comprehensive  assess- 
ment of  educational  needs  of  all  students  in 
the  school  in  particular  the  special  needs  of 
educationally  deprived  children; 

"(B)  establishes  goals  to  meet  the  special 
needs  of  aU  students  and  to  ensure  that  edu- 


cationally deprived  children  are  served  ef- 
fectively and  demonstrate  performance 
gains  comparable  to  other  students; 

"(C)  describes  the  instructional  program, 
pupil  services,  and  procedures  to  be  used  to 
implement  those  goals; 

"(D)  describes  the  specific  uses  of  funds 
under  this  part  as  part  of  that  program;  and 

"(E)  describes  how  the  school  will  move  to 
implement  an  effective  schools  program  as 
defined  in  section  1471,  if  appropriate; 

"(2)  the  plan  has  been  developed  with  the 
involvement  of  those  individuals  who  will 
be  engaged  in  carrying  out  the  plan,  includ- 
ing parents,  teachers,  librarians,  education 
aides,  pupil  services  personnel,  and  admin- 
istrators (and  secondary  students  if  the  plan 
relates  to  a  secondary  school); 

"(3)  the  plan  provides  for  consultation 
among  individuals  described  in  paragraph 
(2)  as  to  the  edu4:ational  progress  of  all  stu- 
dents and  the  participation  of  such  individ- 
uals in  the  development  and  implementa- 
tion of  the  accountability  measures  required 
by  subsection  (e); 

"(4)  appropriate  training  is  provided  to 
parents  of  children  to  be  served,  teachers,  li- 
brarians, and  other  instructional,  adminis- 
trative, and  pupil  services  personnel  to 
enable  them  effectively  to  carry  out  the  plan; 

"(5)  the  plan  includes  procedures  for  meas- 
uring progress,  as  required  by  subsection  (e), 
and  describes  the  particular  measures  to  be 
used;  and 

"(6)(A)  in  Vie  case  of  a  school  district  in 
which  there  are  one  or  more  schools  de- 
scribed in  subsection  (a)  and  there  are  also 
one  or  more  other  schools  serving  project 
areas,  the  local  educational  agency  makes 
the  Federal  funds  provided  under  this  part 
available  for  children  in  sueh  schools  de- 
scribed in  subsection  (a)  in  amounts  which, 
per  educationally  deprived  child  served, 
equal  or  exceed  the  amount  of  such  funds 
made  available  per  educationally  deprived 
child  served  in  such  other  schools:  and 

"(B)  the  average  per  pupil  expenditure  in 
schools  described  in  subsection  (a)  (exclud- 
ing amounts  expended  under  a  State  com- 
pensatory education  program)  for  the  fiscal 
year  in  which  the  plan  is  to  be  carried  out 
will  not  be  less  than  such  expenditure  in 
such  schools  in  the  previous  fiscal  year, 
except  that  the  cost  of  services  for  programs 
described  in  section  1018(d)(2)(A)  shall  be 
included  for  each  fiscal  year  as  appropriate 
only  in  proportion  to  the  number  of  children 
in  the  building  served  in  such  programs  in 
the  year  for  which  this  determination  is 
made. 

"(c)  Approval  of  Plan;  Operation  of 
Project.— 

"(1)  The  State  educational  agency  shall 
approve  the  plan  of  any  local  educational 
agency  for  a  schoolwide  project  if  that  plan 
meets  the  requirements  of  subsection  (b). 

"(2)  For  any  school  which  has  such  a  plan 
approved,  the  local  educational  agency— 

"(A)  shall,  in  order  to  carry  out  the  plan, 
be  relieved  of  any  requirements  under  this 
part  vnth  respect  to  the  commingling  of 
funds  provided  under  this  chapter  with 
funds  available  for  regular  programs; 

"(B)  shall  use  funds  received  under  this 
part  only  to  supplement,  and  to  the  extent 
practicable,  increase  the  level  of  funds  that 

would,  in  the  absence  of  such  Federal  funds, 

be  made  available  from  non-Federal  sources 
for  the  school  approved  for  a  school-wide 

project  under  paragraph  (1); 
"(C)  shall  comply  with  the  provisions  of 

section  1018(c);  and 

"(D)  may  not  be  required  to  identify  par- 
ticular children  as  being  eligible  to  partici- 


pate in  projects  assisted  under  this  part  but 
sluUl  identify  educationally  deprived  chil- 
dren for  purposes  of  subsections  (b)  and  (e) 
of  this  section. 

"(d)  Use  of  Funds.— In  addition  to  uses 
under  section  1011,  funds  may  be  used  in 
schoolwide  projects  for—  ' 

"(1)  planning  and  implementing  effective 
scliools  programs,  and 

"(2)  other  activities  to  improve  the  in- 
structional program  and  pupil  services  in 
the  school,  such  as  reducing  class  size,  train- 
ing staff  and  parents  of  children  to  be 
served,  and  implcTnenting  extended  school- 
day  programs. 
"(e)  Accountability.— 
"(1)  The  State  educational  agency  may 
grant  authority  for  a  local  educational 
agency  to  operate  a  schoolwide  project  for  a 
period  of  3  years.  If  a  school  meets  the  ac- 
countability requirements  in  paragraphs  (2) 
and  (3)  at  the  end  of  such  period,  as  deter- 
mined by  the  State  educational  agency,  that 
sclwol  unll  be  allowed  to  continue  the 
schoolwide  project  for  an  additional  3-year 
period. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  after  3  years,  a  school  must  be 
able  to  demonstrate  (i)  that  the  achievement 
level  of  educationally  deprived  children  as 
measured  according  to  the  means  specified 
in  the  plan  required  by  subsection  (b)  ex- 
ceeds the  average  achievement  of  participat- 
ing children  dislrictwide,  or  (ii)  that  the 
achievement  of  educationally  deprived  chil- 
dren in  that  sctiool  exceeds  the  average 
achievement  of  such  children  in  that  school 
in  the  3  fiscal  years  prior  to  initiation  of  the 
schoolwide  project 

"(B)  For  a  secondary  scfiool,  demonstra- 
tion of  lower  dropout  rates,  increased  reten- 
tion rates,  or  increased  graduation  rates  is 
acceptable  in  lieu  of  increased  achievement, 
if  achievement  levels  over  the  3-year  school- 
wide  project  period,  compared  with  the  3- 
year  period  immediately  preceding  the 
schooliDide  project,  do  not  decline. 

"(3)  Schools  shall  annually  collect  achieve- 
ment and  other  assessment  data  for  Die  pur- 
poses of  paragraph  (2).  The  results  of 
achievement  and  other  assessments  shall  be 
made  available  annually  to  parents,  the 
public,  and  the  State  educational  agency. 
"SBC.  itie.  parental  involvement. 
"(a)  Findings;  General  Requirement.— 
"(1)  Congress  finds  thai  activities  by 
sctiools  to  increase  parental  involvement  are 
a  vital  part  of  programs  under  this  chapter. 
"(2)  Toward  that  end,  a  local  educational 
agency  may  receive  funds  under  this  chapter 
only  if  it  implements  programs,  activities, 
and  procedures  for  the  involvement  of  par- 
ents in  programs  assisted  under  this  chap- 
ter. Such  activities  and  procedures  shall  be 
planned  and  implemented  loith  meaningful 
consultation  with  parents  of  participating 
children  and  must  be  of  sufficient  size, 
scope,  and  quality  to  give  reasonable  prom- 
ise of  substantial  progress  toward  achieving 
the  goals  under  subsection  (b). 

"(3)  For  purposes  of  this  section,  parental 
involvement  includes,  but  is  not  limited  to, 
parent  input  into  the  design  and  implemen- 
tation of  programs  under  this  chapter,  vol- 
unteer or  paid  participation  by  parents  in 
school  activities,  and  programs,  training, 
and  materials  which  build  parents'  capacity 
to  improve  their  children's  learning  in  the 
home  and  in  school 

"(b)  Goals  of  Parental  Involvement.— In 
carrying  out  the  requirements  of  subsection 
(a),  a  local  educational  agency  shall,  in  co- 
ordination  with  parents  of  participating 
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children,  develop  programs,  activities,  and 
procedures  which  have  the  following  goals— 
••<!)  to  inform  parents  of  participating 
children  of  the  program  under  this  chapter, 
the  reasons  for  their  children's  participation 
in  such  programs,  and  the  specific  instruc- 
tional objectives  and  methods  of  the  pro- 
gram; 

"(2J  to  support  the  efforts  of  parenU,  in- 
cluding training  parents,  to  the  maximum 
extent  practicable,  to  work  toith  their  chil- 
dren in  the  home  to  attain  the  instructional 
objectives  of  programs  under  this  chapter 
and  to  understand  the  program  require- 
ments of  this  chapter  and  to  train  parenU 
and  teachers  to  build  a  partnership  between 
home  and  school; 

"(3)  to  train  teachers  and  other  staff  in- 
volved in  programs  under  this  chapter  to 
work  effectively  with  the  parents  of  partici- 
pating students; 

"(4J  to  consult  with  parents,  on  an  ongo- 
ing basis,  concerning  the  manner  in  which 
the  school  and  parents  can  better  vyork  to- 
gether to  achieve  the  program's  objectives 
and  to  give  parents  a  feeling  of  partnership 
in  the  education  of  their  children; 

"(5)  to  provide  a  comprehensive  range  of 
opportunities  for  parents  to  become  in- 
formed, in  a  timely  way,  about  how  the  pro- 
gram will  be  designed,  operated,  and  evalu- 
ated, allouring  opportunities  for  parental 
participation,  so  that  parents  and  educators 
can  work  together  to  achieve  the  program's 
objectives;  and 

"(6)  to  ensure  opportunities,  to  the  extent 
practicable,  for  the  full  participation  of  par- 
ents who  lack  literacy  skills  or  whose  native 
langttage  is  not  English. 

••(cJ  Mechanisms  for  Parental  Involve- 
ment.— 

"(It  Each  local  educational  agency,  after 
consultation  vjith  and  review  by  parents, 
shall  develop  written  policies  to  ensure  that 
parents  are  involved  in  the  planning, 
design,  and  implementation  of  programs 
and  shall  provide  such  reasonable  support 
for  parental  involvement  activities  as  par- 
ents may  request  Such  policies  shall  be 
made  available  to  parents  of  participating 
children. 

"(2>  Each  local  educational  agency  shall 
convene  an  annual  meeting  to  which  all 
parents  of  participating  children  shall  be  in- 
vited, to  explain  to  parents  the  programs 
and  activities  provided  with  funds  under 
this  chapter.  Such  meetings  may  be  district- 
wide  or  at  the  building  level,  as  long  as  all 
such  parents  are  given  an  opportunity  to 
participate. 

"(3J  Each  local  educational  agency  shall 
provide  parents  of  participating  children 
with  reports  on  the  children's  progress,  and, 
to  the  extent  practical,  hold  a  parent-teacher 
conference  with  the  parents  of  each  child 
served  in  the  program,  to  discuss  that  child's 
progress,  placement,  and  methods  by  which 
parents  can  complement  the  child's  instruc- 
tion. Educational  personnel  under  this 
chapter  shall  be  readily  accessible  to  parents 
and  shall  permit  parents  to  observe  activi- 
ties under  this  chapter. 

"I4J  Each  local  educational  agency  shall 
lA)  provide  opportunities  for  regular  meet- 
ings of  parents  to  formulate  parental  input 
into  the  program,  if  parents  of  participating 
children  so  desire;  (B)  provide  parents  of 
participating  children  with  timely  informa- 
tion about  the  program;  and  <C)  make  par- 
ents aware  of  parental  involvement  require- 
ments and  other  relevant  provisions  of  pro- 
grams under  this  chapter. 

"(5)  Parent  programs,  activities,  and  pro- 
cedures may  include  regular  parent  confer- 


ences; parent  resource  centers;  parent  train- 
ing programs  and  reasonable  and  necessary 
expenditures  associated  loith  the  attendance 
of  parents  at  training  sessions;  hiring, 
training,  and  utilization  of  parental  in- 
volvement liaison  workers;  reporting  to  par- 
ents on  the  children 's  progress;  training  and 
support  of  personnel  to  work  with  parents, 
to  coordinate  parent  activities,  and  to  make 
contact  in  the  home;  use  of  parents  as  class- 
room i>olunteers,  tutors,  and  aides;  provi- 
sion of  school- to-home  complementary  cur- 
riculum and  materials  and  assistance  in  im- 
plementing home-based  education  activities 
that  reinforce  classroom  instruction  and 
student  motivation;  provision  of  timely  in- 
formation on  programs  under  this  chapter 
(such  as  program  plans  and  evaluations/; 
soliciting  parents'  suggestions  in  the  plan- 
ning, development,  and  operation  of  the  pro- 
gram; providing  timely  responses  to  parent 
recommendations;  parent  advisory  councils; 
and  other  activities  designed  to  enlist  the 
support  and  participation  of  parents  to  aid 
in  the  instruction  of  their  children. 

"(6)  Parents  of  participating  children  are 
expected  to  cooperate  with  the  local  educa- 
tional agency  by  becoming  knowledgeable  of 
the  program  goals  and  activities  and  by 
working  to  reinforce  their  children's  train- 
ing at  home. 

"(d)  Coordination  With  Adult  Education 
Act.— Programs  of  parental  involvement 
shall  coordinate,  to  the  extent  possible,  with 
programs  funded  under  the  Adult  Education 
Act 

"(e)  AccEssiBiuTY  Requirement.— Informa- 
tion, programs,  and  activities  for  parents 
pursuant  to  this  section  shall  be  provided,  to 
the  extent  practicable,  in  a  language  and 
form  which  the  parents  understand. 

-SEC.  1917.  participation  OF  CHILDREN  ENROLLED 
IN  PRIVA  TE  SCHOOLS. 

"(a)     General     Requirements.— To     the 
extent  consistent  with  the  number  of  educa- 
tionally deprived  children  in  the  school  dis- 
trict of  the  local  educational  agency  who  are 
enrolled  in  private  elementary  and  second- 
ary schools,  such  agency  shall,  after  timely 
and  meaningful  consultation  with  appropri- 
ate private  school  officials,  make  provisions 
for  including  special  educational  services 
and  arrangements  (such  as  dual  enrollment, 
educational  radio  and  television,  computer 
equipment  and  materials,  other  technology, 
and  mobile  educational  services  and  equip- 
ment) in  which  such  children  can  partici- 
pate and  which   meet  the  requirements  of 
sections  1011(a).  1012(b)(1).  1013.  1014,  and 
1018(b).  Expenditures  for  educational  serv- 
ices and  arrangements  pursuant  to  this  sec- 
tion for  educationally  deprived  children  in 
private  schools  shall  be  equal  (taking  into 
account  the  number  of  children  to  be  served 
and  the  special  educational  needs  of  such 
children)   to  expenditures  for  children  en- 
rolled in  the  public  schools  of  the  local  edu- 
cational agency. 
"(b)  Bypass  Provision.— 
"(1)  If  a  local  educational  agency  is  pro- 
hibited by  law  from  providing  for  the  par- 
ticipation in  special  programs  for  educa- 
tionally deprived  children  enrolled  in  pri- 
vate elementary  and  secondary  schools  as 
required   by   subsection    (a),    the   Secretary 
shall  waive  such  requirements,  and  shall  ar- 
range for  the  provision  of  services  to  such 
children  through  arrangements  which  shall 
be  subject  to  the  requirements  of  subsection 
(a). 

"(2)  If  the  Secretary  determines  that  a 
local  educational  agency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable   basis  of  educationally  deprived 


children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  subsection 
(a),  the  Secretary  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quirements of  subsection  (a),  upon  which  de- 
termination the  provisions  of  subsection  (a) 
shall  be  waived. 

"(3)(A)  The  Secretary  shall  develop  and 
implement  written  procedures  for  receiving, 
investigating,  and  resolving  complaints 
from  parents,  teachers,  or  other  concerned 
organizations  or  individuals  concerning 
violations  of  this  section.  The  Secretary 
shall  investigate  and  resolve  each  such  com- 
plaint within  120  days  after  receipt  of  the 
complaint 

"(B)  When  the  Secretary  arranges  for  serv- 
ices pursuant  to  this  subsection,  the  Secre- 
tary shall,  after  consultation  with  the  appro- 
priate public  and  private  school  officials, 
pay  to  the  provider  the  cost  of  such  services, 
including  the  administrative  cost  of  arrang- 
ing for  such  services,  from  the  appropriate 
allocation  or  allocations  under  this  chapter. 
"(C)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection,  the 
Secretary  may  withhold  from  the  allocation 
of  the  affected  State  or  local  educational 
agency  the  amount  the  Secretary  estimates 
would  be  necessary  to  pay  the  cost  of  such 
services. 

"(D)  Any  determination  by  the  Secretary 
under  this  section  shall  continv.e  in  effect 
until  the  Secretary  determines  that  there 
will  no  longer  be  any  failure  or  inability  on 
the  part  of  the  local  educational  agency  to 
meet  the  requirements  of  subsection  (a). 

"(4)(A)  The  Secretary  shall  not  take  any 
final  action  under  this  subsection  until  the 
State  educational  agency  and  local  educa- 
tional agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  45  days 
after   receiving   written    notice    thereof,    to 
submit   written   objections  and   to  appear 
before  the  Secretary  or  a  designee  to  show 
caTise  why  such  action  should  not  be  taken. 
"(B)  If  a  State  or  local  educational  agency 
is    dissatisfied    with    the   Secretary's  final 
action   after  a  proceeding  under  subpara- 
graph (A)  of  this  paragraph,  it  may,  within 
60  days  after  notice  of  such  action,  file  toith 
the  United  States  court  of  appeals  for  the 
circuit  in  which  such  State  is  located  a  peti- 
tion for  reinew  of  that  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  the 
Secretary's  action  was  based,  as  provided  in 
section  2112  of  title  28.  United  States  Code. 
"(C)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  previ- 
ous action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

'(D)  Upon  the  filing  of  a  petition  under 
subparagraph  (B).  the  court  shall  have  juris- 
diction to  affirm  the  action  of  the  Secretary 
or  to  set  it  aside,  in  whole  or  in  part  The 
judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United 
States  Code. 


"(c)  Prior  Determination.— Any  bypass  de- 
termination by  the  Secretary  under  title  I  of 
the  Elementary  and  Secondary  Edueation 
Act  of  1965,  as  in  effect  prior  to  July  1,  1988, 
or  chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  shall  remain 
in  effect  to  the  extent  consistent  with  the 
purposes  of  this  chapter. 
"(d)  Capital  Expenses.-t. 
"(1)  A  local  educational  agency  may  apply 
to  the  State  educational  agency  for  pay- 
ments for  capital  expenses  consistent  with 
the  provisions  of  this  subsection.  State  edu- 
cational agencies  shall  distribute  funds  to 
local  educational  agencies  based  on  the 
degree  of  need  as  set  forth  in  the  applica- 
tioTL  Such  an  application  shall  contain  in- 
formation on  such  capital  expenses  by  fiscal 
year  and  shall  contain  an  assurance  that 
any  funds  received  pursuant  to  this  subsec- 
tion shall  be  used  solely  for  purposes  of  the 
program  authorized  by  this  chapter. 

"(2)(A)  From  the  amount  appropriated  for 
the  purposes  of  this  subsection  for  any  fiscal 
year,  the  amount  which  each  State  shall  be 
eligible  to  receive  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  appro- 
priated as  the  number  of  children  enrolled 
in  private  schools  who  were  served  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  in  the  State 
during  the  period  July  1,  1984  through  June 
30,  1985,  bears  to  the  total  number  of  such 
children  served  during  such  period  in  all 
States. 

"(B)  Amounts  which  are  not  used  by  a 
State  for  the  purposes  of  this  subsection 
shall  be  reallocated  by  the  Secretary  among 
other  States  on  the  basis  of  need. 

"(3)  There  is  authorized  to  be  appropri- 
ated $30,000,000  for  fiscal  year  1988, 
$40,000,000  for  the  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990,  1991,  1992,  and  1993.  Any 
sums  appropriated  under  this  provision 
shaU.  be  used  for  increases  in  capital  ex- 
penses paid  from  funds  under  chapter  1  of 
the  Education  Consolidation  and  Improve- 
ment Act  or  this  section  subsequent  to  July 
1,  1985,  of  local  educational  agencies  in  pro- 
viding the  iTislructional  services  required 
under  section  557  of  the  Education  Consoli- 
dation and  Improvement  Act  and  this  sec- 
tion, when  uHthout  such  funds,  services  to 
private  schoolchildren  would  have  been  or 
have  been  reduced  or  would  be  reduced  or 
adversely  affected. 

"(4)  For  the  purftoses  of  this  subsection, 
the  term  'capital  expenses'  is  limited  to  ex- 
penditures for  noninstructional  goods  and 
services  such  as  the  purchase,  tease  and  ren- 
ovation of  real  and  personal  property  (in- 
cluding but  not  limited  to  mobite  education- 
al units  and  teasing  of  neutral  sites  or 
space),  insurance  and  maintenance  costs, 
transportation,  and  other  comparabte  goods 
and  services. 

-SEC.  itis.  fiscal  requirements. 
"(a)  Maintenance  of  Effort.— 
"(1)  Except  as  provided  in  paragraph  (2), 
a  local  educational  agency  may  receive 
funds  under  this  chapter  for  any  fiscal  year 
only  if  the  State  educational  agency  finds 
that  either  the  combined  fiscal  effort  per  stu- 
dent or  the  aggregate  expenditures  of  that 
agency  and  the  State  unth  respect  to  the  pro- 
vision of  free  public  education  by  that 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  percent  of  such  combined  fiscal 
effort  or  aggregate  expenditures  for  the 
second  preceding  fiscal  year. 

"(2)  The  State  educational  agency  shall 
reduce  the  amount  of  the  allocation  of  funds 
under  this  chapter  in  any  fiscal  year  in  the 


exact  proportion  to  which  a  local  education- 
al agency  fails  to  meet  the  requirement  of 
paragraph  (1)  by  falling  below  90  percent  of 
both  the  combined  fiscal  effort  per  student 
and  aggregate  expenditures  (using  the  meas- 
ure most  favorabU  to  such  local  agency), 
and  no  such  lesser  amount  shall  be  used  for 
computing  the  effort  required  under  para- 
graph (1)  for  subsequent  years. 

"(3/  Each  State  educational  agency  may 
wair)e,  for  1  fiscal  year  only,  the  require- 
ments of  this  subsection  if  the  State  educa- 
tional agency  determines  that  such  a  waiver 
would  be  equitabte  due  to  exceptional  or  un- 
controllabte  circumstances  such  as  a  natu- 
ral disaster  or  a  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
local  educational  agency. 

"(b)  Federal  Funds  To  Supplement,  Not 
Supplant  Regular  non-Federal  Funds.— A 
State  educational  agency  or  other  State 
agency  in  operating  its  State  level  programs 
or  a  local  educational  agency  may  use  funds 
received  under  this  chapter  only  so  as  to 
supplement  and,  to  the  extent  practicabte, 
increase  the  level  of  funds  that  xoould,  in  the 
absence  of  such  Federal  funds,  be  made 
availabte  from  non-Federal  sources  for  the 
education  of  pupils  participating  in  pro- 
grams and  projects  assisted  under  this  chap- 
ter and  in  no  case  may  such  funds  be  so 
tLsed  as  to  supplant  such  funds  from  such 
non-Federal  sources.  In  order  to  demon- 
strate compliance  vnth  this  subsection,  no 
State  educational  agency,  other  State 
agency,  or  local  educational  agency  shall  be 
required  to  provide  services  under  this  chap- 
ter through  use  of  a  particular  instructional 
method  or  in  a  particular  instructional  set- 
ting. 

"(C)  COMPARABUJTY  OF  SERVICES.— 

"(1)  A  local  educational  agency  may  re- 
ceive funds  under  this  chapter  only  if  State 
and  local  funds  vrill  be  used  in  the  district  of 
such  agency  to  prornde  services  in  project 
areas  which,  taken  as  a  whole,  are  at  teast 
comparabte  to  services  being  provided  in 
areas  in  such  district  which  are  not  receiv- 
ing funds  under  this  chapter.  Where  all 
school  attendance  areas  in  the  district  of  the 
agency  are  designated  as  project  areas,  the 
agency  may  receive  such  funds  only  if  State 
and  local  funds  are  used  to  provide  services 
which,  taken  as  a  whote,  are  substantially 
comparabte  in  each  project  area. 

"(2)(A)  A  local  educational  agency  shall  be 
considered  to  have  met  the  requirements  of 
paragraph  (1)  if  it  fias  fUed  with  the  State 
educational  agency  a  written  assurance  that 
it  has  established  and  implemented— 
"(i)  a  districtwide  salary  schedute; 
"(ii)  a  policy  to  ensure  equivalence  among 
schools  in  teachers,  administrators,  and 
auxiliary  personnel;  and 

"(Hi)  a  policy  to  ensure  equivalence 
among  schools  in  the  provision  of  curricu- 
lum materials  and  instructional  supplies. 

"(B)  Unpredictabte  changes  in  student  en- 
rollment or  personnel  assignments  which 
occur  after  the  beginning  of  a  school  year 
shall  not  be  included  as  a  factor  in  deter- 
mining comparability  of  services. 

"(3)  Each  educational  agency  shall  devel- 
op procedures  for  compliance  with  the  pro- 
visions of  this  subsection,  and  shall  annual- 
ly maintain  records  documenting  compli- 
ance. Each  State  educational  agency  shall 
monitor  the  compliance  of  local  educational 
agencies  roithin  the  States  unth  respect  to 
the  requirements  of  this  subsection, 

"(4)  Each  local  edvx:ational  agency  with 
not  more  than  1  building  for  each  grade 
span  shall  not  be  subject  to  the  provisions  of 
this  subsection. 


"(5)  Each  local  educational  agency  which 
is  found  to  be  out  of  compliance  unth  this 
subsection  shall  be  subject  to  vnthholding  or 
repayment  of  funds  only  to  the  amount  or 
percentage  by  which  the  local  educational 
agency  has  faited  to  comply. 

"(d)  Exclusion  of  Special  State  and  Local 
Program  Funds.— 

"(1)(A)  For  the  purposes  of  determining 
compliance  unth  the  requirements  of  subsec- 
tions (b)  and  (c),  a  local  educational  agency 
or  a  State  agency  operating  a  program 
under  part  D  of  this  chapter  may  exclude 
State  and  local  funds  expended  for  carrying 
out  special  programs  to  meet  the  education- 
al needs  of  educationally  deprived  children 
including  compensatory  education  for  edu- 
cationally deprived  children  after  prior  de- 
termination pursuant  to  paragraphs  (3)  and 
(4)  of  this  subsection  that  such  programs 
meet  the  requirements  of  subparagraph  (B). 
"(B)  A  State  or  local  program  meets  the  re- 
quirements of  this  subparagraph  if  it  is 
similar  to  programs  assisted  under  this  part 
The  Secretary  shall  consider  a  State  or  local 
program  to  be  similar  to  programs  assisted 
under  this  part  if— 

"(V  all  children  participating  in  the  pro- 
gram are  educationally  deprived, 

"(ii)  the  program  is  based  on  similar  per- 
formance objectives  related  to  educational 
achievement  and  is  evaluated  in  a  manner 
consistent  with  those  performance  objec- 
tives, 

"(Hi)  the  program  provides  supplementary 
services  designed  to  meet  the  special  educa- 
tional needs  of  the  children  who  are  partici- 
pating, 

"(iv)  the  local  educational  agency  keeps 
such  records  and  affords  such  access  thereto 
as  are  necessary  to  assure  the  correctness 
and  verification  of  the  requirements  of  this 
subparagraph,  and 

"(v)  the  State  educational  agency  moni- 
tors performance  under  the  program  to 
assure  that  the  requirements  of  this  subpara- 
graph are  met 

"(2)(A)  For  the  purpose  of  determining 
compliance  with  the  requirements  of  subsec- 
tion (c),  a  local  educational  agency  may  ex- 
clude State  and  local  funds  expended  for— 

"(i)  bilingual  education  for  children  of 
limited  English  proficiency, 

"(ii)  special  edtication  for  handicapped 
children,  and 

"(Hi)  certain  State  phase-in  programs  as 
described  in  subparagraph  (B). 

"(B)  A  State  education  program  which  is 
being  phased  into  full  operation  meets  the 
requirements  of  this  subparagraph  if  the 
Secretary  is  satisfted  that— 

"(i)  the  program  is  authorized  and  gov- 
erned specifically  by  the  provisions  of  State 
law; 

"(ii)  the  purpose  of  the  program  is  to  pro- 
vide for  the  comprehensive  and  systematic 
restructuring  of  the  total  educational  envi- 
ronment at  the  leva  of  the  individual 
school; 

"(Hi)  the  program  is  based  on  ot»jectives, 
including  but  not  limited  to,  performance 
objectives  related  to  educational  achieve- 
ment  and  is  evaluated  in  a  manner  consist- 
ent with  those  objectives; 

"(iv)  parents  and  school  stajf  are  involved 
in  comprehensive  planning,  implementa- 
tion, and  evaluation  of  the  program; 

"(v)  the  program  vnll  benefit  all  children 
in  a  particular  school  or  grade-span  within 
a  school; 

"(vi)  schools  participating  in  a  program 
describe,  in  a  school  level  plan,  program 
strategies  for  meeting  the  special  education- 
al needs  of  educationally  deprived  children; 
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tablUhed  under  sections  1020  and  1431,  the    concerning  the  educational  program  of  a 


"(i)  the  number  of  children  in  such  State 
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"iviV  at  all  times  during  such  phase-in 
period  at  least  50  percent  of  the  schools  par- 
ticipating in  the  program  are  the  schools 
serving  project  areas  which  have  the  greatest 
number  or  concentrations  of  educationally 
deprived  children  or  children  from  low- 
income  families;  .,  ^.  ,  .^ 
"{viiiJ  State  funds  made  available  for  the 
phase-in  program  will  supplement,  and  not 
supplant,  StaU  and  local  funds  which 
would,  in  the  absence  of  the  phase-in  pro- 
gram, have  been  provided  for  schools  par- 
ticipating in  such  program; 

"(ix)  the  local  educational  agency  is  sepa- 
rately accountable,  for  purposes  of  compli- 
ance with  the  clauses  of  this  subparagraph, 
to  the  State  educational  agency  for  any 
funds  expended  for  such  program;  and 

"Ix)  the  local  educational  agencies  carry- 
ing out  the  program  are  complying  with  the 
clauses  of  this  subparagraph  and  the  State 
educational  agency  is  complying  with  appli- 
cable provisions  of  this  paragraph, 

••13)  The  Secretary  shall  make  an  advance 
determination  of  whether  or  not  a  State  pro- 
gram meeU  the  requirements  of  this  subsec- 
tiOTU  The  Secretary  shall  require  each  State 
educational  agency  to  submit  the  provisions 
of  State  law  together  with  implementing 
rules,  regulations,  orders,  guidelines,  and  in- 
terpretations which  are  necessary  for  an  ad- 
vance deUrmination.  The  Secretary's  deter- 
mination shall  be  in  writing  and  shall  in- 
clude the  reasons  for  the  determination. 
Whenever  there  is  any  material  change  in 
pertinent  State  law  affecting  the  program, 
the  State  educational  agency  shall  submit 
such  changes  to  the  Secretary. 

••(4)  The  State  educational  agency  shall 
make  an  advance  determination  of  whether 
or  not  a  local  program  meets  the  require- 
ments of  this  subsection.  The  State  educa- 
tional agency  shall  require  each  local  educa- 
tional agency  to  submit  the  provisions  of 
local  law,  together  with  implementing  rules, 
regulations,  guidelines,  and  interpretations 
which  are  necessary  to  make  such  an  ad- 
vance determination.  The  State  educatiorial 
agency's  determination  shall  be  in  writing 
and  shall  include  the  reasons  for  the  deter- 
minatioru  Whenever  there  is  any  material 
change  in  pertinent  local  law  affecting  the 
program,  the  local  educational  agency  shall 
submit  such  changes  to  the  State  education- 
al agency. 

"S£C.  I$I9.  EYALVATIONS. 

'•(a)  Local  Evaluation.— Each  local  educa- 
tional agency  shall— 

••11)  evaluate  the  effectiveness  of  programs 
assisted  under  this  part,  in  accordance  with 
national  standards  developed  according  to 
section  1435,  at  least  once  every  3  years 
(using  objective  measurement  of  individual 
student  achievement  in  basic  skills  and 
more  advanced  skills,  aggregated  for  the 
local  educational  agency  as  a  whole)  as  an 
indicator  of  the  impact  of  the  program; 

••(2)  submit  such  evaluation  results  to  the 
State  educational  agency  at  least  once 
during  each  3-year  application  cycle;     ' 

••<3)  determine  whether  improved  perform- 
ance under  paragraph  11)  is  sustained  over 
a  period  of  more  than  one  program  year. 

••(b)  State  Evaluations.— In  accordance 
with  national  standards,  each  State  educa- 
tional agency  shall— 

••(1)  conduct  an  evaluation  (based  on  local 
evaluation  data  collected  under  subsection 
(a)  and  sections  1107(b).  1202(a)(6),  and 
1242(d))  of  the  programs  assisted  under  this 
chapter  at  least  every  2  years,  submit  that 
evaluation  to  the  Secretary  and  make  public 
the  results  of  that  evaluation; 

•'(2)  inform  local  educational  agencies,  in 
advance,  of  the  specific  evaluation  data  that 


will  be  needed  and  how  it  may  be  collected; 
and 

••(3)  collect  data  on  the  race,  age,  gender, 
and  number  of  children  with  handicapping 
conditions  served  by  the  programs  assisted 
under  this  chapter  and  on  the  number  of 
children  served  by  grade-level  under  the  pro- 
grams assisted  under  this  chapter  and  annu- 
ally submit  such  data  to  the  Secretary. 

••(c)  Special  Condition.— Projects  funded 
under  this  part  that  serve  only  preschool 
kindergarten,  or  first  grade  students  or  stu- 
dents in  such  grade  levels  who  are  included 
in  projects  serving  children  above  such 
grade  levels  shall  not  be  subject  to  the  re- 
quirements of  subsection  (a). 

SEC.  1920.  STATE  EDUCATIONAL  PRIHiRAM  IM- 
PROVEMENT plan. 
"(a)  Plan  Requirements.— A  State  educa- 
tional agency  which  receives  funds  under 
part  A,  part  C,  and  part  E  of  this  chapter 
shall  develop,  in  consultation  with  a  com- 
mittee of  practitioners  constituted  pursuant 
to  section  1451(b)  of  this  chapter,  a  plan  to 
ensure  implementation  of  the  provisions  of 
this  section  and  section  1021.  Each  such 
plan  shall  contain,  but  shall  not  be  limited 

to-  .     . 

"(1)  the  objective  measures  and  standards 

the  State  educational  agency  and  other 
agencies  receiving  funds  under  part  A,  part 
C,  and  part  E  of  this  chapter  unll  use  to 
assess  aggregate  performance  pursuant  to 
section  1021,  and  may  include  implementa- 
tion of  section  1019; 

•'(2)  the  means  the  State  educational 
agency  will  use  to  develop  joint  plans  with 
local  educational  agencies  which  have  iden- 
tified, pursuant  to  section  1021(b),  schools 
in  need  of  program  improvement  to  attain 
satisfactory  student  progress,  the  timetable 
for  developing  and  implementing  such  plans 
(within  parameters  defined  pursuant  to  sec- 
tion 1431)  and  the  program  improvement  as- 
sistance that  will  be  provided  to  such 
schools  pursuant  to  section  1021.  Such  pro- 
gram improvement  assistance  may  include, 
but  shall  not  be  limited  to,  training  and  re- 
training of  personnel,  development  of  cur- 
ricula that  has  shown  promise  in  similar 
schools,  replication  of  promising  practices 
in  effective  schools  models,  improving  co- 
ordination between  programs  assisted  under 
this  chapter  and  the  regular  school  program, 
and  the  development  of  innovative  strate- 
gies to  enhance  parental  involvement. 

••(b)  Dissemination  and  AvAiLABiLrrv  of 
Plan.—(1)  The  State  educational  agency 
shall  disseminate  the  plan  developed  under 
this  subsection  to  all  local  educational  agen- 
cies and  other  State  agencies  receiving 
funds  under  this  chapter. 

••(2)  The  State  educational  program  im- 
provement plan  shall  be  available  at  the 
State  educational  agency  for  inspection  by 
the  Secretary  and  may  be  amended  by  the 
State  educational  agency  after  consultation 
with  a  committee  of  practitioners  when  nec- 
essary. 

■•(c)  Availability  of  Funds.— In  any  fiscal 
year  for  which  appropriations  are  made 
pursuant  to  section  1405,  the  State  educa- 
tional agency  shall  fully  implement  the  pro- 
gram improvement  activities  descrH>ed  in 
sections  1020  and  1021.  In  any  fiscal  year 
for  which  appropriations  are  not  made,  the 
State  educational  agency  shall  conduct,  at  a 
minimum,  the  activities  required  under  sec- 
tion 1021(d).  and  other  program  improve- 
ment activities  to  the  extent  practicable. 

"SEC.  1921.  PROORAM  IMPROVEMBST. 

••(a)  Local  Review.— Each  local  education- 
al agency  shall— 

'•(1)  conduct  an  annual  review  of  the  pro- 
gram's effectiveness  in  improving  student 


performance  for  which  purpose  the  local 
educational  agency  shall  use  outcomes  de- 
veloped pursuant  to  section  1012  and  sub- 
section (b)  of  this  section,  and  make  the  re- 
sults of  such  review  available  to  teachers, 
parents  of  participating  children,  and  other 
appropriate  parties; 

••(2)  determine  whether  improved  perform- 
ance under  paragraph  (1)  is  sustained  over 
a  period  of  more  than  one  program  year; 

••(3)  use  the  results  of  such  review  and  of 
evaluation  pursuant  to  section  1019  in  pro- 
gram improvement  efforts  required  by  sec- 
tion 1021(b);  and 

•'(4)  annually  assess  through  consultation 
with  parents,  the  effectiveness  of  the  paren- 
tal involvement  program  and  determine 
what  action  needs  to  be  taken,  if  any,  to  in- 
crease parental  participation. 

••(b)  School  Program  Improvement.— With 
respect  to  each  school  which  does  not  show 
substantial  progress  toward  meeting  the  de- 
sired outcomes  described  in  the  local  educa- 
tional agency's  application  under  section 
1012(a)  or  shows  no  improvement  or  a  de- 
cline in  aggregate  performance  of  children 
served  under  this  chapter  for  one  school  year 
as  assessed  by  measures  developed  pursuant 
to  section  1019(a)  or  subsection  (a),  pursu- 
ant to  the  program  improvement  timetable 
developed  under  sections  1020  and  1431,  the 
local  educational  agency  shall— 

'•(1)  develop  and  implement  in  coordina- 
tion with  such  school  a  plan  for  program 
improvement  which  shall  describe  how  such 
agency  will  identify  and  modify  programs 
funded  under  this  chapter  for  schools  and 
children  pursuant  to  this  section  and  which 
shall  incorporate  those  program  changes 
which  have  the  greatest  likelihood  of  im- 
proving the  performance  of  educationally 
disadvantaged  children,  including— 

••(A)  a  description  of  educational  strate- 
gies designed  to  achieve  the  stated  program 
outcomes  or  to  otherwise  improve  the  per- 
formance and  meet  the  needs  of  eligible  chil- 
dren; and 

"(B)  a  description  of  the  resources,  and 
how  such  resources  will  be  applied,  to  carry 
out  the  strategies  selected,  including,  as  ap- 
propriate, qualified  personnel,  inservice 
training,  curriculum  materials,  equipment, 
and  physical  facilities;  and,  where  appropri- 
ate— 
••(i)  technical  assistance; 
•'(ii)  alternative  curriculum  that  has 
shown  promise  in  similar  schools; 

"(Hi)  improving  coordination  between 
part  A  and  part  C  of  this  chapter  and  the 
regular  school  program; 
"(iv)  evaluation  of  parent  involvement; 
"(v)  appropriate  inservice  training  .for 
staff  paid  with  funds  under  this  chapter  and 
other  staff  who  teach  children  served  under 
this  chapter,  and 

••(vi)  other  measures  selected  by  the  local 
educational  agency; 

••(21  submit  the  plan  to  the  local  school 
board  and  the  State  educational  agency, 
and  make  it  available  to  parents  of  children 
served  under  this  chapter  in  that  school 

"(3)  A  school  which  has  10  or  fewer  stu- 
dents served  during  an  entire  program  year 
shall  not  be  subject  to  the  requirements  of 
this  subsection. 

••(c)  Discretionary  Assistance.— The  local 
educational  agency  may  apply  to  the  State 
educational  agency  for  program  improve- 
ment assistance  funds  authorized  under  sec- 
tion 1405. 

'•(d)  State  Assistance  to  Local  Education- 
al AoENCiES.-d)  If  after  the  locally  devel- 
oped program  improvement  plan  shall  have 
been  in  effect  according  to  the  timetable  es- 


tablished under  sections  1020  and  1431,  the 
aggregate  performance  of  children  served 
under  this  chapter  in  a  school  does  not  meet 
the  standards  stated  in  subsections  (a)  and 
(b),  the  local  educational  agency  shall,  with 
the  State  educational  agency,  and  in  consul- 
tation vnth  school  staff  and  parents  of  par- 
ticipating children,  develop  and  implement 
a  joint  plan  for  program  improvement  in 
that  school  until  improved  performance  is 
sustained  over  a  period  of  more  than  1  year. 
••(2)  The  State  educational  agency  shall 
ensure  that  program  improvement  assist- 
ance is  provided  to  each  school  identified 
under  paragraph  (1). 

"(e)  Local  Conditions.— The  local  educa- 
tional agency  and  the  State  educational 
agency,  in  performing  their  responsibilities 
under  this  section,  shall  take  into  conMder- 
ation— 

"(1)  the  mobility  of  the  student  popula- 
tion, 

"(2)  the  extent  of  educational  deprivation 
among  program,  participants  which  may 
negatively  affect  improvement  efforts. 

"(3)  the  difficulties  involved  in  dealing 
vnth  older  children  in  secondary  school  pro- 
grams funded  under  this  chapter, 

••(4)  whether  indicators  other  than  im- 
proved achievement  demonstrate  the  posi- 
tive effects  on  participating  children  of  the 
activities  funded  under  this  chapter,  and 

••(5)  whether  a  change  in  the  review  cycle 
pursuant  to  section  1019  or  1021(a)(1)  or  in 
the  measurement  instrument  used  or  other 
measure-related  phenomena  has  rendered  re- 
sults invalid  or  unreliable  for  that  particu- 
lar year. 

"(f)  Student  Program  Improvement.— On 
the  basis  of  the  evaluations  and  reviews 
under  sections  1019(a)(1)  and  1021(a)(1), 
each  local  educational  agency  shall— 

•'(1)  identify  students  who  have  been 
served  for  a  program  year  and  have  not  met 
the  standards  stated  in  subsections  (a)  and 
(b), 

"(2)  consider  modifications  in  the  pro- 
gram offered  to  better  serve  students  so  iden- 
tified, and 

"(3)  conduct  a  thorough  assessment  of  the 
educational  needs  of  students  who  remain 
in  the  program  after  2  consecutive  years  of 
participation  and  have  not  met  the  stand- 
ards stated  in  subsection  (a). 

"(g)  Program  Improvement  Assistance.— 
In  carrying  out  the  program  improvement 
and  student  improvement  activities  re- 
quired in  subsections  (a),  (b),  (c),  and  (d), 
local  educational  agencies  and  State  educa- 
tional agencies  shall  utilize  the  resources  of 
the  regional  technical  assistance  centers 
and  appropriate  regional  rural  assistance 
programs  established  by  section  1456  to  the 
full  extent  such  resources  are  available. 

••(h)  Further  Action.— If  the  State  educa- 
tional agency  finds  that,  consistent  with  the 
program  improvement  timetable  established 
under  sections  1020  and  1431,  after  one  year 
under  the  joint  plan  developed  pursuant  to 
subsection  (d),  including  services  in  accord- 
ance with  section  1017,  a  school  which  con- 
tinues to  fall  below  the  standards  for  im- 
provement stated  in  subsections  (a)  and  (b) 
with  regard  to  the  aggregate  performance  of 
children  served  under  part  A,  part  C,  and 
part  E  of  this  chapter,  the  State  educational 
agency  shall  with  the  local  educational 
agency,  review  the  joint  plan  and  make  revi- 
sions which  are  designed  to  improve  per- 
formance, and  continue  to  do  so  each  con- 
secutive year  until  such  performance  is  sus- 
tained over  a  period  of  more  than  one  year. 
Nothing  in  this  section  or  section  1020  shall 
be  construed  to  give  the  State  any  authority 
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concerning  the  educational  program  of  a 
local  educational  agency  that  does  not  oth- 
erwise exist  under  State  law. 

"(i)  Mutual  Agreement.— Before  any  joint 
plan  may  be  implemented  under  subsection 
(d)  and  subsection  (h)  both  the  local  educa- 
tional agency  and  State  educational  agency 
must  approve  sux:h  plan. 

•PART  B—EVEN  START  PROGRAMS  OPERAT- 
ED BY  LOCAL  EDUCATIONAL  AGENCIES 
"SEC.  I9SI.  statement  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  improve 
the  educationcU  opportunities  of  the  Na- 
tion's children  and  adults  by  integrating 
early  childhood  education  and  adult  educa- 
tion for  parents  into  a  unified  program  to 
be  referred  to  as  'Even  Start'.  The  program 
shall  be  implemented  through  cooperative 
projects  that  build  on  existing  community 
resources  to  create  a  new  range  of  services. 

"SEC.  I9S2.  PROGRAM  AUTHORIZATION. 

"(a)  Grants  by  the  Secretary.— In  any 
fiscal  year  in  which  the  appropriations  for 
this  part  do  not  equal  or  exceed  $50,000,000, 
the  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  part  which  are 
not  inconsistent  with  the  provisions  of  this 
subsection,  to  make  grants  to  local  educa- 
tional agencies  or  consortia  of  such  agencies 
to  carry  out  Even  Start  programs. 

••(b)  State  Grant  Program.— In  any  fiscal 
year  in  which  the  appropriations  for  this 
part  equal  or  exceed  $50,000,000,  the  Secre- 
tary is  authorized,  in  accordance  with  the 
provisions  of  this  part,  to  make  grants  to 
States  from  allocations  under  section  1053 
to  enable  States  to  carry  out  Even  Start  pro- 
grams. 

"(c)  Definition.— For  the  purpose  of  this 
part,  the  term  •State'  includes  each  of  the  SO 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

••SEC.  I9S3.  ALLOCATION. 

"(a)  Reservation  for  Migrant  Pro- 
grams.—The  Secretary  shall  first  reserve  an 
amount  equal  to  3  percent  of  such  amount 
for  programs  consistent  with  the  purpose  of 
this  part  for  migrant  children.  Programs  for 
which  funds  are  reserved  under  this  subsec- 
tion shall  be  conducted  through  the  Office  of 
Migrant  Education. 

"(b)  State  Allocation.— Except  as  provid- 
ed in  section  1052(a)  and  subsection  (c)  of 
this  section,  each  State  shall  be  eligible  to  re- 
ceive a  grant  under  this  part  in  each  fiscal 
year  that  bears  the  same  ratio  to  the  remain- 
der of  the  amount  appropriated  under  sec- 
tion 1052(b)  in  that  fiscal  year  as  the 
amount  allocated  under  section  1005  of  this 
Act  to  the  local  educational  agencies  in  the 
State  bears  to  the  total  amount  allocated  to 
such  agencies  in  all  States. 

••(c)  State  Minimum.— (1)  Subject  to  the 
provisions  of  paragraph  (2),  no  State  shall 
receive  less  tharhlhe  greater  of— 

"(A)  one-half  of  one  percent  of  the  amount 
appropriated  for  this  part  and  allocated 
under  subsection  (b)  for  any  fiscal  year;  or 

••(B)  $250,000. 

"(2)(A)  No  State  shall  by  reason  of  the  ap- 
plication of  the  provisions  of  paragraph 
(1)(A)  of  this  subsection,  be  allotted  more 
than— 

••(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

••(ii)   the   amount   calculated   under  sub- 
paragraph (B), 
whichever  is  less. 

•'(B)  For  the  purpose  of  subparagraph 
(A)(ii).  the  amount  for  each  State  equals— 


"(i)  the  number  of  children  in  such  State 
counted  for  purposes  of  this  part   in   the 
fiscal  year  specified  in  subparagraph  (A), 
multiplied  by 

•'(ii)  150  percent  of  the  national  average 
per  pupil  payment  made  with  funds  avail- 
able under  this  part  for  that  year. 

"SEC.  I9S4.  USES  OF  FUNDS. 

"(a)  In  General.— In  carrying  out  the  pro- 
gram under  this  part,  funds  made  available 
to  local  educational  agencies,  in  coUabora- 
tion  with,  where  appropriate,  institutions  of 
higher  education,  community-based  organi- 
zations, the  appropriate  State  educational 
agency,  or  other  appropriate  nonprofit  orga- 
nizations, shall  be  used  to  pay  the  Federal 
share  of  the  cost  of  providing  family-cen- 
tered education  programs  which  involve 
parents  and  children  in  a  cooperative  effort 
to  help  parents  become  full  partners  in  the 
education  of  their  children  and  to  assist 
children  in  reaching  their  full  potential  as 
learners. 

"(b)  Program  Elements.— Each  program 
assisted  under  this  part  shall  include— 

"(1)  the  identification  and  recruitment  of 
eligible  children; 

"(2)  screening  and  preparation  of  parents 
and  children  for  participation,  incltuiing 
testing,  referral  to  necessary  counseling,  and 
related  services; 

•'(3)  design  of  programs  and  provision  of 
support  services  (when  unavailable  from 
other  sources)  appropriate  to  the  partici- 
pants' work  and  other  responsibilities,  in- 
cluding— 

••(A)  scheduling  and  location  of  services  to 
allow  joint  participation  by  parents  and 
children; 

"(B)  child  care  for  the  period  that  parents 
are  involt>ed  in  the  program  provided  for 
under  this  part;  and 

"(C)  transportation  for  the  purpose  of  ena- 
bling parents  and  their  children  to  partici- 
pate in  the  program  authorized  by  this  part; 
'•(4)  the  establishment  of  instructional 
programs  that  promote  adult  literacy,  train- 
ing parents  to  support  the  educational 
growth  of  their  children,  and  preparation  of 
children  for  success  in  regular  school  pro- 
grams; 

'•(5)  provision  of  special  training  to  enable 
staff  to  develop  the  skills  necessary  to  work 
with  parents  and  young  children  in  the  full 
range  of  instructional  services  offered 
through  this  part  (including  child  care  staff 
in  programs  enrolling  children  of  partici- 
pants under  this  part  on  a  space  available 
basis); 

•'(6)  provision  of  and  monitoring  of  inte- 
grated instructional  services  to  participat- 
ing parents  and  children  through  home- 
based  programs;  and 

"(7)  coordination  of  programs  assisted 
under  this  part  with  programs  assisted 
under  this  chapter  and  any  relevant  pro- 
grams under  chapter  2  of  this  title,  the  Adult 
Education  Act,  the  Education  of  the  Handi- 
capped Act,  the  Job  Training  Partnership 
Act  and  with  the  Head  Start  program,  vol- 
unteer literacy  programs,  and  other  relevant 
programs. 

•'(c)  Federal  Share  Limitation.— The  Fed- 
eral share  under  this  part  may  be— 

"(1)  not  more  than  90  percent  of  the  total 
cost  of  the  program  in  the  first  year  the  local 
educational     agency     receives     assistance 
under  this  part, 
'•(2)  80  percent  in  the  second  such  year, 
"(3)  70  percent  in  the  third  such  year,  and 
••(4)  60  percent  in  the  fourth  and  any  suly 
sequent  such  year. 
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"(6)  assure  that  parents  of  eligible  stu- 
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Funds  may  not  be  used  for  indirect  costs. 
The  remaining  cost  may  be  obtained  from 
any  source  other  than  funds  made  available 
for  programs  under  this  title. 

-SEC.  ItSS.  EUGIBLB  PARTICIPA.VTS. 

"Eligible  participants  shall  be— 
"(1)  a  parent  or  parents  who  are  eligible 
for  participation  in  an  adult  basic  educa- 
tion program  under  the  Adult  Education 
Act;  and  ,    „   ■ 

"12)  the  child  or  children  (aged  1  to  7,  in- 
clusive), of  any  indiindttal  under  paragraph 
(V,  who  reside  in  a  school  attendance  area 
designated  for  participation  in  programs 
under  part  A. 

"SEC.  ItSS.  APPLICATIONS. 

•'(a)  Submission.— To  be  eligible  to  receive 
a  grant  under  this  part  a  local  educational 
agency  shall  submit  an  application  to  the 
Secretary  under  section  1052(a)  and  to  the 
State  educational  agency  under  section 
10S2(b)  in  such  form  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary or  the  State  educational  agency,  as 
the  case  may  be,  may  require. 

"(b)  Required  Documentation.— Such  ap- 
plication shall  include  documentation  that 
the  local  educational  agency  has  the  quali- 
fied personnel  required— 

"(1)  to  develop,  administer,  and  imple- 
ment the  program  required  by  this  part,  and 

"(2)  to  provide  special  training  necessary 
to  prepare  staff  for  the  program. 

"(c)  Plan.— Such  application  shall  also  in- 
clude a  plan  of  operation  for  the  program 
which  includes— 

"(1)  a  description  of  the  program  goals; 

"(2)  a  description  of  the  activities  and 
services  which  vnll  be  provided  under  the 
program  (including  training  and  prepara- 
tion of  staff);  ^     .       ^    ^ 

"(3)  a  description  of  the  population  to  be 
served  and  an  estimate  of  the  number  of 
participants; 

"(4)  if  appropriate,  a  description  of  the 
collaborative  efforts  of  the  institutions  of 
higher  education,  community-based  organi- 
zations, the  appropriate  State  educational 
agency,  private  elementary  schools,  or  other 
appropriate  nonprofit  organizations  in  car- 
rying out  the  program  for  which  assistance 
is  sought; 

"(5)  a  statement  of  the  methods  which  vnll 

be  used— 

"(A)  to  ensure  that  the  programs  will  serve 
those  eligible  participants  most  in  need  of 
the  activities  and  services  provided  by  thU 
part; 

"(B)  to  provide  services  under  this  part  to 
special  populations,  stic/i  as  individuals 
with  limited  English  proficiency  and  indi- 
viduals urith  handicaps;  and 

"(C)  to  encourage  pq.rticipants  to  remain 
in  the  programs  for  a  time  sufficient  to  meet 
program  goals;  and 

"(6)  a  description  of  the  methods  by  which 
the  applicant  will  coordinate  programs 
under  this  part  with  programs  under  chap- 
ter 1  and  chapter  2.  where  appropriate,  of 
this  title,  the  Adult  Education  Act,  the  Job 
Training  Partnership  Act,  and  with  Head 
Start  programs,  volunteer  literacy  programs, 
and  other  relevant  programs. 

SEC.  ltS7.  AWARD  OF  GRANTS. 

"(a)  Selection  Process.— The  Secretary  or 
each  State  educational  agency,  as  the  case 
may  be,  shall  appoint  a  review  panel  that 
will  award  grants  on  the  basis  of  proposals 
which— 

"(1)  are  most  likely  to  be  successful  in 
meeting  the  goals  of  this  part; 

"(2)  serve  the  greatest  percentage  of  eligi- 
ble children  and  parents  as  described  in  sec- 
tion 1055; 
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"(3)  demonstrate  the  greatest  degree  of  co- 
operation and  coordination  between  a  vari- 
ety of  relevant  service  providers  in  all 
phases  of  the  program; 

"(4)  submit  budgets  which  appear  reason- 
able, given  the  scope  of  the  proposal; 

"(5)  demonstrate  the  local  educational 
agency's  ability  to  provide  additional  fund- 
ing under  section  1054(c); 

"(6)  are  representative  of  urban  and  rural 
regions  of  the  State  or  of  the  United  States, 
as  the  case  may  be;  and 

"(7)  show  the  greatest  promise  for  provid- 
ing models  which  may  be  transferred  to 
other  local  educational  agencies. 

"(b)  Review  Panel.— A  review  panel  shall 
to  the  extent  practicable,  consist  of  7  mem- 
bers as  follows: 

"ID  an  early  childhood  education  profes- 
sional; 
"(2)  an  adult  education  professional; 
"(3)  a  representative  of  parent-child  edu- 
cation organizations; 

"(4)  a  representative  of  community-based 
literacy  organizations; 

"(5)  a  member  of  a  local  board  of  educa- 
tion; 

"(6)  a  representative  of  business  and  in- 
dustry urith  a  commitment  to  education; 
and 

"(7)  an  individual  involved  in  the  imple- 
mentation of  programs  under  this  chapter 
within  the  State. 

The  panel  shall  contain  members  described 
in  paragraphs  (1),  (2),  (6),  and  (7). 

"(c)  EQurrABLE  Distribution  of  Assist- 
ance.—In  appromng  grants  under  this  part 
under  section  1052(a),  the  Secretary  shall 
assure  an  equitable  distribution  of  assist- 
ance among  the  States,  among  urban  and 
rural  areas  of  the  United  States,  and  among 
urban  and  rural  areas  of  a  State. 

"(d)  Duration.— (1)  Grants  may  be  award- 
ed for  a  period  not  to  exceed  4  years.  In  any 
application  from  a  local  educational  agency 
for  a  grant  to  continue  a  project  for  the 
second,  third,  or  fourth  fiscal  year  following 
the  first  fiscal  year  in  which  a  grant  was 
awarded  to  such  local  educational  agency, 
the  Secretary  or  the  State  educational 
agency,  as  the  case  may  be,  shall  review  the 
progress  being  made  toward  meeting  the  ob- 
jectives of  the  project  The  Secretary  or  the 
State  educational  agency,  (w  the  case  may 
be,  may  refuse  to  award  a  grant  if  the  Secre- 
tary or  such  agency  finds  that  sufficient 
progress  has  not  been  made  toward  meeting 
such  objectives,  but  only  after  affording  the 
applicant  notice  and  an  opportunity  for  a 
hearing. 

"(2)  The  Secretary  shall  establish  criteria 
for  carrying  out  the  provisions  of  paragraph 
(1)  in  the  transition  fiscal  year  whenever  the 
provisions  of  section  1052(b)  apply  to  au- 
thorized State  grant  programs. 

"SEC.  less.  EVALVATION. 

"(a)  Independent  Annual  Evaluation.— The 
Secretary  shall  provide  for  the  annual  inde- 
pendent evaluation  of  programs  under  this 
part  to  determine  their  effectiveness  in  pro- 
viding— 

"(1)  services  to  special  populations: 

"(2)  adult  education  services; 

"(3)  parent  training: 

"(4)  home-based  programs  involving  par- 
ents and  children; 

"(5)  coordination  unth  related  programs: 
and 

"(6)  training  of  related  personnel  in  ap- 
propriate skill  areas. 

"(b)  Criteria.— 

"(1)  Each  evaluation  shall  be  conducted 
by  individuals  not  directly  involved  in  the 
administration  of  the  program  or  project  op- 


erated under  this  part  Such  independent 
evaluators  and  the  program  administrators 
shall  jointly  develop  evaluation  criteria 
which  provide  for  appropriate  analysis  of 
the  factors  under  subsection  (a).  When  pos- 
sible, each  evaluation  shall  include  compari- 
sons with  appropriate  control  groups. 

"(2)  In  order  to  determine  a  program's  ef- 
fectiveness in  achieving  its  stated  goals, 
each  evaluation  shall  contain  objective 
measures  of  such  goals  and,  whenever  feasi- 
ble, shall  obtain  the  specific  views  of  pro- 
gram participants  about  such  programs. 

"(c)  Report  to  Congress  and  Dissbmina- 
TiON.—The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  review  and  sum- 
mary of  the  results  of  such  evaluations  not 
later  than  September  30,  1993.  The  annual 
evaluations  shall  be  submitted  to  the  Na- 
tional Diffusion  Network  for  consideration 
for  possible  dissemination. 

"SEC.  /«».  AUTHORIZATION  OF  appropriations 

"There  are  authorized  to  be  appropriated 
for  the  purposes  of  thU  part  $50,000,000  for 
the  fiscal  year  1989  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1990, 
1991,  1992,  and  1993. 

"PART  C— SECONDARY  SCHOOL  PROGRAMS 
FOR  BASIC  SKILLS  IMPROVEMENT  AND 
DROPOUT  PREVENTION  AND  REENTRY 

"SEC.  II0L  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  pro- 
vide additional  assistance  to  local  edux:a- 
tional  agencies  with  high  concentrations  of 
low-income  children,  low-achieving  chil- 
dren, or  school  dropouts  to  improve  the 
achievement  of  educationally  disadvan- 
taged children  enrolled  in  secondary  schools 
of  such  agencies,  and  to  reduce  the  number 
of  youths  who  do  not  complete  their  elemen- 
tary and  secondary  education. 

"SEC.  I  in.  ALLOCATION. 

"(a)  Reservation  for  Migrant  Pro- 
grams.—From  the  amount  appropriated 
under  section  1108  for  the  fiscal  years  1990, 
1991,  1992,  and  1993,  the  Secretary  shall  first 
reserve  an  amount  equal  to  3  percent  of  such 
amount  for  programs  consistent  with  the 
purpose  of  this  part  for  school  dropout  pre- 
vention and  reentry  programs  and  second- 
ary school  basic  skills  improvement  pro- 
grams for  migrant  children.  Programs  for 
which  funds  are  reserved  under  this  subsec- 
tion shall  be  conducted  through  the  Office  of 
Migrant  Education. 

"(b)  State  Au-ocATtON-Except  as  provid- 
ed in  subsection  (c),  each  State  shall  be  eligi- 
ble to  receive  a  grant  under  this  part  in  each 
fiscal  year  that  bears  the  same  ratio  to  the 
remainder  of  the  amount  appropriated  in 
that  fiscal  year  as  the  amount  allocated 
under  section  1005  of  this  Act  to  the  local 
educational  agencies  in  the  State  bears  to 
the  total  amount  allocated  to  such  agencies 
in  all  States. 

"(c)  State  Minimum.— (1)  No  State  shall  re- 
ceive less  than  the  greater  of— 

"(A)  one-quarter  of  1  percent  of  the 
amount  appropriated  for  this  part  and  allo- 
cated under  subsection  (b)  for  any  fiscal 
year;  or 

"(B)  S250,000. 

"(2)(A)  No  State  shall  by  reason  of  the  ap- 
plication of  the  provisions  of  paragraph 
(IXA)  Of  this  subsection,  be  allotted  more 
than— 

"(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

"(ii)  the  amount  calculated  under  sub- 
paragraph IB), 
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whichever  is  less. 

"(B)  For  the  purpose  of  subparagraph 
(A)(ii),  the  amount  for  each  State  equals— 

"(i)  the  number  of  children  in  such  State 
counted  for  purposes  of  this  part  in  the 
fiscal  year  specified  in  subparagraph  (A), 
multiplied  by 

"(ii)  150  percent  of  the  national  average 
per  pupil  payment  made  with  funds  avail- 
able under  this  part  for  that  year. 

"(d)  Local  Educational  Agency  Alloca- 
tion.—Each  State  educational  agency  shall 
allocate  funds  among  local  educational 
agencies  in  the  State  on  the  tmsis  of— 

"(1)  the  eligibility  of  such  agency  for  funds 
under  section  1005  of  this  Act;  and 

"12)  the  criteria  described  in  section  1105. 
Each  local  educational  agency  may  carry 
out  the  activities  described  in  section  1103 
in  cooperation  with  community-based  orga- 
nizations. 

"(e)  State  Administration.— A  State  may 
reserve  not  more  than  5  percent  of  the 
amounts  available  under  this  part  for  any 
fiscal  year  for  State  administrative  costs. 

"SEC.  lltJ.  USES  OFFl'NDS 

"(a)  General  Rule.— A  local  educational 
agency  may  use— 

"(1)  the  remainder  of  such  funds  for  sec- 
ondary schools  basic  skills  improvement  ac- 
tivities pursuant  to  subsection  (b),  and 

"(2)  not  to  exceed  50  percent  of  funds  paid 
under  this  part  in  any  fiscal  year  for  drop- 
out prevention  and  reentry  activities  pursu- 
ant to  subsection  (c). 

"(b)  Basic  Skills  for  Secondary 
Schools.— Funds  made  available  under  this 
subpart  may  be  used— 

"(1)  to  initiate  or  expand  programs  de- 
signed to  meet  the  special  educational  needs 
of  secondary  school  students  and  to  help 
such  students  attain  grade  level  proficiency 
in  ba.sic  skills,  and,  as  appropriate,  learn 
more  advanced  skills; 

"(2)    to    develop    innovative    approaches 

for- 

"(A)  surmounting  barriers  that  make  sec- 
ondary school  programs  under  this  subpart 
difficult  for  certain  students  to  attend  and 
difficult  for  secondary  schools  to  adminis- 
ter, such  as  scheduling  problems:  and 

"(B)  courses  leading  to  successful  comple- 
tion of  the  general  education  development 
test  or  of  graduation  requirements; 

"(3)  to  develop  and  implement  innovative 
programs  involving  community-based  orga- 
nizations or  the  private  sector,  or  both,  to 
provide  motivational  activities,  preemploy- 
ment  training,  or  transition-to-work  activi- 
ties; 

"14)  to  provide  programs  for  eligible  stu- 
dents outside  the  school  with  the  goal  of 
reaching  school  dropouts  who  will  not  reen- 
ter the  traditional  school  for  the  purpose  of 
providing  compensatory  education,  basic 
skills  education,  or  courses  for  general  edu- 
cational development; 

"(5)  to  use  the  resources  of  the  community 
to  assist  in  providing  services  to  the  target 
population; 

"(6)  to  provide  training  for  staff  who  will 
work  with  the  target  population  on  strate- 
gies and  techniques  for  identifying,  instruct- 
ing, and  assisting  such  students; 

"(7)  to  provide  guidance  and  counseling 
activities,  support  services,  exploration  of 
postsecondary  educational  opportunities, 
youth  employment  activities,  and  other  stu- 
dent services  which  are  necessary  to  assist 
eligible  students:  and 

"(8)  to  recruit  train,  and  supervise  sec- 
ondary school  students  (including  the  provi- 
sion of  stipends  to  students  in  greatest  need 
of  financial  assistance)  to  serve  as  tutors  of 


other  students  eligible  for  services  under  this 
subpart  and  under  part  A,  in  order  to  assist 
such  eligible  students  with  homework  as- 
signments, provide  instructional  activities, 
and  foster  good  study  habits  and  improved 
achievement 

"(c)  Uses  of  Funds  for  School  Dropout 
Prevention  and  Reentry  Projects.— Funds 
made  available  under  this  subsection  may 
be  used  for— 

"(1)  effective  programs  which  identify  po- 
tential student  dropouts  and  prevent  them 
from  dropping  out  of  elementary  and  sec- 
ondary school 

"(2)  effective  programs  which  identify  and 
encourage  children  who  have  already 
dropped  out  to  reenter  school  and  complete 
their  elementary  and  secondary  education; 

"(3)  effective  programs  for  early  interven- 
tion designed  to  identify  at-risk  students  in 
elementary  and  early  secondary  schools; 

"(4)  model  systems  for  collecting  and  re- 
porting information  to  local  school  officials 
on  the  number,  ages,  and  grade  levels  of  the 
children  not  completing  their  elementary 
and  secondary  education  and  the  reasons 
why  such  children  have  dropped  out  of 
school 

"(5)  school  dropout  programs  which  in- 
clude coordinated  services  and  activities 
with  programs  of  vocational  education, 
adult  basic  education,  and  programs  under 
the  Job  Training  Partnership  Act; 

"(6)  projects  which  are  carried  out  in  con- 
sortia with  a  community-based  organiza- 
tion, any  nonprofit  private  organization, 
institution  of  higher  education.  State  educa- 
tional agency.  State  and  local  public  agen- 
cies, private  industry  councils  (established 
under  the  Job  Training  Partnership  Act), 
museum,  library,  or  educational  television 
or  broadcasting  station,  or  community- 
based  organization;  or 

"(7)  any  of  the  activities  described  in  sec- 
tion 6005  or  6006  of  tiUe  VI. 

"(d)  LiMrrATioN.—Not  more  than  25  per- 
cent of  amounts  available  may  be  u^ed  by  a 
local  educational  agency  for  noninstruc- 
tional  services. 

•SEC.  1194.  APPUC.*TIONS 


"(a)  Appucation  Required.— Any  local 
educational  agency  which  desires  to  receive 
a  grant  under  this  part  shall  submit  to  the 
State  educational  agency  an  application 
which  describes  the  program  to  be  supported 
with  funds  under  this  part  and  complies 
vnth  the  provisions  of  subsection  lb). 

"(b)  Contents  of  Appucation.— Each  ap- 
plication submitted  under  subsection  (a) 
shall- 

"(1)  describe  the  program  goals  and  the 
manner  in  which  funds  will  be  used  to  initi- 
ate or  expand  services  to  secondary  school 
students,  school  dropouts,  and  potential 
school  dropouts; 

"(2)  describe  the  actimties  and  services 
which  iDill  be  provided  by  the  program  (in- 
cluding documentation  to  demonstrate  that 
the  local  educational  agency  has  the  quali- 
fied personnel  required  to  develop,  adminis- 
ter, and  implement  the  program  under  this 
part): 

"(3)  assure  that  the  programs  will  be  con- 
ducted in  schools  with  the  greatest  need  for 
assistance,  in  terms  of  achievement  levels, 
poverty  rates,  or  school  dropout  rates: 

"(4)  assure  that  the  programs  will  serve 
those  eligible  students  most  in  need  of  the 
activities  and  services  provided  by  this  pari 

"(5)  assure  that  seri'ices  will  6e  provided 
under  this  part  as  appropriate,  to  special 
populations,  such  as  individuals  with  limit- 
ed English  proficiency  and  individuals  with 
handicaps; 


"(6)  assure  that  parents  of  eligible  stu- 
dents XDiU  be  involved  in  the  development 
and  implementation  of  programs  under  this 
pari 

"(7)  describe  the  methods  by  which  the  ap- 
plicant will  coordinate  programs  under  this 
part  with  programs  for  the  eligible  student 
population  operated  by  community -based 
organizations,  social  service  organizations 
and  agencies,  private  sector  entities,  and 
other  agencies,  organizations,  and  institu- 
tions, and  with  programs  conducted  under 
the  Carl  D.  Perkins  Vocational  Education 
Act  the  Adult  Education  Act  the  Job  Train- 
ing Partnership  Act  and  other  relevant  Acts; 
"(8)  assure  thai  if  feasible,  the  local  edu- 
cational agency  urill  enter  into  arrange- 
ments unth  local  businesses,  labor  organiza- 
tions, or  chambers  of  commerce  under  which 
such  businesses  and  organizations  will  help 
secure  employment  for  graduates  of  schools 
operating  projects  under  this  part; 

"(9)  assure  that  to  the  extent  consistent 
with  the  number  of  students  in  the  school 
district  of  the  local  educational  agency  who 
are  enrolled  in  private  secondary  schools, 
such  agency  shall  after  timely  and  mean- 
ingful consultation  vnth  appropriate  pri- 
vate school  officials,  make  provision  for  in- 
cluding such  services  and  arrangements  for 
the  benefit  of  such  students  as  will  assure 
their  equitable  participation  in  the  purposes 
and  l>enefits  of  this  part;  and 

"(10)  provide  such  other  information  as 
the  State  educational  agency  may  require  to 
determine  the  nature  and  quality  of  the  pro- 
posed project  and  the  applicant's  ability  to 
carry  it  out 

"(c)  Special  Rule.— If  the  Secretary  deter- 
mines that  a  local  educational  agency  has 
substantially  failed  to  comply  icith  para- 
graph (9)  (by  reason  of  State  law  or  other- 
wise) or  is  unwilling  to  provide  for  such 
participation  on  an  equitable  basis,  the  Sec- 
retary shall  waive  such  requirement  and, 
subject  to  the  provisions  of  section  1017(b) 
of  part  A  of  this  chapter,  shall  arrange  for 
the  provision  of  services  to  such  students. 

"(d)  Duration  of  Grants.— Grants  may  6e 
awarded  for  a  period  of  3  years. 

"SEC.  UK.  A  WARD  OF  C.RAIVTS 

"Each  State  educational  agency  shall 
award  grants  to  local  educational  agencies 
within  the  State  which— 

"(1/  demonstrate  the  greatest  need  for 
services  provided  under  this  part  based  on 
their  numi>ers  of  low-income  children,  num- 
bers of  low-achieving  children,  or  numbers 
of  school  dropouts; 

"(2)  are  representative  of  urban  and  rural 
regions  of  the  State: 

"(3)  offer  innovative  approaches  to  im- 
proving achievement  among  eligible  youth 
or  offer  approaches  which  show  promise  for 
replication  and  dissemination;  and 

"(4)  offer  innovative  approaches  to  reduc- 
ing the  numl>er  of  school  dropouts. 

•SEC  lltS.  fiscal  REQUIREMENTS  AND  COORDINA- 
TION PROVISIONS 

"(a)  General  Rule.—(1)  The  provisions  of 
subsections  (a)  through  (d)  of  section  1018  of 
this  Act  shall  apply  to  the  program  author- 
ized by  this  part 

"(2)  Administrative  Costs.— Not  more 
than  5  percent  of  a  grant  may  be  used  for 
local  administratir>e  costs. 

"(3)  Coordination  and  Dissemination.— 
Local  educational  agencies  receiving  grants 
under  this  part  shall  cooperate  with  the  co- 
ordination and  dissemination  efforts  of  the 
National  Diffusion  Network  and  State  edu- 
cational agencies. 
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"(b)  Special  Rvle.—(1>  Each  local  educa- 
tional agency  shall  use  funds  under  this  part 
to  supplement  the  level  o/  funds  under  this 
chapter  that  are  used  for  secondary  school 
programs. 

"(2)  In  order  to  comply  with  paragraph 
(1>,  any  local  educational  agency  which  op- 
erates secondary  school  programs  funded 
under  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  or  part  A 
of  this  Act  and  which  is  operating  secondary 
school  basic  skills  programs  under  this  part 
shall  continue  the  same  aggregate  level  of 
funding  for  such  programs,  at  the  same 
schools  or  at  other  eligible  schools  within 
the  local  educational  agency. 

-SEC.  tin.  EVALUATION. 

"The  provisions  of  sections  1019  and  1021 
shaU  apply  to  local  educational  agencies  re- 
ceiving grants  under  this  part 

"SEC  lin.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$400,000,000  for  the  fiscal  year  1990, 
$450,000,000  for  the  fiscal  year  1991. 
$500,000,000  for  the  fiscal  year  1992,  and 
$550,000,000  for  the  fiscal  year  1993  to  carry 
out  this  part 

•PART D-PROGRAMS  OPERATED  BY  STATE 
AGENCIES 

"Subpart  l—Prvgmnu  for  Migratory  Children 
SEC  lUI.  GRANTS-ENTITLEMENT  AND  AMOUNT. 

"(a)  Entitlement.— A  State  educational 
agency  or  a  combination  of  such  agencies 
shall,  upon  application,  be  entitled  to  re- 
ceive a  grant  for  any  fiscal  year  under  this 
part  to  establish  or  improve,  either  directly 
or  through  local  educational  agencies,  pro- 
grams of  education  for  migratory  children 
of  migratory  agricultural  workers  (includ- 
ing migratory  agricultural  dairy  workers)  or 
of  migratory  fishermen  which  meet  the  re- 
quirements of  section  1202. 

"(b)  Amount  of  Grant.— (1)  Except  as  pro- 
vided in  section  1291,  the  total  grants  which 
shall  be  made  available  for  use  in  any  State 
(other  than  the  Commonwealth  of  Puerto 
Rico)  for  this  subpart  shaU  be  an  amount 
equal  to  40  percent  of  the  average  per  pupil 
expenditure  in  the  State  (or  (A)  in  the  case 
where  the  average  per  pupil  expenditure  in 
the  State  is  less  than  80  percent  of  the  aver- 
age per  pupil  expenditure  in  the  United 
States,  of  80  percent  of  the  average  per  pupil 
expenditure  in  the  United  States,  or  (B)  in 
the  case  where  the  average  per  pupU  expend- 
iture in  the  State  is  more  than  120  percent 
of  the  average  per  pupil  expenditure  in  the 
United  States,  of  120  percent  of  the  average 
per  pupil  expenditure  in  the  United  States) 
multiplied  by  (i)  the  estimated  number  of 
such  migratory  children  aged  3  to  21,  inclu- 
sive, who  reside  in  the  State  full  time,  and 
(ii)  the  full-time  equivalent  of  the  estimated 
number  of  such  migratory  children  aged  3  to 
21,  inclusive,  who  reside  in  the  State  part 
time,  as  determined  by  the  Secretary  in  ac- 
cordance with  regulations,  except  that  if,  in 
the  case  of  any  State,  such  amount  exceeds 
the  amount  required  under  section  1202,  the 
Secretary  shall  allocate  such  excess,  to  the 
extent  necessary,  to  other  States,  whose  total 
of  grants  under  this  sentence  toould  other- 
vnse  be  insufficient  for  all  such  children  to 
be  served  in  such  other  States.  In  determin- 
ing the  full-time  equivalent  numl>er  of  mi- 
gratory children  who  are  in  a  State  during 
the  summer  months,  the  Secretary  shall 
adjust  the  number  so  determined  to  lake 
into  account  the  special  needs  of  those  chil- 
dren for  summer  programs  and  the  addi- 
tional costs  of  operating  such  programs 
during  the  summer.  In  determining  the 
number  of  migrant  children  for  the  purposes 


of  this  section  the  Secretary  shall  use  statis- 
tics made  available  by  the  migrant  student 
record  transfer  system  or  such  other  system 
as  the  Secretary  may  determine  most  accu- 
rately and  fully  reflects  the  actual  number  of 
migrant  students.  In  submitting  the  infor- 
mation required  to  make  such  determina- 
tion, the  States  may  not  exceed  a  standard 
error  rate  of  5  percent. 

"(2)  To  carry  out  the  determinations  of  eli- 
gibility required  by  this  section,  the  Secre- 
tary shall  develop  a  national  standard  form 
for  certification  of  migrant  students. 

"(3)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  lowest  aver- 
age per  pupil  expenditure  of  any  of  the  50 
States.  The  grant  which  the  Commonvoealth 
of  Puerto  Rico  shall  be  eligible  to  receive 
under  this  section  for  a  fiscal  year  shall  be 
the  amount  arrived  at  by  multiplying  the 
numt>er  of  such  migrant  children  in  the 
Commonwealth  of  Puerto  Rico  by  the  prod- 
uct of— 

"(A)  the  percentage  determined  under  the 
preceding  sentence,  and 

"(B)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

"SEC.  UK.  PROGRAM  REQUIREMENTS. 

"(a)  Requirements  for  Approval  of  Appli- 
cation.—The  Secretary  may  approve  an  ap- 
plication submitted  under  section  1201(a) 
only  upon  a  determination— 

"(1)  that  payments  will  be  used  for  pro- 
grams and  projects  (including  the  acquisi- 
tion of  equipment  and  where  necessary  the 
construction  of  school  facilities)  which  are 
designed  to  meet  the  special  educational 
needs  of  migratory  children  of  migratory  ag- 
ricultural workers  (including  migratory  ag- 
ricultural dairy  loorkers)  or  of  migratory 
fishermen,  and  to  coordinate  such  programs 
and  projects  with  similar  programs  and 
projects  in  other  States,  including  the  trans- 
mittal of  pertinent  information  with  respect 
to  school  records  of  such  children: 

"(2)  that  in  planning  and  carrying  out 
programs  and  projects  there  has  been  and 
will  be  appropriate  coordination  with  pro- 
grams administered  under  section  418  of  the 
Higher  Education  Act,  section  402  of  the  Job 
Training  Partnership  Act,  the  Education  of 
the  Handicapped  Act,  the  Community  Serv- 
ices Block  Grant  Act,  the  Head  Start  pro- 
gram, the  migrant  health  program.,  and  all 
other  appropriate  programs  under  the  De- 
partments of  Education,  Labor,  and  Agricul- 
ture; 

"(3)  that  such  programs  and  projects  vnll 
6e  administered  and  carried  out  in  a 
manner  consistent  unth  the  basic  objectives 
of  section  1011  (other  than  subsection  (b)), 
sections  1012,  1014,  and  1018,  and  subpart  2 
of  part  F; 

"(4)  that,  in  the  planning  and  operation  of 
programs  and  projects  at  both  the  State  and 
local  educational  agency  level,  there  is  ap- 
propriate consultation  unth  parent  advisory 
councils  (established  in  order  to  comply 
XDith  this  provision)  for  programs  extending 
for  the  duration  of  a  school  year,  and  that 
all  programs  are  carried  out  in  a  manner 
consistent  with  the  requirements  of  section 
1016; 

"(5)  that,  in  planning  and  carrying  out 
programs  and  projects,  there  has  been  ade- 
quate assurance  that  provision  will  be  made 
for  the  preschool  education  needs  of  migra- 
tory children  of  migratory  agricultural 
workers  (including  migratory  agricultural 
dairy  workers)  or  of  migratory  fishermen: 
and 

"(6)  that  programs  conducted  under  this 
subpart  will  be  evaluated  in  terms  of  their 


effectiveness  in  achieving  stated  goals,  in- 
cluding objective  measurements  of  educa- 
tional achievement  in  basic  skills,  and  that 
for  formerly  migratory  children  who  have 
been  served  under  this  subpart  in  a  full 
school  year  program  for  at  least  2  years, 
such  evaluations  shall  include  a  detcTTnina- 
tion  of  whether  improved  performance  is 
sustained  for  more  than  1  year. 

"(b)  Continuation  of  Migrant  Status.— 
For  purposes  of  this  subpart,  with  the  con- 
currence of  the  parents,  a  migratory  child  of 
a  migratory  agricultural  worker  (including 
migratory  agricultural  dairy  workers)  or  of 
a  migratory  fisherman  sfiall  be  considered  to 
continue  to  be  such  a  child  for  a  period,  not 
in  excess  of  5  yeors.  Such  children  who  are 
currently  migrant,  as  determined  pursuant 
to  regulations  of  the  Secretary,  shall  be 
given  priority  in  the  consideration  of  pro- 
grams and  activities  contained  in  applica- 
tions submitted  under  this  section. 

"(c)  Definitions.— TTie  Secretary  shall  con- 
tinue to  use  the  definitions  of  'agricultural 
activity',  'currently  migratory  child',  and 
'fishing  activity'  which  were  published  in 
the  Federal  Register  on  April  30,  1985,  in 
regulations  prescribed  under  section  555(b) 
of  the  Education  Consolidation  and  Im- 
provement Act  of  1981  and  subpart  1  of  part 
B  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  in  effect  on  April 
30,  1985).  No  additional  definition  of  'mi- 
gratory agricultural  worker'  or  'migratory 
fisherman '  may  be  applied  to  the  provisions 
of  this  subpart 

"(d)  Bypass  Provision.— If  the  Secretary 
determines  that  a  State  is  unable  or  unwill- 
ing to  conduct  educational  programs  for  mi- 
gratory children  of  migratory  agricultural 
workers  (including  migratory  agricultural 
dairy  workers)  or  of  migratory  fishermen, 
that  it  would  result  in  more  efficient  and 
economic  administration,  or  that  it  would 
add  substantially  to  the  welfare  or  educa- 
tional attainment  of  such  children,  the  Sec- 
retary may  make  special  arrangements  with 
other  public  or  nonprofit  private  agencies  to 
carry  out  the  purposes  of  this  section  in  1  or 
more  States,  and  for  this  purpose  the  Secre- 
tary may  use  all  or  part  of  the  total  of 
grants  available  for  any  such  State  under 
this  subpart 

SEC.  1293.  coordination  OF  MIGRANT  EDUCATION 
ACTIVITIES. 

"(a)  Activities  Authorized.— (1)  The  Secre- 
tary is  authorized  to  make  grants  to,  and 
enter  into  contracts  with,  State  educational 
agencies  (in  consultation  with  and  with  the 
approval  of  the  States)  for  actimties  to  im- 
prove the  interstate  and  intrastate  coordi- 
nation among  State  and  local  edticational 
agencies  of  the  educational  programs  avail- 
able for  migratory  students.  Each  grant 
issued  under  this  paragraph  shall  not  exceed 
3  years  for  its  stated  purpose. 

"(2)(A)  The  Secretary  is  also  authorized  to 
enter  into  contracts  with  State  educational 
agencies  to  operate  a  system  for  the  transfer 
among  State  and  local  educational  agencies 
of  migrant  student  records  (including  indi- 
vidualized education  programs  approved 
under  the  Education  of  the  Handicapped 
Act). 

"(B)  Except  as  provided  in  subparagraph 
(C),  for  the  purpose  of  ensuring  continuity 
in  the  operation  of  such  system,  the  Secre- 
tary shall,  not  later  than  July  1  of  each  year, 
continue  to  award  such  contract  to  the  State 
/educational  agency  receiving  the  award  in 
the  preceding  year,  unless  a  majority  of  the 
States  notify  the  Secretary  in  writing  that 
such  agency  has  substantially  failed  to  per- 


form its  responsibilities  under  the  contract 
during  that  preceding  year. 

"(C)  Beginning  on  July  1,  1992.  and  every 
4  years  thereafter,  the  Secretary  shall  con- 
duct a  competition  to  award  such  contract 

"(D)  No  activity  under  this  section  shall 
for  purposes  of  any  Federal  law,  be  treated 
as  an  information  collection  that  is  con- 
ducted or  sponsored  by  a  Federal  agency. 

"(3)  Grants  or  contracts  shall  also  be 
made  under  this  section  to  Stale  education- 
al agencies  to  develop  and  establish  a  na- 
tional program  of  credit  exchange  and  ac- 
crual for  migrant  students  so  that  such  stu- 
dents will  be  better  able  to  meet  graduation 
requirements  and  receive  their  high  school 
diplomas.  Such  grants  or  contracts  may  not 
exceed  3  years.  „ 

"(b)  Availability  of  Funds.— The  Secretary 
shall,  from  the  funds  appropriaUd  for  carry- 
ing out  this  subpart  reserve  for  purposes  of 
this  section  for  any  fiscal  year  an  amount 
determined  by  the  Secretary,  which  shall  not 
be  less  than  $6,000,000  nor  more  than  5  per- 
cent of  the  amount  appropriated. 

"Subpart  2—Progmms  for  Handicapped  Children 
"SEC.  I22L  AMOUNT  AND  ELIGlBILITi. 

"(a)  EuaiBiLiTY  FOR  Grant.— (1)  A  State 
educational  agency  shall  be  eligible  to  re- 
ceive a  grant  under  this  subpart  for  any 
fiscal  year  for  programs  (as  defined  in  sec- 
tions 1222  and  1223)  for  handicapped  chil- 
dren (as  defined  in  paragraph  (2)(B)). 
"(2)  For  the  purpose  of  this  subpart— 
"(A)  'children'  includes  infants  and  tod- 
dlers described  in  part  H  of  the  Education  of 
the  Handicapped  Act  as  appropriate,  and 

"(B)  handicapped  children'  means  chil- 
dren who  by  reason  of  their  handicap  re- 
quire special  education  and  related  services, 
or  in  the  case  of  infants  and  toddlers,  re- 
quire early  intervention  services  and  who 
are  mentally  retarded,  hard  of  hearing,  deaf, 
speech  or  language  impaired,  visually 
handicapped,  seriously  emotionally  dis- 
turbed, orthopedically  impaired,  or  other 
health  impaired  children  or  children  with 
specific  learning  disabilities. 

"(b)  State  Educational  Agency  Appuca- 
TiON.—In  order  to  receive  a  grant  under  this 
subpart  a  State  educational  agency  shall 
submit  an  application  to  the  Secretary 
which  provides  assurances  that— 

"(1)  all  handicapped  children  (other  than 
handicapped  infants  and  toddlers)  in  the 
State  participating  in  programs  and 
projects  funded  under  this  subpart  receive  a 
free  appropriate  public  education  and  sueh 
children  and  such  chUdren's  parents  are 
provided  all  the  righU  and  procedural  safe- 
guards under  part  B  of  the  Education  of  the 
Handicapped  Act  and  this  subpart  and  that 
all  handicapped  infants  and  toddlers  in  the 
State  participating  under  this  subpart  re- 
ceive early  intervention  services  and  such 
infants  and  toddlers  and  their  families  are 
provided  the  rights  and  procedural  safe- 
guards under  part  H  of  such  Act; 

"(2)  programs  and  projects  receiving  as- 
sistance under  this  subpart  are  adminis- 
tered in  a  manner  consistent  with  this  sub- 
part subpart  2  of  part  F,  part  B  of  the  Edu- 
cation of  the  Handicapped  Act  and  as  deter- 
mined by  the  Secretary  to  be  appropriate, 
part  H  of  the  Education  of  the  Handicapped 
Act  including  the  monitoring  bv  svx:h 
agency  of  compliance  under  paragraph  (1); 

"(3)  programs  and  projects  under  this  sub- 
part wiU  be  coordinated  with  services  under 
the  Education  of  the  Handicapped  Act 

"(4)  for  fiscal  year  1991,  and  each  subse- 
quent fiscal  year,  the  State  educational 
agency  wUl  administer  the  program  author- 
ized by  this  subpart  through  the  State  office 


responsible  for  administering  part  B  of  the 
Education  of  the  Handicapped  Act 

"(5)  the  agency  vrill  report  annually  to  the 
Secretary— 

"(A)  the  number  of  children  served  under 
this  subpart  for  each  disatrility  and  age  cate- 
gory as  described  in  part  B  of  the  Eduxiation 
of  the  Handicapped  Act 

"(B)  the  number  of  children  served  under 
this  subpart  in  each  of  the  educational 
placements  described  in  section  618(b)(2)  of 
the  Education  of  the  Handicapped  Act  (and 
vnll  report  separately  State-operated  and 
State-supported  programs  and  local  educa- 
tional agency  programs  for  children  previ- 
ously served  in  such  State  programs);  and 

"(C)  on  the  uses  of  funds  and  the  alloca- 
tion of  such  funds  for  such  uses  under  this 
subpart  and 

"(6)  the  agency  will  report  to  the  Secretary 
such  other  information  as  the  Secretary  may 
reasonably  request 

"(c)  Amount  of  Grant.— (1)  Except  as  pro- 
vided in  subsection  (e)  and  section  1291,  the 
grant  which  a  State  educational  agency 
(other  Uian  the  agency  for  Puerto  Rico)  sfiall 
be  eligible  to  receive  under  this  section  shall 
be  an  amount  equal  to  40  percent  of  the  av- 
erage per  pupil  expenditure  in  the  State  (or 
(A)  in  the  case  where  the  average  per  pupil 
expenditure  in  the  State  is  less  than  80  per- 
cent of  the  average  per  pupil  expenditure  in 
the  United  States,  of  80  percent  of  the  aver- 
age per  pupil  expenditure  in  the  United 
States,  or  (B)  in  the  case  where  the  average 
per  pupil  expenditure  in  the  State  is  more 
than  120  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States,  of  120  per- 
cent of  the  average  per  pupil  expenditure  in 
the  United  States),  multiplied  by  the  number 
of  handicapped  children,  from  birth  through 
21,  enrolled  on  December  1,  as  determined  by 
the  Secretary,  in  programs  or  schools  for 
handicapped  infants,  toddlers  and  children 
operated  or  supported  by  a  State  agency 
which— 

"(i)  is  directly  responsible  for  providing 
free  public  education  for  handicapped  chil- 
dren (including  schools  or  programs  provid- 
ing special  education  and  related  services 
for  handicapped  children  under  contract  or 
other  arrangement  with  such  agency):  or 

"(ii)  is  directly  responsible  for  providing 
early  intervention  services  for  handicapped 
infants  or  toddlers  (including  schools  or 
programs  providing  special  education  and 
related  services  for  handicapped  children 
under  contract  or  other  arrangement  with 
such  agency), 

in  the  most  recent  fiscal  year  for  which  sat- 
isfactory data  are  available.  The  State  edu- 
cational agency  shall  distribute  such  funds 
to  the  appropriate  State  agency  on  the  basis 
of  the  December  1  child  count  by  distribut- 
ing an  equal  amount  for  each  child  counted. 
"(2)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  lowest  aver- 
age per  pupil  expenditure  of  any  of  the  50 
States.  Except  as  provided  in  subsection  (e), 
a  grant  which  the  Commonwealth  of  Puerto 
Rico  shall  be  eligible  to  receive  under  this 
subpart  for  a  fiscal  year  shall  be  the  amount 
arrived  at  by  multiplying  the  number  of 
such  handicapped  children  in  the  Common- 
wealth of  Puerto  Rico  by  the  product  of— 

"(A)  the  percentage  determined  under  the 
preceding  sentence,  and 

"(B)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

"(d)  Counting  of  Children  Transferring 
From  State  to  Local  Programs.— In  any 
case  in  which  a  child  described  in  sections 


122S(1)(A)  and  1225(l)(B)(i)  Uaves  an  edu- 
cational program  for  handicapped  children 
operated  or  supported  by  a  State  agency  in 
order  to  participate  in  such  a  program  oper- 
ated or  supported  by  a  local  educational 
agency,  such  child  shall  be  counted  under 
subsection  (c)  if— 

"(1)  the  child  was  receiving  and  continues 
to  receive  a  free  appropriate  public  educa- 
tion; and 

"(2)  the  State  educational  agency  transfers 
to  the  local  educational  agency  in  whose 
program  such  child  participates  an  amount 
eqxial  to  the  sums  received  by  such  State 
educational  agency  under  this  section  which 
are  attributable  to  such  child,  to  be  used  for 
the  purpose  set  forth  in  section  1223. 

"(e)  Special  Requirement.— The  State  edu- 
cational agency  may  count  handicapped 
children  aged  3  to  5,  inclusive,  in  a  State 
only  if  such  State  is  eligible  for  a  grant 
under  section  619  of  the  Education  of  the 
Handicapped  Act 

SEC.  1222.  PROGRAM  REQUIREMENTS. 

"(a)  General  Requirements.-A  State  edu- 
cational agency  shall  use  the  payments 
made  under  this  subpart  for  programs  and 
projects  (including  the  acquisition  of  equip- 
ment) which  are  designed  to  supplement  the 
special  education  needs  of  handicapped 
children  (other  than  handicapped  infants 
and  toddlers)  or  the  early  intervention  needs 
of  handicapped  infants  and  toddlers.  Such 
programs  and  projects  shall  be  administered 
in  a  manner  consistent  with  this  subpart 
subpart  2  of  part  F,  part  B  of  the  Education 
of  the  Handicapped  Act  and,  as  determined 
by  the  Secretary  to  be  appropriate,  part  H  of 
the  Education  of  the  Handicapped  Act 

"(b)  Services.— Funds  under  this  subpart 
shall  be  used  to  supplement  the  provision  of 
special  education  and  related  services  for 
handicapped  children  (other  than  handi- 
capped infants  and  toddlers)  or  early  inter- 
vention services  for  handicapped  infants 
and  toddlers. 

"(c)  Demonstration  of  Benefit.— Recipi- 
ents of  funds  under  this  subpart  shall  collect 
and  maintain  such  evaluations  and  assess- 
ments as  may  be  necessary  to  demonstrate 
that  the  programs  and  projects  were  benefi- 
cial to  the  children  served. 


SEC.  1223.  USES  OF  FUNDS 

"(a)  General  Rule.— Programs,  and 
projects  authorized  under  this  subpart  may 
include,  but  are  not  limited  to— 

"(1)  services  provided  in  early  interven- 
tion, preschool  elementary,  secondary,  and 
transition  programs; 

"(2)  acquisition  of  equipment  and  instruc- 
tional materials; 

"(3)  employment  of  special  personnel 

"(4)  training  and  employment  of  educa- 
tion aides; 

"(5)  training  in  the  use  and  provision  of 
assistive  devices  and  other  specialized 
equipment 

"(6)  training  of  teachers  and  other  person- 
nel 

"(7)  training  of  parents  of  handicapped 
children; 

"(8)  training  of  nonhandicapped  children 
to  facilitate  their  participation  with  handi- 
capped children  in  joint  activities; 

"(9)  training  of  employers  and  independ- 
ent living  personnel  involved  in  assisting 
the  transition  of  handicapped  children  from 
school  to  the  world  of  work  and  independent 
living; 

"(10)  outreach  activities  to  identify  and 
involve  handicapped  children  and  their 
families  more  fully  in  a  wide  range  ofeduca- 
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tionaX  and  recreational  activities  in  their 
communities;  and 

"(11)  planning  for,  evaluation  of,  and  dis- 
semination of  information  regarding  such 
programs  and  projects  assisted  under  this 
subpart 

"(b)  PRomBiTiON.— Programs  and  projects 
authorized  under  this  subpart  may  not  in- 
clude the  construction  of  facilities. 

-SSC.  IIU.  SERVICE  AND  PROGRAM  APPLICATIONS. 

"(aJ  Appucation  Required.— A  State 
agency  or  local  educational  agency  may  re- 
ceive a  grant  under  this  subpart  for  any 
fiscal  year  if  it  has  on  file  with  the  State 
educational  agency  an  application  which 
describes  the  services,  programs,  and 
projects  to  be  conducted  with  such  assist- 
ance for  a  period  of  not  more  than  3  years, 
and  each  such  application  has  been  ap- 
proved  by  the  State  educational  agency.  Any 
State  educational  agency  operating  pro- 
grams or  projects  under  this  subpart  shall 
prepare  a  written  description  of  suxih  pro- 
grams and  projects  in  accordance  with  sub- 
sections (b)  and  (c). 

"(b)  Requirements.— At  a  minimum  each 
tuch  application  shall— 

"(1)  indicate  the  number  of  children  to  be 
served; 

"(2)  specify  the  number  of  children  to  be 
served  for  each  disability  and  age  category 
as  described  in  part  B  of  the  Education  of 
the  Handicapped  Act; 

"(3)  describe  the  purpose  or  purposes  of 
the  project  and  the  method  or  methods  of 
evaluating  the  effectiveness  of  the  services, 
projects,  or  program; 

"(4)  specify  the  services  to  be  provided 
unth  the  funds  furnished  under  this  subpart; 
and 

"(S)  include  other  information  the  Secre- 
tary or  State  educational  agency  may  re- 
quest 

"(c)  Appucation  Assurances.— Any  suc/i 
application  shall  provide  assurances  that— 

"(1)  all  handicapped  children  in  the  State 
(other  than  handicapped  infants  and  tod- 
dlers) participating  in  programs  and 
projects  funded  under  this  subpart  receive  a 
free  appropriate  public  education  and  such 
children  and  such  children's  parents  are 
provided  all  the  rights  and  procedural  safe- 
guards under  part  B  of  the  Education  of  the 
Handicapped  Act  and  this  subpart  and  that 
all  handicapped  infants  and  toddlers  in  the 
State  participating  under  this  subpart  re- 
ceive early  intervention  services  and  such 
infants  and  toddlers  and  their  families  are 
provided  the  rights  and  procedural  safe- 
guards under  part  H  of  such  Act' 

"(2)  services,  programs,  and  projects  con- 
ducted under  this  subpart  are  of  sufficient 
size,  scope,  and  quality  to  give  reasonable 
promise  toward  meeting  the  special  educa- 
tional and  early  intervention  needs  of  chil- 
dren to  be  served; 

"(3)  funds  made  available  under  the  sub- 
part will  supplement  not  supplant  State 
and  local  funds  in  accordance  unth  section 
1018(b); 

"(4)  the  agency  will  maintain  its  fiscal 
effort  in  accordance  with  section  1018(a); 

"(5)  the  agency  will  conduct  such  evalua- 
tions and  assessments  as  may  be  necessary 
to  demonstrate  that  the  programs  and 
projects  are  beneficial  to  the  children  served; 

"(6)  the  parents  of  children  to  be  served 
with  funds  under  this  subpart  are  provided 
an  opportunity  to  participate  in  the  devel- 
opment of  its  project  application;  and 

"(7)  the  agency  urill  comply  with  all  re- 
porting requirements  in  a  timely  manner. 

"(d)  Letter  op  Request.— The  State  educa- 
tioncU   agency   may  accept    in   lieu   of  a 


project  application,  a  letter  of  request  for 
payment  from  a  local  educational  agency,  if 
the  local  agency  intends  to  serve  fewer  than 
5  children  loith  its  payment  In  such  a  letter 
the  agency  shall  include  an  <issurance  that 
the  payment  uHll  be  used  to  supplement  the 
protrision  of  special  education  and  related 
services. 

-SEC.  1225.  ELIGIBLE  CHILDREN. 

"The  children  eligible  for  services  under 
this  subpart  are— 

"(1)  those  handicapped  children  from 
birth  to  21,  inclusive,  who— 

"(A)  the  State  is  directly  responsible  for 
providing  special  education  or  early  inter- 
vention services  to  (including  schools  or 
programs  providing  special  education  and 
related  services  for  handicapped  children 
under  contract  or  other  arrangement  vnth 
such  agency),  and 

"(B)(i)  are  participating  in  a  State-operat- 
ed or  State-supported  school  or  program  for 
handicapped  children  (including  schools 
and  programs  operated  under  contract  or 
other  arrangement  with  a  State  agency),  or 

"(ii)  previously  participated  in  such  a 
program  and  are  receiving  special  educa- 
tion or  early  intervention  services  from 
local  educational  agencies;  and 

"(2)  other  handicapped  children,  if  chil- 
dren described  in  paragraph  (1)  have  been 
fully  served. 

-SEC.  I22S.  FEDERAL  MONITORING  REQUIREMENT. 

"Whenever  the  Secretary  conducts  moni- 
toring visits  under  part  B  of  the  Education 
of  the  Handicapped  Act  the  Secretary  shall 
monitor  the  program  authorized  by  this  sub- 
part if  applicable. 

"Subpart  3 — Programs  for  fl/eglected  end 
Delinquent  Children 
"SEC.  1241.  AMOVNTAND  ENTITLEMENT. 

"(a)  Entitlement  to  Grants.— A  State 
agency  which  is  responsible  for  providing 
free  public  education  for  children  in  institu- 
tions for  neglected  or  delinquent  children  or 
in  adult  correctional  institutions  shall  be 
entitled  to  receive  a  grant  under  this  sub- 
part for  any  fiscal  year  (but  only  if  grants 
received  under  this  subpart  are  used  only  for 
children  in  such  institutions). 

"(b)  Amount  op  Grant.— (1)  Except  as  pro- 
vided in  section  1291,  the  grant  which  such 
an  agency  (other  than  the  agency  for  Puerto 
Rico)  shall  be  eligible  to  receive  shall  be  an 
amount  equal  to  40  percent  of  the  average 
per  pupil  expenditure  in  the  State  (or  (A)  in 
the  case  where  the  average  per  pupil  expend- 
iture in  the  State  is  less  than  80  percent  of 
the  average  per  pupil  expenditure  in  the 
United  States,  of  80  percent  of  the  average 
per  pupil  expenditure  in  the  United  States, 
or  (B)  in  the  case  where  the  average  per 
pupil  expenditure  in  the  State  is  more  than 
120  percent  of  the  average  per  pupil  expendi- 
ture in  the  United  States,  of  120  percent  of 
the  average  per  pupil  expenditure  in  the 
United  States)  multiplied  by  the  number  of 
such  neglected  or  delinquent  children  in  av- 
erage daily  attendance,  as  determined  by  the 
Secretary,  at  schools  for  such  children  oper- 
ated or  supported  by  that  agency,  including 
schools  providing  education  for  such  chil- 
dren under  contract  or  other  arrangement 
with  such  agency,  in  the  most  recent  fiscal 
year  for  which  satisfactory  data  are  avail- 
able. 

"(2)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  lowest  aver- 
age per  pupil  expenditure  of  any  of  the  50 
States.  The  grant  which  the  Commonwealth 
of  Puerto  Rico  shall  be  eligible  to  receive 


under  this  subjmrt  for  a  fiscal  year  shall  be 
the  amount  arrived  at  by  multiplying  the 
number  of  such  neglected  or  delinquent  chil- 
dren in  the  Commonwealth  of  Puerto  Rico 
by  the  product  of— 

"(A)  the  percentage  determined  under  the 
preceding  sentence,  and 

"(B)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

"SEC.  1242.  PROGRAM  REQUIREMENTS. 

"(a)  Use  of  Payments.— A  State  agency 
shall  use  payments  under  this  subpart  only 
for  programs  and  projects  (including  the  ac- 
quisition of  equipment  and,  where  neces- 
sary, the  construction  of  school  facilities) 
which  are  designed  to  meet  the  special  edu- 
cational needs  of  children  in  institutions  for 
neglected  or  delinquent  children,  children 
attending  community  day  programs  for  ne- 
glected and  delinquent  children,  or  children 
in  adult  correctional  institutions.  Such  pro- 
grams and  projects  shall  be  designed  to  sup- 
port educational  services  supplemental  to 
the  basic  education  of  such  children  which 
mujt  be  provided  by  the  State,  and  suc/i  pro- 
grams and  projects  shall  be  administered 
and  carried  out  in  a  manner  consistent  with 
subpart  2  of  part  F  and  sections  1011(a), 
1014,  and  section  1018  (other  than  subsec- 
tion (c)).  The  transfer  of  neglected  and  de- 
linquent student  records  among  State  and 
local  educational  agencies,  institutions,  and 
programs  shall  include  any  individualized 
education  programs  of  such  students. 

"(b)  Compliance.— In  determining  whether 
programs  under  this  subpart  have  complied 
with  the  supplement  not  supplant  require- 
ment under  section  1018(b),  programs  which 
are  supplementary  in  terms  of  the  number  of 
hours  of  instruction  students  are  receiving 
from  State  and  local  sources  shall  be  consid- 
ered in  compliance  without  regard  to  the 
subject  areas  in  which  those  instructional 
hours  are  given. 

"(c)  Three-Year  Projects.— Where  a  State 
agency  operates  programs  under  this  sub- 
part in  which  children  are  likely  to  partici- 
pate for  more  than  1  year,  the  State  educa- 
tional agency  may  approve  the  application 
for  a  grant  under  this  subpart  for  a  period 
of  more  than  1  year,  Imt  not  to  exceed  3 
years. 

"(d)  Evaluation.— Programs  for  neglected 
and  delinquent  children  under  this  subpart 
shall  be  evaluated  annually  to  determine 
their  impact  on  the  ability  of  such  children 
to  maintain  and  improve  educational 
achievement,  to  maintain  school  credit  in 
compliance  with  State  requirements,  and  to 
make  the  transition  to  a  regular  program  or 
special  education  program  operated  by  a 
local  educational  agency. 

"SEC.  1243.  TRANSITION  SERVICES. 

"(a)  Transition  Services.— Each  State  may 
reserve  not  more  than  10  percent  of  the 
amount  it  receives  under  section  1241  for 
any  fiscal  year  to  support  projects  that  fa- 
cilitate the  transition  of  children  from  State 
operated  institutions  for  neglected  and  de- 
linquent children  into  locally  operated  pro- 
grams. 

"(b)  Conduct  of  Projects.— Projects  sup- 
ported  under  this  section  may  be  conducted 
directly  by  the  State  agency,  or  by  contracts 
or  other  arrangements  icith  one  or  more 
local  educational  agencies,  other  public 
agencies,  or  private  nonprofit  organiza- 
tions. 

"(c)  Limitation.— Assistance  under  this 
section  shall  be  used  only  to  provide  special 
educational  services  to  neglected  and  delin- 
quent children  in  schools  other  than  State 
operated  institutions. 


"SEC.  1244.  DEFINITIONS. 

"For  the  purposes  of  this  subpart  the  fol- 
lowing terms  have  the  following  meanings: 

"(1)  The  term  'institution  for  delinquent 
children;  as  determined  by  the  State  educa- 
tional agency,  means  a  public  or  private  res- 
idential facility  that  is  operated  for  the  care 
of  children  who  have  been  determined  to  be 
delinquent  or  in  need  of  supervision. 

"(2)  The  Urm  "institution  for  neglected 
children'  means,  as  determined  by  the  State 
educational  agency,  a  public  or  private  resi- 
dential facility  (other  than  a  fosUr  home) 
that  is  operated  for  the  care  of  children  who 
have  been  committed  to  the  institution  or 
voluntarily  placed  in  the  institution  under 
applicable  State  law,  due  to  abandonment 
neglect  or  death  of  parents  or  guardians. 
"Subpart  4— General  Provisions  for  State  Operated 

Program* 
"SEC  129L  RESERVATION  OF  FUNDS  FOR  TERRITO- 
RIES. 

"There  is  authorized  to  be  appropriated 
for  each  fUcal  year  for  purposes  of  each  of 
subparts  1,  2,  and  3  of  this  part  an  amount 
equal  to  not  more  than  1  percent  of  the 
amount  appropriated  for  such  year  for  such 
subparts,  for  payments  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  under  each  such  subpart 
The  amounts  appropriated  for  each  such 
subpart  shall  be  allotUd  among  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to 
their  respective  need  for  such  grants,  based 
on  such  criteria  as  the  Secretary  determines 
uiill  best  carry  out  the  purposes  of  this  chap- 
ter. 

"SEC.  1292.  DUAL  EUGIBILITY  FOR  PROGRAMS 

"Neglected  and  delinquent  children  under 
subpart  3  who  are  eligible  for  programs  for 
handicapped  children  under  subpart  2,  may 
be  counted  under  each  subpart  for  purposes 
of  grant  determination  and  may  be  served 
under  each  such  program. 

"PART  E—PA  YMENTS 


"SEC.  I4»L  PAYMENT  METHODS. 

"The  Secretary  shall,  from  time  to  time, 
pay  to  each  State,  in  advance  or  otherwise, 
the  amount  which  it  and  the  local  educa- 
tional agencies  of  that  State  are  eligibU  to 
receive  under  this  chapter.  Such  paymenU 
shall  take  into  account  the  extent  Of  any)  to 
which  any  previous  payment  to  such  State 
educational  agency  under  this  chapter  or 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  (whether  or 
not  in  the  same  fiscal  year)  was  greater  or 
less  than  the  amount  which  should  have 
been  paid  to  it 

"SEC  1402  AMOUNT  OF  PA  YMENTS  TO  LOCAL  EDUCA- 
TIONAL AGENCIES 

"From  the  funds  paid  to  it  pursuant  to 
section  1401  each  State  educational  agency 
shaU  distribute  to  each  local  educational 
agency  of  the  State  which  is  eligible  to  re- 
ceive a  grant  under  this  chapter  and  which 
has  submitted  an  application  approved  pur- 
suant to  section  1012  the  amount  for  which 
such  application  has  been  approved,  and  the 
amount  which  the  local  educational  agency 
is  eligibte  to  receive  under  sections  1053  and 
1102  except  that  the  amount  shaU  not  exceed 
the  amount  determined  for  that  local  educa- 
tional agency  under  this  chapter. 

"SEC  1493.  ADJUSTMENTS  WHERE  NECESSITATED  BY 
APPROPRIATIONS 

"(a)  Adjustment  Allocation.— If  the  sums 
appropriated  for  any  fiscal  year  for  making 
the  payments  provided  for  in  this  chapter 
are  not  sufficient  to  pay  in  full  the  total 


amounts  which  all  local  and  State  educa- 
tional agencies  are  entitted  to  receive  under 
this  chapter  for  such  year,  the  amount  avail- 
able for  each  grant  to  a  State  agency  eligible 
for  a  grant  under  subpart  1,  2,  or  3  of  part  D 
shall  be  equal  to  the  total  amount  of  the 
grant  as  computed  under  each  such  subpart 
If  the  remainder  of  such  sums  available 
after  the  application  of  the  preceding  sen- 
tence is  not  sufficient  to  pay  in  full  the  total 
amounts  which  all  local  educational  agen- 
cies are  entitted  to  receive  under  subpart  1 
of  part  A  of  thU  chapter  for  such  year,  the 
allocations  to  such  agencies  shall,  subject  to 
section  1006(c)  and  to  adjustments  under 
the  next  sentence,  be  ratably  reduced  to  the 
extent  necessary  to  bring  the  aggregate  of 
such  allocations  uxithin  the  limits  of  the 
amount  so  appropriated.  The  allocation  of  a 
local  educational  agency  which  loould  be  re- 
duced under  the  preceding  sentence  to  less 
than  85  percent  of  its  allocation  under  sub- 
part 1  of  the  part  A  for  the  preceding  fiscal 
year,  shall  be  increased  to  such  amount  the 
total  of  the  increases  thereby  required  being 
derived  by  propoHionately  reducing  the  al- 
locations of  the  remaining  local  educational 
agencies,  under  the  preceding  sentence,  but 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  allocation  to  any  remaining 
local  educational  agency  from  being  thereby 
reduced  to  less  than  85  percent  of  its  alloca- 
tion for  such  year. 

"(b)  Additional  Funds  Allocation.— (1)  If 
additional  funds  become  availabte  for 
making  payments  under  this  chapter  for 
that  year,  allocations  that  were  reduced  pur- 
suant to  subsection  (a)  shall  be  increased  on 
the  same  basis  as  they  were  reduced. 

"(2)  In  order  to  permit  the  most  effective 
use  of  all  appropriations  made  to  carry  out 
this  chapter,  the  Secretary  may  set  dates  by 
which  (A)  State  educational  agencies  must 
certify   to   the   Secretary   the   amounts  for 
which  the  applications  of  educational  agen- 
cies have  been  or  will  be  approved  by  the 
State,  and  (B)  State  educational  agencies  re- 
ferred to  in  subpart  1  of  part  D  must  fite  ap- 
plications. If  the  maximum  grant  a  local 
educational  agency  would  receive  (after  any 
ratable  reduction  which  may  have  been  re- 
quired under  the  first  sentence  of  subsection 
(a)  of  this  section)  is  more  than  an  amount 
which  the  State  educational  agency  deter- 
mines, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  sueh  agency  will 
use,  the  excess  amount  shall  be  made  avail- 
able first  to  educational  agencies  in  that 
State.    Determinations   of  the  educational 
agencies  to  which  such  excess  amounts  shall 
be  made  avaUabte  by  the  State  educational 
agency  in  furtherance  of  the  purposes  of  this 
chapter  shall  be  in  accordance  with  criteria 
prescribed  by  the  Secretary  which  are  de- 
signed to  assure  that  such  excess  amounts 
yyill  be  made  availabte  to  other  eligibte  edu- 
cational agencies  with  the  greatest  need,  for 
the  purpose  of,  where  appropriate,  redress- 
ing inequittes  inherent  in,   or  mitigating 
hardships  caused  by,  the  application  of  the 
provisions  of  section  1005(a)  as  a  result  of 
such  factors  as  population  shifts  and  chang- 
ing economic  circumstances.   In  the  event 
excess  amounts  remain  after  carrying  out 
the  preceding  2  sentences  of  this  section, 
such  excess  amounts  shall  be  distributed 
among  the  other  States  as  the  Secretary  shall 
prescribe  for  use  by  local  educational  agen- 
cies in  such  States  for  the  purposes  of  this 
chapter  in  such  manner  as  the  respective 
State  educational  agencies  shaU  prescribe. 

"SEC  1494.  PAYMENTS  FOR  STATE  ADMINISTRATION 

"(a)  In  General.— The  Secretary  is  author- 
ized to  pay  to  each  State  amounts  equal  to 


the  amounts  expended  by  it  for  the  proper 
and  efficient  performance  of  its  duties 
under  this  chapter  (other  than  section  1021), 
except  that  the  total  of  such  payments  in 
any  fiscal  year  shall  be  the  greater  of  the  fal- 
lowing: 

"(1)  1  percent  of  the  amount  allocated  to 
the  State  and  its  local  educational  agencies 
and  to  other  State  agencies  as  determined 
for  that  year  under  parts  A  and  D;  or 

"(2)  $325,000,  or  $50,000  in  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

"(b)  Limttation  on  Indirect  Costs.— Not 
more  than  15  percent  of  the  State  adminis- 
trative allocation  under  subsection  (a)  may 
be  used  for  indirect  costs  of  the  grant 

"SEC.   I49i.   FUNDS  FOR   THE  IMPLEMENTATION  OF 
SCHOOL  IMPRO  VEMENT  PROGRAMS 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  pay,  for  the  purpose  of  carry- 
ing out  program  improvement  plans  de- 
scribed in  section  1021,  to  each  State  an 
amount  equal  to — 

"(1)(A)  0.25  percent  of  the  amount  allocat- 
ed to  the  State  and  its  local  educational 
agencies  as  determined  under  parts  A  and  D 
for  fiscal  years  1989.  1990,  and  1991;  and 

"(B)  0.5  percent  of  the  amount  allocated  to 
the  State  and  its  local  educational  agencies 
as  determined  under  parts  A  and  D  for  fiscal 
years  1992  and  1993;  or 

"(2)(A)  $90,000  or  $15,000  in  the  ca»€  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  for  fiscal 
years  1989,  1990,  and  1991;  and 

"(B)  $180,000  or  $30,000  in  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  for  fiscal 
years  1992  and  1993. 

"(b)  Limitations.— (1)  No  funds  made 
availabte  to  States  under  subsection  (a)  may 
be  used  for  administrative  functions  related 
to  any  provisions  of  this  chapter. 

"(2)  Funds  made  availabte  to  States  under 
this  section  shall  only  be  used  for  direct  edu- 
cational services  in  schools  implementing 
program  improvement  plans  as  described 
under  section  1021. 

"(3)  Parents  of  participating  children, 
school  staff,  the  local  educational  agency 
and  the  State  educational  agency  shall 
jointly  agree  to  the  selection  of  prornders  of 
technical  assistance  and  the  best  use  of 
funds  availabte  under  subsection  (a)  for  the 
effective  implcTnentation  of  the  program  im- 
provement platL  Uses  of  such  funds  include 
assistance  from— 
"(A)  an  institution  of  higher  education; 
"(B)  federally  supported  educational  labo- 
ratory or  center; 

"(C)  State  personnel  with  expertise  in  edu- 
cational improvement 

"(D)  locally.  State,  or  nationaUy  baaed 
consultants;  and 

"(E)  other  possible  providers  of  the  specif- 
ic services  required  by  the  school's  program 
plaTU 

"SEC  1406.  LIMITATION  ON  GRANT  TO  THE  COMMON- 
WEALTH OF  PUERTO  RICO. 

"Notwithstanding  the  provisions  of  this 
chapter,  the  amount  paid  to  the  Common- 
wealth of  Puerto  Rico  under  this  chapter  for 
any  fiscal  year  shall  not  exceed  150  percent 
of  the  amount  received  by  the  Common- 
wealth of  Puerto  Rico  under  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  or  under  this  chapter  in  the  preceding 
fiscal  year.  Any  excess  over  such  amount 
shall  be  used  to  ratably  increase  the  aUoca- 
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tiona  under  subpart  1  of  part  A  of  the  other 
local  educational  agencies  whose  alloca- 
tions do  not  exceed  the  maximum  amount 
for  which  the  agencies  are  eligible  under  sec- 
tion lOOS. 

"PART F—GESERAL  PROVISIONS 
"Suhfort  I— Federal  Administration 
-SffC  Nil.  FEDERAL  REGVLATIONS. 

"la)  In  General.— The  Secretary  is  author- 
ized to  issue  such  regulations  as  are  consid- 
ered necessary  to  reasonably  ensure  that 
there  is  compliance  with  the  specific  re- 
quirements and  assurances  required  by  this 
chapter. 

"(b)  Procedure.— (1)  Prior  to  publishing 
proposed  regulations  pursuant  to  this  chap- 
ter, the  Secretary  shall  convene  regional 
meetings  which  shall  provide  input  to  the 
Secretary  on  the  content  of  proposed  regula- 
tions. Such  meetings  shall  include  represent- 
atives of  Federal,  State,  and  local  adminis- 
trators, parents,  teachers,  and  members  of 
local  boards  of  education  involved  with  im- 
plementation of  programs  under  this  chap- 
ter. 

"(2)  Subsequent  to  regional  meetings  and 
prior  to  publishing  proposed  regulations  in 
the  Federal  Register,  the  Secretary  shall  pre- 
pare draft  regxUations  and  submit  regula- 
tions on  a  minimum  of  4  key  issues  to  a 
modified  negotiated  rulemalcing  process  as  a 
demonstration  of  such  process.  The  modified 
process  shall  waive  application  of  the  Feder- 
al Advisory  Committee  Act,  but  shall  other- 
wise follow  the  guidance  provided  in  the  Ad- 
ministrative Conference  of  the  United  States 
in  Recommendation  S2-4,  Procedures  for 
Negotiating  Proposed  Regulations'  (47  Fed. 
Reg.  30708,  June  18,  1982/  and  any  successor 
regulatiorL  Participants  in  the  demonstra- 
tion shall  be  chosen  by  the  Secretary  from 
among  participants  in  the  regional  meet- 
ings, representing  the  groups  described  in 
paragraph  (1)  and  all  geographic  regions. 
The  demonstration  shall  be  conducted  in  a 
timely  manner  in  order  that  final  regula- 
tions may  be  issued  by  the  Secretary  within 
the  240-day  period  required  by  section  431(g) 
of  the  General  Education  Provisions  Act 

"(3)  In  an  emergency  situation  in  which 
regulations  pursuant  to  this  chapter  must  be 
issued  iDithin  a  very  limited  time  to  assist 
State  and  local  educational  agencies  with 
the  operation  of  the  program,  the  Secretary 
may  issue  a  regulation  without  such  prior 
cojuultation,  but  shall  immediately  thereaf- 
ter convene  regional  meetings  to  review  the 
emergency  regulation  prior  to  issuance  in 
final  form. 

"(c)  Special  Rule.— Funds  made  available 
under  sections  1437  and  1463  of  this  chapter 
shall  be  released  for  expenditure  by  the  Sec- 
retary only  at  such  time  as  final  regulations 
pertaining  to  this  chapter  are  published  in 
the  Federal  Register. 

"(d)  Limitation.— Programs  under  this 
chapter  may  not  be  required  to  follow  any  1 
instructional  model,  such  as  the  provision 
of  services  outside  the  regular  classroom  or 
school  program. 

~SEC.  1431.  availability  OF APPROPRIATIOSS. 

"(a)  General  Provision.— Notwithstand- 
ing any  other  provision  of  law,  unless  ex- 
pressly in  limitation  of  this  section,  funds 
appropriated  in  any  fiscal  year  to  carry  out 
activities  under  this  chapter  shall  become 
available  for  obligation  on  July  1  of  such 
fiscal  year  and  shall  remain  available  for 
obligation  until  the  end  of  the  subsequent 
fiscal  year. 

"(b)  Carryover  and  Waiver.— Notwith- 
standing section  412  of  the  General  Educa- 
tion Provisions  Act  subsection  (a)  or  any 
other  provision  of  law— 


"(1)  not  more  than  2S  percent  of  funds  ap- 
propriated for  fiscal  year  1989  and  15  per- 
cent of  funds  appropriated  for  fiscal  year 
1990  and  each  subsequent  year  may  remain 
available  for  obligation  for  1  additional 
year; 

"(2)  a  State  educational  agency  may  grant 
a  l-time  waiver  of  the  percentage  limitation 
under  paragraph  (1)  if  the  agency  deter- 
mines that  the  request  by  a  local  education- 
al agency  is  reasonable  and  necessary  or 
may  grant  a  waiver  in  any  fiscal  year  in 
which  supplemental  appropriations  for  this 
chapter  become  available  for  obligation;  and 

"(3)  the  percentage  limitation  under  para- 
graph (1)  shall  not  apply  with  respect  to  any 
local  educational  agency  which  receives  less 
than  $50,000  under  this  chapter  for  any 
fiscal  year. 

•SEC.  H3J.  WITHHOLDING  OF  PAYMENTS. 

"(a)  Withholding.- Whenever  the  Secre- 
tary, after  reasonable  notice  to  any  State 
educational  agency  and  an  opportunity  for 
a  hearing  on  the  record,  finds  that  there  has 
been  a  failure  to  comply  substantially  with 
any  assurances  required  to  be  given  or  con- 
ditions required  to  be  met  under  this  chap- 
ter, the  Secretary  shall  notify  such  agency  of 
these  findings  and  that  beginning  60  days 
after  the  date  of  such  notification,  further 
payments  loill  not  be  made  to  the  State 
under  this  chapter,  or  affected  part  or  sub- 
part thereof  (or,  in  the  Secretary's  discre- 
tion, that  the  State  educational  agency  shall 
reduce  or  terminate  further  payments  under 
the  affected  part  or  subpart  thereof,  to  speci- 
fied local  educational  agencies  or  State 
agencies  affected  by  the  failure)  until  the 
Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply.  Until  the  Secre- 
tary is  so  satisfied,  (1)  no  further  payments 
shall  be  made  to  the  State  under  the  part  or 
subpart  thereof,  or  (2)  payments  by  the  State 
educational  agency  under  the  part  or  sub- 
part thereof  shall  be  limited  to  local  educa- 
tional agencies  and  State  agencies  not  af- 
fected by  the  failure,  or  (3)  payments  to  par- 
ticular local  educational  agencies  shall  be 
reduced,  as  the  case  may  be. 

"(b)  Notice  to  Puauc.-Upon  submission 
to  a  State  of  a  notice  under  subsection  (a) 
that  the  Secretary  is  withholding  payments, 
the  Secretary  shall  take  such  action  as  may 
be  necessary  to  bring  the  withholding  of 
payments  to  the  attention  of  the  public 
within  the  State. 

■•SEC.  1434.  JUDICIAL  REVIEW. 

"(a)  FiUNO  Appeals.— If  any  State  is  dis- 
satisfied with  the  Secretary's  action  under 
section  1433(a),  such  State  may.  within  60 
days  after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Secretary.  The  filing  of  such 
petition  shall  act  to  suspend  any  withhold- 
ing of  funds  by  the  Secretary  pending  the 
judgment  of  the  court  and  prior  to  a  final 
action  on  any  review  of  such  judgment  The 
Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  the 
Secretary's  action  was  based,  as  provided  in 
section  2112  of  title  28,  United  States  Code. 

"(b)  Basis  of  Review.— For  the  purposes  of 
this  chapter,  the  basis  of  review  shall  be  as 
provided  in  section  458(c)  of  the  General 
Education  Provisions  Act 

"(c)  Judicial  Appeals.— Upon  the  filing  of 
such  petition,  the  court  shall  have  jurisdic- 
tion to  affirm  the  action  of  the  Secretary  or 
to  set  it  aside,  in  whole  or  in  part  The  judg- 
ment of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 


upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code. 

"SEC.  I43S.  evaluation. 

"(a)  National  Standards.— In  consultation 
with  State  and  local  educational  agencies 
(including  members  of  State  and  local 
boards  of  education  and  parent  representa- 
tives), the  Secretary  shall  develop  national 
standards  for  local  evaluation  of  programs 
under  this  chapter.  In  developing  such 
standards,  the  Secretary  may  use  the  THtle  I 
Evaluation  and  Reporting  System  designed 
and  implemented  under  title  I  of  this  Act  as 
in  effect  prior  to  the  date  of  the  enactment 
of  the  Augustus  F.  Hawkins- Robert  T.  Staf- 
ford Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988  as  the 
model  The  Secretary  shall  provide  advance 
notification  to  State  and  local  edux:ational 
agencies  of  the  requirements  of  such  nation- 
al standards  of  evaluations. 

"(b)  Reports.— The  Secretary  shall  submit 
a  comprehensive  and  detailed  report  con- 
cerning State  and  local  evaluation  results 
based  on  data  collected  under  sections  1019, 
1107,  1202(a)(6),  and  1242(d)  to  the  appro- 
priate committees  of  the  Congress  on  a  bien- 
nial basis. 

••SEC.  I43S.  COORDINATION  OF  FEDERAL.  STATE,  AND 
LOCAL  ADMINISTRATION. 

"(a)  PoucY  Manual.— The  Secretary  shall, 
not  later  than  6  months  after  the  publica- 
tion of  final  regulations  with  respect  to  this 
chapter,  prepare  and  distribute  to  State  edu- 
cational agencies,  State  agencies  operating 
programs  under  part  D.  and  local  educa- 
tional agencies,  and  shall  make  available  to 
parents  and  other  interested  individuals,  or- 
ganizations, and  agencies,  a  policy  manual 
for  this  chapter  to— 

"(1)  assist  such  agencies  in  (A)  preparing 
applications  for  program  funds  under  this 
chapter.  (B)  meeting  the  applicable  program 
requirements  under  this  chapter,  and  (C)  en- 
hancing the  quality,  increasing  the  depth,  or 
broadening  the  scope  of  activities  for  pro- 
grams under  this  chapter; 

"(2)  assist  State  educational  agencies  in 
achieving  proper  and  efficient  administra- 
tion of  programs  funded  under  this  chapter; 

"(3)  assist  parents  to  become  involved  in 
the  planning  for.  and  implementation  and 
evaluation  of,  programs  and  projects  under 
this  chapter;  and 

"(4)  ensure  that  officers  and  employees  of 
the  Department  of  Education,  including  of- 
ficers and  employees  of  the  Secretary  and  of- 
ficers and  employees  of  such  Department 
charged  with  auditing  programs  carried  on 
under  this  chapter,  uniformly  interpret 
apply,  and  enforce  requirements  under  this 
chapter  throughout  the  United  States. 

"<b)  Contents  of  Policy  Manual.— The 
policy  manual  shall,  with  respect  to  pro- 
grams carried  out  under  this  chapter,  con- 
tain descriptions,  statements,  procedural 
and  substantive  rules,  opinions,  policy 
statements  and  interpretations  and  indices 
to  and  amendments  of  the  foregoing,  and  in 
particular,  whether  or  not  such  items  are  re- 
quired under  section  552  of  title  5.  United 
States  Code  to  be  published  or  made  avail- 
able. The  manual  shall  include  (but  not  be 
limited  to)— 

"(1)  a  statement  of  the  requirements  appli- 
cable to  the  programs  carried  out  under  this 
chapter,  including  such  requirements  con- 
tained in  this  chapter,  the  General  Educa- 
tion Provisions  Act  other  applicable  stat- 
utes, and  regulations  issued  under  the  au- 
thority of  such  statutes; 
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"(2)  an  explanation  of  the  purpose  of  each 
requirement  and  its  interrelationship  with 
other  applicable  requirements; 

"(3)  a  statement  of  the  procedures  to  be 
followed  by  the  Secretary  with  respect  to 
proper  and  efficient  performance  of  admin- 
istrative responsibilities; 

"(4)  summaries  of  (A)  advisory  opinions 
interpreting  and  applying  applicable  re- 
quirements, and  (B)  final  audit  determina- 
tions relevant  to  programs  under  this  chap- 
ter, incliuling  examples  of  actual  applica- 
tions of  the  legal  requirements  of  applicable 
statutes  and  regulations; 

"(5)  model  forms  and  instructions  devel- 
oped by  the  Secretary  for  use  by  State  and 
local  educational  agencies,  at  their  discre- 
tion, including,  but  not  limited  to.  applica- 
tion forms,  application  review  checklists, 
and  instruments  for  monitoring  programs 
under  this  chapter; 

"(6)  summaries  of  appropriate  court  deci- 
sions concerning  programs  under  this  chap- 
ter; and 

"(7)  model  forms,  policies,  and  procedures 
developed  by  State  educational  agencies. 

"(c)  Response  to  Inquiries.— The  Secretary 
shall  respond  with  written  guidance  not 
more  than  90  days  after  any  written  request 
(return  receipt  requested)  from  a  State  or 
local  educational  agency  regarding  a  policy, 
question,  or  interpretation  under  this  chap- 
ter. In  the  case  of  a  request  from  a  local  edu- 
cational agency,  such  agency  must  first 
have  addressed  its  request  to  the  State  edu- 
cational agency. 

"(d)  Technical  Assistance.— From  funds 
available  to  the  Secretary  for  studies,  eval- 
uations, and  technical  assistance,  the  Secre- 
tary shall  continue,  establish,  and  expand 
technical  assistance  centers  to  provide  as- 
sistance to  State  and  local  educational 
agencies  with  respect  to  programs  under  this 
chapter.  In  providing  such  assistance,  cen- 
ters sfiall  place  particular  emphasis  on  in- 
formation relating  to  program  improve- 
ment parental  involvement  instruction, 
testing  and  evaluation,  and  curriculum 
under  this  chapter.  Such  centers  shall  be  ac- 
cessible through  electronic  means. 

"(e)  Federal  Dissemination  of  Exemplary 
Programs.— To  the  extent  possible,  the  Sec- 
retary shall  provide  information  to  State 
and  local  educational  agencies  regarding 
opportunities  for  dissemination  of  exempla- 
ry programs  under  this  chapter  through  the 
National  Diffusion  Network.  The  Secretary 
shall  emphasize  programs  which  are  exem- 
plary in  their  implementation  of  the  parent 
involvement  provisions  of  section  1016.  The 
Secretary  shall  coordinate  Federal  exempla- 
ry project  identification  activities  with  the 
National  Diffusion  Network. 

"(f)  Federal  Review  of  State  and  Local 
Administration.— The  Secretary  shall  pro- 
vide for  a  review  of  State  and  local  adminis- 
tration of  programs  under  this  chapter.  In 
addition  to  such  other  areas  as  the  Secretary 
may  cojuider  appropriate,  the  review  shall 
consider  State  policies,  guidance  materials, 
monitoring  and  enforcement  activities,  and 
the  detection  and  resolution  of  problems  of 
local  noncompliance. 

-SEC  1437.  authorization  OF  APPROPRIATIONS 
FOR  EVALUATION  AND  TECHNICAL  AS- 
SISTANCE. 

"There  are  authorized  to  be  appropriated 
for  the  purposes  of  sections  1435  and  1436 
for  other  Federal  evaluation,  technical  as- 
sistance, and  research  activities  related  to 
this  chapter,  and  authorized  studies  under 
this  chapter,  $4,000,000  for  the  fiscal  year 
1989,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990  through  1993. 


"SEC.   ;««.  APPLICATION  OF  GENERAL  EDUCATION 
PROVISIONS  ACT. 

"(a)  General  Rule.— Except  as  otherwise 
specifically  provided  by  this  section,  the 
General  Education  Provisions  Act  shall 
apply  to  the  programs  authorized  by  this 
chapter. 

"(b)  SuPERCESSiON  Rule.— The  following 
provisions  of  the  General  Education  Provi- 
sions Act  shall  be  superseded  by  the  specified 
provisions  of  this  chapter  with  respect  to  the 
programs  authorized  by  this  subtitle: 

"(1)  Section  408(a)(1)  of  the  General  Edu- 
cation Provisions  Act  is  superseded  by  sec- 
tion 1431  of  this  chapter. 

"(2)  Section  426(a)  of  such  Act  is  supersed- 
ed by  section  1437  of  this  chapter. 

"(3)  Section  427  of  such  Act  is  superseded 
by  section  1016  of  this  chapter. 

"(4)  Section  430  of  such  Act  is  superseded 
by  sections  1012.  1056,  1104(b).  1125. 
1202(a).  and  1224  of  this  chapter. 

"(5)  Section  455  of  such  Act  is  superseded 
by  section  1433  of  this  chapter. 

"(6)  Section  458  of  such  Act  is  superseded 
by  section  1434  of  this  chapter  with  respect 
to  judicial  review  of  withholding  of  pay- 
ments. 

"(c)  Exclusion  Rule.— Sections  434.  435, 
and  436  of  the  General  Education  Provi- 
sions Act  except  to  the  extent  that  such  sec- 
tions relate  to  fiscal  control  and  fund  ac- 
counting procedures,  shall  not  apply  to  the 
programs  authorized  by  this  chapter  and 
shall  not  be  construed  to  authorize  the  Sec- 
retary to  require  any  reports  or  take  any  ac- 
tions not  specifically  authorized  by  this 
chapter. 

"SEC.    1439.    NATIONAL    COMMISSION    ON   MIGRANT 
EDUCATION. 

"(a)  Establishment.— There  is  established, 
as  an  independent  agency  within  the  execu- 
tive branch,  a  National  Commission  on  Mi- 
grant Education  (referred  to  in  this  section 
as  the  'Commission'). 
"(b)  Membership.— 

"(1)  The  Commission  shall  be  composed  of 
12  members.  Four  of  the  members  shall  be 
appointed  by  the  President  Four  of  the 
members  shall  be  appointed  by  the  Speaker 
of  the  House,  including  2  Members  of  the 
House.  1  from  each  political  party.  Four  of 
the  members  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  including  2 
Members  of  the  Senate,  1  from  each  political 
party. 

'•(2)  The  chairman  shall  be  designated  by 
the  President  from  among  the  members  ap- 
pointed by  the  President  If  the  President 
has  not  appointed  4  members  of  the  Com- 
mission and  designated  a  chairman  within 
60  days  of  the  enactment  of  this  Act  the 
members  of  the  Commission  appointed  by 
the  Speaker  of  the  House  and  the  President 
pro  tempore  of  the  Senate  shall  elect  a  chair- 
man who  shall  continue  to  serve  for  the  du- 
ration of  the  Commission. 

"(3)  Any  vacancy  in  the  Commission  shaU 
be  filled  in  the  same  manner  as  the  original 
appointment 

"(c)  Study.— The  Commission  shall  make  a 
study  of  the  following  issues: 

"(1)  What  are  the  demographics  of  the 
children  of  migratory  workers  today  com- 
pared with  10  years  ago  and  how  are  the  de- 
mographics expected  io  change  over  the  next 
decade. 

"(2)  What  are  the  individual  roles  of  the 
Federal,  State,  and  private  sectors  in  mi- 
grant affairs;  how  has  each  sector  enhanced 
migrant  educational  opportunities,  includ- 
ing entry  into  all  types  of  postsecondary 
education  programs;  and  should  Federal 
programs  include  incentives  for  private  and 
State  participatiorL 


"(3)  What  is  the  number  of  unserved  or 
underserved  migrant  students  who  are  eligi- 
ble for  the  programs  under  this  chapter  na- 
tionwide and  on  a  State-by-State  basis. 

"(4)  How  can  migrant  education,  migrant 
health,  migrant  Head  Start  Job  Training 
Partnership  programs  serving  migrants, 
HEP/CAMP,  and  adult  literacy  programs  be 
integrated  and  coordinated  at  boWi  the  Fed- 
eral and  State  levels. 

"(5)  How  many  migrant  students  are  iden- 
tified as  potential  drop-outs;  how  might  this 
issue  be  addressed  at  the  national  policy 
level;  and  what  effect  does  the  migrant 
mother  have  on  her  children's  performance. 
"(6)  How  do  the  migrant  programs  under 
this  chapter  vary  from  State  to  State;  how 
do  their  administrative  costs  vary;  how  do 
parent  involvement  and  services  vary. 

"(7)  What  role  has  the  Migrant  Student 
Record  Transfer  System  performed  in  assist- 
ing the  migrant  population;  to  what  degree 
is  it  utilized  for  enhancing  the  education 
program  at  the  local  level  and  by  the  class- 
room teacher;  is  it  cost  effective;  and  how 
u>ell  would  such  a  system  adapt  to  other 
mobile  populations  like  those  in  the  inner 
cities  or  those  in  the  Department  of  Defense 
overseas  schools. 

"(8)  How  many  prekindergarten  programs 
are  available  to  migratory  children;  what 
services  are  they  provided;  what  is  the 
degree  of  parent  involvement  urith  these  pro- 
grams; what  is  a  typical  profile  of  a  student 
in  such  a  program. 

"(9)  How  well  are  migrant  handicapped 
and  gifted  and  talented  students  identified 
and  served^  and  what  improvements  might 
t>e  made  in  this  area. 

"(10)  How  many  of  the  students  l>eing 
served  are  identified  as  'currently  migrant' 
and  how  many  are  'formerly  migrant';  what 
differences  are  there  in  their  needs;  and  how 
do  services  provided  differ  between  those  of 
'currently  migrant'  and  those  of  'formerly 
migrant'. 

"(11)  How  does  interstate  and  intrastate 
coordination  occur  at  the  State  and  local 
levels. 

"(12)  Is  there  a  need  to  establish  a  Nation- 
al Center  for  Migrant  Affairs  and  what  are 
the  options  for  funding  such  a  Center. 
"(d)  Reports.— 

"(1)  The  Commission  shall  prepare  and 
submit  reports  and  recommendations  to  the 
President  and  to  the  appropriate  commit- 
tees of  the  Congress  on  the  studies  required 
to  be  conducted  under  this  section.  The  re- 
ports for  the  studies  required  shall  be  sub- 
mitted as  soon  as  practicable. 

"(2)  Any  recommendations  and  reports 
submitted  under  this  paragraph  which  con- 
template changes  in  Federal  legislation  shall 
include  draft  legislation  to  accomplish  the 
recommendations. 

"(e)  Special  Study  on  the  Migrant  Stu- 
dent Records  Transfer  System.— (1)  The 
Commission  shall  conduct  a  study  of  the 
function  and  the  effectiveness  of  the  Mi- 
grant Student  Records  Transfer  System. 

"(2)  The  Commission  shall  prepare  and 
submit  to  the  Secretary  of  Education  and  to 
the  Congress,  not  later  than  2  years  after  the 
first  meeting  of  the  Commission,  a  report  on 
the  study  required  by  paragraph  (1). 

"(f)  COMPENSA-nON.- 

"(1)  Members  of  the  Commission  who  are 
officers  or  full-time  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services 
as  officers  or  employees  of  the  United  States; 
but  they  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
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states  Code,  for  persona  in  the  Government 
service  employed  intermittently. 

'12)  Members  of  the  Commission  who  are 
not  officers  or  full-time  employees  of  the 
United  States  may  each  receive  $150  per 
diem  when  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Commission.  In 
addition,  they  may  be  aUowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(f)  Staff.— Such  personnel  as  the  Com- 
mission deems  necessary  may  be  appointed 
by  the  Commission  without  regard  to  the 
provisions  of  tiUe  5,  United  StaUs  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subtitle  III 
of  chapter  S3  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates,  but 
no  individual  so  appointed  shall  be  paid  in 
excess  of  the  rate  authorized  for  GS-18  of  the 
General  Schedule. 

"(g)  Administration.— 

"(1)  The  Commission  or,  on  the  authoriza- 
tion of  the  Commission,  any  committee 
thereof,  may,  for  the  purpose  of  carrying  out 
the  provisioTis  of  this  section,  hold  such 
hearings  and  sit  and  act  at  siich  times  and 
such  places  loithin  the  United  States  as  the 
Commission  or  such  committee  may  deem 
advisable. 

"(2)  In  carrying  out  its  duties  under  this 
section,  the  Commission  shall  consult  with 
other  Federal  agencies,  representatives  of 
State  and  local  governments,  and  private  or- 
ganizations to  the  extent  feasible. 

"(3)  The  Commission  is  authorized  to 
secure  directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission, 
office,  independent  establishment,  or  instru- 
mentality, information,  suggestions,  esti- 
mates, and  statistics  for  the  purpose  of  this 
section,  and  each  such  department,  bureau^ 
agency,  board,  commission,  office,  establish- 
ment, or  instrumentality  is  authorized  and 
directed,  to  the  extent  permitted  by  law,  to 
furnish  such  information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion, upon  request  made  by  the  Chairman. 

"(4)  For  the  purpose  of  securing  the  neces- 
sary data  and  information,  the  Commission 
nay  enter  into  contracts  with  universities, 
research  institutions,  foundations,  and 
other  competent  public  or  private  agencies. 
For  such  purpose,  the  Commission  is  au- 
thorized to  obtain  the  services  of  experts  and 
consultants  in  accordance  uiith  section  3109 
of  title  S,  UniUd  States  Code. 

"(5)  The  heads  of  all  Federal  agencies  are. 
to  the  extent  not  prohibited  fry  law,  directed 
to  cooperate  with  the  Commission  in  carry- 
ing out  this  section. 

"(6)  The  Commission  is  authorized  to  uti- 
lize, with  their  consent,  the  services,  person- 
nel, information,  and  facilities  of  other  Fed- 
eral, State,  local,  and  private  agencies  with 
or  without  reimbursement 

"(7)  The  Commission  shall  have  authority 
to  accept  in  the  name  of  the  United  States, 
grants,  gifts,  or  bequests  of  money  for  imme- 
diate disbursement  in  furtherance  of  the 
functions  of  the  Commission.  Such  grants, 
gifts,  or  bequests,  after  acceptance  by  the 
Commission,  shall  be  paid  by  the  donor  or 
the  donor's  representative  to  the  Treasurer 
of  the  United  States  whose  receipts  shall  be 
their  acquittance.  The  Treasurer  of  the 
United  States  shall  enter  them  in  a  special 
account  to  the  credit  of  the  Commission  for 
the  purposes  in  each  case  specified. 

"(8)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number  of 
2  or  more  may  conduct  hearings. 


"(h)  Termination.— The  Commission  shall 
terminate  3  years  after  the  date  of  its  first 
meeting. 

"(i)  Authorization  of  Appropriations.— 
Effective  October  1,  1988,  there  is  authorized 
to  be  appropriated  $2,000,000  to  carry  out 
the  provisions  of  this  section,  which  shall 
remain  available  until  expended  or  until  the 
termination  of  the  Commission,  whichever 
occurs  first 

"Subpart  2 — State  AdminUlration 
"SEC.  1451.  STATE  RECVLATIONS. 

"(a)  In  General.— (1)  Except  as  provided 
in  paragraph  (2),  nothing  in  this  chapter 
may  be  interpreted  to  preempt,  prohibit,  or 
encourage  State  regulations  issued  pursuant 
to  State  law  which  are  not  inconsistent  with 
the  provisions  of  this  chapter,  regulations 
promulgated  under  this  chapter,  or  other  ap- 
plicable Federal  statutes  and  regulations. 

"(2)  State  rules  or  policies  may  not  limit 
local  school  districts'  decisions  regarding 
the  grade  levels  to  be  served;  the  basic  skills 
areas  (such  as  reading,  mathematics,  or  lan- 
guage arts)  to  be  addressed;  instructional 
settings,  materials  or  teaching  techniques  to 
be  used;  iris  true  tional  staff  to  be  employed 
(as  long  as  such  staff  meet  State  certifica- 
tion and  licensing  requirements  for  educa- 
tion personnel);  or  other  essential  support 
services  (such  as  counseling  and  other  pupil 
personnel  services)  to  be  provided  as  part  of 
the  programs  authorized  under  this  chapter. 

"(3)  Nothing  in  this  subsection  may  be 
construed  to  inhibit  the  State  educational 
agency's  responsibility  to  work  jointly  with 
local  educational  agencies  and  other  State 
agencies  receiving  funds  under  this  chapter 
in  program  improvement  activities  pursu- 
ant to  section  1021  where  the  State  may  sug- 
gest various  activities  and  approaches  as  it 
works  with  such  agencies  to  develop  pro- 
gram improvement  plans. 

"(b)  Review  by  Committee  of  Practition- 
ERS.— Before  publication  of  any  proposed  or 
final  State  rule  or  regulation  pursuant  to 
this  chapter,  each  such  rule  shall  be  re- 
viewed by  a  State  committee  of  practitioners 
which  shall  include  administrators,  teach- 
ers, parents,  and  members  of  local  boards  of 
education,  and  on  which  a  majority  of  the 
members  shall  be  local  educational  agency 
representatives.  In  an  emergency  situation 
where  such  regulation  must  be  issued  within 
a  very  limited  time  to  assist  local  education- 
al agencies  with  the  operation  of  the  pro- 
gram, the  State  educational  agency  may 
issue  a  regulation  without  such  prior  con- 
sultation, but  shall  immediately  thereafter 
convene  a  State  committee  of  practitioners 
to  review  the  emergency  regulation  prior  to 
issuance  in  final  form. 

"(c)  Identification  as  State  Require- 
ment.—The  imposition  of  any  State  rule  or 
policy  relating  to  the  administration  and 
operation  of  programs  funded  by  this  chap- 
ter (including  those  based  on  State  interpre- 
tation of  any  Federal  law,  regulation,  or 
guideline)  shall  be  identified  as  a  State  im- 
posed requirement 

"SEC.  l4Si.  RECORDS  AND  INFORMATIOS. 

"Each  state  educational  agency  shall  keep 
such  records  and  provide  such  information 
to  the  Secretary  as  may  be  required  for  fiscal 
audit  and  program  evaluation  (consistent 
with  the  responsibilities  of  the  Secretary 
under  this  chapter). 

•SBC.  l4Si.  assignment  OF  PERSONNEL 

"(a)  Limitations.— Public  school  personnel 
paid  entirely  by  funds  made  available  under 
this  chapter  may  6c  assigned  limited  super- 
visory duties  which  are  assigned  to  similar- 
ly situated  personnel  who  are  not  paid  with 


such  funds,  and  such  duties  need  not  be  lim- 
ited to  classroom  instruction  or  to  the  bene- 
fit of  children  participating  in  programs  or 
projects  funded  under  this  chapter.  The  time 
spent  by  public  school  personnel  on  duties 
described  in  the  preceding  sentence  may  not 
exceed  either— 

"(1)  the  same  proportion  of  total  work 
time  as  prevails  with  respect  similarly  situ- 
ated personnel  at  the  same  school  site,  or 

"(2)  one  period  per  day, 
whichever  is  less. 

"(b)  Use  in  State  Programs.— If  a  State 
carries  out  a  program  as  defined  under  sec- 
tion 1018(d),  the  State  may  tise  funds  under 
this  chapter  to  pay  salaries  of  personnel  as- 
signed to  both  the  State  program  and  the 
program  under  this  chapter  for  administra- 
tion, training,  and  technical  assistance,  if 
the  State  educational  agency  maintains 
time  distribution  records  reflecting  the 
actual  amount  of  time  spent  by  each  such 
employee  signed  by  that  employee's  supervi- 
sor, and  costs  are  charged  on  a  prorated 
basis  to  both  programs. 

"SEC.  1454.  prohibition  regarding  state  AID. 

No  state  shall  take  into  consideration 
payments  under  this  chapter  in  determining 
the  eligibility  of  any  local  ediicational 
agency  in  that  State  for  State  aid,  or  the 
amount  of  State  aid,  with  respect  to  free 
public  education  of  children. 

"Subpart  3 — Rural  Educational  Opportunities 
"SEC.  I45S.  PROGRAM  AVTHORIZED. 

"(a)  General  Authority.— The  Secretary 
shall  make  grants  to,  or  enter  into  contracts 
with,  institutions  of  higher  education,  pri- 
vate nonprofit  agencies  and  organizations, 
regional  educational  laboratories,  technical 
assistance  centers  established  pursuant  to 
section  1436(d).  public  agencies,  State  edu- 
cation agencies,  or  combinations  of  such 
agencies  or  institutions  within  particular 
regions  of  the  United  States,  to  pay  all  or 
part  of  the  cost  of  operating  at  least  10  rural 
assistance  programs.  The  Secretary  may  not 
make  a  grant  to.  or  enter  into  a  contract 
with,  any  agency,  institution,  organization, 
or  combination  thereof  under  the  preceding 
sentence  unless  such  agency,  institution,  or- 
ganization, or  combination  thereof  has  ex- 
tensive experience  providing  educational  as- 
sistance to  State  and  local  educational 
agencies. 

"(b)  Functions  of  Regional  Rural  Assist- 
ance Programs.— Each  regional  rural  assist- 
ance program  established  under  subsection 
(a)  shall  provide  technical  assistance,  con- 
sultation, training,  and  such  other  assist- 
ance as  will  assist  State  educational  agen- 
cies and  local  educational  agencies  in  the 
region  to  improve  the  quality  of  the  educa- 
tion provided  to  educationally  disadvan- 
taged children  participating  in  programs 
under  this  chapter  who  reside  in  rural  areas 
or  attend  small  schools.  Each  such  program 
shall  give  special  consideration  to,  and 
report  on,  problems  related  to  districts  with 
declining  enrollments  and  ways  in  which 
districts  can  combine  management  to  pro- 
vide effective  programs. 

"SEC.  1457.  application  PRIORITY  REQUIREMENTS. 

"(a)  In  carrying  out  this  subpart,  the  Sec- 
retary shall  give  priority  to  applicants 
which  describe  assistance  to  school  districts 
in  local  educational  agencies  in  rural 
areas— 

"(1)  with  the  highest  concentrations  of 
children  from  low-income  families; 

"(2)  that  have  significant  number  or  per- 
centage of  schools  serving  children  from 
low-income  families;  and 


"(3)  in  which  there  are  a  significant 
number  of  schools  in  which  evaluations  in- 
dicaU  lack  of  substantial  progress  toward 
meeting  desired  outcomes,  no  improvement, 
or  a  decline  in  aggregate  performance  by  the 
children  participating  in  programs  under 
this  chapter. 

"(b)  Applicants  shall  consult  with  State 
educational  agencies  and  local  educational 
agencies  in  the  application  process. 

"SBC.    I4S8.    coordination.    DISSEMINATION.    AND 
REPORT. 

"(a)  Coordination.— Each  program  estab- 
lished under  this  subpart  shall— 

"(1)  coordinate  iU  activities  uHth  techni- 
cal assistance  centers  established  under  sec- 
tion 1436(d), 

"(2)  coordinate  its  activities  with  the  ac- 
tivities of  local  educational  agencies  and 
State  educational  agencies  under  section 
1021,  ond 

"(3)  assist  in  identifying  successful  pro- 
grams and  practices  for  dissemination 
through  existing  dissemination  networks 
andefforU. 

"(b)  Dissemination  and  Report.— (l)  Each 
rural  assistance  program  shall  be  accessible 
through  electronic  means. 

"(2)  Regional  rural  assistance  programs 
shall  submit  a  report  to  the  Secretary  every  2 
years  containing  such  reasonable  informa- 
tion about  its  activities  as  the  Secretary 
may  request,  but  including  at  a  minimum 
information  on  efforts  to  provide  effective 
services  under  this  chapter  in  rural  school 
districts  facing  declining  enrollments,  with 
particular  attention  to  issues  inherent  in 
consolidating,  jointly  administering,  or  oth- 
erwise combining  the  resources  of  2  or  more 
districts. 

"SEC  I45S.  AVTHORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990, 1991,  1992,  and  1993. 

"Subpart  4— Studies 
"SEC  I4SL  REPORT  ON  STATE  AND  LOCAL  BVALVA- 
TION& 

"The  Secretary  shall  submit  a  comprehen- 
sive and  detailed  report  concerning  State 
and  local  evaluation  resvlU  based  on  data 
collected  under  sections  1019,  1107(a), 
1202(a)(6),  and  1242(dl  to  the  appropriate 
committees  of  the  Congress  on  a  biennial 
basis. 

"SEC  I4S2.  NATIONAL  STVDY  ON  EFFECT  OF  PRO- 
GRAMS ON  CHILDREN. 

"(a)  National  Longitudinal  Study.— The 
Secretary  shall  contract  with  a  qualified  or- 
ganization or  agency  to  conduct  a  national 
longitudinal  study  of  eligible  chUdren  par- 
ticipating in  programs  under  this  chapter. 
The  study  shaU  assess  the  impact  of  partici- 
pation by  such  children  in  chapter  1  pro- 
grams until  they  are  18  years  of  age.  The 
study  shall  compare  educational  achieve- 
ment of  those  children  with  significant  par- 
ticipation in  chapter  1  programs  and  com- 
parable children  who  did  not  receive  chapter 
1  services.  Such  study  shall  consider  the  cor- 
relations between  participation  in  programs 
under  this  chapter  and  academic  achieve- 
ment, delinquency  rates,  truancy,  school 
dropout  rates,  employment  and  earnings, 
and  enroUment  in  postsecondary  education. 
The  study  shall  be  conducted  throughout  the 
country  in  urban,  rural,  and  suburban  areas 
and  shall  be  of  sufficient  size  and  scope  to 
assess  and  evaluate  the  effect  of  the  program 
in  all  regions  of  the  Nation. 

"(b)  FOLLOW-UP.—The  agency  or  organiza- 
tion with  which  the  Secretary  has  entered  a 
contract  under  subsection  (a)  shall  conduct 


a  follow-up  of  the  initial  survey  which  shall 
include  a  periodic  update  on  the  participa- 
tion and  achievement  of  a  representative 
group  of  children  who  participated  in  the 
initial  study.  Such  follow-up  shall  evaluate 
the  effects  of  participation  until  such  chil- 
dren are  25  years  of  age. 

"(c)  Report.— A  final  report  summarizing 
the  findings  of  the  study  shall  be  submitted 
to  the  appropriate  committees  of  the  Con- 
gress not  later  than  January  1.  1997;  an  in- 
terim report  shall  be  so  submitted  not  later 
than  January  1.  1993. 

"SBC  14*3.  authorization  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
$4,000,000  for  the  fUcal  year  1989.  $4,200,000 
for  the  fiscal  year  1990,  $4,400,000  for  the 
fiscal  year  1991,  $4,700,000  for  the  fUcal 
year  1992,  and  $5,000,000  for  the  fiscal  year 
1993  for  carrying  out  sections  1461  and 
1462. 

"Subpart  5— Definitions 
"SEC.  1471.  DEFINITIONS. 

"Except  as  otherwise  provided,  for  pur- 
poses of  this  Act' 

"(1)  The  term  average  daily  attendance' 
means  attendance  determined  in  accord- 
ance unth  State  law,  except  that  notioith- 
standing  any  other  provision  of  this  chap- 
ter, where  the  local  educational  agency  of 
the  school  district  in  which  any  child  resides 
makes  or  contracts  to  make  a  tuition  pay- 
ment for  the  free  public  education  of  such 
child  in  a  school  situated  in  another  school 
district,  for  purposes  of  this  chapter  the  at- 
tendance of  such  child  at  such  school  shall 
be  held  and  considered  (A)  to  be  in  attend- 
ance at  a  school  of  the  local  educational 
agency  so  making  or  contracting  to  make 
such  tuition  payment,  and  (B)  not  to  be  in 
attendance  at  a  school  of  the  local  educa- 
tional agency  receiving  such  tuition  pay- 
ment or  entitled  to  receive  such  payment 
under  the  contract 

"(2)  The  term  'average  per  pupil  expendi- 
ture' means  in  the  case  of  a  State  or  the 
United  States,  the  aggregate  current  expend- 
itures, during  the  third  fiscal  year  preceding 
the  fiscal  year  for  which  the  computation  is 
made  (or  if  satisfactory  data  for  that  year 
are  not  available  at  the  time  of  computa- 
tion, then  during  the  most  recent  preceding 
fiscal  year  for  which  satisfactory  data  are 
available),  of  all  local  educational  agencies 
in  the  State,  or  in  the  United  States  (which 
for  the  purposes  of  this  subsection  means  the 
50  States,  and  the  District  of  Columbia),  as 
the  case  may  be,  plus  any  direct  current  ex- 
penditures by  the  State  for  operation  of  such 
agencies  (without  regard  to  the  source  of 
funds  from  which  either  of  such  expendi- 
tures are  made),  divided  by  the  aggregate 
number  of  children  in  average  daily  atUnd- 
ance  to  whom  such  agencies  provided  free 
public  education  during  such  preceding 
year. 

"(3)  The  term  'community-tnised  organiza- 
tion' means  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
which  provides  educational  or  related  serv- 
ices to  individuals  in  the  community. 

"(4)  The  term  'construction'  includes  the 
preparation  of  drawings  and  specifications 
for  school  facilities;  erecting,  building,  ac- 
quiring, altering,  remodeling,  improving,  or 
extending  school  facilities;  and  the  irispec- 
tion  and  supervision  of  the  construction  of 
school  facilities. 

"(5)  The  term  'county'  means  those  divi- 
sions of  a  State  utilized  by  the  Secretary  of 
Commerce  in  compiling  and  reporting  data 
regarding  counties. 


"(6)  The  term  'current  expenditures' 
means  expenditures  for  free  public  educa- 
tion, including  expenditures  for  administra- 
tion, instruction,  attendance,  and  health 
services,  pupil  transportation  services,  oper- 
ation and  maintenance  of  plant,  fixed 
charges,  and  net  expenditures  to  cover  defi- 
cits for  food  services  and  student  body  ac- 
tivities, but  not  including  expenditures  for 
community  services,  capital  outlay,  and 
debt  service,  or  any  expenditures  made  from 
funds  granted  under  this  chapter,  chapter  2 
of  this  title,  or  chapter  1  or  2  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981. 

"(7)  The  term  'effective  schools  programs' 
means  school-based  programs  that  may  en- 
compass preschool  through  secondary  school 
ler>els  and  that  have  the  objective  of  (A)  pro- 
moting school-level  planning,  instructional 
improvement,  and  staff  development,  (B)  in- 
creasing the  academic  achievement  levels  of 
all  children  and,  particularly,  educationally 
deprived  children,  and  (C)  achiemng  as  on- 
going conditions  in  the  scfiool  the  following 
factors  identified  through  effective  school  re- 
search as  distinguishing  effective  from  inef- 
fective schools— 

"(i)  strong  and  effective  administrative 
and  instructional  leadership  that  creates 
consensus  on  instructional  goals  and  orga- 
nizational capacity  for  instructional  prob- 
lem solving; 

"(ii)  emphasis  on  the  acquisition  of  basic 
and  higher  order  skills; 

"(Hi)  a  safe  and  orderly  school  environ- 
ment that  allows  teachers  and  pupils  to 
focus  their  energies  on  academic  achieve- 
ment; 

"(iv)  a  climate  of  expectations  that  all 
children  can  learn  under  appropriate  condi- 
tions; and 

"(V)  continuous  assessment  of  students 
and  programs  to  evaluate  the  effects  of  in- 
structiOTL 

"(8)  The  term  'elementary  school'  means  a 
day  or  residential  school  which  provides  ele- 
mentary education,  as  determined  under 
State  law. 

"(9)  The  term  'equipment'  includes  ma- 
chinery, utilities,  and  building  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of  edu- 
cational services,  including  items  such  as 
instructional  equipment  and  necessary  fur- 
niture, printed,  published,  and  audio-visual 
instructional  materials,  and  books,  periodi- 
cals, documents,  and  other  related  materi- 
als. 

"(10)  The  term  'institution  of  higher  edu- 
cation' has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965. 

"(11)  The  term  'free  public  education' 
means  education  which  is  provided  at 
public  expense,  under  public  supervision 
and  direction,  and  urithout  tuition  charge, 
and  which  is  provided  as  elementary  or  sec- 
ondary school  education  in  the  applicable 
State,  except  that  such  term  does  not  include 
any  education  provided  beyond  grade  12. 

"(12)  The  term  local  educational  agency' 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of,  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools 
in  a  city,  county,  tovmship,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  comlrination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  elemen- 
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tary  or  secondary  schools.  Such  term  in- 
cludes any  other  public  institution  or 
agency  hamng  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school 

"{13)  The  term  'more  advanced  skills' 
means  skills  including  reasoning,  analysis, 
interpretation,  problem-solving,  and  deci- 
sionmaking as  they  relate  to  the  particular 
subjects  in  which  instruction  is  provided 
under  programs  supported  by  this  chapter. 

"(14)  The  term  'parent'  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

"flS)  The  term  'parent  advisory  council 
means  a  body  composed  primarily  of  mem- 
bers who  are  parents  of  children  served  by 
the  programs  or  projects  assisted  under  this 
chapter  and  who  are  elected  by  such  parents, 
in  order  to  advise  the  State  or  local  educa- 
tional agency  in  the  planning,  implementa- 
tion, and  evaluation  of  programs  under  this 
chapter. 

"(16)  The  term  "project  area'  means  a 
school  attendance  area  having  a  high  con- 
centration of  children  from  low-income  fam- 
ilies which,  without  regard  to  the  locality  of 
the  project  itself,  is  designated  as  an  area 
from  which  children  are  to  be  selected  to 
participate  in  a  program  or  project  assisted 
under  this  chapter. 

"(17)  The  terms  'pupU  services  personnel' 
and  'pupil  services'  mean  school  counselors, 
school  social  workers,  school  psychologists, 
and  other  qualified  professional  personnel 
involved  in  providing  assessment,  diagno- 
sis, counseling,  educational,  therapeutic, 
and  other  necessary  services  as  part  of  a 
comprehensive  program  to  meet  student 
needs,  and  the  services  provided  by  such  in- 
dividiuUs. 

"(18)  The  term  'school  attendance  area' 
means  in  relation  to  a  particular  school,  the 
geographical  area  in  which  the  children  who 
are  normally  served  by  that  school  reside. 

"(19)  The  term  'school  facilities'  means 
classrooms  and  related  facilities  (including 
initial  equipment)  for  free  public  education 
and  interests  in  land  (including  site,  grad- 
ing, and  improvements)  on  which  such  fa- 
cilities are  constructed,  except  that  such 
term  does  not  include  those  gymnasiums 
and  similar  facilities  intended  primarily  for 
exhibitions  for  which  admission  is  to  be 
charged  to  the  general  public. 

"(20)  The  term  'Secretary'  means  the 
United  States  Secretary  of  Education. 

"(21)  The  term  'secondary  school'  means  a 
day  or  residential  school  which  provides  sec- 
ondary education,  as  determined  under 
State  law,  except  that  it  does  not  include 
any  education  provided  beyond  grade  12. 

"(22)  The  term  'State'  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
District  of  Columbia,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands. 

"(23)  The  term  'State  educational  agency' 
means  the  officer  or  agency  primarily  re- 
sponsible for  the  State  supervision  of  public 
elementary  and  secondary  schools. 

"Subpart  S — IHucetlaneout  Provisions 
-SEC.  Nil.  TRANSITION  PROVISIONS. 

"(a)  Regulations.— All  orders,  determina- 
tions, rules,  regulations,  permits,  grants, 
and  contracts,  which  have  been  issued  by 
the  Secretary  under  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981  and  title  I  of  this  Act  (as  in  effect  on 
the  date  before  the  effective  date  of  the  Au- 
gustus F.  Hawkins- Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improve- 
ment Amendments  of  1988),  or  which  are 


issued  under  such  Acts  on  or  before  the  effec- 
tive date  of  the  Augustus  F.  Hawkins-Robert 
T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988 
shall  continue  in  effect  until  modified  or  re- 
voked by  the  Secretary,  by  a  court  of  compe- 
tent jurisdiction,  or  by  operation  of  law. 

"(b)  Effect  on  Pending  Proceedings.— The 
provisions  of  this  chapter  shall  not  affect 
administrative  or  judicial  proceedings 
pending  on  the  effective  date  of  this  section 
under  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  or  this 
title. 

"(c)  Transition.- With  respect  to  the 
period  beginning  on  July  1,  1988,  and 
ending  June  30,  1989,  no  recipient  of  funds 
under  this  chapter,  or  chapter  2  of  this  title, 
or  under  chapter  1  or  2  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
shall  be  held  to  have  expended  such  funds  in 
violation  of  the  requirements  of  this  Act  or 
of  such  Act  if  such  funds  are  expended  either 
in  accordance  with  this  Act  or  such  Act 
"CH.\PTER  2— FEDERAL,  STATE,  AND  LOCAL 
PARTNERSHIP  FOR  EDUCATIONAL  IM- 
PROVEMENT 
"SEC.  ISOI.  FINDINGS  AND  STATEMENT  OF  PIRPOSE. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  has  been 
successful  in  achieving  the  goals  of  increas- 
ing local  flexibility,  reducing  administrative 
burden,  providing  services  for  private  school 
students,  encouraging  innovation,  and  con- 
tributing to  the  improvement  of  elementary 
and  secondary  educational  programs; 

"(2)  State  and  local  governments  have 
placed  a  new  focus  on  education: 

"(3)  school  effectiveness  can  be  increased 
through  effective  schools  programs  to  im- 
prove student  achievement,  student  behav- 
ior, teaching,  learning,  and  school  manage- 
ment; and 

"(4)  teachers  make  a  significant  and  posi- 
tive contribution  to  the  education  of  our 
Nation's  sttidents.  and  local  educational 
agencies  are  encouraged  to  recognize  this 
contribution. 

"(b)  Statement  of  Purpose.— It  is  the  pur- 
pose of  programs  under  this  chapter— 

"(1)  to  provide  the  initial  funding  to 
enable  State  and  local  educational  agencies 
to  implement  promising  educational  pro- 
grams that  can  be  supported  by  State  and 
local  sources  of  funding  after  such  programs 
are  demonstrated  to  be  effective; 

"(2)  to  provide  a  continuing  source  of  in- 
novation, educational  improvement,  and 
support  for  library  and  instructional  mate- 
rials; 

"(3)  to  meet  the  special  educational  needs 
of  at  risk  and  high  cost  students,  as  de- 
scribed in  section  1531(b); 

"(4)  to  enhance  the  quality  of  teaching 
and  learning  through  initiating  and  ex- 
panding effective  schools  programs;  and 

"(S)  to  allow  State  and  local  educational 
agencies  to  meet  their  educational  needs 
and  priorities  for  targeted  assistance  de- 
scribed in  section  1531. 

"(c)  State  and  Local  Responsibility.— The 
basic  responsibility  for  the  administration 
of  funds  made  available  under  this  chapter 
is  in  the  State  educational  agencies,  but  it  is 
the  intent  of  Congress  that  this  responsibil- 
ity be  carried  out  with  a  minimum  of  paper- 
work and  that  the  responsibility  for  the 
design  and  implementation  of  programs  as- 
sisted under  this  chapter  will  be  mainly  that 
of  local  educational  agencies,  school  super- 
intendents and  principals,  and  classroom 
teachers  and  supporting  personnel,  because 
they  have  the  most  direct  contact  with  stu- 


dents and  are  most  directly  responsible  to 
parents  and  because  they  are  the  most  likely 
to  be  able  to  design  programs  to  meet  the 
educational  needs  of  students  in  their  own 
districts. 

■SEC.    IS02.   AITHORIZATION  OF  APPROPRIATIONS; 
DERATION  OF  ASSISTANCE. 

"(a)  AUTHORIZATION.— There  are  authorised 
to  be  appropriated  $580,000,000  for  the  fiscal 
year  1989,  $610,000,000  for  the  fiscal  year 
1990,  $640,000,000  for  the  fiscal  year  1991, 
$672,000,000  for  the  fiscal  year  1992,  and 
$706,000,000  for  the  fiscal  year  1993,  to  carry 
out  the  provisions  of  this  chapter. 

"(b)  Duration  of  Assistance.— During  the 
period  beginning  October  1,  1988,  and 
ending  September  30,  1993,  the  Secretary 
shall,  in  accordance  with  the  provisions  of 
this  chapter,  make  payments  to  State  educa- 
tional agencies  for  the  purpose  of  this  chap- 
ter. 

"PART  A— STATE  AND  LOCAL  PROGRAMS 
"Subpart  I — General  Provisions 
"SEC.  1511.  ALLOTMENT  TO  STATES 

"(a)  Reservations.— (1)  From  the  sums  ap- 
propriated to  carry  out  this  chapter  in  any 
fiscal  year,  the  Secretary  shall  reserve  not  to 
exceed  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  allotted 
in  accordance  with  their  respective  needs. 

"(2)  The  Secretary  shall  reserve  an  addi- 
tional amount,  not  to  exceed  6  percent  of  the 
sums  appropriated  in  each  fiscal  year,  to 
carry  out  the  provisions  of  part  B. 

"(b)  Allotment.— From  the  remainder  of 
such  sums  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  the  amount  of  such  remainder  as  the 
school-age  population  of  the  State  bears  to 
the  school-age  population  of  all  States, 
except  that  no  State  shall  receive  less  than 
an  amount  equal  to  one-half  of  1  percent  of 
such  remainder. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'school-age  population' 
means  the  population  aged  5  through  1 7. 

"(2)  The  term  'States'  includes  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"SEC.    1512.    allocation   TO  LOCAL   EDVCATIONAL 
AGENCIES. 

"(a)  Distribution  Rule.— From  the  sum 
made  available  each  year  under  section 
1511.  the  State  educational  agency  shall  dis- 
tribute not  less  than  80  percent  to  local  edu- 
cational agencies  within  such  State  accord- 
ing to  the  relative  enrollments  in  public  and 
private,  nonprofit  schools  within  the  school 
districts  of  such  agencies,  adjusted,  in  ac- 
cordance with  criteria  approved  by  the  Sec- 
retary, to  provide  higher  per  pupil  alloca- 
tions to  local  educational  agencies  which 
have  the  greatest  numbers  or  percentages  of 
children  whose  education  imposes  a  higher 
than  average  cost  per  child,  su£h  as— 

"(1)  children  living  in  areas  with  high 
concentrations  of  low-income  families, 

"(2)  children  from  low-income  families, 
and 

"(3)  children  living  in  sparsely  populated 
areas. 

"(b)  Calculation  of  Enrollments.— (1) 
The  calculation  of  relative  enrollments 
under  subsection  (a)  shall  be  on  the  basis  of 
the  total  of— 

"(A)  the  number  of  children  enrolled  in 
public  schools,  and 

"(B)  the  number  of  children  enrolled  in 
private  nonprofit  schools  that  desire  that 


their  children  participate  in  programs  or 
projects  assisted  under  this  chapter, 
for  the  fiscal  year  preceding  the  fiscal  year 
in  which  the  determination  is  made.  Noth- 
ing in  this  subsection  shall  diminish  the  re- 
sponsibility of  local  educational  agencies  to 
contact,  on  an  annual  basis,  appropriate  of- 
ficials from  private  nonprofit  schools 
urithin  the  areas  served  by  such  agencies  in 
order  to  determine  whether  such  schools 
desire  that  their  children  participate  in  pro- 
grams assisted  under  this  chapter. 

"(2)(A)  Relative  enrollments  under  subsec- 
tion (a)  shall  be  adjusted,  in  accordance 
unth  criteria  approved  by  the  Secretary 
under  subparagraph  (B),  to  provide  higher 
per  pupil  allocations  only  to  local  educa- 
tional agencies  which  serve  the  greatest 
numbers  or  percentages  of— 

"(i)  children  living  in  areas  unth  high  con- 
centrations of  low-income  families, 
"(ii)  children  from  low-income  families,  or 
"(Hi)  children  living  in  sparsely  populated 
areas. 

"(B)  The  Secretary  shall  review  criteria 
submitted  by  a  State  educational  agency  for 
adjusting  allocations  under  paragraph  (1) 
and  shall  approve  such  criteria  only  if  the 
Secretary  determines  that  such  criteria  are 
reasonably  calculated  to  produce  an  adjust- 
ed allocation  that  reflects  the  relative  needs 
within  the  State's  local  educational  agencies 
based  on  the  factors  set  forth  in  suftpora- 
graph  (A). 
"(c)  Payment  OF  Allocations.— 
"(1)  From  the  funds  paid  to  it  pursuant  to 
section  1511  for  a  fiscal  year,  a  State  educa- 
tional agency  shall  distribute  to  each  eligi- 
ble local  edux:ational  agency  which  has  sub- 
mitted an  application  as  required  in  section 
1533  the  amount  of  its  allocation  as  deter- 
mined under  subsection  (a). 

"(2)(A)  Additional  funds  resulting  from 
higher  per  pupil  allocations  provided  to  a 
local  educational  agency  on  the  basis  of  ad- 
justed enrollments  of  children  described  in 
subsection  (a),  may,  at  the  discretion  of  the 
local  educational  agency,  be  allocated  for 
expenditures  to  provide  services  for  children 
enrolled  in  public  and  private  nonprofit 
schools  in  direct  proportion  to  the  number 
of  children  described  in  subsection  (a)  and 
enrolled  in  such  schools  within  the  local 
educational  agency. 

"(B)  In  any  fiscal  year,  any  local  educa- 
tional agency  that  elects  to  allocate  such  ad- 
ditional funds  in  the  manner  described  in 
subparagraph  (A)  shall  allocate  all  addition- 
al funds  to  schools  within  the  local  educa- 
tional agency  in  such  manner. 

"(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  may  not  be  construed  to  require  any 
school  to  limit  the  use  of  such  additional 
funds  to  the  provision  of  services  to  specific 
students  or  categories  of  students. 
"Subpart  2— State  Programs 
-SEC.  1521.  STATE  USES  OF  FINDS 

"(a)  Authorized  AcTivrriES.—A  State  edu- 
cational agency  may  use  funds  reserved  for 
State  use  under  this  chapter  only  for— 

"(1)  State  administration  of  programs 
under  this  chapter  including— 

"(A)  supervision  of  the  allocation  of  funds 
to  local  educational  agencies; 

"(B)  planning,  supervision,  and  process- 
ing of  State  funds; 

"(C)  monitoring  and  evaluation  of  pro- 
grams and  activities  under  this  part;  and 

"(D)  operations  of  the  State  advisory  com- 
mittee; 

"(2)  technical  assistance  and  direct  grarits 
to  local  educational  agencies  and  statewide 
activities    which   assist   local   edticational 


agencies  to  provide  targeted  assistance  as 
provided  in  section  1531; 

"(3)  assistance  to  local  educational  agen- 
cies and  statewide  activities  to  carry  out  ef- 
fective schools  programs  under  subpart  4. 

"lb)  Limitations  and  Requirements.— 

"(1)  Not  more  than  25  percent  of  funds 
available  for  State  programs  under  this  part 
in  any  fiscal  year  may  be  used  for  State  ad- 
ministration under  subsection  (a)(1). 

"(2)(A)  At  least  20  percent  of  funds  avaU- 
able  for  State  programs  under  this  part  in 
any  fiscal  year  shall  be  used  for  effective 
schools  programs  under  subsection  (a)(3). 

"(B)  If  a  State  is  spending  from  non-Fed- 
eral sources  an  amount  equal  to  tioice  as 
much  as  the  State  is  required  to  use  for  the 
purposes  of  subsection  (a)(3),  the  Secretary 
may  waive  the  requirement  of  subparagraph 
(A).  In  deciding  whether  or  not  to  grant  such 
a  waiver,  the  Secretary  shall  use  the  defini- 
tion of  effective  schools  contained  in  section 
1471(18). 

"SEC.  1522.  state  applications 

"(a)  Appucation  Requirements.— Any 
State  which  desires  to  receive  grants  under 
this  chapter  shall  submit  to  the  Secretary  an 
application  which— 

"(1)  designates  the  State  educational 
agency  as  the  State  agency  responsible  for 
the  administration  and  supervision  of  pro- 
grams assisted  under  this  chapter; 

"(2)  provides  for  a  process  of  active  and 
continuing  consultation  with  the  State  edu- 
cational agency  of  an  advisory  committee, 
appointed  by  the  Governor  and  determined 
by  the  Governor  to  be  broadly  representative 
of  the  educational  interests  and  the  general 
public  in  the  Stale,  including  individuals 
representative  of— 

"(A)  public  and  private  elementary  and 
secondary  schoolchildren; 
"(B)  classroom  teachers; 
"(C)  parents  of  elementary  and  secondary 
schoolchildren; 
"(D)  local  boards  of  education; 
"(E)  local  and  regional  school  administra- 
tors (including  principals,  superintendents, 
and  administrators  of  intermediate  educa- 
tional units); 
"(F)  institutions  of  higher  education; 
"(G)  the  State  legislature; 
"(H)  elementary  and  secondary  school  li- 
brarians; and 

"(I)  school  counselors  and  other  pupil 
services  personnel, 

to  advise  the  State  educational  agency  on 
the  allocation  among  targeted  programs  in 
accordance  with  section  1531  (not  to  exceed 
20  percent  of  the  amount  of  the  State's  allot- 
ment) reserved  for  State  use  under  section 
1512(a),  on  the  formula  for  the  allocation  of 
funds  to  local  educational  agencies,  and  on 
the  planning,  development  support  imple- 
mentation, and  evaluation  of  State  pro- 
grams assisted  under  this  chapter; 

"(3)(A)  sets  forth  planned  allocation  of 
funds  reserved  for  State  use  under  section 
1512(a)  among  the  targeted  assistance  pro- 
grams described  in  section  1531  and  de- 
scribes programs,  projects,  and  activities 
which  are  designed  to  carry  out  such  target- 
ed assistance,  together  with  the  reasons  for 
the  selection  of  such  programs,  projects,  and 
activities;  and 

"(B)  sets  forth  the  allocation  of  such  funds 
required  to  implement  section  1572; 

"(4)  describes  how  funds  reserved  under 
section  1521(b)(2)  wiU  be  used  to  carry  out 
subpart  4; 

"(5)  provides  for  timely  public  notice  and 
public  dissemination  of  the  information 
provided  pursuant  to  paragraphs  (2)  and 
(3); 
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"(6)(A)  provides  for  an  annual  submission 
of  data  on  the  use  of  funds,  the  types  of  serv- 
ices furnished,  and  the  students  served 
under  this  chapter; 

"(B)  in  fiscal  year  1992,  provides  for  an 
evaluation  of  the  effectiveness  of  programs 
assisted  under  this  chapter,  which  shall  in- 
clude comments  of  the  advisory  committee, 
and  shall  be  made  available  to  the  public; 

"(7)  provides  that  the  State  educational 
agency  wiU  keep  such  records  and  provide 
such  information  to  the  Secretary  as  may  be 
required  for  fiscal  audit  and  program  eval- 
uation (consistent  with  the  responsibilities 
of  the  Secretary  under  this  chapter); 

"(8)  provides  assurance  that  apart  from 
technical  and  advisory  assistance  and  mon- 
itoring compliance  unth  this  chapter,  the 
State  educational  agency  has  not  exercised 
and  will  not  exercise  any  influence  in  the 
decisionmaking  processes  of  local  educa- 
tional agencies  as  to  the  expenditures  made 
pursuant  to  an  application  under  section 
1531; 

"(9)  provides  the  following  informatiOTL' 
(A)  how  the  State  unll  adjust  its  formula  to 
comply  with  section  1512(b)(2),  (B)  how 
children  under  section  1512(b)(2)(A)  are  de- 
fined, (C)  the  basis  on  which  a  determina- 
tion of  the  local  educational  agencies  under 
section  1512(b)(2)(A)  is  made,  and  (D)  the 
percentage  of  the  State  grant  which  is  pro- 
posed to  be  allotted  on  an  adjusted  basis 
under  section  1512;  and 

"(10)  contains  assurances  that  there  is 
compliance  with  the  specific  requirements 
of  this  chapter. 

"(b)  Period  of  Application.— An  applica- 
tion filed  by  the  State  under  subsection  (a) 
shall  be  for  a  period  not  to  exceed  3  years, 
and  may  be  amended  annually  as  may  be 
necessary  to  reflect  changes  without  filing  a 
new  application. 

"(c)  AuDrr  Rule.— Notwithstanding  sec- 
tion 1 745  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981.  local  educational  agencies 
receiving  less  than  an  average  $5,000  each 
year  under  this  chapter  need  not  be  audited 
more  frequently  than  once  every  5  years. 
'Subpart  3— Local  Targeted  Aisiatanee  Programs 


"SEC.  1531.  TARGETED  USE  OF  FUNDS 

"(a)  General  Rule.— Funds  allocated  for 
use  under  this  chapter  shall  be  used  by  State 
and  local  educational  agencies  for  targeted 
assistance  described  in  subsection  (b). 

"(b)  Targeted  Assistance.— The  targeted 
assistance  programs  referred  to  in  subsec- 
tion (a)  are— 

"(1)  programs  to  meet  the  educational 
needs  of  students  at  risk  of  failure  in  school 
and  of  dropping  out  and  students  for  whom 
providing  an  education  entails  higher  ttian 
average  costs; 

"(2)  programs  for  the  acquisition  and  use 
of  instructional  and  educational  materials, 
including  library  books,  reference  materials, 
computer  software  and  hardware  for  in- 
structional use,  and  other  curricular  materi- 
als that  would  be  used  to  improve  the  qual- 
ity of  instruction; 

"(3)  innovative  programs  designed  to 
carry  out  schoolwide  improvements,  includ- 
ing the  effective  schools  program; 

"(4)  programs  of  training  and  professional 
development  to  enhance  the  knowledge  and 
skills  of  ediu:ational  personnel,  including 
teachers,  librarians,  sctiool  counselors  and 
other  pupil  services  personnel,  and  adminis- 
trators and  scfiool  board  members; 

"(5)  programs  designed  to  enhance  person- 
al excellence  of  students  and  student 
achievement,  including  instruction  in 
ethics,  performing  and  creative  arts,  human- 
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itia,  activities  in  physical  fitness  and  com- 
prehensive health  education,  and  participa- 
tion in  community  service  projects;  and 

"(6)  other  innovative  projects  which 
would  enhance  the  educational  program 
and  climate  of  the  school,  including  pro- 
grams for  gifted  and  talented  students,  tech- 
nology education  programs,  early  childhood 
education  programs,  community  education 
and  programs  for  youth  suicide  preventioTi. 

SEC  ISJI.  AUTHORIZED  ACTIVITIES. 

"(a)  In  General.— Activities  authorized 
under  this  subpart  may  incltide  the  plan- 
ning, development,  or  operation  and  expan- 
sion of  programs,  projects,  and  activities 
which  are  designed  to  carry  out  the  targeted 
assistance  described  in  section  1531.  Such 
actimties  may  include— 

"ID  training  of  educational  personnel  in 
any  of  the  targeted  assistance  programs  de- 
scribed; 

"(2)  guidance  and  counseling  services;  and 

"(3)  any  other  education  or  related  activi- 
ties which  the  State  or  local  educational 
agency  determines  urill  contribute  to  im- 
proving the  programs  described  in  section 

1531. 

"Ib>  Administrative  Authority.— In  order 
to  conduct  the  activities  authorized  by  this 
part,  each  State  or  local  educational  agency 
may  use  funds  reserved  for  this  part  to  make 
grants  to  and  to  enter  into  contracts  with 
local  educational  agencies,  institutions  of 
higher  education,  libraries,  museums,  and 
other  public  and  private  nonprofit  agencies, 
organizations,  and  institutions. 

"SEC.  ISJJ.  LOCAL  APPLICATIONS. 

"(a)  Contents  of  Appucation.—A  local 
educational  agency  or  consortia  of  local 
educational  agencies  may  receive  an  alloca- 
tion of  funds  under  this  chapter  for  any  year 
for  which  an  application  is  submitted  to  the 
State  educational  agency  and  such  applica- 
tion is  certified  to  meet  the  requiremenU  of 
this  section.  The  State  educational  agency 
shall  certify  any  such  application  if  such 
application— 

"<1)(A)  sets  forth  the  planned  allocation  of 
funds  among  targeted  assistance  programs 
described  in  section  1531  of  this  chapter  and 
describes  the  programs,  projects,  and  activi- 
ties designed  to  carry  out  such  targeted  as- 
sistance which  it  intends  to  support,  togeth- 
er with  the  reasons  for  the  selection  of  such 
programs,  projects,  and  activities;  and 

"<B)  sets  forth  the  allocation  of  such  funds 
required  to  implement  section  1572; 

"(21  describe  how  assistance  under  this 
chapter  will  contribute  to  the  goals  of  the 
program  of  improving  student  achievement 
or  improving  the  quality  of  education  for 
students; 

"13)  provides  assurances  of  compliance 
with  provisions  of  this  chapter  including 
the  participation  of  children  enrolled  in  pri- 
vate, nonprofit  schools  in  accordance  with 
section  1572; 

"(4)  agrees  to  keep  such  records,  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation, 
consistent  with  the  responsibilities  of  the 
State  agency  under  this  chapter;  and 

"(51  provides,  in  the  allocation  of  funds 
for  the  assistance  authorized  by  this  chap- 
ter, and  in  the  design,  planning,  and  imple- 
mentation of  such  programs,  for  systematic 
consultation  with  parents  of  children  at- 
tending elementary  and  secondary  schools 
in  the  area  served  by  the  local  agency,  with 
teachers  and  administrative  personnel  in 
such  scliools,  and  with  other  groups  in- 
volved in  the  implementation  of  this  chapter 
(such  as  librarians,  school  counselors,  and 


other  pupil  services  personnel)  as  may  be 
considered  appropriate  by  the  local  educa- 
tional agency. 

"(b)  Period  of  Application.— An  applica- 
tion filed  by  a  local  educational  agency 
under  subsection  (a)  shall  be  for  a  period 
not  to  exceed  3  fiscal  years,  may  provide  for 
the  allocation  of  funds  among  programs  and 
purposes  authorized  by  this  chapter  for  a 
period  of  3  years,  and  may  6e  amended  an- 
nually as  may  be  necessary  to  reflect 
changes  without  filing  a  new  application. 

"(c)  Local  Educational  Agency  Discre- 
tion.—Subject  to  the  limitations  and  re- 
quirements of  this  chapter,  a  local  educa- 
tional agency  shall  have  complete  discretion 
in  determining  how  funds  under  this  sub- 
part shall  be  divided  among  the  areas  of  tar- 
geted assistance  of  this  subpart  In  exercis- 
ing such  discretion,  a  local  edticational 
agency  shall  ensure  that  expenditures  under 
this  subpart  carry  out  the  purposes  of  this 
chapter  and  are  intended  to  meet  the  educa- 
tional needs  toithin  the  schools  of  that  local 
educational  agency. 

"Subpart  4— Effective  Schools  Programs 
"SEC.  nil.  establishment. 

"Funds  shall  be  available  under  this  chap- 
ter in  accordance  with  sections  1521  and 
1531  to— 

"(1)  plan,  implement,  support,  evaluate, 
revise,  and  strengthen  effective  schools  pro- 
grams; 

"(2)  plan  and  conduct  training  and  other 
professional  development  activities  for 
teachers,  administrators  and  other  educa- 
tion personnel  on  the  implementation  of  ef- 
fective schools  programs; 

"(3)  provide  technical  assistance  and  pro- 
mote State  and  local  educational  agency 
awareness  of  effective  schools  research, 
model  programs,  and  im,plementation; 

"(4)  develop  and  implement  systems  to 
evaluate  and  analyze  effective  schools  pro- 
grams; 

"(5)  improve  parent  and  community  in- 
volvement and  participation  as  part  of  an 
ongoing  effective  schools  program.; 

"(6)  support  model  and  demonstration 
programs  related  to  effective  schools  pro- 
grams; and 

"(7)  develop  and  disseminate  educational 
materials  related  to  effective  schools  pro- 
grams. 

■SEC.  1542.  EFFEinVE  SCHOOLS. 

"For  the  purposes  of  this  chapter  the  term 
"effective  schools  programs"  meaTis  school- 
based  programs  that  may  encompass  pre- 
school through  secondary  school  levels  and 
that  have  the  objectives  of  (1)  promoting 
school-level  planning,  instructional  im- 
provement, and  staff  development  (2)  in- 
creasing the  academic  achievement  levels  of 
all  children  and  particularly  educationally 
deprived  children,  and  (3)  achieving  as  on- 
going conditions  in  the  school  the  following 
factors  identified  through  effective  schools 
research  as  distinguishing  effective  from  in- 
effective schools: 

"(A)  strong  and  effective  administrative 
and  instructional  leadership  that  creates 
consensus  on  instructional  goals  and  orga- 
nizational capacity  for  instructional  prob- 
lem solving; 

"(B)  emphasis  on  the  a.cquisition  of  basic 
and  higher  order  skills; 

"(C)  a  safe  and  orderly  school  environ- 
ment that  allows  teachers  and  pupils  to 
focus  their  energies  on  academic  achieve- 
ment; 

"(D)  a  climate  of  expectation  that  virtual- 
ly all  children  can  learn  under  appropriate 
conditions;  arid 


"(E)  continuous  assessment  of  students 
and  programs  to  evaluate  the  effects  of  in- 
struction. 

"PART  B-NA  TIONAL  PROGRAMS  AND 
ACTIVITIES 

"SEC.  lUl.  GENERAL  AVTHORITY. 

"(a)  Authorization.— From  funds  reserved 
under  section  1511(a)(2),  the  Secretary  is  au- 
thorized to  carry  out  the  programs  and  ac- 
tivities under  this  part 

"(b)  Priority  FuNDiNa.—Subject  to  the 
availability  of  funds  for  any  fiscal  year  for 
this  part,  the  Secretary  shall  make  avail- 
able— 

"(1)  not  less  than  $11,200,000  for  National 
Diffusion  Network  Activities  under  section 
1562; 

"(2)  not  less  than  $8,200,000  for  the  Inex- 
pensive Book  Distribution  program  under 
section  1563; 

"(3)  not  less  than  $3,500,000  for  the  Arts  in 
Education  program  under  section  1564; 

"(4)  not  less  than  $3,200,000  for  the  Law- 
related  Education  program  under  section 
1565;  and 

"(5)  not  more  than  $1,500,000  for  the  Blue 
Ribbon  Schools  program  under  section  1566. 

"SEC.  ISS2.  NATIONAL  DIFFUSION  NETWORK  ACTIVI- 
TIES. 

"(a)  Purposes.— The  National  Diffusion 
Network  shall  be  a  national  program  that 
recognizes  and  furthers  excellence  in  educa- 
tion by— 

"(1)  promoting  the  awareness  and  imple- 
mentation of  exemplary  educational  pro- 
grams, products,  and  practices  to  interested 
elementary,  secondary,  and  postsecondary 
institutions  throughout  the  Nation;  and 

"(2)  promoting  the  utilization  of  the 
knowledge,  talents,  and  services  of  local 
staff  associated  unth  various  educational 
excellence  recognition  efforts. 
TTie  National  Diffusion  Network  shall  be  de- 
signed to  improve  the  quality  of  education 
through  the  implementation  of  promising 
and  validated  innovations  and  improve- 
ments in  educational  programs,  products, 
and  practices,  and  through  the  provision  of 
training,  consultation,  and  related  assist- 
ance services. 

"(b)  Responsibilities  of  Secretary.— In 
carrying  out  the  activities  under  this  sec- 
tion, which  shall  be  limited  to  activities  di- 
rectly related  to  the  National  Diffusion  Net- 
work, the  Secretary  shall— 

"(1)  acquaint  persons  responsible  for  the 
operation  of  elementary,  secondary,  and 
postsecondary  schools  with  information 
at)out  exemplary  educational  programs, 
products,  practices,  and  services; 

"(2)  assist  such  persons  in  implementing 
programs,  products,  and  practices  which 
such  persons  determine  may  improve  the 
quality  of  education  in  the  schools  for  which 
they  are  responsible,  by  providing  materials, 
initial  training,  and  ongoing  implementa- 
tion assistance; 

"(3)  ensure  that  all  such  activities,  pro- 
grams, products,  and  practices  are  subjected 
to  rigorous  evaluation  with  respect  to  their 
effectiveness  and  their  capacity  for  imple- 
mentation; 

"(4>  provide  program  development  assist- 
ance toward  the  recognition,  dissemination, 
and  implementation  of  promising  practices 
that  hold  the  potential  for  answering  criti- 
cal needs  and  that  have  achieved  credibility 
because  of  their  effective  use  in  schools;  and 

"(5)  ensure  that  a  substantial  percentage 
of  the  innovations  disseminated  represent 
significant  changes  in  practice  for  schools 
and  teachers. 
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"In  carrying  out  paragraph  (3)  of  this  sec- 
tion, the  Secretary  shall  conduct  a  single  ex- 
ternal review  by  a  program  effectiveness 
panel  that  focuses  exclusively  on  whether 
the  program  is  efficacious  and  transferable 
to  other  educational  settings.  Any  activity, 
program,  product,  or  practice  which  meets 
the  criteria  of  the  preceding  sentence  may 
then  be  disseminated  through  the  National 
Diffusion  Network,  and  each  eligible  recipi- 
ent (as  described  in  subsection  (c))  may 
apply  for  assistance  in  accordance  with  sub- 
section (d). 

"(c)  EuoiBLE  Recipients  or  Grants  and 
Contracts.— For  the  purpose  of  carrying  out 
the  activities  under  this  section,  the  Secre- 
tary is  authorized  to  make  grants  to,  and 
contracts  with,  local  educational  agencies. 
State  edticational  agencies,  institutions  of 
higher  education,  and  other  public  and  pri- 
vate nonprofit  educational  institutions  and 
organizations. 

"(d)  Funding  Criteria.— (1)  For  the  pur- 
pose of  determining  which  projects  to  fund 
under  this  section,  the  Secretary  shall  assess 
the  extent  to  which  the  projects  meet  the  fol- 
lowing criteria: 

"(A)  The  applicant  has  a  workable  plan 
for  disseminating  its  program. 

"(B)  The  program's  approach  is  innova- 
tive. 

"(C)  The  program  is  accurate  and  up-to- 
date. 

"(2)  Each  applicant  for  assistance  under 
this  section  shall  submit  statements  and 
supporting  materials  as  required  by  the  Sec- 
retary but  shall  not  be  required  to  submit 
more  than  a  representative  sample  of  the 
program  materials  of  the  applicant 

"(3)  In  establishing  regulations  under  this 
section,  including  the  specific  evaluation 
criteria  under  paragraph  (1),  the  Secretary 
shall  consult  with  interested  parties,  includ- 
ing participants  in  the  National  Diffusion 
Network. 

"(4)  For  fiscal  year  1988  only,  the  Secre- 
tary shall  assess  applications  for  financial 
assistance  under  this  section  on  the  basis  of 
the  application  or  reapplication  proposals. 

'SEC.  ISS3.  INEXPEIVSIVE  BOOK  DISTRIBVTION  PRO- 
GRAM FOR  READING  MOTIVA  TION. 

"(a)  AimioRiZATiON.-The  Secretary  is  au- 
thorized (1)  to  enter  into  a  contract  with 
Reading  is  Fundamental  (RIF)  (hereinafter 
in  this  section  referred  to  as  the  "contrac- 
tor"), a  private  nonprofit  organization 
which  has  as  its  primary  purpose  the  moti- 
vation of  children  to  learn  to  read,  to  sup- 
port and  promote  the  establishment  of  read- 
ing motivation  programs  which  include  the 
distribution  of  inexpensive  books  to  stu- 
dents, and  (2)  to  pay  the  Federal  share  of  the 
cost  of  such  programs. 

"(b)  Requirements  of  Contract.— The  con- 
tract shall  provide  that— 

"(1)  the  contractor  will  enter  into  subcon- 
tracts vrith  local  private  nonprofit  groups  or 
organizations  or  unth  public  agencies  (here- 
inafter referred  to  as  "subcontractors") 
under  which  the  subcontractors  will  agree  to 
establish,  operate,  and  provide  the  non-Fed- 
eral share  of  the  cost  of  reading  motivation- 
al programs  which  include  the  distribution 
of  books  by  gift  or  loan,  to  preschool  and  ele- 
mentary and  secondary  school  children; 

"(2)  funds  made  available  by  the  Secretary 
to  a  contractor  pursuant  to  any  contract  en- 
tered into  under  this  section  will  be  used  to 
pay  the  Federal  share  of  the  cost  of  establish- 
ing and  operating  reading  motivational 
programs  as  provided  in  paragraph  (1);  and 

"(3)  the  contractor  vyill  meet  such  other 
conditions  and  standards  as  the  Secretary 
determines  to  be  necessary  to  assure  the  ef- 


fectiveness of  the  programs  authorized  by 
this  section  and  loiU  provide  such  technical 
assistance  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

"(c)  Restriction  on  Payments.— The  Secre- 
tary shall  make  no  payment  of  the  Federal 
share  of  the  cost  of  acquiring  and  distribut- 
ing books  pursuant  to  a  contract  authorized 
by  this  section  unless  the  Secretary  deter- 
mines that  the  contractor  or  subcontractor, 
as  the  case  may  be,  has  made  arrangements 
with  book  publishers  or  distributors  to 
obtain  books  at  discounts  at  least  as  favor- 
able as  discounts  that  are  customarily  given 
by  such  publisher  or  distributor  for  book 
purchases  made  under  similar  circum- 
stances in  the  absence  ef  Federal  assistance. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion the  term  "Federal  share"  means— 

"(1)  with  respect  to  the  cost  of  books  pur- 
chased by  a  subcontractor  for  a  program  in 
a  locality  for  distribution  of  such  books  to 
children  in  that  locality,  75  percent  of  the 
cost  to  such  subcontractor;  or 

"(2)  with  respect  to  the  cost  of  books  pur- 
chased by  a  subcontractor  for  a  program  of 
distribution  of  books  to  children  of  migrant 
or  seasonal  farmworkers,  100  percent  of  the 
cost  to  such  subcontractor  for  such  books. 

"SEC  ISS4.  ARTS  IN  EDUCATION  PROGRAM. 

"The  Secretary  shall  carry  out  a  program 
of  grants  and  contracts  to  encourage  and 
assist  State  and  local  educational  agencies 
and  other  public  and  private  agencies,  orga- 
nizations, and  institutions  to  establish  and 
conduct  programs  in  which  the  arts  are  an 
integral  part  of  elementary  and  secondary 
school  curricula  such  as— 

"(1)  programs  with  public  and  private  cul- 
tural organizations,  agencies,  and  institu- 
tions, including  museums,  libraries,  and 
theaters; 

"(2)  a  program  to  develop  and  implement 
model  projects  and  programs  in  the  perform- 
ing arts  for  children  and  youth,  through  ar- 
rangements made  unth  the  John  F.  Kennedy 
Center  for  the  Performing  Arts;  and 

"(3)  a  program  for  the  identification,  de- 
velopment and  implementation  of  model 
programs  and  projects  in  the  arts  for  indi- 
viduals with  handicaps  through  arrange- 
ments with  the  organization  Very  Special 
Arts. 

"SEC.  ISeS.  LA  W-RELATED  EDUCATION  PROGRAM. 

"(a)  Authorization.— The  Secretary  shall 
carry  out  a  program  of  grants  and  contracts 
to  encourage  State  and  local  educational 
agencies  and  other  public  and  private  non- 
profit agencies,  organizations,  and  institu- 
tions to  provide  law-related  education  pro- 
grams. 

"(b)  Definition.— For  the  purpose  of  this 
section,  the  term  "law-related  education" 
means  education  to  equip  nonlawyers  with 
knowledge  and  skills  pertaining  to  the  law, 
the  legal  process,  the  legal  system,  and  the 
fundamental  principles  and  values  on 
which  they  are  based. 

"(c)  Authorized  Activities.— Funds  made 
available  for  the  purposes  of  this  section 
may  be  available  for  activities  such  as— 

"(1)  awareness  activities  to  provide  educa- 
tors, law-related  personnel,  and  the  public 
with  an  understanding  of  what  law-related 
education  is; 

"(2)  support  for  new  and  ongoing  pro- 
grams in  elementary  and  secondary  schools, 
adult  education,  community  organizations, 
and  institutions  of  higher  education,  to  pro- 
vide law-related  education,  to  develop  mate- 
rials and  methods,  to  conduct  pilot  and 
demonstration  projects,  and  to  disseminate 
the  products  of  sucH  activities; 

"(3)  clearinghouse  and  technical  assist- 
ance,  to  collect  and  provide  information 


and  assistance  to  institutions,  groups,  agen- 
cies, organizations,  and  individuals  to  aid 
in  establishing,  improving,  and  expanding 
law-related  education  activities; 

"(4)  training  for  law-related  personnel  in 
the  substance  and  practice  of  law-related 
education,  including  preservice  and  inserv- 
ice  seminars,  workshops,  institutes,  and 
courses; 

"(5)  research  and  evaluation  to  study  and 
improve  the  effectiveness  of  materials  and 
methods  in  law-related  education; 

"(6)  involvement  of  law-related  organiza- 
tions, agencies,  and  personnel,  such  as  law- 
yers, law  schools,  law  students,  and  law  en- 
forcement personnel  in  the  provision  of  law- 
related  education  activities;  and 

"(7)  youth  internships  for  outside-the- 
classroom  experiences  with  the  law  and  the 
legal  system. 

"SEC.  ISSS.  BLUE  RIBBON  SCHOOLS  PROGRAM. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  carry  out  programs  to  recog- 
nize elementary  and  secondary  schools  or 
programs  which  have  establisfied  standards 
of  excellence  and  which  have  demonstrated 
a  high  level  of  quality.  Such  programs  shall 
be  designated  as  "Blue  Ribbon  Schools".  In 
selecting  schools  and  programs  to  be  recog- 
nized, the  Secretary  shall  competitively 
select  public  and  private  schools  or  pro- 
grams urithin  local  educational  agencies  in 
the  States,  schools  operated  for  Indian  chil- 
dren by  the  Department  of  the  Interior,  and 
schools  operated  by  the  Department  of  De- 
fense for  dependents  of  Department  of  De- 
fense personnel 

"(b)  Selection  Process.— (1)  The  Secretary 
shall  designate,  each  fiscal  year,  several  cat- 
egories for  a  Blue  Ribbon  Schools  program. 
Such  categoiies  may  include,  but  shall  not 
be  limited  to,  outstanding  elementary 
schools,  outstanding  secondary  schools,  out- 
standing mathematics  and  science  pro- 
grams, or  outstanding  reading  programs. 

"(2)  Within  each  category,  the  Secretary 
shall  determine  the  criteria  and  procedures 
for  selectiOTL  Selection  for  such  awards  shall 
be  based  solely  on  merit  Schools  or  pro- 
grams selected  for  awards  under  this  section 
shall  not  be  required  to  be  representative  of 
the  StaUs. 

"(c)  Administrative  Provisions.— (1)  The 
Secretary  shall  carry  out  the  provisions  of 
this  section  including  the  establishment  of 
the  selection  procedures,  after  consultation 
with  appropriate  outside  varlies. 

"(2)  No  award  may  be  made  under  this 
section  unless  the  local  educational  agency 
submits  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information,  as  the  Secretary  may  rea- 
sonably require. 

"(3)  For  the  purposes  of  this  section,  the 
term  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"PART  C— GENERAL  ADMINISTRATIVE 
PROVISIONS 


■SEC    IS7L    maintenance   OF  EFFORT:   FEDERAL 
FUNDS  SUPPLEMENTARY. 

"(a)  Maintenance  of  Effort.— (1)  Except 
as  provided  in  paragraph  (2),  a  State  is  enti- 
tled to  receive  its  full  allocation  of  funds 
under  this  chapter  for  any  fiscal  year  if  the 
Secretary  finds  that  either  the  combined 
fiscal  effort  per  student  or  the  aggregate  ex- 
penditures within  the  State  unth  respect  to 
the  provision  of  free  public  education  for  the 
preceding  fiscal  year  was  not  less  than  90 
percent  of  such  combined  fiscal  effoH  or  ag- 
gregate expenditures  for  the  second  preced- 
ing fiscal  year. 
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"(2)  The  Secretary  shall  reduce  the  amount 
of  the  allocation  of  funds  under  this  chapter 
in  any  fiscal  year  in  the  exact  proportion  to 
which  the  StaU  fails  to  meet  the  require- 
menta  of  paragraph  (1)  by  falling  below  90 
percent  of  both  the  fiscal  effort  per  student 
and  aggregate  expenditures  (using  the  meas- 
ure most  favorable  to  the  State),  and  no 
such  lesser  amount  shall  be  used  for  comput- 
ing the  effort  required  under  paragraph  (1) 
for  subsequent  years. 

"(3)  The  Secretary  may  waive,  for  1  fiscal 
year  only,  the  requirements  of  this  subsec- 
tion if  the  Secretary  deUrmines  that  such  a 
waiver  would  be  equitable  due  to  exception- 
al or  uncontrollable  circumstances  such  cw  a 
natural  disaster  or  a  precipitous  and  un- 
foreseen decline  in  the  financial  resources  of 
the  State. 

"(b)  Federal  Funds  Supplementary.— A 
State  or  local  educational  agency  may  use 
and  allocate  funds  received  under  this  chap- 
ter only  so  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of  funds 
that  would,  in  the  absence  of  Federal  funds 
made  available  under  this  chapter,  be  made 
available  from  non-Federal  sources,  and  in 
no  case  may  such  funds  be  used  so  as  to  sup- 
plant funds  from  non-Federal  sources. 

-SEC.  IS7Z  PARTICIPATtON  OF  CHILDREN  ENROLLED 
IS  PRIVA  TE  SCHOOLS. 
,       "(a)    PARTICIPATTON   ON   EQUITABLE   BASIS.— 

■  (J)  To  the  extent  consistent  with  the  number 
of  children  in  the  school  district  of  a  local 
educational  agency  which  is  eligible  to  re- 
ceive funds  under  this  chapter  or  which 
serves  the  area  in  which  a  program  or 
project  assisted  under  this  chapter  is  located 
who  are  enrolled  in  private  nonprofit  ele- 
mentary and  secondary  schools,  or  with  re- 
spect to  instructional  or  personnel  training 
programs  funded  by  the  State  educational 
agency  from  funds  reserved  for  State  use, 
such  agency,  after  consultation  urith  appro- 
priate private  school  officials,  shall  provide 
for  the  benefit  of  such  children  in  such 
schools  secular,  neutral,  and  nonideological 
services,  materials,  and  equipment,  includ- 
ing the  participation  of  the  teachers  of  such 
children  (and  other  educational  personnel 
serving  such  children)  in  training  programs, 
and  the  repair,  minor  remodeling,  or  con- 
struction of  public  facilities  as  may  be  nec- 
essary for  their  provision  (consistent  with 
subsection  (c)  of  this  section),  or,  if  such 
services,  materials,  and  equipment  are  not 
feasible  or  necessary  in  one  or  more  such 
private  schools  as  determined  by  the  local 
educational  agency  after  consultation  with 
the  appropriate  private  school  officials, 
shall  provide  such  other  arrangements  as 
vnll  assure  equitable  participation  of  such 
children  in  the  purposes  and  benefits  of  this 
chapter. 

"(2)  If  no  program  or  project  is  carried  out 
under  subsection  (a)(1)  of  this  section  in  the 
school  district  of  a  local  educational  affency, 
the  State  educational  agency  shall  make  ar- 
rangements, sttch  as  through  contracts  with 
nonprofit  agencies  or  organizations,  under 
which  children  in  private  schools  in  that 
district  are  provided  vrith  services  and  ma- 
terials to  the  extent  that  would  have  oc- 
curred if  the  local  educational  agency  had 
received  funds  under  this  chapter. 

"(3)  The  requirernents  of  this  section  relat- 
ing to  the  participation  of  children,  teach- 
ers, and  other  personnel  serving  such  chil- 
dren shall  apply  to  programs  and  projects 
carried  out  under  this  chapter  by  a  State  or 
local  educational  agency,  whether  directly 
or  through  grants  to  or  contracts  with  other 
public  or  private  agencies,  institutions,  or 
organizations. 


"(b)  Equal  Expenditures.— Expenditures 
for  programs  pursuant  to  subsection  (a) 
shall  be  equal  (consistent  loith  the  number 
of  children  to  be  served)  to  expenditures  for 
programs  under  this  chapter  for  children  en- 
rolled in  the  public  schools  of  the  local  edu- 
cational agency,  taking  into  account  the 
needs  of  the  individual  children  and  other 
factors  which  relate  to  such  expenditures, 
and  when  funds  available  to  a  local  educa- 
tional agency  under  this  chapter  are  used  to 
concentrate  programs  or  projects  on  a  par- 
ticular group,  attendance  area,  or  grade  or 
age  level,  children  enrolled  in  private 
schools  who  are  included  unthin  the  group, 
attendance  area,  or  grade  or  age  level  select- 
ed for  such  concentration  shall,  after  consul- 
tation with  the  appropriate  private  school 
officials,  be  assured  equitable  participation 
in  the  purposes  and  benefits  of  such  pro- 
grains  or  projects. 

"(c)  Funds.— (1)  The  control  of  funds  pro- 
vided under  this  chapter,  and  title  to  mate- 
rials, equipment,  and  property  repaired,  re- 
modeled, or  constructed  therewith,  shall  be 
in  a  public  agency  for  the  uses  and  purposes 
provided  in  this  chapter,  and  a  public 
agency  shall  administer  such  funds  and 
property. 

"(2)  The  provision  of  services  pursuant  to 
this  section  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  asso- 
ciation, agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  private  school  and  of 
any  religiou.s  organizations,  and  such  em- 
ployment or  contract  shall  be  under  the  con- 
trol and  supervision  of  such  public  agency, 
and  the  funds  provided  under  this  chapter 
shall  not  be  commingled  with  State  or  local 
funds. 

"(d)  State  Prohibition  Waiver.— If  by 
reason  of  any  provision  of  law  a  State  or 
local  educational  agency  is  prohibited  from 
providing  for  the  participation  in  programs 
of  children  enrolled  in  private  elementary 
and  secondary  schools,  as  required  by  this 
section,  the  Secretary  shall  waive  such  re- 
quirements and  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quirements of  this  section. 

"(e)  Waiver  and  Provision  of  Services.— 
(1)  If  the  Secretary  determines  that  a  State 
or  a  local  educational  agency  has  substan- 
tially failed  or  is  unwilling  to  provide  for 
the  participation  on  an  equitable  basis  of 
children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  this  sec- 
tion, the  Secretary  may  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  this  section. 

"(2)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection  or  sub- 
section (d),  the  Secretary  may  withhold  from 
the  allocation  of  the  affected  State  or  local 
educational  agency  the  amount  estimated 
by  the  Secretary  to  be  necessary  to  pay  the 
cost  of  those  services. 

"(f)  Determination.— Any  determination 
by  the  Secretary  under  this  section  shall 
continue  in  effect  until  the  Secretary  deter- 
mines that  there  usill  no  longer  be  any  fail- 
ure or  inability  on  the  part  of  the  State  or 
local  educational  agency  to  meet  the  re- 
■  quirements  of  subsections  (a)  and  (b). 

"(g)  Payment  From  State  Allotment.— 
When  the  Secretary  arranges  for  services 
pursuant  to  this  section,  the  Secretary  shall, 
after   consultation    ujith    the    appropriate 


public  and  private  school  officials,  pay  the 
cost  of  such  services,  including  the  adminis- 
trative costs  of  arranging  for  those  services, 
from  the  appropriate  allotment  of  the  State 
under  this  chapter. 

"(h)  Review.— (1)  The  Secretary  shall  not 
take  any  final  action  under  this  section 
until  the  State  educational  agency  and  the 
local  educational  agency  affected  by  such 
action  have  had  an  opportunity,  for  at  least 
45  days  after  receiving  written  notice  there- 
of, to  submit  written  objections  and  to 
appear  before  the  Secretary  or  the  Secre- 
tary's designee  to  show  cause  why  that 
action  should  not  be  taken. 

"(2)  If  a  State  or  local  educational  agency 
is  dissatisfied  vnth  the  Secretary's  final 
action  after  a  proceeding  under  paragraph 
(1)  of  this  subsection,  it  may,  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  the  Secretary 
based  this  action,  as  provided  in  section 
2112  of  title  28,  UniUd  States  Code. 

"(3)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Secre- 
tary's previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(4)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certijfication  as  provided  in  section  1254 
of  title  28,  United  States  Code. 

"(i)  Prior  Determination.— Any  bypass  de- 
termination by  the  Secretary  under  chapter 
2  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981  shall  to  the  extent 
consistent  with  the  purposes  of  this  chapter 
apply  to  programs  under  this  chapter. 

"SEC.  IS73.  EVALIATIONS  AND  REPORTING. 

"(a)  Local  Educational  Agencies.— A  local 
educational  agency  which  receives  financial 
assistance  under  this  chapter  shall  report 
annually  to  the  State  educational  agency  on 
the  use  of  funds  under  section  1531.  Such  re- 
porting shall  be  carried  out  in  a  manner 
which  minimizes  the  amount  of  paperwork 
required  while  providing  the  State  educa- 
tional agency  with  the  necessary  informa- 
tion under  the  preceding  sentence.  Such 
report  shall  be  made  available  to  the  public. 

"(b)  State  Educational  Agencies.— A  State 
educational  agency  which  receives  financial 
assistance  under  this  chapter  shall  evaluate 
the  effectiveness  of  State  and  local  programs 
under  this  chapter  in  accordance  with  sec- 
tion 1522(a)(6)(B).  That  evaluation  shall  be 
submitted  for  review  and  comment  by  the 
State  advisory  committee  and  shall  be  made 
available  to  the  public.  The  State  education- 
al agency  shall  submit  to  the  Secretary  a 
copy  of  the  evaluation  and  a  summary  of 
the  reports  under  subsection  (a). 

"(c)  Reports.— (1)  The  Secretary,  in  con- 
sultation with  State  and  local  educational 
agency  representatives,  shall  develop  a 
model  system  which  State  educational  agen- 


cies may  use  for  data  collection  and  report- 
ing under  this  chapter. 

"(2)(A)  The  Secretary  shall  submit  annual- 
ly a  report  to  the  Congress  for  the  use  of 
funds,  the  types  of  services  furnished,  and 
the  students  served  under  this  chapter. 

"(B)  The  Secretary  shall  not  later  than  Oc- 
tober 1,  1992,  submit  a  report  to  the  Con- 
gress summarizing  evaluations  under  sub- 
section (b)  in  order  to  provide  a  national 
overview  of  the  uses  of  funds  and  effective- 
ness of  programs  under  this  chapter. 

-SEC.  IS74.  federal  ADMINISTRATION. 

"(a)  Technical  Assistance.— The  Secretary, 
upon  request,  shall  provide  technical  assist- 
ance to  State  and  local  educational  agencies 
under  this  chapter,  particularly  with  respect 
to  implementation  of  the  programs  and  ac- 
tivities under  subpart  4. 

"(b)  Rulemaking.— The  Secretary  shall 
issue  regulations  under  this  chapter  only  to 
the  extent  that  such  regulations  are  neces- 
sary to  ensure  that  there  is  compliance  with 
the  specific  requirements  and  assurances  re- 
quired by  this  chapter 

"(c)  Availability  of  Appropriations.— Not- 
withstanding any  other  provision  of  law, 
unless  expressly  in  limitation  of  this  subsec- 
tion, funds  appropriated  in  any  fiscal  year 
to  carry  out  activities  under  this  chapter 
shall  become  available  for  obligation  on 
July  1  of  such  fiscal  year  and  shall  remain 
available  for  obligation  until  the  end  of  the 
subsequent  fiscal  year. 

"(d)  Special  Rule.— The  provisions  of  sec- 
tions 1433  and  1434  shall  apply  to  the  pro- 
grams authorized  by  this  chapter. 

■SEC.  IS75.  APPLICATION  OF  GENERAL  EDVCATION 
PROVISIONS  ACT. 

"(a)  General  Rule.— Except  as  otherwise 
specifically  provided  by  this  section,  the 
General  Education  Provisions  Act  shall 
apply  to  the  programs  authorized  by  this 
chapter. 

"(b)  Applicability.— The  following  provi- 
sions of  the  General  Education  Provisions 
Act  shall  be  superseded  by  the  specified  pro- 
visions of  this  chapter  with  respect  to  the 
programs  authorized  by  this  chapter: 

"(1)  Section  408(a)(1)  of  the  General  Edu- 
cation Provisions  Act  is  superseded  by  sec- 
tion 1574(b)  of  this  chapter. 

"(2)  Section  426(a)  of  such  Act  is  supersed- 
ed by  section  1574(a)  of  this  chapter. 

"(3)  Section  427  of  such  Act  is  superseded 
by  section  1534(a)(5)  of  this  chapter. 

"(4)  Section  430  of  such  Act  is  superseded 
by  sections  1522  and  1533  of  this  chapter. 

"(c)  Special  Rule— Sections  434,  435,  and 
436  of  the  General  Education  ProvisiOTis 
Act,  except  to  the  extent  that  such  sections 
relate  to  fiscal  control  and  fund  accounting 
procedures,  may  not  apply  to  the  programs 
authorized  by  this  chapter  and  shall  not  be 
construed  to  authorize  the  Secretary  to  re- 
quire any  reports  or  take  any  actions  not 
specifically  authorized  by  this  chapter. 

•SEC  IS7€.  TRA.SSITION  PROVISIONS. 

"(a)  Regulations.— All  orders,  determina- 
tions, rules,  regulations,  permits,  grants, 
and  contracts,  which  have  been  issued  under 
chapters  2  and  3  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981  (as  in 
effect  on  the  date  before  the  effective  date  of 
the  Augustus  F.  Hawkins- Robert  T.  Stafford 
Elementary  and  Secondary  School  Improve- 
ment AmendmenU  of  1988),  or  which  are 
issued  under  such  Act  on  or  before  the  effec- 
tive date  of  this  Act  shall  continue  in  effect 
until  modified  or  revoked  by  the  Secretary, 
by  a  court  of  competent  jurisdiction,  or  by 
operation  of  law  other  than  this  Act 

"(b)  Effect  on  Pending  Proceedings.— The 
provisions  of  this  chapter  shall  not  affect 


administrative  or  judicial  proceedings 
pending  on  the  effective  date  of  this  Act 
under  chapters  2  and  3  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

"(c)  Transition.— With  respect  to  the 
period  beginning  July  1,  1988,  and  ending 
June  30,  1989,  no  recipient  of  funds  under 
this  Act  or  chapter  2  of  the  Education  Con- 
solidation and  Improvement  Act  of  1981 
shall  be  held  to  have  expended  such  funds  in 
violation  of  the  requirements  of  this  Act  or 
of  such  Act  if  such  funds  are  expended  in  ac- 
cordance with  this  Act  or  such  Act 
"TITLE  II— CRITICAL  SKILLS  IMPROVEMENT 
"PART  A—DWIGHT  D.  EISENHOWER  MATHE- 

MA  TICS  AND  SCIENCE  EDUCA  TION  A  CT 
"SEC.  tt$L  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Dwight  D. 
Eisenhower  Mathematics  and  Science  Edu- 
cation Act'. 

-SEC.  2902.  STATEMENT  OF  PVRPOSE. 

"The  purpose  of  this  part  is  to  strengthen 
the  economic  competitiveness  and  national 
security  of  the  United  States  by  improving 
the  skills  of  teachers  and  the  quality  of  in- 
struction in  mathematics  and  science  in  the 
Nation 's  public  and  private  elementary  and 
secondary  schools  through  assistance  to 
State  educational  agencies,  local  education- 
al agencies,  and  institutions  of  higher  edu- 
cation. 

-SEC.  2993.  PROGRAM  AITHORIZED. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  grants  to  States  and  discretionary 
grants  in  accordance  with  the  provisions  of 
this  part  for  strengthening  the  skills  of 
teachers  and  improving  instruction  in 
mathematics  and  science. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  this  part,  $250,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

■SEC.  2994.  ALLOCATION  OF  FUNDS. 

"(a)  In  General.— (1)  From  the  amount 
appropriated  under  section  2003(b)  for  any 
fiscal  year,  the  Secretary  shall  reserve— 

"(A)  not  more  than  '/,  of  1  percent  for  allo- 
cation among  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  according  to  their  respective  needs 
for  assistance  under  this  part; 

"(B)  '/,  of  1  percent  for  programs  for 
Indian  students  served  by  schools  funded  by 
the  Secretary  of  the  Interior  consistent  with 
the  purposes  of  this  part;  and 

"(C)  4  percent  for  section  2012. 

"(2)  The  remainder  of  the  amount  so  ap- 
propriated (after  meeting  the  requirements 
of  paragraph  (1))  shall  be  allocated  among 
the  States  (treating  the  Distnct  of  Columbia 
and  Puerto  Rico  as  States)  as  follows— 

"(A)  '/i  of  such  remainder  shall  be  allocated 
among  the  States  by  allocating  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  1/2  of  such  remainder  as  the  number  of 
children  aged  S  to  17,  inclusive,  in  the  State 
bears  to  the  number  of  such  children  in  all 
States;  and 

"(B)  '/,  of  such  remainder  shall  be  allocated 
among  the  States  according  to  each  State's 
share  of  allocations  under  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  or  part  A  of  chapter  1  of  title  I  of 
this  Act,  whichever  program  vxis  effective 
for  the  previous  fiscal  year, 
except  that  no  State  shall  receive  less  than 
one-half  of  1  percent  of  the  ainount  avail- 
able under  this  subsection  in  any  fiscal  year 
or  less  than  the  amount  allotted  to  such 


State  for  fiscal  year  1988  under  title  II  of  the 
Education  for  Economic  Security  Act 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'State'  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  TYusl  Ter- 
ritory of  the  Pacific  Islands. 

"(4)  The  number  of  children  aged  S  to  17, 
inclusive,  in  the  State  and  in  aU  States  shall 
be  determined  by  the  Secretary  on  the  basis 
of  the  most  recent  satisfactory  data  avail- 
able to  the  Secretary. 

"(5)  The  Secretary  shall  make  payments 
under  paragraph  (1)(B)  on  whatever  terms 
the  Secretary  determines  will  best  carry  out 
the  purposes  of  this  part 

"(b)  Reallotment  of  Unused  Funds.— The 
amount  of  any  State's  allotment  under  sub- 
section (a)  for  any  fiscal  year  to  carry  out 
this  part  which  the  Secretary  determines 
wiU  not  be  required  for  that  fiscal  year  to 
carry  out  this  part  shall  be  available  for  re- 
allotment  from  time  to  time,  on  such  dates 
during  that  year  as  the  Secretary  may  deter- 
mine, to  other  States  in  proportion  to  the 
original  allotments  to  those  States  under 
subsection  (a)  for  that  year  but  uxith  such 
proportionate  amount  for  any  of  those  other 
States  being  reduced  to  the  extent  it  exceeds 
the  sum  the  Secretary  estimates  that  State 
needs  and  will  be  able  to  use  for  that  year; 
and  the  total  of  those  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  were  not  so  reduced. 
Any  amounts  reallotted  to  a  State  under  this 
subsection  during  a  year  shall  be  deemed  a 
part  of  its  allotment  under  subsection  (a) 
for  that  year. 

"SEC.  299a.  INSTATE  APPORTIONMENT. 

"(a)  Elementary  and  Secondary  Educa- 
tion Programs.— (1)  For  each  fiscal  year,  an 
amount  equal  to  75  percent  of  each  State's 
allotment  under  section  2004  shall  be  used 
for  elementary  and  secondary  education 
programs  in  accordance  urith  section  2006, 
for  demonstration  and  exemplary  programs 
under  section  2006(c)  and  for  technical  as- 
sistance under  section  2006(d). 

(2)  Not  less  than  90  percent  of  such 
amount  shall  be  distributed  as  follows: 

"(A)  The  State  educational  agency  shaU 
distribute  50  percent  of  the  funds  available 
under  this  subsection  to  local  educational 
agencies  according  to  the  relative  enroU- 
menls  in  public  and  private  nonprofit 
schools  within  the  sclwol  districts  of  such 
agencies.  Such  relative  enrollments  may  be 
calculated,  at  the  option  of  the  State  educa- 
tional agency,  on  the  basis  of  the  total 
number  of  children  enrolled  in  public 
schools,  and— 

"(i)  private  nonprofit  schools,  or 

"(ii)  private  nonprofit  schools  desiring 
that  their  children  and  teachers  participate 
in  programs  or  projects  assisted  under  this 
part 

Nothing  in  the  preceding  sentence  shall  di- 
minish the  responsibility  of  local  education- 
al agencies  to  contact,  on  an  annual  basis, 
appropriate  officials  from  private  nonprofit 
schools  within  their  school  districts  in  order 
to  determine  whether  such  schools  desire 
that  their  children  and  teachers  participate 
in  programs  or  projects  assisted  under  this 
part 

"(B)  The  State  educational  agency  shall 
distribute  50  percent  of  the  funds  available 
under  this  subsection  based  on  the  relative 
numt>er  of  children  aged  5  to  17  who— 

"(i)  are  from  families  below  the  poverty 
level  as  determined  under  section 
1005(c)(2)(A)  of  this  Act;  and 
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eluding  a  consideration  of  the  impact  of    local  educational  agencies  under  this  sec- 
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"HiJ  an  from  families  above  the  poverty 
level       as       determined       under      section 
100S(c)(2>(Bt  of  this  Act; 
in  the  schools  of  the  local  educational  agen- 
cies within  the  State. 

"(b/  HioHER  Education  Programs.— For 
each  fiscal  year,  25  percent  of  each  State's 
allotment  under  section  2004  shall  be  used 
for  higher  education  programs  in  accord- 
ance with  section  2007. 

SEC.  :i9S.  ELEMESTARY  ASD  SECONDARY  BDL'CA- 
TIOS  PROGRAMS. 

"(a)  In  General.— The  amount  appor- 
tioned under  section  2005(a)l2)  from  each 
State's  allotment  under  this  part  shall  be 
■ ,  used  by  the  State  educational  agency  to 
'  '  strengthen  elementary  and  secondary  educa- 
tion programs  in  accordance  with  the  provi- 
sions of  this  section. 

"(b)  Local  Educational  Agencies.— (1/ 
Each  local  educational  agency  shall  use 
funds  distributed  under  this  part  for— 

"(A)  the  expansion  and  improvement  of 
preservice  training,  inservice  training,  and 
retraining  of  teachers  and  other  appropriate 
school  personnel  in  the  fields  of  mathemat- 
ics and  science,  including  vocational  educa- 
tion teachers  who  use  mathematics  and  sci- 
ence in  the  courses  of  study  they  teach; 

"(B)  recruitment  or  retraining  of  minority 
teachers  to  iKCome  mathematics  and  science 
teachers; 

"(C)  training  in  and  instructional  use  of 
computers,  video,  and  other  telecommunica- 
tions technologies  as  part  of  a  mathematics 
and  science  program  (which  may  include 
the  purchase  of  computers  or  other  telecom- 
munications equipment  in  schools  with  an 
enrollment  of  50  percent  or  more  of  students 
from  low-income  families  after  all  other 
training  needs  have  been  met); 

"(D)  integrating  higher  order  analytical 
and  problem-solving  skills  into  the  mathe- 
matics and  science  curriculum;  or 

"(E)  providing  funds  for  grants  projects 
for  individuxU  teachers  within  the  local  edu- 
cational agency  to  undertake  projects  to  im- 
prove their  teaching  ability  or  to  improve 
the  instructional  materials  used  in  their 
classrooTns  in  mathematics  and  science. 

"(2)  Such  training  and  instruction  may  be 
carried  out  through  agreements  with  public 
agencies,  private  industry,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions, including  museums,  libraries,  educa- 
tional television  stations,  professional  sci- 
ence, mathematics  and  engineering  associa- 
tions, and  other  appropriate  institutions. 
Agreements  for  funds  available  under  sec- 
tion 2004(a)(1)(B)  may  be  made  with  insti- 
tutions of  higher  education  receiving  funds 
under  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978.  A  local  educa- 
tional agency  may  carry  out  the  activities 
authorized  by  this  paragraph  with  one  or 
more  other  local  educational  agencies 
within  the  State,  or  toith  the  State  educa- 
tional agency,  or  Imth.  Each  local  educa- 
tional agency  shall  assure  that  programs  of 
training,  inservice  training  and  retraining 
will  take  into  account  the  need  for  greater 
access  to  and  participation  in  mathematics 
and  science  programs  and  careers  of  stu- 
dents from  historically  underrepresented 
groups,  including  females,  minorities,  indi- 
viduals iDith  limiUd- English  proficiency, 
the  handicapped,  migrants,  and,  especially, 
gifted  and  talented  children  from  within 
such  groups. 

"(3)  A  local  educational  agency  for  any 
fiscal  year  may  apply  for  funds  as  part  of  a 
consortium  with  other  local  educational 
agencies,  institutions  of  higher  education, 
or  an  intermediate  educational  unit  for  the 
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conduct  of  local  programs.  The  State  educa- 
tional agency  may  assist  in  the  formation  of 
consortia  between  local  educational  agen- 
cies, institutions  of  higher  education,  or  in- 
termediate educational  units  to  provide 
services  for  the  teachers  and  students  in 
such  local  educational  agency  at  the  request 
of  such  local  educational  agency. 

"(4)  Not  more  than  5  percent  of  funds 
available  to  the  local  educational  agency  for 
the  purpose  of  this  section  for  any  fiscal 
year  may  be  used  for  local  administration. 

"(c)  Demonstration  and  Exemplary  Pro- 
grams.—Not  less  than  5  percent  of  the 
amount  available  under  this  section  shall  tie 
used  by  the  State  educational  agency  for— 

"(1)  demonstration  and  exemplary  pro- 
grams for  teacher  training  and  retraining 
and  inservice  upgrading  of  teacher  skills  in 
the  fields  of  mathematics  and  science; 

"(2)  demonstration  and  exemplary  pro- 
grams for  instructional  equipment  and  ma- 
terials in  such  fields  and  necessary  techni- 
cal assistance; 

"(3)  demonstration  and  exemplary  pro- 
grams for  special  projects  for  historically 
underrepresented  and  underserved  popula- 
tions and  for  gifted  and  talented  students; 
or 

"(4)  the  dissemination  of  information  to 
all  local  educational  agencies  within  the 
State  relating  to  the  exemplary  programs  in 
the  fields  of  mathematics  and  science. 
In  providing  financial  assistance  for  such 
demonstration  and  exemplary  programs,  the 
State  educational  agency  shall  give  special 
consideration  to  special  projects  in  mathe- 
matics and  science  to  historically  underre- 
presented and  underserved  populations  of 
students,  including  females,  minorities, 
handicapped  individuals,  individuals  with 
limited- English  proficiency,  and  migrant 
students,  and  to  programs  for  gifted  and  tal- 
ented students.  The  programs  for  gifted  and 
talented  students  may  include  assistance  to 
magnet  schools  for  such  students. 

"(d)  Technical  Assistance  and  Administra- 
tive Costs.— Not  more  than  5  percent  of  the 
amount  available  under  this  section  may  be 
used  by  the  State  educational  agency— 

"(1)  to  provide  technical  assistance  to 
local  educational  agencies,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions, including  museums,  libraries,  and 
educational  television  stations,  in  the  con- 
duct of  programs  specified  in  subsection  (b); 
and 

"(2)  for  the  costs  of  administration  and 
assessment  of  programs  assisted  under  this 
part. 
"SEC.  Iter,  higher  education  programs. 

"(a)  In  General.— (1)  Except  as  provided 
in  paragraph  (2),  the  amount  apportioned 
under  section  2005(b)  from  each  State's  al- 
lotment under  this  part  shall  be  used  by  the 
State  agency  for  higher  education  for  educa- 
tion programs  in  accordance  with  the  provi- 
sions of  this  section. 

"(2)  Funds  available  under  section 
2004(a)(1)(B)  and  reserved  under  section 
2005(b)  shall  be  used,  in  accordance  with  the 
proi'isions  of  this  section,  to  support  pro- 
grams conducted  within  institutions  of 
higher  education  funded  through  the  Bureau 
of  Indian  Affairs. 

"(b)  Grants  to  Institutions  of  Higher 
Education.— (1)( A)  Not  less  than  95  percent 
of  the  amount  available  for  this  section 
shall  be  used  by  the  State  agency  for  higher 
education  for  grants  to  institutions  of 
higher  education  in  accordance  toith  the 
provisions  of  this  subsection. 

"(B)  The  State  agency  for  higher  educa- 
tion shall  make  funds  available  on  a  com- 


petitive basis  to  institutions  of  higher  edu- 
cation in  the  State  which  apply  for  pay- 
ments under  this  section  and  which  demon- 
strate involvement  of  local  educational 
agencies.  The  State  agency  for  higher  educa- 
tion shall  make  every  effort  to  ensure  equita- 
ble participation  of  private  and  public  insti- 
tutions of  higher  education. 

"(2)  The  amount  available  under  this  sub- 
section shall  be  used  for— 

"(A)  establishing  traineeship  programs  for 
new  teachers  who  will  specialize  in  teaching 
mathematics  and  science  at  the  secondary 
school  level; 

"(B)  retraining  of  secondary  school  teach- 
ers who  specialize  in  disciplines  other  than 
the  teaching  of  mathematics  or  science  to 
specialize  in  the  teaching  of  mathematics  or 
science,  including  the  provision  of  stipends 
for  participation  in  institutes  authorized 
under  title  I  of  the  Education  for  Economic 
Security  Act  or  any  other  program  of  the  Na- 
tional Science  Foundation; 

"(C)  inservice  training  for  elementary,  sec- 
ondary, and  vocational  school  teachers  and 
training  for  other  appropriate  school  per- 
sonnel to  improve  their  teaching  skills  in 
the  fields  of  mathematics  and  science,  in- 
cluding stipends  for  participation  in  insti- 
tutes authorized  under  title  I  of  the  Educa- 
tion for  Economic  Security  Act,  or  any  other 
program  of  the  National  Science  Founda- 
tion. 

Each  institution  of  higher  education  receiv- 
ing a  grant  under  this  subsection  shall 
assure  that  programs  of  training,  retrain- 
ing, and  inservice  training  will  take  into  ac- 
count the  need  for  greater  access  to  and  par- 
ticipation in  mathematics  and  science  and 
careers  by  students  from  historically  under- 
represented  and  underserved  groups,  includ- 
ing females,  minorities,  individuals  with 
limited-English  proficiency,  the  handi- 
capped, migrants,  and  the  gifted  and  talent- 
ed, and  will  ensure  cooperative  agreements 
or  cooperative  arrangcTnents  with  local  edu- 
cational agencies. 

"(3)  No  institution  of  higher  education 
may  receive  assistance  under  paragraphs 
(2)(B)  and  (2)(C)  of  this  subsection  unless 
the  institution  enters  into  an  agreement 
loith  a  local  educational  agency,  or  coTisorli- 
um  of  such  agencies,  to  provide  inservice 
training  and  retraining  for  the  elementary 
and  secondary  school  teachers  in  the  public 
and  private  schools  of  the  school  district  of 
each  such  agency. 

"(c)  Cooperative  PRoanAMS.—The  State 
agency  for  higher  education  may  use  funds 
described  in  subsection  (b)(1)(A)  for  cooper- 
ative programs  among  institutions  of  higher 
education,  local  educational  agencies.  State 
educational  agencies,  private  industry,  and 
nonprofit  organizations,  including  muse- 
ums, libraries,  educational  television  sta- 
tions, and  professional  mathematics,  sci- 
ence, and  engineering  societies  and  associa- 
tions for  the  development  and  dissemina- 
tion of  projects  designed  to  improve  student 
understanding  and  performance  in  science 
and  mathematics. 

"(d)  Assessment  and  Administrative 
Costs.— Not  to  exceed  5  percent  of  the 
amount  available  under  this  section  may  be 
used  by  the  State  agency  for  higher  educa- 
tion for— 

"(1)  the  State  assessment  required  try  sec- 
tion 2008(c):  and 

"(2)  the  costs  incurred  by  such  agency  for 
administration  and  evaluation  of  programs 
assisted  under  this  part 


••SEC.  !»0S.  STATE  APPLICATION. 

"(a)  AppucATiON.—Each  State  which  de- 
sires to  receive  a  grant  under  this  part  shall 
file  an  application  vnth  the  Secretary  which 
covers  a  period  of  3  fiscal  years.  Such  appli- 
cation stiaU  be  filed  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  Contents  of  AppucATiON.—Each  such 
application  shall— 

"(1)  designate  the  State  educational 
agency  for  the  purpose  of  programs  de- 
scribed in  section  2006,  and  the  State  agency 
for  higher  education  for  the  purpose  of  pro- 
grams described  in  section  2007  as  the 
agency  or  agencies  responsible  for  the  ad- 
ministration and  supervision  of  the  pro- 
grams described  in  section  2006  or  2007,  as 
the  case  may  6e; 
"(2)  provide  assurances  that— 
"(A)  payments  will  be  distributed  by  the 
State  in  accordance  with  the  provisions  of 
this  title; 

"(B)  for  programs  described  in  section 
2006,  the  provisions  of  section  2010  wiU  be 
carried  out; 

"(C)  the  State  will  provide  such  fiscal  con- 
trol and  funds  accounting  as  the  Secretary 
may  require; 

"(D)  funds  provided  under  this  part  will 
supplement,  not  supplant.  State  and  local 
funds  made  available  for  activities  author- 
ized under  this  part; 

"(E)  during  the  3-year  period  of  the  plan, 
the  State  will  evaluate  its  standards  for 
teacher  preparation,  licensing,  certification, 
and  endorsement  for  elementary  and  sec- 
ondary mathematics  and  science; 

"(F)  the  State  will  take  into  account  the 
needs  for  greater  access  to  and  participation 
in  mathematics  and  science  by  students  and 
teachers  from  historically  underrepresented 
groups  including  females,  minorities,  indi- 
viduals with  limited  EnglUh  proficiency, 
the  economically  disadvantaged,  and  the 
handicapped; 

"(G)  that  the  needs  of  teachers  and  stu- 
dents in  areas  with  high  concentrations  of 
low-income  students  and  sparsely  populated 
areas  will  be  considered  in  the  distribution 
of  funds  reserved  for  State  use;  and 

"(H)  that  the  programs  conducted  with 
State  funds  will  be  assessed  annually  (in- 
cluding statistics  on  the  number  of  students 
and  teachers  involved  in  tfiese  programs) 
and  that  the  data  from  such  assessments,  as 
well  as  a  summary  of  the  local  assessments 
required  under  section  2009(b)(6).  will  be 
submitted  to  the  Secretary; 

"(3)  if  appropriate,  provide  a  description 
of  how  funds  paid  under  this  part  will  be  co- 
ordinated with  State  and  local  funds  and 
other  Federal  resources,  particularly  with  re- 
spect to  any  program  available  from  the  Na- 
tional Science  Foundation  or  the  Depart- 
ment of  Energy,  or  both;  and 
"(4)  descritje  procedures— 
"(A)  for  submitting  applications  for  pro- 
grams described  in  sections  2006  and  2007 
for  distribution  of  payments  under  this  part 
uiithin  the  State,  and 

"(B)  for  approval  of  applications  by  the 
appropriate  State  agency,  including  appro- 
priate procedures  to  assure  that  such  agency 
will  not  disapprove  an  application  without 
notice  and  opportunity  for  a  hearing. 

"(C)     INFORMATIONAL    REQUIREMENTS.-Each 

State  application  shall  also  contain  the  fol- 
lowing: 

"(1)  A  projection  of  the  supply  and 
demand  for  teachers  vnthin  the  State  in  all 
the  mathematics  and  science  subject  areas 
at  the  elementary  and  secondary  levels,  in- 


cluding a  consideration  of  the  impact  of 
changing  State  graduation  requirements 
and  other  State  reforms  upon  such  supply. 

"(2)  An  assessment  of  the  current  elemen- 
tary and  secondary  curriculum  needs  within 
the  State  in  mathematics  and  science. 

"(d)  Description  of  Assisted  Activities.— 
Each  application  shall  also  contain  the  fol- 
lowing descriptions: 

"(1)  How  the  programs  under  this  Act  unll 
meet  the  teacher  training  and  curriculum 
needs  projected  under  subsections  (c)(1)  and 
(c)(2). 

"(2)  The  specific  activities  that  will  be  un- 
dertaken that  involve  institutions  of  higher 
education. 

"(3)  The  specific  activities  that  unll  be 
supported  with  funds  reserved  for  State  use 
and  how  those  activities  relate  to  the  State's 
needs  in  mathematics  and  science. 

"(4)  The  specific  actiinties  the  State  unU 
support  to  improve  access  of  historically  un- 
derrepresented groups  in  mathematics  and 
science  education. 

"(e)  Approval.— The  Secretary  shall  expe- 
ditiously approve  any  State  application 
that  meets  the  requirements  of  this  section. 

SEC.  299».  LOCAL  APPLICATION. 

"(a)  Appucation.—A  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  part  shall  submit  an  application  which 
covers  a  3-year  period  (singly  or  in  conjunc- 
tion with  other  local  educational  agencies, 
institutions  of  higher  education,  or  an  inter- 
mediate educational  unit). 

"(b)  Contents  of  Appucation.—A  local 
educational  agency  application  shall— 
"(1)  provide  a  summary  assessment  of— 
"(A)  the  needs  of  its  current  teachers  in 
mathematics  and  science  and  whether  a 
shortage  of  such  qualified  teachers  exists  or 
vnll  exist  within  5  years  after  the  date  of  the 
application; 

"(B)  the  current  levels  of  mathematics  and 
science  student  achievement  in  the  local 
educational  agency; 

"(C)  the  curricular  needs  of  the  local  edu- 
cational agency  in  matfiematics  and  sci- 
ence; 

"(2)  describe  how  the  local  educational 
agency  plans  to  use  funds  received  -under 
this  part  to  meet  the  needs  described  in 
paragraph  (IXA); 

"(3)  if  applicable,  describe  how  funds 
under  this  part  will  be  coordinated  with 
State  and  local  and  other  Federal  resources, 
especially  with  respect  to  any  programs 
available  from  the  National  Science  Foun- 
dation, or  the  Department  of  Energy,  or 
both; 

"(4)  if  applicable,  describe  how  the  pro- 
grams vrill  use  other  resources  of  the  com- 
munity and  involve  public  agencies,  private 
industry,  institutions  of  higher  education, 
public  and  private  nonprofit  organizations 
(including,  museums,  libraries,  educational 
television  stations,  professional  science, 
mathematics,  and  engineering  associa- 
tions), and  other  appropriate  institutions; 

"(5)  assure  that  programs  will  take  into 
account  the  need  for  greater  access  to  and 
participation  in  mathematics  and  science 
programs  by  students  from  historically  un- 
derrepresented groups,  including  females, 
minorities,  individuals  with  limited- English 
proficiency,  the  economically  disadvan- 
taged, and  the  handicapped;  and 

"(6)  assure  that  the  programs  will  be  ob- 
sessed, that  progress  made  will  be  reported 
in  terms  of  numbers  of  teachers  and  stu- 
dents affected,  and  that  the  results  will  be 
submitted  to  the  State  educational  agency 
in  the  time  and  manner  required. 

"(c)  Renewal  of  Payments.— The  State  edu- 
cational agency  shall   renew  payments  to 


local  educational  agencies  under  this  sec- 
tion based  upon  a  determination  by  the  ■ 
State  educational  agency  that  the  local  edu- 
cational agency  is  making  adequate 
progress  toward  the  goals  of  this  part  The 
State  educational  agency  will  not  disap- 
prove an  application  without  notice  and  op- 
portunity for  a  hearing. 

SEC    i$ia.    participation    OF    CHILDREN    AND 
TEACHERS  FROM  PRIVATE  SCHOOLS. 

"(a)  Participation  of  Private  Schock.  Stu- 
DENTS.— To  the  extent  consistent  unth  the 
number  of  children  in  the  State  or  in  the         , 
school   district   of  each   local  educational 
agency  who  are  enrolled  in  private  nonprof- 
it elementary  and  secondary  schools,  such       j 
State  or  agency  shall,   after  consultation     p; 
with  appropriate  private  school  representa- 
tives, make  provision  for  including  services 
and  arrangements  for  the  t>enefit  of  such 
children  as  will  assure  the  equitable  partici- 
pation of  such  children  in  the  purposes  and 
benefits  of  this  part 

"(b)  Participation  of  Private  School 
Teachers.— To  the  extent  consistent  with  the 
numt>er  of  children  in  the  State  or  in  the 
school  district  of  a  local  educational  agency 
who  are  enrolled  in  private  nonprofit  ele- 
mentary and  secondary  schools,  suc/i  State, 
or  agency  or  institution  of  higher  education 
shall,  after  consultation  with  appropriate 
private  school  representatives,  make  provi- 
sion, for  the  benefit  of  such  teachers  in  such 
schools,  for  stich  inservice  and  teacher  train- 
ing and  retraining  as  vrill  assure  equitable 
participation  of  such  teachers  in  Oie  pur- 
poses and  benefits  of  this  part 

"(c)  Waiver.— If  by  reason  of  any  provi- 
sion of  law  a  State  or  local  educational 
agency  or  institution  of  higher  education  is 
prohibited  from  providing  for  the  participa- 
tion of  children  or  teachers  from  private 
nonprofit  schools  as  required  by  subsections 
(a)  and  (b),  or  if  the  Secretary  determines 
that  a  State  or  local  educational  agency  has 
substantially  failed  or  is  unwilling  to  pro- 
vide for  such  participation  on  an  equitable 
basis,  the  Secretary  shall  waive  such  require- 
ments and  shaU  arrange  for  the  provision  of 
services  to  such  children  or  teachers,  subject 
to  the  requirements  of  this  section.  Such 
waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review  re- 
quirements in  accordance  with  section  1017 
of  this  Act 

SEC.  2611.  FEDERAL  ADMINISTRATION. 

"(a)  Technical  Assistance  and  Evaluation 
Procedures.— The  Secretary  shall  provide 
technical  assistance  and,  in  consultation 
with  State  and  local  representatives,  shall 
develop  procedures  for  State  and  local  eval- 
uations of  the  programs  under  this  part 

"(b)  Summary.— The  Secretary  shall  submit 
to  the  Congress  every  2  years  a  summary  of 
the  State  evaluations  of  programs  under  this 
part 

"(c)  Model  Reporting  Standards.— In 
conjunction  uxith  State  and  local  education- 
al agencies  and  organizations  of  mathemat- 
ics and  science  educators,  the  Secretary 
shall  develop  model  reporting  standards  to 
encourage  comparability  of  data  required 
under  sections  2008  and  2009. 

SEC.  2012.  NATIONAL  PROGRAMS. 

"(a)  Amount  Available.— From  4  percent  of 
amounts  appropriated  under  section 
2003(b),  the  Secretary  shall  make  grants  or 
enter  into  cooperative  agreements  in  accord- 
ance with  this  section. 

"(b)  Eligible  Grantees.— The  Secretary 
shall  make  grants  to  and  enter  into  coopera- 
tive agreements  with  State  and  local  educa- 
tional agencies,  institutions  of  higher  edu- 
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cotton,  and  public  and  private  nonprofit  or- 
ganuiations  (including  museums,  libraries, 
educational  television  producers,  distribu- 
tors, and  stations,  and  professional  science, 
mathematics,  and  engineering  societies  and 
associations)  for  programs  of  national  sig- 
nificance in  mathematics  and  science  in- 
struction. The  Secretary  shall  give  special 
consideration  in  providing  such  assistance 
to  local  educational  agencies  (or  consortia 
thereof),  institutions  of  higher  education, 
and  public  and  private  nonprofit  organiza- 
tions, providing  special  services  to  histori- 
cally underserved  and  underrepresented 
populations  (and  especially  gifted  and  tal- 
ented children  from  within  such  popula- 
tions) in  the  fields  of  mathematics  and  sci- 
ence. 

"(c)  Programs  fOR  Training  and  Retrain- 
ing Teachers.— In  awarding  grants  and  co- 
operative agreements,  the  Secretary  shall 
also  give  special  consideration  to  programs 
of  such  institutions  and  organizations  (such 
as  museums)  which  train  and  retrain  teach- 
ers in  methods  of  scientific  inquiry  and  pro- 
vide materials  which  aid  the  education  of 
students.  In  awarding  grants  and  coopera- 
tive agreements,  the  Secretary  shall  give 
preference  to  developed  and  currently  oper- 
ating programs  which  are  disseminated 
throughout  the  region  in  which  such  an  in- 
stitution or  organization  is  located. 

'■(d)  Dissemination  of  Information.— The 
Secretary  shall  disseminate  iriformation 
concerning  grants  and  cooperative  agree- 
ments under  this  section  to  State  and  local 
educational  agencies  and  institutions  of 
higher  educatioru  Such  dissemination  of  in- 
formation shall  include  examples  of  exem- 
plary national  programs  in  mathematics 
and  science  instruction  and  necessary  tech- 
nical assistance  for  the  establishment  of 
similar  programs. 

-SEC.  2013.  DEFmmONS. 

"As  used  in  this  part 

"(1)  The  term  'institution  of  higher  educa- 
tion' has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965. 

"(2)  The  term  'State  agency  for  higher  edu- 
cation' means  the  State  board  of  higher  edu- 
cation or  other  agency  or  officer  primarily 
responsible  for  the  State  supervision  of 
higher  education,  or,  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed for  the  purpose  of  this  title  by  the  Gover- 
nor or  by  State  law. 

"PART  B— FOREIGN  LANGUAGES  ASSISTANCE 
-SEC.  HOI.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Foreign 
Language  Assistance  Act  of  1988'. 

-SEC.  2I»2.  FINDISGS 

"The  Congress  finds  that  the  economic 
and  security  interests  of  this  Nation  require 
significant  improvement  in  the  quantity 
and  quality  of  foreign  language  instruction 
offered  in  the  Nation's  elementary  and  sec- 
ondary schools,  and  Federal  funds  should  be 
made  available  to  assist  the  purpose  of  this 
part 

-SEC  2101  PROGRAM  AUTHORIZED. 

"(a)  General  Authority.— The  Secretary 
shall  make  grants  to  State  educational  agen- 
cies whose  applications  are  approved  under 
subsection  (b)  to  pay  the  Federal  share  of  the 
cost  of  model  programs,  designed  and  oper- 
ated by  local  educational  agencies,  provid- 
ing for  the  commencement  or  improvement 
and  expansion  of  foreign  language  study  for 
students. 

"(b)  AppucATiON.-Any  State  educational 
agency  desiring  to  receive  a  grant  under  this 
part  shaU  submit  an  application  therefor  to 


the  Secretary  at  such  time,  in  such  form, 
and  containing  such  information  and  assur- 
ances as  the  Secretary  may  require.  No  ap- 
plication may  be  approved  by  the  Secretary 
unless  the  application— 

"(1)  contains  a  description  of  model  pro- 
grams which— 

"(A)  are  designed  by  local  educational 
agencies, 

"(B)  represent  a  variety  of  alternative  and 
innovative  approaches  to  foreign  language 
instruction,  and 

"(C)  are  selected  on  a  competitive  basis  by 
the  State  educational  agency; 

"(2)  provides  assurances  that  all  children 
aged  5  through  17  who  reside  vnthin  the 
school  district  of  the  local  educational 
agency  shall  be  eligible  to  participate  in  any 
model  program  funded  under  this  section 
(vxithout  regard  to  whether  such  children 
attend  schools  operated  by  such  agency); 

"(3)  provides  assurances  that  the  State 
will  pay  the  non-Federal  share  of  the  activi- 
ties for  which  assistance  is  sought  from  non- 
Federal  sources;  and 

"(4)  provides  that  the  local  educational 
agency  will  provide  standard  evaluations  of 
the  proficiency  of  participants  at  appropri- 
ate intervals  in  the  program  which  are  reli- 
able and  valid,  and  provide  such  evalua- 
tions to  the  State  educational  agency. 

"(c)  Federal  Share.— (1)  The  Federal  share 
for  each  fiscal  year  shall  be  50  percent 

"(2)  The  Secretary  may  waive  the  require- 
ment of  paragraph  (1)  for  any  local  educa- 
tional agency  which  the  Secretary  deter- 
mines does  not  have  adequate  resources  to 
pay  the  non-Federal  share  of  the  cost  of  the 
project 

"(d)  Participation  of  Private  Schools.— 
(1)  To  the  extent  consistent  with  the  number 
of  children  in  the  State  or  in  the  school  dis- 
trict of  each  local  educational  agency  who 
are  enrolled  in  private  elementary  and  sec- 
ondary schools,  such  State  or  agency  shall, 
after  consultation  with  appropriate  private 
school  representatives,  make  provision  for 
including  special  educational  services  and 
arrangements  (such  as  dual  enrollment  edu- 
cational radio  and  television,  and  mobile 
educational  services  and  equipment)  in 
which  such  children  can  participate  and 
which  meet  the  requirements  of  this  section. 
Expenditures  for  educational  services  and 
arrangements  pursuant  to  this  subsection 
for  children  in  private  schools  shall  be  equal 
(taking  into  account  the  numl>er  of  children 
to  be  served  and  the  needs  of  such  children) 
to  expenditures  for  children  enrolled  in  the 
public  schools  of  the  State  or  local  educa- 
tional agency. 

"(2)  If  by  reason  of  any  provision  of  law  a 
State  or  local  educational  agency  is  prohib- 
ited from  providing  for  the  participation  of 
children  from  private  schools  as  required  by 
paragraph  (1),  or  if  the  Secretary  determines 
that  a  State  or  local  educational  agency  has 
substantially  failed  or  is  unwilling  to  pro- 
vide for  such  participation  on  an  equitable 
basis,  the  Secretary  shall  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  which  shall  be  sub- 
ject to  the  requirements  of  this  subsection. 
Such  waivers  shall  be  subject  to  consulta- 
tion, withholding,  notice,  and  judicial 
review  requirements  in  accordance  unth 
paragraphs  (3)  and  (4)  of  section  1017(b)  of 
this  Act 

"SEC.  2194.  .\LL0TMESTS. 

"(a)  General  Rvle.—(1)  From  the  sums 
appropriated  to  carry  out  this  part  in  any 
fiscal  year,  the  Secretary  shall  reserve  1  per- 
cent for  payments  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 


tory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, to  6c  allotted  in  accordance  unth 
their  respective  needs. 

"(2)  From  the  remainder  of  such  sums  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  aa  the  school  age 
population  of  the  State  bears  to  the  school 
age  population  of  aU  States,  except  that  no 
State  shall  receive  less  than  an  amount 
equal  to  one-half  of  1  percent  of  such  re- 
mainder. 

"(b)  AvAiLABiLrrv  of  FvNDS.—The  allotment 
of  a  State  under  subsection  (a)  shall  be  made 
available  to  the  State  for  2  additional  years 
after  the  first  fiscal  year  during  which  the 
State  receives  its  allotment  under  this  sec- 
tion if  the  Secretary  determines  that  the 
funds  made  available  to  the  State  during  the 
first  such  year  were  used  in  the  manner  re- 
quired under  the  State's  approved  applica- 
tion. 

"SEC.  2I0S.  DEFIMTIOJVS. 

"(a)  General  Rule.— For  the  purpose  of 
this  part 

"(J)  The  term  'foreign  language  instruc- 
tion' means  instruction  in  critical  foreign 
languages  as  defined  by  the  Secretary. 

"(2)  The  term  'institution  of  higher  educa- 
tion' has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965. 

"(3)  The  term  'State  agency  for  higher  edu- 
cation' means  the  State  board  of  higher  edu- 
cation or  other  agency  or  officer  primarily 
responsible  for  the  State  supervision  of 
higher  education,  or,  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed for  the  purpose  of  this  title  by  the  Gover- 
nor or  by  State  law. 

"(b)  Special  Rule.— For  the  purpose  of  sec- 
tion 2104— 

"(1)  the  term  'school  age  population' 
means  the  population  aged  5  through  17; 
and 

"(2)  the  term  'States'  includes  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"SEC.  2 Its.  AnUORIZATIOS  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990,  1991.  1992,  and  1993  to 
carry  out  this  part. 

"PART  C— PRESIDENTIAL  AWARDS  FOR 
TEACHING  EXCELLENCE  IN  MATHEMATICS 
AND  SCIENCE  AND  IN  FOREIGN  LAN- 
GUAGES 

"SEC.  229 L  PRESIDENTIAL  AWARDS. 

"(a)  General  AuTHORrrv.-d)  The  Presi- 
dent is  authorized  to  make  Presidential 
Awards  for  Teaching  Excellence  in  Mathe- 
matics and  Science  to  elementary  and  sec- 
ondary school  teachers  of  mathematics  or 
science  who  have  demonstrated  outstanding 
teaching  qualifications  in  the  field  of  teach- 
ing mathematics  or  science. 

"(2)  The  President  is  authorized  to  make 
Presidential  awards  for  teaching  excellence 
in  foreign  languages  to  elementary  and  sec- 
ondary school  teachers  of  foreign  languages 
who  have  demonstrated  outstanding  teach- 
ing qualifications  in  the  field  of  teaching 
foreign  languages. 

"(b)  LmrTATioN.—Each  year  the  President 
is  authorized  to  make  104  awards  under  sub- 
section (a)(1),  and  104  awards  under  subsec- 
tion (a)(2).  In  selecting  elementary  and  sec- 
ondary school  teachers  for  the  award  au- 
thorized by  this  section,  the  President  shall 
select  at  least  one  elementary  scliool  teacher 


and  one  secondary  school  teacher  from  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico. 

-SBC.  2292.  ADMINISTRATIVE  PROVISIONS 

"The  President  shall  carry  out  the  provi- 
sions of  this  part  including  the  establish- 
ment of  the  selection  procedures,  after  con- 
sultation with  the  Secretary  of  Education, 
and  other  appropriate  officials  of  Federal 
agencies,  and  representatives  of  professional 
foreign  language  teacher  asso(nations. 

-SEC.  2203.  AUTHORIZATION  OF  APPROPRIATIONS 

"(a)  In  General.— (1)  Funds  to  carry  out 
this  part  for  any  fiscal  year  shall  be  made 
available  from  amounts  appropriated  pur- 
suant to  annual  authorizations  of  appro- 
priations for  the  National  Science  Founda- 
tion for  Science  and  Engineering  Educa- 
tioru 

"(2)(A)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  each  fiscal  year  to 
carry  out  the  provisions  of  this  part. 

"(B)  Not  more  than  $1,000,000  are  author- 
ized to  be  available  to  carry  out  the  provi- 
sions of  paragraph  (2)  of  section  2201(a). 

"(b)  Availability.— Amounts  appropriated 
pursuant  to  subsection  (a)  and  amounts 
made  available  under  subsection  (a)  shall  be 
available  for  making  awards  under  this 
part  for  administrative  expenses,  for  neces- 
sary travel  by  teachers  selected  under  this 
part,  and  for  special  activities  related  to 
carrying  out  the  provisions  of  this  part 

"TITLE  III— MAGNET  SCHOOLS  ASSISTANCE 

"SEC.  309L   AUTHORIZATION  OF  APPROPRIATIONS; 
RESERVATION. 

"(a)  Authorization.— There  are  authorized 
to  be  appropriated  $165,000,000  for  the  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  the  fiscal  years  1990  through  1993  to 
carry  out  the  provisioris  of  this  title. 

"(b)  Availability  of  Funds  for  Grants  to 
Agencies  Not  Previously  Assisted.— (1)  In 
any  fiscal  year  in  which  the  amount  appro- 
priated pursuant  to  section  3001  exceeds 
$75,000,000,  the  Secretary  shall,  with  respect 
to  such  excess  amount,  give  priority  to 
grants  to  local  educational  agencies  which— 

"(A)  meet  the  requirements  of  section  3002; 
and 

"(B)  have  not  received  a  grant  under  title 
VII  of  the  Education  for  Economic  Security 
Act  or  under  this  title,  in  the  last  fiscal  year 
of  the  funding  cycle  prior  to  the  fiscal  year 
for  which  the  determination  is  made. 

"(2)  In  awarding  grants  with  the  first 
$75,000,000,  the  Secretary  shall  not  take  into 
account  in  whole  or  in  title,  whether  a  local 
educational  agency  has  received  an  award 
in  the  prior  funding  cycle. 

"SEC.  3992.  ELIGIBILITY. 

"A  local  educational  agency  is  eligible  to 
receive  assistance  under  this  title  if  the  local 
educational  agency— 

"(1)  is  implementing  a  plan  undertaken 
pursuant  to  a  final  order  issued  by  a  court 
of  the  United  States,  or  a  court  of  any  State, 
or  any  other  State  agency  or  official  of  com- 
petent jurisdiction,  and  which  requires  the 
desegregation  of  minority  group  segregated 
children  or  faculty  in  the  elementary  and 
secondary  schools  of  such  agency:  or 

"(2)  iDithout  having  been  required  to  do 
so,  has  adopted  and  is  implementing,  or 
will,  if  assistance  is  made  available  to  it 
under  this  title,  adopt  and  implement  a 
plan  which  has  been  approved  by  the  Secre- 
tary as  adequate  under  title  VI  of  the  Civil 
Rights  Act  of  1964  for  the  desegregation  of 
minority  group  segregated  children  or  facul- 
ty in  such  schools. 


"SEC.  3093.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  title  to  support, 
through  financial  assistance  to  eligible  local 
educational  agencies— 

"(1)  the  elimination,  reduction,  or  preven- 
tion of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  substantial 
portions  of  minority  students;  and 

"(2)  courses  of  instruction  within  magnet 
schools  that  will  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools. 

"SEC.  3094.  PROGRAM  AITHORIZED. 

"The  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  part  to 
make  grants  to  eligible  local  educational 
agencies  for  use  in  magnet  schools  which  are 
part  of  an  approved  desegregation  plan  and 
which  are  designed  to  bring  students  from 
different  social,  economic,  ethnic,  and 
racial  backgrounds  together. 

"SEC.  300S.  DEFINITION. 

"For  the  purpose  of  this  title,  the  term 
'magnet  school'  means  a  school  or  education 
center  that  offers  a  special  curriculum  capa- 
ble of  attracting  substantial  numbers  of  stu- 
dents of  different  racial  backgrounds. 

"SEC.  309t.  USES  OF  FUNDS 

"Grants  made  under  this  title  may  be  used 
by  eligible  local  educational  agencies  for— 

"(1)  planning  and  promotional  activities 
directly  related  to  expansion,  continuation, 
or  enhancement  of  academic  programs  and 
services  offered  at  magnet  schools; 

"(2)  the  acquisition  of  books,  materials, 
and  equipment  including  computers  and 
the  maintenance  and  operation  thereof,  nec- 
essary for  the  conduct  of  programs  in 
magnet  schools;  and 

"(3)  the  payment  of  or  subsidization  of  the 
compensation  of  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed 
by  the  State  and  who  are  necessary  for  the 
conduct  of  programs  in  magnet  schools; 
where,  with  respect  to  clauses  (2)  and  (3), 
such  assistance  is  directly  related  to  improv- 
ing the  knowledge  of  mathematics,  science, 
history,  English,  foreign  languages,  art  or 
music,  or  to  improving  vocational  skills. 

"SEC.  3097.  APPLICATIONS  AND  REQUIREMENTS. 

"(a)  AppucATiON.—Each  eligible  local  edu- 
cational agency  which  desires  to  receive  as- 
sistance under  this  title  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  be  in  such  form  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall  contain  assurances  that  the  local 
educational  agency  will  meet  the  conditions 
enumerated  in  subsection  (b). 

"(b)  Requirements  Certified.— As  part  of 
the  annual  application  required  by  subsec- 
tion (a),  each  eligible  local  educational 
agency  shall  certify  that  the  agency  agrees— 

"(1)  to  xise  funds  made  available  under 
this  title  for  the  purposes  specified  in  sec- 
tion 3003; 

"(2)  to  employ  teachers  in  the  courses  of 
instruction  assisted  under  this  title  who  are 
certified  or  licensed  by  the  State  to  teach  the 
subject  matter  of  the  courses  of  instruction; 

"(3)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
national  origin,  sex,  or  handicap  in  the 
hiring,  promotion,  or  assignment  of  employ- 
ees of  the  agency  or  other  personnel  for 
whom  the  agency  has  any  administrative  re- 
sponsibility; 

"(4)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
national   origin,    sex,   or  handicap   in    the 


mandatory  assignment  of  students  to 
schools  or  to  courses  of  instruction  within 
schools  of  such  agency  except  to  carry  out 
the  approved  plan. 

"(5)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
national  origin,  sex,  or  handicap  in  design- 
ing or  operating  extracurricular  activities 
for  students; 

"(6)  to  describe  how  assistance  made 
available  under  this  title  will  be  used  to  pro- 
mote  desegregation; 

"(7)  to  provide  assurances  that  the  agency 
uiill  carry  out  a  high  quality  education  pro- 
gram that  will  encourage  greater  parental 
decisionmaking  and  involvement 

"(8)  to  provide  a  description  of  the 
manner  in  which  the  local  educational 
agency  will  continv.e  the  magnet  schools 
program  after  assistance  under  this  title  is 
no  longer  available;  and 

"(9)  to  provide  such  other  assurances  as 
the  Secretary  determines  necessary  to  carry 
out  the  provisions  of  this  title. 

"(c)  Special  Rule.— No  application  may  be 
approved  under  this  section  uriless  the  As- 
sistant Secretary  of  Education  for  Ci»tZ 
Rights  determines  that  the  assurances  de- 
scribed in  clauses  (3),  (4),  and  (5)  of  subsec- 
tion (b)  will  be  met 

"SEC.  390H.  SPECIAL  CONSIDERATION. 

"(a)  PRioiUTY.—In  approving  applications 
under  this  title  the  Secretary  shall  give  pri- 
ority to— 

"(1)  the  recentness  of  the  implementation 
of  the  approved  plan  or  modification  there- 
of; 

"(2)  the  proportion  of  minority  group  chil- 
dren involved  in  any  approved  plan; 

"(3)  the  need  for  assistance  based  on  the 
expense  or  difficulty  of  effectively  carrying 
out  an  approved  plan  and  the  program  or 
projects  for  which  assistance  is  sought  and 

"(4)  the  degree  to  which  the  program  or 
project  for  which  assistance  is  sought  af- 
fords promise  of  achieving  the  purposes  of 
this  title. 

"(b)  Special  Consideration.— In  approving 
applications  under  this  title,  the  Secretary 
shall  give  special  consideration  to  the  degree 
to  which  the  program  for  which  assistance 
is  sought  involves  the  collaborative  efforts  of 
institutions  of  higher  education,  communi- 
ty-based organizations,  the  appropriate 
State  educational  agency,  or  any  other  pri- 
vate organizatioTu 

"SEC.  3999.  PROHIBITIONS. 

"Grants  under  this  title  may  not  be  used 
for  consultants,  for  transportation,  or  for 
any  activity  which  does  not  augment  aca- 
demic improvement 

SEC.  3919.  LIMITA  TION  ON  PA  YMENTS. 

"(a)  Limitation  on  Duration  and 
Progress.— No  local  educational  agency 
may  receive  a  grant  under  this  title  for  more 
than  one  fiscal  year  unless  the  Secretary  de- 
termines that  the  program  for  which  assist- 
ance was  provided  in  the  first  fiscal  year  is 
making  satisfactory  progress  in  achieving 
the  purposes  of  this  title. 

"(b)  Limitation  on  Planning  Funds.— No 
local  educational  agency  may  expend  more 
than  10  percent  of  the  amount  that  the 
agency  receives  in  any  fiscal  year  for  plan- 
ning. 

"(c)  Special  Rule  on  Chapter  2  Funds.— 
No  State  shall  reduce  the  amount  of  State 
aid  with  respect  to  the  provision  of  free 
public  education  or  the  amount  of  assist- 
ance received  under  chapter  2  of  title  I  of 
this  Act  in  any  school  district  of  any  local 
educational  agency  urithin  such  State  be- 
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cause  of  assistance  made  or  to  be  made 
available  to  such  agency  under  this  title. 

"S£C.  J0II-  PAYMESTS. 

■■(a)  General  Rule.-(I)  The  Secretary 
shall  pay  to  each  local  educational  agency 
haxnng  an  application  approved  under  this 
title  the  amount  set  forth  in  the  application. 

••(2)  Notwithstanding  section  412  of  the 
General  Education  Provisions  Act,  not  more 
than  IS  percent  of  funds  available  for  each 
fiscal  year  for  the  purposes  of  this  title  may 
remain  available  to  local  educational  agen- 
cies for  obligation  and  expenditure  during 
the  succeeding  fiscal  year  pursuant  to  such 
section.  The  provisions  of  this  subsection 
shall  not  apply  if  grants  are  not  awarded  in 
a  timely  manner. 

"(3)  The  Secretary  may  not  reduce  any 
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payment  under  thU  title  for  any  fiscal  year^_^^ 


uation  of  curricula,   textbooks,   and  other 
educational  materials  related  to  edux:ational 

equity: 

"(B)  model  preservice  and  inservice  train- 
ing programs  for  educational  personnel 
with  special  emphasis  on  programs  and  ac- 
tivities designed  to  promde  educational 
equity; 

"(C)  research  and  development  activities 
designed  to  advance  educational  equity; 

"(D)  guidance  and  counseling  activities, 
including  the  development  of  nondiscrim- 
inatory tests,  designed  to  ensure  educational 
equity; 

"(E)  educational  activities  to  increase  op- 
portunities for  adult  women,  including  con- 
tinuing educational  activities  and  programs 
for  underemployed  and  unemployed  women; 


by  any  amount  on  the  basis  of  the  availabil 
ity  of  funds  pursuant  to  sections  412(b)  and 
(c)  of  the  General  Education  Provisions  Act 
"(4)  Payments  under  this  title  for  a  fiscal 
year  shall  remain  available  for  obligation 
and  expenditure  by  the  recipient  until  the 
end  of  the  succeeding  fiscal  year,  except  that 
no  such  agency  shall  receive  more  than 
$4,000,000  under  this  title  in  any  one  grant 

cycle.  „     ^..         .     . 

"(b)  Award  Requirement.— To  the  extent 
practicable,  for  any  fiscal  year,  the  Secre- 
tary shall  award  grants  to  local  educational 
agencies  under  this  title  no  later  than  June 
30  of  the  applicable  fiscal  year. 

-SEC.  itIZ.  WITHHOLDISG. 

"The  provisions  of  sections  453  and  454  of 
the  General  Education  Provisions  Act,  relat- 
ing to  withholding  and  cease  and  desist 
orders,  shall  apply  to  the  program  author- 
ized by  this  title. 

"TITLE  IV-SPECIAL  PROGRAMS 
"PART  A— WOMEN'S  EDUCATIONAL  EQUITY 
SEC.  4MI.  SHORT  TITLE;  FI\Bl.yGS  AND  STATEMENT 
OF  PURPOSE 

"(a)  Short  Title.— This  part  may  be  cited 
as  the  'WoTnen's  Educational  Equity  Act'. 

"(b)  Findings  and  Statement  of  Purpose.— 
<1)  The  Congress  finds  and  declares  that 
educational  programs  in  the  United  States, 
as  presently  conducted,  are  frequently  in- 
equitable as  such  programs  relate  to  women 
and  frequently  limit  the  full  participation  of 
all  individuals  in  American  society.  The 
Congress  finds  and  declares  that  excellence 
in  education  cannot  be  achieved  without 
equity  for  women  and  girls. 

"(2)  It  is  the  purpose  of  this  part  to  pro- 
vide educational  equity  for  women  in  the 
United  States  and  to  provide  financial  as- 
sistance to  enable  educational  agencies  and 
institutions  to  meet  the  requirements  of  title 
IX  of  the  Education  Amendments  of  1972.  It 
«  also  the  purpose  of  this  part  to  provide 
educational  equity  for  women  and  girls  who 
suffer  multiple  discrimination,  bias,  or 
stereotyping  based  on  sex  and  on  race, 
ethnic  origin,  disability,  or  age. 

-SEC.  490t  program  AVTHORIZED. 

"(a)  Authorization.— The  Secretary  is  au- 
thorized to  make  grants  to,  and  enter  into 
contracts  with,  public  agencies,  private  non- 
profit agencies,  organizations,  and  institu- 
tions, including  student  and  community 
groups,  and  individuals,  for  activities  de- 
signed to  achieve  the  purpose  of  this  part  at 
all  levels  of  education,  including  preschool, 
elementary  and  secondary  education,  higher 
education,  and  adult  education.  The  activi- 
ties may  include— 

(1)  demonstration,  developmental,  and 
dissemination  activities  of  national,  state- 
vjide,  or  general  significance,  including— 

"(A)  the  development,  where  such  materi- 
als are  commercially  unavailable,  and  eval- 


'(F)  the  expansion  and  improvement  of 
educational  programs  and  activities  for 
women  in  vocational  education,  career  edu- 
cation, physical  education,  and  educational 
administration;  and 

"(2)  assistance  to  eligible  entities  to  pay  a 
portion  of  the  costs  of  the  establishment  and 
operation,  for  a  period  of  not  to  exceed  2 
years,  of  special  programs  and  projects  of 
local  significance  to  provide  equal  opportu- 
nities for  both  sexes,  including  activities 
listed  in  paragraph  (1),  activities  incident 
to  achieving  compliance  with  title  IX  of  the 
Education  Amendments  of  1972  and  other 
special  activities  designed  to  achieve  the 
purposes  of  this  part 

Not  less  than  75  percent  of  funds  used  to 
support  activities  described  by  paragraph 
(2)  shall  be  used  for  awards  to  local  educa- 
tional agencie^  The  Secretary  shall  ensure 
that  at  least  lirant  or  contract  is  available 
during  each  /WoZ  year  for  the  performance 
of  each  of  the  activities  described  in  para- 
graph (1)  of  this  subsectioTL 

"(b)  Limitation.— For  each  fiscal  year,  the 
Secretary  shaU  use  $4,500,000  from  the  funds 
available  under  this  part  to  support  activi- 
ties described  in  paragraph  (II  of  subsection 
(a).  Any  funds  in  excess  of  $4,500,000  avail- 
able under  this  part  may  be  used  to  support 
new  activities  described  in  paragraph  (1)  or 
to  support  activities  descrH>ed  in  paragraph 
(2),  or  both. 

"SBC.  4093.  APPUCATION;  PARTICIPATION. 

"(a)  APPUCATION.— A  grant  may  be  made, 
and  a  contract  may  be  entered  into,  under 
this  part  only  upon  application  to  the  Secre- 
tary, at  such  time,  in  such  form,  and  con- 
taining or  accompanied  by  such  informa- 
tion as  the  Secretary  may  prescribe.  Each 
such  application  shall— 

"(1)  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  ad- 
ministered by  or  under  the  supervision  of 
the  applicant; 

"(2)  describe  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  sec- 
tion 4001(b)  which  holds  promise  of  making 
a  substantial  contribution  toward  attaining 
such  purposes;  and 

"(3)  set  forth  policies  and  procedures 
which  insure  adequate  evaluation  of  the  ac- 
tivities intended  to  be  carried  out  under  the 
application,  including  where  appropriate 
an  evaluation  or  estimate  of  the  potential 
for  continued  significance  following  comple- 
tion of  the  grant  period. 

"(b)  Special  Rule.— In  approving  applica- 
tions under  this  part,  the  Secretary  shall 
give  special  consideration  to— 

"(1)  applications  submitted  by  applicants 
that  have  not  received  assistance  under  this 
part  or  under  part  C  of  title  IX  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (as  in  effect  prior  to  October  1,  1988); 
and 


"(2)  proposals  from  applicants  on  the 
basis  of  geographic  distribution  throughout 
the  United  States. 

"(c)  Limitation.— Nothing  in  this  part 
shall  be  construed  as  prohibiting  men  and 
boys  from  participating  in  any  programs  or 
activities  assisted  under  this  part 

"SEC.  4094.  CHALLENGE  GRANTS. 

"(a)  Purpose.— In  addition  to  the  author- 
ity of  the  Secretary  under  section  4002,  the 
Secretary  shall  carry  out  a  program  of  chal- 
lenge grants  (as  part  of  the  grant  program 
administered  under  section  4002(a)(1)),  not 
to  exceed  $40,000  each,  in  order  to  support 
projects  to  develop— 

"(1)  comprehensive  plans  for  implementa- 
tion of  equity  programs  at  every  educational 
level; 

"(2)  innovative  approaches  to  school-com- 
munity partnerships; 

"(3)  new  dissemination  and  replication 
strategies;  and 

"(4)  other  innovative  approaches  to 
achieving  the  purposes  of  this  part 

"(b)  Grant  RECiPiENTS.-For  the  purpose 
described  in  paragraphs  (1)  through  (4)  of 
subsection  (a),  the  Secretary  is  authorized  to 
make  grants  to  public  agencies  and  private 
nonprofit  organizations  and  consortia  of 
these  groups  and  to  individuals. 

"SEC.  409S.  CRITERIA  AND  PRIORITIES. 

"The  Secretary  shall  establish  separate  cri- 
teria and  priorities  for  awards  under  sec- 
tions 4002(a)(1)  and  4002(a)(2)  under  this 
part  to  insure  that  available  funds  are  used 
for  programs  that  most  effectively  will 
achieve  the  purposes  of  this  part  The  crite- 
ria and  priorities  shall  be  promulgated  in 
accordance  urith  section  431  of  the  General 
Education  Provisions  Act 

"SEC.  4906.  REPORTS,  EVALUATION.  AND  DISSEMINA- 
TION. 

"(a)  Reports.— The  Secretary  shall,  from 
funds  authorized  under  this  part  not  later 
than  September  30.  1992,  submit  to  the 
President  and  the  Congress  a  report  setting 
forth  the  programs  and  activities  assisted 
under  this  part,  and  provide  for  the  distri- 
bution of  this  report 

"(b)  Evaluation  and  Dissemination.— The 
Secretary,  through  the  Office  of  Educational 
Research  and  Improvement,  shall  evaluate 
and  disseminate  (at  low  cost)  materials  and 
programs  developed  under  this  part 

■SEC  4997.  authorization  OF  appropriations 

"There  are  authorized  to  be  appropriated 
$9,000,000  for  the  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990,  1991,  1992,  and  1993,  to 
carry  out  the  provisions  of  this  part 
"PART  B— GIFTED  AND  TALENTED  CHILDREN 
"SEC.  4191.  SHORT  TITLE. 

"This  part  may  be  referred  to  as  the  'Jacob 
K.  Javits  Gifted  and  Talented  Students  Edu- 
cation Act  of  1988'. 

"SEC.  4191.  FINDINGS  AND  PURPOSES 

"(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

"(1)  gifted  and  talented  students  are  a  na- 
tional resource  vital  to  the  future  of  the 
Nation  and  its  security  and  well-being; 

"(2)  unless  the  special  abilities  of  gifted 
and  talented  students  are  recognized  and  de- 
veloped during  their  elementary  and  second- 
ary  school  years,  much  of  their  special  po- 
tential for  contributing  to  the  national  in- 
terest is  likely  to  be  lost; 

"(3)  gifted  and  talented  students  from  eco- 
nomically disadvantaged  families  and 
areas,  and  students  of  limited  English  profi- 
ciency are  at  greatest  risk  of  being  unrecog- 
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nized  and  of  not  tyeing  provided  adequate  or 
appropriate  educational  services; 

"(4)  State  and  local  educational  agencies 
and  private  nonprofit  schools  often  lack  the 
necessary  specialized  resources  to  plan  and 
implement  effective  programs  for  the  early 
identification  of  gifted  and  talented  stu- 
dents for  the  provision  of  educational  serv- 
ices and  programs  appropriate  to  their  spe- 
cial needs;  and 

"(5)  the  Federal  Government  can  best 
carry  out  the  limited  but  essential  role  of 
stimulating  research  and  development  and 
personnel  training,  and  providing  a  nation- 
al focal  point  of  information  and  technical 
assistance,  that  is  necessary  to  ensure  that 
our  Nation's  schools  are  able  to  meet  the 
special  educational  needs  of  gifted  and  tal- 
ented students,  and  thereby  serve  a  profound 
national  interest 

"(b)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  part  to  provide  financial  assist- 
ance to  State  and  local  educational  agen- 
cies, institutions  of  higher  education,  and 
other  public  and  private  agencies  and  orga- 
nizations, to  initiate  a  coordinated  program 
of  research,  demonstration  projects,  person- 
nel training,  and  similar  activities  designed 
to  build  a  nationwide  capability  in  elemen- 
tary and  secondary  schools  to  identify  and 
meet  the  special  educational  needs  of  gifted 
and  talented  students.  It  is  also  the  purpose 
of  this  part  to  supplement  and  make  more 
effective  the  expenditure  of  State  and  local 
funds,  and  of  Federal  funds  made  available 
under  chapter  2  of  title  I  of  this  Act  and  title 
II  of  this  Act,  for  the  education  of  gifted  and 
talented  students. 

-SEC.  4I9J.  DEFINITIONS 

"For  the  purposes  of  this  part 

"(1)  The  term  'gifted  and  talented  stu- 
dents' means  children  and  youth  who  give 
evidence  of  high  performance  capability  in 
areas  such  as  intellectual,  creative,  artistic, 
or  leadership  capacity,  or  in  specific  aca- 
demic fields,  and  who  require  services  or  ac- 
tivities not  ordinarily  provided  by  the 
school  in  order  to  fully  develop  such  capa- 
bilities. 

"(2)  The  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  such  term 
in  section  435(b)  of  the  Higher  Education 
Act  of  1965. 

"(3)  The  term  'Hawaiian  native'  means 
any  individual  any  of  whose  ancestors  were 
natives  prior  to  1778  of  the  area  which  now 
comprises  the  State  of  Hawaii. 

"(4)  The  term  'Hawaiian  native  organiza- 
tion '  means  any  organization  recognized  by 
the  Governor  of  the  State  of  Hawaii  primar- 
ily serving  and  representing  Hawaiian  na- 
tives. 

"SEC.  4194.  AUTHORIZED  PROGRAMS 

"(a)  ESTABUSHMENT  OF  PROGRAM.— From 
the  sums  appropriated  under  section  4108  in 
any  fiscal  year  the  Secretary  (after  consulta- 
tion with  experts  in  the  field  of  the  educa- 
tion of  gifted  and  talented  students)  shall 
make  grants  to  or  enter  into  contracts  with 
State  educational  agencies,  local  education- 
al agencies,  institutions  of  higher  education, 
or  other  public  agencies  and  private  agen- 
cies and  organizations  (including  Indian 
trH)es  and  organizations  as  defined  by  the 
Indian  Self- Determination  and  Education 
Assistance  Act  and  Hawaiian  native  organi- 
zations)  to  assist  such  agencies,  institu- 
tions, and  organizations  which  submit  ap- 
plications in  carrying  out  programs  or 
projects  authorized  by  this  Act  that  are  de- 
signed to  meet  the  educational  needs  of 
gifted  and  talented  studenU,  including  the 
training  of  personnel  in  the  education  of 


gifted  and  talented  students  or  in  supervis- 
ing such  personnel 

"(b)  Uses  of  Funds.— Programs  and 
projects  assisted  under  this  section  may  in- 
clude— 

"(1)  preservice  and  inservice  training  (in- 
cluding fellowships)  for  personnel  (includ- 
ing leadership  personnel)  involved  in  the 
education  of  gifted  and  talented  students; 

"(2)  establishment  and  operation  of  model 
projects  and  exemplary  programs  for  the 
identification  and  education  of  gifted  and 
talented  students,  including  summer  pro- 
grams and  cooperative  programs  involving 
business,  industry,  and  education; 

"(3)  strengthening  the  capability  of  State 
educational  agencies  and  institutions  of 
higher  education  to  provide  leadership  and 
assistance  to  local  educational  agencies  and 
nonprofit  private  schools  in  the  planning, 
operation,  and  improvement  of  programs 
for  the  identification  and  education  of 
gifted  and  talented  students; 

"(4)  programs  of  technical  assistance  and 
information  dissemination;  and 

"(5)  carrying  out  (through  the  National 
Center  for  Research  and  Development  in  the 
Education  of  Gifted  and  Talented  Children 
and  Youth  established  pursuant  to  subsec- 
tion (c))— 

"(A)  research  on  methods  and  techniques 
for  identifying  and  teaching  gifted  and  tal- 
ented students,  and 

"(B)  program  evaluations,  surveys,  and 
the  collection,  analysis,  and  development  of 
information  needed  to  accomplish  the  pur- 
poses of  this  part. 

"(C)  ESTABUSHMENT  OF  NATIONAL  CENTER.— 

The  Secretary  (after  consultation  with  ex- 
perts in  the  field  of  the  edux:ation  of  gifted 
and  talented  students)  shall  establish  a  Na- 
tional Center  for  Research  and  Development 
in  the  Education  of  Gifted  and  Talented 
Children  and  Youth  through  grants  to  or 
contracts  with  one  or  more  institutions  of 
higher  education  or  State  educational  agen- 
cies, or  a  combination  or  consortium  of 
such  institutions  and  agencies,  for  the  pur- 
pose of  carrying  out  clause  (5)  of  subsection 
(b).  Such  National  Center  shall  have  a  Di- 
rector. The  Secretary  may  authorize  the  Di- 
rector to  carry  out  such  functions  of  the  Na- 
tional Center  as  may  be  agreed  upon 
through  arrangements  with  other  institu- 
tions of  higher  education.  State  or  local  edu- 
cational agencies,  or  other  public  or  private 
agencies  and  organizations. 

"(d)  Limitation.— Not  more  than  30  per- 
cent of  the  funds  available  in  any  fiscal  year 
to  carry  out  the  programs  and  projects  au- 
thorized by  this  section  may  be  used  for  the 
conduct  of  activities  pursuant  to  subsec- 
tions (b)(S)  or  (c). 


"SEC.  4195.  PROGRAM  PRIORITIES. 

"(a)  General  Priority.— In  the  adminis- 
tration of  this  part  the  Secretary  shall  give 
highest  priority— 

"(1)  to  the  identification  of  gifted  and  tal- 
ented students  who  may  not  be  identified 
through  traditional  assessment  methods  (in- 
cluding economically  disadvantaged  indi- 
viduals, individuals  of  limited  English  pro- 
ficiency, and  individuals  with  handicaps) 
and  to  education  programs  designed  to  in- 
clude gifted  and  talented  students  from  such 
groups;  and 

"(2)  to  programs  and  projects  designed  to 
develop  or  improve  the  capability  of  schools 
in  an  entire  State  or  region  of  the  Nation 
through  cooperative  efforts  and  participa- 
tion of  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies  and  organiza- 
tions   (including    business,    industry,    and 
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labor),  to  plan,  conduct  and  improve  pro- 
grams for  the  identification  and  education 
ofgifOfi^nd  talented  students. 

''wTse^ice  Priority.— In  approving  ap- 
pU^attons  under  section  4104(a)  of  this  part, 
the  Secretary  shall  assure  that  in  each  fiscal 
year  at  least  one-half  of  the  applications  ap- 
proved contain  a  component  designed  to 
serve  gifted  and  talented  students  who  are 
economically  disadvantaged  individuals. 

-SEC.    4199.    PARTICIPATION    OF   PRIVATE   SCHOOL 
CHILDREN  AND  TEACHERS. 

"In  making  grants  and  entering  into  con- 
tracts under  this  Act  the  Secretary  shall 
ensure,  where  appropriate,  that  provision  is 
made  for  the  equitable  participation  of  stu- 
dents and  teachers  in  private  nonprofit  ele- 
mentary and  secondary  schools,  including 
the  participation  of  teachers  and  other  per- 
sonnel in  preservice  and  inservice  training 
programs  for  serving  such  children. 

"SEC.  4197.  ADMINISTRATION. 

"The  Secretary  shall  establish  or  designate 
an  administrative  unit  within  the  Depart- 
ment of  Education— 

"(1)  to  administer  the  programs  author- 
ized by  this  part, 

"(2)  to  coordinate  all  programs  for  gifted 
and  talented  students  administered  by  the 
Department  and 

"(3)  to  serve  as  a  focal  point  of  national 
leadership  and  information  on  the  educa- 
tional needs  of  gifted  and  talented  students 
and  the  availability  of  educational  services 
and  programs  designed  to  meet  those  needs. 
The  administrative  unit  established  or  des- 
ignated pursuant  to  this  section  shall  be 
headed  by  a  person  of  recognized  profession- 
al qualifications  and  experience  in  the  field 
of  the  education  of  gifted  and  talented  stu- 
dents. 

"SEC.  4198.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990,  1991,  1992,  and  1993,  to 
carry  out  the  provisions  of  this  part 
"PART  C— ALLEN  J.  ELLENDER  FELLOWSHIP 
PROGRAM 

"SEC.  4S9I  FINDINGS 

"The  Congress  makes  the  following  find- 
ings:    , 

"(1)  Allen  J.  EUender,  a  Senator  from  Lou- 
isiana and  President  pro  tempore  of  the 
United  States  Senate,  had  a  distinguished 
career  in  public  service  characterized  by  ex- 
traordinary energy  and  real  concern  for 
young  people  and  the  development  of  greater 
opportunities  for  active  and  responsible 
citizenship  by  young  people. 

"(2)  Senator  EUender  provided  valuable 
support  and  encouragement  to  the  Close  Up 
Foundation,  a  nonpartisan,  nonprofit  foun- 
dation promoting  knowledge  and  under- 
standing of  the  Federal  Government  among 
young  people  and  their  educators. 

"(3)  It  is  a  fitting  and  appropriate  tribute 
to  the  beloved  Senator  EUender  to  provide  in 
his  name  an  opportunity  for  participation, 
by  students  of  limited  economic  means  and 
by  their  teachers,  in  the  program  supported 
by  the  Close  Up  Foundation. 

"Subpart  I— Program  for  Secondary  School 
Students  and  Teacher* 

"SEC.  4111.  ESTABUSHMENT. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  in  accordance 
with  the  provisions  of  this  subpart  to  the 
Close  Up  Foundation  of  Washington,  Dis- 
trict of  Columbia,  a  nonpartisan,  nonprofit 
foundation,  for  the  purpose  of  assisting  the 
Close   Up  Foundation  in  carrying  out  its 
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program  of  increasing  understanding  of  the 
Federal  Government  am^ng  secondary 
school  students,  their  teachers,  and  the  com- 
munities they  represent 

"lb)  Use  of  Funds.— Grants  under  this  sub- 
part shall  be  used  only  for  financial  assist- 
ance to  economically  disadvantaged  stu- 
dents and  their  teachers  who  participate  in 
the  program  described  in  subsection  (a)  of 
this  section.  Financial  assistance  received 
pursuant  to  this  subpart  by  such  students 
and  teachers  shall  be  known  as  Allen  J.  El- 
lender  fellowships. 

"SEC.  4312.  APPLICATIONS. 

"Ia>  Appucation  Required.— No  grant 
under  this  subpart  may  be  made  except 
upon  an  application  at  such  time,  in  such 
manner,  and  accompanied  by  such  injorma- 
tion  as  the  Secretary  may  reasonably  re- 
quire, 

"lb)  Contents  of  Appucation.— Each  such 
application  shall  contain  provisions  to 
assure— 

"ID  that  fellowship  grants  are  made  to 
economically  disadvantaged  secondary 
school  students,  and  to  secondary  school 
teachers; 

"12)  that  not  more  than  1  secondary  school 
teacher  in  each  such  school  participating  in 
the  program  may  receive  a  fellowship  grant 
in  any  fiscal  year; 

"13)  that  every  effort  urill  be  made  to 
ensure  the  participation  of  students  and 
teachers  from  rural  and  small  town  areas,  as 
well  as  from  urban  areas,  and  that  in 
awarding  fellowships  to  economically  disad- 
vantaged students,  specioi  consideration 
will  be  given  to  the  participation  of  students 
with  special  educational  needs,  including 
handicapped  students,  students  from  recent 
immigrant  families,  ethnic  minority  stu- 
dents, gifted  and  talented  students,  and  stu- 
dents of  migrant  parents;  and 

"14)  the  proper  disbursement  of  the  funds 
of  the  United  States  received  under  this 
part 

"Subpart  2— Programs  for  Older  Amerieans  and 
Recent  Immigrants 

"SEC.  4321.  ESTABLISHMENT. 

"la)  General  Authority.— 11)  The  Secre- 
tary is  authorized  to  make  grants  in  accord- 
ance with  the  provisions  of  this  subpart  to 
the  Close  Up  Foundation  of  Washington, 
District  of  Columbia,  a  nonpartisan,  non- 
profit foundation,  for  the  purpose  of  assist- 
ing the  Close  Up  Foundation  in  carrying 
out  its  programs  of  increasing  understand- 
ing of  the  Federal  Government  among  eco- 
nomically disadvantaged  older  Americans 
and  recent  immigrants. 

"12)  For  the  purpose  of  this  subpart,  the 
term  'older  American'  means  an  individual 
who  has  attained  55  years  of  age. 

"lb)  Use  of  Funds.— Grants  under  this  sub- 
part shall  6e  used  only  for  financial  assist- 
ance to  economically  disadvantaged  older 
Americans  and  recent  immigrants  who  par- 
ticipate in  the  program  described  in  subsec- 
tion la)  of  this  section.  Financial  assistance 
received  pursuant  to  this  subpart  by  suc/i 
individuals  shall  be  known  as  Allen  J.  El- 
lender  fellowships. 

"SEC.  4322.  APPLICATIO.\S 

"la)  Appucation  Required.— No  grant 
under  this  subpart  may  be  made  except 
upon  application  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

"lb)  Contents  of  Appucation.— Each  such 
application  shall  contain  provisions  to 
assure— 


"ID  that  fellowship  grants  are  made  to 
economically  disadvantaged  older  Ameri- 
cans and  recent  im.migrants; 

"12)  that  every  effort  toill  be  made  to 
ensure  the  participation  of  older  Americans 
and  recent  immigrants  from  rural  and  small 
town  areas,  as  well  as  from  urban  areas,  and 
that  in  awarding  fellowships,  special  con- 
sideration unll  be  given  to  the  participation 
of  older  Americans  and  recent  immigrants 
with  special  needs,  including  handicapped 
individuals  and  ethnic  minorities; 

"13)  that  activities  permitted  by  section 
4321  are  fully  described;  and 

"14)  the  proper  disbursement  of  the  funds 
of  the  United  States  received  under  this 
part 

"Subpart  3 — General  Provision* 
"SEC.  4331  ADMINISTRATIVE  PROVISIONS 

"la)  General  Rule.— Payments  under  this 
part  may  be  made  in  installments,  in  ad- 
vance, or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  under- 
payment or  overpayment 

"lb)  Audit  Rule.— The  Comptroller  Gener- 
al of  the  United  States  or  any  of  the  Comp- 
troller General's  duly  authorized  representa- 
tives shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  that  are  perti- 
nent to  any  grant  under  thi/k  part 

"SEC.  4332.  AITHORIZATION  OF  APPROPRIATIONS 

"la)  Authorization  for  Subpart  1.— There 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  subpart  1  of  this  part 
$3,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  trough  1993. 

"lb)  Authorization  for  Subpart  2.— ID 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  subpart  2  of  this 
part  $2,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  through  1993. 

"12)  No  funds  may  be  appropriated  pursu- 
ant to  paragraph  ID  for  the  fiscal  year  1989 
unless  amounts  appropriated  pursuant  to 
subsection  la)  for  such  fiscal  year  total  not 
less  than  $2,500,000.  In  each  of  the  fiscal 
years  1990  through  1993,  no  funds  may  be 
appropriated  pursuant  to  paragraph  ID 
unless  sufficient  amounts  are  appropriated 
pursuant  to  subsection  la)  for  the  fiscal  year 
to  carry  out  activities  under  subpart  1  of 
this  part  at  the  level  established  during  the 
fiscal  year  1989. 

•PART  D—IMMIGR.4NT  EDUCATION 
"SEC.  440L  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Emergency 
Immigrant  Education  Act  of  1984'. 

"SEC.  4492.  DEFINITIO.VS 

"As  used  in  this  part— 

"ID  The  term  'immigrant  children'  means 
children  who  were  not  bom  in  any  State 
and  who  have  been  attending  schools  in  any 
1  or  more  States  for  less  than  3  complete 
academic  years. 

"12)  The  term  'elementary  or  secondary 
nonpublic  schools'  means  schools  which 
comply  with  the  applicable  compulsory  at- 
tendance laws  of  the  State  arM  which  are 
exempt  from  taxation  under  section 
5011c )l 3)  of  the  Internal  Revenue  Code  of 
1954. 

"sec.  4493.  aithorizations  and  allocation  of 
appropriations 

"la)  Authorizations  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  payments  to  which  State  educational 
agencies  are  entitled  under  this  part  and 
payments  for  administration  under  section 
4404  $30,000,000  for  the  fiscal  year  1985, 
$40,000,000  for  each  of  the  fiscal  years  1986, 


1987,  1988,  and  1989,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1990, 
1991,  1992,  and  1993. 

"lb)  Allocation  of  Appropriations.— ID  If 
the  sums  appropriated  for  any  fiscal  year  to 
make  payments  to  States  under  this  part  are 
not  sufficient  to  pay  in  full  the  sum  of  the 
amounts  which  State  educational  agencies 
are  entitled  to  receive  under  this  part  for 
sttch  year,  the  allocations  to  State  educa- 
tional agencies  shall  be  ratably  reduced  to 
the  extent  necessary  to  bring  the  aggregate 
of  such  allocations  within  the  limits  of  the 
amounts  so  appropriated. 

"12)  In  the  event  that  funds  become  avail- 
able for  making  payments  under  this  part 
for  any  period  after  allocations  have  been 
made  under  paragraph  ID  of  this  subsection 
for  such  period,  the  amounts  reduced  under 
such  paragraph  shall  be  increa.sed  on  the 
same  basis  as  they  were  reduced. 

■SEC.  4494.  STATE  ADMINISTRATIVE  COSTS 

"The  Secretary  is  authorized  to  pay  to 
each  State  educational  agency  amounts 
equal  to  the  amounts  expended  by  it  for  the 
proper  and  efficient  administration  of  its 
functions  under  this  part  except  that  the 
total  of  such  payments  for  any  period  shall 
not  exceed  1.5  per  centum  of  the  amounts 
which  that  State  educational  agency  is  enti- 
tled to  receive  for  that  period  under  this 
part 

"SEC.  4495.  WITHHOLDING. 

"Whenever  the  Secretary,  after  reasonable 
notice  and  opportunity  for  a  hearing  to  any 
State  educational  agency,  finds  that  there  is 
a  failure  to  meet  the  requirements  of  any 
provision  of  this  part  the  Secretary  shall 
notify  that  agency  that  further  payments 
will  not  be  made  to  the  agency  under  this 
part,  or  in  the  discretion  of  the  Secretary, 
that  the  State  educational  agency  shall  not 
make  further  payments  under  this  part  to 
specified  local  educational  agencies  whose 
actions  cause  or  are  involved  in  such  failure 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply.  Until 
the  Secretary  is  so  satisfied,  no  further  pay- 
ments shall  be  made  to  the  State  educational 
agency  under  this  part  or  payments  by  the 
State  educational  agency  under  this  part 
shall  be  limited  to  local  educational  agen- 
cies whose  actions  did  not  caiise  or  were  not 
involved  in  the  failure,  as  the  case  may  be. 

"SEC.  4496.  STATE  ENTITLEMENTS 

"la)  Payments.— The  Secretary  shall,  in  ac- 
cordance with  the  provisions  of  this  section, 
make  payments  to  State  educational  agen- 
cies for  each  of  the  fiscal  years  1985  through 
1993  for  the  purpose  set  forth  in  section 
4407. 

"lb)  Entitlements.— ID  Except  as  provided 
in  paragraph  13)  and  in  subsections  Ic)  and 
Id)  of  this  section,  the  amount  of  the  grant 
to  which  a  State  educational  agency  is  enti- 
tled under  this  part  shall  be  equal  to  the 
product  of  lA)  the  number  of  immigrant 
children  enrolled  during  such  fiscal  year  in 
elementary  and  secondary  public  schools 
under  the  jurisdiction  of  each  local  educa- 
tional agency  described  under  paragraph  12) 
within  that  State,  and  in  any  elementary  or 
secondary  nonpublic  school  within  the  dis- 
trict served  by  each  such  local  educational 
agency,  multiplied  by  IB)  $500. 

"12)  The  local  educational  agencies  re- 
ferred to  in  paragraph  ID  are  those  local 
educational  agencies  in  which  the  sum  of 
the  number  of  immigrant  children  who  are 
enrolled  in  elementary  or  secondary  public 
schools  under  the  jurisdiction  of  such  agen- 
cies, and  in  elementary  or  secondary  non- 
public schools  within  the  districts  served  by 


such  agencies,  during  the  fiscal  year  for 
which  the  payments  are  to  be  m.ade  under 
this  part,  is  equal  to— 

"I A)  at  least  500;  or 

"IB)  at  least  3  percent  of  the  total  number 
of  students  enrolled  in  such  public  or  non- 
public schools  during  such  fiscal  year; 
whichever  numt>er  is  less. 

"I3)IA)  The  amount  of  the  grant  of  any 
State  educational  agency  for  any  fiscal  year 
as  determined  under  paragraph  ID  shall  be 
reduced  by  the  amounts  made  available  for 
such  fiscal  year  under  any  other  Federal  law 
for  expenditure  within  the  State  for  the 
same  purpose  as  those  for  which  funds  are 
available  under  this  part  but  such  reduc- 
tion shall  be  made  only  to  the  extent  that  li) 
such  amounts  are  made  available  for  such 
purpose  specifically  because  of  the  refugee, 
parollee,  asylee,  or  other  immigrant  status 
of  the  individuals  served  by  such  funds,  and 
Hi)  such  amounts  are  made  available  to  pro- 
vide assistance  to  individuals  eligible  for 
services  under  this  part 

"IB)  No  reduction  of  a  grant  under  this 
part  shall  be  made  under  subparagraph  lA) 
for  any  fiscal  year  if  a  reduction  is  made, 
pursuant  to  a  comparable  provision  in  any 
such  other  Federal  law,  in  the  amount  made 
available  for  expenditure  in  the  State  for 
such  fiscal  year  under  such  other  Federal 
law,  based  on  the  amount  assumed  to  be 
available  under  this  part 

"Ic)  Determinations  of  Number  of  Chil- 
dren.—ID  Determinations  by  the  Secretary 
under  this  section  for  any  period  with  re- 
spect to  the  number  of  immigrant  children 
shall  be  made  on  the  basis  of  data  or  esti- 
mates provided  to  the  Secretary  by  each 
State  educational  agency  in  accordance 
with  criteria  established  by  the  Secretary, 
unless  the  Secretary  determines,  after  notice 
and  opportunity  for  a  hearing  to  the  affect- 
ed State  edticational  agency,  that  such  data 
or  estimates  are  clearly  erroneous. 

"12)  No  such  determination  with  respect 
to  the  number  of  immigrant  children  shall 
operate  becoitse  of  an  underestimate  or  over- 
estimate to  deprive  any  State  educational 
agency  of  its  entitlement  to  any  payment  lor 
the  amount  thereof)  under  this  section  to 
which  such  agency  would  be  entitled  had 
such  determination  been  made  on  the  basis 
of  accurate  data. 

"Id)  Reallocation.— Whenever  the  Secre- 
tary determines  that  any  amount  of  a  pay- 
ment made  to  a  State  under  this  part  for  a 
fiscal  year  will  not  be  used  by  such  State  for 
carrying  out  the  purpose  for  which  the  pay- 
ment  was  made,  Oie  Secretary  shall  make 
such  amount  available  for  carrying  out  such 
purpose  to  1  or  more  other  States  to  the 
extent  the  Secretary  determines  that  such 
other  States  will  be  able  to  use  such  addi- 
tional amount  for  carrying  out  such  pur- 
pose. Any  amount  made  available  to  a  State 
from  an  appropriation  for  a  fiscal  year  in 
accordance  with  the  preceding  sentence 
shall  for  purposes  of  this  part  be  regarded 
as  part  of  such  State's  payment  las  deter- 
mined under  subsection  lb))  for  such  year, 
but  shall  remain  available  until  the  end  of 
the  succeeding  fiscal  year. 

■SEC.  4497.  USES  OF  FUNDS 

"la)  Supplementary  Educational  Services 
AND  Costs.— Payments  made  under  this  part 
to  any  State  may  be  used  in  accordance 
with  applications  approved  under  section 
4408  for  supplementary  educational  services 
and  costs,  as  described  under  subsection  lb) 
of  this  section,  for  immigrant  children  en- 
rolled in  the  elementary  and  secondary 
public  schools  under  the  jurisdiction  of  the 
local  educational  agencies  of  the  State  de- 


scrH>ed  in  section  4406lb)l2)  and  in  elemen- 
tary and  secondary  nonpublic  schools  of 
that  State  within  the  districts  served  by  such 
agencies. 

"lb)  Kinds  of  Services  and  Costs.— Finan- 
cial assistance  provided  under  this  part 
shall  be  available  to  meet  the  costs  of  pro- 
viding immigrant  children  supplementary 
educational  services,  including  but  not  lim- 
ited to— 

"ID  supplementary  educational  services 
necessary  to  enable  those  children  to  achieve 
a  satisfactory  level  of  performance,  includ- 
ing— 

"I A)  English  language  instruction; 

"IB)  other  bilingual  educational  services; 
and 

"IC)  special  materials  and  supplies; 

"12)  additional  basic  instructional  serv- 
ices which  are  directly  attributable  to  the 
presence  in  the  school  district  of  immigrant 
children,  including  the  costs  of  providing 
additional  classroom  supplies,  overhead 
costs,  costs  of  construction,  acquisition  or 
rental  of  space,  costs  of  transportation,  or 
such  other  costs  as  are  directly  attributable 
to  such  additional  basic  instructional  serv- 
ices; and 

"13)  essential  inservice  training  for  per- 
sonnel who  loill  be  providing  instruction  de- 
scribed in  either  paragraph  ID  or  12)  of  this 
subsectiOTL 

■SEC  449a.  APPLICATIONS 

"la)  Submission.— No  State  educational 
agency  shall  be  entitled  to  any  payment 
under  this  part  for  any  period  unless  that 
agency  submits  an  application  to  the  Secre- 
tary at  sux:h  time,  in  such  manner,  and  con- 
taining or  accompanied  by  stich  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

"ID  provide  that  the  educational  pro- 
grams, services,  and  activities  for  which 
payments  under  this  part  are  made  will  be 
administered  by  or  under  the  supervision  of 
the  agency; 

"12)  provide  assurances  that  payments 
under  this  part  loill  be  used  for  purposes  set 
forth  in  section  4407; 

"13)  provide  assurances  that  such  pay- 
ments will  be  distributed  among  local  edu- 
cational agencies  within  that  State  on  the 
basis  of  the  number  of  children  counted  with 
respect  to  such  local  educational  agency 
under  section  4406lb)ID,  adjusted  to  reflect 
any  reductions  imposed  pursuant  to  section 
4406lb)l3)  which  are  attributable  to  such 
local  educational  agency; 

"14)  provide  assurances  that  the  State  edu- 
cational agency  uHll  not  finally  disapprove 
in  whole  or  in  part  any  application  for 
funds  received  under  this  part  without  first 
affording  the  local  educational  agency  sub- 
mitting an  application  for  sxich  funds  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing; 

"IS)  provide  for  making  such  reports  as 
the  Secretary  may  reasonably  require  to  per- 
form the  functions  under  this  part  and 

"16)  provide  assurances— 

"lA)  that  to  the  extent  consistent  with  the 
number  of  immigrant  children  enrolled  in 
the  elementary  or  secondary  nonpublic 
schools  within  the  district  served  by  a  local 
educational  agency,  such  agency,  after  con- 
sultation with  appropriate  officials  of  such 
schools,  shall  provide  for  the  benefit  of  these 
children  secular,  neutral  and  nonideologi- 
cal  services,  materials,  and  equipment  nec- 
essary for  the  education  of  such  children; 

"IB)  that  the  control  of  funds  provided 
under  this  part  and  title  to  any  materials, 
equipment  and  property  repaired,  remod- 
eled, or  constructed  with  those  funds  shall  be 


in  a  public  agency  for  the  uses  and  purposes 
provided  in  this  part  and  a  public  agency 
shall  administer  such  funds  and  property; 
and 

"IC)  that  the  provision  of  services  pursu- 
ant to  this  paragraph  shaU  be  provided  by 
employees  of  a  public  agency  or  through 
contract  by  such  pubZtc  agency  loith  a 
person,  association,  agency,  or  corporation 
who  or  which,  in  the  provision  of  such  serv- 
ices, is  independent  of  such  elementary  or 
secondary  nonpublic  school  and  of  any  reli- 
gious organization;  and  such  employment  or 
contract  shall  be  under  the  control  and  su- 
pervision of  such  public  agency,  and  the 
fundis  provided  under  this  paragraph  shall 
not  be  commingled  unth  State  or  local  funds. 

"lb)  Approval  of  Application.— The  Secre- 
tary shall  approve  an  application  which 
meets  the  requirements  of  subsection  la). 
The  Secretary  shall  not  finally  disapprove 
an  application  of  a  State  educational 
agency  except  after  reasonable  notice  and 
opportunity  for  a  hearing  on  the  record  to 
such  agency. 

"SEC.  4499.  PA  YMENTS 

"la)  Amount.— Except  as  provided  in  sec- 
tion 44031b),  the  Secretary  shall  pay  to  each 
State  educational  agency  having  an  appli- 
cation approved  under  section  4408  the 
amount  which  that  State  is  entitled  to  re- 
ceive under  this  part 

"lb)  Services  to  Children  Enrolled  in 
NoNPUBUC  Schools.— If  by  reason  of  any 
provision  of  law  a  local  educational  agency 
is  prohitrited  from  providing  educational 
services  for  children  enrolled  in  elementary 
and  secondary  nonpublic  schools,  as  re- 
quired by  section  4408la)l6),  or  if  the  Secre- 
tary determines  that  a  local  educational 
agency  has  substantially  failed  or  is  unuriU- 
ing  to  provide  for  the  participation  on  an 
equitable  basis  of  children  enrolled  in  such 
schools,  the  Secretary  may  waive  such  re- 
quirement and  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  ar- 
rangements which  shaU  be  subject  to  the  re- 
quirements of  this  part  Such  waivers  shall 
be  subject  to  consultation,  withholding, 
notice,  and  judicial  review  requirements  in 
accordance  with  the  provisions  of  chapter  1 
of  title  I. 

"SEC.  4419.  REPORTS. 

"la)  Biennial  Report.— Each  State  educa- 
tional agency  receiving  funds  under  this 
part  shall  submit,  biennially,  a  report  to  the 
Secretary  concerning  the  expenditure  of 
funds  by  local  educational  agencies  under 
this  part  Each  local  educational  agency  re- 
ceiving funds  under  this  part  shall  submit  to 
the  State  educational  agency  such  informa- 
tion as  may  be  necessary  for  such  report. 

"lb)  Report  to  Congress.— The  Secretary 
shall  submit  biannually  a  report  to  the  ap- 
propriate committees  of  the  Congress  con- 
cerning programs  under  this  part 

"PART  E— TERRITORIAL  ASSISTJtNCE 

"SEC.  4S9I.  GENERAL  ASSISTANCE  FOR  THE  VIRGIN 
ISLANDS 

"There  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  1989  and  for 
each  of  the  4  subsequent  fiscal  years,  for  the 
purpose  of  promding  general  assistance  to 
improve  public  education  in  the  Virgin  Is- 
lands. 

"SEC.    4S92.    TERRITORIAL    TEACHER   TRAINING  AS- 
SISTANCE. 

"There  are  authorized  to  be  appropriated 
$2,000,000  for  the  fiscal  year  1989  and  for 
each  of  the  4  subsequent  fiscal  years  for  the 
purpose  of  assisting  teacher  training  pro- 
grams   in    Guam,    American    Samoa,    the 
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Virgin  Islands,  the  Northern  Manana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands.  From  the  sums  appropnated  pursu- 
ant to  this  section  the  Secretary  shall  make 
grants  and  enter  into  contracts  for  the  pur- 
pose of  providing  training  to  teachers  in 
schools  in  Guam,  Amencan  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands.  The  Secretary  may  make  grants  to 
or  contracts  with  any  organization  consid- 
ered qualified  to  provide  training  for  teach- 
ers in  such  schools  and  shaU  allot  such  sums 
among  such  Urntories  on  the  basis  of  the 
need  for  such  training. 

-PART  F-SECRETARY'S  FUND  FOR 
IN  NO  VA  TION  IN  EDUCA  TION 
'SEC.  4ttl.  PROGRAM  AVTHORIZED. 

"la)  General  AvTHORiTY.—dJ  From  funds 
appropriaUd  under  this  part,  the  Secretary 
is  authorized  to  carry  out  programs  and 
projects  which  show  promise  of  identifying 
and  disseminating  innovative  educational 
approaches. 

'•(2)  The  Secretary,  in  carrying  out  the 
provisions  of  thU  part,  U  authorized  to— 

'•<A)  develop,  prepare,  and  conduct  an  op- 
tional test  for  academic  excellence  in  ac- 
cordance viith  section  4602; 

"(B)  carry  out  programs  for  technology 
education  in  accordance  unth  section  4603; 
"(C)  strengthen  and  expand  computer  edu- 
cation resources  available  in  public  and  pri- 
vate elementary  and  secondary  schools  m 
accordance  with  section  4604;  and 

"(D)  establish  and  strengthen  comprehen- 
sive school  health  education  programs  in  ac- 
cordance unth  section  4605. 

"(b)  Administrative  Authority.— The  Sec- 
retary U  authorized  to  carry  out  programs 
and  projects  under  this  section  directly,  or 
through  grants  to  or  contracts  with  State 
and  local  educational  agencies,  institutions 
of  higher  education,  and  other  public  and 
private  agencies,  organizations,  and  institu- 
tions. 

"SEC  4S9t  OPTIONAL  TESTS  FOR  ACADEMIC  EXCEL- 
LENCE. 

"(a)  Test  of  Academic  Excellence  Au- 
thorized.—The  Secretary  U  authorized, 
after  consultation  unth  appropriate  StaU 
and  local  educational  agencies  and  public 
and  private  organizations,  to  approve  com- 
prehensive tests  of  academic  excellence  or  to 
develop  such  a  test  where  commercially  un- 
available, to  be  administered  to  identify 
outstanding  students  who  are  in  the  elev- 
enth grade  of  public  and  privaU  secondary 
schools. 

"(b)  Preparation  and  Conduct  of  Tests.— 
(1)  The  Secretary  is  authorized  to  establish  a 
program  through  arrangements  with  appro- 
priate State  educational  agencies,  local  edu- 
cational agencies,  public  and  privaU  sec- 
ondary schools,  and  public  and  private  or- 
ganizations throughout  the  Nation,  under 
which  the  tests  of  academic  excellence  pre- 
pared or  approved  under  this  part  may  be 
given  by  such  agencies  or  schools,  on  a  vol- 
untary basU,  to  students  described  in  thU 
section.  The  tests  of  academic  excellence 
shall  be  tesU  of  acquired  skiUs  and  knowl- 
edge appropriate  for  the  completion  of  a  sec- 
ondary school  education.  Such  studenU  may 
file  applications  for  the  test  at  such  time 
and  in  such  manner  as  the  Secretary  may 
prescribe.  Upon  application  by  any  appro- 
priate agency  or  school  by  such  time  and  in 
such  manner  as  the  Secretary  may  deter- 
mine, the  Secretary  shall  pay  to  such  agency 
or  school  the  cost  of  the  administrative  ex- 
penses it  has  incurred  pursuant  to  an  ar- 
rangement made  under  this  section. 
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"(2/  The  Secretary  shall  assure  that  the 
tests  authorized  by  this  part  are  conducted 
in  a  secure  manner,  and  that  test  items 
remain  confidential  so  that  such  items  may 
be  used  in  future  tests. 

"(c)  Certificate.— (If  The  Secretary  is  au- 
thorized and  directed  to  prepare  a  certifi- 
cate, of  such  appropriate  design  as  the  Sec- 
retary shall  prescribe,  and  in  such  numbers 
as  are  necessary,  for  issuance  to  students 
who  have  scored  at  a  sufficiently  high  tevel, 
as  determined  by  the  Secretary,  on  a  test  of 
academic  excellence  prepared  or  approved 
under  this  subpart  and  given  in  accordance 
with  arrangements  made  under  this  section. 
Each  such  student  shall  be  awarded  a  certif- 
icate within  60  days  following  the  date  on 
which  the  student  was  given  the  tesL 

"(2)  Each  certificate  awarded  pursuant  to 
this  section  shall  be  signed  by  the  Secretary. 

"(d)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  Congress  a  report  on  the 
estimated  costs  of  administering,  scoring, 
and  analyzing  the  tests  of  academic  excel- 
lence prepared  or  approved  under  this  sub- 
part 

SEC  4S93.  technology  EDUCATION. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  develop  materials  for  educa- 
tional television  and  radio  programmijig  for 
use  in  elementary  and  secondary  education, 
together  with  programs  which  use  telecom- 
munications and  video  resources  for  the  in- 
struction of  public  and  private  elementary 
and  secondary  school  students  and  for  relat- 
ed teacher  training  programs  for  public  and 
private  elementary  and  secondary  school 
teachers. 

"(b)  Uses  of  Funds.— Funds  available  to 
carry  out  this  section  may  be  used  for— 

"(1)  programs  and  projects  which  use  such 
technology  to  address  specifically  the  educa- 
tional needs  in  critical  subject  matter  areas: 
"(2)  programs  and  projects  to  assist  in  the 
training  of  public  and  private  elementary 
and  secondary  school  teachers,  administra- 
tors, and  other  educational  personnel  to  use 
in  the  schools  of  such  tetevision  program- 
ming, radio  programming,  tetecommunica- 
tions  programs,  or  video  resources,  or  in  the 
coordination  of  such  technology  vnth  the 
school  curriculum;  or 

"(3)  educational  tetevision,  educational 
radio,  telecommunications  or  video  re- 
sources programs  or  projects  which  promote 
a  partnership  bettveen  elementary  and  sec- 
ondary schools,  the  parents  of  elementary 
and  secondary  students.  State  educational 
agencies,  and  institutions  of  higher  educa- 
tion or  the  community  in  which  such 
schools  are  located. 

"(c)  Definition.— For  the  purpose  of  this 
section  the  term  'telecommunications' 
means  the  full  range  of  technologies  that 
can  be  used  for  educational  instruction,  in- 
cluding closed  circuit  television  systems, 
educational  tetevision  and  radio  broadcast- 
ing, cabte  television,  satellite  transmission, 
computer  laser  discs,  and  video  and  audio 
discs  and  tapes. 

•SEC    4M4.    programs  FOR   COMPUTER-BASED  IN- 
STRUCTION. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  and  enter  into 
contracts,  as  authorized  by  section  4601  for 
the  purpose  of  strengthening  and  expanding 
computer  education  resources  available  in 
public  and  private  elementary  and  second- 
ary schools. 

"(b)  Uses  of  Funds.— Projects  assisted 
under  this  section  may  include— 

"(1)  the  acquisition  and  teasing  of  com- 
puter hardware  for  instructional  purposes, 
including  services  necessary  for  the  oper- 
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ation,    installation, 
computer  hardware; 

"(2)  the  acquisition  of  computer  software 
and  complementary  instructional  materials; 
or 

"(3)  teacher  training  programs  designed  to 
improve  the  quality  of  instruction  in  com- 
puter education  and  to  expand  the  use  of 
computers  in  the  curriculum.  Such  pro- 
grams may  make  provision  for  teacher  sti- 
pends at  a  rate  of  $275  per  week  for  the 
period  of  attendance  in  such  program.  The 
Secretary  may  enter  into  cooperative  agree- 
ments with  the  National  Science  Founda- 
tion and  other  appropriate  nonprofit  agen- 
cies and  organizations  in  carrying  out  pro- 
grams under  this  section. 

"(c)  Special  Rule.— No  grant  may  expend 
more  than  25  percent  for  the  acquisition  of 
computer  hardware. 

"(d)  Planning  Requirement.— No  grant 
may  be  made  under  this  section  unless  the 
applicant  carries  out  planning  activittes  de- 
signed to  facilitate  the  use  of  Federal  finan- 
cial assistance  under  this  section  for  the  ex- 
pansion of  computer  resources  in  elementa- 
ry or  secondary  schools.  Such  planning  ac- 
tivities shall  include— 

"(1)  the  goals  for  computer  education  in 
the  schools; 
"(2)  integration  with  the  curriculum; 
"(3)    where    appropriate,    provisions   for 
computer  use  after  school  by  students,  par- 
ents, teachers,  and  adult  teamers;  and 

"(4)  standards  for  the  evaluation  of  com- 
puter education  programs. 
"sec  4s0s.  programs  for  the  improvement  of 
comprehensive    school    health 
education. 
"(a)   General  Authority.— The  Secretary 
through  the  Office  established  under  subsec- 
tion (c)  of  this  section,  may— 

"(1)  encourage  State  and  local  educational 
agencies  to  provide  comprehensive  school 
health  education  to  the  elementary  and  sec- 
ondary school  students  in  the  schools  of 
such  agencies; 

"(2)  provide  technical  support  to  State 
and  local  educational  agenctes  on  health 
education  programs  and  curricula; 

"(3)  make  grants  to  State  and  local  educa- 
tional agencies  in  accordance  with  this  sec- 
tion; 

"(4/  provide  an  annual  report  on  the 
progress  of  the  Office  (established  under  sub- 
section (c))  and  the  status  of  sctiool  health 
education  in  the  United  States; 

"(S)  cooperate  with  other  Federal  agencies 
carrying  out  school  health  education  pro- 
grams to  ensure  coordination  of  such  pro- 
grams; and 

"(61  advise  the  Secretary  on  school  health 
education  policy. 

"(b)   Uses  of  Funds.— Grants  under  this 
section  may  be  used  to  improve  elementary 
and  secondary  education  in  the  areas  of— 
"(1)  personal  health  and  fitness; 
"(2)  nutrition; 

"(3)  mental  and  emotional  health; 
"(4)  prevention  of  chronic  diseases; 
"(5)  substance  use  and  abuse; 
"(6)  accident  prevention  and  safety; 
"(7)      community      and      environmental 
health; 

"(8)  prevention  and  control  of  communi- 
cabte  diseases; 

"(9)  effective  use  of  the  health  services  de- 
livery system;  and 
"(10)  development  and  aging. 
"(c)  Office  of  Comprehensive  School 
Health  Education.— The  Secretary  may  es- 
tablish within  the  Office  of  the  Secretary  an 
Office  of  Comprehensive  School  Health  Edu- 
cation with  the  following  responsibilities: 


"(1)  To  recommend  mechanisms  for  the  co- 
ordination of  school  health  education  pro- 
grams conducted  by  various  Federal  agen- 
cies. 

"(2)  To  advise  the  Secretary  on  the  formu- 
lation of  school  health  education  policy 
unthin  the  Department  of  EducatiorL 

"(3)  To  disseminate  information  on  the 
benefits  to  health  education  of  utilizing  a 
comprehensive  health  curriculum  in  schools. 

••SBC.  4t«t.  alternative  CURRICULUM  SCHOOLS. 

"(a)  Statement  of  Purpose.— It  is  the  pur- 
pose of  Uiis  section  to  assist— 
"(1)  local  educational  agencies; 
"(2)  consortia  of  such  agencies;  and 
"(3)  intermediate  educational  units; 
which  have  significant  percentages  of  mi- 
nority students   to  establish  and  conduct 
programs  which  reflect  a  minority  composi- 
tion of  at  least  50  percent  in  the  alternative 
curriculum  school  established  by  the  appli- 
cant to  strengthen  the  knowledge  of  elemen- 
tary and  secondary  school  students  in  aca- 
demic subjects  and  to  contribute  to  the  de- 
segregation of  the  schools  of  the  applicant 

"(b)  EuaiBiuTY.—A  local  educational 
agency,  consortium  of  such  agencies,  or  in- 
termediate educational  unit,  is  eligible  to  re- 
ceive a  grant  under  this  section  if  such 
agency,  unit  or  consortium  submits  an  ap- 
plication which  contains  evidence  of  col- 
laborative arrangements  between  the  appli- 
cant and  an  institution  of  higher  education, 
a  community-based  organization,  another 
local  educational  agency,  an  appropriate 
State  educational  ageney.  or  any  combina- 
tion of  such  institutions,  organizations,  or 
agencies. 

"(c)  Uses  of  Funds.— Grants  under  this 
section  may  6c  used  for— 

"(1)  planning  and  outreach  activities  di- 
rectly related  to  expansion  and  enhance- 
ment of  academic  programs  and  services  in 
the  alternative  curriciUum  school; 

"(2)  the  acquisition  of  books,  materials, 
and  equipment  (including  computers  and 
the  maintenance  and  operation  thereof)  nec- 
essary for  the  conduct  of  educational  pro- 
grams in  the  alternative  curriculum  school; 
and 

"(3)  the  payment,  or  subsidization  of  the 
compensation,  of  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed 
by  the  State  and  who  are  necessary  for  the 
conduct  of  educational  programs  in  the  al- 
ternative curriculum  school; 
whenever  such  assistance  is  directly  related 
to  improving  the  knowledge  of  mathematics, 
science,  history.  English,  foreign  languages, 
art,  or  music,  or  to  improving  the  vocation- 
al skills  of  elementary  and  secondary  school 
students. 

"(d)  AppucATiONS.—Each  applicant  desir- 
ing to  receive  a  grant  under  this  section 
shall  submit  an  application  in  such  form,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall— 

"(1)  provide  assurances  that  the  assist- 
ance will  be  used  for  the  purposes  described 
in  subsection  (c); 

"(2)  provide  assurances  that  the  local  edu- 
cational agency  or  intermediate  educational 
unit  uKiuld  have  a  minority  composition  of 
at  teast  65  percent  or  in  the  case  of  a  con- 
sortium, that  at  least  one  local  educational 
agency  would  have  a  minority  composition 

of  65  percent 

"(3)  provide  assurances  that  the  students 
served  in  the  alternative  curriculum  school 
established  reflect  a  minority  composition 
of  at  least  50  percent; 

"(4)  demonstrate  the  extent  to  which  the 
alternative  curriculum  school  will  contrib- 


ute to  desegregation  throughout  in  the  local 
educational  agency; 

"(5)  demonstrate  the  extent  to  which  the 
alternative  curriculum  school  wiU  contrib- 
ute to  the  improvements  of  the  academic 
quality  of  the  education  offered  by  schools 
throughout  the  local  educational  agency; 

"(6)  descrit>e  the  collat>orative  efforts  re- 
quired try  sutuection  (b); 

"(7)  provide  assurances  that  teachers  toill 
be  employed  in  the  courses  of  instruction  as- 
sisted under  this  section  who  are  certified  or 
licensed  by  the  State  to  teach  the  subject 
matter  of  the  courses  of  instruction; 

"(8)  provide  assurances  that  the  applicant 
uHll  not  engage  in  discrimination  iMsed 
upon  race,  religion,  color,  national  origin, 
sex,  or  handicapping  conditions  in— 

"(A)  hiring,  promotion,  or  assignment  of 
employees  of  the  applicant  or  other  person- 
nel for  whom  the  applicant  has  any  admin- 
istrative responsibility; 

"(B)  the  mandatory  assignment  of  stu- 
dents to  schools  or  to  courses  of  instruction 
rcithin  schools  of  such  applicant  except  as 
is  necessary  to  carry  out  an  approved  deseg- 
regation plan;  and 

"(C)  designing  or  operating  extracurric- 
ular activities  for  students; 

"(8)  describe  how  funds  made  available 
under  this  section  wHl  be  used  to  promote 
integration  and  provide  a  high  quality  edu- 
cation program  for  local  educational  agen- 
cies with  significant  concentrations  of  mi- 
nority students; 

"(9)  describe  how  such  applicant  will 
devote  its  resources  to  continuing  the  pro- 
gram when  funds  made  availabte  to  it  under 
this  section  may  no  longer  be  made  avail- 
able; and 

"(10)  provide  such  other  assurances  as  the 
Secretary  determines  necessary. 

"(e)  Unused  Amounts.— In  any  fiscal  year 
in  which  amounts  are  appropriated  but  not 
allocated  under  this  section,  the  Secretary 
shall  use  such  amounts  to  maJce  grants 
under  title  III  of  this  Act  (relating  to 
magnet  schools). 

"(f)  Special  Evidentiary  Rule.— Notwith- 
standing any  other  provision  of  law,  the 
award  of  funds  under  this  section  may  not 
be  used  in  any  cause  of  action  or  adminis- 
trative proceeding  as  evidence  relating  to 
the  issue  of  desegregation  of  a  public  school 
of  a  local  educational  agency  receiving  such 
an  award. 

"SEC.  4607.  authorization  OF  APPROPRIATIONS 

"(a)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  the  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  through  1993,  to  carry 
out  the  provisions  of  this  part  (other  than 
section  4606). 

"(b)(1)  Subject  to  paragraph  (2),  there  are 
authorized  to  be  appropriated  $35,000,000 
for  fiscal  year  1989,  and  such  sums  as  may 
be  necessary  for  each  of  tlie  fiscal  years  1990 
through  1993  to  carry  out  section  4606. 

"(2)  No  appropriation  may  be  made  under 
paragraph  (1)  for  any  fiscal  year  unless  the 
amount  appropriated  for  the  Magnet 
Schools  Assistance  Program  in  titte  III  for 
that  fiscal  year  is  equal  to  or  exceeds 
$165,000,000.". 

•TITLE  V—DRVG  EDUCATION 
"SEC.  SIOI.  SHORT  TITLE. 

"This  titte  may  be  cited  as  the  'Drug-Free 
Schools  and  Communities  Act  of  1986'. 

"SEC.  SieZ  FINDINGS 

"The  Congress  finds  that 

"(1)  Drug  abuse  education  and  prevention 
programs  are  essential  components  of  a 
comprehensive     strategy     to     reduce     the 


demand  for  and  use  of  drugs  throughout  the 
NatioTL 

"(2)  Drug  use  and  alcohol  abuse  are  wide- 
spread among  the  Nation's  students,  not 
only  in  secondary  schools,  but  increasingly 
in  elementary  schools  as  welt 

"(3)  The  use  of  drugs  and  the  abuse  of  al- 
cohol by  students  constitute  a  grave  threat 
to  their  physical  and  mental  well-being  and 
significantly  impede  the  teaming  process. 

"(4)  The  tragic  consequences  of  drug  use 
and  alcohol  abuse  by  students  are  felt  not 
only  by  students  and  their  families,  but  also 
by  their  communities  and  the  Nation,  which 
can  ill  afford  to  lose  their  skills,  talents,  and 
vitality. 

"(5)  Schools  and  local  organizatioiu  in 
communities  throughout  the  Nation  have 
special  responsibilities  to  work  together  to 
combat  the  scourge  of  drug  use  and  alcohol 
abuse. 

"(6)  Prompt  action  by  our  Nation's 
schools,  families,  and  communities  can 
bring  significantly  closer  the  goal  of  a  drug- 
free  generation  and  a  drug-free  society. 

"SEC.  5193.  PURPOSE. 

"It  is  the  purpose  of  this  titte  to  establish 
programs  of  drug  abuse  education  and  pre- 
vention (coordinated  with  related  communi- 
ty efforts  and  resources)  through  the  provi- 
sion of  Federal  financial  assistance— 

"(1)  to  States  for  grants  to  local  and  inter- 
mediate educational  agencies  and  consortia 
to  establish,  operate,  and  improve  local  pro- 
grams of  drug  abuse  prevention,  early  inter- 
vention, rehabilitation  referral,  and  educa- 
tion in  elementary  and  secondary  schools 
(including  intermediate  and  junior  high 
schools); 

"(2)  to  States  for  grants  to  and  contracts 
with  community-based  organizations  for 
programs  of  drug  abuse  prevention,  early 
intervention,  rehabilitation  referral,  and 
education  for  school  dropouts  and  other 
high-risk  youth; 

"(3)  to  States  for  development  training, 
technical  assistance,  and  coordination  ac- 
tivities; 

"(4)  to  institutions  of  higher  education  to 
establish,  implement  and  expand  programs 
of  drug  abuse  education^  and  prevention  (in- 
cluding rehabilitation  referral)  for  students 
enrolled  in  colleges  and  universities;  and 

"(5)  to  institutions  of  higher  education  in 
cooperation  unth  State  and  local  education- 
al agencies  for  teacher  training  programs  in 
drug  abuse  education  and  prevention. 

"PART  A— FINANCIAL  ASSISTANCE  FOR  DRUG 
ABUSE  EDUCATION  AND  PREVENTION  PRO- 
GRAMS 

"SEC.  SI  1 1.  AirnORIZATION  OF  APPROPRIATIONS 

"(a)  In  General.— For  the  purpose  of  car- 
rying out  this  titte,  there  are  authorized  to 
be  appropriated  $250,000,000  for  the  fiscal 
year  1989,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990.  1991, 
1992,  and  1993. 

"(b)  Availability.— (1)  Appropriations  for 
any  fiscal  year  for  payments  made  under 
this  title  in  accordance  unth  regulations  of 
the  Secretary  may  be  made  availabte  for  ob- 
ligation or  expenditure  by  the  agency  or  in- 
stitution concerned  on  the  basis  of  an  aca- 
demic or  school  year  differing  from  such 
fiscal  year. 

"(2)  Funds  appropriated  for  any  fiscal 
year  under  this  titte  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated. 
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"SEC.  Sin.  RESERVATIONS  AND  STATE  ALLOTMENTS. 

"(a)  Reservations.— From  the  sums  appro- 
priated or  otherwise  made  available  to  carry 
out  this  title  for  any  fiscal  year,  the  Secre- 
tary shall  reserve— 

"(1/  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  allotted 
in  accordance  irith  their  respective  needs; 

"12)  1  percent  for  programs  for  Indian 
youth  under  section  5133; 

"(3)  0.2  percent  for  programs  for  Hawai- 
ian natives  under  section  5134; 

"(4)  8  percent  for  programs  with  institu- 
tions  of  higher  education    under  section 

5131; 

"(5)  3.5  percent  for  Federal  acttvxttes 
under  section  5132;  and 

"(6)  4.5  percent  for  regional  centers  under 
section  5135. 

"lb)  State  Allotments.— (1)  From  the  re- 
mainder of  the  sums  not  reserved  under  sub- 
section (a),  the  Secretary  shall  aUot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  the  amount  of  such  remainder  as  the 
school-age  population  of  the  State  bears  to 
the  school-age  population  of  all  States, 
except  that  no  State  shall  be  allotted  less 
than  an  amount  equal  to  0.5  percent  of  such 
remainder. 

"(2)  The  Secretary  may  reallot  any 
amount  of  any  allotment  to  a  State  to  the 
extent  that  the  Secretary  determines  that  the 
State  will  not  be  able  to  obligate  such 
amount  unthin  2  years  of  allotment.  Any 
such  reaXlotment  shall  be  made  on  the  same 
basis  as  an  allotment  under  paragraph  (1). 

"<3)  For  purposes  of  this  subsection,  the 
term  'State'  means  any  of  the  SO  States,  the 
EHstrict  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

"(4)  For  each  fiscal  year,  the  Secretary 
shall  make  payments,  as  provided  by  section 
65031a)  of  tiUe  31,  United  States  Code,  to 
each  State  from  its  allotment  under  this  sub- 
section from  amounts  appropriated  for  that 
fiscal  year. 

"PARTB—STATE  AND  LOCAL  PROGRAMS 
-SEC.  SI2I.  VSE  OF  ALLOTMENTS  BY  STATES. 

"(a)  State  PROORAM.-An  amount  equal  to 
30  percent  of  the  total  amount  paid  to  a 
State  from  its  allotment  under  section  5112 
for  any  fiscal  year  shall  be  used  by  the  chief 
executive  officer  of  such  State  for  a  State 
program  in  accordance  with  section  ■.  122. 

"(b)  Within  State  Distribution;  Adminis- 
trative Costs.— An  amount  equal  to  70  per- 
cent of  the  total  amount  paid  to  a  State 
from  its  allotment  under  section  5112  for 
any  fiscal  year  shall  be  tised  by  the  State 
educational  agency  to  carry  out  its  responsi- 
bilities in  accordance  with  section  5124  and 
for  grants  to  local  and  intermediate  educa- 
tional agencies  and  consortia  for  programs 
and  activities  in  accordance  with  section 
5125. 

SEC.  SI22.  state  PROGRAMS 

"(a)  In  General.— Net  more  than  50  per- 
cent of  the  funds  available  for  each  fiscal 
year  under  section  5121(a)  to  the  chief  exec- 
utive officer  of  a  StaU  shall  be  used  for 
grants  to  and  contracts  voith  local  govern- 
ments and  other  public  or  private  nonprofit 
entities  (including  parent  groups,  communi- 
ty action  agencies,  and  other  community- 
based  organizations)  for  the  development 
and  implementation  of  programs  and  ac- 
tivities such  as— 

"(1)  local  broadly-based  programs  for  drug 
and  alcohol  abuse  prevention,  early  inter- 
vention, rehabilitation  referral,  and  educa- 
tion for  aU  age  groups; 


"(2)  training  programs  concerning  drug 
abuse  education  and  prevention  for  teach- 
ers, counselors,  other  educational  personnel, 
parents,  local  law  enforcement  officials,  ju- 
dicial officials,  other  public  service  person- 
nel, and  community  leaders; 

"(3)  the  development  and  distribution  of 
educational  and  informational  materials  to 
provide  public  information  (through  the 
media  and  otherwise)  for  the  purpose  of 
achieving  a  drug-free  society; 

"(4)  technical  assistance  to  help  communi- 
ty-based organizations  and  local  and  inter- 
mediate educational  agencies  and  consortia 
in  the  planning  and  implementation  of  drug 
abuse  prevention,  early  intervention,  reha- 
bilitation referral,  and  education  programs; 

"(5)  activities  to  encourage  the  coordina- 
tion of  drug  abuse  education  and  preven- 
tion programs  with  related  community  ef- 
forts and  resources,  which  may  involve  the 
use  of  a  broadly  representative  State  adviso- 
ry council  including  members  of  the  State 
board  of  education,  members  of  local  boards 
of  education,  parents,  teachers,  counselors, 
health  and  social  service  professionals,  and 
others  having  special  interest  or  expertise; 

and 

"(6)  other  drug  abuse  education  and  pre- 
vention activities  consistent  with  the  pur- 
poses of  this  title,  which  may  include  a 
youth  suicide  prevention  program. 

"(b)  Innovative  PRoaRAMS.—(  1 )  Not  less 
than  50  percent  of  the  funds  available  for 
each  fiscal  year  under  section  5121(a)  to  the 
chief  executive  officer  of  a  State  shall  be 
used  for  innovative  community-based  pro- 
grams of  coordinated  services  for  high-risk 
youth.  The  chief  executive  officer  of  such 
State  shall  make  grants  to  or  contracts  with 
local  governments  and  other  public  and  pri- 
vate nonprofit  entities  (including  parent 
groups,  community  action  agencies,  and 
other  community-based  organizations)  to 
carry  out  such  services. 

"(2)  For  purposes  of  this  subsection,  the 
term  "high  risk  youth'  means  an  individual 
who  has  not  attained  the  age  of  21  years, 
who  is  at  high  risk  of  becoming  or  who  has 
been  a  drug  or  alcohol  abuser,  and  who— 

"(A)  is  a  school  dropout; 

"(B)  has  become  pregnant; 

"(C)  is  economically  disadvantaged; 

"(D)  U  the  child  of  a  drug  or  alcohol 
abuser; 

"(E)  is  a  victim  of  physical  sexual,  or  psy- 
chological abuse; 

"(F)  has  committed  a  violent  or  delin- 
quent act; 

"(G)  has  experienced  mental  health  prob- 
lems; 

"(H)  has  attempted  suicide;  or 

"(I)  has  experienced  long-term  physical 
pain  due  to  injury. 

"SEC.  SI23.  state  APPLICATIONS 

"(a)  In  General.— In  order  to  receive  an 
allotment  under  section  5112(b).  a  State 
shall  submit  an  application  to  the  Secretary. 
As  part  of  such  application,  the  chief  execu- 
tive officer  of  the  State  shall  agree  to  use  the 
funds  made  available  under  section  5121(a) 
in  accordance  with  the  requirements  of  this 
part  As  part  of  such  application,  the  State 
educational  agency  of  the  State  shall  agree 
to  use  the  funds  made  available  under  sec- 
tion 5121(b)  in  accordance  with  the  require- 
ments of  this  part 

"(b)  Contents  of  AppucATiONS.—The  appli- 
cation submitted  by  each  State  under  sub- 
section (a)  shall— 

"(1)  cover  a  period  of  three  fiscal  years; 

"(2)  be  submitted  at  such  time  and  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  may  require; 


"(3)  contain  assurances  that  the  Federal 
funds  made  available  under  this  part  for 
any  period  vnll  be  so  used  as  to  supplement 
and  increase  the  level  of  State,  local,  and 
nonFederal  funds  that  would  in  the  absence 
of  such  Federal  funds  be  made  available  for 
the  programs  and  activities  for  which  funds 
are  provided  under  this  part  and  will  in  no 
event  supplant  such  State,  local,  and  other 
nonFederal  funds; 

"(4)  provide  that  the  State  toill  keep  such 
records  and  provide  such  information  as 
may  be  required  by  the  Secretary  for  fiscal 
audit  and  program  evaluation; 

"(5)  contain  assurances  that  there  is  com- 
pliance with  the  specific  requirements  of 
this  part; 

"(6)  describe  the  manner  in  which  the 
State  edueational  agency  will  coordinate  its 
efforts  with  appropriate  State  health,  law 
enforcement,  and  drug  abuse  prex>ention 
agencies,  including  the  State  agency  which 
administers  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  block  grant  under  part  B  of 
title  XIX  of  the  Public  Health  Service  Act; 

"(7)  provide  assurances  that  the  State  edu- 
cational agency  unll  provide  financial  as- 
sistance under  this  part  only  to  local  and  in- 
termediate educational  agencies  and  consor- 
tia which  establish  and  implement  drug 
abuse  education  and  prevention  programs 
in  elementary  and  secondary  schools; 

"(8)  provide  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
this  part;  and 

"(9)  provide  a  description  of  how,  where 
feasible,  the  alcohol  and  drug  abuse  pro- 
grams xoill  be  coordinated  with  youth  sui- 
cide prevention  programs  funded  by  the  Fed- 
eral Government,  State  and  local  govern- 
ments, and  nongovernmental  agencies  and 
organizations. 

"SEC.    SI 24.    RESPONSIBILITIES    OF   STATE   EDUCA- 
TIONAL AGE.\CIES 

"(a)  Grants  to  Local  and  Intermediate 
Educational  AaENCiES.—Each  Stale  educa- 
tional agency  shall  use  a  sum  which  shall  be 
not  less  than  90  percent  of  the  amounts 
available  under  section  5121(b)  for  each 
fiscal  year  for  grants  to  local  and  intermedi- 
ate educational  agencies  and  consortia  in 
the  State,  in  accordance  with  applications 
approved  under  section  5126.  From  such 
sum,  the  State  educational  agency  shall  dis- 
tribute funds  for  use  among  areas  served  by 
local  or  intermediate  educational  agencies 
or  consortia  on  the  basis  of  the  relative  en- 
rollments in  public  and  private  nonprofit 
schools  within  the  areas  served  by  such 
agencies.  Any  amount  of  the  funds  made 
available  for  use  in  any  area  remaining  un- 
obligated for  more  than  1  year  after  the 
funds  were  made  available  may  be  provided 
by  the  Stale  educational  agency  to  local  or 
intermediate  educational  agencies  or  con- 
sortia having  plans  for  programs  or  activi- 
ties capable  of  using  such  amount  on  a 
timely  basis. 

"(b)  State  Programs.— Ecuch  State  educa- 
tional agency  shall  use  not  more  than  10 
percent  of  the  amounts  available  under  sec- 
tion 5121(b)  for  each  fiscal  year  for  such  ac- 
tivities as— 

"(1)  training  and  technical  assistance  pro- 
grams concerning  drug  abuse  education  and 
prevention  for  local  and  intermediate  edu- 
cational agencies,  including  teachers,  ad- 
ministrators, athletic  directors,  other  educa- 
tional personnel,  parents,  local  law  enforce- 
ment officials,  and  judicial  officials; 

"(2)  the  development,  dissemination,  im- 
plementation, and  evaluation  of  drug  abuse 
education  curricular  and  teaching  materials 


for    elementary     and     secondary     schools 
throughout  the  State; 

"(3)  demonstration  projects  in  drug  abuse 
edueation  and  prevention; 

"(4)  special  financial  assistance  to  en- 
hance resources  available  for  drug  abuse 
edxication  and  prevention  in  areas  serving 
large  numbers  of  economically  disadvan- 
taged children  or  sparsely  populated  areas, 
or  to  meet  special  needs;  and 

"(5)  administrative  costs  of  the  State  edu- 
cational agency  in  carrying  out  its  responsi- 
bilities under  this  part,  not  in  excess  of  2.5 
percent  of  the  amount  available  under  sec- 
tion 5 121(b). 

"SEC.   SI2S.   LOCAL  DRVG  ABUSE  EDUCATION  AND 
PREVENTION  PROGRAMS. 

"(a)  In  General.— Any  amounts  made 
available  to  local  or  intermediate  educa- 
tional agencies  or  consortia  under  section 
5124(a)  shall  be  used  for  drug  and  alcohol 
abuse  prevention  and  education  programs 
and  activities,  including— 

"(1)  the  development,  acquisition,  and  im- 
plementation of  elementary  and  secondary 
school  drug  abuse  education  and  prevention 
curricula  which  clearly  and  consistently 
teach  that  illicit  drug  use  is  wrong  and 
harmful; 

"(2)  school-based  programs  of  drug  abu^e 
prevention  and  early  intervention  (other 
than  treatment); 

"(3)  family  drug  abuse  prevention  pro- 
grams, including  education  for  parents  to 
increase  awareness  about  the  symptorns  and 
effects  of  drug  use  through  the  development 
and  dissemination  of  appropriate  educa- 
tional materials; 

"(4)  drug  abuse  prevention  counseling  pro- 
grams (which  couTiseJ  that  illicit  drug  use  is 
wrong  and  harmful)  for  students  and  par- 
ents, including  professional  and  peer  coun- 
selors and  involving  the  participation 
(where  appropriate)  of  parent,  or  other 
adult  counselors  and  reformed  abusers; 

"(5)  programs  of  referral  for  drug  abuse 
treatment  and  rehabilitation; 

"(6)  programs  of  inservice  and  preservice 
training  in  drug  and  alcohol  abuse  preven- 
tion for  teachers,  counselors,  other  educa- 
tional personnel,  athletic  directors,  public 
service  personnel,  law  enforcement  officials, 
judicial  officials,  and  community  leaders; 

"(7)  programs  in  primary  prevention  and 
early  intervention,  such  as  the  interdiscipli- 
nary school-team  approach; 

"(8)  community  education  programs  and 
other  activities  to  involve  parents  and  com- 
munities in  the  fight  against  drug  and  alco- 
hol abuse; 

"(9)  public  education  programs  on  drug 
and  alcohol  abuse,  including  programs  uti- 
lizing professionals  and  former  drug  and  al- 
cohol abusers; 

"(10)  on-site  efforts  in  schools  to  enhance 
identification  and  discipline  of  drug  and  al- 
cohol abusers,  and  to  enable  law  enforce- 
ment officials  to  take  necessary  action  in 
cases  of  drug  possession  and  supplying  of 
drugs  and  alcohol  to  the  student  population; 

"(11)  special  programs  and  activities  to 
prevent  drug  and  alcohol  abuse  among  stu- 
dent athletes,  involving  their  parents  and 
family  in  such  drug  and  alcohol  obuse  pre- 
vention efforts  and  using  athletic  programs 
and  personnel  in  preventing  drug  and  alco- 
hol abuse  among  all  students;  and 

"(12)  other  programs  of  drug  and  alcohol 
abuse  education  and  prevention,  consistent 
with  the  purposes  of  this  part 

"(b)  EuaiBiuTV.—A  local  or  intermediate 
educational  agency  or  consortium  may  re- 
ceive funds  under  this  part  for  any  fiscal 
year  covered  by  an  application  under  sec- 


tion 5126  approved  by  the  State  educational 
agency. 

"SEC.  SI2S.  LOCAL  APPLICATIONS 

"(a)  In  General.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  part  for  any 
fiscal  year,  a  local  or  intermediate  educa- 
tional agency  or  consortium  shall  submit  an 
application  to  the  State  educational  agency 
for  approval 

"(2)  An  application  under  this  section 
shall  be  for  a  period  not  to  exceed  3  fiscal 
years  and  may  be  amended  annually  as  may 
be  necessary  to  reflect  changes  unthout 
filing  a  new  application.  Such  application 
shall— 

"(A)  set  forth  a  comprehensive  plan  for 
programs  to  be  carried  out  by  the  applicant 
under  this  part; 

"(B)  contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such  pro- 
grams; 

"(C)  establish  or  designate  a  local  or  sub- 
state  regional  advisory  council  on  drug 
abuse  education  and  prevention  composed 
of  individuals  who  are  parents,  teachers,  of- 
ficers of  State  and  local  government,  medi- 
cal professionals,  representatives  of  the  law 
enforcement  community,  community-based 
organizations,  and  other  groups  with  inter- 
est and  expertise  in  the  field  of  drug  obuse 
education  and  prevention; 

"(D)  describe  the  extent  of  the  current 
drug  and  alcohol  problem  in  the  schools  of 
the  applicant; 

"(E)  describe  the  applicant's  drug  and  al- 
cohol policy,  including  an  explanation  of— 
"(i)  the  practices  and  procedures  it  wiU 
enforce  to  eliminate  the  sale  or  use  of  drugs 
and  alcohol  on  school  premises;  and 

"(ii)  how  it  will  convey  to  students  the 
message  that  drug  use  is  not  permissible; 

"(F)  descrit>e  how  the  applicant  will  moni- 
tor the  effectiveness  of  its  program; 

"(G)  describe  the  manner  in  which  the  ap- 
plicant will  establish,  implement,  or  aug- 
ment mandatory  age-appropriate,  develop- 
mentally-based,  drug  abuse  education  and 
prevention  programs  for  students  through- 
out all  grades  of  the  schools  operated  or 
served  by  the  applicant  (from  the  early 
childhood  level  through  grade  12),  and  pro- 
vide assurances  that  the  applicant  enforces 
related  rules  and  regulations  of  student  con- 
duct; 

"(H)  describe  the  manner  in  which  the  ap- 
plicant will  coordinate  its  efforts  under  this 
pari  with  other  programs  in  the  community 
related  to  drug  abuse  education,  prevention, 
treatment,  and  rehabilitation; 

"(I)  provides  assurances  that  the  appli- 
cant toill  coordinate  its  efforts  with  appro- 
priate State  and  local  drug  and  alcohol 
abu.se,  health,  and  law  enforcement  agen- 
cies, in  order  to  effectively  conduct  drug  and 
alcohol  abuse  education,  intervention,  and 
referral  for  treatment  and  rehabilitation  for 
the  student  population; 

"(J)  provide  assurances  that  the  Federal 
funds  made  available  under  this  part  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purposes  described  in  this  part,  and  in  no 
case  supplant  such  funds; 

"(K)  provide  assurances  of  compliance 
with  the  provisions  of  this  part; 

"(L)  agree  to  keep  sueh  records  and  pro- 
vide sttch  information  to  the  State  eduea- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation, 
consistent  with  the  responsibilities  of  the 
State  agency  under  this  part;  and 


"(M)  include  such  other  information  and 
assurances  as  the  State  educational  agency 
reasonably  determines  to  be  necessary. 

"(b)  Progress  Reports.— (1)  An  applicant 
shall  submit  to  the  State  educational  agency 
a  progress  report  on  the  first  2  fiscal  years  of 
implementation  of  its  plan.  The  progress 
report  shall  include— 

"(A)  the  applicant's  significant  accom- 
plishments under  the  plan  during  the  pre- 
ceding 2  years;  and 

"(B)  the  extent  to  which  the  original  objec- 
tives of  the  plan  are  being  achieved. 

"(2)  If  the  State  educational  agency  deter- 
mines that  the  applicant's  progress  report 
shows  that  it  is  not  making  reasonable 
progress  toward  accomplishing  the  objec- 
tives of  its  plan  and  the  purposes  of  this  Act, 
the  State  educational  agency  shall  provide 
such  technical  assistance  to  the  applicant  as 
may  be  necessary. 

-SEC.  SI27.  state  REPORTS. 

"Each  State  shall  submit  to  the  Secretary 
a  biennial  report  that  contains  information 
on  the  State  and  local  programs  conducted 
under  this  Act  in  the  State. 

"PART  C— NATIONAL  PROGRAMS 

"SEC.  SI3I.  GRANTS   TO  INSTITUTIONS   OF  HIGHER 
EDUCATION. 

"(a)  In  General.— (1)  From  sums  reserved 
by  the  Secretary  under  section  5112(a)(4)  for 
the  purposes  of  this  section,  the  Secretary 
shall  make  grants  to  or  enter  into  contracts 
with  institutions  of  higher  education  or  con- 
sortia of  such  institutions  for  drug  abuse 
education  and  prevention  programs  under 
this  section 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institu- 
tions which  desires  to  receive  a  grant  or 
enter  into  a  contract  under  this  section  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require  in  accord- 
ance with  regulations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  iTistitutions  of  higher  educa- 
tion (including  community  and  junior  col- 
leges) and  to  ensure  the  equitable  geographic 
participation  of  such  institutions.  In  the 
award  of  grants  and  contracts  under  this 
section,  the  Secretary  shall  give  appropriate 
consideration  to  colleges  and  universities  of 
limited  enrollment 

"(4)  Not  less  than  SO  percent  of  sums 
available  for  the  purposes  of  this  section 
shall  be  used  to  make  grants  under  subsec- 
tion (d). 

"(b)  Training  Grants.— Training  grants 
shall  be  available  for— 

"(1)  preservice  and  inservice  training  and 
instruction  of  teachers  and  other  personnel 
in  the  field  of  drug  abuse  education  and  pre- 
vention in  elementary  and  secondary 
schools; 

"(2)  summer  institutes  and  workshops  in 
instruction  in  the  field  of  drug  abuse  educa- 
tion and  prevention; 

"(3)  research  and  demonstration  programs 
for  teacher  training  and  retraining  in  drug 
abuse  education  and  prevention; 

"(4)  training  programs  for  law  enforce- 
ment officials,  judicial  officials,  community 
leaders,  parents,  and  government  officials. 

"(c)  Grants  for  Model  Demonstration 
Programs.— Grants  shall  be  available  for 
model  demonstration  programs  to  be  coordi- 
nated with  local  elementary  and  secondary 
schools  for  the  development  and  implemen- 
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tation  of  quality  drug  abuse  education  cur- 
ricula. In  the  award  of  grants  under  this 
subsection,  the  Secretary  shall  give  priority 
consideration  to  joint  projects  involving 
faculty  of  institutiOTis  of  higher  education 
and  teachers  in  elementary  and  secondary 
schools  in  the  practical  application  of  the 
findings  of  educational  research  and  evalua- 
tion and  the  inUgration  of  such  research 
into  drug  abuse  education  and  pret^ention 
programs. 

"Id)  Grants  for  Proorams  or  Drug  Abuse 
Education  and  Prevention.— Grants  shall  be 
available  under  this  subsection  to  develop, 
implement,  operate,  and  improve  programs 
of  drug  abuse  education  and  prevention  Hn- 
eluding  rehabilitation  referral)  for  students 
enroUed  in  institutions  of  higher  education. 
"(e)  Collaborative  Efforts.— In  making 
grants  under  paragraphs  (1)  and  12)  of  sub- 
section fb),  the  Secretary  shall  encourage 
projects  which  provide  for  coordinated  and 
collaborative  efforts  between  State  educa- 
tional agencies,  local  educational  agencies, 
and  regional  centers  established  under  sec- 
tion SI  35. 
'ssc  iiii  federal  activities. 

"(a)  Use  or  Reserved  Funds.— From  sum^ 
reserved  by  the  Secretary  under  section 
S112fa)fS),  the  Secretary  shall  carry  out  the 
purposes  of  this  section. 

"(b)  Federal  Drug  Abuse  Education  and 
Prevention  Activities.— The  Secretary  of 
Education  in  conjunction  with  the  Secre- 
tary of  Health  and  Human  Services  shall 
carry  out  Federal  education  and  prevention 
activities  on  drug  abuse.  The  Secretary  shall 
coordinate  such  drug  abuse  education  and 
prevention  activities  with  other  appropriate 
Federal  activities  related  to  drug  abuse.  The 
Secretary  shall  directly  or  through  grants, 
cooperative  agreements,  or  contracts— 

"(1)  provide  information  on  drug  abuse 
education  and  prevention  to  the  Secretary 
of  Health  and  Human  Services  for  dissemi- 
nation by  the  clearinghouse  for  alcohol  and 
drug  abuse  information  established  under 
section  509  of  the  Public  Health  Service  Act; 
"(2)  facilitate  the  utilization  of  appropri- 
ate means  of  communicating  to  students  at 
all  educational  levels  about  the  dangers  of 
drug  use  and  alcohol  abiae,  especially  in- 
volving the  participation  of  entertainment 
personalities  and  athletes  who  are  recogniz- 
able role  models  for  many  young  people; 

"14)  develop,  publicize  the  availability  of, 
and  uyidely  disseminate  audio-visual  and 
other  curricular  materials  for  drug  abuse 
education  and  prevention  programs  in  ele- 
mentary and  secondary  schools  throughout 
the  Nation; 

"(4)  provide  technical  assistance  to  State, 
local,  and  intermediate  education  agencies 
and  consortia  in  the  selection  and  imple- 
mentation of  drug  abuse  education  and  pre- 
vention curricula,  approaches,  and  pro- 
grams to  address  most  effectively  the  needs 
of  the  elementary  and  secondary  schools 
served  try  such  agencies;  and 

"(5)  identify  research  and  development 
priorities  with  regard  to  school-based  drug 
abuse  education  and  prevention,  particular- 
ly age-appropriate  programs  focusing  on 
kindergarten  through  grade  4. 

"(c)  Studies.— The  Secretary  of  Education 
in  conjunction  with  the  Secretary  of  Health 
and  Human  Services  shall  conduct,  directly 
or  by  contract,  a  study  of  the  relationship 
betuxen  drug  and  alcohol  abuse  and  youth 
suicide  and  shall  submit  a  report  of  the  find- 
ings of  such  studies  to  the  President  and  to 
the  appropriate  committees  of  the  Congress 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  title.  In  addition  the  Secre- 


tary may  conduct  periodic  evaluations  of 
programs  authorized  by  this  Act. 

"SEC  SI JJ.  PROORAMS  fVR  INDIAS  YOUTH. 

"(a)  Use  of  Reserved  Funds.— From  the 
funds  reserved  pursuant  to  section 
5112(a)(2),  the  Secretary  shall  make  pay- 
ments and  grants  and  enter  into  other  fi- 
nancial arrangements  for  Indian  programs 
in  accordance  with  this  subsection. 

"(b)  Financial  Arrangements.— The  Secre- 
tary of  Education  shall  enter  into  such  fi- 
nancial arrangements  as  the  Secretary  de- 
termines will  best  carry  out  the  purposes  of 
this  title  to  meet  the  needs  of  Indian  chil- 
dren on  reservations  serviced  by  elementary 
and  secondary  schools  funded  for  Indian 
children  by  the  Department  of  the  Interior. 
Such  arrangements  shall  be  made  pursuant 
to  an  agreement  between  the  Secretary  of 
Education  and  the  Secretary  of  the  Interior 
containing  such  assurances  and  terms  as 
they  determine  ujill  best  achieve  the  pur- 
poses of  this  title. 

"(c)  Grant  AND  Contract  Authority.— The 
Secretary  of  Education  may,  upon  request  of 
any  Indian  trH>e  which  is  eligible  to  con- 
tract with  the  Secretary  of  the  Interior  for 
the  administration  of  programs  under  the 
Indian  Self-Determination  Act  or  under  the 
Act  of  April  16,  1934,  enter  into  grants  or 
contracts  with  any  tribal  organization  of 
any  such  Indian  tribe  to  plan,  conduct,  and 
administer  programs  which  are  authorized 
and  consistent  with  the  purposes  of  this  title 
(particularly  programs  for  Indian  children 
who  are  school  dropouts),  except  that  such 
grants  or  contracts  shall  be  subject  to  the 
terms  and  conditions  of  section  102  of  the 
Indian  Self-Determination  Act  and  shall  6c 
conducted  in  accordance  with  sections  4,  5, 
and  6  of  the  Act  of  Apnl  16,  1934,  which  are 
relevant  to  the  programs  administered 
under  this  paragraph. 

"(d)  ADDmoNAL  Programs.— Programs 
funded  under  this  subsection  shall  be  in  ad- 
dition to  such  other  programs,  services,  and 
activities  as  are  made  available  to  eligible 
Indians  under  other  provisions  of  this  title. 

"SEC.  5134.  PROGRAMS  FOR  HA  WAIIAN  NATIVES. 

"(a)  General  AuTHORm.—From  the  funds 
reserved  pursuant  to  section  5112(a)(3),  the 
Secretary  shall  make  grants  to  or  enter  into 
cooperative  agreements  or  contracts  with  or- 
ganizations primarily  serving  and  repre- 
senting Hawaiian  natives  which  are  recog- 
nized by  the  (jovemor  of  the  State  of 
Hawaii  to  plan,  conduct,  and  administer 
programs,  or  portions  thereof,  which  are  au- 
thorized by  and  consistent  with  the  provi- 
sions of  this  title  for  the  benefit  of  Hawaiian 
natives. 

"(b)  Definition  of  'Hawaiian  Native'.-Fot 
the  purposes  of  this  section,  the  term  Ha- 
waiian native'  means  any  individual  any  of 
whose  ancestors  were  natives,  prior  to  1 778. 
of  the  area  which  now  comprises  the  State  of 
Hawaii. 
"SEC.  sijs.  regional  centers. 

"The  Secretary,  through  grants,  coopera- 
tive agreements,  or  contracts,  shall  use  the 
amounts  made  available  to  carry  out  this 
section  for  each  fiscal  year  to  maintain  5  re- 
gional centers  to— 

"(1)  train  school  teams  to  assess  the  scope 
and  nature  of  their  drug  abuse  and  alcohol 
abuse  problems,  mobilize  the  community  to 
address  such  problems,  design  appropriate 
curricula,  identify  students  at  highest  risk 
and  refer  them  to  appropriate  treatment, 
and  institutionalize  long  term  effective  drug 
and  alcohol  abuse  programs,  including  long 
range  technical  assistance,  evaluation,  and 
foUowup  on  such  training: 


"(2)  assist  State  educational  agencies  in 
coordinating  and  strengthening  drug  abuse 
and  alcohol  abuse  education  and  prevention 
programs; 

"(3)  assist  local  educational  agencies  and 
institutions  of  higher  education  in  develop- 
ing appropriate  pre-service  and  in-service 
training  programs  for  educational  person- 
nel; and 

"(4)  evaluate  and  disseminate  informa- 
tion on  effective  drug  abuse  and  alcohol 
abuse  education  and  prevention  programs 
and  strategies. 

"PART  D— GENERAL  PROVISIONS 
"SEC  SHI.  definitions. 

"(a)  General  Rule.— Except  as  otherroise 
provided,  the  terms  used  in  this  title  shall 
have  the  meaning  provided  under  section 
1471  of  titU  1  of  this  Act. 

"(b)  Specific  DEFiNmoNS.—For  the  pur- 
poses of  this  title,  the  following  terms  have 
the  following  meanings: 

"(1)  The  term  'drug  abuse  education  and 
prevention'  means  prevention,  early  inter- 
vention, rehabilitation  referral,  and  educa- 
tion related  to  the  abuse  of  alcohol  and  the 
use  and  abuse  of  controlled,  illegal,  addict- 
ive, or  harmful  substances. 

"(2)  The  term  illicit  drug  use'  means  the 
use  of  illegal  drugs  and  the  abuse  of  other 
drugs  and  alcohol. 

"(3)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(4)  The  term  'school-age  population' 
means  the  population  aged  5  through  1 7  (in- 
clusive), as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Com- 
merce. 

"(5)  The  term  'school  dropout'  means  an 
individxial  aged  5  through  18  who  is  not  at- 
tending any  school  and  who  has  not  re- 
ceived a  secondary  school  diploma  or  a  cer- 
tificate from  a  program  of  equivalency  for 
such  a  diploma.  This  definition  shall  not 
apply  after  the  Secretary  defines  such  term 
as  required  by  section  6201  of  this  Act 

"(6)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  the  Virgin  Is- 
lands. 

"(7)  The  term  'institution  of  higher  educa- 
tion' means  an  educational  institution  in 
any  State  which— 

"(A)  admits  as  regular  students  only  indi- 
viduals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiva- 
lent of  such  a  certificate: 

"(B)  is  legally  authorized  within  suvh 
State  to  provide  a  program  of  education 
beyond  high  school; 

"(C)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree,  or  pro- 
vides not  less  than  a  2-year  program  which 
is  acceptable  for  full  credit  toward  such  a 
degree,  or  offers  a  2-year  program  in  engi- 
neering, mathematics,  or  the  physical  or  bio- 
logical sciences  which  is  designed  to  prepare 
the  student  to  work  as  a  technician  and  at  a 
semiprofessional  level  in  engineering,  scien- 
tific, or  other  technological  fields  which  re- 
quire the  understanding  and  application  of 
basic  engineering,  scientific,  or  mathemati- 
cal principles  or  knowledge; 

"(D)  is  a  public  or  other  nonprofit  institu- 
tion; and 

"(E)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association 
listed  by  the  Secretary  pursuant  to  this 
paragraph  or,  if  not  so  accredited,  is  an  in- 
stitution   whose   credits   are   accepted,    on 


transfer,    by  not  less   than   3  institutions 
which  are  so  accredited,  for  credit  on  the 
same  tmsis  as  if  transferred  from  an  institu- 
tion so  accredited,  except  that  in  the  case  of 
an  institution  offering  a  2-year  program  in 
engineering,  mathematics,  or  the  physical  or 
biological  sciences  which  is  designed  to  pre- 
pare the  student  to  work  as  a  technician 
and  at  a  semiprofessional  level  in  engineer- 
ing, scientific,  or  technological  fields  which 
requires  the  understanding  and  application 
of  basic  engineering,  scientific,  or  mathe- 
matical principles  or  knowledge  if  the  Secre- 
tary determines  that  there  is  no  nationally 
recognized  accrediting  agency  or  associa- 
tion qualified  to  accredit  sxu:h  institutions, 
the  Secretary   shall   appoint   an   advisory 
committee,   composed  of  persons  specially 
qualified  to  evaluate  training  provided  by 
such  institutions,  which  shall  prescribe  the 
standards  of  content,   scope,   and  quality 
which  must  be  met  in  order  to  qualify  such 
institutions  to  participate  under  this  title 
and  shall  also  determine  whether  particular 
institutions  meet  such  standards.  For  the 
purposes  of  this  paragraph  the  Secretary 
shall  publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations  which 
he  determines  to  be  reliable  authority  as  to 
the  quality  of  education  or  training  offered. 

"(8)  The  term  'nonprofit'  as  applied  to  a 
school  agency,  organization,  or  institution 
means  a  school  agency,  organization,  or  in- 
stitution owned  and  operated  by  one  or 
more  nonprofit  corporations  or  associations 
no  part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

"(9)  The  term  'consortium'  (except  in  sec- 
tion 5131)  means  a  consortium  of  local  edu- 
cational agencies  or  of  one  or  more  interme- 
diate educational  agencies  and  one  or  more 
local  educational  agencies. 

-SEC.  SI4Z.  FUNCTIONS  OF  THE  SECRETARY  OF  EDU- 
CATION. 

"(a)  Administration.— The  Secretary  shall 
be  responsible  for  the  administration  of  the 
programs  authorized  by  this  title. 

"(b)  Applicability  of  General  Education 
Provisions  Act.— Except  as  otherwise  pro- 
vided, the  General  Education  Provisions  Act 
shall  apply  to  programs  authorized  by  this 
title. 

SEC  SI4J.  PARTICIPATION  OF  CHILDREN  AND 
TEACHERS  FROM  PRIVATE  NONPROFIT 
SCHOOLS. 

"(a)  Participation  of  Private  School 
Children.— To  the  extent  consistent  with  the 
number  of  school-age  children  in  the  State 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  B  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  agency,  or  consortium  shall  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision  for  includ- 
ing services  and  arrangements  for  the  bene- 
fit of  such  children  as  urill  assure  the  equita- 
ble participation  of  such  children  in  the 
purposes  and  benefits  of  this  title. 

"(b)  Participation  of  Private  School 
Teachers.— To  the  extent  consistent  unth  the 
number  of  school-age  children  in  the  State 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  B  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  agency,  or  consortium  shall  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision,  for  the  ben- 
efit of  such  teachers  in  such  schools,  for  such 
teacher  training  as  vnU  assure  equitabU 
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participation  of  such  teachers 
poses  and  benefits  of  this  title. 

"(c)  Waiver;  Provision  or  Services  by  Sec- 
retary.—If  by  reason  of  any  provision  of 
law  a  State,  local  or  intermediate  educa- 
tional agency  or  consortium  is  prohibited 
from  providing  for  the  participation  of  chil- 
dren or  teachers  from  private  nonprofit 
schools  as  required  by  subsections  (a)  and 
(b)  or,  if  the  Secretary  determines  that  a 
State,  local,  or  intermediate  educational 
agency  or  consortium  has  substantially 
faited  or  is  umnlling  to  provide  for  such 
participation  on  an  equitable  basis,  the  Sec- 
retary shall  waive  such  requirements  and 
shdll  arrange  for  the  provision  of  services  to 
such  children  or  teachers  which  shall  be  sub- 
ject to  the  requirements  of  this  sectiotu  Such 
waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review  re- 
quirements in  accordance  xoith  section  1017 
of  this  Act 

"SEC.  SI44.  MATERIALS. 

"Any  materials  produced  or  distributed 
with  funds  made  available  under  this  title 
shall  reflect  the  message  that  illicit  drug  use 
is  wrong  and  harmful  The  Secretary  shall 
not  review  curricula  and  shall  not  promul- 
gate regulations  to  carry  out  this  subsection 
or  subparagraph  (1)  or  (4)  of  section 
S125(a). 

'PART  E— MISCELLANEOUS  PROVISIONS 
"SEC.  SI9I.  INDIAN  EDUCATION  PROGRAMS. 

"(a)  Pilot  Programs.— The  Assistant  Sec- 
retary of  Indian  Affairs  shall  develop  and 
imptement  pUot  programs  in  seUcted 
schools  funded  by  the  Bureau  of  Indian  Af- 
fairs (subject  to  the  approval  of  the  local 
school  board  or  contract  school  board)  to  de- 
termine the  effectiveness  of  summer  youth 
programs  in  furthering  the  purposes  and 
goals  of  the  Indian  Alcohol  and  Substance 
Abuse  Prevention  Act  of  1986.  The  Assistant 
Secretary  shall  defray  all  costs  associated 
with  the  actual  operation  and  support  of  the 
pilot  programs  in  the  school  from  funds  ap- 
propriated for  this  section.  For  the  pilot  pro- 
grams there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1987,  1988,  and  1989. 

"(b)  Use  or  Funds.— Federal  financial  as- 
sistance made  available  to  public  or  private 
schools  because  of  the  enrollment  of  Indian 
children  pursuant  to — 

"(1)  the  Act  of  April  16,  1934,  as  amended 
by  the  Indian  Education  Assistance  Act  (25 
U.S.C.  452  et  seq.), 

"(2)  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  (20  U.S.C.  241aa  et 
seq.),  and 

"(3)  the  Indian  Education  Act  (20  U.S.C. 
3385), 

may  be  used  to  support  a  program  of  in- 
struction relating  to  alcohol  and  substance 
abuse  prevention  and  treatment 

"SEC.  SI92.  TRANSITION. 

"Notwithstanding  section  1003  of  the  Au- 
gustus F.  Hawkins-Robert  T.  Stafford  EU- 
mentary  and  Secondary  School  Improve- 
ment Amendments  of  1988,  a  State  educa- 
tional agency  may  allot  funds  for  each  of  the 
fiscal  years  1987  and  1988  to  local  and  inter- 
mediate educational  agencies  and  consortia 
under  section  4124  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  on  the  basis  of 
their  relative  numbers  of  children  in  the 
school-age  population. 


"TITLE  VI— PROJECTS  AND  PROGRAMS  DE- 
SIGNED TO  ADDRESS  SCHOOL  DROPOUT 
PROBLEMS  AND  TO  STRENGTHEN  BASIC 
SKILLS  INSTRUCTION 

"PART  A— ASSISTANCE  TO  ADDRESS  SCHOOL 
DROPOUT  PROBLEMS 

"SEC.  €ML  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'School 
Dropout  Demonstration  Assistance  Act  of 
1988'. 

"SEC.  SMI.  PURPOSE. 

"The  purpose  of  this  part  is  to  reduce  the 
number  of  children  who  do  not  complete 
their  elementary  and  secondary  education 
by  providing  grants  to  local  educational 
agencies  to  establish  and  demonstrate— 

"(1)  effective  programs  to  identify  poten- 
tial student  dropouts  and  prevent  them  from 
dropping  out; 

"(2)  effective  programs  to  identify  and  en- 
courage children  who  have  already  dropped 
out  to  reenter  school  and  compute  their  ete- 
mentary  and  secondary  education; 

"(3)  effective  early  intervention  programs 
designed  to  identify  at-risk  students  in  ele- 
mentary and  secondary  schools;  and 

"(4)  model  systems  for  collecting  and  re- 
porting information  to  local  school  officials 
on  the  number,  ages,  and  grade  levels  of  the 
children  not  completing  their  elementary 
and  secondary  education  and  the  reasons 
why  such  children  have  dropped  out  of 
school 

"SEC.  MM.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $50,000,000  for  the 
fiscal  year  1989. 

"SEC.  tM4.  GRANTS  TO  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

"(a)  Allotment  to  Categories  of  Local 
Educational  Agencies.— From  the  amount 
appropriated  under  section  6003  for  any 
fiscal  year,  the  Secretary  shall  allot  the  fol- 
lowing percentages  to  each  of  the  following 
categories  of  local  educational  agencies: 

"(1)  Local  educational  agencies  adminis- 
tering schools  with  a  total  enrollment  of 
100,000  or  more  elementary  and  secondary 
school  students  shall  be  allotted  25  percent 
of  the  amount  appropriated. 

"(2)  Local  educational  agencies  adminis- 
tering schools  with  a  total  enrollment  of  at 
teasl  20,000  but  less  than  100,000  elementary 
and  secondary  school  students  shall  be  allot- 
ted 40  percent  of  the  amaunt  appropriated. 

"(3)  Local  educational  agencies  adminis- 
tering schools  toith  a  total  enrollment  of  less 
than  20,000  elementary  and  secondary 
school  students  shall  be  allotted  30  percent 
of  the  amount  appropriated.  Grants  may  be 
made  under  this  paragraph  to  intermediate 
educational  units  and  consortia  of  not  more 
than  5  local  educational  agenctes  in  any 
case  in  which  the  total  enrollment  of  the 
largest  such  local  ediicational  agency  is  less 
than  20,000  elementary  and  secondary  stu- 
dents. Such  units  and  consortia  may  also 
apply  in  conjunction  with  the  State  educa- 
tional agency.  Not  less  than  20  percent  of 
funds  availabte  under  this  paragraph  shall 
be  awarded  to  local  educational  agencies  ad- 
ministering schools  with  a  total  enrollment 
of  less  than  2,000  elementary  and  secondary 
school  students. 

"(4)  Community-based  organizations  shall 
be  allotted  5  percent  of  the  amount  appro- 
priated. Grants  under  this  category  shall  be 
made  after  consultation  l>etween  the  com- 
munity-based organization  and  the  local 
educational  agency  that  is  to  benefit  from 
such  a  grant 
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"(b)  Special  Treatment  of  Educational 
Partnerships.— (1)  The  Secretary  shall  allot 
2S  percent  of  the  funds  available  for  each 
category  described  in  paragraphs  (iJ,  (2), 
and  (3)  of  subsection  (at  of  this  section  to 
educational  partnerships. 

••(2/  Educational  partnerships  under  this 
subsection  shall  include— 
"(A)  a  local  educational  agency;  and 
"(BJ  a  business  concern  or  business  orga- 
nization, or,  if  an  appropriate  business  con- 
cern or  business  organization  is  not  avail- 
able, one  of  the  following:  any  community- 
based  organization,  nonprofit  private  orga- 
nization, institution  of  higher  education. 
State  educational  agency.  State  or  local 
public  agency,  private  industry  council  (es- 
tablished under  the  Job  Training  Partner- 
ship Act),  museum,  library,  or  educational 
television  or  broadcasting  station. 

"<c>  Award  of  Grant.— From  the  amount 
allotted  for  any  fiscal  year  to  a  category  of 
local  educational  agencies  under  subsection 
(a),  the  Secretary  shall  award  as  many 
grants  ow  practicable  within  each  such  cate- 
gory to  local  educational  agencies  and  edu- 
cational partnerships  whose  applications 
have  been  approved  by  the  Secretary  for 
such  fiscal  year  under  section  600S  and 
whose  applications  propose  a  program  of 
sufficient  size  and  scope  to  be  of  value  as  a 
demoristration.  The  grants  shall  be  made 
under  such  terms  and  conditions  as  the  Sec- 
retary shall  prescribe  consistent  with  the 
provisions  of  this  part 

-Id)  Use  of  Funds  When  Not  Fully 
Needed  for  Educational  Partnerships.— (1/ 
Whenever  the  Secretary  determines  that  the 
fuU  amount  of  the  sums  made  available 
under  subsection  (b)  in  each  category  for 
educational  partnerships  unll  not  be  re- 
quired for  applications  of  educational  part- 
nerships, the  Secretary  shall  make  the 
amount  not  so  required  available  to  local 
educational  agencies  in  the  same  category 
in  which  the  funds  are  made  available. 

"(2)  In  order  to  transfer  funds  under  this 
subsection,  the  Secretary  shall  use  a  peer 
review  process  to  determine  that  such  excess 
funds  are  not  needed  to  fund  educational 
partnerships  and  shall  prepare  a  list  of  the 
categories  in  which  additional  funds  are 
available,  and  the  reasons  therefor,  and 
make  such  list  available  to  local  educational 
agencies  upon  request  The  Secretary  may 
use  the  peer  review  process  to  determine 
grant  recipients  of  funds  transferred  in  ac- 
cordance with  this  subsectiorL 

"(e)  Use  of  Funds  When  Not  Fully  Allot- 
ted to  Categories  Under  Subsection  (a).- 
(1)  Whenever  the  Secretary  determines  that 
the  full  amount  of  the  sums  allotted  under 
any  category  set  forth  under  subsection  (a) 
will  not  6e  required  for  applications  of  the 
local  educational  agencies  in  the  case  of  cat- 
egones  (1)  through  (3),  the  Secretary  shall 
make  the  amount  not  so  required  available 
to  another  category  under  subsection  (a).  In 
carrying  out  the  provisions  of  this  subsec- 
tion, the  Secretary  shall  assure  that  the 
transfer  of  amounts  from  one  category  to 
another  is  made  to  a  category  in  which  there 
is  the  greatest  need  for  funds. 

"(2)  In  order  to  transfer  funds  under  this 
subsection,  the  Secretary  shall  use  a  peer 
review  process  to  determine  that  such  excess 
funds  are  not  needed  to  fund  projects  in  par- 
ticular categories  and  shall  prepare  a  list  of 
the  categories  in  which  funds  were  not  fully 
expended  and  the  reasons  therefor,  and 
make  such  list  available  to  local  educational 
agencies  and  educational  partnerships, 
upon  request  The  Secretary  may  use  the 
peer  review  process  to  determine  grant  re- 
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cipients  of  funds  transferred  in  accordance 
with  this  subsectioTu 

••(f)  Federal  Share.— (1)  The  Federal  share 
of  a  grant  under  this  part  may  not  exceed— 

••(A)  90  percent  of  the  total  cost  of  a 
project  for  the  first  year  for  which  the 
project  receives  assistance  under  this  part 
and 

••(B)  75  percent  of  such  cost  for  the  second 
such  year. 

•'(2)  The  remaining  cost  of  a  project  that 
receives  assistance  under  this  part  may  be 
paid  from  any  source  other  than  funds  made 
available  under  this  part  except  that  not 
more  than  10  percent  of  the  remaining  cost 
in  any  fiscal  year  may  be  provided  from 
Federal  sources  other  than  this  part 

••(3)  The  share  of  payments  from  sources 
other  than  funds  made  available  under  this 
part  may  be  in  cash  or  in  kind  fairly  evalu- 
ated, including  plant  equipment  or  services. 

SEC.  SMS.  APPUCATION. 

••(a)  In  General.— (1)  A  grant  under  this 
part  may  be  made  only  to  a  local  education- 
al agency  or  an  educational  partnership 
which  submits  an  application  to  the  Secre- 
tary containing  such  information  as  may  be 
required  by  the  Secretary  by  regulation. 

"(2)  Applications  shall  be  for  a  1-year 
period. 

•'(b)  Contents  of  Application.— Each  such 
application  shall— 

••(1)  provide  documentation  of— 

•'(A)  the  number  of  children  who  were  en- 
rolled in  the  schools  of  the  applicant  for  the 
5  academic  years  prior  to  the  date  applica- 
tion is  made  who  have  not  completed  their 
elementary  or  secondary  education  and  who 
are  classified  as  school  dropouts  pursuant  to 
section  5141(b)(S);  and 

••(B)  the  percentage  that  such  number  of 
children  is  of  the  total  school-age  population 
in  the  applicant's  schools; 

••(2)  include  a  plan  for  the  development 
and  implementation  of  a  dropout  informa- 
tion collection  and  reporting  system  for  doc- 
umenting the  extent  and  nature  of  the  drop- 
out problem; 

••(3)  include  a  plan  for  coordinated  activi- 
ties involving  at  least  1  high  school  and  its 
feeder  junior  high  or  middle  schools  and  ele- 
mentary schools  for  local  educational  agen- 
cies that  have  feeder  systems; 

••(4)  include  a  plan  for  the  development 
and  implementation  of  a  project  including 
activities  designed  to  carry  out  the  purpose 
of  this  part  such  as— 

••(A)  implementing  identification,  preven- 
tion, outreach,  or  reentry  projects  for  drop- 
outs and  potential  dropouts; 

••(B)  addressing  the  special  needs  of 
school-age  parents; 

•(CI  disseminating  information  to  stu- 
dents, parents,  and  the  community  related 
to  the  dropout  problem; 

'•(D)  as  appropriate,  including  coordinat- 
ed services  and  activities  with  programs  of 
vocational  education,  adult  basic  educa- 
tion, and  programs  under  the  Job  Training 
Partnership  Act; 

'•(E)  involving  the  use  of  educational  and 
telecommunications  and  broadcasting  tech- 
nologies and  educational  materials  for  drop- 
out prevention,  outreach,  and  reentry; 

"(F)  providing  activities  which  focus  on 
developing  occupational  competencies 
which  link  job  skill  preparation  and  train- 
ing with  genuine  job  opportunities; 
••(G)  establishing  annual  procedures  for— 
"(i)  evaluating  the  effectiveness  of  the 
project;  and 

"(ii)  where  possible,  determining  the  cost- 
effectiveness  of  the  particular  dropout  pre- 
vention and  reentry  methods  used  and  the 


potential  for  reproducing  such  methods  in 
other  areas  of  the  country; 

"(H)  coordinating,  to  the  extent  practica- 
ble, with  other  student  dropout  activities  in 
the  community;  or 

••(I)  using  the  resources  of  the  community 
and  parents  to  help  develop  and  implement 
solutions  to  the  local  dropout  problem;  and 

•'(5)  contain  such  other  information  as  the 
Secretary  considers  necessary  to  determine 
the  nature  of  the  local  needs,  the  quality  of 
the  proposed  project  and  the  capability  of 
the  applicant  to  carry  out  the  project 

••(c)  Priority.— The  Secretary  shall,  in  ap- 
proving applications  under  this  section, 
give  priority  to  applications  which  both 
show  the  replication  of  successful  programs 
conducted  in  other  local  educational  agen- 
cies or  the  expansion  of  successful  programs 
within  a  local  educational  agency  and  re- 
flect very  high  numbers  or  very  high  percent- 
ages of  school  dropouts  in  the  schools  of  the 
applicant  in  each  category  described  in  sec- 
tion 6004(a). 

"(d)  Special  Consideration.— The  Secre- 
tary shall  give  additional  special  consider- 
ation to  applications  that  include— 

"(1)  provisions  which  emphasize  early 
intervention  services  designed  to  identify  at- 
risk  students  in  elementary  or  early  second- 
ary schools;  and 

"(2)  provisions  for  significant  parental  in- 
volvement 

■SBC.  tWK.  AITHORIZED  ACrniTIES. 

"(a)  In  General.— Grants  under  this  part 
shall  be  used  to  carry  out  plans  set  forth  in 
applications  approved  under  section  6005. 
In  addition,  grants  may  be  used  for  educa- 
tional, occupational,  and  basic  skills  testing 
services  and  activities,  including,  but  not 
limited  to— 

••(1)  the  establishment  of  systemwide  or 
school-level  policies,  procedures,  and  plans 
for  dropout  prevention  and  school  reentry; 

••(2)  the  development  and  implementation 
of  activities,  including  extended  day  or 
summer  programs,  designed  to  address  poor 
achievement  basic  skills  deficiencies,  lan- 
guage deficiencies,  or  course  failures,  in 
order  to  assist  students  at  risk  of  dropping 
out  of  school  and  students  reentering  school; 
"(3)  the  establishment  or  expansion  of 
work-study,  apprentice,  or  internship  pro- 
grams; 

•'(4)  the  use  of  resources  of  the  community, 
including  contracting  with  public  or  private 
entities  or  community-based  organizations 
of  demonstrated  performance,  to  provide 
services  to  the  grant  recipient  or  the  target 
population; 

••(5)  the  evaluation  and  revision  of  pro- 
gram placement  of  students  at  risk; 

•'(6)  the  evaluation  of  program  effective- 
ness of  dropout  programs; 

"(7)  the  development  and  implementation 
of  programs  for  traditionally  underserved 
groups  of  students; 

••(8)  the  implementation  of  activities 
which  will  improve  student  motivation  and 
the  school  learning  environment; 

••(9)  the  provision  of  training  for  school 
staff  on  strategies  and  techniques  designed 
to— 

••(A)  identify  children  at  risk  of  dropping 
out; 

"(B)  intervene  in  the  instructional  pro- 
gram with  support  and  remedial  services; 

••(C)  develop  realistic  expectations  for  stu- 
dent performance;  and 
"(D)  improve  student-staff  interactions; 
"(10)  the  study  of  the  relationship  between 
drugs    and    dropouts    and    between    youth 
gangs  and  dropouts,  and  the  coordination  of 


dropout  prevention  and  reentry  programs 
iDith  appropriate  drug  prer}ention  and  com- 
munity organizations  for  the  prevention  of 
youth  gangs; 

•'(11)  the  study  of  the  relationship  between 
handicapping  conditions  and  student  drop- 
outs; 

"(12)  the  study  of  the  relationship  between 
the  dropout  rate  for  gifted  and  talented  stu- 
dents compared  to  the  dropout  rate  for  the 
general  student  enrollment; 

"(13)  the  use  of  educational  telecommuni- 
cations and  broadcasting  technologies  and 
educational  materials  designed  to  extend, 
motivate,  and  reinforce  school,  community, 
and  home  dropout  prevention  and  reentry 
activities;  and 

'•(14)  the  provision  of  other  educational, 
occupational  and  testing  services  and  ac- 
tiiHties  which  direcUy  relate  to  the  purpose 
of  this  part 

"(b)  AcTivrriEs  for  Educational  Partner- 
ships.—Grants  under  this  part  may  be  used 
by  educational  partnerships  for— 

••(1)  activities  which  offer  jobs  and  college 
admissions  for  successful  completion  of  the 
program  for  which  assistance  is  sought' 

"(2)  internship,  work  study,  or  apprentice- 
ship programs; 

"(3)  summer  employment  programs; 

"(4)  occupational  training  programs; 

"(S)  career  opportunity  and  skills  counsel- 
ing; 

"(6)  job  placement  services; 

"(7)  the  development  of  skill  employment 
competency  testing  programs; 

"(8)  special  school  staff  training  projects; 
and 

"(9)  any  other  activity  described  in  subsec- 
tion (a). 

••SEC.  tM7.  DISTRIBVTION  OF  ASSISTA\CE:  UMITA- 
TIOS  ON  COSTS. 

•'(a)  Distribution  of  Assistance.— The  Sec- 
retary shall  ensure  that  to  the  extent  practi- 
cable, in  approving  grant  applications 
under  this  part— 

"(1)  grants  are  equitably  distributed  on  a 
geographic  basis  within  each  category  set 
forth  in  section  6004(a); 

"(2)  the  amount  of  a  grant  to  a  local  edu- 
cational agency  for  a  fiscal  year  is  propor- 
tionate to  the  extent  and  severity  of  the  local 
school  dropout  problem; 

••(3)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is 
used  for  activities  relating  to  school  dropout 
prevention;  and 

"(4)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is 
iLsed  for  activities  relating  to  persuading 
school  dropouts  to  return  to  school  and  as- 
sisting former  school  dropouts  with  special- 
ized services  once  they  return  to  school 

"(b)  Administrative  Costs.— Not  more 
than  5  percent  of  any  grant  made  under  this 
part  may  be  used  for  administrative  costs. 

"PART  B— ASSISTANCE  TO  PROVIDE  BASIC 
SKILLS  IMPROVEMENT 
"SEC.  Siei.  SHORT  TITLE. 

'•This  part  may  be  cited  as  the  'Secondary 
Schools  Basic  Skills  Demonstration  Assist- 
ance Act  of  1988'. 

"SEC.  tlOZ  PURPOSE. 

"It  is  the  purpose  of  this  part  to  provide 
assistance  to  local  educational  agencies 
with  high  concentrations  of  children  from 
low-income  families  to  improve  the  achieve- 
ment of  educationally  disadvantaged  chil- 
dren enrolled  in  the  secondary  schools  of 
such  agencies. 
"SEC.  tm.  avthorization  OF  appropriations. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $200,000,000  for  fiscal 
year  1989. 


••SEC.  tI94.  GRANTS  TO  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

"(a)  General  Authority.— From  the 
amount  appropriated  under  section  6103  for 
any  fiscal  year  the  Secretary  shail  make 
grants  to  local  educational  agencies  in  ac- 
cordance with  the  provisions  of  this  part 

"(b)  Community-Based  Organizations 
Rule.— Each  local  educational  agency  may 
carry  out  the  activities  described  in  section 
6105  in  cooperation  uHth  community-based 
organizations. 

"(c)  Eligible  Students.— Secondary  school 
students  who  meet  the  requirements  of  part 
A  of  chapter  1  of  title  I  of  this  Act  other  than 
the  requirement  of  attendance  in  the  desig- 
nated school  attendance  area  shall  be  eligi- 
ble to  participate  in  programs  and  activities 
assisted  under  this  part 

"SEC.  tits.  AUTHORIZED  ACTIVITIES. 

"(a)  In  General.— Funds  made  available 
under  this  part  may  be  used— 

"(1)  to  initiate  or  expand  programs  de- 
signed to  meet  the  special  educational  needs 
of  secondary  school  students  and  to  help 
such  students  attain  grade  level  proficiency 
in  basic  skills,  and,  as  appropriate,  learn 
more  advanced  skills; 

"(2)  to  develop  innovative  approaches— 

"(A)  for  surmounting  barriers  that  make 
secondary  school  programs  under  this  part 
difficult  for  certain  students  to  attend  and 
difficult  for  secondary  schools  to  adminis- 
ter, such  as  scheduling  problems;  and 

"(B)  for  courses  leading  to  successful  com- 
pletion of  the  general  educational  develop- 
ment test  or  of  graduation  requirements; 

"(3)  to  develop  and  implement  innovative 
programs  involving  community-based  orga- 
nizations or  the  private  sector,  or  both,  to 
provide  motivational  activities,  pre-employ- 
ment training,  or  transition-to-work  activi- 
ties; 

"(4)  to  provide  programs  for  eligible  stu- 
dents outside  the  school  with  the  goal  of 
reaching  school  dropouts  who  will  not  reen- 
ter the  traditional  school,  for  the  purpose  of 
providing  compensatory  education,  basic 
skills  education,  or  courses  for  general  edu- 
cational development 

"(5)  to  use  the  resources  of  the  community 
to  assist  in  providing  services  to  the  target 
population; 

"(6)  to  provide  training  for  staff  who  will 
work  with  the  target  population  on  strate- 
gies and  techniques  for  identifying,  instruct- 
ing, and  assisting  such  students; 

••(7)  to  provide  guidance  and  counseling 
activities,  support  services,  exploration  of 
postsecondary  educational  opportunities, 
youth  employment  activities,  and  other 
pupil  services  which  are  necessary  to  assist 
eligible  students;  or 

"(8)  to  recruit  train,  and  supervise  sec- 
ondary school  students  (including  the  provi- 
sion of  stipends  to  students  in  greatest  need 
of  financial  assistance)  to  serve  as  tutors  of 
other  students  eligible  for  services  under  this 
part  and  under  part  A  of  chapter  1  of  title  I 
of  this  Act  in  order  to  assist  such  eligible 
students  with  homework  assignments,  pro- 
vide instructional  activities,  and  foster  good 
study  habits  and  improved  achievement 

"(b)  Limitation.— Not  more  than  25  per- 
cent of  amounts  available  to  a  local  educa- 
tional agency  under  this  part  may  be  used 
by  such  agency  for  noninstructional  services 
such  as  those  described  in  subsections  (a)(3), 
(a)(5),  and  (a)(7). 
"SBC.  ties,  appucation. 

'•(a)  In  General.— (1)  A  grant  under  this 
part  may  be  made  only  to  a  local  education- 
al agency  which  submits  an  application  to 
the  Secretary  containing  or  accompanied  by 


such  information  as  the  Secretary  may  rea- 
sonably require. 

"(2)  Applications  shall  be  for  a  1-year 
period. 

"(b)  Contents  of  Application.— Each  such 
application  shall  include— 

"(1)  a  description  of  the  program  goals 
and  the  manner  in  which  funds  loill  be  used 
to  initiate  or  expand  services  to  secondary 
school  students; 

"(2)  a  description  of  the  activities  and 
services  which  will  be  provided  by  the  pro- 
gram (including  documentation  to  demon- 
strate that  the  local  educational  agency  has 
the  qualified  personnel  needed  to  develop, 
administer,  and  implement  the  program 
under  this  part); 

"(3)  a  list  of  the  secondary  schools  unthin 
the  local  educational  agency  in  which  pro- 
grams unll  be  conducted  and  a  description 
of  the  needs  of  the  schools,  in  terms  of 
achievement  le'oels  of  students  and  poverty 
rates; 

"(4)  an  assurance  that  programs  will  be 
operated  in  secondary  schools  xoith  the 
greatest  need  for  assistance,  in  terms  of 
achievement  levels  and  poverty  rates; 

••(5)  an  assurance  that  parents  of  eligible 
students  will  be  involved  in  the  de'oelopment 
and  implementation  of  programs  under  this 
part; 

••(6)  a  state'ment  of  the  methods  which  vrill 
be  used— 

'•(A)  to  ensure  that  the  programs  loill  serve 
eligible  students  inost  in  need  of  the  activi- 
ties and  services  provided  by  this  part;  and 
'•(B)  an  assurance  that  services  will  be 
provided  under  this  part  to  special  popula- 
tions, such  as  individuals  with  limited  Eng- 
lish proficiency  and  individuals  with  handi- 
caps; 

"(7)  an  assurance  that  the  program  will  be 
of  sufficient  size,  scope,  and  quality  to  offer 
reasonable  promise  of  success; 

••(8)  a  description  of  the  manner  in  which 
the  agency  will  provide  for  equitable  partici- 
pation of  private  school  students  as  provid- 
ed under  section  1017  of  this  Act' 

"(9)  a  description  of  the  methods  by  which 
the  applicant  will  coordinate  programs 
under  this  part  with  programs  for  the  eligi- 
ble student  population  operated  by  commu- 
nity-based organizations,  social  service  or- 
ganizations and  agencies,  private  sector  en- 
tities, and  other  agencies,  organizations, 
and  institutions,  and  with  programs  con- 
ducted under  the  Carl  D.  Perkins  Vocational 
Education  Act  the  Job  Training  Partner- 
ship Act  and  other  relevant  Acts;  and 

••(10)  such  other  information  as  the  Secre- 
tary may  require  to  determine  the  nature 
and  quality  of  the  proposed  project  and  the 
applicant's  ability  to  carry  out  the  project 

"(c)  Approval  of  Appucations.—(1)  The 
Secretary  shall  in  approving  applications 
under  this  section,  give  special  consider- 
ation to  programs  that— 

"(A)  demonstrate  the  greatest  need  for 
services  assisted  under  this  part  based  on 
their  numbers  or  proportions  of  secondary 
school  children  from  low-income  families 
and  numbers  or  proportions  of  low-achiev- 
ing secondary  school  children;  and 

"(B)  offer  innovative  approaches  to  im- 
proving achievement  among  eligible  second- 
ary school  children  and  offer  approaches 
which  show  promise  for  replication  and  dis- 
semination. 

"(2)  The  Secretary  shall  ensure  that  pro- 
grams for  which  applications  are  approved 
under  this  section  are  representative  of 
urban  and  rural  regions  in  the  United 
States. 
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••<d)  Administrative  Costs.— Not  more 
than  5  percent  of  any  grant  under  this  part 
may  be  used  for  administrative  costs. 

"PART  C— GENERAL  PROVISIONS 
SBC.  titl.  GENERAL  PROVISIONS. 

"(a)  Definition  of  School  Dropout.— The 
Secretary  shall,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  title,  estab- 
lish a  standard  definition  of  a  school  drop- 
out, after  cojisultation  with  pertinent  orga- 
nizations and  groups.  If  the  Secretary  has 
defined  the  term  'school  dropout '  for  fiscal 
year  1988  that  definition  shall  apply  for  the 
purposes  of  this  section. 

"(b)  Timely  Award  of  Grants.— To  the 
extent  possible,  for  any  fiscal  year  the  Secre- 
tary shall  award  grants  to  local  educational 
agencies  and  educational  partnerships 
under  this  part  not  later  than  June  30  pre- 
ceding such  fiscal  year. 

"(c)  Grants  Must  Supplement  Other 
Funds.— A  local  educational  agency  receiv- 
ing Federal  funds  under  this  title  shall  use 
such  Federal  funds  orUy  to  supplement  the 
furids  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  from  non- 
Federal  sources  or  under  provisions  of  Fed- 
eral law  other  than  thU  title  for  activities 
described  in  paH  A  or  part  B  of  thU  title,  as 
the  case  may  be. 

"(d)  Evaluation.— The  Secretary  shall 
evaluate  programs  operated  with  funds  re- 
ceived under  this  title,  and  shall  issue  a 
report  at  the  end  of  the  grant  penod,  but  in 
no  case  later  than  January  30,  1991. 

"(e)  Coordination  and  Dissemination.— 
The  Secretary  shall  require  local  educational 
agencies  receiving  grants  under  this  title  to 
cooperate  with  the  coordination  and  dis- 
semination efforts  of  the  National  Diffusion 
Network  aTul  State  educational  agencies. 

"(f)  Audit.— The  Comptroller  General  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  any  local  educational  agency 
or  educational  partnership  receiving  assist- 
ance under  thU  title  that  are  pertinent  to 
the  sums  received  and  disbursed  under  this 

"(g)  WrnmoLDiNO  Payments.— Whenever 
the  Secretary,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  any  local  edu- 
cational agency  or  educational  partnership, 
finds  that  the  local  educational  agency  or 
educational  partnership  has  failed  to 
comply  substantiaUy  with  the  provisions  set 
forth  in  its  application  approved  under  sec- 
tion 6105  or  section  6106,  the  Secretary  shall 
withhold  payments  under  this  title  in  ac- 
cordance with  section  453  of  the  General 
Education  Provisions  Act  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  any 
failure  to  comply. 

-SEC.  t2t2.  definitions. 

"(a)  As  used  in  this  title— 

"(1)  The  term  'community-based  organiza- 
tion' means  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
which  has  a  proveri  record  of  providing  ef- 
fective educational  or  related  services  to  in- 
dimduals  in  the  community. 

"(2)  The  term  iMsic  skills'  includes  read- 
ing, writing,  mathematics,  and  computa- 
tional proficiency  as  well  as  comprehension 
and  reasoning. 

"TITLE  VII—BIUNGVAL  EDUCATION 
PROGRAMS 

••SEC  7t»L  SHORT  TITLE. 

"This  title  may  6c  cited  as  the  'Bilingual 
Education  Act'. 

"SEC  7M2.  POUCV:  APPROPRIATIONS 

"(a)  PoucY.— Recognizing— 


"(1)  that  there  are  large  and  growing  num- 
bers of  children  of  limited  English  proficien- 
cy; 

"(2)  that  many  of  such  children  have  a 
cultural  heritage  which  differs  from  that  of 
English  proficient  persons; 

"(3)  that  the  Federal  Government  has  a 
special  and  continuing  obligation  to  assist 
in  providing  equal  educational  opportunity 
to  limited  English  proficient  children; 

"(4/  that,  regardless  of  the  method  of  in- 
struction, programs  which  serve  limited 
English  proficient  students  have  the  equally 
important  goals  of  developing  academic 
achievement  and  English  proficiency; 

"(5)  that  the  Federal  Government  has  a 
special  and  continuing  obligation  to  assist 
language  minority  students  to  acquire  the 
English  language  proficiency  that  will 
enable  them  to  become  fuU  and  productive 
members  of  society; 

"(6)  that  the  instructional  use  and  devel- 
opment of  a  child's  non-English  native  lan- 
guage promotes  student  self-esteem,  subject 
matter  achievement,  and  English-language 
acquisition; 

"(7)  Uiat  a  primary  means  by  which  a 
child  learns  is  through  the  use  of  such 
child's  native  language  and  cultural  herit- 
age; 

"(8)  that,  therefore,  large  numbers  of  chil- 
dren of  limited  English  proficiency  have 
educational  needs  which  can  be  met  by  the 
use  of  bilingual  educational  methods  and 
techniques; 

"(9)  that  in  some  school  districts  establish- 
ment of  bilingual  education  programs  may 
be  administratively  impractical  due  to  the 
presence  of  small  numbers  of  students  of  a 
particular  native  language  or  because  per- 
sonnel who  are  qualified  to  provide  bilin- 
gual instructional  services  are  unavailable; 

"(10)  that  States  and  local  school  districts 
should  be  encouraged  to  determine  appro- 
priate curricula  for  limited  English  profi- 
cient students  within  their  jurisdictions  and 
to  develop  and  implement  appropriate  in- 
structional programs; 

"(11)  that  children  of  limited  English  pro- 
ficiency have  a  high  dropout  rate  and  low 
median  years  of  education; 

"(12)  that  the  segregation  of  many  groups 
of  limited  English  proficient  students  re- 
mains a  serious  problem; 

"(13)  that  reliance  on  student  evaluation 
procedures  which  are  inappropriate  for  lim- 
ited English  proficient  students  have  result- 
ed in  the  disproportionate  representation  of 
limited  English  proficient  students  in  spe- 
cial ediication,  gifted  and  talented,  and 
other  special  programs; 

"(14)  that  there  is  a  serious  shortage  of 
teachers  and  educational  personnel  who  are 
professionally  trained  and  qualified  to  serve 
children  of  limited  English  proficiency; 

"(15)  that  many  schools  fail  to  meet  the 
full  instructional  needs  of  limited  English 
proficient  students  who  also  may  be  handi- 
capped or  gifted  and  talented; 

"(16)  that  both  limited  English  proficient 
children  and  children  whose  primary  lan- 
guage is  English  can  benefit  from  bilingual 
education  programs,  and  that  such  pro- 
grams help  develop  our  national  linguistic 
resources  and  promote  our  international 
competitiveness: 

"(17)  that  research,  evaluation,  and  data 
collection  capabilities  in  the  field  of  bilin- 
gual education  need  to  be  strengthened  so  as 
to  better  identify  and  promote  those  pro- 
grams and  instructional  practices  which 
result  in  effective  education; 

"(18)  that  parent  and  community  partici- 
pation in  bilingual  education  programs 
contributes  to  program  effectiveness;  and 


"(19)  that  because  of  limited  English  profi- 
ciency, many  adults  are  not  able  to  partici- 
pate fully  in  national  life,  and  that  limited 
English  proficient  parents  are  often  not  able 
to  participate  effectively  in  their  children's 
education, 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States,  in  order  to  establish  equal 
educational  opportunity  for  all  children  and 
to  promote  educationaJ.  excellence  (A)  to  en- 
courage the  establishment  and  operation, 
where  appropriate,  of  educational  programs 
using  bilingual  educational  practices,  tech- 
niques, and  methods,  (B>  to  encourage  the 
establishment  of  special  alternative  instruc- 
tional programs  for  students  of  limited  Eng- 
lish proficiency  in  school  districts  where  the 
establishment  of  bilingual  education  pro- 
grams is  not  practicable  or  for  other  appro- 
priate reasons,  and  (C)  for  those  purposes, 
to  provide  financial  assistance  to  local  edu- 
cational agencies,  and,  for  certain  related 
purposes,  to  State  educational  agencies,  in- 
stitutions of  higher  education,  and  commu- 
nity organizations.  The  programs  assisted 
under  Uiis  title  include  programs  in  elemen- 
tary and  secondary  schools  as  vjell  as  related 
preschool  and  adult  programs  which  are  de- 
signed to  meet  the  educational  needs  of  indi- 
viduals of  limited  English  proficiency,  with 
particular  attention  to  children  having  the 
greatest  need  for  such  programs.  Such  pro- 
grams shall  be  designed  to  enable  students  to 
achieve  fuU  competence  in  English  and  to 
meet  school  grade-promotion  and  gradua- 
tion requirements.  Such  programs  may  addi- 
tionally provide  for  the  development  of  stu- 
dent competence  in  a  second  language. 

"(b)  Authorization.— (1)  For  the  purpose 
of  carrying  out  the  provisions  of  this  title, 
there  are  authorized  to  be  appropriaud  sub- 
ject to  paragraph  (6),  $200,000,000  for  the 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  1990  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1,  1993. 

"(2)  There  are  further  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tion 7032,  subject  to  paragraph  (6),  such 
sums  as  may  be  necessary  for  the  fiscal  year 
1989  and  each  of  the  4  succeeding  fiscal 
years. 

"(3)  From  the  sums  appropriated  under 
paragraph  (1)  for  part  A  for  any  fiscal  year, 
the  Secretary  may  reserve  not  to  exceed  25 
percent  for  special  alternative  instructional 
programs  and  related  activities  authorized 
under  section  7021(a)(3)  and  may  include 
programs  under  paragraphs  (2),  (4),  (5),  and 
(6)  of  section  7021(a). 

"(4)  From  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  at  least  60  percent  for  the 
programs  carried  out  under  part  A  of  this 
title;  and  of  this  amount,  at  least  75  percent 
shall  be  reserved  for  the  programs  of  transi- 
tional bilingual  education  carried  out  under 
section  7021(a)(1),  and  may  include  pro- 
grams under  paragraphs  (2),  (4),  (5),  and  (6) 
of  section  7021(a). 

"(5)  From  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Secre- 
tary shcJl  reserve  at  least  25  percent  for 
training  activities  carried  out  under  part  C. 
"(6)  Notwithstanding  paragraphs  (1)  and 
(2),  no  amount  in  excess  of  $200,000,000  may 
be  appropriated  for  the  fiscal  year  1989  to 
carry  out  the  provisions  of  this  title  (includ- 
ing section  7032). 

"(7)  The  reservation  required  try  para- 
graph (3)  shall  not  result  in  changing  the 
terms,  conditions,  or  negotiated  levels  of 
any  grant  awarded  in  fiscal  year  1987  to 


which  section   7021(d)(1)(A),    7021(d)(1)(C), 
or  7021(d)(2)  applies. 

"SEC  7HS.  DEFINITIONS:  RECVLATIONS 

"(a)  General  Rule.— The  following  defini- 
tions shall  apply  to  the  terms  used  in  this 
title: 

"(1)  The  terms  limited  English  proficien- 
cy' and  limited  EnglUh  proficient'  when 
used  with  reference  to  individuals  means— 

"(A)  individuals  who  were  not  bom  in  the 
United  States  or  whose  native  language  is  a 
language  other  than  English; 

"IB)  individuals  who  come  from  environ- 
ments where  a  language  other  than  English 
is  dominant;  and 

"(C)  individuals  who  are  American  Indian 
and  Alaska  Natives  and  who  come  from  en- 
vironments where  a  language  other  than 
English  has  had  a  significant  impact  on 
their  level  of  English  language  proficiency: 
and  who,  by  reason  thereof,  have  sufficient 
difficulty  speaking,  reading,  writing,  or  un- 
derstanding the  English  language  to  deny 
such  individuals  the  opportunity  to  learn 
successfully  in  classrooms  where  the  lan- 
guage of  instruction  is  English  or  to  partici- 
pate fully  in  our  society. 

"(2)  The  term  'native  language',  when  used 
with  reference  to  an  individual  of  limited 
English  proficiency,  means  the  language 
normally  used  by  such  individuals,  or  in  the 
case  of  a  child,  the  language  normally  used 
by  the  parents  of  the  child. 

"(3)  The  term  low-income'  when  used  with 
respect  to  a  family  means  an  annual  income 
for  such  a  family  which  does  not  exceed  the 
poverty  level  determined  pursuant  to  section 
1005(c)(2)  of  this  Act 

"(4)(A)  The  term  'program  of  transitional 
bilingual  education '  means  o  program  of  in- 
struction, designed  for  children  of  limited 
English  proficiency  in  elementary  or  second- 
ary schools,  which  provides,  with  respect  to 
the  years  of  study  to  which  such  program  is 
applicable,  structured  English  language  in- 
struction, and,  to  the  extent  necessary  to 
allow  a  child  to  achieve  competence  in  the 
English  language,  instruction  in  the  child's 
native  language.  Such  instruction  shall  in- 
corporate the  cultural  heritage  of  such  chil- 
dren and  of  other  children  in  American  soci- 
ety. Such  instruction  shall,  to  the  extent  nec- 
essary, be  in  all  courses  or  subjects  of  study 
which  toiU  allow  a  child  to  meet  grade-pro- 
motion and  graduation  standards. 

"(B)  In  order  to  prevent  the  segregation  of 
children  on  the  basis  of  national  origin  in 
programs  of  transitional  bilingual  educa- 
tion, and  in  order  to  broaden  the  under- 
standing of  children  about  languages  and 
cultural  heritages  other  than  their  own,  a 
program  of  transitional  bilingual  education 
may  include  the  participation  of  children 
whose  language  is  English,  but  in  no  event 
shall  the  percentage  of  such  children  exceed 
40  percent  The  program  may  provide  for 
centralization  of  teacher  training  and  cur- 
riculum development,  but  it  shall  serve  such 
children  in  the  schools  which  they  normally 
attend. 

"(C)  In  such  courses  or  subjects  of  study  as 
art,  music,  and  physical  education,  a  pro- 
gram of  transitional  bilingual  education 
shall  make  provision  for  the  participation 
of  children  of  limited  English  proficiency  in 
regular  classes. 

"(D)  Children  enrolled  in  a  program  of 
traTisitional  bilingual  education  shall  if 
graded  classes  are  used,  be  placed,  to  the 
extent  practicable,  in  classes  unth  children 
of  approximately  the  same  age  and  level  of 
educational  attainment  If  children  of  sig- 
nificantly varying  ages  or  levels  of  educa- 
tional attainment  are  placed  in  the  same 


class,  the  program  of  transitional  bilingual 
education  shall  seek  to  insure  that  each 
child  is  provided  with  instruction  which  is 
appropriate  for  such  child's  level  of  educa- 
tional attainment 

"(5)(A)  The  term  'program  of  developmen- 
tal bilingual  education'  means  a  full-time 
program  of  instruction  in  elementary  and 
secondary  schools  which  provides,  uxith  re- 
spect to  the  years  of  study  to  which  such 
program  is  applicable,  structured  English 
language  instruction  and  instruction  in  a 
second  language.  Such  programs  shall  be  de- 
signed to  help  children  achieve  competence 
in  English  and  a  second  language,  while 
mastering  subject  matter  skills.  Such  in- 
struction shall,  to  the  extent  necessary,  be  in 
all  courses  or  subjects  of  study  which  will 
allow  a  child  to  meet  grade  promotion  and 
graduation  standards. 

"(B)  Where  possible,  classes  in  programs 
of  developmental  bilingual  education  shall 
be  comprised  of  approximately  equal  num- 
bers of  students  whose  native  language  is 
English  and  limited  English  proficient  stu- 
dents whose  native  language  is  the  second 
language  of  instruction  and  study  in  the 
program. 

"(6)  The  term  'special  altemative  instruc- 
tional programs'  means  programs  of  in- 
struction designed  for  children  of  limited 
English  proficiency  in  elementary  and  sec- 
ondary schools.  Such  programs  are  not  tran- 
sitional or  developmental  bilingual  educa- 
tion programs,  but  have  specially  designed 
curricula  and  are  appropriate  for  the  par- 
ticular linguistic  and  instructional  needs  of 
the  children  enrollecL  Such  programs  shall 
provide,  vrith  respect  to  the  years  of  study  to 
which  such  program  is  applicable,  struc- 
tured English  language  instruction  and  spe- 
cial instructional  services  which  unll  allow 
a  child  to  achieve  competence  in  the  English 
language  and  to  meet  grade-promotion  and 
graduation  standards. 

"(7)  The  term  'family  English  literacy  pro- 
gram' means  a  program  of  instruction  de- 
signed to  help  limited  English  proficient 
adults  and  out-of-school  youth  achieve  com- 
petence in  the  English  language.  Such  pro- 
grams of  instruction  may  be  conducted  ex- 
clusively in  English  or  in  English  and  the 
student's  native  language.  Where  appropri- 
ate, such  programs  may  include  instruction 
on  how  parents  and  family  members  can  fa- 
cilitate the  educational  achievement  of  lim- 
ited English  proficient  children.  To  the 
extent  feasible,  preference  for  participation 
in  such  programs  shall  be  accorded  to  the 
parents  and  immediate  family  members  of 
children  enrolled  in  programs  assisted  under 
this  title.  Such  programs  of  instruction  may 
include  instruction  designed  to  enable 
aliens  who  are  othencise  eligible  for  tempo- 
rary resufenl  status  under  section  245 A  of 
the  Immigration  and  Nationality  Act  to 
achieve  a  minimal  understanding  of  ordi- 
nary English  and  a  knowledge  and  under- 
standing of  history  and  government  of  the 
United  Slates  as  required  by  section  312  of 
such  Act 

"(8)  The  term  'programs  of  academic  excel- 
lence' means  programs  of  transitional  bilin- 
gual education,  developmental  bilingual 
education,  or  special  altemative  instruction 
(A)  which  have  an  established  record  of  pro- 
viding effective,  academically  excellent  in- 
struction; and  (B)  which— 

"(i)  can  be  used  as  models  for  effective 
schools  for  limiUd  EnglUh  proficient  stu- 
dents to  facilitate  the  dissemination  and  use 
of  effective  teaching  practices  for  limited 
English  proficient  students;  or 

"(ii)  which  are  designed  to  serve  as  models 
of  exemplary  bilingual  education  programs 


and  to  facilitate  the  dissemination  of  effec- 
tive bilingual  educational  practices. 

"(9)  The  term  'Office'  means  the  Office  of 
Bilingual  Education  and  Minority  Lan- 
guages Affairs. 

"(10)  The  term  'Director'  means  the  Direc- 
tor of  the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

"(11)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(12)  The  term  'other  programs  for  persons 
of  limited  English  proficiency'  when  used  in 
this  title  means  any  programs  within  the 
Department  of  Education  directly  involving 
bilingual  education  activities  serving  per- 
sons of  limited  English  proficiency,  such  as 
the  programs  carried  out  in  coordination 
with  the  provisions  of  this  title  pursuant  to 
part  E  of  title  IV  of  the  Carl  D.  Perkins  Vo- 
cational Education  Act  and  section 
306(b)(ll)  of  the  Adult  Education  Act,  and 
programs  and  projects  serving  individuals 
of  limited  English  proficiency  pursuant  to 
section  6(b)(4)  of  the  Library  Services  and 
Construction  Act 

"(b)  Regulation  Requirement.— (1)  In  pre- 
scribing regulations  under  this  title,  the  Sec- 
retary shall  consult  urith  State  and  local 
educational  agencies,  organizations  repre- 
senting persons  of  limited  English  proficien- 
cy, and  organizations  representing  teachers 
and  other  personnel  involved  in  bilingual 
education. 

"(2)  The  Secretary  shall  not  prescrilx 
under  this  title  any  regulations  further  de- 
fining the  terms  defined  in  subsection  (a),  or 
any  regulations  restricting  or  exi>anding  the 
definitions  set  out  in  subsection  (a). 

"(c)  Special  Information  Rule.— Parents 
of  children  participating  in  programs  assist- 
ed under  this  title  shall  be  informed  of  the 
instructional  goals  of  the  program  and  the 
progress  of  their  children  in  such  program. 
Every  effort  shall  be  made  to  provide  the  in- 
formation to  parents  pursuant  to  this  sub- 
section in  a  language  and  form  the  parents 
understand 

"PART  A— FINANCIAL  ASSISTANCE  FOR 
BILINGUAL  EDUCATION  PROGRAMS 

SEC.  TKI.  BIUNGVAL  EDVCATION  PROGRAMS. 

"(a)  Uses  of  Funds.— Funds  available  for 
grants  under  this  part  shall  be  used  for  the 
establishment  operation,  and  improvement 
of- 

"(1)  programs  of  transitional  bilingual 
education: 

"(2)  programs  of  developmental  bilingual 
education; 

"(3)  special  altemative  instructional  pro- 
grams for  students  of  limited  English  profi- 
ciency: 

"(4)  programs  of  academic  excellence: 

"(5)  family  English  literacy  programs:  and 

"(6)  bilingual  preschool,  special  educa- 
tion, and  gifted  and  talented  programs  pre- 
paratory or  supplementary  to  programs 
such  as  those  assisted  under  this  Act 
Programs  under  this  subsection  may  use 
available  funds  to  provide  technology-based 
'  instruction  to  students  in  order  to  enhance 
the  program. 

"(b)  Appucations.—(1)  a  grant  may  be 
made  under  subsection  (a)(1),  (a)(2),  or 
(a)(3)  of  this  section  only  upon  application 
therefor  by  1  or  more  local  educational  agen- 
cies or  by  institutions  of  higher  education, 
including  junior  or  community  colleges,  ap- 
plying jointly  with  1  or  more  local  educa- 
tional agencies. 

"(2)  A  grant  may  be  made  under  subsec- 
tion (a)(4),  (a)(5),  or  <a>r6>  only  upon  appli- 
cation by  one  or  more  local  educational 
agencies;  institutions  of  higher  education. 
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including  junior  or  community  colleges;  or 
private  nonprofit  organizations,  applying 
separately  or  jointly. 

"(c)  Content  of  Appucation.—(1)  Any  ap- 
plication for  a  grant  authorized  under  sub- 
section <a)  of  this  section  shall  be  made  to 
the  Secretary  at  such  time,  and  in  such 
manner,  as  the  Secretary  considers  appro- 
priate. 

"(2)  Applications  for  grants  authorized 
under  subsections  (aXl),  (aJ<2),  and  (al<3) 
of  this  section  shall  contain  information  re- 
garding— 

"(A)  the  number  of  children  enrolled  in 
programs  conducted  by  the  local  education- 
al agency: 

"(B)  the  numl>er  of  children  residing  in 
the  area  served  by  the  local  educational 
agency  who  are  enrolled  in  private  schools; 
"(C)(i)  the  number  of  children  enrolled  in 
public  and  private  schools  in  the  area  served 
by  the  local  educational  agency  who  are  lim- 
ited in  their  English  proficiency;  (ii)  the 
method  used  by  the  applicant  to  make  this 
determination;  and  (Hi)  evidence  of  the  edu- 
cational condition  of  the  limited  English 
proficient  students,  such  as  reading,  mathe- 
matics, and  subject  matter  test  scores,  and, 
where  available,  data  on  grade  retention 
rates  and  student  dropout  rates; 

"(D)  the  number  of  limited  English  profi- 
cient children  who  are  enrolled  in  instruc- 
tional programs  specifically  designed  to 
meet  their  educational  needs,  as  well  as  de- 
scriptions of  such  programs; 

"(E)  the  number  of  limited  English  profi- 
cient children  enrolled  in  public  or  private 
schools  in  the  area  served  by  the  local  educa- 
tional agency  who  need  or  could  benefit 
from  education  programs  such  as  those  as- 
sisted under  this  title; 

"(F)  the  number  of  children  who  are  to  re- 
ceive instruction  through  the  proposed  pro- 
gram and  the  extent  of  their  educational 
needs;  ^  ,.^ 

"(G)  a  statement  of  the  applicant  s  ability 
to  serve  children  of  limited  English  profi- 
ciency, including  an  assessment  of  the  quali- 
fications of  personnel  who  will  participate 
in  the  proposed  project  and  of  the  need  for 
further  training  of  such  personnel; 

"(H)  the  resources  needed  to  develop  and 
operate  or  improve  the  proposed  program; 

"(I)  the  activities  which  would  be  under- 
taken under  the  grant,  including  training  of 
educational  personnel  and  parents,  and  how 
these  activities  will  improve  the  educational 
attainTnent  of  students  and  expand  the  ca- 
pacity of  the  applicant  to  operate  programs 
such  as  those  assisted  under  this  Act  when 
Federal  assistance  under  this  section  is  no 
longer  available;  and 

"(J)  the  specific  educational  goals  of  the 
proposed  program  and  how  achievement  of 
these  goals  will  be  measured. 

"(3)  An  application  for  a  grant  under  sub- 
section (a)(3)  of  this  section  shall  receive 
priority  if  the  application— 

"(A)  describes  the  administrative  imprac- 
ticability of  establishing  a  bilingual  educa- 
tion program  due  to  the  presence  of  a  small 
number  of  students  of  a  particular  native 
language, 

"(B)  describes  the  unavailability  of  per- 
sonnel qualified  to  provide  bilingual  in- 
structional services,  or 

"(C)  is  made  on  behalf  of  a  local  educa- 
tional agency  having  a  small  number  of  lim- 
ited English  proficient  students  in  the 
schools  of  such  agency  that  because  of  isola- 
tion or  regional  location  is  unable  to  obtain 
a  native  language  teacher. 

"(4)  Applications  for  grants  authorized 
under  subsection  (a)(4)  shaU  contain  infor- 
mation regarding— 


"(A)  the  number  of  children  served  by  the 
existing  bilingual  education  program  and 
evidence  of  their  educational  condition 
prior  to  enrollment  in  the  program; 

"(B)  a  description  of  the  existing  program 
as  well  as  the  educational  background  and 
linguistic  competencies  of  program  person- 
nel; 

"(C)  the  extent  to  which  the  program  has 
promoted  student  academic  achievement  as 
indicated  by  objective  evidence,  such  as  im- 
provements in  language,  mathematics,  and 
subject  matter  test  scores;  grade  retention 
rates;  student  dropout  rates;  and,  where  ap- 
propriate, postsecondary  education  and  em- 
ployment experiences  of  students; 

"(D)  the  extent  of  parent  involvement  in 
and  satisfaction  with  the  existing  bilingual 
education  program;  and 

"(E)  how  the  activities  carried  out  under 
the  grant  would  utilize  and  promote  pro- 
grams of  academic  excellence  which  employ 
bilingual  education  practices,  techniques, 
and  methods. 

"(5)  Applications  for  grants  authorized 
under  subsection  (a)(5)  shall  contain  infor- 
mation regarding— 

"(A)  the  number  of  limited  English  profi- 
cient parents  and  out-ofschool  family  mem- 
bers of  limited  English  proficient  students 
who  would  be  served  by  the  English  literacy 
program; 

"(B)  the  activities  which  would  be  under- 
taken under  the  grant  and  how  these  activi- 
ties will  promote  English  literacy  and 
enable  parents  and  family  members  to  assist 
in  the  education  of  limited  English  profi- 
cient children; 

"(C)  the  extent  to  which  the  persons  to  be 
served  by  the  program  have  been  ini>olved  in 
its  development; 

"(D)  applicant's  prior  experience  and  per- 
formance in  providing  educational  pro- 
grams to  limited  English  proficient  adults 
and  out-of-school  youth; 

"(E)  with  respect  to  applications  by  a 
local  educational  agency,  the  extent  to 
which  limited  English  proficient  students 
enrolled  in  the  educational  agency  are 
served  by  programs  specifically  designed  to 
meet  their  needs;  and 

"(F)  with  respect  to  other  applicants,  a  de- 
scription of  how  the  applicant  will  coordi- 
nate its  program  with  a  local  education 
agency  to  ensure  that  the  program  will  help 
limited  English  proficient  family  members 
promote  the  academic  progress  of  limited 
English  proficient  children. 

"(d)  Duration  of  Grants.— (1)( A)  Grants 
made  pursuant  to  subsections  (a)(1),  (a)(2), 
and  (a)(3)  of  this  section  shall  be  for  3  years. 
"(B)  During  the  first  12  months  of  grants 
made  pursuant  to  subsections  (a)(1).  (a)(2), 
and  (a)(3)  of  this  section,  an  applicant  may 
engage  exclusively  in  preservice  activities. 
Such  activities  may  include  program  design, 
materials  development,  staff  recruitment 
and  training,  development  of  evaluation 
mechanisms  and  procedures,  and  the  oper- 
ation of  programs  to  involve  parents  in  the 
educational  program  and  to  enable  parents 
and  family  members  to  assist  in  the  educa- 
tion of  limited  English  proficient  children. 

"(C)  Upon  reapplication,  grants  author- 
ized under  subsections  (a)  (1),  (2),  and  (3)  of 
this  section  shall  be  renewed  for  2  addition- 
al years  unless  the  Secretary  determines 
that— 

"(i)  the  applicant's  program  does  not 
comply  with  the  requirements  set  out  in  this 
title; 

"(ii)  the  applicant's  program  has  not 
made  substantial  progress  in  achieving  the 
specific  educational  goals  set  out  in  the 
original  application;  or 


"(Hi)  there  is  no  longer  a  need  for  the  ap- 
plicant's program. 

"(D)  Parents  or  legal  guardians  of  stu- 
dents identified  for  enrollment  in  bilingual 
education  programs  shall  be  informed  of  (i) 
the  reasons  for  the  selection  of  their  child  as 
in  need  of  bilingual  education,  (ii)  the  alter- 
native educational  programs  that  are  avail- 
able, and  (Hi)  the  nature  of  the  bilingual 
education  program  and  of  the  instructional 
alternatives.  Parents  shall  also  be  informed 
that  they  have  the  option  of  declining  enroll- 
ment of  their  children  in  such  programs  and 
shall  be  given  an  opportunity  to  do  so  if 
they  so  choose.  Every  effort  shall  be  made  to 
provide  the  information  to  parents  pursu- 
ant to  this  subsection  in  a  language  and 
form  the  parents  understand. 

"(2)  Grants  made  pursuant  to  subsections 
(a)(4),  fo^rSA  and  ro^rs^  shall  be  for  3  years. 

"(3)(A)  No  student  may  be  enrolled  in  a  bi- 
lingual program  for  which  a  grant  is  made 
under  subsection  (aid)  or  (a)(3)  of  this  sec- 
tion for  a  period  of  more  than  3  years, 
except  where  the  school  in  which  the  student 
is  enrolled— 

"(i)  conducts  a  comprehensive  evaluation 
of  the  overall  academic  progress  of  the  stu- 
dent, and 

"(ii)  the  results  of  the  evaluation  indicate 
that  lack  of  English  proficiency  is  impeding 
the  academic  progress  of  the  student  in 
meeting  grade  promotion  and  graduation 
standards  and,  in  the  case  of  a  handicapped 
child  attainment  of  the  objective  in  the 
child's  individualized  education  program. 

Any  student  vnth  respect  to  whom  the  re- 
quirements of  this  paragraph  are  met,  may 
remain  in  the  program  for  a  fourth  year, 
except  as  provided  in  division  (ii)  of  sub- 
paragraph (B). 

"(B)(i)  The  evaluation  required  by  para- 
graph (A)  shall  involve  teachers  and  school 
personnel  familiar  with  the  students '  overall 
academic  progress.  The  results  of  such  an 
evaluation  shall  be  made  available  to  the 
parents  of  the  student 

"(ii)  An  evaluation  shall  be  carried  out  at 
the  end  of  the  fourth  year  the  student  is  in 
the  program  described  in  subparagraph  (A) 
if  the  student  is  to  continue  in  the  program 
for  a  fifth  year  and  shall  be  conducted  in  ac- 
cordance with  division  (i)  of  this  subpara- 
graph. 

"(Hi)  Each  evaluation  shall  indicate  how 
the  students'  English  language  development 
will  be  addressed  during  the  period  a  stu- 
dent is  retained  in  the  program.  The  stu- 
dents '  academic  program  during  that  period 
shall  emphasize  mastery  of  English. 

"(C)  No  student  shall  remain  in  a  bilin- 
gual education  program  described  in  sub- 
paragraph (A)  for  more  than  5  years. 

"(D)  In  carrying  out  this  title,  each  local 
educational  agency,  institution  of  higher 
education,  and  private  nonprofit  organiza- 
tion having  an  application  approved  under 
this  section  may  intensify  instruction  for 
limited  English  proficient  students  through- 
out the  regular  and  any  supplementary  pro- 
gram by— 

"(i)  expanding  the  educational  calendar  of 
the  schools  in  which  such  student  is  enrolled 
to  include  programs  before  and  after  school 
and  during  the  summer  months; 

"(ii)  lowering  per  pupil  ratios,  including 
the  use  of  professional  and  volunteer  aides; 
and 

"(Hi)  the  application  of  technology  to  the 
course  of  instruction. 

"(e)  Appucation  Requirements.— An  appli- 
cation for  a  grant  authorized  under  suttsec- 


tions  (a)(1),  (a)(2),  and  (a)(3)  of  this  section 
shall— 

"(1)  be  developed  in  consultation  vjith  an 
advisory  council,  of  which  a  majority  shall 
be  parents  and  other  representatives  of  the 
children  to  be  served  in  such  programs,  in 
accordance  with  criteria  prescribed  by  the 
Secretary; 

"(2)  be  accompanied  by  documentation  of 
such  consultation  and  by  the  comments 
which  the  Council  makes  on  the  applica- 
tion; 

"(3)  contain  assurances  that,  after  trie  ap- 
plication has  been  approved,  the  applicant 
will  provide  for  the  continuing  consultation 
iDith  and  participation  by,  the  committee  of 
parents,  teachers,  and  other  interested  indi- 
viduals which  shall  be  selected  by  and  pre- 
dominantly composed  of  parents  of  children 
participating  in  the  program,  and  in  the 
case  of  programs  carried  out  in  secondary 
schools,  representatives  of  the  secondary  stu, 
dents  to  be  served; 

"(4)  ensure  applicant  support  for  addi- 
tional advisory  council  activities,  if  support 
is  requested  by  the  advisory  council;  and 

"(5)  include  evidence  that  the  State  educa- 
tional agency  has  been  notified  of  the  appli- 
cation and  has  been  given  the  opportunity 
to  offer  recommendations  thereon  to  the  ap- 
plicant and  to  the  Secretary. 

"(f)  Approval  of  AppucATioNS.—An  appli- 
cation for  a  grant  under  subsections  (a)(1), 
(a)(2),  and  (a)(3)  of  this  section  may  be  ap- 
proved only  if  the  Secretary  determines— 

"(1)  that  the  program  will  use  qualified 
personnel,  including  only  those  personnel 
who  are  proficient  in  the  language  or  lan- 
guages used  for  instruction; 

"(2)  that  in  designing  the  program  for 
which  application  is  made,  the  needs  of  the 
children  in  nonprofit  private  elementary 
and  secondary  schools  have  been  taken  into 
account  through  consultation  with  appro- 
priate private  school  officials  and,  consist- 
ent with  the  number  of  such  children  en- 
rolled in  such  schools  in  the  area  to  be 
served  whose  educational  needs  are  of  the 
type  and  whose  language  and  grade  levels 
are  of  a  similar  type  which  the  program  is 
intended  to  address,  after  consultation  with 
appropriate  private  school  officials,  provi- 
sion has  been  made  for  the  participation  of 
such  children  on  a  basis  comparable  to  that 
provided  for  public  schoolchildren; 

"(3)  that  the  program  will  be  evaluated  in 
accordance  with  a  plan  that  meets  the  re- 
quirements of  section  7033  of  this  title; 

"(4)  that  student  evaluation  and  assess- 
ment procedures  in  the  program  are  appro- 
priaU  for  limited  English  proficiency  stu- 
dents, and  that  limited  English  proficient 
students  who  are  handicapped  are  identified 
and  served  in  accordance  with  the  require- 
ments of  the  Education  of  the  Handicapped 

Act; 

"(S)  that  Federal  funds  made  available  for 
the  project  or  activity  vnll  be  used  so  as  to 
supplement  the  level  of  State  and  local  funds 
that,  in  the  absence  of  those  Federal  funds, 
would  have  been  expended  jor  special  pro- 
grams for  children  of  limited  English  profi- 
ciency and  in  no  case  to  supplant  such  State 
and  local  funds,  except  that  nothing  in  this 
paragraph  shaU — 

"(A)  preclude  a  local  educational  agency 
from  using  funds  under  this  title  for  activi- 
ties carried  out  under  an  order  of  a  court  of 
the  United  States  or  of  any  State  respecting 
services  to  be  provided  such  children,  or  to 
carry  out  a  plan  approved  by  the  Secretary 
as  adequate  under  title  VI  of  the  Civil 
RighU  Act  of  1964  with  respect  to  services  to 
be  provided  such  children;  or 


"(B)  authorize  any  priority  or  preference 
to  be  assigned  by  the  Secretary  to  the  fund- 
ing of  the  activities  under  this  title; 

"(6)  that  the  assistance  provided  under  the 
application  will  contribute  toward  building 
the  capacity  of  the  applicant  to  provide  a 
program  on  a  regular  basis,  similar  to  that 
proposed  for  assistance,  which  u)ill  be  of  suf- 
ficient size,  scope,  and  quality  to  promise 
significant  improvement  in  the  education  of 
children  of  limited  English  proficiency,  and 
that  the  applicant  laill  have  the  resources 
and  commitment  to  continue  the  program 
when  assistance  under  this  title  is  reduced 
or  no  longer  available; 

"(7)  that  the  applicant  loill  provide  or 
secure  training  for  personnel  participating, 
or  preparing  to  participate,  in  the  program 
which  vnll  assist  them  to  meet  State  and 
local  certification  requirements  and  that,  to 
the  extent  possible,  college  or  university 
credit  will  be  awarded  for  such  training; 
and 

"(8)  that  the  provision  of  assistance  pro- 
posed in  the  application  is  consistent  with 
criteria  established  by  the  Secretary,  after 
consultation  with  the  State  educational 
agency,  for  the  purpose  of  achieving  an  equi- 
table distribution  of  assistance  under  this 
part  within  the  State  in  which  the  applicant 
is  located,  taking  into  consideration— 

"(A)  the  geographic  distribution  of  chil- 
dren of  limited  English  proficiency; 

"(B)  the  relative  need  of  persons  in  differ- 
ent geographic  areas  within  the  State  for  the 
kinds  of  services  and  activities  authorized 
under  Uiis  title; 

"(C)  the  relative  ability  of  applicant  local 
educational  agencies  loithin  the  State  to 
provide  needed  services  and  activities;  and 

"(D)  the  relative  numbers  of  persons  from 
low-income  families  who  would  t)enefit  from 
the  applicants'  programs; 

"(9)  that  the  Stale  educational  agency  has 
been  notified  of  the  application  and  has 
been  given  the  opportunity  to  offer  recom- 
mendations thereon  to  the  applicant  and  to 
the  Secretary. 

"(g)  Priortty  Consideration  of  Grants.— 
An  application  for  a  grant  under  subsection 
(a)(3)  of  this  section  may  receive  priority 
based  upon  the  information  provided  by  the 
applicant  pursuant  to  clause  (A),  (B),  or  (C) 
of  subsection  (c)(3)  of  this  section. 

"(h)  PRiORrrv  for  Programs  Serving  Un- 
DERSERVED  CHILDREN.— In  the  Consideration 
of  applications  from  local  educational  agen- 
cies to  carry  out  programs  authorized  under 
this  section,  the  Secretary  shall  give  priority 
to  applications  from  local  educational  agen- 
cies which  are  located  in  various  geographi- 
cal regions  of  the  Nation  and  which  propose 
to  assist  children  of  limited  English  profi- 
ciency who  have  historically  been  under- 
served  by  programs  of  bilingual  education, 
taJcing  into  consideration  the  relative  num- 
bers of  such  children  in  the  schools  of  such 
local  educational  agencies  and  the  relative 
need  for  such  programs.  In  approving  such 
applications,  the  Secretary  shall,  to  the 
extent  feasible,  allocate  funds  appropriated 
in  proportion  to  the  geographical  distribu- 
tion of  children  of  limited  English  proficien- 
cy throughout  the  Nation,  with  due  regard 
for  the  relative  ability  of  particular  local 
educational  agencies  to  carry  out  such  pro- 
grams and  the  relative  numt>ers  of  persons 
from  low-income  families  who  would  benefit 
from  such  programs. 

"(i)  Limitation  on  the  Assignment  of  Stu- 
dents.—No  action  taken  may  involve  the  ad- 
mission or  exclusion  of  students  to  or  from 
any  federally  assisted  education  programs 
merely  on  the  basis  of  the  surnames  of  such 
students.  '  - 


"(j)  Programs  in  Puerto  Rico.— Programs 
authojTted  under  this  title  in  the  Common- 
wealth y  Puerto  Rico  may,  notwithstanding 
any  oth^f  provision  of  this  title,  include  pro- 
grams of  instruction,  teacher  training,  cur- 
riculum development,  research,  evaluation, 
and  testing  designed  to  improve  the  English 
proficiency  of  children,  and  may  also  make 
provision  for  serving  the  needs  of  students 
of  limited  proficiency  in  Spanish 

"(k)  Bypass  Provision.— If  the  Secretary 
determines  that  an  applicant  for  assistance 
under  this  title  is  unable  or  unwilling  to 
provide  for  the  participation  in  the  program 
for  which  assistance  is  sought  of  children  of 
limited  English  proficiency  enrolled  in  non- 
profit, private  schools,  as  required  by  subsec- 
tion (f)(2)  of  this  section,  the  Secretary 
ShaU— 

"(1)  withhold  approval  of  such  applica- 
tion untU  the  applicant  demonstrates  that  it 
is  in  compliance  with  those  requirements;  or 
"(2)  reduce  the  amount  of  the  grant  to 
such  applicant  by  the  amount  which  is  re- 
quired for  the  Secretary  to  arrange  (such  as 
through  a  contract  with  a  nonprofit,  nonsec- 
tarian  agency,  organization,  or  institution) 
to  assess  the  needs  of  the  children  in  the 
area  to  be  served  for  programs  of  the  type 
authorized  in  this  title  and  to  carry  out 
such  programs  for  the  children. 

■SEC.  7921.  INDIAN  CHILDREN  IN  SCHOOLS. 

"(a)  EuGiBLE  Entities.— For  the  purpose  of 
carrying  out  programs  under  this  title  for 
individuals  served  by  elementary,  second- 
ary, or  postsecondary  schools  operated  pre- 
dominanUy  for  Indian  or  Alaskan  Native 
children,  an  Indian  tritK  or  a  tribaUy  sanc- 
tioned educational  authority  may  be  consid- 
ered to  be  a  local  educational  agency  as 
such  term  is  used  in  this  title,  subject  to  the 
following  qualifications: 

"(1)  The  term.  'Indian  tribe'  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  viUage 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaskan  Native  Claims  Settle- 
ment Act  (85  Stat  688)  which  is  recognized 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(2)  The  term  'tribaUy  sanctioned  educa- 
tional authority'  means  any  department  or 
division  of  education  operating  within  the 
administrative  structure  of  the  duly  consti- 
tuted governing  body  of  an  Indian  tribe,  as 
well  as  any  nonprofit  institution  or  organi- 
zation which  is  chartered  by  the  governing 
body  of  an  Indian  tribe  to  operate  any  such 
school  or  otherwise  to  oversee  delivery  of 
educational  services  to  members  of  that 
tril)e  and  which  is  approved  by  the  Secretary 
for  the  purposes  of  this  section. 

"(b)  Bureau  of  Indian  Affairs  Schools.— 
From  the  sums  appropriated  pursuant  to 
section  7002(b),  the  Secretary  is  authorized 
to  maJce  payments  to  the  applicants  to  carry 
out  programs  of  bilingiial  education  for 
Indian  children  on  reservations  served  by  el- 
ementary and  secondary  schools  operated  or 
funded  by  the  Bureau  of  Indian  Affairs. 

"(c)  Annual  Report.— The  Assistant  Secre- 
tary of  the  Interior  for  the  Bureau  of  Indian 
Affairs  shall  submit  to  the  Congress,  the 
President,  and  the  Secretary  by  September 
30  of  each  year  on  annual  report  which  pro- 
vides— 

"(1)  an  assessment  of  the  needs  of  the 
Indian  children  with  respect  to  the  purposes 
of  this  title  in  schools  operated  or  funded  by 
the  Department  of  the  Interior,  including 
those  tribes  and  local  educational  agencies 
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receiving    assistance    under    the    Johnson- 
O'MaUeyAct  (25  U.S.C.  452  et  seqJ;  and 

"(2)  an  assessment  of  the  extent  to  tohich 
such  needs  are  being  met  by  funds  provided 
to  such  schools  for  educational  purposes 
through  the  Secretary  of  the  Interior. 
"PARTB-DATA  COLLECTION,  EVALUATION. 

AND  RESEARCH 
"SSC.  TUI.  VSEOPrVNDS. 

"Funds  available  under  this  part  shall  be 
used  for  (1)  collecting  data  on  the  number  of 
limited  English  proficient  persons  and  the 
educational  services  available  to  such  per- 
sons, 12)  evaluating  the  operation  and  effec- 
tiveness of  programs  assisted  under  this 
title,  (3)  conducting  research  to  improve  the 
effectiveness  of  bilingual  education  pro- 
grams, and  (4)  collecting,  analyzing,  and 
disseminating  data  and  information  on  bi- 
lingual education. 

■SEC.  7$lt  GRAIVTS  FOR  STATE  PROGRAMS. 

"(a)  Data  Collection  and  Dissemination.— 
Upon  application  from  a  State  educational 
agency,  the  Secretary  shall  make  provision 
for  the  submission  and  approval  of  a  State 
prr>gram  for  the  collection,  aggregation, 
analysis,  and  publication  of  data  and  infor- 
mation on  the  State's  population  of  limited 
English  proficient  persons  and  the  educa- 
tional services  prornded  or  available  to  such 
persons. 

"(bJ  Report  to  Secretary.— State  pro- 
grams under  thU  part  shaU  provide  for  the 
annual  submission  of  a  report  to  the  Secre- 
tary containing  data  and  information  on 
such  matters  as  the  Secretary  shall,  by  regu- 
lation, determine  necessary  and  proper  to 
achieve  the  purposes  of  this  title,  including 
the  matters  specified  in  section  7021(c)(2). 
Such  reports  shall  be  in  such  form  and  shall 
be  submitUd  on  such  date  as  the  Secretary 
shall  specify  by  regulation.  State  programs 
shall  provide  for  the  dissemination  of  infor- 
mation regarding  these  matters  to  the 
public,  and  particularly  to  persons  of  limit- 
ed English  proficiency. 

"(c)  Other  Uses  of  Funds.— State  pro- 
grams authorized  under  this  section  may 
also  provide  for— 

"(II  the  planning  and  development  of  edu- 
cational programs  such  as  those  assisted 
under  this  title; 

"(2)  the  review  and  evaluation  of  pro- 
grams of  bilingual  education,  incliuiing  bi- 
lingual education  programs  that  are  not 
funded  under  this  title; 

"(3)  the  provision,  coordination,  or  super- 
vision of  technical  and  other  forms  of  nonfi- 
nancial  assistance  to  local  educational 
agencies,  community  organizations,  and 
private  elementary  and  secondary  schools 
that  serve  limited  English  proficient  per- 
sons; 

"(4)  the  development  and  administration 
of  instruments  and  procedures  for  the  as- 
sessment of  the  educational  needs  and  com- 
petencies of  persons  of  limited  English  profi- 
ciency; 

"(S)  the  training  of  State  and  local  educa- 
tional agency  staff  to  carry  out  the  purposes 
of  this  title;  and 

"(6)  other  activities  and  services  designed 
to  build  the  capaxrity  of  State  and  local  edu- 
cational agencies  to  serve  the  educational 
needs  of  persons  of  limited  English  profi- 
ciency. 

"(d)  Payments.— Except  as  provided  in  the 
second  sentence  of  this  subparagraph,  the 
Secretary  shall  pay  from  the  amounts  appro- 
priated for  the  purposes  of  this  section  pur- 
suant to  section  7002(b)(2)  for  each  fiscal 
year  to  each  State  educational  agency  which 
has  a  State  program  submitted  and  ap- 
proved under  subsection  (a)  of  this  section 


such  sums  as  may  be  necessary  for  the 
proper  and  efficient  conduct  of  such  State 
program.  The  amount  paid  by  the  Secretary 
to  any  State  educational  agency  under  the 
preceding  sentence  for  any  fiscal  year  may 
not  be  less  than  $75,000  nor  greater  than  5 
percent  of  the  aggregate  of  the  amounts  paid 
under  section  7021  for  programs  within  such 
State  in  the  fiscal  year  preceding  the  fiscal 
year  to  which  this  limitation  applies. 

"(e)  Supplement  Not  Supplant.— Funds 
made  available  under  this  section  for  any 
fiscal  year  shall  be  used  by  the  State  educa- 
tional agency  to  supplement  and,  to  the 
extent  practical  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
funds,  be  made  available  by  the  State  for  the 
purposes  described  in  this  section,  and  in  no 
case  to  supplant  such  funds. 

■■SEC.  7U1.  PROGRAM  EVALUATION  REQVIREMENTS. 
"The  Secretary  shall  issue,  within  6 
months  of  the  date  of  enactment  of  this  sec- 
tion, regulations  which  set  forth  a  compre- 
hensive design  for  evaluating  the  programs 
assisted  under  part  A  of  this  title.  Such  regu- 
lations shall  be  developed  by  the  Director  in 
consultation  unth  State  directors  of  bilin- 
gual education  programs,  the  evaluation  as- 
sistance centers  authorized  in  section  7034. 
and  individuals  and  organizations  with  ex- 
pertise in  testing  and  evaluation  of  educa- 
tional programs  for  children  of  limited  Eng- 
lish proficiency.  Such  regulations  shall  pro- 
vide for  the  collection  of  information  and 
data  including— 

"(1)  the  educational  background,  needs, 
and  competencies  of  the  limited  English  pro- 
ficient persons  served  by  the  program; 

"(2>  the  specific  educational  activities  un- 
dertaken pursuant  to  the  program;  the  peda- 
gogical materials,  methods,  and  techniques 
utilized  in  the  program;  and,  with  respect  to 
classroom  activities,  the  relative  amount  of 
instructional  time  spent  with  students  on 
specified  tasks; 

"(3)  the  educational  and  professional 
qualifications,  including  language  compe- 
tencies, of  the  staff  responsible  for  planning 
and  operating  the  program; 

"(4)  the  specific  activities  undertaken  to 
improve  prereferral,  evaluation  procedures 
and  instructional  programs  for  limited  Eng- 
lish proficient  children  who  may  be  handi- 
capped or  gifted  and  talented;  and 

"(5)  the  extent  of  educational  progress 
achieved  through  the  program  measured,  as 
appropriate,  by  (A)  tests  of  academic 
achievement  in  English  language  arts,  and 
where  appropriate,  second  language  arts; 
(B)  tests  of  academic  achievement  in  subject 
matter  areas;  and  (C)  changes  in  the  rate  of 
student  grade-retention,  dropout,  absentee- 
ism, placement  in  programs  for  the  gifted 
and  talented,  and  enrollment  in  postsecond- 
ary  education  institutions. 

■SEC.  7034.  EVALl'ATION  ASSISTANCE  CENTERS. 

"The  Secretary  shall  establish,  through 
competitive  grants  to  institutions  of  higher 
education,  at  least  2  evaluation  assistance 
centers.  Such  centers  shall  provide,  upon  the 
request  of  State  or  local  educational  agen- 
cies, technical  assistance  regarding  methods 
and  techniques  for  identifying  the  educa- 
tional needs  and  competencies  of  limited 
English  proficient  persons  and  assessing  the 
educational  progress  achieved  through  pro- 
grams such  as  those  assisted  under  this  title. 
Grants  made  pursuant  to  this  section  shall 
be  for  a  period  of  3  years. 

■■SEC.  7»SS.  RESEARCH. 

"(a)  Research  and  Development.— The  Sec- 
retary shaU,  through  competitive  contracts 
under  this  section,  provide  financial  assist- 
ance for  research  and  development  propos- 


als submitted  by  institutions  of  higher  edu- 
cation, private  for-profit  and  nonprofit  or- 
ganizations. State  and  local  educational 
agencies,  and  individuals. 

"(b)  Authorized  Activities.— Research  ac- 
tivities authorized  to  be  assisted  under  this 
section  shall  include— 

"(1)  sttidies  to  determine  and  evaluate  ef- 
fective models  for  bilingual  education  pro- 
grams; 

"(2)  studies  which  examine  the  process  by 
which  individuals  acquire  a  second  lan- 
guage and  master  the  subject  matter  skills 
required  for  grade-promotion  and  gradua- 
tion, and  which  identify  effective  methods 
for  teaching  English  and  subject  matter 
skills  within  the  context  of  a  bilingual  edu- 
cation program  or  special  alternative  in- 
structional program  to  students  who  have 
language  proficiencies  other  than  English; 

"(3)  lon0tudinal  studies  to  measure  the 
effect  of  this  title  on  students  enrolled  in 
title  VII  programs  (including  a  longitudinal 
study  of  the  impact  of  bilingual  education 
programs  on  limited- English  proficient  stu- 
dents using  a  nationally  representative 
sample  of  the  programs  funded  under  this 
title  and  which  provides  injormation  in- 
clxiding  data  on  grade  retention,  academic 
performance,  and  dropout  rates); 

"(4)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  students  who 
are  entitled  to  services  under  this  title  and 
for  determining  when  their  English  lan- 
guage proficiency  is  sufficiently  well  devel- 
oped to  permit  them  to  derive  optimal  bene- 
fits from  an  all-English  instructional  pro- 
gram; 

"(5)  the  operation  of  a  clearinghouse 
which  shall  collect,  analyze,  and  dissemi- 
nate iriformation  about  bilingual  education 
and  related  programs  (and  coordinate  its 
activities  with  the  National  Diffusion  Net- 
work); 

"(6)  studies  to  determine  effective  methods 
of  teaching  English  to  adults  who  have  lan- 
guage proficiencies  other  than  English; 

"(7)  studies  to  determine  and  evaluate  ef- 
fective methods  of  instruction  for  bilingual 
programs,  taking  into  account  language  and 
cultural  differences  among  students; 

"(8)  studies  to  determine  effective  ap- 
proaches to  preservice  and  inservice  train- 
ing for  teachers,  taking  into  account  the 
language  and  cultural  differences  of  their 
students; 

"(9)  studies  to  determine  effective  and  reli- 
able techniq-ues  for  providing  bilingtuil  edu- 
cation to  handicapped  students; 

"(10)  studies  to  determine  effective  and  re- 
liable methods  for  identifying  gifted  and  tal- 
ented students  who  have  language  proficien- 
cies other  than  Englisfi;  and 

"(11)  the  effect  of  this  title  on  the  capacity 
of  local  educational  agencies  to  operate  bi- 
lingual programs  follotoing  the  termination 
of  assistance  under  this  title. 

"(c)  Consultation  and  Delegation  of  Au- 
thority.—In  carrying  out  the  responsibil- 
ities of  this  section,  the  Secretary  may  dele- 
gate authority  to  the  Director,  and  in  any 
event,  shall  consult  with  the  Director,  repre- 
sentatives of  State  and  local  edueational 
agencies,  appropriate  groups  and  organiza- 
tions involved  in  bilingual  education,  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives. 

"(d)  PuBUCATioN  OF  Proposals.— The  Sec- 
retary shall  publish  and  disseminate  cM  re- 
quests for  proposals  in  research  and  develop- 
ment assisted  under  this  title. 
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"(e)  LiMFTATiON  OF  Authority.— Nothing  in 
this  title  shall  be  construed  as  authorizing 
the  Secretary  to  conduct  or  support  studies 
or  analyses  of  the  content  of  educational 
textbooks. 

"SEC.  79tt.  COORDINATION  OF  RESEARCH. 

"Notwithstanding  section  405(b)(1)  of  the 
General  Education  Provisions  Act,  the  As- 
sistant Secretary  for  Educational  Research 
and  Improvement  shall  consult  with  the  Di- 
rector, the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  and  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  to  ensure  that  research  ac- 
timties  undertaken  pursuant  to  section 
405(b)(2)(C)  of  the  General  Education  Pro- 
visions Act  complement  and  do  not  dupli- 
cate the  activities  conducted  pursuant  to 
this  part 

■SEC.  7tS7.  EDUCATION  STATISTICS 

"(a)  Data  Collection.— Notwithstanding 
section  406  of  the  General  Education  Provi- 
sions Act,  the  National  Center  for  Education 
Statistics  shall  collect  and  publish,  as  part 
of  its  annual  report  on  the  condition  of  edu- 
cation, data  for  States,  the  Commonwealth 
of  Puerto  Rico,  and  the  trust  territories  with 
respect  to  the  population  of  limited  English 
proficient  persons,  the  special  educational 
services  and  programs  available  to  limited 
English  proficient  persons,  and  the  avail- 
ability of  educational  personnel  qualified  to 
provide  special  educational  services  and 
programs  to  limiUd  English  proficient  per- 
sons. 

"(b)  Use  of  Data.— In  carrying  out  its  re- 
sponsibilities under  this  section,  the  Nation- 
al Center  for  Education  Statistics  shall  uti- 
lize, to  the  extent  feasible,  data  submitted  to 
the  Department  of  Education  by  StaU  and 
local  educational  agencies  and  institutio'ns 
of  higher  education  pursuant  to  the  provi- 
sions of  this  title  as  well  as  data  collected  on 
limited  English  proficient  persons  by  other 
Federal  agencies. 

"PART  C— TRAINING  AND  TECHNICAL 
ASSISTANCE 

"SEC  7ML  USE  OF  FUNDS 

"(a)  Use  of  Funds.— Funds  available 
under  this  part  shall  be  used  for— 

"(1)  the  establishment,  operation,  and  im- 
provement of  training  programs  for  educa- 
tional personnel  preparing  to  participaU  in. 
or  personnel  participating  in.  the  conduct  of 
programs  of  bilingual  education  or  special 
alternative  instructional  programs  for  lim- 
ited English  proficient  students,  which  shall 
emphasize  opportunities  for  career  develop- 
ment, advancement,  and  lateral  mobility, 
and  may  provide  training  to  teachers,  ad- 
ministrators, counselors,  paraprofessionals. 
teacher  aides,  and  parents; 

"(2)  the  training  of  persons  to  teach  and 
counsel  such  persons; 

"(3)  the  encouragement  of  reform,  innova- 
tion, and  improvement  in  applicable  educa- 
tion curricula  in  graduate  education,  in  the 
structure  of  the  academic  profession,  and  in 
recruitment  and  retention  of  higher  educa- 
tion and  graduate  school  faculties,  as  relat- 
ed to  bilingual  education; 

"(4)  the  operation  of  short-term  training 
institutes  designed  to  improve  the  skills  of 
participants  in  programs  of  bilingual  edu- 
cation or  special  alternative  i-nstructional 
programs  for  limited  English  proficient  stu- 
dents; which  may  incluxU  summer  programs 
designed  to  improve  the  instructional  com- 
petence of  educational  personnel  in  the  lan- 
guages  used  in  the  program;  and 

"(5)  the  pro'vision  of  inservice  training 
and  technical  assistance  to  parents  and  edu- 
cational personnel  participating  in,  or  pre- 


paring to  participate  in,  trilingxuU  educa- 
tion programs  or  special  alternative  instruc- 
tional programs  for  limited  English  profi- 
cient students. 

"(b)  Appucations.—(1)  a  grant  or  contract 
may  be  made  under  subsection  (a)(1),  (a)(2), 
or  (a)(3)  of  this  section  upon  application  of 
an  institution  of  higher  education 

"(2)  A  grant  or  contract  may  be  made 
under  subsection  (a)(4)  of  this  section  upon 
application  of  (A)  institutions  of  higher  edu- 
cation (including  junior  colleges  and 
community  colleges)  and  private  for-profit 
or  nonprofit  organizations  which  apply, 
after  consultation  with,  or  jointly  unth.  one 
or  more  local  educational  agencies  or  a 
State  educational  agency;  (B)  local  educa- 
tional agencies;  or  (C)  a  State  educational 
agency. 

"(3)  A  grant  or  contr<ict  may  be  made 
under  subsection  royrS-/  of  this  section  upon 
app'lication  of  (A)  institutions  of  higher  edu- 
cation (incl'uding  junior  colleges  and  com- 
munity colleges).  (B)  private  for-profit  or 
nonprofit  organizations,  or  (C)  a  State  edu- 
cational agency. 

"(c)  Application  Requirement  for  Train- 
ing Programs.— An  application  for  a  grant 
or  contract  for  preservice  or  inservice  train- 
ing activities  described  in  subsection  (a)(1) 
of  this  section  shall  be  developed  in  consul- 
tation with  an  advisory  council  composed 
of  representatives  of  State  and  local  educa- 
tional agencies  urithin  the  applicant's  serv- 
ice area  or  geographic  region  which  operate 
programs  of  bilingual  education  or  special 
alternative  instruction  for  limited  English 
proficient  students. 

"(d)  Training  Program  Requirements.— A 
preservice  or  inservice  training  program 
funded  under  subsection  (a)(1)  shall  assist 
educational  personnel  in  meeting  State  and 
local  certification  requirements,  and,  when- 
ever possible,  should  award  college  or  uni- 
versity credit. 

"(e)  Preference  in  Assistance  and  Purpose 
OF  Training.— (1)  In  making  a  grant  or  con- 
tract for  preservice  training  programs  de- 
scribed in  subsection  (a)(1)  of  this  section, 
the  Secretary  shaU  give  preference  to  pro- 
grams which  contain  coursework  in— 

"(A)  teaching  ■  English  as  a  second  lan- 
guage; 

"(B)  use  of  a  non-English  language  for  in- 
structional purposes; 
"(C)  linguistics;  and 
"(D)  evaluation  and  assessment; 
and  which  involve  parents  in  the  education- 
al process. 

"(2)  Preservice  training  programs  shall  be 
designed  to  ensure  that  participants  become 
proficient  in  English  and  a  second  language 
of  instruction. 

■■SEC  794Z.  MULTIFUNCTIONAL  RESOURCE  CENTERS. 

"(a)  Estabushment.— Pursuant  to  subsec- 
tion ^o^rs;  of  section  7041,  the  Secretary 
shall  establish,  through  competitive  grants 
or  contracts,  at  least  16  multifunctional  re- 
source centers  (hereafter  in  this  section  re- 
ferred to  as  'centers').  Grants  and  contracts 
shaU  be  awarded  with  consideration  given 
to  the  geographic  and  linguistic  distribution 
of  children  of  limited  English  proficiency. 

"(b)  Required  Services.— In  addition  to 
providing  technical  assistance  and  training 
to  persons  participating  in  or  preparing  to 
participate  in  bilingual  education  programs 
or  special  alternative  instructional  pro- 
grams for  limited  English  proficient  stu- 
dents, each  center  shall  be  responsible  for 
gathering  and  providing  information  to 
other  centers  on  a  particular  area  of  bilin- 
gual education,  including  (but  not  limited 
to)  bilingual  special  editcation,   bilingual 


education  for  gifted  and  talented  limited 
English  proficient  students,  bilingual  voca- 
tional education,  bilingual  adult  education, 
bilingual  education  program  administra- 
tion, literacy,  education  technology  in  bilin- 
gual programs,  mathematics  and  science 
education  in  bilingual  programs,  counseling 
limited  English  proficient  st'udents.  and 
career  education  programs  for  limited  Eng- 
lish proficient  students. 

■SBC.  7043.  FEUOWSHIPS 

"(a)  Authorization.— Pursuant  to  subsec- 
tion (a)(2)  of  section  7041.  the  Secretary  is 
authorized    to   aioard  fellowships  for   ad- 
va-nced  study  of  bilingual  education  or  spe- 
cial alternative  i'nstructional  programs  for 
limited  English  proficient  students  in  such 
areas  as  teacher  training,  program  adminis- 
tration, research  and  evaluation,  and  cur- 
riculum development  For  fiscal  year  1989 
and  each  of  the  4  subsequent  fiscal  years, 
not  less  than  500  fellowships  leading  to  a 
masters  or  doctorate  degree  shall  be  awarded 
under  the  preceding  sentence.  Such  fellow- 
ships shall  be  awarded,  to  the  extent  feasible, 
in  proportion  to  the  needs  of  various  groups 
of  individuals  unth  limited  English  profi- 
ciency. In  awarding  fellowships,  the  Secre- 
tary shall  give  preference  to  individuals  in- 
tending to  study  bilingual  education  or  spe- 
cial alternative  instructional  programs  for 
limited  English  proficient  students  in  the 
following  specialized  areas:  vocational  edu- 
cation, adult  education,  gifted  and  talented 
education,     special    education,     education 
technology,  literacy,  and  mathematics  and 
science  education.   The  Secretary  shall  in- 
clude information  on  the  operation  of  the 
fellowship  program  in  the  report  required 
under  section  70S  1(c)  of  this  title. 

"(b)  Fellowship  Requirements.— Any 
person  receiving  a  fellowship  under  this  sec- 
tion shall  agree  either  to  repay  such  assist- 
ance or  to  work  for  a  period  equivalent  to 
the  period  of  time  during  which  such  person 
received  assistance  and  such  -work  shall  be 
in  an  activity  related  to  programs  and  ac- 
tivities suc/i  as  those  authorized  under  this 
Act  The  Secretary  may  waive  this  require- 
ment in  extraordinary  circumstances. 

■■SEC.  7044.  PRIORITY. 

"In  making  grants  or  contracts  under  this 
part,  the  Secretary  shall  give  priority  to  eli- 
gible applicants  toith  demonstrated  compe- 
tence and  experience  in  programs  and  ac- 
ti'vities  such  as  those  authorized  under  this 
Act 

■SEC.  7045.  STIPENDS 

"In  the  terms  of  any  arrangement  de- 
scribed in  this  part,  the  Secretary  shall  pro- 
vide for  the  payment,  to  persons  participat- 
ing in  training  programs  so  descrH>ed,  of 
such  stipends  (including  allou)ances  for  sub- 
sistence and  other  expenses  for  such  persons 
and  their  dependents)  as  the  Secretary  may 
determine  to  t>e  consistent  roith  prevailing 
practices  under  comparable  federally  sup- 
ported programs. 

"PART  D—ADMINISTRA  TION 

'SEC  70SI.  OFFICE  OF  BIUNGUAL  EDUCATION  AND 
MINOIUTY  LANGUAGES  AFFAIRS. 

"(a)  Establishment.— There  shall  be,  in  the 
Department  of  Education,  an  Office  of  Bi- 
lingual Education  and  Minority  Languages 
Affairs  (hereafter  in  this  section  referred  to 
as  the  'Office')  through  which  the  Secretary 
shall  carry  out  functions  relating  to  bilin- 
gual education. 

"(b)  Director.— (1)  The  Office  shall  be 
headed  by  a  Director  of  Bilingual  Education 
and  Minority  Languages  Affairs,  appointed 
by  the  Secretary,   to  whom  the  Secretary 
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shall  delegate  all  delegable  functions  relat- 
ing to  bilingual  education.  The  Director 
shall  also  be  assigned  responsibility)for  co- 
ordinating the  bilingual  education  aspects 
of  other  programs  administered  by  the  Secre- 
tary. 

"(2)  The  Office  shall  be  organised  as  the 
Director  determines  to  be  appropriate  in 
order  to  enable  the  Director  to  carry  out 
such  functions  and  responsibilities  effective- 
ly, except  that  there  shall  be  a  division, 
uHthin  the  Office,  which  is  exclusively  re- 
sponsible for  the  collection,  aggregation, 
analysis,  and  publication  of  data  and  infor- 
mation on  the  operation  and  effectiveness  of 
programs  assisted  under  this  title. 

"(3)  The  Director  shall  prepare  and,  not 
later  than  February  1  of  each  year,  shall 
submit  to  Congress  and  the  President  a 
report  on— 

"(A)  the  grants  and  contracts  made  pursu- 
ant to  this  title  in  the  preceding  fiscal  year; 
"(B)  the  number  of  individuals  benefiting 
from  the  programs  assisted  under  this  title; 
"(C)  the  evaluation  of  activities  carried 
out  under  this  title  during  the  preceding  2 
fiscal  years  and  the  extent  to  which  each  of 
such  activities  achieves  the  policy  set  forth 
in  section  7002(a); 

"(D)  an  estimate  of  the  number  of  fellow- 
ships in  the  field  of  training  teachers  for  bi- 
lingual education  which  will  be  necessary 
for  the  2  succeeding  fiscal  years;  and 

"(E)  the  research  activities  carried  out 
under  such  title  during  the  preceding  2 
fiscal  years  and  the  major  findings  of  re- 
search studies. 

"(c)  Coordination  With  Related  Pro- 
QRAMS.—In  order  to  maximize  Federal  ef- 
forts aimed  at  serving  the  educational  needs 
of  children  of  limited  English  proficiency, 
the  Secretary  shall  coordinate  and  ensure 
close  cooperation  with  other  programs  ad- 
ministered by  the  Department  of  Education, 
including  such  areas  as  teacher  training, 
program  content,  research,  and  curriculum. 
The  Secretary's  report  under  section  6213  of 
the  Augustus  F.  Hawkins- Robert  T.  Stafford 
Elementary  anxi  Secondary  School  Improve- 
ment Amendments  of  1988  shall  include 
demonstration  that  such  coordination  has 
taken  place. 

"(d)  Staffing  Requirement.— The  Secre- 
tary shall  ensure  that  the  Office  of  Bilingual 
Education  and  Minority  Language  Affairs 
is  staffed  with  sufficient  personnel  trained, 
or  with  experience  in,  bilingual  education  to 
discharge  effectively  the  provisions  of  Uiis 
title. 

"(e)  Reading  and  Scoring  Applications.— 
For  the  aHivose  of  reading  and  scoring  ap- 
plicatians  for  competitive  grants  authorized 
under  \aarts  A  and  C  of  this  title,  the  Secre- 
tary sfMll  use  persons  who  are  not  otherwise 
employed  by  the  Federal  Government  and 
who  ate  experienced  and  involved  in  educa- 
tionalf programs  similar  to  those  assisted 
under! parts  A  and  C  of  this  title.  The  Secre- 
tary Shall  solicit  nominations  for  applica- 
ftion  )-eaders  from  State  directors  of  bilin- 
gual education  and  may  use  funds  appropri- 
ated for  parts  A  and  C  of  this  title  to  pay  for 
the  application  reading  and  scoring  services 
required  by  this  provision. 

"SEC.  7»Si.  LIMITATION  OF  A ITHORirr. 

"The  Secretary  shall  not  impose  restric- 
tions on  the  availability  or  use  of  funds  au- 
thorized under  this  title  other  than  those  set 
out  in  this  title  or  other  applicable  Federal 
statutes  and  regulations. 

"PART  E— TRANSITION 
■■SEC.  7MX  TRANSmON. 

"This  title  shall  not  apply  to  grants  and 
contracts  entered  into  under  the  Bilingual 


Education  Act  as  in  effect  before  October  1, 
1988. ".  I 

SEC.  IM2.  CONFORMINC  AMENDMENTS. 

(a)  In  General.— Sections  1001  through 
1004,  and  1006  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  are  redesig- 
nated as  sections  8001  through  8005,  respec- 
tively. 

(b)  Special  Definition  Rule.— Section  8001 
of  such  Act  (as  redesignated  by  subsection 
(a)  of  this  section)  is  amended  to  read  as  fol- 
lows; 

"DEFINITIONS 

"Sec.  8001.  Except  as  otherwise  provided, 
the  terms  used  in  this  Act  have  the  same 
meanings  provided  in  section  1471  of  this 
Act 

SBC.  1901.  REPEALS. 

(a)  Education  Consoudation  and  Improve- 
ment Act  of  1981.— The  Education  Consoli- 
dation and  Improvement  Act  of  1981  (20 
U.S.C.  3801  et  seq.)  is  repealed. 

lb)  Ellender  PROORAM.—The  joint  resolu- 
tion of  October  19,  1972  (Public  Law  92-506) 
is  repealed. 

(c)  Immigrant  Education.— Title  VI  of  the 
Education  Amendments  of  1984  (20  U.S.C. 
4101  et  seq.)  is  repealed. 

(d)  Territorial  Assistance.— Sections  1524 
and  1525  of  the  Education  Amendments  of 
1978  are  repealed. 

(e)  Anti-Drug  Abuse  Act  of  1986.— Subtitle 
B  of  title  IV  of  the  Anti-Drug  Abuse  Act  of 
1986  (Public  Law  99-570)  is  repealed. 

sec.  itm.  special  rule  os  school  dropovt  dem- 
osstra  tion  program. 
The  provisions  of  section  6005(c)  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  (as  added  by  section  1001  of  this  Act) 
shall  apply  to  funds  appropriated  for  the 
fiscal  year  1988  for  the  dropout  demonstra- 
tion program, 

TITLE  II— AMENDMENTS  TO  OTHER 
EDUCA  TION  PROGRAMS 
PART  A— IMPACT  AID  PROGRAM 
SEC.  1091.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Impact  Aid 
Reauthorization  Act  of  1988". 

Subpart  I— Public  Law  874 
SEC.  2»n.  administrative  amendments. 

(a)  General  Rule.—(1)  The  Act  of  Septem- 
ber 30,  1950  (Public  Law  874.  Eighty-first 
Congress)  (hereafter  referred  to  in  this  sub- 
part as  the  "Act")  is  amended  by  striking 
out  "the  Commissioner"  each  lime  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Sec- 
retary". 

(2)  Section  5(b)(3)(C)(vii)  of  the  Act  is 
amended  by  striking  out  "Commissioner's" 
and  inserting  in  lieu  thereof  "Secretary's". 

(3)  Section  403(9)  of  the  Act  is  amended  to 
read  as  follows; 

"(9)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. ". 

(b)  Special  Rules.— (1)  Section  7(c)(1)  of 
the  Act  is  amended  by  striking  out  "Labor 
and  Public  Welfare"  and  inserting  in  lieu 
thereof  "Labor  and  Human  Resources". 

(2)  The  last  sentence  of  section  7(d)  of  the 
Act  is  amended  to  read  as  follows;  "The  Sec- 
retary shall  complete  action  of  approval  or 
disapproval  of  an  application  within  90 
days  of  the  filing  of  an  application. ". 

SEC.  2912.  REAITHORIZATION. 

(a)  Extension  of  Program.— The  Act  is 
amended  by  striking  out  "October  1,  1988" 
each  place  it  appears  in  sections  2(a),  3(b), 
4(a),  and  7(a)(1)  and  inserting  in  lieu  there- 
of 'October  1,  1993". 

(b)  Authorization  of  Approprutions.— 
The  first  section  of  the  Act  is  amended— 


(1)  by  inserting  "(a)"  after  "Section  1."; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing; 

"(b)  There  are  authorized  to  be  appropri- 
ated $735,000,000  for  fiscal  year  1989, 
$785,000,000  for  fiscal  year  1990, 
$835,000,000  for  fiscal  year  1991, 
$885,000,000  for  fiscal  year  1992,  and 
$935,000,000  for  fiscal  year  1993,  to  carry 
out  the  provisions  of  this  Act ". 

SEC.  2913.  FEDERAL  ACQUISITION  OF  REAL  PROPER- 
TV. 

Section  2(a)  of  the  Act  is  amended  by 
adding  at  the  end  of  such  subsection  the  fol- 
lowing; "In  making  the  determination  of  the 
amount  that  would  have  been  derived  in 
such  year,  the  Secretary  shall  apply  the  cur- 
rent lemed  real  property  tax  rate  for  current 
expenditures  levied  by  fiscally  independent 
local  educational  agencies  or  imputed  for 
fiscally  dependent  local  educational  agen- 
cies to  the  current  annually  determined  ag- 
gregate assessed  value  of  such  acquired  Fed- 
eral property. ". 

SEC.  2914.  entitlements  AND  PA  YMENTS. 

(a)  Amount  for  Section  3(a)  Children.— 
Section  3(d)(1)(A)  of  the  Act  is  amended  to 
read  as  follows; 

"(A)  in  the  case  of  any  local  educational 
agency  with  respect  to  which  the  number  of 
children  is  determined  under  subsection  (a) 
an  amount  equal  to  100  per  centum  of  the 
local  contribution  rate  multiplied  by  the 
number  of  children  determined  under  such 
subsection  plus  the  product  obtained  with 
respect  to  such  agency  under  subparagraph 
(B);  and". 

(b)  Amount  for  Other  Children.— Section 
3(d)(1)(B)  of  the  Act  is  amended  to  read  as 
follows; 

"(B)  in  any  other  case,  an  amount  equal 
to  25  per  centum  of  the  local  contribution 
rate  multiplied  by  the  number  of  children 
determined  with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (b). ". 

(c)  Special  Rules.— (1)  Section 
3(d)(2)(B)(i)  of  the  Act  is  amended  to  read 
as  follows; 

■"(i)  the  amount  of  payment  resulting  from 
paragraph  (1),  os  is  otherwise  provided  in 
this  subsection  with  respect  to  any  local 
educational  agency  for  any  fiscal  year,  to- 
gether with  the  funds  available  to  such 
agency  from  State  and  local  sources  and 
from  other  sections  of  this  title,  determined 
in  accordance  with  subparagraph  (E),  is  less 
than  the  amount  necessary  to  enable  such 
agency  to  provide  a  level  of  education  equiv- 
alent to  the  State  average  during  the  preced- 
ing fiscal  year  or  to  the  average  of  that 
maintained  during  the  preceding  fiscal  year 
in  three  or  more  of  the  school  districts  of  the 
State  which  are  generally  comparable  to  the 
school  district  of  such  agency,  whichever  is 
higher,  increased  or  decreased,  as  the  case 
may  be,  in  the  same  percentage  as  the  cost  of 
such  level  of  education  increased  or  de- 
creased from  the  second  preceding  fiscal 
year  to  the  prior  fiscal  year;". 

(2)  Section  3(d)(2)(B)  of  the  Act  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentences;  "The  increase  com- 
puted under  this  subparagraph  shall  be  suf- 
ficient to  allow  the  school  district  of  the 
local  educational  agency  to  provide  a  level 
of  education  (calculated  in  accordance  with 
this  subparagraph)  equal  to  the  average  of 
the  three  comparable  districts  in  the  State  or 
the  State  average,  whichever  is  greater,  os 
described  in  clause  (i). "  For  the  purpose  of 
clause  (ii),  the  Secretary  shall  determine 
that  a  reasonable  tax  effort  has  been  made  if 
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the  tax  rate  of  the  agency  in  the  year  for 
which  the  determination  is  made  is  an 
amount  that  is  at  least  equal  to  80  percent 
of  the  average  tax  rate  for  general  fund  pur- 
poses of  comparable  school  districts  for  such 
fiscal  year.  Coterminous  military  districts 
shall  be  deemed  to  meet  the  requirement  of 
such  reasonable  tax  effort  Except  for  coter- 
minous military  districts,  payments  made 
to  any  agency  under  this  subparagraph  in 
any  fiscal  year  shall  be  reduced  by  the  per- 
centage that  the  average  tax  rate  for  oper- 
ational purposes  of  the  comparable  school 
districts  or,  if  none,  the  State  average  tax 
rate,  exceeds  the  tax  rate  of  such  agency. ". 

(3)  Section  3(d)(2)(E)  of  the  Act  is  amend- 
ed to  read  as  follows; 

"(E)  For  the  purpose  of  subparagraph 
(B)(i)  of  this  paragraph— 

"(i)  available  funds  may  not  include  any 
cash  balance  at  the  end  of  a  year  allowed 
under  State  law:  or 

"(ii)  whenever  no  State  law  governing 
cash  balance  exists,  available  funds  may  not 
include  30  percent  of  the  local  educational 
agency's  operating  costs. ". 

(d)  Districts  With  Unusual  Geographic 
Factors.— (1)  Section  3(d)(3)(B)(ii)  of  the 
Act  is  amended  by  striking  out  "is  author- 
ized   to"    and    inserting    in    lieu    thereof 

"shall". 

(2)  Section  3(d)(3)(B)(ii)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence;  "The  amount  of  any 
such  supplementary  payment  may  not 
exceed  the  per  pupil  share  (computed  with 
regard  to  all  children  in  average  daily  at- 
tendance), as  determined  by  the  Secretary, 
of  the  increased  current  expenditures  neces- 
sitated by  such  unusual  geographical  fac- 
tors.". „  „     . 

(e)  Coterminous  Agency  Rule.— Section 
3(h)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following; 
"(2)  For  the  fiscal  year  beginning  October 

1,  1987,  and  for  each  year  thereafter,  the 
local  contribution  rate  for  coterminous  local 
educational  agencies  under  paragraph  (1) 
shall  be  not  less  than  70  per  centum  of  the 
average  per  pupil  expenditure  in  all  States 
during  the  second  preceding  year  prior  to 
the  fiscal  year  for  which  the  determination 
is  made  unless  such  payment  would  raise 
the  per  pupil  expenditure  above  the  average 
for  that  State.  Whenever  the  preceding  sen- 
tence applies,  the  local  contribution  rate 
may  not  be  less  than  the  amount  necessary 
to  raise  the  per  pupil  expenditure  for  that 
district  to  the  average  per  pupil  expenditure 
for  the  State  in  which  such  agency  is  locat- 
ed. The  first  2  sentences  of  this  paragraph 
shall  not  apply  for  local  educational  agen- 
cies in  any  State  in  which  the  State  equali- 
zation law  would  prohibit  the  local  educa- 
tional agency  from  retaining  such  addition- 
al funds  or  in  which  State  law  would  require 
that  the  State  contribution  would  be  re- 
duced in  proportion  to  such  additional 
funds.  The  local  contribution  rate  for  local 
educational  agencies  under  this  paragraph 
may  not  be  less  than  50  per  centum  of  the 
average  per  pupil  expenditure  in  all  States 
during  the  second  preceding  fiscal  year 
prior  to  the  fiscal  year  for  which  the  deter- 
mination is  made. ". 

SEC  2915.  method  OF  PA  YMENT. 

(a)  Rounding  of  Payments.— The  first  sen- 
tence of  section  5(b)  of  the  Act  is  amended 
by  inserting  after  "agency"  a  comma  and 
the  following;  "rounded  to  the  nearest  whole 
dollar, ".  „  _ 

(b)  Disposition  of  Recovered  Funds.— Sec- 
tion 5(b)  of  the  Act  is  amended— 


(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing sentence;  "The  Secretary  shall  return  to 
the  United  States  Treasury  any  funds  appro- 
priated for  payments  under  this  title  for 
fiscal  years  1988  and  thereafter  that,  as  the 
result  of  overpayments  or  unallowable  ex- 
penditures, are  recovered  by  the  Department 
of  Education  after  the  end  of  the  fifth  fiscal 
year  following  the  end  of  the  fiscal  year  for 
which  the  surns  were  appropriated,  or  that 
remain  in  Department  of  Education  ac- 
counts after  that  time. ". 

(c)  Preliminary  Payments.— Section  5(b)(2) 
of  the  Act  is  amended  to  read  as  follows; 

"(2)  As  soon  as  possible  after  the  begin- 
ning of  any  fiscal  year,  the  Secretary  shall, 
on  the  basis  of  a  written  request  for  a  pre- 
liminary payment  from  any  local  education- 
al agency  that  was  eligible  for  a  payment  for 
the  preceding  fiscal  year  on  the  basis  of  enti- 
tlements established  under  section  2  or  3, 
make  such  a  preliminary  payment— 

"(A)  to  any  agency  for  whom  the  number 
of  children  determined  under  section  3(a) 
amounts  to  at  least  20  per  centum  of  such 
agency's  total  average  daily  attendance,  of 
75  per  centum  of  the  amount  that  such 
agency  received  for  such  preceding  fiscal 
year  on  the  basis  of  such  entitlements;  and 

"(B)  to  any  other  agency,  of  50  per  centum 
of  the  amount  that  such  agency  received  for 
such  preceding  fiscal  year  on  the  basis  of 
such  entitlements. ". 

(d)  General  Rule  on  Payments.— Section 
5(c)(1)  of  the  Act  is  amended  to  read  as  fol- 
lows; 

"(1)(A)  The  Secretary  shall  first  allocate  to 
each  local  educational  agency  which  is  enti- 
tled to  a  payment  under  section  2  an 
amount  equal  to  100  per  centum  of  the 
amount  to  which  it  is  entitled  as  computed 
under  that  section  for  such  fiscal  year  and 
to  each  local  educational  agency  an  amount 
equal  to  the  supplemental  50  per  centum  of 
the  entitlement  that  each  child  described  in 
section  3(d)(2)(C)  served  by  such  agency  is 
eligible  to  receive  under  section  3(d)(2)(C). 

"(B)  The  Secretary  shall  then  allocate  to 
any  local  educational  agency  which  is  eligi- 
ble under  section  3(d)(2)(B)  an  amount 
equal  to  100  per  centum  of  the  amount  to 
which  such  agency  is  entitled  under  sections 
3(a)  and  3(b). 

"(C)  The  Secretary  shall  reserve  from  the 
remainder  of  the  sums  appropriated  for  this 
Act  (other  than  amounts  needed  for  section 
7)  for  such  fiscal  year— 

"(i)  80  per  centum  for  the  purpose  of  allo- 
cating sums  under  paragraph  (2)  for  entitle- 
ments determined  under  section  3(a);  and 

"(ii)  20  per  centum  for  the  purpose  of  allo- 
cating sums  under  paragraph  (3)  for  entitle- 
ments determined  under  section  3(b). ". 

(e)  Allocation  of  Payments  Rule.—(1)  Sec- 
tion 5(c)(2)  of  the  Act  is  amended  to  read  as 
follows; 

"(2)(A)  For  the  purpose  of  allocating  sums 
available  for  section  3(a)  for  any  fUcal  year 
which  remain  after  the  allocation  required 
by  paragraph  (1)  and  any  allocation  re- 
quired by  sections  5(e)  and  3(h)  for  such 
fiscal  year,  the  Secretary  shall  determine  the 
category  to  which  a  local  educational 
agency  belongs  as  follows; 

"(i)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(a)  amounts  to  at  least  20  per 
centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (i). 

"(ii)  Each  local  educational  agency  in 
which  the  number  of  children  determined 


under  section  3(a)  amounts  to  at  least  15  per 
centum,  but  less  than  20  per  centum  of  the 
total  number  of  children  who  were  in  aver- 
age daily  attendance  in  the  schools  of  such 
agency  is  in  category  (ii). 

"(Hi)'  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(a)  amounts  to  less  than  IS 
per  centum  of  the  total  number  of  children 
who  were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (Hi). 

"(B)  The  Secretary  shall  allocate  the 
amounts  described  in  subparagraph  (A)  ac- 
cording to  the  following  schedule; 

"(i)  A  first  allocation  shall  be  -made  as  fol- 
lows; 

"(I)  80  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i): 

"(II)  60  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii);  and 

"(III)  40  per  centum  of  entitlement   to 
local  educational  offencies  described  in  cote-  ^ 
gory  (Hi). 

"(ii)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (i)  shall  be  allocated 
as  follows; 

"(I)  20  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i); 

"(II)  15  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii);  and 

"(III)  10  per  centum  of  entitlement  to 
local  educational  agencies  described  in  cate- 
gory (Hi). 

"(Hi)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (ii)  shall  be  allocat- 
ed as  follows; 

"(I)  25  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii);  and 

"(II)  50  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(Hi). 

"(3)(A)  For  the  purpose  of  allocating  sums 
available  for  section  3(b)  for  any  fiscal  year 
which  remain  after  the  allocation  required 
by  paragraph  (1)  and  any  allocation  re- 
quired by  sections  5(e)  and  3(h)  for  such 
fiscal  year,  the  Secretary  shall  determine  the 
category  to  which  a  local  educational 
agency  belongs  as  follows; 

"(i)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(b)  amounts  to  at  least  20  per 
centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (i). 

"(ii)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(b)  amounts  to  less  than  20 
per  centum  of  the  total  number  of  children 
who  were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (ii). 

"(B)  The  Secretary  shall  allocate  the 
amounts  described  in  subparagraph  (A)  ac- 
cording to  the  following  schedule; 

"(i)  A  first  allocation  shall  be  made  as  fol- 
lows; 

"(I)  20  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i);  and 

"(II)  10  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii). 

"(ii)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (i)  shall  be  allocated 
as  follows; 

"(I)  30  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i);  and 
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"(ID  5  per  centum  of  entitlement  to  local 
ediu:ational  agencies  described  in  category 
(ii). 

••fiii)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  tii)  shall  be  allocat- 
ed as  follows: 

"(I)  SO  per  centum  of  entitlement  to  local 
ediicational  agencies  described  in  category 

fV;  and  .... 

"(IIJ  8S  per  centum  of  entitlement  to  local 

educational  agencies  described  in  category 

(ii). 

"(4)  Whenever  the  additional  amounts  de- 
scribed in  paragraphs  (2)(A)  and  (3>(A)  in 
each  fiscal  year  are  insufficient  to  provide 
the  required  percent  of  entitlement  to  each 
local  educational  agency  under  clause  (ii)  or 
(Hi)  of  paragraph  (2)(B).  or  clause  (ii)  or 
(Hi)  of  paragraph  (3)(B),  respectively,  the 
full  amount  which  local  educational  agen- 
cies are  entitled  to  receive  under  such 
clauses  shall  be  ratably  reduced.  If  addition- 
al funds  become  available  for  making  such 
payments  for  any  fiscal  year  during  which 
the  preceding  sentence  is  applicable,  such  re- 
duced amounts  shall  be  increased  on  the 
same  basis  as  they  vjere  reduced. ". 

(2)(A)  Section  S(cJ(3)  of  the  Act  is  re- 
pealed. 

(B)  The  sentence  following  paragraph  (2) 
of  section  S(c)  (as  amended  by  subparagraph 
(A))  is  amended  by  striking  out  "or  (3)". 

(C)  The  last  sentence  of  section  S(c)  of  the 
Act  is  repealed. 

(f)  State  Aid  Rule.— Section  5(d)(2)(A)  of 
the  Act  is  amended  by  inserting  after  the 
first  sentence  the  following  flush  sentence: 
"The  increase  in  payments  described  in  sec- 
tions 3(d)(2)(B).  3(d)(2)(C),  3(d)(2)(D),  and 
3(d)(3)(B)(ii)  shall  not  be  taken  into  consid- 
eration by  the  State  for  the  purpose  of  this 
subparagraph. ". 

(g)  Hold  Harmless  Rules.— Section  5(e)  of 
the  Act  is  amended  to  read  as  follows: 

"(e)(1)(A)  For  any  fiscal  year  after  Septem- 
ber 30,  1988,  the  Secretary  shall  allocate  to 
any  local  educational  agency  which  received 
a  payment  under  section  3(a)  in  fiscal  year 
1987,  an  amount  which  is  not  less  than  the 
product  of  100  per  centum  of  the  per  pupil 
amount  paid  to  such  agency  in  fiscal  year 
1987  and  the  number  of  such  children  in  av- 
erage daily  attendance  for  the  fiscal  year  for 
which  the  determination  is  made  under  such 
subsection. 

"(B)  For  any  fiscal  year  beginning  after 
September  30,  1988,  the  Secretary  shall  allo- 
cate to  any  local  educational  agency  which 
received  a  payment  under  section  3(b)  in 
fiscal  year  1987  for  children  described  in 
section  5(c)(3)(A)fi),  an  amount  which  is 
not  less  than  the  product  of  100  per  centum 
of  the  per  pupil  amount  paid  to  suc/i  agency 
in  fiscal  year  1987  and  the  number  of  such 
children  in  average  daily  attendance  in  ttie 
fiscal  year  for  which  such  determination  is 
made. 

"(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  of  this  paragraph  shall  not  apply  to 
any  local  educational  agency  for  which  the 
factor  in  the  determination  of  the  local  con- 
tribution rate  described  in  section 
3(d)(3)(A)(i)  in  the  year  for  which  the  deUr- 
mination  is  made  is  less  than  the  amount 
for  such  factor  for  fiscal  year  1987. 

"(D)  The  Secretary  is  authorized  to  modify 
the  per  pupU  amount  described  in  subpara- 
graph (A)  of  this  paragraph  in  any  case  in 
which,  in  the  fiscal  year  for  which  the  deter- 
mination is  made  a  local  educational 
agency  is  no  longer  an  agency  described  in 
section         5(c)(2)(A)(i).  or         section 

S<c)(2)(A)(ii),  but  is  an  agency  described  in 
tectum  5(c)(2)(A)(ii)  or         section 

S(cJ(2J(AJ(iiiJ,  at  the  case  may  be. 


"(E)  The  provisions  of  subparagraph  (B) 
of  this  paragraph  shall  not  apply  to  any 
local  educational  agency  which,  in  the  fiscal 
year  for  which  the  determination  is  made,  is 
not  a  local  educational  agency  described  in 
section  5(c)(3)(A)(i). 

"(2)  If  sums  appropriated  for  any  fiscal 
year  for  making  payments  under  this  sec- 
tion are  not  sufficient  to  pay  in  full  the 
amount  to  which  each  local  education(U 
agency  is  entitled  under  the  previous  para- 
graph, such  amounts  shall  be  ratably  re- 
duced. 

"(3)  In  no  event  shall  the  amount  allocat- 
ed to  any  local  educational  agency  in  any 
fiscal  year  under  paragraph  (1)  exceed  the 
amount  received  by  such  agency  in  the  fiscal 
year  1987. ". 

SEC.  2tie.  CHILDREN  FOR  WHOM  LOCAL  AGESCY  IS 
ISABLE  TO  PROVIDE  EDUCATION. 

Section  6  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sut>sec- 
tion: 

"(i)  Notwithstanding  any  other  provision 
of  law,  a  local  educational  agency  receiving 
funds  under  section  3  may  also  receive 
funds  under  section  6. ". 

SEC.  2917.  DISASTER  ASSISTANCE. 

(a)  General  Rule.— Section  7(a)(1)  of  the 
Act  is  amended— 

(1)  by  striking  out  subparagraph  (B); 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"and";  and 

(3)  by  striking  out  the  subparagraph  desig- 
nation "(A)". 

(b)  ELiGtBiUTV.—Section  7(a)(3)  of  the  Act 
is  amended  by  striking  out  "$1,000  or  one- 
half  of  1  per  centum"  and  inserting  in  lieu 
thereof  "$10,000  or  5  per  centum". 

(c)  A  VAiLABtUTY  OF  FUNDS.— Scction  7  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection  if): 

"(f)  Funds  available  for  this  section  for 
any  fiscal  year  shall  also  be  available  for 
section  16  of  the  Act  of  September  23,  1950 
(Public  Law  815.  Eighty-first  Congress).  ". 

SEC.  2918.  TREATMENT  OF  CHILDREN  RESIDING  ON 
PROPERTY  ASSISTED  INDER  SECTION  H 
OF  THE  UNITED  STATES  HOUSING  ACT 
OF  1*37. 

(a)  General  Rule.— Notwithstanding  any 
other  prorrision  of  law,  for  fiscal  years  prior 
to  fiscal  year  1989.  applicants  may  claim 
and  receive  payments  under  section  3  of 
Public  Law  81-874  on  behalf  of  children  re- 
siding in  or  whose  parents  are  employed  on 
property  assisted  under  section  8  of  the 
United  States  Housing  Act  of  1937.  if  such 
property  was  claimed  by  such  applicants 
and  such  payments  u>ere  received  for  the 
previous  fiscal  year. 

(b)  Special  Rule.— Payments  made  to  any 
local  educational  agency  under  section  3(b) 
of  the  Act  for  fiscal  years  prior  to  fiscal  year 
1989,  on  behalf  of  children  who  reside  on  or 
whose  parents  are  employed  on  property 
that  is  housing  assisted  under  section  8  of 
the  United  StaUs  Housing  Act  of  1937.  shall 
stand,  and  such  payments  withheld  or  recov- 
ered shall  be  made  or  restored. 

SEC.  2913.  CHILDREN  RESIDING  ON.  OR  WHOSE  PAR- 
ENTS ARE  EMPLOYED  ON.  FEDERAL 
PROPERTY. 

Section  3(d)(2)(D)  of  the  Act  of  September 
30.  1950  (20  U.S.C.  236,  Public  Law  81-874) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "Funds  received  under  this  sec- 
tion may  be  used  to  pay  tuition  for  any  stu- 
dent not  eligible  for  funding  under  section 
1128  of  Public  Law  95-561  in  any  school  re- 
ceiving funding  under  such  section.  No  con- 
dition involving  program  or  personnel  shall 
apply  to  any  such  payments. ". 


SEC.  2929.  REGULATION  REQUIREMENTS. 

No  regulations  may  be  established  to  carry 
out  the  provisions  of  this  Act  unless  such 
regulations  will  become  final  only  after  a 
period  for  comment  which  is  not  less  than 
90  days.  No  provision  of  the  regulations  may 
have  a  retroactive  effect  which  results  in  the 
recovery  of  assistance  by  the  United  States 
(other  than  such  recovery  based  on  regula- 
tions in  effect  at  the  time  the  assistance  was 
made).  To  the  extent  that  the  provisions  of 
section  431  of  the  General  Education  Provi- 
sions Act  are  not  inconsistent  with  the  pro- 
visions of  this  section,  the  provisions  of  sec- 
tion 431  shall  apply  to  regulations  estab- 
lished under  this  Act. 

SEC.  2921.  DEFINITION. 

Section  403(5)  of  the  Act  is  amended  by 
striking  out  "under  title  I,  II,  or  III"  and  in- 
serting in  lieu  thereof  "under  chapter  1  or  2 
of  title  I". 

Subpart  2— Public  Law  815 
SBC  2931.  REAUTHORIZATION. 

(a)  Extension  or  Program.— The  Act  of 
September  23,  1950  (Public  Law  815,  Eighty- 
first  Congress)  is  amended— 

(1)  in  section  3  by  striking  "1988"  and  in- 
serting "1993": 

(2)  in  section  16(a)(1)(A)  by  striking 
"1988, "  and  inserting  "1993, ";  and 

(3)  in  paragraph  (15)  of  section  15  by 
striking  "1978-1979"  and  inserting  "1988- 
1989". 

(b)  Authorization  of  Appropriations.— 
The  first  section  of  such  Act  is  amended— 

(1)  by  inserting  "(a)"  after  "Section  i.'V 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1989, 
$26,000,000  for  fiscal  year  1990,  $27,000,000 
for  fiscal  year  1991,  $28,000,000  for  fiscal 
year  1992.  and  $29,000,000  for  fiscal  year 
1993,  to  carry  out  the  provisions  of  the  Act 
of  September  23.  1950  (Public  Law  815, 
Eighty-first  Congress). ". 

SEC.  2932.  ADMINISTRATIVE  AMENDMENTS. 

(a)  General  Rule.—(1)  The  Act  of  Septem- 
ber 23.  1950  (Public  Law  815,  Eighty-first 
Congress)  is  further  amended  by  striking  out 
"the  Commissioner"  each  time  it  appears 
and  inserting  in  lieu  thereof  "the  Secretary". 

(2)  Section  11(b)  of  such  Act  is  amended  by 
striking  out  "Commissioner's"  and  inserting 
in  lieu  thereof  "Secretary's". 

(3)  Section  15(14)  of  such  Act  is  amended 
to  read  as  follows: 

"(14)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. ". 

(b)  Special  Rule.— The  fifth  sentence  of 
section  16(c)  of  such  Act  is  amended  to  read 
as  follows:  '"The  Secretary  shall  complete 
action  of  approval  or  disapproval  of  an  ap- 
plication within  90  days  of  the  filing  of  an 
application. ". 

SBC.  2933.  DISASTER  ASSISTANCE. 

(a)  General  Rule.— Section  16(a)(1)  of  the 
Act  of  September  23,  1950  (Public  Law  815, 
Eighty-first  Congress)  is  amended— 

(1)  by  striking  out  subparagraph  (B); 

(2)  by  striking  out  "or"  at  the  end  of  suth 
paragraph  (A)  and  inserting  in  lieu  thereof 
"and";  and 

(3)  by  striking  out  the  subparagraph  desig- 
nation "(A)". 

(b)  EuaiBiUTY.— Section  16(a)(5)  of  such 
Act  is  amended  by  striking  out  "$1,000  or 
one-half  of  1  per  centum "  and  inserting  in 
lieu  thereof  "$10,000  or  5  per  centum". 

SEC.  2934.  TECHNICAL  AMENDMENT. 

Section  14  of  the  Act  is  amended— 
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(1)  by  striking  out  subsection  (d);  and 

(2)  by  adding  after  subsection  (c)  the  fol- 

loiDing:  _,  ^    . 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  There  are  also  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  administration  of  such  provisions. 
Amounts  so  appropriated,  other  than 
amounts  appropriated  for  administration, 
shall  remain  available  until  expended. ". 

PART  B— ADULT  EDUCA  TION 
SECTION  2191.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Adult  Edu- 
cation Amendments  of  1988". 

SEC  2192.  AMENDMENT  TO  ADULT  EDUCATION  ACT. 

Title  III  of  the  Elementary  and  Secondary 
Education  Amendments  of  1966  is  amended 
to  read  as  follows: 

"TITLE  III— ADULT  EDUCA  TION  PROGRAMS 
SBC.  391.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Adult  Edu- 
cation Act'. 

"PART  A-BASIC  PROGRAM  PROVISIONS 

"SEC.  311.  STATEMENT  OF  PURPOSE 

"It  is  the  purpose  of  this  title  to  assist  the 
States  to  improve  educational  opportunities 
for  adults  who  lack  the  level  of  literacy  skills 
requisite  to  effective  citizenship  and  produc- 
tive employment,  to  expand  and  improve  the 
current  system  for  delivenng  adult  educa- 
tion services  including  delivery  of  such  serv- 
ices to  educationally  disadvantaged  adults, 
and  to  encourage  the  establishment  of  adult 
education  programs  that  will— 

"(1)  enable  these  adults  to  acquire  the 
basic  educational  skills  necessary  for  liter- 
ate functioning;  . 

"(2)  provide  these  adults  with  sufficient 
basic  education  to  enable  them  to  benefit 
from  job  training  and  retraining  programs 
and  obtain  and  retain  productive  employ- 
ment so  that  they  might  more  fully  enjoy  the 
benefits  and  responsibilities  of  citizenship; 

and  ...  .■ 

"(3)  enable  adults  who  so  desire  to  contin- 
ue their  education  to  at  least  the  level  of 
completion  of  secondary  school 

"SEC.  312.  DEFINITIONS. 

"As  used  in  this  title— 

"(1)  The  term  'adult'  means  an  individual 
who  has  attained  16  years  of  age  or  who  is 
beyond  the  age  of  compulsory  school  attend- 
ance under  State  law,  except  that  for  the 
purpose  of  section  313(b),  the  term  'adult' 
means  an  individual  16  years  of  age  or 

older. 

"(2)  The  term  'adult  education  means 
services  or  instruction  below  the  coUege 
level  for  adults— 

"(A)  who  are  not  enrolled  in  secondary 

school;  .  ^  V     ■ 

"(B)  who  lack  sufficient  mastery  of  basic 
educational  skiUs  to  enable  them  to  func- 
tion effectively  in  society  or  who  do  not 
have  a  certificate  of  graduation  from  o 
school  providing  secondary  education  and 
who  have  not  achieved  an  equivalent  level 
of  education;  .    ^  ^    ,. 

"(C)  who  are  not  currently  required  to  be 
enrolled  in  school;  and 

"(D)  whose  lack  of  mastery  of  basic  skills 
results  in  an  inability  to  speak  read,  or 
write  the  English  language  which  consti- 
tutes a  substantial  impairment  of  their  abil- 
ity to  get  or  retain  employment  commensu- 
rate with  their  real  abUity,  and  thus  are  in 
need  of  programs  to  help  eliminate  such  in- 
abUity  and  raise  the  level  of  education  of 
such  individuals  with  a  view  to  making 
them  less  likely  to  become  dependent  on 
others. 


"(3)  The  term  'educationally  disadvan- 
taged adiUt'  means  an  adult  who— 

"(A)  demonstrates  basic  skills  equivalent 
to  or  below  that  of  students  at  the  fifth  grade 
level;  or 

"(B)  has  been  placed  in  the  lowest  or  be- 
ginning level  of  an  adult  education  program 
when  that  program  does  not  use  grade  level 
equivalencies  as  a  measure  of  students' 
basic  skills. 

"(4)  The  term  'community  school  program' 
is  a  program  in  which  a  public  building,  in- 
cluding but  not  limited  to  a  public  elemen- 
tary or  secondary  school  or  a  community  or 
junior  college,  is  used  as  a  community 
center  operated  in  conjunction  with  other 
groups  in  the  community,  community  orga- 
nizations, and  local  governmental  agencies, 
to  provide  educational,  recreational  cultur- 
al, and  other  related  community  services  for 
the  community  which  the  center  serves  in 
accordance  with  the  needs,  interest,  and 
concerns  of  that  community. 

"(S)  The  term  local  educational  agency' 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  unthin  a 
State  for  either  administrative  control  or  di- 
rection of  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of  a 
State,  or  such  combination  of  school  dis- 
tricts or  counties  as  are  recognized  in  a 
State  as  an  administrative  agency  for  its 
public  elementary  or  secondary  schools, 
except  that,  if  there  is  a  separate  board  or 
other  legally  constituted  local  authority 
having  administrative  control  and  direction 
of  adult  education  in  public  schools  therein, 
such  term  means  such  other  board  or  au- 
thority. 

"(6)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(7)  The  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  except  for  the  purposes  of  section 
313.  Guam,  American  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands. 

"(8)  The  term  'State  educational  agency' 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  resjMnsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  a  sepa- 
rate State  agency  or  officer  primarily  re- 
sponsible for  supervision  of  adult  education 
in  public  schools,  then  such  agency  or  offi- 
cer may  be  designated  for  the  purpose  of  this 
title  by  the  Governor  or  by  State  law.  If  no 
agency  or  officer  qualifies  under  the  preced- 
ing sentence,  such  term  shall  mean  an  ap- 
propriate agency  or  officer  designated  for 
the  purposes  of  this  title  by  the  Governor. 

"(9)  The  term  'academic  education '  means 
the  theoretical,  the  liberal,  the  speculative, 
and  classical  subject  matter  found  to  com- 
pose the  curriculum  of  the  public  secondary 
school 

"(10)  The  term  'institution  of  higher  edu- 
cation' means  any  such  institution  as  de- 
fined by  section  481  of  the  Higher  Education 
Act  of  1965. 

"(11)  The  term  'individual  of  limited  Eng- 
lish proficiency'  means  an  adult  or  out-of- 
school  youth  who  has  limited  ability  in 
speaking,  reading,  writing,  or  understand 
ing  the  English  language  and— 

"(A)  whose  native  language  is  a  language 
other  than  English;  or 

"(B)  who  lives  in  a  family  or  community 
environment  where  a  language  other  than 
English  is  the  dominant  language. 

"(12)  The  term  'out-of-school  youth'  means 
an  i-ndividual  who  is  under  16  years  of  age 
and  beyond  the  age  of  compulsory  school  at- 


tendance under  State  law  who  has  not  com- 
pteted  high  school  or  the  equivalent 

"(13)  The  term  'English  literacy  program' 
means  a  program  of  instruction  designed  to 
help  limited  English  proficient  adidts,  out- 
of-school  youths,  or  both,  achieve  full  compe- 
tence in  the  English  language. 

"(14)  The  term  'community-baaed  organi- 
zation' means  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
which  provides  education,  vocational  edu- 
cation or  rehabilitation,  job  training,  or  in- 
ternship services  and  programs  and  includes 
neighborhood  groups  and  organizations, 
community  action  agencies,  community  de- 
velopment corporations,  union-related  orga- 
nizations, employer-related  organizations, 
tribal  governments,  and  organizations  serv- 
ing Native  Alcukans  and  Indiaru. 

"(15)  The  term,  'private  industry  council' 
means  the  private  industry  council  estab- 
lished under  section  102  of  the  Job  Training 
Partnership  Act 
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"SEC.  3IX  AUTHORIZATION  OF  APPROPRIATIONS;  AL- 
LOTMENTS. 

"(a)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated , 
$200,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  through  fiscal  year  1993  to 
carry  out  the  provisions  of  this  title  (other 
than  sections  371  and  372). 

"(b)  Allotment.— From  the  sums  available 
for  the  purposes  of  section  311  for  any  fiscal 
year,  the  Secretary  shall  allot  (1)  $100,000 
each  to  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  (2)  $250,000  to  each  of  the  other 
States.  From  the  remainder  of  such  sums  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  number  of  adults  who  do 
not  have  a  certificate  of  graduation  from  a 
school  providing  secondary  education  (or  its 
equivalent)  and  who  are  not  currently  re- 
quired to  be  enrolled  in  sctiools  of  such  State 
bears  to  the  numAer  of  such  adults  in  all 
States. 

"(c)  REALLOTMENT.-The  poHion  of  any 
State's  allotment  under  subsection  (b)  for  a 
fiscal  year  which  the  Secretary  determines 
unll  not  be  required  for  the  period  such  allot- 
ment is  available  for  carrying  out  the  State 
plan  approved  under  this  title  shall  be  avail- 
able for  reaUotment  from  time  to  time,  on 
such  dates  during  such  period  as  the  Secre- 
tary shall  fix,  to  other  States  in  proportion 
to  the  original  allotments  to  such  States 
under  subsection  (b)  for  such  year,  but  with 
such  proportionate  amount  for  any  of  such 
other  State  being  reduced  to  the  extent  it  ex- 
ceeds the  sum  which  the  Secretary  estimates 
such  State  needs  and  unll  be  able  to  use  for 
such  period  for  carrying  out  its  State  plan 
approved  under  this  title,  and  the  total  of 
such  reductions  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounts  are  not  so  reduced.  Any  amount  al- 
lotted to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  pari  of  its  al- 
lotment under  subsection  (b)  for  such  year. 

"(d)  Reservation  of  Funds  for  National 
Programs.— For  any  fiscal  year,  if  the 
amount  appropriated  to  carry  out  the  pur- 
poses of  this  title  exceeds  $108,000,000.  not 
more  than  $3,000,000  of  such  amount  shall 
be  reserved  to  carry  out  the  programs  de- 
scribed in  pari  D,  relating  to  national  pro- 
grams. 
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SBC.  til.  BASIC  CHANTS. 

"From  the  sums  allotted  to  States  for  this 
stt&port  pursuant  to  section  313,  the  Secre- 
tary is  authorised  to  make  grants  to  States 
to  assist  them  in  funding  adult  education 
programs,  services,  and  activities  carried 
out  by  eligible  recipients  to  achieve  the  pur- 
poses of  this  title. 

••SEC.  3iZ.  VSE  OFFVNDS;  LOCAL  APPLICATIONS 

"(a)  Use  of  Fvnz>s.— 

"(J)  Grants  to  States  under  this  subpart 
shall  be  used  in  accordance  with  State  plans 
(and  amendments  thereto)  approved  under 
sections  341  and  351,  to  pay  the  Federal 
share  of  the  cost  of  the  establishment  or  ex- 
pansion of  adult  education  programs  to  be 
carried  out  by  local  educational  agencies 
and  by  public  or  private  nonprofit  agencies, 
organizations,  and  institutions.  Grants  pro- 
vided under  this  section  to  States  to  carry 
out  the  programs  described  in  the  preceding 
sentence  may  be  carried  out  by  public  or  pri- 
vate nonprofit  agencies,  organizations,  and 
institutions  only  if  the  applicable  local  edu- 
cational agency  has  been  consulted  with 
and  has  had  an  opportunity  to  comment  on 
the  application  of  such  agency,  organiza- 
tion, or  institution.  The  comments  of  the 
local  educational  agency,  and  responses 
thereto,  shall  be  attached  to  the  application 
when  it  is  forwarded  to  the  State. 

"(2)  Grants  to  States  provided  under  this 
section  may  also  be  used  to  carry  out  pro- 
grams by  a  consortium  which  includes  a  for- 
profit  agency,  organization,  or  institution  if 
such  agency,  organization,  or  institution 
can  make  a  significant  contribution  to  at- 
taining the  objectives  of  this  Act.  Whenever 
the  establishment  or  expansion  of  programs 
includes  a  for-profit  agency,  organization, 
or  institution,  as  part  of  a  consortium,  a 
contract  with  such  agency,  organization,  or 
institution,  for  the  establishment  or  expan- 
sion of  such  programs  shall  be  entered  into 
by  the  public  or  private  nonprofit  agency, 
institution,  or  organization. 

"(3)  The  State  educational  agency  shall 
not  approve  any  application  unless  evi- 
dence that  any  consultation  required  by 
paragraph  (1)  has  taken  place  is  provided. 
Such  application  shall  contain  such  infor- 
mation as  the  State  educational  agency  con- 
siderf  necessary,  including  a  description  of 
current  programs,  activities,  and  services  re- 
ceiving assistance  from  Federal,  State,  and 
local  sources;  cooperative  arrangements  (in- 
cluding arrangements  with  business,  indus- 
try, and  volunteer  literacy  organizations  as 
appropriate)  that  have  been  made  to  deliver 
services  to  adults  as  well  as  assurances  that 
adult  educational  programs,  services,  or  ac- 
tivities provided  under  this  title  are  coordi- 
nated with  and  not  duplicative  of  services, 
programs,  or  activities  mxide  available  to 
adults  under  other  Federal,  State,  and  local 
programs,  including  the  Job  Training  Part- 
nership Act,  the  Carl  D.  Perkins  Vocational 
Education  Act,  the  Rehabilitation  Act  of 
1973,  the  Education  of  the  Handicapped  Act, 
the  Indian  Education  Act,  the  Higher  Edu- 
cation Act  of  1965,  and  the  Domestic  Volun- 
teer Service  Act 

"(4>(A)  The  State  educational  agency  shall 
give  preference  to  those  applicants  who  have 
demonstrated  or  can  demonstrate  a  capabil- 
ity to  recruit  and  serve  educationally  disad- 
vantaged adults. 

"(B)  The  provisions  of  subparagraph  (A) 
shall  apply  in  any  fiscal  year  in  which  the 
amount  appropriated  for  basic  State  grants 
under  this  subpart  exceeds  the  amounts 
available  for  such  grants  in  fiscal  year  1988. 


"(b)  Limitations  on  Use  of  Funds.— 
"(1)  Not  less  than  10  percent  of  the  funds 
paid  to  a  State  under  subsection  (a)  shall  be 
used  for  corrections  education  and  educa- 
tion for  other,  institutionalized  individuals 
in  accordance  with  subpart  2. 

"(2)  Not  more  than  20  percent  of  a  State's 
allotment  shall  be  used  for  programs  of 
equivalency  for  a  certificate  of  graduation 
from  a  secondary  school. 

"SEC.  323.  LOCAL  ADMINISTRATIVE  COST  LIMITS. 

"(a)  Of  the  funds  provided  by  the  State 
agency  to  eligible  recipients,  at  least  95  per- 
cent must  be  expended  for  provision  of  adult 
education  instructional  activities.  The  re- 
mainder shall  be  used  for  planning,  admin- 
istration, personnel  development,  and  inter- 
agency coordination. 

"(b)  In  cases  where  the  administrative 
cost  limits  under  subsection  (a)  would  be  in- 
sufficient for  adequate  planning,  adminis- 
tration, evaluation,  and  coordination  of 
programs  supported  under  this  Act,  the  State 
agency  shall  negotiate  with  the  local  grant 
recipient  in  order  to  determine  an  adequate 
level  of  funds  to  be  used  for  noninstruc- 
tional  purposes. 

"Subpart  2— Programs  for  Corrections  Education 
and  Education  for  Other  Institutionalized  Indi- 
viduals 
"SEC.  3ZS.  PROORAM  AUTHORIZED. 

"Funds  set  aside  under  section  322(b)(1) 
by  a  State  shall  be  used  for  the  cost  of  educa- 
tional programs  for  criminal  offenders  in 
corrections  institutions  and  for  other  insti- 
tutionalized individuals,  including— 

"(1)  academic  programs  for— 

"(A)  basic  education  with  special  empha- 
sis on  reading,  writing,  vocabulary,  and 
arithmetic; 

"(B)  special  education  programs  as  de- 
fined by  State  law; 

"(C)  bilingual  or  English  as  a  second  lan- 
guage programs;  and 

"(D)  secondary  school  credit  programs; 

"(2)  vocational  training  programs; 

"(3)  library  development  and  library  serv- 
ice programs; 

"(4)  corrections  education  programs, 
training  for  teacher  personnel  specializing 
in  corrections  education,  particularly 
courses  in  social  education,  basic  skills  in- 
struction, and  abnormal  psychology; 

"(5)  guidance  and  counseling  programs; 

"(6)  supportive  services  for  criminal  of- 
fenders, with  special  emphasis  on  the  co- 
ordination of  educational  services  with 
agencies  furnishing  services  to  criminal  of- 
fenders after  their  release;  and 

"(7)  cooperative  programs  with  education- 
al institutions,  comm,unity-based  organiza- 
tions of  demonstrated  effectiveness,  and  the 
private  sector,  designed  to  provide  educa- 
tion and  training. 

"(b)  As  used  in  this  section,  the  term— 

"(1)  'criminal  offender'  means  any  indi- 
vidual who  is  charged  vHth  or  convicted  of 
any  criminal  offense;  and 

"(2)  'correctional  institution'  means  any— 

"(A)  prison, 

"(B)  jail, 

"(C)  reformatory, 

"(D)  work  farm, 

"(E)  detention  center,  or 

"(F)  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  in- 
stitution designed  for  the  confinement  or  re- 
habilitation of  criminal  offenders. 
"Subpart  3 — State  Administrative  ResponsibilUiei 
"SEC.  331.  STATE  ADMINISTRATION. 

"(a)  State  Agency  Responsibilities.— Any 
State  desiring  to  participate  in  the  pro- 
grams authorized  by  this  title  shall  desig- 


nate the  State  educational  agency  to  be  the 
sole  State  agency  responsible  for  the  admin- 
istration and  supervision  of  such  programs. 
The  responsibilities  of  the  State  agency  shall 
include— 

"(1)  the  development,  submission,  and  im- 
plementation of  the  State  application  and 
plan  and  any  amendments  thereto  (pursu- 
ant to  sections  342  and  351),  and  the  State 
evaluation  (pursuant  to  section  352); 

"(2)  consultation  with  the  State  advisory 
council  established  pursuant  to  section  332, 
and  other  appropriate  agencies,  groups,  and 
individuals  involved  in  the  planning,  ad- 
ministration, evaluation,  and  coordination 
of  programs  funded  under  this  title;  and 

"(3)  the  assignment  of  such  personnel  as 
may  be  necessary  for  State  administration 
of  programs  under  this  title. 

"(b)  State  Imposed  Requirements.— When- 
ever any  State  imposes  any  rule  or  policy  re- 
lating to  the  administration  and  operation 
of  programs  funded  by  this  title  (including 
any  rule  or  policy  based  on  State  interpreta- 
tion of  any  Federal  law,  regulation,  or 
guideline)  the  rule  or  policy  shall  be  identi- 
fied as  a  State  imposed  requirement. 

"(c)  Limitation  on  State  Administrative 
Costs.— Effective  for  fiscal  years  beginning 
after  September  30,  1990,  a  State  education- 
al agency  may  use  no  more  than  5  percent  of 
the  State's  grant  or  $50,000,  whichever  is 
greater,  to  pay  the  cost  of  its  administration 
of  the  State's  program. 

"SEC.  332.  state  ADVISORY  COUNCIL  ON  ADVLT edu- 
cation. 

"(a)  Requirement.— (1)  Any  State  may  des- 
ignate a  body,  or  establish  a  new  body  if 
there  is  no  suitable  existing  body,  to  act  as  a 
State  advisory  council  on  adult  education, 
appointed  by  the  Governor.  The  membership 
of  the  State  advisory  council  shall  be  broad- 
ly representative  of  citizens  and  groups 
within  the  State  having  an  interest  in  adult 
education,  and  shall  coTisist  of  representa- 
tives of  public  education;  private  and  public 
sector  employment;  recognized  State  labor 
organizations;  private,  voluntary,  or  com- 
munity literacy  organizations;  libraries; 
and  State  economic  development  agencies. 

"(2)  A  State  which  elects  to  designate  or 
establish  a  State  advisory  council  available 
for  this  subsection  may  use  funds  under  this 
subpart  for  the  purposes  of  this  subsection. 

"(b)  Representation  on  Council.— The 
State  shall  ensure  that  there  is  appropriate 
representation  on  the  State  advisory  council 
of  urban  as  well  as  rural  areas,  of  women, 
persons  with  handicaps,  and  racial  and 
ethnic  minorities. 

"(c)  Certification.— The  State  shall  certify 
the  establishment  and  membership  of  the 
State  advisory  council  to  the  Secretary  prior 
to  the  beginning  of  any  fiscal  year  in  which 
the  State  desires  to  receive  a  grant  under 
this  title. 

"(d)  PROCEDVRES.—Members  of  the  State 
advisory  council  shall,  using  procedures 
agreed  upon,  elect  their  own  chairperson. 
The  State  advisory  council  shall  determine 
its  own  procedures,  staffing  needs  (subject 
to  funding  levels  authorized  by  the  Gover- 
nor), and  the  number,  time,  place,  and  con- 
duct of  meetings,  except  that  it  shall  hold  at 
least  1  public  meeting  each  year  at  which 
the  general  public  is  given  an  opportunity 
to  express  views  concerning  adult  education 
programs  in  the  State.  In  appromng  the 
plan  for  the  evaluations  under  subsection- 
(f)(3)(A),  the  council  shall  ensure  that  per- 
sons knowledgeable  of  the  daily  operation  of 
adult  education  programs  are  involvecL 


"(e)  Terms.— Afembers  shall  be  appointed 
for  fixed  and  staggered  terms  and  may  serve 
until  their  successors  are  appointed.  Any  va- 
cancy in  the  membership  of  the  council  shall 
be  filled  in  the  same  manner  as  the  original 
appointment  Any  member  of  the  council 
may  be  removed  for  cause  in  accordance 
with  procedures  established  by  the  council. 

"(f)  Duties.— Each  State  advisory  council 

shall— 

"(1)  meet  with  the  State  agency  or  tt«  rep- 
resentatives during  the  planning  year  to 
advise  on  the  development  of  the  State  plan; 

"(2)  advise  the  State  agency  concerning— 

"(A)  policies  the  State  should  pursue  to 
strengthen  adult  education;  and 

"(B)  initiatives  and  methods  the  private 
sector  could  undertake  to  assist  the  State's 
improvement  of  adult  education  programs; 

and  ,  ,     ,. 

"(3)(A)  approve  the  plan  for  evaluations 
required  in  section  352  and  participate  in 
the  implementation  and  dissemination  of 
such  evaluations,  (B)  advise  the  Governor, 
the  State  legislature,  and  the  general  public 
of  the  StaU  of  the  findings  of  svx:h  evalua- 
tions, and  (C)  include  in  any  report  of  such 
evaluations  its  comments  and  recommenda- 
tions. 

"Subpart  4— Planning  and  Applications 
"SEC  341.  STATE  PLAN  AND  APPUCATION. 

"(a)  Requirement.— Any  State  desiring  to 
receive  funds  under  this  title  shall  submit  to 
the  Secretary,  during  the  fiscal  year  1989 
and  during  each  fourth  fiscal  year  thereaf- 
ter, a  State  plan  and  application  for  adult 
education  (in  one  document)  for  the  four 
fiscal  years  succeeding  each  fiscal  year  in 
which  the  State  plan  and  application  are 
submitted. 

"(b)  Procedure  for  Submission  and  Con- 
sideration.—Each  State  plan  and  applica- 
tion shall  be  submitted  to  the  Secretary  by 
July  1  preceding  the  beginning  of  the  first 
fiscal  year  for  which  the  plan  is  in  effect 
The  Secretary  shall  approve,  within  60  days, 
each  such  plan  and  application  which  is  for- 
mulated in  accordance  with  sections  342 
and  343  and  which  meets  the  requirements 
of  such  sections,  and  shall  not  finally  disap- 
prove a  State  plan  except  after  giving  rea- 
sonable notice  and  an  opportunity  for  a 
hearing  toJhe  State  agency. 

"(c)  GEPA  Provision.— Such  docum.ent 
shall  be  considered  to  be  the  general  applica- 
tion required  to  be  submitted  by  the  State 
for  funds  received  under  this  Act  for  the  pur- 
pose of  the  provisions  of  section  435  of  the 
General  Education  Provisions  Act 

'SEC  342.  FOUR-YEAR  STATE  PLAN. 

"(a)  Procedures  Required  in  Formulat- 
ing State  Plan.—(1)  In  formulating  the 
State  plan,  the  State  agency  shall  meet  with 
and  utilize  the  State  advisory  council,  if  es- 
tablished pursuant  to  section  332  of  this 

title.  ^     . 

"(2)  The  State  agency  shall  condiu:t  public 
hearings  in  the  State,  after  appropriate  and 
sufficient  notice,  for  the  purpose  of  afford- 
ing all  segments  of  the  public,  including 
groups  serving  educationally  disadvantaged 
adults,  and  interested  organizations  and 
groups  an  opportunity  to  present  their  views 
and  make  recommendations  regarding  the 
State  plan.  A  summary  of  such  recommenda- 
tions and  the  State  agency's  response  shall 
be  included  with  the  StaU  plan  submitted  to 
the  Secretary. 

"(3)(A)  Not  less  than  60  days  before  sub- 
mission of  the  StaU  plan  to  the  Secretary 
under  section  341,  the  StaU  agency  shall  si- 
multaneously submit  the  proposed  State 
plan  to  (i)  the  State  Board  or  agency  for  vo- 
cational education,  (ii)  the  StaU  Job  Train- 


ing Coordinating  Council  under  the  Job 
Training  Partnership  Act,  and  (Hi)  the  StaU 
Board  responsible  for  postsecondary  educa- 
tion for  review  and  comment  Such  com- 
ments (to  the  extent  such  commenU  are  re- 
ceived in  a  timely  fashion)  and  the  State's 
response  shall  be  included  with  the  State 
plan  submitUd  to  the  Secretary.  The  Secre- 
tary shall  consider  such  comments  in  re- 
viewing such  plan. 

"(B)  Not  less  than  60  days  before  the  sub- 
mission of  the  StaU  plan  to  the  Secretary, 
such  plan  shall  be  submitted  to  the  StaU  ad- 
visory council  (if  such  a  council  exists). 
Stiould  the  StaU  advisory  council  find  that 
it  has  substantial  disagreement  with  the 
final  State  plan,  the  Council  may  file  timely 
objections  loith  the  StaU  agency.  The  State 
agency  shall  respond  to  all  substantial  ob- 
jections of  the  State  advisory  council  in  sub- 
mitting such  plan  to  the  Secretary.  The  Sec- 
retary shall  consider  such  comments  in  re- 
viewing the  StaU  plaru 

"(b)  Required  Assessments.— In  develop- 
ing the  4-year  StaU  plan,  each  StaU  shall 
(1)  make  a  thorough  assessment  of  (A)  the 
needs  of  adults,  including  educationally  dis- 
advantaged adults,  eligible  to  be  served  as 
well  as  adults  proposed  to  be  served  and 
those  served  and  (B)  the  capability  of  exist- 
ing programs  and  institutions  to  meet  those 
needs,  and  (2)  state  the  changes  and  im- 
provements required  in  adult  education  to 
fulfill  the  purposes  of  this  titU,  and  the  op- 
tior,£  for  implementing  these  changes  and 
improvements. 

"(c)  Components  of  State  Plan.— Consist- 
ent with  the  assessments  described  in  sub- 
section (b)  each  such  plan  shall— 

"(1)  set  forth  the  goals,  the  methods  and 
strategies,  and  the  expected  outcomes  of  pro- 
grams, services,  and  activities  during  the  4- 
year  period; 

"(2)  describe  the  curriculum,  equipment, 
and  instruments  that  are  being  used  by  in- 
struction personTiel  and  indicaU  how  cur- 
rent these  elements  are; 

"(3)  describe  the  means  by  which  the  deliv- 
ery of  adult  education  services  will  be  sig- 
nificantly expanded  (including  efforts  to 
reach  typically  underserved  groups  such  as 
educationally  disadvantaged  adults,  indi- 
viduals with  limited  English  proficiency 
and  individuals  with  handicaps)  through 
the  use  of  agencies,  institutions,  and  organi- 
zations other  than  the  public  school  system, 
such  as  businesses,  labor  unions,  libraries, 
institutions  of  higher  education,  public 
health  authorities,  employment  or  training 
programs,  antipoverty  programs,  organiza- 
tions providing  assistance  to  the  homeless, 
and  community  and  voluntary  organiza- 
tions; 

"(4)  describe  the  means  by  which  repre- 
sentatives of  the  public  and  private  sector 
are  involved  in  the  development  and  imple- 
mentation of  the  plan,  especially  in  the  ex- 
pansion of  the  delivery  of  adult  education 
services  by  cooperation  and  collaboration 
loith  those  public  and  private  agencies,  in- 
stitutions, and  organizations; 

"IS)  describe  specialized  efforts  to  attract 
and  assist  meaningful  participation  in 
adult  education  programs  through  flexible 
course  scheduUs,  proinsion  of  auxiliary  aids 
and  services,  convenient  locations,  adequate 
transportation,  and  meeting  child  care 
needs; 

"(6)  provide  for  the  needs  of  persons  with 
limited  English  proficiency  (as  defined  in 
section  7004(a)  of  title  VII  of  the  EUmentary 
and  Secondary  Education  Act  of  1965)  or  no 
English  proficiency  by  providing  adequaU 
appropriaU    language    assistance    to    the 


extent  necessary  to  all  such  persons  so  they 
may  progress  effectively  through  adult  edu- 
cation programs; 

"(7)  describe  how  the  particular  educa- 
tional needs  of  adult  immigranU,  the  incar- 
ceraUd,  persons  with  handicaps,  the  chron- 
ically unemployed,  the  homeless,  the  disad- 
vantaged, and  minorities  will  be  addressed; 
"18)  describe  the  progress  the  State  has 
made  in  achieving  the  goals  set  forth  in  each 
StaU  plan  subsequent  to  the  initial  StaU 
plan; 

"(9)  describe  the  progress  it  expects  to 
make  toward  achieving  the  purpose  of  this 
title  during  the  4-year  period  of  the  StaU 
plan; 

"(10)  set  forth  the  criteria  the  StaU  agency 
will  use  in  approving  applications  by  eligi- 
ble recipients  and  allocating  funds  made 
availabU  under  this  title  to  such  recipients; 
"(11)  describe  the  methods  proposed  for 
the  joint  planning  and  coordination  of  pro- 
grams carried  out  under  this  title  urith  those 
conducted  under  applicable  Federal  and 
StaU  programs,  including  the  Carl  D.  Per- 
kins Vocational  Education  Act  of  1963,  the 
Job  Training  Partnership  Act,  the  Rehabili- 
tation Act  of  1973,  the  Education  of  the 
Handicapped  Act,  the  Immigration  Reform 
and  Control  Act  of  1986,  the  Higher  Educa- 
tion Act  of  1965,  and  the  Domestic  Volunteer 
Service  Act,  to  assure  maximum  use  of  funds 
under  these  Acts  and  to  avoid  duplication  of 
services; 

"(12)  describe  the  steps  taken  to  utilize 
volunUers,  particularly  volunUers  assigned 
to  the  LiUracy  Corps  established  under  the 
Domestic  Volunteer  Service  Act  and  volun- 
Uers trained  in  programs  carried  out  by  sec- 
tion 382  of  this  titte,  but  only  to  the  extent 
that  such  volunteers  supplement  and  do  not 
supplant  salaried  employees;  arid 

"(13)  describe  the  measures  to  be  taken  to 
ensure  that  adult  education  programs,  serv- 
ices, and  activities  assisUd  under  this  title 
will  take  into  account  the  findings  or  pro- 
gram reviews  and  evaluatiojis  carried  out 
pursuant  to  section  352. 

"(d)  Limited  Engush  Proficiency  Rule.— 
Programs  conducUd  under  subsection  (c)(6) 
shall  be  designed  to  teach  English  to  limited 
English  proficient  adults  and,  as  appropri- 
ate, to  allow  such  adults  to  progress  effec- 
tively through  the  adult  education  program 
or  to  prepare  them  to  enter  the  regular  pro- 
gram of  adult  education  as  quickly  as  possi- 
ble. Such  programs  may  provide  instruction 
in  the  native  language,  to  the  extent  neces- 
sary, or  may  provide  instruction  exclusively 
in  English,  and  shall  be  carried  out  in  co- 
ordination with  programs  assisted  under 
the  Bilingual  Education  Act  and  with  bilin- 
gual vocational  education  programs  under 
the  Carl  D.  Perkins  Vocational  Education 
Act. 

"SEC.  343.  STATE  APPLICATIONS 

"The  StaU  application  submitUd  pursu- 
ant to  section  341  shall  provide  assurances— 

"(1)  that  the  StaU  will  provide  such  meth- 
ods of  administration  as  are  necessary  for 
the  proper  and  efficient  administration  of 
this  title; 

"(21  that  Federal  funds  made  avaHahU 
under  this  title  will  be  so  used  as  to  suppU- 
ment  the  amount  of  State  and  local  funds 
availabU  for  uses  specified  in  this  title,  and 
in  no  case  to  supplant  such  StaU  and  local 
funds; 

"(3)  that  the  programs,  services,  and  ac- 
tivities funded  in  accordance  icith  the  uses 
specified  in  section  322  are  designed  to 
expand  or  improve  the  quality  of  adult  edu- 
cation  programs    including   programs  for 
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educationally  disadvantaged  adults,  to  ini- 
tiate new  programs  of  high  quality,  or  where 
necessary,  to  maintain  programs; 

•'<4J  that  the  State  will  provide  such  fiscal 
control  and  fundings  accounting  procedures 
as  may  &e  tiecessary  to  ensure  proper  dis- 
bursement of,  and  accounting  for.  Federal 
funds  paid  to  the  State  (including  such 
funds  paid  by  the  State  to  eligible  recipients 
under  this  title);  and 

"(S)  that  the  State  has  instituted  policies 
and  procedures  to  ensure  that  copies  of  the 
State  plan  and  all  statements  of  general 
policy,  nUes,  regulations,  and  procedures 
will  be  made  available  to  the  public. 

"Subpart  5— Evaluation  and  State  Plan 
Amendments 
"SEC.  iSI.  STA  TE  PLAN  AMENDMENTS. 

"fa)  Timely  Submission.— When  changes 
are  necessary  in  a  State  plan,  the  State  shall 
submit  amendments  to  its  plan  by  July  1 
preceding  the  fiscal  year  of  operation  to 
which  the  amendments  apply. 

"lb)  Consideration  by  Secretary.— The 
Secretary  shall  approve,  unthin  60  days  of 
submission.  State  plan  amendments  which 
meet  the  requirements  of  this  section,  unless 
such  amendments  propose  changes  that  are 
inconsistent  with  the  requirements  and  pur- 
poses of  this  title.  The  Secretary  shall  not  fi- 
nally disapprove  such  amendments  except 
after  giving  reasonable  notice  and  an  oppor- 
tunity for  hearing  to  the  State  agency. 

"(c)  Transition  Rule.— Upon  a  written  re- 
quest from  a  State,  the  Secretary  shall  ap- 
prove an  extension  of  1  year,  from  June  30, 
1988,  to  June  30,  1989,  for  the  revision  of 
any  plan  already  approved  under  this  sec- 
tion for  the  period  July  1,  1985,  through 
June  30,  1988. 
'SEC.  3Si.  evalvation. 

"In  order  to  assist  grant  recipients  receiv- 
ing funds  under  this  title  to  plan  and  oper- 
ate the  best  possible  programs  of  adult  edu- 
cation, each  State  agency  during  the  4-year 
period  of  the  State  plan  shall— 

"(1)  annually  submit  data  to  the  Secretary 
vrith  respect  to  grant  recipients; 

"(2)  before  the  end  of  such  period  evaluate 
at  least  one-third  of  grant  recipients  (which 
are  representative  of  all  grant  recipients  in 
the  State)  and  suc/i  evaluations  shall  con- 
sider— 

"(A)  the  planning  and  content  of  the  pro- 
gram; 

"(B)  the  curriculum^  instructional  materi- 
als, equipment,  and  qualifications  of  all  per- 
sonnel; 

"(C)  the  effect  of  the  program  on  the  subse- 
quent work  experience  of  graduates;  and 

"(D)  other  factors  determined  to  affect 
program  operation;  and 

"(3/  gather  and  analyze  data  (including 
standardized  test  data)  to  determine  the 
extent  to  which  the  adult  programs  are 
achieving  the  goals  set  forth  in  the  plan  in- 
clxiding  the  goal  of  serving  educationally 
disadvantaged  adults,  and  the  extent  to 
which  grant  recipients  have  improved  their 
capacity  to  achieve  the  purposes  of  this  title 
as  set  forth  in  section  311. 

"Subpart  6—DemomtTation  Projects 
'SEC    iSJ.    SPECIAL    EXPERIMENTAL    DEMONSTRA- 
TION PROJECTS  AND  TEACHER  TRAIN- 
ING. 

"(a)  Use  or  Funds.— Of  the  funds  allotted 
to  a  State  under  section  313  for  a  fiscal  year, 
not  less  than  10  percent  shall  be  used  for— 

"(1)  special  projects  which  will  6e  carried 
out  in  furtherance  of  the  purposes  of  this 
title,  which  will  be  coordinated  with  other 
programs  funded  under  this  title  and 
which— 


"(A)  involve  the  use  of  innovative  methods 
(including  methods  for  educating  persons 
loith  handicaps,  the  homeless,  and  persons 
of  limited  English  proficiency),  systems,  ma- 
terials, or  programs  which  may  have  nation- 
al significance  or  unll  be  of  special  value  in 
promoting  effective  programs  under  this 
title,  or 

"(B)  involve  programs  of  adult  education, 
including  education  for  persons  with  handi- 
caps, the  homeless,  and  persons  of  limited 
English  proficiency,  which  are  part  of  com- 
munity school  programs,  carried  out  in  co- 
operation with  other  Federal,  State,  or  local 
programs  which  have  unusual  promise  in 
promoting  a  comprehensive  or  coordinated 
approach  to  the  problems  of  persons  with 
educational  deficiencies;  and 

"(2)  training  persons  engaged,  or  prepar- 
ing to  engage,  as  personnel  in  programs  de- 
signed to  carry  out  the  purposes  of  this  title. 

"(b)  APPLICATIONS.— Applications  for  funds 
under  subsection  (a)  shall  include  such  in- 
formation as  the  State  educational  agency 
considers  appropriate,  including  plans  for 
continuing  the  activities  and  services  under 
the  project  after  the  completion  of  the  fund- 
ing. 
"Subpart  7— Federal  Share;  Federal  Administrative 

Reipontibilities 
"SEC.  3tl.  PA  YMENTS. 

"(a)  Federal  Share.— The  Federal  share  of 
expenditures  to  carry  out  a  State  plan  shall 
be  paid  from  a  State's  allotment  available 
for  grants  to  that  State.  The  Federal  share 
shall  be— 

"(1)  90  percent  of  the  cost  of  carrying  out 
the  State's  programs  for  fiscal  year  1988; 

"(2)  85  percent  of  such  cost  for  fiscal  year 
1990; 

"(3)  80  percent  of  such  cost  for  fiscal  year 
1991;  and 

"(4)  75  percent  of  such  cost  for  fiscal  year 
1992  and  for  each  fiscal  year  thereafter, 
except  that  vnth  respect  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands,  the  Federal  share  of  such 
cost  shall  be  100  percent 

"(b)  Maintenance  of  Effort.— (1)  No  pay- 
ment may  6c  made  to  any  State  from  its  al- 
lotment for  any  fiscal  year  unless  the  Secre- 
tary finds  that  the  fiscal  effort  per  student 
or  the  amount  available  for  expenditure  by 
such  State  for  adult  education  from  non- 
Federal  sources  for  the  second  preceding 
fiscal  year  was  not  less  than  such  fiscal 
effort  per  student  or  such  amount  available 
for  expenditure  for  such  purposes  from  siich 
sources  during  the  third  preceding  fiscal 
year. 

"(2)  The  Secretary  may  waive  the  require- 
ments of  this  subsection  for  1  fiscal  year 
only,  upon  making  a  determination  that 
such  waiver  would  i)€  equitable  due  to  excep- 
tional or  uncontrollable  circumstances  af- 
fecting the  ability  of  the  applicant  to  meet 
such  requirements,  such  as  a  natural  disas- 
ter or  an  unforeseen  and  precipitous  decline 
in  financial  resources. 

"PART  C— WORKPLACE  LITERACY  AND 
ENGLISH  LITERACY  GRANTS 

"SEC.  37L  BUSINESS,  INDVSTRY.  LABOR,  AND  EDVCA- 
TION  PARTNERSHIPS  FOR  WORKPLACE 
LITERACY. 

"(a)  Grants  for  Exemplary  Demonstra- 
tion Partnerships  for  Workplace  Liter- 
acy.—(1)  Subject  to  subsection  (b),  the  Secre- 
tary shall  make  demonstration  grants  to  ex- 
emplary education  partnerships  for  work- 
place literacy  to  pay  the  Federal  share  of  the 
cost  of  adult  education  programs  which 
teach  literacy  skills  needed  in  the  workplace 
through  partnerships  between— 


"(A)  business,  industry,  labor  organiza- 
tions, or  private  industry  councils;  and 

"(B)  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher 
education,  or  schools  (including  employ- 
ment and  training  agencies  or  community- 
based  organizations). 

"(2)  Grants  under  paragraph  (1)  may  be 
used— 

"(A)  to  fund  70  percent  of  the  cost  of  pro- 
grams which  meet  the  requirements  of  para- 
graph (3);  and 

"(B)  for  administrative  costs  incurred  by 
State  educational  agencies  and  local  educa- 
tional agencies  in  establishing  programs 
funded  under  subparagraph  (A). 

"(3)  Programs  funded  under  paragraph 
(2)(A)  shall  be  designed  to  improve  the  pro- 
ductivity of  the  workforce  through  improve- 
ment of  literacy  skills  needed  in  the  work- 
place by— 

"(A)  providing  adult  literacy  and  other 
basic  skills  services  and  activities; 

"(B)  providing  adult  secondary  education 
services  and  activities  which  may  lead  to 
the  completion  of  a  high  school  diploma  or 
its  equivalent; 

"(C)  meeting  the  literacy  needs  of  adults 
with  limited  English  proficiency; 

"(D)  upgrading  or  updating  basic  skills  of 
adult  workers  in  accordance  with  changes 
in  workplace  requirements,  technology, 
products,  or  processes; 

"(E)  improving  the  competency  of  adult 
workers  in  speaking,  listening,  reasoning, 
and  problem  solving;  or 

"(F)  providing  education  counseling, 
transportation,  and  nonworking  hours  child 
care  services  to  adult  workers  while  they 
participate  in  a  program  funded  under 
paragraph  (21(A). 

"(4)  An  application  to  receive  funding  for 
a  program  out  of  a  grant  made  to  a  partner- 
ship under  this  subsection  shall— 
"(A)  be  submitted  jointly  by— 
"(i)  a  business,  industry,  or  labor  organi- 
zation, or  private  industry  council;  and 

"(ii)  a  State  educational  agency,  local  edu- 
cational agency,  institution  of  higher  educa- 
tion, or  school  (including  an  area  vocation- 
al school,  an  employment  and  training 
agency,  or  community-based  organization); 

"(B)  set  forth  the  respective  roles  of  each 
member  of  the  partnership; 

"(C)  contain  such  additional  information 
as  the  Secretary  may  require,  including  evi- 
dence of  the  applicant's  experience  in  pro- 
viding literacy  services  to  working  adults; 

"(D)  describe  the  plan  for  carrying  out  the 
requirements  of  paragraph  (3);  and 

"(E)  provide  assurances  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  section. 

"(b)  Grants  to  States.— (1)  Whenever  in 
any  fiscal  year,  appropriations  under  sub- 
section (c)  are  equal  to  or  exceed 
$50,000,000,  the  Secretary  shall  make  grants 
to  States  which  have  State  plans  approved 
by  the  Secretary  under  section  342  to  pay  the 
Federal  share  of  the  cost  of  adult  education 
programs  which  teach  literacy  skills  needed 
in  the  workplace  through  partnerships  6e- 
tween— 

"(A)  business,  industry,  or  labor  organiza- 
tions, or  private  industry  councils;  and 

"(B)  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher 
education,  or  schools  (including  employ- 
ment and  training  agencies  or  community- 
based  organizations). 

"(2)  Grants  under  paragraph  (1)  may  be 
used— 


"(A)  to  fund  70  percent  of  the  cost  of  pro- 
grams which  meet  the  requirements  of  para- 
graph (4); 

"(B)  for  administrative  costs  incurred  by 
State  educational  agencies  and  local  educa- 
tional agencies  in  establUhing  programs 
funded  under  subparagraph  (A);  and 

"(C)  for  costs  incurred  by  State  education- 
al agencies  in  obtaining  evaluations  de- 
scribed in  paragraph  (3)(A)(iii). 

"(3)  A  State  shall  be  eligible  to  receive  lU 
allotment  under  paragraph  (7)(B)  ifit— 

"(A)  includes  in  a  State  plan  submitted  to 
the  Secretary  under  section  342  a  descrip- 
tion of— 

"(i)  the  requirements  for  State  approval  of 
funding  of  a  program; 

"(ii)  the  procedures  under  which  applica- 
tions for  such  funding  may  be  submitted; 

and 

"(Hi)  the  method  by  which  the  State  shall 
obtain  annual  third-party  evaluation  of  stu- 
dent achievement  in,  and  overall  effective- 
ness of  services  provided  by,  all  programs 
which  receive  funding  out  of  a  grant  made 
to  the  State  under  this  section;  and 

"(B)  satisfies  the  requirements  of  section 

306(a).  ^       .  ,  _,u 

"(4)  The  program  requirements  set  forth  m 
subsection  (a)(3)  shall  apply  to  the  program 
authorized  by  this  subsection. 

"(5)  An  application  to  receive  funding  for 
a  program  from  a  grant  made  to  a  State 
under  paragraph  (1)  shall  contain  the  same 
information  required  in  subparagraphs  (A) 
through  (E)  of  subsection  (a)(4). 

"(6)  If  a  State  is  not  eligible  for  a  grant 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  use  the  State's  allotment 
under  paragraph  (7)  to  make  direct  grants 
to  applicants  in  that  State  who  are  qualified 
to  teach  literacy  skilU  needed  in  the  work- 
place. 

"(7)(A)  The  Federal  share  of  expenditures 
for  programs  in  a  State  funded  under  this 
subsection  shall  be  paid  from  a  State's  allot- 
ment under  this  paragraph. 

"(B)  From  the  sum  appropriated  for  each 
fiscal  year  under  subsection  (c)  for  any 
fiscal  year  in  which  appropriations  equal  or 
exceed  $50,000,000,  the  Secretary  shall 
aUot- 

"(i)  $25,000  to  each  of  American  Samoa, 
Guam,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands;  and 

"(ii)  to  each  remaining  State  an  amount 
which  bears  the  same  ratio  to  the  remainder 
of  such  sum  as— 

"(I)  the  number  of  adults  in  the  State  who 
do  not  have  a  certificate  of  graduation  from 
a  school  providing  secondary  education  (or 
its  equivalent)  and  who  are  not  currently  re- 
quired to  be  enrolled  in  schools  in  the  State, 

t)ears  to  ,       .        „ 

"(II)  the  number  of  such  adults  in  all 

States; 

except  that  no  State  shaU  receive  less  than 

$125,000  in  any  fiscal  year. 

"(C)  At  the  end  of  each  fiscal  year,  the  por- 
tion of  any  State's  allotment  for  that  fiscal 
year  which— 

"(i)  exceeds  10  percent  of  the  total  allot- 
ment for  the  State  under  paragraph  (2)  for 
the  fiscal  year;  and 

"(ii)  remains  unobligated; 
shall  be  reallocated  among  the  other  States 
in  the  same  proportion  as  each  State's  allo- 
cation for  such  fiscal  year  under  paragraph 

(2). 

"(c)  Authorization  of  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
$30,000,000  for  the  fiscal  year  1988, 
$31,500,000  for  the  fiscal  year  1989,  and  such 


sums  as  may  be  necessary  for  the  fiscal  year 
1990  and  each  succeedirig  fiscal  year  ending 
prior  to  October  1,  1993,  to  carry  out  the 
provisions  of  this  section. 

"(2)  No  funds  may  be  appropriated  under 
paragraph  (1)  of  this  subsection  for  any 
fiscal  year  uriless  the  appropriation  for  this 
Act  (other  than  this  part)  for  that  year  is 
equal  to  or  greater  than  $110,000,000. 

"(3)  Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed 


■SEC.  372.  ENGLISH  LITERACY  GRANTS. 


"(a)  Grants  to  States.— (1)  The  Secretary 
may  make  grants  to  States  which  have  State 
plans  approved  by  the  Secretary  under  sec- 
tion 342  for  the  establishment,  operation, 
and  improvement  of  English  liUracy  pro- 
grams for  individuals  of  limited  English 
proficiency.  Such  grants  may  provide  for 
support  services  for  program  participants, 
including   child    care   and    transportation 

"(2)  A  State  shall  be  eligible  to  receive  a 
grant  under  paragraph  (1)  if  the  State  in- 
cludes in  a  State  plan  submitted  to  the  Sec- 
retary under  section  342  a  description  of— 

"(A)  the  number  of  individuals  of  limited 
English  proficiency  in  the  State  who  need  or 
could  benefit  from  programs  assisted  under 
this  chapter; 

"(B)  the  activities  which  would  be  under- 
taken under  the  grant  and  the  manner  in 
which  such  activities  will  promote  English 
literacy  and  enable  individuals  in  the  State 
to  participate  fully  in  national  life; 

"(C)  how  the  activities  described  in  sub- 
paragraph (B)  toill  serve  individuals  of  lim- 
ited English  proficiency,  including  the 
qualifications  and  training  of  personnel 
who  will  participate  in  the  proposed  activi- 
ties; 

"(D)  the  resources  necessary  to  develop 
and  operate  the  proposed  activities  and  the 
resources  to  be  provided  by  the  State;  and 

"(E)  the  specific  goals  of  the  proposed  ac- 
tivities and  how  achievement  of  these  goals 
will  be  measured 

"(3)  The  Secretary  may  terminate  a  grant 
only  if  the  Secretary  determines  that— 

"(A)  the  State  has  not  made  substantial 
progress  in  achieving  the  specific  education- 
al goals  set  out  in  the  application;  or 

"(B)  there  is  no  longer  a  need  in  the  State 
for  the  activities  funded  by  the  grant 

"(b)  Set-Aside  for  Community-Based  Or- 
ganizations.—A  State  that  is  awarded  a 
grant  under  subsection  (a)  shall  use  not  less 
than  50  percent  of  funds  awarded  under  the 
grant  to  fund  programs  operated  by  commu- 
nity-based organizations  with  the  demon- 
strated capability  to  adminisUr  English 
proficiency  programs. 

"(c)  Report.— A  State  that  is  awarded  a 
grant  under  subsection  (a)  shall  submit  to 
the  Secretary  a  report  describing  the  activi- 
ties funded  under  the  grant  for  each  fiscal 
year  covered  by  the  grant 

"(d)  Demonstration  Program.— The  Secre- 
tary, subject  to  the  availability  of  funds  ap- 
propriated pursuant  to  this  section,  shall  di- 
rectly, and  through  grants  and  contracts 
with  public  and  private  nonprofit  agencies, 
institutions,  and  organizations,  carry  out  a 
program— 

"(1)  through  the  Adult  Education  Division 
to  develop  innovative  approaches  and  meth- 
ods of  literacy  education  for  individuals  of 
limited  English  proficiency  utilizing  new 
instructional  methods  and  technologies;  and 
"(2)  to  designate  the  Center  for  Applied 
Linguistics  of  the  Office  of  Educational  Re- 
search and  Improvement  as  a  national 
clearinghouse  on  literacy  education  for  in- 
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dividuals  of  limited  English  proficiency  to 
collect  and  disseminate  information  con- 
cerning effective  approaches  or  methods,  in- 
cluding coordination  itrith  employment 
training  and  other  education  programs. 

"(e)  Evaluation  and  Audit.— The  Secretary 
shall  evaluate  the  effectiveness  of  programs 
conducted  under  this  section.  Programs 
funded  under  this  section  shaU  be  audited  in 
accordance  loith  chapter  75  of  title  31, 
United  States  Code. 

"(f)  Authorization  of  Appropriations.— ( 1 1 
There  are  authorized  to  be  appropriated 
$25,000,000  for  the  fiscal  year  1988, 
$26,300,000  for  the  fiscal  year  1989, 
$27,600,000  for  the  fiscal  year  1990, 
$29,000,000  for  the  fiscal  year  1991, 
$30,500,000  for  the  fiscal  year  1992,  and 
$32,000,000  for  the  fiscal  year  1993  to  carry 
out  this  section. 

"(2)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed 

"(3)  Funds  appropriated  under  this  sub- 
section may  be  combined  with  other  funds 
made  available  for  the  State  by  the  Federal 
Government  for  literacy  training  for  indi- 
viduals with  limited  English  proficiency. 

"(4)  Not  more  than  10  percent  of  funds 
available  under  this  section  may  be  used  to 
carry  out  the  provisions  of  subsection  (d). 

"(5)  Not  more  than  5  percent  of  funds 
available  under  this  section  may  be  used  for 
State  administration,  technical  assistance, 
and  training. 

"PART  D—NA  TIONAL  PROGRAMS 


"SEC  38L  ADl'LT  MIGRANT  FARMWORKER  AND  IMMI- 
GRANT EDUCATION. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  carry  out  a  program  of 
making  grants  to  States  and  local  eligible  re- 
cipients to  support  planning,  developing, 
and  evaluating  programs  which  are  de- 
signed to  provide  adult  education  programs, 
services,  and  actimties  to  meet  the  special 
needs  of  migrant  farmworkers  and  immi- 
grants. Programs  operated  from  such  grants 
shall  be  included  in  a  State's  plan  and  must 
conform  to  all  requirements  of  programs 
provided  for  by  the  State's  basic  grant  In 
carrying  out  this  section,  the  Secretary  may 
enter  into  interagency  agreements  with  the 
Secretary  of  Health  and  Human  Services  to 
conduct  programs  in  conjunction  with  ac- 
tivities authorised  under  the  Immigration 
Reform  and  Control  Act  of  1986. 

"(b)  Priority. —In  carrying  out  the  provi- 
sions of  this  part  the  Secretary  shall  from 
funds  reserved  under  section  313(d)  give 
first  priority  to  the  portion  of  the  program 
described  in  subsection  (a)  for  migrant 
farmworkers. 

"SEC.  3St  ADULT  LITERACY  VOLUNTEER  TRAINING. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  carry  out  a  program  of 
making  grants  to  States  and  local  eligible  re- 
cipients to  support  planning,  implementa- 
tion, and  evaluation  of  programs  designed 
to  train  adult  volunteers,  especially  the  el- 
derly, who  wish  to  participate  as  tutors  in 
local  adult  education  programs. 

"(b)  Priority.— In  carrying  out  the  provi- 
sions of  this  part  the  Secretary  shaU  from 
funds  reserved  under  section  313(d)  give 
second  priority  to  the  portion  of  the  pro- 
gram described  in  subsection  (a)  for  adult 
volunteers. 

"SEC   383.  state  PROGRAM  ANALYSIS  ASSISTANCE 
AND  POLICY  STUDIES 

"(a)  Federal  Assistance.— (1)  The  Secre- 
tary is  authorized  to  assist  States  in  evalu- 
ating the  status  and  progress  of  adult  educa- 
tion in  achieving  the  purposes  of  this  title. 
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and  activities  designed  to  provide  such  as- 
sistance shall  include,  but  are  not  limited 
to— 

"(A)  an  analysis  of  State  plans  and  of  the 
findings  of  evaluations  conducted  pursuant 
to  section  352,  with  suggestions  to  State 
agencies  for  improvements  in  planning  or 
program  operation;  and 

"(B)  the  provision  of  an  irvformation  net- 
work (in  conjunction  toith  the  National  Dif- 
fusion Network)  on  the  results  of  research  in 
adult  education,  the  operation  of  model  or 
innovative  programs  (including  efforts  to 
continue  activities  and  services,  under  the 
program  after  the  Federal  funding  has  been 
discontinued)  successful  experiences  in  the 
planning,  administration,  and  conduct  of 
adult  education  programs,  advances  in  cur- 
riculum and  iTistructional  practices,  and 
other  irvformation  useful  in  the  improve- 
ment of  adult  education. 

"(2)  Priority.— In  carrying  out  the  provi- 
sions of  this  part  the  Secretary  shaU  from 
funds  reserved  under  section  313(d)  give 
third  priority  to  the  portion  of  the  program 
described  in  paragraph  (1)  for  evaluation 
and  research. 

"(b)  Determination  of  Literacy.— The  Sec- 
retary, in  consultation  with  the  Congress 
shall,  within  the  first  2  years  after  enact 
ment  of  the  Adult  Education  Amendments  of 
1988,  make  a  determination  of  the  criteria 
for  defining  literacy,  taking  into  consider- 
ation reports  prepared  by  the  National  As- 
sessment of  Educational  Progress  and  others 
and  shall  identify  concretely  those  skills 
that  comprise  the  basic  educational  skills 
needed  for  literate  functioning.  The  Secre- 
tary, once  the  definition  of  literacy  has  been 
determined,  shall,  in  consultation  with  the 
Congress  and  using  the  appropriate  statisti- 
cal sampling  methodology,  determine  an  ac- 
curate estimate  of  the  number  of  illiterate 
adults  in  the  Nation. 

"(c)  Report  on  Status  of  Literacy  and 
Adult  Education.— Subsequent  to  the  deter- 
mination of  literacy  and  the  number  of  illit- 
erate individuals  required  in  subsection  (b), 
the  Secretary  shall  submit  a  report  every  4 
years  to  the  President  and  to  the  appropri- 
ate committees  of  the  Congress  on  the  status 
of  literacy  and  adult  education  in  the 
Nation. 

"(d)  Evaluation  Report.— Three  years 
after  the  date  of  enactment  of  the  Adult  Edu- 
cation Amendments  of  1988,  and  thereafter 
in  conjunction  with  the  report  under  subsec- 
tion (c),  the  Secretary  shall  report  to  the  ap- 
propriate committees  of  the  Congress  on  the 
results  of  program  evaluations  required 
under  this  title  and  conclusions  drawn 
therefrom  regarding  progress  toward  meet- 
ing the  goals  and  purposes  of  this  title,  to- 
gether vnth  such  recommendations  as  the 
Secretary  may  wish  to  make. 

"SEC.  JS4.  NATIONAL  RESEARCH  ACTIVITIES. 

"(a)  Approved  Activities.— The  Secretary 
shall,  through  the  Office  of  Educational  Re- 
search and  Improvement,  support  applied 
research,  development,  demonstration,  dis- 
semination, evaluation,  and  related  activi- 
ties which  vrill  contribute  to  the  improve- 
ment and  expansion  of  adult  education  in 
the  Nation.  Such  activities  shall  include  the 
establishment  of  a  national  clearinghouse  to 
compile  information  on  literacy  curriculum 
and  resources  for  adults,  including  youth 
and  adults  of  limited  English  proficiency 
and  adults  with  handicaps.  The  Secretary 
may  support  such  activities  directly,  or 
through  grants  to,  or  cooperative  agree- 
ments with,  public  or  private  institutions, 
agencies,  or  organizations,  or  individuals. 

"(b)  Research  Concerning  Special 
Needs.— In  addition  to  the  reaponaibilities 


of  the  Assistant  Secretary  for  Educational 
Research  and  Improvement  under  section 
405  of  the  General  Education  Provisions 
Act,  the  Assistant  Secretary  may,  with  funds 
available  under  that  section,  with  funds 
available  under  other  Federal  programs,  or 
with  funds  set  aside  under  section  313(d)  of 
this  title,  support  research  on  the  special 
needs  of  persons  requiring  adult  education 
including  a  study  of  the  magnitude  and 
nature  of  the  needs  of  adults  with  learning 
disabilities  who  are  eligible  for  participa- 
tion in  adult  education  programs.  The  As- 
sistant Secretary  may  support  such  research 
directly  or  through  grants  to,  or  contracts  or 
cooperative  agreements  with,  public  or  pri- 
vate institutions,  agencies,  or  organiza- 
tions. 
"SEC  ids.  limitation. 

"No  grant  may  be  made  under  this  title  for 
any  educational  program,  activity,  or  serv- 
ice related  to  sectarian  instruction  or  reli- 
gious worship,  or  provided  by  a  school  or  de- 
partment of  divinity.  For  purposes  of  this 
section,  the  term  'school  or  department  of  di- 
vinity' means  an  institution  or  a  depart- 
ment or  branch  of  an  institution  whose  pro- 
gram is  specifically  for  the  education  of  stu- 
dents to  prepare  them  to  become  ministers 
of  religion  or  to  enter  upon  some  other  reli- 
gious vocation,  or  to  prepare  them  to  teach 
theological  subjects. ". 

PART  C— EDUCATION  FOR  ECONOMIC 
SECURITY 

SEC.  2301.  REAITHORIZATION  OF  PARTNERSHIP  IN 
EDVCATION. 

Section  304(b)  of  the  Education  for  Eco- 
nomic Security  Act  120  U.S.C.  3983)  is 
amended— 

(1)  by  striking  ",  and  1988"  and  all  that 
follows  before  the  period; 

(2)  by  striking  "1986, "  and  inserting  "1986 
and";  and 

(3)  by  adding  at  the  end  "There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  $15,000,000  for  fiscal 
year  1989  and  such  suttis  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990.  1991, 
1992,  and  1993.". 

SEC.  2M2.  STAR  SCHOOLS  PROGRAM  AUTHORIZEU. 

The  Education  for  Economic  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
folloxDing  new  title: 
"TITLE  IX— STAR  SCHOOLS  PROGRAM 
"short  title 

"Sec.  901.  This  title  may  be  cited  as  the 
'Star  Schools  Program  Assistance  Act'. 
"statement  of  purpose 

"Sec.  902.  It  is  the  purpose  of  this  title  to 
encourage  improved  instruction  in  mathe- 
matics, science,  and  foreign  languages  as 
well  as  other  subjects  such  as  vocational 
education  through  a  star  schools  program 
under  which  demonstration  grants  are  made 
to  eligible  telecommunications  partnerships 
to  enable  such  eligible  telecommunications 
partnerships  to  develop,  construct,  and  ac- 
quire telecommunications  audio  and  visual 
facilities  and  equipment,  to  develop  and  ac- 
quire instructional  programming,  and 
obtain  technical  assistance  for  the  use  of 
such  facilities  and  instructional  program- 
ming. 

"program  authorized 

"Sec.  903.  (a)  General  Authority.— The 
Secretary  is  authorized,  in  accordance  with 
the  provisions  of  this  title,  to  make  grants  to 
eligible  telecommunications  partnerships 
for  the  Federal  share  of  the  cost  of  the  devel- 
opment construction,  and  acquisition  of 
telecommunications  facilities  and  equip- 
ment, of  the  development  and  acquisition  of 
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instructional  programming, 
cat  assistance. 

"(b)  Authorization  of  Appropriations.— 
(1)  There  is  authorized  to  be  appropriated 
$100,000,000  for  the  period  l>eginning  Octo- 
ber 1,  1987,  and  ending  September  30,  1992. 

"(2)  No  appropriation  in  excess  of 
$20,000,000  may  be  made  in  fiscal  year  1988, 
and  no  appropriation  in  excess  of 
$60,000,000  may  be  made  in  any  of  the  fiscal 
years  1989  through  1992  pursuant  to  para- 
graph (1)  of  this  subsection. 

"(3)  Funds  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended. 

"(c)  Limitations.— (1)(A)  A  demonstration 
grant  made  to  an  eligible  telecommunica- 
tions partnership  under  this  title  may  not 
exceed  $10,000,000. 

"(B)  An  eligible  telecommunications  part- 
nership may  receive  a  grant  for  a  second 
year  under  this  title,  but  in  no  event  may 
such  a  partnership  receive  more  than 
$20,000,000. 

"(2)  Not  less  than  25  percent  of  the  funds 
available  in  any  fiscal  year  under  this  Act 
shall  be  used  for  the  cost  of  instructional 
programming. 

"(3)  Not  less  than  50  percent  of  the  funds 
available  in  any  fiscal  year  under  this  title 
shall  be  used  for  the  cost  of  facilities,  equip- 
ment teacher  training  or  retraining,  techni- 
cal assistance,  or  programming,  for  local 
educational  agencies  which  are  eligible  to 
receive  assistance  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

"(d)  Federal  Share.— (1)  The  Federal  share 
for  any  fiscal  year  shall  be  75  percent 

"(2)  The  Secretary  may  reduce  or  waive 
the  requirements  of  the  non-Federal  share  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion upon  a  showing  of  financial  hardship. 

"ELIGIBLE  telecommunications  PARTNERSHIPS 

"Sec.  904.  (a)  General  Rule.— In  order  to 
6e  eligible  for  demonstration  grants  under 
this  title,  an  eligible  telecommunications 
partnership  shall  consist  of— 

"(1)  a  public  agency  or  corporation  estab- 
lished for  the  purpose  of  developing  and  op- 
erating telecommunications  networks  to  en- 
hance educational  opportunities  provided 
by  educational  institutions,  teacher  train- 
ing centers,  and  other  entities,  except  that 
any  such  agency  or  corporation  shall  repre- 
sent the  interests  of  elementary  and  second- 
ary schools  which  are  eligible  to  participate 
in  the  program  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965;  or 

"(2)  a  partnership  which  includes  three  or 
more  of  the  following,  and  at  least  one  of 
which  shall  be  an  agency  described  in  sub- 
paragraph (A)  or  (B),  and  which  will  pro- 
vide a  telecommunications  network: 

"(A)  a  local  educational  agency,  which  has 
a  significant  number  of  elementary  and  sec- 
ondary schools  which  are  eligible  for  assist- 
ance under  chapter  1  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
or  elementary  and  secondary  schools  operat- 
ed for  Indian  children  by  the  Department  of 
the  Interior  eligible  under  section  1005(d)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

"(B)  a  State  educational  agency,  or  a 
State  higher  education  agency, 

"(C)  an  institution  of  higher  education, 

"(D)  a  teacher  training  center  which— 

"(i)  provides  teacher  preservice  and  in- 
service  training,  and 

"(ii)  receives  Federal  financial  assistance 
or  has  been  approved  by  a  State  agency,  or 


"(EXi)  a  public  agency  with  experience  or 
expertise  in  the  planning  or  operation  of  a 
telecommunications  network, 

"(ii)  a  private  organization  vnth  such  ex- 
perience, or 

"(Hi)  a  public  broadcasting  entity  urith 
such  experience. 

"(b)  Special  Rule.— An  eligible  telecom- 
munications partnership  must  be  organized 
on  a  statewide  or  multistate  basis. 

"APPUCATIONS 

"Sec.  905.  (a)  Application  Required.— 
Each  eligible  telecommunications  partner- 
ship which  desires  to  receive  a  demonstra- 
tion grant  under  this  title  may  submit  an 
application  to  the  Secretary,  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  Contents  of  AppucATiON.—Each  such 
application  shall— 

"(1)  describe  the  telecommunications  fa- 
cilities and  equipment  and  technical  assist- 
ance for  which  assistance  is  sought  which 
may  include— 

"(A)  the  design,  development  construc- 
tion, and  acquisition  of  State  or  multistate 
educational  telecommunications  networks 
and  technology  resource  centers; 

"(B)  microwave,  fiber  optics,  cable,  and 
satellite  transmission  equipment; 
"(C)  reception  facilities; 
"(D)  satellite  time; 
"(E)  production  facilities; 
"(F)  other  telecommunications  equipment 
capable  of  serving  a  wide  geographic  area; 

"(G)  the  provision  of  training  services  to 
elementary  and  secondary  school  teachers 
(particularly  teachers  in  schools  receiving 
assistance  under  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965)  in  using  the  facilities  and  equipment 
for  which  assistance  is  sought;  and 

"(H)  the  development  of  educational  pro- 
gramming for  use  on  a  telecommunications 
network; 

"(2)  describe,  in  the  case  of  an  application 
for  assistance  for  instructional  program- 
ming, the  types  of  programming  which  will 
be  developed  to  enhance  instruction  and 
training; 

"(3)  demonstrate  that  the  eligible  telecom- 
munications partnership  has  engaged  in 
sufficient  survey  and  analysis  of  the  area  to 
be  served  to  ensure  that  the  services  offered 
by  the  telecommunications  partnership  will 
increase  the  availability  of  courses  of  in- 
struction in  mathematics,  science,  and  for- 
eign languages,  as  well  as  the  other  subjects 
to  be  offered; 

"(4)  describe  the  teacher  training  policies 
to  be  implemented  to  ensure  the  effective  use 
of  the  telecommunications  facilities  and 
equipment  for  which  assistance  is  sought 

"(5)  provide  assurances  that  the  financial 
interest  of  the  United  States  in  the  telecom- 
munications facilities  and  equipment  will 
be  protected  for  the  useful  life  of  such  facili- 
ties and  equipment 

"(6)  provide  assurances  that  a  significant 
portion  of  the  facilities,  equipment  techni- 
cal assistance,  and  programming  for  which 
assistance  is  sought  unll  be  made  available 
to  elementary  and  secondary  schools  of  local 
educational  agencies  which  have  a  high  per- 
centage of  children  counted  for  the  purpose 
of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  19651 

"(7)  describe  the  manner  in  which  tradi- 
tionally underserved  students  will  partici- 
pate in  the  benefits  of  the  telecommunica- 
tions facilities,  equipment  technical  assist- 
ance, and  programming  assisted  under  this 
tiUe; 


"(8)  provide  assurances  that  the  applicant 
unll  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  title;  and 

"(9)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

"(c)  Approval  of  Application;  Priority.— 
The  Secretary  shall,  in  approving  applica- 
tions under  this  title,  give  priority  to  appli- 
cations which  demonstrate  that— 

"(1)  a  concentration  and  quality  of  mathe- 
matics, science,  and  foreign  language  re- 
sources which,  by  their  distribution  through 
the  eligible  telecommunications  partner- 
ship, will  offer  significant  new  educational 
opportunities  to  netuxirk  participants,  par- 
ticularly to  traditionally  underserved  popu- 
lations and  areas  with  scarce  resources  and 
limited  access  to  courses  in  mathematics, 
science,  and  foreign  languages; 

"(2)  the  eligible  telecommunications  part- 
nership has  secured  the  direct  cooperation 
and  involvement  of  public  and  private  edu- 
cational institutions.  State  and  local  gov- 
ernment and  industry  in  planning  the  net- 
work; 

"(3)  the  eligible  telecommunications  part- 
nership unll  serve  the  broadest  range  of  in- 
stitutions, including  public  and  private  ele- 
mentary and  secondary  schools  (particular- 
ly schools  having  significant  numbers  of 
children  counted  for  the  purpose  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965),  programs  providing 
instruction  outside  of  the  school  setting,  in- 
stitutions of  higher  education,  teacher  train- 
ing centers,  research  institutes,  and  private 
industry; 

"(4)  a  significant  number  of  educational 
institutions  have  agreed  to  participate  or 
wiU  participate  in  the  use  of  the  telecom- 
munications system  for  which  assistance  is 
sought; 

"(5)  the  eligible  telecommunications  part- 
nership will  have  substantial  academic  and 
teaching  capabilities  including  the  capabil- 
ity of  training,  retraining,  and  inservice  up- 
grading of  teaching  skills; 

"(6)  the  eligible  telecommunications  part- 
nership will  serve  a  multistate  area;  and 

"(7)  the  eligible  telecommunications  part- 
nership will,  in  providing  services  with  as- 
sistance sought  under  this  Act,  meet  the 
needs  of  groups  of  individuals  traditionally 
excluded  from  careers  in  mathematics  and 
science  because  of  discrimination,  inaccessi- 
bility, or  economically  disadvantaged  back- 
grounds. 

"(d)  Geographic  Distribution.— In  ap- 
proving applications  under  this  title,  the 
Secretary  shall  assure  an  equitable  geo- 
graphic distribution  of  grants. 

"dissemination  of  courses  and  materials 

under  the  star  schools  program 
"Sec.  906.  (a)  Report.— Each  eligible  tele- 
communications partnership  awarded  a 
grant  under  this  title  shall  report  to  the  Sec- 
retary a  listing  and  description  of  available 
courses  of  instruction  and  materials  to  be 
offered  by  educational  institutions  and 
teacher  training  centers  which  will  be  trans- 
mitted over  satellite,  specifying  the  satellite 
on  which  such  transmission  will  occur  and 
the  time  of  such  transmission. 

"(b)  Dissemination  of  Courses  of  Instruc- 
tion.—The  Secretary  shall  compile  and  pre- 
pare for  dissemination  a  listing  and  descrip- 
tion of  available  courses  of  instruction  and 
materials  to  be  offered  by  educational  insti- 
tutions and  teacher  training  centers 
equipped  with  satellite  transmission  capa- 
bilities, as  reported  to  the  Secretary  under 
subsection  (a)  of  this  section. 

"(c)  Dissemination  to  State  Educational 
Agencies.— The  Secretary  shall  distribute  the 


list  required  by  subsection  (b)  of  this  section 
to  all  State  educational  agencies. 

"DEFINmONS 

"Sec.  907.  As  used  in  this  title— 

"(1)  the  term  'educational  institution' 
means  an  institution  of  higher  education,  a 
local  educational  agency,  and  a  State  educa- 
tional agency; 

"(2)  the  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965; 

"(3)  the  term  local  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  1471(10)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

"(4)  the  term  'instructional  programming' 
means  courses  of  instruction,  and  training 
courses,  and  materials  for  use  in  such  in- 
struction and  training  which  have  been  pre- 
pared in  audio  and  insual  form  on  tape, 
disc,  film,  or  live,  and  presented  by  means  of 
telecommunications  devices; 

"(5)  the  term  'public  broadcasting  entity' 
has  the  same  meaning  given  that  term  in 
section  397  of  the  Communications  Act  of 
1934; 

"(6)  the  term  'Secretary'  means  the  Secre- 
tary of  Education; 

"(7)  the  term  'State  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  1471(16)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 

"(8)  the  term  'State'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonu>ealth  of  Puerto  Rico,  (hiam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. ". 

SEC.  2393.  REPEAL 

Titles  II,  IV,  VI.  and  VII  of  the  Education 
for  Economic  Security  Act  are  repealed. 
PART  D—  VOCA  TIONAL  EDUCA  TION 
SEC.  2401.  TECHNICAL  AMENDMENT. 

(a)  Uses  of  Funds.— Section  201  of  the  Carl 
D.  Perkins  Vocational  Education  Act  (20 
U.S.C.  2331)  is  amended— 

(1)  in  subsection  (b)(4),  by  striking  "or 
homemakers;"  and  inserting  ",  homemakers, 
or  single  pregnant  women;";  and 

(2)  in  subsection  (f),  by  striking  "and 
homemakers"  each  place  it  appears  and  in- 
serting ",  homemakers,  and  single  pregnant 
women". 

(b)  Distribution  of  Assistance.— Section 
202(a)(4)  of  the  Carl  D.  Perkins  Vocational 
Education  Act  (20  U.S.C.  2332(4))  is  amend- 
ed by  striking  "and  homemakers;"  and  in- 
serting ".  homemakers,  or  single  pregnant 
women;". 

(c)  Conforming  Amendment.— Section  202 
of  the  Carl  D.  Perkins  Vocational  Education 
Act  (20  U.S.C.  2332)  is  amended— 

(1)  by  striking  "(a)";  and 

(2)  by  striking  subsection  (b). 

SEC.  2402.  THE  NA  TIONAL  CENTER  FOR  RESEARCH  IN 
vocational  EDVCATION. 

(a)  In  General.— From  funds  appropriated 
for  the  fiscal  year  1987  for  section  404  of  the 
Carl  D.  Perkins  Vocational  Education  Act  of 
1984,  the  Secretary  of  Education  shall  pro- 
vide financial  assistance  to  a  Center  for  Re- 
search in  Vocational  Education  at  The  Ohio 
State  University  in  the  amount  of  $2,000,000 
and  the  University  of  California  at  Berkeley 
in  the  amount  of  $2,000,000  to  support  ongo- 
ing activities,  but  not  to  support  any  new 
hiring  after  April  10,  1988.  through  Decem- 
ber 31,  1988.  Funds  allocated  to  either  insti- 
tution shall  be  shared  equitably  according  to 
the  expenses  of  all  subcontractors.  The  funds 
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made  available  under  this  section  shall  not 
be  affected  by  the  outcome  of  the  final  deci- 
sion on  a  grant  award  recipient  for  the  Na- 
tional Center  for  Research  in  Vocational 
Education.  Any  funds  received  under  this 
section  shall  be  deducUd  from  the  total 
award  made  for  a  National  Center  for  the 
1988  grant  award  year. 

(b)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  affect  the  decision 
with  respect  to  the  location  of  the  National 
Center  for  Research  in  Vocational  Educa- 
tion. 

PART  E— COMPREHENSIVE  CHILD 
DEVELOPMENT  PROGRAM 

SEC.  tStl.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Comprehen- 
sive Child  Development  Centers  Act  of 
1988". 

SEC.  2it2.  STATEMEST  OF  PURPOSE. 

It  is  the  purpose  of  this  part  to  provide  fi- 
nancial assistance  to  projects,  on  a  mul- 
tiyear  basis,  that— 

(1)  are  designed  to  encourage  intensive, 
comprehensive,  integrated,  and  continuous 
supportive  services  for  infants  and  young 
children  from  low-income  families; 

(2J  will  enhance  their  physical,  social, 
emotional,  and  intellectual  development 
and  provide  support  to  their  parents  and 
other  family  members:  and 

(3)  target  services  on  infants  and  young 
children  from  families  who  have  incomes 
below  the  poverty  line  and  who,  because  of 
environmental,  health,  or  other  factors,  need 
intensive  and  comprehensive  supportive 
services  to  enhance  their  development 

SEC.  IStJ.  PROGRAM  AUTHORIZED. 

Chapter  8  of  subtitU  A  of  tiOe  VI  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35;  42  U.S.C.  9801  et  seg.J  U 
amended  by  adding  at  the  ejid  the  following: 
"Subchapter  E— Comprehensive  Child  Development 
Program 

"SHORT  TFTLE 

"Sec.  670M.  This  subchapter  may  be  cited 
as  the  "Comprehensive  Child  Development 
Act". 

"CHILD  DEVELOPMENT  PROJECTS 

"Sec.  670N.  (aKl)  The  Secretary  is  author- 
i2ed  to  make  operating  grants  to  eligible 
agencies  in  rural  and  urban  areas  to  pay  the 
Federal  share  of  the  cost  of  projects  designed 
to  encourage  intensive  and  comprehensive 
supportive  services  which  will  enhance  the 
physical,  social,  emotional,  and  intellectual 
development  of  low-income  children  from 
birth  to  compulsory  school  age,  including 
providing  necessary  support  to  their  parents 
and  other  family  members. 

"12)  The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  at  least  10,  but  not  more  than  25,  eligi- 
ble agencies  to  carry  out  this  section. 

"(3)  In  carrying  out  this  section,  the  Secre- 
tary shall  consider— 

"(A)  the  capacity  of  the  eligible  agency  to 
administer  the  project  for  which  assistance 
is  sought; 

"(B)  the  proximity  of  the  eligible  agency 
and  facilities  associated  with  the  project  to 
the  infants,  young  children,  parents,  and 
other  family  members,  to  be  served  by  the 
project,  or  the  ability  of  the  agency  to  pro- 
vide offsite  services; 

"(C)  the  ability  of  the  eligible  agency  to  co- 
ordinate its  activities  with  State  and  local 
pul>lic  agencies  (such  as  agencies  respojisi- 
ble  for  education,  health  and  mental  health 
services,  social  services,  child  care,  nutri- 
tion, income  assistance,  and  other  relevant 
services),    with   appropriate  nonprofit  pri- 


vate organizations  involved  in  the  delivery 
of  intensive  and  comprehensive  support 
services,  and  with  the  appropriate  local  edu- 
cational agency; 

"(D)  the  management  and  accounting 
skills  of  the  eligible  agency; 

"(E)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  project  and 

"(F)  the  eligible  agency's  involvement  of 
project  participants  and  community  repre- 
sentatives in  the  planning  and  operation  of 
the  project 

"(b)(1)(A)  The  Secretary  may  make  plan- 
ning grants  to  eligible  agencies  to  pay  the 
Federal  share  of  the  cost  of  planning  for 
projects  funded  under  this  section. 

"(B)(i)  No  planning  grant  may  be  for  a 
period  longer  than  1  year. 

"(ii)  Not  more  than  30  planning  grants 
may  be  made  under  this  subsection. 

"(2)  Each  eligible  agency  desiring  to  re- 
ceive a  planning  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  sxich  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall— 

"(A)  describe  the  capacity  of  the  eligible 
agency  to  proxride  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  the  purposes  of  sec- 
tion 2402  of  the  Comprehensive  Child  Devel- 
opment Centers  Act  of  1988; 

"(B)  describe  the  eligible  infants,  young 
children,  parents,  and  other  family  members 
to  be  served  by  the  project,  including  the 
number  to  be  served  and  information  on  the 
population  and  geographic  location  to  be 
served; 

"(C)  describe  how  the  needs  of  such  in- 
fants and  young  children  will  be  met  by  the 
project: 

"(D)  describe  the  intensive  and  compre- 
hensive supportive  services  that  project 
planners  intend  to  address  in  the  develop- 
ment of  the  plan; 

"(E)  describe  the  manner  in  which  the 
project  will  6e  operated  together  with  the  in- 
volvement of  other  community  groups  and 
public  agencies; 

"(F)  specify  the  entities  that  the  eligible 
agency  intends  to  contact  and  coordinate 
activities  with  during  the  planning  phase; 

"(G)  identify  a  planning  phase  advisory 
board  which  includes  prospective  project 
participants,  representatives  of  the  commu- 
nity in  which  the  project  will  be  located,  and 
individuals  unth  expertise  in  the  services  to 
be  offered; 

"(H)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  project:  and 

"(I)  contain  such  other  information  os  the 
Secretary  may  reasonably  require. 

"(c)(1)(A)  The  Secretary  shall  make  oper- 
ating grants  to  eligible  agencies  selected  in 
accordance  with  this  section  to  pay  the  Fed- 
eral share  of  the  cost  of  carrying  out  projects 
for  intensive  and  comprehensive  supportive 
services  for  low-income  infants,  young  chil- 
dren, parents,  and  other  family  members. 

"(B)  The  Secretary  shall  ensure  that  there 
will  tie  projects  receiving  grants  under  this 
section  in  rural  areas. 

"(C)  In  making  operating  grants  in  a 
fiscal  year,  the  Secretary  shall  give  priority 
to  eligible  entities  that  received  operating 
grants  under  this  section  for  the  preceding 
fiscal  year. 

"(2)(A)  To  be  eligible  to  receive  an  operat- 
ing grant  under  this  section,  an  eligible 
agency  shall— 

"(i)  have  a  planning  grant  application  ap- 
proved under  subsection  (b)  on  file  with  the 


Secretary  or  have  experience  in  conducting 
projects  similar  to  the  projects  authorized  by 
this  section:  and 

"(ii)  submit  an  operating  grant  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 
"(B)  Each  such  application  shall— 
"(i)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  project: 

"(ii)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population: 

"(Hi)  provide  assurances  that  each  project 
will  provide  directly  or  arrange  for  inten- 
sive and  comprehensive  support  services; 

"(iv)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  eligible 
entity  will  use  to  carry  out  the  project  for 
which  such  operating  grant  is  requested; 

"(v)  provide  assurances  that  intensive  and 
comprehensive  supportive  services  will  be 
furnished  to  parents  beginning  with  prena- 
tal care  and  will  be  furnished  on  a  continu- 
ous basis  to  infants  and  young  children,  as 
well  as  to  their  parents  and  other  family 
members; 

"(vi)  describe  how  services  will  be  fur- 
nished at  offsite  locations,  if  appropriate; 

"(vii)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  project,  will  coordi- 
nate and  expand  existing  services  as  well  as 
provide  services  not  available  in  the  area  to 
be  served  by  the  project: 

"(viii)  describe  how  the  project  will  relate 
to  the  local  educational  agency  as  well  as 
State  and  local  agencies  providing  health, 
nutritional,  education,  social,  and  income 
maintenance  services; 

"(ix)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of  the 
cost  of  the  project  for  which  such  operating 
grant  is  requested,  from  non-Federal 
sources; 

"(X)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  met  and  sux:h  other  information  as 
the  Secretary  may  require: 

"(xi)  provide  for  an  advisory  committee 
consisting  of— 
"(I)  participants  in  the  project 
"(II)  individuals  with  expertise  in  furnish- 
ing services  the  project  offers  and  in  other 
aspects  of  child  health  and  child  develop- 
ment and 

"(III)  representatives  of  the  community  in 
which  the  project  toill  be  located; 

"(xii)  describe  plans  for  evaluating  the 
impact  of  the  project:  and 

"(xiii)  include  such  additional  assurances, 
and  agree  to  submit  such  necessary  reports, 
as  the  Secretary  may  reasonably  require. 

"(d)(1)(A)  The  Secretary  shall  pay  to  eligi- 
ble agencies  having  applications  approved 
under  subsections  (b)  and  (c)  the  Federal 
share  of  the  cost  of  the  activities  described 
in  such  applications. 

"(B)  The  Federal  share  of  such  costs  shall 
be  80  percent  for  each  fiscal  year. 

"(C)  The  non-Federal  share  of  such  costs 
may  be  provided  in  cash  or  in  kind  fairly 
evaluated,  including  equipment  or  services. 

"(D)  Payments  under  this  section  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 


"(2)  No  planning  grant  to  a  single  eligible 
agency  may  exceed  $35,000. 

"(e)(1)  The  Secretary  shall,  based  on  the 
projects  assisted  under  this  section,  conduct 
or  provide  for,  an  evaluation  of  the  success 
of  projects  authorized  by  this  section. 

"(2)  Each  eligible  agency  receiving  a  grant 
under  this  section  shall  furnish  information 
requested  in  order  to  carry  out  the  evalua- 
tion required  by  paragraph  (1). 

"(f)  Not  laUr  than  October  1,  1993,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  a  report  on  the  evaluation  required 
by  subsection  (e)(1),  together  vnth  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  deems  ap- 
propriate. 

"UMITATION 

"Sec.  670O.  For  purposes  of  making  any 
grant  under  section  670N,  the  Secretary  may 
not  take  into  consideration  whether  the  ap- 
plicant for  such  grant  applies  for  or  receives 
funds  under  subchapter  B. 

"APPUCABIUTY  OF  CERTAIN  RULES  AND 
REGULATIONS 

"Sec.  670P.  Except  when  inconsistent  unth 
the  provisions  of  this  subchapter,  the  rules 
and  regulations  prescribed  by  the  Secretary, 
as  in  effect  from  time  to  time,  to  carry  out 
subchapter  B  shall  apply  to  carrying  out 
this  subchapter  to  the  extent  that  services 
provided  under  this  subchapter  are  similar 
to  services  provided  under  sutKhapter  B. 

"continuing  EVALUATION  OF  PROJECTS 

"Sec.  670Q.  (a)  The  Secretary  shall  pro- 
vide, directly  or  through  grants  and  con- 
tracts, for  the  continuing  evaluation  of 
projects  under  this  subchapter  in  order  to 
determine  their  effectiveness  in  achieving 
stated  goals,  their  impact  on  related  pro- 
grams, and  their  structure  and  mechanisms 
for  delivery  of  services.  Such  evaluation 
shall  include— 

"(1)  evaluations  that  measure  the  impact 
of  such  projects:  and 

"(2)  where  appropriate,  comparisons  of  in- 
dividuals who  participate  in  such  projects 
with  appropriate  control  groups  composed 
of  individuals  who  do  not  participate  in 
such  projects. 

"(b)  Each  evaluation  conducted  under 
subsection  (a)  of  a  project  shaU  be  conduct- 
ed by  persons  who  are  not  directly  involved 
in  the  administration  of  such  project 

"(c)  In  carrying  out  subsection  (a),  the 
Secretary  may  require  eligible  agencies  to 
provide  for  independent  evaluations. 

"GENERAL  ADMINISTRATION 

"Sec.  670R.  The  Secretary  shall  carry  out 
thU  subchapter  through  the  administrative 
entity  of  the  Department  of  Health  and 
Human  Services  used  by  the  Secretary  to 
carry  out  subchapter  B. 

"DEFINITIONS 

"Sec.  670S.  As  used  in  this  subchapter— 

"(1)  the  term  'early  intervention  services' 
has  the  same  meaning  given  that  term  by 
section  672(2)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1472(2)): 

"(2)  the  term  'eligible  agency'  means  a 
Head  Start  agency,  an  agency  that  is  eligibte 
to  be  designated  as  a  Head  Start  agency 
under  section  641,  a  community-based  orga- 
nization, an  institution  of  higher  education, 
a  public  hospital,  a  community  development 
corporation,  or  a  public  or  pnvate  nonprof- 
it agency  or  organization  specializing  in  de- 
livering social  services  to  infants  or  young 
children:  ,  ^    ^ 

"(3)  the  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)); 


"(4)  the  term  'intensive  and  comprehen- 
sive supportive  services '  means— 

"(A)  in  the  case  of  infants  and  young  chil- 
dren, services  designed  to  enhance  the  physi- 
cal, social,  emotional,  and  inteltectual  devel- 
opment of  such  infants  and  children  and 
such  term  incliules  iTifant  and  child  health 
services  (including  screening  and  referral), 
child  care  that  meets  State  liccTising  require- 
ments, early  childhood  development  pro- 
grams, early  intervention  services  for  chil- 
dren with  or  at-risk  of  developmental  delays, 
and  nutritional  services:  and 

"(B)  in  the  case  of  parents  and  other 
family  members,  services  designed  to  better 
enable  parents  and  other  family  members  to 
contribute  to  their  child's  healthy  develop- 
ment and  such  term  includes  prenatal  care; 
education  in  infant  and  child  development 
heaith,  nutrition,  and  parenting:  referral  to 
education,  employment  counseling  and 
training  as  appropriate:  and  assistance  in 
securing  adequate  income  support,  health 
care,  nutritional  assistance,  and  hotising; 

"(5)  the  term  local  educational  agency' 
has  the  same  meaning  given  that  term  by 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

"(6)  the  term  low  income'  means  persons 
who  are  from  families  having  incomes  below 
the  poverty  line  as  determined  and  revised 
in  accordance  urith  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2));  and 

"(7)  the  term  'Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  670T.  (a)  Subject  to  subsection  (b), 
there  is  authorized  to  be  appropriated 
S25,000,000  for  each  of  the  fiscal  years  1989, 
1990,  1991,  1992,  and  1993  to  carry  out  this 
subchapter. 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  shall  be  available  for  fiscal 
year  1989  or  1990  to  carry  out  this  subchap- 
ter if  the  amount  appropriated  for  such 
fiscal  year  to  carry  out  subchapter  B  is  less 
than  104  percent  of  the  amount  appropri- 
ated for  the  preceding  fiscal  year  to  carry 
out  subchapter  B. 

"(c)  Funds  made  availabU  in  accordance 
with  this  section  shall  remain  availabte  for 
obligation  and  expenditure  for  one  fiscal 
year  succeeding  the  fiscal  year  for  which 
such  funds  are  appropriated  ". 

SEC.  2i94.  aiSFORMINC  AMESDMESTS. 

Section  638  of  the  Head  Start  Act  (42 
U.S.C.  9833)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  638."; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  providing  financial 
assistance  under  subsection  (a)  to  agencies, 
the  Secretary  may  not  take  into  consider- 
ation whether  such  agency  applies  for  or  re- 
ceives funds  under  subchapter  E. ". 
Part  F— Higher  Education 

SEC.   tail.    ROBERT  T.    STAFFORD  STVDENT  LOAN 
PROGRAM. 

(a)  Amendment  to  Title  of  Program.— Sec- 
tion 421  of  the  Higher  Education  Act  of  1965 
(hereafter  in  thU  section  referred  to  as  the 
"Act")  is  amended  by  adding  at  the  end  the 
following  new  subsectioiv 

"(c)  The  program  established  under  this 
part  may  be  referred  to  as  the  'Robert  T. 
Stafford  Student  Loan  Program'. ". 

(b)  Conforming  Amendment.— The  heading 
for  Part  B  of  tiUe  IV  of  the  Act  is  amended 
to  read  as  follows:  "Part  B— Robert  T.  Staf- 
ford Student  Loan  Program". 


TITLE  111— EDUCATIONAL  ASSESSMENT, 

ACHIEVEMENT,  AND  ADMINISTRATION 

PART  A—STA  TISTICS 

SBC.  MQI.  national  CENTER  FOR  EDVCATION  STA- 
TISTICS. 

(a)  Administration.— Section  406(a)  of  the 
General  Education  Provisions  Act  (herein- 
after in  this  section  referred  to  as  "the  Act") 
is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  in  the  first  sentence  of  subsection  (a) 
by  inserting  "National"  before  "Center": 
and 

(3)  by  striking  all  after  the  first  sentence 
and  inserting  the  following:  "The  general 
design  and  duties  of  the  National  Center  for 
Education  Statistics  shall  be  to  acquire  and 
diffuse  among  the  people  of  the  United 
States  useful  statistical  information  on  sub- 
jects connected  with  education  (in  the  most 
general  and  compreliensive  sense  of  the 
word)  particularly  the  retention  of  students, 
the  assessment  of  their  progress,  the  financ- 
ing of  institutions  of  education,  financial 
aid  to  students,  the  supply  of  and  demand 
for  teachers  and  other  school  personnel  li- 
braries, comparisons  of  the  education  of  the 
United  States  and  foreign  nations  and  the 
means  of  promoting  material,  social,  and 
intellectual  prosperity  through  education. ". 

(b)  Commissioner  of  Education  Sta'hs- 
Tics.—(1)  Section  406(a)  of  the  Act  is  amend- 
ed by  inserting  after  paragraph  (1)  (as  so 
designated  in  subsection  (a))  the  foUouying 
new  paragraph: 

"(2)(A)  The  Center  shall  be  headed  by  a 
Commissioner  of  Education  Statistics  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Commissioner  of  the  National  Center 
for  Education  Statistics  shall  have  substan- 
tial experience  and  knowtedge  of  programs 
encompassed  by  the  National  Center.  The 
Commissioner  shall  be  paid  in  accordance 
with  section  5315  of  titte  5,  United  States 
Code.  The  Commissioner  shall  serve  for 
terms  of  4  years,  except  that  the  initial  ap- 
pointment shall  commence  June  21,  1991. 

"(B)  There  shall  be  within  the  Center  (i) 
an  Associate  Commissioner  for  Statistical 
Standards  and  Methodology  who  shall  be 
qualified  in  the  field  of  mathematical  statis- 
tics or  statistical  methodology;  and  (ii)  an 
Associate  Commissioner  for  Data  CoUection 
and  Dissemination,  who  shall  be  an  individ- 
ual who  has  extensive  knowtedge  of  uses  of 
statistics  for  policy  purposes  at  all  tevels  of 
American  education,  and  who  shall  promote 
the  participation  of  States,  localities,  and 
institutions  of  higher  education  in  design- 
ing education  statistics  programs,  encour- 
age widespread  dissemination  and  use  of  the 
Center's  data,  and  promote  United  Stales 
participation  in  international  and  regional 
education  statistics.  The  Commissioner  may 
appoint  such  other  Associate  Commissioners 
as  may  be  necessary  and  appropriate  ". 

(2)  Section  5315  of  titte  5  of  the  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Commissioner,  National  Center  for  Edu- 
cation Statistics. ". 

(3)  TRANsrnoN  Provision.— During  the 
period  Iteginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  the  date  that 
an  appointment  is  made  pursuant  to  section 
406(a)(2)(A)  (as  inserted  by  paragraph  (D), 
the  individual  serving  as  the  director  of  the 
Center  for  Education  Statistics  on  the  date 
of  the  enactment  of  this  Act  may  serve  as 
acting  Commissioner. 

(c)  Advisory  Council  on  Education  Statis- 
tics.—Section  406(c)  of  the  Act  is  amended— 
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(1)  in  the  first  sentence  of  paragraph  (1/ 
by  inserting  "public"  after  "7"; 

(2)  in  paragraph  (2J— 

(A)  in  subparagraph  (B)  by  striking 
"and"; 

IB)  by  striking  the  period  at  the  end  of 
subparagraph  IC)  and  inserting  a  comma; 

and  . 

(C)  by  adding  at  the  end  the  following  sub- 
paragraphs: 

"(D)  Commissioner  of  Education  Statis- 
tics, and"; 

"(E)  Chairman,  National  Commission  on 
Libraries  and  Information  Science.  "; 

(3)  in  paragraph  (4)  by  striking  "Assistant 
Secretary"  and  inserting  "Commissioner  of 
Education  Statistics"; 

(4)  in  paragraph  (7)  by  striking  "establish- 
ing" and  inserting  "advising  on";  and 

(5)  by  adding  after  paragraph  (7)  the  fol- 
lowing new  paragraph' 

"(8)  The  Commissioner  may  appoint  such 
other  ad  tioc  advisory  committees  as  the 
Commissioner  considers  ne  cessary. ". 

(d)  Condition  of  Education  Report.— Sec- 
tion 406(d)  of  the  Act  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "Secretary"  and  inserting 
"Commissioner"; 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (B); 

(C)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (C)  and  inserting  a  period;  and 

(D)  by  striking  all  of  subparagraph  (D); 

(2)  by  redesignating  paragraph  "(2)"  as 
paragraph  "(3)";  and 

13)  by  adding  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shall  submit  annually  a 
report  to  the  Congress  giving  information  of 
the  State  of  Education  in  the  Nation.  In 
such  report  the  Secretary  shall  clearly  set 
forth  the  Secretary's  views  of  critical  needs 
in  education  and  the  most  effective  manner 
in  which  the  nation  and  the  Federal  Gov- 
ernment may  address  such  needs. ". 

fe)  Authority  of  Commissioner.— Section 
406(e)  of  the  Act  is  amended  by  adding  at 
the  end  the  following  paragraphs: 

"(3)  In  carrying  out  any  authorized  re- 
sponsibilities under  this  section,  the  Com- 
missioner may  enter  into  contracts  under 
regular  competitive  procedures  of  the  Feder- 
al Goi^emment  or  other  financial  arrange- 
ments. Contracts  or  financial  arrangements 
may  also  include  sole  source  contracts  with 
States,  additional  institutions,  organiza- 
tions performing  international  studies,  and 
associations  that  are  nationally  representa- 
tive of  a  wide  variety  of  States  or  nonpublic 
schools.  The  Commissioner  shall  submit  an- 
nually a  report  to  the  appropriate  commit- 
tees of  the  Congress,  listing  each  sole  source 
contract,  its  purpose,  and  the  reasons  why 
competitive  bidding  was  not  feasible  in  each 
such  instance. 

"(4)  The  Commissioner  is  authorized  to 
prepare  and  publish  such  information  and 
documents  (W  may  be  of  value  in  carrying 
out  the  purposes  of  this  section.  Periodical- 
ly, the  Commissioner  shall  issue  a  regular 
schedule  of  publications. 

"(S)  In  addition  to  the  condition  of  educa- 
tion report  under  subsection  (d),  the  Com- 
missioner is  authorized  to  make  special  re- 
ports on  particular  subjects  whenever  re- 
quired to  do  so  by  the  President  or  either 
House  of  Congress  or  when  considered  ap- 
propriate by  the  Commissioner. 

"(6)  The  Commissioner  is  authorized  to 
use  information  collected  by  other  offices  in 
the  Department  of  Education  and  by  other 
executive  agencies  and  to  enter  into  inter- 
agency agreements  for  the  collection  of  sta- 


tistics for  the  purposes  of  this  sectioru  The 
Commissioner  is  authorized  to  arrange  with 
any  agency,  organization,  or  institution  for 
the  collection  of  statistics  for  the  purposes  of 
this  section  and  may  assign  employees  of  the 
Center  to  any  such  agency,  organization,  or 
institution  to  assist  in  such  collection. 

"(7)  The  Commissioner  is  authorized  to 
use  the  statistical  method  known  as  sam- 
pling to  carry  out  this  section.  Data  may  be 
collected  from  States,  local  educational 
agencies,  schools,  libraries,  administrators, 
teachers,  students,  the  general  public,  and 
such  other  individuals,  persons,  organiza- 
tions, agencies,  and  institutions  as  the  Com- 
missioner may  consider  appropriate. 

"(8)  To  assure  the  technical  quality  and 
the  coordination  of  statistical  activities  of 
the  Department,  the  Commissioner  shall 
provide  technical  assistance  to  Department 
offices  that  gather  data  for  statistical  pur- 
poses. Such  assistance  may  include  a  review 
of  and  advice  on  data  collection  plans, 
survey  designs  and  pretests,  the  manage- 
ment of  data,  and  the  quality  of  reporting  of 
data. 

"(9)  The  Commissioner  is  authorized  to— 

"(A)  select,  appoint,  and  employ  such  offi- 
cers and  employees  as  may  be  necessary  to 
carry  out  the  functions  of  the  Center,  subject 
to  the  provisions  of  title  5,  United  States 
Code,  (governing  appointments  in  the  com- 
petitive service)  and  the  provisions  of  chap- 
ter 51  and  subchapter  III  of  chapter  S3  of 
such  title  (relating  to  classification  and 
General  Schedule  pay  rates);  and 

"(B)  notiDiths landing  any  other  provision 
of  this  Act,  to  obtain  services  as  authorized 
by  section  3109  of  title  5,  United  States 
Code,  at  a  rate  not  to  exceed  the  equivalent 
daily  rate  payable  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title. ". 

(f)  Reports  on  Education  Indicators.— 
Section  406(g)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)";  and 

(2)  by  inserting  after  paragraph  (1)  (as  so 
designated  in  paragraph  (1)  of  this  section) 
the  following  new  paragraph: 

"(2)  In  addition  to  other  duties  of  the 
Commissioner  under  this  section,  it  shall  be 
the  responsibility  of  the  Commissioner  to 
issue  regular  public  reports  to  the  President 
and  Congress  on  dropout  and  retention 
rates,  results  of  education,  supply  and 
demand  of  teachers  and  school  personnel,  li- 
braries, financial  aid  and  on  such  other  edu- 
cation indicators  as  the  Commissioner  de- 
termines to  be  appropriate. ". 

(g)  Special  Study  Panel  on  Education  In- 
dicators.—Section  406(g)  of  the  Act  is 
amended  by  adding  after  paragraph  (2)  (as 
added  by  subsection  (F))  the  following  new 
paragraph: 

"(3)  The  Commissioner  shall  establish  a 
special  study  panel  to  make  recommenda- 
Uons  concerning  the  determination  of  edu- 
cation indicators  for  study  and  report  under 
paragraph  (2).  Not  more  than  18  months 
after  the  date  of  the  enactment  of  the  Augus- 
tus F.  Hawkins-Robert  T.  Stafford  Elementa- 
ry and  Secondary  School  Improvement 
Amendments  of  1988,  the  Commissioner 
shall  submit  the  report  of  the  panel  to  the 
appropriate  committees  of  the  Congress.  The 
panel  shall  cease  to  exist  6  months  after  the 
date  of  such  submission. ". 

(h)  Dropout  and  Retention  Study  and  Re- 
ports.—Section  406(g)  of  the  Act  is  amended 
by  adding  after  paragraph  (3)  (as  added  by 
subsection  (g))  the  following  new  paragraph: 

"(4)(A)  The  Center  shall  conduct  an 
annual  national  survey  of  dropout  and  re- 
tention rates  os  an  education  indicator. 


"(B)  The  Commissioner  shall  appoint  a 
special  task  force  to  develop  and  test  an  ef- 
fective methodology  to  accurately  measure 
dropout  and  retention  rates.  Not  later  than 
1  year  after  the  date  of  enactment  of  the  Au- 
gustus F.  Hawkins- Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improve- 
ment Amendments  of  1988,  the  task  force 
shall  submit  a  report  of  its  recommenda- 
tions, including  procedures  for  implementa- 
tion of  such  recommendations,  to  the  Com- 
missioner and  the  appropriate  committees 
of  the  Congress. 

"(C)  On  the  second  Tuesday  after  Labor 
Day  of  1989  and  on  each  such  Tuesday 
thereafter,  the  Center  shall  submit  a  report 
to  the  appropriate  committees  of  the  Con- 
gress of  the  dropout  and  retention  rate  pre- 
vailing on  March  30  of  each  such  year. ". 

(i)  Financial  Aid  STUDiE.s.—Section  406(g) 
of  the  Act  is  amended  by  adding  after  para- 
graph (4)  (as  added  by  subsection  (h))  the 
following  new  paragraph' 

"(5)(A)  As  of  March  30,  1990,  and  not  less 
than  every  3  years  thereafter,  the  Center 
shall  conduct  a  national  study  and  survey  of 
financial  aid  in  accordance  with  the  provi- 
sions of  section  1303(c)  of  the  Higher  Educa- 
tion Amendments  of  1986.  The  Center  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  the  Congress  concerning  the  findings 
of  such  study.". 

"(B)  Concurrent  with  each  survey,  the 
Center  shall  conduct  longitudinal  studies  of 
freshman  and  graduating  students  concern- 
ing access,  choice,  persistence  progress,  cur- 
riculum and  attainment  Such  studies  shall 
evaluate  such  students  at  3  points  over  a  6- 
year  interval. ". 

(j)  Decennial  Analysis  of  School  Dis- 
tricts.—Section  406(g)  of  the  Act  is  amend- 
ed by  adding  after  paragraph  (5)  (as  added 
by  subsection  (i))  the  following  new  para- 
graph: 

"(6)  On  April  1,  1993,  and  every  10  years 
thereafter,  the  Center  shall  submit  a  report 
to  the  appropriate  committees  of  the  Con- 
gress concerning  the  social  and  economic 
status  of  children  who  reside  in  the  areas 
served  by  different  local  educational  agen- 
cies. Such  report  shall  be  based  on  data  col- 
lected during  the  most  recent  decennial 
census. ". 

(k)  National  LoNorruDiNAL  Survey.— Sec- 
tion 406(g)  of  the  Act  is  amended  by  adding 
after  paragraph  (6)  (as  added  by  subsection 
(j))  the  following  new  paragraphs: 

"(7)  The  Center  shall  conduct  a  study  of  a 
statistically  relevant  sample  of  students  en- 
rolled in  elementary  and  secondary  school 
and  postsecondary  education  training  con- 
cerning educational  progress,  intellectual 
development,  and  economic  prosperity.  The 
study  shall  collect  data  on  participation  in 
higher  education,  including  enrollment  per- 
sistence, and  attainment.  Such  study  shall 
evaluate  such  students  by  such  criteria  at  2- 
year  intervals.  As  of  February  1,  1989,  and 
every  8  years  thereafter,  the  Commissioner 
shall  select  a  sample  of  students  enrolled  in 
school  for  this  study. 

"(8)  The  Center  with  the  assistance  of 
State  library  agencies,  shall  develop  and 
support  a  cooperative  system  of  annual  data 
collection  for  public  libraries.  Participation 
shall  be  voluntary;  however,  all  States 
should  be  encouraged  to  join  the  system.  At- 
tention should  be  given  to  insuring  timely, 
consistent  and  accurate  reporting. ". 

(I)  School  Reform  Efforts  Study.— Sec- 
tion 406(g)  of  the  Act  is  amended  by  adding 
after  paragraph  (8)  (as  added  by  subsection 
(k))  the  following  new  paragraph: 


"(9)  The  National  Center  for  Education 
Statistics  shall  conduct  a  study  on  the  ef- 
fects of  higher  standards  prompted  by  school 
reform  efforts  on  student  enrollment  and 
persistence.  The  study  shall  examine  aca- 
demic achievement  and  graduation  rates  of 
low-income,  handicapped,  limited  English 
proficient,  and  educationally  disadvantaged 
students. ". 

(m)  Confidential  Treatment  of  Data.— 
Section  406(d)  of  the  Act  is  amended  by 
adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)(A)  Except  as  provided  in  this  section, 
no  person  may— 

"(i)  use  any  individually  identifiable  in- 
formation furnished  under  the  provisions  of 
this  section  for  any  purpose  other  than  sta- 
tistical purposes  for  which  it  is  supplied; 

"(ii)  make  any  publication  whereby  the 
data  furnished  by  any  particular  person 
under  this  section  can  be  identified;  or 

"(Hi)  permit  anyone  other  than  the  indi- 
viduals authorized  by  the  Commissioner  to 
examine  the  individual  reports;  or 

"(B)  no  department,  bureau,  agency,  offi- 
cer, or  employee  of  the  Government,  except 
the  Commissioner  of  Education  Statistics  in 
carrying  out  the  purposes  of  this  section, 
shall  require,  for  any  reason,  copies  of  re- 
ports which  have  been  filed  under  this  sec- 
tion with  the  Center  for  Education  Statis- 
tics or  retained  by  any  individual  respond- 
ent Copies  of  such  reports  which  have  been 
so  retained  or  filed  with  the  Center  or  any  of 
its  employees  or  contractors  or  agents  shall 
be  immune  from  legal  process,  and  shall  not, 
without  the  consent  of  the  individual  con- 
cerned, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit  or  other  ju- 
dicial or  administrative  proceeding.  This 
subsection  shall  only  apply  to  individually 
identifiable  data  (as  defined  in  subpara- 
graph (E)). 

"(C)  Whoever,  being  or  having  been  an  em- 
ployee or  staff  member  appointed  under  the 
authority  of  the  Commissioner  or  in  accord- 
ance with  this  section  of  the  Act  having 
taken  and  subscribed  the  oath  of  office,  or 
having  sworn  to  observe  the  limitations  im- 
posed by  subsection  (a),  knowingly  publishes 
or  communicates  any  individually  identifi- 
able information  (as  defined  in  subpara- 
graph (E),  the  disclosure  of  which  is  prohib- 
ited under  the  provisions  of  subparagraph 
(A),  and  which  comes  into  his  or  her  posses- 
sion by  reason  of  employment  (or  otherwise 
providing  services)  under  the  provisions  of 
this  section,  shall  be  fined  under  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  S  years,  or  both. 

"(D)  The  Commissioner  may  utilize  tem- 
porary staff,  including  employees  of  Federal, 
State,  or  local  agencies  or  instruvientalities 
including  local  education  agencies,  and  em- 
ployees of  private  organizations  to  assist  the 
Center  in  performing  the  work  authorized 
by  this  section,  but  only  if  such  temporary 
staff  is  sworn  to  observe  the  limitations  im- 
posed by  this  section. 

"(E)  No  collection  of  information  or  data 
acquisition  actiinty  undertaken  by  the 
Center  shall  be  subject  to  any  review,  coordi- 
nation or  approval  procedure  except  as  re- 
quired by  the  Director  of  the  Office  of  Man- 
agement and  Budget  under  the  rules  and 
regulations  established  pursuant  to  chapter 
35  of  title  44,  United  States  Code. 
"(F)  For  the  purposes  of  this  section— 
"(i)  the  term  'individually  identifiable  in- 
formation'means  any  record,  response  form, 
completed  survey  or  aggregation  thereof 
from  which  information  about  individual 
students,  teachers,  administrators  or  other 
individual  persons  may  be  revealed; 


"(ii)  the  term  'report'  means  a  response 
provided  by  or  about  an  individual  to  an  in- 
quiry from  the  Center  and  does  not  include 
a  statistical  aggregation  from  which  indi- 
vidually identifiable  information  cannot  be 
revealed;  and 

"(Hi)  as  used  in  clause  (i),  the  term  'per- 
sons' does  not  include  States,  local  educa- 
tional agencies,  or  schools. ". 

(n)  Education  Information  and  Data.— 
Section  406  of  the  Act  is  amended— 

(1)  in  subsection  (e)(1)  by  striking  in  the 
first  sentence  "of  the  Office"; 

(2)  by  redesignating  subsection  (h)  as  sub- 
jection (i); 

(3)  by  inserting  after  subsection  (g)  a  new 
subsection  (h): 

"(h)(1)  There  is  established  within  the 
Center  a  National  Cooperative  Education 
Statistics  System  (hereafter  referred  to  in 
this  subsection  as  the  'System').  The  purpose 
of  the  System  is  to  produce  and  maintain, 
with  the  cooperation  of  the  States,  compara- 
ble and  uniform  educational  information 
and  data  that  are  useful  for  policymaking  at 
the  Federal,  State,  and  local  level 

"(2)  Each  State  that  desires  to  participate 
in  the  system  shall- 

"(A)  first  develop  with  the  Center  the  in- 
formation and  data-gathering  requirements 
that  are  needed  to  report  on  the  condition 
and  progress  of  elementary  and  secondary 
education  in  the  United  States,  such  as  in- 
formation and  data  on— 

"(i)  schools  and  school  districts; 

"(ii)  students  and  enrollments,  including 
special  populations; 

"(Hi)  the  availability  and  use  of  school  li- 
braries and  their  resources; 

"(iv)  teachers,  librarians,  and  school  ad- 
ministrators; 

"(v)  the  financing  of  elementary  and  sec- 
ondary education; 

"(vi)  student  outcomes,  including  scores 
on  standardized  tests  and  other  measures  of 
educational  achievement;  and 

"(vii)  the  progress  of  education  reform  in 
the  States  and  the  Nation;  and 

"(B)  then  enter  into  an  agreement  with  the 
Center  for  that  fiscal  year  to  comply  ivith 
those  information  and  data-gathering  re- 
quirements. 

"(3)  To  establish  and  maintain  the  system, 
the  Commissioner— 

"(A)  shaU— 

"(i)  provide  technical  assistance  to  the 
States  regarding  the  collection,  mainte- 
nance, and  use  of  the  System's  data,  includ- 
ing the  timely  dissemination  of  such  data; 
and 

"(ii)  to  the  extent  possible,  implement 
standard  definitions  and  data  collection 
procedures;  and 

"(B)  may— 

"(i)  directly,  or  through  grants,  coopera- 
tive agreements,  or  contracts,  conduct  re- 
search, development  demonstration,  and 
evaluation  activities  that  are  related  to  the 
purposes  of  the  System;  and 

"(ii)  prescribe  appropriate  guidelines  to 
ensure  that  the  statistical  activities  of  the 
States  participating  in  the  System  produce 
data  that  are  uniform,  timely,  and  appropri- 
ately accessible. "; 

(4)  in  subsection  (f)— 

(A)  by  inserting  "(1)" after  "(f)";  and 

(B)  by  adding  after  paragraph  (1)  the  fol- 
lowing paragraphs: 

"(2)  The  Commissioner  may  contract  with 
States  to  carry  out  subsection  (h).  Such  con- 
tracts may  not  exceed  the  additional  cost  to 
the  State— 

"(A)  of  meeting  the  information  and  data 
gathering  requirem.ents  in  compliance  with 
such  subsection;  or 


"(B)  for  compliance  with  related  efforts  of 
the  National  Center  for  Education  Statistics 
to  achieve  comparable  and  uniform  data 
consistent  with  the  purposes  of  this  subsec- 
tion. ". 

(0)  State  Training  PRoaiuM.-Section 
406(b)(3)  of  the  Act  is  amended  by  adding 
before  the  semicolon  the  following:  "(and 
shall  establish  a  special  program  to  train 
employees  of  such  State  and  local  agencies 
in  the  use  of  the  Center's  standard  statisti- 
cal procedures  and  concepts  and  may  estab- 
lish a  fellows  program  to  temporarily  ap- 
point such  employees  as  fellows  at  the 
Center  for  the  purpose  of  familiarization 
with  the  operations  of  the  Center) ". 

(p)  Authorization  of  Appropriations.— 

(1)  Section  406(f)(1)  of  the  Act  (as  so  redes- 
ignated in  subsection  (m)  of  this  section)  is 
amended  to  read  ae  follows: 

"(f)(1)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section  (in- 
cluding salaries  and  expenses)  (42,323,000 
for  fiscal  year  1989,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1990, 
1991,  1992,  and  1993.". 

(2)  Section  405(f)(1)  of  the  Act  is  amended 
by  striking  "and  section  406  of  this  Act". 

(q)  Conforming  Amendments.— The  head- 
ing of  section  406  of  the  Act  is  amended  to 
read  as  follows: 
"national  center  for  education  STATis-ncs" 

SEC.  J0»2.  ELEMENTARY  AND  SECONDARY  EDVCA- 
TION  ACT  OF  IMS  DA TA. 

Section  405(e)(1)(A)  of  the  General  Educa- 
tion Provisions  Act  is  amended  by  inserting 
before  the  semicolon  ",  including  data  on 
the  performance  in  these  areas  of  students 
served  by  chapter  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  chap- 
ter 1  of  the  Education  Consolidation  and 
Improvement  Act  of  1981 ". 

PART  B— FUND  FOR  THE  IMPROVEMENT  AND 
REFORM  OF  SCHOOLS  AND  TEACHING 

SEC.  32tl.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Fund  for 
the  Improvement  and  Reform  of  Schools  and 
Teaching  Act". 

SEC.  IZn.  ESTABUSHMENT  OF  FUND. 

There  is  established  a  Fund  for  the  Im- 
provement and  Reform  of  Schools  and 
Teaching. 

Subpart  I — Grants  for  SchooU  and  Teachers 

SEC.    3211.    FUND    FOR    THE    IMPROVEMENT    AND 
REFORM  OF  SCHOOLS  AND  TEACHING. 

(a)  General  AUTHORITY.-The  Secretary  is 
authorized  to  make  grants  to,  and  enter  into 
contracts  with.  Stale  educational  agencies, 
local  educational  agencies,  institutions  of 
higher  education,  nonprofit  organizations, 
individual  schools,  consortia  of  such 
schools,  and  consortia  of  such  schools  and 
institutions,  to  improve  educational  oppor- 
tunities for  and  the  performance  of  elemen- 
tary and  secondary  school  students  and 
teachers  by— 

(1)  helping  educationally  disadvantaged 
or  at  risk  children  meet  higher  educational 
standards; 

(2)  providing  incentives  for  improved  per- 
formance; 

(3)  strengthening  school  leadership  and 
teaching; 

(4)  promoting  closer  ties  among  school 
teachers,  administrators,  families  and  the 
local  community; 

(5)  providing  opportunities  for  teacher  en- 
richment and  other  means  to  improve  the 
professional  status  of  teachers; 

(6)  encouraging  projects  that  reallocate  ex- 
isting resources  (both  human  and  financial) 
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to  serve  children  better  by  refocusing  prior- 
ities; .  ,.,■  I. 

(7)  allowing  local  schools  to  establish 
closer  ties  with  an  institution  of  higher  edu- 
cation to  increase  educational  achievement; 

(8)  increasing  the  number  and  quality  of 
minority  teachers; 

(9J  providing  entry-year  assistance  to  new 
teachers  and  administrators; 

110)  improving  the  teacher  certification 
process,  especially  for  schools,  school  dis- 
tricts,   or  States  facing  serious   shortages; 

and  .     ^      . 

(11)  encouraging  pride  in  schools  by  teach- 
ing students  to  be  responsible  for  their 
school  environment,  involving  students  in 
the  care  and  maintenance  of  their  class- 
rooms and  promoting  individual  responsi- 
bility and  involvement  in  civic  activities. 

lb)  Priority  Rule— The  Secretary  shall 
give  priority  to  proposed  projects  that— 

<1)  wiU  benefit  studenU  or  schools  with 
below  average  academic  performance; 

(2)  unll  lead  to  increased  access  of  all  stu- 
dents to  a  high  quality  education;  and 

(3)  develop  or  implement  systems  for  pro- 
viding incentives  to  schools,  administrators, 
teachers,  students,  or  others  to  make  meas- 
urable progress  toward  specific  goals  of  im- 
proved educational  performance. 

Ic)  Administrative  Rule.— The  Secretary 
shall  carry  out  the  provisions  of  this  part 
through  the  Board  established  under  section 
3231. 

SEC.  iilZ.  APPLICATIONS. 

(a)  Contents  of  Applications.— (1)( A)  For 
grants  described  under  this  subpart,  each 
applicant  shall,  if  relevant,  descnbe  how  the 
program  relates  to  the  priorities  listed  in 
section  321  Kb).  Where  appropriaU,  propos- 
als shall  contain  a  description  of  the  tncen- 
tive  system  described  in  section  3211fb)(3), 
including  specific  goals  and  timetables  for 
progress  toward  such  goals. 

<B)  For  the  purpose  of  this  section,  incen- 
tives may  include  financial  rewards,  regula- 
tory waivers,  open  enrollment  among 
schools,  granU  to  schools  for  innovative 
projects,  or  other  rewards  for  meeting  specif- 
ic goals. 

IC)  For  the  purpose  of  this  section,  the 
goals  described  in  subparagraph  lAt  may  in- 
clude increased  graduation  rates,  reduced 
dropout  rates,  increased  attendance  rates, 
increased  student  achievement,  reduced 
rates  of  incidents  of  juvenile  delinquency  or 
vandalism,  or  other  goals  of  educational  im- 
provement 

I2)IA)  Each  teacher  and  administrator  de- 
sinng  to  receive  a  grant  at  the  school  level 
shall  submit  an  application  for  school  level 
projects  involving  an  individual  school  or  a 
consortium  of  schools.  Each  application 
shall  contain  assurances  that  the  project 
will  be  carried  out  under  the  responsibility 
of  a  full-time  teacher  or  school  administra- 
tor. 

IB)  Each  such  application  shall  be  re- 
viewed by  the  appropriate  local  educational 
agency.  The  local  educational  agency  shall 
act  as  the  fiscal  agent  in  administering  the 
school's  grant  to  the  school,  but  funds  must 
be  expended  at  the  school  level 

lb)  State  Educational  Agency  Review.— 
Each  application  for  a  grant  under  this  sub- 
part lother  than  an  application  from  a  State 
educational  agency)  shall  be  forwarded  to 
the  appropriate  State  educational  agency 
for  review  and  comment,  if  the  State  educa- 
tional agency  requests  the  opportunity  for 
review.  The  State  educational  agency  must 
complete  its  review  of  the  application  and 
comment  to  the  Secretary  within  30  calen- 
dar days  of  receipt 
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Ic)  Special  Evaluation  Rule.— In  evaluat 
ing  an  application  for  a  grant  or  contract 
under  this  subpart  the  Secretary  shall  con- 
sider the  extent  to  which  the  proposed 
project  w  likely  to  improve  teaching  and 
learning  at  the  school  level. 

Subpart  2—Familt-ScHool  Partnerthip 
SEC.  UII.  FINDINGS  AND  PVRPOSE. 

la)  Findings.— The  Congress  finds  that— 

11)  it  has  been  clearly  demonstrated  that 
parent  involvement  is  directly  related  to 
better  student  achievement  attitudes,  and 
performance  in  school; 

12)  demographics  of  the  American  family 
are  changing  to  the  degree  that  significant 
numbers  of  children  attending  school  come 
from  families  unth  single  parents,  families 
in  which  both  parents  are  employed  outside 
the  home,  or  where  the  primary  caregiver  is 
not  the  biological  parent 

13)  the  demographics  mean  that  current 
approaches  to  developing  and  maintaining 
partnerships  with  educators  in  compensato- 
ry education  programs  require  review  and 
modification  to  make  them  more  responsive 
to  the  needs  of  both  families  and  schools; 
and 

14)  effective  approaches  to  more  fully  in- 
volving families  as  partners  in  their  chil- 
dren's education  should  be  encouraged  as  a 
matter  of  Federal  policy. 

lb)  Purpose.— The  purpose  of  this  subpart 
is  to  encourage  eligible  local  educational 
agencies  to  increase  the  involvement  of  fam- 
ilies in  the  improvement  of  the  educational 
achievement  of  their  children  in  the  pre- 
school elementary,  and  secondary  schools 
within  such  agency. 

SEC.  322!.  ELIGIBLE  AGENCY. 

In  order  to  be  eligible  to  receive  a  grant 
under  this  subpart  a  local  educational 
agency  must  be  eligible  to  receive  a  grant 
under  section  1005  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

SEC.  3223.  PROGRAM  AITHORIZED. 

la)  General  Authority.— The  Secretary, 
through  the  Fund,  is  authorized  to  make 
demonstration  grants  to  eligible  local  educa- 
tional agencies  for  the  development  of  inno- 
vative, promising  family-school  educational 
partnership  activities  designed  to- 
ll) support  the  efforts  of  families,  includ- 
ing training,  to  the  maximum  extent  practi- 
cable, to  work  with  children  in  the  home  to 
attain  both  the  instructional  objectives  of 
the  schools  within  eligible  local  educational 
agencies  and  instill  positive  attittutes  about 
the  importance  of  education; 

12)  train  teachers  and  other  staff  person- 
nel involved  in  the  program  supported 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
work  effectively  as  educational  partners 
with  the  families  of  participating  students; 

13)  train  families,  teachers  and  other  staff 
personnel  in  the  schools  within  such  agency 
to  build  on  educational  partnership  between 
home  and  school  and 

14)  evaluate  how  well  family  involvement 
activities  of  the  schools  within  such  agency 
are  working,  what  barriers  exist  to  greater 
participation,  and  what  steps  need  to  be 
taken  to  expand  participation  in  such 
family  involvement  activities. 

lb)  Uses  of  Funds.— The  activities  and 
procedures  for  which  grants  may  be  made 
under  this  subpart  may  include— 

11)  training  programs  for  the  family  on 
the  family's  educational  responsibilities  and 
reasonable  and  necessary  expenditures  asso- 
ciated with  the  attendance  of  parents  or 
guardians  at  training  sessions; 

12)  planning  and  development  of  new 
school  procedures  and  practices  to  meet  the 


changing  demographic  characteristics  of  the 
families  of  school-age  children; 

13)  planning  and  development  of  modifi- 
cations of  school  procedures  and  practices 
necessary  for  the  involvement  of  parents  of 
special  groups,  including  minorities,  disad- 
vantaged, gifted  and  talented,  and  students 
with  handicaps; 

14)  hiring,  training,  and  use  of  education- 
al personnel  in  eligible  local  educational 
agencies  to  coordinate  family  involvement 
activities  and  to  foster  communications 
among  families,  educators,  and  students; 

15)  development  and  purchase  by  a  local 
educational  agency  of  educational  materials 
where  such  materials  are  commercially  un- 
available to  reinforce  school  learning  at 
home  and  assistance  in  implementing  other 
home-based  education  activities  that  rein- 
force and  extend  classroom  instruction  and 
student  motivation;  and 

16)  securing  technical  assistance,  includ- 
ing training,  to  design  and  carry  out  family 
involvement  programs. 

Ic)  Private  School  Students.- An  applica- 
tion may,  consistent  with  the  number  of 
children  enrolled  in  private  elementary  and 
secondary  schools  located  in  the  school  dis- 
trict of  an  eligible  educational  agency,  pro- 
vide for  the  participation  of  such  children, 
their  families  and  teachers. 


Subpart  3—Adminutrative  Provuions 
SEC.  3231.  BOARD  AITHORIZED. 

la)  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board  Es- 
tabushed.—U)  There  is  established  the  Fund 
Board. 

I2)IA)  The  Board  shall— 

li)  advise  the  Secretary  concerning  devel- 
opments in  education  that  merit  the  atten- 
tion of  the  Secretary; 

Hi)  identify  promising  initiatives  to  be 
supported  under  this  part  and 

liii)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  selection  of  projects 
under  consideration  for  support  planning 
documents,  guidelines,  and  procedures  for 
grant  competitions  carried  out  by  the  Fund. 

IB)  The  Secretary  shall  provide  such  infor- 
mation and  assistance  as  may  be  necessary 
to  enable  the  Board  to  carry  out  its  func- 
tions under  this  part 

1 3)1  A)  The  Board  shall  be  composed  of  15 
members  and  the  Secretary.  Appointed  mem- 
bers of  the  Board  shall  be  appointed  from 
among  individuals  who  have  extensive  back- 
grounds in  the  field  of  education  and  shall 
represent  a  broad  range  of  viewpoints  and 
experience. 

IB)li)  The  term  of  office  of  each  member  of 
the  Board  shall  be  3  years,  except  that  sub- 
ject to  the  provisions  of  paragraphs  14)  and 
15).  the  members  first  taking  office  shall 
serve  as  designated  by  the  Secretary,  one- 
third  of  the  members  for  terms  of  1  year, 
one-third  of  the  members  for  terms  of  2 
years,  and  one-third  of  the  members  for 
terms  of  3  years; 

Hi)  Any  member  appointed  to  fill  a  vacan- 
cy shall  serve  for  the  remainder  of  the  term 
for  which  the  predecessor  of  such  member 
was  appointed.  No  Board  member  may  serve 
more  than  2  consecutive  terms. 

14)  The  initial  membership  of  the  Board 
shall  be  appointed  by  the  Secretary  after 
consultation  with  appropriate  educational 
organizations  and  other  interest  groups. 

15)  As  vacancies  occur,  new  members  of 
the  Board  shall  be  appointed  by  the  Secre- 
tary from  among  individuals  who  are  nomi- 
nated by  the  Board  The  Board  shall  nomi- 
nate at  least  3  individuals  for  each  vacancy. 


16)  The  Board  shall  elect  a  chairman  and 
vice-chairman  from  among  its  membership. 

17)  The  Board  shall  meet  at  least  3  times 
each  year.  A  meeting  shall  also  be  held  when- 
ever one-third  of  the  Board  members  request 
in  writing  that  a  meeting  be  held  A  majori- 
ty of  the  Board  shall  constitute  a  quorum. 

lb)  Director  of  the  Fund.— 11)  The  Secre- 
tary shall  appoint  a  Director  of  the  Fund  to 
serve  a  4-year  term.  No  individual  may  serve 
as  Director  for  more  than  8  years. 

12)  The  Director  shall  advise  the  Board 
about  developments  in  education  that  merit 
the  attention  of  the  Board,  identify  promU- 
ing  initiatives,  coordinate  the  work  of  the 
Fund  with  the  work  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Education,  and 
provide  such  information  and  assistance  as 
may  be  necessary  to  enable  the  Board  to 
carry  out  its  functions.  The  Director  may 
offer  comments  to  the  Board  on  any  applica- 
tion to  the  Fund. 

13)  The  Director  shall— 
lA)  consult  with  the  Board  on  priorities 

for  the  improvement  of  education, 

IB)  design  grant  competitions, 

IC)  solicit  proposals, 

ID)  administer  grant  competitions, 

IE)  review  and  prioritize  proposals, 

IF)  monitor  funded  projects,  and 

IG)  disseminate  the  results  of  successful 
projects. 

Ic)  PRiORrriES  Rule.— In  January  of  every 
calendar  year,  the  Board  shall  advise  the 
Secretary  and  the  Congress  of  the  priorities 
of  the  Board  for  the  improvement  of  educa- 
tion and  the  implications  of  the  priorities 
for  the  Fund  The  Secretary  shall  give  care- 
ful consideration  to  the  priorities  set  forth 
by  the  Board  By  December  31  of  each  calen- 
dar year,  the  Director  shall  provide  the  Con- 
gress tDith  a  report  for  that  year  summariz- 
ing the  projects  funded  for  that  year. 

Id)  Review  and  Evaluation  Procedures.— 
The  Director  shall  establish  procedures  for 
reviewing  and  evaluating  grants  and  con- 
tracts made  or  entered  into  under  this  part 
The  procedures  established  under  this  sub- 
section for  reviewing  grant  applications  or 
contracts  for  financial  assistance  under  this 
Act  may  not  be  subject  to  any  review  outside 
of  officials  responsible  for  the  administra- 
tion of  the  Fund 

le)  Proposal  Review.— In  reviewing  pro- 
posals, the  Director  shall  consider  the  need 
for  the  proposed  project  and  its  plan  of  oper- 
ation, educational  value,  budget  and  cost  ef- 
fectiveness, plan  for  evaluation,  proposed 
impact  expected  outcomes,  potential  trans- 
ferability to  other  settings,  and  other  factors 
as  appropriate  with  respect  to  the  goals  and 
priorities  of  the  Fund  The  Secretary  shall 
also  consider,  to  the  extent  practicable,  the 
geographic  distribution  of  the  projects  se- 
lected for  funding.  The  Secretary  shall  take 
appropriate  steps  to  ensure  that  new  appli- 
cants are  encouraged  to  participate  in  any 
grant  competition  sponsored  by  the  Fund 
for  the  Improvement  and  Reform  of  Schools 
and  Teaching. 

If)  Personnel.— The  Secretary  may  ap- 
point for  terms  not  to  exceed  3  years,  with- 
out regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service,  not  more  than  7 
technical  employees  to  administer  this  part 
who  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  sul>chapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

SEC.  3232.  DISSEMINATION  AND  REPORTING. 

la)  Exemplary  Projects.— The  Secretary 
shall  take  appropriate  steps  to  ensure  that 
exemplary  projects  that  are  developed  with 


assistance  furnished  under  this  pari  are 
made  available  to  institutions  of  higher  edu- 
cation and  State  and  local  educational 
agencies.  In  carrying  out  this  paragraph  the 
Secretary  and  Director  shall  ensure  that  ex- 
emplary projects  apply  to  the  National  Dif- 
fusion Network  for  dissemination  through 
the  procedures  established  by  that  program. 

lb)  Report.— The  Secretary  shall  submit  a 
final  report  to  Congress  not  later  than  June 
1,  1990.  The  report  shall  describe  the  pro- 
grams assisted  by  this  part  document  the 
success  of  such  programs  in  improving  edu- 
cation, and  make  such  recommendations  as 
the  Secretary  deems  appropriate. 

Ic)  Report  for  Continued  Funding 
Rule.— As  a  condition  to  continue  to  receive 
funding  after  the  first  year  of  a  multi-year 
project,  the  project  administrator  shall 
submit  an  annual  report  to  describe  the  ac- 
tivities conducted  during  the  preceding  year 
and  the  progress  that  has  been  made  toward 
reaching  the  goals  described  in  its  applica- 
tion, if  applicable. 

SEC.  3233.  COORDINATION  WITH  THE  FIND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION. 

In  order  to  facilitate  coordination  be- 
tween the  Fund  and  the  Fund  for  the  Im- 
provement of  Postsecondary  Education,  the 
Director  of  the  Fund  shall  meet  regularly 
with  the  Director  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Education.  The 
Board  of  the  Fund  shall  meet  at  least  once 
each  year  uHth  the  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary  Education 
to  discuss  priorities  and  projects  to  be 
funded. 

Subpart  4— General  Provision* 
SBC.  324 L  SPECIAL  GRANT RILE.^ 

la)  Grant  Conditions.— (1)  Federal  funds 
paid  under  this  part  shall  supplement  not 
supplant  other  resources  available  to  the 
grantee. 

12)  Financial  assistance  made  under  this 
part  is  not  intended  to  be  used  for  the  acqui- 
sition of  capital  equipment  as  a  primary 
purpose. 

lb)  Distribution  of  Funds.— ID  At  least  25 
percent  of  the  funds  appropriated  for  the 
Fund  in  any  fiscal  year  shall  be  used  for 
grants  to  applicants  described  in  section 
3212(a)l2)IA). 

12)  Grants  to  a  single  school  as  described 
in  section  3212(a)l2)IA)  may  not  be  less  than 
$5,000  nor  more  than  $125,000  in  any  fiscal 
year. 

13)  No  grant  may  be  made  for  more  than  a 
3-year  period 

.SEC.  3242  AVTHORIZATION  OF  APPROPRIATIONS 

(a)  Authorizations.— There  are  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  part  $30,000,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
fiscal  years  1990,  1991,  1992  and  1993. 

lb)  Reservations.— 

11 )  The  Secretary  shall  reserve  one-third  of 
the  funds  appropriated  for  activities  under 
subpart  2  of  this  part 

12)  The  Secretary  shall  reserve  $150,000 
from  funds  appropriated  for  activities  au- 
thorized by  section  3232. 

SEC.  3243.  DEFINITIONS 

For  the  purpose  of  this  part- 
ID  the  term  "at  risk"  means  students  who, 
because  of  learning  deficiencies,  lack  of 
school  readiness,  limited  English  proficien- 
cy, poverty,  educational  or  economic  disad- 
vantage, or  physical  or  emotional  handicap- 
ping conditions  face  greater  risk  of  low  edu- 
cational achievement  and  have  greater  po- 
tential of  becoming  school  dropouts; 

12)  the  term  "Board"  means  the  Fund 
Board  established  under  section  3231; 


13)  the  term  "Fund"  means  the  Fund  for 
the  Improvement  and  Reform  of  Schools  arid 
Teaching  established  under  section  3202; 
and 

14)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

PART  C— NATIONAL  ASSESSMENT  OF 
EDUCATIONAL  PROGRESS 
SEC.  3411.  SHORT  TITLE. 

This  part  may  6e  cited  as  the  "National 
Assessment  of  Educational  Progress  Im- 
provement Act". 

SEC.  3492.  STATEMENT  OF  PVRPOSE. 

The  purpose  of  this  part  is  to  impror>e  the 
effectiveness  of  our  Nation's  schools  by 
making  objective  information  about  student 
performance  in  selected  learning  areas 
available  to  policymakers  at  the  national 
regional  State,  and  local  levels.  To  enhance 
its  utility,  such  information  shall  be  both 
representative  and  comparable  and  shall  be 
maintained  in  a  manner  that  ensures  the 
privacy  of  individual  students  and  their 
families.  It  is  not  the  purpose  of  this  Act  to 
authorize  the  collection  or  reporting  of  in- 
formation on  student  attitudes  or  beliefs  or 
on  other  matters  that  are  not  germane  to  the 
acquisition  and  analysis  of  iriformation 
about  academic  achievement 

SEC.  3493.  NATIONAL  ASSESSMENT  OF  EDUCATIONAL 
PROGRESS 

la)  General  Authority.— Section  406  of 
the  General  Education  Provisions  Act  Ihere- 
after  in  this  part  referred  to  as  "the  Act" 
and  as  amended  by  section  3001  of  this  title) 
is  amended  by  redesignating  subsection  li) 
as  subsection  (j)  and  by  inserting  after  sub- 
section Ih)  the  following: 

"li)ll)  With  the  advice  of  the  National  As- 
sessment Governing  Board  established  try 
paragraph  (5)la)li),  the  Commissioner  shall 
carry  out  by  grants,  contracts,  or  coopera- 
tive agreements  with  qualified  organiza- 
tions, or  consortia  thereof,  a  National  As- 
sessment of  Educational  Progress.  The  Na- 
tional Assessment  of  Educational  Progress 
shall  be  placed  in  the  National  Center  for 
Education  Statistics  and  shall  report  direct- 
ly to  the  Commissioner  for  Educational  Sta- 
tistics. The  purpose  of  the  National  Assess- 
ment is  the  assessment  of  the  performance  of 
children  and  adults  in  the  l>asic  skills  of 
reading,  matliematics,  science,  writing,  his- 
tory/geography, and  other  areas  selected  try 
the  Board. 

"I2)IA)  The  National  Assessment  shall  pro- 
vide a  fair  and  accurate  presentation  of 
educational  achievement  in  skills,  abilities, 
and  knowledge  in  reading,  writing,  mathe- 
matics, science,  history/geography,  and 
other  areas  specified  by  the  Board,  and  shall 
use  sampling  techniques  that  produce  data 
that  are  representative  on  a  national  and  re- 
gional basis  and  on  a  State  basis  pursuant 
to  subparagraphs  lOli)  and  lOHi).  In  addi- 
tion, the  National  Assessment  shall— 

"li)  collect  and  report  data  on  a  periodic 
basis,  at  least  once  every  2  years  for  reading 
and  mathematics;  at  least  once  every  4  years 
for  writing  and  science;  and  at  least  once 
every  6  years  for  history/geography  and 
other  sicbject  areas  selected  by  the  Board; 

"Hi)  collect  and  report  data  every  2  years 
on  students  at  ages  9,  13,  and  17  and  in 
grades  4,  8,  and  12; 

"liii)  report  achievement  data  on  a  basis 
that  ensures  valid  reliable  trend  reporting; 

"liv)  include  information  on  special 
groups. 

"IB)  In  carrying  out  the  provisions  of  sub- 
paragraph lA),  the  Secretary  and  the  Board 
appointed  under  paragraph  15)  shall  assure 
that  at  least  1  of  the  subject  matterrin  each 
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of  the  4  and  6  year  cycles  described  in  sub- 
paragraph  (A)(i>  will  be  included  in  each  2 
year  cycle  Assessment 

"(CKi)  The  National  Assessment  shall  de- 
velop a  trial  mathematics  assessment  survey 
iTUtrument  for  the  eighth  grade  and  shall 
conduct  a  demonstration  of  the  instrument 
in  1990  in  States  which  wish  to  participate, 
with  the  purpose  of  determining  whether 
such  an  assessment  yields  valid,  reliable 
State  representative  data. 

"Hi/  The  National  Assessment  shall  con- 
duct a  trial  mathematics  assessment  for  the 
fourth  and  eighth  grades  in  1992  and,  pursu- 
ant to  subparagraph  (6)(D),  shall  develop  a 
trial  reading  assessTnent  to  be  administered 
in  1992  for  the  fourth  grade  in  States  which 
vDish  to  participate,  vjith  the  purpose  of  de- 
termining whether  such  an  assessment 
yields  valid,  reliable  State  representative 
data.  ^  „ 

"fiii)  The  National  Assessment  shall 
ensure  that  a  representative  sample  of  stu- 
dents participate  in  such  assessments. 

"(ivJ  No  State  may  agree  to  participate  in 
the  demonstration  described  in  this  subsec- 
tion without  full  knowledge  of  the  process 
for  consensus  decisionmaking  on  objectives 
to  be  tested,  required  in  paragraph  (6)(E), 
and  of  assessment  demonstration  standards 
for  sampling,  test  administration,  test  secu- 
rity, data  collection,  validation  and  report- 
ing. States  vnshing  to  participate  shall  sign 
an  agreement  developed  by  the  Commission- 
er. A  participating  State  shall  review  and 
give  permission  for  release  of  results  from 
any  test  of  its  students  administered  as  a 
part  of  this  demonstration  prior  to  the  re- 
lease of  such  data.  Refusal  by  a  State  to  re- 
lease its  data  shall  not  restrict  the  reporting 
of  data  from  other  States  that  have  ap- 
proved the  release  of  such  data. 

"(v)  The  Commissioner  shall  provide  for 
an  independent  evaluation  conducted  by  a 
nationally  recognized  organization  Isuch  as 
the  National  Academy  of  Sciences  or  the  Na- 
tional Academy  of  Education/  of  the  pilot 
programs  to  assess  the  feasibility  and  validi- 
ty of  assessments  and  the  fairness  and  accu- 
racy of  the  data  they  produce.  The  report 
shall  also  describe  the  technical  problems 
encountered  and  a  description  about  what 
was  learned  about  how  to  best  report  data 
from  the  National  Assessment  of  Education- 
al Progress.  The  results  of  this  report  will  be 
provided  to  the  Congress  and  to  States 
which  participated  in  assessments  pursuant 
to  paragraph  IC)  (i>  and  (ii>  within  18 
montlis  of  the  time  such  assessments  were 
conducted. 

"(DXi)  The  National  Assessment  shall 
have  the  authority  to  develop  and  conduct, 
upon  the  direction  of  the  Board  and  subject 
to  the  availability  of  appropriations,  assess- 
ments of  adult  literacy. 

"I3)(A)  The  National  Assessment  shall  not 
collect  any  data  that  are  not  directly  related 
to  the  appraisal  of  educational  performance, 
achievements,  and  traditional  demographic 
reporting  variables,  or  to  the  fair  and  accu- 
rate presentation  of  such  information. 

•'(B)  The  National  Assessment  shall  pro- 
vide technical  assistance  to  States,  local- 
ities, and  other  parties  that  desire  to  partici- 
pate in  the  assessment  to  yield  additional 
information  described  in  paragraph  <2). 

"I4)(A)  Except  as  provided  in  subpara- 
graph (B),  the  public  shall  have  access  to  all 
data,  questions,  and  test  instruments  of  the 
National  Assessment 

"IBXi)  The  Commissioner  shall  ensure 
that  all  personally  identifiable  information 
about  students,  their  educational  perform- 
ance, and  their  families  and  that  informa- 
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tion  uyith  respect  to  individual  schools 
remain  confidential,  in  accordance  xcith 
section  S52a  of  title  5,  United  States  Code. 

"(it)  Notwithstanding  any  other  provision 
of  the  law,  the  Secretary  may  decline  to 
make  available  to  the  public  for  a  period  not 
to  exceed  10  years  following  their  initial  use 
cognitive  questions  that  the  Secretary  in- 
tends to  reuse  in  the  future. 

"(C)  The  use  of  National  Assessment  test 
items  and  test  data  employed  in  the  pilot 
program  authorized  in  subsection  (2)(C)  to 
rank,  compare,  or  otherwise  evaluate  indi- 
vidual students,  schools,  or  school  districts 
is  prohibited. 

"(5)(A)(i)  There  is  established  the  National 
Assessment  Governing  Board  (hereafter  in 
this  section  referred  to  as  the  'Board'). 

"(ii)  The  Board  shall  formulate  the  policy 
guidelines  for  the  National  Assessment 

"(B)  The  Board  shall  be  appointed  by  the 
Secretary  in  accordance  with  this  subpara- 
graph and  subparagraphs  (C),  (D),  and  (E). 
The  Board  shall  be  composed  of— 

"(i)  two  Governors,  ^r  former  Governors, 
who  shall  not  be  members  of  the  some  politi- 
cal party; 

"(ii)  two  State  legislators,  who  shall  not  be 
members  of  the  same  political  party; 
"(Hi)  tv>o  chief  State  school  officers; 
"(iv)  one  superintendent  of  a  local  educa- 
tional agency; 

"(V)  one  member  of  a  State  board  of  educa- 
tion; 

"(vi)  one  member  of  a  local  board  of  edu- 
cation; 

"(vii)  three  classroom  teachers  represent- 
ing the  grade  levels  at  which  the  National 
Assessment  is  conducted; 

"(viii)  one  representative  of  business  or 
industry; 
"(ix)  two  curriculum  specialists; 
"(x)  two  testing  and  measurement  experts: 
"(xi)  one  nonpublic  school  administrator 
or  policymaker; 

"(xii)  two  school  principals,  one  elementa- 
ry and  one  secondary; 

"(xiii)  three  additional  members  who  are 
representatives  of  the  general  public,  includ- 
ing parents. 

The  Assistant  Secretary  for  Educational  Re- 
search and  Improvement  shall  serve  as  an  ex 
officio  member  of  the  Board  as  a  nonvoting 
member. 

"(C)(i)  The  Secretary  and  the  Board  shall 
ensure  at  all  times  that  the  membership  of 
the  Board  reflects  resrional,  racial,  gender 
and  cultural  balance  and  diversity  and  that 
it  exercises  its  independent  judgment  free 
from  inappropriate  influences  and  special 
interests. 

"(ii)  In  the  exercise  of  its  functions, 
powers,  and  duties,  the  Board  shall  hire  its 
own  staff  and  shall  be  independent  of  the 
Secretary  and  the  other  offices  and  officers 
of  the  Department  of  Education. 

"(Hi)  The  Secretary  may  appoint  at  the 
direction  of  the  Board,  for  terms  not  to 
exceed  3  years,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
not  more  than  6  technical  employees  to  ad- 
minister this  subsection  who  may  be  paid 
without  regard  to  the  provisions  of  chapter 
SI  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

"(DXi)  The  meml>ers  of  the  Assessment 
Policy  Committee,  serving  on  the  date  of  en- 
actment of  the  National  Assessment  of  Edu- 
cational Progress  Improvement  Act  shall 
become  members  of  the  Board  for  the  re- 
mainder of  the  terms  of  the  appointment  to 
the  Assessment  Policy  Committee. 


"(ii)  To  complete  the  initial  membership 
of  the  Board,  the  Secretary  shall  appoint 
meml>ers  of  the  Board  as  necessary  in  the 
categories  described  in  subparagraph  (B)  for 
which  there  are  no  members  continuing 
from  the  Assessment  Policy  Committee  on 
the  date  of  enactment  of  the  National  As- 
sessment of  Educational  Progress  Improve- 
ment Act  The  Secretary  shall  appoint  such 
meml>ers  from  among  nominees  furnished  by 
the  Governors,  chief  State  school  officers, 
education  associations  and  organizations, 
the  National  Academy  of  Sciences,  the  Na- 
tional Academy  of  Education,  parent  orga- 
nizations, and  learned  societies. 

"(Hi)  As  vacancies  occur,  new  meml>ers  of 
the  Board  shall  be  appointed  by  the  Secre- 
tary from  among  individuals  who  are  nomi- 
nated by  the  Board  after  consultation  with 
representatives  of  the  groups  listed  in  sub- 
paragraph (B).  For  each  vacancy  the  Board 
shall  nominate  at  least  3  individuals  who, 
by  reason  of  experience  or  training,  are 
qualified  in  that  particular  Board  vacancy. 
"(E)  Members  of  the  Board  appointed  in 
accordance  with  this  paragraph  shall  serve 
for  terms  not  to  exceed  4  years  which  shall 
be  staggered,  as  determined  by  the  Secretary, 
subject  to  the  provisions  of  subparagraph 
(D)(i).  Any  appointed  member  of  the  Board 
who  changes  status  under  subparagraph  (B) 
during  the  term  of  the  appointment  of  the 
member  may  continue  to  serve  as  a  member 
until  the  expiration  of  that  term. 

"(6J(A)  In  carrying  out  its  functions  under 
this  subsection,  the  Board  shall  be  responsi- 
ble for— 

"(i)  selecting  subject  areas  to  be  assessed 
(consistent  with  paragraph  (2)(A)); 

"(ii)  identifying  appropriate  achievement 
goals  for  each  age  and  grade  in  each  subject 
area  to  be  tested  under  the  National  Assess- 
ment' 
"(Hi)  developing  assessment  objectives; 
"(iv)  developing  test  specifications; 
"(V)  designing  the  methodology  of  the  as- 
sessment' 

"(vi)  developing  guidelines  and  standards 
for  analysis  plans  and  for  reporting  and  dis- 
seminating results; 

"(vii)  developing  standards  and  proce- 
dures for  interstate,  regional  and  national 
comparisons;  and 

"(viii)  taking  appropriate  actions  needed 
to  improve  the  form  and  use  of  the  National 
Assessment 

"(B)  The  Board  may  delegate  any  func- 
tions described  in  subparagraph  (A)  to  its 
staff 

"(C)  The  Board  shall  have  final  authority 
on  the  appropriateness  of  cognitive  items. 

"(D)  The  Board  shall  take  steps  to  ensure 
that  all  items  selected  for  use  in  the  Nation- 
al Assessment  are  free  from  racial,  cultural, 
gender,  or  regional  bias. 

"(E)  Each  learning  area  assessment  shall 
have  goal  statements  devised  through  a  na- 
tional consensus  approach,  providing  for 
active  participation  of  teachers,  curriculum 
specialists,  local  school  administrators,  par- 
ents and  concerned  members  of  the  general 
public. 

"(Ft  The  Secretary  shall  report  to  the 
Board  at  regular  intervals  of  the  Depart- 
ment's action  to  implement  the  decisions  of 
the  Board. 

"(G)  Any  activity  of  the  Board  or  of  the 
organization  described  in  paragraph  (1), 
shall  be  subject  to  the  provisions  of  this  sub- 
section. 

"(7)(A)  Not  to  exceed  10  percent  of  the 
funds  available  for  this  subsection  may  be 
used  for  administrative  expenses  (including 
staff,  consultants  and  contracts  authorized 
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by  the  Board)  and  to  carry  out  the  functions 
described  in  paragraph  (6)(A). 

"(B)  For  the  purposes  of  its  administra- 
tive functions,  the  Board  shall  have  the  au- 
thorities authorized  by  the  Federal  Advisory 
Committee  Act  and  shall  be  subject  to  the 
open  meeting  provisions  of  that  law. 

"(8)(A)  Participation  in  the  National  and 
Regional  Assessments  by  State  and  locaX 
educational  agencies  shall  be  voluntary. 

"(B)  Participation  in  assessments  made 
on  a  State  basis  shall  be  voluntary.  The  Sec- 
retary shall  enter  into  an  agreement  with 
any  State  which  desires  to  carry  out  an  as- 
sessment for  the  State  under  this  subsection. 
Each  such  agreement  shall  contain  provi- 
siOTis  designed  to  assure— 

"(i)  that  the  State  unll  participate  in  the 

ILSS  CSSTnCTt  t^ 

"(ii)  that  the  State  will  pay  from  non-Fed- 
eral sources  the  non-Federal  share  of  partici- 
pation; and 

"(Hi)  that  the  State  agrees  with  the  terms 
and  conditions  specified  in  subsection 
(a)(2)(C)(iv). 

"(C)(i)  For  each  fiscal  year,  the  non-Feder- 
al share  for  the  purpose  of  clause  (ii)  of  sub- 
paragraph (B)  shall  be  the  cost  of  conduct- 
ing the  assessment  in  the  State  including  the 
cost  of  administering  the  assessment  at  the 
school  level  for  all  schools  in  the  State 
sample  and  the  cost  of  coordination  within 
the  State. 

"(ii)  The  non-Federal  share  of  payments 
under  this  paragraph  may  be  in  cash  or  in 
kind, 

"(9)(A)  The  Commissioner  shall  provide 
for  continuing  reviews  of  the  National  As- 
sessment including  validation  studies  by 
the  National  Center  for  Education  Statistics 
and  solicitation  of  public  comment  on  the 
conduct  and  usefulness  of  the  National  As- 
sessment The  Secretary  shall  report  to  the 
Congress,  the  President,  and  the  Nation  on 
the  findings  and  recommendations  of  such 
reviews.  The  Commissioner  shall  consider 
the  findings  and  recommendations  in  de- 
signing the  competition  to  select  the  organi- 
zation through  which  the  Office  carries  out 
the  National  Assessment 

"(B)  The  Commissioner  shall,  not  later 
than  6  months  after  the  date  of  enactment  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act,  publish  a  report 
setting  forth  plans  for  the  collection  of  data 
for  the  1990  assessment  and  plans  for  in- 
cluding other  subject  areas  in  the  1992  and 
later  assessments.  The  report  shall  include 
methods  by  which  the  results  of  the  National 
Assessment  of  Educational  Progress  may  be 
reported  so  that  the  results  are  more  readily 
available  and  more  easily  understood  by 
educators,  policymakers,  and  the  general 
public,  and  methods  by  which  items  will  be 
reviewed  to  identify  and  exclude  items 
which  reflect  racial,  cultural,  gender,  or  re- 
gional bias.  The  report  shall  be  developed 
after  consultation  with  educators.  State  edu- 
cation officials,  members  of  the  Board  ap- 
pointed under  paragraph  (5),  and  the  gener- 
al public. 

"(C)  The  report  required  by  this  paragraph 
shall  be  submitted  to  the  Congress  and  made 
available  to  the  public.  The  appropriate  au- 
thorizing committees  of  the  Congress  may 
request  the  Secretary  to  modify  the  plan  con- 
tained in  the  report  The  Secretary  shall  take 
suc/i  actions  as  may  be  appropriate  to  carry 
out  the  recommendations  contained  in  the 
report ". 

(b)  Authorization  of  Appropriations.— 
Section  405  of  the  Act  is  amended  by  strik- 
ing out  subsection  (e)  and  by  redesignating 
subsections  (f)  and  (g)  as  subsections  (e)  and 
(f),  respectively. 


(C)  RESERVA-nON  OF  FUNDS  FOR  ASSESS- 
MENTS.—(1)  Section  405 (f)(1)(D)  of  the  Act 
(as  redesignated  by  sutfsection  (b)(1))  is 
amended  to  read  as  follows: 

"(D)  Not  less  than  $9,500,000  for  the  fiscal 
year  1989,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990  through 
1993,  shall  be  available  to  carry  out  section 
406(i)  of  this  Act  (relating  to  the  National 
Assessment  of  Education  Progress);". 

(2)  Section  405(f)(1)(E)  of  the  Act  (as  re- 
designated by  subsection  (a)(1))  is  amended 
by  inserting  a  comma  and  "except  for  sub- 
section (i)  of  that  section,"  immediately 
after  "Act". 

PART  D— GENERAL  EDUCATION  PROVISIONS 
ACT 

SEC.  3ill.  ESFORCEME\T    UNDER    THE    GENERAL 
EDVCA  TION  PRO  VISIONS  A  CT. 

(a)  Amendment  to  Part  E  of  GEPA.—Part 
E  of  the  General  Education  F'rovisions  Act 
is  amended  to  read  as  follows: 

"PART  E— ENFORCEMENT 
"SEC.  4Sl.  OFFICE  OF  ADMINISTRA  TIVE  LA  W  JUDGES. 

"(a)  The  Secretary  shall  establish  in  the 
Department  of  Education  an  Office  of  Ad- 
ministrative Law  Judges  (hereinafter  in  this 
part  referred  to  as  the  'Office')  which  shall 
conduct— 

"(1)  recovery  of  funds  hearings  pursuant 
to  section  452  of  this  Act 

"(2)  withholding  hearings  pursuant  to  sec- 
tion 455  of  this  Act 

"(3)  cease  and  desist  hearings  pursuant  to 
section  456  of  this  Act,  and 

"(4)  other  proceedings  designated  by  the 
Secretary. 

"(b)  The  administrative  law  judges  (here- 
inafter 'judges')  of  the  Office  shall  be  ap- 
pointed by  the  Secretary  in  accordance  with 
section  3105  of  title  5,  United  States  Code. 

"(c)  The  judges  shall  be  officers  or  employ- 
ees of  the  Department  The  judges  shall  meet 
the  requirements  imposed  for  administra- 
tive law  judges  pursuant  to  section  3105  of 
title  5,  United  States  Code.  In  choosing 
among  equally  qualified  candidates  for  such 
positions  the  Secretary  shall  give  favorable 
consideration  to  the  candidates'  experience 
in  State  or  local  educational  agencies  and 
their  knowledge  of  the  workings  of  Federal 
education  programs  in  such  agencies.  The 
Secretary  shall  designate  one  of  the  judges  of 
the  Office  to  be  the  chief  judge. 

"(d)  For  the  purposes  of  conducting  hear- 
ings described  in  subsection  (a),  the  chief 
judge  shall  assign  a  judge  to  each  case  or 
class  of  cases.  A  judge  shall  be  disqualified 
in  any  case  in  which  the  judge  has  a  sub- 
stantial interest,  has  been  of  counsel,  is  or 
has  been  a  material  witness,  or  is  so  related 
to  or  connected  with  any  party  or  the 
party's  attorney  as  to  make  it  improper  for 
the  judge  to  be  assigned  to  the  case. 

"(e)  The  judge  shall  review  and  may  re- 
quire that  evidence  be  taken  on  the  suffi- 
ciency of  the  preliminary  departmental  de- 
termination as  set  forth  in  section  452. 

"(f)(1)  The  proceedings  of  the  Office  shall 
be  conducted  according  to  such  rules  as  the 
Secretary  shall  prescribe  by  regulation  in 
conformance  with  the  rules  relating  to  hear- 
ings in  title  5,  United  States  Code,  sections 
554,  556,  and  557. 

"(2)  The  provisions  of  title  5,  United 
States  Code,  section  504,  relating  to  costs 
and  fees  of  parties,  shall  apply  to  the  pro- 
ceedings before  the  Department 

"(g)(1)  In  order  to  secure  a  fair,  expedi- 
tious, and  economical  resolution  of  cases 
and  where  the  judge  determines  that  the  dis- 
covered information  is  likely  to  elicit  rele- 
vant informution  with  respect  to  an  issue  in 


the  case,  is  not  sought  primarily  for  the  pur- 
poses of  delay  or  harassment  and  would 
serve,  the  ends  of  justice,  the  judge  may  order 
a  party  to— 

"(A)  produce  relevant  documents; 

"(B)  answer  written  interrogatories  that 
irujuire  into  relevant  matters;  and 

"(C)  have  depositions  taken. 
The  judge  shall  set  a  time  limit  of  90  days  on 
tfie  dwcowerv  period.  The  judge  may  extend 
this  period  for  good  catue  shovm.  At  the  re- 
quest of  any  party,  the  judge  may  establish  a 
specific  schedule  for  the  conduct  of  discov- 
ery. 

"(2)  In  order  to  carry  out  the  provisions  of 
subsections  (f)(1)  and  (g)(1),  the  judge  is  au- 
thorized to  issue  subpoenas  and  apply  to  the 
appropriate  court  of  the  United  States  for 
enforcement  of  a  subpoena.  The  court  may 
enforce  the  subpoena  as  if  it  pertained  to  a 
proceeding  before  that  court 

"(h)  The  Secretary  shaU  establish  a  process 
for  the  voluntary  mediation  of  disputes 
pending  before  the  Office.  The  mediator 
shall  be  agreed  to  by  all  parties  involved  in 
mediation  and  shall  be  independent  of  the 
parties  to  the  dispute.  In  the  inediation  of 
disputes  the  Secretary  shall  consider  miti- 
gating circumstances  and  proportion  of 
harm  pursuant  to  section  453.  In  accord- 
ance with  rule  408  of  the  Federal  Rules  of 
Evidence,  evidence  of  conduct  or  statements 
made  in  compromise  negotiations  shall  not 
be  admissible  in  proceedings  before  the 
Office.  Mediation  shall  be  limited  to  120 
days,  except  that  the  mediator  may  grant  ex- 
tensions of  such  period. 

"(i)  The  Secretary  shall  employ,  assign,  or 
transfer  sufficient  professional  personnel, 
including  judges  of  the  Office,  to  ensure  that 
all  matters  brought  before  the  Office  may  be 
dealt  vnth  in  a  timely  manner. 

"SEC.  4Si.  RECOVERY  OF  FUNDS. 

"(a)(1)  "Whenever  the  Secretary  determines 
that  a  recipient  of  a  grant  or  cooperative 
agreement  under  an  applicable  program 
must  return  funds  t>ecause  the  recipient  has 
made  an  expenditure  of  funds  that  is  not  al- 
lowable under  that  grant  or  cooperative 
agreement  or  has  otherwise  failed  to  dis- 
charge its  obligation  to  account  properly  for 
funds  under  the  grant  or  cooperative  agree- 
ment the  Secretary  shall  give  the  recipient 
written  notice  of  a  preliminary  departmen- 
tal decision  and  notify  the  recipient  of  its 
right  to  have  that  decision  reviewed  by  the 
Office  and  of  its  right  to  request  mediation. 

"(2)  In  a  preliminary  departmental  deci- 
sion, the  Secretary  shall  have  the  burden  of 
stating  a  prima  facie  case  for  the  recovery  of 
funds.  The  facts  to  serve  as  the  basis  of  the 
preliminary  departmental  decision  may 
come  from  an  audit  report,  an  investigative 
report,  a  monitoring  report  or  other  evi- 
dence. The  amount  of  funds  to  be  recovered 
shall  be  determined  on  the  basis  of  section 
453. 

"(3)  For  the  purpose  of  paragraph  (2),  fail- 
ure by  a  recipient  to  maintain  records  re- 
quired by  law,  or  to  allow  the  Secretary 
access  to  such  records,  shall  constitute  a 
prima  facie  case. 

"(b)(1)  A  recipient  that  has  received  writ- 
ten notice  of  a  preliminary  departmental  de- 
cision and  that  desires  to  have  such  decision 
reviewed  by  the  Office  shall  submit  to  the 
Office  an  application  for  review  not  later 
than  30  days  after  receipt  of  notice  of  the 
preliminary  departmental  decisioru  The  ap- 
plication shall  be  in  the  form  and  contain 
the  information  specified  by  the  Office.  As 
expeditiously  as  possible,  the  Office  shall 
"  return  to  the  Secretary  for  such  action  as  the 
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whole  or  in  part,  further  payments  (includ-        "(e)  The  Secretary  may  enforce  a  final     conclusive;  but  the  court,  for  good  cause 
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Secretary  considers  appropriate  any  prelim- 
inary departmental  decUion  which  the 
Office  determines  does  not  meet  the  require- 
ments of  subsection  Ia)t2). 

"(2)  In  cases  where  the  preliminary  de- 
partmental decUion  requests  a  recovery  of 
funds  from  a  State  recipient,  that  State  re- 
cipient may  not  recover  funds  from  an  af- 
fected local  educational  agency  unless  that 
State  recipient  has— 

■'(A/  transmitted  a  copy  of  the  preliminary 
departmental  decision  to  any  affected  subre- 
cipient  within  10  days  of  the  date  that  the 
State  recipient  in  a  State  administered  pro- 
gram received  such  written  notice;  and 

"(B)  consulted  with  each  affected  subreci- 
pient  to  determine  whether  the  State  recipi- 
ent should  submit  an  application  for  review 
under  paragraph  fl). 

"(3)  In  any  proceeding  before  the  Office 
under  this  section,  the  burden  shall  be  upon 
the  recipient  to  demonstraU  that  it  should 
not  be  required  to  return  the  amount  of 
funds  for  which  recovery  is  sought  in  the 
preliminary  departmental  decision  under 
subsection  (a). 

•■(c)  A  hearing  shaU  be  set  90  days  after  re- 
ceipt of  a  request  for  review  of  a  prelimi- 
nary departmental  decUion  by  the  Office, 
except  that  such  90-day  requirement  may  be 
waived  at  the  discretion  of  the  judge  for 
goodcattse. 

"(d)  Upon  review  of  a  decision  of  the 
Office  by  the  Secretary,  the  findings  of  fact 
by  the  Office,  if  supported  by  substantial 
evidence,  shall  be  concli^ve.  However,  the 
Secretary,  for  good  cause  shown,  may 
remand  the  case  to  the  Office  to  take  further 
evidence,  and  the  Office  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  its  previous  action.  Such  new 
or  modified  findings  of  fact  shaU  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. ^  „  ,.  ,/, 
"(e)  Parties  to  the  proceeding  shall  have  30 
days  to  file  a  petition  for  review  of  a  deci- 
sion of  the  administrative  law  judges  with 
the  Office  of  the  Secretary. 

"(f)(1)  If  a  recipient  sutnnits  a  timely  ap- 
plication for  review  of  a  preliminary  depart- 
mental decision,  the  Secretary  shall  take  no 
collection  action  until  the  decision  of  the 
Office  upholding  the  preliminary  Depart- 
ment decision  in  whole  or  in  part  becomes 
final  agency  action  under  subsection  (g). 

"(2)  If  a  recipient  files  a  timely  petition 
for  judicial  review  under  section  458.  the 
Secretary  shaU  take  no  collection  action 
until  judicial  review  is  completed. 

"(3)  The  fUing  of  an  application  for 
review  under  paragraph  (1)  or  a  petition  for 
judicial  review  under  paragraph  (2)  shall 
not  affect  the  authority  of  the  Secretary  to 
take  any  other  adverse  action  under  this 
part  against  the  recipient 

"(g)  A  decision  of  the  Office  regarding  the 
review  of  a  preliminary  departmental  deci- 
sion shaU  become  final  agency  action  60 
days  after  the  recipient  receives  written 
notice  of  the  decision  unless  the  Secretary 
either-  ^     .  . 

"(1)  modifies  or  sets  aside  the  decision,  in 
whole  or  in  part  in  which  case  the  decision 
of  the  Secretary  shall  become  final  agency 
action  when  the  recipient  receives  written 
notice  of  the  Secretary's  action,  or 
"(2)  remands  the  decision  to  the  Office. 
"(h)  The  Secretary  shall  publish  decisions 
that  have  become  final  agency  action  under 
subsection  (g)  in  the  Federal  Register  or  m 
another  appropriate  publication  within  60 

days. 

"(i)  The  amount  of  a  preliminary  depart- 
mental decision  under  subsection   (a)  for 
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which  review  has  not  been  requested  in  ac- 
cordance with  subsection  (b).  and  the 
amount  sustained  by  a  decision  of  the  Office 
or  the  Secretary  which  becomes  final  agency 
action  under  subsection  (g),  may  be  collect- 
ed by  the  Secretary  in  accordance  with 
chapter  37  of  title  31,  United  States  Code. 

"(j)(l)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may,  subject  to  the 
notice  requirements  of  paragraph  (2).  com- 
promise any  preliminary  departmental  deci- 
sion under  this  section  which  does  not 
exceed  the  amount  agreed  to  be  returned  by 
more  than  $200,000.  if  the  Secretary  deter- 
mines that  (A)  the  collection  of  any  or  all  or 
the  amount  thereof  would  not  be  practical 
or  in  the  public  interest  and  (B)  the  prac- 
tice which  resulted  in  the  preliminary  de- 
partmental decision  has  been  corrected  and 
will  not  recur. 

"(2)  Not  less  than  45  days  prior  to  the  ex- 
ercise of  the  authority  to  compromise  a  pre- 
liminary departmental  decision  pursuant  to 
paragraph  (1).  the  Secretary  shall  publish  in 
the  Federal  RegUter  a  notice  of  intention  to 
do  so.  The  notice  shall  provide  interested 
persons  an  opportunity  to  comment  on  any 
proposed  action  under  this  subsection 
through  the  submission  of  written  data, 
views,  or  arguments. 

"(k)  No  recipient  under  an  applicable  pro- 
gram shall  be  liable  to  return  funds  which 
were  expended  in  a  manner  not  authorized 
by  law  mare  than  5  years  before  the  recipi- 
ent received  written  notice  of  a  preliminary 
departmental  decision. 

"(I)  No  interest  shall  be  charged  arising 
from  a  claim  during  the  administrative 
review  of  the  preliminary  departmental  de- 
cision. 

-SEC.  4S3.  MEASVRE  OF  RECOVERY. 

"(a)(1)  A  recipient  determined  to  have 
made  an  unallowable  expenditure,  or  to 
have  otherwise  failed  to  discharge  its  re- 
sponsibility to  account  properly  for  funds, 
shall  be  required  to  return  funds  in  an 
amount  that  is  proportionate  to  the  extent 
of  the  harm  its  violation  caused  to  an  iden- 
tifiable Federal  interest  associated  with  the 
program  under  which  the  recipient  received 
the  award.  Such  ajnount  shall  be  reduced  in 
whole  or  in  part  by  an  amount  that  is  pro- 
portionate to  the  extent  the  mitigating  cir- 
cumstances caused  the  violation. 

"(2)  For  the  purpose  of  paragraph  (1).  an 
identifiable  Federal  interest  includes,  but  is 
not  limited  to,  serving  only  eligible  t>enefici- 
aries;  providing  only  authorized  services  or 
benefits:  complying  with  expenditure  re- 
quirements and  conditions  (such  as  set 
aside,  excess  cost  maintenance  of  effort, 
comparability,  supplement-not-supplant 
and  matching  requirements);  preserving  the 
integrity  of  planning,  application,  record- 
keeping, and  reporting  requirements;  and 
maintaining  accountability  for  the  use  of 
funds. 

"(b)(1)  When  a  State  or  local  educational 
agency  is  determined  to  have  made  an  unal- 
lowable expenditure,  or  to  have  otherwise 
failed  to  discharge  iU  responsibility  to  ac- 
count properly  for  funds,  and  mitigating 
circumstances  exist,  as  described  in  para- 
graph (2),  the  judge  shaU  reduce  such 
amount  by  an  amount  that  is  proportionate 
to  the  extent  the  mitigating  circumstances 
caused  the  violation.  Furthermore,  the  judge 
is  authorized  to  determine  that  no  recovery 
is  justified  when  mitigating  circumstances 
warrant  The  burden  of  demoTistrating  the 
existence  of  mitigating  circumstances  shall 
be   upon    the   State   or   local   educational 

agency.  ^  .    ,,, 

"(2)  For  the  purpose  of  paragraph   (1), 

mitigating  circumstances  exist  only  when  it 


would  be  unjust  to  compel  the  recovery  of 
funds  because  the  State  or  local  educational 
agency— 

"(A)  actually  and  reasonably  relied  upon 
erroneous  written  guidance  provided  by  the 
Department' 

"(B)  made  an  expenditure  or  engaged  in  a 
practice  after— 

"(i)  the  State  or  local  educational  agency 
submitted  to  the  Secretary,  in  good  faith,  a 
written  request  for  guidance  with  respect  to 
the  expenditure  or  practice  at  issue,  and 

"(ii)  a  Department  official  did  not  re- 
spond within  90  days  of  receipt  by  the  De- 
partment of  such  request;  or 

"(C)  actually  and  reasonably  relied  upon  a 
judicial  decree  issued  to  the  recipient 

"(3)  A  written  request  for  guidance  as  de- 
scribed in  paragraph  (2)  sent  by  certified 
mail  (return  receipt  requested)  shall  be  con- 
clusive proof  of  receipt  by  the  Department 

"(4)  If  the  Secretary  responds  to  a  written 
request  for  guidance  described  in  paragraph 
(2)(BI  more  than  90  days  after  its  receipt 
the  State  or  local  educational  agency  that 
submitted  the  request  shall  comply  with  the 
guidance  received  at  the  earliest  practicable 
time. 

"(5)  In  order  to  demonstrate  the  existence 
of  the  mitigating  circumstances  described  in 
paragraph  (2)(B).  the  State  or  local  educa- 
tional agency  shall  demonstrate  that— 

"(A)  the  written  request  for  guidance  accu- 
rately described  the  proposed  expenditure  or 
practice  and  included  the  facts  necessary  for 
a  determination  of  its  legality;  and 

"(B)  the  written  request  for  guidance  con- 
tained a  certification  by  the  chief  tegal  offi- 
cer of  the  State  educational  agency  that 
such  officer  had  examined  ttie  proposed  ex- 
penditure or  practice  and  believed  the  pro- 
posed expenditure  or  practice  was  permissi- 
ble under  then  applicable  State  and  Federal 
law;  and 

"(C)  the  State  or  local  educational  agency 
reasonably  believed  that  the  proposed  ex- 
penditure or  practice  was  permissible  under 
then  applicable  State  and  Federal  law. 

"(6)  The  Secretary  shall  disseminate  to 
State  educational  agencies  responses  to 
written  requests  for  guidance,  descrit>ed  in 
paragraph  (5),  that  reflect  significant  inter- 
pretations of  applicable  law  or  policy. 

"(c)  The  Secretary  shall  periodically 
review  the  written  requests  for  guidance 
submitted  under  this  section  to  determine 
the  need  for  new  or  supplementary  regula- 
tory or  other  guidance  under  applicable  pro- 
grams. 

"SEC  4S4.  REMEDIES  FOR  EXISTISG  VIOLATIONS. 

"(a)  Whenever  the  Secretary  has  reason  to 
believe  that  any  recipient  of  funds  under 
any  applicable  program  is  failing  to  comply 
substantially  with  any  requirement  of  law 
applicable  to  such  funds,  the  Secretary 
may— 

"(1)  withhold  further  payments  under  that 
program,  as  authorized  by  section  455; 

"(2)  issue  a  complaint  to  compel  compli- 
ance through  a  cease  and  desist  order  of  the 
Office,  as  authorized  by  section  456; 

"(3)  enter  into  a  compliance  agreement 
with  a  recipient  to  bring  it  into  compliance, 
as  authorized  by  section  457;  or 

"(4)  talce  any  other  action  authorized  by 
law  unth  respect  to  the  recipient 

"(b)  Any  action^  or  failure  to  take  action, 
try  the  Secretary  under  this  section  shall  not 
preclude  the  Secretary  from  seeking  a  recov- 
ery of  funds  under  section  452. 

"SEC.  4SS.  WITHHOLDING. 

"(a)  In  accordance  with  section  454,  the 
Secretary  may  withhold  from  a  recipient,  in 


whole  or  in  part  further  payments  (includ- 
ing payments  for  administrative  costs) 
under  an  applicable  program^ 

"(b)  Before  withholding  payments,  the  Sec- 
retary shall  notify  the  recipient  in  writing, 
of- 

"(1)  the  intent  to  withhold  payments; 

"(2)  the  factual  and  legal  basis  for  the  Sec- 
retary's belief  that  the  recipient  has  failed  to 
comply  substantially  with  a  requirement  of 
law;  and 

"(3)  an  opportunity  for  a  hearing  to  be 
held  on  a  date  at  least  30  days  after  the  noti- 
fication has  been  sent  to  the  recipient 

"(c)  The  hearing  shall  be  held  before  the 
Office  and  shall  be  conducted  in  accordance 
with  the  rules  prescribed  pursuant  to  subsec- 
tions (f)  and  (g)  of  section  451  of  this  Act 

"(d)  Pending  the  outcome  of  any  hearing 
under  this  section,  the  Secretary  may  sus- 
pend payments  to  a  recipient  suspend  the 
authority  of  the  recipient  to  obligate  Federal 
funds,  or  both,  after  such  recipient  has  been 
given  reasonable  notice  and  an  opportunity 
to  show  cause  why  future  payments  or  au- 
thority to  obligate  Federal  funds  should  not 
be  suspended. 

"(e)  Upon  review  of  a  decision  of  the 
Office  by  the  Secretary,  the  findings  of  fact 
by  the  Office,  if  supported  by  substantial 
evidence,  shall  be  conclusive.  However,  the 
Secretary,  for  good  cause  shown,  may 
remand  the  case  to  the  Office  to  take  further 
evidence,  and  the  Office  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  its  previous  action.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

"(f)  The  decision  of  the  Office  in  any  hear- 
ing under  this  section  shall  become  final 
agency  action  60  days  after  the  recipient  re- 
ceives written  notice  of  the  decision  unless 
the  Secretary  either— 

"(1)  modifies  or  sets  aside  the  decision,  in 
whole  or  in  part  in  which  case  the  decision 
of  the  Secretary  shall  become  final  agency 
action  when  the  recipient  receives  written 
notice  of  the  Secretary's  action;  or 
"(2)  remands  the  decision  of  the  Office. 

-SEC.  4it.  CEASE  AND  DESIST  ORDERS. 

"(a)  In  accordance  with  section  454,  the 
Secretary  may  issue  to  a  recipient  under  an 
applicable  program  a  complaint  which— 

"(1)  describes  the  factual  and  legal  basis 
for  the  Secretary's  belief  that  the  recipient  is 
failing  to  comply  substantially  with  a  re- 
quirement of  law;  and 

"(2)  contains  a  notice  of  a  hearing  to  be 
held  before  the  Office  on  a  date  at  least  30 
days  after  the  service  of  the  complaint 

"(b)  The  recipient  upon  which  a  com- 
plaint has  been  served  shall  have  the  right  to 
appear  before  the  Office  on  the  date  speci- 
fied and  to  show  cause  why  an  order  should 
not  be  entered  by  the  Office  requiring  the  re- 
cipient to  cease  and  desist  from  the  viola- 
tion of  law  charged  in  the  complaint 

"(c)  The  testimony  in  any  hearing  held 
under  this  section  shall  be  reduced  to  writ- 
ing and  filed  with  the  Office.  If  upon  that 
hearing  the  Office  is  of  the  opinion  that  the 
recipient  is  in  violation  of  any  requirement 
of  law  as  charged  in  the  complaint  the 
Office  shaU— 

"(1)  make  a  report  in  writing  stating  its 
findings  of  fact  and 

"(2)  issue  to  the  recipient  an  order  requir- 
ing the  recipient  to  cease  and  desist  from 
the  practice',  policy,  or  procedure  which  re- 
sulted in  the  violation. 

"(d)  The  report  and  order  of  the  Office 
under  this  section  shall  become  the  final 
agency  action  when  the  recipient  receives 
the  report  and  order. 


"(e)  The  Secretary  may  enforce  a  final 
order  of  the  Office  under  this  section  which 
t>ecomes  final  agency  action  by— 

"(1)  withholding  from  the  recipient  any 
portion  of  the  amount  payable  to  it  includ- 
ing the  amount  payabte  for  administrative 
costs,  under  the  applicable  program;  or 

"(2)  certifying  the  facts  to  the  Attorney 
General  who  shall  cause  an  appropriate  pro- 
ceeding to  be  brought  for  the  enforcement  of 
the  order. 

"SEC.  4i7.  COMPLIANCE  AGREEMENTS. 

"(a)  In  accordance  urith  section  454,  the 
Secretary  may  enter  into  a  compliance 
agreement  with  a  recipient  under  an  appli- 
cabte  program.  The  purpose  of  any  compli- 
ance agreement  under  this  section  shall  be 
to  bring  the  recipient  into  full  compliance 
with  the  applicable  requirements  of  law  as 
soon  as  feaaibte  and  not  to  excuse  or  remedy 
past  violations  of  such  requirements. 

"(b)(1)  Before  entering  into  a  compliance 
agreement  with  a  recipient  the  Secretary 
shall  hold  a  hearing  at  which  the  recipient, 
affected  students  and  parents  or  their  repre- 
sentatives, and  other  interested  parties  are 
invited  to  participate.  The  recipient  shall 
have  the  burden  of  persuading  the  Secretary 
that  full  compliance  with  the  applicable  re- 
quirements of  law  is  not  feasible  until  a 
future  date. 

"(2)  If  the  Secretary  determines,  on  the 
basis  of  all  the  evidence  presented,  that  full 
compliance  is  genuinely  not  feasible  until  a 
future  date,  the  Secretary  shall  make  written 
findings  to  that  effect  and  shall  publish 
those  findings,  along  vrith  the  substance  of 
any  compliance  agreement  in  the  Federal 
Register. 

"(c)  A  compliance  agreement  under  this 
section  shall  contain— 

"(1)  an  expiration  date  not  later  than  3 
years  from  the  date  of  the  written  findings 
under  subsection  (b)(2),  by  which  the  recipi- 
ent shall  be  in  full  compliance  with  the  ap- 
plicable requirements  of  law,  and 

"(2)  those  terms  and  conditions  with 
which  the  recipient  must  comply  until  it  is 
in  full  compliance. 

"(d)  If  a  recipient  fails  to  comply  with  the 
terms  and  conditions  of  a  compliance  agree- 
ment under  this  section,  the  Secretary  may 
consider  that  compliance  agreement  to  be 
no  longer  in  effect  and  the  Secretary  may 
take  any  action  authorized  by  law  with  re- 
spect to  the  recipient 

-SEC.  4Sli.  JVDICIAL  REVIEW. 

"(a)  Any  recipient  of  funds  under  an  ap- 
plicable program  that  would  be  adversely  af- 
fected by  a  final  agency  action  under  sec- 
tion 452.  455,  or  456  of  this  Act  and  any 
State  entitUd  to  receive  funds  under  a  pro- 
gram descritxd  in  section  435(a)  of  this  title 
whose  application  has  l>een  disapproved  try 
the  Secretary,  shall  be  entitled  to  judicial 
review  of  such  action  in  accordance  with 
the  provisions  of  this  section.  The  Secretary 
may  not  take  any  action  on  the  basis  of  a 
final  agency  action  until  judicial  review  is 
com,pteted. 

"(b)  A  recipient  that  desires  judicial 
review  of  an  action  described  in  subsection 
(a)  shall  within  60  days  of  that  action,  fiU 
urith  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  that  recipient  is  locat- 
ed, a  petition  for  review  of  such  action,  A 
copy  of  the  petition  shall  be  transmitted  by 
the  cterk  of  the  court  to  the  Secretary.  The 
Secretary  shall  file  in  the  court  the  record  of 
the  proceedings  on  which  the  action  was 
based,  as  provided  in  section  2112  of  title  28, 
United  States  Code. 

"(c)  The  findings  of  fact  by  the  Office,  if 
supported  by  substantial  evidence,  shall  be 


conclusive;  but  the  court  for  good  cause 
shoton,  may  remand  the  case  to  the  Office  to 
take  further  evidence,  and  the  Office  may 
make  new  or  modified  findings  of  fact  and 
may  modify  its  previous  action,  and  shall 
certify  to  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  if  sup- 
ported by  substantial  evidence 

"(d)  The  couri  shall  have  jurisdiction  to 
affirm  the  action  of  the  Office  of  the  Secre- 
tary or  to  set  it  aside,  in  whole  or  in  part 
The  judgment  of  the  court  shall  be  subject  to 
review  try  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United 
States  Code. 

-SEC.  4S».  VSE  OF  RECOVERED  FUNDS 

"(a)  Whenever  the  Secretary  recovers 
funds  paid  to  a  recipient  under  a  grant  or 
cooperative  agreement  made  under  an  ap- 
plicable program.  t>ecause  the  recipient  made 
an  expenditure  of  funds  that  was  not  allow- 
able,  or  otherwise  faited  to  discharge  its  re- 
sponsilHlity  to  account  properly  for  funds, 
the  Secretary  may  consider  those  funds  to  be 
additional  funds  available  for  that  program 
and  may  arrange  to  repay  to  the  recipient 
affected  by  that  action  an  amount  not  to 
exceed  75  percent  of  the  recovered  funds  if 
the  Secretary  determines  that— 

"(1)  the  practices  or  procedures  of  the  re- 
cipient that  resulted  in  the  violation  of  law 
have  been  corrected,  and  that  the  recipient 
is  in  all  other  respects  in  compliance  with 
the  requirements  of  that  program; 

"(2)  the  recipient  has  submitted  to  the  Sec- 
retary a  plan  for  the  use  of  those  funds  pur- 
suant to  the  requirements  of  that  program 
and,  to  the  extent  possible,  for  the  benefit  of 
the  population  that  was  affected  by  the  fail- 
ure to  comply  or  by  the  misuse  of  funds  that 
resulted  in  the  recovery;  and 

"(3)  the  use  of  those  funds  in  accordance 
with  that  plan  would  serve  to  achieve  the 
purposes  of  the  program  under  which  the 
funds  were  originally  paid 

"(b)  Any  payments  by  the  Secretary  under 
this  section  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  to  accomplish  the  purposes 
of  the  affected  programs,  including— 

"(1)  the  submission  of  periodic  reports  on 
the  use  of  funds  provided  under  this  section; 
and 

"(2)  consultation  by  the  recipient  with 
students,  parents,  or  representatives  of  the 
population  that  toill  benefit  from  the  pay- 
ments. 

"(c)  Notwithstanding  any  other  provisions 
of  law,  the  funds  made  available  under  this 
section  shall  remain  avaHabte  for  expendi- 
ture for  a  period  of  time  deemed  reasonable 
by  the  Secretary,  but  in  no  case  to  exceed 
more  than  3  fiscal  years  following  the  fiscal 
year  in  which  final  agency  action  under  sec- 
tion 452(e)  is  taken, 

"(d)  At  least  30  days  prior  to  entering  into 
an  arrangement  under  this  section,  the  Sec- 
retary shall  publish  in  the  Federal  Register  a 
notice  of  intent  to  enter  into  such  an  ar- 
rangement and  the  terms  and  conditions 
under  which  payments  will  be  made.  Inter- 
ested persons  shall  have  an  opportunity  for 
at  teast  30  days  to  submit  comments  to  the 
Secretary  regarding  the  proposed  arrange- 
ment 

"SEC.  4t».  DEFINITIONS 

"For  purposes  of  this  part 

"(1)  The  term  'recipient'  means  a  recipient 
of  a  grant  or  cooperative  agreement  under 
an  applicable  program. 
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"<2)  The  term  'applicable  program'  ex- 
eludes  programs  authorized  by  the  Higher 
Education  Act  of  196S  and  assistance  pro- 
grams provided  under  the  Act  of  September 
30  19S0  (Public  Law  874,  81st  Congress), 
arid  the  Act  of  September  23,  1950  (Public 
Law  815,  8Jst  Congress). ". 

(b)  Effective  Dates.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
be  effective  180  days  afUr  the  date  of  enact- 
ment of  this  Act.  ^     ^      .u  , 

(2)  The  amendments  made  by  this  part 
shaU  not  apply  to  any  case  in  which  the  re- 
cipient, prior  to  the  effective  date  of  thU 
part,  received  a  written  notice  that  such  re- 
cipient must  return  funds   to   the  Depart- 

menL 

fc)  Conforming  Amendments.— Section 
435(a)  of  the  General  Education  Provisions 
Act  is  amended  by  sinking  "titles  I  and  IV" 
and  all  that  follows  through  "such  Act)"  and 
inserting  "chapter  1  and  chapUr  2  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965)". 

TITLE  IV— EDUCATION  FOR  NATIVE 
HAWAIIANS 
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SEC.  4MI.  FINDINGS. 

The  Congress  finds  and  declares  that— 
11)  the  Federal  Government  retains  the 
legal  responsibility  to  enforce  the  adminis- 
tration of  the  State  of  Hawaii's  public  trust 
responsibility  for  the  betterment  of  the  con- 
ditions of  Native  Hawaiians; 

(2)  in  furtherance  of  the  responsibility  for 
the  betterment  of  the  conditions  of  Native 
Hawaiians,  Congress  has  the  power  to  spe- 
cially legislaU  for  the  benefit  of  Native  Ha- 
waiians; 

(3)  the  attainment  of  educational  success 
is  critical  to  the  betUrment  of  the  condi- 
tions of  Native  Hawaiians; 

(4)  it  is  the  policy  of  the  Federal  Govern- 
ment to  encourage  the  maximum  participa- 
tion of  Native  Hawaiians  in  the  planning 
and  management  of  Native  Hawaiian  Edu- 
cation Programs; 

(5)  Native  Hawaiian  students  score  below 
national  norms  on  standardized  education 
achievement  tests; 

(6)  both  public  and  private  schools  show  a 
pattern  of  low  percentages  of  Native  Hawai- 
ian students  in  the  uppermost  achievement 
levels  and  in  gifted  and  talented  programs; 

(7)  Native  Hawaiian  students  are  over- 
represented  among  those  qualifying  for  spe- 
cial education  programs  provided  to  learn- 
ing disabled,  educable  mentally  retarded, 
handicapped,  and  other  such  students; 

(8)  Native  Hawaiians  are  disproportion- 
ately represented  in  many  negative  social 
and  physical  statUtics,  indicative  of  special 
educational  needs— 

(A)  lower  educational  attainment  among 
Native  Hawaiians  has  been  found  to  relate 
to  lower  socioeconomic  outcomes; 

(B)  Native  Hawaiian  students  are  dispro- 
portionately underrepresenUd  in  Institu- 
tions of  Higher  Education; 

(C)  Native  Hawaiians  are  under-repre- 
sented in  both  traditional  white  collar  pro- 
fessions, health  care  professions,  and  the 
newly  emerging  technology  based  profes- 
sions and  are  over-represented  in  service  oc- 
cupations; .       ^      ..V         I 

(D)  Native  Hawaiians  are  beset  xtntn  mul- 
tiple health  problems; 

(E)  Native  Hawaiian  children  are  dispro- 
portionately victimized  by  child  abuse  and 
neglect,  a  signal  of  family  stress:  and 

(F)  there  are  and  unll  continue  to  be  geo- 
graphically rural,  isolated  areas  with  a  high 
Native  Hawaiian  population  density;  and 

(9)  special  efforts  in  education  recogniz- 
ing the  unique  cultural  and  historical  cir- 


cumstances of  Native  Hawaiians  are   re- 
quired 

sec.  1902.  PVRPOSE. 

It  is  the  purpose  of  this  title  to— 

(1)  authorize  and  develop  supplemental 
educational  programs  to  benefit  Native  Ha- 
waiians, 

12)  provide  direction  and  guidance  to  ap- 
propriate Federal,  State,  and  local  agencies 
to  focus  resources,  including  those  made 
available  by  this  title  on  the  problem  of 
Native  Hawaiian  education,  and 

(3)  supplement  and  expand  existing  pro- 
grams and  authorities  in  the  area  of  educa- 
tion to  further  the  purposes  of  this  title. 

SEC  4903.  NATIVE  HAWAIIAN  MODEL   CVRRICVLVM 
IMPLEMENTATION  PROJECT. 

(a)  Curriculum  Development  Author- 
ity.—In  order  to  implement  the  Kamehame- 
ha  Elementary  Education  Program  (KEEP) 
model  curriculum  developed  by  the  Kameha- 
meha  Elementary  Demonstration  School  in 
appropriate  public  schools,  the  Secretary 
shall  make  direct  grants  to— 

(1)  the  State  of  Hawaii  (University  of 
Hawaii)  for  comprehensive  teacher  training; 

(2)  the  State  of  Hawaii  (Department  of 
Education)  for  educational  support  services; 

(3)  the  Kamehameha  Schools/ Bemice 
Pauahi  Bishop  Estate  for  continued  re- 
search and  development;  and 

(4)  the  Kamehameha  Schools/Bemice 
Pauahi  Bishop  Estate  and  the  State  of 
Hawaii  for  the  establishment  of  long-term 
followup  and  assessment  activities. 

(b)  Special  Rule.— By  no  later  than  school 
year  1992-1993,  the  Secretary  shall  assure 
that  the  StaU  of  Hawaii  (Department  of 
Education)  has  implemented  the  KEEP 
model  curriciUum  in  a  minimum  of  twenty 
public  schools. 

(c)  Administrative  Costs.— No  more  than  7 
percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative 
purposes. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$3,000,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1989  through  1993,  to  carry  out  the  provi- 
sions of  this  Act  Such  funds  shall  remain 
available  until  expended. 

SEC.  1004.  NATIVE   HAWAIIAN   FAMILY-BASED   EDI'- 
CATION  CENTERS. 

(a)  Family-Based  Educa-hon  Centers  Gen- 
eral Authority.— The  Secretary  shall  make 
direct  grants  to  Native  Hawaiian  Organiza- 
tions (including  Native  Hawaiian  Educa- 
tional Organizations)  to  develop  and  oper- 
ate a  minimum  of  eleven  Family-Based  Edu- 
cation Centers  throughout  the  Hawaiian  Is- 
lands. Such  centers  shall  include— 

(1)  Parent- In/ant  programs  (prenatal 
through  age  3); 

(2)  Preschool  programs  for  four  and  five 
year-olds; 

(3)  continued  research  and  development; 
and 

(4)  a  long  term  followup  and  assessment 
program. 

(b)  Administrative  Costs.— No  more  than  7 
percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative 
purposes. 

(c)  Authorization  of  Appropriations.— In 
addition  to  any  other  amount  authorized 
for  the  centers  described  in  subsection  (a), 
there  is  authorized  to  be  appropriated 
$2,400,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  such  centers 
for  fiscal  years  1989  through  1993.  Such 
funds  shall  remain  available  untU  expended. 


SEC.  4995.  NATIVE   HAWAIIAN    HIGHER   EDVCATION 
DEMONSTRATION  PROGRAM. 

(a)  Higher  Education  General  Author- 
ity.—The  Secretary  shall  make  grants  to  the 
Kamehameha  Schools/Bemice  Pauahi 
Bishop  Estate  for  a  demonstration  program 
to  provide  Higher  Education  fellowship  as- 
sistance to  Native  Hawaiian  students.  The 
demonstration  program  under  this  section 
may  include— 

(1)  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 
credited tiDO  or  four  year  degree  granting  in- 
stitution of  higher  education  with  awards  to 
be  based  on  academic  potential  and  finan- 
cial need; 

(2)  counseling  and  support  services  for 
such  students  receiving  fellowship  assist- 
ance pursuant  to  subsection  (a)(1)  of  this 
section; 

(3)  college  preparation  and  guidance 
counseling  at  the  secondary  school  level  for 
students  who  may  be  eligible  for  fellowship 
assistance  pursuant  to  subsection  (a)(1)  of 
this  section; 

(4)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section;  and 

(5)  implementation  of  faculty  development 
programs  for  the  improvement  and  matricu- 
lation of  Native  Hawaiian  students. 

(b)  Grants  Authorized.— The  Secretary 
shall  make  grants  to  the  Kamehameha 
Schools/Bemice  Pauahi  Bishop  Estate  for  a 
demonstration  project  of  fellowship  assist- 
ance for  Native  Hawaiian  students  in  post- 
bachelor  degree  programs.  Suc/i  project  may 
include— 

(1)  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 
credited post-bachelor  degree  granting  insti- 
tution of  higher  education,  with  priority 
given  to  professions  in  which  Native  Hawai- 
ians are  under-represented  and  with  awards 
to  be  based  on  academic  potential  and  fi- 
nancial need; 

(2)  counseling  and  support  services  for 
such  students  receiving  fellowship  assist- 
ance pursuant  to  subsection  (b)(1)  of  this 
section;  and 

(3)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section. 

(c)  Special  Condition  Required.— For  the 
purpose  of  subsection  (b)  fellowship  condi- 
tions shall  be  established  whereby  recipients 
obtain  an  enforceable  contract  obligation  to 
provide  their  professional  services,  either 
during  their  fellowship  or  upon  completion 
of  post-bachelor  degree  program,  to  the 
Natit>e  Hawaiian  community  within  the 
State  of  Hawaii. 

(d)  Administrative  Costs.— No  more  than 
7  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative 
purposes. 

(e)  Authorization  of  Appropriations.— 

(1)  There  are  authorized  to  be  appropri- 
ated $1,250,000  for  fiscal  year  1988  and  for 
each  succeeding  fiscal  year  through  1993  for 
the  purpose  of  funding  the  fellowship  assist- 
ance demonstration  project  under  subsec- 
tion (a). 

(2)  There  are  authorized  to  be  appropri- 
ated $750,000  for  fiscal  year  1988,  and  for 
each  succeeding  fiscal  year  through  1993,  for 
the  purpose  of  funding  the  fellowship  assist- 
ance demonstration  project  provided  under 
subsection  (b). 

(3)  Funds  appropriated  under  the  author- 
ity of  this  subsection  shall  remain  available 
until  expended. 


SEC.  4990.  native  HAWAIIAN  GIFTED  AND  TALENT- 
ED DEMONSTRATION  PROGRAM. 

(a)  Gifted  and  Talented  Demonstration 

AUTHORTTY.— 

(1)  The  Secretary  shall  provide  a  grant  to, 
or  enter  into  a  contract  with,  the  University 
of  Hawaii  at  Hilo  for— 

(A)  the  establishment  of  a  Native  Hawai- 
ian Gifted  and  Talented  Center  at  the  Uni- 
versity of  Hawaii  at  Hilo,  and 

(B)  for  demonstration  projects  designed 

to— 

(i)  address  the  special  needs  of  Native  Ha- 
waiian elementary  and  secondary  school 
students  who  are  gifted  and  talented  stu- 
dents, and 

(ii)  provide  those  support  services  to  their 
families  that  are  needed  to  enable  such  stu- 
dents to  benefit  from  the  project 
Such  grant  or  contract  shall  be  subject  to  the 
availability  of  appropriated  funds  and,  con- 
tingent on  satisfactory  performance  by  the 
grantee,  shall  be  provided  for  a  term  of  3 
years. 

(2)  After  the  term  of  the  grant  or  contract 
provided,  or  entered  into,  under  paragraph 
(1)  has  expired,  the  Secretary  shaH,  for  the 
purposes  described  in  subparagrapfis  (A) 
and  (B)  of  paragraph  (1),  provide  a  grant  to, 
or  enter  into  a  contract  with,  the  public,  4- 
year,  fully  accredited  institution  of  higher 
education  located  in  the  State  of  Hawaii 
which  has  made  the  greatest  contribution  to 
Native  Hawaiian  students.  Such  grant  or 
contract  shall  be  provided  on  an  annual 
basis.  The  grantees  shall  be  authorized  to 
subcontract  when  appropriate,  including 
with  the  Children's  Television  Workshop. 

(b)  Uses  of  Funds.— Demonstration 
projects  funded  under  this  section  may  in- 
clude— 

(1)  the  identification  of  the  special  needs 
of  gifted  and  talented  students,  imrticularly 
at  the  elementary  school  level,  with  atten- 
tion to— 

(A)  the  emotional  and  psychosocial  needs 
of  these  students,  and 

(B)  the  provision  of  those  support  services 
to  their  families  that  are  needed  to  enable 
these  students  to  benefit  from  the  projects; 

(2)  the  conduct  of  educational,  psychoso- 
cial, and  developmental  activities  which 
hold  reasonable  promise  of  resulting  in  sub- 
stantial progress  toward  meeting  the  educa- 
tional needs  of  such  gifted  and  talented  chil- 
dren, including,  but  not  limited  to,  demon- 
strating and  exploring  the  use  of  the  Native 
Hawaiian  language  and  exposure  to  Native 
Hawaiian  cultural  traditions; 

(3)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  childreru 

(4)  leadership  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  State  of  Hawaii  and  to  other  Native 
American  peoples,  including  the  dissemina- 
tion of  information  derived  from  the  demon- 
stration projects  conducted  under  this  sec- 
tion; and 

(5)  appropriate  research,  evaluation,  and 
related  activities  pertaining  to— 

(A)  the  needs  of  such  children,  and 

(B)  the  provision  of  those  support  services 
to  their  families  that  are  needed  to  enable 
such  children  to  benefit  from  the  projects. 

(c)  Information  Provision.— The  Secretary 
shall  facilitate  the  establishment  of  a  na- 
tional network  of  Native  Hawaiian  and 
American  Indian  (Sifted  and  Talented  Cen- 
ters, and  ensure  that  the  information  devel- 
oped by  these  centers  shall  be  readily  avail- 
able to  the  educational  community  at  large. 

(d)  Administrative  Costs.— No  more  than 
7  percent  of  the  amounts  appropriated  to 
carry  out  the  provisions  of  this  section  for 


any  fiscal  year  may  be  used  for  administra- 
tive purposes. 

(e)  Authorization  of  AppROPRwnoNS.—In 
addition  to  any  other  amount  authorized 
for  projects  described  in  this  section,  there 
are  authorized  to  6c  appropriated  $1,000,000 
for  fiscal  year  1988  and  for  each  succeeding 
fiscal  year  through  fiscal  year  1993.  Such 
sums  shaU  remain  available  until  expended. 

SEC.  4007.  NATIVE  HAWAIIAN  SPECIAL  EDVCATION 
PROGRAM. 

(a)  Special  Education  Authority.— The 
Secretary  shall  make  grants  to,  and  enter 
into  contrcKts  with,  the  StaU  of  Hawaii,  or 
Native  Hawaiian  Organizations,  to  operate 
projects  to  address  the  special  education 
needs  of  Native  Hawaiian  students.  Such 
projects  assisted  under  this  section  may  in- 
clude— 

(1)  the  identification  of  Native  Hawaiian 
children  who  are  learning  disabled,  mental- 
ly or  physically  handicapped  educal}le  men- 
tally retarded,  or  otherwise  in  need  of  spe- 
cial education  services; 

(2)  the  conduct  of  educational  activities 
consistent  unth  part  B  of  the  Education  of 
the  Handicapped  Act  which  hold  reasonable 
promise  of  improving  the  provision  of  spe- 
cial education  and  related  services  to  Native 
Hawaiian  children  who  are  identified  as 
l)eing  handicapped;  and 

(3)  appropriate  research,  evaluation  and 
related  activities  pertaining  to  the  needs  of 
such  childreru 

(b)  Administrative  Costs.— No  more  than  7 
percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative 
purposes. 

(c)  Authorization  of  Appropriations.— In 
addition  to  any  other  amount  authorized 
for  such  project,  there  is  authorized  to  be  ap- 
propriated $1,500,000  for  fiscal  year  1988 
and  for  each  succeeding  fiscal  year  through 
1993.  Such  sums  shall  remain  available 
until  expended. 

SEC  400K  ADMINISTRATIVE  PROVISIONS. 

(a)  Appucation  Required.— No  grant  may 
be  made  under  this  title,  nor  any  contract  be 
entered  into  under  this  title,  unless  an  ap- 
plication is  submitted  to  the  Secretary  in 
such  form,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  de- 
termine necessary  to  carry  out  the  provi- 
sions of  this  title. 

(b)  Special  Rule.— Each  application  sub- 
mitted under  this  title  shall  be  accompanied 
by  the  comments  of  each  local  educational 
agency  serving  students  who  will  partici- 
pate in  the  project  for  which  assistance  is 
sought 

SEC.  4009.  definitions. 

For  purposes  of  this  title— 

(1)  The  term  "Native  Hawaiian"  means 
any  individual  who  is— 

(A)  a  citizen  of  the  United  States, 

(B)  a  resident  of  the  State  of  Hawaii,  and 

(C)  a  descendant  of  the  aboriginal  people, 
who  prior  to  1778,  occupied  and  exercised 
sovereignty  in  the  area  that  now  comprises 
the  State  of  Hawaii,  as  evidenced  by— 

(i)  genealogical  records, 
(ii)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 
(Hi)  birth  records  of  the  State  of  Hawaii. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(3)  The  term  "Native  Hawaiian  Educa- 
tional Organization"  means  a  private  non- 
profit organization  that— 

(A)  serves  the  interests  of  Native  Hawai- 
ians, 

(B)  has  a  demonstrated  expertise  in  the 
education  of  Native  Hawaiian  youth,  and 


(C)  has  demonstrated  expertise  in  research 
and  program  development 

(4)  The  term  "Native  Hawaiian  Organiza- 
tion" means  a  private  nonprofit  organiza- 
tion that— 

(A)  serves  the  interests  of  Native  Hawai- 
ians, and 

(B)  is  recognized  by  the  Governor  of 
Hawaii  for  the  purpose  of  planning,  con- 
ducting, or  administering  programs  (or  por- 
tion of  programs)  for  the  benefit  of  Native 
Hawaiians. 

(5)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
1471(7)  of  this  Act 

(6)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term  under 
section  1471(10)  of  this  Act 

(7)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
1471(7)  of  this  Act 

TITLE  V— INDIAN  EDVCATION 

PART  A— BUREAU  AND  CONTRA  CT  SCHOOLS 

SEC.  5I0I.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Indian 
Education  Amendments  of  1988". 

SEC.  not  PROHIBITION  ON  TRANSFERS  OF  BUREAU 
AND  CONTRACT  SCHOOLS. 

Section  1121  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2001)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (g) 
the  following  new  paragraph: 

"(5)  The  Secretary  may  terminate,  con- 
tract, transfer  to  any  other  authority,  or 
consolidate  or  substantially  curtail  the  oper- 
ation or  facilities  of— 

"(A)  any  Bureau  funded  school  that  is  op- 
erated on  or  after  April  1,  1987,  or 

"(B)  any  program  of  such  a  school  that  is 
operated  on  or  after  April  1,  1987, 
only  if  the  tribal  governing  body  approves 
such  action. ", 

(2)  by  striking  "Such  standards  and  proce- 
dures shall  require  that  whenever"  in  subsec- 
tion (g)(3)  and  inserting  in  lieu  thereof 
"Whenever", 

(3)  by  inserting  "transfer  to  any  other  au- 
thority," after  "close,"  and  after  "closure," 
each  place  either  term  appears  in  para- 
graphs (3)  and  (4)  of  subsection  (g),  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(j)  For  purposes  of  this  section,  the  term 
'tribal  goi^eming  body'  means,  with  respect 
to  any  school,  the  tribal  governing  body,  or 
tribal  governing  bodies,  that  represent  at 
least  90  percent  of  the  students  served  by 
such  school ". 

SEC.  SIOJ.  REPORT  ON  TEMPORARY  ACTIONS  TAKEN 
FOR  A  YEAR 

Section  1125  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2005)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e). 

(2)  by  inserting  after  subsection  (c)  th£  fol- 
lowing new  subsection: 

"(d)(1)  A  Bureau  school  may  be  closed  or 
consolidated,  and  the  programs  of  a  Bureau 
school  may  6e  substantially  curtailed  by 
reason  of  plant  conditions  that  constitute 
an  immediate  hazard  to  health  and  safety 
only  if  a  health  and  safety  officer  of  the 
Bureau  determines  that  such  conditiOTis 
exist  at  the  Bureau  school 

"(2) (A)  In  making  determinations  de- 
scribed in  paragraph  (1)  before  July  1.  1989, 
health  and  safety  officers  of  the  Bureau  shall 
use  the  health  and  safety  guidelines  of  the 
Bureau  that  were  in  effect  on  January  1, 
1988. 

"(B)  Upon  the  enactment  of  the  Indian 
Education  Amendments  of  1988,  the  Secre- 
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tary  shall  conduct  a  review  of  the  guidelines 
used  by  the  Bureau  in  determining  whether 
plant  conditions  at  a  Bureau  school  consti- 
tute an  immediate  hazard  to  health  and 
safety.  By  no  later  than  June  30.  1989,  the 
Secretary  shall  publish  in  the  Federal  Regis- 
ter the  final  form  of  regulations  which  shall 
be  used  by  health  and  safety  officers  of  the 
Bureau  in  making  such  determinations. 

"(CXi)  U- 

"(l)  the  Secretary  fails  to  publish  in  the 
Federal  Register  in  final  form  the  regula- 
tions required  under  subparagraph  IB) 
before  July  1.  1989,  and 

"(in  action  described  in  paragraph  (If  is 
taken  after  June  30,  1989.  and  before  the 
date  on  which  such  regulations  are  pub- 
lished in  final  form  in  the  Federal  Register 
by  reason  of  the  condition  of  any  plant, 
an  inspection  of  the  condition  of  such  plant 
shall  be  conducted  by  an  appropriate  tribal, 
county,  municipal,  or  State  health  and 
safety  officer  to  determine  whether  condi- 
tions at  such  plant  constitute  an  immediate 
hazard  to  health  and  safety.  Such  inspection 
shall  be  completed  by  no  later  than  the  date 
that  is  30  days  after  the  date  on  which  the 
action  described  in  paragraph  (1)  is  taken. 

"(ii)  The  inspection  required  under  clause 
(i>  shall  be  conducted  by  a  health  and  safety 
officer  designated  jointly  by  the  Secretary 
and  the  tribes  affected  by  the  action  de- 
scribed in  paragraph  (IJ.  If  the  Secretary 
and  such  tribes  are  unable  to  agree  on  the 
designation  of  the  health  and  safety  officer, 
the  Secretary  shall  designate  the  health  and 
safety  officer  and  shall  provide  notice  of 
such  designation  to  each  of  such  tribes 
before  the  inspection  is  conducted  by  such 
officer. 

••(Hi)  If  the  health  and  safety  officer  con- 
ducting an  inspection  of  a  plant  required 
under  clause  <i)  determines  that  conditions 
at  the  plant  do  not  constitute  an  immediate 
hazard  to  health  and  safety,  any  consolida- 
tion or  curtailment  that  was  made  by 
reason  of  conditions  at  the  plant  shall  im- 
mediately cease  and  any  school  closed  by 
reason  of  conditions  at  the  plant  shall  be  re- 
opened immediately. 

"<3)If-  .,      ,      ^ 

"(A)  a  Bureau  school  is  temporarily  closed 
or  consolidated,  or  the  programs  of  a 
Bureau  school  are  substantially  curtailed, 
by  reason  of  plant  conditions  that  consti- 
tute an  immediate  hazard  to  health  and 
safety,  and 

"IB)  the  Secretary  estimates  that  the  clo- 
sure, consolidation,  or  curtailment  will  be 
more  than  1  year  in  duration, 
the  Secretary  shall  submit  to  the  Congress, 
by  no  later  than  the  daU  that  is  6  months 
after  the  date  on  which  the  closure,  consoli- 
dation, or  curtailment  is  initiated,  a  report 
which  sets  forth  the  reasons  for  such  tempo- 
rary actions  and  the  actions  the  Secretary  is 
taking  to  eliminate  the  conditions  that  con- 
stitute the  hazard. ". 

SEC.  sin.  EUGIBIUTV  AND  EXPANSION  OF  BUREAU 
FUNDED  SCHOOLS. 

Section  1121  of  the  Education  Amend- 
ments of  1978  I2S  U.S.C.  2001)  is  amended— 

11)  by  striking  out  "Indian  controlled  con- 
tract schools  thereinafter  referred  to  as  'con- 
tract schools')"  in  subsection  la)  and  insert- 
ing in  lieu  thereof  "contract  schools",  and 

12 J  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(k)ll)IA)  The  Secretary  shall  only  consid- 
er the  factors  described  in  subparagraphs 
IB)  and  IC)  in  reviewing— 

"Ii)  applications  from  any  tribe  for  the 
awarding  of  a  contract  or  grant  for  a  school 
that  has  not  previously  received  funds  from 
the  Bureau. 


"Hi)  applications  from  any  tribe  or 
Bureau  school  board  for— 

"ID  a  school  which  has  not  previously 
been  operated  or  funded  by  the  Bureau,  or 

"III)  the  expansion  of  any  program  cur- 
rently funded  by  the  Bureau  which  would 
increase  the  amount  of  funds  received  by  the 
Indian  tribe  or  school  board  under  section 
1128. 

The  Secretary  shall  give  consideration  to  all 
of  such  factors,  but  none  of  such  applica- 
tions may  be  denied  based  primarily  upon 
the  geographic  proximity  of  public  educa- 
tion. 

"IB)  The  Secretary  shall  consider  the  fol- 
lowing factors  relating  to  the  program  that 
is  the  subject  of  an  application  descritted  in 
subparagraph  lA): 

"Ii)  the  adequacy  of  facilities  or  the  poten- 
tial to  obtain  or  provide  adequate  facilities: 
"Hi)  geographic  and  demographic  factors 
in  the  affected  areas: 

"liii)  adequacy  of  the  applicant 's  program 
plans  or,  in  the  case  of  a  Bureau  operated 
program,  of  projected  needs  analysis  done 
either  by  a  tribe  or  by  Bureau  personnel: 

"liv)  geographic  proximity  of  comparable 
public  education:  and 

"Iv)  the  stated  needs  of  all  affected  parties, 
including  Ibut  not  limited  to)  students,  fam- 
ilies, tribal  governments  at  Iwth  the  central 
and  local  levels,  and  school  organizations. 

"lO  The  Secretary  shall  consider  with  re- 
spect to  applications  described  in  subpara- 
graph lA)  the  following  factors  relating  to 
all  the  educational  services  available  at  the 
time  the  application  is  considered: 

"Ii)  geographic  and  demographic  factors 
in  the  affected  areas; 

"Hi)  adequacy  and  comparability  of  pro- 
grams already  available: 

"liii)  consistency  of  available  programs 
with  tribal  educational  codes  or  tribal  legis- 
lation on  education:  and 

"liv)  the  history  and  success  of  these  serv- 
ices for  the  proposed  population  to  be 
served,  as  determined  from  all  factors  and 
not  jiist  standardized  examination  perform- 
ance. 

"I2)IA)  The  Secretary  shall  make  a  deter- 
mination of  whether  to  approve  any  appli- 
cation described  in  paragraph  IDIAI  by  no 
later  than  the  date  that  is  180  days  after  the 
day  on  which  such  application  is  submitted 
to  the  Secretary. 

"IB)  If  the  Secretary  fails  to  make  the  de- 
termination described  in  subparagraph  I  A) 
with  respect  to  an  application  by  the  date 
described  in  subparagraph  lA),  the  applica- 
tion shall  be  treated  as  having  been  ap- 
proved by  the  Secretary. 

"I3)IA)  Any  application  descril>ed  in  para- 
graph IDIA)  may  be  submitted  to  the  Secre- 
tary only  if— 

"Ii)  the  application  has  been  approved  by 
the  trilMl  governing  body  of  the  students 
served  by  lor  to  be  served  by)  the  school  or 
program  that  is  the  subject  of  the  applica- 
tion, and 

"Hi)  written  evidence  of  such  approval  is 
submitted  unth  the  application. 

"IB)  Each  application  described  in  para- 
graph IDIA)— 

"Ii)  shall  provide  information  concerning 
each  of  the  factors  described  in  paragraph 
IDIB),  and 

"Hi)  may  provide  information  concerning 
the  factors  described  in  paragraph  IDIC). 

"14)  Whenever  the  Secretary  makes  a  de- 
termination to  deny  approval  of  any  appli- 
cation described  in  paragraph  IDIA),  the 
Secretary  shall— 

"lA)  state  the  objections  in  writing  to  the 
applicant  by  no  later  than  the  date  that  is 


180  days  after  the  day  on  which  the  ajyplica- 
tion  is  submitted  to  the  Secretary, 

"IB)  promde  assistance  to  the  applicant  to 
overcome  stated  objections,  and 

"lO  provide  the  applicant  a  hearing, 
under  the  same  rules  and  regulations  per- 
taining to  the  Indian  Self-Determination 
and  Education  Assistance  Act,  and  an  op- 
portunity to  appeal  the  objections  raised  by 
the  Secretary. 

"(S)IA)  Except  as  otherwise  provided  in 
this  paragraph,  the  action  which  is  the  sub- 
ject of  any  application  described  in  para- 
graph IDIA)  that  is  approved  by  the  Secre- 
tary shall  become  effective  with  the  com- 
mencement of  the  academic  year  succeeding 
the  fiscal  year  in  which  the  application  is 
approved,  or  at  an  earlier  date  determined 
by  the  Secretary. 

"IB)  If  an  application  is  treated  as  having 
t>een  approved  by  the  Secretary  by  reason  of 
paragraph  I2)(B),  the  action  that  is  the  sub- 
ject of  the  application  shall  become  effective 
on  the  date  that  is  18  months  after  the  date 
on  which  the  application  is  submitted  to  the 
Secretary,  or  at  an  earlier  date  determined 
by  the  Secretary. 

"I6)IA)  Any  application  for  expansion  of 
the  grade  levels  offered  by  a  tribally  con- 
trolled school  which  has  been  submitted  to 
the  Secretary  prior  to  the  date  of  enactment 
of  this  Act  shall  be  reviewed  under  the  regu- 
lations and  guidelines  in  effect  on  the  date 
on  which  such  application  was  submitted, 
unless  the  applicant  elects  to  have  the  provi- 
sions of  this  subsection  apply  to  the  review 
of  such  application. 

"IB)  Notwithstanding  any  other  provision 
of  law,  if  the  school  board  of  the  Bureau 
funded  schools  at  the  Pueblo  of  Zia  and  the 
Tama  Settlement  vote  within  the  2-year 
period  iKginning  on  the  date  of  enactment 
of  the  Indian  Education  Amendments  of 
1988  to  expand  each  of  the  schools  to  include 
kindergarten  through  grade  8,  the  schools 
shall  be  so  expanded  at  the  t>eginning  of  the 
next  school  year  occurring  after  the  vote. ". 

SEC.  SI9i.  DORMITORY  CRITERIA. 

Section  1122  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2002)  is  amended 
by  redesignating  subsection  Id)  as  subsec- 
tion (e)  and  inserting  after  subsection  Ic) 
the  following  new  subsection' 

"ld)ll)  The  criteria  established  under  this 
section  may  be  waived  in  the  same  manner 
as  the  standards  provided  under  section 
1121(b)  may  be  waived  under  section 
1121(d). 

"(2)  No  school  in  operation  on  or  before 
January  1,  1987  (regardless  of  compliance  or 
noncompliance  with  the  criteria  established 
under  this  section)  may  be  closed,  trans- 
ferred to  another  authority,  consolidated  or 
have  its  program  substantially  curtailed  for 
failure  to  meet  the  criteria. 

"(3)  By  no  later  than  May  1,  1989.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
detailing  the  costs  associated  with,  and  the 
actions  necessary  for,  complete  compliance 
with  the  criteria  established  under  this  sec- 
lion.  ". 

see  i/ML  REGULATIONS. 

Section  1123  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2003)  is  amended  to 
read  as  follows: 

"REOULATtONS 

"Sec.  1123.  la)  The  provisions  of  part  32  of 
title  25  of  the  Code  of  Federal  Regulations, 
as  in  effect  on  January  1,  1987,  are  hereby 
incorporated  into  this  Act  and  shall  be  treat- 
ed as  though  such  provisions  are  set  forth  in 
this  subsection.  Accordingly,  such  provi- 
sions may  be  altered  only  by  means  of  an 


amendment  to  this  subsection  that  is  con- 
tained in  an  Act  or  joint  resolution  which  is 
enacted  into  law.  To  the  extent  that  stich 
provisions  of  part  32  do  not  conform  with 
this  Act  or  any  statutory  provision  of  law 
enacted  before  the  date  of  enactment  of  this 
Act,  the  provisions  of  this  Act  and  the  provi- 
sions of  siich  other  statutory  law  shall 
govern. 

"lb)  The  provisions  of  parts  31,  33,  36,  39, 
42,  and  43  of  title  25  of  the  Code  of  Federal 
Regulations,  as  in  effect  on  January  1,  1987, 
shaU  be  applied  by  the  Federal  Government 
and  shall  not,  before  July  1,  1989,  be  amend- 
ed, revoked,  or  altered  in  any  manner.  No  of- 
ficer or  employee  of  the  Executive  Branch 
shall  have  the  authority  to  issue  any  other 
regulations,  prior  to  July  1,  1989,  that  super- 
sede, supplement,  or  otherwise  affect  the 
provisions  of  such  parU.  To  the  extent  that 
the  provisions  of  such  parts  do  not  conform 
with  this  Act  or  any  statutory  provision  of 
law  enacted  before  the  date  of  enactment  of 
this  Act,  the  provisions  of  this  Act  and  the 
provisions  of  such  other  statutory  law  shall 
govern.  .  .. 

"Ic)  After  June  30,  1989,  no  regulation  pre- 
scribed for  the  application  of  any  program 
provided  under  this  title  shall  become  effec- 
tive unless— 

"ID  the  regulation  has  been  published  as  a 
proposed  regulation  in  the  Federal  Register, 
"(2)  an  opportunity  of  no  less  than  90 
days  has  been  afforded  the  public  to  com- 
ment on  the  publistied  proposed  regulation, 

and  . 

"13)  the  regulation  has,  after  such  penoa 
for  public  comment,  been  publislied  in  the 
Federal  Register  as  a  final  regulation. 

"Id)  For  purposes  of  this  section,  the  term 
'regulation'  means  any  rules,  regulations, 
guidelines,  interpretations,  orders,  or  re- 
quirements of  general  applicability  pre- 
scribed by  any  officer  or  employee  of  the  Ex- 
ecutive Branch. ". 

SEC.  il07.  FORMULA  MODIFICATIONS. 

(a)  In  General.— 

ID  Paragraph  ID  of  section  11281c)  of  the 
Education  Amendments  of  1978  125  U.S.C. 
2008lc)ll))  is  amended  to  read  as  follows: 

"ID  For  fiscal  year  1990,  and  for  each  sub- 
sequent fiscal  year,  the  Secretary  shall 
adjust  the  formula  established  under  subsec- 
tion la)  to— 

"I A)  use  a  weighted  unit  of  1.2  for  each  eli- 
gible Indian  student  enrolled  in  the  seventh 
and  eighth  grades  of  the  school  in  consider- 
ing the  numt>er  of  eligible  Indian  students 
served  by  the  school: 

"IB)  consider  a  school  with  an  average 
daily  attendance  of  less  than  50  eligible 
Indian  students  as  having  an  average  daily 
attendance  of  50  eligible  Indian  students  for 
purposes  of  implementing  the  adjustment 
factor  for  small  schools;  and 

"IC)  take  into  account  the  provision  of 
residential  services  on  a  less  than  9-month 
basis  at  a  school  when  the  school  board  and 
supervisor  of  the  school  determine  that  a 
less  than  9-month  basis  will  be  implem.ented 
for  the  school  year  involved  ". 

12)  Subsection  Ic)  of  section  1128  of  the 
Education  Amendments  of  1978  125  U.S.C. 
20081c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(4)(A)  The  Secretary  shall  adjust  the  for- 
mula established  under  subsection  la)  to  use 
a  weighted  unit  of  2.0  for  each  eligible 
Indian  student  that— 

"Ii)  is  gifted  and  talented  las  determined 
pursuant  to  section  5324  of  the  Indian  Edu- 
cation Amendments  of  1988),  and 

"Hi)  is  enrolled  in  the  school  on  a  full-time 
basis. 


in  considering  the  number  of  eligible  Indian 
students  served  by  the  school 

"(B)  The  adjustment  required  under  sub- 
paragraph (A)  shall  be  used  for  the  later  of 
the  following  fiscal  years  and  for  each  fiscal 
year  succeeding  such  later  fiscal  year: 

"(i)  the  second  fiscal  year  succeeding  the 
fiscal  year  in  which  the  Secretary  of  Educa- 
tion makes  the  report  required  under  section 
5324lc)l6)IB)  of  the  Indian  Education  Act  of 
1988,  or 

"Hi)  the  first  fiscal  year  for  which  an  in- 
crease in  the  amount  of  funds  appropriated 
for  allotment  under  this  section  is  designat- 
ed by  the  law  that  appropriates  such  funds 
as  the  amount  necessary  to  implement  such 
adjustment  without  reducing  allotments 
made  under  this  section  to  any  school 

"15)  For  each  of  the  fiscal  years  1989  and 
1990,  the  Secretary  shall  adjust  the  formula 
established  under  subsection  la)  to  provide 
funding  to  schools  operated  by  Indian  tribes 
that  are  treated  under  State  law  as  political 
subdivisions  of  the  State  in  an  amount  suf- 
ficient to  enable  the  schools  to  meet  stand- 
ards imposed  by  the  State. ". 
lb)  Study.— 

(1)  The  Comptroller  General  of  the  United 
States  (hereafter  in  this  subsection  referred 
to  as  the  "Comptroller  General")  shall  con- 
duct a  study  to  determine— 
(A)  the  number  of  children  who— 
Ii)  are  3  or  4  years  of  age. 
Hi)  are  eligible  for  services  provided  by  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior,  and 

liii)  are  handicapped  children  Iwithin  the 

meaning  of  section  60211)  of  the  Edtu:ation 

of  the  Handicapped  Act  120  U.S.C.  40111))), 

IB)  the  geographic  disbursement  of  such 

children, 

IC)  the  number  of  such  children  who  the 
ComptrolUr  General  estimates  will  receive 
services  under  the  preschool  set-aside  pro- 
gram under  Public  Law  99-457, 

ID)  the  sufficiency  of  the  preschool  serv- 
ices described  in  subparagraph  IC), 
IE)  the  unmet  needs  of  such  children, 
IF)  the  number  of  such  children  who  the 
Comptrolter  General  estimates  will  attend 
education  programs  Ischools  or  residential 
programs)  funded  by  the  Bureau,  and 

IG)  the  informMtion  described  in  subpara- 
graphs (B),  IC),  ID),  and  IE)  with  respect  to 
the  children  described  in  subparagraph  IF). 
(2)  By  no  later  than  the  date  that  is  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  the 
Congress  a  report  on  the  study  conducted 
under  paragraph  ID. 

SEC  SIO».  ADMINISTRATIVE  COST 

la)  In  General.— The  Education  Amend- 
menU  of  1978  125  U.S.C.  2008)  is  amended 
by  inserting  after  section  1128  125  U.S.C. 
2008)  the  following  new  section: 

"ADMINISTRATIVE  COST  GRANTS 

"Sec.  1128A.  la)ID  The  Secretary  shaU, 
subject  to  the  availability  of  appropriated 
funds,  provide  grants  to  each  tribe  or  tribal 
organization  operating  a  contract  school  in 
the  amount  determined  under  this  section 
with  respect  to  the  tribe  or  tribal  organiza- 
tion for  the  purpose  of  paying  the  adminis- 
trative and  indirect  costs  incurred  in  oper- 
ating contract  schools  in  order  to— 

"lA)  enable  tribes  and  tribal  organizations 
operating  such  schools,  without  reducing 
direct  program  services  to  the  l>eneficiaries 
of  the  program^  to  provide  all  related  admin- 
istrative overhead  services  and  operations 
necessary  to  meet  the  requirements  of  law 
and  prudent  management  practice,  and 

"IB)  carry  out  other  necessary  support 
functions  which  would  otherwise  be  provid- 


ed by  the  Secretary  or  other  Federal  officers 
or  employees,  from  resources  other  than 
direct  program  funds,  in  support  of  compa- 
rable Bureau  operated  programs. 

"12)  Amounts  appropriated  to  fund  the 
grants  provided  under  this  section  shall  be 
in  addition  to,   and  shall  not  reduce,   the 
amounts    appropriated    for    the    program 
being  administered  by  the  contract  sctiools. 
"lb)  ID  The  amount  of  the  grant  provided 
to  each  tribe  or  tribal  organization  under 
this  section  for  each  fiscal  year  shall  be  de- 
termined   by   applying   the   administrative 
cost  percentage  rate  of  the  tribe  or  tribal  or- 
ganization to  each  of  the  direct  cost  educa- 
tion programs  operated  by  the  tribe  or  tribal 
organization  for  which  funds  are  received 
from  or  through  the  Bureau. 
"(2)  The  Secretary  shaU— 
"lA)  reduce  the  amount  of  the  grant  deter- 
mined under  paragraph  11)  to  the  extent 
that  payments  for  administrative  costs  are 
actually   received   by  an   Indian   tribe  or 
tribal  organization  under  any  Federal  edu- 
cation program  included  in  the  direct  cost 
base  of  the  tribe  or  tribal  organization,  and 
"IB)  take  such  actions  as  may  be  neces- 
sary to  be  reimtrursed  by  any  other  depart- 
ment or  agency  of  the  Federal  Government 
for  the  portion  of  grants  made  under  this 
section  for  the  costs  of  administering  any 
program  for  Indians  that  is  funded  by  ap- 
propriations made  to  such  other  department 
or  agency. 

"Ic)  For  purposes  of  this  section,  the  ad- 
ministrative cost  percentage  rate  for  a  con- 
tract school  for  a  fiscal  year  is  equal  to  the 
percentage  determined  by  dividing— 
"ID  the  sum  of— 
"lA)  the  amount  equal  to— 
"Ii)  the  direct  cost  base  of  the  tribe  or 
tribal  organization  for  the  fiscal  year,  multi- 
plied by 
"Hi)  the  minimum  base  rate,  plus 
"IB)  the  amount  equal  to— 
"Ii)  the  standard  direct  cost  base,  multi- 
plted  by 
"Hi)  the  maximum  base  rate,  by 
"(2)  the  sum  of— 

"lA)  the  direct  cost  base  of  the  tribe  or 
tribal  organization  for  the  fiscal  year,  plus 

"IB)  the  standard  direct  cost  base. 
The    administrative    cost    percentage    rate 
shall  be  determined  to  the  one  hundredth  of 
a  decimal  point 

"ld)IDIA)  Funds  received  by  a  contract 
school  as  grants  under  this  section  for  tribal 
elementary  or  secondary  educational  pro- 
grams may  be  combined  by  the  contract 
school  into  a  singte  administrative  cost  ac- 
count without  the  necessity  of  maintaining 
separate  funding  source  accounting. 

"IB)  Indirect  cost  funds  for  programs  at 
the  school  which  share  common  administra- 
tive services  with  tribal  elementary  or  sec- 
ondary educational  programs  may  be  in- 
cluded in  the  administrative  cost  account 
descrit)ed  in  subparagraph  lA). 

"12)  Funds  received  as  grants  under  this 
section  with  respect  to  tribal  elementary  or 
secondary  education  programs  shall  remain 
available  to  the  contract  school  without 
fiscal  year  liTnitation  and  without  diminish- 
ing the  amount  of  any  grants  otherwise  pay- 
able to  the  school  under  this  section  for  any 
fiscal  year  l>eginning  after  the  fiscal  year  for 
which  the  grant  is  provided 

"13)  Funds  received  as  grants  under  this 
section  for  Bureau  funded  programs  operat- 
ed l>y  a  tribe  or  tribal  organization  under  a 
contract  or  agreement  shall  not  be  taken 
into  consideration  for  purposes  of  indirect 
cost  underrecovery  and  overrecovery  deter- 
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minations  by  any  Federal  agency  for  any 
other  funds,  from  whatever  source  derived. 

"(e)  For  purposes  of  this  section— 

"I  IK  A)  The  term  administrative  cost' 
means  the  costs  of  necessary  administrative 
functions  which— 

"li)  the  tribe  or  tribal  organi2ation  incurs 
as  a  result  of  operating  a  tribal  elementary 
or  secondary  educational  program, 

"Hi)  are  not  customarily  paid  by  compa- 
rable Bureau  operated  programs  out  of 
direct  program  funds,  and 

"(Hi)  are  either— 

"(I)  normally  provided  for  comparable 
Bureau  programs  by  Federal  officials  using 
resources  other  than  Bureau  direct  program 
funds,  or 

"(ID  are  otherwise  required  of  tribal  self- 
determination  program  operators  by  law  or 
prudent  management  practice. 

"(B)  The  term  'administrative  cost'  may 
include,  but  is  not  necessarily  limited  to— 

"(i)  contract  (or  other  agreement)  admin- 
istration, 

"(ii)  executive,  policy,  and  corporate  lead- 
ership and  decisionmaking: 

"(Hi)  program  planning,  development, 
and  management; 

"(iv)  fiscal  personnel,  property,  and  pro- 
curement management; 

"(v)  related  office  services  and  record 
keeping;  and 

"(vi)  costs  of  necessary  insurance,  audit- 
ing, legal,  safety  and  security  services. 

"(2)  The  term  'Bureau  elementary  and  sec- 
ondary functions '  means— 

"(A)  all  functions  funded  at  Bureau 
schools  by  the  Office  of  Indian  Education 
Programs  of  the  Bureau; 

"(B)  all  programs— 

"(iJ  funds  for  which  are  appropriated  to 
other  agencies  of  the  Federal  Government, 
and 

"(ii)  which  are  administered  for  the  bene- 
fit of  Indians  through  Bureau  schools;  and 

"(C)  all  operation,  maintenance,  and 
repair  funds  for  facilities  and  government 
quarters  used  in  the  operation  or  support  of 
elementary  and  secondary  education  func- 
tions for  the  benefit  of  Indians,  from  what- 
ever source  derived. 

"(3)  The  term  'tribal  elementary  or  second- 
ary educational  programs'  meajis  all 
Bureau  elementary  and  secondary  func- 
tions, together  with  any  other  Bureau  pro- 
grams or  portions  of  programs  (excluding 
funds  for  social  services  that  are  appropri- 
ated to  agencies  other  than  the  Bureau  and 
are  expended  through  the  Bureau,  funds  for 
major  subcontracts,  construction,  and  other 
major  capital  expenditures,  and  unexpended 
funds  carried  over  from  prior  years)  which 
share  common  administrative  cost  func- 
tions, that  are  operated  directly  by  a  tribe  or 
tribal  organization  under  a  contract  or 
agreement  with  the  Bureau. 

"(4)(A)  Except  as  otherwise  provided  in 
this  paragraph,  the  direct  cost  base  of  a 
tribe  or  trilml  organization  for  the  fiscal 
year  is  the  aggregate  direct  cost  program 
funding  for  all  tribal  elementary  or  second- 
ary educational  programs  operated  by  the 
tribe  or  tribal  organization  during— 

"(i)  the  second  fiscal  year  preceding  such 
fiscal  year,  or 

"(ii)  if  such  programs  have  not  been  oper- 
ated by  the  tribe  or  tribal  organization 
during  the  2  preceding  fiscal  years,  the  first 
fiscal  year  preceding  such  fiscal  year. 

••(B)  In  the  case  of  Bureau  elementary  or 
secondary  education  functions  which  have 
not  previously  been  operated  by  a  tribe  or 
tribal  organization  under  contract  or  agree- 
ment with  the  Bureau,  the  direct  cost  base 


for  the  initial  year  shall  be  the  projected  ag- 
gregate direct  cost  program  funding  for  all 
Bureau  elementary  and  secondary  functions 
to  be  operated  by  the  tribe  or  tribal  organi- 
zation during  that  fiscal  year 

"(5)  The  term  'maximum  base  rate'  means 
SO  percent 

"(6)  The  term  •minimum  base  rate'  means 
11  percent 

"(7)  The  term  standard  direct  cost  base' 
means  tSOO.OOO. 

"(f)(1)  Upon  the  enactment  of  the  Indian 
Education  Amendments  of  1988.  the  Secre- 
tary shall— 

"(A)  conduct  such  studies  as  may  be 
needed  to  establish  an  empirical  basis  for 
determining  relevant  factors  substantially 
affecting  the  required  administrative  costs 
of  tribal  elementary  and  secondary  educa- 
tional programs,  using  the  formula  set  forth 
in  subsection  (c),  and 
"(B)  a  study  to  determine— 
"(i)  a  vnaximum  base  rate  which  ensures 
that  the  amount  of  the  grants  provided 
under  this  section  will  provide  adequate 
(but  not  excessive)  funding  of  the  adminis- 
trative costs  of  the  smallest  tribal  elementa- 
ry or  secondary  educational  programs, 

"(ii)  a  minimum  base  rate  which  ensures 
that  the  amount  of  the  grants  provided 
under  this  section  will  provide  adequate 
(but  not  excessive)  funding  of  the  adminis- 
trative costs  of  the  largest  tribal  elementary 
or  secondary  educational  programs,  and 

"(Hi)  a  standard  direct  cost  base  which  is 
the  aggregate  direct  cost  funding  level  for 
which  the  percentage  determined  under  sub- 
section (c)  unll— 

'•(I)  be  equal  to  the  median  between  the 
maximum  base  rate  and  the  minimum  base 
rate,  and 

"(II)  ensure  that  the  amount  of  the  grants 
provided  under  this  section  will  provide 
adequate  (but  not  excessive)  funding  of  the 
administrative  costs  of  tribal  elementary  or 
secondary  educational  programs  closest  to 
the  size  of  the  program. 

"(2)  The  studies  required  under  paragraph 
(1)  shall— 

•'(A)  be  conducted  in  full  consultation  (in 
accordance  with  section  1130)  with— 

"(i)  the  tribes  and  tribal  organizations 
that  are  affected  by  the  application  of  the 
formula  set  forth  in  subsection  (c).  and 

"(ii)  all  national  and  regional  Indian  or- 
ganizations of  which  Such  tribes  and  tribal 
organizatiOTis  are  typically  members; 

"(B)  be  conducted  on-site  at  a  representa- 
tive statistical  sample  of  the  tribal  elemen- 
tary or  secondary  educational  programs 
under  a  contract  entered  into  with  a  nation- 
ally reputable  public  accounting  and  busi- 
ness consulting  firm; 

"(C)  take  into  account  the  availability  of 
skilled  labor,  commodities,  business  and 
automatic  data  processing  services,  related 
Indian  preference  and  Indian  control  of 
education  requirements,  and  any  other 
market  factors  found  substantially  to  affect 
the  administrative  costs  and  efficiency  of 
each  such  tribal  elementary  or  secondary 
educational  program  studied  in  order  to 
assure  that  all  required  administrative  ac- 
tivities can  reasonably  be  delivered  in  a  cost 
effective  manner  for  each  such  program, 
given  an  administrative  cost  allowance  gen- 
erated by  the  values,  percentages,  or  other 
factors  found  in  the  studies  to  be  relevant  in 
such  formula; 

"(D)  identify,  and  quantify  in  terms  of 
percentages  of  direct  program  costs,  any 
general  factors  arising  from  geographic  iso- 
lation, or  numbers  of  programs  adminis- 
tered, independent  of  program  size  factors 


used  to  compute  a  base  administrative  cost 
percentage  in  such  formula;  and 

"(E)  identify  any  other  incremental  cost 
factors  substantially  affecting  the  costs  of 
required  administrative  cost  functions  at 
any  of  the  tribal  elementary  or  secondary 
educational  programs  studied  and  deter- 
mine whether  the  factors  are  of  general  ap- 
plicability to  other  such  programs,  and  (if 
so)  how  they  may  effectively  be  incorporated 
into  such  formula. 

"(3)  Determinations  described  in  para- 
graph (2)(C)  shall  be  based  on  what  is  prag- 
matically possible  to  do  at  each  location 
studied,  given  prudent  management  prac- 
tice, irrespective  of  whether  required  admin- 
istrative services  were  actually  or  fully  de- 
livered at  these  sites,  or  other  services  were 
delivered  instead,  during  the  period  of  the 
study. 

"(4)  Upon  completion  of  the  studies  con- 
ducted under  paragraph  (1),  but  in  no  case 
later  than  October  1,  1989,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
findings  of  the  studies,  together  with  deter- 
minations based  upon  such  findings  that 
would  affect  the  definitions  of  terms  used  in 
the  formula  that  is  set  forth  in  subsection 
(c). 

"(S)  The  Secretary  shall  include  in  the  Bu- 
reau 's  justification  for  each  appropriations 
request  for  each  fiscal  year  beginning  after 
fiscal  year  1989,  a  projection  of  the  overall 
costs  associated  with  the  formula  set  forth 
in  subsection  (c)  for  all  tribal  elementary  or 
secondary  educational  programs  which  the 
Secretary  expects  to  be  funded  in  the  fiscal 
year  for  which  the  appropriations  are 
sought 

"(6)  For  purposes  of  this  subsection,  the 
size  of  tribal  elementary  or  secondary  educa- 
tional programs  is  determined  by  the  aggre- 
gate direct  cost  program  funding  level  for  all 
Bureau  funded  programs  which  share 
common  administrative  cost  functions. 

"(g)(1)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

"(2)  If  the  total  amount  of  funds  necessary 
to  provide  grants  to  tribes  and  tribal  organi- 
zations in  the  amounts  determined  under 
subsection  (b)  for  a  fiscal  year  exceeds  the 
amount  of  funds  appropriated  to  carry  out 
this  section  for  such  fiscal  year,  the  Secre- 
tary shall  reduce  the  amount  of  each  grant 
determined  under  subsection  (b)  for  such 
fiscal  year  by  an  amount  that  bears  the 
same  relationship  to  such  excess  as  the 
amount  of  such  grant  determined  under  sub- 
section (b)  bears  to  the  total  of  all  grants  de- 
termined under  subsection  (b)  for  all  tribes 
and  tribal  organizations  for  such  fiscal 
year. 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  amount  of  the 
grants  provided  under  this  section  for  fiscal 
year  1989  shall— 

"(A)  in  lieu  of  being  determined  under 
subsection  (b),  be  determined  for  each  tribal 
elementary  or  secondary  educational  pro- 
gram on  the  same  basis  that  indirect  costs 
were  determined  for  such  programs  for  fiscal 
year  1988,  and 

"(B)  be  subject  to  the  provisions  of  subsec- 
tion (d). 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grant  pro- 
vided under  this  section  for  fiscal  year  1990 
with  respect  to  each  tribal  elementary  and 
secondary  educational  program  that  was  op- 
erated by  a  tribe  or  tribal  organization  in 
fiscal  year  1989  shall  be  equal  to— 


"(A)  if  the  amount  of  the  grant  determined 
under  subsection   (b)  for  fiscal  year  1990 
unth  respect  to  siich  program  exceeds  the 
amount  received  by  the  tribe  or  tribal  orga- 
nization with  respect  to  such  program  for 
administrative  cos U  for  fiscal  year  1988  (or 
fiscal  year  1989  if  such  program  was  not  op- 
erated by  the  tribe  or  tribal  organization 
during  fiscal  year  1988).  the  sum  of— 
"(i)  such  amount  received,  plus 
"(ii)  one  third  of  the  excess  of— 
"(I)  such  amount  determined  under  sub- 
section (b),  over 
"(II)  such  amount  received,  or 
"(B)  if  such  amount  received  exceeds  such 
amount  determined  under  subsection   (b), 
the  excess  of— 
"(i)  such  amount  received,  over 
"(ii)  an  amount  equal  to  one  third  of  the 
excess  of— 
"(I)  such  amount  received,  over 
"(II)  such  amount  determined  under  sub- 
section (b). 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grants  pro- 
vided under  this  section  for  fiscal  year  1991 
iDith  respect  to  each  tribal  elementary  and 
secondary  educational  program  that  was  op- 
erated by  a  tribe  or  tribal  organization  in 
fiscal  year  1989  shall  be  equal  to— 

"(A)  if  the  amount  of  the  grant  determined 
under  subsection   (b)  for  fiscal  year  1991 
unth  respect  to  such  program  exceeds  the 
amount  received  by  the  tribe  or  tribal  orga- 
nization with  respect  to  such  program  for 
administrative  costs  for  fiscal  year  1990,  the 
sum  of— 
"(i)  such  amount  received,  plus 
"(ii)  one  half  of  the  excess  of— 
"(I)  such  amount  determined  under  sub- 
section (b),  over 
"(II)  such  amount  received,  or 
"(B)  if  such  amount  received  exceeds  such 
amount  determined   under  subsection   (b), 
the  excess  of— 
"(i)  such  amount  received,  over 
"(ii)  an  amount  equal  to  one  half  of  the 
excess  of— 
"(I)  such  amount  received  over, 
"(II)  such  amount  determined  under  sub- 
section (b). ". 

(b)  School  Board  Training.- Paragraph 
(3)  of  section  1128(c)  of  the  Education 
Amendments  of  1978  (20  U.S.C.  2008(c)(3))  is 
amended  to  read  as  follows: 

"(3)(A)  The  Secretary  shall  reserve  for  na- 
tional school  board  training  0.133  percent  of 
the  funds  appropriated  for  each  fiscal  year 
for  distribution  under  this  section.  Such 
training  shall  be  conducted  through  the 
same  organizations  through  which,  and  in 
the  same  manner  in  which,  the  training  was 
conducted  in  fiscal  year  1986.  If  the  contract 
for  such  training  is  not  awarded  before  May 
1  of  each  fiscal  year,  the  contract  under 
which  such  training  was  provided  for  the 
fiscal  year  preceding  such  fiscal  year  shall 
be  renewed  by  the  Secretary  for  such  fiscal 
year.  The  agenda  for  the  training  sessions 
shall  be  established  by  the  school  boards 
through  their  regional  or  national  organiza- 
tions. 

"(B)  For  each  year  in  which  the  Secretary 
uses  a  weighted  unit  formula  established 
under  subsection  (a)  to  fund  Bureau  schools, 
a  Bureau  school  which  generates  less  than 
168  weighted  units  shall  receive  an  addi- 
tional 2  weighted  units  to  defray  school 
board  activities. 

"(C)  From  the  funds  allotted  in  accord- 
ance with  the  formula  established  under 
subsection  (a)  for  each  Bureau  school,  the 
local  school  board  of  such  school  may  re- 
serve an  amount  which  does  not  exceed  the 
greater  of— 


"(i)  94,000,  or 

"(ii)  2  percent  of  such  allotted  funds, 

for  school  board  activities  for  such  school, 
including  but  not  limited  to,  and  notunth- 
standing  any  other  provision  of  law.  meet- 
ing expenses  and  the  cost  of  membership  in, 
and  support  of,  organizations  engaged  in 
activities  on  behalf  of  Indian  education. ". 

(c)  Percentage  of  Fvnds  Not  Subject  to 
Fiscal  Year  Limitation.— Section  1128  of  the 
Education  Amendrnents  of  1978  (20  U.S.C. 

2008)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(h)  At  the  election  of  the  local  school 
board  made  at  any  time  during  the  fiscal 
year,  a  portion  equal  to  no  more  than  IS 
percent  of  the  funds  allocated  with  respect 
to  a  school  under  this  section  for  any  fiscal 
year  shall  remain  available  to  the  school  for 
expenditure  without  fiscal  year  limitation. 

SEC.  5I0S.  LOCAL  PROCUREMENT. 

Paragraph  (4)  of  section  1129(a)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 

2009)  is  amended  to  read  as  follows: 

"(4)  Notwithstanding  any  law  or  regula- 
tion, the  supervisor  of  a  Bureau  school  may 
expend  an  aggregate  of  no  more  than 
S2S,000  of  the  aTtiount  allotted  the  school 
under  section  1128  to  acquire  supplies  arid 
equipment  for  the  school  without  competi- 
tive bidding  if— 

"(A)  the  cost  for  any  single  item  purchased 
does  not  exceed  $10,000; 

"(B)  the  school  Imard  approves  the  pro- 
curement; 

"(C)  the  supervisor  certifies  that  the  cost 
is  fair  and  reasonable; 

"(D)  the  documents  relating  to  the  pro- 
curement executed  by  the  supervisor  or  other 
school  staff  cite  this  paragraph  as  authority 
for  the  procurement;  and 

"(E)  the  transaction  is  documented  in  a 
journal  maintained  at  the  school  clearly 
identifying  when  the  transaction  occurred, 
what  was  acquired  and  from  whom,  the 
prices  paid,  the  quantities  acquired,  and 
any  other  information  the  supervisor  or 
school  board  considers  relevant". 

SEC.  SI  10.  COORDINATED  PROGRAMS. 

Section  1129  of  the  Education  Amend- 
ments of  1978  (2S  U.S.C.  2009)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsectioTL' 

"(f)(1)  From  funds  allotted  to  a  school 
under  section  1128,  the  Secretary  shall,  if 
specifically  requested  by  the  tribal  govern- 
ing body  (within  the  meaning  of  section 
1121(j))  whose  children  are  served  by  a  pro- 
gram operated  by  the  Bureau,  implement 
any  cooperative  agreement  entered  into  be- 
tween the  tribe,  the  Bureau  school  board, 
and  the  local  public  school  district  which 
meets  the  requirements  of  paragraph  (2)  and 
involves  education  programs  operated  by 
the  Bureau.  The  tribe,  the  Bureau  school 
board,  and  the  local  public  school  district 
shall  determine  the  terms  of  the  agreement 
Such  agreement  may  encompass  coordina- 
tion of  all  or  any  part  of  the  following: 

"(A)  Academic  program  and  curriculum,  if 
a  facility  operated  by  the  Bureau  which  is 
currently  accredited  by  a  State  or  regional 
accrediting  entity  would  continue  to  be  ac- 
credited. 

"(B)  Support  services,  including  procure- 
ment and  facilities  maintenance. 

"(C)  Transportation. 

"(2)  Each  agreement  entered  into  pursu- 
ant to  the  authority  provided  in  paragraph 
(1)  shall  confer  a  benefit  upon  the  Bureau 
school  commensurate  with  the  burden  as- 
sumed, though  this  requirement  shall  not  be 
construed  so  as  to  require  equal  expendi- 
tures or  an  exchange  of  similar  services. ". 


SEC.  sill.  CONSVLTATION. 

Section  1130  of  the  Education  Amend- 
menU  of  1978  (2S  U.S.C.  2010)  isfmended— 

(1)  by  striking  out  "Bureau"  the  first  time 
it  appears  and  inserting  in  lieu  thereof  "the 
Secretary  and  the  Bureau". 

(2)  by  striking  out  "It  shall"  and  iruerting 
in  lieu  thereof  "(a)  It  shall ",  and 

(3)  try  adding  at  the  end  thereof  the  follow- 
ing new  sut)section: 

"(b)(1)  All  actions  under  this  Act  shall  be 
done  unth  actiise  consultation  with  trH>es. 

"(2)  The  consultation  required  under 
paragraph  (1)  means  a  process  involving  the 
open  discussion  and  joint  delH>eration  of  all 
options  unth  respect  to  potential  issues  or 
changes  between  the  Bureau  and  all  inter- 
ested parties.  During  such  discussions  and 
joint  deliberations,  interested  parties  (in- 
cluding, but  not  limited  to.  trii>es  and  school 
officials)  shall  be  given  an  opportunity  to 
present  issues  including  proposals  regarding 
changes  in  current  practices  or  programs 
which  iDill  be  considered  for  future  action  by 
the  Bureau,  AU  interested  parties  shall  be 
given  an  opportunity  to  participate  and  dis- 
cuss the  options  presented  or  to  present 
other  alternatives,  toith  the  views  and  con- 
cerns of  the  interested  parties  given  effect 
unless  the  Secretary  determines,  from  infor- 
mation  educed  or  presented  during  the  dis- 
cussions, that  there  is  a  substantial  reason 
for  another  course  of  action..  The  Secretary 
shall  submit  to  any  Member  of  Congress, 
within  18  days  of  the  receipt  of  a  written  re- 
quest by  such  Member,  a  written  explana- 
tion of  any  decision  made  by  the  Secretary 
which  is  not  cojisistent  with  the  views  of  the 
interested  parties.". 

SEC.  SII2.  INDIAN  EMPLOYMENT  PREFERENCE 

(a)  Appucants.— Subsection  (f)(1)  of  sec- 
tion 1131  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2011)  is  amended  by  striking 
out  "an  employee"  and  inserting  in  lieu 
thereof  "an  applicant  or  employee". 

(b)  Providers  of  Support  Services.— 

(1)  Subparagraph  (A)  of  section  113I(n)(l) 
of  the  Education  Amendments  of  1978  (25 
U.S.C.  2011(n)(l)(A))  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (ii),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  support  services  at  or  associated 
unth,  the  site  of  the  school;  or". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  unth  respect  to  an  individual 
who  is  employed  by  the  Bureau  of  Indian  Af- 
fairs of  the  Department  of  the  Interior  on 
the  date  of  enactment  of  this  Act  only  if  such 
individual  elects,  in  such  form  and  at  such 
time  as  the  Secretary  of  the  Interior  may 
prescribe,  the  application  of  stich  amend- 
ments with  respect  to  such  individuaL 

SEC.    SI  13.    PERSONNEL    COMPENSATION,    RECRVIT. 
MENT.  AND  RETENTION  STUDIES. 

(a)  In  General.— The  Secretary  shall  con- 
duct such  studies  and  gather  such  informa- 
tion as  may  be  necessary  to  prepare  a  report 
that  the  Secretary  shall  submit  to  the  Con- 
gress by  no  later  than  the  date  that  is  6 
months  after  the  date  of  enactment  of  this 
Act  The  report  shall  compare  personnel 
compensation  in  Bureau  funded  schools 
with— 

(1)  nearest  public  schools  that— 

(A)  have  successful  educational  programs, 
and 

(B)  are  comparable  in  size,  geographic  lo- 
cation, grade  levels,  and  student  population 
characteristics  to  Bureau  funded  schools, 
and 
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tion,  or  consortia  of  tribes  and  tribal  orga- 
nizations only  if  the  tribe,  organization  or 


"(i)  funds  appropriated  for  the  operation 
of  any  Bureau  school  that  is  closed  or  con- 
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(2)  schools  operated  toithin  the  United 
States  by  the  Department  of  Defense. 

(b>  Inclusions.— The  report  required  under 
subsection  (a)  shall  include— 

<1)  detailed  information  on  the  current 
salaries  and  personnel  benefits  for  compara- 
ble positions  in  the  Bureau  funded  schools 
and  the  schools  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a). 

12)  a  comparison  of  starting  salaries, 
tenure,  length  of  service,  educational  and 
certification  requirements,  length  of  work 
year  and  vxtrk  day,  and  fringe  benefits  be- 
tween  Bureau  funded  schools  and  the 
schools  described  in  paragraphs  (1)  and  (2) 
of  subsection  (a). 

(3)  a  projection  of  the  compensation  fac- 
tors described  in  paragraphs  (1)  and  12)  for 
Bureau  funded  schools  and  the  schools  de- 
scribed in  paragraphs  (1)  and  (2)  of  subsec- 
tion (a)  over  the  next  five  years,  and 

(4)  such  additional  information  and  anal- 
ysis as  the  Secretary  deems  appropriate. 

(c)  Funding  and  Staff.— 
(J)  The  cost  of  the  studies  and  the  report 
required  under  subsection  (a)  /including, 
but  not  limited  to,  cosU  for  all  contracU, 
travel  and  staff  assigned  to  the  study)  shall 
be  paid  from  amounts  appropriated  to  the 
Bureau's  Management  and  Administration 
subactivity  of  the  General  Administration 
activity,  except  that  the  salaries  and  person- 
nel benefits  of  employees  detailed  to  the 
study  from  the  Office  of  Indian  Education 
of  the  Bureau  may  continue  to  be  charged  to 
the  amounts  appropriated  to  the  Bureau's 
Education  account 

(2)  If  the  Secretary  does  not  conduct  the 
studies  required  under  subsection  (a)  by 
contract,  the  staff  detailed  to  work  on  the 
studies  and  report  required  under  subsec- 
tion (a)  shaU  include  not  less  than  two 
career  employees  from  the  Office  of  Indian 
Education  of  the  Bureau  who  have  substan- 
tial experience  in  the  administration  (at  the 
level  of  an  agency  office)  of  school  oper- 
ations and  in  the  drafting  of  personnel  regu- 
lations, including  but  not  limited  to  those 
under  this  Act 

id)  Contracts.— The  Secretary  may  con- 
duct part  or  all  of  the  studies  required  under 
subsection  (a)  through  contracts  entered 
into  with  one  or  more  Indian  education  or- 
ganizations. 

(e)  Additional  Studies.— The  Secretary 
shall  conduct  such  other  studies  of  personnel 
compensation  and  recruitment  in  Bureau 
funded  and  public  schools  as  are  desirable 
in  carrying  out  the  purposes  of  title  11  of  the 
Education  Amendments  of  1978. 

<f)  Definitions.— For  purposes  of  this  sec- 
tion— 

(II  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(2)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

SEC.  SII4.  RECVLAR  COMPENSATION  OF  BVREAV 
EDUCATORS:  NONYOLVNTARV  FVR- 
LOVCHS. 

(a)  Compensation.— Paragraph  (1)  of  sec- 
tion 1131(h)  of  the  Education  Amendments 
of  1978  (25  U.S.C.  2011(hJfl))  is  amended— 

(1)  by  inserting  "or  on  the  basis  of  the  Fed- 
eral Wage  System  schedule  in  effect  for  the 
locality"  after  "is  applicable", 

(2)  by  striking  out  "The  Secretary  shall" 
and  inserting  in  lieu  thereof  "(A)  Except  as 
otherwise  provided  in  this  section,  the  Secre- 
tary shall",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(B)  By  no  later  than  the  close  of  the  6- 
month  period  beginning  on  the  date  of  en- 
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actment  of  the  Indian  Education  Amend- 
ments  of  1988,  the  Secretary  shall  establish, 
for  contracts  for  the  1991-1992  academic 
year,  and  thereafter,  the  rates  of  basic  com- 
pensation, or  annual  salary  rates,  for  the  po- 
sitions of  teachers  and  counselors  (includ- 
ing dormitory  counselors  and  home-living 
counselors)  at  the  rates  of  basic  compensa- 
tion applicable  (on  the  date  of  enactment  of 
such  Amendments  and  thereafter)  to  compa- 
rable positions  in  overseas  schools  under  the 
Defense  Department  Overseas  Teachers  Pay 
and  Personnel  Practices  Act,  unless  the  Sec- 
retary establishes  such  rates  within  such  6- 
month  period  through  collective  bargaining 
with  the  appropriate  union  representative 
of  the  education  employees  that  is  recog- 
nized by  the  Bureau. 

"(C)  By  no  later  than  the  close  of  the  6- 
month  period  described  in  subparagraph 
(B),  the  Secretary  shall  establish  the  rates  of 
basic  compensation  or  annual  salary  rates 
for  the  positions  of  teachers  and  counselors 
(including  dormitory  and  home-living  coun- 
selors)— 

"(i)  for  contracU  for  the  1989-1990  aca- 
demic year,  at  rates  which  reflect  one-third 
of  the  changes  in  the  rates  applicable  to 
such  positions  on  the  date  of  enactment  of 
the  Indian  Education  Amendments  of  1988 
that  must  be  made  to  conform  the  rates  to 
the   rates   established   under  subparagraph 

(B)  for  such  positions  for  contracts  for  the 
1991-1992  academic  year,  and 

"(ii)  for  contracts  for  the  1990-1991  aca- 
demic year,  at  rates  which  reflect  tuxt-thirds 
of  such  changes. 

"(D)  The  establishment  of  rates  of  basic 
compensation  and  annual  salary  rates  by 
the  Secretary  under  subparagraphs  (B)  and 

(C)  shall  not  preclude  the  ttse  of  regulations 
and  procedures  used  by  the  Bureau  before 
the  enactjnent  of  the  Indian  Education 
Amendments  of  1988  in  making  determina- 
tions regarding  promotions  and  advance- 
ments through  levels  of  pay  that  are  based 
on  the  merit,  education,  experience,  or 
tenure  of  the  educator. 

"(E)(i)  Except  as  provided  in  clause  (ii), 
the  establishment  of  rates  of  basic  compen- 
sation and  annual  salary  rates  by  the  Secre- 
tary under  subparagraphs  (B)  and  (C)  shall 
not  affect  the  continued  employment  or 
compensation  of  any  individual  employed 
in  an  education  position  on  the  day  before 
the  date  of  enactment  of  the  Indian  Educa- 
tion Amendments  of  1988  if  this  paragraph 
did  not  apply  to  such  individual  on  such 
day. 

"(ii)  Any  individual  described  in  clause  (i) 
may,  during  the  S-year  period  beginning  on 
the  date  on  which  the  Secretary  establishes 
rates  of  basic  compensation  and  annual 
salary  rates  under  subparagraph  (B),  make 
an  irrevocable  election  to  have  the  basic 
compensation  rate  or  annual  salary  rate  of 
such  individual  determined  in  accordance 
with  this  paragraph. 

"(Hi)  If  an  individual  makes  the  election 
descrit>ed  in  clause  (ii).  such  election  shall 
not  affect  the  application  to  the  individual 
of  the  same  retirement  system  and  leave 
system  that  applies  to  the  individual  during 
the  fiscal  year  preceding  the  fiscal  year  in 
which  such  election  is  made. 

"(F)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  of  the  fiscal 
years  1990,  1991,  and  1992  a  written  state- 
ment by  the  Secretary  which  specifies— 

"(i)  the  amount  of  funds  the  Secretary 
needs  to  pay  basic  compensation  and  the 
annual  salaries  of  educators  for  such  fiscal 
year,  and 


"(ii)  the  amount  of  funds  the  Secretary  es- 
timates would  be  needed  to  pay  basic  com- 
pensation and  the  annual  salaries  of  educa- 
tors for  such  fiscal  year  if  the  amendments 
made  to  this  paragraph  by  the  Indian  Edu- 
cation Amendments  of  1988  had  not  been  en- 
acted. ". 

(b>  FURLOUOHS.— Section  1131  of  the  Edu- 
cation Amendments  of  1978  (20  U.S.C.  2011) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(p)(l)  No  educator  whose  basic  compen- 
sation is  paid  from  funds  allocated  under 
section  1128  may  be  placed  on  furlough 
(within  the  meaning  of  section  7511(a)(5)  of 
title  5,  United  States  Code)  without  the  con- 
sent of  srtch  educator  for  an  aggregate  of 
more  than  4  weeks  within  the  same  calendar 
year,  unless— 

"(A)  the  supervisor,  with  the  approval  of 
the  local  school  board  (or  of  the  agency  su- 
perintendent for  education  upon  appeal 
under  paragraph  (2)),  of  the  Bureau  school 
at  which  such  educator  provides  services  de- 
termines that  a  longer  period  of  furlough  is 
necessary  due  to  a  shortage  of  funds,  and 

"(B)  all  educators  (other  than  principals 
and  clerical  employees)  providing  services 
at  such  Bureau  school  are  placed  on  fur- 
loughs of  equal  length. 

"(2)  The  supervisor  of  a  Bureau  school 
may  appeal  to  the  appropriate  agency  super- 
intendent for  education  any  refusal  by  the 
local  school  board  to  approve  any  determi- 
nation of  the  supervisor  that  is  described  in 
paragraph  (1)(A)  by  filing  a  written  state- 
ment describing  the  determination  and  the 
reasons  the  supervisor  believes  such  determi- 
nation should  be  approved.  A  copy  of  such 
statement  shall  be  submitted  to  the  local 
school  board  and  such  board  shall  be  a/ford- 
ed an  opportunity  to  respond,  in  writing,  to 
such  appeal  After  reviewing  such  written 
appeal  and  response,  the  superintendent 
may,  for  good  cause,  approve  the  determina- 
tion of  the  supervisor.  The  superintendent 
shall  transmit  the  determination  of  such 
appeal  in  the  form  of  a  written  opinion  to 
such  local  school  board  and  to  the  supervi- 
sor identifying  the  reasons  for  approving 
such  determination. ". 

.SEC.  5115.  post  DIFFERENTIALS. 

Paragraph  (3)  of  section  1131(h)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
201Hh)(3))  is  amended— 

(1)  by  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "(A)  The  Secretary", 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(B)(i)  Upon  the  request  of  the  supervisor 
and  the  local  school  board  of  a  Bureau 
school  the  Secretary  shall  grant  the  supervi- 
sor of  the  school  authorization  to  provide 
one  or  more  post  differentials  under  sub- 
paragraph (A)  unless  the  Secretary  deter- 
mines for  clear  and  conmncing  reasons  (and 
advises  the  board  in  writing  of  those  rea- 
sons) that  certain  of  the  requested  post  dif- 
ferentials should  be  disapproved  or  de- 
creased l>ecause  there  is  no  disparity  of  com- 
pensation for  the  involved  employees  or  po- 
sitions in  the  Bureau  school  as  compared 
with  the  nearest  public  school  that  is 
either— 

"(I)  at  least  5  percent,  or 

"(II)  less  than  5  percent  and  affects  the  re- 
cruitment or  retention  of  employees  at  the 
school 


The  request  under  this  subparagraph  shall 
be  deemed  granted  as  requested  at  the  end  of 
the  60th  day  after  the  request  is  received  in 
the    Central    Office   of  the   Bureau    unless 
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lyefore  that  time  it  is  approved,  approved 
with  modification,  or  disapproved  by  the 
Secretary. 

"(ii)  The  Secretary  or  the  supervisor  of  a 
Bureau  school  may  discontinue  or  decrease 
a  post  differential  authorized  by  reason  of 
this  subparagraph  at  the  beginning  of  a 
school  year  after  either— 

"(I)  the  local  school  board  requests  that  it 
be  discontinued  or  decreased,  or 

"(II)  the  Secretary  or  the  supervisor  deter- 
mines for  clear  and  convincing  reasons  (and 
advises  the  board  in  writing  of  those  rea- 
sons) that  there  is  no  disparity  of  compensa- 
tion that  would  affect  the  recruitment  or  re- 
tention of  employees  at  the  school  after  the 
differential  is  discontinued  or  decreased. 

"(Hi)  On  or  before  February  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  a 
report  describing  the  requests  and  grants  of 
authority  under  this  subparagraph  during 
the  previous  fiscal  year  and  listing  the  posi- 
tions contracted  under  those  grants  of  au- 
thority. ". 

SBC.  Silt  EARLY  CHILDHOOD  DEVELOPMENT  PRO- 
GRAM. 

Title  XI  of  the  Education  Amendments  of 
1978  is  amended— 

(1)  by  striking  out  part  C,  and 

(2)  by  adding  at  the  end  of  part  B  the  fol- 
lowing new  section: 

"EARLY  CHILDHOOD  DEVELOPMENT  PROGRAM 

"Sec.  1141.  (a)  The  Secretary  shall  provide 
grants  to  tribes,  tribal  organizations,  and 
consortia  of  tribes  and  tribal  organizations 
to  fund  early  childhood  development  pro- 
grams that  are  operated  by  su^h  tribes,  orga- 
nizations, or  consortia. 

"(b)(1)  The  total  amount  of  the  grants  pro- 
vided under  subsection  (a)  with  respect  to 
each  tribe,  tribal  organization,  or  consorti- 
um of  tribes  or  tribal  organizations  for  each 
fiscal  year  shall  be  equal  to  the  amount 
which  beors  the  same  relationship  to  the 
total  amount  appropriated  under  the  au- 
thority of  subsection  (f)  for  such  fiscal  year 
(less  amounts  provided  under  subsection 
(e))  as— 

"(A)  the  total  number  of  children  under  6 
years  of  age  who  are  members  of— 

"(i)  such  tribe, 

"(ii)  the  tribe  that  authorized  such  tribal 
organization,  or 

"(Hi)  any  tribe  that— 

"(I)  is  a  member  of  such  consortium,  or 

"(II)  authorizes  any  tribal  organization 
that  is  a  member  of  such  consortium,  bears 
to 

"(B)  the  total  number  of  all  children  under 
6  years  of  age  who  are  members  of  any  tril>e 
that— 

"(i)  is  eligible  to  receive  funds  under  sub- 
section (a), 

"(ii)  is  a  member  of  a  consortium  that  is 
eligible  to  receive  such  funds,  or 

"(Hi)  authorizes  a  tribal  organization  that 
is  eligible  to  receive  such  funds. 

"(2)  No  grant  may  be  provided  under  sub- 
section (a)— 

"(A)  to  any  tribe  that  has  less  than  500 
members, 

"(B)  to  any  trit>al  organization  which  is 
authorized— 

"(i)  by  only  one  tribe  that  ha^  less  than 
500  members,  or 

"(ii)  by  one  or  more  tribes  that  have  a 
combined  total  membership  of  less  than  500 
members,  or 

"(C)  to  any  consortium  composed  of 
tribes,  or  tribal  organizations  authorized  by 
tribes,  that  have  a  combined  total  tribal 
membership  of  less  than  500  members. 

"(c)(1)  A  grant  may  be  provided  under 
subsection  (a)  to  a  tribe,  tribal  organiza- 


tion, or  consortia  of  tribes  and  tribal  orga- 
nizations only  if  the  tribe,  organization  or 
consortia  submits  to  the  Secretary  an  appli- 
cation for  the  grant  at  such  time  and  in 
such  form  as  the  Secretary  shall  prescribe. 

"(2)  Applications  submitted  under  para- 
graph (1)  shall  set  forth  the  early  childhood 
development  program  that  the  applicant  de- 
sires to  operate. 

"(d)  The  early  childhood  development  pro- 
grams that  are  funded  by  grants  provided 
under  subsection  (a)— 

"(1)  shall  coordinate  existing  programs 
and  may  provide  services  that  meet  identi- 
fied needs  of  parents  and  children  under  6 
years  of  age  which  are  not  being  met  by  ex- 
isting programs,  including— 
"(A)  prenatal  care, 
"(B)  nutrition  education, 
"(C)  health  education  and  screening, 
"(D)  educational  testing,  and 
"(E)  other  educational  services, 
"(2)  may  include  instruction  in  the  lan- 
guage, art  and  culture  of  the  trit>e,  and 

"(3)  shall  provide  for  periodic  assessment 
of  the  program. 

"(e)  The  Secretary  shall,  out  of  funds  ap- 
propriated under  the  authority  of  subsection 
(f),  include  in  the  grants  provided  under 
subsection  (a)  amounts  for  administrative 
costs  incurred  by  the  tribe  or  tribal  organi- 
zation in  establishing  and  rnaintaining  the 
early  childhood  development  program. 

"(f)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989,  and  for  each  suc- 
ceeding fiscal  year,  $15,000,000  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section. ". 

SEC.  5117.  DEFINITIONS. 

Section  1139  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2019)  is  amended— 

(1)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  the  term  'Bureau  funded  school' 
means— 

"(A)  a  Bureau  school 

"(B)  a  contract  school;  or 

"(C)  a  school  for  which  assistance  is  pro- 
vided under  the  Tribally  Controlled  Schools 
Act  of  1988;", 

(2)  by  redesignating  paragraphs  (4) 
through  (10)  as  paragraphs  (6)  through  (12), 
respectively,  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  the  term  'Bureau  school'  means  a 
Bureau  operated  elementary  or  secondary 
day  or  boarding  school  or  a  Bureau  operated 
dormitory  for  students  attending  a  school 
other  than  a  Bureau  school 

"(5)  the  term  'contract  school'  means  an 
elementary  or  secondary  school  or  a  dormi- 
tory which  receives  financial  assistance  for 
its  operation  under  a  contract  or  agreement 
with  the  Bureau  under  section  102,  104(1), 
or  208  of  the  Indian  Self- Determination  and 
Education  Assistance  Act  (25  U.S.C.  4S0f, 
450h(l),  and  458d);". 

SEC.  alls.  SEQUESTRATION  ORDERS. 

Subsection  (a)  of  section  1129  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C. 
2009(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph- 

"(5)  If  a  sequestration  order  issued  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  reduces  the  amount  of 
funds  available  for  allotment  under  section 
1128  for  any  fiscal  year  by  more  than  7  per- 
cent of  the  amount  of  funds  available  for  al- 
lotment under  section  1128  during  the  pre- 
ceding fiscal  year— 

"(A)  the  Secretary  may,  notunthstanding 
any  other  provision  of  law,  use— 


"(i)  funds  appropriated  for  the  operation 
of  any  Bureau  school  that  is  closed  or  con- 
solidated, and 

"(ii)  funds  appropriated  for  any  program 
that  has  been  curtailed  at  any  Bureau 
school 

to  fund  allotments  made  under  section  1128, 
and 

"(B)  the  Secretary  may  waive  the  applica- 
tion of  the  provisions  of  section  1121(g) 
with  respect  to  the  closure  or  consolidation 
of  a  scfiool  or  the  curtailment  of  a  program 
at  a  scfiool  during  such  fiscal  year  if  the 
funds  described  in  clauses  (i)  and  (ii)  of  sub- 
paragraph (A)  with  respect  to  such  school 
are  used  to  fund  allotments  made  under  sec- 
tion 1128  for  such  fiscal  year. ". 

SEC.  illf.  TRIBAL  DEPARTMENTS  OF  EDUCATION. 

Part  B  of  title  XI  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"TRIBAL  DEPARTMENTS  OF  EDUCATION 

"Sec.  1142.  (a)  Subject  to  the  availalnlity 
of  appropriations,  the  Secretary  shall  pro- 
vide grants  and  technical  assistance  to 
tritKS  for  the  development  and  operation  of 
tribal,  departments  of  education  for  the  pur- 
pose of  planning  and  coordinating  aU  edu- 
cational programs  of  the  tribe. 

"(b)  Grants  provided  under  this  section 
shaU- 

"(1)  be  based  on  applications  from  the 
governing  body  of  the  tribe, 

"(2)  reflect  factors  such  as  geographic  and 
population  diversity, 

"(3)  facilitate  tribal  control  in  all  matters 
relating  to  the  education  of  Indian  children 
on  Indian  reservations  and  on  former 
Indian  reservations  in  Oklahoma, 

"(4)  provide  for  the  development  of  coordi- 
nated educational  programs  on  Indian  res- 
ervations (including  all  preschool  elementa- 
ry, secondary,  and  higher  or  vocational  edu- 
cational programs  funded  by  trittal  Federal, 
or  other  sources)  by  encouraging  tribal  ad- 
ministrative support  of  all  Bureau  funded 
educational  programs  as  well  as  encourag- 
ing tribal  cooperation  and  coordination 
with  all  educational  programs  receiving  fi- 
nancial support  from  State  agencies,  other 
Federal  agencies,  or  private  entities, 

"(5)  provide  for  the  development  and  en- 
forcement of  tribal  educational  codes,  in- 
cluding tribal  educational  policies  and 
tribal  standards  applicable  to  curriculum, 
personnel  students,  facilities,  and  support 
programs,  and   . 

"(6)  otherwise  comply  with  regulations  for 
grants  under  section  104(a)  of  the  Indian 
Self-Determination  and  Educational  Assist- 
ance Act  (25  U.S.C.  450h)  that  are  in  effect 
on  the  date  application  for  such  grants  are 
made. 

"(c)(1)  In  approving  and  funding  applica- 
tions for  grants  under  this  section,  the  Sec- 
retary shall  give  priority  to  any  application 
that- 

"(A)  incluSes  assurances  from  the  majori- 
ty of  Bureau  funded  schools  located  within 
the  boundaries  of  the  reservation  of  the  ap- 
plicant that  the  tribal  department  of  educa- 
tion to  be  funded  under  this  section  will  pro- 
vide coordinating  services  and  technical  as- 
sistance to  all  of  such  schools,  including 
(but  not  limited  to)  the  submission  to  each 
applicable  agency  of  a  unified  application 
for  funding  for  all  of  such  schools  which 
provides  that — 

"(i)  no  administrative  costs  other  than 
those  attributable  to  the  individual  pro- 
grams of  such  schools  will  6c  associated 
with  the  unified  application,  and 


April  IS,  1988  CONGRESSIONAL  RECORD— HOUSE  6717 

/ti  tn  reauire  a  tribe  or  tribal  organization     are  provided  under  this  part  shall  be  treated        (i)  if  the  school  is  not  being  operated  by 


6716 


CONGRESSIONAL  RECORD— HOUSE 


April  IS,  1988 


April  IS,  1988 


CONGRESSIONAL  RECORD— HOUSE 


6717 


"(ii)  the  distribution  of  all  fundi  received 
under  the  unified  application  will  be  equal 
to  the  amount  of  funds  provided  by  the  ap- 
plicable agency  to  which  each  of  such 
sc?wols  is  entitled  under  law, 

"(B)  includes  assurances  from  the  tribal 
governing  body  that  the  tribal  department 
of  education  funded  under  this  section  will 
administer  all  contracts  or  grants  (except 
those  covered  by  the  other  provisions  of  this 
title  and  the  TtibaUy  Controlled  Community 
CoUege  Assistance  Act  of  1978)  for  education 
programs  administered  by  the  tribe  and  will 
coordinate  all  of  the  programs  to  the  great- 
est extent  possible, 

"(C)  includes  assurances  for  the  monitor- 
ing and  auditing  by  or  through  the  tribal  de- 
partment of  education  of  all  education  pro- 
grams for  which  funds  are  provided  by  con- 
tmct  or  grant  to  ensure  that  the  programs 
meet  the  requirements  of  law,  and 
"(D)  provides  a  plan  and  schedule  for— 
"(i)  the  assumption  over  the  term  of  the 
grant  by  the  tribal  department  of  education 
of  all  assets  and  functions  of  the  Bureau 
agency  office  associated  with  the  tribe,  inso- 
far as  those  responsibilities  relate  to  educa- 
tion, and 

"(ii)  the  termination  by  the  Bureau  of 
such  operations  and  office  at  the  time  of 
such  assumption, 

but  when  mutually  agreeable  betvoeen  the 
tribal  governing  body  and  the  Assistant  Sec- 
retary, the  period  in  which  such  assumption 
is  to  occur  may  be  modified,  reduced,  or  ex- 
tended ajter  the  initial  year  of  the  grant 

"(2)  Subject  to  the  availability  of  appro- 
priated funds,  grants  provided  under  this 
section  shall  be  provided  for  a  period  of  3 
years  and  the  grant  may,  if  performance  by 
the  grantee  is  satisfactory  to  the  Secretary, 
be  reneu>ed  for  additional  3-year  terms. 

"(d)  The  Secretary  shall  not  imt>ose  any 
terms,  conditions,  or  requirements  on  the 
provision  of  grants  under  this  section  that 
are  not  specified  in  this  section. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. ". 

SEC.  Slit.  SCHOOL  BOUNDARIES. 

Subsection  (b)  of  section  1124  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C. 
2004(b))  is  amended— 

(1)  by  striking  out  "On  or  after"  and  in- 
serting in  lieu  thereof  "(1)  Except  as  provid- 
ed in  paragraph  (2),  on  or  after",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing neic  paragraph- 

"(2)  In  any  case  where  there  is  more  than 
one  Bureau  funded  school  located  on  an 
Indian  reservation,  at  the  direction  of  the 
tribal  governing  body,  the  relevant  school 
boards  of  the  Bureau  funded  schools  on  the 
reservation  may,  by  mutual  consent  estab- 
lish the  relevant  attendance  areas  for  such 
schools,  subject  to  the  approval  of  the  tribal 
governing  body.  Any  such  boundaries  so  es- 
tablished shall  be  accepted  by  the  Secre- 
tary. ". 

PART  B—TRIBALL  Y  CONTROLLED  SCHOOL 
GRANTS 
SEC.  SItl.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Tribally 
Controlled  SchooU  Act  of  1988". 

SEC  SMI.  PISDINGS 

The  Congress,  after  careful  review  of  the 
Federal  Government's  historical  and  special 
legal  relationship  uiith,  and  resxUting  re- 
sponsibilities to,  Indians,  finds  that— 

(1)  the  Indian  Self- Determination  and 
Education  Assistance  Act  which  was  a 
product  of  the  legitimate  aspirations  and  a 


recognition  of  the  inherent  authority  of 
Indian  nations,  was  and  is  a  crucial  posi- 
tive step  toumrds  tribal  and  community  con- 
trol; 

(2)  the  Bureau  of  Indian  Affairs'  adminis- 
tration and  domination  of  the  contracting 
process  under  such  Act  has  not  provided  the 
full  opportunity  to  develop  leadership  skills 
crucial  to  the  realization  of  self-government 
and  has  denied  to  the  Indian  people  an  ef- 
fective voice  in  the  planning  and  implemen- 
tation of  programs  for  the  benefit  of  Indians 
which  are  responsive  to  the  true  needs  of 
Indian  communities; 

(3)  Indians  will  never  surrender  their 
desire  to  control  their  relationships  both 
among  themselves  and  with  the  non-Indian 
governments,  organizations,  and  persons; 

(4)  true  self-determination  in  any  society 
of  people  is  dependent  upon  an  educational 
process  which  will  ensure  the  development 
of  qualified  people  to  fulfill  meaningful 
leadership  roles; 

(5)  the  Federal  administration  of  educa- 
tion for  Indian  children  has  not  effected  the 
desired  level  of  educational  achievement  nor 
created  the  diverse  opportunities  and  per- 
sonal satisfaction  which  education  can  and 
should  provide; 

(6)  true  local  control  requires  the  least  pos- 
sible Federal  interference;  and 

(7)  the  time  has  come  to  enhance  the  con- 
cepts made  manifest  in  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 

SEC.  StU.  DECLARATION  OF  POLICY. 

(a)  RECOGNmoN.-The  Congress  recognizes 
the  obligation  of  the  United  States  to  re- 
spond to  the  strong  expression  of  the  Indian 
people  for  self-determination  by  assuring 
maximum  Indian  participation  in  the  direc- 
tion of  educational  services  so  as  to  render 
such  services  more  responsive  to  the  needs 
and  desires  of  those  communities. 

(b)  Commitment.— The  Congress  declares 
its  commitment  to  the  maintenance  of  the 
Federal  Government's  unique  and  continu- 
ing trust  relationship  with  and  responsibil- 
ity to  the  Indian  people  through  the  estab- 
lishment of  a  meaningful  Indian  self-deter- 
mination policy  for  education  which  will 
deter  further  perpetuation  of  Federal  bu- 
reaucratic domination  of  programs. 

(c)  National  Goal.— The  Congress  declares 
that  a  major  national  goal  of  the  United 
States  is  to  provide  the  resources,  processes, 
and  structures  which  will  enable  tribes  and 
local  communities  to  effect  the  quantity  and 
quality  of  educational  services  and  opportu- 
nities which  will  permit  Indian  children  to 
compete  and  excel  in  the  life  areas  of  their 
choice,  and  to  achieve  the  measure  of  self-de- 
termination essential  to  their  social  and 
economic  well-being. 

(d)  Educational  Needs.— The  Congress  af- 
firms the  reality  of  the  special  and  unique 
educational  needs  of  Indian  peoples,  includ- 
ing the  need  for  programs  to  meet  the  lin- 
guistic and  cultural  aspirations  of  Indian 
tribes  and  communities.  These  may  best  be 
met  through  a  grant  process. 

(e)  Federal  Relations.— The  Congress  de- 
clares its  commitment  to  these  policies  and 
its  support  to  the  full  extent  of  its  responsi- 
bility, for  Federal  relations  with  the  Indian 
Nations. 

(f)  Termination.— The  Congress  hereby  re- 
piidiates  and  rejects  House  Concurrent  Res- 
olution 108  of  the  83rd  Congress  and  any 
policy  of  unilateral  termination  of  Federal 
relations  with  any  Indian  Nation. 

SEC.  SIM.  GRANTS  AUTHORIZED. 

(a)  In  General.— 

(1)  The  Secretary  shall  provide  grants  to 
Indian  tribes,  and  tribal  organizations, 
that— 


(A)  operate  tribally  controlled  schools 
which  are  eligible  for  assistance  under  this 
part  and 

(B)  submit  to  the  Secretary  applications 
for  such  grants. 

(2)  Grants  provided  under  this  part  shall 
be  deposited  into  the  general  operating  fund 
of  the  tribally  controlled  school  with  respect 
to  which  the  grant  is  provided. 

(3)(A)  Except  as  otherwise  provided  in  this 
paragraph,  grants  provided  under  this  part 
shall  be  used  to  defray,  at  the  discretion  of 
the  school  board  of  the  tribally  controlled 
school  with  respect  to  which  the  grant  is 
provided,  any  expenditures  for  education-re- 
lated activities  for  which  any  funds  that 
compose  the  grant  may  be  used  under  the 
laws  described  in  section  5205(a),  including 
but  not  limited  to,  expenditures  for— 

(i)  school  operations,  academic,  educa- 
tional, residential,  guidance  and  counseling, 
and  administrative  purposes,  and 

(ii)  support  services  for  the  school,  includ- 
ing transportation. 

(B)  Grants  provided  under  this  part  may, 
at  the  discretion  of  the  school  board  of  the 
tribally  controlled  school  with  respect  to 
which  such  grant  is  provided,  be  lued  to 
defray  operation  and  maintenance  expendi- 
tures for  the  school  if  any  funds  for  the  oper- 
ation and  maintenance  of  the  school  are  al- 
located to  the  school  under  the  provisions  of 
any  of  the  laws  described  in  section  5205(a). 

(C)  If  funds  allocated  to  a  tribally  con- 
trolled school  under  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  the  Education  of  the  Handicapped  Act, 
or  any  Federal  education  law  other  than 
title  XI  of  the  Education  Amendments  of 
1978  are  included  in  a  grant  provided  under 
this  part  a  portion  of  the  grant  equct  to  the 
amount  of  the  funds  allocated  under  such 
law  shall  be  expended  only  for  Uiose  activi- 
ties for  which  funds  provided  under  such 
law  may  be  expended  under  the  terms  of 
such  law. 

(b)  Limitations.— 

(1)  No  more  than  one  grant  may  be  pro- 
vide' under  this  part  with  respect  to  any 
Indian  tribe  or  tribal  organization  for  any 
fiscal  year. 

(2)  Funds  provided  under  any  grant  made 
under  this  part  may  not  be  used  in  connec- 
tion with  religious  worship  or  sectarian  in- 
struction. 

(3)  Funds  provided  under  any  grant  made 
under  this  part  may  not  be  expended  for  ad- 
ministrative costs  (as  defined  under  section 
1128A(e)(l)  of  the  Education  Amendments  of 
1978)  in  excess  of  the  amount  generated  for 
sxtch  costs  under  section  1128A  of  such  Act 

(c)  llmttatlon  on  transfer  of  funds 
Among  Schoolsttes.- 

(1)  In  the  case  of  a  grantee  which  operates 
schools  at  more  than  one  schoolsite,  the 
grantee  may  expend  no  more  than  the  lesser 
of- 

(A)  10  percent  of  the  funds  allocated  for  a 
schoolsite  under  section  1128  of  the  Educa- 
tion Amendments  of  1978,  or 

(B)  $400,000  of  such  funds, 
at  any  other  schoolsite. 

(2)  For  purposes  of  this  subsection,  the 
term  "schoolsite"  means  the  physical  loca- 
tion and  the  facilities  of  an  elementary  or 
secondary  educational  or  residential  pro- 
gram operated  by,  or  under  contract  with 
the  Bureau  for  which  a  discreet  student 
count  is  identified  under  the  funding  formu- 
la established  under  section  1128  of  the  Edu- 
cation Amendments  of  1978. 

(d)  No  Requirement  To  Accept  Grants.— 
Nothing  in  this  part  may  be  construed— 


(1)  to  require  a  tribe  or  tribal  organization 
to  apply  for  or  accept  or 

(2)  to  allow  any  person  to  coerce  any  tribe 
or  tribal  organization  into  applying  for,  or 
accepting, 

a  grant  under  this  part  to  plan,  condv.ct 
and  administer  all  of,  or  any  portion  of  any 
Bureau  program.  Such  applications,  and  the 
timing  of  such  applications,  shall  be  strictly 
voluntary.  Nothing  in  this  part  may  be  con- 
strued as  allotDing  or  requiring  any  grant 
unth  any  entity  other  than  the  entity  to 
which  the  grant  is  provided. 

(e)  No  Effect  on  Federal  Responsibil- 
rry.— Grants  provided  under  this  part  shall 
not  terminate,  modify,  suspend,  or  reduce 
the  responsibility  of  the  Federal  Govern- 
ment to  provide  a  program. 

(f)  Retrocession.— Whenever  an  Indian 
tribe  requests  retrocession  of  any  program 
for  which  assistance  is  provided  under  this 
part  such  retrocession  shall  become  effec- 
tive upon  a  date  specified  by  the  Secretary 
not  more  than  120  days  after  the  date  on 
which  the  tribe  requests  the  retrocession,  or 
such  later  date  as  may  be  mutually  agreed 
upon  by  the  Secretary  and  the  tribe.  If  such 
a  program  is  retroceded,  the  Secretary  shall 
provide  to  any  Indian  tribe  served  by  such 
program  at  least  the  same  quantity  and 
quality  of  services  that  would  have  been  pro- 
vided under  such  program  at  the  level  of 
funding  provided  under  this  part  prior  to 
the  retrocession- 

(g)  No  Termination  for  Administrative 
Convenience.— Grants  provided  under  this 
Act  moy  not  be  terminated,  modified,  sus- 
pended, or  reduced  only  for  the  convenience 
of  the  administering  agency. 

SEC  SIIS.  COMPOSITION  OF  GRANTS. 

(a)  In  General.— The  grant  provided  under 
this  part  to  an  Indian  tribe  or  tribal  organi- 
zation for  any  fiscal  year  shall  consist  of— 

(1)  the  total  amount  of  funds  allocated  for 
such  fiscal  year  under  sections  1128  and 
1128A  of  the  Education  Amendments  of  1978 
with  respect  to  the  tribally  controlled 
schools  eligible  for  assistance  under  this 
part  that  are  operated  by  such  Indian  tribe 
or  tribal  organization,  including,  but  not 
limited  to,  funds  provided  under  such  sec- 
tions, or  under  any  other  provision  of  law, 
for  transportation  costs, 

(2)  to  the  extent  requested  by  sux:h  Indian 
tribe  or  tribal  organization,  the  total 
amount  of  funds  provided  from  operations 
and  maintenance  accounts  and  other  facili- 
ties accounts  for  such  schools  for  such  fiscal 
year  under  section  1126(d)  of  the  Education 
AmendmenU  of  1978  or  under  any  other  law, 

and 

(3)  the  total  amount  of  funds  provided 

under— 

(A)  chapUr  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 

(B)  the  Education  of  the  Handicapped  Act 
and 

(C)  any  other  Federal  education  law, 

that  are  allocated  to  such  schools  for  such 
fiscal  year. 

(b)  Special  Rules.— 

(1)  In  the  allocation  of  funds  under  sec- 
tions 1128,  1128A.  and  1126(d)  of  the  Educa- 
tion Amendments  of  1978,  tribally  controlled 
schools  for  which  grants  are  provided  under 
this  part  shall  be  treated  as  contract  schools. 

(2)  In  the  allocation  of  funds  provided 
under— 

(A)  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 

(B)  the  Education  of  the  Handicapped  Act 
and 

(C)  any  other  Federal  education  law, 

that  are  distributed  through   the  Bureau, 
tribally  controlled  schools  for  which  grants 


are  provided  under  this  part  shall  be  treated 
as  Bureau  schools. 

(3)(A)  Funds  allocated  to  a  tribally  con- 
trolled school  by  reason  of  paragraph  (1)  or 
(2)  shall  be  subject  to  the  provisions  of  this 
part  and  shall  not  be  subject  to  any  addi- 
tional restriction,  priority,  or  limitation 
that  is  imposed  by  the  Bureau  unth  respect 
to  funds  provided  underr- 

(i)  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965, 

(ii)  the  Education  of  the  Handicapped  Act 
or 

(Hi)  any  Federal  education  law  other  than 
title  XI  of  the  Education  Amendments  of 
1978. 

(B)  Indian  tribes  and  tribal  organizations 
to  which  grants  are  provided  under  this 
part  and  tribally  controlled  schools  for 
which  such  grants  are  provided,  shall  not  be 
subject  to  any  requirements,  obligations,  re- 
strictions, or  limitations  imposed  by  the 
Bureau  that  would  otherwise  apply  solely  by 
reason  of  the  receipt  of  funds  provided 
under  any  law  referred  to  in  clause  (i),  (ii), 
or  (Hi)  of  subparagraph  (A). 

SEC.  site.  EUGIBILITY  FOR  GRANTS. 

(a)  In  General.— 

(1)  A  tribally  controlled  school  is  eligible 
for  assistance  under  this  part  if  the  school— 

(A)  was,  on  the  date  of  enactment  of  this 
Act  a  school  which  received  funds  under  the 
authority  of  the  Indian  Self- Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450,  et  seq.), 

(B)  was  a  school  operated  (as  either  an  ele- 
mentary or  secondary  school  or  a  combined 
program)  by  the  Bureau  and  has  met  the  re- 
quirements of  subsection  (b), 

(C)  is  a  school  for  which  the  Bureau  has 
not  provided  funds,  but  which  has  met  the 
requirements  of  sxibsection  (c),  or 

(D)  is  a  school  with  respect  to  which  an 
election  has  been  made  under  paragraph  (2) 
and  which  has  met  the  requirements  of  sub- 
section (b). 

(2)  Any  application  which  has  been  sub- 
mitted under  the  Indian  Self-Determination 
and  Education  Assistance  Act  by  an  Indian 
tribe  for  a  school  which  is  not  in  operation 
on  the  date  of  enactment  of  this  Act  shall  be 
revieioed  under  the  guidelines  and  regula- 
tions for  applications  submitted  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  that  were  in  effect  at  the  time 
the  application  was  submitted,  unless  the 
Indian  tribe  or  tribal  organization  elects  to 
have  the  application  reviewed  under  the 
provisions  of  subsection  (b). 

(b)  Additional  Requirements  for  Bureau 
Schools  and  Certain  Electing  Schools.— 

(1)  Any  school  that  was  operated  as  a 
Bureau  school  on  the  date  of  enactment  of 
this  Act  and  any  school  unth  respect  to 
which  an  election  is  made  under  subsection 
(a)(2),  meets  the  requirements  of  this  subsec- 
tion if— 

(A)  the  Indian  tribe  or  tribal  organization 
that  operates,  or  desires  to  operate,  the 
school  submits  to  the  Secretary  an  applica- 
tion requesting  that  the  Secretary— 

(i)  transfer  operation  of  the  school  to  the 
Indian  tribe  or  tribal  organization,  if  the 
Indian  tribe  or  tribal  organization  is  not  al- 
ready operating  the  school,  and 

(ii)  make  a  determination  of  whether  the 
school  is  eligible  for  assistance  under  this 
part  and 

(B)  the  Secretary  makes  a  determination 
that  the  school  is  eligible  for  assistance 
under  this  part 

(2)(A>  By  no  later  than  the  date  that  is  120 
days  after  the  date  on  which  an  application 
is  submitted  to  the  Secretary  under  para- 
graph (1)(AJ,  the  Secretary  shall  determine— 


(i)  if  the  school  is  not  being  operated  by 
the  Indian  tribe  or  tribal  organization, 
whether  to  transfer  operation  of  the  schod 
to  the  Indian  tribe  or  tribal  organization, 
and 

(ii)  whether  the  school  is  eligible  for  assist- 
ance under  this  part 

(B)  In  considering  applications  submitted 
under  paragraph  (1)(A),  the  Secretary— 

(i)  shall  transfer  operation  of  the  school  to 
the  Indian  tribe  or  tribal  organization,  if 
the  Indian  tribe  or  tribal  organization  is 
not  already  operating  the  school,  and 

(ii)  shall  determine  that  the  school  is  eligi- 
ble for  assistance  under  this  part 
unless  the  Secretary  finds  by  clear  and  con- 
vincing evidence  that  the  services  to  be  pro- 
vided by  the  Indian  tribe  or  tribal  organiza- 
tion will  be  deleterious  to  the  welfare  of  the 
Indians  served  by  the  school 

(C)  In  considering  applications  submitted 
under  paragraph  (1)(A),  the  Secretary  shall 
consider  whether  the  Indian  tribe  or  tribal 
organization  would  be  deficient  in  operat- 
ing the  school  with  respect  to— 

(i)  equipment 

(ii)  bookkeeping  and  accounting  proce- 
dures, 

(Hi)  substantive  knowledge  of  operating 
the  school, 

(iv)  adequately  trained  personnel,  or 

(V)  any  other  necessary  components  in  the 
operation  of  the  school 

(c)  Additional  Requirements  for  Schools 
That  Have  Not  Received  Bureau  Funds.— 

(1)  A  school  for  which  the  Bureau  has  not 
provided  funds  meets  the  requirements  of 
this  subsection  if— 

(A)  the  Indian  tribe  or  tribal  organization 
that  operates,  or  desires  to  operate,  the 
school  submits  to  the  Secretary  an  applica- 
tion requesting  a  determination  by  the  Sec- 
retary of  whether  the  school  is  eligible  for  as- 
sistance under  this  part  and 

(B)  the  Secretary  makes  a  determination 
that  the  school  is  eligible  for  assistance 
under  this  part 

(2)(A)  By  no  later  than  the  daU  that  is  180 
days  after  the  date  on  which  an  application 
is  submitted  to  the  Secretary  under  para- 
graph (1)(A),  the  Secretary  shall  determine 
whether  the  school  is  eligible  for  assistance 
under  this  part 

(B)  In  maJcing  the  determination  under 
subparagraph  (A),  the  Secretary  shall  give 
equal  consideration  to  each  of  the  following 
factors: 

(i)  with  respect  to  the  applicant's  propos- 
al— 

(I)  the  adequacy  of  facilities  or  the  poten- 
tial to  obtain  or  provide  adequate  facilities; 

(II)  geographic  and  demographic  factors 
in  the  affected  areas; 

(III)  adequacy  of  applicant's  program 
plans; 

(IV)  geographic  proximity  of  comparable 
public  education;  and 

(V)  the  needs  as  expressed  by  all  affected 
parties,  including  but  not  limited  to  stu- 
dents, families,  tribal  governments  at  both 
the  central  and  local  levels,  and  school  orga- 
nizations; and 

(ii)  with  respect  to  all  education  services 
already  available— 

(I)  geographic  and  demographic  factors  in 
the  affected  areas; 

(II)  adequacy  and  comparability  of  pro- 
grams already  available; 

(III)  consistency  of  available  programs 
with  tribal  edueation  codes  or  tribal  legisla- 
tion to  education;  and 

(IV)  the  history  and  siLCcess  of  these  serv- 
ices for   the    proposed   population    to    be 
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served,  as  determined  from  all  factors  and 
not  just  standardized  examination  perform- 
ance. ,        ,  .  . 

(CJ  The  Secretary  may  not  muke  a  deter- 
mination under  this  paragraph  that  is  pri- 
marily based  upon  the  geographic  proximity 
of  comparable  public  education. 

(D)  Applications  submitted  under  para- 
graph (IMA)  shall  include  information  on 
the  factors  described  in  subparagraph  (B)(i), 
but  the  applicant  may  also  provide  the  Sec- 
retary such  information  relative  to  the  fac- 
tors described  in  subparagraph  (BXii)  as  the 
applicant  considers  appropriate. 

tE)  If  the  Secretary  fails  to  make  a  deter- 
mination under  subparagraph  (A)  with  re- 
spect to  an  application  within  180  days 
after  the  date  on  which  the  Secretary  re- 
ceived the  application,  the  Secretary  shall  be 
treated  as  having  made  a  determination 
that  the  tribally  controlled  school  is  eligible 
for  assistance  under  the  title  and  the  grant 
shall  become  effective  18  months  after  the 
daU  on  which  the  Secretary  received  the  ap- 
plication, or  an  earlier  date,  at  the  Secre- 
tary's discretion. 

(d)  Appucations  and  Reports.— 

(1)  All  applications  and  reports  submitted 
to  the  Secretary  under  this  part,  and  any 
amendmenU  to  such  applicatioru  or  reports, 
shall  be  filed  with  the  agency  or  area  educa- 
tion officer  designated  by  the  Director  of  the 
Office  of  Indian  Education  of  the  Depart- 
ment of  Education.  The  date  on  which  such 
filing  occurs  shall,  for  purposes  of  this  part, 
be  treated  as  the  date  on  which  the  applica- 
tion or  amendment  is  submitted  to  the  Sec- 
retary. 

(2)  Any  application  that  is  submitted 
under  this  part  shall  be  accompanied  by  a 
document  indicating  the  action  taken  by  the 
tribal  governing  body  in  authorizing  such 
application. 

le)  EFFECTtve  Date  for  Approved  Appuca- 
tions.—Except  as  provided  in  subsection 
lc)l2)(E>,  a  grant  provided  under  this  part 
and  any  transfer  of  the  operation  of  a 
Bureau  school  made  under  subsection  lb), 
shall  become  effective  beginning  with  the 
academic  year  succeeding  the  fiscal  year  in 
which  the  application  for  the  grant  or  trans- 
fer is  made,  or  at  an  earlier  date  determined 
by  the  Secretary. 

(f)  Denial  of  Applications.— 

ID  Whenever  the  Secretary  declines  to  pro- 
vide a  grant  under  this  part,  to  transfer  op- 
eration of  a  Bureau  school  under  subsection 
lb),  or  determines  that  a  school  is  not  eligi- 
ble for  assistance  under  this  part,  the  Secre- 
tary shall—  ^     ^. 

lA)  state  the  objections  in  writing  to  the 
tribe  or  tribal  organization  within  the  allot- 
ted time, 

IB)  provide  assistance  to  the  tribe  or  tribal 
organization  to  overcome  all  stated  objec- 
tions, 

IC)  provide  the  tribe  or  tribal  organiza- 
tion a  hearing,  under  the  same  rules  and 
regulations  that  apply  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act,  and 

ID)  provide  an  op7>ortunity  to  appeal  the 
objection  raised. 

12)  The  Secretary  shall  reconsider  any 
amended  application  submitted  under  this 
part  within  60  days  after  the  amended  ap- 
plication is  submitted  to  the  Secretary. 

<g)  Report.— The  Bureau  shall  submit  an 
annual  report  to  the  Congress  on  all  appli- 
cations received,  and  actions  taken  linclud- 
ing  the  costs  associated  with  such  actions), 
under  this  section  at  the  same  time  that  the 
President  is  required  to  submit  to  the  Con- 
gress the  budget  under  section  llOS  of  title 
31,  United  States  Code. 
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SEC.  5107.  DVRATION  OF  ELICIBILITY  DETERMINA- 
TION. 

la)  In  General.— If  the  Secretary  deter- 
mines that  a  tribally  controlled  school  is  eli- 
gible for  assistance  under  this  part  the  eligi- 
bility determination  shall  remain  in  effect 
until  the  determination  is  revoked  by  the 
Secretary,  and  the  requirements  of  subsec- 
tion lb)  or  Ic)  of  section  5206,  if  applicable, 
shall  be  considered  to  have  been  met  with  re- 
spect to  such  school  until  the  eligibility  de- 
termination is  revoked  by  the  Secretary. 

lb)  Annual  Reports.— Each  recipient  of  a 
grant  provided  under  this  part  shall  submit 
to  the  Secretary  and  to  the  tribal  governing 
body  Iwithin  the  meaning  of  section  1121IJ) 
of  the  Education  Amendments  of  1978)  of 
the  tribally  controlled  school  an  annual 
report  that  shall  be  limited  to- 
ll) an  annual  financial  statement  report- 
ing revenue  and  expenditures  as  defined  by 
the  cost  accounting  established  by  the  grant- 
ee; 

12)  a  biannual  financial  audit  conducted 
pursuant  to  the  standards  of  the  Single 
Audit  Act  of  1984: 

13)  an  annual  submission  to  the  Secretary 
of  the  number  of  students  served  and  a  brief 
description  of  programs  offered  under  the 
grant;  and 

14)  a  program  evaluation  conducted  by  an 
impartial  entity,  to  be  based  on  the  stand- 
ards established  for  purposes  of  subsection 
lc)ll)IA)lii). 

Ic)  Revocation  of  Eligibility.— 

IDIA)  The  Secretary  shall  not  revoke  a  de- 
termination that  a  school  is  eligible  for  as- 
sistance under  this  part  if— 

li)  the  Indian  tribe  or  tribal  organization 
submits  the  reports  required  under  subsec- 
tion lb)  with  respect  to  the  school,  and 

Hi)  at  teast  one  of  the  following  subclauses 
applies  with  respect  to  the  school' 

II)  The  school  is  certified  or  accredited  by 
a  State  or  regional  accrediting  association 
as  determined  by  the  Secretary  of  Educa- 
tion, or  is  a  candidate  in  good  standing  for 
such  accreditation  under  the  rules  of  the 
State  or  regional  accrediting  association, 
showing  that  credits  achieved  by  students 
within  the  education  programs  are,  or  will 
be,  accepted  at  grade  level  by  a  State  certi- 
fied or  regionally  accredited  institution. 

III)  A  determination  made  by  the  Secre- 
tary that  there  is  a  reasonable  expectation 
that  the  accreditation  described  in  sub- 
clause II),  or  the  candidacy  in  good  stand- 
ing for  such  accreditation,  will  be  reached 
by  the  school  within  3  years  and  that  the 
program  offered  by  the  school  is  beneficial 
to  the  Indian  students. 

HID  The  school  is  accredited  by  a  tribal 
department  of  education  if  such  accredita- 
tion is  accepted  by  a  generally  recognized  re- 
gional or  State  accreditation  agency. 

IIV)  The  school  accepts  the  standards  pro- 
mulgated under  section  1121  of  the  Educa- 
tion AmendmenU  of  1978  and  an  evaluation 
of  performance  is  conducted  under  this  sec- 
tion in  conformance  with  the  regulations 
pertaining  to  Bureau  operated  schools  by  an 
impartial  evaluator  chosen  by  the  grantee, 
but  no  grantee  shall  be  required  to  comply 
with  these  standards  to  a  higher  degree  than 
a  comparable  Bureau  operated  school. 

IV)  A  positive  evaluation  of  the  school  is 
conducted  once  every  3  years  under  stand- 
ards adopted  by  the  contractor  under  a  con- 
tract for  a  school  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  prior  to  the  date  of  enact- 
ment of  this  Act,  such  evaluation  to  be  con- 
ducted by  an  impartial  evaluator  agreed  to 
by  the  Secretary  and  the  grantee.  Upon  fail- 
ure to  agree  on  such  an  evaluator,  the  gov- 


erning body  of  the  tribe  shall  choose  the 
evaluator  or  perform  the  evaluation. 

IB)  The  choice  of  standards  employed  for 
purposes  of  subparagraph  IA)liil  shall  be 
consistent  with  section  1121le)  of  the  Educa- 
tion Amendments  of  1978. 

12)  The  Secretary  shall  not  revoke  a  deter- 
mination that  a  school  is  eligibte  for  assist- 
ance under  this  part  or  reassume  control  of 
a  school  that  was  a  Bureau  school  prior  to 
approval  of  an  application  submitted  under 
section  5206lb)ll)IA),  until  the  Secretary— 

lA)  provides  notice  to  the  tribally  con- 
trolled school  and  the  tribal  governing  body 
Iwithin  the  meaning  of  section  1121IJ)  of  the 
Education  Amendments  of  1978)  of  the  trib- 
ally controlled  school  which  states— 

li)  the  specific  deficiencies  that  led  to  the   - 
revocation    or   resumption    determination, 
and 

Hi)  the  actions  that  are  needed  to  remedy 
such  deficiencies,  and 

IB)  affords  such  authority  an  opportunity 
to  effect  any  remedial  actions. 
The  Secretary  shall  provide  such  technical 
assistance  as  is  necessary  to  effect  such  re- 
medial actions.  Such  notice  and  technical 
assistance  shall  be  in  addition  to  a  hearing 
and  appeal  to  be  conducted  pursuant  to  the 
regulations  described  in  section 
5206lf)ll)IC). 

SEC.  $208.  PAYMENT  OF  GRANTS;  INVESTMENT  OF 
FINDS. 

la)  Payments.— 

11)  Except  as  otherwise  provided  in  this 
subsection,  the  Secretary  shall  make  pay- 
ments to  grantees  under  this  part  in  two 
payments: 

lA)  one  payment  to  be  made  no  later  than 
October  1  of  each  fiscal  year  in  an  amount 
equal  to  one-half  the  amount  paid  during 
the  preceding  fiscal  year  to  the  grantee  or  a 
contractor  that  has  elected  to  have  the  pro- 
visions of  this  part  apply,  and 

IB)  the  second  payment  consisting  of  the 
remainder  to  which  the  grantee  or  contrac- 
tor is  entitUd  for  the  fiscal  year  to  be  made 
by  no  later  than  January  1  of  the  fiscal  year. 

12)  For  any  school  for  which  no  payment 
was  made  under  this  part  in  the  preceding 
fiscal  year,  full  payment  of  the  amount  com- 
puted for  each  fiscal  year  shall  be  made  by 
January  1  of  the  fiscal  year. 

lb)  Investment  of  Funds.— 

ID  Notwittistanding  any  other  provision 
of  law,  any  interest  or  investment  income 
that  accrues  on  any  funds  provided  under 
this  part  after  such  funds  are  paid  to  the 
Indian  tribe  or  tribal  organization  and 
before  such  funds  are  expended  for  the  pur- 
pose for  which  such  funds  were  provided 
under  this  part  shall  be  the  property  of  the 
Indian  tribe  or  tribal  organization  and  shall 
not  be  taken  into  account  by  any  officer  or 
employee  of  the  Federal  Government  in  de- 
termining whether  to  provide  assistance,  or 
the  amount  of  assistance,  under  any  provi- 
sion of  Federal  law. 

12)  Funds  provided  under  this  part  may 
be- 

lA)  invested  by  the  Indian  tribe  or  tribal 
organization  only  in  obligations  of  the 
United  States  or  in  obligations  or  securities 
that  are  guaranteed  or  insured  by  the 
United  States,  or 

IB)  deposited  only  into  accounts  that  are 
insured  by  an  agency  or  instrumentality  of 
the  United  States. 

Ic)  Recoveries.— For  the  purposes  of  un- 
derrecovery  and  cverrecovery  determina- 
tions by  any  Federal  agency  for  any  other 
funds,  from  whatcv  -  source  derived,  fundz 
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received  under  this  part  shall  not  be  taken 
into  consideration. 

sec.  itm.  appucation  with  respect  to  indian 
self-determination  and  educa- 
tion ASSISTANCE  ACT. 

(a)  Certain  Provisions  To  Apply  to 
Grants.— All  provisions  of  sections  5,  6,  7, 
105,  109,  and  110  of  the  Indian  Self-Determi- 
nation and  Education  Assistance  Act  125 
U.S.C.  450c,  et  seq.)  except  those  provisions 
pertaining  to  indirect  costs  and  length  of 
contract  shall  apply  to  granU  provided 
under  this  part 

lb)  Election  for  Grant  in  Lieu  of  Con- 
tract.— ,.  .t  • 

ID  Contrabtors  for  activities  to  which  this 
part  applies  who  have  entered  into  a  con- 
tract under  the  Indian  Self-Determination 
and  Education  Assistance  Act  that  is  in 
effect  upon  the  date  of  enactment  of  this  Act 
may,  by  giving  notice  to  the  Secretary,  elect 
to  have  the  provisions  of  this  part  apply  to 
such  activity  in  lieu  of  such  contract 

12)  Any  electiftn  made  under  paragraph  ID 
shaU  take  effect  on  the  later  of— 

lA)  October  1  of  the  fiscal  year  succeeding 
the  fiscal  year  in  which  such  election  is 

made,  or  ...    ^  . 

IB)  the  date  that  is  60  days  after  the  date 
of  such  election. 

Ic)  No  Duplication.— No  funds  may  be  pro- 
vided under  any  contract  entered  into  under 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  to  pay  any  expenses  in- 
curred in  providing  any  program  or  service 
if  a  grant  has  been  made  under  this  part  to 
pay  such  expenses. 

SEC.  5210.  ROUE  OF  THE  DIRECTOR. 

Applications  for  grants  under  this  part 
and  all  application  modifications,  shall  be 
reviewed  and  approved  by  personnel  under 
the  direction  and  control  of  the  Director  of 
the  Office  of  Indian  Education  Programs. 
Required  reports  shall  be  submitted  to  edu- 
cation personnel  under  the  direction  and 
control  of  the  Director  of  such  Office. 

SEC.  5211.  REGULATIONS. 

The  Secretary  is  authorized  to  issue  regu- 
lations relflting  to  the  discharge  of  duties 
specifically  assigned  to  the  Secretary  by  this 
part  In  all  other  matters  relating  to  the  de- 
tails of  planning,  development  implernent- 
ing,  and  evaluating  grants  under  this  part 
the  Secretary  shall  not  issue  regulations. 
Regulations  issued  pursuant  to  this  part 
shall  not  have  the  standing  of  a  Federal  stat- 
ute for  the  purposes  of  judicial  review. 

SEC  5212  DEFINITIONS. 

For  purposes  of  this  part- 
ID  The  term  "eligible  Indian  student"  has 
the  meaning  of  such  term  in  section  1128lf) 
of  the  Education  Amendments  of  1978  125 
U.S.C.  2008lf)). 

12)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  ViUage  or  regional  or  village 
corporation  las  defined  in  or  established 
pursuant  to  the  Alaskan  Native  Claims  Set- 
tlement Act),  which  is  recognized  as  eligible 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 
(3)1  A)    The    term    "tribal    organization' 

means— 
li)  the  recognized  governing  body  of  any 

Indian  tribe,  or  . ., 

Hi)  any  legally  established  organization  of 
Indians  which— 

II)  is  controlled,  sanctioned,  or  chartered 
by  such  governing  body  or  is  democratically 
etected  by  the  adult  members  of  the  Indian 
community  to  be  served  by  such  organiza- 
tion, and 


III)  includes  the  maximum  participation 
of  Indians  in  all  phases  of  its  activities. 

IB)  In  any  case  in  which  a  grant  is  pro- 
vided under  this  part  to  an  organization  to 
perform  services  benefiting  more  than  one 
Indian  tribe,  the  approval  of  the  governing 
bodies  of  Indian  tribes  representing  80  per- 
cent of  those  students  attending  the  tribally 
controlled  school  shall  be  considered  a  suffi- 
cient tribal  authorization  for  such  grant 

14)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

15)  The  term  "tribally  controlled  school" 
means  a  school,  operated  by  a  tribe  or  a 
tribal  organization,  enrolling  students  in 
kindergarten  through  grade  12,  including 
preschools,  which  is  not  a  local  educational 
agency  and  which  is  not  directly  adminis- 
tered by  the  Bureau  of  Indian  Affairs. 

16)  The  term  "a  local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  tegally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of,  or  to  perform  a  service  function 
for,  public  eUmentary  or  secondary  schools 
in  a  city,  county,  township,  school  district 
or  other  p<aitical  subdivision  of  a  State,  or 
such  combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  elemen- 
tary or  secondary  schools.  Such  term  in- 
cludes any  other  public  iTistitution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school 

17)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

PART  C— DEPARTMENT  OF  EDUCA  TION 

SEC.  5301.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Indian 

Education  Act  of  1988". 

Subpart  I— Financial  Assistance  to  Local  Educa- 
tional Agencies  for  the  Education  of  Indian  Chil- 
dren 


SEC  531 1.  DECLARATION  OF  POLICY. 

In  recognition  of  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  students  in  the  United  States,  Con- 
gress hereby  declares  it  to  be  the  policy  of 
the  United  States  to  provide  financial  as- 
sistance to  local  educational  agencies  to  de- 
velop and  carry  out  elementary  and  second- 
ary school  programs  specially  designed  to  ^ 
meet  these  special  educational  and  cultural- 
ly related  academic  needs,  or  both. 

SEC  5312.  GRANTS  TO  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

la)  In  General.— The  Secretary  shall  in 
order  to  effectuate  the  policy  set  forth  in  sec- 
tion 5311.  carry  out  a  program  of  making 
grants  to  local  educational  agencies  which 
are  entitled  to  payments  under  this  subpart 
and  which  have  submitted,  and  have  had 
approved,  applications  therefor,  in  accord- 
ance with  the  provisions  of  this  subpart 

lb)  Amount  of  Grants.— 

IDIA)  For  any  fiscal  year  for  which  appro- 
priations are  authorized  vnder  section  5316 
of  this  Act  the  Secretary  shall  determine  the 
number  of  eligible  Indian  children  who  were 
enrolled  in  the  schools  of  a  local  educational 
agency,  and  for  whom  such  ageney  provided 
free  public  education,  during  such  fiscal 
year. 

IB)  For  purposes  of  this  subpart  the  term 
"eligible  Indian  children"  means  Indian 
children  whom  the  Secretary  has  deter- 
mined— 

li)  were  enrolled  in  a  school  of  the  local 
educational  agency,  and 

Hi)  were  provided  free  public  education  by 
the  local  educational  agency. 


1 2)1  A)  From  the  sums  appropriated  under 
section  53161a)  for  any  fiscal  year,  the  Secre- 
tary shall  allocate  to  each  local  educational 
agency  which  has  an  application  approved 
under  this  subpart  an  amount  which  bears 
the  same  ratio  to  such  sums  as  the  product 
of- 

li)  the  number  of  eligibte  Indian  children, 
multiplied  by 

Hi)  the  average  per  pupil  expenditure  per 
local  educational  agency, 
bears  to  the  sum  of  such  products  for  all 
such  local  educational  agencies. 

IB)  A  local  educational  agency  shall  not  be 
entitled  to  receive  a  grant  under  this  sub- 
part for  any  fiscal  year  unless  the  number  of 
eligible  Indian  children,  with  respect  to  such- 
agency,  is  at  least  10  or  constitutes  at  least 
50  percent  of  its  total  enrollment  The  re- 
quirements of  this  subparagraph  shall  not 
apply  to  any  local  educational  agencies 
serving  Indian  children  in  Alaska,  Califor- 
nia, and  Oklahoma  or  located  on,  or  in 
proximity  to,  an  Indian  reservatiOTi. 

IC)  For  the  purposes  of  this  subsection,  the 
average  per  pupil  expenditure  for  a  local 
educational  agency  is  equal  to  the  amount 
determined  by  dividing— 
li)  the  sum  of— 

II)  the  aggregate  current  expenditures, 
during  the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  it 
made,  of  all  of  the  local  educational  agen- 
cies in  the  State  in  which  such  agency  is  lo- 
cated, plus   ■ 

HI)  any  direct  current  expenditures  by 
such  State  for  the  operation  of  such  agencies 
{without  regard  to  the  sources  of  funds  from 
which  either  of  such  expenditures  are  made), 
by 

Hi)  the  aggregate  number  of  children  who 
were  in  average  daily  attendance  for  whom 
such  agencies  provided  free  public  educa- 
tion during  such  preceding  fiscal  year. 

1 3)  I  A)  The  first  fiscal  year  for  which 
schools  operated  by  the  Bureau  of  Indian  Af- 
fairs of  the  Department  of  the  Interior  shall 
be  treated  as  local  educational  agencies  for 
the  purposes  of  this  subpart  lother  than  sec- 
tions 5314lb)l2)IB)lii)  and  53151012))  U  the 
first  fiscal  year  beginning  after  the  date  of  ^ 
enactment  of  this  Act  for  which  the  amount  ^ 
of  funds  appropriated  for  allocation  under 
this  subsection  equals  or  exceeds  the  amount 
of  funds  that  if  such  schools  are  not  treated 
as  local  educational  agencies,  is  necessary 
to  allocate  under  paragraph  12)  Idetermined 
without  regard  to  subparagraph  IB))  to  each 
local  educational  agency  which  has  an  ap- 
plication approved  under  this  subpart  for 
such  fiscal  year  an  amount  of  funds  for  each 
eligible  Indian  child  equal  to  the  sum  of— 

li)  the  average  amount  of  funds  per  eligi- 
bte Indian  child  that  was  received  by  such 
local  educational  agency  for  fiscal  year  1988 
under  section  303la)l2)  of  the  Indian  EU- 
mentary and  Secondary  School  Assistance 
Act  120  U.S.C.  241bbla)l2)),  plus 

Hi)  2  percent  of  the  amount  described  in 
clause  li). 

IB)li)  Notwithstanding  any  other  provi- 
sion of  thU  subpart  for  each  fiscal  year  to 
which  this  clause  applies— 

II)  paragraph  12)  shall  first  be  applied  to 
allocate  the  portion  of  the  funds  appropri- 
ated for  such  fiscal  year  for  allocation  under 
this  subsection  that  does  not  exceed  the 
amount  determined  to  be  necessary  under 
subparagraph  I  A)  among  only  those  local 
educational  agencies  that  received  funds 
under  section  303la)l2)  of  the  Indian  EU- 
mentary and  Secondary  School  Assistance 
Act  120  U.S.C  241bbla)l2))  for  fiscal  year 
1988,  and 
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III)  paragraph  (2)  shall  then  be  applied  to 
allocate  the  remaining  portion  (if  any)  of 
the  funds  appropriated  for  such  fiscal  year 
for  allocation  under  this  subsection  ainong 
only  those  local  educational  agencies  that 
are  schools  operated  by  the  Bureau  of 
Indian  Affairs. 

(ii)  Clause  (i>  applies  to  the  first  fiscal 
year  described  in  subparagraph  (A),  and 
each  succeeding  fiscal  year,  until  the 
amount  of  funds  appropriated  for  allocation 
under  this  subsection  for  any  fiscal  year  be- 
ginning afUr  the  daU  of  enactment  of  this 
Act  equals  or  exceeds  the  amount  of  funds 
that,  if  all  schools  operated  by  the  Bureau  of 
Indian  Affairs  are  treated  as  local  educa- 
tional agencies,  is  necessary  to  allocate 
under  paragraph  (2)  (determined  without 
regard  to  clause  (i)>  to  each  local  education- 
al agency  which  has  an  application  ap- 
proved under  this  subpart  for  sxtch  fiscal 
year  an  amount  of  funds  for  each  eligible 
Indian  child  equal  to  the  sum  of— 

(1)  the  average  amount  of  funds  per  eligi- 
ble Indian  child  that  was  received  by  such 
local  educational  agency  for  fiscal  year  1988 
under  the  Indian  Elementary  and  Second- 
ary School  Assistance  Act,  plus 

III)  2  percent  of  the  amount  described  in 
subclause  (I). 

Ic)  Grants  to  Schools  that  Are  Not,  or 
Have  Not  Been,  Local  Educational  Aoen- 

CIES.—  . 

'  (IJ  In  (uldition  to  the  sums  appropriated 
for  any  fiscal  year  for  grants  to  local  educa- 
tional agencies  under  this  subpart,  there  is 
hereby  authorized  to  be  appropriated  for 
any  fiscal  year  an  amount  not  in  excess  of 
10  percent  of  the  amount  appropriated  for 
payments  on  the  basis  of  entitlements  com- 
puted under  subsection  (b)  for  that  fiscal 
year,  for  the  purpose  of  enabling  the  Secre- 
tary to  provide  financial  assistance  in  ac- 
cordance with  the  provisions  of  this  subpart 
to  schools— 

(A)  which  are  located  on  or  near  reserva- 
tions; and 

(B)  which— 

(i)  are  not  local  educational  agencies,  or 
(ii)  have  not  been  local  education<U  agen- 
cies for  more  than  3  years. 

(2)  The  requirements  of  clause  (A)  of  para- 
graph (1)  shall  not  apply  to  any  school  serv- 
ing Indian  children  in  California,  Oklaho- 
ma, or  Alaska. 

(d)  Grants  for  Demonstration 
Projects.— In  addition  to  the  sums  appro- 
priated for  any  fiscal  year  for  grants  to  local 
educational  agencies  under  this  subpart, 
there  is  hereby  authorized  to  be  appropri- 
ated for  any  fiscal  year  an  amount  not  in 
excess  of  10  percent  of  the  amount  appropri- 
ated for  payments  of  entitlements  computed 
under  subsection  (b)  for  that  fiscal  year,  for 
the  purpose  of  enabling  the  Secretary  to 
make  grants  on  a  competitive  basis  to  local 
educational  agencies  to  support  demonstra- 
tion projects  and  programs  which  are  de- 
signed to  plan  for  and  improve  educational 
opportunities  for  Indian  children,  except 
that  the  Secretary  shall  reserve  a  portion  not 
to  exceed  25  percent  of  such  funds  to  make 
grants  for  demonstration  projects  examin- 
ing the  sj)ecial  educational  and  culturally 
related  academic  needs  that  arise  in  school 
districts  with  high  concentrations  of  Indian 
children 

SEC.  SJIJ.  VSES  OF  FEDER.AL  FVNDS. 

Grants  under  this  subpart  may  be  used,  in 
accordance  with  applications  approved 
under  section  5314,  for— 

(1)  planning  and  development  of  programs 
specifically  designed  to  meet  the  special  edu- 
cational   or    culturally    related    academic 


needs,  or  both,  of  Indian  children,  including 
pilot  projects  designed  to  test  the  effective- 
ness of  plans  so  developed; 

(2)  the  establishment,  maintenance,  and 
operation  of  such  programs,  including,  in 
accordance  with  regulations  of  the  Secre- 
tary, minor  remodeling  of  classroom  or 
other  space  used  for  such  programs  and  ac- 
quisition of  necessary  equipTnent;  and 

(3)  the  training  of  counselors  at  schools  el- 
igible to  receive  funds  under  this  subpart  in 
counseling  techniques  relevant  to  the  treat- 
ment of  alcohol  and  substance  abuse. 

SEC.  S3I4.  APPUCATIONS  Ft}R  GRAMS;  CONDITIONS 
FOR  APPROVAL 

(a)  In  General.— a  grant  provided  under 
this  subpart,  except  as  provided  in  section 
5312(b),  may  be  made  only  to  a  local  educa- 
tional agency  or  agencies,  and  only  upon 
application  to  the  Secretary  at  such  time  or 
times,  in  such  manner,  and  containing  or 
accompanied  by  such  information  as  the 
Secretary  deems  necessary.  Such  application 
shaU— 

(1)  promde  that  the  activities  and  services 
for  which  assistance  under  this  subpart  is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

(2)  set  forth  a  program  for  carrying  out 
the  purposes  of  section  5313,  and  provide  for 
such  methods  of  administration  as  are  nec- 
essary for  the  proper  and  efficient  operation 
of  the  program; 

(3)  in  the  case  of  an  application  for  pay- 
ments for  planning,  provide  that— 

(A)  the  planning  was  or  will  be  directly  re- 
lated to  programs  or  projects  to  be  carried 
out  under  this  subpart  and  has  resulted,  or 
is  reasonably  likely  to  result,  in  a  program 
or  project  which  will  be  carried  out  under 
this  subpart,  and 

(B)  the  planning  funds  are  needed  becatise 
of  the  innovative  nature  of  the  program  or 
project  or  because  the  local  educational 
agency  lacks  the  resources  necessary  to  plan 
adequately  for  programs  and  projects  to  be 
carried  out  under  this  subpart; 

(4)  provide  that  effective  procedures,  in- 
cluding provisions  for  appropriate  objective 
measurement  of  educational  achievement, 
will  be  adopted  for  evaluating  at  least  annu- 
ally the  effectiveness  of  the  programs  and 
projects  in  meeting  the  special  educational 
needs  of  Indian  students; 

(5)  set  forth  policies  and  procedures  which 
assure  that  Federal  funds  made  available 
under  this  subpart  for  any  fiscal  year  will  be 
so  used  as  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
education  of  Indian  children  and  in  no  case 
supplant  such  funds: 

(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  to  the 
applicant  under  this  subpart;  and 

(7)  provide  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Secre- 
tary may  reasonably  require  to  carry  out  his 
functions  under  this  subpart  and  to  deter- 
mine the  extent  to  which  funds  provided 
under  this  subpart  have  been  effective  in  im- 
proving the  educational  opportunities  of 
Indian  students  in  the  area  served,  and  for 
the  keeping  of  such  records,  and  the  afford- 
ing of  such  access  thereto,  as  the  Secretary 
may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

(b)  Approval  of  AppucATioNS.—An  appli- 
cation by  a  local  educational  agency  or 
agencies  for  a  grant  under  this  subpart  may 


be  approved  only  if  it  is  consistent  with  the 
applicable  proinsions  of  this  subpart  and— 

(1)  meets  the  requirements  set  forth  in  sub- 
section (a); 

(2)  provides  that  the  program  or  project 
for  which  application  is  made— 

(A)  will  utilize  the  best  available  talents 
and  resources  (including  persons  from  the 
Indian  community)  and  will  substantially 
increase  the  educational  opportunities  of 
Indian  children  in  the  area  to  be  served  by 
the  applicant;  and 

IB)  has  been  developed— 

(i)  in  open  consultation  with  parents  of 
Indian  children,  teachers,  and,  where  appli- 
cable, secondary  school  students,  including 
public  hearings  at  which  such  persons  have 
had  a  full  opportunity  to  understand  the 
program  for  which  assistance  is  being 
sought  and  to  offer  recommendations  there- 
on, and 

(ii)  u>ith  the  participation  and  written  ap- 
proval of  a  committee— 

(I)  which  is  composed  of,  and  selected  by, 
parents  of  children  participating  in  the  pro- 
gram for  which  assistance  is  sought,  teach- 
ers, and,  where  applicable,  secondary  school 
students,  and 

(II)  of  which  at  least  half  the  members 
shall  be  parents  described  in  subclause  (I); 

(3)  sets  forth  such  policies  and  procedures 
including  policies  and  procedures  relating 
to  the  hiring  of  personnel,  as  will  ensure 
that  the  program  for  which  assistance  is 
sought  toill  be  operated  and  evaluated  in 
consultation  vyitti,  and  with  the  involve- 
ment of,  parents  of  the  children  and  repre- 
sentatives of  the  area  to  be  served,  including 
the  committee  established  for  the  purposes 
of  paragraph  (2)(B)(ii);  and 

(4)  provides  that  the  parent  committee 
formed  pursuant  to  paragraph  (2)(B)(ii) 
iDill  adopt  and  abide  by  reasonable  bylaws 
for  the  conduct  of  the  program  for  which  as- 
sistance is  sought. 

(c)  Amendments  of  Applications.— Amend- 
ments of  applications  submitted  under  this 
subpart  shall,  except  as  the  Secretary  may 
otherwise  provide  by  regulation,  be  subject 
to  approval  in  the  same  manner  as  original 
applications. 

(d)  EuaiBiLiTY  Forms.— 

(1)  The  Secretary  shall  require  that  each 
application  for  a  grant  under  this  subpart 
for  each  fiscal  year  include  a  form  for  each 
eligible  Indian  child  for  whom  the  local  edu- 
cational agency  is  providing  free  public  edu- 
cation that  sets  forth  information  establish- 
ing the  status  of  the  child  as  an  eligible 
Indian  child. 

(2)  The  Secretary  shall  request  on  the  form 
required  under  paragraph  (1)  at  least  the 
following  information' 

(A)  either— 

Ii)  the  name  of  the  tribe,  band,  or  other  or- 
ganized group  of  Indians  with  which  the 
child  claims  membership,  along  with  the  en- 
rollment number  establishing  membership 
lif  readily  available),  and  the  name  and  ad- 
dress of  the  organization  which  has  updated 
and  accurate  membership  data  for  such 
tribe,  band,  or  other  organized  group  of  In- 
dians, or 

Hi)  if  the  child  is  not  a  member  of  a  tribe, 
band,  or  other  organized  group  of  Indians, 
the  name,  the  enrollment  number  (if  readily 
available)  and  the  organization  (and  ad- 
dress thereof)  responsible  for  maintaining 
updated  and  accurate  membership  rolls  of 
any  of  the  child's  parents  or  grandparents, 
from  whom  the  child  claims  eligibility; 

(B)  whether  the  tribe,  band,  or  other  orga- 
nized group  of  Indians  with  which  the  ap- 


plicant, his  parents,  or  grandparents  claim 
membership  is  federally  recognized; 

IC)  the  name  and  address  of  the  parent  or 
legal  guardian; 

ID)  the  signature  of  the  parent  or  legal 
guardian  verifying  the  accuracy  of  the  in- 
formation supplied;  and 

IE)  any  other  information  which  the  Sec- 
retary deems  necessary  to  provide  an  accu- 
rate program  profile. 

13)  Nothing  in  the  requirements  of  para- 
graph 12)  may  be  construed  as  affecting  the 
definition  set  forth  in  section  5351(4).  The 
failure  of  an  applicant  to  furnish  any  infor- 
mation listed  in  paragraph  (2)  with  respect 
to  any  child  shall  have  no  bearing  on  the  de- 
termination of  whether  the  child  is  an  eligi- 
ble Indian  child. 

(4)  The  forms  and  the  standards  of  proof 
(including  the  standard  of  good  faith  com- 
pliance) that  were  in  use  during  the  1985- 
1986  academic  year  to  establish  a  child's  eli- 
gibility for  entitlement  under  the  Indian  El- 
ementary and  Secondary  School  Assistance 
Act  shall  be  the  only  forms  and  standards  of 
proof  used  to  establish  such  eligibility  and 
to  meet  the  requirements  of  paragraph  ID 
after  the  date  of  enactment  of  this  Act 

15)  For  purposes  of  determining  whether  a 
child  is  an  eligible  Indian  child,  the  mem- 
bership of  the  child,  or  any  parent  or  grand- 
parent of  the  child,  in  a  tribe,  band,  or  other 
organized  group  of  Indians  may  be  estab- 
lished by  proof  other  than  an  enrollment 
number,  even  if  enrollment  numbers  for 
members  of  such  tribe,  band,  or  groups  are 
available.  Nothing  in  paragraph  12)  may  be 
construed  as  requiring  the  furnishing  of  en- 
rollment numbers, 
le)  AuDiTiNo;  Penalties  for  False  Informa- 

IDIA)  The  Secretary  shall  establish  a 
method  of  auditing,  on  an  annual  basis,  a 
sample  of  not  less  than  one-fourth  of  the 
total  number  of  local  education  agencies  re- 
ceiving funds  under  this  subpart  and  shall 
submit  to  the  Congress  an  annual  report  on 
the  findings  of  the  audits. 

IB)  For  purposes  of  any  audit  conducted 
by  the  Federal  Government  with  respect  to 
funds  provided  under  this  subpart,  all  proce- 
dures, practices,  and  policies  that  are  estab- 

lUhed  by— 

Ii)  the  Office  of  Indian  Education  of  the 
Department  of  Education,  or 

Hi)  a  grantee  under  this  subpart  who.  in 
establishing  such  procedures,  practices,  and 
policies,  was  acting  under  the  direction  of 
any  employee  of  such  Office  that  is  author- 
ized by  the  Director  of  such  Office  to  provide 
such  direction, 

shall  with  respect  to  the  penod  beginning 
on  the  date  of  the  establishment  of  such  pro- 
cedures, practices,  and  policies,  and  ending 
on  the  date  lif  any)  on  which  the  Director  of 
such  Office  revokes  authorization  for  such 
procedures,  practices,  and  policies,  be  con- 
sidered appropriate  and  acceptable  proce- 
dures, practices,  and  policies  which  are  in 
conformity  with  Federal  law.  ^    .   ,j 

IC)  No  local  education  agency  may  be  held 
liable  to  the  United  States,  or  be  otherwise 
penalized,  by  reason  of  the  findings  of  any 
audit  conducted  before  the  daU  of  enact- 
ment of  thU  Act  that— 

Ii)  relate  to  the  date  of  completion  or  the 
date  of  submission,  of  any  forms  used  to  es- 
tablUh  a  chUd's  eligibUity  for  entitlement 
under  the  Indian  Etementary  and  Second- 
ary School  Assistance  Act,  and 

Hi)  are  the  subject  of  any  administrative 
or  judicial  proceeding  pending  on  the  date 
of  enactment  of  this  Act. 

12)  Any  local  educational  agency  that  pro- 
vides false  information  in  the  application 


for  a  grant  under  this  subpart  shall  be  ineli- 
gible to  apply  for  any  other  grants  under 
this  subpart  and  shall  be  liable  to  the  United 
States  for  any  funds  provided  under  this 
subpart  that  have  not  been  expended. 

13)  Any  student  who  provides  false  infor- 
mation on  the  form  required  under  subsec- 
tion ld)ll)  may  not  be  taken  into  account  in 
determining  the  amount  of  any  grant  under 
this  subpart 

SEC.  S3I5.  PAYMENTS. 

la)  In  General.— The  Secretary  shall,  sub- 
ject to  the  provisions  of  section  5316,  from 
time-to-time  pay  to  each  local  educational 
agency  which  has  had  an  application  ap- 
proved under  section  5314.  an  amount  equal 
to  the  amount  estimated  to  be  expended  by 
such  agency  in  carrying  out  activities  under 
such  application. 

lb)  Denial  of  Payments  if  Payments  Taken 
Into  Account  by  State.— No  payments  shall 
be  made  under  this  subpart  for  any  fiscal 
year  to  any  local  educational  agency  in  a 
State  which  has  taken  into  consideration 
payments  under  this  subpart  in  determining 
the  eligibility  of  such  local  educational 
agency  in  that  State  for  State  aid,  or  the 
amount  of  that  aid,  with  respect  to  the  free 
public  ediu:ation  of  children  during  that 
year  or  the  preceding  fiscal  year. 

Ic)  Reduction  for  Failure  To  Maintain 
Fiscal  Effort.— 

"ID  Except  as  provided  in  paragraph  12), 
a  local  educational  agency  may  receive 
funds  under  this  subpart  for  any  fiscal  year 
only  if  the  State  educational  agency  finds 
that  either  the  combined  fiscal  effort  per  stu- 
dent or  the  aggregate  expenditures  of  that 
agency  and  the  State  with  respect  to  the  pro- 
vision of  free  public  education  by  that 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  percent  of  such  combined  fiscal 
effort  or  aggregate  expenditures  for  the 
second  preceding  fiscal  year. 

"12)  The  State  educational  agency  shall 
reduce  the  amount  of  the  allocation  of  funds 
under  this  subpart  in  any  fiscal  year  in  the 
exact  proportion  to  which  a  local  education- 
al agency  fails  to  meet  the  requirement  of 
paragraph  ID  by  falling  below  90  percerit  of 
both  the  combined  fiscal  effort  per  student 
and  aggregate  expenditures  losing  the  meas- 
ure most  favorable  to  such  local  agency), 
and  no  such  lesser  amount  shall  be  used  for 
computing  the  effort  required  under  para- 
graph ID  for  subsequent  years. 

"13)  The  State  educational  agency  may 
waive,  for  1  fiscal  year  only,  the  require- 
ments of  this  subsection  if  the  State  educa- 
tional agency  determines  that  such  a  waiver 
would  be  equitabte  due  to  exceptional  or  un- 
controllabU  circumstances  such  as  a  natu- 
ral disaster  or  a  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
local  educational  agency. 

SEC  S3I(.  AITHORIZATION  OF  APPROPRIATIONS;  AD- 
JUSTMENTS. 

la)  In  General.— For  the  purpose  of 
making  payments  under  this  subpart,  there 
are  authorized  to  be  appropriated— 

ID  for  fiscal  year  1988,  $70,000,000,  and 

12)  for  each  of  the  fiscal  years  1989.  1990. 
1991,  1992,  and  1993,  such  sums  as  may  be 
necessary. 

lb)  Reallocations.— The  Secretary  may  re- 
allocate, in  such  manner  as  wiU  best  assist 
in  advancing  the  purposes  of  this  subpart, 
any  amount  which  the  Secretary  determines, 
based  upon  estimates  made  by  local  educa- 
tional agencies,  unU  not  be  needed  by  any 
such  agency  to  carry  out  its  approved 
project 
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SBC.  S32I.  improvement  OF  EDUCATIONAL  OPPOR- 
TUNITIES FOR  INDIAN  CHILDREN. 

(a)  In  General.— The  Secretary  shall  carry 
out  a  program  of  m.aking  grants  for  the  im- 
provement of  educational  opportunities  for 
Indian  children- 
ID  to  support  planning,  pilot,  and  demon- 
stration projects,  in  accordance  with  subsec- 
tion lb),  which  are  designed  to  test  and  dem- 
onstrate the  effectiveness  of  programs  for 
improving  educational  opportunities  for 
Indian  children; 

12)  to  assist  in  the  establishment  and  oper- 
ation of  programs,  in  accordaTice  with  sub- 
section Ic),  which  are  designed  to  stimu- 
late— 

lA)  the  provision  of  educational  services 
not  availabte  to  Indian  children  in  suffi- 
cient quantity  or  quality,  and 

IB)  the  development  and  establishment  of 
exemplary  educational  programs  to  serve  as 
models  for  regular  school  programs  in  which 
Indian  children  are  educated; 

13)  to  assist  in  the  establishment  and  oper- 
ation of  preservice  and  inservice  training 
programs,  in  accordance  with  subsection 
Id),  for  persons  serving  Indian  children  as 
educational  personnel;  and 

14)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to,  and  the 
evaluation  of  the  effectiveness  of,  education 
programs  which  may  offer  educational  op- 
portunittes  to  Indian  children. 

lb)  Demonstration  Projects.— The  Secre- 
tary is  authorized  to  make  grants  to  State 
and  local  educational  agencies,  federally 
supported  elementary  and  secondary  schools 
for  Indian  children  and  to  Indian  tribes, 
Indian  organizations,  and  Indian  institu- 
tions to  support  planning,  pilot,  and  demon- 
stration projects  which  are  desigiied  to  plan 
for,  and  test  and  demonstrate  the  effective- 
ness of,  programs  for  improving  educational 
opportunities  for  Indian  children,  includ- 
ing- 

(1)  innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children' 

12)  bilingual  and  bicultural  education  pro- 
grams and  projects; 

13)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
special  health,  social,  and  psychological 
problems  of  Indian  children;  and 

14)  coordination  of  the  operation  of  other 
federally  assisted  programs  which  may  be 
used  to  assist  in  meeting  the  needs  of  such 
children. 

(c)  Services  and  Programs  To  Improve 
Educational  Opportunities.— 

(1)  The  Secretary  is  authorized  to  make 
grants  to  State  and  local  educational  agen- 
cies and  to  tribal  and  other  Indian  commu- 
nity organizations  to  assist  them  in  develop- 
ing and  establishing  educational  services 
and  programs  specifically  designed  to  im- 
prove educational  opportunities  for  Indian 
children  Such  grants  may  be  used— 

lA)  to  provide  educational  services  not 
availabte  to  such  children  in  sufficient 
quantity  or  quality,  including— 

Ii)  remedial  and  compensatory  instruc- 
tion, school  health,  physical  education,  psy- 
chological, and  other  services  designed  to 
assist  and  encourage  Indian  children  to 
enter,  remain  in,  or  reenter  etementary  or 
secondary  school; 

Hi)  comprehensive  academic  and  voca- 
tional instruction; 
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(Hi)  inatmctional  materials  (such  as  li- 
brary books,  textbooks,  and  other  printed, 
published,  or  audiovisual  materials/  and 
equipment; 

(iv)  comprehensive  guidance,  counseling, 
and  testing  services; 

<v)  special  education  programs  for  handi- 
capped and  gifted  and  talented  Indian  chil- 
dren; . 

(viJ  early  childhood  programs,  including 
kindergarten; 

(vii)  bilingual  and  bicultural  education 
programs;  and 

(viiiJ  other  services  which  meet  the  pur- 
poses of  this  subsection;  and 

(B)  to  establish  and  operate  exemplary 
and  innovative  educational  programs  and 
centers,  involving  new  educational  ap- 
proaches, methods,  and  techniques  designed 
to  enrich  programs  of  elementary  and  sec- 
ondary education  for  Indian  children. 

(2)  In  addition  to  the  grants  provided 
under  paragraph  (1),  the  Secretary  is  au- 
thorized to  provide  grants  to  consortia  of 
Indian  tribes  or  tribal  organizations,  local 
educational  agencies,  and  institutions  of 
higher  education  for  the  purpose  of  develop- 
ing, improving,  and  implementing  a  pro- 
gram of— 

(A)  encouraging  Indian  students  to  ac- 
quire a  higher  education,  and 

(B)  reducing  the  incidence  of  dropouts 
among  elementary  and  secondary  school 
students. 

(d)  Training.— 

(It  The  Secretary  is  authorized  to  make 
grants  to  institutions  of  higher  education 
and  to  State  and  local  educational  agencies, 
in  combination  with  institutions  of  higher 
education,  for  carrying  out  programs  and 
projects— 

(A)  to  prepare  persons  to  serve  Indian  stu- 
dents as  teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary  educa- 
tional personnel;  and 

(B)  to  improve  the  qualifications  of  such 
persons  who  are  serving  Indian  students  in 
such  capacities. 

(2)  Grants  made  under  this  subsection 
may  be  used  for  the  establishment  of  fellow- 
ship programs  leading  to  an  advanced 
degree,  for  institutes  and,  as  part  of  a  con- 
tinuing program,  for  seminars,  symposia, 
workshops,  and  conferences. 

(3)  In  programs  funded  by  grants  author- 
ised under  this  sul}section,  preference  shall 
be  given  to  the  training  of  Indians. 

(et  Grants  for  Evaluation  and  Technical 
Assistance.— 

(1)  The  Secretary  is  authorized  to  make 
grants  to,  and  to  enter  into  contracts  with, 
public  agencies.  State  educational  agencies 
in  States  in  which  more  than  5,000  Indian 
children  are  enrolled  in  public  elementary 
and  secondary  schools,  Indian  tribes, 
Indian  institutions,  and  Indian  organiza- 
tions, and  to  make  contracts  with  private 
institutions  and  organizations,  to  establish, 
on  a  regional  basis,  information  centers  to— 

(A)  evaluate  programs  assisted  under  this 
Act  and  under  other  Indian  education  pro- 
grams in  order  to  determine  their  effective- 
ness in  meeting  the  special  educational  and 
culturally  related  academic  needs  of  Indian 
children  and  adults  and  to  conduct  research 
to  determine  those  needs; 

(3)  provide  technical  assistance  upon  re- 
quest to  local  educational  agencies  and 
Indian  tribes,  Indian  organizations,  Indian 
institutions,  and  parent  committees  created 
pursuant  to  section  S314(bK2KB)(ii)  in 
evaluating  and  carrying  out  programs  as- 
sisted under  this  Act,  through  the  provision 
of  materials  and  personnel  resources;  and 


(C>  disseminate  information  upon  request 
to  the  parties  described  in  subparagraph  (B> 
concerning  all  Federal  education  programs 
which  affect  the  education  of  Indian  chil- 
dren and  adults,  including  injormation  on 
successful  models  and  programs  designed  to 
meet  the  special  educational  needs  of  Indian 
children. 

(21  Grants  or  contracts  made  under  this 
subsection  may  be  made  for  a  term  not  to 
exceed  3  years  and  may  be  renewed  for  addi- 
tional 3-year  terms  if  provision  is  made  to 
ensure  annual  review  of  the  projects. 

(3)  From  funds  appropriated  under  the  au- 
thority of  subsection  <g)(l),  the  Secretary  is 
authorized  to  make  grants  to,  and  to  enter 
into  contracts  with,  Indian  tribes,  Indian 
institutions,  and  Indian  organizations,  and 
public  agencies  and  institutions  for— 

(A)  the  national  dissemination  of  infor- 
mation concerning  education  programs, 
services,  and  resources  available  to  Indian 
children,  including  evaluations  thereof;  and 

(B)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  in  which  Indian 
children  may  participate  in  achieving  the 
purposes  of  such  programs  with  respect  to 
such  children. 

(4)  The  sum  of  the  grants  made  under  this 
subsection  to  State  educational  agencies  for 
any  fiscal  year  shall  not  exceed  15  percent  of 
the  total  amount  of  funds  appropriated  for 
the  provision  of  grants  under  this  subsec- 
tion for  such  fiscal  year. 

(ft  Appucations  for  Grants.— 

(It  Applications  for  a  grant  under  this  sec- 
tion shall  be  submitted  at  such  time,  in  such 
manner,  and  shall  contain  such  informa- 
tion, and  shall  be  consistent  with  such  crite- 
ria, as  may  be  required  under  regulations 
prescribed  by  the  Secretary.  Such  applica- 
tions shall— 

(At  set  forth  a  statement  describing  the  ac- 
tivities for  which  assistance  is  sought; 

(Bt  in  the  case  of  an  application  for  a 
grant  under  subsection  (ct— 

(it  subject  to  such  criteria  as  the  Secretary 
shall  prescribe,  provide  for— 

(It  the  use  of  funds  available  under  this 
section,  and 

(lit  the  coordination  of  other  resources 
available  to  the  applicant, 
in  order  to  ensure  that,  within  the  scope  of 
the  purpose  of  the  project,  there  urill  be  a 
comprehensive  program  to  achieve  the  pur- 
poses of  this  section,  and 

(iit  provide  for  the  training  of  personnel 
participating  in  the  project;  and 

(Ct  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  pur- 
pose and  the  purposes  of  this  section. 

(2t(At  The  Secretary  may  approve  an  ap- 
plication for  a  grant  under  subsection  (bt, 
(ct,  or  (dt  only  if  the  Secretary  is  satisfied 
that  such  application,  and  any  document 
submitted  with  respect  thereto— 

(it  demonstrate  that— 

II)  there  has  been  adequate  participation 
by  the  parents  of  the  children  to  be  served 
and  tribal  communities  in  the  planning  and 
development  of  the  project,  and 

(lit  there  vnU  be  such  participation  in  the 
operation  and  evaluation  of  the  project,  and 

(iit  provide  for  the  participation,  on  an 
equitable  basis,  of  eligible  Indian  children— 
(It  who  reside  in  the  area  to  be  served, 
(lit  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  and 

(Hit  whose  needs  are  of  the  type  which  the 
program  is  intended  to  meet, 
to  the  extent  consistent  with  the  number  of 
such  childrcTL 

(Bt  In  approving  applications  under  this 
section,  the  Secretary  shall  give  priority  to 


applications  from  Indian  educational  agen- 
cies, organizations,  and  institutions. 

(3t  The  Secretary  may  approve  an  applica- 
tion jor  a  grant  under  subsection  (et  only  if 
the  Secretary  is  satisfied  that  the  funds 
made  available  under  that  subsection  will  be 
used  to  supplement  the  level  of  funds  from 
State,  local,  and  other  Federal  sources  that 
would,  in  the  absence  of  Federal  funds  pro- 
vided under  that  subsection,  be  made  avail- 
able by  the  State  or  local  educational  agency 
for  the  activities  described  in  that  subsec- 
tion, and  in  no  case  will  be  used  to  supplant 
those  funds. 

(g)  Authorization  of  Appropriations.— 

(It  For  the  purpose  of  making  grants 
under  the  provisions  of  this  section,  there 
are  authorized  to  be  appropriated 
$35,000,000  for  each  fiscal  year  ending  prior 
to  October  1.  1993. 

(2t  For  the  purpose  of  making  grants 
under  subsection  (etdt,  there  are  authorized 
to  be  appropriated  $8,000,000  for  each  of  the 
fiscal  years  ending  prior  to  October  1,  1993. 

SEC.  S32i.  special  EDVCATIOSAL  TR.AIMNG  PRO- 
CRAMS  FOR  THE  TEACHERS  OF  ISDIAN 
CHILDREN. 

(at  In  General.— 

(It  The  Secretary  is  authorized  to  make 
grants  to,  and  enter  into  contracts  urith,  in- 
stitutions of  higher  education,  Indian  orga- 
nizations, and  Indian  tribes  for  the  purpose 
of- 

(At  preparing  individuals  for  teaching  or 
administering  special  programs  and 
projects  designed  to  meet  the  special  educa- 
tional needs  of  Indian  people,  and 

(Bt  providing  in-service  training  for  per- 
sons teaching  in  such  programs.    ^, 

(2t  Priority  shall  be  given  in  the  awarding 
of  grants,  and  in  the  entering  into  of  con- 
tracts, under  subsection  (at  to  Indian  insti- 
tutions and  organizations. 

(bt  Fellowships  and  Traineeships.— 

(It  In  carrying  out  the  provisioTis  of  this 
section,  the  Secretary  is  authorized  to  award 
fellowships  and  traineeships  to  individuals 
and  to  make  grants  to.  and  to  enter  into 
contracts  with,  institutions  of  higher  educa- 
tion, Indian  organizations,  and  Indian 
tribes  for  the  costs  of  education  allowances. 

(2t  In  awarding  fellowships  and  trainee- 
ships  under  this  subsection,  the  Secretary 
shall  give  preference  to  Indians. 

(3t  In  the  case  of  traineeships  and  fellow- 
ships, the  Secretary  is  authorized  to  grant 
stipends  to.  and  allowances  for  dependents 
of.  persons  receiving  traineeships  and  fel- 
lowships. 

(ct  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  ending  prior  to  October  1, 
1993,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

SEC.  S323.  FELLOWSHIPS  FOR  INDIAS  STVDENTS. 

(at  In  General.— During  each  fiscal  year 
ending  prior  to  October  1,  1993,  the  Secre- 
tary is  authorized  to  award  fellowships  to  be 
used  for  study  in  graduate  and  professional 
programs  at  institutions  of  higher  educa- 
tion. Such  fellowships  shall  be  awarded  to 
Indian  students  in  order  to  enable  them  to 
pursue  a  course  of  study  of  not  more  than  4 
academic  years  leading  toward  a  post  bac- 
calaureate degree  in  medicine,  clinical  psy- 
chology, psychology,  law,  education,  and  re- 
lated fields  or  leading  to  an  undergraduate 
or  graduate  degree  in  engineering,  business 
administration,  natural  resources,  and  re- 
lated fields. 

(bt  Stipends.— The  Secretary  shall  pay  to 
persons  awarded  fellowships  under  subsec- 
tion (at  such  stipends  (including  such  allow- 
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ances  for  subsistence  of  such  persons  and 
their  dependentst  as  he  may  determine  to  be 
consistent  with  prevailing  practices  under 
comparable  federally  supported  programs. 

(ct  Payments  to  Institutions  in  Lieu  of 
TumoN.—The  Secretary  shall  pay  to  the  in- 
stitution of  higher  education  at  which  the 
holder  of  a  fellowship  awarded  under  subsec- 
tion (at  is  pursuing  a  course  of  study,  in 
lieu  of  tuition  charged  such  holder,  such 
amounts  as  the  Secretary  may  determine  to 
be  necessary  to  cover  the  cost  of  education 
provided  the  holder  of  such  a  fellowship. 

(dt  Special  Rules.— 

(It  The  Secretary  may,  if  a  fellowship 
awarded  under  subsection  (at  is  vacated 
pnor  to  the  end  of  the  period  for  which  it 
was  awarded,  award  an  additional  fellow- 
ship for  the  remainder  of  such  period. 

(2t  By  no  later  than  the  date  that  is  45 
days  before  the  commencement  of  an  aca- 
demic term,  the  Secretary  shall  provide  to 
each  individual  who  is  awarded  a  fellowship 
under  subsection  (at  for  such  academic  term 
written  notice  of  the  amount  of  such  fellow- 
ship and  of  any  stipends  or  other  payments 
that  will  be  made  under  this  section  to,  or 
for  the  benefit  of  such  individual  for  such 
academic  term.  ^    ,  „ 

(3t  Not  more  than  10  percent  of  the  fellow- 
ships awarded  under  subsection  (at  shall  be 
awarded,  on  a  priority  basis,  to  persons  re- 
ceiving training  in  guidance  counseling 
with  a  specialty  in  the  area  of  alcohol  and 
substance  abuse  counseling  and  education. 

(et  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989,  and  for  each  of  the  4  suc- 
ceeding fiscal  years,  such  sums  as  may  be 
necessary  to  carry  out  the  provUioris  of  this 
sectiOTi. 

SEC  S3H.  GIFTED  ASD  TALENTED. 

(at  Estabushment  of  Centers. -The  Secre- 
tary shall  establish  2  cenUrs  for  gifted  and 
talented  Indian  studenU  at  tnbally  con- 
trolled community  colleges. 

(bt  Demonstration  Projects.— 

(It  The  Secretary  shall  award  separate 
grants  to,  or  enter  into  contracts  XDith— 

(At  2  tnbally  controlled  community  col- 
leges that— 

(it  are  eligible  for  funding  under  the  Tnb- 
ally Controlled  Community  College  Assist- 
ance Act  of  1978,  and 

(iit  are  fully  accredited,  or 

(Bt  if  acceptable  applications  are  not  sub- 
mitted to  the  Secretary  by  2  of  such  colleges, 
the  American  Indian  Higher  Education 
Consortium, 

for  the  establishment  of  centers  under  sub- 
section (at  and  for  demonstration  projects 
designed  to  address  the  special  needs  of 
Indian  students  in  elementary  and  second- 
ary schools  who  are  gifted  and  talented  and 
to  provide  those  support  services  to  their 
famUies  that  are  needed  to  enable  the  stu- 
dents to  benefit  from  the  project 

(2t  Any  person  to  whom  a  grant  is  made, 
or  with  whom  a  contract  is  entered  into, 
under  paragraph  (It  may  enUr  into  a  con- 
tract with  any  other  persons,  including  the 
ChUdren's  Television  Workshop,  for  the  pur- 
pose of  carrying  out  the  demonstration 
projects  for  which  such  grant  was  awarded 
or  for  which  the  contract  was  entered  into 
by  the  Secretary. 

(3t  Demonstration  projects  funded  under 
this  section  may  include— 

(At  the  identification  of  the  special  needs 
of  gifted  and  talented  studenU,  particularly 
at  the  elementary  school  level  with  atten- 
tion to  the  emotional  and  psychosocial 
needs  of  these  studenU  and  to  the  provision 
of  those  support  services  to  their  families 


that  are  needed  to  enabte  these  students  to 
benefit  from  the  project; 

(Bt  the  conduct  of  educational  psychoso- 
cial, and  developmental  activities  which 
hold  reasonable  promise  of  resulting  in  sub- 
stantial progress  toward  meeting  the  educa- 
tional needs  of  such  gifted  and  talented  chil- 
dren, including,  but  not  limited  to,  demon- 
strating and  exploring  the  use  of  Indian  lan- 
guages and  exposure  to  Indian  cultural  tra- 
ditions; 

(Ct  the  provision  of  technical  assistance 
and  the  coordination  of  activities  at  schools 
which  receive  grants  under  subsection  (dt 
with  respect  to  the  activities  funded  by  such 
grants,  the  evaluation  of  programs  at  such 
schools  funded  by  such  grants,  or  the  dis- 
semination of  such  evaluutions; 

(Dt  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  children; 

(Et  leadership  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  United  States,  including  the  dissemina- 
tion of  information  derived  from  the  demon- 
stration projects  conducted  under  this  sec- 
tion; and 

(Ft  appropriate  research,  evaluation,  and 
related  activities  pertaining  to  the  needs  of 
such  children  and  to  the  provision  of  those 
support  services  to  their  families  that  are 
needed  to  enable  such  children  to  benefit 
from  the  project 

let  Additional  Grants.— 
(It  The  Secretary,  in  consultation  with  the 
Secretary  of  the  Interior,  shall  provide  5 
grants  to  schools  that  are  Bureau  funded 
schools  for  program  research  and  develop- 
ment regarding,  and  the  development  and 
dissemination   of  curriculum  and   teacher 
training  material  regarding— 
(At  gifted  and  talented  students, 
(Bt  college  preparatory  studies  (including 
programs[for  Indiav/^tudents  interested  in 

teaching  cttreersir 

(Ct  students  with  special  culturally  related 
academic  needs,  including  social  lingual 
and  cultural  needs,  and 
(Dt  math  and  science  education. 
(2t  Applications  for  the  grants  provided 
under  paragraph  lit  shall  t>e  submitted  to 
the  Secretary  in  such  form  and  at  such  time 
as  the  Secretary  may  prescribe.  Applications 
for  such  grants  by  Bureau  schools,  and  the 
administration  of  any  of  such  grants  made 
to  a  Bureau  school  shall  be  undertaken 
jointly  by  the  supervisor  of  the  Bureau 
school  and  the  local  school  board. 

(3t  Grants  may  be  provided  under  para- 
graph (It  for  one  or  more  activities  de- 
scribed in  paragraph  (It. 

(4t  In  providing  grants  under  paragraph 
(It,  the  Secretary  shall— 

(At  achieve  a  mixture  of  programs  de- 
scribed in  paragraph  (It  which  ensures  that 
students  at  all  grade  levels  and  in  all  geo- 
graphic areas  of  the  United  States  are  able 
to  participate  in  some  programs  funded  by 
grants  provided  under  this  subsection,  and 

(Bt  ensure  that  a  definition  of  the  term 
•gifted  and  talented  student"  for  purposes  of 
this  section  and  section  1128(ct(lt(At(iit  of 
the  Education  Amendments  of  1978  is  devel- 
oped as  soon  as  possible. 

(5)  Subject  to  the  availability  of  appropri- 
ated funds,  grants  provided  under  para- 
graph (It  shall  be  made  for  a  3-year  period 
and  may  be  renewed  by  the  Secretary  for  ad- 
ditional 3-year  periods  if  performance  by  the 
grantee  is  satisfactory  to  the  Secretary. 

(6t(At  The  dissemination  of  any  materials 
developed  from  activities  funded  by  grants 
provided  under  paragraph  (It  shall  be  car- 
ried out  in  cooperation  with  institutions  re- 
ceiving funds  under  subsection  (bt. 


(Bt  The  Secretary  shall  report  to  the  Secre- 
tary of  the  Interior  and  to  the  Congress  any 
results  from  activities  described  in  para- 
graph (4t(Bt. 

(7t(At  The  costs  of  evaluating  any  activi- 
ties funded  by  grants  made  under  paragraph 
(It  shall  be  divided  between  the  school  con- 
ducting such  activities  and  the  evaluator. 

(Bt  If  no  funds  are  provided  under  subsec- 
tion (btfor— 

(it  the  evaluation  of  activities  funded  by 
grants  made  under  paragraph  (It, 

(iit  technical  assistance  and  coordination 
with  respect  to  such  activities,  or 

(Hit  dissemination  of  such  evaluations. 

the  Secretary  shall,  by  grant  or  through  con- 
tract provide  for  such  evaluations,,  techni- 
cal assistance,  coordination,  and  dissemina- 
tion. 

(dt  Information  Network.— The  Secretary 
shall  encourage  persons  to  whom  a  grant  is 
made,  or  with  whom  a  contract  is  entered 
into,  under  this  section  to  work  cooperative- 
ly as  a  national  netiDork  so  that  the  infor- 
mation developed  by  such  persons  is  readily 
available  to  the  entire  educational  commu- 
nity. 

(et  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$3,000,000  for  each  of  the  fiscal  years  1988, 
1989,  1990,  1991,  1992,  and  1993  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section.  Such  sums  shall  remain  available 
until  expended. 

Subpart  3— Special  Programt  Relating  to  Adult 
Education  for  Indian* 


SEC.  53iO.  improvement  OF  EDUCATIONAL  OPPOR- 
Tl'MTIES  FOR  ADILT  INDIANS 

(at  In  General.— The  Secretary  shall  carry 
out  a  program  of  awarding  grants  to  State 
and  local  educational  agencies  and  to 
Indian  trit>es,  institutions,  and  organiza- 
tions— 

(It  to  support  planning,  pilot,  and  demon- 
stration projects  which  are  designed  to  test 
and  demonstrate  the  effectiveness  of  pro- 
grams for  improving  employment  and  edu- 
cational opportunities  for  adult  Indians; 

I2t  to  assist  in  the  establishment  and  oper- 
ation of  programs  which  are  designed  to 
stimulate— 

(At  the  provision  of  basic  literacy  opportu- 
nities to  all  nonliterate  Indian  adults,  and 

(Bt  the  provision  of  opportunities  to  all 
Indian  adults  to  qualify  for  a  high  school 
equivatency  certificate  in  the  shortest  period 
of  time  feasible; 

(3t  to  support  a  major  research  and  devel- 
opment program  to  develop  more  innovative 
and  effective  techniques  for  achieving  the 
literacy  and  high  school  equivalency  goals; 

(4t  to  provide  for  basic  surveys  and  eval- 
uations to  define  accurately  the  extent  of  the 
problems  of  illiteracy  and  lack  of  high 
school  completion  among  Indians;  and 

(St  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to,  and  Ote 
evaluation  of  the  effectiveness  of,  education 
programs  which  may  offer  educational  op- 
portunities to  Indian  adults. 

(bt  Educational  Services.— The  Secretary 
is  authorized  to  make  grants  to  Indian 
tribes,  Indian  institutions,  and  Indian  orga- 
nizations to  develop  and  establish  educa- 
tional services  and  programs  specifically  de- 
signed to  improve  educational  opportunities 
for  Indian  adults. 

(ct  Information  and  Evaluation.— The  Sec- 
retary is  also  authorized  to  make  grants  to, 
and  to  enter  into  contracts  with,  public 
agencies  and  institutions  and  Indian  tribes, 
ifistitutions,  and  organizations  for— 
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(1)  the  dissemination  of  information  con- 
cerning educational  programs,  services,  and 
resources  available  to  Indian  adults,  incltid- 
ing  evaluations  thereof;  and 

(2)  the  evaluation  of  federally  assisted  pro- 
grams in  which  Indian  adults  may  partici- 
pate to  determine  the  effectiveness  of  such 
programs  in  achieving  the  purposes  of  such 
programs  with  respect  to  such  adults. 

<d)  Appucations.— 

(1)  Applications  for  a  grant  under  this  sec- 
tion sliaU  be  submitted  at  such  time,  in  such 
manner,  contain  such  injormation,  and  be 
consistent  with  such  criteria,  as  may  be  re- 
quired under  regulations  prescribed  by  the 
Secretary.  Such  applications  shall— 

lA)  set  forth  a  statement  describing  the  ac- 
tivities for  which  assistance  is  sought;  and 

(B)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  pur- 
poses and  those  of  this  sectioru 

12)  The  Secretary  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  fa) 
unless  he  is  satisfied  that  such  application, 
and  any  documents  submitted  with  respect 
thereto,  indicate  that— 

(A)  there  has  been  adequate  participation 
by  the  individuals  to  be  served  and  tribal 
communities  in  the  planning  and  develop- 
ment of  the  project,  and 

IB)  there  will  be  such  a  participation  in 
the  operation  and  evaluation  of  the  project 

(3)  In  approving  applications  under  sub- 
section (a),  the  Secretary  shall  give  priority 
to  applications  from  Indian  educational 
agencies,  organizations,  and  institutions. 

(e)  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989,  and  for  each  of  the  4  suc- 
ceeding fiscal  years,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
sectioTL 

Smbpart  4 — Program  Adminiitration 
SEC.  iUI.  OFnCB  OFISDIAN  EDI  CATION. 

la)  In  General.— There  is  established,  in 
the  Department  of  Education,  an  Office  of 
Indian  Education. 

lb)  Director.— 

11)  The  Office  of  Indian  Education  shall 
be  under  the  direction  of  the  Director  of  the 
Office  of  Indian  Education,  who  shall  be  ap- 
pointed by  the  Secretary  from  a  list  of  nomi- 
nees submitted  to  the  Secretary  by  the  Na- 
tional Advisory  Council  on  Indian  Educa- 
tion. 

12)  The  Director  of  the  Office  of  Indian 
Education  shall— 

lA)  be  responsible  for  administering  the 
provisions  of  this  part, 

IB)  be  responsible  for  the  development  of 
all  policies  and  procedures  relative  to  the 
implementation  of  this  part 

IC)  be  involved  in,  and  primarily  respon- 
sible for,  development  of  all  policies  affect- 
ing Indians  under  programs  within  the 
Office  of  Elementary  and  Secondary  Educa- 
tion of  the  Department  of  Education,  and 

ID)  coordinate  the  development  of  policy 
and  practices  for  all  programs  in  the  De- 
partment of  Education  relating  to  Indians 
and  Alaskan  Natives. 

12)  The  Director  of  the  Office  of  Indian 
Education  shall  report  directly  to  the  Assist- 
ant Secretary  of  Education  for  Elementary 
and  Secondary  Education. 

13)  The  Director  of  the  Office  of  Indian 
Education  shall  be  compensated  at  the  rate 
prescribed  for,  and  shall  be  placed  in,  grade 
18  of  the  General  Schedule  set  forth  in  sec- 
tion 5332  of  title  5,  United  States  Code,  and 
shaU  perform  such  duties  as  are  delegated  or 
assigrud  to  the  Director  by  the  Secretary. 
The  position  created  by  this  subsection  shall 
be  in  addition  to  the  number  of  positions 


placed  in  grade  18  of  such  General  Schedule 
under  section  5108  of  title  5,  United  States 
Code. 

Ic)  Indian  Preference.— 

IDIA)  All  professional  staff  toithin  the 
Office  of  Indian  Education  shall  have  expe- 
rience with  Indian  education  programs.  The 
Secretary  shall  give  a  preference  to  Indians 
in  all  personnel  actions  within  the  Office  of 
Indian  Education.  Such  preference  shall  be 
implemented  in  the  same  fashion  as  the 
preference  given  to  any  veteran  referred  to 
in  subparagraph  I  A),  IB),  or  IC)  of  section 
210813)  of  title  5,  United  States  Code. 

IB)  The  provisions  of  this  paragraph  shall 
apply  to  all  personnel  actions  taken  after 
the  date  of  enactment  of  this  Act 

12)  The  Secretary  shall  provide  a  one-time 
preference  for  qualified  individuals  who— 

lA)  are  not  Indians, 

IB)  are  serving  within  the  Office  of  Indian 
Education  on  the  date  of  enactment  of  this 
Act,  and 

IC)  desire  to  take  another  position  in  the 
Department  of  Education  which  is  not 
within  the  Office  of  Indian  Education  and 
for  which  there  is  a  vacancy. 

SEC.  Si42.  NATIONAL  ADVISORY  COUNCIL  ON  INDIAN 
EDUCATION. 

la)  In  General.— 

ID  There  is  hereby  establisJied  the  Nation- 
al Advisory  Council  on  Indian  Education 
{hereafter  in  this  subpart  referred  to  as  the 
"National  Council"),  which— 

lA)  shall  consist  of  15  members  who  are 
Indians  appointed  by  the  President  from 
lists  of  nominees  furnished,  from  time  to 
time,  by  Indian  tril>es  and  organizations, 
and 

IB)  shall  represent  diverse  geographic 
areas  of  the  country. 

12)  Subject  to  section  4481b)  of  the  General 
Education  Prornsions  Act  the  National 
Council  shall  continue  to  exist  until  October 
1,  1993. 

lb)  Functions.— The  National  Council 
shall- 

11)  advise  the  Secretary  vrith  respect  to— 
lA)  the  administration  lincluding  the  de- 
velopment of  regulations  and  of  administra- 
tive  practices    and    policies)    of  any   pro- 
gram— 

li)  in  which  Indian  children  or  adults  par- 
ticipate, or 

Hi)  from  which  they  can  benefit,  including 
this  part  and 

IB)  adequate  funding  of  such  programs; 

12)  review  applications  for  assistance 
under  this  part  and  make  recommendations 
to  the  Secretary  with  respect  to  their  ap- 
proval; 

13)  evaluate  programs  and  projects  carried 
out  under  any  program  of  the  Department  of 
Education  in  which  Indian  children  or 
adults  can  participate  or  from  which  they 
can  benefit  and  disseminate  the  results  of 
such  evaluations; 

14)  provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  organiza- 
tions to  assist  them  in  improving  the  educa- 
tion of  Indian  children; 

15)  assist  the  Secretary  in  developing  crite- 
ria and  regulations  for  the  administration 
and  evaluation  of  grants  made  under  sub- 
part 1; 

16)  submit  to  the  Secretary  a  list  of  nomi- 
nees for  the  position  of  Director  of  the  Office 
of  Indian  Education  whenever  a  vacancy  in 
such  position  occurs,  and 

17)  submit  to  the  Congress  by  no  later  than 
June  30  of  each  year  a  report  on  its  activi- 
ties, which  shall  include— 

lA)  any  recommendations  it  may  deem 
necessary  for  the  improvement  of  Federal 


education  programs  in  which  Indian  chil- 
dren and  adults  participate,  or  from  which 
they  can  benefit,  and 

IB)  a  statement  of  the  National  CouTicil's 
recommendations  to  the  Secretary  with  re- 
spect to  the  funding  of  any  such  programs. 

Ic)  Contracting.— With  respect  to  func- 
tions of  the  National  Council  described  in 
paragraphs  12),  13).  and  14)  of  subsection  lb), 
the  National  Council  is  authorized  to  con- 
tract with  any  public  or  private  nonprofit 
agency,  institution,  or  organization  for  as- 
sistance in  carrying  out  such  functions. 

Id)  Funding.— From  sums  appropriated 
pursuant  to  section  400ld)  of  the  General 
Education  Provisions  Act  which  are  avail- 
able for  pari  D  of  such  Act  the  Secretary 
shall  make  available  such  sums  as  may  be 
necessary  to  enable  the  National  Council  to 
carry  out  its  functions  under  this  section. 

SEC.  SUi.  AirHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1989,  and  each  of  the  4  suc- 
ceeding fiscal  years,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subpart 

Subpart  5 — Miscellaneous 
SEC.  5351.  DEFINITIONS 

For  purposes  of  this  part- 
ID  The  term  "adult"  means  any  individ- 
ual who— 
I  A)  is  16  years  old  or  older,  or 
IB)  who  is  beyond  the  age  of  compulsory 
school  attendance  under  State  law. 

12)  The  term  "adult  education "  means  in- 
struction or  services  below  college  level  for 
adults  who  are  not  enrolled  in  a  secondary 
school  and  who  do  not  have— 

I  A)  the  basic  skills  to  enable  them  to  func- 
tion effectively  in  society,  or 

IB)  a  certificate  of  graduation  from  a 
school  providing  secondary  education  land 
who  have  not  achieved  an  equivalent  level 
of  education). 

13)  The  term  "free  public  education" 
means  education  that  is  provided  at  public 
expense,  under  public  supervision  and  direc- 
tion, and  vnthout  tuition  charge,  and  that  is 
provided  as  elementary  or  secondary  educa- 
tion in  the  applicable  State. 

14)  The  term  "Indian"  means  any  individ- 
ual who  is— 

I  A)  a  member  of  an  Indian  tribe,  band,  or 
other  organized  group  of  Indians  las  defined 
by  the  Indian  tril>e,  band,  or  other  organized 
group),  including  those  Indian  tribes,  bands, 
or  groups  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they  reside. 

IB)  a  descendant  in  the  first  or  second 
degree,  of  an  individual  described  in  sub- 
paragraph I  A), 

IC)  considered  by  the  Secretary  of  the  Inte- 
rior to  be  an  Indian  for  any  purpose, 

ID)  an  Eskimo,  Aleut  or  other  Alaska 
Native,  or 

IE)  is  determined  to  be  an  Indian  under 
regulations  promulgated  by  the  Secretary 
after  consultation  with  the  National  Adviso- 
ry Council  on  Indian  Education. 

IS)IA)  The  term  'local  educational 
agency"  has  the  meaning  given  to  such  term 
by  section  198la)ll0)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  120  U.S.C. 
2854la)ll0)). 

IB)  The  term  "local  educational  agency", 
for  purposes  of  subpart  1  I  except  for  sections 
5314lb)l2)IB)lii)  and  53151012))  includes— 

li)  any  Indian  tribe,  or  an  organization 
controlled  or  sanctioned  by  an  Indian  tribal 
government  that  operates  a  school  for  the 
children  of  that  tribe  if  the  school  either— 

II)  provides  its  students  an  educational 
program  that  meets   the  standards  estalh 


listied  by  the  Secretary  of  the  Interior  under 
section  1121  of  the  Education  AmendmenU 
of  1978.  or 

III)  is  operated  by  that  tribe  or  organiza- 
tion under  a  contract  with  the  Department 
of  the  Interior  in  accordance  toith  the 
Indian  Self-Determination  and  Education 
Assistance  Act  and 

Hi)  for  the  fiscal  year  described  in  section 
5312lb)l3)IA)  and  each  succeeding  fiscal 
year,  any  school  operated  by  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  Inte- 
rior, either  individually  or  in  cooperation 
ujith  any  other  local  education  agency. 

16)  The  term  "parent"  includes  an  individ- 
ual acting  in  loco  parentis,  other  than  by 
virtue  of  being  a  school  administrator  or  of- 
ficial 

17)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

18)  The  terms  "Bureau  school",  contract 
school",  and  "Bureau  funded  school"  have 
the  respective  meaning  given  to  such  terms 
by  section  1139  of  the  Education  Amend- 
ments of  1978  125  U.S.C.  2019). 
SEC.  5352.  CONFORMING  AMENDMENTS 

The  following  provisions  of  law  are  hereby 
repealed: 

ID  The  Indian  Elementary  and  Secondary 
School  Assistance  Act 

12)  Section  1005  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

13)  Section  315  of  the  Adult  Education  Act 

14)  Sections  421lb)l2),  422,  423.  441,  442, 
and  453  of  the  Indian  Education  Act  Ititle 
IV  of  Public  Law  92-318). 

PART  D-MISCELLANEOVS  PROVISIONS 
SEC  5411.  NA  VAJO  COMMUNITY  COLLEGE 

Paragraph  ID  of  section  51b)  of  the  Navajo 
Community  College  Act  125  U.S.C.  640c- 
llb)ll))  is  amended  to  read  as  follows: 

"ID  There  are  authorized  to  be  appropri- 
ated for  grants  to  the  Navajo  Community 
College,  for  each  fiscal  year,  an  amount  nec- 
essary to  pay  expenses  incurred  for— 

"I A)  the  maintenance  and  operation  of  the 
college,  including— 

"li)  basic,  special,  developmental,  voca- 
tional, technical  and  special  handicapped 
education  costs, 

"Hi)  annual  capital  expenditures,  includ- 
ing equipment  needs,  minor  capital  im- 
provements  and  remodeling  projects,  physi- 
cal plant  maintenance  and  operation  costs, 
and  exceptions  and  supplemental  need  ac- 
count and 

"liii)  summer  and  special  interest  pro- 
grams, 

"IB)  major  capital  improvements,  includ- 
ing internal  capital  outlay  funds  and  cap- 
ital improvement  projects, 

"IC)  mandatory  payments,  including  pay- 
ments due  on  bonds,  loans,  notes,  or  lease 
purchases,  and 

•ID)  supplemental  student  services,  in- 
cluding student  housing,  food  service,  and 
the  provision  of  access  to  books  and  serv- 
ices. ". 

SEC  5492.  PA  YMENT  OF  GRANTS;  INTEREST.         , 

la)  Tribally  Controlled  Community  Col- 
LEGES.— Subsection  lb)  of  section  108  of  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978  125  U.S.C.  18081b))  is 
amended— 

ID  by  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "ID  The  Secretary", 
and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"12)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  not  in  disbursing 
funds  provided  under  this  title,  use  any 
method  of  payment  which   was  not  used 


during  fiscal  year  1987  in  the  disbursement 
of  funds  provided  under  this  title. 

"I3)IA)  Notwithstanding  any  provision  of 
law  other  than  subparagraph  IB),  any  inter- 
est or  investment  income  that  accrues  on 
any  funds  provided  under  this  title  after 
such  funds  are  paid  to  the  trit>aUy  controlled 
community  college  and  before  such  funds 
are  expended  for  the  purpose  for  which  such 
funds  were  provided  under  this  title  shall  be 
the  property  of  the  tribally  controlled  com- 
munity college  and  shall  not  be  taken  into 
account  by  any  officer  or  employee  of  the 
Federal  Government  in  determining  wheth- 
er to  provide  assistance,  or  the  amount  of 
assistance,  to  the  tribally  controlled  commu- 
nity college  under  any  provision  of  Federal 
law. 

"IB)  All  interest  or  investment  income  de- 
scribed in  subparagraph  lA)  shall  be  expend- 
ed by  the  tribally  controlled  community  col- 
lege by  no  later  than  the  close  of  the  fiscal 
year  succeeding  the  fiscal  year  in  which 
such  interest  or  investment  income  accrues. 
"14)  Funds  provided  under  this  title  may 
only  be  invested  by  the  tribally  controlled 
community  college  in  obligations  of  the 
United  States  or  in  obligations  or  securities 
that  are  guaranteed  or  insured  by  the 
United  States. ". 

lb)  Navajo  Community  CoLLEOE.—The 
Navajo  Community  College  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"payments;  interest 
"Sec.  7.  la)  Nottoithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interi- 
or shall  not  in  disbursing  funds  provided 
under  this  Act  use  any  method  of  payment 
which  was  not  used  during  fiscal  year  1987 
in  the  disbursement  of  funds  provided  under 
this  Act 

"lb)lDIA)  Notwithstanding  any  provision 
of  law  other  than  subparagraph  IB),  any  in- 
terest or  investment  income  that  ax:crues  on 
any  funds  provided  under  this  Act  after  such 
funds  are  paid  to  the  Navajo  Community 
College  and  before  such  funds  are  expended 
for  the  purpose  for  which  such  funds  were 
provided  under  this  Act  shall  be  the  property 
of  the  Navajo  Community  College  and  shall 
not  be  taken  into  account  by  any  officer  or 
employee  of  the  Federal  Government  in  de- 
termining whether  to  provide  assistance,  or 
the  amount  of  assistance,  to  the  Navajo 
Community  College  under  any  provision  of 
Federal  law. 

"IB)  All  interest  or  investment  income  de- 
scribed in  subparagraph  lA)  shall  be  expend- 
ed by  the  Navajo  Community  College  by  no 
later  than  the  close  of  the  fiscal  year  suc- 
ceeding the  fiscal  year  in  which  such  inter- 
est or  investment  income  accrues. 

"12)  Funds  provided  under  this  Act  may 
only  be  invested  by  the  Navajo  Community 
College  in  obligations  of  the  United  States 
or  in  obligations  or  securities  that  ate  guar- 
anteed or  insured  by  the  United  States. ". 

SEC.  5403.  MATCHING  FUNDS 

la)  Tribally  Controlled  Community  Col- 
leges.—Section  109  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978  125  U.S.C.  1809)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Id)  Notwithstanding  any  other  provision 
of  law,  funds  provided  under  this  title  to  the 
tribally  controlled  community  college  may 
be  treated  as  non-Federal  private  funds  of 
the  college  for  purposes  of  any  provision  of 
Federal  law  which  requires  that  non-Federal 
or  private  funds  of  the  college  be  used  in  a 
project  or  for  a  specific  purpose. ". 


lb)  Navajo  Communtty  College.— Section 
6  of  the  Navajo  Community  College  Act  is 
amended— 

ID  by  striking  out  "Except"  and  inserting 
in  lieu  thereof  "la)  Except",  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  Notwithstanding  any  other  provision 
of  law,  funds  provided  under  this  Act  to  the 
Navajo  Community  College  may  be  treated 
as  non-Federal  private  funds  of  the  College 
for  purposes  of  any  provision  of  Federal  law 
which  requires  that  non-Federal  or  private 
funds  of  the  college  be  used  in  a  project  or 
for  a  specific  purpose. ". 

Ic)  Vocational  Education  Funds.— Not- 
withstanding any  other  provision  of  law, 
funds  provided  by  the  Bureau  for  adult  vo- 
cational education  to  any  vocational  school 
las  defined  for  purposes  of  any  program  of 
assistance  to  students  under  the  Higher 
Education  Act  of  1965)  may  be  treated  as 
non-Federal  private  funds  of  such  school  for 
purposes  of  any  provision  of  Federal  law 
which  requires  that  non-Federal  or  private 
funds  of  such  school  be  used  in  a  project  or 
for  a  specific  purpose. 

SEC.  5494.  ENROLLMENT  AND  GENERAL  ASSISTANCE 
PA  YMENTS. 

la)  In  General.— The  Secretary  of  the  Inte- 
rior shall  not  disqualify  from  continued  re- 
ceipt of  general  assistance  payments  from 
the  Bureau  of  Indian  Affairs  an  otherwise 
eligible  Indian  for  whom  the  Bureau  has 
been  making  general  assistance  payments 
for  at  least  3  months  lor  exclude  such  an  in- 
dividual from  continued  consideration  in 
determining  the  am,ount  of  general  assist- 
ance payments  for  a  household)  because  the 
individual  is  enrolled  land  is  making  satis- 
factory progress  toward  completion  of  a  pro- 
gram or  training  that  can  reasonably  be  ex- 
pected to  lead  to  gainful  employment)  for  at 
least  half-time  study  or  training  in— 

ID  a  college  assisted  by  the  Bureau  under 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978  192  Stat  1325;  25 
U.S.C.  1801)  or  the  Navajo  Community  Col- 
lege Act  185  Stat  645;  25  U.S.C.  640a); 

12)  an  institution  of  higher  education  or  a 
vocational  school  las  defined  for  purposes  of 
any  program  of  assistance  to  students  under 
the  Higher  Education  Act  of  1965); 

13)  a  course  the  Secretary  determines  will 
lead  to  a  high  school  diploma  or  an  equiva- 
lent certificate;  or 

14)  other  programs  or  training  approved 
by  the  Secretary. 

lb)  Factors  Not  To  Be  Considered.— In 
determining  the  amount  of  general  assist- 
ance provided  by  the  Bureau  of  Indian  Af- 
fairs, the  Secretary  of  the  Interior  shall  not 
include  consideration  of— 

ID  additional  expenses  in  connection  loith 
the  study  or  training  described  in  subsection 
la),  and 

12)  the  amount  of  any  financial  assistance 
received  by  the  individual  as  a  student  or 
trainee. 

Ic)  No  Effect  on  Other  Eugibiuty  Re- 
quirements.—This  section  does  not  alter  any 
eligibility  requirement  for  general  assist- 
ance from  the  Bureau  of  Indian  Affairs 
other  than  the  requirement  to  be  available 
for  employment  and  to  seek  employment 

SEC.  M«5.  USE  OF  BUREAU  FACILITIES 

la)  In  General.— The  Secretary  of  the  Inte- 
rior may  permit  tribal  student  and  other 
non-Federal  organizations  to  use  facilities, 
lands,  and  equipment  administered  by  the 
Bureau  of  Indian  Affairs  if  such  use  does 
not  interfere  with  the  purpose  for  which  the 
facilities,  land,  and  equipment  are  adminia- 
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tered  by  the  Bureau.  The  Secretary  of  the  In- 
tenor  may  charge  the  tiser  for  the  actual  or 
estimated  additional  cost  of  utilities  or 
other  expenses  incurred  because  of  the  use 
and  the  amounts  collected  shall  be  credited 
to  the  appropriation  or  fund  from  which  the 
expenses  are  paid.  ,..     ., 

(bJ  Scope  of  Authority.— The  authority 
provided  by  this  section  U  in  addition  to. 
and  not  in  derogation  of,  any  other  author- 
ity available  to  the  Secretary  of  the  Interior. 

SEC.  UH.  INSTITVTE  OF  AMERICAS  INDIAS  AND 
ALASKA  NATIVE  CVLTVRE  AND  ARTS 
DEVELOPMENT. 

(a)  Termination  of  Civil  Service  Posi- 
tions.—Paragraph  (It  of  section  ISOSIg)  of 
the  Higher  Education  Amendments  of  1986 
(20  U.S.C.  4416(g)(l>>  is  amended  by  striking 
out  "At  the  end  of  the  2-year  period  begin- 
ning on  the  date  referred  to  in  section 
1514(f>"  and  inserting  in  lieu  thereof  "On 
June  30,  1989".  ^^^„    , 

(b)  Endowment  Program.— Section  1518  of 
the  Higher  Education  Amendments  of  1986 
(20  U.S.C.  4425)  is  amended— 

(1)  by  striking  out  "From  the  amount  ap- 
propriated pursuant  to  section  1521(a),  the 
Secretary  shall  make  available  to  the  Insti- 
tute not  more  than  $500,000  which"  in  sub- 
section (a)(1)  and  and  inserting  in  lieu 
thereof  "From  amounts  appropriated  under 

)        section  lS31(aJ.  not  more  than  $500,000". 

and 

(2)  by  striking  out  "Allocation  of 
Funds.— From  the  amount  appropriated  pur- 
suant to  section  1521(a).  the  Secretary  shaU 
allocate  to  the  Institute  an  amount  for"  in 
subsection  (d)  and  inserting  in  lieu  thereof 
"Payment  of  Federal  Contribution.— 
Amounts  appropriated  under  section 
1531  (a)  for  use  under  this  section  shall  be 
paid  by  the  Secretary  of  the  Treasury  to  the 
Institute  as". 

(c)  Authorization  of  Appropriations.— 
Subsection  (a)  of  section  1531  of  the  Higher 
Education  Amendments  of  1986  (20  U.S.C. 
4451(a))  is  amended  to  read  as  follows: 

"(a)  Part  A— 

"(1)  There  are  authorised  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 

part  A  .... 

"(2)  Funds  appropriated  under  the  author- 
ity of  paragraph  ill  shall  remain  available 
without  fiscal  year  limitation. 

"(3)  Except  as  provided  for  amounts  sub- 
ject to  section  1518(d).  amounts  appropri- 
ated under  the  authority  of  this  subsection 
for  fiscal  year  1989,  and  for  each  succeeding 
fiscal  year,  shall  be  paid  to  the  Institute  at 
the  later  of— 

"(A)  the  beginning  of  the  fiscal  year,  or 

"(B)  upon  enactment  of  such  appropria- 
tion. ". 

(d)  Unobligated  Appropriation  and  Re- 
sponsibility FOR  Obugations.— Subsection 
(e)  of  section  1514  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  4421(e))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  Any  funds  appropriated  for  the  Insti- 
tute for  fiscal  year  1988  that  are  not  expend- 
ed or  obligated  on  the  date  described  in 
paragraph  (2)  shall  be  paid  to  the  Institute 
unlhin  10  days  of  that  date. 

"(4)  The  Institute  shall  be  responsible  for 
aU  obligations  of  the  Institute  incurred  after 
the  date  described  in  paragraph  (2)  and  the 
Secretary  of  the  Interior  shall  be  responsible 
for  all  obligations  of  the  Institute  incurred 
on  or  before  that  date. 

(e)  Accounting  for  Non-Federal  Funds.— 
Section  1507  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  4414)  U 
amended— 


(1)  by  striking  out  "In  carrying  out"  and 
inserting  in  lieu  thereof  "(a)  In  General.— 
In  carrying  out",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Accounting  for  Non-Federal 
Funds.— Any  funds  received  by.  or  under  the 
control  of  the  Institute  that  are  not  Federal 
funds  shall  be  accounted  for  separately  from 
Federal  funds.". 

(f)  Budget  Proposals.— Subsection  (b)  of 
section  1515  of  the  Higher  Education 
AmendmenU  of  1986  (20  U.S.C.  4422(b))  U 
amended— 

(1)  by  striking  out  "During  the  2-year 
period  beginning  on  the  date  referred  to  in 
section  1514(f)"  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "Prior  to  October  1, 
1988".  and 

(2)  by  striking  out  "the  period  described  in 
paragraph  (1)"  in  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "September  30,  1988". 

PART  E— WHITE  HOUSE  CONFERENCE  ON 
INDIAN  EDUCA  TION 
SEC.  SS0I.  FI.NDINGS 

The  Congress  finds  that— 

(1)  the  Government  of  the  United  States 
has  a  special  relationship  urith  the  Indians 
which  has  given  rise  to  a  responsibility  to 
assure  superior  educational  opportunities 
for  all  Indians: 

(2)  this  responsibility  is  being  carried  out 
by  Federal  schools  and  federally  funded  pro- 
grams; 

(3)  while  the  States  provide  educational 
services  to  the  majority  of  Indian  students 
in  the  United  States,  the  State  services  are 
largely  funded  by  Federal  funds  and  are  not 
in  any  way,  in  derogation  of  the  Federal  re- 
sponsibility; 

(4)  changes  in  the  Federal  and  State  sys- 
tems in  the  past  decade  and  the  growth  of 
tribal  control  over  schools  has  led  to  sub- 
stantial improvements  in  the  educational 
opportunities  and  successes  of  Indian  stu- 
dents; 

(5)  substantial  and  substantive  problems 
continue  to  exist  and  interfere  with  the  real- 
ization of  full  opportunities  for  Indian  stu- 
dents; and 

(6)  identification  of  these  problems 
through  the  convening  of  a  White  House 
conference  will  facilitate  formulation  of  so- 
lutions. 

SEC  SSK.  AVTHORIZATION  TO  CALL  CONFERENCE 

(a)  In  General.— The  President  shall  call 
and  conduct  a  White  House  Conference  on 
Indian  Education  (hereafter  in  this  part  re- 
ferred to  as  the  "Conference")  which  shall  be 
held  not  earlier  than  September  1.  1989,  and 
not  later  than  September  30.  1991. 

(b)  Purpose.— The  purpose  of  the  White 
House  Conference  on  Indian  Education 
shall  be  to— 

(1)  explore  the  feasibility  of  establishing 
an  independent  Board  of  Indian  Education 
that  would  assume  responsibility  for  all  ex- 
isting Federal  programs  relating  to  the  edu- 
cation of  Indians,  and 

(2)  develop  recommendations  for  the  im- 
provement of  educational  programs  to  make 
the  programs  more  relevant  to  the  needs  of 
Indians,  in  accordance  with  the  findings  set 
forth  in  section  5501. 

SEC.  SStJ.  COMPOSITION  OF  CONFERENCE. 

(a)  In  General.— The  Conference  shall  be 
composed  of— 

(1)  representatives  of  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior; 

(2)  representatives  of  Indian  educational 
institutions,  public  schools,  agencies,  orga- 
nizations and  associations  that  deal  urith 
the  education  of  Indians; 


(3)  educators  from  reservations  and  urban 
areas  where  Indians  make  up  a  substantial 
portion  of  the  student  population;  and 

(4)  individuals  with  a  special  knowledge 
of.  and  special  competence  in  dealing  urith, 
Indians  and  Indian  problems,  including 
education  and  health. 

(b)  Selection.— The  President  shall  select 
one-third  of  the  participants  of  the  Corifer- 
ence,  the  Speaker  of  the  House  of  Represent- 
atives shall  select  one-third  of  the  partici- 
pants, and  the  President  pro  tempore  of  the 
Senate  shall  select  the  remaining  one-third 
of  the  participants. 

(c)  Distribution  of  Participants.— In  se- 
lecting the  participants  of  the  Conference 
the  President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  pro  tem- 
pore of  the  Senate  shall  ensure  that— 

(1)  one-fourth  of  the  participants  are  indi- 
viduals who  are  currently  active  educators 
on  Indian  reservations; 

(2)  one-fourth  of  the  participants  are  edu- 
cators selected  from  urban  areas  with  large 
concentrations  of  Indians; 

(3)  one-fourth  of  the  participants  are  indi- 
viduals who  are  Federal  and  tribal  govern- 
ment officials:  and 

(4)  one-fourth  of  the  participants  are  Indi- 
ans, including  members  of  Indian  tribes 
that  are  not  recognized  by  the  Federal  Gov- 
ernment 

SEC.  SS04.  administrative  PROVISIONS 

(a)  Planning  and  Direction.— The  Confer- 
ence shall  be  planned  and  conducted  by  the 
Interagency  Task  Force  on  the  White  House 
Conference  on  Indian  Education  (hereafter 
in  this  part  referred  to  as  the  "Task  Force"). 

(b)  Establishment  of  Task  Force.— 

(1)  If  the  President  calls  the  Conference, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Education,  acting  jointly,  shall  es- 
tablish the  Task  Force  on  the  White  House 
Conference  on  Indian  Education  which 
shall  consist  of  such  employees  of  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Education  as  the  Secretary  of  the 
Interior  and  the  Secretary  of  Education  de- 
termine to  be  necessary  to  enable  the  Task 
Force  to  carry  out  its  duties. 

(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Education  shall  each  appoint 
no  less  than  2  professional  staff  members 
and  one  support  staff  member  to  the  Task 
Force. 

(3)  All  staff  assigned  to  the  Task  Force 
shall  work  on  preparations  for.  and  the  con- 
duct of,  the  Conference  on  a  full-time  basis. 

(4)  The  Secretary  of  the  Interior  shall  pro- 
vide office  space  and  materials  for  the  Task 
Force,  including  an  allowance  for  mailing 
costs. 

(5)  Each  professional  staff  person  appoint- 
ed to  the  Task  Force  shall  have  expertise  di- 
rectly related  to  Indian  education  and  at 
least  one  person  appointed  by  the  Secretary 
of  the  Interior  shall  be  experienced  in  deal- 
ing with  the  Congress,  Indian  tribes,  and 
nongovernmental  organizations. 

(6)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Education,  acting  jointly,  shall 
designate  one  staff  person  as  the  Director  of 
the  Task  Force. 

(c)  Function  of  the  Task  Force.— The 
Ta^k  Force  shall— 

(1)  when  appropriate,  request  the  coopera- 
tion and  assistance  of  other  Federal  depart- 
ments and  agencies  in  order  to  carry  out  its 
respo  nsi  bilities; 

(2)  prepare  and  make  available  back- 
ground materials  for  the  use  of  participants 
in  the  Conference  and  any  associated  State 
conferences,    and    prepare    and    distribute 
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such  reports  of  the  Conference  and  of  any 
associated  State  conferences  as  may  be  ap- 
propriate; 

(3)  make  technical  and  financial  assist- 
ance (by  grants,  contracts,  or  otherwise) 
available  to  the  States  and  intertribal  orga- 
nizations to  enable  them  to  organize  and 
conduct  conferences  and  other  meetings  in 
order  to  prepare  for  the  Conference;  and 

(4)  conduct  fiscal  oversight  activities  with 
respect  to  the  preparation  for,  and  the  con- 
vening of,  the  Conference,  including  con- 
tracting for  the  services  of  an  auditor. 

(d)  Federal  Agency  Cooperation  and  As- 
sistance.— 

(1)  Each  Federal  department  and  agency 
shall  cooperate  with,  and  provide  assistance 
to,  the  Task  Force  upon  request  made  by  the 
Task  Force  under  subsection  (c)(1).  For  that 
purpose,  each  Federal  department  and 
agency  is  authorized  and  encouraged  to  pro- 
vide personnel  to  the  Task  Force. 

(2)  The  Commissioner  of  the  Administra- 
tion for  Native  Americans  of  the  Depart- 
ment of  Health  and  Human  Services  and  the 
Director  of  the  Indian  Health  Service  of  the 
Department  of  Health  and  Human  Services 
are  authorized  to  detail  personnel  to  the 
Task  Force,  upon  request,  to  enable  the  Task 
Force  to  carry  out  its  functions  under  this 

part 

(e)  Personnel.— In  carrying  out  the  provi- 
sions of  this  part,  the  Task  Force  U  author- 
ized to  engage  such  personnel  as  may  be  nec- 
essary to  assist  the  Conference  and  the  Advi- 
sory Committee  of  the  Conference,  without 
regard  for  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51,  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  :and 
General  Schedule  pay  rates. 

(f)  Expenses.— Participants  in  the  Confer- 
ence may,  while  away  from  their  homes  or 
regular  places  of  business  and  attending  the 
Conference,  be  allowed  such  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
are  allowed  under  section  5703  of  title  5, 
United  States  Code.  Such  expenses  may  be 
paid  by  way  of  advances,  reimbursement  or 
in  instaUments,  as  the  Task  Force  may  de- 
termine. 

SEC.  SS9S.  reports. 

(a)  In  General.— a  final  report  of  the  Con- 
ference, containing  such  findings  and  rec- 
ommendations as  may  be  made  by  the  Con- 
ference, shall  be  submitted  to  the  President 
not  later  than  120  days  following  the  close  of 
the  Conference.  The  final  report  shall  be 
made  public  and,  within  90  days  after  its  re- 
ceipt by  the  President  transmitted  to  the 
Congress  together  with  a  statement  of  the 
President  containing  recommendations  of 
the  President  with  respect  to  such  report 

(b)  Distribution.— The  Conference  is  au- 
thorized to  publish  and  distribute  for  the 
Conference  the  reports  authorized  under  this 
part  Copies  of  all  such  reports  shall  be  pro- 
vided to  the  Federal  depository  libraries. 
SEC.  sios.  advisory  committee. 

(a)  Composition.— There  is  hereby  estab- 
lished the  Advisory  Committee  of  the  Confer- 
ence (hereafter  in  this  part  referred  to  as  the 
"Advisory  Committee")  composed  of— 

(1)  five  individuals  designated  by  the 
Speaker-  of  the  House  of  Representatives, 
with  not  more  than  three  being  Members  of 
the  House  of  Representatives; 

(2)  five  individuals  designated  by  the 
President  pro  tempore  of  the  Senate,  with 
not  more  than  three  being  Members  of  the 
Senate; 

(3)  ten  individuals  appointed  by  the  Presi- 
dent; 


(4)  the  Assistant  Secretary  of  the  InUrior 
for  Indian  Affairs  or  a  delegate  of  the  Assist- 
ant Secretary; 

(5)  the  Secretary  of  Education  or  a  dele- 
gate of  the  Secretary;  and 

(6)  the  Director  of  the  Task  Force. 
The  President  the  President  pro  tempore  of 
the  Senate,  and  the  Speaker  of  the  House  of 
Representatives,  shall  after  consultation 
with  Indian  tribes,  ensure  that  members  of 
the  Advisory  Committee  are  broadly  repre- 
sentative of  all  Indians  of  the  UniUd  States. 

(b)  Function.— The  Advisory  Committee 
shaU  assist  and  advise  the  Task  Force  in 
planning  and  conducting  the  Conference. 

(c)  Administration.— 

(1)  The  Director  of  the  Task  Force  shall 
serve  as  vice  chairman  of  the  Advisory  Com- 
mittee. The  Advisory  Committee  shall  elect 
the  chairman  of  the  Advisory  Committee 
from  among  those  members  of  the  Advisory 
Committee  who  are  not  full-time  Federal 
employees. 

(2)  The  Advisorv  Committee  shall  select 
the  chairman  of  the  Conference. 

(3)  The  chairman  of  the  Advisory  Commit- 
tee is  authorized  to  establish,  prescribe  func- 
tions for,  and  appoint  members  to  such  ad- 
visory and  technical  committees  as  may  be 
necessary  to  assist  and  advise  the  Task 
Force  in  carrying  out  its  duties. 

(d)  Compensation.— Members  of  any  com- 
mittee established  under  this  section  who 
are  not  regular  full-time  officers  or  employ- 
ees of  the  United  States  shall,  while  attend- 
ing to  the  business  of  the  Conference,  be  en- 
titled to  receive  compensation  at  a  rate 
fixed  by  the  President  that  does  not  exceed 
the  rate  of  pay  specified  at  the  time  of  such 
service  for  grade  GS-18  under  section  5332, 
of  tiUe  5,  United  States  Code,  including 
traveltime.  Such  members  may,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness, be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  may  be 
authorized  under  section  5703  of  title  5, 
United  States  Code. 

SEC.  SiOT.  GIFTS  AND  TITLE  TO  CERTAIN  PROPERTi. 

(a)  Gifts.— The  Task  Force  shall  have  au- 
thority to  accept  on  behalf  of  the  Confer- 
ence, in  the  name  of  the  United  States, 
grants,  gifts,  or  bequests  of  money  for  imme- 
diate disbursement  by  the  Task  Force  in  fur- 
therance of  the  Conference.  Such  grants, 
gifts,  or  bequesU  offered  the  Task  Force, 
shall  be  paid  by  the  donor  or  his  representa- 
tive into  the  Treasury  of  the  United  States 
in  a  special  account  to  the  credit-of  the  Con- 
ference for  the  purposes  of  this  part 

(b)  Disposition  of  MATERiALS.-i-Materials 
and  equipment  acquired  for  the  use  of  the 
Conference,  or  for  the  Task  Force,  shall  be 
transferred  to  the  Bureau  of  Indian  Affairs 
after  the  close  of  the  Conference. 

SEC.  5S0».  AVTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1988.  1989,  and 
1990  such  sums  as  may  be  necessary  to  carry 
out  this  part  Such  sums  shall  remain  avail- 
able until  expended. 
TITLE  VI— GENERAL  AND  MISCELLANEOUS 
PROVISIONS 
Part  A— Miscellaneous  Education 
Provisions 
Subpart  1— Education  for  the  Homeless 

SEC.  SMI.  TECHNICAL  AMENDMENT. 

Section  702  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended— 

(1)  by  inserting  at  the  end  of  subsection 
(b)  the  following:  "Each  such  application 
shall  include  an  estimate  of  the  number  of 
homeless  expected  to  be  served  and  the 
number  of  homeless  adults  within  each  of 
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the  school  districts  within  the  States  to  be 
served. ";  and 

(2)  by  striking  out  paragraph  (2)  of  subsec- 
tion (c)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  of  Education  shall,  in 
making  grants  under  this  section,  give  spe- 
cial consideration  to  the  estimates  submit- 
ted in  the  application  under  subsection  (b) 
of  this  section.". 

Subpart  2— Special  Grant  Program 


SEC.  SOIL  EDVCATION  AND  TRAINING  FOR  INDIVID- 
UALS AT  RISK 

(a)(1)  General  AuTHORrrY.—The  Secretary 
is  authorized  to  make  a  grant  for  a  project 
of  national  significance  to  develop  or  dem- 
onstrate new  or  improved  methods  of  exist- 
ing approaches  or  techniques  which  will 
contribute  to  the  education  and  training  for 
individuals  who  are  at  risk  such  as— 

(A)  infants,  toddlers,  children  (including 
preschoolers),  youth,  and  adults  with  dis- 
abilities; and 

(B)  individuals  with  limited  English  pro- 
ficiency. 

(2)  The  project  funded  under  this  section 
may  include  the  development  of— 

(A)  a  statewide  delivery  system  for  severely 
handicapped  infants,  toddlers,  children, 
youth,  and  adults  for  access  to  adaptive 
technology,  including  alternative  communi- 
cation systems; 

(B)  a  statewide  comprehensive  plan  to 
strengthen  and  coordinate  special  education 
and  related  services  for  handicapped  youth 
who  are  currently  in  school  or  who  teft 
school  to  assist  such  youth  in  making  the 
transition  to  post-secondary  education,  i>o- 
cational  training,  competitive  employment 
(including  supported  employment),  continu- 
ing education,  or  adult  services. 

(3)  No  grant  may  be  made  under  this  sec- 
tion Unless  an  application  is  submitted  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  reasonably  require. 

(4)  This  grant  shall  be  awarded  to  a  pre- 
dominantly rural  centrally  located  western 
State  which  has  a  high  birthrate  and  with  a 
low  per  pupil  expenditure.  i 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$4,000,000  for  the  fiscal  year  1989  to  carry 
out  the  provision  of  this  section. 

PART  B—REQIIREMENTS  FOR  COMMON 
CARRIERS  WITH  RESPECT  TO  DIAL-A-PORN 
SEC.  SItL  AMENDMENT   TO   THE   COMMINICATIONS 
ACTOF  l»34. 

(a)  Amendment.— Section  223  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  223)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)(1)  A  common  carrier  within  the  Dis- 
trict of  Columbia  or  within  any  State,  or  in 
interstate  or  foreign  commerce,  shall  not  to 
the  extent  technically  feasible,  provide 
access  to  a  communication  specified  in  sub- 
section (b)(1)(A)  from  the  telephone  of  any 
subscriber  who  has  not  previously  requested 
of  the  carrier  access  to  such  communication 
if  the  carrier  coUects  from  subscribers  an 
identifiable  charge  for  such  communication 
that  the  carrier  remits,  in  whote  or  in  part, 
to  the  provider  of  such  communication. 

"(2)  Except  as  provided  in  paragraph  (3), 
no  cause  of  action  may  be  brought  in  any 
couH  or  administrative  agency  against  any 
common  carrier,  or  any  of  its  affiliates,  in- 
cluding their  officers,  directors,  employees, 
agents,  or  authorized  representatives  on  ac- 
count of— 

"(A)  any  action  which  the  carrier  demon- 
strates was  taken  in  good  faith  to  restrict 
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access  pursuant  to  paragraph  11)  of  this  sub- 
section, or 

"(B)  any  access  permitted— 

"(i)  in  good  faith  reliance  upon  the  lack  of 
any  representation  by  a  provider  of  commu- 
nications that  communications  provided  by 
that  provider  are  communications  specified 
in  subsection  (bXlXA),  or 

"Hi)  because  a  specific  representation  by 
the  provider  did  not  allow  the  carrier, 
acting  in  good  faith,  a  sufficient  period  to 
restrict  access  to  communications  described 
in  subsection  (b)(1)(A). 

"(3)  Notwithstanding  paragraph  (2)  of 
this  sul>section,  a  provider  of  communica- 
tions services  to  which  subscribers  are 
denied  access  pursuant  to  paragraph  (1)  of 
this  subsection  may  bring  an  action  for  a 
declaratory  judgment  or  similar  action  in  a 
court  or  before  the  Commission.  Any  such 
action  shall  be  limited  to  the  question  of 
whether  the  communications  which  the  pro- 
vider seeks  to  provide  fall  unthin  the  catego- 
ry of  communications  to  which  the  carrier 
unll  provide  access  only  to  subscribers  who 
have  previously  requested  such  access. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  ISO  days  after  the  date  of  enact- 
ment of  this  Act 

PART  C— STUDIES 
SSC.  mi.  EVEN  START  STUDf. 

(a)  Independent  Evaluation.— The  Secre- 
tary shall  provide  for  an  independent  eval- 
uation of  a  representative  sample  of  pro- 
grams under  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  to  determine  their  effectiveness 
in  providing— 

(1)  services  to  special  populations; 

(2)  adult  education  services; 

(3)  parent  training; 

(4)  home-based  programs  involving  par- 
ents and  children; 

(5)  coordination  with  related  services  pro- 
grams; and 

(6)  training  of  related  personnel  in  appro- 
priate skiU  areas. 

(b)  Criteru.— 

(J)  Evalvutions  shall  be  conducted  by  in- 
dividuals not  directly  involved  in  the  ad- 
ministration of  the  program  or  project  oper- 
ation under  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  Such  independent  evaluators 
and  the  program  administrators  shall  joint- 
ly develop  evaluation  criteria  which  provide 
for  appropriate  analysis  of  the  factors  under 
subsection  (a).  When  possible,  evaluations 
shall  include  comparisoru  with  appropriate 
control  groups. 

(2)  In  order  to  determine  a  program's  ef- 
fectiveness in  achieving  its  stated  goals,  the 
evaluations  shall  contain  objective  meas- 
ures of  such  goals  and,  whenever  feasible, 
shall  obtain  the  specific  rnews  of  program 
participants  about  such  programs. 

(c)  Report  to  Congress  and  Dissemina- 
tion.—The  Secretary  shall  prepare  and 
submit  to  the  Congress  the  results  of  such 
evaluations.  The  evaluations  shall  be  sub- 
mitted to  the  National  Diffusion  Network  in 
the  form  required  for  consideration  for  pos- 
sible disseminatiOTL 

SEC.  SM2.  STIDENT dropout SrVDY. 

With  the  advice  and  consultation  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Latwr  and  Human  Resources  of  the 
Senate,  the  Secretary  shall,  with  funds  avail- 
able under  section  1439,  conduct  an  evalua- 
tion of  the  programs  funded  under  title  VI  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  The  Secretary  shaU  take  into  ac- 


count data  collected  from  the  national 
school  dropout  study  and  shall  incorporate 
information  from  any  locally  conducted 
evaluations  and  other  objective  evidence. 
The  results  of  such  evaluations  shall  be 
made  available  to  the  Congress,  State  educa- 
tional agencies,  and  the  National  Diffusion 
Network. 

SEC.  $203.  STUDY   OF  STATE   OPERATED   PROGRAM 
FOR  HANDICAPPED  CHILDREN. 

(a)  Study  Required.— (1)  The  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  of  the  State  Operated  Program  for 
Handicapped  Children  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  Not  later  than  January  30,  1989,  the 
Comptroller  General  shall  prepare  and 
submit  a  report  to  the  appropriate  commit- 
tees of  the  Congress  containing  the  findings 
of  such  study  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives. 

(3)  For  the  purpose  of  this  section,  the 
term  "children"  includes  infants  and  tod- 
dlers. 

(b)  Study  Components.— The  study  shall 
include— 

(1)  a  description  of  State  and  local  agen- 
cies that  participate  in  the  program,  the 
children  the  agencies  serve,  and  the  pro- 
grams for  which  the  agencies  use  funds; 

(2)  how  such  program  is  administered  by 
the  State  educational  agency  or  any  prede- 
cessor agencies  serving  as  fiscal  agents  for 
the  States; 

(3)  the  major  policies,  procedures  and 
practices  pertaining  to  the  determination  of 
when  a  child  is  considered  eligible  to  be 
counted  under  such  program;  the  allocation 
of  funds  to  agencies,  schools,  programs  and 
projects  unthin  schools;  the  supplementary 
nature  of  the  services  provided;  and  author- 
ized use  of  funds: 

(4)  the  policies  and  procedures  governing 
the  placement  of  handicapped  children,  in- 
cluding local  educational  agency  transfer 
children,  in  schools  and  programs  and 
projects  receiving  assistance  under  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(5)  the  relationship  between  the  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  program  and  parts  B 
and  H  of  the  Education  of  the  Handicapped 
Act  (conceptual  relationship;  comparison  of 
how  the  two  programs  are  administered  by 
the  State  educational  agency;  and  a  compar- 
ison between  the  programs  with  respect  to 
the  extent  to  which  handicapped  children  re- 
ceive a  free  appropriate  public  education 
and  such  children  and  their  parents  are  pro- 
vided the  rights  and  procedural  safeguards 
guaranteed  under  part  B  of  the  Education  of 
the  Handicapped  Act);  and 

(6)  such  other  information  as  the  Comp- 
troller General  considers  appropriate. 

(c)  Findings  and  Recommendations.— The 
Comptroller  General  shall  include  in  the 
report  the  findings  based  on  the  study,  a 
State-by-state  analysis  for  the  States  subject 
to  the  study,  together  urith  such  recommen- 
dations, including  recommendations  for  leg- 
islation, as  the  Comptroller  General  deems 
appropriate. 

SEC.  M»4.  STUDY  ON  TUTORING  PROGRAMS 

The  Secretary  shall  conduct  a  study  of  tu- 
toring programs  for  eligible  participants 
under  chapter  1  of  the  Elementary  and  Sec- 
ondary Act  of  1965  carried  out  by  students 
in  institutions  of  higher  education.  In  con- 
ducting such  research,  the  Secretary  shall  (1) 
determine  if  such  programs  are  effective.  (2) 


determine  the  role  the  Federal  Government 
should  play  in  promoting  and  encouraging 
such  programs,  (3)  determine  if  such  pro- 
grams are  effective  if  conducted  on  a  volun- 
teer basis  or  whether  it  is  necessary  to  offer 
incentives,  such  as  tuition  assistance,  aca- 
demic credit  or  reduced  obligations  for  stu- 
dent loans,  to  induce  participation  by  stu- 
dents in  institutions  of  higher  education, 
and  (4)  review  available  evidence  on  pro- 
grams being  conducted  in  foreign  countries 
with  a  view  toward  determining  whether 
their  experience  is  applicable  to  the  United 
States.  The  Secretary  shall  report  the  results 
of  the  study  to  the  Congress  unthin  1  year  of 
the  date  of  the  enactment  of  this  Act 

SEC.   M«S.  study  of  LOCAL  USE  OF  CHAPTER  2 
FUNDS 

(a)  Local  Educational  Agencies.— A  local 
educational  agency  which  receives  financial 
assistance  under  chapter  2  of  title  I  of  the 
Elementary  and  Secondary  Act  of  1965  shall 
report  annually  to  the  State  educational 
agency  on  the  use  of  funds  under  section 
1531  of  such  chapter.  Such  reporting  shall  be 
carried  out  in  a  manner  which  minimizes 
the  amount  of  paperwork  required  while 
providing  the  State  educational  agency  with 
the  necessary  information  under  the  preced- 
ing sentence.  Such  report  shall  be  made 
available  to  the  public. 

(b)  State  Educational  Agencies.— A  State 
educational  agency  which  receives  financial 
assistance  under  chapter  2  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  shall  annually  evaluate  the  effective- 
ness of  State  and  local  programs  under  this 
chapter.  Such  evaluations  shall  be  submitted 
for  review  and  comment  by  the  State  adviso- 
ry committee  and  shall  be  made  available  to 
the  public.  The  State  educational  agency 
shall  submit  to  the  Secretary  a  copy  of  such 
evaluations  and  a  summary  of  the  reports 
under  subsection  (a). 

(c)  Reports.— 

(1)  The  Secretary,  in  consultation  with 
State  and  local  educational  agency  repre- 
sentatives, shall  develop  a  model  system 
which  State  educational  agencies  may  use 
for  data  collection  and  reporting  under  this 
chapter. 

(2)  The  Secretary  shall  submit  not  later 
than  October  1990  and  October  1992  a 
report  to  the  appropriate  committees  of  the 
Congress  summarizing  evaluations  under 
subsection  (b)  in  order  to  provide  a  national 
overview  of  the  uses  of  funds  and  effective- 
ness of  programs  under  this  chapter. 

SEC.  S2tS.  NATIONAL        STUDY        OF        EFFECTIVE 
SCHOOLS  PROGRAMS 

From  funds  available  for  the  purposes  of 
chapter  2  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  the  Secre- 
tary shall  contract  unth  a  qualified  organi- 
zation or  agency  to  conduct  a  national 
study  of  effective  schools  programs  to  deter- 
mine the  impact  of  effective  schools  pro- 
grams under  such  chapter.  The  study  shall 
consider  relevant  measures  of  the  impact  of 
the  effective  schools  programs,  including 
student  achievement,  attitudes,  and  gradua- 
tion rates. 

SEC.  S297.  STUDY  OF  FUND  DISTRIBUTION. 

The  Secretary  of  Education  shall  conduct 
a  study  concerning  the  methods  used  for  the 
allocation  of  funds  among  the  States  in  the 
various  programs  of  financial  assistance  to 
elementary  and  secondary  education  admin- 
istered by  the  Department  of  Education.  The 
study  shall  consider  whether  States  and 
local  school  districts  should  be  rewarded  for 
making  greater  tax  and  fiscal  efforts  in  sup- 
port of  general  elementary  and  secondary 


education  through  adjustment  of  allocations 
under  the  various  Federal  financial  assist- 
ance programs.  The  study  shall  investigate 
various  methods  of  defining  tax  and  fiscal 
efforts.  Such  study  may  consider  other  issues 
relating  to  the  allocation  of  funds,  such  as 
the  reliability  and  currency  of  poverty  data 
used  for  purposes  of  program  allocations 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  The 
Secretary  shall  submit  an  interim  report  of 
such  study  on  June  30,  1990,  and  shall 
submit  a  final  report  of  stich  study  not  later 
than  June  30,  1991. 

SEC  «««.  STUDY  RELATING   TO    WOMEN'S  EDUCA- 
TIONAL EQUITY. 

The  Secretary  is  directed,  not  later  than 
September  30  of  each  of  the  years  1988 
through  1993,  to  submit  to  the  President  and 
the  Congress  a  report  setting  forth  the  pro- 
grams and  activities  assisted  under  part  A 
of  title  IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  to  provide  for 
the  distribution  of  this  report  to  all  interest- 
ed groups  and  individuals,  including  the  ap- 
propriate committees  of  the  Congress,  from 
funds  authorized  under  such  part 

SEC  «W.  IMMIGRANT  EDUCATION  REPORT  AND  AS- 
SESSMENT. 

(a)  Annual  Report.— Each  State  educa- 
tional agency  receiving  funds  under  part  D 
of  title  IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965  shall  submit  annual- 
ly, a  report  to  the  Secretary  concerning  the 
expenditure  of  funds  by  local  educational 
agencies  under  such  part  Each  local  educa- 
tional agency  receiving  funds  under  such 
part  shall  submit  to  the  State  educational 
agency  such  information  as  may  be  neces- 
sary for  such  report 

(b)  Report  to  Congress.— The  Secretary 
shall  submit  biennially  a  report  to  the  ap- 
propriate committees  of  the  Congress  con- 
cerning programs  under  such  part 

(c)  Assessment  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall  review  and  assess  programs  con- 
ducted under  such  part  The  Comptroller 
shall  submit  the  findings  to  the  appropriate 
committees  of  the  Congress  by  March  15, 
1991. 

SEC  S2I9.  ANNUAL     REPORT     ON    EDUCATION     OF 
INDIAN  CHILDREN. 

The  Assistant  Secretary  of  the  Interior  for 
the  Bureau  of  Indian  Affairs  shall  submit  to 
the  appropriate  committees  of  the  Congress, 
the  President  and  the  Secretary  by  Septem- 
ber 30  of  every  other  year  a  report  which 
provides — 

(1)  an  assessment  of  the  needs  of  the 
Indian  children  with  respect  to  the  purposes 
of  title  IV  of  this  Act  in  schools  operated  or 
funded  by  the  Department  of  the  Interior, 
including  those  tribes  and  local  educational 
agencies  receiving  assistance  under  the 
Johnson-O'Malley  AcU  and 

(2)  an  assessment  of  the  extent  to  which 
such  needs  are  being  met  by  funds  provided 
to  such  schools  for  educational  purposes 
through  the  Secretary  of  the  Interior. 

SEC  S2n.  RESEARCH  RELATING  TO  BILINGUAL  EDU- 
CATION. 

(a)  Research  and  Development.— The  Sec- 
retary shall,  through  competitive  contracts 
under  this  section,  provide  financial  assist- 
ance for  research  and  development  propos- 
als submitted  by  institutions  of  higher  edu- 
cation, private  for-profit  and  nonprofit  or- 
ganizations. State  and  local  educational 
agencies,  and  individuals. 

(b)  Authorized  Activities.— Research  ac- 
tivities authorized  to  be  assisUd  under  this 
section  shall  include— 


(1)  studies  to  determine  and  evaluate  ef- 
fective models  for  bilinguul  education  pro- 
grams; 

(2)  studies  which  examine  the  process  by 
which  individuals  acquire  a  second  lan- 
guage and  master  the  subject  matter  skills 
required  for  grade-promotion  and  gradua- 
tion, and  which  identify  effective  methods 
for  teaching  English  and  subject  matter 
skills  unthin  the  context  of  a  bilingual  edu- 
cation program  or  special  alternative  in- 
structional program  to  students  who  have 
language  proficiencies  other  than  English; 

(3)  longitudinal  studies  to  measure  the 
effect  of  title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  on  students 
enrolled  in  programs  under  such  title  (in- 
cluding a  longitudinal  study  of  the  impact 
of  bilingual  education  programs  on  limited- 
English  proficient  students  using  a  nation- 
ally representative  sample  of  the  programs 
funded  under  such  title  and  which  provides 
information  including  data  on  grade  reten- 
tion, academic  performance,  and  dropout 
rates); 

(4)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  students  who 
are  entitled  to  services  under  such  title  and 
for  determining  when  their  English  lan- 
guage proficiency  is  sufficiently  rcell  devel- 
oped to  permit  them  to  derive  optimal  bene- 
fits from  an  all-English  instructional  pro- 
gram; 

(5)  the  operation  of  a  clearinghouse  which 
shall  collect  analyze,  and  disseminate  infor- 
mation about  bilingual  education  and  relat- 
ed programs  (and  coordinate  its  activities 
urith  the  National  Diffusion  Network); 

(6)  studies  to  determine  effective  methods 
of  teaching  English  to  adults  who  have  lan- 
guage proficiencies  other  than  English; 

(7)  studies  to  determine  and  evaluate  ef- 
fective methods  of  instruction  for  bilingual 
programs,  taking  into  account  language  and 
cultural  differences  among  students; 

(8)  studies  to  determine  effective  ap- 
proaches to  preservice  and  inservice  train- 
ing for  teachers,  taking  into  account  the 
language  and  cultural  differences  of  their 
students; 

(9)  the  effect  of  such  title  on  the  capacity 
of  local  educational  agencies  to  operate  bi- 
lingual programs  following  the  termination 
of  assistance  under  this  title;  and 

(10)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  gifted  and  tal- 
ented students  who  have  language  proficien- 
cies other  than  English. 

(c)  Consultation  and  Delegation  of  Au- 
thority.—In  carryirig  out  the  responsibil- 
ities of  this  section,  the  Secretary  may  dele- 
gate authority  to  the  Director,  and  in  any 
event  shall  consult  with  the  Director,  repre- 
sentatives of  State  and  local  educational 
agencies,  appropriate  groups  and  organiza- 
tions involved  in  bilingual  education,  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives. 

(d)  Publication  of  Proposals.— The  Secre- 
tary shall  publish  and  disseminate  all  re- 
quests for  proposals  in  research  and  develi^p- 
ment  assisted  under  such  title.  \^ 

(e)  Limitation  of  Authority.— Nothing  in 
this  section  shall  be  construed  as  authoriz- 
ing the  Secretary  to  conduct  or  support 
studies  or  analyses  of  the  content  of  educa- 
tional textbooks. 

SEC  S2I2.  BILINGUAL         TRAINING        FELLOWSHIP 
IMPACT  STUDY. 

The  Secretary  shall  by  grant  or  contract 
undertake  a  study  of  the  impact  of  recipi- 
ents of  fellowships  under  section  7043  of  the 


Elementary  and  Secondary  Education  Act  of 
1965  on  the  field  of  bilingual  education.  The 
report  shall  be  submitted  no  later  than  De- 
cember 31,  1991.  Copies  of  the  report  shall  6e 
sent  to  the  appropriate  committees  of  the 
Congress. 

SEC.  $213.  REPORT  ON  BIUNGUAL  EDUCATION. 

The  Secretary  shall  prepare  and,  not  later 
than  June  30,  1991,  and  June  30,  1992,  shall 
submit  to  the  appropriate  committees  of  the 
Congress  and  the  President  a  report  on  the 
condition  of  tnlingual  education  in  the 
Nation  and  the  administration  and  oper- 
ation of  title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  and  of  other 
programs  for  persoius  of  limited  English  pro- 
ficiency. Such  report  shall  include— 

(1)  a  national  assessment  of  the  educa- 
tional needs  of  children  and  other  persons 
with  limited  English  proficiency  and  of  the 
extent  to  which  such  needs  are  t>eing  met 
from  Federal,  State,  and  local  efforts; 

(2)  a  plan,  including  cost  estimates,  to  be 
carried  out  during  the  5-year  period  begin- 
ning on  such  date,  for  extending  programs 
of  bilingual  education  and  bilingual  voca- 
tional and  adult  education  programs  to  all 
such  preschool  and  elementary  schoolchil- 
dren and  other  persons  of  limited  English 
proficiency,  including  a  phased  plan  for  the 
training  of  the  necessary  teachers  and  other 
education  personnel  necessary  for  such  pur- 
pose; 

(3)  a  statement  of  the  activities  intended 
to  be  carried  out  during  the  succeeding 
period,  including  an  estimate  of  the  cost  of 
such  activities;  and 

(4)'A)  an  assessment  of  the  number  of 
teachers  and  other  educational  personnel 
needed  to  carry  out  programs  of  bilingual 
education  under  suc/i  title  artd  those  carried 
out  under  other  programs  for  persons  of  lim- 
ited English  proficiency; 

(B)  a  statement  describing  the  activities 
carried  out  thereunder  designed  to  prepare 
teachers  and  other  educational  personnel  for 
such  programs;  and 

(C)  the  number  of  other  educational  per- 
sonnel needed  to  carry  out  programs  of  in- 
lingual  education  in  the  States. 

SEC.  $214.  JOINT  STUDY  OF  SERVICES 

The  Secretary  of  Education,  in  conjunc- 
tion with  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services, 
shall  conduct  a  joint  study  of  Federal  fund- 
ing sources  for  and  services  for  adult  educa- 
tion programs  currently  available,  includ- 
ing literacy  initiatives  offered  by  public  and 
private  agencies,  and  shall  jointly  act  to  fa- 
cilitate interagency  coordination.  The  Secre- 
tary shall  ensure  the  local  and  State  officials 
involved  in  the  delivery  of  adult  education 
and  literacy  programs  are  involved  in  the 
study  under  this  section.  Not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act  a  joint  report  shall  be  submitted  to  the 
appropriate  committees  of  the  Congress  de- 
scribing the  findings  of  the  study. 

SEC.  $2li.  REPORT  ON  PROJECTS  DEVELOPED  WITH 
ASSISTANCE  FROM  THE  FUND  FOR  IM- 
PROVEMENT AND  REFORM  OF  SCHOOLS 
AND  TEACHING. 

(a)  Exemplary  Projects.— The  Secretary 
shall  take  appropriate  steps  to  ensure  that 
information  regarding  exemplary  projects 
that  are  developed  with  assistance  furnished 
under  part  B  of  title  III  of  this  Act  are  made 
available  to  institutions  of  higher  education 
and  State  and  local  educational  agencies. 

(b)  Report.— The  Secretary  shaU  submit  a 
final  report  to  the  appropriate  committees 
of  the  Congress  not  later  than  June  1,  1990. 
The  report  shall  describe  the  programs  as- 
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sisted  by  part  B  of  title  III  of  thU  Act,  docu- 
ment the  success  of  such  programs  in  im- 
proving education,  and  make  such  recom- 
mendations as  the  Secretary  deems  appro- 
priate. 

let  Report  for  Continued  Funding 
Rule.— As  a  condition  to  continue  to  receive 
funding  after  the  first  year  of  a  multi-year 
project,  the  project  administrator  shall 
submit  an  annual  report  to  describe  the  ac- 
tivities conducted  during  the  preceding  year 
and  the  progress  that  has  been  made  toward 
reaching  the  goals  described  in  its  applica- 
tion, if  applicable. 

SEC   $tJS.   STUDY  OF  EFFECTIVENESS  OF  PUBLIC 
LA  W  «/». 

(ai  General  Authority.— The  Comptroller 
General  shall  conduct  a  thorough  study  of 
the  need  for  financial  assistance  for  school 
construction  as  authorised  by  the  Act  of 
September  23,  1950,  (Public  Law  815,  81st 
Congress).  The  Comptroller  General  shall 
prepare  and  submit  a  report  on  the  study  re- 
quired by  this  section  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  to- 
gether wiOi  such  recommendations,  includ- 
ing recommendatioTis  for  such  legislation, 
as  the  Comptroller  deems  necessary. 

(b)  Contents  of  Study.— In  carrying  out 
the  study  required  by  subsection  (a)  of  this 
section,  the  Comptroller  General  shall  exam- 
ine a  representative  sample  of  federally  im- 
pacted school  districts  of  local  educational 
agencies.  The  Comptroller  General  shall— 

(V  identify  the  number  of  children  affect- 
ed in  each  such  school  district; 

(2)  determine  the  type  of  school  facility 
needed  for  such  school  district;  and 

(3)  determine  the  estimated  cost  involved 
for  building  or  repairing  the  school  facility 
in  each  such  district 

(c)  Special  Consideration  Required.— In 
conducting  the  study  required  by  this  sec- 
tion, the  Comptroller  General  shall  give  spe- 
cial consideration  to— 

(1)  the  eligibility  criteria  used  for  deter- 
mining which  federally  impacted  school  dis- 
tricts are  entitUd  to  Federal  funds  for  school 
construction, 

(2)  the  criteria  used  for  setting  the  prior- 
ities for  the  approval  of  such  applications, 
and 

(3f  the  process  for  reevaluating  the  needs 
of  previously  approved  applicants  which  are 
on  the  waiting  list  for  funds  covered  under 
Public  Law  815,  Eighty-first  Congress. 
PART D— GENERAL  PROVISIONS 
SEC.  S39I.  definitions 

Except  as  otherwise  provided,  for  the  pur- 
pose of  this  Act  the  terms  used  in  this  Act 
have  the  meanings  provided  under  section 
1471  of  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

SEC.  MM.  BUDGET  ACT  provision. 

Any  new  spending  authority  (within  the 
meaning  of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  Act  shall  be  effective  for  any  fiscal  year 
only  to  the  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts. 

SEC  tJ$i.  EFFECTIVE  DATES 

(a)  General  Rule.— Except  as  otherwise 
provided,  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  July  1, 
1988. 

(b)  Special  Rules.— (1)  Any  provision  of 
this  Act  or  any  amendment  made  by  this  Act 
which  authorizes  appropriations  for  fiscal 
year  1988  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

(2)  The  provisions  of  section  2402,  relating 
to  the  National  Center  for  Vocational  Re- 
search, shaU  take  effect  on  Apnl  10.  1988. 


(3)  The  amendments  made  by  section  3403 
shall  take  effect  for  assessments  made  after 
September  30.  1989,  toith  respect  to  State 
data. 

And  the  Senate  agrees  to  the  same. 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  the  House  bill, 
and  the  Senate  amendment  (except  sec. 
7003),  and  modifications  committed  to  con- 
ference: 

Augustus  P.  Hawkins, 

William  D.  Ford, 

Dale  E.  Kildee,     . 

Pat  Williams, 

Matthew  G.  Martinez, 

Charles  A.  Hayes, 

Carl  C.  Perkins, 

Tom  Sawyer, 

Stephen  J.  Solarz, 

Bob  Wise, 

Bill  Richardson. 

Tommy  P.  Robinson, 

Peter  J.  Visclosky, 

Chet  Atkins, 

Jim  Jeffords, 

Bill  Goodling, 

Tom  Petri, 

Marge  Roukema, 

Steve  Gunderson. 

Steve  Bartlett, 

Harris  W.  Fawell, 

Paul  B.  Henry, 

Fred  Grandy, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sec.  7003  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell, 

Edward  J.  Markey, 

Al  Swift, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Claiborne  Pell, 
Howard  M.  Metzenbaom. 
Spark  M.  Matsunaga, 
Christopher  J.  Dodd, 
Paul  Simon. 
Barbara  A.  Mikulski, 
Robert  T.  Stafford, 
Orrin  Hatch, 
Dan  Quayle, 
Strom  Thurmond, 
Lowell  P.  Weicker,  Jr., 
For  consideration  of  title  XI: 

Daniel  K.  Inouye, 
John  Melcher 
Dennis  DeConcini, 
Quentin  N.  Burdick, 
Tom  Daschle, 
Daniel  J.  Evans. 
John  McCain, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5)  to  improve  elementary  and  secondary 
education,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences    between    the    House    bill,    the 


Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I 

Chapter  1 

1.  The  House  bill  titles  the  act  the 
"School  Improvement  Act  of  1987"  while 
the  Senate  amendment  titles  it  the  "Robert 
T.  Stafford  Elementary  and  Secondary  Edu- 
cation Improvement  Act  of  1987". 

The  House  recedes  with  an  amendment 
naming  the  Act  "The  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988",  and  renaming  the  guaranteed  stu- 
dent loan  program  the  "Robert  T.  Stafford 
Student  Loan  Program". 

2.  The  House  bill  declares  it  to  be  the 
policy  to  increase  the  amount  appropriated 
for  Chapter  1  by  $500,000,000  a  year  over 
the  next  six  years  while  the  Senate  amend- 
ment proposes  increasing  the  piercentage  of 
children  served  over  the  next  five  years 
until  all  eligible  children  are  served. 

The  Senate  recedes  with  an  amendment 
^  revising  this  provision  to  read:  "expand  the 
program  authorized  by  this  chapter  over 
the  next  5  years  by  increasing  funding  for 
this  chapter  by  at  least  $500,000,000  over 
baseline  each  fiscal  year  and  thereby  In- 
creasing the  percentage  of  eligible  children 
served  in  each  fiscal  year  with  the  intent  of 
serving  all  eligible  children  by  fiscal  year 
1993." 

3.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  APDC  children 
above  the  poverty  line  shall  be  counted  for 
purposes  of  distribution  of  funds  for  fiscal 
years  1989,  1990.  and  1991  only. 

The  Senate  recedes. 

4.  The  Senate  amendment  but  not  the 
House  bill,  limits  determination  of  children 
to  be  counted  under  AFDC  above  the  pover- 
ty line  to  fiscal  years  1989,  1990,  and  1991, 
similar  to  item  3. 

The  Senate  recedes. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  states  the  criteria  of  poverty 
and  the  form  of  criteria  to  be  used  in  count- 
ing AFDC  children,  and  neglected  and  delin- 
quent children. 

The  Senate  recedes. 

6.  The  Senate  amendment,  but  not  the 
House  bill,  inserts  the  phrase  "or  operated 
with  Federal  assistance."  regarding  schools 
for  Indian  children. 

The  House  recedes  with  an  amendment  to 
read  as  follows:  "secondary  schools  for 
Indian  children  operated  with  Federal  as- 
sistance or  operated  by  the  Department  of 
Interior." 

7.  The  Senate  amendment,  but  not  the 
House  bill,  designates  certain  tribal  organi- 
zations as  local  educational  agencies  and  the 
Secretary  of  the  Interior  as  a  State  educa- 
tional agency  for  purposes  of  this  chapter, 
and  requires  the  Secretary  to  comply  with 
certain  U.S.  codes  if  he  issues  regulations. 

The  House  recedes. 

8.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  a  small  state  mini- 
mum of  Vt  of  1  percent  from  Chapter  1  basic 
grant  funds  once  appropriations  exceed  a 
certain  level,  and  limits  the  amount  of  in- 
crease any  state  may  receive  under  this  pro- 
vision to  150%  of  the  amount  received  for 
the  preceding  fiscal  year. 

The  Senate  recedes  with  an  amendment 
that  no  State  may  receive  more  than  150% 
of  the  national  average  per  pupil  allocation 


April  13,  1988 


CONGRESSIONAL  RECORD— HOUSE 


6731 


or  more  than  150%  of  the  amount  it  re- 
ceived under  this  part  in  the  previous  fiscal 
year,  whichever  is  less,  due  to  this  provision 
and  that  the  small  State  minimum  may  Uke 
effect  when  appropriations  for  Part  A 
exceed  by  at  least  $700,000,000  the  amount 
appropriated  in  fiscal  year  1988. 

9  The  House  bill  reauthorizes  the  pro- 
gram beginning  October  1,  1987,  while  the 
Senate  amendment  reauthorizes  it  begin- 
ning October  1,  1988. 

The  House  recedes. 

10.  Concentration  Grants: 

a.  The  Senate  amendment,  but  not  the 
House  bill,  distributes  one  half  of  the 
amount  available  for  concentration  grants 
based  on  each  county's  number  of  Chapter  1 
children  in  excess  of  5,000  or  20%,  except 
that  each  State  receives  at  least  one-quarter 
of  one  percent  or  $250,000  whichever  is 
greater  (see  note  (c),  page  20,  for  second 
half  of  the  distribution  under  the  Senate 
Eunendment). 

The  Senate  recedes. 

b.  The  House  bill  distributes  all  its  con- 
centration grant  funds  using  one  formula: 
children  counted  under  section  1005(c)  in 
counties  in  excess  of  6500  and  all  such  chil- 
dren m  counties  in  counties  in  excess  of 
15%.  The  House  bill  also  includes  a  State 
minimum  of  one-quarter  of  one  percent. 

The  Senate  recedes  with  an  amendment 
that  each  State  shall  receive  150%  of  the 
national  average  per  pupil  allocation  under 
this  section  or  a  minimum  of  $250,000. 

c.  The  Senate  amendment,  but  not  the 
House  bill,  distributes  the  second  half  of 
funds  available  under  concentration  grants 
on  the  basis  of  the  regular  Chapter  1  formu- 
la, and  provides  for  a  second  small  state 
minimum  of  V*  of  one  percent  or  $250,000 
whichever  is  greater,  from  the  second  half 
of  funds  available  under  concentration 
grants. 

The  Senate  recedes. 

d.  The  House  bill  states  that  the  Secretary 
shall  determine  the  number  of  children  to 
be  counted  for  any  county  while  the  Senate 
amendment  designates  the  SEA  to  perform 
that  function. 

The  House  recedes  with  an  amendment 
giving  the  Secretary  the  responsibility  to  al- 
locate to  the  county  levels  and  giving  the 
State  educational  agency  the  responsibility 
to  allocate  within  counties. 

e.  The  House  bill  sets  special  rules  for  dis- 
tribution of  concentration  funds  to  States 
which  receive  the  minimum  grant  while  the 
Senate  amendment  sets  such  rules  for 
States  receiving  less  than  1  percent  of  the 
total  available  for  concentration  grants. 

The  Senate  recedes. 

f.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  in  distributing  con- 
centration funds.  LEAs  under  the  first  two 
rankings  must  have  received  an  amount  per 
eligible  child  equal  to  that  distributed  under 
the  regular  Chapter  1  formula  before  funds 
may  be  distributed  to  LEAs  In  rank  order. 

The  Senate  recedes. 

g.  The  Senate  amendment,  but  not  the 
House  bill,  restricts  the  number  of  LEAs 
which  can  receive  concentration  grants 
under  the  rank  ordering  method  to  no  more 
than  the  number  who  would  be  eligible 
under  the  county-wide  poverty  average  dis- 
tribution methods. 

The  Senate  recedes. 

h  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  SUtes  to  reserve  2 
percent  of  the  concentration  moneys  to  dis- 
tribute to  LEAs  which  meet  the  6500  or  15% 
requirement  but  are  otherwise  ineligible  for 
concentration  funds.  ' 


The  Senate  recedes. 

i.  The  House  bill  reserves  the  first  $400 
million  above  the  1987  appropriations  level 
for  concentration  grants  while  the  Senate 
amendment  reserves  the  first  $400,000,000 
above  a  $4.3  billion  appropriations  level  for 
such  purposes  and  provides  that  when 
amounts  appropriated  for  Chapter  1  exceed 
$4.7  billion,  10  percent  of  such  amount  shall 
be  reserved  for  concentration  grants. 

j.  TJie  Senate  amendment,  but  not  the 
House  bill,  exempts  funds  for  Senate  part  B 
(Secondary  Schools  programs)  from  calcula- 
tions of  the  $4.3  and  $4.7  billion  appropria- 
tions levels. 

The  House  recedes  with  an  amendment 
reserving  $400  million  for  such  grants  when- 
ever the  appropriation  for  Part  A  exceeds 
$3.9  billion  and  further  reserving  10%  of  ap- 
propriations for  Part  A  for  this  purpose 
when  such  appropriations  exceed  $4.3  bil- 
lion, except  that  no  State  may  receive  less 
than  it  received  in  the  previous  fiscal  year 
for  the  basic  grant. 

k.  The  Senate  amendment,  but  not  the 
House  bin,  provides  that  if  amounts  are  not 
available  to  fully  fund  concentration  grants, 
such  grants  shall  be  ratably  reduced,  and 
ratably  increased  if  additional  amounts  are 
made  available  in  such  a  year. 

The  House  recedes. 

11.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  "State  and  local"  educa- 
tional agencies. 

The  House  recedes. 

12.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  local  education 
agency  to  match  the  5%  of  Chapter  1 
money  it  may  use  for  innovation. 

The  House  recedes. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  a  waiver  of  the  50 
percent  matching  requirement  for  innova- 
tion projects  under  certain  circumstances. 

The  House  recedes. 

14.  Local  Applications: 
The  House  recedes  with  an  amendment 

requiring  a  description  of  the  assessment 
procedure  in  the  local  educational  apocy 
application.  The  conferees  intend  thsft  the 
term  "describe"  shall  not  be  interpreted  to 
mean  the  submission  of  extended  narrative 
prose  resulting  in  the  unnecessary  and  bur- 
densome paperwork  for  local  educational 
agencies  and  State  educational  agencies. 
State  educational  agencies  are  encouraged 
to  work  with  representatives  of  their  local 
educational  agencies  to  develop  standard  ap- 
plication forms  which  will  reflect  the  infor- 
mation required  in  the  most  concise  form 
possible. 

a.  The  Senate  amendment,  but  not  the 
House  bUl,  modifies  "more  advanced  skills" 
with  the  phrase  "that  all  children  should 
master". 

The  House  recedes  with  an  amendment 
requiring  programs  to  offer  instruction  so 
that  children  will  learn  advanced  skills  all 
children  are  expected  to  master. 

The  conferees  intend  that  the  phrase  "ad- 
vanced skills  that  all  children  are  expected 
to  master"  shall  mean  academic  expecta- 
tions not  substantially  different  from  those 
expected  for  other  students  of  the  same  age 
or  at  the  same  grade  level. 

b.  The  Senate  amendment,  but  not  the 
House  bill,  references  "consultation  with 
teachers  and  parents"  in  development  of 
the  application. 

The  House  recedes. 

c.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  assurance  regarding 
coordination  of  services  to  students  served 
by  more  than  one  special  program. 


The  House  recedes. 

d.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  application 
contain  a  description  of  services  including 
procedures  for  needs  assessment,  evalua- 
tion, and  identifying  and  modifying  pro- 
grams for  schools  and  students. 

The  Senate  recedes  with  an  amendment 
deleting  repetitive  language  pertaining  to 
evaluation  and  moving  procedural  language 
to  other  sections  of  the  chapter. 

The  conferees  intend  that  local  education- 
al agencies  may  use  current  Chapter  1  as- 
sessment procedures  for  children  who,  with 
or  without  bilingual  assistance  In  the  test- 
ing process,  can  be  identified,  using  testing 
written  in  the  English  language,  as  educa- 
tionally deprived  children  In  greatest  need 
of  assistance.  For  children  whose  lack  of 
English  language  proficiency  precludes  valid 
assessment  using  such  testing,  local  proce- 
dures to  screen  and  select  educationally  de- 
prived LEP  children  may  be  used,  e.g.  teach- 
er evaluation,  language  dominance  testing, 
weighting  factors,  or  other  indicators  of 
educational  deprivation  which  discriminate 
on  a  basis  other  than  just  language  deficien- 
cy. 

15.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  phrase  "for  compensa- 
tory educational  services". 

The  Senate  recedes. 

16.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  plan  to  reference 
implementation  of  the  effective  schools  pro- 
gram. 

The  Senate  recedes  with  an  amendment 
requiring  this  coordination,  if  appropriate. 

17.  The  House  bill  contains  a  referencing 
error,  incorrectly  referencing  section  (d) 
rather  than  section  (e)  on  accountability. 

The  House  recedes. 

18.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  funds  for  school- 
wide  projects  may  be  used  to  plan  and  im- 
plement effective  school  programs. 

The  Senate  recedes. 

19.  The  Senate  amendment,  but  not  the 
House  bill,  adds  paragraphs  regarding  pa- 
rental opportunities  to  participate  in  the 
design,  oiseration  and  evaluation  of  the 
Chapter  1  program  with  special  emphasis 
on  parents  who  lack  literacy  or  English- 
speaking  skills. 

The  House  recedes. 

20.  The  House  bill  authorizes  $30,000,000 
for  fiscal  year  1988  for  capital  expenses  to 
help  school  districts  ensure  that  eligible 
children  enrolled  in  private  schools  have 
equal  access  to  Chapter  1  programs  while 
the  Senate  amendment  authorizes 
$50,000,000  for  fiscal  year  1989  for  such  pur- 
pose. Both  bills  authorize  "such  sums"  for 
later  years. 

The  House  recedes  with  an  amendment 
authorizing  $30  million  for  fiscal  1988  and 
$40  million  for  fiscal  1989  and  "such  sums" 
through  1993. 

21.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  what  may  be  consid- 
ered personal  property  in  this  new  program. 

The  Senate  recedes. 

22.  The  Senate  amendment,  but  not  the 
House  bin,  uses  the  term  "regular"  with 
regard  to  non-federal  funds  in  the  non-sup- 
planting prohibition. 

23.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  section  requiring  local 
educational  agencies  to  use  special  State  or 
local  program  funds  in  the  aggregate  in 
Chapter  1  eligible  schools  to  the  extent  they 
would  have  without  Chapter  1  funds  beingf 
available  prior  to  using  Chapter  1  funds  in 
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such  schools.  (See  note  24,  page  60,  lor  spe- 
cial implementation  time  table.) 
The  Senate  recedes. 

24.  The  Senate  amendment,  but  not  the 
House  bill,  delays  the  applicability  of  the 
special  supplement— not  supplant  provision 
described  in  note  23  for  2  years  in  states 
which  currently  have  special  programs 
which  operate  under  current  ECIA  supple- 
ment—not supplant  provisions. 

The  Senate  recedes. 

25.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  to  withhold 
funds  from  LEAs  which  are  not  in  compli- 
ance with  comparability  requirements,  but 
only  to  the  extent  they  are  out  of  compli- 
ance. 

The  Senate  recedes. 

26.  The  House  bill  applies  the  exclusion  of 
special  state  and  local  funds  to  both  compa- 
rability and  supplement/supplant  require- 
ments while  the  Senate  amendment  makes 
it  applicable  only  to  comparability. 

The  Senate  recedes. 

27.  The  House  bill,  but  not  the  Senate 
amendment,  mentions  "children  with  specif- 
ic learning  disabilities"  in  addition  to  handi- 
capped children. 

The  House  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  adds  "and  related  services"  to 
special  education  as  excludable  costs  for 
supplement,  not  supplant,  purposes. 

The  Senate  recedes. 

28a.  Section  1019.  Evaluations.  The  con- 
ferees intend  that  national  evaluation 
standards  shall  be  implemented  as  quickly 
as  possible  by  State  and  local  educational 
agencies,  and  that  such  agencies  which  are 
already  using  the  Title  I  evaluation  and  re- 
porting system  as  their  formal  evaluation 
tool  or  a  system  which  allows  national  ag- 
gregation of  data  according  to  such  stand- 
ards shall  consider  the  1988-1989  school 
year  as  the  first  year  of  implementation  of 
evaluation  requirements  pursuant  to  this 
section. 

The  conferees  further  intend  that  States 
which  are  currently  conducting  State  eval- 
uations on  a  three-year  cycle  where  one- 
third  of  the  local  educational  agencies 
report  each  year  may  continue  to  use  that 
evaluation  procedure. 

In  addition,  conferees  intend  that  local 
educational  agencies  may  use  a  sampling 
procedure  or  carefully  designed  study  to 
meet  the  sustained  gains  requirement 
rather  than  trying  to  track  all  children 
served  at  all  grade  levels  in  all  subject  areas 
for  a  period  of  three  years.  The  conferees 
recognize  that  sampling  and  study  proce- 
dures are  cost  and  time  efficient  while  still 
providing  the  local  educational  agency  with 
necessary  and  valuable  information  about 
the  effectiveness  of  their  programs. 

29.  The  Senate  amendment,  but  not  the 
House  bill,  requires  LEAs  to  evaluate  annu- 
ally the  effectiveness  of  parental  involve- 
ment. 

The  House  recedes  with  an  amendment 
changing  "evaluate"  to  "assess". 

The  House  recedes  with  an  amendment 
regarding  data  collection.  "(3)  collect  data 
on  the  number  of  children  with  handicap- 
ping conditions,  the  race,  age.  and  gender  of 

children The  conferees  intend  that 

the  report  shall  simply  state  the  total 
number  of  children  with  handicapping  con- 
ditions who  are  served  in  the  Chapter  1  pro- 
gram, not  the  number  broken  out  by  grade 
level,  race,  age,  gender,  and  subject  area  or 
by  handicapping  condition  in  each  of  those 
categories. 

30.  State  Application.  The  Senate  amend- 
ment, but  not  the  House  bill,  requires  States 


to  submit  an  application  to  the  Secretary  of 
Education  in  order  to  receive  funds  under 
this  chapter. 

The  Senate  recedes  with  an  amendment 
requiring  the  State  to  develop,  in  consulta- 
tion with  a  committee  of  practitioners,  a 
program  improvement  plan  which  shall  be 
disseminated  to  school  districts  and  avail- 
able at  the  State  level  for  inspection. 

a.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  State  applica- 
tion describe  the  criteria  and  procedures  the 
State  will  use  to  assess  educational  effec- 
tiveness of  local  and  State  programs. 

The  Senate  recedes. 

b.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  State  applica- 
tion describe  the  criteria,  policy  and  proce- 
dures it  will  use  to  take  corrective  measures 
to  improve  LEAs  with  inadequate  education- 
al achievement. 

The  Senate  recedes. 

c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  State  demon- 
strates that  the  measures  it  proposes  to  use 
are  valid  and  reliable. 

The  Senate  recedes. 

d.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Secretary  to  require 
specific  data  collection  and  uniform  evalua- 
tion procedures  to  allow  information  to  be 
aggregated  and  compared  among  states. 

The  Senate  recedes. 

e.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  explain  in 
its  application  any  differences  in  the  crite- 
ria used  by  the  State  and  by  any  local  edu- 
cation agency  for  assessing  program  effec- 
tiveness. 

The  Senate  recedes. 

31.  The  House  bill  uses  the  term  "no"  im- 
provement while  the  Senate  amendment 
uses  the  term  "inadequate"  improvement  to 
describe  the  condition  which  activates  LEA 
program  improvement  efforts. 

The  House  recedes  with  amendments 
tying  the  measurement  of  program  effec- 
tiveness to  the  desired  outcomes  stated  in 
the  local  educational  agency's  application 
and  adding  "lack  of  substantial  progress" 
toward  meeting  outcomes  as  a  trigger  for 
program  improvement  plans. 

The  conferees  intend  that  the  concept  of 
"improvement"  shall  mean  improvement 
beyond  what  a  student  of  a  particular  age  or 
grade  level  who  is  receiving  services  funded 
under  this  part  would  be  expected  to  make 
during  the  period  being  measured  if  the 
child  received  no  additional  help.  This  inter- 
pretation embodies  the  congressional  pur- 
pose that  providing  Chapter  I  services,  in 
addition  to  regular  education  services  pro- 
vided by  the  local  educational  agency,  to 
children  served  by  programs  under  this  part 
who  are  achieving  below  the  level  that  is  ap- 
propriate for  children  of  their  age,  s'hould 
result  in  such  students'  progression  at  a 
faster  rate  than  students  who  receive  no 
extra  help.  Use  of  the  term  "improvement" 
rather  than  "achievement"  is  a  purposeful 
substitution  to  indicate  congressional  Intent 
that  measures  and  standards  used  to  demon- 
strate progress  toward  desired  outcomes 
may  be  something  other  than  nationally 
normed  standardized  test  scores. 

32.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  a  school  improvement 
plan  must  include  a  description  of  educa- 
tional strategies  and  resources. 

The  House  recedes. 

The  conferees  intend  that  State  and  local 
educational  agencies  shall  have  adequate 
time  to  plan  carefully  and  thoughtfully  for 
program   improvement,   that  a  "time  cer- 


tain" by  which  program  improvement  plans 
must  be  in  place  will  be  established  through 
the  review/modified  negotiated  rulemaking 
process,  and  that  State  and  local  education- 
al agencies  may  set  parameters  within  that 
time  frame.  The  conferees  further  intend 
that  State  and  local  educational  agencies 
shall  have  no  more  than,  but  at  least,  one 
full  scho<}l  year  during  which  the  plan  is  in 
effect  before  judging  its  effectiveness  in 
raising  aggregate  student  performance. 

33.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  SEA  take  ap- 
propriate corrective  action  against  LEAs 
which  fail  to  carry  out  program  require- 
ments. Including  failure  to  provide  effective 
compensatory  education  services. 

The  House  recedes  with  an  amendment 
changing  the  title  of  the  section  to  "Further 
Action",  outlining  the  joint  steps  that  State 
and  local  educational  agencies  shall  take  to 
ensure  that  program  improvement  efforts 
are  successful,  and  adding  a  new  section  (f) 
requiring  mutual  approval  of  program  im- 
provement plans  prior  to  their  implementa- 
tion. 

The  conferees  intend  that  there  shall  be 
continued  State  oversight  until  the  school 
building  Chapter  1  program  improves.  The 
conferees  emphasize  that  they  intend  the 
State  role  to  be  one  of  facilitating  local  ef- 
forts in  whatever  manner  is  cooperatively 
agreed  will  be  most  effective  in  implement- 
ing effective  local  services  to  eligible  chil- 
dren. Such  facilitation  may  be  through 
direct  assistance  by  State  staff  or  through 
helping  local  educational  agencies  obtain 
technical  assistance  from  other  sources. 

The  conferees  further  intend  that  a 
school  building  which  is  implementing  a 
program  improvement  plan  shall,  each  year 
until  performance  improves,  use  the  same 
measurement  instrument  and  standards  to 
determine  whether  performance  has  im- 
proved that  it  used  to  measure  performance 
in  the  year  that  lack  of  substantial  progress, 
no  improvement  or  a  decline  in  performance 
was  first  demonstrated  pursuant  to  the  re- 
quirements of  this  chapter.  An  exception  to 
this  procedure  would  be  made  if  the  meas- 
urement instrument  or  process  itself  was 
found  to  be  the  problem. 

34.  a.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  section  requiring  the 
SEA  to  have  and  implement  an  educational 
improvement  plan  in  any  year  it  receives  ad- 
ditional state  administrative  money  under 
section  1404(b)  for  such  purposes. 

The  House  recedes  with  an  amendment 
moving  the  State  plan  requirement  to  sec- 
tion 1020  and  removing  the  requirement 
that  it  be  submitted  to  the  Secretary. 

b.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  develop  an 
educational  improvement  plan,  in  consulta- 
tion with  LEAs,  which  plan  includes  objec- 
tive measures  and  assessment  standards  or 
procedures  for  developing  them. 

The  House  recedes  with  an  amendment 
moving  the  requirement  to  section  1020. 

c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  improvement  plan 
to  describe  the  way  in  which  the  States  will 
determine  which  schools  are  most  in  need  of 
improvement  and  how  it  will  assist  them. 

The  House  recedes  with  an  amendment 
removing  the  reference  to  schools  in  great- 
est need  of  assistance  and  adding  a  require- 
ment that  timelines  for  implementation  of 
program  improvement  plans  be  decided  by 
the  State  and  local  educational  agencies. 

d.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  describe 


the   technical   assistance   it   will   offer   to 
schools  in  need  of  improvement. 
The  Senate  recedes. 

e.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  describe 
how  it  will  develop  joint  plans  with  LEAs 
for  schools  in  need  of  improvement. 

The  House  recedes  with  an  amendment 
removing  the  reference  to  schools  in  great- 
est need  of  assistance  and  moving  the  re- 
quirement to  section  1020. 

f.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  provide 
program  improvement  assistance  to  LEAs 
with  schools  in  greatest  need  of  improve- 
ment in  the  second  fiscal  year  and  thereaf- 
ter that  the  SEA  receives  additional  state 
administrative  money  under  section  1404(b). 

The  House  recedes  with  an  amendment 
removing  the  reference  to  schools  in  great- 
est need  of  assistance  and  moving  the  re- 
quirement to  section  1020. 

EVEN  START 

35.  The  House  bUl,  but  not  the  Senate 
amendment,  contains  the  Even  Start  pro- 
gram as  part  B  of  Chapter  1.  The  Senate 
amendment  contains  E^fen  Start  in  part  A  of 
Title  II. 

The  Senate  recedes. 

a.  The  House  bill  establishes  Even  Start  as 
a  State  grant  program  with  a  small  State 
minimum  of  %  to  1  percent  and  a  maximum 
of  5%  of  the  first  $50,000,000  while  the 
Senate  amendment  establishes  it  as  a  discre- 
tionary grant  program  under  the  Depart- 
ment of  Education  with  grants  made  direct- 
ly to  local  education  agencies. 

The  Senate  recedes  with  an  amendment 
stating  that  (a)  whenever  appropriations  for 
this  part  are  less  than  $50  million,  then  the 
Secretary  is  authorized  in  accordance  with 
the  requirements  of  this  part  to  make 
grants  to  LEA's  or  consortia  of  such  agen- 
cies to  carry  out  Even  Start  programs;  (b) 
whenever  appropriations  equal  or  exceed 
$50,000,000  then  grants  shall  be  made  to 
each  State  in  the  same  proportion  as  grants 
allocated  under  section  1005;  and  (c)  under 
subsection  (b)  no  State  shaU  receive  less 
than  $250,000  or  one  half  of  one  percent, 
whichever  is  greater,  except  that  no  State 
shall  receive  an  allocation  equalling  more 
than  150  percent  of  the  national  average 
per  pupil  allocation  from  funds  authorized 
under  this  part  and  further  no  State  alloca- 
tion under  subsection  (b)  shall  increase  by 
more  than  50  percent  over  the  preceding 
fiscal  year;  however.  $250,000  shall  be  the 
absolute  minimum. 

b.  The  House  bill,  but  not  the  Senate 
amendment,  has  a  reservation  of  3%  of  such 
money  for  migrant  programs  to  be  conduct- 
ed through  the  Office  of  Migrant  Educa- 
tion. 

The  Senate  recedes. 

c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  collaboration  with  other 
agencies  and  organizations. 

The  House  recedes  with  an  amendment 
requiring  that  such  coordination  shall  be 
performed  where  appropriate. 

d.  The  Senate  amendment,  but  not  the 
house  bill,  specifies  that  such  funds  shall  be 
used  to  pay  the  Federal  share  of  the  cost  of 
the  program  imder  this  part. 

The  House  recedes. 

e.  The  Senate  amendment,  but  not  the 
House  bill,  permits  payment  for  child  care 
only  for  the  period  the  parents  are  involved 
in  the  Even  Start  program. 

The  House  recedes. 

f.  The  Senate  amendment,  but  not  the 
House  bill,  permits  payment  for  transporta- 
tion only  for  the  purpose  of  allowing  the 


parent  or  child  to  participate  in  the  Even 
Start  program. 
The  House  recedes. 

g.  The  Senate  amendment,  but  not  the 
House  bill,  adds  Chapter  2  of  this  Act  and 
the  Education  of  the  Handicapped  Act  as 
programs  with  which  Even  Start  shall  be  co- 
ordinated. 

The  House  recedes  with  an  amendment 
limiting  coordination  to  any  relevant  pro- 
grams under  the  Chapter  2  program. 

h.  The  House  bill  provides  that  funds 
under  this  part  may  be  used  to  pay  80,  then 
60,  and  40,  then  20  percent  of  the  cost  of 
Even  Start  programs  in  the  first,  second, 
third,  fourth  and  subsequent  years  while 
the  Senate  amendment  specifies  such  shares 
a£  90,  80,  70,  and  60  percent  for  those  years. 
The  House  recedes. 

i.  The   House   bill,  but  not  the  Senate 
amendment,  prohibits  using  such  funds  for 
Indirect  costs  of  the  program. 
The  Senate  recedes. 

j.  The  House  bill  provides  that  matching 
funds  may  come  from  Federal,  State  or  local 
sources  while  the  Senate  amendment  re- 
quires that  they  be  from  a  non-Federal 
source. 

The  House  recedes  with  an  amendment 
requiring  the  remaining  cost  to  be  obtained 
from  any  source  other  than  funds  made 
available  for  programs  under  this  title. 

k.  The  House  bill  limits  eligible  parent 
participants  to  persons  eligible  under  the 
Adult  Education  Act  while  the  Senate 
amendment  makes  such  provisions  permis- 
sive. 
The  Senate  recedes. 

1.  The  House  bill  requires  that  the  applica- 
tion for  funds  be  submitted  to  the  State 
education  agency  while  the  Senate  amend- 
ment requires  submission  to  the  Secretary 
of  Education. 

The  Senate  recedes  with  an  amendment 
that  applications  will  be  submitted  to  the 
Secretary  under  Section  1052(a)  and  to  the 
SEA  under  Section  1052(b). 

m.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  application  for 
funds  include  a  description  of  collaborative 
efforts  with  other  agencies  or  organizations. 
The  House  recedes  with  an  amendment 
requiring  such  coordination  to  be  done,  if 
appropriate. 

n.  The  Senate  amendment,  but  not  the 
House  bill,  includes  Chapter  2  of  this  act  as 
a  program  with  which  Even  Start  programs 
will  be  coordinated. 

The  House  recedes  with  an  amendment 
requiring  such  coordination  to  be  done 
where  appropriate. 

o.  The  Hoiise  bill  requires  appointment  of 
a  review  panel  by  the  State  education 
agency  to  select  applications  which  will  be 
funded  while  the  Senate  amendment  gives 
the  Secretary  the  responsibility  of  selecting 
programs. 

The  Senate  recedes  with  an  amendment 
reflecting  the  national  or  State-adminis- 
tered nature  of  the  program  and  specifying 
that  the  review  panels  at  both  national  and 
State  levels  will  reconunend  programs. 

p.  The  House  bill  lists  seven  criteria  for 
application  approval  which  include  greater 
need  for  such  services,  submission  of  reason- 
able budgets,  and  representation  of  urban 
and  rural  areas  of  the  State  (not  in  the 
Senate  amendment)  while  the  Senate 
amendment  has  five  criteria  including  serv- 
ing the  greatest  percentage  of  eligible  chil- 
dren and  parents. 

The  Senate  recedes  with  an  amendment 
specifying  that  proposals  which  will  serve 
the  greatest  percentage  of  eligible  children 


and  parents  shall  receive  special  consider- 
ation. 

q.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  the  required  composi- 
tion of  the  review  panel. 

The  Senate  recedes  with  an  amendment 
making  the  review  panel  operative  for  both 
the  national  demonstration  and  State 
grants  programs  and  specifying  required 
panel  members. 

r.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  assure 
equitable  distribution  of  grants  between 
States  and  among  urban  and  rural  areas  of 
the  United  States. 

The  House  recedes  with  an  amendment 
combining  Senate  provisions  for  national 
grants  with  House  provisions  for  State 
grants. 

s.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Secretary  to  discon- 
tinue funcling  to  projects  that  clo  not  make 
sufficient  progress  toward  meeting  their  ob- 
jectives. ( 
The  House  recedes  with  an  amendment 
regarding  State  grant  programs  and  ensur- 
ing transition  of  funding  for  grants  from 
the  Secretary  when  it  becomes  a  State  grant 
program.    The    House    recedes    with    an 
amendment    regarding    funding    based    on 
progress  toward  objectives  to  apply  to  both 
national  and  State  grant  programs. 
(sXl).  The  House  recedes, 
t.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  program  evalua- 
tions shall  not  be  done  by  persons  involved 
in  the  administration  of  the  program  and 
shall  include  control  groups  where  possible. 
The  Senate  recedes. 

u.  The  House  bill  requires  an  annual  eval- 
uation while  the  Senate  amendment  re- 
quires an  evaluation  to  be  submitted  to  Con- 
gress in  1992. 

The  Senate  recedes  with  an  amendment 
requiring  one  repwrt  for  Congress  in  1993, 
removing  the  requirement  for  submission  to 
the  National  Diffusion  Network  'in  the 
form  required",  and  moving  the  require- 
ment to  Title  VI  of  the  Act. 

V.  The  House  bill  authorizes  $50,000,000 
for  this  part  for  1988  and  such  sums  there- 
after, while  the  Senate  amendment  author- 
izes $25,000,000  for  1989  and  increases  of  1 
million,  then  1.5  million  for  each  succeeding 
year. 

The  Senate  recedes  with  an  amendment 
authorizing  $50  million  for  FY  1989  and 
such  sums  thereafter. 

SECONDARY  SCHOOLS  PROGRAMS 

36.  Secondary  School  Programs— The 
House  bill  authorizes  in  Chapter  1  both  a  3- 
year  discretionary  grant  program  for  school 
dropwut  prevention  and  basic  skiUs  improve- 
ment an<^  a  state  grant  program  beginning 
in  1991,  while  the  Senate  amendment  au- 
thorizes only  a  state  grant  program  in 
Chapter  1  beginning  in  1990,  and  includes 
the  demonstration  program  in  Title  VIII  of 
the  Senate  amendment.  The  Senate  amend- 
ment separates  the  drop-out  and  basic  skills 
demonstration  programs  making  line-by-line 
comparisons  with  the  House  bill  very  diffi- 
cult. Appropriate  portions  of  Title  VIII, 
however,  have  been  moved  to  this  section 
for  comparison  purposes  and  are  labeled. 
The  entire  text  of  Title  VIII  has  then  been 
included,  following  the  House  bill,  as  Part  B 
on  dropout  prevention  and  basic  skills  im- 
provement. 

The  House  recedes,  leaving  the  demon- 
stration dropout  prevention  and  secondary 
schools  basic  skills  improvement  programs 
outside    Chapter    1    and    agreeing    to    the 
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Senate  form  of  program  requirements,  etc. 
divided  under  the  national  demonstration 
and  Stete  grant  program,  with  an  amend- 
ment authorizing  the  national  demonstra- 
tion program  for  two  years. 

a.  The  House  bill  authorizes  $100  million 
for  fiscal  year  1988  for  both  dropout  preven- 
tion and  basic  skills  demonstration  pro- 
grams and  such  sums  thereafter  while  the 
Senate  amendment  authorizes  $50,000,000 
for  FY  1988  and  89  for  dropout  programs 
and  $200,000,000  for  basic  skills  improve 
ment  programs,  and  then  $400  million  for 
FY  1990  and  adds  $50  million  for  each 
Fiscal  Year  thereafter  for  the  State  pro- 
gram. 

The  House  recedes  to  a  $50  million  level 
for  the  dropout  portion  and  $200  million 
funding  for  basic  skills  portion  for  1988  and 
1989.  and  for  the  combined  State  grant  pro- 
gram $400  million  for  FY  1990.  $450  million 
for  FY  1991.  $500  million  for  FY  1992.  and 
$550  miUion  FY  1993. 

b.  The  House  bill,  but  not  the  Senate 
amendment,  provides  a  $3  million  reserva- 
tion for  migrant  programs  from  national 
demonstration  funds. 

The  House  recedes  regarding  the  national 
demonstration  program  and  the  Senate  re- 
cedes regarding  the  State  program  reserva- 
tion of  funds  for  migrant  programs. 

c.  The  House  bill,  but  not  the  Senate 
amendment,  reserves  50  percent  of  the 
funds  for  national  demonstration  programs 
for  dropout  prevention  programs  and  50 
percent  for  basic  skills  improvement. 

The  House  recedes  to  the  50/50  spending 
split  between  dropout  funds  and  basic  skills 
funds  in  State  grant  programs. 

d.  The  House  bill,  but  not  the  Senate 
amendment,  allows  for  adjustment  of  per- 
centages at  the  Secretary's  discretion. 

The  House  recedes. 

e.  The  House  bill  provides  that  categories 
for  allocating  demonstration  program  funds 
shall  be:  250.000  or  more  students— 20%. 
50.000  to  250,000  students— 25%.  20,000  to 
50.000  students— 25%.  and  less  than  20.000 
students— 30%  of  the  funds;  while  the 
Senate  amendment  categories  are  50,000 
and  more  students— 45%.  20.000  to  50.000 
students— 15%,  and  less  than  20,000  stu- 
dents—35%  of  the  amount  appropriated. 

The  House  recedes  with  an  amendment 
regarding  categories  for  demonstration  pro- 
grams: 

1st  tier  enrollment  100,000  plus,  25%; 

2nd  tier  enrollment  20,000  to  100,000,  40%; 

3rd  tier  enrollment  0  to  20,000,  30%; 

Conmjunity-based  organizations,  5%. 

f.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  5%  setaside  for  com- 
munity-based organizations. 

The  House  recedes. 

g.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  25%  of  the  funds 
available  for  each  category  shall  be  allotted 
to  educational  partnership.  (See  note  36  FF. 
rh  authorized  activities.) 

The  House  recedes  with  an  amendment 
consolidating  two  paragraphs. 

h.  The  Senate  amendment,  but  not  the 
House  bill,  requires  use  of  a  peer  review 
process  if  the  Secretary  intends  to  transfer 
funds  among  categories. 

The  House  recedes. 

i.  The  Senate  amendment,  but  not  the 
House  bill,  requires  use  of  a  peer  review 
process  If  the  Secretary  intends  to  make 
funds  not  needed  for  educational  partner- 
ship available  to  LEAs  in  the  same  catego- 
ries. 

The  House  recedes. 

j.  The  House  bill,  but  not  Senate  amend- 
ment, requires  that  the  Secretary  give  first 
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priority  in  each  category  to  appllcanU  with 
very  high  numbers  or  percentages  of  school 
dropouts. 

The  Senate  recedes  with  an  amendment 
providing  that  the  Secretary  shall  give  pri- 
ority to  applications  which  both  reflect  high 
numbers  or  percentages  of  school  dropouts 
and  show  replication  of  successful  pro- 
grams. 

The  conferees  intend— contrary  to  the 
Secretary's  notice  inviting  new  applications 
published  March  14,  1988,  in  the  Federal 
Register— that  the  Secretary  shall  give  pri- 
ority to  applications  that  have  both  (1)  high 
numbers  or  percentages  of  dropouts  and  (2) 
replicate  or  expand  successful  programs,  not 
one  or  the  other.  Conferees  further  expect 
that  the  Secretary  will  revise  the  published 
priorities  to  reflect  this  congressional 
intent. 

k.  The  House  bill,  but  not  the  Senate 
amendment,    provides    that    grant    awards 
shall  be  proportionate  to  the  extent  of  the 
severity  of  the  dropout  problem. 
The  Senate  recedes. 

1.  The  House  bill  provides  that  LEAs  fund 
25%  of  the  second  year  grant  and  40%  of  all 
following  years  from  other  Federal.  State, 
or  local  sources,  while  the  Senate  amend- 
ment provides  that  30%  of  the  cost  for  the 
second  and  ensuing  years  shall  be  funded 
from  other  sources,  but  not  more  than  10% 
from  other  Federal  monies. 

The  House  recedes  with  an  amendment 
reducing  the  Federal  share  gradually  from 
90%.  to  75%. 

m.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
sider quality  of  the  applicant's  proposal  and 
provide  for  equitable  distribution  of  grants 
on  the  basis  of  urban  and  rural  areas,  size  of 
districts,  and  student  characteristics. 
The  House  recedes. 

n.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Secretary 
may  fund  additional  projects  in  the  second 
or  third  year  of  the  demonstration  program 
if  additional  funds  become  available. 
The  House  recedes. 

o.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
duct an  evaluation  of  programs  under  this 
part. 

The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  to  take  into  account 
data  collected  from  the  national  school 
dropout  study  and  moving  the  requirement 
to  Title  VI  of  the  Act. 

p.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  a  small  State  mini- 
mum of  one-half  of  one  percent  of  the 
amount  appropriated  under  the  State  grant 
program  which  begins  under  the  Senate 
amendment  in  1990. 

The  House  recedes  with  an  amendment 
that  there  will  be  a  small  State  minimum  of 
$250,000  or  0.25%,  whichever  is  greater,  with 
provisions  that  no  State  shall  receive  an 
amount  which  is  greater  than  150%  of  the 
national  average  amount  per  child  allocated 
from  funds  authorized  under  this  subpart, 
solely  as  a  result  of  implementation  of  this 
provision  but  $250,000  remains  the  floor. 

q.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  grants  to  LEAs 
under  the  State  grant  program  be  made  to 
those  LEAs  having  the  greatest  financial 
need  for  funds. 

The  House  recedes  with  an  amendment 
referencing  priority. 

r.  The  Senate  amendment,  but  not  the 
HouM^  bill,  provides  that  grants  shall  be 
awEi^d  to  programs  offering  innovative  ap- 
proaches or  having  promise  or  replication 
and  dissemination. 


The  House  recedes. 

s.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  duration  of  grants 
shall  not  exceed  three  years. 

The  House  recedes  with  an  amendment 
providing  a  one-year  grant  period. 

t.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  extensive  section  on 
local  and  State  evaluation  and  program  im- 
provement. 
The  Senate  recedes. 

u.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  application 
contain  procedures  for  annually  evaluating 
the  project  and  determining  its  cost  effec- 
tiveness. 

The  Senate  recedes  with  an  amendment 
applying  requirements  for  evaluation  and 
program  improvement  to  this  program. 

V.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  applications  from 
LEAs  for  dropout  prevention  programs 
under  the  State  grant  program  be  developed 
in  consultation  with  community-based  orga- 
nizations. 

The  Senate  recedes  with  an  amendment 
making  cooperation  with  CBOs  permissive. 

w.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  dropout  preven- 
tion program  applications  address  the  spe- 
cific needs  of  Indians,  migrants,  and  other 
high  risk  populations. 
The  House  recedes. 

X.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  LEAs  establish 
advisory  councils  for  dropout  programs. 
The  House  recedes. 

y.  The  House  bill,  but  not  the  Senate 
amendment,  lists  thirteen  authorized  activi- 
ties under  the  State  grant  program. 

The  House  recedes  with  an  amendment 
combining  Senate/House  fund  uses. 

z.  The  Senate  amendment,  but  not  the 
House  bill,  contains  two  provisions  for  co- 
ordinating dropout  activities  among  agen- 
cies and  under  various  acts. 

The  House  recedes  with  an  amendment 
combining  Senate/House  fund  uses. 

AA.  The  Senate  amendment,  but  not  the 
House  bill,  under  basic  skills  Improvement 
allows  funds  to  be  used  for  irmovative  com- 
munity-based programs  and  for  eligible  stu- 
dents outside  the  school. 
The  House  recedes. 

BB.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  under  the  State 
grant  program  no  more  than  50%  of  the 
funds  may  be  used  for  dropout  prevention 
and  re-entry  activities. 
The  House  recedes. 

CC.  The  House  bill,  but  not  the  Senate 
amendment,  limits  to  10%  of  a  grant  the 
amount  that  may  be  used  for  local  adminis- 
trative costs. 

The  Senate  recedes  with  an  amendment 
limiting  administrative  cost  to  5%. 

DD.  The  House  bill,  but  not  the  Senate 
amendment,  requires  LEAs  receiving  grants 
under  this  part  to  cooperate  with  the  NDN. 
The  Senate  recedes. 

EE.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
sult with  State  and  local  agencies  and  the 
GAO  in  developing  application  and  evalua- 
tion requirements  for  this  part. 
The  House  recedes. 

FF.  The  Senate  amendment,  but  not  the 
House  bill,  describes  particular  activities  for 
educational  partnerships. 
The  House  recedes. 

GG.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  not  less  than  30% 
of  national  demonstration  dropout  funds  be 


used  for  dropout  prevention  and  another 
30%  be  used  for  re-entry  activities. 
The  House  recedes. 

HH.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $500,000  for  a  nation- 
al school  dropout  study  and  specifies   10 
components  of  the  study. 
The  House  recedes. 

II.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  Secretary  es- 
tablish a  standard  definition  of  "school 
dropout"  within  60  days  of  enactment  of 
this  Act. 

The  House  recedes  with  an  amendment 
that  requires  the  Secretary,  in  consultation 
with  particular  groups,  to  issue  a  definition 
of  a  school  dropout  within  60  days  of  enact- 
ment of  this  Act. 

The  conferees  intend  that  a  definition  of 
school  dropout  shall  in  no  way  Interfere 
with  the  right  of  parents  to  educate  their 
children  at  home  pursuant  to  each  State's 
regulation  of  home  schooling  nor  shall  such 
definition  interfere  with  each  State's  mini- 
mum age  attendance  requirements. 

In  developing  the  definition  of  "school 
dropout",  the  Secretary  shall  consult  with 
State  educational  agencies,  local  education- 
al agencies,  teacher  organizations,  boards  of 
education,  administrators'  organization,  and 
any  other  pertinent  groups  or  organizations. 

MIGRANT  PROGRAM 

37.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  migratory  agricul- 
tural dairy  workers  are  a  migrant  category. 

The  House  recedes. 

38.  The  Senate  amendment,  but  not  the 
House  bill,  adds  EHA  to  the  list  of  Acts  with 
which  migrant  programs  must  be  coordinat- 
ed. 

The  House  recedes. 

39.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  enter 
Into  contracts  with  SEAs  for  activities  to  im- 
prove coordination. 

The  House  recedes. 

39(a)  The  Senate  recedes  with  an  amend- 
ment Inserting  "approved  under  P.L.  94- 
142"  after  "programs". 

40.  The  House  bill,  not  the  Senate  amend- 
ment. Includes  a  requirement  that  the  Sec- 
retary award  the  migrant  students*  records 
contract  to  the  SEA  which  had  it  the  previ- 
ous year,  unless  a  majority  of  the  States 
object  in  writing. 

The  Senate  recedes  with  an  amendment 
stating  that  the  current  recipient  of  the 
contract  for  the  Migrant  Student  Records 
Transfer  System  shall  continue  to  receive 
the  contract  until  1992,  barring  complaints 
from  a  majority  of  states,  but  as  of  July  1. 
1992.  and  every  four  years  thereafter,  the 
Secretary  shall  conduct  a  competition  to 
award  the  contract. 


HANDICAPPED  PROGRAM 

The  conferees  agree  that  infants  and  tod- 
dlers with  handicaps  shall  receive  early 
intervention  services  consistent  with  the  re- 
quirements and  conditions  of  Part  H  of  the 
EHA.  and  therefore,  the  phrase  "who  by 
reason  of  their  handicapping  condition  re- 
quire special  education  and  related  services" 
in  the  definition  of  handicapped  children 
does  not  apply  to  infants  and  toddlers  with 
handicaps. 

41.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  phrase  "for  programs 
for  handicapped  children." 

The  House  recedes  with  an  amendment 
which  clarifies  for  which  programs  and  chil- 
dren these  funds  can  be  expended. 

42.  The  Senate  amendment,  but  not  the 
House  bill,   includes  a  deflntlon  of  "chil- 


dren" and  of  "handicapped  children"  In  the 
State  program  for  the  handicapped. 

The  House  recedes  with  an  amendment 
which  would  clarify  which  "Infants  and  tod- 
dlers" are  covered  (e.g.  as  defined  in  Part  H 
of  the  EHA)  and  would  add  to  the  definition 
of  handicapped  children— "who  by  reason  of 
their  handicap  require  special  education 
and  related  services". 

43.  The  House  bill  and  the  Senate  amend- 
ment Include  assurances  regarding  compli- 
ance with  EHA  and  monitoring  such  compli- 
ance In  the  State  handicapped  program,  but 
the  House  bill  states  such  requirements  In 
assurances  (1)  and  (2)  In  less  detail  than  the 
Senate  amendment  which  states  such  re- 
quirements as  assurances  (2)  and  (3). 

The  House  recedes. 

44.  The  Senate  amendment  throughout 
this  part  makes  reference  to  handicapped 
children.  Infants,  and  toddlers  while  the 
House  bill  refers  to  handicapped  children  or 
Infants. 

The  House  recedes. 

45.  The  Senate  amendment  contains  lan- 
guage In  line  1-4  of  assurance  (3)  that 
appear  In  the  House  bill  as  the  second  sen- 
tence of  Section  1222(a). 

The  House  recedes. 

46.  The  Senate  amendment,  but  not  the 
House  bin,  contains  an  assurance  providing 
that  payments  received  by  SEAs  under  this 
part  shall  be  used  for  projects  for  handi- 
capped children.  However,  Identical  lan- 
guage appears  In  the  House  bill  as  Section 
1222,  program  Requirements. 

The  Senate  recedes. 

47.  The  House  bill  states  that  the  Secre- 
tary "shall"  report  annually  while  the 
Senate  amendment  uses  the  term  "will." 

The  Senate  recedes. 

48.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  States  include  the 
place  of  residence  for  participating  children 
In  their  annual  report  to  the  Secretary. 

The  Senate  recedes. 

The  conferees  direct  the  General  Account- 
ing Office,  as  part  of  the  Study  of  State  Op- 
erated Programs,  to  collect  information 
from  a  sample  of  States  on  the  types  of  resi- 
dences in  which  participating  children  are 
found.  Suggested  categories  for  classifying 
types  of  residences  include,  but  need  not  be 
limited  to:  children  living  In  a  family  home 
attending  educational  programs  housed  In  a 
residential  facility:  children  living  In  a  resi- 
dential facility  (not  a  single  family  home) 
attending  an  educational  program  in  a  regu- 
lar school  administered  by  an  LEA;  children 
living  In  a  residential  facility  and  attending 
an  educational  program  In  that  facility  and 
children  living  in  a  family  home  attending 
an  educational  program  In  a  regular  school 
administered  by  an  LEA.  Using  the  same 
sample,  the  conferees  also  direct  GAO  to 
collect  information  on  where  children,  par- 
ticipating In  Chapter  1  programs  for  chil- 
dren with  handicaps,  reside.  Such  informa- 
tion shall  include  the  following:  the  number 
of  children  living  In  their  own  home;  the 
number  of  children  living  in  foster  homes; 
the  number  of  children  living  in  public  fa- 
cilities housing:  (a)  1  to  5  children,  (b)  6  to 
15  chUdren.  and  (c)  16  or  more  children;  the 
number  of  chUdren  living  in  private  facili- 
ties housing:  (a)  1  to  5  children,  (b)  6  to  15 
children,  and  (c)  16  or  more  children. 

The  sample  (pertaining  to  (a)  type  of  resi- 
dence and  educational  placement  and  (b) 
type  of  residence  and  number  of  occupants 
In  a  residence)  drawn  from  each  sample 
State  should  be  of  sufficient  size  to  Infer 
what  proportion  of  the  total  participating 
population  within  a  State  various  categori- 
zations represent. 


49.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  SEA  to  establish 
policies  and  procedures  for  transferring 
children  from  State  operated  programs  to 
T.F.A  programs. 

The  House  recedes. 

The  conferees  anticipate  that  In  the 
future  Chapter  1  handicapped  program 
funds  win  be  used  to  an  Increasing  degree  to 
foster  new  and  expanded  opportunities  for 
children  with  handicaps  to  participate  with 
their  nonhandlcapped  peers  In  a  wide  varie- 
ty of  educational  settings  and  experiences, 
thus  reinforcing  the  least  restrictive  envi- 
ronment provision  In  Part  B  of  the  Elduca- 
tlon  of  the  Handicapped  Act. 

50.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  In  determining 
grant  amounts,  handicapped  children  aged 
from  birth  through  21  must  be  used  In  the 
computation. 

The  House  recedes. 

51.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  the  phrase  "directly  re- 
sponsible for  providing  free  public  educa- 
tion for  handicapped  children"  and  "Is  di- 
rectly responsible  for  providing"  early  Inter- 
vention services  to  designate  appropriate 
State  agencies. 

The  House  recedes  with  an  amendment 
clarifying  that  State  programs  Include  those 
under  contract  or  other  arrangements  with 
such  State  agency. 

The  conferees  Intend  that  the  phrase  "di- 
rectly responsible  under  contract  or  other 
arrangement"  not  be  Interpreted  as  limited 
to  direct  service  personnel  employed  by  the 
State.  The  conferees  also  Intend  that  this 
phrase  would  allow  funds  appropriated  by  a 
State  specifically  to  provide  service  to  these 
children  to  be  a  reflection  of  direct  responsi- 
bility. Moreover,  the  conferees  Intend  that 
nothing  In  this  provision  be  construed  as  al- 
tering the  eligibility  status  of  any  agency  or 
program  now  participating  In  the  Chapter  1 
Handicapped  Program. 

52.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  "commonwealth  of 
Puerto  Rico."  In  determining  funds  to  be  re- 
ceived by  Puerto  Rico  under  this  part,  the 
Senate  amendment,  but  not  the  House  bill, 
requires  compliance  with  section  619  of  the 
EHA  In  order  to  count  children  aged  3-5  in- 
clusive, after  1991. 

The  House  recedes. 

53.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  for  purposes  of 
counting  children  transferring  from  a  State 
to  a  local  program,  the  child  must  continue 
to  receive  a  free  and  appropriate  public  edu- 
cation. The  House  bill  requires  an  appropri- 
ately designed  educational  program. 

The  HOuse  recedes. 

54.  The  Senate  amendment,  but  not  the 
House  bill,  restricts  the  SEA  to  counting 
handicapped  children  aged  three  to  five  in- 
clusive beginning  in  1991  only  If  a  State  is 
eligible  for  a  grant  under  Section  619  of 
EHA. 

The  House  recedes. 

55.  The  Senate  amendment  contains  this 
language  as  assurance  ( 1 )  and  part  of  assur- 
ance (3)  under  section  1221(b). 

The  Senate  recedes. 

56.  The  House  bill,  but  not  the  Senate 
amendment,  has  a  provision  requiring  funds 
under  this  subpart  to  supplement  the  provi- 
sion of  special  education  services,  and  pro- 
hibits such  funds  from  being  used  for  serv- 
ices funded  by  SUte  or  local  funds  during 
the  previous  fiscal  year. 

The  House  recedes. 

The  conferees  wish  to  emphasize  that 
these  funds  shall  not  be  used  to  supplant 
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state  and  local  funds  as  delineated  in  sec- 
tion 1018(b)  and  that  each  State  shall  main- 
tain a  level  of  fiscal  effort  consistent  with 
the  requirements  in  section  1018(a). 

57.  The  House  bill,  but  not  the  Senate 
amendment,  requires  recipients  of  funds 
under  this  subpart,  to  demonstrate  that 
children  receive  a  benefit  from  their  use. 

The  Senate  recedes. 

58.  The  House  bill,  but  not  the  Senate 
amendment,  allows  a  letter  of  request  in 
lieu  of  application  if  the  LEA  intends  to  use 
such  moneys  received  under  this  subpart  for 
a  single  purpose  or  to  serve  fewer  than  five 
children.  The  Senate  amendment  allows 
such  a  letter  only  if  the  agency  intends  to 
serve  fewer  than  five  children  with  the 
funds  received. 

The  Senate  recedes. 

The  conferees  intend  that  a  local  or  State 
educational  agency  applying  to  use  funds 
for  a  single  purpose  shall  include  with  the 
letter  of  application  an  assurance  that  the 
funds  shall  be  used  to  benefit  only  children 
eligible  under  this  subpart. 

59.  The  Senate  amendment,  but  not  the 
House  bill,  delineates  uses  of  funds  in  sec- 
tion 1223  under  the  heading  GENERAL 
RULE  and  includes  "services"  as  well  as  pro- 
grams and  projects  in  this  descriptive  sec- 
tion. 

The  Senate  recedes  with  an  amendment 
which  would  number  the  House  "uses  of 
funds"  provision. 

60.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  funds  may  be  used 
for  other  specialized  equipment,  as  well  as 
assistive  devices. 

The  House  recedes. 

61.  The  Senate  amendment,  but  not  the 
House  bill,  includes  assessment  of  children 
as  an  allowable  use  of  funds,  and  further 
specifies  that  evaluation  of  and  dissemina- 
tion of  information  about  programs  funded 
under  this  part  be  included  in  this  same  list. 

The  Senate  recedes  on  "assessment  of 
children".  The  House  recedes  and  accepts 
the  Senate  provision  which  allows  funds  to 
be  used  for  planning,  evaluation  and  dis- 
semination of  information. 

62.  The  Senate  amendment  specifically 
prohibits  use  of  these  funds  for  construc- 
tion of  facilities  while  the  House  bill  in  the 
parenthetical  in  section  1222(a)  eliminates 
the  reference  to  construction  of  school  fa- 
cilities contained  in  current  law. 

The  House  recedes. 

63.  The  Senate  amendment  uses  the  head- 
ing Services  and  Program  Application  for 
section  1222  whUe  the  House  bill  uses  the 
heading  Application.  The  Senate  amend- 
ment inserts  the  word  "each"  before  "such 
application"  in  this  subsection. 

The  House  recedes. 

64.  The  Senate  amendment,  but  not  the 
House  bill  references  the  written  descrip- 
tion of  programs  required  in  the  application 
for  funds. 

The  House  recedes. 

The  sentence  "Any  State  educational 
agency  operating  programs  or  projects 
under  this  subpart  shall  prepare  a  written 
description  of  such  programs  and  projects  in 
accordance  with  subsection  (b)  and  (c)."  is 
included  to  clarify  the  situation  when  an 
SEA  must  "write"  an  application  to  itself 
for  these  funds. 

65.  The  Senate  amendment  uses  the  head- 
ing Application  Assurances  while  the  House 
bill  uses  the  heading  Assurances. 

The  Houses  recedes. 

66.  The  Senate  amendment  specifies  that 
all  handicapped  children  served  under  this 
part  receive  a  free,  appropriate  public  edu- 


cation, and  that  their  parents  have  all  the 
rights  and  procedural  safeguards  provided 
under  EHA  while  the  House  bill  references 
compliance  with  EHA  More  generally. 
The  House  recedes. 

67.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  in  order  to  receive 
funds  under  this  subpart  an  agency  must 
maintain  fiscal  effort. 

The  House  recedes. 

68.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  parents  of  children 
to  be  served  shall  have  an  opportunity  to 
participate  in  developing  the  project  appli- 
cation. 

The  House  recedes. 

69.  The  House  bill  provides  that  applica- 
tions specify  ages  and  handicapping  condi- 
tions of  children  to  be  served,  while  the 
Senate  amendment  specifies  that  all  appli- 
cations must  include  number  of  children  for 
each  disability  and  age  category  described  in 
EHA. 

The  House  recedes. 

70.  The  Senate  amendment  uses  the  term 
"directly  responsible"  while  the  House  bill 
uses  the  term  "legally"  responsible  in  refer- 
ence to  the  provision  of  special  education. 

The  House  recedes  with  an  amendment 
which  would  insert  "under  contract  or  other 
arrangement  with  the  State  educational 
agency"  after  "directly  responsible"  (note: 
This  is  related  to  No.  51). 

71.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  phrase  "early  inter- 
vention services". 

The  House  recedes. 

72.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  parenthetical 
phrase  "(including  schools  and  programs  op- 
erated under  contract  or  other  arrangement 
with  a  State  agency.)". 

The  House  recedes. 

73.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  programs  author- 
ized by  this  subpart  shall  be  monitored  by 
the  Secretary  whenever  EHA  is  monitored. 

The  House  recedes. 

74.  The  House  bill  requires  that  a  GAO 
study  examine  the  relationship  of  programs 
operated  under  this  subpart  to  programs 
under  Part  B  and  Part  H  of  EHA  generally 
while  the  Senate  amendment  under  section 
1463(b)(5)  specifies  particular  relationships 
and  comparisons. 

The  House  recedes. 

75.  The  House  bill,  but  not  the  Senate 
amendment,  limits  the  GAO  study  to  an  ex- 
amination of  the  relationship  between  State 
operated  programs  for  handicapped  chil- 
dren under  Chapter  1  and  parts  B  and  H  of 
the  EHA. 

The  House  recedes  with  an  amendment 
changing  January  30.  1989  to  February  28. 
1989,  and  moving  the  requirement  to  Title 
VI  of  the  Act. 

76.  The  Senate  amendment,  but  not  the 
House  bill,  defines  children  as  Including  In- 
fants and  toddlers  for  purposes  of  this  sec- 
tion. 

The  House  recedes. 

77.  The  Senate  amendment,  but  not  the 
House  bin,  outlines  six  components  to  be  In- 
cluded In  the  GAO  study. 

The  House  recedes. 

The  conferees  Intend  that  GAO,  for  each 
State  Included  in  Its  study,  collect  and  de- 
scribe any  policies,  procedures,  and/or  de- 
scriptions of  State  practice  related  to  trans- 
ferring children,  who  are  participating  in 
the  Chapter  1  program  for  children  with 
handicaps.  Into  LEAs  (pertains  to  children 
described  In  section  1224(l)(B)(ll)). 

78.  The  Senate  amendment,  but  not  the 
House  bill  requires  the  Comptroller  General 


to  Include  In  the  study  report  a  State  by 
State  analysis.  Including  recommendations 
for  legislation.  If  appropriate. 
The  House  recedes. 

NEGLECTED  AND  DELINQUENT 

79.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  State  to  evaluate  the 
ability  of  neglected  or  delinquent  students 
to  transfer  to  special  education  programs, 
where  appropriate. 

The  House  recedes. 

The  conferees  intend  that  the  phrase  'a 
State  which  is  responsible  for  providing  free 
public  education  for  children  in  institutions 
for  neglected  and  delinquent  children"  shall 
be  Interpreted  In  the  same  manner  as  sec- 
tion 1224(1)(A)  with  regard  to  Institutions 
for  handicapped  children.  Funds  appropri- 
ated by  the  State  specifically  to  provide 
education  for  children  in  institutions  for  ne- 
glected and  delinquent  children  shall  be 
considered  adequate  proof  of  the  State's  re- 
sponsibility for  the  free  public  education  of 
such  children  even  though  the  actual  provi- 
sion of  services  may  be  by  another  agency 
which  receives  the  State  funds  from  the 
State  educational  agency. 

PART  E 

80.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  reference  to  Chapter  1 
of  ECIA  of  1981. 

The  House  recedes. 

81.  The  House  bill  references  section  1052 
or  1131.  while  the  Senate  amendment  refer- 
ences section  1102  in  regard  to  the  amounts 
an  LEA  is  eligible  to  receive. 

The  Senate  recedes. 

82.  The  House  bill  provides  a  minimum  of 
$300,000  for  State  administration,  while  the 
Senate  amendment  provides  a  $325,000  min- 
imum State  administration  grant. 

The  House  recedes. 

83.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  when  appropria- 
tions for  this  chapter  equal  or  exceed  $4.8 
billion,  each  State  may  receive  an  additional 
.5  percent  of  the  amount  allocated  to  that 
State  for  education  Improvement  program 
costs.  The  third  fiscal  year  such  amount  In- 
creases to  1%. 

The  House  recedes  with  an  amendment 
creating  a  new  subsection  1405  which  pro- 
vides to  each  State  educational  agency  an 
amount  equal  to  0.25  percent  of  the  amoiuit 
allocated  to  each  State  under  parts  A  and  D 
for  1989.  1990,  and  1991  and  0.50  percent  of 
such  amount  for  1992  and  1993  to  be  used 
for  program  improvement  activities. 

The  managers  intend  that  direct  educa- 
tional services  Includes  technical  assistance 
as  agreed  to  jointly  by  the  LEA  and  SEA 
under  section  1405  (b)(3)  and  may  include 
purchases  of  additional  institutional  materi- 
als and  resources. 

84.  The  Senate  amendment,  but  not  the 
House  bill,  provides  $160,000  or  $25,000  to 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  for  educa- 
tional improvement.  The  third  fiscal  year 
amounts  increase  to  $325,000  or  $50,000. 

The  House  recedes  with  an  amendment 
making  $90,000  for  small  States  and  $15,000 
for  the  island  territories  available  for  1989. 
1990.  and  1991:  and  $180,000  or  $30,000 
available  for  1992  and  1993  for  program  im- 
provement activities. 

85.  The  House  bill  requires  that  the  Secre- 
tary shall  consult  with  a  review  panel  In 
promulgating  regulations  for  this  chapter, 
while  the  Senate  amendment  requires  the 
Secretary  to  use  negotiated  rule  malung  to 
promulgate  regulations. 


The  House  recedes  with  an  amendment 
combining  the  regional  review  and  negotiat- 
ed rule-making  processes. 

The  conferees  Intend  that  the  develop- 
ment of  Federal  regulations  for  Chapter  1 
should  be  a  three-step  process.  The  Depart- 
ment of  Education  will  hold,  first,  a  series  of 
regional  meetings  to  identify  regulatory 
Issues  of  concern  to  school  administrators, 
teachers,  parents,  scholars  and  Chapter  1 
advocates;  second,  a  modified  negotiated 
rulemaking  demonstration  on  several  key 
issues;  and  third,  the  normal  Federal  regula- 
tory review  and  comment  process.  The  goal 
of  steps  one  and  two  is  to  help  the  regula- 
tion writers  understand  how  new  activities 
are  likely  to  impact  persons  at  the  Imple- 
mentation level  and  to  help  Chapter  1  ad- 
ministrators, teachers,  parents  and  advo- 
cates understand  how  the  Department  of 
Education  interprets  the  law. 

The  modified  negotiated  rulemaking  proc- 
ess Is  meant  to  be  a  demonstration,  and  thus 
to  be  more  flexible  than  the  process  as  oper- 
ated by  other  Federal  agencies.  Specifically, 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  are  waived  to  shorten  the  time 
and  procedures  necessary  to  begin  the  dem- 
onstration. The  conferees  will  look  with  in- 
terest at  the  regulatory  process  to  see  if  dis- 
cussions of  program  regulations  among  edu- 
cators, parents,  advocates  and  Department 
of  Education  staff  will  produce  regulations 
that  are  more  clearly  understood  and  widely 
supported  by  practitioners  than  some  prior 
regulations. 

The  conferees  stress,  however,  that  this 
demonstration  Is  not  meant  to  lengthen  the 
time  for  Issuance  of  regulations.  Final  regu- 
lations for  this  program  should  be  issued 
within  240  days  after  enactment. 

86.  The  House  bill  limits  carry-over  funds 
to  25%  of  the  amount  appropriated  for  FY 
88  and  15%  for  FY  89  and  each  subsequent 
year,  while  the  Senate  amendment  makes 
such  limits  applicable  first  in  FY  89  and 
FY90. 

The  House  recedes. 

87.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
tract with  the  organization  or  agency  con- 
ducting NAEP  to  carry  out  the  national  lon- 
gitudinal study. 

The  House  recedes  with  an  amendment 
deleting  pregnancy  rates,  completion  of 
postsecondary  education,  and  incidence  of 
suicide  as  factors  which  might  be  Influenced 
by  participation  In  Chapter  1  programis. 

88.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  re- 
spond within  90  days  to  written  requests 
from  States  or  LEAs  regarding  questions 
under  this  chapter. 

The  Senate  recedes  with  an  amendment 
regarding  return  receipt. 

Conferees  Intend  that  the  term  "written 
guidance"  shall  have  the  same  meaning  in 
this  section  as  it  has  under  Section  453  of 
the  General  Education  Provisions  Act  as 
amended.  Written  requests  which  conform 
to  the  requirements  of  Section  453(b)(2)(B) 
and  (b)(4)  of  such  Act  shall  qualify  as  a 
mitigating  circumstance  in  an  enforcement 
action  Initiated  under  Part  E,  Sec.  453  of 
such  Act. 

The  conferees  further  intend  that  this 
provision  shall  encourage,  not  inhibit,  the 
provision  of  guidance  from  the  Department 
of  Education  to  State  and  local  educational 
agencies. 

89.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  section  on  Federal 
research  and  Innovation  which  requires  the 
Secretary  to  give  priority  to  research  on  tu- 


toring programs  for  children  eligible  under 
this  chapter  to  be  carried  out  by  States  In 
institutions  of  higher  education  and  to  do 
research  on  problems  of  rural  school  dis- 
tricts. The  Senate  amendments  contains  a 
separate  rural  education  initiative  under 
Title  III  of  its  amendment. 

The  Senate  recedes  with  an  amendment 
to  include  the  study  as  part  of  the  Chapter 
1  longitudinal  study. 

90.  The  House  bill  authorizes  $12  million 
for  technical  assistance  and  the  National 
Longitudinal  Study  for  FY  88  and  such 
sums  thereafter,  while  the  Senate  amend- 
ment authorizes  $8  million  for  evaluation 
and  technical  assistance  for  FY  89  and  an 
additional  $400,000  for  each  fiscal  year 
thereafter. 

The  House  recedes  with  an  amendment 
authorizing  $4  million  for  technical  assist- 
ance and  evaluation  and  $4  million  for  the 
national  longitudinal  study. 

91.  The  Senate  amendment,  but  not  the 
House  bill,  requests  the  Secretary  to  revise 
regulations  relating  to  State  complaint  pro- 
cedures for  programs  authorized  by  this 
chapter. 

The  Senate  recedes.  The  Secretary  is  di- 
rected to  issue  amended  regulations  making 
34  CFR  76.780-783  applicable  to  Chapter  1. 

92.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  the  establishment 
of  a  National  Commission  on  Migrant  Edu- 
cation which  Is  directed  to  conduct  a  study 
covering  12  specified  issues  and  submit  a 
report  to  the  President  and  appropriate 
committees  of  Congress. 

The  Senate  recedes  with  an  amendment 
which  calls  for  a  more  detailed  study  of  the 
function  and  the  effectiveness  of  the  Mi- 
grant Student  Records  Transfer  System, 
and  a  report  to  Congress  and  the  Secretary 
of  Education  on  such  system  within  two 
years  of  the  first  meeting  of  the  Commis- 
sion. 

93.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  $2  million  for  the 
Migrant  Commission. 

The  Senate  recedes. 

94.  The  House  bill,  but  not  the  Senate 
amendment,  directs  the  Comptroller  Gener- 
al to  conduct  a  study  of  the  Aguilar  v. 
Felton  decision  on  participation  of  children 
enrolled  in  private  schools  in  programs 
funded  under  this  chapter. 

The  House  recedes  with  the  understand- 
ing that  ranking  members  of  the  House  and 
Senate  committees  will  request  a  one-time 
study  by  GAO  of  the  Impact  of  Aguilar  v. 
Felton. 

94(A).  The  House  recedes  to  "materials" 
in  the  Senate  provision. 

95.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  con- 
duct a  study  of  possible  fund  distribution 
methods  for  various  elementary  and  second- 
ary education  programs  administered  by  the 
Department  of  Education  and  to  submit  a 
final  report  by  June  30,  1991. 

The  Senate  recedes  with  an  amendment 
placing  the  study  under  Chapter  2. 

96.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Comptroller  General 
to  conduct  a  study  on  use  of  the  AFDC 
count  In  the  Chapter  1  formula  and  to 
submit  results  of  the  study  no  later  than 
June  1.  1989. 

The  Senate  recedes. 

97.  The  Senate  amendment,  but  not  the 
House  bin,  authorizes  $4  million  for  FY  89 
and  increases  amounts  for  following  years 
for  carrying  out  the  national  longitudinal 
study  and  the  study  of  fund  distribution. 

The  Senate  recedes. 


98.  The  House  bill,  but  not  *  •  •  definlUon 
of  secondary  school  •  *  * 

The  House  recedes. 

99.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  definition  of  the 
term  "effective  schools  programs." 

The  Senate  recedes.  The  conferees  Intend 
that  all  elements  noted  as  elements  of  an  ef- 
fective school  must  be  present  for  a  pro- 
gram to  qualify  as  an  effective  schools  pro- 
gram. 

100.  The  House  bill  sets  the  transition 
period  as  October  1,  1987  to  June  30.  1988, 
while  the  Senate  bill  begins  the  transition 
period  on  October  1.  1988,  endiiig  June  30. 
1989. 

The  House  recedes  with  an  ameitdment 
changing  the  beginning  of  the  transition 
period  to  July  1. 1988. 

Chapter  2 

1.  The  House  bill,  but  not  the  Senate 
amendment  contains  congressional  findings 
for  the  Chapter  2  Program, 

The  Senate  recedes. 

2.  a.  The  House  bill,  but  not  the  Senate 
amendment,  includes  as  stated  purposes  of 
the  Chapter  2  Program:  (a)  provides  initial 
funding  to  eiiable  States  and  LEAs  to  imple- 
ment programs;  (b)  provides  a  continuing 
source  of  limovatlon,  educational  improve- 
ment, and  support  for  library  and  instruc- 
tional materials;  and  (c)  enhances  the  qual- 
ity of  teaching  and  learning  through  initiat- 
ing and  expanding  effective  schools  pro- 
grams. The  Senate  amendment  includes  the 
"minimum  of  paperwork"  and  "the  respon- 
sibility for  the  design  and  implementation 
of  programs"  provisions  (the  same  provi- 
sions are  in  the  stated  purposes  of  the 
House  bill)  undir  a  section  entitled.  "State 
and  LcKal  Responsibility",  which  appears  on 
the  next  page. 

The  Senate  recedes  requiring:  (a)  Initial 
funding  to  enable  States  and  LEAs  to  imple- 
ment programs;  (b)  providing  a  continuing 
source  of  innovation,  educational  Improve- 
ment, and  support  for  library  and  instruc- 
tional materials;  and  (c)  enhancing  the  qual- 
ity of  teaching  and  learning  through  initiat- 
ing and  expanding  effective  schools  pro- 
grams. The  House  recedes  to  require  that 
the  minimum  of  paperwork  and  the  respon- 
sibility for  the  design  and  Implementation 
of  programs  provisions  to  be  included  under 
the  section  entitled.  "State  and  Local  Re- 
sjKinslblllty". 

b.  The  Senate  amendment,  but  not  the 
House  bin.  rewrites  the  purpHSse  of  the 
Chapter  2  Program  to  focus  on  six  prior- 
ities: (1)  at  risk  youth;  (2)  basic  skills  for 
secondary  students;  (3)  gifted  and  talented 
education;  (4)  library  resources;  (5)  school 
reform— Innovation  and  personnel  training; 
and  (6)  personal  excellence. 

The  Senate  recedes  with  a  general  descrip- 
tion of  the  new  uses  of  funds. 

3.  The  Senate  amendment,  but  not  the 
House  bill,  describes  State  and  local  respon- 
sibility under  a  new  paragraph  (b),  while 
the  House  bill  incorporates  these  purposes 
in  paragraphs  (3)  and  (4)  of  section  1501. 

The  House  recedes. 

4.  The  House  bill  contains  a  definition  of 
"at  risk  and  high  cost  children"  while  the 
Senate  amendment  describes  at  risk  chil- 
dren In  the  General  Statement  of  Purpose 
beginning  on  page  215. 

The  House  recedes. 

5.  The  House  bill  authorizes  appropria- 
tions for  the  Chapter  2  Program  at  $580 
million  for  FY  1988  and  such  sums  through 
1993.  The  Senate  amendment  authorizes  ap- 
propriations at  $580  million  for  FY   1989.  j 
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$610  million  for  FY  1990,  $640  million  for 
FY  1991.  $672  mUlion  for  FY  1992,  and  $706 
million  for  FY  1993. 
The  House  recedes. 

6.  The  House  bill  begins  the  period  of  as- 
sistance on  October  1,  1987.  while  the 
Senate  amendment  begins  assistance  on  Oc- 
tober 1.  1989. 

The  House  recedes. 

7.  The  Senate  amendment  uses  the  phrase 
shall  reserve  an  additional  amount  not  to 
exceed  6  percentum,  while  the  House  bill 
uses  the  phrase  shall  reserve  not  more  than 
6  percentum. 

The  House  recedes. 

8.  The  Senate  amendment  uses  the  word 
includes,  where  the  House  bill  uses  the  word 
means. 

The  House  recedes. 

9.  The  Senate  amendment  requires  that 
the  SUte  distribute  not  less  than  80%  to  the 
LEA,  whUe  the  House  bUl  requires  the  State 
to  reserve  not  more  than  20  percentum. 

The  House  recedes. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  uses  the  phrase  adjusted  rela- 
tive enroUmenta.  The  House  bill  uses  the 
phrase  school  attendance  areas  served  by 
such  agencies,  while  the  Senate  amendment 
uses  the  phrase  school  distmcts  of  such 
agencies. 

The  House  recedes. 

11.  Regarding  the  distribution  of  funds  to 
local  educational  agencies: 

a.  The  Senate  amendment,  but  not  the 
House  bill,  also  includes  "children  living  in 
economically  depressed  urban  and  rural 
areas"  when  referring  to  children  whose 
education  imposes  a  higher  than  average 
cost  per  child. 

The  House  recedes  with  an  amendment 
modifying  the  Senate's  second  criterion  to 
"areas  of  high  concentrations  of  low-income 
families". 

b.  The  House  bill,  but  not  the  Senate 
amendment,  makes  clear  that  these  provi- 
sions shall  not  diminish  the  responsibility  of 
the  LEA'S  to  maintain  contact  with  private 
schools  for  advisory  purposes. 

The  Senate  recedes. 

12.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  current  law  to  require 
the  Secretary  to  review  criteria.  Both  bills 
require  the  Secretary  to  approve  such  crite- 
ria. 

The  Senate  recedes. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  high  cost  provision 
to  require  that  funds  are  distributed  in  pro- 
portion to  need,  i.e.,  high  cost  students  re- 
ceive the  higher  allocations. 

The  Senate  recedes  with  an  amendment 
making  the  alternative  allocation  method 
permissive  with  the  local  educational 
agency. 

The  conferees  intend  that  this  section  of 
the  Chapter  2  program  have  no  effect  what- 
soever on  the  distribution  of  funds  among 
school  districts  within  the  States.  Rather, 
that  distribution  will  continue  to  be  guided 
by  other  provisions  of  this  chapter.  The 
intent  of  this  section  is  to  provide  school 
districts  with  an  alternative  method  of  allo- 
cating funds  generated  by  "high  cost  chil- 
dren" among  schools  within  the  school  dis- 
trict. Again,  the  conferees  have  no  intention 
of  limiting  school  districts  from  allocating 
funds  generated  by  "high  cost  children"  in 
the  same  maimer  as  is  currently  the  prac- 
tice, that  is,  by  averaging  the  total  alloca- 
tion over  all  participating  public  and  private 
schools.  This  section  merely  provides  an  al- 
ternative, at  school  district  discretion,  to 
current  practice  which  continues  to  be  al- 
lowed under  this  chapter. 


The  alternative  described  in  subsection 
(2)(A)  would  allow  districts,  at  their  discre- 
tion, to  distribute  that  portion  of  their 
Chapter  2  funds  generated  by  "high  cost 
children"  to  public  and  private  schools  in 
the  district  in  proportion  to  the  number  of 
"high  cost  children"  in  each  participating 
school.  Subsection  (2  KB)  clarifies  that  re- 
gardless of  which  method  of  distribution  a 
district  chooses  for  its  funds  generated  by 
"high  cost  children",  the  district  must  apply 
that  method  consistently  across  all  public 
and  private  schools  for  that  year  of  funding. 

Finally,  subsection  <20)(C)  makes  clear 
that  it  is  the  intention  of  the  conferees  that 
nothing  in  this  section  should  be  construed 
so  as  to  limit  how  a  school  chooses  to  use  its 
funds  within  those  allowable  uses  of  funds 
established  by  this  chapter.  This  section 
only  addresses  how  funds  are  distributed  be- 
tween schools. 

14.  The  House  bill  uses  the  phrase  "shall- 
submit",  while  the  Senate  amendment  uses 
the  phrase  "shall  file". 

The  Senate  recedes. 

15.  The  House  bill  uses  the  phrase  inter- 
mediate educational  units  while  the  Senate 
amendment  uses  the  phrase  intermediate 
regional  units. 

The  Senate  recedes  with  an  amendment 
referring  to  intermediate  'or  regional"  edu- 
cational units. 

16.  The  Senate  amendment,  but  not  the 
House  bill,  modifies  librarians  with  the 
phrase  elementary  and  secondary. 

The  House  recedes. 

17.  The  House  bill,  but  not  the  Senate 
amendment,  includes  school  counselors  and 
other  pupil  services  personnel. 

The  Senate  recedes. 

18.  The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  the  amount  re- 
served at  the  State  level  for  targeted  pro- 
grams shall  not  exceed  20%  of  the  total 
State's  allotment. 

The  House  recedes  with  an  amendment 
clarifying  other  authorized  uses  of  funds. 

19.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  programs,  projects 
and  activities  must  be  included  in  the  State 
plan.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  to  describe 
its  use  of  funds  for  effective  schools. 

The  House  recedes  in  regard  to  the  State 
uses  of  funds  but  with  an  amendment  to  de- 
scribe the  other  uses  of  State  funds. 

The  Senate  recedes  requiring  the  State  to 
describe  iU  use  of  funds  for  effective 
schools. 

20.  The  House  bill  provides  for  an  aruiual 
evaluation  of  the  effectiveness  of  the  Chap- 
ter 2  program.  The  Senate  amendment  pro- 
vides for  an  evaluation  of  the  effectiveness 
of  Chapter  2  programs  in  FY  1992. 

The  House  recedes  with  an  amendment  to 
require  annual  submission  of  data  on  use  of 
funds,  types  of  services  provided,  and  stu- 
dents served. 

It  is  highly  desirable  that  at  the  State  and 
national  levels,  the  State  educational  agen- 
cies and  the  U.S.  Department  of  Education 
cooperatively  develop  guidelines  for  report- 
ing Chapter  2  programs'  effectiveness  on  an 
aiuiual  basis  in  order  to  provide  more  uni- 
form accountability  to  Congress  in  the  use 
of.  and  the  results  of.  Chapter  2  expendi- 
tures. Some  of  the  information  in  the  report 
will  include:  (1)  expenditures  in  each  area  of 
targeting  funding:  (2)  results  from  high  cost 
factor  distribution:  and  (3)  effective  schools 
implementation,  results  and  progress. 

21.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  to  describe 
how  it  adjusts  its  formula  for  high  cost  chil- 


dren. The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  describe 
how  it  will  serve  private  school  children. 

The  Senate  recedes  requiring  the  State  to 
describe  how  it  adjusts  its  formula  for  high 
cost  children. 

The  House  recedes  requiring  the  State  to 
describe  how  it  will  serve  private  school 
children. 

22.  The  Senate  amendment  uses  the  word 
period  in  the  heading  for  this  section  while 
the  House  bill  uses  the  word  duration. 

The  House  recedes. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  the  provision  in  current 
law  with  respect  to  audits  of  LEAs  which  re- 
ceive less  than  $5,000. 

The  House  recedes. 

24.  The  House  bill,  but  not  the  Senate 
amendment,  contains  provisions  for  State 
uses  of  Funds:  (1)  State  administration  will 
include:  (a)  supervision  of  the  allocation  of 
funds  to  LEAs.  (b)  planning,  supervision, 
and  processing  of  State  funds,  (c)  monitor- 
ing and  evaluation  of  programs  and  activi- 
ties, (d)  operations  of  the  State  advisory 
council;  (2)  technical  assistance  and  direct 
grants  to  LEAs  and  statewide  activities 
which  assist  LEAs  in  accomplishing  the  pur- 
poses of  this  Chapter;  and  (3)  assistance  to 
LEAS  and  statewide  activities  to  carry  out 
effective  schools  programs. 

The  Senate  recedes  with  an  amendment 
which  describes  State  uses  of  funds  as  tech- 
nical assistance  which  results  in  direct  serv- 
ices to  LEAs  for  targeted  assistance  as  de- 
scribed in  Section  1532  and  direct  grants  to 
local  educational  agencies. 

25.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that:  (a)  not  more 
than  25%  of  funds  available  for  State  pro- 
grams under  this  part  may  be  used  for  State 
administration,  and  (b)  that  not  less  than 
25%  of  funds  available  for  State  programs 
may  be  used  for  effective  schools.  The 
Senate  amendment  creates  a  separate  au- 
thorization for  appropriations  for  effective 
schools  in  its  Title  II.  (See  item  no.  46.) 

25a.  The  Senate  recedes. 

b.  The  Senate  recedes  with  an  amendment 
requiring  that  20%  of  a  State's  reserved 
funds  must  be  used  for  effective  schools  and 
permits  a  waiver  from  this  requirement  if 
the  LEA  is  already  spending  twice  the 
amount  specified  for  effective  schools. 

26.  The  House  bill  uses  the  phrase  "is  sub- 
mitted", while  the  Senate  amendment  uses 
the  phrase  has  been  certified. 

The  Senate  recedes. 

27.  The  House  bill  uses  the  phrase  author- 
ized programs,  while  the  Senate  amendment 
uses  the  phrase  targeted  assistance  pro- 
grams, and  requires  the  local  education 
agency  to  provide  reasons  for  the  selection. 

The  House  recedes. 

28.  The  House  bill  uses  the  phrase  relat- 
ing to  such  programs,  while  the  Senate 
amendment  uses  the  phrase  relating  to  the 
assistance  furnished  under  this  chapter. 

The  House  recedes. 

29.  The  House  bill  uses  the  phrase  funds 
for  programs  authorized,  while  the  Senate 
amendment  uses  the  phrase  funds  for  assist- 
ance authorized.  The  Senate  amendment 
uses  the  phrase  as  may  be  deemed  appropri- 
ate by  the  LEA.  while  the  House  bill  uses 
the  phrase  other  groups  involved  and  in- 
cludes examples. 

The  House  recedes  requiring  the  alloca- 
tion of  funds  for  assistance  authorized. 

The  Senate  recedes  requiring  that  other 
groups  be  included  in  the  local  application 
process  in  terms  of  implementation. 


30.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  local  plan  will 
include  a  description  of  how  this  chapter 
will  contribute  to  improving  student 
achievement  and  the  quality  of  education 
for  students 

The  House  recedes. 

31.  The  House  bill  places  a  caveat  subject 
to  the  limitations  of  the  Chapter,  while  the 
Senate  amendment  uses  the  phrase  provi- 
sions. The  Senate  amendment  includes  the 
phrase  how  funds  the  agency  receives  while 
the  House  bill  uses  the  phrase  funds  under 
this  subpart 

The  Senate  recedes. 

32.  The  House  bill  uses  the  phrase  author- 
ized purposes,  while  the  Senate  amendment 
uses  the  phrase  targeted  assistance. 

The  House  recedes. 

33  a.  The  House  bill  requires  the  LEA  to 
ensure,  while  the  Senate  amendment  indi- 
cates It  shall  be  the  responsibility  of  the 
LEA. 

The  Senate  recedes. 

33  b.  The  House  bill  uses  the  phrase  sub- 
part, while  the  Senate  amendment  uses  the 
phrase  chapter. 

The  House  recedes. 

34.  The  House  bill  describes  its  use  of 
funds  consistent  with  the  purposes  stated 
previously  while  the  Senate  amendment  de- 
scribes use  of  funds  consistent  with  target- 
ed-asslstance  described. 

The  House  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 

35.  The  Senate  amendment,  but  not  the 
House  bill,  limits  the  use  of  funds  to  pro- 
grams or  projects  which  provide  for  the  fol- 
lowing: at  risk  youth,  basic  skills  instruction 
for  secondary  students;  gifted  and  talented; 
school  enrichment  of  secondary  school  cur- 
ricula; library  resources;  reform  Irmovation 
and  persormel  training;  and  programs  for 
personal  excellence. 

The  House  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 

State  and  local  school  districts  may 
choose  one,  several,  or  all  of  the  identified 
areas  for  expenditure  of  their  funds  in  the 
identified  programs  except  for  20%  of  the 
funds  required  for  effective  schools  at  the 
State  level. 

36.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  local  funds  may 
be  used  for  effective  schools  programs  and 
activities.  The  Senate  amendment,  but  not 
the  House  bUl  includes  in  its  Title  II,  a  sepa- 
rate "effective  schools  program." 

The  Senate  recedes. 

37.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  funds  may  be 
used  to  support  irmovative  instructional 
programs,  curricula,  library  books,  and  ref- 
erence and  other  instructional  materials 
and  equipment  which  show  promise  for  im- 
proving student  achievement  in  basic  skills 
(including  reading,  writing,  and  computa- 
tional skills  (and  other  critical  subject  areas, 
such  as  science  and  mathematics.) 

The  Senate  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 

38.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  Improvement  ac- 
tivities may  include  the  development  of 
model  curricula;  the  provision  of  grants  to 
schools  or  teachers  for  innovative  instruc- 
tional skills  and  other  critical  subject  areas, 
books,  reference  materials,  and  instructional 
aids;  and  testing  programs  which  lead  to 
better  academic  achievement. 

The  Senate  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 

39.  The  House  bill,  but  not  the  Senate 
amendment,  also  includes  the  improvement 


of  recruitment  and  training  of  Individuals 
working  with  preschool  children  In  educa- 
tion programs,  in  terms  of  personnel  en- 
hancement. 

The  Senate  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 
New  uses  of  funds  are  as  follows: 
Programs  to  meet  the  educational  needs 
of  students  at  risk  of  school  failure  and 
dropping  out  and  students  for  whom  provid- 
ing an  education  entails  higher  than  aver- 
age costs;  programs  for  the  acquisition  and 
use  of  instructional  and  educational  materi- 
als, including— library  books,  reference  ma- 
terials, computer  software  and  hardware  for 
Instructional  use.  and  other  currlcular  mate- 
rials that  would  be  used  to  improve  the 
quality  of  instruction;  innovative  programs 
designed  to  carry  out  schoolwlde  Improve- 
ments, Including  effective  schools  program; 
programs  of  training  and  professional  devel- 
opment to  enhance  the  knowledge  and  skills 
of  educational  personnel,  including  teach- 
ers, librarians,  school  counselors  and  other 
pupil  services  personnel,  school  board  mem- 
bers, and  administrators;  programs  designed 
to  enhance  personal  excellence  of  students 
and  student  achievement,  including  instruc- 
tion in  ethics,  performing  and  creative  arts, 
humanities,  activities  inVhysical  fitness  and 
comprehensive  health  education,  and  par- 
ticipation  in   community   service   projects; 
and  other  innovative  projects  which  would 
enhance  the  educational  program  and  cli- 
mate of  the  school,  including  programs  for 
gifted  and  talented  students,  early  child- 
hood education  programs,  conununlty  edu- 
cation and  programs  for  youth  suicide  pre- 
vention. 

In  adding  "personal  excellence"  as  an  al- 
lowable use  of  Chapter  2  funds,  the  Con- 
gress recognizes  that  the  whole  child  must 
be  addressed  in  terms  of  his/her  education, 
health,  and  motivation.  Personal  excellence 
programs  are  based  on  partnerships  or  coali- 
tions of  public  and  private  organizations 
who  commit  to  pool  their  expertise  and  re- 
sources. The  goal  of  these  programs  is  to 
create  an  integrated  school  curriculum  in- 
cluding basic  education,  health  and  physical 
fitness,  and  motivation  through  conununlty 
service. 

It  is  hoped  that  through  this  community 
supported  effort  to  influence  at-risk  youth 
through  a  variety  of  activities  that  mean- 
ingful changes  will  occur  in  their  lives.  That 
the  expectations  of  the  community  for 
these  young  people  will  be  raised  and,  as  a 
result,  their  own  goals  will  be  raised  and 
more  likely  to  be  achieved. 

40.  The  Senate  amendment,  but  not  the 
House  bill,  contains  administrative  author- 
ity which  specifies  that  in  order  to  conduct 
the  activities  authorized  by  this  part,  each 
State  or  local  educational  agency  may  use 
funds  reserved  for  this  part  to  make  grants 
to  and  enter  into  contracts  with  LEAs,  Insti- 
tutions of  higher  education,  libraries,  muse- 
ums, and  other  public  and  private  agencies, 
organizations,  and  institutions. 

The  House  recedes  with  an  amendment 
limiting  private  agencies  to  only  those 
which  are  nonprofit. 

41.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  youth  suicide  pre- 
vention, technology  education,  community 
education,  and  career  education  programs 
under  special  projects. 

The  Senate  recedes. 

42.  The  Senate  amendment,  but  not  the 
House  bill,  includes  programs  for  technolo- 
gy education  and  youth  suicide  under  the 
Secretary's  fund  for  irmovation  in  Title  II  of 
this  bilL 


The  House  recedes  with  an  amendment  to 
delete  youth  suicide  programs  under  the 
Secretary's  fund  for  Innovation. 

43.  The  House  bill,  but  not  the  Senate 
amendment,  defines  the  terms  "gifted  and 
talented",  and  "technology  education". 

The  Senate  recedes  with  an  amendment 
deleting  the  definition  of  technology  educa- 
tion. 

44.  The  House  bill  specifies  that  funds  for 
effective  school  programs  will  be  used  to 
revise  those  programs.  The  Senate  smiend- 
ment  specifies  that  funds  for  effective 
schools  will  be  used  to  strengthen  those  pro- 
gratms. 

The  Senate  recedes  with  an  amendment 
incorporating  the  word  "strengthening"  in 
the  first  paragraph  of  the  House  language 
regarding  'effective  schools". 

45.  The  House  bill  requires  eaCh  SEA  to 
use  25%  of  the  funds  it  retains  at  the  State 
level  for  effective  schools  programs.  The 
Senate  amendment  specifies  a  separate  pro- 
gram authorization  and  application  require- 
ments for  the  "Effective  Schools  "  program 
in  Title  II  of  the  Senate  amendment. 

The  Senate  recedes  with  an  amendment 
to  reserve  20%  of  funds  for  effective  schools 
and  to  enable  the  Secretary  to  waive  the  re- 
quirement if  States  are  spending  the  equiva- 
lent of  40%  of  .State  money  already  for  this 
purpose. 

46.  The  Senate  amendment,  but  not  the 
House  bill,  creates  a  separate  effective 
schools  programs  under  their  Title  II  with  a 
separate  authorization  of  appropriations  at 
$25  million  for  FY  1989,  $26.5  for  FY  1990, 
$27.5  for  FY  1991.  $29  million  for  FY  1992. 
and  $30.5  million  for  FY  1993.  (See  Item  No. 
25.) 

The  Senate  recedes. 

47.  The  House  bill  requires  that  the  Secre- 
tary submit  an  aimual  evaluation  report  to 
the  Congress.  The  Senate  amendment  re- 
quires that  the  Secretary  submit  an  evalua- 
tion report  not  later  than  October  1992. 

The  House  recedes  with  an  amendment  to 
require  the  Secretary  to  submit  data  annu- 
ally on  the  types  of  services,  students 
served,  and  uses  of  funds. 

48.  The  House  bill,  but  not  the  Senate 
amendment,  enables  the  Secretary  to  pro- 
vide technical  assistance  for  effective 
schools  programs. 

The  Senate  recedes.  The  conference 
agreement  also  incorporates  a  provision 
clarifying  the  applicability  to  Chapter  2  of 
the  General  Education  Provisions  Act. 

49.a.  Both  the  House  bill  and  the  Senate 
amendment  reserve  6%  of  the  funds  for  the 
Secretary.  The  House  bill  requires  that  34% 
of  these  funds  be  used  for  National  Diffu- 
sion Network  activities.  The  Senate  amend- 
ment makes  available  not  less  than 
$11,200,000  for  the  National  Diffusion  Net- 
work activities. 

The  House  recedes. 

b.  From  these  same  secretarial  funds,  the 
House  bill  makes  available  at  least  the 
amount  of  funds  necessary  to  sustain  the  ac- 
tivities for  the  inexpensive  book  distribution 
program  for  reading  motivation,  the  arts  in 
education  program,  and  the  law-related 
eduction  program.  The  Senate  amendment 
provides  for  not  less  than  $8,200,000  for  the 
inexF>ensive  book  distribution  program;  not 
less  than  $3,500,000  for  the  arts  in  educa- 
tion program;  and  not  less  than  $3,200,000 
for  the  law-related  education  program. 

The  House  recedes. 

50.  The  House  bill  uses  the  phrase  shaU  be 
directed  toward,  while  the  Senate  amend- 
ment uses  the  phrase  shall  be  designed  to. 
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The  House  recedes.  The  conferees  intend 
that  the  National  Diffusion  Network  shall 
be  designed  to  improve  the  quality  of  educa- 
tion. 

51.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  limitation  which  indi- 
cates that  no  funds  appropriated  may  be 
used  to  support  the  development  or  imple- 
menUtion  of  a  Program  Significance  Panel 
or  any  other  similar  entity  whose  purpose  is 
to  judge  the  suitability  or  appropriateness 
of  projects  for  dissemination  through  the 
NDN  by  a  process  of  reviewing,  screening, 
selecting,  or  assisting  the  substantive  con- 
tent of  projects. 

The  Senate  recedes  with  an  amendment 
which  permits  the  Secretary  to  conduct  a 
single  external  review  by  a  program  effec- 
tiveness panel  to  determine  the  effective- 
ness of  a  program  which  is  to  be  disseminat- 
ed through  the  National  Diffusion  Network 
(NDN).  The  conferees  further  intend  that 
the  NDN  facilitators  be  State-based  as  op- 
posed to  regionally-based  facilitators.  How- 
ever, the  conferees  believe  that  a  national 
private  school  facilitator  would  provide  sig- 
nificant assistance  to  the  State-based  facili- 
tators in  identifying  and  assisting  NDN  pro- 
grams in  private  schools.  The  conferrees 
therefore  envision  that  a  national  private 
school  facilitator  should  be  established 
under  the  NDN  program. 

52.  The  House  bill  reserves  funds  available 
unde  the  arts  in  education  program  for  arts 
for  individuals  with  handicaps  through  ar- 
rangements with  the  National  Cormnittee. 
Arts  for  the  Handicapped.  The  Senate 
amendment  reserves  these  funds  through 
arrangements  with  the  organization.  Very 
Special  Arts. 

The  House  recedes. 

53.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  "Blue  Ribbon 
Schools  Program". 

The  House  recedes. 

54.  The  Senate  amendment,  but  not  the 
House  bill,  sets  aside  not  less  than  $1.5  mil- 
lion from  the  Secretary's  funds  for  a  "Blue 
Ribbon  Schools  Program." 

The  House  recedes  with  an  amendment 
requiring  that  no  more  than  $1.5  million  be 
used  for  this  program. 

55.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary 
shall  design  and  implement  a  study  to  deter- 
mine the  impact  of  effective  schools  pro- 
grams including  relevant  measures  of  the 
impact  including  student  achievement,  atti- 
tudes, and  graduation  rates. 

The  Senate  recedes  with  an  amendment 
changing  the  first  sentence  to  read  "Prom 
the  funds  available  for  the  purposes  of  this 
part  the  Secretary  shall  contract  with  a 
qualified  organization  or  agency  to  conduct 
a  national  study  of  effective  schools  pro- 
grams to  determine  the  impact  of  effective 
schools  programs  under  this  chapter";  and 
moving  the  requirement  to  Title  VI  of  the 
Act. 

56.  (a)  The  House  bill  uses  the  phrase 
which  further  the  purposes  specified,  while 
the  Senate  amendment  uses  the  phrase 
which  contribute  to  carrying  out  the  pur- 
poses. The  House  bill  and  the  Senate 
amendment  indicate  that  these  programs 
may  be  carried  out  through  grants  or  con- 
tracts. The  House  bill  describes  this  in  sec- 
tion 1567  while  the  Senate  amendment  cre- 
ates a  new  subsection  B  for  this  purpose. 

The  House  recedes. 

b.  The  Senate  amendment,  but  not  the 
House  bill,  through  a  separate  section  (b) 
authorizes  the  Secretary  to  carry  out  pro- 
grams and  projects  under  this  section  direct- 


ly, or  through  grants  to  or  contracts  with 
SEAs,  LEAs,  institutions  of  higher  educa- 
tion, and  other  public  and  private  agencies, 
organizations,  and  Institutions.  The  House 
bill  also  includes  this  provision  although  not 
in  a  separate  section. 

The  House  recedes  with  an  amendment 
limiting  private  organizations  to  those 
which  are  non-profit. 

57.  The  House  bill  begins  the  transition 
period  on  October  1,  1987,  and  ends  on  June 
30,  1988.  The  Senate  amendment  begins  the 
transition  period  on  October  1,  1988  and 
ends  on  June  30,  1989. 

The  House  recedes  with  an  amendment 
changing  the  beginning  effective  date  to 
July  1, 1988. 

58.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary  of 
Education  conduct  a  study  of  school  reform 
efforts  in  order  to  evaluate  the  impact  of 
recent  State  and  local  elemenUry  and  sec- 
ondary educational  reforms.  The  House  bill 
further  delineates  specific  area  to  be  includ- 
ed in  the  study.  The  House  bill,  but  not  the 
Senate  amendment,  authorizes  appropria- 
tions of  $1  million  to  carry  out  the  school 
reform  study. 

The  Senate  recedes  with  an  amendment 
placing  the  study  under  the  National  Center 
for  Education  Statistics  (NCES)  and  requir- 
ing that  the  NCES  shall  conduct  a  study  on 
the  effects  of  higher  standards  resulting 
from  school  reform  on  enrollment  and  per- 
sistence in  schooling.  The  study  shall  em- 
phasize achievement  and  graduation  rates 
of  low  Income,  handicapped,  limited  English 
proficient,  and  educationally  disadvantaged 
students. 

59.  The  House  bUl,  but  not  the  Senate 
amendment,  authorizes  the  establishment 
of  an  Office  of  Comprehensive  School 
Health  Education. 

The  House  recedes  with  an  amendment 
moving  the  program  to  the  Secretary's  fund 
for  innovation. 

60.  The  Senate  amendment  makes  provi- 
sion for  an  office  under  Title  II,  Secretary's 
funds  for  innovation. 

The  Senate  recedes. 

61.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  a  study  of  fund- 
distribution  which  will  include  among  other 
areas  a  consideration  of  whether  States  and 
local  school  districts  should  be  rewarded  for 
making  greater  tax  and  fiscal  efforts  in  sup- 
port of  general  elementary  and  secondary 
education  through  adjustment  of  alloca- 
tions under  the  various  Federal  financial  as- 
sistance programs.  The  House  bill  further 
requires  that  thi  Secretary  shall  submit  an 
interim  report  of  the  study  on  June  30, 
1988,  and  submit  the  final  report  not  later 
than  June  30,  1989.  The  Senate  amendment 
includes  this  study  under  Chapter  1. 

The  House  recedes  with  an  amendment 
clifuiging  the  dates  of  the  reports  to  June 
30,  1990  and  June  30,  1991. 

Title  II— Critical  Skills 

Port  A— Mathematics  and  Science 

Education 

1.  Critical  Skills  Improvement.— The 
House  bill  repeals  Title  II  of  the  Education 
for  Economic  Security  Act  and  incorporates 
the  substance  into  the  new  School  Improve- 
ment Act  as  Title  II.  the  "Critical  Skills 
Act."  The  Senate  amendment  reauthorizes 
Title  II  of  the  Education  for  Economic  Se-i 
curity  Act. 

The  Senate  recedes  with  an  amendment: 
Title  II  will  be  entitled  "Critical  Skills", 
part  A  of  which  will  be  the  "Dwight  D.  Ei- 
senhower Mathematics  and  Science  Educa- 
tion Act". 


2.  Both  bills  contain  statements  of  pur- 
pose, but  the  Senate  amendment  specifical- 
ly mentions  that  funds  can  be  used  for  com- 
puter learning,  and  continues  to  list  it  in  ad- 
dition to  mathematics  and  science  through- 
out this  part. 

The  Senate  recedes  with  an  amendment 
adding  "through  assistance  to  State  educa- 
tional agencies,  local  educational  agencies, 
and  institutions  of  higher  education"  and 
removing  computer  learning  from  the  per- 
missible use  of  funds. 

3.  The  House  bill  authorizes  $400  million 
for  fiscal  year  1988  and  such  sums  for  the 
succeeding  five  fiscal  years.  The  Senate 
amendment  authorizes  $280  million  for 
fiscal  year  1989,  $295  million  for  fiscal  year 
1990,  $315  million  for  fiscal  year  1991,  $335 
million  for  fiscal  year  1992,  and  $355  million 
for  fiscal  year  1993. 

The  House  recedes  with  an  amendment 
authorizing  $250,000,000  for  fiscal  year  1989, 
and  such  sums  thereafter. 

4.  The  House  bill  reserves  5%  for  the  Sec- 
retary's discretionary  grants  whereas  the 
Senate  amendment  reserves  4%.  The  House 
bill  reserves  V4  of  1%  for  Indian  programs 
and  not  more  than  V4  of  1%  for  the  territo- 
ries whereas  the  Senate  amendment  re- 
serves a  minimum  of  Vi  of  1%  for  Indian 
programs  and  the  remaining  amount  for  the 
territories. 

The  Senate  recedes,  with  an  amendment 
clarifying  that  students  'served  by  schools 
funded  by  the  Secretary  of  Interior"  are 
covered  by  the  program  and  reducing  from 
"5  percent"  to  "4  percent"  the  amount  re- 
served for  the  Secretary. 

5.  The  House  bill  allocates  funding  to  the 
States:  one-half  on  school-age  population 
and  one-half  on  the  Chapter  1  distribution, 
with  a  hold-harmless  for  each  State's  fiscal 
1987  allocation.  The  Senate  amendment  al- 
locates all  the  funds  according  to  school-age 
population  with  no  hold-harmless  provision. 

The  Senate  recedes. 

6.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  pre- 
scribe whatever  he  determines  best  for  the 
programs  for  Indian  students. 

The  House  recedes. 

7.  The  House  bill  permits  a  State  depart- 
ment of  education  to  reserve  up  to  20%  of 
the  funds  for  its  programs,  of  which  one- 
half  must  be  avaUable  to  the  State  agency 
for  higher  education.  The  Senate  amend- 
ment reserves  25%  for  higher  education  pro- 
grams and  75%  for  elementary  and  second- 
ary education  programs. 

The  House  recedes  with  an  amendment 
requiring  90%  of  the  amount  received  by 
the  State  educational  agency  to  be  distribut- 
ed to  local  educational  agencies. 

8.  The  House  bill  requires  half  of  the  ele- 
mentary and  secondary  education  funds  to 
be  distributed  to  local  school  districts  using 
the  count  of  APDC  and  census-determined 
poor  children  whereas  the  Senate  amend- 
ment limits  such  distribution  to  the  count 
of  census-determined  children. 

The  Senate  recedes. 

9.  The  House  bUl,  but  not  the  Senate 
.    amendment,  requires  with  some  exceptions 

the  creation  of  consortia  of  local  education- 
al agencies  receiving  grants  of  less  than 
$3,000  a  year. 

The  Senate  recedes  with  an  amendment 
permitting  the  use  of  a  consortium  £u-range- 
ment  when  an  LEA  applies  for  funds. 

10.  Both  bills  require  an  application  from 
the  State  for  the  receipt  of  funds,  but  the 
House  bill  provides  that  the  application 
shall  cover  a  period  of  three  years  and  speci- 
fies three  parts  of  the  application— assur- 


ances, assessment  data,  and  description— 
with  content  requirements  for  each  part 
while  the  Senate  amendment  State  Applica- 
tion section  does  not  specify  a  three  year 
application  period  and  mixes  descriptive,  as- 
sessment, procedure,  and  assurance  require- 
ments in  a  single  subsection. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  the  State  application  be 
developed  in  consultation  with  the  State 
agency  for  higher  education  and  describe 
how  that  agency  and  the  SEA  have  coordi- 
nated use  of  funds  under  this  part. 

The  Senate  recedes  with  an  amendment 
clarifying  the  application  procedure  and  the 
contents  of  the  applications. 

11.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  local  application. 
However,  both  bills  require  a  local  assess- 
ment of  need  for  assistance  before  an  LEA 
can  receive  a  grant.  The  House  bill  provides 
for  a  more  detailed  assessment  as  part  of  its 
application  requirements  and  requires  that 
programs  be  evaluated. 

The  Senate  recedes  with  an  amendment 
simplifying  the  requirements  for  the  con- 
tents of  the  local  applications. 

12.  Both  bills  require  the  SEA  to  renew  as- 
sistance to  an  LEA  showing  progress;  how- 
ever, the  Senate  amendment  more  precisely 
defines  this  standard  as  showing  the  in- 
volvement of  a  substantial  number  of  teach- 
ers and  several  grade  levels  of  instruction. 

The  Senate  recedes. 

13.  The  House  bill  provides  a  list  of  uses 
for  the  20%  of  funds  reserved  for  State  use. 
This  includes  a  5%  cap  on  administration 
for  each  State  agency  (SEA  and  SAKE) 
while  the  Senate  amendment  provides  10% 
of  the  75%  reserved  for  LEA  programs  to  be 
administered  by  the  SEA. 

The  House  recedes  with  an  amendment 
removing  computer  learning  from  the  au- 
thorized uses  of  funds. 

14.  The  House  bill  permits  States  to  re- 
serve up  to  20%  of  the  State's  grant  for 
direct  grants.  State-wide  programs,  techni- 
cal assistance,  and  State  administration  of 
which  no  more  than  5%  can  be  used  for  ad- 
ministration (allocated  1%  for  the  State 
agency  for  higher  education  and  4%  for  the 
State  educational  agency).  The  Senate 
amendment  permits  a  reservation  of  90%  of 
the  75%  of  a  State  grant  which  must  be 
used  for  elementary  and  secondary  educa- 
tion programs  and  the  remaining  10%  to  be 
used  as  follows:  not  less  than  5%  for  SEA 
demonstration  and  exemplary  programs  and 
not  more  than  5%  for  SEA  technical  assist- 
ance and  administration. 

15.  The  House  bill  contains  a  comprehen- 
sive listing  of  activities  which  may  be 
funded  by  LEAs  and  limits  funding  of  local 
administration  to  5%  of  an  LEA's  grant.  The 
Senate  amendment  authorizes  funding  only 
of  training  activities  and,  if  such  needs  are 
met,  the  acquisition  of  materials  and  equip- 
ment. 

On  items  14  and  15.  the  House  recedes 
with  an  amendment  clarifying  various  uses 
of  funds  at  the  local  level. 

16.  The  House  bill,  but  not  the  Senate 
amendment,  delineates  the  types  of  activi- 
ties which  SEA  and  LEA  can  fund  with 
regard  to  teacher  training. 

The  House  recedes  with  an  amendment 
that  teacher  training  activities  will  be  refer- 
enced generally  in  the  section  on  higher 
education  and  local  uses  of  funds. 

17.  The  Senate  amendment,  but  not  the 
House  bill,  delineates  the  activities  which 
State  higher  education  agencies  can  fund 
with  the  25%  of  the  Stares'  grant  reserved 
for  their  uses.  Up  to  five  percent  may  be 


used  for  State  assessment  and  administra- 
tion and  not  less  than  95%  must  be  used  for 
grants  to  institutions  of  higher  education 
for  training  programs  conducted  in  conjunc- 
tion with  LEAs. 

The  House  recedes  with  an  amendment 
which  clarifies  the  uses  of  funds  by  institu- 
tions of  higher  education. 

18.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  a  "bypass"  for  pri- 
vate school  participation  if  an  institution  of 
higher  education  is  prohibited  by  law  from 
serving  children  and  teachers  in  such 
schools. 

The  Senate  recedes. 

19.  The  House  bUl.  but  not  the  Senate 
amendment.  Imposes  certain  duties  on  the 
Secretary  regarding  technical  assistance, 
evaluations,  and  reporting  standards. 

The  Senate  recedes  with  an  amendment 
which  requires  the  Secretary  to  consult 
with  State  and  local  agencies  and  organiza- 
tions to  develop  reporting  standards  and  to 
submit  a  report  to  Congress  every  two  years. 

20.  Both  bills  describe  the  activities  which 
the  Secretary  may  fund  from  sums  reserved 
to  him.  The  House  bill,  unlike  the  Senate 
amendment,  permits  grants  to  professional 
foreign  language  associations,  reserves  25% 
of  each  year's  funds  for  critical  foreign  lan- 
guage grants,  and  requires  the  Secretary  to 
disseminate  widely  the  information  concern- 
ing the  grants.  The  Senate  amendment, 
unlike  the  House  bill,  authorizes  coopera- 
tive agreements,  gives  special  consideration 
for  grants  involving  methods  and  scientific 
inquiry  and  giving  preference  to  grants  dis- 
seminating programs  throughout  a  region. 

The  Senate  recedes  with  an  amendment 
which  clarifies  the  national  uses  of  funds. 

21.  The  Senate  amendment,  unlike  the 
House  bill,  requires  the  Secretary  to  reserve 
aimually  not  to  exceed  $3  million  for  the 
Office  of  Educational  Research  and  Im- 
provement for  conducting  evaluation  and 
research  activities. 

22.  The  Senate  amendment,  unlike  the 
House  bUl,  includes  a  section  regarding  pay- 
ments, including  a  requirement  for  prompt 
payment  of  grants. 

On  items  21  and  22,  the  Senate  recedes. 

23.  Both  bills  authorize  presidential 
awards  for  foreign  language  teachers.  The 
House  bill,  imlike  the  Senate  amendment, 
requires  consultation  with  representatives 
of  a  professional  foreign  language  teacher 
association.  The  Senate  amendment,  unlike 
the  House  bill,  increases  the  presidential 
awards  for  math  and  science  teachers  from 
100  to  104  a  year.  The  House  bill  authorizes 
$1  million  for  fiscal  year  1988  and  such 
sums  for  the  five  succeeding  years  whereas 
the  Senate  amendment  contains  a  payment 
authorization  of  $1  million  a  year  for  this 
purpose. 

The  House  recedes  with  an  amendment 
raising  the  authorization  level  to  $2  million 
ard  requiring  consultation  with  representa- 
tives of  professional  foreign  language  teach- 
er associations. 

24.  The  House  bill  extends  the  Partner- 
ship in  Education  Program  by  authorizing 
$10  million  for  fiscal  year  1988  and  such 
sums  for  the  five  succeeding  years.  The 
Senate  amendment  authorizes  $20  million 
for  fiscal  year  1988  and  such  sums  for  the 
five  succeeding  yeajs  for  this  purpose. 

The  Senate  recedes  with  an  amendment 
authorizing  $15  million  for  FY  1989  and 
such  sums  in  fiscal  years  1990  through  1993. 

25.  The  Senate  amendment,  unlike  the 
House  bill,  contains  a  definition  of  "junior 
or  community  college". 

The  Senate  recedes.  The  conference 
agreement  also  adds  foreign  language  assist- 


ance and  presidential  awards  in  math,  sci- 
ence and  foreign  language  as  parts  B  and  C 
of  this  title. 

The  Star  Schools  Program  and  the  For- 
eign Language  Assistance  Program  are  also 
included  in  this  title  with  perfecting  amend- 
ments. 

It  has  been  brought  to  the  attention  of 
the  conferees  that  the  young  Astronaut 
Program,  a  national  program  of  educational 
significance  in  mathematics,  science,  and 
technology,  is  beginning  to  expand  in  large 
urban  school  districts  and  is  having  an 
impact  in  terms  of  bringing  mathematics, 
science,  computer  learning,  and  related 
technology  to  historically  underrepresented 
populations. 

Title  III— Magnft  Schools  Program 

1.  Magnet  Schools.  The  House  bill  author- 
izes appropriations  at  $115  million  for  FY 
1988  and  at  such  sums  through  1993. 

The  Senate  amendment  authorizes  appro- 
priations at  $115  million  for  FY  1989,  $121 
million  for  FY  1990.  $127  mUlion  for  FY 
1991,  $133  milUon  for  FY  1992,  and  $140 
million  for  FY  1993. 

The  House  recedes  with  an  amendment 
authorizing  appropriations  in  the  amount  of 
$165  million  for  fiscal  year  1989  and  such 
sums  through  1993. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  in  making  awards 
from  amounts  appropriated  above  $75  mil- 
lion, priority  shoudd  be  given  to  LEAs  which 
meet  the  requirements  of  Section  3002.  and 
have  not  received  a  Magnet  Schools  grant  in 
the  previous  year. 

The  House  recedes. 

In  regard  to  Section  3001(b).  availability 
of  funds  for  grants  to  agencies  not  previous- 
ly assisted,  the  conferees  intended  that  this 
provision  will  not  affect  prior  obligations 
made  under  a  two-year  grant  cycle. 

F\irther.  the  conferees  are  very  concerned 
about  the  large  number  of  local  educational 
agencies  that  have  applied  for  magnet 
school  assistance  and  have  not  received 
funding.  In  1987.  for  example,  the  Depart- 
ment received  126  applications  and  awarded 
38  grants:  over  two-thirds  of  the  districts  ap- 
plying were  rejected.  The  conferees  recog- 
nize that  many  of  these  unfunded  local  edu- 
cational agencies,  including  such  cities  as 
Cleveland,  Boston,  Los  Angeles,  and  Detroit, 
have  a  real  need  for  magnet  school  funds. 
The  conference  agreement,  therefore,  re- 
quires that  out  of  new  money  appropriated 
for  the  program,  the  Secretary  shall  give 
special  consideration  to  applications  which 
were  not  funded  during  the  previous  grant 
cycle.  This  provision  applies  only  to  funds 
appropriated  above  the  fiscal  year  1987  level 
of  $75  million.  The  conference  agreement 
makes  clear  that  the  Secretary  shall  not  use 
previous  funding  as  a  factor  in  awarding  the 
first  $75  million. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  retains  the  current  law  provi- 
sion that  an  LEA  is  eligible  to  receive  assist- 
ance under  this  Act  if  it  received  $1  million 
less  in  the  first  FY  after  the  repeal  of  the 
Emergency  School  Aid  Act. 

The  House  recedes. 

4.  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  its  application  assur- 
ances that  the  agency  will  not  engage  in 
handicapped  or  sexual  discrimination^ 

The  House  recedes. 

5.  The  Senate  amendment,  but  not  the 
House  bill,  also  includes  as  application  re- 
quirements the  following:  (a)  a  description 
of  how  assistance  made  available  will  be 
used  to  promote  desegregation;  (b)  a  provi- 
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sion  of  assurances  that  the  agency  will  carry 
out  a  high  quality  education  program  that 
will  encourage  greater  parental  choice  and 
involvement:  and  <c)  a  description  of  the 
manner  in  which  the  LEA  will  continue  the 
magnet  schools  program  after  assistance  is 
no  longer  available  under  this  part. 

The  House  recedes  with  an  amendment 
rephrasing  the  provision  of  assurances  that 
the  agency  will  carry  out  a  high  quality  edu- 
cation program  in  order  to  assure  that 
greater  parental  decision-making  and  in- 
volvement will  be  encouraged. 

6.  The  House  bill  indicates  that  the  Secre- 
tary shall  not  make  a  determination  about 
the  award  of  funds  solely  on  the  basis  of 
whether  an  applicant  received  an  award  in  a 
prior  funding  cycle.  The  Senate  amendment 
specifies  that  in  awarding  grants  with  the 
first  $75  million,  the  Secretary  shall  not 
take  into  account  whether  an  LEA  has  re- 
ceived an  award  in  the  prior  funding  cycle. 

The  House  recedes  with  an  amendment 
stating  the  provision  as  applying  in  "any 
prior  funding  cycle." 

7.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Secretary  to  give  spe- 
cial consideration  to  the  degree  to  which 
the  program  involves  the  collaborative  ef- 
forts of  institutions  of  higher  education, 
community-based  organizations,  the  appro- 
priate SEA,  or  any  other  private  organiza- 
tion. 

The  House  recedes. 

8.  The  House  bill,  but  not  the  Senate 
amendment,  reUins  the  current  law  provi- 
sion which  indicates  that  the  Secretary  may 
waive  the  prohibition  against  the  reduction 
of  Chapter  2  assistance  received  and  permit 
such  a  reduction  if  the  SUte  demonstrates 
that  the  assistance  under  Chapter  2  is  not 
necessary  to  the  particular  LEA. 

The  House  recedes. 

9.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  notwithstanding 
section  412  of  GEPA,  not  more  than  15%  of 
funds  available  for  each  FY  for  the  purpose 
of  this  title  may  remain  available  for  obliga- 
tion and  expenditure  during  the  succeeding 
FY. 

The  Senate  recedes. 

10.  The  House  biU,  but  not  the  Senate 
amendment,  specifies  that  the  provisions  of 
this  subsection  shall  not  apply  if  grants  are 
not  awarded  in  a  timely  manner. 

The  Senate  recedes. 

11.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  Secretary 
may  not  reduce  any  payment  under  this 
title  for  any  FY  by  any  amount  on  the  basis 
of  the  availability  of  funds  pursuant  to  sec- 
tions 412  (b)  and  (c)  of  GEPA.  The  Senate 
amendment,  but  not  the  House  bill,  requires 
that  payments  for  a  FY  shall  remain  avail- 
able for  obligation  and  expenditure  by  the 
recipient  until  the  end  of  the  succeeding 
FY,  except  that  no  such  agency  shall  re- 
ceive more  than  $4  million  in  any  one  FY. 

The  Senate  recedes  requiring  that  the 
Secretary  may  not  reduce  any  payment 
under  this  title  for  any  fiscal  year  on  the 
basis  of  the  availability  of  funds  pursuant  to 
GEPA.  The  House  recedes  on  the  provision 
that  payments  for  a  fiscal  year  shall  remain 
available  for  obligation  and  expenditure  by 
the  recipient  until  the  end  of  the  succeeding 
fiscal  year  except  that  no  agency  shall  re- 
ceive more  than  $4  million  in  any  one  fiscal 
year. 

12.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  to  the  extent  orac- 
ticable,  for  any  fiscal  year,  the  Secretary 
shall  award  grants  to  LEAs  under  this  title 
no  later  than  July  1  of  the  applicable  fiscal 
year. 
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The  House  recedes  wita  an  amendment 
changing  "July  1,  1987"  to  "June  30,  1988". 

13.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Part  B.  Magnet 
Schools  for  Educational  Improvement  at  an 
authorization  level  beginning  in  FY  1989  at 
$35  million  and  triggered  by  an  appropria- 
tion for  Part  A  of  $100  million. 

The  House  recedes  with  an  amendment 
moving  these  provisions,  as  amended,  to  the 
Secretary's  fund  for  innovation  and  chang- 
ing the  name  of  the  program  to  Alternative 
Curriculum  Schools.  The  Alternative  Cur- 
riculum Schools  program  will  not  receive 
any  funds  until  the  current  magnet  schools 
program  is  funded  at  $165  million. 

Title  IV— Special  Programs 

and 

Title  V— Drug  Education 

GIFTED  AND  TALENTED 

1.  Gifted  and  Talented.— The  Senate 
amendment,  but  not  the  House  bill,  includes 
"limited  English  proficiency"  as  one  of  the 
categories  of  students  who  are  at  greatest 
risk  of  being  unrecognized. 

The  House  recedes. 

2.  The  House  bill  uses  the  language 
•gifted  and  talented  children  and  youth" 
throughout  the  bill. 

The   Senate   amendments   uses   the   lan- 
guage "gifted  and  talented  students". 
The  House  recedes. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  for  "Sec- 
retary". The  Senate  amendment  uses  the 
definition  under  Chapter  I. 

The  House  recedes. 

4.  The  House  bill.  But  not  the  Senate 
amendent,  requires  that  there  be  consulta- 
tion with  the  advisory  committee  in  the  es- 
tablishment of  programs. 

The  House  recedes  with  an  amendment 
striking  the  reference  to  the  proposed  Na- 
tional Advisory  Council  and  inserting  in- 
stead "after  consultation  with  experts  in 
the  field  of  the  education  of  gifted  and  tal- 
ented students". 

5.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Director  of 
the  National  Center  shall  consult  with  the 
advisory  committee  appointed  by  the  Secre- 
tary, t 

The  House  recedes  with  an  amendment 
striking  the  reference  to  tie  proposed  Na- 
tional Advisory  Council  and  inserting  in- 
stead "after  consultation  with  experts  in 
the  field  of  the  education  of  gifted  and  tal- 
ented students". 

6.  The  House  bill,  but  not  the  Senate - 
amendment,  requires  that  both  the  advisory 
committee  and  the  Secretary  establish  the 
highest  program  priorities. 

The  House  recedes  with  an  amendment  to 
eliminate  the  advisory  council  in  this  provi- 
sion. 

7.  The  House  bill  includes  language  which 
states,  "including  the  participation  of  teach- 
ers and  other  personnel  serving  such  chil- 
dren in  preservice  and  inservice  training 
programs". 

The  Senate  amendment  states  "including 
the  participation  of  teachers  and  other  per- 
sonnel in  preservice  and  inservice  training 
programs  for  serving  such  children". 

The  House  recedes. 

8.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  the  establishment 
of  a  Secretary's  gifted  and  talented  advisory 
committee. 

The  House  recedes. 

9.  Although  the  House  bill  and  the  Senate 
amendment  contain  the  same  language, 
they  use  different  formats.  The  House  bill 


contains  the  language  in  one  paragraph. 
The  Senate  amendment  numbers  the  re- 
quirements 1,  2,  and  3. 

The  House  recedes. 

10.  The  House  bill  uses  the  language 
"gifted  and  talented  children  and  youth  ". 

The  Senate  amendment  uses  the  language 
"gifted  and  talented  students". 

The  House  recedes. 

U.  The  House  bill  authorizes  appropria- 
tions in  the  amount  of  $25  million  on  FY 
1988  and  such  sums  as  may  be  necessary 
through  1993. 

The  Senate  amendment  authorizes  appro- 
priations in  the  amount  of  $15  million  for 
FY  1989.  $15.8  million  for  FY  1990,  $16.6 
million  for  FY  1991,  $17.4  million  for  FY 
1992,  and  $18.3  million  for  FTf  1993. 

The  Senate  recedes  with  an  amendment 
authorizing  $20  million  in  1989  and  such 
sums  through  1993. 

12.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  application  require- 
ment as  a  separate  provision. 

The  Senate  recedes. 

13.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  priority  for  approval 
of  applications:  that  at  least  one-half  of  the 
approved  applications  provide  service  to 
gifted  and  talented  economically  disadvan- 
taged students. 

The  House  recedes. 

DRUG  EDUCATION 

1.  Drug  Education.  The  House  bill,  but 
not  the  Senate  amendment,  reauthorizes 
the  Drug  Free  Schools  and  Communities 
Act  of  1986  through  1993  at  an  authoriza- 
tion level  of  $250  million  for  FY  1988  and 
"such  sums  as  necessary  "  for  FY  1989,  1990, 
1991.  1992.  and  1993. 

The  Senate  recedes  with  an  amendment 
authorizing  $250  million  in  1989  and  such 
sums  through  1993. 

2.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  provision  which  in- 
dicates that  grants  and  contracts  will  in- 
clude a  youth  suicide  prevention  program. 

The  Senate  recedes  to  the  provision  which 
includes  an  amendment  to  current  law  re- 
quiring that  grants  and  contracts  will  in- 
clude a  youth  suicide  prevention  program. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  applications  sub- 
mitted by  States  will  also  include  a  descrip- 
tion of  how,  where  feasible,  the  alcohol  and 
drug  abuse  programs  will  be  coordinated 
with  youth  suicide  prevention  programs 
funded  by  the  Federal  Government.  State 
and  local  governments,  and  nongovernmen- 
tal agencies  and  organizations,  in  addition 
to  all  of  the  other  requirements  of  this  part. 

The  Senate  recedes  to  the  provision  which 
includes  a  requirement  that  applications 
submitted  by  States  will  also  include  a  de- 
scription of  how.  where  feasible,  the  alcohol 
and  drug  abuse  programs  will  be  coordinat- 
ed with  youth  suicide  prevention  programs 
funded  by  the  Federal  Government,  State 
and  local  governments,  and  nongovernmen- 
tal agencies  and  organizations,  in  addition 
to  all  of  the  other  requirements  of  this  part. 

4.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  provision  which 
changes  language  in  current  law  from  "the 
relative  numbers  of  children  in  the  school- 
age  population  within  such  areas"  to  "their 
relative  enrollments  in  public  and  private 
nonprofit  schools"  in  terms  of  the  State 
educational  agency  distribution  of  funds  for 
use  among  areas  served  by  local  or  interme- 
diate educational  agencies  or  consortia. 

The  Senate  recedes  with  a  technical 
amendment  changing  language  in  current 
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law  from  the  relative  numbers  of  children  in 
the  school-age  population  to  their  relative 
enrollments  in  public  and  private  nonprofit 
schools  in  terms  of  the  State  educational 
agency  distribution  of  funds  for  use  among 
areas  served  by  local  or  intermediate  educa- 
tional agencies  or  consortia. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  inserts  new  language  in  Section 
5126:  "(D)  describe  the  extent  of  the  cur- 
rent drug  and  alcohol  problem  in  the 
schools  of  the  applicant." 

The  Senate  recedes  to  the  provision  which 
requires  that  the  local  applications  include 
a  "description  of  the  extent  of  the  current 
drug  and  alcohol  problem  in  the  schools  of 
the  applicant". 

6.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  an  applicant 
shall  submit  to  the  State  educational 
agency  a  progress  repwrt  on  the  first  two 
fiscal  years  of  implementation  of  its  plan. 
The  progress  report  shall  include:  (A)  the 
applicant's  significant  accomplishments 
under  the  plan  during  the  preceding  two 
years;  and  (B)  the  extent  to  which  the  origi- 
nal objectives  of  the  plan  are  being 
achieved.  The  House  bill  also  adds  language 
as  indicated:  (2)  If  the  State  educational 
agency  determines  that  the  applicant's 
progress  report  shows  that  it  is  not  making 
reasonable  progress  toward  accomplishing 
the  objectives  of  its  plan  and  the  purposes 
of  this  Act,  the  State  educational  agency 
shall  provide  such  technical  assistance  to 
the  applicant  as  may  be  necessary". 

The  Senate  recedes  to  the  provision  which 
requires  that  an  applicant  shall  submit  to 
the  State  educational  agency  a  progress 
report  on  the  first  two  fiscal  years  of  imple- 
mentation of  its  plan.  The  progress  report 
shall  include:  (a)  the  applicant's  significant 
accomplishments  under  the  plan  during  the 
preceding  two  years;  and  (b)  the  extent  to 
which  the  original  objectives  of  the  plan  are 
being  achieved.  The  House  bill  also  adds  the 
following  language:  "If  the  State  education- 
al agency  determines  that  the  applicant's 
progress  report  shows  that  it  is  not  making 
reasonable  progress  toward  accomplishing 
the  objectives  of  its  plan  and  the  purposes 
of  this  Act,  the  State  educational  agency 
shall  provide  such  technical  assistance  to 
the  applicant  as  may  be  necessary." 

7.  The  House  bill,  but  not  the  Senate 
amendment  adds  a  new  Section  5127  as  fol- 
lows: "STATE  REPORTS-Each  State  shall 
submit  to  the  Secretary  an  annual  report 
that  contains  information  on  the  State  or 
local  programs  the  State  conducts  under 
this  Act." 

The  Senate  recedes  with  an  amendment 
requiring  a  2-year  report  as  opposed  to  an 
annual  report. 

8.  The  House  bill,  but  not  the  Senate 
amendment,  adds  language  "directly  or 
through  grants,  cooperative  agreements,  or 
contracts"  after  the  word  "shall". 

The  Senate  recedes  to  the  provision  which 
allows  the  Secretary  to  administer  this  pro- 
gram through  grants,  cooperative  agree- 
ments, or  contracts. 

9.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary  of 
Education  in  conjunction  with  the  Secre- 
tary of  Health  and  Human  Services  will  also 
include  "a  study  of  the  relationship  between 
drug  and  alcohol  abuse  and  youth  suicide," 
in  the  report  to  be  submitted  to  the  Presi- 
dent and  the  appropriate  committees  of  the 
Congress. 

The  Senate  recedes  to  the  provision  which 
requires  that  the  Secretary  of  Education  in 
conjunction  with  the  Secretary  of  Health 


and  Human  Services  will  include  'a  study  of 
the  relationship  between  drug  and  alcohol 
abuse  and  youth  suicide,"  in  a  report  to  be 
submitted  to  the  President  and  the  appro- 
priate committees  of  the  Congress. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  inserts  the  word  "funded"  and 
deletes  the  word,  "operated". 

The  Senate  recedes  to  the  provision 
changing  the  word  'operated"  to  the  word 
"funded"  when  making  reference  to  Indian 
children  and  the  Department  of  the  Interi- 
or. 

11.  The  House  bill,  but  not  the  Senate 
amendment,  adds  new  language  which 
states,  "make  grants  to  or  enter  into  cooper- 
ative agreements  or  contracts". 

The  Senate  recedes  to  the  provision  which 
allows  the  Secretary  to  administer  this  pro- 
gram through  grants,  cooperative  agree- 
ments, or  contracts  in  the  Hawaiian  Natives 
section. 

12.  The  House  bill,  but  not  the  Senate 
amendment,  adds  new  language  as  follows: 
"through  grants,  cooperative  agreements,  or 
contracts". 

The  Senate  recedes  to  the  provision  which 
allows  the  Secretary  to  administer  this  pro- 
gram through  grants,  cooperative  agree- 
ments, or  contracts  in  the  Regional  Centers 
section. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  provision  which 
changes  language  in  current  law  from 
"State,  State  educational  agency,  or  State 
agency  for  higher  education"  to  "State, 
agency,  or  consortium." 

The  Senate  recedes  to  the  provision  which 
changes  language  in  current  law  from 
"State.  State  educational  agency,  or  State 
agency  for  higher  education"  to  "State, 
agency,  ot  consortium." 

women's  EDUCATIONAL  EQUITY  ACT  (WKEA> 

1.  WEEA.  The  House  bill,  but  not  the 
Senate  amendment,  contains  a  definition 
for  the  term  "Council". 

The  House  recedes. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  stipulation  regarding 
the  development  of  materials  by  indicating 

"where  such  materials  are  commercially  un- 
available". 
The  House  recedes. 

3.  The  House  bill  provides  that  $6  million 
shall  be  used  to  support  activities  described 
in  paragraph  (1)— (demonstration,  develop- 
ment, and  dissemination  activities  of  nation- 
al, statewide,  or  general  significance,  etc.); 
and  that  any  funds  in  excess  of  this  amount 
may  be  used  to  support  new  activities. 

The  Senate  amendment  provides  that  $3 
million  shall  be  used  to  support  activities 
described  in  paragraph  (1),  and  that  any 
funds  in  excess  of  this  amount  may  be  used 
to  support  new  activities. 

The  Senate  recedes  with  an  amendment 
authorizing  $4.5  million  for  demonstration, 
development,  and  dissemination  activities. 

4.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  language,  ""where 
appropriate  an  evaluation  or  estimate  of  the 
potential  for  continued  significance  follow- 
ing completion  of  the  grant  period." 

The  House  recedes. 

5.  The  House  bill  provides  that  for  chal- 
lenge grant  recipients,  the  Secretary  is  au- 
thorized to  make  grants  to  public  and  pri- 
vate nonprofit  agencies  and  to  individuals. 

The  Senate  amendment  authorizes  the 
Secretary  to  make  challenge  grant  awards 
to  public  agencies  and  private  nonprofit  or- 
ganizations and  consortia  of  these  groups 
and  to  individuals. 

The  House  recedes. 


6.  The  House  bill  retains  the  "National 
Advisory  Council  on  Women's  Educational 
Programs"  within  the  Department  of  Edu- 
cation. 

The  Senate  amendment  abolishes  the 
0puncil. 

The  House  recedes.  The  conferees  want  to 
stress  that  the  abolition  of  the  National  Ad- 
visory Council  should,  in  no  way,  be  inter- 
preted as  an  abandonment  of  or  lack  of 
commitment  to  women's  educational  equity. 
Quite  the  contrary,  it  is  the  conf ereei'  hope 
that  the  funds  used  to  support  the  Council 
would  go  instead  to  the  support  of  program 
activities  on  behalf  of  women's  educational 
equity,  which  is  an  important  and  valuable 
program  that  deserves  the  increased  fund- 
ing provided  in  the  conference  agreement. 
The  conferees  also  want  to  stress  the  need 
within  the  Federal  (jovemment  for  a  na- 
tional council  that  will  deal  with  the  gener- 
al concerns  of  the  women  of  this  nation. 
The  conferees,  therefore ,  would  urge  that 
serious  consideration  be  given  to  the  re-es- 
tablishment of  a  council  similar  to  the  Na- 
tional Advisory  Council  for  Women  former- 
ly administered  within  the  Department  of 
Labor. 

7.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  ad- 
dresses the  distribution  of  the  evaluation 
report  and  the  Council's  role  in  the  evalua- 
tion process. 

The  House  recedes. 

8.  The  House  bill  indicates  that  the  Office 
of  Educational  Research  and  Improvement 
shall  evaluate  and  disseminate  (at  low  cost) 
all  materials  and  programs  developed  under 
this  part. 

The  Senate  amendment  indicates  that  the 
Secretary,  through  the  Office  of  Education- 
al Research  and  Improvement,  shall  evalu- 
ate and  disseminate  materials  and  programs 
developed  under  this  part. 

The  House  recedes  with  an  amendment  to 
include  a  requirement  that  dissemination  of 
materials  be  "(at  low  cost)". 

9.  The  House  bill  authorizes  appropria- 
tions in  the  amount  of  $10  million  for  1985, 
$12  million  for  1986,  $14  million  for  FY 
1987,  $20  million  for  FY  1988,  and  such 
sums  through  1993. 

The  Senate  amendment  authorizes  appro- 
priations in  the  simount  of  $5.3  million  for 
FY  1989,  $5.6  million  for  FY  1990,  $5.9  mil- 
lion for  FY  1991,  $6.2  million  for  FY  1992. 
and  $6.5  million  for  FY  1993. 

The  Senate  recedes  with  an  amendment 
authorizing  $9  million  for  1989.  and  such 
sums  through  1993. 

10.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  special  rule  in  respect 
to  approving  applications  regarding  special 
consideration  and  geographic  distribution. 

The  House  recedes. 

ELLENDER  FELLOWSHIPS 

1.  EUender  Fellowships.— The  House  bill, 
but  "not  the  Senate  amendment,  contains  a 
provision  that  would  allow  up  to  5%  of  the 
funds  appropriated  to  be  used  for  the  devel- 
opment of  additional  programs  and  learning 
activities  for  educators  and  the  elderly  at 
the  local  and  state  level. 

The  House  recedes. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  following  groups: 
gifted  and  talented  students  and  students  of 
migrant  parents. 

The  House  recedes. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  application  from 
Close-up  to  fully  describe  the  use  of  funds 
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for  the  new  programs  for  educators  and  the 
elderly. 
The  House  recedes. 

4.  The  House  bill  authorizes  $2.5  million 
for  FY  1988  and  such  sums  as  may  be  neces- 
sary for  the  five  subsequent  years.  The 
Senate  amendment  authorizes  $3  million  for 
FY  1989.  $3.5  million  for  FY  1990,  $4  million 
for  FY  1991,  $4.5  million  for  FY  1992.  and 
$5  million  for  FY  1993. 

Both  the  House  and  the  Senate  recede  to 
authorize  for  Part  1.  $3  million  for  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990 
through  1993. 

5.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  program  for 
Close-up  to  assist  educationally  disadvan- 
taged older  Americans  and  recent  immi- 
grants to  a  greater  understanding  of  the 
Federal  government.  There  are  authorized 
$3  miUlon  for  fiscal  year  1989,  $3.5  million 
for  fiscal  year  1990,  $4  million  for  fiscal  year 
1991  $4.5  million  for  fiscal  year  1992  and  $5 
million  for  fiscal  year  1993:  however  no 
funds  may  be  appropriated  for  the  new  pro- 
gram unless  funds  are  appropriated  in  the 
amount  authorized  for  the  regular  Close-up 
program. 

The  House  recedes  with  an  amendment  to 
authorize  a  new  program  for  Close  Up  to 
assist  economically  disadvantaged  older 
Americans  and  recent  immigrants.  The  pro- 
gram is  authorized  at  $2  million  for  fiscal 
year  1989,  and  such  sums  as  may  be  neces- 
sary through  1993.  This  new  program  may 
only  be  funded  if  the  current  Close  Up  pro- 
gram receives  at  least  enough  funding  to 
maintain  current  services. 

IlOtlGRANT  EDUCATION 

1.  Immigrant  £duco<ion.— The  House  bill, 
but  not  the  Senate  amendment,  reauthor- 
izes the  Emergency  Immigrant  Education 
Act  at  an  authorization  level  of  $40  million 
for  FY  1989  and  at  "such  sums  as  may  be 
necessary"  for  each  of  the  fiscal  years  1990, 
1991,  1992.  and  1993. 

The  Senate  recedes. 

2.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary  re- 
ceive an  annual  report  from  each  State  edu- 
cational agency  receiving  funds.  The  report 
may  include  such  information  as  services 
provided,  number  of  students  served,  na- 
tionality of  students  served,  and  any  other 
such  information  which  may  lead  to  more 
improved  reporting  as  may  be  required  by 
the  Secretary. 

The  Senate  recedes  with  an  amendment 
requiring  a  2-year  report  as  opposed  to  an 
annual  report. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary 
submit  an  annual  report  to  the  House  Com- 
mittee on  Education  and  Labor.  Senate 
Committee  on  Labor  and  Human  Resources 
including  services  provided  to  this  popula- 
tion, number  of  students  served,  nationality 
of  students  served  and  any  other  such  infor- 
mation which  may  lead  to  more  improved 
reporting. 

The  Senate  recedes  with  an  amendment 
requiring  a  2-year  report  as  opposed  to  an 
aimual  report. 

4.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Comptroller  Gen- 
eral of  the  United  States  to  conduct  a  na- 
tional assessment  of  programs  under  this 
Part  by  March  15.  1989.  and  every  third 
year  thereafter  to  be  submitted  to  the 
House  Committee  on  Education  and  Labor 
and  Senate  Committee  on  Labor  and 
Human  Resources. 


The  Senate  recedes  with  amendment  stat- 
ing that  the  Comptroller  General  of  the 
United  States  shall  review  and  assess  pro- 
grams conducted  under  this  part  and  submit 
the  findings  to  the  appropriate  committees 
of  Congress  by  March  15.  1991.  The  study  is 
included  in  Title  VI  of  this  Act. 

TERRITORIAL  ASSISTANCE 

1.  Territorial  Assistance.— TY\t  House  bill 
authorizes  $5  million  for  FY  1988  for  gener- 
al education  assistance  to  the  Virgin  Islands 
and  for  each  of  the  five  succeeding  years. 
The  Senate  amendment  authorizes  $5  mil- 
lion for  FY  1989,  $5.5  million  for  FY  1990, 
$6  million  for  FY  1991.  $6.5  million  for  FY 
1992.  and  $7  million  for  FY  1993. 

The  House  recedes  with  an  amendment 
authorizing  $5  million  for  1989  and  such 
sums  through  1993. 

2.  The  House  bill  authorizes  $2  million  for 
fiscal  year  1988  for  territorial  teacher  train- 
ing assistance  and  for  the  five  succeeding 
years  while  the  Senate  amendment  author- 
izes $2  million  for  FY  1989,  $2.1  million  for 
FY  1990,  $2.2  million  for  FY  1991,  $2.4  mil- 
lion for  FY  1992  and  $2.6  million  for  FY 
1993. 

The  House  recedes  with  an  amendment 
authorizing  $2  million  for  1989  and  such 
sums  through  1993. 

titCEIXENCE  IN  EDUCATION 

1.  ExcelWuce  in  Education.— T\ie  House 
bill,  but  not\he  Senate  amendment,  reau- 
thorizes the  Excellence  in  Education  Act. 

The  Senate  amendment,  but  not  the 
House  bill,  repeals  the  excellence  in  Educa- 
tion Act. 

The  House  recedes. 

Title  VII— Bilingual  Education 

1.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  in  its  state- 
ment of  policy  that  the  instructional  use 
and  development  of  a  child's  non-English 
native  language  promotes  student  self- 
esteem,  subject  matter  achievement,  and 
English-language  acquisition. 

The  Senate  recedes. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  in  its  statement  of  policy  con- 
tains language  as  follows:  (1)  reliance  on 
student  evaluation  procedures  which  are  in- 
appropriate for  limited  English  proficient 
students  (LEP)  has  resulted  in  the  dispro- 
portionate representation  of  LEP  students 
in  special  education,  gifted  and  talented, 
and  other  special  programs;  and  (2)  many 
schools  fail  to  meet  the  full  instructional 
needs  of  LEP  students  who  also  may  be 
handicapped  or  gifted  and  talented. 

The  House  recedes.  The  conferees'  substi- 
tute sets  forth  the  finding  that  limited  Eng- 
lish proficient  students  are  disproportion- 
ately represented  (both  over-  and  under-rep- 
resented) in  special  instructional  programs, 
including  special  education  and  programs 
for  gifted  and  talented  students  because  of 
reliance  on  linguistically  inappropriate  stu- 
dent evaluation  procedures  which  fail  to 
correctly  measure  the  needs  and  abilities  of 
limited  English  proficient  students. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  phrase  which  indi- 
cates that  bilingual  education  programs 
help  promote  our  international  competitive- 
ness. 

The  Senate  recedes. 

4.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  there  is  a  serious 
shortage  of  teachers  and  education  person- 
nel who  are  professionally  trained  and 
qualified  to  serve  LEP  children. 

The  Senate  recedes. 


5.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  in  its  declaration  of 
policy  that  programs  for  LEP  students  shall 
also  be  designed  to  meet  school  grade-pro- 
motion and  graduation  requirements. 

The  Senate  recedes. 

6.  The  House  bill  extends  this  Act  for 
fiscal  year  1988  through  1993  at  such  sum  as 
may  be  necessary. 

The  Senate  amendment  also  extends  the 
Act  through  1993  beginning  in  FY  1989.  but 
authorizes  appropriations  in  the  amount  of 
$168  million  for  FY  1989.  $176.5  for  FY 
1990.  $185.3  for  FY  1991,  $194.5  for  FY  1992. 
and  $200.5  for  FY  1993. 

The  Senate  recedes  authorizing  $200  mil- 
lion for  FY  1989  and  such  sums  through 
1993. 

7.  The  House  bill,  but  not  the  Senate 
amendment,  indicates  that  no  amount  in 
excess  of  $246  million  is  authorized  to  be  Kp- 
propriated  for  FY  1988. 

The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  no  amount  in 
excess  of  $176  million  is  authorized  to  be  ap- 
propriated for  FY  1989. 

The  Senate  recedes  authorizing  $200  mil- 
lion for  FY  1989. 

8.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  reservation  re- 
quired for  the  Special  Alternative  Instruc- 
tional Program  shall  not  result  in  changing 
the  terms,  conditions,  and  negotiated  levels 
of  any  grant  awarded  in  FY  1987. 

The  House  recedes. 

9.  Both  the  House  bill  and  the  Senate 
amendment  require  that  at  least  60  percent 
of  appropriations  be  reserved  for  grants  for 
the  following  (Part  A)  programs:  (1)  transi- 
tional bilingual  education:  (2)  programs  of 
developmental  bilingual  education;  (3)  spe- 
cial alternative  instructional  programs;  (4) 
programs  of  academic  excellence;  (5)  family 
English  literacy  programs;  and  (6)  bilingual 
preschool,  special  education,  and  gifted  and 
talented  programs  preparatory  or  supple- 
mentary to  programs  such  as  those  assisted 
in  this  Act. 

The  Senate  amendment  also  includes  a 
program  to  develop  instructional  materials 
in  this  60  percent. 

The  Senate  recedes. 

10.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  at  least  75  percent 
of  the  60  percent  appropriated  for  Part  A 
must  be  reserved  for  transitional  bilingual 
education  which  may  include  programs  of 
developmental  bilingual  education,  aca- 
demic excellence,  family  English  literacy, 
and  bilingual  preschool,  special  education, 
and  gifted  and  talented. 

The  House  recedes. 

11.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  not  less  than  20 
percent  of  the  appropriations  be  reserved 
for  training  and  technical  assistance. 

The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  at  least  25  percent 
of  the  appropriations  be  reserved  for  train- 
ing and  technical  assistance. 

The  House  recedes. 

12.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  training  and 
technical  assistance  receive  as  much  fund- 
ing in  any  fiscal  year  as  was  appropriated  in 
FY  1987. 

The  House  recedes. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  transitional 
and  developmental  bilingual  education  pro- 
grams as  well  as  the  special  alternative  in- 
structional programs  receive  at  least  as 
much  funding  in  any  fiscal  year  as  was  ap- 
propriated for  each  of  them  in  FY  1987. 


The  House  recedes. 

14.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  in  any  fiscal  year, 
programs  of  academic  excellence,  family 
English  literacy,  and  bilingual  preschool, 
special  education,  and  gifted  and  talented, 
receive  as  much  in  the  aggregate  as  they  did 
in  FY  1987. 

The  House  recedes. 

15.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  for  any  amount 
above  FY  1987  funding,  the  Secretary  must 
first  increase  each  amount  reserved  for  bi- 
lingual education  programs  to  cover  the  cost 

"bf  inflation  as  measured  by  the  consumer 
price  index. 
The  House  recedes. 

16.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  not  less  than  70 
percent  and  not  more  than  75  percent  of 
new  funds  remaining  after  providing  cost-of- 
living  increases  must  go  to  alternative  in- 
structional programs. 

The  House  recedes. 

17.  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  Secretary  to  reserve 
up  to  25  percent  of  the  60  percent  of  re- 
served funds  for  instructional  programs  and 
may  also  include  developmental  bilingual 
Family  English  literacy,  and  bilingual  pre- 
school, and  gifted  and  talented  programs. 

The  House  recedes. 

18.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  25  percent  of  the 
new  funds  remaining  after  cost-of-living  in- 
creases must  be  reserved  for  transitional  bi- 
lingual education  and  developmental  bilin- 
gual education.  Of  this  amount,  $1  million 
will  be  reserved  for  developmental  bilingual 
education  programs  in  FY  1988  (to  increase 
by  $150,000  each  year),  and  any  remaining 
amount  will  be  reserved  for  transitional  bi- 
lingual education  programs. 

The  House  recedes. 

19.  The  Senate  amendment,  but  not  the 
House  bill,  includes  language  throughout 
the  section  on  'definition;  regulations" 
which  indicates  "as  further  defined  or  de- 
termined by  the  Secretary  by  regulation  ". 

The  House  recedes. 

The  Senate  recedes.  The  Department  of 
Education's  1986  regulations  narrowed  the 
definition  of  "limited  English  proficiency", 
especially  as  it  applies  to  American  Indian 
and  Alaskan  Natives  "who  come  from  envi- 
ronments where  a  language  other  than  Eng- 
lish has  had  a  significant  impact  on  their 
level  of  English  language  proficiency".  At 
least  one  Title  VII  project  serving  American 
Indian  students  has  been  terminated  be- 
cause of  the  overly-restrictive  regulations. 

The  House  recedes. 

20.  The  Senate  amendment,  but  not  the 
House  bill,  includes  difficulty  to  speak,  read, 
write,  or  understand  English  as  part  of  the 
definition  of  all  limited  proficiency,  whereas 
the  House  bill  only  applies  this  clarification 
to  American  Indians  and  Alaska  Natives. 

The  House  recedes. 

The  Senate  recedes  with  an  amendment 
(correcting  printing  error)  starting  with  line 
9  "and  who "  is  not  indented,  through  line 
15. 

The  House  recedes. 

21.  The  Senate  amendment  refers  to  sec- 
tion 1005(c)(2)(A)  while  the  House  bill 
refers  to  section  1005(c)(2). 

The  Senate  recedes. 

22.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  indi- 
cates that  family  English  literacy  programs 
may  include  instruction  designed  to  enable 
aliens  who  are  otherwise  eligible  for  tempo- 
rary resi'dent  status  under  section  245A  of 


the  Immigration  and  Nationality  Act  to 
achieve  a  minimal  understanding  of  ordi- 
nary English  and  a  knowledge  and  under- 
standing of  history  and  government  of  the 
United  States. 
The  Senate  recedes. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  includes  in  its  definition  of 
"programs  of  academic  excellence"  a  specifi- 
cation that  such  progranjs  be  used  as 
models  for  effective  schools  "for  LEP  stu- 
dents" to  facilitate  the  dissemination  and 
use  of  effective  teaching  practices  for  LEP 
students. 

The  House  recedes  with  an  amendment  to 
combine  both  Senate  and  House  language. 

24.  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  its  definition  of  pro- 
grams of  academic  excellence  a  specification 
that  such  programs  be  designed  to  serve  as 
models  of  exemplary  bilingual  education 
programs  and  to  facilitate  the  dissemination 
of  effective  bilingual  education  practices. 

The  House  recedes. 

25.  The  House  bill  refers  to  Section 
306(a)(ll)  of  the  Adult  Education  Act 
whereas  the  Senate  amendment  refers  to 
section  306(b)(ll). 

The  House  recedes. 

26.  The  House  bill,  but  not  the  Senate 
amendment,  expands  the  current  prohibi- 
tion against  the  redefinition  through  regu- 
lation of  certain  terms  defined  in  the  Act  to 
cover  all  the  terms  defined  In  the  Act. 

The  Senate  recedes. 

27.  The  Senate  amendment,  but  not  the 
House  bill,  prohlbiU  further  definition  only 
of  terms  defined  In  paragraphs  (4),  (5),  (6), 
(7),  and  (8)  of  subsection  (a). 

The  Senate  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  in  its  special  information  rule 
section  includes  the  phrase  "to  the  extent 
practicable",  the  information  provided  to 
parents  shall  be  in  a  language  and  form  the 
parents  understand. 

The  House  recedes  with  an  amendment 
deleting  "to  the  extent  practicable"  and  in- 
serting "Every  effort  shall  be  made  to  pro- 
vide", striking  "provided"  and  "shall  be". 

29.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  with  its  bilingual  edu- 
cation programs,  language  which  Indicates 
that  programs  may  use  available  funds  to 
provide  technology-based  instruction  to  stu- 
dents in  order  to  enhance  the  program. 

The  Senate  recedes. 

30.  The  Senate  amendment,  but  not  the 
House  bill,  includes  among  its  bilingual  edu- 
cation programs,  programs  to  develop  in- 
structional materials  in  languages  for  which 
such  materials  are  commercially  unavail- 
able. 

The  Senate  recedes. 

31.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  grant  applications 
for  programs  of  transitional  bilingual  educa- 
tion, developmental  bilingual  education, 
special  alternative  instructional  progrsuns  or 
programs  of  academic  excellence  include 
participation  by  a  LEA. 

The  Senate  recedes. 

32.  The  House  bill,  but  not  the  Senate 
amendment,  permits  grant  applications  for 
programs  of  academic  excellence,  family 
English  literacy,  and  bilingual  preschool, 
special  education,  and  gifted  and  talented  to 
be  submitted  separately  or  jointly  by  eligi- 
ble recipients. 

The  Senate  recedes. 

33.  The  House  bill,  but  not  the  Senate 
amendment,  extends  applicant  eligibility  for 
programs  of  academic  excellence  grants  to 
those  entities  eligible  for  family  English  lit- 


eracy, bilingual  preschool,  special  education, 
and  gifted  and  talented  programs. 
The  Senate  recedes. 

34.  The  House  bill  uses  the  word  "consid- 
ers" and  labels  the  title  of  the  subparagraph 
as  "Content  of  Application." 

The  Senate  amendment,  uses  the  word 
"deems"  and  labels  the  subparagraph  as 
"Manner  of  Filing  and  Contents  of  Applica- 
tion". 

The  Senate  recedes. 

35.  The  House  bill,  but  not  the  Senate 
amendment,  in  its  application  requirements 
includes  language  which  specifies  "rates  of 
referral  to  or  placement  In  special  education 
programs". 

The  Senate  recedes. 

36.  The  House  bill,  but  not  the  Senate 
amendment,  s(>ecifies  that  applications 
must  contain  information  on  how  training 
of  educational  personnel  and  parents  would 
be  undertaken. 

The  Senate  recedes. 

37.  The  House  bill,  but  not  the  Senate 
amendment,  permits  applicants  who  desire 
to  obtain  priority  In  the  awarding  of  grants 
to  include  In  the  application  information 
which  shows:  (a)  the  administrative  Imprac- 
ticability of  establishing  a  bilingual  educa- 
tion program  due  to  the  presence  of  a  small 
number  of  students  of  a  particular  native 
language;  (b)  the  unavailability  of  personnel 
qualified  to  provide  bilingual  Instructional 
services;  (c)  the  applicant's  current  or  past 
efforts  to  establish  a  bilingual  education 
program. 

The  Senate  recedes  with  an  amendment 
which  requires  that  priority  In  the  awardUig 
of  grants  for  special  alternative  instruction- 
al programs  be  given  to  applications  which 
show:  (a)  the  administrative  Impracticality 
of  establishing  a  bilingual  education  pro- 
gram due  to  the  pre-sence  of  a  small  number 
of  students  of  a  particular  native  language; 

(b)  the  unavailability  of  personnel  qualified 
to  provide  bilingual  instructional  services:  or 

(c)  the  presence  of  a  small  number  of  stu- 
dents in  the  schools  and  the  applicant's  In- 
ability to  obtain  native  language  teachers 
because  of  isolation  or  regional  location. 

38.  The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  an  application  will 
receive  priority  if  it  is  made  on  behalf  of:  (a) 
a  local  educational  agency  having  schools  in 
which  many  languages  are  represented:  (b) 
a  local  educational  agency  that  does  not 
have  personnel  qualified  to  provide  bilin- 
gual instructional  services;  and  (c)  a  local 
educational  agency  having  a  small  number 
of  students  in  the  schools  that  because  of 
isolation  or  regional  location  is  unable  to 
obtain  native  language  teachers. 

The  House  recedes  with  an  amendment 
which  requires  that  priority  in  the  awarding 
of  grants  for  special  alternative  instruction- 
al programs  be  given  to  applications  which 
show:  (a)  the  administrative  impracticality 
of  establishing  a  bilingual  education  pro- 
gram due  to  the  presence  of  a  small  number 
of  students  of  a  particular  native  language; 

(b)  the  unavailability  of  personnel  qualified 
to  provide  bilingual  instructional  services;  or 

(c)  the  presence  of  a  small  number  of  stu- 
dents In  the  schools  and  the  applicant's  In- 
ability to  obtain  native  language  teachers 
because  of  isolation  or  regional  location. 

39.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  speci- 
fies that  applications  for  programs  of  aca- 
demic excellence  contain  Information  re- 
garding "rates  of  referral  to  or  placement  in 
special  education  programs. 

The  House  recedes. 
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40.  The  House  bill  contains  language 
which  specifies  that  during  the  first  12 
months  of  the  grant  an  applicant  may 
engage  exclusively  in  pre-service  activities. 

The  Senate  amendment  requires  that 
during  the  first  six  months  of  a  grant  an  ap- 
pUcant  shall  engage  exclusively  in  pre-serv- 
ice activities. 

The  Senate  recedes. 

41.  The  House  bill  has  as  its  subtitle. 
"Grant  LimiUtions".  The  Senate  amend- 
ment has  as  its  subtitle,  "Duration  of 
Grants". 

The  Senate  recedes. 

42.  The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  pre-service  activi- 
ties may  include  materials  development  only 
where  such  materials  are  commercially  un- 
available. 

The  Senate  recedes. 

43.  The  Senate  amendment,  but  not  the 
House  bUl,  also  specifies  that  pre-service  ac- 
tivities may  be  waived  by  the  Secretary 
upon  a  determination  that  an  applicant  is 
prepared  to  operate  successfully  the  pro- 
posed instructional  programs. 

The  Senate  recedes. 

44.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  phrase  that  Informa- 
tion be  provided  to  parents  in  a  language 
and  form  the  parents  understand  "to  the 
extent  practicable". 

The  House  recedes  with  an  amendment 
eliminating  the  phrase  "To  the  extent  prac- 
ticable" and  inserting  "every  effort  shall  be 
made  to  provide"  and  striking  "provided" 
and  "shall  be". 

45.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  grants  may  be 
made  for  a  period  of  one  to  three  years  for 
bilingual  preschool,  special  education, 
gifted  and  talented,  and  programs  to  devel- 
op instructional  materials. 

The  Senate  recedes. 

46.  The  House  bill,  but  not  the  Senate 
amendment,  changes  the  duration  of  grants 
for  bilingual  preschool,  special  education, 
tjid  gifted  and  talented  programs  from  one 
to  three  years  to  a  fixed  three-year  period. 

The  Senate  recedes. 

47.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  students  may  not 
participate  in  a  Federal  bilingual  education 
program  for  more  than  three  years  if  a  sep- 
arate state  or  local  program  exists.  If  no 
such  program  exists,  an  individual  student 
may  continue  in  a  Federal  program  for  an 
additional  year  if  school  personnel  deter- 
mine that  the  individual's  failure  to  master 
English  is  impeding  his  or  her  academic 
progress  or  abUity  to  meet  grade  promotion 
or  graduation  standards,  and  if  handi- 
capped, his  or  her  lEP  objective.  After  a 
fourth  year,  a  student  must  be  reevaluated 
in  order  to  remain  in  a  Federal  program  for 
a  fifth  year.  In  addition,  when  the  student 
is  to  be  retained  for  the  additional  year  or 
years  in  the  program,  the  evaluation  must 
include  plans  for  concentrating  on  the  goal 
of  enhancing  the  student's  competency  in 
English.  No  student  may  continue  in  a  Fed- 
eral program  for  more  than  five  years. 

The  House  recedes  with  an  amendment 
striking  "only  Federal  funds  are  available 
for  bilingual  education,  and";  striking  "fail- 
ure to  master  English"  and  inserting  "lack 
of  English  proficiency":  striking  "bUingual"; 
striking  "bilingual  education";  striking  'fail- 
ure to  master  English"  and  inserting  "Eng- 
lish language  development";  striking  "a  bi- 
lingual program"  and  inserting  "the". 

48.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  Instruction  may  be 
intensified  through  expanding  the  educa- 
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tlonal   calendar   year,    lowering    per 
ratios  and  applying  technology. 

The  House  recedes  with  an  amendment 
clarifying  that  this  provision  applies  to  both 
regular  and  supplementary  programs  by  in- 
serting following  'throughout  the"  the 
words  "regular  and  any  supplementary". 

49.  The  House  bill  entitles  subparagraph 
"Application    Requirements"    and    denotes 

subsections  (a)(1),  (2),  and  (3)". 

The  Senate  amendment  entitles  subpara- 
graph 'Consultation  Required"  and  denotes 
subsections  "(a)(1),  (a)(2).  and  (a)(3)". 

The  Senate  recedes. 

50.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  a  provision  which  en- 
sures applicant  support  for  additional  advi- 
sory council  activities,  if  support  is  request- 
ed by  the  advisory  council. 

The  Senate  recedes  with  an  amendment 
to  Include  subparagraph  (4)  of  the  Senate 
amendment. 

51.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  personnel 
training  provided  will  assist  personnel  in 
meeting  State  and  local  certification  re- 
quirements. 

The  Senate  recedes. 

52.  The  Senate  amendment,  but  not  the 
House  bill,  limits  the  requirements  that 
LEAs  prove  ability  to  provide  services  and 
activities  within  the  State  to  transitional, 
developmental  and  alternative  programs. 

The  Senate  recedes. 

53.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  applications  con- 
tain a  provision  which  indicates  that  stu- 
dent evaluation  and  assessment  procedures 
In  the  program  are  appropriate  for  LEP  stu- 
dents and  that  LEP  students  are  handi- 
capped and  are  identified  and  served  in  ac- 
cordance with  the  requirements  of  the  Edu- 
cation of  the  Handicapped  Act. 

The  House  recedes. 

54.  The  House  bill  uses  the  subtitle,  "Pri- 
ority Consideration  of  Grants". 

The  Senate  amendment  uses  the  subtitle, 
"General  Priority  Rule". 
The  Senate  recedes. 

55.  The  House  bill  uses  the  subtitle,  ""Pri- 
ority for  Programs  Serving  Underserved 
Children". 

The  Senate  amendment  uses  the  subtitle, 
"Special  Priority  Rules ". 
The  Senate  recedes. 

56.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  provision  which  indi- 
cates that  no  action  taken  may  involve  the 
assignment  of  students  to  any  federally-as- 
sisted education  program  merely  on  the 
basis  of  the  surname  of  such  students. 

The  House  recedes  with  an  amendment 
that  an  asslgrunent  to  or  exclusion  from  any 
federally-assisted  education  program  should 
not  be  made  on  the  basis  of  surname. 

57.  The  House  bill  uses  the  subtitle, 
"Bypass  Provision". 

The  Senate  amendment  uses  the  subtitle, 
""Nonprofit  Private  School  Rule". 
The  Senate  recedes. 

58.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  U.S.C.  cite  for  the 
Johnson-O'Malley  Act:  (25  U.S.C.  542  et 
seq.). 

The  House  recedes. 

59.  The  House  bill  indicates  that  the 
amount  paid  by  the  Secretary  to  any  SUte 
educational  agency  for  the  proper  and  effi- 
cient conduct  of  the  State  program  for  any 
fiscal  year  shall  not  be  less  than  $75,000  nor 
greater  than  5%  of  the  aggregate  of  the 
amounts  paid  in  the  preceding  fiscal  year 
under  Section  7021. 

The  Senate  recedes. 


60.  The  Senate  bill  specifies  that  the 
amount  paid  by  the  Secretary  to  any  State 
educational  agency  shall  not  be  less  than 
$50,000  nor  greater  than  5%  of  the  aggre- 
gate of  the  amounts  paid  in  the  preceding 
fiscal  year  under  Section  7021. 

The  Senate  recedes. 

61.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  provision  which 
specifies  that  regulations  will  be  developed 
by  the  director  in  consultation  with  State 
directors  of  bilingual  education  programs, 
the  evaluation  assistance  centers  authorized 
in  Section  7034  and  individuals  and  organi- 
zations with  expertise  in  testing  and  evalua- 
tion of  educational  programs  for  LEP  chil- 
dren. 

The  Senate  recedes. 

62.  The  House  bill,  but  not  the  Senate 
amendment,  includes,  ""referral  to  or  place- 
ment in  special  education  classes"  in  its  pro- 
gram evaluation  requirements. 

The  House  recedes. 

68.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Secretary 
shall  also  consult  with  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives. 

The  Senate  recedes. 

69.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  nothing  in  this 
title  shall  be  construed  as  authorizing  the 
Secretary  to  conduct  or  support  studies  or 
analyses  of  the  content  of  educational  text- 
books. 

The  Senate  recedes. 

70.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  Assistant 
Secretary  for  Educational  Research  and  Im- 
provement shall  also  consult  with  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives to  ensure  that  research  activities  un- 
dertaken complement  and  do  not  duplicate 
the  appropriate  activities  as  specified  in 
GEPA. 

The  Senate  recedes. 

71.  The  Senate  amendment,  but  not  the 
House  bill  uses  the  term  "available"  in  the 
title  of  Subsection  (b). 

The  House  bill,  but  not  the  Senate  amend- 
ment, uses  the  word  "National"  in  the 
second  line  of  subsection  (b). 

The  Senate  recedes. 

72.  The  House  bill,  but  not  the  Senate 
amendment,  instructs  the  Center  for  Educa- 
tion Statistics  to  utilize  data  collected  on 
limited  English  proficient  persons  by  other 
Federal  education  agencies. 

The  Senate  recedes. 

77.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  provision  which  in- 
dicates that  pre-service  or  In-service  training 
programs  shall  assist  education  personnel  in 
meeting  State  and  local  certification  re- 
quirements, and  whenever  possible,  should 
award  college  or  university  credit. 

The  Senate  recedes. 

78.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  indi- 
cates that  for  fiscal  year  1988.  and  each  of 
the  five  subsequent  fiscal  years,  not  less 
than  500  fellowships  shall  be  awarded.  .  .  . 

The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  for  fiscal  year 
ending  September  30,  1989,  not  less  than 
500  fellowships  shall  be  awarded.  .  .  . 

The  Senate  recedes  with  an  amendment 
changing  ""1988"  to  ""1989". 

79.  The  House  bill,  but  not  the  Senate 
amendment,  clarifies  that  fellowships  lead- 
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ing  to  a  graduate  degree  means  fellowships 
leading  to  a  masters  or  doctorate  degree. 
The  Senate  recedes. 

80.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  indi- 
cates that  the  director  shall  prepare,  and 
not  later  than  February  1  of  each  year, 
submit  to  Congress  and  the  President  a 
report  on  the  grants  and  contracts  made  in 
the  preceding  fiscal  year  and  the  number  of 
individuals  benefiting  from  the  programs  as- 
sisted under  this  title. 

The  Senate  recedes. 

81.  The  House  bill,  but  not  the  Senate 
amendment  indicates  that  a  report  by  the 
Secretary  shall  be  submitted  to  the  Con- 
gress and  the  President  no  later  than  Febru- 
ary 1.  1988.  1990.  1992.  and  1994. 

The  House  recedes. 

82.  The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  the  Secretary 
shall  submit  a  report  to  Congress  not  later 
than  February  1,  1992. 

The  House  recedes. 

83.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  indi- 
cates that  a  plan  including  cost  estimates 
should  be  carried  out  during  the  five-year 
period  beginning  on  such  date  for  extending 
programs  of  bilingual  education,  bilingual 
vocational  and  adult  education  programs  to 
all  such  preschool  and  elementary  school- 
children of  limited  English  proficiency,  in- 
cluding a  phased  plan  for  the  training  of 
the  necessary  teachers  and  other  education 
persormel  necessary  for  such  purposes. 

The  Senate  recedes. 

84.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  speci- 
fies that  a  report  should  be  submitted  on  an 
evaluation  of  the  activities  carried  out 
during  the  preceding  two  fiscal  years. 

The  Senate  recedes  with  an  amendment 
to  include  this  Information  in  the  Director's 
report. 

85.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  provision  which  indi- 
cates that  a  report  on  the  research  activities 
should  be  carried  out  during  the  preceding 
two  fiscal  years  and  include  the  major  find- 
ings of  research  studies. 

The  Senate  recedes  with  an  amendment 
to  fold  this  information  In  the  Director's 
report. ' 

86.  The  House  bill,  but  not  the  Senate 
amendment,  includes  language  which  indi- 
cates that  for  the  purposes  of  reading  and 
scoring  applications  for  competitive  grants 
authorized  under  Parts  A  and  C.  the  Secre- 
tary shall  use  persons  who  are  not  employed 
by  the  Federal  government  and  who  are  ex- 
perienced and  involved  in  the  educational 
programs  similar  to  those  assisted  under 
Parts  A  and  C.  Further,  the  Secretary  shall 
solicit  nominations  for  application  readers 
from  State  directors  of  billingual  education 
and  may  use  funds  appropriated  for  Parts  A 
and  C  to  pay  for  the  applicant's  reading  and 
scoring  services. 

The  Senate  recedes. 

87.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Secretary 
shall  not  impose  restrictions  on  the  avail- 
ability of  uses  of  funds  authorized  other 
than  those  set  out  in  this  title  or  other  ap- 
plicable Federal  statutes  and  regulations. 

The  Senate  recedes. 

88.  The  House  bill,  but  not  the  Senate 
amendment,  repeals  Title  VII  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

The  Senate  recedes. 

89.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  this  title  shall 


not  apply  to  grants  and  contracts  entered 
into    under    the   Bilingual    Education   Act 
before  the  effective  date  of  this  title. 
The  Senate  recedes. 

90.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  sense  of  the  Senate 
that  any  State  which  requires  a  written  au- 
thorization from  parents  of  students  wish- 
ing to  enroll  in  billingual  programs  should 
provide  a  specific  opportunity  on  any  form 
prepared  for  this  purpose  for  the  parent  to 
express  either  approval  or  disapproval  of 
such  enrollment. 

The  Senate  recedes. 

91.  Dial-A-Pom  provision: 

The  House  recedes  to  the  Senate  amend- 
ment on  dial-a-pom  with  an  sunendment 
that  amends  the  Communications  Act  of 
1934  by  including  a  new  subsection  within 
section  223.  designated  223(c).  The  new  sub- 
section requires  that  common  carriers,  to 
the  extent  technically  feasible,  provide 
access  to  communications  specified  in  sub- 
section 223(b)(1)(A)  of  the  Communications 
Act,  and  for  which  the  carrier  collects  from 
the  subscriber  an  identifiable  charge  that 
the  carrier  remits  in  whole  or  in  part  direct- 
ly to  the  provider  of  the  communication, 
only  to  telephone  subscribers  who  have  pre- 
viously requested  access  to  such  communica- 
tions. The  conferees  find  that  these  new 
subsections  precisely  further  a  compelling 
governmental  interest  to  protect  minors 
from  the  communications  identified  in  sub- 
section 223(b)(1)(A).  The  conferees  believe 
that  the  framework  by  these  narrowly 
drawn  provisions  meet  the  requirements  of 
the  First  Amendment  of  the  Constitution 
while  still  being  reasonably  calculated  to 
lead  to  the  elimination  of  access  by  minors 
to  so-called  dial-a-pom  services. 

The  overriding  responsibility  of  carriers 
acting  pursuant  to  subsection  223(cMl)  is 
that  they  act  in  good  faith  and,  in  particu- 
lar, to  take  technically  feasible  steps  to  pro- 
vide access  to  223(b)(1)(A)  communications 
only  to  telephone  subscribers  who  have  pre- 
viously requested  access  to  such  communica- 
tions. The  conferees  Intend  to  place  respon- 
sibility for  restricting  access  pursuant  to 
subsection  223(c)(1)  on  the  common  carrier 
who  directly  provides  communications  facili- 
ties, and  collects  from  subscribers  an  identi- 
fiable charge  that  the  carrier  remits  in 
whole  or  in  part  directly,  to  providers  of 
communications  specified  in  section 
223(b)(1)(A). 

In  those  limited  local  areas  where  sub- 
scription is  not  technically  feasible,  carriers 
are  expected  to  make  good  faith  efforts  to 
restrict  access  to  communications  specified 
in  subsection  223(b)(1)(A)  through  one  or 
more  lawful  and  appropriate  means.  Such 
means  would  include  mandatory  credit  card 
access  or  blocking  of  all  calls  from  such  lim- 
ited local  areas  to  communications  specified 
in  section  223(b)(1)(A)  that  are  provided 
within  the  carrier's  local  service  area  for 
which  the  carrier  collects  from  the  subscrib- 
er an  identifiable  charge  that  the  carrier 
remits  in  whole  or  in  part  directly  to  the 
provider  of  such  communications. 

In  those  cases  where  it  is  not  technically 
feasible  to  provide  interstate  subscription 
for  calls  to  223(b)(1)(A)  communications  the 
carrier  providing  facilities  directly  to  a  pro- 
vider of  communications  specified  in  section 
223(b)(1)(A)  may  block  all  incoming  inter- 
state calls  to  223(b)(1)(A)  communications. 
Carriers  which  do  not  directly  provide  facili- 
ties to  providers  of  communications  speci- 
fied in  section  223(b)(1)(A)  will  not  be  con- 
sidered in  violation  of  subsection  223(c). 

With  the  limited  exception  of  an  action 
for  declaratory  judgment  or  similar  relief. 


paragraph  (2)  of  subsection  223(c)  protects 
common  carriers  from  actions  brought  in 
state  or  federal  courts  or  administrative 
bodies  by  information  service  providers  aris- 
ing out  of  the  common  carriers'  good  faith 
efforts  to  comply  with  the  requirements  of 
subsection  223(c)(1).  This  paragraph's  pro- 
tections extend  to  common  carriers  and  any 
of  their  affiliates,  including  their  officers, 
directors,  employees,  agents  and  authorized 
representatives.  Thus,  a  common  carrier 
which  demonstrates  that  it  acted  in  good 
faith  to  allow  subscribers  control  over  access 
to  223(b)(1)(A)  communications  offered  by 
information  providers,  would  be  entitled  to 
a  dismissal  of  causes  of  action  other  than 
seeking  a  declaratory  judgment  or  similar 
relief. 

Acting  in  good  faith  includes,  but  is  not 
limited  to,  restricting  access  pursuant  to  sec- 
tion 223(c)(1)  pursuant  to  declarations  of 
obscenity  or  Indecency  under  state  law. 

The  carrier's  exemption  from  liability  ex- 
tends to  circumstances  in  which  the  carrier 
relies,  in  good  faith,  upon  the  lack  of  any 
representation  of  an  information  provider 
that  such  provider  provides  communications 
specified  in  subsection  223(b)(1)(A)  or  if  a 
specific  representation  did  not  give  a  carrier 
sufficient  time  within  which  to  restrict 
access  to  223(b)(1)(A)  communications. 
Acting  in  good  faith  includes,  but  is  not  lim- 
ited to,  a  mandate  to  take  into  consideration 
complaints  in  addition  to  representations 
made  by  information  providers. 

Subsection  223(c)(3)  specifies  that  not- 
withstanding paragraph  (2)  a  pro\ider  of 
communications  services  to  which  subscrib- 
er access  is  restricted  pursuant  to  subsection 
223(c)(1)  may  bring  an  action  for  declarato- 
ry judgment  or  similar  action  before  a 
court,  or  the  Commission.  The  provision  in 
subsection  223(c)(3)  limits  such  actions  to 
the  question  of  whether  the  services  which 
the  provider  seeks  to  provide  fall  within  the 
category  of  communications  to  which  the 
carrier  will  provide  access  only  to  subscrib- 
ers who  have  previously  requested  such 
access.  If  a  carrier  refuses  to  take  action 
consistent  with  and  necessary  to  effectuate 
a  declaratory  judgment  issued  pursuant  to 
subsection  223(c)(3),  that  carrier  would  not 
be  acting  in  good  faith  and  may  be  subject 
to  an  action  by  a  provider  pursuant  to  sub- 
section 223(c)(2). 

The  conferees  intend  that  common  carri- 
ers may  lawfully  discriminate  under  section 
202(a)  of  the  Communications  Act  between 
providers  of  information  services  described 
in  section  223(b)(1)(A)  and  other  providers 
of  information  services  so  long  as  such  dis- 
crimination is  authorized  by  section  223(c). 
Such  discrimination  shall  not  be  deemed  a 
violation  of  section  202(a)  of  the  Communi- 
cations Act. 

The  conferees  intend  that  no  preexisting 
judicial  decree  or  order  may  serve  as  the 
basis  for  obstructing  common  carriers  from 
fulfilling  the  requirements  of  this  section. 

The  conferees  note  that  this  legislation  is 
intended  solely  to  address  the  uniquely 
troubling  dial-a-porn  problem,  and  is  not  in- 
tended to  serve  as  a  precedent  of  any  kind 
for  the  broader  delivery  of  information  or 
information  services.  Furthermore,  the  con- 
ferees note  the  imijortance  of  the  informa- 
tion services  industry  as  an  essential  build- 
ing-block of  a  productive,  well-educated  soci- 
ety that  is  competitive  in  the  international 
marketplace. 

The  conferees  intend  that  nothing  in  sul)- 
section  (c)  shall  alter  the  responsibilities 
and  liabilities  established  by  section  223(b) 
of  the  Communications  Act,  its  legislative 
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history,  or  the  regulations  promulgated  by 
the  Federal  Communications  Conmiission 
pursuant  to  it. 

The  conferees  intend  that  nothing  in  this 
section  shall  be  construed  to  preempt  any 
state  or  local  laws  which  prohibit  the  trans- 
mission of  obscene  or  indecent  communica- 
tions for  commercial  purposes. 

MINORITY  VIEWS 

While  Senators  Hatch,  Quayle,  and  Thur- 
mond have  signed  the  conference  agreement 
on  H.R.  5,  they  wish  to  make  clear  that  they 
would  have  preferred  an  agreement  on  dial- 
a-pom  that  would  have  incorporated  the 
Helms  amendment  contained  in  the  Senate- 
passed  version. 

Title  II— Other  Programs 

IMPACT  AID 

1.  The  Senate  amendment,  but  not  the 
House  bill,  updates  definitions  to  reflect  the 
reaction  of  the  Department  of  Education 
and  the  name  of  the  Committee  on  Labor 
and  Human  Resources. 

The  House  recedes  with  an  amendment 
striking  "1987"  and  inserting  "1988". 

2.  The  Senate  amendment,  but  not  the 
Hotise  bill,  requires  secretarial  decisions  on 
applications  within  90  days  of  filing. 

The  House  recedes. 

3.  Both  the  House  bUl  and  the  Senate 
amendment  reauthorizes  the  program 
through  1993.  However,  the  House  bill  re- 
places "1988"  with  "1993"  in  Section 
3(d)(2)<EKii),  whereas  the  Senate  amend- 
ment establishes  new  entitlement  levels  for 
"b"  payments  at  25%  of  the  local  contribu- 
tion rate  (LCR). 

The  House  recedes. 

4  The  House  bill  authorizes  a  ceiling  of 
$735  million  for  P.L.  81-874  for  FY  1988. 

The  Senate  amendment  authorizes  $821 
million  for  FY   1989,  $865  million  for  FY 

1990.  $905  milUon  for  FY  1991.  $950  million 
for  FY  1992,  and  $995  million  for  FY  1993. 

The  House  recedes  with  an  amendment 
authorizing  $735  million  for  FY  1989,  $785 
mUlion  for  FY   1990,  $835  million  for  FY 

1991,  $885  miUion  for  1992,  and  $935  million 
for  1993. 

5.  The  Senate  amendment,  but  not  the 
House  bill,  clarifies  that  when  determining 
Section  2  payments  the  Secretary  must 
apply  the  current  levied  real  property  tax 
rate  to  the  current  annually  determined  ag- 
gregate assessed  value. 

The  House  recedes. 

6.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  entitlement  levels  at 
100%  of  the  Local  Contribution  Rate  times 
the  number  of  3(a)  children  in  that  district 
and  25%  of  the  Local  Contribution  Rate 
times  the  number  of  3(b)  children  in  that 
district. 

The  House  recedes. 

7.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  to  be  considered  an 
eligible  district  under  3(d)(2)(B),  a  district 
must  be  unable  to  provide  a  level  of  educa- 
tion equivalent  to  the  state  average  or  that 
of  three  or  more  comparable  districts. 

The  House  recedes. 

8.  (a)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  amount  of  the 
supplement  for  such  districts  shall  be  ade- 
quate to  provide  the  district  with  a  level  of 
education  equivalent  to  the  greater  of 
either  the  state  average  or  that  of  compara- 
ble districts  in  the  state. 

The  House  recedes  with  an  amendment 
clarifying  that  the  choice  between  compara- 
ble school  districts  or  SUte  average  must 
parallel  the  choice  made  under  the  previous 
paragraph. 


(b)  The  Senate  amendment,  but  not  the 
House  bill,  further  specifies  that  the  Secre- 
tary shall  ensure  that  these  special  districts 
make  a  "reasonable  tax  effort"  and  that 
these  districts'  tax  rates  are  no  lower  than 
80%  of  the  state  average.  Coterminous  mili- 
tary districts  will  be  determined  to  have  met 
this  requirement. 

The  House  recedes  with  a  technical 
amendment. 

(c)  The  Senate  amendment,  but  not  the 
House  bill,  further  requires  that  when  de- 
termining the  amounts  of  money  such  a  dis- 
trict has  available,  the  Secretary  shall  not 
take  into  consideration  any  cash  balances 
from  the  previous  year  allowable  under 
state  law,  or  if  no  such  law  exists,  ineligibil- 
ity must  only  be  established  where  cash  bal- 
ance is  greater  than  30%. 

The  House  recedes. 

9.  (a)  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  3(d)3(B)(  ID— Dis- 
tricts with  unusual  Geographic  Factors— to 
require  the  Secretary  to  make  payments  to 
any  LEA  which  qualifies  under  the  terms  of 
such  section.  Previously,  the  Secretary  was 
only  authorized  to  take  such  action. 

The  House  recedes. 

(b)  The  Senate  amendment  further  clari- 
fies that  the  supplement  for  such  districts  is 
meant  for  the  portion  of  federally  connect- 
ed children  in  that  district  rather  than  for 
all  children  in  the  district. 

The  House  jf^ecedes. 

10.  The  Sehate  amendment,  but  not  the 
House  bill,  provides  that  the  Local  Contri- 
bution Rate  (LCR)  for  coterminous  agencies 
shall  not  be  less  than  70%  of  the  average 
per  pupU  expenditure  in  all  states. 

The  Senate  recedes  with  an  amendment 
which  specifies  that  the  Local  Contribution 
Rate  (LCR)  for  coterminous  agencies  shall 
Be  the  lesser  of  70%  of  the  average  per  pupil 
expenditure  in  all  States  or  the  amount  nec- 
essary to  raise  that  agency  to  its  state  aver- 
age. This  provision  does  not  apply  to  any  co- 
terminous agency  within  a  State  whose 
equalization  laws  would  prevent  the  district 
from  receiving  the  additional  funding  pro- 
vided by  this  measure  or  who  would  reduce 
their  State  aid  in  proportion  to  the  increase 
in  Federal  dollars. 

11.  The  Senate  amendment,  but  not  the 
House  bill,  allows  for  payments  to  be  round- 
ed to  the  nearest  whole  dollar.  It  further 
provides  for  the  Secretary  to  return  to  the 
United  States  Treasury  any  funds  recovered 
from  LEAs  because  of  overpayments  or  un- 
allowable expenses  that  were  made  at  least 
5  years  earlier.  Under  current  law,  the  Sec- 
retary must  continue  to  redistribute  such 
funds  for  the  appropriate  award  year  no 
matter  how  long  ago  that  may  have  been. 

The  House  recedes. 

12.  (a)  The  Senate  amendment,  but  not 
the  House  bill,  provides  for  a  preliminary 
payment  based  on  the  preceding  fiscal  year 
of  75%  for  "A"  children. 

The  House  recedes. 

(b)  The  Senate  amendment  further  speci- 
fies that  all  other  preliminary  payments  for 
eligible  LEAs  be  a  50%  of  the  amount  re- 
ceived for  the  preceding  fiscal  year. 

The  House  recedes. 

13.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  when  making  pay- 
ments, the  Secretary  must  first  pay  to  each 
LEA  serving  handicapped  children  full  enti- 
tlement for  such  children  as  well  as  100%  of 
the  entitlement  for  Section  2  districts.  Next. 
Section  3(d)(2)(B)  districts  are  to  receive 
100%  of  their  3(a)  and  3(b)  entitlement.  Of 
the  funds  remaining,  80%  is  to  be  reserved 
for  "A"  children  and  20%  for  "B"  children. 


Coterminous  districts  are  then  to  be  paid 
100%  of  their  entitlement. 

The  House  recedes  with  an  amendment  to 
require  that  the  preliminary  payment  for 
handicapped  children  applies  only  to  the 
sp>ecial  supplement  sLnd  not  to  the  entire  en- 
titlement. 

14.  The  Senate  amendment,  but  not  the 
House  bill,  distributes  funds  according  to 
the  following  formulas: 


Potentige  of  mtiUeflienl 
Step  1      Stei)  2      Step  3 

Percentage  of  "A"  clnklren  in  district: 

20-100  percent  (Super  As) ~ 

15-199pefceiit  (Sub-Super  As) 

0-14.9  petcenl  (Regubr  As) 

„          80           20             0 
„         60           IS           2S 
„         40           10           SO 

If  there  is  not  enough  money  available  to 
fully  fund  any  of  the  above  steps.  Super  As 
are  to  receive  72%  of  available  funds  for 
that  step,  Sub-Super  As  3%,  and  Regular  As 
25%. 

Percentage  H  entitlemeni 
Step  1      Step  2      Step  3 


Pefcenlage  ol  "B"  dnUren  m  (tstnct 

20-100  pefceni  (Super  Bs) 

0-19.9  percent  (Regular  Bs) 


20 
10 


30 

5 


SO 
BS 


If  there  is  not  enough  money  available  to 
fully  fund  any  of  the  above  steps.  Super  Bs 
are  to  receive  75%  of  available  funds  for 
that  step,  and  regular  Bs  25%  of  available 
funds. 

The  House  recedes  with  an  amendment 
clarifying  that  payments  are  to  be  pro  rata 
reduced  for  any  step  that  is  not  fully 
funded. 

15.  The  Senate  amendment,  but  not  the 
House  bill,  prohibits  equalization  states 
from  considering  the  special  supplement  for 
handicapped  or  Indian  children,  or  the 
3(d)(2)(B)  and  3(d)(2)(C)  supplements  in 
their  equalization  formulas. 

The  House  recedes  with  a  technical 
amendment. 

Some  concerns  have  been  raised  that  the 
conferees'  action  with  respect  to  limiting 
the  State  authority  to  equalize  the  addition- 
al funds  provided  on  behalf  of  Indian  and 
handicapped  students  might  be  misinter- 
preted. The  conferees  wish  to  make  clear 
that  the  amendment  does  not.  in  any  way, 
make  these  funds  categorical  nor  does  it 
limit  the  local  education  agency's  authority 
to  put  these  funds  in  a  general  fund  and 
expend  them  for  basic  support.  This  amend- 
ment relates  to  treatment  of  these  funds 
within  the  context  of  a  State  aid  system  and 
does  not  affect  the  basic  nature  of  impact 
aid. 

16.  The  Senate  amendment,  but  not  the 
House  bill,  holds  harmless  all  districts  re- 
ceiving 3(a)  and  Super  B  payments  at  thier 
1987  per  pupil  expenditure  classifications.  If 
sums  are  insufficient  to  pay  this  amount  in 
full,  then  this  amount  shall  be  ratably  re- 
duced. 

The  House  recedes  with  an  amendment 
clarifying  that  the  total  hold  harmless  pay- 
ment for  a  district  shall  not  exceed  those  re- 
ceived in  1987. 

17.  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  DOD  to  use  its  Sec.  6 
funds  to  provide  additional  payments  to 
schools  receiving  Section  3  funds. 

The  House  recedes. 

18.  The  Senate  amendment,  but  not  the 
House  bill,  puts  Into  law,  current  practice  by 


updating  the  thresholds  of  eligibility  for  dis- 
aster assistance.  Current  law  allows  Disaster 
Assistance  funds  to  be  provided  in  cases  in 
which  damage  is  at  least  $1,000  or  one-half 
of  1%  of  an  agency's  current  operating  ex- 
penses. This  section  would  update  those  fig- 
ures to  $10,000  or  5  per  centum.  The  amend- 
ment also  provides  that  funds  available 
under  this  section  will  be  available  for  Sec- 
tion 16  (School  Construction  in  Cases  of 
Certain  Disasters)  of  P.L.  81-815. 
The  House  recedes. 

19.  The  Senate  amendment,  but  not  the 
House  bill,  permits  districts  to  receive  pay- 
ments for  fiscal  years  prior  to  FY  1989,  for 
any  student  residing  in  Section  8  Housing 
provided  the  District  previously  received 
payments  for  that  student. 

The  Senate  amendment  further  specifies 
that  payments  made  prior  to  FY  1989  for 
Section  8  housing  students  shall  stand. 

The  House  recedes. 

20.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  a  90-day  comment 
period  prior  to  the  publication  of  new  regu- 
lations and  specifies  that  these  regulations 
may  only  take  effect  in  the  fiscal  year  fol- 
lowing final  publication.  The  Senate  amend- 
ment also  prohibits  regulations  from  having 
a  retroactive  effect  which  results  in  the  re- 
covery of  money. 

The  House  recedes  with  an  amendment. 

The  conferees  intend  that  the  provision  of 
this  title  will  take  effect  on  the  effective 
date  of  this  Act  even  if  the  Secretary's  regu- 
lations are  delayed. 

21.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  technical  amendment 
to  update  reference  to  the  Robert  T.  Staf- 
ford ElemenUry  and  Secondary  Education 
Improvement  Act  of  1987. 

House  recedes  with  a  technical  amend- 
ment clarifying  the  section  reference. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  prohibits  districts  from  having  to 
repay  monies  received  under  Section 
2(a)(1)(C)  because  of  an  incorrect  determi- 
nation. 

The  Senate  recedes  with  the  following 
provision  from  the  House  of  Representa- 
tivGSt 

It  is  the  expressed  intent  of  the  conferees 
that  the  language  of  P.L.  100-202  contained 
in  Title  III— Department  of  Education  ap- 
propriations regarding  limitations  on  re- 
coupment of  incorrect  payments  under  sec- 
tion 2(a)(1)(C)  of  the  Impact  Aid  law  be  in- 
terpreted to  include  any  Impact  Aid  over- 
payments to  the  Valle  Undo  School  District 
of  South  El  Monte,  California  which  were 
due  to  computational  errors  made  by  the 
Department  in  determining  the  amount  of 
that  district's  Section  2  entitlements. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  corrects  a  provision  in  current 
law  where  non-Indian  parents  who  reside  on 
nontaxable  land  are  being  forced  to  pay  tui- 
tion to  send  their  children  to  schools  where 
they  are  employed  or  schools  that  exist 
within  the  community. 

The  House  bill  provides  for  the  payment 
of  tuition  for  non-Indian  students  who 
attend  these  schools  and  live  on  nontaxable 
land. 

The  Senate  recedes. 

24.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  a  ceiling  of  $24  mil- 
lion for  FY  1988  for  P.L.  81-815. 

The  Senate  amendment  authorizes  $25 
million  for  FY  1989,  $26  mlUion  for  FY 
1990,  $27  million  for  FY  1991,  $28  mUlion 
for  FY  1992,  and  $29  million  for  FY  1993. 

The  House  recedes. 


25.  The  Senate  amendment,  but  not  the 
House  bill,  updates  definitions  to  reflect  the 
creation  of  the  Department  of  Education. 

The  House  recedes. 

26.  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  Secretary  to  use 
funds  to  maintain  and  repair  facilities 
whenever  the  Secretary  holds  title  to  school 
facilities  that  continue  to  be  used  by  the 
Federal  Government,  or  by  another  Federal 
entity  by  permit  from  the  Federal  Govern- 
ment, for  the  provision  of  free  public  educa- 
tion. 

The  Senate  recedes. 

27.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  secretarial  deci- 
sions be  made  regarding  applications  within 
90  days  of  filing  such  application. 

The  House  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  puts  into  law  two  provisions 
which  are  current  practice.  First,  it  restricts 
use  of  disaster  funds  under  this  Act  to  those 
areas  declared  by  the  President  to  be  na- 
tional disaster  areas.  Second,  it  limits  these 
funds  to  cases  in  which  damage  is  at  least 
$10,000  or  5  per  centum  of  an  agency's  cur- 
rent operatiriig  expenses. 

The  House  recedes. 

29.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Comptroller  Gen- 
eral to  study  the  effectiveness  of  the  system 
used  to  award  funds  under  P.L.  81-815. 

The  House  recedes. 

30.  The  House  bill,  but  not  the  Senate 
amendment,  extends  the  section  on  "Defini- 
tions" in  regard  to  the  "base  year"  by  strik- 
ing 1978-1979  and  inserting  1988-1989. 

The  Senate  recedes. 
Title  II— Adult  and  Vocational  Education 

1.  Advlt/Vocational  Education.  The 
House  bill,  but  not  the  Senate  amendment, 
rewrites  the  purpose  of  the  Adult  Education 
Act  to  clarify  that  adults  to  be  served  are 
those  who  lack  sufficient  literacy  skills  req- 
uisite to  effective  citizenship  and  productive 
employment.  In  addition,  the  House  bill,  but 
not  the  Senate  amendment,  adds  a  defini- 
tion of  an  "educationally  disadvantaged 
adult". 

The  Senate  recedes. 

2.  a.  The  House  bill,  but  not  the  Senate 
amendment,  expands  the  definition  of  an 
adult  who  is  eligible  to  receive  services. 

The  Senate  recedes. 

b.  The  House  bill  amends  the  definition  of 
adult  education  to  include  Individuals  who 
lack  mastery  of  basic  skills  or  who  have  not 
graduated  from  secondary  school. 

The  Senate  recedes. 

c.  The  Senate  amendment  amends  the  def- 
inition of  adult  education  to  include  individ- 
uals who  are  not  enrolled  in  secondary 
school. 

The  House  recedes. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  changes  the  definition  of  an 
"institution  of  higher  education"  to  be  de- 
fined the  same  as  the  definition  for  "institu- 
tion of  higher  education"  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965. 

The  House  recedes. 

4.  The  House  bill  reauthorizes  the  Adult 
Education  Act  at  $200  million  for  FY  1988 
and  such  sums  as  may  be  necessary  for  each 
fiscal  year  1989  through  1993.  whereas  the 
Senate  amendment  provides  for  a  reauthor- 
ization of  $200  million  for  FY  1989,  $210 
million  for  FY  1990,  $225  million  for  FY 
1991,  $235  miUion  for  FY  1992,  and  $245 
mUlion  for  FY  1993. 

The  Senate  recedes  with  an  amendment 
authorizing  $200  million  for  FY  1989  and 
such  sums  through  1993. 


5.  The  House  bill,  but  not  the  Senltte 
amendment,  amends  the  formula  for  distri- 
bution by  limiting  allotments  to  the  Outly- 
ing Areas  to  $100,000  each,  and  distributing 
the  remainder  of  the  funds  among  the 
States,  including  the  District  of  Columbia 
and  Puerto  Rico  which  receives  $250,000. 

The  Senate  recedes. 

6.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  current  formula  to 
distribute  funds  among  the  States  according 
to  the  number  of  adults  who  are  not  cur- 
rently enrolled  or  are  not  required  to  be  en- 
rolled in  school. 

The  House  recedes. 

7.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  current  formula  to 
hold  States  harmless  to  the  amoimts  the 
State  received  for  fiscal  year  1987. 

The  House  recedes. 

8.  The  House  bill  lowers  the  trigger  for 
national  programs  from  $112  million  to  $108 
million,  and  reduces  the  setaside  from  5  i>er- 
cent  to  3  percent.  The  Senate  amendment 
authorizes  $2  million  in  each  fiscal  year  for 
national  programs. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  reservation  for  national 
programs  cannot  exceed  $3  milUon  in  any 
one  fiscal  year. 

9.  The  House  bill,  but  not  the  Senate 
amendment,  amends  current  law  to  require 
that  for-profit  entities  are  eligible  to  partici- 
pate only  as  a  member  of  a  consortium,  pro- 
vided that  they  could  make  a  significant 
contribution  to  adult  education  activities.  In 
addition,  the  House  bill,  but  not  the  Senate 
amendment,  adds  additional  Information  re- 
quirements for  the  local  applications,  and 
gives  priority  among  local  applications  to 
programs  that  serve  educationally  disadvan- 
taged adults. 

The  Senate  recedes  with  an  amendment 
that  the  preference  in  funding  for  those 
local  applications  for  programs  that  serve 
educationally  disadvantaged  adults  only  ap- 
plies to  funding  in  excess  of  the  fiscal  1988 
appropriations. 

10.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  current  setaside  for 
the  institutionalized  by  requiring  that  not 
less  than  10  percent  of  each  State  grant 
must  be  used  for  corrections  education  and 
education  for  institutionalized  individuals. 
In  addition,  the  Senate  amendment,  but  not 
the  House  bill,  defines  the  programs,  eligi- 
ble population  and  services  that  may  be  pro- 
vided as  part  of  corrections  education. 

The  House  recedes. 

11.  The  Senate  bill  authorizes  an  addition- 
al program  for  workplace  literacy  partner- 
ship grants  with  a  $50  million  trigger,  at  an 
authorization  level  of  $30  million  for  FY 
1988,  $31.5  million  for  FY  1989,  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1990  through  1993. 

The  House  recedes. 

12.  The  House  bill  permits  States  to  use 
up  to  10%  of  their  State  grant  for  literacy 
programs  for  current  employees. 

The  House  recedes  with  an  amendment  to 
make  mandatory  that  once  appropriations 
for  workplace  literacy  reach  $50  million,  the 
Federal  share  of  the  cost  of  workplace  liter- 
acy programs  which  teach  literacy  skills 
needed  in  the  workplace  would  be  provided 
to  States. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  places  a  cap  of  5%  on  local  ad- 
ministrative costs. 

The  Senate  recedes. 

14.  The  House  bill,  but  not  the  Senate 
amendment,  reorganizes  the  responsibilities 
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of  the  SUte  in  administering  the  Adult  Edu- 
cation program. 
The  Senate  recedes. 

15.  The  House  bill,  but  not  the  Senate 
amendment,  adds  language  to  require  the 
State  to  identify  any  State  rule  or  policy  re- 
garding administration  of  an  Adult  Educa- 
tion program  as  a  State-imposed  require- 
ment. 

The  Senate  recedes. 

16.  The  House  bill  places  a  $50,000  or  5% 
cap  on  State  administrative  costs  effective 
at  the  date  of  enactment. 

The  Senate  amendment  places  a  cap  of 
the  same  amount/percent  after  September 
30,  1990. 

The  Senate  recedes. 

n.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  SUte  to  have  a 
State  Advisory  Council  with  membership 
representative  of  specific  types  of  persons 
and  outlines  certification  procedures,  terms 
of  appointment  and  duties. 

The  Senate  recedes  with  an  amendment 
malung  the  creation  of  the  State  advisory 
councU  permissive  and  fiscally  supported 
out  of  State  administrative  funds. 

18.  The  House  bill,  but  not  the  Senate 
amendment,  amends  current  law  to  require 
the  State  to  submit  an  application  and  a 
State  plan  every  four  years,  expands  the  in- 
formation which  shall  be  included  in  the 
State  plan  and  mandates  the  process  by 
which  the  State  plan  shall  be  developed. 

The  Senate  recedes  with  an  amendment 
changing  •1988"  to  'igsg". 

19.  The  Senate  amendment,  but  not  the 
House  bill,  clarifies  SUte  plan  requirements 
regarding  adult  education  programs  for  per- 
sons with  limited  English  proficiency,  and 
specifically  permits  such  programs  to  be 
conducted  in  the  native  language  if  neces- 
sary. 

The  House  recedes. 

20.  The  House  bill,  but  not  the  Senate 
amendment,  provides  procedures  for  amend- 
ing SUte  plans. 

The  Senate  recedes. 

21.  The  Senate  amendment,  but  not  the 
House  bill,  provides  procedures  for  amend- 
ing State  plans  approved  between  July  1, 
1985,  and  June  30,  1988. 

The  House  recedes. 

22.  The  House  bill,  but  not  the  Senate 
amendment,  requires  each  State  to  evaluate 
the  program  of  its  local  grant  recipients, 
and  outlines  procedures  for  evaluations. 

The  Senate  recedes  with  an  amendment: 

(a)  to  require  an  annual  submission  of 
daU  from  local  applicants; 

(b)  to  require  the  evaluation  of  one-third 
of  the  applicants  within  the  four  years  of 
the  SUte  plan; 

(c)  these  evaluations  should  consider  cer- 
tain factors  listed  in  the  House  provisions. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  amends  current  law  to  specify 
application  information  for  experimental 
projects  and  teacher  training. 

The  Senate  recedes. 

24.  The  House  bill  amends  current  law  to 
permit  90%  in  FY  1988.  87%  in  FY  1989, 
83%  in  FY  1990,  and  80%  in  FY  1991 
through  FY  1993  for  the  Federal  share  of 
expenditures  to  carry  out  a  State  plan. 

The  Senate  amendment  reduces  the  Fed- 
eral share  to  75%  for  each  fiscal  year  begin- 
>  ning  in  1989. 

The  House  recedes  with  an  amendment  on 
Federal  matching:  90%  in  1989.  85%  in  1990, 
80%  in  1991,  and  75%  in  1992. 

25.  The  House  bill  amends  current  law  to 
add  an  additional  requirement  that  Federal^ 
funds  must  supplement  non-Federal  funds,' 


and  cannot  be  used  to  supplant  State  and 
local  funds,  whereas  the  Senate  bill  amends 
the  maintenance  of  effort  provisions  to  re- 
quire that  states  maintain  not  less  than  90% 
of  current  fiscal  effort  per  student. 

The  Senate  recedes  with  an  amendment 
measuring  maintenance  of  effort  in  the 
second  preceding  fiscal  year.  The  Senate 
also  recedes  in  terms  of  requiring  a  100  per- 
cent maintenance  of  effort. 

26.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  make 
grants  out  of  funds  for  national  programs  to 
support  activities  which  meet  the  special 
needs  of  migrant  farmworkers  and  immi- 
grants. 

The  Senate  recedes  with  an  amendment 
to  include  migrant  programs  as  the  first  pri- 
ority in  funding. 

27.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  SecreUry,  out  of 
funds  available  for  national  programs,  to 
assist  states  in  evaluating  adult  education 
programs. 

The  Senate  recedes  with  an  amendment 
making  a  technical  change  and  making  eval- 
uation and  research  a  third  priority  in  fund- 
ing. 

28.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary,  out  of 
funds  available  for  nationjd  programs,  to  de- 
termine the  criteria  for  defining  illiteracy 
within  2  years,  to  report  on  the  status  of 
adult  illiteracy  every  4  years,  and  submit  a 
report  every  3  years  on  results  of  program 
evaluations. 

The  Senate  recedes. 

29.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  make 
grants  for  adult  literacy  volunteer  training 
programs. 

The  Senate  recedes  with  an  amendment 
making  a  technical  change  and  making  pro- 
grams for  adult  volunteers  a  second  priority 
in  funding. 

30.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
duct a  study  of  Federal  funding  sources  for 
and  services  for  adult  education  programs, 
including  literacy  services,  in  conjunction 
with  the  Departments  of  Labor  and  HHS. 

The  House  recedes  with  an  amendment  to 
include  the  joint  study  of  Federal  adult  edu- 
cation services  in  the  studies  section  (Title 
VI,  Part  C). 

31.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  SecreUry  to  estab- 
lish a  national  clearinghouse  of  literacy 
services  for  adults,  and  to  carry  out  research 
programs  on  the  special  needs  of  individuals 
in  need  of  adult  education,  including  those 
with  learning  disabilities. 

The  Senate  recedes  with  an  amendment 
requiring  the  national  clearinghouse  to  be 
funded  by  the  Office  of  Educational  Re- 
search and  Improvement  (OERI). 

32.  The  House  bill,  but  not  the  Senate 
amendments,  amends  the  authorization  for 
adult  education  for  Indians  to  $8  million  for 
FY  1988  and  such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1989  through  1993. 

The  House  recedes. 

33.  The  House  bill  extends,  the  National 
Advisory  Council  on  Adult  Education;  the 
Senate  amendment  abolishes  the  Council. 

The  House  recedes. 

34.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  language  in  the  state 
plan  with  respect  to  bilingual  education  to 
conform  with  the  reauthorization  of  bilin- 
gual education  under  Title  VII  of  this  Act. 

The  House  recedes. 

35.  The  Senate  amendment,  but  not  the 
"   House   bill,   authorizes  an   additional   pro- 


gram to  provide  English  Literacy  Program 
Grants  to  provide  literacy  instruction  for 
limited  English  proficient  adults.  The  au- 
thorization is  $25  million  for  fiscal  year 
1988,  $26.3  million  for  FY  1989.  $27.6  mil- 
lion for  FY  1990,  $29  million  for  FY  1991, 
$30.5  million  for  FY  1992,  and  $32  million 
for  FY  1993. 

The  House  recedes  with  an  amendment 
permitting  5%  of  the  grant  to  be  used  for 
State  administration,  technical  assistance, 
and  training. 

36.  a.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  distribution  formula 
in  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  to  require  sUtes  to  estimate 
the  number  and  the  percent  of  homeless 
adults. 

b.  The  Senate  amendment  further  permits 
the  SecreUry  to  make  discretionary  grante 
to  states  for  literacy  instruction  for  the 
homeless. 

36.  (a)  The  House  recedes, 
(b)  The  House  recedes. 

37.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Carl  D.  Perkins  Vo- 
cational Education  Act  to  clarify  that  single 
pregnant  women  including  teenagers  are  eli- 
gible for  services  under  the  displaced  home- 
maker  setaside. 

The  House  recedes  with  an  amendment 
clarifying  that  single  pregnant  women  are 
eligible  for  participation  in  vocational  edu- 
cation programs. 

38.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  to  cease 
action  regarding  the  grant  procurement 
process  for  the  National  Center  for  Re- 
search in  Vocational  Education  until  the 
GAO  has  completed  a  review  of  this  proce- 
dure. 

The  House  recedes  with  an  amendment 
authorizing  $2  million  for  the  Ohio  SUte 
University  and  $2  million  for  the  University 
of  California  at  Berkeley  to  support  ongoing 
activities  through  December  31,  1988,  and 
providing  that  such  amount  shall  be  deduct- 
ed from  the  total  award  made  for  a  National 
Center  for  the  1988  grant  award  year.  This 
provision  is  to  take  effect  Immediately  upon 
enactment. 

NATIONAL  ASSESSMENT  OF  EDUCATIONAL 
PROGRESS 

1.  The  Senate  amendment,  but  not  the 
House  bill,  amends  and  expands  the  scope 
of  the  National  Assessment  for  Educational 
Progress  to:  report  every  two  years  on  read- 
ing and  mathematics,  every  four  years  on 
writing  and  science,  and  every  six  years  on 
history,  geography,  and  civics.  In  addition, 
the  Senate  amendment  expands  NAEP  to 
provide  reports  on  a  national,  regional  and 
state  basis,  and  enables  the  States  to  partici- 
pate in  the  NAEP  assessment  on  a  volun- 
tary basis.  The  authorization  is  $12.5  million 
for  FY  1989,  $18.54  for  FY  1990.  $17.9  for 
FY  1991,  and  $19.6  for  each  of  fiscal  years 
1992  and  1993. 

The  House  recedes  with  an  amendment 
limiting  the  expansion  of  the  National  As- 
sessment of  Educational  Progress  (NAEP), 
both  in  terms  of  subject  areas  and  State 
represenUtive  sampling;  placing  the  NAEP 
in  the  National  Center  for  Educational  Sta- 
tistics, reporting  to  the  Commissioner  of 
Educational  Statistics;  requiring  a  compre- 
hensive study  by  an  independent  group  of 
the  1990  and  1992  State  representative  dem- 
onstration assessmeiiis;  and  strengthening 
the  independence  of  the  National  Assess- 
ment Governing  Boai-d. 

The  Commissioni  is  authorized  to  carry 
out  the  National  A  Si.  sment  by  grants,  con- 


tracts, or  cooperative  agreements  with 
qualified  organizations  or  consortia  thereof. 
By  this  language,  the  conferees  intend  that 
the  Commissioner,  with  the  advice  of  the 
National  Assessment  Governing  Board,  may 
have  either  a  single  grant,  contract,  or  coop- 
erative agreement  or  any  combination  of 
grants,  contracts  or  cooperative  agreements. 

The  expanded  National  Assessment  shall 
assess  the  performance  of  students  in  read- 
ing, mathematics,  science,  writing,  history/ 
geography  and  other  areas  selected  by  the 
Board.  The  conferees  strongly  urge  that 
other  areas  considered  by  the  Board  will  in- 
clude civics  and  economics. 

The  expansion  of  the  National  Assess- 
ment to  collect  sUte  represenUtive  daU,  on 
a  voluntary  basis,  is  an  outgrowth  of  cur- 
rent NAEP  practice  which  lets  sUtes  obUin 
such  data  if  they  pay  the  costs  of  collecting 
It.  The  provisions  in  the  Hawklns-SUfford 
Education  Amendments  will  build  on  this 
practice  to  determine  whether  an  expanded 
collection  of  sUte  represenUtive  NAEP 
data  is  feasible  and  desirable.  The  collection 
of  such  information  will  allow  participating 
sUtes  to  compare  themselves  to  each  other 
and  to  national  NAEP  averages.  In  addition, 
the  daU  will  let  sUte  officials  monitor  their 
sUte's  progress  on  NAEP  assessments  over 

time.  .^  »  ».. 

The  conferees  wish  to  emphasize  that  the 
purpose  of  the  expansion  of  NAEP  is  to  pro- 
vide policy  makers  with  more  and  better 
sUte  level  information  about  the  education- 
al performance  of  their  school  children  so 
that  participating  states  might  better  meas- 
ure the  educational  performance  of  their 
children.  The  goal  is  not  to  provide  a  score- 
card  by  which  to  rank  sUte  educational  sys- 
tems. Data  from  this  assessment  is  not  to  be 
used  to  compare,  rank  or  evaluate  local 
schools  or  school  districts. 

The  independent  evaluation  of  the  sUte 
representative  daU  demonstrations  is  an  im- 
portant  part    of    the    changes    authorized 

here.  ,   ^         ,     . 

The  conferees  intend  the  Independent 
^valuation  of  State  represenUtive  demon- 
stration assessments  will,  at  a  minimum, 
assess  the  extent  to  which  differences 
among  States  In  scores  are  meaningful  and 
reliable. 

The  evaluation  should  also  explore  the 
extent  to  which  results  are  affected  by  deci- 
sions about  the  test  itself.  For  example,  how 
are  rankings  of  States  altered  if  the  weight 
given  to  various  skills  is  changed  and  what 
skills  should  be  given  priority?  Are  the  rank- 
ings of  some  SUtes  affected  by  the  number 
of  high-achieving  students  whose  scores  are 
constrained  by  celling  effects? 

If  possible,  the  evaluation  should  also 
assess  the  extent  to  which  results  are 
shaped  by  differences  in  the  closeness  of  the 
match  between  the  content  of  the  test  and 
the  curricula  of  the  SUtes. 

The  conferees  intend  the  independent 
evaluation  of  SUte  representative  SUte 
demonstration  assessments  will,  at  a  mini- 
mum, assess  the  extent  to  which  differences 
among  SUtes  In  scores  are  meaningful  and 
reliable,  how  well  the  SUte  participating  in 
the  State  represenUtive  sample  do,  in  fact, 
constitute  a  represenUtive  sample  of  the 
States  adequate  to  assess  opportunities  and 
risks  In  a  nation-wide  NAEP  with  state-by- 
sUte  comparisons.  To  do  so,  the  evaluation 
must  assess  the  extent  to  which  results  are 
affected  by  a  variety  of  extraneous  factors. 
This  shall  include  consideration  of  the  rep- 
resenUtiveness  of  participating  SUtes  in 
terms  of  regional  representation,  ethnic  and 
racial  composition,  per  capiU  Income,  cur- 


ricula, and  other  variables  that  influence 
aggregate  indicators  of  educational  achieve- 
ment, such  as  which  students  are  excluded 
from  testing  (for  example,  handicapped  stu- 
dents or  students  with  limited  proficiency  in 
English). 

If  results  are  adjusted  to  take  contextual 
factors  into  account,  the  effects  of  alterna- 
tive adjustments  should  be  tested.  If  unad- 
justed results  are  presented  for  groups  of 
SUtes  classified  in  terms  of  contextual  fac- 
tors, alternative  classifications  should  be  as- 
scsscd 

If  possible,  the  evaluation  should  also 
assess  the  extent  to  which  results  are 
shaped  by  differences  in  the  closeness  of  the 
match  between  the  content  of  the  test  and 
the  curricula  of  the  States. 

The  report  shall  also  assess  National  As- 
sessment presenUtions  Including  their  ef- 
fectiveness in  providing  educators,  policy 
makers,  and  the  general  public  with  useable 
Information  and  in  providing  readily  under- 
standable information  to  interpret  the 
strengths  and  weaknesses  of  National  As- 
sessment findings.  The  evaluator  shall  ana- 
lyze whether  National  Assessment  presenU- 
tions adequately  present  data  in  the  context 
of  factors  which  affect  educational  achieve- 
ment including  per  capita  income,  per  pupil 
expenditures,  ethnic  and  racial  composition 
and  level  of  urbanization. 

The  NAEP  contractor  shall  provide  the 
evaluator,  in  a  timely  fashion,  with  the  daU 
needed  for  carrying  out  the  evaluation.  For 
example,  daU  on  the  characteristics  of  non- 
participation  will  also  be  provided  to  the 
evaluator.  The  contractor  shall  also  provide 
the  evaluator  with  information  on  secure 
test  items  needed  for  analysis.  The  evalua- 
tor, however,  will  not  release  secure  items  to 
the  public,  in  print  or  on  Upe. 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  changes  the  name,  the  member- 
ship, and  the  responsibilities  of  the  current 
Assessment  Policy  Committee. 

The  House  recedes  with  an  amendment 
changing  the  membership  of  the  National 
Assessment  Governing  Board  to  be  more 
representative  of  professional  educators  and 
testing  experts. 

Each  SUte  choosing  to  participate  In  as- 
sessments made  on  a  SUte  basis  shall  cover 
the  cost  of  coordinating  such  assessments 
within  the  SUte,  in  addition  to  the  cost  of 
administering  assessments  at  the  school 
level.  Such  coordination  will  Include  techni- 
cal assistance  to  local  schools  selected  for 
the  SUte  sample,  securing  cooperation  of 
schools,  and  scheduling  tests  at  times  con- 
venient for  sample  schools,  as  well  as  moni- 
toring the  sample  selection  following  the 
design  and  standards  established  for  SUte 
tests. 


FUND  FOR  THE  IBIPROVEMENT  AND  REFORM  OF 
SCHOOLS  AND  TEACHING 

2.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Fund  for  the 
Improvement  and  Reform  of  Schools  and 
Teaching.  This  authorization  gives  the  Sec- 
retary authority  to  make  grants  to  SEAs, 
LEAs,  IHEs,  and  nonprofit  organizations  to 
improve  the  performance  of  students  and 
teachers.  Grants  may  not  be  less  than 
$5,000  nor  more  than  $125,000.  The  Senate 
amendment  further  mandates  the  esUblish- 
ment  of  a  Board  to  set  priorities  for  award- 
ing grants  and  to  review  and  evaluate  these 
grants.  The  authorization  Is  $18  million  for 
FY  1989.  $18.9  miUlon  for  FY  1990.  $19.9 
million  for  FY  1991.  $21  million  for  FY 
1992.  ajid  $22  miUion  for  FY  1993. 

The  House  recedes  with  an  amendment  to 
include  Pride  in  Schools  as  an  activity  au- 
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thorized  under  this  part  and  to  add  Family- 
School  Partnerships  under  this  part  with 
one-third  of  the  toUl  authorization  for  this 
part  reserved  for  this  function. 

OPnOHAL  TESTS  FOR  ACADEMIC  EXCELLENCE 

3.  The  Senate  amendment,  but  not  the 
House  bill,  reserves  $2  million  out  of  funds 
made  available  for  the  National  Assessment 
of  Educational  Progress  in  each  fiscal  year 
for  the  Optional  Test  for  Academic  Excel- 
lence. The  Senate  amendment  authorizes 
the  Secretary  to  approve  or  prepare  compre- 
hensive tests  of  academic  excellence  to  iden- 
tify outstanding  students  In  the  11th  grade. 
Such  tests  shall  be  voluntary. 

The  House  recedes  with  an  amendment 
authorizing  this  activity  under  the  Secre- 
tary's fund  for  innovation  and  removing  the 
reservation  of  $2  million  from  the  National 
Assessment  of  Educational  Programs  for 
such  purpose. 

COMPREHENSIVE  CHILD  DEVELOPMENT  PROGRAM 

1.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Head  Start  Act  to 
add  an  additional  authorization  for  Compre- 
hensive Child  Development  Centers.  The 
SecreUry  of  the  Department  of  Health  and 
Human  Services  is  authorized  to  make 
grants  to  eligible  agencies  to  support 
projects  which  encourage  comprehensive 
services  for  Infants  and  young  children  from 
low-Income  families.  The  authorization  is 
$25  million  for  each  of  the  fiscal  years  1989 
through  1993. 

The  House  recedes  with  an  amendment 
which  makes  technical  changes,  strengthens 
the  evaluation  provision,  and  requires  for 
two  years  a  4%  increase  in  appropriations 
for  Head  Start  over  the  previous  year's  ap- 
propriation before  this  new  program  can  be 
funded. 

The  underlying  premise  of  this  section  is 
to  demonstrate  that  educational  failure  of 
extremely  poor  children  can  be  prevented 
by  providing  intensive  supportive  services  to 
the  children  and  their  families  on  an  early, 
continuous  and  comprehensive  basis. 

Therefore,  it  Is  the  Intent  of  the  conferees 
that  projects  funded  in  the  first  year  be 
given  priority  for  funding  in  subsequent 
years  with  an  expected  project  life  being 
five  years. 

SPECIAL  GRANT  FOR  EDUCATION  AND  TRAINING 
FOR  INDIVIDUALS  WITH  DISABILITIES 

1.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  $4  million  grant  for 
fiscal  year  1988  to  the  SUte  of  Utah  for  the 
education  and  training  of  the  disabled. 

The  House  recedes  with  an  amendment 
broadening  and  clarifying  the  purpose  of 
the  grant  and  removing  a  specific  reference 
to  the  SUte  of  Utah. 


Title  III— Audit.  National  Center,  and 
Other  Programs 

enforcement  under  the  general  education 
provisions  act 

1.  The  House  bill,  but  not  the  Senate 
amendment  contains  changes  to  the  en- 
forcement section  of  the  General  Education 
Provisions  Act. 

The  Senate  recedes. 

2.  The  House  bill  creates  an  Office  of  Ad- 
mirJst  atlve  Law  Judges  (AUs)  and  would 
f oi  in-  -ize  along  the  lines  of  the  Admlnlstra- 
tive  .^ocedures  Act  the  procedures  to  be 
used  in  the  conduct  of  hearings.  Judges 
shall  be  chosen  pursuant  to  the  Administra- 
tive Procedure  Act  with  special  emphasis 
placed  on  the  candidates'  experience  in 
SUte  and  local  educational  agencies  and 
federal  education  laws. 

I 
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The  Senate  recedes  with  a  clarifying 
amendment. 

3.  The  House  bill  provides  that  the  Equal 
Access  to  Justice  Act  shall  apply  to  the  fees 
and  costs  of  the  parties. 

The  Senate  recedes. 

The  conferees  intend  that  the  provision  of 
the  Equal  Access  to  Justice  Act  regarding 
the  awarding  of  attorney  fees  apply  to  all 
£>epartment  proceedings,  not  just  those 
before  the  Office  of  Administrative  Law 
Judges. 

4.  The  House  bill  allows  the  judge  to  order 
a  party  to  produce  information  leading  to 
admissible  evidence  through  the  use  of  dep- 
osition, interrogatories,  and  documents. 

The  Senate  recedes  with  an  amendment 
stipulating  that  the  period  for  discovery 
should  be  90  days,  unless  the  judge  extends 
the  period. 

5.  The  House  bUl  grants  judges  the  power 
to  issue  subpoenas. 

The  Senate  recedes. 

6.  The  House  bill  requires  the  Secretary  to 
establish  a  process  for  voluntary  mediation 
of  disputes. 

The  Senate  recedes  with  an  amendment 
giving  the  Secretary  in  a  mediated  dispute 
the  right  to  use  the  same  criteria  used  by  an 
administrative  law  judge  to  determine  meas- 
ure of  recovery,  e.g.,  proportionate  harm  to 
an  identifiable  Federal  interest;  consider- 
ation of  mitigating  circumstances;  and  the 
possibility  of  total  "forgiveness"  based  on 
such  factors. 

Furthermore,  the  amendment  adds  a  pro- 
vision referencing  Rule  408  of  the  Federal 
Rules  of  Evidence  to  be  used  during  the  pro- 
ceedings. The  provision  bars  as  inadmissible 
offers,  conduct,  and  statements  made  in 
compromise  negotiations  in  the  settlement 
or  potential  settlement  of  disputes.  Finally, 
the  amendment  requires  that,  when  media- 
tion takes  place  before  the  Office  of  Admin- 
istrative Law  Judges,  it  be  limited  to  120 
days,  with  extensions  being  granted  at  the 
mediator's  discretion. 

7.  The  House  bill  requires  that  the  De- 
partment's preliminary  departmental  deci- 
sion (FDD)  establishes  a  prima  facie  case. 
Failure  by  the  recipient  to  maintain  ade- 
quate records  constitutes  a  prima  facie  case. 
The  recipient  has  30  days  from  receipt  of 
written  notice  of  the  FDD  to  file  a  review 
with  the  Office  of  Administrative  Law 
Judges.  State  recipients  in  State-adminis- 
tered programs  would  be  required  to  trans- 
mit a  copy  of  the  FDD  to  any  affected  sub- 
recipient  within  10  days  and  to  consult  with 
these  subrecipients  regarding  the  applica- 
tion for  ALJ  review.  The  burden  of  proof  in 
proceedings  before  the  AUs  would  continue 
to  be  on  the  recipient.  The  Secretary  would 
review  the  facts  found  by  the  judges  on  the 
basis  of  the  substantial  evidence  test.  The 
Etepartment  would  be  barred  from  taking  a 
collection  action  pending  the  completion  of 
judicial  review. 

The  Senate  recedes  with  an  amendment 
placing  a  90-day  limit  on  the  period  between 
the  preliminary  departmental  decision  and 
a  hearing  (when  requested),  with  the  possi- 
bility of  an  extension  by  the  ALJ  for  "good 
cause"  and  requiring  appeals  from  the 
Office  of  Administrative  Law  Judges  be 
filed  with  the  Secretary  within  30  days  of 
notice  of  the  judge's  decision. 

The  conferees  intend  that  the  jud^e  shall 
readily  grant  an  extension  for  goo.  ca>'se  in- 
cluding granting  extensions  to  fact  'jita  me- 
diation and  as  justice  would  warrani 

Finally,  the  amendment  requires  the 
Office  of  Administrative  Law  Judges  to  de- 
termine   as     "expeditiously     as     possible" 


whether  to  accept  a  case  for  review  as  meet- 
ing a  prima  facie  case;  requires  that  discov- 
ery be  limited  to  90  days,  but  that  the  judge 
may  extend  the  discovery  period  at  the 
judge's  discretion;  and  requires  that  a  peti- 
tion for  review  of  the  decision  of  the  Office 
of  Administrative  Law  Judges  be  filed  with 
the  Secretary  within  30  days  of  notice  of 
the  decision  by  the  Judge. 

8.  The  House  bill  requires  that  a  decision 
of  the  ALJs  becomes  final  agency  action, 
and  ripe  for  judicial  review  under  section 
458  of  the  Act.  sixty  days  after  the  recipient 
receives  written  notice  of  the  ALJ's  decision, 
unless  the  Secretary  either  modifies  or  sets 
aside  the  decision  (in  which  case  the  deci- 
sion becomes  the  final  agency  action  when 
the  recipient  receives  written  notice  of  the 
Secretary's  action),  or  remands  it  to  the 
ALJs  for  further  consideration.  The  Secre- 
tary would  be  required  to  publish  final 
agency  decisions  in  the  Federal  Register  or 
another  appropriate  publication. 

The  Senate  recedes. 

9.  The  House  bill  raises  from  $50,000  to 
$200,000  the  limit  on  the  Secretary's  au- 
thority to  compromise  a  claim. 

The  Senate  recedes  with  an  amendment 
that  no  interest  arising  from  a  claim  shall 
be  charged  during  the  administrative  review 
of  the  preliminary  departmental  decision. 

10.  The  House  bill  requires  that  the  De- 
partment recover  funds  in  an  amount  that 
is  proportionate  to  the  extent  of  the  harm  a 
violation  caused  to  an  identifiable  Federal 
interest.  This  section  would  identify  a 
number  of  such  Federal  interests.  In  addi- 
tion, this  section  would  identify  certain 
mitigating  circumstances  which,  if  present, 
would  bar  the  recovery  of  funds.  These  miti- 
gating circumstances  exist  (1)  if  the  viola- 
tion occurred  as  a  result  of  reasonable  reli- 
ance on  incorrect  Department  guidance.  (2) 
if  the  violation  occurred  as  a  result  of  the 
Department's  failure  to  reply  within  90  days 
to  a  written  SEA  or  LEA  guidance  request 
certified  as  lawful  by  the  chief  legal  officer 
of  the  SEA,  or  (3)  if  the  recipient  actually 
and  reasonably  relied  on  a  judicial  decree 
issued  to  the  recipient.  In  addition,  the  Sec- 
retary would  be  required  to  disseminate  re- 
sponses to  SEA  guidance  requests  and  peri- 
odically review  written  requests  for  guid- 
ance to  determine  the  need  for  new  or  sup- 
plementary regulations. 

The  Senate  recedes  with  an  amendment 
making  mitigating  circumstances  a  factor  to 
be  considered  by  the  ALJ  in  determining 
the  measure  of  recovery  rather  than  a  com- 
plete bar  to  recovery,  but  allowing  the  ALJ 
to  determine  that  no  Federal  recovery  is 
justified  because  of  the  presence  of  mitigat- 
ing circumstances;  with  an  amendment  re- 
quiring that  in  order  for  the  90  day  re- 
sponse time  to  apply,  the  requesting  entity 
must  send  the  written  request  by  certified 
letter,  return  confirmation  of  receipt  re- 
quested; with  a  clarifying  amendment  stat- 
ing that  proportionality  of  harm  and  miti- 
gating circumstances  shall  be  the  standard 
for  determining  the  amount  of  recovery  by 
all  levels  of  review  within  the  Department, 
not  just  the  Office  of  Administrative  Law 
Judges  and  the  Office  of  the  Secretary;  and 
with  a  technical  amendment. 

"Written  guidance"  is  intended  to  mean 
written  guidance  issued  at  the  Office  of  Di- 
rector level  of  above,  addressing,  a  specific 
request  from  a  local  or  State  educational 
agency  regarding  a  policy,  interpretation,  or 
question  pursuant  to  a  Federal  law,  imple- 
menting regulations,  or  non-binding  guid- 
ance issued  by  the  Secretary.  It  is  not  in- 
tended to  encompass  telephone  conversa- 


tions, informal  discussions  at  conferences, 
informational  handouts  provided  at  meet- 
ings with  Department  of  Education  staff,  or 
written  communication  below  the  Office  of 
Director  level,  unless  such  communication 
meets  the  requirements  of  section  453 
(b)(2)(B). 

11.  The  House  bill  provides  that  whenever 
the  Secretary  has  reason  to  believe  that  a 
recipient  of  a  great  or.  cooperative  agree- 
ment is  failing  to  comply  substantially  with 
any  applicable  requirement  of  law,  the  Sec- 
retary has  the  option  to  withhold  further 
payments  under  that  program,  seek  a  cease 
and  desist  order,  enter  into  a  compliance 
agreement,  or  take  any  other  action  author- 
ized by  law. 

The  Senate  recedes. 

12.  The  House  bill  authorizes  the  Secre- 
tary to  withhold  funds  from  a  recipient  that 
is  failing  to  comply  substantially  with  an 
applicable  requirement  of  law,  and  also  es- 
tablishes the  procedures,  including  an  op- 
portunity for  a  hearing  before  the  Office  of 
Administrative  Law  Judges,  the  Secretary 
must  follow  to  withhold  funds.  The  pro- 
posed section  is  substantially  similar  to  cur- 
rent law. 

The  Senate  recedes. 

13.  The  House  bill  authorizes  the  Secre- 
tary to  issue  a  complaint  against  a  recipient 
that  is  failing  to  comply  substantially  with 
an  applicable  requirement  of  law,  and  also 
establishes  the  procedures,  including  an  op- 
portunity for  a  hearing  before  the  Adminis- 
trative Law  Judges,  the  Secretary  must 
follow  to  withhold  funds.  The  proposed  sec- 
tion 455  is  substantially  similar  to  the  cur- 
rent section  453  of  the  Act. 

The  Senate  recedes. 

14.  The  House  bill  allows  the  Secretary  to 
suspend  a  withholding  action  pursuant  to  a 
compliance  agreement  entered  into  by  the 
State  or  local  educational  agency  with  the 
Federal  government.  The  compliance  agree- 
ment is  in  effect  for  a  specified  period 
unless  the  State  or  local  fails  to  comply 
with  the  agreement. 

The  Senate  recedes. 

15.  The  House  bill  provides  for  judicial 
review  in  the  appropriate  United  States 
Court  of  Appeals  of  final  agency  action  re- 
garding recoveries  under  section  452,  with- 
holding under  proposed  section  455,  and 
cease  and  desist  orders  under  section  456. 
The  proposed  section  458  is  substantially 
similar  to  the  current  section  455  of  the  Act. 

The  Senate  recedes. 

16.  The  House  bill  authorizes  the  Secre- 
tary, whenever  the  Department  recovers 
funds  from  a  recipient  because  of  a  misuse 
of  funds,  to  return  up  to  75  percent  of  the 
recovered  funds  to  the  recipient.  The  pro- 
posed section  459  is  substantially  similar  to 
the  current  section  456  of  the  Act. 

The  Senate  recedes. 

17.  The  House  bill  defines  the  terms  "re- 
cipient" and  applicable  program." 

The  Senate  recedes  with  a  technical 
amendment. 

18.  The  House  bill  makes  these  amend- 
ments effective  180  days  after  enactment. 

The  Senate  recedes. 

SINGLE  STATE  APPLICATION 

19.  Single  State  Application;  Family 
Impact 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  to  sect  on  435  of  the  General 
Educaton  Provisions  Act  a  requirement  that 
the  SEA  consider  '.  c  impact  on  the  family 
of  programs  conti.in-d  in  the  single  State 
application. 

The  House  recedes 


NATIONAL  CENTER  FOR  EDUCATION  STATISTICS 

20.  The  House  bill,  but  not  the  Senate 
amendment,  amends  Section  406  of  the 
General  Education  Provisions  Act  in  several 
significant  respects  making  technical 
changes  and  reauthorizing  the  National 
Center  for  Educational  Statistics. 

The  Senate  recedes. 

21.  The  House  bill  requires  that  the  Na- 
tional Center  for  Education  Statistics  be 
headed  by  a  Commissoner  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

The  Senate  recedes  with  an  amendment 
stating  that  the  director  of  the  Center  for 
Education  Statistics  on  the  effective  date  of 
this  Act  may  be  the  Acting  Commissioner 
untn  June  21,  1991. 

The  conferees  intend  that  the  director  for 
the  Center  shall  be  the  Acting  Commission- 
er until  June  21,  1991.  unless  removed  for 

The  Senate  also  recedes  with  an  amend- 
ment establishing  an  Associate  Commission- 
er for  Data  Collection  and  Dissemination. 
The  conferees  intend  that  the  Associate 
Commissioners  will  be  members  of  the 
Senior  Executive  Service  (SES)  and  will  be 
selected  for  their  expertise  in  the  relevant 
areas. 

The  conferees  are  especially  concerned 
that  the  Associate  Commissioner  for  Data 
Collection  and  Dissemination  be  an  individ- 
ual knowledgeable  about  all  levels  of  Ameri- 
can education  and  be  able  to  link  educators 
at  the  state,  local  and  Institutional  level,  the 
professional  associations  and  groups  repre- 
senting these  individuals,  and  the  National 
Center  for  Education  Statistics  (NCES). 
The  conferees  also  Intend  that  this  associ- 
ate commissioner  will  take  steps  to  increase 
and  improve  U.S.  participation  In  Interna- 
tional educational  research  and  statistical 
activities. 

The  conferees  have  highlighted  a 
$9,500,000  separate  authorlzaton  for  the  Na- 
tional Assessment  for  Educational  Progress 
(NAEP)  for  fiscal  year  1989  and  a  $2,000,000 
authorlzaton  for  the  state  co-operative  pro- 
gram for  fiscal  year  1989.  The  conferees 
intend  that  for  the  subsequent  years,  any 
Increases  In  the  NAEP  funding  NAEP  will 
not  be  at  the  expense  of  other  programs  and 
services  within  the  Center's  purview. 

22.  The  House  bill  appoints  the  Commis- 
sioner of  Education  Statistics  rather  than 
the  Assistant  Secretary  of  Education  as 
non-voting  president  of  the  Advisory  Coun- 
cil on  Education  Statistics. 

The  Senate  recedes. 

23.  The  House  bill  empowers  the  Commis- 
sioner of  Education  Statistics  to  enter  Into 
contracts  or  other  financial  arrangements  to 
carry  out  activities  under  Section  406. 

The  Senate  recedes. 

24.  The  House  bill  requires  that  the 
Center  conduct  an  annual  national  survey 
of  dropout  and  retention  rates  as  an  educa- 
tion Indicator  and  report  such  information 
annually  to  Congress. 

The  Senate  recedes. 

25.  The  House  bill  requires  a  national 
study  of  financial  aid  pursuant  to  the 
Higher  Education  Act;  a  decennial  analysis 
of  the  social  and  economic  status  of  chil- 
dren In  local  districts;  and  a  national  longi- 
tudinal study  of  elementary  and  secondary 
student's  educational  progress.  Intellectual 
development  and  economic  prosperity. 

The  Senate  recedes  with  an  amendment 
ensuring  postsecondary  participation  in  the 
study;  keying  the  study  Into  the  longitudi- 
nal study  already  underway;  and  adding  a 


provision   for  the   voluntary   collection   of 
public  library  data. 

26.  The  House  bill  requires  that  data  gath- 
ered for  such  studies  shall  be  confidential 
and  shall  not  be  individually  identifiable  as 
used  in  reports  required  by  this  section. 

The  Senate  recedes. 

27.  The  House  bill  establishes  a  National 
Education  Statistics  System  for  the  purpose 
of  producing  and  maintaining,  with  the  co- 
operation of  the  States,  comparable  and 
uniform  educational  Information  and  data 
useful  for  policy-making  at  Federal,  State, 
and  local  levels. 

The  Senate  recedes. 

28.  School  Improvement  Act  of  1987  Data. 
The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  the  study  shall  Include 
data  on  the  performance  of  Chapter  1- 
served  students. 

The  Senate  recedes. 

FAMILY  SCHOOL  PARTNERSHIP 

1.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Secretary's  dis- 
cretionary grant  program,  entitled  the 
Family-School  Partnership  Act,  to  provide 
grants  to  LEAs  for  Innovative  family-school 
partnership  activities.  The  authorization  is 
$10  million  for  FY  1989,  $10.5  million  for 
FY  1990,  $11  million  for  FY  1991,  $12.5  mil- 
lion for  FY  1992,  and  $14  million  for  FY 
1993. 

The  House  recedes  with  an  amendment  to 
Incorporate  this  program  Into  the  Fund  for 
the  Improvement  and  Reform  of  Schools 
and  Teaching  which  Is  authorized  at  $30 
million  for  fiscal  year  1989  and  at  such  sums 
through  1993.  The  Family  School  Partner- 
ship Program  is  to  receive  one-third  of  the 
$30  million  authorization  level  for  fiscal 
year  1989  and  one-third  of  such  sums 
through  1993. 

PARENTAL  CHOICE 

1.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Secretary's  dis- 
cretionary grant  program,  entitled  the. Pa- 
rental Choice  Open  Enrollment  Demonstra- 
tion Program  in  Public  Schools,  to  provide 
demonstration  grants  to  LEAs  to  develop 
and  Implement  an  open  enrollment  program 
among  public  schools  in  the  district.  The  au- 
thorization is  $15  million  for  FY  1989,  $16 
million  for  FY  1990,  $17  million  for  FY 
1991,  $18  million  for  FY  1992,  and  $19  mil- 
lion for  FY  1993. 

The  Senate  recedes. 

RURAL  EDUCATIONAL  OPPORTUNITIES 

1.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Secretary's 
grant  program,  entitled  the  Rural  Educa- 
tional Opportunities  Program,  to  establish 
and  operate  10  regional  rural  educational 
assistance  centers.  The  authorization  Is  $10 
million  for  FY  1989,  $10.5  million  for  FY 
1990,  $11  million  for  FY  1991,  $12  million 
for  FY  1992,  and  $13  million  for  FY  1993. 

The  House  recedes  with  an  amendment 
authorizing  a  minimum  of  10  rpral  educa- 
tion programs  to  be  established  by  grant  or 
contract  to  Institutions  of  higher  education, 
private  non-profit  agencies  and  organiza- 
tions, regional  educational  laboratories, 
technical  assistance  centers  established  pur- 
suant to  section  1437(d),  public  agencies. 
State  education  agencies,  or  combinations  of 
such  agencies  or  institutions  with  a  charge 
to  pay  particular  attention  to.  and  repKJrt 
on,  problems  related  to  districts  with  declin- 
ing enrollments  and  ways  in  which  districts 
can  combine  management  to  provide  effec- 
tive programs. 

The  agreement  will  allow  for  combined 
applications  Including  one  or  more  eligible 
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entitles,  thus  allowing  for  the  participation 
of  consortia  or  Institutions  of  higher  educa- 
tion and  other  combinations  of  agencies  and 
organizations. 

SECRETARY'S  FUND  FOR  INNOVATION  IN 
EDUCATION 

1.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  the  Secretary's  Fund 
for  Innovation  In  Education.  The  authoriza- 
tion for  this  fund  Is  $20  million  for  FY  1989, 
$21  million  for  FY  1990,  $22  million  for  FY 
1991,  $23  million  for  FY  1992,  and  $25  mil- 
lion for  FY  1993.  This  Fund  gives  the  Secre- 
tary authority  to  provide  grants  to  LEAs, 
SEAs,  IHEs  and  other  public  agencies  and 
private  nonprofit  organization  under  six 
new  programs  established  under  this  Fund. 
(a)  Materials  for  Use  in  Educational  Tele- 
vision and  Radio  Programs.— Grants  for 
the  development  and  operation  of  educa- 
tional television  and  radio  materials,  and 
teacher  and  other  school  personnel  training 
in  the  use  of  such  programming. 

The  House  recedes  with  an  amendment  to 
consolidate  two  provisions  into  a  single  pro- 
gram called  Technology  Education  and  to 
add  an  additional  section  for  the  optional 
test  for  academic  excellence,  and  to  remove 
the  reservation  of  $2  mllUon  for  optional 
tests;  and  move  part  (B)  Alternative  Cur- 
riculum Schools  of  "ntle  III  of  "Title  I'  to 
this  part.  Alternative  Curriculum  Schools 
would  strengthen  the  quality  of  education 
offered  throughout  the  local  school  district 
as  a  means  of  providing  improving  achieve- 
ment and  attracting  majority  school  chil- 
dren to  the  public  schools.  The  new  pro- 
gram would  have  an  authorization  of  $35 
million,  but  no  funding  for  this  new  pro- 
gram would  be  provided  until  the  Magnet 
Schools  program  appropriation  reaches  $165 
million  in  any  fiscal  year.  The  Alternative 
Curriculum  Schools  Program  would:  (1)  re- 
quire that  only  high  school  districts  with 
minority  enrollments  of  65%  or  higher  are 
eligible  to  apply;  (2)  require  that  any  par- 
ticipating school  receiving  assistance  must 
have  a  minority  enrollment  of  at  least  50%; 
(3)  require  the  school  district  or  consortia  of 
local  school  districts  to  demonstrate  in  Its 
application  the  extent  to  which  the  federal 
funds  win  contribute  to  reducing  racial  iso- 
lation and  achieving  desegregation  within 
the  local  educational  agency  or  consortia 
thereof;  (4)  Include  statutory  language  Indi- 
cating that  the  award  of  these  funds  may 
not  be  used  as  evidence  in  any  litigation  or 
administrative       proceeding       questioning 
whether  or  not  the  school  district(s)  is  de- 
segregated. 

As  illustrated  by  the  requirement  that  the 
application  Indicate  how  establishment  of 
an  Alternative  Curriculum  School  will  pro- 
mote Integration  throughout  the  district, 
the  conferees  Intend  that  the  minority  com- 
position of  the  other  public  schools  in  the 
local  educational  agency  where  the  alterna- 
tive curriculum  school  Is  established  shall 
not  increase  as  a  result  of  the  establishment 
of  the  "alternative  curriculum  school". 

(b)  Programs  for  Computer-Based  Instruc- 
tion.—Grants  for  the  acquisition  and  leasing 
of  computer  software  and  hardware  as  well 
as  teacher  training  programs  In  computer 
education. 

The  House  recedes  with  an  amendment  of 
$20  million  for  FY  1989  and  such  sums. 

(c)  Programs  for  the  Improvement  of  Com- 
prehensive School  Health  EducatiOJU— The 
House  bill  enables  the  Secretary  to  establish 
an  Office  of  Comprehensive  School  Health. 
The  Senate  amendment  authorizes  the  Sec- 
retary to  fund  projects  which  improve  ele- 
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mentary  and  secondary  school  health  edu- 
cation, and  requires  that  the  Secretary  fund 
these  projects  through  an  Office  of  Com- 
prehensive School  Health  Education  estab- 
lished within  the  Department  of  Education. 

(d)  Telecommunication  and  Video  In- 
struction  Program.— Gnnts  for  programs 
which  use  telecommunications  and  video  re- 
sources for  school  instruction. 

The  House  recedes  with  the  amendment 
described  in  (a). 

(e)  Youth  Suicide  Prevention  Programs.— 
The  Secretary  is  authorized  to  malte  grants 
to  LEAs  and  private  nonprofit  organizations 
to  establish  and  operate  youth  suicide  pre- 
vention programs. 

The  Senate  recedes. 

(f )  Pnde  in  Schools.— The  Secretary  is  au- 
thorized to  make  grants  to  schools  to  estab- 
lish and  operate  programs  which  involve 
students  in  the  care  of  and  responsibility  for 
the  school. 

The  House  recedes  with  an  amendment 
moving  Pride  in  Schools  to  FIRST  as  a  per- 
missible use  of  funds. 

(d)  Telecommunication  and  Video  In- 
struction Program.— Grants  for  programs 
which  use  telecommunications  and  video  re- 
sources for  school  instruction. 

The  House  recedes  with  the  amendment 
described  in  (a). 

(e)  Youth  Suicide  Prevention  Programs.— 
The  Secretary  is  authorized  to  make  grants 
to  LEAs  and  private  nonprofit  organizations 
to  establish  and  operate  youth  suicide  pre- 
vention programs. 

The  Senate  recedes. 

(f)  Pride  in  Schools.— The  Secretary  is  au- 
thorized to  make  grants  to  schools  to  estab- 
lish and  operate  programs  which  involve 
students  in  the  care  of  and  responsibility  for 
the  school. 

The  House  recedes  with  an  amendment 
moving  Pride  in  Schools  to  FIRST  as  a  per- 
missible use  of  funds. 

Title  V 

INDIAN  EDUCATION 

1.  The  House  bill,  but  not  the  Senate 
amendment,  specifically  recognizes  and  au- 
thorizes all  B.I.A.  funded  schools  in  exist- 
ence or  planned  as  of  January  1.  1987. 

The  House  recedes. 

2.  The  House  bill  prohibits  any  designated 
action  at  any  Bureau  funded  school,  except 
upon  formal  request  of  the  tribal  council  of 
a  single  tribe  school  or  the  tribal  councils 
representing  an  aggregate  of  90%  or  more  of 
the  students  in  a  multi-tribal  school. 

The  Senate  amendment  prohibits  the 
transfer  of  the  operation  or  facilities  of  any 
Bureau  funded  school  (or  school  program) 
which  is  operated  on  April  1.  1987.  unless 
approved  by  the  tribal  governing  body.  This 
is  defined  as  the  tribal  governing  body  or 
bodies  representing  at  least  90%  of  the  stu- 
dents. 

The  House  recedes  with  an  amendment 
which  incorporates  the  other  negative  ac- 
tions in  the  list  of  actions  prohibited  by  the 
Senate  language. 

3.  The  Senate  amendment,  but  not  the 
House  bill,  says  that  if  the  Secretary  makes 
a  request  to  Congress  for  legislation  to  over- 
ride the  requirement  for  tribal  approval,  the 
Secretary  must  comply  with  the  study  and 
notice  requirements  in  the  statute  before 
making  such  request. 

The  Senate  recedes.  The  Conferees  have 
determined  that  the  language  in  the  current 
statute,  coupled  with  the  amendment, 
makes  clear  that  the  Secretary  may  take  no 
unilateral  action,  and  that  any  recommen- 
dation to  Congress  for  subsequent  legisla- 
tion permitting  a  prohibited  action  would 


need  to  be  accompanied  with  the  proper 
study. 

4.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  no  action  may  be 
taken  to  close,  consolidate,  or  substantially 
curtail  a  Bureau  funded  boarding  school  for 
failure  to  meet  the  dormitory  criteria  in  any 
fiscal  year  for  which  the  Secretary  has  not 
submitted  the  Bureau  wide  facilities  report 
and  recommendations,  as  required  by  cur- 
rent law.  (Note— see  note  10  on  House  provi- 
sions. ) 

The  Senate  recedes.  (See  note  10.) 

5.  Technical  Difference. 
The  House  recedes. 

6.  The  House  bill  allows  the  Secretary  to 
close,  consolidate  or  substantially  curtail  a 
program  in  a  school  when  required  by  facili- 
ties conditions  which  constitute  an  immedi- 
ate hazard  to  health  and  safety  without 
regard  to  the  statutory  study  and  consulta- 
tion provisions.  However,  no  action  could  be 
taken  until  a  reasonable  period  has  been  al- 
lowed for  the  conduct  of  a  health  and  safety 
inspection  by  an  outside  entity.  The  entity 
would  either  be  one  chosen  by  the  tribe(s) 
involved  or.  if  notice  of  the  inspection  is 
provided  to  the  tribe  when  the  request  is 
made,  by  the  Secretary.  No  action  could  be 
taken  if  no  threat  was  found  by  the  outside 
inspector.  The  section  is  a  limitation  on  the 
current  statutory  provision. 

The  Senate  amendment  states  that  when 
the  Secretary  decides  to  close,  consolidate 
or  substantially  curtail  a  school  or  program 
(as  authorized  by  current  law)  and  the  clo- 
sure is  to  be.  in  the  Secretary's  estimate,  for 
longer  than  1  year,  the  Secretary  must  send 
to  Congress,  no  less  than  6  months  after  the 
action  taken,  a  report  on  the  reasons  for  the 
action  and  the  remedial  actions  taken  or 
planned. 

The  House  recedes  with  an  amendment 
that  stipulates  that  only  health  and  safety 
officers  shall  make  these  determinations, 
according  to  current  guidelines  which  shall 
be  in  effect  until  regulations  are  developed. 
Regulation  should  be  developed  by  June  30, 
1989.  provided  that  if  they  are  not  pub- 
lished by  this  time,  closures,  consolidations 
or  curtailments  would  have  to  be  followed 
by  outside  evaluations,  conducted  pursuant 
to  the  House  bill. 

7.  The  Senate  amendment,  but  not  the 
House  bill,  changes  the  term  "Indian  con- 
trolled contract  schools"  to  "contract 
schools"— no  substantive  effect,  but  see 
Title  II.  Part  B. 

The  House  recedes. 

8.  The  House  bill  directs  the  Assistant 
Secretary  to  develop  regulations  for  new 
schools  and  program  expansions  in  Bureau 
operated  schools  and  schools  contracted 
under  P.L.  93-638.  the  Indian  Self-Determi- 
nation  Act  (Note— see  note  65— this  provi- 
sion would  not  apply  to  schools  with  the 
grants  proposed).  The  Secretary,  through 
regulations,  could  not  base  a  decision  pri- 
marily on  geographical  proximity  to  public 
education,  and  would  have  to  give  equal 
weight  to  a  number  of  factors. 

The  Senate  bill  is.  with  a  few  technical 
differences,  similar  to  the  House  bill,  except 
for  five  provisions— the  Senate  directs  the 
Secretary  to  prescribe  the  regulations;  the 
regulations  on  expansions  would  apply  to  all 
Bureau  funded  schools  (including  those 
which  use  the  proposed  grants  authority); 
this  provision  is  made  applicable  specif  icaUy 
to  program  expansions  which  increase  the 
amount  of  Bureau  money  received;  the  fac- 
tors to  be  considered  are  not  required  to  be 
given  equal  weight;  and  the  success  or  fail- 
ure of  the  applicants  (not  just  the  Bureau 
program)  is  to  be  considered. 


The  House  recedes  with  an  amendment 
stating  that  tJl  expansions  or  new  school 
starts  would  be  evaluated  and  approved 
under  the  same  set  of  regulations,  and  set- 
ting out  the  factors  to  be  included  in  those 
regulations  and  the  standards  and  policies 
to  be  applied.  With  respect  to  the  factor  re- 
lating to  the  geographic  and  demographic 
circumstances  of  the  programs  being  consid- 
ered, the  Conferees  especially  direct  the 
Bureau  to  interpret  this  provision  so  as  to 
fulfill  its  trust  responsibility  to  its  Indian 
student  constituents.  An  example  of  a  geo- 
graphic circumstance  warranting  special 
consideration  are  climatic  conditions  or  ter- 
rain which  render  a  group  of  students' 
places  of  residence  inaccessible  for  periods 
of  the  year. 

Failure  of  current  education  programs  to 
make  adequate  provisions  for  this  would 
merit  special  Bureau  review  and  consider- 
ation of  the  necessity  to  provide  an  edcua- 
tional  alternative  close  to  home.  Similarly, 
past  Bureau  attempts  to  define  geographic 
proximity  of  public  or  alternative  education 
in  terms  of  time  traveled  or  distance  trav- 
eled are  specifically  rejected  by  the  Confer- 
ees. Any  consideration  of  the  geographic 
proximity  must  take  into  account  the  age  of 
the  children,  and  distances  and  times  as 
measured  at  all  times  of  the  year  and  in  all 
types  of  weather.  Finally,  the  Conferees 
wish  to  explain  that  submission  by  the  ap- 
plicant of  information  on  the  factors  to  be 
considered  relative  to  the  program  for 
which  the  application  is  filed  shall  consti- 
tute a  sufficient  application.  These  are  the 
factors  which  are  within  the  control  or  cog- 
nizance of  the  applicant.  It  would  be  patent- 
ly unfair  to  rule  an  application  as  insuffi- 
cient due  to  an  omission  of  information 
which  may  be  unattainable  by  the  appli- 
cant. The  Bureau  shall  be  chiefly  responsi- 
ble for  obtaining  the  relevant  information 
concerning  existing  programs,  though  the 
Conferees  intend  that  the  applicant  and  all 
parties  having  knowledge  pertinent  to  the 
application  will  coop>erate  with  the  Secre- 
tary in  this  regard.  Failure  to  do  so  would 
certainly  be  a  factor  in  the  Secretary's  de- 
liberations. 

9.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  the  date  for  implemen- 
tation of  the  expansions. 

The  House  recedes. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  stipulates  that  no  negative 
action  may  be  taken  against  a  school  in  ex- 
istence on  January  1.  1987  for  failure  to 
meet  the  dormitory  criteria,  and  that  before 
Feb.  1,  1988,  the  Secretary  should  provide 
the  required  report  to  Congress  on  compli- 
ance (similar  to  Senate  provision— see  note 
#4). 

The  Senate  recedes  with  an  amendment 
that  changes  the  date. 

11.  The  House  bill  incorporates  most  of 
the  current  regulations  dealing  with  Bureau 
education  programs  (except  for  personnel 
regulations)  into  the  statute  by  reference 
and  restricts  the  Secretary's  and  Assistant 
Secretary's  authority  to  amend  them. 

The  Senate  amendment  creates  a  process 
for  review  of  regulatory  proposals  by  region- 
al review  panels  which  the  Secretary  would 
have  to  follow  before  any  regulatory  action. 
Certain  members  of  the  review  panels, 
which  should  not  be  subject  to  the  Federal 
Advisory  Committee  Act,  are  stipulated. 
The  Secretary  may  take  emergency  or  tem- 
porary action  without  review,  provided  that 
as  soon  as  practicable,  input  is  sought.  The 
provisions  of  the  Senate  amendment  would 
not  apply  to  any  regulations  or  amendments 


which  were  drafted  and  under  formal  review 
prior  to  October  1,  1987. 

The  Senate  recedes  with  an  amendment 
limiting  the  length  of  incorporation  on  all 
of  the  regulations  other  than  those  dealing 
with  policy  to  June  30,  1989.  The  policy  reg- 
ulations would  be  incorporated  permanent- 
ly. The  Conferees  intend  that  future  regula- 
tory actions  comport  with  the  new  provi- 
sions regarding  consultation.  See  note  37. 

12.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  90  day  comment 
period  for  the  Bureau  Indian  education  reg- 
ulations and  states  that  no  regulation  may 
become  effective  until  90  days  after  its  pre- 
liminary publication.  This  provision  shall 
not  apply  to  regulations  published  before 
October  I.  1987.  Also,  applicability  of  any 
Federal  law  restricting  or  limiting  employee 
communications  is  specifically  waived,  inso- 
far as  the  communcation  relates  to  regula- 
tory action  involving  Indian  education. 

The  House  recedes  with  an  amendment 
which  requires  that  all  regulations  be  pub- 
lished for  a  90  day  comment  period,  and 
published  in  final  form  before  becoming  ef- 
fective. The  amendment  defines  the  term 
"regulation". 

13.  The  House  bill  and  the  Senate  amend- 
ment are  similar,  except  for  the  following: 
an  additional  weight  for  handicapped  stu- 
dents; an  additional  weight  for  full-time  and 
part-time  gifted  and  talented  students;  the 
statement  that  the  supervisor  and  school 
board  of  a  school  shall  determine  when  a 
less  than  9  month  program  is  needed;  and  a 
requirement  for  additional  funding  when 
needed  to  allow  a  school  to  comply  with 
State  standards  which  are  in  addition  to 
minimum  standards  needed  for  accredita- 
tion. 

The  House  recedes  with  an  amendment 
that  changes  the  effective  date  of  these 
changes,  deletes  the  provision  regarding 
part-time  gifted  and  talented  programs, 
makes  the  full-time  gifted  and  talented  pro- 
vision subject  to  a  definition  to  be  developed 
by  a  tribally  controlled  postsecondary  insti- 
tution or  group  under  another  provision  of 
this  Act  and  the  availability  of  funds,  fur- 
ther defines  the  factor  regarding  State 
standards  and  limits  this  factor  to  two 
years,  and  required  a  General  Accounting 
Office  study  of  the  needs  relative  to  a  pre- 
school handicapped  factor.  In  conducting 
this  study,  the  Conferees  direct  the  General 
Accounting  Office  to  work  with,  and  ccr^ult 
with,  tribes  and  tribal  organizations,  as  well 
as  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service,  to  determine  the 
needs  and  the  populations  to  be  served,  as 
stipulated  in  the  statute. 

The  Conferees  Intend  that  these  factors 
be  the  factors  used  for  these  students  in  lieu 
of  the  factors  ordinarily  used  for  the  com- 
putation of  academic  weights.  Other 
weights,  relating  to  boarding  or  special 
needs  or  programs,  would  be  cumulative. 

14.  The  House  bill  amends  the  Indian  Stu- 
dent Equalization  Formula  to  make  the  ad- 
ministrative cost  factor  a  part  of  the  formu- 
la. 

The  Senate  bill  creates  a  new  grant  au- 
thority for  administrative  cost  payments, 
which  would  be  in  lieu  of  any  payments  to 
which  contractors  might  otherwise  be  enti- 
tled. The  Senate  also  spells  out  specific  uses 
and  purposes  for  the  money. 

The  House  recedes. 

15.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  sums  received 
under  this  provision  will  be  in  addition  to 
and  shall  not  reduce  other  funds  received 
for  the  school  program. 


The  House  recedes. 

16.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  the  cost  rate  shall 
be  used  for  all  direct  programs  which  share 
common  administrative  cost  functions,  and 
will  be  made  applicable  to  all  others,  at  the 
tribe's  option.  (See  Note  19.) 

The  House  recedes  with  an  amendment. 

17.  The  House  bill  sets  the  administrative 
cost  percentage  for  each  school  as  12%  of 
the  total  direct  program  funds  of  each  con- 
tractor (for  education  and  shared/ adminis- 
trative cost  activities)  times  50%  of  the  aver- 
age total  direct  program  funds  for  all  con- 
tractors divided  by  the  sum  of  such  direct 
program  funds  of  the  contractor  plus  the 
average  of  such  direct  program  funds  for  all 
Bureau  contractors.  This  figure  would  be 
adjusted  for  the  special  cost  factors  for  iso- 
lation, multiple  programs  or  multiple  cost 
accounting  (see  Note  27— the  Senate  has 
similar  provisions).  The  product  (as  ex- 
pressed to  two  decimal  places)  is  then  used 
in  the  Indian  Student  Equalization  Formula 
computations.  Computations  would  be  made 
on  preceding  year's  data  (see  Note  23)  and 
the  formula  would  be  implemented  in  FY 
1989. 

The  Senate  amendment  makes  the  admin- 
istrative cost  percentage  for  each  school  the 
percentage  determined  by  dividing  the 
direct  cost  base  for  a  tribe  or  tribal  organi- 
zation (see  Note  23)  by  the  minimum  base 
rate  (see  Note  25— initially  12%)  plus  [the 
amount  equal  to  the  standard  direct  cost 
base  (see  Note  26— initiaUy  $600,000)  multi- 
plied by  the  maximum  base  rate  (see  note 
24— initially  50%)]  by  the  sum  of  the  direct 
cost  base  of  the  tribe  or  tribal  organization 
for  the  FY.  plus  the  standard  direct  cost 
base.  This  amount  would  be  adjusted  for  an 
isolation  and  a  multiple  program  factor. 
This  amount  (to  the  second  decimal)  would 
be  multiplied  by  the  contractor's  direct  cost 
base  to  give  a  separate  grant  amount. 

The  House  recedes  with  an  amendment 
correcting  an  omission. 

18.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  the  funds  received 
pursuant  to  this  section  shall  not  be  consid- 
ered for  over-  or  under-recovery  computa- 
tions. 

The  House  recedes. 

19.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Bureau,  as  lead 
agency,  to  pay  administrative  costs  based 
upon  the  formula  for  all  flow-through  Edu- 
cation Department  programs  contracted,  re- 
gardless of  other  provisions  governing  spe- 
cific programs,  provided  that  the  Bureau 
shall  reduce  the  amount  received  by  admin- 
istrative cost  payments  actually  received 
under  other  programs  and  shall  take  such 
actions  as  may  be  necessary  to  recoup  the 
funds  from  other  sources.  The  administra- 
tive rate  under  this  section  shall  be  applied 
to  all  Bureau  programs  contracted  (see  note 
16  for  similar  Senate  provision). 

The  Senate  recedes  with  an  amendment 
deleting  the  provision  making  this  percent- 
age applicable  to  any  other  tribal  program 
(other  than  those  specified  in  this  Act). 

The  Conferees  intend  that  the  Bureau  in- 
terpret this  provision  in  the  following 
manner  the  Secretary  shall  calculate  the 
amount  of  flow-through  funds  for  each  con- 
tractor and  grantee  and  pay  to  each,  as  part 
of  this  administrative  cost  grant,  an  amount 
equal  to  the  percentage  determined  under 
this  provision  multiplied  by  the  flow- 
through  amount,  regardless  of  any  limita- 
tion on  administrative  costs  contained  in  an- 
other statute.  This  amount  shall  be  reduced, 
or  'offset",  by  the  amount  actually  received 


by  a  contractor  or  grantee  from  the  flow- 
through  program  for  administrative  costs. 
The  Secretary  shall  then  seek  to  recoup, 
from  the  Federal  agency  having  primary  ju- 
risdiction over  the  flow-through  program, 
the  difference  between  the  amount  paid 
under  this  provision  to  support  the  flow- 
through  program  and  the  amount  of  admin- 
istrative costs  actually  received  under  the 
program. 

20.  The  Senate  amendment,  but  not  the 
House  bill,  defines  administrative  cost.  The 
provisions  are  similar  to  the  House  provi- 
sions. (See  Note  34.) 

The  House  recedes. 

21.  Both  House  bill  and  Senate  amend- 
ment define  the  Bureau  elementary  and  sec- 
ondary education  functions,  with  only  tech- 
nical differences. 

The  House  recedes. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  term  "tribal  elemen- 
tary and  secondary  education  programs". 

The  House  recedes. 

23.  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  direct  cost  base  of  a 
tribe  or  tribal  organization.  The  figure 
would  be  based  upon  data  from  the  second 
preceding  fiscal  year  or  on  a  projection. 

The  House  recedes  with  an  amendment 
making  technical  corrections. 

24.  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  maximum  base  rate 
allowable  as  either  50%  or  a  figure  to  be  ob- 
tained by  a  study  done  by  the  Secretary 
(See  Note  28).  The  rate  is  to  be  published  in 
the  Federal  Register. 

The  House  recedes  with  an  amendment 
setting  the  maximum  base  rate  and  remov- 
ing the  Secretary's  discretion  to  alter  it. 

25.  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  minimum  base  rate 
allowable  as  either  12%  or  a  figure  to  be  de- 
termined by  a  study  done  by  the  Secretary 
(see  Note  28).  The  rate  is  to  be  published  in 
the  Federal  Register. 

The  House  recedes  with  an  amendment 
setting  the  minimum  base  rate  and  remov- 
ing the  Secretary's  discretion  to  alter  it. 

26.  The  Senate  amendment,  but  not  the 
House  bill,  defines  'standard  direct  cos": 
base"  as  $600,000  or  an  amount  set  by  the 
Secretary  based  upon  studies  (see  Note  28). 
This  is  to  be  published  in  the  Federal  Regis- 
ter. 

The  House  recedes  with  an  amendment 
setting  the  standard  direct  cost  base  and  re- 
moving the  Secretary's  discretion  to  alter  it. 

27.  Both  the  House  and  the  Senate  bill 
define  isolation  and  multiple  program  ad- 
justment factors.  The  definitions  are  similar 
except  that  the  Senate  allows  the  Secretary 
to  modify  the  initial  rate  based  upon  studies 
and  publication  in  the  Federal  Register  and 
the  Senate  establishes  the  agency  and  area 
offices  as  sites  from  which  to  measure  mile- 
age. 

The  House  recedes/The  Senate  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  to  conduct 
certain  studies  to  establish  the  elements  of 
the  administrative  cost  formula,  and  estab- 
lishes certain  requirements  for  these  stud- 
ies. It  states  that  determinations  in  the 
study  are  to  be  based  on  what  is  "pragmati- 
cally possible"  and  "prudent".  The  studies 
are  to  be  done  and  submitted  to  Congress  no 
later  than  October  1,  1988. 

The  House  recedes  with  an  amendment 
specifying  the  terms  to  be  covered  by  the 
study(ies)  conducted  and  defining  the 
terms.  For  the  guidance  of  those  who  con- 
duct this  study,  the  Conferees  cite  the  fact 
that  original  drafts  of  the  legislation  includ- 
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ed  the  isolation  factor  and  multiple  program 
tidjustment.  However,  concerns  about  defi- 
nition, need  and  administration  led  to  their 
deletion.  Some  of  the  problems  which 
plagued  the  Conference  may  become  appar- 
ent if  the  persons  who  undertake  this  por- 
tion of  the  study  study  these  provisions. 

29.  Both  provisions  require  an  annual 
budget  submission  on  the  impact  of  the  for- 
mula-Technical Differences. 

The  House  recedes. 

30.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  such  sums  as  may  be 
necessary  for  the  administrative  grants. 

The  House  recedes  with  an  amendment 
authorizing  pro-rata  reduction  if  funds  are 
insufficient  for  full  funding  of  these  grants 
at  the  mandated  amounts. 

31.  The  Senate  amendment,  but  not  the 
House  bill,  has  a  provision  stating  that  the 
grants  for  administrative  costs  are  in  lieu  of 
any  other  payment.  It  also  states  that 
changes  in  funds  received  by  schools  due  to 
implementation  of  the  formula  shall  be 
phased  in  over  a  three  year  period  and  that 
a  tribe  may  elect  not  to  be  covered  by  this 
provision  for  those  three  years. 

The  House  recedes  with  an  amendment 
deleting  the  tribal  option  not  to  have  this 
section  apply  and  making  the  dates  of 
phase-in  consistent  with  the  proposed  date 
of  enactment. 

32.  The  House  bill,  but  not  the  Senate 
amendment,  reserves  .133%  of  the  fimds  ap- 
propriated for  the  Indian  Student  Equaliza- 
tion Formula  for  national  school  boards 
through  their  regional  or  national  organiza- 
tions. The  House  bill  also  contains  a  reserva- 
tion of  funds  for  each  school  for  local  school 
board  training. 

The  Senate  recedes. 

33.  The  House  bUl,  but  not  the  Senate 
amendment,  authorizes  each  Bureau  operat- 
ed school  to  carry  forward,  at  the  election  of 
the  local  school  authority  (with  school 
board  approval),  up  to  15%  of  the  funds  for 
each  fiscal  year  beginning  October  1,  1987 
and  after. 

The  Senate  recedes. 

34.  Technical  difference.  (See  note  20.) 
The  House  recedes. 

35.  Both  the  House  bill  and  Senate 
amendment  contain  similar  provisions  relat- 
ing to  local  procurement.  The  Senate 
amendment  requires  that  school  board  ap- 
proval be  in  advance  and  the  House  bill  re- 
quires that  purchases  be  from  funds  under 
sec.  1128  and  states  that  the  provision  would 
be  applicable  for  FY  1988  and  after. 

The  House  recedes  with  an  amendment 
clarifying  the  limit  of  this  authority  and  de- 
leting the  requirement  that  school  board 
approval  must  be  in  advance.  The  Conferees 
intend  that  each  school  board  determine 
the  best  method  for  reviewing  the  proposals 
and  using  the  authority  under  this  para- 
graph. 

36.  The  House  bill,  but  not  the  Senate 
amendment,  authorized  coordinated  pro- 
grams between  local  public  schools  and 
Bureau  operated  programs.  Agreements 
would  be  negotiated  between  the  tribe(s) 
and  the  public  school  and  would  have  to  be 
implemented  by  the  Bureau  (to  the  extent 
funds  under  the  Indian  Student  Equaliza- 
tion Fund  are  available).  Certain  activities 
are  specifically  authorized. 

The  Senate  recedes  with  an  amendment 
which  adds  the  Bureau  school  board  as  a 
party  to  any  agreement  and  requires  that 
any  agreement  entered  into  provide  a  bene- 
fit for  the  Bureau  school  commensurate 
with  the  burden  assumed  by  the  school, 
though  this  should  not  be  strictly  equated 


in  terms  of  equal  expenditures  or  the  ex- 
change of  similar  services. 

37.  The  House  bill  requires  that  all  actions 
under  this  Act  be  done  in  consultation  with 
tribes  and  defines  consultation  as  periodic 
and  systematic  meetings  with  tribes  and  or- 
ganizations, with  Federal  Register  notice  of 
meetings  being  required.  A  list  of  topics 
would  be  required  in  the  i^otice  and  infor- 
mation on  all  upcoming  administrative  mat- 
ters would  have  to  be  provided  (including 
the  Budget).  Other  issues  of  interest  could 
be  raised.  Including  issues  in  other  Depart- 
ments. Only  those  Issues  discussed  in  public 
meeting  would  meet  the  consultation  re- 
quirement of  this  section.  Bureau  officials 
would  also  meet  on  request. 

The  Senate  amendment  requires  that  the 
Secretary  consult  with  Indian  tribes  and 
tribal  organizations  on  the  "development  of 
policy"  under  the  Act.  The  Secretary  or  a 
representative  shall  conduct  semi-annual 
meetings  with  tribes  and  organizations  on 
matters  relating  to  Indian  education,  with 
Federal  Register  notice  being  required  for 
the  meetings.  At  the  meetings,  information 
on  all  matters  relating  to  Indian  education 
which  are  being  considered  for  change  in 
the  succeeding  6-months  are  to  be  discussed. 
Other  issues  could  be  raised,  including 
issues  involving  other  Departments.  The 
Senate  amendment  also  requires  meetings 
with  individual  tribes  on  education  issues  af- 
fecting them  and  requires  that  the  Secre- 
tary "invite  active  participation"  in  deci- 
sions affecting  the  schools.  Planning  for 
such  meetings  shall  be  cooperative  and  con- 
sultative In  nature.  The  Senate  amendment 
also  includes  a  provision  relating  to  consul- 
tation on  the  local  level  as  to  actions  involv- 
ing local  schools,  to  be  taken  in  conjunction 
with  the  notice  required  in  section  1121(g) 
of  the  statute  (studies). 

The  Senate  recedes  with  an  amendment 
setting  out  consultation  as  a  process,  to  in- 
volve a  total  and  open  exchange  of  views, 
concerns  and  ideas,  and  to  be  conducted  as 
between  equals.  The  Secretary  is  required  to 
give  effect  to  the  views  of  interested  parties, 
unless  a  contrary  decision  is  based  upon  in- 
formation actually  brought  forward  during 
the  discussions,  that  there  is  a  substantial 
reason  for  a  contrary  course  of  action.  The 
Conferees  intend  that  the  requirement  that 
the  decision  be  based  upon  public  informa- 
tion will  be  implemented  strictly.  It  is  in- 
cluded to  foster  an  open  and  public  discus- 
sion, the  basis  for  any  true  consultation. 
This  would  have  to  be  reduced  to  writing, 

upon  receipt  of  a  request  from  a  Congres- 
sional Office. 

38.  The  Senate  amendment,  but  not  the 
House  bill,  allows  waiver  of  Indian  prefer- 
ence for  both  the  "applicant  or  employee". 

The  House  recedes. 

39.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Bureau  education 
personnel  provisions  to  make  the  contract 
system  applicable  to  employees  currently 
covered  by  Civil  Service  wage  grade  classifi- 
cation. This  provision  would  apply  only  to 
current  employees  if  they  so  elect. 

The  House  recedes. 

40.  The  House  and  Senate  have  similar 
provisions  requiring  a  study  of  personnel 
costs.  The  Senate  amendment  stipulates 
that  public  schools  used  for  comparison 
shall  be  comparable  in  four  respects  and 
that  the  final  report  contain  comparisons  of 
certification  and  length  of  work  year  and 
work  day,  in  addition  to  the  other,  common 
requirements. 

The  House  recedes  with  an  amendment 
setting  the  date  for  submission  of  the  study. 


41.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  the  costs  for  the 
study  (other  than  personnel  expenses)  shall 
come  from  the  General  Administrative  ac- 
count. The  Senate  amendment  also  author- 
izes the  Secretary  to  conduct  such  other 
personnel  compensation  and  recruitment 
studies  as  are  desirable. 

The  House  recedes. 

42.  The  House  bill  defines  the  term  "edu- 
cational persormel".  The  Senate  amend- 
ment defines  the  terms  "Secretary"  and 
"Bureau". 

The  House  recedes. 

43.  The  Senate  amendment,  but  not  the 
House  bin,  amends  the  rate  provision  of  the 
Bureau's  education  personnel  section  to  re- 
quire that  the  salaries  paid  shall  be  compa- 
rable to  teachers  of  similar  professional 
training  and  experience  serving  comparable 
students  in  comparable  public  schools,  with 
certain  adjustments. 

The  House  recedes  with  an  amendment 
which  requires  the  Secretary  to  either  1) 
use  the  overseas  pay  schedules  used  by  the 
Department  of  Defense,  or  2)  negotiate  with 
the  exclusive  collective  bargaining  agent  of 
the  employees.  Unless  the  Secretary  chooses 
to  negotiate  within  the  allotted  time,  the 
Department  of  Defense  pay  schedules  (with 
the  given  caveats)  would  be  automatically 
effective.  Changes  would  be  distributed 
equally  over  a  three-year  "phase-in"  period 
and  there  are  other  administrative  provi- 
sions relating  to  election  by  current  employ- 
ees and  furloughs.  The  Conferees  intend 
that  all  decisions  on  furloughs  be  made  lo- 
cally, not  dictated  by  any  division  or  office 
at  a  higher  level. 

The  Conferees  wish  to  make  it  clear  that 
this  provision  applies  to  setting  wage  rates. 
The  Bureau  is  to  retain  its  administrative 
practices  which  relate  to  promotions,  the 
setting  of  initial  wages,  and  other  issues, 
using  merit,  education,  experience  and 
length  of  service.  The  Conferees  specifically 
intend  that  dormitory  counselors,  also  re- 
ferred to  as  home-living  specialists,  come 
under  this  provision. 

44.  The  House  bill  mandates  that  in  those 
instances  where  the  Assistant  Secretary  de- 
termines there  is  a  disparity  in  compensa- 
tion wich  affects  the  recruitment  and  reten- 
tion capability  of  a  school  to  an  extent 
where  services  are  impaired,  the  Assistant 
Secretary  shall  (subject  to  school  board  ap- 
proval) give  the  supervisor  authority  to  use 
the  25%  differential  currently  found  in  stat- 
ute. Any  time  there  is  a  5%  disparity  in  com- 
pensation (as  determined  by  the  studies- 
see  Note  40),  the  authority  for  the  differen- 
tial would  be  automatically  given  to  the 
local  school  supervisor.  Each  year,  the  As- 
sistant Secretary  shall  submit,  as  part  of  the 
Budget  submission,  a  report  on  all  requests 
for  this  authority  and  the  determinations 
on  such  requests,  and  all  positions  contract- 
ed under  such  provisions. 

The  Senate  amendment  amends  section 
1131  of  the  Act  and  states  that  upon  the  re- 
quest of  the  1(X»1  school  board,  the  Secre- 
tary shall  grant  the  supervisor  the  author- 
ity to  provide  one  or  more  post  differentials, 
(allowed  under  current  law)  unless  the  Sec- 
retary determines  for  "clear  and  convincing 
reasons"  (In  writing)  that  the  requested  dif- 
ferential is  not  needed.  A  school  board  re- 
quest shaU  be  viewed  as  approved,  unless 
denied  In  60  days.  The  Secretary  or  school 
supervisor  is  authorized  to  discontinue  or 
reduce  the  differential  at  the  beginning  of  a 
school  year  either  at  the  request  of  the 
school  board  or  if  (subject  to  the  same  limi- 
tations) a  finding  is  made   that  it   is  no 


longer  necessary.  A  report  similar  to  the 
House  bill  provision  is  required  by  February 
1  of  each  year. 

The  House  recedes. 

45.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $15  mllUon  for  1989 
and  each  succeeding  fiscal  year  for  grants 
for  programs  of  early  childhood  education 
to  serve  children  under  6,  and  their  parents. 
Grants  would  be  made  for  a  range  of  stipu- 
lated activities  and  distributed  to  tribes  of 
more  than  500  members  upon  a  formula 
based  on  a  tribal  percentage  of  the  national 
eligible  Indian  propulation  under  age  six. 
Grantees  are  to  provide  Instruction  in  tribal 
language,  art  and  culture  and  grants  are  to 
be  coordinated  with  other  programs  and  to 
have  periodic  assessment.  Amounts  for  ad- 
ministrative coste  are  to  be  provided  from 
the  funds  authorized  and  appropriated 
under  this  section. 

The  House  recedes  with  an  amendment 
clarifying  that  the  funds  for  these  grants 
are  to  be  used  to  coordinate  resources  pro- 
vided under  other  programs  or  to  "fill  in  the 
gaps"  in  services  provided  or  eligible  popula- 
tions served  by  the  other  programs.  Such 
services  would  not  be  subject  to  the  same 
limits  on  eligibility  of  the  child  or  family,  or 
on  services  to  be  offered,  found  in  other  pro- 
grams. The  specific  activities  would  be 
spelled  out  during  the  application  process. 
The  amendment  also  clarifies  that  a  consor- 
tium of  tribes,  which  has  an  aggregate  of 
more  than  500  eligible  members,  may  qual- 
ify. This  win  allow  participation  in  the  pro- 
gram of  tribes  with  fewer  members. 

46.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  definitions  for  "Bureau 
funded  school",  "Bureau  school"  and  "con- 
tract school",  which  would  be  applicable  to 
all  provisions  of  Title  XI  of  P.L.  95-561. 

The  House  recedes. 

47.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  in  any  fiscal  year 
in  which  a  sequestration  order  (under  the 
Gramm-Rudman  provisions)  reduces  the 
funds  under  section  1128  of  the  statute 
(Indian  Student  Equalization  Formula)  by 
more  than  5%,  the  Secretary  would  be  au- 
thorized to  waive  the  provisions  of  section 
1121  pertaining  to  notice  and  study  prior  to 
closure  and  consolidation  and  would  be  au- 
thorized to  use  the  funds  otherwise  used  in 
such  closed  or  consolidated  programs  In 
other  Bureau  funded  schools. 

The  House  recedes  with  an  amendment 
raising  the  trigger  to  a  7%  sequestration  and 
clarifying  that  the  reduction  must  be  based 
upon  a  7%  reduction  in  the  previous  year's 
funding  level.  This  means  that  this  provi- 
sion may  not  go  into  effect  if  the  current 
fiscal  year  amount  being  reduced  shows  a 
substantial  increase  from  the  previous 
year's  funding  level. 

48.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  such  sums  as  may  be 
necessary  for  grarvts  to  establish  tribal  de- 
partments of  education,  which  shall,  among 
other  duties,  coordinate  all  education  pro- 
grams (Federal  and  other),  and  develop  edu- 
cation codes,  standards  and  policies.  No 
terms  other  than  those  stipulated  in  the 
statute  could  be  placed  on  the  grants. 

The  House  recedes  with  an  amendment 
setting  out  a  priority  to  be  given  to  applica- 
tions containing  certain  factors.  The  Con- 
ferees intend  that  the  provision  relating  to 
the  administration  of  education  contracts 
by  the  Tribal  department  of  education  not 
to  be  interpreted  as  requiring  a  single  con- 
tract for  elementary  and  secondary  educa- 
tion programs  (funded  under  Title  XI  of 
P.L.  95-561)  or  the  administration  of  a  trib- 


ally  controlled  community  college  by  the  de- 
partment of  education.  As  is  currently  the 
case,  this  decision  remains  one  totally 
within  the  discretion  of  the  tribal  governing 
body.  Specifically,  the  Conferees  intended 
this  provision  to  apply  to  Johnson-O'Malley 
and  Higher  Education  grants,  where  the 
tribe  contracts  these  programs,  and  other 
education  grants  for  which  tribe  may  be  eli- 
gible. 

49.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  of  Interior 
to  make  a  study  of  the  distribution  of  funds 
under  the  Johnson-O'MaUey  Act  and  report 
to  Congress  on  legislation  which  would 
guarantee  its  most  "effective  and  equitable 
distribution." 

The  Senate  recedes. 

50.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  current  sUtutory 
provisions  on  attendance  areas  to  state  that 
when  there  are  two  or  more  Bureau  funded 
schools  on  a  reservation,  the  relevant  school 
boards,  at  the  direction  of  the  tribal  govern- 
ing body,  may  establish  the  attendance 
areas  for  the  schools  involved. 

The  House  recedes. 
Part  B— Tribal  Schools  Grant  Authority 

51.  Technical  difference— The  House  and 
Senate  have  different  titles. 

The  House  recedes. 

52.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  statement  on  the  use 
of  funds  and  the  need  to  submit  an  applica- 
tion. 

The  House  recedes. 

53.  Technical  differences— drafting  differ- 
ences between  the  House  and  Senate  ver- 
sion. 

The  House  recedes. 

54.  The  House  bill  combines  operation  and 
maintenance  funds  Into  the  single  grant 
where  the  school  has  requested  and  receives 
them.  The  Senate  amendment  does  not  con- 
tain the  limitation. 

The  Senate  recedes. 

55.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  no  more  than  one 
grant  under  this  program  may  be  made  with 
respect  to  any  Indian  tribe  for  each  fiscal 
year.         \ 

The  House  recedes  with  an  amendment 
clarifying  uiat  grants  are  not  limited  to  one 
per  tribe.  The  Conferees  intend  that  the  de- 
cision to  have  a  single  grant  for  all  school 
programs,  separate  grants  for  "stand-alone" 
schools  or  a  combination  of  these  arrange- 
ments be  made  in  Tribal  Council  Chambers, 
not  on  Capitol  Hill. 

56.  The  House  bill  says  that  a  multisite 
grantee  shall  spend  no  less  than  90%  of  the 
funds  generated  by  each  site,  or  $400,000 
(whichever  is  least)  at  the  site  which  gener- 
ates the  funds.  The  Senate  requires  that  not 
less  than  90%  of  the  funds  generated  by  a 
site  be  srwnt  on-site. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Technical  differences.  (See  notes  62  and 
70.) 

The  House  recedes. 

58.  Similar  provisions,  but  the  Senate  bill 
does  not  include  the  requirement  that  if  the 
Secretary  takes  a  retrocession  of  a  program 
which  has  had  a  grant,  the  Bureau  shall 
provide  services  at  no  less  than  the  level 
planned  for  by  the  grantee.  (See  note  70.) 

The  House  recedes/The  Senate  recedes. 

59.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  provision  for  the  Sec- 
retary to  transfer  to  a  tribe  a  school,  if  the 
Secretary  determines  that  the  school  Is  eli- 
gible for  assistance  under  this  part. 

The  House  recedes. 


60.  Technical  differences. 
The  House  recedes/The  Senate  recedes. 

61.  The  House  bill,  but  not  the  Senate 
amendment,  provides  an  option  to  an  appli- 
cant on  which  regulations  and  guidelines 
shall  be  used  to  review  an  application  for 
expansion  which  was  submitted  prior  to  the 
date  of  enactment.  ' 

The  Senate  recedes  with  an  amendment 
incorporating  the  House  provision  relating 
to  the  review  of  applications  for  expansion 
within  section  5104,  see  note  8. 

62.  Technical  differences.  (See  note  57.) 
The  House  recedes/The  Senate  recedes. 
Technical  differences  (see  notes  72  and 

73)— The  Senate  amendment,  but  not  the 
House  bill,  also  provides  for  the  transfer  of 
a  school  where  requested. 
The  House  recedes/The  Senate  recedes. 

64.  Technical  differences.  (See  notes  72 
and  73.) 

The  House  recedes/The  Senate  recedes. 
The  Conferees  wish  to  make  plain  that  sub- 
mission of  the  information  within  the  con- 
trol of  the  applicant  constitutes  a  sufficient 
application,  see  comment  under  note  8. 

65.  "The  House  and  Senate  have  similar 
provisions  (see  note  71).  The  Senate  amend- 
ment states  that  expansions  of  more  thEui 
two  grades  must  wait  a  statutory  Fteriod  of 
time.  (See  also  note  8  on  Senate  provisions 
relating  to  new  school  regulations.) 

The  House  recedes  /  The  Senate  recedes. 

66.  Technical  difference.  (See  notes  72  and 
73.) 

The  House  recedes. 

67.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  all  applications 
be  filed  at  the  Agency  Office,  Area  Office, 
or  Office  of  the  Director  of  Indian  Educa- 
tion Programs,  at  the  officer's  discretion 
and  that  statutory  timeliness  shall  run  from 
date  of  receipt  at  the  designated  office. 

The  Senate  recedes  with  an  amendment 
stipulating  the  officers  to  receive  the  appli- 
cations, amendments  to  applications  or  re- 
quired reports. 

68.  Technical  differences. 
The  House  recedes/The  Senate  recedes. 

69.  The  House  and  Senate  have  similar 
provisions,  except:  the  Senate  provision  uses 
the  term  "ensuring  the  credits  received  by 
students",  while  the  House  uses  the  term 
"showing  the  credits  received  by  students"; 
the  Senate  conditions  tribal  accreditation 
upon  that  accreditation  "being  accepted  by 
a  generally  recognized  regional  or  State  ac- 
creditation agency";  The  Senate  uses  the 
term  "impartial  evaluator".  while  the  House 
uses  the  term  "outside  evaluator":  and  the 
Senate  uses  the  term  "tribal  governing 
body".  whUe  the  House  uses  the  term 
"tribal  authority". 

The  House  recedes/The  Senate  recedes, 
making  technical  clarifications,  requiring 
that  tribal  standards  be  accepted  by  a  gen- 
erally recognized  regional  or  State  accredi- 
tation agency,  and  requiring  that  the  appli- 
cable tribe(s)  receive  the  required  reports 
and  notice  of  any  audit  exceptions. 

The  Conferees  wish  to  emphasize  that  the 
statute  is  worded  to  require  the  grantee  to 
submit  the  reports  and  the  Secretary  to  reg- 
ister the  receipt  of  the  required  reports. 
There  is  no  authority  for  the  Secretary  to 
review  or  approve  the  reports.  It  has  been 
just  this  process  of  review  which  has  been 
the  most  Intrusive  method  used  by  the 
Bureau  for  retaining  effective  control  or 
veto  power  over  locally  controlled  schools. 

70.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  the  grants  under 
this  Act  may  not  be  terminated,  modified. 
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suspended  or  reduced  for  the  convenience  of 
the  administering  agency.  (Also  see  note  58.) 
The  Senate  recedes.  The  theory  of  "ad- 
ministrative convenience",  as  a  grounds  for 
termination,  was  first  used  by -the  Bureau  in 
1984  with  respect  to  two  confhacts  with  the 
Navajo  Community  College.  The  termina- 
tions were  challenged  in  the  Interior  Board 
of  Contract  Appeals,  which  reversed  the  Bu- 
reau's terminations  (IBCA  Opinion  Number 
1834).  The  Bureau,  however,  has  never  spe- 
cificaUy  stipulated  that  it  has  reversed  its 
position  that  "administrative  convenience  ' 
is  a  proper  ground  for  termination  or  modi- 
fication. The  Conferees  specifically  have 
prohibited  its  use.  at  least  insofar  as  these 
grants  are  concerned,  and  do  not  intend 
that  their  actions  signal  any  acceptance  of 
the  theory  with  respect  to  any  other  grant, 
contract  or  agreement. 

71.  Technical  differences.  (See  note  65.) 
The  Senate  recedes. 

72.  Technical  difference.  (See  note  63.) 
The  House  recedes/The  Senate  recedes. 

The  Conferees  intend  that  the  requirement 
for  tribal  governing  body  approval  apply  to 
all  applications  received,  including  those 
submitted  by  any  tribal  organization. 

73.  Technical  difference.  (See  note  63.) 
The  House  recedes. 

74.  The  House  and  Senate  have  similar 
provisions,  with  these  exceptions:  The 
House  specifically  references  transportation 
as  in  the  grant.  The  Senate  contains  lan- 
guage relieving  schools  with  grants  from  all 
statutory  requirements  pertaining  to  Chap- 
ter I  and  Handicapped  flow-through 
moneys,  while  the  House  relieves  schools 
with  grants  from  extra-legal  requirements 
imposed  by  the  Bureau,  and  specifically  re- 
quires that  the  programs  required  by  the 
basic  legislation  be  carried  out. 

The  Senate  recedes  with  an  amendment 
stipulating  that  while  monies  received  from 
the  Bureau  pursuant  to  setasides  under 
other  Federal  authorities  are  to  be  included 
in  the  simple  grant  under  this  provision,  an 
amount  no  less  than  the  amount  received 
under  each  separate  authority  must  be 
spent  on  programs  specifically  authorized 
under  that  authority  and  specified  in  the 
application(s)  submitted  by  the  school  for 
participation  in  each  program. 

75.  Technical  difference.  (See  note  77.) 
The  House  recedes. 

76.  Technical  difference. 
The  House  recedes. 

77.  Technical  difference.  (See  note  75.) 
The  House  recedes. 

78.  The  House  provision  puts  no  time  limit 
on  a  current  contractor's  right  to  elect  to 
have  a  grant,  but  states  that  it  shall  not 
start  until  60  days  after  the  election  or  Oc- 
tober 1  of  the  FY  following  the  FY  in  which 
the  election  was  made,  whichever  is  later. 
The  Senate  provision  requires  a  contractor 
to  elect  to  be  covered  within  120  days  of 
date  of  enactment  and  to  make  the  election 
in  such  manner  and  at  such  time  as  the  Sec- 
retary shall  prescribe. 

The  Senate  recedes. 

79.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  no  fimds  provided 
under  the  Indian  Self-E>etermination  and 
Education  Assistance  Act  shall  be  spent  for 
activities  for  which  funds  have  been  re- 
ceived under  this  Act. 

The  House  recedes. 

80.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  regulations  pre- 
scribed under  this  Act  shall  not  have  the 
standing  of  a  Federal  statute  for  the  pur- 
poses of  judicial  review. 

The  Senate  recedes. 
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81.  The  House  and  the  Senate  have  simi- 
lar provisions,  except  that  the  Senate  in- 
cludes a  definition  of  "Bureau  ". 

The  House  recedes. 

Part  C— Indian  Education  Act 

82.  The  Senate  amendment,  but  not  the 
House  bill,  recodifies  the  parts  of  the  Indian 
Education  Act.  currently  found  in  four  stat- 
utes. With  the  noted  exceptions  below,  the 
provisions  are  substantively  the  same  as  are 
found  in  current  law. 

The  House  recedes. 

83.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  new  definition  "eligi- 
ble Indian  children" 

The  House  recedes. 

84.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "by  such  State"  to  "of 
such  State". 

The  House  recedes  with  an  amendment 
changing  "of"  to  "by",  thus  retaining  cur- 
rent law. 

85.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "average  daily  enroll- 
ment" to  "average  daily  attendance". 

The  House  recedes. 

86.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "planning  for  and 
taking  other  steps  leading  to  the  develop- 
ment of"  to  "planning  and  development". 

The  House  recedes. 

87.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  the  term  "special"  from 
the  phrase  "special  regulations". 

The  House  recedes. 

88.  The  Senate  amendment,  but  not  the 
House  bUl,  deletes  the  phrase  "specially  de- 
signed to  meet  the  special  educational  or 
culturally  related  academic  needs,  or  both", 
as  it  pertains  to  equipment. 

The  House  recedes. 

89.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "schools  eligible  for 
funding  under"  to  "schools  receiving  funds 
under". 

The  House  recedes  with  an  amendment 
retaining  current  law. 

90.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  the  phrase  "(including 
persons  acting  in  loco  parentis  other  than 
school  administrators  or  officials)".  See 
definitions,  note  119. 

The  House  recedes. 

91.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  the  same  phrase  as  in 
note  90.  See  note  119. 

The  House  recedes. 

92.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  each  application  in- 
clude a  form  establishing  the  eligibility  for 
each  Indian  student  counted. 

The  House  recedes. 

93.  The  Senate  amendment  sets  out  spe- 
cific information  to  be  requested  on  the 
form  establishing  eligibility,  the  provisions 
are  the  same  as  current  law.  except  that  the 
senate  uses  the  term  "child"  Instead  of  "ap- 
plicant" and.  with  relation  to  tribal  enroll- 
ment numbers,  "if  applicable"  instead  of 
"where  applicable". 

The  House  bill  changes  the  current  lan- 
guage to  state  that  the  forms  shall  be  used 
only  for  collecting  statistical  information, 
not  for  establishing  eligibility. 

The  House  recedes.  The  Conferees  specifi- 
cally reference  the  comment  at  note  95.  The 
term  "if  applicable"  has  been  changed  to  "if 
readily  available".  Other  proofs  or  evidence 
would  be  equally  acceptable  for  these  stu- 
dents. 

94.  The  Senate  amendment  changes  the 
phrase  "construed  as  changing  or  restricting 
the  applicable  eligibility  definition"  to  "con- 
strued as  affecting  the  definition". 


The  House  bill  adds  the  statement  that 
failure  to  provide  any  information  relating 
to  the  form  shall  have  no  bearing  on  eligi- 
bility. 
The  House  recedes. 

95.  The  Senate  amendment  states  that  the 
criteria  for  establishing  eligibility  for  the 
program  shall  be  the  same  as  those  used  in 
the  1985-1986  academic  year. 

The  House  bill  states  that  the  determina- 
tion of  eligibility  shall  vest  solely  with  the 
local   educational   agency   and   the   parent 
committee.  They  shall  establish  local  writ- 
ten guidelines  for  proof  and  determinations 
shall  be  based  upon  a  parent  committee 
review  of  such  evidence  as  the  parent  may 
submit.  A  positive  determination  could  be 
reviewed  by  the  local  education  agency  and 
overruled.  The  Secretary  would  not  review. 
The  House  recedes  with  an  amendment 
which  accepts  the  Senate's  provision  on  pro- 
hibiting change,  by  regulation  or  practice, 
in  the  proof  of  eligibility  forms  and  stand- 
ards.  These   forms   and   standards   are   to 
remain  as  they  were  in  the  1985-1986  aca- 
demic   year.    Specifically,    the    Conferees 
intend  that  this  language  preclude  1)  De- 
partmental efforts  to  restrict  or  catalogue 
the  proofs  of  eligibility  which  may  be  ac- 
cepted, and  2)  efforts  to  require  a  tribal  en- 
rollment number  or  other  numerical  identi- 
fier in  the  instances  where  a  tribe  has  such 
rolls.  Specific  language  to  this  effect  has 
been  included.  The  House  amendment  also 
specifies  that  all  audits  are  to  be  based  upon 
the  policies  and  practices  established  by.  or 
pursuant  to  instructions  received  from,  the 
Office  of  Indian  Education  programs.  The 
Conferees  intend  to  preclude  separate  policy 
or  statutory  interpretations  being  made  by 
the  Office  of  the  Inspector  General  or  any 
other  Division.  As  a  remedy  to  one  such  in- 
stance, the  amendment  includes  language 
"forgiving"  recent  audit  exceptions  based 
upon    the   submission   of   applications    for 
Indian   Education   Act.   Part   A,   funds   of 
counts  based  on  projected,  tentative  or  in- 
complete Form  506  eligibility  forms.  Such  a 
count,   on   a   February   submission,   has   a 
sound  basis  in  practice  and  practicability. 
Finally,    the    amendment    specifically   sets 
into   legislation   the   practice   of  a   "good- 
faith"  effort  to  comply  with  the  eligibility 
proof  requirement.  Such  an  effort,  predicat- 
ed upon  a  showing  that  a  good  faith  effort 
has  been  made  to  obtain  the  required  infor- 
mation, which  is  in  the  control  of  others,  is 
sufficient  to  qualify  the  student.  It  should 
be  noted  that  no  time  limit  or  requirement 
for  periodic  renewal  is  included  or  within 
the  intent  of  this  provision. 

96.  The  Senate  amendment,  but  not  the 
House  bill,  changes  the  maintenance  of 
effort  provision  to  require  90%  m.o.e..  with 
the  provision  for  ratable  reduction  for  any 
year  in  which  m.o.e.  falls  below  90%  and  a 
Secretarial  waiver  for  "precipitous  and  un- 
foreseen decline  in  the  agency's  financial  re- 
sources". 

The  House  recedes  with  an  amendment 
duplicating  the  maintenance  of  effort  provi- 
sion in  Chapter  I  of  the  Education  Consoli- 
dation and  Improvement  Act. 

97.  The  Senate  amendment,  but  not  the 
House  biU,  deletes  the  term  "and  stimulate 
them"  after  assist. 

The  House  recedes. 

98.  The  House  bill,  but  not  the  Senate 
amendment,  adds  a  provision  for  a  tribal  di- 
vision of  education  grant— to  receive  a  10% 
setaside  of  funds  under  this  section  (see 
note  104) 

The  House  recedes. 
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99.  The  House  bill,  but  not  the  Senate 
amendment,  adds  a  provision  for  grants  to 
consortia  of  tribes,  local  educational  agen- 
cies and  institutions  of  higher  education  to 
institute  programs  to  encourage  Indian  stu- 
dents to  go  on  to  higher  education  and  to 
prevent  drop-outs. 

The  Senate  recedes. 

100.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "or"  to  "and". 

The  House  recedes. 

101.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  term  "adults"  to 
"Indian  children". 

The  House  recedes.  The  Conferees,  by 
adding  the  term  "adult",  do  not  intend  to 
alter  the  current  activities  drastically.  Eval- 
uations of  programs  providing  services  to  el- 
ementary and  secondary  programs  and  chil- 
dren are  still  to  receive  priority  consider- 
ation. 

102.  Technical  difference. 
The  House  recedes. 

103.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "make  adequate  provi- 
sion for"  to  "provide  for". 

The  House  recedes. 

104.  The  Senate  amendment  deletes  <;<ir- 
rent  specific  authorization  for  the  regional 
assistance  centers  and  the  limit  that  no 
more  than  15%  of  the  funds  for  such  cen- 
ters could  go  to  state  educational  agencies. 

The  House  reserves  10%  of  the  funds  for 
activities  under  subsection  (c)  to  be  spent 
under  (c)(3). 

The  House  recedes  with  an  amendment 
retaining  the  current  authorization  for  the 
regional  resource  centers. 

105.  The  Senate  amendment  extends  the 
current  authorization  of  $2,000,000  per  FY 
through  FY  1993. 

The  House  authorizes  such  sums  as  may 
be  necesssu-y  for  the  same  period. 
The  Senate  recedes. 

106.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  phrase  "to  be  neces- 
sary" to  the  Secretary's  determination  of 
the  amount  to  be  paid  to  an  institution. 

The  House  recedes.  The  Conferees  direct 
the  Secretary  to  review  current  practices 
with  respect  to  determining  eligibility  for 
Fellowships.  The  Department  has,  through 
its  application  process,  restricted  the  access 
of  non-reservation  based  and  non-Federally 
recognized  Indians  to  this  program.  The 
definition  for  this  activity  is  the  same  as  for 
the  rest  of  the  Act.  and  is  inclusive,  not  ex- 
clusive. Indian  students,  particularly  those 
who  have  been  adopted,  must  not  be  placed 
imder  impossible  requirements  or  at  a  disad- 
vantage. 

107.  The  Senate  amendment,  but  not  the 
House  bill,  adds  a  requirement  that  the  Sec- 
retary provide  notice  no  less  than  45  days 
before  the  commencement  of  an  academic 
term  of  the  assistance  to  be  provided. 

The  House  recedes. 

108.  The  Senate  amendment,  but  not  the 
House  bill,  adds  a  new  program  for  the  es- 
tablishment of  two  centers  for  gifted  and 
talented  students  at  Sinte  Gleska  College 
and  Navajo  Community  College.  Grants 
would  be  made  to  these  entities  and  the 
American  Indian  Higher  Education  Consor- 
tium for  the  design  of  demonstration 
projects  for  a  number  of  purposes.  Sub- 
grants  could  be  made  with  the  Children's 
Television  Workshop.  Grantees  would  be 
encouraged  to  work  cooperatively  as  a  na- 
tional network.  $3,000,000  per  FY  is  author- 
ized through  1993. 

The  House  recedes  with  an  amendment 
deleting  the  specifically  named  schools  and 
substituting  as  eligible  to  compete  all  fully 


accredited  tribally  controlled  community 
colleges  which  are  eligible  to  receive  funds 
under  Public  Law  95-471.  Two  such  grants 
are  to  be  made. 

The  amendment  also  contains  provisions 
from  Part  D  of  Title  VIII  of  the  House 
passed  bill  H.R.  5.  the  Model  Schools  Act. 
Drafted  and  sponsored  by  Mr.  Richardson 
of  New  Mexico,  these  provisions  direct  the 
Secretary,  in  consultation  with  the  Secrec- 
tary  of  the  Interior,  to  designate  5  schools 
nationwide  for  the  development  of  pro- 
grams for  gifted  and  talented  students  and 
curricula  and  teacher  training  materials. 
Specific  activities  are  set  forth,  as  are  re- 
quirements for  coordination  with  the  tribal- 
ly controlled  contununity  colleges  designated 
by  these  sections.  The  Conferees  intend 
that  the  colleges  supply  research  and  tech- 
nical assistance  to  the  field  in  general  and 
the  model  schools  in  particular,  that  the 
model  schools,  in  cooperation  with  the  col- 
leges, define  needs  and  develop  programs, 
and  that  the  colleges  evaluate  the  programs 
and  aid  in  their  dissemination. 

Finally  the  amendment  stipulates  that 
the  first  activity  to  be  funded  under  this 
provision  should  be  the  development  of  the 
definition  to  be  used  in  implementing  the 
new  Indian  Student  Equalization  Formula 
factor  for  gifted  and  talented  students  in- 
cluded in  section  5107  of  this  Act.  The 
report  on  this  grant  is  to  be  directly  submit- 
ted to  the  Secretaries  of  Education  and  In- 
terior and  to  the  Congress. 

109.  Technical  difference. 
The  House  recedes. 

110.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  general  statement  of  ac- 
tivities allowed. 

The  House  recedes. 

111.  The  Senate  amendment,  but  not  the 
House  bill,  cljianges  the  term  "promulgated" 
to  "prescribed",  with  reference  to  regula- 
tions. 

The  House  recedes. 

112.  The  Senate  amendment  authorizes 
such  sums  as  may  be  necessary  for  1989  and 
the  4  succeeding  Fiscal  Years. 

The  House  bill  authorizes  $8  million  for 
FY  1988  and  such  sums  as  may  be  neceesary 
through  FY  1993. 

The  House  recedes. 

113.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  an  Office  of  Indian 
Education  reporting  directly  to  the  Secre- 
tary of  Education. 

The  House  recedes  with  an  amendment 
stipulating  that  the  Director  is  to  report  di- 
rectly to  the  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Education  giving 
new  authorities  and  responsibilities  to  the 
Director  for  the  Office  of  Indian  Education, 
placing  him  at  the  forefront  of  the  Depart- 
ment's efforts  for  Indian  education.  The 
Conferees  are  disturbed  with  reports  of  em- 
ployes being  given  duties  and  tasks  uiu-elat- 
ed  to  their  functions  within  the  Office,  with 
the  refusal  of  needed  overtime  for  work  on 
Indian  Education  matters  (particularly 
when  overtime  is  abundantly  available  for 
other  matters)  and  with  reports  leading  to  a 
general  opinion  that  the  Department  has 
not  shown  proper  interest  in.  or  for.  this 
program.  More  drastic  action  was  contem- 
plated, but  rejected,  for  now.  However,  the 
Conferees  are  committed  to  monitoring  this 
situation  closely. 

The  amendment  also  retains  current  law 
relating  to  the  role  of  the  National  Advisory 
Council  on  Indian  Education  in  choosing 
the  Director. 

114.  The  Sen?  te  amendment,  but  not  the 
House  bill,  establishes  Indian  preference  in 
the  Office  of  Indian  Education. 


The  House  recedes  with  an  amendment 
stipulating  that  all  professional  staff  within 
the  Office  of  Indian  Education  must  have 
experience  in  Indian  education  programs. 
The  definition  of  "Indian"  to  be  used  for 
this  provision  is  the  same  as  the  one  for  all 
other  purposes  of  this  Act.  found  at  section 
5351(4).  The  amendment  also  creates  an 
Indian  preference  for  all  personnel  actions 
within  the  Office,  to  be  administered  In  the 
same  fashion  as  "veterans'  preference"  laws 
are  administered.  The  Conferees  also  direct 
the  Secretary  to  develop  career  goals  and 
training  opportunities  for  these  and  other 
qualified  Indian  employes. 

As  a  first  step  to  foster  Indian  preference, 
the  amendment  also  includes  a  provision  to 
give  current  non-Indian  employes  of  the 
Office  a  one-time  preference  in  moving  to 
other  positions  within  the  Department  for 
which  they  are  qualified.  Such  a  move  must 
be  voluntary.  The  Conferees  intend  that 
this  provision  be  administered  in  concert 
and  at  the  same  time  as  the  other  provisions 
in  this  section. 

115.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  "Alaskan  Natives"  from 
specific  eligibility  to  sit  on  the  N.A.C.I.E. 
The  Conferees  note  that  the  definition  of 
Indian  for  the  program  includes  Alaskan 
Natives. 

The  House  recedes.  The  Conferees  do  not 
intend  that  this  be  interpreted  as  a  change 
from  current  policy  or  practice. 

116.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  authorization  for  the 
administrative  provisions. 

The  House  recedes. 

117.  The  Senate  amendment,  but  not  the 
House  bill,  jjicludes  a  number  of  new  defini- 
tions for  the>program.  including: 

(1)  adult— similar  to  that  in  the  Adult 
Education  Act— sec.  303; 

(2)  adult  education— similar  to  that  in  the 
Adult  Education  Act,  however,  adds  caveat 
that  program  is  for  adults  "who  are  not  en- 
rolled in  secondary  school"; 

(3)  free  public  education— similar  to  the 
provision  for  the  E.S.E.A.  and  the  E.C.I.A.. 
but  deletes  the  phrase  ""except  that  such 
term  does  not  include  any  education  provid- 
ed beyond  grade  12"; 

(4)  local  educational  agency;  and 

(5)  Secretary. 
The  House  recedes. 

117(a).  The  Senate  amendment,  but  not 
the  House  bill,  amends  the  definition  of 
Indian  to  delete  the  phrase  "which  regula- 
tions shall  further  define  the  term  Indian' 
from  the  Secretary's  rulemaking  authority. 

The  House  recedes. 

118.  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  the  term  local  educa- 
tional agency  schools  operated  by  the 
Bureau  of  Indian  Affairs. 

The  House  recedes  with  an  amendment 
stipulating  that  existing  programs  receiving 
Title  rv  grants  will  be  held  harmless  at  the 
Fiscal  Year  1988  per  student  formula  grant 
amount  plus  an  inflation  factor  of  2%.  Ail 
other  monies  appropriated  above  that 
amount  will  be  used  to  bring  the  Bureau  of 
Indian  Affairs  schools  into  the  formula  pro- 
gram. Once  appropriations  are  sufficient  to 
bring  all  programs  to  the  same  level,  this 
hold  harmless  wiU  no  longer  apply  and  all 
eligible  grantees  will  be  treated  the  same. 
The  Conferees  are  in  full  agreement  on  the 
equity  of  including  B.I.A.  operated  schools 
in  the  Title  IV  program  and  agree  to  work 
with  their  respective  Appropriations  Com- 
mittees to  see  that  the  necessary  funding  is 
made  available  in  Fiscal  Year  1989.  The 
Conferees  emphasize  that  students  attend- 
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Ing  BIA  schools  should  receive  the  same 
services  that  are  now  available  to  Indian 
students  in  public  and  contract  schools  and 
that  this  hold  harmless  was  deemed  neces- 
sary only  because  the  program  has  received 
significant  reductions  in  the  last  decade.  A 
further  reduction  in  program  dollars  of  8  or 
9  percent  would  likely  cause  some  programs 
to  cease  operating. 

119.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  caveat  that  the  term 
"parent"  includes  those  acting  in  loco  par- 
entis (see  notes  90  and  91 ). 

The  House  recedes. 

120.  The  Senate  amendment,  but  not  the 
House  bill,  repeals  the  current  provisions  of 
the  Indian  Education  Act  of  1972. 

The  House  recedes. 

Part  D— Native  American  Schools 

121.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  a  Native  American 
School  Act. 

The  House  recedes.  The  essence  of  this 
provision,  authored  by  Mr.  Richardson  of 
New  Mexico,  has  been  moved  under  the 
Indian  Education  Act. 

122.  The  House  bill,  but  not  the  Senate 
amendment,  includes  definitions  for  the 
Act. 

The  House  recedes. 

123.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  of  the 
Interior  to  consult  with  Indian  tribes  con- 
cerning the  establishment  or  recognition  of 
five  Native  American  Indian  schools.  Tribes 
may  petition  for  the  creation  of  such 
schools  and  schools  currently  funded  by  the 
Bureau  of  Indian  Affairs  may  be  recognized. 
Each  school  so  recognized  will  be  estab- 
lished as  a  separate  Federal  corporation  and 
organized  according  to  the  requirements  of 
this  Act. 

The  House  recedes. 

124.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  each  Native 
American  Indian  School  have  a  Board  of  Di- 
rectors composed  according  to  the  Act.  The 
Act  also  contains  provisions  governing  the 
appointment  of  the  Board,  terms,  compen- 
sation, officers,  meetings,  and  other  admin- 
istrative matters.  The  Board  is  to  formulate 
the  policy  and  direct  the  management  of 
the  school. 

The  House  recedes. 

125.  The  House  bill,  but  not  the  Senate 
amendment,  sets  out  the  general  powers  of 
the  Board. 

The  House  recedes. 

126.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  the  position  of  Su- 
perintendent of  the  School,  who  shall  carry 
out  the  policies  and  functions  of  the  School 
and  have  authority  over  personnel  and  ac- 
tivities. Compensation  is  set  at  that  of  a 
GS-15. 

The  House  recedes. 

127.  The  House  bUl,  but  not  the  Senate 
amendment,  sets  out  that  staff  of  the  school 
would  be  exempt  from  Civil  Service  and  sets 
out  rules  for  establishment  of  a  personnel 
system,  including  compensation,  leave,  reso- 
lution of  disputes  and  disciplinary  issues 
and  changeover  to  the  new  system. 

The  House  recedes. 

128.  The  House  bill,  but  not  the  Senate 
amendment,  sets  out  the  functions  of  the 
school,  which  include:  basic  instruction,  pro- 
grams for  gifted  and  talented  and  students 
with  special  needs,  college  preparation  and 
programs  which  culminate  in  the  comple- 
tion of  the  program  of  studies  for  elementa- 
ry and  secondary  schools. 

The  House  recedes. 


129.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  Indian  preference 
in  hiring,  employment,  and  contracts, 
grants  and  fellowships. 

The  House  recedes. 

130.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  the  nonprofit  and 
nonpolitical  status  of  such  a  school. 

The  House  recedes. 

131.  The  House  bill,  but  not  the  Senate 
amendment,  enumerates  statutes  which 
shall  have  specific  applicability  to  the  ac- 
tivities of  the  school  and  states  that  all  Fed- 
eral criminal  laws  on  larceny,  embezzlement 
and  conversion  of  property  shall  apply. 

The  House  recedes. 

132.  The  House  bill,  but  not  the  Senate 
amendment,  sets  out  requirements  for  the 
establishment  of  an  endowment  program 
for  a  school  under  this  Act. 

The  House  recedes. 

133.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  to 
provide  funds  for  these  schools  in  accord- 
ance with  current  applicable  statute  and 
other  Federal  programs,  states  that  such 
schools  are  eligible  for  funding  under  the 
Indian  Education  Act  and  authorizes  the 
Secretary  to  expend  such  sums  as  may  be 
necessary  to  ensure  the  "orderly  establish- 
ment" of  such  schools. 

The  House  recedes. 

Part  E— Native  Hawaiian  Programs 

134.  The  House  and  Senate  bill  have  simi- 
lar provisions.  However,  the  House  includes 
specific  mention  of  "learning  disabled,  edu- 
cably  retarded  •  *  *  and  other  such  stu- 
dents" (in  addition  to  the  term  "handi- 
capped"). 

The  Senate  recedes. 

135.  Technical  difference— the  Senate 
throughout  refers  to  "Act",  the  House 
refers  to  "title"— difference  in  drafting. 

The  Senate  recedes. 

136.  The  Senate  amendment,  but  not  the 
House  bill,  adds  "implementation  of  faculty 
development  programs  for  the  improvement 
and  matriculation  of  Native  Hawaiian  Stu- 
dents" to  the  activities  authorized  under  the 
demonstration  grant  program. 

The  House  recedes. 

137.  The  Senate  amendment  directs  the 
Secretary  of  Education  to  establish  a  Native 
Hawaiian  Gifted  and  Talented  Center  at  the 
University  of  Hawaii  at  Hilo.  specifically 
references  the  University  of  Hawaii  at  Hilo 
and  the  Kamehameha  Schools/Bernice 
Pauahi  Bishop  Estate  as  an  eligible  contrac- 
tor for  demonstration  prograun  contracts 
and  states  that  contractors  may  subcontract 
with  the  Children's  Television  Workshop.  It 
also  includes  the  needs  of  the  families  of 
gifted  and  talented  as  to  be  addressed. 

The  House  bill  directs  the  Secretary  to 
make  contracts  with  the  State  of  Hawaii,  in- 
cluding its  junior  or  community  colleges,  for 
such  activities. 

The  House  recedes  with  an  amendment 
stating  that  the  initial  grant  or  contract 
shall,  subject  to  appropriations  and  satisfac- 
tory performance,  be  for  a  term  of  three 
years  and  shall  be  made  to  the  University  of 
Hawaii  at  Hilo,  with  subsequent  grants  or 
contracts  being  to  a  four  year,  fully  accred- 
ited public  institution  of  higher  education. 

138.  The  Senate  amendment  directs  dem- 
onstration projects  be  made  "with  attention 
to  the  emotional  and  psychosocial  needs"  of 
gifted  and  talented  students  and  their  fami- 
lies. 

The  House  bill  gives  a  priority  to  early 
identification  of  such  students. 

The  House  recedes  with  a  clarifying 
amendment.  The  Conferees  wish  to  explain 


the  use  of  the  term  "psychosocial".  Gifted 
and  talented  children  may  respond  to  envi- 
ronmental situations  in  a  way  that  is  differ- 
ent from  other  children,  which  can  create 
psychological  problems  on  the  part  of  the 
gifted  and  talented  child.  Problems  of  this 
nature  can  prevent  a  child  from  reaching 
his  or  her  potential  if  they  are  not  recog- 
nized and  treated. 

139.  The  Senate  amendment,  but  not  the 
House  bill,  adds  "psychosocial  and  develop- 
mental activities"  to  authorized  activities, 
and  specifically  mentions  "including,  but 
not  limited  to"  demonstrating  and  exploring 
the  use  of  the  Native  Hawaiian  language 
and  exposure  to  Native  Hawaiian  cultural 
conditions". 

The  House  recedes.  (See  note  138.) 

140.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  leadership  programs 
to  replicate  successful  programs  to  "other 
Native  American  peoples". 

The  House  recedes. 

141.  The  Senate  amendment,  but  not  the 
House  bill,  includes  families. 

The  House  recedes  with  an  amendment. 
(See  note  138.) 

142.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  to  facilitate 
the  establishment  of  a  national  network  of 
Native  Hawaiian  Gifted  and  Talented  Cen- 
ters, whose  information  will  be  readily  avail- 
able for  the  educational  community  at 
large. 

The  House  recedes. 

143.  The  House  bill,  but  not  the  Senate 
amendment,  limits  administrative  costs  to 
not  more  than  10%  of  the  funds  appropri- 
ated. 

The  Senate  recedes  with  an  amendment 
deleting  the  term  "10  percent"  and  substi- 
tuting in  lieu  thereof  "7  percent". 

144.  Similar  provisions— different  lan- 
guage for  handicaps. 

The  Senate  recedes. 

145.  Similar  provisions.  The  Senate 
amendment  requires  that  activities  be  con- 
sistent with  Part  B  of  the  Education  of  the 
Handicapped  Act  and  that  activities  "hold 
reasonable  promise  of  improving  the  provi- 
sion of  special  education  and  related  serv- 
ices", while  the  House  bill  uses  the  phrase 
"hold  reasonable  promise  of  making  sub- 
stantial progress  toward  meeting  the  educa- 
tional needs'.  Different  definitions  for 
handicapped. 

The  House  recedes. 

TRIBAL  COLLEGES  AND  MISCELLANEOUS 
PROVISIONS 

146.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Navajo  Community 
College  Act  to  specifically  list  the  expenses 
to  be  included  in  the  annual  computation  by 
the  Secretary  of  the  amount  authorized  to 
be  paid  by  the  Federal  goverrunent  to  the 
Navajo  Community  College  for  programs. 

The  House  recedes. 

147.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Tribally  Controlled 
Community  Colleges  Act  of  1978  and  the 
Navajo  Community  College  Act  to  require 
the  Secretary  to  use  the  method  of  fund  dis- 
bursement used  in  FY  1987  in  making  pay- 
ments to  those  schools,  and  states  that  in- 
terest earned  on  such  funds  shall  be  the 
property  of  the  College  and  shall  not  be 
taken  into  account  when  determining  any 
Federal  payments  of  eligibility. 

The  House  recedes  with  an  amendment 
prohibiting  the  accumulation  of  the  funds 
so  obtained. 

148.  The  Senate  amendment,  but  not  the 
House  bill,  specifically  amends  the  Navajo 


Community  Colleges  Act  to  provide  author- 
ity for  funding  operations  and  maintenance 
costs,  costs  for  major  capital  improvements 
and  for  other  purposes.  Also  exempts  any 
interest  earned  on  any  Federal  payments 
from  any  computations  of  eligibility  or 
amount  to  which  the  school  is  entitled 
under  any  Federal  program.  Funds  must  be 
invested  in  Federal  bonds. 
This  note  is  repetitious  and  a  mistake. 

149.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Navajo  Community 
College  Act  and  the  Tribally  Controlled 
Community  Colleges  Act  to  allow  funds  paid 
to  a  school  under  these  Acts  to  be  used  as 
matching  funds  for  other  Federal  programs. 

The  House  recedes. 

150.  The  Senate  amendment,  but  not  the 
House  bill,  limits  the  ability  of  the  Secre- 
tary to  remove  from  the  general  assistance 
rolls  any  student  at  a  tribally  controlled 
community  college  or  other  institution  of 
higher  education.  Limits  the  funds  which 
can  be  considered  in  computation  of  general 
assistance.  The  provision  does  not  amend 
any  requirement  of  general  assistance. 

The  House  recedes  with  an  amendment  al- 
lowing Adult  Vocational  Education  funds  to 
be  used  for  matching  purposes,  in  the  same 
manner  and  to  the  same  extent,  as  funds 
under  the  Tribally  Controlled  Community 
Colleges  Act. 

151.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  SecreUry  to 
permit  the  use  of  Federal  facilities,  land  and 
equipment  by  tribal,  student  and  other  non- 
Federal  organizations,  to  the  extent  it  does 
not  interfere  with  their  purpose.  User  fees 
may  be  charged  and  credited  to  the  appro- 
priations or  funds  from  which  any  expenses 
incurred  were  paid.  This  authority  is  in  ad- 
dition to  any  other  authority. 

The  House  recedes  with  an  amendment. 

152.  The  Senate  amendment,  but  not  the 
House  bill,  includes  Congressional  findings 
supporting  a  White  House  Conference  on 
Indian  Education. 

The  House  recedes. 

153.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  President  to  call  a 
Conference  no  earlier  than  Sept.  1,  1989  and 
no  later  than  Sept.  30,  1991.  The  purpose  of 
the  Conference  is  to  consider  the  feasibility 
of  establishing  an  independent  Board  of 
Indian  Education  and  to  make  other  recom- 
mendations for  the  improvement  of  Indian 
education  programs. 

The  House  recedes. 

154.  The  Senate  amendment,  but  not  the 
House  bill,  sets  out  the  composition  of  rep- 
resentatives for  the  Conference,  including 
tribal.  B.I.A..  education,  and  other  repre- 
sentatives with  special  expertise.  The  Presi- 
dent, the  Speaker  and  the  President  pro- 
tem  shall  each  choose  'A  of  the  participants. 
'/<  shall  be  currently  active  educators  from 
Indian  reservations.  'A  educators  from 
urban  areas  with  large  Indian  populations, 
Vt  Federal  and  tribal  officials,  and  V*  Indians 
(including  non-recognized  Tribes). 

The  House  recedes. 

155.  The  Senate  amendment,  but  not  the 
House  biU,  includes  administrative  provi- 
sions for  the  Conference,  including  the  as- 
signment of  personnel,  establishment  of  a 
Task  Force  to  coordinate  the  Conference, 
choice  of  a  Task  Force  Director  and  the  pro- 
vision of  Federal  cooperation  and  coordina- 
tion for  support.  The  activities  of  the  Task 
Force  are  listed,  including  the  provision  of 
grants  to  States  and  tribes  to  allow  them  to 
prepare  for,  and  provide  for  the  preparation 
of,  such  materials  as  may  be  necessary. 

The  House  recedes  with  an  amendment 
clarifying  that  the  appointees  must  have  ex- 


perience in  Indian  education  programs,  not 
just  issues,  and  stipulating  that  at  least  one 
person  appointed  by  the  Secretary  of  the 
Interior  must  be  experienced  in  dealing 
with  the  Congress  and  tribes  and  outside  or- 
ganizations. This  is  to  facilitate  exchanges 
between  all  parties  interested  in  this  Con- 
ference and  recognizes  the  sp>ecialized 
knowledge  needed  for  this  task.  It  is  also 
strongly  recommended  that  the  Secretaries 
choose  people  who  have  worked  with  per- 
sonnel and  programs  within  the  other  De- 
partment. 

156.  The  Senate  amendment,  but  not  the 
House  bill,  contains  provisions  on  the  report 
and  the  recommendations  of  the  Confer- 
ence, to  be  submitted  to  the  President,  and 
then  transmitted,  along  with  Presidential 
comment,  to  Congress. 

The  House  recedes. 

157.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  an  Advisory  Board  to 
assist  and  advise  the  Task  Force  on  the  con- 
ference. The  makeup  of  the  Advisory  Board 
is  set,  with  the  input  of  the  Indian  commu- 
nity and  the  control  of  the  President,  the 
Speaker  and  the  President  pro-tem.  Other 
administrative  provisions  relating  to  com- 
pensation are  set  out. 

The  House  recedes. 

158.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Task  Force  to 
accept  gifts  for  immediate  disbursement  in 
support  of  the  conference. 

The  House  recedes. 

159.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  such  sums  as  may  be 
necessary  for  the  conference  for  FYs  1988, 
1989  and  1990. 

The  House  recedes. 

Title  VI— General  Provisions  Studies 

The  conferees  have  agreed  to  create  a  sep- 
arate section  the  Hawkins-Stafford  Elemen- 
tary and  Secondary  School  Improvement 
Amendments  of  1988  which  highlights  the 
numerous  research  and  evaluation  studies 
requested  by  Congress.  The  intent  is  to 
clearly  signal  to  the  professional  research 
and  evaluation  community  that  Congress 
considers  the  contribution  of  research  as 
critical  not  only  during  the  reauthorization 
proceedings  but  also  throughout  the  period 
during  which  the  legislation  is  in  effect. 

Policy  decisions  by  the  Congress  depend 
upon  the  latest  scientifically  derived  data 
together  with  a  thorough  understanding  of 
research  and  evaluation  findings.  The  con- 
ferees want  to  emphasize  that  they  intend 
to  take  a  more  active  oversight  role  and  to 
work  with  the  Department  of  Education  in 
monitoring  these  research  and  evaluation 
studies. 

Federal  requirements  for  research,  studies 
and  reports  are  generally  included;  require- 
ments for  similar  activities  at  the  State  and 
local  level,  except  when  they  are  to  result  in 
a  Federal  report,  have  been  excluded.  Re- 
quirements for  pilot  or  demonstration 
projects,  evaluations,  and  development  or 
dissemination  activities  have  been  excluded, 
except  when  they  are  to  result  in  a  Federal 
report.  The  National  Assessment  of  Educa- 
tional Progress  requirement  for  the  assess- 
ment of  student  performance  in  specific 
subject  areas,  as  revised  by  the  Senate,  has 
been  excluded  because  the  program  intent 
appears  to  be  similar  to  current  law;  other 
House  and  Senate  provisions  for  the  Nation- 
al Assessment  have  been  included. 

Effective  Schools  Study.— The  conferees 
have  agreed  that  the  data  collection  for  this 
study  should  include,  but  not  limited  to  the 
following  guidelines: 


I.  Characteristics  of  students  in  effective 
schools  programs: 

(l)Sex; 

(2)  Race/ethnicity; 

(3)  Age; 

(4)  Limited  English  speaking. 

(5)  Receiving  services  for  limited  English 
speaking: 

(6)  Public  assistance,  as  measured  by  re- 
ceipt of  a  free  or  reduced  lunch  program; 

(7)  Enrollment  in  Chapter  1  program;  and 

(8)  Receiving  sp>ecial  education  services 
for  the  handicapped  (P.L.  94-142). 

Most  of  these  data  elements  are  customar- 
ily collected  by  the  schools  and  therefore 
should  not  represent  an  appreciable  burden. 

II.  School  characteristics: 

(1)  Staff  numbers  (professional/support); 

(2)  Teacher  characteristics: 

(a)  Sex; 

(b)  Race/ethnicity; 

(c)  Years  of  teaching  experience; 

(d)  Education  (degree); 

(e)  Salaries;  and 

(f)  Teacher  turnover; 

(3)  Expenditures  on  staff  development; 

(4)  Student/Teacher  ratio; 

(5)  Student  turnover  (average  enrollment 
length); 

(6)  Expenditures  per  pupil; 

(7)  Existence  of  school  improvement  pro- 
grams in  addition  to  effective  schools  pro- 
grams, e.g..  State  mandate  curriculum 
changes,  mentor  teacher  programs,  remedial 
programs;  and 

(8)  Existence  of  gifted  and  talented  pro- 
grams. 

Schools  generally  have  such  data,  al- 
though some  may  not  have  analyzed  them. 
All  the  items  are  desirable,  but  if  a  few  are 
too  costly  or  difficult  to  obtain  they  should 
not  be  required  by  the  Secretary  of  Educa- 
tion. 

III.  Program  description: 

( 1 )  Program  objectives; 

(2)  Amount  of  funding; 

(3)  Activities; 

(4)  Major  problems  encountered; 

(5)  Length  of  program  period; 

(6)  Evaluation  measures 

IV.  Program  outcomes: 

( 1 )  Intermediate  outcomes  (school  climate 
measures): 

(a)  Hours  of  instruction; 

(b)  Tardiness; 

(c)  Student  absenteeism/attendance; 

(d)  Teacher  absenteeism/attendance; 

(e)  Number  of  suspensions; 

(f)  Parent  satisfaction; 

(g)  Staff  satisfaction;  and 
(h)  Student  satisfaction; 

(2)  Student  achievement  outcomes: 

(a)  Test  scores  on  at  least  reading  and 
mathematics  at  given  grade  levels  and  for 
individual  students  over  time  (i.e.,  cross-sec- 
tional and  longitudinal  information).  Such 
scores  should  be  provided  by  race/ethnicity, 
socioeconomic  status,  and  special  program 
status  (e.g..  Chapter  1). 

(i)  Standardized  norm-referenced  tests 
(tests  which  allow  comparison  of  local 
school  achievement  scores  to  the  national 
norm  at  various  grade  levels).  Students 
should  be  traced  for  a  minimum  of  two 
years. 

(ii)  Standardized  criterion-referenced  tests 
(tests  which  all  the  youth  are  expected  to 
pass). 

(b)  College  entrance  examinations  results, 
such  as  for  the  Scholastic  Aptitude  Test  and 
American  College  Testing; 

(c)  Student  promotion /retention; 

(d)  Percent  of  youth  going  on  to  college: 
(i)  4-year  schools; 
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(ii)  2-year  schools; 

(e)  School  completion  rates; 

(f )  School  dropout  rates  at  various  grades; 
and 

(g)  Return  rates  of  dropouts. 

Items  (b)  through  (g)  should  be  separately 
reported  by  race/ethnicity. 

GENERAI,  PROVISIONS 

1.  The  House  bill  differs  from  the  Senate 
amendment  in  that  it  indicates  of  chapter  1 
of  thU  Act 

1.  The  Senate  amendment  indicates  of 
chapter  1  of  title  1  of  this  Act. 

The  House  recedes. 

2.  The  House  bill  differs  from  the  Senate 
amendment  in  that  it  indicates  only  to  the 
extent  OR  in  such  amounts  as  are  provided 
in  appropriation  Acts. 

The  Senate  amendment  indicates  only  to 
the  extent  AND  in  such  amounts  as  are  pro- 
■  vided  in  appropriation  Acts. 
The  Senate  recedes. 

3.  The  House  Bill  indicates  that  this  Act 
shaU  take  effect  October  1.  1987. 

The  Senate  amendment  indicates  that 
this  Act  shall  talte  effect  October  1.  1988. 
The  Senate  amendment,  but  not  the  House 
bill,  includes  a  'special  rules"  provision. 

The  House  recedes  with  an  amendment 
making  the  effective  date  July  1, 1988. 
Prom  the  Conunittee  on  Education  and 
Labor,  for  consideration  of  the  House  bill, 
and  the  Senate  amendment  (except  sec. 
7003),  and  modifications  committed  to  con- 
ference: 

A0GOSTTJS  P.  Hawkins, 
William  D.  Pord, 
Dale  E.  Kiloee, 
Pat  Williams, 
Matthew  G.  Martinez, 
Charles  A.  Hayes, 
Carl  C.  Perkins, 
Tom  Sawyer, 
Stephen  J.  Solarz, 
Bob  Wise, 
Bill  Richardson, 
ToBCMY  P.  Robinson, 
Peter  J.  Visclosky, 
Chet  Atkins, 
Jim  Jeffords, 
Bill  Goodling, 
Tom  Petri. 
Marge  Roukema, 
Steve  Gunderson, 
Steve  Bartlett, 
Harris  W.  Pa  well, 
Paul  B.  Henry. 
PredGrandy, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sec.  7003  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell, 
Edward  J.  Markey, 
Al  Swift, 
Manasfcrs  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Claiborne  Pell, 
Howard  M.  Metzenbaum, 
Spark  M.  Matsunaca, 
Christopher  J.  Dodd, 
Paul  Simon, 
Barbara  A.  Mikulski, 
Robert  T.  Stafford, 
Orrin  Hatch, 
Dan  Quayle, 
Strom  Thurmond, 
Lowell  P.  Weicker,  Jr., 
For  consideration  of  title  XI: 

Daniel  K.  Inouye, 
John  Melcher, 
Dennis  DeConciwi, 
quentin  n.  burdick. 
Tom  Daschle, 


Daniel  J.  Evans, 
John  McCain, 
Managers  on  the  Part  of  the  Senate. 


AMERICAN  PARADISE 
TRIATHLON  AT  ST.  CROIX 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  DE  LUGO.  Mr.  Speaker,  the 
beautiful  island  of  St.  Croix  in  the 
U.S.  Virgin  Islands  has  just  hosted  its 
first  annual  American  Paradise 
Triathlon,  and  it  was  a  great  success. 
Some  of  the  world's  very  best  athletes 
came  to  St.  Croix  to  swim,  bicycle,  and 
run  amid  our  magnificent  scenery,  and 
the  event  will  be  shown  on  national 
television  on  July  3. 

This  first  triathlon  was  a  triumph 
for  many  people— the  athletes,  the 
people  of  St.  Croix,  the  hundreds  of 
volunteers  who  helped,  and.  above  all, 
for  the  prime  organizer,  a  young 
Virgin  Islander  by  the  name  of  Reimy 
Roker. 

A  year  ago,  when  Rermy  began  dis- 
cussing his  plans  for  a  world-class 
triathlon  on  our  shores,  he  was  greet- 
ed with  doubts  and  laughs.  But  Renny 
was  not  daunted.  He  used  his  great  tal- 
ents and  promotional  skills  to  get  the 
cooperation  of  the  coimnunity  and 
pull  of  a  major,  international  sporting 
event.  Now  people  can't  wait  to  see  it 
again  next  year. 

NBC  was  so  impressed  with  the 
American  Paradise  Triathlon  that  it 
moved  up  the  broadcast  date  to  July  3. 
right  after  the  Wimbledon  Men's 
Tennis  Finals.  I  urge  everyone  who 
wants  to  see  the  Virgin  Islands  at  its 
best  to  tune  in  on  July  3. 

[Prom  the  Daily  News,  Apr.  12.  19881 

A  glowing  TRIATHLON 

St.  Croix,  its  people  and  visitors  were 
aglow  Sunday,  basking  in  the  success  of  the 
first  America's  Paradise  Triathlon. 

And  what  a  success  it  was. 

It  pitted  the  worlds  top  triathletes 
against  one  another  on  one  of  the  most 
grueling  courses  in  the  world. 

It  brought  together  residents,  visitors, 
athletes,  volunteers,  families,  spectators, 
vendors,  the  curious,  the  dedicated,  the 
skeptical— thousands  of  people  who  wanted 
simply  to  be  part  of  a  historic  event. 

It  put  St.  Croix,  and  the  Virgin  Islands,  on 
the  map  as  the  site  of  a  major,  exciting, 
well-organized,  world-class  sporting  event. 

We  congratulate  Renny  Roker  and  his 
team  on  a  job  well  done.  We  congratulate 
Mike  Pigg  and  Kirsten  Hanssen— the  win- 
ning triathletes— on  their  victories.  And  we 
congratulate  everyone  on  St.  Croix  for  pull- 
ing together  to  make  America's  Paradise 
Triathlon  an  event  that  has  all  of  us  bask- 
ing in  the  glow. 

[Prom  the  St.  Croix  Avis,  Probe  Magazine, 
Apr.  11.  1988] 
Person  of  the  Week 
A  year  ago  when  he  spoke  of  a  major  na- 
tionally   televised    sporting    event    in    the 


Virgin  Islands  most  people  scoffed.  Pew  be- 
lieved he  could  pull  it  off. 

But  Renny  Roker  believed  he  could,  and 
yesterday  he  did.  By  all  counts  his  Ameri- 
ca's Paradise  Triathlon  was  a  stunning  suc- 
cess. 

Just  months  ago  the  triathlon  seemed  in 
jeopardy.  Roker  was  unable  to  raise  the 
money  or  lure  the  volunteers  he  needed  to 
swing  the  event. 

With  the  possiblity  of  failure  hovering 
over  the  event  Roker  plowed  ahead,  taking 
to  the  airwaves  and  print  to  bring  money 
and  hands  into  the  fold. 

This  was  not  the  first  major  accomplish- 
ment for  the  many-sided  genius  of  Roker. 
Since  his  teenage  days  he  seemed  marked 
for  fame. 

While  a  teenager,  he  won  local  popularity 
as  a  radio  personality.  He  would  later 
appear  in  more  than  300  television  shows 
and  20  movies. 

Not  bad  for  a  boy  bom  thousands  of  miles 
from  the  glitter  of  tinsel  town. 

But  his  accomplishments  don't  end  there. 
He  has  produced  and  directed  200  television 
shows  and  produced  three  motion  pictures. 
Roker  is  also  the  only  black  event  producer 
to  be  listed  in  the  top  ten  of  billboard  maga- 
zine's top  100  event  producers  for  five  con- 
secutive years. 

In  recent  years  Roker  is  best  known  for 
his  Through  the  Eyes  of  a  Child  television 
specials.  A  dramatic  series  featuring  local 
youths  in  shows  meant  to  highlight  V.I.  cul- 
ture and  history. 

But  now  it  is  perhaps  the  triathlon  that 
will  linger  in  people's  minds.  Roker's  bold 
attempt  to  sell  his  island  and  his  skills  has 
paid  off. 

In  August,  NBC  Network  will  air  Roker's 
race  as  an  hour  special.  It  will  be  a  wonder- 
ful showpiece  for  the  territory. 

So  once  again  Roker  has  lived  up  to  his 
promises,  and  the  Virgin  Islands  is  better 
off  for  it. 

So  we  have  chosen  Renny  Roker  as  our 
Person  of  the  Week.  The  brilliant  actor  has 
demonstrated  he  has  the  ability  to  make  his 
dreams  a  reality. 


D  1815 

ANTICIPATED  SCHEDULE  FOR 
TOMORROW 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  President.  I  take  this 
time  just  so  that  I  can  make  a  few 
brief  comments  on  what  the  anticipat- 
ed schedule  is  for  tomorrow.  We  were 
not  able  to  get  the  leadership  on  both 
sides  of  the  aisle  together  to  have  a 
colloquy  on  this.  But  just  so  the  Mem- 
bers will  be  aware,  the  bill  scheduled 
for  tomorrow.  H.R.  5,  the  school  im- 
provements conference  report  which 
has  the  provision  that  was  put  in  the 
bill  under  the  jurisdiction  of  the  Com- 
mittee on  Energy  and  Commerce  deal- 
ing with  the  dial-a-pom  language. 
That  bill  did  come  before  the  Rules 
Committee  earlier  this  afternoon.  An 
amendment  was  adopted  by  the  Com- 
mittee on  Rules  by  a  vote  of  6  to  5 
which  would  allow  a  point  of  order  to 
that  provision,  the  dial-a-pom  provi- 


sion that  is  included  in  the  conference 
report  because  it  is  nongermane  the 
way  it  is  written  now. 

That  was  passed  6  to  5.  And  if  the 
point  of  order  should  be  sustained 
then  there  would  be  a  vote  on  the  con- 
ference language  followed  by— if  that 
should  be  rejected— by  a  vote  on  the 
Bliley-Helms  language.  But  as  a  result 
of  accepting  that  amendment  on  the 
rule,  the  rules  committee  is  in  an  in- 
definite recess  subject  to  the  call  of 
the  Chair.  Perhaps  the  Committee  on 
Rules  will  meet  later  on  tonight;  but  if 
it  does  not  I  do  not  see  how  this  legis- 
lation could  come  before  the  body  to- 
morrow. 

So  I  want  to  emphasize  that  as  it 
stands  right  now  the  Committee  on 
Rules  accepted  an  amendment  that 
would  make  in  order  a  vote  on  the 
Bliley-Helms  language  prohibiting 
dial-a-pom  activities. 

The  membership  should  know  that 
that  is  what  is  at  stake.  The  Commit- 
tee on  Rules  has  done  what  is  right, 
but  the  Rules  Committee  is  looking  to 
see  if  it  can  find  a  way  to  reverse  that 
axjtion.  So  we  do  not  know  what  the 
schedule  is  going  to  be  at  this  point 
for  tomorrow.  As  soon  as  we  are  able 
to  get  further  communication  from 
the  leadership  on  the  other  side  of  the 
aisle,  we  will  certainly  communicate 
that  to  the  membership. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  not  on  that  subject  but 
I  see  no  one  else  asking  to  be  yielded 
to  on  that  subject,  but  on  a  related 
subject  with  respect  to  the  Rules  Com- 
mittee, yesterday  the  chairman  of  the 
Committee  on  Rules  sent  a  notice 
which  the  ranking  member  from  the 
other  party  came  and  delivered  to  the 
House,  that  all  amendments  to  the 
minimum  wage  bill  should  be  filed  by 
close  of  session  this  week.  Subsequent- 
ly to  that  it  has  become  known— that 
was  based  on  an  April  24  consideration 
of  the  minimum  wage  bill. 

Subsequent  to  that  it  has  become 
known  that  minimum  wage  would  not 
be  considered  until  May.  I  wonder  if 
the  gentleman  could  advise  us  or  if  he 
could  inquire  of  the  Committee  on 
Rules  as  to  whether  this  Friday's 
cutoff  on  amendments  is  still  in  force 
because  it  makes  no  sense  at  this 
point. 

Mr.  LOTT.  The  cutoff  that  was  an- 
nounced or  that  we  were  notified  of 
was  5  o'clock  this  coming  Friday,  the 
gentleman  is  correct,  on  that  mini- 
mum wage  legislation. 

I  certainly  would  not  presume  to 
speak  for  the  Conmiittee  on  Rules 
committee  chairman  since  he  is  not 
here.  But  since  the  schedule  has  been 
delayed  by  days  and  maybe  weeks  into 
May.  than  I  have  to  assume  that  this  5 


o'clock  deadline  on  Friday  is  no  longer 
in  effect  because  certainly  if  it  is  going 
to  be  that  long,  there  may  be  changes 
that  members  of  the  committee  and 
Members  on  both  sides  of  the  aisle 
might  want  to  consider.  But  we  will 
check  to  make  sure  that  that  is  the 
case  because  it  is  certainly  not  reason- 
able for  us  to  be  expected  to  put  a  fin- 
ished product  in  the  Congressional 
Record  on  Friday  at  5  o'clock  if  we  are 
not  going  to  see  the  bill  up  for  consid- 
eration imtil  next  month. 
We  will  pursue  that. 


CONFERENCE  REPORT  ON  H.R. 
1900.  THE  CHILD  ABUSE  PRE- 
VENTION. ADOPTION.  AND 
FAMILY  SERVICES  ACT  OF  1988 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Vermont 
[Mr.  Jeffords]  is  recognized  for  5  min- 
utes. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  1900, 
the  Child  Abuse  Prevention,  Adoption,  and 
Family  Services  Act  of  1988. 

The  conference  report  that  we  are  consider- 
ing this  afternoon  extends,  through  fiscal  year 
1991,  the  basic  authorities  contained  in  the 
Child  Abuse  Prevention  and  Treatment  Act, 
the  Adoption  Opportunities  Act,  and  the 
Family  Violence  Prevention  and  Services  Act. 
In  many  respects,  Mr.  Speaker,  this  reauthor- 
ization incorporates  a  number  of  what  we 
might  well  call  fine-tuning  changes— cf\anges 
that  are  minor  ones— but  important  to  ensure 
that  the  objectives  of  this  legislation  are  fully 
met. 

There  are,  however,  several  new  initiatives 
which  I  would  like  to  mention  very  briefly. 
First,  in  the  area  of  child  abuse  and  neglect,  I 
am  pleased  to  note  that  the  conference  report 
includes  a  provision  that  was  proposed  initially 
by  the  ranking  minority  member  of  the  Select 
Education  Subcommittee,  the  gentleman  from 
Texas  [Mr.  Bartlett].  Under  the  terms  of  this 
provision,  the  Secretary  of  Health  and  Human 
Services  is  authorized  to  award  discretionary 
grants  for  hospital-based  demonstration  pro- 
grams that  will  provide  information  and  referral 
sen/ices  to  parents  of  children  with  handicaps 
and  parents  of  children  who  have  been  ne- 
glected or  abused.  In  both  cases,  parents  will 
be  advised  of  the  availability  of  information  on 
community  resources,  with  special  emphasis 
on  parent  training  resources,  that  will  assist 
them  in  caring  for  their  children.  In  addition, 
these  hospital-based  demonstrations  will  offer 
appropriate  followup  services  to  these  parents 
after  their  children  have  been  discharged  from 
the  hospital. 

The  adoption  opportunities  authority  has 
been  expanded  to  include  several  new  initia- 
tives. In  recognition  of  the  data  that  suggests 
that  minority  children  spend  a  disproportionate 
time  in  foster  care,  the  conference  report  au- 
thorizes the  Secretary  of  Health  and  Human 
Services  to  establish  programs  aimed  at  in- 
creasing the  number  of  placements  with  adop- 
tive families  of  minority  children  now  in  foster 
care.  Special  emphasis  is  given  to  recruiting 
minority  adoptive  families. 


In  addition,  postlegal  adoption  services  are 
authorized  for  families  who  have  adopted  spe- 
cial needs  children.  Services  which  may  be 
provided  include:  individual,  group,  arKJ  family 
counseling,  assistance  to  adoptive  parent  or- 
ganizations and  support  groups  for  adoptive 
parents,  adopted  children,  and  siblings  of 
adopted  children.  Appropriations  for  these 
newly  authorized  activities  are  contingent 
upon  the  level  of  funding  provided  for  the  on- 
goir>g  Adoption  Opportunities  Program. 

Mr.  Speaker,  I  believe  we  have  reached  a 
conference  committee  agreement  that  con- 
firms our  commitment  to  provide  additional  re- 
sources to  assist  in  overcoming  the  tragedies 
of  child  abuse  and  neglect,  domestic  vkjience, 
and  improving  the  quality  of  life  for  children 
whose  goal  is  permanent  adoptive  placement. 

I  wish  to  commend  our  subcommittee  chair- 
man, the  gentleman  from  New  York  [Mr. 
Owens],  for  his  leadership  and  yeoman  ef- 
forts in  crafting  the  conference  agreement 
And,  a  special  word  of  thanks  is  due  our  rank- 
ing minority  member,  the  gentleman  from 
Texas,  for  the  many  hours  he  has  invested  in 
developing  this  measure. 

I  would  strongly  urge  my  colleagues  on  both 
sides  of  the  aisle  to  vote  for  adoption  of  ttie 
conference  committee  report  on  H.R.  1900. 


BULLION 
ALARMING 


AMERICAN        EAGLE 
COINS     CONTINUE 
SALES  DECLINE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  sales  of  the 
American  Eagle  bullion  coins  continue  to 
show  an  alarming  decline.  In  March,  the  U.S. 
Mint  sold  only  10,000  ounces  of  gold  bullion 
coins  to  the  members  of  its  distribution  cartel. 
This  sales  level  is  a  stunning  86  percent 
below  the  sales  for  the  same  period  a  year 
ago. 

The  distressing  March  figures  are  not  a  1- 
month  aberration.  In  each  of  the  past  6 
months,  sales  of  the  American  Eagle  gold  bul- 
lion coins  have  been  less  than  in  the  corre- 
sponding month  a  year  eariier. 

The  longer  term  picture  is  no  better.  Sales 
during  the  first  quarter  of  1988  were  63  per- 
cent below  sales  during  the  first  quarter  of 
1987.  In  the  first  quarter  of  1987  the  mint  sold 
a  mere  154,500  ounces  of  gold  coins,  down 
from  420,500  during  the  first  quarter  of  1987. 
Sales  have  so  declined  that  the  mint  sold 
more  coins  during  the  28  days  of  February 
1987  than  it  did  during  the  entire  91  days  of 
the  first  quarter  of  this  year. 

Sales  in  the  previous  12  months  have  now 
fallen  below  the  1  million  ounce  mark  and 
there  is  no  indication  that  sales  are  likely  to 
experience  an  increase  any  time  soon.  If  the 
rate  of  sales  for  the  first  quarter  continues 
through  the  year,  sales  will  barely  top  600,000 
ounces,  a  level  less  than  half  the  1987  sales. 

I  had  hoped  that  March  would  be  a  good 
month  for  sales  since  the  Tax  Reform  Act 
made  the  American  Eagle  bullion  coins  the 
only  gold  coins  eligible  for  inclusion  in  individ- 
ual retirement  accounts  [IRA's].  March  should 
have  been  a  month  in  which  the  memt)ers  of 
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the  distribution  cartel  purchased  coins  In  an- 
ticipation of  sales  to  taxpayers  for  their  IRA's. 
That,  unfortunately,  did  not  seem  to  be  the 
case. 

Since  the  inception  of  the  bullion  coin  pro- 
gram I  have  warned  that  the  mint's  use  of  a 
cartel  of  distributors  is  illegal  and  harmful  to 
this  program.  Now  it  appears  that  even  the 
members  of  the  cartel  are  losing  interest  in 
the  coins. 

Implicit  in  the  establishment  of  the  cartel 
was  an  obligation  on  the  part  of  the  cartel 
members  to  actively  make  a  market  in  the 
coins  and  to  promote  their  sales.  When  the 
coins  were  first  issued  and  there  was  tremen- 
dous demand  for  the  coins,  members  of  the 
cartel  took  full  advantage  of  their  monopolistic 
positk>ns  and  gouged  purchasers  with  ex- 
tremely high  premiums.  Since  those  first  few 
months  of  the  program,  the  members  of  the 
cartel  have  done  nothing  to  reinvest  those 
profits  in  the  promotion  of  the  coins.  They 
have  made  little  or  no  effort  to  encourage  per- 
sons to  buy  the  coins.  Quick  to  take  easy 
profits,  the  members  of  the  cartel  appear 
quick  to  abandon  the  coins. 

Mr.  Speaker,  it's  time  for  the  U.S.  Mint  to 
wake  up  and  save  this  coin  program  from  the 
mint's  own  follies.  If  it  continues  to  use  an  ille- 
gal cartel,  it  should  at  least  require  those  privi- 
leged cartel  members  to  work  to  keep  their 
position  or  else  revoke  their  franchise. 
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LEGISLATION  FORMALIZING 

RESCISSIONS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman     from      Pennsylvania      [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  earlier 
today  I  introduced  legislation  aimed  at 
enacting  the  rescission  agreement  that 
the  President  sent  to  Capitol  Hill  a 
few  weeks  ago. 

During  his  State  of  the  Union  Ad- 
dress, President  Reagan  told  the 
Nation  that  he  would  be  sending  to 
Congress  a  package  of  rescissions  to 
rid  the  fiscal  1988  continuing  resolu- 
tion of  some  of  the  pork,  and  our  col- 
leagues will  remember  that  he  held  up 
a  whole  raft  of  papers  sent  down  to 
him  to  sign  and  he  indicated  that 
among  those  papers  were  a  lot  of 
wasteful  spending. 

What  he  said  was  that  he  was  going 
to  send  up  rescissions  on  that  spending 
and  ask  us  to  act  on  those  rescissions. 
Since  that  time  the  President  backed 
away  from  this  pledge  and  instead  he 
sent  the  Congress  an  informal  request 
for  rescissions  to  be  made  rather  than 
using  his  powers  that  were  available  to 
him  under  the  Empowerment  Control 
Act. 

Now  I  do  not  think  that  that  kind  of 
weak-kneed  action  is  what  this  House 
should  do.  So  I  took  the  President's  re- 
scission message  and  I  put  it  into  legis- 
lation. 

So  what  we  now  have  is  legislation 
that  takes  up  the  President's  requests 
and  rescinds  or  repeals  all  the  provi- 


sions that  were  contained  in  that  mes- 
sage that  he  sent  to  Congress. 

We  would  save  about  $1.5  billion  if 
we  took  all  these  rescissions. 

I  thought  that  Members  might  be 
interested  in  some  of  the  kinds  of 
things  that  are  found  in  that  bill. 

For  instance,  we  got  $10  million  that 
we  can  save  that  the  USDA  uses  for 
purchases  of  surplus  sunflower  oil. 

Now  that  may  be  one  of  those  things 
that  is  very,  very  valuable  to  the  coun- 
try and  I  am  sure  there  are  some  sun- 
flower freaks  around  the  House  here 
who  think  that  that  is  one  of  the  most 
important  priorities  of  the  country.  I 
have  one  over  here. 

But  the  question  we  have  to  ask  is, 
at  a  time  of  national  priorities,  should 
we  in  fact  be  spending  $10  million  of 
taxpayers'  money  to  purchase  surplus 
sunflower  oil?  My  bill  would  say 
maybe  that  is  a  place  where  we  can 
save  a  little  money. 

We  have  another  $17.1  million  in 
outlays  marked  for  14  demonstration 
projects  of  highways.  Now  we  spend 
billions  of  dollars  around  here 
through  the  Highway  Trust  Fund  for 
highways.  Why  we  need  these  14  dem- 
onstration projects  is  beyond  me.  An- 
other place  we  could  save  a  little 
money.  You  know,  that  is  $17  million; 
$17  million  is  a  lot  of  money.  I  realize 
there  are  a  few  people  around  here 
who  in  recent  days  when  have  had  the 
question  of  several  million  dollars 
have  said  that  that  is  not  much 
money.  In  my  district  that  is  still  a  lot 
of  money. 

Now  we  have  $500,000  we  are  spend- 
ing in  that  bill  to  bring  foreign  politi- 
cians to  the  United  States  to  study  the 
workings  of  Congress. 

Now  there  is  one  place  where  I  think 
the  American  people  might  really  say, 
"Gee,  I  don't  think  that  is  a  very  big 
priority."  I  mean,  $500,000  represents 
all  of  the  taxes  of  a  lot  of  folks.  Why 
in  the  world  do  you  have  to  spend 
$500,000  to  bring  a  lot  of  foreign  poli- 
ticians over  here  to  show  them  how  we 
work.  I  mean,  part  of  the  problem  is  if 
we  had  brought  them  over  here  any 
time  in  the  last  few  months  they 
would  not  see  very  much  work 
anyhow.  So  you  would  spend  $500,000 
to  put  them  up  in  the  gallerys,  I  guess, 
and  show  them  the  typical  empty 
Chamber  that  we  have  around  here. 

I  am  not  certain  that  is  money  very 
well  spent. 

Or  we  could  send  them  into  the  com- 
mittees where  very  little  is  being  done 
either. 

I  have  to  tell  you,  I  think  we  can 
save  that  $500,000. 

We  have  $500,000  in  this  bill  author- 
ized for  the  Goodwill  Games  organiz- 
ing committee.  Now  the  Goodwill 
Games,  once  again,  I  am  sure  there 
are  some  people  out  there  who  think 
the  Goodwill  Games  are  very,  very  im- 
portant but  they  are  not  one  of  the 
high  national  priorities  in  this  gentle- 


man's opinion  and  probably  we  could 
save  a  little  bit  of  money  there. 

We  have  $2.6  million  earmarked  for 
the  development  of  domestic  interna- 
tional markets  for  U.S.  fishery  prod- 
ucts. Once  again,  I  am  sure  there  are 
people  with  fisheries  in  their  districts 
who  think  that  that  is  very,  very  im- 
portant. But  in  the  big  national  scope 
of  things  the  question  is  whether  or 
not  we  cannot  save  some  of  that 
money. 

There  are  all  kinds  of  other  things 
buried  down  in  the  bill.  These  are  just 
a  few  of  them. 

All  this  bill  is  saying  is  let  us  take 
the  President  up  on  his  offer  and  let 
us  move  ahead  with  rescissions. 

This  gentleman's  problem  is  that  I 
sent  this  around  to  my  colleagues  and 
I  had  several  of  them  calling  me  ex- 
pressing an  interest  in  my  bill.  Very 
often  what  they  would  say  is,  "But  is 
this  included  in  the  bill,  "  and  I  would 
have  to  say,  "Yes,  I  am  afraid  this  is  in 
the  bill."  Then  they  would  say,  "Well, 
that  affects  my  district.  I  don't  think 
we  can  cosponsor  the  bill." 

The  point  is,  as  Pogo  one  time  said 
in  that  famous  comic  strip,  "We  have 
met  the  enemy  and  he  is  us."  Well, 
this  is  the  case  where  we  have  $1.5  bil- 
lion of  spending  where  we  "have  met 
the  enemy  and  he  is  us."  The  one  way 
to  do  something  about  dealing  with 
the  enemy  is  to  enact  this  bill. 


SAN  BENITO  COUNTY 
DEMOCRATS  OF  THE  YEAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  it  is  a  pleasure 
to  announce  to  my  colleagues  that  Joseph  E. 
Felice  and  Eugene  R.  Carbone  have  been 
named  Democrats  of  the  Year  by  the  San 
Benito  County  Democratic  Central  Committee. 
They  will  be  honored  at  a  dinner  to  be  held  by 
the  central  committee  later  this  month. 

Joseph  Felice  was  born  and  raised  along 
the  central  California  coast.  He  was  born  in 
San  Jose  and  graduated  from  the  University 
of  Santa  Clara.  In  1916,  he  opened  the  Hollis- 
ter  Canning  Co.,  with  his  father.  He  later 
became  a  rancher  and  raised  walnuts  near 
the  San  Benito  River.  He  and  his  wife,  Jose- 
phine, whom  he  met  and  married  in  Kansas 
City  in  1 934,  have  three  sons. 

Joe  has  a  long  history  of  community  and 
political  involvement.  He  is  a  past  president  of 
the  Hollister  Rotary  Club  and  the  Mission 
Trails  Heart  Association— from  which  he  re- 
ceived a  Distinguished  Service  Medallion- 
was  a  longtime  director  of  the  Hazel  Hawkins, 
chairman  of  the  local  Christmas  Seals  drive, 
and  member  of  the  board  of  directors  of  the 
33d  Agricultural  District,  and  is  a  member  of 
the  Knights  of  Columbus  and  the  Elks  Lodge. 

Joe  served  for  several  years  as  a  chairman 
of  the  San  Benito  County  Democratic  Central 
Committee.  He  has  been  very  active  for  dec- 


ades in  countless  Democratic  campaigns  for 
county.  State,  and  Federal  office. 

Eugene  Cartwne  was  born  in  St  Paul,  MN. 
He  lived  in  the  Chicago  area  for  several  years 
and  moved  to  Hollister  in  1933.  He  was  mar- 
ried the  following  year,  and  he  and  his  wife, 
Raphaela,  have  three  children. 

In  the  earty  1930's,  Gene  began  working  for 
the  Hollister  Canning  Co..  as  a  shipping  cleric. 
He  later  moved  up  to  sales  manager  and 
became  manager  of  the  cannery  in  1953. 

Gene  has  been  a  member  of  the  board  of 
directors  of  the  33d  Agricultural  District,  a  di- 
rector of  the  San  Benito  County  Chamber  of 
Commerce,  a  memlwr  of  the  San  Benito 
County  Water  Advisory  Board,  a  president  and 
director  of  the  California  Canning  League,  a 
director  of  the  San  Benito  County  Water  Con- 
servation and  Flood  Control  District,  and  a 
member  of  the  Rotary  and  Elks. 

Like  Joe  Felice,  Gene  has  a  long  history  of 
involvement  in  Democratic  Party  politics.  He, 
too,  is  a  past  chairman  of  the  San  Benito 
County  Democratic  Central  Committee.  He 
has  also  led  a  number  of  campaigns  in  San 
Benito  County  over  the  years,  including  those 
for  Gov.  Pat  Brown  and  Presidents  Kennedy 
and  Johnson.  He  went  to  the  Democratic 
Convention  as  a  delegate  in  1968  after  serv- 
ing that  year  on  a  blue  ribbon  committee  of 
businessmen  supporting  Robert  Kennedy's 
Presidential  candidacy. 

Mr.  Speaker,  Joe  Felice  and  Gene  Carbone 
are  more  than  Democrats  of  the  Year.  For 
their  wori<  on  behalf  of  Democrats  and  the 
[)emocratic  Party  in  San  Benito  County,  they 
could  just  as  easily  be  named  "Democrats  of 
the  Century."  I  know  my  colleagues  join  me  in 
congratulating  them  and  in  wishing  the  very 
t)est  to  them  and  their  families. 
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MORE  GREEN  TEA  AND  DIRTY 
TRICKS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  in  re- 
cent weeks  I  have  been  reading  various 
sections  out  of  a  book  called  "The 
Japanese  Conspiracy,"  in  order  to  ac- 
quaint the  American  public  with  how  a 
lot  of  our  industry  was  destroyed.  It 
was  targeted  and  destroyed  by  the  plot- 
ting and  planning  of  a  Japanese  Gov- 
ernment agency,  the  Ministry  of 
International  Trade  and  Industry. 
MITI.  together  with  a  great  number  of 
the  Japanese  industrialists  who  had 
come  together  and  formed  the  Tenth 
Day  Group,  and  the  OKURA  Group 
and  the  Palace  Group,  and  they  depend 
upon  who  they  were  targeting  under 
which  group  they  were  functioning  on 
a  particular  day. 

In  cormeciton  also  with  this  whole 
picture  on  what  has  happened  to  our 
industry  I  have  been  introducing  some 
of  the  other  stories  that  we  pick  up  out 
of  the  newspapers  that  tie  into  this 
whole  picture. 

Mr.  Speaker,  one  of  the  stories  that 
we  picked  up  out  of  the  Journal  of 
Commerce  this  past  week  concerns 
what  is  happening  to  the  tax  revenues 
when  these  foreign  interests  come  into 
the  United  States  and  buy  up  some  of 


our  plants  and  some  of  our  assets.  And 
these  are  some  of  the  things  that  both- 
er me. 

In  the  chapter  "Green  Tea  and  Dirty 
Tricks"  from  "The  Japanese  Conspira- 
cy"; by  Marvin  Wolf.  John  Nevin,  who 
is  the  former  head  of  the  Zenith  Corp.. 
was  quoted  as  saying: 

The  attitude  of  American  leaders  on  the 
foreign  trade  question  continue  to  be  based 
on  a  Marshall  mentality  that  sees  Europe 
and  Japan  as  being  so  weak  in  economic 
matters  as  to  require  continuing  American 
concessions,  and  that  sees  the  United  SUtes 
as  so  strong  as  to  be  immune  to  economic 
Injury  no  matter  what  trade  concessions  are 
made  by  its  government. 

Mr.  Speaker,  we  know  that  we  are  not 
that  strong,  and  certainly  today  we 
have  become  the  largest  debtor  nation, 
and  the  dollar  has  been  battered  world- 
wide. 

Before  I  begin  some  more  of  the 
chapter  out  of  "Green  Tea  and  Dirty 
Tricks,"  chapter  2. 1  am  going  to  point 
out  an  article  that  shows  the  attitude 
that  the  Japanese  in  particular  and 
some  of  the  others  have  on  doing  busi- 
ness with  us  or  negotiating  with  us. 
And  this,  as  I  said,  deals  with  dodging 
taxes  in  the  United  States.  And  for 
once  I  want  to  really  applaud  the  Inter- 
nal Revenue  Service.  It  says  that  the 
IRS  is  Intensifying  its  scrutiny  of  for- 
eign-based   multinational    companies 
after  an  internal  study  revealed  that 
such  firms  appear  to  be  underreporting 
profits  earned  in  the  United  States. 
The  consequence,  the  IRS  believes,  is 
that  the  U.S.  Treasury  is  being  robbed 
of  its  fair  share  of  taxes  from  foreign 
firms  that  may  be  hiding  their  profits 
In  tax  havens  or  using  transfer  pricing 
to  move  profits  to  their  home  nations 
where  taxes  are  then  paid.  With  the 
lion's  share  of  the  U.S.  markets  that 
many  of  these  companies  enjoy,  they 
are  barely  paying  a  tadpole's  lick  In 
taxes  to  the  United  States  according  to 
Percy    P.   Woodward.    Assistant   IRS 
Commissioner  for  International  Issues. 
And  he  was  speaking  at  a  gathering  of 
tax  executives  earlier  this  yeau-. 

At  Issue  could  be  tens  of  millions  of 
dollars,  and  that  is  so  very  important 
at  this  time  when  we  are  In  such  a  fi- 
nancial crunch  in  our  Government. 

Mr.  Speaker,  the  IRS  study  looked 
at  12.000  corporations  that  are  more 
than  50  percent  owned  by  foreign  in- 
terests and  found  that  they  pay  less 
than  1  percent  of  their  $10.6  billion  In 
gross  receipts  in  U.S.  Federal  taxes. 
'Now  Mr.  Woodward  called  that  a  rela- 
tively small  amount,  and  he  would  not 
provide  the  comparable  figures  for 
large  U.S.  corporations,  but  he  did  say 
that  the  average  of  U.S.  corporations 
is  to  pay  1.5  percent  of  their  receipts 
In  Federal  taxes.  IRS  Insiders  were  dis- 
mayed to  discover  that  while  sales  at 
U.S.  subsidiaries  were  climbing  stead- 
ily, the  same  operations  were  report- 
ing skimpy  profits. 

"Why  are  you  in  business  In  the 
United  States  if  you  don't  make  a 
profit."  said  Douglas  Kunze.  an  Inter- 
national  manager   in   the   IRS'   San 


Francisco  office.  "You  don't  come  to 
the  United  States  to  lose  money." 

And  although  IRS  offlclsils  Insist 
they  are  looking  at  all  foreign-owned 
firms  based  throughout  the  world,  the 
newspaper  article  goes  on  to  say  that  a 
separate  study  of  the  electronics  In- 
dustry focused  the  agency's  attention 
on  Japanese  firms  that,  buoyed  by  the 
strong  dollar,  imported  billions  of  dol- 
lars worth  of  electronic  goods  Into  the 
United  States  In  the  early  1980's. 

Evelyn  Richards,  who  was  the 
author  of  this  article,  said  that  there 
seems  to  be  a  suspicion  among  some 
IRS  officials  that  Japanese  firms  have 
a  nationalist  bias  toward  paying  taxes 
In  their  home  nation. 

"In  Japan,  the  way  government  and 
Industry  cooperate.  It  seems  like  they 
encourage  all  the  profits  to  come  back 
to  Japan,"  said  one  IRS  official,  and  it 
goes  on  and  on.  but  there  are  a  couple 
of  points  that  I  want  to  pick  up. 

One  is  that  the  number  of  firms 
with  the  majority  of  foreign  owner- 
ship in  the  United  States  grew  more 
than  500  percent  from  1972  to  1986,  to 
38,390  according  to  the  IRS,  and  Ms. 
Richards  points  out  that  Japanese 
firms  particularly  may  have  eluded 
IRS  notice  because  they  often  operate 
In  small,  scattered  units  In  different 
States,  and  the  IRS  Is  less  likely  to 
audit  a  small  company  than  a  large 
one.  However,  a  change  in  reporting 
procedures  in  1985  opened  the  agen- 
cy's eyes  to  the  extensive  network  of 
foreign  ties,  and,  although  Govern- 
ment officials  deny  that  there  is  any 
connection,  the  IRS  may  also  have 
gotten  a  boost  from  a  lengthy  land- 
mark case  Involving  the  U.S.  sales 
units  of  Toyota  Motor  Co.  and  Nissan 
Motor  Co.  No  details  have  been  for- 
mally released,  but  one  published 
report  In  December  quotes  reports 
from  Tokyo  that  the  two  Japanese 
automaker  subsidiaries  were  assessed  a 
whopping  $600  million  in  back  taxes 
for  several  years  in  the  late  1970's  and 
early  1980's.  At  the  heart  of  the  case 
were  alleged  transfer  pricing  viola- 
tions. 

Transfer  pricing,  which  is  key  in 
many  international  audits,  refers  to 
the  price  at  which  goods,  services,  and 
technology  are  sold  from  one  unit  to 
another.  And  that  Is  the  International 
way  of  handling  and  dodging  taxes. 

IRS  officials  are  concerned  that  U.S. 
subsidiaries  are  paying  higher  than 
reasonable  prices  to  buy  goods  and 
services  from  their  foreign  parent 
company.  Thus  the  parent  companies 
artificially  reduce  their  profits  in  the 
United  States  and  avoid  paying  their 
appropriate  share  of  U.S.  taxes. 

Authorities  involved  In  the  Toyota 
and  Nissan  companies  apparently 
found  that  the  firms  had  sold  Japa- 
nese-made autos  to  their  United  States 
units  at  artificially  high  prices,  there- 
by capturing  an  unreasonably  large 
portion  of  their  profits  In  Japan.  And 
so  It  goes. 
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Mr.  Speaker,  this  of  course  is  one  of 
the  concerns  that  many  of  us  have 
had  about  the  sale  of  so  many  of  our 
assets  or  the  purchase  of  so  many  of 
our  assets  in  the  United  States  to  for- 
eign interests,  and  it  is  bad  enough  to 
lose  control  of  those  assets,  but,  when 
all  of  the  profits  are  drained  off  and 
taken  overseas,  we  are  losing  the  tax 
revenues  which  we  need  so  badly  in 
this  country. 

Now  in  "The  Japanese  Conspiracy 
which  discusses  at  great  lengths  vari- 
ous other  conspiracies  in  dominating 
or  trying  to  dominate  the  industry 
worldwide  and  how  to  deal  with  it,  the 
author.  Marvin  Wolf,  had  listed  sever- 
al products  or  items  that  had  been  tar- 
geted by  MITI  and  the  industries,  and 
I  will  just  reread  these  again. 

There  is  spun  acrylic  yam,  birch  3- 
ply  doorskins,  melamine  in  crystal 
form,  ferrite  cores,  which  is  the  type 
used  in  consumer  electronic  products, 
television  receiving  sets  and,  for  those 
of  you  who  may  have  heard  some  of 
this,  you  may  recall  how  they  did 
double  billing,  double  invoicing,  on  the 
television  receiving  sets  in  order  to 
send  them  into  this  country  and  sell 
them  very  cheaply  while  keeping  the 
prices  at  home  very  high  and  how 
they  got  around  a  doubling  charge 
where  it  started  out  at  a  $700  million 
fine,  dropped  down  to  $67  million  and 
then  finally  down  to  $11  million, 
which  is  one  of  the  reasons  that  we 
are  laughed  at  in  this  country. 
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To  go  on  with  the  list:  roller  chain, 
portable  electric  typewriters,  which  I 
am  going  to  discuss  in  a  minute, 
carbon  steel  plate,  fishnetting,  large 
power  transformers,  pipe  and  tubing, 
and  cement. 

In  1983  after  reviewing  a  petition 
from  the  Kaiser  Cement  Corp.,  the 
United  States  Commerce  Department 
ruled  that  Japanese-made  cement  was 
being  sold  in  Oakland  at  less  than  fair 
value.  Of  course,  that  is  one  of  the 
reasons  why  our  cement  industry  has 
been  plunging  down,  down,  down,  and 
why  our  cement  industrialists  are  not 
going  to  be  able  to  afford  to  replace 
their  modem  equipment  as  it  wears 
out.  because  they  have  been  so  at- 
tacked, so  dumped  upon  by  these  for- 
eign interests  which  were  begun  in 
this  Japanese  effort  and  other  coun- 
tries have  since  joined  in. 

Unfortunately,  we  did  not  see  fit 
under  the  International  Trade  Com- 
mission to  support  the  diunping 
charges  of  the  cement  industries  of 
this  country. 

Now,  I  am  just  going  to  briefly  touch 
on  one  of  the  other  items  that  were 
targeted,  and  that  is  the  electric  porta- 
ble typewriter.  In  "The  Japanese  Con- 
spiracy" book  it  is  pointed  out  that 
the  electric  portable  typewriter 
became  one  of  the  most  attractive  tar- 
gets for  classic  Japanese   marketing 


techniques.  In  1974.  there  were  four 
American  manufacturers  of  portable 
electric  typewriters  employing  some 
25,000  people,  Mr.  Wolf  writes.  Short- 
ly after  the  Japanese  targeted  this 
market,  in  1974  United  States  Treas- 
ury Department  officials  ruled  that 
Japanese  portable  typewriters  were 
being  sold  at  less  than  fair  market 
value,  but  the  following  year  the  ITC 
ruled  that  Smith  Corona,  which  had 
dropped  the  complaint,  had  not  been 
injured  by  the  dumping. 

Between  1976  and  1978  Japanese 
made  portables  doubled  in  annual 
volume  to  500,000.  and  in  1979  Sears, 
Roebuck  dropped  Smith  Corona  as  its 
principal  supplier  in  favor  of  Japanese 
firms. 

As  you  may  recall,  it  was  Sears,  Roe- 
buck who  purchased  so  many  of  those 
television  sets  at  the  lower  prices  with 
double  invoicing  and  a  lot  of  question- 
able tactics  that  were  described  in  this 
book. 

In  1980,  the  Commerce  Department 
finally  agreed  that  SCM  had  been  in- 
jured and  set  antidumping  tariffs  of 
between  36  V2  percent  and  48.7  percent. 
Following  that.  Brother  and  Silver 
Seiko,  two  leading  Japanese  typewrit- 
er makers,  appealed  the  Commerce  de- 
cision, claiming  to  have  since  raised 
their  prices  to  competitive  levels. 

In  August,  Commerce  lowered  the 
tariffs  to  between  4.3  percent  and  14.9 
percent. 

Smith  Corona  appealed,  so  did 
Japan,  claiming  there  should  be  no 
dumping  tariffs  at  all. 

Annual  imports  of  Japanese  type- 
writers into  the  United  States  grew 
from  144.000  in  1971  to  603.000  in 
1981. 

Between  1973  and  1980.  the  Western 
competition.  Olympia,  Royal,  and  Un- 
derwood, were  forced  to  buy  or  assem- 
ble their  typewriters  in  Taiwan,  Japan, 
and  other  countries.  It  had  taken  the 
U.S.  Government  5  irreplaceable  years 
to  decide  that  SCM  was  being  injured, 
but  by  that  time  it  was  too  late. 
Twenty-one  thousand  American  jobs 
were  permanently  lost  aaid  another  in- 
dustry went  by  the  wayside. 

This  is  what  I  have  been  trying  to 
point  out,  and  one  of  the  reasons  that 
I  am  so  very  disturbed  about  the  com- 
promises that  have  been  worked  out  in 
the  conference  on  the  trade  bill  that 
we  will  be  voting  on  soon. 

I  just  think  that  we  have  been  too 
easy  and  we  continue  to  be  too  easy, 
and  this  book  supports  that. 

I  will  continue  this  saga  in  the  next 
day  or  two. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker,  I  would 
like  to  place  on  the  record  my  sincere 
appreciation  to  my  colleague  on  the 
Steel  Caucus  for  what  she  has  done  in 
the  past,  taking  the  leadership  in  ex- 


posing the  real  trade  secrets  of  the 
Japanese,  how  it  has  worked  repet- 
itively, coming  in  to  our  market,  un- 
derselling and  dumping. 

I  think  the  gentlewoman  should  be 
commended.  I  intend  to  join  the  gen- 
tlewoman. As  I  have  mentioned  in  the 
past,  I  am  now  reading  that  marvelous 
book,  the  one  that  is  most  informative 
and  most  indicative  of  a  close  analysis 
of  what  has  occurred  in  the  intema- 
tional  trade  market. 

In  fact,  today  right  after  my  col- 
league from  Maryland  finishes  her  re- 
marks. I  have  15  or  18  minutes  of  dis- 
cussion on  the  same  subject. 

So  I  want  to  commend  the  gentle- 
woman and  compliment  her  as  a 
matter  of  record  on  this  task  that  the 
gentlewoman  has  undertaken  that  is 
so  important  to  the  future  of  this 
Nation. 

Mrs.  BENTLEY.  WeU.  Mr.  Speaker. 
I  thank  the  gentleman  very,  very 
much,  the  chairman  of  our  Steel 
Caucus.  I  do  appreciate  the  gentle- 
man's support  and  his  interest. 

I  mean,  actually  this  is  something 
that  the  gentleman  has  helped  inspire 
me  to  go  on  in  this  fight,  because  I 
just  think  that  our  people  need  to 
know  what  really  has  happened  to  our 
industrial  base,  that  it  is  not  all  the 
fault  of  Americans. 

It  is  very  difficult  for  a  corporation 
to  compete  against  a  government  the 
size  of  the  Government  of  Japan,  to- 
gether with  their  industry. 

I  hope  we  awaken  some  people  so 
that  we  will  do  something  about  it. 

Again.  I  want  to  thank  the  gentle- 
man from  Pennsylvania  for  those  re- 
marks. 


MADE  IN  AMERICA— BUT  BY 
WHOM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  in  1776. 
freedom-loving  American  colonists, 
rubbed  raw  by  the  edicts  of  an  English 
king,  decided  to  be  the  masters  of 
their  own  house.  They  believed  so 
strongly  in  this  cause  that  they  took 
up  arms — and  won. 

The  tricomered  hat  toppled  the 
golden  crown.  America  as  a  nation  and 
a  people,  was  free.  Never  again  would 
foreign  interests  manipulate  the  lives 
of  our  people  through  political  or  eco- 
nomic power. 

But.  today,  for  the  first  time  since 
the  revolution,  Americans  are  being 
subjected  to  decisions  and  dictates 
from  abroad.  In  the  212th  year  of  our 
Nation's  history,  we  find  a  greater 
part  of  our  Nation's  economic  struc- 
ture supported  by  foreign  interests. 
We  find  more  American  workers 
whose  jobs  and  future  depend  not  on 


American    employers,     but    on    the 
whims  of  foreign  owners. 

One  such  example  is  the  Volkswagen 
Co.,  of  Wolfsburg,  West  Germany, 
which  has  a  plant  near  my  congres- 
sional district  in  southwestern  Penn- 
sylvania. 

Pennsylvania  State  and  local  govern- 
ment officials  bent  over  backward  in 
the  mid-1970's  to  attract  the  company 
to  the  area.  Counties  paid  for  job 
training,  a  rail  line  spur  was  built,  tax 
breaks  were  given,  and  special  loans 
were  arranged. 

And  -now,  a  decade  later,  Volkswagen 
is  permanently  closing  the  plant. 

Two  thousand  five  hundred  resi- 
dents of  my  area  will  lose  their  jobs 
when  the  VW  plant  closes  its  doors- 
doors  that  likely  will  never  open  again. 
At  least  Volkswagen  officials  gave 
their  workers  and  local  officials  ad- 
vance notice  of  the  plant  closing.  It 
doesn't  make  it  any  easier,  but  others 
aren't  even  that  lucky. 

When  foreign  owners  buy  into  our 
manufacturing  base,  they  acquire 
power  over  the  lives  of  their  workers. 
They  can  hire  and  fire  at  will,  and  if 
this  control  is  threatened,  they  can  re- 
locate, leaving  unemployment  and  eco- 
nomic disruption  in  their  wake. 

The  multinational  corporation  has 
been  described  as  a  predatory  octopus, 
its  tentacles  reaching  out  to  grasp  and 
swallow  a  small  American  fish. 

The  description  may  be  appropriate, 
but  it's  not  completely  accurate.  An 
octopus  does  not  merely  swallow  its 
prey.  It  traps  the  victim  with  the  tip 
of  its  sucker-covered  tentacle,  draws 
the  helpless  object  inexorably  toward 
the  center  where,  with  its  sharp  beak, 
it  rips  and  tears  the  victim  to  shreds. 
When  it  has  consumed  what  it  wants, 
the  remains  are  left  to  the  scavengers 
of  the  sea. 

Over  the  past  few  years,  foreign  in- 
vestors have  shown  increasing  interest 
in  our  sagging  economy.  They  have 
come  in  greater  niunbers,  buying  busi- 
nesses at  bargain  basement  prices.  The 
upsurge  in  foreign  holdings  has  been 
dramatic  and  frightening. 

Seventeen  years  ago,  there  was  little 
concern  over  foreign  investments  in 
the  United  States.  In  1971,  only  $300 
million  were  invested  in  America.  In 
1972,  foreign  investments  more  than 
doubled,  reaching  $708  million. 

In  1973,  the  dam  burst.  Foreign  in- 
vestments in  that  year  totaled  an  as- 
tonishing $3  billion,  an  increase  of 
1000  percent  over  1971,  bringing  the 
value  of  all  foreign  holdings  to  nearly 
$18  billion. 

Today,  foreign  investments  have 
reached  astronomical  proportions. 
Total  foreign  assets  have  topped  $1.5 
trillion,  and  some  of  our  Nation's  larg- 
est companies  have  been  acquired  by 
overseas  interests. 

A  brief  list  of  foreign  conquests 
plainly  illustrates  the  power  of  the 
dollar-laden  purse.  Japanese  capital- 


ists have  acquired  Firestone  Tire  & 
Rubber  Co.  for  a  reasonable  $2.6  bil- 
lion; they  bought  CBS  Records  for  $2 
billion;  they've  sunk  $1.5  billion  into 
Westin  Hotels;  and  they've  acquired  a 
$300  million  share  of  Paine  Webber. 
And  that's  only  a  partial  list  of  a  few 
of  the  major  Japanese  investments  in 
just  the  last  2  years. 

Yet,  not  all  Americans  are  disturbed 
at  the  growth  of  foreign  investments 
here.  One  economist  said  it  depends  on 
one's  point  of  view.  Foreign  invest- 
ment, he  noted,  could  be  considered  a 
welcome  stimulant  to  American  em- 
ployment and  an  aid  to  the  balance-of- 
payments  position  of  the  United 
States.  On  the  other  hand,  he  pointed 
out,  foreign  investments  also  could  be 
seen  as  "an  economic  defeat, "  result- 
ing in  an  alarming  takeover  by  for- 
eigners of  America's  productive  assets. 
I  can  imderstand  those  who  look  on 
the  influx  of  foreign  owners  as  a 
means  of  obtaining  funds  for  capital 
expansion  not  available  here  or  as  a 
crutch  for  our  unemployment  prob- 
lem. However,  today's  blessing  can  be 
tomorrow's  curse. 

It  might  be  good  business  for  a  for- 
eign investor,  loaded  with  an  excess 
amount  of  American  dollars,  to  unload 
them  here  by  buying  a  U.S.  business  at 
a  cut-rate  price.  But,  is  it  good  busi- 
ness for  America  to  allow  this  to 
happen? 

Is  it  good  business  for  America  to 
put  the  control  of  key  industries,  stra- 
tegic raw  materials,  and  vital  resources 
into  the  hands  of  someone  whose  na- 
tional loyalties  are  not  to  the  United 
States,  but  to  a  foreign  government? 

I  do  not  believe  so.  Apparently  nei- 
ther do  a  number  of  foreign  govern- 
ments who  have  taken  steps  to  become 
or  to  remain  masters  of  their  own 
houses.  A  number  of  European  nations 
have  adopted  restrictive  measures  to 
prevent  foreign  interests  from  taking 
over  industries  vital  to  the  welfare  and 
security  of  their  people.  Can  America 
do  less  for  Americans? 

For  years.  I  have  been  urging  the 
Congress  of  the  United  States  to  take 
similar  action.  I  do  not  want  to  prohib- 
it foreign  investments.  I  just  want  to 
know  where  the  money  is  going  and  I 
want  to  make  sure  foreign  investments 
are  not  hurting  American  workers. 

The  House-passed  version  of  H.R.  3. 
the  omnibus  trade  bill,  provides  for 
the  registration  of  foreign-controlled 
investment  in  the  United  States.  This 
provision  is  vital  because  right  now  it's 
virtually  impossible  to  get  specific  in- 
formation on  the  extent  to  which  U.S. 
firms  have  been  taken  over  by  over- 
seas buyers. 

Overall,  such  legislation  provides  the 
opportvmity  for  industry  expansion 
and  employment  growth  while  main- 
taining control  of  American  industries. 
Knowledge  is  power,  and  the  more  we 
know  about  those  who  seek  to  buy  our 
Nation's  businesses,  the  better  we  will 


be  able  to  negotiate  from  a  position  of 
strength. 

America's  Founding  Fathers  fought 
a  long,  bloody  war  two  centuries  ago  to 
gain  political  freedom  from  the  Eng- 
lish Crown.  Right  now.  Great  Britain 
invests  more  money  in  their  former 
colony  than  any  other  nation.  The 
British  have  invested  more  than  $51.4 
billion  in  United  States  companies  and 
there's  no  end  in  sight. 

British  stockholders  own  everything 
from  American  insurance  companies 
to  U.S.  gold  mines,  banks,  supermar- 
kets, and  even  the  Keebler  Biscuit  Co. 
American  shoppers  have  known  for 
years  that  Keebler  crackers  are  made 
by  elves,  but  how  many  people  know 
that  they're  British  elves? 

Mr.  Speaker,  when  we  won  our  inde- 
pendence from  Elngland.  who  would 
have  believed  that  two  centuries  later 
they  would  own  51.4  billion  dollars' 
worth  of  our  profit-producing  compa- 
nies, that  the  Dutch  would  have  a 
$42.9  billion  stake  in  our  firms,  and 
that  the  Japanese  would  hold  a  $23.4 
billion  interest  in  United  States  busi- 
nesses? 

In  1988.  just  as  we  did  in  1776.  we 
need  to  assert  our  independence.  We 
need  to  make  it  clear  that  we  are  the 
masters  of  our  own  destinies.  We  need 
to  closely  examine  and  scrutinize 
every  major  foreign  investment  which 
is  made  in  the  United  States.  We  need 
laws  to  make  investment  information 
available  to  Congress  and  the  Nation's 
economic  policymakers.  And.  most  of 
all  we  need  to  make  sure  that  the 
proud  and  independent  eagle  on  the 
Great  Seal  of  the  United  States  is  not 
wearing  a  "for  sale"  sign. 

I  realize  that  foreign  investors  have 
poured  more  than  $1.5  trillion  into  the 
United  States,  but  I  believe  that  it's 
the  Federal  Government's  responsibil- 
ity to  ensure  that  the  power  which 
this  money  represents  is  not  abused. 

Our  Founding  Fathers  fought  the 
Revolutionary  War  to  gain  independ- 
ence from  the  control  and  tyranny  of 
the  English  Crown,  and  let  us  not  be 
the  ones  to  surrender  ourselves  to  the 
modem-day  economic  tyrants  reigning 
in  the  boardrooms  of  foreign  capitals. 
I  urge  all  of  my  colleagues  to  vote 
for  approval  of  the  conference  report 
on  H.R.  3.  with  its  foreign  investment 
disclosure  provisions,  because  I  am 
convinced  that  any  nation,  including 
the  United  States,  is  economically  vul- 
nerable if  it  allows  virtually  uncon- 
trolled foreign  investment. 

President  Monroe's  doctrine  that  the 
United  States  can  tolerate  no  interven- 
tion in  the  American  continent  by  a 
foreign  power  is  as  fitting  in  1988  as 
when  he  first  formulated  it  in  1823. 
The  omnibus  trade  biU  is  an  economic 
Monroe  Doctrine,  and  it  proves  to 
other  nations  that  the  United  States 
must  not  and  will  not  be  subjected  to 
the  whims  of  foreign  investors. 
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The  loss  of  economic  control  leads  to 
the  loss  of  political  control.  The  loss  of 
political  control,  for  any  nation,  leads 
to  bondage  and  the  loss  of  the  free- 
doms we  have  fought  so  long  and  hard 
to  preserve. 
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D  1855 

LEGISLATIVE  PROGRAM 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
for  this  1  minute  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  the  schedule  for  the  rest  of  the 
week  and  for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  WALKER.  Mr.  Speaker,  I  would 
be  very  happy  to  yield  to  the  distin- 
guished majority  leader  for  that  pur- 
pose. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  acting  Republican 
leader  for  yielding. 

Mr.  Speaker,  this  concludes  the  busi- 
ness of  the  day,  obviously,  because  we 
are  in  special  orders. 

We  will  have  a  pro  forma  session  of 
the  House  tomorrow.  I  will  repeat 
that,  the  House  will  be  in  pro  forma 
session  tomorrow  without  any  legisla- 
tive business. 

I  will  ask  unanimous  consent  that 
when  we  adjourn  tomorrow  we  ad- 
journ to  meet  at  noon  on  Monday 
next. 

There  wiU  be  a  pro  forma  session  on 
Monday. 

On  Tuesday,  April  19.  the  House  will 
meet  at  noon  to  consider  the  Private 
Calendar  and  five  bills  under  suspen- 
sion of  the  rules.  They  are: 

H.R.  2641,  National  Trails  System 
Improvements  Act  of  1987; 

H.R.  3869,  Tuskegee  University  Na- 
tional Historic  Site  Act  amendments; 

H.  Res.  422,  to  support  the  INF 
Treaty  and  to  provide  for  the  contin- 
ued security  of  NATO; 

H.R.  2266,  Pipeline  Safety  Authori- 
zation Act;  and 

H.R.  4389,  relating  to  Coast  Guard 
housing  in  Alaska. 

The  conference  report  on  H.R.  5,  the 
School  Improvement  Act  of  1987,  will 
also  be  taken  up,  subject  to  a  rule. 

On  Wednesday  and  Thursday,  April 
20  and  21,  the  House  will  meet  at  2 
pjn.  on  Wednesday  and  11  a.m.  on 
Thursday  to  consider  H.R.  42E2  to 
extend  the  Immigration  and  Natural- 
ization Service  Legalization  Program, 
subject  to  a  rule;  and  the  conference 
report  on  H.R.  3,  Trade  and  Interna- 
tional Economic  Policy  Reform  Act, 
subject  to  a  rale. 

On  Friday,  April  22,  the  House  will 
not  be  in  session. 

Conference  reports  may  be  brought 
up  at  any  time  and  any  further  pro- 
gram will  be  announced  later. 


Mr.  WALKER.  Mr.  Speaker,  is  there 
a  fair  confidence  that  we  are  actually 
going  to  have  a  conference  report  on 
the  School  Improvement  Act  on  Tues- 
day, having  had  to  postpone  it  for  to- 
morrow? 

Mr.  FOLEY.  If  the  gentleman  will 
continue  to  yield,  yes. 

Mr.  WALKER.  And  there  is  a  fair 
degree  of  confidence  about  the  confer- 
ence report  on  the  trade  bill  getting 
up  next  Thursday? 

Mr.  FOLEY.  Yes;  we  have  a  fair 
degree  of  confidence.  That  is  sched- 
uled seriously.  It  is  not  just  scheduled 


ADJOURNMENT  OF  THE  HOUSE 
FROM  THURSDAY,  APRIL  14, 
1988,  TO  MONDAY,  APRIL  18, 
1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourn,  on  Thursday,  April  14, 
1988,  that  it  adjourn  to  meet  at  noon 
on  Monday,  April  18,  1988. 

The   SPEAKER   pro   tempore   (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 
There  was  no  objection. 


as  a  possibility.  We  expect  it  to  be  up  .  DISPENSING     WITH     CALENDAR 


on  Thursday  next 

Mr.  WALKER.  One  further  ques- 
tion; it  had  been  announced  that  we 
were  going  to  have  to  have  amend- 
ments filed  for  the  Department  of  De- 
fense bill  and  the  minimum  wage  bill, 
that  they  all  had  to  be  in  by  Friday.  I 
understand  both  of  those  bills  have 
been  postponed. 

Is  there   any   chance   that  we   are 
going  to  extend  the  time  for  Members 
to  file  amendments  on  those  two  bills? 
Mr.  FOLEY.  Again  if  the  gentleman 
will  yield  further,  if  the  gentleman  is 
speaking  of  the  Department  of  De- 
fense authorization  amendments? 
Mr.  WALKER.  Yes. 
Mr.  FOLEY.  That  bill  has  not  been 
postponed.  It  is  still  expected  to  reach 
the   floor   the   week   after   next   and 
indeed  we  do  expect  that  there  will  be 
a  continued  deadline  to  file  amend- 
ments as  of  5  o'clock  tomorrow  after- 
noon. 

Mr.  WALKER.  That  is  5  o'clock  to- 
morrow for  the  DOD  bill,  but  what 
about  the  minimum  wage  bill? 

Mr.  FOLEY.  We  have  not  yet  an- 
nounced any  change  of  schedule  on 
that,  so  we  would  hope  that  the 
amendments  could  also  be  filed  by 
Friday.  The  deadline  is  Friday  at  5 
p.m. 

Mr.  WALKER.  Mr.  Speaker,  it  was 
our  understanding  that  that  bill  might 
not  actually  get  out  here  until  some- 
time in  May.  It  seems  a  rather  arbi- 
trary time  to  have  Members  have  to 
file  amendments  by  Friday  of  this 
week  when  the  bill  is  not  even  going  to 
get  to  the  floor  for  2  or  3  weeks.  Is 
there  some  reason  why  Members  are 
being  put  in  that  kind  of  a  straitjack- 
et? 

Mr.  FOLEY.  It  is  assiuned  that 
Members  will  have  been  preparing 
amendments  and  have  in  mind  the 
amendments  they  would  intend  to 
offer  and  that  it  would  not  be  a  par- 
ticular inconvenience  to  Members  to 
make  the  filing  on  this  week.  In  any 
case  I  am  not  authorized  to  armounce 
any  extension. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  majority  leader. 


WEDNESDAY       BUSINESS       ON 
WEDNESDAY,  APRIL  20,  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day, April  20.  1988. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  ho  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  IJECESS  ON 
WEDNESDAY,  APRIL  27,  1988. 
FOR  THE  PURPOSE  OF  RECEIV- 
ING IN  JOINT  MEETING  THE 
PRIME  MINISTER  OF  CANADA 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  declare  a  recess  on 
Wednesday,  April  27,  1988,  subject  to 
the  call  of  the  Chair,  for  the  purpose 
of  receiving  in  joint  meeting  the  Prime 
Minister  of  Canada. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


POLITICS  OF  THE  PORK  BARREL 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Armey]  is  recognized  for  60  min- 
utes. 

Mr.  ARMEY.  Mr.  Speaker,  when  I 
first  came  to  Congress  3  years  ago,  de- 
fense issues  were  neither  my  specialty 
nor  my  chief  area  of  interest.  I  knew 
simply  that  the  United  States  and  its 
democratic  allies  exist  in  a  dangerous 
world  and  that  it  was  my  duty  as  a  na- 
tional legislator  to  support  whatever 
funds  and  policies  are  necessary  to 
defend  us  from  foreign  aggression. 
This,  I  imagined,  would  be  a  fairly 
straightforward  task. 

Unfortiuiately.  I  was  immediately 
shocked  and  appalled  to  discover  the 
extent  to  which  certain  defense  deci- 
sions have  little  to  do  with  a  cool  and 
dispassionate  appraisal  of  the  present 


threat  and  future  contingencies,  but 
are  instead  heavily  influenced  by  poli- 
tics—the politics  of  the  pork  barrel. 

In  America's  more  innocent  days, 
"pork  barrel  spending"  referred  to  the 
roads,  dams  and  power  stations  that 
Senators  and  Congressmen  maneu- 
vered to  have  built  in  their  home  dis- 
tricts. With  the  coming  of  the  cold  war 
and  the  rise  of  the  permanent  Defense 
Establishment,  that  has  changed.  An- 
other main  source  of  pork  barrel 
spending  now,  I'm  sad  to  say,  lies  in 
Budget  Function  050:  The  National 
Defense. 

There  is  no  question  that  we  need 
large  Armed  Forces  to  meet  the  Soviet 
threat,  and  I  yield  to  no  one  in  my 
support  for  a  strong  defense.  But  as  a 
conservative  auid  a  taxpayer,  I  can't 
help  but  conclude  that  the  political 
use  of  military  spending  is  a  trouble- 
some problem. 

Much  of  this,  of  course,  is  an  ines- 
capable part  of  democratic  govern- 
ance. Federal  officials,  whether  elect- 
ed or  appointed,  can  no  more  ignore 
the  political  implications  of  their  de- 
fense decisions  than  they  can  cease  to 
be  human  beings.  Politics  is  the  nature 
of  the  beast. 

I  am  aware  of  at  least  one  area,  how- 
ever, in  which  we  can  and  must  intro- 
duce some  needed  reform:  We  must 
eliminate  obsolete  military  bases 
which  serve  no  purpose  except  to  ad- 
vance the  parochial  interests  of  indi- 
vidual Members  of  Congress.  We  must 
eliminate  pork  barrel  bases. 

When  it  comes  to  making  economies 
in  our  base  structure,  we  rim  into  two 
maddening  political  problems.  The 
first  one  we  are  all  familiar  with.  If  a 
Member  of  Congress  has  a  base  in  his 
district,  he  doesn't  want  it  to  be  moved 
or  closed  down.  Military  bases  provide 
jobs  to  many  civilians  and  the  pay- 
checks of  their  personnel  help  support 
local  economies.  This  means  that  if  a 
base  becomes  redundant  or  obsolete,  a 
Member  will  fight  to  keep  it  open  as  if 
his  political  life  depends  on  it. 

If  that  were  the  only  problem,  how- 
ever, we  wouldn't  have  a  problem.  Pa- 
rochial interests  are  something  we 
deal  with  all  the  time,  and  they  can 
easily  be  overridden  by  a  simple  ma- 
jority vote.  When  a  Member  offers  a 
floor  amendment  to  the  defense  bill  to 
bring  a  new  defense  contract  into  his 
district,  for  instance,  we  debate  it  on 
its  objective  merits.  If  he  can  justify 
his  case  in  the  larger  national  interest, 
he  gets  the  contract.  If  not,  he  can 
write  home  and  explain  that  at  least 
he  tried. 

What  makes  base  closings  so  diffi- 
cult, however,  is  that  whenever  the 
Defense  Department  recommends 
bases  to  be  closed  or  consolidated, 
there  is  almost  invariably  a  suspicion 
that  the  particular  bases  were  selected 
for  political  reasons.  Members  charge 
that  the  bases  were  chosen  in  order  to 


punish  Congressmen  who  do  not  sup- 
port the  President  on  crucial  issues. 

Sadly,  this  charge  has  frequently 
been  quite  legitimate.  When  the  exec- 
utive branch  was  lobbying  for  the  B-1 
bomber,  for  instance,  some  officials 
pointedly  implied  that  Air  Force  bases 
might  be  shut  down  in  the  districts  of 
Members  who  continue  to  oppose  it. 
Then,  when  Jimmy  Carter  canceled 
the  bomber  in  1977.  his  aides  did  ex- 
actly the  same  thing.  They  were  dis- 
patched to  the  Hill  to  tell  Members 
that  they  could  lose  their  military 
bases  if  they  refused  to  support  the 
decision  to  cancel  the  B-1.  Hardball 
politics  of  this  kind  has  been  practiced 
by  Republican  and  Democratic  admin- 
istrations alike. 

This  possibility— that  base  closings 
can  be  used  as  a  political  weapon- 
means  that  Congress  as  a  whole  has 
an  institutional  interest  in  ensuring 
that  the  executive  branch  cannot  shut 
down  major  bases— and  that  is  precise- 
ly what  Congress  has  done. 

In  1977,  Congress  passed  a  law  which 
has  made  it  virtually  impossible  for 
the  Defense  Department  to  close  down 
any  major  base.  Known  as  the  O'Neill- 
Cohen  amendment,  it  requires  DOD  to 
carry  out  complex  and  time-consuming 
environmental  impact  studies  before  a 
base  can  be  shut  down.  That  may 
sound  benign  on  the  surface,  but  it— 
along  with  the  original  environmental 
statute  itself— has  prevented  any 
major  base  closing  since  it  was  passed. 

What  typically  happens  is  this:  DOD 
announces  it  wants  to  close  a  base  and 
proceeds  to  complete  the  environmen- 
tal study.  The  opponents  of  the  base 
closure  then  challenge  the  study  in 
court,  and  DOD  is  forced  to  do  it 
again.  If  the  second  study  is  found 
wanting,  a  third  can  be  ordered.  In 
this  way,  the  closure  can  be  delayed 
indefinitely.  Wherever  O'Neill-Cohen 
applies,  a  single  Member  or  even  a  citi- 
zens group  can  stop  a  base  closing 
simply  by  tying  the  matter  up  in 
court. 

Now  ask  yourself:  Why  should  clos- 
ing a  base  require  an  environmental 
study?  Opening  a  base,  certainly.  But 
if  you  close  a  base— take  down  the 
powerplant,  move  the  weapons,  trans- 
fer the  troops,  shut  down  the  air- 
field—that can  only  be  a  boon  to  the 
natural  environment.  So  why  does  this 
requirement  exist? 

It  was  enacted  in  a  deliberate  effort 
to  stop  base  closings  and  remove  the 
possibility  that  they  will  become  in- 
struments of  political  retaliation 
against  Members  the  administration 
does  not  like. 

And  so  we  have  a  challenge:  We 
must  waive  the  statutes  that  prevent 
the  Defense  Department  from  closing 
bases,  but  we  must  first  ensure  that  no 
bases  will  be  closed  for  arbitrary  or  po- 
litical reasons. 

To  do  this,  I  propose  that  we  estab- 
lish   a    nonpartisan    commission    to 


select  bases  which  can  be  closed  with- 
out hurting  the  national  defense,  and 
provide  that  the  statutes  will  be 
waived  for  those  bases  only. 

Now  there's  a  certain  logical  symme- 
try to  this  arrangement.  Because  the 
statutes  were  enacted  to  prevent  po- 
litically motivated  base  closures,  and 
because  the  nonpartisan  commission  I 
propose  wiU  already  have  allayed  that 
concern,  the  statutes  will  no  longer  be 
necessary  for  the  bases  the  commis- 
sion recommends.  They  will  remain  in 
force,  however,  for  every  other  proper- 
ty in  the  Pentagon's  inventory. 

This  is  the  only  way  out  of  the  base 
closing  deadlock  that  I  can  see.  If  we 
were  to  simply  waive  the  protective 
statutes  that  make  it  difficult  for 
DOD  to  close  bases,  the  Pentagon 
would  be  able  to  close  any  base  it 
wanted  for  virtually  any  reason.  That 
would  leave  Congress  highly  vulnera- 
ble to  administration  intimidation.  On 
the  other  hand,  if  we  were  to  leave  the 
protective  laws  in  place  and  only  es- 
tablish a  commission  to  study  the 
issue,  the  Defense  Department  would 
be  powerless  to  close  any  base  that  the 
commission  recommends.  Establishing 
a  commission,  the  recommendations  of 
which  trigger  selective  waivers  of  the 
protective  statutes,  insures  both  that 
the  process  will  be  nonpartisan  and 
that  DOD  will  be  able  to  actually  real- 
ize savings  in  the  base  structure. 

I  first  introduced  this  idea  in  March 
1987.  Today,  H.R.  1583  has  nearly  120 
cosponsors  from  both  parties.  The 
New  York  Times,  Business  Week,  and 
dozens  of  smaller  publications  have 
editorialized  in  its  favor.  Last  year,  I 
offered  it  in  the  form  of  an  amend- 
ment to  the  Defense  authorization, 
and  it  failed  by  a  slim  margin  of  seven 
votes.  A  key  reason  for  its  failure  was 
that  the  Defense  Department  opposed 
it.  But  DOD  now  supports  the  con- 
cept, and  I  have  every  reason  to  be- 
lieve that  similar  language  will  pass 
this  year. 

Mr.  Speaker,  if  we  can  solve  the  base 
closing  deadlock,  we  can  potentially 
save  as  much  as  $2  billion  annually. 
Not  only  would  this  reduce  the  deficit, 
but  it  would  make  our  Defense  Estab- 
lishment more  efficient.  I  believe  that 
now  is  the  time  to  take  some  of  the 
politics  out  of  defense  and  work  to- 
gether to  eliminate  waste  in  Govern- 
ment. 

□  1910 

Mr.  Speaker,  I  want  to  talk  for  a 
moment  about  my  proposal,  and  as  I 
say,  120  Members  of  Congress  have  co- 
sponsored  my  base-closing  proocifeal. 

Due  to  the  broad,  sweepin^ditorial 
support  that  we  have  received  from 
across  the  Nation  and  the  b%oad  sup 
port  from  our  own  membe 
Defense  Committee's  S\ibc< 
on  Military  Construction 
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leadership  of  Mr.  Dellums  has  held 
hearings  on  my  bill. 

Naturally,  as  would  be  the  case  and 
as  is  often  the  case,  no  bill  is  in  its  per- 
fect form  at  the  time  it  is  introduced.  I 
am  very  pleased  to  tell  you  that  the 
committee  along  with  the  Senate  com- 
mittee and  the  Department  of  Defense 
have  taken  this  basic  concept  of  the 
base-closing  commission,  nonpartisan 
in  nature,  coupled  with  the  selective 
waiver  for  chosen  bases,  and  have  ex- 
panded and  improved  on  the  bill. 

I  would  hope  that  it  will  be  intro- 
duced by  the  committee  as  an  amend- 
ment to  their  Defense  authorization 
bill.  I  would  like  to  point  out  to  those 
120  Members  of  you  that  have  from 
this  body  cosponsored  that  bill,  please 
study  the  product  when  it  comes 
through  the  committee  process.  It  has 
not  broken  with  the  essential  spirit  of 
the  nonpartisan  base-closing  commis- 
sion that  we  have  all  signed  up  on.  It 
has  been  improved.  It  has  dealt  with 
some  very  difficult  details. 

There  has  been  good  work  from  all 
parties  concerned  and  obviously  an 
issue  of  concern  for  the  Members  of 
this  body  has  been  who  selects  the 
commission  and  what  are  the  proce- 
dures by  which  the  commission  will 
operate.  I  think  if  you  study  the  prod- 
uct when  It  comes  to  the  floor  with 
the  Defense  authorization  bill,  as  I 
have  been  growing  more  and  more 
confident  It  wlU,  that  you  will  find 
that  it  is  only  Improved  over  the  prod- 
uct that  you  have  cosponsored.  and 
even  more  deserves  your  support  for 
the  fine  detailed  work  that  has  gone 
into  It.  ^„  ^^ 

Mr.  UPTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  will  be  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  UPTON.  Mr.  Speaker,  as  I  was 
listening  to  this  debate.  I  left  my 
office  to  come  over  here  and  add  a  few 
remarks. 

It  Is  a  great  pleasure  that  I  stand  as 
a  cosponsor  of  H.R.  1583. 

Mr.  Speaker.  Congress  still  sits  In  a 
budgetary  mess.  There  are  tough  deci- 
sions that  need  to  be  made  concerning 
blg-spendlng  bills  and,  there  are  many 
other  courses  we  can  pursue  to  chip 
away  at  the  dangerous  mountains  of 
debt  and  deficit  that  economists  are 
predicting  may  crumble  at  any  time. 

Most  decisions  to  cut  spending  are 
tough  and  complicated;  but  others  are 
straightforward.  One  simple  Idea  that 
could  save  between  $2.5  and  $5  billion 
a  year.  Is  creating  a  bipartisan  commis- 
sion with  authority  to  recommend 
military  base  closings. 

I  am  pleased,  as  I  Indicated,  to  co- 
sponsor  H.R.  1583.  I  hope  we  make  up 
for  those  seven  votes  we  narrowly 
missed  last  year  with  this  Defense 
Savings  Act  which  establishes  the 
commission  that  the  gentleman  from 
Texas  and  I  have  been  talking  about. 
This  bill,  Introduced  by  the  gentleman 


from  Texas,  would  provide  a  nonparti- 
san and  nonpolitlcal  means  to  pinpoint 
and  close  down  obsolete  military  bases. 
Currently  obsolete  military  bases 
drain  our  precious  financial  resources, 
and  weaken  the  strength  and  Integrity 
of  our  Nations  defense.  There's  no 
question  but  that  we  have  many  mili- 
tary Installations  that  are  no  longer 
effective  and  no  longer  needed. 

Take,  for  example.  Port  Douglas  in 
Utah.  It  was  built  In  1862  to  protect 
stagecoach  routes  running  through 
the  then-wUd  wild  West.  The  Penta- 
gon has  wanted  to  close  it  down  for  25 
years;  but  Congress  refuses  to  let  it 
happen.  We  have  even  spent  $1  mil- 
lion to  modernize  Fort  Douglas.  What 
for— for  stagecoaches  with  radial  tires 
and  automatic  transmissions? 

The  Indians  are  our  friends  today. 
They  are  our  allies.  We  do  not  need  a 
base  like  this  one. 

Or  take  Fort  Monroe  In  Virginia.  I 
understand  It  even  has  a  moat  around 
it.  It  served  as  an  important  military 
outpost— very  important— during  the 
War  of  1812.  The  Pentagon  has 
wanted  to  close  the  base  for  years  and 
save  the  taxpayer  $10  million.  But  so 
far  Congress  has  rejected  the  idea.  It 
is  time  that  someone  had  the  courage 
to  close  these  bases  down.  If  Congress 
cannot  do  it.  maybe  a  bipartisan  com- 
mission can.  Just  like  the  Indians,  the 
British,  the  Redcoats,  are  our  friends 
today.  We  do  not  need  to  defend 
against  them  today. 

Many  other  obsolete  military  bases 
were  built  In  the  1940's  when— at 
war— we  had  to  house  12  million  Amer- 
icans under  arms.  Today  we  are  more 
sophisticated.  Our  services  are  more 
strategic.  Our  defense  system  should 
be  leaner.  According  to  Information 
supplied  by  the  Defense  Department, 
at  least  30  bases  contribute  little  or 
nothing  to  our  national  security.  Many 
of  these  could  be  consolidated,  and  the 
savings  could  reach  as  high  as  $5  bil- 
lion annually.  We  cry  about  how 
tough  it  is  to  cut  the  budget;  but  we 
have  not  closed  a  military  base  In 
more  than  10  years. 

Many  people  object  to  base  closings 
because  they  believe  that  closing  a 
base  would  cause  an  economic  depres- 
sion in  the  surrounding  community. 
This  does  not  have  to  be  the  case. 
Take,  for  example,  a  situation  in  my 
own  State  of  Michigan,  the  closing  of 
Klnchloe  Air  Force  Base  In  1977.  This 
base  provided  700  jobs  and  $36  million 
In  annual  local  revenues.  It  closed  In 
1977,  but  what  has  happened  since? 
The  answer  Is  an  economic  boom.  The 
coimty  board  of  commission  estab- 
lished a  local  economic-development 
corporation  to  offer  low-interest  loans 
and  lease  the  land  at  low. rates.  Nearly 
30  companies  with  more  than  1.000 
jobs  established  operations  on  the 
former  base  property,  and  the  expan- 
sion is  continuing.  Closing  a  military 


base  does  not  mean  harming  a  commu- 
nity's economy. 

We  need  a  bipartisan  commission  on 
the  consolidation  of  military  bases. 
H.R.  1583  would  create  a  staff  of  12 
commissioners  representing  the  execu- 
tive and  legislative  branches  of  govern- 
ment and  both  political  parties.  These 
12  commissioners  would  serve  a  one- 
time, 6-month  term  to  determine  how 
our  military  could  be  made  more  cost 
effective  and  efficient  through  the 
closing  and  consolidation  of  bases  and 
Installations.  Any  recommendations 
made  by  this  bipartisan  committee 
could  then  be  carried  out  by  the  De- 
partment of  Defense.  This  bill  is 
simple,  straightforward,  and  right. 

I  believe  it  should  have  little  trouble 
finding  the  seven  votes  that  we  need 
from  last  year  to  push  it  over  the  top. 
As  I  have  been  back  in  my  district, 
particularly  over  this  break  that  we 
have  just  had  and  I  have  some  more 
town  meetings  again  this  coming 
weekend,  people  are  always  looking  for 
Congress  to  make  those  tough  choices 
on  where  we  can  cut.  and  defense  Is 
always  up  there. 

I  come  from  a  rather  conservative, 
very  strong  defense-minded  district. 
Republican  as  well,  but  defense  is  on 
everybody's  list. 

I  believe  in  a  strong  defense,  and  I 
think  we  have  to  let  the  Department 
of  Defense  run  the  most  efficient  De- 
partment that  it  can  find,  especially 
with  the  budget  In  the  neighborhood 
of  $300  billion.  They  need  that  author- 
ity, and  maybe  the  crutch  of  a  biparti- 
san commission  to  help  them  make  a 
few  decisions  along  with  burden  shar- 
ing, something  that  I  think  the  gentle- 
man from  Texas  and  I  both  support, 
and  also  with  this  tremendous  Idea.  I 
hope  that  we  can  impress  upon  our 
colleagues  in  the  next  couple  of  weeks 
before  we  get  the  Defense  bill  up  on 
the  House  floor  the  end  of  April  or  the 
beginning  of  May  that  we  can  actually 
get  this  thing  through  and  retain  it  In 
the  Senate. 

The  gentleman  from  Texas  has  done 
a  tremendous  job  of  keeping  this  on 
the  front  burner,  and  I  will  be  delight- 
ed to  join  in  whatever  capacity  I  can 
to  twist  the  necessary  arms  that  we 
need  to  make  sure  that  this  thing  gets 
through,  and  It  Is  a  great  privilege  for 
me  to  join  with  the  gentleman  from 
Texas  this  evening  In  this  special 
order. 


D  1920 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks 
and  appreciate  his  early  cosponsorshlp 
of  the  bill. 

A  year  ago  when  we  were  working  on 
this  it  was  an  idea  that  was  growing 
and  we  spent  a  lot  of  time  talking  to 
our  colleagrues.  I  think  one  of  the 
things  we  always  must  keep  in  mind  is 
the  fact  that  there  is  a  documented 


record  of  administrations  throughout 
the  past  20  to  30  years  actually  using 
the  threat  of  base  closures  to  coerce 
congressional  votes  for  one  project  of 
another. 

Congress  is  not  being  unreasonable 
in  expressing  this  concern  and  In  fact 
Congress  has  taken  the  point  of  view, 
the  Members  I  have  talked  to.  those 
the  gentleman  from  Michigan  has 
talked  to  that  if  we  want  to  close  bases 
to  save  money,  to  eliminate  waste,  and 
if  we  do  so  on  a  strong  defense  criteria, 
that  strengthens  our  Nation's  defense 
at  even  less  expenditure  of  the  tax 
dollar.  That  is  fine  if  we  can  find  a 
way  to  do  that  and  to  take  this  politi- 
cal coercion  out  of  the  process  because 
that  In  Itself  Is  a  distortion  of  the  pur- 
poses of  opening  and  closing  bases, 
and  to  restore  them  to  the  legitimate 
and  necessary  purpose  of  getting  for 
our  tax  dollars  the  greatest  defense 
bang  and  to  get  the  greatest  efficiency 
In  the  expenditure  of  the  dollars,  and 
make  our  children  as  safe  as  possible 
at  as  little  cost  as  possible,  and  then  I 
think  we  will  find  this  Congress  will 
respond. 

I  have  been  gratified  In  just  recent 
months  to  see  the  new  Secretary  of 
Defense,  Mr.  Carluccl.  embrace  this 
concept,  roll  up  his  sleeves,  involve  his 
staff  along  with  the  staff  of  both  the 
House  and  Senate  committees,  work- 
ing on  the  very  difficult  details  with 
respect  to  such  things  as  tuning,  selec- 
tion procedures,  addressing  In  some 
cases  even  constitutional  questions,  re- 
fining, developing  this  Initial  piece  of 
legislation  that  we  cosponsored, 
honing  Its  rough  edges  off  to  a  kind  of 
smooth-looking  instrument.  I  really 
believe  all  of  that  work  validates  the 
essential  concern  we  have  throughout 
the  Congress  and  within  the  adminis- 
tration to  make  the  maximum  effi- 
cient use  of  our  defense  dollars,  elimi- 
nate waste  wherever  It  is  possible  and 
avoid  that  awful  problem  of  Members 
individually  and  collectively  feeling  as 
though  they  are  being  held  hostage  to 
the  threat  that  we  will  close  your  base 
if  you  do  not  come  around  to  our  way 
of  voting,  and  we  can  eliminate  that 
once  and  for  all.  I  think  as  Members 
observe  this  plan  they  will  see  that 
clearly,  and  I  expect  we  will  have  more 
than  the  seven  votes  needed. 

Mr.  UPTON.  If  the  gentleman  will 
yield  just  for  another  minute  or  two 
and  correct  me  if  I  am  wrong,  but  as  I 
recall,  the  former  Senator  from  the 
State  of  Arizona,  Barry  Goldwater, 
probably  the  most  conservative  Sena- 
tor one  will  ever  find  In  Congress,  I 
think  he  Is  one  of  the  strongest  sup- 
porters of  this  concept,  and  certainly 
one  of  the  greatest  hawks  that  one 
would  ever  find.  He  thought  this  was  a 
tremendous  idea,  to  let  the  Defense 
Department  have  that  flexibility  to 
streamline  their  own  operation. 

I  just  hope  that  the  gentleman's 
amendment,  when  it  Is  up,  will  be  able 


to  capture  the  same  enthusiasm  we 
have  tonight  in  getting  the  majority 
number  of  votes  and  putting  this  over 
the  top  this  year. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  his  comments. 

Yes,  it  is  true,  soon  after  we  devel- 
oped the  notion  and  began  framing 
the  legislation  I  had  the  opportunity, 
a  very  great  privilege  for  myself,  to 
visit  with  the  Senator  from  Arizona. 
Senator  Goldwater.  He  did  join  with 
me  In  an  editorial  that  we  managed  to 
place  In  the  Washington  Post  and  in 
other  papers  as  an  op-ed  piece.  It  was 
rather  Interesting  to  then  see  the  reac- 
tion we  received  from  this  Initial  sort 
of  groundbreaking  editorial  by  which 
the  Senator  and  myself  Introduced  the 
notion. 

For  example,  very  soon  thereafter 
the  New  York  Times  editorialized  In 
support  of  the  concept.  If  I  can  quote, 
tAt.  Speaker,  for  a  moment  from  the 
New  York  Times  of  October  23,  1987. 
they  said: 

The  Army  plan  came  within  a  whisker  of 
adoption  earlier  this  year  as  an  amendment 
to  the  military  authorization  bill.  •  •  •  Such 
a  narrow  defeat  in  so  worthy  a  cause  war- 
rants another  try— for  the  defense,  for  the 
economy. 

A  little  bit  later,  on  February  20, 
1988,  in  Business  Week,  they  again 
editorialized  saying: 

(Under  the  Base  Closing  legislation)  a 
base  closing  could  be  stopped  only  by  a  ma- 
jority vote  of  Congress,  thus  making  it  im- 
possible for  a  single  lawmaker  to  effectively 
keep  an  unwanted  base  open.  The  bill  failed 
by  five  votes  last  year  on  the  House  floor. 
But  it  will  be  brought  up  again,  and  it 
should  be  passed. 

A  little  later  the  Washington  Times 
on  March  2,  1988,  stated: 

While  piecemeal  (attempts  at  base)  clos- 
ings won't  work— Congressmen  will  cut  deals 
to  save  their  favorite  pork  barrel  pro- 
grams—a broad  front  will.  We  hope  *  •  * 
the  champions  of  effective  defense  will  fight 
the  straightforward  battle  to  close  bases  the 
United  States  doesn't  need. 

The  Dallas  Times-Herald  on  Novem- 
ber 8,  1987,  stated: 

Congress  should  bite  the  bullet  and  pass 
(base  closing  legislation)  this  time  around. 
Removing  military  bases  from  the  political 
arena  is  probably  the  only  hope  for  progress 
in  bringing  this  portion  of  our  military 
spending  under  control. 

The  Grand  Rapids  Press  in  their 
comments  stated: 

(The  Defense  Savings  Act)  deserves  an- 
other chance  soon.  Before  the  Nation  takes 
on  any  more  taxes  in  the  battle  against  the 
deficit,  we  ought  to  know  which  side  our 
lawmakers  are  on. 

The  St.  Louis  Post-Dispatch  on  May 
16,  1987,  stated: 

(Under  the  Defense  Savings  Act,  the  base) 
closings  could  be  done  quickly  without 
having  to  follow  the  current  Byzantine 
shut-down  procedures.  The  interests  of  defi- 
cit reduction  and  an  efficient  military  make 
a  strong  case  for  passage  of  the  bill. 

The  Forth  Worth  Star-Telegram  of 
March  22,  1988,  stated: 


Congress  can  indicate  how  serious  it  really 
is  about  budget-cutting  by  looking  with 
favor  upon  legislation  enabling  the  Federal 
Government  to  shut  down  some  military 
bases  that,  though  'obsolete  and  costly, 
remain  operative  because  of  the  congres- 
sional penchant  for  pork-barrel  projects. 

Mr.  Speaker,  I  include  for  the 
Record  the  several  editorials  on  this 
subject  as  well  as  a  list  of  cosponsors 
of  my  legislation. 

The  material  referred  to  follows: 

[Prom  The  New  York  Times,  Oct.  23.  1987] 
Defense  Cuts  That  Won't  Hurt  Defense 
The  President  and  Congress  have  four 
weeks  to  put  the  budget  together.  If,  despite 
Wall  Street's  warning,  they  still  come  to 
terms,  the  Gramm-Rudman-HoUings  law 
takes  effect  on  Nov.  20.  Nominally,  this 
meat-ax  approach  to  deficit  reduction  will 
cut  "across  the  board"— $11.5  from  non-de- 
fense spending  and  the  same  from  defense. 
For  reasons  of  conscience  as  well  as  politics, 
Congress  exempted  Social  Security  and  a 
few  welfare  programs.  But  the  fine  print  re- 
veals that  the  lawmakers  also  protected 
hometown  pork;  the  Pentagon  won't  be  al- 
lowed to  save  money  by  shutting  any  bases. 
The  United  States  can  no  longer  afford 
such  tender  concern  for  parochial  inter- 
estes.  Some  $2  billion  to  $5  billion  could  be 
saved  in  five  years  by  closing  10  percent  of 
the  approximately  300  major  military  bases 
in  this  country,  wittj^t  even  slight  damage 
to  security.  The  amd^t  of  savings  will  not 
rescue  the  econom^-but  it  indicates  what 
can  be  done.  Indeed,  if  legislators  could 
bring  themselves  to  close  some  bases  this 
year,  they  would  enhance  security,  by  spar- 
ing cuts  that  actually  affect  defense  readi- 
ness. 

The  Defense  Department  has  been  trying 
for  decades  to  close  redundant  or  outdated 
installations.  In  almost  every  instance,  it 
has  been  frustrated  by  representatives  and 
senators  seeking  to  preserve  local  jobs  and 
the  extra  Federal  aid  those  installations  get 
for  local  schools.  Even  this  year,  two  pro- 
posed closings  were  foiled.  In  the  last  10 
years,  only  one  has  gone  through. 

Fort  Douglas,  for  example,  an  Army  base 
in  Utah,  was  built  in  1862  to  straddle  the 
stagecoach  route  through  the  then-wild 
West.  The  Pentagon  has  fought  to  close  it 
four  times  since  1964.  Senator  Jake  Gam 
has  fought  to  keep  it  open.  Three  yeairs  ago 
he  even  got  his  colleagues  to  approve 
$910,000  for  a  new  "entryway  processing 
station."  The  fort  and  gate  are  still  there. 

Representative  Dick  Armey,  a  Texas  Re- 
publican, has  a  better  idea.  Based  on  find- 
ings of  the  Grace  Commission  on  wasteful 
spending,  he  proposes  a  bipartisan  commis- 
sion to  identify  installations  that  could  be 
shut  down,  and  Penatagon  authority  to  do 
so  without  further  ado. 

The  Army  plan  came  within  a  whisker  of 
adoption  earlier  this  year  as  an  amendment 
to  the  military  authorization  bill.  It  had 
won  by  15  votes  when  the  time  for  voting 
expired,  but  the  Democratic  leadership 
froze  the  clock  and  then  switched  enough 
votes  to  kill  it,  197  to  192.  Such  a  narrow 
defeat  in  so  worthy  a  cause  warrants  an- 
other try— for  defense,  and  the  economy. 

[Prom  the  Washington  Times,  Oct.  5,  1987] 
When  Doves  Turn  Into  Hawks— Try  Clos- 
ing Miutahy  Bases  on  Thdh  Home  Tuhf 
If  a  military  installation  is  no  longer  es- 
sential to  national  security,  it  should  be 
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shut  down  and  the  cost  of  its  upkeep  put  to 
better  use.  So  why  can't  we  do  that? 

Congress  is  one  reason.  The  most  dovish 
lawmakers  can  be  superhawks  when  it 
comes  to  protecting  superfluous  bases  in 
their  home  districts.  Military  construction, 
the  budget  area  that  deals  with  base  clos- 
ings, is  only  about  3  percent  of  the  presi- 
dent's annual  defense  budget  request.  Many 
of  its  individual  line  items  may  be  measured 
in  thousands  of  dollars.  But  these  thou- 
sands are  often  scrutinized  more  closely 
than  the  millions  we  spend  on  airplanes, 
ships,  tanks  and  other  significant  defense 

E>espite  congressional  foot-dragging,  the 
Department  of  Defense  had  great  success  in 
effecting  realignments  (the  transfer  of  spe- 
cific activities  from  one  installation  to  an- 
other) and  base  closings  throughout  the 
1960s  and  early  1970s.  During  the  Kennedy 
and  Johnson  administrations,  the  E>epart- 
ment  of  Defense  mandated  more  than  450 
realignment  actions.  The  record  does  not 
show  how  many  bases  were  actuaUy  closed, 
but  roughly  147,000  positions  were  dimin- 
ished, with  annual  savings  of  more  than  $1 
billion.  In  the  Nixon  and  Ford  administra- 
tions, more  than  2.700  specific  actions  were 
taken,  with  the  result  that  80  principal  do- 
mestic military  installations  were  closed, 
nearly  500.000  positions  were  eliminated, 
and  annual  savings  of  more  than  $4  billion 
were  realized. 

Administration  successes  in  this  area 
alarmed  Capitol  Hill.  Parochial  interests 
aside.  Congress  began  to  fear  that  the  presi- 
dent could  use  the  threat  of  base  closings  to 
bludgeon  recalcitrant  members  into  submis- 
sion. .     . 

To  forestall  this  possibiUty.  the  lawmak- 
ers imposed  a  series  of  regulations  and  re- 
quirements that  had  the  practical  effect  of 
preventing  base  closings  altogether.  Chief 
among  these  was  a  1977  law  requiring  the 
Defense  Department  to  complete  lengthy 
environmental  impact  statements  before  a 
base  could  be  closed  and  its  functions  trans- 
ferred elsewhere.  E>efense  now  has  to  spend 
up  to  a  year  conducting  environmental  stud- 
ies for  each  base  closure,  and  then  defend 
the  study  against  legal  challenges  for  years 
after  that. 

In  1978.  the  Department  of  Defense  an- 
nounced 11  "candidates"  for  closing.  All 
were  rejected  or  withdrawn.  In  1979.  the  de- 
partment announced  nine  candidates  for 
closing,  eight  of  which  had  been  tried  in 
1976  and  1978.  None  were  ever  implemented. 
Given  current  restriction  can  the  Depart- 
ment of  Etefense  ever  again  close  a  base 
when  it  needs  to?  The  Reagan  administra- 
tion's fiscal  1988  defense  budget,  now  before 
Congress,  recommended  closing  three  de- 
fense installations,  including,  the  Philadel- 
phia Naval  Hospital  and  Mather  Air  Force 
Base  in  California. 

The  hospital  in  Philadelphia  is  too  large 
and  inefficient  and  would  be  replaced  by  a 
smaller,  more  useful  facUity  at  the  nearby 
naval  shipyard.  The  function  of  Mather  Air 
Force  Base  would  be  redistributed  to  other 
Air  Force  faculties.  Recent  history,  howev- 
er, suggest  that  even  these  modest  and  sen- 
sible requests  will  be  strung  out  and  eventu- 
aUy  rejected. 

Indeed  a  recent  law  expressly  prohibits 
the  Air  Force  from  spending  any  money 
even  to  study  the  closing  of  the  Mather  Air 
Force  Base. 

What  we  need  now  is  a  mechanism  for 
closing  bases  that  is  designed  so  that  no 
base  is  kept  open  or  closed  for  political  rea- 
sons. During  consideration  of  the  Depart- 


ment of  Defense  authorization  bill  by  the 
House  of  Representatives,  Republican  Rep. 
Richard  Armey  of  Texas  offered  an  amend- 
ment which,  while  not  enacted,  outlines 
such  a  solution. 

The  Armey  amendment  would  create  a 
commission  to  select  bases  for  closure.  It 
would  then  provide  that  the  red  tape  (spe- 
cifically, the  evironmental  study  require- 
ment) be  waived  for  those  bases  only.  Once 
the  red  tape  is  waived  for  the  bases  the  com- 
mission selects,  the  secretary  of  defense 
would  be  free  to  close  them  if  he  believed 
the  recommendation  to  t)€  warranted.  The 
object  is  not  to  evade  restrictions  that  are 
genuinely  concerned  with  procuring  the  en- 
vironment, rather  it  is  to  avoid  the  desire 
that  would  result  from  publishing  base  clos- 
ings in  advance. 

Since  this  commission  would  be  biparti- 
san. Congress  need  not  worry  that  bases 
would  be  closed  for  political  reasons.  At  the 
same  time  parochial  interests  would  not  be 
able  to  prevent  closure  by  dragging  out  the 
process  indefinitely. 

The  Office  of  Management  and  Budget 
and  the  Department  of  Defense  are  working 
with  Mr.  Armey  to  perfect  his  proposal. 
There  is  a  good  chance  that  Mr.  Armey's 
proposal  will  eventually  be  accepted  by  the 
House,  or  attained  to  the  Defense  bill  in  the 
form  of  an  amendment  to  be  offered  by  Re- 
publican Sen.  William  Roth  of  Delaware. 

Mr.  Armey's  proposal  would  go  a  long  way 
toward  breaking  the  logjam  over  base  clos- 
ing, and  enable  us  to  redirect  billions  of  tax 
dollars  toward  real  national  needs. 


[From  the  Indianapolis  Star.  May  8.  1987] 
Closing  Obsolete  Military  Bases 

(By  Dick  Armey  and  Barry  Goldwater) 
When  discussing  ways  to  cut  and  reform 
government  spending,  conservatives  usually 
limit  their  discussion  to  social  programs,  but 
we  could  be  saving  as  much  as  $2.5  billion  a 
year  in  defense  spending  if  obsolete  military 
bases  could  be  closed.  In  the  U.S.  Congress, 
where  representatives  and  senators  take 
pride  in  protecting  their  turf,  trying  to  close 
down  bases  is  not  just  a  job,  it's  an  adven- 
ture. 

Since  the  United  States  became  a  major 
military  power,  many  legislators  have 
looked  at  defense  appropriations  bills  the 
way  Jimmy  Dean  looks  at  hogs.  They  see 
pork.  No  fights  on  Capitol  Hill  as  heated  as 
the  ones  over  whose  districts  get  which  de- 
fense dollars.  Liberals  and  conservatives, 
hawks  and  doves.  Democrats  and  Republi- 
cans all  join  the  fray. 

Last  fall  we  saw  two  New  York  senators, 
one  from  each  party,  argue  rabidly  for  a 
little  plane  called  the  T-46.  which  the  Air 
Force  says  it  does  not  want  nor  need,  but  is 
manufactured  In  Long  Island.  A  few  months 
after,  a  liberal  congressman  offered  an 
amendment  to  spend  $1.5  billion  more  than 
requested  by  the  Defense  Department  for 
the  Trident  submarine.  Given  the  fact  that 
he  had  earlier  voted  to  cut  funding  for  the 
missiles  that  go  Inside  the  Trident,  his. 
amendment  was  a  little  puzzling.  Puzzling 
untU  It  was  pointed  out  that  this  congress- 
man's district  Is  home  to  the  shipyard  that 
builds  the  Trident  submarine. 

It  would  appear  these  members  of  Con- 
gress had  placed  political  interest  above  the 
national  interest  and  that  matters  of  mili- 
tary preparedness  had  nothing  to  do  with 
their  efforts  for  defense  spending.  They 
were  looking  to  bring  a  slice  of  the  federal 
pie  back  home.  Fortunately,  in  many  In- 
stances Congress  rebuffs  such  flagrant  at- 
tempts to  place  parochial  Interests  above 


the  national  Interests.  But  while  that  may 
apply  to  holding  back  new  spending.  It  is 
not  true  of  scaling  back  current,  wasteful 
spending  In  the  form  of  existing  but  need- 
less military  bases. 

Few  would  deny  we  have  numerous  obso- 
lete bases.  Bases  needed  to  house  the  12  mil- 
lion Americans  under  arms  In  1945  are 
simply  no  longer  necessary  for  the  leaner 
military  of  1987.  In  fact,  the  Grace  Commis- 
sion on  government  waste  and  the  Defense 
Department  have  said  that  at  least  30  bases 
contribute  little  or  nothing  to  our  national 
security  and  could  be  consolidated.  Doing  so 
could  save  between  $2  billion  and  $5  billion 
annually.  Despite  the  pressure  Gramm- 
Rudman  has  placed  on  Congress  to  save  tax 
dollars,  this  option  has  been  Ignored. 

Turf  battles  surrounding  base  closings  not 
only  involve  congressional  districts  and 
states  but  also  branches  of  government,  spe- 
cifically the  executive  and  legislative. 

In  1964  Secretary  of  Defense  Robert  S. 
McNamara  announced  plans  to  close  nearly 
95  military  bases,  one  of  which  was  the  Air 
Force  base  In  Georgia.  The  chairman  of  the 
Senate  Armed  Services  Committee,  Richard 
B.  Russell  of  Georgia,  felt  such  a  proposal 
was  "totally  unjustified,"  as  did  House 
Armed  Services  Committee  Chairman  L. 
Mendel  Rivers  of  South  Carolina,  who  as- 
serted Congress'  responsibility  "to  act  as  a 
full-fledged  partner  with  the  president"  on 
military  matters.  Congress  could  not  be,  said 
Rivers,  "fully  conversant  In  matters  of  na- 
tional security  If  bases  which  we  have  au- 
thorized and  approved  .  .  .  are  closed  with- 
out the  Congress  having  any  prior  knowl- 
edge of  these  matters." 

Thus  began  a  long  series  of  bills  that  have 
so  effectively  hamstrung  the  Department  of 
Defense's  prerogative  to  close  down  obsolete 
bases  that  virtually  no  closures  have  taken 
place  since  1977.  Until  10  years  ago  Con- 
gress did  what  It  could  do  to  prevent  an  ad- 
ministration from  closing  bases  by  refusing 
to  provide  the  funds  needed  to  close  bases 
or  by  passing  laws  requiring  the  Depart- 
ment of  Defense  to  give  Congress  advance 
notice  of  upcoming  closures  (thus  ensuring 
enough  time  to  rally  opposition). 

It  was  in  1977  that  Congress  finally  found 
a  way  to  effectively  prevent  base  closures 
completely.  By  passing  a  law  requiring  ex- 
pensive and  time-consuming  environmental 
Impact  studies  prior  to  closing  a  base.  Con- 
gress made  keeping  an  obsolete  base  open 
virtually  cheaper  than  closing  it  In  the 
short  run. 

Putting  total  authority  back  in  the  hands 
of  the  executive  branch  would  be  difficult 
however.  Congressmen  are  leary  that  a 
forceful  president  would  use  the  closing  of 
bases  as  a  political  weapon.  It's  conceivable 
that  a  president,  facing  a  close  vote,  could 
tell  a  member  of  Congress,  "If  you  don't 
vote  with  me  on  this  legislation,  I'll  close 
down  that  Air  Force  base  in  your  district." 
Indeed,  it's  rumored  that  Lyndon  Johnson 
used  such  tactics. 

Though  recognizing  this  as  a  difficult 
problem,  we've  been  too  slow  to  address  it  in 
Congress.  The  time  has  come  to  create  a  bi- 
partisan commission  appointed  by  Congress 
and  the  president  to  reconmiend  the  closure 
of  bases  on  military,  rather  than  political  or 
Institutional  criteria.  The  commission's  rec- 
ommendations could  then  be  enacted  with  a 
waiver  of  the  standard,  congressionally 
erected  roadblocks. 

A  bill  pending  In  this  Congress,  the  De- 
fense Savings  Act  of  1987,  would  provide  for 
such  a  commission,  with  two  members  of 
the  commission  appointed  by  the  president. 


three  by  the  Senate  majority  leader,  two  by 
the  Senate  minority  leader,  three  by  the 
House  speaker,  and  two  by  the  House  mi- 
nority leader.  Then  12  commissioners  would 
serve  a  one-time  six-month  term.  And  rec- 
ommendations they  make  for  base  closings 
could  be  carried  out  by  the  Defense  Depart- 
ment without  meeting  the  stringent  and 
costly  procedures  currently  in  place. 

Parochial  interests  would  be  suspended, 
presidential  retribution  would  be  removed 
as  a  possibility,  the  national  Interest  would 
be  served  and  money  would  be  saved. 

The  Pentagon  has  enough  on  Its  hands  In 
keeping  Ivan  from  the  gate  without  being 
charged  with  running  jobs  programs. 

[From  Business  Week,  Feb.  29. 1988] 
Defense  Cuts  Begin  At  Home 

Defense  Secretary  Frank  C.  Carluccl  has 
made  a  laudable  start  toward  preparing  the 
U.S.  military  for  the  1990s.  By  insisting  on 
coherent  budget  cuts,  he  has  sharply  fo- 
cused the  choices:  The  armed  services  must 
either  pare  manpower  or  risk  pay  stagna- 
tion and  cuts  In  combat  readiness.  Carlucci 
wants  force  reductions— but  he  needs  help. 
Persuading  Congress  to  sign  off  on  the  per- 
sonnel cutbacks  in  the  1989  budget  won't  be 
too  tough.  But  In  coming  years  more  such 
stringency  will  be  necessary,  which  could 
result  In  the  erosion  of  America's  overseas 
commitments  to  Its  allies.  Unless,  that  Is, 
Congress  looks  at  closing  military  bases  in 
the  U.S.  for  potential  savings. 

Surely,  with  some  5,000  domestic  military 
Installations,  prudent  pruning  that  doesn't 
hurt  national  security  Is  In  order.  A  few  air 
bases  here,  a  handful  of  obsolete  forts 
there,  and  the  Pentagon  could  save  $2  bil- 
lion a  year.  But  so  nervous  is  Congress 
about  the  threat  of  closing  job-producing 
bases  that  It  passed  a  law  11  years  ago  re- 
quiring the  Pentagon  to  do  costly  environ- 
mental-impact studies  before  it  shrinks  the 
function  of,  let  alone  closes,  a  military  facil- 
ity. Over  the  years  the  legislation  has  pre- 
vented any  major  base  from  closing. 

The  aptly  named  Richard  Armey,  a  Re- 
publican representative  from  Texas,  intro- 
duced a  bin  last  year  that  would  set  up  a 
nonpartisan  commission  to  select  candidates 
for  closings  and  then  would  waive  the  bu- 
reaucratic red  tape  for  those  bases  only. 
What's  more,  a  base  closing  could  be 
stopped  only  by  a  majority  vote  of  Congress, 
thus  making  it  impossible  for  a  single  law- 
maker to  effectively  keep  an  unwanted  base 
open.  The  bill  failed  by  five  votes  last  year 
on  the  House  floor.  But  it  will  be  brought 
up  again,  and  it  should  be  passed. 

[From  the  Washington  Times,  Mar.  2,  1988) 
Base  Politics 

Rep.  Dick  Armey  of  Texas  has  taken  on  a 
noble  task:  working  out  legislation  that 
would  enable  the  Pentagon  to  close  super- 
fluous military  bases  that  currently  add  $2.5 
billion  to  $5  billion  annually  to  the  defense 
budget.  Unfortunately,  his  current  proposal, 
which  Is  being  considered  by  the  House 
Armed  Services  Committee,  commits  the 
common  congressional  sin  of  passing  the 
buck. 

Mr.  Armey's  legislation,  which  was  nar- 
rowly defeated  last  year,  would  direct  Con- 
gress to  set  up  a  non-partisan  commission  to 
study  the  nation's  military  bases.  The  com- 
mission would  identify  urmecessary  or  obso- 
lete bases,  which  the  Pentagon  could  then 
close  without  congressional  approval.  Con- 
gress could  prevent  such  closures  only  with 
a  majority  vote. 


Mr.  Armey's  proposal  addresses  a  serious 
problem  In  the  defense-budgeting  process. 
Congress'  inability  to  let  go  of  pet  programs 
and  bases.  The  grossest  act  of  congressional 
hypocrisy  take  place  every  year  when  de- 
fense-bashing doves  and  otherwise  uncom- 
promising fiscal  conservatives  dig  In  their 
heels  and  defend  appropriations  for  military 
Installations  or  defense  contractors  from 
their  home  districts. 

In  a  recent  article  in  Policy  Review,  Mr. 
Armey  recounts  the  seemingly  miraculous 
conversion  of  Rep.  Sam  Gejdenson  of  Con- 
necticut's 2nd  District.  Mr.  Gejdenson,  a  nu- 
clear-freeze  advocate,  voted  on  a  single  day 
in  1986  to  cut  funds  for  the  D-5  missile, 
which  was  to  be  deployed  on  Trident  subma- 
rines, and  then  for  an  amendment,  which  he 
sponsored,  to  spend  an  additional  $1.5  bil- 
lion on  the  submarine  Itself.  The  Trident  Is 
built  In  Groton  in  Mr.  Gejdenson's  district. 
The  D-5  is  not. 

Congress  has  not  closed  a  single  military 
base  since  1977.  This  is  despite  universal 
agreement  that  many  bases,  such  as  Fort 
Douglas,  Utah  (a  stagecoach  stojjover),  or 
Fort  Monroe,  Va.  (a  War  of  1812  redoubt), 
serve  no  pressing  national  security  interest. 
Congress  In  1976  tried  to  make  base  clos- 
ings all  but  Impossible  by  trying  to  demand 
final  approval  for  all  base  closings.  Presi- 
dent Ford  vetoed  the  measure.  But  then- 
Rep,  (now  Sen.)  William  Cohen  and  House 
Speaker  Tip  O'Neill  countered  with  legisla- 
tion that  required  the  Pentagon  to  carry  out 
expensive  environmental  Impact  studies  for 
every  base  It  wanted  to  close.  Mr.  Cohen,  to 
take  one  example,  wanted  to  know  the  ad- 
verse environmental  effects  of  moving  a 
squadron  of  nuclear-armed  B-52s  out  of  his 
home  state  of  Maine. 

The  process  Is  further  compounded:  When 
the  Air  Force,  for  example,  actually  carried 
out  such  environmental  studies  and  obsti- 
nately insisted  on  closing  the  cost-Ineffi- 
cient, strategically  redundant,  arctlc-weath- 
er-rldden  Lorlng  Strategic  Air  Command 
base  in  northern  Maine,  Mr.  Cohen  effec- 
tively vetoed  the  move  by  an  amendment 
that  said,  "No  funds  authorized  to  be  appro- 
priated by  this  or  any  other  Act  shall  be  ob- 
ligated or  expended  for  the  purpose  of  the 
realignment  of  SAC's  Lorlng  Air  Base." 

Considering  the  prevailing  statesmanship, 
Mr.  Armey's  purely  pragmatic  approach  is 
seductive.  Congressmen  don't  have  the  cour- 
age to  make  tough  decisions,  we  are  tempted 
to  conclude,  so  let's  delegate  the  authority 
elsewhere.  But  just  as  surely  as  the  Consti- 
tution gives  the  president  the  awesome 
powers  of  commander-in-chief,  it  also  settles 
upon  Congress  the  responsibility  to  regulate 
the  armed  forces.  For  Congress  to  abdicate 
this  responsibility  to  an  unelected  burea- 
cracy  is  no  more  acceptable  than  for  the 
president  to  seize  it  away. 

The  American  public  understands  hypoc- 
risy of  the  sort  Mr.  Aremy  decries,  and 
would  support  broad  measures  to  close  down 
all  urmecessary  installations.  The  Pentagon 
for  years  has  supplied  such  lists,  and  it 
should  provide  the  raw  material  for  a  con- 
certed assault  on  bases  that  represent  an 
unjustifiable  drain  on  the  public  treasury. 
While  piecemeal  closings  won't  work— con- 
gressmen win  cut  deals  to  save  their  favorite 
pork  barrel  programs— a  broad  front  will. 
We  hope  Dick  Armey  and  other  champions 
of  effective  defense  will  fight  the  straight- 
forward battle  to  close  bases  the  United 
States  dosen't  need. 


[From  the  Dallas  Times  Herald,  Nov.  8, 
1987] 

Evaluate  Military  Bases 
Given  the  fragility  of  the  economy  and 
the  compelling  need  for  Congress  to  move 
aggressively  against  the  federal  deficit,  the 
national  interest  must  take  precedence  over 
parochial  Interests.  Nowhere  Is  this  need 
more  apparent  than  In  obsolete  American 
military  bases. 

Studies  by  the  Defense  Department  and 
the  Grace  Commission  on  Government 
Waste  concluded  that  about  10  percent  of 
the  312  major  military  bases  in  the  United 
States  have  become  redundant.  Closing 
those  bases  would  save  American  taxpayers 
about  $2.5  billion  annually,  according  to  the 
most  conservative  estimates.  Bases  needed 
to  house  the  12  million  Americans  under 
arms  In  1945  are  simply  not  needed  now 
that  only  2.1  million  servicemen  are  on 
active  duty. 

Unfortunately,  these  bases  are  precious 
pork  to  the  representatives  In  whose  dis- 
tricts they  lie.  Closing  bases— regardless  of 
how  clear  the  case— has  historically  fallen 
victim  to  pork-barrel  politics. 

The  most  recent  example  is  a  move  by 
U.S.  Rep.  Joe  Barton,  R-Ennls,  and  14  other 
Republicans  to  have  the  General  Account- 
ing Office  determine  the  cost  savings  of 
shutting  down  28  b-ises  around  the  country. 
Including  two  .r  Texp.^;.  The  catch,  of 
course,  is  that  f  1  jut  i.wo  of  the  bases  are  in 
districts  reprf  .-  ited  by  Democrats.  The 
GAO  dodged  r.e  request,  saying  It  should 
be  done  by  t,ie  Defense  Department,  but  It 
Uluistrates  the  fatal  fallacy  of  basing  such 
deji£lcns  on  partisan  considerations. 

An  excellent  proposal  by  U.S.  Rep.  Dick 
Armey,  R-LewlsvlUe,  to  create  a  bipartisan 
commission  to  examine  the  bases  strictly  on 
terms  of  military  efficiency,  rather  than  po- 
litical expediency,  was  defeated  by  seven 
votes  in  April. 

The  Armey  plan,  termed  the  Defense  Sav- 
ings Act,  called  for  ap[>olntment  of  a  com- 
mission of  12  members:  two  appointed  by 
the  President,  three  by  the  Senate  majority 
leader,  two  by  the  Senate  minority  leader, 
three  by  the  speaker  of  the  House,  and  two 
by  the  House  minority  leader. 

The  commission  would  serve  for  six 
months,  make  Its  recommendations,  then 
disband.  The  Defense  Department,  which 
has  recently  endorsed  the  concept,  could 
follow  the  recommendations  to  shut  down 
obsolete  bases  without  performing  expen- 
sive environmental  Impact  studies.  In  1977, 
Congress  passed  a  law  requiring  such  stud- 
ies prior  to  closing  bases,  a  classic  bit  of 
pork-barrel  politics  that  made  it  cheaper  In 
the  short  run  to  keep  obsolete  bases  open 
than  to  close  them. 

That  sort  of  parochial  self-interest  just 
won't  do  anymore.  Redundant  bases  should 
be  closed.  Rep.  Armey  is  rallying  support 
for  his  bill,  which  he  plans  to  reintroduce. 
Congress  should  bite  the  bullet  and  pass  It 
this  time  around.  Removing  military  bases 
from  the  political  arena  Is  probably  the  only 
hope  for  progress  In  bringing  this  portion  of 
our  military  spending  under  control. 

[From  the  Grand  Rapids  Press,  Oct.  26, 
1987] 

Needless  Bases  Add  to  Deficit 
Last  week's  statements  by  President 
Reagan  seems  to  mean  that  he  is  ready  to 
accept  some  kind  of  tax  increase.  Too  bad  it 
took  a  stock  market  crash  to  bring  him 
around.  Now  Congress  has  a  chance  to  show 
some  responsibility  of  Its  own— by  cutting 
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back  on  the  pork  it  annually  stuffs  into  the 
Pentagon  budget. 

The  waste  takes  many  forms,  most  com- 
monly in  forced  spending  to  benefit  a 
project  in  some  legislators  district— as.  for 
example,  when  Michigan's  Sen.  Carl  Levin 
several  years  ago  got  Congress  to  appropri- 
ate money  for  120  more  Detroit-made  tanks 
than  the  Army  wanted.  Sometimes  it  shows 
up  in  special  legislation  to  pay  for  a  con- 
tract overrun— as  when  Sen.  Arlen  Specter. 
R-Pa.  this  year  got  through  an  appropria- 
tion of  $10  million  to  bail  out  an  important 
contractor  in  his  state,  despite  vehement 
Navy  opposition. 

Nowhere  is  excess  more  conspicuous  than 
in  the  many  obsolete  military  bases  the  De- 
fense Department  wants  to  close  but 
cannot.  By  various  estimates,  there  are  at 
least  30  sizable  installations  in  that  catego- 
ry—some of  them  relics  of  the  covered- 
wagon  era— and  several  hundred  smaller 
ones.  Eliminating  just  the  30  larger  ones 
would  save  from  $2  to  $5  bUlion  each  year. 
But  Congress  has  built  such  a  thicket  of  de- 
fenses around  these  bases,  that  shutting 
down  any  one  is  nearly  impossible. 

The  benchmark  year  in  that  regard  is 
1977.  That's  when  Congress  got  going  on 
laws  that  now  require  a  mandatory  waiting 
period  before  a  base  can  be  closed,  and  stud- 
ies of  a  closing's  environmental,  social,  and 
economic  impacts.  In  1982,  President 
Reagan  set  up  a  Property  Review  Board  to 
seU  off  surplus  properties;  Congress  passed 
laws  protecting  the  sites  to  be  sold  and  even- 
tuaUy  abolished  the  review  board.  The 
Gramm-Rudman-HoUings  deficit  reduction 
act  is  no  threat:  Congress  specifically  barred 
the  Defense  Department  from  saving  money 
by  closing  bases. 

The  legislation  has  put  a  virtual  stopper 
on  closings.  Since  1979.  only  one  significant 
attempt  has  been  made— an  effort  by  De- 
fense Secretary  Caspar  Weinberger  to  shut 
three  posts-and  it  went  nowhere.  Even  a 
tiny  initiative  by  the  Air  Force  is  tied  up  in 
knots.  The  Air  Force  wants  to  close  a  radar 
sUtion  it  operates  in  Michigan,  north  of 
Calumet.  The  legislator  for  that  district, 
U.S.  Rep.  Robert  Davis,  R-Gaylord.  has 
tacked  onto  a  defense  appropriation  bill  an 
amendment  that  will  prohibit  any  closing 
before  October,  1988. 

Frustration  on  this  issue  crosses  party 
lines.  Every  president  since  Harry  Truman 
has  been  hamstrung  in  attempts  to  cut  back 
on  the  4,000  forts,  shipyards,  fields,  posts, 
hospitals,  depots  and  office  complexes  main- 
tained by  the  military.  Aides  to  Defense 
Secretary  Harold  Brown,  in  the  Carter  ad- 
ministration, figured  that  150  properties 
could  be  trinuned  without  harm. 

The  simple  answer  lies  in  lawmakers  for- 
getting their  pork  protectionism  and  focus- 
ing on  the  nation's  big  pile  of  debt.  Selfless- 
ness of  that  degree  seems  beyond  their 
reach,  but  a  compromise  plan  should  suf- 
fice. Rep.  Dick  Armey,  R-Texas,  has  pro- 
posed creation  of  a  bipartisan  commission  to 
recommend  base  closings,  with  Pentagon  au- 
thority to  carry  them  out.  A  significant  flaw 
in  the  bill  is  that  the  panels  12  members 
would  include  only  two  appointed  by  the 
president;  the  other  10  to  be  named  by  vari- 
ous congressional  leaders.  Still,  a  small 
chance  at  savings  is  better  than  none. 

The  Armey  bill  is  called  the  Defense  Sav- 
ings Act  of  1987.  It  has  already  failed  once 
in  a  House  vote  -.ictim  of  a  last-minute 
meeting  by  the  Democratic  leadership.  It 
deserves  another  chance  soon.  Before  the 
nation  takes  on  any  more  taxes  in  the  battle 
against  the  deficit,  we  ought  to  know  which 
side  of  lawmakers  are  on. 
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[From  the  St.  Louis  Post  Dispatch,  May  16, 

19871 

Pork  Barrel  Vs.  Military  Need 

Rep.  Dick  Armey  is  a  conservative  Repub- 
lican from  Texas  who  is  out  to  butcher  one 
of  Congress'  most-prized  sacred  cows:  Mr. 
Armey  wants  to  start  closing  down  obsolete 
military  bases.  Even  with  the  public  backing 
of  noted  conservatives  like  retired  Sen. 
Barry  Goldwater,  Rep.  Armey's  Defense 
Savings  Act  of  1987  is  facing  a  steep  uphill 
battle. 

For  most  members  of  Congress,  this  is  not 
an  issue  that  involves  national  defense;  it  is 
pure  pork-barrel  politics.  Military  bases 
mean  jobs— jobs  on  the  base  itself  and  jobs 
in  the  local  civilian  businesses  that  serve  the 
base  and  its  personnel.  In  many  cases,  a 
military  base  means  federal  aid  to  the  locali- 
ty. However,  many  of  these  bases  are  un- 
needed.  The  Grace  Commission  on  Govern- 
ment Waste  and  the  Pentagon  have  estimat- 
ed that  at  least  30  military  facilities  could 
be  closed  down  tomorrow,  giving  the  govern- 
ment an  annual  savings  of  between  $2  bil- 
lion and  $5  billion.  Ten  years  ago.  however. 
Congress  imposed  a  costly  and  stringent 
shut-down  procedure  that  has  made  it  all 
but  impossible  for  any  administration  to 
close  a  military  facility. 

The  Armey  bill  would  attempt  to  take  the 
overt  pork-barrel  politics  out  of  this  issue. 
The  measure  would  call  for  a  bipartisan 
commission  with  12  rotating  members,  ap- 
pointed by  both  the  president  and  the  Con- 
gress, which  would  recommend  the  closing 
of  individual  military  bases  solely  on  the 
basis  of  military  need.  The  closings  could  be 
done  quickly  without  having  to  follow  the 
current  Byzantine  shut-down  procedures. 
The  interests  of  deficit  reduction  and  an  ef- 
ficient military  make  a  strong  case  for  pas- 
sage of  the  bill. 

[From  the  Fort  Worth  Star-Telegram.  Mar. 

22.  1988] 

Closing  Bases:  Armey's  Measure  Deserves 

Support 

Congress  can  indicate  how  serious  it  really 
is  about  budget-cutting  by  looking  with 
favor  upon  legislation  enabling  the  federal 
government  to  shut  down  some  military 
bases  that,  though  obsolete  and  costly, 
remain  operative  because  of  the  congres- 
sional penchant  for  pork-barrel  projects. 

The  Pentagon,  seldom  accused  of  being 
penurious,  has  tried  in  vain  for  years  to 
close  a  number  of  bases  that  even  it  recog- 
nizes as  cost-inefficient.  Each  time,  the 
stumbling  block  is  a  Congress  that  responds 
to  the  pleas  of  individual  members  in  whose 
districte  the  bases  are  located  and  who  view 
them  not  as  part  of  the  nation's  strategic 
defense  network  but  as  elements  of  local 
economies. 

The  government,  without  damaging  na- 
tional security,  could  save  $2  billion  to  $5 
billion  by  closing  10  percent  of  the  approxi- 
mately 300  major  miliUry  bases  in  this 
country.  Such  a  procedure  was  recommend- 
ed by  the  Grace  Commission,  which  so  dili- 
gently sought  out  sources  of  waste  in  feder- 
al spending. 

But  closing  a  base  under  current  law  is  vir- 
tually impossible  because  of  regulations 
spelled  out  by  Congress  at  the  behest  of 
members  eager  to  protect  bases  within  their 
districts,  thereby  preserving  local  jobs  and 
the  extra  federal  aid  the  bases  lure  to  local 
schools. 

Frankly,  Congress  does  not  have  the  cour- 
age to  do  the  right  thing  and  shut  down 
bases  that  even  the  military  admits  serve  no 


military  purpose.  The  Army  has  tried,  for 
example,  to  shut  down  Fort  Douglas  in 
Utah  and  Fort  Monroe  in  Virginia,  but  Con- 
gress will  not  allow  it,  although  Fort  Doug- 
las, built  in  1862,  was  designed  to  protect 
stagecoaches  and  settlers  from  Indians  and 
Fort  Monroe  has  had  little  strategic  impor- 
tance since  the  War  of  1812. 

In  an  effort  to  circumvent  an  obstruction- 
ist Congress.  Rep.  Dick  Armey,  R-Texas,  has 
drafted  legislation  to  establish  a  bipartisan 
commission  to  identify  installations  that 
should  be  shut  down  and  to  authorize  the 
Defense  Department  to  implement  the  com- 
mission's recommendations  without  the  ap- 
proval of  Congress. 

Armey's  plan  calls  for  the  panel  to  consist 
of  six  Democrats  and  six  Republicans.  The 
members  would  be  appointed  by  the  White 
House,  the  speaker  of  the  House,  the  Senate 
majority  leader  and  the  minority  leaders  of 
the  House  and  Senate.  Once  in  place,  the 
commission  would  be  granted  six  months  to 
evaluate  the  military  installations  and  make 
its  recommendations. 

This  would  not  be  a  permanent  commis- 
sion. It  is  to  go  out  of  existence  30  days 
after  the  delivery  of  its  final  report. 

Although  Armey's  proposal  was  narrowly 
defeated  last  year  as  an  amendment  to  the 
military  authorization  bill,  it  has  won  signif- 
icant backing  on  Capitol  Hill  as  a  bill  in  its 
own  right.  More  than  100  fellow  represenU- 
tives  have  signed  on  to  co-sponsor  the  legis- 
lation, and  it  appears  virtually  certain  that 
the  full  House  will  have  the  opportunity  to 
debate  it. 

It  is  vital  during  the  debate  that  proce- 
dures for  easing  the  adverse  economic 
impact  of  closings  on  local  economies  are 
carefully  spelled  out.  Once  that  has  been  ac- 
complished, it  should  be  full  speed  ahead  on 
the  Armey  measure,  an  idea  whose  time  has 
not  only  come  but  is  long  overdue. 

[From  the  Dallas  Morning  News,  Mar.  20, 
1988] 

Obsolete  Bases:  Closings  are  Sensible 
Approach  to  Defense  Budget 


A  bill  that  has  the  potential  for  cutting 
fat,  not  muscle,  out  of  the  defense  budget  is 
currently  being  considered  in  Congress.  It 
should  be  passed.  Called  the  Defense  Sav- 
ings Act.  and  sponsored  by  Rep.  Dick 
Armey,  R-Denton,  the  bill  would  establish  a 
non-partisan  commission  to  study  obsolete 
military  bases. 

The  Grace  Commission  has  estimated 
that  10  percent  of  present  bases,  or  about  30 
bases,  could  be  closed  at  an  annual  savings 
of  $2  billion  to  $5  billion,  without  damaging 
national  security. 

It's  true  that  the  military  pumps  money 
into  local  economies,  and  local  areas  will  be 
reluctant  to  give  up  their  bases.  But  that 
may  be  the  price  that  has  to  be  paid  to 
reduce  the  federal  deficit.  There  hasn't 
been  a  military  base  closed  in  the  United 
States  in  more  than  10  years,  which  seems 
curious  under  peacetime  conditions  when 
the  defense  budget  has  been  under  chal- 
lenge. 

Armey's  bill  would  establish  an  appointed 
panel  of  six  Democrats  and  six  Republicans. 
The  House  speaker  would  name  three  ap- 
pointees, the  Senate  majority  leader  would 
name  three,  the  House  and  Senate  minority 
leaders  would  name  two  each,  and  the  ad- 
ministration would  name  two.  This  commis- 
sion would  have  six  months  to  evaluate  the 
bases.  At  that  point,  the  secretary  of  de- 
fense would  have  the  ability  to  close  any  of 
the  bases  on  the  list. 


The  political  problems  of  closing  bases 
have  included  pressure  on  local  members  of 
Congress  to  keep  them  alive  and/or  pres- 
sure from  presidents  who  would  use  military 
bases  for  leverage  in  gaining  support  for 
their  own  programs.  Lyndon  Johnson  and 
Richard  Nixon  were  both  known  to  use 
bases  for  political  reprisals.  This  commis- 
sion approach  gets  around  that  politically 
thorny  problem. 

Additionally,  if  members  of  Congress  be- 
lieve that  it  is  not  in  the  national  interest  to 
close  a  base  recommended  in  the  report, 
they  can  offer  a  bill  asking  for  funding  for 
that  base. 

Federal  regulations  have  been  able  to  pre- 
vent any  base  from  being  closed  in  the  last 
10  years.  Those  regulations  that  have  pre- 
cluded closure  would  be  waived  for  bases  se- 
lected by  the  committee. 

The  closing  of  obsolete  military  bases  is 
admittedly  a  difficult  problem  to  address, 
but  this  seems  a  reasonable  approach.  At 
least  113  members  of  Congress  seem  to 
agree.  They  have  signed  on  as  sponsors  of 
Armey's  bill.  If  the  other  necessary  support 
is  gained,  the  concept  can— and  should  be— 
incorporated. 

CosPONSORS  OF  H.R.  1583,  March  25.  1988 
Michael  Andrews,  Les  AuCoin,  Robert 
Badham,  Richard  Baker,  Cass  Ballenger, 
Steve  Bartlett,  Joe  Barton,  Jim  Bates,  An- 
thony Beilenson,  Helen  Bentley,  Doug  Be- 
reuter,  Howard  Herman,  Michael  Bilirakls, 
William  Broomfleld,  Hank  Brown,  Jack 
Buechner,  Jim  Bunning,  Sonny  Callahan, 
Thomas  Carper,  Rod  Chandler,  Dick 
Cheney,  James  Clarke,  Larry  Craig,  Philip 
Crane,  William  Dannemeyer,  Tom  DeLay, 
Joseph  DloGuardi,  Robert  Doman,  Thomas 
Downey,  David  Dreier,  Harris  Fawell, 
Edward  Feighan,  Jack  Fields,  Hamilton 
Fish,  Barney  Frank,  Bill  Frenzel,  Pemand 
St  Germain,  and  Richard  Schulze. 

Sam  Gibbons,  Newt  Gingrich,  William 
Goodllng,  Bill  Green,  Judd  Gregg,  Steve 
Gunderson,  Ralph  Hall,  Dennis  Hastert, 
Joel  Hefley,  Paul  Henry,  John  Hller,  Amo 
Houghton,  Jerry  Huckaby,  Duncan  Hunter, 
Henry  Hyde,  James  Inhofe,  Andrew  Jacobs, 
Nancy  Johnson,  Ernest  Konnyu,  Jon  Kyi. 
Robert  Lagomarslno,  Delbert  Latta,  Jim 
Lightfoot,  Bill  McCoUum,  Alex  McMlUian, 
Connie  Mack,  Buddy  MacKay,  Lynn  Martin, 
Robert  Michel,  George  Miller,  John  Miller, 
Constance  Morella,  Bruce  Morrison.  Roljert 
Mrazek,  Donald  'Buz"  Lukens,  Peter  DePa- 
zlo,  and  Carlos  Moorhead. 

Stephen  Neal,  Howard  Nlelson,  Michael 
Oxley,  Ron  Packard,  Timothy  Penny, 
Thomas  Petri,  Nick  Rahall,  John  Rhodes, 
Don  Rltter,  Harold  Rogers,  Marge  Rouke- 
ma,  Claudlne  Schneider,  BUI  Schuette. 
Charles  Schumer,  James  Sensenbrenner. 
Philip  Sharp,  Clay  Shaw.  Norman  Shum- 
way,  David  Skaggs,  Denny  Smith,  Lamar 
Smith,  Virginia  Smith,  Arlan  Stangeland, 
Bob  Stump,  Don  Sundqulst.  Mac  Sweeney, 
Patrick  Swlndall,  Thomas  Tauke,  BUI 
Thomas,  Frederick  Upton,  Robert  Walker. 
Vln  Weber,  Ted  Weiss,  Charles  Wilson, 
Toby  Roth,  Andy  Ireland,  and  Norman 
Mlneta. 

Mr.  Speaker,  let  me  cover  a  couple  of 
points. 

The  first  thing  we  have  to  remember 
is  these  statutes  we  would  waive  in  the 
interest  of  affecting  the  closure  of 
those  bases  selected,  and  only  those 
bases  selected  by  the  nonpartisan 
base-closing  commission  are  statutes 
that  were  in  fact  put  into  effect  initial- 


ly for  the  express  piupose  of  prevent- 
ing bases  from  being  closed  in  re- 
sponse to  a  legitimate  and  well-docu- 
mented concern  by  Members  of  Con- 
gress. We  must  understand  the  stat- 
utes do  not  exist  for  any  reason  other 
than  to  prevent  the  closure  of  bases. 

For  example,  the  author  of  the  key 
statute,  2687  in  1977  said: 

Predictably,  critics  of  this  amendment  wUl 
argoie  that  national  security  should  be  the 
ultimate  consideration  in  determining  the 
strength,  mission  and  location  of  military 
bases.  I  agree.  Unfortunately,  every  member 
of  Congress  knows  f uU  weU  that  the  defense 
posture  of  the  United  States  frequently 
plays  a  secondary  role  In  the  determination 
of  what  base  to  emasculate  or  close.  Wheth- 
er or  not  we  like  to  admit  that  this  Is  true.  It 
Is  a  fact  of  life.  And  that  Is  why  the  princi- 
ple purpose  of  this  amendment  Is  to  Insure 
that  national  security  takes  precedence  in 
deciding  questions  of  base  closures  and  re- 
ductions, and  that  the  lives  and  weU-belng 
of  thousands  of  our  constituents  are  not 
bargained  away  like  poker  chips  in  a  high 
stakes  political  game. 

The  Issues  raided  by  this  amendment 
transcend  the  parochial  Interests  of  any  one 
region  of  the  country  or  political  party. 

That  was  put  in  place,  as  he  said,  for 
the  principal  reason  of  preventing  po- 
litically motivated  base  closures,  to 
assure  that  base  closures  would  be 
done  for  security  reasons.  I  say  that 
has  been  so  effective  that  it  has  pre- 
vented all  base  closures  in  the  last  10 
years. 

Again,  for  security  reasons  and  for 
economy  reasons,  and  in  order  to  avoid 
the  politically  motivated  closures,  I 
say  it  is  time  now  to  appoint  the  com- 
mission and  waive  that  statute. 

During  the  debate  in  which  these 
statutes  were  put  in  place  a  Senator  in 
1985  legislation  to  completely  waive 
the  1977  laws  said: 

(I)t  is  easy  to  Imagine  how  the  closing  of 
bases,  If  skillfully  manipulated  .  .  .  could  be 
used  either  to  influence  votes  or  to  exact 
retribution  for  votes  that  did  not  turn  out 
to  be  the  way  the  administration  in  power 
wanted  them  to  be.  And  that  is  not  the  kind 
of  grant  of  power  to  a  power-hungry  De- 
fense Department  that  this  Senator  wants 
to  have  any  part  of. 

Again,  another  Senator  during  the 
1985  debate  to  waive  these  statutes 
said: 

The  fear  of  the  exercise  of  untrammeled 
executive  p>ower  Is  what  led  or  what  contin- 
ues to  fuel  the  support  for  the  protections 
against  base  closing. 

Also  from  the  1985  debate  in  the 
other  body: 

You  know  why  the  law  makes  It  difficult 
for  them  to  close  a  base.  It  is  not  just  for 
econonuc  reasons.  It  Is  not  to  Impair  the  De- 
fense Department  mUltarily.  It  is  to  make 
certain  that  Senators  are  not  disciplined 
and  chastised  because  they  happen  to  dis- 
agree with  the  Defense  Department  on  a 
crucial  vote. 

Another  Senator  said: 

The  reason  -why  the  law  was  changed  to 
provide  that  economic  and  environmental 
impact  statements  had  to  be  made  by  the 
Defense  Department  before  they  summarily 


closed  the  bases  was  that  there  was  so  much 
politics  Involved  In  It. 

Mr.  Speaker,  this  again  I  offer  as 
testimony.  The  concern  is  real.  It  is 
shared  across  both  sides  of  the  aisle.  It 
is  documented. 

The  statutes  had  their  place,  they 
were  necessary,  and  is  a  sad  story  to 
tell,  but  in  fact  now  we  have  an  alter- 
native to  living  with  the  total  elimina- 
tion of  base  closing,  base  realignment, 
base  adjustments  for  economy  and  de- 
fense purposes  by  way  of  an  express 
opportunity  to  waive  those  in  response 
to  a  responsible  selection  procedure. 

I  might  also  make  the  point  about 
community  readjustment.  There  is  in 
my  estimation  an  undocimiented  con- 
cern in  many  communities  that  closing 
the  base  will  result  in  harm  to  the 
community.  This  has  not  been  true 
with  past  base  closures.  Certainly  an 
economic  readjustment  is  necessary. 
That  is  always  the  case.  But  in  most 
instances  historically  where  bases 
have  been  closed,  and  the  properties 
have  been  put  to  other  uses,  the  com- 
munities have  gained.  Let  me  cite 
some  statistics. 

A  total  of  138,138  civilian  jobs  are 
now  located  on  former  bases  replacing 
93,424  DOD  contractor  jobs  lost;  12 
four-year  colleges  have  replaced  base 
facilities;  32  vocational,  technical  or 
community  colleges  are  now  on  former 
bases,  which  in  turn  induce  new  job 
creation;  53,744  college  and  postsec- 
ondary  students  are  served  by  former 
base  facilities;  7,864  high  school  voca- 
tional technical  students  and  8,110 
trainees  are  now  receiving  education 
at  57  former  military  bases. 

Office  industrial  parks  or  plants 
have  been  established  on  75  of  the 
former  bases  closed.  Forty-two  of  the 
former  bases  are  now  municpal  air- 
ports. 

Brookley  Air  Force  Base  in  Mobile, 
AL,  was  closed,  and  not  many  years 
later  the  New  York  Times  did  a  story 
in  which  they  quoted  many  leaders  in 
that  city  as  saying  they  would  not 
have  Brookley  back  even  if  the  Gov- 
ernment came  begging  because  they 
had  done  such  a  good  job  of  readjust- 
ment. 

In  Salina,  KS  which  lost  an  Air 
Force  Base,  the  quote  from  the  local 
community  was. 

We're  recovering  quite  nicely,  thank  you, 
said  an  editor  of  the  local  paper.  Now  we  are 
more  closely  tied  to  national  economic 
trends.  Before  we  kind  of  sat  back  and  got 
fat.  This  is  creating  a  new  aggressive  spirit 
In  Salina. 

a  1935 

Senator  John  Chafee,  of  Rhode 
Island,  whose  State  had  several  clo- 
sures, the  Department  of  the  floating 
Navy  rallied  the  Rhode  Island  busi- 
ness community  around  a  common 
theme.  "What  is  done,  is  done.  Now 
let's  grow  from  here."  And  that  is  just 
what  the  State  has  been  doing,  grow- 
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ing  in  directions  it  never  considered 

before.  ^  ^, 

There  is  a  concern  by  many  Mem- 
bers that  a  commission  violates  con- 
gressional prerogatives.  I  think  not, 
Mr.  Speaker.  Already  a  single  Member 
or  citizens  group  can  tie  up  a  base  clo- 
sure for  years.  In  a  sense  they  already 
have  individuals  who  can  violate  the 
prerogative  and  the  Intent  of  Con- 
gress. We  would  reestablish  said  reas- 
sert our  control  over  defense  basing. 

Congress  as  an  institution  will  be  in- 
tricately involved  in  passing  this  legis- 
lation, involved  and  consulted  with  at 
the  very  minimum  in  determining  who 
is  on  the  commission  and,  in  fact.  Con- 
gress is  able  to  define  in  this  the  crite- 
ria by  which  the  choices  would  be 
made.  ,  _ 

This  is  quite  the  contrary  of  Con- 
gress having  its  prerogatives  preempt- 
ed; it  is  Congress  asserting  its  preroga- 
tives. .   ,j    w 

The  up-front  costs,  I  am  told  by 
many  Members,  are  so  high  that  it  is 
often  cheaper  to  keep  the  base  open 
than  it  is  to  close  the  base. 

I  submit  that  that  is  an  exaggera- 
tion. They  said  that  Port  Douglas 
would  be  more  expensive  to  close  than 
to  maintain.  But  the  figures  included 
things  like  the  cost  of  turning  it  into  a 
national  historical  site.  The  figures  in- 
clude the  cost  of  litigation,  projected 
court  cases. 

There  will  be  initial  costs,  but  smce 
most  of  the  savings  are  in  operational 
costs,  and  let  me  emphasize  that,  the 
savings  from  base  closings  are  in  oper- 
ational costs,  the  savings  will  be  real- 
ized year  after  year  after  year  forever 
and  ever,  an  investment  that  promises 
huge  rewards  in  the  outyears. 

If,  for  example,  Loring  Air  Force 
Base  in  Maine,  the  base  closure  that 
was  being  discussed  that  prompted  the 
O'Neill/Cohen  legislation  in  1977  that 
shutdown  all  base  closings.  If  in  fact 
at  that  time  they  had  closed  Loring  it 
would  have  cost  $7  million  to  move 
those  bombers.  But  $25  million  would 
have  been  saved  in  operations  costs 
every  year  thereafter. 

For  a  shipyard  spending  $50  million 
now  means  $450  million  each  year 
thereafter.  Now  what  corporation 
would  turn  down  that  opportunity  for 

savings? 

I  submit  that  we  must  be  very,  very 
careful,  Mr.  Speaker,  in  accepting  the 
proposition  that  it  costs  to  save 
money,  more  than  we  can  afford. 

One  final  point  I  would  like  to  ad- 
dress, Mr.  Speaker:  There  wUl  be  a 
problem  as  there  always  is  when  you 
are  in  a  tight  budget  configuration  as 
this  Government  most  certainly  is. 
There  will  be  a  problem  in  meeting 
the  up-front  costs.  This  has  been  a  dif- 
ficult problem  area  for  those  of  us  in- 
volved in  this  project  working  with 
this  Congress,  working  with  this  con- 
cept and  trying  to  work  it  out.  We 
have  had  very  good  input  from  the 


committees  in  both  the  House  and  the 
Senate  and  from  the  Department  of 
Defense. 

I  would  suggest  to  the  Members  of 
this  body,  as  we  consider  these  propos- 
als, to  examine  the  solution  that  we 
propose. 

There  are  alternative  possibilities 
that  should  be  considered.  We  could 
establish  and  should  establish  a  spe- 
cial account,  a  revolving  account;  as 
you  close  bases,  you  begin  to  realize 
those  savings,  you  can  pay  into  this  ac- 
count, you  can  pay  back  some  initial 
seed  money  deposited  into  the  account 
to  initiate  the  process. 

Let  me  say.  Mr.  Speaker,  in  closing: 
The  Nation  cannot  in  a  time  of  these 
deficits  afford  waste  in  any  function  of 
our  budget,  in  any  area  of  our  national 
expenditure. 

We  must  eliminate  waste.  Nobody 
benefits  from  waste;  everybody  bene- 
fits by  its  elimination. 

I  would  argue  that  it  is  imperative 
that  we  take  that  function  of  the 
budget  that  I  consider  to  be  the  most 
important,  essential  obligation  of  the 
Federal  Government,  national  de- 
fense; take  the  initiative  here,  elimi- 
nate the  waste. 

We  have  the  means  to  do  so  in  this 
measure.  We  have  broad  based  sup- 
port for  this  both  in  this  body  and 
across  the  Nation.  We  have  now  a 
window  of  opportunity  where  the  po- 
litical environment  is  ripe  for  it.  Our 
opportunity  to  move  now  with  mini- 
mum threat  to  individual  Members  of 
Congress,  that  there  will  be  a  politi- 
cized process,  will  not  soon  come 
again.  I  would  hope  that  this  body 
would  take  this  legislation  and  move 
forward  with  it  with  dispatch,  in  the 
interest  of  a  strong  national  defense, 
an  efficient  national  defense,  a  safe 
and  secure  future  for  our  children. 

As  we  set  that  example  in  this  criti- 
cally important  function  of  our  na- 
tional budget  we  then.  I  think,  will 
find  that  we  not  only  have  increased 
wisdom  but  greater  license  and  au- 
thority to  examine  other  dimensions 
of  the  budget  and  go  forward  then, 
again,  to  provide  those  essential  serv- 
ices of  the  Federal  Government  at  less 
cost  and  with  greater  effectiveness. 

I  thank  the  Speaker  for  his  patience. 
I  would  like  to  take  a  moment  to 
thank  the  staff.  This  has  been  a  long 
day  for  the  staff  and  I  know  that  they 
have  demonstrated  great  patience 
with  me  on  this  special  order.  I  consid- 
er this  an  essentially  important  sub- 
ject for  our  Nation  and  for  our  defense 
and  I  appreciate  everybody's  patience. 
Mr.  HOUGHTON.  Mr.  Speaker,  the  budget 
process  is  complete  for  the  year.  The  budget 
is  no  masterpiece  but  it's  done  and  done 
early.  The  deficit  remains.  The  question  now  is 
how  to  reduce  next  year's  deficit— a  difficult 
job.  One  concept  that  I  support  would  be  to 
close  or  realign  a  number  of  military  bases 
which  are  a  little  outdated  or  not  essential  to 
the  current  defense  effort. 


This  is  not  a  new  thought.  The  Grace  Ckjm- 
mission  first  suggested  setting  up,  on  a  bipar- 
tisan basis,  a  nonpartisan  commission  to 
select  the  bases  which  could  safely  be  closed. 
The  Grace  Commission's  rough  estimates 
pointed  to  some  2  to  5  billion  dollars'  worth  of 
savings  in  5  years  through  closing  10  percent 
of  its  bases  in  this  country— 300  out  of  4,000 
military  installations  located  in  the  United 
States.  This  could  all  be  done  without  damag- 
ing our  national  security.  But  that  was  in  1982 
and  nothing  has  been  done. 

Now  H.R.  1583,  introduced  by  my  col- 
league, Congressman  Dick  Armey,  which  I 
have  cosponsored,  embraces  virtually  the 
same  proposal.  This  bill  would  create  an  inde- 
pendent, 12-member  bipartisan  panel  to 
review  the  Nation's  military  basing  needs  and, 
driven  solely  by  questions  of  military  utility, 
recommend  to  the  Defense  Secretary  candi- 
dates for  closing.  Since  Federal  regulations 
and  special  interests  have  stymied  any  base 
from  being  closed  in  the  past  10  years,  I  feel 
H.R.  1583  has  the  potential  for  cutting  fat,  not 
muscle  out  of  the  Defense  budget. 

The  amount  of  savings  accrued  would  not 
rescue  the  budget  for  1 990,  but  it  would  be  a 
step  in  the  long  process.  Indeed,  if  we  as  leg- 
islators could  bring  ourselves  to  close  only  a 
few  bases,  I'm  convinced  that  security  could 
be  enhanced  by  sparing  cuts  that  directly 
affect  defense  readiness. 

Part  of  the  savings  might  be  redirected  and 
pumped  back  into  the  local  community,  spur- 
ring economic  development.  Base  closings 
don't  always  have  to  cause  economic  disrup- 
tions. They  can  be  a  stimulus  if  properly  han- 
dled. 

No  one  benefits  from  waste.  If  we  are  able 
to  break  the  logjam  over  base  closings,  we 
will  then  be  able  to  redirect  billions  of  tax  dol- 
lars toward  real  national  needs. 

Mr.  BALLENGER.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  thank  the  gentle- 
man from  Texas  [Mr.  Armey]  for  taking  this 
special  order  on  this  matter  and  for  allowing 
me  a  few  minutes  to  express  my  support  for 
H.R.  1583,  the  Defense  Savings  Act,  which  he 
authored.  The  gentleman  and  I  serve  together 
on  the  Committee  on  Education  and  Labor 
and  his  guidance  has  been  most  helpful. 

As  we  continue  to  face  the  prospect  of  de- 
clining defense  budgets  over  the  next  several 
years,  we  must  take  decisive  action  to  ensure 
that  the  remaining  defense  dollars  are  spent 
wisely.  Continuing  to  spend  billions  of  these 
precious  defense  dollars  on  unneeded  and 
obsolete  military  bases  is  outrageous  and 
must  be  brought  to  an  end. 

The  difficulty  in  accomplishing  the  closure 
of  these  bases  can  be  summed  up  in  orw 
word:  politics.  Due  to  the  successful  closings 
of  outmoded  military  installations  during  the 
1960's  and  1970's,  Congress  dug  in  it's  heels. 
In  order  to  blunt  additional  closings  by  the  ex- 
ecutive branch.  Congress  mandated  numer- 
ous requirements  to  be  met  prior  to  a  base 
closure.  This  had  the  effect  of  almost  eliminat- 
ing any  future  closings.  Since  the  late  1970's, 
the  Defense  Department  has  attempted  20 
such  closures  and  has  been  able  to  imple- 
ment none  of  them. 

What  is  clearly  needed  is  some  means  to 
close  obsolete  bases  that  can  circumvent  po- 


litical considerations.  Such  a  mechanism  is 
H.R.  1 583.  The  bill  would  provide  for  a  biparti- 
san commission  to  select  the  bases  that  can 
be  closed  without  adversely  affecting  our  Na- 
tion's defense,  and  grants  the  Pentagon  the 
authority  to  close  only  those  bases.  No  longer 
would  Congress  need  fear  the  executive's 
power  to  close  any  base  on  a  whim. 

Two  members  of  the  commission  would  be 
appointed  by  the  President,  three  by  the 
Senate  majority  leader,  two  by  the  Senate  mi- 
nority leadef,  three  by  the  Speaker  of  the 
House,  and  two  by  the  House  minority  leader. 
The  12  commissioners  would  serve  a  one 
time  6-month  term.  The  Defense  Department 
would  then  carry  out  the  recommendations  of 
the  commission. 

This  Nation  funds  annually  over  5,000  do- 
mestic military  bases,  many  not  fully  used  or 
needed  for  decades.  We  can  no  longer  afford 
to  do  so.  Mr.  Armey's  plan  is  a  well-thought 
out  solution,  insulated  from  political  consider- 
ations. 

We  are  all  under  intense  pressure  to  find  a 
way  to  reduce  spending  and  to  bring  the  defi- 
cit under  control.  But,  we  must  also  not  do  it 
at  the  expense  of  our  Nation's  security.  Clos- 
ing obsolete  and  unneeded  military  bases 
could  save  us  $2  to  S5  billion  a  year.  I  urge  all 
of  my  colleagues  to  put  parochial  and  political 
considerations  aside  and  join  the  112  cospon- 
sors  of  this  bill. 

Mr.  HEFLEY.  Mr.  Speaker,  I  would  like  to 
extend  my  support  for  Representative 
Armey's  bill,  H.R.  1583.  This  bill  directs  the 
Secretary  of  Defense  to  set  up  a  nonpartisan 
commission  to  identify  obsolete  bases  for  clo- 
sure and  grants  the  Department  of  [Defense 
the  authority  to  close  these  bases. 

Base  closings  has  been  a  heavily  contested 
issue  for  over  two  decades  and  this  issue  has 
repeatedly  been  the  cause  of  political  and 
constitutional  controversy  between  Congress 
and  the  executive  branch.  Current  legislation 
contains  such  complex  procedural  require- 
ments that  the  base  closure  program  has 
come  to  a  virtual  halt.  This,  coupled  with  the 
resistance  by  Memtjers  of  Congress,  has 
made  it  impossible  for  this  country  to  save  bil- 
lions of  dollars  where  it  can. 

In  my  view,  this  bill  addresses  the  debate 
with  viable  answers.  This  is  the  very  mecha- 
nism that  would  erase  the  political  pressures 
of  either  keeping  a  base  open  or  closing  it.  By 
having  a  nonpartisan  commission,  the  fear  of 
having  a  biased  Presidential  decision  is  re- 
solved. The  Department  of  Defense  will  not 
make  the  decision  but  will  have  the  legal  abili- 
ty to  close  a  base  once  the  commission  iden- 
tifies an  eligible  base. 

Few  could  argue  that  the  Government  is 
supporting  obsolete  bases.  It  is  estimated  that 
there  are  at  least  30  bases  that  contribute 
little  or  nothing  to  our  national  security  and 
could  t>e  consolidated.  In  closing  these  bases 
we  could  save  $2  to  $5  bilton  annually. 

Despite  pressures  of  Gramm-Rudman  to 
save  tax  dollars,  obsolete  bases  have  contin- 
ued to  operate.  As  pork  projects.  Members  of 
Congress  have  continued  to  feel  the  need  to 
bring  a  slice  of  the  Federal  pie  back  home.  In 
my  view,  it  is  hard  to  justify  taxpayer  dollars 
spent  on  these  bases  that  are  not  contritHiting 
to  our  national  security  or  national  needs. 
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Shutting  down  military  bases  has  never 
been  easy,  even  the  most  wasteful.  With  the 
present  massive  deficit,  the  Government 
simply  cannot  afford  to  keep  them  open. 

This  measure  directly  bypasses  political 
pressures  and  restraints,  and  helps  to  break 
the  logjam  over  base  closures. 

By  closing  obsolete  bases,  we  not  only 
save  billions  of  dollars  per  year  but  we  can 
also  redirect  these  tax  dollars  toward  real  na- 
tional needs. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  as  a  cospon- 
sor  of  H.R.  1 583,  I  appreciate  this  opportunity 
to  join  the  gentleman  from  Texas  [Mr.  ArmeyJ 
in  discussing  tfie  bill's  merits. 

My  top  priority  since  being  elected  to  Con- 
gress—a priority  that  1  know  is  shared  by 
almost  every  Member  of  this  body— has  tjeen 
to  bring  under  control  our  mounting  Federal 
deficits.  We  simply  cannot  continue  spending 
our  way  down  ttiis  path  toward  economic  de- 
struction. We  are  accumulating  a  monumental 
debt  for  our  children  and  grandchildren  to 
bear,  not  to  mention  the  immediate  burden  we 
are  creating  for  today's  economy.  Our  current 
public  debt  totals  $2.8  trillion,  and  that  figure 
will  grow  to  $3  trillk>n  by  1992  even  if  we  im- 
mediately stop  all  deficit  spending. 

We  can  stop  this  trend,  and  we  can  do  it 
without  further  tax  increases.  Doing  so  will  re- 
quire a  lot  of  spending  cuts  that  are  difficult  to 
make,  but  we  still  haven't  exhausted  all  of  the 
easy  choices  that  we  should  all  be  able  to 
support.  Realigning  or  closing  unnecessary 
military  bases  is  one  of  these  easy  choices, 
and  Congressman  Armey's  bill  will  change 
current  law  and  allow  us  to  take  action  in  this 
area. 

The  Grace  Commission  originally  proposed 
closing  unnecessary  military  bases  in  its 
report.  Estimated  annual  savings  from  a  base 
realignment  program  range  from  $1  billion  by 
the  Defense  Department  to  as  high  as  $5  bil- 
lion by  the  Office  of  Management  and 
Budget— all  with  no  harm  to  our  national  secu- 
rity. 

In  view  of  the  staggering  savings  that  could 
be  realized,  one  would  think  the  Defense  De- 
partment would  jump  on  the  opportunity  to  im- 
plement a  realignment  program.  Unfortunately, 
however,  the  Defense  Department  is  bound 
by  almost  impenetrable  requirements  for  stud- 
ies and  procedures  that  must  be  followed 
before  a  base  can  t>e  closed.  These  require- 
ments are  aimed  primarily  at  protecting  the 
economic  interests  in  the  immediate  locales 
surrounding  the  bases.  In  fact,  we  are  fooling 
only  ourselves  by  viewing  some  obsolete  mili- 
tary bases  as  anything  but  the  product  of  pork 
barrel  politics,  pure  and  simple. 

There  is  a  legitimate  need  for  some  over- 
sight on  the  decision  on  which  bases  to  close. 
In  the  past,  some  proposals  to  close  t}ases 
have  been  politically  motivated.  It  is  for  this 
reason  that  H.R.  1583  would  establish  a  non- 
partisan commission  to  select  bases  which 
could  be  closed  or  realigned.  Those  selec- 
tkjns  having  been  made  in  a  nonpartisan  way, 
the  inhibitory  statutes  would  be  waived  for 
only  those  bases  and  none  others. 

I  am  encouraged  to  note  that  H.R.  1583 
came  close  to  being  approved  in  the  form  of  a 
floor  amendment  last  year.  I  believe  most 
Members  will  support  the  bill  once  they  are 
more   familiar   with   it,    and    I    am   therefore 


pleased  to  have  the  opportunity  to  participate 
in  this  discussion. 

Again,  I  want  to  extend  my  thanks  to  Mr. 
Armey  for  his  efforts  on  this  proposal  and  I 
urge  my  colleagues  to  support  his  legislatk>n, 
H.R.  1583. 

Mrs.  MORELLA.  Mr.  Speaker.  I  wish  to 
commend  ttie  gentleman  from  Texas  for 
scheduling  this  special  order  today  addressing 
the  subject  of  military  base  closings. 

The  need  to  close,  realign,  or  consolidate  a 
number  of  obsolete  military  bases  is  one 
which  Congress  has  recognized  for  years,  and 
such  necessity  has  increased  as  the  budget 
deficit  has  climt)ed  during  the  1980's.  Howev- 
er, when  it  has  actually  come  down  to  closing 
any  particular  base,  the  Members  representing 
the  district  or  State  in  which  the  tiase  was  sit- 
uated invariably  moved  to  prevent  such  actk>n 
citing  Vne  need  for  jobs  arKJ  income  for  the 
local  economy.  Otten  tf>ese  positions  were 
taken  in  spite  of  the  fact  that  changes  in  tech- 
nology, force  structure,  or  the  nature  of  the 
threat  to  national  security,  had  made  tf>e 
t>ases  obsolete.  This  is  one  example  of  pork- 
barrel  politics  at  its  worst. 

Of  more  legitimate  concern  to  Memtjers  of 
Congress  is  the  fear  that  the  executive  branch 
could  use  its  power  to  close  bases  as  a  politi- 
cal weapon  against  the  Congress  or  against 
individual  Members.  But  the  statutes  enacted 
by  Congress  to  prevent  such  actkan  have  con- 
tributed to  the  virtual  impossibility  of  closing 
any  military  base. 

I  t>elieve  that  our  colleague  from  Texas,  Mr. 
Armey,  has  found  a  solution  which  will  satisfy 
these  concerns.  H.R.  1583  would  establish  a 
nonpartisan  commission  to  select  bases  which 
can  be  closed,  realigned,  or  relocated  without 
harming  the  national  security.  The  bill  would 
further  provide  for  the  waivir>g  of  applicable 
statutes  for  those  bases  only. 

A  nonpartisan  commission  would  help  to 
transcend  political  differences,  such  as  tf>e 
Social  Security  Commission  and  others  have 
in  the  past.  A  commission  would  also  prevent 
the  executive  branch  from  punishing  Members 
who  have  opposed  it. 

Depending  on  which  bases  are  closed,  the 
Grace  Commission  has  estimated  a  savings  of 
up  to  $2  billion  annually,  while  the  Offk:e  of 
Management  and  Budget  estimate  is  as  high 
as  $5  billk>n.  Even  the  Department  of  Defense 
last  year  admitted  a  likely  saving  of  at  least  $1 
billion. 

Mr.  Speaker,  1  submit  that  as  we  prepare  to 
address  in  the  coming  weeks  and  months  the 
Defense  budget  and  the  overall  budget,  we 
must  take  action  to  close  or  realign  obsolete 
military  bases  in  the  name  of  deficit  reductkm 
and  a  more  efficient  military.  Mr.  Armey's  pro- 
posal of  a  Base  Closings  Commission  is  tf>e 
best  suggestion  t>efore  us,  and  I  urge  my  col- 
leagues to  join  me  and  other  cosponsors  in 
support  of  H.R.  1583. 


GENERAL  LEAVE 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 
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The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 
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BIRTHDAY  OF  THE  SIKH 
NATION.  APRIL  13.  1988 
The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Georgia  [Mr.  Swindaix]  is  recog- 
nized for  60  minutes. 

Mr  SWINDALL  Mr.  Speaker,  every  nation 
has  its  national  day.  On  April  13,  Sikhs  in  their 
homeland  of  Punjab,  here  in  America,  and 
throughout  the  world,  celebrate  the  birthday  of 
their  nation  and  their  religion. 

It  was  on  April  13,  1699.  almost  three  cen- 
turies ago,  that  Guru  Gobind  Singh  began  to 
baptize  people  in  the  name  of  the  Sikh  faith. 
Today,  Sikhism  has  about  16  million  followers 
in  India,  most  of  whom  live  in  Punjab,  several 
million  more  in  the  rest  of  the  world,  more 
than  300,000  here  in  the  United  States,  and 
several  hundred  in  my  district  in  Atlanta,  GA. 
I   am   increasingly  alarmed   about  reports 
reaching  the  outside  worid  concerning  the  es- 
calation of  vkjience  in  Punjab.  I  have  heard 
accounts  of  hundreds  of  people  being  massa- 
cred already  this  year,  many  of  them  innocent 
women  and  children.  The  crisis  in  Punjab  has 
been  building  up  for  several  years,  and  may 
soon   have   major   international   implications. 
Two  weeks  ago,  a  rocket  launcher  was  used 
for  the  first  time  during  an  attack  in  Punjab, 
and  a  report  from  the  Washington  Times  of 
April  11  indicated  that  Sikh  separatists  may 
have  acquired  some  Stinger  missiles.  Whether 
this  is  taie.  or  merely  Indian  Government  dis- 
information, remains  to  be  seen.  At  any  rate, 
such  reports  are  disturbing. 

Recently,  the  Indian  Parliament  amended 
the  Constitution  to  enable  the  New  Delhi  gov- 
ernment to  impose  a  state  of  emergency  in 
Punjab,  which  it  previously  had  not  been  able 
to  do,  except  in  cases  of  external  aggression 
or  "armed  insurrection."  The  emergency 
powers  would  take  away  all  civil  rights  in 
Punjab,  and  allow  local  police  authorities  to 
shoot  suspects  on  sight.  At  the  beginning  of 
April,  Prime  Minister  Rajiv  Gandhi  ordered  a 
330-mile  barbed  wire  fence  built  along  the 
border  which  Punjab  shares  with  Pakistan. 
The  accumulation  of  these  ominous  reports 
has  given  rise  to  a  fear  that  Punjab  is  standing 
on  the  threshold  of  civil  war,  and  that  the 
fenced-off  area  may  become  a  new  "killing 

field." 

The  cun-ent  crisis  in  Punjab  urgently  re- 
quires close  and  careful  study,  lest  the  United 
States  be  caught  off  guard,  once  again,  by 
events.  As  my  colleague  Representative  Ber- 
nard DwYER  of  New  Jersey  pointed  out  on 
February  17,  "Clearty,  the  state  of  events  in 
Punjab  is  no  'internal  affair,' "  apart  from  the 
purely  humanitarian  consideration  that  human 
rights,  wherever  they  are  systematically 
abused,  become  an  "international  affair."  The 
Punjab  crisis  is  already  causing  tensions  be- 
tween India  and  its  smaller  neighbors.  Rela- 
tions with  Pakistan,  which  have  never  been 
good,  have  been  particularly  exacerbated. 
This,  in  turn,  affects  United  States  relations 
with  India  and  Pakistan,  both  of  which  receive 


hundreds  of  millions  of  American  tax  dollars  in 
the  form  of  United  States  foreign  aid. 

Moreover,  the  withdrawal  of  Soviet  troops 
from  Afghanistan,  if  it  proceeds  as  expected, 
could  untie  Pakistan's  hands  from  its  prime 
preoccupation  with  its  neighbor  to  the  north. 
Then,  Pakistan  might  be  able  to  turn  its  atten- 
tion to  its  neighbors  to  the  east— Punjab  and 
India.  The  danger  exists  that  the  Punjab  crisis 
could  spill  over  to  its  borders. 

Unless  its  policies  undergo  a  profound  and 
fundamental  change,  the  Soviet  Union  will 
continue  to  cast  a  long  shadow  over  that  area 
of  the  worid.  Even  if  it  affects  a  tactical  mili- 
tary withdrawal  from  Afghanistan,  the  Soviets 
cannot  be  expected  to  abandon  their  age-old 
ambition  of  gaining  access  to  the  warm  waters 
of  the  Persian  Gulf  and  the  Indian  Ocean.  It  is 
therefore  vital  to  the  interests  of  the  United 
States  that  the  peace  and  independence  of 
the  countries  in  that  region  be  preserved. 

At  the  center  of  the  Punjab  crisis  stand  the 
Sikhs  themselves.  Today,  almost  three  centur- 
ies after  the  birth  of  their  religion  and  nation, 
they  are  undergoing  another  baptism— a  bap- 
tism of  fire.  The  massive  and  systematic 
abuse  of  their  civil  rights  by  the  central  Indian 
Government  has  been  well-documented  by  re- 
spected international  organizations  such  as 
Amnesty  International,  and  by  a  1987  Con- 
gressional Research  Service  study.  Since 
then,  there  have  been  disturbing  reports  in  the 
press  of  the  use  of  "killer  squads"  by  the 
Indian  Government  against  the  Sikhs.  In  the 
past,  only  the  world's  most  repressive  regimes 
have  resorted  to  such  methods. 

Meanwhile.  Punjab  has  been  virtually  isolat- 
ed from  foreign  visitors,  reporters,  and  even 
U.S.  Congressmen,  who  othemvise  could  give 
objective  eyewitness  accounts.  The  Indian 
Government  has  waged  a  successful  disinfor- 
mation campaign,  using  Soviet-style  active 
measures  to  tarnish  Sikhs  as  "terrorists"  and 
"extremists."  Most  news  accounts  appearing 
in  the  foreign  press  emanate  from  Indian  Gov- 
ernment sources,  and  are  mindlessly  repeated 
without  much  further  examination  by  our 
media.  India's  press  censorship  and  travel  ban 
to  Punjab  raises  major  questions  about  what 
Prime  Minister  Gandhi  is  trying  to  hide  from 
the  free  worid.  Therefore,  it  is  incumbent  upon 
Congress  to  sift  through  the  mass  of  informa- 
tion and  disinformation,  and  get  at  the  truth, 
since  India  seems  unwilling  to  cooperate. 

If  India  were  the  world's  "largest  democra- 
cy," as  it  claims  to  be,  it  would  not  hesitate, 
first,  to  fulfill  its  promises  of  autonomy  made 
to  the  Sikh  nation  at  independence  in  1947, 
and,  second,  to  test  the  popular  will  through  a 
referendum.  In  December,  1987,  the  House 
unanimously  passed  an  amendment  by  Repre- 
sentative Dan  Burton  (R-IN)  to  H.R.  3100. 
the  foreign  assistance  authorization  bill,  which 
called  for  the  return  of  home  rule  in  the 
Punjab,  "while  guaranteeing  the  religious  free- 
dom and  respect  for  the  human  rights  of  all 
the  people  of  India."  That  is  all  the  Sikhs  are 
striving  to  do. 

The  Sikhs'  struggle  for  freedom  was  galva- 
nized by  the  attack  on  the  Golden  Temple, 
their  holiest  shrine  on  June  6,  1984.  The 
Indian  Army  appeared  to  have  timed  its  as- 
sault when  the  temple  precincts  were  crowd- 
ed with  thousands  of  pilgrims  for  a  religious 
festival.  This  was  a  turning  point  in  history. 


The  power  and  the  will  of  the  Sikhs  should 
not  be  underestimated,  and  their  psychology 
must  be  understood.  Although  traditionally 
fearsome  in  battle  when  aroused,  the  Sikhs 
are  a  peaceful  nation.  They  love  to  farm.  Al- 
though they  are  only  2  percent  of  the  popula- 
tion, they  produce  73  percent  of  India's  wheat 
reserves  and  48  percent  of  the  rice  reserves. 
Twenty-five  percent  of  the  officer  corps  in 
India's  armed  forces  are  Sikhs. 

The  Sikhs  must  not  be  confused  with  their 
neightx)rs,  the  Muslims  and  Hindus,  with 
whom  they  have  little  in  common  religiously. 
The  Sikhs  are  monotheistic,  but  believe  that 
God  is  not  just  their  God,  but  the  God  of  all 
humanity.  The  caste  system  of  the  Hindus 
does  not  exist  among  the  Sikhs.  Absent  also 
Is  a  missionary  zeal.  The  Sikhs  never  actively 
seek  to  convert,  nor  do  they  persecute  others 
tor  their  faiths.  There  is  a  marked  asence  of 
fanaticism. 

The  Sikhs'  traditions,  innate  conservatism, 
strong  work  ethic,  and  their  religion  make 
them  natural  enemies  of  communism.  This 
makes  them  also  natural  allies  of  the  United 
States.  In  any  future  conflagration,  they  could 
stand  as  a  human  bulwark  against  the  creep- 
ing communization  of  the  Indian  subcontinent 
and  south  Asia. 

For  more  than  8  years  of  the  Afghan  war, 
the  United  States  has  had  only  two  friends  in 
the  region— Pakistan  and  the  Afghan  freedom 
fighters.  India  has  refused  to  condemn  the 
Soviet  invasion  of  Afghanistan  on  the  grounds 
of  "external  interterence,"— meaning  Ameri- 
can, of  course,  not  Soviet.  Now.  a  new  nation 
of  freedom  fighters  is  emerging  in  the  Punjab. 
An  inscription  in  the  Capitol  tells  us  that 
wherever  lilaerty  is  in  chains  and  people  are 
fighting  for  it.  they  are  fighting  for  America.  Let 
us  recognize  that  the  Sikhs  are  freedom  fight- 
ers too.  Let  us  support  their  cause  and  just 
desire  to  be  masters  of  their  own  destiny, 
while  we  have  the  chance,  while  they  have 
the  chance,  and  before  it  is  too  late. 


GENEVA  ACCORDS  CONCERNING 
AFGHANISTAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton] 
will  be  recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  another  weelt  has  gone  by  in 
this  year,  and  I  really  have  not  seen 
the  Congress  of  the  United  States  ac- 
complish a  great  deal.  We  are  going  to 
be  out  of  tomorrow  on  a  pro  forma  ses- 
sion, we  are  going  to  be  out  on  Friday, 
with  a  pro  forma  session  on  Monday. 
Before  I  start  my  special  order  I  just 
want  to  say  to  the  leadership  of  this 
House  I  think  it  is  about  time  we  had 
a  schedule  that  we  followed  around 
here  so  that  we  were  not  wasting  tax- 
payer dollars  by  flying  back  and  forth 
to  our  districts  and  really  not  accom- 
plishing anything.  We  had  two  votes 
this  week  both  on  legislation  that  was 
not  of  monumental  importance.  Many 
Members  of  this  body  could  have 
spent  their  time  much  better  back  in 


their  district  attending  to  constituent 
problems. 

So  I  just  think  we  are  wasting  a  lot 
of  money  around  here  by  not  having  a 
schedule.  I  would  implore  our  leader- 
ship. Mr.  Speaker,  to  sit  down  and 
come  up  with  a  schedule  that  is  work- 
able so  we  can  do  what  we  are  sup- 
posed to  do  and  what  we  were  elected 
to  do. 

Mr.  Speaker,  tomorrow,  as  I  under- 
stand it.  Secretary  Shultz  will  be  meet- 
ing with  his  counterpart  from  the 
Soviet  Union  and  signing  a  monumen- 
tal agreement,  a  significant  agreement 
regarding  the  withdrawal  of  Soviet 
troops  from  Afghanistan. 

While  on  the  surface  this  sounds 
very,  very  good  because  the  Soviets 
are  leaving  Afghanistan  after  an  awful 
lot  of  bloodshed  there,  the  fact  of  the 
matter  is  the  way  they  are  leaving  and 
the  agreement  that  is  going  to  be 
signed  in  Geneva  leaves  a  great  deal  to 
be  desired.  As  a  matter  of  fact,  many 
people  are  concerned  that  it  might  end 
up  being  a  sellout  to  the  Soviet  Union 
in  the  long  run. 

Today  I  and  many  members  of  the 
Committee  on  Foreign  Affairs  had  the 
opportunity  to  meet  with  Secretary 
Shultz  to  talk  about  the  agreement 
that  is  going  to  be  signed  at  Geneva. 

I  asked  the  Secretary  some  questions 
and  I  would  like  to  for  the  record  now 
go  into  some  of  the  questions  that 
were  asked  so  that  we  can  show  some 
of  the  problems  that  are  going  to  be 
inherent  in  the  agreement  that  is 
going  to  be  signed. 

The  first  question  that  was  asked 
was  as  follows:  For  several  years  now 
the  State  Department  has  insisted 
that  the  Afghan  alliance  was  the  voice 
of  the  Afghans.  That  alliance  has  not 
been  included  in  the  negotiations  and 
has  bitterly  attacked  these  accords. 

As  a  matter  of  fact,  a  Senator  from 
the  other  body  sent  a  letter  from  Isla- 
mabad, Pakistan,  to  President  Reagan 
on  April  4  in  which  he  said,  "Mr. 
President,  in  a  November  1987  White 
House  meeting  with  Yunis  Khalis. 
who  was  President  of  the  Alliance  at 
that  time,  you  personally  assured  him 
that  no  settlement  would  be  signed 
which  was  not  acceptable  to  the  resist- 
ance." to  the  freedom  fighters  in  Af- 
ghanistan. 

Every  member  of  the  Afghan  resist- 
ance opposes  the  agreement  that  is 
going  to  be  signed  at  Geneva  later  this 
week,  every  member. 

As  a  matter  of  fact.  I  would  like  to 
give  you  some  quotes  from  some  of  the 
people  who  are  in  the  leadership  of 
the  Afghan  resistance,  the  freedom 
fighters,  who  have  been  fighting  the 
Communist  valiantly  for  the  past  sev- 
eral years. 

Now  bear  in  mind.  Mr.  Speaker,  the 
President  of  the  United  States  in  No- 
vember promised  the  leadership  of  the 
Afghan  freedom  fighters  that  he 
would  not  agree  to  any  agreement. 


sign  any  agreement  that  they  did  not 
feel  was  In  the  best  interests  of  the 
people  of  Afghanistan,  in  particular 
the  freedom  fighters,  those  who  have 
been  fighting  for  freedom.  Even 
though  that  promise  was  made  by  our 
President,  tomorrow  Secretary  of 
State  Shultz  is  going  to  sign  an  agree- 
ment that  all  of  them  oppose.  I  do  not 
understand  that. 

"Ahmad  Shah.  President  of  the  pro- 
posed interim  government,  represent- 
ing Ittihad,  then  asked  rhetorically 
'Why  does  the  United  States  support 
the  Mujahideen?  To  topple  commu- 
nism? If  so,  the  Geneva  Accords  solve 
nothing.' "  He  told  the  Senator  that 
continuation  of  aid  has  been  due  to 
the  Senator's  efforts.  He  said.  "You 
raised  the  question  of  the  interim  gov- 
ernment, but  when  Under  Secretary  of 
State  Michael  Armacost  met  with  the 
alliance  he  showed  no  interest  in  the 
interim  government  or  in  the  continu- 
ation of  military  aid.  He  recounted 
that  Khalis  has  asked  Armacost  for 
recognition  of  the  interim  government 
and  that  Armacost  had  responded  that 
meeting  President  Reagan  was  suffi- 
cient." He  went  on,  "We  were  all  in- 
sulted," he  said. 

Ahmad  Shah  continued,  "This  may 
sound  strange,  but  we  feel  that  the 
U.S.S.R.  is  always  ahead  of  the  U.S.  in 
political  planning  and  propaganda.  We 
also  feel  that  the  United  States  always 
lets  down  its  friends." 

This  is  another  one  of  the  freedom 
fighter  leaders  over  there  who  have 
been  fighting— and  dying— against  the 
Soviet  Union  in  Afghanistan. 

Ahmad  Shah  urged  the  Senator  to 
use  his  friendships  and  political  alli- 
ances to  convince  the  United  States 
not  to  sign  at  Geneva.  The  Geneva  Ac- 
cords, he  insisted,  endanger  the  free 
world. 

Gulbuddin  Hekmatyar.  another  one 
of  the  leaders  of  the  Afghan  freedom 
fighters  in  Afghanistan  said,  speaking 
for  the  alliance,  "Signing  the  Geneva 
Accords  will  be  a  great  historical  mis- 
take. Pakistan's  credibility  will  be 
damaged,  and  the  refugees  will  feel 
that  they've  been  let  down  in  mid- 
course." 

Another  leader  then  told  the  Sena- 
tor that  signing  the  Geneva  accords  in 
their  present  shape  is  unacceptable  be- 
cause the  accords  are  not  implementa- 
ble. 

The  resistance,  he  concluded,  would 
not  accept  the  pseudopeace  based  on 
the  terms  of  the  enemy. 

Yunis  Khalis.  former  president  of 
the  alliance,  said  that  the  only  advan- 
tage will  go  to  the  Soviets  if  the  ac- 
cords are  signed.  Soviet  expansionism 
will  have  driven  a  wedge  between  the 
peoples  of  Afghanistan  and  Pakistan. 
He  insisted  that  he  had  categorically 
stated  his  views  to  Secretary  Shultz  in 
Washington  and  asked  who  the  Sec- 
retary wanted  to  see  ruling  in  Kabul. 
The  Secretary,  he  insisted,  did  not  like 


his  words,  turned  his  back,  and  walked 
off. 

He  concluded  with  an  appeal  to  the 
Senator.  "The  Geneva  accords  are  not 
yet  signed."  he  said.  He  exhorted  the 
Senator  to  tell  the  United  States  not 
to  leave  Psiklstan  stranded  at  this  cru- 
cial time.  Pakistan,  he  said,  has  no 
power  to  say  "no"  to  Geneva,  "but 
you.  Senator,  can  create  conditions  in 
the  United  States  against  signing  at 
Geneva." 

Professor  Rabbani  said  that  the  ob- 
jective of  gaining  peace  and  security 
for  Afghanistan  will  not  be  achieved  in 
Geneva.  The  only  thing  that  will  be 
achieved,  he  suggested,  is  that  the 
Kabul  regime,  imposed  by  the  tanks  of 
a  superpower,  will  gain  stability. 

The  Communists  will  gain  stability 
over  there.  Professor  Mojaddedi,  of 
the  Afghan  National  Liberation  Front, 
said  that  Pakistan  has  tried  to  resist 
signing  the  Geneva  accords  but  that 
her  resistance  was  over.  He  asked  the 
Senator  to  think  with  him  how  the  re- 
sistance can  get  out  of  this  mess.  He 
pleaded  for  aid  to  continue  until  the 
puppet  regime  is  gone.  He  then  asked 
the  Senator  how  aid  can  continue  if 
Pakistan  is  no  longer  able  to  help. 

Another  leader  said  that  the  basic 
problem  is  not  the  Soviet  military  but 
the  Communist  system  in  Afghani- 
stan. Geneva  removes  the  Soviets  but 
leaves  behind  the  system,  he  said.  It 
was  the  system  that  called  in  the  Sovi- 
ets. If  aid  to  the  Mujahideen  were  to 
continue  that  would  constitute  provo- 
cation and  allow  the  Soviets  to  stay  in 
Afghanistan  on  the  pretext  of  outside 
interference. 

D  1950 

He  reminded  the  Senator  that  Kabul 
and  New  Delhi  have  a  military  agree- 
ment. He  said  that  the  U.S.S.R.  may 
indeed  stop  its  interference  in  Afghan- 
istan, but  there  is  nothing  to  stop  the 
Indians. 

Another  leader  of  the  National  Is- 
lamic Front  of  Afghanistan  told  the 
Senator  he  could  try  to  stop  the  sign- 
ing of  the  Geneva  accords,  but  it  looks 
hopeless,  and  he  asserted  that  the  re- 
sistance is  fighting  against  the  system 
and  will  continue  to  fight  that  system 
until  it  is  removed  from  the  soil  of  Af- 
ghanistan. 

Another  leader  asked  the  Senator 
kindly  to  question  the  State  Depart- 
ment and  the  Government  of  Paki- 
stan. If  they  are  signing  at  Geneva 
with  the  intent  to  violate  the  accords, 
he  counseled  no  one  sign  in  violation 
of  what  is  intended. 

Now,  the  point  is,  Mr.  Speaker,  that 
Pakistan  is  going  to  be  prohibited  by 
these  accords  that  Eire  going  to  be 
signed  at  Geneva  from  involving  itself 
in  the  internal  affairs  of  Afghanistan. 
Now,  the  only  way  we  have  been  able 
to  get  weapons  into  Afghanistan  is 
through  Pakistan,  so  American  mill- 


6780 


CONGRESSIONAL  RECORD— HOUSE 


April  13,  1988 


April  13,  1988 


CONGRESSIONAL  RECORD— HOUSE 


6781 


irt^^t     **^£xr*V\-         f  itrVif  ivicr    Qt-»i^     /^^ri»-tnf     fr\v 


ir^io  vc 


fr\f    tVi^i*"         \\\r      v><^iiiir^rT      nc*c<ic^fr 


fV>».y^ii/vK         tS^UI 


6780 


CONGRESSIONAL  RECORD— HOUSE 


April  IS,  1988 


tary  support  is  not  going  to  be  able  to 
get  through  Pakistan  into  Afghanistan 
unless  we  violate  the  agreement  that 
the  Secretary  is  going  to  sign  tomor- 
row. That  is  a  major  concern  of  mine. 
Secretary  Shultz  said  today  in  a 
closed  meeting  that  the  agreement 
will  include  a  prohibition  against  Paki- 
stan doing  anything  regarding  the  in- 
ternal affairs  of  Afghanistan,  and  yet 
the  only  way  to  get  military  supplies 
into  Afghanistan  to  the  freedom  fight- 
ers is  through  Pakistan.  You  could  try 
to  go  through  Iran.  I  guess,  but  that 
would  not  work.  You  cannot  go 
through  the  Soviet  Union,  and  the 
only  other  avenue  into  Afghanistan  is 
through  Pakistan,  and  that  is  going  to 
be  prohibited  by  this  agreement  that 
the  Secretary  of  State  is  going  to  sign 
tomorrow: 

So.  what  we  are  doing  in  my  view  is 
putting  ourselves  and  the  freedom 
fighters  in  Afghanistan  into  a  box  be- 
cause the  Soviet  Union  very  shortly 
after  this  agreement  is  signed  is  going 
to  start  complaining  that  military  sup- 
pUes  continue  to  flow  through  Paki- 
stan into  Afghanistan  in  direct  viola- 
tion of  an  agreement  that  was  signed 
by  the  United  States  Secretary  of 
State. 

Now,  if  this  happens,  this,  bemg  a 
democracy,  and  the  media  being  what 
it  is  in  this  country,  the  media  is  going 
to  point  out  that  we  are  in  fact  violat- 
ing a  treaty,  an  agreement,  that  we 
just  signed.  And  that  is  going  to  put 
pressure  on  our  Grovemment  to  cut  off 
aid  to  the  Mujahidin. 

Now  there  is  no  prohibition  against 
the  Soviet  Union  to  continue  to  sup- 
port militarily  the  Communist  Gov- 
ernment in  Kabul  that  the  Mujahidin 
has  been  fighting  the  past  7  to  8  years. 
So  what  are  we  getting?  We  are  get- 
ting ourselves  into  a  box,  and  it  scares 
me  to  death  that  all  these  millions  of 
people,  over  1  mUlion  people,  have 
died  in  Afghanistan.  Five  million  are 
refugees  in  Pakistan.  Will  those  people 
have  put  their  lives  on  the  line  for 
nought,  because  we  signed  an  agree- 
ment that  is  going  to  cut  off  the  aid  to 
the  freedom  fighters? 

These  are  valiant  people.  They  say 
they  will  continue  fighting  until  the 
Communist  government  is  out  of 
Kabul.  But  they  cannot  do  it  with 
sticks  and  clubs.  They  are  going  to 
have  to  have  military  support,  and 
that  military  support  has  to  flow 
through  Pakistan.  That  is  the  only 
way  it  can  get  in  there.  And  tomorrow 
Secretary  of  State  Shultz  is  going  to 
sign  an  agreement  saying  that  Paki- 
stan can  no  longer  involve  itself  in  the 
internal  affairs  of  Afghanistan. 

So  the  fact  of  the  matter  is.  we  are 
planning,  in  my  view,  to  violate  the 
agreement  before  it  is  even  signed. 
And  when  that  violation  takes  place, 
the  Soviets  are  going  to  exploit  it, 
they  are  going  to  point  it  out  to  the 
media,  the  media  is  going  to  place 


pressure  on  our  Government,  and  we 
are  going  to  be  forced  to  either  live  up 
to  the  agreement  and  cut  off  aid  to 
the  freedom  fighters,  just  letting  them 
die  on  the  vine  and  the  Communists  to 
flourish  over  there  and  win  what  they 
could  not  win  in  a  war  in  a  peace 
agreement  that  was  signed,  or  we  are 
going  to  have  to  continue  to  violate 
the  agreement. 

Mr.  Speaker,  I  do  not  understand 
why  we  are  doing  that. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  am  happy  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I,  too,  was  at  the  briefing  of  Secre- 
tary Shultz,  but  not  as  a  member  of 
the  Foreign  Affairs  Committee,  but  in 
terms  of  a  concern  that  I  share  with 
the  gentleman  from  Indiana  as  to 
what  may  be  transpiring  tomorrow  at 
the  time  of  the  signing  of  the  accords. 
But  there  were  a  number  of  questions 
that  I  really  wanted  to  put  to  the  Sec- 
retary which  were  not  totally  an- 
swered, and  some  of  those  appeared  in 
print,  and  perhaps  the  gentleman  can 
help  me  on  these. 

Does  the  agreement,  for  example, 
ensure  the  removal  of  the  thousands 
of  KGB  agents  in  Afghanistan,  both 
Soviet  and  Af  ghanistanis? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  think  that  my  colleague 
knows  full  well  that  the  KGB  agents 
from  the  Soviet  Union  and  the  Af- 
ghanistan Government,  the  Commu- 
nist Government  in  Kabul,  will  not  be 
removed,  so  you  are  going  to  have  an 
infrastructure  left  inside  the  country 
to  do  their  dirty  deed. 

Mr.  CRANE.  Well,  in  addition  to 
that,  there  are  thousands  of  Soviet- 
trained  personnel  working  in  key  posi- 
tions in  that  government  in  Kabul. 
And  I  see  no  provision  for  insisting 
that  they  be  removed.  What  will  be 
the  way  in  which  you  have  a  guaran- 
tee that  there  will  be  a  possibility  for 
free  elections  and  a  government  repre- 
senting all  of  the  Afghan  people  so 
long  as  those  key  personnel  are  in 
olace? 

Mr.  BURTON  of  Indiana.  Well.  I  do 
not  see  any.  I  do  not  see  any.  I  do  not 
think  anybody  who  is  really  looking  at 
this  rationally  sees  any  either. 

Mr.  CRANE.  There  are  in  addition 
trained  technicians  who  are  currently 
responsible  for  handling  such  sophisti- 
cated things  as  rurming  their  airports 
over  there.  Now  it  has  to  be  assumed 
that  these  are  people  that  the  Soviets 
view  as  totally  trustworthy.  I  can  only 
assume  that  these  people  will  still  be 
in  place  regardless  of  any  Soviet  pull- 
out. 
Is  that  your  understanding? 
Mr.  BURTON  of  Indiana.  That  is 
my  understanding. 


Mr.  CRANE.  Another  question:  We 
are  aware  of  the  recent  bombings  that 
took  place  in  Pakistan  that  hit  the 
main  reserves,  as  I  understand  it.  of 
both  the  Pakistani  Army  and  the 
Afghan  freedom  fighters  there.  And 
this  was  orchestrated,  was  sophisticat- 
ed and  obviously  initiated  by  the  Sovi- 
ets. Now  that  we  just  a  week  or  so  ago 
on  the  eve  of  these  accords  where  we 
are  going  to  be  trusting  the  Soviets, 
good  faith  trust,  that  what  they  say 
they  really  mean,  that  they  are  get- 
ting out  and  they  are  prepared,  for  ex- 
ample, to  see  Afghanistan  become  a 
free,  independent  country  on  their 
borders. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  Soviets  will  not  live  up  to 
that,  and  I  think  the  gentleman  and 
most  of  our  colleagues  who  really 
know  how  the  Soviets  operate  realize 
that. 

Mr.  CRANE.  I  wonder  how  many  of 
the  people  buried  there  in  the  Sea  of 
Japan  that  were  on  the  Korean  air- 
liner with  our  distinguished  colleague, 
Larry  McDonald,  would  think  of 
taking  good  faith  Soviet  suggestions 
because  I  think  that  is  all  it  is,  sugges- 
tions that  they  will  in  good  faith  live 
up  to  the  commitments  that  they  are 
making,  that  they  are  in  total  sinceri- 
ty really  wanting  to  get  out  of  Afghan- 
istan. 

Does  that  sound  realistic  to  the  gen- 
tleman from  Indiana? 

Mr.  BURTON  of  Indiana.  It  does 
not.  As  a  matter  of  fact,  there  is  an  ar- 
ticle that  was  written  by  Constantine 
Mingas.  I  think,  who  is  a  pretty  good 
friend  of  the  gentleman's  and  mine, 
called  the  "Afghan  Trap."  and  he 
talks  in  there  about  the  Soviet  viola- 
tions that  have  taken  place  and  Com- 
munist violations  where  they  made 
commitments,  and  Vietnam  was  a  per- 
fect example.  They  promised  that 
there  would  be  no  additional  military 
troops  in  Laos  or  Cambodia,  that  they 
would  get  them  out.  As  a  matter  of 
fact,  only  47  people  came  out  of  Laos, 
I  think,  under  that  agreement,  and 
they  left  thousands  behind  to  do  their 
dirty  work  after  the  agreements  had 
been  consummated.  And  there  was  not 
supposed  to  be  any  military  buildup  in 
South  Vietnam  after  the  Paris  Peace 
Accords  of  1973,  but  they  did  with 
Soviet  and  Communist  support  so 
many  times,  and  I  think  this  is  prob- 
ably the  case  right  now. 

Mr.  Speaker,  the  Soviets  plan  to  vio- 
late the  treaties  at  the  very  moment 
they  are  signing  them,  and  yet  we 
never  seem  to  learn. 

Mr.  CRANE.  Mr.  Speaker,  let  me  ask 
another  question  that  was  not  really 
satisfactorily  answered. 

There  are,  as  I  understand  it,  ap- 
proximately 500  contracts  that  the  So- 
viets have  with  cities  and  towns  in  Af- 
ghanistan and  presumably  for  eco- 
nomic development  in  those  towns.  We 
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have  no  idea  how  many  Soviet  "tech- 
nicians" are  going  to  be  required  to 
fulfill  their  contractual  obligations, 
but  presumably,  the  gentleman  knows, 
there  will  be  thousands  of  Soviets  with 
a  legitimate  reason  for  being  there.  At 
the  same  time  we  know  that  the  Sovi- 
ets, when  they  send  people  abroad, 
unless  they  are  sending  armored  divi- 
sions or  something  like  that,  are 
almost  invariably  KGB  or  KGB- 
trained,  so  we  have  to  assume  that 
they  are  going  to  be  keeping  an  army 
of  Soviet  KGB  agents  within  Afghani- 
stan. 

Is  that  not  correct? 

Mr.  BURTON  of  Indiana.  Yes,  I 
think  that  is  correct. 

Mr.  CRANE.  And  that  is  throughout 
the  remaining  years  of  the  century;  is 
that  correct? 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman is  correct. 

Mr.  CRANE.  I  was  distressed  be- 
cause the  Secretary,  as  the  gentleman 
may  recall,  during  his  briefing  this 
afternoon  also  spoke  on  the  Middle 
East  problem,  and  he  has,  I  know,  in- 
vested a  great  deal  of  time  and  energy 
in  trying  to  get  some  peaceful  resolu- 
tion of  the  Israeli-Palestinian  problem. 
And  in  his  remarks  he  made  mention 
of  the  fact  that  he  felt  it  was  essential 
that  Palestinians  participate  in  any 
negotiations  with  the  Israelis.  He  was 
going  to  enlist  the  Government  of 
Syria,  if  they  would  cooperate,  certain- 
ly the  Jordanian  Government,  the 
Egyptians,  and  there  are  many  people 
willing  to  cooperate.  But  he  indicated 
that  the  Palestinians  had  to  be  a  par- 
ticipant. And  yet  on  the  other  hand  he 
is  talking  about  these  accords  where 
he  reassured  us  that  the  Pakistanis 
will  be  presumably  the  spokesman  for 
the  Afghan  Alliance. 

Now  the  Afghan  Alliance,  for  those 
who  are  not  aware  of  it  and,  as  the 
gentleman  well  knows,  has  been  recog- 
nized by  our  State  Department,  by  our 
President,  as  recently  as  the  promises 
he  made  to  the  president  of  that 
Afghan  Alliance  in  November  of  last 
year.  They  are  the  voice  of  Afghani- 
stan. 

D  2000 

They  are  as  I  understand  it,  and  cor- 
rect me  if  I  am  wrong,  they  are  as  bit- 
terly opposed  to  these  accords  as  they 
can  be,  and  yet  Secretary  Shultz  reas- 
sures us  that  they  need  not  participate 
in  the  negotiations,  that  the  Paki- 
stanis can  effectively  be  a  spokesman 
for  them,  but  yet  he  does  insist  on  the 
other  hand  that  Palestinians  must  be 
participants  in  any  negotiations  in  lieu 
of  say  King  Hussein  of  Jordan,  speak- 
ing of  representing  the  Palestinians. 

I  was  left  with  the  feeling  that  we 
have  got  kind  of  a  double  standard 
going. 

Mr.  BURTON  of  Indiana.  We  not 
only  have  a  double  standard,  we  have 
a   group   of   people   who   have   been 
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fighting  and  dying  for  years  for  their 
freedom  to  whom  we  made  a  commit- 
ment to  include  them  in  any  negotia- 
tion, that  if  they  did  not  want  an 
agreement  signed  that  we  would  not 
sign  it,  and  that  was  stated  to  them  di- 
rectly by  our  President. 

Now  to  a  man,  there  is  not  one  ex- 
ception, if  there  was  some  division  of 
opinion  among  the  leadership  of  the 
Mujahideen  that  will  be  one  thing,  but 
to  a  man  every  one  of  the  leaders  says 
that  this  agreement  is  absolutely 
tragic  and  we  should  not  sign  it,  and 
yet  our  Secretary  of  State  by  putting 
the  squeeze  on  the  Pakistani  leaders 
who  have  been  negotiating  and  saying 
that  we  are  going  to  sign  it.  come  hell 
or  high  water  later  this  week,  I  think 
that  is  tragic. 

Mr.  CRANE.  One  of  the  most  per- 
ceptive questions  was  that  of  the  gen- 
tleman, which  was  the  first  one  to  the 
Secretary,  and  that  was  when  he  ex- 
plained to  us  that  we  can  be  reassured 
in  the  knowledge  that  the  freedom 
fighters  will  be  resupplied  by  the 
United  States;  but  as  the  gentleman 
noted,  that  resupply  can  only  come 
through  Pakistan. 

Mr.  BURTON  of  Indiana.  That  is 
right. 

Mr.  CRANE.  They  are  surrounded. 
They  have  the  Soviets  on  one  side. 
Iran  on  the  other,  and  the  Pakistanis 
are  their  only  proximate  neighbors 
that  are  on  our  side  and  reliable.  They 
have,  and  I  think  we  should  salute 
them  for  it.  they  have  been  totally 
supportive  of  our  effort  to  guarantee 
that  the  freedom  fighters  will  have  a 
base  for  resisting  this  tryanny:  but  on 
the  other  hand,  the  agreement,  the 
accord,  and  again  correct  me  if  I  am 
wrong,  but  the  accord  prohibits  Paki- 
stan in  the  future,  and  they  are  a  sig- 
natory to  the  accord,  from  interfering 
in  the  internal  affairs  of  Afghanistan, 
and  yet  the  Secretary  in  effect  was 
suggesting  that  our  resupply  of  the 
freedom  fighters,  once  they  get  back 
into  Afghanistan,  will  be  conducted 
through  Pakistan. 

Mr.  BURTON  of  Indiana.  That  is 
right. 

Mr.  CRANE.  Now,  if  I  were  reversing 
the  roles  and  it  were  the  Soviets  who 
were  supplying  some  national  libera- 
tion group,  so-called,  and  I  got  some- 
body like  a  willing  complaint  ally  of 
the  Soviets  to  agree  to  be  the  conduit 
from  my  transfer  of  military  assist- 
ance to  those  people,  but  I  also  got 
them  on  the  dotted  line,  it  would  seem 
reasonable  to  me  that  after  you  catch 
them  doing  it,  after  the  ink  is  dry  on 
that  agreement,  that  you  could  exploit 
that  for  incredible  propaganda  value. 

That  being  the  case,  we  could  be  in  a 
very  awkward  position,  and  certainly 
the  gentleman  anticipated  the  scenar- 
io when  he  posed  the  question  to  the 
Secretary  that  as  soon  as  the  Paki- 
stanis sign  off  on  us  and  we  resupply 
the  freedom  fighters  in  Afghanistan 


by  routing  assistance  through  Paki- 
stan, what  do  we  do  and  what  is  likely 
to  be  the  consequence  if  say  the  Soviet 
claim,  "You  people  are  violating  the 
treaty.  You  signed  that  treaty  and  you 
have  violated  the  treaty.  Therefore, 
we  have  every  right  to  guarantee  that 
the  government  in  Kabul  will  be  re- 
supplied  and  reinforced  to  the  degree 
necessary  to  preserve  a  Communist 
dictatorship  in  Afghanistan;"  what 
does  the  gentleman  make  of  that? 

Mr.  BURTON  of  Indiana.  WeU.  I 
think  the  scenario  the  gentleman  has 
just  painted  is  very  accurate. 

The  thing  that  really  troubles  me  is 
that  the  Soviets  have  said  for  some 
time  that  they  want  to  get  out  of  Af- 
ghanistan. They  have  taken  huge 
losses.  They  have  got  their  tail  be- 
tween their  legs  and  they  are  trying  to 
figure  a  way  out,  and  here  the  United 
States  is  going  to  sign  an  agreement 
that  is  going  to  possibly  cut  off  aid  to 
the  people  who  have  been  driving 
them  out  and  maybe  allow  them  to 
come  back  in,  maybe  not  with  military 
troops,  but  with  influence  through 
their  KGB  agents  and  others  through- 
out the  country,  to  continue  to  keep  a 
Communist  puppet  regime  in  control 
of  Afghanistan. 

It  just  does  not  make  sense.  It  just 
seems  to  me  that  with  the  Soviets 
bleeding  so  badly,  with  this  being  their 
so-called  Vietnam,  we  should  have 
turtied  the  heat  up.  We  should  have 
given  the  Afghan  freedom  fighters 
more  support,  more  Stinger  missiles, 
more  weaporu"y.  so  that  they  could 
keep  beating  them  in  the  fanny  until 
they  did  get  the  heck  out  of  there. 

This  agreement  is  not  necessary.  In 
my  view,  we  do  not  need  this  agree- 
ment, because  the  Soviets  want  to  get 
out  of  there  anyhow,  but  what  we  are 
doing  is  we  are  providing  a  mechanism 
for  them  to  stay  in  with  their  influ- 
ence and  their  agents  and  their  other 
people  over  there,  so  I  think  it  is  a 
tragic  mistake  and  it  really  bothers  me 
that  our  State  Department  is  doing 
this,  even  though  every  single  leader 
of  the  Afghan  resistance,  the  freedom 
fighters,  are  against  it.  It  just  does  not 
iTi£ilcc  sense 

Mr.  CRANE.  Well,  I  find  it  very  dif- 
ficult to  understand,  too.  It  seems  to 
me  another  instance  where  we  rather 
naively,  and  we  tend  always  to  be 
naive  in  these  situations,  are  accepting 
the  Soviets  at  their  word  and  we  are 
listening  to  their  reassurances  rather 
than  looking  at  their  track  record. 
Their  track  record  is  replete  almost 
consistently  with  treaty  violations, 
and  in  this  instance  we  are  not  signing 
a  treaty  with  the  Soviets,  but  on  the 
other  hand  we  need  Soviet  reassur- 
ances to  guarantee  the  success  of  the 
end  of  the  war  within  Afghanistan  and 
the  Soviet  withdrawal. 

Mr.  BURTON  of  Indiana.  Well,  as  I 
understand  it,  our  Secretary  of  State 
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wUl  be  a  signatory  to  this,  along  with 
the  leadership  of  the  Soviet  Govern- 
ment. 

Mr.   CRANE.   Oh,   the   Soviets   are 
going  to  sign  it,  too? 

Mr.  BURTON  of  Indiana.  So  I  un- 
derstand, yes. 

Mr.  CRANE.  Well,  that  is  yet  one 
more  treaty  for  them  to  break. 
Mr.  BURTON  of  Indiana.  Yes. 
Mr.  CRANE.  The  last  one  I  think 
they  kept  was  the  one  they  signed 
with  Adolf  Hitler  there  to  eat  up 
Poland.  That  is  the  last  time  that  they 
abided  by  a  treaty  and  the  fellow  sig- 
natory, Adolf  Hitler,  violated  it  before 
they  had  a  chance  to  violate  it;  but 
every  treaty  we  have  negotiated  with 
them  since  World  War  II  they  have 
violated.  „,    ^   . 

Mr.  BURTON  of  Indiana.  That  is 
right.  We  could  go  through  the  ABM 
Treaty,  we  could  go  through  the 
Chemical  Ban  Treaty,  we  could  go 
through  every  treaty  we  signed,  the 
INF_well,  not  the  INF— but  SALT  I 
and  SALT  II.  There  is  just  no  question 
about  what  they  do. 

As  I  said  earlier  regarding  Vietnam, 
they  were  actually  planning  on  violat- 
ing the  1973  Paris  Peace  Accords 
before  they  had  even  signed  that 
agreement  in  Paris. 

We  should  understand  what  the  So- 
viets are  all  about.  Mikhail  Gorbachev 
said  4  weeks  before  he  came  over  and 
signed  the  INF  Treaty  in  a  speech  to 
the  Supreme  Soviet,  he  said,  "In  1917 
we  irreversibly  departed  the  old  world. 
We  are  heading  toward  a  new  world, 
the  world  of  communism.  We  shall 
never  deviate  from  that  path."  That  is 
his  exact  quote,  and  people  who  do  not 
listen  to  what  the  man  is  saying  are  in 
danger  of  having  to  live  with  all  kinds 
of  tyranny  and  bloodshed.  It  is  terrible 
that  we  do  not  pay  attention  to  what 
they  are  telling  us. 

Mr.  CRANE.  Well,  something  I  am  a 
little  puzzled  about,  I  mean,  the  Sovi- 
ets are  obviously  beginning  to  suffer 
some  internal  unrest.  Interviews  on 
television  reveal  that.  When  the  an- 
nouncement came  that  the  Soviets 
were  going  to  pull  out  of  Afghaaiistan, 
then  people  were  a  little  more  forth- 
coming. 

It  sounded  reminiscent,  you  know.  It 
was  kind  of  deja  vu  when  we  pulled 
out  of  Vietnam.  A  lot  of  people  were 
asking  questions  why  were  we  there, 
what  was  the  purpose.  We  had  a 
decade  where  we  spent  the  slaughter 
not  just  of  the  Afghan  people,  but  the 
slaughter  of  Soviet  boys,  and  the  pine 
boxes  mounted  and  the  mutiliations 
moimted.  There  were  cripples  coming 
home— for  what? 

Now  they  are  obviously  not  in  a  posi- 
tion where  they  could  register  the  pro- 
test in  Moscow  that  our  young  people 
registered  here  with  their  mass  dem- 
onstrations over  our  involvement  in 
Vietnam,  and  they  really  should  have 
been  demonstrating  all  the  while  right 
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down  here  in  Washington  against  the 
politicians  trying  to  run  a  war. 

But  the  fact  of  the  matter  is  the  So- 
viets have  a  compelling  reason  to  get 
out. 
Mr.  BURTON  of  Indiana.  Yes. 
Mr.  CRANE.  Because  as  the  gentle- 
man pointed  out,  they  cannot  win  that 
war.  It  is  a  war  of  attrition,  and  until 
the  last  drop  of  blood  of  the  last 
Afghan  patriot  has  been  shed  and  that 
will  only  be  after  untold  thousands  of 
Soviet  soldiers  are  going  to  be  killed 
also,  until  that  occurs,  the  war  will 
continue. 

Now,  the  Soviets  for  their  own  self- 
serving  reasons  want  a  way  out.  But 
why  did  we  dignify  it  by  the  means  of 
signing  the  accords?  What  is  the  point 
of  the  accords? 

Mr.  BURTON  of  Indiana.  I  do  not 
understand. 

Mr.  CRANE.  If  the  Soviets  want  out, 
let  them  tell  the  Afghan  people,  "Hey, 
we  quit.  We  are  not  going  to  involve 
ourselves  in  your  internal  affairs.  We 
are  going  back  home.  You  people  deal 
with  it.  You  are  lunatics  in  our  eyes, 
but  you  people  deal  with  it,  because 
we  are  just  pulling  out." 

Now,  they  went  in  without  any  dec- 
laration of  war.  They  did  not  observe 
any  niceties.  They  just  invaded  a 
neighbor  and  they  slaughtered  men, 
women  and  children,  and  created  end- 
less numbers  of  cripples  who  are  going 
to  survive  death  by  their  injuries,  but 
on  the  other  hand  be  permanently 
crippled.  They  perpetrated  all  these 
crimes  against  humanity  in  a  10-year 
war  game  and  the  costs  got  too  high 
for  them  and  they  want  out. 

Why  did  we  join  in  dignifying  this 
process?  Why  did  we  not  just  let  them 
get  out? 

Mr.  BURTON  of  Indiana.  It  is  even 
worse  than  just  dignifying  the  with- 
drawal. We  may  have  guaranteed  their 
continued  control  over  Afghanistan  by 
allowing  the  puppet  government  in 
Kabul  to  be  resupplied  militarily, 
while  the  freedom  fighters  are  cut  off; 
so  instead  of  just  helping  them  find  a 
way  out,  which  would  have  been  bad 
enough,  because  they  have  got  their 
tail  between  their  legs  already,  we  may 
have  provided  a  mechanism  for  them 
to  accomplish  in  a  peace  agreement 
what  they  could  not  accomplish  in  a 
war.  It  is  just  terrible. 

Mr.  CRANE.  In  fact,  I  forget  the 
Chinese  wise  philosopher  who  recom- 
mended that  this  was  the  appropriate 
approach,  better  to  win  battles  with- 
out ever  having  to  fight  those  battles. 
That  means  skillful  diplomacy.  It 
sounds  to  me  like  once  more  we  have 
been  snookered.  It  sounds  further  to 
me  like  we  are  accepting  on  good  faith 
reassurances  by  the  Soviets,  as  we 
have  done  in  the  past,  because  we 
want  to  believe  that  these  people  are 
just  like  us,  but  with  regard  to  little 
Samantha,  God  rest  her  soul,  little  Sa- 
mantha  was  wrong.  They  are  not  just 


like  us.  They  are  different  and  their 
system  is  different. 

Mr.  BURTON  of  Indiana.  I  think 
the  people  of  the  Soviet  Union,  you 
know,  Ted  Turner  on  CNN  did  a  great 
story  about  the  people  of  the  Soviet 
Union.  He  sent  that  I  think  to  every 
Member  of  Congress.  It  must  have 
cost  an  arm  and  a  leg,  and  I  appreciate 
that,  because  it  gave  me  a  better  ap- 
preciation of  the  people  of  the  Soviet 
Union,  but  it  is  not  the  people  of  the 
Soviet  Union  that  we  are  dealing  with. 
It  is  a  small  clique  of  men.  The  Polit- 
buro consists  of  12  men.  They  are  all 
clones  of  each  other  and  they  control 
everything  that  goes  on  in  that  coun- 
try from  the  military  to  the  economy 
to  everything  and  the  people  although 
they  may  be  very  fine  people,  and  the 
depictions  of  them  in  these  tapes  we 
received  show  that  they  are  very  fine 
people;  but  the  fact  of  the  matter  is 
that  the  Communist  system  itself  has 
an  insatible  desire  for  world  conquest 
and  expansionism.  We  have  to  under- 
stand that.  They  cannot  survive  unless 
they  feed  on  country  and  operation. 

We  should  not  allow  them  to  get  off 
scot-free.  I  am  just  really  concerned 
that  the  agreement  that  is  going  to  be 
signed  is  giving  them  a  way  out.  while 
letting  them  maintain  control.  That 
need  not  happen.  If  no  agreement  was 
signed  and  we  continued  to  supply  the 
Mujahidin  through  Pakistan,  the  Sovi- 
ets would  be  driven  out,  literally 
driven  out,  like  I  said,  with  their  tail 
between  their  legs,  and  we  would  not 
have  to  worry  about  this. 

They  are  not  going  to  come  back  in 
once  they  are  bloodied  all  the  way  out 
of  the  country,  but  if  we  allow  them  to 
go  out  of  the  country  and  keep  a 
puppet  in  place  there  by  cutting  off 
aid  to  the  freedom  fighters,  which  is 
likely  to  happen  because  of  this  agree- 
ment, then  we  really— what  is  the 
statement?  We  have  snatched  defeat 
from  the  jaws  of  victory.  It  just  does 
not  make  sense. 

Mr.  CRANE.  The  Bible  says,  "By 
their  fruits  ye  shall  know  them."  It  is 
good  counsel  in  analyzing  any  deal 
trying  to  cover  the  Soviets. 

I  simply  want  to  salute  the  gentle- 
man from  Indiana  for  his  outstanding 
work  in  behalf  of  the  United  States  on 
the  Foreign  Affairs  Committee,  and  I 
want  to  congratulate  the  gentleman 
for  this  special  order,  raising  some  of 
the  questions  which  sad  to  say  were 
not  appropriately  addressed  either  by 
the  media  or  by  any  of  our  public  fig- 
ures. 

By  calling  attention  to  these  facts, 
God  willing  you  and  I  are  wrong  in  our 
apprehensions.  God  willing  we  are 
wrong,  but  if  history  repeats  itself 
again,  and  it  has  a  tiresome  way  of 
doing  that,  then  we  have  suffered  a 
major  foreign  policy  setback. 


I  simply  congratulate  the  gentleman 
for  his  outstanding  work,  and  thank 
the  gentleman  for  yielding. 

Mr.  BURTON  of  Indiana.  Well,  I 
thank  the  gentleman  for  his  participa- 
tion. 

1  would  just  like  to  end  my  special 
order  by  saying,  as  the  gentleman 
from  Illinois  said  quoting  the  Bible, 
"By  their  fruits  ye  shall  know  them." 

Let  us  just  take  a  quick  look  at  what 
the  Soviet  troops  have  been  doing  to 
the  people  of  Afghanistan  and  why  we 
should  not  trust  them.  In  an  article 
last  November  by  Bryan  Brumley  of 
the  Washington  Times,  I  want  to 
quote  a  little  bit  of  his  article: 

Soviet  and  allied  troops  in  Afghanistan 
have  sexually  mutilated  political  and  reli- 
gious opponents,  an  international  team  of 
attorneys  said  yesterday.  Their  report  cited 
systematic  violations  of  Geneva  Convention 
bans  on  genocide. 

D  2015 
There  is  another  violation  of  our 
previous  agreement- 
torture  and  the  use  of  chemical  weapons. 

The  Independent  Counsel  on  Internation- 
al Human  Rights,  a  group  of  lawyers  funded 
by  a  conservative  group,  the  Committee  for 
a  Free  Afghanistan,  said  its  report  was 
based  on  interviews  with  Afghan  refugees  in 
Pakistan  as  well  as  a  visit  to  Afghanistan. 

The  report  said  Soviet  and  allied  Afghan 
government  troops  systematically  destroyed 
farms  and  villages  in  order  to  depopulate 
large  regions  of  Afghanistan,  including  the 
Wakhan  corridor  bordering  on  China,  which 
it  said  has  been  "effectively  annexed  by  the 
Soviet  Union." 

The  report  also  said  the  conmiunist  forces 
undertook  a  campaign  against  Afghan  cul- 
ture and  the  Moslem  religion,  including  the 
forced  removal  of  children  to  the  Soviet 
Union  in  violation  of  the  Geneva  Conven- 
tions governing  the  conduct  of  war,  the 
report  said. 

Officials  of  the  Soviet-backed  government 
regularly  enter  schools  and  select  children 
and  send  them  to  the  Soviet  Union  for  up  to 
several  years  over  parents'  protests,  the 
report  said.  The  intent  is  to  produce  a  new 
generation  of  Afghans  who  share  the  values 
of  the  Soviet  Union  rather  than  those  of 
their  parents,  it  said. 

Red  Army  and  Afghan  government  ac- 
tions also  allegedly  violate  Geneva  Conven- 
tion protections  on  religion.  A  former 
Afghan  Air  Force  officer  testified  that  after 
"a  fellow  officer's  wife  had  been  found  pray- 
ing."  pilots  in  the  unit  'were  called  together 
and  given  a  political  lecture  and  told  that 
their  families  should  not  be  praying.  The 
breasts  of  the  pilots  wife  were  then 
dropped  in  front  of  him  in  a  plastic  bag." 

Mosques,  Moslem  worship  places,  are  used 
as  latrines  by  Soviet  troops  occupying  vil- 
lages, and  pages  of  the  Koran  used  as  toilet 
paper,  the  report  said. 

Among  the  witnesses  interviewed  were  two 
who  had  been  tortured  as  recently  as  last 
summer  at  a  prison  run  by  the  government 
in  Kabul. 

One  of  them  'had  been  shackled  to  a  wall 
while  an  empty,  heated  soda  bottle  was  re- 
peatedly forced  in  and  out  of  his  rectum, " 
the  rei>ort  said. 

Another,  released  in  June,  reported  simi- 
lar torture.  "On  one  occasion,  his  urinary 
tract  was  cut  off,  he  was  forced  to  consume 


a  large  quantity  of  liquid  and  was  then 
beaten  on  the  stomach, "  the  report  said. 

The  report  did  not  specify  whether  those 
victims  were  tortured  by  Soviets  or  Afghans. 
But  it  concluded  after  interviews  of  40  tor- 
ture victims  that  "Soviet  advisers  are  alleg- 
edly often  present,  either  in  the  same  room 
or  an  adjacent  room.  In  addition,  there  have 
been  reports  of  Soviets  torturing  Afghan 
prisoners." 

The  torturers  reportedly  were  seeking  in- 
formation on  activities  of  anti-communist 
guerrillas  "and  details  of  foreign  involve- 
ment in  the  conflict." 

The  lawyers'  group  also  found  evidence 
that  Red  Army  and  Afghan  government 
forces  violate  Geneva  Convention  prohibi- 
tions regarding  the  use  of  violence  against 
civilians  and  refugees  and  the  use  of  chemi- 
cal weapons. 

Once  again,  that  is  another  violation 
of  an  agreement  by  the  Soviet  Union. 
"Many  persons  provided  evidence  on  the 
use  of  chemicals  to  [>oison  food  and  war  sup- 
plies" the  report  said. 

The  attorneys  said  they  witnessed  an  air 
attack  on  a  colunm  of  refugees  on  the 
Afghan-Pakistan  border. 

They  also  heard  testimony  that  one  group 
of  refugees  headed  for  Pakistan  this  year 
"were  captured  by  Soviet  troops  in  helicop- 
ters and  thrown  while  alive  into  a  bonfire 
made  up  of  the  possessions  they  have  been 
carrying  ...  All  captured  were  killed." 

The  report  said:  "'Dozens  of  witnesses  told 
stories  of  returning  to  their  villages  and 
homes  following  attacks  by  Soviet  soldiers 
to  find  bombs  and  grenades  placed  in  door- 
ways so  as  to  explode  when  a  door  is 
opened,  along  paths  and  by  plants  and 
bushes  which  will  be  collected  for  firewood 
and  food." 

They  have  been  dropping  plastic 
toys  which  have  blown  off  the  hands 
and  feet  of  little  children  over  there. 
These  are  the  people  with  whom  we 
are  going  to  be  signing  this  agreement 
in  Geneva  tomorrow.  We  should  be  re- 
supplying  the  Afghan  freedom  fight- 
ers totally  so  that  they  can  drive  the 
Soviets  out  of  Afghanistan  once  and 
for  all  and  get  rid  of  the  Communist 
puppet  regime  in  Kabul.  That  is  what 
should  be  done.  Not  signing  an  agree- 
ment which  very  well  might  cut  off  aid 
to  the  freedom  fighters  and  allowing 
the  Communists  to  continue  to  resup- 
ply  the  Communist  government  in 
Kabul  and  keeping  the  puppet  regime 
there  that  will  do  be  bidding  of  the 
Soviet  Union. 

What  are  we  really  for?  Are  we 
really  for  freedom?  Are  we  really  for 
democracy?  If  we  are,  we  should  live 
up  to  the  agreements  in  the  past  and 
not  sign  this  agreement  with  the  Com- 
munists in  Geneva. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HuTTo  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 


GENERAL  LEAVE 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous material  on  the  subject  of  my  spe- 
cial order  tonight. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  suid  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  MV.  Shavs)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jeffords,  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Parris,  for  60  minutes,  on  April 
21  and  60  minutes,  on  April  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Donnelly,  for  60  minutes,  on 
April  20. 

Mr.  RoDiNO,  for  60  minutes,  on  April 
18. 

Mr.  Gaydos,  for  60  minutes,  on  April 
19. 

Mr.  Gaydos,  for  60  minutes,  on  April 
20. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  April  20. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shays)  and  to  include  ex- 
traneous matter:)  ' 

Mr.  Gradison. 

Mrs.  Johnson  of  Cormecticut. 

Mr.  Gingrich. 

Mr.  Gallo  in  two  instances. 

Mr.  Shumway. 

Mr.  Daub. 

Mr.  Hammerschmidt. 

Mr.  Jeffords. 

Mr.  Miller  of  Washington. 

Mr.  Crane  in  two  instances. 

Mr.  LiGHTFOOT. 

Mr.  Latta. 

Mr.  Young  of  Alaska. 

Mr.  Hefley. 

Mr.  McEwEN. 

Mr.  Schaefer. 

Mr.  Herger. 

Mr.  COMBEST. 
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Mr.  KoLBE. 

Mr.  LuJAN. 

Mr.  GiunAN  in  two  instances. 

Ms.  Snowe  in  two  instances. 

Mr.  COURTER. 

Mr.  Marlenee. 

Mr.  Young  of  Florida. 

Mr.  LoTT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  HUCKABY. 

Mr.  Skelton. 

Mr.  Traficant  in  two  instances. 

Mr.  Florid  in  two  instances. 

Mr.  NowAK. 

Mr.  Frank. 

Mr.  Sawyer  in  two  instances. 

Mrs.  Lloyd. 

Mr.  Slattery. 

Mr.  Lantos  in  two  instances. 

Mr.  Hamilton. 

Mr.  Gray  of  Pennsylvania. 

Mr.  MURTHA. 

Mr.  LiPiNSKi. 
Mr.  SoLARZ. 

Mr.  Kildee  in  two  instances. 
Mr.  Fauntroy. 
Mr.  Levine  of  California. 
Mr.  MacKay. 
Mr.  Kleczka. 
Mr.  Dingell. 
Mr.  Jacobs. 
Mr.  Chapman. 
Mr.  Synar. 
Mr.  Smith  of  Florida. 
Mr.  ScHExreR. 

Mr.   Hayes   of   Illinois   in   two   in- 
stances. 
Mr.  Donnelly. 
Mr.  LowRY  of  Washington. 
Mr.  Cardin. 

Mr.  KOLTER. 

Mr.  Feighan. 

Mr.  Walgren. 

Mr.  Garcia. 

Mr.  Bryant. 

Mr.  Richardson  in  two  instances. 

Mr.  Atkins. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

On  April  12,  1988: 

H.R.  1207.  An  act  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  ban  the 
reimportation  of  drugs  produced  in  the 
United  States,  to  place  restrictions  on  the 
distribution  of  drug  samples,  to  ban  certain 
resales  of  drugs  by  hospitals  and  other 
health  care  entities,  and  for  other  purposes; 
and 

H.R.  3459.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
provisions  respecting  orphan  drugs,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  20  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Thursday,  April  14,  1988,  at 
11  a.m. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO,  from  the  Conmiit- 
tee  on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  1900.  An  act  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act.  the 
Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  and  the 
Family  Violence  Prevention  and  Services 
Act  to  extend  through  fiscal  year  1991  the 
authorities  established  in  such  Acts. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 
The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  foUowing  title: 

S.J.  Res.  234.  Joint  resolution  designating 
the  week  of  AprU  17,  1988,  as  "Crime  Vic- 
tims Week." 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3394.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  annual  report  on  the  total  number 
of  applications  for  conditional  registration 
during  fiscal  year  1987;  included  for  the 
first  time  is  the  status  of  outstanding  condi- 
tions that  were  imposed  on  conditional  reg- 
istrations, pursuant  to  7  U.S.C.  136w-4;  to 
the  Committee  on  Agriculture. 

3395.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  to  Korea 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  88-22), 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3396.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACrr  7-172.  "Center  for  Public 
Administration  and  Service,  Inc.,  Real  Prop- 
erty Tax  Exemption  Act  of  1988",  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3397.  A  letter  from  the  Acting  Assistant 
Secretary  of  SUte,  Legislative  Affairs; 
transmitting  notification  of  a  proposed 
manufacturing  license  agreement  for  the 
production  of  a  training  warhead  for  the 
Swiss  Dragon  antitank  missile  by  the  De- 
fense Technology  and  Procurement  Agency 
of  the  Swiss  Government  (Transmittal  No. 
MC-25-88),  pursuant  to  22  U.S.C.  2776(d);  to 
the  Committee  on  Foreign  Affairs. 

3398.  A  letter  from  the  Acting  Assistant 
Secretary  of  State,  Legislative  Affairs; 
transmitting  notification  of  a  proposed 
manufacturing  license  agreement  for  the 
production  of  the  AN/WS-2  second  genera- 


lion  driver's  niglit  vision  viewer  in  Singa- 
pore (Transmittal  No.  MC-23-88),  pursuant 
to  22  U.S.C.  2776(d);  to  the  Committee  on 
Foreign  Affairs. 

3399.  A  letter  from  the  Acting  Assistant 
Secretary  of  State,  Legislative  Affairs, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  to  France  of  10  class 
2H  joint  tactical  information  distribution 
system  [JTIDS]  terminals,  one  terminal  ac- 
ceptance test  station,  one  RT/HPAG  test 
set,  and  spare  parts  (Transmittal  No.  MC- 
24-88).  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

3400.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  to  Korea 
for  defense  articles  and  services  estimated 
to  cost  $182  million  (Transmittal  No.  88-22), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3401.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the 
aimual  report  of  the  agency's  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1987,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3402.  A  letter  from  the  Executive  Secre- 
tary. Federal  Home  Loan  Bank  Board, 
transmittmg  the  annual  report  of  the 
Board's  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1987, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

3403.  A  letter  from  the  Archivist  of  the 
United  Slates.  National  Archives  and 
Records  Administration,  transmitting  a 
report  concerning  the  administration  of 
functions  of  the  Archivist,  the  Administra- 
tion, the  National  Historical  Publications 
and  Records  Commission,  and  the  National 
Archives  Trust  Fund;  a  report  concerning 
records  management  activities  for  the  fiscal 
year  ending  September  30, 1987,  pursuant  to 
44  U.S.C.  2106,  3904(c)(8);  to  the  Committee 
on  Government  Operations. 

3404.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  of 
the  Department's  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1987.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

3405.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  of  the  Depart- 
ment's activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1987, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

3406.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  26  rec- 
ommendations for  legislative  action,  pursu- 
ant to  2  U.S.C.  437(d);  to  the  Committee  on 
House  Administration. 

3407.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3408.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3409.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
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43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3410.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1987  annual 
report  on  research  and  demonstration 
projects  in  alternative  coal  mining  technol- 
ogies, pursuant  to  30  U.S.C.  1328(d);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3411.  A  letter  from  the  Administrator  of 
Veterans  Affairs.  Veterans  Administration, 
transmitting  a  report  covering  23  cases  rec- 
ommended for  equitable  relief,  pursuant  to 
38  U.S.C.  210(c)(3)(B),  to  the  Committee  on 
Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  4243.  A  bill  to  Implement  the 
International  Convention  on  the  Prevention 
and  Punishment  of  Genocide,  with  an 
amendment  (Rept.  100-566).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  H.R.  5  (Rept.  100- 
567).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STACKSERS: 
H.R.  4364.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  guidelines  on  priorities 
for  local  educational  agencies  to  clean  up  as- 
bestos In  schools,  to  extend  the  deadlines 
for  local  educational  agencies  to  comply 
with  certain  asbestos  requirements,  and  to 
amend  the  Asbestos  School  Hazard  Abate- 
ment Act  of  1984  to  authorize  additional 
loans  for  such  agencies  to  inspect  for  asbes- 
tos in  schools  and  develop  asbestos  manage- 
ment plans:  jointly,  to  the  Committees  on 
Energy  and  Conunerce  and  Education  and 
Labor. 

By  Mr.  CONTE: 
H.R.  4365.  A  bill  to  designate  the  Sunder- 
land National  Salmon  Station  located  in 
Sunderland,  MA;  as  the  "Richard  Cronin 
National  Salmon  Station";  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  FAUNTROY  (for  himself.  Mr. 

Dymally,  and  Mr.  Mazzoli): 

HR.  4366.  A  bill  to  establish  a  Supreme 

Court  of  the  District  of  Columbia,  and  for 

other  purposes;  to  the  Committee  on  the 

District  of  Columbia. 

By  Mr.  BARTON  of  Texas: 
H.R.  4367.  A  bill  to  provide  for  Improved 
safety  at  railroad-highway  crossings:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  CHAPMAN: 
H  R.  4368.  A  bill  to  amend  title  23,  United 
States  Code,  relating  to  the  toll  road  pilot 
program  in  the  State  of  Texas:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  CRANE: 
H.R.  4369.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  a  non- 


charitable  gift  by  check  shall  be  treated  as 
made  for  estate  tax  purposes  when  the 
check  Is  Issued;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GIBBONS: 
H.R.  4370.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  postpone  the  impo- 
sition of  the  Federal  tobacco  excise  tax  with 
respect  to  imported,  unpackaged  tobacco 
products;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DONNELLY: 
H.R.  4371.  A  bin  to  amend  the  Revenue 
Act  of  1987  to  provide  that  the  user  fees  Im- 
posed under  such  act  do  not  apply  to  certain 
taxpayers,  and  for  other  purposes;  to  the 
Conunittee  on  Ways  and  Means. 

H.R.  4372.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  excise 
tax  on  smokeless  tobacco,  and  for  other  pur- 
poses; jointly,  to  the  Conunlttees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.  ESPY  (for  himself,  Mr.  Whit- 
ten,  Mr.  Jones  of  Tennessee.  Mr. 
Dowdy  of  Mississippi.  Mr.  Montgom- 
ery. Mr.  LoTT,  Mr.  Robinson.  Mr. 
Anthony,  Mr.  Ford  of  Tennessee, 
and  Mr.  Coelho): 
H.R.  4373.  A  bill  to  establish  the  Lower 
Mississippi  Delta  Development  Commission; 
jointly,  to  the  Committees  on  Public  Works 
and   Transportation.   Small   Business,   and 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  JENKINS: 
H.R.  4374.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  diphenolic  acid;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KILDEE  (for  himself.  Mr.  Din- 
gell, Mr.  SCHUETTE.  Mr.  Broompield. 
Mr.     Henry,     Mr.     Traxler,     Mr. 
BoNioR  of  Michigan,  Mr.  Upton,  Mr. 
Carr,    Mr.    Hertel,    Mr.    Davis    of 
Michigan,  Mr.  Ptjrsell.  Mr.  Levin  of 
Michigan.  Mr.  Wolpe,  Mr.  Ford  of 
Michigan.    Mr.    Vander    Jagt,    Mr. 
Conyers.  and  Mr.  Crockett): 
H.R.  4375.  A  bill  to  improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Michigan:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  LATTA  (for  himself,  Mr.  Q01L- 
LEN,    Mr.    Lott.    Mr.    Taylor.    Mr. 
Mack.  Mr.  Boulter.  Mr.  Thomas  of 
California,  Mr.  Rogers,  Mr.  Sund- 
QuisT,  Mrs.  Johnson  of  Connecticut. 
Mr.  Armey,  and  Mr.  Houghton): 
H.R.  4376.  A  bill  to  require  analyses  and 
estimates  of  the  likely  Impact  of  Federal 
legislation  and  regulations  upon  the  private 
sector  and  State  and  local  governments,  to 
provide  for  deficit  neutrality  of  new  spend- 
ing   legislation,    and    for    other    purposes; 
jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 

By  Mr.  LIGHTFOOT  (for  himself.  Mr. 
HoRTON,  Mr.   Grandy,   Mr.   Garcia, 
Mr.  Penny,  and  Mr.  Roberts): 
H.R.  4377.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  expand  the  lands  eligible 
for  the  Conservation  Reserve  Program;  to 
the  Committee  on  Agriculture. 

By  Mr.  LOWRY  of  Washington  (for 
himself,  Mr.  Dixon,  Mr.  Williams, 
Mr.  Gray  of  Pennsylvania,  Mr.  Del- 
LUMS,   Mr.   Towns,   Mr.   Fauntroy, 
and  Mr.  Downey  of  New  York): 
H.R.  4378.  A  bill  to  respond  to  the  long- 
standing press  restrictions  In  South  Africa 
and  the  most  recent  emergency  orders  and 
press  restrictions  Imposed  by  the  South  Af- 
rican Government  that  have  resulted  In  cen- 
sorship and  self-censorship  of  the  media  In 
South  Africa,  the  United  States,  and  other 
nations  throughout  the  world:  to  the  Com- 
mittee on  Foreign  Affairs. 


By  Mr.  MAZZOLI  (for  himself.  Mr. 
Fish,  and  Mr.  Swindall): 
H.R.  4379.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  to  aliens 
who  are  nationals  of  certain  foreign  states 
in  crises  authorization  to  remain  temporari- 
ly In  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  RIDGE  (for  himself  and  Mr. 
Walgren): 
H.R.  4380.  A  bill  to  amend  the  Bank  Hold- 
ing Act  of  1956  to  limit  certain  acquisitions 
by  grandfathered  bank  holding  comptuiies 
and  bank  holding  companies  organized 
under  the  laws  of  foreign  countries;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  SCHUMER  (for  himself,  Mr. 
Stark,  Mr.  Frank,  Mr.  Morrison  of 
Connecticut,     Mr.     Hawkins,     Mr. 
BoRSKi,  Mr.  Weiss,  Mr.  Biaggi,  Mr. 
Brown  of  California,  Mr.  Green,  Mr. 
Bustamante.      Mr.      Atkins,      Mr. 
Fawell,    Mr.    AcKERMAN.    and    Mr. 
Rangel): 
H.R.  4381.  A  bill  to  amend  title  10.  United 
States  Code,  to  require  the  Secretary  of  De- 
fense to  Include  In  the  annual  weapons  pro- 
curement report  to  Congress  an  explanation 
of  why  the  minimum  economic  rate  of  pro- 
duction of  weapons  Is  or  Is  not  being  ad- 
hered to;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  SWEENEY: 
H.R.  4382.  A  bill  to  direct  the  Secretary  of 
the  Army  to  carry  out  beach  nourishment 
on  the  shoreline  of  the  Gulf  of  Mexico  In 
Matagorda  County,  TX;  to  the  Committee 
on  Public  Works  and  TransporUtlon. 

By   Mr.   WALKER   (for   himself.   Mr. 
E>ORNAN  of  California,  Mr.  Swindall, 
Mr.  ScHAEFER,  and  Mr.  Hyde): 
H.R.    4383.    A    bill    to    rescind    certain 
amounts  of  budget  authority  and  to  repeal 
certain  provisions  of  law  contained  in  an  act 
making  fxirther  continuing  appropriations 
for  the  fiscal  year  1988.  and  for  other  pur- 
poses: to  the  Committee  on  Appropriations. 
By  Mr.  WYDEN  (for  himself  and  Mr. 
DeFazio): 
H.R.  4384.  A  bill  to  provide  for  the  clean- 
up of  dangerous  chemicals  at  illegal  drug 
laboratories,  and  for  other  purposes;  jointly, 
to  the  Conunlttees  on  Energy  and  Com- 
merce and  the  Judiciary. 

By  Mr.  DORNAN  of  California: 
H.J.  Res.  535.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Laos  under  section  802(b)  of 
the  Trade  Act  of  1974:  to  the  Committee  on 
Ways  and  Means. 

H.J.  Res.  536.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Laos  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961:  jointly, 
to  the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Foreign  Affairs. 

By    Mrs.    JOHNSON    of    Connecticut 

(for  herself,  Mr.  Hayes  of  Illinois, 

Mr.  Yates.  Mr.  Roe.  Mr.  Yatron, 

Mr.  GuNDERSON,  Mr.  Vander  Jact, 

Mr.     BuNNiNG.     Mr.     Boland,     Mr. 

Smith  of  Florida,  Mr.  Hyde,  and  Mr. 

Henry): 

H.J.  Res.  537.  Joint  resolution  designating 

the    month    of    October    1988    as    "Lupus 

Awareness  Month";  to  the  Conunittee  on 

Post  Office  and  Civil  Service. 

By  Mr.  LOTT  (for  himself.  Mr. 
Weldon,  Mr.  Fields,  Mr.  Coelho. 
Mr.  Montgomery.  Mr.  Tauzin  Mrs. 
Bentley.  Mr.  Hunter.  Mr.  B^-tjiah, 
and  Mr.  Young  of  Alaska): 
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H.J.  Res.  538.  Joint  resolution  designating 
1988  as  the  "Centennial  of  the  American  So- 
ciety of  Naval  Engineers";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MANTON  (for  himself,  Mr. 
AcKERMAN.  Mr.  Anderson,  Mr.  Ben- 
nett. Mr.  Bevill,  Mr.  Boland.  Mr. 
BoNiOR  of  Michigan,  Mrs.  Boxer, 
Mr.  Cardin,  Mr.  Chapman,  Mrs.  Col- 
lins, Mr.  Daub,  Mr.  de  la  Garza,  Mr. 
DE  Lugo,  Mr.  DioGuardi,  Mr. 
EcKART,  Mr.  Espy,  Mr.  Pauntroy. 
Mr.  Fawell,  Mr.  Peighan,  Mr. 
Fields,  Mr.  Flake,  Mr.  Goodling, 
Mr.  Gordon,  Mr.  Gray  of  Illinois, 
Mr.  Hall  of  Texas,  Mr.  Hatcher,  Mr. 
HoRTON,  Mr.  Hughes,  Mr.  Jones  of 
North    Carolina,    Mr.    Jontz,    Ms. 

KaPTUR,        Mr.        KOSTMAYER,        Mr. 

Lehbcan  of  Florida,  Mr.  Levine  of 
California,  Mr.  Lewis  of  California, 
Mr.     McDade,     Mr.     McHuch,     Mr. 
McGrath,  Mr.  Martin  of  New  York, 
Mr.  Matsui,  Mr.  Montgomery,  Mr. 
Mrazek,  Ms.  Oakar,  Mr.  Owens  of 
New  York,  Mr.  Parris,  Mr.  Pickle. 
Mr.  Rahall,  Mr.  Rangel,  Mr.  Rich- 
ardson, Mr.  Roe,  Mr.  Shumway,  Ms. 
Slaughter  of  New  York,  Mr.  Smith 
of  Florida,  Mr.  Solarz,  Mr.  Solomon, 
Mr.    Valentine,    Mr.    Vento,    Mr. 
Waxman,  Mr.  Weiss,  Mr.  Wolf,  Mr. 
Wortley,  and  Mr.  Yatron): 
H.J.  Res.  539.  Joint  resolution  designating 
the  week  beginning  September  18,  1988,  as 
"Emergency  Medical  Services  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HAWKINS  (for  himself  and 
Mrs.  RouKEMA): 
H.  Con.  Res.  278.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  needs  of  American  families; 
jointly,  to  the  Committees  on   Education 
and    Labor.    Energy    and    Commerce,    and 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MacKAY: 
H.  Con.  Res.  279.  Concurrent  resolution  to 
call  for  more  truthful  disclosure  of  the  defi- 
cit; to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  MICA: 
H.  Con.  Res.  280.  Concurrent  resolution 
authorizing  the  1988  Law  Enforcement 
Torch  Run  for  Special  Olympics  on  the 
Capitol  Grounds;  to  the  Committee  on 
Public  Works  and  Transportation. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

307.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Kentucky,  relative  to  prohibiting 
the  reduction  of  private  p>ension  benefits;  to 
the  Committee  on  Education  and  Labor. 

308.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  a  memo- 
rial to  women  Vietnam  veterans;  to  the 
Committee  on  House  Administration. 

309.  Also,  memorial  of  the  Senate  of  the 
State  of  Oklahoma,  relative  to  support  of 
H.R.  3955  concerning  Tinker  Air  Force  Base 
employees;  jointly,  to  the  Committees  on 
Appropriations  and  Armed  Services. 


By  Mr.  PAUNTROY: 

H.R.  4385.  A  bill  for  the  relief  of  the 
Washington  Welfare  Association,  Inc.  of 
Washington.  DC.  which  operates  the  South- 
east Neighborhood  House;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  LEHMAN  of  Florida: 

H.R.  4386.  A  bill  for  the  relief  of  losef 
Omescu  Glantzein  and  Olga  Averbush 
Omescu;  to  the  Conmiittee  on  the  Judici- 
ary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  919:  Mr.  Ray. 

H.R.  1003:  Mr.  Atkins,  Mr.  Studds,  and 
Mr.  LowRY  of  Washington. 

H.R.  1201:  Mr.  Moody. 

H.R.  1240:  Mr.  Armey. 

H.R.  1417:  Mr.  Broomfielo  and  Mr. 
Dixon. 

H.R.  1554:  Mr.  Packard. 

H.R.  1632:  Mr.  Traficant. 

H.R.  1638:  Mr.  Gejdenson  and  Mr.  Florio. 

H.R.  1647:  Mr.  Jones  of  North  Carolina. 

H.R.  1692:  Mr.  Burton  of  Indiana,  Mrs. 
Meyers  of  Kansas,  Mr.  Brooks,  Mr.  Lewis 
of  Georgia.  Mr.  Duncan.  Mr.  Gekas.  Mr. 
Hall  of  Ohio,  and  Mr.  Garcia. 

H.R.  1726:  Mr.  Johnson  of  South  Dakota. 

H.R.  2048:  Mr.  Andrews. 

H.R.  2107:  Mr.  Martinez. 

H.R.  2148:  Mr.  Goodling. 

H.R.  2238:  Mr.  Emerson,  Mr.  Carper,  Mrs. 
RouKEMA,  and  Mr.  Campbell. 

H.R.  2502:  Mr.  Edwards  of  California. 

H.R.  2580:  Mr.  Baker  and  Mr.  Holloway. 

H.R.  2640:  Mr.  Miller  of  Washington.  Mr. 
Morrison  of  Washington,  Mr.  Brooks,  Mr. 
LowRY  of  Washington,  Mr.  Skeen,  Mr. 
Chapman,  Mr.  Valentine,  Mr.  Stokes,  Mr. 
DuRBiN,  Mr.  Coleman  of  Texas,  Mr.  Moor- 
head,  Mr.  Towns,  Mr.  Wilson,  Mr.  Thomas 
A.  Luken,  Mr.  DiNGELL,  Mr.  Yates.  Mr. 
Price  of  Illinois.  Mr.  de  la  Garza.  Mr.  An- 
NUNZio.  Mr.  Davis  of  Illinois,  and  Mr.  Has- 

TERT. 

H.R.  2641:  Mrs.  Johnson  of  Connecticut. 

H.R.  2724:  Mr.  Peighan. 

H.R.  2762:  Mr.  Durbin,  Mr.  Torres,  Mr. 
Ortiz,  Mr.  Murtha,  Mr.  Smith  of  New 
Jersey,  Mr.  Fascell,  Mr.  MacKay,  and  Mr. 
Clarke. 

H.R.  2854:  Mr.  Hayes  of  Illinois,  Mr.  Schu- 
MER,  Mr.  Yates,  Mr.  Lowry  of  Washington, 
and  Mr.  Akaka. 

H.R.  2884:  Mr.  Lightfoot. 

H.R.  3119:  Mr.  Rowland  of  Connecticut. 

H.R.  3129:  Mr.  DioGuardi. 

H.R.  3155:  Mr.  Atkins. 

H.R.  3204:  Mr.  Dellums,  Mr.  de  Lugo,  Mr. 
Chapman,  Mr.  Pauntroy.  Mr.  Garcia,  and 
Mr.  Moody. 

H.R.  3314:  Mr.  Leland.  Mr.  McMillen  of 
Maryland.  Mr.  Henry,  Mr.  Huckaby,  Mr. 
Valentine,  Mr.  Jones  of  North  Carolina, 
Mr.  Ridge,  and  Mr.  Montgomery. 

H.R.  3348:  Mr.  Markey  and  Mr.  Bateman. 

H.R.  3361:  Mr.  Callahan,  Mr.  Boehlert, 
Ms.  Oakar.  Mr.  Richardson.  Mr.  Blaz.  Mrs. 
MoRELLA.  Mr.  Clay.  Mr.  Kiloee,  Mr.  Fazio. 
and  Mr.  Panetta. 

H.R.  3397:  Mr.  Gejdenson. 

H.R.  3454:  Mr.  Carper.  Mr.  Dicks,  Mr. 
Grant.  Mr.  Lehman  of  Florida.  Mr.  Lowry 
of  Washington.  Mr.  Pursell,  and  Mr.  Wise. 

H.R.  3503:  Mr.  Evans  and  Mr.  DeFazio. 

H.R.  3506:  Mr.  Denny  Smith,  Mr.  Nielson 
of  Utah,  Mr.  Dyson,  Mr.  Konnyu,  Mr. 
Lewis  of  Florida,  Mr.  Bitechner,  Mr. 
Herger,  Mr.  Bateman.  and  Mr.  Fields. 


H.R.  3507:  Mr.  Hunter.  Mr.  Ravenel,  Mr. 
Konnyu,  Mr.  Oxley,  Mr.  Dornan  of  Califor- 
nia, Mr.  Wortley.  Mr.  DeFazio.  Mr.  Erd- 
reich.  Mr.  Traficant.  Mr.  Shumway.  Mrs. 
Bentley.  Mr.  Owens  of  New  York.  Mr. 
Fawell.  Mr.  Inhofe.  Mrs.  Martin  of  Illinois. 
Mr.  Bryant,  and  Mr.  Hatcher. 

H.R.  3508:  Mr.  Wortley.  Mr.  Inhofe,  Mr. 
Konnyu,  Mr.  Lagomarsino,  Mr.  Oxley,  Mr. 
Hyde,  Mr.  DeFazio,  Mr.  Nichols,  Mr.  Erd- 
reich,  Mr.  Henry,  Mr.  Owens  of  New  York, 
Mr.  Jontz,  Mr.  Upton,  Mr.  Traficant,  Ms. 
Kaptur,  Mr.  Shumway,  Mrs.  Bentley,  Mr. 
Fawell,  and  Mr.  Herger. 

H.R.  3509:  Mr.  Leath  of  Texas. 

H.R.  3510:  Mr.  Leath  of  Texas. 

H.R.  3565:  Mr.  Hiler,  Mr.  Owens  of  Utah. 
Mr.  Holloway,  Mrs.  Vucanovich,  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  3619:  Mr.  Akaka. 

H.R.  3628:  Mr.  Florio.  Mr.  Quillen.  Mr. 
SuNDQUiST,  Mr.  Rhodes,  Mr.  Duncan,  Mr. 
Wolf,  Mr.  Shays,  Mr.  Weber,  Mr.  Bonker, 
Mr.  Cooper,  Mr.  Coelho,  and  Mr.  Synar. 

H.R.  3660:  Mr.  Fascell. 

H.R.  3662:  Mr.  Gray  of  Illinois,  Mr.  de 
Lugo,  Mrs.  Bentley.  and  Mr.  Baker. 

H.R.  3696:  Mrs.  Collins,  Mr.  Spence,  Mr. 
Tallon,  and  Mr.  Solarz. 

H.R.  3742:  Mr.  Carr,  Mrs.  Morella,  Mr. 
Smith  of  New  Jersey,  and  Mr.  Bonior  of 
Michigan. 

H.R.  3787:  Mr.  Moakley. 

H.R.  3816:  Mr.  Manton,  Mr.  Lowry  of 
Washington,  Mr.  Dymally,  Mr.  Mfume,  Mr. 
Oilman.  Mr.  de  la  Garza,  Mr.  Dicks,  and 
Mrs.  Johnson  of  Connecticut. 

H.R.  3848:  Mr.  Slattery,  Mr.  Owens  of 
New  York,  Mr.  Morrison  of  Connecticut, 
Mr.  Puster,  Mr.  Bereuter,  Mr.  Frank,  Mr. 
Frost,  Mr.  Bryant,  Mr.  Garcia,  Mr.  de  la 
Garza,  Mr.  de  Lugo,  Mr.  Konnyu,  Mrs. 
Johnson  of  Connecticut,  Mr.  Dornan  of 
California,  Mr.  Buechner,  Mr.  Solomon,  Mr. 
Mrazek,  Ms.  Kaptur,  Mr.  Berman,  Mr. 
Lewis  of  Georgia,  Mr.  Hayes  of  Illinois,  and 
Mr.  Campbell. 

H.R.  3866:  Mr.  Evans  and  Mr.  Craig. 

H.R.  3878:  Mrs.  Boxer. 

H.R.  3879:  Mr.  Richardson.  Mr.  Harris. 
Mr.  Dixon.  Ms.  Slaughter  of  New  York. 
Mr.  Skaggs.  Mr.  Akaka.  Mr.  Rangel.  and 
Mr.  DeFazio. 

H.R.  3907:  Mr.  Miller  of  Ohio,  and  Mr. 
Smith  of  New  Jersey. 

H.R.  3944:  Mr.  Lott,  Mr.  Hyde.  Mr.  Lago- 
marsino. Mr.  Walker.  Mr.  Smith  of  Texas, 
and  Mr.  Marlenee. 

H.R.  3953:  Mr.  Pepper,  Mr.  Brown  of  Cali- 
fornia, and  Mr.  Edwards  of  California. 

H.R.  4002:  Mr.  Sundquist. 

H.R.  4003:  Mr.  Wheat.  Ms.  Oakar.  Mr. 
Wilson.  Mr.  Atkins.  Mr.  Poglietta,  Mr. 
Levin  of  Michigan,  and  Mr.  Rangel. 

H.R.  4024:  Ms.  Pelosi  and  Mr.  Garcia. 

H.R.  4043:  Mr.  Slattery. 

H.R.  4049:  Ms.  Kaptur.  Mr.  Conyers.  Mr 
Yates.  Mr.  Rangel,  Mr.  Kastenmeier.  Mr 
McHuGH.  Mr.  Hayes  of  Illinois.  Mr.  Moak 
LEY.  Mrs.  Morella.  Mr.  Torres,  Mr.  Green 
Mr.  Clay,  Mrs.  Meyers  of  Kansas,  Mr.  De 
Fazio,  Mr.  Dorgam  of  North  Dakota,  Mr, 
Frank,  Mr.  Boehlert,  Mr.  Frost,  Mr.  Fogli 
ETTA,  Mr.  SiKORSiii,  Mr.  Moody,  Mr.  Del 
LUMS,  Mrs.  Collins,  Mr.  Pepper,  Mr 
Hughes,  Mr.  Brown  of  California,  Mr. 
Berman,  Mr.  Dixon.  Mr.  Tallon,  Mr 
Fawell,  Mr.  Mrazek.  Mr.  Johnson  of  South 
Dakota,  Mr.  Traficant,  Mr.  E>owdy  of  MiS' 
sissippi,  and  Mr.  Brennan. 

H.R.  4071:  Mr.  Jontz  and  Mr.  Neal. 

H.R.  4074:  Mr.  Clinger,  Mr.  Morrison  of 
Connecticut,  Miss  Schneider,  and  Mr.  Leath 
of  Texas. 
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H.R.  4088:  Mr.  Bryant. 
H.R.  4113:  Mr.  Owens  of  New  York.  Mr. 
Frank.   Mr.   Garcia,   Mr.    McGrath,   Mrs. 
Boxer,  Mr.  Ackerman.  Mr.  Poglietta.  Mr. 
Lewis  of  Georgia,  Mr.  Ford  of  Michigan, 
Mrs.  Collins,  Mr.  Solarz.  and  Mr.  DeFazio. 
H.R.  4115:  Mrs.  Meyers  of  Kansas. 
H.R.  4121:  Mr.  Ackerman,  Mr.  Atkins,  Mr. 
Bates,  Mr.  Owens  of  New  York,  Mr.  Owens 
of  UUh,  Mr.  Studds,  Mr.  Lewis  of  Georgia, 
Ms.  Oakar,  Mr.  Evans,  Mr.  Chapman,  Mr. 
Poglietta,  and  Mr.  Dellums. 

H.R.  4127:  Mr.  Bevill.  Mr.  Fascell.  Mr. 
Lewis  of  Georgia.  Mr.  Lagomarsino.  Mr. 
Rahall,  Mr.  de  Lugo,  Mr.  Richardson,  Mr. 
Kostmayer,  Mr.  Gejdenson,  Mr.  Kasten- 
meier, Mr.  Derrick,  Mr.  Mrazek,  Mr.  DeFa- 
zio, Mr.  Huckaby.  Mr.  Pickett,  Mr.  Jontz, 
Mr.  Lowry  of  Washington,  Mr.  Traficant, 
Mr.  Moakley,  Mr.  Harris,  Mrs.  Collins, 
Mr.  Gregg,  Mr.  Fuster,  Mr.  Matsui,  Mr. 
Smith  of  Florida,  Mr.  Swift.  Mr.  Boucher. 
Mr.  HoRTON.  Mr.  Solarz.  Mr.  Manton,  Mr. 
Walgren,  Mr.  Moody,  Mr.  Darden.  and  Mr. 
Hughes. 

H  R  4139:  Mr.  Dellums,  Mr.  Hughes,  Mr. 
Stark,  Mr.  Atkins,  Mr.  Smith  of  Florida, 
Mr  Neal,  Mr.  Hochbrueckner.  Mr.  Jontz. 
Mr.  Garcia.  Mr.  Kildee.  Mr.  Glickman.  Mr. 
Poglietta.  Mr.  Edwards  of  California,  and 
Mr.  Green. 

H.R.  4140:  Mr.  Dellums,  Mr.  Hughes.  Mr. 
Stark.  Mr.  Atkins.  Mr.  Smith  of  Florida, 
Mr.  Neal,  Mr.  Hochbrueckner,  Mr.  Jontz, 
Mr.  Garcia,  Mr.  Kildee,  Mr.  Glickman,  and 
Mr.  Poglietta. 
H.R.  4149:  Mr.  Chandler  and  Mr.  Inhofe. 
H.R.  4150:  Mr.  Downey  of  New  York,  Mr. 
Leach  of  Iowa,  Mr.  Stokes,  Mr.  Weldon, 
Mr.  Grant,  Mr.  St  Germain,  Mr.  Volkmer, 
Mr.  Saxton,  Mr.  Johnson  of  South  Dakota, 
Mrs.  Patterson,  Mr.  Akaka,  Mr.  Walgren, 
Mr.  Bustamante,  Mr.  Conyers,  Mr.  Owens 
of  New  York,  Mr.  Hochbrueckner,  Mr. 
Natcher,  Mr.  Murphy,  Mr.  Pease,  Mr. 
Rahall,  Mr.  Clinger,  Mr.  Wise,  Mr.  Apple- 
gate,  Mr.  Morrison  of  Washington,  Mr. 
RiNALDO,  Mr.  Nagle,  Mr.  Neal,  Mr.  Stal- 
LiNGS,  Mr.  Olin,  Mr.  McCollom.  Mr.  Gray 
of  Illinois,  Mr.  Towns,  Mr.  Nowak,  Mr. 
Rangel,  Mr.  Smith  of  New  Jersey,  Mrs. 
Kennelly,  Mr.  Jontz.  Mr.  Robinson.  Mr. 
Peighan.  and  Mr.  Atkins. 

H.R.  4158:  Mr.  Nielson  of  Utah.  Mr. 
Skaggs,  Mr.  Poglietta,  Mr.  Wortley,  Mr. 
Henry,  Mr.  Neal,  Mrs.  Boxer,  and  Mr.  Fas- 


cell. 

H.R.  4173:  Mr.  Moody.  Mr.  Morrison  of 
Connecticut.  Ms.  Slaughter  of  New  York. 
Mr.  Jacobs.  Mr.  Applegate,  Mr.  Bryant,  and 
Mr.  Garcia. 

H.R.  4203:  Mr.  Solomon.  Mr.  Inhofe.  Mr. 
NnxsoN  of  Utah,  and  Mr.  Burton  of  Indi- 
ana. 

H.R.  4208:  Miss  Schneider  and  Mr.  Davis 

of  Michigan. 

H.R.  4209:  Miss  Schneider. 

H.R.  4210:  Miss  Schneider. 

H.R.  4211:  Miss  Schneider. 

H.R.  4212:  Mr.  Hughes. 

H.R.  4213:  Mr.  Hutto  and  Mr.  Lott. 

h!r.  4218:  Mr.  Akaka,  Mr.  Mazzoli,  and 
Mr.  Lewis  of  Georgia. 

HR  4257:  Mr.  Lott,  Mr.  Weldon.  Mrs. 
Lloyd.  Mr.  Craig,  Mr.  Wyden,  Mr.  Madigan, 
Mr.  Armey,  Mr.  Oilman,  Mr.  Prenzel,  Mrs. 
Meyers  of  Kansas,  Mr.  Skeen,  Mr.  Tallon, 
Mr.  Jenkins,  Mr.  Darden,  Mr.  Mazzoli,  Mr. 
DioGuardi,  Mr.  Slattery,  Mr.  Kildee.  Mr. 
Eckaht,  Mr.  Campbell,  and  Mr.  Valentine. 

H.R.  4260:  Mr.  Martin  of  New  York,  Mrs. 
Collins,  Mr.  Manton,  Mr.  Fawell,  Mr. 
Wortley,  Mr.  Frank,  and  Mr.  Weldon. 

H  R.  4268:  Mr.  Mazzoli  and  Mrs.  Morella. 


H.R.  4277:  Mr.  Torricelli,  Mrs.  Boxer. 
Mr.  Waxman.  Mr.  Boehlert.  Mr.  Matsui, 
Mr.  McCloskey.  Mr.  DeFazio,  Mr.  Akaka, 
Mr.  Mica,  Mr.  Gallegly,  Mr.  Edwards  of 
California,  Ms.  Pelosi,  and  Mr.  Glickman. 

H.R.  4279:  Mrs.  Martin  of  Illinois  and  Mr. 

H.R.  4289:  Mr.  Dyson,  Mr.  Donald  E. 
LUKENS,  Mr.  Wortley.  and  Mr.  Chapman. 

H.R.  4334:  Mr.  Schuette,  Mr.  Chapman, 
and  Mr.  Jontz. 

H.J.  Res.  55:  Mr.  Jones  of  Tennessee,  Mr. 
Huckaby,  and  Mr.  Bereuter. 

H.J.  Res.  148:  Mr.  Alexander,  Mr. 
AuCoiN,  Mr.  Boehlert,  Mr.  Borski,  Mr. 
Chandler,  Mr.  Clay,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Pauntroy,  Mr.  Ford  of  Michi- 
gan, Mr.  Hamilton,  Mr.  Jones  of  North 
Carolina,  Mrs.  Lloyd,  Mr.  Lowry  of  Wash- 
ington, Mr.  Moakley,  Mr.  Price  of  North 
Carolina,  Mr.  Roberts.  Mr.  Rodino,  Mrs. 
Saiki,  Mr.  Synar,  and  Mr.  Wyden. 
H.J.  Res.  261:  Mr.  Conte. 
H.J.  Res.  358:  Mr.  Russo,  Mr.  Jontz,  and 
Mr.  Garcia. 

H.J.  Res.  378:  Mr.  Watkins,  Mr.  Murtha, 
Mrs.  Meyers  of  Kansas,  Mr.  Studds,  Mr. 
Stenholm,  Mr.  Conte,  Mr.  Russo,  Mr. 
Mrazek,  Mr.  McGrath,  Mr.  Kildee,  Mr. 
Bates.  Mr.  Roberts.  Mr.  Rowland  of  Con- 
necticut, Mr.  Staggers,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Morrison  of  Washington,  Mr. 
Tauke,  Mr.  Jontz,  Mr.  Burton  of  Indiana, 
Mr.  Gallo,  Mr.  Schuette,  Mrs.  Byron,  Mr. 
Thomas  of  California,  Mr.  Porter,  Mr. 
Stangeland,  and  Mr.  Vander  Jagt. 

H.J.  Res.  398:  Mr.  Aspin.  Mr.  Garcia,  Mr. 
Hamilton,  Mr.  Kostmayer,  Mr.  Price  of 
North  Carolina,  Mr.  Hoyer,  Mr.  Stratton, 
Mr.  Roberts,  Mr.  LaPalce,  Mr.  Boehlert, 
Mr.  Valentine,  and  Mr.  Cardin. 

H.J.  Res.  420:  Mr.  Skaggs,  Mr.  Gingrich, 
Mr.  Miller  of  Washington,  Mr.  Valentine, 
Ms.  Slaughter  of  New  York,  Mr.  Russo,  Mr. 
Fields,  and  Mr.  Pursell. 

H.J.  Res.  421:  Mr.  Akaka,  Mr.  Anderson, 
Mr.  Archer,  Mr.  Bartlett,  Mr.  Bosco,  Mr. 
Boulter,    Mr.    Brown    of    Colorado,    Mr. 
Buechner,  Mr.  Bunning,  Mr.  Campbell,  Mr. 
Carper,  Mr.  Chandler,  Mr.  Clay,  Mr.  Clem- 
ent, Mr.  Conte,  Mr.  Conyers,  Mr.  Cough- 
LiN,  Mr.  CouRTER,   Mr.   DE  la  Garza.  Mr. 
Dorgan  of  North   Dakota.   Mr.   Dowdy   of 
Mississippi.    Mr.    Durbin,    Mr.    Espy,    Mr. 
Fazio.  Mr.  Peighan,  Mr.  Frank,  Mr.  Pren- 
zel, Mr.  Garcia.  Mr.  Gekas.  Mr.  Gephardt, 
Mr.  Gingrich,  Mr.  Gradison,  Mr.  Gray  of 
Illinois,    Mr.    Gray    of    Pennsylvania,    Mr. 
Green,  Mr.  Guarini,  Mr.  Gunderson,  Mr. 
Hall  of  Ohio,  Mr.  Hutto,  Mr.  Ireland,  Mr. 
Jones  of  Tennessee,  Mr.  Kemp,  Mrs.  Ken- 
nelly, Mr.  Kildee,  Mr.  Leland,  Mr.  Lewis 
of  California,  Mr.  Lewis  of  Georgia,  Mrs. 
Lloyd,    Mr.    Lowry    of    Washington,    Mr. 
LujAN,  Mr.  McCloskey,  Mr.  McDade,  Mrs. 
Meyers    of    Kansas,    Mr.    Moorhead,    Mr. 
Morrison  of  Connecticut,  Mr.  Morrison  of 
Washington,  Mr.  Murphy,  Mr.  Nelson  of 
Florida,    Mr.    Nichols,    Mr.    Nowak.    Mr. 
Ortiz,  Mr.  Pickle,  Mr.  Porter,  Mr.  Price  of 
North  Carolina,  Mr.  Pursell,  Mr.  Rangel, 
Mr.   Ray,   Mr.   Rhodes,   Mr.   Rinaldo,   Mr. 
Roberts,  Mr.  Robinson,  Mr.  Rodino,  Mr. 
Roe,  Mr.  Rowland  of  Georgia,  Mr.  Roybal, 
Mr.  Sabo,  Mr.  Schaefer,  Mr.  Shays,  Ms. 
Slaughter  of  New  York,  Ms.  Snowe,  Mr. 
Solarz.    Mr.    Solomon.    Mr.    Spence.    Mr. 
Spratt,    Mr.    Staggers,    Mr.    Stokes,    Mr. 
SUNIA,    Mr.    Tauke,    Mr.    Torricelli,    Mr. 
Towns,  Mr.  Volkmer,  Mrs.  Vucanovich,  Mr. 
Walgren,    Mr.    Wheat,    Mr.    Wilson,    Mr. 
Wylie,     Mr.     Yates,     Mr.     Yatron,     Mr. 
AuCoin,  Mr.  Hertel,  and  Mr.  Bonior  of 
Michigan. 


H.J.  Res.  422:  Mr.  Applegate,  Mr.  Atkins, 
Mr.  Bevill,  Mr.  Blaz,  Mr.  Boucher,  Mr. 
Courter,  Mr.  DioGuardi.  Mr.  Dowdy  of 
Mississippi,  Mr.  Durbin,  Mr.  English,  Mr. 
Espy,  Mr.  Evans.  Mr.  Pauntroy,  Mr.  Pogli- 
etta, Mr.  Grandy,  Mr.  Grant,  Mr.  Gray  of 
Pennsylvania,  Mr.  Gunderson.  Mr.  Hammer- 
SCHMIDT.  Mr.  Hastert.  Mr.  Hopkins.  Mr. 
Hyde,  Mrs.  Johnson  of  Connecticut,  Mrs. 
Kennelly.  Mr.  Kolter.  Mr.  Lehman  of  Flor- 
ida. Mr.  Leland.  Mr.  Mack,  Mrs.  Martin  of 
Illinois,  Mrs.  Meyers  of  Kansas,  Mr.  Mica. 
Mr.  Moakley,  Ms.  Oakar,  Mr.  Oberstar. 
Mr.  Pickett,  Mr.  Pursell,  Mr.  Rangei.,  Mr. 
Ravenel,  Mr.  Rinaldo,  Mr.  Roybal,  Mr. 
Sabo,  Mr.  Savage,  Mr.  Schumeh,  Ms.  Snowe, 
Mr.  Solarz,  Mr.  Staggers,  Mr.  Traxler,  Mr. 
Udall,  Mr.  Yates,  Mr.  Yatron,  and  Mr. 
Lehman  of  California. 

H.J.  Res.  429:  Mr.  Mollohan  and  Mr.  Din- 
gell. 

H.J.  Res.  453:  Mr.  Mineta,  Mr.  Holloway, 
Mr.  Torricelli,  Mr.  Schaefer,  Mr.  Badham. 
Mr.  Pish,  Mr.  Konnyu,  Mr.  DioGuardi,  Mr. 
Miller  of  Washington,  Mr.  Stratton,  Mr. 
Applegate,  Mr.  Kanjorski,  Mr.  Lowery  of 
California,  Mr.  Hastert,  Ms.  Slaughter  of 
New  York,  Mr.  Coleman  of  Texas,  and  Mr. 
Barnard. 

H.J.  Res.  474:  Mr.  Early.  Mr.  Vento.  Mr. 
Green,  Mr.  Eckart,  Mr.  Oilman,  Mr. 
Vander  Jagt,  Mr.  Slaughter  of  Virginia,  Mr. 
Coughlin.  Mr.  DioGuardi.  Mr.  Traxleh, 
Mr.  Pepper,  Mr.  Tauke,  Mr.  Cardin,  and  Mr. 
Hughes. 

H.J.  Res.  476:  Mr.  Rahall,  Mrs.  Johnson 
of  Connecticut,  Mr.  Solomon,  Mr.  Hayes  of 
Louisiana,  Mr.  Lungren,  Mr.  Hoyer,  Mr. 
Jontz.  Mr.  Wortley.  Mr.  Garcia.  Mr.  Ra- 
venel, Mr.  Spence,  Mr.  Moakley,  and  Mr. 
Fascell. 

H.J.  Res.  481:  Mr.  Miller  of  California, 
Mr.  CoELHO,  Mr.  Michel,  Mrs.  Lloyd,  Mr. 
Hammerschmidt,  Mrs.  Bentley,  Mr.  Bevill, 
Mr.  Biaggi.  Mr.  Bosco,  Mr.  Burton  of  Indi- 
ana, Mr.  Carper,  Mr.  Coats,  Mr.  Conte,  Mr. 
Conyers,  Mr.  Cheney.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Dymally,  Mr.  Espy,  Mr.  Fawell, 
Mr.  Fields,  Mr.  Gray  of  Pennsylvania.  Mr. 
Hall  of  Ohio.  Mr.  Hansen.  Mr.  Hayes  of  Il- 
linois. Mr.  Henry.  Mr.  Kanjorski.  Mr.  Lago- 
marsino. Mr.  Leland.  Mr.  LaFalce,  Mr.  Lun- 
gren, Mr.  Matsui,  Mr.  Mica,  Mrs.  Meyers  of 
Kansas,  Mr.  McEwen.  Mr.  Murphy.  Mr. 
Natcher.  Mr.  Obey,  Ms.  Oakar,  Mr.  Pepper. 
Mr.  Richardson,  Mr.  Rodino,  Mr.  Rowland 
of  Connecticut,  Mr.  Sabo,  Mr.  Sawyer,  Mr. 
Solarz.  Mr.  Weiss.  Mr.  Wilson.  Mr.  Wolpe, 
Mr.  Yates,  Mr.  Yatron,  and  Mr.  Young  of 
Florida. 

H.J.  Res.  488:  Mr.  de  la  Garza.  Mrs.  Bent- 
ley, Mr.  Garcia,  Mr.  Shaw,  Mr.  Evans,  Mr. 
Dornan  of  California,  Mr.  Montgomery, 
Mr.  Ackerman.  Mr.  Schuette.  Mrs.  Meyers 
of  Kansas,  Mr.  Gallegly,  Mr.  Pepper,  Mr. 
Holloway,  Mr.  Hatcher,  Mr.  Owens  of 
Utah,  Mr.  Stratton,  Mr.  Applegate,  Mr. 
Livingston,  Mr.  Lancaster,  Mr.  Solomon. 
Mr.  Lungren,  and  Mr.  Hughes. 

H.J.  Res.  491:  Mr.  DioGuardi.  Ms.  Pelosi. 
Mr.  Owens  of  New  York,  Mr.  Eckart,  and 
Mr.  Torricelli. 

H.J.  Res.  492:  Mr.  DioGuardi.  Ms.  Pelosi, 
Mr.  Owens  of  New  York,  Mr.  Eckart.  and 
Mr.  Torricelli. 

H.J.  Res.  493:  Mr.  DioGuardi.  Ms.  Pelosi, 
Mr.  Owens  of  New  York,  Mr.  Eckart,  and 
Mr.  Torricelli. 

H.J.  Res.  494:  Mr.  DioGuardi,  Ms.  Pelosi, 
Mr.  Owens  of  New  York,  Mr.  Eckart,  and 
Mr.  Torricelli. 

H.J.  Res.  495:  Mr.  DioGuardi,  Ms.  Pelosi. 
Mr.  Owens  of  New  York.  Mr.  Eckart.  and 
Mr.  Torricelli. 
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H.J.  Res.  496:  Mr.  DioGuardi.  Ms.  Pelosi. 
Mr.  Owens  of  New  York,  Mr.  Eckart,  and 

Mr.  TORRICELU. 

H.J.  Res.  497:  Mr.  DioGuardi.  Ms.  Pelosi. 
Mr.  OwEMS  of  New  York.  Mr.  Eckart.  and 

Mr.  TORRICELLI. 

H.J.  Res.  498:  Mr.  DioGuardi,  Ms.  Pelosi, 
Mr.  Owens  of  New  York,  Mr.  Eckart.  and 

Mr.  TORRICELLI. 

H.J.  Res.  499:  Mr.  DioGuardi,  Ms.  Pelosi, 
Mr.  Owens  of  New  York,  Mr.  Eckart,  and 

Mr.  TORRICELU. 

H.J.  Res.  500:  Mr.  DioGuardi.  Ms.  Pelosi, 
Mr.  Owens  of  New  York,  Mr.  Eckart,  and 

Mr.  TORRICELU. 

H.J.  Res.  503:  Mr.  Tauke,  Mrs.  Meyers  of 
Ksmsas,  Mr.  Hochbrueckner,  Mr.  Shdm- 
WAY,  Mr.  Tallon,  Mr.  Johnson  of  South 
Dakota,  Mr.  Dornan  of  California,  Mrs. 
Johnson  of  Connecticut,  Mrs.  Bentley,  Mr. 
Schuette,  Mr.  Fazio.  Mr.  Stallincs,  and 
Mr.  Owens  of  Utah. 

H.J.  Res.  509:  Mr.  Lagobiahsino.  Mr. 
Dornan  of  California,  Mr.  Smith  of  Florida, 
Mr.  Burton  of  Indiana.  Mr.  Clarke,  Mr. 
Dymaixy,  Mr.  Montgomery,  Mr.  Wortley. 
Mr.  Neal,  Mr.  Gray  of  Illinois,  and  Mr. 
Fazio. 

H.J.  Res.  524:  Mr.  Hunter.  Mr.  Kolter, 
Mrs.  Boxer,  Mrs.  Bentley,  Mr.  Kasich,  Mr. 
DeFazio,  Mr.  Frost,  Mr.  Traficant,  and  Ms. 
Kaptur. 

H.  Con.  Res.  19:  Mrs.  Boxer. 

H.  Con.  Res.  28:  Mr.  Badham.  Mr.  Coleman 
of  Texas.  Mr.  Bryant,  Mr.  Konnyu,  and  Mr. 
Russo. 

H.  Con.  Res.  169:  Mr.  Daub,  Mr.  Martinez. 
and  Mr.  Hall  of  Texas. 

H.  Con.  Res.  223:  Mr.  Akaka,  Mr.  Ander- 
son, Mr.  Applegate,  Mr.  Baker,  Mr.  Bun- 
NiNG,  Mrs.  Byron,  Mr.  Chappell,  Mr. 
CouGHLiN.  Mr.  Darden,  Mr.  DeFazio,  Mr. 
Derrick,  Mr.  Dicks,  Mr.  Dowdy  of  Missis- 
sippi, Mr.  English,  Mr.  Espy,  Mr.  Gallo, 
Mr.  Gordon,  Mr.  Hepner.  Mr.  Hertel,  Mr. 
Hunter,  Mr.  Hutto,  Mr.  Jacobs,  Mr.  Jen- 
kins, Mr.  Johnson  of  South  Dakota,  Mr. 
Jones  of  Tennessee,  Mr.  Jones  of  North 
Carolina,  Mr.  Lightpoot,  Mr.  Lowery  of 
California,  Mr.  Lujan,  Mr.  Markey,  Mr. 
Marlenee,  Mr.  Mazzoli,  Mr.  McCloskey, 
Mr.  Madigan,  Mr.  Quillen,  Mr.  Roberts. 
Mr.  Robinson.  Mr.  Rose,  Mr.  Roth,  Mr.  St 
Germain.  Miss  Schneider,  Mr.  Robert  F. 
Smith,  Ms.  Snowe,  Mr.  Spratt,  Mr.  Stange- 
LAND,  Mr.  Stump,  Mr.  Thomas  of  Georgia, 
Mr.  Udall,  and  Mr.  Upton. 

H.  Con.  Res.  239:  Mr.  Skaggs. 

H.  Con.  Res.  262:  Mr.  St  Germain.  Mrs. 

SCHROEDER,    Mr.    JENKINS,    Mr.    DiOGUARDI, 

Mr.  Solarz,  Mr.  Brennan,  Mr.  Fascell,  Mr. 
Mpume,  Mr.  Downey  of  New  York,  Mr. 
Studds.  Mr.  Walgren.  Mr.  Hertel,  Mr. 
Hughes,    Mr.    Brown    of    California,    Mrs. 

MORELLA,     Mr.     KiLDEE,     Mr.     SCHEUER,     Mr. 

Mica,  Mr.  Donnelly,  Mr.  Flake,  Mr.  Glick- 
MAN,  and  Mr.  Bunning. 
H.  Con.  Res.  274:  Mr.  Clarke. 


H.  Res.  242:  Mr.  Hopkins. 

H.  Res.  286:  Mr.  Evans  and  Mr.  DeFazio. 

H.  Res.  423:  Mr.  Smith  of  Texas.  Mr. 
Barton  of  Texas.  Mr.  Bilirakis,  Mr.  Fields. 
Mr.  Stump.  Mr.  Packard,  and  Mr.  Baker. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1834 

By  Mr.  Solomon: 
—Page  8,  add  after  line  12  the  following: 
See.  8.  YOUTH  OPPORTUNmr  WAGE. 

(a)  Amendment  to  Fair  Labor  Standards 
Act  of  1938.— Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(gHl)  Notwithstanding  any  provision  of 
this  Act  (except  for  the  first  sentence  of  sec- 
tion 18(a)),  during  the  period  from  May  1 
through  September  30  of  each  year,  an  em- 
ployer may  employ  any  person  who  is  under 
age  20  years  of  age  at  a  wage  not  less  than 
75  per  centum  of  the  otherwise  applicable 
wage  rate  established  pursuant  to  this  sec- 
tion, section  8,  or  subsection  (e)  of  section  5 
if  such  person  was  not  employed  by  the  em- 
ployer at  any  time  during  the  90-day  period 
before  May  1  of  such  year.  No  special  certif- 
icate shall  be  required  under  section  14  for 
an  employee  who  is  employed  in  accordance 
with  this  subsection. 

"(2)  This  subsection  shall  not  affect  re- 
quirements for  compliance  with  applicable 
child  labor  laws  or  recordkeeping  require- 
ments. This  subsection  shall  only  be  appli- 
cable to  hours  worked  by  eligible  employees 
in  compliance  with  applicable  child  labor 
laws. 

"(3)  No  employer  may  discharge,  transfer, 
or  demote  any  employee  of  such  employer 
who  is  ineligible  for  the  minimum  wage  es- 
tablished by  this  subsection  for  the  purpose 
of  employing  a  person  eligible  for  such 
wage.  Any  such  discharge,  transfer,  or  de- 
motion shall  be  deemed  a  violation  of  sec- 
tion 15(a)(3). 

"(4)  Any  reference  in  any  other  law  to  the 
Federal  minimum  wage  under  subsection  (a) 
shall  be  interpreted  as  referring  to  the  wage 
established  by  this  subsection  with  respect 
to  the  employment  of  employees  authorized 
to  receive  the  minimum  wage  established  by 
this  subsection.". 

(b)  Monitoring.— The  Secretary  of  Labor 
shall  monitor  the  implementation  of  the 
amendments  made  by  subsection  (a)  and 
shall  prepare  and  submit  to  the  Congress  a 
report  concerning  the  employment  effects 
of  the  wage  authorized  by  such  amend- 
ments and  such  other  information  and  rec- 
ommendations as  the  Secretary  of  Labor  de- 
termines to  be  appropriate. 

—Page  8,  add  after  line  12  the  following: 


SKf.  H.  VOITH  (»PP<>KTl'NITY  WA(;K. 

(a)  Amendment  to  Fair  Labor  Standards 
Act  of  1938.— Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)(1)  Notwithstanding  any  provision  of 
this  Act  (except  for  the  first  sentence  of  sec- 
tion 18(a)),  during  the  period  from  May  1 
through  September  30  of  each  year,  and  em- 
ployer may  employ  any  p>erson  who  is  under 
age  20  years  of  age  at  a  wage  not  less  than 
75  per  centum  of  the  otherwise  applicable 
wage  rate  established  pursuant  to  this  sec- 
tion, section  8,  or  subsection  (e)  of  section  5 
if  such  person  was  not  employed  by  the  em- 
ployer at  any  time  during  the  90-day  period 
before  May  1  of  such  year.  No  special  certif- 
icate shall  be  required  under  section  14  for 
an  employee  who  is  employed  in  accordance 
with  this  subsection. 

"(2)  This  subsection  shall  not  affect  re- 
quirements for  compliance  with  applicable 
child  labor  laws  or  recordkeeping  require- 
ments. This  subsection  shall  only  be  appli- 
cable to  hours  worked  by  eligible  employees 
in  compliance  with  applicable  child  labor 
laws. 

"(3)  No  employer  may  discharge,  transfer, 
or  demote  any  employee  of  such  employer 
who  is  ineligible  for  the  minimum  wage  es- 
tablished by  this  subsection  for  the  purpose 
of  employing  a  person  eligible  for  such 
wage.  Any  such  discharge,  transfer,  or  de- 
motion shall  be  deemed  a  violation  of  sec- 
tion 15(a)(3). 

"(4)  Any  reference  in  any  other  law  to  the 
Federal  minimum  wage  under  subsection  (a) 
shall  be  interpreted  as  referring  to  the  wage 
established  by  this  subsection  with  respect 
to  the  employment  of  employees  authorized 
to  receive  the  minimum  wage  established  by 
this  subsection.". 

(b)  Amendment  to  the  Job  Training  Part- 
nership Act.— Section  142(a)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1552)  is 
amended  by  adding  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Notwithstanding  paragraphs  (2)  and 
(3)  of  this  subsection,  individuals  who  would 
be  paid  wages  during  the  period  from  May  1 
through  September  30  of  any  calendar  year 
and  who  have  not  attained  20  years  of  age 
before  May  1  of  the  year  shall  be  paid  at 
not  less  than  the  higher  of  (A)  the  mini- 
mum wage  provided  under  section  6(g)  of 
the  Fair  Labor  Standards  Act  of  1938.  or  (B) 
the  minimum  wage  under  the  applicable 
State  or  local  minimum  wage  law.". 

(c)  Monitoring.— The  Secretary  of  Labor 
shall  monitor  the  implementation  of  the 
amendments  made  by  subsections  (a)  and 
(b)  and  shall  prepare  and  submit  to  the 
Congress  a  report  concerning  the  employ- 
ment effects  of  the  wage  authorized  by  such 
amendments  and  such  other  information 
and  recommendations  as  the  Secretary  of 
Labor  determines  to  be  appropriate. 
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SPEECH  BY  CIA  DEPUTY  DIREC- 
TOR ROBERT  M.  GATES  ON  IN- 
TELLIGENCE 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
draw  to  the  attention  of  my  colleagues  a 
speech  by  Mr.  Robert  M.  Gates,  Deputy  Direc- 
tor of  Central  Intelligence,  entitled  the  Tradi- 
tional Functions  of  National  Intelligence.  I  be- 
lieve it  is  an  important  description  of  the  func- 
tions of  intelligence  in  the  making  of  foreign 
policy,   and  I   commend  Mr.   Gates  for  his 
public  speaking  on  this  important  topic. 
The  text  of  Mr.  Gates'  remarks  follows: 
The  Traditional  Functions  of  National 
Intelligence 
(By  Robert  M.  Gates) 
Over  the  years,  public  views  of  American 
Intelligence  and  its  role  in  foreign  policy 
have  been  shaped  primarily  by  movies,  tele- 
vision, novels,  newspapers,  books  by  journal- 
ists, headlines  growing  out  of  Congressional 
Inquiries,  exposes  by  former  intelligence  of- 
ficers, and  essays  by  "experts"  who  either 
have  never  served  in  American  intelligence 
or  have  served  and  still  not  understood  its 
role.  The  CIA,  the  only  statutory  national 
intelligence  organization,  is  said  to  be  an 
"invisible  government"  yet  it  Is  the  most 
visible,    most    externally    scrutinized,    and 
most  publicized  intelligence  service  in  the 
world.  While  the  CIA  is  sometimes  able  to 
refute    publicly    allegations   and    criticism, 
usually  it  must  remain  silent.  The  result  is  a 
contradictory  melange  of  images  of  the  CIA 
and  very  little  Itnowledge  or  understanding 
of  its  functions  or  real  role  in  American  gov- 
errunent.  I  would  like  to  discuss  these  to- 
night. ^     . 
Let  me  describe  briefly  the  three  basic 
functions  of  national  intelligence— of  CIA— 
as  set  forth  in  the  1947  National  Security 
Act  and  evolved  In  subsequent  years. 

COLLECTION 

The  first  Is  the  collection  of  intelligence 
worldwide.  U.S.  Intelligence  gathers  its  in- 
formation from  a  variety  of  sources.  The 
types  of  sources  we  draw  upon  are  well 
known.  Our  Information  comes  from  satel- 
lites, from  newspapers,  periodicals,  radio 
and  television  worldwide,  from  diplomats 
and  military  attaches  overseas,  and,  of 
course,  from  secret  agents.  All  of  this  infor- 
mation, billions  of  bits  and  pieces  of  data  on 
global  developments  and  issues  of  interest 
to  the  United  States,  flows  to  Washington 
where  it  goes  to  the  analysts.  Much  of  our 
most  valuable  information  comes  from  the 
voluntary,  overt  cooperation  of  business- 
men, academicians  and  others  who  are  will- 
ing to  share  with  U.S.  information  they  ac- 
quire when  traveling  overseas.  Our  depend- 
ence on  different  sources  of  information 
varies  from  issue  to  issue.  On  some,  such  as 
Soviet  weapons  development,  we  depend 
heavily  on  satellites  and  spies.  On  others, 
such  as  international  economic  affairs,  we 


depend  heavily  on  open  literature  and  Em- 
bassy reporting.  But.  in  all  cases,  what 
clearly  distinguishes  information  as  suitable 
for  intelligence  exploitation  is  its  relevance 
to  U.S.  national  security  policies  and  Inter- 
ests. 

ANALYSIS 

The  second  function— the  correlation, 
evaluation  and  dissemination  of  intelli- 
gence, or  analysis,  is  the  only  function  of 
CIA  specifically  authorized  by  the  1947  Na- 
tional Security  Act.  Indeed,  CIA's  creation 
derived  from  determination  to  prevent  an- 
other Pearl  Harbor:  To  ensure  that  all  avail- 
able intelligence  would  be  collated  and  eval- 
uated in  one  place  and  provided  to  those 
who  need  it. 

As  Information  flows  to  Washington,  ana- 
lysts with  expertise  in  scores  of  disciplines 
collate  and  try  to  make  sense  of  it.  The  CIA 
then  reports  its  findings  to  policy  officials 
and  to  the  military  services.  It  Is  the  com- 
prehensiveness of  the  CIA's  collection  and 
analysis,  the  Agency's  focus  on  the  national 
security  interests  of  the  United  States  and 
the  advantage  of  its  having  knowledge 
before  anyone  else  that  make  the  CIA's  in- 
telligence valuable  to  the  policymaker.  Fur- 
thermore, the  CIA  often  makes  a  contribu- 
tion simply  by  organizing  facts  In  a  clear 
and  concise  way,  by  providing  the  same 
facts  to  a  range  of  different  organizations, 
by  identifying  the  important  questions— and 
by  trying  to  answer  them. 

This  information  finds  its  way  to  the  pol- 
icymaker in  several  ways.  First,  Intelligence 
on  day-to-day  events  and  developments 
around  the  world  is  provided  to  senior  offi- 
cials daily  or  even  several  times  a  day.  Early 
each  morning  a  written  briefing  is  delivered 
to  the  White  House  for  the  President.  As  di- 
rected by  President  Reagan  in  1981,  officers 
of  the  CIA's  analysis  directorate  also  fan 
out  across  Washington  each  morning  to 
share  copies  of  the  President's  briefing  with 
the  Vice  President,  the  Secretaries  of  State 
and  Defense,  the  National  Security  Adviser 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff.  During  crises,  situation  reports  are 
provided  every  few  hours. 

Second,  the  CIA  contributes  analysis  to 
policy  papers,  by  describing  both  current 
events  and  potential  opportunities  or  prob- 
lems for  the  United  States.  Nearly  all  NSC 
and  sub-Cabinet  meetings  begin  with  a 
briefing  by  the  Director  of  Central  Intelli- 
gence or  a  subordinate  expert. 

Third,  national  intelligence  estimates  can 
play  an  important  role  in  the  making  of 
policy.  An  estimate  provides  a  factual  review 
of  a  subject  and  forecasts  future  develop- 
ments. In  recent  years  a  high  premium  has 
been  placed  on  the  presentation  of  diverse 
points  of  view  and  alternative  scenarios— 
the  different  ways  events  may  play  out,  and 
with  what  likely  consequences.  But,  always, 
a  "best  estimate"  is  offered;  the  intelligence 
community  owes  the  policymaker  that. 

These  estimates— more  than  a  hundred 
were  done  last  year— are  prepared  by  ana- 
lysts from  different  intelligence  agencies 
under  the  supervision  of  the  senior  sulistan- 
tive  expert  in  the  intelligence  community, 
known  as  the  National  Intelligence  Officer. 
Estimates  are  the  most  formal  expression  of 


the  Intelligence  Community's  views.  All  of 
the  intelligence  agencies  of  the  government 
both  contribute  to  and  coordinate  what  is 
written  in  national  estimates.  The  best 
known  of  these  are  the  annual  estimates  on 
Soviet  strategic  military  forces. 

Fourth,  policymakers  receive  specialized 
assessments  by  individual  agencies.  The 
CIA's  assessments  and  research  papers  are 
the  products  of  the  largest  intelligence  anal- 
ysis organization  in  the  world.  The  range  of 
Issues  Is  breathtaking— from  strategic  weap- 
ons to  food  supplies,  epidemiology  to  space, 
water  and  climate  to  Third  World  political 
instability,  mineral  and  energy  resources  to 
international  finance.  Soviet  laser  weapons 
to  remote  tribal  demographics,  chemical 
and  biological  weapons  proliferation  to  com- 
modity supplies,  and  many,  many  more. 

COVERT  ACTION 

The  third  function  of  national  intelli- 
gence—of  CIA— is  the  implementation  of 
covert  action.  Covert  action  is  an  Instru- 
ment for  protecting  or  advancing  American 
national  security  interests  in  those  cases 
when  it  is  essential  that  American  involve- 
ment be  hidden  or  at  least  not  officially  ac- 
knowledged. The  first  and  most  important 
thing  to  understand  about  covert  action  is 
that  it  does  not  represent  some  sort  of  Inde- 
pendent CIA  foreign  policy.  The  decision  to 
use  covert  action  is  a  policy  decision  made 
by  the  National  Security  Council— the  Presi- 
dent, Vice  President  and  the  Secretaries  of 
SUte  and  Defense.  And  it  is  CIA's  responsi- 
bility to  implement  such  decisions. 

Under  the  law,  the  President  must  sign  a 
document  known  as  a  "Finding"  to  author- 
ize such  covert  actions.  These  findings  are 
shared  with  the  two  intelligence  oversight 
Committees  and  the  funds  for  their  imple- 
mentation are  approved  by  Congress.  There 
have  been  three  exceptions  to  this  process 
over  the  past  decade  or  so,  all  relating  to 
Iran. 

You  can  read  dozens  of  books  alxtut  past 
covert  actions— most  of  them  critical,  but  I 
would  like  to  make  a  few  ol»servatlons.  First, 
with  very  few  exceptions,  the  only  covert  ac- 
tions you  tend  to  hear  about  are  those  that 
failed.  In  a  number  of  instances.  In  my  judg- 
ment, this  has  been  because  the  covert 
action  was  decided  upon  by  policymakers  as 
a  last  ditch  effort  to  influence  events  where 
all  overt  means  previously  had  failed.  As  a 
corollary,  covert  actions  tend  to  fall  If  they 
are  done  in  isolation  from  the  use  of  other, 
overt  Instruments  of  policy,  or  if  the  covert 
action  is  undertaken  as  a  substitute  for  or  in 
the  absence  of  a  clear  policy.  Second,  con- 
trary to  popular  impressions,  the  Congres- 
sional Intelligence  Committees  have  been 
broadly  supportive  of  covert  action.  With  a 
very  few  exceptions— most  obviously  in  Cen- 
tral America— there  has  been  broad  biparti- 
san support  for  or  at  least  tolerance  of  most 
of  the  covert  actions  undertaken  by  Presi- 
dents Carter  and  Reagan— most  of  which 
have  never  become  known  publicly.  Finally, 
in  my  view,  CIA  should  not  be  an  advocate 
of  covert  action  but  rather  an  implementing 
instrument.  The  decision  to  use  covert 
action  is  a  policy  decision.  It  Is  the  responsi- 
bility of  senior  managers  in  CIA,  as  well  as 
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the  Executive  and  Congressional  oversight 
procedures,  to  ensure  that  such  actions  do 
not  talce  on  a  life  of  their  own  and  proceed 
over  a  period  of  time  without  regard  to 
changing  circumstances  or  policies,  rel- 
evance, or  effectiveness.  Finally,  it  is  CIAs 
responsibility  to  be  scrupulous  in  keeping 
our  oversight  committees  properly  informed 
about  covert  action.  If  there  is  to  be  contro- 
versy, let  it  be  about  the  policy,  not  how 
CIA  carried  out  its  responsibility  to  the 
Committees. 

CONGRESS 

There  is  fourth  function  of  intelligence 
that  is  relatively  new  and  that  is  its  rela- 
tionship to  and  support  of  the  Congress. 
Since  the  mid-1970's,  virtually  all  CIA  as- 
sessments as  well  as  those  of  the  other  prin- 
cipal intelligence  agencies,  have  gone  to  the 
two  Congressional  Committees.  Most  go  also 
to  the  Appropriations,  Foreign  Relations 
and  Armed  Services  Committees.  Eight  Con- 
gressional Committees  get  the  CIAs  Daily 
National  Intelligence  Report.  In  1986  the 
CIA  alone  sent  some  5,000  intelligence  re- 
ports to  Congress  and  gave  many  hundreds 
of  briefings.  Often  thanks  to  their  staffs, 
many  Senators  and  Representatives  are  as 
well,  if  not  better,  informed  about  intelli- 
gence information  and  assessments  on  a 
given  subject  than  concerned  policymakers. 
Moreover,  this  intelligence  is  often  used  to 
criticize  and  challenge  policy,  to  set  one  ex- 
ecutive agency  against  another  and  to 
expose  disagreements  within  an  Administra- 
tion. By  the  same  token,  I  regard  the  distri- 
bution of  intelligence  reports  to  Congress  as 
an  important  added  protection  for  the  ob- 
jectivity and  integrity  of  our  assessments. 

Most  specialists  writing  about  the  change 
In  recent  years  in  the  balance  of  power  be- 
tween the  Executive  and  Congress  on  na- 
tional security  policy  cite  Watergate  and 
Vietnam  as  primary  causes.  I  believe  there 
was  a  third  principal  factor:  the  obtaining, 
by  Congress  in  the  mid-1970's,  of  access  to 
Intelligence  information  essentially  equal  to 
that  of  the  Executive  Branch. 

This  situation  adds  extraordinary  stress  to 
the  relationship  between  CIA  and  the  policy 
agencies.  Policymakers"  suspicions  that  the 
CIA  uses  intelligence  to  sabotage  selected 
administration  policies  are  often  barely  con- 
cealed. And  more  than  a  few  Members  of 
Congress  are  willing  to  exploit  this  situation 
by  their  own  selective  use  of  intelligence 
that  supports  their  views.  The  end  result  is 
a  strengthening  of  the  Congressional  hand 
in  policy  debates  and  a  greater  heightening 
of  the  tensions  between  CIA  and  the  rest  of 
the  Executive  Branch. 

I  might  add  that  the  oversight  process 
also  has  given  Congress— especially  the  two 
Intelligence  Committees— far  greater  knowl- 
edge of  and  influence  over  the  way  CIA  and 
other  intelligence  agencies  spend  their 
money  than  anyone  in  the  Executive 
Branch  would  dream  of  exercising.  Congress 
has  been  immensely  supportive  and  stead- 
fast over  the  past  ten  years  in  providing  the 
resources  to  rebuild  American  intelligence. 
But  I  suspect  it  causes  policymakers  consid- 
erable heartburn  to  know  that  Congress 
may  actually  have  more  influence  today 
over  intelligence  priorities  and  allocation  of 
resources  than  the  Executive  Branch. 

THE  IKTEUaGEMCE-POLICYMAKER  TANGLE 

Each  of  the  four  functions  of  intelligence 
that  I  have  described— collection,  analysis 
covert  action,  and  the  relationship  with 
Congress— affects  the  relationship  between 
CIA  and  the  policymaker.  Sherman  Kent,  a 
professor  of  history  at  Yale  who  became  a 


EXTENSIONS  OF  REMARKS 

senior  analyst  in  the  Office  of  Strategic 
Services  and  was  later  Director  of  CIA's 
Office  of  National  Estimates,  wrote  in  1949: 
"There  is  no  phase  of  the  intelligence  busi- 
ness which  is  more  important  than  the 
proper  relationship  between  intelligence 
itself  and  the  people  who  use  its  product. 
Oddly  enough,  this  relationship,  which  one 
would  expect  to  establish  itself  automatical- 
ly, does  not  do  this. "  The  fact  is  that  over 
the  years  the  policymakers  and  the  intelli- 
gence officer  have  consistently  (and  with 
frighteningly  few  exceptions)  come  together 
hugely  ignorant  of  the  realities  and  com- 
plexities of  each  others  worlds— process, 
technique,  form  and  culture.  CIA  officers 
can  descibe  in  excruciating  detail  how  for- 
eign policy  is  made  in  every  country  in  the 
world  save  one— the  United  States.  By  the 
same  token,  as  suggested  by  professor  Yeho- 
shafat  Harkabi,  the  unhappiness  of  intelli- 
gence people  "Swells  when  they  compare 
the  sophistication  and  advanced  methods 
employed  in  the  collection  of  the  informa- 
tion and  the  production  of  intelligence 
against  the  cavalier  fashion  or  improvisa- 
tion with  which  policy  decisions  are  many  a 
time  reached." 

Indeed,  my  description  at  the  outset  of  my 
remarks  of  the  functions  of  intelligence 
does  not  address  central  questions  such  as 
whether  certain  users  of  intelligence  seek, 
not  data  or  understanding,  but  support  for 
decisions  already  made;  whether  they  selec- 
tively use^w  misstate  intelligence  to  influ- 
ence public  debate  over  policy;  whether 
they  disingenuously  label  intelligence  they 
dislike  as  too  soft,  too  hard,  or  "cooked '; 
whether  some  intelligence  officers  are  ad- 
dressing personal  agendas  or  biases.  It  does 
not  take  into  account  the  unhappiness  of 
policymakers  with  intelligence  that  chal- 
lenges the  adequacy  of  policies  or  accuracy 
of  policymakers  pronouncements.  It  does 
not  reveal  the  implications  for  intelligence 
and  policy  of  a  CIA  Director  who  is  held  at 
too  great  a  distance  from  the  President,  or 
of  one  who  is  too  closely  associated.  It  does 
not  treat  policymakers'  frustrations  with  in- 
adequate, ambiguous  or  late  intelligence; 
with  constantly  changing  evaluations,  with 
analysis  that  is  just  plain  wrong,  or  the  use 
of  intelligence  as  a  political  football  in 
struggles  between  government  departments 
or  between  the  Executive  and  Legislative 
branches.  And,  finally,  my  description  does 
not  deal  with  the  preoccupation  of  policy- 
makers with  current  reporting  as  opposed  to 
longer  range  issues,  or  the  abdication  of  pol- 
icymakers from  their  intelligence  guidance 
responsibilities. 

Even  with  this  litany  of  problems,  the  dia- 
logue and  relationship  between  policymak- 
ers and  intelligence  officers  is,  on  the  whole, 
a  vital  and  healthy  one;  the  inherent 
stresses  are  managed  constructively  and  to 
good  purpose.  And,  in  this  relationship,  the 
objectivity  and  integrity  of  assessments 
have  been  protected.  On  subjects  such  as 
Vietnam,  various  aspects  of  Soviet  policy 
and  behavior,  Angola,  Lebanon,  Iran  and 
the  effectiveness  of  various  embargoes  or 
sanctions,  as  well  as  on  a  number  of  other 
events  and  issues,  the  CIA's  analysts  have 
drawn  conclusions  that  have  dashed  cold 
water  on  the  hopes  and  efforts  of  policy- 
makers. Sometimes  the  CIA  analysts  have 
been  wrong,  more  often  they  have  been 
right;  but  on  problems  both  large  and  small 
the  Agency  has  not  flinched  from  present- 
ing its  honest  view. 

THE  FUTURE 

I  have  focused  my  remarks  on  traditional 
functions  of  national  intelligence.  CIA,  and 
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the  relationships  between  CIA,  the  Execu- 
tive Branch  and  the  Congress.  Before  clos- 
ing, I  would  like  to  mention  several  trends 
that  dominate  our  work  now  and  almost  cer- 
tainly in  the  future: 

As  we  contemplate  the  strategic  relation- 
ship with  the  Soviet  Union,  a  dominating  re- 
ality is  that  the  margin  for  error  of  U.S.  in- 
telligence steadily  is  becoming  narrower. 
The  costs  of  misestimating  or  of  miscalcu- 
lating will  be  high.  This  is  at  a  time  when 
Soviet  weapons  are  produced  with  greater 
secrecy,  higher  technology  and  more  effort 
to  mislead  us  than  ever  before,  and  when 
the  demands  on  us  for  monitoring  compli- 
ance with  arms  control  are  becoming  always 
more  complex  and  detailed. 

Intelligence  for  some  years  now  has  been 
marked  by  a  growing  diversity  of  the  prob- 
lems and  issues  it  is  expected  to  address. 
Today,  the  Soviet  Union  and  China  togeth- 
er probably  account  for  no  more  than  half 
of  our  overall  work.  The  diversity  of  issues 
that  we  cover— which  I  described  early  in 
my  remarks— is  expanding  every  day. 

The  growing  diversity  of  issues  has  been 
accompanied  by  growing  number  and  diver- 
sity of  the  users  of  intelligence.  We  now 
supply  intelligence  to  nearly  every  depart- 
ment and  agency  of  the  goverrunent  as  well 
as  to  the  Congress.  And  we  are  under  in- 
creasing pressure  to  provide  more  informa- 
tion for  the  public. 

Intelligence  increasingly  is  becoming  cen- 
tral in  policy  deliberations.  For  example, 
the  capacity  of  US  intelligence  to  monitor 
or  verify  Soviet  compliance  with  arms  con- 
trol agreements  increasingly  is  driving  the 
negotiating  process.  Agreements  that 
cannot  be  independently  verified  by  the 
United  States  probably  cannot  be  ratified. 
Similarly,  in  technology  transfer,  counter- 
narcotics,  counterterrorism  and  range  of 
other  issues,  intelligence  is  providing  the 
strategic  context  as  well  as  tactical  informa- 
tion. 

Finally,  increasingly,  intelligence  is  the 
only  part  of  the  American  Government  that 
is  looking  ahead— what  I  call  "scouting  the 
future".  We  are  increasingly  alone  in  identi- 
fying problems  and  opportunities  this  coun- 
try will  encounter  overseas  five  or  ten  years 
from  now  or  even  well  into  the  21st  century. 

CONCLUSION 

The  real  intelligence  story  in  recent  years 
is  the  significant  improvement  in  the  qual- 
ity, relevance  and  timeliness  of  intelligence 
assistance  to  policymakers— a  story  that 
with  rare  anecdotal  exceptions  cannot  be 
publicly  described,  in  contrast  to  the  public- 
ity surrounding  controversial  covert  actions, 
problems  between  the  CIA  and  the  Con- 
gress, and  spy  scandals.  We  cannot  hope  to 
counter  the  avalanche  of  allegations  against 
us  in  the  daily  news.  Sometimes  it  seems 
that  every  accused  murderer  and  drug 
dealer  in  the  country  claims  to  have  been 
working  for  us.  The  allegations  always  seem 
to  make  page  1;  the  refutations  or  facts,  if 
they  appear  at  all.  are  in  the  back  pages. 
The  mystique  and  mythology  of  CIA— and 
our  silence  when  attached— make  us  a 
dandy  target.  Accordingly,  I  would  urge  you 
to  be  skeptical  readers  of  intelligence  sto- 
ries—good or  bad. 

The  fact  is.  CIA  .annot  advertise  better 
collection  or  intei/igence  analysis.  CIA  offi- 
cers understand  this  political  reality,  but  it 
is  imperative  that  Americans  know  that  the 
CIA's  primary  mission  remains  the  collec- 
tion and  analysis  of  information.  This  is  the 
CIA's  principal  role  in  the  making  of  Ameri- 
can foreign  policy.  The  President,  the  policy 
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community  and  the  Congress  depend  upon 
the  CIA,  task  it  and  look  to  it  more  each 
day.  The  CIA  attracts  America's  most  capa- 
ble young  people,  who  find  their  work  with 
the  Agency  to  be  an  exceptionally  challeng- 
ing, honorable  and  consistently  fascinating 
career.  As  John  Ranelagh  observes  in  his  re- 
cently published  history  of  the  CIA.  "In  ite 
moments  of  achievement  as  well  as  condem- 
nation, the  Agency  was  a  reminder  that  it 
was  a  faithful  instrument  of  the  most 
decent  and  perhaps  the  simplest  of  the 
great  powers,  and  certainly  the  one  that 
even  in  its  darkest  passages  practiced  most 
consistently  the  virtue  of  hope." 

The  United  States  has  the  finest  global  in- 
telligence service  in  the  world.  Faithful  to 
the  Constitution  and  the  law.  it  helps  to 
safeguard  our  freedom  against  our  adversar- 
ies and  helps  the  policymaker  understand 
and  deal  with  the  often  dangerous  world 
around  us.  Intelligence  is  America's  first 
line  of  defense— its  eyes  and  ears,  and,  at 
times,  ite  hidden  hand.  And.  just  possibly, 
America  is  at  peace  tonight  because  around 
the  world,  from  shadowy  streete  to  the 
depths  of  space,  America's  intelligence  serv- 
ices are  on  guard— keeping  the  watch. 


TRIBUTE  TO  JOYCE  KALE  PESTA 

HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Joyce  Kale  Pesta,  an 
outstanding  citizen  of  my  17th  Ck)ngressional 
District  of  Ohio.  I  am  honored  to  announce 
that  Mrs.  Pesta  has  been  selected  as  the 
Woman  of  the  Year  for  the  John  F.  Kennedy 
DemoCTatic  Women's  Club. 

Joyce  Pesta  is  a  member  of  the  Federated 
Democratic  Women's  Club  of  Ohio,  the  John 
F.  Kennedy  Federated  Democratic  Women's 
Club,  and  is  secretary  of  the  Tri-County  Demo- 
cratic Organization.  Mrs.  Pesta  is  also  the 
ways  and  means  chairman  of  the  Ladies  An- 
cient Order  of  Hibernians  and  secretary  of  the 
Pete  Gabriel's  St.  Patrick's  Day  Parade  Com- 
mittee. In  1978,  she  was  employed  as  a  sec- 
retary to  chainnan  of  the  Mahoning  County 
Democratic  Central  and  Executive  Committee, 
Don  Hanni.  She  also  served  as  a  delegate  for 
Senator  Edward  Kennedy  for  President  to 
the  Democratic  National  Convention  in  New 
York  City  in  1980. 

Mr.  Speaker,  it  is  with  great  pride  that  I  pay 
tribute  to  this  fine  individual  wtio  has  done  so 
much  for  her  community  and  those  around 
her.  I  am  privileged  to  represent  such  an  ex- 
emplary citizen. 


IN  SUPPORT  OP  SENATE  JOINT 
RESOLUTION  216,  CONCERNING 
THE  SITE  OF  THE  BLACK  REV- 
OLUTIONARY WAR  PATRIOTS 
MEMORIAL 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker, 
today  I  stand  in  recognition  of  Senate  Joint 
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Resolution    216,    recently    passed    by    the 
House.  Senate  Joint  Resolution  216  would 
allow  the  Black  Revolutionary  War  Patriots 
Memorial  to  stand  in  Washington's  monumen- 
tal core,  known  by  law  as  "Area  1."  On  No- 
vember 9,  1987,  the  Secretary  of  the  Interior 
Donald  P.  Hodel  issued  a  challenge  when  he 
sent  a  recommendation  to  Congress  which 
declared   the   history   of   Revolutionary   War 
Blacks  of  "preeminent  historical  and  lasting 
significance  to  the  Nation."  This  goes  beyond 
the  challenge  of  raising  funds  and  building  the 
Patriots  Memorial,  near  the  Washington  Monu- 
ment and  the  Lincoln  Memorial,  in  a  way  that 
will  convey  a  powerful  message.  It  is  a  chal- 
lenge to  all  Americans  to  use  this  precious 
history  as  a  living  tool  to  understarKl  each 
other  and  our  common  heritage  as  a  people. 
As  a  child  growing  up  in  Philadelphia,  I  was 
sunounded  by  landmarks  of  extraordinary  im- 
portance to  the  development  of  the  Nation 
and  of  the  black  community.  Because  I  came 
from  a  family  steeped  in  traditions  and  reli- 
gious life  in  Philadelphia,  this  history  played  a 
central  role  in  my  development  as  a  child  and 
as  a  young  man.  It  gave  a  sense  of  strength, 
a  sense  of  purpose  and  a  sense  of  belonging, 
just  as  this  same  understanding  gave  power 
to  the  message  of  Dr.  Martin  Luther  King,  Jr. 
This  history  can  do  the  same  thing  for  every 
American,  regardless  of  race. 

Independence  Hall,  the  Constitution's  birth- 
place, is  just  a  few  short  blocks  from  the 
Bethel  African  Methodist  and  Episcopal 
Church,  a  symbol  of  200  years  of  the  black 
stnjggle  to  help  win  American  independence 
and  to  secure  the  promise  of  the  Declaration 
of  Independence.  Mother  Betfiel's  founder, 
Richard  Allen,  who  bought  his  freedom  in 
1783  with  money  earned  from  delivering  salt 
to  the  Army,  would  be  among  the  tens  of 
thousands  of  freedom  seekers  who  are  hon- 
ored by  the  Patriots  Memorial.  Philadelphian 
James  Forten  and  dozens  of  other  Pennsylva- 
nia solider-patriots,  like  hero  Edward  Hector, 
would  also  be  honored. 

Unlike  myself,  there  are  thousands  of  Amer- 
icans—black and  white— who  do  not  know  the 
significant  contributions  blacks  have  made  to 
help  win  and  presen/e  our  freedom  and  to 
shape  our  institutions.  This  ignorance— espe- 
cially during  commemorations  like  the  bicen- 
tennial of  the  U.S.  Constitution— makes  us 
miss  opportunities  to  build  strong  bonds  be- 
tween us  that  transcend  race,  religion  and 
color.  The  Patriots  Memorial  and  the  4-year- 
stnjggle  to  build  it  have  demonstrated  that  we 
can  succeed  in  this  noble  goal  of  unity  if  we 
are  all  willing  to  learn  and  take  that  learning  to 
heart. 

The  memorial's  backers  on  the  hill  and  the 
dozen  or  more  national  organizations  that  sup- 
port it  are  as  diverse  as  our  people,  t)ut  united 
in  their  deep  commitment  to  this  project.  It  is 
not  often  that  we  see  groups,  like  the  Daugh- 
ters of  the  American  Revolution,  Prince  Hall 
Masons,  National  Urtjan  League,  AFL-CIO, 
American  Jewish  Congress,  Sons  of  the 
American  Revolution  and  National  Education 
Association,  working  together  as  a  coalition. 
This  is  memorial  that  deserves  to  be  on  the 
mall,  where  it  will  tell  a  powerful  story  of  histo- 
ry and  inspire  national  unity  through  its  rela- 
tionship to  the  symbols  of  freedom  that  grace 
that  sacred  area. 
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I  am  proud  to  be  a  memljer  of  the  Patriots 
Foundation's  National  Advisory  Council.  I  am 
also  pleased  that  the  city  of  Philadelphia  is 
the  first  city  to  follow  the  recommendation  of 
the  U.S.  Conference  of  Mayors,  in  its  resolu- 
tion of  June  17,  1987,  and  adopt  a  resolution 
in  support  of  the  memorial.  On  February  25, 
the  council,  under  the  leadership  of  council 
President  Joseph  E.  Coleman  and  Councilman 
Lucien  E.  Blackwell,  presented  the  Patriots 
Foundation's  president,  Maurice  A.  Bartwza, 
with  a  resolution  of  support. 

Later  that  day,  a  reception  was  held  at 
which  time  a  proclamatkjn  of  support,  signed 
by  Mayor  Wilson  W.  Goode,  was  also  present- 
ed to  Mr.  Bartxjza.  A  support  group  for  educa- 
tional and  fundraising  activities  has  been  orga- 
nized in  Philadelphia  and  their  work,  which 
helped  to  bring  about  Philadelphia's  support, 
will  be  an  inspiration  to  activists  across  the 
country  to  get  involved  in  this  unifying  project. 
I  want  to  commend  the  entire  city  council. 
Mayor  Goode  and  many  other  Philadelphians 
for  their  support.  1  also  want  to  commend 
Mayors  Richard  Beri^ely  of  Kansas  City  and 
Sidney  Barthelemy  of  New  Orleans  and 
former  Mayor  Harvey  Gantt  of  Charlotte  and 
Dicken  Cherry  of  the  staff  for  securing  the 
passage  of  the  U.S.  Conference  of  Mayors 
resolution. 

In  order  to  provide  my  colleagues  with  a 
model,  I  would  like  to  insert  in  the  Record  at 
this  point  copies  of  the  Philadelphia  City 
Council  resolution,  Mayor  Goode's  proclama- 
tion, the  U.S.  conference  of  Mayors'  resolution 
and  a  February  25  article  from  the  Philadel- 
phia Enquirer  al)Out  Mr.  Bartwza  and  the  me- 
morial. 

Resolution  No.  20 
Honoring  the  Black  Revolutionary  War 
Patriote  Foundation. 

Whereas,  The  Black  Revolutionary  War 
Patriots  Foundation  has  been  authorized  by 
a  joint  Resolution  of  the  United  States  Con- 
gress to  establish  a  Memorial  on  federal 
land  in  the  District  of  Columbia:  and. 

Whereas,  The  Black  Revolutionary  War 
Patriote  Foundation  shall  establish  this  Me- 
morial with  non-federal  funds  to  honor  the 
memory  of  the  estimated  five  thousand  cou- 
rageous slaves  and  free  Black  persons  who 
served  as  soldiers  and  sailors  during  the 
American  Revolution;  and. 

Whereas.  The  Memorial  will  acknowledge 
the  civilian  assistance  of  countless  Black 
men,  women  and  children  who  fled  slavery 
and  filed  petitions  with  Courte  and  Legisla- 
tures seeking  their  freedom;  and. 

Whereas.  The  energetic  efforts  of  Mr. 
Maurice  Barboza  have  brought  to  light  the 
sacrifices  and  heroic  contributions  of  these 
forgotten  Black  Revolutionary  soldiers  and 
civilians;  therefore. 

Resolved,  by  the  Council  of  the  City  of 
Philadelphia,  That  we  lend  our  voice  to  the 
chorus  of  voices  rising  to  honor  the  Black 
Revolutionary  War  Patriote  Foundation  for 
reminding  the  American  people  of  the  patri- 
otism, courage  and  dedication  of  these  men 
and  women,  whose  contributions  to  the  for- 
mation of  our  great  nation  have  been  over- 
looked for  too  long. 

Resolved,  That  an  engrossed  copy  of  this 
resolution  be  presented  to  Mr.  Maurice  Bar- 
boza as  evidence  of  our  encouragement  and 
support,  along  with  the  sincere  sentimente 
of  this  legislative  body. 
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Certification:  This  is  a  true  and  correct 
copy  of  the  original  Resolution  adopted  by 
the  Council  of  the  City  of  Philadelphia  on 
the  fourth  day  of  February.  1988. 

Joseph  E.  Coleman. 
President  of  City  Council. 

Cmr  or  Philadelphia  Proclab€ation 

The  contributions  of  Blaclis  to  American 
independence  and  freedom  is  well-docu- 
mented by  contemporary  historians,  but 
little  known  by  most  Americans. 

There  is  little  evidence  of  Black  contribu- 
tions to  American  history  in  the  memorials 
that  have  been  constructed  over  the  years. 
The  Black  Revolutionary  War  Patriots 
Foundation  is  seeking  support  for  the  con- 
struction of  the  Black  Revolutionary  War 
Patriots  Memorial  in  the  Constitution  Gar- 
dens in  Washington,  D.C. 

This  memorial  will  honor  the  over  5,000 
Black  soldiers  who  fought  for  our  nation's 
independence  and  the  countless  slaves  who 
sought  freedom  by  running  away  or  filing 
freedom  petitions  between  1775  and  1783. 

The  Black  Revolutionary  War  Patriots 
Foundation  will  raise  more  than  four  mil- 
lion dollars  for  this  memorial  which  will  be 
built  entirely  with  private  funds. 

Therefore,  I,  W.  Wilson  Goode,  Mayor  of 
the  City  of  Philadelphia,  do  hereby  pro- 
claim Thursday,  February  25,  1988  as 
"Black  Revolutionary  War  Patriots  Founda- 
tion Day"  in  Philadelphia  in  support  of  the 
construction  of  the  Black  Revolutionary 
War  Patriots  Memorial  in  Washington,  D.C. 
and  urge  all  citizens  to  support  this  worthy 
and  deserving  effort. 

W.  Wilson  Goode, 

Mayor. 

Resolution  No.  59— A  Memorial  to  Black 
Patriots 

(1)  Whereas,  in  October  1986.  Congress 
passed  and  the  President  signed  legislation 
authorizing  construction  of  a  memorial  in 
Washington,  D.C.  to  honor  the  5.000  Black 
soldiers  of  the  American  Revolution  and  the 
countless  slaves  who  sought  freedom  by 
running  away  and/or  filing  freedom  peti- 
tions between  1775  and  1783;  and 

(2)  AVhereas,  this  legislation  was  support- 
ed by  national  organizations  such  as  the  Na- 
tional Education  Association,  Daughters  of 
the  American  Revolution,  American  Bar  As- 
sociation. Vietnam  Veterans  Association, 
Sons  of  the  American  Revolution,  National 
Black  Caucus  of  State  Legislators.  National 
Urban  League,  Prince  Hall  Masons:  and 

(3)  Whereas,  the  contribution  of  Blacks  to 
American  independence  and  freedom  is  well- 
documented  by  contemporary  historians, 
but  little  known  by  most  Americans;  and 

(4)  Whereas,  the  hundreds  of  thousands 
of  tourists  who  visit  Washington  each  year 
see  little  evidence  of  Black  contributions  to 
American  history  in  the  memorials  that 
have  been  constructed  over  the  years;  and 

(5)  Whereas,  the  Department  of  Interior 
now  has  a  process  under  way  to  determine 
whether  the  Black  Patriots  memorial  will  be 
located  in  a  suitably  prominent  site  such  as 
Constitution  Gardens;  and 

(6)  Whereas,  the  legislation  authorizing 
the  Black  Patriots  memorial  provides  that  it 
be  constructed  entirely  with  private  funds; 
and 

(7)  Whereas,  the  organization  designated 
by  the  legislation  to  raise  the  $4  million  or 
more  for  the  memorial  is  the  Black  Revolu- 
tionary War  Patriots  Foundation  (Patriots 
Foundation). 

(8)  Now,  therefore,  be  it  resolved,  that  the 
U.S.   Conference  of  Mayors  congratulates 
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the  Patriots  Foundation  for  the  progress  al- 
ready made  toward  lie  goal  of  a  Black  Pa- 
triots memorial  and  recommends  that  its 
memt)ers  cooperate  with  the  Foundation  in 
completing  the  remaining  steps  to  that  goal; 
and 

(9)  Be  it  further  nsolved.  That  the  U.S. 
Conference  of  Mayors  joins  with  the  Patri- 
ots Foundation  and  other  supporting  na- 
tional organizations  in  urging  the  Secretary 
of  Interior  to  approve  a  site  such  as  Consti- 
tution Gardens  for  the  Black  Patriots  me- 
morial; and 

(10)  Be  it  further  resolved.  That  the  U.S. 
Conference  of  Mayors  urges  Mayors 
throughout  the  nation  to  lead,  or  coordinate 
or  otherwise  advance  efforts  in  their  respec- 
tive communities  to  raise  funds  for  the 
Black  Patriots  memoi-ials;  and 

(11)  Be  it  further  resolved.  That  the  staff 
of  the  U.S.  Conference  of  Mayors  is  in- 
structed to  provide  copies  of  this  resolution 
to  the  Secretary  of  Interior,  appropriate 
Congressional  Committees,  and  the  Com- 
mission on  the  Bicentennial  of  the  Constitu- 
tion. 

Mayor  Richard  Berkley. 
Kansas  City.  MO. 

Mayor  Harvey  Gantt. 
Charlotte,  NC. 

Mayor  Sidney 
Bafthelemy. 
New  Orleans,  LA. 

[From  the  Philadelphia  Inquirer,  Feb.  25. 
19881 
Curiosity  Spawns  Search.  Crusade;  Mau- 
rice Barboza  is  Here  With  Plans  for  a 

U.S.  Monument  Saluting  Revolutionary 

War  Blacks 

(By  Michael  Vitez) 

It  all  started  with  a  picture  of  a  soldier— a 
white  soldier— hanging  in  his  grandmother's 
living  room.  Maurice  Barboza  didn't  even 
know  the  man's  name.  All  he  knew  was  that 
this  Union  soldier,  this  man  with  a  posture 
as  erect  as  his  musket,  was  his  great-great- 
grandfather. 

Finally,  in  1978,  as  a  grown  man.  he  sur- 
rendered to  his  curiosity.  Haunted  by  this 
picture  that  now  hangs  in  his  living  room, 
he  hunted  for  clues  to  his  past.  Although  he 
didn't  realize  it  at  the  time,  he  was  search- 
ing to  understand  how  he— a  man  of  mixed 
races— fit  into  American  life. 

This  search  led  him  on  a  10-year  odyssey— 
one  that  changed  his  life  profoundly,  one 
that  is  far  from  over.  It  brings  him  today  to 
Philadelphia,  where  he  will  share  his  dream 
of  building  a  memorial  on  the  Mall  in  Wash- 
ington to  honor  the  5,000  black  patriots  who 
fought  in  the  Revolutionary  War. 

Sitting  in  his  Arlington,  Va.,  apartment 
earlier  this  week,  in  pleated  gray  wool 
pants,  a  crisp  white  shirt,  paisley  tie  and  red 
suspenders,  he  looks-  very  much  the  Wash- 
ington lobbyist  that  he  once  was.  But  now 
Maurice  Barboza  is  a  crusader,  a  man  with  a 
cause. 

He  explains  his  metamorphosis  In  a  simple 
sentence:  "Researching  my  white  roots,"  he 
says,  "I  discovered  my  black  roots." 

Barboza  did  much  more  than  that.  In 
searching  out  his  pest,  in  tracing  his  white 
ancestry  to  the  American  Revolution,  he 
learned  of  the  great  contributions  of  black 
people  during  the  Revolutionary  War.  It 
came  as  a  great  shock,  a  revelation  to  him. 
"What  a  terrible  burden."  he  says,  "to  be 
raised  thinking  your  history  is  worthless. " 
Black  people  had  to  know  the  truth,  he 
thought.  America  had  to  know. 

And  it  will.  Barbo:».  42.  has  all  but  made 
certain  that  a  $4  million  national  Patriots 
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Memorial  will  be  built  in  the  shadow  of  the 
Washington  Monument  and  Lincoln  Memo- 
rial. 

He  comes  today  to  City  Hall,  where  City 
Council  will  present  him  with  a  proclama- 
tion supporting  the  memorial. 

A  difficult  journey 

For  Barboza.  president  and  founder  of  the 
Black  Revolutionary  War  Patriots  Founda- 
tion, the  path  has  not  been  easy.  Along  the 
way  his  marriage  disintegrated.  To  finance 
his  quest,  he  sold  his  $200,000  farmhouse, 
seven  acres  of  land,  barn  and  horses  in  rural 
Virginia.  He  even  quit  his  job  to  pursue  this 
passion  full  time. 

Today  he  lives  in  a  one-bedroom  apart- 
ment. He  doesn't  leave  without  double- 
checking  to  make  sure  his  answering  ma- 
chine is  on.  He  runs  out  at  all  hours  to  the 
copy  center  around  the  comer  or  to  the 
main  post  office  in  downtown  Washington 
when  he  has  letters  or  news  releases  that 
cannot  wait  even  until  dawn. 

He  has  energized  a  corps  of  hundreds  of 
supporters,  ranging  from  congressional  lead- 
ers to  White  House  officials  to  the  Daugh- 
ters of  the  American  Revolution.  Barboza 
has  deftly  guided  legislation  establishing 
this  memorial  through  a  maze  of  bureaucra- 
cy. 

"It's  like  Jason  and  the  Golden  Fleece," 
says  Sarah  King,  a  former  president  general 
of  the  DAR  and  a  member  of  the  Patriots 
Foundation  board  of  directors.  "This  has 
just  been  the  consuming  ambition  of  his 
life.  And  he  has  certainly  diligently  followed 
through." 

Barboza  is  not  done  yet.  but  he  has  no  re- 
grets. 

"I'm  more  convinced  than  ever  it  was  the 
right  thing  to  do, "  he  says.  "I  realize  how 
incredibly  important  this  memorial  is  to  the 
country,  and  how  important  it  is  for  black 
people  to  understand  their  history.  It  will 
give  blacks  a  better  sense  of  where  they 
belong,  how  important  their  ancestors  were 
to  the  country,  and  they  can  realize  how  im- 
portant they.  too.  can  be." 

As  a  child  growing  up  in  PlainviUe,  Corm., 
Barboza  would  often  just  stare  at  that  pic- 
ture of  the  Union  soldier.  Barboza  was  an 
outsider  ui  Plalnville.  a  small  town  outside 
Hartford.  The  white  kids  would  call  him 
names.  The  black  kids  would  also  call  him 
names.  "I  was  somebody  different."  he  re- 
calls. "I  was  really  a  minority  of  one." 

SEEKING  answers 

Considering  his  background,  this  was  not 
surprising.  "Who  the  hell  am  I?"  he  says  he 
often  wondered.  "My  father  is  an  Immigrant 
from  Cape  Verde  [an  island  colonized  by  the 
Portuguese  off  the  coast  of  Africa].  He 
speaks  Creol.  I'm  black.  I'm  Catholic.  My 
grandmother  is  half  white  and  has  green 
eyes.  So  we  have  this  whole  background. 
And  I'm  trying  to  find  out  where  I  fit  In.  I 
had  to  find  out  what  it  all  meant,  where  I 
belong." 

In  1978.  he  finally  did. 

After  graduating  from  Rutgers  University 
law  school,  Barboza  moved  to  Washington. 
He  worked  for  several  federal  agencies,  con- 
gressional committees,  and  finally  he 
worked  for  the  American  Bar  Association. 

Being  in  Washington,  he  started  tracing 
his  family  history  at  the  National  Archives. 
The  more  he  learned,  the  more  addicted  he 
got. 

Soon  he  solved  the  mystery  of  the  Union 
soldier.  His  name  was  John  Curtis  Gay.  his 
maternal  grandmother's  grandfather.  Gay 
was  mortally  wounded  in  the  1864  Battle  of 


Cold  Harbor  outside  Richmond,  Va..  and 
died  several  months  later. 

Barboza  did  not  stop  there.  He  scoured 
the  DAR  library  in  Washington.  He  traced 
the  Gay  family— his  family— back  to  the 
Revolutionary  War.  Barboza  is  a  descendant 
of  Jonah  Gay.  a  white  man,  who  fought  in 
the  Revolutionary  War. 

Barboza  also  went  to  a  small  town  in  Vir- 
ginia along  the  James  River  called  Bermuda 
Hundred.  It  was  there  that  one  of  John 
Curtis  Gay's  sons,  Alphonso  Gay,  a  sea  cap- 
tain, met  and  married  a  black  woman,  Rosa 
King  Gay,  Barboza's  great-grandmother. 

Barboza  knocked  on  doors,  checked  all  the 
records  he  could  find  in  Bermuda  Hundred. 
He  wanted  to  trace  the  black  side  of  the 
family,  too.  But  that  proved  much  harder. 
The  records  are  just  not  there. 

But  from  all  this  research,  he  made  peace 
with  himself. 

"A  revolution  was  going  on  inside  of  me," 
he  says.  "I  was  learning  who  I  was  as  an 
American  citizen.  This  person  of  African 
heritage,  of  Portuguese  heritage.  American 
black  heritage,  white  heritage.  1  was  begin- 
ning to  understand  what  it  all  meant.  And 
purely  and  simply,  it  was  that  I  was  an 
American." 

acceptance,  then  REJECTION 

Barboza,  at  the  suggestion  of  Charles 
Blockson,  a  Temple  University  professor 
and  expert  In  black  genealogy,  joined  the 
Sons  of  the  American  Revolution.  He  ap- 
plied and  was  quickly  accepted. 

But  it  was  when  Barboza  urged  his  aunt. 
Lena  Ferguson,  to  join  the  Daughters  of  the 
American  Revolution,  in  1980,  that  the 
second  phase— the  idea  of  a  memorial- 
started  to  evolve. 

The  DAR  rejected  Lena  Ferguson— she 
and  Barboza  insist— because  she  was  black. 
It  took  four  years  of  fighting— not  to  men- 
tion national  publicity— to  persuade  the 
DAR  to  change  its  mind. 

It  was  after  this  bitter  fight  was  over.  In 
1984.  that  Barboza  came  up  with  the  idea 
that  a  memorial  honoring  the  contribution 
of  blacks  was  needed.  The  DAR  came 
around  to  become  one  of  his  strongest  sup- 
porters. Dozens  of  other  national  groups,  in- 
cluding the  American  Jewish  Congress,  the 
National  Urban  League,  the  American  Bar 
Association  and  the  Vietnam  Veterans  of 
America,  also  have  rallied  behind  him. 

"It  isn't  just  black  service  In  the  war  that 
we're  honoring,"  Barboza  stresses.  "It  is  the 
struggle  for  freedom.  That  struggle  is  really 
the  essence  of  America." 

Historians  have  documented  that  more 
than  5,000  blacks  fought  in  the  war.  Many 
were  heroes  and  many  died.  In  addition  to 
fighting,  blacks  helped  the  cause  in  count- 
less other  ways,  from  driving  salt  wagons  to 
making  clothes.  Many  of  the  black  soldiers 
were  slaves  who  enlisted  in  return  for  their 
personal  freedom. 

"These  black  patriots  fought  a  dual  battle 
for  independence, "  Barboza  says.  "They 
fought  for  American  Independence  from  the 
British,  of  course.  But  they  were  also  fight- 
ing for  their  own  Independence  from  slav- 
ery. That's  how  far  back  the  civil  rights 
movement  really  goes." 

Getting  approval  for  a  monument  on  the 
Mall  requires  Herculean  strength  and  per- 
sistence. Barboza's  skill  as  a  lobbyist  has 
been  instrumental. 

First,  he  had  to  get  both  houses  of  Con- 
gress—and a  long  list  of  agencies— to  ap- 
prove legislation  providing  land  in  the  na- 
tion's capital  for  such  a  memorial.  Then  he 
got  Ronald  Reagan's  approval. 
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Then  he  had  to  repeat  the  entire  process 
to  win  approval  for  space  on  the  Mall— a 
much  more  difficult  task.  That  stage  is 
almost  finished.  He  now  has  until  April  7 
for  both  houses  of  Congress  to  approve  the 
Mall  location,  and  he  expects  this  handily. 

"He  doesn't  take  no  for  an  answer,"  says 
Cathy  Ceja,  a  legislative  assistant  to  Nancy 
Johnson,  a  congresswoman  from  Conneticut 
who  introduced  Barboza's  bill.  "Ltist  year, 
when  we  were  out  trying  to  get  the  authori- 
zation through,  it  seemed  to  get  stymied  in 
the  Senate.  Maurice  didn't  get  dejected.  He 
didn't  get  negative.  What  he  did  was  orga- 
nize a  press  conference,  and  a  pretty  fancy 
one  at  that.  He  invited  just  about  every 
school  child  in  the  District  of  Columbia.  He 
enlisted  a  troupe  of  Revolutionary  War  re- 
enactors.  He  solicited  several  senators  to 
speak.  And.  gosh,  it  worked.  It  was  quite  a 
spectacle.  There  were  little  kids  standing  on 
the  steps  of  the  Capitol  as  far  as  the  eye 
could  see." 

There  is  still  plenty  left  to  do,  including 
raising  money  and  narrowing  it  down  to  a 
specific  site.  But  if  Barboza  gets  his  way. 
the  memorial— which  he  envisions  as  a  stat- 
ute of  a  man,  woman  and  child- will  sit  on  a 
little  bluff  in  Constitution  Gardens,  about 
midway  between  the  Washington  Monu- 
ment and  Lincoln  Memorial.  It  also  is 
within  view  of  the  steps  of  Constitution 
Hall. 

He  often  rides  out  at  night  just  to  see  how 
his  favorite  spot  looks  In  the  moonlight. 

Of  110  outdoor  national  monuments  in 
Washington.  Barboza  says,  only  one  Is  de- 
voted to  a  black  person— educator  Mary 
McLeod  Bethune.  And  that  memorial  is  not 
on  the  Mall,  but  in  Lincoln  Park. 

Barboza  only  hopes  that  his  energy  and 
his  money  hold  out  long  enough  for  his 
dream  to  come  true.  He  says  he  has  enough 
money  now  to  last  another  18  months— al- 
though the  stock-market  crash  in  October 
hurt  him  plenty. 

"When  I  get  to  the  point  where  I  can  only 
survive  for  another  six  months,"  he  says, 
"I'll  have  to  decide  what  to  do.  Move  to  a 
relative's  house,  who  knows? 

"I  might  end  up  sleeping  on  a  park  bench, 
right  in  front  of  this  memorial.  And  you 
know."  he  says.  "I  really  wouldn't  care.  It 
wouldn't  matter  to  me.  as  long  as  I  got  this 
done." 


EDUCATION  AND  THE  ECONOMY 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  FLORIO.  Mr.  Speaker,  our  Nation  has 
been  watching  the  trade  deficit  with  our  trad- 
ing partners  with  alarm  and  concern  about  the 
Nation's  declining  competitiveness. 

Out  of  this  concern,  an  attitude  of  resolve 
and  determination  has  been  given  added  im- 
petus. 

One  approach  is  improving  the  education  of 
both  the  students  who  will  contribute  to  the 
future  of  the  Nation  and  the  workers  whose 
productivity  determines  whether  or  not  we  can 
have  that  technological  edge  in  the  competiti- 
tive  marketplace  today. 

In  the  100th  (Dongress,  (Congressman 
Frank  Guarini  has  introduced  legislation  per- 
manently extending  the  employee  educational 
assistance  deduction.  Under  section  127  of 
the  Internal  Revenue  Code,  which  has  ex- 
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pired,  employees  were  permitted  to  deduct 
the  income  designated  for  educational  pur- 
poses or  training  received  from  their  employ- 
ers. 

Although  first  enacted  in  1978  and  well  re- 
ceived since  then  by  employees  advancing 
their  work-related  education,  this  section  in 
the  Tax  Code  was  allowed  to  expire  at  the 
end  of  1987.  Without  an  extension  of  this  sec- 
tion of  the  tax  code,  thousands  of  individuals 
seeking  educational  opportunities  will  be  dis- 
couraged from  pursuing  those  opportunities. 

One  of  our  Nation's  most  pressing  needs  Is 
education.  At  the  preschool,  elementary,  sec- 
ondary, and  postsecondary  levels,  the  need 
for  educ^ation  has  been  demonstrated  by  stud- 
ies showing  that  countries  abroad  have  better 
technical  education  and  their  citizens  are 
more  technologically  proficient.  Consequently, 
the  search  for  the  renewed  competitive  edge 
makes  the  need  for  educational  opportunity  all 
the  more  urgent. 

As  part  of  the  overall  package  to  improve 
education  for  our  Nation's  citizens,  this  is  an 
opportunity  that  should  not  be  minimized  (x 
missed. 

As  a  member  of  the  congressional  competi- 
tiveness caucus  and  the  chairman  of  the  Sub- 
committee on  Commerce,  Consumer  Protec- 
tion, and  Competitiveness,  I  have  held  hear- 
ings and  seen  the  dramatic  impact  of  declin- 
ing competitiveness  on  the  U.S.  economy  and 
our  citizens. 

Like  many  others  who  have  cosponsored 
this  crucial  component  of  the  Tax  Code,  I  feel 
that  this  legislation  will  help  in  ttie  restoration 
of  educational  excellence  for  adults. 

In  the  following  article.  Congressman  Guar- 
ini articulates  well  the  needs  that  this  expired 
section  of  the  Tax  Code  met,  ttie  needs  that 
its  expiration  has  created,  and  ttie  steps  taken 
to  ensure  that  this  opportunity  for  employee 
education  is  not  permanently  lost: 

Education  and  the  American  Worker 

(By  Congressman  Frank  Guarlnl) 

We  know  that  America's  competitive  posi- 
tion in  the  global  economy  is  today  at  stake. 
With  this  Insight,  federal  legislators  must 
focus  on  the  core  of  the  American  econo- 
my—our workforce— If  we  are  to  have  any 
guarantees  for  the  future  of  our  companies 
and  our  citizens.  Specifically,  America's  em- 
ployees must  be  prepared  not  only  for  the 
continuing  and  more  complex  job  demands 
they  are  faced  with,  but  to  ensure  the  per- 
sonal advancement  and  job  security  that  is 
fundamental  to  work  life  In  our  democracy. 

A  critical  element  In  both  these  aims  is 
education.  If  workers  are  not  trained  to  per- 
form Ijeyond  a  certain  level,  they  are  of  lim- 
ited use  to  their  employers.  If  workers  are 
not  able  to  handle  more  complex,  cognitive 
projects,  they  cannot  move  forward  In  the 
job  market.  Indeed,  they  may  well  lose  their 
own  positions  as  job  descriptions  t>ecome 
broader  and  less  manually  oriented. 

Many  workers  have  fallen  prey  to  the 
hands  of  advanced  technology  simply  be- 
cause they  lacked  the  necessary  skills  to 
perform.  This  is  a  financial  burden  for  com- 
panies which  can  ill  afford  to  devote  time 
and  money  simply  for  hiring,  and  then  re- 
placing, employees.  It  is  an  even  greater  loss 
for  our  workers  themselves. 

Section  127  of  the  Internal  Revenue  Code 
was  enacted  in  1978  to  help  remedy  this  po- 
tentially problematic  situation.  Under  Sec- 
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tion  127.  employees  were  allowed  to  deduct 
from  their  taxable  Income  funds  provided 
by  their  employers  for  education  and  train- 
ing. Furthermore,  universities  were  able  to 
offer  tuition  aid  to  employees  who  were 
graduate-level  teaching  and  research  assist- 
ants. 

To  date,  seven  million  Americans  have 
taken  advantage  of  this  opportunity;  they 
have  furthered  their  minds  as  well  as  their 
marketability  by  educating  themselves  with 
tax-deductible  dollars. 

The  measure  encouraged  workers  to  keep 
up  with  sUte-of-the-art.  competitive  techno- 
logical and  industrial  developmente.  It  gave 
them  a  sense  of  job  security.  And  it  made 
them  valuable  assets  to  their  employers, 
who  were  given  alternatives  to  layoffs  and 
reorganization. 

Section  127  has  also  been  particularly  ben- 
eficial for  women  and  minorities— an  ever- 
increasing  portion  of  the  overall  American 
workforce— who  previously  were  unable  to 
upgrade  their  skills  because  of  severe  re- 
strictions on  non-taxed  educational  assist- 
ance. 

To  our  chagrin.  Section  127  was  allowed  to 
expire  on  December  31. 1987. 

Last  March.  I  introduced— with  my  col- 
league Guy  Vander  Jagt  in  the  House  of 
RepresenUtives— the  Employee  Educational 
Assistance  Act.  H.R.  1692.  to  make  Section 
127  permanent.  In  the  House  alone,  there 
are  more  than  200  bipartisan  co-sponsors  of 
the  measure.  Senators  Daniel  Patrick  Moy- 
nihan  and  John  Heinz  have  submitted  a 
companion  bill  in  the  Senate. 

Nearly  one  hundred  business,  labor  and 
academic  organizations  have  voiced  their 
support  for  the  permanent  reenactment  of 
Section  127.  At  a  human  resources  confer- 
ence of  the  Congressional  Economic  Leader- 
ship Institute  and  the  Competitiveness 
Caucus,  last  June,  agreement  was  reached 
among  representatives  of  Congress,  the  Ad- 
ministration, labor,  business  and  academia 
that  this  is  a  vital  initiative,  critical  to  any 
strategy  for  improved  U.S.  economic  per- 
formance. 

The  benefits  of  the  program  are  immeas- 
urable. We  can,  in  many  cases,  prevent  lay- 
offs—and with  them,  heavy  unemployment 
assistance  burdens.  We  can  ensure  a  more 
skilled,  able  workforce.  And  we  can  give  the 
individual  workers  of  this  nation  a  vehicle 
with  which  to  succeed. 

These  measures  not  only  give  our  employ- 
ees and  our  employers  a  chance  to  move  for- 
ward with  the  demands  of  the  economy, 
they  give  our  economy  the  chance  to  move 
forward  with  the  demands  of  a  new  era. 


U.S.  COMMITTEE  FOR  REFUGEES 
CELEBRATES  30  YEARS  OF  AD- 
VOCATING HUMAN  RIGHTS  OF 
REFUGEES 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  13,  1988 
Mr.  SOl-ARZ.  Mr.  Speaker,  this  year  is  the 
30th  anniversary  of  the  U.S.  Committee  for 
Refugees  [USCR],  a  unique  private  agency 
that  has  done  visionary  and  pioneerir>g  work 
in  protecting  the  human  rights  of  the  world's 
13  million  refugees  and  displaced  persons.  No 
group  is  doing  more  than  USCR  to  raise  the 
consciousness  of  ttie  American  people— and 
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o(    policymakers    and    governments— to   the 
dangers  these  homeless  millions  face. 

The  World  Refugee  Survey,  USCR's  annual 
summary  of  refugee  protection  worldwide,  is 
an  invaluable  tool  for  all  of  us  who  need  accu- 
rate information  on  refugees.  In  his  introduc- 
tion to  this  year's  survey,  just  published, 
USCR  Director  Roger  Winter  raises  a  subject 
with  which  I  have  long  been  concerned— the 
danger  to  the  international  protection  of 
human  rights  when  governments  shirk  their  re- 
sponsibilities to  offer  asylum  to  refugees.  I  ask 
that  Mr.  Winter's  "Year  in  Review"  be  includ- 
ed in  the  Record. 

I  join  today  with  many  of  my  colleagues  in 
commending  the  volunteers  and  staff  of  the 
U.S.  Committee  for  Refugees  for  their  untiring 
work  advocating  the  human  rights  of  the  too 
often  forgotten  victims  of  repression,  war,  per- 
secution, and  oppression. 

The  Year  in  Review 
(By  Roger  P.  Winter) 
Refugees  do  not  occur  in  a  vacuum.  They 
are  victims,  produced  by  human  actions  and 
inactions.  As  refugee  advocates,  we  can  and 
do  criticize  the  office  of  the  United  Nations 
High  Commissioner  for  Refugees  for  not 
being  effective  enough,  or  countires  of 
asylum  for  not  being  generous  enough  or 
for  failing  to  live  up  to  "  internationally  ac- 
cepted standards"  of  refugee  protection. 
But  the  ultimate  culprits  in  the  refugee 
drama  are  those  governments  who  mistreat 
their  citizens  and  other  governments  who 
serve  as  direct  or  Indirect  accomplices  in 
that  mistreatment. 

The  world  has  no  effective  mechanism  for 
selectively  intervening  in  the  internal  af- 
fairs of  a  nation  whose  government  abuses 
the  fundamental  human  rights  of  its  own 
people  so  as  to  produce  refugees  or  their 
often  worse  off  internally  displaced  counter- 
parts. Thus,  the  international  community  is 
condemned  to  assisting  refugees  after  much 
of  the  damage  has  been  done;  and  internally 
displaced  people  most  often  do  not  come  to 
the  attention  of,  let  alone  receive  assistance 
from,  the  international  community.  Some 
assert  that  the  notion  of  such  a  system  of 
intervening  is  politically  naive,  unworkable, 
and  the  like.  Such  assertions  mask  a  lack  of 
sufficiently  creative,  humanitarian  leader- 
ship and  commitment. 

Often  governments  that  create  refugees, 
or  those  who  assist  such  goveriunents,  act 
within  an  East/West,  geopolitical  context. 
Most  often  that  is  all  they  focus  on;  the  dis- 
placed civilians  are  less  than  a  sideshow. 
One  result  is  that  most  major  refugee  up- 
heavals have  become  long-term  affairs. 
Almost  every  major  refugee-producing  con- 
flict has  been  extant  since  1979  or  earlier. 
We  are  approaching  the  age  of  the  perma- 
nent refugee,  where  the  situations  of  other 
displaced  populations  begin  to  parallel  that 
of  the  Palestinian  refugees,  symbols  of  the 
failure  of  good  sense  in  the  international 
conununity. 

Still  there  are  times  when  the  interests  of 
great  powers  and  other  pertinent  parties  co- 
incide, and  meaningful  progress  for  resolv- 
ing the  plight  of  refugees  seems  at  least  pos- 
sible. This  is  the  hope  for  1988.  The  Central 
American  peace  initiative,  Soviet  withdraw- 
al from  Afghanistan.  Vietnamese  withdraw- 
al from  Cambodia,  an  end  to  civil  war  in  Sri 
Lanka.  Soviet  relaxation  of  emigration  re- 
strictions—all these  represent  possibilities 
that,  if  they  mature,  can  produce  truly  sig- 
nificant progress  on  the  refugee  front. 
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For  1987.  however,  the  worldwide  refugee 
picture  has  been  mixed.  Serious  concerns 
have  arisen  about  UNHCR's  internal  situa- 
tion and,  in  particular,  its  performance  of 
its  most  fundamental  role,  that  of  protect- 
ing refugees  in  the  fullest  sense  of  the  man- 
date Ultimately,  however,  UNHCR  is  a  cre- 
ation of  governments,  and  governments  are 
the  key  to  resolving  concerns  about 
UNHCR. 

The  situation  of  refugees  and  displaced 
people  throughout  southern  Africa  contin- 
ued to  deteriorate  during  the  year.  Refugees 
from  MozambiQue  fled  that  devasted  land  in 
droves.  Thousands  continued  to  enter  South 
Africa,  where  UNHCR  is  not  present,  and 
many  were  expelled.  In  Malawi,  numbers  in- 
creased from  70.000  at  the  end  of  1986  to 
nearly  400.000  at  the  end  of  1987.  When 
thousands  of  Mozambican  refugees  in  Zim- 
babwe were  forcibly  returned  to  Mozam- 
bique in  an  unfortunate  breach  of  refugee 
protection  standards,  UNHCR  was  unpre- 
pared to  exercise  its  protection  role.  The 
pace  of  violence  in  Angola  accelerated.  The 
numl)er  of  displaced  Angolans  climbed  dra- 
matically as  food  production  was  disrupted 
by  the  civil  war.  Angolan  refugees  in  Zaire 
and  Zambia  continued  to  increase  in 
number,  and  impending  famine  conditions 
promised  more.  Inside  Mozambique,  howev- 
er, cooperation  between  the  government, 
the  international  community  including 
active  participation  by  the  United  States, 
and  many  nongovernmental  agencies  result- 
ed in  the  implementation  of  a  major  relief 
effort. 

Elsewhere  in  Africa.  Sudan,  Somalia,  and 
Djibouti  continued  to  host  reluctantly 
major  refugee  populations,  and  a  major 
famine  emergency  again  loomed  in  Ethiopia 
as  the  year  ended;  repatriation  to  Uganda 
continued  from  Sudan  and  was  completed 
from  Zaire. 

In  Southeast  Asia,  Thailand,  faced  with 
refugees  on  every  border,  thankfully  contin- 
ued to  offer  asylum  to  many  thousands— but 
not  without  tragic  incidents.  In  March  and 
November,  particularly  egregious  forced  re- 
patriations of  Hmong  refugees  from  Laos 
occurred,  with  refugee  lives  unnecessarily 
lost.  Thai  authorities  did  move  to  improve 
handling  of  Hmong  asylum  seekers  late  in 
the  year,  however.  Fighting  inside  Burma 
caused  an  increase  of  Karen  refugees  in 
Thailand,  which  does  not  permit  UNHCR  to 
function  on  their  behalf.  Forced  repatri- 
ations of  Karen  were  common.  Since  techni- 
cally closing  Khao  I  Dang  camp  in  Decem- 
ber 1986,  Thailand  has  not  yet  actually 
moved  many  Cambodians  to  the  volatile 
Thai/Cambodian  border.  On  that  border, 
270,000  Cambodians  continued  to  languish 
in  unacceptable  circumstances.  USCR  and 
nongovernmental  organizations  internation- 
ally have  insisted  that  the  UN  system  must 
do  better  by  this  population. 

While  the  percentage  of  pirate  attacks 
against  Vietnamese  boat  people  continued 
to  decline,  the  number  of  boat  people 
surged,  causing  a  reaction  in  countries  of 
first  asylum.  Indonesia,  in  an  unfortunate 
reversal  of  practice,  has  increasingly  de- 
terred Vietnamese  boat  people  from  seeking 
asylum,  a  dangerous  practice  that  bodes  ill 
for  Vietnamese  refugees  throughout  the 
region.  In  Vietnam,  hundreds  of  people  held 
in  reeducation  for  years  were  released,  lead- 
ing hopes  for  the  remaining  7.000.  In  nearby 
Popua  New  Guinea,  UNHCR  and  local  au- 
thorities have  made  some  progress  in  pursu- 
ing durable  solutions  for  refugees  from  the 
Indonesian  province  of  Irian  Jaya. 


Pakistan 's  welcome  for  Afghan  refugees— 
the  worlds  most  massive  refugee  phenome- 
non—showed the  strains  of  the  last  eight 
years.  While  the  governments  official  wel- 
come has  not  changed,  scapegoating  of  refu- 
gees has  increased.  Most  of  the  world  con- 
tinues to  hope  for  the  restoration  of  peace 
in  Sri  Lanka,  with  a  resultant  possible 
return  of  many  internally  displaced  people 
and  refugees,  including  many  now  sheltered 
in  south  India.  The  violence  surrounding 
Palestinian  refugees  continues  at  disheart- 
ening levels— in  Lebanon,  Israel's  occupied 
territories,  and  elsewhere.  "Palestinization" 
stands  as  the  worlds  prime  object  lesson  in 
what  a  refugee  emergency  can  lead  to  if  not 
handled  responsibly  by  the  international 
community  and  the  governments  most  di- 
rectly involved. 

Iran's  internal  situation,  including  target- 
ed persecution  of  Bahai's.  and  the  Iran/Iraq 
war  continued  to  spawn  significant  numbers 
of  new  refugee  victims,  though  Iran  contin- 
ued to  provide  asylum  to  massive  numbers 
of  refugees  from  Afghanistan.  In  Central 
America,  a  successful  repatriation  of  4.314 
Salvadoran  refugees  from  the  Mesa  Grande 
camp  In  Honduras  gave  a  glimpse  of  what 
could  result  If  that  region's  peace  process 
continues.  Violence  In  Suriname  caused  ref- 
ugees, primarily  ethnic  Maroons,  to  flee  In 
increasing  numbers  to  neighboring  French 
Guiana.  In  Haiti,  the  hopes  for  human 
rights  improvement  with  resulting  benefit 
in  the  refugee  sphere  failed  to  materialize 
as  violence  reasserted  Its  still  central  role  In 
♦V|Q*  society. 

In  the  developed  world,  WesUm  Europe 
and  North  America  continually  reinforce 
each  other's  worst  Instincts  in  dealing  with 
asylum  seekers,  damaging  Individual  asylum 
seekers,  immediately,  and  the  International 
refugee  protection  system,  ultimately. 
Canada,  having  heretofore  taken  a  com- 
mendable high  road,  joined  the  ranks  of  the 
backsliders. 

As  Swedish  colleague  Peter  Nobel  put  it- 
speaking  of  Europe,  but  also  applying  to 
North  America— 'M&ny  are  therefore  dead 
today  who  otherwise  would  have  been  alive 
If  given  the  change  to  go  to  Europe  and 
enjoy  asylum  there.  Some  died  quickly, 
others  In  horrible  ways.  We  do  not  cut 
throats,  but  we  are  busily  cutting  lifelines. " 
One  wishes  for  humanitarian  consistency 
from  the  U.S.  government  in  approaching 
refugee  protection  matters,  but  It  Is  not  to 
be  found.  U.S.  actions  are  in  many  cases  the 
most  generous  in  the  world;  In  others,  they 
are  Indefensible.  Take  for  example  this  con- 
trast. It  Is  a  truly  joyous  development  that 
Soviet  citizens  are  at  last  being  allowed  to 
emigrate  In  Increased  numbers  to  asylum  In 
the  West.  In  large  part  because  the  U.S.  gov- 
ernment has  properly  continued  to  Include 
this  Issue  on  Its  agenda  for  superpower  ne- 
gotiation. How  does  one,  then,  adequately 
explain  the  mindset  In  that  same  U.S.  gov- 
ernment towards  Haitian  asylum  seekers? 

Since  October  1981,  thfe  U.S.  government 
has  had  a  program  of  interdicting  Haitian 
asylum  seekers  on  the  high  seas.  It  has  been 
effective,  as  an  Immigration  enforcement 
technique,  but  a  tragedy  on  human  rights 
and  humanitarian  grounds.  Since  1981, 
more  than  12.000  Interdicted  Haitians  have 
been  forced  back  to  the  caldron  that  is 
Haiti.  Only  two  in  all  that  time  have  been 
found  worthy  of  asylum  In  America;  they 
had  the  bullet  holes  to  show  their  fear  of 
persecution  In  Haiti  was  well-founded.  We 
do  not  argue  that  all  Haitians  meet  the  test 
of  being  refugees,  but  some  clearly  do.  But 
how  does  our  government  make  the  moral 


EXTENSIONS  OF  REMARKS 

leap  from  promoting  refugee  emigration 
from  the  Soviet  Union  to  the  United  States, 
to  enforcing  a  prohibition  on  such  emigra- 
tion from  Haiti?  The  average  American- 
while  knowing  little  of  the  details  of  Haitian 
life  and  history— knows  enough  to  be  aware 
that  fundamental  American  fairness  has 
been  violently  breached  In  the  case  of  Hai- 
tian asylum  seekers. 

Refugee  protection.  Including  the  provi- 
sion of  asylum.  Is  subject  to  the  changing 
winds  of  political  bias.  Rejecting  German 
Jews  seeking  admission  to  the  U.S.  in  1939— 
as  the  United  States  did— may  have  been 
technically  correct  immigration  enforce- 
ment. But,  looking  back,  we  are  all  shamed 
by  our  inability  to  see  then  the  larger 
human  rights  and  humanitarian  issues  in- 
volved. Today,  a  similarly  narrow  vision  on 
the  part  of  our  government  results  In  long- 
term  Imprisonment  of  some  asylum  seekers, 
deportation  of  others  who  have  reason  to 
fear  being  forced  to  return  to  violent  home- 
lands, and  political  bias  In  the  administra- 
tion of  the  asylum  s>'stem.  Those  policies 
result  from  a  misconception  within  the  Ad- 
ministration about  what  asylum  Is  really  all 
about.  Refugee  protection.  Including  the 
provision  of  asylum,  was  l)om  in  a  human 
rights  context.  In  this  country,  however.  It 
has  become  entombed  In  restrictive  Immi- 
gration enforcement. 

In  1988,  we  can  aU  hope  for  progress  In 
the  conflicts  that  have  spawned  the  world's 
13  million  refugees.  And  In  America,  we 
need  to  work  to  assure  that  our  government 
rethinks  the  context  In  which  It  approaches 
refugee  protection— back  to  the  human 
rights  fundamentals  that  are  the  soul  of  ref- 
ugee protection. 


REDUCING  THE  CAPITAL  GAINS 
TAX  RATE  FOR  ECONOMIC 
PROSPERITY 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 

Mr.  CRANE.  Mr.  Speaker,  one  of  the  recur- 
ring topics  of  the  Tax  Reform  Act  of  1986  is 
the  discussion  of  preferential  treatment  for 
capital  gains.  We  constantly  are  reminded  of 
the  impending  financial  disaster  that  is  facing 
this  country.  The  newspapers  tell  us  daily  that 
the  stock  markets  are  unstable  and  the 
people  of  this  country  are  hesitant  to  invest  in 
these  markets.  The  Federal  deficit  continues 
to  overshadow  all  that  this  Congress  seems  to 
do.  We  all  want  to  stimulate  the  economy, 
reduce  the  budget  deficit,  and  bring  a  feeling 
of  financial  security  to  this  country. 

With  a  reduction  in  the  capital  gains  tax 
rate,  two  significant  events  will  take  place. 
The  first  and  most  important  is  that  the  reduc- 
tion of  the  capital  gains  tax  will  provide  more 
capital  formation  that  will  allow  this  country's 
entrepreneurial  spirit  to  be  revitalized.  This  in 
turn  will  create  more  jobs,  have  more  taxable 
entities  to  help  in  the  budget  deficit  reduction 
and  provide  an  evergrowing  capital  base.  The 
second  issue  deals  with  capital  gains  taxation 
and  history.  It  is  common  knowledge  that 
when  the  capital  gains  tax  rate  is  reduced  the 
revenues  derived  from  the  sales  of  capital 
goods  is  increased.  This  phenomenon  hap- 
pened in  1978  and  again  in  1981. 
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I  respectfully  submit  an  article  by  Warren 

Brookes   titled    "We   Can   Stabilize   Market, 

Raise  Revenues"  that  will  furttier  elaborate  on 

this  much  needed  legislation. 

[Prom  the  Boston  Herald,  Nov.  12,  1987] 

We  Can  Stabilize  Market,  Raise  Revenue 

(By  Warren  Brookes) 
Over  the  past  nine  months  stock  market 
watchers  and  the  exchange  management 
Itself  have  grown  Increasingly  concerned 
about  the  sudden  rise  In  market  volatility, 
culminating  In  the  Great  Crash  of  Oct.  19. 
The  focus  of  these  concerns  has  almost 
exclusively  been  on  the  use  of  computerized 
"program  trading"  coupled  with  "portfolio 
Insurance"  In  the  form  of  purchasing  stock 
index  futures  contracts  on  the  Chicago  Mer- 
cantile Exchange. 

While  those  may  well  have  contributed  to 
market  moves,  almost  everyone  has  over- 
looked the  likely  role  of  tax  reform  In  the 
new  level  of  volatility— everyone,  that  Is, 
except  a  financial  planner  named  John 
Austin  of  San  Francisco. 

Austin  reminds  us  of  a  simple  fact:  "Tax 
reform  ended  the  special  preference  for  cap- 
ital gains,  a  preference  that  depended  on 
holding  capital  for  at  least  six  months  or 
more. 

"When  that  preference  ended,  you  took 
away  the  tax  Inertia  from  the  capital  mar- 
kets, and  Increased  the  Incentives  to  turn 
equities  over,  and  over,  rather  than  hold 
them." 

As  of  E>ec.  31.  1986,  the  top  marginal  tax 
rate  on  capital  galifs  for  equities  held  six 
months  or  more  was  20  percent.  As  of  Jan. 
1,  1987,  that  rate  jumped  to  38.5  percent,  a 
93  percent  rise  In  the  cost  of  holding  capital 
for  that  length  of  time. 

At  the  same  time,  the  tax  on  short-term 
capital  gains  fell  from  50  percent  to  38.5 
percent,  a  23  percent  drop,  massively  In- 
creasing the  Incentive  to  make  and  realize 
short-term  capital  gains,  and  this  incentive 
will  grow  in  1988  when  the  top  rate  falls  to 
33  percent. 

■This  Immediately  changed  the  whole  tax 
Incentives  and  psychology  of  the  market," 
Austin  said,  "from  stable  Investment  hori- 
zons to  short-term  churning  and  trading." 

In  fact,  with  the  elimination  of  the  time 
period  preference  for  capital  gains,  there 
was  an  Immediate  and  powerful  Incentive 
for  more  and  more  volatility,  the  quicker 
and  quicker  realization  of  any  market  gains, 
or  profits  from  short  selling  during  market 
drops,  and  reinforced  the  use  of  futures  con- 
tracts. 

Harvard  economist  Lawrence  Lindsay 
agrees:  "I  frankly  hadn't  thought  of  this 
before,  but.  although  there  is  no  way  to 
quantify  this.  I  think  Austin  has  it  exactly 
right.  We  have  changed  all  of  the  tax  incen- 
tives away  from  long-term  Investment  to 
short-term  trading." 

This.  Lindsay  admits,  "would  tend  to  rein- 
force the  speculative  appetites,  and  act  as  a 
disincentive  for  long-term  Investment." 

We  then  asked  him  If  we  couldn't  easily 
kill  two  birds  with  one  stone:  Increase 
market  stability  and  long-term  investment, 
and  still  raise  revenues  for  deficit  reduction, 
by  reinstating  the  capital  gains  preference, 
offering  the  15  percent  base  rate  for  any 
capital  gains  realized  on  investments  held 
more  than  six  months,  or  even  a  year? 

"Absolutely. '■  he  said,  "that  would  be  a  re- 
markably useful  policy  move— and  complete- 
ly consistent  with  our  research  that  shows 
that  raising  the  capital  gains  tax  rate,  as  tax 
reform  did,  was  counterproductive  for  rais- 
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Ing  revenues,  and  that  lowering  that  rate 
would  actually  raise  more  money. " 

Lindsay's  study  for  the  National  Bureau 
of  Economic  Research  looked  carefully  at 
the  patterns  of  raising  and  lowering  capital 
gains  tax  rates  in  1969  (from  36  percent  to 
49  percent),  1978  (from  49  percent  to  28  per- 
cent) and  1981  (from  28  percent  to  20  per- 
cent), and  how  these  changes  affected  reve- 
nues. 

He  found  revenues  rose  when  you  cut 
rates,  and  fell  when  you  raise  them.  And 
based  on  these  experiences,  the  "ideal "  or 
"revenue  maximizing"  rate  for  capital  gains 
is  18  percent— and  such  a  rate  would  raise 
capital  gains  revenues  as  much  as  72  percent 
over  the  new  tax  reform  28  percent  rate. 

Indeed,  he  estimates  that,  by  raising  the 
capital  gains  rate  from  20  to  28  percent  in 
last  year's  Ux  reform,  "the  government  will 
actually  lose  between  $11  billion  and  $42  bil- 
lion in  the  next  two  years  alone,  and  be- 
tween $27  billion  and  $105  billion  over  the 
next  five  years." 


THE  VIOLENCE  ON  THE  WEST 
BANK 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS  "* 

nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  speak  in  opposition  to  Israeli  policy 
on  the  West  Bank  and  Gaza.  All  Americans  of 
conscience  are  deeply  disturtjed  by  the  never 
ending  violence  which  seems  to  emanate 
from  that  region  of  the  world. 

My  constituents  have  written  to  me  to  let 
me  know  of  ttieir  concern.  The  comparison 
between  South  Africa  and  Israel  is  a  dismay- 
ing one  to  Israeli  leaders— but  it  is  a  compari- 
son that  many  of  my  constituents  have  made 
to  me.  They  see  armed  soldiers  shooting  at 
stone-throwing  youths  and  they  see  that  sheer 
force  cannot  defeat  the  spirit  of  a  people  who 
will  risk  their  lives  tor  change.  They  see  abject 
poverty,  they  see  some  Israeli  leaders  es- 
pousing a  "hard  line"  and  they  hear  of  at- 
tempts to  limit  press  coverage.  Americans 
know  that  just  because  they  cannot  see  the 
viotence  (toes  not  mean  that  it  doesn't 
happen. 

I  believe  that  comprehensive  Israeli-Pales- 
tinian negotiations  are  essential  and  inevita- 
bte.  And  while  I  also  believe  that  Secretary 
Shultz  is  moving  in  the  right  direction,  I  am  re- 
minded of  the  Carter  Presidency  and  of  how 
liard  work  paid  off  in  the  success  of  the  Camp 
Davkl  agreements.  I  wish  that  the  cun-ent  ad- 
ministratkm  would  put  half  as  much  effort  into 
bringing  peace  to  the  MkWIe  East  as  they 
have  put  into  waging  war  in  Central  America. 

Mr.  Speaker,  like  most  Americans,  I  support 
the  right  of  Israel  to  exist  and  to  have  secure 
borders.  I  also  support  the  rights  of  the  Pales- 
tinian people  to  self-determination,  and  to 
tiave  a  nation  of  their  own.  I  may  be  only  one 
Member  of  (Congress,  and  I  may  not  serve  on 
the  Foreign  Affairs  (Committee,  but  I  pledge  to 
do  whatever  I  can  to  help  end  the  cycle  of  vi- 
otence. 

Mr.  Speaker,  I  would  like  to  insert  into  the 
Record  at  this  point  a  letter  and  a  statement 
from  the  Metropolitan  Chicago  Chapter  of 
Qergy  and  l.aity  decerned. 
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Clergy  and  Laity  Concerned, 

Chicago.  IL,  March  21,  1988. 
Hon.  Charles  Hayes, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Hayes:  We  have  en- 
closed a  copy  of  Metro  Chicago  Clergy  and 
Laity  Concemed's  (CALC)  Middle  East 
Peace  Statement  which  was  adopted  by  its 
Board  of  Directors  at  their  March  board 
meeting.  We  at  Chicago  CALC  are  deeply 
concerned  about  the  escalation  of  violence 
in  the  West  Bank  and  Gaza  in  recent 
months.  We  are  appalled  that  our  Congress 
has  remained  silent  on  the  current  situation 
in  the  Middle  East.  We  believe  that  reconcil- 
iation between  the  Israelis  and  the  Palestin- 
ians must  take  place  now  before  it  is  too 
late.  We  believe  that  our  Congress  can  play 
a  crucial  catalytic  role  in  this  process.  We 
call  upon  the  U.S.  Congress,  in  particular 
our  Congressional  representatives,  to  break 
its  virtual  silence  on  this  situation  and 
strongly  support  comprehensive  Israeli-Pal- 
estinian negotiations  toward  a  permanent 
resolution  of  the  conflict  within  the  year. 

We  look  forward  to  your  prompt  and  im- 
mediate response.  Thank  you. 
Yours  faithfully. 

Rabbi  Robert  J.  Marx. 

Chairperson. 
Rev.  Dick  Suipson. 

Executive  Director. 

Metro  Chicago  CALC's  Middle  East  Peace 
Statement 
As  an  organization  committed  to  peace 
with  justice  throughout  the  world,  Metro 
Chicago  Clergy  and  Laity  Concerned 
(CALC)  cannot  remain  silent  in  the  face  of 
the  brutalization  and  dehumanization  that 
we  have  witnessed  in  the  West  Bank  and 
Gaza  for  the  past  several  months.  We  join 
our  voice  with  those  in  Israel  (including  the 
600  university  professors)  who  are  strongly 
protesting  the  repressive  policies  aimed  at 
restoring  public  order  in  the  territories.  Not 
only  will  these  violent  actions  make  the 
work  of  ultimate  reconciliation  far  more  dif- 
ficult; they  will  also  erode  the  moral  fibre  of 
the  nation.  We  specifically  call  upon  Pales- 
tinian leaders  to  take  those  steps  which  will 
lead  to  a  recognition  of  Israel  and  to  the 
creation  of  a  genuine  Palestinian  partner  to 
peace  discussions.  The  mutual  recognition 
by  Israelis  and  Palestinians  of  one  another's 
national  integrity  is  a  crucial  first  step 
toward  peace. 

Political  stability  will  not  return  to  the 
territories  until  genuine  negotiations  begin 
for  a  comprehensive  political  settlement  of 
the  legitimate  territorial  claims  of  both  Pal- 
estinians and  Israelis.  This  will  require  a 
pubic  commitment  to  peace  on  both  sides  as 
well  as  the  willingness  to  undertake  mean- 
ingful political  compromise.  Interested  for- 
eign parties,  and  especially  our  own  govern- 
ment, have  a  crucial  catalytic  role.  We  urge 
them  to  stay  the  course,  despite  the  difficul- 
ties and  the  upcoming  U.S.  election  cam- 
paign. And  we  likewise  call  upon  the  U.S. 
Congress  to  break  its  virtual  silence  on  the 
current  situation  in  the  Middle  East  and 
strongly  support  comprehensive  negotia- 
tions toward  a  permanent  resolution  of  the 
conflict  within  the  year. 

We  in  Chicago  CALC  feel  it  would  be  pre- 
sumptuous of  us  to  suggest  the  precise  out- 
lines of  such  a  resolution.  This  is  a  task  for 
the  Israelis  and  Palestinians.  But  we  would 
like  to  add  our  endorsement  to  the  following 
statement  adopted  by  the  U.S.  Inter-reli- 
gious Conmiittee  for  Peace  in  the  Middle 
East  which  lays  out  the  basic  framework  we 
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feel  to  be  essential  for  the  achievement  of 
peace  with  justice  in  the  Middle  East: 

U.S.  Interreligious  Committee  for  Peace 
in  the  Middle  East 

(Statement  Adopted  June  U,  1987  at 
National  Meeting  in  Arlington,  Virginia) 

a  time  for  peace  in  the  middle  east 

Peace  in  the  Middle  East  is  essential  for 
the  future  of  Israel,  for  the  Palestinians  and 
Arab  states,  and  for  the  whole  world.  But 
the  promise  of  peace  remains  unfulfilled. 
There  is  daily  suffering  and  danger  of  great- 
er violence  and  another  war  if  there  is  no 
peace. 

We  Jews.  Christians  and  Muslims  say— in 
the  name  of  God.  who  is  compassionate  and 
just— it  is  time  for  peace.  We  are  motivated 
by  our  deepest  religious  convictions.  Work- 
ing for  peace  is  not  optional:  it  is  fundamen- 
tal to  our  faith. 

It  is  time  to  end  the  Arab- Israeli-Palestini- 
an conflict.  It  is  time  for  all  parties  to  stop 
terror  and  violence.  Peace  cannot  l>e 
achieved  by  force.  It  can  only  be  achieved 
by  negotiations.  It  is  time  for  peace. 

We  call  upon  our  own  United  States  Gov- 
ernment to  make  peace  a  priority  and  use 
diplomacy  to  promote  negotiations  for  a 
just  peace  based  on  the  following: 

Israel's  right  to  secure  borders  and  peace 
with  her  neighbors,  as  Jui  expression  of  the 
Jewish  people's  right  of  self-determination. 
The  principles  embodied  in  U.N.  Security 
Council  Resolutions  242  and  338  provide  an 
agreed  upon  formula  to  achieve  security  and 
peace  for  all  states  in  the  area  in  exchange 
for  withdrawal  from  territories  occupied  in 
the  1967  war. 

The  Palestinian  people's  right  of  self-de- 
termination, including  the  right  to  choose 
their  own  independent  leadership,  is  equally 
essential  to  peace.  Evidence  that  Palestin- 
ians are  willing  to  exercise  their  right  of 
self-determination  in  the  West  Bank  and 
Gaza  alongside  Israel,  encourages  prospects 
for  peace. 

The  need  of  an  international  conference 
for  peace,  the  complexity  of  the  conflict  and 
important  interest  of  many  countries  in  the 
Middle  East  require  axi  international  confer- 
ence, involving  all  parties  in  the  conflict  as 
well  as  the  five  permanent  members  of  the 
U.N.  Security  Council. 

Jerusalem  is  of  vital  significance  to  Israe- 
lis and  Palestinians,  to  Jews.  Christians  and 
Muslims.  We  believe  negotiatioris.  rather 
than  unilateral  action,  can  help  assure  that 
Jerusalem  will  be  a  city  of  peace. 

Peace  in  the  Middle  East  is  possible.  Now 
is  the  time  for  peace! 


THIRTY-EIGHT  YEARS  OP  DEDI- 
CATION TO  QUALITY  EDUCA- 
TION 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  GALLO.  Mr.  Speaker,  the  quality  of  edu- 
cation within  our  communities  depends  upon 
the  dedication  of  our  educators  to  the  princi- 
ples of  solid  curriculum  development  and  cre- 
ation of  a  school  environment  that  promotes 
learning. 

When  an  individual  educator,  who  exempli- 
fies the  best  application  of  these  principles 
within  the  community,  serves  with  distinction 
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during  a  career  that  spans  38  years,  then  his 
or  her  retirement  is  a  special  event  that  de- 
serves special  rec(}gnition  beyond  the  bounds 
of  that  community. 

Today,  we  recognize  Bernard  Packin,  who 
will  retire  this  summer  after  almost  20  years 
as  principal  of  Parsippany  Hills  High  School  in 
Parsippany,  NJ,  for  his  tireless  dedication  to 
the  cause  of  quality  education. 

During  the  years  of  Bemie's  administration, 
he  can  be  most  proud  of  his  dynamic  man- 
agement. 

As  an  innovator  and  motivating  force,  he 
has  allowed  his  staff  the  freedom  to  pursue 
creative  ideas,  always  emphasizing  quality 
education  and  insisting  that  the  students 
urKJer  his  aegis  are  provided  with  the  most  ad- 
vantageous curriculum  for  their  development. 

He  has  truly  provided  the  climate  in  which 
students  are  challenged  to  grow  academically, 
socially,  and  ethically. 

He  will  be  leaving  a  legacy  of  excellence  in 
education  and  can  most  appropriately  be  re- 
ferred to  as  a  captain  of  curriculum. 

Bernie  Packin  began  his  career  in  the  Par- 
sijspany  school  system  in  1957  as  principal  of 
the  (Dentral  Junior  High  School.  After  sending 
as  principal  at  Parsippany  High  School  be- 
tween 1961  and  1969,  he  was  appointed  prin- 
cipal of  the  newly  completed  Parsippany  Hills 
High  School  in  the  fall  of  1969. 

Bernie's  career  accomplishments  reflect  his 
solid  commitment  to  a  well-rounded  educa- 
tional program  that  encourages  community  in- 
volvement. 

Perhaps  the  greatest  tribute  to  Bemie's 
leadership  is  the  solid  reputation  of  Parsip- 
pany Hills  High  School  vnthin  the  educational 
community. 

Under  his  supervision,  the  Hills  has  devel- 
oped an  innovative  curriculum  that  combines 
the  best  of  traditional  practices  with  pioneer- 
ing effcxts  to  provide  life  experiences  for  stu- 
dents outside  the  school  environment  within 
the  community. 

Parsippany  Hills  High  was  honored  last  year 
as  one  of  a  handful  of  schools  nationwide 
chosen  to  develop  a  curriculum  for  the  study 
of  the  U.S.  Constitution  in  honor  of  its  bicen- 
tennial. 

Bernie's  role  in  the  development  of  these 
and  other  programs  reflects  his  commitment 
to  academic  excellence. 

Bernie's  dedication  to  all  sports,  but  espe- 
cially to  the  sport  of  wrestling,  and  his  untiring 
support  for  the  wrestling  Vikings  have  earned 
him  a  selection  to  the  hall  of  fame  and  a  per- 
manent place  in  the  spotlight  within  his  com- 
munity. 

Bernie  Packin's  dedication  to  career  devel- 
opment within  his  chosen  profession  has  set  a 
very  high  standard  for  others  to  follow. 

He  has  sensed  as  president  of  the  Jersey 
Hills  Conference,  chairman  of  the  Iron  Hills 
(Conference,  chairman  of  the  Morris  Ckjunty 
PTA,  chairman  of  the  program  planning  com- 
mittee for  the  New  Jersey  Association  of  Sec- 
ondary School  Principals,  and  vice  president 
of  the  New  Jersey  Association  for  Supervisi(jn 
and  Curriculum  Development. 

He  is  a  graduate  of  Rutgers  University  and 
has  completed  graduate  work  at  Rutgers,  New 
York  University,  Montclair  State,  and  Yeshiva 
University. 


EXTENSIONS  OF  REMARKS 

I  ask  my  colleagues  to  join  with  me  today  in 
special  recognition  of  Bernard  Packin,  whose 
career  has  given  true  meaning  to  the  words 
quality  education. 


IN  RECOGNITION  OF  HOWARD 
J.C.  BRYANT 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  am  honored  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  an  event  on  April  16,  1988  honor- 
ing one  of  Michigan's  most  distinguished  busi- 
nessmen and  dedicated  citizens,  Mr.  Howard 
J.C.  Bryant.  In  recognition  of  27  years  of  com- 
munity service,  Mr.  Bryant  will  be  honored  at  a 
dinner  in  my  hometown  of  Rint,  Ml. 

Since  1961,  Mr.  Bryant  has  brought  honor, 
dignity,  and  courage  to  the  real  estate  indus- 
try— often  at  times  when  lesser  men  might 
have  ignored  injustices  that  once  flourished  in 
our  community.  When  segregated  housing  in 
Flint  was  propagated  by  many  real  estate  con- 
cerns, Mr.  Bryant  was  a  leader  in  working  with 
the  National  Association  for  the  Advancement 
of  Colored  People  to  eliminate  racial  bias  in 
housing.  Among  his  many  contributions  was 
convincing  our  local  newspapers  to  ban  refer- 
ences to  race  in  real  estate  a(jvertlsements. 
When  the  mayor  of  Flint  needed  advice  on 
compensating  and  relocating  residents  in  the 
St.  Johns  Street  urtjan  renewal  project,  he 
turned  to  Howard  J.C.  Bryant.  Mr.  Bryant  was 
the  first  black  real  estate  agent  in  the  Nation 
to  t>e  admitted  to  the  multiple  listings.  He  now 
serves  as  president  of  the  Flint  Real  Estate 
Board  and  is  a  memt)er  of  the  board  of  direc- 
tors of  realtors  in  Detroit. 

Mr.  Bryant's  dedication  to  fostering  human 
dignity  has  directly  improved  the  lives  of  the 
more  than  50  people  who  have  worked  with 
him  in  real  estate  over  the  years.  He  has 
made  It  a  practice  to  hire  young  people,  train 
them  in  sales,  and  er>courage  their  profession- 
al growth.  Sixteen  of  his  sales  people  have 
gone  on  to  become  twokers  with  their  own 
companies.  While  dedicated  to  community 
service,  Mr.  Bryant  remained  a  devoted  father 
to  his  eight  children.  Because  he  is  a  humble 
man,  many  are  not  aware  that  Mr.  Bryant 
earned  a  Purple  Heart  during  the  Korean  War 
and  escaped  from  a  North  Korean  prisoner  of 
war  camp. 

Mr.  Speaker,  it  is  a  great  honor  for  me  to 
pay  tribute  to  this  man— a  man  whose  life  has 
been  dedicated  to  the  pursuit  of  equality  and 
justice  for  all  people  and  furthering  the 
progress  of  others. 
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Population  Awareness  Week,  which  is  being 
observed  this  year  from  April  1 7-23. 

I  have  long  been  concerned  atxxit  the  dev- 
astating effects  of  overpopulation  on  develop- 
ing countries,  many  of  which  are  already  bur- 
dened by  poverty,  famine,  inadequate  educa- 
tk>n,  and  the  lack  of  full  political  and  human 
rights.  This  year  as  the  worid's  population  has 
surpassed  5  billion  people  and  continues  to 
increase  rapidly,  I  am  pleased  to  enter  Into 
the  Record  the  statement  on  this  issue  of 
Gov.  John  R.  McKeman,  Jr.,  proclaiming 
Worid  Population  Awareness  Week  in  the 
State  of  Maine: 

Proclamation 

Whereas,  the  world's  population  has 
reached  five  billion  and  is  growing  at  the 
unprecedented  rate  of  87  million  a  year;  and 

Whereas,  rapid  population  growth  causes 
or  intensifies  a  wide  range  of  grave  prob- 
lems in  the  developing  world,  including  envi- 
ronmental degradation,  urban  deterioration, 
unemployment,  malnutrition,  hunger,  re- 
source depletion,  and  economic  stagnation; 
and 

Whereas.  50%  of  the  10  million  infant 
deaths  and  25%  of  the  500.000  maternal 
deaths  that  occur  each  year  in  the  develop- 
ing world  could  be  prevented  if  voluntary 
child  spacing  and  maternal  health  problems 
could  be  substantially  expanded;  and 

Whereas,  some  500  million  people  in  the 
developing  world  want  and  need  famUy 
planning  but  do  not  have  access  or  means  to 
such  services;  and 

Whereas,  the  United  States  has  been  the 
leading  advocate  of  the  universally  recog- 
nized basic  human  right  of  couples  to  deter- 
mine the  size  and  spacing  of  their  families. 

Now,  therefore,  I,  John  R.  McKeman,  Jr., 
Governor  of  the  State  of  Maine,  do  hereby 
proclaim  the  week  of  April  17-23,  1988  as 
"World  Population  Awareness  Week" 
throughout  the  State  of  Maine,  and  I  call 
upon  all  Maine  citizens  to  reflect  upon  the 
consequences  of  overpopulation. 


WORLD  POPULATION 
AWARENESS  WEEK 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 

Ms.  SNOWE.  Mr.  Speaker,  as  a  cosponsor 
of  House  Joint  Resolution  148,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  World 


SENATOR  DENNIS  CHAVEZ  DAY 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  RICHARDSON.  Mr.  Speaker,  in  honor  of 
the  centenary  of  the  late  Senator  Dennis 
Chavez  of  New  Mexico,  the  Ck>ngress  passed 
ar>d  the  President  signed  a  resolution  desig- 
nating April  8,  1988,  as  "Senator  Dennis 
Chavez  Day."  Today,  a  celebration  was  held 
in  front  of  the  Dennis  Chavez  statue  In  the 
U.S.  Capitol.  New  Mexico  celebrated  the  Sen- 
ator's 100th  birthday  throughout  the  week. 
Senator  Chavez  was  a  courageous  leader 
who  deserves  to  be  recognized  as  one  of  the 
great  individualists  in  our  history.  I  t)elieve  the 
following  articles  printed  in  the  New  Mexican 
and  the  Albuquerque  Journal  give  proper  trit>- 
ute  to  Senator  Chavez  and  his  outstanding 
achievements. 

The  articles  follow: 


T'-crT'i-ik.TCT/^MC  nj:  DCTV^  A  WK'Q 


ADril  13.  1988 
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(Prom  the  Albuquerque  Journal.  Apr.  7. 
1988) 

Etomis  Chavez's  Rise  Motivates 
Generations 


(By  Robert  Rodriguez) 
Los   Chavez. -To   Monica   Quezada.   and 
many  students  like  her.  Dennis  Chavezs 
legacy  continues  to  serve  as  a  source  of  in- 
spiration. 

"Dennis  Chavez  overcame  his  poor  ana 
humble  beginnings  to  achieve  an  honorable 
position  in  U.S.  government .  .  .  ,"  her  essay 
says.  "His  accomplishments  provided  a 
source  of  pride  and  encouragement  to  un- 
derprivileged people."  .  .V.  .  I, 

Beginning  today,  in  the  school  that  bears 
his  name,  and  over  the  next  few  days,  in 
other  cities,  the  memory  of  Chavez  is  being 
honored  as  the  100th  anniversary  of  his 
birth  in  Los  Chavez  approaches. 

A  joint  celebration  between  the  Los  Lunas 
and  Belen  schools  begins  at  5  p.m.  at  the 
Los  Chavez  School  and  will  feature  dmner, 
speakers,  dances,  skiU  and  the  reading  of 
the  six  winning  essays  from  Los  Lunas  and 
Belen  students. 

The  coordinator  of  the  festivities,  Tibo 
Chavez  Jr..  said  Rep.  Fred  Luna,  D-Valen- 
cia,  will  also  present  a  proposal  to  rename 
old  U.S.  85  in  Chavez's  honor. 

The  proposal  has  yet  to  get  approval  from 
the  federal  and  state  highway  authorities. 

Bom  on  April  8.  1888,  to  David  and  Paz, 
the  late  senator  grew  up  speaking  orUy 
Spanish  and  despite  a  limited  education 
passed  a  special  entrance  exam  for  George- 
town University  Law  School. 

He  was  elected  to  the  U.S.  Congress  in 
1930,  where  he  served  five  years  until  he 
was  appointed  to  the  Senate  in  1935.  Chavez 
served  in  the  Senate  until  his  death  on  Nov. 
18,  1962—27  years. 

The  senator,  who  lived  in  Los  Chavez  until 
he  was  7,  devoted  much  of  his  time  to  see 
that  others,  like  him,  got  the  opportunity 
he  did.  ,  ,,. 

One  of  those  was  Lorenzo  Chavez  of  Albu- 
querque. ,    ^, 

Fresh  out  of  the  University  of  New 
Mexico  during  the  summer  of  1941.  Lorenzo 
heard  from  a  friend  that  the  senator  was 
looking  for  someone  to  fill  a  job  at  the  Law 
Library  of  Congress. 

"I  went  to  talk  to  him  and  he  told  me  I 
got  the  job,"  said  Lorenzo,  who  was  not  re- 
lated to  Chavez.  "I  was  22,  going  to  law 
school  and  working  at  the  Library  of  Con- 
gress. It  was  a  great  experience." 

Lorenzo,  who  graduated  from  Georgetown 
Law  School  in  1944,  eventually  became  the 
senator's  personal  lawyer. 

"He  was  always  very  interested  in  seeing 
that  kids  In  New  Mexico  went  to  school, " 
Lorenzo  said.  "Particularly  Spanish  kids." 

The  Albuquerque  attorney  personally 
knows  of  three  other  law  school  graduates 
whom  the  senator  took  under  his  wing. 

Henry  Jaramillo,  president  of  Ranchers 
SUte  Bank  in  Belen,  also  recalls  the  guiding 
influence  of  the  senator. 

Jaramillo,  who  was  also  enrolled  at 
Georgetown,  was  offered  a  job  through  the 
senator  as  a  congressional  page  but  had  to 
regretfully  decline  because  of  the  cost  of 
living  in  Washington.  D.C. 

Nonetheless.  Jaramillo  received  his  degree 
in  business  administration  from  the  Univer- 
sity of  New  Mexico  and  said  he  could  not 
have  done  It  without  the  senator. 

"He  always  Inspired  me  to  go  to  school, " 

Jaramillo  said.  'He  inspired  a  lot  of  people. " 

Jaramillo's  mother.  Casianita,  took  care  of 

Chavez  during  his  younger  years  when  he 
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dropped  out  of  school  to  help  support  his 
family  which  was  living  in  Los  Chavez. 

Jaramillo  remembers  his  mother  telling 
him  the  young  Chavez  used  to  love  to  read 
and  practiced  his  English  until  It  was  per- 
fect. 

"He  was  a  real  self-made  man."  he  said. 

In  Chavez's  later  life,  Jaramillo  remem- 
bers that  not  a  moment  went  by  when  the 
senator  did  not  hand  out  his  fatherly 
advice. 

"When  you  are  working,  work  hard,  said 
Jaramillo.  recalling  one  bit  of  advice. 
"When  you  are  home,  forget  about  your  job. 
Your  attention  should  be  given  to  your 
family." 
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Kindness  Belied  Sen.  Chavez's  Toughness 

(By  Fabian  Chavez,  Jr.) 
Sen.  Dennis  Chavez  was  a  very  kind 
person,  but  extremely  tough.  To  mistake  his 
kindness  for  weakness  was  a  risk  not  worth 
taking.  The  politics  of  his  times  required 
toughness,  not  only  the  anticipated  opposi- 
tion from  the  Republicans,  but  the  bitter  In- 
ternal battles  within  his  own  Democratic 
party.  Politics  was  highly  personal  since 
mass-media  campaigning  did  not  yet  exist. 

My  recollection  of  Sen.  Chavez  begins 
with  his  campaign  for  the  U.S.  Senate  In 
1934.  Fabian  Chavez  Sr.,  was  a  strong 
Chavez  supporter.  Dennis  Chavez'  opponent 
was  Bronson  Cutting,  a  progressive  Republi- 
can who  today  would  be  called  a  liberal. 
Chavez  was  also  a  progressive,  so  the  battle 
was  a  personal  one  rather  than  one  based  on 
issues.  As  a  campaign  theme,  my  father 
would  admit  that  Bronson  Cutting  was  a 
good  man  and  would  emphasize  that  Chavez 
was  the  better  candidate  because  he  was 
bom  In  New  Mexico  and  had  advanced  from 
very  humble  beginnings  to  a  position  of  U.S. 
congressman,  and  was  a  lawyer  as  well.  By 
contrast.  Cutting  was  a  rich  outsider. 

Cutting  won  by  a  narrow  margin  in  No- 
vember 1934.  Chavez  contested  the  election, 
and  the  contest  was  not  yet  resolved  when, 
on  May  6,  1935,  Cutting  was  killed  in  an  air- 
plane crash.  On  May  11.  Democratic  Gov. 
Clyde  Tlngley  appointed  Chavez  to  the 
Senate. 

Tlngley  made  the  appointment  reluctant- 
ly. He  thought  Chavez  was  too  Independent 
and  would  not  follow  direction  on  major 
party  political  strategies.  A  delegation  of 
Democratic  leaders.  Including  Frank  V. 
Ortiz,  Sr..  now  90  years  old  and  the  father 
of  Ambassador  Frank  V.  Ortiz,  Jr.,  con- 
vinced Gov.  Tlngley  to  appoint  Chavez. 

Three  years  later.  Gov.  Tlngley  pushed 
for  a  constitutional  amendment  to  extend 
the  terms  of  office  of  the  governor,  which 
were  then  limited  to  two  terms  of  two  years 
each.  Sure  enough.  Sen.  Chavez  opposed  the 
governor.  The  proposal  was  defeated.  Such 
a  change  was  proposed  and  defeated  several 
times  since.  In  1970  the  Constitution  was 
changed  to  one  four-year  term,  and  more  re- 
cently It  has  been  changed  to  two  four-year 
terms  effective  begmnlng  with  the  govemor 
elected  in  1990. 

A  few  years  later  another  battle  took 
place  within  the  Democratic  Party.  The  late 
U.S.  Sen.  Clinton  P.  Anderson  led  the  fight 
to  establish  open  primary  elections.  Sen. 
Chavez  opposed  Anderson.  Chavez  lost. 
Ironically,  In  the  late  1950s,  Sen.  Anderson 
wanted  to  return  to  the  convention  system. 
Sen.  Chavez  had  by  then  become  a  strong 
proponent  of  the  open  primary  elections. 
Chavez  won  that  battle  and  we  have  main- 
tained that  system  In  modified  forms  to  the 
present. 


Those  Internal  Democratic  fights  affected 
hundreds  of  individuals  personally.  One 
very  close  to  home  involved  my  father. 
Fabian  Sr. 

The  late  John  J.  Dempsey  had  won 
Dennis  Chavez's  former  seat  In  the  U.S. 
House  of  Representatives  In  1935.  Many 
House  members  have  coveted  a  Senate  seat. 
In  1942.  Congressman  Dempsey  vacated  his 
seat  to  become  govemor  of  New  Mexico.  In 
early  1943  he  gathered  a  large  group  of 
state  employees  and  Informed  them  that  he 
intended  to  run  for  the  U.S.  Senate  against 
Dennis  Chavez  at  the  end  of  his  second  gu- 
bernatorial term  In  1946.  My  father,  who 
had  been  superintendent  of  State  Capital 
buildings  since  1933,  was  one  of  them.  Gov. 
Dempsey's  simple  proposition  was  that 
those  who  would  not  support  him  against 
Chavez  In  the  1946  primary  must  resign 
their  jobs.  Dad  resigned  immediately.  Being 
a  cabinetmaker  by  trade,  he  promptly 
bought  a  new  set  of  carpenters'  tools  and 
went  to  work  at  the  Cabinet  Shop  in  Los 
Alamos— at  substantially  higher  pay. 

Chavez  defeated  Dempsey  in  the  primary 
in  June  and  proceeded  to  survl"e  his  tough- 
est re-election  battle  against  the  late  Gen. 
Patrick  J.  Hurley— a  contested  election  that 
was  finally  settled  in  the  U.S.  Senate  Cham- 
bers in  1947. 

Because  he  was  a  high  profile,  individual 
on  Issues  and  an  Internal  fighter  for  Demo- 
cratic party  leadership,  Dennis  Chavez  had 
bitter  re-election  battles  during  his  entire 
term  in  the  Senate,  except  for  the  1958  elec- 
tion, when  he  had  reached  top  seniority. 

Sen.  Chavez  died  Nov.  18,  1962.  In  Janu- 
ary of  1963.  as  majority  leader  of  the  New 
Mexico  Senate,  I  sponsored  an  act— together 
with  Sen.  Tlbo  Chavez  of  Belen  and  co-spon- 
sored by  the  entire  state  Senate  member- 
ship—authorizing a  statue  of  Sen.  Dennis 
Chavez  for  Statuary  Hall  In  the  United 
States  Capitol  Building.  The  funds  were 
raised  statewide,  including  thousands  of 
pennies  donated  by  schoolchildren;  a  fitting 
monument,  since  Sen.  Chavez  promoted  the 
education  of  youth  above  all. 

He  used  to  repeat  a  saying  that  went 
something  like  this:  "When  one  reaches  a 
point  of  authority  and  responsibility  In  gov- 
ernment, do  not  become  preoccupied  by 
leaving  land  or  money  to  our  children.  In- 
stead, fight  for  their  education.  For  they 
can  lose  the  first,  but  only  death  can  take 
away  their  education." 

(Fabian  Chavez  Jr..  newly  appointed  state 
Superintendent  of  Insurance,  has  a  career 
in  public  service  that  Includes  10  years  In 
the  New  Mexico  House  and  Senate.  He  Is 
distantly  related  to  Sen.  Dennis  Chavez.) 


TRIBUTE  TO  NICK  GUST  AND 
THE  GUST  FAMILY-POUNDING 
FAMILY  OF  PACIPICA 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  LANTOS.  Mr.  Speaker,  recently  we 
have  been  celebrating  the  bicentennial  of  our 
Nation's  (Constitution.  In  keeping  wth  the  spirit 
of  this  event,  in  my  congressional  district  we 
are  also  celebrating  the  founders  of  our  com- 
munities on  the  peninsula.  At  recent  town 
meetings,   I   have  recognized  families  which 
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have  played  important  roles  in  the  develop- 
ment of  their  communities. 

The  ancestral  roots  of  these  families  go 
back  to  the  days  when  California  and  our 
Nation  were  both  young.  These  families  were 
seeking  identity,  opportunity,  and  a  better  life. 
I  have  paid  tribute  to  peninsula  families  with 
roots  in  England,  Germany,  Ireland,  Italy, 
Mexico,  Portugal.  Spain,  and  Scotland.  Today, 
Mr.  Speaker,  I  wish  to  honor  a  distinguished 
founding  family  of  Pacifica  whose  roots  go 
back  to  Greece. 

In  1907,  Stelios  Karagianis,  a  20-year-old 
from  Greek  Macedonia,  boarded  the  Konstan- 
tinos  and  sailed  to  New  York.  He  went  directly 
on  to  San  Francisco,  wtiere  he  found  work  as 
a  clerk  in  a  vegetable  store,  as  a  jitney  driver, 
and  as  a  worker  on  the  Ocean  Shore  Rail- 
road. Eventually  he  became  a  successful 
building  contractor. 

Stelios  worked  and  saved  enough  to  bring 
his  wife,  Anastasia,  to  join  him  in  America. 
Eventually  they  were  able  to  purchase  a  home 
in  Dale  City,  and  their  three  daughters  and 
one  son  were  bom  in  that  home. 

While  worthing  on  the  Ocean  Shore  Rail- 
road, Stelios  was  attracted  to  the  coast.  In 
1927,  he  purchased  a  piece  of  property  on 
the  water's  edge  at  Rockaway  Beach.  There 
the  family  started  a  small  business  selling 
sandwiches,  candy,  and  peanuts  to  fishermen. 
Except  for  visiting  fishermen  and  a  few  others, 
the  (xjastside  community  remained  small. 

The  business  became  a  family  affair.  Stelios 
Karagianis'  son.  Nick,  remembers  walking  the 
beach  and  climbing  the  hills  behind  the  prop- 
erty selling  sandwiches  and  food.  Anastasia 
worked  in  the  kitchen,  and  the  girts  worked 
where  they  were  needed.  During  the  week, 
the  children  remained  in  Daly  City  with  their 
mother  while  their  father  commuted  daily  to 
his  growing  business.  Each  weekend  the  rest 
of  the  family  joined  him  at  Rockaway  Beach. 
On  three  separate  occasions  the  small  busi- 
ness, which  eventually  became  a  restaurant, 
was  destroyed  by  fire.  Each  time,  it  was  re- 
built. Stelios  persisted  under  adversity  that 
would  have  cJiscouraged  most  others.  The 
family  moved  from  Daly  City  and  made  Rock- 
away Beach  their  permanent  home,  and  it  re- 
mains their  home  to  this  day. 

Visitors  to  the  coastside  had  no  problem 
finding  the  popular  restaurant,  but  most  could 
not  pronounce  the  owner's  name.  So  "Stelios 
Karagianis"  became  "(Dharies  Gust." 

Today— 61  years  after  starting  the  busi- 
ness—three generations  of  Gusts  have  lived 
at  Rockaway  Beach  and  operated  what  is  now 
"Nick's  Restaurant."  Nick  Gust,  Stelios'  son, 
has  served  his  community  with  distinction. 
Three  times  he  has  served  as  mayor  of  Paci- 
fica, and  he  has  received  other  honors  too  nu- 
merous to  mention.  Nick  continues  his  in- 
volvement in  the  family  business  with  his  son, 
Charies,  and  daughter,  Cathy.  Each  morning 
he  visits  his  mother,  Anastasia.  who  is  now  97 
and  still  lives  in  the  flat  above  the  restaurant. 
Mr.  Speaker,  Stelios  Karagianis/Charies 
Gust  spoke  little  English  and  had  little  fonnal 
education.  His  wonderful  wife  Anastasia  also 
had  no  formal  education.  The  family  they  es- 
tablished, their  contribution  to  the  growth  and 
economic  health  of  the  coastside.  and  their 
distinguished  service  to  the  coastside  commu- 
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nity  are  a  tribute  to  their  vision  and  to  the  op- 
portunities open  to  them  on  the  peninsula. 

Mr.  Speaker,  it  is  a  great  pleasure  for  me  to 
honor  the  Gust  Family  as  a  founding  family  of 
Pacifica. 


THE  TRUTH  IN  FEDERAL 
SPENDING  ACT  OF  1988 


HON.  DELBERT  L  UHA 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  LATTA.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  entitled  tt>e  Truth  in  Federal 
Spending  Act  of  1986.  I  am  joined  in  sponsor- 
ship by  my  colleagues  on  the  Budget  Commit- 
tee. Representatives  Mack,  Boulter, 
Thomas,  Rogers,  Sundquist,  Johnson, 
Armey,  and  Houghton;  and  my  colleagues 
on  the  Rules  Committee  Representatives 
Quiii£N,  LOTT,  and  Taylor.  This  legislation 
was  proposed  by  President  Reagan  on  Febru- 
ary 24.  The  primary  purpose  of  this  legislation 
is  to  avoid  wasteful  spending  by  making  the 
executive  and  legislative  branches  accounta- 
ble for  their  actions. 

The  bill  provides  that  all  legislation  which 
would  increase  Federal  spending  must  be  def- 
icit neutral.  Such  legislatK>n  must  contain  or 
must  be  voted  on  simultaneously  with  another 
measure  that  contains  equal  amounts  of  pro- 
gram reductions,  revenue  increases,  or  a  com- 
bination thereof. 

The  bill  also  provides  that  all  legislation  (bill, 
amendment,  resolution  or  conference  report) 
must  have  a  "financial  impact  statement"  pre- 
pared by  the  Congressional  Bu<iget  Office 
before  it  can  be  considered  by  either  House 
of  Congress.  The  financial  impact  statement 
must  contain  a  detailed  statement  of  the 
measure's  likely  e<x)nomic  impact  on  the  pri- 
vate sector  and  on  State  and  local  govern- 
ments. Such  an  impact  statement  must  also 
accompany  any  regulation  or  proposed  regula- 
tion promulgated  by  the  executive  branch. 

The  bill  would  permit  a  waiver  of  the  act 
during  time  of  war  or  national  emergency. 

I  am  including  a  copy  of  the  text  of  the  leg- 
islation as  well  as  a  section-by-section  analy- 
sis. 

H.R.  4376 

Be  it  enacted  by  the  Senate  and  House  of 
Representalit}es  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Truth  in  Federal 
Spending  Act  of  1988". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  in  real  terms,  spending  on  domestic 
programs  grew  at  an  annual  rate  of  more 
than  6.5  percent  per  year  from  fiscal  year 
1960  through  fiscal  year  1980: 

(2)  between  fiscal  year  1980  and  fiscal  year 
1985,  the  annual  rate  of  Increase,  in  real 
terms.  In  domestic  spending  has  slowed  to 
less  than  three  percent  and  was  less  than 
one  percent  in  1986; 

(3)  in  fiscal  year  1987,  total  Federal  spend- 
ing, in  real  terms,  actually  declined  for  the 
first  time  since  fiscal  year  1973;  and  yet 

(4)  Federal  spending  continues  to  be  ex- 
cessive, adding  to  the  deficit  and  absorbing 
resources  that  could  otherwise  be  employed 
more  effectively. 
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(b)  The  purposes  of  this  Act  are  to— 

(1)  ensure  that  the  American  people  are 
fully  apprised  of  the  actual  costs  of  Federal 
prograims,  whether  as  a  result  of  legislative 
or  regulatory  activity;  and 

(2)  require  both  the  Congress  and  the  Ex- 
ecutive branch  to  acknowledge  and  to  take 
responsibility  for  the  fiscal  and  budgetary 
effects  of  legislative  and  regulatory  actions 
and  activities. 

FINANCIAL  IMPACT  STATEICENTS 

Sec.  3.  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  a  finan- 
cial Impact  statement,  as  described  In  sub- 
section (b)  t>elow,  to  accompany  each  bill, 
amendment,  resolution,  or  conference 
report  of  a  public  character  reported  by  any 
committee  of  the  House  of  Representatives 
or  the  Senate  or  considered  on  the  floor  of 
either  House. 

(b)  The  financial  Impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent.  If  any,  to  which  enactment 
of  the  bill,  amendment,  resolution,  or  con- 
ference report  would  result  In  Increased 
costs  to  the  private  sector  or  State  and  local 
governments  and  shall  in  addition  include, 
at  a  minimum,  a  detailed  assessment  of  the 
annual  Impact  of  the  bill,  amendment,  reso- 
lution, or  conference  report  (projected  an- 
nually over  a  five-year  period  from  Its  effec- 
tive date,  and,  to  the  extent  feasible,  ex- 
pressed In  each  case  In  monetary  terms) 
on— 

( 1 )  costs  to  consumers  or  business; 

(2)  national  employment; 

(3)  the  ability  of  United  States  Industries 
to  compete  Internationally; 

(4)  the  ability  of  affected  State  and  local 
governments  to  comply  with  the  require- 
ments, fiscal  and  otherwise,  of  the  biU, 
amendment,  resolution,  or  conference 
report;  and 

(5)  outlays  by  the  Federal  Government  as 
compared  to  outlays  for  the  same  activity  in 
the  current  fiscal  year  (as  reported  by  the 
Congressional  Budget  Office);  Provided. 
That  the  financial  impact  statement  may 
consist  of  a  brief  summary  assessment  In 
lieu  of  the  detailed  assessment  set  forth 
above  If  preliminary  analysis  Indicates  that 
the  aggregate  effect  on  each  of  categories 
(l)-(4)  at>ove  Is  less  than  one  hundred  mil- 
lion dollars. 

Sec.  4.  The  financial  impact  statement  de- 
scribed In  subsection  (b)  of  section  3  shall 
accompany  each  bill,  amendment,  resolu- 
tion, or  conference  report  of  a  public  char- 
acter before  such  bill,  amendment,  resolu- 
tion, or  conference  report  may  be  reported 
or  otherwise  considered  on  the  floor  of 
either  House. 

Sec  5.  It  shall  not  be  In  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  on  the  floor  any  bill,  amend- 
ment, resolution,  or  conference  report  of  a 
public  character,  whether  or  not  reported 
by  any  committee  of  the  House  or  Repre- 
sentatives or  the  Senate,  unless  that  bill, 
amendment,  resolution,  or  conference 
report  includes  the  Financial  Impact  State- 
ment described  in  subsection  (b)  of  section 
3. 

Sec.  6.  Each  regulation  and  proposed  regu- 
lation promulgated  by  a  department  or  Ex- 
ecutive agency  shall  be  accompanied  by  a  fi- 
nancial Impact  statement,  as  described  In 
subsection  (b)  of  section  3,  prepared  by  the 
department  or  agency  promulgating  the  reg- 
ulation or  proposed  regulation.  The  finan- 
cial Impact  statement  shall  be  published  In 
the  Federal  Register  together  with  such  reg- 
ulation or  proposed  regulation. 
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DEFICIT  ireUTRALITY  OF  WEW  SPIKDINO 
LEGISLATION 

Sec.  7.  It  shall  not  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  on  the  Hoor  any  bill,  amend- 
ment, resolution,  or  conference  report, 
whether  or  not  reported  by  any  committee 
of  ite  House,  the  enactment  of  which  would 
result  in  increased  outlays  by  the  Federal 
Government  (as  compared  to  outlays  for  the 
same  activity  in  the  current  fiscal  year  as 
reported  by  the  Congressional  Budget 
Office)  unless  that  bill,  amendment,  resolu- 
tion, or  conference  report  includes,  or  is 
voted  on  simultaneously  with  another  bill, 
amendment,  resolution,  or  conference 
report  that  includes  provisions  that  either— 

(1)  reduce  outlays  by  at  least  an  equiva- 
lent amount; 

(2)  increase  receipts  by  at  least  an  equiva- 
lent amount;  or 

(3)  reduce  outlays  and  increase  receipts  in 
combination  with  one  another  by  at  least  an 
equivalent  amount. 

PROVISION  FOR  NATIONAL  SECURITY 
EMERGENCY 

Sec.  8.  The  Congress  may  waive  the  re- 
quirements of  this  Act  at  any  time  in  which 
a  declaration  of  war  is  In  effect,  or  in  con- 
nection with  any  provision  for  essential 
funding  In  response  to  a  national  security 
emergency  at  the  request  of  the  President. 

EFFECTIVE  DATE 

Sec  9.  The  requirements  contained  in  this 
Act  shaU  become  effective  90  days  after  the 
date  of  enactment  of  this  Act. 
Section-by-Section  Analysis  of  the  Truth 
IN  Federal  Spending  Act  of  1988 

Section  1  states  the  the  title  of  this  Act  is 
the  "Truth  in  Federal  Spending  Act  of 
1988"  (hereinafter  cited  as  "the  Act"). 

Section  2  sete  forth  congressional  findings 
and  purposes  with  respect  to  the  Act.  Sub- 
section (a)  states  that:  Federal  spending  on 
domestic  programs  grew  at  an  annual  rate 
of  more  than  6.5  percent  between  fiscal  year 
1960  and  fiscal  year  1980;  between  1980  and 
1985  domestic  spending  Increases  slowed  to 
less  than  three  percent  (and  less  than  one 
percent  In  1986);  total  Federal  spending  ac- 
tually declined  In  fiscal  year  1987  for  the 
first  time  since  1973;  and  yet  Federal  spend- 
ing continues  to  be  excessive.  Subsection  (b) 
sUtes  that  the  purposes  of  the  Act  are, 
first,  to  ensure  that  the  American  people 
are  fully  apprised  of  the  actual  costs  of  Fed- 
eral programs  and,  second,  to  require  the 
Federal  Government— both  the  Executive 
and  Legislative  branches— to  acknowledge 
and  take  responsibility  for  the  fiscal  and 
budgetary  effects  of  their  legislative  and 
regulatory  actions. 

Section  3  mandates  the  preparation  of  a 
"financial  impact  statement"  (FIS)  In  con- 
nection with  the  consideration  of  certain 
legislative  proposals  by  the  Congress.  In 
particular,  subsection  (a)  requires  the  prep- 
aration of  a  FIS  by  the  Congressional 
Budget  Office  to  accompany  each  bill, 
amendment,  resolution,  or  conference 
report  of  a  public  character  reported  by  any 
congressional  committee  or  considered  on 
the  floor  of  either  House.  Subsection  (b) 
states  that  an  FIS  must  describe  the  extent 
to  which,  if  any,  the  measure  under  consid- 
eration will  result  in  increased  costs  to  State 
and  local  governments  or  the  private  sector 
and  must  also  Include  a  detailed  assessment 
of  the  measure's  annual  Impact  (measured 
over  a  five-year  period)  on:  costs  to  consum- 
ers or  business;  national  employment;  the 
ability  of  United  SUtes  industries  to  com- 
pete internationally;  the  ability  of  affected 


EXTENSIONS  OF  REMARKS 

state  and  local  governments  to  comply  with 
the  measure;  and  outlays  by  the  Federal 
Government  as  compared  to  outlays  for  the 
same  activity  in  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office).  The  detailed  assessment  is  not  re- 
quired if  a  preliminary  analysis  indicates 
that  the  aggregate  impact  of  the  measure  is 
less  than  $100  million  annually.  In  such  an 
instance,  the  detailed  assessment  may  be  re- 
placed by  a  brief  summary  assessment. 

Section  4  provides  that  an  FIS  must  be  In- 
cluded in  each  bill,  amendment,  resolution, 
or  the  like  before  the  measure  under  consid- 
eration may  be  reported  by  a  committee  or 
considered  by  either  House  of  Congress. 

Section  S  provides  that  it  is  not  in  order  in 
either  the  House  or  the  Senate  to  consider 
on  the  floor  any  bill,  amendment,  resolu- 
tion, or  the  like,  unless  the  measure  under 
consideration  includes  an  FIS. 

Section  6  requires  that  any  regulation  or 
proposed  regulation  promulgated  by  an  Ex- 
ecutive branch  agency  be  accompanied  by 
an  FIS,  which  must  be  published  in  the  Fed- 
eral Register. 

Section  7  provides  that  it  Is  not  In  order  In 
either  House  of  Congress  to  consider  on  the 
floor  any  bill,  amendment,  resolution,  or  the 
like,  the  enactment  of  which  would  result  in 
Increased  outlays  by  the  Federal  Govern- 
ment (as  reported  by  the  Congressional 
Budget  Office  compared  to  outlays  for  the 
same  activity  In  the  current  fiscal  year), 
unless  the  measure  under  consideration  In- 
cludes, or  is  voted  on  simultaneously  with 
another  measure  that  either:  reduces  out- 
lays by  at  least  an  equivalent  amount;  in- 
creases receipts  by  at  least  an  equivalent 
amount;  or  reduces  outlays  and  inceases  re- 
ceipts In  combination  with  one  another  by 
at  least  an  equivalent  amount. 

Section  8  states  that  Congress  may  waive 
the  requirements  of  the  Act  at  any  time  In 
which  a  declaration  of  war  is  In  effect,  or  in 
connection  with  any  provision  for  essential 
funding  in  response  to  a  national  security 
emergency  at  the  request  of  the  President. 

Section  9  states  that  the  Act  is  to  become 
effective  90  days  after  enactment. 
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spect  imports  for  the  Customs  Service  are 
necessary  to  insure  that  only  safe  and  legal 
shipments  enter  our  country.  In  the  rush  to 
hurl  the  Customs  Service  into  the  high-tech 
age  of  computer  automation,  the  Commis- 
sioner of  the  U.S.  Customs  Service,  William 
von  Raab,  has  proposed  implementation  of 
the  Automated  Commercial  System  (ACS), 
which  computerizes  many  of  the  functions 
performed  by  Customs  inspectors  and 
import  specialists. 

A  system  such  as  this  can  be  a  great  tool  if 
used  properly.  However,  it  does  not  have, 
nor  can  it  have,  the  "sixth  sense"  of  detect- 
ing smuggling  operations  that  is  brought  on 
by  the  human  element.  The  ACS  can  serve, 
but  never  replace  our  trained  personnel  and 
the  years  of  experience,  knowledge,  and  in- 
stincts that  they  have  accumulated. 

In  our  effort  to  achieve  faster  and  more 
efficient  processing  of  Imported  goods,  we 
must  not  compromise  our  safety  and  securi- 
ty. I  encourage  my  colleagues.  Commission- 
er von  Raab,  and  the  entire  Customs  Service 
to  proceed  with  caution  in  implementing 
this  new  system. 


POLICE  MAGAZINE  EDITOR 
OBJECTS  TO  HCI'S  ADS 


USE  CAUTION  IN  AUTOMATING 
THE  CUSTOMS  SERVICE 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 

Mr.  GARCIA.  Mr.  Speaker,  I  am  submitting 
for  the  Record  a  statement  which  I  have  pre- 
pared concerning  the  automated  commercial 
system  [ACS],  which  computerizes  many  func- 
tions performed  by  customs  inspectors. 

Although  this  system  can  be  helpful  I  do  not 
believe  that  it  can  replace  the  experience  and 
dedication  of  years  of  work  that  inspectors 
have  given  us.  , 

I  urge  my  colleagues  to  take  a  moment  to 
read  the  short  statement. 

Automated  Commercial  System 

Mr.  Speaker,  for  200  years,  the  U.S.  Cus- 
toms Inspectors  and  Import  specialists  have 
provided  us  with  distinguished  service  to 
America.  They  have  proudly  enforced  laws 
and  collected  duties  In  a  profession  that  re- 
quires high  degrees  of  skill  and  experience. 

It  is  to  my  great  dlspalr  that  we  are  In 
jeopardy  of  losing  an  Intrlcal  part  of  the 
protection  of  our  borders.  The  experience 
and  instincts  of  the  men  and  women  who  in- 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 

Mr.  MARLENEE.  Mr.  Speaker,  the  following 
editorial  was  in  the  December  1987  issue  of 
Police  magazine.  The  editorial,  written  by 
Editor  F.  McKeen  Thompson,  points  out  the 
fact  that  Handgun  Control  Inc.  has  more  than 
stretched  the  truth  regarding  the  National  Rifle 
Association's  efforts  to  block  antigun  legisla- 
tion. 

Contrary  to  what  HCI  would  have  you  be- 
lieve, America's  law  enforcement  community 
is  not  antigun  and  it  is  not  united  against  the 
NRA. 
Police  Magazine  Editor  Objects  to  HCI's 

Ads 
Who  Is  Handgun  Control  Inc.  really  fool- 
ing?  Certainly   not   the  readers  of   PoHce 
magazine. 

With  handgun  control  legislation  once 
again  drawing  near  in  Congress,  HCI  recent- 
ly initiated  what  seems  to  be  a  questionable 
campaign,  using  an  age-old  political  tech- 
nique. This  fall,  it  ran  advertisements  in 
several  major  police  publications  asking  If 
"the  National  Rifle  Assocation  has  gone  off 
the  deep  end."  It  semed  to  be  an  attempt  to 
"divide  and  conquer"  police  officers  on  an 
emotionally  charged  and  highly  political 
issue. 

Unlike  other  publications  focusing  on  law 
enforcement,  our  sole  purpose  rests  In  serv- 
ing a  very  special  group— the  line  officer. 
And  we  try  hard  to  listen  to  what  our  read- 
ers say  and  think.  When  HCI  placed  a  full- 
page  ad  in  Police  (October  1987),  it  became 
clear  how  most  officers  felt— many  wrote  to 
us  saying  they  didn't  like  the  contents  of 
the  ad  one  bit.  The  response  generated  was 
unrivaled  by  any  other  subject  in  the  last 
two  years. 

While  I  am  not  a  member  of  the  NRA  or, 
for  that  matter,  a  supporter  of  HCI,  I  do  be- 
lieve in  the  Constitution  and  our  Second 
Amendment  rights  to  bear  firearms.  It 
seems  apparent  that  HCI  Is  trying  to  erode 
those  rights. 


I  also  believe,  along  with  many  of  our 
readers,  in  telling  the  truth.  In  the  HCI  ads. 
Chief  Joseph  McNamara,  from  San  Jose. 
Calif.,  a  spokesperson  for  HCI,  claims  that 
the  NRA  lobbied  to  "allow  the  sale  of 
armor-piercing  bullets."  It  did.  But  he  falls 
to  explain  the  reason  why.  The  NRA  was 
lobbying  against  a  poorly  written  bill;  it  was 
not  In  favor  of  cop-klUer  bullets.  The  ad 
may  have  been  telling  the  truth  in  part,  but 
it  cerUlnly  wasn't  telling  the  whole  truth. 

The  same  holds  true  with  McNamara's 
comments  regarding  the  sale  of  machine 
guns.  The  NRA  Is  only  attempting  to  rein- 
state a  law,  with  the  support  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (the 
people  who  enforce  firearm  abuse),  that 
worked  for  50  years.  Of  the  100,000  legally 
owned  machine  guns,  none  have  ever  been 
used  in  a  crime.  Again,  the  ad  teUs  only  part 
of  the  story. 

As  with  any  Issue,  there  are  always  two 
sides  to  the  debate.  HCI  seems  to  have  been 
successful  in  some  ways,  especially  in  gener- 
ating support  from  administrators  like 
McNamara.  But  in  their  pursuit  of  better 
handgun  control,  some  of  these  administra- 
tors seem  to  have  forgotten  the  individuals 
who  work  for  them.  This  is  especially  unfor- 
givable as  these  are  the  police  who  perhaps 
face  the  threat  of  handguns  more  than 
anyone  else. 

In  this  case,  I  agree  with  what  many  of 
our  readers  seem  to  believe;  the  guns  aren't 
the  problem,  the  criminals  are. 


AMERICA'S  LIBERTY-OUR 
HERITAGE 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  NOWAK.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  my  col- 
leagues' attention  an  essay  that  Deanna  Lee 
Dascomb,  a  student  from  Cheektowaga,  NY. 
in  the  33d  Congressional  District  which  I 
proudly  represent,  wrote  for  the  annual  voice 
of  democracy  broadcast  scriptwriting  contest, 
sponsored  by  the  Veterans  of  Foreign  Wars 
and  its  ladies  auxiliary. 

A  senior  at  Maryvale  High  School,  Ms.  Das- 
comb's  essay  was  chosen  from  thousands  of 
other  entrants  to  represent  New  York  State  in 
a  national  competition.  Her  essay,  reprinted 
here,  entitled  "America's  Liberty— Our  Herit- 
age" poignantly  describes  that  essential  qual- 
ity that  makes  America  tmly  a  unique  nation 
and  an  inspiration  to  the  world. 

Americas  Liberty— Our  Heritage 
(By  Deanna  Lee  Dascomb) 
Liberty.  This  one  simple  word  takes  on  so 
many  different  meanings.  During  the  Revo- 
lutionary War,  people  wanted  this  more 
than  anything.  Men  fought  for  It,  risked 
their  lives  for  it,  and  even  died  for  it.  Why 
was  this  so  Important  to  not  just  a  few 
people,  but  an  entire  nation?  To  them,  litjer- 
ty  meant  a  personal  freedom  from  tight  re- 
strictions placed  upon  them  that  were 
beyond  their  control.  It  meant  being  able  to 
express  themselves  and  act  freely  upon 
their  emotions.  It  meant  being  an  individual 
and  living  life  by  their  own  standards  and 
not  someone  elses.  Ufe  can  only  be  a  mere 
existence  without  the  freedom  that  our 
country  enjoys  so  much.  The  sense  of  liber- 
ty was  so  enormous,  that  It  spread  to  other 
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countries  throughout  the  world.  Thousands 
of  immigrants  poured  into  America  during 
the  1800's  and  the  earlier  part  of  the  20th 
century.  They  brought  along  with  them  a 
desire  to  lead  a  better  life  and  become  a 
better  people.  Why  did  they  choose  Amer- 
ica? What  drew  them  to  our  country,  in- 
stead of  some  other  land?  Freedom  is  the 
answer.  Our  ancestors  that  made  their 
homes  in  America  all  came  here  for  the  end- 
less benefits  that  freedom  brings,  and  those 
benefits  have  remained  the  same  for  today's 
generation. 

Each  person  has  their  own  definition  of 
liberty,  but  the  major  points  will  never 
change.  When  I  think  of  America,  a  number 
of  things  come  to  mind;  freedom,  opportuni- 
ty and  a  strong  sense  of  individuality  which 
sets  this  country  apart  from  the  rest.  Here 
in  our  country,  freedom  serves  as  the  build- 
ing block  in  the  construction  of  the  entire 
nation.  Without  freedom  there  would  be  no 
intermingling  of  cultures  or  a  variety  of  be- 
liefs and  values,  because  everyone  would  be 
living  under  the  same  roof.  There  would  be 
no  chance  for  opportunities  Ijecause  there 
would  always  be  a  limit  on  social  mobility. 
Without  opportunity,  there  couldn't  possi- 
bly be  a  growth  of  Individuality  because 
people  would  be  looked  upon  as  a  whole. 
This  Is  what  America  was  like  before  we 
won  our  independence  and  this  is  what 
caused  men  to  fight  and  die  for  the  freedom 
that  meant  more  than  life  itself. 

Walking  hand-ln-hand  with  liberty  is  op- 
portunity. Behind  this  lies  a  wide  assort- 
ment of  choices  which  are  open  to  anyone 
who  has  an  ambitious  soul  to  choose.  Pursu- 
ing goals  in  America  has  one  great  reward, 
and  that's  accomplishment. 

There  are  many  different  goals  that 
people  want  to  reach,  and  because  the  world 
has  so  many  careers  and  vocations  to  offer, 
almost  every  skill  has  a  use.  Everyone  who 
enters  this  country  has  a  chance  to  become 
the  creator  of  his  or  her  destiny.  Being  able 
to  choose  one's  own  lifestyle  is  a  basic  free- 
dom everyone  should  have,  but  those  who 
weren't  blessed  with  that,  entered  the  doors 
of  America. 

One  of  the  finer  aspects  of  a  free  nation  Is 
the  elasticity  of  opportunity.  Jobs  don't 
have  to  remain  jobs  forever,  but  can  grow 
into  a  career.  Freedom  also  Involves  moving 
up  the  ladder  to  a  higher  position  If  one  de- 
sires to  do  so.  Not  only  does  this  raise  the 
standard  of  living,  but  it  also  brings  along  a 
sense  of  pride  and  self  worth.  A  perfect  ex- 
ample is  the  unknown  cook  hidden  in  the 
back  of  a  fast  food  restaurant.  He  may  start 
out  working  for  minimum  wage,  but  as  years 
go  by,  he  may  be  the  head  chef  In  an  elite 
restaurant  or  the  meal  planner  for  a  chain 
of  hotels.  There  will  always  be  a  thirst  for 
self  Improvement  and  a  desire  to  live  up  to 
one's  fullest  capability,  but  without  the 
freedom  of  social  mobility,  this  craving  can 
never  be  satisfied.  In  America,  the  only  dry 
souU  are  those  who  wish  to  stay  that  way. 
Our  ancestors  were  In  search  of  this  ad- 
vancement, and  It  meant  so  much  to  them 
that  they  left  their  homes  and  traveled 
overseas  to  find  it. 

The  key  to  advancement  is  education. 
Moving  up  is  made  possible  by  the  many  fa- 
cilities set  up  to  increase  learning.  All  over 
the  nation  there  are  colleges  and  universi- 
ties specially  designed  to  serve  the  needs  of 
motivated  students,  wishing  to  make  their 
mark  In  the  world.  Without  education,  the 
doors  to  many  careers  will  remain  locked. 
Millions  of  people  have  taken  advantage  of 
this  by  making  an  Investment  In  their 
future.  This  could  only  happen  In  a  nation 
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that  wants  only  the  best  for  its  people,  and 
with  this  sort  of  quality  anyone  would  find 
America  a  great  place  to  live. 

Because  of  the  countless  opportunities 
available  to  us  and  the  many  different 
people  of  all  nationalities  and  character,  our 
country  has  become  a  land  of  wide  diversity. 
I  like  to  think  of  America  as  being  one  giant 
coloring  book,  and  each  person  who  is  a  part 
of  it  is  given  a  different  color  crayon.  We  all 
shade  In  our  part,  and  when  It's  done,  the 
result  is  one  big  beautiful  picture  of  Amer- 
ica. Each  color  has  its  own  purpose,  its  own 
value  and  its  own  significance.  Without  even 
one  color,  the  picture  could  not  be  complete. 
This  is  what  American  liberty  stands  for. 
This  is  what  brought  shiploads  of  people 
into  our  harbors,  and  this  is  why  we  should 
all  value  our  freedom  and  honor  our  pride. 
If  our  nation  were  to  become  anything  less, 
America  could  only  be  black  and  white. 


LEADERSHIP 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
April  13,  1988  into  the  Congressional 
Record: 

Leadership 
Everywhere  In  southern  Indiana,  Hoosiers 
talk  to  me  about  the  need  for  good  leader- 
ship. Candidates  for  the  presidency  are  also 
talking  about  a  leadership  gap  In  Washing- 
ton. Each  candidate  argues  that  he  can 
supply  something  missing,  and  he  defines 
that  absent  quality  as  leadership.  Yet  for  all 
our  talk  about  leadership,  it  seems  to  me 
that  we  are  never  really  sure  what  we  mean 
by  leadership  and  what  we  are  looking  for 
In  pur  leaders.  American  voters  seem  to  be 
yearning  for  something  we  cannot  quite 
define. 

People  ask  me  repeatedly  why  there  does 
not  seem  to  be  another  Jefferson,  another 
Lincoln,  or  another  Franklin  Roosevelt 
among  the  current  presidential  contenders. 
The  voters  seem  uneasy  that  no  one  seems 
to  have  the  formula  for  governing  America 
effectively.  But  it  Is  hard  to  define  what 
makes  a  great  leader.  It  has  been  noted  that 
while  the  accomplished  general  Ulysses 
Grant  made  a  not-so-great  president,  Lin- 
coln, a  man  with  a  less  distinguished  record, 
became  a  great  president.  Thinking  back  on 
John  Kennedy's  1960  campaign,  I  do  not  re- 
member finding  Indiana  voters  terribly  ex- 
cited by  the  man  who  would  later  become  a 
new  American  legend. 

Although  leadership  qualities  are  desired 
In  our  elected  officials,  I  am  always  Im- 
pressed by  the  ambivalent  feeling  of  voters 
toward  most  political  leaders.  Americans 
recognize  the  necessity  of  political  skills, 
but  they  do  not  seem  to  put  political  leader- 
ship high  on  their  list  of  personal  values.  Al- 
though political  figures  often  dominate  the 
lists  of  the  most  admired  people,  few  par- 
ents come  to  me  and  say  that  they  want 
their  children  or  grandchildren  to  be  politi- 
cians. Even  so,  they  recognize  that  politi- 
cians can  have  a  great  influence  on  their 
dally  lives— that  their  actions  can  help  or 
hurt  people,  or  can  contribute  or  fall  to  con- 
tribute to  social  progress. 

There  are  many  leadership  qualities  re- 
vered   by    Americans:    experience,    intelli- 
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rollback  possible.  Let  the  Pakistani  people  in 
u.-:.  k~.,  #^<  riinn^ir  knniu  that  tho  American 
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the  State  and  to  the  Nation,  the  Star-Ledger 
once    aoain    recoanizes    an    individual    with 


6803 


"Now   they're   all   raised   and   doing   ex- 
tremely well.  My  present  wife,  Katie,  has 
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gence.  common  sense,  the  ability  to  commu- 
nicate, to  make  decisions,  and  to  command 
respect,  as  well  as  such  personal  qualities  as 
character  and  integrity.  Our  founding  fa- 
thers were  not  embarrassed  to  talk  about 
virtue.  They  clearly  realized  that  no  matter 
how  well-structured  government  is,  it  will 
not  work  unless  the  offices  are  held  by 
people  of  virtue.  We  want  leaders  who  are 
honest  and  can  set  a  high  moral  tone  for 
the  nation.  Honesty  and  integrity  in  our 
leaders  are  essential  to  ensure  the  proper 
working  of  our  democratic  system  of  govern- 
ment. Government,  like  many  other  institu- 
tions, is  only  as  good  as  the  people  who  com- 
prise it. 

But  Americans  believe  that  leadership  in- 
volves more  than  virtue,  it  seems  to  me. 
They  want  a  leader  who  has  the  ability  to 
motivate  people,  to  make  the  right  choices, 
to  subordinate  short-term  for  long-term  in- 
terests, and  to  weed  out  specialized  interests 
In  favor  of  the  common  good.  They  want  a 
leader  with  a  national  vision  and  an  open 
mind— someone  who  can  articulate  clear, 
'basic  themes  for  the  nation.  They  want 
someone  who  can  recognize  goals  that  re- 
flect Americans'  perceptions,  but  who  also 
can  articulate  new  goals  and  educate  the 
nation  about  their  importance.  Americans 
want  someone  who  can  restructure  the 
public  discussion  so  that  people  will  be  con- 
vinced of  the  necessity  of  pursuing  common 
goals  rather  than  self-interest.  They  see  a 
leader  as  someone  who  can  recognize  how 
policies  affect  not  only  the  present  but  also 
America's  future.  Above  all  else,  they  be- 
lieve that  a  leader  must  be  able  to  establish 
a  bond  with  the  American  people  and  devel- 
op a  new  consensus  on  the  issues  that  define 
us  as  a  nation. 

Americans  are  less  clear  about  whether 
they  want  their  leaders  to  have  hands-on 
management  skills.  Candidates  who  empha- 
size the  nuts  and  bolts  of  the  political  proc- 
ess and  their  insider  skills  often  do  not  do 
well  with  the  voters.  Both  Presidents  Carter 
and  Reagan  ran  for  the  presidency  by  run- 
ning against  Washington.  The  question  now 
is  whether  the  voters  want  somebody  who 
will  run  another  anti- Washington  campaign 
or  whether  they  want  a  Washington  insider 
or  professional  politician.  I  think  that  the 
voters  recognize  that  in  order  to  overcome 
the  formidable  problems  on  the  national 
agenda,  a  president  needs  to  be  a  working 
politicitm  who  can  work  with,  and  win  over, 
the  Washington  community.  But  while  they 
recognize  the  need  for  certain  executive  and 
management  skills,  my  sense  is  that  they 
are  looking  for  more  than  skills.  They  want 
a  president  more  concerned  with  goals  than 
with  methods. 

Americans  have  fluctuated  on  the  ques- 
tion of  whether  strong  leadership  means  an 
activist  government,  one  committed  to  using 
the  powers  of  the  federal  government  to  ad- 
dress our  nation's  problems.  We  have  heard 
for  eight  years  that  government,  rather 
than  being  the  solution  to  our  problems,  is 
the  problem  itself.  President  Reagan  has 
tried  to  cut  the  powers  of  the  federal  gov- 
ernment, delegating  more  problem-solving 
to  the  private  sector  and  to  state  local  gov- 
ernments. Yet  there  is  some  indication  of  in- 
creasing voter  interest  in  a  more  active  gov- 
ernment, one  that  addresses  problems  like 
homelessness.  long-term  health  care,  and 
the  export  of  American  jobs. 

The  United  States  stands  at  a  crossroads, 
with  a  number  of  paths  into  the  future.  Our 
leaders  will  confront  critical  questions:  the 
U.S.  role  In  the  world,  the  commitmenU  of 
one  generation  to  the  next,  the  obligations 
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of  the  well-to-do  to  the  poor,  the  constraints 
on  individual  freedom. 

The  demand  for  better  leaders  says  as 
much  about  ourselves  as  about  the  people 
we  elect.  Many  voters  express  to  me  an 
uneasy  feeling  that  their  nation  is  asking 
too  little  from  its  citizens  today  given  the 
problems  the  nation  confronts.  They  sense 
that  we  must  get  back  to  the  basics— focus- 
ing less  on  personal  interest  and  more  on 
the  national  interest.  They  want  someone  to 
lead  us  in  that  direction.  People  understand 
that  the  choices  we  make  today  will  estab- 
lish the  kind  of  nation  we  will  have  tomor- 
row. People  will  obviously  vary  in  their 
choices,  but  the  challenge  is  for  the  nation 
and  its  leadership  to  identify  the  questions, 
make  the  choices,  forge  the  consensus  on 
the  answers. 


TRIBUTE  TO  DARLENE 
KIMBROUGH  ROGERS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  13,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Dartene  Kimbrough 
Rogers,  who  is  presently  serving  her  first  term 
as  councilwoman  for  the  city  of  Youngstown 
in  my  1 7th  Congressional  District  of  Ohio. 

Mrs.  Rogers  holds  the  unique  distinction  of 
being  the  first  woman  to  be  elected  to  the 
Youngstown  Oty  Ckjuncil  and  has  devoted 
herself  to  making  the  needs  of  her  ward  and 
the  city  a  top  priority.  Dariene  has  been  em- 
ployed by  several  charitable  organizations  in 
Youngstown.  including  the  Youngstown  Area 
United  Way,  Children  and  Family  Services,  the 
Youngstown  Area  Community  Action  Council, 
and  the  City  o<  Youngstown  Uriian  Renewal 
Program.  She  has  also  volunteered  to  serve 
as  a  member  of  the  board  for  the  following: 
the  Governor's  Commission  for  Children,  the 
Youngstown  Employment  and  Training  Corpo- 
ration, the  Northside  Coalition,  the  Choffin 
General  Advisory  Board,  the  Youngstown 
Area  Community  Action  Board,  the  Youngs- 
town Fair  Housing  Advisory  Committee,  and 
the  Junior  League  of  Youngstown. 

Mr.  Speaker,  Dariene  Rogers  has  done  so 
much  to  help  her  community  and  those 
arournj  her.  I  am  honored  and  privileged  to 
represent  such  a  fine  person. 


A  TRIBUTE  TO  REV.  D.  SARAH 
POTTER  SMITH 


April  13,  1988 

has  not  hesitated  in  all  those  years,  regard- 
less of  her  poor  health  at  times,  to  answer  the 
call  of  someone  in  need  of  spiritual,  mental, 
physical  or  financial  help.  Her  dedication  to 
serving  mankind  is  only  exceeded  by  her  dedi- 
cation to  serving  God. 

Reverend  Smith  considers  her  highest 
honor  the  many  people  of  all  races  who  have 
returned  to  school  on  ail  levels  to  further  their 
education,  inspired  by  her  graduation  from 
Temple  University  in  1977.  She  has  noted  that 
"I  shall  always  thank  God  for  the  New  Career 
Ladders  Program"  which  gave  me  the  oppor- 
tunity to  return  to  school,  for  all  the  inspired 
people  who  now  realize  that  one  is  not  too  old 
to  learn  and  that  with  "God  all  things  are  pos- 
sible". 

I  applaud  Reverend  Smith's  efforts  to  in- 
spire and  better  the  lives  of  all  of  us.  Mr. 
Speaker,  I  ask  that  you  and  my  colleagues 
join  me  in  saluting  Reverend  Smith,  and  wish- 
ing her  a  very  happy  birthday.  Indeed,  she  ex- 
emplifies all  the  attributes  of  a  concerned  hu- 
manitarian and  a  great  American. 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives  an 
extraordinary  community  leader  and  a  truly  dy- 
namic servant  of  God— Rev.  D.  Sarah  Potter 
Smith. 

Reverend  Smith  will  celebrate  her  86th 
birthday  on  Friday,  April  29,  1988.  It  is  indeed 
a  pleasure  to  note  that  Reverend  Smith  has 
devoted  more  than  65  years  of  her  life  primar- 
ily to  ministering  to  the  needs  of  others.  She 


CONGRESSIONAL  CONDOLENCES 
TO  PAKISTAN 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  SOLARZ.  Mr.  Speaker,  over  the  past 
several  days  we  have  been  saddened  to  learn 
of  a  great  catastrophe  that  has  befallen  the 
people  of  Pakistan.  News  reports  indicate  that 
on  Sunday  a  series  of  explosions  devastated 
the  military  camp  at  Ojhari,  not  far  from  the 
Pakistani  cities  of  Islamabad  and  Rawalpindi. 
Casualty  reports  remain  incomplete,  as  hun- 
dreds of  families  still  comb  acres  of  rubble 
desperately  searching  for  loved  ones.  But 
even  preliminary  reports  suggest  something  of 
the  magnitude  of  this  disaster:  neariy  100 
dead,  more  than  1,100  Injured,  thousands 
homeless. 

Mr.  Speaker,  Americans  this  week  have 
good  reason  to  celebrate  events  In  Southwest 
Asia.  After  a  war  of  unsurpassed  cruelty,  after 
brutally  occupying  an  unwilling  land  and  Its 
people  for  more  than  8  years,  the  Soviet 
Union  has  thrown  in  the  towel  and  announced 
its  decision  to  withdraw  from  Afghanistan.  This 
is  an  historic  occasion  and  may  well  mark  a 
turning  point  in  world  history. 

But  let  us  not,  in  the  midst  of  our  congratu- 
lations, forget  those  whose  sacrifices  have 
made  this  great  victory  possible.  And  high  on 
that  list  are  the  Pakistani  people.  For  8  years 
they  have  displayed  a  gritty  refusal  to  be  bul- 
lied. For  8  years  they  have  supported  and  de- 
fended the  proposition  that  all  nations,  great 
and  small,  should  t>e  allowed  to  determine 
their  own  destinies,  free  of  outside  interfer- 
ence. For  8  years  they  have  selflessly  offered 
refuge  to  more  than  3  million  Afghans  fleeing 
the  carnage  of  war. 

Now,  in  what  should  be  a  moment  of  tri- 
umph, they  have  suffered  a  grievous  blow 
from  an  unexpected  quarter.  And  so,  Mr. 
Speaker,  even  as  we  celebrate  the  rollback  of 
tyranny  in  Afghanistan,  let  our  compassion 
reach  out  to  those  in  Pakistan  who  made  that 
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rollback  possible.  Let  the  Pakistani  people  in 
their  hour  of  dispair  know  that  the  American 
people  share  that  despair.  Let  the  Pakistani 
people  know  that  we  join  them  in  mourning 
their  dead.  And  finally,  let  the  Pakistani  people 
know  that  we  stand  ready  to  assist  them  in 
the  tasks  of  rebuilding  and  rehabilitation. 


ANSWER  TO  ALCOHOLISM 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
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the  State  and  to  the  Nation,  the  Star-Ledger 
once  again  recognizes  an  individual  with 
worthwhile  accomplishments. 

As  a  reminder  not  only  of  Mr.  Regan's  per- 
sonal achievements  and  contributions  but  also 
of  the  untreated  needs  of  alcoholics  through- 
out the  Nation,  the  following  article  serves  as 
a  hopeful  sign  that  there  is  light  at  the  end  of 
the  tunnel  when  individuals  such  as  Riley 
Regan  are  there. 

tProm  The  SUr-Ledger,  M^r.  27.  1988] 

Social  Worker  of  Year  wars  Against 
Alcohousm 


(By  Charles  Q.  Pinley) 


Mr.  FLORIO.  Mr.  Speaker,  the  New  Jersey 
chapter  of  the  National  Association  of  Social 
Workers  recently  named  Riley  Regan  of  Im- 
leystown,  NJ  the  recipient  of  its  Social  Worker 
of  thie  Year  Award. 

This  honor  is  doubly  significant  for  him  and 
for  the  community  that  he  has  served.  Since 
his  recognition  that  alcoholism  and  the  prob- 
lems that  it  creates  need  to  be  treated,  he 
has  worked  not  only  to  solve  his  own  addic- 
tion but  also  to  improve  the  lives  of  many 
other  alcoholics. 

Mr.  Regan  speaks  from  personal  experi- 
ence. As  an  alcoholic  for  many  years,  he  found 
himself  not  doing  the  things  that  he  wanted 
and  not  living  up  to  his  potential. 

However,  this  is  not  a  story  about  failure. 
Fortunately  for  Mr.  Regan,  it  is  a  story  about 
success.  Having  realized  that  he  was  an  alco- 
holic, he  took  the  most  substantive  step  to 
heal  himself.  He  sought  treatment. 

Before  that  treatment,  he  was  a  man  on  the 
run  from  his  life,  having  been  expelled  from 
college  and  having  a  run  in  with  the  law  on 
charges  of  armed  robbery. 

As  Mr.  Regan  learned,  alcoholism  is  a 
means  to  an  end.  an  end  which  is  neither 
appropriate  nor  justified. 

But  the  story  of  Mr.  Regan  is  also  the  story 
of  half  a  million  alcoholics  in  the  State  of  New 
Jersey  and  millions  of  others  across  the 
United  States,  both  those  who  have  been 
accounted  for  and  those  who  have  remained 
silently  absent  from  those  statistics.  For  those 
millions,  Mr.  Regan's  story  is  one  of  hope  and 
the  possibility  for  success  in  the  light  of  fail- 
ure. 

When  he  was  faced  with  alcoholism  and  the 
problems  that  it  created,  Mr.  Regan  sought 
treatment  and  then  used  his  experience  on 
t>ehalf  of  alcohol  abusers. 

As  the  director  of  the  New  Jersey  Division 
on  Alcoholism,  he  took  his  brush  with  alcohol- 
ism in  a  constructive  direction.  Not  resting 
content  with  overcoming  alcoholism,  he  is 
working  to  improve  the  lives  of  those  who  are 
still  addicted  to  alcohol. 

In  the  face  of  budgetary  uncertainties,  Mr. 
Regan  has  continued  with  the  one  certainty 
that  alcoholics  across  the  Nation  face,  that  is 
the  need  for  treatment. 

Having  lived  through  and  learned  from  his 
experience  with  alcoholism,  this  award  has 
the  added  significance  of  recognition  by  his 

peers. 

Yet  another  award  for  Mr.  Regan  is  being 
named  Jerseyan  of  the  Week  by  the  Newark 
Star-Ledger.  Having  recognized  many  other 
New  Jersey  residents  for  their  contributions  to 


The  ruinous  effects  of  alcoholism  have  a 
very  special  significance  for  Riley  W.  Regan. 
52.  of  Imlaystown  in  Monmouth  County, 
the  director  of  the  state  Division  on  Alco- 
holispi. 

"I  had  a  drinking  problem  in  high  school 
which  later  got  me  thrown  out  of  college 
and  on  the  road  leading  to  an  armed  rob- 
bery conviction  and  skid  row,"  recalled 
Regan,  who  has  been  named  "Social  Worker 
of  the  Year"  by  the  New  Jersey  Chapter  of 
the  National  Association  of  Social  Workers. 
•'Before  I  entered  a  treatment  program,  I 
believed  I  was  insane  and  was  drinking  to 
cope  with  that  fact,  while  all  along  it  was 
the  drinking  itself  that  was  causing  me  so 
much  pain.  It  came  as  a  great  revelation 
that  there  wasn't  anything  wrong  with  me 
except  that  I  was  drinking. 

•There  still  are  many  people  out  there 
who  picture  a  drunken  bum  sprawled  in  a 
doorway  when  they  think  of  an  alcoholic. 
Actually,  an  alcoholic  can  l)e  a  surgeon  who 
enters  an  operating  room  feeling  fuzzy  and 
unable  to  hold  his  Instruments  steady,  or  a 
lawyer  Iwtching  a  presentation  to  a  jury. " 

Regan  said  alcoholism  creates  many  social 
as  well  as  health  problems. 

■Alcoholism  not  only  is  our  number  one 
health  problem,  but  our  number  one  social 
welfare  problem  as  well,  with  child  abuse, 
other  violent  crimes,  unemployment  and 
fatal  traffic  accidents  directly  related  to  the 
addiction.  There  are  about  455,000  alcohol- 
ics in  the  State  of  New  Jersey  alone,  and  it 
would  be  impossible  to  even  estimate  how 
many  people  are  l)eing  adversely  affected 
personally  by  them. 

•He  or  she  could  be  living  next  door,  expe- 
riencing disastrous  health,  family  and  work 
problems  as  the  result  of  their  drinking. 
Any  excuse  will  do  for  an  alcoholic  to 
drink— if  the  Giants  win  or  lose,  at  a  funeral 
or  at  a  wedding. 

"Unchecked,  it's  a  downhill  road  for  the 
long-term  drunk,  whose  health  is  destroyed 
and  who  has  lost  all  motivation.  They're 
just  alMJUt  beyond  help. 

"I  was  in  treatment  and  had  been  soXter 
for  a  long  time  when  I  was  informed  an 
armed  robbery  fugitive  warrant  issued  for 
me  after  a  conviction  in  California  had  l)een 
resolved.  That  meant  I  wouldn't  have  to 
serve  a  jail  term. 

•'I  was  asked  how  it  felt  to  be  free.  Just 
wonderful!'  I  replied  with  much  enthusiasm, 
but  I  wasn't  referring  to  prison. 

"I  suffered  much  after  being  bounced 
from  Western  Maryland  College,  doing  odd 
jol>s,  sometimes  living  in  the  streets,  but 
always  drinking  far  too  much.  After  I  was  in 
treatment  and  sol)er,  I  married  a  woman 
with  five  kids  and  later  she  left  me  with  the 
children.  I  was  a  father  image  to  them,  and 
being  sober  it  was  like  all  of  us  growing  up 
together. 
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"Now  they're  all  raised  and  doing  ex- 
tremely well.  My  present  wife,  Katie,  has 
two  children  by  an  earlier  marriage." 

Regan  returned  to  school  alcohol-free  and 
earned  a  B.A.  degree  in  psychology  at  Cali- 
fornia State  University,  a  master's  degree  in 
social  work  and  community  planning  at  the 
University  of  Maryland  and  a  masters 
degree  in  mental  health  at  Johns  Hopkins 
School  of  Hygiene  and  Pubhc  Health.  Pres- 
ently he  is  working  toward  a  doctorate  in  al- 
cohol program  administration. 

Prior  to  becoming  the  founding  director  of 
the  New  Jersey  Division  of  Alcoholism  in 
1976,  Regan  was  coordinator  of  the  alcohol- 
ism program  in  Montgomery  County,  Mary- 
land; deputy  director  for  field  activities  for 
the  National  Center  for  Alcohol  Education 
in  Virginia;  an  occupational  health  sr»ecial- 
ist  with  the  U.S.  Civil  Service  Commission; 
deputy  director  of  the  Division  for  Alcohol 
Control  in  the  Maryland  Department  of 
Health  tuid  Mental  Hygiene,  and  a  social 
worker  aide  at  Mt.  Wilson  State  Hospital  in 
Maryland. 

A  treatment  center  for  advanced,  alcohol- 
ics in  Sykesville.  Md..  has  been  named  the 
Riley  Regan  Treatment  Center  in  his  honor. 
A  memljer  of  the  teaching  faculty  at  Rut- 
gers University  since  1975.  Regan  has  lec- 
tured at  various  schools  of  alcohol  studies 
throughout  the  country. 

In  his  state  post,  Regan  is  responsible  for 
the  coordination  and  administration  of 
more  than  240  alcoholism  programs  in  New 
Jersey,  with  an  annual  expenditure  of  over 
$55  million. 

He  has  received  many  citations,  including 
an  award  for  outstanding  service  to  state 
government  from  the  National  Governor's 
Association,  the  State  APL-CIO  Community 
Leadership  Award,  and  the  Bronze  Key 
Award  from  the  National  Council  on  Alco- 
holism. Among  his  many  professional  affili- 
ations, he  is  a  past  president  of  the  National 
Association  of  State  Alcohol  and  Drug 
Abuse  Directors. 

The  Regans  live  in  an  old  house,  formerly 
a  Baptist  parsonage,  in  a  rustic  setting  with 
a  fireplace  and  wood-burning  stoves.  They 
also  own  a  guest  house  in  Cape  May. 

A  sailing  and  racquetball  buff,  Regan  said 
he  has  developed  the  abUity  to  'relax  and 
enjoy  the  world  and  the  people  around  me." 
"In  state  government  there's  a  crisis  every 
minute,  so  I  can't  afford  to  let  things  get  to 
me.  Like  when  you  g^  in  a  traffic  jam,  don't 
fume  and  run  your  blood  pressure  up. 
Relax! 

"I  don't  get  upset  over  conditions  I  can't 
control.  There's  much  less  anxiety  in  life  if 
you  can  accept  things  as  they  are  realistical- 
ly." 

Regan  said  he  always  is  gratified  to  re- 
ceive an  award  in  recognition  of  his  accom- 
plishments, but  that  the  citation  from  the 
National  Association  of  Social  Workers  is  of 
singular  importance  to  him. 


A  SOLUTION  TO  THE  OPPRES- 
SIVE ESTATE  AND  GIFT  TAX 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  end  a  travesty  in  the  Internal 
Revenue  Code.  Repealing  of  the  estate  tax  is 
a  must  for  the  continued  growth  of  this  great 


April  13.  1988  EXTENSIONS  OF  REMARKS  6805 

aeainst  the  loeic  of  history  by  resorting  to     submitted   hundreds   of   petitions  with   thou-     under  the  Recreation  and  Public  Purposes  Act 


6804 

country.  The  Members  of  this  distinguished 
body  continually  insist  on  taxing  more  and 
more  of  the  rewards  of  labor.  They  contend 
that  equity  demands  a  redistribution  of  wealth. 
Yet  the  businessmen,  farmers  and  workers  of 
America  are  consequently  left  with  less  to 
save,  invest  and  spend.  The  txjttom  line  is 
ttiat  the  poor  constantly  are  being  kept  at  that 
status,  poor.  The  ultimate  irony  is  that  the  pro- 
ductive capacity  of  the  Nation  falls.  There  is 
literally  less  to  distribute.  The  standard  of 
living  falls  for  the  entire  Nation.  There  are  too 
many  Members  of  Congress  that  have  a 
myopk:  view  of  the  tax  system.  This  ability 
provides  them  great  insight  into  infrequent 
abuses  and  more  importantly,  the  endless  rev- 
enue raising  options  that  the  Tax  Ckxle  can 
provide.  The  majority  party  may  get  its  goal  of 
equality,  but  everyone  will  be  equally  destitute. 
We  are  seeing  this  happen  before  our  eyes. 
AnDericans  are  being  leveled  by  the  great 
egalitarian  impulse,  but  all  will  be  equally  poor, 
instead  of  enjoying  that  measure  of  wealth 
wtwh  freedom  would  empower  each  to  earn. 

Nearly  200  years  ago,  James  Madison 
penned  these  lines  in  defense  of  the  freshest 
hope  to  "secure  the  blessings  of  liberty"  for 
"posterity:" 

The  apportionment  of  taxes  on  the  vari- 
ous descriptions  of  property  an  act  which 
seems  to  require  the  most  exact  impartial- 
ity; yet  there  is,  perhaps,  no  legislative  act 
in  which  greater  opportunity  and  tempta- 
tion are  given  to  a  predominant  party  to 
trample  on  the  rules  of  justice.  Every  shil- 
ling with  which  they  overburden  the  inferi- 
or number  is  a  shilling  saved  to  their  own 
pockets. 

The  bill  I  am  introducing  wilt  amend  a  dis- 
crepancy in  the  Tax  Code.  Cun^ent  law  allows 
an  individual  to  give  a  noncharitable  gift  up  to 
$10,000  and  not  be  penalized  by  the  regres- 
sive estate  tax.  If  the  gift  was  given  in  the 
form  of  a  check  and  was  not  cashed  until 
after  the  death,  the  recipient  of  the  estate 
vrauld  pay  the  tax.  If  the  check  was  cashed 
before  the  death,  no  tax  penalty.  I  wish  to 
relate  the  following  article  from  the  January 
18,  1988  Wall  Street  Journal  that  best  ex- 
plains the  problem: 

A  Dting  Fathers  Gifts  by  Check  Create  a 
Hassle  For  His  Estate 

Before  dying  in  a  Pennsylvania  nursing 
home  in  1982,  Joseph  M.  Gagliardi  meant  to 
give  gifts  of  $10,000  each— free  of  gift  or 
estate  tax— to  his  four  children.  He  had 
given  powers  of  attorney  to  one  son.  In  the 
days  l)efore  Gagliardi's  death,  the  son  wrote 
checks  on  the  father's  account  to  all  four: 
some  were  cashed  after  the  death.  The  son 
had  the  father's  broker  write  checks  and  de- 
livered securities  that  the  broker  sold  after 
the  death  to  make  gifts  by  check. 

But  the  IRS  found  the  gifts  incomplete  at 
death,  putting  the  funds  in  the  taxable 
esUte.  The  estate  turned  to  the  Tax  Court. 
Now  Judge  Tannenwald  has  given  the 
court's  first  opinion  on  this  issue,  with 
mixed  results:  The  son's  checks  cashed 
before  the  death  are  tax-free;  those  cashed 
afterward  aren't,  for  the  father  at  death 
had  an  interest  in  them  under  state  law. 
The  broker  checks  issued  l)efore  the  death 
are  tax-free  no  matter  when  cashed,  for  the 
request  to  issue  them  gave  up  all  right  to 
the  funds. 

The  bill  will  change  the  treatment  of  the  gift 
from  noncharitable  status  to  charitable  status. 
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This  type  of  legislation  is  needed  to  protect 
the  American  family  from  the  overburdening  of 
estate  taxes  that  in  the  truest  sense,  tax  the 
gift  twice.  In  the  past  I  have  introduced  two 
separate  bills  that  eliminate  the  travesty  of  the 
estate  tax. 

H.R.  Ill,  the  flat  rate  tax  bill  would  reform 
the  Internal  Revenue  Code  to  a  10-percent 
flat  income  tax  on  all  earned  income  and 
eliminate  not  only  the  estate  tax,  but  also  cor- 
porate tax,  capital  gains  tax,  and  taxes  on  in- 
terest income,  dividends  and  pensions.  The 
second  bill,  H.R.  119  would  repeal  the  estate 
and  gift  taxes  and  the  tax  on  generation  skip- 
ping transfers.  The  time  has  come  for  the 
Members  of  Congress  to  eliminate  this  injus- 
tice that  is  placed  on  the  great  American 
family.  In  conclusion,  I  quote  John  Locke  who 
stated: 

A  man  .  .  .  having,  in  the  state  of  nature 
no  arbitrary  power  over  the  life,  liberty,  or 
possession  of  another,  but  only  so  much  as 
the  law  of  nature  gave  him  for  the  preserva- 
tion of  himself  and  the  rest  of  mankind,  this 
is  all  he  doth  or  can  give  up  to  common- 
wealth, and  by  it  to  the  legislative  power,  so 
that  the  legislative  power  can  have  no  more 
than  this. 
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THE  SOUTH  AFRICAN 
CRACKDOWN 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  the 
recent  crackdowns  on  the  already  limited  po- 
litical rights  in  South  Africa  point  up  to  the 
need  for  even  more  stringent  sanctions 
against  the  racist  apartheid  regime  there. 
Therefore,  I  encourage  my  colleagues  to  join 
me  as  a  cosponsor  of  H.R.  1580,  which  pro- 
vides for  mandatory  disinvestnr>ent,  a  ban  on 
imports  from  and  exports  to  South  Africa,  and 
a  provision  to  extend  the  sanctions  to  Na- 
mibia. I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  a  copy  of  a  recent 
letter  and  policy  statement  from  the  Washing- 
ton Office  of  the  Episcopal  Church.  Additional- 
ly, I  would  also  like  to  include  a  copy  of  a 
statement  by  Rev.  Desmond  Tutu,  on  what 
the  restrictions  that  have  been  placed  on 
legal,  lawful  anti-apartheid  organizations  in 
South  Africa  will  mean  for  the  future  of  South 
Africa. 

The  material  follows: 
Washington  Office  of  the  Episco- 
pal Church, 

Washington,  DC 

To:  The  Congress  of  the  United  States. 
From:  The  Washington  Office  of  the  Epis- 
copal Church. 
Date:  March  18,  1988. 

Enclosed  please  find  a  resolution  on  South 
Africa  adopted  by  the  Executive  Council  of 
the  Espiscopal  Church.  February  25.  The 
Council  unanimously  passed  a  resolution  in 
support  of  Archbishop  Desmond  Tutu  and 
called  for  the  United  States  to  break  diplo- 
matic ties  with  South  Africa. 

Our  Presiding  Bishop.  The  Most  Reverend 
EMmond  L.  Browning,  has  asked  this  office 
to  work  actively  for  passage  of  the  Dellums- 
Cranston  Bill  (HR1580:S556)  calling  for  ad- 


ditional,  total  economic  sanctions  against 
South  Africa. 

We  encourage  you  to  vote  for  passage  of 
the  Bill. 

Dr.  Betty  A.  Coats, 
Staff  Officer.  Wash- 
ington Office. 
The  Rev.  Robert  J. 
Brooks, 

Staff  Officer,  Wash- 
ington Office. 

The  Domestic  and  Foreign  Missionary  So- 
ciety    OF     the     P»rotestant     Episcopal 
Church  in  the  United  States  of  America 
The  following  is  a  Resolution  adopted  by 
The  Executive  Council  of  The   Episcopal 
Church   at   its   meeting   at    the   Hotel    El 
Dorado,  Guatemala  City,  Guatemala,  Feb- 
ruary 24-26,  1988,  at  which  a  quorum  was 
present  and  voting: 

Resolved,  That  the  Executive  Council, 
meeting  in  Guatemala  City,  reaffirm  its 
support  of  the  leadership  of  Archbishop 
Desmond  M.  Tutu  in  efforts  to  bring  an  end 
to  apartheid  in  South  Africa  and  the  estab- 
lishment of  a  non-racial,  democratic  society 
through  |>eacef ul  means;  and  he  it  further 

Resolved,  That  the  Executive  Council  call 
upon  the  United  States  Govenmient  to  end 
diplomatic  relationships  with  the  govern- 
ment of  South  Africa:  and  be  it  further 

Resolved,  That  copies  of  this  resolution  ix 
sent  to  Archbishop  Tutu,  the  President  of 
the  United  States,  meml>ers  of  the  Senate 
and  House  of  Representatives  and  the  State 
E>epartment. 

EXPLANATION 

The  South  African  government  has 
banned  the  United  Democratic  Front  (UDF) 
and  the  Council  of  South  African  Trade 
Unions»(COATSU)  from  engaging  in  all  po- 
litical activity.  The  UDF  and  COATSU  are 
the  largest  of  the  last  remaining  organiza- 
tions seeking  peaceful  changes  in  South 
Africa.  The  Most  Rev.  Desmond  M.  Tutu, 
Archbishop  of  Capetown,  is  calling  upon  the 
churches  in  South  Africa  to  take  a  stronger 
and  more  vocal  position  in  opposition  to 
apartheid.  Archbishop  Tutu  is  also  calling 
on  the  United  States  and  other  countries  to 
sever  diplomatic  relations  with  the  govern- 
ment of  South  Africa  in  order  to  send  the 
message  that  the  system  of  apartheid  is 
morally  reprehensible  and  a  pariah  ia.the 
civilized  world. 

Donald  A.  Nickerson,  Jr., 
Secretary  of  the  Executive  Council  and 
the  Domestic  and  Foreign  Missionary 
Society  of  the  Protestant  Episcopal 
Church  in  the  United  States  of  Amer- 
ica. 

Wednesday  Feb.  24. 1988. 

Statement    by    the    Most    Rev.    Desmond 
Tutu.  Archbishop  of  Cape  Town,  on  the 
Restrictions  Placed  on  17  Organisations 
IN  Terms  of  the  Public  Safety  Act 
Today's  effective  banning  of  those  of  our 
political  organisations  still  allowed  to  oper- 
ate  is  an  unmitigated  disaster  for  South 
Africa. 

Many  of  our  people  will  see  it  as  a  declara- 
tion of  war  by  the  government. 

I  see  it  as  a  vicious  and  provocative  act  by 
a  government  which  has  now  become  a  seri- 
ous threat  to  Southern  Africa. 

We  have  seen  its  bully-twy  tactics  at  their 
most  vicious  in  our  neighlMuring  countries 
over  the  last  few  years. 

It  has  now  shown  that  within  South 
Africa  its  only  plan  for  the  future  is  to  fight 


against  the  logic  of  history  by  resorting  to 
the  most  blatant  forms  of  oppression. 

There  is  now  not  the  slightest  possible 
doubt  that  its  idea  of  reform  is  to  smash  all 
effective  possible  political  opposition  in  the 
country,  no  matter  how  peaceful  or  lawful, 
and  to  rule  with  the  jackboot. 

The  organisations  the  government  is  sup- 
pressing are  all  dedicated  to  peaceful  means 
of  opposing  the  brutality  of  apartheid.  If 
they  had  not  been,  we  would  have  seen 
them  in  court  long  before  now  facing  seri- 
ous charges  under  the  government's  draco- 
nian  laws. 

So  the  message  coming  out  of  the  govern- 
ment's action  is  clear— peaceful  paths  to 
change  are  being  closed  off  one  by  one  and 
those  wanting  real  change  are  being  encour- 
aged by  the  government's  actions  to  turn  to 
violence. 

White  South  Africans  must  realise  that 
they  are  at  the  crossroads:  if  thery  don't 
stop  this  government  soon— and  there's  not 
much  hope  that  they  wiU-we  are  heading 
for  war. 

Foreign  countries— and  especially  the  gov- 
ernments of  Japan,  Britain,  the  United 
States  and  West  Germany— must  realise 
that  they  are  prejudicing  their  investments 
by  refusing  to  take  effective  economic 
action  against  this  government. 

This  government  seems  to  have  nothing  to 
offer  South  Africa  but  violence  and  blood- 
shed. It  must  go  and  be  replaced  by  a  demo- 
cratic, non-racial  government  which  repre- 
sents all  the  country's  people,  black  and 
white. 

I  still  desperately  want  a  negotiated  solu- 
tion to  our  crisis,  and  the  only  peaceful  way 
of  forcing  this  government  to  the  negotiat- 
ing table  is  through  properly-enforced  and 
comprehensive  diplomatic  and  economic 
sanctions.  I  reiterate  my  call  for  such  sanc- 
tions. 

If  we  do  not  get  effective  action  from 
white  South  Africans  or  the  international 
community,  then  God  help  us. 


A  MATTER  OF  PRINCIPLE: 
STUDENTS  SPEAK  OUT 

HON.  DEAN  A.  GALLO 


OF  NEW  JERSEY 
IN  THE  HOUSE  OFREPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  GALLO.  Mr.  Speaker,  on  behalf  of  many 
constituents  in  my  district,  I  feel  compelled  to 
let  all  Members  know  of  the  sad  and  frustrat- 
ing situation  of  the  Ferenc  family.  The  case 
not  only  involves  a  breach  of  basic  human 
rights  by  the  Soviet  Union,  but  also  demon- 
strates the  amount  of  concern  displayed  by 
American  citizens  regarding  the  release  of  Mr. 
Ferenc. 

Mr.  Ferenc  has  been  separated  from  his 
entire  family  for  over  40  years.  Now  80  years 
of  age,  Mr.  Ferenc  has  endured  a  life  of  great 
hardship  including  10  years  at  a  hard  labor 
camp  in  Siberia  in  the  1940's  and  forced  sep- 
aration from  his  family  and  loved  ones  since 
then.  It  was  not  until  the  1950's  that  his  wife, 
who  now  resides  in  the  United  States,  realized 
that  her  husband  Nikolai  was  still  alive.  Since 
then,  his  entire  family  has  been  working 
toward  reunification. 

A  lot  of  interest  has  been  generated  among 
Americans  regarding  Mr.  Ferenc' s  plight  in  the 
Soviet  Union.  Through  the  diligent  efforts  of 
Bohdan  Ferenc,  Nikolai's  grandson,  I  have 
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submitted  hundreds  of  petitions  with  thou- 
sands of  signatures  and  addresses  on  them 
from  concerned  Americans  to  Secretary  of 
State  Shultz,  General  Secretary  Gorbachev, 
and  Soviet  Minister-Counselor  Kutovoy. 

Nick  Ferenc,  the  great-grandson  of  Nikolai 
Ferenc,  and  his  third  grade  class  have  also 
taken  a  concerned  interest.  They  have  written 
to  General  Secretary  Gorbachev  in  behalf  of 
their  classmate's  great  grandfather.  Their  let- 
ters exemplify  the  American  principle  of  the  in- 
herent need  to  secure  basic  human  rights  and 
fundamental  freedoms  for  all  people.  The  chil- 
dren also  placed  a  lot  of  importance  on  the 
family  and  the  need  to  unite  wives  with  hus- 
bands, sons  with  fathers,  grandchildren  with 
great  grandparents  in  order  to  bring  both  hap- 
piness and  security  into  the  homes.  They  are 
touching  phrases  such  as,  "My  friend  Nick 
has  never  met  his  great  grandfather."  Another 
phrase  was,  "Would  you  please  send  lonely 
Nikolai  Ferenc  to  America?"  Or,  "How  would 
you  feel  if  you  were  far  from  your  family?" 
One  phrase  read,  "I  just  can't  figure  out  why 
people  can't  go  anywhere  from  the  U.S.S.R." 
Many  also  wrote,  "We  all  want  him  in  the 
U.S.A."  Nick  Ferenc  wrote,  "I  would  like  to 
see  my  grandfather,  and  thank  you  for  trying 
to  make  my  family's  wish  come  taie."  As  you 
can  see,  the  concern  and  the  insistency  to- 
wards Nikolai  Ferenc's  release  are  found  in 
the  hearts  of  many  American  citizens. 

In  light  of  the  Summit  meeting,  resolving 
this  particular  case  among  others  is  of  vital 
necessity.  The  need  to  expedite  cases  such 
as  Mr.  Ferenc's  is  so  important  and  must 
occur  before  the  Summit  meeting  takes  place. 
Otherwise,  Mr.  Ferenc's  situation  and  others 
like  him  may  go  unheeded.  By  resolving  Mr. 
Ferenc's  case,  the  Soviet  Union  will  help  to 
ensure  a  successful  Summit  between  our  two 
countries. 

As  my  colleagues  in  the  House  of  Repre- 
sentatives and  the  basic  principle  that  we  all 
share  in  upholding  human  rights,  please  help 
to  support  Mr.  Ferenc's  case.  Your  concern 
will  help  to  strengthen  our  chances  in  bringing 
Mr.  Ferenc  into  the  United  States  and  to  final- 
ly be  with  his  family. 


KILDEE  INTRODUCES  LEGISLA- 
TION TO  TRANSFER  FEDERAL 
LANDS  FROM  THE  BUREAU  OF 
LAND  MANAGEMENT  TO  THE 
STATE  OF  MICHIGAN 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 
Mr.  KILDEE.  Mr.  Speaker,  today  I  will  be  in- 
troducing legislation  that  will  transfer  several 
hundred  small  tracts  of  land  from  the  Federal 
Government  to  the  State  of  Michigan. 

Cun'ently,  the  Bureau  of  Land  Management 
[BLM]  has  jurisdiction  over  more  than  500 
small  islands  and  upland  tracts  covering  1,500 
aces  of  land  throughout  the  State  of  Michigan. 
Because  of  their  small  and  isolated  locations, 
BLM  has  been  unable  to  property  manage 
these  tracts  of  land,  and  in  1982,  they  de- 
clared them  to  be  in  surplus.  The  State  of 
Michigan   has  been  working  with  the   BLM 
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under  the  Recreation  and  Public  Purposes  Act 
to  obtain  title  to  these  lands  so  they  can  be 
property  managed.  Although  the  State  of 
Michigan  has  t)een  able  to  obtain  40  islands 
through  this  act  ttie  process  has  been  time 
consuming,  cumbersome  and  excessively  ex- 
pensive. 

The  legislation  that  I  am  introducing  would 
accomplish  two  goals.  First,  it  would  convey 
title  of  these  surplus  lands  from  the  Federal 
Government  to  the  State  of  Michigan.  The 
Mk;higan  Department  of  Natural  Resources 
has  prepared  a  comprehensive  management 
plan  that  would  require  these  surplus  lands  to 
be  used  for  public  recreation,  the  protection  of 
wildlife  and  plants,  or  for  educational  and  sci- 
entific purf^ses. 

Second,  this  bill  would  enat>le  BLM  to  re- 
solve any  existing  land  ownership  conflkrts  in 
Michigan  between  indivkjuals  and  the  Federal 
Government.  Presently,  there  are  several 
pieces  of  land  in  Michigan  where  the  owner 
does  not  have  proper  title  to  the  land.  This 
legislation  would  enable  the  BLM  to  negotiate 
the  sale  of  land  to  individuals  who  believe 
they  have  a  claim  to  the  land  witf>out  going 
through  exhaustive  legislative  remedies  for 
each  individual  claim.  Furthermore,  BLM 
would  t>e  given  the  autt>ority  to  resolve  future 
conflicting  claims  of  ownership. 

Mr.  Speaker,  the  objective  of  this  legislation 
is  to  transfer  small,  unmanagable  parcels  of 
surplus  BLM  lands  from  the  Federal  Govern- 
ment to  the  State  of  Michigan.  In  no  way 
should  this  bill  be  viewed  as  a  lands  "give- 
away." On  the  contrary,  this  legislation  re- 
quires the  State  of  Michigan  to  develop  a  de- 
tailed land  management  plan,  and  report  to 
the  Secretary  of  the  Interior  on  the  status  of 
each  island  and  upland  tract  every  5  years. 

More  importantly,  this  bill  includes  a  stiff  re- 
verter clause  that  would  transfer  all  of  these 
lands  back  to  the  Federal  Government  if  the 
State  of  Michigan  mismanages,  or  tries  to  sell 
one  of  these  parcels. 

This  bill  enjoys  the  support  of  the  Bureau  of 
Land  Management,  State  of  Michigan,  Mk:hi- 
gan  United  Conseroatkjn  Clubs,  and  the  Sien-a 
Club. 

Mr.  Speaker,  at  this  time  I  would  like  to 
have  the  text  of  the  bill  printed  along  with  the 
list  of  the  original  cosponsors,  which  includes 
the  entire  Michigan  Congressional  Delegation. 
The  material  follows: 

List  of  Cosponsors 
Representatives  Dingell,  Schuette.  Broom- 
field.  Henry.  Traxler.  Bonior.  Upton,  Carr, 
Hertel.  Davis.  Pursell.  Levin,  Wolpe.  Ford, 
Vander  Jagt,  Conyers,  and  Crockett. 


H.R.  4375 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that 
short  title;  findings  and  purposes; 
DEFiurnoNS 
Sec.  1.  (a)  Short  Title— This  Act  may  be 
cited  as  the    "Michigan  I»ublic  Lands  Im- 
provement Act  of  1988". 
(b)  Findings— Congress  hereby  finds  and 

(1)  Within  the  State  of  Michigan  there 
are  a  numl)er  of  small  scattered  islands  and 
upland  tracts  that  are  in  federal  ownership 
and  under  the  jurisdiction  of  the  Bureau  of 
Land  Management; 
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title,  and  interest  in  all  such  uplands  and  is- 
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(2)  The  public  interest  would  be  best 
served  if  the  surface  estate  in  these  federal 
islands  and  upland  tracts  continue  to  be 
managed  for  public  recreation;  preservation 
of  open  space;  and  for  the  protection  of 
their  fish,  wildhfe,  and  plants  and  their  sci- 
entific, cultural,  and  other  resources  and 
values; 

(3)  Many  such  islands  and  upland  tracts 
are  not  suitable  for  inclusion  in  the  Nation- 
al Park  System,  National  Forest  System, 
National  Wildlife  Refuge  System,  or  other 
federal  conservation  system  or  for  efficient 
management  by  the  Bureau  of  Land  Man- 
agement; 

(4)  The  State  of  Michigan  is  prepared  and 
willing  to  undertake  to  manage  such  islands 
and  upland  tracts  for  such  purposes  and 
subject  to  appropriate  conditions,  but  exist- 
ing mechanisms  for  enabling  the  State  to 
undertake  such  management  are  cumber- 
some and  inefficient  as  applied  to  such 
small,  scattered  islands  and  tracts; 

(5)  Elsewhere  in  Michigan  there  are  unpa- 
tented lands  which  for  many  years  have 
been  in  the  possession  of  parties  other  than 
the  United  States  but  the  title  to  which  is 
clouded  because  of  conflicting  claims  arising 
under  public  land  laws  or  otherwise  involv- 
ing possible  federal  residual  interests; 

(6)  Existing  authorities  for  federal  resolu- 
tion of  such  conflicts,  and  for  removal  of 
such  clouds  on  title,  are  often  not  well 
suited  for  efficient,  expeditious  action  that 
appropriately  protects  the  interests  of  all 
parties,  including  the  United  States;  and 

(7)  Legislation  to  facilitate  appropriate 
management  by  the  State  of  such  islands 
and  upland  tracts  and  to  facilitate  resolu- 
tion of  such  claims  Euid  removal  of  such 
clouds  would  be  in  the  public  interest  and 
would  be  a  suitable  recognition  of  the  com- 
pletion of  Michigan's  150th  year  of  State- 
hood. 

(c)  PtTRPOSES— This  Act  is  intended  to  pro- 
vide for  better  management  of  public  lands 
located  in  the  State  of  Michigan  by— 

(1)  transferring  certain  specified  un- 
claimed islands  and  uplands  to  such  State 
for  purposes  of  public  recreation,  protection 
of  fish,  wildlife,  and  plants,  and  the  protec- 
tion of  resources  and  values;  and 

(2)  authorizing  the  Secretary  of  the  Inte- 
rior to  resolve  conflicting  claims  to  certain 
other  public  lands  in  Michigan  and  to  trans- 
fer such  lands  to  claimants  thereof  on  terms 
that  recognize  the  equities  of  such  claim- 
ants in  such  lands. 

(d)  Depihitions— As  used  in  this  Act— 

(1)  the  term  "listed  uplands  and  islands" 
means  those  vacant,  unappropriated,  and 
unreserved  public  lands  located  in  the  State 
of  Michigan  which  are  specified  in  the  list 
entitled  "Michigan  Uplands  and  Islands  Ap- 
propriate for  State  Management"  dated 
,  1983,  on  file  in  the  office  of  the  Sec- 
retary of  the  Interior. 

(2)  the  term  "public  lands"  has  the  same 
meaning  as  specified  in  Section  103(e)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976. 

(3)  the  term  "claim"  means  a  claim  by  a 
party  other  than  the  United  States  to  title 
of  a  parcel  or  tract  of  land. 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

GRANT  TO  STATE 

Sbc.  2.  (a)  Unclaimed  Areas— Effective  180 
days  after  the  date  of  enactment  of  this  Act 
and  subject  to  its  terms  and  conditions,  the 
surface  estate  in  all  listed  uplands  and  is- 
lands, surveyed  and  unsurveyed,  in  the 
Great  Lakes,  inland  lakes  and  rivers,  and 
other  bodies  of  water  within  the  State  of 
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Michigan  which  as  of  January  1.  1988  were 
not  subject  to  any  claim,  are  hereby  granted 
to  the  State  of  Michigan. 

(b)  Claimed  Areas— Any  listed  uplands 
and  islands  which  were  subject  to  a  claim  on 
January  1.  1988.  following  resolution  of  a 
conflicting  claim,  may  be  sold  by  the  Secre- 
tary to  the  claimant  or  claimants  thereof 
under  Section  3  of  this  Act,  but  the  surface 
estate  in  any  listed  uplands  and  islands  not 
purchased  by  such  claimant  or  claimants 
within  ten  years  after  the  date  of  enactment 
of  this  Act  shall  be  deemed  to  have  been 
granted  to  the  State  of  Michigan  pursuant 
to  Section  2(a)  of  this  Act.  and  any  claim  to 
the  surface  estate  in  any  such  listed  uplands 
and  islands  shall  thereafter  be  deemed  to 
have  been  abandoned  and  shall  not  thereaf- 
ter be  enforceable  in  any  court  of  the 
United  States. 

(c)  Prior  Transfers— (1)  title  to  the  sur- 
face estate  in  all  public  land  which  on  the 
date  of  enactment  of  this  Act  was  subject  to 
leases  and  patents  conveyed  under  the  au- 
thority of  the  Recreation  and  Public  Pur- 
poses Act  of  June  14,  1926  as  amended  (43 
U.S.C.  869  et.  seq.)  to  the  State  of  Michigan, 
its  departments,  agencies,  and  Bureaus  shall 
be  deemed  to  have  vested  in  the  State  of 
Michigan  on  such  date  and  shall  thereafter 
be  exempt  from  the  requirements  of  the  De- 
partment of  the  Interior's  regulations  gov- 
erning conveyances  under  such  Act,  but 
shall  be  subject  to  the  provisions  of  this 
Act. 

(2)  Upon  reversion  and  acceptance  of 
public  land  in  the  State  of  Michigan  which 
was  previously  leased  or  patented  under  the 
Recreation  and  Public  Purposes  Act  to 
counties,  townships,  municipalities,  persons, 
corporations  and  entities  other  than  the 
State  of  Michigan,  its  departments,  agencies 
and  Bureaus,  the  surface  estate  in  such 
lands  are  hereby  conveyed  to  the  State  of 
Michigan  pursuant  to  and  subject  to  the 
provisions  of  this  Act. 

resolution  of  claims 

Sec.  3.  (a)  Sales— In  accordance  with  the 
provisions  of  this  section,  the  Secretary  is 
authorized  to  sell  and  issue  a  patent  to  a 
tract  of  public  land  located  in  the  State  of 
Michigan  where  the  Secretary  determines 
that— 

(1)  Such  tract,  l>ecause  of  its  location  or 
other  characteristics,  is  difficult  and  uneco- 
nomic to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by  an- 
other Federal  department  or  agency,  and 

(2)  Such  sale  would  not  be  inconsistent 
with  land  use  plans  developed  in  accordance 
with  Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

(b)  Price  Adjustments— Notwithstanding 
any  other  provision  of  law.  following  adjudi- 
cation of  any  conflicting  claims  the  Secre- 
tary may,  at  the  Secretary's  discretion, 
convey  land  pursuant  to  this  section  at  fair 
market  value,  less  equities  presented  by  an 
applicant  for  such  conveyance  and  less  the 
value  of  any  improvements  that  the  appli- 
cant or  the  applicant's  predecessors  in  inter- 
est have  placed  on  the  land.  Such  equities 
may  include  but  are  not  limited  to:  (1) 
amount  paid  for  the  land  by  the  appUcant; 
(2)  longevity  of  applicant's  claim;  (3)  taxes 
paid  on  the  land;  (4)  other  equities  as  the 
Secretary  may  determine  relevant. 

(c)  Descriptions— Any  tract  of  public  land 
conveyed  pursuant  to  this  section  shall  be 
described  in  accordance  with  the  Public 
Land  Survey  System  as  reflected  on  the  ap- 
proved Federal  plat  of  survey.  Where  an  in- 
dividual tract  does  not  conform  to  an  exist- 
ing sur.'ey  plat,  the  Secretary  may  convey 
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title  to  a  trustee,  acceptable  to  the  Secre- 
tary, acting  on  behalf  of  more  than  one  ap- 
plicant in  order  to  conform  the  legal  de- 
scription to  such  plat  or  may  require  the  ap- 
plicant to  reimburse  the  United  States  for 
the  cost  of  preparing  a  plat  of  survey. 

(d)  Applicability  and  Procedure— ( I ) 
This  section  shall  apply  only  to  tracts  speci- 
fied in  section  2(b)  of  this  Act  and  to  other 
tracts  of  public  lands  in  Michigan  whose 
sale  is  requested  by  persons  or  entities  as- 
serting claims  thereto. 

(2)  No  sale  under  this  section  shall  take 
place  sooner  than  30  days  after  the  Secre- 
tary has  published  in  a  newspaper  of  gener- 
al circulation  in  the  country  where  a  tract 
proposed  for  sale  is  located  a  notice  of  the 
Secretary's  determination  that  such  tract  is 
eligible  for  sale  under  this  section  and  that 
the  Secretary  intends  to  offer  such  tract  for 
sale.  Such  notice  shall  indicate  the  size  and 
general  location  of  the  tract  and  the  name 
or  names  of  the  claimant  or  claimants  to 
whom  the  Secretary  intends  to  sell  such 
tract. 

reservations  and  conditions 

Sec  4.  (a)  Mineral  Reservation— All 
lands  conveyed  by  and  any  patent  or  docu- 
ment of  conveyance  issued  pursuant  to  this 
Act  shall  be  subject  to  the  reservation  to 
the  United  States  of  all  minerals  in  the 
lands  conveyed  together  with  the  right  to 
prospect  for.  mine  and  remove  the  minerals 
under  applicable  law  and  such  regulations 
as  the  Secretary  may  prescribe,  except  that 
in  the  case  of  sales  under  section  3  of  this 
Act  the  Secretary  may  convey  the  minerals 
together  with  the  surface  in  accordance 
with  Sec.  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C.  1719 
(1982). 

(b)  Other  Conditions— ( 1 )  The  surface 
estate  in  the  listed  uplands  and  islands  con- 
veyed to  the  State  of  Michigan  under  this 
Act  shall  not  be  conveyed  or  otherwise 
transferred  by  such  State  to  any  person  or 
entity  other  than  a  political  subdivision  of 
such  State. 

(2)  The  listed  uplands  and  islands  con- 
veyed to  the  State  of  Michigan  under  this 
Act  shall  be  used  only  for  purposes  of  public 
recreation;  protection  of  fish  and  wildlife 
(including  habitat)  and  plants;  or  for  the 
protection  of  the  scenic,  scientific,  historic, 
cultural,  geologic,  and  other  resources  and 
values  of  such  listed  uplands  and  islands. 

(3)(A)  If  the  State  of  Michigan  attempts 
to  convey  title  to  any  part  of  the  listed  up- 
lands and  islands  conveyed  to  such  State 
under  this  Act  to  any  person  or  entity  other 
than  a  political  subdivision  of  such  State,  all 
right,  title,  and  interest  in  all  such  uplands 
and  islands  so  conveyed  to  such  state,  to- 
gether with  all  improvements  thereon,  shall 
revert  to  the  United  States. 

(B)  If  any  political  subdivision  of  the 
State  of  Michigan  attempts  to  convey  title 
to  any  part  of  any  listed  uplands  and  islands 
conveyed  to  such  State  under  this  Act  (and 
conveyed  to  such  subdivision  by  such  State) 
to  any  person  or  entity  other  than  the  State 
of  Michigan,  all  right,  title,  and  interest  in 
all  such  uplands  and  islands  so  conveyed  to 
such  subdivision,  together  with  all  improve- 
ments thereon,  shall  revert  to  the  United 
States. 

(4)(A)  If  any  part  of  the  listed  uplands 
and  islands  conveyed  to  the  State  of  Michi- 
gan under  this  Act  (and  not  further  con- 
veyed by  such  State  to  a  political  subdivi- 
sion thereof)  are  used  for  any  purpose  in- 
compatible with  the  purposes  specified  in 
paragraph  (2)  of  this  subsection,  all  right. 


title,  and  interest  in  all  such  uplands  and  is- 
lands in  the  ownership  of  such  State,  to- 
gether with  all  improvements  thereon,  shall 
revert  to  the  United  States. 

(B)  If  any  of  the  listed  uplands  and  is- 
lands conveyed  to  the  State  of  Michigan 
under  this  Act  are  conveyed  by  such  State 
to  a  political  subdivision  of  such  State,  use 
of  part  of  any  such  uplands  and  islands  for 
any  purpose  incompatible  with  the  purposes 
specified  in  paragraph  (2)  of  this  subsection 
shall  cause  all  right,  title,  and  interest  in  all 
such  uplands  and  islands  so  conveyed  to 
such  political  subdivision  t<i  revert  to  the 
United  States. 

notice  and  enforcement 
Sec  5(a)  Public  Notice— (1)  As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  the  Secretary,  in  consultation  with 
appropriate  officials  of  the  State  of  Michi- 
gan, shall  Uke  steps  to  notify  residents  of 
the  State  of  Michigan  as  to  the  nature  and 
location  of  the  listed  uplands  and  islands  to 
be  conveyed  to  such  State  under  this  Act. 

(2)(A)  The  State  of  Michigan  shall  provide 
notice  to  the  Secretary  with  regard  to  any 
conveyance  by  such  State  to  a  political  sub- 
division thereof  of  any  of  the  listed  uplands 
and  islands  conveyed  to  such  SUte  under 
this  Act.  In  the  event  that  the  State  fails  to 
provide  such  notice  with  respect  to  any  such 
conveyance,  the  conveyance  shall  be  void  ab 
initio  and  all  right,  title,  and  interest  in  the 
land  covered  by  such  attempted  conveyance 
shall  revert  to  the  United  States. 

(B)  No  later  than  five  years  after  the  date 
of  enactment  of  this  Act,  and  every  five 
years  thereafter,  the  State  of  Michigan 
shall  submit  to  the  Secretary  a  report  as  to 
the  present  ownership,  management  and 
use  of  the  listed  uplands  and  islands  con- 
veyed to  such  state  pursuant  to  this  Act. 

(3)  The  Secretary  shall  mainUiri  in  the 
Secretary's  offices  in  the  District  of  Colum- 
bia and  in  an  appropriate  office  in  the  State 
of  Michigan  a  current  listing  of  the  uplands 
and  islands  conveyed  to  the  State  of  Michi- 
gan under  this  Act,  including  a  record  of 
which  if  any  of  such  uplands  and  islands 
have  been  conveyed  by  such  State  to  a  polit- 
ical subdivision  thereof. 

(b)  Enforcement— (1)  Any  person  may 
submit  to  the  Secretary  a  complaint  alleg- 
ing that  the  State  of  Michigan  or  a  political 
subdivision  thereof  has  failed  to  comply 
with  the  requirements  of  this  Act  or  that 
actions  have  occurred  which  have  had  the 
effect  of  causing  the  reversion  to  the  United 
States  of  some  or  all  of  the  uplands  and  is- 
lands conveyed  to  such  State  under  this  Act. 

(2)  In  the  event  that  the  Secretary  deter- 
mines that  a  complaint  received  under  this 
subsection  is  supported  by  evidence  suffi- 
cient to  warrant  further  investigation,  the 
Secretary  shall  investigate  the  matter. 

(3)  If,  as  a  result  of  an  investigation  under 
paragraph  (2)  or  for  any  other  reason,  the 
Secretary  determines  that  title  to  some  or 
all  of  the  uplands  and  islands  conveyed  to 
the  State  of  Michigan  under  this  Act  has  re- 
verted to  the  United  SUtes  pursuant  to  this 
Act,  the  Secretary  shall  take  all  necessary 
steps  to  enforce  such  reversion  and  to  stop 
use  of  any  part  of  such  uplands  and  islands 
for  any  purpose  incompatible  with  the  pur- 
poses specified  in  section  4(b)(2)  of  this  Act. 
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UNIVERSITY  OF  MAINE 

HOCKEY-CHAMPIONS  ON  AND 
OFF  THE  ICE 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Ms.  SNOWE.  Mr.  Speaker,  several  weeks 
ago  I  informed  my  colleagues  about  the  story 
book  season  the  University  of  Maine  hockey 
team  was  enjoying.  I  am  pleased  to  report 
that  not  only  does  this  story  have  a  happy 
ending,  it  has  a  moral  that  all  fans  of  college 
athletics  will  want  to  note. 

Under  the  inspirational  leadership  of  Head 
Ck)ach  Shawn  Walsh,  the  Black  Bears  com- 
piled the  best  won-lost  record  in  division  I 
hockey.  The  squad  won  the  hockey  East 
championship,  earned  a  birth  in  the  NCAA 
hockey  playoffs,  and  finished  the  season 
ranked  third  in  the  Nation.  Truly  a  remarkable 
season  for  a  school  which  has  offered  hockey 
as  an  intercollegiate  division  I  sport  for  less 
then  a  decade. 

While  achieving  this  considerable  success 
on  the  ice,  the  squad  has  also  performed  well 
in  the  classroom.  In  fact,  the  grade  point  aver- 
age for  the  hockey  team  is  higher  then  the 
university-wide  average.  Moreover,  the  mem- 
bers of  the  squad  are  quality  school  citizens. 
The  players  show  a  great  deal  of  appreciation 
for  their  loyal  fans— home  games  always  sell 
out— and  often  offer  their  time  to  assist  in 
school  and  community  activities.  The  success 
of  the  hockey  team  both  on  and  off  the  ice, 
as  well  as  the  team's  close  relationship  with 
the  community,  has  resulted  in  a  great  deal  of 
positive  publicity  for  the  school.  Administrators 
say  that  this  publicity  has  been  one  of  the 
leading  factors  in  attracting  a  record  number 
of  applications  to  the  University  of  Maine  this 
year. 

A  sign  which  I'm  told  hangs  in  the  Black 
Bears  locker  room  explains  the  attitude  which 
has  helped  make  the  UMaine  hockey  team 
one  of  the  most  respected  programs  in  the 
country.  It  reads,  "If  you  want  to  be  a  champi- 
on: handle  academics  like  a  champion, 
behave  socially  like  a  champion,  practice  like 
a  champion." 

Mr.  Speaker,  I'm  proud  to  report  that  the 
University  of  Maine  hockey  team  has  followed 
these  instructions  to  the  letter. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  information 
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for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  chsmges  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
April  14,  1988,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  15 

9:00  a.m. 
Armed  Services 

•Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Department  of  De- 
fense, focusing  on  the  B-IB  test  plan 
and  program. 

SR-222 
9:30  a.m. 
Appropriations 

Lal>or,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Prospective  Payment  Assessment 
Commission,  Physician  Payment 
Review  Commission,  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion, National  Commission  on  Librar- 
ies and  Information  Science,  National 
Council  on  the  Handicapped,  Soldiers' 
and  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  and  General 
Oovemment  Subconmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-U6 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  the  status  of  or- 
ganized crime  and  the  effectiveness  of 
law   enforcement,   focusing   on   labor 
racketeering,  narcotics  trafficking  and 
other  organized  crime  groups. 

SH-216 
10:00  a.m. 
Finance 
To  resume  hearings  on  the  U.S.-Canada 
Free  Trade  Agreement  signed  on  Jan- 
uary 2,  1988,  to  provide  increased  eco- 
nomic   activity,    higher    trade    levels, 
jobs,    and    enhanced    competitiveness 
for  the  U.S.  and  Canada. 

SD-215 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  1961,  to  establish 
a  uniform  system  of  procedures  to  fa- 
cilitate the  collection  of  debts  owed  to 
the  United  States. 

SD-226 
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APRIL  18 


8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossil 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SD-lie 

9:30  a.m. 
Special  on  Aging 
To  hold  hearings  on  long-term  health 
care  for  the  elderly. 

SD-628 

Joint  Economic 

Investment.  Jobs,  and  Prices  Subcommit- 
tee 
To  resume  hearings  to  examine  current 
national  policies  on  education,  employ- 
ment and  training  and  their  effective- 
ness in  the  future. 

2175  Raybum  Building 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

1:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Sulxiommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Service,  Office  of  the  Sec- 
retary of  the  Treasury,  and  the  Na- 
tional Treasury  Employees  Union. 

SD-116 

2:00  p.m. 
Armed  Services 

•Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  In  open  and  closed 
sessions  on  proposed  legislation  au- 
thorizing funds  for  fiscal  year  1989  for 
the  Department  of  Defense,  focusing 
on  the  pace  and  direction  of  the  stra- 
tegic defense  Initiative,  and  compli- 
ance with  the  ABM  Treaty. 

SD-138 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  hearings  on  S.  1480.  to  pro- 
mote the  Integration   of  universities 
and  private  industry  In  the  National 
Laboratory  system  of  the  Department 
of  Energy  in  order  to  Improve  the  de- 
velopment of  technology  in  areas  of 
economic  potential,  and  Amendment 
No.  1627  proposed  thereto. 

SD-366 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  activities 
of  the  Occupational  Safety  and  Health 
Administration. 

SD-430 

APRIL  19 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Conmiunicatlons  Subcommittee 
To  hold  hearings  on  International  com- 
munications. 

SR-253 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  ac- 
tivities of  the  Occupational  Safety  and 
Health  Administration. 

SD-430 
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Rules  and  Administration 
Business  meeting,  to  consider  Senate 
Resolution  41,  to  provide  for  germane- 
ness or  relevancy  of  amendments. 
Senate  Resolution  42,  to  limit  legisla- 
tive amendments  to  general  appropria- 
tions bills,  Senate  Resolution  43.  to  es- 
tablish a  procedure  In  order  to  over- 
turn the  Chair  on  questions  of  ger- 
maneness under  cloture.  Senate  Reso- 
lution 274.  to  limit  sense  of  the  Senate 
or  Congress  amendments.  Senate  Res- 
olution 277.  to  require  amendments  to 
a  bin.  resolution,  or  other  measure  to 
be  In  the  order  that  sections  appear  In 
such  legislation  and  relate  to  the  sub- 
ject of  such  section.  Senate  Concur- 
rent Resolution  88,  to  facilitate  the 
convening  of  the  National  Sliver 
Haired  Congress,  and  other  pending 
legislative  and  administrative  business. 

SR-301 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1720  and  H.R. 
900.  bills  to  protect  and  enhance  the 
natural,    scenic,    cultural,    and    recre- 
ational values  of  certain  segments  of 
the  New,  Gauley,  Meadow,  and  Blue- 
stone  Rivers  in  West  Virginia  for  the 
benefit  of  present  and  future  genera- 
tions, S.  1850,  to  designate  a  section  of 
the  Columbia  River  in  Washington  as 
a  study  area  for  inclusion  In  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  S.  1914,  to  designate  the  Wildcat 
River  in  New  Hampshire  as  a  unit  of 
the  National  Wild  and  Scenic  Rivers 
System. 

SD-366 
Joint  Economic 

Investment,  Jobs,  and  Prices  Subcommit- 
tee 
To  continue  hearings  to  examine  cur- 
rent national  policies  on  education, 
employment  and  training  and  their  ef- 
fectiveness In  the  future. 

2175  Raybum  Building 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Armed  Services 

Manpower  and  Personnel  Subconuulttee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2256,  to  provide 
for  Intermarket  coordination. 

SD-538 


April  13,  1988 


Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
George  F.  Murphy,  Jr.,  of  Maryland, 
to  be  Deputy  Director  of  the  U.S. 
Arms  Control  and  Disarmament 
Agency,  and  Frederick  M.  Bernthal,  of 
Tennessee,  to  be  Assistant  Secretary 
of  State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs. 

SD-419 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  U.S.  Canada  Free 
Trade  Agreement  and   the   potential 
impacts   on   energy    and   natural    re- 
sources industries. 

SD-366 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  man- 
agement   of   Columbia    River    Indian 
fisheries. 

SR-485 

APRIL  20 

8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  markup  of 
S.  1516.  Federal  Insecticide.  Fungicide 
and  Rodentlcide  Act  Reform  of  1987. 

SR-332 
9:00  a.m. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  ac- 
tivities of  the  Occupational  Safety  and 
Health  Administration. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1987,  to  establish 
a  separate  program  to  provide  housing 
assistance  for  Indian  and  Alaska  Na- 
tives. 

SR-485 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  propMJsed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 
Appropriations 

Conunerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  drug 
enforcement  and  coordination  pro- 
grams. 

S-146,  Capitol 
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Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  market 
manipulation. 

SD-538 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  environment- 
al conditions  and  trends  in  marine  and 
near  shore-coastal  waters. 

SD-406 

1:00  p.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 

Armed  Services 

Readiness,  Sustainability  and  Support 
Subcommittee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 

1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tec 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Support  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

3:00  p.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 

APRIL  21 

8:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  11,  Veterans'  Ad- 
ministration Adjudication  Procedure 
and  Judicial  Review  Act.  and  to  hold 
oversight  hearings  on  activities  of  the 
Board  of  Veterans'  Appeals. 

SR-418 

9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  Res.  41, 
to  provide  for  germaneness  or  relevan- 
cy of  amendments,  S.  Res.  42,  to  limit 
legislative  amendments  to  general  ap- 
propriations bills,  S.  Res.  43,  to  estab- 
lish a  procedure  in  order  to  overturn 
the  Chair  on  questions  of  germaneness 
under  cloture,  S.  Res.  274.  to  limit 
sense  of  the  Senate  or  Congress 
amendments,  S.  Res.   277.   to  require 
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amendments  to  a  bill,  resolution,  or 
other  measure  to  be  in  the  order  that 
sections  appear  in  such  legislation  and 
relate  to  the  subject  of  such  section,  S. 
Con.  Res.  88,  to  facilitate  the  conven- 
ing of  the  National  Silver  Haired  Con- 
gress, and  other  pending  legislative 
and  administrative  business. 

SR-301 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Sul)committee 
Conservation  and  Forestry  Subcommittee 
To  hold  joint  hearings  on  alternative  ag- 
ricultural systems  and  related  agro- 
nomic and  economic  research  and  ex- 
tension efforts. 

SR-332 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Human  Services. 

SD-116 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  truck  access. 

SR-253 

Foreign  Relations 

To  hold  hearings  on  the  nomination  of 

George  A.  Trail  III,  of  Pennsylvania. 

to  be  Ambassador  to  the  Republic  of 

Malawi. 

SD-419 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  resume  hearings  on  the  status  of  or- 
ganized crime  and  the  effectiveness  of 
law   enforcement,    focusing   on   labor 
racketeering,  narcotics  trafficking  and 
other  organized  crime  groups. 

SD-342 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Transporta- 
tion, and  the  General  Accounting 
Office. 

SD-124 

Finance 
To  resume  hearings  on  the  U.S. -Canada 
Free  Trade  Agreement  signed  on  Jan- 
uary 2,  1988.  to  provide  increased  eco- 
nomic   activity,    higher    trade    levels. 
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jobs,    and    enhanced    competitiveness 
for  the  U.S.  and  Canada. 

SD-215 
1:30  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 
2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  U.S.  Canada  Free 
Trade   Agreement   and   the   potential 
Impacts   on   energy   and   natural   re- 
sources industries. 

SD-366 
Judiciary 
To  hold  hesuings  on  pending  nomina- 
tions. 

SD-226 

APRIL  22 

9:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  continue  hearings  on  the  status  of 
organized  crime  and  the  effectiveness 
of  law  enforcement,  focusing  on  labor 
racketeering,  narcotics  trafficking,  and 
other  organized  crime  groups. 

SD-342 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1776,  to  require 
U.S.  coins  to  be  redesigned,  to  require 
that  one  coin  be  redesigned  to  com- 
memorate the  bicentennial  of  the  U.S. 
Constitution,  and  to  require  profits 
from  the  sale  of  proofsets  of  U.S.  coins 
to  l)e  used  to  reduce  the  national  debt. 

SD-538 

Energy  and  Natural  Resources 

Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  2089,  to  provide 
for  certain  requirements  relating  to 
the  conversion  of  oil  shale  mining 
claims  located  under  the  General 
Mining  Law  of  1872  to  leases,  and  H.R. 
1039.  to  prohibit  the  issuance  of  pat- 
ents for  oil  shale  claims  after  a  speci- 
fied date. 

SD-366 

Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482,  to  make 
certain  improvements  with  respect  to 
the  Federal  judiciary. 

SD-226 
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APRIL  25 


10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Bank  Board. 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 

APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 

10:00  a-m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  bilater- 
al economic  assistance  programs. 

S-128,  Capitol 

Appropriations 

Htro-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1989   for  the 
Federal       Emergency       Management 

Agency. 

S-126,  Capitol 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary.  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Commission. 

SD-116 


APRIL  27 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  to  review  the  cur- 
rent state  of  U.S.  financial  markets, 
focusing  on  the  problems  surrounding 
the  October  1987  market  break. 

SD-562 
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Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 
Foreign  Relations 

International  Economic  Policy,  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  resume  hearings  to  review  the  ad- 
vancement of  environmentally  sustain- 
able development  worldwide  in  Cen- 
tral America  through  United  States 
foreign  assistance  policy. 

SD-419 

APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  Review  of  the 
Dairy  Policy  Commission  Study. 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  11,  Vet- 
erans'    Administration     Adjudication 
Procedure   and  Judicial   Review   Act, 
and  other  pending  committee  business. 

SR-418 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  bilater- 
al economic  assistance  programs. 

S-126,  Capitol 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146,  Capitol 
Appropriatioris 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Coast  Guard. 

SD-124 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068,  to  protect 
marine  and  near  shore-coastal  waters 
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SD-406 
1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To   resume   oversight    hearings   on   the 
Presidents    propo.sed    budget    request 
for   fiscal   year   1989   for  the  Depart- 
ment   of    Energy,    focusing    on    fossil 
energy  research  and  development  and 
the  clean  coal  technology  programs. 

SD-366 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation   Subcommittee,    Conservation, 
and  Forestry  Subcommittee 
To  resume  joint  hearings  on  alternative 
agricultural  systems  and  related  agro- 
nomic and  economic  research  and  ex- 
tension efforts. 

SR-332 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Bureau  of  Land  Management. 

SD-116 
2:30  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1735,  to 
clarify  the  Federal  relationship  to  the 
Lac  Vieux  Desert  Band  of  Lake  Supe- 
rior Chippewa  Indians  as  a  distinct 
Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  and  to  transfer 
title  to  trust  lands.  S.  1415.  to  facili- 
tate and  implement  the  settlement  of 
Colorado  Ute  Indian  reserved  water 
rights  claims  in  southwest  Colorado, 
and  S.  2153.  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County.  Ari- 
zona. 

SR-485 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 
Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1989   for   the 
Office  of  Personnel  Management. 

SD-192 

MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 
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MAY  10 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  11 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged, School  Improvement  Programs, 
Impact  Aid,  Bilingual,  Immigrant  and 
Refugee  Education,  Education  for  the 
Handicapped,  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 

MAY  12 

8:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance,  Guaranteed 
Student  Loans,  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans. 
Howard  University,  Special  Institu- 
tions (includes  American  Printing 
House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 
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morco  and  the  U.S.  Trade  Representa- 
tive. 

S-146.  Capitol 

MAY  17 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126.  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  F»resi- 
dent's    proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,   focusing  on  nuclear  reactor 
research  and  development. 

SD-366 

MAY  18 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dents    proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  renewable  energy 
and  energy  conservation  programs. 

SD-366 

MAY  19 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126.  Capitol 

MAY  24 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
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programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  25 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE  7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126.  Capitol 

JUNE  8 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Ser\'ices.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNE  9 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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JUNE  10 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  defense 
security  assistance  programs. 

S-126,  Capitol 

JUNE  14 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  foreign 
assistance  programs. 

S-126,  Capitol 


EXTENSIONS  OF  REMARKS 

JUNE  16 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  foreign 
assistance  programs. 

SD-192 


CANCELLATIONS 

APRIL  14 

9:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Robert  S.  Gelbard,  of  Washington,  to 


April  IS,  1988 


be  Ambassador  to  the  Republic  of  Bo- 
livia. 

SD-419 
10:30  a.m. 
Select  Committee  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 
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The  House  met  at  11  a.in. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  as  we  speak  in  our 
prayers  for  all  our  needs  and  the  needs 
of  our  world,  may  we  also  tinderstand 
those  needs  in  the  lives  of  individual 
people  and  remember  them  by  name 
in  our  prayers.  We  recognize  the  con- 
cerns of  others  and  today  we  recall  in- 
dividuals whose  names  we  place  before 
You— our  friends,  our  family,  our  col- 
leagues. May  Your  loving  spirit,  O 
God,  bless  them  and  us.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


IT  IS  UNSAFE  IN  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  last 
night  Geraldo  Rivera  and  Fox  Televi- 
sion Network  had  a  special  on  murder. 
I  want  to  commend  them  for  such  a 
fine  show. 

The  facts  are  very  frightening.  Mr. 
Speaker,  it  is  safer  to  walk  the  streets 
of  Beirut,  Lebanon,  than  those  of  Los 
Angeles.  There  is  more  murder  in  Chi- 
cago than  in  all  of  Britain.  There  is 
more  murder  in  Los  Angeles  than  in 
all  of  Canada.  Forty  percent  of  the 
homicides  in  New  York  are  drug  relat- 
ed, and  there  were  20,000  murders  in 
America  last  year.  Our  policemen  are 
outmanned,  outgimned,  and  outfi- 
nanced.  They  are  being  killed  and  exe- 
cuted. 

The  bad  guys  are  winning  this  par- 
ticular war.  It  is  time  for  the  death 
penalty. 

There  is  an  old  saying  that  if  you 
subsidize  and  tolerate  something  you 
get  more  of  it,  and  we  tolerate  murder 
in  America. 

Last  night  Charles  Manson  was 
interviewed  again  on  national  TV.  and 
he  and  many  of  the  other  mass  mur- 
derers agreed  on  one  basic  thing: 
Charles  Manson  and  these  murderers 
are  against  the  death  penalty. 

I  think  it  is  time  we  start  considering 
the  victims.  I  think  it  is  time  we 
stopped  tolerating  murder. 


WHERE  IS  FREEDOM  OF  SPEECH 
WITHOUT  LIMITATION  IN 
NICARAGUA? 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  document  signed  at  Sapoa  by  the 
Sandinista  government  and  the  Nica- 
raguan  resistance  stated,  "the  Nicara- 
guan  Government  will  guarantee  free- 
dom of  speech  without  limitations  as 
provided  for  in  the  Esquipulas  II 
Agreement." 

For  more  than  a  week.  La  Prensa— 
the  only  nongovernment  newspaper  in 
Nicaragua— has  been  unable  to  print 
because  of  a  lack  of  newsprint.  The 
Sandinista  regime,  which  controls  the 
supply,  says  it's  not  its  fault  La  Prensa 
doesn't  have  any  newsprint.  Further, 
reports  today  indicate  the  Sandinistas 
refuse  to  permit  the  entry  into  Nicara- 
gua of  a  shipment  of  newsprint  des- 
tined for  La  Prensa. 

The  House  Democratic  leadership 
was  more  than  anxious  to  express  its 
opinions  on  the  need  for  a  negotiated 
settlement  in  Nicaragua  and  to  partici- 
pate actively  in  the  diplomatic  efforts 
to  influence  Sandinista  actions  in 
Nicaragua.  OK.  But,  where  is  their 
effort  now  to  advance  the  cause  of 
"freedom  of  speech  without  limita- 
tions"? Why  aren't  we  hearing  their 
indignation  that  the  Sandinistas  are 
keeping  La  Prensa  from  publishing? 


one  particularly  timely  provision— it 
ensures  that  taxpayers  are  not  liable 
for  mistakes  they  make  in  preparing 
their  returns  if  the  error  results  from 
faulty  advice  from  the  IRS. 

The  taxpayers'  bill  of  rights  is  one  of 
the  more  important  pieces  of  legisla- 
tion we  will  consider  this  year.  I  urge 
my  colleagues  to  join  me  in  support  of 
it. 


TAXPAYERS'  BILL  OF  RIGHTS 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  tomor- 
row is  the  filing  deadline  for  income 
tax  returns.  This  tax  year  has  been  a 
time  of  confusion  for  many.  We  al- 
ready know  that  the  tax  forms  are 
very  complicated  and  some  of  tne  ex- 
planations lacking  in  clarity,  despite 
the  intended  "tax  simplification"  we 
had  been  promised. 

In  light  of  these  problems,  we  need 
to  ensure  that  American  taxpayers  are 
not  treated  unfairly  for  honest  mis- 
takes. We  also  need  to  ensure  that  the 
IRS  acts  with  propriety  in  investigat- 
ing discrepancies  it  uncovers.  For 
these  reasons,  I  am  a  cosponsor  of  the 
taxpayers'  bill  of  rights. 

This  bill,  among  other  things,  re- 
quires that  the  IRS  inform  taxpayers 
of  their  rights  and  obligations  during 
an  audit.  It  prevents  the  IRS  from 
using  seizures  and  sums  collected  as  a 
basis  for  employee  promotions.  And 


HAZARDOUS  WASTE 
PROTECTION  ACT  OF  1988 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHULZE.  Mr.  Speaker,  2  years 
ago  an  incident  occurred  in  Paoli,  PA, 
which  heightened  my  awareness  of 
the  near  crisis  situation  we  face  in 
America  in  dealing  with  hazardous 
waste  disposal.  PCB's  had  been  reck- 
lessly disposed  of  in  a  rail  yard  adja- 
cent to  a  residential  neighborhood. 
The  fear,  cost  and  potential  threat  to 
public  health  from  this  incident  and 
others  like  it.  mandate  congressional 
action. 

Today,  I  am  taking  that  action,  and 
introducing  the  Hazardous  Waste  Pro- 
tection Act  of  1988.  This  measure  ad- 
dresses two  serious  environmental 
problems  facing  our  Nation— the  dis- 
posal of  hazardous  waste,  sind  the 
tracking  and  disposal  of  PCB's.  My 
colleagues  Larry  Coughlin  and  Curt 
Weldon  have  joined  me  in  this  effort 
to  reduce  up-front  creation  of  hazard- 
ous waste  and  eliminate  the  possibility 
of  dangerous  handling  of  PCB's. 

Our  legislation  will  help  ensure  that 
we  leave  our  children  and  grandchil- 
dren a  safer  world  in  which  to  grow 
and  prosper. 


BILL  TO  MAKE  GENOCIDE  A 
FEDERAL  CRIME 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  today  is 
the  day  in  which  we  memorialize  the 
Holocaust,  the  National  Holocaust  Re- 
membrance Day. 

It  had  been  our  intention  to  have  on 
the  floor  for  the  House  of  Representa- 
tives to  vote  a  bill  to  make  genocide, 
which  is  one  of  the  most  heinous 
crimes  that  can  be  committed  against 
humanity,  a  Federal  crime,  in  order 
that  the  United  States  could  then 
become  a  signatory  to  the  worldwide 
Convention    on    Genocide.    We    have 
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missed  this  target  date  of  April  14  by  a 
few  days. 

I  would  like  to  advise  my  fnends  of 
the  House  and  the  other  body  as  well 
as  the  public  at  large  that  we  will  have 
before  us  very  early  this  spring  a  bill 
that  will,  as  I  say.  make  genocide  a 
Federal  crime  on  our  statute  books 
and.  therefore,  qualify  the  United 
States  to  be  a  signatory  to  the  conven- 
tion. 

I  would  like  to  also  call  attention  to 
my  friends  in  Louisville  and  Jefferson 
County,  our  friends  who  have  been 
active  in  this  fray,  particularly  Mrs. 
Kathy  Sloane.  who  has  been  very 
active  in  this  cause  and  who  will  be  in 
Washington  in  due  course  for  what  we 
hope  to  be  a  very  joyous  reception 
that  will  signify  the  Presidential  sign- 
ing of  this  very  important  piece  of  leg- 
islation. 
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TRANSPORTATION  SECRETARY 
COMMENDED 

(Mr.  MOLINARI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOLINARI.  Mr.  Speaker. 
Transportation  Secretary  Jim  Burnley 
is  to  be  commended  for  the  forceful 
initiative  his  Department  is  taking  in 
investigating  the  management  and  fi- 
nancial fitness  of  the  Texas  Air  Corp. 
to  fly  commercial  air  passengers. 

The  fact  that  yesterday  the  FAA 
also  announced  a  proposed  fine  of 
close  to  $1  million  against  Eastern  Air 
Lines  for  safety  violations  on  top  of 
the  $9.5  million  it  previously  received 
clearly  demonstrates  the  need  for  a 
special  investigation  of  Texas  Air. 

We  have  seen  a  continuing  pattern 
of  problems  at  both  Eastern  Air  Lines 
and  Continental  Airlines,  both  owned 
by  Texas  Air.  It  is  disturbing  that  in 
1984  the  NATI  inspection  program  re- 
ported Eastern  Air  Lines'  very  poor 
safety  record.  Now,  4  years  later.  East- 
em's  record  is  still  poor. 

Ten  months  ago  I  wrote  to  Mr. 
Burnley's  predecessor  and  asked  for  a 
white  gloves  or  thorough  inspection  of 
Eastern's  fleet.  No  action  was  taken 
then,  but  I  am  pleased  to  see  the  spot- 
light of  Federal  scrutiny  being  focused 
on  Texas  Air  at  this  time. 

Through  his  announcement  yester- 
day. Secretary  Burnley  is  sending  the 
right  message  to  Texas  Air  manage- 
ment and  to  the  management  of  all 
commercial  air  carriers.  This  is  abso- 
lutely essential  to  ensuring  air  safety, 
and  the  Secretary  has  made  an  impor- 
tant move  in  that  direction. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  assure 
that  our  senior  citizens  shall  not  be 
forced  to  pay  for  the  errors  that  are 
made  by  the  Social  Security  Adminis- 
tration. 

This  problem  was  brought  to  my  at- 
tention by  a  constituent,  Effie  Ander- 
son, 71  years  old,  of  Lyons,  OR.  She 
received  a  threatening  letter  from 
Social  Security  and  had  considerable 
problems  over  a  number  of  months 
with  the  agency  regarding  an  overpay- 
ment she  ostensibly  received  in  1969. 

Ms.  Anderson  contends  that  she 
repaid  the  agency  at\that  time,  but 
her  bank  has  not  retained  records  over 
those  17  years,  nor  did  she,  nor  do,  I 
imagine,  any  Member  of  this  body  or 
most  average  citizens  retain  their  fi- 
nancial records  over  a  17-year  period. 

My  bill  would  limit  Social  Security's 
notification  and  collection  of  overpay- 
ments to  a  1-year  period  so  that  we 
will  not  put  our  seniors  at  this  tremen- 
dous disadvantage  in  their  later  years. 

Social  Security  with  its  budget  and 
computer  system  ought  to  be  able  to 
identify  and  collect  from  constituents 
in  that  1-year  period,  and  I  believe  this 
would  be  a  reasonable  modification 
and  restraint  on  their  powers. 


Second,  this  takeover  has  a  foreign 
bank  holding  company.  National  West- 
minster Bank,  engaged  in  activities 
that  the  U.S.  bank  holding  companies 
cannot  undertake. 

Mr.  Speaker,  this  takeover  involves 
risk  for  federally  insured  deposits,  in- 
volves a  foreign  bank  effort  to  disman- 
tle a  U.S.  company  with  the  assistance 
of  Wall  Street  and  foreign  financiers. 
The  takeover  reeks  from  lack  of  con- 
cern for  Koopers  employees,  communi- 
ties, and  long-term  investors.  Pitts- 
burgh today,  and  your  community 
may  be  the  target  tomorrow. 


PROPOSED  STATUTE  OF  LIMITA- 
TIONS ON  SOCIAL  SECURITY 
OVERPAYMENT  COLLECTIONS 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 


HOSTILE  TAKEOVER  OP 
KOPPERS  CORP. 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker.  I  have  in- 
troduced legislation  that,  in  my  view, 
is  essential  to  the  continued  sepera- 
tion  of  banking  and  commerce,  essen- 
tial to  the  protection  of  federally  in- 
sured deposits. 

This  legislation  certainly  addresses 
an  ongoing  and  questionably  legal 
takeover  of  the  Koppers  Corp.  of 
Pittsburgh.  But  for  my  colleagues  that 
are  being  visited  by  the  army  of  lobby- 
ists for  Shearson-Lehman-Hutton- 
American  Express  and  foreign  banking 
firms,  you  should  understand  that  this 
takeover  has  implications  far  beyond 
the  immediate  hostile  tadteover  of 
Koppers. 

For  the  first  time,  an  enormous  di- 
versified financial  services  firm  in- 
tends to  use  its  resources,  which  in- 
clude the  resources  of  America's  20th 
largest  bank,  for  the  purpose  of  taking 
an  equity  position  in  a  corporate  take- 
over of  a  industrial  firm.  If  Shearson 
can  carve  itself  out  this  new,  prece- 
dent-setting innovative  role  in  the  cor- 
porate takeover  business,  the  takeover 
of  Koppers  is  only  the  begiiming.  No 
domestic  bank  or  bank  holding  compa- 
ny could  undertake  this  role  because 
American  laws  protect  federally  in- 
sured deposits  from  this  risk. 


TRADE  BILL  VETO  THREATENED 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  the  news- 
papers have  carried  headlines  indicat- 
ing that  the  White  House  is  threaten- 
ing to  veto  the  trade  bill  unless  the 
Congress  drops  from  that  trade  bill 
provisions  giving  the  public  the  right 
to  know  exactly  how  much  foreigners 
are  investing  in  this  country  and  also 
that  we  drop  the  provision  which  gives 
workers  the  right  to  know  when  plant 
owners  are  going  to  pull  the  plug  on 
them  and  leave  town. 

I  simply  want  to  say  I  think  it  is  out- 
rageous for  the  White  House  to  expect 
us  to  vote  on  a  trade  bill  which  re- 
quires the  dropping  of  either  of  those 
items.  This  is  a  pure  and  simple  ques- 
tion of  right  to  know. 

The  American  people  have  the  right 
to  know  who  is  investing  in  America, 
and  American  workers  have  a  right  to 
know  who  is  going  to  pull  the  plug  on 
their  futures,  and  I  would  urge  the 
conferees  not  to  knuckle  under,  and  I 
would  dare  the  White  House  to  veto  a 
bill  on  the  grounds  that  those  two  pro- 
visions were  contained  therein.  I 
would  love  to  see  the  White  House 
have  to  explain  to  the  American 
people  why  they  insisted  to  take  out 
those  two  provisions  before  they 
would  support  a  trade  bill. 


PERMISSION  FOR  COMMITTEE 
ON  JUDICIARY  TO  HAVE  UNTIL 
5  P.M.,  FRIDAY,  APRIl  15.  1988, 
TO  FILE  REPORT  ON  H.R.  4222, 
LEGALIZATION  EXTENSION 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  5 
p.m..  Friday.  April  15.  1988,  to  file  a 
report  on  the  bill  H.R.  4222,  legaliza- 
tion extension. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky. 

There  was  no  objection. 


D  1115 

REMOVAL  OF  NAME  OF 
MEMBER  AS  COSPONSOR  OF  H.R. 
778  AND  HOUSE  JOINT  RESOLU- 
TION 287 

Mr.  MFUME.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  from  cosponsorship  of  H.R. 
778  and  House  Joint  Resolution  287. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1989 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III.  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  31 1  of  the  Congressional  Budget 
Act  as  amended,  I  am  submitting  for  printing 
in  the  Congressional  Record  the  official 
letter  to  the  Speaker  advising  him  of  the  up- 
dated cun-ent  level  of  spending,  credit,  and 
revenues  for  fiscal  year  1988.  This  is  the  first 
comprehensive  report  for  fiscal  year  1988  in 
the  second  session  of  the  100th  Congress.  An 
abbreviated  version  of  the  current  level  was 
filed  on  March  3.  Since  the  last  comprehen- 
sive report,  filed  on  October  13,  1987,  Con- 
gress has  cleared  and  the  President  has 
signed  the  following  spending  or  revenue  leg- 
islation: interim  extension  of  certain  veterans' 
housing  programs  (Public  Law  100-136);  tech- 
nical amendments  to  laws  relating  to  Indians 
(Public  Law  100-153);  Older  Americans  Act 
Amendments  of  1987  (Public  Law  100-175); 
Veterans'  Housing  Rehabilitation  and  Improve- 
ment Act  (Public  Law  100-198);  making  fur- 
ther continuing  appropriations  (Public  Law 
100-202);  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (Public  Law  100-203);  Agriculture 
Credit  Act  of  1987  (Public  Law  100-233); 
technical  corrections  of  FERS  and  CRS 
(Public  Law  100-238);  Housing  and  Communi- 
ty Development  Act  (Public  Law  100-251);  re- 
scission of  refugee  education  funds  (Public 
Law  100-242);  and  assistance  and  support' for 
Central  America  (Public  Law  100-276).  These 
actions  have  resulted  in  changed  estimates  of 
budget  authority,  outlays,  and  revenues. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays, 
credit  authority  and  revenues  that  are  avail- 
able—or will  be  used— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

Current  level  reports  are  intended  to  provide 
Members  information  to  compare  enacted 
spending  and  revenues  with  the  aggregate 
ceilings  on  budget  authority,  outlays,  and  reve- 
nues established  in  a  budget  resolution,  and 
also  to  compare  enacted  legislation  with  the 
allocations  of  new  discretionary  budget  au- 
thority, entitlement  authority,  and  credit  au- 
thority made  to  a  committee  pursuant  to  sub- 
section 302(a)  of  the  Budget  Act.  This  report 


compares  the  spending,  credit,  and  revenue 
levels  in  current  level  with  those  assumed  in 
the  budget  resolution  for  fiscal  year  1988 
(House  (Concurrent  Resolution  93),  adopted 
on  June  24,  1987. 

Current  level  reports  provide  information 
that  is  necessary  for  enforcing  section  31 1  of 
the  Budget  Act.  Subsection  311(a)  prohibits 
the  consideration  of  a  spending  or  revenue 
measure  if  the  adoption  of  that  measure 
would  cause  the  ceiling  on  total  new  budget 
authority  or  total  outlays  set  in  the  budget  res- 
olution for  a  fiscal  year  to  be  exceeded  or 
would  cause  revenues  to  tie  less  than  the  ap- 
propriate level  of  revenues  set  in  the  budget 
resolution. 

Subsection  311(b)  provides  an  exception  to 
the  311(a)  point  of  order  for  measures  that 
would  breach  the  ceilings  on  total  spending 
set  in  the  budget  resolution  but  would  not 
cause  a  committee  to  exceed  its  "appropriate 
allocation"  of  discretionary  spending  authority 
made  pursuant  to  section  302(a)  of  the 
Budget  Act.  Such  an  exception  was  first  pro- 
vided by  the  budget  resolution  for  fiscal  year 
1985  (House  Concurrent  Resolution  280,  98th 
Congress).  The  exception  was  made  perma- 
nent by  the  amendments  to  the  Budget  Act  in- 
cluded in  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law  99- 
177,  Gramm-Rudman-Hollings).  This  exception 
is  intended  to  protect  a  committee  that  has 
stayed  within  its  allocation  of  discretionary 
budget  authority  and  new  entitlement  authority 
from  points  of  order  if  the  total  spending  ceil- 
ings have  been  breached  for  reasons  outside 
of  its  control.  For  fiscal  year  1988,  the  302(a) 
allocations  to  House  committees  made  pursu- 
ant to  the  conference  report  on  House  Con- 
current Resolution  93  were  printed  in  House 
report  100-201,  July  1,  1987. 

Section  311(c)  of  the  Budget  Act  provides 
that,  for  purposes  of  enforcing  section  311, 
the  levels  of  new  budget  authority,  entitlement 
authority,  outlays,  and  revenues  shall  be  de- 
termined on  the  basis  of  estimates  made  by 
the  (Committee  on  the  Budget.  Cun-ent  level 
reports  represent  partial  fulfillment  of  this  en- 
forcement responsibility  of  the  Budget  (Com- 
mittee by  providing  both  estimates  of  enacted 
aggregate  spending  and  revenues,  and,  for 
purposes  of  determining  the  applicability  of 
the  section  311(b)  exception,  estimates  of  the 
relationship  between  the  budgetary  effect  of 
enacted  legislation  within  a  committee's  juris- 
diction and  the  allocation  of  spending  author- 
ity made  to  that  committee. 

The  estimates  in  this  report  are  based  on 
economic  and  technical  assumptions  in  place 
at  the  time  of  the  adoption  of  the  budget  reso- 
lution. House  Concurrent  Resolution  93,  on 
June  24,  1987.  This  is  intended  to  protect 
committees  which  acted  on  the  basis  of  the 
assumptions  of  the  budget  resolution  from 
changes  in  economic  and  technical  factors 
over  which  they  have  no  control.  Unless  the 
Congress  adopts  a  subsequent  budget  resolu- 
tion for  a  fiscal  year  that  alters  the  assump- 
tions about  legislative  actions,  committees 
should  be  able  to  expect  that  measures  that 
conform  with  the  budget  resolution  will  not  be 
subject  to  points  of  order  for  violation  of  the 
Budget  Act.  To  do  othenwise  and  base  en- 
forcement on  constantly  changing  economic 
and  technical  estimates  would  seriously  dis- 


rupt the  legislative  process,  penalize  commit- 
tees that  are  unable  to  complete  work  on  leg- 
islation within  a  short  period  after  adoption  of 
a  budget  resolutwn,  and  undermine  respect 
for  budget  enforcement  procedures. 

In  addition  to  section  311,  the  Budget  Act 
contains  another  point  of  order  that  requires 
Budget  Committee  estimates  for  enforcement 
Section  302(f)  of  the  Budget  Act  prohibits  the 
consideration  of  a  measure  providing  new 
budget  authority,  entitlement  autority,  or  credit 
authority  if  the  adoption  of  ttiat  measure 
would  cause  a  committee  to  exceed  its  alloca- 
tion of  new  spending  or  credit  authority  made 
pursuant  to  subsection  302(b)  of  the  Budget 
Act.  The  302(b)  allocation  is  a  sutxjivision  of 
the  new  spending,  entitlement,  and  credit  au- 
thority allocated  to  a  committee  pursuant  to 
section  302(a),  among  either  the  sut)Commit- 
tees  of  that  committee  or  among  programs 
over  which  the  committee  has  jurisdiction. 
This  point  of  order  was  added  to  the  Budget 
Act  by  the  amendments  included  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Section  302(g)  provides  that  the  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  spending  and  credit  authority  made 
by  the  Committee  on  the  Budget.  The  Budget 
(Cijmmittee  fulfills  this  responsibility  by  provid- 
ing, as  necessary,  a  separate  section  302 
status  report  to  the  Speaker. 

For  information  purposes  only,  current  level 
reports  will  continue  to  include  a  comparison 
of  the  budget  and  credit  authority  divided 
among  the  Appropnations  Sutx»mmittees  by 
that  committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  subcommittee's  jurisdiction. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  Gray,  I 
intend  to  keep  the  House  informed  regularly 
on  the  status  of  the  cun-ent  level. 

Committee  on  the  Budget, 
Washington,  DC,  April  13,  1988. 
Hon.  James  C.  Wright,  Jr.. 
Speaker,   House  of  Representatives,    Wash- 
ington, DC. 
Dear  Mr.  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

I  am  herewith  transmitting  the  status 
report  under  H.  Con.  Res.  93,  the  Concur- 
rent Resolution  on  Che  Budget  for  Fiscal 
Year  1988. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  sp>end- 
Ing  ceilings  (totel  budget  authority  and 
total  outlays)  Is  affected  by  Section  311(b) 
of  the  Congressional  Budget  Act  of  1974,  as 
amended  by  P.L.  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceilings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation"  of  "new  discretionary  budget 
authority"  or  "new  entitlement  authority" 
made  pursuant  to  Section  302(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  aUo- 
cation  is  not  considered. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority  al- 
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locations— discretionary  budget  authority  or 
new  entitlement  authority— from  points  of 
order  if  the  total  spending  ceilings  have 
been  breached  for  reasons  outside  of  its  con- 
trol. The  302(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  H.  Con.  Res.  93  were  printed  in  H. 
Kept.  100-201  (July  1,  1987). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 
and  revenues  for  purposes  of  the  application 
of  points  of  order  under  the  Budget  Act  are 
based  upon  the  economic  and  technical  as- 
sumptions underlying  the  fiscal  year  1988 
budget  resolution.  H.  Con.  Res.  93. 
Sincerely, 

William  H.  Gray  III.  Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  Representatives  Prom  the  Committee 
ON  the  Budget  on  the  Status  of  the 
Fiscal  Year  1988  Congressional  Budget 
Adopted  in  House  Congressional  Resolu- 
tion 93 

REFLECTING  COMPLETED  ACTION  AS  Of  APRIL  12, 1988 

[In  miDioie  ot  dotUtsj 


level 
budget 
authority 

( ) 

( ) 

(-6) 

( ) 

(-(^94) 
(-460) 


as  of  close  of  business  April  12,  1988.  A  sum- 
mary of  this  tabulation  is  as  follows: 


( 


20) 

....) 
41) 
-3) 


House  committee 

Government  Operations 

House  Administration 

Interior  and  Insular  Affairs 

Judiciary 

Merchant  Marine  and  Fisheries... 

Post  Office  and  Civil  Service 

Public   Works   and   Transporta- 
tion  

Science  and  Technology 

Small  Business 

Veterans'  Affairs 

Ways  and  Means <  -t-546) 

Committees   are   over   ( + )   or   under   (     )   their 

302(a)  allocation  for  "discretionary  action". 
'  See  next  Uble  for  deUil. 
FISCAL  year  1988  HOUSE  APPROPRIATIONS 
COMMITTEE  DISCRETIONARY  ACTION 

COMPARISON  OF  CURRENT  LEVEL  AND  BUDGET  RESOLU- 
TION SUBDIVISIONS  OF  THE  HOUSE  APPROPRIATIONS 
COMMITTEE  PURSUANT  TO  SECTION  302 
(In  miHions  of  dollarsl 


Itaise  Appfopriatiotis 
Subcommittee  suDdivisions 


Cuntnt  level 
budget 
auttnfity 


Diiect  loans 


Primary  loan 
guarantees 


Budget 
autlvxity 


Outlays      Revenues 


Comnwfce.  Slate,  lustin 

Defense 

Dolrict  o(  Columbu 

Energy  and  Water 


Anmrale  iMl..- 

Current  Level 

Aimunt  Under  Ceiimgs.. 
Amount  Over  Ceings 


1.1W.000 

I.1U.964 

1.036 


1.034.700 

1.031.703 

ZXJ 


932.800 
9Z2.250 


taMunt  Under  Rogr.. 
Amount  Owr  Floor 


IO.SSO 


(-261) 

(+4,ai 

(-32 

^.,.„„. (-701) 

Foreign  Operations ,  <  T  US 

HUD/lndependenI  AgendB. (-1.227) 

Interior (-'Jl! 

labor.  HHS.  Education (-2.519) 

(-3«) 

( 

(-2.658 

(-494 

(-311 

(-1.619 


(-56) 


Legislative  Branch 

Miliary  Oxistruction 

Rural  Development  and  Agiiaittuce 

Transportation 

Treasury.  Postal  Service 

Contingencies/UnasiiMd 


( ) 

(4  158 
(-33) 

( ) 

(-29) 

( I 


(  +  23) 

( ) 

( ) 

( ) 

(  +  5.944) 
(-6) 


(-192, 
(-95! 

( ) 

(-64) 


( ) 

(-22?! 
(  +  45) 

(.    ) 
(-72) 


BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$1,036  million  in  budget  authority  for  fiscal 
year  1988,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  budget  au- 
thority for  that  year  as  set  forth  in  H.  Con. 
Res.  93  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$2,997  million  in  outlays  for  fiscal  1988,  if 
adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  93  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate,  if  adopted  and  enacted, 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  for  that  year  as  set  forth  in 
H.  Con.  Res.  93. 

FISCAL  YEAR  1988  BUDGET  AUTHORITY 

Comparison  of  current  level  and  budget  res- 
olution allocation  by  committee  pursuant 
to  section  302 

(In  millions  of  dollarsl  Currenl 

level 

budget 

House  committee  authority 

Agriculture ( +  161) 

Appropriations  ' <  - 5,976) 

Armed  Services 

Banking,  Finance,  and  Urban  Af- 
fairs  

District  of  Columbia 

Education  and  Labor 

Energy  and  Commerce 

Foreign  Affairs 


Total.. 


(-5,976)        (-311)      (  +  5.707) 


Subcommittees  are  over  ( + 
discretionary  action 


or  under  ( -  )  their  302(b)  subdivisions  d 


FISCAL  YEAR  1988 


ALLOCATION  OF  NEW  ENTITLEMENT  AUTHORITY  (NEA) 
PURSUANT  TO  SECTION  302 

|ln  nullofts  ol  doUars) 


Committee 


Alloc3ban     Regorled      Enacted 


Enacted 
over 

(  +  )/ 

under 

(-) 

allocation 


Agiollure -1.200 

Armed  Services  + 1.682 

Education  and  Labor +5 

Energy  and  Commerce +550 

Interior  and  Insular  AKairs  

Post  Oflice  and  Cwl  Service  + 1.459 

Veterans'  Allans  +367 

Ways  and  Means -1.389 


- 1.474 

-1.167 

+33 

+  1.4S2 

+  1.648 

-34 

+  5 

-229 

-234 

+  487 

+  54 

-4% 

+  9 
-299 

+  9 

+  1.458 

- 1.758 

+  385 

+  343 

-24 

-173 

-2.221 

-832 

|ln  millions  ol  doHarsj 


Cunenl  level 


Budget 

resolution  H 

Con  Res 

93 


Current  levd 

+  /- 

resolution 


Budget  a«lliont»„. . 1.144.964  1,146,000  -1,036 

OuSys           „..„.......:.  1,031.703  1.034,700  -2.997 

Rwroes        922.250  932.800  -10.550 

Direct  loan  obligations 34.442  34.600  -158 

Guaranteed  loan  commitments  155.145  156.700  -1.555 


Since  my  last  report  the  President  has 
signed    P.L.    100-276.    providing    assistance 
and  support  for  Central  America. 
Sincerely, 

James  L.  Blum. 
Acting  Director. 

PARLIAMENTARIAN  STATUS  REPORT,  lOOTH  CONGRESS,  2D 
SESSION  HOUSE  SUPPORTING  DETAIL.  FISCAL  YEAR  1988 
AS  OF  CLOSE  OF  BUSINESS  APRIL  12, 1988 
|ln  millions  ol  dolUrs) 


( ) 


( + 199) 


Budget 
authority 


Outlays      Revenues 


and  Irasl 


Enacted  in  previous  sessions: 
Revenues 
Permanent  appropriations 

lunds         - 777.385 

Other  appropriatioiB _ -...     569.646 

Offsetting  receipts . -202.566 


922,250 


659.641  . 
574.400 
-202.566 


Total  enacted  m  prevnos  mssmn.   1.144.464    1.031.475      922.250 


Enacted  this  session 

Rescission  ol  Jewish  education  cen- 
ters (PI  100-251)  

Veterans  home  loan  program  emer- 
gency amendments  (PL  lOO- 
?53)   

Assistance  and  support  for  Central 
America  (PL  lOfl-276) 


1  . 
43  . 


Total  enacted  this  session 


III  Continuing  lesolulion  authority 

IV  Conlerence  agreements  ratified  bf 
both  Houses  

V  Entitlement  aulliorify  and  other  manda- 
tory Items  requiring  further  appropria 
lion  action 

Special  milk  

Special  benelils  (general  retire- 
ment)  

Special  benefits  (Federal  employees) 

Special  benefits  for  disabled  coal 
miners   -         

Medicaid       

Sooal  services  block  grants 

Veterans  readiuslmeni  benelils 

Veterans  compensation 

Payment  to  an  carriers 

Coast  Guard  retired  pay 


U.S.  Congress, 
Congressional  Budget  Office. 
Washington,  DC,  Apnl  13,  1988. 
Hon.  William  H.  Gray  III 
Chairman,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional   Budget    Act.    as    amended,    this 
letter  and  supporting  detail  provide  an  up- 
to-date  Ubulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 

( )     propriate  levels  for  those  items  contained  in 

( )     the  most  recently  agreed  to  concurrent  reso- 

(+566)     lution  on  the  1988  budget  (H.  Con.  Res.  93). 
( )     This  report  for  fiscal  year  1988  is  tabulated 


(') 

83 

7  . 
51 
SO 
16  . 
282 

8 

6 


51  . 
48 


Total  entitlement  authority 


507 


190  . 


Total  current  level  as  of  April  12. 

1988  1.144.964    1.031.703 

I  budget  resofutnn  H.  Coo  Res  93       1.146.000    1.034.700 

Amount  rematmng 

Over  budge'  resolution 

Under  budge'  resolution 1.036 


922.250 
932.800 


2.997        10,550 


'  Less  than  S500  thousand 

Note  —Numbers  may  not  add  due  to  rounding 


SITUATION  WITH  RESPECT  TO 
THE  FEDERAL  WORK  FORCE 

The  SPEAKER.  Under  a  previous 
order  of  the  Hons-.  the  gentleman 
from  California  [Mr.  Edwards]  is  rec- 
ognized for  60  minutes. 

Mr.  EDWARL')S  of  California.  Mr. 
Speaker,  as  we  tn'-^r  the  last  year  of 
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the  Reagan  Presidency,  some  of  my 
colleagues  and  I  want  to  take  this  op- 
portunity to  reflect  on  the  impact  of 
the  administration's  policies  concern- 
ing the  U.S.  Postal  Service,  and  more 
specifically,  its  employees.  Postal 
workers,  who  make  up  approximately 
one-fourth  of  the  total  Federal  work 
force,  have  consistently  been  threat- 
ened by  an  administration  that  refuses 
to  recognize  the  commitment  that 
these  public  servants  bring  to  the  task 
of  delivering  America's  mail 


tion.  The  Postal  Service  was  forced  to 
make  cuts  to  satisfy  the  Office  of 
Management  and  Budget.  No  solution 
would  have  been  acceptable  to  OMB 
except  one  that  left  the  Postal  Service 
in  critical  condition.  They  would  not 
allow  the  Postal  Service  to  decide 
where  the  cuts  should  be  made.  Why? 
Because  they  knew  if  the  Postal  Serv- 
ice was  forced  to  cut  services  and  con- 
struction projects,  mail  users  would  be 
upset.  And  if  mail  users  were  upset  the 
administration  could  gain  support  for 


became  law,  the  Government  employ- 
ees it  affected  had  few  protections. 
The  act  was  viewed  as  a  means  of 
shielding  them  from  corruption  and 
the  coercion  of  their  superiors. 

Today,  however,  the  original  pur- 
pose of  the  Hatch  Act  has  been  super- 
seded. Most  Federal  workers  are  not 
protected  by  the  codes  of  ethics,  elec- 
tion laws,  and  collective  bargaining 
and  grievance  procedures. 

There  must  be  a  balance  between 
the  rights  of  public  employees  to  par- 


The  postal  workers  provide  us  with  a    privatization.  The  administration  has    tjcipate  in  the  political  process  as  pri 


service  that  touches  the  lives  of  all 
Americans  daily.  Approximately 
800,000  postal  employees  handle  an  av- 
erage of  511  million  pieces  of  mail 
each  day.  In  1987,  the  U.S.  Postal 
Service  delivered  over  150  billion 
pieces  of  mail.  The  postal  employees 
demonstrate  their  professionalism 
daily  by  making  sure  that  our  letters 
are  delivered  in  an  efficient  and  timely 
manner.  They  have  certainly  proven 
themselves  worthy  of  the  trust  we 
place  in  them  to  make  sure  that  Amer- 
icans in  all  parts  of  the  country  are 
able  to  keep  in  touch  with  each  other. 
Yet,  over  the  past  7  years,  the 
Reagan  administration  has  launched 
attacks  on  all  fronts  against  the  postal 
employees.  The  attacks  were  based  on 
the  erroneous  belief  that  the  salaries 
and  benefits  of  postal  employees  are 
one  of  the  root  causes  of  the  Federal 
deficit.  Following  this  belief,  the  ad- 
ministration carried  out  several  at- 
tempts to  drastically  reduce  postal  em- 
ployees' retirement  benefits  and 
health  benefits. 

When  those  attempts  failed,  the  ad- 
ministration turned  its  efforts  toward 
trying  to  privatize  the  postal  system, 
believing  that  running  the  Postal 
Service  for  a  profit  would  make  the 
system  less  costly  and  provide  better 
quality  service.  The  administration 
has  proposed  this  idea  despite  the  fact 
that  the  American  people  already 
enjoy  the  most  efficient  postal  system 
in  the  world. 

At  this  time  I  yield  to  the  gentlelady 
from  Colorado  [Mrs.  SchroederI.  who, 
through  her  service  as  chairwoman  of 
the  House  Subcommittee  on  Civil 
Service,  has  been  an  outspoken  sup- 
porter of  the  valuable  work  that  Fed- 
eral employees,  including  postal  em- 
ployees, perform  for  our  country. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  California. 

Mr.  Speaker,  it  is  time  to  set  the 
record  straight.  The  Postal  Service  has 
been  criticized  recently  because  of  cuts 
in  service  at  the  same  time  they  have 
increased  the  price  pf  a  postage  stamp. 
I  can  understand  why  people  are  frus- 
trated. At  face  value  it  looks  bad.  But, 
as  we  all  too  well  know,  appearances 
can  be  deceiving. 

The  fact  is,  the  Postal  Service  has 
been  saddled  with  1.2  bUlion  dollars' 
worth  of  budget  cuts.  These  cuts  were 
ordered  as  part  of  budget  reconcilia- 


pushed  for  privatization  since  day  one 
and  this  was  their  chance  to  knock  the 
legs  out  from  under  the  Postal  Service, 
What  is  tragic  is  that  in  the  end  the 
American  public  will  pay.  The  Postal 
Service  employees  and  the  mail  users 
deserve  better.  The  solution  is  to  take 
the  Postal  Service  off-budget  and 
allow  them  to  rim  an  efficient  service 
unhampered  by  a  political  agenda. 

Mr.  Speaker,  I  compliment  the  gen- 
tleman from  California  and  I  thank 
him  very  much  for  having  this  special 
order. 

Mr.  EDWARDS  Of  California.  I 
thank  the  gentlewoman  from  Colora- 
do for  her  contributions  which  have 
always  been  massive  in  this  important 
area  of  public  service. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Clay],  a 
member  of  the  House  Committee  on 
Post  Office  and  Civil  Service,  the 
senior  ranking  member  on  that  com- 
mittee and  author  of  H.R.  3400,  and 
whose  leadership  was  crucial  to  the 
passage  of  that  measure  here  in  the 
House. 

Mr.  CLAY.  I  thank  the  gentleman 
from  California  and  particularly  com- 
mend him  for  taking  this  special  order 
so  that  we  might  point  out  some  of  the 
deficiencies  of  this  administration  in 
dealing  with  its  Federal  work  force. 

Madam  Speaker,  H.R.  3400,  which 
would  allow  Federal  employees  to  par- 
ticipate more  fully  in  the  political 
process  during  their  free  time,  was 
passed  in  this  very  Chamber  last  No- 
vember, despite  President  Reagan's 
veto  threat.  This  bill  is  now  under  con- 
sideration by  the  Senate.  From  a  con- 
stitutional rights  perspective,  the 
Hatch  Act  is  a  very  troublesome  law. 
It  was  originally  intended  to  shield 
Government  employees  from  political 
pressures.  Over  the  years,  however,  it 
has  been  used  more  to  harass  and  in- 
timidate them  than  to  protect  them. 
The  Hatch  Act  is  complicated  and  con- 
fusing by  nature.  It  has  been  enforced 
in  ways  that  are  contradictory  and 
often  incomprehensible  to  the  average 
worker.  Its  application  has  resulted 
too  many  times  in  senseless  restric- 
tions on  the  political  activity  of  Gov- 
ernment employees. 

The  Hatch  Act  was  enacted  in  1939 
to  prevent  the  corruption  or  coercion 
of  the  Federal  work  force  during  polit- 
ical campaigns.  At  the  time  the  act 


vate  citizens  and  our  need  for  a  neu- 
tral, efficient  government  bureaucra- 
cy. The  Hatch  Act  does  not  strike  that 
balance  more  than  anything,  it  de- 
prives citizens  of  the  right  to  become 
involved  in  any  way  in  the  political 
process. 

Inherent  in  the  act  is  the  proposi- 
tion that,  if  you  work  for  the  Federal 
Government,  you  must  give  up  your 
first  amendment  rights  of  freedom  of 
speech,  freedom  of  association,  and 
freedom  to  petition  the  Government 
for  redress  of  grievances. 

Federal  employees  can  lose  their 
jobs  for  violating  the  Hatch  Act.  Natu- 
rally, they  are  hesitant  to  participate 
in  any  political  activity  they  think 
could  even  remotely  be  construed  as  a 
violation. 

This  chilling  effect  on  political  par- 
ticipation is  intensified  by  the  arbi- 
trary scope  and  enforcement  of  the 
act.  Political  bumper  stickers  are  OK. 
Political  lawn  signs  are  not.  Some- 
times a  Government  employee's  invita- 
tion to  a  Member  of  Congress  to  visit 
the  employee's  worksite  results  in  a 
warning  from  the  Office  of  Special 
Counsel.  Sometimes  it  does  not. 

The  act  has  been  invoked  to  prohibit 
the  distribution  and  posting  of  con- 
gressional voting  records.  It  has  been 
used  to  bar  Federal  employee-spon- 
sored voter  registration  drives.  It  has 
stopped  Government  employees  from 
appearing  in  "unhatched"  spouses' 
campaign  literature.  It  has  prevented 
Government  employees  from  submit- 
ting petitions  to  Congress  regarding 
specific  legislation,  and  the  list  goes  on 
and  on. 

The  Hatch  Act  needs  to  be  modern- 
ized. We  need  not  sacrifice  the  first 
amendment  right  of  voluntary  politi- 
cal participation  of  Government  em- 
ployees to  maintain  the  neutrality  and 
efficiency  of  the  Government  bureauc- 
racy. Certainly,  there  must  be  safe- 
guards against  corruption  or  coercion 
of  Government  employees,  but  surely 
we  can  achieve  that  goal  without 
trampling  on  civil  rights.  That  is  why 
the  House  so  overwhelmingly  support- 
ed H.R.  3400,  which  not  only  allows 
Federal  employees  to  participate  more 
fully  in  the  political  process,  but  also 
places  even  tighter  restrictions  on  the 
political  activities  at  the  workplace. 
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This  is  a  responsible  measure,  which 
the  President  irresponsibly  opposes. 

I  yield  back  to  the  gentleman  from 
California. 

So  I  thank  the  gentleman  from  Cali- 
fornia for  allowing  me  to  participate 
in  this  session. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  from  Missouri 
who  day  in  and  day  out  is  the  most 
stalwart  supporter  for  the  rights  of 
the  Federal  worker,  the  postal  workers 
and  I  am  sure  on  a  nationwide  basis 
they  are  very  grateful. 

Madam  Speaker,  since  the  adminis- 
tration's attempts  to  dismantle  Feder- 
al employees'  benefits  have  for  the 
most  part  failed,  the  administration 
has  now  moved  on  to  another  form  of 
attack  on  the  Postal  Service.  This 
latest  attempt  takes  the  form  of  pri- 
vatization of  the  U.S.  Postal  Service. 

Under  privatization,  the  Govern- 
ment would  sell  off  delivery  routes  to 
those  private  companies  who  felt  they 
could  make  a  profit  by  delivering  the 
mail  on  a  particular  route. 
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Madam  Speaker,  we  are  honored 
today  to  have  also  participating  in  this 
dialog  the  very  distinguished  gentle- 
man from  Michigan  [Mr.  Ford]  who 
serves  as  the  chairman  of  the  House 
Committee  on  Post  Office  and  Civil 
Service,  which  oversees  all  aspects  of 
the  Federal  work  force.  Mr.  Ford  has 
long  been  a  strong  supporter  of  fair 
wages  and  employment  rights  for  Fed- 
eral employees. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  thank  the  gentleman  from 
California. 

I  would  like  to  suggest  one  correc- 
tion to  the  gentleman's  comment,  and 
that  is  this  is  not  a  new  idea  with  the 
Reagan  administration.  In  one  way  or 
another  in  each  budget  submitted 
since  1981,  when  coincidentally 
Reagan  became  President  and  I 
became  chairman  of  Post  Office  and 
Civil  Service,  he  turned  it  into  a  very 
busy  committee  because  there  has 
been  a  constant  and  very  direct  attack 
in  every  possible  way  that  you  might 
attack  the  Federal  work  force.  Federal 
employees,  and  the  Post  Office  as  well. 
In  their  budgets  that  have  come  to  us 
each  year  there  has  been  one  sugges- 
tion after  another  that  somehow  the 
Post  Office  would  work  much  better  if 
you  did  something  magic  called  priva- 
tizing it. 

As  a  matter  of  fact,  the  first  budget 
that  the  President  sent  to  us  had 
this— and  I  am  paraphrasing— rather 
strange  approach.  It  said  that  in  an 
age  when  everybody  is  connected  to  an 
efficient  telephone  system  there  is  no 
reason  why  the  Government  should 
subsidize  a  high-cost  package  delivery 
system. 

Now  anyone  who  read  that  knew 
automatically  that  the  person  who 
wrote  it  did  not  know  what  they  were 


talking  about.  First,  if  anyone  believes 
that  they  have  an  efficient  telephone 
system  in  their  part  of  the  country.  I 
would  like  to  meet  them  because  they 
are  a  lot  luckier  than  the  folks  I  repre- 
sent in  Michigan.  The  breakup  of  the 
telephone  companies  has  not  produced 
either  cheap  or  efficient  telephone 
service.  It  has,  in  fact,  increased  the 
cost  and  decreased  the  efficiency. 

But  more  importantly  with  respect 
to  the  Post  Office,  we  are  not  the  big- 
gest parcel  delivery  service  anymore. 
The  United  Parcel  Service  delivers  far 
more  volume  than  the  U.S.  Postal 
Service  does,  but  the  difference  is,  if 
you  are  living  on  a  farm  and  you  order 
your  baby  chicks  through  a  mail  order 
catalog,  our  rural  letter  carrier  will 
bring  them  to  you.  The  private  compa- 
nies would  not  do  that.  They  are  not 
interested  in  coming  out  to  the 
farmer,  and  I  have  no  doubt  that  in 
my  urban  area,  very  close  to  the  city 
of  Detroit  where  my  530.000  constitu- 
ents are  compacted  in  a  very  accessible 
place  with  good  roads  and.  even  in  the 
wintertime,  plenty  of  facilities  to  keep 
them  open,  that  somebody  could  buy 
that  little  piece  of  the  Postal  Service 
and  make  a  profit  delivering  the  mail. 
And  I  have  no  doubt  that  the  Post 
Office  makes  a  profit  in  my  district. 
But  it  has  to  make  a  profit  in  my  dis- 
trict so  that  it  can  absorb  the  cost  of 
providing  6-day  service  to  any  Ameri- 
can in  the  remotest  part  of  our  coun- 
try. 

And  we  have  made  that  promise 
since  before  the  Constitution.  The 
Postal  Service  predates  the  Constitu- 
tion. It  is  of  some  historical  interest  to 
students  of  the  Post  Office  to  note 
that,  if  you  read  the  Constitution  like 
a  book,  and  start  from  the  front  and 
assume  that  they  put  the  most  impor- 
tant things  up  close  to  the  front,  you 
will  find,  interestingly,  that  the  fram- 
ers  of  the  Constitution  provided  that 
the  Congress  could  provide  for  a 
postal  service  before  they  ever  got  fur- 
ther on  down  in  the  Constitution  to 
talking  about  providing  for  an  army. 
So  they  thought  first  of  the  impor- 
tance to  this  country  of  having  a  uni- 
versal mail  delivery/communication 
system,  and  then  they  later  thought, 
"Well,  maybe  we  ought  to  have  an 
army  also  in  case  something  happens," 
and  we  all  know  that  it  did  a  few  years 
later  when  the  British  came  back  in 
the  War  of  1812. 

But  it  is  important  to  note  that  the 
Congress  has  a  constitutional  responsi- 
bility to  maintain  a  postal  service  for 
the  American  people,  and  to  fulfill 
that  constitutional  responsibility  we 
have  to  look  at  the  relative  merits  of 
what  the  Reagan  people  are  propos- 
ing. 

Madam  Speaker,  we  permit  and 
indeed  have  a  great  deal  of  contracting 
out  in  the  Federal  Government.  We 
contract  for  food  services  on  military 
bases  now.  We  contract  for  guard  serv- 


ices at  all  kinds  of  Federal  installa- 
tions. We  contract  for  janitorial  serv- 
ices. We  contract  for  all  kinds  of  serv- 
ices. Those  contracts  went  out  over 
the  years  on  this  basis:  if  it  was  found 
that  it  was  cheaper  for  the  taxpayers 
to  have  a  private  contractor  perform  a 
particular  function  for  the  Govern- 
ment, and  the  contracting  officer 
could  certify  that  it  would  save  the 
Government  money  by  doing  that  and 
still  provide  the  public  service,  they 
could  go  ahead  and  contract. 

The  Reagan  people  operate  with  an 
entirely  different  set  of  ethics  and  a 
different  approach.  Their  approach  is. 
if  we  have  got  a  friend  who  can  make 
a  buck  by  taking  over  a  piece  of  the 
Government's  action,  let  us  take  care 
of  our  friends  who  want  to  make  a 
buck,  and  the  hell  with  the  public 
service,  and  who  cares  what  the  tax- 
payers think  about  it  and  whether  the 
people  on  the  rural  routes  get  taken 
care  of.  If  we  have  some  friends  who 
can  make  a  few  bucks  let  them  make  a 
few  bucks— but  I  can  tell  you  this 
right  now: 

The  United  Parcel  Service  is  the  big- 
gest and  most  successful  competitor 
we  have,  and  we  live  side  by  side  with 
it.  We  have  no  trouble  with  it.  It  deliv- 
ers all  over  the  country,  except  it  does 
not  deliver  in  Alaska  because  even 
with  the  tremendous  expertise  that  it 
has  developed  over  the  years  and  the 
tremendous  resources  it  has  as  the 
largest  company  of  its  kind,  even 
bigger  than  we  are  now  in  the  parcel 
business,  it  cannot  deliver  in  Alaska  at 
a  break-even  or  a  profitmaking  rate. 
And  so  it  does  not  try  to  deliver  in 
Alaska.  We  deliver  parcel  post  in 
Alaska,  and  we  deliver  to  people  all 
over  Alaska. 

If  you  are  an  elderly  woman  living 
alone  on  the  end  of  a  5-mile,  dead-end 
road  in  Montana,  6  days  a  week  our 
letter  carrier  comes  by  and  looks  to 
see  if  your  little  red  flag  is  up  on  the 
box.  He  does  not  just  come  out  there 
when  he  has  got  something  to  deliver. 
He  comes  every  day  to  see  it  you 
might  have  something  that  you  want 
to  send  as  well  as  to  bring  you  what- 
ever it  is  that  he  has  to  deliver  to  you. 
Indeed,  I  find  it  one  of  the  marvels 
that  the  Wall  Street  Journal  from 
time  to  time  speaks  with  some  affec- 
tion about  this  idea  of  privatization. 
They  depend  on  the  post  office  very 
much.  But  I  like  to  remind  them  when 
I  talk  to  them  and  their  lobbyists  that, 
if  this  little  elderly  woman  in  Montana 
chooses  to  get  the  daily  Wall  Street 
Journal,  she  can  receive  at  the  end  of 
that  rural  route  today's  Wall  Street 
Journal  before  noon— today's,  the 
same  one  you  buy  here  in  Washington 
or  you  buy  in  New  York  City.  It  is 
printed  in  different  places  around  the 
country  simultaneously  during  the 
night,  but  our  rural  letter  carrier  will 
bring  her  the  Wall  Street  Journal. 


That  may  not  be  an  important  linch- 
pin on  which  to  hang  the  whole  argu- 
ment about  preserving  her  rights,  but 
that  is  a  right  and  a  privilege  that  she, 
as  an  American  citizen,  has  enjoyed 
along  with  her  ancestors  for  200  years. 
These  people  want  to  turn  it  on  its 
head. 

Madam  Speaker,  one  more  thmg  I 
would  like  to  say:  You  frequently  hear 
spokesmen  for  the  Reagan  administra- 
tion speaking  admiringly  of  Margaret 
Thatcher's  efforts  to  privatize  the  gov- 
ernment's functions  in  Great  Britain. 
The  gentleman  from  Missouri  [Mr. 
Clay]  and  I  have  taken  the  time  to  go 
over  and  meet  with  Margaret  Thatch- 
er's privatizers,  and  they  were  quite 
shocked,  as  a  matter  of  fact,  when  we 
talked  to  them  about  what  the  Reagan 
people  had  in  mind  for  our  post  office. 
They  say  that  it  is  patently  ridiculous. 
They  are  engaged  in  doing  some  priva- 
tizing in  the  British  post  office,  and 
this  I  find  almost  humorous. 

What  they  are  calling  privatizing  is 
this:  they  are  actually  going  out  to 
little  corner  general  stores  in  little  vil- 
lages and  saying.  "How  would  you  like 
to  have  a  contract  to  sell  stamps,  and 
take  in  packages  and  so  on,  and  we'll 
have  somebody  come  by  once  a  day 
and  pick  it  up?" 

Now  every  American  has  seen  this 
all  over  our  country.  Since  the  begin- 
ning of  our  country  we  have  had  little 
country  stores  where  you  can  buy  your 
stamps,  and  it  did  all  the  things  that  a 
city  post  office  did.  They  are  called 
contract  stations.  We  have  thousands 
of  those  as  a  matter  of  tradition.  The 
British  are  now  going  to  experiment 
with  a  couple  thousand  of  those  for 
the  first  time,  and  they  are  calling 
that  privatization. 
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So  anybody  who  tries  to  say  we  are 
following  the  great  example  of  Marga- 
ret Thatcher  is  wrong.  They  do  not 
know  what  they  are  talking  about. 
What  is  it  that  Margaret  Thatcher 
really  wants  to  privatize?  She  has  al- 
ready privatized  the  largest  trucking 
company  in  Great  Britain.  Never  in 
this  country  did  our  Federal  Govern- 
ment ever  get  into  the  truck  transpor- 
tation business  in  competition  with 
private  enterprise.  We  have  never 
been  in  it. 

The  British  motor  system  was  a  gov- 
ernment-owned and  operated  trucking 
company  and  if  you  wanted  to  go  into 
the  business  of  hauling  furniture  from 
town  to  town  or  hauling  merchandise 
from  town  to  town,  you  had  to  com- 
pete with  the  government.  She  has 
now  sold  that  off  to  private  enterprise. 

We  say,  "Bully  for  her.  We  never 
were    in   that   business    in   the    first 

She  is  not  interested  in  selling  Brit- 
ish railways,  by  the  way,  or  British  air. 
We  do  not  run  government-owned  rail- 
roads and  we  do  not  run  government- 


owned  commercial  airlines.  So  the 
comparisons  that  they  make  with  the 
British  are  altogether  inappropriate. 

We  have  seen  most  recently  at- 
tempts by  the  administration,  actually 
through  the  instrument  of  the  Direc- 
tor of  Office  of  Management  and 
Budget,  during  the  last  budget  recon- 
ciliation exercise  to  literally  use  the 
budget  process  to  cripple  the  post 
office  and  to  reduce  the  efficiency  of 
the  post  office,  and  it  will  have  that 
effect.  I  am  sorry  to  say  that  we  could 
not  stop  it.  We  mitigated  it,  but  we 
could  not  stop  it. 

The  Postal  Service  will  not  be  as  ef- 
ficient during  the  next  2  years  as  it 
would  if  we  had  left  them  alone. 

Now,  during  the  Nixon  administra- 
tion, surprisingly  again,  there  does  not 
seem  to  be  any  consistency  with  this 
administration,  they  came  to  town  and 
said  they  were  Republican.  Well. 
Nixon  was  a  Republican,  too.  The  Re- 
publicans were  very  proud  of  the  fact 
that  during  the  Nixon  administration 
we  created  a  separate  corporation  to 
run  the  Postal  Service  with  a  Board  of 
Directors  appointed  by  the  President 
of  the  United  States. 

I  might  say  for  California  that  cur- 
rently that  Board  of  Directors  is  very 
heavily  weighted  with  California  citi- 
zens, but  it  is  a  good  Board,  and  they 
are  doing  a  good  job. 

They  pick  the  Postmaster  General. 
He  is  no  longer  a  political  appointee. 
Nobody  in  Congress  can  decide  who 
the  Postmaster  General  is  going  to  be 
and  the  President  cannot  do  it.  It  is 
that  Board. 

He,  incidentally,  the  new  one.  has 
just  come  from  being  one  of  the  most 
successful  bankers  in  the  gentleman's 
State  to  being  the  Postmaster  Gener- 
al. 

Now.  in  the  budget  reconciliation 
process  they  arbitrarily,  in  order  to 
phony  the  books  and  make  the  deficit 
look  better,  forced  us  into  telling  the 
post  office  that  they  had  to  stop  con- 
struction of  new  buildings.  They  had 
to  stop  purchasing  electronic  mail 
sorting  equipment.  They  had  to  slow 
down  the  purchase  of  new  vehicles, 
just  slow  everything  down. 

Now,  costs  of  capital  projects  will  be 
higher  next  year  than  this  year.  We 
know  that  it  was  not  done  for  any 
sound  business  purpose.  Privatizers 
such  as  the  OMB  Director  have  one 
pure  and  simple  motivation— to  cripple 
the  Postal  Service.  He  denies  this.  He 
has  been  before  my  committee  and  I 
have  made  this  accusation  to  him  on 
the  record  and  he  has  denied  on  the 
record  that  that  is  his  true  motive;  but 
my  belief,  my  own  prejudice,  is  that 
what  he  was  trying  to  do  in  this  one 
last  gasp  before  this  administration 
leaves  town,  is  to  so  discourage  the 
American  people  about  whether  or  not 
the  Postal  Service  was  efficient,  effec- 
tive, and  was  serving  them,  that  they 
would  start  to  listen  sympathetically 


to  these  phony-baloney  kind  of  argu- 
ments that  will  make  a  fast  buck  for  a 
few  big  shots  in  this  country  for  a 
short  time  and  leave  American  com- 
munications in  shambles. 

There  is  nothing  that  Americans 
have  the  right  to  and  take  for  granted 
as  regularly  as  their  mail  service.  It  is 
still,  is  it  not.  worth  a  newspaper  story 
if  a  letter  gets  delivered  late  or  if  a 
letter  gets  lost? 

Last  year  the  U.S.  Postal  Service  de- 
livered 154  billion  pieces  of  mail  from 
one  American  to  another  and  from 
people  overseas  to  Americans,  154  bil- 
lion. 

When  we  created  the  corporation  for 
Mr.  Nixon,  the  post  office  was  then  de- 
livering around  70  billion,  less  than 
half  as  much  as  now.  That  tremendous 
growth  has  occurred  and  we  have 
about  the  same  number  of  employees 
working  for  the  post  office  today  deliv- 
ering 154  billion  pieces  as  we  had 
when  we  were  delivering  70  billion. 

I  submit  that  if  I  owned  stock  in  an 
automobile  company  that  was  increas- 
ing its  productivity  at  anythng  close  to 
the  rate  of  the  increased  productivity 
in  the  post  office,  I  would  retire  happi- 
ly from  here,  write  my  memoirs  and 
clip  my  coupons,  because  I  would  be 
rich  forevermore,  no  matter  how  small 
an  investment. 

There  are  few  private  companies 
during  the  18-year  life  of  the  U.S. 
postal  corporation  that  have  shown  a 
consistent  year-by-year  increase  in 
productivity  that  comes  any  place 
close  to  that  of  the  Postal  Service. 

Reagan  used  to  like  to  say,  "If  it 
ain't  broke,  don't  fix  it."  I  hope  that 
somebody  can  get  close  enough  to  him. 
maybe  we  could  send  a  message  to 
Nancy,  "Ronnie,  if  it  ain't  broke,  don't 
try  to  fix  it." 

The  U.S.  Postal  Service  is  and 
always  has  been  a  universal  service 
available  to  every  American  regardless 
of  class  or  location  in  this  country, 
and  everybody  pays  the  same  price. 

Now,  when  you  pick  up  the  tele- 
phone to  call  a  relative  across  the 
country,  you  pay  a  penalty  because 
that  relative  and  you  are  separated  by 
a  long  distance,  but  if  you  put  a  first- 
class  letter  in  the  mail  it  does  not 
matter  if  your  relative  is  on  the  other 
side  of  town  or  the  other  side  of  the 
country.  For  the  same  price  we  will  get 
it  there  for  you. 

The  dedicated  people  who  work  for 
the  post  office,  I  have  served  in  the 
U.S.  Navy,  I  have  served  in  the  U.S. 
Air  Force,  and  I  have  had  the  pleasure 
of  serving  here  for  24  years.  I  have 
never  met  better  people,  more  dedicat- 
ed to  the  mission  that  they  are  em- 
barked on  and  proud  of  their  service 
than  the  Federal  postal  employees, 
aaid  that  goes  for  the  rural  letter  carri- 
er, the  city  letter  carrier,  the  mail 
handler,  the  clerk,  the  Postmaster,  the 
managers,  every  one  of  them.  They 
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have  an  esprit  de  corps  that  is  as  good 
or  better  than  anything  you  will  find 
in  any  of  our  elite  military  operations 
at  any  time,  even  in  war  time. 

I  am  very  proud  of  them  and  very 
proud  to  be  the  chairman  of  the  com- 
mittee that  has  the  responsibility  for 
watching  to  make  sure  that  they  are 
always  doing  their  job. 

Occasionally  we  do  criticize  and  oc- 
casionally we  find  a  reason  to  criticize. 
Unfortunately,  we  had  a  former  cam- 
paign official  for  Mr.  Reagan  from  the 
State  of  Ohio  in  jail  a  couple  of  years 
ago  because  he  was  involved  in  a  fraud 
against  the  Post  Office,  which  has  cost 
us  a  lot  of  money. 

One  final  thing.  What  would  we  save 
the  taxpayers  if  we  privatized  it?  All 
the  subsidies  we  are  paying  them? 
Year  1982  is  the  last  year  that  the 
gentleman  from  California  and  I  voted 
to  spend  one  nickel  to  subsidize  the 
operation  of  the  post  office.  The  U.S. 
Postal  Service  pays  its  own  way  by 
selling  service  to  customers.  The 
people  who  buy  stamps  to  put  on  let- 
ters or  packages  are  the  people  who 
pay  for  the  post  office,  not  the  person 
who  pays  income  tax.  There  is  not  a 
penny's  worth  of  your  income  tax  or 
my  income  tax  going  over  there  to 
subsidize  that  operation.  It  is  a  busi- 
ness that  carries  its  own  weight.  That 
is  why  they  recently  had  to  raise  the 
rates  and  why  again  3  years  from  now 
there  probably  will  be  an  increase  in 
rates,  just  as  3  years  from  now  when 
you  go  into  the  store  the  items  you  are 
buying  now  will  be  a  little  bit  more  ex- 
pensive than  they  are  today;  but  we  do 
not  use  taxpayers'  money  to  subsidize 
that  post  office.  We  use  taxpayers' 
money  to  subsidize  charitable  organi- 
zations so  that  they  can  mail  cheaper, 
and  others,  but  we  do  not  subsidize 
the  employees  of  that  operation.  They 
do  it  on  their  own  and  they  do  it 
proudly  and  they  do  it  well,  and  I 
think  it  is  a  great  disservice  to  this 
coimtry  for  the  Reagan  people  to  con- 
tinue running  around  trying  to  fool 
somebody  into  thinking  that  they 
could  get  a  bargain,  a  better  bargain. 

I  ask  people  to  compare  the  price  of 
a  first-class  stamp  here  with  anyplace 
else.  Do  most  of  the  people  in  Califor- 
nia think  that  Canadians  are  pretty 
much  like  us  and  that  things  in 
Canada  are  usually  pretty  much  like 
they  are  here?  It  costs  almost  28  cents 
in  Canada  for  what  we  pay  25  cents 
for  here. 

So  I  would  ask  people  to  look  very, 
very  closely  at  these  get  rich  schemes 
that  are  being  proposed.  We  know 
from  the  newspapers  what  kind  of 
people  are  lurking  out  there  in  the 
wings  ready  to  make  a  fast  buck  if  we 
do  not  watch  them  closely. 

I  promise  that  I  will  stick  with  the 
gentleman  from  California  as  I  have  in 
the  past.  I  have  always  been  proud  to 
follow  the  gentleman's  leadership. 
Nobody  in  this  House  has  demonstrat- 


ed more  devotion  to  protecting  the 
rights  of  Federal  employees  as  citi- 
zens, because  they  are  citizens,  even 
though  they  work  for  the  Govern- 
ment. I  have  followed  the  leadership 
of  the  gentleman  from  California  for 
24  years.  I  intend  to  keep  doing  it  as 
long  as  we  have  the  privilege  of  being 
here,  and  those  Jaspers,  as  Congress- 
man John  Dingell  says,  are  not  going 
to  get  our  postal  pelts  hanging  on 
their  bam  doors. 

Madam  Speaker,  privatization  is  a  concept 
that  is  very  near  and  dear  to  the  Reagan  ad- 
ministration's heart.  This  administration  has 
consistently  advocated  that  the  Federal  Gov- 
ernment should  be  run  more  like  a  business. 
After  all,  they  say,  competition  always  results 
in  lower  prices  for  the  consumer. 

When  it  comes  to  the  Postal  Service,  the 
Reagan  administration's  blind  faith  in  the  vir- 
tues of  free  market  competition  is  misplaced. 
The  administration  ignores  the  fact  that  while 
privatization  might  result  in  lower  rates  for 
some  urban  postal  customers,  it  would  cer- 
tainly destroy  the  overall  efficiency  of  the 
postal  system  we  currently  enjoy,  the  univer- 
sal service  our  citizens  know  and  expect. 

The  cornerstone  of  our  postal  system,  the 
postal  monopoly,  predates  the  Constitution  in 
our  Nation's  history.  Congressional  actions 
over  the  years  have  supported  the  postal  mo- 
nopoly as  the  best  way  of  preserving  efficient 
communications  throughout  our  land.  The 
Postal  Reorganization  Act  of  1970  reiterated 
the  need  for  postal  monopoly  so  that  the 
Postal  Service  could  continue  to  provide 
prompt,  reliable,  and  efficient  service  to  all 
areas  of  the  country.  The  postal  monopoly  is 
necessary  to  "bind  the  Nation  together." 

The  idea  of  privatizing  the  mail  system  is 
not  a  new  one.  In  the  1800's  private  express 
companies  were  allowed  to  move  the  mail. 
Predictably,  only  the  profitable  urban  routes 
were  taken  over,  leaving  the  expensive  rural 
routes  to  be  served  by  the  post  office.  And 
when  many  of  the  private  companies  failed, 
the  effects  on  the  quality  and  cost  of  mail  de- 
livery were  disastrous. 

The  advocates  of  privatization  believe  that 
competition  alone  will  ensure  lower  costs  and 
quality  service.  They  completely  overlook  the 
fact  that  a  crucial  ingredient  of  quality  postal 
service  is  public  accountability.  The  only  ac- 
countability that  private  express  carriers  have 
is  to  the  bottom  line.  Privatization  of  the 
Postal  Service  would  mean  the  end  of  statuto- 
ry protections  for  letter  mail.  Would  failing  pri- 
vate express  companies  feel  obligated  to 
ensure  the  integrity  and  deliverability  of  letters 
in  their  custody?  Or  once  the  money  ran  out, 
would  they  stop  delivery  of  the  mail? 

Those  who  advocate  the  privatization  of  the 
mail  system  fail  to  heed  the  advice  of  an  old 
saying,  "if  it  ain't  broke,  don't  fix  it."  Sure, 
complaining  about  the  Postal  Service  is  a  pop- 
ular thing  to  do,  much  like  complaining  about 
the  weather.  And  certainly,  any  operation  as 
large  as  the  U.S.  Postal  Service  is  going  to 
make  occasional  mistakes. 

However,  the  reality  is  that  the  United 
States  has  the  most  efficient  mail  delivery 
system  in  the  worid.  For  25  cents,  Americans 
can  mail  a  letter  anywhere  in  the  United 
States  and  be  assured  that  it  will  reach  its 


destination  in  a  timely  manner.  At  25  cents, 
the  first-class  stamp  is  still  a  bargain. 

Privatization  of  the  mail  system  would  bring 
an  abrupt  end  to  the  convenience  the  Ameri- 
can postal  customer  currently  enjoys  and  de- 
pends on.  As  private  express  companies  com- 
pete for  the  lucrative  urban  routes,  the  Postal 
Service  will  be  required  to  charge  exorbitant 
rates  to  serve  the  rural  areas.  Rural  Ameri- 
cans would  be  forced  to  pay  higher  postage 
rates  than  urban  Americans.  This  is  blatantly 
unfair. 

Thus,  privatization  would  result  in  the  death 
of  universal  postal  service  and  the  end  of  af- 
fordable, universal  postal  rates  which  all 
Americans  have  come  to  expect,  and  which 
they  deserve. 

The  United  States  already  has  in  place  a 
committed  wori<  force  and  a  system  of  spe- 
cialized machinery  and  vehicles  which  provide 
Americans  with  the  most  efficient  delivery 
system  in  the  worid.  There  is  absolutely  no 
reason  for  the  Reagan  administration  to  de- 
stroy a  system  that  already  serves  the  Ameri- 
can people  so  well. 

Mr.  EDWARDS  of  California.  Well, 
Madam  Speaker,  I  thank  the  distin- 
guished chairman  of  the  Post  Office 
and  Civil  Service  Committee.  It  was  a 
rare  treat  to  hear  his  eloquent  re- 
marks. I  do  not  think  anybody  knows 
more  about  the  Postal  Service  and  is  a 
better  friend  of  the  Postal  Service  and 
therefore  consequently  is  a  great 
friend  of  the  American  people. 

Madam  Speaker,  it  is  the  responsibil- 
ity of  Congress  to  see  that  postal  em- 
ployees do  not  suffer  at  the  hands  of 
an  administration  which  does  not  rec- 
ognize their  value  to  our  postal 
system.  Those  of  us  who  have  spoken 
today  certainly  intend  to  continue  the 
fight  to  see  that  Congress  continues  to 
live  up  to  this  responsibility.  The  U.S. 
Postal  Service  is  too  valuable  an  enter- 
prise to  continue  to  be  used  as  a  politi- 
cal scapegoat. 

Madam  Speaker,  I  thank  my  col- 
leagues for  participating  in  what  I 
hope  is  an  important  dialog  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
April  18. 

Mr.  Kanjorski,  for  60  minutes,  on 
April  19. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHUETTE)  and  to  include 
extraneous  matter:) 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  and  to  include 
extraneous  matter:) 

Mr.  Mazzoli. 

Mr.  ToRRiCELLi  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  LaPalce. 

Mr.  Feighan. 

Mr.  Levine  of  California  in  two  in- 
stances. 


ADJOURNMENT 

Mr.  EDWARDS  of  California. 
Madam  Speaker,  I  move  that  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  52  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  April 
18,  1988,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3412.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer  to 
Israel  for  defense  articiles  estimated  to  cost 
$50  million  or  more  (Transmittal  No.  88-17), 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

3413.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter(s)  of  offer  to 
Pakistan  for  defense  articles  estimated  to 
cost  $50  million  or  more  (Transmittal  No. 
88-14).  pursuant  to  U.S.C.  118;  to  the  Com- 
mittee on  Armed  Services. 

3414.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  to  the 
Arab  Emirates  for  defense  articles  estimated 
to  cost  $50  million  or  more  (Transmittal  No. 
88-20).  pursuant  to  U.S.C.  118;  to  the  Com- 
mittee on  Armed  Services. 

3415.  A  letter  from  the  Auditor,  District  of 
Columbia,   transmitting   a  report  entitled, 

■Review  of  Receipts  and  Disbursements  of 
the  Public  Service  Commission's  Agency 
Fund  for  FY  1987."  pursuant  to  D.C.  Code 
section  47-117(d);  to  the  Committee  on  Dis- 
trict of  Columbia. 

3416.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  Institutional  eligibility  under  the 
Higher  Education  Act  of  1965,  as  amended, 
and  student  assistance  general  provisions, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Latjor. 

3417.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer  to 


Pakistan  for  defense  articles  and  services  es- 
timated to  cost  $256  million  (Transmittal 
No.  88-13),  pursuant  to  22  U.S.C.  2776(b):  to 
the  Committee  on  Foreign  Affairs. 

3418.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letterts)  of  offer  to 
Pakistan  for  defense  articles  and  services  es- 
timated to  cost  $53  million  (Transmittal  No. 
88-14).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

3419.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter(s)  of  offer  to 
Pakistan  for  defense  articles  and  services  es- 
timated to  cost  $34  million  (Transmittal  No. 
88-12),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

3420.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  to 
Egypt  for  defense  articles  and  services  esti- 
mated to  cost  $32  million  (Transmittal  No. 
88-15),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

3421.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  to 
Egypt  for  defense  articles  and  services  esti- 
mated to  cost  $180  million  (Transmittal  No. 
88-16).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

3422.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Forces  proposed  letter(s)  of  offer  to 
Israel  for  defense  articles  and  services  esti- 
mated to  cost  $2  billion  (Transmittal  No.  88- 
17),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

3423.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  to  the 
United  Arab  Emirates  for  defense  articles 
and  services  estimated  to  cost  $168  million 
(Transmltal  No.  88-20).  pursuant  to  22 
U.SC.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

3424.  A  letter  from  the  Director,  Informa- 
tion Security  Oversight  Office,  transmitting 
a  copy  of  their  fifth  and  final  "Armual 
Report  to  the  President  FY  1987"  on  the 
Governmentwlde  information  security  pro- 
gram: to  the  Committee  on  Goveriunent  Op- 
erations. 

3425.  A  letter  from  the  Records  Officer, 
U.S.  Postal  Service,  transmitting  notifica- 
tion of  a  proposed  new  computer  matching 
program,  pursuant  to  5  U.S.C.  522a(o);  to 
the  Committee  on  Government  Operations. 

3426.  A  letter  from  the  President,  Ameri- 
can Academy  and  Institute  of  Arts  and  Let- 
ters, transmitting  the  annual  report  of  the 
activities  of  the  Academy-Institute  during 
the  year  ending  December  31.  1987,  pursu- 
ant to  section  4  of  Its  charter  (39  Stat.  51): 
to  the  Committee  on  the  Judiciary. 

3427.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  studies  by  the  Department 
and  the  National  Academy  of  Science  of  the 
quality  control  systems  of  the  aid  to  fami- 
lies with  dependent  children  tAFDCl  and 
Medicaid  programs,  pursuant  to  42  U.S.C. 
603  note:  jointly,  to  the  Conmilttees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

3428.  A  letter  from  the  Secretary  of  De- 
fense and  Energy,  transmitting  a  report  en- 


titled, "Contingency  Plans  to  Deal  with  Dis- 
ruptions in  Persian  Gulf  Crude  Oil  Supply," 
prepared  jointly  by  the  departments  with 
the  assistance  of  the  Department  of  State, 
pursuant  to  Public  Law  100-180,  section 
1222(a):  jointly,  to  the  Committees  on 
Armed  Services,  Energy  and  Commerce,  and 
Foreign  Affairs. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Medicare 
health  maintenance  organizations:  the 
International  medical  centers  experience 
(Rept.  100-568).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  4222.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  for  6 
months  the  application  period  under  the  le- 
galization program;  with  amendments 
(Rept.  100-569).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STOKES: 

H.R.  4387.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1989  for  Intelligence  and 
Intelligence-related  activities  of  the  U.S. 
Government,  for  the  Intelligence  communi- 
ty staff,  for  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes;  to  the  Committee  on  the 
Permanent  Select  Committee  on  Intelli- 
gence. 

By  Mr.  GONZALEZ: 

H.R.  4388.  A  bill  to  establish  a  United 
States-Mexico  Joint  Development  Bank; 
jointly,  to  the  Committees  on  Banking,  Pi- 
nance  and  Urban  Affairs  and  Foreign  Af- 
fairs. 

By  Mr.  YOUNG  of  Alaska: 

H.R.  4389.  A  bill  to  amend  the  Demonstra- 
tion Cities  Metropolitan  Development  Act 
of  1966  to  provide  relocation  assistance  to 
certain  persons  affected  by  closures  of  Coast 
Guard  bases  and  Installations;  jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Merchant  Marine  and 
Fisheries. 

By  Mr.  DeFAZIO: 

H.R.  4390.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  prohibit,  after  2  years 
after  the  conunencement  of  any  person's 
period  of  entitlement  to  monthly  Insurance 
benefits  under  such  title,  any  adjustment  in 
a  person's  monthly  Insuraince  Ijeneflts  under 
such  title,  or  any  recovery  by  the  United 
States  from  such  person.  In  connection  with 
any  overpayment  of  benefits  under  any 
prior  entitlement;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DeFAZIO  (for  himself  and  Mr. 
Wyden): 

H.R.  4391.  A  bill  to  amend  the  Controlled 
Sut)stances  Act  to  suppress  the  diversion 
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and  trafficking  of  chemicals  utilized  In  the 
illicit  manufacture  of  methamphetamine, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  the 
Judiciary. 

By  Mr.  FEIGHAN: 
H.R.  4392.  A  bill  to  amend  title  39.  United 
SUtes  Code,  to  make  nonmailable  any  mail 
matter  which  is  designed  to  resemble  a  bill 
or  invoice  but  which  in  fact  constitutes  a  so- 
licitation of  donations,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Moorhead): 
H.R.  4393.  A  bill  to  amend  provisions  of 
title  28,  United  States  Code,  relating  to  judi- 
cial discipline,  and  to  establish  a  commission 
to  study  the  constitutional  issues  involved  in 
the  impeachment  of  an  article  III  judge;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SCHULZE  (for  himself.  Mr. 
CooGHLiN,  and  Mr.  Weldon): 
H.R.  4394.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act.  and  for  other  puroses; 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Mr.  WYLIE: 
H.R.  4395.  A  bill  to  continue  the  suspen- 
sion of  duties  on  m-xylenediamine  and  1.3- 
bis  (aminomethyl)  cyclohexane;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    LEVINE   of   California   (for 
himself,  Mr.  Wolf,  Mr.  Evans.  Mr. 
Gray  of  Illinois.  Mr.   Puster.   Mr. 
Matsui,  Mr.  DE  Lugo,  Mr.  Young  of 
Alaska,  Mr.  Lowery  of  California, 
Mr.  Paweix.  Mr.  Dixon,  Mr.  Paunt- 
ROY,  Mr.  DE  LA  Garza,  Mr.  Lewis  of 
Florida.   Mr.   Kostmayer,   Mr.   Bil- 
BRAY,  jmd  Mr.  Skelton): 
H.J.  Res.  540.  Joint  resolution  to  provide 
for  the  designation  of  September  15,  1988. 
as  "National  Drug  Abuse  Resistance  Educa- 
tion Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    MACK    (for    himself.    Mr. 
Hansen.    Mr.    Denny    Smith,    Mr. 
Gingrich,  and  Mr.  Bilirakis): 
H.  Con.  Res.  281.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  SUtes  should  withdraw  from  the 
1977  Panama  Canal  Treaties;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Mer- 
chant Marine  and  Fisheries. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

310.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Idaho,  relative  to  the 
short  timeframes  imposed  upon  the  States 
to  implement  changes  to  the  Pood  Stamp 
Program;  to  the  Committee  on  Agriculture. 

311.  Also,  memorial  of  the  Senate  of  the 
State  of  Idaho,  relative  to  amending  the 
Federal  Power  Act  to  recognize  State  au- 
thority to  control  and  manage  Idaho's 
waters;  to  the  Committee  on  Energy  and 
Commerce. 

312.  Also,  memorial  of  the  Senate  of  the 
State  of  Idaho,  relative  to  the  financial 
impact  on  State  and  local  governments  due 
to  loss  of  revenues  resulting  from  wilderness 
designations;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

313.  Also,  memorial  of  the  Senate  of  the 
State  of  Idaho,  relative  to  necessary  assist- 
ance as  required  to  improve  the  south  fork 
of  the  Salmon  River  Road;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  341:  Mr.  Bliley  and  Mr.  Weber. 

H.R.  1158:  Mr.  Bonker,  Mr.  Dellums.  Mr. 
ScHEUER.  Mr.  Savage.  Mr.  Clay.  Mr.  Wheat. 
and  Mr.  Udall. 

H.R.  1656:  Mr.  Richardson. 

H.R.  3907:  Mr.  Eckart  and  Mr.  Nelson  of 
Florida. 

H.R.  4036:  Mr.  Morrison  of  Connecticut 
and  Mr.  Kildee. 

H.R.  4058:  Mr.  Barnard.  Mr.  Wolpe,  and 
Mr.  Pauntroy. 

H.R.  4059:  Mr.  Kleczka.  Mr.  Martinez, 
and  Mr.  Pauntroy. 

H.R.  4078:  Mr.  Stokes. 

H.R.  4091:  Mr.  Gregg.  Mr.  Lightfoot.  Mr. 
Solomon,  and  Mr.  Horton. 

H.R.  4112:  Mr.  Barnard.  Mr.  Wolpe.  and 
Mr.  Pauntroy. 

H.R.  4119:  Mr.  Coble.  Mr.  Davis  of  Illi- 
nois. Mr.  Lott.  Mr.  Ridge,  Mr.  Buechner, 
Mr.  Gingrich,  Mr.  DeWine,  Mr.  Grandy, 
Mr.  Brown  of  Colorado,  Mrs.  Johnson  of 
Connecticut,  Mr.  DioGuardi,  and  Mr.  Em- 
erson. 

H.R.  4222:  Mr.  Mrazek. 


H.R.  4233:  Mr.  Pascell.  Mr.  Gibbons,  Mr. 
Young  of  Florida.  Mr.  Lehman  of  Florida, 
Mr.  Ireland.  Mr.  Hutto,  Mr.  Mica,  Mr. 
Nelson  of  Florida.  Mr.  McCollum.  Mr. 
Shaw,  Mr.  Bilirakis,  Mr.  Lewis  of  Florida, 
Mr.  Mack,  Mr.  MacKay,  Mr.  Smith  of  Flori- 
da, and  Mr.  Grant. 

H.R.  4308:  Mr.  Burton  of  Indiana,  Mr. 
Smith  of  Florida,  and  Mr.  Solomon. 

H.J.  Res.  420:  Mr.  Crockett.  Mr.  Kildee, 
Mr.  DeFazio,  Mr.  Brown  of  Colorado.  Mr. 
Borski,  Mr.  Oberstar,  Mr.  Moakley.  Mr. 
Edwards  of  Oklahoma,  Mr.  Lewis  of  Geor- 
gia, Mr.  Lehman  of  Florida,  Mr.  Mack,  Mr. 
CoNTE.  and  Mr.  MacKay. 

H.J.  Res.  438:  Mr.  Dixon,  Mr.  Herman, 
and  Mr.  Mineta. 

H.J.  Res.  468:  Mr.  Martinez,  Mr.  Mazzoli. 
Mr.  Panetta.  Mr.  Lewis  of  Florida.  Ms. 
Kaptur,  Mr.  Lancaster.  Mr.  Livingston. 
Mrs.  Meyers  of  Kansas.  Mr.  Neal.  Mr. 
Akaka.  Mr.  KosTJtAYER.  Mr.  Miller  of 
Washington.  Mr.  Roe.  Mr.  Ackerman.  Mr. 
LaPalce.  and  Mr.  Erdreich. 

H.J.  Res.  483:  Mr.  Slattery.  Mr.  Fawell. 
Mr.  Pashayan.  Mrs.  Vucanovich.  Mr. 
McCoLLUM.  Mr.  Espy,  and  Mr.  Livingston. 

H.J.  Res.  534:  Mr.  Jenkins,  Mr.  Young  of 
Alaska,  Mr.  Matsui,  Mr.  Mrazek,  Mr.  Chap- 
pell,  Mr.  Callahan,  Mr.  Kasich,  Mrs.  John- 
son of  Connecticut,  Mr.  Smith  of  Florida, 
Mr.  Henry,  Mr.  Lewis  of  California,  Mr. 
Kostmayer.  Mr.  Puster.  Mr.  Spence.  Mr. 
Green.  Mr.  Frenzel.  Mr.  Price  of  Illinois. 
Mr.  Anderson.  Mr.  Coleman  of  Missouri. 
Mr.  Jeffords,  Mrs.  Lloyd,  Mr.  Wolf,  Mr. 
Gray  of  Illinois,  Mr.  Solomon.  Ms.  Kaptur. 
and  Mr.  Schumer. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  778:  Mr.  Mfume. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

153.  The  Speaker  presented  a  petition  of 
the  Republican  Party  of  Payette  County, 
Lexington.  KY.  relative  to  a  strong  national 
defense  policy;  which  was  referred  to  the 
Committee  on  Armed  Services. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  William 
Proxmire,  a  Senator  from  the  State  of 
Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

For  we  wrestle  not  against  flesh  and 
blood,  but  against  principalities, 
against  powers,  against  the  rulers  of 
the  darkness  of  this  world,  against 
spiritual  wickedness  in  high  places— 
Ephesians  6:12. 

Eternal  God,  perfect  in  truth  and 
justice,  may  we  heed  the  diagnosis  of 
the  apostle  Paul  as  he  warns  of  the 
basic  conflict  in  history.  As  leadership 
struggles,  sometimes  futilely.  in  the 
war  against  social  evil— drugs,  pornog- 
raphy, moral  revolution— remind  them 
that  behind  the  visible  enemy  is  the 
invisible,  spiritual  antagonist.  Despite 
his  subtle  strategy  of  anonymity— his 
efforts  to  prove  his  nonexistence— 
help  us  to  take  Satan  seriously.  For- 
give the  tendency  in  the  pragmatics  of 
politics  to  treat  prayer  as  useless  and 
irrelevant.  Illuminate  our  minds  to  the 
reality  that  prayer  is  the  chief  weapon 
against  the  invisible  foe  and  life's 
greatest  victories  are  won  by  earnest 
prayer.  Lord,  teach  us  to  pray.  Amen 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  bUl  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  Apnl  14,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  William 
Proxmire,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

THE  ACTING  PRESIDENT  pro 
tempore.  Under  the  standing  order, 
the  majority  leader  is  recognized. 


{Legislative  day  of  Monday,  April  11,  1988) 

PANAMA 

Mr.  BYRD.  Mr.  President,  the  over- 
all situation  in  Panama  continues  to 
seriously  deteriorate  as  General  Nor- 
iega is  increasingly  successful  in  with- 
standing the  economic  sanctions 
which  the  administration  has  imposed 
on  his  corrupt  regime. 

While  General  Noriega  stubbornly 
continues  to  hold  the  people  of 
Panama  hostage  to  his  drug-dealing 
control  of  their  government,  the 
impact  of  the  imposed  economic  sanc- 
tions is  causing  great  distress  to  the 
families  of  large  numbers  of  poor  Pan- 
amanian workers. 

Mr.  President,  I  fully  support  the  ad- 
ministration in  its  efforts  to  free  the 
people  of  Panama  from  the  subjuga- 
tion of  General  Noriega's  criminal 
regime,  and  I  fully  support  the  eco- 
nomic sanctions  that  have  been  direct- 
ed by  the  administration  toward  that 
regime.  But,  I  am  increasingly  con- 
cerned about  the  future  course  of 
United  States  policy  in  Panama.  There 
have  been  news  reports  indicating  that 
the  administration  is  considering  using 
military  force  to  dislodge  General  Nor- 
iega. 

Mr.  President,  we  have  an  obligation 
under  the  Panama  Canal  treaties  to 
defend  the  canal  and  keep  it  open  to 
free  access  by  all  nations  against  any 
threat,  any  threat,  from  without  or 
from  within  Panama,  The  United 
States  shall  fully  comply  with  that  ob- 
ligation. I  believe  we  also  have  a  re- 
sponsibility to  the  people  of  Panama 
to  try  to  help  them  restore  democracy 
in  their  land. 

But.  Mr.  President,  in  this  latter 
regard,  we  should  not  do  this  alone. 
General  Noriega  is  a  corrupt  symbol  of 
the  widespread  hemispheric  malaise 
concerning  international  drug  traffic. 
I  believe  it  is  time  for  the  United 
States  to  formally  place  this  serious 
problem  of  General  Noriega  and  drug 
dealing  throughout  the  hemisphere 
squarely  before  the  Organization  of 
American  States. 

Today,  I  have  sent  a  letter  to  Presi- 
dent Reagan  urging  him  to  bring  this 
urgent  matter  before  that  hemispheric 
body  and  to  seek  the  cooperation  of 
the  other  republics  of  our  hemisphere 
in  working  closely  together  to  resolve 
this  grave  crisis.  We  need  not  give 
General  Noriega  a  Yankee  devil  to 
blame  for  all  the  evil  he  has  unleashed 
upon  the  Panamanian  people.  Let  him 
hear  the  chorus  of  his  neighbors  rail 
with  our  voice  raised  against  his  cor- 
ruption. 


Mr.  P>resident,  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  Under 
the  standing  order,  the  Republican 
leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  reserve 
my  time. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  9:30  a.m.  with  Senators  per- 
mitted to  speak  for  not  to  exceed  5 
minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  speak  for  6  '/z  minutes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remain- 
der of  my  time  be  yielded  to  the  distin- 
guished Senator  from  Wisconsin  if  he 
needs  that  much  time  in  addition  to 
his  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin. 


HOW  JESSE  JACKSON  MADE  HIS- 
TORY WHILE  LOSING  WISCON- 
SIN 

Mr.  PROXMIRE.  Mr.  President,  on 
April  5,  Massachusetts  Gov.  Michael 
Dukakis  carried  Wisconsin  in  the 
Democratic  primary.  He  defeated  the 
Reverend  Jesse  Jackson  and  Senators 
Al  Gore  and  Paul  Simon.  It  was  an 
impressive  victory  for  Governor  Duka- 
kis. It  may  have  been  a  turning  point 
in  the  campaign  for  the  Democratic 
nomination.  That  Wisconsin  primary 
election  may  mean  that  Governor  Du- 
kakis will  be  the  Democratic  nominee 
for  President  next  July.  But  the  long- 
term  historical  significance  of  that  pri- 
mary contest  may  be  quite  different. 
For  the  first  time  in  a  primary  contest 
in  any  State  involving  a  major  share 
of  the  voters,  a  black  candidate  re- 
ceived more  than  20  percent  of  the 
white  vote.  In  New  Hamsphire's  pri- 
mary, Jackson  received  8  percent  of 
the  white  vote,  in  Florida  and  Texas  9 
percent,  in  border  States  7  percent,  in 
other  Southern  States  6  percent,  in  II- 
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linois  7  percent.  But  in  Wisconsin, 
Jackson  won  23  percent  of  the  white 
vote. 

In  a  remarkable  article  in  the 
Sunday.  New  York  Times,  E.J.  Dionne 
analyzes  the  significance  of  this  im- 
pressive showing  by  Mr.  Jackson. 
Dionne  writes: 

For  a  time  and  for  the  first  time  in  Ameri- 
can history,  white  voters  of  all  beliefs  and 
conditions  seriously  thought  of  voting  for  a 
black  man  for  President  of  the  United 
States. 

As  Dionne  writes,  the  significance  of 
this  vote  was  even  clearer  in  the  re- 
sponses of  those  who  were  interviewed 
after  they  had  voted  and  who  ex- 
plained why  they  had  not,  I  repeat, 
not  voted  for  Jesse  Jackson.  Of  course, 
there  were  some  who  voted  against 
him  because  he  was  black  and  said  so. 
But  this  was  not  by  any  means  the 
principle  reason  for  opposing  him.  In 
responding  to  exit  pollsters  from  the 
New  York  Times  and  CBS,  some  said 
they  had  decided  against  voting  for 
Jackson  because  he  lacked  experience. 
Here  was  a  candidate  who  had  never 
held  any  public  office.  Some  raised 
questions  about  PUSH,  a  civil  rights 
organization  headed  by  Jackson. 
PUSH  had  been  poorly  administered. 
It  failed  to  account  fully  for  the 
money  it  handled.  StUl  others  were 
concerned  with  the  impulsive  way 
Jackson  had  engaged  in  his  own  per- 
sonal diplomacy  with  Arafat.  Castro. 
Qadhafi,  and  Noriega. 

The  people  of  my  State  turned  out 
to  hear  Jesse  Jackson  speak  as  they 
had  not  turned  out  for  any  other  can- 
didate except  an  incumbent  President 
in  this  or  any  other  campaign  in 
memory.  Oshkosh  in  east  central  Wis- 
consin and  little  Amery  in  west  central 
Wisconsin  have  less  than  1  percent 
black  residents— much  less.  But  who 
drew  the  biggest  and  far  and  away  the 
most  enthusiastic  crowd  in  both  those 
places  as  well  as  the  rest  of  the  State? 
Jesse  Jackson  did. 

And  while  there  was  criticism  of  the 
lack  of  any  hands-on  goverrunental  ex- 
perience by  Jackson  there  was  enthu- 
siastic admiration  for  what  this  re- 
markable man  had  made  of  his  life. 

Wisconsin  people  admired  the  way 
Jackson  had  risen  from  a  deprived 
background  that  makes  Abraham  Lin- 
coln for  all  his  log  cabin  birth  and  his 
bare  1  year  of  formal  schooling,  seem 
like  a  child  of  privilege.  Jackson  was 
bom  to  a  teenage  mother.  He  grew  up 
in  a  one  parent  family,  a  black  boy  in 
South  Carolina  of  40-plus  years  ago. 
He  had  to  struggle  every  step  of  the 
way  against  the  deepest,  cruelest  kind 
of  prejudice.  And  what  a  human  being 
he  has  become.  For  any  audience  he  is 
an  eloquent,  moving,  inspiring  orator, 
blessed  with  a  sharp,  perceptive  intelli- 
gence and  a  constant,  delightful  sense 
of  himior.  Best  of  all  this  man  has  de- 
voted his  talents  to  helping  those  who 
need  help  and  to  fighting  the  most  se- 


rious threat  this  country  faces.  When 
the  workers  at  the  Patrick  Cudahy 
packing  plant  in  suburban  Milwaukee 
last  year  were  locked  out  of  their  jobs, 
one  national  figure  appeared  on  the 
picket  lines  to  stand  shoulder  to  shoul- 
der with  them.  It  was  Jesse  Jackson. 
Jackson  has  made  the  same  kind  of 
appearance  for  workers  desperate  to 
hold  on  to  their  jobs  in  De  Pere,  WI, 
and  Kenosha,  WI.  He  has  also  stood 
with  embattled  farmers  at  heartbreak- 
ing foreclosures.  And,  of  course,  no 
one  has  fought  the  terrible  plaque  of 
drugs  more  vigorously  or  effectively 
than  Jackson. 

The  great  thing  about  the  Jackson 
pitch  to  minority  Americans  strug- 
gling to  overcome  prejudice  that  de- 
prives them  of  the  education  they 
need  and  the  job  opportunity  they 
must  have  is  that  Jackson  does  not 
take  the  easy  course.  He  does  not  de- 
liver a  bitter  attack  on  the  system.  He 
tells  the  minority  youths  he  reaches 
by  the  thousands  that  their  future  is 
up  to  them.  He  tells  them  'do  your 
homework,  study,  learn,  persist."  He 
tells  the  youngsters  fighting  to  survive 
in  the  drug  culture  to  recognize  drugs 
for  the  losing  game  drugs  are,  that 
drugs  enslave  and  cripple  and  kill.  But 
the  fight  is  not  up  to  mom  or  dad  or 
the  police.  It  is  up  to  them.  They  per- 
sonally must  take  charge  of  their  own 
lives.  No  one  is  going  to  do  it  for  them. 
They  have  to  do  it  for  themselves.  Mr. 
President,  what  a  superb  role  model 
Jesse  Jackson  is  for  black  youngsters, 
especially  for  those  many  who  have  no 
father.  The  people  of  my  State  decid- 
ed he  was  not  the  best  qualified  Demo- 
crat to  be  President.  But  he  is  a  role 
model  for  all  of  us. 

Mr.     President,     that     remarkable 
showing  by  Jesse  Jackson  in  my  State 
says  a  great  deal  for  Mr.  Jackson.  It 
says  even  more  for  Wisconsin.  In  the 
early  1940's  a  brilliant,  black  coed  on 
the   University   of   Wisconsin   debate 
team  entered  a  restaurant  in  Wiscon- 
sin with  her  debate  colleagues.  She  or- 
dered a  cup  of  coffee.  The  police  came 
and  told  her  she  could  not  stay  in 
town.  She  was  given  a  deadline  for  de- 
parture. The  coed  appealed  to  the  offi- 
cials of  the  college  where  the  debate 
was  to  take  place.  They  told  her  there 
was  nothing  they  could  do  about  it.  An 
1895   Wisconsin  law   prohibited  such 
discrimination  but  it  was  not  effective- 
ly   enforced.    Blacks    were    excluded 
from  many   restaurants,   motels,  and 
boarding  houses.  They   were  treated 
with  disdain  and  contempt.  But  this 
year  on  April  5,  a  black  man  won  23 
percent  of  the  vote  of  whites  voting  in 
the  Democratic  primary.  Here  is  the 
highest   tribute   Americans   can    give 
anyone.  They  voted  for  a  black  man 
for  nomination  as  President  of  the 
United    States.    I    have    never    been 
prouder    of    my    State.    Wisconsin— 
you've  come  a  long  way,  baby! 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Sunday 
New  York  Times,  by  E.J.  Dionne  and 
headlined  "Black  and  White— How 
Jesse  Jackson  Made  History  While 
Losing  Wisconsin,"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Apr.  10,  1988) 
Black  and  White— How  Jesse  Jackson 

Made  History  While  Losing  Wisconsin 

(By  E.  J.  Dionne,  Jr.) 
Milwaukee.— Certain  Presidential  primar- 
ies feel  special  at  the  time  and  are  remem- 
bered many  years  later.  A  man  and  a  place 
come  to  be  United  indissolubly  in  political 
memory,  whether  or  not  he  wins  there.  So  it 
was  for  John  F.  Kennedy  in  West  Virginia 
and  Eugene  J.  McCarthy  in  New  Hamp- 
shire. 

And  so  it  was  also  for  Jesse  Jackson  and 
Wisconsin,  where  something  quite  remarka- 
ble happened  last  week.  For  a  time,  and  for 
the  first  time  in  American  history,  white 
voters  of  all  beliefs  and  conditions  seriously 
thought  of  voting  for  a  black  man  for  Presi- 
dent of  the  United  States.  And  in  interview 
after  interview,  people  made  it  clear  that 
they  were  fully  aware  that  their  ballots 
might  be  interpreted  not  as  protest  votes, 
but  as  true  expressions  of  their  preference 
for  the  White  House. 

In  the  end.  Wisconsin  pulled  back:  It  gave 
Gov.  Michael  S.  Dukakis  a  decisive  5  to  3 
victory.  But  Mr.  Jackson  won  nearly  a  quar- 
ter of  the  white  vote,  the  most  he  has  got  in 
any  major  primary.  In  a  near-record  turn- 
out of  a  million  voters,  and  in  a  state  whose 
population  is  only  4  percent  black,  he  drew 
more  ballots  in  losing  than  Gary  Hart  did 
carrying  the  state  four  years  ago.  Exit  polls 
showed  that  more  than  half  of  Wisconsin's 
white  voters  had  a  favorable  view  of  Mr. 
Jackson,  though  less  than  half  of  these 
people  actually  voted  for  him. 

The  snap  judgment  might  be:  They 
backed  away  from  Mr.  Jackson  because  he  is 
black.  But  conversations  with  scores  of 
voters  suggested  that,  by  and  large,  this  was 
not  true— especially  given  that  not  many 
racists  would  even  think  of  voting  for  him. 
Among  those  who  did  consider  Mr.  Jack- 
son, many  spoke  of  his  race  as  irrelevant; 
some  called  it  an  absolute  plus.  Voters  who 
finally  chose  Governor  Dukakis  tended  to 
speak  of  personal  anguish,  not  racial  hostili- 
ty. Most  of  those  who  said  Mr.  Jackson  was 
not  'electable"  did  not  sound  like  the 
people  who  use  such  language  as  a  code.  In- 
voking the  racism  of  others  to  cover  up 
their  own.  Instead,  they  sounded  like  racial- 
ly tolerant  Democrats  whose  profound  wish 
really  is  to  drive  the  Republicans  from  the 
White  House  and  who  thought  Mr.  Dukakis 
had  the  better  chance  of  doing  so. 

APPRECIATING  DUKAKIS 

Wisconsin  voters  turned  to  Mr.  Dukakis  In 
the  end,  said  Prof.  Joe  Helm,  chairman  of 
the  political  science  department  at  the  Uni- 
versity of  Wisconsin  at  La  Crosse,  because 
he  was  their  sort  of  sober,  issue-oriented 
Democrat,  someone  who  took  seriously  both 
the  mechanics  and  the  purpose  of  govern- 
ment. 

"People  like  government  In  this  state." 
Professor  Helm  said.  "There's  a  long  history 
of  people  exp»ectlng  the  government  to  do 
good  things."  A  candidate  like  Mr.  Dukakis, 
who  once  confessed  to  enjoying  a  book  on 
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Swedish  land  use  planning,  went  down  well  say.  would  really  mean  in  practice,  especial-  that  of  Benjamin  Franklin.  Both  start- 

fn  ?J(ite  fulHf  G^^aT^  and  Scandina-  ly  in  foreign  policy.  ed  out  in  life  with  very  little  and.  be- 

v7aL    many  of  whom  still  adhere  to  the  And  it  will  be  hard  for  Mr.  Jackson  to  ^ause     of      their     personal     efforts, 

notion  of  planned,  orderly  justice  that  is  repeat  even  his  Wisconsin  feat  m  states  with  achieved  much.  Both  should  be  ranked 

embodied  In.social  democracy.  more  f  *"^I J^l^^^ ^^^1^^  m^^^^  ^""^  the  great  statesmen  in  the  his- 

But  Jesse  Jackson  appealed  to  another  f^**  ^  j"  !l^*J°',^*^;'^iiT^^  tory   of   our   Nation.   Both   dedicated 

part  of  that  tradition:  His  cries  against  eco^  ^e  nemc^S  ra^  wHl^  d^w^^  themselves    to    the    service    of    their 

nomic  and  social  Injus  Ice  deeP'y  moved  a  ^^^  °/,^^"'' Jj^e  ^  ^ena^^    paul    Simon  States    and    our    country.    And    both 

remarkable  r^ige  of  vote,^  one  union  of  ,^  ^"^P^^^p^j^^^  ,^,  ^eek:  Mr.  Dukakis.  Pranklin  and  our  colleague  from  West 

?if*  "^i^H  voi  frhim  Sn^rrSlal  stur  with  726  delegates,  and  Mr.  Jackson,  with  Virginia  are  regarded  as  esteemed  and 

n''the    STe    Sea^h     Sher    oSlclal  686.  are  far  ahead  of  Mr  Gore,  with  38L  influential  speakers. 

ThoS^  ^er  oPthe  U^ed  Transport*-  With  Mr.  Dukakis  beginning  to  pick  up  Johnson  once  wrote: 

Sn  UnloSd  he  voted  for  George  C.  Wal-  f^'^J^:S:t^ZT^V^ZT^'ri^^^y  Talking  and  eloquence  are  not  the  same: 

lace  m   1968;  this  time,    "the  only  person  ^^^^^"""^l  thlfact  that  many  whites  in  To  speak,  and  to  speak  well,  are  two  things, 

who'ssaylng  whati  wanttoheaj^is  Je^e  "^.^^^^^    ^^^^^    j^r.    Jackson    appealing  A  fool  may  talk,  but  a  wise  man  speaks. 

Jackson. "  He  said  that  Mr  Jackson    wno  ^^^  ^^^  ^^^^  ^^^^  ^^^  Democrats  have  As  all  of  my  colleagues  know  well, 

T. s%rerr^o^rhKtreiruest  ^:^^?z^\^r^£f^^':^  ^^ir^^^^^zrzir^^. 

%%^u^?srrirro^verusedwordinthe  l^,:^^^^;^.^^ L^,  ^errerhirweTin'Th^e  SeTa^c^^nS 

1988'^Jampaign%ut  It  goes  to  the  heart  of  ^^^^^^\  '%^l  Sle  slJd  M^wlTtlrn  gifts.  I  hope  and  trust,  which  will  con- 

what  Mr.  Jackson  has  accomplished.  ^^^^  ^  ^^^^  "^^^^  ^^  ^^^^^  ^^^^^  ^^^  the  tinue  to  serve  him  in  this  body  for 

As  a  movement  In  American  history,  popu-  pyggj'jjejitial  candidacy  of  a  black  man  with  many  years  to  come, 

lism  has  always  been  a  Janus  creature  looK^  ^^^  utmost  seriousness.                                         Senator  Byrd  is  also  known  for  his 

ing  both  forward  and  bac^^^j-J^^^^^J^^^^  a  Greater  Share  masterful  command  of  parliamentary 

seTrch  o^a  beuer  deaT-were  year^  ahe^  o"  Percent  oj  while  voUrs  in  Democratic  pH-  rules  and  procedure  which,  I  believe,  is 

the  Dowers-that-be  in  advocating  social  re-  manes  who  said  they  voted  for  Jesse  Jack-  greater  than  that  of  any  other  Sena- 

fonm  on  wages,  hours  and  working  condi-  son  tor.  What  is  telling  is  that  he  uses  this 

tlons,  farm  supports  and  the  popular  elec-    ^^^  Hampshire 8  knowledge  not  to  deprive  Senators  of 

tion  of  United  States  Senators.  Texas ^  their  rights  or  to  gain  the  upper  hand 

But  populism  has  often  succumbed  to  the    Border  States  ' J  during   legislative   consideration,   but. 

mistrusts  and  hatreds  of  race,  religion  and    pjorida •• »  rather,    to    guarantee    that    Senators 

nationality-hatreds  sometimes  aggravated     other  Southern  SUtes » 6  •  ^ 

S„r„ri£'"a3rt.^"l.  crS  ^^;z=::==zz:===.    .  Mo"? «« ^'^^^^'^^ 

populism  at  the  turn  of  the  century,  when    Wisconsin 23  Robert  Byrd  truly  understands  the 

thp  movement's  solidarity  was  broken  by  Based  on  interviews  at  polling  stations  in  random  traditional  role  of  the  Senate  as  the 
racial  antagonism  ly  selected  precincts.  All  except  Connecticut  by  The  deliberative  body,  and  he  has  contrib- 
"^Mr  ^cSsTpeeches  are  full  of  Indirect  New^Yo^  Times/CBS  News  Poll:  Connecticut  b>  ^^^^Lurabiy  to  its  reputation  as 
references  to  this  history.  One  of  his  favor-  .Kentucky.  Maryland.  Missouri.  Oklahoma.  Ar  tj^g  greatest  deliberative  body  in  the 
ite  metaphors  concerns  the  small  fish  Who  ^^nj^s  Virginia  and  Tennessee.  world  Our  colleague  understands  per- 
are  eaten  by  barracudas.  The  key.  Mr.  Jack-  .Alabama.  Georgia.  Louisiana.  Mississippi  and  hPttPr  than  anvone  else  what 
son  says,  is  for  the  small  fish  to  take  action  ^orth  Carolina.  "aps  "^^^J^Ul^^ ^^^2"^.  \f Ln  hP 
against  the  barracudas  and  not  each  other  PRESIDING  OFFICER.  The  George  ^ashrngton  meant  when  he 
In  most  primaries.  Mr.  Jackson  has  had  „/ "^-_  fVom  Alabama  explained  the  role  of  the  Senate  to 
only  limited  success  in  appealing  to  the  Senator  from  Aiaoama.  Thomas  Jefferson  over  a  cup  of  tea- 
small  fish  In  the  white  community.  His  —^^^—  ^j^j^j  lawmakers  would  "pour  legisla- 
white  support  has  tended  to  come  from  TRIBUTE  TO  ROBERT  C.  BYRD  tion  into  the  Senatorial  saucer  to  cool 

weu-educated  "»>e~ls."»<""V°rH^jrH  h.^lf'tP^       Mr   hitpt  tn   Mr   President   I  wish    it,"  to  consider  it  thoroughly,  and  to 
philosophical  punty  than  bread-and-butter        M^  HEF^IN^  f  r  ^^s  Jent  /  Jish     ^  .^     ^^    ^^^^^    ^^^^    ^^ 

'^"''-  .„  eood    friend    Sd    colleague,    Senator    worked  literally  day  and  mght  to  see 

A  DIFFERENT  SCHOOL  OF  FISH  robert  C   ByT  for  thc  oiitstanding    that  the  Senate  fulfills  this  important 

car^e's^l^iirLf'^fiSf^g  rstenrfor%?^aSrySJ  2.d^to  ™?enator  Byrd  has  very  ably  and  lov- 

rersThfsly"tSyr  co'^erTaUvl'  ^''"  ^hankSlofalfof^reVelp  and^liind-  ingly    guided   the    ILS.    Se^at.    l^h 

According  u.  The  New  York  Tlmes/CBS  ness  he  has  shown  me  and  all  Sena-  through  storms  and  disagreement  and 
NewTpSrof^oS^  after  they  had  cast  bal-  ?o^_Democrats  and  Republicans  through  times  of  calm  ajid  agreemen^ 
lots.  22  percent  of  whites  who  called  them-  ^like-while  serving  as  our  leader.  I  say  lovmgly  because  he  truly  loves 
selves  conservative  backed  Mr.  Jackson:  he  genator  Byrd  is  a  remarkable  indi-  the  U.S.  Senate,  and  has  endeavored 
and  Senator  Albert  Gore  Jr.  of  Tennessee  ^^'  person  has  provided  throughout  his  life  to  improve  it  and 
were  roughly  even  In  ^his  group  About  4  in  vmuai.  wo^  v^  B  w  constituents,  to  to  enhance  its  reputation. 
10  of  Mr.  Jackson's  white  voters  backed  fTt*"^"  ^^ff!  and  to  our  Nation  I  Bob  Byrd  has  also  done  a  remarka- 
lr^S^^:'J'^yonT^^''^r:i^"o.  f^^TiSa^^t^^^^^^i^--^  ble  job  as  o- Democrat^  leader, ^^ 
U^r^C  In  Wisconsin.  Mr.  Jackson's  was  and  contributions  he  has  made.  He  IS  a  that  »«  ""t  ax^  easy  feat. ^WUl 
nrionger  a  movement  composed  largely  of  ^^  ^^o  has  never  stopped  working  Rogers  once  said.  I  ajn  "Ota  member 
blacks  and  well-educated  whites:  About  40  improve  himself  and  his  situation  in  of  any  organized  party-I  am  a  Demo- 
percent  of  Mr.  Jackson's  white  voters  m  ^  ^^  ^^^^^^  ^^^  country.  I  have  crat.  I  doubt  if  we.  Senate  Democrats. 
Wisconsin  never  went  to  college.  •             .      ^  ^  ^j         ^j  ^is  youth  can  find  a  leader  to  succeed  him  that 

All  told.  It  was  a  remarkable  campa.gn  for  Jf?J^.?V^?^nia  then  one  of  the  most  can  hold  the  diverse  elements  of  the 

Mr.  Jackson,  but  still  not  enough.  In  the  »n  West  7/^!?"'^' "^ "  °^^^         Nation,  party  in  the  Senate  together  with  the 

^."irw^^hyth^crrnrnnaVyTring  &rw^',Si"2lV^e^ylrk%nd  as  a  IJ  cohesive  power  as  Robo.t  Byrd 

them^lves  to  back  him  for  President:  his  goal    miner    during    the    Depression,  has  done. 

Kf  experience;  questions  about  the  way  ^hen  he  came  to  Washington  he  en-  Mr^  ^^^'fj^}'l^lZ°^Sof^  ^^t 

organizations  he  ran  had  handled  money,  ^eavored  to  improve  his  education.  He  our  friend  and  colleague    "OB  Byrd. 

worries  about  hU  personal  diplomacy  with  ,,  ^  ^   j^^   school   at  night   while  refer  to  his  chUdren  and  grandchU- 

Yaslr  Arafat.  Fidel  Castro.  Muammar  Qad-  "tZ^        .     ,^    y  g  congress.  In  many  dren  when  discussing  the  future  of  our 

£Lrwh5;Ta?ksrS^rS=eresTo  ZTI  beUeve  that  his  life  resembles  Nation  or  the  record  that  we  leave  m 
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our  daily  deliberations.  I  know  that  he 
takes  great  pride  and  derives  much  joy 
from  his  family— from  his  lovely  wife 
Erma.  his  daughters,  and  his  grand- 
children. Long  after  we  are  gone  from 
this  place.  I  know  his  grandchildren 
and  great-grandchildren  will,  them- 
selves, take  great  pjride  and  joy  in  his 
work  and  contributions  as  they  peruse 
the  Congressional  Record  and  see 
how  well  their  grandfather  and  great- 
grandfather served  our  Nation  and 
how  well  he  served  the  Senate.  Who 
knows  but  that  one  of  them  might 
someday  be  majority  leader  and  follow 
in  his  footsteps. 

I  hope  that  they  will  also  be  aware 
of  the  admiration  and  esteem  all  Sena- 
tors hold  for  Robert  Byrd.  We  all  owe 
him  a  tremendous  debt  for  his  out- 
standing service  on  behalf  of  our 
Nation.  As  William  Shakespeare  once 
wrote: 

More  is  thy  due  than  more  than  all  can 
pay. 


reported  the  next  secret  session  in 
even  richer  detail  than  before.  The 
Senate  did  not  abandon  the  charade  of 
its  unsecret  secret  sessions  until  1929. 


BICENTENNIAL  MINUTE 

APRIL  11,  1892:  THE  SENATE  INVESTIGATES  A 
LEAK 

Mr.  DOLE.  Mr.  President.  96  years 
ago  this  week,  on  April  11,  1892,  the 
Senate  met  behind  closed  doors  to 
hear  charges  against  its  executive 
clerk  for  allegedly  leaking  secret 
treaty  information  to  the  press. 

Throughout  the  19th  century,  the 
Senate  conducted  almost  all  treaty  de- 
bates in  secret  session.  Senators 
argued  that  it  would  adversely  affect 
American  foreign  relations  if  their  de- 
liberations on  any  international  agree- 
ment were  made  public  before  a  treaty 
was  ratified  or  rejected.  But  the  press, 
in  our  open  society,  felt  it  equally 
their  responsibility  to  present  the 
public  with  a  full  account  of  all  Gov- 
ernment decisions  and  activities,  and 
did  their  best  to  expose  all  secret  de- 
bates. So,  in  fact,  it  was  not  uncom- 
mon for  the  next  day's  newspapers  to 
publish  unofficial  descriptions  of  the 
Senate's  officially  secret  proceedings. 

In  1892,  when  the  papers  carried  sto- 
ries about  the  still  secret  Bering  Sea 
Treaty,  some  Senators  determined  to 
uncover  the  source  of  the  leak.  For 
two  reasons  their  suspicion  fell  on  the 
Senate's  Executive  Clerk,  James 
Rankin  Young.  First,  he  was  one  of 
the  handful  of  staff  members  permit- 
ted inside  the  Chamber  during  execu- 
tive sessions;  auid  second,  he  owned 
and  reported  for  a  Philadelphia  news- 
paper. Even  though  these  investiga- 
tors never  found  any  proof  that 
Young  had  published  or  otherwise 
leaked  a  single  Senate  document,  he 
was  fired  from  his  privileged  position. 

Young's  friends  in  the  press  gallery 
swore  that  he  had  not  been  their 
source,  and  implied  strongly  that  the 
leaks  had  come  instead  from  Members 
of  the  Senate.  To  prove  Young's  inno- 
cence, the  press  made  sure  that  they 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER    (Mr. 
Ford).  Morning  business  is  closed. 


CONGRESSIONAL  BUDGET 
RESOLUTION  FOR  1989 

The  PRESIDING  OFFICER.  The 
hour  of  9:30  having  arrived,  under  the 
previous  order,  the  Senate  will  resume 
consideration  of  Senate  Concurrent 
Resolution  113,  which  the  clerk  will 
report. 
The  bill  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  113) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
year  1989.  1990.  and  1991. 

The  Senate  resumed  consideration 
of  the  concurrent  resolution. 

Pending; 

Weicker  Amendment  No.  1944,  as  modi- 
fied, to  increase  funding  for  Health  func- 
tions from  Science  functions,  on  which 
there  is  40  minutes  for  debate. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  distinguished  Sena- 
tor from  Connecticut  is  the  pending 
business.  There  are  40  minutes  equally 
divided  between  the  distinguished  Sen- 
ator from  Connecticut  and  the  distin- 
guished Senator  from  Illinois,  who  are 
controlling  the  two  sides. 

The  Senator  from  Connecticut  is 
recognized. 

AMENDMENT  NO.  1944,  AS  MODIFIED 

Mr.  WEICKER.  Mr.  President,  this 
amendment  transfers  $145  million  in 
budget  authority  and  $50  million  in 
outlays  from  the  superconducting 
super  collider  in  function  250  to  fund 
health  programs  in  function  550.  I 
would  also  like  to  make  the  point  that 
the  Energy  Committee  in  its  letter  to 
the  Budget  Committee  stated: 

The  President's  request  for  the  supercon- 
ducting super  collider  Is  far  out  of  line  with 
budget  realities.  The  committee  has  strong 
reservations  about  the  wisdom  of  commit- 
ting such  a  massive  project  on  the  super  col- 
lider in  the  absence  of  any  coherent  plan  for 
supporting  future  research  and  facilities 
construction  activities  of  the  Department  in 
the  physical  sciences. 

In  other  words,  no  site  has  been  se- 
lected. Yet  we  are  being  asked  for  con- 
struction funds  which  will  result  in  a 
long-term  outlay  massive  in  propor- 
tions. 

By  the  same  token,  the  President's 
budget  through  granting  increases  in 
the  overall  health  function  severely 
impacted  the  following  areas:  Health 
professions  training,  including  geriat- 
ric training,  childhood  immunizations, 
and  our  community  health  centers. 
Nobody  supports  research  more  than 
this  Senator. 


Indeed,  none  of  the  money  I  am  re- 
questing is  to  come  out  of  the  space 
station.  I  support  Senator  Garn's  re- 
quest on  that  100  percent.  But  when 
we  talk  about  research  it  cannot  just 
relate  to  space  stations  and  to  defense. 
Somewhere  along  the  line  a  similar 
commitment  has  to  be  made  to  human 
beings. 

It  is  one  thing  to  say  we  have  in- 
creased the  funding  for  AIDS,  and  we 
have  increased  funding  for  the  Nation- 
al Institutes  of  Health.  All  that  is  well 
and  good,  but  how  did  you  increase 
them?  You  increase  them  at  a  time  of 
an  overwhelming  nursing  shortage  by 
cutting  back  on  nurse  training.  You  in- 
crease them  at  a  time  when  we  cannot 
give  childhood  immunizations  to  all  of 
those  who  need  them  by  cutting  back 
on  the  childhood  immunization  pro- 
gram. You  increase  them  at  a  time 
when  we  know  that  the  over  84  popu- 
lation is  going  to  double  by  the  year 
2000,  the  over  65  population  by  the 
year  2020,  by  cutting  back  on  geriatric 
training.  Out  of  127  medical  schools  in 
the  United  States  only  2  or  3  have  De- 
partments of  Geriatrics.  The  Geriat- 
rics Training  Program  is  designed  to 
give  the  expertise  necessary  to  handle 
the  problem  of  training  those  in  medi- 
cal schools  to  be  able  to  take  care  of 
the  special  health  needs  of  older 
Americans.  You  are  also  increasing 
some  health  programs  at  the  same 
time  you  are  cutting  back  on  commu- 
nity health  centers. 

This  Nation  is  near  last  among  the 
20  most  industrialized,  economically 
advanced  nations  in  the  world  in 
infant  mortality. 

There  you  have  the  four  areas  that 
got  hit,  and  hit  badly.  My  amendment 
does  not  come  anywhere  near  restor- 
ing all  that  is  necessary,  but  at  least  it 
makes  a  very  clear  statement  on 
behalf  of  the  elderly,  on  behalf  of  chil- 
dren, and  behalf  of  the  poor.  Their 
quality  of  life— indeed,  their  lives 
today— is  certainly  of  equal  impor- 
tance, and  in  this  Senator's  view, 
greater  importance,  than  starting  an- 
other star  wars  type  project. 

I  repeat:  The  super  collider  is  not 
eliminated  by  this  amendment.  The 
research  funding  and  the  planning 
funding  stay  in  place.  Construction  is 
postponed  1  year,  when  no  construc- 
tion is  going  to  take  place  anyway 
before  the  year  is  up.  Therefore,  the 
amendment  is  budget  neutral,  but  not 
so  far  as  common  sense  and  compas- 
sion are  concerned. 

That  speaks  to  those  in  our  Nation 
who  need  the  support  of  their  govern- 
ment—kids,  old  folks,  poor  people. 
Their  lives  today  are  as  important  as 
our  knowledge  of  the  future. 

I  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas^ 


Mr.  BENTSEN.  I  have  requested  4 
minutes  from  the  manager  on  our  side. 
The    PRESIDING    OFFICER.    The 
Senator  is  recognized  for  4  minutes. 

Mr.  BENTSEN.  Mr.  President,  I 
think  what  the  Senator  from  Con- 
necticut asks  would  kill  the  SSC. 

What  you  have  seen  with  respect  to 
NIH  is  a  situation  where  we  are  in- 
creasing that  agency  by  some  $600  mil- 
lion this  year.  I  am  a  strong  supporter 
of  NIH.  I  fought  for  the  cause  of 
infant  mortality.  I  am  the  author  of 
the  catastrophic  illness  bill  now  in 
conference.  I  appreciate  and  support 
those  concerns. 

Let  me  tell  you  what  has  happened 
to  research  in  this  country.  In  1979. 
foreigners  got  36  percent  of  the  pat- 
ents issued  in  the  United  States.  Last 
year,  they  got  47  percent.  In  1986, 
General  Electric,  which  had  led  in  get- 
ting patents  in  this  country,  was 
bumped  to  No.  2,  because  Atachi  came 
in  and  became  No.  1.  Last  year.  G.E. 
bumped  down  to  No.  4  because  Atachi, 
Canon,  and  Toshiba  had  taken  over. 

We  had  better  pay  some  attention  to 
research  in  this  country.  We  have  to 
recapture  our  leadership. 

The  Senator  from  Connecticut  is 
talking  about  NIH  and  he  is  talking 
about  health,  and  I  share  his  concerns. 
But  where  do  you  think  the  CAT  scan- 
ner came  from?  It  came  from  linear 
accelerator  research. 

The  country  that  gets  the  SSC  will 
be  host  scientists  and  students  from 
around  the  world.  You  get  the  cross- 
poUinization  of  ideas  as  they  come 
here,  if  we  have  the  SSC. 

Not  kill  the  program?  I  think  there 
is  a  very  high  risk  that  the  amend- 
ment will.  The  decision  on  the  site  of 
the  SSC  is  being  made  in  November:  it 
will  be  confirmed  in  January.  That  is 
near  the  beginning  of  the  fiscal  year, 
so  the  money  can  be  used  for  the  con- 
struction during  the  rest  of  the  fiscal 
year.  If  you  let  today's  enthusiasm  for 
the  SSC  wane,  you  will  have  a  very 
difficult  time  reviving  this  project. 

My  own  State,  mired  in  the  toughest 
economic  circumstances  I  have  seen  in 
my  lifetime,  has  agreed  to  tax  its 
people  to  the  extent  of  $1  billion  so 
that  they  can  be  a  part  of  this  process. 
Texas  agreed  to  do  this  because  we  be- 
lieve there  will  be  great  spinoffs  in  the 
way  of  research  for  this  country. 

I  do  not  think  any  of  us  can  calcu- 
late the  ultimate  rewards  of  research, 
but  we  know  they  are  there.  Take  a 
look  at  the  situation  with  respect  to 
the  GNP  in  our  country  today.  One- 
third  of  the  GNP  in  our  country  today 
comes  from  the  beakthroughs  in  un- 
derstanding the  atom.  So  it  is  terribly 
important,  I  think,  that  we  buUd  the 
SSC  here 

Earlier  work  with  the  linear  acceler- 
ator led  to  things  like  high-powered 
oscillator  tubes  for  broadcasting.  You 
have  a  whole  list  of  breakthroughs 
that  have  been  made  through  linear 


accelerator  research.  The  SSC  is  the 
same.  What  it  does  is  that  it  says  to 
the  scientists  of  this  country  that  they 
will  be  able  to  better  understand  the 
constituents  that  make  up  atomic  par- 
ticles. This  basic  science  will  not  be 
done  if  the  SSC  is  not  built. 

We  made  room  for  the  things  we 
think  are  critical  in  this  budget.  We 
have  done  it  for  national  defense,  and 
for  basic  human  needs,  even  though 
we  understand  that  budgets  are  tight. 
But  we  should  provide  the  means  to  do 
the  basic  scientific  work  that  will 
propel  this  country  into  the  next  cen- 
tury. That  leadership  is  essential  to 
our  economic  growth,  our  industrial 
competitiveness,  and  our  Nation's  se- 
curity. That  is  why  we  need  the  SSC. 
The  PRESIDING  OFFICER.  The 
Senator's  4  minutes  have  expired. 

Mr.  GARN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment. 

The  PRESIDING  OFFICER.  Who 

yields  time  to  the  Senator  from  Utah? 

Mr.  GARN.  The  Senator  from  New 

Mexico.  However,  he  is  not  on  the 

floor. 

The   PRESIDING   OFFICER.   Who 
yields  time  in  opposition? 

Mr.  GARN.  Can  someone  yield  me 
time  off  the  resolution? 

Mr.  DOMENICI.  Mr.  President,  how 
much    time   does   the   Senator   from 
Utah  desire? 
Mr.  GARN.  Ten  minutes. 
Mr.  DOMENICI.  I  yield  10  minutes 
off  the  resolution  to  the  Senator. 

Mr.  GARN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment,  and  I 
do  not  do  so  because  I  disagree  with 
what  the  Senator  from  Connecticut  is 
trying  to  accomplish.  The  money  he 
seeks  is  for  a  very  worthwhile  purpose, 
and  I  do  not  disagree  with  that. 

However,  in  this  budget  resolution, 
we  must  take  from  one  place  to  give  to 
another.  I  have  been  extremely  con- 
cerned about  space  and  science  and 
technology,  known  as  function  250. 
While  the  case  is  being  made  that  this 
does  not  come  out  of  anything  but  the 
super  collider,  there  is  a  certain  fiction 
we  all  accept  when  we  debate  a  budget 
resolution.  This  fiction  is  that  we  here 
are  taking  specific  amounts  on  a  line 
item  basis,  that  we  are  taking  the  in- 
crease from  a  particular  area— in  this 
case,  the  super  collider— and  putting  it 
into  a  different  function.  That  simply 
is  not  the  case. 

In  budget  resolutions,  we  deal  with 
general  categories,  and  we  are  not  able 
to  talk  about  specific  line  items.  The 
only  place  that  can  be  done  is  in  the 
Appropriations  Committee,  on  302(b) 
allocations.  But  it  is  meaningless  to 
designate  in  this  particular  resolution 
that  it  will  come  out  of  a  particular 
function.  It  will  reduce  the  250  func- 
tion; and  when  we  get  to  the  Appro- 
priations Committee  and  start  with 
our  302(b)  allocations,  it  could  come 
out  of  many  different  areas.  It  could 
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come    out 
Foundation. 

It  could  come  out  of  the  space  shut- 
tle. It  could  come  out  of  the  space  sta- 
tion. 

So  I  hope  my  colleagues  understand 
that  fiction,  that  on  this  budget  reso- 
lution it  is  not  coming  out  of  a  particu- 
lar function. 

That  is  what  I  want  to  address  my 
remarks  to,  the  whole  area  of  space, 
science,  and  teciij^ology. 

Mr.  President,  m  this  second  session 
of  the  100th  Congress  we  confront  a 
profound  decision  point  for  our  Na- 
tion's Space  and  Science  Program.  Dr. 
James  Fletcher.  Administrator  of 
NASA  has  called  it  a  'make  or  break 
year"  for  our  civilian  space  progrsan 
and  Mr.  Erich  Block,  Director  of  the 
National  Science  Foundation  has 
called  for  the  enactment  of  the  Presi- 
dent's budget  request  to  "address  the 
dangerous  erosion  of  the  U.S.  position 
in  research  competitiveness. "_ 

In  the  abstract,  it  is  difficult  to  get 
excited  over  these  pronouncements. 
We  in  Washington  are  constantly 
hearing  such  dire  and  ominous  rheto- 
ric. Unfortunatley,  Mr.  President,  I 
fear  that  calling  "wolf"  this  year  may 
be  appropriate.  Indeed,  it  is  the  most 
accurate  description  of  the  threat  cur- 
rently confronting  our  civil  space  pro- 
gram and  of  our  scientific  and  techno- 
logical position  in  the  world. 

This  most  striking  and  immediate 
issue  is  the  budgetary  requirements  of 
our  Nation's  Space  and  Science  Pro- 
gram. For  NASA,  the  President  has  re- 
quested a  30-percent  increase  in 
budget  authority.  For  the  NSF  re- 
search budget,  the  administration  is 
seeking  an  increase  of  over  20  percent. 
These  increases,  although  amply  justi- 
fied by  both  program  requirements 
and  by  the  critical  need  to  renew  and 
improve  our  Nation's  efforts  in  space 
and  science,  are  virtually  impossible  to 
achieve  unless  the  Congress,  and  the 
American  people,  understand  the  criti- 
cal values  of  these  programs. 

Mr.  President,  I  am  very  much 
aware  that  there  is  a  vast  array  of 
unmet  current  human  needs  which 
compete  for  a  larger  share  of  the  Fed- 
eral budget,  and  too  many  people  erro- 
neously view  the  space  and  science 
programs  as  an  expensive  luxury. 

But  if  our  Nation  is  to  continue  to 
prosper— and  to  afford  to  reach  out  to 
the  poor  and  needy,  it  must  maintain 
its  competitive  position  in  the  world. 
We  must  invest  in  programs  which 
provide  for  the  future— or  we  will  all 
be  poor  and  needy. 

Therefore,  it  is  imperative  that  the 
importance  that  our  space  and  science 
program  be  made  clear  as  we  consider 
this  budget  resolution.  Recently,  the 
Senate  ratified  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer.  Despite  its  limitations,  the 
Montreal  protocol  is  the  most  signifi- 
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cant  international  environmental  treat 
in  history  because  it  demonstrates  rec- 
ognition of  the  danger  and  acknowl- 
edges the  need  to  act  on  an  interna- 
tional, and  indeed  global  basis. 

Several  Federal  agencies  have  been 
engaged  in  ongoing  global  climate 
change  programs.  A  number  of  these 
agencies,  including  NASA  and  NSF 
have  intensive  studies  underway  on 
the  mysterious  hole  in  the  strato- 
spheric ozone  in  the  Antarctic. 

These  agencies  in  a  cooperative 
effort  with  industry,  universities  and 
other  Federal  agencies  have  generated 
specific  scientific  findings  of  a  direct 
link  between  CFC  release  and  ozone 
depletion.  As  a  result,  the  United 
States  was  able  to  recommend  an 
international  effort  to  reduce  CFC 
production  which  was  adopted  because 
it  was  technically  sound  and  well-docu- 
mented. 

Our  science  capability  must  be  main- 
tained so  that  it  can  be  marshaled  in 
times,  such  as  these,  where  we  must 
address  environmental  issues  of  a 
global  character.  New  scientific  knowl- 
edge, especially  basic  and  fundamental 
knowledge,  is  of  critical  importance  in 
understanding  such  new  phenomena 
and  in  serving  as  the  basis  for  an  inter- 
national consensus  on  the  need  to  take 
action. 

Concern  is  growing  over  other 
changes  in  the  global  environment  in- 
cluding such  problems  as:  The  warm- 
ing of  our  planet,  known  as  the 
"greenhouse  effect";  acidification  of 
lakes  and  forests;  deforestation  and 
desertification.  Furthermore,  a  recent 
report  by  the  Ozone  Trends  Panel  con- 
tends that  there  has  been  even  more 
ozone  depletion  than  many  scientists 
predicted,  prompting  calls  for  far  more 
aggressive  action  than  that  included  in 
the  Montreal  protocol. 

Although  we  have  a  much  better  un- 
derstanding of  the  Earth  today  due  to 
the  development  in  recent  years  of  re- 
gional and  global  observations  provid- 
ed by  satellite  remote  sensing,  we  must 
greatly  expand  this  capability  to  pre- 
dict those  changes  that  will  occur  in 
future  years  and  formulate  acceptable 
and  effective  solutions  to  these  prob- 
lems. 

In  the  next  decade,  the  information 
acquired  from  Earth  remote  sensing 
satellites  could  enable  researchers  to 
understand  the  causes  of  natural 
Earth  changes  and  lead  to  predictions 
of  such  phenomena  as  volcanic  erup- 
tions, earthquakes,  and  most  impor- 
tantly, the  effects  of  human  activities. 
Beginning  in  the  mid-1990's  the 
space  station  will  initiate  a  new  era  of 
intergrated  global  observations  of  the 
Earth  through  remote  sensing  from 
the  space  station  polar  platforms.  The 
space  station  platforms  are  being  de- 
signed with  Earth  system  sciences  in 
mind  and  offer  dramatically  expanded 
capability  for  instrument  accommoda- 
tion, power,  and  data  telemetry. 


Current  polar  orbiting  spacecraft  are 
modest,  automated  devices  devoted  to 
a  few  instruments  only  and  are  not  de- 
signed for  servicing  by  the  space  shut- 
tle. The  space  station  polar  platforms 
will  use  a  broad  array  of  synergistic 
and  interchangeable  sensors  that  are 
designed  for  shuttle  servicing.  This 
will  permit  a  more  substantial  invest- 
ment in  sensors  than  ever  before  be- 
cause servicing  can  guarantee  their 
use  for  a  decade  or  longer. 

NASA  recently  issued  an  announce- 
ment of  opportunity  to  solicit  propos- 
als for  remote  sensing  instruments  to 
be  flown  on  these  platforms  and  at- 
tached to  the  space  station  under  the 
Earth  observing  system  [EOS]  pro- 
gram. The  overall  goal  of  EOS  is  to  ad- 
vance the  scientific  understanding  of 
the  entire  Earth  system  on  a  global 
scale  through  developing  a  deeper  un- 
derstanding of  the  components  of  that 
system  and  the  interactions  among 
them,  and  how  the  Earth  system  is 
changing. 

Since  many  of  the  changes  in  our 
global  environment  have  time  scales  of 
seasons  to  years,  persistent  observa- 
tions of  dynamic  phenomena  are  re- 
quired to  build  data  records  which 
extend  over  a  decade  or  more.  EOS  is 
designed  to  provide  global  data  cover- 
ing the  required  variety  of  feasible 
remote  sensing  measurements  for  the 
necessary  period  while  affording  an 
opportunity  for  coordination  with  var- 
ious types  of  more  localized  measure- 
ments, conducted,  for  example,  by  the 
NSF  on  the  ground. 

The  other  day,  before  the  ratifica- 
tion of  the  Montreal  protocol,  a 
number  of  my  colleagues  commented 
on  the  global  crisis  caused  by  the 
ozone  depletion.  Many  of  them  called 
for  continued  U.S.  leadership  in  inter- 
national environmental  activities.  Mr. 
President,  the  space  station  will 
ensure  U.S.  leadership  into  the  next 
century  by  generating  an  unprecedent- 
ed increase  of  scientific  knowledge 
concerning  global  climate  change. 

This  is  only  one  of  the  many  impor- 
tant national  and  international  bene- 
fits to  be  achieved  by  the  manned 
space  station.  It  is  more  than  just  a 
gateway  for  further  manned  explora- 
tion of  our  solar  system,  or  a  unique 
facility  for  microgravity  materials 
processing.  It  will  incredibly  expand 
opportunities  for  understanding  our 
planet. 

U.S.  leadership  in  the  Montreal  pro- 
tocol was  based  on  a  foundation  of 
solid  scientific  investment  in  a  variety 
of  areas  for  many  years.  Let's  give  our 
children  and  grandchildren  a  better 
chance  to  address  the  possibilities  of 
changes  in  our  planet's  climate.  Now  is 
the  time  to  fund  the  space  station,  so 
that  the  many  benefits  of  that  pro- 
gram can  be  made  available  as  soon  as 
possible. 

The  budget  resolution  before  us  will 
permit  the  space  station  to  proceed,  al- 


though significant  reductions  are  as- 
sumed for  NASA  and  basic  science  ac- 
tivities from  the  levels  proposed  in  the 
President's  budget  request. 

In  the  case  of  NASA,  a  reduction  of 
about  $500  million  is  assumed.  This 
will  mean  that  most  of  the  new  starts 
proposed  by  the  administration  will 
have  to  be  eliminated  or  sharply  cur- 
tailed. These  include  the  $100  million 
request  for  "pathfinder"  technologies 
to  pursue  the  long-term  goals  of  plane- 
tary exploration,  $88  million  for  the 
advanced  solid  rocket  motor  [ASRMl, 
$27  million  for  the  advanced  x-ray  as- 
trophysics facility  [AXAF],  and  $195 
million  for  additional  expendable 
launch  vehicles  [ELV'sl. 

A  matter  of  special  concern  to  me  is 
the  16-percent  reduction  assumed  for 
NASA  aeronautics  research  activities— 
from  current  levels.  This  assumption 
represents  a  31-percent  reduction  from 
the  President's  budget  request.  Such  a 
reduction,  if  included  as  part  of  the 
appropriations  bill,  would  devastate  ef- 
forts to  maintain  U.S.  leadership  in 
commercial  aircraft  sales.  It  would 
make  impossible  initiatives  in  ad- 
vanced composites  and  propulsion 
technologies,  and  also  wipe  out  pro- 
grams to  develop  next  generation  avia- 
tion safety  and  automation  systems. 

For  NSF,  the  budget  resolution 
would  cut  the  President's  proposed  in- 
crease for  basic  science  nearly  in 
half— from  about  20  percent  to  11  per- 
cent. We  have  all  expressed  concern 
over  the  erosion  in  America's  competi- 
tive position  in  the  world  and  the  fail- 
ure of  our  education  system  to 
produce  the  quantity  and  quality  of 
scientists  and  engineers  needed  to 
keep  up  with  our  Western  trading 
partners— not  to  mention  the  Soviet 
Union.  How  can  we  be  so  complacent 
in  accepting  only  marginal  adjust- 
ments in  the  principal  Federal  agency 
directly  involved  in  improving  educa- 
tional programs  in  science  and  math. 
Furthermore,  the  foundation  provides 
basic  research  grants  for  our  colleges 
and  universities  that  will  yield  the 
technologies  to  fuel  our  economy  in 
the  future. 

Mr.  President,  fortunately  my  con- 
cerns over  this  budget  resolution  are 
with  individual  program  assumptions, 
and  not  against  the  overall  aggregate 
levels  in  the  budget  functions.  I  am 
hopeful  that  if  we  can  prevent  any 
further  decreases  in  these  key  func- 
tions, the  Committees  on  Appropria- 
tions of  the  House  and  Senate  will  al- 
locate to  the  HUD-Independent  Agen- 
cies Subcommittee  sufficient  sums  to 
produce  a  responsible  bill  which  pro- 
vides the  critical  increases  needed  by 
our  Nation's  space  and  science  pro- 
grams. 

The  point  I  wish  to  make  is  a  very 
small  number  of  scientific  achieve- 
ments come  out  of  this  function.  As 
much  as  I  am  sympathetic  with  the 


Senator  from  Connecticut  we  must  not 
shortchange  the  future.  It  is  incred- 
ibly shortsighted  if  we  do  so  because 
of  all  the  economic,  health,  and  scien- 
tific benefits  that  come  from  function 
250  which  is  space,  science,  and  tech- 
nology.     _„     „^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  an  organiza- 
tion called  Function  250 ;  Coalition,  a 
Science  Budget  to  Restore  America's 
Leadership,  which  urges  the  highest 
level  of  funding  for  budget  function 
250.  This  letter  is  signed  by  seven 
Nobel  Prize  winners  and  three  former 
Directors  of  the  National  Science 
Foundation. 

I  do  not  have  time  to  read  it,  but  the 
letter  emphasizes  the  importance  of 
function  250  to  our  Nation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PuMCTioN  250  Coalition,  A  Sci- 
ence Budget  To  Restore  Ameri- 
ca's Leadership, 

Avril  11,  1988. 
Hon.  HowEix  T.  Heflin, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Heflin:  We  are  writing  to 
urge  you  to  support  the  highest  level  of 
funding  for  budget  function  250  that  is  con- 
sistent with  sound  science  policy  and  re- 
sponsible fiscal  policy. 

As  you  know,  the  Administration  and  the 
House  of  Representatives  have  recommend- 
ed substantial  increases  in  funding  for 
budget  function  250.  We  applaud  their  ac- 
tions and  urge  the  Senate  to  join  in  this 
effort  to  restore  America's  science  leader- 
ship. .  ,  , 
America's  leadership  in  critical  areas  of 
science,  space,  and  technology  has  been 
challenged,  and  in  a  growing  number  of 
friends  has  been  eclipsed.  While  our  eco- 
nomic competitors  are  increasing  their  tech- 
nical expertise,  the  proportion  of  U.S.  sci- 
ence and  engineering  degrees  earned  by  U.S. 
citizens  continues  to  decline.  As  the  pace  of 
American  Innovation  has  slowed,  the  for- 
eign share  of  U.S.  patents  and  high  technol- 
ogy markets  has  increased. 

Budget  function  250  supports  programs 
essential  to  meeting  these  challenges  and 
restoring  America's  leadership  in  science, 
space,  and  technology.  They  provide  the 
foundation  for  educating  and  training 
America's  next  generation  of  scientists  and 
engineers,  expanding  our  basic  understand- 
ing of  the  physieal  world,  developing  and 
transferring  new  technologies,  and  extend- 
ing our  reach  into  the  frontiers  of  space. 

We  hope  you  agree  that  these  programs 
merit  increased  funding,  and  urge  you  to 
give  them  your  full  support. 
Sincerely. 
Glenn  T.  Seaborg.  Nobel  Prize  in  Chem- 
istry; Hans  A.  Bethe.  Nobel  Prize  in 
Physics:   Kenneth   G.   Wilson.   Nobel 
Prize   in   Physics:   Robert  Schrieffer. 
Nobel   Prize   in   Physics:   William   A. 
Fowler.  Nobel  Prize  in  Physics:  Philip 
W.  Anderson,  Nobel  Prize  in  Physics: 
Val  L.  Pitch.  Nobel  Prize  in  Physics: 
Richard  C.  Atkinson.  Director.  Nation- 
al    Science     Foundation.     1977-1980: 
John  B.  Slaughter,  Director,  National 


Science  Foundation,  1980-1982:  H. 
Guyford  Stever.  Director,  National 
Science  Foundation.  1972-1976. 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
oppose  this  not  because  I  am  opposed 
to  medical  research  for  I  would  like  to 
give  them  more  money.  On  many  occa- 
sions. I  have  fought  and  have  restored 
money  for  medical  research,  particu- 
larly in  the  cancer  field.  However,  the 
method  of  doing  so  is  all  important. 

Mr.  President,  in  my  judgment,  this 
amendment  has  the  potential  of  being 
labeled  "cut  off  your  nose  to  spite 
your  face."  I  say  that  because  the 
amendment  takes  money  out  of  a 
budget  function  that  can  be  directed 
toward  achieving  the  greatest  break- 
throughs in  medical  research,  particu- 
larly the  medical  research  that  can  be 
done  in  a  microgravity  environment  on 
the  space  station.  Medical  research  in 
space  can  accomplish  a  great  deal. 

Let  me  point  out,  first,  that  through 
a  process  known  as  electrophoresis,  we 
were  able  to  separate  the  beta  cell  in 
the  pancreas  which  can  allow  us  to 
make  remarkable  breakthroughs  in 
the  field  of  diabetics.  Electrophoresis 
is  at  microgravity  a  process  by  which 
you  can  separate  down  to  the  smallest 
intergral  parts  of  various  cells  of  the 
body  or,  in  other  areas,  crystals  of  all 
types,  allows  researchers  to  study  the 
integral  parts  thereby  making  great 
scientific  breakthroughs. 

Now,  Mr.  President,  a  previous  shut- 
tle missions,  we  have  conducted  ex- 
periments by  which  we  have  grown 
cancer  cells  many  times  larger  than 
what  they  can  be  grown  on  Earth. 
This  is  possible  because  of  the  unique 
environment  of  microgravity.  Howev- 
er, the  shuttle  allows  only  a  limited 
time  in  space.  In  the  future,  we  will 
need  extended  periods  on  orbit  in 
order  to  conduct  these  and  other  ex- 
periments. 

I  feel  that  the  future  finding  a  cure 
for  cancer  lies  in  the  space  station.  If 
you  are  able  to  combine  these  two 
processes  of  electrophoresis  and 
cancer  cell  growth,  you  can  grow  the 
cell  to  a  size  and  shape  that  you  can 
identify  its  parts,  and  then  through 
electrophoresis  you  can  separate  it 
into  its  integral  parts  and  find  out 
what  causes  cancer  in  our  pursuit  to 
find  a  cure. 

Now,  there  are  other  aspects  of 
space  technology  and  I  do  not  have 
time  to  go  into  it.  But  it  would  be  a 
great  mistake  if  this  were  to  come  out 
of  the  space  station,  or  the  space  pro- 
gram in  general.  In  my  judgment,  ac- 
cepting this  amendment  will  jeopard- 
ize the  potential  that  we  now  have  to 
make  great  progress  in  medical  re- 
s6£ircli.. 

This  amendment  has  the  danger  also 
of  taking  money  out  of  veterans'  bene- 
fits. It  has  the  danger  of  coming  out  of 
housing.  Also,  as  we  know,  it  has  the 
danger  of  coming  out  of  basic  re- 
search. 


Now  the  super  collider  and  this  elec- 
trophoresis are  based  on  the  same  gen- 
eral principle,  and  that  Is,  to  bring 
about  separation.  Separation  of  cells, 
crystals,  and  atoms  can  bring  about 
great  scientific  breakthroughs  in 
many  areas,  including  medical  re- 
search. And  so,  Mr.  President,  I  believe 
that  this  amendment  can  be  an 
amendment  that  can  be  labeled  cut- 
ting off  you  nose  to  spite  your  face.  I 
believe  that  it  is  a  mistake  and  should 
be  rejected. 
Mr.  DIXON.  Mr.  President,  I  yield 

myself  4  minutes.  

The    PRESIDING    OFFICER.    The 
Senator  may  proceed. 

Mr.  DIXON.  Mr.  President,  I  hope 
to  not  use  my  whole  4  minutes.  I 
simply  want  to  say  that  I  am  delighted 
to  see  this  much  opposition  to  the 
amendment.  This  is  not  an  amend- 
ment taking  money  from  space  that 
has  a  lot  of  money.  The  amendment 
by  my  distinguished  friend  from  Con- 
necticut takes  money  from  function 
250,  which  has  been  allocated  $13.4 
billion  in  budget  authority,  to  give  it 
to  function  550  which  now  contains 
$49.9  billion  in  budget  authority. 

The  amendment  that  my  friend 
from  Connecticut  has  offered,  I  be- 
lieve, is  designed  to  provide  additions^ 
funds  basically  for  health  research.  I 
want  to  point  out  that  function  550, 
health  services  and  research,  is  allo- 
cated right  now  at  a  5-percent  increase 
over  1988  budget  authority.  So  I  would 
suggest  that  given  the  budget  re- 
straints, we  are  doing  the  job  that  we 
ought  to  be  doing  in  that  research. 

This  money  that  would  be  taken 
from  function  250  is  the  money  that  is 
vital  to  the  United  States  in  maintain- 
ing its  lead  in  science,  space,  and  tech- 
nology. I  think  everyone  would  agree 
that  that  is  a  very  important  consider- 
ation for  the  United  States  of  Amer- 
ica. I  hope  that  my  colleagues  on  both 
sides  of  the  aisle  would  vote  either  to 
table  this  amendment,  should  a  ta- 
bling motion  be  offered,  or  against  the 
amendment  on  a  straight  up-or-down 
vote. 

I  yield  back  whatever  time  I  may 
have  remaining,  Mr.  President. 
Mr.  SASSER  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Graham).  Who  yields  time? 
Mr.  SASSER.  Mr.  President,  I  yield 

myself  4  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  yields  himself 
4  minutes. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  in  reluctant  opposition  to  the 
amendment  offered  by  my  distin- 
guished friend  from  Connecticut.  I  do 
so  because  the  senior  Senator  from 
Connecticut  has  fought  hard  for  in- 
creased funding  for  medical  research 
during  a  time  of  great  fiscal  austerity 
over  the  past  few  years  and  I  have 
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joined  him  in  that  fight  on  more  than 
one  occasion. 

It  was  not  too  many  years  ago  that 
we  stood  on  the  floor  of  this  Senate 
and  fought  back  an  attempt  to  cut 
funding  for  cancer  research  in  a  very 
significant  way.  We  were  joined  in 
that  fight  at  that  time  by  the  then 
Senator  from  Indiana.  Mr.  Bayh,  and 
the  then  Senator  from  Minnesota, 
Muriel  Humphrey. 

If  I  did  not  believe  that  this  budget 
resolution  allocated  adequate  funding 
for  health  care  programs,  given  the 
budget  considerations  that  we  are  op- 
erating under,  I  could  not  have  sup- 
ported it  as  a  member  of  the  Senate 
Budget  Committee. 

But  I  must  oppose  this  amendment 
offered  by  my  able  friend  from  Con- 
necticut today  because  it  jeopardizes 
the  long-term  economic  health  of  our 
Nation  by  deleting  funds  that  are  allo- 
cated for  basic  scientific  research.  It  is 
elemental  that  our  country  simply 
must  invest  in  basic  scientific  research 
now  in  order  to  remain  technologically 
and  economically  competitive  in  the 
future. 

We  have  seen,  over  a  period  of  many 
years,  funding  for  basic  research,  at 
both  the  governmental  level  and  at 
the  private  level,  seriously  cut  back 
and  basic  research  being  diminished. 
As  a  result,  our  competitiveness  both 
intemationaDy  and  domestically  has 
suffered. 

The  superconducting  super  collider 
which  is  targeted  by  this  amendment 
represents  the  kind  of  long-term  in- 
vestment in  basic  research  that  we 
simply  have  to  make. 

The  super  collider  promises  to  lead 
to  important  breakthroughs  in  the 
field  of  high  energy  physics  that  could 
open  the  door  to  important  discoveries 
in  a  whole  auray  of  fields.  The  tools 
and  methods  of  high  energy  physics 
have  been  applied  to  many  other  areas 
of  research,  development,  and  manu- 
facture. 

Indeed,  high  energy  physics  research 
has  contributed  very  significantly  to 
the  health  of  our  citizens,  as  my  dis- 
tinguished friend  from  Alabama  point- 
ed out  just  a  moment  ago,  by  yielding 
advances  in  cancer  research  and  medi- 
cal diagnosis.  The  modem  x-ray  ma- 
chine, for  example,  is  a  product  of 
high  energy  physics,  and  particle 
beams  have  been  used  successfully  for 
many  years  in  treating  cancerous 
tumors.  So  I  would  submit  today  that 
it  is  shortsighted  to  effectively  aban- 
don an  area  of  research  that  could 
bring  yet  unimagined  and  spectacular 
advances  in  medical  technology  in 
order  to  make  a  marginal  increase  in 
this  year's  medical  research  budget. 

I  would  say  to  my  colleagues  that  a 
vote  for  this  amendment  is  a  vote  to 
abandon  our  Nation's  lead  in  high 
energy  physics  research.  I  fear  that  it 
will  signal  the  rest  of  the  world  that 
the  United  States  is  not  committed  to 


basic  scientific  research.  If  we  fail  to 
invest  in  projects  like  the  super  col- 
lider, we  simply  hasten  the  disturbing 
decline  that  some  perceive  we  are  suf- 
fering relative  to  our  trading  partners 
and  adversaries  in  Western  Europe 
and  Japan  that  is  threatening  the  very 
economic  competitiveness  of  this  coun- 
try. 

Let  us  be  clear  what  this  amendment 
would  do.  It  would  add  money  to  an 
area  of  the  budget  that  has  already  re- 
ceived almost  a  5-percent  increase  over 
last  year's  baseline. 

We  can  protect  the  health  of  our 
citizens  without  jeopardizing  the  eco- 
nomic health  of  our  Nation.  This 
budget  resolution  is  carefully  crafted. 
It  strikes  a  proper  balance.  I,  there- 
fore, urge  my  colleagues  not  to  upset 
that  delicate  balance  and  to  oppose 
the  amendment  offered  by  my  friend 
from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  yields  the 
floor.  Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  yield  5  minutes  off  the 
resolution  to  the  Senator  from  Arizo- 
na, Senator  McCain.       

The  PRESIDING  OFFICER.  The 
Senator  yields  5  minutes  off  the  reso- 
lution to  the  Senator. 

Mr.  McCAIN.  Mr.  President,  I  am 
sensitive  to  the  intent  and  goals  of  the 
Weicker  amendment.  We  are  all  con- 
cerned about  maintaining  community 
health  centers,  children's  immuniza- 
tions, and  health  care  training  pro- 
grsims  in  this  country,  and  I  think  we 
are  all  supportive  of  other  very  vital 
programs  which  affect  the  health  of 
our  Nation. 

Let  me  also  say  that  I  think  it  might 
be  interesting  to  note  that  one  of  the 
possible  spinoffs  of  the  superconduct- 
ing super  collider  is  basic  research 
that  has  great  promise  and  limitless 
potential  in  the  area  of  health,  in  the 
way  of  nuclear  medicine,  as  well  as  in 
the  areas  of  electronics  and  supercon- 
ductivity. 

There  is  no  doubt  that,  over  time, 
there  may  be  enormous  benefits  to 
health  care  if  we.  indeed,  see  this 
enormous  project  come  into  being. 

In  light  of  this  reality,  I  do  not  think 
we  should  be  asked  to  choose  between 
two  very  different  and  very  important 
categories  of  spending  such  as  health 
care  and  research,  although  I  agree  we 
must  set  spending  priorities.  Surely  if 
we  chose  to  increase  health  care 
spending  we  could  do  so  by  reducing 
spending  in  less  crucial  programs. 

The  future  is  the  issue  at  hand,  Mr. 
President:  The  future  of  the  viability 
of  the  economy  of  this  Nation.  Ameri- 
ca's leadership  role  in  technological  in- 
novation and  technological  competi- 
tiveness has  eroded.  We  are  all  aware 
of  that.  And  it  will  continue  to  be 
eroded  unless  we  make  the  kinds  of  in- 
vestments in  the  future  that  now  are 


necessary  to  maintain  our  very  tenu- 
ous lead. 

Let  me  point  out  also,  new  technol- 
ogies do  not  just  appear  out  of  the 
blue  and  tap  us  on  the  shoulder.  They 
require  the  blood,  sweat,  and  tears, 
and  even  a  financial  sacrifice.  Basic  re- 
search, many  times,  takes  years  before 
we  see  its  fruits. 

Mr.  President,  one  of  the  books  that 
is  getting  great  currency  around  the 
country  today,  and  I  think  one  that 
deserves  to  be  read  by  all  of  us  who 
have  to  make  some  of  these  difficult 
decisions,  is  a  book  entitled  "The  Rise 
and  Fall  of  the  Great  Powers."  by  Mr. 
Paul  Kennedy.  I  would  like  to  quote  a 
very  brief  passage  from  his  book 
which  I  think  sums  up  in  part  what  we 
are  talking  about  here  today.  He  says: 
Although  the  United  States  is  at  present 
still  in  a  class  of  its  own  economically  and 
perhaps  even  militarily,  it  cannot  avoid  con- 
fronting the  two  great  tests  which  challenge 
the  longevity  of  every  major  power  that  oc- 
cupies the  number  one"^  position  in  world  af- 
fairs: whether,  in  the  military/strategical 
realm,  it  can  preserve  a  reasonable  balance 
between  the  nation's  perceived  defense  re- 
quirements and  the  means  it  possesses  to 
maintain  those  commitments;  and  whether, 
as  an  intimately  related  point,  it  can  pre- 
serve the  technological  and  economic  bases 
of  its  power  from  relative  erosion  in  the  face 
of  the  ever-shifting  patterns  of  global  pro- 
duction. 

Mr.  President,  we  are  seeing  changes 
in  our  economic  base.  We  are  seeing 
shifts  in  the  patterns  of  global  produc- 
tion. I  do  not  have  to  describe  that  to 
the  Members  of  this  body.  I  would 
suggest  that  if  we  emasculate  the  su- 
perconducting super  collider  we  will  be 
taking  another  step  backward  toward 
a  lack  of  competitiveness,  which  has 
been  the  buzzword  around  this  town, 
for  the  last  year  and  we  will  not  be 
making  the  kind  of  investment  in  the 
future  which  is  necessary. 

Clearly,  Mr.  President,  my  State  is 
one  being  considered  for  the  supercon- 
ducting super  collider.  But  I  believe 
what  I  am  saying  here  would  apply  if  I 
was  from  any  State  in  America  be- 
cause, indeed,  the  benefits  of  this 
project  will  not  be  confined  to  any 
particular  State  or  region.  It  will  help 
the  entire  Nation.  The  SSC  has  been 
endorsed  by  the  Chairs  of  181  college 
and  university  physics  departments 
who  are  calling  it  an  essential  invest- 
ment in  the  Nation's  economy  and  se- 
curity. 

A  few  weeks  ago  our  President 
Reagan  gave  a  speech  in  the  Rose 
Garden  concerning  this  issue.  I  would 
like  to  close  by  quoting  his  speech: 

The  superconducting  super  collider  Is  the 
doorway  to  that  new  world  of  quantum 
change,  of  quantum  progress  for  science  and 
for  our  economy.  In  the  face  of  ever-increas- 
ing global  competition,  the  United  States 
must  maintain  the  leading  edge  in  science 
and  technology  and  building  the  world's 
largest  particle  accelerator  is  a  visible 
symbol   of   our  Nation's  determination   to 


stay  out  front.  Benjamin  Franklin  once  said 
that  Investment  in  knowledge  pays  the  best 
Interest. 

Mr.  President,  whether  or  not  we 
make  this  investment,  the  Europeans 
will.  The  Japanese  today  are  willing  to 
come  forward  in  the  substantial  in- 
vestment with  us.  If  our  friends— who 
are  also  our  economic  competitors- 
see,  however,  that  we  are  going  to 
dilly-dally  and  nickel  and  dime  this 
program  to  death,  they  will  move  for- 
ward without  us  and  we  will  lose  an 
enormous  opportunity  for  a  technolog- 
ical advantage  which  may  not  come 
again  in  this  generation. 

The   PRESIDING   OFFICER.   Who 
yields  time?  The  Senator  from  Florida. 
Mr.  CHILES.  I  will  yield  5  minutes 
to  the  Senator  from  Arizona. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  I  might  at  this  moment  in 
order  yield  5  minutes  to  the  Senator 
from  Texas,  Senator  Gramm,  to  follow. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  yielded 
5  minutes  to  the  Senator  from  Texas 
immediately  upon  the  conclusion  of 
the  remarks  by  the  Senator  from  Ari- 
zona. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  in  opposition  to  the  Weicker 
amendment.  First,  let  me  say  to  the 
distinguished  Senator  from  Connecti- 
cut, no  one  has  fought  harder  for  re- 
search in  basic  health  programs  and 
education  than  the  Senator  from  Con- 
necticut. I  hope  I  have  stood  by  him  in 
his  efforts  enough  times  to  demon- 
strate that  I  tmderstand  where  he  is 
coming  from  and  I  appreciate  the  im- 
portance of  this  issue  to  him,  to  this 
Senate,  and  to  the  Nation.  I  support 
his  efforts  to  find  even  additional 
funds  for  AIDS  research. 

But,  I  have  to  say  that  with  respect 
to  this  particular  matter  and  maybe 
others  as  well,  it  seems  to  me  to  be 
counterproductive.  I  join  my  distin- 
guished colleague  from  Arizona  in  his 
statement  that  not  only  is  Arizona  a 
contender  for  the  superconducting 
super  collider  but  we  are  really  going 
after  this  project.  We  want  it.  But  if 
we  fail  to  get  it,  this  Senator  will  be  on 
the  floor  fighting  for  the  supercon- 
ducting super  collider  because  it 
makes  sense  and  is  necessary  for  the 
United  States  to  continue  to  advance 
in  the  scientific  world. 

We  have  heard  repeatedly  that  we 
are  not  doing  enough  in  our  efforts  to 
find  a  cure  for  AIDS— that  it  is  an  epi- 
demic tragically  hitting  our  country.  I 
agree.  Nobody  disputes  that.  But  I  un- 
derstand the  figure  in  this  budget  for 
AIDS  research  is  roughly  $1.3  billion 
and  that  is  a  35-  or  40-percent  increase 
over  current  levels. 

In  this  country  we  should  not  have 
to  apologize  for  what  we  are  doing  on 
the  AIDS  problem.  The  orUy  apology 
is  that  we  have  not  found  the  answer. 
As  long  as  we  are  doing  everything  hu- 
manly possible  to  find  that  answer,  it 


seems  to  me  that  we  ought  not  to  rob 
other  programs  or  other  worthy  Fed- 
eral projects. 

Seriously,  where  are  we  going  to  go 
to  find  the  money?  We  can  take  $90 
million  out  of  the  SSC;  then  why  not 
$90  million  out  of  Amtrak,  or  SDI,  or 
the  B-1  bomber,  or  someplace  else?  I 
think  when  we  go  down  that  road  it 
just  starts  to  unravel  a  very  carefully 
crafted  budget  that  is  before  this 
body. 

So,  it  is  my  hope  that  our  colleagues 
will  not  support  this  amendment. 

Let  me  talk  a  little  bit  about  the 
SSC.  It  is  a  complicated  process.  Since 
I  am  one  who  has  not  taken  physics,  I 
do  not  pretend  to  have  a  thorough  un- 
derstanding of  it.  But  I  do  realize  after 
talking  to  the  experts  in  energy  and 
science  involved  in  high  energy  phys- 
ics, that  this  is  a  new  advancement,  a 
new  frontier.  It  is  a  threshold  of  the 
future,  and  that  is  where  this  Nation 
has  been,  scientifically,  over  decades 
and  decades  and  now  generations.  We 
have  been  out  there  on  the  cutting 
edge.  For  the  United  States  to  back 
away  now  we  would  ruin  our  position 
of  scientific  superiority  and  competi- 
tiveness. The   amount  of  money  as- 
sumed in  the  Senate  budget  resolution 
for  the  super  collider,  is  already  a  cut 
from  the  $360  million  that  was  re- 
quested by  the  administration.  I  un- 
derstand the   figure  assumed  in  the 
budget  is  in  the  range  of  $200  million. 
Quite  frankly,  I  was  very  disappointed 
it  was  not  higher.  I  regret  that  we 
have  already  funded  the  SSC  too  low, 
but.  I  am  not  here  to  take  money  out 
of  Amtrak,  or  out  of  NIH,  or  even  the 
space  station,  or  Veterans'  Affairs,  to 
increase  Federal   efforts  on  the  col- 
lider. I  am  prepared  to  go  along  with 
the  compromise. 

So,  I  hope  that  this  body  is  wise 
enough  to  defeat  the  Weicker  amend- 
ment. We  will  continue  to  address  the 
problem  of  AIDS  in  the  future.  I 
thank  the  Chair,  and  I  thank  the  dis- 
tinguished chairman  of  the  Budget 
Committee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  5  minutes. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  another  request? 
I  want  to  yield  10  minutes  to  Senator 
Weicker.  He  needs  10  additional  min- 
utes. He  has  run  out  of  time. 

I  yield  that  to  him  off  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  Sena- 
tor Weicker  has  14  minutes  43  sec- 
onds under  his  control. 

Mr.  DOMENICI.  I  yield  him  10  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  In  ad- 
dition to  the  time  that  he  currently 
controls? 
Mr.  DOMENICI.  Indeed. 
The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  5 
minutes. 


Mr.  GRAMM.  Mr.  President,  we 
have  before  us  an  amendment  that 
will  reduce  funding  for  space  and  sci- 
ence. I  would  like  to  remind  my  col- 
leagues what  has  been  done  by  Con- 
gress in  the  last  2  years  and  what  has 
been  done  by  the  House  this  year  as  it 
relates  to  the  space  and  science 
budget. 

Last  year  Congress  cut  the  Presi- 
dent's proposal  for  expenditures  in 
space  and  science  by  $700  million. 

This  year,  the  House  of  Representa- 
tives has  already  cut  the  President's 
science  and  space  budget  by  $1.4  bil- 
lion. I  think  it  is  instructive  to  note 
that  they  reached  the  Gramm- 
Rudman-HoUings  deficit  target  just 
like  the  President  did.  They  spent  the 
same  amount  of  money  that  the  Presi- 
dent did,  and  yet  they  cut  space  and 
science  funding  by  $1.4  billion.  Where 
did  they  spend  the  money  since  they 
did  not  use  the  money  they  cut  from 
space  and  science  to  lower  the  deficit? 
Instead  of  reducing  the  deficit,  they 
spent  the  money  to  continue  Amtrak 
subsidies.  They  spent  the  money  on 
expanding  food  stamps  and  other  nu- 
trition programs.  In  short,  they  invest- 
ed in  the  next  election  instead  of  the 
next  generation. 

I  think  we  are  in  grave  danger  in 
this  coimtry  of  losing  the  cutting  edge 
advantage  that  America  has  always 
had  on  the  world  market  and  has 
always  had  in  preserving  the  peace 
and  security  of  the  free  world.  I  am  re- 
ferring to  the  advantage  we  have  had 
in  the  areas  of  science  and  space. 

I  believe  that  we  must  not  adopt  this 
amendment.  It  is  vitally  important 
that  we  preserve  the  one  billion  dol- 
lars above  the  level  recommended  by 
the  House  that  is  currently  in  this 
budget  for  space  and  science.  Mr. 
President.  I  hope  that  the  conferees 
will  return  a  conference  report  on  the 
budget  resolution  that  retains  the 
Senate  Budget  Committee's  funding 
level  for  space  and  science.  If  we  do 
not  do  that,  once  again  we  are  going  to 
be  derailed  in  terms  of  our  ability  to 
put  a  space  station  in  space.  A  space 
station  is  vital  for  science  and  is  vital 
for  the  national  security  of  the  United 
States  and  the  free  world. 

If  we  do  not  preserve  space  and  sci- 
ence funding,  we  are  not  going  to  be 
able  to  move  ahead  in  an  orderly  fash- 
ion to  build  the  superconducting  super 
collider.  The  SSC  vital  for  science,  is 
vital  for  medicine,  and  is  vital  for  na- 
tional seciu-ity. 

I  have  no  quarrel  with  the  distin- 
guished Senator  from  Cormecticut 
about  health.  I  am  a  strong  supporter 
of  health  research.  In  fact,  had  the 
distinguished  Senator  proposed  cut- 
ting Amtrak  subsidies  to  fund  health 
research.  I  would  have  voted  with  him. 
Had  he  proposed  reducing  operating 
subsidies  for  mass  transit.  I  would 
have  voted  with  him.  Had  he  proposed 
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taking  money  out  of  programs  that 
are  aimed  at  buying  votes  in  the  1988 
election  and  instead  invest  those  funds 
in  programs  that  deal  with  the  real 
problems  we  face  in  health,  he  would 
have  had  my  vote. 

But  what  we  have  here  is  an  amend- 
ment which  robs  the  future  in  one 
area  to  invest  in  the  health  problems 
we  have  today.  Quite  frankly,  there  is 
money  in  the  $1.1  trillion  budget,  to 
do  both.  The  problem  is  we  are  not 
doing  enough  in  either  area,  because 
we  are  spending  on  programs  that 
have  bigger  political  constituencies. 

I  believe  this  amendment  is  a  mis- 
take. Given  that  in  the  last  2  years 
Congress  has  both  science  and  space.  I 
think  it  is  imperative  that  we  defeat 
this  amendment.  We  should  not 
reduce  funding  in  space  and  science  as 
this  amendment  proposes.  I  urge  my 
colleagues  to  vote  to  table  this  amend- 
ment. I  yield  back  the  remainder  of 
my  time. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Connecticut. 

We  must  make  some  tough  choices.  I 
am  a  strong  proponent  of  basic  re- 
search. And.  the  goals  of  the  supercon- 
ducting super  collider  are  important 
for  our  basic  understanding  of  matter 
itself.  But.  at  this  juncture,  with 
budget  deficits  choking  off  so  many  es- 
sential programs.  I  do  not  think  we 
can  afford  to  move  toward  construc- 
tion of  the  super  collider. 

Now  I  know  there  must  be  prestige 
and  glamour  to  a  project  like  the  SSC 
that  makes  it  almost  irresistible.  But 
we  have  to  face  reality. 

No  one  knows  for  sure  how  much 
this  project  will  cost.  And  don't  let 
anyone  tell  you  additional  moneys  will 
not  be  requested  on  down  the  line. 

But  we  do  not  even  have  enough 
money— at  least  we  have  not  allocated 
enough  money— to  keep  our  existing 
accelerators  in  use  full  time. 

I  know  there  is  some  concern  about 
the  Europeans  upgrading  their  CERN 
facility,  surpassing  our  FERMI  lab  as 
the  fastest  accelerator  in  the  world. 

If  we  were  in  a  situation  with  unlim- 
ited resources,  I  would  say,  yes.  let  us 
go  for  it.  But  in  our  current  situation. 
I  question  the  need  for  the  United 
States  to  always  possess  the  biggest 
and  best  basic  research  facilities.  For 
decades,  the  United  States  has  led  the 
world  in  basic  research  only  to  see  our 
irmovations  lead  to  products  developed 
in  other  nations.  We  should  not  aban- 
don basic  research,  but  maybe  it  is 
time  to  explore  the  possibility  of  more 
basic  research  in  cooperation  rather 
than  in  competition  with  other  indus- 
trial nations. 

Other  than  vanity,  I  carmot  think  of 
a  reason  why  the  United  States  must 
pay  all  of  the  expense  of  building  and 
maintaining  the  largest  particle  accel- 
erator in  the  world. 
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Senator  Weicker  has  proposed  an 
amendment  which  goes  to  the  heart  of 
the  matter.  This  junendment  shifts 
$50  million  in  outlays  to  the  health 
function.  It  does  not  stop  research  on 
the  super  collider.  It  allows  research 
to  continue.  But  it  does  not  move  us 
toward  a  commitment  to  construct 
that  multibillion  project. 

The  Senate  Budget  Committee  is 
recommending  an  increase  of  $600  mil- 
lion in  budget  authority  in  discretion- 
ary health  programs  over  1988.  These 
increases  have  been  targeted  by  the 
Committee  for  AIDS  Research  and 
Education,  Maternal  and  Child  Health 
and  Community  Health  Center  Pro- 
grams, migrant  and  Indian  health 
care,  health  care  for  the  homeless, 
drug  abuse  treatment,  childhood  im- 
munizations, and  NIH  biomedical  re- 
search. 

But  if  we  are  to  fill  the  President's 
request  for  increased  funding  for 
AIDS,  up  $349  million,  and  other  NIH 
research,  up  $336  million,  we  cannot 
possibly  meet  the  needs  targeted  by 
the  committee: 

Somehow  we  have  got  to  meet  the 
costs  of  the  Childhood  Immunization 
Program  and  fund  over  vaccine  stock- 
pile. We  cannot  permit  our  children  to 
get  diptheria,  pertussis,  tetanus, 
mumps,  and  measles— because  we  did 
not  allow  for  the  funding  to  make  the 
vaccines  available.  That  Mr.  President, 
would  be  tragic.  The  President's 
budget  for  childhood  immunization  is 
simply  inadequate.  It  eliminates  all 
funds  to  administer  the  program.  It 
eliminates  funding  for  the  vaccine 
stockpile,  and  doesn't  permit  purchase 
of  the  new,  more  effective— but  more 
expensive— H-flu  vaccine.  It  is  hard  to 
believe  that  these  dangerous  child- 
hood diseases  continue  to  threaten  our 
children  today.  But  the  recent  upsurge 
in  the  number  of  cases  of  rheumatic 
fever  is  a  timely  reminder  that  in  fact 
they  do. 

And  what  are  we  going  to  do  to  help 
our  community  health  centers  that 
are  struggling  now  to  cope  with  the 
growing  numbers  of  poor  people  who 
are  looking  to  them  as  their  primary 
source  of  health  care?  The  Senate 
Labor  and  Human  Resources  Commit- 
tee just  reported  out  a  reauthorization 
bill  that  calls  for  an  additional  $100 
million  for  these  centers.  The  need  is 
grossly  apparent:  at  current  funding 
levels,  community  health  centers  have 
been  able  to  serve  just  15  percent  of 
the  needy  population.  As  the  number 
of  persons  living  in  poverty  and  with- 
out health  insurance  grows,  the 
number  of  people  for  whom  these  cen- 
ters are  their  sole  source  of  primary 
health  care  is  increasing  at  a  frighten- 
ing rate.  Community  health  centers 
are  the  last  hope  for  many  people 
seeking  health  care— we  simply  cannot 
deny  them  what  is  a  basic  human 
right. 


I  reel  at  the  thought  that,  at  a  time 
when  we  are  experiencing  an  acute 
nursing  shortage,  we  might  not  be  able 
to  maintain— not  increase,  but  just 
maintain— funding  for  health  profes- 
sions. I  carmot  speak  to  a  health  group 
without  them  raising  this  issue,  and  I 
know  that  every  Senator  in  this 
Chamber  knows  what  I  am  talking 
about.  We  simply  must  do  something 
to  address  this  situation  and  our  op- 
portunity is  here  before  us  today. 

I  ask  my  colleagues  to  weigh  careful- 
ly the  merits  of  this  amendment.  We 
are  talking  about  very  basic  programs 
here,  nothing  fancy,  just  basic  health 
care.  I  say  let  us  take  care  of  these 
basics  first,  that  is  where  our  responsi- 
bility lies. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  commend  the  Senator  from 
Connecticut  for  offering  this  equitable 
amendment  which  would  transfer  $145 
million  in  budget  authority  and  $50 
million  in  outlays  for  fiscal  year  1989 
from  the  superconducting  super  col- 
lider to  function  550,  general  health. 

Yesterday  I  spoke  of  the  inequity  of 
the  25-percent  increase  in  funding  for 
the  Department  of  Energy's  supercon- 
ducting super  collider.  Comparatively, 
discounting  for  inflation  of  the  cost  of 
project  grants,  proposed  spending  for 
the  National  Institutes  of  Health— the 
world's  leader  in  biomedical  research- 
is  merely  maintained  at  fiscal  year 
1988  spending  levels.  Cain  we  in  good 
conscience  say  that  construction  of 
this  pricey  scientific  toy  is  more  im- 
portant than  research  into  cancer, 
heart  disease,  and  Alzheimer's  disease? 
I  want  to  point  out  that  the  $145 
million  transfer  from  the  super  col- 
lider to  general  health  programs 
would  primarily  go  toward  providing 
medically  underserved  areas  with  nec- 
essary health  care.  Additional  funding 
for  the  National  Health  Services  Corps 
Program  and  community  health  cen- 
ters will  help  provide  more  health  care 
workers  to  areas  which  have  limited 
access  to  health  services.  Further- 
more, these  funds  would  be  used  in 
Federal  support  for  health  professions 
education  to  ensure  that  we  have 
enough  physicians,  nurses  and  other 
health  care  personnel.  Equally  as  im- 
portant, it  would  maintain  funding  for 
our  children  to  be  immunized  against 
disease. 

Fiscal  responsibility  and  deficit  re- 
duction means  establishing  responsible 
priorities  for  Federal  spending.  It 
forces  us  to  re-evaluate  the  benefits  of 
all  of  the  federally  funded  projects 
and  programs  to  determine  which  pro- 
vide the  greatest  benefits  for  the  larg- 
est number  of  people.  I  do  not  believe 
that  the  Senate  really  intends  to 
embark  on  a  costly  new  scientific 
project  with  uncertain  benefits  while 
cutting  back  on  necessary  health  serv- 
ices for  millions  of  Americans.  I  urge 
support   of  the  Weicker   amendment 


which  would  improve  support  for  some 
of  our  most  important  health  pro- 
grams. ,  ^^  . 
Mr  WEICKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I 
want  to  respond  first  to  several  points 
that  were  raised  in  the  course  of  the 
debate,  and  then  speak  again  for  the 
amendment. 

The  first  point  I  want  to  make  is 
that  not  one  single  penny  from  the 
moneys  allocated  to  the  space  station 
are  being  transferred  by  virtue  of  this 
amendment.  Not  one  penny.  Indeed, 
should  the  amendment  pass,  the 
money  that  is  involved  would  be  cross- 
walked  out  of  the  Energy  and  Water 
Appropriations  Subcommittee,  not  out 
of  the  subcommittee  responsible  for 
NASA  funding.  Not  one  single  permy 
comes  out  of  the  space  station. 

Point  No.  2:  Not  one  penny  is  being 
requested  to  be  added  to  the  addition- 
al increases  for  AIDS.  This  is  not 
AIDS  money  today.  And  in  nowise  will 
the  money  being  requested  come  out 
of  veterans'  payments  or  out  of  hous- 
ing. It  has  nothing  to  do  with  that, 
and  these  are  extraneous  arguments. 

One  of  the  prior  distinguished 
speakers  indicated  this  money  was 
being  added  to  a  figure  of  $49  billion 
budgeted  for  health  programs.  This  is 
not  the  case,  so  far  as  Health  and 
Human  Services  discretionary  spend- 
ing is  concerned.  The  discretionary 
aspect  of  that  total  is  only  $13  billion, 
almost  the  same  as  in  the  science  func- 
tion. So  the  two  functions  are  almost 
parallel. 

Point  No.  3:  The  250  function  re- 
ceived a  25-percent  increase  in  this 
budget,  and  the  health  function  re- 
ceived a  5-percent  increase. 

I  just  wanted  to  cover  these  points 
insofar  as  previously  made  statements 
are  concerned. 

Again,  not  one  penny  is  coming  out 
of  the  space  station.  This  is  not  new 
money  for  AIDS.  This  is  not  coming 
from  veterans  or  from  housing.  It  is 
coming  from  the  super  collider.  Even 
insofar  as  the  super  collider  project  is 
concerned,  it  does  not  terminate  that 
project  at  all.  Indeed,  let  me  read  from 
the  letter  of  the  Committee  on  Energy 
and  Natural  Resources  of  the  U.S. 
Senate  to  the  Budget  Committee  on 
the  super  collider: 

Superconducting  Super  Collider 
The  Committee  believes  that  the  Presi- 
dent's request  for  $363  million  for  research, 
development,  procurement,  and  construc- 
tion of  the  superconducting  super  colliding 
accelerator  CSSC]  is  far  out  of  line  with 
budgetary  realities.  The  appropriation  for 
the  SSC  in  fiscal  year  1988  was  $25  million. 
Should  the  Congress  agree  to  proceed  with 
the  project,  the  Committee  doubts  that  the 
program  could  expand  as  fast  as  the  Presi- 
dent's request  seems  to  assume.  In  addition, 
the  Committee  has  strong  reservations 
about  the  wisdom  of  commiting  to  such  a 
massive  project  as  the  SSC  in  the  absence  of 


any  coherent  plan  for  supporting  future  re- 
search and  facilities  construction  activities 
of  the  Department  in  the  physical  sciences. 
More  importantly,  the  Committee  strong- 
ly opposes  funding  the  SSC  by  reducing  on- 
going research  programs  in  the  physical  sci- 
ences, fossil  energy  research  and  develop- 
ment, and  energy  conservation  programs. 
Yet  this  appears  to  have  been  one  result  of 
the  inclusion  of  such  a  large  increase  for  the 
SSC  in  the  Presidents  fiscal  year  1989  re- 
quest. The  Committee  recommends  that 
major  commitments  to  SSC  research  and 
development  and  any  commitment  to  pro- 
curement and  construction  for  the  SSC 
project  await  resolution  of  yet  unanswered 
questions  about  the  source  of  funds  for  the 
project  and  its  impact  on  future  funding  for 
research  in  the  physical  sciences. 

There  is  the  statement  transmitted 
from  Senators  Johnston  and  McClure 
to  the  Budget  Committee  on  the  super 
collider.  That  is  the  reason  why  we  are 
looking  at  this  particular  pot  of  money 
for  the  funds  necessary  for  nurse 
training,  childhood  immunization, 
geriatric  training  and  community 
health  centers. 

The  super  collider  project  carmot 
even  spend  what  is  in  this  budget  this 
year.  They  do  not  even  have  a  site  se- 
lected. Yet  under  my  amendment,  the 
moneys  would  be  there  for  them  to 
continue  their  planning  and  get  their 
site  selected.  But  I  am  glad  that  we  are 
so  flush  that  we  can  commit  to  $363 
million  while  these  other  areas  go  un- 
addressed. 

Before  I  get  to  the  amendment  itself 
on  health,  I  want  to  make  one  com- 
ment about  what  is  going  on  here. 

I  concur  with  the  remarks  made  by 
Senator  McCain,  and  Senator  Gramm 
alluded  to  it  as  well  as  Senator  Sasser 
and  others.  We  are  here  fighting  be- 
tween physics  and  health  and  we 
should  not  be  doing  it.  You  are  dam 
right  we  should  not  be  doing  it,  but 
this  is  what  has  been  decreed  as  being 
the  budgetary  process  of  this  Nation. 

It  is  not  just  the  budgetary  process. 
Every  candidate  who  is  out  there  for 
the  Republicans  or  Democrats  says  no 
tax  increases  for  4  years  or  if  they  are 
running  for  the  Senate,  nothing  for  6 
years.  They  think  they  know  what  is 
going  to  happen  in  4  years  and  6  years, 
and  all  of  a  sudden,  something  like 
AIDS  comes  up  and  you  have  to  allo- 
cate $2  billion.  All  of  a  sudden,  we 
have  a  war  on  drugs,  and  we  need  $1.5 
billion. 

All  of  a  sudden,  we  have  to  send  our 
naval  ships  into  the  gulf  to  protect  the 
right  of  free  passage  in  international 
waters  and  we  need  a  billion  dollars. 
So  we  scramble  around  the  inadequate 
funds  available  to  adjust  to  these 
changed  circumstances,  but  we  never 
change  the  parameters.  And  the  natu- 
ral result  is  exactly  what  you  see  on 
this  floor.  You  see  science  fighting 
itself,  disease  fighting  itself,  poverty 
fighting  itself— all  the  things  with 
little  to  start  with  have  to  go  ahead 
and  tear  each  other  apart  for  the 
scraps  from  the  table  because  we  have 


decreed  upon  ourselves  this  rather 
weird  process  which  locks  us  into  con- 
crete for  years  ahead,  forgetting  that 
we  might  lock  ourselves  in  but  the 
world  changes  whether  we  like  it  or 
not,  both  in  terms  of  opportimity  and 
in  terms  of  problems. 

Do  you  want  a  good  example  of 
change?  I  am  asking  for  money  for 
nurse  training.  Remember  how  5  or  6 
years  ago  we  had  too  many  nurses?  Ev- 
erybody wanted  to  cut  the  budget  for 
health  professions  training  and  now 
we  are  in  a  serious  situation  of  short- 
age. Let  me  tell  you  just  exactly  how 
serious  this  situation  is. 

In  mid- 1987,  an  American  Hospital 
Association  survey  found  that  54  per- 
cent of  the  hospitals  were  experienc- 
ing a  moderate  or  severe  nursing 
shortage.  It  was  recently  reported  that 
high  tech  machinery  in  the  hospitals 
is  sitting  idle  because  there  are  not 
enough  nurses  to  operate  it  and  put  it 
to  use  for  the  patient's  good.  So 
hurrah  for  all  this  high  technology. 
We  do  not  even  have  the  people 
trained  to  operate  it.  And  when  I 
talked  to  some  of  my  colleagues  the 
other  day  they  wanted  to  modify  the 
immigration  laws  so  we  can  permit  for- 
eign-trained, foreign  national  nurses 
in  this  country  because  we  do  not  have 
enough.  And  yet  in  order  to  go  ahead 
and  operate  within  this  ever-increas- 
ing demand  on  the  budget,  we  go 
ahead  and  cut  nurse  training. 

The  President's  budget  cuts  health 
professions  training  from  $212  million 
to  $40  million.  The  overall  figure  ar- 
rived at  by  the  Budget  Conmiittee  for 
function  550  would  result  in  a  similar 
cut.  Let  me  link  this  again  with  chang- 
ing circumstances,  that  is,  a  circum- 
stance of  the  past.  We  went  from  too 
many  nurses  to  too  few.  The  exact 
same  thing  is  going  to  happen  with 
our  elderly  come  the  year  2000.  This 
budget rthreatens  to  eliminate  our  geri- 
atric training  programs.  Out  of  127 
medical  schools,  only  two  or  three 
have  Departments  of  Geriatrics.  By 
the  year  2000,  the  over-85  population 
is  going  to  double;  by  the  year  2020, 
the  over-65  age  population  is  going  to 
double. 

The  National  Institute  on  Aging  esti- 
mates that  by  1990,  just  2  years  from 
now,  there  will  be  a  nationwide  need 
for  8,000  physicians  and  265,000  nurses 
educated  in  the  field  of  geriatrics.  At 
present  the  nimibers  of  available  pro- 
fessionals stand  respectively  at  700 
physicians,  not  8,000  but  700,  and 
130,000  nurses.  The  funds  proposed  in 
my  amendment  would  go  to  pay  for 
the  geriatric  training  we  so  desperate- 
ly need. 

We  sat  for  a  whole  day  on  the  floor 
of  the  Senate  debating  Social  Security. 
This  apparently  is  the  hallmark  as  to 
whether  you  are  for  or  against  the  el- 
derly. Might  I  suggest  that  I  and  I 
think  many  others— I  am  getting  to 
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that  age— might  not  just  like  to  pick 
up  a  Social  Security  check  if  there  is 
no  doctor  or  nurse  to  take  care  of  our 
ills,  if  there  is  no  research  into  Alzhei- 
mer's disease,  if  there  is  no  roof  over 
our  head.  What  about  the  rest  of  the 
quality  of  life  for  the  elderly?  Once 
you  have  done  your  Social  Security 
vote  out  here,  we  can  all  leave  and  go 
home?  Oh,  no.  What  is  at  issue  now, 
probably  even  more  so  than  that  vote 
yesterday,  is  exactly  how  we  treat  our 
elderly,  and  that  is  the  money  for 
which  I  am  asking. 

Finally,  childhood  immunizations 
and  the  community  health  centers. 
Community  health  centers  are  the 
first  line  of  defense  so  far  as  medicine 
is  concerned  for  those  who  do  not 
have  access  to  a  physiciaui. 

I  am  not  going  to  point  the  finger  at 
my  colleagues  here  on  the  floor  of  the 
Senate.  I  am  going  to  point  it  at  my 
own  State  of  Connecticut,  No.  1  in  per 
capita  income.  Do  you  realize  the 
infant  mortality  rate  in  Hartford  and 
New  Haven  is  as  low  as  it  is  in  the 
Third  World  countries?  In  many  cases, 
the  first  time  the  doctor  sees  a  preg- 
nant woman  is  when  she  is  being 
wheeled  in  in  labor.  AU  too  often  this 
can  result  in  an  infant  death  or  low 
birth  weight.  The  care  for  a  low  birth- 
weight  baby  costs  10  times  the  rate  of 
a  healthy  baby.  Such  costs  are  pre- 
ventable if  we  provide  prenatal  care 
for  the  mother.  Yet  community  health 
center  funding  in  this  budget  comes 
nowhere  near  the  demand  for  services. 
Last,  it  used  to  be  that  a  nation  lived 
for  its  children.  That  is  what  drove  all 
of  lis— parents,  grandparents,  and  the 
elderly.  We  live  for  our  children.  Yet 
in  order  to  finance  what  is  going  on 
around  here  we  cut  funds  for  child- 
hood immunizations. 

How  about  the  children  who  are 
going  to  get  these  childhood  diseases, 
all  because  they  are  not  going  to  get 
their  vaccinations? 

I  am  sorry  there  is  a  fight  between 
the  sciences  here,  and  nobody  recog- 
nizes more  than  I  do  the  necessity  to 
make  the  investment  so  far  as  the 
future  is  concerned.  Do  not  forget  my 
career  has  been  built  on  the  Senate 
floor  fighting  for  the  National  Insti- 
tutes of  Health  and  the  medical  sci- 
ences. Nobody  is  decrying  physics  and 
the  rest  of  the  sciences. 

As  a  practical  matter,  all  that  is  in- 
volved here  is  adequately  funding  the 
super  collider  in  the  present  state  in 
which  it  exists.  It  is  not  ready  to  con- 
struct. They  have  not  even  picked  the 
site.  Give  them  the  construction 
money  next  year,  but  allow  the  elderly 
and  the  kids  and  the  poor,  those  who 
are  hurting  today,  to  have  those  hurts 
attended. 

That  is  what  is  at  issue.  Nobody 
need  fear  that  the  space  station  is 
being  impeded  or  that,  indeed,  even 
the  super  collider  is  being  impeded, 
but  as  the  Energy  Committee  said,  not 
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this  Senator— many  times  I  disagree 
with  Senators  McClure  and  John- 
ston—they  are  nowhere  near  ready  to 
spend  what  the  President  has  thrown 
out  on  the  table  in  that  budget. 

Unfortunately  for  us,  we  do  not  have 
the  luxury  of  a  lot  of  excess  money 
flowing  around.  We  have  to  make  do 
in  a  very  narrow  way,  too  narrow  a 
way,  with  a  very  limited  pot. 

If  there  are  any  questions  anybody 
has  on  my  amendment,  I  will  be  glad 
to  respond.  Otherwise,  this  is  not  the 
elimination  of  one  program  or  the 
undue  enhancement  of  another.  It 
very  clearly  means  that  the  one  can 
proceed  in  an  orderly  way,  which  it  is 
doing  right  now,  without  any  reduc- 
tion of  effort. 

On  the  other  side  it  also  means  that 
there  are  some  people  who  are  going 
to  live  who  otherwise  would  not  if  this 
amendment  is  adopted. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Can  somebody  here  yield 
me  30  seconds? 

Mr.  WEICKER.  I  yield  1  minute  to 
the  distinguished  Senator  from  Ken- 
tucky. 

Mr.  FORD.  The  Senator  is  most 
kind,  and  I  do  not  argue  with  anything 
that  he  has  said  in  relation  to  health 
care  here  today.  But  one  thing  I  want 
to  make  perfectly  clear,  if  I  may,  as 
chairman  of  the  Subcommittee  on  Re- 
search and  Development  of  the 
Energy  Committee  for  the  Senate,  the 
moneys  for  the  super  collider  were 
only  there  because  other  research 
projects  were  reduced  as  much  as  50 
percent  in  order  to  put  that  money 
into  the  super  collider. 

Now,  based  on  the  hearings  that  I 
have  held,  the  super  collider  will  not 
receive  near  that  amount  of  money  be- 
cause the  money  that  was  either 
zeroed  out  of  other  research  projects 
or  cut  by  50  percent  will  have  to  be  re- 
stored. So  I  do  not  want  the  Senate  to 
believe  that  the  super  collider,  if  it  is 
reduced  by  the  amount  of  this  amend- 
ment, is  going  to  get  that  money  upon 
recommendation  of  the  Energy  Com- 
mittee because  the  administration  had 
cut  other  research  projects  that  are  vi- 
tally of  interest  to  this  Nation,  and 
therefore  the  money  that  is  being  re- 
moved from  the  super  collider  would 
not  be  there  anyhow. 

And  the  ultimate  result  would  be 
this  money  would  be  taken  out  of  this 
function  and  put  into  another  func- 
tion, and  therefore  all  research 
projects  under  that  particular  arena 
would  be  reduced. 

I  thank  the  Chair.  I  thank  my  distin- 
guished friend. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  last 
evening  I  indicated  the  rollcall  vote 
would  occur  at  about  10:10  or  15  min- 
utes after  10  o'clock  this  morning.  I 
was  only  taking  into  consideration  the 


time  that  was  agreed  to  on  the  amend- 
ment by  Mr.  Weicker.  Time  has  been 
yielded  from  the  resolution  which  is 
certainly  within  the  rights  of  Senators 
and  under  the  rules.  Could  we  get 
some  idea  at  this  time  as  to  when  the 
vote  will  now  occur  so  we  can  sJert 
Senators? 

Mr.  WEICKER.  I  am  prepared  to  lit- 
erally wrap  up  in  a  matter  of  2  min- 
utes. I  do  not  see  anybody  else  here 
who  requests  to  speak. 

Mr.  BYRD.  Very  well.  If  we  could 
agree  now  that  the  vote  would  occur 
10  minutes  from  now,  the  time  to  be 
equadly  divided  between  Mr.  Weicker 
and  Mr.  Chiles,  we  could  get  the  word 
out  to  both  cloakrooms.  If  Senators 
will  allow  me,  I  will  ask  unanimous 
consent  that  the  vote  on  or  in  relation 
to  the  amendment  by  Mr.  Weicker 
occur  at  10:50  a.m.,  that  the  vote  occur 
10  minutes  from— yes? 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
reserve  the  right  to  object.  I  am  not 
sure  what  the  strategy  is  with  the 
Budget  Committee,  but  I  assume  that 
there  might  be  a  motion  to  table  as  op- 
posed to  the  unanimous-consent  re- 
quest which  is  related  to  the  amend- 
ment. That  is  the  only  reason  I  rise.  I 
am  not  one  of  the  strategists  relative 
to  the  Budget  Committee,  and  I  do  not 
know  what  they  will  do.  But  I  reserve 
the  right  until  maybe  I  hear  from 
them.  I  would  have  to  interpose  an  ob- 
jection. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Senator  that  my  request 
would  allow  a  tabling  motion.  I  said, 
"On  or  in  relation  to." 

Mr.  HEFLIN.  My  ear  did  not  pick 
that  up.  So,  anyway,  I  withdraw  my 
objection. 

Mr.  BYRD.  That  is  my  fault.  I  prob- 
ably talked  like  I  had  a  mouthful  of 

turnips. 

Mr.  HEFLIN.  I  do  not  believe  that  is 
so. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  10 
minutes  on  the  amendment,  that  it  be 
equally  divided  as  was  stated,  and  that 
the  rollcall  vote  occur  at  the  expira- 
tion of  the  10  minutes  on  or  in  rela- 
tion to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  should 
not  have  included  in  that  request  the 
request  that  a  rollcall  occur.  Does  the 
Senator  want  to  ask  for  the  yeas  and 
nays?  Is  there  going  to  be  a  tabling 
motion? 
Mr.  DOMENICI.  Yes. 
Mr.  WEICKER.  I  ask  for  the  yeas 
and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  That  is  the  yeas  and 
nays  on  the  amendment. 


I  ask  unanimous  consent  that  it  be 
in  order  to  order  the  yeas  and  nays 
now  on  the  motion  to  table,  if  a 
motion  to  table  is  made. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  repeat 
that  this  will  be  a  15-minute  rollcall 
vote.  Senators  should  start  to  the  floor 
early. 

Mr.  SARBANES.  Would  the  Senator 
yield  for  a  question? 

Mr.  BYRD.  Yes. 

I  ask  unanimous  consent  that  this 
time  not  be  charged  against  either 

side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Each  year  we  do 
commemoration  services  for  the  Holo- 
caust victims.  That  service  has  tradi- 
tionally been  held  in  the  Rotunda  of 
the  Capitol,  but  of  course  the  Rotunda 
is  now  under  construction  this  year 
and  the  service  today  will  be  held  at 
the  auditorium  of  the  State  Depart- 
ment beginning  at  noon  and  ending  at 
1  o'clock.  The  question  obviously  that 
I  want  to  put  to  the  managers  or  to 
the  leaders  would  be,  is  it  possible  for 
votes  not  to  take  place  during  that 
period  of  time? 

Mr.  BYRD.  Mr.  President,  I  am  glad 
that  the  distinguished  Senator  has  no- 
tified the  Senate  of  this  matter.  I 
must  confess  that  while  I  have  been 
involved  in  previous  ceremonies  I  was 
not  even  aware  that  today  was  the  day 
it  was  going  to  take  place.  I  think  we 
should  strive  in  this  circumstance  to 
stack  any  votes  so  as  to  allow  Senators 
who  need  to  go  there  or  have  to  go 
there  or  want  to  go  there  and  partici- 
pate. I  will  be  very  happy  to  try  to 
work  that  out. 

Mr.  SARBANES.  I  very  much  appre- 
ciate that. 

Mr.  BYRD.  That  would  be  between 
the  hour  of  12  noon  and  1. 

Mr.  SARBANES.  The  ceremony  is  at 
noon  and  it  ends  at  1.  We  need  to  get 
down  there  and  back.  We  obviously 
could  finish  up  this  amendment,  and 
then  I  would  hope— the  next  one  I 
think  is  to  take  an  hour- the  vote  on 
it  would  be  stacked,  and  delayed  a  bit. 
Mr.  BYRD.  Would  15  minutes  prior 
to  12  provide  sufficient  time  plus  the 
hour,  plus,  say.  15  minutes  after  1? 
Would  that  be  sufficient? 
Mr.  SARBANES.  Yes.  That  would  be 

fine. 

Mr.  BYRD.  I  am  going  to  ask.  and  I 
shall  ask  unanimous  consent  that  no 
rollcall  vote  occur  between  the  hour  of 
11:45  a.m.  auid  1:15  p.m.  today. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


Mr.  SARBANES.  I  thank  the  leader 
very  much. 

Mr.  BYRD.  I  thank  all  Senators. 

Now  I  ask  that  the  10  minutes  begin 
running  on  the  amendment  and  that 
the  vote  occur,  let  us  say.  at  11  a.m. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  these 
will  conclude  my  remarks  on  this 
amendment,  and  I  hope  my  colleagues 
will  consider  it.  I  hope  it  will  pass  as  a 
statement  of  what  our  priorities  are  in 
this  Nation. 

"If  you  have  your  health,  you  have 
everything,"  the  old  saying  goes.  We 
say  it  to  each  other  as  individuals  a 
thousand  times  each  day  across  the 
width  and  breadth  of  this  country. 
But  there  is  also  a  truth  in  another 
statement  which  is  less  well  known. 
"The  health  of  nations  is  the  wealth 
of  nations." 

By  that  measure,  how  wealthy  is 
this  most  affluent  of  nations  in  which 
we  live?  In  an  enterprising  article  this 
week  on  the  "Black  White  Health 
Gap."  the  Washington  Post  put  it  like 
this: 


By  almost  every  traditional  measure  of 
health— from  rising  life  expectancy  to  fall- 
ing rates  of  Infant  mortality  and  fatal  heart 
attack— Americans  are  healthier  now  on  av- 
erage than  a  generation  ago.  On  average— 
there's  the  rub.  As  somebody  once  said,  the 
trouble  with  an  average  is  that  you  can 
drown  in  a  lake  with  an  average  depth  of 
two  feet. 


That  is  the  situation  in  a  nutshell. 
Too  many  poor  and  middle-class 
people  in  this  country,  black  and 
white,  are  in  over  their  heads  because 
the  health  care  they  need  is  not  avail- 
able or  affordable.  And  as  a  result, 
their  health  and  well-being  and  that 
of  their  families  and  of  this  Nation  are 
at  risk.  They  are  also  at  risk  if  we  do 
not  have  the  institutions  to  impart 
knowledge  to  those  desirous  of  being 
in  medicine.  The  price  paid  then, 
frankly,  becomes  death  and  disability. 

We  must  bolster,  not  undercut,  our 
maternal  and  child  health  and  nutri- 
tion programs;  our  immunization  pro- 
grams, our  community  health  centers, 
and  other  health  systems  which  bring 
knowledge  and  trained  medical  people 
into  the  neighborhoods  that  need  it 
most. 

There  will  be  those  who  question 
whether  we  can  afford  it.  But  what  we 
cannot  afford  is  a  country  divided  into 
poor  and  rich,  sick  and  well,  based  on 
a  person's  color,  age.  or  earning  power. 
We  hear  a  lot.  and  so  we  should,  about 
how  AIDS  disproportionately  affects 
the  urban  poor.  But  so  do  diabetes  and 
heart  disease  and  lung  cancer. 

Dr.  William  A.  Darity,  professor  of 
public  health  and  dean  of  the  School 
of  Health  Science  at  the  University  of 
Massachusetts  at  Amherst,  describes 
the  health  status  of  black  Americans, 


in  comparison  with  whites,  as  "not 
much  greater  than  it  was  during  the 
period  of  slavery." 

We  abolished  slavery  126  years  ago. 
But  it  will  take  more  than  an  Emanci- 
pation Proclamation  to  right  the 
wrongs  where  the  health  of  America  is 
concerned.  It  will  take  more  money 
and  a  strengthened  mission  for  our 
health  programs. 

In  some  recent  writing  on  the  health 
care  crisis,  it  has  been  suggested  that 
perhaps  technical  technology  and  ex- 
pertise has  outpaced  our  social  and  po- 
litical mastery  of  health  issues.  The 
difference  Is  that  the  politics  of  health 
is  in  the  hands  of  the  people  and  their 
elected  representatives.  We  must  take 
the  advice  of  the  medical  and  public 
health  experts;  but,  as  Ben  Franklin 
said,  in  a  democracy,  the  people  rule. 
The  question  is:  Is  the  doctor  in? 

It  is  not  great  credit  to  us  that  sci- 
ence is  fighting  among  itself  for  the 
few  pennies  left  to  it.  Maybe  it  is  that 
this  will  hasten  the  day  when  a  budg- 
etary process  will  be  devised  that  can 
meet  the  instant  and  the  long-range 
needs  of  the  Republic.  But  I  am  deal- 
ing with  this  budget,  as  I  have  to  deal 
with  those  children  today  who  will  not 
be  immunized  or  those  elderly  who 
will  have  no  care  or  those  pregnant 
women  who  are  imminent  of  deliver- 
ing a  child.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  WEICKER.  It  is  to  those  that 
the  benefits  of  this  amendment  are  ad- 
dressed.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WIRTH.  I  yield  myself  2  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  we  have 
a  stake  here  in  this  debate  as  we  work 
to  strike  a  balance  of  programs  in  this 
resolution. 

The  Senator  from  Connecticut  has 
made  an  eloquent  case  for  the  health 
of  the  society,  and  he  defines  "health" 
in  a  fashion  that  is  familiar  to  most 
people.  I  hope  we  define  the  health  of 
our  society  in  other  ways  as  well  and 
that,  in  doing  so.  we  will  reject  the 
amendment,  keeping  the  balance  in 
the  budget  resolution. 

We  know  that  we  cannot  earmark 
projects  and  programs  in  a  budget  res- 
olution, specific  money  to  go  to  energy 
research  or  a  super  collider  or  any 
other  science  project,  but  we  are 
laying  out  priorities  as  we.  in  the 
Senate,  believe  those  ought  to  be 
today. 

It  seems  to  me  that  keeping  a  priori- 
ty on  research  and  placing  a  priority 
on  the  long-term  future  of  our  econo- 
my is  something  we  must  do  in  rede- 
fining health.  Let  us  talk  about  the 
health  of  our  economy  and  about  a 
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couple  of  examples  that  are  apparent 
to  us  all. 

This  morning's  newspaper  pointed 
out  a  decline  in  the  health  of  the  econ- 
omy because  our  trade  deficit  in- 
creased in  the  month  of  February. 
People  had  thought  our  balance  of 
trade  was  on  the  upswing.  It  is  not. 
What  is  the  largest  single  contributor 
to  that?  Energy,  or  the  fact  that  we 
are  Importing  an  enormous  amount  of 
energy  from  overseas  today— in  the 
neighborhood  of  $45  to  $50  billion  a 
year.  By  the  early  1990's.  that  figure 
will  increase  to  more  than  $90  billion  a 
year,  unless  we  get  serious  about 
taking  steps  to  develop  a  long-term 
energy  policy.  What  that  means  is 
making  the  necessary  kinds  of  invest- 
ments in  research  on  conservation,  in 
solar  energy,  and  on  the  other  alterna- 
tives to  the  import  of  traditional  fossil 
fuels. 

If  we  do  not  do  that,  we  will  see  a 
skyrocketing  budget  deficit,  coupled 
with  a  skyrocketing  trade  deficit. 
What  kind  of  health  will  that  provide 
to  our  economy?  What  will  we  be  able 
to  do  in  terms  of  finding  the  resources 
to  make  the  kind  of  traditional  health 
investments,  so  eloquently  defined  by 
the  Senator  from  Connecticut? 

Energy,  by  itself,  speaks  loudly  to 
this  problem.  The  issue  of  long-time 
research  in  the  science  area  is  impor- 
tant as  well. 

I  hope  we  will  reject  this  amend- 
ment. It  is  very  clear  that  the  struc- 
ture of  our  economy  in  the  future,  and 
how  our  young  people  are  prepared 
for  this  future,  relates  to  the  health  of 
our  science  establishment.  The  health 
of  this  establishment  relates  to  our 
ability  to  teach  our  young  people  in 
this  country  the  kinds  of  skills  they 
wUl  need  to  compete  in  the  21st  centu- 
ry environment.  That  is  the  purpose 
of  the  fimding  in  the  function  that  is 
cturently  being  debated.  I  think  we 
definitely  have  to  keep  that  money  in 
the  science  function.  We  must  make 
the  long-term  investments  in  science 
and  technology  that  this  budget  reso- 
lution proposes. 

Our  commitments  to  centers  of  ex- 
cellence, our  commitments  to  the 
teaching  of  science,  our  commitments 
to  the  future  of  our  economy  in  the 
next  century  will  depend  on  our  abili- 
ty to  develop  innovative  solutions  and 
to  be  competitive  in  the  global  market- 
place. This  budget  resolution  seeks  to 
enhance  that  ability 

I  hope  we  will  reject  this  amend- 
ment and  keep  the  balance  in  the 
budget  resolution.  I  hope  that  in  re- 
jecting this  amendment,  we  will  reaf- 
firm our  commitment  to  investing  in 
our  future  by  funding  the  long-term 
scientific  research  auid  development 
needed  to  overcome  our  problems  in 
energy,  and  other  fields,  as  well. 

Mr.  METZENBAUM.  Mr.  President, 
I  strongly  support  increased  fimding 
for  health  research  and  for  programs 


like  child  immunizations,  community 
health  centers,  and  nursing  education. 
In  fact,  a  few  years  back  I  sponsored 
an  amendment  to  increase  by  $200  mil- 
lion funding  for  immunizations,  com- 
munity health  centers,  and  other 
health  programs  targeted  particularly 
to  the  needs  of  children. 

I  am  concerned,  however,  that  this 
particular  proposal  could  have  a  seri- 
ous negative  impact  on  other  pro- 
grams which  are  vitally  important  to 
the  State  of  Ohio. 

I  am  particularly  concerned  that 
this  cut  will  come  directly  from 
NASA's  most  visible  new  undertak- 
ing—the important  Space  Station  I*ro- 
gram. 

This  would  hurt  our  Nation's  space 
exploration  efforts  and  be  an  econom- 
ic blow  for  my  State,  particularly  in 
the  Cleveland  area. 

NASA's  Lewis  Research  Center  in 
Cleveland  is  managing  the  $1.6  billion 
power  systems  package  for  the  space 
station.  Last  year's  budget  reductions 
for  NASA  slowed  dov-Ti  Lewis'  start-up 
efforts  in  this  area.  Further  reductions 
will  mean  more  problems  and  more 
delays  at  the  ceater. 

And  the  adverse  impact  will  be  felt 
beyond  the  walls  of  Lewis.  Right  now, 
dozens  of  firms  in  the  Cleveland  area 
and  elsewhere  in  the  State  have  been 
identified  as  potential  bidders  for  vari- 
ous subcontracting  work  on  the  power 
systems  project.  A  cut  in  NASA's 
Space  Station  Program  will  cost  Ohio 
important  scientific  and  technological 
jobs. 

As  a  strong  supporter  of  health  pro- 
gram funding,  I  regret  that,  because  of 
these  concerns.  I  must  oppose  this 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
All  time  has  expired. 
Mr.  CHILES.  Mr.  President.  I  think 
we  have  tried  to  balance  the  equities 
in  this  bill,  and  I  think  we  have  had  a 
good  debate. 

I  move  to  taWe  the  Weicker  amend- 
ment. The  yeas  and  nays  have  already 
been  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Florida  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Connecticut. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the    Senator    from    Tennessee    [Mr. 


Gore],  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
due  to  illness. 

I  also  announce  that  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]  is 
absent  because  of  attending  a  funeral. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  57, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  93  Leg.] 
YEAS— 57 


ing  of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Adams 

Armstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Bosch  witz 

Breaux 

Chiles 

Cochran 

Cranston 

Danforth 

Daschle 

DeConcini 

Dixon 

Doraenici 

Evans 

Exon 


Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

D'Amato 

Dodd 

Dole 

Durenberger 

Harkin 

Hatfield 


Melcher 

Metzenbaum 

Murkowski 

Nickles 

Nunn 

Pressler 

Pryor 

Quayle 

Reid 

Riegle 

Roth 

Sanford 

Sasser 

Shelby 

Symms 

Thurmond 

Wallop 

Warner 

Wirth 


PeU 

Proxmlre 

Rockefeller 

Rudman 

Sarbanes 

Simpson 

Specter 

SUfford 

Stevens 

Trible 

Weicker 

Wilson 


Pord 

Fowler 

Gam 

Glenn 

Graham 

Granun 

Grassley 

Hatch 

Henin 

Helms 

HoUlngs 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Levin 

Lugar 

McCain 

McClure 

NAYS-38 

Hecht 

Heinz 

Inouye 

Karnes 

Kennedy 

Kerry 

Leahy 

Matsunaga 

McConneU 

MikuUki 

Mitchell 

Moynihan 

Packwood 

NOT  VOTING— 5 

Biden  Lautenberg  Stennis 

Gore  Simon 

So  the  motion  to  lay  on  the  table 
amendment  No.  1944  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1945 

(Purpose:  To  index  the  capital  gains  tax  and 
reduce  outlays  for  community  develoment) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senators  Gramh 
and  Wallop  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
strong] for  himself,  Mr.  Gramm  and  Mr. 
Wallop,  proposes  an  amendment  nimibered 
1945. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 


On  page  2,  decrease  the  amount  on  line  13 
by  $100,000,000 

On  page  2,  decrease  the  amount  on  line  14 
by  $200,000,000 

On  page  2.  decrease  the  amount  on  line  17 
by  $300,000,000 

On  page  2.  decrease  the  amount  on  line  18 
by  $300,000,000 

On  page  2,  decrease  the  amount  on  line  19 
by  $300,000,000 

On  page  2,  decrease  the  amount  on  line  23 
by  $100,000,000 

On  page  2,  decrease  the  amount  on  line  24 
by  $200,000,000 

On  page  3,  decrease  the  amount  on  line  11 
by  $100,000,000 

On  page  3,  decrease  the  amount  on  line  12 
by  $200,000,000 

On  page  4,  decrease  the  amount  on  line  1 
by  $300,000,000 

On  page  4.  decrease  the  amovmt  on  line  2 
by  $300,000,000 

On  page  4,  decrease  the  amount  on  line  3 
by  $300,000,000 

On  page  4,  decrease  the  amount  on  line  7 
by  $100,000,000 

On  page  4,  decrease  the  amoimt  on  line  8 
by  $200,000,000 

On  page  15,  decrease  the  amount  on  line 
24  by  $300,000,000 

On  page  16.  decrease  the  amount  on  line  9 
by  $300,000,000 

On  page  16,  decrease  the  amount  on  line 
10  by  $100,000,000 

On  page  16.  decrease  the  amount  on  line 

19  by  $300,000,000 
On  page  16.  decrease  the  amount  on  line 

20  by  $200,000,000 
Mr.  ARMSTRONG.  Mr.  President,  I 

have  two  bits  of  housekeeping  news 
before  we  discuss  the  amendment. 
First,  Mr.  President,  I  ask  unanimous 
consent  that  the  Senator  from  Minne- 
sota, Mr.  BoscHWiTZ,  also  be  added  as 
a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  my  understanding  from  the  manag- 
ers that  leadership  wishes  to  debate 
this  issue  now  but  that  a  unanimous 
consent  agreement  has  been  previous- 
ly ordered  that  no  votes  will  occur  be- 
tween the  hours  of  11:45  and  1:15. 
Therefore,  it  would  be  my  expectation 
that  we  discuss  this  at  whatever 
length  anyone  is  interested  in  discuss- 
ing it  and  then,  at  that  point,  the 
matter  would  be  laid  over  to  be  voted 
on  at  about  1:15  or  sometime  after 
that. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ANDERSON.  I  would  be  very 
pleased  to  yield. 

Mr.  BYRD.  I  think  the  Senator  has 
done  a  service  to  all  of  us  so  that  all 
Senators  should  know  that  the  vote  on 
this  amendment,  then,  will  not  occur 
until  1:15  p.m.  today,  or  after.  Al- 
though there  is  an  hour  on  the 
amendment,  there  is  only  about  20 
minutes  left,  as  I  can  see  the  clock 
from  here,  prior  to  the  period  in  which 


the  order  was  to  the  effect  that  there 
would  be  no  rollcall  votes:  Namely,  be- 
tween 11:45  a.m.  today  and  1:15  p.m. 
today. 

The  distinguished  Senator  has  indi- 
cated that  he  will  not  be  prepared  to 
have  this  vote  by  11:45,  which  I  think 
is  very  reasonable  for  him  to  say.  And 
Senators  should  know,  then,  that 
there  will  be  no  rollcall  votes  prior  to 
1:15  p.m.  today. 

Can  we  agree  then  that  vote  then 
will  occur  at  1:15  p.m.?  It  is  all  right 
with  me  if  the  Senator  would  say  1:30 
or  whatever,  but  so  all  Senators  and 
the  managers  know  precisely  when  we 
are  going  to  have  the  vote. 

Mr.  ARMSTRONG.  Mr.  President,  it 
would  be  perfectly  acceptable  for  me 
to  say  either  1:15  or  1:30  or  any  time 
acceptable  to  the  leadership. 

Mr.  BYRD.  Both  managers  have  in- 
dicated a  preference  for  1:30.  I  ask 
unanimous  consent  that  the  vote  on 
the  amendment  or  in  relation  to  the 
amendment  occur  today  at  1:30  p.m. 
Mr.  EXON.  Reserving  the  right  to 

object.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Reserving  the  right  to 
object,  I  do  not  intend  to  object  but  I 
do  want  to  make  clarification.  The 
Senator  from  Nebraska  has  been  pa- 
tiently waiting  for  assignment  of  10 
minutes.  I  came  to  the  floor  45  min- 
utes ago  and  was  told  I  could  not  do  it 
then  because  there  was  a  vote  and  we 
are  doing  this,  that  and  the  other 
thing. 

I  would  simply  ask  the  majority 
leader  what  are  the  intentions?  Are 
you  intending  to  recess  at  a  time  some- 
time before  noon?  I  would  only  object 
if  the  Senator  from  Nebraska  would 
not  be  able  to  get  10  minutes  yielded 
to  him  off  the  bill  before  the  vote  on 
the  amendment  offered  by  the  Sena- 
tor from  Colorado. 

Mr.  BYRD.  Mr.  President,  there  is 
only  1  hour  on  the  amendment  under 
the  agreement.  It  will  be  2  hours 
before  the  vote  will  occur  on  the 
amendment.  There  will  be  no  problem 
in  accommodating  the  distinguished 
Senator  from  Nebraska. 

I  will  not  recess  the  Senate  if  Sena- 
tors wish  to  speak,  either  on  this  sub- 
ject or  on  morning  business  items.  But 
if  I  find  a  period  in  which  Senators  do 
not  want  to  speak,  I  would  recess  the 
Senate  accordingly.  But  I  see  no  prob- 
lem for  the  Senator. 

Mr.  EXON.  With  that  understand- 
ing I  have  no  objection  and  I  thank 
the  majority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
there  is  a  certain  attitude  of  frustra- 
tion about  this  budget  resolution, 
almost  a  feeling  of  resignation  that 


this  is  going  to  be  a  wheel-spirming 
year.  This  is  a  year  in  which  we  really 
cannot  do  anything  too  much,  that  we 
cut  a  deal  last  year  in  the  so-called 
budget  summit  conference.  Whether 
we  agreed  to  it  or  not,  a  deal  of  that 
kind  was  cut  and  that,  in  effect,  con- 
strains our  actions  as  we  consider  the 
budget  resolution.  So  we  really  are 
prevented,  in  the  opinion  of  many 
people,  from  reducing  the  deficit.  We 
are  prohibited,  really,  from  adjusting 
the  balance  between  defense  spending 
and  domestic  spending  and  other 
things  that  would  ordinarily  be  the 
business  of  the  Senate  when  we  take 
up  the  budget  resolution.  Those  things 
have  been  foreordained  and,  like  it  or 
not,  I  think  that  is  in  large  part  a  real- 
istic appreciation  of  the  situation. 

But,  Mr.  President,  for  those  Sena- 
tors who  are  feeling  frustrated,  who 
think  we  ought  to  at  least  make  some 
effort  to  break  new  ground  and  ad- 
dress in  a  thoughtful  and  serious  way 
some  of  the  problems  which  our  econ- 
omy is  facing,  along  with  my  colleague 
from  Texas,  Mr.  Gramm,  and  my 
friend  from  Wyoming,  Malcolm 
Wallop,  and  Rudy  Boschwitz  of  Min- 
nesota, we  have  brought  forward  an 
amendment  which  in  the  confines  and 
context  and  ground  rules  of  the 
budget  summit  conference  in  a  budget- 
neutral  way  does  permit  this  Senate  to 
speak  on  a  very  important  issue.  If  our 
amendment  is  adopted,  it  would  pro- 
vide the  rurming  room,  the  budget 
room  to  permit  the  Senate  and  the 
Senate  Finance  Committee  to  consider 
indexing  the  capital  gains  tax  of  this 
country. 

The  fact  of  the  matter  is.  if  this 
were  to  happen  as  I  fully  expect  it  will 
at  some  point  in  time,  whether  it  is 
this  year  or  not,  it  would  be  one  of  the 
most  important  tax  initiatives  that 
has  ever  been  undertaken  by  the  Con- 
gress of  the  United  States.  Let  me  just 
take  a  moment  to  explain  the  amend- 
ment and  then  the  reason  why  I  feel  it 
is  so  important. 

What  this  amendment  suggests  is, 
first,  that  we  will  reduce  the  revenue 
base  specified  in  the  budget  resolution 
by  $100  million  for  next  year  and  by 
$200  million  in  the  year  following,  per- 
mitting a  phasing  in  of  indexing  of  the 
basis  used  in  the  computation  of  cap- 
ital gains. 

We  are  not  indexing  the  rates,  we 
are  indexing  the  basis,  that  is  the  cost 
of  acquisition. 

As  all  taxpayers  who  have  been 
through  this  will  realize,  when  you 
compute  your  capital  gains  tax  the 
first  thing  you  do  is  subtract  the  ac- 
quisition cost  from  the  selling  price. 

What  this  amendment  suggests— it 
does  not  specify— but  the  theory  of  it 
is,  the  assumption  underlying  is.  that 
we  would  permit  taxpayers  in  future 
years  to  inflate  their  basis  to  offset 
those  things  caused  purely  through  an 
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Increase  in  the  general  price  level.  So 
we  simply  say  take  your  basis,  escalate 
it  by  the  increase  in  the  gross  national 
product  deflator,  and  that  then  be- 
comes the  basis  from  which  you  com- 
pute your  capital  gains  tax. 

Mr.  President,  prior  to  the  Tax 
Reform  Act  of  1986,  individual  taxpay- 
ers could  deduct  from  their  gross 
income  60  percent  of  the  amount  of 
their  capital  gains.  In  effect,  this  made 
the  maximum  effective  tax  rate  only 
20  percent  because  if  you  take  the  top 
personal  bracket  of  50  percent  and 
apply  that  to  what  is  left  after  you  ex- 
clude 60  percent  of  a  gain,  the  effec- 
tive tax  rate  is  20  percent.  For  corpo- 
rations, the  regular  maximum  was  46 
percent,  but  was  a  maximum  of  28  per- 
cent on  net  capital  gains.  Capital  gains 
rates  were  not  indexed  for  inflation. 

That  was  the  situation  prior  to  1986, 
but  there  was  built  into  the  system,  as 
it  existed  in  those  years,  an  assump- 
tion that  capital  gains  were  a  different 
kind  of  income,  an  ordinary  income, 
and  if  you  accumulated  that  income 
over  5  years,  10  years,  maybe  50  years, 
that  it  should  not  be  taxed  on  the 
same  basis  as  ordinary  income. 

Mr.  F»resident,  when  we  adopted  the 
Tax  Reform  Act  of  1986.  we  put  all 
income  under  the  same  set  of  tax 
brackets.  The  effect  of  this  is  to  drasti- 
cally increase  the  rate  of  taxation  on 
capital  gains  income  from  an  effective 
rate  of  20  percent  to  an  effective  rate 
of  28  percent. 

The  amendment  which  we  bring  for- 
ward today  does  not  change  that,  but 
what  it  does  do  is  it  says  when  you 
compute  your  gain,  you  may  first  in- 
crease the  acquisition  cost.  That  is, 
technically,  the  basis  from  the  amount 
you  paid  to  an  amount  which  includes 
the  inflation  gain. 

Why  is  that  important?  Let  me  just 
bring  it  down  to  very  practical  terms. 
If  you  go  out  and  buy  a  dry  cleaning 
shop,  or  a  small  business,  a  farm,  or  a 
house  and  sell  it  5  or  10  years  later 
and  all  that  has  happened  is  the  value 
of  that  business,  house,  or  whatever  it 
might  be.  has  kept  pace  with  inflation, 
you  nonetheless  pay  a  tax  and  you  end 
up  with  less  than  what  you  started 
with. 

I  hope  that  is  perfectly  clear.  I  do 
not  want  to  be  theoretical  about  it, 
but  it  literally  says  if  you  buy  some- 
thing for  $100,000,  say  a  small  dry 
cleaning  plant  or  whatever  it  might 
be,  at  the  end  of  10  years  there  has 
been  a  doubling  in  the  general  price 
levels.  It  is  worth  $200,000  in  current 
dollars.  You  end  up  paying  a  capital 
gains  under  the  present  structure  on 
$100,000.  or  a  tax  of  $28,000.  So  you 
end  up  worse  off  at  the  end  of  a 
decade  of  work  and  investment  and 
effort  than  you  started  out  a  decade 
earlier. 

We  are  not  trying  to  make  anybody 
whole,  but  we  do  suggest  to  require 
somebody  to  pay  a  tax  on  that  kind  of 


a  gain  does  not  make  sense.  So  the 
first  argument  in  support  of  this  is 
simple  equity.  We  think  that  is  far 
more  fair. 

The  second  argument.  Mr.  President, 
is  a  macroeconomic  argument.  It  is 
simply  if  you  really  want  to  do  some- 
thing to  encourage  capital  formation 
and  job  creation,  it  is  to  encourage  the 
kind  of  investment  in  job-creating  ac- 
tivities which  is  so  greatly  discouraged 
by  our  present  capital  gains  structure. 
Many  people  believe  that  the  United 
States  now  has  one  of  the  most  anti- 
capital  tax  systems  in  the  free  world. 
The  maximum  tax  rate  on  long-term 
capital  gains  has  risen  in  the  United 
States,  as  I  have  just  pointed  out, 
from  20  to  28  percent.  West  Germany 
and  Japan,  for  example,  now  exempt 
entirely  from  any  taxation  any  gain  on 
a  capital  transaction  of  this  type.  Can- 
ada's top  rate  is  17 '/i  percent;  France  is 
16.  Other  nations  are  also  low. 

So  if  we  want  to  be  competitive  and 
if  we  believe  that  investment  in  plant 
and  equipment,  in  job-creating  activi- 
ties is  part  of  being  competitive  on  the 
international  scale,  this  is  an  idea  that 
we  ought  to  support. 

Indeed.  Members  of  this  body  have 
supported  this  notion  of  indexing  cap- 
ital gains  previously.  In  1982,  it  was 
adopted  by  the  Senate  on  a  vote  of  61 
to  32.  In  1978,  the  House  of  Represent- 
atives also  endorsed  this  idea.  The 
House  Ways  and  Means  Committee 
recognized  it.  and  the  full  House 
adopted  it. 

My  hope  is  that  we  are  to  the  point 
where  we  can  get  both  Houses  of  Con- 
gress to  pass  it  at  the  same  time  and 
on  the  same  legislative  vehicle  so  that 
it  will  go  to  the  President  and  be 
signed  into  law. 

The  President,  by  the  way,  has 
spoken  in  generally  favorable  terms  of 
this  notion,  as  Senators  know.  In  fact, 
quite  recently  the  President  has  called 
attention  to  the  need  to  do  something 
about  the  capital  gains  structure.  I 
think  he  has  a  slightly  different  for- 
mula in  mind,  and  I  do  not  purport  to 
suggest  in  any  way  that  the  President 
has  considered  or  endorsed  this  specif- 
ic amendment,  but  it  is  certainly  con- 
sistent with  the  general  policies  which 
he  is  advocating. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  a  detailed  discussion  of 
this  matter,  both  from  the  standpoint 
of  an  individual  taxpayer  and  also  a 
technical  analysis  of  the  amendment 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Capital  Gains  Indexing:  An  Economic  Life 
Preserver 
Mr.  Armstrong.  Most  Americans  do  not 
know  about  capital  erosion.  They  should. 
Capital  erosion  describes  a  hidden  tax  im- 
posed on  capital  gains.  Because  of  its  invisi- 
ble nature,  capital  erosion  is  to  taxpayers 
what  quicksand  is  to  hikers  or  ocean  riptides 


are   to  swimmers.   All   three   offer   hidden 
treachery  to  the  unsuspecting. 

Capital  erosion  is  a  simple  enough  con- 
cept: taxes  increase  as  inflation  artificially 
increases  the  value  of  capital.  Now  that  may 
not  sound  serious.  Neither  does  a  riptide 
viewed  from  the  beach,  nor  quicksand  seen 
from  afar. 

An  example  will  illustrate.  Suppose  you 
buy  a  dry  cleaning  business  this  year  (1988) 
for  $300,000.  In  1998,  after  a  decade  of  hard 
work,  you  build  up  the  business  and  sell  it 
for  $500,000.  Your  "gain"  is  $200,000,  and 
under  current  law  you  would  pay  roughly  28 
percent  of  that  in  federal  income  taxes,  or 
$56,000.  That  leaves  an  after-tax  gain  of 
$144,000. 

Overlooked  however,  is  ten  years  of  infla- 
tion which  will  erode  the  value  of  your  gain. 
Now,  we  can  hope  the  inflation  will  be  mini- 
mal until  then.  If  history  is  an  accurate 
guide,  by  1998  prices  could  rise  60-70%  over 
current  levels. 

Let's  say  that  inflation  does  indeed  rise  by 
60%  over  the  next  10  years  (about  5.5%  per 
year).  In  the  case  of  the  dry  cleaners,  your 
"real  gain"  is  not  $200,000,  but  only  $20,000 
($500,000  minus  $480,000.  where  $480,000  is 
the  amount  of  your  1988  investment  in  1998 
if  its  value  just  keeps  pacing  with  inflation). 
Yet  you  will  still  pay  $56,000  in  taxes,  leav- 
ing you  with  a  net  loss  of  $36,000  (i.e..  a  neg- 
ative "real"  aftertax  capital  gain). 

Now  multiply  this  single  business  transac- 
tion by  the  literally  millions  of  business 
transactions  that  occur  every  single  day, 
Think  of  all  the  homes  sold,  office  buildings 
traded,  stocks  sold,  businesses  large  and 
small  changing  hands.  Because  of  the  two- 
punch  combination  of  inflation  and  taxes, 
capital  erosion  over  time  taxes  to  death  the 
nation's  economic  vitality.  The  winner  in  all 
this,  of  course,  is  the  government,  if  there 
is,  indeed,  a  "winner."  In  a  cruel  twist  of 
irony,  first  the  government  creates  inflation 
and  then  profits  from  it  through  higher 
taxes.  Yes,  capital  erosion's  lurking  danger 
is  as  treacherous  as  quicksand  and  riptides. 
Those  caught  in  quicksand  and  riptides 
must  be  tossed  life  preservers.  Capital  gains 
indexing  is  the  equivalent  economic  saviour 
for  taxpayers  caught  in  the  clutches  of  cap- 
ital erosion.  Capital  gains  indexing  is  infla- 
tion protection. 

The  legislation  is  simple:  It  permits  a  sys- 
tematic and  automatic  inflation  adjustment 
in  the  computation  of  the  capital  gains  tax. 
In  other  words,  the  value  of  assets  are  ad- 
justed for  inflation  before  they  are  taxed. 
Take  the  dry  cleaning  business  sale  as  an 
example:  with  capital  gains  indexing,  the 
$300,000  purchase  price  would  be  adjusted 
for  the  amount  of  inflation  to  $480,000.  The 
taxable  gain  than  becomes  $20,000,  not 
$200,000  under  current  law.  Using  a  28%  tax 
rate,  tax  owed  with  capital  gains  indexing 
would  be  $5,600,  not  $56,000  as  required 
under  current  law. 

Today  I  am  introducing  legislation  to 
index  capital  gains. 

This  is  not  a  new  idea.  In  fact,  the  United 
States  Senate  has  twice  passed  capital  gains 
indexing:  it  has  passed  the  House  of  Repre- 
sentatives: and  has  been  endorsed  by  Presi- 
dent Reagan,  the  U.S.  Chamber  of  Com- 
merce and  leading  economists  such  as 
Martin  Peldstein,  former  head  of  the  Presi- 
dent's Council  of  Economic  Advisors. 

Nor  is  capital  gains  indexing  unprecedent- 
ed. Federal  tax  law  already  provides  taxpay- 
ers with  some  inflation  protection.  The  indi- 
vidual income  tax  is  indexed  for  inflation. 
This  will  prevent  taxes  from  rising  just  be- 
cause salaries  are  rising  with  inflation.  Since 


individual  income  tax  rates  will  be  indexed 
for  inflation,  so  too  should  measures  of  cap- 
ital gains. 

Capital  gains  indexing  is  needed  now  more 
than  ever  before.  That  is  because  the  new 
tax  reform  law  punitively  taxes  capital  in- 
vestment more  than  ever.  Not  long  ago.  60% 
of  all  capital  gains  were  excluded  from  tax. 
and  then  capital  gain  was  taxed  at  a  maxi- 
mum of  20%,  a  rate  much  lower  than  ordi- 
nary income. 

That  all  changed  when  Congress  repealed 
the  capital  gains  tax  as  part  of  last  year's 
Tax  Reform  Act.  No  longer  is  there  a  sepa- 
rate and  lower  capital  gains  tax  rate.  Now 
capital  gains  will  be  taxed  at  the  same  rate 
as  wages,  salaries  and  dividends  and  other 
sources  of  earned  income.  By  1988.  all 
income  will  be  taxed  at  rates  of  either  15% 
or  28%  for  individuals  and  a  maximum  of 
34%  for  corporations. 

This  new  tax  law  Imposes  much  higher 
taxes  on  capital  Investment.  Most  thought- 
ful people  agree  this  will  slow  economic 
growth.  Some  say  Congress  should  restore 
the  capital  gains  exclusion.  But  I  am  con- 
vinced that  a  far  greater  problem  is  the  un- 
checked harm  to  capiUl  Investment  caused 
by  Inflation.  The  current  capital  gains  Ux 
discourages  the  sale  and  exchange  of  prop- 
erty and  the  subsequent  freeing  up  of  cap- 
ital for  other  Investment.  This  particularly 
hurts  Americans  who  hold  assets  a  long 
time.  Current  tax  law  unwittingly  discour- 
ages Americans  from  selling  assets  no 
matter  how  unproductive.  So  the  first 
reason  why  Indexing  should  be  enacted  Is 
that  it  will  improve  the  efficiency  of  the 
entire  economy. 

The  second  reason  Indexing  should  be  en- 
acted is  basic  fairness:  it  is  wrong  to  tax 
somebody  on  a  gain  which  has  not  occurred. 
What  this  legislation  does  is  stop  taxing 
people  on  paper  gain,  an  unreal  gain,  an  In- 
flation gain. 

The  United  States  is  the  leading  capitalist 
nation  in  the  world.  Yet  it  now  has  the  most 
anti-capital  tax  system  in  the  free  world.  As 
the  premier  magazine  the  Economist  noted, 
"At  a  time  when  most  of  the  capitalist  world 
is  moving  towards  cutting  capital  gains 
taxes  .  .  .  America  is  moving  in  the  opposite 
direction."  It  Is  true.  Columnist  Warren  T. 
Brookes  says  that  while  the  U.S.  maximum 
rate  on  long-term  capital  gains  rose  from 
20%  to  28%.  West  Germany.  Japan,  Bel- 
glum,  Italy  and  Holland  all  now  exempt 
long-term  capital  gains  from  taxation.  Can- 
ada's top  rate  is  17.51  percent.  And  this  Is 
applied  only  after  the  first  $22,650  per  year 
In  capital  gains  Is  realized,  and  there  Is  no 
requirement  for  holding  the  capital.  Social- 
ist Prance's  rate  is  only  16%,  and  they 
exempt  the  first  $44,000  from  tax.  Even 
Britain,  whose  top  longterm  rate  is  30%,  ex- 
empte  the  first  $10,679,  while  Sweden's  long- 
term  rate  is  18%. 

There  is  great  Irony  In  the  govermnent's 
raising  capital  gains  taxes.  History  shows 
that  reducing  capital  gains  taxes  increases 
government  revenue. 

In  1969,  the  capital  gain  tax  rate  was 
raised  from  35%  to  49%,  and  within  two 
years  revenues  from  this  tax  had  fallen 
more  than  40%.  This  caused  Congress  in 
1978  to  lower  the  top  rate  to  28%.  Immedi- 
ately, revenues  from  this  tax  jumped  44%  in 
one  year. 

Clearly,  capital  gains  reform  Is  needed. 
How  does  capital  gains  indexing  work?  The 
legislation  removes  the  inflation  tax  by  per- 
mitting taxpayers  to  adjust  the  basis  of  cer- 
tain assets  for  inflation  using  the  Gross  Na- 
tional Product  (GNP)  deflator.  The  Infla- 


tion adjustment  is  the  percent  of  increase  in 
inflation  as  measured  by  the  GNP  deflator 
from  the  time  of  the  purchase  of  the  asset 
or  the  effective  date  of  legislation  until  the 
time  the  asset  is  sold.  As  a  result,  the  capital 
gains  tax  will  apply  to  real  gains  and  not  to 
the  inflation  gain. 

Capital  gains  Indexing  under  this  legisla- 
tion applies  only  to  corporate  stock  and  real 
property  purchased  when  capital  gains  rates 
were  at  near  historical  lows  and  which  are 
now  taxed  at  ordinary  tax  rates.  It  does  not 
apply  for  purposes  of  determining  deprecia- 
tion, cost  depletion  or  amortization.  Debt  is 
completely  excluded  from  the  inflation  ad- 
justment. Other  provisions  permit  the  infla- 
tion adjustment  to  be  used  to  index  assets 
for  determining  corporate  earnings  and 
profits,  and  allow  the  Indexing  benefit  to  be 
passed  on  to  shareholders  and  owners  In 
conduit  orgaaiizations  like  partnerships. 
Subchapter  S  corporations,  regulated  in- 
vestment companies  and  real  estate  Invest- 
ment trusts. 

So,  Mr.  President,  the  question  this  legis- 
lation puts  is  this:  Is  It  fair  to  put  an  addi- 
tional tax  on  assets  sold  when  some  portion 
of  the  Increase  in  value  results  from  Infla- 
tion"? That  is  like  forcing  a  swimmer  to  jump 
into  the  ocean  and  not  tell  them  an  unseen 
riptide  will  carry  them  far  from  shore.  It  Is 
time  to  enact  capital  gains  indexing. 

Technical  Explanation  of  the  Asset 
Indexing  Act  of  1988 

The  bin  generally  provides  for  an  Infla- 
tion adjustment  (or  indexing)  to  the  basis  of 
certain  assets  for  purposes  of  determining 
gain  or  loss  upon  the  sale  or  other  disposi- 
tion of  the  assets.  The  inflation  adjustment 
is  based  on  the  level  of  the  GNP  deflator  for 
the  quarter  the  asset  Is  purchased  compared 
with  the  deflator  for  the  quarter  of  the  sale. 
Assets  eligible  for  the  indexing  adjustment 
are  corporate  stock  and  real  property  where 
these  assets  are  capital  assets  or  assets  used 
in  a  trade  or  business  and  held  for  more 
than  one  year.  The  inflation  adjustment  ap- 
plies only  to  Increases  occurring  after  1987. 

Under  the  bill,  the  inflation  adjustment 
applies  with  respect  to  sales,  exchanges,  or 
other  dispositions  of  property  whether  or 
not  gain  or  loss  is  recognized.  However,  it 
does  not  apply  for  purposes  of  determining 
any  deduction  for  depreciation,  cost  deple- 
tion or  amortization. 

indexed  assets 

The  bill  applies  to  a  limited  category  of 
assets  (called  "indexed  assets").  First,  the 
bill  generally  provides  for  the  indexing  of 
corporate  stock.  However,  no  adjustment  Is 
allowed  in  the  case  of  preferred  stock  which 
provides  for  a  fixed  return  with  no  signifi- 
cant participation  in  corporate  growth.  In 
addition,  for  purposes  of  the  Inflation  ad- 
justment, the  term  "stock"  does  not  Include 
options,  warrants,  and  other  contract  rights 
with  respect  to  stock  (and  because  these 
contracts  constitute  intangible  property,  the 
otherwise  are  not  eligible  for  the  Inflation 
adjustment). 

The  bill  also  provides  for  indexing  in  the 
case  of  interesU  In  real  property.  This  In- 
cludes land,  leaseland  Interests,  structures 
and  various  mineral  Interests  In  real  proper- 
ty. However,  it  does  not  include  any  con- 
tract rights  with  respect  to  real  property 
which  are  not  themselves  real  property  nor 
any  mortgage  or  other  interest  of  a  creditor. 

The  bill  only  applies  to  assets  held  for 
more  than  one  year  which  are  capital  assets 
or  property  used  In  a  trade  or  business. 
Thus,  ordinary  income  assets,  such  as  inven- 
tory, will  not  be  indexed. 


In  addition,  the  bill  denies  indexing  in  the 
case  of  certain  long-term  net  leases.  In  these 
situations,  the  lessor's  interest  is  relatively 
similar  to  an  Interest  In  a  debt  instrument. 

Also,  under  the  bill,  an  asset  is  not  treated 
as  an  indexed  asset  for  any  pericxl  during 
which  the  owner  or  his  spouse  has  sold 
short  that  asset  or  substantially  similar 
asset.  It  can  be  argued  that  any  inflation  ad- 
justment for  a  short  sale  should  require  the 
short  seller  to  report  a  capital  gain  to  the 
extent  of  inflation.  However,  because  the 
bill  does  not  require  this  adjustment,  it  is 
not  appropriate  to  allow  a  shareholder  who 
sells  short  "against  the  box"  (i.e.,  while  he 
owns  shares  of  stock  of  which  the  short  sale 
is  made)  to  receive  an  Inflation  adjustment 
for  the  stock  he  or  she  owns  during  the 
period  he  or  she  has  sold  short. 

special  entities 
The  bill  includes  a  number  of  special  rules 
for  specific  entities.  First,  neither  partner- 
ship Interests  nor  stock  of  S  corporations 
are  Indexed  assets.  However,  In  order  to  pre- 
serve the  benefit  of  any  indexing  adjust- 
ment at  the  entity  level  when  the  owners 
dispose  of  their  interest,  an  adjustment  Is 
allowed  to  the  owners  for  adjustments  made 
by  the  entity. 

A  second  set  of  special  rules  applies  to  reg- 
ulated investment  companies,  real  estate  in- 
vestment trusts,  and  common  trust  funds. 
Because  the  entities  essentially  are  flow- 
through  entities  and  because  they  may  hold 
substantial  nonindexed  assets,  full  indexing 
of  Interests  In  these  entities  could  provide 
their  owners  an  advantage  over  persons 
holding  similar  nonindexed  assets  directly. 
Therefore,  the  bill  provides  a  partial  index- 
ing based  on  the  ratio  of  the  value  of  the  in- 
dexed assets  held  by  the  entity  to  its  total 
assets.  This  ratio  will  be  determined  every 
month.  However,  in  the  case  of  a  REIT,  an 
actual  valuation  is  required  only  once  every 
3  years  because  of  the  cost  and  difficulty  of 
more  frequent  valuations. 

Also,  stock  of  foreign  corporations  gener- 
ally is  not  an  indexed  asset.  This  exception 
is  Included  to  prevent  Investors  from  placing 
nonindexed  assets  In  a  foreign  corporation 
(which  Is  generally  not  subject  to  U.S.  tax) 
and,  in  effect,  receiving  an  inflation  adjust- 
ment for  those  assets  by  selling  their  stock 
in  the  foreign  corporation  at  a  later  date. 
However,  an  exception  is  made  in  the  case 
of  stock  traded  on  an  established  domestic 
securities  market,  because  there  is  little  po- 
tential for  the  shareholders  being  able  to 
transfer  nonindexed  assets  to  the  corpora- 
tion to  obtain  the  adjustment.  The  excep- 
tion does  not  apply  to  foreign  Investment 
companies,  which  may  hold  substantial 
debt,  or  to  stock  held  by  persons  subject  to 
potential  divided  treatment  on  the  sale  of 
their  stock. 

Stock  In  personal  holding  companies  also 
is  excluded  from  treatment  as  an  Indexed 
asset.  This  prevents  shareholders  of  these 
closely  held  corporations  from  Incorporat- 
ing passive  non-Indexed  assets  (e.g.,  deep 
discount  bonds)  and  later  selling  the  stock 
to  obtain  an  Inflation  adjustment  on  the 
gain  on  the  stock,  which  gain  primarily  re- 
flects unrealized  gain  on  the  nonindexed 
assets  of  the  corporation. 

In  addition,  in  cases  where  a  corporation 
Is  treated  as  a  collapsible  corporation  with 
respect  to  a  distribution  or  sale  of  stock 
(under  sec.  341)  under  present  law,  the  full 
amount  of  gain  which  is  currently  recog- 
nized and  taxed  as  ordinary  income  (under 
sec.  341)  would  continue  to  be  so  treated. 
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IIWXATIOH  RATIO 

The  inflation  adjustment  is  to  be  comput- 
ed by  multiplying  the  taxpayers  adjusted 
basis  in  the  indexed  asset  by  the  applicable 
innation  ratio,  determined  by  the  ratio  of 
the  GNP  deflator  for  the  quarter  of  disposi- 
tion to  the  deflator  for  the  quarter  of  acqui- 
siUon.  However,  if  the  asset  was  acquired 
before  January  1,  1988,  the  GNP  deflator 
for  the  quarter  ending  December  31.  1987, 
will  be  used  to  compute  the  indexing  adjust- 
ments. 

OTHER  RULES 

Where  the  adjustment  creates  or  in- 
creases a  loss  on  the  disposition  of  an  in- 
dexed asset,  the  additional  loss  is  to  be 
treated  as  a  capital  loss  rather  than  an  ordi- 
nary loss  regardless  of  other  provisions  of 
the  code.  However,  the  reduction  of  gain  re- 
sulting from  the  inflation  adjustment  does 
reduce  the  amount  of  gain  from  the  sale  or 
disposition  of  an  indexed  asset  which  is 
taken  into  account  for  various  provisions  of 
the  Code  where  income  is  limited  by  gain, 
including  the  recapture  of  depreciation  pro- 
visions (under  sec.  1250). 

This  bill  also  includes  a  rule  disallowing 
the  basis  adjustment  in  cases  of  transfers 
between  related  persons  to  the  extend  the 
transferee  obtains  a  cost  basis  in  the  asset. 
This  rule  is  intended  to  prevent  related  per- 
sons from  selling  assets  among  themselves 
in  order  to  increase  basis  for  depreciation 
while  at  the  same  time  reducing  tax  on  the 
sale  because  of  the  inflation  adjustment. 
For  similar  reasons,  the  bill  includes  a  rule 
aUowing  the  Secretary  to  deny  an  adjust- 
ment where  the  principal  purpose  of  a 
transfer  of  an  asset  is  to  increase  or  create 
an  adjustment,  or  a  depreciation  deduction, 
such  as  by  incorporating  nonindexed  assets 
or  transferring  depreciable  property. 

Finally,  under  the  bill,  the  inflation  ad- 
justment applies  for  purposes  of  computing 
the  earnings  and  profits  of  any  corporation 
(domestic  or  foreign).  Thus,  if  a  corporation 
sells  an  indexed  asset  at  a  gain  (its  only 
earnings)  and  distributes  the  proceeds,  the 
shareholders  will  receive  a  dividend  to  the 
extent  of  the  gain  (after  any  corporate  level 
tax)  as  reduced  by  the  inflation  adjustment 
at  the  corporate  level.  The  remaining  pro- 
ceeds, including  the  proceeds  reflecting  the 
inflation  adjustment,  would  be  considered  a 
return  of  capital. 

Mr.  ARMSTRONG.  Mr.  President, 
before  I  yield  the  floor  to  my  col- 
league and  friend  from  Texas.  Senator 
Graboi.  I  want  to  explain  briefly  how 
we  are  going  to  pay  for  it. 

The  amount  of  money  is  not  great: 
$100  million  next  year;  $200  million  in 
the  year  foUowing.  if  you  believe  the 
static  analysis.  We  base  this  on  the 
Treasury  Department's  estimate  that 
it  would  cost  $600  million  over  6  years. 
Experience  has  shown,  however, 
that  every  time  we  have  increased  the 
capital  gains  rate,  revenues  have  de- 
clined. When  we  have  cut  the  capital 
gains  rates,  revenues  have  increased. 
However,  under  the  formula  which 
binds  us  and  which  we  are  obligated  to 
adhere  to  in  this  proceeding.  $600  mil- 
lion is  a  reasonable  estimate  of  the  6- 
year  cost  of  this  matter.  So  we  have 
projected  $100  million  the  first  year 
and  a  $200  million  the  second  year. 

We  pay  for  it.  in  effect,  in  a  rather 
unusual  way  because  ordinarily  outlay 


amendments  are  paid  for  by  reduc- 
tions in  outlays,  and  tax  amendments 
are  paid  for  by  tax  changes.  In  this 
case,  however,  we  are  suggesting  to  ac- 
commodate this  small  change  in  the 
revenue  base  by  reducing  spending  ac- 
cordingly in  function  450.  That  would 
be  up  to  individual  Senators  where  in 
function  450  they  wanted  to  save  this 
$100  million,  but  $100  million  would  be 
only  3  percent  of  the  CDBG  grants. 
That  is  one  place  where  we  could 
make  the  savings. 

It  would  be  possible  to  make  the  sav- 
ings without  touching  CBDG.  if  we 
wanted  to  take  it  out  of  UDAG,  EDA. 
and  the  Appalachian  Regional  Com- 
mission. There  is  an  argument  for 
taking  it  out  of  any  of  these  or  all 
three  of  these. 

The  Appalachian  Commission  has. 
frankly,  fulfilled  its  purpose,  at  least 
in  large  measure.  Incomes  in  Appa- 
lachia  have  risen  close  to  national  av- 
erage. One  argument  would  be  it  has 
done  its  job. 

You  can  certainly  argue  UDAG  has 
been  proven  to  be  wasteful  and  used 
for  a  lot  of  things  that  perhaps  it 
should  not  be  used  for.  It  was  nearly 
abolished  by  a  vote  of  the  Senate.  We 
did  not  quite  come  up  with  the  votes 
to  abolish  UDAG,  although  the  Presi- 
dent recommends  we  do  so. 

You  do  not  have  to  abolish  UDAG  or 
EDA,  frankly,  but  just  make  fine- 
tuning  adjustments  in  function  450  to 
pay  for  this. 

That  is  the  theory  of  it.  That  is  how 
we  pay  for  it.  It  is  an  amendment  that 
has  been  endorsed  by  practically  every 
business  group  or  taxpayer  group  in 
the  country  at  one  time  or  another.  It 
enjoys  at  least  the  conceptual  support 
of  the  administration.  In  principle,  it 
has  been  previously  approved  by  the 
Senate,  although  I  grant  you  not  in 
the  last  couple  of  years.  It  has  at  some 
times  in  the  past  been  endorsed  by  the 
House  of  Representatives.  It  is  a  good 
idea,  and  I  hope  the  amendment  will 
be  adopted. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Eight- 
een minutes  15  seconds. 

Mr.  ARMSTRONG.  Mr.  President, 
at  the  Senator's  request.  I  yield  only  5 
minutes  to  the  Senator  from  Texas,  al- 
though I  will  be  happy  to  yield  more  if 
he  wishes  to  speak  at  greater  length. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  5 
minutes. 

Mr.  GRAMM.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Colo- 
rado for  yielding.  He  has  done  such  an 
excellent  job  explaining  this  amend- 
ment that  I  can  add  only  a  brief  5- 
minute  addition  to  his  remarks  since  I 
think  the  issue  is  very  clear. 

I  often  wonder,  as  we  debate  the 
budget,  if  it  is  clearly  understood  on 
Main  Street  America  that  we  spend  all 
this  time  simply  talking  about  how  we 


are  going  to  divide  up  the  cake  that  we 
took  out  of  the  bakery  of  the  working 
men  and  women  of  America  to  give  to 
all  the  people  riding  in  the  wagon. 
That  is  what  this  whole  budget  debate 
is  about. 

I  think  it  is  very  interesting  that  this 
year  in  the  budget  for  the  whole  Fed- 
eral Government,  $1.1  trillion,  there 
was  not  one  single  program  that  we 
proposed  to  eliminate.  In  the  entire 
budget  there  is  not  one  single  major 
priority  we  wanted  to  reorder.  Of  all 
the  programs  we  funded  last  year, 
there  was  not  one  we  have  decided  not 
to  have  this  year. 

What  is  clearly  happening  is  that  all 
the  special  interest  groups  are  looking 
over  our  right  shoulder,  sending  let- 
ters back  home  telling  people  which 
Members  care  about  the  poor,  the  old, 
the  sick,  the  tired,  the  bicycle  rider— 
and  the  list  goes  on  and  on.  These 
groups  are  the  reason  why  we  are  not 
terminating  a  single  program  in  the 
budget. 

Now,  the  distinguished  Senator  from 
Colorado  has  offered  an  amendment 
that  does  something  not  for  all  the 
people  riding  in  the  wagon,  complain- 
ing they  are  not  getting  enough,  com- 
plaining the  people  pulling  the  wagon 
are  not  pulling  it  hard  enough;  he  is 
doing  something  for  the  people  who 
do  the  work,  pay  the  taxes,  pull  the 
wagon,  and  pay  all  of  these  bills  that 
we  run  up  here  in  the  Senate  and  in 
our  sister  body  across  the  way,  the 
House.  His  amendment  is  a  very 
simple  amendment.  It  says  that  we 
have  a  lot  of  programs  that,  quite 
frankly,  few  people  think  are  any 
good.  In  these  programs  we  are  spend- 
ing money  subsidizing  private  activi- 
ties that  are  already  profitable,  build- 
ing great  hotels  and  other  activities 
that  are  not  worthy  of  the  taxpayers' 
money.  The  Senator  from  Colorado  is 
saying  that  we  should  not  spend  so 
much  money  there,  instead  let  us  let 
our  grandparents  who  are  about  to  sell 
their  house  adjust  the  value  of  that 
house  for  inflation  so  they  have  more 
money  to  take  into  retirement. 

Basically,  that  is  the  issue.  If  your 
mother  went  out  and  bought  a  house 
in  1954  and  paid  $11,000  for  it  and  she 
sells  it  next  week  for  $81,000,  she  has 
to  pay  a  capital  gains  tax  on  $70,000. 
The  problem  is  that  she  cannot  re- 
place that  house  for  $11,000.  She  is 
paying  taxes  on  inflation,  and  that  is 
not  right.  What  the  Senator  from  Col- 
orado says  to  your  mother  and  my 
mother  is,  "Look,  take  that  $11,000 
you  spent  30  years  ago,  adjust  it  for 
the  inflation  rate,  and  then  pay  taxes 
on  what  has  happened  to  the  real 
value  of  that  house." 

Now,  I  ack  my  colleagues,  is  that 
more  worthy  than  UDAG,  is  that 
more  worthy  than  EDA,  the  Economic 
Development  Agency,  with  all  the 
great  and  wonderful  works  that  have 


been  done  by  these  programs?  Would 
it  not  be  better  to  let  Americans  index 
the  basic  value  of  their  house  when 
paying  capital  gains  as  they  move  into 
retirement?  Or  what  about  the  family 
that  spent  a  lifetime  building  up  a 
farm?  In  1942,  they  bought  the  land 
for  $8,000  and  today  it  is  worth 
$100,000.  They  are  going  to  retire  and 
want  to  sell  the  farm.  They  have  to 
pay  the  capital  gains  tax  on  $92,000 
yet  two-thirds  of  that  is  inflation.  Is 
that  right?  I  submit  it  is  not  right. 

Budgets  ought  to  be  about  priorities. 
The  plain  truth  is  that  this  is  the  best 
amendment  which  has  been  offered 
during  this  debate.  It  is  the  best 
amendment  because  it  defines  clear 
priorities:  Is  it  more  important  to  treat 
small  businesses,  small  farms,  and  the 
homeowners  of  America  fairly  than  it 
is  to  grant  a  whole  bunch  of  subsidies 
generally  to  big  business  at  the  tax- 
payers' expense?  I  say  it  is. 

This  is  an  important  amendment.  It 
is  deserving  of  our  support.  It  will  not 
lose  money,  even  though  we  are 
paying  for  it  as  if  it  does.  I  urge  my 
colleagues  to  vote  for  it.  I  thank  our 
distinguished  colleague  from  Colorado 
for  his  leadership  in  giving  us  an  op- 
portunity to  vote  on  an  issue  that  is 
truly  worthy  of  our  time  and  the  in- 
terest of  the  American  people.  I  yield 

the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  my  friend  from  Texas  for  his 
generous  remarks.  I  should  like  to 
report  that  we  have  just  had  an  updat- 
ed report  on  the  cost.  The  revenue  es- 
timate which  I  referred  to  earlier  was 
actually  a  year  or  two  old,  and  we  have 
heard  this  morning  from  the  Joint 
Tax  Committee.  They  confirm  that 
the  numbers  we  are  using  for  the  next 
2  years  are  correct,  that  is,  $100  mil- 
lion for  next  year  and  $200  million  for 
the  year  after. 

In  the  interest  of  disclosure,  Mr. 
President,  we  are  using  a  6-year,  $600 
million  total.  They  now  think  it  might 
be  somewhere  in  the  range  of  $900 
million  to  $1  bUlion.  But  for  the  time 
horizon  in  this  budget  resolution,  we 
are  right  on  target.  I  agree  with  the 
Senator  from  Texas  that  the  likely 
actual  outcome  is  to  gain  revenue 
rather  than  to  lose,  but  we  want  to 
play  by  the  rules  and  therefore  are 
paying  for  it  on  the  basis  of  these  fig- 
ures. 

Mr.  President,  I  now  yield  to  my 
friend  from  Wisconsin  [Mr.  Kasten]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  amendment  by  the 
Senator  from  Colorado  to  index  cap- 
ital gains  and  pay  for  the  minor  reve- 
nue loss  by  reducing  funding  in  func- 
tion 450. 

Inflationary  gains  on  capital  assets 
is  currently  subject  to  capital  gains 
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taxation.  Taxing  capital  gains  to  the 
extent  that  they  are  purely  inflation- 
ary is  inherently  unfair.  To  ensure 
that  only  real  economic  gain  is  taxed, 
capital  assets  should  be  indexed  to 
offset  inflationary  gains. 

Mr.  President,  let  me  give  you  an  ex- 
ample of  how  taxing  inflationary  gains 
affects  the  average  American  citizen. 
Suppose  an  individual  purchased  a 
capital  asset  in  1978  for  $1,000  and 
sold  it  today  for  $2,000.  He  would  pay 
a  capital  gains  tax  on  $1,000  of  gain. 

Assuming  that  due  solely  to  infla- 
tion the  asset  purchased  for  $1,000  in 
1978  would  cost  $1,700  if  purchased 
today,  the  amount  of  the  gain  from 
the  sale  of  the  asset  can  be  divided  as 
follows:  the  total  gain  is  $1,000.  the 
gain  attributable  to  inflation  is  $700 
and  the  real  economic  gain  is  $300. 
The  tax  on  the  $700  inflationary  gain 
constitutes  a  tax  on  physical  capital 
itself,  which  has  detrimental  economic 
effects  by  raising  the  cost  of  invest- 
ment and  production. 

Indexing  capital  assets  is  necessary 
to  ensure  that  only  real  economic 
gain,  rather  than  inflationary  gain,  is 
subject  to  tax. 

Mr.  President,  indexing  capital  gains 
should  be  viewed  as  complement  to— 
not  a  substitute  for— a  capital  gains 
differential.  In  my  view,  indexing  does 
little  to  encourage  investment  in  risky 
ventures  because  capital  gains  and  or- 
dinary income  are  still  taxed  at  the 
same  rate.  Investors  face  the  same  tax 
rate  on  conservative  investments— 
whose  returns  come  in  the  form  of  div- 
idend, interest  and  rents— as  they  do 
on  high-risk  ventures— whose  returns 
come  in  the  form  of  capital  gains. 

There  is  no  extra  incentive  to  invest 
in  risky  ventures,  or  start-up  a  new 
small  business. 

The  revenue  loss  from  this  proposal 
is  $300  million  over  3  years.  While  I 
am  concerned  about  the  slight  reduc- 
tions in  function  450  to  pay  for  this 
proposal,  I  believe  that  it  is  a  fair  ex- 
change. I  strongly  support  several  pro- 
grams in  function  450— such  as  CDBG 
UDAG  and  EDA.  I  believe  we  have 
enough  funding  under  the  Armstrong 
amendment  to  adequately  fimd  these 
programs.  In  fact,  I  believe  if  we 
reduce  the  tax  rate  on  capital  gains, 
revenues  would  increase.  Our  experi- 
ence with  the  1978  capital  gains  tax 
cut  shows  that  lower  rates,  in  fact, 
raise  tax  revenues.  We  would  have 
more  than  enough  money  to  reduce 
the  deficit  and  fund  critical  Federal 
spending  programs. 

Indexing  capital  gains  would  prevent 
Americans  from  being  unfairly  taxed 
on  their  inflationary  gains.  More  im- 
portantly, it  is  a  first  step  toward  im- 
proving the  U.S.  tax  treatment  of  cap- 
ital gains  vis-a-vis  oiu-  major  trading 
partners,  many  of  whom  do  not  tax 
capital  gains  at  all. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  Armstrong  amendment. 


Mr.  President,  the  key  here  is  this 
revenue  estimate  question.  There  are  a 
number  of  functions,  a  number  of 
parts  in  function  450,  such  as  UDAG's. 
and  EDA,  which  a  number  of  us  sup- 
port, and  I  continue  to  vigorously  sup- 
port. The  budget  authority  for  1989  is 
$7.1  billion,  the  outlays  $6.5  billion,  so 
there  is  plenty  of  room  in  function  450 
to  achieve  the  goals  the  Senator  from 
Colorado  and  others  are  working  to 
achieve. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent to  be  named  a  cosponsor  of  the 
Armstrong  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  The  point  that  I 
would  like  to  make,  though,  is  that  de- 
spite the  revenue  estimates  which  the 
Senator  from  Colorado  has  just  given 
us,  I  believe  that  by  lowering  the  tax 
rate  on  capital  gains  or  indexing  cap- 
ital gains,  it  will  not  cost  money;  in- 
stead, it  will  in  fact  save  taxpayer  dol- 
lars, reduce  the  deficit,  and  increase 
revenues. 

My  colleague  in  the  House  of  Repre- 
sentatives in  1975  and  in  1976,  Bill 
Steiger,  began  this  argtmient,  and  at 
that  point  representatives  from  the 
Treasury  Department  came  in  and  tes- 
tified if  we  reduce  the  tax  on  capital 
gains,  we  are  going  to  lose  those  reve- 
nues, and  instead  we  did  absolutely 
the  opposite.  We  did  reduce  the  tax  on 
capital  gains,  but  revenues  from  cap- 
ital gains  went  up. 

We  have  had  this  argument  time 
and  time  again  trying  to  deal  with 
these  so-called  static  estimates  which 
are  still  coming  out  of  Treasury,  Joint 
Tax,  and  other  places.  We  have  to  rec- 
ognize that  this  is  a  dynamic,  growing 
economy  and  this  amendment  is  a  dy- 
namic growth-oriented  amendment.  It 
ought  to  be  supported,  and  we  can 
support  it  at  exactly  the  same  time  as 
we  can  aggressively  support  UDAG's, 
EDA,  and  other  programs.  There  is 
plenty  of  money  in  function  450,  and 
this  amendment,  if  adopted,  would 
help  the  deficit  problems  and  not  hurt 
them. 


UNANIMOUS-CONSENT  AGREE- 
MENT—SENATE JOINT  RESOLU- 
TION 268,  SENATE  JOINT  RESO- 
LUTION 285,  AND  SENATE 
JOINT  RESOLUTION  292 

Mr.  BYRD.  Mr.  President,  while  the 
distinguished  Senator  from  California 
is  on  the  floor,  I  would  like  to  try  to 
get  a  time  agreement  which  would  be 
as  follows:  on  Senate  Joint  Resolution 
268,  dealing  with  Mexico,  3Vi  hours 
total  to  be  equally  divided  between  the 
majority  and  minority  leaders  or  their 
designees;  that  there  be  2  hours  equal- 
ly divided  on  Senate  Joint  Resolution 
292,  dealing  with  the  Bahamas,  that 
the  time  be  again  under  the  control  of 
the  two  leaders  or  their  designees; 
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If,  as  I  suppose,  that  would  be  the       So  I  say  to  the  Senator  that  I  think    amendment.  But  we  have  to  have  the 
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that  on  Senate  Joint  Resolution  285, 
the  Haiti  resolution,  there  be  1  hour 
equally  divided  with  the  time  to  be 
controlled  by  the  two  leaders  or  their 
designees;  that  no  amendments  be  in 
order  and  that  no  motions  to  recom- 
mit with  or  without  instructions  be  in 
order.  .    ^ 

Mr  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  that  is 
agreeable  to  the  minority.  Do  I  under- 
stand from  the  distinguished  majority 
leader  that  as  a  part  of  the  time  agree- 
ment there  is  understood  to  be  by 
imanimous  consent  a  discharge  from 
the  Foreign  Relations  Committee  of 
Senate  Joint  Resolution  268? 

Mr.  BYRD.  Senate  Joint  Resolution 
292  is  on  the  calendar.  Senate  Joint 
Resolution  285  is  on  the  calendar. 
Senate  Joint  Resolution  268  is  in  the 
committee,  and  that  would  be  my  in- 
tention. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  WILSON.  I  thank  the  majority 

Mr.  BYRD.  I  should  say  to  the 
Senate  that  it  is  my  intention,  follow- 
ing action  on  the  budget  resolution 
today,  to  proceed  to  these  resolutions, 
not  necessarily  in  the  order  stated  but 
hopefully  the  Senate  will  be  able  to 
complete  action  on  all  of  them  at  a 
reasonable  hour  today. 

Mr.  President.  I  thank  the  distin- 
guished Senator. 


CONGRESSIONAL  BUDGET 
RESOLUTION  FOR  1989 


The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolu- 
tion.   

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment? 

ORDER  OF  PROCEDtTRE 

Mr.  BYRD.  Mr.  President,  Mr.  Arm- 
strong is  on  the  floor.  Mr.  Chiles  is 
on  the  floor,  and  if  I  could  get  some 
indication  from  them  as  to  how  much 
further  discussion  they  would  like  to 
have  on  the  pending  amendment, 
either  now  or  near  the  hour  of  1:15 
p.m.  today,  I  could  better  plan  the 
Senate's  time. 

Mr.  CHILES.  I  do  not  know  how 
much  time  the  Senator  from  Colorado 
needs.  I  think  we  have  two  speakers  on 
our  side  and  I  will  have  a  little  some- 
thing to  say. 

We  have  30  minutes,  and  I  would  say 
we  would  certainly  not  use  more  than 
30  minutes.  I  was  just  wondering  if  it 
might  be  possible  for  us  to  have  the 
Senate  recess  aroimd  12:30  until— or 
12:15— until  1  o'clock.  Then  we  would 
still  have  30  minutes,  from  1  o'clock 
imtil  1:30.  to  complete  debate.  Then 
Senators  could  divide  time  between 
now  and  12:15.  We  can  do  it  that  way. 


Then  everyone  would  know.  I  think  if 
we  could  recess  from  12:15  until  1 
o'clock.  'I. 

Mr.  BYRD.  Is  that  agreeable  with 
the  Senator  from  Colorado? 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  no  objection  to  that.  My  hope  is 
that  perhaps,  as  Senators  return  from 
the  gathering  at  the  State  Depart- 
ment, if  there  is  going  to  be  some  dis- 
cussion between  1  and  1:30,  I  could 
have  5  minutes  say  prior  to  the  vote. 

Mr.  CHILES.  I  think  we  could  cer- 
tainly give  the  Senator  5  minutes.  In 
addition  to  the  State  Department 
there  is  an  Arkansas  dinner  that  is 
going  on.  That  sort  of  allows  every- 
body to  know  what  their  time  period  is 
there. 

Mr.  ARMSTRONG.  If  it  is  agreeable 
for  me  to  have  a  brief  time  to  close  the 
debate,  that  is  really  my  desire.  I 
think  we  have  stated  the  case.  In  fact, 
Mr.  President,  it  seems  to  me  the  issue 
is  pretty  well  understood.  I  do  not 
have  other  requests  for  speakers.  But 
if  someone  wants  to  come  and  speak  in 
the  next  few  minutes,  that  is  fine. 
Otherwise,  I  am  perfectly  willing  to 
recess  until  1  or  1:15  or  whatever  is 
the  Senator's  desire. 

Mr.  CHILES.  I  think  if  that  is  the 
case,  I  think  we  could  recess  until  10 
minutes  after  1—12:15  until  1:10. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  will  yield  further,  I  am  as- 
suming we  have  not  had  an  expression 
of  opinion  of  this  from  the  manager  of 
the  bill.  If  there  is  any  disposition  on 
his  part  to  take  the  amendment,  of 
course  there  would  be  no  need  for  the 
yeas  and  nays.  If  not,  I  guess  I  should 
ask  for  those  at  this  time. 

Mr.  CHILES.  I  think  it  would  be 
prudent  for  the  Senator  to  ask  for  the 
yeas  and  nays. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Does  the  distinguished 
Senator  from  Florida  reserve  the  right 
to  move  to  table? 
Mr.  CHILES.  Yes. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  it  be  in  order  to  order  at  this  time 
the  yeas  and  nays  on  the  motion  to 
table  if  such  a  motion  to  table  is  of- 
fered. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  CHILES.  I  ask  for  the  yeas  and 
nays  on  the  tabling  motion  if  I  am  dis- 
posed to  make  it. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Senators  will  recall  that 
Senator  Exon  indicated  a  desire  to 
speak  before  the  vote  at  1:30  p.m. 


Mr.   CHILES.   He   wants   a   general 
speech. 


ORDER  FOR  RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  from  the  hour  of  12:15 
p.m.  today  until  the  hour  of  1  p.m. 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BYRD.  I  yield  the  floor. 
The   PRESIDING   OFFICER.   Who 
yields  time  on  the  amendment? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  that 
the  time  be  equally  charged  against 
both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   legislative  clerk   proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  before  us,  as  I  understand 
it,  would  index  the  basis  of  assets,  of 
capital  assets  and  would  pay  for  the 
revenue  loss  from  the  indexation  of 
the  basis  of  capital  assets  by  eliminat- 
ing the  UDAG  Program,  and  a  few  of 
the  programs.  Would  the  Senator 
from  Colorado  clarify? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  would  yield,  I  would  be 
happy  to  clarify.  Actually  all  the 
amendment  does  is  reduces  the  reve- 
nue base  $100  million  next  year  and 
$200  million  the  year  following,  and 
makes  a  corresponding  reduction  in 
fimction  450.  The  underlying  assump- 
tion is  this  reduction  in  revenues  is 
what  would  result  from  phasing  in  in- 
dexing the  basis  of  capital  gains 
though  that  would  be  a  decision  for 
the  subsequent  legislation  as  the  Sena- 
tor appreciates.  But  in  order  to  pay  for 
it,  we  do  make  reductions  in  function 
450. 

One  way  you  could  do  it  is  to  take 
that  money  out  of  UDAG  and  in  fact 
abolish  UDAG.  It  is  not  necessary  to 
do  so.  In  fact,  if  you  wanted  to  hold 
UDAG  harmless,  you  could  pay  for 
this  whole  amendment  by  reducing 
only  3  percent  CDBG,  or  you  could 
take  it  out  of  the  Appalachia  Commis- 
sion, a  Commission  which  in  the  opin- 
ion of  many  people  has  fulfilled  its 
need  in  the  sense  that  it  set  out  to 
help  raise  the  poverty-level  income  in 
that  region  of  the  country,  and  in  fact, 
if  I  may  consult  my  notes.  Appalachia 
has  actually  created  2  million  new  jobs 
in  the  past  20  years.  We  are  now  in  a 
situation  where  they  are  about  up  to 
the  national  average. 

So  you  could  take  it  out  of  these. 
But  the  point  is  the  amendment  really 
does  not  call  for  any  drastic  change  in 
any  of  the  programs  in  function  450. 


If,  as  I  suppose,  that  would  be  the 
outcome,  the  Senate  would  simply 
wish  to  fine-tune  some  of  these  pro- 
grams, and  a  modest  reduction  would 
make  it  possible. 

If  we  took  it  aU  out  of  CDBG  by  a  3- 
percent  reduction,  our  number  would 
still  be  substantially  above  that  pro- 
posed by  the  administration.  So  it  can 
be  accommodated  within  the  context 
of  these  other  programs  without  any 
drastic  harm. 

Mr.  BRADLEY,  I  thank  the  Senator 
for  his  comments. 

Mr.  President,  I  have  some  concern 
about  the  programs  the  Senator  men- 
tioned, all  of  which  I  think  are  very 
important  programs  and  should  not  be 
reduced. 

UDAG,  for  example,  has  played  a 
very  important  role  in  a  lot  of  urban 
redevelopment  areas  of  this  country. 
Community  development  block  grants, 
likewise,  have  been  enormously  help- 
ful in  trying  to  bring  back  older  cities. 
I  am  not  as  familiar  with  the  Appa- 
lachia Regional  Commission.  As  the 
Senator  has  said,  it  has  affected  many 
States  positively  over  the  years. 

So  my  first  concern  is  related  to  the 
spending  reductions  implied  by  the 
Senator's  amendment.  But  I  guess  my 
major  objection  to  the  amendment  is 
that  by  indexing  the  basis  of  capital 
assets,  the  Senator  only  takes  a  partial 
view  of  what  should  be  a  comprehen- 
sive indexation  of  the  Tax  Code. 

For  example,  the  Senator  from 
Texas  earlier  talked  about  the  home- 
owner who  bought  a  home  for  $11,000 
20  years  ago  and  it  appreciated  in 
value,  and  the  homeowner  sells  it  and 
has  to  pay  on  the  basis  of  the  pur- 
chase price,  even  though  we  have  been 
through  an  inflationary  period.  I 
think  that  is  something  that  should  be 
corrected.  It  should  be  corrected  by  in- 
dexing the  basis  of  capital  assets.  But 
indexation  to  the  basis  of  capital 
assets  alone  ignores  a  number  of  other 
aspects  of  the  Tax  Code  which  would 
interact  with  this  provision. 

For  example,  let  us  say  we  are  in  a 
rapidly  inflating  period,  and  I  borrow 
a  lot  of  money  to  buy  a  capital  asset. 
If  I  borrow  the  money  and  we  are  in  a 
rapidly  inflating  period,  it  mfeans  that 
I  would  be  able  to  repay  that  loan 
with  cheaper  dollars.  In  other  words.  I 
would  benefit  from  the  interest  reduc- 
tion, and  I  would  benefit  dispropor- 
tionately if  I  also  had  a  basis  of  capital 
gains  index,  which  implies  that  if  you 
index  the  basis  for  capital  gains,  you 
should  also  index  interest  payments, 
to  be  completely  fair. 

Another  point:  We  have  a  deprecia- 
tion schedule  that  assimies  a  certain 
inflation  rate.  If  you  index  the  basis  of 
capital  assets  and  you  get  a  deprecia- 
tion system  that  assumed  a  certain  in- 
flation rate,  you  would  distort  invest- 
ment decisions  and  you  would  end  up 
subsidizing  certain  assets  over  other 
assets. 


So  I  say  to  the  Senator  that  I  think 
his  amendment  does  merit  consider- 
ation, but  I  do  not  think  it  merits  con- 
sideration alone.  I  think  you  have  to 
look  at  other  aspects  of  the  Tax  Code 
and  address  them  in  a  comprehensive 
marmer.  including  interest  and  depre- 
ciation. 

As  the  Senator  knows,  that  is  what 
the  Treasury  proposed  in  its  sugges- 
tion for  the  indexation  of  capital 
assets. 

So.  if  you  want  to  do  this.  I  think 
you  have  to  do  it  comprehensively. 
Uiifortunately,  the  Senator's  amend- 
ment does  not  do  it  comprehensively. 
Therefore.  I  would  reluctajitly  oppose 
his  amendment  on  the  tax  ground  as 
well  as  the  groimds  of  spending  reduc- 
tions that  are  implied  by  the  amend- 
ment. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 
Mr.  BRADLEY.  I  yield. 
Mr.  ARMSTRONG.  Mr.  President,  it 
is  a  well-known  fact  that  the  Senator 
from  New  Jersey  is  among  the  best- 
liked  Members  of  the  Senate,  and  the 
speech  has  just  made  a  good  example 
of  why  this  is  true. 

He  has  come  to  the  floor  to  oppose 
my  amendment  and  has  done  it  in 
such  a  spirit  of  friendship  and  such  a 
reasonable  and  thoughtful  tone  that 
no  one  could  take  offefise. 

It  is  also  known  that  the  Senator 
from  New  Jersey  is  among  the  most 
thoughtful  and  serious-minded  legisla- 
tors ever  to  serve  in  this  body.  But.  at 
least  in  part,  the  Senator  from  New 
Jersey  has  displayed  today  a  quality 
which  I  have  not  often  seen  in  display, 
and  that  is  a  gift  for  humor  which 
really  is  unworthy. 

If  the  Senator  is  actually  suggesting 
that  the  Senate  might  adopt  a  meas- 
ure along  the  lines  of  indexing  the  in- 
terest payments  on  the  acquisition  of 
capital  assets,  it  seems  to  me  that  he 
opens  up  a  number  of  possibilities,  not 
only  for  himior  but  also  for  mischief. 

However,  my  reason  for  asking  him 
to  yield  had  nothing  to  do  with  that 
but  merely  to  make  this  point:  Every- 
thing the  Senator  has  suggested  for 
possible  consideration— though  I 
might  not  agree  with  it— is  possible 
under  this  amendment,  because  the 
suggestion  that  the  Senator  from  New 
Jersey  asked  us  to  think  about  would, 
in  fact,  result  in  a  lessening  of  the  cost 
of  the  indexing  amendment.  The  cost 
is  only  $100  million  the  first  year  and 
$200  million  the  second  year,  so  we  are 
not  talking  about  large  numbers;  but 
those  numbers  would  be  partially,  per- 
haps fully,  offset  by  the  kind  of  other 
changes  he  suggests. 

We  are  not  here  to  write  the  Tax 
Code  on  the  floor.  But  I  say  to  the 
Senator  from  New  Jersey  that  every- 
thing he  is  talking  about  doing,  and 
which  obviously  the  Finance  Commit- 
tee would  at  least  consider— might  not 
do— could  be  done  if  we  adopt  this 


amendment.  But  we  have  to  have  the 
rurming  of  the  $100  million  window,  so 
to  speak,  in  order  to  get  the  issue  on 
the  table  and  comply  with  the  techni- 
cal provisions  of  the  Budget  Act. 

Many  people— the  Senator  from  Wis- 
consin, for  one,  made  the  case  in  a 
thoughtful  way— think  that  indexing 
the  basis  would  result  in  greater  reve- 
nues, not  lesser.  We  can  do  that  and 
still  accommodate  the  concerns  of  the 
Senator  in  the  legislative  process  if  we 
adopt  the  amendment. 

I  hope  the  Senator  would  be  dis- 
posed to  adopt  the  amendment,  and 
then  we  could  consider  this  matter  in 
legislative  session. 

Mr.  BRADLEY.  Mr.  President.  I 
hear  the  distinguished  Senator  from 
Colorado  make  his  points.  However.  I 
am  not  able  to  support  the  amend- 
ment. It  seems  to  me  that  while  he 
said  that  interest,  depreciation,  and 
the  indexation  of  capital  assets  could 
be  accommodated  within  this  amend- 
ment, I  do  not  think  that  the  $100  mil- 
lion is  necessary;  because,  if  you  could 
accommodate  the  indexation  of  capital 
assets,  which  the  Senator  has  envi- 
sioned as  a  revenue  loss,  with,  say, 
doing  something  on  depreciation  and 
interest,  which  could  be  a  revenue 
gain,  you  could  end  up  with  a  neutral 
decision  in  the  financing,  and  that 
neutral  decision  would  not  require 
action  by  the  Senate  on  a  budget  reso- 
lution. 

So  I  hope  the  Senator  will  see  the 
wisdom  of  the  argument,  and  I  hope 
the  Senate  will  reject  the  Senator's 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  as 
one  who  helped  lead  the  fight  to  cut 
the  capital  gains  rate  from  49.125  per- 
cent to  28  percent,  and  then  to  cut  it 
to  20  percent,  and  as  a  strong  support- 
er of  a  low  capital  gains  rate,  I  would 
still  have  to  oppose  this  amendment, 
because  I  do  not  think  this  is  the  time 
or  the  place  to  consider  the  issue. 

I  understand,  as  I  read  the  amend- 
ment, that  the  amendment  does  not 
actually  contain  capital  gains  lan- 
guage, but  rather  simply  calls  for  a  cut 
in  revenues  to  make  room  in  the 
budget  for  capital  gains  indexing.  As 
the  distinguished  Senator  from  Colo- 
rado said,  we  should  not  write  the  Tax 
Code  on  a  budget  bill. 
I  do  not  think  we  should  either. 
I  watched  with  some  interest  2  days 
ago  as  my  friend,  the  distinguished 
chairman  of  the  Budget  Committee, 
proposed  that  Social  Security  be  taken 
off  the  budget.  I  voted  for  it.  Then  I 
have  watched  the  avalanche  of  amend- 
ments. 

If  you  start  cutting  taxes,  whether  it 
be  capital  gains  or  whatever  else,  and 
you  are  successful  on  it,  I  can  imagine 
the  amendments  that  are  going  to 
come  forth  on  this  floor  to  change  the 
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Tax  Code.  You  have  a  whole  list  of 
proposals. 

Then  I  think  about  what  happened 
to  us  in  the  budget  summit  meeting 
last  year.  There  you  had  a  situation 
where  the  administration  said  they 
were  going  to  oppose,  were  absolutely 
against,  any  revenue  losers.  They  in- 
sisted that  all  revenue  losers  be 
dropped  from  the  reconciliation  bill. 

This  amendment  is  a  revenue  loser 
in  the  out  years.  I  think  it  breaks  faith 
with  the  agreement  that  we  made  with 
the  administration  in  the  summit 
meeting.  So  I  strongly  resist  that. 

In  addition  to  that,  of  course,  I  am 
concerned  about  the  precise  mechan- 
ics of  indexing  and  how  it  is  accom- 
plished. I  have  been  intrigued  with 
that  idea  for  a  long  time.  But  the  issue 
has  to  be  decided  in  the  Finance  Com- 
mittee; the  budget  resolution  cannot 
be  used  to  instruct  us  to  do  that. 

So  I  have  to  oppose  the  amendment 
and  certainly  hope  that  this  body  will 

turn  it  down.  ^        •    ■     *_ 

The  other  problem  you  have  is  msta- 
bility.  One  thing  I  learned  in  business 
is  that  you  want  some  stability  in  the 
Tax  Code.  You  do  not  want  the  laws 
changed  all  the  time.  Here  we  have 
gone  through  a  major  reform  back  in 
1986,  and  many  other  changes  were 
made  in  the  Tax  Code  over  the  last  6 
years,  and  here  we  go  again. 

I  have  resisted  in  the  committee 
making  major  changes  in  the  Tax 
Code  this  year.  I  want  to  see  how  this 
1986  Tax  Code  works  out,  this  drop- 
ping of  the  rate  from  70  to  50  percent 
and  now  to  28  or  33  percent.  I  hope  it 
does  what  the  administration  thinks  it 
will.  I  hope  it  does  what  Senator  Brad- 
ley thinks  it  will  do,  insofar  as  the  en- 
couragement for  savings,  insofar  as  en- 
couragement for  spending  on  research 
and  development  and  on  other  produc- 
tive investments  for  our  country. 

Of  course,  we  do  not  know  that  that 
is  the  way  it  is  going  to  work  out.  But 
we  ought  to  give  it  a  chance  to  work 
that  way.  and  have  stability  in  the 
Tax  Code  so  business  people  will  know 
what  they  can  count  on. 

Here  we  are  talking  once  agam 
about  what  would  be  a  major  change.  I 
know  that  the  Treasury,  ih  their  first 
version  of  the  1986  bill,  looked  at  in- 
dexing but  the  idea  went  nowhere. 
One  issue  that  arises  is  whether  you 
index  interest,  along  with  capital 
gains.  The  distinguished  Senator  from 
New  Jersey  brought  that  up.  In  the 
1986  bill,  the  Treasury  considered  in- 
terest indexing,  but  put  the  idea  aside 
very  quickly  and  decided  that  was  far 

too  complex.  ^     ^  ... 

So  you  are  talking  about  somethmg 
that  is  of  major  significance  and  would 
have  a  very  substantial  impact  on  the 
Tax  Code  and  on  the  attitude  of  inves- 
tors in  the  years  ahead. 

It  might  be  something  I  would  go  for 
in  the  committee.  But  I  sure  do  not 
want  to  see  us  in  a  situation  where  we 
start  passing  amendments  on  a  budget 


bill  that  in  effect  are  going  to  be  cut- 
ting the  tax  rate.  I  think  if  this 
amendment  succeeds,  we  will  have  an 
endless  number  of  them  being  offered 
on  the  floor,  both  on  this  bill  and 
other  bills. 
I  yield  back  the  remainder  of  my 

time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senator  from  Oklahoma. 
Mr.  NICKLES.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  my 
good  friend  and  colleague,  the  Senator 
from  Colorado. 

I  compliment  him  for  both  aspects 
of  the  amendment.  One,  he  said  we 
are  going  to  make  a  change  in  capital 
gains  taxation,  and  we  are  going  to 
index  the  base.  This  is  a  long-needed 
reform.  It  is  one  that  probably  every 
constituent  that  we  have  who  owns  a 
home  will  face  some  day  or  another. 
Many  of  our  constituents  have  found, 
unfortunately,  that  when  they  sell 
their  home,  it  has  appreciated  signifi- 
cantly through  inflation,  and,  there- 
fore, they  are  faced  with  a  significant 
tax  penalty,  and  because  of  the  tax 
changes  we  made,  that  were  referred 
to  earlier,  the  tax  rates  have  gone  up 
substantially.  We  used  to  have  a  maxi- 
mum capital  gain  tax  rate  of  20  per- 
cent. Now  we  are  looking  at  28  per- 
cent. 

So  if  you  have  a  home  that  has  ap- 
preciated significantly  through  infla- 
tion, constituents  find  themselves 
being  taxed  almost  a  third  of  that  dif- 
ference, and  so  they  have  to  pay  that 
price  even  though  the  home  and  the 
value  of  the  home  has  not  changed 
significantly  in  real  terms.  They  have 
to  seU  off  other  assets  or  borrow 
money  in  some  cases  to  pay  for  that 
capital  gains  taxation. 

The  Senator's  amendment  would 
allow  indexation  for  inflation  of  that 
base  amount.  I  think  it  is  a  solid, 
sound  principal  that  we  would  not 
have  the  Federal  Government  gaining 
dollars  from  inflation.  So  I  compli- 
ment him  for  that  viewpoint. 

I  also  want  to  compliment  him  from 
the  other  standpoint.  He  said,  well,  we 
would  save  money,  we  would  actually 
reduce  budget  authority,  and  we  would 
reduce  the  outlay  functions  in  func- 
tion 450.  We  would  save  some  money 
in  function  450. 

I  compliment  him  on  that.  We  are 
talking  about  UDAG,  urban  develop- 
ment action  grants.  And  we  have  had 
debates  on  UDAG  before. 

The  administration  has  proposed 
eliminating  UDAG  before.  Congress 
has  not  deemed  that  it  was  necessary 
or  that  we  should  do  so. 

But  I  can  tell  you,  and  I  am  sure 
that  other  colleagues  if  they  watch 
where  some  of  the  UDAG  money  has 
gone,  build  projects  many  times  that 
are  very,  very  questionable,  many 
times  that  are  in  direct  competition 
with  other  private  sector  projects  in 


the  same  community.  I  am  thinking  of 
projects  where  millions  of  dollars  have 
been  loaned  to  build  hotels  in  direct 
competition  to  other  hotels  in  down- 
town areas.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  will  suspend. 
Mr.  ARMSTRONG.  I  ask  unanimous 
consent  notwithstanding  the  previous 
order  that  the  Senator  from  Oklaho- 
ma be  permitted  to  proceed  for  not  to 

exceed  5  minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  thank  my  friend 
and  colleague  and  the  Chair  as  well.  I 
will  not  take  even  5  minutes  of  the 
Senate's  time. 

The  facts  are  that  UDAG  has  made 
lots  and  lots  of  very  questionable 
grants  in  direct  competition  with  the 
private  sector  in  cities  and  communi- 
ties all  across  the  country,  and  a  lot  of 
people  wonder  why  the  Federal  Gov- 
ernment is  making  low-interest  loans 
to  major  corporations  whether  that 
corporation  is  Hyatt  or  whether  that 
corporation  is  Marriott  or  Hilton. 
Maybe  I  should  not  mention  those, 
but  I  think  I  have  heard  those  names, 
well  established,  large  groups,  well  fi- 
nanced, large  companies. 

I  have  a  great  deal  of  respect  for— 
but  I  question  whether  Federal  tax- 
payers should  be  making  grants  to  be 
building  hotels  in  direct  competition 
with  the  private  sector— EDA, 
HODAG.  There  is  a  significant 
amount  of  waste  in  all  these  programs. 
I  think  the  Senator's  amendment 
would  have  a  reduction  in  those  pro- 
grams, although  it  might  be  very 
slight.  He  mentioned  the  Appropria- 
tions Committee  of  which  I  am  a 
member  and  others  are.  I  feel  quite 
certain  that  that  committee  would  be 
able  to  take  these  funds  and  make 
sure  that  the  money  is  well  spent.  We 
have  a  significant  amount  available  in 
the  450  account,  $7.1  billion,  plenty  of 
funds  in  this  Senator's  opinion,  to 
cover  all  the  significant  and  deserving 
functions  under  the  category  of  450. 

So  I  am  confident  that  the  Appro- 
priations Committee  could  handle  this 
minor  reduction  in  a  very  positive 
manner,  not  have  an  adverse  impact 
on  any  worthwhile  program,  and  still 
be  able  to  provide  the  money  available 
to  make  a  very  much  needed  change. 
That  is  to  quit  taxing  the  inflated  ben- 
efits on  exchanges  on  capital  sales  on 
capittil  gains. 

So  I  compliment  my  friend  and  col- 
league,  the   Senator   from   Colorado, 
and  I   hope   his   amendment  will  be 
adopted. 
Mr.  President,  I  yield  the  floor. 


RECESS  UNTIL  1  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU 
now  stand  in  recess  until  1  p.m. 

The  Senate,  at  12:18  p.m.  recessed 
until  1  p.m.;  whereupon,  the  Senate 


reassembled  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Dodd). 

The  PRESIDING  OFFICER.  Acting 
in  my  capacity  as  a  Senator  from  Con- 
necticut, I  suggest  the  absence  of  a 
quonun  and  I  ask  unanimous  consent 
that  the  time  be  charged  equally 
against  both  sides  on  the  resolution. 

Without  objection,  it  is  so  ordered. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  consulted  with  the  staff  of  the 
chairman  of  the  Budget  Committee, 
and  it  is  understood  he  would  be  will- 
ing if  he  were  on  the  floor  to  yield  me 
5  minutes  in  opposition  to  the  amend- 
ment. So  I  ask  unanimous  consent  to 
speak  for  5  minutes  to  be  charged  to 
the  majority's  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.    PACKWOOD.    Mr.    President, 
much  as  I  hate  to  speak  in  opposition 
to  the  amendment  of  my  good  friend 
from    Colorado— and    much    thought 
has  been  given  on  another  occasion— I 
would  like  to  consider  it  on  the  merits, 
I  do  not  think  this  is  the  time  for  two 
reasons:  one,  it  is  a  measure  involving 
major  tax  policy  that  we  have  had  no 
recent  hearings  on,  and  by  "recent"  I 
mean  since  the  passage  of  the  tax 
reform  bill.  Two,  what  was  the  com- 
plaint that  all  of  us  in  the  Congress 
got  whether  or  not  we  were  on  the  Fi- 
nance Committee  involved  directly  in 
passing  on  taxes  or  on  the  floor  voting 
on  bills  that  the  Finance  Committee 
sent  out  on  taxes?  That  complaint  was 
this,  and  I  want  to  emphasize  this  was 
before  the  tax  reform  bill.  For  criminy 
sakes,  why  do  you  not  leave  the  code 
alone?  As  I  recall,  if  this  was  1986. 
somebody  would  say  we  have  had  five 
tax    reform   bills    in    10    years.    You 
change  the  laws  before  the  Internal 
Revenue  Service  has  ever  had  the  time 
to  issue  regiilations  under  the  old  law 
and  you  change  the  law.  Why  do  you 
not    pass    something    once,    leave    it 
alone,  let  it  sit  for  5  or  10  years,  and 
let  us  see  how  it  works  out? 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  PACKWOOD.  I  think  we  can 
honestly  say  that  we  probably  got 
more  complaints  from  taxpayers  in 
this  country  about  the  frequency  in 
the  change  of  the  tax  laws  than  we  got 
about  the  level  of  taxation. 

So  in  1986,  when  we  passed  the  tax 
reform  bill.  Madam  President,  there 
was  a  major,  major  change.  This  was 
not  biannual  tinkering  and  calling  it 
tax  reform.  This  was  reform.  This  was 
the  most  wholesale  change  in  50  years, 
actually  probably  the  biggest  major 
change  in  the  tax  system  since  we 
adopted  the  income  tax  in  1913. 


I  might  add  when  we  adopted  it 
there  was  no  capital  gains  differential, 
no  indexing  of  capital  gains.  There 
was  no  taxation  of  capital  gains,  one 
of  the  reasons  being  the  rates  were  so 
low,  1  percent  on  corporations.  5  per- 
cent on  individuals  and  the  5  percent 
was  on  income  levels  about  $500,000. 
So  no  one  really  was  concerned  wheth- 
er you  got  deductions  for  charities, 
which  you  did  not,  or  capital  gains  dif- 
ferentials. 

I  am  quite  sure  if  we  could  get  back 
to  that  level  you  would  have  relatively 
few  argimients  on  this  floor  about  cap- 
ital gains  indexing  or  differentials  or 
charitable  contributions  or  passive 
losses  or  anything  else.  But  we  have 
made  a  major  step  in  going  in  that  di- 
rection—28  percent  low  rate,  34  per- 
cent for  corporations,  28  percent  for 
individuals. 

I  think  we  should  listen  to  the  com- 
plaints, legitimate  complaints,  of  those 
people  who  in  1976,  1977.  1978,  1979, 
1980  and  right  on  through  1986  said 
why  do  you  keep  changing  so  often. 

This  new  tax  reform  bill.  Madam 
President,  is  not  even  yet  fully  in 
effect.  There  are  3  years  to  phase  out 
some  of  the  deductions  we  got  rid  of. 
Capital  gains  last  year  is  taxed  at  28 
percent,  maximum,  even  though  the 
top  rate  last  year  was  38  percent.  It 
does  not  drop  to  28  percent  this  year 
for  regular  income.  I  simply  think  it 
would  be  wise  if  we  would  just  leave 
the  Tax  Code  alone.  Let  us  not  make 
any  major  change  in  the  rates  in  cap- 
ital gains,  in  passive  losses,  in  charita- 
ble contributions,  and  dependency  de- 
ductions. 

Let  us  see  what  happens.  It  is  the 
most  major  change  we  have  made  in 
75  years.  That  is  why.  Madam  Presi- 
dent, I  speak  with  some  misgivings  in 
opposition  because  I  understand  the 
thrust  of  what  the  Senator  from  Colo- 
rado wants  to  do,  and  I  can  easily 
share  some  of  his  urgings.  But  I  think 
this  is  the  wrong  time  and  the  wrong 
place. 

We  should  give  this  code  4,  5,  6,  7,  8 
years  in  place  without  major  change 
to  see  if  it  is  working  as  we  hoped.  To 
date  the  evidence  seems  to  be  that  it 
is,  and  for  that  reason  I  would  speak 
in  opposition  to  the  amendment  of  the 
Senator  from  Colorado  and  hope  that 
the  Senate  will  defeat  it  this  after- 
noon. 
I  yield  back  the  remainder  of  my 

time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Madam  Presi- 
dent,   I    suggest    the    absence    of    a 

quorum.  

The  PRESIDING  OFFICER.  Under 
whose  time? 
Mr.  PACKWOOD.  Equally  divided. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Madam  President, 
there  are  some  attractive  features  in 
the  Armstrong  amendment.  I  think  a 
lot  of  us  are  concerned  about  the  cap- 
ital gains  rate  with  no  indexing  provi- 
sion. I  think  some  of  us  had  that  con- 
cern at  the  time  we  were  passing  the 
Tax  Simplification  Act.  But  at  that 
time  the  act,  in  those  particular  areas, 
seemed  to  be  somewhat  revenue 
driven,  rather  than  reform  driven. 

If  my  memory  serves  me  right,  the 
Senator  from  Colorado  supported  that 
act.  He  is  not  on  the  floor  now.  but  I 
guess  he  will  be  here  any  moment. 

Trying  to  look  at  that  as  something 
I  know  the  Finance  Committee  is 
doing— I  know  a  number  of  Members 
in  this  body  are  concerned  about 
that— but  the  Senator  has  picked  the 
wrong  vehicle,  and  his  amendment  is 
the  wrong  way  to  go  about  doing  that. 
The  reason  why  I  say  that,  primari- 
ly, is  that  at  the  economic  summit,  we 
did  come  to  an  agreement  between  Re- 
publicans and  Democrats,  House  and 
Senate,  the  administration  and  Con- 
gress, that  we  would  put  a  floor  and  a 
ceiling  in  regard  to  defense;  a  floor 
and  a  ceiling  in  regard  to  foreign  as- 
sistance, and  military  support  within 
that;  and  a  floor  and  a  ceiling  for  the 
domestic  programs. 

The  attempt  of  this  amendment 
clearly  breaks  that  agreement.  It 
breaks  a  commitment;  therefore,  it 
perhaps  is  not  subject  to  a  specific 
budget  point  of  order. 

I  feel  bound  by  that  agreement.  Our 
respective  leadership,  the  majority 
and  the  minority,  in  both  the  House 
and  the  Senate,  and  the  administra- 
tion, agreed  to  that.  I  think  that  was 
the  basis  for  the  budget  summit  and 
the  agrement  that  we  made. 

The  President's  budget— and  I  give 
him  credit  for  this,  and  the  adminis- 
tration-adhered to  the  spirit  and  the 
letter  of  the  budget  summit.  They 
kept  the  agreement.  Our  budget  reso- 
lution, as  it  comes  to  this  floor  out  of 
the  Budget  Committee,  kept  the  spirit 
of  that,  and  we  have  attempted  to  do 
that  all  through  the  progress  of  the 
resolution. 

Now  we  find  ourselves  one  amend- 
ment away  from  what  I  hope  wiU  be 
the  adoption  of  the  resolution.  For  the 
first  time,  very  clearly  before  us,  in  an 
attempt  to  break  that  agreement.  I 
think  we  would  be  very  ill-served  in 
the  Senate,  iU-served  in  Congress,  to 
see  that  happen. 

So  I  make  this  argument  to  Mem- 
bers of  the  Senate,  regardless  of  their 
feeling  on  the  merits  or  demerits  of 
this  legislation.  We  have  very  careful- 
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ly  and  strictly  observed  the  letter  and 
the  intent  of  that.  We  have  done  that 
in  the  defense  function,  we  have  done 
that  in  the  function  of  foreign  and 
military  assistance,  and  we  have  done 
it  in  the  domestic  function. 

This  amendment  would  clearly  make 
a  change.  We  are  talking  about  taking 
money  out  of  programs,  some  of  which 
are  for  the  poor,  and  those  programs 
we  have  restrained.  There  are  some 
programs  in  there  that  Members  of 
the  Senate  would  like  not  to  have,  and 
the  administration  perhaps  would  like 
not  to  have.  But  to  take  money  from 
those  programs  and  to  say  that  that 
money  would  not  be  available  on  the 
revenue  side  would  clearly  breach  the 
agreement. 

One  of  the  parts  of  that  agreement, 
in  addition  to  what  I  have  specified 
before,  was  that  there  would  be  no 
new  revenue  placed  in  the  bill.  That, 
again,  is  something  that  is  restrictive. 
I  see  that  the  chairman  of  the  Pi- 
nance  Committee  is  on  the  floor.  Not 
once,  but  a  number  of  times,  my  in- 
struction from  him  was:  "Do  not  rec- 
oncile us  this  year.  We  want  to  adhere 
to  the  agreement."  Even  though  the 
administration  has  a  miniscule  new 
revenue  in  there,  the  admonition  of 
the  Finance  Committee  chairman  and 
others  was  that  we  should  not  be  rais- 
ing revenue. 

Again,  the  Senator  from  Florida  is 
one  who  feels  that  we  will  not  be  able 
to  get  on  top  of  the  deficit  without  a 
mix  of  spending  cuts  and  additional 
revenue.  But  we  fought  that  battle, 
and  we  fought  it  over  a  month,  and  we 
did  get  some  new  revenue,  and  we  did 
get  some  spending  cuts,  and  the  result 
was  an  agreement  to  reduce  the  deficit 
by  some  $76  billion. 

We  feel  that  the  document  we 
brought  to  the  floor  today  adheres  to 
the  second  installment  of  the  econom- 
ic summit.  It  would  end  up  with  giving 
us  those  kinds  of  savings.  The  earlier 
provisions  have  already  been  enacted. 
They  were  enacted  last  year,  and  they 
are  now  in  effect. 

So,  if  we  want  to  adhere  to  the 
agreement  that  was  reached  in  good 
faith,  after  a  lot  of  blood  and  sweat 
and  debate  and  time,  this  amendment 
should  not  be  adopted  at  this  time. 

I  know  the  distinguished  Finance 
Committee  chairman  can  speak  for 
himself  as  to  what  the  committee  is 
looking  into  in  this. 

While,  as  I  say,  I  have  a  lot  of  rea- 
sons to  think  indexing  of  capital  gains 
is  attractive  to  me,  it  would  be  an  at- 
tractive proposition  and  a  worthwhile 
proposition  even  for  the  economy,  we 
should  not  be  attempting  to  do  it  this 
forum  in  this  bill  at  this  time,  and  I 
hope  very  much  that  the  Senate  will 
not  do  that. 

The  PRESromG  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Madam  President, 
does  the   distinguished  chairman  of 
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the  committee  have  time  he  will  yield 
to  me? 

Mr.  CHILES.  I  am  happy  to  yield  5 
minutes  to  the  Senator. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman  of  the  committee 
for  his  comments. 

We  spent  a  month  in  the  budget 
summit  last  year,  meeting  trying  to 
reconcile  these  problems  and  make  a 
real  piece  of  progress  on  cutting  the 
deficit,  and  we  accomplished  that,  for 
some  $76  billion  worth  of  cuts  over  2 
years;  $23  billion  worth  of  taxes  were 
raised. 

When  it  comes  to  cutting  capital 
gains  I  helped  lead  the  charge  on  that 
when  it  was  49.125  percent  to  bring  it 
down  to  28  and  they  bring  it  down  to 
20  percent. 

I  felt  that  gave  more  mobility  for 
capital. 

I  would  give  some  consideration  to 
this  amendment,  but  this  is  not  the 
place  to  do  it.  That  is  something  that 
has  to  be  done  in  the  Finance  Commit- 
tee. 

The  other  part  of  the  agreement  we 
had  was  that  there  would  be  no  reve- 
nue losers  and  that  was  something  the 
administration  was  absolutely  insist- 
ent on,  and  we  kept  that  part  of  the 
agreement. 

But  in  the  outyears  there  is  no  ques- 
tion about  this  provision  being  a  reve- 
nue loser,  and  so  I  think  it  breaks 
faith  with  that  agreement  and  we 
should  oppose  it. 

I  would  strongly  urge  this  body  to 
turn  down  this  amendment.  At  the  ap- 
propriate time  I  expect  to  introduce  a 
motion  to  table  the  amendment  and  to 
be  joined  in  by  the  distinguished  Sena- 
tor, Senator  Packwood,  in  that  effort. 
I  watched  my  good  friend,  the  Sena- 
tor from  Florida,  as  chairman  of  the 
Budget  Committee,  bring  up  an 
amendment  that  I  voted  for  to  set 
Social  Security  off  the  budget.  I 
thought  he  had  the  right  idea.  But 
then  did  you  see  the  avalanche  of 
amendments  that  came  up  after  that? 
If  you  think  there  are  a  lot  of 
amendments  that  followed  that  move, 
you  let  someone  win  one  reducing 
taxes  today  and  just  watch  them  line 
up,  watch  them  rush  over  from  their 
offices,  come  over  here  and  offer 
amendments  to  this  bill  and  other 
bills.  I  do  not  know  where  it  will  stop. 
I  will  be  standing  here  to  see  that  we 
stop  those  amendments  on  the  floor, 
and  that  we  send  them  to  the  Finance 
Committee  for  proper  consideration. 

If  you  talk  about  indexing  capital 
gains— that  has  some  appeal  to  me— do 
you  stop  just  on  property?  Why  not 
also  do  it  to  interest  rates? 

That  is  one  of  those  ideas  that 
Treasury  thought  of  when  they  came 
up  with  the  tax  reform  bill  in  its  ini- 
tial form  but  then  decided  it  was  far 
too  complex.  They  finally  rejected  the 
idea  of  interest  indexing. 


The  one  thing  I  learned  as  a  busi- 
nessman, too,  was  that  business  people 
want  some  stability  in  the  tax  law. 
They  want  to  know  what  they  can 
count  on. 

We  have  been  through  at  least  five 
tax  bills  over  the  last  7  years,  and  the 
1986  bill  was  one  of  the  most  major  re- 
forms we  have  seen  in  40  years  in  the 
tax  laws. 

To  start  adjusting  it  here  today,  and 
to  do  it  on  a  budget  resolution,  I  think 
would  be  a  very  serious  mistake,  and  I 
strongly  urge  my  colleagues  to  vote 
against  this  amendment  and  support  a 
motion  to  table  at  the  appropriate 
time. 

Mr.  CHILES.  Madam  President,  the 
Senator  from  West  Virginia  wanted  to 
speak  for  a  couple  of  minutes  if  the 
Senator  will  yield  to  him. 

Mr.  BENTSEN.  I  will  be  delighted  to 
yield  part  of  my  time  before  yielding  it 
back. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  Florida  and  the  Senator 
from  Texas. 

Madam  President,  I  rise  to  strongly 
oppose  the  Armstrong  amendment. 

My  first  point  is  that  I  wholeheart- 
edly agree  with  my  colleagues.  Senator 
Bentsen,  chairman  of  the  Finance 
Committee,  and  Senator  Bradley.  I 
serve  with  them  on  the  Finance  Com- 
mittee and  share  their  view  that  this  is 
not  the  time,  the  place,  or  the  method 
to  use  to  rework  tax  policy.  I  don't 
have  the  same  history  and  vast  experi- 
ence that  they  have  in  matters  con- 
cerning the  Tax  Code  and  the  specific 
questions  of  capital  gains.  But  I  do 
feel  quite  secure  about  making  the 
point  that  there  are  many  questions 
involved  in  the  Senator  from  Colora- 
do's proposal— to  index  capital  gains— 
that  should  be  referred  to  our  commit- 
tee, examined  in  detail  by  all  the 
Members  of  this  body,  and  presented 
properly  for  a  decision. 

My  main  reason  for  rising  to  argue 
against  this  amendment,  however,  has 
to  do  with  the  Senator  of  Colorado's 
proposal  on  how  he  would  pay  for  his 
capital  gains  measure. 

Mr.  President,  I  am  more  than  famil- 
iar with  the  stories  of  hotels  auid  swim- 
ming pools  and  shopping  malls  that 
have  been  helped  by  Federal  programs 
such  as  the  Economic  Development 
Administration,  Urban  Development 
Action  Grants,  and  other  programs 
that  are  under  attack  by  this  amend- 
ment. I  don't  like  to  hear  these  stories 
any  more  that  you  do.  or  the  Senator 
of  Colorado  does,  or  David  Stockman 
once  did.  But  I  think  it's  been  proven 
time  and  time  again  that  these  are  ex- 
ceptions to  the  rule  and  misrepresent 
completely  the  bulk  of  what  goes  on 
with  these  programs.  I  agree  with  the 
proposition  that  these  programs 
should  target  fiscally  distressed  com- 
munities and  help  only  those  who 
really  need  the  help. 
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But  I  would  argue  that  slashing 
away  indiscriminately  at  these  pro- 
grams any  longer  is  unfair,  unwise, 
and  harmful.  I  represent  the  State  of 
West  Virginia.  My  State  is  in  the  un- 
enviable position  of  still  struggling 
with  high  unemployment,  an  incom- 
plete highway  system  and  infrastruc- 
ture, and  all  the  pain  that  goes  with 
too  few  jobs,  too  few  businesses,  and 
too  few  resources. 

But  West  Virginia  is  not  alone. 
There  are  communities  or  entire  re- 
gions in  Maine,  in  the  Midwest,  in  the 
oil  fields  of  the  Texas,  in  the  lumber 
regions  of  the  Northwest,  and  all  over 
this  country  that  share  our  fiscal  and 
unemployment  problems. 

I  believe— and  I  strongly  strongly  be- 
lieve—that there  is  a  role  for  the  Fed- 
eral Government  in  helping  these  re- 
gions overcome  their  economic  trou- 
bles and  in  assisting  the  coal  fields, 
the  farm  belt,  and  the  many  other 
areas  suffering  severe  unemployment 
to  generate  more  jobs  and  build  a 
better  economic  future. 

That  is  what  the  Appalachian  Re- 
gional Commission,  EDA,  CDBG,  and 
UDAG.  and  the  other  programs  slated 
for  further  cuts  by  this  amendment. 
are  all  about,  the  ARC,  a  program 
that  has  been  decimated  over  the  past 
7  years,  was  meant  to  help  West  Vir- 
ginia and  the  other  States  of  Appa- 
lachia  build  a  road  system  that  would 
link  our  region  to  the  ports,  to  the 
cities,  and  to  the  markets  of  the  rest 
of  our  Nation.  The  sad  truth  is  that 
the    promises— made     even    by     the 
Reagan    administration    in    its    early 
years— of  helping  us  build  our  high- 
ways—were   broken    and    abandoned. 
ARC  is  a  shadow  of  what  it  was  7 
years  ago.  with  crippling  results  on  the 
ability   of   West   Virginia   and   other 
areas  in  this  part  of  the  country  to 
pursue  the  economic  growth  that  they 
need  and  want  so  desperately— growth 
that  would  benefit  this  entire  country. 
Rather  than  talk  about  the  shop- 
worn litany  of  projects  that  the  propo- 
nents of  this  amendment  like  to  dis- 
cuss. I  could  match  that  list  many 
times  over  with  projects  that  rekin- 
dled the  economy  of  community  after 
community— that  illustrate  how  these 
programs  act  as  direct  investments  in 
jobs  and  in  the  future  of  countless 
Americsms.  In  my  State  of  West  Vir- 
ginia a  $525,000  waterline  extension 
grant  from  E^JA  and  a  $76,000  grant 
from  ARC  for  an  access  road  made  it 
possible  to  turn  a  parcel  of  vacant  land 
into  a  development  that  has  attracted 
businesses  that  will  employ  450  people. 
That  is  $1,202  of  Federal  investment 
per  job.  Another  example  of  how  well 
these  funds  have  been  used  in  West 
Virginia  includes  the  first  Japanese  in- 
vestment in  West  Virginia.  With  a  $10 
million     urban     development     action 
grant  another  $55  million  of  invest- 
ment was  generated  for  a  new  steel- 


casting  mill  in  northern  West  Virginia, 
resulting  in  over  300  jobs. 

My  final  point  is  that  we  have  got  to 
remember  that  these  programs  target- 
ed by  this  amendment  are  the  very 
ones  that  have  suffered  the  most  over 
the  past  7  years.  Study  after  study 
have  shown  that  local  and  regional 
economic  development  programs  have 
suffered  more  cutbacks  than  just 
about  any  aspect  of  the  budget.  And  I 
can  tell  you  with  total  authority  that 
these  cuts  have  translated  into  eco- 
nomic losses,  into  missed  opportunities 
for  job  creation  and  growth,  into  con- 
tinued suffering  in  places  like 
McDowell  County  in  southern  West 
Virginia. 

Mr.  President,  I  would  argue  that  it 
is  time  to  invest  more  and  not  less  in 
our  areas  with  high  rates  of  unem- 
ployment and  economic  troubles.  I 
know  the  Budget  Committee  made  an 
honorable  effort  to  spread  the  pain  of 
deficit  reduction  fairly  and  construc- 
tively. But  let's  remember  that  EDA, 
ARC,  CDBG,  and  the  other  programs 
still  will  shoulder  much  of  the  cuts 
and  losses  on  the  domestic  side,  in 
order  to  give  increases  to  important 
areas  like  education  and  science  and 
research.  The  budget  resolution  before 
us  could  cause  cuts  of  up  between  5 
and  15  percent  in  fiscal  year  1989. 
Some  of  these  same  programs  were  cut 
by  10  percent  or  more  last  year.  Again, 
this  is  the  area  that  has  paid  its  dues 
for  budget  cuts  and  deficit  reduction. 
Since  1981,  rural  community  and  eco- 
nomic development  funds  have  been 
reduced  by  74  percent.  Isn't  enough 
enough? 

I  agree  that  these  programs  should 
be  targeted.  I  agree  that  they  should 
help  the  communities  and  citizens  who 
need  the  help  the  most.  But  I  would 
argue  that  we  must  keep  these  pro- 
grams intact,  we  must  prevent  any 
more  cuts  from  being  made  in  these 
crucial  tools  for  rebuilding  rural 
America,  for  bringing  economic 
growth  to  the  areas  throughout  this 
country  that  are  being  left  behind,  for 
generating  the  jobs  that  West  Virgin- 
ians, that  lowans,  that  Kansans,  and 
every  other  American  deserves. 

Mr.  CHILES.  Madam  President.  I 
think  we  had  said  the  Senator  from 
Colorado  is  entitled  to  close.  We  do 
have  to  vote  at  1:30. 

Does  the  Senator  from  Tennessee 
have  a  statement  here? 

Mr.  SASSER.  Madam  President,  let 
me  just  say  to  the  distinguished  chair- 
man of  the  committee,  I  do  have  a 
statement.  I  rise  in  opposition  to  the 
amendment  of  our  distinguished  col- 
league from  Colorado's  amendment. 

Madam  President.  I  would  like  to  ex- 
press my  opposition  to  the  amendment 
being  offered  by  Senator  Armstrong 
to  the  fiscal  year  1989  budget  resolu- 
tion which  seeks  to  reduce  revenues  at 
the  expense  of  community  develop- 
ment. 


Two  weeks  ago  the  budget  resolution 
now  on  the  floor  was  reported  out  of 
the  Senate  Budget  Committee  by  an 
18  to  3  vote.  The  resolution  already 
contains  decreases  in  spending  for 
community  development  of  some  6 
percent  under  last  year's  levels. 

The  Budget  Committee  had  to  stay 
within  the  spending  limits  set  at  the 
economic  summit.  Yet  the  administra- 
tion still  came  forward  with  a  budget 
that  dramatically  increased  funding 
for  some  important  domestic  programs 
while  at  the  same  time  it  eliminated 
other  vital  domestic  programs— pro- 
grams that  help  urban  and  rural  areas 
meet  their  basic  community  and  eco- 
nomic development  needs. 

Now,  before  any  debate  can  proceed 
about  the  substance  of  the  economic 
and  social  merits  of  these  commimity 
development  programs,  it  must  be 
made  clear  that  these  programs  have 
already  and  are  continuing  to  take 
more  than  their  fair  share  of  budget 
cuts.  Since  just  1984  funding  for  func- 
tion 450  in  the  budget  has  been  re- 
duced almost  15  percent.  The  Commu- 
nity Development  Block  Grant  Pro- 
gram [CDBG]  alone  has  been  cut  by 
over  20  percent  in  that  time  and  over 
40  percent  since  1981. 

Most  importantly  though,  as  I  have 
mentioned,  the  community  and  region- 
al development  budget  has  already 
been  cut  significantly  this  year.  In  the 
Senate  budget  resolution  before  us 
funding  for  all  function  450  discretion- 
ary programs  have  been  reduced  by  a 
total  of  $400  million  or  6.3  percent 
across  the  board  from  1988  fimding 
levels. 

Now,  we  can  all  be  thankful  for  the 
economic  gains  from  the  recent  eco- 
nomic expansion.  However,  at  the 
same  time,  due  to  this  administration's 
continued  reductions  in  a  whole  host 
of  Federal  aid  programs,  there  has 
also  been  a  growth  in  the  gap  between 
have  and  have  not  communities  in 
America.  Too  many  communities 
clearly  have  not  benefited  from  the 
recent  economic  expansion  and  they 
desperately  need  assistance  to  keep 
their  local  economies  from  faltering. 

Fortunately,  programs  such  as  the 
Community  Development  Block  Grant 
Program,  the  Urban  Development 
Action  Program,  and  the  economic  de- 
velopment programs  of  the  Economic 
Development  Administration  have 
been  able  to  help  out  these  hard- 
pressed  communities. 

Grants  have  been  distributed  across 
the  Nation  for  such  projects  as: 

Locating  a  new  ceramics  factory  in 
Crossville  TN,  creating  jobs  for  some 
200  people. 

Housing  over  250  homeless  citizens 
in  San  Antonio,  TX. 

Transporting  water  over  15  miles  of 
rugged  desert  in  Helmit  Peak.  AZ.  to 
supply  350  isolated  families. 
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Operating  a  day  care  center  for  low- 
income  parents  in  Seattle.  WA,  help- 
ing over  150  families. 

Rehabilitating  an  abandoned  school 
into  low-income  housing  in  Boston, 
MA.  providing  homes  to  60  families. 

Capitalizing  a  small  business  loan 
fund  in  WUkes-Barre.  PA.  creating  a 
revitalized  job  base  in  the  downtown 

area. 

The  list  goes  on  but  it  is  clear  that 
these  programs  have  helped  many  de- 
pressed communities  to  reduce  unem- 
ployment, revitalize  their  job  base, 
and  supply  basic  housing  and  services 
to  their  citizens.  Yet.  with  the  termi- 
nation of  the  general  revenue  sharing 
program  2  years  ago.  the  CDBG  pro- 
gram especially  and  the  other  smaller 
function  450  programs  have  become 
the  most  important  Federal  programs 
for  these  distressed  communities. 

To  cut  these  community  and  eco- 
nomic programs  even  further  does  not 
make  good  economic  sense.  It  leaves 
more  and  more  communities  further 
and  further  behind.  It  says  that  if  you 
are  a  "have  not"  community  you  may 
stay  that  way  for  many,  many  years  to 
come.  , 

Madam  President,  I  urge  rejection  of 
the  amendment. 

Mr.  DeCONCINI.  Madam  President. 
I  will  reluctantly  vote  against  the 
Armstrong  amendment  on  indexing 
the  basis  of  capital  gains  to  inflation.  I 
say  reluctantly  because  I  have  been  an 
advocate  of  just  such  a  proposal  for 
many  years.  In  1982  I  joined  Senator 
Armstrong  in  voting  for  an  amend- 
ment to  index  the  basis.  However,  this 
is  not  the  appropriate  time  or  place  to 
be  considering  this  proposal. 

First,  because  we  are  considering  the 
budget  resolution  and  not  a  tax  bill, 
the  proposal  from  a  tax  perspective 
would  not  be  binding.  So  in  effect,  this 
proposal  is  a  charade  and  does  not  ac- 
complish what  it  purports  to  accom- 
plish. The  Finance  Committee  would 
not  be  boimd  to  pass  legislation  to 
comply  with  this  provision,  and  frank- 
ly I  think  it  is  unlikely  that  we  will  see 
a  tax  bill  this  year.  The  appropriate 
place  to  consider  this  is  in  the  context 
of  a  tax  bill.  If  that  were  the  circum- 
stance today,  I  would  be  a  strong  sup- 
porter of  the  amendment  of  the  Sena- 
tor from  Colorado. 

Second,  the  Armstrong  amendment 
proposes  to  take  the  money  necessary 
to  fund  this  proposal  out  of  function 
450,  community  and  regional  develop- 
ment. There  are  many  crucial  pro- 
grams within  this  budget  function. 
Community  development  block  grants 
[CDBG]  and  the  Economic  Develop- 
ment Administration  [EDA]  provide 
important  funding  for  projects 
throughout  my  State.  EDA  plays  a 
special  role  in  funding  for  American 
Indian  tribes,  an  area  where  we  clearly 
need  more  attention,  not  less. 

Finally,  I  believe  that  this  proposal 
violates  the  spirit  if  not  the  letter  of 
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the  budget  summit  agreement.  At  that 
summit,  we  agreed  to  not  alter  reve- 
nues beyond  the  levels  agreed  to  at 
that  time.  This  amendment,  in  my 
view,  viblates  that  accord. 

Again,  Madam  President.  I  regret 
that  I  must  oppose  this  amendment.  I 
urge  the  Senator  from  Colorado  to 
offer  this  amendment  on  a  tax  bill, 
and  I  will  join  with  him  to  index  cap- 
ital gains  basis  to  inflation.  This  is  the 
wrong  place  for  the  right  idea,  and  I 
must  oppose  the  amendment. 

CAPITAL  GAINS  FOR  ENTREPRENEURS 

Mr.  BUMPERS.  Madam  President,  I 
am  a  strong  supporter  of  reforming 
the  current  capital  gains  tax.  but  I 
must  oppose  the  approach  taken  by 
Senator  Armstrong. 

I  have  introduced  a  bill.  S.  931. 
which  reestablishes  a  capital  gains  dif- 
ferential. But.  S.  931  is  quite  different 
from  the  other  capital  gains  bills 
which  have  been  introduced.  It  does 
not  involve  indexing  of  the  basis  for 
the  capital  asset.  It  handles  the  issue 
by  creating  a  differential  in  the  tax 
rates  Which  apply  to  any  gains  realized 
on  the  asset. 

Let  me  take  a  minute  to  compare  my 
proposal  on  capital  gains  to  the  others 
that  have  been  introduced  and  then 
turn  to  the  amendment  pending  here. 

CAPITAL  GAINS  DEBATE 

On  the  capital  gains  issue  we  have 
those  on  one  side,  like  Vice  President 
Bush,  calling  for  a  15-percent  maxi- 
mum capital  gains  tax  on  any  capital 
investment  held  for  1  year.  They  claim 
that  the  15-percent  solution  would  ac- 
tually increase  Government  revenue. 
They  point  out  that  we  raised  the  tax 
rates  on  risky  investments  with  the 
tax  reform  law  and  took  away  the  only 
incentive  we  had  for  investors  to  focus 
on  the  long-term  growth  of  a  venture 
rather  than  the  short-term  income  it 

On  the  other  side  of  the  debate  are 
those,  like  the  authors  of  the  tax 
reform  law.  who  see  any  restoration  of 
the  capital  gains  tax  differential  as 
jeopardizing  the  tax  reform  law.  They 
scoff  at  the  supply-side  revenue  claims 
and  argue  that  any  capital  gains  tax 
would  primarily  benefit  the  wealthy. 

Both  sides  in  the  capital  gains 
debate  need  to  acknowledge  that  there 
are  legitimate  arguments  on  both  sides 
which  deserve  analysis. 


REVENUE  IMPACT 

On  the  revenue  issue,  the  American 
people  now  are  rightfully  skeptical 
that  cutting  tax  rates  will  increase 
Government  tax  revenue.  The  Presi- 
dent and  the  Congress  relied  on  these 
same  supply-side  claims  in  1981  and.  as 
a  result,  we  tripled  the  annual  deficit 
and  the  national  debt. 

I  believe  the  supply-side  gamble  has 
been  an  utter  failure,  yet  I  support 
cutting  capital  gains  tax  rates.  I  do  not 
rely  on  fairy  tales  about  tax  cuts  gen- 
erating additional  revenue.  For  me  the 


issue  is  whether  we  should  spend  Gov- 
ernment revenue  to  encourage  and 
reward  entrepreneurs  and.  if  so.  how 
we  should  target  the  spending  to 
maximize  its  effect.  I  cannot  think  of 
a  more  worthwhile  investment  in  the 
competitiveness  of  our  country  than 
encouraging  entrepreneurs  and  inves- 
tors to  create  the  businesses  and  in- 
dustries of  tomorrow. 

The  Joint  Committee  on  Taxation 
has  found  that  the  15-percent  solution 
loses  $40  billion  in  revenue  over  3 
years.  (Letter  of  David  Brockway  to 
Congressman  Archer.  November  8. 
1987.)  However,  it  has  found  that  a 
targeted  capital  gains  tax  cut  that  I 
have  proposed  loses  less  than  $500  mil- 
lion per  year.  (Letter  of  David  Brock- 
way  to  Senator  Bumpers,  September 
18.  1987.)  This  is  still  a  substantial 
sum,  but  it's  not  out  of  the  realm  of 
possibility.  I  am  willing  to  spend  that 
much  to  encourage  entrepreneurs  and 
venture  capitalists  to  create  America's 
future. 

Those  advocating  the  15-percent  so- 
lution expend  considerable  energy  in 
attacking  the  revenue  estimate  of  the 
Joint  Committee,  but  the  fact  of  the 
matter  is  that  this  estimate  is  binding 
on  the  Congress  in  any  budget  debate. 
If  the  Joint  Committee  says  that  the 
15-percent  solution  loses  vast  amounts 
of  revenue,  the  proposal  is  dead,  unre- 
alistic, and  a  nonstarter. 

IMPACT  ON  TAX  REFORM  LAW 

In  terms  of  the  integrity  of  the  tax 
reform  law.  there  is  legitimate  cause 
for  concern  that  the  political  compro- 
mise on  tax  reform  would  unravel  if 
we  enacted  a  wide-open,  unrestricted 
capital  gains  tax  rate  reduction.  How- 
ever, the  first  question  should  be 
whether  we  made  a  mistake  enacting  a 
tax  reform  law  which  strongly  encour- 
ages short-term  investments  which 
generate  income  rather  than  long- 
term  investments  which  generate 
growth. 

I  think  we  made  a  mistake.  Lowering 
tax  rates  for  most  types  of  income 
does  not  help  if  we  raise  tax  rates  on 
investment  income  and  we  eliminate 
any  requirement  that  investors  hold 
the  investments  for  any  period  of 
time.  Hopefully,  the  advocates  of  tax 
reform  can  see  this  distribution. 

FOCUSING  A  CAPITAL  GAINS  INCENTIVE 

The  next  question  then  is  whether 
we  can  fashion  an  amendment  to  the 
tax  reform  law  which  offsets  this  bias 
toward  short-term  income.  Those  of  us 
who  support  a  capital  gains  incentive 
must  be  willing  to  restrict  any  capital 
gains  incentive  only  to  truly  risky 
long-term  investments  which  generate 
economic  growth.  If  we  press  for  more 
than  this,  we  not  only  break  the  bank 
on  revenues,  but  we  undermine  our 
own  argument. 

We  need  to  target  a  capital  gains  in- 
centive only  to  the  riskiest  of  invest- 
ments, investments  in  startup  small 


business  ventures.  We  do  not  need  a 
capital  gains  incentive  for  investments 
in  paintings  and  antique  cars  and  land, 
as  would  be  provided  by  the  15-percent 
solution. 

Any  capital  gains  incentive  should 
focus  only  on  long-term  investments. 
The  15-percent  solution  rewards  in- 
vestments that  are  held  for  only  1 
year.  This  short  holding  period  is  in- 
consistent with  our  argument  that  we 
need  to  provide  an  incentive  for  long- 
term  investments.  The  6-month  hold- 
ing period  in  effect  in  1986  was  inde- 
fensible and  it  accounted  in  large  part 
for  the  demise  of  the  capital  gains  tax 
differential.  I  advocate  a  3-  or  4-year 
holding  period  that  rewards  patient 
capital  that  permits  the  entrepreneur 
to  nurture  his  or  her  business  and  re- 
invest any  income  during  the  shaky 
startup  phase. 

Any  capital  gains  incentive  should 
encourage  additional  capital  to  be  di- 
rectly invested  in  a  business  venture, 
rather  than  simply  reward  repeated 
swapping  of  a  given  investment  among 
investors    in    the    secondary    market. 
This  means  that  we  should  restrict  the 
incentive  to  situations  where  capital  is 
directly  put  into  the  hands  of  entre- 
preneurs. ...        , 
Entrepreneurs  receive  an  infusion  oi 
capital  when  they  issue  stock  or  take 
their  companies  public.  When  inves- 
tors buy  this  stock,  they  are  literaUy 
forming  new  capital  for  the  entrepre- 
neur. When  the  stock  is  traded  among 
investors,  however,  no  new  capital  is 
delivered  into  the  hands  of  an  entre- 
preneur. In  fact,  if  the  price  of  the 
stock  falls,  the  stock  of  capital  in  cir- 
culation contracts.  This  means  that  we 
should  target  a  capital  gains  incentive 
to  investors  who  initially  buy  the  stock 
from   the   startup   venture,    not   the 
traders  who  want  to  shuffle  the  stock 
among  themselves. 

Finally,  any  capital  gains  incentive 
should  reward  only  investments  which 
do  not  permit  wealthy  taxpayers  to 
reduce  their  tax  liabUity  below  the 
minimum  level  set  in  the  tax  reform 
law. 

FAIRNESS  WITH  CAPITAL  GAINS 

I  cannot  support  a  capital  gains  tax 
cut  that  is  a  trojan  horse  for  the  rich 
to  avoid  paying  their  fair  share  in 
taxes.  To  ensure  that  wealthy  inves- 
tors do  not  use  the  capital  gains  tax 
break  to  avoid  the  stiff  minimum  tax. 
the  income  from  any  capital  invest- 
ment must  be  subject  to  the  minimum 
tax.  as  it  was  before  enactment  of  the 
tax  reform  law.  Stories  about  million- 
aires paying  nothing  in  Federal  taxes 
led  to  the  tax  reform  debate  and  it's 
quite  unrealistic  to  think  that  any  cap- 
ital gains  tax  rate  reduction  would  be 
enacted  without  it  being  subject  to  the 
minimum  tax. 

If  the  minimum  tax  does  apply  to 
capital  gains,  there  is  no  reason  for  us 
to  propose  a  15-percent  solution.  The 
minimum  tax  rate  is  now  set  at  21  per- 


cent, so  the  tax  benefits  which  are 
given  away  with  a  15-percent  tax  rate 
are  simply  recaptured  by  the  21 -per- 
cent minimum  tax  rate.  It's  a  zero  sum 
game  for  the  taxpayer.  This  is  why  I 
have  proposed  that  the  maximum  tax 
rate  on  capital  gains  be  the  same  as 
the  minimum  tax  rate.  21  percent. 

INDEXATION  OF  CAPITAL  GAINS 

I  appreciate  the  efforts  of  Senator 
Armstrong  to  address  this  issue  with 
this  amendment,  but  I  do  not  think 
this  is  the  best  approach  to  the  issue.  I 
believe  we  can  fashion  a  fiscally  re- 
sponsible capital  gains  proposal  which 
deals  with  capital  gains  tax  rates.  In 
fact,  S.  931  is  such  a  proposal.  If  the 
sponsors  of  capital  gains  reform  will 
focus  on  the  approach  I  have  taken, 
we  can  secure  an  amendment  to  the 
tax  reform  law  on  capital  gains  tax 
rates  within  the  next  year  or  two. 

We  debated  this  issue  in  1982  and  I 
moved  to  reconsider  an  amendment  of- 
fered by  Senator  Armstrong  on  this 
issue.  (July  22,  1982.  Record  at  S. 
8907.)  I  have  my  doubts  about  the 
wisdom  of  indexation  in  the  tax 
system,  whether  it  be  for  capital  gains 
or  for  tax  brackets.  There  are  better 
approaches  to  the  problem  of  burden- 
some taxes. 

The  Armstrong  amendment  is  prob- 
lematic for  two  other  reasons.  Unlike 
S.  931  it  proposes  to  provide  preferen- 
tial tax  treatment  to  capital  invest- 
ments in  any  capital  asset.  It  is  not  fo- 
cused on  capital  investments  in  growth 
companies.  In  addition,  it  does  not  in- 
clude the  tax  benefits  of  indexation  as 
a  preference  item  in  the  minimum  tax. 
That  also  is  inconsistent  with  the  ap- 
proach taken  in  S.  931. 

Finally,  the  Armstrong  amendment 
confuses  the  whole  issue  by  proposing 
this  amendment  as  an  amendment  to 
the  budget  resolution.  He  has  picked  a 
budget  function,  function  450.  as  the 
source  of  funding  for  his  proposal.  I 
am  a  strong  supporter  of  funding  for 
community  development  block  grants 
and  for  urban  development  action 
grants.  I  am  willing  to  spend  revenue 
for  a  capital  gains  proposal,  but  I  am 
not  willing  to  cut  spending  for  these 
important  programs  to  pay  for  it.  S. 
931  is  affordable,  but  it  should  be  fi- 
nanced by  some  other  approach  than 
to  cut  spending  for  CBDG's  or  UDAG 
grants. 

For  these  reasons,  I  must  oppose  the 
amendment  of  Senator  Armstrong.  I 
agree  that  we  need  to  take  action  on 
the  capital  gains  issue,  but  this  is  not 
the  best  approach.  This  is  not  the 
right  context.  We  can  take  action  in 
the  short  term  on  this  issue,  but  we 
should  focus  on  capital  gains  tax  rates 
and  on  a  proposal  which  we  can 
afford,  like  S.  931. 

NEED  FOR  ACTION 

The  capital  gains  issue  is  too  impor- 
tant to  debate  it  with  slogans.  We 
have  good  reason  to  reject  supply-side 
arguments  for  the  15-percent  solution 


and  to  question  the  need  for  a  wide- 
open,  unrestricted  tax  break  for  the 
wealthy.  But.  our  economy  will  not 
prosper  in  international  competition  if 
we  do  not  give  every  encouragement  to 
our  entrepreneurs  and  ensure  that 
they  have  the  capital  they  need  to 
launch  and  build  the  American  indus- 
tries of  tomorrow. 

Mr.  CRANSTON.  Madam  President. 
I  rise  in  opposition  to  this  amendment. 
I  do  so  reluctantly  because  I  have 
always  been  a  strong  supporter  and 
leader  of  efforts  to  lower  taxes  on  cap- 
ital gains.  I  continue  to  believe  that 
capital  gains  rates  must  be  reduced. 
However.  I  cannot  support  indexing 
capital  gains  at  the  expense  of  impor- 
tant community  development  pro- 
grams in  function  450.  It  is  unclear 
that  a  change  in  capital  gains  taxation 
would  lead  to  a  reduction  in  revenue. 
Therefore,  we  should  look  at  capital 
gains  only  within  the  context  of  the  tax 
system,  not  by  reducing  budget  au- 
thority for  other  vital  programs. 

These  programs  are  vital  to  the  abil- 
ity of  local  governments  to  meet  the 
needs,  of  low-  and  moderate-income 
people.  These  programs  have  suffered 
far  greater  reductions  in  recent  years 
than  many  other  portions  of  the 
budget. 

In  1981,  CDBG  programs  received 
$3,695  billion.  After  taking  inflation 
into  account,  over  $4.5  billion  would  be 
needed  for  CDBG  in  fiscal  year  1989 
to  stay  even  with  the  1981  level  of  sup- 
port. However,  CDBG  has  been  cut  to 
$2.88  billion,  a  cut  of  over  35  percent 
in  real  terms. 

During  the  same  period,  the  UDAG 
Program  has  been  cut  even  more.  In 
1981,  UDAG  received  $677  million. 
Since  then,  the  program  has  been  cut 
to  $216  million,  slashing  it  by  three- 
quarters  when  adjusted  for  inflation. 

Those  cuts  are  already  draconian. 
The  further  cuts  proposed  in  this 
amendment  would  simply  be  irrespon- 
sible. 

Therefore.  Mr.  President.  I  wUl 
oppose  this  amendment  to  reduce 
funds  in  function  450.  We  must  pre- 
serve the  quality  of  our  country's 
neighborhoods. 

Mr.  CHILES.  Madam  President,  we 
have  committed  to  the  Senator  from 
Colorado  that  he  will  have  the  right  to 
close 

I  would  like  to  give  him  that  oppor- 
tunity and.  I  yield  to  him. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent. I  am  grateful  to  my  friend  from 
Florida,  the  floor  manager  on  behalf 
of  the  Budget  Committee,  for  recalling 
that  I  had  asked  to  speak  to  close  the 
debate  and  I  am  glad  to  have  a  chance 
to  do  so. 

This  is  really  a  very  simple  matter. 
The  amendment  would  reduce  the  rev- 
enue base  by  $100  million.  To  keep  it 
in  perspective  that  is  $100  million  out 
of  a  trillion-dollar  revenue  stream.  It 


6850 


CONGRESSIONAL  RECORD— SENATE 


April  U,  1988 


Apnl  U.  1988 


CONGRESSIONAL  RECORD— SENATE 


6851 


6850 


CONGRESSIONAL  RECORD— SENATE 


April  U,  1988 


would  reduce  it  by  $100  million  this 
year  and  $200  million  next  year  in 
order  to  give  the  opportunity  to  the 
Finance  Committee  to  consider  the 
question  of  indexing  the  basis  for  cap- 
ital gains.  This  is  it  seems  to  me  fair. 
It  is  rooted  deeply  in  the  concept  of 
taxpayer  justice  because  we  have 
heard  so  many  stories,  and  my  friends, 
I  heard  one  just  over  the  noon  hour 
from  a  person  who  did  not  even  know 
this  amendment  would  be  proposed.  I 
heard  the  heartbreaking  story  of  a 
person  who  was  selling  his  house,  who 
received  a  bookkeeping  benefit  which 
was  just  inflation  gains  and  now  ends 
up  with  less  than  what  he  started  with 
because  he  has  to  pay  tax  on  an  illuso- 
ry gain. 

So  justice  is  one  reason  to  pass  this. 
For  the  sake  of  the  economy  is  an- 
other reason,  because  many  experts 
believe  that  the  United  States  now  has 
the  most  anticapital  tax  system  of  any 
large  nation  in  the  world.  Countries 
like  Germany  and  Japan  now  exempt 
capital  gains  from  taxation  altogether, 
and  other  leading  industrial  nations 
have  lower  rates  that  those  in  the 
United  States. 

Madam  President,  a  third  reason 
why  this  amendment  deserves  the  sup- 
port of  Senators  is  that  we  pay  for  it 
in  virtually  a  painless  way.  Any  notion 
that  this  is  a  calamity  for  the  pro- 
grams which  are  contained  in  function 
450  is  simply  not  borne  out  by  any  ex- 
amination of  them. 

I  am  not  here  to  argue  about  the  Ap- 
palachian function.  I  am  not  here  to 
argue  about  EDA  or  UDAG  or  CDGB. 
I  have  my  doubts  about  these  pro- 
grams, but  there  are  over  $7  billion  in 
this  function  and  we  are  saying  that 
because  of  taxpayer  justice  and  macro- 
economic  considerations,  would  it  not 
make  sense  to  take  $100  million  of 
that— that  would  be  on  something  less 
than  2  percent  of  the  total— and  make 
it  available  for  this  worthwhile  task? 

Madam  President,  we  are  told  we 
should  not  be  writing  tax  policy  on  the 
floor  of  the  Senate,  and  with  that  I 
concur  entirely.  What  we  are  doing  if 
we  adopt  this  amendment  is  adjusting 
the  revenue  base  so  that  it  will  be  pos- 
sible for  the  Finance  Conunittee  to 
consider  whether  it  wishes  to  recom- 
mend to  the  Senate  and  the  Senate 
wishes  to  adopt  capital  indexing. 

This  concept  has  been  previously  en- 
dorsed by  the  Senate  on  a  vote  of  61  to 
32.  It  has  been  previously  endorsed  by 
our  brothers  in  the  House  of  Repre- 
sentatives and  has  been  endorsed  pre- 
viously by  the  President  of  the  United 
States  and  by  the  U.S.  Chamber  of 
Commerce  and  many  taxpayer  groups 
and  lots  of  home  folks  as  well. 

I  hope  you  will  join  me  in  supporting 
the  amendment  which  Is  offered  today 
by  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz],  my  colleague  from 
Wisconsin,  Bob  Kasten,  and  my  col- 


league from  Oklahoma  E>on  Nickles 
and  myself. 

Mr.  BENTSEN.  Madam  President.  I 
am  joined  by  the  distinguished  rank- 
ing member  of  the  Finance  Committee 
and  the  Senator  from  Florida,  and  I 
move  to  table  the  amendment. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  yeas  and  nays 
have  been  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Texas 
[Mr.  Bentsen]  to  table  the  amend- 
ment of  the  Senator  from  Colorado 
[Mr.  Armstrong].  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  also  announce  that  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]  is 
absent  because  of  attending  a  funeral. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  66. 
nays  29,  as  follows: 

[Rollcall  Vote  No.  94  Leg.] 
YEAS-66 


Adams 

Dodd 

McCain 

Baucus 

Domenici 

McConnell 

Bentsen 

Durenberger 

Metzenbaum 

Bingaman 

Evans 

Mikulski 

Bond 

Exon 

Mitchell 

Boren 

Ford 

Moynihan 

Bradley 

Powler 

Packwood 

Breaux 

Glenn 

Pell 

Bumpers 

Graham 

Pressler 

Burdick 

Grassley 

Pryor 

Byrd 

Harkin 

Reid 

Chafee 

Hatfield 

Riegle 

Chiles 

HeHin 

Rockefeller 

Cochran 

Heinz 

Roth 

Cohen 

Hollings 

San ford 

Conrad 

Inouye 

Sarbanes 

Cranston 

Johnston 

Sasser 

D'Amato 

Kennedy 

Specter 

Danforth 

Kerry 

Stafford 

Daschle 

Leahy 

Trible 

DeConcini 

Levin 

Warner 

Dixon 

Matsunaga 
NAYS— 29 

Weicker 

Armstrong 

Kassebaum 

Rudman 

Boschwitz 

Kasten 

Shelby 

Dole 

Lugar 

Simpson 

Gam 

McClure 

Stevens 

Cramm 

Melcher 

Symms 

Hatch 

Murkowski 

Thurmond 

Hecht 

Nickles 

Wallop 

Helms 

Nunn 

Wilson 

Humphrey 

Proxmlre 

Wirth 

Karnes 

Quayle 

NOT  VOTING- 

-5 

Biden 

Lautenberg 

Stennis 

Gore 

Simon 

So  the  motion  to  lay  on  the  table 
amendment  No.  1945  was  agreed  to. 

Mr.  CHILES.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 


Mr.  DOMENICI.  Madam  President. 

I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Madam  President. 
I  know  of  no  one  on  our  side  who 
wants  to  speak  on  the  resolution 
before  we  go  to  final  passage  other 
than  I  wanted  to  make  a  few  remarks. 
Does  the  distinguished  chairman  know 
how  much  time  he  might  need  on  the 
other  side? 

Mr.  CHILES.  Madam  President,  I 
know  that  the  Senator  from  Nebraska 
wishes  10  minutes,  and  I  think  that 
probably  the  Senator  from  Oregon 
wants  a  few  minutes.  I  know  he  does. 

I  do  not  know  of  anybody  else  on  our 
side.  I  would  say,  for  Senators  wanting 
to  see  to  their  schedules,  I  think  we 
could  look  for  final  passage  around 
2:30.  That  would  be  my  best  guess. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

SALE  OF  THE  NAVAL  PETROLEUM  RESERVE 

Mr.  DOMENICI.  Madam  President. 
I  planned  to  offer  an  amendment  to 
the  budget  resolution  that  would  have 
provided  for  the  sale  of  the  naval  pe- 
troleum reserves. 

I  firmly  believe  that  we  should  sell 
the  naval  petroleum  reserves  [NPR]. 
The  budget  summit  called  for  $3.5  bil- 
lion in  fiscal  year  1989  asset  sales.  Ac- 
cording to  OMB,  the  sale  of  NPR 
would  produce  $3.5  billion  in  receipts 
to  the  Federal  Government,  reducing 
the  deficit  by  that  amount  in  fiscal 
year  1989.  A  Shearson  Lehman  Bros, 
study  of  the  proposed  sale  concluded 
that  it  could  be  sold  for  between  $3.6 
billion  and  $4.3  billion. 

PROPOSED  AMENDMENT 

My  amendment  is  similar  to  the  ad- 
ministration's NPR  sale  proposal  in 
that  it  would  sell  the  full  Federal  in- 
terest in  the  NPR,  would  establish  a 
defense  petroleum  inventory,  and 
would  dedicate  the  proceeds  from  the 
sale  for  a  new  defense  petroleum  in- 
ventory and  the  strategic  petroleum 
reserve.  The  major  difference  between 
my  amendment  and  the  administra- 
tion's proposal  is  that  my  amendment 
would  protect  the  Federal  Govern- 
ment in  the  event  of  an  oil  price  hike. 

Many  are  concerned  that,  because  of 
the  current  low  level  of  oil  prices,  we 
will  not  get  the  full  fair  market  value 
for  the  NPR.  Others  have  questioned 
the  $3.5  billion  estimate  of  NPR's 
value.  My  amendment  would  address 
the  fair  market  value  issue  by  provid- 
ing a  scheme  to  protect  the  Federal 
Government's  financial  interest  in  the 
event  of  an  oil  price  hike,  such  as 
those  that  occurred  in  the  1970's. 

My  proposal  assvmies  the  Federal 
Government  would  retain  a  royalty  in- 
terest in  NPR  production.  My  proposal 
would  provide  a  royalty  interest  that 
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would  be  triggered  if  oil  prices  exceed-  needs  its  own  strategic  reserve.  My  A  section  of  the  President's  proposed 

ed  $28  a  barrel  adjusted  for  inflation,  amendment  would  address  DOD's  con-  budget  describing  the  NPR  sale,  and 

If  oil  prices  rose  above  this  level,  the  cerns    by    establishing    a    10    million  A  copy  of  a  Washington  Post  editori- 

Federal  Government  would  collect  50  barrel  defense  petroleum  inventory.  al  in  favor  of  the  NPR  sale, 

percent   of   the   proceeds   from   NPR  better  managed  by  the  private  sector  .„^^^^/ ^t!rfri),°t?£''irr; 

production  associated  with  the  mere-  ^he  Government  currently  operates  Se^oT  i  ?ollots 

ment  of  income  collected  above  $28  a  j^    j^pj^           commercial  oil  venture.  "fcoRD.  as  follows, 

barrel  adjusted  for  inflation  This  roy-  ^^^  ^^^^  ^^^  ^^  ^  ^„y  good  job  at  Description  or  Naval  P^oleum  Reserve 

alty  trigger  would  adequately  protect  ^^^    p^^.  experience  and  numerous  amendment 

the  Federal  Government  m  the  event  ^^^^.^  ^^^^^  ^^^  Government  is  a  poor  assumptions 

of  a  price  hike.  .-.^  inefficient  manaeer  of  the  NPR's.  Timing    of    Sale.    The    Department    of 

OMB  has  estimated  that  the  sale  of  ^^^n  Sfi  DOeToW  NPR  oil  fo^  ^^'"^^  <DOE)  sells  the  Naval  Petroletim 

thP  NPR  would  provide  $3  5  billion  in  ^"    „?  '  ?        ?!                        f-    „Vi^  Reserve  (NPR)  by  the  close  of  FY  1989. 

r^l^nfffn  the  Treasurv    Ma^y  feel  ^  ^3.91  a  barrel,  loosing  an  estimated  r^    ^    Trigger.  To  protect  the  federal 

receipts  to  the  Y^»t"t frnaVl   of   the  $300,000  perday.  In  order  to  correct  government  In  the  event  of  a  sharp  increase 

this   IS   too   low   an   esumaie   oi    wie  ^^^  problem,  the  Secretary  of  Energy  m  oil  prices,  the  federal  government  would 

NPR  s  value,  l^t  me  assure  my  coi-  ^^^  ^^  ^^^^^  ^  ^^^^  ^^  further  sales,  receive  a  50  percent  royalty  of  the  incre- 

leagvtes  that  this  $3.5  billion  ngure  is  Contrress  to  es-  ment  of  proceeds  if  oil  prices  exceeded  $28 

merely  an  OMB  estimate  that  is  bemg  Jlt^'^f' '^J^^5„?l'  ^w  set  oFSnSedures  Per  barrel  (adjusted  for  inflation), 

used   for   the   purposes  of  estimating  ^^^j^.^  *  *^°/^  "^^fof  nil  Defense    Requirement*.    To    compensate 

the  deficit  and  would  not  bind  the  to  determme  tne  price  <"  o"-  the  Department  of  Defense  for  the  divestl- 

Federal  Government  on  a  final  sales  NPR  is  run  by  a  government  bu-  ^^^^  ^  ^q  ^i^^^^^  barrel  Defense  Petroleum 

orice    It  does  not  represent  a  ceiling  reaucracy  that  must  meet  the  guide-  inventory  would  be  established. 

riJiT.!'  frtr  tvie  MPR    Tt  is  mv  hone  and  lines  of  Federal  laws  and  regulations.  Dedication  of  Receipts.  All  receipts  from 

^vn^t^tion  that  the  Federal  Gov  As    compared    to    continued    Federal  the  sale  of  NPR  and  royalties  from  NPR 

mfnT  would  r^eiver^^^^^^  ownership,  it  is  estimated  that  the  pri-  production  would  be  deposited  in  a  new 

ment  would  receive  mucn  more  lusui  o«.tor  ponlrl   nnprate  NPR  with  Strategic  and  Defense  Petroleum  Reserve 

$3.5    billion.    In    fact,    the    Shearson  vate  sector  could  operate  NPR  with  ^^^    ^^^    Expenditure   of   these   funds 

study  of  the  proposed  NPR  sale  found  half  the  number  of  employees  and  ^^^^^  ^  ^^        ^^  ^^^^  appropriations, 

that  it  could  be  sold  for  between  $3.6  reduce  costs  by  $30  million,  or  20  per-  ^^^^^^  .^^^^ 

'  Mr^Tsi'dtnt'^S  is  a  strong  ra-  The'  SSident's  Privat^tion  Com-  Fi^^|l  year:                                       a... 

tionale  for  selling  the  reserves.  The  mission  recently  concluded  that     Gov-  i99o'ZZ^Z!ZZZ""""""Z"ZZ..       +.4 

naval   petroleum   reserve   [NPR]   has  ernment  operation  of  an  oil  field  is  m-       j^g^ ^4 

outlived  its  original  purpose.  It  is  no  herently  inefficient."  The  Commission                                                          

longer  a  reserve,  is  no  longer  part  of  went  on  to  recommend  the  immediate         Total -2.7 

the  Navy,  and  clearly  can  be  better  divestiture  of  the  NPR's.  — - 

managed  by  the  private  sector.  There  To  close.  I  believe  the  Federal  Gov-  Executive  Owhce  of  the  President 

Se  a  number  o?  misconceptions  about  ermnent  should  sell  the  naval  petrole-  OmcE  -  ^an^X™  ^an^d  Bu^^^^^ 

the  naval  petroleum  reserves  that  I  um   reserves.   I   believe   my   proposal  Hon  Pete  V.  Domenici. 

would  like  to  address.  would  dispose  of  an  mefficient  Gov-  senaU  Budget  CommitUe. 

NPR  IS  NO  LONGER  A  strategic  RESERVE  FOR  cmment   Operation   and   still   provide  u.S.  SenaU. 

the  navy  for  the  strategic  reserve  needs  of  the  Washington,  DC. 

Manv  believe  NPR  is  a  strategic  re-  Department  of  Energy  and  the  De-  Dear  Pete:  I  am  writing  to  express  the  Ad- 

«tprve  for  the  Navy  This  is  simply  not  partment  of  Defense.  It  would  protect  ministrations    strong    support    for    your 

producing  oil   from   the   NPR   at   its  mit's  fiscal  year  1989  asset  sales  re-  ^as^  December  Secretary  Carlucci,  Secre- 

maximum  efficient  rate.  In  1981.  NPR  quirements.  tary  Herrington  and  I  jointly  wrote  the 

oroduction  peaked  at  181.000  barrels  Mr.  President.  I  will  not  offer  the  congress  in  support  of  a  three  part  proposal 

npr  riav  and  has  been  declining  at  ap-  amendment.  But  I  am  convinced  that  to  sell  the  NPRs  and  use  the  sale  proceeds 

nroximatelv  a  5  percent  annual  rate  we  ought  to  seU  the  naval  petroleum  to  accelerate  the  fill  rate  for  the  strategic 

proxunaieiy  a  o  ''"^"':„,   "'„  ,qoc  r«.<:prvp    nvpr    a    oeriod    of    time    and  petroleum  reserve  (SPR)  and  to  create  a  ten 

ever  since.  Through  fiscal  year  1986  feserye    o^er    a   period   oi    ^"je    "la  p^         ^^^^  ^^^^^  Petroleum  Inventory 

NPR    production    totaled    1.5    billion  mvest    the    money    m    tne    Kmos    oi  ^^^^^ 

barrels,  more  than  half  of  its  estimat-  things  that  will  give  us  energy  security  ^^^  "NPR/SPR/DPI"  proposal  makes 
ed  recoverable  reserves.  Current  plans  and  in  research  that  will  add  to  our  ^^^^  ^^^^^  ^^^  energy  security,  national  sc- 
are to  continue  NPR  production  until  ability  to  move  in  the  area  of  energy  curity  and  fiscal  policy  grounds.  Your 
the  reserve  is  depleted  In  sum.  the  independence.  The  Senate  is  not  ready  amendment  is  essential  for  this  nationaUy 
Navv  no  longer  controls  the  naval  pe-  to  do  that.  The  House  is  not  ready  to  important  energy  emergency  preparedness 
troleum  reserve  and  this  "reserve"  is  do  that.  The  President's  people  might  upgrade  to  move  forward, 
troieum  reserve  <tiiu  tnu.  icocivc  pvaliiat^d  it  at  too  low  a  orice  We  understand  that  some  Members  of 
being  liquidated.  have  evaluated  it  at  too  low  a  price  ^^^  ^^  ^^^^.^^  ^j^^^  ^^^^  possibility 
We  are  not,  however,  without  a  stra-  and  scared  people  oti.  that  the  Government  may  not  receive  ade- 
tegic  reserve.  Congress  created  the  I  will  not  offer  the  amendment  be-  ^^^^^  ^^^^^  ^^^  ^^^  ^j^^  ^J  ^y  p^j^  ^^^^ 
strategic  petroleum  reserve  to  meet  cause  I  do  not  thmk  it  will  be  aoopiea.  ^^  ^^^^  ^J^^J.  ^he  sale  occurs.  They  are  also 
our  emergency  oil  supply  require-  Once  again,  I  thank  Senator  Chiles,  concerned  that  the  NPR  sale  proceeds  may 
ments  By  the  end  of  fiscal  year  1988,  Mr.  President,  I  ask  unanimous  con-  not  in  fact  be  used  for  the  SPR  and  the 
«?PRO  wm  hold  552  million  barrels  of  sent  that  the  following  materials  be  dpi.  as  we  have  proposed.  The  Administra- 
T^^lys  o,  supply  ;p  the  event  of  includ^  m  the  R^o^  at  the  close  of  Uo^^oo-J^J  •'.r.^'^rSSn"^ 
a   complete   cut   off   of   oil   unports.  my  remarks.  thJe  concerns 

SPRO  is  a  much  more  effective  re-  A     description     of     my     proposed  '''^^/"^Sstration    supports   including 

serve,  with  the  capability  of  delivering  amendment;                  .                     ,  provisions  in  the  NPR  sale  legislation  to 

oil  30  times  faster  than  NPR.  While  A  letter  from  OMB  m  support  Ol  my  assure  the  Government  captures  a  signifi- 

the  President  has  authority  to  allocate  amendment;  cant  portion  of  the  value  above  a  specified 

DPtroleum  to  the  Armed  Forces  in  the  A  letter  from  OMB,  DOE,  and  DOD  oil  price  in  the  event  of  a  future  oil  price 

PVPnt  of  a  national  emergency,  the  De-  that  accompanied  the  administration's  spike.  The  Administration  also  supports  ear- 

Ta^Jment  of  DeferiseToOD]  believes  it  proposed  legislation;  marking   NPR    receipu    and    reclassifymg 


April  11  1988 


CONGRESSIONAL  RECORD— SENATE 


6853 


6852 


CONGRESSIONAL  RECORD— SENATE 


April  U,  1988 


them  to  make  it  clear  they  will  be  spent  to 
accelerate  the  SPR  and  create  the  DPI. 

We  believe  that  selling  the  NPRs  and  im- 
proving our  energy  security  assets  will  serve 
the  American  people  well.  We  look  forward 
to  working  with  you  and  other  Members  of 
Congress  to  make  this  policy  succeed. 
Sincerely  yours, 

James  C.  Miixer  III. 

Director. 

Executive  Office 
OF  THE  President, 
Office  of  Management  and  Budget, 
Washington,  DC,  December  11,  1987. 
Hon.  Robert  Dole, 
United  States  Senate, 
Washington,  DC. 

Dear  Mr.  Leader:  We  are  writing  to  urge 
your  support  for  prompt  enactment  of  the 
proposed  Naval  Petroleum  Reserves  Divesti- 
ture and  Energy  Security  Enhancement  Act. 
This  legislation  would  authorize  the  sale 
of  the  Naval  Petroleum  Reserves  (NPRs) 
and  use  of  the  sale  proceeds  to  fill  the  Stra- 
tegic Petroleum  Reserve  (SPR)  and  create  a 
separate  ten  million  barrel  Defense  Petrole- 
um Inventory  (DPI). 

The  proposal  makes  good  sense  on  energy 
security,  national  security  and  fiscal  policy 
(pounds.  It  would: 

Assure  completion  of  the  750  million 
barrel  SPR,  which  can  currently  be  drawn 
down  at  a  rate  of  over  3  million  barrels  per 
day— 30  times  greater  than  the  NRPs; 

Create  a  separate  DPI  controlled  by  the 
Department  of  Defense,  easily  accessible  to 
major  refining  centers,  with  an  enduring 
draw  down  capability  in  contrast  to  the  di- 
minishing resources  of  the  NPRs;  and 

Help  meet  the  targets  for  asset  sales  and 
budget  deficit  reduction  in  the  Budget 
Summit  Agreement. 

Upon  enactment,  the  President's  FY  1989 
budget  would  propose  a  multi-year  advance 
appropriation  of  the  net  proceeds  from  the 
NPR  sale  to  purchase  oil  for  the  ten  million 
barrel  DPI  and  to  fill  the  SPR  at  a  rate  of 
100,000  barrels  per  day. 

The  proposal  would  serve  the  American 
people  well.  We  believe  it  merits  prompt  and 
favorable  action  by  Congress. 
Sincerely  yours, 

Frank  C.  Carlucci, 

Secretary  of  Defense. 
James  C.  Miller  III, 

Director. 
John  S.  Herrington, 

Secretary  of  Energy. 

Naval  Petroleum  Reserves 
The  Department  of  Energy  (DOE)  owns 
and  operates  two  oil  fields— Elk  Hills,  Cali- 
fornia and  Teapot  Dome,  Wyoming.  The 
President's  budget  proposes  to  sell  its  inter- 
est in  these  oil  fields  and  use  the  sale  pro- 
ceeds to  accelerate  the  full  rate  for  the  Stra- 
tegic Petroleum  Reserve  (SPR)  and  to  build 
up  a  Defense  Petroleum  Inventory  (DPI). 
This  would  upgrade  civilian  smd  defense 
energy  emergency  preparedness  and  help  to 
reduce  the  budget  deficit  an  estimated  $3.2 
billion  in  1989. 

PROGRAM  HISTORY  AND  CURRENT  STATUS 

Elk  Hills  and  Teapot  Dome  were  original- 
ly set  aside  in  1912  and  1915  as  naval  petro- 
leum reserves  to  provide  a  back-up  supply  of 
oil  for  the  Navy's  fleet  as  it  converted  from 
coal  to  oil. 

The  fields  were  developed  for  commercial 
sales  in  1975  when  Congress  decided  to 
reduce  U.S.  oil  import  levels  and  and  im- 
prove the  country's  emergency  preparedness 
by  selling  NPR  oil  commercially,  using  the 


proceeds  to  build  up  the  strategic  petroleum 
reserve  (SPR). 

Under  current  policy,  oil  at  the  NPRs  is 
produced  and  sold  competitively  to  the 
highest  bidder. 

The  NPRs  now  provide  about  one  percent 
of  the  country's  oil  production,  roughly 
100,000  barrels  per  day  at  Elk  Hills  and 
3,000  barrels  per  day  at  Teapot  Dome. 

The  NPRs  are  large  but  declining  enter- 
prises. Net  cash  flow  from  the  fields  peaked 
at  $1.4  billion  per  year  in  1982.  Net  cash 
flow  in  1988  is  expected  to  be  $600  million. 

NPR  net  cash  flow  is  expected  to  continue 
to  fall  over  time  due  to  rising  production 
costs  and  the  natural  decline  rate  as  the 
fields  are  depleted.  These  factors  are  ex- 
pected to  more  than  offset  any  future  in- 
creases in  revenue  due  to  increases  in  oil 
prices. 

Overall  defense  emergency  petroleum  re- 
quirements, under  current  policy,  are  to  be 
met  through  a  variety  of  means. 

These  include  normal  procurement  chan- 
nels, purchase  of  SPR  oil,  and  use  of  De- 
fense Production  Act  authority  as  well  as  a 
contingent  claim  on  NPR  oil  written  into  all 
NPR  sale  contracts. 

The  declining  production  rate  at  the 
NPRs  reduces  the  value  of  the  NPRs  as  de- 
fense assets  and  poses  a  significant  problem 
for  readiness  plaiming. 

ADMINISTRATION  PROPOSAL 

Rather  than  sell  the  NPR  oil  a  barrel  at  a 
time,  the  Administration  proposes  to  sell 
the  oil  fields  to  the  highest  bidder. 

The  NPRs  have  outlived  their  usefulness 
as  defense  assets. 

Private  owners  are  likely  to  run  the  oil 
fields  more  efficiently  than  the  Govern- 
ment can. 

The  Energy  Department  has  assessed  al- 
ternative ways  to  secure  maximum  value 
from  the  sale.  The  sale  will  proceed  only 
after  the  Secretary  of  Energy  certifies  that 
the  Government  will  receive  full  value  from 
the  sale. 

The  Energy  Department  has  efforts  un- 
derway to  resolve  other  issues  related  to  the 
sale  including  reassignment  of  all  Federal 
employees  now  with  the  NPR  program. 

The  NPR  sale  would  provide  a  reliable 
source  of  funding  to  complete  the  750  mil- 
lion barrel  SPR  suid  assure  it  will  be  com- 
pleted without  further  delay. 

The  SPR  can  pump  oil  at  3  million  barrels 
per  day— 30  times  faster  than  the  NPRs  can. 
Congress  had  reduced  the  fill  rate  of  this 
Important  energy  security  program  to 
50,000  barrels  per  day  in  1988  due  to  budget 
limitations. 

The  NPR  sale  would  provide  the  means  to 
pay  for  a  100.000  barrel  per  day  SPR  fill 
rate. 

The  Administration  will  support  the 
higher  fill  rate  if  Congress  enacts  legislation 
authorizing  the  NPR  sale. 

The  NPR  sale  would  pave  the  way  for  the 
creation  of  a  separate,  ten  million  barrel  De- 
fense Petroleum  Inventory  (DPI). 

The  DPI  would  be  in  addition  to  the  750 
million  barrel  SPR. 

The  Secretary  of  Defense  would  have  sole 
discretion  over  use  of  the  DPI.  Defense 
could  use  it  before  the  SPR  were  available 
and  it  would  be  more  reliable  than  the  de- 
pleting and  less  accessible  NPRs. 

The  Administration  proposal  helps  reduce 
the  size  of  government  by  turning  a  busi- 
ness activity  over  to  provide  industry,  where 
it  belongs. 

It  substantially  increases  the  tax  base  for 
California    and    Wyoming    and    the    local 


taxing  authorities.  It  also  increases  the  Fed- 
eral tax  base. 

The  proposal  improves  Defense  readiness 
and  the  country's  ability  to  deal  effectively 
with  energy  emergencies,  civilian  and  de- 
fense, should  they  occur. 

Source:  Office  of  Management  and 
Budget,  Major  Policy  Initiative's,  Fiscal 
Year  1989.  pp.  80-81. 

[From  the  Washington  Post,  Feb.  27,  1986] 

Teapot  Dome  for  Sale 
The  Naval  Petroleum  Reserves  have 
become  a  national  anomaly,  because  the  re- 
serves are  dwindling  and  there  is  no  real  re- 
lationship to  the  Navy.  They  pump  away 
diligently,  small  islands  of  federal  enterprise 
surrounded  by  the  vast  industry  that  pro- 
vides the  other  98.3  percent  of  American  oil 
production.  But  the  oil  from  the  naval  re- 
serves doesn't  go  to  the  Navy;  it's  too  thick 
and  heavy  to  yield  much  of  the  light  fuel 
that  modem  ships'  engines  need.  Instead, 
the  naval  reserves'  oil  is  sold  to  private 
buyers  on  the  market.  Now  the  Reagan  ad- 
ministration proposes,  sensibly,  to  sell  the 
fields  themselves  and  get  out  of  the  oil  busi- 
ness altogether. 

For  an  emergency— a  foreign  embargo,  or 
war— this  country  has  built  up  the  Strategic 
Petroleum  Reserve,  now  half  a  billion  bar- 
rels of  crude  oil  stored  in  salt  domes  along 
the  Gulf  Coast  to  serve  both  civilian  and 
military  requirements.  The  SPR  provides 
better  protection  than  the  naval  reserves 
ever  could.  The  oil  in  the  naval  reserves  is 
still  as  nature  left  it  in  the  crannies  of 
porous  rock  in  certain  geological  forma- 
tions. The  two  government-operated  naval 
reserves  together— Elk  Hills  in  California 
and  Teapot  Dome  in  Wyoming— produce 
about  135,000  barrels  a  day.  That  rate 
cannot  be  accelerated,  emergency  or  not. 
without  wrecking  the  wells.  But  the  oil  in 
the  SPR.  in  contrast,  was  earlier  lifted  to 
the  surface  of  the  earth  through  normal 
commercial  production  and  then  poured 
into  caverns  that  act  as  tanks.  Prom  those 
caverns,  it  can  be  pump>ed  up  at  a  rate  of  3 
million  barrels  a  day.  For  the  Navy  and  ev- 
eryone else,  that's  the  kind  of  access  needed 
in  a  crisis. 

These  two  naval  reserves,  the  administra- 
tion estimates,  could  be  sold  for  about  $3.6 
billion.  The  income  from  the  fields  is  cur- 
rently about  half  a  billion  dollars  a  year, 
but  it's  declining  as  the  fields  are  slowly  ex- 
hausted. In  financial  terms,  the  administra- 
tion wants  to  trade  future  income  for 
present  cash  that  it  needs  to  bring  the  defi- 
cit down.  Beyond  that,  it  thinks  as  a  matter 
of  principle  that  the  government  ought  to 
get  itself  out  of  a  business  best  left  to  pri- 
vate companies. 

The  administration  is  using  the  gross  neo- 
logism "privatization"  to  indicate  the  sale  of 
government  assets  to  the  private  sector. 
Some  of  its  other  Intentions  in  this  direc- 
tion raise  difficult  questions  about  the 
proper  boundaries  between  public  and  pri- 
vate responsibilities— the  proposed  sale  of 
the  electric  power  marketing  administra- 
tions, for  example,  or  the  Landsat  mapping 
satellites.  But  the  sale  of  Teapot  Dome  and 
Elk  Hills  is  not  a  hard  choice. 
closing  statement 
Mr.  DOMENICI.  Let  me  say  to  the 
Senate  that  our  good  friend,  the  chair- 
man of  the  committee.  Senator 
Chiles,  made  a  decision  not  too  many 
weeks  ago  that  he  was  not  going  to 
run  for  public  office  again,  at  least  not 


April  U,  1988 

run  for  the  Senate.  I  do  not  want  to 
make  his  decision  broader  than  it 
really  was. 

I  would  like  to  take  a  few  moments 
this  afternoon  to  congratulate  him  on 
this  budget  that  is  before  us,  and 
which  I  was  very  privileged  to  help 
with  in  committee.  We  have  made  it  a 
bipartisan  budget.  But  as  he  finishes 
his  tour  in  the  Senate,  which  has  been 
a  very  auspicious  service  to  his  people 
and  to  our  people,  I  think  it  is  fair  to 
say  that  in  a  most  difficult  budgetary 
time,  that  if  the  appropriators  of  the 
House  and  Senate  were  to  follow  this 
budget  and  in  their  appropriating 
process  fund  the  programs  at  or  close 
to  the  levels  that  are  expected  by  this 
budget,  I  think  we  could  say  unequivo- 
cally that  the  chairman  from  Florida 
leaves  the  Senate  having  produced  one 
of  the  most  futuristic  budgets  in  the 
history  oi  the  United  States. 

Madam  President,  because  we  have 
social  needs,  because  we  have  pro- 
grams that  attempt  to  solve  some  of 
the  problems  for  our  people  and  to 
help  spread  prosperity  in  a  very  pros- 
perous country,  we  tend  frequently, 
whether  it  is  in  difficult  budgetary 
times  or  not.  to  neglect  the  future. 
Where  the  Government  has  a  role  in 
the  future,  we  are  very  apt  to  instead 
take  the  present  problems  affecting 
present  situations  and  fund  them.  We 
are  very  loath  to  fund  exciting,  future 
kinds  of  programs  of  which  we  cannot 
instantly  measure  the  results. 

This  budget  is  more  future  looking 
than  any  that  I  have  participated  in.  I 
have  to  add  the  President  of  the 
United  States  prodded  us  in  this  direc- 
tion in  his  last  budget.  While  one 
might  not  agree  with  the  President  m 
terms  of  every  priority,  it  is  absolutely 
clear  that  in  a  very  tight  budget  time, 
this  President  chose  to  reduce  old  pro- 
grams and.  in  many  cases,  to  eliminate 
some.  He  did  not  cut  the  overall 
budget  because  we  had  already  agreed 
on  how  much  we  would  spend,  but  he 
chose  to  fund  programs  like  space,  the 
National  Science  Foundation  and 
others  to  bring  them  back  to  the  level 
of  excellence  that  a  great  country  like 
ours  deserves. 

The  chairman  of  the  Budget  Com- 
mittee, as  I  view  it.  understands  that 
the  future  of  the  United  States  of 
America  is  more  tied  today  to  science 
and  technology  and  our  supremacy  in 
those  areas  than  ever  before  in  our 
history.  He  has  chosen,  where  he 
could,  consistent  with  the  politics  of 
the  committee  and  the  Senate,  to 
move  in  that  direction. 

I  could  tick  them  off  in  this  budget 
resolution,  and  they  are  many,  where 
funding  of  programs  geared  toward 
the  future  of  this  great  country  and 
not  being  so  concerned  about  the  pro- 
grams of  the  past.  To  the  extent  possi- 
ble, saying  to  programs  that  have  been 
and  are  now  in  existence  and  that 
might  not  be  serving  that  broad  a  na- 
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tional  purpose,  that  they  will  either 
have  to  take  some  cuts,  get  very  little 
increases  or.  in  some  cases,  be  frozen. 

I  regret  the  House  budget  is  not  like 
this,  so  we  will  have  to  go  to  confer- 
ence. I  remind  the  U.S.  Senators  who 
are  voting  for  it  that  under  our  proc- 
esses, the  appropriators  wQl  have  a 
meeting  at  some  point  in  time,  and 
they  will  call  it  their  302(b)  allocation 
meeting.  Subject  to  very  few  limita- 
tions, they  will  take  the  sum  total 
available  for  domestic  spending  and 
they  will  decide  how  they  are  going  to 
allocate  it  among  their  subcommittees. 
That  Is  the  final  decision  when  those 
bills  come  to  the  floor  and  that  is 
probably  the  way  we  will  spend  the 
money. 

So  there  is  a  long  gap  between  the 
carrying  out  of  this  futuristic  budget 
resolution  and  its  actual  implementa- 
tion as  the  appropriation  process 
winds  its  way  through,  hopefully,  to  a 
series  of  freestanding  bills  that  can  go 
to  the  President  for  his  signature  or 

veto. 

Madam  President,  let  me  quickly  tell 
you  my  version  of  this  country.  Two 
trends  have  occurred:  First,  the  advent 
of  computers  and  super  computers  and 
more  computers  that  are  going  to  be 
added  to  those,  and  second,  the  huge 
growth  of  the  free  industrial  nations, 
like  Japan,  Germany.  Korea,  Taiwan, 
all  of  Europe,  and  others.  These  na- 
tions have  had  tremendous  growth  in 
their  economies  by  applying  science 
and  technology  to  their  marketplace 
to  produce  goods  and  wealth  for  the 
world  and  for  the  marketplace.  Those 
two  things— the  computers  and  that 
series  of  events  that  led  up  to  this 
huge  fortress  of  free  industrial  nations 
producing  goods  and  wealth  that  com- 
pete  in   the   world  market— put   the 
United  States  of  America  in  a  position 
where   I   believe   the   reality   of   our 
future   is   as   follows:    Scientific   and 
technological  breakthroughs  are  going 
to  increase  in  this  free  international 
industrialized  fortress  exponentially  in 
the  next  two  decades.  There  wiU  be 
more  scientific  breakthroughs  occur- 
ring in  the  next  two  decades,  in  this 
Senator's  opinion,  than  in  all  of  histo- 
ry because  you  add  the  computer  to 
the  research  of  man  and  you  bring 
their  breakthroughs  into  effect  in  ever 
shorter  timeframes. 

Our  competitors  in  the  world  market 
for  the  production  of  goods,  services, 
products,  and  wealth  clearly  under- 
stand that  science,  and  the  application 
of  science  through  technology,  is  their 
future.  If  there  is  one  thing  they  will 
all  agree  upon,  and  I  am  pleased  that 
we  can  still  say  it  today  on  this  beauti- 
ful April  day  on  the  Senate  floor,  it  is 
that  the  United  States  of  America  is 
still  No.  1  in  pure  science  and  knowl- 
edge breakthroughs  because  of  our  di- 
versity of  universities  and  because  we 
had  plenty  of  resources  during  the  in- 
dustrial revolution  to  create  research 
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facilities  second  to  none. 
No.  1. 

What  is  happening,  however,  is  we 
are  being  challenged  on  every  front 
for  that  No.  1  position  and,  the  gap  be- 
tween science,  technology,  and  manu- 
facturing is  shrinking  as  indicated  in 
the  article  by  Mr.  Broad  in  the  New 
York  Times.  "Science  and  Technology: 
The  Gap  is  Shrinking  Fast."  which  I 
ask  be  made  a  part  of  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in   the 
Record,  as  follows: 
[From  The  New  York  Times,  Apr.  5, 1988] 
Science  and  Technology:  The  Gap  is 
Shrinking  Fast 
(By  WiUiam  J.  Broad) 
Inventors     are     dramatically     increasing 
their  reliance  on  basic  scientific  research  to 
compete  in  the  international  race  for  com- 
mercial   innovations.    Indeed,    new   studies 
show  the  trend  is  so  powerful  that  in  places 
science    and    technology    are    starting    to 
merge. 

Experts  say  the  union  marks  a  turning 
point  in  the  history  of  invention. 

Over  the  ages,  key  technical  break- 
throughs have  often  had  no  direct  link  to 
pure  science.  This  was  clearly  the  case  with 
the  plow,  printing  press  and  steam  engine. 
Science  and  technology  operated  independ- 
ently of  one  another,  with  their  own  dis- 
tinct cultures.  Moreover,  scientific  discover- 
ies that  did  find  practical  application  often 
did  so  only  after  the  passage  of  decades  or 
centuries. 

Today,  the  delay  between  science  and 
technology,  between  understanding  nature 
and  using  that  knowledge  to  reorder  the 
natural  world,  can  be  as  short  as  years  and 
sometimes  months. 

Recently,  the  rush  of  inventors  to  make 
use  of  basic  science  has  been  stetistically  de- 
tailed for  the  first  time  in  studies  of  pat- 
ents, which  are  key  expressions  of  technical 
innovation.  New  studies  show  that  Ameri- 
can patents  awarded  in  the  last  decade  are 
citing  scientific  papers  with  rapidly  increas- 
ing frequency,  and  that  these  science-inten- 
sive patents  are  drawing  on  ever  more 
recent  discoveries. 

"The  time  between  the  creation  of  new 
knowledge  and  Its  incorporation  into  new 
products  and  processes  is  shortening  very 
rapidly."  said  John  Irvine,  a  science  policy 
analyst  at  the  University  of  Sussex  In  Eng- 
land. "To  a  certain  extent,  science  Is  becom- 
ing technology." 

The  trend  means  that  universities,  the 
bastions  of  basic  research  in  the  United 
States,  are  playing  an  increasingly  direct 
role  In  the  formation  of  Ideas  that  industry 
turns  into  new  goods  and  products. 

The  fusion  of  science  and  technology  Is 
viewed  as  crucial  by  Federal  officials  who 
help  shape  the  nation's  research  and  devel- 
opment effort,  which  this  year  will  cost 
about  $132  billion.  For  Instance,  President 
Reagan  In  his  weekly  radio  address  on  Sat- 
urday urged  not  only  greater  Federal  sup- 
port for  basic  research  but  closer  coopera- 
tion with  industry  so  discoveries  'can  quick- 
ly lead  to  new  and  better  and  International- 
ly competitive  products." 

To  date,  the  National  Science  Foundation, 
a  Federal  agency,  has  created  14  special  cen- 
ters where  university  scientists  and  industry 
engineers  rapidly  exchange  ideas  and  In- 
sights, collaborating  on  specific  Innovation 
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goals  In  the  hope  of  generating  more  compe- 
tition for  the  rush  of  high-technology  con- 
sumer goods  from  Japan. 

"The  pace  of  development  is  accelerating 
very  rapidly,"  said  Erich  Bloch,  director  of 
science  foundation.  "We  need  to  transfer 
luiowledge  between  universities  and  indus- 
tries much  faster  and  better  than  we  usual- 
ly do." 

Prom  its  earliest  days,  basic  science,  the 
kind  that  pursues  fundamental  knowledge 
for  its  own  sake  with  no  clear  vision  of  how 
it  might  be  practically  applied,  has  been 
considered  a  prime  source  of  military  and 
economic  power.  Yet  in  truth  the  link  be- 
tween science  and  invention  has  often  been 
exceedingly  weak. 

"The  landmark  inventions  of  the  18th  and 
early  19th  century  came  from  men  who 
were  tinkerers  without  special  training  in 
science,  and  whose  principal  qualifications 
seemed  to  have  been  ingenuity  and  a  spirit 
of  enterprise,"  said  Melvin  Kranzberg,  pro- 
fessor of  technological  history  at  the  Geor- 
gia Institute  of  Technology. 

REVOLUTION  IN  ART  OF  INVENTION 

But  slowly,  starting  in  the  19th  century, 
science  began  to  revolutionize  the  art  of  in- 
vention. In  1930,  for  instance,  Michael  Fara- 
day in  England  and  Joseph  Henry  in  Amer- 
ica discovered  that  a  moving  magnetic  field 
could  cause  an  electrical  current  to  flow  in  a 
wire.  Fifty-one  years  later,  this  insight  re- 
sulted In  the  construction  of  the  first  elec- 
trical generators  and  power  distribution  sys- 
tems, energizing  electric  lights  and  motors. 

In  1906,  Albert  Einstein  published  his  spe- 
cial theory  of  relativity,  showing  how 
matter  and  energy  were  related.  Forty  years 
later,  this  principle  was  forcefully  demon- 
strated with  the  detonation  of  the  first 
atom  bomb. 

In  1953,  James  D.  Watson  and  Francis 
Crick  discovered  the  structure  of  the  master 
molecule  of  life.  DNA.  Twenty  years  later, 
scientists  developed  the  techniques  to  rear- 
range this  material,  founding  the  fields  of 
genetic  engineering  and  biotechnology. 

In  1957.  Leo  Esaki  discovered  that  elec- 
trons could  mysteriously  "tunnel"  through 
solid  barriers  in  tiny  electrical  devices.  Six 
years  later,  this  effect  was  being  exploited 
commercially  to  build  very  small,  fast  elec- 
trical diodes  for  transistor  radios  and  com- 
puters. 

Experts  say  inventors  today  are  dramati- 
cally Increasing  their  reliance  on  science 
and  incorporating  its  discoveries  ever  more 
rapidly. 

"Clearly,  the  newest  technologies  are 
more  scientifically  intensive,"  said  Richard 
Florida,  a  professor  of  management  and 
public  policy  at  Carnegie  Mellon  University 
In  Pittsburgh.  "It's  especially  true  in  cut- 
ting-edge technologies  such  as  superconduc- 
tivity, biotechnology  and  the  more  advanced 
areas  of  electronics." 

INSIGHTS  FROM  PATENTS 

The  trend  has  recently  been  explored  sta- 
tistically by  Computer  Horizons  Inc..  a  con- 
sulting firm  in  Haddon  Heights.  N.J..  that 
works  with  the  National  Science  Founda- 
tion. The  company's  technique  measures 
the  role  science  plays  in  American  patents. 
It  relies  on  the  fact  that  when  awarding  a 
patent,  patent  examiners  list  on  its  first 
page  scientific  papers  related  to  the  new 
idea. 

It  assumes  that  a  patent  citing  many  sci- 
entific papers  is  showing  a  greater  reliance 
on  science  than  one  that  cites  relatively  few. 

The  technique,  used  to  study  patents 
issued  from  1975  to  1986,  shows  that  all  pat- 


ented inventions  are  increasingly  drawing 
on  pure  science,  as  measured  by  the  growing 
average  number  of  literature  citations. 

Moreover,  the  trend  is  different  for  differ- 
ent countries.  From  1975  to  1980,  the  major 
industrial  countries  whose  inventors  were 
awarded  patents  in  the  United  States  in- 
creased their  citations  of  science  literature 
at  about  the  same  rate.  But  after  1980,  the 
United  States  moved  into  the  lead  and  has 
maintained  it  ever  since,  followed  by  Brit- 
ain. Prance,  West  Germany  and  Japan,  in 
that  order. 

For  the  United  States,  the  number  of 
patent  citations  to  scientific  literature  has 
quadrupled  in  the  last  decade,  now  being 
twice  as  frequent  as  those  of  Japan. 

"For  example,"  said  Dr.  Francis  Narin, 
Computer  Horizons'  president,  "I.B.M.'s 
patents  cite  scientific  material  twice  as 
often  as  Fujitsu,"  a  Japanese  computer  com- 
pany. 

Dr.  Narin  added.  "What  I  think  this 
means  generally  is  that  the  Japanese  pat- 
ents, which  are  superb  in  technological 
areas,  are  not  as  close  to  the  scientific  fron- 
tier as  many  U.S.  patents  are."  He  said  the 
findings  suggested  that  America  had  hidden 
strengths  that  could  help  it  win  back  the  in- 
novation lead. 

Computer  Horizons'  analysis  clearly  shows 
that  the  world's  most  science-intensive  pat- 
ents have  been  awarded  to  Americans.  For 
instance,  patent  number  4,565,785.  assigned 
to  Harvard  University  in  1986.  has  one  of 
the  highest  number  of  citations  to  basic  sci- 
ence. It  lists  52  scientific  documents  and 
paF>ers,  including  ones  in  Science  magazine. 
Nature,  and  The  Journal  of  Molecular  Biol- 
ogy. The  patent  details  how  to  turn  bacteria 
into  tiny  factories  for  the  production  of  in- 
sulin, human  growth  hormone,  interferon 
and  other  pharmacologically  active  pro- 
teins. 

Patent  number  4.565.157.  assigned  in  1986 
to  Genus  Inc..  of  Mountain  View,  Calif., 
cited  50  scientific  documents  and  papers,  in- 
cluding ones  in  The  Journal  of  Applied 
Physics,  Solid-state  Electronics,  and  IEEE 
Transactions  on  Electron  Devices.  The 
patent  details  a  way  to  apply  thin  coatings 
of  tungsten  silicides  for  making  the  micro- 
electronic chips  widely  used  in  computers 
and  electrical  gadgets. 

Patent  number  4.563.059.  assigned  in  1986 
to  Noel  A.  Clark  of  Boulder.  Colo.,  and  Sven 
T.  Lagerwall  of  Goteborg,  Sweden,  cited  38 
scientific  documents  and  papers,  including 
ones  in  Le  Journal  de  Physique.  The  Japa- 
nese Journal  of  Applied  Physics,  and  Physi- 
cal Review  Letters.  The  patent  is  for  a  new 
kind  of  liquid-crystal  display  that  is  faster 
and  easier  tc  read  than  those  now  in  use  in 
electronic  consumer  items  like  calculators 
and  clocks. 

In  its  studies.  Computer  Horizons  has  also 
found  that  the  science  cited  in  American 
patents  has  become  increasingly  fresh  in 
the  last  decade,  with  the  average  lag  be- 
tween scientific  paper  and  patent  shrinking 
from  eight  years  to  seven  years  for  all  na- 
tions. Again.  America  leads  this  trend,  its 
lag  being  closer  to  six  years. 

Dr.  Narin  speculated  that  the  trend  to 
greater  reliance  on  science  could  dramatical- 
ly help  American  innovation,  since  for  dec- 
ades the  United  States  has  been  the  world 
leader  in  basic  research.  But  other  experts 
disagreed,  saying  America's  science  strength 
might  not  automatically  bring  a  multitude 
of  technical  breakthroughs. 

Dr.  Florida  of  Carnegie  Mellon  University 
said  the  nation  might  simply  excel  at 
making    a    few    fundamental    innovations. 


such  as  the  recent  strides  in  high-tempera- 
ture superconductivity  that  were  pioneered 
by  I.B.M.  scientists,  but  be  poor  at  generat- 
ing the  less  flashy  ones  that  nonetheless  ac- 
count for  billions  of  dollars  in  revenues. 

"The  United  States,  with  its  basic  re- 
search abilities,  is  tremendously  good  at 
breakthrough  innovations,"  Dr.  Florida 
said.  "Perhaps  the  problem  is  in  following 
through  on  them.  Perhaps  we're  not  capital- 
izing as  well  as  we  can  on  cutting-edge  irmo- 
vations." 

Wary  of  that  possibility.  Federal  officials 
like  Mr.  Bloch  of  the  National  Science 
Foundation  said  success  in  ventures  meant 
to  join  universities  and  industries  are  vital. 

"There's  no  doubt  that  the  time  from  a 
discovery  to  when  it's  commercially  applied 
is  shrinking,"  he  said.  "We  have  to  under- 
stand how  to  shrink  the  gap  even  more." 

Mr.  DOMENICI.  There  is  no  ques- 
tion that  science  is  being  applied  in 
the  marketplace  in  ever  shorter  peri- 
ods of  time.  The  United  States  of 
America  has  now  made  an  unconscious 
decision,  in  my  opinion,  to  compete 
with  the  rest  of  these  industrialized 
nations.  We  did  not  consciously  stand 
up  as  leaders  and  tell  our  business, 
large  and  small,  you  have  become  old 
fashioned,  you  have  the  drag  of  the 
past  on  you,  you  are  not  modern.  We 
had  to  let  it  happen,  and  it  happened, 
be  it  in  steel,  automobiles  or  technolo- 
gy. We  have  now  decided  to  rededicate 
ourselves  to  competing  in  the  interna- 
tional marketplace. 

It  is  absolutely  amazing  to  find  that 
the  Hewlitt-Packards  of  the  United 
States  are  now  saying  that  50  percent 
of  their  products  are  3  years  old  or 
younger,  and  that  all  the  major 
growth  corporations  of  the  United 
States  are  now  reporting  that  40  per- 
cent to  50  percent  of  their  entire  sales 
are  products  that  are  5  years  old  or 
younger.  This  means  that  we  have  met 
the  challenge  of  competition  and  we 
are  on  the  way.  Are  we  70  percent 
there?  Or  80  percent  there?  I  do  not 
know.  But  we  are  on  the  way. 

If  we  do  not  now  take  advantage  of 
the  budgetary  potential  in  this  resolu- 
tion to  fund  those  areas  which  tend  to 
keep  us  on  that  cutting  edge  where  we 
are  No.  1  in  science,  and  do  what  we 
can  to  help  American  business  move 
science  into  technology  into  products 
as  rapidly  as  possible,  then  we  are 
doing  less  than  this  great  country  de- 
serves of  us. 

So  in  tight  budgetary  times,  for  the 
National  Science  Foimdation,  one  of 
our  instrumentalities  for  helping  our 
universities  and  our  business  commu- 
nity work  together  in  things  like  cen- 
ters of  science  excellence,  centers  of 
engineering  excellence,  centers  of  com- 
puter excellence,  and  many  others, 
this  budget  says  increase  funding  by 
11  percent. 

NASA,  as  we  all  know,  was  one  of 
America's  true  claims  to  scientific  and 
technology  supremacy.  Challenged  by 
Sputnik,  we  decided  to  be  the  best, 
and  we  are  less  than  the  best  today. 
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Nobody  is  telling  us  that  we  should 
not  proceed  in  that  supremely  imagi- 
native area  of  space  and  space  technol- 
ogy because  of  what  it  will  reveal  to 
the  minds  of  man  and  what  it  will 
reveal  in  spinoffs  and  the  evolution  of 
applicable  technology. 

This  budget  chooses  to  get  NASA 
back  on  course  by  adding  25  percent  in 
the  first  year  in  programmatic  author- 
ity to  last  year's  budget. 

We  know  that  research  in  the  Na- 
tional Institutes  of  Health  is  the  kind 
of  thing  that  keeps  us  No.  1  in  medi- 
cine and  in  pharmacy.  We  also  know 
that  it  keeps  us  supreme  in  the  civil 
endeavor  of  curing  serious  illnesses 
and  ailments  of  people. 

In  that  regard,  in  a  tight  budget,  we 
have  asked,  as  the  President  did,  for 
substantial  new  money  in  AIDS  re- 
search and  in  genetic  research,  which 
is  the  cutting  edge,  in  my  opinion,  of 
the  wellness  science  of  the  future. 
This  will  allow  us  to  find  out  the  se- 
crets that  are  locked  in  the  genetics  of 
human  beings  so  that  the  scientists 
can  have  that  information  to  find 
cures  to  the  scores  of  genetic  impair- 
ments that  impede  us  and  impair 
humans  everywhere. 

Education  is  a  key  to  this  innovative 
economic  future,  which  we  all  would 
have  to  suspect,  after  what  I  have  said 
about  this  litany  of  where  we  were  and 
where  we  are  going  and  what  we  have 
got  to  do.  Clearly  the  average  young 
person  in  America  can  no  longer  fit 
into  the  marketplace  unless  they  are 
well  educated,  and  we  will  need  every 
one  of  them  within  the  next  7  or  8 
years  because  we  will  be  worker-short 
rather  than  have  unemployment,  at 
least  in  my  opinion.  We  have  added  to 
the  education  programs  $1.6  billion 
over  this  year's  level.  Chapter  1  pro- 
grams, for  the  disadvantaged,  increase 
by  6  percent;  PeU  grants,  by  10  per- 
cent. And  then  we  have  found  the 
money,  and  I  hope  the  appropriators 
will   appropriate  it,   for  the  Depart- 
ment of  Labor  for  the  new  job  retrain- 
ing program  that  is  winding  its  way 
through  the  trade  bill.  This  is  the  pro- 
gram that  former  Secretary  of  Labor 
Brock,  meeting  with  the  experts  in 
this  country,  told  us  we  must  have  as 
our  working  people,  blue  collar  and 
white  collar,  have  to  be  trained  for 
new  jobs  and  different  jobs  in  ever- 
shorter  timeframes  than  our  past  his- 
tory. That  is  inevitable.  If  people  do 
not   believe   it,   then   it   is   going   to 
happen  just  as  sure  as  our  big  three 
automobile  manufacturers  had  to  face 
up  to  the  medicine  of  becoming  com- 
petitive and  producing  quality  prod- 
ucts  at   a   better   price   or   lose   the 
market.  That  happened  to  many  of 
our  businesses.  As  I  said,  because  of 
our  spirit  and  because  we  knew  we  had 
to  survive  and  because  they  did,  we  are 
on  the  way  in  many  of  those  areas. 

So,  Madam  President,  I  could  go  on, 
but  I  choose  to  give  this  version  of 


where  we  are  today,  how  we  got  here. 
There  is  a  lot  more  to  it.  As  a  matter 
of  fact,  I  believe  the  unsettled  nature 
out  there  among  our  people  is  not  be- 
cause they  are  unemployed.  It  is  not 
because  they  are  employed  in  poor 
jobs.  It  is  because  change  is  occurring 
so  rapidly  that  the  unsettled  nature  of 
our  people  out  there  happens  because 
they  are  not  quite  as  secure  as  they 
were  when  they  could  walk  down  the 
street  and  go  to  work  for  U.S.  Steel 
and  expect  to  stay  in  the  same  job  for 
45  years  and  retire. 

There  are  some  who  would  like  to 
tell  us  those  were  the  good  old  days, 
we  are  doing  something  wrong,  and 
that  we  ought  to  get  back  to  them.  I 
submit  those  days  are  gone.  We  will 
not  bring  them  back.  No  political  rhet- 
oric will  bring  them  back.  No  business- 
es will  bring  them  back,  and  no  labor 
unions  will  bring  them  back,  because 
times  have  changed,  because  science, 
technology,  and  the  productivity  of 
free  peoples  who  join  us  in  this  new 
market  of  industrialized  powers  are 
moving  ahead  to  new  and  different 
ways  to  produce  goods  and  services  at 
ever  more  efficient  rates  and  ever 
better  products. 

Now,  having  said  that,  I  close  where 
I  started.  My  congratulations  go  to  the 
chairman.  Senator  Chiles,  for  produc- 
ing this  kind  of  budget.  I  compliment 
the  President  for  sending  us  a  budget 
that  moved  in  this  direction— spending 
on  the  future  and  not  so  much  on  the 
past.  That  is  what  we  have  tried  to  do. 
I  believe  this  resolution  deserves  the 
unanimous  support  of  this  Senate.  We 
cannot  do  that  on  any  budget  resolu- 
tion, but  on  this  budget  resolution  we 
ought  to  get  more  votes  than  on  any 
other  because  it  moves  us  precisely  in 
the  right  direction.  There  is  no  argu- 
ment about  how  much  we  should 
spend  overall  because  we  already 
agreed  on  that  last  year  in  the  budget 
summit  a  kind  of  preview  of  a  2-year 
budget  exercise.  This  is  a  year  of  prior- 
itizing, of  deciding  where  you  spend 
more  and  where  you  spend  less,  and  I 
think  the  Budget  Committee  has  done 
a  very  good  job  in  difficult  times.  The 
chairman  deserves  a  great  deal  of 
credit. 

My  last  admonition  is  I  hope  that  as 
we  wind  our  way  into  August  and  Sep- 
tember and  start  getting  the  appro- 
priation bills.  Senators  who  have  been 
interested  in  moving  in  this  direction, 
the  direction  that  is  encapsulated  in 
this  goal-oriented,  not  mandatory 
budget,  will  be  asking  how  close  to 
these  goals  are  we  moving  with  the  ap- 
propriation process. 

That  is  the  committee  which  has 
total  jurisdiction  to  make  those  deci- 
sions. I  see  my  good  friend  from  Flori- 
da nodding.  They  will  do  that  and 
they  will  disagree  on  some  priorities 
because  it  is  their  prerogative. 

The  House  does  not  even  agree  in 
the  budget  resolution  with  this  much 


for  future  oriented  spending.  They 
have  a  lot  of  the  past  in  their  budget, 
so  we  win  have  that  first  episode  of 
conferring  on  this  budget  resolution. 
But  I  hope,  as  we  go  out  for  this  Presi- 
dential election,  each  of  us  this  year 
can  ask  how  close  did  we  get  in  the  ap- 
propriation process  to  funding  those 
things  that  produce  the  wealth  in  the 
United  States  in  its  broadest  sense— 
the  jobs,  the  paychecks,  the  savings, 
the  investment,  and  the  factories, 
large  and  small,  which  really  are  our 
people's  future  and  this  country's  base 
of  strength. 

So  I  am  very  sanguine  in  difficult 
budget  times  that  we  were  able  to  do 
this  much.  I  am  only  hopeful  that  the 
American  people  understand  that  this 
is  what  has  to  happen,  the  marriage  of 
science  to  technology  in  the  American 
marketplace,  so  that  we  produce  prod- 
ucts and  wealth  as  good  as  our  com- 
petitors and  that  that  process  take 
place  very  quickly  where  our  future 
lies. 

I  also  thank  the  staff  on  both  sides, 
the  majority  staff  and  the  minority 
staff,  for  their  work  on  this  budget 
resolution.  I  look  forward  to  going  to 
conference,  and  I  hope  we  will  return 
rather  quickly  with  a  budget  resolu- 
tion that  speaks  for  both  Houses. 
I  yield  the  floor. 

Mr.  LEAHY.  Madam  President,  1 
support  the  Senate  budget  resolution 
for  fiscal  year  1989.  The  budget  fulfills 
the  agreement  reached  last  year  by 
the  President  and  the  leadership  of 
Congress  to  reduce  the  Federal  deficit 
by  more  than  $76  billion. 

Madam  President,  I  am  disappoint- 
ed, however,  that  this  year's  budget 
does  not  go  even  further  toward  con- 
trolling the  budget  deficit.  This  year's 
budget  lives  up  to  the  letter  of  the  bi- 
partisan, 2-year  budget  agreement  but 
not  necessarily  the  spirit  of  that 
accord.  The  budget  resolution  almost 
exactly  meets  the  deficit  reduction 
targets  agreed  upon  by  the  President 
and  Congress,  but  does  not  challenge 
us  to  do  any  more. 

In  addition,  I  am  concerned  that  for 
the  second  year  in  a  row  Congress  has 
agreed  to  use  the  economic  assump- 
tions of  the  Office  of  Management 
and  Budget  in  the  congressional 
budget  resolution.  We  all  know  that 
OMB's  economic  calculations  are  often 
driven  by  political  forces  and  not  by 
good,  sound  economic  principles. 

As  I  said  last  year.  Congress  must 
use  the  best  figures  available  to  pre- 
dict the  amount  of  revenues  available, 
as  well  as  the  most  reliable  forecast  of 
the  performance  of  the  U.S.  economy. 
In  the  past,  this  information  has  been 
provided  by  the  Congressional  Budget 
Office,  a  nonpartisan  and  highly  re- 
spected organization.  I  regret  that  this 
year's  budget  is  not  based  on  CBO  eco- 
nomics and  I  urge  my  colleagues  to  go 
back  to  using  CBO  next  year. 
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Having  expressed  these  reservations, 
however.  Madam  President  the  budget 
resolution  takes  much  needed  steps  to 
increase  our  commmitments  to  provid- 
ing adequate  health  care,  improving 
and  expanding  necessary  scientific  re- 
search and  beefing  up  the  war  on 
drugs. 

As  chairman  of  the  Agriculture 
Committee  I  am  also  pleased  with  the 
budget  resolution  on  two  very  impor- 
tant points.  First,  the  budget  resolu- 
tion includes  $500  million  for  fiscal 
year  1989  for  food  stamp  and  commod- 
ity distribution  programs.  Second,  the 
budget  does  not  call  for  further  cuts  in 
commodity  programs  which  support 
farm  income. 

On  the  first  point,  the  resolution  re- 
alizes that  we  will  shortly  run  out  of 
many  products  for  the  Temporary 
Einergency  Food  Assistance  Program. 
That  program  provides  food  for  a 
number  of  people  who  fall  through 
the  nutrition  safety  net.  I  do  not  agree 
with  the  Secretary  of  Agriculture 
when  he  states  that  "There  is  no  pov- 
erty induced  hunger  in  America."  Part 
of  the  budget  Committee's  recommen- 
dation is  that  we  realize  that  creative 
voluntary  organizations  have  grown 
up  aroimd  commodity  distribution 
programs.  Volunteers  are  filling  a  vital 
need.  We  need  to  support  this  volun- 
teer effort  as  well  as  provide  food  for 
those  in  need.  We  also  need  to  expand 
our  existing  feeding  and  nutrition  as- 
sistance programs  to  meet  the  hunger 
crisis  facing  so  many  in  this  country.  I 
hope  that  we  can  keep  this  provision 
in  the  resolution  when  we  come  back 
after  conference. 

On  the  second  point,  I'd  like  to 
review  a  little  history.  Last  year  when 
we  were  debating  the  budget  resolu- 
tion on  the  floor,  estimates  of  spend- 
ing on  agricultural  programs  for  fiscal 
years  1988  and  1989  totaled  $46.8  bil- 
lion. By  August,  the  estimates  had 
fallen  to  $40.4  billion.  Yet  in  the 
summit  agreement  we  were  asked  to 
cut  a  further  $2.5  billion.  We  did.  But 
I'd  like  my  colleagues  to  know  that 
current  estimates  of  spending  on  the 
commodity  programs  for  those  same  2 
fiscal  years,  1988  and  1989.  have  fallen 
to  $34.6  billion.  That's  a  decline  of  26 
percent.  I'd  like  to  challenge  any  other 
budget  fimction  to  show  that  kind  of 
decline  in  1  year. 

Agriculture  is  a  long-term  industry. 
We  produce  only  one  crop  a  year  in 
most  cases.  The  cattle  business  takes 
years  to  change  direction.  All  too 
often  I  think  we  forget  this  when  we 
make  annual  budget  changes  and  force 
agriculture  to  take  large  program  cuts, 
cuts  which  are  in  addition  to  automat- 
ic reductions  in  income  support  that 
are  built  into  our  long-term  farm  poli- 
cies. I  commend  the  Budget  Commit- 
tee, this  year,  on  their  action  with  re- 
spect to  the  commodity  programs. 

Let  me  turn  now  to  nonagricultural 
issues.  During  the  budget  debate,  I 


voted  for  a  resolution  calling  on  Con- 
gress to  stop  using  surpluses  in  the 
Social  Security  trust  fund  to  mask  the 
true  size  of  the  Federal  budget  deficit. 
Keeping  this  trust  fund  in  the  unified 
budget  not  only  concerns  senior  citi- 
zens, but  it  also  concerns  all  Ameri- 
cans who  want  to  get  our  deficits 
under  control.  So  far,  the  surpluses  in 
the  Social  Security  trust  fimd  have  re- 
duced the  pressure  on  Congress  to 
take  even  stronger  action  against  the 
deficit.  We  also  want  to  reassure 
senior  citizens  that  the  Federal  Gov- 
ernment will  never  again  dip  into  the 
trust  fund  to  reduce  the  Federal  defi- 
cit. 

I  also  support  equitable  treatment 
for  the  civil  service  and  military  retire- 
ment trust  funds.  If  Social  Security  is 
going  to  be  off  budget,  so  too  should 
the  civil  service  and  military  retire- 
ment trust  funds.  Far  too  often  in  the 
past.  Federal  and  military  retirees 
have  been  singled  out  for  sacrifice, 
while  Social  Security  is  treated  like 
the  sacred  cow. 

Unfortunately,  the  Senate  was  not 
given  a  chance  to  vote  on  a  straight  up 
or  down  basis  to  protect  the  civil  serv- 
ice and  military  retirement  trust 
funds.  Instead,  they  were  lumped  to- 
gether with  the  unemployment  insur- 
ance trust  fund. 

Regrettably,  I  could  not  support  this 
amendment.  In  order  to  protect  the 
working  men  and  women  of  this  coun- 
try. Congress  must  have  authority 
over  the  unemployment  insurance 
trust  fund.  And,  the  best  way  to  exer- 
cise control  over  that  trust  fund  is 
through  the  budget  process.  In  the 
past.  Congress  has  been  able  to  pro- 
vide extended  unemployment  benefits 
to  workers  who  have  exhausted  their 
normal  benefits  during  tough  econom- 
ic times.  Taking  the  unemployment  in- 
surance trust  fund  off  budget  might 
put  an  end  to  these  emergency  bene- 
fits. 

Again,  had  I  the  chance,  I  would 
have  voted  to  treat  the  civil  service 
and  military  retirement  trust  funds  in 
the  same  manner  in  which  Social  Se- 
curity was  treated. 

Mr.  President,  this  is  a  good  budget, 
but  certainly  not  a  courageous  one. 
Next  year,  with  a  new  President  in  the 
White  House,  we  are  going  to  face 
some  tough  choices.  While  I  would 
have  liked  to  see  greater  action  this 
year  to  reduce  the  deficit,  I  look  for- 
ward to  working  with  my  colleagues 
and  the  new  President  to  double  our 
efforts  to  set  our  Nation's  fiscal  house 
in  order. 

THE  WIN  PROGRAM 

Mr.  BENTSEN.  Madam.  President,  I 
would  like  to  ask  the  chairman  of  the 
Budget  Committee  a  few  questions 
aimed  at  clarifying  the  status  of  the 
Work  Incentive  [WIN]  Program  under 
the  budget  resolution. 

Mr.  CHILES.  I  would  be  glad  to  ad- 
dress that  topic.  I  believe  there  has 


been  some  misunderstanding  on  this 
issue. 

Mr.  BENTSEN.  Yes,  as  I  imderstand 
it,  some  early  documents  had  been  in- 
terpreted as  expressing  an  intent  of 
the  Budget  Committee  to  eliminate 
any  funding  for  the  Work  Incentive 
[WIN]  Program.  That  program,  as  you 
know,  is  the  major  existing  program 
supporting  the  effort  to  move  people 
from  welfare  to  work.  State  demon- 
stration programs  under  WIN  have 
given  us  the  evidence  that  welfare 
reform  can  work.  I  noticed  in  the  Con- 
gressional Record  that  the  descrip- 
tion of  the  budget  resolution  reported 
by  the  Senate  Budget  Committee  indi- 
cates that  the  WIN  Program  will  be 
terminated.  Does  this  description  re- 
flect the  chairman's  intent? 

Mr.  CHILES.  Not  at  all.  The  pub- 
lished report  of  the  Senate  Budget 
Committee,  which  is  the  official 
record  of  committee  action,  makes  ab- 
solutely no  reference  to  terminating 
the  WIN  Program  and  there  is  no  such 
intent  underlying  the  resolution.  I  be- 
lieve that  we  must  have  job-training 
programs  for  welfare  recipients. 

Mr.  BENTSEN.  If  job  training  for 
welfare  recipients  is  not  terminated  in 
the  committee-reported  budget  resolu- 
tion, what  assumption  is  made? 

Mr.  CHILES.  The  budget  process  is 
not  a  line-item  process.  Overall,  some- 
thing in  excess  of  $30  billion  is  devoted 
in  this  budget  resolution  to  the  gener- 
al budget  function— function  500— in 
which  the  WIN  Program  is  located. 
How  that  money  gets  divided  among 
specific  prograuns  will  be  determined 
by  subsequent  enactments  by  the  ap- 
propriations and  other  spending  com- 
mittees. For  function  500,  the  Senate 
Budget  Committee-reported  budget 
resolution  assumes  increased  funding 
of  $1.4  billion  in  budget  authority  over 
the  1988  enacted  level.  The  House- 
passed  budget  resolution  contains  an 
increase  of  $2.4  billion  in  budget  au- 
thority over  the  1988  level  for  the  pro- 
grams in  function  500.  Along  with  the 
Conmiunity  Services  Block  Grant, 
Child  Welfare  Services  and  Older 
Americans  Act  programs,  the  commit- 
tee-reported resolution  assumes  that 
job  training  programs  for  welfare  re- 
cipients, one  of  which  is  WIN,  are 
high-priority  programs  that  may  be 
maintained  at  or  above  current  serv- 
ices. Assuming  a  compromise  between 
these  two  figures  in  conference,  the 
conference  report  on  the  budget  reso- 
lution should  include  sufficient 
moneys  to  allow  for  funding  for  the 
important  goal  of  job  training  for  wel- 
fare recipients. 

Mr.  BENTSEN.  The  Finance  Com- 
mittee is  currently  considering  welfare 
reform  legislation.  When  that  legisla- 
tion is  enacted,  the  WIN  Program  will 
ultimately  be  phased  out.  I  would  like 
to  clarify  the  interaction  between 
these  two  matters  under  the  budget 


resolution.  While  the  exact  details  of 
the  welfare  reform  legislation  have 
not  been  worked  out  by  the  commit- 
tee, we  would  hope  to  begin  some  im- 
plementation during  the  coming  fiscal 
year.  The  committee  would  expect  to 
report  legislation  in  which  any  new 
costs  above  the  baseline  for  programs 
under  its  jurisdiction  are  offset  in  such 
a  way  that  the  legislation  as  a  whole  is 
deficit  neutral.  The  budget  resolution 
contains  a  special  provision  to  assure 
that  we  will  have  adequate  allocations 
for  this  purpose.  Our  responsibility  for 
funding  the  new  program  would  thus 
be  limited  to  offsetting  any  additional 
costs  above  the  baseline  which  might 
arise  from  the  legislation  we  report.  Is 
this  your  understanding? 

Mr.  CHILES.  The  WIN  Program  is  a 
very  confusing  program.  To  the  best  of 
my  knowledge,  virtually  all  of  the 
WIN  Program  would  be  mandatory  in 
the  absence  of  language  from  the  Ap- 
propriations Committee  which  limits 
the  amount  which  can  be  spent. 
Therefore,  in  this  one  unusual  case,  it 
seems  reasonable,  in  the  out-years,  to 
allow  the  Finance  Committee  to  re- 
place this  mandatory  spending  with 
new  mandatory  spending  and  to  be 
charged  only  with  the  net  increase  in 
such  mandatory  spending;  in  1989,  the 
dollar  amounts  involved  are  small,  so 
there  is  no  great  need  to  deal  with  this 
situation.  The  case  involving  the  WIN 
Program  is  very  unique.  My  viewpoint 
on  this  issue  should  in  no  way  be  con- 
strued to  mean  that  authorizing  com- 
mittees be  credited  with  savings  if 
they  repeal  or  limit  existing  discre- 
tionary programs.  However,  in  this 
case,  since  the  program  which  is  being 
repealed  is  mandatory  in  the  legisla- 
tive language,  I  believe  that  such  sav- 
ings in  the  outyears  are  appropriate 
from  a  scorekeeping  perspective. 

Mr.  RIEGLE.  Madam  President,  I 
would  like  to  take  a  few  moments  to 
address  several  issues  in  this  budget 
resolution,  but  first  I  would  like  to 
commend  the  able  chairman  of  the 
Budget  Committee  for  his  success  in 
producing  a  budget  agreement  ahead 
of  schedule.  He  is  to  be  congratulated 
for  his  leadership. 

I  would  also  like  to  point  out  that 
the  summit  process,  while  not  painless 
and  certainly  not  perfect,  has  been  in- 
strumental in  making  it  possible  to 
have  a  bipartisaai  budget  which  contin- 
ues to  make  the  hard  choices  begun 
last  year.  It  is  clear  that  the  only  way 
to  reduce  the  Federal  deficit  is 
through  the  concerted  and  cooperative 
efforts  of  Congress  and  the  adminis- 
tration, rather  than  by  jerry-rigging 
the  already  convoluted  budget  process. 
The  budget  resolution  that  we  are 
considering  today  is  notable  for  its  em- 
phasis on  key  programs  that  will  keep 
this  country  on  the  forefront  of 
emerging  technologies,  helping  boost 
productivity  and  economic  growth.  In- 
creases   for    education,    science,    and 


technology,  including  funding  for  the 
superconducting  super  collider  are  in- 
vestments not  only  in  today  but  in  the 
future  strength  and  vision  of  this 
country. 

This  budget  also  strengthens  or 
maintains  a  number  of  key  programs 
to  address  urgent  national  problems, 
including  AIDS  and  other  kinds  of 
health  research,  critical  nutrition  pro- 
gram reforms,  programs  for  the  home- 
less, low-income  home  energy  assist- 
ance, and  the  highly  successful 
Women,  Infants,  and  Children  Feed- 
ing Program.  We  must  continue  to 
protect  programs  that  help  low- 
income  and  otherwise  disadvantaged 
individuals  who  have  nowhere  else  to 
turn. 

I  appreciate  the  chairman's  acknowl- 
edgment earlier  of  problems  that  have 
resulted  from  recalculating  the  formu- 
la used  to  determine  the  Federal 
matching  rate  for  Medicaid  and 
AFDC.  As  I  noted  there,  several  States 
are  severely  hurt  because  of  economic 
deterioration  which  is  not  reflected  in 
the  rate  as  it  is  currently  calculated 
and  I  intend  to  offer  legislation  to  cor- 
rect the  problem. 

The  chairman  has  also  acknowl- 
edged the  need  to  enact  provisions  to 
broaden  Medicaid  coverage  for  preg- 
nant women  and  children,  to  protect 
families  during  a  period  of  transition 
from  welfare  to  work,  and  to  protect 
low-income  elderly  from  against  spous- 
al impoverishment  amd  from  Medicare 
cost  sharing  requirements.  I  believe  it 
is  imperative  that  we  achieve  these  im- 
provements and  intend  to  continue  to 
work  to  see  that  they  aire  enacted  auid 
funded. 

This  budget  contains  some  provi- 
sions which  I  do  not  support.  I  am  par- 
ticularly concerned  about  cuts  to  pro- 
grauns for  our  urban  areas.  The  com- 
mittee budget  assumes  5.8  percent  cuts 
in  the  community  auid  regional  devel- 
opment function  which  includes  the 
Urban  Development  Action  Grants 
Program  and  the  Community  Develop- 
ment Block  Grant  Program.  These 
programs  have  already  taken  more 
than  their  share  of  reductions.  UDAG 
has  been  reduced  by  68  percent  auid 
CDBG  has  been  reduced  by  over  22 
percent  since  1981.  While  the  funding 
has  decreaised,  the  need  hais  increased. 
Congress  recently  reauthorized,  auid 
the  President  signed  into  law  a  hous- 
ing bill  that  supported  higher  levels 
than  aissumed  in  this  bill.  These  pro- 
grams are  vitad  to  improving  the  eco- 
nomic health  of  our  Nation's  urban 
areas  aind  must  be  protected. 

Finally.  I  would  like  to  comment  on 
the  issue  of  the  Social  Security  trust 
funds.  As  the  chairman  has  discussed 
earlier,  although  Social  Security  was 
taken  off  budget  in  1985,  it  is  still  in- 
cluded in  calculating  the  Federal  defi- 
cit under  the  Gramm-Rudman-Hol- 
lings  balanced  budget  law.  Social  Secu- 
rity has  been  rurming  a  surplus  since 


1984  amd  that  surplus  will  continue  to 
increase  well  into  the  next  century. 
This  surplus  is  currently  being  used  to 
hide  the  true  size  of  the  Federal  oper- 
ating deficit.  I  believe  that  we  must 
take  steps  to  remove  Social  Security 
completely  from  all  deficit  calcula- 
tions to  make  sure  that  we  will  be  able 
to  meet  our  future  obligations  to 
Social  Security  beneficiau-ies  and  I 
hope  to  continue  to  work  with  the 
chairmam  on  this  issue. 

The  Federail  deficit  crisis  demamds 
our  continued  efforts  and  energies  if 
we  are  to  solve  this  persistent  and  de- 
structive problem.  Last  year  showed  us 
that  the  arbitrary,  inflexible  mecha- 
nism of  Graimm-Rudmam  alone  will 
not  get  the  job  done.  By  working  to- 
gether to  set  priorities  and  maike  hard 
choices,  however,  I  believe  that  we 
can,  amd  must,  restrain  spending  with- 
out dismantling  important  programs 
aind  without  aicross-the-board  tax  in- 
creases. I  hope  the  spirit  of  coopera- 
tion that  hais  prevailed  thus  far  will 
continue  as  we  go  to  conference  with 
the  House. 

Mr.  BAUCUS.  Mr.  President,  next 
week  will  mark  the  sixth  month  since 
the  October  19  stock  market  crash. 

The  market  crash  was  a  sobering 
and  draunatic  reminder  of  the  vulner- 
ability of  the  Americain  economy.  We 
are  in  financial  trouble.  And,  as  we  aU 
know,  a  large  part  of  the  problem  is 
caused  by  the  mountains  of  debt  that 
we  have  awx:umulated,  especially  in  the 
paist  7  yeairs. 

I  think  that  the  critical  question 
that  wais  raised  in  the  aiftermath  of 
the  market  crash  was  whether  Amer- 
ica can  govern.  It  was  a  question  of 
leadership  and  our  resolve  to  get  our 
own  financiatl  situation  in  order. 

The  question  was  whether  we  had 
become  debt  junkies.  Whether  we  au-e 
so  addicted  to  debt  amd  the  good  life 
that  we  had  become  incapable  of 
breaking  our  dependency  on  living 
beyond  our  means. 

Unfortunately,  in  my  opinion,  the 
response  to  those  questions,  the 
budget  summit  agreement,  has  left  lin- 
gering doubts  about  America's  resolve 
to  really  tackle  the  debt  burden  prob- 
lems of  the  United  States.  At  a  time 
when  America's  fiber  wais  being  tested, 
we  chose  the  path  of  leaist  resistamce 
rather  than  the  path  that  would  re- 
store America's  economic  strength. 

Frankly,  I  wonder  sometimes  what 
extraordinary  meaisures  we  might  be 
willing  to  adopt  if  we  only  stopped  to 
listen  to  the  good  common  sense  of 
the  people  of  this  country.  I  continue 
to  believe  that  the  Americam  people 
will  not  only  accept  but  support  much 
more  dramatic  solutions  to  the  eco- 
nomic problems  we  face  as  long  as  the 
solution  is  even-hamded  and  effective. 

We  have  listened  too  much  to  the 
special  interests  who  will  never,  under 
any  circumstances,  support  real  deficit 
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reduction.  That  is  because  all  efforts 
to  reduce  the  deficit  have  some  pain  to 
them.  It  means  raising  some  revenues 
and  cutting  some  programs.  Nobody 

But  the  American  people  are  also 
practical.  They  want  straight  talk. 
And  they  want  honest  answers.  I  be- 
lieve that  they  will  be  proud  of  the 
people  they  have  sent  to  Congress  and 
of  themselves  if  they  as  a  people  pull 
together  on  a  shared  solution  to  the 
deficit. 

I  do  not  believe  that  we  are  respond- 
ing to  the  best  instincts  of  the  Ameri- 
can people  in  the  budget  resolution 
before  us  today.  It's  basically  a  hold- 
ing pattern  budget  that  will  leave  the 
underlying  economic  problems  of  the 
United  States  for  the  next  President 
and  the  next  Congress  to  wrestle  with. 
Maybe  it  is  just  too  much  to  expect 
anything  more  dramatic  and  decisive 
in  an  election  year.  But  I  am  con- 
cerned that  the  time  never  seems  quite 
right  for  a  meaningful,  no-nonsense 
approach  to  the  deficit.  So,  if  we  are 
waiting  for  just  the  right  moment 
before  we  have  the  collective  courage 
to  take  the  actions  we  know  must  be 
taken,  I  think  that  it  could  be  a  very 
long  wait,  longer  than  the  American 
people  will  tolerate  and  longer  than 
our  economy  can  stand  the  strain  of 
bulging  deficits. 

We  all  know  that  this  budget  resolu- 
tion is  built  on  a  stack  of  economic  as- 
sxmiptions  that  none  of  us  believe  are 
realistic.  Try  as  we  might  we  cannot 
turn  our  heads  away  from  those,  in- 
cluding our  own  Congressional  Budget 
Office,  who  are  telling  us  that  the  real 
deficit  will  be  far  higher  than  what 
has  been  assumed  in  this  budget  reso- 
lution. 

And  to  those  who  say  that  this  is  the 
most  we  can  expect  to  achieve  this 
year,  my  reply  is  "who  are  we  kid- 
ding"? We  all  know  that  if  the  econo- 
mists were  circling  their  wagons  tell- 
ing us  that  this  budget  would  weaken 
the  economy  by  cutting  too  much,  too 
fast  then  we  would  jettison  the 
summit  budget  agreement  in  an  in- 
stant. In  fact,  the  economic  projec- 
tions indicate  that  the  American  econ- 
omy could  easily  sustain  more,  not 
less,  dramatic  efforts  to  reduce  the 
deficit. 

I  say  to  those  who  think  that  we 
have  somehow  wrung  the  last  dollar 
out  of  the  deficit  for  this  year,  if  we 
are  not  willing  to  take  more  substan- 
tial action  on  the  deficit  now  then  we 
will  surely  have  to  pay  the  price  later. 
And  later,  if  the  economy  takes  an- 
other downturn,  the  problem  will  be 
far  worse  and  our  options  much  more 
limited. 

I,  too,  am  a  realist  and  I  know  that 
because  of  the  2-year  agreement 
reached  with  the  White  House  last 
year  that  this  is  substantially  the 
budget  we  will  adopt  today  and  sub- 
stantially   the    budget    that    wiU    be 
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agreed  to  in  the  conference  with  the 
House  of  Representatives. 

But,  I  must  also  say  that  the  Ameri- 
can people  expect  more  of  us  than  this 
effort.  And  I  firmly  believe  that  this 
budget  will,  at  best,  only  buy  us  a  few 
months  of  time  before  we  inevitably 
face  up  to  the  facts  that  the  deficit 
will  not  go  away  without  more  decisive 
and  courageous  action. 

Mr.  LUGAR.  Madam  President,  in 
the  United  States  today,  there  is  a 
consensus  that  the  quality  of  Ameri- 
ca's public  education  can  be  improved. 
Educators,  lawmakers,  and  private  citi- 
zens are  contributing  critical  elements 
to  the  discussion  of  how  and  where 
changes  should  be  made.  It  is  encour- 
aging to  see  such  widespread  agree- 
ment on  the  need  to  re-evaluate  our 
approaches  to  quality  education.  It  is 
crucial  for  the  advancement  of  our 
Nation  that  all  capable  individuals  are 
given  the  opportunity  to  maximize 
their  potential  through  education  and 
training. 

Ninety-three  percent  of  the  spend- 
ing on  public  education  in  the  United 
States  comes  at  the  State  and  local 
levels.  This  is  in  keeping  with  the 
long-held  American  preference  for  de- 
centralized educational  policymaking. 
The  need  for  local  leadership  in  the 
education  debate  remains  paramount. 

The  Federal  Government  has  an  im- 
portant role  to  play  in  improving  our 
public  education  system  as  well.  Con- 
sequently. I  am  encouraged  by  the 
budget  figures  we  have  before  us 
today.  The  administration  has  recom- 
mended an  increase  of  $1.2  billion  and 
the  Senate  has  recommended  a  $1.4 
billion  budget  authority  increase  over 
the  1988  baseline  in  the  function  500 
program  area,  which  promotes  the 
general  extension  of  knowledge  and 
skills.  The  House  budget  resolution  is 
$2.4  billion  over  the  1988  level. 

I  am  heartened  by  the  attention 
being  given  to  education  in  this  year's 
budget,  and  I  am  hopeful  that  a  fair 
and  suitable  compromise  will  be 
reached  in  the  conference  on  this 
measure,  bringing  us  closer  to  the 
House  increase.  America's  future  rests 
largely  on  the  fulfillment  of  our 
dreams  for  public  education.  Incalcula- 
ble rewards  await  those  States  and  na- 
tions who  translate  an  appreciation 
for  academic  achievement  into  a  sound 
plan  of  action. 

Mr.  ROTH.  Madam  President,  I  rise 
today  to  address  one  of  the  most  criti- 
cal challenges  facing  our  country— re- 
ducing the  budget  deficit.  The  Con- 
gress simply  cannot  afford  to  ignore 
the  growing  debt  of  our  Nation.  This 
year's  budget  resolution  is  less  contro- 
versial, but  that  is  simply  because  it 
proposes  to  change  so  little.  And  this 
only  after  October's  stock  market  de- 
cline focused  attention  to  Federal  at- 
tention. 


Yet,  like  the  unreformed  heart  pa- 
tient, the  Congress  continues  its  de- 
structive lifestyle  of  more  spending. 

The  implications  of  continued 
mounting  deficits  are  alarming.  The 
growing  debt  has  very  negative  impli- 
cations for  the  future  of  our  economy, 
for  the  future  of  our  international 
competitiveness,  and  for  the  future 
prosperity  of  our  children  and  grand- 
children. 

As  we  consider  the  budget  resolu- 
tion, I  would  like  to  point  out  that  the 
Congress  can,  and  must,  do  more  to 
reduce  Federal  spending  and  the  defi- 
cit. We  must  look  ahead. 

The  overall  spending  in  this  resolu- 
tion exceeds  $1.1  billion— $45  billion 
more  than  last  year,  despite  the 
budget  summit  agreement. 
Surely  we  can  do  better. 
We  in  the  Congress  should  consider 
ourselves  fortunate  to  be  deliberating 
the  budget  in  a  growing  economy.  This 
month  we  entered  the  65th  month  of 
the  longest  peacetime  business  expan- 
sion in  U.S.  history.  The  economy  is 
creating  millions  and  millions  of  new 
jobs  and  generating  more  income  for 
the  American  worker.  The  unemploy- 
ment rate  declined  in  March  to  a  level 
of  5.6  percent,  the  lowest  since  1979. 

Economic  growth  is  also  reflected  in 
the  higher  level  of  capacity  utilization, 
auto  sales,  and  the  index  of  leading  in- 
dicators. Even  in  the  fourth  quarter, 
after  the  stock  market  decline,  real 
economic  growth  climbed  4.8  percent. 
In  reality,  the  economy  is  doing  more 
to  reduce  the  deficit  than  the  Con- 
gress is.  While  new  programs  are  au- 
thorized and  more  money  is  appropri- 
ated, the  economy  is  expanding  and 
generating  more  revenue.  This  upward 
trend  is  never  mentioned  by  advocates 
of  tax  increase. 

Let  us  look  at  the  facts.  In  1981,  the 
Federal  Government  collected  $603 
billion  in  revenues.  This  resolution 
projects  revenues  of  $964  billion,  more 
than  a  $350  billion  increase.  But  Con- 
gress cannot  seem  to  contain  the 
spending  side  of  the  ledger.  In  1981, 
the  Goverrmient  spent  $660  billion. 
Today,  that  figure  is  $1,100  billion. 
Spending  has  so  out-paced  revenues 
that  the  deficit  continues  to  exist. 

On  the  spending  side  of  the  ledger, 
there  are  opportunities  to  reduce  the 
deficit.  We  should  hold  the  line  on  dis- 
cretionary and  defense  increases.  We 
must  examine  the  amount  of  funds 
spent  on  unnecessary  highways,  dams, 
and  river  projects.  The  President  iden- 
tified more  than  $1  billion  in  wasteful 
spending  in  last  year's  budget.  With 
time,  the  overall  cost  of  these  Federal 
programs  will  total  more  than  $4  bil- 
lion. Let's  start  by  taking  a  hard  look 
at  all  those  projects. 

In  fact,  this  is  where  our  vision 
should  focus— on  the  long  term.  What 
programs  will  cost  as  the  years  roll  on. 
According      to      the      Congressional 
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Budget  Office  current  services  projec- 
tions, the  deficit  will  total  $159  billion 
in  1991,  and  $139  biUlon  in  1993.  We 
must  address  this  deficit  with  long- 
term  solutions.  The  Congress  should 
gradually  phase  out  agricultural  subsi- 
dies. We  must  examine  the  necessity 
of  military  bases  that  have  outlasted 
their  security  missions.  We  should 
consider  the  plan  for  an  early  retire- 
ment window  for  Federal  employees. 
All  of  these  programs  can  save  billions 
of  dollars  over  the  next  5  years.  If  we 
are  going  to  remain  competitive  in  the 
global  economy,  we  must  do  more  in 
the  long-term  perspective  to  reduce 
the  deficit. 

On  the  revenue  side  of  the  ledger, 
new  revenues  naturally  flow  to  the 
Treasury  every  year  due  to  economic 
gowth.  According  to  CBO  estimates, 
the  Federal  Government  will  collect 
more  than  $70  billion  more  per  year, 
on  average,  for  each  of  the  next  5 
years.  This  enormous  increase  in  reve- 
nue is  more  than  enough  to  eliminate 
the  deficit  over  5  years,  so  long  as  the 
Congress  exercises  control  over  pro- 
jected spending  growth.  If  Congress 
would  hold  the  rise  in  spending  to  one 
half  the  revenue  increase  in  each  of 
the  next  5  years,  the  deficit  would  be 
eliminated  by  1993.  This  resolution 
does  not  lead  us  to  accomplish  this 
goal. 

Where  is  the  meaningful  deficit  re- 
duction in  this  budget?  During  the 
past  8  years,  the  Congress  has  consid- 
ered at  least  seven  budget  reduction 
bills.  The  only  change  this  resolution 
establishes  is  a  minor  one  to  accom- 
plish some  asset  sales.  Proponents  of 
this  resolution  suggest  that  the  two 
year  budget  summit  agreement  elimi- 
nated the  need  for  further  deficit  re- 
duction this  year. 

Like  the  summit  agreement,  all  the 
reconciliation  bills  the  Congress 
passed  in  previous  years  were  mul- 
tiyear  packages.  A  reconciliation  bill  in 
1981  did  not  prevent  us  from  passing 
one  in  1982.  And  a  deficit  reduction 
law  in  1982  did  not  prevent  us  from  en- 
acting one  in  1983.  Time  and  again 
throughout  this  decade  we  have  con- 
sidered multiyear  deficit  reduction 
packages.  This  is  hardly  the  time  for 
the  Congress  to  rest  on  its  so-called 
laurels.  The  deficit  is  not  gone— what's 
gone  is  the  courage  of  this  body  to  act 
on  the  deficit. 

Mr.  President,  this  budget  repre- 
sents business  as  usual,  and  does  little 
to  address  the  challenge  of  the  next 
decade.  The  chief  goal  of  the  economic 
policy  is  to  encourage  economic  and 
employment  growth.  To  accomplish 
this,  we  must  encourage  savings  and 
investment.  Only  by  reducing  exces- 
sive regulatory  and  tax  burdens  can 
Government  adopt  policies  that  will 
encourage  business  creation,  invest- 
ment, and  generation  of  new  jobs. 
Only  with  this  set  of  priorities  will  the 


competitiveness  of  the  American  econ- 
omy continue  to  improve. 

Increased  savings  and  investment 
will  increase  labor  productivity  and 
thus  raise  living  standards.  Although 
we  have  made  great  progress  over  the 
course  of  this  expansion,  the  longest 
peacetime  upswing  in  U.S.  history,  we 
cannot  afford  to  grow  complacent. 
Only  by  increasing  savings  and  pro- 
ductivity can  we  meet  the  internation- 
al competition  without  sacrificing  our 
improving  standard  of  living. 

One  approach  that  will  certainly  not 
help  our  economy  is  the  threat  of  new 
taxes  in  coming  years.  Raising  the 
U.S.  tax  burden  will  only  undermine 
economic  growth  and  add  to  produc- 
tion costs,  hurting  our  international 
competitiveness.  As  we  know,  tax  in- 
creases will  certainly  not  reduce  the 
deficit,  but  will  only  encourage  more 
congressional  spending.  Their  main 
result  would  be  to  hamstring  U.S. 
workers  and  business  in  competing  in 
foreign  markets. 

You  can't  fool  all  the  people  all  the 
time,  and  the  American  people  will  not 
be  fooled  by  this  resolution.  I  would 
just  like  to  reiterate.  Mr.  President,  I 
am  in  favor  of  deficit  reduction.  We 
must  reduce  the  deficit  through  re- 
duced spending.  This  resolution  does 
just  the  opposite.  Without  a  reconcili- 
ation bill,  the  Congress  is  deciding  to 
put  the  Goverrmient  on  automatic 
pilot.  That  may  satisfy  Members  of 
Congress,  but  it  will  do  very  little  to 
raise  our  credibility  with  the  public 
and  reduce  our  budget  deficit. 

Mr.  KERRY.  Madam  President,  let 
me  begin  by  commending  my  col- 
leagues who  have  worked  to  bring  us 
this  budget  resolution  so  early  in  con- 
trast to  years  past.  The  President  sent 
his  budget  to  Congress  7  weeks  late 
this  year,  so  the  dispatch  with  which 
the  committee  and  the  leadership 
bring  this  matter  before  us  is  all  the 
more  impressive. 

Observing  these  deliberations  from  a 
distance,  some  observers  may  wonder 
what  miracle  has  provided  the  Senate 
with  a  sudden  bipartisan  consensus 
and  has  transformed  the  normally 
fractious  debate  on  Federal  spending 
priorities,  this  year,  into  a  relatively 
harmonious  process.  But  the  Senate  is 
under  no  such  spell,  as  we  all  know. 
Instead,  our  deliberations  this  year 
have  been  made  much  easier— if  not 
more  comforting— because  they  have 
been  framed  by  the  basic  choices  and 
decisions  reached  just  last  December 
and  embodied  in  the  budget  summit 
agreement.  The  broad  outlines  of  any 
budget  decisions  have  already  been 
made— here  we  are  just  filling  in  the 
details. 

As  a  result  I  find  myself— as  I'm  sure 
many  of  my  colleagues  do  as  well— 
with  many  continuing  deep  misgivings 
about  the  choices  and  priorities  re- 
flected in  this  budget.  But.  I  am  going 
to    vote    for    this    budget    resolution 


today  just  as  I  voted  last  December  for 
the  budget  summit  agreement  which 
serves  as  the  framework  for  our  con- 
siderations today.  I  believe  that  agree- 
ment, pounded  out  over  2  months  fol- 
lowing the  "Black  Monday"  of  Octo- 
ber 14.  was  then  and  remains  today  an 
inadequate  response  to  the  extraordi- 
nary budget  crisis  that  our  country 
faces.  Our  budget  deficit  is  still  much 
too  large,  and  our  spending  priorities, 
in  my  opinion,  are  wrong.  We  are 
mortgaging  our  future,  shortchanging 
a  broad  range  of  key  public  investment 
needs,  and  overfunding  other  areas. 
The  budget  summit  agreement  was  a 
compromise,  but  one  that  left  much  to 
be  desired.  I  wish  that  we  could  have 
done  more,  and  I  believe  that  if  Presi- 
dent Reagan  had  chosen  to  be  person- 
ally involved  in  the  bargaining  with 
the  congressional  leadership,  we  could 
have  done  much  more.  In  fact,  this 
crisis  is  the  result  of  the  unwillingness 
of  the  President  to  negotiate  with 
Congress  on  a  real,  long-term  solution 
to  our  budget  imbalance  for  7Vi  years, 
and  an  inability  to  effectively  negoti- 
ate such  an  agreement  in  the  waning 
days  of  a  distracted  Presidency. 

For  the  moment,  the  sense  of  crisis 
that  seemed  overwhelming  in  the 
weeks  following  the  stock  market 
crash,  seems  to  have  passed,  but  I  do 
not  believe  that  our  problems  are  all 
behind  us— they  are  simply  dormant. 
The  next  administration  will  surely 
face  a  new  fiscal  and  budget  policy 
crisis.  We  are  simply  putting  off  the 
day  of  reckoning,  when  real  choices 
and  tough  decisions  will  have  to  be 
made.  Politics  is  the  art  of  the  possi- 
ble, and  it  seems  that  this  agreement 
and  this  budget  is  all  that  is  possible 
right  now. 

Under  the  framework  of  last  Decem- 
ber's budget  summit  agreement  set  a 
deficit  reduction  goal  of  $79.9  billion, 
and  established  caps  on  domestic  dis- 
cretionary, defense  and  international 
assistance  spending.  It  also  established 
a  reasonable  revenue  package  for  the 
2-year  period,  as  voted  in  the  reconcili- 
ation package. 

When  President  Reagan  was  inaugu- 
rated, this  Government  had  a  deficit 
of  $72.7  billion  which  rose  to  a  1986 
high  of  $237  billion.  When  the  next 
Chief  Executive  raises  his  hand  to 
take  the  oath  of  office,  the  deficit  will 
be  at  least  $136  billion.  I  regret  to  say, 
Mr.  President,  that  we  will  be  back 
next  spring  to  revisit  this  deficit  issue 
and  many  times  thereafter.  This  ad- 
ministration's deficit  legacy  will  live 
on  for  some  time.  But  today's  action 
keeps  us  on  a  steady  deficit  reduction 
path  and  that  is  very  important. 

Another  matter  worthy  of  mention 
here  is  my  concern  about  accepting 
OMB's  economic  assumptions  as  we 
have  in  this  resolution.  If  we  were  to 
adopt  CBO's  economic  assumptions, 
the  fiscal  year  1989  deficit  could  be  a 
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full  $40  billion  more  than  is  achieved 
using  this  OMB  rosy  economic  indica- 
tor scenario.  I  understand  the  commit- 
tee's desire  to  adopt  the  OMB  assump- 
tions used  by  the  President  and  the 
House  of  Representatives  but  share 
the  concern  expressed  by  many  of  my 
colleagues  here  that  these  projections 
are  far  too  optomistic. 

Let  me  also  note  here,  that  the 
budget  resolution  complies  with  the 
Gramm-Rudman-HoUings  Act  require- 
ments and  brings  us  to  a  $136  billion 
deficit  target.  Adhering  to  these  GRH 
targets  is  another  important  milestone 
in  this  year's  budget  actions  and  again, 
the  committee  is  to  be  commended  in 
meeting  those  guidelines.  Let  me  note 
here  that  this  compliance  means  real 
constraints  for  entitlement  programs. 
I  am  particularly  happy  therefore  that 
the  committee  has  brought  us  a  reso- 
lution which  provides  for  $500  million 
in  the  Temporary  Emergency  Food  As- 
sistance Program  [TEFAP]  and  pro- 
vides for  enactment  of  Medicaid  provi- 
sions which  will  expand  coverage  for 
pregnant  women  and  children  and 
spousal  impoverishment  protection  for 
low  income  elderly  citizens. 

The  additions  to  science,  space  and 
the  Department  of  Energy  science  pro- 
grams consume  most  of  the  domestic 
discretionary  spending  increases  this 
year.  It  is  always  a  hard  choice,  Mr. 
President,  particularly  with  these 
strict  financial  constraints,  to  invest  in 
the  future.  This  is  especially  true 
when  himger,  homelessness  and  other 
basic  needs  demand  attention.  But  ex- 
perience has  proven,  both  here  and 
abroad,  that  basic  science  and  engi- 
neering research  are  essential  to  sus- 
taining economic  competitiveness.  As 
Speaker  Wright  said  in  his  response 
to  the  President's  State  of  the  Union 
Message,  we  can  not  malce  enough  jobs 
or  sustain  a  strong  economy  by  deliv- 
ering pizzas  to  each  other  in  this  coun- 
try. We  must  have  a  sustainable  econ- 
omy. We  must  make  these  crucial  in- 
vestments in  our  science  persormel  and 
facilities  this  year  as  an  investment  in 
our  future. 

The  budget  resolution  assumes  the 
enactment  of  welfare  reform  legisla- 
tion in  a  deficit  neutral  maimer,  with 
new  entitlement  costs  offset  through 
other  savings  or  revenue.  While  I  am 
optimistic  about  the  enactment  of  wel- 
fare reform  legislation,  the  importance 
and  effectiveness  of  WIN  as  a  mecha- 
nism in  reducing  welfare  dependency 
cannot  be  overstated  and  it  is  vitally 
important  that  transitional  funding  be 
provided  for  WIN  in  order  to  help  the 
transition  from  WIN  to  any  new  work 
and  welfare  program  enacted  into  law. 
In  addition,  I  am  concerned  about 
cuts  to  community  and  regional  devel- 
opment programs.  The  budget  resolu- 
tion calls  for  a  5.8  percent  reduction 
for  programs  within  function  450,  in- 
cluding the  Community  Development 
Block  Grant  Program  and  the  Urban 


Development  Action  Grant  Program. 
These  cuts,  in  addition  to  reductions 
sustained  by  these  programs  in  previ- 
ous years,  come  at  a  time  when  the 
programs  and  the  people  they  serve 
need  them  the  most. 

I  remain  hopeful,  however,  that  the 
conferees  on  the  budget  resolution  will 
work  to  ensure  funding  for  these  im- 
portant programs. 

On  education,  Mr.  I»resident,  I  am 
pleased  that  the  resolution  contains  a 
significant  increase  of  $300  million 
above  the  President's  request  and  $1.2 
billion  over  the  1987  funding  level. 
While  some  education  programs  will 
remain  at  a  freeze  level,  the  increases 
for  chapter  1.  student  financial  assist- 
ance, drug-free  schools.  Indian  educa- 
tion. Education  of  the  Handicapped 
Act  programs,  and  vocational  and 
adult  education  programs  are  very  im- 
portant additions.  We  must  remember 
that  investment  in  education  pro- 
grams today  provides  the  backbone  of 
employment  opportunities  for  our  citi- 
zens tomorrow. 

In  sum.  Mr.  President,  this  budget 
resolution  is  a  workable,  bipartisan 
effort  and  I  will  vote  for  it,  but  only 
reluctantly.  The  constraints  of  the 
summit  agreement  are  a  heavy  burden 
on  the  domestic  discretionary  pro- 
grams which  need  more  than  level 
funding.  The  Department  of  Defense 
number  is.  as  I  said  in  voting  for  the 
summit,  more  than  we  need  to  provide 
an  adequate  defense  for  this  Nation. 
We  must  look  anew  at  the  entire  array 
of  issues  in  the  DOD  budget  from 
weapons  systems  to  contracting  proce- 
dures, from  missions  to  personnel. 

I  deeply  regret  that  a  recalcitrant 
President  has  made  it  difficult  to  work 
with  Congress  on  budget  matters  until 
last  year's  market  disaster.  I  wish  we 
could  have  done  more.  The  Congress 
has  worked  to  be  responsible  under 
these  difficult  conditions.  The 
■  Gramm-Rudman-Hollings  process  and 
the  budget  summit  have  brought  us  as 
far  as  we  can  go  given  the  realistic 
limits  of  the  current  situation. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, it  is  a  relief  to  see  the  deficit  re- 
duction siunmit  agreement  still  intact 
and  on  track.  Despite  the  fact  that 
this  is  an  election  year,  this  budget 
resolution  comes  to  us  a  bipartisan 
proposal  that  won  18  out  of  21  votes  in 
the  Senate  Budget  Conunittee.  I  ap- 
plaud Senator  Chiles  and  Senator  Do- 
MEWici  for  the  leadership  and  commit- 
ment that  made  this  possible. 

Madam  President,  when  we  passed 
the  Gramm-Rudman  legislation,  we 
knew  we  were  starting  a  process  of 
making  tough  decisions  and  setting 
priorities  on  spending,  on  budget  cuts, 
and  revenue.  We  accepted  the  reality 
forced  on  us  by  a  budget  deficit  that 
was  growing  to  intolerable  propor- 
tions—and the  reality  was  that  aU 
Americans  would  have  to  sacrifice  for 


the  sake  of  our  future  and  our  chil- 
dren's future. 

This  was  a  harder  proposition  for  me 
than  perhaps  for  some  of  my  col- 
leagues. I  arrived  in  the  Senate  just 
over  3  years  ago.  ready  to  do  every- 
thing possible  to  serve  my  State  of 
West  Virginia.  A  State  with  one  of  the 
highest  unemployment  rates  and  that 
has  suffered  disproportionately  from 
the  major  cuts  in  Federal  programs 
that  had  been  pushed  through  in  the 
early  Reagan  years. 

Therefore,  I  look  at  the  budget  reso- 
lution before  us  today  with  mixed  feel- 
ings. There  is  much  in  this  proposal  to 
praise  and  support.  I  strongly  support 
the  provisions  to  increase  funds  for 
education,  science  and  research  pro- 
grams, drug  enforcement  and  preven- 
tion, emergency  food  assistance,  veter- 
ans' medical  care,  and  air  safety. 
These  are  programs  that  benefit  the 
entire  country  as  well  as  my  own 
State— in  fact,  the  increases  will  di- 
rectly help  West  Virginia  in  significant 
ways. 

However,  I  am  disappointed  that  the 
committee  chose  to  return  to  economic 
development  programs,  housing— spe- 
cifically, rural  and  elderly  housing— 
and  other  vital  programs  as  the  area 
to  sacrifice  most  in  order  to  reach  our 
deficit   reduction   target.   With   addi- 
tional cuts  in  the  modest  and  even 
meager  assistance  that  West  Virginia 
receives  from  these  Federal  programs, 
my  State  is  going  to  have  an  even 
more  difficult  time  overcoming  its  eco- 
nomic  problems   and   generating   the 
jobs  and  growth  that  we  need  so  badly. 
I  believe  we  must  maintain  existing 
funding    levels    for    these    programs. 
They  have  suffered  enough  in  every 
one  of  the  past  7  years,  and  enough  is 
enough.  If  that  means  better  targeting 
of  these  resources.  I'm  ready  to  sup- 
port such  an  approach.  My  point  is 
that  distressed  States  and  distressed 
communities  deserve  the  Federal  Gov- 
ernment's   help    in    their    efforts    to 
create  more  employment,  more  oppor- 
tunities, more  jobs.  I  think  we  should 
recognize  this  help  as  an  investment  in 
the  future  of  the  entire  Nation. 

I  also  share  the  strong  view  of  many 
of  my  colleagues,  on  and  off  the 
Senate  Finance  Committee,  that  we 
must  find  a  way  in  this  budget  resolu- 
tion to  make  funds  available  to  follow 
through  with  critical  responses  to  the 
problems  of  spousal  impoverishment, 
infant  mortality  and  welfare  depend- 
ence. We  can't  wait  on  these  efforts. 
We  must  dedicate  the  resources  to 
ease  the  suffering  among  our  elderly 
and  poor. 

I  hope  that  the  remainder  of  the 
budget  process  will  provide  opportuni- 
ties to  address  these  concerns  and  re- 
store funding  in  the  areas  I  have  cited. 
I  should  add  that  this  resolution  al- 
ready is  a  vast  improvement  in  the 
area   of   economic    development    and 


housing  programs  over  the  President's 
budget  proposal.  That  proposal  would 
have  been  devastating  to  my  own 
State,  by  abolishing  the  Appalachian 
Regional  Commission,  slashing  coal  re- 
search, eliminating  funds  for  water 
treatment  construction.  The  Budget 
Committee's  resolution  rejected  all  of 
these  recommendations  submitted  by 
the  President,  and  added  most  of  the 
funding  back.  But  we  should  try  to  do 
even  better. 

Again.  I  congratulate  Senator 
Chiles  and  Senator  Domenici  for 
working  cooperatively  and  construc- 
tively on  a  budget  for  fiscal  year  1989. 
You  had  to  answer  to  many  agendas 
and  many  pressing  needs.  Even 
though  I  have  commented  on  areas 
where  I  think  improvement  is  needed. 
I  do  thank  you  for  your  attempt  to 
bring  about  fairness  and  balfince 
throughout  the  budget  process. 

Mr.  DODD.  Madam  President,  I  rise 
in  support  of  the  fiscal  year  1989 
budget  resolution. 

I  want  to  commend  the  chairman  of 
our  committee.  Senator  Chiles,  and 
the  ranking  minority  member.  Senator 
Domenici,  for  acting  in  a  bipartisan 
fashion  in  producing  this  budget  reso- 
lution. 

It  is  my  hope  that  after  we  approve 
this  resolution,  we  can  complete  the 
conference  with  the  House  promptly. 
If  this  occurs,  we  may  be  able  to  com- 
plete action  of  all  13  appropriations 
bills  before  the  beginning  of  the  new 
fiscal  year. 

As  my  colleagues  know,  the  budget 
summit  agreement  reached  last  No- 
vember 20  laid  the  foundation  for  this 
bipartisan  budget  resolution.  That 
agreement  reached  between  the  bipar- 
tisan leadership  of  the  Senate  and  the 
House,  with  the  active  participation  of 
the  administration,  set  the  guidelines 
for  the  Budget  Committee's  work,  es- 
tablishing levels  for  defense  and  dis- 
cretionary nondefense  spending,  reve- 
nues, and  asset  sales. 

With  the  defense  portion  of  the 
budget  "off  limits,"  it  has  not  been 
easy  to  accommodate  increases  in  do- 
mestic spending.  We  all  have  been 
faced  with  a  number  of  difficult 
choices  and  none  of  us  is  entirely  satis- 
fied with  all  of  the  compromises 
reached  by  the  conunittee. 

However,  on  balance.  I  believe  the 
resolution  establishes  acceptable  prior- 
ities for  1989  and  substantial  improve- 
ments in  outyear  spending  projections, 
given  the  constraints  of  the  budget 
summit  agreement.  This  budget  reso- 
lution will  help  us  convince  the  Ameri- 
can people  and  our  trading  partners 
abroad  that  we  are  serious  about  defi- 
cit reduction,  both  now  and  in  the 
future. 

I  am  pleased  that  the  budget  resolu- 
tion includes  spending  increases  for 
such  important  areas  as  children's 
health,  nutrition,  and  education  pro- 
grams that  clearly  will  save  more  in 


the  long  run  than  they  cost  short 
term.  I  also  think  that  it  is  important 
to  spend  money  on  programs  directed 
toward  productive  investment  in  the 
future  strength  of  America  such  as  sci- 
ence and  space,  job  training,  drug  en- 
forcement, health  research,  and  so  on. 
I  am  pleased  that  the  resolution  as- 
sumes a  significant  increase  in  funding 
for  the  Coast  Guard.  This  will  allow 
the  Coast  Guard  to  enhance  its  ability 
to  interdict  drug  traffic  and  to  conduct 
search  and  rescue  operations  through- 
out this  country. 

I  also  support  the  full  inflation  in- 
creases for  low-income/high  priority 
programs  such  as  the  Low  Income 
Home  Energy  Assistance  Program. 

While  I  support  the  resolution,  I  am 
concerned  about  the  reductions  in 
community  and  economic  development 
programs  which  come  at  a  time  when 
many  distressed  urban  and  rural  com- 
munities most  need  funds.  Urban  pro- 
grams already  have  borne  more  than 
their  fair  share  of  funding  cuts  over 
the  last  several  years.  It  is  my  hope 
that  as  we  go  to  conference  with  the 
House,  this  serious  inequity  will  be  ad- 
dressed. 

Madam  President,  while  this  budget 
resolution  is  far  from  perfect,  the 
spirit  of  bipartisanship  has  resulted  in 
budget  guidelines  that  we  all  can  en- 
dorse. I  urge  my  colleagues  to  support 
it. 

Mr.  DURENBERGER.  Madam 
President,  I  rise  to  indicate  my  reasons 
for  opposing  the  first  concurrent 
budget  resolution  now  before  us,  and 
to  urge  my  colleagues  to  do  likewise. 

As  I  address  the  budget  resolution, 
as  I  have  each  of  my  10  years  in  the 
Senate.  I  am  reminded  of  the  story  of 
the  middle-aged  man  visiting  his 
former  college  economics  professor. 
While  they  were  talking  the  professor 
said.  "By  the  way,  would  you  like  to 
see  this  year's  final  exam?"  When  he 
had  looked  it  over,  the  man  said.  "But 
professor,  this  is  exactly  the  same  test 
you  gave  us  20  years  ago.  Don't  the 
students  pass  the  questions  on  to  the 
next  year's  class?"  The  professor  said. 
"Yes.  But  in  economics  the  questions 
always  remain  the  same.  We  just  keep 
changing  the  answers." 

The  questions  of  this  budget  resolu- 
tion have  remained  the  same.  How 
truthful  a  document  are  we  presenting 
to  the  American  people?  What  prior- 
ities does  it  manifest?  How  does  it  re- 
spond to  the  needs  and  aspiration  of 
our  people  in  1988? 

I  suppose  the  best  thing  that  can  be 
said  about  this  budget  resolution  is 
that  it  avoids  the  rancor  of  previous 
years  by  faithfully  rendering  the 
budget  summit  agreement.  I  am  not 
one  who  believes  that  we  can  afford  to 
take  a  year  off  from  the  budget  bat- 
tles, politics  notwithstanding.  While  I 
have  great  admiration  and  affection 
for  the  managers,  and  an  appreciation 
for  the  difficulty  of  their  task.  I  be- 


lieve the  Senate  could  and  should  have 
done  better. 

As  the  debate  of  the  last  2  days 
clearly  indicates,  this  is  not  an  honest 
document.  Through  the  use  of  creative 
economic  forecasting,  we  call  a  $172- 
billion  deficit  $136  billion.  And  while  it 
may  be  politically  expedient  in  an 
election  year  to  resort  to  budget  gim- 
mickry, it  is  also  wrong.  While  it  is  a 
little  late  in  the  process  to  change  this 
resolution,  I  feel  that  if  we  really 
wanted  to  be  honest  with  our  constitu- 
ents, and  ourselves,  we  should  use  the 
more  realistic  economic  assvunptions 
published  by  the  Congressional 
Budget  Office. 

Is  it  any  wonder  that  our  constitu- 
ents are  losing  confidence  in  Congress? 
We  are  making  a  mockery  of  the  con- 
gressional budget  process,  and  in  doing 
so  we  will  make  it  infinitely  more  diffi- 
cult to  attack  the  thorny  and  complex 
issues  surrounding  the  structural  defi- 
cit. As  far  as  I  am  concerned,  adoption 
of  this  budget  signals  the  end  of  our 
resolve  to  attack  deficit  spending. 

While  it  is  difficult  to  point  to  any 
one  event  that  has  led  us  here,  I  sus- 
pect we  can  trace  the  shortcomings  of 
this  document  back  to  the  leadership 
package  adopted  last  E>ecember. 
Rather  than  keep  us  on  the  deficit  re- 
duction path,  last  December's  package 
has  led  us  astray.  Adoption  of  this 
budget  will  exacerbate  the  problems 
last  year's  action  created. 

In  addition  to  the  procedural  and 
economic  flaws  of  this  resolution.  I 
also  have  some  serious  policy  differ- 
ences with  it.  As  the  statements  in  op- 
position from  the  National  Education 
Association  and  the  national  PTA 
make  clear,  this  budget  fails  to  address 
the  pressing  needs  of  education.  There 
can  be  no  higher  priority  than  the 
contribution  we  make  to  America's 
future  by  shaping  these  young  lives. 

Madam  President,  the  resoltion  is 
also  deficient  in  the  proportion  allo- 
cated to  health  and  human  services— 
the  areas  that  are  the  least  well- 
funded  given  our  growing  human  serv- 
ice problems.  It  is  outrageous  that  we 
are  as  a  Nation  willing  to  spend  mil- 
lions for  the  superconducting  sup>er 
collider  but  can  never  find  the  money 
to  guarantee  that  every  American 
woman  who  is  pregnant  and  poor  has, 
at  a  minimum,  prenatal  care,  proper 
delivery,  and  health  care  for  her 
young  children.  For  the  poor  and  for 
other  low-income  Americans,  access  to 
health  care,  access  to  adequte  nutri- 
tion, access  to  education,  even  hous- 
ing, are  actually  declining.  For  our  Na- 
tion's poor,  this  resolution  actualy  rep- 
resents a  step  backward  in  our  efforts 
to  provide  the  less  fortunate  with  a 
decent  standard  of  living. 

We  certainly  should  not  spend  $145 
million  of  Federal  money  on  a  project 
that  is  not  absolutely  essential  for  our 
survival  while  these  needs  exist.  With- 
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out  our  children,  we  have  no  future. 
Unless  we  attend  to  their  needs  now, 
there  will  be  no  one  capable  of  operat- 
ing the  wonderful  futuristic  programs 
of  tomorrow  funded  in  the  budget 
before  us  today.  In  the  final  analysis, 
the  choice  we  make  today  is  between 
wants  and  needs— the  wants  of  those 
who  believe  we  need  to  develop  new 
the  future,  and  the 
we  hope  will  utilize 
.  Let's  take  care  of  our 
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technology  for 
needs  of  those 
that  technology 
true  needs  first. 

Mr.  LEVIN.  Madam  President,  I 
want  to  compliment  the  chairman  of 
the  Budget  Committee  for  his  efforts 
to  bring  a  budget  resolution  to  the 
floor.  He  and  the  rest  of  the  commit- 
tee have  attempted  to  do  their  best  to 
flesh  out  the  White  House-congres- 
sional budget  agreement  of  last  year 
as  it  applies  to  the  upcoming  fiscal 
year,  fiscal  year  1989. 

However,  passage  of  this  budget  res- 
olution would  itself  be  inconsistent 
with  the  goal  of  progressive  deficit  re- 
duction which  we  have  established  as 
part  of  the  Gramm-Rudman  law  and 
which  was  envisioned  by  last  year's 
White  House— congressional  budget 
agreement.  This  budget  resolution  is 
based  on  economic  assumptions  from 
the  Administrations  Office  of  Man- 
agement and  Budget  that  are  very 
likely  to  be  overly  optimistic.  As  a 
result,  the  data  from  the  nonpartisan 
Congressional  Budget  Office  suggests 
that  the  deficit  in  this  budget  resolu- 
tion will  understate  the  actual  deficit 
by  about  $30  billion  and  miss  the 
Gramm-Rudman  target  by  the  same 
amoxmt.  Instead  of  a  decline  in  the 
deficit,  this  budget  resolution  will 
probably  result  in  a  deficit  that  is 
higher  in  fiscal  year  1989  than  it  was 
in  fiscal  year  1988. 

It  is  not  necessary  to  detail  all  the 
reasons  why  the  budget  deficit  pre- 
sents a  threat  to  our  economy  and  our 
quality  of  life.  There  have  been  many 
speeches  on  the  floor  of  the  Senate 
which  have  done  that.  But  it  is  neces- 
sary to  do  all  we  can  to  deal  with  that 
threat.  A  budget  resolution  which, 
when  viewed  objectively,  almost  cer- 
tainly fails  to  meet  the  Gramm- 
Rudman  targets  does  not  match  up  to 
the  threat  before  us  or  to  the  promise 
of  last  year's  White  House-congres- 
sional budget  agreement.  It  is  for  this 
reason  that  I  will  vote  against  this 
budget  resolution  for  fiscal  year  1989. 
The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  such  time  as  I  might  need. 

The  PRESIDING  OFFICER  <Mr. 
Adams).  The  Senator  from  Florida  is 
recognized. 

Mr.  CHILES.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico  for  his 
kind  words  and  also  to  thank  him  for 
his  help  and  support  all  through  the 
process  of  producing  this  budget,  and 


also  for  his  able  staff  and  the  staff  on 
our  side  that  has  worked  so  hard. 

I    started    off    this    year's    budget 
debate  by  saying  that  the  President's 
budget  was  a  good-faith  effort  to  live 
with  the  summit  agreement.  I  believe 
that  Senator     Domenici  and  I,  with 
the  careful  work  of  members  of  both 
parties    on    the    Budget    Committee, 
have  also  kept  the  faith  to  live  with 
that  agreement.  I  believe  that  within 
these   bounds   we    had    many    tough 
choices  to  meet  the  Nation's  needs  for 
now  and  the  years  to  come.  Early  on 
we  rejected  the  easy  route  of  giving  ev- 
erybody an  across-the-board  2-percent 
increase.  That  would  have  been  a  clas- 
sic case  of  a  solution  that  was  simple, 
elegant,  and  wrong.  We  made  some 
tough  cuts  so  that  we  could  make 
some  significant  increases  to  science, 
technology,  to  education,  drug  treat- 
ment, law  enforcement,  to  nutrition, 
to    health    programs   for   low-income 
mothers  and  children,  for  protection 
for  the  low-income  elderly  faced  with 
crushing  medical  costs,  to  air  safety 
and  transit.  It  will  take  much  more 
hard  work  by  the  authorizing  and  ap- 
propriating committees  to  bring  this 
to  fruition.  But  I  believe  the  Senate  is 
now  ready  to  agree  with  a  blueprint  of 
priorities  which  will  follow.  I  repeat, 
Mr.  President,  that  they  are  priorities 
not  of  just  the  Budget  Committee  but 
they  will  soon  be  priorities  of  this 
body  itself.  We  have  been  on  the  floor 
several    days.    The    Senate    has    had 
every  opportunity  to  work  its  will.  We 
have  had  amendments  that  would  cut 
and  readjust  some  of  these  moneys. 
Thus  far  those  amendments  have  not 
been  successful,  which  testifies  to  the 
blueprint  that  we  have  laid  out.  This 
is  a  bipartisan  budget  agreement.  And 
I  for  one  welcome  the  President's  rear- 
ranging of  priorities  that  he  has  done 
this  year  and  focusing  on  investing  in 
the  future  economic  growth. 

I  wish  that  the  administration  had 
elected  to  take  this  course  earlier  on 
because  with  the  President's  strong 
and  dynamic  leadership,  I  think  we 
would  be  further  along  the  route  than 
we  are  now. 

I  am  delighted  that  the  Senator 
from  New  Mexico  concurred  and 
added  to  every  step  that  we  were 
making  in  trying  to  make  this  a  future 
oriented  budget.  I  think  we  needed  to 
have  that  bipartisan  support  to  do 
that. 

Mr.  President,  this  is  something  that 
has  been  driving  the  Senator  from 
Florida  and  many  in  this  Senate  for  a 
number  of  years,  the  idea  that  even 
though  we  were  in  very  tough  times, 
we  could  not  ignore  that  the  only  way 
that  you  could  really  deal  and  get  out 
of  those  tough  times,  part  of  it  is  that 
you  had  to  have  future  growth  in 
order  to  help  you  in  that  regard. 

So  at  the  time  we  were  trying  to  re- 
trench to  stop  some  of  the  red  ink 
spending,  it  was  very  necessary  that 


we  try  to  put  aside  some  moneys  for 
future  growth. 

Mr.  President,  it  is  very  much  like  a 
farmer.  No  matter  how  tough  things 
get  on  that  farm,  he  realizes  that  he 
has  to  take  some  seed  corn,  and  it  has 
to  be  the  best  that  he  grows,  and  he 
has  to  set  that  aside  for  next  year's 
crop.  He  never  fails  to  do  that.  Some- 
how, in  the  early  eighties  I  am  afraid 
we  were  eating  our  seed  com.  We  were 
not  putting  the  kind  of  priorities  that 
we  should  have  been  to  future  growth. 
I  am  glad  that  this  budget  readjusts 
that.  It  makes  a  strong  statement  in 
that  regard.  I  hope  that  as  we  go  to 
conference   with   the   House   we  can 
make  an  adjustment  there.  I  think  the 
Senator  from  New  Mexico  said  it  well. 
Part  of  it  is  whether  you  are  looking 
strictly  at  today  or  whether  you  are 
going  to  raise  your  gaze  a  little  bit  at 
the  future  of  this  country.  This  coun- 
try has  had  a  tremendous  history  and 
it  has  been  a  history  of  always  being  a 
forward-looking      nation.      Somehow 
many  of  us  have  sort  of  lost  that  abili- 
*-ty  or  are  afraid  that  we  temporarily 
did  and  started  looking  sort  of  where 
we  are  at,  what  our  problems  were, 
and  have  not  really  focused  on  what 
we  should  do  in  the  future. 

I  think  the  Senator  from  New 
Mexico  set  it  out  very  well  in  a 
number  of  the  areas,  but  especially  in 
these  areas  of  biotechnology,  biomedi- 
cal research,  science,  in  space,  this 
country  is  no  longer  contained  within 
the  50  States.  We  are  in  international 
competition.  It  is  won  in  trade,  it  is 
won  in  economy,  and  it  is  won  in  every 
sphere.  It  is  won  in  education.  And  we 
must  keep  pace.  We  must  look  for- 
ward. We  must  try  to  get  in  front  of 
that.  And  I  think  we  attempt  to  do 
that  in  this  budget. 

The  one  caveat  that  I  want  to  make 
is  while  I  think  we  sort  of  have  done 
the  best  we  could  within  the  con- 
straints of  where  we  found  ourselves 
in  the  sunmiit  agreement,  I  worry  very 
much  if  we  cannot  come  to  grips 
quickly  with  the  deficit  as  a  new  Presi- 
dent and  a  new  Congress  takes  over. 
And  the  Senator  from  Florida  will  not 
be  here.  But  I  will  certainly  be  cheer- 
ing on  that  thrust  because  I  think  we 
have  a  short  time  in  which  to  put  our 
economic  house  in  order  or  no  matter 
what  we  try  to  do  in  trying  to  make 
some  temporary  adjustment  for 
growth  as  we  have  attempted  to  do  in 
this  we  will  not  be  able  to  continue  to 
fuel  that  the  way  we  should. 

We  will  turn  back  to  looking  inward 
and  trying  to  deal  with  sort  of  the 
daily  problems.  And  we  will  find  our- 
selves in  the  situation  that  we  have 
seen  many  great  countries  as  they 
come  to  the  sort  of  twilight  of  their  as- 
cendancy, and  they  start  to  turn 
inward.  We  have  seen  this  happen 
with  Great  Britain.  We  have  seen  it 
happen   with   many  other  countries. 


There  is  no  reason  that  it  should 
happen  in  this  country,  given  the  kind 
of  resources  we  have  that  we  are 
blessed  with,  given  the  kind  of  land, 
the  kind  of  fertility,  given  the  kind  of 
people  that  we  have,  the  kind  of  edu- 
cational institutions,  the  kind  of  just 
sort  of  know-how  and  determination 
that  we  have. 

It  is  a  question  in  which  we  cannot 
suffer  a  failure  of  leadership,  and  we 
cannot  suffer  a  failure  of  being  willing 
to  dare  and  willing  to  trust  the  Ameri- 
can people,  Mr.  President. 

I  am  so  convinced  that  the  American 
people  know  more  about  the  basic  un- 
derlying problem  of  our  Government 
and  its  economy,  and  more  willing  to 
do  something  about  it,  that  we  are  the 
ones  who  are  timid.  We  are  the  ones  in 
the  Congress,  and  we  are  the  ones  in 
the  administration  that  are  afraid  to 
give  the  people  a  bold  challenge,  to  lay 
out  a  blueprint  of  what  the  future 
ought  to  look  like  which  is  worth  sac- 
rifice, which  is  worth  spending  some 
of  our  time  and  effort  and  attention 
and  know-how,  and  some  of  our  re- 
sources in  order  to  achieve  that.  That 
is  the  problem  that  we  have. 

I  trust  that  the  new  administration 
as  it  comes  in,  be  it  Republican  or 
Democrat,  will  get  together  with  the 
leadership  of  the  House  and  Senate  in 
some  kind  of  bipartisan  way  and  put 
before  the  American  people  a  chal- 
lenging alternative,  a  challenging 
thrust,  and  a  challenging  goal  that 
will  allow  this  country  to  begin  to 
truly  move  forward  again.  The  people, 
Mr.  President,  are  ready  for  that. 
They  have  been  ready. 

I  think  part  of  the  frustration  with 
the  Presidential  elections  that  is  out 
there  now  on  both  sides  is  that  nobody 
is  really  challenging  the  people. 
Nobody  is  really  putting  out  those 
bold  initiatives,  nobody  is  really  speak- 
ing to  some  of  the  basic  problems  that 
we  know  are  there  and  to  some  of  the 
tough  decisions  that  must  follow. 

I  come  from  a  State  that  is  very  di- 
verse. It  is  a  State  that  has  a  lot  of  el- 
derly and  retired  people.  And  I  see  in 
this  Congress  a  great  fear  to  ever  do 
anything  to  touch  the  elderly,  and 
how  we  line  up  tomake  sure  that  we 
make  the  proper  vote  on  anything 
that  has  to  do  with  retirement  or 
Social  Security.  Mr.  President,  when  I 
go  to  talk  to  those  people,  and  I  go  to 
listen  to  them,  I  find  they  are  as  con- 
cerned about  the  future  of  this  coun- 
try as  the  youngest  person  I  talk  to. 
They  all  have  grandchildren,  and  they 
have  all  beeen  a  part  of  the  hard  work 
in  making  this  country.  They  are  not 
as  concerned  as  we  tend  to  think  they 
would  be  about  every  little  issue  that 
governs  their  own  pocketbook.  They 
are  as  concerned  as  anyone  about  the 
future. 

They  want  to  know  that  what  we  do 
is  fair,  that  it  makes  everyone  sort  of 
take  some  of  the  medicine,  everyone 


has  to  share  some  of  the  pain,  and  if  it 
is  done  on  that  kind  of  basis,  Mr. 
President,  whether  we  are  talking 
about  some  kind  of  restraint  in  entitle- 
ment programs,  whether  we  are  talk- 
ing about  a  fair  tax  system,  whatever 
we  are  willing  to  do,  if  we  will  come  up 
with  something  that  is  basically  fair. 

The  danger  is  when  for  some  reason 
we  attempt  to  protect  a  group,  a  seg- 
ment, and  whether  those  are  the 
people  in  the  top  income  classes, 
whether  those  are  the  people  who 
happen  to  have  a  retired  status, 
whether  that  is  some  other  class,  then 
that  is  where  everything  breaks  down. 
Mr.  President,  while  I  wish  we  could 
have  gone  much  further  in  this  budget 
today,  I  do  feel  we  have  produced  a 
document  that  basically  gives  us  a 
path  and  a  sort  of  hold-the-line  situa- 
tion until  we  have  that  opportunity 
for  the  breakthrough.  I  think  that  is 
basically  what  we  have  here. 

I  hope  the  body  will  follow  this  as 
we  go  through  the  rest  of  the  process 
because  all  of  this  can  be  changed  as 
the  Appropriation  Committee  sets  the 
302(b).  Those  do  not  come  back  to  the 
Senate.  There  is  never  a  debate  on 
those.  There  is  never  an  opportunity 
to  do  that.  So  Senators  themselves  will 
need  to  be  sort  of  watching  that  and 
determining  that. 

But  I  think  we  have  tried  to  lay  out 
a  course  that  recognizes  that  we  need 
to  start  providing  for  that  future.  I 
hope  that  is  a  course  in  which  we  can 
go  in  that  direction. 

Mr.  President,  I  see  the  Senator 
from  Nebraska  is  on  the  floor.  I  will 
now  yield  10  minutes  to  the  Senator 
from  Nebraska. 
Mr.  EXON.  I  thank  my  friend. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  do  not 
intend  to  hold  up  the  U.S.  Senate  on 
this  very  important  matter.  It  has  just 
been  one  of  those  days  when  the 
schedule  is  heavy.  I  appreciate  the 
consideration  of  allowing  me  to  make 
a  few  remarks  now  as  a  member  of  the 
Budget  Committee. 

Mr.  President,  over  the  years,  I  have 
come  to  respect  and  admire  the  leader- 
ship of  the  senior  Senator  from  Flori- 
da. The  Senate  and  the  Budget  Com- 
mittee have  been  greatly  enriched  by 
the  service  of  Lawton  Chiles.  As  this 
is  likely  the  Isist  Senate  budget  resolu- 
tion which  will  be  managed  by  our  dis- 
tinguished chairman,  I  want  to  take  a 
moment  to  express  my  thanks  for  his 
many  kindnesses,  his  leadership,  his 
friendship,  and  his  good  humor.  There 
were  times  when  I  did  not  know  how 
he  kept  his  humor.  Once  or  twice, 
some  people  might  have  thought  that 
he  lost  some  of  his  sense  of  humor, 
but  it  always  came  back. 

Once  again,,  the  chairman  of  the 
Senate  Budget  Committee  is  to  be  con- 
gratulated for  working  with  the  Mem- 
bers of  the  Senate  and  melding  a  com- 


promise budget  which  attempts  to  bal- 
ance many  conflicting  Interests.  I  do 
not  envy  his  task,  nor  does  anyone 
who  has  labored  on  the  Budget  Com- 
mittee. 

Mr.  President.  I  am  well  aware  that 
the  political  realities  dictate  that  the 
Senate  enforce  the  postcrash  budget 
agreement.  I.  of  course,  would  like  to 
do  more.  I  would  like  to  see  the  Con- 
gress adopt  a  measure  which  signifi- 
cantly reduces  the  deficit.  I  see  that 
our  options  this  year  are  limited. 

Over  the  years.  I  have  proposed 
budgets  to  freeze  Federal  spending  as 
a  means  to  balance  the  budget.  If  not 
for  the  agreement  between  the  Presi- 
dent and  the  congressional  leadership, 
which  I  assess  as  an  insurmountable 
political  fortress,  I  would  again  offer 
or  support  a  freeze  budget  amend- 
ment. 

In  the  Senate  Budget  Committee,  I 
offered  an  amendment  to  use  Congres- 
sional Budget  Office  economic  as- 
sumptions. I  believed  that  it  was  essen- 
tial that  the  Congress  and  the  Presi- 
dent be  truthful  and  up  front  with  the 
American  people  on  the  effects  of  the 
budget.  I  regret  to  report  that  my 
amendment  was  unsuccessful. 

If  the  Senate  followed  its  traditional 
practice  of  using  Congressional  Budget 
Office  assumptions,  the  deficit  would 
be  about  $40  billion  more  than  pro- 
jected under  the  rosy  Office  of  Man- 
agement and  Budget  assumptions. 

Mr.  President,  I  have  long  criticized 
the  Gramm-Rudman  law  because  it 
leads  the  Congress  and  the  President 
to  reduce  deficit  projections  rather 
than  deficits.  I  am  convinced  that 
before  we  can  have  serious  deficit  re- 
duction, we  must  have  a  full  under- 
standing of  the  deficit  problems  that 
our  Nation  faces.  We  need  to  under- 
stand and  have  the  realization  that 
each  time  Congress  and  the  President 
try  to  coast  through  a  budget  cycle 
with  optimistic  assumptions,  it  means 
trouble  later. 

Once  again,  the  political  leadership 
has  chosen  to  coast  rather  than  deal 
with  the  serious  problem  of  the  deficit 
in  this,  an  election  year. 

The  failure  of  the  Gramm-Rudman 
law  to  bring  serious  long-term  deficit 
reduction  emphasizes  the  need  to 
enact  a  constitutional  amendment  to 
require  a  balanced  Federal  budget.  I 
was  pleased  to  recently  testify  before 
the  Senate  Judiciary  Committee  in 
support  of  Senate  Joint  Resolution  25, 
which  I  authored,  to  require  the  Presi- 
dent to  submit  and  the  Congress  to 
enact  a  balanced  Federal  budget.  I  am 
hopeful  that  before  the  end  of  this 
Congress,  the  Senate  will  vote  in  favor 
of  a  balanced  budget  constitutional 
amendment,  and  let  the  States  work 
their  will  on  that  proposal. 

Mr.  President,  not  only  is  the  unified 
budget  deficit  dangerously  high;  the 
operating    deficit    is    also    extremely 
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high.  The  unified  budget  hides  the 
fact  that  the  U.S.  Government  holds 
about  $112  biUion  in  trust  fund 
money.  This  money  is  collected  and 
specifically  dedicated  toward  special 
purposes  and  not  available  for  the 
day-to-day  operations  of  the  Govern- 
ment. The  trust  funds  cover  Social  Se- 
curity, Medicare,  retirement  programs, 
airport  improvements  and  highway 
maintenance.  In  other  words,  the  ac- 
cumulated debt  of  the  U.S.  Govern- 
ment is  $112  billion  worse  than  either 
the  CBO  or  OMB  figures  reflect.  In  a 
true  sense,  these  trust  funds  are  being 
used  to  mask  the  true  red  ink  budget 
of  the  Federal  Government. 

The  chairman  of  the  Senate  Budget 
Committee  has  done  an  excellent  job 
of  making  it  clear  throughout  this 
year's  committee  hearings  that  the 
deficit  crisis  is  far  from  being  over.  I 
support  the  chairman's  initiative  to 
put  the  Congress  on  the  record  in  sup- 
port of  a  balanced  Federal  operating 
budget. 

This  budget  is  also  a  lost  opportuni- 
ty for  President  Reagan  to  correct 
past  mistakes.  The  last  7  years  of 
Reaganomics  has  doubled  the  national 
debt,  set  new  records  for  annual  defi- 
cits, changed  the  U.S.  status  from  the 
worlds  largest  lending  nation  to  the 
world's  largest  debtor  nation,  and  has 
nudged  the  Nation  further  toward  in- 
solvency. 

The  wreckage  of  our  fiscal  policy 
will  haunt  the  next  President  and 
Presidents  to  come. 

I  regret  that  the  budget  resolution 
before  the  Senate  attempts  to  paper 
over  our  Nation's  serious  fiscal  prob- 
lems. Given  the  gravity  of  the  situa- 
tion. I  do  not  believe  that  the  Con- 
gress should  work  to  hide  the  failings 
of  the  Reagan  fiscal  and  trade  policies 
that  skyrocketed  again,  with  the  fig- 
ures released  this  morning. 

In  spite  of  the  shortcomings  of  this 
budget.  I  will  support  it  as  a  bare  mini- 
mum of  what  needs  to  be  done  and  the 
fact  that  it  is  better  than  nothing.  As 
a  Senator  with  a  sincere  dedication  to 
deficit  reduction.  I  believe  that  the 
Congress  must  do  what  it  can  while  it 
can.  I  also  believe  that  the  budget 
takes  into  account  some  of  the  serious 
economic  problems  of  those  in  produc- 
tion agriculture.  At  least  this  budget 
will  not  seriously  further  complicate 
our  Nation's  farm  programs.  I  am  also 
pleased    that    the    final    compromise 
budget  restored  money  to  transporta- 
tion and  accommodated  my  request 
that  funding  for  Amtrak  be  preserved 
at  last  year's  level,  rather  than  zeroed 
out,  as  recommended  by  the  President. 
Mr.  President,  I  support  this  budget 
with   serious   reservations.   The   next 
President  and  the  next  Congress  will 
be  left  an  enormous  problem.  I  will 
continue  my  efforts  to  restore  fiscal 
responsibility  to  the  Federal  Govern- 
ment. 


I  thank  Senator  Chiles  and  I  thank 
Senator  Domenici  for  their  time,  their 
attention,  and  their  consideration  over 
the  many  years  we  have  worked  to- 
gether on  this  problem.  We  all  agree 
that  we  have  not  solved  it.  but  we  are 
going  to  continue  working. 
I  yield  the  floor. 

Mr.  CHILES.  Mr.  President.  I  thank 
the  Senator  from  Nebraska  for  his 
statement  and  for  the  hard  work  he 
performs  on  the  Budget  Committee. 

Mr.  SASSER.  Mr.  President,  3  days 
ago,  I  noted  the  many  positive  fiscal, 
economic,  and  legislative  features  of 
the  1989  budget  resolution. 

Let  me  also  say  to  my  colleagues 
that  this  budget  is  also  a  substantial 
improvement  over  the  budget  that  was 
submitted  by  the  Reagan  administra- 
tion to  the  Congress  in  February  1988. 
When  the  budget  was  brought 
before  the  Senate  Budget  Committee 
by  Office  of  Management  and  Budget 
Director  Jim  Miller,  I  commended  the 
administration  for  sending  us  a  budget 
that  complied  with  the  economic 
summit. 

However,  I  said  that  I  was  sure  that 
the  Congress  would  make  some 
changes  in  the  budget  and  thereby 
produce  a  budget  more  in  tune  with 
the  needs  of  the  country. 

The  resolution  as  reported  by  the 
Senate  Budget  Committee  does  just 
that. 

The  resolution  provides  for  signifi- 
cant increases  in  a  variety  of  national 
priority  programs. 

National  Science  Foundation  pro- 
grams are  increased  by  11  percent. 

The  critical  space  programs  being 
administered  by  the  National  Aero- 
nautics and  Space  Administration 
[NASA]  receive  substantial  new  fund- 

The  resolution  also  assumes  an  addi- 
tional $1.2  billion  for  vital  education 
programs  such  as  Pell  grants  for 
higher  education  and  handicapped 
education  programs. 

These  budget  increases  are,  to  a  cer- 
tain extent,  contained  in  both  the 
President's  budget  and  also  in  the 
budget  resolution. 

But  the  resolution  before  us  also 
makes  significant  strides  in  other 
areas  of  national  concern. 

For  example,  the  budget  resolution 
provides  for  another  $500  million  for  a 
program  to  take  the  place  of  the  Tem- 
porary Emergency  Food  Assistance 
Program  [TEFAP]  which  may  run  out 
of  commodities  for  distribution  later 
this  year. 

This  worthwhile  program  serves 
some  190,000  people  in  my  home  State 
of  Tennessee. 

I  have  visited  the  distribution  cen- 
ters where  these  surplus  commodities 
are  stored  and  distributed. 

I  have  talked  first  hand  with  the 
center  directors  who  make  these  sur- 
plus commodities  available  to  those  in 
need. 


They  know  how  desperately  this 
food  is  needed  by  a  large  number  of 
people. 

They  see  elderly  men  and  women 
come  for  these  surplus  commodities. 
They  know  that  having  this  surplus 
cheese,  butter,  and  rice  will  help  their 
hard  pressed  families  and  individuals 
extend  their  meager  savings  to  meet 
other  essential  needs. 

They  see  whole  families,  down  on 
their  luck,  stop  by  these  centers  in 
order  to  obtain  some  food  for  their 
children. 

For  one  reason  or  another,  the  elder- 
ly, the  destitute,  and  the  homeless 
families  have  come  to  need  this  tempo- 
rary food  assistance  program. 

But  pretty  soon,  the  commodity  sur- 
pluses on  which  these  programs 
depend,  may  be  running  out. 

These  individuals  will  have  no  where 
to  turn. 

So  the  Senate  Budget  Committee, 
wisely  in  my  view,  provided  another 
$500  million  in  the  budget  so  that  the 
Agriculture  Committee  could  work  on 
a  new  program  to  fill  this  nutritional 

gap. 

This  is  but  one  small  improvement 
over  the  administration's  budget. 

But  the  budget  also  is  an  improve- 
ment over  the  administration's  budget 
in  a  number  of  other  ways  as  well. 

It  rejects  the  administration's  pro- 
posed $1.2  billion  cuts  in  Medicare  and 
Medicaid  funding. 

It  rejects  the  administration's  $800 
million  in  proposed  reductions  in 
waste  water  treatment  construction 
grants. 

The  resolution  before  us  preserves 
the  State-local  Justice  Assistance 
Grant  Program  which  this  administra- 
tion wished  to  terminate. 

The  resolutions  also  serves  to  main- 
tain other  vital  domestic  programs  as 
well. 

It  provides,  for  example,  another 
$150  million  for  the  Women's.  Infant, 
and  Children  [WICl  Supplemental 
Feeding  Program  for  1989.  This  will 
help  another  150,000  expectant  moth- 
ers, and  children  who  are  at  nutrition- 
al risk  avoid  the  many  health  prob- 
lems associated  with  malnutrition. 

In  the  same  vein,  the  Low-Income 
Heating  Assistance  Program  is  main- 
tained at  the  1989  current  services 
level. 

This  is  not  to  say  that  the  resolution 
before  us  does  not  have  any  budget  re- 
ductions contained  in  it. 

The  resolution  assumes  reductions 
of  1  to  3.5  percent  in  selected  natural 
resource  rograms. 

Programs  in  the  community  and  re- 
gional development  function  of  the 
budget  are  assumed  to  be  reduced  by 
some  6  percent. 

Amtrak  funding  is  frozen  at  1988 
levels,  but  some  other  programs  in  the 
transportation  function  may  eventual- 


ly incur  reductions  that  approach  10 
percent. 

So,  all  in  all,  the  budget  is  a  bal- 
anced one.  It  provides  for  fiscal  re- 
straint, yet  it  does  its  level  best  to  pro- 
vide adequate  funding  for  essential  na- 
tional defense  and  domestic  programs. 

This  resolution,  in  short,  is  a  better 
one  than  that  proposed  by  the  admin- 
istration in  February.  But  at  the  same 
time  it  adheres  to  the  economic 
simimit. 

This  budget  provides  for  deficit  re- 
duction in  a  fair  and  balanced  fashion. 
Yet  it  maintains  the  national  commit- 
ment to  a  number  of  programs  that 
provide  an  economic  safety  net  for  our 
elderly  population  and  those  who  are 
in  need  of  emergency  assistance— 
whether  this  be  a  homeless  family  or 
an  unemployed  worker  or  an  individ- 
ual who  is  in  need  of  job  retraining. 

This  is  a  budget  resolution  that  has 
much  to  commend  itself  to  my  col- 
leagues. It  is  an  improvement  over  the 
administration's  original  1989  budget, 
and  it  embodies  a  strong  bipartisan  ap- 
proach 10  building  a  budget  that  both 
brings  the  deficit  down  and  also  main- 
tains critical  national  priority  pro- 
grams. 

Again.  I  urge  passage  of  this  resolu- 
tion so  that  we  may  build  on  the  bi- 
partisan foundation  on  which  this 
budget  is  based. 

WHY  WE  HAVE  NOT  INCORPORATED  CREDIT 
REFORM  INTO  THE  BOTKSET  RESOLUTION 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  take  a  minute  to  engage 
my  good  friend,  the  Senator  from 
Florida,  in  a  colloquy  on  a  matter  not 
addressed  in  this  year's  budget  resolu- 
tion. I  am  referring  to  the  proposal  to 
change  the  way  we  treat  credit  pro- 
grams in  the  budget  or  "credit 
reform." 

This  idea  was  first  proposed  by  the 
Congressional  Budget  Office  about  4 
years  ago.  It  has  the  support  of  the 
chairman  and  ranking  member  of  the 
Budget  Committee.  The  administra- 
tion also  supports  the  concept  and  has 
proposed  legislation  to  enact  credit 
reform  into  law. 

Mr.  CHILES.  That  is  correct.  Mr. 
President.  Last  year,  the  Senator  from 
New  Mexico  and  I  developed  legisla- 
tion that  would  have  fundamentally 
altered  the  way  in  which  we  account 
for  the  cost  of  credit  programs.  Our 
credit  reform  legislation  passed  the 
Senate  as  part  of  the  debt  limit  bill 
and  Gramm-Rudman-HoUings  fix. 

Unfortunately,  it  did  not  survive 
conference.  The  House  was  generally 
unwilling  to  consider  any  budget  proc- 
ess issues  other  than  Gramm-Rudman. 

Mr.  DOMENICI.  Even  though  the 
House  did  not  agree  to  credit  reform 
last  year,  is  it  not  true  that  a  number 
of  key  players  on  budget  matters  in 
the  House  endorsed  the  need  for  this 
kind  of  reform? 

Mr.  CHILES.  That  is  right,  Mr. 
President.    Several    Members    stated 


that  there  was  not  time  to  consider 
credit  reform  in  last  year's  debt  limit 
conference,  but  that  credit  reform 
ought  to  be  given  serious  consider- 
ation in  the  future. 

One  way  that  we  could  have  pushed 
the  proposal  forward  would  have  been 
to  use  this  new  form  of  accounting  in 
putting  together  the  budget  resolu- 
tion. But  we  chose  not  to.  in  part  be- 
cause it  would  have  confused  the  issue 
of  compliance  with  the  nondefense  dis- 
cretionary cap. 

Mr.  DOMENICI.  I  agree  with  that 
decision.  But  I  would  also  emphasize 
that  we  remain  committed  to  this  pro- 
posal and  that  we  will  continue  to 
work  for  enactment  of  this  important 
reform. 

Mr.  CHILES.  I  agree  with  the  Sena- 
tor from  New  Mexico. 

Mr.  President,  we  are  about  ready  to 
vote.  I  just  want  to  end  with  this 
caveat:  We  cannot  keep  consuming 
more  than  we  earn  and  produce  and 
live  on  credit  and  spend  the  sums  that 
are  set  aside  for  our  future  retire- 
ments. In  the  choices  we  make  today, 
we  must  recongize  how  close  the  next 
century  is.  Our  choices  are  very  close, 
indeed. 

But  despite  the  difficulty  of  those.  I 
am  optimistic  that  they  can  and  will 
be  faced.  I  believe  in  keeping  on  ring- 
ing alarm  bells  and  will  continue  to  do 
so  because  I  know  somehow  this  coun- 
try works  best  and  rises  to  its  fullest  at 
the  time  we  fully  recognize  the  crisis. 
I  think  the  crisis  is  here  fiscal  and 
economic,  and  I  think  the  people  rec- 
ognize that. 

It  is  difficult  and  we  will  not  solve  it 
in  1  year,  and  even  these  programs 
where  we  are  talking  about  the  in- 
creases that  we  have  put  in  1  year  will 
not  solve  them  either.  They  are  going 
to  take  many  years  of  future  growth.  I 
think  whether  that  is  15  or  20,  those 
are  years  that  we  well  can  invest  and  I 
think  we  should. 

I  think  we  have  the  kind  of  faith 
and  commitment  as  a  nation  to  do 
that. 
Mr.  President.  I  hope  the  resolution 

will  be  adopted.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  Mexico  yield 
back  the  remainder  of  his  time? 

Does  the  Senator  from  Florida  yield 
back  the  remainder  of  his  time? 
Mr.  CHILES.  I  yield  back. 
Mr.  President,  I  ask  for  the  yeas  and 

nays  on  the  resolution.     

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  transferred  to 
House  Concurrent  Resolution  268. 

The  PRESIDING  OFFICER.  House 
Concurrent  Resolution  268? 

Mr.  CHILES.  House  Concurrent  Res- 
olution 268. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  House  Con- 
current Resolution  268  be  discharged 
from  the  committee  but  deemed  to 
have  been  considered  and  amended  by 
striking  all  after  the  resolving  clause 
and  inserting  in  lieu  thereof  the  lan- 
guage of  Senate  Concurrent  Resolu- 
tion 113,  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered  and  so 
substituted. 

The  question  is  on  agreeing  to  the 
House  concurrent  resolution,  as 
amended.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  caU 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Washington  [Mr.  Evans] 

is  necessarily  absent.       

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  69, 
nays  26.  as  follows: 

tRollcaU  Vote  No.  95  Leg.] 
YEAS— 69 


Adams 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

D'Amalo 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 


Armstrong 
Baucus 


Exon 

Ford 

Fowler 

Glenn 

Graham 

Harkin 

Hatfield 

Hecht 

Heinz 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Lugar 

Matsunaga 

McCain 

Melcher 

Metzenbaum 

Mikulski 

NAYS— 26 

Cochran 
Conrad 


Mitchell 

Moynihan 

Murkowski 

Nunn 

Packwood 

PeU 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Specter 

Stafford 

Stevens 

Thurmond 

Weicker 

Wilson 

Wirth 


Durenberger 
Gam 
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Fiscal  year  1989: 


(A)  New  budget  authority,  {49,900,000,000. 
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Oramm 

Kanies 

Roth 

Grassley 

Levin 

Simpson 

Hatch 

McClure 

Symms 

Heflin 

McConnell 

Trible 

Helms 

Nickles 

Wallop 

HoUings 

Pressler 

Wamer 

Humphrey 

Proxmlre 

NOT  VOTING- 

-5 

Biden 

Gore 

Stennis 

Evans 

Simon 

So  the  concurrent  resolution  (H. 
Con.  Res.  268).  as  amended,  was 
agreed  to,  as  follows: 

Resolved,  That  the  concurrent  resolution 
from  the  House  of  Representatives  (H.  Con. 
Res.  268)  entitled  "Concurrent  resolution 
setting  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  years 
1989,  1990,  and  1991",  do  pass  icith  the  fol- 
lowing amendment: 

Strike  out  all  after  the  resolving  clause 
and  insert- 
That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1989  is  established 
and  the  appropriate  budgetary  levels  for 
fiscal  years  1990  and  1991  are  set  forth. 

MAXIMUM  DEnCrr  AMOUNTS 

Sec.  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(i)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended 
by  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  and  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987,  whether  the  maxi- 
mum deficit  amount  for  a  fiscal  year  has 
been  exceeded,  and  as  set  forth  in  this  con- 
current resolution,  shall  be  considered  to  be 
mathematically  coTisistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution: 

(IJ  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1989:  $964,600,000,000. 

Fiscal  year  1990:  $1,043,200,000,000. 

Fiscal  year  1991:  $1,123,200,000,000. 

<2)  The  appropriate  levels  of  total  budget 
authority  are  as  follows: 

Fiscal  year  1989:  $1,231,000,000,000. 

FUcal  year  1990:  $1,302,800,000,000. 

Fiscal  year  1991:  $1,385,000,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

FUcal  year  1989:  $1,100,600,000,000. 
FUcal  year  1990:  $1,158,100,000,000. 
FUcal  year  1991:  $1,215,700,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

FUcal  year  1989:  $136,000,000,000. 
FUcal  year  1990:  $114,900,000,000. 
FUcal  year  1991:  $92,500,000,000. 

RECOMMENDED  LEVELS  AND  AMOUNTS 

Sec.  3.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fUcal  years  begin- 
ning on  October  1,  1988,  October  1,  1989, 
and  October  1,  1990: 

(1)  The  recommended  ieveU  of  Federal  rev- 
enues are  as  follows: 

FUcal  year  1989:  $706,100,000,000. 

FUcal  year  1990:  $760,800,000,000. 

FUcal  year  1991:  $817,200,000,000. 
and  the  amounU  by  which  the  aggregate 
leveU   of  Federal   revenues   should   be   in- 
creased are  as  follows: 

FUcal  year  1989:  $0. 

FUcal  year  1990:  $0. 

FUcal  year  1991:  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital  insur- 
ance vHthin  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 


FUcal  year  1989:  $63,400,000,000. 
FUcal  year  1990:  $68,200,000,000. 
FUcal  year  1991:  $73,400,000,000. 
12)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 
Fiscal  year  1989:  $972,500,000,000. 
FUcal  year  1990:  $1,020,300,000,000. 
FUcal  year  1991:  $1,079,000,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

FUcal  year  1989:  $886. 700.000,000. 
FUcal  year  1990:  $932,900,000,000. 
FUcal  year  1991:  $979,000,000,000. 

(4)  The  amounU  of  the  deficits  are  as  fol- 
lows: 

FUcal  year  1989:  $180,600,000,000. 
FUcal  year  1990:  $172,100,000,000. 
FUcal  year  1991:  $161,800,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1989:  $2,825,400,000,000. 
Fiscal  year  1990:  $3,065,300,000,000. 
FUcal  year  1991:  $3,289,500,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  yean  beginning 
on  October  1,  1988,  October  1,  1989,  and  Oc- 
tober 1,  1990,  are  as  follows: 

FUcal  year  1989: 

(A)  New  direct  loan  obligations, 
$28,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
menU.  $110,600,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $0. 

FUcal  year  1990: 

(A)  New  direct  loan  obligations, 
$27,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
menU,  $122,900,000,000. 

IC)  New  secondary  loan  guarantee  com- 
mitmenU,  $92,850,000,000. 
FUcal  year  1991: 

(A)  New  direct  loan  obligations, 
$26,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
menu,  $132,100,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitmenU,  $0. 

lb)  The  Congress  hereby  determines  and 
declares  that  the  appropriate  leveU  of 
budget  authority  and  budget  outlays,  and 
the  appropriate  leveU  of  new  direct  loan  ob- 
ligations, new  primary  loan  guarantee  com- 
mitmenU,  and  new  secondary  loan  guaran- 
tee commitmenU  for  fiscal  years  1989 
through  1991  for  each  major  functional  cate- 
gory are: 

11)  National  Defense  <050): 

FUcal  year  1989: 

(A)  New  budget  authority, 

$299,500,000,000. 

IB)  Outlays.  $294,000,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1990: 

lA)  New  budget  authority, 

$312,300,000,000. 

IB)  OuUays,  $304,200,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1991: 

lA)  New  budget  authority, 

$325,000,000,000. 

IB)  Outlays,  $316,000,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU. $0. 


12)  International  Affairs  1150): 
FUcal  year  1989: 

lA)  New  budget  authority,  $16,600,000,000. 

IB)  OuUays,  $16,200,000,000. 

IC)  New  direct  loan  obligations, 
$5,900,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $9,500,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1990: 

lA)  New  budget  authority,  $17,700,000,000. 

IB)  Outlays,  $16,000,000,000. 

IC)  New  direct  loan  obligations, 
$6,000,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $9,900,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1991: 

I  A)  New  budget  authority,  $17,200,000,000. 

IB)  Outlays.  $15,800,000,000. 

IC)  New  direct  loan  obligations, 
$6,100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $10,300,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitynenU,  $0. 

13)  General  Science,  Space,  and  Technolo- 
gy 1250): 

Fiscal  year  1989: 

lA)  New  budget  authority,  $13,400,000,000. 

IB)  Outlays,  $13,000,000,000. 

IC)  New  direct  loan  obligations.  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1990: 

lA)  New  budget  authority,  $14,000,000,000. 

IB)  Outlays,  $13,900,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1991: 

lA)  New  budget  authority,  $14,500,000,000. 

IB)  Outlays,  $14,400,000,000. 

IC)  New  direct  loan  obligations.  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

14)  Energy  1270): 
FUcal  year  1989: 

I  A)  New  budget  authority,  $4,900,000,000. 

IB)  Outlays,  $4,200,000,000. 

IC)  New  direct  loan  obligations, 
$2,000,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

I  A)  New  budget  authority,  $5,400,000,000. 

IB)  Outlays.  $4,300,000,000. 

IC)  New  direct  loan  obligations, 
$2,100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1991: 

lA)  New  budget  authority,  $5,200,000,000. 

IB)  Outlays,  $3,700,000,000. 

IC)  New  direct  loan  obligations, 
$2,200,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $100,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

15)  Natural  Resources  and  Environment 
1300): 


FUcal  year  1989: 

I  A)  New  budget  authority,  $14,600,000,000. 
IB)  Outlays.  $14,900,000,000. 
IC)      New      direct      loan      obligations, 
$100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
FUcal  year  1990: 

lA)  New  budget  authority,  $15,200,000,000. 
IB)  OuUays,  $15,500,000,000. 
IC)      New      direct      loan      obligations, 
$100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
FUcal  year  1991: 

lA)  New  budget  authority,  $15,900,000,000. 
IB)  Outlays,  $15,800,000,000. 
IC)      New      direct      loan      obligations, 
$100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
16)  Agriculture  1350): 
FUcal  year  1989: 

I  A)  New  budget  authority,  $27,000,000,000. 
IB)  Outlays,  $23,200,000,000. 
IC)      New      direct      loan      obligations, 
$15,600,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $6,700,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
FUcal  year  1990: 

lA)  New  budget  authority,  $25,200,000,000. 
IB)  Outlays,  $21,900,000,000. 
IC)      New      direct      loan      obligations, 
$14,200,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $6,800,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
FUcal  year  1991: 

I  A)  New  budget  authority,  $22,200,000,000. 
IB)  Outlays,  $19,900,000,000. 
IC)      New      direct      loan      obligations, 
$13,600,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $6,900,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
17)  Commerce  and  Housing  Credit  1370): 
FUcal  year  1989: 

lA)  New  budget  authority,  $13,500,000,000. 
IB)  OuUays,  $9,100,000,000. 
IC)      New      direct      loan      obligations, 
$2,700,000,000. 

ID)  New  primary  loan  guarantee  comm,it- 
menu,  $63,700,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $92,850,000,000. 
FUcal  year  1990: 

lA)  New  budget  authority,  $15,100,000,000. 
IB)  OuUays,  $8,100,000,000. 
IC)      New      direct      loan      obligations, 
$2,700,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $67,200,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
FUcal  year  1991: 

I  A)  New  budget  authority,  $9,000,000,000. 
IB)  Outlays,  $3,600,000,000. 
IC)      New      direct      loan      obligations, 
$2,800,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $74,000,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
18)  Transportation  1400): 


Fiscal  year  1989: 

lA)  New  budget  authority.  $28,400,000,000. 
IB)  Outlays,  $27,900,000,000. 
IC)  New  direct  loan  obligations,  $0. 
ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  ffuarantee  com- 
mitmenU, $0. 
FUcal  year  1990: 

lA)  New  budget  authority,  $28,900,000,000. 
IB)  OuUays,  $28,900,000,000. 
IC)  New  direct  loan  obligations,  $0. 
ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU. $0. 
FUcal  year  1991: 

lA)  New  budget  authority,  $29,600,000,000. 
IB)  Outlays.  $30,000,000,000. 
IC)  New  direct  loan  obligations,  $0. 
ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU. $0. 

19)    Community   and   Regional   Develop- 
ment 1450): 
FUcal  year  1989: 
lA)  New  budget  authority,  $7,100,000,000. 

IB)  OuUays,  $6,500,000,000. 

IC)      New      direct      loan      obligations. 
$1,000,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $300,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

Fiscal  year  1990: 

lA)  New  budget  authority,  $6,900,000,000. 

IB)  Outlays,  $6,800,000,000. 

IC)      New      direct      loan      obligations, 
$1,100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $300,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1991: 

lA)  New  budget  authority,  $7,100,000,000. 

IB)  Outlays,  $6,400,000,000. 

IC)      New      direct      loan      obligations, 
$1,100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU. $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU. $0. 

110)   Education,    Training,    Employment, 
and  Social  Services  1500): 

FUcal  year  1989: 

I  A)  New  budget  authority,  $36,600,000,000. 

IB)  Outlays,  $35,300,000,000. 

IC)       New      direct      loan       obligations, 
$100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $10,400,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitrnenU,  $0. 

FUcal  year  1990: 

lA)  New  budget  authority,  $37,900,000,000. 

IB)  Outlays,  $36,800,000,000. 

IC)      New      direct      loan      obligations, 
$100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $10,800,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1991: 

I  A)  New  budget  authority,  $38,700,000,000. 

IB)  Outlays,  $37,800,000,000. 

IC)      New      direct      loan      obligations, 
$100,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU, $10,800,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

Ill)  Health  1550): 

FUcal  year  1989: 


lA)  New  budget  authority,  $49,900,000,000. 
IB)  OuUays,  $48,900,000,000. 
IC)  New  direct  loan  obligations,  $0. 
ID)  New  primary  loan  guarantee  commit- 
menU, $400,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
Fiscal  year  1990: 

lA)  New  budget  authority.  $54,400,000,000. 
IB)  OuUays,  $54,200,000,000. 
IC)  New  direct  loan  obligations,  $0. 
ID)  New  primary  loan  guarantee  commit- 
menU. $400,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
FUcal  year  1991: 

lA)  New  budget  authority,  $59,500,000,000. 
IB)  OuUays,  $58,700,000,000. 
IC)  New  direct  loan  obligations,  $0. 
ID)  New  primary  loan  guarantee  commit- 
menU, $400,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 
112)  Medicare  1570): 
FUcal  year  1989: 

I  A)  New  budget  authority, 

$103,700,000,000. 

IB)  Outlays.  $86,900,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitTnenU.  $0. 

Fiscal  year  1990: 

I  A)  New  budget  authority, 

$113,200,000,000. 

IB)  OuUays,  $97,500,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1991: 

lA)  New  budget  authority, 

$124,100,000,000. 

IB)  Outlays,  $108,500,000,000. 

IC)  New  direct  loan  obligations.  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

113)  Income  Security  1600): 

FUcal  year  1989: 

lA)  New  budget  authority, 

$176,200,000,000. 

IB)  Outlays,  $138,300,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU. $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU. $0. 

FUcal  year  1990: 

I  A)  New  budget  authority, 

$181,000,000,000. 

IB)  OuUays.  $145,300,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

FUcal  year  1991: 

lA)  New  budget  authority, 

$213,000,000,000. 

IB)  OuUays,  $152,400,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU, $0. 

114)  Social  Security  1650): 

FUcal  year  1989: 

lA)  New  budget  authority,  $5,300,000,000. 

IB)  OuUays,  $5,300,000,000. 

IC)  New  direct  loan  obligations.  $0. 
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(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(EJ  New  secondary  loan  guarantee  com- 
mitments, SO. 

Fiscal  year  1990: 

(A)  New  budget  authority,  tS,400,000,000. 

fBI  Outlays,  $5,400,000,000. 

(C>  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, to. 

IE)  New  secondary  loan  guarantee  com- 
mitments, to. 

Fiscal  year  1991: 

I  A)  New  budget  authority,  t4,300.000,000. 

tB>  Outlays.  t4,300,000,000. 

(C)  New  direct  loan  obligations,  tO. 

(D)  New  primary  loan  guarantee  commit- 
ments, to. 

(E)  New  secondary  loan  guarantee  com- 
mitments, to. 

(IS)  VeUrans  Benefits  and  Services  (700): 
Fiscal  year  19S9: 

(A)  New  budget  authority,  t28.800.000,000. 

(B)  Outlays,  t28,400.000,000. 

(C)  New  direct  loan  obligations, 
t900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  tl9,600.000.000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, to. 

Fiscal  year  1990: 

(A)  New  budget  authority,  t30,900.000,000. 

(B)  Outlays,  t29,900,000,000. 

(C)  New  direct  loan  obligations, 
t800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. t27.S00,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, to. 

Fiscal  year  1991: 

(A)  New  budget  authority.  t31,400.000.000. 

(B)  OuUays,  t30,SOO,000.000. 

(C)  New  direct  loan  obligations, 
t700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, t29,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, to. 

(16)  Administration  of  Justice  (750): 
FUcal  year  1989: 

(A)  New  budget  authority.  t9,000.000,000. 

(B)  Outlays.  t9.000.000,000. 

(C)  New  direct  loan  obligations,  tO. 

(D)  New  primary  loan  guarantee  commit- 
ments, to. 

(E)  New  secondary  loan  gvxirantee  com- 
mitments, to. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $9,100,000,000. 

fB)  OuUays.  t9,100.000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments, to. 

(E)  New  secortdary  loan  guarantee  com- 
mitments, to. 

Fiscal  year  1991: 

(A)  New  budget  authority,  tlO,300.000.000. 

(B)  Outlays.  tlO.200.000.000. 

(CJ  New  direct  loan  obligations.  tO. 

(D)  New  primary  loan  guarantee  commit- 
ments, to. 

(E)  New  secondary  loan  guarantee  com- 
mitments, to. 

(17)  General  Government  (800): 
FUcal  year  1989: 

(A)  New  budget  authority.  t9.52S,000.000. 

(B)  OuUays,  t9.425,000.000. 

(C)  New  direct  loan  obligations.  tO. 

(D)  New  primary  loan  guarantee  commit- 
ments, to. 

(E)  New  secondary  loan  guarantee  com- 
mitments, to. 

FUcal  year  1990: 

(A)  New  budget  authority,  tlO.100.000.000. 
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(B)  Outlays,  tlO.200,000.000. 

(C)  New  direct  loan  obligations,  tO. 

(D)  New  primary  loan  guarantee  commit 
menu.  tO. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU,  tO. 

FUcal  year  1991: 

(A)  New  budget  authority,  tlO.SOO.OOO.OOO. 

IB)  Outlays.  tl0,200.000,000. 

(C)  New  direct  loan  obligations.  tO. 

(D)  New  primary  loan  guarantee  commit- 
menU,  tO. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU,  tO. 

(18)  Net  Interest  (900): 
FUcal  year  1989: 

(A)  New  budget  authority, 
tl61.600,000,000. 

(B)  Outlays.  tl61,600,000,000. 

(C)  New  direct  loan  obligations.  tO. 

(D)  New  primary  loan  guarantee  commit- 
menu.  tO. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU.  tO. 

FUcal  year  1990: 

(A)  New  budget  authority, 
tl71.700,000,000. 

(B)  OuUays.  tl71.700,000,000. 

(C)  New  direct  loan  obligations.  tO. 

(D)  New  primary  loan  guarantee  commit- 
menU,  tO. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU.  tO. 

FUcal  year  1991: 

IA>  New  budget  authority. 

tl76,800.000.000. 

IB)  Outlays,  1 176,800.000.000. 

IC)  New  direct  loan  obligations,  tO. 

ID)  New  primary  loan  guarantee  commit- 
menU.  tO. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU.  tO. 

119)  AUowances  1920): 

FUcal  year  1989: 

lA)  New  budget  authority,  -t  125,000,000. 

IB)  Outlays,  -t  125.000.000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU.  tO. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU,  tO. 

FUcal  year  1990: 

(A)  New  budget  authority,  tO. 

(B)  Outlays,  tO. 

(C)  New  direct  loan  obligations,  tO. 

(D)  New  primary  loan  guarantee  commit- 
menU,  tO. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU,  tO. 

FUcal  year  1991: 

(A)  New  budget  authority,  tO. 

(B)  Outlays.  tO. 

(C)  New  direct  loan  obligations,  tO. 

(D)  New  primary  loan  guarantee  commit- 
menU,  tO. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU,  tO. 

120)  VndUtributed  Offsetting  ReceipU 
1950): 

FUcal  year  1989: 

lA)  New  budget  authority, 

-t33.000.000.000. 

IB)  OuUays,  - 145.300.000,000. 

IC)  New  direct  loan  obligations,  tO. 

ID)  New  primary  loan  guarantee  commit- 
menU,  tO. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU,  tO. 

FUcal  year  1990: 

lA)  New  budget  authority. 

-t34,100,000.000. 

IB)  OuUays,  -t46,800.000.000. 

IC)  New  direct  loan  obligations,  tO. 

ID)  New  primary  loan  guarantee  commit- 
menU,  tO. 


IE)  New  secondary  loan  guarantee  com- 
mitments, to. 

Fiscal  year  1991: 

I  A)  New  budget  authority, 

-t35.400,000,000. 

IB)  OuUays,  -t36.000,000,000. 

IC)  New  direct  loan  obligations,  tO. 

ID)  New  primary  loan  guarantee  commit- 
menU,  tO. 

IE)  New  secondary  loan  guarantee  com- 
mitmenU,  tO. 

RECONCIUA  TION 

Sec.  4.  la)  Not  later  than  April  29.  1988. 
the  committees  named  in  subsections  lb) 
through  It)  of  thU  section  shall  submit  their 
recommendations  to  the  Committees  on  the 
Budget  of  their  respective  Houses.  After  re- 
ceiving those  recommendations,  the  Com- 
mittees on  the  Budget  shall  report  to  the 
House  and  Senate  a  reconciliation  bill  or 
resolution  or  both  carrying  out  all  such  rec- 
ommendations vnthout  any  substantive  re- 
vision. 

SENATE  COMMITTEES 

lb)  The  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  shall  report  changes 
in  laws  within  iU  jurisdiction  sufficient  to 
increase  contributions  tl.494,000,000  in 
fiscal  year  1989. 

Ic)  The  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  shall  report 
changes  in  laws  vrithin  iU  jurUdiction  suffi- 
cient to  increase  contributions  t970,000,000 
infUcal  year  1989. 

Id)  The  Senate  Committee  on  Labor  and 
Human  Resources  shall  report  changes  in 
laws  unthin  iU  jurUdiction  sufficient  to  in- 
crease contributions  t326,000,000  in  fUcal 
year  1989. 

le)  The  Senate  Committee  on  Small  Busi- 
ness shall  report  changes  in  laws  within  iU 
jurUdiction  sufficient  to  increase  contribu- 
tions t710,000,000  infUcal  year  1989. 

HOUSE  COMMITTEES 

If)  The  House  Committee  on  Agriculture 
shall  report  changes  in  laws  within  iU  juris- 
diction sufficient  to  increase  contributions 
tl,494,000,000  in  fiscal  year  1989. 

Ig)  The  House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  shall  report 
changes  in  laws  vyithin  iU  jurUdiction  suffi- 
cient to  increase  contributions  t970,000,000 
infUcal  year  1989. 

Ih)  The  House  Committee  on  Education 
and  Labor  shall  report  changes  in  laws 
within  iU  jurUdiction  sufficient  to  increase 
contributions  t326,000,000  in  fUcal  year 
1989. 

li)  The  House  Committee  on  Small  Busi- 
ness shall  report  changes  in  laws  within  its 
jurUdiction  sufficient  to  increase  contribu- 
tions t710,000,000  in  fUcal  year  1989. 

SALE  OP  GOVERNMENT  ASSETS 

Sec.  5.  (a)  It  U  the  sense  of  the  Congress 
that— 

(1)  from  time  to  time  the  United  States 
Government  should  sell  assets  to  nongovern- 
ment buyers:  and 

(2)  the  amounU  realized  from  such  asset 
sales  will  not  recur  on  an  annual  basU  and 
do  not  reduce  the  demand  for  credit 

(b)  For  purposes  of  allocations  and  poinU 
of  order  under  section  302  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  the  amounU  realized  from  asset 
sales  or  prepaymenU  of  loans  shall  not  be  al- 
located to  the  committee  and  shall  not  be 
scored  unth  respect  to  the  level  of  budget  au- 
thority or  outlays  under  a  committee's  allo- 
cation under  section  302  of  such  Act 

(c)  For  purposes  of  thU  section- 
ID  the  term  "asset  sales"  does  not  include 

asset  sales  authorized  by  law  before  Septem- 


ber 18.  1987,  and  routine,  ongoing  asset  sales 
and  loan  payments  at  leveU  consistent  with 
agency  operations  in  fiscal  year  1986;  and 

12)  the  term  "prepayment  of  a  loan "  shall 
have  the  same  meaning  as  under  section 
257112)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  las  amend- 
ed by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987). 

FUNDING  FOR  THE  WELFARE  REFORM  AND 
CATASTROPHIC  INSURANCE  INITUTIVES 

Sec.  6.  Ia)ll)  In  the  Senate,  it  U  assumed 
that  budget  authority  and  ouUays  for  fiscal 
year  1988  or  1989  (or  both)  shaU  be  allocated 
to  the  Senate  Committee  on  Finance  to  pro- 
vide for  the  welfare  reform  and  medicare 
catastrophic  health  insurance  initiatives, 
and  the  aggregates  for  fUcal  years  1989, 
1990,  and  1991  in  sections  2  and  3  of  thU 
resolution  shall  be  adjusted  accordingly, 
when  the  Committee  on  Finance,  the  com- 
mittee of  conference  on  the  welfare  reform 
initiative,  or  the  committee  of  conference  on 
the  catastrophic  insurance  initiative  reporU 
legUlation  that  wUl,  if  enacted,  make  funds 
available  for  sttch  initiative  and  ensure  that 
such  tegislation  wiU  not  increase  the  deficiU 
forfUcal  years  1988.  1989,  1990,  and  1991. 

12)  Upon  the  reporting  of  legUlation  pur- 
suant to  paragraph  ID.  the  Chairman  of  the 
Committee  on  the  Budget  of  the  Senate  may 
file  with  the  Senate  appropriately  revised  al- 
locations under  section  3021a)  of  the  Con- 
gressional Budget  Act  of  1974  and  revised 
functional  leveU  and  aggregates  to  carry  out 
thU  section.  Such  revised  allocations,  func- 
tional leveU,  and  aggregates  shaU  be  consid- 
ered for  the  purposes  of  such  Act  as  alloca- 
tions, functional  leveU,  and  aggregates  con- 
tained in  thU  resolution,  and  the  Committee 
on  Finance  shaU  report  revised  allocations 
pursuant  to  section  3021b)  of  such  Act  for 
the  appropriate  fUcal  year  lor  years)  to 
carry  out  thU  section. 

ANTIDRUG  FUNDING 

Sec.  7.  It  U  the  sense  of  the  Congress  that 
anti-narcotics  activities,  including  law  en- 
forcement, drug  interdiction,  drug  treat- 
ment, and  substance  abuse  education,  are 
vital  to  the  Nation's  future  and  should  be 
among  the  top  funding  priorities  in  the 
fUcal  year  1989  budget  AU  authorizing  and 
Appropriations  Committees  and  subcommit- 
tees are  urged  to  examine  programs  within 
their  jurisdictions  to  enhance  their  partici- 
pation in  the  anti-drug  effort  and  to  give 
top  priority  to  this  effort  in  allocating  their 
share  of  the  funds  availabte  under  thU 
budget  resolution. 

TRUST  FUNDS 

Sec.  8  la)  Findings.— The  Congress  finds 

that— 

ID  under  current  law,  neither  the  Senate 
nor  the  House  may  consider  reductions  in 
social  security  as  part  of  a  budget  reconcili- 
ation ttiU  or  resolution  pursuant  to  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985:  .,       , 

12)  under  current  law,  starting  in  fiscal 
year  1994,  the  social  security  trust  fund  will 
be  off-budget; 

13)  current  law  requires  a  balanced  budget 
by  fUcal  year  1993;  but  includes  the  project- 
ed Social  Security  surpluses  as  offsetting 

deficits' 

14)  current  law  requires  the  budget  resolu- 
tion to  dUplay  budget  authority,  outlays, 
revenues,  and  the  deficit  excluding  social  se- 
curity, in  the  aggregate  and  by  function. 

lb)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  the  National  Economic 
CommUsion  should—  . 

ID  study  the  budgetary  treatment  of  social 
security,  airport  and  highway,  military  re- 


tirement, civil  service  retirement,  unemploy- 
ment and  other  trust  funds  and  self  support- 
ing public  enterprise  funds  including  Postal 
Service,  Federal  Deposit  Insurance  Corpora- 
tion, Comptroller  of  the  Currency,  National 
Credit  Union  Administration,  Federal  Home 
Loan  Bank  Board,  Federal  Savings  and 
Loan  Insurance  Corporation,  and  Securities 
and  Exchange  CommUsion; 

12)  analyze  the  economic,  budgetary,  and 
programmatic  effects  of  taking  these  funds 
off-budget; 

13)  consider  the  effecU  of  setting  trust 
fund  surpluses  aside  as  additional  savings, 
including  effecU  on  the  national  savings 
rate,  investment,  and  economic  growth,  as 
weU  as  on  program  beneficiaries; 

14)  include  in  iU  final  report  a  recommen- 
dation on  the  budgetary  treatment  of  these 
funds;  and 

15)  reporU  on  the  means  of  achieve  a  bal- 
ance in  the  remaining  budget  and  on  the 
economic  effecU  of  a  unified  budget  surplus. 


ANTI-DRUG  RESERVE  FUND 

Sec.  9.  la)  Budget  authority  and  outlays  in 
amounU  not  to  exceed  the  amounU  speci- 
fted  in  subsection  Ia)l4)  shall  be  aUocated  to 
the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  to  provide 
for  an  anti-drug  initiative,  and  the  aggre- 
gates for  fUcal  year  1989  in  thU  resolution 
shall  be  adjusted  accordingly,  when— 

ID  the  appropriate  committees  of  the 
House  of  Representatives  or  the  Senate  have 
reported  legUlation  that  will,  if  enacted, 
make  funds  available  for  such  initiative; 

12)  the  legUlation  referred  to  in  subsection 
la)ll)  includes  provisions  to  ensure  that  any 
such  additional  funding  wiU  not  increase 
the  deficit  for  fUcal  year  1989  obove  the 
leveU  set  forth  in  thU  resolution; 

13)  the  additional  funding  and  funds 
made  availabte.  referred  to  in  subsection 
Ia)l4)  shall  not  cause  the  aggregate  spending 
and  revenue  teveU  agreed  to  in  the  biparti- 
san budget  summit  agreement  for  fiscal  year 
1989  to  be  exceeded:  Provided,  That  if  the 
net  effect  of  the  tegUlation  referred  to  in 
subsection  la)ll)  would  not  increase  the  def- 
icit for  fUcal  year  1989,  the  funding  made 
avaUabte  by  such  legUlation  shall  not  be 
considered  as  exceeding  the  spending  and 
revenue  teveU  agreed  to  in  the  bipartUan 
budget  summit  agreement;  and 

14)  The  President  and  the  bipartUan  lead- 
ership of  the  House  of  Representatives  and 
the  Senate  agree  that  a  sufficiently  dire 
state  of  emergency  exUU  to  raUe  dUcretion- 
ary  spending  allocations  specified  in  section 
8001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  and  the  President  and  the  bipar- 
tUan leadership  of  the  House  of  Representa- 
tives and  the  Senate  agree  on  the  amounU 
availabte  for  allocation  under  thU  subsec- 
tion: Provided,  That  the  amounU  available 
for  allocation  under  thU  subsection  for 
funding  the  anti-drug  initiative  for  fiscal 
year  1989  shall  not  exceed  t2,600,000,000  of 
new  budget  authority  and  1 1,400.000,000  of 
outlays. 

lb)  Upon  the  reporting  of  legUlation  pur- 
suant to  subsection  (a),  the  chairman  of  the 
Committees  on  the  Budget  of  the  House  and 
Senate  may  file  with  the  Senate  appropri- 
ately revised  allocations  under  section 
3021a)  of  the  Congressional  Budget  Act  of 
1974  and  revUed  functional  leveU  and  ag- 
gregates to  carry  out  thU  section.  Such  re- 
vUed allocations,  functional  leveU,  and  ag- 
gregates shaU  be  considered  for  the  purjMses 
of  such  Act  as  aUocations,  functional  leveU, 
and  aggregates  contained  in  thU  resolution, 
and  the  Committee  on  Appropriations  shaU 
report  revised  allocations  purusant  to  sec- 
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tion  3021b)  of  such  ActforfUcal  year  1989  to 
carry  out  thU  section. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  adopted. 

Mr.  President,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Florida 
have  something  further  with  respect 
to  the  budget  resolution? 
Mr.  CHILES.  Yes,  I  do. 
Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  from  Florida  for  that  pur- 
pose. 

Mr.  CHILES.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  thereon  and  that  the 
Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Adams)  appoint- 
ed Mr.  Chiles,  Mr.  Hollings,  Mr. 
Johnston.  Mr.  Sasser,  Mr.  Riegle,  Mr. 
ExoN,  Mr.  Lautenberg,  Mr.  Domenici, 
Mr.  Armstrong,  Mr.  Boschwitz,  Mr. 
Symms,  and  Mr.  Grassley  conferees 
on  the  part  of  the  Senate. 

Mr.  CHILES.  Mr.  President,  in  addi- 
tion to  thanking  the  Budget  Commit- 
tee staff  on  both  sides  I  want  to  say  a 
special  word  of  thanks  to  the  leader- 
ship staff  on  the  floor  and  in  the 
cloakrooms  of  both  sides.  In  no  way 
can  we  operate  around  here  without 
having  them  watching  over  us,  making 
arrangements  to  accommodate  the  di- 
verse needs  of  the  Members.  In  all  my 
years  on  the  Budget  Committee,  I 
have  relied  on  them  and  they  have 
performed  with  good  cheer  that  was 
always  as  constant  as  their  efficiency. 
We  certainly  thank  them  on  both 
sides  for  their  help  in  this  regard. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  OF  PROCEDURE- 

SENATE      JOINT      RESOLUTION 
292,     SENATE     JOINT     RESOLU- 
TION   285,    AND    SENATE    JOINT 
RESOLUTION  268 
Mr.  BYRD.  Mr.  President,  on  Calen- 
dar Order  No.  610,  Senate  Joint  Reso- 
lution 292,  there  are  2  hours  equally 
divided  on  that  joint  resolution.  That 
is   the   joint   resolution   which   deals 
with  the  Bahamas.  That  is  a  privileged 
motion.  I  shall  move  to  proceed  to  con- 
sideration of  Calendar  Order  No.  610 
in  a  moment. 

I  shall  ask  unanimous  consent,  how- 
ever, that  a  motion  to  proceed  to  Cal- 
endar Order  No.  609,  that  deals  with 
Haiti,  be  privilege'd,  as  are  the  two  mo- 
tions dealing  with  the  other  two  mat- 
ters. I  am  speaking  about  Mexico. 
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I  ask  unanimous  consent  that  a 
motion  to  proceed  to  the  consideration 
of  Calendar  Order  No.  609  be  likewise 
privileged. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  it  would 
be  my  plan,  and  I  have  discussed  this 
with  the  distinguished  Republican 
leader,  to  proceed  to  Calendar  Order 
No.  610.  Bahamas,  and  then  proceed  to 
Calendar  Order  No.  609,  Haiti,  on 
which  there  is  a  1-hour  agreement  to 
be  equally  divided  with  no  amend- 
ments. Then  I  will  move  to  discharge 
the  committee  from  further  consider- 
ation of  Senate  Joint  Resolution  268 
and  proceed  to  its  consideration.  That 
is  the  Mexico  resolution  on  which 
there  is  a  3%  hour  time  limit  equally 
divided. 

It  is  now  3  o'clock  p.m.  and,  with 
some  luck,  we  may  be  able  to  finish  all 
three  of  these  today. 

If  there  are  no  questions,  I  now 
move  that  the  Senate  proceed  to  con- 
sideration of  Calendar  Order  No.  610, 
Senate  Joint  Resolution  292. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader  to  proceed  to 
the  consideration  of  Senate  Joint  Res- 
olution 292. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  yield  my 
time  to  Mr.  Pell.  He  can  further  yield 
to  others. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  yield  the 
time  on  this  side  to  the  distinguished 
ranking  member  of  the  Foreign  Rela- 
tions Committee.  Senator  Helms. 


DISAPPROVING  THE  CERTIFICA- 
TION    OF     THE     BAHAMAS     BY 

THE  PRESIDENT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  joint  resolution  by 
title. 

The  bill  clerk  read  as  follows: 

The  joint  resolution  (S.J.  Res.  292)  disap- 
proving certification  by  the  President  under 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Rhode 
Island  yield  me  1  minute? 

Mr.  PELL.  Certainly. 

Mr.  BYRD.  Mr.  President.  I  take  it 
that  roUcall  votes  will  be  anticipated 
on  these  joint  resolutions;  am  I  cor- 
rect? 

Mr.  PELL.  You  are  correct,  sir. 

Mr.  DOLE.  On  all  three? 

Mr.  PELL.  I  would  expect  certainly 
on  the  Bahamas  and  Mexico,  and  I  be- 
lieve so  on  Haiti. 

Mr.  BYRD.  Would  the  Senator  like 
to  ask  for  the  yeas  and  nays  now  on 


the  Bahamas  resolution,  and  would  he 
like  to  ask  for  the  yeas  and  nays  on 
the  Mexico  resolution? 

Mr.  PELL.  I  think  that  would  be 
wise. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  to  order  the  yeas  and  nays 
on  both  the  Bahamas  resolution  and 
the  Mexico  resolution,  even  though 
that  joint  resolution  is  not  before  the 
Senate,  and  with  one  show  of  second. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  joint  resolu- 
tions on  the  Bahamas  and  Mexico. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  the  Senate 
is  about  to  consider  two  joint  resolu- 
tions. Senate  Joint  Resolution  268  and 
Senate  Joint  Resolution  292,  which,  if 
passed,  would  disapprove  the  Presiden- 
tial narcotics  certifications  for  Mexico 
and  the  Bahamas  respectively.  On 
Tuesday,  April  12,  the  Committee  on 
Foreign  Relations  marked  up  these 
joint  resolutions.  After  extensive  dis- 
cussion, the  committee  failed  to  ap- 
prove the  joint  resolution  of  disap- 
proval on  Mexico  on  an  8-to-8  tie  vote. 
The  committee  supported  the  joint 
resolution  of  disapproval  with  respect 
to  the  Bahamas  by  a  lO-to-6  vote.  A 
third  joint  resolution.  Senate  Joint 
Resolution  285,  which  is  also  before 
the  Senate,  expressing  the  sense  of 
Congress  that  Haiti  should  be  on  the 
list  of  major  drug  transit  countries, 
was  approved  by  the  committee  on  a 
voice  vote  with  no  dissent. 

Mr.  President,  today  the  evidence  is 
mounting  that  not  only  have  we  failed 
to  turn  the  comer  in  the  fight  against 
drugs,  but  we  are  being  routed.  Routed 
by  the  traffickers  who  operate  with 
seeming  impunity  here  and  abroad 
and  who  have  corrupted  military  es- 
tablishments, private  businesses,  and 
governments  throughout  our  hemi- 
sphere. Routed  by  their  growing 
power  and  ability  to  purchase  every- 
thing they  need,  including  whole 
fleets  of  aircraft  and  ships,  and,  of 
course,  sophisticated  arms  to  protect 
their  enterprises.  They  can  outrun  and 
outgun  virtually  every  police  force 
they  encounter. 

Economically,  from  the  opium  grow- 
ing fields  of  Southeast  Asia  to  the 
mountain  sides  of  Peru's  Upper  Hual- 
laga  Valley  where  coca  leaf  is  cultivat- 


ed, the  narcotics  traffickers  maintain 
one  of  the  world's  most  efficient  devel- 
opment programs.  They  control  agri- 
cultural inputs,  processing,  marketing, 
and  distribution  networi^s  in  a  vertical- 
ly integrated  enterprise,  estimated  to 
be  worth  $100  billion  annually,  that 
would  be  the  envy  of  many  a  19th  cen- 
tury robber  baron. 

Overseas  we  have  been  routed  in  our 
efforts  to  stem  the  flow  of  drugs 
coming  into  our  coimtry.  This  year's 
International  Narcotics  Control  Strat- 
egy Report,  prepared  by  the  Depart- 
ment of  State,  documents  the  sad  fact 
that,  despite  record  seizures  and  ar- 
rests last  year,  worldwide  production 
of  opium  is  up  18  percent,  coca  leaf, 
from  which  cocaine  is  processed,  in- 
creased by  10  percent,  and  marijuana 
jumped  by  26  percent.  Allegations  of 
pervasive  corruption  of  police  and 
military  forces,  and  even  of  political 
figures  received  new  credence  with  the 
indictments  by  United  States  grand 
juries  of  Panamanian  General  Noriega 
and  Haitian  Col.  Jean  Claude  Paul  on 
drug-related  charges.  The  fact  that 
narcotics  traffickers  may  have  bought 
their  way  into  political  and  military 
structures  of  countries  throughout  the 
hemisphere  raises  profound  questions 
about  the  future  course  of  U.S.  foreign 
policy  in  the  region. 

Mr.  President,  if  the  statistics  can  be 
believed  we  have  also  been  routed  here 
at  home.  On  the  streets  of  our  cities, 
and  even  in  our  small  towns  and  rural 
areas,  the  price  of  drugs  is  down  and 
supply  is  up.  Perhaps  20  million  of  our 
fellow  citizens  have  tried  cocaine.  Five 
million  are  regular  cocaine  users,  up  to 
1  million  of  whom  are  addicts.  An  ad- 
ditional 500,000  Americans  are  addict- 
ed to  heroin.  More  than  half  of  the 
criminal  cases  pending  before  the 
courts  in  this  country  involve  drug-re- 
lated crimes.  It  is  estimated  that  the 
economic  costs  associated  with  drug 
use  and  abuse  in  the  United  States 
could  be  as  high  as  $100  billion  a  year 
in  lost  productivity,  associated  health 
care  costs,  and  the  need  for  increased 
law  enforcement. 

The  plain  truth  is  that  in  the  face  of 
the  awesome  power  and  influence  of 
the  drug  traffickers,  "just  saying  no" 
is  not  enough.  We  need  to  reexamine 
our  policies  and  approaches  to  narcot- 
ics control.  We  need  a  comprehensive 
strategy  to  break  the  power  of  these 
druglords  by  talung  them  on  every- 
where they  operate,  on  the  streets  of 
our  cities  and  towns,  and,  as  these  res- 
olutions are  designed  to  address,  in  the 
countries  where  their  production, 
processing,  transshipment,  and  money 
laundering  enterprises  are  located. 

Mr.  President,  the  Committee  on 
Foreign  Relations  faced  some  tough 
choices  this  year.  The  Antidrug  Abuse 
Act  of  1986  established  a  process  for 
congressional  review  of  drug  certifica- 
tions that,  in  the  Senate  at  least,  guar- 
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antees  consideration  by  the  full 
Senate  irrespective  of  committee 
review  and  action.  The  law  itself  sets  a 
standard  that  leaves  little  room  for 
nuance.  Progress  achieved  in  the  pre- 
vious 12  months,  for  example,  is  not 
sufficient.  The  President  must  certify, 
once  he  has  determined  a  nation  to  be 
a  major  producing  or  dinig  transit 
country,  that  that  country  has  "coop- 
erated fully"  in  antidrug  efforts  in  the 
previous  12  months.  There  is  no  in-be- 
tween status.  The  only  "escape  clause" 
is  if  the  President  certifies  under  the 
"vital  national  interest"  standard  pro- 
vided in  the  statute. 

No  example  better  illustrates  the  di- 
lenuna  we  face  than  that  of  Mexico. 
The  President,  in  his  certification,  as- 
serts that  Mexico  has  met  the  full  co- 
operation standard  while  also  admit- 
ting that  more  can  and  should  be  ac- 
complished. Once  a  resolution  of  dis- 
approval was  introduced,  the  issue  was 
forced:  Is  Mexico  cooperating  fully? 
What  are  the  consequences  of  decerti- 
fying our  neighbor  to  the  south  with 
whom  we  share  a  common  border,  and 
myriad  interests  such  as  tourism,  im- 
migration, investment,  and  the  like. 
Ultimately,  the  committee  was  equally 
divided  on  the  matter,  with  eight 
members  voting  to  decertify  and  eight 
members  voting  to  uphold  the  Presi- 
dent's certification.  I  must  confess 
that  the  question  was  not  an  easy  one 
for  me. 

In  the  end,  I  agree  with  the  adminis- 
tration that,  given  the  many  con- 
straints and  difficulties  faced  by  the 
Mexicans,  they  have  cooperated  with 
the  United  States.  To  make  that  deter- 
mination, however,  is  not  to  deny  that 
further  progress  is  achievable  or  that 
major  problems— such  as  pervasive 
corruption  in  some  parts  of  Mexico- 
threaten  to  impede  that  cooperation. 
Frankly,  it  is  a  close  call  for  most  of 
us.  And  if  the  Senate  chooses  to  reject 
Senate  Joint  Resolution  268  this  after- 
noon, its  action  should  not  be  misin- 
terpreted. The  concern  about  the 
extent  and  effectiveness  of  Mexican 
cooperation  is  real.  Both  governments 
need  to  work  over  these  next  12 
months— when  each  of  us  elects  a  new 
President— to  foster  improved  coopera- 
tion and  to  reduce  the  mountains  of  il- 
licit narcotics  coming  into  the  United 
States  from  Mexico. 

With  respect  to  the  Bahamas,  I  am 
convinced  that  given  serious  allega- 
tions about  corruption  in  that  Govern- 
ment, there  is  simply  no  way  "full  co- 
operation" can  be  achieved,  although  I 
recognize  that  there  has  been  some 
improvement  in  recent  months.  Cer- 
tainly a  level  of  real  cooperation  exists 
in  terms  of  overflights,  hot  pursuit, 
and  record  arrests  and  seizures.  How- 
ever, the  charges  of  high-level  bribes, 
protection  for  traffickers  in  the  small- 
er cays,  illegal  sale  of  seized  drugs  by 
police  officials,  and  the  failure  to  re- 
spond to  the  extradition  request  of 


Nigel  Bough  raise  troubling  questions 
about  the  underlying  sincerity  of  the 
Bahamian  Government.  The  Commit- 
tee on  Foreign  Relations  agreed  by  a 
vote  of  10  to  6  with  Senator  Kerry, 
who  introduced  the  resolution  disap- 
proving certification  for  the  Bahamas, 
that  the  full  cooperation  standard 
simply  had  not  been  met.  I  believe, 
however,  that  if  recent  improved  coop- 
eration does  occur,  our  votes  may 
differ  next  year. 

Finally,  the  committee  considered 
and  approved  a  resolution  which  urges 
the  President  to  add  Haiti  to  the  list 
of  24  major  producing  or  drug  transit 
countries.  No  sanctions  are  involved, 
nor  is  any  judgment  made  about  Hai- 
tian cooperation  with  the  United 
States.  There  is  increasing  evidence 
though  that  Haiti  has  become  a  major 
transit  country  for  the  Medellin  car- 
tel's cocaine  traffic.  Col.  Jean  Claude 
Paul's  recent  indictment  by  a  U.S. 
grand  jury  also  underscores  the  fact 
that  corruption  makes  narcotics  traf- 
fic possible.  The  Senate,  I  believe, 
should  pass  Senate  Joint  Resolution 
285.  Mr.  President,  I  yield  the  floor. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  for  pur- 
poses of  the  Record,  will  the  Chair 
state  the  unanimous-consent  agree- 
ment with  reference  to  these  two  reso- 
lutions of  disapproval? 

The  PRESIDING  OFFICER.  On 
this  resolution  the  agreement  is  2 
hours  equally  divided. 

Mr.  HELMS.  I  certainly  hope  we  will 
not  take  that  much  time. 
Mr.  PELL.  So  do  I. 
Mr.  HELMS.  I  thank  the  Chair.  I 
will  encourage  Senators  on  our  respec- 
tive sides  of  the  aisle  to  realize  that 
very  few  votes  are  changed  on  a 
matter  of  this  sort  by  long  speeches  in 
the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  would  interrupt  the  Senator 
from  North  Carolina.  I  am  sure  he 
knows  no  amendments  are  allowed 
under  the  order. 

Mr.  HELMS.  I  understand  that.  I 
thank  the  Chair  for  his  courtesy. 

Now,  with  respect  to  the  Mexican 
resolution  of  disapproval,  is  there  a 
time  agreement  on  that? 

The  PRESIDING  OFFICER.  The 
agreement  on  the  Mexican  resolution 
is  3%  hours  equally  divided,  no  amend- 
ments being  in  order. 

Mr.  HELMS.  I  will  say  to  the  chair- 
man. I  hope  we  will  not  take  anywhere 
near  that  much  time  on  that  joint  res- 
olution either,  but  we  will  see  as  we 
proceed. 

Mr.  President,  I  yield  myself  such 
time  as  I  may  require. 

The    PRESIDING    OFFICER.    The 
Senator  is  recognized. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  it  was  almost  exactly 
a  year  ago  this  month  that  the  issue  of 


drug  certification  was  before  the 
Senate.  At  that  time  Congress  failed 
to  decertify  the  State  E>epartment's 
certification  of  Panama. 

And  what  happened?  Ten  months 
later  Gen.  Manuel  Noriega,  the  de 
facto  dictator  of  Panama,  was  indicted 
in  the  United  States  on  Federal  drug 
charges.  This  year  the  State  Depart- 
ment was  forced  to  decertify  Panama 
but  it  was  too  late. 

Last  month,  the  administration  sent 
up  to  Congress  the  decision  on  which 
countries  are  "cooperating  fully"  with 
the  United  States  to  control  narcotics 
production,  trafficlcing,  and  money 
laundering.  It  is  well  known  that  the 
drug  certification  for  each  country  is 
determined  by  the  U.S.  State  Depart- 
ment with  only  a  minimal  input  from 
the  Commissioner  of  Customs,  Mr. 
Von  Raab,  and  his  associates. 

Mr.  President,  Bill  Von  Raab  has 
serves  as  Commissioner  of  U.S.  Ctis- 
toms  for  6Vi  years  now.  He  is  one  of 
the  most  dedicated  public  servants  I 
have  ever  witnessed  in  action.  On 
March  14,  of  this  year,  Mr.  Von  Rabb 
testified  before  the  Foreign  Relations 
Committee  that  in  the  past  few  years 
he  had  dedicated  the  majority  of  his 
time  with  respect  to  Mexico  to  drug 
smuggling. 

Now.  I  know  of  nobody  more  quali- 
fied than  Bill  Von  Raab  to  give  an  ob- 
jective assessment  on  the  degree  of 
Mexico's  cooperation,  or  lack  of  it,  in 
the  war  against  drugs. 

On  February  23  of  this  year  Mr.  Von 
Rabb,  the  Conunissioner  of  Customs, 
wrote  to  Miss  Ann  Wrobleski,  who  is 
Assistant  Secretary  of  State  for  Inter- 
national Narcotics  Matters.  In  that 
letter  to  the  State  Depstf-tment,  Com- 
missioner Von  Raab  said: 

There  is  corruption  among  senior  level 
Mexican  law  enforcement  officials  and  cor- 
ruption is  pervasive  throughout  the  law  en- 
forcement and  military  system. 

Now,  maybe  in  some  Senators'  minds 
that  would  describe  "full  cooperation, 
but  it  certainly  does  not  in  the  mind  of 
this  Senator.  But  let  us  continue  with 
Mr.  von  Raab's  letter  to  the  State  De- 
partment: 

This  corruption  has  effectively  precluded 
our  working  with  Mexican  authorities  on 
narcotics  interdiction  and  inordinately  in- 
creased the  level  of  resources  we  are  forced 
to  commit  to  the  Southwest  border. 

As  the  saying  goes,  how  about  them 
apples,  Mr.  President?  To  that  "fuU 
cooperation"? 

Mr.  von  Raab  said  in  addition  to 
that; 

Further,  the  amount  of  drugs  entering  the 
United  States  through  Mexico  continues  to 
steadily  climb. 

Mr.  von  Raab  had  more  to  say,  and 
he  has  been  virtually  drowned  out  by 
the  State  Department.  He  said: 

The  law  enforcement  information  avail- 
able to  us  suggests  that  at  best  Mexico  is 
matting  merely  a  token  attempt  to  address 
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I  am  sure  the  State  Department  will 


and  the  bureaucracy  at  the  State  De-     minate  U.S.  ties  to  their  aerial  eradication 
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the  issue  of  narcotics  trafficking  within  the 
borders. 

Full  cooperation?  A  little  while  later 
this  aiftemoon  or  this  evening  the 
Senate  will  have  to  decide  whether 
that  is  "full  cooperation."  This  Sena- 
tor says  it  is  not. 
Commissioner  von  Raab  said: 
Mexico  is  one  of  the  major  transshipment 
countries  for  South  American  cocaine.  Pow- 
erful Mexican  officials  are  providing  safe 
havens  to  drug  traffickers  and  making  it 
possible  for  narcotics  to  be  smuggled  into 
and  out  of  Mexico  with  Impugnity. 

I  might  add  that  in  testimony  before 
the  Foreign  Relations  Committee,  Mr. 
President.  Mr.  von  Raab  disclosed  that 
law  enforcement  officials  of  Mexico 
gave  police  escort  to  drug  rtinners 
coming  into  the  United  States.  And  we 
are  supposed  to  take  seriously  this 
business  of  certifying  that  Mexico  has 
been  giving  "full  cooperation."  Do  not 
believe  it.  Mr.  President. 
Mr.  von  Raab  said: 

When  we  have  approached  the  Mexican 
Government  about  cooperating  about  over- 
flight In  pursuit  of  drug  traffickers,  the  re- 
sponse was  evasiveness  and  stalling  tactics. 

Finally,  he  said— this  was  in  a  letter 
to  the  State  Department: 

The  Mexican  officials  were  so  unrespon- 
sive to  requests  for  narcotic  related  finan- 
cial Information  that  out  of  frustration  Cus- 
toms officials  have  ceased  working  with  the 
Mexicans. 

Mr.  President,  that  is  plain  lan- 
guage. It  is  clear.  I  know  no  one.  as  I 
said  earlier,  in  this  Govenmient  who  is 
more  dedicated  to  stopping  the  drug 
trafficking  into  the  United  States  than 
the  U.S.  Director  of  Customs,  Bill  von 
Raab.  And  I  personally  salute  him  and 
thank  him  for  his  efforts. 

Obviously.  Customs  officials  have 
had  no  cooperation  with  the  Mexican 
authorities.  Yet  we  are  supposed  to 
vote  in  favor  of  the  State  Department 
certification  of  Mexico  as  having  been 
"fully  cooperative."  Down  in  North 
Carolina,  they  say  "baloney"  when 
such  a  statement  is  made.  And  it  is 
indeed  baloney,  a  slice  at  a  time,  and 
thick  slices  at  that. 

Three  weeks  ago  William  Rosen- 
blatt. Assistant  Commissioner  of  Cus- 
toms, held  a  meeting  with  Pepe 
Ortega  Padilla.  the  No.  3  man  in  the 
office  of  the  Mexican  attorney  gener- 
al. At  that  meeting  Customs— that  is. 
U.S.  Customs— presented  some  minor 
and  very  reasonable  proposals  to  Mr. 
Ortega  such  as  joint  overflights  at  the 
border  between  Mexico  and  the  United 
States.  Mr.  Ortega  promised  to  re- 
spond to  this  proposal  within  1  week. 
Guess  what?  The  Mexican  Govern- 
ment still  has  not  responded  to  the 
proposals  by  the  U.S.  Customs  Service. 
Not  only  have  the  Mexican  officials 
not  answered  the  proposals,  they  will 
not  even  give  Customs  officials  the 
courtesy  of  returning  even  one  tele- 
phone call.  "Cooperative  fully"?  Come 
on.  Mr.  President.  Does  anybody  se- 


riously expect  Senators  to  certify  that 
the  Mexican  Government  has  been 
fully  cooperative? 

There  is  no  surprise  that  the  U.S. 
Customs  Service  has  recommended 
against  the  certification  of  Mexico  this 
year.  And  I  for  one  am  concerned  that 
the  advice  of  the  Customs  Service  was 
not  taken  seriously  by  the  State  De- 
partment. 

It  never  Ls.  I  could  go  down  a  litany 
of  instances,  including  the  case  of 
Medvid.  the  Ukrainian  sailor  whom 
Bill  von  Raab  tried  to  assist  in  his  ef- 
forts to  defect  from  the  Soviet  grain 
ship  at  New  Orleans.  Both  Commis- 
sioner von  Raab  and  a  lawful  subpoe- 
na issued  by  the  Senate  of  the  United 
States  were  overridden  on  the  recom- 
mendation of  the  State  Department. 
That  Soviet  grain  ship  was  allowed  to 
leave  with  that  miserable  sailor. 
Medvid,  aboard.  Only  the  Lord  knows 
what  happened  to  him  when  he  got 
home. 

As  for  certifying  Mexico,  the  State 
Department  will  contend  that  the  U.S. 
Customs  Service  was  fully  consulted 
throughout  the  certification  program, 
but  that  simply  is  not  so. 

Commissioner  von  Raab  and  his  top 
associates  were  never  invited  to  par- 
ticipate in  any  meeting  with  the  State 
Department's  Bureau  of  International 
Narcotics  Matters,  which  is  responsi- 
ble for  writing  the  certification  report. 
Any  involvement  by  the  Customs  Serv- 
ice was  either  ignored  or  discarded. 

Furthermore,  the  Department  of  the 
Treasury  contends  that  the  Commis- 
sioner of  Customs  does  not  "have  the 
right"  to  make  recommendations  as  to 
whether  countries  should  be  certified. 
But  if  the  Customs  Service  does  not 
have  that  right,  who  does;  who 
should? 

Why  is  there  such  an  effort.  Mr. 
President,  to  squelch  the  Customs 
Service?  One  can  only  speculate.  Per- 
haps the  answer  lies  in  the  printed 
version  of  the  State  Department's  so- 
called  Justification  for  the  Certifica- 
tion of  Mexico.  In  that  docimient.  the 
State  Department  maintained:  "There 
are  important  bilateral  and  multilater- 
al considerations  which  would  be 
placed  at  risk  should  certification  be 
denied."  Well,  try  to  tell  that  to  the 
parents  of  a  teenager  who  dies  as  a 
result  of  this  Mexican  drug  traffick- 
ing. 

Maybe  it  would  be  better,  certainly 
more  honest,  to  do  away  with  the  drug 
certification  requirements  entirely  and 
not  even  try  to  do  anything  about 
drug  trafficking  instead  of  making  a 
sham  of  the  process.  That  is  what  it  is 
right  now.  Mr.  President,  a  sham,  be- 
cause the  certification  law  requires 
that  major  drug  transit  countries  must 
have  "cooperated  fully"  during  the 
last  12  months. 

"Cooperated  fully"  to  do  what?  To 
control  narcotics  production,  traffick- 
ing, and  money  laundering?  That  is 


the  intent  of  the  law.  That  is  why  we 
passed  it.  How  can  we  now  make  mock- 
ery of  the  intent  of  the  law? 

When  Congress  passed  this  law  in 
1986,  I  did  not  hear  one  mumbling 
word  against  it.  Everybody  said,  hot 
dog,  what  a  good  idea.  But  now  it  is 
turned  on  its  head.  The  State  Depart- 
ment says,  "well,  Mexico  has  cooperat- 
ed fully— except;  or  cooperated  fully— 
unless."  Well,  the  law  does  not  say 
that.  The  law  says  "cooperated  fully." 
It  does  not  exempt  Mexico.  It  does  not 
say  every  country  in  the  world  except 
Mexico.  It  says  that  every  country 
must  cooperate  in  order  to  stop  drug 
trafficking.  And  this  Congress  voted 
for  the  law  unanimously  in  1986. 

So  where  do  we  get  off,  coming  in 
here  and  saying,  oh.  well,  we  cannot 
do  this,  there  are  multilateral  deals, 
there  are  unilateral  matters,  there  are 
relationships?  That  is  not  what  the 
law  says.  The  law  does  not  say  that  we 
can  overlook  any  country  that  shares 
a  common  border  with  the  United 
States.  It  does  not  say  that  we  can 
ignore  siny  country  beset  with  econom- 
ic problems.  That  would  include  every- 
body, including  us. 

Mr.  President,  the  certification  law 
approved  by  this  Congress  in  1986 
with  a  whoop  and  a  holler  simply  says 
that  countries  must  "cooperate  fully" 
and  there  has  been  no  modification  of 
that  law,  no  amendment,  no  repeal.  It 
is  still  the  law  of  the  land. 

Let  me  tell  you  about  the  coopera- 
tion we  get  from  Mexico  and  see  if  you 
call  it  cooperation,  Mr.  President.  Of 
the  four  major  drug  smuggling  targets 
arrested  by  the  Government  of 
Mexico,  one,  Adrian  Garza,  is  known 
only  to  have  transported  marijuana. 

One,  Jaime  Herrera,  Sr.,  is  regard- 
ed—even by  the  Mexican  press— as 
being  in  protective  custody. 

The  third,  Ernesto  Fonseca,  man- 
aged to  have  two  previous  indictments 
quashed  on  a  technicality— and  most 
observers  expect  the  same  thing  to 
happen  this  time. 

That's  three  of  them.  That's  great 
cooperation.  You  catch  the  bums  run- 
ning drugs  and  you  let  them  off,  and 
slap  them  on  the  wrist,  and  nothing 
happens. 

The  fourth  Rafael  Caro  Quintero,  is 
in  prison  for  the  time  being— 1  out  of 
4.  But  let  me  tell  you  about  Mr.  Caro's 
prison.  Two  escape  tunnels  were  re- 
cently found  leading  to  his  prison  cell. 
Furthermore,  irregularities  regarding 
remodeling  of  his  quarters  are  under 
investigation  by  the  Mexican  Attorney 
General's  office. 

Mr.  Caro's  cell  is  unlike  any  cell  I 
could  ever  imagine.  His  cell  includes 
wood  paneling,  a  second  floor  bed- 
room, and  a  marble  bathroom  with  a 
Jacuzzi.  I  have  been  informed  by  U.S. 
Government  officials  that  in  addition, 
constant  visits  to  Mr.  Caro's  cell  are 
made  by,  shaU  we  say,  female  friends. 


I  am  sure  the  State  Department  will 
say  they  are  his  sisters  or  first  cousins 
or  something  like  that.  These  ladies, 
in  any  case,  are  known  to  have  smug- 
gled cocaine  into  the  prison.  Some 
prison!  It  has  video  equipment.  It  is 
supplied  with  imported  whisky.  It  has 
servants,  mariaches,  and  other  amen- 
ities to  which  Mr.  Caro.  I  am  sure,  is 
accustomed. 

So  that  is  the  kind  of  "cooperation" 
we  get  from  Mexico.  That  is  the  kind 
of  punishment  the  drug  runners,  the 
drug  kings,  get  in  Mexico.  And  the 
State  Department  declares  that 
Mexico  is  "fully  cooperating"  with  the 
United  States  Government. 

Mr.  Caro,  by  the  way,  was  formally 
charged  by  the  United  States— in  Jan- 
uary. I  think  it  was— with  the  murder 
of  a  drug  enforcement  agent  of  the 
United  States  of  America,  Enrique  Ca- 
marena. 

Mr.  Caro  is  sitting  down  there  with 
the  Jacuzzi,  and  the  video  equipment, 
and  the  female  companions  coming  in. 
and  the  imported  whisky,  and  all  the 
rest  of  it.  And  the  State  Department 
expects  this  Senator  to  vote  to  certify 
the  Government  of  Mexico.  Forget  it. 
It  is  not  going  to  happen. 

I  may  be  the  only  Senator  to  vote 
for  this  joint  resolution.  I  hope  I  will 
not  be.  But  I  will  never  be  so  false  and 
perverse  as  to  pretend  that  Mexico  is 
"fully  cooperating."  Yet.  this  is  what 
the  State  Department  says. 

There  is  a  dictatorship  in  Mexico,  a 
Socialist  government  that  has  ruined 
the  economy,  from  which  the  Mexican 
people  can  never  extricate  themselves, 
unless  and  until  there  is  a  change  in 
the  attitude  and  the  priorities  of  the 
Mexican  Government. 

I  do  not  know  any  better  way  to  get 
the  attention  of  the  Mexican  Govern- 
ment and  the  Mexican  people  than  to 
say,  "You're  can't  kid  us.  You're  not 
fooling  us.  You're  not  cooperating  at 
all,  let  alone  cooperating  fully,  as  the 
law  of  the  United  States  of  America 
requires." 

At  a  hearing  last  month  in  the 
Senate  drug  caucus,  chaired  by  the 
distinguished  Senator  from  Arizona, 
the  Commissioner  of  Customs  testified 
that  he  did  not  know  of  a  single  drug 
trafficker  in  Mexico  who  had  been  ar- 
rested, prosecuted,  and  convicted. 
Some  cooperation!  Indeed,  the  Mexi- 
cans seem  to  have  a  habit  of  arresting 
traffickers,  accepting  large  bribes,  and 
releasing  the  criminals. 

During  the  debate  on  certification 
last  year,  the  State  Department  as- 
sured us  that  Mexico  has  promised  to 
do  all  sorts  of  things.  But  as  it  turned 
out,  these  were  empty  promises. 

So  that  brings  us  360  degrees  back  to 
where  I  began.  A  year  ago.  Congress 
made  the  mistake  of  failing  to  decerti- 
fy Panama.  Look  at  Panama  today. 
And  we  are  botching  that  up,  day  after 
day,  despite  the  pleas  of  the  people  of 
Panama.  If  some  Members  of  Congress 
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and  the  bureaucracy  at  the  State  De- 
partment had  not  been  so  reluctant  to 
denounce  General  Noriega  during  the 
past  15  years,  things  would  be  far  dif- 
ferent and  far  better  in  Panama  today. 
I  stood  on  this  floor  a  decade  ago 
and  talked  about  Mr.  Noriega,  and  the 
State  Department  said:  "Oh,  you 
should  not  do  that,  Senator.  He  is 
doing  this  and  he  is  doing  that."  I  said, 
"Baloney!"  Anytime  you  lie  down  with 
dogs,  you  get  fleas,  and  you  deserve 
them. 

If  we  had  been  doing  what  we  should 
have  been  doing  for  the  past  10  years. 
Noriega  would  not  be  in  power  there 
today.  Panama  would  have  a  democra- 
cy. I  do  not  know  how  long  it  is  going 
to  take  us  to  learn. 

In  any  case.  Mr.  President,  Congress 
acted  too  late  on  General  Noriega  in 
Panama.  I  certainly  hope  we  have 
learned  a  lesson  and  that,  this  year, 
Congress  will  vote  to  decertify  Mexico 
and  send  an  undeniable,  unmistakable 
message  that  enough  is  enough. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  dated  April  8. 
1988.  from  the  Deputy  Secretary  of 
State.  Mr.  Whitehead,  to  me;  a  memo- 
randum to  the  Secretary  of  State  con- 
cerning the  Presidential  determina- 
tions; and  a  series  of  three  articles 
from  the  New  York  Times  on  the  sub- 
ject of  narcotics. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  States, 
Washington,  DC.  April  8,  1988. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 
Dear  Mr.  Chairman:  The  Senate  Foreign 
Relations  Committee  has  before  it  resolu- 
tions to  disapprove  the  President's  certifica- 
tion of  Mexico  and  The  Bahamas  under  Sec. 
481(h)  of  the  Foreign  Assistance  Act.  Both 
resolutions  involve  risks  that  Congress 
should  consider.  In  the  case  of  Mexico,  the 
resolution  poses  significant  dangers  to 
major  U.S.  interests. 

I  understand  many  members  of  Congress 
are  attracted  by  the  idea  that,  by  overturn- 
ing the  "full  cooijeration"  certification  and 
urging  the  President  to  replace  it  with  a 
"national  interest"  certification,  we  would 
be  sending  these  countries  a  useful  message 
while  making  proper  allowance  for  the  ex- 
tensive foreign  policy  interests  we  have 
there.  However,  the  law  is  clear  that  "na- 
tional interest  certification"  is  in  fact  a 
denial  of  certification  on  anti-narcotics 
grounds.  Moreover,  the  decision  to  accompa- 
ny the  President's  certification  with  a  spe- 
cial justification  statement  was  predicated 
on  our  own  belief  we  should  send  a  strongly 
worded  message  to  Mexico.  All  subsequent 
talks  with  the  Mexicans  confirm  that  this 
message  was  received  and  understood. 

Should  the  Congress  overturn  the  Presi- 
dent's certification  of  full  cooperation,  the 
political  impact  this  would  have  in  Mexico 
could  be  devastating  to  U.S.  interests.  I  feel 
certain,  for  example,  that  Mexico  would  ter- 


minate U.S.  ties  to  their  aerial  eradication 
progam  and  reject  the  $14.5  million  in  direct 
U.S.  anti-drug  assistance  that  these  ties  in- 
volve. The  ability  of  the  DEA  to  operate  ef- 
fectively within  Mexico  might  also  be  im- 
paired. 

The  Mexican  Government  would  of  course 
continue  to  fight  the  narcotics  traffic  on  its 
own,  but  the  efficiency  of  these  efforts 
could  drop  significantly  if  the  U.S.  role  is 
curtailed,  and  more  drugs  would  flow  into 
the  United  States.  Moreover,  if  Mexico 
alone  should  prove  unable  to  counter  the  in- 
creasing rwwer  of  the  narcotics  traffickers, 
the  very  stability  of  our  southern  neighbor 
could  be  placed  in  jeopardy.  We  cannot 
afford  to  have  a  Colombia  on  our  border. 

The  political  spillover  of  a  Congressional 
approval  of  the  Mexico  resolutions  would 
probably  affect  every  aspect  of  our  bilateral 
relationship,  including  trade,  investment, 
immigration  and  border-area  cooperation. 
The  U.S.  would  become  a  major  issue  in 
Mexico's  current  election  campaign,  and  a 
more  constructive  bilateral  relationship 
would  become  politically  impossible  for  the 
next  Mexican  president.  The  political  left 
and  other  elements  in  Mexico  opposed  to 
closer  ties  to  the  U.S.  would  get  a  strong 
new  lease  on  life. 

Aside  from  these  considerations,  the 
President's  certification  decision  and  the 
justification  statement  accompanying  it  are 
defensible.  While  we  fault  Mexican  efforts 
in  some  areas,  that  does  not  mean  we  should 
overlook  the  substantial  nature  of  their  con- 
tribution and  the  many  positive  actions 
they  took  in  1987.  For  instance:  Mexico  was 
the  first  Latin  American  country  to  sign  and 
ratify  a  Mutual  Legal  Assistance  Treaty 
with  us;  they  increased  by  26%  their  eradi- 
cation of  marijuana  while  slightly  improv- 
ing opium  poppy  eradication:  their  seizures 
of  all  drugs  were  up  (cocaine  by  75%,  opium 
derivative  12%,  and  marijuana  104%);  they 
arrested  9,800  persons  for  trafficking  includ- 
ing nine  major  (class  1)  narcotics  violators. 
Despite  these  efforts,  which  involved 
many  human  casualties  and  a  heavy  outlay 
of  scarce  financial  resources  in  the  midst  of 
a  deep  economic  crisis,  the  drug  producers 
and  traffickers  gained  ground  last  year.  Be- 
cause of  this,  President  Reagan  stressed  the 
importance  of  this  issue  above  all  others 
during  his  meeting  of  February  13.  1988  in 
Mazatlan  with  President  de  la  Madrid  and 
members  of  his  Cabinet. 

The  Mexican  President  was  highly  respon- 
sive to  our  concerns.  He  declared  drugs  a  na- 
tional security  concern  for  Mexico,  and  two 
weeks  thereafter  he  appointed  a  Cabinet 
Committee,  headed  by  Mexico's  Attorney 
General,  Secretary  of  Government  and  Sec- 
retary of  Health,  to  coordinate  Mexico's 
anti-drug  efforts.  This  broadening  of  Cabi- 
net-level attention  to  the  drug  war  raises  its 
visibility  within  the  Mexican  Government, 
increases  the  potential  for  more  effective 
coordination,  and  responds  to  a  recommen- 
dation made  by  President  Reagan  at  Mazat- 
lan. 

In  sum,  I  believe  it  would  be  both  unfair 
and  highly  counterproductive  for  Congress 
to  disapprove  the  President's  certification  of 
Mexico  as  a  fully  cooperating  country. 

With  regard  to  The  Bahamas,  cooperation 
in  1987  between  U.S.  and  Bahamian  law  en- 
forcement agencies  has  been  excellent.  Co- 
caine seizures  increased  by  300%  as  a  result 
of  this  cooperation.  GCOB  efforts  in  the 
key  areas  of  enforcement,  investigation,  and 
prosecution  improved  during  1987. 

Although  allegations  of  corruption  remain 
a  serious  concern,  the  Bahamian  Govern- 
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ment  appears  to  be  moving  In  the  right  di- 
rection to  address  the  problem.  Two  new 
special  drug  courts  should  relieve  the  over- 
burdened legal  system.  A  police  internal  cor- 
ruption unit  has  investigated  and  presented 
cases  for  prosecution. 

Decertification  would  jeopardize  this  co- 
operation and  discourage  further  GCOB  law 
enforcement  and  anti-corruption  efforts. 
With  an  estimated  50-60%  of  all  marijuana 
and  cocaine  destined  for  the  U.S.  transiting 
The  Bahamas,  that  would  mean  an  increase 
In  the  amount  of  these  drugs  entering  our 
country.  The  GCOB  has  demonstrated  at 
the  highest  levels  its  readiness  and  willing- 
ness to  cooperate  with  us  in  the  drug  fight. 
We  want  to  encourage  and  strengthen  the 
hands  of  those  Bahamians  who  clearly  want 
to  do  more. 

In  order  to  achieve  results,  there  is  no  re- 
alistic alternative  to  working  with  these 
countries.  Measures  to  sanction  them,  or  to 
castigate  their  governments  as  corrupt,  will 
only  undercut  the  ability  of  honest,  serious 
public  servants  to  cooperate  with  us.  And  in 
the  case  of  Mexico  they  will  have  an  incal- 
culable adverse  effect  upon  some  of  the 
most  important  foreign  policy  interests  the 
United  States  has. 
Sincerely, 

JoHM  C.  Whitehead, 

Acting  Secretary. 

The  White  House, 
Washington,  February  29,  1988. 
Presidential  Determination  No.  88-10. 
Memorandum  for  the  Secretary  of  State 
Subject:  Certifications  for  Narcotics  Source 
and  Transit  Countries  under  Public  Law 
99-570. 
By  virtue  of  the  authority  vested  in  me  by 
Section  481(h)(2)(A)(i)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  by  the 
Anti-Drug  Abuse  Act  of  1986  (P.L.  99-570),  I 
hereby  determine  and  certify  that  the  fol- 
lowing  major   narcotics  -  producing  and/or 
major  narcotics  transit  countries  have  coop- 
erated   fully    with    the   United   SUtes,    or 
taken  adequate  steps  on  their  own,  to  con- 
trol  narcotics  production,   trafficking   and 
money  laundering: 

The  Bahamas,  Belize.  Bolivia,  Brazil, 
Burma,  Colombia,  Ecuador,  Hong  Kong, 
India.  Jamaica,  Malaysia,  Mexico,  Morocco, 
Nigeria,  Pakistan,  Peru  and  Thailand. 

By  virtue  of  the  authority  vested  in  me  by 
Section  481(h)(2)(A)(ii)  of  the  Act,  I  hereby 
determine  that  it  is  in  the  viUl  national  m- 
terests  of  the  United  States  to  certify  the 
following  countries: 
Laos,  Lebanon,  and  Paraguay. 
Information  for  these  countries  as  re- 
quired under  Section  481(h)(2){B)  of  the 
Act  is  enclosed. 

1  have  determined  that  the  following 
major  producing  and/or  major  transit  coun- 
tries do  not  meet  the  standards  set  forth  in 
Section  481(h)(2)(A): 
Afghanistan,  Iran,  Panama  and  Syria. 
In  making  these  determirations,  I  have 
considered  the  factors  set  forth  in  Section 
481(h)(3)  of  the  Act,  based  on  the  informa- 
tion in  the  International  Narcotics  Control 
Strategy  Report  of  1988. 

You  are  hereby  authorized  and  directed  to 
report  this  determination  to  the  Congress 
immediately  and  to  publish  it  in  the  Federal 

Register. 

Ronald  Reagan. 

Justification  for  Cehtification:  Colombia 

Colombia  is  a  major  drug  producing  and 

transit  country.  Certification  is  granted  in 

accordance  with  Section  481(h)(2)(A)(i)  of 
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the    Foreign    Assistance    Act    of    1981,    as 
amended  by  Public  Law  99-570. 

We  believe  Colombia  has  done  much  uni- 
laterally and  bilaterally  against  drug  traf 
ficking,  but  the  power  of  the  Medellin  cartel 
must  be  broken  and  steps  to  do  so  must  be 
taken,  including  Colombian  resolution  of 
the  issue  of  extradition. 

The  United  States  fully  recognizes  that 
the  Government  of  Colombia  is  literally  be- 
sieged by  superbly-armed  trafficking  and  in- 
surgent groups,  whose  corruption  is  report- 
edly spreading  in  the  Americas.  As  noted  in 
earlier  summaries,  Colombia  has  for  many 
years  been  the  most  cooperative  and  impor- 
tant of  the  Andean  governments.  At  great 
peril  to  its  officials,  too  frequently  struck 
down  by  trafficker-paid  assassins,  Colombia 
extradited  Carlos  Lehder  to  the  U.S.,  but 
the  Supreme  Court  sut)sequently  struck 
down  the  extradition  agreement  and  in  De- 
cember Jorge  Luis  Ochoa  was  released,  a 
sharp  disappointment  to  narcotics  officials 
here  and  in  Colombia.  The  Government  is 
under  both  domestic  and  international  pres- 
sure to  either  find  a  basis  for  extraditing 
major  traffickers  or  arrest  and  prosecute 
under  Colombian  law.  or  both.  The  United 
SUtes  wants  to  be  as  helpful  to  either  proc- 
ess as  possible. 

The  Government  is  aware  that  it  must 
also  be  more  forceful  in  attacking  cocaine 
labs,  many  of  which  are  protected  by  insur- 
gent groups  as  well  as  by  traffickers.  In 
1987,  the  Government  maintained  the  effec- 
tiveness of  its  marijuana  spraying  program 
in  traditional  growing  areas,  and  we  are 
gratified  by  indications  that  in  1988  the 
GOC  will  expand  the  spraying  program  to 
counter  production  found  in  new  areas, 
which  drove  annual  totals  in  the  1988 
INCSR  up.  Columbia  continues  to  cooperate 
in  the  search  for  a  herbicide  to  destroy  coca 

fields,  cooperation  which  is  indispensable  to 

the  long  term  solution  to  coca  cultivation. 


Justification  for  Certification:  Mexico 

Mexico  is  a  major  drug  producing  and 
transit  country.  Certification  is  granted  to 
Mexico  in  accordance  with  Section 
481(h)(2)(A)(i)  of  the  Foreign  Assistance 
Act  of  1981.  as  amended  by  Public  Law  99- 
570. 

U.S.  officials  welcomed  the  spirit  of  en- 
hanced bilateral  cooperation  of  the  recent 
Presidential  summit,  but  we  also  believe 
Mexico  has  the  capability  for  far  greater 
achievement  in  narcotics  control.  The  De- 
partment finds  that  there  are  important  bi- 
lateral and  multilateral  considerations 
which  would  be  placed  at  risk  should  certifi- 
cation be  denied,  not  least  of  which  is  the 
future  progress  of  our  joint  narcotics  con- 
trol endeavors.  A  national  interest  certifica- 
tion has  been  weighed.  The  final  decision  is 
to  recommend  full  certification,  but  reiter- 
ate that,  as  President  Reagan  declared,  1988 
should  be  a  year  of  positive  results. 

Mexico  has  improved  its  marijuana  eradi- 
cation campaign,  but  opium  poppy  eradica- 
tion, while  marginally  improved  in  terms  of 
total  hectares  eradicated,  was  short  of  the 
effort  needed  to  reduce  production.  The  en- 
forcement situation  improved  with  some  lab 
busts  and  increased  seizures.  The  Mexican 
Government  has  increased  the  commitment 
of  resources  to  both  the  Attorney  General's 
program  and  the  military  program.  But  the 
overall  assessment  is  that  Mexico's  effort 
has  not  kept  pace  with  the  increased  flow  of 
drugs,  and  is  below  the  level  of  efficiency 
and  effect  of  which  it  is  capable.  The  trials 
in  the  Camarena  and  Cortez  cases  remain 

underway,  with  Caro  Quintero  and  other  de- 


fendants incarcerated.  The  Government  has 
not  yet  addressed  all  allegations  of  official 
corruption  in  a  systematic  fashion.  While 
appreciative  of  the  efforts  that  have  been 
made,  and  taking  full  note  of  Mexican  casu- 
alties, the  U.S.  nevertheless  believes  that  a 
higher  level  of  cooperation  is  both  possible 
and  necessary. 

Justification  for  National  Interest 
Certification 

LAOS 

Laos  is  a  major  drug  producing  country. 
Certification  is  granted  to  Laos  in  accord- 
ance with  the  vital  national  interest  provi- 
sion of  Section  481(h)(2)(A)(ii)  of  the  For- 
eign Assistance  Act  of  1981.  as  amended  by 
P.L.  99-570. 

The  Department  finds  that  there  are  vital 
national  interests  which  would  be  placed  at 
risk  should  certification  be  denied.  This  risk 
has  been  weighed  against  the  failure  of  Laos 
to  cooperate  fully  with  the  United  States  on 
narcotics  control  or  to  take  adequate  steps 
on  its  own. 

Laos  was  granted  a  national  interest  certi- 
fication in  1987  on  grounds  of  promised  co- 
operation on  the  POW/MIA  issue  despite  a 
failure  to  adopt  any  concrete  narcotics  con- 
trol measures  along  with  indications  that 
local  and  military  officials  were  engaged  in 
narcotics  trafficking.  Laos  opium  and  mari- 
juana production  are  increasing  significant- 
ly, and  there  are  multiple  reports  implicat- 
ing Communist  Party.  Laos  Army  and  other 
officials  in  managing  and  facilitating  the 
trade,  which  is  increasingly  important  to 
the  economy  of  this  cash-poor  country.  Laos 
has  not  accepted  offers  of  U.S.  narcotics  as- 
sistance, nor  undertaken  any  control  initia- 
tives but  were  recently  receptive  to  adding  a 
UNFDAC  crop  substitution  project.  There  is 
little  prospect  for  near-term  reversal  of 
these  trends.  There  is.  however,  progress  on 
the  POW/MIA  issue,  with  remains  and  air- 
craft parts  having  been  recently  received  by 
U.S.  officials,  and  pledges  of  cooperation  in 
early  1988  on  joint  excavations  of  crash 
sites. 

Two  certifications  must  be  made  of  Laos, 
one  on  March  1  under  Sec.  481(h)  and  an- 
other May  1.  under  Sec.  2013  of  P.L.  99-570, 
which  requires  reports  on  corrupt  officials 
and  governments.  The  decision  is  to  grant 
Laos  a  national  interest  certification,  under 
Sec.  481(h),  with  an  understanding  that  the 
issue  will  be  revisited  May  1.  At  that  time, 
the  dry  season  will  have  ended,  and  the  U.S. 
will  have  proof  (positive  or  negative)  of  the 
promised  further  cooperation  on  the  POW/ 
MIA  issue.  Hopefully,  such  cooperation  will 
be  forthcoming,  along  with  strong  indica- 
tions of  an  intent  to  pursue  narcotics  con- 
trol. 

The  President  has  assigned  the  highest 
national  priority  to  obtaining  the  fullest 
possible  accounting  for  Americans  lost  in 
Indochina  during  the  war  and  has  pledged 
the  full  resources  of  the  U.S.  government  to 
this  effort.  Relations  with  Laos  are  linked 
to  the  POW/MIA  issue;  progress  on  the 
issue  is  viewed  as  the  principal  measure  of 
Laos  sincerity  in  desiring  to  improve  rela- 
tions with  the  United  States.  It  was  POW/ 
MIA  dialogue  and  joint  cooperation  which 
provided  US  opportunities  to  raise  the  nar- 
cotics question  in  a  serious  way. 

Justification  for  National  Interest 
Certification 

LEBANON 

Lebanon  is  a  major  drug  producing  coun- 
try. Certification  is  granted  to  Lebanon  in 
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accordance  with  the  vital  national  interest 
provision  of  Section  481(h)(2)(A)(ii)  of  the 
Foreign  Assistance  Act  of  1981,  as  amended 
by  P.L.  99-570. 

The  Department  finds  that  there  are  vital 
national  interests  which  would  be  placed  at 
risk  should  certification  be  denied.  This  risk 
has  been  weighed  against  the  failure  of  Laos 
to  cooperate  fully  with  the  United  States  on 
narcotics  control  or  to  take  adequate  steps 
on  its  own. 

Opium,  heroin  and  hashish  production 
abound  in  the  Bekaa  Valley,  with  increasing 
indications  of  a  flourishing  trade  in  cocaine. 
However,  narcotics  trafficking  and  produc- 
tion occur  in  areas  which  continue  to  be 
controlled  by  elements  of  the  Syrian  mili- 
tary, with  indications  that  various  officers 
and  units  profit  from  the  trade  and  protect 
it.  The  Government's  control  over  growing 
areas  and  transit  routes  has  eroded  during 
the  past  12  years  of  civil  strife.  As  we  con- 
cluded last  year,  a  comprehensive  eradica- 
tion and  interdiction  program  must  await 
restoration  of  central  government  control. 

The  finding  of  national  interest  is  un- 
changed. The  United  States  wants  to  assist 
in  the  re-establishment  of  peace  and  stabili- 
ty in  Lebanon.  Denial  of  certification  would 
end  U.S.  assistance  to  Lebanese  government 
efforts  to  maintain  a  professional  and  well- 
trained  Lebanese  Army,  a  key  element  in 
the  eventual  restoration  of  government  con- 
trol and  stabUity.  U.S.  assistance  to  dis- 
placed and  injured  Lebanese  civilians  helps 
minimize  the  destabilizing  effects  of  con- 
tinuing civil  strife  and  economic  distress. 

Justification  for  National  Interest 

Certification 

paraguay 

Paraguay  is  a  major  drug  producing  coun- 
try. Certification  is  granted  to  Paraguay  in 
accordance  with  the  vital  national  interest 
provision  of  Section  481(h)(2)(A)(ii)  of  the 
Foreign  Assistance  Act  of  1981,  as  amended 
by  P.L.  99-570. 

The  Department  finds  that  there  are  vital 
national  interests  which  could  be  affected 
should  certification  be  denied.  This  risk 
should  be  weighed  against  the  failure  to 
date  of  Paraquay  to  cooperate  fully  with 
the  United  States  on  narcotics  control  or  to 
take  adequate  steps  on  its  own. 

Paraguay  has  again  become  a  major 
player  in  international  narcotics,  with  seri- 
ous allegations  that  officials  at  various 
levels  of  the  government  may  be  profiting 
from  the  trade,  especially  the  production  of 
marijuana,  and  transhipment  of  cocaine.  It 
is  also  noted,  however,  that  U.S.  officials 
have  established  good  relations  with  Para- 
guayan narcotics  officials,  and  have  received 
pledges  to  cooperate  with  the  recently  re- 
opened DEA  office  in  Asuncion.  A  factor  in 
granting  national  interest  certification  is  to 
determine  more  precisely  the  scope  of  the 
problem  and  the  willingness  of  Paraguay's 
officials  to  cooperate  with  DEA  on  drug  in- 
vestigations. It  is  noted  that  Paraguay  has 
given  drug  intelligence  to  U.S.  officials. 

Given  the  allegations  of  official  corrup- 
tion, the  issue  of  certifying  Paraguay  will 
have  to  be  reviewed  on  May  1  when  the 
President  certifies  countries  under  Sec.  2013 
of  P.L.  99-570.  A  national  interest  certifica- 
tion now  advises  Asuncion  that  cooperation 
on  narcotics  is  not  adequate,  that  improve- 
ments are  needed  in  the  coming  year,  and 
that  Paraguay's  cooperation  with  DEA  will 
affect  the  May  1  decision. 

While  the  most  immediate  national  inter- 
est in  Paraguay  is  the  drug  issue  itseU, 
there  are  other  U.S.  interests,  including  a 


desire  to  sustain  the  Peace  Corps  oper- 
ations, and  maintain  a  program  presence 
that  could  help  encourage  a  peaceful  politi- 
cal transition  to  a  post-Stroessner  era. 

[From  the  New  York  Times,  Apr.  10,  1988] 

Drive  Against  Narcotics  Foiled  by 

Security  Fears 

(By  Elaine  Sciolino  with  Stephen 

Engelberg) 

Washington,  April  9.— No  President  has 
spoken  out  more  against  drugs  than  Presi- 
dent Reagan.  No  Administration  has  signed 
more  anti-drug  treaties  or  spent  more 
money  to  stem  the  flow  of  drugs  into  this 
country. 

But  as  the  Reagan  years  draw  to  a  close, 
American  law  enforcement  officials  ac- 
knowledge that  they  are  losing  ground  in 
the  fight  against  a  new  generation  of  drug 
smugglers  who  have  the  business  skill— and 
capital— to  threaten  not  only  the  streets  of 
America  but  even  the  stability  of  countries 
long  friendly  to  the  United  States. 

While  drug  confiscations  and  arrests  set 
records  each  year,  the  supply  of  cocaine,  the 
most  commonly  abused  drug,  has  grown 
steadily.  As  for  the  hundreds  of  millions 
spent  annually  on  programs  to  curb 
demand,  the  number  of  drug  users  in  the 
United  States  remains  near  its  all-time  peak, 
having  dropped  only  slightly. 

arrests  grow,  so  DOES  SUPPLY 

Confronted  with  the  influx  of  drugs  from 
overseas  and  the  inability  of  successive  ad- 
ministrations to  deal  with  it  effectively,  leg- 
islators and  local  officials  have  begun  de- 
manding that  the  United  States  take  more 
effective  action  against  countries  that  toler- 
ate or  ignore  the  drug  industry. 

In  interviews,  dozens  of  present  and 
former  Government  officials  say  this  would 
mean  a  change  in  emphasis.  These  officials 
say  that,  like  its  predecessors,  the  Reagan 
Administration  has  repeatedly  subordinated 
the  drug  issue  to  other  American  interests, 
from  support  for  insurgents  fighting  leftist 
regimes  to  the  belief  that  punishing  drug- 
producing  countries  might  destabilize  them. 

BALANCE  priorities 

"You  have  to  balance  priorities,  but  the 
fact  is  we  have  not  balanced  priorities:  we 
have  always  put  narcotics  at  the  bottom  of 
the  totem  pole,"  said  Francis  J.  McNeil,  a 
former  Deputy  Assistant  Secretary  of  State 
for  Intelligence  and  Research. 

Mr.  McNeil  and  other  officials  see  ample 
evidence  that  tough  American  talk  on  fight- 
ing drugs  overseas  has  not  been  matched  by 
diplomatic  action.  In  1986,  for  example,  a 
law  was  passed  allowing  President  Reagan 
to  impose  economic  sanctions  against  coun- 
tries that  are  not  cooperating  fully  with 
American  efforts  to  reduce  the  drug  trade. 
But  that  law  has  never  been  used  against  a 
nation  considered  an  ally,  regardless  of  any 
flagrant  drug  trafficking  that  may  be  occur- 
ring. 

Interviews  with  dozens  of  present  and 
former  officials  also  disclose  that: 

The  Reagan  Administration  was  told  that 
the  Honduran  military,  which  was  providing 
critical  assistance  to  the  guerrUlas  fighting 
the  Sandinista  Government  in  Nicaragua, 
may  have  been  involved  in  drug  dealing, 
perhaps  as  early  as  1981.  according  to 
present  and  former  officials.  A  former  offi- 
cial in  the  Drug  Enforcement  Administra- 
tion said  that  a  United  States  drug  agent 
stationed  in  Honduras  relayed  the  allega- 
tions to  his  supervisors  from  1981  to  1983 
but  was  never  ordered  to  investigate  them. 
Officials  in  the  agency  insist  the  allegations 


were  unsubstantiated  and  not  worthy  of  in- 
vestigation. 

In  1984.  Caspar  W.  Weinberger,  then  De- 
fense Secretary,  did  not  take  action  on  a 
recommendation  from  the  Joint  Chiefs  of 
Staff  that  the  Pentagon  become  more  in- 
volved in  blocking  shipments  of  drugs,  even 
if  it  required  new  legislation  and  a  redefini- 
tion of  the  military's  mission,  according  to 
former  senior  officials  in  the  Pentagon.  Mr. 
Weinberger  has  not  responded  to  requests 
for  comment. 

Senior  White  House  officials,  in  a  previ- 
ously undisclosed  effort,  sought  unsuccess- 
fully in  late  1985  and  early  1986  to  enlist 
the  support  of  others  in  the  Administra- 
tioon  for  the  removal  of  Gen.  Manuel  Anto- 
nio Noriega  of  Panama.  John  P.  Martsh,  the 
Drug  Enforcement  Administration  official 
responsible  for  Latin  America,  said  that 
even  after  General  Noriega's  indictment  on 
drug-trafficking  charges,  the  American  drug 
agency  has  continued  to  work  closely  in 
interdiction  efforts  with  Col.  Nivaldo  Ma- 
drinan,  one  of  General  Noriega's  closest  as- 
sociates and  a  man  identified  by  Psinamani- 
an  opposition  leaders  as  a  principal  in  the 
drug  trade. 

Attempts  to  eradicate  drug  cropa  overseas 
have  been  mired  by  technical  and  diplomat- 
ic obstacles.  Even  those  officials  promoting 
the  policy  acknowledge  that  the  difficulties 
may  never  be  surmounted. 

Attorney  General  Edwin  Meese  3d,  the 
Administration's  top  law  enforcement  offi- 
cial, reflected  the  Administration's  ap- 
proach toward  using  foreign  policy  as  a 
weapon  in  the  war  on  drugs  when  he  was 
asked  in  a  recent  interview  whether  drug 
trafficking  is  the  foremost  foreign  policy 
concern  of  the  American  people. 

"How  to  rate  it  with  a  lot  of  other  issues  is 
very  difficult,  because,  obviously,  the  col- 
lapse of  Central  America  would  have  a  very 
dire  impact  on  the  American  f>eople,"  said 
Mr.  Meese.  who  is  on  a  trip  to  Latin  Amer- 
ica for  talks  on  drug  enforcement  issues. 
"It's  kind  of  silly  to  make  these  kinds  of 
comparisons  because  they  are  all  major 
threats." 

The  American  people  have  not  hesitated 
to  make  such  comparisons.  In  a  New  York 
Times/CBS  News  Poll  in  March,  respond- 
ents were  asked  which  of  five  leading  inter- 
national issues  was  the  most  important 
facing  this  country.  The  largest  number.  48 
percent,  cited  drug  trafficking. 

A  CLASH  OF  POLICIES 

Afghanistan  is  one  place  where  the  drug 
issue  has  been  subordinated  to  the  Adminis- 
tration's policy  of  supporting  anti-Commu- 
nist insurgencies. 

Poppy  cultivation  in  Afghanistan  has  sky- 
rocketed as  a  result  of  economic  dislocation 
and  other  factors  caused  by  the  Afghan  war. 
In  1987  alone,  opium  production  increased 
by  at  least  20  percent  over  the  year  before, 
and  may  have  more  than  doubled,  according 
to  the  State  Department's  1988  report  on 
the  global  drug  trade.  Much  of  the  poppy 
crop  grows  in  areas  controlled  by  the 
Afghan  guerrillas  or  on  territory  where 
they  have  influence,  according  to  the 
reijort. 

Although  the  guerrilla  leaders  have 
spoken  out  against  drug  use  as  a  practice 
contrary  to  Islam,  and  although  they  are 
not  thought  to  be  actively  involved  in  the 
trade,  they— like  the  Afghan  Government 
and  its  Soviet  backers— tolerate  the  expand- 
ing poppy  production  and  heroin  refining  in 
Afghanistan  and  shipment  of  drugs  into 
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Pakistan  because  it  is  a  way  of  life  in  the 
country  and  a  principal  cash  crop. 

American  intelligence  has  suspected  that 
planes,  trucks  and  mules  ferrying  rebel  aid 
into  Afghanistan  are  also  used  to  ship  drugs 
to  Pakistan,  but  investigations  have  not  pro- 
duced solid  evidence  of  this.  Intelligence  an- 
alysts acknowledge,  however,  that  individ- 
ual rebels  and  even  small  units  serve  as  drug 
couriers. 

Yet  the  Reagan  Administration  has  done 
little  to  press  the  guerrillas  to  curb  the  drug 
trade,  according  to  senior  State  Department 
and  intelligence  analysts.  When  President 
Reagan  met  with  several  guerrilla  leaders  in 
Washington  last  November,  these  officials 
said,  he  never  raised  the  drug  issue. 

U.S.  Security  Interests  Thwart  War  on 
THE  Narcotics  Trade 

A  previously  undisclosed  1987  intelligence 
report  concludes  that  even  if  Pakistan  and 
Afghanistan  were  to  develop  good  relations 
after  a  Soviet  troop  withdrawal,  the  rugged 
terrain  and  remote  areas  where  the  poppy 
crop  is  grown  and  the  fiercely  independent 
tribesmen  who  have  controlled  the  Afghan 
drug  trade  for  decades  would  thwart  any 
effort  to  reduce  its  pre-war  levels. 

"We're  not  going  to  let  a  little  thing  like 
drugs  get  in  the  way  of  the  political  situa- 
tion," said  an  Administration  official  who 
follows  Afghanistan  closely,  emphasizing 
that  nartotics  are  relatively  a  minor  issue  in 
the  context  of  policy  toward  the  Afghan 
guerrillas.  "And  when  the  Soviets  leave  and 
there's  no  money  in  the  country,  it's  not 
going  to  be  a  priority  to  disrupt  the  drug 
trade." 

PREOCCUPATION  WITH  THE  CONTRAS 

In  Central  America,  the  Administrations 
preoccupation  with  the  contra  war  against 
the  Nicaraguan  Government  has  contribut- 
ed to  a  lack  of  urgency  in  the  war  on  drugs. 

Charges  of  involvement  in  the  drug  trade 
have  swirled  around  the  contras  for  several 
years  without  being  proven.  At  the  insist- 
ence of  Senator  John  P.  Kerry,  Democrat  of 
Massachusetts,  a  subcommittee  of  the 
Senate  Foreign  Relations  Committee  has 
been  investigating  the  allegations. 

No  solid  evidence  has  been  found  to  docu- 
ment that  the  main  contra  group,  led  by 
Adolfo  Calero,  financed  the  war  with  drug 
profits,  although  the  Central  Intelligence 
Agency  suspected  that  some  of  the  other 
factions  had  become  involved  with  drug 
traffickers. 

Interviews  with  several  present  and 
former  officials  suggest  a  more  subtle  con- 
nection between  drugs  and  the  contras:  a 
less-than-aggressive  Administration  re- 
sponse to  allegations  of  corruption  in  the 
Honduran  military. 

The  seven-year  contra  war  has  depended 
on  base  caimps  inside  Honduras,  and  the 
Honduran  military  has  been  an  essential 
supporter  of  the  C.LA.'s  covert  efforts  to  aid 
the  rebels. 

According  to  a  former  Drug  Enforcement 
Administration  official,  an  American  drug 
agent  stationed  in  Honduras  from  October 
1981  to  1983  sent  intelligence  reports  to 
Washington  charging  Honduran  military  of- 
ficers, particularly  in  the  navy,  with  facili- 
tating the  transshipment  of  drugs  to  the 
United  States. 

The  agent,  Tom  Zepeda,  was  also  said  to 
have  charged  that  Honduran  military  offi- 
cers, including  Col.  Leonides  Torres  Arias, 
the  chief  of  army  intelligence,  were  protect- 
ing drug  traffickers.  The  most  prominent  of 
those  was  Juan  Ram6n  Matta  Ballesteros,  a 
Honduran  believed  to  have  close  links  to  the 


major  leaders  of  the  Medellin  drug  traffick- 
ers of  Colombia  and  who  was  returned  to 
the  United  States  this  week  to  face  drug- 
trafficking  charges. 

John  C.  Lawn,  the  head  of  the  Drug  En- 
forcement Administration,  said  that  Mr.  Ze- 
peda's  charges  about  corruption  in  the  Hon- 
duran military  were  backed  by  too  little  evi- 
dence to  merit  an  investigation  and  were 
similar  to  the  reports  sent  regularly  from 
dozens  of  other  countries.  He  said  the 
agency  had  never  been  ordered  to  ignore  the 
Honduran  military's  involvement  in  drug 
crimes.  "That  would  be  a  violation  of  my 
oath  of  office, "  Mr.  Lawn  said. 

In  1983.  the  United  States  closed  the  Drug 
Enforcement  Administration  office  in  Hon- 
duras for  budgetary  reasons  and.  a  Federal 
drug  official  said,  because  it  has  not  been 
"productive."  The  office  is  now  being  re- 
opened after  repeated  requests  from  the 
Honduran  authorities  since  last  year. 

"It  wasn't  that  there  was  a  coverup."  said 
one  Administration  official.  'It's  that 
people  knew  certain  questions  shouldn't  be 
asked." 

NORIEGA'S  regime:  A  CASE  STUDY 

Many  current  and  former  United  States 
officials  believe  this  country's  policy  on 
Panama  is  a  case  study  of  how  the  drug 
issue  has  been  subordinated  to  other  inter- 
ests. 

Intelligence  reports  linking  General  Nor- 
iega to  the  drug  trade  dale  as  far  back  as 
1972,  when  he  was  chief  of  intelligence  of 
the  Panama  Defense  Forces.  By  1985,  the 
evidence  of  the  general's  role  in  the  drug 
trade  was  so  strong  that  several  senior  offi- 
cials tried  to  turn  American  policy  against 
General  Noriega.  They  failed. 

A  previously  undisclosed  study,  dated  Nov. 
1.  1985  and  written  at  the  U.S.  Army's 
Southern  Command  in  Panama,  cited  the 
involvement  of  the  Panama  Defense  Forces 
in  the  drug  trade.  Information  gathered  by 
American  intelligence  included  transcripts 
of  conversations  between  Panamanian  mili- 
tary officers  and  drug  dealers,  and  surveil- 
lance photographs  of  Panamanian  soldiers 
loading  drugs,  according  to  Norman  A. 
Bailey,  former  chief  economist  of  the  Na- 
tional Security  Council,  who  saw  the  re- 
ports. 

After  he  left  government.  Mr.  Bailey  was 
so  distressed  by  General  Noriega's  removal 
of  President  Nicolas  Ardito  Barletta  in  1984 
that  he  urged  the  Administration  to  aban- 
don the  general. 

DON'T  'ROCK  THE  BOAT' 

1  In  an  interview,  Mr.  Bailey  said  that  the 
.^tate  Department's  attitude  was  "luke- 
•'  warm,"  and  that  the  Pentagon  didn't  want 
to  "rock  the  boat." 

The  C.I.A.  actively  opposed  doing  any- 
thing, Mr.  Bailey  said.  'They  said.  He's  an 
important  asset  for  us,  "  Mr.  Bailey  re- 
counted. 

As  Mr.  Bailey  was  pressing  for  action  in 
1985.  the  American  Ambassador  to  Panama 
at  the  time.  Everett  E.  Briggs.  began  push- 
ing the  State  Department  to  support  Mr. 
Barletta  by  imposing  diplomatic  and  eco- 
nomic pressures  similar  to  those  used 
against  General  Noriega  in  recent  weeks. 

At  the  National  Security  Council,  one  of 
the  officials  on  the  staff,  Constantine 
Menges.  was  trying  unsuccessfully  to  per- 
suade President  Reagan's  aides  to  put  the 
issue  on  the  agenda  for  a  decision  by  the 
Cabinet.  In  an  interview.  Mr.  Menges  said 
that  he  argued  that  the  threat  to  democra- 
cy in  the  region  posed  by  the  alliance  of 
General  Noriega.  Cuba  and  the  narcotics 


traffickers  more  than  outweighed  the  Pana- 
manian leader's  purported  value  to  the 
United  States. 

Mr.  Menges  did  not  succeed.  During  a  visit 
to  Panama  in  December  1985.  Rear  Adm. 
John  M.  Poindexter,  then  the  national  secu- 
rity adviser,  did  give  General  Noriega  a 
stern  message,  but  the  momentum  to  do 
something  about  General  Noriega  slowed 
soon  after  and  was  not  revived  until  1987 
with  the  rise  of  a  stronger  Panamanian  op- 
position. 

The  Panama  case  is  one  of  several  in- 
stances in  which  the  needs  of  United  States 
intelligence  agencies  have  clashed  with  drug 
policy. 

Richard  Kerr,  the  C.I.A.'s  deputy  director 
for  intelligence,  said  that  while  C.I.A.  regu- 
lations require  officers  to  report  violations 
of  the  law,  the  issue  is  often  not  clear-cut. 

"If  you  knew  an  agent  was  a  major  traf- 
ficker or  involved  in  a  major  shipment,  you 
couldn't  sit  on  that."  Mr.  Kerr  said.  "If  you 
knew  that  he  had  taken  major  money  to 
turn  his  eyes  to  the  side  to  let  something  go 
through,  then  you're  involved  in  a  judgment 
call.  My  guess  is  that  you  would  weigh  it. 
and  you  might  not  report  it." 

William  H.  Webster,  the  Director  of  Cen- 
tral Intelligence,  has  made  it  clear  that  he 
wants  to  be  personally  involved  in  deciding 
where  to  draw  the  line,  according  to  Mr. 
Kerr. 

DIVIDED  OPERATIONS  AND  BUDGET  CUTS 

Several  former  officials  who  have  studied 
United  States  drug-enforcement  efforts 
overseas  said  one  of  the  main  shortcomings 
is  that  operations  are  divided  among  a  host 
of  agencies,  some  of  which  have  experienced 
severe  budget  cuts. 

The  Coast  Guard,  for  example,  whose  mis- 
sion is  to  intercept  drugs  on  their  way  to  the 
United  States,  predicts  it  will  conduct  55 
percent  fewer  patrols  this  year  because  Con- 
gress slashed  its  1988  budget  by  $100  mil- 
lion. 

"Here  I  sit.  the  primary  agency  for  inter- 
diction, without  the  money  to  operate. "  said 
Adm.  Paul  A.  Yost  Jr..  the  Commandant  of 
the  Coast  Guard.  "I  have  men  and  women 
sitting  at  the  dock  doing  nothing." 

Moreover,  there  is  no  central  authority 
that  can  force  agencies  to  cooperate  with 
the  drug  effort,  and  few  incentives— like 
more  money  or  workers— to  encourage  an 
agency  to  expand  it  work  on  the  problem. 

More  than  any  other  agency,  the  Penta- 
gon has  shown  a  reluctance  to  embrace 
President  Reagan's  drug  crusade.  Pentagon 
officials  are  proud  of  the  fact  that  the  mili- 
tary flew  almost  17,000  hours  and  ships 
spent  a  total  of  more  than  2.500  days  at  sea 
last  year  in  the  effort  to  stop  drug  traffick- 
ers. But  they  are  quick  to  cite  the  1878 
Posse  Comitatus  Act,  which  prohibits  using 
the  military  to  pursue  or  arrest  violators  of 
criminal  law. 

In  the  past  few  years,  the  Pentagon  has 
consistently— though  unsuccessfully— op- 
posed various  initiatives  in  the  anti-drug 
fight,  including  the  loan  of  American  mili- 
tary equipment  to  foreign  goverrmients  in 
1981,  the  deployment  of  American  troops  to 
Bolivia  in  1986  that  labeled  drug  trafficking 
a  national  security  threat. 

A  former  senior  military  aide  said  the 
Pentagon  was  unwilling  to  become  more  in- 
volved because  of  fears  the  drug  effort 
would  take  money  away  from  other  pro- 
grams more  central  to  the  military's  mis- 
sion. 


RELUCTANCE  AT  THE  PENTAGON 


Senior  Pentagon  officials  bristle  at  the 
suggestion  made  by  the  Secretary  of  Educa- 
tion, William  J.  Bennett,  at  a  White  House 
drug  conference  last  month  that  the  United 
States  consider  the  use  of  broad,  unilateral 
military  force  abroad  to  prevent  the  cultiva- 
tion and  manufacture  of  drugs  destined  for 
this  country. 

But  the  Joint  Chiefs  of  Staff  once  shared 
the  view  that  the  United  States  military 
should  have  a  greater  role  in  the  war  on 
drugs. 

After  a  secret  six-month  study  in  1984.  the 
Joint  Chiefs  of  Staff  concluded  that  the 
drug  war  was  a  potential  threat  to  the  na- 
tional security  of  the  United  States  because 
it  was  undermining  the  country's  social 
fabric  and  the  discipline  of  the  military 
services,  according  to  former  senior  Penta- 
gon officials  involved  in  the  study. 

The  chiefs  recommended  that  the  Penta- 
gon take  the  lead  in  determining  what  was 
needed  to  combat  the  drug  threat,  even  if  it 
meant  rethinking  the  military's  principal 
mission  of  combat  readiness  or  changing  the 
law  to  allow  greater  military  cooperation  in 
law  enforcement.  The  report  outlined  a 
series  of  options  the  Pentagon  could  have 
taken  in  the  fight,  including  training  of 
other  countries'  anti-drug  forces  and  lend- 
ing equipment. 

"We  didn't  recommend  that  the  armed 
forces  become  police  officers,  but  pointed 
out  that  there  were  things  they  could  do 
that  were  consistent  with  their  mission," 
said  retired  Gen.  John  Vessey.  who  was 
chairman  of  the  Joint  Chiefs  of  Staff  at  the 
time,  adding  that  Mr.  Weinberger  had 
always  worked  hard  in  the  anti-drug  fight. 

The  proposal  was  never  accepted  by  Mr. 
Weinberger,  in  part  because  of  concern  that 
American  military  involvement  with  poten- 
tially corrupt  police  forces  of  drug-traffick- 
ing countries  might  tempt  American  service- 
men to  share  in  the  drug  profits,  according 
to  current  and  former  military  officials. 

"CER"nFICATI0N':  AN  INEFFECTIVE  STRATEGY 

One  of  the  least  effective  exercises  in 
cracking  down  on  the  drug  trade  is  the 
annual  "certification  process. " 

A  1986  anti-drug  law  requires  President 
Reagan  to  certify  that  the  25  countries 
identified  by  the  SUte  Department  as 
major  drug-producing  and  "drug-transiting" 
countries  are  "cooperating  fully"  with  ef- 
forts to  crack  down  on  the  trade.  Those  that 
do  not  qualify  are  to  lose  half  of  their  eco- 
nomic and  military  aid  and  could  suffer 
other  economic  penalties.  The  penalties  can 
be  waived  if  the  President  concludes  that 
other  "overriding  national  interests"  are  at 
stake. 

Mr.  Reagan  has  never  used  the  law  to  pe- 
nalize an  American  ally.  This  year.  Mr. 
Reagan,  "decertified"  Syria,  Iran,  Afghani- 
stan and  Panama,  countries  that  receive  no 
economic  and  military  aid. 

One  close  American  ally.  Turkey,  which 
the  Drug  Enforcement  Administration  con- 
siders a  major  "drug-transiting"  country— a 
country  in  which  there  is  the  capability  to 
transship  large  quantities  of  drugs- is  not 
even  included  on  the  State  Department  list. 
The  State  Department  blames  Congress  for 
not  adequately  defining  a  "drug-transiting 
country. "  Some  State  Department  officials 
believe  that  Turkey  is  not  on  the  list  to 
avoid  any  delay  in  the  dispersal  of  its  eco- 
nomic and  military  aid.  which  amounts  to 
$525  million  this  year. 

For  many  lawmakers,  the  process  is  best 
illustrated  by  Mr.  Reagan's  full  certification 
of  Mexico,  the  largest  single-country  source 


of  heroin  and  marijuana  flowing  into  the 
United  States.  Official  corruption  in  Mexico 
undermines  significant  cooperation  with  the 
United  States,  according  to  the  State  De- 
partment's annual  drug  report. 

Mr.  Meese  rejected  a  State  Department 
compromise  that  would  have  criticized 
Mexico  for  not  cooperating  fully;  the  result 
was  no  aid  suspension  because  of  overriding 
"national  interests."  Since  aid  to  Mexico  is 
only  $525,000  this  year,  such  a  cutoff  would 
have  little  effect.  This  is  why  Mr.  Meese  and 
other  Justice  Department  officials  are  not 
comfortable  with  the  law.  which  they  see  as 
a  feeble  attempt  to  punish  countries. 

"I  don't  think  pointing  fingers  at  each 
other  across  international  boundaries  is 
going  to  solve  the  problem, "  Mr.  Meese  said. 

MISGIVINGS  ON  OTHER  FRONTS 

Officials  in  other  agencies  with  dealings 
overseas  also  voice  misgivings  about  their 
role  in  the  war  on  drugs. 

American  diplomats,  for  example,  are  in 
the  embarrassing  position  of  pressing  for- 
eign leaders  to  allow  aerial  eradication  of 
their  drug  crops,  while  American  courts, 
citing  environmental  concerns,  have  stopped 
all  aerial  spraying  of  marijuana  with  para- 
quat on  Federal  property.  And  the  United 
States  has  pushed  Latin  American  countries 
to  draft  laws  requiring  the  licensing  of 
chemicals  needed  to  manufacture  cocaine  at 
a  time  when  a  move  for  new  American  re- 
strictions on  the  same  chemicals  is  stalled  in 
Congress. 

State  Department  officials  praise  Secre- 
tary of  State  George  P.  Shultz  for  focusing 
more  attention  on  drugs  than  did  Alexander 
M.  Haig  Jr..  his  predecessor,  whose  staff 
rarely  even  returned  the  phone  calls  of  offi- 
cials in  the  State  Department's  Bureau  of 
International  Narcotics  Matters. 

But  drugs  sometimes  are  not  even  on  Mr. 
Shultz's  agenda  in  his  meetings  with  foreign 
leaders.  In  March,  when  Mr.  Shultz  and 
President  Hafez  al-Assad  of  Syria  met  for 
the  first  time  in  nearly  five  years.  Mr. 
Shultz  did  not  raise  the  drug  issue.  Five 
days  later.  President  Reagan  listed  Syria  as 
one  of  four  countries  that  were  not  cooper- 
ating fully  in  cracking  down  on  the  drug 
trade. 

"The  State  Department  is  the  conscien- 
tious objector  in  the  war  on  drugs, "  says 
William  von  Raab,  the  Commissioner  of  the 
United  States  Customs  Service. 

Ambitious  Eradication  Goals  and 
Withering  Obstacles 


(By  Elaine  Sciolino) 
Washington.  April  9— Perhaps  the  most 
ambitious  goal  of  a  Cabinet-level  internal 
report  on  drug  strategies  is  to  cut  in  half 
coca  leaf  production  in  Latin  America  over 
the  next  five  years. 

"To  accomplish  this  objective."  says  the 
report,  "agreements  must  be  reached  with 
the  several  governments  of  the  region,  an 
effective  coca  herbicide  must  be  identified 
and  found  environmentally  acceptable, 
eradication  programs  must  be  carried  out  si- 
multaneously in  all  coca-producing  coun- 
tries, and  more  accurate  crop  estimates  are 
required  for  purposes  of  targeting  illicit 
crops  and  verifying  their  destruction."  The 
report  was  prepared  by  the  National  Drug 
Policy  Board,  which  is  led  by  Attorney  Gen- 
eral Edwin  Meese  3d. 

The  draft  report,  which  is  now  making  its 
way  through  the  Administration  and  Con- 
gress, concludes  that  for  aerial  spraying  to 
begin  this  year,  discussions  should  begin  im- 
mediately with  Colombia.  Peru.  Bolivia  and 


Ecuador,  the  four  main  countries  producing 
coca,  from  which  cocaine  is  derived. 

What  the  reptort  does  not  say  is  how  all 
this  is  to  be  done. 

PROBLEMS  WITH  HERBICIDES 

A  herbicide  that  is  both  environmentally 
safe  and  effective  against  coca  has  never 
been  approved  for  use  on  a  wide  scale,  and 
coca-producing  countries  have  not  shown 
much  enthusiasm  for  eradication  programs. 
Last  year,  the  production  of  coca  grew  by 
more  than  10  percent  over  the  previous 
year,  and  it  expected  to  increase  by  as  much 
as  10  percent  again  this  year,  according  to 
the  State  Department. 

State  Department  officials  familiar  with 
eradication  testing  admit  they  are  still  reel- 
ing from  their  problems  with  the  Dow 
Chemical  Company. 

In  1984,  after  the  State  Department  began 
manual  spraying  tests  of  coca  in  Colombia's 
jungle  lowlands  with  garlon-4,  a  Dow  herbi- 
cide, some  officials  predicted  that  the  Co- 
lombian crop  could  be  wiped  out  in  three 
years. 

But  the  chemical  was  not  as  effective  as 
expected.  In  one  area,  peasants  were  re- 
lieved when  sprayed  coca  plants  recovered 
after  it  appeared  they  had  died. 

Dow,  mindful  of  lawsuits  by  Vietnam  vet- 
erans who  say  they  suffered  from  exposure 
to  the  Dow  defoliant  Agent  Orange,  was  re- 
luctant to  join  a  politically  sensitive  project 
and  refused  to  sell  the  United  States  the 
quantities  of  garlon-4  it  needed  for  tests  on 
a  larger  scale. 

The  testing  stopped  after  the  State  De- 
partment rejected  Dow's  demand  to  indem- 
nify it  against  any  lawsuit. 

"If  the  Government  wants  to  use  one  of 
our  herbicides,  they  obviously  should 
assume  responsibility  for  it."  said  Emory 
Conyers,  director  of  government  and  public 
affairs  in  Dow's  agriculture  division. 

Late  last  fall,  the  State  Department  began 
testing  six  other  chemicals  in  Peru,  the  pri- 
mary producer  of  coca.  Peruvian  officials 
have  expressed  a  willingness  to  cooperate  in 
eradication  efforts  if  a  safe  herbicide  is 
used. 

But  manual  eradication  in  Peru  plummet- 
ed last  year  after  workers  were  killed  in 
areas  controlled  by  terrorists  and  drug  traf- 
fickers. 

Colombia  offers  another  example  of  how 
drug  traffickers  can  thwart  eradication  ef- 
forts. There,  peasants  believed  to  be  acting 
on  the  orders  of  traffickers  complained  of 
herbicide-related  illnesses  after  glyphosate. 
a  relatively  harmless  herbicide  used  for 
years  to  kill  weeds  in  the  country's  coffee 
fields,  was  sprayed  on  marijuana. 

QUESTIONABLE  GAINS 

The  manual  eradication  of  nearly  3.000 
acres  of  Bolivian  coca  since  last  fall,  praised 
by  the  United  States  as  a  model  of  what  can 
be  done,  has  wiped  out  only  3  percent  of  the 
country's  total  crop  and  has  stimulated 
planting  in  new  areas.  Also,  much  of  the 
program  was  aided  by  the  Bolivian  Govern- 
ment's decision,  with  American  assistance, 
to  offer  farmers  an  incentive:  $2,000  for 
every  hectate,  or  2.47  acres,  of  coca  they 
eradicated. 

Even  State  Department  officials  who  work 
on  the  drug  issue  are  skeptical  of  eradica- 
tion programs.  In  Bolivia,  powerful  unions 
and  cooperatives  include  many  of  the 
100.000  peasants  believed  to  grow  coca  and 
resistance  to  eradication  is  strong. 

"If  you  tried  to  spray,"  one  State  Depart- 
ment official  said,  "you'd  start  a  revolu- 
tion." 
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[Prom  the  New  York  Times.  Apr.  11,  1988] 
Enemy  Within:  Drug  Money  Is  Corrupting 
THE  Enforcers 
(By  Philip  Shenon) 
Cordele.  GA.— Law  enforcement  special- 
ists  say   corruption   within   the   American 
criminal  justice  system  is  more  widespread 
now  than  at  any  time  since  Prohibition  be- 
cause of  the  explosion  in  the  power  and 
profits  of  the  multibUlion-dollar  illicit  drug 
industry. 

The  corruption  has  touched  a  wide  range 
of  law  enforcement  officials— from  agents  of 
the  Federal  Bureau  of  Investigation  and 
Customs  Service  to  the  self-proclaimed 
•good  ol'  boy"  sheriffs  here  in  rural  Geor- 
gia, from  the  notorious  77th  Precinct  in 
Brooklyn  to  the  border  crossings  of  the  Rio 
Grande  Valley. 

CORRUPTION  REACHES  RURAL  AREAS 

The  rising  corruption  is  perhaps  most 
startling  in  areas  far  from  the  big  cities, 
places  like  this  town  120  miles  south  of  At- 
lanta. According  to  the  Georgia  Bureau  of 
Investigation,  the  state's  chief  law-enforce- 
ment agency,  sheriffs  in  nearly  a  dozen  of 
the  state's  159  counties  have  been  implicat- 
ed in  drug  smuggling  cases  in  recent  years. 
Enforcement  experts  say  that  in  cases 
throughout  Georgia,  county  sheriffs  and 
their  deputies  have  been  paid  thousands  of 
dollars  a  night  to  overlook  air  drops  from 
the  hundreds  of  small  planes  that  bring  ille- 
gal drugs  here. 

Researchers  say  that  in  some  American 
communities,  corruption  among  law-en- 
forcement officials— policemen,  sheriffs, 
jailers,  even  prosecutors  and  judges— is  out 
of  control.  Police  specialists  say  there  is  a 
simple  formula:  the  more  drugs  on  the 
street,  the  more  bribery  in  the  precinct 
house  or  the  courtroom. 

•We're  at  the  tip  of  a  corruption  iceberg," 
said  Jerome  H.  Skolnick,  a  law  professor  at 
the  University  of  California,  Berkeley,  who 
has  studied  the  corruption  threat. 

Hubert  Williams,  president  of  the  Wash- 
ington-based Police  Foundation,  a  police  re- 
search and  advocacy  group,  said  the  amount 
of  drug  corruption  is  frightening— the 
power  of  the  drug  cartels  to  corrupt  and  iii- 
fluence  law  enforcement  officials  and  politi- 
cal figures  is  clear." 

While  there  are  no  exact  figures,  re- 
searchers say  there  are  now  more  than  100 
cases  each  year  in  state  and  Federal  courts 
in  which  law  enforcement  officials  are 
charged  or  implicated  in  drug  corruption. 
Law  enforcement  officials  note  that  the 
amount  of  cocaine  coming  into  the  country 
has  soared  from  1,872  kilograms  in  fiscal 
year  1981  to  35,970  kilograms  in  fiscal  1987. 
and  that  almost  half  of  all  cocaine  confis- 
cated on  its  way  into  the  country  enters  in 
small  planes  like  those  that  fly  into  Georgia 
nearly  every  night. 

They  say  the  only  comparable  period  in 
this  century  was  prohibition,  when  several 
big-city  police  departments  came  under 
scrutiny  for  corruption  involving  gambling 
and  the  sale  of  Ulegal  liquor. 

The  experts  say  the  ways  to  stop  drug  cor- 
ruption are  not  exotic:  Stricter  supervision 
of  narcotics  investigations;  better  recruit- 
ment and  hiring  procedures,  and  efforts  to 
combat  the  cynicism  of  drug  agents  who  be- 
lieve that  their  work  is  undermined  by  an 
inefficient  and  overburdened  criminal  jus- 
tice system. 

But  some  specialists  warn  that  even  with  a 
broadened  commitment  to  anticorruption 
measures,  the  problem  may  be  insurmount- 
able. 


"The  money  that's  being  offered  by  the 
drug  dealers  is  so  big  it  is  just  hard  to  visu- 
alize." said  William  Green,  assistant  com- 
missioner for  internal  affairs  at  the  United 
States  Customs  Service. 

COPS  GONE  bad:  trust  is  a  VICTIM 

In  some  cases,  the  damage,  as  well  as  the 
potential  damage,  to  law  enforcement  ef- 
forts is  remarkable. 

In  Miami,  where  the  city's  police  depart- 
ment is  the  focus  of  a  big  Federal  narcotics- 
corruption  investigation,  there  were  reports 
that  some  law-abiding  residents  were  hesi- 
tant to  open  their  doors  to  police  officers 
who  do  not  produce  a  warrant. 

Dozens  of  officers  in  Miami's  1,000- 
member  Police  Department  have  come 
under  investigation  for  narcotics  trafficking. 
The  most  important  Federal  inquiry  in 
Miami  dates  back  to  July  1985,  when,  ac- 
cording to  prosecutors,  16  officers  raided  a 
smugglers'  boat  on  the  Miami  River  and 
stole  900  pounds  of  cocaine;  three  men 
guarding  the  boat  jumped  into  the  river  and 
drowned,  the  authorities  said.  The  officers 
were  charged  with  a  variety  of  crimes. 

In  New  York  City's  most  far-reaching 
police  corruption  scandal  in  nearly  two  dec- 
ades, 13  current  and  former  officers  of  the 
77th  Precint  in  the  crime-ridden  Bedford- 
Stuyvesant  neighborhood  of  Brooklyn  have 
been  charged  or  convicted  of  wrongdoing, 
much  of  it  related  to  drugs. 

In  one  of  the  New  York  trials,  prosecutors 
played  a  tape  for  jurors  in  which  two  plain- 
clothes officers  assigned  to  the  77th  could 
be  heard  barging  into  the  apartment  of  a 
suspected  drug  dealer,  taking  marijuana  and 
selling  packets  of  the  drug  to  unsuspecting 
customers  who  arrived  at  the  door.  The  offi- 
cers kept  the  money.  One  of  them  could  be 
heard  to  boast.  "All  in  all,  a  very  profiuble 
evening." 

In  the  District  of  Columbia,  local  prosecu- 
tors announced  last  fall  that  they  would  dis- 
miss 300  to  400  drug  cases  because  of  fears 
that  the  investigations  were  tainted.  The 
announcement  came  shortly  after  disclosure 
that  the  F.B.I,  was  investigating  corruption 
in  a  12-officer  vice  squad  in  the  District's 
police  department. 

THE  rural  route:  BUYING  THE  SHERIFFS 

Nor  is  drug  corruption  limited  to  the  big 
cities.  To  an  extent  that  law  enforcement 
specialists  describe  as  startling,  bribery  and 
other  forms  of  drug-related  corruption  have 
begun  to  infect  law  enforcement  agencies  in 
small  towns  and  rural  communities. 

Law  enforcement  officials  say  that  on 
clear  nights,  residents  of  southern  Georgia 
can  lie  in  bed  and  listen  to  the  hum  of  small 
planes,  stuffed  with  cocaine  and  marijuana, 
flying  in  from  the  Bahamas.  Mexico  and 
Central  America. 

The  planes  began  coming  in  large  num- 
bers in  1981  and  1982,  when  Federal  au- 
thorities began  a  crackdown  on  drug  ship- 
ments in  Florida.  Narcotics  traffickers  di- 
rected the  planes  instead  to  Louisiana,  Ala- 
bama, Mississippi.  Texas  and  especially 
southern  Georgia,  which  became  popular 
for  air  drops  because  of  its  flat  terrain  and 
the  hundreds  of  small,  isolated  airfields 
that  dot  the  state. 

•'A  lot  of  our  problems  are  based  on  our 
location,"  said  J.  Robert  Hamrick.  director 
of  the  Georgia  Bureau  of  Investigation,  the 
state's  chief  law-enforcement  agency.  'It's  a 
perfect  location,  near  the  source  countries. 
They  can  usually  fly  to  Georgia  without 
having  to  refuel,  and  it  takes  but  30  seconds 
to  unload  a  plane, "  putting  the  cargo  into 
cars  bound  for  drug  brokers  in  Florida. 


One  small  airfield  in  rural  Morgan 
County.  Ga.,  became  so  popular  among  drug 
dealers  that  it  was  nicknamed  Kennedy 
International  by  the  state  police.  A  number 
of  smugglers  do  not  even  bother  with  an  air- 
strip, choosing  instead  to  land  their  planes 
on  stretches  of  abandoned  highway— some- 
times, officials  say,  after  sheriffs  and  depu- 
ties have  been  paid  large  sums  of  money  to 
look  the  other  way. 

•They  can  get  a  fee  of  $50,000,  maybe 
$100,000,  for  just  sitting  there  and  doing 
nothing,"  said  Ron  Caffrey,  special  agent  in 
charge  of  the  Atlanta  office  of  the  Drug  En- 
forcement Administration.  'And  believe  me. 
most  Georgia  sheriffs  don't  make  $50,000  in 
a  year." 

In  the  most  recent  corruption  case.  Sher- 
iff Ernest  Wyatt  Forrest  of  Crisp  County, 
Ga..  was  arrested  last  December  on  drug 
smuggling  charges  following  an  elaborate 
sting  operation,  what  Crisp  County  Admin- 
istrator W.  D.  Coff  dubt>ed  "Miami  Vice 
comes  to  town." 

According  to  Federal  prosecutors,  the  57- 
year-old  sheriff  was  led  to  believe  he  would 
be  paid  $60,000  for  allowing  a  planeload  of 
marijuana  to  be  transported  through  the 
county. 

Shortly  after  the  plane  landed  on  Dec.  16, 
Sheriff  Forrest  was  taken  into  custody  and 
charged  with  conspiracy  to  transport  half  a 
ton  of  marijuana.  The  plane,  authorities 
said,  was  actually  filled  with  peat  moss. 

Cordele,  the  Crisp  County  seat,  is  a  town 
of  13,000  people  that  calls  itself  "The  Wa- 
termelon Capital  of  the  World."  Its  church- 
es outnumber  its  liquor  stores  five  to  one. 
But  The  Cordele  Dispatch  portrayed  a 
darker  side  to  the  town  when  it  said  in  an 
editorial  in  February  that  the  Forrest  case 
was  a  "bottomlesss  pit,"  adding,  "We  have  a 
nagging  feeling  that  there  are  still  those  in- 
volved in  law  enforcement  and  yet  unnamed 
who  are  connected  to  the  drug  scene." 

Law  enforcement  officials  in  Georgia  say 
they  are  concerned  that  drug  corruption 
may  soon  spread.  Gary  M.  Gamer,  who 
oversees  drug  investigations  for  the  Georgia 
Bureau  of  Investigation,  said  that  he  would 
next  look  for  new  drug  corruption  problems 
•in  the  statehouse  or  in  the  Legislature." 

He  said  he  could  foresee  efforts  by  drug 
smugglers  to  bribe  lawmakers,  encouraging 
them  to  slash  the  budget  of  law-enforce- 
ment agencies  involved  in  narcotics  cases. 
"When  we  sit  down  and  drink  a  few  beers, 
we  think  about  what  could  happen,"  Mr. 
Garner  said.  ""We  worry  about  it." 

THE  FEDERAL  CASE:  MONEY  AND  HONOR 

There  is  also  growing  concern  about  drug 
corruption  at  the  Justice  Department  and 
elsewhere  among  the  men  aiid  women  in- 
volved in  Federal  law  enforcement. 

In  1986.  a  former  member  of  the  Justice 
Department's  Organized  Crime  Strike  Force 
in  Boston  was  found  guilty  of  conspiracy 
charges  involving  the  sale  of  confidential  in- 
formation to  a  marijuana  smuggler.  Accord- 
ing to  prosecutors,  he  sold  secrets,  including 
the  identities  of  government  informants,  in 
exchange  for  $210,000. 

The  Federal  Bureau  of  Investigation  was 
stunned  three  years  ago  when  an  11-year 
veteran  agent.  Dan  A.  Mitrione  Jr.,  con- 
fessed to  selling  cocaine  and  agreed  to  turn 
over  money,  real  estate  and  other  property 
worth  nearly  $850,000.  He  also  acknowl- 
edged stealing  more  than  90  pounds  of  co- 
caine from  a  shipment  seized  by  the  F.B.I. 
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Federal  agents  said  they  seized  nearly 
$650,000  in  cash  last  year  from  a  part-time 
customs  inspector,  Jose  Angel  Barron,  who 
worked  at  a  border  checkpoint  in  San 
Ysidro.  Calif.  Mr.  Barron  is  now  awaiting 
trial  on  charges  of  bribery.  According  to 
prosecutors,  he  was  paid  nearly  $50,000  for 
each  marijuana-packed  automobile  that  he 
allowed  to  cross  into  the  United  States  from 
Mexico  without  inspection. 

Perhaps  no  Federal  agency  has  been  so 
stung  by  drug  corruption  as  the  Customs 
Service.  In  the  last  three  years  dozens  of  its 
employees  have  been  prosecuted  or  disci- 
plined on  corruption  charges— yet  the  Cus- 
toms Service  has  won  wide  praise  for  an 
anti-corruption  program  that  has  become  a 
model  within  the  Federal  Government. 

In  1986,  the  service,  recognizing  that  in- 
spectors at  the  nation's  borders  would  be  ob- 
vious targets  for  drug  corruption,  launched 
Operation  Clean  Sweep,  the  largest  anti-cor- 
ruption program  in  the  agency's  history. 

As  part  of  the  operation,  35  customs 
agents  from  throughout  the  country  were 
assigned  to  work  with  15  internal  affairs 
specialists  to  ferret  out  corruption,  using 
undercover  investigations  if  needed. 

By  the  end  of  the  investigation.  20  cus- 
toms workers,  most  of  them  inspectors,  had 
been  charged  with  crimes;  another  60  work- 
ers were  subjected  to  disciplinary  action 
that  ranged  from  reprimands  to  dismissal. 
(The  entire  Customs  work  force  number 
more  than  16,000;  nearly  5,000  of  them  are 
Inspectors.) 

"It  was  painful, "  said  Mr.  Green,  the  in- 
ternal affairs  official  at  Customs.'We  had 
thought  of  ourselves  relatively  corruption 
free;  before  this  we  had  maybe  one  internal 
corruption  case  a  year." 

Mr.  Green  said  he  was  convinced  that  Op- 
eration Clean  Sweep  had  deterred  corrup- 
tion elsewhere  in  the  agency.  "It  hasn't 
stopped,  but  we  have  seen  a  lessening  of  this 
sort  of  activity,"  he  said. 

INTERNAL  AFFAIRS:  POLICING  THE  POLICE 

Authorities  in  the  field  say  law  enforce- 
ment agencies  that  are  serious  about  coun- 
tering drug  corruption  must  use  the  same 
sorts  of  procedures  found  at  the  Customs 
Service— aggressive  investigations,  vigorous 
prosecution  and,  when  necessary,  long 
prison  terms. 

"Law  enforcement  officials  have  to  be  re- 
minded again  and  again  that  corruption  is 
going  to  happen  and  that  it's  going  to  be  in- 
vestigated," said  Dorothy  H.  Bracey.  a  pro- 
fessor at  the  John  Jay  College  of  Criminal 
Justice  in  New  York  and  the  editor  of  Police 
Studies,  a  research  journal.  "Cops  have  to 
know  that  if  they're  corrupt,  they're  going 
to  be  caught,  and  their  careers  are  going  to 
be  over." 

Lawrence  W.  Sherman,  a  criminologist  at 
the  University  of  Maryland,  said  the  com- 
mitment to  rigid  anti-corruption  measures 
can  be  expensive.  His  studies  show  that  law 
enforcement  agencies  must  conunit  as  much 
as  5  percent  of  their  budgets  to  internal  af- 
fairs investigations  to  be  effective. 

Several  authorities  point  to  the  success  of 
the  internal  affairs  division  of  the  Los  Ange- 
les Police  Department.  Even  though  Los  An- 
geles is  a  drug  transit  point,  the  police  force 
has  gone  largely  without  major  drug  corrup- 
tion scandals. 

Cmdr.  William  D.  Booth,  a  department 
spokesman,  said  internal  affairs  officers  in 
Los  Angeles  are  taught  to  "react  immediate- 
ly to  the  slightest  hint  of  corruption.  If 
there  is  an  anonymous  call  from  someone 


advising  us  that  a  member  of  the  depart- 
ment is  somehow  being  compromised,  we 
will  devote  a  lot  of  hours  to  following  it  up. " 
Three  years  ago  the  department  created  a 
special  18-member  unit  within  the  internal 
affairs  division  to  deal  only  with  drug  cor- 
ruption investigations. 

But  experts  say  that  what  is  most  impor- 
tant in  controlling  drug  corruption  is  the 
need  to  address  the  extraordinary  cynicism 
and  frustration  of  drug  agents. 

Agents,  must  be  constantly  reminded, 
they  say,  that  their  often-overlooked  work 
is  of  value. 

Gerald  Caiden,  a  professor  of  public  ad- 
ministration at  the  University  of  Southern 
California  who  has  studied  police  corrup- 
tion, said  too  many  drug  agents  "don't  be- 
lieve that  anybody  cares." 

'"They  don't  believe  that  society  supports 
them  in  stopping  drugs,"  he  said.  "They 
don't  believe  that  by  sticking  their  necks 
out,  they'll  get  any  help.  And  when  they 
give  up,  that's  .when  you  get  corruption. 
Somebody,  something  has  to  change  that." 

In  many  communities,  the  pwlice  and  pros- 
ecutors are  overwhelmed  by  important  drug 
cases,  and  prisons  are  so  crowded  that  drug 
dealers  often  spend  little  time  behind  bars. 
Jerald  R.  Vaughn,  executive  director  of 
the  International  Association  of  Chiefs  of 
Police,  is  one  of  many  authorities  who  be- 
lieve that  government  officials  must  make  a 
new  commitment  to  provide  law  enforce- 
ment agents  with  the  proper  resources,  in- 
cluding new  prisons,  to  deal  with  the  grow- 
ing threat  of  drugs. 

He  added:  "Narcotics  work  by  its  every 
nature  is  probably  the  toughest  assigiunent 
in  law  enforcement.  You  have  officers  who 
devote  months  of  their  time,  placing  their 
lives  in  danger  to  carry  out  very  extensive 
investigations  of  drug  dealers  only  to  have 
these  people  walk  out  of  jail  all  the  time. 

"Cynicism  comes  into  play  and  they  start 
thinking  to  themselves,  to  hell  with  it."  he 
said. 

Vast  Flow  of  Cash  Threatens  Currency, 

Banks  and  Economies 

(By  Jeff  Gerth) 

Washington,  April  10— The  vast  interna- 
tional trade  in  illegal  drugs  is  being  viewed 
and  prosecuted  not  just  as  a  criminal  net- 
work but  as  a  multinational  business. 

Like  other  businesses,  it  affects  curren- 
cies, threatens  banks  and  has  an  impact  on 
local  economies  across  the  country. 

•We've  brought  together  the  entire  Gov- 
ernment to  focus  on  the  money  side  of 
drugs,  the  money  flows,  the  investment  pat- 
terns,"  said  Francis  A.  Keating  2d,  the  As- 
sistant SecreUry  of  the  Treasury  for  En- 
forcement. 

"The  money  is  so  great  it  is  destabilizing 
overseas,"  Mr.  Keating  said,  adding  that  he 
thought  drug  money  "could  jeopardize  the 
integrity  of  U.S.  financial  institutions." 

"The  Government  needs  to  act  before  it  is 
too  late,"  he  said. 


BETTER  DATA  IS  NEEDED 

While  the  trade  in  illegal  drugs  is  now  a 
giant  economic  enterprise,  its  exact  impact 
and  dimensions  remain  largely  a  mystery, 
despite  repeated  study  over  the  last  five 
years. 

The  need  for  better  financial  information 
is  central  to  the  Justice  Department's  strat- 
egy for  prosecuting  drug  suppliers.  That 
strategy  is  now  focused  on  seizing  traffick- 
ers' assets,  but  investigators  have  difficulty 
locating  their  holdings  in  the  United  States. 

Though  there  are  no  public  statistics,  the 
latest  intelligence  estimates,   according  to 


Mr.  Keating,  place  the  annual  gross  reve- 
nues generated  by  all  narcotics  sales  in  the 
United  States  between  $60  billion  and  $120 
billion.  The  broad  range  in  itself  reflects 
part  of  the  problem  of  measuring  drug  fi- 
nances. 

The  drug  industry  is  far  from  a  monopoly. 
There  are  independent  entrepreneurs,  such 
as  marijuana  producers  or  street  sellers  of 
cocaine.  There  are  also  well-organized 
groups,  like  the  Medellin  organization, 
which  control  such  segments  as  the  produc- 
tion and  distribution  of  cocaine. 

making  "DIRTY"  MONEY  "CLEAN" 

Most  of  these  groups  share  a  problem: 
they  must  take  their  "dirty"  or  drug-tainted 
profits  and  put  them  someplace  so  they 
appear  to  be  '"cleaui"  or  legitimate.  In  gener- 
al, they  follow  the  same  path:  they  take 
large  amounts  of  the  cash— most  often 
American  dollars— that  is  used  almost  exclu- 
sively to  do  business  in  the  world  of  illegal 
drugs  and  put  that  cash  into  legal  financial 
institutions,  money  instruments,  invest- 
ments in  legal  enterprises  or  other  things  of 
value. 

The  United  Stetes  has  imposed  restric- 
tions on  the  many  activities  drug  dealers 
have  been  found  to  use  in  converting  their 
paper  money  to  noncash  holdings  in  the 
world  banking  system.  For  instance,  banks 
must  report  cash  deposits  of  more  than 
$10,000.  But  drug  traffickers  devise  new 
ways  to  get  around  the  laws.  ""Money  laun- 
dering is  an  art  form  limited  only  by  imagi- 
nation," Mr.  Blau  said  at  a  recent  White 
House  conference. 

Federal  officials  agree  that  financial  in- 
vestigations are  the  best  way  to  penetrate 
the  upper  echelons  of  the  drug  organiza- 
tions, just  as  tax  prosecutions  proved  to  be 
an  effective  tool  for  sending  mobsters  like 
Al  Capone  to  jail. 

The  top  traffickers  never  touch  drugs 
themselves.  Underlings  do  the  actual  selling, 
making  it  difficult  to  prosecute  the  top  traf- 
fickers. But  it  is  often  possible  to  trace  a 
direct  connection  between  the  man  and  the 
money  or  the  money  and  the  drugs,  if  not 
directly  between  the  man  and  the  drugs. 

For  the  last  five  years.  American  officials 
have  made  numerous,  though  often  uncoor- 
dinated, attempts  to  study  the  laundering  of 
drug  money. 

But  there  are  many  impediments  to  accu- 
rate data  collection.  Illegal  money  easily 
mingles  with  legal  money.  Illegal  and  legal 
money  is  quickly  absorbed  in  the  financial 
system  of  wire  transfers,  overnight  inter- 
bank loans  and  the  unregulated  Eurodollar 
market,  a  $1  trillion  playing  field  outside 
the  United  States. 

According  to  Mr.  Keating  and  his  aides, 
with  total  annual  drug  revenues  in  this 
country  between  $60  billion  and  $120  billion 
and  with  $20  billion  of  that  transferred 
abroad  to  pay  expenses,  there  is  a  net  profit 
of  between  $40  billion  and  $100  billion.  Half 
of  the  profits  are  invested  in  legitimate  busi- 
nesses in  the  United  States,  and  the  rest  are 
invested  abroad,  Mr.  Keating  added. 

One  of  the  techniques  American  law  en- 
forcement agents  use  to  try  to  track  illegal 
drug  money  is  following  cash.  The  consen- 
sus seems  to  be  that  traffickers  tend  to  use 
smaller  bills  for  drug  sales  and  $100  bills  for 
laundering  the  proceeds,  because  more 
money  can  be  transported  that  way. 

Mr.  Keating  has  asked  the  Comptroller  to 
study  what  happens  to  United  States  cur- 
rency, especially  $100  bills.  Treasury  data 
show  that  the  percentage  of  $100  bills  in  cir- 
culation has  steadily  increased  over  the  last 


6880 


CONGRESSIONAL  RECORD— SENATE 


April  U,  1988 


10  years.  Almost  half  the  $200  billion  of  cur- 
rency now  in  circulation,  or  $95  billion,  is 
made  up  of  hundreds. 

Several  years  ago  Treasury  officials  tried 
to  track  the  movement  of  $100  bills.  They 
found  that  half  the  $5  billion  in  hundreds 
printed  every  year  was  shipped  abroad— 
mostly  by  New  York  banks,  a  former  Treas- 
ury official  said— some  for  legitimate  trans- 
actions. 

But  there  is  no  normal  economic  explana- 
tion for  the  huge  inventory  of  large  bills  or 
the  need  to  print  new  ones  each  year,  since 
most  transactions  involve  checks  or  noncash 
instruments.  Where  these  bills  do  play  a 
role  is  in  the  giant  international  under- 
ground "black"  economy,  which  is  fueled  by 
so-called  hot  money,  of  which  drug  money  is 
one  important  component. 

The  Government  s  longest  and  biggest  un- 
dercover investigations  of  drug  money  laun- 
dering—called Operation  Pisces  and  Oper- 
ation Cashweb/Expressway— ended  last 
year.  They  documented  cases  in  which  Pan- 
amanian banks  successfully  laundered  $275 
million  for  Colombian  cocaine  rings  in  three 
years.  About  $60  million  was  seized  in  the 
operations,  and  most  of  the  200  defendants 
have  pleaded  guilty. 

Justice  Department  officials  estimated 
that  in  the  two  operations  their  Colombian 
"customers"  laundered  a  small  fraction  of 
their  proceeds  with  the  undercover  agents 
and  were  responsible  for  about  a  fifth  of  all 
wholesale  cocaine  sales  in  the  United  States 
during  the  three-year  Pisces  investigation. 
Using  these  figures,  the  officials  then  calcu- 
lated that  $5  bUlion  to  $7.5  billion  in  reve- 
nues was  generated  by  all  Colombian  whole- 
sale cocaine  sales  in  the  three  years. 

The  trail  of  money  in  both  operations 
began  with  suitcases  and  bags  of  cash 
brought  to  hotel  rooms  and  undercover  of- 
fices. The  money  was  then  deposited  in  ac- 
counts controlled  by  Federal  investigators 
in  banks  in  major  cities.  Prom  there  it  was 
usually  sent  by  wire  transfer  to  Panamanian 
bank  accounte  designated  by  the  traffickers. 
One  Justice  official  said  the  corruption 
created  by  drug  money  in  Panama  is  system- 
ic, extending  beyond  Gen.  Manuel  Antonio 
Noriega,  the  military  leader,  who  is  under 
Federal  indictment  in  Florida  on  charges  of 
drug  trafficking  and  racketeering.  Between 
30  and  40  of  Panama's  120  banks  laundered 
drug  proceeds  in  the  two  undercover  oper- 
ations, according  to  documents  and  officials. 
Most  of  these  were  local  Panamanian-char- 
tered banks. 

Some  of  the  drug  money  sent  to  Panama 
went  to  Colombia,  often  to  currency-ex- 
change houses.  There  traffickers  trade 
pesos  for  their  laundered  dollars,  and  legiti- 
mate businessmen  seek  dollars  to  buy  im- 
ported equipment.  By  dealing  in  cash,  the 
businessmen  avoid  tax  and  reporting  re- 
quirements, a  Justice  official  said. 

[From  the  New  York  Times,  Apr.  12,  1988] 
Drug  Users,  Not  Suppliers,  Held  Key 
Problem 
(By  Philip  M.  Boffey) 
Washington,  April  11.— The  Federal  Gov- 
ernment's programs  to  control  drug  abuse 
are  faUing  because  they  emphasize  a  futUe 
crackdown  on  suppliers  while  neglecting  the 
more  important  task  of  weaning  the  Ameri- 
can public  from  its  habits,  according  to  a 
range  of  experts  in  the  drug  fight. 

The  Administration's  crackdown  on  drug 
suppliers  is  by  far  the  most  costly  ever  con- 
ducted. The  budget  for  drug  law  enforce- 
ment surged  from  $800  million  in  fiscal  year 
1981  to  $2.5  billion  in  fiscal  year  1988,  the 


current  year,  more  than  tripling  the  funds 
for  interdiction,  investigations,  prosecu- 
tions, intelligence,  and  international  activi- 
ties. This  represents  "the  largest  increases 
in  drug  law  enforcement  funding  and  man- 
power in  the  nation's  history, "  according  to 
the  Administration's  drug  policy  board. 

But  the  effort  has  been  largely  ineffec- 
tive, drug  specialists  say.  "Despite  record 
confiscations  of  drugs  and  a  threefold  in- 
crease in  arrests  of  major  battle  field  and  in 
my  opinion  will  continue  to  lose  even  if  we 
pour  quarter  of  the  treasury  into  it." 

The  reason,  he  said,  is  that  no  matter  how 
many  drug  suppliers  or  corrupt  officials  are 
eliminated,  another  50  or  100  will  be  ready 
to  take  their  place  as  long  as  the  immensely 
profitable  drug  market  remains  untouched. 
And  no  matter  how  many  fields  of  coca 
plants  or  marijuana  plants  are  destroyed, 
there  will  always  be  yet  more  acreage  avail- 
able for  planting  illicit  crops. 

The  lack  of  progress  has  made  foreign  of- 
ficials increasingly  bitter  about  risking  their 
enforcement  agents'  lives  in  the  drug  fight 
when  the  United  States  appears  unable  or 
unwilling  to  curb  the  domestic  appetite  for 
drugs. 

MEXICAN  bitterness 

"Why  do  the  deaths  of  Mexicans  have  no 
impact?  "  Mexico's  Attorney  General,  Sergio 
Garcia  Ramirez,  asked  in  an  interview  in 
March,  referring  to  the  154  Mexican  police 
officers  and  soldiers  killed  by  traffickers  in 
the  past  five  years.  "Is  it  because  they  are 
Mexicans?  I  don't  want  the  answer  to  be 
yes.  I'm  not  saying  that  we're  carrying  on 
the  battle  alone,  but  all  we  get  is  criticism. " 
He  also  pointed  out  that  the  traditional 
separation  between  consumer  and  producer 
countries  is  no  longer  valid.  "We've  devel- 
oped a  black-and-white  view  of  producer 
countries  where  there  are  delinquents  and 
consumer  countries  where  there  are  vic- 
tims," he  said.  "This  is  wrong.  In  consumer 
countries,  there  is  growing  drug  production 
for  their  own  and  foreign  consumption,  and 
there  are  alarming  levels  of  laundering  of 
drug  traffickers,  only  a  small  percentage  of 
the  cocaine  and  a  somewhat  larger  percent- 
age of  the  marijuana  coming  into  the  coun- 
try in  recent  years  have  been  seized,  accord- 
ing to  a  Government-sponsored  study.  Large 
quantities  of  marijuana  is  also  grown  within 
the  United  States. 

lost  the  supply  battle 
"Supply  reduction  has  been  an  abject  fail- 
ure," said  Dr.  Lloyd  D.  Johnston,  a  social 
psychologist  at  the  Institute  for  Social  Re- 
search at  the  University  of  Michigan,  who 
conducts  an  annual  survey  of  drug  use  by 
high  school  seniors  and  recent  graduates  for 
the  Government.  "The  supply  of  cocaine 
has  never  been  greater  on  the  streets,  the 
price  has  never  been  lower,  the  drug  has 
never  been  purer. 

We've  basically  lost  on  the  supply  money 
and  financing  of  trafficking.  Slmilarily,  in 
producer  countries,  there  is  growing  con- 
sumption. So  we're  all  involved  in  all 
stages." 

Most  experts  say  they  believe  the  last  best 
hope  for  controlling  drug  abuse  in  the 
United  States  is  to  cut  the  demand  for 
drugs— by  treating  those  who  are  already 
hooked,  developing  prevention  programs, 
and,  some  say.  throwing  the  full  weight  of 
law  enforcement  against  the  users  of  drugs, 
not  just  the  suppliers. 

President  Reagan  himself  acknowledged. 
In  a  speech  Feb.  29  to  the  White  House  Con- 
ference for  a  Drug-Free  America,  that  "as 
significant  as  stopping  smugglers  and  push- 


ers is,  ending  the  demand  for  drugs  is  how, 
in  the  end,  we'll  win." 

NEED  TO  focus  ON  DEMAND 

■"We  really  do  need  to  focus  more  on  the 
demand  aspect,  the  treatment  and  preven- 
tion side, "  said  Chauncey  Veatch  3d.  direc- 
tor of  the  California  Department  of  Alcohol 
and  Drug  Programs,  who  is  president  of  the 
National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors.  "We're  seizing  all 
these  huge  amounts  of  illicit  drugs  and  yet 
we  still  have  this  tremendous  problem. " 

"There  is  no  obvious  or  easy  solution 
except  to  reduce  demand."  agreed  Dr.  David 
F.  Musto,  a  jjsychiatrist  and  historian  at  the 
Yale  School  of  Medicine,  who  is  probably 
the  nation's  leading  authority  on  the  histo- 
ry of  narcotics  control  In  the  United 
States." 

To  be  sure,  the  Administration  for  many 
years  now  has  been  calling  for  a  drug-free 
society  and  has  exhorted  the  nation's  youth 
to  abstain  from  drugs.  The  foremost  symbol 
of  that  concern  is  Nancy  Reagan's  frequent 
appeals  to  "Just  say  no  "  to  drugs.  These 
have  been  highly  effective.  Administration 
officials  say.  In  helping  to  shift  public  atti- 
tudes against  drugs.  But  the  Administra- 
tion's leadership  has  been  primarily  rhetori- 
cal. The  overwhelming  proportion  of  Feder- 
al dollars  and  manpower  has  been  chan- 
neled into  the  fight  to  eliminate  supplies. 

THE  DRUG  problem:  A  BRIEF  HISTORY 

The  call  for  a  change  In  emphasis  comes 
at  a  time  when  drug  use  in  the  United 
States  remains  high  but  is  clearly  receding 
from  its  recent  peaks. 

The  drug  problem  emerged  over  the  past 
three  decades  with  explosive  force.  In  the 
early  1960's  only  a  handful  of  people  In  the 
nation— perhaps  2  percent  of  the  popula- 
tion—had ever  tried  illegal  drugs.  Then 
came  progressive  waves  of  marijuana  use  in 
the  1960's,  heroin  in  the  1970's,  and  cocaine 
in  the  1980's.  augmented  by  ripples  of  LSD. 
Quaaludes,  PCP,  amphetamines,  barbitu- 
rates and  inhalants,  among  others.  By  1985. 
37  percent  of  the  population  over  the  age  of 
12— some  70  million  people  In  all— had  iised 
an  illegal  drug  at  least  once,  and  12  percent 
of  the  population— some  23  million  people- 
were  current  users,  according  to  projections 
from  a  Government-sponsored  national 
household  survey. 

"An  enormous  number  of  people  have  at 
least  tried  drugs."  said  Edgar  H.  Adams, 
head  of  the  division  of  epidemology  and  sta- 
tistical analysis  at  the  National  Institute  on 
Drug  Abuse.  "Its  incredible." 

WHY  THE  UPSURGE? 

Just  why  the  surge  occurred  is  a  mystery. 
One  leading  theory,  espoused  by  Dr.  Musto. 
is  that  drug  use  runs  in  cycles.  First  comes  a 
period  of  growing  experimentation  and  epi- 
demic spread  in  which  drugs  seem  tantaliz- 
ing and  the  dangers  remote,  according  to 
this  theory.  That  period  is  followed  by  a 
period  of  growing  realization  of  the  adverse 
consequences,  this  theory  holds,  and  then 
comes  a  period  of  intolerance  when  society 
turns  away  from  drugs. 

A  previous  epidemic  of  heroin  and  cocaine 
abuse  followed  that  course  around  the  turn 
of  the  century.  Dr.  Musto  said,  after  which 
Americans  shied  away  from  drugs  until  the 
1960's,  by  which  time  societal  memories  of 
the  dangers  of  the  drugs  had  long  since 
faded,  opening  the  way  for  a  new  period  of 
epidemic  spread. 

But  the  worst  of  the  latest  drug  epidemic 
now  appears  to  be  over.  Although  marijua- 
na and  hashish  remain  the  most  widely  used 
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illegal  drugs,  use  of  these  drugs  by  high 
school  seniors  peaked  in  1979  at  50.8  per- 
cent, and  fell  by  1987  to  36.6  percent,  ac- 
cording to  a  survey  of  high  school  seniors. 

Heroin  addiction  peaked  In  the  early 
1970's,  then  tapered  off  to  a  stable  popula- 
tion of  about  500.000  addicts.  The  age  of 
heroin  abusers  h<\s  grown  progressively 
older,  suggesting  that  it  consists  mostly  of 
long-term  addicts  who  started  their  habit  in 
the  I960's  and  early  1970's,  and  just  enough 
new  users  to  replace  the  older  addicts  who 
die  or  undergo  successful  treatment. 

Cocaine  use,  currently  the  major  national 
concern,  also  shows  signs  of  tapering  off.  Al- 
though the  number  of  "current  users"  of  co- 
caine has  increased,  reaching  5.8  million  in 
1985,  the  total  number  of  people  who  use 
cocaine  in  a  given  year  appears  to  have  sta- 
bilized, at  about  12  million.  Even  more 
promising,  the  1987  survey  of  high  school 
seniors  and  young  adults  reported  the 
lowest  level  of  cocaine  use  since  1978. 

A  major  uncertainty  about  cocaine  is 
•crack,"  a  smokable  form  of  the  drug  that 
can  be  sold  In  small,  cheap  units,  making  it 
accessible  to  vast  numbers  of  people  who 
could  not  afford  to  inhale  cocaine  powder. 
The  crack  epidemic  appears  to  have  leveled 
off  or  even  declined,  among  high  school 
seniors,  according  to  the  1987  high  school 
survey.  But  experts  warn  that  It  may  pose 
an  Increasing  threat  to  school  dropouts  and 
low-Income  users  in  the  inner  cities. 

Opinions  differ  sharply  on  how  devastat- 
ing the  drug  epidemic  really  Is.  To  Lois 
Haight  Herrington,  chairman  of  the  White 
House  Conference  for  a  Drug  Free  America, 
drug  abuse  will  determine  "whether  we  con- 
tinue as  a  great  nation  or  whether  we  pass 
into  history  as  yet  another  once-proud  civili- 
zation eaten  away  from  within. "  To  Mr. 
Johnston,  the  social  psychologist  in  charge 
of  the  national  high  school  survey.  "Our 
country  has  never  had  a  period  when  such  a 
large  proportion  of  young  people  have  been 
involved  with  illicit  drugs." 

By  their  mid-20's.  80  percent  of  young 
American  adults  have  tried  an  illicit  drug, 
he  said,  and  by  age  27,  about  40  percent 
have  tried  cocaine.  "We  and  our  cultural 
twins  in  Canada  have  by  far  the  highest 
rates  of  illicit  drug  use  in  the  world."  he 
said. 

NOT  A  RAGING  EPIDEMIC 

But  to  Arnold  S.  Trebach,  professor  of 
justice  at  American  University  in  Washing- 
ton, drug  abuse  is  not  "a  raging  epidemic " 
that  is  "destroying"  the  nation.  "Drug 
abuse  is  a  serious  problem  In  this  country." 
he  said,  "but  most  people  who  use  most 
drugs  are  not  in  trouble  with  them.  They 
are  not  abusers. "  Instead  of  worrying  about 
the  tens  of  millions  of  Americans  who  have 
tried  an  illicit  drug,  he  said,  "I  would  focus 
on  the  addicts. " 

It  Is  not  clear  how  many  people  are  in  se- 
rious difficulty  with  drugs,  because  national 
surveys  focus  primarily  on  whether  an  indi- 
vidual uses  drugs,  not  how  much  of  a  drug  is 
used.  The  National  Institute  on  Drug  Abuse 
told  the  President's  AIDS  commission  re- 
cently that  some  6.5  million  people  "are  se- 
verely dependent"  on  drugs.  Dr.  Terbach 
puts  the  number  of  addicts  between  2  and  3 
million.  .    ,.  . 

Drugs  cause  far  less  health  damage  in  this 
country  than  either  alcohol  or  tobacco.  In  a 
typical  year,  there  are  only  a  few  thousand 
deaths  from  drug  overdoses  and,  by  one  esti- 
mate, a  few  tens  of  thousands  of  deaths 
from  chronic  health  problems  caused  by 
drugs  This  is  far  less  than  the  320,000 
annual  deaths  attrlbured  to  smoking  and 


the  100.000  or  more  deaths  attributed  to  al- 
cohol. "Drug  abuse  is  a  substantial  public 
health  problem,  but  an  order  of  magnitude 
less  than  the  public  health  consequences  of 
alcohol  and  tobacco."  said  Don  C.  Des  Jar- 
iais,  a  top  epidemiologist  with  the  New  York 
State  Division  of  Substance  Abuse  Services. 
"However,  it  may  be  one  of  our  biggest 
crime  and  social  order  problems." 

In  an  effort  to  eliminate  the  corruption, 
violence  and  petty  crime  associated  with  the 
criminal  drug  trade,  some  specialists  have 
urged  that  at  least  some  of  the  drugs  that 
are  now  outlawed  be  made  available  legally, 
either  on  the  open  market  or  by  prescrip- 
tion for  addicts.  Supporters  of  this  idea, 
which  has  been  raised  periodically,  suggests 
that  such  a  move  would  undercut  the  mob's 
profits  and  decriminalize  a  significant  part 
of  the  business. 


WHAT  THE  OPPONENTS  SAY 

But  opponents  of  legalization  argue  that 
it  would  Inevitably  increase  the  number  of 
drug  users,  generating  enormous  health 
damage  that  would  undercut  the  gains  from 
ellmiating  criminal  drug  trafficking.  Legal- 
ization remains  a  topic  of  scholarly  debate 
but  has  no  serious  political  support. 

Despite  overall  trends  indicating  that 
drug  use  is  declining,  the  adverse  health  and 
social  consequences  of  drug  abuse— medical 
emergencies,  death  by  overdose  or  disease, 
addicted  babies,  crime  and  violence— contin- 
ue to  soar. 

Cocaine-related  hospital  emergencies 
almost  tripled  over  a  four-year  period,  from 
about  5,200  in  1982  to  about  14,000  in  1986. 
Most  experts  attribute  the  rise  partly  to  the 
fact  that  these  emergencies  are  caused  by 
the  cumulative  effects  of  past  drug  abuse. 
And  hanging  over  every  addict  who  injects 
drugs  with  needles  that  are  shared  with 
other  addicts  lies  a  new  specter— AIDS,  or 
acquired  immune  deficiency  syndrome. 

"You  can  make  a  pretty  good  case  that 
things  have  never  been  worse. "  said  Dr. 
Donald  Ian  Macdonald,  administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration and  special  assistant  to  the 
President  for  drug  abuse  policy. 

FEDERAL  policy:  LOOK  FOR  DOLLARS 

In  its  oratory,  the  Administration  has 
often  claimed  that  demand  reduction  was  its 
primary  strategy  to  combat  the  drug 
menace.  At  a  March  1981  press  conference, 
President  Reagan,  then  new  to  his  job, 
called  it  "virtually  Impossible"  to  halt  drugs 
at  the  nation's  borders  because  "it's  like  car- 
rying water  In  a  sieve."  Instead,  he  said, 
"It's  far  more  effective  if  you  take  the  cus- 
tomers away  than  if  you  try  to  take  the 
drugs  away  from  those  who  want  to  be  cus- 
tomers." 

These  declarations  have  seldom  been 
backed  with  enough  money.  "These  people 
say  one  thing  and  they  do  another. "  com- 
plained Karst  J.  Besteman,  executive  direc- 
tor of  the  Alcohol  and  Drug  Problems  Asso- 
ciation. "You  have  to  look  for  the  dollars. 
That's  where  the  real  policy  is." 

For  its  first  six  years  in  office,  the  Admin- 
istration poured  most  of  its  resources  into 
law  enforcement  programs  intended  to  dis- 
rupt supplies  and  prosecute  suppliers  while 
providing  smaller  Increases  for  prevention 
and  actually  reducing  the  money  available 
for  treatment. 

Then,  in  1986.  after  cocaine  killed  an  All- 
American  basketball  player.  Len  Bias,  and  a 
professional  football  player,  Don  Rogers,  an 
outburst  of  public  concern  led  to  passage  of 
the  Anti-Drug  Abuse  Act  of  1986,  which  pro- 
vided a  tenfold  increase  in  spending  for  pre- 


vention and  treatment,  plus  an  even  bigger 
dollar  increase  for  drug  law  enforcement. 

»2.5  BILLION  FOR  FISCAL  YEAR 

In  the  current  fiscal  year,  drug  law  en- 
forcement programs  are  receiving  $2.5  bil- 
lion, far  above  the  $940  million  allocated  for 
treatment  and  prevention.  The  President's 
budget  proposal  for  next  year,  fiscal  1989, 
would  further  increase  the  disparity. 

Administration  officials  justify  the  dispar- 
ity by  asserting  that  much  of  the  law  en- 
forcement work,  such  as  border  interdiction. 
Coast  Guard  patrols,  the  eradication  of  for- 
eign fields,  and  Investigations  of  major 
international  criminals,  has  to  be  supported 
by  the  Federal  Government,  while  most  of 
the  prevention  and  treatment  work  is  pri- 
marily a  state,  local  or  private  responsibil- 
ity, or  often  a  family's  own  responsibility." 
Dr.  Macdonald  said  the  Federal  Govern- 
ment has  always  played  "a  relatively  minor 
role  "  in  drug  treatment  programs,  which  are 
primarily  supported  by  the  states.  "I  think 
there  is  a  large  unmet  treatment  need  in  the 
country, "  he  said,  "but  the  ball  is  now  in  the 
states'  court." 

That  is  not  accepted  by  critics  who  con- 
tend that  the  Federal  Government  has  a  re- 
sponsibility to  provide  money  to  combat  a 
problem  that  is  supposedly  a  top  national 
priority. 

The  principal  focus  of  the  Administra- 
tion's demand-reduction  strategy.  Dr.  Mac- 
donald said,  has  been  to  change  the  public's 
knowledge  and  attitudes  about  drugs,  with 
Mrs.  Reagan's  repeated  advice  to  young- 
sters, "Just  say  no, "  leading  the  way. 


JUST  SAY  NO  CLUBS 

White  House  officials  say  the  campaign's 
effectiveness  can  be  seen  in  polls  and  sur- 
veys showing  a  growing  disapproval  of  drugs 
and  a  growing  acceptance  of  such  steps  as 
urine  testing  in  the  workplace  to  detect 
drug  users.  They  also  say  Mrs.  Reagan's  ex- 
ample has  helped  stimulate  the  formation 
of  some  8,500  to  10.000  Just  Say  No  clubs, 
which  teach  youngsters  to  refuse  drugs  and 
resist  the  social  pressures  toward  drug 
abuse. 

But  others  are  skeptical  that  her  cam- 
paign has  had  much  Impact  on  the  young 
people  who  are  most  at  risk  of  turning  to 
drugs,  such  as  school  dropouts  and  minori- 
ties who  may  not  look  to  the  First  Lady  as  a 
role  model.  A  December  1987  report  on 
Drug  Abuse  Prevention  by  the  General  Ac- 
counting Office,  a  Congressional  investigat- 
ing agency,  concluded  that  "the  federally 
endorsed  and  widely  publicized  "Just  Say 
No'  program,  likely  to  be  utilized  by  many 
states  and  localities,  has  not  yet  been  evalu- 
ated, and  there  are  uncertainties  about  its 
applicability  to  all  segments  of  the  popula- 
tion and  Its  long-term  benefits. " 

FEDERAL  funding:  WHO  GETS  WHAT 

The  bulk  of  the  Government's  prevention 
funds  has  been  allocated  to  the  Department 
of  Education  to  support  the  development 
and  use  of  drug  education  programs  in  the 
schools.  The  department  has  distributed  a 
booklet.  "Schools  Without  Drugs,"  that  rec- 
ommends strategies  to  prevent  drug  experi- 
mentation and  offers  clear  policies  against 
drug  abuse.  But  Education  Secretary  Wil- 
liam J.  Bennett  has  been  openly  skeptical 
that  much  of  what  passes  for  drug  educa- 
tion has  any  value. 

"I  know  there  is  a  modest  kind  of  sweet 
faith  on  the  part  of  some  that  if  you  have  a 
drug  education  course,  young  people  will 
change  their  minds. "  he  told  the  House 
Select  Committee  on  Narcotics  Abuse  and 
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Control  last  June.  "In  fact,  there's  no  evi- 
dence that  that's  the  case  at  all."  The  de- 
partment has  been  trying  to  identify  schools 
that  appear  to  have  effective  proerrams  and 
find  ways  to  hold  schools  accountable  for 
assessing  their  drug  education  programs. 

But  analysts  are  dubious  that  the  cam- 
paign, which  seems  to  have  been  forced 
upon  a  reluctant  Education  Department,  is 
paying  off  in  a  major  way.  "It's  highly  un- 
likely that  anything  was  accomplished," 
said  Peter  Reuter,  a  drug  policy  expert  for 
the  Rand  Corporation. 

The  General  Accounting  Office  found 
"considerable  uncertainty  about  what  works 
to  prevent  drug  abuse."  The  traditional 
strategies  used  over  the  last  15  years  either 
sought  to  increase  ones  knowledge  of  drugs 
and  their  adverse  consequences  or  sought  to 
increase  self-esteem  and  social  development 
to  lessen  the  need  for  drugs.  Although  these 
programs  often  did  increase  knowledge,  the 
G.A.O.  said,  'few  had  demonstrated  any 
degree  of  success  in  preventing  drug  abuse. " 

Now  hopes  are  shifting  to  some  of  the  tac- 
tics used  in  weaning  nicotine  addicts  off 
their  smoking  habit.  Young  people  are 
taught  to  resist  peer  pressure  to  take  drugs, 
and  instead  to  form  their  own  social  pres- 
sure groups  In  favor  of  drug-free  living,  and 
to  make  public  commitments  not  to  use 
drugs,  among  other  tactics. 

"The  success  stories  in  prevention  are  be- 
ginning to  come  in."  said  Dr.  Charles  R. 
Schuster,  director  of  the  National  Institute 
on  Drug  Abuse.  "Peer  resistance  strategies 
have  worked  well  for  tobacco.  They  have 
worked  less  well  with  alcohol  and  marijua- 
na. But  I  suspect  when  everybody  is  singing 
from  the  same  song  sheet,  it  will  probably 
make  a  difference." 

theatmekt:  what  works? 

Treatment  programs  rest  on  a  more 
secure  knowledge  base  than  prevention  pro- 
grams, but  here  too  there  is  disagreement 
over  their  effectiveness.  The  four  principal 
treatments  include  detoxification,  which 
helps  addicts  through  withdrawal;  metha- 
done maintenance,  which  provides  a  more 
benign  drug  for  heroin  addicts;  outpatient 
counseling  and  family  therapy;  and  drug- 
free  therapeutic  residences. 

"Treatment  works,  but  only  for  people 
who  stay  in  treatment,"  Dr.  Schuster  said. 
"Unfortunately,  only  about  20  percent  of 
those  who  need  treatment  are  in  treatment 
programs. " 

Although  there  was  a  surge  in  treatment 
programs  during  the  early  1970's.  growth 
later  slowed  and  failed  to  keep  up  with  the 
rise  in  drug  abuse.  In  many  cities,  addicts 
who  seek  treatment  must  wait  weeks  or 
even  months  to  enter  a  program.  There  are 
only  about  30.000  slots  in  methadone  main- 
tenance programs  in  New  York  City  to  meet 
the  needs  of  more  than  200.000  heroin  abus- 
ers, according  to  city  officials. 

Most  experts  agree  that,  if  the  nation 
wants  to  make  progress  against  drug  abuse, 
it  must  minimally  provide  treatment  for  all 
those  who  seek  it,  and  might  maximally 
seek  to  entice  virtually  all  addicts  into  a 
treatment  program.  The  President's  AIDS 
Commission  recently  called  for  a  national 
policy  of  "treatment  on  demand"  for  an  es- 
timated 1.3  million  intravenous  drug  abus- 
ers at  risk  of  spreading  AIDS.  It  urged  ex- 
penditures of  $15  billion  over  10  years— half 
Federal  and  half  stete  or  local— to  expand 
drug  treatment  services,  construct  3.300  new 
treatment  centers,  and  train  32,000  new 
drug  workers.  The  likelihood  that  the 
Reagan  Administration,  nearing  its  end  and 
faced  with  large  budget  deficits,  would  sud- 


denly pour  more  money  into  drug  treatment 
was  deemed  slight. 

Increasingly.  Administration  officials  have 
sought  to  reduce  demand  by  "forceful  and 
swift"  actions  targeted  at  the  users,  includ- 
ing arrests,  fines,  seizure  of  property,  for- 
feiture of  drivers  licenses  and  other  privi- 
leges, drug  screening  in  the  workplace,  and 
compulsory  work,  education  or  even  jail  for 
offenders. 

In  a  Feb.  29  speech  to  the  White  House 
Conference,  Mrs.  Regan  blamed  casual  users 
for  creating  a  climate  of  acceptance  for 
drugs  and  for  financing  the  bullets  that 
have  murdered  foreign  drug  officials  and 
American  narcotics  agents.  "We  must  be  as 
adamant  about  the  casual  user  as  we  are 
about  the  addict,"  she  said,  adding,  "If 
you"re  a  casual  drug  user,  you're  an  accom- 
plice to  murder." 

For  those  who  subscribe  to  the  cyclic 
theory  of  drug  use.  this  showed  that  the  in- 
tolerant phase  of  the  latest  epidemic  had 
clearly  arrived,  signaling  perhaps  its  inevita- 
ble decline. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  with  the 
time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Utah  and  more  than  that  if  he 
needs  it. 

Mr.  HATCH.  I  thank  my  dear  col- 
league from  North  Carolina. 

I  appreciate  this  opportunity  to 
speak  on  at  least  one  of  these  resolu- 
tions. 

Mr.  President,  on  February  22,  the 
Treasury.  Postal  Service  Subcommit- 
tee of  the  Senate  Appropriations  Com- 
mittee held  a  day  of  hearings  to  deter- 
mine the  extent  and  effectiveness  of 
the  cooperation  between  the  Bahamas 
and  the  United  States  in  the  illicit 
drug  interdiction  effort.  As  you  may 
know,  that  subcommittee  has  funded  a 
variety  of  programs,  including  the  $20 
million  aerostat  program,  designed  to 
shut-off  the  Bahamas  as  a  major 
transshipment  point  for  illicit  drugs 
entering  the  United  States. 

I  am  deeply  disturbed  by  this  joint 
resolution  introduced  to  decertify  the 
Bahamas  for  the  purposes  of  U.S.  as- 
sistajice  and  trade  benefits.  This 
action  seems  uniquely  ill-advised  in 
the  context  of  the  current  situation. 
In  point  of  fact,  the  Bahamas  is  by  the 
admission  of  those  U.S.  agencies  most 
directly  involved  in  the  drug  interdic- 
tion effort  among  the  most  if  not  the 
most  cooperative  nation  of  the  Carib- 
bean basin.  Our  Government  should 
be  encouraging  not  punishing  that 
nation  for  its  very  substantial  efforts 
in  assisting  us  in  denying  drug  traf- 
fickers the  Bahamian  route  into  the 
United  States. 


I  strongly  believe  that  current  ef- 
forts to  decertify  the  Bahamas  are 
being  fueled  by  press  reports  of  mal- 
feasance by  high  Bahamian  officials. 
The  most  often  repeated  charge  is 
that  members  of  the  Cabinet  have  ac- 
cepted bribes  from  drug  traffickers. 
These  charges  have  not  been  substan- 
tiated in  my  opinion  and  I  think  in  the 
opinion  of  most  disinterested,  or 
should  I  say  objective,  observers. 

The  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  testi- 
fied both  in  the  Senate  and  the  House 
that  there  is  absolutely  no  evidence  of 
such  corruption.  The  Bahamian  attor- 
ney general  has  on  more  than  one  oc- 
casion asked  our  Justice  Department 
to  turn  over  any  evidence  so  that  in- 
vestigations and,  if  warranted,  indict- 
ments could  be  brought.  To  date,  no 
response  has  been  received. 

I  fear  this  joint  resolution  misses  the 
point  of  what  decertification  was  de- 
signed to  achieve.  Decertification  was 
and  is  leverage  that  the  United  States 
can  exert  on  nations  to  persuade  them 
to  cooperate  with  our  anti-drug  poli- 
cies. It  is  not  meant  to  be  a  punish- 
ment because  a  nation  either  has  a 
drug  problem  or  is  not  yet  able  to  con- 
trol the  drug  traffic  within  and  around 
its  borders.  Whether  it  was  the  threat 
of  decertification  or  the  good  will  of 
the  Bahamian  Government,  the  point 
is  that  the  Bahamas  is  cooperating 
with  the  United  States.  Although 
there  is  certainly  room  for  improve- 
ment, great  strides  have  been  made. 
Decertifying  the  Bahamas  at  this 
point  in  time  would  truly  be  a  case  of 
throwing  out  the  baby  with  the  bath- 
water. 

The  attorney  general  of  the  Baha- 
mas testified  personally  and  subjected 
himself  to  hours  of  very  tough  ques- 
tioning. I  am  unaware  of  any  other 
Caribbean  basin  nation  whose  top  gov- 
ernment officials  have  been  sufficient- 
ly concerned  to  take  such  a  dramatic 
step. 

Although  impressive  and  effective, 
our  appeal  to  you  who  might  argue  on 
my  side  is  to  reject  this  resolution  and 
it  is  not  based,  even  though  it  was  im- 
pressive, upon  the  testimony  of  the 
Bahamians.  Rather,  it  is  based  upon 
the  testimony  of  those  U.S.  Govern- 
ment officials  actually  charged  with 
the  responsibility  for  drug  interdic- 
tion. Not  a  single  official  had  anything 
but  praise  for  the  Bahamian  effort, 
and  none  of  the  agencies  represented 
believed  decertification  should  even  be 
considered.  If  Congress  has  a  policy  of 
encouraging  its  neighbors  to  cooperate 
with  our  antidrug  policies  and  then 
treats  nations  which  cooperate  and 
those  which  do  not  identically,  that 
policy  will  soon  become  both  meaning- 
less and  irrelevant. 

The  evidence  is  clear.  The  Bahamas 
is  cooperating  with  the  United  States 
in  the  drug  interdiction  effort.  This  is 


the  time,  it  seems  to  me,  for  positive 
reinforcement,  not  gratuitous  punish- 
ment. 

So  I  urge  my  colleagues  to  reject 
this  joint  resolution  with  regard  to  the 
Bahamas  and  the  people  there. 

I  do  not  take  second  seat  to  anybody 
in  this  body  in  our  fight  to  try  to  stop 
drug  trafficking  and  the  transporta- 
tion and  transshipment  of  drugs  all 
over  this  hemisphere  or  anywhere  else 
that  affects  our  country  or  really  any- 
where else.  I  really  believe  this  would 
be  a  marked  injustice.  It  is  not  the 
message  to  send.  I  think  the  message 
to  send  is  we  appreciate  the  coopera- 
tion, we  appreciate  the  efforts  that  are 
being  made,  we  are  going  to  cooperate 
with  you  and  we  are  going  to  work 
with  you.  and  we  are  going  to  stop  this 
dreaded  drug  traffic  in  a  way  that 
really  has  meaning  rather  than  just 
doing  something  that  has.  it  seems  to 
me,  the  wrong  message,  the  wrong 
meaning,  and  the  wrong  approach. 

So  I  hope  our  colleagues  will  take 
that  into  consideration,  and  I  hope 
that  we  can  defeat  this  joint  resolu- 
tion because  it  deserves  to  be  defeated. 
I  believe  my  distinguished  colleague 
from  Arizona  who  has  arrived  on  the 
floor  is  one  of  the  leading  Senators 
and  one  of  the  leading  Members  of 
Congress  in  fighting  the  abuse,  the 
use.  and  the  dissemination  and  trans- 
shipment and  trafficking  of  drugs  in 
this  country. 

There  is  nobody  in  this  body,  in  my 
opinion,  who  does  more  to  try  and  re- 
solve these  problems  and  difficulties, 
and  I  think  I  may  be  a  close  second. 

All  I  can  say  is  that  I  feel  he  prob- 
ably feels  the  same  way  that  I  do  that 
this  is  not  the  thing  that  should  be 
done  at  this  time,  especially  when  we 
have  the  kind  of  upright  cooperation 
that  we  are  getting  from  the  Baha- 
mians. I  have  no  doubt  that  there  are 
people  there  who  probably  are  doing 
wrong,  but  the  leadership  of  that 
country  as  far  as  I  can  see.  as  far  as  I 
have  looked  into  it  and  as  much  as  I 
have  listened  to  the  leaders  of  our 
country,  are  doing  what  is  right  and 
we  ought  to  be  encouraging  to  them 
not  discouraging  to  them.  And  that  is 
what  this  joint  resolution  does.  I  hope 
that  we  will  vote  it  down  here  today. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  yield  10 

minutes  to  the  Senator  from  Arizona. 

The    PRESIDING    OFFICER.    The 

Senator   from    Arizona    [Mr.    DeCon- 

ciNil.  is  recognized  for  10  minutes. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  opposition  to  this  resolution.  I 
do  so  with  a  very  clear  mind.  I  am  ab- 
solutely convinced  though  that  this 
process  is  a  very  good  process  to  go 
through  and  one  that  we  should,  as  we 
are  now,  discipline  ourselves  to  pro- 
ceed with,  looking  at  the  cooperation 
or     noncooperation     of     identifiable 


countries  that  have  a  history  of  being 
involved  in  transshipment,  production, 
and  the  criminal  activities  related  to 
narcotics. 

That  is  what  we  are  talking  about 
here  with  the  Bahamas.  And,  if  I  am 
correct,  we  are  on  that  particular  rec- 
ommendation from  the  Foreign  Rela- 
tions Committee  that  has  voted  out  a 
resolution  to  decertify  the  Bahamas. 

Mr.  President,  if  we  take  this  action, 
it  is  going  to  be  a  huge  mistake.  The 
purpose  of  this  process,  as  I  see  it.  is  to 
encourage  nations  to  take  positive,  dy- 
namic steps  to  cooperate  with  the 
United  States  to  do  something  about 
curtailing  the  amount  of  drugs  that 
come  into  our  country  and  leave  their 
country. 

Now,  what  has  the  Bahamas  done? 
They  have  done  more,  in  this  Sena- 
tor's judgment,  than  any  nation  that  I 
know  of. 

Now  I  must  say  that  some  nations 
have  responded  to  the  United  States 
very  favorably.  One  of  those  nations 
was  Bolivia,  that  literally  asked  for 
military  support  to  go^own  to  that 
country  and  to  work  with  their  mili- 
tary to  attempt  to  eradicate  some  of 
the  coca  fields  in  that  country. 

Colombia,  that  nation  has  got  prob- 
lems that  are  just  out  of  control. 
When  you  see  the  devastation  that  the 
drug  cartel  has  put  on  to  that  nation. 
They  have  tried  to  cooperate  with  us 
on  one  or  two  extraditions  and  some 
radar  facilities  and  some  other  items. 

But  the  Bahamas  have  gone  over- 
board. They  have  signed  a  Mutual 
Legal  Assistance  Treaty.  The  United 
States  signed  that  treaty.  We  waited 
and  persuaded  the  Bahamian  Govern- 
ment to  ratify  that  treaty  and  put 
forth  the  implementing  legislation, 
which  they  did  as  of  March  29.  1988. 
The  United  States  has  not  implement- 
ed that  treaty  or  approved  it  yet.  It  is 
before  the  Foreign  Relations  Commit- 
tee. So  certain' y  it  is  not  their  fault 
that  the  treaty  is  not  intact  today. 

That  treaty  does  a  number  of  things. 
It  permits  us  to  coordinate  efforts.  It 
is  very,  very  important  to  the  overall 
relationship  and  cooperation  with  this 
nation. 

Now.  it  is  important  to  note,  Mr. 
President,  that  the  Bahamas  have  co- 
operated fully  with  the  Coast  Guard, 
with  the  Drug  Enforcement  Adminis- 
tration, with  our  State  Department, 
and  of  course,  with  the  Customs  Serv- 
ice. In  the  Coast  Guard.  Admiral  Yost 
has  written  a  letter  to  me.  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Transportation. 

U.S.  Coast  Guard, 
Washington,  DC,  April  12,  1988. 
Senator  Dennis  DeConcini. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  DeConcini:  I  am  writing  to 
express   my  concern   over  current  Senate 


Foreign  Relations  Committee  action.  On 
April  12,  1988.  that  committee  reported  out 
a  resolution  disapproving  the  President's  de- 
termination that  the  Commonwealth  of  the 
Bahamas  was  cooperating  fully  with  the 
United  States,  or  was  taking  adequate  steps 
to  control  narcotics  production,  trafficking, 
or  money  laundering.  From  the  standpoint 
of  the  Coast  Guard's  operational  relation- 
ship with  the  Bahamas  and.  in  particular 
the  Royal  Bahamian  Defense  Force.  I  fully 
support  the  President's  determination. 

Coast   Guard   maritime   operations   have 
been  on  going  in  the  vicinity  of  the  Baha- 
mas for  many  years.  The  USCG  and  Royal 
Bahamian   Defence   Force   operational   ar- 
rangement has  just  been  renewed  for  two 
years  as  an  agreement  with  the  Bahamian 
Government.  It  provides  for  the  embarka- 
tion of  Royal  Bahamas  Defense  Force  mem- 
bers aboard  selected  Coast  Guard  cutters 
operating  in  the  vicinity  of  the  Bahamas. 
The    agreement    has    been    expanded    to 
permit  the  embarked  Royal  Bahamian  De- 
fense Force  members  on  Coast  Guard  cut- 
ters to  authorize  law  enforcement  action  by 
the  Coast  Guard  against  U.S..  stateless  and 
third  national  vessels  in  Bahamian  territori- 
al seas.  Additionally.  Coast  Guard  aircraft 
will  continue  to  be  granted  blanket  permis- 
sion to  overfly  Bahamian  territory.  In  iso- 
lated areas  of  the  Bahamian  island  chain, 
when  RBDF  members  are  not  available,  and 
in    exigent    circumstances,    the    Bahamian 
government  has  agreed  that  Coast  Guard 
cutters    can    enter    Bahamian    territorial 
waters  for  investigation  of  suspected  illegal 
activity  by  U.S.  vessels.  This  understanding, 
evidencing  a  spirit  of  cooperation,  is  intend- 
ed to  avoid  the  time  delay  involved  in  ob- 
taining consent.  It  is  extremely  useful  in 
combatting  fast-breaking  operations. 

Additionally  Coast  Guard  drug  interdic- 
tion efforts  in  the  Bahamas  include  partici- 
pation in  Operaton  Bahamas.  Turks,  and 
Caicos  (OPBAT)  a  joint  U.S.-Bahamian  op- 
eration. The  Coast  Guard  operates  helicop- 
ters sited  at  Nassau,  on  a  24  hour  basis. 
They  carry  Royal  Bahamian  Strike  Force 
personnel  to  remote  locations  to  respond  to 
reported  smuggling  operations.  The  Coast 
Guard/RBDF  portion  of  this  joint  oper- 
ation has  resulted  in  74  arrests,  and  seizure 
of  approximately  15,000  pounds  of  cocaine 
and  46,000  pounds  of  marijuana  in  FY87 
and  FY88,  to  date. 

In  summary,  our  relationship  with  the  Ba- 
hamas in  the  drug  interdi^on  program  is 
superior  to  any  other  country.  We  enter 
their  air  space  without  clearance;  we  carry 
their  personnel  on  our  ships  and  aircraft;  we 
have  agreements  to  establish  facilities  on 
their  islands;  and  we  seldom  ask  for  coop- 
eration that  we  do  not  get.  At  this  time.  I 
see  only  disbenefits  to  our  operation  if  the 
President's  determination  is  not  approved.  1 
urge  defeat  of  the  Committee's  resolution. 
Sincerely, 

PA.  Yost, 
Admiral,  U.S.  Coast  Guard, 

Commandant 

Mr.  DECONCINI.  I  would  like  to 
read  the  last  paragraph  of  that  letter. 
Admiral  Yost,  Commandant  of  the 
U.S.  Coast  Guard,  says: 

In  summary,  our  relationship  with  the  Ba- 
hamas in  the  drug  interdiction  program  is 
superior  to  any  other  country.  We  enter 
their  airspace  without  clearance;  we  carry 
their  personnel  on  our  ships  and  aircraft;  we 
have  agreements  to  establish  facilities  on 
their  islands;  and  we  seldom  ask  for  coop- 
eration  that  we  do  not  get.  At  this  time.  I 


6884 


CONGRESSIONAL  RECORD— SENATE 


April  H  1988 


April  U,  1988  CONGRESSIONAL  RECORD— SENATE  6885 

Next:  "To  date,  the  [Bahamian  Gov-    day  afternoon,  to  take  that  $125  mil-    hope  my  coUeagues  will  join  me.  I 


6884 


CONGRESSIONAL  RECORD— SENATE 


April  U,  1988 


April  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


6885 


see  only  disbenefits  to  our  operation  if  the 
President's  detemination  is  not  approved.  I 
urge  defeat  of  the  committee's  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  William  von  Raab,  the 
Commissioner  of  Customs.  It  is  self-ex- 
planatory. It  indicates  the  importance 
that  we  not  cutoff  our  nose  to  spite 
our  face;  that  we  do  not  shoot  our- 
selves in.  the  foot.  We  have  to  realize 
what  is  happening  in  the  Bahamas. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Commissioner  of  Customs, 
Washington,  DC,  April  14,  1988. 
Hon.  Dennis  DeConcini, 
U.S.  Senate, 
Washington,  DC 

Dear  Senator  DeConcini:  I  am  deeply 
concerned  over  the  recent  recommendation 
to  decertify  the  Bahamas  under  Section  481 
(h)  of  the  Foreign  Assistance  Act.  In  fact,  I 
am  opposed  to  the  decertification  of  the  Ba- 
hamas, for  to  do  so  would  severely  impact 
on  our  ability  to  maintain  effective  enforce- 
ment operations  in  the  area.  The  central 
strategic  location  of  the  Bahamas  is  critical 
to  our  enforcement  efforts,  and  decertifica- 
tion would  seriously  hinder  our  capability  to 
intercept  cocaine  air  drops.  As  you  are  no 
doubt  aware,  a  large  percentage  of  cocaine 
entering  the  United  States  is  transshipped 
through  the  Bahamas. 

A  joint  operation  called  "OPBAT",  an 
effort  with  the  Bahamian  Government,  U.S. 
Customs  Service.  Coast  Guard,  and  the 
Drug  Enforcement  Agency,  began  on  Sep- 
tember 2,  1986.  It  has  been  very  successful 
and  is  essential  to  drug  interdiction  efforts 
in  the  Bahamas.  This  effort  is  widely  known 
by  the  smuggling  community,  and  serves  as 
a  deterrent  to  air-borne  smugglers  in  the 
northern  Bahamas.  The  Bahamans  have 
demonstrated  operational  cooperation,  and 
this  is  critical  to  our  drug  interdiction  suc- 
cesses. 

The  cooperation  we  have  received  in  our 
day-to-day  interdiction  operations  from  the 
Bahamas  is  far  greater  than  from  any  other 
country  in  the  Western  Hemisphere.  I  be- 
lieve that  decertification  of  the  Bahamas 
would  send  an  unfortunate  message  to  other 
countries  from  whom  we  need  cooperation. 
Yours  faithfully, 

William  von  Raab. 

Mr.  DECONCINI.  Mr.  President, 
what  is  happening  in  the  Bahamas? 
We  are  working  to  put  in  a  major 
docking  facility  there.  It  is  under  con- 
struction now.  That  is  going  to  permit 
deepwater  Coast  Guard  ships  to  be 
docked  there  for  our  people  to  be 
housed  there,  for  total  access  without 
even  Bahamian  people  on  board.  But 
we  ask  them  to  go  on  board  to  cruise 
all  of  their  territories  to  stop  any 
ships  that  they  see  fit  to  stop.  What 
more  can  you  ask  a  nation  to  do  than 
to  let  your  own  law  enforcement 
people  be  involved  in  the  process  of  ar- 
resting and  eradicating  drug  smugglers 
that  come  through  their  country. 

The  same  is  true  with  U.S.  customs 
that .  operates  in  the  Bahamas.  Cus- 
toms has  a  number  of  helicopters  that 
are  available.  I  believe  it  is  four  heli- 
copters that  are  available  to  use  in  the 


Bahamian  territory.  We  invite  mem- 
bers of  the  national  forces  to  go  on 
those  helicopters  with  us.  They  literal- 
ly go  and  stop  airplanes.  We  have  a 
fleet  of  aircraft  that  is  also  prepared 
and  flies  the  Bahamian  territory  with 
impunity,  with  no  restrictions  at  all, 
with  personnel  from  the  Bahamian  de- 
fense forces  on  board.  As  they  detect 
aircraft  coming  in  that  are  suspect, 
they  follow  them.  They  even  land 
behind  them.  The  Bahamian  defense 
force  people  make  the  arrest. 

We  have,  it  is  estimated,  as  many 
U.S.  law  enforcement  people  in  the 
Bahamas  today  as  the  Bahamians 
have  trying  to  stop  drugs.  Now,  I  do 
not  know  what  else  you  can  do. 

You  look  back  at  history  and  cer- 
tainly you  cannot  ignore  what  has 
happened.  And  the  Bahamas  have  not 
ignored  that.  The  Attorney  General 
from  the  Bahamas  came  up  to  the 
Treasury  Appropriations  Subcommit- 
tee here  and  testified  before  our  sub- 
committee. He  answered  questions  on 
corruption.  He  said,  "You  give  me  in- 
formation." There  was  one  case— one 
case  that  will  be  discussed  I  am  sure— 
that  Nigal  Bowe  has  not  been  extradit- 
ed because  of  their  legal  process.  He 
has  indicated,  the  Attorney  General, 
time  and  time  again  that  he  would  co- 
operate with  our  Attorney  General. 
He  has  asked  not  only  Senators  but 
our  own  Justice  Department  to  turn 
over  information  on  any  officials  in- 
volved in  corruption.  I  believe  that.  I 
have  no  evidence  to  indicate  that  our 
Justice  Department  has  turned  over 
information  that  they  have  not  re- 
sponded to. 

Mr.  President,  I  am  truly  hopeful 
that  we  do  not  move  in  the  wrong  di- 
rection. That  direction  would  be  to  en- 
courage, entice,  to  pressure  our  neigh- 
bors to  cooperate  with  us  and  when 
they  cooperate,  in  my  judgment,  in  a 
full  capacity,  we  cut  them  off  because 
there  is  still  drugs  coming  through 
that  country. 

Is  that  bad  for  business?  Sure  it  is. 
Its  business  will  be  hurt.  They  are 
friendly  to  the  American  people.  They 
like  us. 

There  has  been  a  problem  in  that 
country.  We  have  one  aerostat  balloon 
flying  there  now  that  gives  24-hour 
radar  and  another  on  the  way.  Let  me 
give  you  just  an  example  of  an  oper- 
ation launched  by  Customs  last  year 
in  the  Bahamas  with  the  approval  of 
the  Bahamian  Government. 

The  island  of  Bimini,  in  the  Baha- 
mas, serves  as  a  major  transshipment 
point  for  drugs  coming  into  the  United 
States.  What  would  happen  is  that  co- 
caine would  arrive  from  South  Amer- 
ica by  air,  and  it  would  be  loaded  in 
Bimini.  Smugglers  would  then  use  fast 
boats  to  deliver  it  into  south  Florida. 

I  have  been  there.  I  have  seen  those 
fast  boats. 

The  Coast  Guard  is  permitted  to 
penetrate  their  territory  with  our  fast 


boats.  We  have  been  able  to  slow  them 
down. 

Customs  is  allowed  to  have  fast 
boats  there  to  monitor  and  wait  in 
Gun  Cay,  which  is  the  island  located 
near  Bimini.  With  that  very  strategic 
location  Customs  has  been  able  to 
completely  shut  down  the  smugglers 
moving  through  Bimini.  It  has  also 
forced  the  traffickers  further  south, 
causing  them  to  travel  a  greater  dis- 
tance with  more  logistic  problems,  and 
making  them  easier  to  detect  because 
they  have  a  longer  course  to  follow 
when  they  come  in  in  their  fast  boats, 
easier  for  us  to  detect  both  with  radar 
and  from  boats  that  we  have  on  the 
high  seas  there. 

I  do  not  know  what  more  we  can  ask. 
Surely,  they  can  do  more  and  we  must 
continue  to  request  that  they  continue 
to  cooperate  and  they  continue  to 
prosecute  those  that  are  under  investi- 
gation. But,  Mr.  President,  if  we  are 
foolish  enough  to  decertify  a  country 
that  has  responded  exactly  as  we  have 
asked  them  to  do  in  a  most  positive 
way,  I  think  we  would  be  making  a  big 
mistake  and  I  urge  my  colleagues  not 
to  approve  this  decertification  resolu- 
tion before  us. 

The  PRESIDING  OFFICER.  The  10 
minutes  of  the  Senator  has  expired. 

Who  yields  time? 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am  de- 
lighted to  yield  to  the  distinguished 
Senator  from  Pennsylvania  such  time 
as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania,  Mr.  Spec- 
ter, is  recognized. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  President,  I  support  the  resolu- 
tion of  decertification  because  I  be- 
lieve that  on  this  state  of  the  record 
the  evidence  is  compelling  that  the 
Bahamas  have  not  taken  sufficient 
action  against  the  flow  of  drugs  from 
that  country  to  the  United  States. 

There  have  been  arguments  offered 
on  both  sides  of  this  issue,  Mr.  Presi- 
dent, but  the  controlling  consideration 
for  this  Senator  is  that  evidence  is 
overwhelming  of  insufficient  action  by 
the  Bahamas. 

I  turn.  Mr.  President,  to  the  Interna- 
tional Narcotics  Control  Strategy 
Report  for  March  1988.  just  last 
month,  and  find  these  facts  recited. 

First,  United  States  "law  enforce- 
ment agencies  have  estimated  that  50 
to  60  percent  of  all  the  cocaine  and 
marijuana  that  enters  the  United 
States  either  transits  Bahamian  terri- 
tory or  is  transshipped  in  the  Baha- 
mas." 

Next:  Within  the  Bahamas,  "corrupt 
enforcement  officials  have  not  yet 
been  vigorously  prosecuted." 

Next:  "U.S.  officials  believe  that 
large  amounts  of  drug  money  continue 
to  enter  the  Bahamian  economy." 


Next:  "To  date,  the  [Bahamian  Gov- 
ernment] has  not  vigorously  enforced 
the  new  narcotics  legislation  enacted 
in  January  1987.  No  court  proceedings 
to  seize  or  forfeit  assets  gained 
through  narcotics  trafficking  have 
been  undertaken  during  1987."  Mr. 
President,  I  think  that  is  an  especially 
compelling  consideration,  that  there 
has  been  no  enforcement  action  in 
1987. 

Next:  The  Bahamian  Government 
"still  lacks  an  effective  system  or 
policy  to  deal  with  official  corrup- 
tion." 

Next:  "Narcotics  related  corruption 
continues  to  be  a  problem  in  the  Baha- 
mas," 

Mr.  President,  on  the  face  of  that 
record  it  seems  to  me  that  we  certainly 
ought  not  to  certify  the  Bahamas  and 
allow  it  to  receive  more  aid  from  the 
United  States.  We  have  been  too 
timid,  Mr.  President,  in  our  actions 
against  foreign  countries  which  have 
grown  narcotics  which  end  up  in  the 
United  States  or  which  permit  narcot- 
ics to  be  transited  from  those  coun- 
tries. 

We  have  at  the  present  time  17 
countries  receiving  $1.3  billion  from 
the  United  States  and  the  evidence  is 
compelling  that  in  many,  many,  many 
of  those  countries  they  have  not  done 
what  they  should  to  help  us  deal  with 
the  terrible  problem  of  drugs  in  our 
streets  and  in  our  schools. 

This  joint  resolution  comes  from  the 
Foreign  Relations  Committee,  recom- 
mending decertification  by  a  vote  of  10 
to  6.  On  the  face  of  the  record  that  is 
presented  in  other  countries,  it  is  ap- 
parent that  the  Bahamas  has  to  be 
very  bad  by  comparison  to  have  a  joint 
resolution  reported  out  of  the  Foreign 
Relations  Committee  favoring  decerti- 
fication and  favoring  it  by  a  vote  of  10 
to  6,  which  is  a  rather  decisive  vote 
considering  what  comes  out  of  the 
Foreign  Relations  Committee. 

I  believe  this  body  ought  to  give  a 
decisive  presumption  in  favor  of  the 
recommendation  of  the  Foreign  Rela- 
tions Committee  on  this  issue.  I  have 
heard  my  distinguished  colleagues 
making  arguments  which  I  give  great 
weight  to.  but  not  sufficient  to  defeat 
the  resolution  of  decertification. 

Mr.  President.  I  do  not  believe  it  is 
sufficient,  even  if  true,  that  the  Baha- 
mas is  doing  more  than  any  other 
nation.  Even  if  it  is  doing  more  than 
any  other  nation,  that  is  palpably  not 
sufficient.  That  raises  a  strong  argu- 
ment for  decertifying  all  of  the  na- 
tions which  are  doing  less. 

Mr.  President,  yesterday  I  offered  an 
amendment  to  the  budget  resolution 
which  passed  by  an  overwhelming 
vote,  76  to  18,  to  reprogram  certain 
funds  aimed  at  prison  construction 
and  enforcement  of  the  career  crimi- 
nal bill,  which  I  transferred  from  the 
travel  allowances.  But  I  was  sorely 
tempted,  as  I  said  on  the  floor  yester- 


day afternoon,  to  take  that  $125  mil- 
lion as  half  of  the  foreign  aid  allocated 
to  seven  of  the  worst  offenders  on 
growing  or  trauisiting  drugs  which  end 
up  on  the  streets  of  the  United  States. 
And  one  of  the  countries  on  my  list  of 
seven  was  the  Bahamas. 

The  report  of  the  testimony  of  Ms. 
Ann  Wrobleski,  Assistant  Secretary  of 
State  for  International  Narcotics  Mat- 
ters, shows  that  she  felt  that,  "the  Ba- 
hamian Government  has  not  dealt  ef- 
fectively with  systematic  corruption, 
which  continues  to  make  the  Bahamas 
attractive  to  drug  traffickers." 

Ms.  Wrobleski  added  that  the  Baha- 
mian police  or  armed  forces  personnel 
who  have  been  dismissed  for  narcotics 
corruption  "are  not  normally  charged 
or  tried  in  court  for  their  offenses." 

This  report  accompanies  the  gener- 
alization that  there  has  been  excellent 
official  cooperation  between  the 
United  States  and  the  Bahamas  on 
drug  enforcement  efforts.  Those  varie- 
ties of  statements  seem  to  be  inconsist- 
ent but  if  there  has,  in  fact,  been  ex- 
cellent cooperation,  it  seems  to  me 
that  what  the  U.S.  Senate  ought  to  do 
and  what  the  U.S.  Congress  ought  to 
do  is  to  say  to  countries  like  the  Baha- 
mas, it  is  simply  insufficient  to  have 
excellent  cooperation  for  whatever  it 
is  that  generalization  means.  We 
expect,  we  require,  we  demand  more. 
We  ask  for  effectiveness.  It  is  not 
enough  to  have  a  good  intention.  It  is 
not  enough  to  be  cooperative.  We 
expect  some  results  on  what  the  Baha- 
mian Government  does. 

When  you  take  a  look  at  the  long 
list  of  defalcations  which  are  specified 
in  the  International  Narcotics  Control 
Strategy  Report,  we  should  not  settle 
for  cooperation,  however  good  that  co- 
operation may  be. 

Mr.  President,  this  resolution  to  de- 
certify is  unlikely  to  become  the  law  of 
the  land  because  under  the  require- 
ments of  the  Chadha  decision,  the  in- 
terpretation of  the  Supreme  Court  of 
the  United  States,  it  will  have  to  pass 
the  Senate  and  the  House  subject  to  a 
Presidential  veto  and  then  have  to  be 
overriden  by  a  two-thirds  vote  of  the 
Congress.  On  this  state  of  the  record  it 
appears  to  me  that  enactment  is  un- 
likely to  occur. 

But  notwithstanding  that  factor,  I 
believe  the  Senate  ought  to  be  reso- 
lute today  and  ought  to  put  the  Baha- 
mas on  notice  and  ought  to  put  all  of 
the  17  countries  on  notice,  those  17 
countries  which  receive  $1.3  billion, 
that  the  U.S.  Congress  is  sick  and  tired 
and  fed  up  with  the  grow'-h  of  drugs  in 
those  countries  and  with  the  transit  of 
drugs  from  those  countries  and  that 
we  are  not  going  to  take  best  efforts 
and  we  are  not  going  to  take  full  coop- 
eration. We  are  going  to  expect, 
demand,  and  accept  only  effective  re- 
sults. 

That  is  why  I  intend  to  vote  in  favor 
of  this  resolution  of  decertification.  I 


hope  my  colleagues  will  join  me.  I 
thank  the  Chair.  I  thank,  again,  the 
distinguished  Senator  from  North 
Carolina  for  yielding  the  time  to  me, 
and  I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  yield 
time  to  the  able  Senator  from  Virginia 
such  time  as  he  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  TRIBLE.  Mr.  President,  I  am  a 
cosponsor  of  this  joint  resolution  and 
share  the  belief  that  the  Bahamas  has 
failed  to  cooperate  fully  in  the  anti- 
drug war.  Indeed,  the  story  of  the  Ba- 
hamas during  1987  was  one  of  drug 
laws  unenforced  and  corruption  un- 
punished. 

The  Bahamas  continues  to  serve  as  a 
transit  point  for  more  than  half  of  the 
cocaine  and  marijuana  reaching  the 
United  States.  And  while  drug  seizures 
have  increased,  other  law  enforcement 
efforts  have  stalled.  The  Bahamas  en- 
acted new  antidrug  laws  in  January  of 
last  year,  but  our  own  State  Depart- 
ment admits  that  they  have  not  been 
vigorously  enforced. 

For  example,  little  effort  was  made 
during  1987  to  seize  the  profits  of  drug 
traffickers.  The  State  Department's 
narcotics  control  strategy  report  indi- 
cates: 

No  court  proceedings  to  seize  or  forfeit 
assets  gained  through  narcotics  trafficking 
have  been  undertaken  during  1987. 

More  important,  the  Bahamas  has 
failed  to  tackle  the  problem  of  drug- 
related  corruption.  A  few  of  those  "on 
the  take"  have  been  fired  or  forced  to 
retire.  But  they  are  not  charged.  They 
are  not  tried.  They  are  not  convicted 
and  punished  for  their  wrongdoing. 

Again,  the  State  Department  report 
notes: 

Narcotics-related  corruption  continued  to 
be  a  serious  concern  in  1987.  with  few  inves- 
tigations or  prosecutions  of  corrupt  officials 
taking  place. 

Mr.  President,  that  is  no  way  to  win 
the  battle  against  public  corruption. 
And  the  war  on  drugs  simply  cannot 
be  won  when  criminal  practices  go  un- 
punished. 

In  my  judgment,  the  Bahamas  has 
failed— for  the  second  year  in  a  row- 
to  carry  its  share  of  the  burden  in  the 
antidrug  effort.  Last  year,  the  Senate 
voted  not  to  overturn  the  President's 
certification  that  the  Bahamas  had  co- 
operated fully.  We  gave  the  Bahamas 
more  time,  the  benefit  of  doubt,  but 
we  did  signal  the  Government  of  the 
Bahamas  that  we  expected  more.  Now 
another  year  has  passed,  a  year  of 
missed  opportunities,  a  year  of  inac- 
tion. I  urge  that  we  pass  this  joint  res- 
olution, and  pass  it  decisively. 

Mr.  PELL  addressed  the  Chair. 


6886 


CONGRESSIONAL  RECORD— SENATE 


April  U.  1988 


April  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


6887 


f«A..A...   :«.    2.   £. 


6886 


CONGRESSIONAL  RECORD— SENATE 


April  U,  1988 


April  11  1988 


CONGRESSIONAL  RECORD— SENATE 


6887 


The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  I  yield  such  time 

Mr.  KERRY.  How  much  time  do  we 
have.  Mr.  President? 

Mr.  PELL.  All  you  want.       

The  PRESIDING  OFFICER. 
Thirty-six  minutes  remaining  on  the 
side  of  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  I  yield  10  minutes  to  the 
Senator  from  Massachusetts,  a  cospon- 
sor  of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  know 
as  we  approach  this  issue,  there  are 
questions  among  many  of  our  col- 
leagues about  the  standard  that  we 
apply.  I  know  the  distinguished  Pre- 
siding Officer  will  be  joining  me  on 
the  question  of  Mexico,  and  that  we 
have  a  difference  of  opinion  on  this 
particular  resolution.  That  is  because 
there  is  certain  latitude  in  the  ques- 
tion of  how  we  deem  a  country  to  be 
fully  cooperating  or  not  cooperating. 

But,  Mr.  President,  when  we  wrote 
this  law  in  1986,  and  I  might  remind 
people  it  was  written  in  the  midst  of 
the  election  fever,  people  were  anxious 
to  try  to  respond  and  do  something 
about  drugs.  Many  a  Senator,  by 
virtue  of  passage  of  this  law,  gained 
the  capacity  to  go  back  to  their  State 
and  say:  "Look  what  I  have  done 
about  drugs.  We  are  going  to  be  tough. 
The  United  States  of  America  is  going 
to  be  tough.  We  are  going  to  hold 
countries  accountable  to  a  certain 
standard  of  behavior  and  that  stand- 
ard of  behavior  will  require  that  each 
country  with  whom  we  enter  into 
agreements  or  assist  financially,  that 
we  are  going  to  take  a  judgment  as  to 
whether  or  not  they  are  helping  us 
fully  to  try  to  end  the  traffic  of 
drugs." 

Let  me  say  at  the  outset,  I  do  not 
think  there  is  a  Senator  who  has 
taken  the  floor  who  has  tried  over  the 
course  of  the  4  years  I  have  been  here 
to  be  more  sensitive  to  Central  and 
Latin  American  countries  and  needs. 
This  Senator  has  consistently  asserted 
rights  of  self-determination,  rights  of 
each  country  in  the  region  to  make  up 
their  mind  to  have  the  right  to  decide 
their  future  and  has  steadfastly  stood 
against  the  policies  of  this  country 
which  I  believed  were  interventionist 
against  the  law,  interventionist  against 
both  moral  and  political  compulsions, 
rationale  that  can  be  justified  by  this 
country. 

I  do  not  believe  that,  once  we  have 
established  a  standard  by  which  we 
will  judge  cooperation  in  order  to  de- 
termine how  the  taxpayers'  dollars, 
our  citizens'  dollars,  should  be  spent,  it 
is  interventionist  or  inappropriate  for 
us  to  make  a  judgment,  not  about 
whether  they  are  stopping  the  flow  of 
drugs,  but  whether  they  are  fully  co- 


operating in  the  effort  to  help  us  to  do 
so. 

Yes,  we  have  a  demand  problem  in 
the  United  States,  and  that  is  the 
most  significant  portion  of  the  drug 
problem.  We  must  deal  with  the 
demand  problem. 

The  cost  of  a  crystal  of  crack  in  the 
schoolyards  of  America  today  is  less 
than  a  Hershey  bar,  and  the  reason 
for  that  is  because  no  country  has  yet 
joined  enough  in  the  war,  even  those 
we  feel  are  fully  cooperating. 

There  is  more  that  we  can  do,  and 
the  reason  is  that  it  is  crossing  our 
borders  in  quantities  never  before 
imagined  possible  and  which  have  to 
rise  to  the  level  of  a  national  emergen- 
cy. 

When  we  passed  this  law,  we  really 
were  very  clear.  This  is  not  a  fuzzy 
standard.  This  is  not  some  loose  dis- 
cretionary standard  by  which  you 
have  to  say:  "How  do  I  measure  full 
cooperation?" 

When  we  passed  the  law,  we  wrote 
into  the  law  the  following  words  as  a 
standard  for  the  President  to  judge 
whether  a  country  is  fully  cooperat- 
ing. 

We  said:  "The  President,  in  making 
this  consideration"— consideration 

being  whether  to  certify  or  not— "shall 
give  foremost  consideration  to  wheth- 
er the  actions  of  the  Government  of 
the  country  have  resulted  in  the  maxi- 
mum reductions  in  illicit  drug  produc- 
tion or  trafficking." 

So  we  said  we  are  going  to  measure 
whether  the  actions  of  a  country  have 
resulted  in  reduction  in  trafficking. 
That  is  standard  No.  1. 

On  standard  No.  2,  we  said:  "Wheth- 
er or  not  they  have  taken  legal  and 
law  enforcement  measures  to  enforce 
in  their  territory  to  eliminate  to  the 
maximum  extent  possible  the  illicit 
trafficking." 

So,  have  they,  in  fact,  stopped  traf- 
ficking through  their  own  country  by 
their  own  steps?  That  is  another 
standard:  Whether  they  have  taken 
legal  and  law  enforcement  steps  neces- 
sary to  eliminate  to  the  maximum 
extent  possible  the  laundering  of  drug 
money  in  their  country.  And  another, 
whether  or  not  they  have  showed  a 
willingness  to  enter  into  mutual  legal 
assistance  agreements  with  the  United 
States,  governing  but  not  limited  to 
money  laundering  and  drug  traffick- 
ing. That  standard  the  Bahamas  did 
enter  into  and,  the  Senator  from  Ari- 
zona is  correct,  it  is  yet  to  come  out 
from  the  Foreign  Relations  Commit- 
tee. 

We  were  very  specific.  No  one  is 
playing  a  game  with  the  words  "fully 
cooperating."  It  is  a  rational  standard. 
We  can  make  a  judgment  as  rational 
people. 

I  listened  to  the  Senator  from  Arizo- 
na talk  about  letters  from  the  Coast 
Guard.  I  listened  to  how  we  have  had 
some  cooperation  in  our  joint  efforts. 


Indeed,  we  have,  Mr.  President.  But 
this  Senator  remembers  very  well  let- 
ters from  the  DELA  to  General  Noriega 
thanking  him  for  his  cooperation,  and 
it  is  clear  that  different  agencies 
within  the  drug  enforcement  effort 
have  different  sets  of  priorities,  differ- 
ent sets  of  needs. 

It  is  true  that  there  is  cooperation 
between  the  U.S.  Coast  Guard  and  Ba- 
hamian authorities.  But  we  have  to 
measure  according  to  the  law  that  we 
wrote,  according  to  our  responsibility 
to  the  citizens  in  this  country  who  are 
fed  up  with  this  process.  We  have  to 
measure  whether  or  not  these  coun- 
tries are  really  stopping  the  traffic 
and  are  really  taking  the  steps  neces- 
sary. 

No  one,  I  think,  is  more  sensitive  to 
the  diplomatic  niceties  of  this  thorny 
mess  that  we  are  in  than  the  State  De- 
partment. The  State  Department 
itself  has  given  us  words  of  authority 
by  which  to  measure  what  is  or  is  not 
happening.  I  want  to  turn  to  those 
words  of  authority.  Mr.  President.  I 
want  to  read  right  out  of  the  State  De- 
partment's certification  report.  This  is 
the  report  of  the  President  of  the 
United  States  to  us  that  says  here  is 
why  we  are  doing  what  we  are  doing, 
or  why  we  are  not  doing  what  we  are 
supposed  to  be  doing. 

I  quote  from  page  25  of  the  State 
Department  report: 

The  Bahamas  is  still  burdened  by  narcot- 
ics-related corruption.  Moreover,  much  of 
the  narcotics  effort  there  is  directed  and  fa- 
cilitated by  the  United  States.  There  is  a 
need  for  independent  Bahamian  action. 

So  it  is  no  surprise  to  get  a  letter 
from  the  Coast  Guard  saying  we  are 
doing  a  good  job;  they  are  cooperating. 

Yes,  they  are.  I  heard  the  Senator 
from  Arizona  say  that  we  have  as 
many  law  enforcement  people  working 
in  the  Bahamas  as  the  Bahamians  do. 
That  is  the  problem.  We  should  not 
have  to  have  as  many  American  forces. 
We  are  doing  the  job,  not  them.  And 
we  are  not  able  to  complete  the  job  be- 
cause you  do  not  get  the  finality  to 
the  process  of  interdiction  if  you 
carmot  put  them  in  jail,  if  there  are 
not  prosecutions,  if  there  are  not  jail- 
ings.  and  if  there  are  not  seiziu-es. 

Now,  page  150: 

The  Commonwealth  of  the  Bahamas  re- 
mains a  major  transit  country  for  cocaine 
and  marijuana  entering  the  United  States. 
U.S.  law  enforcement  agencies  have  estimat- 
ed that  50  to  60  percent  of  all  the  cocaine 
and  marijuana  that  enters  the  United 
States  either  transit  Bahamian  territory  or 
is  transshipped  in  the  Bahamas. 

Fifty  to  sixty  percent,  Mr.  President. 
It  is  the  same  figure  that  last  year  we 
stood  right  here  and  debated.  The 
figure  has  not  changed.  In  fact,  many 
people  say  there  is  more  coming 
through.  The  price  of  cocaine  in  Flori- 
da per  kilo  has  dropped  down  to 
$12,000  or  $13,000  a  kilo.  A  few  years 
ago   it   used   to   be   $30,000.   Nothing 


could  make  a  greater  statement  to  the 
failure  to  interdict.  But  the  fact  is 
that  if  it  is  the  same  as  the  year 
before,  our  own  standard  that  we  said 
would  apply  to  the  Bahamas  is  not 
being  applied. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  elapsed. 

Mr.  KERRY.  Mr.  President,  I  ask 
for  additional  time  as  necessary.  Will 
the  distinguished  Senator  from  Rhode 
Island  yield  me  additional  time  as  nec- 
essary? 

Mr.  PELL.  Yes.  I  yield  an  additional 
5  minutes  to  the  Senator"  from  Massa- 
chusetts. 

Mr.  KERRY.  Mr.  President,  could  I 

ask  for  10  and  try  to  hold  to  that? 

Mr.  PELL.  How  much  time  remains? 

The  PRESIDING  OFFICER.  There 

is  26  minutes  remaining  on  the  side  of 

the  Senator  from  Rhode  Island. 

Mr.  PELL.  I  yield  an  additional  8 
minutes. 

Mr.  KERRY.  Mr.  President,  reading 
from  page  151: 

Despite  the  very  positive  operational  rela- 
tionship and  official  climate  of  cooperation, 
narcotics-related  corruption  continues  to  be 
a  problem  In  the  Bahamas.  The  Govern- 
ment of  the  Bahamas  has  not  dealt  effec- 
tively or  in  a  comprehensive  fashion  with 
systematic  corruption  which  continues  to 
make  the  Bahamas  attractive  to  drug  traf- 
fickers. 

Page  150  states  the  fact  that  last 
year  two  of  the  principal  people  who 
were  identified  in  the  1984  commission 
of  inquiry  report  for  being  involved  in 
drug  smuggling  were  nominated  by 
the  progressive  liberal  party  for  seats 
in  parliament. 
Page  154: 

Much  more  needs  to  be  done  in  order  to 
discourage  traffickers  from  operating  in  the 
Bahamas,  including  the  energetic  enforce- 
ment of  tough  antidrug  laws 

To  date,  the  Government  of  the  Bahamas 
has  not  vigorously  enforced  the  new  narcot- 
ics legislation  enacted  in  January. 
And  I  emphasize  this,  Mr.  President. 
No  court  proceedings  to  seize  or  forfeit 
assets  gained  through  narcotics  traffic  have 
been  undertaken  in  all  of  1987. 
I  quote  further. 

The  iMk  of  meaningful  enforcement  of 
current  statutes  raises  questions  about 
actual  impact  of  any  new  laws.  The  Govern- 
ment has  yet  to  demonstrate  the  necessary 
will  to  go  after  the  assets  of  those  known  to 
owe  their  wealth  to  drugs. 

Finally,  Mr.  President,  extradition 
proceedings  against  Nigel  Bough  con- 
tinue very  slowly.  Last  year,  the  As- 
sistant Secretary  of  State  for  narcotics 
came  to  our  committee  and  said  to  us, 
and  I  quote— and  it  was  written  in  the 
report— "The  extradition  proceedings 
of  Nigel  Bough  are  based  on  specious 
legal  grounds." 

This  year  in  the  report,  they  merely 
say  the  extradition  case  continues 
slowly. 

Now,  Mr.  President,  I  do  not  know 
what  happened  to  suddenly  take"  the 
specious  legal  grounds  away.  I  do  not 


know  that  after  all  the  debate  last 
year,  after  all  the  effort  to  send  a  mes- 
sage, it  is  business  as  usual.  Nigel 
Bough  continues  to  sit  in  the  Bahamas 
and  he  continues  to  be  a  fugitive  from 
American  justice,  and  Nigel  Bough  has 
evidence  that  could  lay  open  an  enor- 
mous amount  of  information  about 
the  Bahamas. 

Mr.  President,  further,  last  year  I 
stood  on  this  floor  and  talked  about 
the  highest  levels  of  Government 
which  have  been  involved  in  corrup- 
tion. This  year  in  the  middle  district 
of  Florida  in  a  case  being  prosecuted 
by  the  U.S.  attorney  against  Carlos 
Lehder.  one  of  the  Medellin  cartel 
drug  kingpins,  who  was  extradited 
from  Colombia  at  great  risk,  I  might 
add,  to  Colombians.  It  has  been  cor- 
roborated in  testimony  that  major 
payoffs— I  believe  the  sum  is 
$400,000— was  paid  to  the  Prime  Minis- 
ter of  the  Bahamas  in  order  to  permit 
drug  trafficking.  Whole  islands  have 
been  rented. 

In  the  drug  hearings  that  we  held  a 
couple  of  weeks  ago,  people  who  have 
been  convicted  of  drug  smuggling  tes- 
tified to  us  that  from  their  knowledge 
of  people  still  involved  in  trafficking, 
the  Bahamas  continues  to  be  as  wide 
open  as  it  has  been  before. 

Mr.  President,  we  have  to  stop  kid- 
ding ourselves.  Drug-convicted  smug- 
gler after  convicted  smuggler  has  told 
us  that  cocaine  and  marijuana  is  gar- 
bage down  there.  It  does  not  gain  its 
supervalue  until  it  gets  up  here.  So 
you  can  seize  all  you  want.  You  can 
have  arrests  all  you  want.  And  you  can 
fake  yourselves  into  believing  that  you 
are  really  interdicting  and  that  you 
are  really  having  an  impact.  But  the 
fact  is  unless  these  governments  are 
willing  to  put  people  in  jail,  unless 
they  are  willing  to  prosecute,  unless 
they  are  willing  to  go  further  in  the 
effort  to  stop  the  flow  of  drugs,  we  are 
going  to  be  fighting  an  endless  uphill 
battle.  I  think  we  have  every  right  in 
the  world  to  make  a  judgment  about 
whether  or  not  we  are  going  to  fund 
those  kinds  of  continued  corrupt  ef- 
forts with  our  tax  dollars  simply  be- 
cause of  so-called  diplomatic  niceties 
and  people's  unwillingness  to  carry  a 
slightly  larger  stick  in  this  particular 
case. 

Finally.  Mr.  President,  let  me  say  as 
to  this  issue  of  whether  or  not  it  is  ap- 
propriate for  us  at  this  time  to  take 
this  action.  I  cannot  think  of  an  action 
that  is  more  necessary.  We  have  heard 
year  after  year  how  these  countries 
will  change,  but  they  will  not  change 
until  we  make  clear  what  we  can  do. 

This  does  not  deprive  the  Bahamas 
of  any  drug  money  that  they  may 
need  from  the  United  States  to 
combat  drugs  if  they  are  serious  about 
it  because  all  the  President  of  the 
United  States  has  to  do  under  the  law 
is  certify  that  as  a  matter  of  national 


interest  for  the  United  States  it  is  im- 
portant to  continue  that  assistance. 

That  is  what  we  did  in  the  case  of 
three  other  countries,  but  we  did  not 
do  it  where  we  most  importantly 
ought  to  be  doing  it.  So  the  President 
and  the  country  can  be  well  served  by 
making  clear  that  as  to  full  coopera- 
tion, we  are  not  going  to  fake  out  the 
American  people,  we  are  not  going  to 
fake  out  ourselves,  and  we  are  not 
going  to  let  them  believe  that  they 
continue  with  business  as  usual. 

We  can  decertify  them  on  the  issue 
of  whether  or  not  they  fully  cooperat- 
ed. At  the  same  time  we  can  have  the 
best  of  both  worlds  by  guaranteeing 
that  if  they  truly  want  to  cooperate  by 
virtue  of  the  national  interests  of  cer- 
tification the  President  can  guarantee 
that  money  continues  to  flow  and  that 
we  continue  to  fight  narcotics  with 
them. 

I  have  heard  my  colleagues  stand  on 
the  floor  and  say,  look,  if  you  decertify 
them  then  you  are  going  to  lose  their 
cooperation.  Mr.  President,  if  this  co- 
operation is  so  fragile  that  the  only 
reason  we  have  it  is  to  be  applied  to 
the  United  States  to  pretend  that 
somehow  they  are  cooperating  so  they 
can  get  money  from  us,  we  have  truly 
lost  our  minds. 

If  they  are  going  to  stop  negotiating 
and  stop  the  process  of  fighting  drugs 
because  we  tell  them  they  are  not 
doing  enough,  then  nothing  could  un- 
derscore more  the  fact  they  are  not  se- 
rious in  the  first  place.  That  is  why, 
Mr.  President,  I  hope  the  full  Senate 
will  ratify  the  vote  of  the  Foreign  Re- 
lations Committee  to  send  this  mes- 
sage to  the  Bahamas  and  to  make 
clear  that  this  is  a  turning  point  in  the 
United  States,  that  we  are  serious  not 
only  about  doing  something  about 
demand  here  in  this  country,  about 
casual  user  and  serious  users  alike,  but 
that  they  must  change  the  standards 
with  respect  to  all  of  our  friends  in  all 
parts  of  the  world. 

I  retain  what  time  I  may  have  re- 
maining for  later  use. 

The    PRESIDING    OFFICER.    The 
Senator  has  consimied  his  8  minutes. 
There  is  no  time  remaining. 
Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  yield 
such  time  as  the  able  Senator  from 
Kansas  [Mrs.  Kassebaum],  needs. 

The  PfiESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
up  to  13  minutes. 

Mrs.  KASSEBAUM.  I  thank  the 
Senator  from  North  Carolina. 

Mr.  President,  I  rise  in  opposition  to 
the  Senator  from  Massachusetts,  Mr. 
Kerry.  I  certainly  appreciate  and  I 
share  with  him  his  sincere  concerns 
about  the  tragedies  that  have  been 
brought  on  by  drugs  here  in  the 
United  States,  and  in  the  rest  of  the 
world.  But  I  would  like  to  answer  some 
of  the  points  that  he  raised  and  first 
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by  reading  a  couple  of  paragraphs  of  a 
letter  sent  by  President  Reagan  to  the 
Republican  leader  of  the  Senate,  Sena- 
tor Dole. 

If  I  may  just  quote,  Mr.  President, 
from  President  Reagan: 

We  have  received  excellent  operational 
level  cooperation  from  the  Bahamian  Gov- 
ernment. To  date,  no  U.S.  Government  re- 
quest has  been  denied.  The  Bahamas  is  the 
only  country  in  the  world  which  allows  U.S. 
law  enforcement  units  to  enter  its  territory 
in  hot  pursuit  of  drug  targets.  These  deci- 
sions reflect  a  political  will  *  •  *  by  the  Ba- 
hamian Government  to  fight  narcotics  traf- 
ficking. 

As  a  result  of  our  bilateral,  cooperative  ef- 
forts, there  was  a  300-percent  increase  in 
marijuana  and  cocaine  seizures  in  1987  com- 
pared to  1986.  Last  year's  seizures  amounted 
to  over  24,860  pounds  of  cocaine  and  146.5 
tons  of  marijuana. 

The  letter  goes  on,  and  I  will  not 
continue  with  the  letter,  Mr.  Presi- 
dent, but  only  to  urge  others  to  read  it 
because  I  think  President  Reagan  in 
his  request  for  the  certification  for  the 
Bahamas  makes  some  very  important 
points,  one  of  them  being  the  oper- 
ational level  of  cooperation.  And  I 
think,  regarding  the  Bahamas,  this  is 
a  very  important  point. 

The  Senator  from  Massachusetts 
raised  another  point  regarding  Nigel 
Bough,  and  this  has  been  a  problem  in 
the  extradition.  But  there  is  progress 
being  made.  The  Bahamian  court  ap- 
peals decision  has  moved  the  case  for- 
ward procedurally.  It  may  seem  to  be  a 
very  slow  process  to  us.  But  I  think 
when  we  understand  that  court  proce- 
dures there  certainly  do  not  work  as 
we  would  wish  or  they  might  work  as 
expeditiously  as  we  would  wish, 
progress  is  being  made.  I  think  at  this 
juncture  to  send  the  message  that  a 
resolution  of  disapproval  of  certifica- 
tion is  simply  the  wrong  message  to 
send.  / 

Mr.  DeCONCINI.  Would  the  Sena- 
tor from  Kansas  yield  for  a  question 
or  a  semiquestion? 

Mrs.  KASSEBAUM.  I  am  happy  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  sure  the  Senator  from  Kansas 
knows,  but  I  am  not  sure  everyone  also 
knows,  that  the  Bahamian  Govern- 
ment has  pending  now  with  the 
United  States  13  extradition  cases  for 
us  to  extradite  people  back  to  the  Ba- 
hamas. We  have  not  acted  on  them.  So 
do  not  point  the  finger  just  across  the 
ocean  there  a  little  ways,  and,  second, 
I  am  sure  the  Senator  wants  to  point 
out,  there  are  700  islands  in  the  Baha- 
mas and  there  are  only  250,000  people. 

The  Senator  from  Massachusetts 
thinks  that  is  really  a  tragedy  that  we 
have  more  law  enforcement  people 
there  trying  to  stop  drugs  than  the 
Bahamians  do.  What  more  could  you 
ask  for  a  country  with  only  250,000 
people  with  700  islands  than  to  let  our 
law  enforcement  people  roam  their 
whole  country,  fly  into  their  country, 
use  boats  in  the  country,  put  aerostat 


balloons  and  see  everything  that  is 
going  on  in  their  country? 

I  do  not  know  any  other  country 
that  would  let  us  do  that.  That  is  the 
fact.  That  is  the  case  here.  That  is 
why  we  ought  not  to  decertify  the  Ba- 
hamas. This  Senator  will  be  there  for 
decertifying  other  countries  that  have 
not  cooperated  as  the  Bahamas  have. 

I  thank  the  Senator. 

Mrs.  KASSEBAUM.  I  would  like  to 
thank  the  Senator  from  Arizona  for 
making  those  excellent  points.  I 
simply  add  that  I  hope  the  U.S. 
Senate  will  not  think  because  the  Ba- 
hamas seem  like  a  small  country  and 
perhaps  their  voice  is  not  quite  as  in- 
fluential in  the  court  of  world  opinion 
that  it  will  be  easy  for  us  at  this  point 
to  ease  our  own  consciences  here  and 
vote  to  decertify.  I  hope  we  will 
strongly  support  the  President  in  his 
support  for  the  certification. 

Thank  you,  Mr.  President. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  How  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  18 
minutes. 

Mr.  CHAFEE.  I  was  not  necessarily 
going  to  take  it  from  that  side.  How 
much  time  does  the  Senator  from 
North  Carolina  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  8 
minutes  and  48  seconds. 

Mr.  HELMS.  I  yield  4  minutes  to  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  4  minutes. 

Mr.  CliAPEE.  Mr.  President,  I  recog- 
nize that  in  this  decertification  proc- 
ess here  there  is  a  great  chance  to  beat 
our  chests  and  say  we  are  against 
drugs.  It  is  really  a  chance  to  look 
tough,  to  look  good,  particularly  when 
we  are  picking  on  a  country  like  the 
Bahamians  where  they  have  as  was 
pointed  out  700  islands  and  a  popula- 
tion of  a  quarter  of  a  million.  But  I 
would  like  to  ask  a  couple  of  questions 
to  see  if  I  understood  this  correctly.  I 
would  like  to  ask  the  distinguished 
Senator  from  Arizona:  Do  I  under- 
stand that  the  head  of  the  Drug  En- 
forcement Agency  is  opposed  to  this 
decertification  of  Bahama? 

Mr.  DeCONCINI.  The  Senator  from 
Rhode  Island  is  correct. 

Mr.  CHAFEE.  Do  I  understand  this 
action  is  opposed  by  the  Commandant 
of  the  Coast  Guard? 

Mr.  DeCONCINI.  The  Senator  is 
correct  and  the  letter  has  been  en- 
tered here  in  the  Record  stating  that. 
Mr.  CHAFEE.  Do  I  understand  from 
the  President's  letter  that  we  are  enti- 
tled to  follow  in  swift  pursuit,  chase 
any  aircraft  into  the  territorial  waters 
of  the  Bahamian  Islands? 

Mr.  DeCONCINI.  The  Senator  is 
correct.  I  might  point  out  that  is  the 


only  country  that  the  United  States 
has  that  right  to  do  it  because  that 
country  granted  it. 

Mr.  CHAFEE.  Mr.  President,  I  am 
not  sure  what  we  are  doing  here.  I 
know  it  is  a  great  opportunity  to 
appear  tough,  to  show  them  who  is 
boss,  that  we  are  against  drugs  all  the 
way.  So.  therefore,  we  decertify  this 
island,  this  group,  country  that  is  co- 
operating with  us.  This  is  an  action, 
not  just  opposed  by  the  President,  op- 
posed by  the  head  of  the  Drug  En- 
forcement Agency,  opposed  by  the 
head  of  the  Coast  Guard.  It  just  does 
not  make  much  sense  as  far  as  I  can 
see  here,  Mr.  President.  I  am  not  quite 
sure  why  we  are  pursuing  this  route. 

Mr.  KERRY.  Would  the  distin- 
guished Senator  yield  for  a  question? 

Mr.  CHAFEE.  I  would  be  glad  to 
yield. 

Why  do  we  not  do  it  on  the  Sena- 
tor's time? 

Mr.  KERRY.  I  do  not  know  that  we 
have  any  time. 

Mr.  CHAFEE.  I  am  reluctant  to  do  it 
on  my  time. 

Mr.  PELL.  I  would  be  delighted  to 
give  4  minutes  for  this  very  interesting 
6xcli9.ncG 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Rhode  Island 
has  yielded  4  minutes. 

Mr.  KERRY.  Would  the  distin- 
guished Senator  be  aware  that  the 
very  same  head  of  DEA  opposes  decer- 
tification on  Panama? 

Mr.  CHAFEE.  We  are  not  discussing 
Panama  here.  I  do  not  want  to  get  side 
tracked.  The  matter  before  the  Senate 
is  the  matter  of  the  Bahamas.  The 
head  of  the  DEA  has  said  as  I  under- 
stand it,  from  the  testimony  here, 
from  the  letter  and  the  statements  by 
the  senior  Senator  from  Arizona,  that 
he  is  recommending  that  we  not  decer- 
tify. 

Mr.  DeCONCINI.  Would  the  Sena- 
tor yield  for  a  question? 

Mr.  CHAFEE.  Sure. 

Mr.  DeCONCINI.  I  want  to  ask  the 
Senator  from  Massachusetts:  Is  the 
Senator  from  Massachusetts  question- 
ing the  integrity  of  Mr.  Lawn  as  it  re- 
lates to  the  Bahamas  or  to  Admiral 
Yost  as  it  relates  to  the  Bahamas  or 
Commissioner  von  Raab  as  it  relates  to 
the  Bahamas? 

Panama  is  one  thing,  and  if  we  made 
a  mistake  down  there,  we  made  a  mis- 
take. The  Senator  from  Massachusetts 
did  a  great  service  to  show  that  mis- 
take. But  I  doubt  whether  the  Senator 
from  Massachusetts  wants  to  go  so  far 
as  to  question  the  integrity  of  those 
three  law  enforcement  officials. 

Mr.  KERRY.  Mr.  President,  there  is 
nothing  whatsoever  in  the  question  of 
the  Senator  from  Massachusetts  that 
touches  on  integrity— nothing  whatso- 
ever. 

There  is,  however,  a  significant  ques- 
tion of  judgment.  This  is  the  same 
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head  of  the  DEA  who  wrote  letters  of 
congratulation?  to  General  Noriega 
for  his  continued  cooperation  in  the 
effort  to  stop  the  flow  of  narcotics. 
This  is  an  administration  that  has 
been  slow  to  pick  up  the  cudgel. 

All  I  am  suggesting  is  that,  once 
again,  there  are  others  who  make  a 
different  judgment  as  to  what  may  or 
may  not  be  correct. 

The  letter  that  the  Senator  from 
Kansas  read  from  the  President  of  the 
United  States  is  very  careful  to  use  the 
words  "operational  cooperation,"  and 
it  cites  seizures.  But  we  know  from  tes- 
timony in  front  of  us  that  more  than 
operational  cooperation  is  necessary. 
Seizures  are  not  the  measurement. 
The  measurement,  as  we  wrote  the 
law,  is  whether  or  not  we  are  stopping 
the  flow  of  drugs,  and  that  is  not  hap- 
pening. 

Mr.  CHAFEE.  Mr.  President,  I  am 
not  sure  how  much  time  I  have  re- 
maining now. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Rhode  Island 
has  about  3  Vz  minutes. 

Mr.  CHAFEE.  Mr.  President,  do  I 
correctly  understand  the  suggestion  of 
the  Senator  from  Massachusets,  from 
his  earlier  comments,  that  what  we 
can  do  is  go  ahead  and  vote  to  decerti- 
fy the  Bahamas,  and  then  the  Presi- 
dent can  come  in  and,  under  the 
powers  he  has,  can  recertify  them  by 
virtue  of  the  part  of  the  law  that  says 
that  when  it  is  in  the  national  interest, 
he  can  certify  them?  Was  that  the  ar- 
gument of  the  Senator  from  Massa- 
chusetts? Did  I  follow  that  correctly  or 
was  I  mistaken? 

Mr.  KERRY.  Mr.  President,  what 
the  Senator  from  Massachusetts  is 
saying  is  that  when  we  wrote  this  law, 
we  wrote  into  the  law  a  provision  that 
the  President,  to  make  judgments  of 
just  the  kind  of  considerations  that 
are  being  spoken  about  by  different 
Senators— that  there  are  exigent  rea- 
sons why  we  might  want  to  continue 
the  money.  But  the  money  should  not 
be  continued,  under  the  law.  under  the 
pretense  that  they  are  in  fact  cooper- 
ating fully  when  they  are  not. 

So.  yes.  the  President  has  the  right. 
We  wrote  that  in  the  law.  We  gave  it 
to  him  purposely,  to  avoid  the  very 
kind  of  contentiousness  that  takes 
place  on  this  floor.  But  because  the 
State  Department's  own  recommenda- 
tions are  ignored— we  have  heard 
about  the  DEA.  the  Customs  chief, 
and  the  Coast  Guard  on  this.  What 
about  the  State  Department?  It  wrote 
a  report,  and  its  own  report  is  replete 
with  evidence  of  noncooperation.  Are 
we  going  to  make  judgments  or  are  we 
not?  That  is  the  question. 

Mr.  CHAFEE.  Mr.  President,  it 
seems  to  me  that  what  is  being  sug- 
gested here  is  that  the  U.S.  Senate  can 
proceed  in  rather  an  irresponsible 
method,  and  we  can  go  off,  as  it  were, 
on  a  frolic  of  our  own.  realizing  that 


the  President  is  always  out  there  to 
rescue  us.  I  do  not  think  that  is  ac- 
cepting our  responsibility. 

Mr.  KERRY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHAFEE.  I  would  like  to  finish. 

I  do  not  think  that  is  accepting  our 
responsibility.  We  ought  to  do  it  or 
not,  and  not  say  that  if  we  cause  any 
trouble,  we  can  be  pulled  back  from 
the  brink  and  rescued  by  the  President 
recertifying  another  provision.  I  do 
not  think  that  is  the  way  we  should 
proceed.  Therefore,  I  do  believe  that 
this  proposal  to  decertify  the  Baha- 
mas is  not  a  wise  one. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CHAFEE.  I  yield. 

Mr.  DeCONCINI.  I  am  sure  the  Sen- 
ator from  Rhode  Island  realizes  that 
the  Commissioner  of  Customs,  who  is 
opposed  to  this  decertification  is  the 
same  Commissioner  who  has  exposed 
corruption  in  Colombia  and  Mexico 
time  and  time  again. 

I  wonder  if  the  Senator  is  aware  that 
the  State  Department  writes  to  me  in 
a  letter  dated  today  and  says,  among 
other  things,  "as  a  result  of  our  bilat- 
eral, cooperative  efforts,  there  was  a 
300-percent  increase  in  marijuana  and 
cocaine  seizures  in  1987." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State. 

WashingtOTi,  DC. 
Hon.  Dennis  DeConcini, 
U.S.  Senate 

Dear  Senator  DeConcini:  On  March  1, 
President  Reagan  sent  to  the  Congress  the 
annual  report  on  our  efforts  to  combat  the 
production  and  trafficking  of  narcotics.  Co- 
incidentally,  the  President  recommended 
full  certification  for  The  Bahamas.  The 
April  12  vote  by  the  full  Senate  Foreign  Re- 
lations Committee  to  deny  such  certifica- 
tion could  seriously  jeopardize  our  joint  ef- 
forts to  counter  the  flow  of  narcotics 
through  that  country. 

When  this  issue  comes  before  the  full 
Senate,  it  is  very  important  that  this  poten- 
tial damage  be  assessed,  as  well  as  the  basis 
on  which  the  President  recommended  certi- 
fication for  The  Bahamas.  Since  I  under- 
stand you  are  disposed  again  to  play  a  help- 
ful and  leading  role  in  this  important 
debate.  I  would  like  to  review  herewith  the 
rationale  for  full  certification. 

We  have  received  excellent  operational 
level  cooperation  from  the  Bahamian  gov- 
ernment. To  date,  no  U.S.  government  re- 
quest has  been  denied.  The  Bahamas  is  the 
only  country  in  the  world  which  allows  U.S. 
law  enforcement  units  to  enter  its  territory 
in  hot  pursuit  of  drug  targets.  These  deci- 
sions reflect  a  political  will  at  the  highest 
levels  of  the  Bahamian  government  to  fight 
narcotics  trafficking. 

As  a  result  of  our  bilateral,  cooperative  ef- 
forts, there  was  a  300%  increase  in  marijua- 
na and  cocaine  seizures  in  1987rompared  to 
1986.  Last  year's  seizures  amoiiited  to  over 
24.860  pounds  of  cocaine  and  l|6.5  tons  of 
marijuana.  % 


Likewise,  the  Bahamian  government  made 
progress  in  1987  in  key  areas  of  enforce- 
ment, investigation,  and  prosecution.  Attor- 
ney General  Adderley  has  exercised  forceful 
leaulership  since  taking  over  responsibility 
for  the  police  and  defense  forces  last 
summer.  A  Mutual  Legal  Assistance  Treaty 
(MLAT)  was  signed,  and  the  Bahamian  par- 
liament now  has  passed  implementing  legis- 
lation. 

Despite  problems  with  obtaining  the  ex- 
tradition of  Nigel  Bowe,  we  are  pleased  to 
note  that  a  recent  Bahamian  Court  of  Ap- 
peals decision  has  moved  the  case  forward 
procedurally.  Negotiations  have  been  pro- 
ceeding extremely  well  on  a  new  modern  ex- 
tradition treaty  which  would  greatly  broad- 
en the  scoi)e  of  extraditable  offenses.  We 
expect  to  conclude  negotiations  shortly. 

Tough  new  asset  forfeiture  laws  have  been 
enacted.  Three  anti-narcotics  laws  tabled  in 
Parliament  would  require  mandatory  drug 
testing  of  police  and  defense  force  iJersonnel 
tind  life  in  prison  for  certain  offenses. 

Bahamians  are  not  ignoring  the  corrup- 
tion problems  but  are  taking  steps  to  pros- 
ecute offenders.  An  internal  corruption  unit 
was  set  up  this  year,  reporting  directly  to 
the  Deputy  Police  Commissioner.  Cases 
have  been  investigated  and  presented  for 
action.  A  new  sp>ecial  drug  court,  and  pro- 
posal for  a  second,  should  relieve  the  over- 
burdened legal  system. 

With  operational  level  cooperation  excel- 
lent and  anti-corruption  efforts  improving, 
we  want  to  encourage  and  strengthen  those 
Bahamians,  including  officials  at  the  high- 
est level,  who  clearly  want  to  do  more.  The 
Administration  feels  strongly  that  congres- 
sional action  to  overturn  the  President's  rec- 
ommendation for  certification  for  The  Ba- 
hamas would  be  seriously  counterproductive 
and  unjust.  I  hope  you  will  work  to  forestall 
such  a  move. 
Sincerely, 

J.  Edward  Fox. 
Assistant  Secretary,  Legislative  Affairs. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  CHAFEE.  May  I  have  one-half 
minute  more? 

Mr.  PELL.  I  yield  the  Senator  2  min- 
utes. 

Mr.  CHAFEE.  Mr.  President,  one  of 
the  things  that  brought  me  to  the 
floor  on  this  matter  was  that,  as  I  un- 
derstand it.  when  they  debated  Mexico 
in  the  Foreign  Relations  Committee,  it 
was  suggested  there  that  Mexico 
should  be  compared  with  the  Baha- 
mas. In  the  Bahamas,  we  do  have  the 
right  to  pursuit,  and  we  do  not  have 
that  in  Mexico.  The  Bahamas  permits 
us  to  do  that,  and  we  should  be  able  to 
do  that  in  Mexico.  They  turn  around, 
and  by  a  vote  of  10  to  6  decertify  the 
Bahamas. 

I  find  it  difficult  to  follow  that  ra- 
tionale. The  procedure  we  would  like 
in  Mexico,  we  have  in  the  Bahamas, 
but  in  the  Bahamas  they  vote  to  de- 
certify by  a  vote  of  10  to  6. 

Mr.  KERRY.  Mr.  President,  will  the 
Senator  yield  for  30  seconds? 

Mr.  CHAFEE.  I  yield. 

Mr.  KERRY.  I  point  out  two  things 
about  the  Senator's  concern. 

First,  he  says,  "I  don't  understand 
why  we  should  be  doing  this  in  terms 
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of  decertifying  and  allowing  the  Presi- 
dent to  do  it."  The  reason  is  that  the 
distinguished  Senator  from  Rhode 
Island,  along  with  every  other  Member 
of  the  Senate,  voted  to  do  that.  The 
distinguished  Senator  voted  that  that 
is  what  we  are  going  to  do,  and  that  is 
the  law.  It  is  disappointing  that  he 
now  finds  that  the  law  he  voted  for 
does  not  do  exactly  what  he  thought  it 
would  do. 

Second,  as  to  the  question  of  sei- 
zures and  why  there  is  a  difference  be- 
tween Mexico  and  the  Bahamas,  the 
only  measurement  is  not  the  measure- 
ment of  joint  cooperative  flights. 
There  are  many  other  measurements. 

When  a  witness  whose  credibility  Ls 
being  put  forward  by  the  U.S.  Govern- 
ment in  the  Federal  trial  against  a 
major  drug  dealer  says  he  gave 
$400,000  to  the  Prime  Minister  of  the 
country,  and  when  we  carmot  get  17 
extraditions,  let  alone  this  important 
one— and,  incidentally,  it  is  the  British 
system  of  jxistice;  it  moves  faster  in 
Great  Britain  than  it  does  there— one 
has  to  ask  whether  we  are  getting  full 
cooperation. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  yields  time? 

Mr.  PELL.  I  yield  to  the  Senator 
from  Connecticut,  the  chairman  of  the 
committee,  5  minutes. 

Mr.  Dodd.  I  will  try  to  do  it  in  5  min- 
utes. I  thank  the  chairman. 

Mr.  President,  first,  I  commend  my 
colleagues  from  Arizona,  Rhode 
Island,  and  Kansas  for  their  com- 
ments. They  have  laid  out  the  case,  it 
seems  to  me,  pretty  clearly  on  why 
this  joint  resolution  of  decertification 
is  inappropriate. 

I  would  like  to  make  the  further 
case  that,  frankly,  this  whole  underly- 
ing process  of  dealing  with  this  issue  is 
faulty.  It  certainly  is  designed  with 
good  intentions,  to  try  to  bring  to  light 
the  efforts  that  should  be  made  to  ex- 
ercise proper  leverage  with  other 
coimtries  aroimd  the  globe  that  are  in- 
volved, to  one  degree  or  another,  with 
trafficking  or  laundering  money.  We 
all  agree  with  that. 

As  the  Senator  from  Rhode  Island 
pointed  out,  there  is  no  debate  about 
whether  or  not  this  institution  or  any 
Member  of  this  body  is  equally  op- 
posed and  determined,  in  their  own 
way  and  collectively,  to  deal  with  the 
issue  of  drug  abuse  and  the  forces  of 
drug  abuse  and  the  sources  of  drug 
abuse,  both  outside  of  this  country 
and  at  home. 

It  is  important  to  point  out— from 
time  to  time  we  do  this  on  other  issues 
as  well— that  in  our  frustration  of 
dealing  with  a  domestic  problem 
which  has  foreign  influences,  our 
tendency  is  to  overemphasize,  it  seems 
to  me.  the  foreign  influences  and  to 
underemphasize  too  often  our  own  do- 
mestic responsibilities  in  a  variety  of 
areas.  We  did  this  in  the  trade  debate. 


We  all  know  that  about  85  percent  of 
the  trade  problem  is  our  failure  to  do 
certain  things  at  home.  Much  the 
same  can  be  said  about  the  drug  prob- 
lem. 

We  certainly  have  problems  with  na- 
tions that  allow  drug  traffickers  to 
launder  money  or  to  grow  and  produce 
the  product,  but  we  ought  to  spend  at 
least  as  much  time,  it  seems  to  me.  We 
have  no  similar  process,  I  would  point 
out,  for  sitting  around  and  debating  on 
expedited  procedures  what  we  are  not 
doing  at  home,  and  yet  we  will  con- 
sume as  much  as  8  or  10  hours  today 
debating  whether  or  not  we  want  to 
decertify  the  Bahamas  and  Mexico, 
leaving  out  I  might  add,  Bolivia.  Co- 
lombia, Belize.  Honduras,  Pakistan, 
Thailand,  Nigeria.  They  are  not  even 
in  the  debate  today.  They  are  not  even 
being  discussed  here  today. 

In  Honduras,  they  tried  to  bum 
down  our  Embassy  because  we  tried  to 
extradite  a  person  involved  in  drug 
trafficking.  Honduras  will  not  even  be 
debated  here  today,  or  Colombia, 
where  the  Attorney  General  advocates 
the  legalization  of  drugs.  We  are  not 
going  to  decertify  Colombia.  That  is 
not  part  of  the  debate. 

No.  We  are  going  to  pick  on  little  Ba- 
hamas, 700  islands,  250,000  people 
down  there  doing  not  everything  we 
would  like,  not  everything  we  would 
like,  but  they  are  engaged  with  us 
anew  in  the  battle,  and  the  data  and 
the  statistics  are  there  to  be  read  and 
seen  by  the  naked  eye. 

Have  they  sent  every  person  we 
would  like  them  to  to  jail?  Have  we 
been  able  to  extradite  those  individ- 
uals and  bring  them  here?  No.  we  have 
not  yet. 

But  I  know  of  no  quicker  way  to  end 
all  of  that  effort  than  by  saying  to 
those  countries,  all  foreign  aid,  every 
time  you  come  up  for  a  loan  in  one  of 
the  international  organizations,  our 
country  is  instructed  to  vote  against 
you  on  those  loans. 

Take  into  consideration  all  of  the 
foreign  policy  implications  we  are 
going  to  hang  it  on  this  issue,  because 
in  our  frenzy,  legitimate  frenzy.  I 
might  add,  to  do  something  about 
drugs  we  lash  out  at  countries  like  the 
Bahamas  and  Mexico,  lash  out  at 
them  because  it  is  so  much  easier  po- 
litically to  go  back  home  and  say.  "I 
fixed  those  Mexicans  and  I  fixed  those 
Bahamians." 

That  is  how  we  are  going  to  solve 
this  drug  problem.  You  get  a  standing 
ovation.  You  have  been  tough.  But  we 
just  have  not  been  smart.  You  have  to 
be  tough  and  smart. 

And  today  the  smart  thing  to  do  is 
to  say  you  are  doing  a  lot  in  the  Baha- 
mas. We  want  you  to  do  some  more. 
We  are  saying  here  today  we  are  will- 
ing to  help  you  do  some  more  but  we 
want  more  cooperation.  We  respect 
what  you  have  done  already.  We  re- 
spect the  improvements  that  have  oc- 


curred in  your  country,  but  we  want  to 
see  you  produce  and  do  more. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  in  the  Washing- 
ton Post  this  morning,  "The  New  Drug 
Crusade"  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  New  Drug  Crusade 
The  focus  of  U.S.  policy  in  Central  Amer- 
ica is  changing  from  anticommunism  to 
antidrug.  The  suddenness  of  the  shift  has 
provoked  the  suspicion  that  there's  some- 
thing devious  afoot,  lilie  an  intent  by  the  ad- 
ministration to  cover  up  its  embarrassment 
at  failing  to  sustain  the  Nicaraguan  contras 
and  an  intent  by  its  critics  to  cover  their 
embarrassment  at  being  seen  to  pull  the 
plug.  We  don't  necessarily  buy  that,  but  the 
change  certainly  has  been  noticeable  just 
since  a  Nicaraguan  cease-fire  took  effect. 

The  new  emphasis  was  worked  up  chiefly 
in  this  country.  Had  the  Latin  Americans 
been  carefully  consulted,  they  no  doubt 
would  have  urged  a  post-Nicaragua  empha- 
sis on  economic  development  and  relief.  The 
drug  trade  plagues  a  number  of  Latin  coun- 
tries, but  the  priority  the  United  States  is 
attaching  is  its  own.  That  builds  in  a  certain 
tension  at  the  start. 

The  manner  in  which  Washington  is  pro- 
ceeding builds  in  further  tension.  There  is  a 
component  of  unilateralism,  of  leaning  on 
the  Latins,  of  cutting  the  comers  of  their 
sovereignty,  of  crusade.  It  is  possible  to  feel, 
as  we  do.  that  bringing  diplomatic  and  eco- 
nomic pressure  to  bear  against  the  corrupt, 
repressive,  drug-dealing  regime  of  Gen.  Nor- 
iega is  a  legitimate  U.S.  activity,  and  yet  to 
believe  that  these  pressures  need  to  be  ap- 
plied with  more  discrimination,  discretion 
and  restraint  than  appears  to  have  been  the 
case  in  Panama.  To  date,  this  country, 
which  has  been  uncommonly,  even  star- 
tlingly,  explicit  in  its  assumption  of  a  power 
to  intervene  in  Panamanian  affairs,  has 
failed  in  its  stated  objective  to  remove  Gen. 
Noriega  even  as  it  has  succeeded  in  inflict- 
ing severe  and  potentially  irreversible  eco- 
nomic damage. 

In  Honduras,  a  friendly  country  whose 
anti-Sandinista  alliance  with  Washington 
has  left  its  government  vulnerable  to 
charges  of  being  an  American  tool.  U.S.  offi- 
cials arranged  the  kidnapping  of  an  accused 
drug  figure,  in  the  process  walking  all  over 
Honduran  sovereignty.  The  United  States 
seeks  to  act  with  local  partners,  but  in  both 
places  it  has  pushed  hard  and  the  responses 
have  tapped  ample  reservoirs  of  anti-Ameri- 
canism. 

Meanwhile,  Congress  weighs  imposing  eco- 
nomic penalties  on  a  range  of  Latin  coun- 
tries deemed  not  adequately  cooperative 
with  the  American  antidrug  drive.  These  are 
mostly  countries,  such  as  Mexico,  already 
struggling  in  the  cause.  There  may  be  no 
better  way  to  chill  their  further  effort  than 
by  a  public  rebuke  of  the  sort  under  consid- 
eration now. 

Central  America's  decade  of  revolution 
caught  Americans  unprepared  and  is  scarce- 
ly over.  Americans  should  have  learned 
something  about  what  a  successful  policy 
requires.  The  first  need  is  for  a  considered 
American  consensus  on  what  policy  ends 
and  means  in  the  region  should  be.  Fighting 
drugs  in  the  particular  aggressive  manner  of 
the  last  month  has  not  passed  that  test  of 
consensus.  Then,  to  engage  Latins'  respect 


for  U.S.  sensibilities  and  priorities,  Ameri- 
cans must  demonstrate  a  respect  for  those 
of  the  Latins.  The  month  has  shown  how 
far  the  United  States  still  must  go  to  meet 
that  test  too. 

Mr.  DODD.  It  highlights  exactly,  it 
seems  to  me,  the  problem  we  face. 

Mr.  President,  just  to  read  a  para- 
graph from  it,  it  says: 

Meanwhile.  Congress  weighs  imposing 
economic  penalties  on  a  range  of  Latin 
countries  deemed  not  adequately  coopera- 
tive with  the  American  antidrug  drive. 
These  are  mostly  countries,  such  as  Mexico, 
already  struggling  in  the  cause.  There  may 
be  no  better  way  to  chill  their  further  effort 
than  by  a  public  rebuke  of  the  sort  under 
consideration  now. 

We  are  not  seeking  cooperation  with 
these  resolutions.  We  are  seeking  pen- 
alties. We  are  going  to  discipline  coun- 
tries. The  word  "cooperation"  means 
working  together.  This  is  not  going  to 
get  cooperation.  All  it  does  is  embarass 
and  single  out  and  ultimately  will 
cause,  it  seems  to  me,  a  disruption  in 
kind  of  the  cooperation  that  we  try  to 
seek. 

Mr.  President,  I  hope  that  this  joint 
resolution  is  resoundingly  defeated. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Florida, 

Mr.  Graham.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
3  minutes. 

Mr.  GRAHAM.  Mr.  President,  my 
State  of  Florida  has  been  on  the  front- 
line of  the  destructive  and  escalating 
war  against  drug  producers  and  smug- 
glers and  dealers  for  too  long.  We  have 
struggled  with  the  frustration  of  un- 
checked tons  of  cocaine  and  marijuana 
pouring  across  our  borders— in  speed 
boats,  in  cargo  planes,  in  freighters. 
For  years  we  fought  those  battles  iso- 
lated from  the  international  communi- 
ty around  us— through  which  the  ille- 
gal drug  traffic  had  to  pass. 

But  in  recent  years— and  most  nota- 
bly in  the  last  2  years— the  Bahamian 
Government  has  extended  its  coopera- 
tion to  the  United  States  in  the  war 
against  drugs. 

U.S.  drug  enforcement  agents  are 
permanently  stationed  and  operate  in 
the  Bahamas.  Customs  and  the  U.S. 
Coast  Guard  work  with  the  Royal  Ba- 
hamian Defense  Force  and  conduct 
their  own  investigations.  There  is  one 
radar  satellite  balloon  in  Freeport. 
Grand  Bahama  Island,  searching  for 
smugglers'  planes.  A  second  balloon  is 
due  to  go  up  in  Georgetown.  Abaco, 
and  a  third  balloon  is  scheduled  to 
complement  the  coverage  from  the 
Turks  and  Caicos  Islands  by  1990.  al- 
lowing United  States  authorities  to 
monitor  over  three-fourths  of  the  Ba- 
hamas chain. 

Two  major  DEA  operations  have 
yielded  large  seizures  of  cocaine.  Drug 
seizures  in  the  Bahamas  are  up  300 


percent  from  1986,  according  to  DEA 
officials.  The  Bahamas  has  new  nar- 
cotics laws  and  new  asset  forfeiture 
laws  and  has  an  agreement  with  the 
DEA  to  provide  training  for  Bahamian 
police  officers  in  drug  enforcement 
techniques  which  will  eventually  edu- 
cate 270  officers. 

The  only  government  anywhere  to 
have  given  United  States  law  enforce- 
ment hot  pursuit  permission— the  per- 
mission for  United  States  Customs  and 
Coast  Guard  planes  and  vessels  to 
chase  suspected  drug  smugglers  into 
foreign  sovereign  waters  and  air 
space— is  the  Bahamian  Government. 

Under  the  guidelines  for  legal  certi- 
fication required  for  each  of  24  major 
drug  transit  countries  every  year— co- 
operation is  the  standard  for  approval 
or  disapproval.  State  Department  and 
Federal  law  enforcement  agencies 
have  no  complaints  about  the  coopera- 
tion from  the  Bahamian  Govern- 
ment—in  fact,  one  State  Department 
official  told  me  he  would  characterize 
Bahamian  cooperation  as  excellent. 
Based  on  that  standard,  the  Bahamas 
should  be  certified. 

Despite  this  generally  good  record, 
disturbing  allegations  of  Bahamian 
Government  complicity  with  drug 
kingpins  continue  to  surface  and  those 
questions  must  be  answered.  If  there  is 
corruption,  it  must  be  exposed  and 
eliminated,  if  there  is  not,  the  integri- 
ty of  the  accused  officials  must  be  es- 
tablished. Only  with  full  trust  and 
mutual  respect  can  a  joint  effort  to 
make  the  Bahamas  inhospitable  turf 
for  drug  smugglers  succeed. 

We  also  need  a  strong  extradition 
treaty  as  further  deterrent  to  the  idea 
of  the  Bahamas  as  safe  haven  for 
smugglers.  When  the  full  measure  of 
Bahamian  law  and  United  States' 
prosecution  can  be  brought  to  bear 
upon  the  drug  empires,  those  extrava- 
gant networks  will  begin  to  crumble. 
The  instant  fortunes  legendary  in  the 
drug  world  are  an  attractive  lure.  The 
possibility  of  a  lifetime  spent  in 
prison,  which  should— and  can  be— the 
certain  penalty  for  illegal  drug  activi- 
ty, is  decidely  unattractive. 

Mr.  President,  the  question  in  the 
case  of  the  Bahamas  is  this.  If,  despite 
the  cooperation  we  are  obviously  re- 
ceiving from  the  Bahamas,  we  decide 
to  decertify  that  country,  what  kind  of 
message  is  that  going  to  send  other 
countries  whose  cooperation  we  are 
seeking? 

Drug  smuggling  is  an  international 
assault  on  our  borders  and  we  need 
the  help  of  the  international  commu- 
nity, particularly  that  of  our  closet 
neighbors,  if  we  are  to  successfully 
turn  back  that  assault. 

Mr.  President,  in  summary,  as  we 
ask  the  question  of  has  the  Bahamas 
cooperated  with  the  United  States  in 
its  drug  interdiction  efforts,  we  are  not 
going  to  find  the  answer  to  that  ques- 
tion that  will  be  perfection.  Frankly, 


the  United  States  is  far  from  perfec- 
tion in  its  own  commitment  effort  and 
stability  of  response  to  this  enormous 
national  challenge.  I  submit  that  the 
efforts  which  have  been  made  by  the 
Bahamian  Government  as  certified  by 
responsible  Federal,  State,  and  local 
law  enforcement  officials  in  those  ju- 
risdictions that  deal  most  intimately 
with  the  Bahamas  have  seen  an  in- 
creasing level  of  cooperation. 

The  end  of  our  war  against  drugs  is 
unfortunately  nowhere  in  sight,  but 
we  have  a  promising  beginning  in  the 
groundwork  we  are  laying,  including 
the  groundwork  of  cooperation  or  in- 
creasing degree  on  a  broader  ^ront 
with  the  Bahamian  Government  to 
derail  the  movement  of  drugs  through 
that  country.  We  need  that  coopera- 
tion of  the  Bahamian  Government. 
We  must  build  on  that  cooperation. 

Mr.  President,  the  question  in  the 
case  of  the  Bahamas  is  this:  If.  despite 
the  cooperation  which  we  are  obvious- 
ly receiving  from  the  Bahamas,  we 
decide  to  decertify  what  message  is 
that  going  to  send  to  other  countries 
whose  cooperation  we  are  seeking? 
Drug  smuggling  is  an  international  as- 
sault on  our  borders.  We  need  the  help 
of  the  international  community,  par- 
ticularly that  of  our  closer  neighbors 
if  we  are  going  to  successfully  turn 
back  that  assault. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  HELMS.  Have  the  yeas  and  nays 
been  ordered  on  this? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  HELMS.  I  yield  to  the  able  Sen- 
ator from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  North  Carolina. 

Mr.  President,  seizures  are  up  in  the 
Bahamas,  but  the  State  Department 
report  notes  that  50  to  60  percent  of 
all  the  cocaine  and  marijuana  that 
enters  the  United  States  either  tran- 
sits the  Bahamas  or  is  transshipped  in 
the  Bahamas.  That  is  not  a  record  of 
success. 

Two  drug  kingpins  currently  serve  in 
the  PLP.  the  Prime  Minister's  Party. 
In  1984,  the  Commission  of  Inquiry  on 
Narcotics  Smuggling  identified  Ken- 
dall Nottage  as  a  front  man  for  orga- 
nized crime  and  drug  smuggling  and 
George  Smith  guilty  of  narcotics  relat- 
ed corruption.  The  prime  Minister 
nominated  both  to  run  for  Parliamen- 
tary seats  and  appointed  Nottage  as 
chairman  of  the  Bahamian  Broadcast 
Corp.  This  demonstrates  a  complete 
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lack  of  commitment  to  narcotics  en- 
forcement efforts. 

The  Bahamian  Government  has 
made  no  effort  to  take  the  initiative  or 
enforce  narcotics  laws  on  their  own. 
What  good  does  it  do  to  allow  hot  pur- 
suit into  Bahamian  airspace,  if  the  Ba- 
hamians are  only  going  to  release  the 
dealers  within  hours  of  his  capture? 
Arrests  are  high  but  convictions  are 
nonexistant. 

The  State  Department  report  calls 
attention  to  this  problem  by  pointing 
out,  "to  date,  the  Bahamian  Govern- 
ment has  not  vigorously  enforced  new 
narcotics  legislation  enacted  in  Janu- 
ary 1987." 

The  State  Department  report  also 
notes,  the  Bahamas  "has  not  dealt  ef- 
fectively or  in  a  comprehensive  fash- 
ion with  systematic  corruption,  which 
continues  to  make  the  Bahamas  at- 
tractive to  drug  traffickers." 

I  do  not  see  a  pattern  of  initiative  or 
cooperation  on  drug  enforcement  that 
would  allow  the  Senate  to  do  anything 
other   than   decertify   the   Bahamas. 
The  Bahamian  Government's  coopera- 
tion amounts  to  no  more  than  window 
dressing.  They  make  an  effort  to  ap- 
pease us,  but  turn  right  around  and 
undermine  our  actions.  It's  time  to  pay 
more  than  lip  service  to  the  Anti-Drug 
Abuse  Act  and  demand  full  coopera- 
tion from  our  friends  when  trying  to 
combat  drugs. 
Mr.  President,  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina  has  40 
seconds  remaining. 
The  Senator  from  Rhode  Island. 
Mr.  PELL.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  PELL.  I  yield  5  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  will 
not  take  5  minutes. 

I  just  want  to  clarify  a  couple  points 
that  have  arisen  in  the  course  of  the 
most  recent  moments  of  the  debate. 
First  of  all,  I  really  want  to  make  it 
clear  to  my  colleagues  that  this  is  not 
lashing  out.  This  is  not  an  effort  to  be 
tough.  It  is  not  an  imreasonable  spur- 
of-the-moment,  moment-of-the-month 
respose  to  the  headlines  of  recent 
days. 

I  was  a  cosponsor  of  this  amendment 
last  year,  and  I  thank  the  distin- 
guished ranking  member  of  the  For- 
eign Relations  Committee  for  once 
again  joining  as  a  cosponsor  this  year. 
We  had  a  standard  by  which  to 
measure  last  year.  This  is  the  same 
debate  we  had  last  year.  Not  too  many 
words  have  changed  except  that  we 
have  a  new  report  that  measures  the 
language  of  cooperation. 

Mr.  President,  I  heard  the  distin- 
guished Senator  from  Connecticut  say: 
"Why  aren't  we  talking  about  all  these 
other  countries?"  Well,  Mr.  President, 
we  did  look  at  all  those  other  coun- 
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tries.  We  made  the  judgment  that  Co- 
lombia extradited  Carlos  Lehder,  had 
its  Minister  of  Justice  assassinated,  its 
Attorney  General  assassinated,  half  of 
its  supreme  court  assassinated,  and 
was  still  taking  risks  in  trying  to  fulfill 
the  limits  of  its  ability.  We  made  a 
judgment  about  the  other  countries. 

But  the  fact  is  that  the  State  De- 
partment report  says  50  to  60  percent 
of  all  the  marijuana  and  cocaine  that 
enters  the  United  States  comes 
through  the  Bahamas  and  30  to  35 
percent  of  all  the  marijuana  and  co- 
caine entering  the  United  States 
comes  through  Mexico. 

So,  Mr.  President,  if  you  take  the 
low  end  of  the  estimate,  we  are  dealing 
with  80  percent  of  the  drugs  that  come 
into  the  United  States.  And  if  you  take 
the  high  end  of  the  estimate,  we  are 
dealing  with  95  percent  of  the  drugs 
that  come  into  the  United  States 
through  these  two  countries  alone. 
That  is  not  lashing  out.  That  is  not 
unreasonable.  And  it  is  fair  that  we 
make  the  tough  judgment  about  95 
percent  of  the  drugs  coming  into  the 
United  States  of  America. 

Mr.  President,  the  State  Department 
report  used  words  like:  "much  more 
needs  to  be  done";  "no  court  proceed- 
ings to  date";  "the  government  does 
not  vigorously  enforce";  "the  lack  of 
meaningful  enforcement";  "they  have 
yet  to  demonstrate  the  necessary 
will";  "the  Nigel  Bough  proceedings 
continue." 

This  is  not  just  one  issue.  It  is  not 
just  one  item  of  noncooperation.  It  is  a 
pattern. 

Now,  I  respect  the  letter  from  the 
President  of  the  United  States,  but  it 
was  very  carefully  crafted.  The  letter 
said  seizures  are  up  and  it  said  oper- 
ational cooperation  is  good.  That 
means  the  Coast  Guard  gets  what  it 
wants. 

Let  me  read  to  you  from  a  New  York 
Times  February  article.  This  is  the  tes- 
timony of  David  Westrate,  Assistant 
Administrator  for  Operations  at  the 
DEA.  He  said: 

The  Drug  Enforcement  Administration 
has  often  been  willing  to  overlook  allega- 
tions of  official  corruption  to  insure  contin- 
ued cooperation  with  its  operations.  Mr. 
Westrate  compared  the  level  of  cooperation 
in  the  Bahamas  to  that  of  the  drug  agency 
received  from  General  Noriega.  He  said  the 
agency  has  "never  made  a  request  in 
Panama  that  hasn't  been  honored." 

If  that  does  not  tell  the  story  about 
all  this  operational  claptrap  and  about 
seizures. 

Do  you  know  what  they  do?  We  had 
a  wonderful  bit  of  testimony  from  two 
different  witnesses,  both  of  whom 
made  a  living  smuggling  drugs  and 
now  they  are  spending,  between  them, 
about  63  years  in  jail.  Do  you  know 
what  they  said?  That  the  Government 
of  Mexico  seized  some  ships,  counted 
it  as  a  seizure,  and  escorted  them  to 
the  other  side  of  the  gulf  and  let  them 
go.  That  is  a  seizure. 


Do  you  know  what  happens  to  the 
drugs  when  they  seize  them?  The 
police  go  out  and  sell  them  later.  And 
we  have  had  testimony  of  how  one  of 
the  defendants  even  made  a  deal  to 
get  away  by  giving  the  police  the 
drugs  and  they  let  him  fly  off  into  the 
sunset,  Mr.  President. 

If  we  cannot  make  it  a  tougher  judg- 
ment about  seizures  and  operational 
cooperation,  if  General  Noriega  has 
not  taught  us  a  lesson,  I  am  not  sure 
what  is  going  on. 

The  law  is  clear.  The  law  sets  stand- 
ards. The  question  here  today  is 
whether  the  U.S.  Senate  is  going  to 
uphold  its  own  laws  or  whether  we  are 
going  to  make  a  mockery  of  this  proc- 
ess. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  PELL.  How  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  38 
seconds. 

AGREEMENTS  ON  NARCOTICS  CONTROL 

Mr.  CHILES.  Mr.  President,  this  is  a 
very  tough  question  before  us  today. 

Should  we  reject  the  President's  cer- 
tification that  the  Governments  of 
Mexico  and  the  Bahamas  are  cooper- 
ating fully  in  controlling  narcotics. 

In  other  words,  should  we  deny  fur- 
ther U.S.  assistance  to  our  neighbors 
to  the  south. 

In  1986,  the  Congress  passed  a  major 
new  drug  law  (Public  Law  99-570) 
which  included  a  get-tough  policy  on 
international  narcotics  control.  Specif- 
ically, the  new  law  dictated  that  50 
percent  of  U.S.  aid  be  delayed  to  those 
countries  on  the  drug-producing  and 
drug-transit  list  imtil  they  can  show 
the  United  States  that  they  have  coop- 
erated fully  in  reducing  drug  produc- 
tion and/or  transshipment  in  their  re- 
spective countries.  Once  such  coun- 
tries have  cooperated,  the  United 
States  will  grant  them  certification 
which  qualifies  them  for  the  other 
half  of  their  intended  foreign  aid. 

The  rationale  for  such  awjtion  and 
the  intent  were  admirable.  However, 
considerable  confusion  has  arisen 
around  the  phrase  "cooperated  fully." 
Other  than  stating  that  such  coopera- 
tion can  be  with  the  United  States  or 
on  its  own,  the  law  does  not  specify 
what  is  meant  by  "cooperated  fully." 

I  believe  that  such  ambiguity  was  a 
great  weakness  in  this  law.  The  certifi- 
cation process  this  year  and  last  year 
clearly  demonstrates  that  weakness. 
In  my  opinion,  many  countries  have 
been  granted  certification  for  U.S.  aid 
which  never  came  close  to  anything 
resembling  full  cooperation. 

Last  year  the  Congress  approved  my 
amendment  to  the  continuing  resolu- 
tion (H.J.  Res.  395)  which  provides  a 
platform  to  strengthen  the  new  certifi- 
cation process. 


The  new  law  would  now  require  that 
each  drug  producing  and  drug  transit 
country  be  required  to  negotiate  and 
be  party  to  a  bilateral  narcotics  agree- 
ment with  the  United  States.  By  re- 
quiring a  detailed  bilateral  agreement, 
we  will  be  installing  a  concrete  bench- 
mark for  determining  if  a  country  has 
cooperated  fully. 

The  specific  goals  negotiated  by 
each  individual  country  with  the 
United  States  will  be  a  signed  docu- 
ment detailing  what  steps  will  be 
taken  to  reduce  narcotics,  such  as: 
drug  production,  drug  shipment,  and 
money  laundering. 

Currently  some  countries  have  writ- 
ten agreements  with  the  United  States 
on  narcotics  control.  But  I  was  amazed 
when  I  asked  the  State  Department  to 
see  the  agreements  with  all  drug  pro- 
ducing and  transit  countries. 

Some  were  detailed— some  were  very 
general.  Some  were  only  verbal  agree- 
ments. 

The  control  of  narcotics  worldwide  is 
far  too  critical  for  simple  or  verbal 
agreements. 

If  a  country  wants  our  dollars,  under 
my  amendment  it  must  show  good 
faith  by  signing  and  being  party  to  a 
bilateral  narcotics  agreements. 

If  a  country  refuses  to  participate  in 
a  bilateral  agreement— it  will  auto- 
matically be  determined  ineligible  for 
certification  for  additional  U.S.  dol- 
lars. 

The  bilateral  narcotics  agreement 
will  thus  be  the  first  requirement  for 
the  new  certification  process— it  is  a 
benchmark  that  is  desperately  needed, 
in  my  view. 

I  caimot  tolerate  a  policy  that  con- 
tinues to  give  U.S.  dollars  to  countries 
which  blatantly  and  deliberately 
ignore  international  narcotics  control. 
I  believe  my  amendment  sends  a 
strong  and  direct  message  to  the  world 
that  the  United  States  wants  and  ex- 
pects cooperation  that  is  meaningful 
and  measurable. 

This  year,  some  may  claim  that  it  is 
still  fuzzy  whether  certain  countries 
like  the  Bahamas  and  Mexico  have  co- 
operated fully.  Hopefully,  this  will  be 
the  last  year  for  that  confusion.  The 
bilateral  agreements  are  required  to  be 
negotiated  this  year— fiscal  year  1989. 
Next  year,  the  administration  as  well 
as  the  Congress  will  have  these  agree- 
ments to  use  to  measure  the  countries 
true  good  faith  efforts  and  coopera- 
tion. I  look  forward  to  these  develop- 
ments and  their  contribution  to  nar- 
cotics control  worldwide. 

Mr.  HELMS.  Mr.  President,  I  am  a 
cosponsor  of  this  resolution  of  disap- 
proval because  it  is  high  time  that  we 
send  a  clear  and  unmistakable  signal 
to  the  Government  of  the  Bahamas 
that  it  better  shape  up  fast  on  the 
matter  of  drugs  and  drug  trafficking. 

Let  us  not  kid  ourselves  about  the 
cooperation  that  we  are  getting  from 
the  Bahamas.  It  is  true  that  on  the 


surface  the  Government  gives  an  im- 
pression of  cooperation  and  allows  the 
United  States  to  conduct  some  anti- 
drug activities  within  its  territory.  But 
it  is  equally  true  that  the  massive  offi- 
cial corruption  of  the  Government  and 
police  completely  vitiates  the  effect  on 
this  supposed  cooperation. 

Mr.  I*resident,  what  good  is  superfi- 
cial cooperation  if  drug  traffickers  get 
inside  tips  from  corrupt  Bahamanian 
officials  warning  them  about  immi- 
nent drug  busts? 

Mr.  President,  what  good  is  superfi- 
cial cooperation  if  drug  traffickers 
who  are  arrested  can  bribe  their  way 
out  of  jail  and  out  of  trials? 

Mr.  President,  what  good  is  superfi- 
cial cooperation  if  drugs  that  are 
seized  are  merely  resold  by  corrupt  Ba- 
hamanian officials? 

These  are  not  idle  charges.  There  is 
evidence  to  support  each  of  these  seri- 
ous charges.  We  should  not  kid  our- 
selves or  put  our  head  in  the  sand. 

The  point  is  that  official  corruption 
in  the  Bahamas  is  so  serious  that  it 
impedes,  it  undermines,  it  complicates, 
it  vitiates,  it  prevents— and  any  other 
negative  adjective  one  might  want  to 
employ— full  cooperation  with  our 
drug  enforcement  efforts. 

It  is  high  time  to  send  a  strong 
signal  to  the  Bahamas,  a  signal  which 
will  get  their  attention. 

I  yield  back  the  remainder  of  my 
time.  I  suggest  we  vote. 

The  PRESIDING  OFFICER.  AU 
time  having  expired,  the  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass?  The  yeas  and  nays  have  previ- 
ously been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford],  the  Senator  from  Il- 
linois [Mr.  Simon],  the  Senator  from 
Mississippi  [Mr.  Stennis],  and  the 
Senator  from  Hawaii  [Mr.  Inouye]  are 
necessarily  absent. 

I  also  aimounce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr.  Evans] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  annoimced— yeas  40, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  96  Leg.] 


Byrd 

Kames 

Riegle 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerry 

Roth 

Cranston 

Lautenberg 

Sarbanes 

Dole 

Leahy 

Sasser 

Exon 

Levin 

Specter 

Grassley 

McClure 

Synuns 

Hecht 

McCormell 

Trible 

Heflin 

Mitchell 

Warner 

Heinz 

Pell 

Wilson 

Helms 

Pressler 

Humphrey 

Proxmire 
NAYS-53 

Benlsen 

Fowler 

Moynihan 

Bond 

Gam 

Murkowski 

Boren 

Glenn 

Nlckles 

Boschwitz 

Graham 

Nunn 

Breaux 

Gramm 

Packwood 

Bumpers 

Harkin 

Pryor 

Chafee 

Hatch 

Quayle 

Chiles 

Hatfield 

Reid 

Cochran 

HoUings 

Rudman 

D'Amalo 

Johnston 

Shelby 

Danforth 

Kassebaum 

Simpson 

Daschle 

Kasten 

Stafford 

DeConcini 

Lugar 

Stevens 

Dixon 

Matsunaga 

Thurmond 

Dodd 

McCain 

Wallop 

Domenici 

Melcher 

Weicker 

Durenberger 

Metzenbaum 

Wirth 

Ford 

Mikulski 

NOT  VOTING 

-7 

Biden 

Inouye 

Stennis 

E>ans 

Sanford 

Gore 

Simon 

So  the  joint  resolution  (S.J.  Res. 
292)  was  rejected. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  have 
discussed  this  with  the  distinguished 
Republican  leader.  I  move  that  the 
Senate  proceed  to  the  consideration  of 
Senate  Joint  Resolution  285. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader. 

The  motion  was  agreed  to. 


Adams 
Armstrong 


YEAS-40 

Baucus 
Bingaman 


Bradley 
Burdick 


CLASSIFICATION  OF  HAITI  AS  A 
MAJOR  DRUG-TRANSIT  COUN- 
TRY UNDER  THE  FOREIGN  AS- 
SISTANCE ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  joint  resolution  by 
title. 

The  bill  clerk  read  as  follows: 

The  joint  resolution  (S.J.  Res.  285)  ex- 
pressing the  sense  of  Congress  that  Haiti 
falls  imder  the  definition  of  "major  drug- 
transit  country"  as  stated  in  section 
481(i)(5)  of  the  Foreign  Assistance  Act  of 
1961.  and  therefore  should  be  subject  to  the 
certification  process  mandated  by  section 
481(h)  of  that  act. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDING  OFFICER.  There 
are  30  minutes  designated  for  each 
side. 

The  majority  leader  is  recognized. 
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Mr.  BYRD.  Mr.  President,  I  yield 
the  time  on  my  side  to  Mr.  Pell. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  rec»gnized. 

Mr.  DOLE.  Mr.  President,  I  yield  my 
time  to  the  distinguished  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senators  from  Rhode  Island  and 
North  Carolina  control  the  time. 

Mr.  PELL.  Mr.  President,  this  is  an 
amendment  that  passed  unanimously 
within  the  Foreign  Relations  Conmut- 
tee  with  voice  vote,  which  I  hope  it 
does  here,  too.  It  is  a  motherhood 
amendment. 

I  yield  such  time  as  he  might  need  to 
the  author  of  the  joint  resolution,  but 
I  would  suggest  if  we  are  all  for  it,  we 
can  move  ahead  quickly  in  a  few  mo- 
ments with  a  voice  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. ^^ 

Mr.  KERRY.  Thank  you,  Mr.  Presi- 
dent. I  think  we  can  dispose  of  this  in 
about  2  minutes.  This  is  merely  to  in- 
clude Haiti  among  those  countries 
that  must  be  measured  for  certifica- 
tion in  next  year's  international  nar- 
cotics control  report. 

As  I  think  most  of  my  colleagues 
know,  just  recently  Col.  Jean  Claude 
Paul  was  Indicted  in  Miami.  In  recent 
weeks,  we  heard  testimony  before  a 
subcommittee  of  the  the  Foreign  Rela- 
tions Committee  of  significant  narcot- 
ics trafficking  with  Haiti  as  a  trans- 
shipment point. 

This  joint  resolution  lists  Haiti  as  a 
major  transshipment  point  and  re- 
quires that  next  year  we  make  a  certi- 
fication judgment  with  respect  to  it. 

Mr.  INOUYE.  Mr.  President,  I  sup- 
port Senate  Joint  Resolution  285.  The 
drug  situation  in  Haiti  is  serious.  Haiti 
has  recently  become  a  significant 
transshipmment  point  for  illegal  drugs 
into  the  United  States. 

However,  I  believe  the  record  should 
be  complete. 

I  would  like  to  point  out  what  the 
government  of  Haitian  President 
Leslie  Manigat  is  doing  to  combat  the 
problem  there: 

First,  on  March  18,  the  Haitian  Gov- 
ernment issued  a  statement  that  out- 
lined a  stand  against  narcotics  traf- 
ficking and  displayed  an  eagerness  to 
cooperate  with  the  United  States  in 
antidrug  efforts. 

Second,  in  that  statement,  the  gov- 
ernment of  President  Leslie  Manigat 
pledged  to.  and  I  quote,  "strengthen 
its  contribution  to  the  regional,  hemi- 
spheric, and  international  war  against 
illegal  drug  trafficking." 

Third,  the  Haitian  Government  has 
requested  that  solid  documentation  of 
evidence  of  Haitian  involvement  in 
international  drug  trafficking  be  for- 
warded to  the  appropriate  Haitian  au- 
thorities for  investigation.  President 
Manigat  reiterated  this  position  in  an 
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April  8  fireside  chat  to  the  people  of 
Haiti. 

Fourth.  President  Manigat  also  has 
made  a  commitment  to  establish  a 
commission  to  investigate  illegal  drug 
activity  in  Haiti  that  would  respond  di- 
rectly to  him.  He  also  stated  that  he 
will  cooperate  fully  with  the  Drug  En- 
forcement Administration's  office  in 
Port-au-Prince 

I  look  forward  to  seeing  positive  re- 
sults from  these  good  intentions  by 
President  Manigat. 

Mr.  TRIBLE.  Mr.  President.  I  rise  in 
support  of  this  joint  resolution,  which 
states  the  sense  of  Congress  that  Haiti 
has  become  a  major  point  of  transit 
for    narcotics    reaching    the    United 

I  do  so  as  a  friend  of  Haiti.  I  have 
twice  visited  that  country.  I  have  seen 
firsthand  its  poverty  and  other  prob- 
lems. 

But  like  so  many  other  Caribbean 
nations,  Haiti  is  not  immune  to  the 
growing  drug  trade.  It  lies  in  the  heart 
of  the  sea  lanes  between  the  United 
States  and  the  source  countries  of 
South  America,  including  Colombia. 
As  a  consequence,  it  has  joined  the  Ba- 
hamas and  Jamaica  as  favored  transit 
points  for  drug  runners  in  the  West- 
em  Hemisphere. 

The  State  Department's  compliance 
report  on  Haiti  begins  with  this  sen- 
tence: 


The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  (S.J.  Res.  285) 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 


Apnl  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


6895 


S.J.  Res.  285 


Haiti  remained  a  significant  transship- 
ment point  for  the  movement  of  illegal  nar- 
cotics, particularly  cocaine,  into  the  United 
States  in  1987. 

Seizures  of  cocaine  rose  dramatically 
over  the  past  year.  In  1986,  only  31 
kilograms  were  seized.  In  1987,  cocaine 
seizures  were  an  astonishing  670  kilo- 
grams. This  surge  in  drug  seizures 
demonstrates  the  hard  work  and  in- 
creased cooperation  of  many  Haitian 
officials.  But  it  is  also  evidence  of  the 
vastly  increased  flow  of  drugs  through 
Haiti. 

This  should  have  come  as  no  sur- 
prise. Haiti  has  a  vast  coastline,  com- 
prised of  numerous  small  ports  which 
are  difficult  to  patrol.  And  as  I've 
noted,  it  lies  directly  in  the  path  be- 
tween the  United  States  and  the  drug 
producing  nations  of  South  America. 

Mr.  President,  we  cannot  ignore  this 
reality.  I  share  Senator  Kerry's  belief 
that  Haiti  has  become  a  major  drug 
transit  point,  and  that  it  should  be  in- 
cluded on  the  list  of  nations  whose 
compliance  with  our  antinarcotics  ef- 
forts is  reviewed  annually. 

I  urge  the  adoption  of  this  joint  res- 
olution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time  if  the  Republican  leader  is. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 


Whereas  the  Bureau  of  International  Nar- 
cotics Matters  of  the  Department  of  State, 
in  its  International  Narcotics  Control  Strat- 
egy Report  of  March  1988,  reported  that 
"Haiti  remained  a  significant  transshipment 
point  for  the  movement  of  illegal  narcotics, 
particularly  cocaine,  into  the  United  States 
during  1987",  and  that  a  significant  rise  in 
seizures  of  illegal  narcotics  in  Haiti  in  1987 
"reflects  the  increased  volume  of  trafficking 
through  Haiti"; 

Whereas  the  same  report  states  that 
"there  are  widespread  rumors  alleging  that 
some  Haitian  military  personnel  and  gov- 
ernment officials  are  themselves  involved  in 
the  drug  trade."  and  that  "the  prospects  for 
Haitian  control  of  narcotics  trafficking  in 
Haiti  are  not  good"; 

Whereas  on  March  10.  a  Miami  grand  jury 
returned  an  indictment  against  Colonel 
Jean  Claude  Paul,  conunander  of  the  Hai- 
tian Army's  Dessaline  Brigade,  on  drug  traf- 
ficking charges;  and 

Whereas  the  continued  presence  in  the 
Haitian  military  of  senior  officers  who  are 
involved  in  the  drug  trade  drastically  under- 
mines the  efforts  of  the  Haitian  people  to 
bring  genuine  democracy  to  Haiti:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby  disapproves  of  the  determination  by 
the  Bureau  of  International  Narcotics  Mat- 
ters of  the  Department  of  Stale,  as  received 
by  the  Congress  on  March  2,  1988,  that 
Haiti  is  not  a  major  drug-transit  nation, 
within  the  meaning  of  section  481(i)(5)  of 
the  Foreign  Assistance  Act  of  1961.  for  the 
trafficking  of  illegal  narcotics  into  the 
United  States. 

Sec.  2.  The  President  should  mandate  that 
Haiti  be  classified  as  a  major  drug  trans- 
shipment nation  and  be  subject  to  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  CRAPEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  see  the 
Republican  leader  is  on  the  floor.  He 
is  aware  I  am  going  to  make  this 
motion. 

Mr.  President.  I  move  joint  resolu- 
tion 268  be  discharged  from  the  com- 
mittee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader. 


The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move 
the  Senate  proceed  to  consideration  of 
Senate  Joint  Resolution  268. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader. 

The  motion  was  agreed  to. 


DISAPPROVING  THE  CERTIFICA- 
TION    OF     MEXICO     BY     THE 

PRESIDENT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  joint  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  268)  disap- 
proving the  certification  by  the  President 
under  section  481(h)  of  the  Foreign  Assist- 
ance Act  of  1961. 

The  Senate  proceeded  to  consider 
the  joint  resolution.        

The  PRESIDING  OFFICER  (Mr. 
Dixon).  There  are  SVz  hours  equally 
divided  on  this  joint  resolution. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  I  thank  the  Presiding  Of- 
ficer. I  yield  the  time  on  this  side  to 
the  Senator  from  North  Carolina  [Mr. 
Helms]. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  can  I 
make  an  inquiry  of  the  distinguished 
majority  leader?  As  I  understand  it. 
there  are  3Vi  hours  on  this  joint  reso- 
lution, is  that  correct? 

Mr.  BYRD.  Yes. 

Mr.  CHAFEE.  Would  it  be  his  inten- 
tion to  complete  action  on  this  this 
evening? 

Mr.  BYRD.  Mr.  President,  before  I 
respond  to  the  inquiry  of  the  distin- 
guished Senator.  I  yield  the  time  on 
this  side  to  Mr.  Pell. 

Mr.  President,  there  are  3Vi  hours  on 
the  joint  resolution,  as  the  distin- 
guished Senator  has  stated.  It  is  en- 
tirely, as  far  as  I  am  concerned,  up  to 
those  who  are  managing  the  joint  res- 
olution. What  are  their  wishes? 

Mr.  PELL.  As  the  manager  of  the 
joint  resolution.  I  like  the  idea  of 
pressing  ahead,  but  I  also  realize  Mem- 
bers would  like  to  go  home  for  dinner 

QC    well. 

Mr.  BYRD.  May  I  say  to  all  Sena- 
tors, the  Senate  will  be  in  business  to- 
morrow and  there  will  be  business  to 
transact,  and  there  will  be  roUcall 
votes.  It  is  5:30  p.m.  today. 

The  distinguished  Senator.  Mr.  Pell. 
wishes  to  push  ahead.  All  right,  we 
will  push  ahead. 

Does  the  Senator  wish  to  reduce  the 
time  further? 

Mr.  PELL.  Can  we  reduce  the  time 
to  2  hours? 

Mr.  HELMS.  Let  us  compromise.  3 
hours. 


Mr.  WILSON.  There  are  several 
people  on  your  side  who  want  to  be 
heard. 

Mr.  CHILES.  Two  hours  is  a  long 
time. 

Mr.  WILSON.  It  may  be. 

Mr.  HELMS.  We  can  yield  it  back. 

Mr.  CHILES.  It  will  never  get  yield- 
ed back. 

Mr.  PELL.  Jugt  in  time  for  dinner, 
7:30.  ^ 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized.   

Mr.  CHAFEE.  Three  and  a  half 
hours  plus  5:30  gets  us  pretty  late.  Is  it 
not  possible  to  debate  here  and  then 
maybe  vote  at  an  hour  certain  tomor- 
row? 

The  PRESIDING  OFFICER.  Who  is 
that  question  directed  to.  may  I  ask 
the  Senator  from  Rhode  Island? 

Mr.  CHAFEE.  I  think  of  all  people 
to  direct  it  to.  it  would  probably  be 
wisest   to   direct   it   to   the   majority 

The  PRESIDING  OFFICER.  Very 
good  idea. 

The  majority  leader  is  recognized. 

Mr.  BYRD.  That  is  the  advantage  of 
being  the  majority  leader. 

Mr.  President,  there  would  be  an  ob- 
jection to  such  a  request. 

I  will  make  this  request,  that  the 
time  be  reduced  to  2  hours  and  30  min- 
utes. 

Mr.  DOLE.  Two  hours. 

Mr.  BYRD.  There  is  an  objection  to 
2  hours  30  minutes. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object. 

Mr.  BYRD.  Senators  may  yield  it 
back. 

Mr.  ARMSTRONG.  Has  there  been 
an  objection  to  the  leader's  request? 

Mr.  BYRD.  There  was  an  objection 
to  the  request.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  All  right,  shall  we  pro- 
ceed and  Senators  may  restrain  their 
desires  to  articulate  and  yield  time 
back  and  go  home.  I  thank  all  Sena- 
tors. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  suggest  then  that 
the  arrangement  is  SVi  hours  equaUy 
divided  and  controlled  by  the  distin- 
guished Senator  from  Rhode  Island 
and  the  distinguished  Senator  from 
North  Carolina? 

Mr.  BYRD.  Yes.  The  two  leaders 
have  control,  equally  divided.  I  have 
yielded  my  time  to  Mr.  Pell. 

Mr.  ARMSTRONG.  Mr.  President, 
while  the  leader  is  still  on  the  floor— 

The  PRESIDING  OFFICER.  May 
we  have  attention  so  that  the  Senator 
from  Colorado  may  place  his  question 
into  consideration. 

Mr.  ARMSTRONG.  In  this  comer  of 
the  room  there  was  some  confusion 
about  the  decision  we  have  reached 
and  the  reason  for  it.  It  was  not  appar- 


ent at  least  over  here  why  we  did  not 
agree  to  the  request  of  the  Senator 
from  Rhode  Island. 
Mr.  WILSON.  There  was  objection. 
Mr.    BYRD.    There    was    objection 
over  here. 

Mr.  ARMSTRONG.  I  see.  Well.  Mr. 
President,  I  guess  there  is  nothing 
that  can  be  done  although  it  does 
seem  to  me  that  the  Senator  from 
Rhode  Island  is  eminently  correct  in 
the  notion,  unless  there  is  some  urgent 
reason  to  act  upon  this  matter  to- 
night, that  we  are  going  to  be  in  ses- 
sion tomorrow,  and  I  do  not  know 
what  the  underlying  considerations 
are  but  as  one  Senator  I  think  we 
would  be  well  advised  to  take  the  sug- 
gestion of  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  I  certainly  have  no  ob- 
jection to  that,  but  one  objection,  of 
course,  kills  the  request  and  there 
would  be  an  objection  over  here.  I 
think  if  we  move  ahead  we  might  sur- 
prise ourselves. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  BYRD.  I  perceive  a  strong  incli- 
nation on  both  sides  to  cut  the  talk 
short  and  get  on  with  the  vote. 

The  PRESIDING  OFFICER.  Who 
yields  time?  ^ 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  is  there 
anyone  on  this  side  who  wishes  to 
speak  on  this  subject? 

We  are  in  position  to  yield  back  a  lot 
of  time. 

Mr.  WILSON.  You  have  two  on  your 
side  that  I  know  about. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  yield  such  time  as  he 
may  require  to  the  distinguished  Sena- 
tor from  Virginia  [Mr.  TribleI. 

Mr.  TRIBLE.  I  thank  my  friend 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  TRIBLE.  I  thank  the  Chair. 

I  strongly  support  this  joint  resolu- 
tion. I  commend  the  Senator  from 
California  [Mr.  Wilson]  and  others 
for  leading  the  effort.  Like  many 
other  coimtries,  Mexico  has  made  a 
deal  with  the  United  States  to  join  us 
on  this  war  against  drugs.  But  Mexico 
has  failed  to  keep  its  end  of  the  bar- 
gain. The  administration's  certifica- 
tion that  Mexico  is  cooperating  fully  is 
a  mistake  and  it  ought  to  be  over- 
turned. 

Last  Tuesday,  the  Senate  Foreign 
Relations  Committee  split  evenly  on 
this  resolution.  But  our  debate  was 
framed  largely  around  the  question  of 
which  Members  were  willing— by  pass- 
ing this  measure— to  insult  the  Gov- 
ernment of  Mexico. 
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Mr.  President,  that  is  not  the  issue 
before  us.  The  question  is  not  one  of 
national  pride;  it  is  one  of  national 
survival.  The  issue  is  the  narcotics 
trade,  and  the  strength  of  Mexico's 
conunitment  to  combat  it.  And  during 
1987.  that  commitment  was  lacking. 

It  is  most  apparent  in  Mexico's  re- 
luctance to  root  out  drug-related  cor- 
ruption. Earlier  this  year,  the  Commis- 
sioner of  U.S.  Customs  reported: 

There  is  corruption  among  senior  level 
Mexican  law  enforcement  officials,  and  cor- 
ruption is  pervasive  throughout  the  law  en- 
forcement and  military  systems.  A  concert- 
ed effort  to  synthesize  concrete  examples  of 
Mexican  official  corruption  would  shock  the 
American  public.  This  corruption  has  effec- 
tively precluded  our  working  with  Mexican 
authorities  on  narcotics  interdiction,  and  in- 
ordinately Increased  the  level  of  resources 
we  are  forced  to  commit  to  the  southwest 
border. 

Mr.  President,  no  law  enforcement 
system  so  infected  with  corruption  can 
effectively  wage  war  on  drug  traffick- 
ers. It  is  clear  that  Mexico  has  failed 
to  cooperate  fully  in  this  crucial  re- 
spect. 

It  is  also  clear  that  Mexico's  coop- 
eration has  been  lacking  in  other  im- 
portant areas.  We  have  repeatedly 
asked  Mexico  for  a  right  of  "hot  pur- 
suit," so  that  we  can  chase  drug  traf- 
fickers through  Mexican  airspace. 
Mexico  has  refused. 

Mexico  remains  the  largest  single 
source  of  heroin  and  marijuana  avail- 
able in  America.  It  is  also  a  principal 
transit  point  for  cocaine  being  shipped 
from  Colombia  and  other  South  Amer- 
ican nations. 

Mexico  has  also  been  less  than 
forthcoming  on  America's  concerns 
about  drug  money  laundering.  Almost 
all  of  Mexico's  banks  are  nationalized, 
yet  they  share  little  information  with 
the  United  States.  The  State  Depart- 
ment's own  narcotics  control  report 
notes: 

Customs  says  that  the  lack  of  Mexican  en- 
forcement efforts  and  cooperation  has 
greatly  hindered  efforts  to  arrest  and  pros- 
ecute those  involved  in  money  laundering. 

I  am  deeply  concerned  as  are  my  col- 
leagues, that  the  war  on  drugs  cannot 
be  won  until  the  vital  money  link  in 
the  international  drug  chain  is  broken, 
is  severed  once  and  for  all.  The  lack  of 
cooperation  Mexico  has  exhibited  on 
antimoney  laundering  efforts  makes 
that  task  more  difficult— indeed,  im- 
possible. 

In  short,  the  Government  of  Mexico 
has  not  carried  its  share  of  the 
burden.  It  has  sacrificed  much  per- 
haps. It  has  expended  much  effort 
perhaps.  But  more  is  needed,  and  until 
more  is  accomplished,  Mexico  ought 
not  to  be  certified  as  having  cooperat- 
ed fully. 

For  those  reasons  and  others,  I  sup- 
port this  joint  resolution  and  I  urge 
my  colleagues  to  do  so  as  well. 

Mr.  McCONNELL  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  Kentucky  asked  for  time 
before  anybody  else.  How  much  time 
does  the  Senator  need? 
Mr.  McCONNELL.  Three  minutes. 
Mr.  HELMS.  I  yield  3  minutes  to  the 
Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized 
for  3  minutes. 

Mr.  McCONNELL.  Mr.  President,  I 
think  we  made  clear  our  concern 
about  Mexico's  cooperation  last  year. 
We  did  not  decertify,  but  we  let  the 
Government  know  we  meant  business 
by  proceeding  with  a  vote.  We  need  to 
stop  issuing  warnings  and  get  down  to 
the  business  of  demanding  full  sup- 
port and  cooperation. 

We  make  a  mockery  of  the  Anti- 
Drug  Abuse  Act  and  the  entire  process 
of  certification  if  we  fail  to  decertify 
Mexico. 

Mexico  is  a  major  producer  of  mari- 
juana and  opium  poppy  and  continues 
to  be  the  largest  single-country  source 
of  heroin  and  marijuana  available  in 
the  United  States.  Mexico  also  serves 
as  a  major  transit  route  for  cocaine 
imports. 

In  the  opinion  of  the  Customs  Serv- 
ice the  single  most  important  factor 
which  undermines  effective  narcotics 
cooperation  with  Mexico  is  the  level  of 
official  corruption  within  the  Mexican 
Government. 

According  to  the  State  Department, 
official  protection  of  narcotics  activi- 
ties ranges  from  simply  looking  the 
other  way  to  facilitating  safe  passage 
of  drugs  through  customs  and  mili- 
tary/police checkpoints. 

The  Mexican  Government  has  re- 
cently denied  a  United  States  request 
for  permission  to  pursue  drug  traffick- 
ers into  Mexican  airspace.  Who  is  the 
Mexican  Government  helping  here, 
the  United  States  or  drug  dealers? 

The  State  Department's  overall  as- 
sessment is  "Mexico's  effort  *  •  •  is 
below  the  level  of  efficiency  and  effect 
of  which  it  is  capable. "  the  report  also 
states  "the  Government  of  Mexico's 
cooperation  with  the  United  States  in- 
vestigation of  the  Camarena  case  has 
not  been  at  the  level  of  which  is  capa- 
ble." In  1986  we  demanded  a  resolu- 
tion of  this  case  of  a  DEA  agent  who 
was  brutally  tortured  and  murdered 
by  the  end  of  the  year.  Here  we  are  in 
1988  with  no  satisfactory  resolution. 

Production  for  both  marijuana  and 
heroin  is  up  substantially.  Last  year 
Mexico  alone  produced  6,550  metric 
tons  of  marijuana.  To  put  that  figure 
in  perspective  think  about  how  heavy 
an  M-1  tank  is.  The  amount  of  pot 
Mexico  produced  is  equivalent  to  the 
weight  of  113  tanks.  And  that  is  just 
Mexico. 

We  are  fighting  a  drug  war  against  a 
deadly  and  huge  enemy.  We  can  either 


be  serious  about  our  enforcement  war 
and  our  expectations  of  our  friends 
and  allies  or  we  can  look  the  other 
way. 

Drug  dealers  spare  no  expense  in 
buying  officials,  transportation,  couri- 
ers. We  are  not  going  to  defeat  this 
massive  effort  unless  we  enlist  the 
support  of  every  government  that 
shares  the  problem  of  either  produc- 
tion or  transitting  narcotics. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  yields  the 
floor.  Who  yields  time?  The  Senator 
from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  in  my 
mind,  decertification  of  Mexico  is 
likely  to  have  a  serious  negative 
impact  on  our  already  sensitive  rela- 
tionship with  our  southern  neighbor, 
with  which  we  share  an  undefended 
2,000  mile  border. 

It  is  also  very  likely  to  have  a  nega- 
tive impact  on  the  cooperation  that 
Mexico  is  giving  to  the  antinarcotics 
campaign.  As  Secretary  Whitehead 
points  out  in  a  letter  to  me,  "I  feel  cer- 
tain *  •  •  that  Mexico  would  termi- 
nate United  States  ties  to  their  aerial 
eradication  program  and  reject  the 
$14.5  million  in  direct  United  States 
antidrug  assistance  that  these  ties  in- 
volve." 

The  United  States  has  vital  strate- 
gic, security,  economic,  border,  and 
population  interests  in  Mexico;  for  ex- 
ample, Mexico  has  been  the  third  larg- 
est market  for  United  States  exports, 
following  Canada  and  Japan.  In  1987, 
Mexico  took  6  percent  of  U.S.  ex- 
ports—$15  billion. 

Mexico  is  an  important  supplier  of 
energy  and  strategic  materials  provid- 
ing 14  percent  of  our  crude  oil  imports 
in  1987. 

Mexico  is  the  largest  source  of  legal 
and  illegal  migration  to  the  United 
States  and  Mexican  temporary  work- 
ers make  a  major  contribution  to 
United  States  agricultural  production. 
The  Mexicans  are  conducting  an  an- 
tinarcotics program:  I  would  like  to  see 
it  more  vigorous.  I  would  also  like  to 
see  much  more  progress  in  the  pros- 
ecutions of  the  Camarena  and  Cortez 
cases.  I  sincerely  hope  that  when  we 
deal  with  this  issue  next  year,  there 
will  be  substantive  improvement.  I  be- 
lieve that  this  discussion  is  having  an 
impact  on  the  Mexican  Government. 

In  the  interest  of  guaranteeing  fur- 
ther cooperation  from  Mexico  on  the 
antinarcotics  front  and  in  the  interest 
of  maintaining  a  stable  and  friendly 
relationship  essential  for  the  many  bi- 
lateral issues  in  the  United  States- 
Mexico  agenda.  I  urge  my  colleagues 
to  vote  against  the  decertification  of 
Mexico. 

The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island  yields  the 
floor. 
Who  yields  time? 


Mr.  WILSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  California  is  the  acting 
manager. 

Mr.  WILSON.  Mr.  President,  I  yield 
myself  such  time  as  may  be  required. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
the  manager  of  the  bill  to  allocate 
some  time  to  me. 

Mr.  PELL.  Mr.  President,  I  yield  to 
the  Senator  from  Texas  7  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  yields  7 
minutes  to  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  question  that  Mexico  is  not  doing 
enough  to  reduce  the  production  and 
flow  of  illegal  drugs.  But  neither  is  the 
United  States,  nor  are  other  countries 
around  this  globe  of  ours.  The  real 
question  posed  by  this  resolution  is 
whether  we  are  going  to  impose  on 
Mexico  a  largely  symbolic  penalty  in 
order  to  demonstrate  our  fully  justi- 
fied frustration  in  the  drug  problem. 

If  this  measure  becomes  law,  no  less 
aid  would  go  to  Mexico  because  that 
nation  does  not  receive  any  aid  from 
us  today  except  on  drug  control  pro- 
grams, and  I  would  certainly  hope 
that  would  continue.  Our  representa- 
tives at  international  lending  Institu- 
tions would  be  instructed  to  vote 
against  new  loans  for  Mexico.  But  our 
vote  by  itself  would  not  be  sufficient 
to  deny  those  loans. 

Since  the  effect  of  this  joint  resolu- 
tion is  mainly  just  a  slap  in  the  face  of 
our  southern  neighbor,  do  those  facts 
warrant  that  kind  of  an  action?  Here 
you  have  a  country  with  85  million 
people,  with  a  common  undefended 
border  between  us.  Any  time  some- 
thing happens  in  Mexico,  it  affects  us. 
And  the  reverse  is  also  true. 

Mr.  President,  I  think  that  kind  of  a 
slap  at  Mexico  is  not  justified.  Every- 
one wishes  the  picture  was  brighter. 
But  the  recent  evidence  is  still  very  en- 
couraging. 

According  to  the  administration's 
report  of  last  month  on  international 
drug  control,  efforts,  "Despite  severe 
domestic  economic  problems,  the  Gov- 
ernment of  Mexico  has  dedicated  an 
increasingly  large  percentage  of  its 
budget  to  combat  narcotics  traffick- 
ing." 

If  you  talk  to  the  President  of 
Mexico,  as  I  have,  about  the  drug  traf- 
ficking, ask  him,  "How  many  people 
have  you  lost,  how  many  drug  enforce- 


ment officials  have  you  had  killed  in 
action  fighting  drug  traffickers?"  he 
will  tell  you.  Far  beyond  what  we  have 
experienced  in  that  field. 

The  administration's  report  also 
says,  "The  Mexican  military  has 
become  more  involved  in  narcotics 
eradication  and  interdiction,  and  re- 
ports that  more  than  25,000  army  per- 
sonnel—that is  25  percent  of  their 
total  troops— were  engaged  in  full-time 
manual  eradication." 

Seizures  of  cocaine,  heroin,  and 
marijuana  by  Mexican  authorities  in 
1987  were  significantly  above  the  fig- 
ures for  1986. 

Sure,  you  have  some  corruption  of 
officials.  That  is  a  serious  problem.  It 
can  be  found  in  any  one  of  those  coun- 
tries. Our  nations  have  been  working 
together  to  try  to  identify  and  to  try 
to  prosecute  those  kinds  of  officials. 

The  likely  next  President  of  Mexico 
has  formally  declared  that  defeating 
narcotics  trafficking  is  an  absolute  na- 
tional priority  for  Mexico. 

During  this  year  we  expect  increased 
cooperation  with  Mexico  on  these 
problems,  particularly  once  the  United 
States  approves  the  Mutual  Legal  As- 
sistance Treaty  signed  with  Mexico 
last  December. 

Mr.  President,  this  is  not  a  record  of 
failure,  it  is  not  evidence  of  refusal  to 
cooperate  with  our  drug  control  ef- 
forts. Maybe  Mexico  does  not  merit  an 
honor  grade,  but  it  surely  deserves  a 
passing  grade. 

It  would  be  a  bad  drug  control  policy 
and  bad  foreign  policy  to  approve  this 
resolution.  These  are  a  sensitive 
people.  They  are  a  proud  people.  If 
they  finally  decide  that  they  get  no 
credit  for  their  international  coopera- 
tion, for  the  lives  lost  of  their  drug  en- 
forcement officials,  for  the  commit- 
ment of  one-fourth  of  their  troops  in 
their  army,  that  they  get  no  credit, 
then  why  bother  to  cooperate?  Why 
not  let  it  go  on  across  the  borders?  I 
think  it  is  a  self-defeating  thing  if  you 
try  to  take  this  kind  of  action  here  to 
punish  Mexico. 

We  should  not  deny  the  sacrifices  of 
lives  and  resources  that  have  been 
made  by  the  Mexicans  in  trying  to  cur- 
tail drug  trafficking.  We  should  not 
jeopardize  the  cooperative  efforts  that 
we  have  underway  by  this  backward- 
looking  joint  resolution  of  condemna- 
tion. 

I  think  we  ought  to  look  ahead  to 
continued  cooperation  on  our  shared 
goals  of  finding  and  eradicating  the 
sources  of  illegal  drugs. 

Mr.  President,  I  know  about  Mexi- 
co's problems,  I  was  bom  and  reared 
on  that  border.  I  can  go  to  some  of 
those  areas  today  and  see  new  houses 
being  built  on  our  side  of  the  border, 
new  pickup  trucks  being  driven  on  our 
side  of  the  border. 

Agriculture  is  not  doing  that  well  in 
those  counties.  There  is  no  question  in 
my  mind  as  to  where  some  of  that 


money  is  coming  from  to  buy  those 
things.  That  is  on  our  side,  where  we 
think  we  are  doing  all  we  can  to  try  to 
eradicate  it. 

Let  us  look  in  the  mirror  when  we 
talk  about  our  goals  and  how  short  we 
fall  in  trying  to  eradicate  the  drug 
traffic. 

Let  us  try  to  keep  the  cooperation  of 
our  neighbor  there  and  see  if  we  can 
do  everything  we  can  to  further  that 
cooperation  and  accomplish  our  objec- 
tives. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILSON.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  I  commend  the  Sen- 
ator from  California  [Mr.  Wilson]  for 
having  the  courage  to  take  up  this 
cause  and  this  challenge  and  to  move 
toward  in  spite  of  the  administration's 
opposition,  to  call  for  decertification 
of  Mexico,  because  Mexico  has  earned 
that. 

Last  year,  this  body,  in  a  vote' of  38 
to  49,  voted  to  table  a  decertification 
resolution.  We  sent  a  clear  signal  to 
the  Government  of  Mexico  that  we 
were  not  serious. 

We  heard  the  same  arguments  about 
national  pride,  a  slap  in  the  face,  and 
so  forth.  Why  would  we  do  this?  Inter- 
national bankers  are  worried. 

I  would  like  to  know  when  we  are 
going  to  let  people  know  that  this 
issue  is  more  than  just  talk  for  domes- 
tic political  consumption,  rhetoric  for 
elections,  because  that  is  what  the 
Mexicans  and  many  in  Latin  America 
and  other  coimtries  believe.  They  do 
not  think  this  country  is  honest  and 
sincere  when  we  say  that  we  are  going 
to  fight  the  drug  war.  They  think  it  is 
domestic  political  pap,  and  I  do  not 
blame  them,  because  we  have  failed  to 
enforce  our  laws.  We  have  failed  to 
take  necessary  action  both  at  home 
and  abroad. 

If  we  allow  this  cancer  of  the  inter- 
national drug  cartel  to  continue  to 
work  and  to  grow,  it  will  eat  the  whole 
hemisphere  and  take  Latin  America 
down  with  it.  We  need  only  look  at  Co- 
lombia to  see  how  impotent  that  gov- 
ernment has  become  at  the  hands  of 
the  cartel,  where  justice  ministers  are 
killed,  where  supreme  court  justices 
are  killed. 

I  say  to  my  colleagues  who  believe 
strongly  that  this  may  be  the  wrong 
signal,  this  may  be  just  the  signal 
Mexico  needs  to  wake  up  before  it  is 
too  late,  as  it  probably  is  in  Colombia 
and  maybe  some  other  Latin  American 
countries.  The  cartel  has  eaten  away 
the  bone,  the  marrow,  the  muscle,  and 
the  sinew  of  these  nations,  and  all 
there  is  left  is  jelly. 

Mr.  President,  I  rise  today  in  strong 
support   of  Senate  Joint  Resolution 
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268. 1  am  an  original  cosponsor  of  this 
joint  resolution.  If  adopted,  this  joint 
resolution,  offered  by  my  good  friend 
the  junior  Senator  from  California, 
would  disapprove  the  President's  certi- 
fication that  Mexico  is  cooperating 
fully  with  the  United  States  in  our 
antidrug  efforts. 

This  resolution  is  a  test.  It  is  a  reali- 
ty check  for  all  of  us.  If  this  resolution 
does  not  pass,  we  will  prove  to  the 
world  that  the  war  on  drugs  is  a  war  of 
words,  not  action. 

The  evidence  of  Mexico's  lack  of  co- 
operation is  clear  and  massive.  Let  us 
look  at  the  State  Department's  most 
recent  argument  in  favor  of  Mexican 
certification. 

STATE  DEPARTMENT  LETTER 

The  State  Department  recently  sent 
a  letter  to  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
signed  by  Deputy  Secretary  of  State 
John  Whitehead,  urging  the  defeat  of 
this  joint  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Whitehead's  letter 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  Exhibit  1.] 

Mr.  D'AMATO.  Mr.  President,  the 
letter  begins  by  stating,  "The  resolu- 
tion poses  significant  dangers  to  major 
U.S.  interests. "  He  goes  on  to  argue 
that  "The  decision  to  accomplish  the 
President's  certification  with  a  special 
justification  statement  was  predicated 
on  our  own  belief  we  should  send  a 
strongly  worded  message  to  Mexico. 
All  subsequent  talks  with  the  Mexi- 
cans confirm  that  this  message  was  re- 
ceived and  understood." 

The  letter  then  gets  down  to  specif- 
ics. Again  I  quote: 

Should  the  Congress  overturn  the  Presi- 
dent's certification  of  full  cooperation,  the 
political  impact  this  would  have  in  Mexico 
could  be  devastating  to  U.S.  interests.  I  feel 
certain,  for  example,  that  Mexico  would  ter- 
minate U.S.  ties  to  their  aerial  eradication 
program  and  reject  the  $14.5  million  in 
direct  U.S.  antidrug  assistance  that  these 
ties  involve. 

Mr.  President,  what  are  we  getting 
for  the  $14.5  million  in  United  States 
funds  we  provide  Mexico  for  support 
of  their  antidrug  efforts? 

OAO  REPORT  OH  KEXICAN  ERADICATION 
PROGRAM'S  FAILURES 

The  General  Accounting  Office,  in  a 
January  1988,  report  to  Congress 
titled  U.S.-Mexico  Opium  Poppy  and 
Marijauna  Aerial  Eradication  Program 
stated,  and  I  quote: 

UJS.  officials  reported  that  they  were  not 
permitted  to  take  part  In  the  nightly  meet- 
ings held  by  the  zone  coordinators  and  mili- 
tary commanders  to  decide  where  the  next 
day's  spraying  missions  would  occur. 

Later  in  the  report,  the  Comptroller 
continued,  "The  [Mexican]  Army 
claims  have  not  been  independently 
verified  and  the  United  States  officials 
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have  not  been  allowed  access  to  the 
Army's  eradication  staging  areas." 

The  report  concluded: 

Mexico  remains  a  primary  source  for  the 
heroin  and  marijuana  consumed  in  the 
United  States,  and  program  statistics  indi- 
cate that  the  availability  of  Mexican  heroin 
and  marijuana  is  increasing.  Despite  years 
of  eradication  activity  and  significant  bilat- 
eral funding,  the  aerial  eradication  program 
has  not  kept  pace  with  cultivation  and, 
during  the  past  two  years,  it  eradicated  less 
than  40  percent  of  the  estimated  total  culti- 
vation of  opium  poppy  and  marijuana.  In 
addition,  growers  have  not  abandoned  tradi- 
tional growing  areas,  providing  the  frustrat- 
ing and  costly  prospect  of  endlessly  spraying 
the  same  growing  regions  season  after 
season. 

It  is  clear  that  simply  maintaining  aerial 
eradication  at  current  levels  will  not  elimi- 
nate Mexico  as  a  major  source  of  heroin  and 
marijuana.  Without  improved  eradication 
results,  the  gap  between  cultivation  and 
eradication  will  probably  expand  further. 

The  GAO's  pessimistic  conclusions 
are  fully  justified  by  the  facts. 

THE  CAMARENA  CASE 

The  State  Department's  letter  also 
said  that  if  we  pass  this  resolution, 
"The  ability  of  the  DEA  to  operate  ef- 
fectively within  Mexico  might  also  be 
impaired. "  What  if  the  Mexicans  do 
decide  to  prevent  the  DELA  from  oper- 
ating effectively  in  Mexico?  Let's  take 
a  closer  look  at  that  argument. 

Let  us  start  with  the  case  of  the 
mtirdered  DEA  agent,  Enrique  Camar- 
ena.  What,  exactly,  has  Mexican  jus- 
tice done  to  resolve  that  case? 

Enrique  Camarena  Salazar,  who  was 
37  years  old  at  the  time  of  his  murder 
on  February  9,  1985,  was  a  special 
agent  of  the  United  States  Drug  En- 
forcement Agency  stationed  in  Guada- 
lajara, Mexico.  His  body,  and  his  Mexi- 
can pilot's  body,  were  found  on  a 
ranch  some  65  miles  north  of  that  city 
on  March  5,  1985. 

Ambassador  John  Gavin,  then 
United  States  Ambassador  to  Mexico, 
said  that  Camarena  had  been  "brutal- 
ly beaten"  before  being  murdered. 
Both  Camarena  and  his  pilot  were 
bound  and  gagged  when  their  bodies 
were  discovered.  In  1986,  a  Justice  De- 
partment official  stated  that  the 
United  States  had  come  into  posses- 
sion of  tape  recordings  of  Camarena's 
torture  before  he  was  killed. 

Camarena  was  tortured  and  killed 
because  of  his  active  role  in  a  DEA  in- 
vestigation called  Operation  Padrino. 
Accoding  to  DEA  congressional  testi- 
mony. Operation  Padrino  began  in 
April  1983,  with  the  objective  of  neu- 
tralizing a  major  heroin  distribution 
network. 

In  the  course  of  that  investigation, 
the  DEA  soon  determined  that  Juan 
Ramon  Matta  Ballasteros,  a  well-docu- 
mented international  cocaine  drug 
trafficker  from  Honduras,  had  joined 
forces  with  Miguel  Angel  Felix  Gal- 
lardo,  a  well-known  heroin  trafficker, 
for  the  the  purpose  of  distributing  co- 
caine in  the  United  SUtes.  This  orga- 


nization, spreading  from  Mexico  to  Co- 
lombia and  Spain,  moved  many  tons  of 
cocaine  into  the  United  States. 

It  has  been  more  than  3  years  since 
Mexican  judicial  proceedings  began 
against  Rafael  Caro-Quintero,  Ernesto 
Fonseca-Carillo,  Miguel  Felix  Gallardo 
and  others,  on  April  3,  1985.  Caro- 
Quintero  is  being  held  in  a  Mexican 
prison. 

Since  Caro-Quintero's  capture,  two 
escape  tunnels,  one  800  feet  long,  the 
other  500  feet  long,  were  discovered 
leading  into  the  prison  where  he  is 
being  held.  Both  were  allegedly  fi- 
nanced by  Caro-Quintero. 

EXCESSIVE  DELAY  DEALING  WITH  CAMARENA'S 
KILLERS 

The  Camarena  case  has  been  in  the 
hands  of  Mexican  justice  since  at  least 
the  day  his  body  was  discovered.  That 
has  been  more  than  1,000  days.  In 
fact,  as  of  today,  it  has  been  1,134 
days.  What  is  the  status  of  that  case 
today?  Caro-Quintero's  defense  has 
until  August  22,  1988,  to  draw  up  its 
conclusions  and  submit  them  to  the 
court  in  Mexico  City.  Once  the  court 
has  received  those  conclusions,  it  will 
decide  the  case. 

Justice  delayed  is  justice  denied.  So 
far,  the  Camarena  case  has  seen  far 
more  delay  than  justice. 

CARO-«UINTERO'S  LUXURY  PRISON  CELL 

And  Caro-Quintero— the  mastermind 
of  the  crime— has  unusual  furnishings 
in  his  cell,  according  to  a  current  Life 
magazine  article.  Reportedly,  it  is  car- 
peted and  equipped  with  a  kitchen  and 
a  VCR.  He  has  conjugal  visits,  receives 
shipments  of  fresh  food  from  outside, 
and,  in  a  surprise  inspection,  was 
caught  with  an  estimated  12  kilos  of 
cocaine  in  his  cell. 

I  ask  my  colleagues,  is  this  full  coop- 
eration? 

OPERATION  SABER 

Mr.  President,  why  does  the  Camar- 
ena case  languish?  Why  is  the  eradica- 
tion program  such  a  failure?  One 
answer  is  drug-related  official  corrup- 
tion in  Mexico. 

In  the  United  States,  the  Organized 
Crime  and  Drug  Enforcement  Task 
Force  in  the  southern  district  of  Cali- 
fornia conducted  "operation  saber" 
against  a  Mexican-Bolivian  drug  smug- 
gling cartel  that  has  exposed  connec- 
tions between  major  drug  traffickers 
and  upper  levels  of  the  Mexican  Gov- 
ernment. It  resulted  in  indictments 
against  three  Mexicans,  three  Boliv- 
ians, and  complaints  against  four  addi- 
tional Mexican  nationals  and  one  addi- 
tional Bolivian. 

Three  Mexican  suspects,  Pablo 
Giron,  Hector  Brummel-Alvarez,  and 
Jorge  Carranza-Peniche,  were  arrested 
on  January  14,  1988,  in  California. 
They  are  notable  for  their  connections 
with  the  highest  levels  of  the  Mexican 
Government. 

According  to  the  United  States  At- 
torney's Office  in  San  Diego,  Pablo 
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Giron  is  a  commandante  in  the  Mexi- 
can Federal  Judicial  Police  and  was  an 
agent  of  the  Mexican  Direccion  Feder- 
al de  Seguridad  [DFS],  until  at  least 
1982.  Hector  Brumell-Alvarez  report- 
edly has  strong  links  to  the  Mexican 
military  and  served  on  a  protective 
detail  for  Carlos  Salinas,  the  man 
most  likely  to  be  the  next  President  of 
Mexico.  Finally,  Jorge  Carranza  Pen- 
iche  is  a  grandson  of  a  former  Presi- 
dent of  Mexico,  and  was  discharged 
from  the  Mexican  Army  in  1970  as  a 
major.  He  offered  to  arrange  for  pro- 
tection for  cocaine  smuggler  aircraft 
by  the  Mexican  Army. 

THE  INTERNATIONAL  NARCOTICS  CONTROL 
STRATEGY  REPORT 

The  state  Department's  internation- 
al narcotics  control  strategy  report 
lists  numerous  examples  of  Mexican 
failures  to  cooperate  fully.  The  follow- 
ing statements  are  from  page  131  of 
that  report: 

Mexico  is  a  major  producer  of  cannabis 
and  opium  poppy  and  continues  to  be  the 
largest  single-country  source  of  the  heroin 
and  marijuana  available  in  the  United 
States. 

U.S.  officials  estimate  that  in  1987,  net 
Mexican  production  totaled  6,550  metric 
tons  of  marijuana  (as  compared  to  4,000  to 
6,000  metric  tons  In  1986)  and  45  to  55 
metric  tons  of  heroin  (as  compared  to  35  to 
50  metric  tons  in  1986). 

U.S.  officials  report  that  the  levels  of  U.S. 
bound  cocaine  transiting  Mexico  have  sig- 
nificantly Increased,  and  that  Mexico  repre- 
sents a  major  transit  point  for  cocaine  from 
South  America. 

U.S.  officials  are  unable  to  verify  the  mili- 
tary's eradication  claims,  which  equal  or 
exceed  U.S.  estimates  of  total  cultivation. 

The  report  continues  on  page  132,  as 
follows: 

In  the  opinion  of  the  UJS.  Customs  Serv- 
ice, the  single  most  important  factor  which 
undermines  effective  and  meaningful  nar- 
cotics cooperation  with  Mexico  Is  the  level 
of  official  corruption  within  the  Mexican 
Government.  Documented  violations  by 
Mexican  law  enforcement  officials  are  be- 
coming more  prevalent. 

And  on  page  133,  the  report  states: 

However,  there  are  extensive  trade  and  fi- 
nancial ties  between  the  United  States  and 
Mexico  and  some  reports  indicate  that 
money  laundering  of  narcotics  profits 
through  Investment  in  legitimate  businesses 
is  extensive. 

Mexican  banks,  all  but  two  of  which  are 
nationalized,  do  not  provide  Information  to 
the  U.S.  on  their  activities. 

STATE  DEPARTMENT  PRIORITIES 

The  state  Department  was  wrong 
last  year  on  Panama.  And  they  are 
wrong  this  year  on  Mexico.  Their  pri- 
orities are  simply  out  of  order.  They 
talk  about  sending  a  strong  signal  to 
Mexico,  but  then  they  back  away. 
That,  in  itself,  is  clear  proof  that 
Mexican  narcotics  interdiction,  eradi- 
cation, and  enforcement  are  at  the 
bottom  of  their  list  of  priorities. 

It  is  time  for  this  order  of  priorities 
to  change.  It  is  time  to  prove,  through 
action,  that  making  meaningful 
progress    against    international    drug 


traffickers  is  a  real  priority  for  this 
country. 

LirE  MAGAZINE  ARTICLE  "HARVEST  OF  DEATH" 

To  further  illustrate  the  truly  mas- 
sive scope  of  illegal  drug  trafficking 
and  official  corruption  in  Mexico,  I 
would  also  like  to  quote  from  an  arti- 
cle that  appeared  in  the  March  1988 
issue  of  Life  magazine. 

Mr.  President,  I  aks  unanimous  con- 
sent that  the  Life  magazine  article  be 
printed  in  the  Record  in  its  entirety  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
[See  exhibit  2.1 

Mr.  D'AMATO.  Mr.  President,  the 
article,  entitled  "Harvest  of  Death," 
talks  about  America's  No.  1  drug 
dealer.  Who  is  that  drug  dealer?  It  is 
not  a  person,  it  is  a  nation— Mexico. 
Life  magazine's  reporters  uncovered 
these  startling  facts: 

Mexico's  $40  billion  drug  trade  Is  the  im- 
poverished nation's  single  booming  indus- 
try. 

Mexican  traffickers  are  believed  to  whole- 
sale 35  percent  of  all  coke  brought  to  the 
United  States. 

U.S.  Government  sources  believe  as  many 
as  10,000  Mexican  officials  are  on  the  drug 
dole— not  only  policemen  but  highly  placed 
judges.  Government  ministers  and  Army 
personnel. 

Top  positions  In  Mexico's  federal  judicial 
police  have  proved  so  lucrative  in  trafficker 
payoffs  that  in  the  early  1980's  they  were 
bought  for  as  much  as  $100,000.  In  1986  a  $5 
million  stash  of  a  federal  police  chief  was 
seized— not  a  sum  saved  on  a  $700  monthly 
s&l&ry. 

The  king  of  the  traffickers,  Mexico's  god- 
father. Is  Miguel  Felix  Gallardo.  He  is 
linked  to  dozens  of  crimes  but  remains  un- 
touchable, protected  by  bodyguards  and 
government  officials.  Including  a  former 
Governor  of  Slnaloa.  His  personal  wealth  Is 
estimated  at  $5  billion.  His  last  legitimate 
job,  14  years  ago,  was  as  a  cop  In  Sinaloa. 

At  least  2,500  unauthorized  airstrips  scar 
the  Mexican  landscape,  from  the  Yucatan 
to  the  Rio  Grande. 

Mr.  President,  I  know  that  Mexico 
does  not  feel  comfortable  being  the 
center  of  attention  and  having  Ameri- 
cans scrutinize  their  problems  and 
policies,  but  our  concerns  over  the  tre- 
mendous amount  of  narcotics  being 
produced  in  Mexico  and  transiting 
Mexico  are  legitimate  and  they  are 
being  substantially  ignored. 

I  urge  my  colleagues  to  vote  for  this 
resolution. 

If  this  resolution  fails,  we  will  have 
once  again  turned  a  blind  eye  to  Mexi- 
can drug  trafficking  and  official  cor- 
ruption, and  we  will  pay  a  great  and 
tragic  price  for  it  in  our  streets, 
schools,  hospitals  and  prisons. 

This  is  a  price  we  cannot  afford.  So  I 
urge  my  colleagues,  act  now,  and  vote 
for  this  resolution. 
You  will  be  saving  American  lives. 
Mr.  President,  the  time  to  act  is  now. 
What  about  law  enforcement?  If  the 
Mexicans  are  going  to  cooperate,  why 
not  cooperate  in  the  area  of  hot  pur- 
suit,  where   we   would   even   have   a 


Mexican  official  on  board  the  pursuit 
aircraft,  tracking  those  drug  dealers? 
No  one  wants  to  take  away  the  Mexi- 
can sovereignty.  The  Mexican  answer 
is,  "No." 

What  about  bank  secrecy  as  it  re- 
lates to  drug  transactions  and  the  bil- 
lions of  dollars  laundered  through  the 
national  ally-owned  banks  of  Mexico? 
We  asked  for  cooperation,  and  again 
the  answer  is,  "No." 

What  about  official  corruption?  One 
need  only  read  last  month's  Life  maga- 
zine, an  article  entitled  "The  Harvest 
of  Death."  It  turns  one's  stomach.  A 
$40  billion  drug  trade  is  flourishing  in 
Mexico,  fueling  the  economy,  buying 
10,000  officials,  high-ranking  govern- 
ment officials,  governors. 

We  want  to  make  believe  that  it  is 
not  happening  and  go  ahead  with  this 
certification.  Official  corruption  is 
rampant.  Look  at  the  record. 

Can  anyone  name  one  major  Mexi- 
can narcotics  trafficker  who  has  been 
arrested  and  convicted  and  sentenced? 
No.  Because  it  has  not  happened. 

Will  they  cooperate  with  our  cus- 
toms people?  No.  Commissioner  von 
Rabb  has  stated  repeatedly  that  he 
gets  absolutely  no  cooperation  from 
them  and  that  he  is  concerned  for  the 
integrity  of  any  operation  they  carry 
out  together,  that  corrupt  Mexican  of- 
ficials would  compromise  them. 

It  is  about  time  we  began  to  give 
meaning  to  our  rhetoric  as  it  relates  to 
war  on  drugs.  We  can  do  that  by  send-  "^ 
ing  the  Mexican  Government  a  strong  X 
message  and  by  sending  the  same 
strong  message  to  those  concerned 
about  our  relations  with  Mexico  in  the 
administration.  I  believe  that  it  will 
strengthen  our  President's  hand,  be- 
cause he  can  truly  say  that  the  Mexi- 
cans have  got  to  begin  to  perform,  no 
more  promises  without  action,  and 
that  Congress  has  recognized  this.  If 
he  has  objections  to  this  resolution  on 
national  security  grounds,  he  can  over- 
ride the  decertification.  If  we  adopt 
this  resolution,  I  believe  at  least  we 
will  be  meeting  the  charge  and  the  re- 
sponsibility that  the  people  of  this 
country  have  placed  upon  us  to  pro- 
vide for  the  domestic  tranquillity. 
With  one-third  of  all  illegal  drugs 
transitting  through  Mexico  into  our 
cities,  hamlets,  and  streets,  we  are 
talking  about  the  loss  of  our  domestic 
tranquillity  and  the  war  that  is  being 
waged  right  here  at  home. 
I  yield  the  floor. 

Exhibit  1 

Department  of  State, 

Wctshington. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate 
Dear  Mr.  Chairman:  The  Senate  Foreign 
Relations  Committee  has  before  It  resolu- 
tions to  disapprove  the  President's  certifica- 
tion of  Mexico  and  The  Bahamas  under  Sec 
481(h)  of  the  Foreign  Assistance  Act.  Both 
resolutions    involve    risks    that    Congress 
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should  consider.  In  the  case  of  Mexico,  the 
resolution  poses  significant  dangers  to 
major  U.S.  interests. 

I  understand  many  members  of  Congress 
are  attracted  by  the  idea  that,  by  overturn- 
ing the  "full  cooperation"  certification  and 
urging  the  President  to  replace  it  with  a 
"national  interest"  certification,  we  would 
be  sending  these  countries  a  useful  message 
while  making  proper  allowance  for  the  ex- 
tensive foreign  policy  interests  we  have 
there.  However,  the  law  is  clear  that  "na- 
tional interest  certification"  is  in  fact  a 
denial  of  certification  on  anti-narcotics 
grounds.  Moreover,  the  design  to  accompa- 
ny the  President's  certification  with  a  spe- 
cial justification  statement  was  predicated 
on  our  own  belief  we  should  send  a  strongly 
worded  message  to  Mexico.  All  subsequent 
talks  with  the  Mexicans  confirm  that  this 
message  was  received  and  understood. 

Should  the  Congress  overturn  the  Presi- 
dent's certification  of  full  cooperation,  the 
political  impact  this  would  have  in  Mexico 
could  be  devastating  to  U.S.  interests.  I  feel 
certain,  for  example,  that  Mexico  would  ter- 
minate U.S.  ties  to  their  aerial  eradication 
program  and  reject  the  $14.5  million  in 
direct  U.S.  anti-drug  assistance  that  these 
ties  Involve.  The  abUity  of  the  DEA  to  oper- 
ate effectively  within  Mexico  might  also  be 
impaired. 

The  Mexican  Government  would  of  course 
continue  to  fight  the  narcotics  traffic  on  its 
own,  but  the  efficiency  of  these  efforts 
could  drop  significantly  if  the  U.S.  role  is 
curUUed,  and  more  drugs  would  flow  into 
the  United  States.  Moreover,  if  Mexico 
alone  should  prove  unable  to  counter  the  in- 
creasing power  of  the  narcotics  traffickers, 
the  very  stability  of  our  southern  neighbor 
could  be  placed  in  jeopardy.  We  caiuiot 
afford  to  have  a  Colombia  on  our  border. 

The  political  spillover  of  a  Congressional 
approval  of  the  Mexico  resolutions  would 
probably  affect  every  aspect  of  our  bilateral 
relationship,  including  trade.  Investment, 
immigration  and  border-area  cooperation. 
The  U.S.  would  become  a  major  issue  in 
Mexico's  current  election  campaign,  and  a 
more  constructive  bilateral  relationship 
would  become  politically  impossible  for  the 
next  Mexican  president.  The  political  left 
and  other  elements  in  Mexico  opposed  to 
closer  ties  to  the  U.S.  would  get  a  strong 
new  lease  on  life. 

Aside  from  these  considerations,  the 
President's  certification  decision  and  the 
justification  statement  accompanying  it  are 
defensible.  While  we  fault  Mexican  efforts 
in  some  areas,  that  does  not  mean  we  should 
overlook  the  substantial  nature  of  their  con- 
tribution and  the  many  positive  actions 
they  took  in  1987.  For  instance:  Mexico  was 
the  first  Latin  American  country  to  sign  and 
ratify  a  Mutual  Legal  Assistance  Treaty 
with  us;  they  increased  by  26%  their  eradi- 
cation of  marijuana  while  slightly  improv- 
ing opiimi  poppy  eradication;  their  seizures 
of  all  drugs  were  up  (cocaine  by  75%,  opium 
derivative  12%.  and  marijuana  104%);  they 
arrested  9.800  persons  for  trafficking  Includ- 
ing nine  major  (class  1)  narcotics  violators. 
Despite  these  efforts,  which  involved 
many  human  casualties  and  a  heavy  outlay 
of  scarce  financial  resources  in  the  midst  of 
a  deep  economic  crisis,  the  drug  producers 
and  traffickers  gained  ground  last  year.  Be- 
cause of  this.  President  Reagan  stressed  the 
importance  of  this  issue  above  all  others 
during  his  meeting  of  February  13,  1988  in 
Mazatlan  with  President  de  la  Madrid  and 
members  of  his  Cabinet. 

The  Mexican  President  was  highly  respon- 
sive to  our  concerns.  He  declared  drugs  a  na- 


tional security  concern  for  Mexico,  and  two 
weeks  thereafter  he  appointed  a  Cabinet 
Committee,  headed  by  Mexico's  Attorney 
General,  Secretary  of  Government  and  Sec- 
retary of  Health,  to  coordinate  Mexico's 
anti-drug  efforts.  This  broadening  of  Cabi- 
net-level attention  to  the  drug  war  raises  its 
visibility  within  the  Mexican  Government, 
increases  the  potential  for  more  effective 
coordination,  and  responds  to  a  recommen- 
dation made  by  President  Reagan  at  Mazat- 
lan. 

In  sima,  I  believe  it  would  be  both  unfair 
and  highly  counterproductive  for  Congress 
to  disapprove  the  President's  certification  of 
Mexico  as  a  fully  cooperating  country. 

With  regard  to  The  Bahamas,  cooperation 
in  1987  between  U.S.  and  Bahamian  law  en- 
forcement agencies  has  been  excellent.  Co- 
caine seizures  increased  by  30%  as  a  result 
of  this  cooperation.  GCOB  efforts  In  the 
key  areas  of  enforcement,  investigation,  and 
prosecution  improved  during  1987. 

Although  allegations  of  corruption  remain 
a  serious  concern,  the  Bahamian  Govern- 
ment appears  to  be  moving  in  the  right  di- 
rection to  address  the  problem.  Two  new 
special  drug  courts  should  relieve  the  over- 
burdened legal  system.  A  police  Internal  cor- 
ruption unit  has  Investigated  and  presented 
cases  for  prosecution. 

Decertification  would  jeopardize  this  co- 
operation and  discourage  further  GCOB  law 
enforcement  and  anti-corruption  efforts. 
With  an  estimated  50-60%  of  all  marijuana 
and  cocaine  destined  for  the  U.S.  transiting 
The  Bahamas,  that  would  mean  an  Increase 
In  the  amount  of  these  drugs  entering  our 
country.  The  GCOB  has  demonstrated  at 
the  highest  levels  its  readiness  and  willing- 
ness to  cooperate  with  us  in  the  drug  fight. 
We  want  to  encourage  and  strengthen  the 
hands  of  those  Bahamians  who  clearly  want 
to  do  more. 

In  order  to  achieve  results,  there  is  no  re- 
alistic alternative  to  working  with  these 
countries.  Measures  to  sanction  them,  or  to 
castigate  their  governments  as  corrupt,  will 
only  undercut  the  ability  of  honest,  serious 
public  servants  to  cooperate  with  us.  And  in 
the  case  of  Mexico  they  will  have  an  incal- 
culable adverse  effect  upon  some  of  the 
most  important  foreign  policy  interests  the 
United  States  has. 
Sincerely, 

John  C.  Whitehead. 

Acting  Secretary. 

Exhibit  2 
The  Violent  World  of  Drug  Trafficking 
Has  Moved  Right  Next  Door.  With  Up 
To  10.000  Government  Officials  on  the 
Take.  Mexico  Has  Become  America's  No. 
1  Dealer 

The  crimson  peUls  have  fallen.  This 
month  the  poppy  harvest  begins  in  the 
mountains  of  western  Mexico,  much  of  the 
work  done  by  children.  It  takes  delicate 
hands  to  slice  the  flower  pods  and  scrape  up 
the  white  opium  gxmi.  By  June,  after  the 
crop  has  crossed  the  border  as  heroin,  some 
4,000  Americans  will  have  overdosed  on  the 
drug.  Mexico's  $40  billion  drug  trade  is  the 
impoverished  nation's  single  booming  indus- 
try, raking  in  more  sales  than  those  other 
International  consortiums  I*rocter  & 
Gamble,  Eastman  Kodak  and  Coca-Cola 
combined. 

All  year  narcotics  pour  across  the  desolate 
2,000-mile  border  from  Texas  to  California, 
bound  for  U.S.  cities.  Mexico  now  produces 
nearly  half  the  heroin  and  more  than  a 
third  of  the  marijuana  consumed  in  the  U.S. 
In  addition.  It  serves  as  middleman  for  a 


vast  amount  of  South  American  cocaine. 
Mexican  traffickers  are  believed  to  whole- 
sale 35  percent  of  all  coke  brought  to  the 
U.S.  Colombia  may  be  run  by  drug  lords, 
and  strongman  Manuel  Noriega  of  Panama 
has  been  indicted  for  drug  trafficking  and 
money  laundering,  but  U.S.  drug  agents  con- 
sider Mexico,  with  its  proximity  and  vast 
human  traffic  across  the  border,  a  far  great- 
er danger.  'Mexico  is  the  single  most  impor- 
tant country  in  the  war  on  drugs, "  says 
Charles  B.  Rangel,  chairman  of  the  Con- 
gressional Select  Committee  on  Narcotics 
Abuse  and  Control. 

Mexico  is  aware  of  the  severity  of  the 
problem.  It  devotes  60  percent  of  its  federal 
crime  fighting  budget  and  a  quarter  of  its 
army  personnel  to  battling  narcotics.  Wide- 
spread corruption,  however,  has  blunted  Its 
efforts.  U.S.  government  sources  (tmd  three 
independent  experts  queried  by  LIFE)  be- 
lieve as  many  as  10,000  Mexican  officials  are 
on  the  drug  dole— not  only  policemen  but 
highly  placed  judges,  ministers  and  army 
personnel. 

Among  the  dozens  of  sources  for  this  ac- 
count of  the  drug  world  is  an  Intelligence 
operative  who  spent  two  decades  in  Mexican 
law  enforcement  combating  traffickers.  Now 
working  for  the  U.S.,  he  cannot  reveal  his 
real  name— he  calls  himself  Osuns— or  his 
whereabouts.  Since  taking  up  residence  in 
the  U.S.,  he  has  moved  four  times.  Even  so, 
three  attempts  have  been  made  on  his  life 
by  traffickers  and  corrupt  Mexican  cops. 
Osuna,  who  maintains  an  escort  of  body- 
guards, knows  their  methods.  "They'll  strip 
and  blindfold  you  and  hang  you  from  your 
thumbs,"  he  says.  "They  mix  highly  flam- 
mable glue  with  gunpowder,  then  stick  it  to 
your  body  and  light  it. " 

The  1983  torture  and  murder  of  U.S.  Drug 
Enforcement  Administration  agent  Enrique 
"Kiki"  Camarena  revealed  the  vlciousness, 
nerve  and  power  of  the  Mexican  drug  world. 
Since  then,  the  situation  has  only  worsened, 
with  pot  plantations  equipped  with  modem 
Irrigation  machinery;  traffickers'  jail  cells 
furnished  like  hotel  suites;  booby-trapped 
poppy  fields;  cops  who  moonlight  as  dealers 
and  as  criminals'  bodyguards;  highway  pa- 
trols who  escort  tankers  loaded  with  contra- 
band. 

Battling  this  madness,  U.S.  and  Mexican 
agents  face  a  powerful  enemy,  strong  in 
number,  munitions  and  funds. 

These  familes  finance  elections— members 
of  the  Herrera  clan,  for  example,  have 
served  as  mayors  and  police  chiefs  for  dec- 
ades—bribe all  levels  of  law  enforcement, 
even  maintain  mlUtlas  of  up  to  50  men.  Says 
Luis  Martinez  Villacaha,  governor  of  the 
state  of  Michoacan:  "They  walk  around 
with  machine  guns— they've  got  weapons  to 
fight  the  military,  and  they  do.  In  the  more 
isolated  areas,  they  are  the  law."  Families 
battle  each  other  as  well. 

Not  everyone  considers  the  drug  lords  a 
menace.  Mexico's  economy  Is  plummeting. 

"Traffickers  bring  much  money  into  the 
country,  and  the  people  need  money;  they 
don't  care  where  it  comes  from,"  observes 
Osuna.  'The  narcos  spend  it  on  land, 
clothes,  cars,  parties,  with  the  gunsmith. 
They  spend  all  over  the  place.  The  govern- 
ment doesn't  do  that." 

To  many,  the  drug  merchants  are  poor- 
boys-made-good,  men  who  have  broken  the 
centuries-old  class  system.  They  cement  al- 
legiances in  their  home  territories  by  build- 
ing schools  and  health  clinics  and  bringing 
drinking  water  and  electricity  to  rural  vil- 
lages. Driving  large,  bulletproof  American 
cars,  they  are  heroes  whose  exploits  are 


celebrated  in  corridos,  folk  songs  popular  on 
cantina  jukeboxes. 

The  king  of  the  traffickers,  Mexico's  God- 
father, is  Miguel  Felix  Gallardo.  He  is 
linked  to  dozens  of  crimes  but  remains  un- 
touchable,   protected    by    bodyguards    and 


thought  he  was  a  millionaire.  I  was  naive- 
he  was  a  crook  who  worked  for  the  traffick- 
ers and  got  paid  with  bags  of  cash.  People 
like  him  are  vampires.  They  are  bleeding 
the  people.  What  we  have  in  Mexico  now  Is 
an  army  of  bloodsuckers.  I  had  to  get  out 
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governor  of  Sinaloa.  His  personal  wealth  is 
estimated  at  $5  billion,  but  Felix  Gallardo  is 
an  unlikely  big  shot.  Wiry,  almost  delicate, 
he  has  telling  nicknames— Pink  Panther 
refers  to  his  pencllly  arms,  and  El  Juevero 
(the  eggman)  Is  a  holdover  from  his  adoles- 
cence, when  he  sold  eggs  from  the  sidecar  of 
a  small  motorcycle.  His  beginnings  speak 
powerfully  of  the  close  relationship  between 
drug  lords  and  law  enforcement. 

Felix  Gallardo  learned  from  those  he  was 
charged  with  apprehending.  He  bought  a 
small  pharmacy  and  started  selling  the 
chemicals  used  to  cut  heroin.  Soon  he  was 
building  processing  plants  and  warehouses 
and  buying  raw  drug  base  and  chemicals  by 
the  truckload.  To  dealers  he  offered  a  range 
of  modem  services— processing,  trucking,  se- 
curity, packaging,  air  freight.  Like  other 
traffickers,  he  has  branched  out  into  legiti- 
mate businesses.  He  owns  hotels,  a  Japanese 
restaurant,  racehorses  and  ceramics  and  fur- 
niture factories. 

"A  joke  is  going  around  that  he  wants  to 
make  something  called  Cocamatic, "  says 
Osuna.  "You  Insert  your  Coca-card  Into  the 
Coca-teller  and  push  buttons  for  what  you 
want— a  gram,  two  grams— any  hour,  day  or 
night." 

Like  other  traffickers,  Felix  Gallardo  has 
indulged  himself  as  he  never  could  as  a 
kid— or  as  a  policeman.  He  Is  the  sophisti- 
cate among  traffickers.  He  has  a  taste  for 
German  white  wine,  sushi,  and  antique 
autos.  His  fleet  of  nearly  100  vintage  cars  In- 
cludes a  Bentley,  a  Silver  Cloud  Rolls  and 
several  Model-Ts— many  with  their  original 
license  plates.  With  his  wife,  Elvira,  and 
son,  Miguel,  he  is  reported  to  be  constantly 
in  motion;  he  has  seven  houses,  two  ranches 
and,  appropriate  to  a  man  on  the  lam,  a 
custom-built  mobile  home.  Drawn  to  pleas- 
ure outside  the  family,  Felix  Gallardo  is 
also  a  rowdy  host  of  orgies.  "He's  a  sex 
maniac,"  says  Osuna.  "He  loves  young  girls 
and  likes  to  videotape  himself  In  action. " 

Though  outsiders  claim  that  he  had  a 
man  killed  for  stealing  his  son's  motorbike. 
Felix  Gallardo  is  known  to  be  even-tem- 
pered, a  regular  gentleman  compared  to 
most  in  his  line  of  work.  By  contrast,  feUow 
trafficker  Manuel  Salcido— known  as  "the 
crazed  pig  "—once  greeted  intruders  on  his 
property  with  machine  gun  fire,  then  buried 
the  corpses  with  a  bulldozer. 

Powered  by  cocaine,  trafficker  parties  can 
last  for  days.  Funerals  can  be  boisterous. 
Mourners  fire  pistols  into  the  air  as  the 
coffin  Is  lowered  into  the  grave.  Tradition 
calls  for  the  consumption  of  10  cases  of  beer 
during  the  ceremony,  with  empties  tossed 
onto  the  coffin.  Osuna  has  attended  several 
burials:  ""AH  during  the  procession,  a  band 
performs  corridos  about  the  dead  one;  ideal- 
ly, the  widow  is  pregnant  with  a  son  to  carry 
on  the  tradition,"  he  says. 

With  their  cash  and  guns,  traffickers  have 
taken  advantage  of  Mexico's  hard  times, 
making  offers  difficult  to  refuse.  PeasanU 
eking  out  a  subsistence  living  growing  corn 
and  beans  are  tempted  to  tum  over  patches 
of  land  for  pot  or  poppies.  State  cops  stand 
to  make  far  more  than  their  $100  per  month 
salaries  If  they  jump  to  the  other  side  of  the 
law.  "AH  I  ever  wanted  to  be  was  a  cop,  he 
said,  "but  I  was  seeing  evil  all  around  me. 
My  chief  threw  so  much  money  around  I 


tary  can  be  equally  blatant.  On  drug  raids, 
soldiers  have  been  known  to  strip  houses  of 
everything- furniture,  TV  sets,  even  toilet 
paper.  Explains  Osuna:  "Planters  must  pay 
off  the  army.  If  not,  officers  wait  until  har- 
vest time  to  destroy  the  crop  or  take  and 
sell  it." 

Top  positions  in  Mexico's  Federal  Judicial 
Police  have  proved  so  lucrative  in  trafficker 
payoffs  that  In  the  early  1980s  they  were 
bought  for  as  much  as  $100,000. 

For  a  while,  traffickers  virtually  owned 
Guadalajara.  Protected  by  law-enforcement 
agents,  airplanes  loaded  with  cocaine  taxied 
directly  to  a  special  hangar  at  Guadalajara 
International  Airport.  Traffickers  shared  a 
private  radio  band  with  the  Department  of 
Federal  Security,  Mexico's  CIA  and  DEA. 

When  these  practices  came  to  light  during 
the  investigation  into  the  Camarena 
murder,  they  were  sharply  curtailed.  Says 
Mexico's  Attomey  General  Sergio  Garcia 
Ramirez.  "We're  making  a  superhuman 
effort  to  stop  the  traffickers.  Over  25,000 
members  of  the  army  and  1,500  from  my 
office  are  in  the  campaign."  But  his  deputy 
adds.  "Corruption  just  goes  with  drugs- 
speaking  Spanish,  English,  whatever  lan- 
guage it  needs."  U.S.  and  Mexican  sources 
estimate  that  70  percent  of  the  federal 
agents  In  Mexico  use  cocaine. 

Even  drug  raids  are  not  what  they  seem. 
Agents  and  cops  confiscate  contraband  all 
right,  but  they  don't  always  tum  all  of  it  in. 
"When  the  police  get  a  lead  about  a  lot  of 
pot,"  says  an  ex-state  cop,  "they  go  to  the 
house,  make  plenty  of  noise  so  everyone  can 
escape,  then  go  inside  and  take  500  kilos. 
They  report  250  kilos,  and  that  becomes  one 
of  those  statistics  the  attorney  general  Is  so 
proud  of  quoting.  It'd  be  more  Interesting  to 
hear  how  much  they're  selling." 

Arrests  are  rare  and  incarceration  often  a 
joke,  with  wardens  in  cahoots  with  prison- 
ers. "If  you  don't  want  to  be  searched  in  the 
main  Tijuana  jail,"  says  Osuna,  "hand  the 
guard  $20  to  $100,  depending  on  what  you 
don't  want  found.  You  can  get  a  private 
bath,  a  steam  room,  a  telephone.  Some  jails 
have  restaurants.  A  girl  can  stay  with  you." 
"Cops  don't  get  wages  from  traffickers," 
Osuna  notes.  "They  make  it  seem  more  like 
friendship.  They  use  cocaine  together,  then 
the  cops  start  receiving  cash,  cars,  gold 
flasks,  guns  and  ammo." 

Contraband  Is  transported  from  the  primi- 
tive world  of  growers  to  the  modem  one  of 
processors  and  consumers  by  burros,  on 
humans.  In  fleets  of  tanker  trucks  and 
aboard  aircraft  that  fly  as  low  as  1,000  feet 
to  evade  radar. 

The   PRESIDING   OFFICER.   Who 
yiel(is  time? 
Mr.  WILSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  California. 
Mr.  BRADLEY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Jersey. 
Mr.  WILSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair  has  recognized  the  Senator  from 
California,  but  has  the  Senator  from 
New  Jersey  risen  for  another  purpose? 


Mr.   WILSON.    I 
from  New  York. 

Mr.  President,  it  is  a  bad  time  to  be  a 
kid  in  America.  That  is  what  the  head- 
line proclaimed  on  the  front  page  of 
the  Easter  Sunday  edition  of  the 
Washington  Post.  It  told  two  stories  of 
two  children,  a  7-year-old  girl  and  a  14- 
year-old  boy.  The  headline  came  from 
the  comment  of  the  girl's  father,  who 
would  no  longer  allow  her  to  go  out  on 
the  patio  of  their  home  after  dark,  for 
fear  that  she  might  again  see  a 
murder  in  the  adjoining  parking  lot, 
which  is  habitually  used  for  drug  trad- 
ing. 

This  7-year-old  child  saw  a  murder,  a 
drug  murder,  so  her  father  does  not 
want  her  going  out  on  that  patio.  He  is 
not  certain  that  the  pleasant  home  in 
which  they  live  is  a  place  he  can  stay, 
and  he  said  it  is  a  bad  time  to  be  a  kid. 
I  think  that  is  a  vast  understatement. 
The  other  story,  about  a  14-year-old 
boy,  had  to  do  with  his  mother,  who, 
happily,  was  eavesdropping  and  picked 
up  the  phone  when  she  heard  her  son, 
obviously  distraught,  in  a  telephone 
conversation  and  heard  a  29-year-old 
man  threatening  to  kill  him  if  he  did 
not  join  with  that  29-year-old  man  in 
the  illegal  sale  of  dangerous  drugs. 

It  is  a  bad  time  to  be  kid  in  America, 
Mr.  President,  and  perhaps  a  worse 
time  to  be  a  cop— and  not  necessarily 
an  undercover  narcotics  officer,  but 
even  a  street  cop.  It  is  a  very  danger- 
ous time  to  be  a  cop  in  America. 
Haiti:  a  major  drug  transit  country 
Mr.  HELMS.  Mr.  President.  I  strong- 
ly support  this  resolution.  Sadly,  Haiti 
is  a  disaster  zone  from  many  stand- 
points—not just  drugs.  I  am  sure  that 
all  of  us  are  deeply  troubled  by  the 
poverty,  the  disease,  and  the  political 
disarray  stalking  that  unfortunate 
land. 

Mr.  President,  I  know  that  every 
Senator  hopes  that  the  future  can  be 
brighter  for  Haiti.  But  we  must  not 
mix  our  sincere  and  heartfelt  concern 
for  the  people  of  Haiti  with  our  re- 
sponsibilities to  the  people  of  the 
Unitgd  States. 

While  Haiti  has  not  been  a  signifi- 
cant producer  of  narcotics,  transship- 
ment and  processing  of  illegal  drugs 
are  indeed  taking  place  to  an  alarming 
degree. 

The  "International  Narcotics  Con- 
trol Strategy  Report"  of  the  State  De- 
partment itself  states,  and  I  quote, 

Haiti  remained  a  significant  transship- 
ment point  for  the  movement  of  illegal  nar- 
cotics, particularly  cocaine,  Into  the  United 
States  during  1987.  With  the  departure  of 
dictator  Jean-Claude  Duvaller  In  February 
1986,  It  was  hoped  that  steps  could  be  taken 
to  control  the  substantial  drug  trafficking 
which  had  existed  under  his  corrupt  regime. 
It  appears  that  new  traffickers,  acting  In 
collusion  with  Latin  American  suppliers, 
have  filled  the  vacuum  left  by  the  departure 
of  the  Duvaliers. 


IMI 
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Mr.  President,  information  reaching 
my  office  during  1986,  1987,  and  this 
year  has  indicated  a  massive  increase 
in  the  use  of  Haiti  and  its  airports  and 
airstrips  for  narcotics  transshipment. 
Without  mentioning  any  names.  I 
have  had  a  continuous  flow  of  infor- 
mation provided  to  my  office  from  sev- 
eral professional  cargo  pilots  in  the 
Caribbean  who  are  appalled  at  the 
drug  trade  conducted  by  some  of  their 
fellow  pilots. 

This  information,  combined  with  in- 
formation developed  by  the  able  Sena- 
tor from  Massachusetts  [Mr.  Kerry] 
during  hearings  he  has  recently  con- 
ducted in  the  subcommittee  on  Narcot- 
ics and  Terrorism  which  he  chairs, 
leads  me  to  support  this  resolution 
without  reservation. 

Why,  Mr.  President?  Drugs— drugs 
in  virtually  every  sector  of  our  Nation. 
It  is  a  bad  time  to  be  a  kid  not  just 
in  the  Nation's  Capital  or  Los  Angeles 
or  New  York  City,  or  Miami,  and  not 
just  in  the  inner  city,  not  just  in  the 
suburbs,  but  in  rural  America,  in  every 
comer  of  America.  It  is  front-page 
news  not  just  in  the  Washington  Post 
but  in  the  Des  Moines  Register. 

In  the  Des  Moines  Register  there  is 
an  item  about  cocaine  and  marijuana 
seized  in  a  Davenport  drug  bust. 

It  is  front-page  news  in  the  Bridge- 
port Post  where  a  story  about  the  East 
End's  slow,  painful  rise  from  rock 
bottom  as  in  the  very  lead  of  the  story 
residents  complaining  to  officials  on 
far  off  Golden  HUl  they  must  employ 
more  police  in  the  crime-ridden  sec- 
tions chasing  the  drug  dealers  away 
for  good. 

It  is  front-page  in  the  Idaho  Press 
Tribune  where  cocaine  and  weapons 
seized  in  a  drug  bust  in  Coeur  D'Alene 
tells  the  story  of  a  very  dangerous 
arrest. 

It  is  front-page  in  the  Knoxville,  TN, 
Journal,  Mr.  President,  where  20  were 
arrested  in  a  motel  drug  raid  in  Erwin 
where  Unicoi  Coimty  authorities  ar- 
rested 20  people  on  drug  charges 
during  a  raid  on  a  local  hotel. 

It  is  front-page  news  in  the  Newark, 
NJ,  Star  Ledger  where  a  story  having 
to  do  with  United  States  and  Italian 
officials  smashing  a  massive  heroin 
ring  contains  in  the  lead  among  those 
arrested  were  two  New  Jerseyans,  a 
man  and  woman  in  it  for  proft.  I  hope 
they  never  get  to  spend  the  profit. 

A  report  on  Detroit  from  the  Chica- 
go Tribime  says  that  Detroit  drug 
crackdown  is  going  only  so  far. 

Why,  Mr.  President,  when  the  police 
arrested  over  1,000  people  on  felony 
drug  charges  in  the  3  months  after  De- 
troit declared  war  on  crack  were  fewer 
than  half  of  the  suspects  in  custody  as 
reported  by  a  Detroit  newspaper? 
Fewer  than  one  in  five  of  those  arrest- 
ed since  November  30  are  in  prison  or 
jail  or  have  been  convicted  according 
to  the  Detroit  Free  Press. 


The  answer  there,  as  in  so  many 
places,  is  that  local  authorities  are  lit- 
erally overwhelmed. 

Mr.  President,  here  from  the  front 
page  of  today's  Washington  Post,  we 
find  that  literally  within  hailing  dis- 
tance of  the  Nation's  Capitol  a  "Union 
Station  Squad  Gives  Couriers  an  In- 
hospitable Welcome"  playing  hide- 
and-seek  with  drug  smugglers. 

Mr.  President.  I  could  go  on.  "These 
happened  to  be  just  what  I  collected 
by  chance  by  going  into  the  Senator's 
lounge  this  morning.  I  could  do  it  any 
morning  because  these  headlines  are  a 
daily  fact  of  life  all  over  America  in 
communities  large  and  small,  in  New 
York  City  and  in  tiny  villages. 

What  does  it  all  lead  to,  Mr.  Presi- 
dent? Perhaps  to  this  story  datelined 
Miami  by  George  Will  which  I  will  not 
detail.  The  substance  of  the  story  is 
captured  in  the  headline  that  says  per- 
haps only  half  a  generation  has  been 
lost  to  the  drug  trade. 

Mr.  President,  that  is  not  the  kind  of 
situation  that  we  can  tolerate. 

Yes,  it  is  a  bad  time  to  be  a  kid  in 
America.  Is  that  not  a  hell  of  a  thing 
to  have  to  acknowledge.  Mr.  President, 
in  the  pages  of  America's  newspapers 
and  on  the  floor  of  the  U.S.  Senate, 
and  on  one  television  special  after  an- 
other? 

The  most  recent  was  ABC  Peter  Jen- 
nings' special  on  Sunday  night  entitled 
"Drugs,  a  Plague  Upon  the  Land." 
That  is  not  a  melodramatic  exaggera- 
tion. It  is  an  accurate  description  of 
the  situation  in  American  today.  And 
indeed  that  special  by  Mr.  Jennings  fo- 
cused not  just  on  the  inner-city  gangs 
which  he  detailed  at  great  length  in 
virtually  every  part  of  the  country  but 
it  focused  on  Charleston,  WV,  a 
sleepy,  quiet  town  with  a  population 
of  only  3,000  people.  This  was  not  Cen- 
tral Park  East,  or  Beverly  Hills.  This  is 
not  a  trendy  community.  It  is  a  small, 
quiet  community  of  working  class 
people  who  pretty  much  like  to  be  left 
alone  but  they  have  not  been  left 
alone.  Mr.  President.  A  gang  has  ter- 
rorized that  city. 

It  would  seem  at  first  blush  an  un- 
likely spot  for  the  cocaine  problem  of 
the  dimensions  described  by  Peter  Jen- 
nings. But  that  is  the  fact. 

Mr.  President,  let  us  focus  on  what 
this  joint  resolution  is  really  all  about 
so  that  we  can  understand  why  it  is  re- 
gretably  absolutely  necessary.  It  will 
help  us  to  do  so  if  we  stipulate  to  cer- 
tain facts  that  I  hope  will  clear  away 
some  misapprehensions. 

First,  this  joint  resolution  is  not  of- 
fered to  in  any  way  excuse  the  inad- 
equate performance  of  this  and  prior 
administrations  or  of  this  and  prior 
Congresses. 

Yes,  this  administration  has  done 
more  than  any  other,  but  it  has  not 
begim  to  do  enough. 

Yes.  this  Congress,  at  least  the  99th 
Congress  and  hopefully  this  one.  if  it 


will  pass  the  DeConcini-D'Amato  legis- 
lation, will  have  made  a  very  signifi- 
cant start,  but  we  have  not  yet  done 
enough,  not  nearly  enough. 

This  joint  resolution  is  not  an  effort 
specifically  to  sidestep  U.S.  responsi- 
bility to  make  a  much,  much  greater 
effort  to  curtail  demand. 

Yes,  there  are  two  parts  to  this  prob- 
lem, supply  and  demand.  And  if  there 
were  no  demand,  of  course  there 
would  be  no  market. 

That  is  all  well  and  good.  Let  us  stip- 
ulate that  thef  effort  required  has  not 
been  made  and  must  be  made. 

Mr.  President,  and  this  is  not  news 
to  many  of  us,  over  20  years  ago  when 
I  was  first  a  candidate  for  the  State 
legislature  I  ran  on  a  platform  of 
trying  to  educate  young  people  to  the 
perils  of  drug  abuse  so  that  they  could 
make  an  informed  and  intelligent 
choice  not  to  engage  in  dangerous  ex- 
periments. 

We  have  a  long,  long  way  to  go.  Ask 
any  sheriff  or  any  police  chief  in  the 
land.  They  will  plead  for  the  effort  to 
be  made  to  curtail  demand.  And 
making  that  effort  to  curtail  demand 
is  not  solely  the  responsibility  of 
police  chiefs  or  sheriffs  or  of  govern- 
ment. It  is  shared  by  all  Americans, 
every  parent,  pastor,  rabbi,  teacher, 
every  friend. 

Mr.  President,  if  friends  do  not  let 
friends  drive  drunk,  friends  should  tell 
friends  not  to  ruin  their  lives  with 
drugs. 

Let  us  stipulate  further  the  purpose 
of  this  joint  resolution  is  not  to  bash 
Mexico  but  to  defend  the  United 
States. 

Let  me  just  make  the  point  as  clear- 
ly as  I  can.  For  almost  12  years  I  was 
privileged  to  serve  as  the  mayor  of  San 
Diego,  the  largest  American  border 
city.  We  sat  astride  the  busiest  inter- 
national crossing  in  the  world.  Time 
and  again  I  worked  with  a  succession 
of  mayors  of  Tijuana,  three,  with  two 
different  Governors  of  the  State  of 
Baja,  California,  in  the  solution  of  real 
problems,  problems  having  to  do  with 
teenage  gangs,  having  to  do  with  pro- 
viding needed  fire  protection  and  sew- 
erage and  water  capacity  and  the  kind 
of  help  from  the  State  of  California 
that  could  solve  a  seemingly  intracta- 
ble mystery  that  led  to  the  poisoning 
of  a  contaminated  grain  supply  in 
Mexico. 

Mr.  President,  those  relationships 
were  solid.  We  worked  at  them  at  the 
local  level.  There  were  generations  of 
good  will  spaiming  that  border  and 
that  is  threatened. 

I  take  pride  in  the  fact  that  I  am  the 
third  citizen  of  my  country  to  be  made 
an  honorary  citizen  of  Mexico  City  be- 
cause of  the  kind  of  relationships 
which  I  worked  at  and  built  with  my 
colleagues  on  the  other  side  of  the 
Mexican  border. 


(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  WILSON.  But  for  all  the  affec- 
tion that  I  bear  and  all  the  respect  I 
bear  for  more  Mexican  friends  than  I 
have  time  to  count.  I  cannot  be  an 
apologist  for  a  government  which  does 
not  do  what  it  can  do.  what,  as  a  good 
neighbor,  it  is  obliged  to  do. 

So,  Mr.  President,  let  us  not  waste 
time  on  insinuations  that  have  no 
basis  in  fact  and  let  us  proceed  to  an- 
other bogus  defense  that  is  raised 
against  this  resolution.  It  will  be  said 
by  its  opponents  that  Mexico  is  rtot 
the  only  drug  producing  nation  that-is 
not  giving  full  cooperation.  Well,  of 
course  it  is  not  the  only  one.  That  is 
why  even  this  administration,  with  an 
Incredible  capacity  for  tolerance,  has 
decertified  three  others  and  why  there 
have  been  efforts  to  decertify,  in  addi- 
tion, five  in  the  House.  And  here  today 
we  have  spoken  of  the  Bahamas.  We 
have  decertified  or  disapproved  the 
resolution  certifying  Haiti. 

Of  course,  it  is  not  the  only  drug 
producing  nation  that  is  not  giving  full 
cooperation,  but  is  that  any  reason  to 
ignore  what  they  are  not  doing? 

And  I  will  tell  you.  Mr.  President, 
that  Mexico  is  the  most  significant  of 
the  drug-producing  nations.  Even  the 
State  Department,  in  the  little  brief- 
ing sheet  of  talking  points  that  they 
have  provided  to  the  opponents  of  the 
joint  resolution,  concedes  that  more 
marijuana  and  heroin  come  from 
Mexico  than  any  other  nation  and 
that  it  is  the  major  point  of  transship- 
ment for  cocaine  and  a  growing  point 
of  transshipment. 

Next.  Mr.  President,  let  us  under- 
stand clearly  that  the  purpose  of  this 
joint  resolution  and  the  others  like  it 
are  not  to  aggravate  anyone's  econom- 
ic crisis.  There  is  no  joy  in  putting  eco- 
nomic pressure  on  someone  from 
whom  I  have  voted  so  many  times  in 
providing  economic  assistance. 

When  we  voted  for  this  leverage  in 
the  1986  Drug  Act.  it  was  because  it 
was  thought  to  be  the  best  available  to 
us.  It  was  a  means  whereby  we  could 
convey  to  those  to  whom  we  provide 
foreign  assistance  the  urgency  of  this 
problem  and  the  necessity  of  their  co- 
operation. 

But  that  is  almost  academic.  Mr. 
President,  because  I  do  not  think 
there  is  really,  seriously,  anyone  in 
doubt  on  this  floor  that  the  President 
would  avail  himself  of  the  power  he 
has  under  the  1986  Act  to.  in  effect, 
recertify  Mexico.  Indeed,  if  he  chose 
to,  he  could  veto  this  legislation  if  it 
got  through  both  Houses.  So  it  is  all 
rather  academic  to  talk  about  the  eco- 
nomic ills  that  could  befall  Mexico,  be- 
cause they  will  not.  It  is  not  going  to 
happen. 

So  let  us  get  to  the  reality,  that  by 
adopting  this  joint  resolution  we  will 
be  sending  a  message  to  Mexico,  toihe 
Government  of  Mexico,  because  it  is 


upon  the  Government  of  Mexico  that 
the  responsibility  for  cooperation  falls. 
Mr.  President,  we  will  be  told  that 
we  should  not  adopt  this  resolution  be- 
cause there  has  been  great  improve- 
ment in  the  performance  of  Mexico 
since  last  year  when  a  similar  resolu- 
tion gained  many  votes,  not  enough  to 
pass,  but  evidenced  the  awareness  and 
the  unhappiness  on  this  floor  of  the 
lack  of  cooperation.  We  are  told  that, 
in  1987,  drug  seizures  were  up  sharply 
over  1986;  that  cocaine  seizures  were 
up  by  75  percent;  opium  derivatives  by 
12  percent;  marijuana  by  104  percent. 
We  are  told  that  marijuana  corp  eradi- 
cation increased  26  percent  in  1987 
and  opiimi  poppy  eradication  by  3  per- 
cent. We  are  told  that  a  major  effort  is 
being  made,  that  Mexico  has  increased 
its  fleet  of  spray  helicopters  by  50  per- 
cent since  1984  and  spent  $18.2  million 
on  eradication  operations  in  1987. 

Mr.  President,  I  have  to  tell  you  that 
we  are  taking  all  of  that  pretty  much 
on  faith.  Because  American  officers 
are  no  longer  permitted  to  accompany 
those  who  are  presumably  conducting 
the  spraying  in  this  marijuana  eradi- 
cation program.  It  has  been  faulted  by 
every  law  enforcement  agency  familiar 
with  it.  Indeed,  it  has  been  faulted  by 
the  State  Department  which  makes 
this  powerfully  unpersuasive  testimo- 
ny at  this  point. 

We  are  not  permitted  to  verify.  We 
do  not  know  whether  they  go  where 
they  are  supposed  to  go.  We  provide 
them  with  maps,  but  we  do  not  accom- 
pany them.  We  do  not  know  whether 
what  they  are  spraying  is.  in  fact,  the 
kind  of  chemical  that  is  supposed  to 
achieve  the  killing  of  the  marijuana 
plants  or  whether  it  is  simply  water. 
And  there  have  been  instances  verified 
when  it  was  simply  water. 

Mr.  President,  we  are  told  that  60 
percent  of  the  Mexican  Attorney  Gen- 
eral's budget  and  25  percent  of  Mexi- 
co's military  are  deployed  in  the  drug 
war.  We  are  told  that  36  civilian  per- 
sonnel and  an  unknown  number  of 
military  have  been  killed  in  antidrug 
operations  since  1982. 

Mr.  President.  I  am  prepared  to  be- 
lieve that.  I  will  only  tell  you  that  it  is 
a  travesty  that  the  courageous  and 
honest  law  enforcement  personnel,  ci- 
vilian and  military,  have  been  sacri- 
ficed to  the  incredible  profits  that  are 
permitted  those  trafficking  in  drugs  in 
Mexico.  Indeed,  the  other  day  Senator 
Kerry,  without  giving  the  specific 
names,  detailed  the  offices  that  had 
been  documented  as  being  involved  in 
drugs  within  the  Mexican  Govern- 
ment. It  is  a  sad  thing  that  there  are 
honest,  decent  Mexican  law  officers 
who  have  been  sacrificed,  because  one 
must  ask:  For  what?  Because  there  is. 
in  fact,  pervasive  corruption  and 
indeed  the  State  Department  has  so 
stated. 

We  are  told  that  Mexico  has  signed 
and  ratified  a  Mutual  Legal  Assistance 


Treaty.  Mr.  President,  I  have  reswl  the 
treaty.  It  will  not  change  very  much. 
It  is  an  expression  of  good  intentions. 
The  Mexican  Executive,  for  the  va- 
guest of  reasons,  can  choose  not  to  co- 
operate and  be  in  compliance  with  the 
treaty.  It  is  frankly  not  much;  nothing 
upon  which  to  rely.  It  says  that  if  they 
wish  to  cooperate,  they  can. 

Finally.  Mr.  President,  in  their  talk- 
ing points,  the  State  Department  says 
Mexico  and  the  United  States  have 
agreed  to  cooperative  border  drug 
interdiction,  each  country  operating 
within  its  own  territory  and  exchang- 
ing extensive  information  on  move- 
ments of  traffic. 

Mr.  F»resident,  there  are  honest, 
decent  and,  God  knows,  courageous 
Mexican  law  enforcement  officers 
fighting  against  drugs.  It  demon- 
strates great  tenacity,  great  purpose, 
but,  my  God.  the  odds  against  which 
they  labor  are  incredible.  Because  let 
me  just  tell  you  that  for  all  these  little 
talking  points  which  the  State  Depart- 
ment has  trotted  out  here  are  quotes 
from  the  State  Department's  1988  cer- 
tification report  on  Mexico. 

First,  the  Mexican  Government  has 
turned  down  a  United  States  request 
for  unrestricted  access  to  Mexican  air- 
space to  permit  the  pursuit  of  suspect- 
ed drug-carrying  craft. 

Mr.  President,  this  contrasts  to  the 
situation  in  the  Bahamas.  We  have  a 
1,900-mile  open  border.  The  smuggling 
increasingly  is  by  air.  Sophisticated 
aircraft  fly  over  that  border  from 
Mexican  airstrips  without  a  flight 
plan,  make  a  drop,  and  someone  later 
comes  and  picks  up  the  heroin  or  the 
cocaine  or  the  marijuana. 

For  all  the  effort  that  we  put  into 
surveillance— and  it  is  not  enough 
^t— when  we  do  make  a  contact,  are 
w6  able  to  pursue,  in  hot  pursuit,  a 
suspected  aerial  smuggler  into  Mexi- 
can airspace?  Mr.  President,  we  are 
not. 

Why  not?  Because  it  is  said  that  that 
would  be  an  affront  to  Mexican  sover- 
eignty. The  President  of  Mexico. 
President  de  la  Madrid,  has  said  that 
is  not  permissible.  It  is  a  matter  of  sov- 
ereignty. 

Mr.  President,  with  all  due  respect  it 
is  not  a  matter  of  sovereignty.  No  one 
is  challenging  Mexico's  sovereignty.  It 
is  their  airspace.  It  is  their  land  be- 
neath the  airspace.  And  the  Baha- 
mians could  just  as  easily  assert  sover- 
eignty but  they  have  recognized  that 
international  cooperation  is  required 
to  deal  with  an  international  menace. 
Therefore  they  have  accepted  our  invi- 
tation—not only  may  we  engage  in  hot 
pursuit  into  their  air  space  but  they 
have  at  our  invitation  put  their  offi- 
cers aboard  American  aircraft  and 
when  the  suspected  smuggler  is 
tracked  into  their  airspace  and  forced 
down  on  Bahamian  land,  the  Ameri- 
can aircraft  behind  him.  once  down. 
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permits  that  Bahamian  officer  to 
alight  and  make  the  arrest.  That  is 
what  I  call  international  cooperation. 
And  we  have  extended  the  same  invi- 
tation to  our  friends  in  Mexico.  It  is 
not  a  good  enough  response,  Mr.  Presi- 
dent, to  assert  sovereignty.  We  are  not 
challenging  their  sovereignty.  We  are 
urging  them  to  cooperate  in  the  inter- 
ests of  their  children  and  ours. 

The  second  point  noted  by  the  State 
Department  in  this  report  which  is  the 
basis,  ironically,  for  a  recommendation 
to  certify,  they  state  with,  I  must  say, 
an  incredible  capacity  for  understate- 
ment: 

The  Mexican  Government's  cooperation 
with  the  U.S.  Government  investigation  of 
the  Camarena  case  has  not  been  at  the  level 
of  which  Mexico  is  capable. 

That  should  get  a  Pulitzer  Prize  for 
euphemism.  The  fact  is  that  a  yoimg 
USDEA  agent  was  abducted  and  tor- 
tured to  death  by  Mexican  judicial 
police  in  the  pay  of  the  drug  trafficker 
known  as  Caro  Quintero.  He  is  in  cus- 
tody, in  fact,  in  rather  lavish  custody, 
in  Mexico  City.  He  was  almost  recent- 
ly at  large.  American  agents  discov- 
ered that  a  tuimel  was  being  dug  from 
across  the  street  to  beneath  his  cell  In 
the  prison. 

Happily,  Mexican  officials  have  pre- 
vented his  escape.  But,  Mr.  President, 
when  are  we  going  to  see  a  conclusion 
to  the  prosecution  of  Caro  Quintero? 
It  has  been  over  3  years.  That  is  not 
swift  justice.  It  is  not  justice  at  all. 

What  kind  of  message  does  that 
send  to  young  DEA  agents  operating 
in  Mexico?  I  will  tell  you  the  message 
it  is  supposed  to  send.  It  is  supposed  to 
intimidate  them  and  probably  does  in- 
timidate their  families. 

Third,  the  State  Department  report 
says,  and  I  quote: 

U.S.  officials  report  that  the  levels  of  U.S.- 
bound  cocaine  have  significantly  increased 
and  that  Mexico  represents  a  major  transit 
point  for  cocaine  from  South  America. 

So,  frankly,  what  point  is  there  in 
telling  us  that  they  have  increased  sei- 
zures when  they  make  the  statement 
that  U.S.-bound  cocaine  has  signifi- 
cantly increased  from  Mexico?  Why 
has  it? 

Well,  the  next  few  points  shed  some 
light  there.  Point  No.  4: 

Documented  violations  of  Mexican  law  en- 
forcement officials  are  becoming  more  prev- 
alent. 

Point  No.  5  may  shed  even  more 
light. 

Corruption  exists  in  the  Mexican  Govern- 
ment bureaucracy  and  many  corrupt  offi- 
cials are  not  prosecuted. 
The  quote  continues: 
There  is  no  Indication  that  the  level  of 
market-related   corruption   has  diminished 
either  in  absolute  terms  or  in  its  impact  on 
programs. 
Like  the  drug  eradication  program. 
The  quote  goes  on: 
No   data   is   available  on   the   extent   of 
money    laundering    in    Mexico.    Mexican 


banks,  all  but  two  of  which  are  nationalized, 
do  not  provide  information  to  the  United 
States  on  their  activities. 

And  finally,  in  another  bit  of  euphe- 
mism: 

Mexico  needs  to  further  strengthen  its 
criminal  justice  system  and  enforce  existing 
laws  in  order  to  carry  cases  from  arrest 
through  conviction  through  imprisonment. 

Mr.  President,  a  moment  ago  I  said 
the  purpose  of  this  joint  resolution  is 
not  to  aggravate  an  economic  crisis  in 
Mexico.  The  things  that  we  are  asking 
them  to  do,  the  criteria  that  have  been 
set  forth  as  measurements  of  cooper- 
tion,  are  not  things  that  require  that 
they  spend  any  vast  sum  of  money. 
Hot  pursuit  into  their  airspace  costs 
them  nothing.  The  Camarena  prosecu- 
tion may  cost  something  but  not  very 
much,  and  it  is  going  on  and  on  and  on 
without  apparent  conclusion.  The 
marijuana  eradication  program  has 
cost  something.  It  has  cost  us  a  good 
deal  more.  It  is  no  success.  At  one 
time,  Mr.  President,  it  was.  But  it  has 
become,  frankly,  not  worth  the  mqney. 

And  on  cooperation  with  respect  to 
gaining  information  from  the  Govern- 
ment or  from  the  banks  they  own, 
those  that  they  control,  with  respect 
to  the  laundering  of  drug  money,  we 
get  no  cooperation.  We  get  no  infor- 
mation. 

Mr.  President,  that  is  from  the  State 
Department's  certification  report.  Let 
me  just  say  to  you  that  we  are  at  a 
point  where  I  think  many  of  us  do  not 
wish  to  be.  We  are  compelled  to  face 
reality. 

I  will  tell  you  who  else  was  com- 
pelled to  face  that  reality  very  recent- 
ly. There  is  a  drug  policy  board  that 
advises  the  Reagan  administration. 
Specifically,  they  advise  the  Depart- 
ment of  State  on  matters  of  certifica- 
tion, among  other  things.  And  when 
the  question  came  up  as  to  whether  or 
not  the  State  Department  should  rec- 
ommend to  the  President  that  he  cer- 
tify Mexico  as  being  in  full  coopera- 
tion under  the  1986  act.  there  was 
sharp  division  on  the  part  of  the  drug 
policy  board,  so  sharp  that  indeed 
they  continued  the  decision.  Ultimate- 
ly, it  was  taken  without  reconvening 
the  drug  policy  board,  to  the  vast  irri- 
tation of  those  members  who  had  ob- 
jected to  the  certification  of  Mexico. 
And,  indeed,  some  of  them  were  about 
ready  to  resign  in  protest.  But  what  I 
will  tell  you,  Mr.  President,  was  that 
there  was  no  unanimity.  It  was  sharp- 
ly split.  Many  thought  that  it  would 
be  a  travesty  for  the  administration  to 
certify  Mexico,  as  indeed  it  is. 

Mr.  President,  let  us  get  to  the  real 
point  here  as  to  why  this  is  so  regret- 
tably necessary.  At  least  one-third  of 
all  of  the  marijuana,  the  cocaine,  and 
the  heroin  entering  the  United  States 
comes  from  Mexico.  This  flood  of 
drugs  which  is  increasing,  so  says  the 
State  Department,  so  says  the  DEA,  so 
says    Customs,    this    flood    of    drugs 


which  is  increasing  not  only  feeds 
demand,  but  it  is  used  increasingly  to 
create  demand  among  the  youngest, 
poorest,  most  vulnerable  Americans, 
kids  who  are  given  free  drugs  by  push- 
ers and  recruited  into  drug  selling  and 
other  criminal  activity  in  order  to  fi- 
nance their  habits. 

Mr.  President,  if  we  understand 
nothing  else  on  this  floor  we  should 
not  vote  until  we  understand  very 
clearly  that  supplying  drugs  is  a  busi- 
ness and  an  incredibly  profitable  busi- 
ness; one  constantly  seeking  new  cus- 
tomers, even  as  are  legitimate  busi- 
nesses. 

If  you  owned  a  publication,  Mr. 
President,  you  would  undoubtedly  be 
engaged  in  sales  techniques  that 
would  offer  your  publication  free  of 
charge,  or  perhaps  at  a  limited  cost  on 
a  trial  subscription  basis  and  after  the 
trial,  why.  hopefully  your  readers 
would  decide  that  they  liked  it  well 
enough  to  continue  paying  the  full 
price  and  get  a  full  subscription. 

If  you  were  selling  bottled  water  you 
might  very  well  allow  those  that  you 
wanted  to  make  customers  to  enjoy 
your  product  free  for  a  time  or  at  a 
very  reduced  cost,  in  the  hopes  that 
they  would  find  it  so  beneficial  or  de- 
sirable that  they  would,  in  fact,  be 
willing  to  pay  the  full  price.  There  is 
very  little  difference  between  those  le- 
gitimate businesses.  Mr.  President,  and 
the  business  of  supplying  drugs. 
Except  that  when  you  supply  drugs 
what  you  are  selling  is  dependency 
and  death. 

If  you  want  to  quit  that  subscription 
after  a  while,  you  can  do  so.  If  you 
decide  you  will  go  back  to  the  tap  and 
no  longer  continue  with  the  bottled 
water,  that  is  your  decision. 

Mr.  President,  you  carmot  make  that 
decision  once  you  have  become  addict- 
ed to  heroin  or  to  cocaine  or  even 
when  you  have  developed  a  very  sub- 
stantial marijuana  habit. 

Let  me  refer  again  to  the  Washing- 
ton Post  story  about  the  14-year-old 
boy  because  it  makes  the  point  that 
there  is  a  very  important  relationship 
between  the  widespread  availability  of 
drugs  between  the  constant  pressure 
of  these  people  who  are  greedy  for 
profits  and  their  desire  to  get  new  cus- 
tomers and  the  kind  of  activity  which 
that  mother  overheard  being  forced 
upon  her  14-year-old  son. 

The  child  met  a  29-year-old  adult  in 
a  laundromat  where  the  adult  gave 
the  kid  drugs  for  nothing.  Subsequent- 
ly he  said:  "I  am  going  to  give  you 
more,  but  you  cannot  use  it  all  your- 
self. You  must  give  it  to  your  friends." 
And  when  the  boy  became  frightened 
and  tried  to  escape,  the  conversation 
occurred,  which  the  mother  over- 
heard, in  which  the  29-year-old  threat- 
ened to  kill  that  boy  if  he  did  not  con- 
tinue cooperating  with  this  man  and 
be  a  part  of  his  sales  apparatus. 


The  creation  of  demand  is  part  of 
the  business.  They  even  advertise  sub 
rosa.  If  you  watch  the  Peter  Jennings 
show,  you  know  it  is  out  on  the  street. 
It  is  common  parlance  among  those 
who  are  interested  where  you  can 
make  a  score.  Everybody  knows  in 
every  town.  They  know. 

Our  colleague,  the  Senator  from 
New  York,  without  any  great  under- 
cover training,  went  out  one  day  on 
the  streets  of  New  York  and  scored. 
He  was  an  impromptu  imdercover 
agent  and  was  able  to  buy  crack 
almost  as  soon  as  he  hit  the  street. 

What  I  am  going  to  say  next  I  hope 
is  obvious  to  people,  but  it  is  the  fun- 
damental point.  The  creation  of 
demand  for  dangerous  drugs  and  the 
proliferation  of  the  drug  habit  trans- 
lates directly  into  unprecedented 
levels  of  crime,  including  violent  crime 
as  children  resort  to  selling  drugs,  sell- 
ing themselves  in  prostitution  and  to 
burglary  and  robbery  in  order  to  sup- 
port their  habit. 

Mr.  President,  if  you  do  not  believe 
it.  there  are  more  statistics  than  we 
have  time  really  to  talk  about,  but 
these  are  available  from  the  Wharton 
econometrics  group.  They  have  found 
that  Americans  spend  approximately 
$20  billion  per  year  on  cocaine.  I  doubt 
they  are  spending  that  much  on  auto- 
mobiles. 

There  is  another  thing  they  tell  us. 
and  that  is  emergency  room  visits  na- 
tionwide resulting  from  cocaine  abuse 
have  increased  by  more  than  300  per- 
cent over  the  last  decade;  that  cocaine- 
related  deaths  in  the  United  States 
have  increased  1,000  percent  over  the 
last  decade. 

So  you  see  what  we  are  talldng 
about  when  we  talk  of  crime  is  not  vic- 
timless crime,  that  favorite  fiction  of 
those  who  would  liberalize  and, 
indeed,  even  legalize  the  use  of  drugs, 
those  who  would  dismiss  it  as  simply 
something  that  we  should  not  reaUy 
be  concerned  with.  Victimless  crime? 

These  are  the  victims:  consumers,  in- 
terestingly enough,  those  who  pur- 
chase from  businesses  who.  according 
to  the  U.S.  Chamber  of  Commerce,  are 
experiencing  an  aimual  loss  in  produc- 
tivity that  costs  them  and  the  people 
to  whom  they  pass  on  their  costs  $69 
billion  annually— taxpayers. 

According  to  the  Wharton  econome- 
trics study,  there  is  a  calculation  that 
the  following  mean  percentages  of 
crime  related  to  drug  abuse  in  U.S. 
cities  with  a  population  over  100,000  or 
more  are  as  follows:  murder.  37  per- 
cent; rape.  27  percent;  robbery.  61  per- 
cent: theft.  91  percent;  burglary.  65 
percent;  auto  theft,  35  percent;  as- 
sault, 39  percent. 

You  go  to  any  city,  large  or  small, 
and  ask  the  budget  officer  there  what 
has  been  the  increase  in  the  past 
decade  in  the  number  of  police  offi- 
cers. What  is  the  increase  in  the  police 
department  budget? 


What  is  the  increase,  if  you  are  talk- 
ing to  the  coimty  budget  officer,  in 
the  money  that  is  being  spent  by  tax- 
payers for  probation  officers. 

What  is  the  number  of  increased 
judgeships? 

How  many  new  courtrooms  have  we 
had  to  build? 

How  many  new  judicial  salaries  are 
we  paying  because  of  drugs? 

How  many  prisons  are  so  filled  to 
overflowing  that,  in  fact,  people  are 
being  released,  not  because  they  are 
not  guilty  but  because  the  authorities 
have  to  make  room  for  yet  more  dan- 
gerous people? 

You  can  measure  the  increase  in  the 
cost  to  consumers  and  taxpayers  in 
many  ways,  but  there  is  one  statistic 
that  is  to  me  the  most  significant  and 
the  most  depressing.  That  is  the  in- 
crease in  the  number  of  drug  overdose 
deaths;  1,000  percent  increase  in  the 
last  decade  in  cocaine-related  deaths. 

Len  Bias  was  a  victim  of  this  victim- 
less crime;  he  and  countless  others  less 
celebrated,  and  their  parents. 

I  will  tell  you  who  the  other  victims 
are,  Mr.  President.  Young  street  cops 
who  are  senselessly  murdered,  blown 
away  by  some  idiot  strung  out  on 
drugs  who  does  not  even  know  what 
he  is  doing. 

I  will  tell  you  who  else.  Street  cops 
like  the  young  patrolman,  22  years 
old.  gunned  down  in  New  York  recent- 
ly, patrolman  Edward  Byrne,  gunned 
down  as  he  sat  in  a  police  car  guarding 
a  witness  in  a  drug  case;  murdered  so 
that  that  witness  could  be  accessible 
to  the  drug  traffickers.  His  father  said: 
"No  one  is  safe  anywhere." 

His  father  is  among  the  victims,  and 
so  are  the  widows  and  the  children  of 
literally  dozens  of  police  officers  who 
have  been  killed  within  the  past 
decade.  The  widow  and  the  family  of 
Enrique  Camarena,  murdered  by  those 
judici9.1  police  in  Mexico. 

I  will  tell  you  who  are  victims,  Mr. 
President.  All  of  those  who  are  part  of 
rising  crime  rates  and  statistics  having 
to  do  with  robbery,  burglary,  and  as- 
sault. All  of  those  who  have  been 
mugged  to  pay  for  the  habit. 

I  will  tell  you  who  else  are  victims, 
and  it  seems  incredible,  but  the  other 
night  sitting  where  Senator  Pell  is  sit- 
ting now.  Senator  Chiles  of  Florida 
stated  that  there  is  a  drug  crisis  in  this 
land  and  sought  unanimous  consent  to 
insert  in  the  Congressional  Record  a 
story  from  the  Philadelphia  Inquirer 
entitled,  "An  Addict  Is  Bom." 

There  Ls  another  story  here  from  an- 
other newspaper.  I  will  not  ask  that  it 
be  inserted  in  the  Record.  The  nurse 
in  charge  of  high-risk  infants  in  that 
ward  in  a  hospital  stated  that  it  tears 
her  apart  to  see  these  infants  with 
their  eyes  wild,  thrashing  about  in 
such  violent  agitation  that  they  do 
themselves  harm,  abrading  skin  from 
their  limbs  and  their  noses.  These  are 
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their 


children   bom   addicts   because 
mothers  have  been  drug  users. 

If  there  is  something  yet  more  pain- 
ful and  pathetic  than  that,  perhaps  it 
is  the  AIDS  babies  to  whom  AIDS  has 
been  transmitted  by  a  mother  who  has 
either  slept  with  a  drug  abuser  or  used 
an  infected  needle. 

Mr.  President,  this  is  not  victimless 
crime.  The  victims  are  everywhere. 
The  point  is  that  not  only  is  the  level 
of  crime  rising  because  the  level  of 
drug  use  is  rising,  local  law  enforce- 
ment is  being  overwhelmed  by  It. 
Overwhelmed.  Career  police  officers 
will  tell  you  with  more  than  a  gusty 
sigh  that  they  are  no  longer  able  to  go 
to  work  feeling  that  they  are  able  to 
deal  with  the  problem. 

Recently,  I  was  in  Orange  County. 
The  sheriff  of  that  county,  who  con- 
ducts a  very  good  antidrug  program, 
called  to  invite  me  to  a  news  confer- 
ence in  which  he  was  going  to  an- 
nounce a  record  drug  bust. 

What  he  announced  was  the  seizure 
of  enough  cocaine  to  provide  fixes  to 
2V*  million  people.  Enough  for  evey 
man,  woman,  and  child  in  Orange 
County.  With  it,  his  officers  confiscat- 
ed $5.7  million  in  small  bills.  If  you 
have  never  seen  that  kind  of  cash,  it 
covered  a  table  about  40  feet  long, 
about  5  feet  wide  and  stood  pretty 
high.  They  had  to  use  the  kind  of  bill 
counting  machines  which  only  large 
commercial  banks  would  ordinarily  re- 
quire. And  the  stash  of  that  cocaine, 
Mr.  President,  was  about  5  feet  square 
and  stood  about  10  feet  high. 

One  other  thing.  They  also  confis- 
cated a  cache  of  arms,  automatic 
weapons.  AK-47  assault  rifles.  Mr. 
I*resident,  when  I  say  that  law  en- 
forcement is  being  overwhelmed,  it  is 
no  longer  even  a  fair  fight  In  terms  of 
the  firepower.  Officers  equipped  with 
service  revolvers  and  an  occasional 
shotgim  are  encountering  automatic 
weapons.  Uzi  submachine  guns,  AK-47 
assault  rifles. 

Mr.  President,  it  was  all  <m  the  Jen- 
nings special  on  Sunday  night.  But  it 
is  shocking  how  seriously  outgunned, 
not  just  literally  but  figuratively, 
these  officers  are.  The  overwhelming 
odds  faced  by  local  law  enforcement 
can  be  reduced,  and  this  is  the  final 
point,  Mr.  President,  in  this  simple  syl- 
logism that  drug  use  has  created,  the 
market  has  created,  and  as  it  expands 
crime  expands  to  the  point  where  local 
law  enforcement  is  overwhelmed.  But 
if  we  are  going  to  do  something  about 
curtailing  demand,  we  have  to  under- 
stand we  must  also  do  something 
about  interdicting  the  supply,  and  if 
we  are  going  to  be  realistic  about  it  we 
need  to  understand  that  the  chance  to 
do  that  is  much  greater  outside  our 
borders  than  once  it  is  within  them. 

The  Department  of  Justice  esti- 
mates that  for  every  dollar  spent  on 
foreign  interdiction— interdiction  out- 
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side  the  borders  of  the  United  States- 
over  $7  of  cocaine  and  heroin  have 
been  confiscated.  By  contrast,  for 
every  dollar  spent  on  local  law  en- 
forcement, something  far  less  than 
half  Is  the  result. 

Now,  that  is  not  a  commentary  on 
local  law  enforcement,  Mr.  President, 
except  to  say  that  they  are  fighting  in- 
credible odds,  literally  overwhelming 
odds. 

Mr.  President,  we  have  been  talking 
about  what  they  do  get  in  seizures.  I 
ask  you  to  think  about  what  they  are 
not  getting,  what  is  getting  on  the 
street,  in  the  school  yards,  on  the 
playgrounds,  in  the  workplace,  wheth- 
er the  workplace  is  a  roundhouse  for  a 
railroad,  whether  it  is  the  cockpit  for 
an  airplane,  the  cab  of  a  locomotive, 
the  seat  of  a  bus,  or  a  physician's 
office.  The  AMA  is  telling  us  that  10 
to  20  percent  of  their  members,  their 
professionals,  doctors  and  nurses,  have 
a  drug  problem.  Do  you  want  your 
child  treated  by  someone  who  has  a 
drug  problem? 

Mr.  President,  we  are  told  that  we 
must  vote  against  this  resolution. 
Why?  We  are  given  dire  predictions 
and  shrill  warnings  by  the  opponents 
that  its  adoption  risks  the  loss  of 
Mexican  cooperation. 

Well,  that  is  a  small  risk  because  it 
would  be  a  small  loss  to  lose  coopera- 
tion we  have  not  yet  enjoyed  after 
years  of  seeking  it,  and  no  pretense 
can  magnify  or  give  adequate  worth  to 
what  is  in  fact  so  far  from  being  even 
adequate. 

Last  year  we  voted  93  to  0  to  urge 
the  President  to  retaliate  against 
Japan  for  violation  of  the  semiconduc- 
tor agreement.  Quite  rightly.  Mr. 
President,  the  Senate  was  outraged  by 
Japanese  unfair  trading  practices 
which  threatened  the  employment  of 
United  States  workers  and  the  profits 
of  United  States  shareholders.  So 
unanimously  the  Senate  urged  the 
President  of  the  United  States  to  take 
retaliation  against  our  valued  security 
ally  and  trading  partner  to  protect 
American  jobs  and  profits. 

By  contrast,  this  joint  resolution 
proposes  not  retaliation  to  protect 
jobs  and  profits  but  a  curtailment  of 
the  gift  of  foreign  assistance  to  pro- 
tect American  lives.  Are  not  lives  at 
least  as  important  as  jobs  and  profits? 
Those  who  argue  that  we  are  kicking 
Mexico  by  not  continuing  to  reward  an 
inadequate  effort  that  jeopardizes 
American  lives  warn  that  we  risk  a 
lessened  effort.  Do  they  realize  they 
are  counseling  to  pay  a  bribe,  protec- 
tion money  to  sustain  what  is  clearly 
and  dangerously  inadequate  Mexican 
performance? 

Is  there  anyone  who  is  seriously  in 
doubt  that  the  President  of  the  United 
States  will  not  exercise  his  power 
under  the  1986  Act?  He  could,  if  he 
chose  to,  veto  this  legislation,  but 
what  I  anticipate  is  that  he  will  take 
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the  power  that  he  has  under  the  act 
and  say  that  notwithstanding  the  in- 
adequacy of  the  Mexican  Government 
and  its  performance,  he  will  nonethe- 
less state  that  there  is  the  require- 
ment in  our  national  security  interest 
for  full  funding.  If  he  does  so,  Mr. 
President,  then  so  be  it. 

Mr.  President,  how  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  Sena- 
tor Helms  has  40  minutes  remaining 
on  his  side  and  the  opposing  side  has 
96  minutes. 

Mr.  WILSON.  Mr.  President,  if  full 
funding  is  to  be  urged  on  that  basis, 
on  the  basis  that  it  is  in  the  vital  na- 
tional security  interest  of  the  United 
States,  so  be  it.  Probably  most  of  us 
will  not  fight  that.  But  we  will  fight 
the  false  pretense  that  Mexico  is  in 
full  cooperation  with  antidrug  efforts 
because  they  are  not. 

I  will  not  oppose  the  President  if  he 
makes  such  a  finding,  but  let  us  not 
make  a  mockery  of  the  law  or  of  the 
sacrifice  of  Enrique  Camarena  or 
other  courageous  DEA  agents  and 
police  officers  to  whom  Congress  and 
this  administration  have  given  neither 
adequate  resources  nor  adequate  laws 
to  protect  them. 

Mr.  President,  the  people  know  this. 
The  New  York  Times'  survey  of  last 
Sunday  made  clear  their  response  to 
what  was  the  most  pressing  of  all 
American  foreign  policy  problems.  It 
was  drug  traffic.  It  was  not  Central 
America.  It  was  not  the  Middle  East. 
It  was  not  arms  control.  It  was  the 
drug  traffic.  And  when  they  were 
asked  what  the  focus  should  be,  they 
said,  by  50  percent,  stop  supply,  and 
the  others  said  stop  use.  Well,  Mr. 
President,  we  must  do  both,  but  they 
are  connected. 

Mr.  President,  let  us  not  make  a 
mockery  of  the  law.  It  is  the  responsi- 
bility of  the  Government  of  the 
United  States  to  check  that  flow  of 
unchecked  drugs  into  the  United 
States  from  outside  our  borders.  The 
people  know  that.  They  know  it  is  the 
responsibility  of  the  Government. 
They  know  the  administration  and 
Congress  are  not  doing  the  job.  They 
do  not  know  why  and  neither  do  I.  But 
I  do  know,  as  do  the  American  people, 
it  is  the  most  important  thing  we  can 
do  because,  if  we  fail,  the  cost  in 
human  tragedy,  in  lost  and  wasted 
lives,  the  cost  to  our  national  future  if 
we  actually  sustain  a  leadership  gap 
that  is  waiting  to  happen,  is  literally 
incalculable. 

The  people  know  it.  The  parents  and 
teachers,  the  cops,  the  victims  of  crime 
and  drugs,  the  administration,  and  the 
Congress  had  better  learn  it.  We  had 
better  adopt  this,  Mr.  President.  We 
are  dealing  with  an  epidemic.  It  is  not 
my  purpose  to  offend  Mexican  friends. 
It  is  my  purpose  to  save  American  chil- 
dren and  American  cops. 


Mr.  HELMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  37 
minutes  remaining. 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER. 
Ninety-six  minutes. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  yield  at  this  time  to  the  Sena- 
tor from  New  Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished chairman  for  yielding. 

Mr.  President,  the  Senator  from 
California  and  a  number  of  other 
speakers  today  said  this  resolution  was 
about  sending  a  message.  It  will  not 
actually  lead  to  decertification.  The 
President  would  not  allow  that,  but 
this  is  a  debate  about  how  best  to  send 
a  message. 

Mr.  President,  I  oppose  the  joint  res- 
olution. It  fails  to  recognize  the  signif- 
icant efforts  that  Mexico  has  made  in 
narcotics  education.  But  as  important, 
I  strongly  believe  that  a  joint  resolu- 
tion such  as  this  is  not  the  way  we 
should  deal  with  the  bilateral  relation- 
ship that  is  clearly  one  of  the  two  or 
three  most  important  in  the  world. 
Perhaps  no  other  country  has  caused 
so  many  changes  in  American  society 
in  recent  decades  as  Mexico  has.  Such 
changes  testify  to  the  vital  importance 
Mexico  has  to  the  United  States  Gov- 
ernment and  the  American  people. 

If  you  doubt  that  statement,  ask 
American  manufacturers  and  farmers 
who  rode  the  roller  coaster  of  Mexican 
economic  boom  and  that  first  made 
Mexico  our  third-largest  trading  part- 
ner, and  then  in  the  wake  of  the  down- 
turn in  1982.  caused  sharp  business 
contractions  in  this  country. 

Or  read  the  books  that  were  written 
about  the  recycling  of  petroleum  dol- 
lars to  Mexico,  or  about  our  financial 
institutions,  and  then  consider  how 
the  viability  of  those  same  institutions 
are  threatened  today  by  the  possibility 
of  Mexican  default. 

Socially,  Mexican  illegal  immigra- 
tion has  chamged  the  nature  of  our 
work  force,  and  forced  the  first  major 
revision  of  our  immigration  legislation 
in  over  20  years. 

The  cultural  implications  of  such  im- 
migration are  less  frequently  noted.  I 
do  not  mean  here  simply  that  there 
are  more  Mexican-Americans  in  our 
midst.  Our  customs,  even  our  diets, 
have  been  altered.  The  economical 
impact  of  Mexican  growth  in  the 
Southwest  has  been  enormous,  and  as 
Latin  America  has  become  a  focus  of 
our  foreign  policy  concerns  we  found 
Mexican  diplomacy  challenging  our 
own  policies.  The  list  could  go  on  and 
on  and  on.  The  point  is  made. 

Mexico  today  is  a  power  that  affects 
us  as  virtually  no  other  power  does. 


But  if  Mexico  today  is  a  power  we 
cannot  ignore,  its  emergence  into  that 
status  has  occurred  at  a  time  of  great 
strains.  The  Mexican  economy  is  pass- 
ing through  a  painful  period  of  adjust- 
ment, after  decades  of  misguided  pro- 
tectionism, and  more  recently,  unguid- 
ed  boom  and  bust.  It  is  a  time  of  deep 
debt,  a  time  when  Mexicans  owe  the 
world  financial  community  over  $100 
billion,  and  a  time  when  world  bank 
loans  are  jeopardized  to  Mexico.  The 
result  could  very  well  translate  into 
higher  interest  rates  in  the  United 
States,  unemployment,  job  loss,  and 
our  own  economic  downturn  in  this 
country. 

Mr.  President,  these  economic  condi- 
tions in  Mexico  occur  precisely  at  a 
time  when  population  is  exploding.  So 
population  is  exploding  in  Mexico  and 
job  creation  is  slowing. 

One-half  of  the  population  of  the 
country  is  under  the  age  of  15.  Mexi- 
co's need  for  new  jobs  would  create 
enormous  pressures;  pressures— and 
make  no  mistake  about  this- that  we 
will  feel,  too,  dealing  effectively  with 
any  country  in  such  a  demographic 
and  economic  situation,  but  specifical- 
ly our  neighbor  in  such  a  situation  re- 
quires understanding,  patience,  and 
subtlety,  particularly  if  we  want  to 
control  the  changes  in  our  own  lives 
that  flow  form  Mexico. 

Mr.  President,  clearly  the  flow  of 
drugs  over  our  southern  frontier  is  the 
ugliest  of  those  changes.  But  narcotics 
trafficking  is  also  among  the  most 
dangerous  trends  that  threaten  Mexi- 
co's own  society  and  political  system. 

In  shaping  our  reaction  to  the 
menace  of  narcotics  trafficking  we 
have  to  remember  that  Mexico  is  also 
at  risk  from  the  traffic. 

So,  Mr.  President,  how  will  we 
handle  the  complex  relationship  with 
Mexico?  I  suggest  that  the  two  key 
words  are  "care,"  and  "seriousness." 
By  care  I  mean  we  should  keep  in 
mind  that  Mexico  and  the  United 
States  have  a  vital  interest  in  living 
and  working  together  cooperatively  as 
close  neighbors.  We  should  not  expect 
Mexico  to  respect  us  as  a  fair  coopera- 
tive partner  if  we  treat  it  as  an  irre- 
sponsible neighbor. 

Care  also  means  that  we  should  be 
aware  how  many  of  the  separate  issues 
in  our  bilateral  relationships  interre- 
late. By  seriousness,  I  mean  that  our 
actions  should  be  designed  to  be  effec- 
tive in  Mexico,  not  just  soimd  good  to 
our  constituents.  We  should  seek 
better  Mexican  attitudes  and  behavior, 
and  not  just  demonstrate  our  frustra- 
tion. This  resolution  to  decertify 
Mexico  in  my  view  meets  neither  the 
criteria,  the  care,  nor  the  seriousness. 
It  addresses  the  narcotics  issue  in  iso- 
lation from  all  others,  and  is  not  likely 
to  alter  the  programs  and  policies  of 
the  Mexican  Government.  By  chal- 
lenging, indeed  judging  the  Mexicans, 


we  force  them  back  into  their  historic 
sense  of  offended  nationalism. 

President  de  la  Madrid  understands 
how  harmful  that  attitude,  offended 
nationalism,  has  been  to  the  relation- 
ship in  the  past,  and  he  has  thus 
worked  with  some  success  to  foster  a 
more  productive  Mexican  view  of  the 
United  States. 

But,  Mr.  President,  I  doubt  that  he 
would  be  able  to  control  the  national- 
istic reaction  that  resolutions  such  as 
this  and  others  could  imleash,  nor 
would  the  Presidential  candidate  of 
PRI,  Mr.  Salinas,  be  able  to  control 
nationalistic  reactions.  That  would  be 
particularly  damaging  because  Mr.  Sa- 
linas has  stated  on  various  occasions 
his  intention  to  pursue  as  President  of 
Mexico  a  very  vigorous  narcotics  eradi- 
cation policy  in  cooperation  with  the 
United  States. 

Mr.  President,  we  would  be  pulling 
the  rug  out  from  under  his  feet  before 
he  even  entered  office.  Our  other  bi- 
lateral interests  could  not  help  but 
suffer. 

Clearly  we  have  to  work  closely  with 
Mexico  in  shaping  effective  narcotic 
eradication  programs.  In  doing  so,  we 
should  not  hesitate  to  express  our  own 
views  and  concerns  but  we  must  also 
treat  Mexico  as  the  power  it  has 
become  and  with  the  resF>ect  Mexico's 
importance  deserves. 

This  means  that  the  issues  must  be 
handled  not  with  public  pronoimce- 
ments  and  unilateral  actions,  but 
through  official  and  private  contact, 
be  it  administration  to  administration, 
or  legislature  to  legislature.  That  is 
the  way  major  powers  with  mature  re- 
lations handle  bilateral  problems. 

Mr.  President,  I  would  suggest  that 
is  the  best  way  to  send  a  message. 

In  sum,  Mr.  President,  I  beUeve  it 
would  not  only  be  wrong,  but  counter- 
productive to  decertify  Mexico  as  this 
resolution  suggests. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  McCAIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arizona. 

Mr.  McCAIN.  I  yield  myself  10  min- 
utes. 

Mr.  President,  I  have  been  listening 
patiently  for  the  last  couple  of  hours 
to  the  statements  that  have  been 
made  on  this  very  important  issue. 
And  let  us  have  no  doubt  that  this  is 
an  important  issue,  because  our  rela- 
tions with  the  country  of  Mexico,  our 
nearest  neighbor  to  the  south,  are 
indeed  crucial. 

Mr.  President,  I  have  been  listening 
to  stories,  all  of  which  I  agree  with, 
concerning  the  fact  that  this  Nation  is 
indeed  at  war— at  war  with  drugs  that 
are  corrupting  our  entire  society  and 
tragically  preying  on  our  youth.  But 
to  lay  the  problems  associated  with 
this  scourge  that  afflicts  our  society  at 
the  doorstep  of  Mexico,  takes  a  great 


leap  of  imagination.  Let  there  be  no 
doubt  about  my  commitment  to  eradi- 
cate our  Nation  of  the  malignancy  cre- 
ated by  use  and  abuse  of  illegal  narcot- 
ics. As  many  of  you  know,  illegal  drugs 
are  a  virulent  disease  that  is  eating 
away  at  the  very  fiber  of  our  society. 
But  let's  not  cast  shadows  of  disper-  { 
sion  on  the  Government  of  Mexico  be- 
cause we  as  a  nation,  as  a  people, 
cannot  control  the  illegal  use  of  drugs 
in  this  country. 

I  do  not  know  anyone  in  this  body, 
much  less  this  Senator,  who  is  willing 
to  say  that  the  Mexicans  do  not  need 
to  make  significant  improvement  in 
areas  of  cooperation  with  the  United 
States.  The  Senator  from  Cormecticut 
[Mr.  DoDD]  and  I  met  with  Mexican 
parliamentarians  in  New  Orleans, 
where  there  was  a  very  frank  and 
honest  discussion  of  the  issues  that 
separate  our  two  countries,  especially 
the  issue  of  drugs.  I  sincerely  believe 
that  through  the  use  of  these  fonmis 
and  with  a  cooperative  methodology, 
we  will  probably  be  able  to  attain  a 
greater  degree  of  cooperation,  which  I 
believe  every  Member  of  this  body 
seeks.  But  I  do  not  believe  it  is  at  all 
likely  that  the  new  President  of 
Mexico  will  be  able  to  cooperate  with 
us  if  we  engage  in  another  round  of 
what  the  Mexicans  perceive— not  what 
we  perceive— as  another  round  of 
Mexico  bashing. 

I  recognize  the  drug  problems  con- 
fronting Mexico,  but  I  would  also 
point  out  that  my  friend  and  colleague 
from  California  comes  from  a  State 
that,  in  the  estimate  of  many,  illegally 
cultivates  vast  quantities  of  marijua- 
na. 

As  to  my  friend  from  New  York,  who 
spent  a  great  deal  of  time  in  such  com- 
pelling and  emotional  rhetoric  about 
the  evils  of  Mexico,  I  would  like  to 
point  out  that  it  is  not  safe  on  the 
streets  of  his  city.  But  this  is  only  in- 
dicative of  the  problems  created  by 
drugs.  To  illustrate  how  ludicrous  this 
resolution  is.  I  wonder  if  perhaps  we 
should  not  penalize  States  until  we  are 
sure  that  they  are  fully  cooperating  in 
this  war  on  drugs. 

To  turn  back  to  the  reality  and  seri- 
ousness of  this  matter,  we  have  to 
assess  the  impact  of  this  legislation 
and  this  resolution  on  our  relations 
with  Mexico.  Mexico  is  not  a  vassal 
state  of  the  United  States.  They  are 
not  our  poor  nephew.  They  are  a  sov- 
ereign nation,  keenly  sensitive  to  what 
happens  right  here  in  this  body  and 
what  happens  in  the  United  States  of 
America.  Our  actions  have  significant 
and  profound  impact  not  only  on  the 
ruling  organizations  of  Mexico  but 
also  on  the  Mexican  people. 

I   happen   to  come  from  a  border 
State  whose  economy  is  inextricably  '^ 
intertwined  to  that  of  Mexico. 

And  I  might  proudly  add  that  we 
have  achieved  a  degree  of  cooperation 
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in  trade,  in  economics,  in  cultural  mat- 
ters that  all  of  us  are  proud  of.  Let's 
maintain  this  reciprocal  relationship; 
in  fact,  it  is  vitally  important  we  do  so. 
I  think  it  is  important  to  repeat 
some  things  the  Mexican  Government 
has  done,  and  although  not  enough,  it 
is  a  substantial  commitment. 

There  are  certain  facts  that  are 
worth  noting:  Drugs  seizures  in  1987 
were  up  sharply  over  1986;  cocaine  by 
75  percent,  opium  derivatives  12  per- 
cent, and  marijuana  104  percent. 

Marijuana  crop  eradication  in- 
creased by  26  percent  in  1987,  and 
opium  poppy  eradication  by  3  percent. 
Nine  thousand  eight  hundred  per- 
sons were  arrested  for  drug  trafficking 
in  1987,  including  nine  major  (class  1) 
narcotics  violators. 

Mexico  has  increased  its  fleet  of 
spray  helicopters  by  50  percent  since 
1984  and  spent  $18.2  million  on  eradi- 
cation operations  in  1987. 

Also,  more  than  60  people  are  incar- 
cerated and  standing  trial  for  the  1985 
murder  of  DEA  Agent  Eiu-ique  Camar- 
ena,  and  they  have  signed  and  ratified 
a  Mutual  Legal  Assistance  Treaty.  Our 
first  with  a  Latin  American  nation. 

Sixty  percent  of  the  Mexican  attor- 
ney general's  budget  and  25  percent  of 
Mexico's  military  budget  are  deployed 
in  the  drug  war. 

I  would  like  to  see  25  percent  of  the 
American  military  budget  devoted  to 
the  drug  war  but  I  realize  this  is  not 
possible.  I  was  one  who,  for  some 
years,  opposed  the  use  of  our  military 
in  the  drug  war,  but  now  I  have 
changed  my  opinion.  I  believe  that  be- 
cause of  the  magnitude  of  this  crisis, 
we  need  to  use  all  the  technological 
capability  our  military  possesses  in 
order  to  win  this  drug  war.  We  have 
some  very  high  technology  items  that 
I  think  could  contribute  to  our  drug 
interdiction  efforts  and  ultimately 
ensure  that  our  borders  are  not  a  seive 
for  the  flow  of  drugs. 

Moreover,  on  February  13.  1988, 
President  Reagan  and  President  de  la 
Madrid  again  reemphasized  their  com- 
mitment to  the  war  on  drugs. 

What  do  the  Mexicans  have  to  do?  I 
believe  the  area  that  has  created  the 
most  controversy  is  the  question  of 
cross-border  pursuit.  I  have  relayed  to 
my  friends  in  Mexico  that  they  have 
to  take  concrete  steps  so  that  we  may 
set  up  joint  operations  between  Mexi- 
can and  American  law  enforcement  of- 
ficials, and  to  consider  placing  U.S.  law 
enforcement  officials  on  board  aircraft 
and  other  vehicles,  so  that  we  can 
pursue  drug  rvuiners  across  our  bor- 
ders. But  I  understand  their  concern 
regarding  this  matter. 

Let  me  close,  because  the  hour  grows 
late,  by  pointing  out  that  there  is  a 
new  President  of  Mexico  coming  into 
office  within  the  year.  He  has  commit- 
ted himself  to  greater  cooperation  be- 
tween his  country  and  the  United 
States.  And  I  believe  President  de  la 


Madrid  made  some  significant  ad- 
vances in  dealing  with  the  drug  prob- 
lem. 

But  let  there  be  no  doubt,  if  we  pass 
this  joint  resolution,  it  will  send  the 
wrong  message  to  the  Mexican  people 
and  the  Government  of  Mexico.  It  will 
cause  anti-U.S.  sentiment  to  flow  back 
and  forth  across  the  country  of 
Mexico,  and  it  will  achieve  the  oppo- 
site effect  that  we  seek. 

All  of  us  in  this  body,  no  matter 
where  we  stand  on  this  issue,  seek 
greater  assistance  from  the  Mexican 
Government.  But  I  can  assure  you. 
from  my  experience  and  relationship 
with  the  Mexican  people  and  the 
Mexican  Government,  the  feedback 
will  not  be  favorable  to  this  resolution. 

So  may  I  suggest  that  we  give  the 
Mexican  Government  another  oppor- 
tunity to  address  the  problems  that 
have  beset  their  efforts  on  the  war  on 
drugs.  For  let  us  not  forget  that  this 
evil  is  afflicting  Mexican  young  people 
as  well  as  Americans.  Let's  work  to- 
gether in  an  atmosphere  of  coopera- 
tion, candor,  and  honesty  so  that  we 
can  attack  the  scourge  that  has  afflict- 
ed both  our  nations.  It  is  essential  that 
anti-narcotics  cooperation  between  the 
United  States  and  Mexico  be  strength- 
ened. To  decertify  Mexico  in  spite  of 
the  considerable  effort  is  both  unjusti- 
fied and  seriously  counterproductive. 
We  must  vote  against  this  misguided 
resolution. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  I  yield  15  minutes  to  the 
Senator  from  New  York  [Mr.  Moyni- 

HAN].  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  15  minutes. 

Mr.  MOYNIHAN.  Mr.  President,  last 
week  ended  with  the  destruction  of  an 
American  Embassy  building  in  Teguci- 
galpa, the  capital  of  Honduras,  in  the 
course  of  violent,  convulsive  protest 
against  the  abduction  of  a  Honduran 
cocaine  dealer,  wanted  in  the  United 
States  for  crimes  that  may  include  the 
murder  of  an  agent  of  the  Drug  En- 
forcement Agency.  With  the  continu- 
ing presence  of  General  Noriega  in 
Panama,  himself  indicted  by  a  United 
States  grand  jury  for  drug  trafficking, 
our  position  in  Central  America  is 
clearly  in  a  state  of  crisis.  I  surely 
would  not  count  myself  an  apologist 
for  the  Sandinista  regime  in  Nicara- 
gua, but  I  do  not  see  that  these  events 
can  be  ascribed  to  them,  although 
equally  clearly,  they  are  the  benefici- 
aries. 

Less  dramatically,  but  surely  more 
importantly,  at  least  more  importantly 
from  the  point  of  view  of  the  Senate, 
this  week  began  with  the  publication 
of  a  New  York  Times/CBS  News  Poll 
on  April  10,  1988,  in  which  48  percent 


of  Americans  state  that  they  regard 
drug  trafficking  as  the  most  important 
international  problem  of  this  moment. 
By  contrast,  arms  control  is  the  choice 
of  a  mere  13  percent  of  this  large  and 
obviously  authoritative  sample;  22  per- 
cent chose  Central  America.  9  percent 
terrorism,  and  Palestinian  unrest  4 
percent. 

The  administration  can  find  little 
consolation  in  the  answer  given  by  the 
public  to  one  question  in  this  poll: 

Some  leaders  in  Central  America  are  re- 
ported to  be  involved  in  smuggling  drugs 
into  the  United  States.  But  these  Central 
American  leaders  are  also  strongly  anti- 
Communist.  Do  you  think  it  is  more  Impor- 
tant for  the  United  States  to  put  a  stop  to 
their  drug  dealings,  or  more  important  for 
the  United  States  to  support  them  against 
Communism? 

Sixty-three  percent  of  the  respond- 
ents said  it  is  more  important  to  put  a 
stop  to  drug  dealing  by  those  leaders 
than  to  support  them  against  commu- 
nism; only  21  percent  disagreed. 

By  the  same  measure.  I  can  take  but 
little  comfort  in  the  answer  given  to  a 
second  question: 

Do  you  think  the  United  States  Govern- 
ment should  concentrate  more  on  reducing 
the  supply  of  illegal  drugs  coming  into  this 
country,  or  should  it  concentrate  more  on 
getting  Americans  to  stop  using  illegal 
drugs? 

By  a  margin  of  50  to  35  percent,  re- 
spondents said  that  reducing  the 
supply  of  illegal  drugs  is  more  impor- 
tant than  stopping  their  use. 

It  appears  to  me  that  if  we  really  be- 
lieve the  latter,  we  are  deluding  our- 
selves. The  courses  of  action  indicated 
by  this  attitude  are  not  likely  to  suc- 
ceed. More  seriously,  it  may  be  asked 
whether  they  are  deserving  of  success. 
As  I  propose  to  speak  at  some 
length,  let  me  entreat  the  patience  of 
the  Senate,  and  possibly,  also,  a  meas- 
ure beyond  mere  forbearance.  I  have 
often  enough  addressed  the  subject  of 
drug  interdiction,  but  it  may  be  I 
ought  to  have  spoken  even  more.  For 
it  happens,  as  the  old  navigators 
would  put  it,  that  I  have  been  down 
that  way  and  know  something  of  the 
coasts. 

How  am  I  to  state  this  without  seem- 
ing to  be  self-serving?  I  have  puzzled 
over  this  some  bit.  and  have  concluded 
it  carmot  be  done.  So  best  out  with  it. 
In  a  word.  I  am  the  person  who  con- 
ceived, and  for  the  most  part,  put  in 
place  the  strategy  by  which  the 
United  States  broke  "the  French  Con- 
nection." This  took  place  almost  20 
years  ago. 

Senators  will  or  may,  remember  "the 
French  Connection,"  if  only  because 
of  a  more  than  fine  perfomance  by 
Gene  Hackman  in  a  movie  about  New 
York  when  this  phase  of  the  heroin 
traffic  was  at  its  height.  In  the  sim- 
plest terms,  a  criminal  conunerce  had 
developed  in  which  opium  grown  in 
the  central  provinces  of  Turkey  was 


brought  to  Marseilles  in  France,  proc- 
essed into  heroin,  and  smuggled  into 
New  York.  By  the  mid-1960's  heroin 
use  had  reached  epidemic  proportions 
in  the  city.  Crime  roared  through  the 
streets.  The  term  "OD'd,"  for  death 
from  an  overdose  of  heroin,  entered 
the  vocabulary  of  the  police  and  the 
press. 

The  urban  welfare  culture  took  root 
in  those  years.  This  was  in  no  way  a 
casual  association.  Causal  would  be  a 
more  accurate  term,  and  this  is  my 

tale. 

In  November  1968,  President-elect 
Richard  M.  Nixon  asked  me  to  come  to 
Washington  to  be  his  Assistant  for 
Urban  Affairs,  a  new  position  in  the 
White  House.  I  was  then  director  of 
the  Joint  Center  for  Urban  Studies  of 
MIT  and  Harvard.  I  was  a  Democrat.  I 
had  supported,  in  sequence,  Robert  F. 
Kermedy.  Eugene  McCarthy,  and 
Hubert  H.  Humphrey  for  the  Presi- 
dency, but  if  the  President-elect  was 
willing  to  have  me  on  his  staff,  given 
the  crisis  atmosphere  of  urban  issues 
at  that  time,  it  was  hardly  for  me  to 
decline,  and  indeed,  I  did  not. 

I  said  to  the  President-elect  that  I 
would  come  to  Washington  for  2  years, 
and  I  asked  and  received  his  approval 
to  pursue  two  issues.  First,  we  had  to 
reform  the  welfare  system.  Next,  we 
had  to  place  the  international  drug 
traffic  on  the  agenda  of  American  for- 
eign policy. 

There  were  other  things  to  be  done. 
Useful  things.  But  these,  in  my  view, 
were  the  two  critical  things  if  we  were 
to  emerge  from  what  was  then  known 
as  the  urban  crisis. 

A  good  deal  has  been  written  about 
the  welfare  effort;  little,  or  little  that 
I  know,  about  the  narcotics  initiative. 
I  touched  on  the  matter  in  the  Godkin 
Lectures  given  at  Harvard  University 
in  1985.  and  published  the  following 
year,  but  a  full  account  awaits  a 
better,  and  perhaps  less  involved,  nar- 
rator. Still,  in  the  present,  new.  emer- 
gency, it  is  surely  in  order  to  tell  what 
I  know.  Or  as  some  might  say.  simply 
what  I  think. 

Let  me  simply  restate  the  account  of 
these  events  as  provided  in  the  Godkin 
Lectures: 

In  1969  I  became  assistant  for  urban  af- 
fairs, later  counselor,  to  the  President.  I 
brought  two  priorities  to  the  assignment: 
first,  welfare  reform:  second,  I  wished  to  see 
the  drug  traffic  placed  on  the  agenda  of 
American  foreign  policy. 

(On  the  President's  agenda,  that  is.  Peter 
Reuter  has  pointed  out  that  from  the  time 
of  the  Shanghai  Treaty  of  1909,  the  United 
States  has  been  looking  to  foreign  nations 
to  curtail  the  drug  traffic.  Our  own  efforts 
have  been  minimal.  In  the  early  1960s  the 
Federal  Bureau  of  Narcotics,  as  it  then  was, 
had  fewer  than  450  employees  and  only  5 
agents  posted  In  Europe.  In  the  manner  of 
the  Federal  Bureau  of  Investigation  of  that 
era.  a  much  publicized  agency  head  main- 
tained a  personal  and  Institutional  reputa- 
tion for  toughness  by  avoiding  the  toughest 
problems. ) 


In  August  of  that  year  President  Nixon 
proposed  the  Family  Assistance  Plan,  a 
guaranteed  income  that  would  replace  wel- 
fare assistance.  Directly  thereafter  I  flew 
west  from  San  Clemente  to  India,  then 
Turkey,  then  France,  meeting  with  officials 
there,  telling  of  the  United  States  Presi- 
dent's concern  about  the  flood  of  heroin 
then  coming  into  the  United  States.  (Not 
then  from  India,  where  huge  amounte  of 
opium  are  grown  but  under  effective  govern- 
ment supervision  that  was  well  worth  a 
look.)  The  drug  traffic  of  that  time  consist- 
ed largely  of  opium  grown  in  Turkey,  proc- 
essed into  heroin  in  southern  France,  and 
thence  smuggled  to  New  York.  Heroin-relat- 
ed-deaths had  passed  the  thousand-a-year 
point  in  New  York  City  alone. 

I  was  courteously  received  in  Istanbul  by 
the  Turkish  foreign  minister,  Ihsan  Sabri 
Laglayangil.  He  knew  well  enough  that 
poppy  was  grown  in  Anatolia;  poppy  seed  is 
part  of  the  Turkish  national  diet.  But  he 
knew  nothing  of  drug  use,  and  if  the  United 
States  wanted  Turkish  farmers  to  farm  dif- 
ferently, we  would  have  to  pay  them  to  do 
so.  Which  was  reasonable,  and  which,  in 
time,  we  did.  But  in  Paris  the  matter  as- 
sumed quite  different  levels  of  seriousness. 
Heroin  use  had  appeared  in  FYance.  Among 
youth!  There  had  been  deaths.  As  I  made 
my  way  to  and  from  Paris  that  autumn,  the 
concern  there  grew.  The  Cultural,  Family, 
and  Social  Affairs  Committee  of  the  French 
National  Assembly  begin  hearings.  On  Octo- 
ber 17  Le  Monde  reported  that  in  a  session 
the  previous  day,  a  government  official  had 
stated  that  the  number  of  persons  in  France 
questioned  by  the  police  about  drugs  had 
risen  from  107  in  1965  to  255  in  1969.  The 
article  carried  the  headline  "Eight  Out  of 
Ten  Minors  Who  Are  Drug  Addicts  Come 
From  Broken  Homes."  On  October  24.  there 
was  a  general  debate  on  the  subject  in  the 
National  Assembly.  One  Deputy  ascribed 
youth  drug  addiction  to  a  crisis  in  Western 
civilization  and  insisted  that  the  govern- 
ment must  respond.  A  vast  written  and  oral 
campaign  on  film  and  television  was  re- 
quired. Others  agreed  and  added  thoughts 
of  their  own.  French  youth  faced  decima- 
tion if  government  did  not  act. 

Note  there  was  manifestly  a  crisis  of  drug 
abuse  in  the  United  States.  (Crime  associat- 
ed with  heroin  use  became  epidemic  in 
Washington,  D.C.,  that  year.  A  group  of 
eminent  citizens  of  the  capital  had  asked  to 
meet  with  me.  as  the  assistant  for  urban  af- 
fairs. Their  proposal  was  direct.  They 
wished  the  President  to  order  the  regular 
army  into  the  capital  to  restore  and  main- 
tain order.)  But  government  in  the  United 
States  was  doing  nothing,  or  as  near  to 
nothing  as  makes  no  matter,  to  limit  the 
availability  of  drugs.  On  the  last  of  these 
visits  to  Paris,  in  December,  a  kind  of 
summit  CKXiurred  at  a  lunch  given  by  our 
ambassador,  Sargent  Shriver.  On  the  Ameri- 
can side  were  Egil  Krogh,  Jr.,  of  the  White 
House  staff,  who  had  taken  on  the  task  of 
getting  a  serious  program  started;  John  E. 
Ingersoll,  director  of  the  Bureau  of  Narcot- 
ics and  Dangerous  Drugs;  and  Anthony  S. 
Pohl  of  the  New  York  City  Police  Depart- 
ment. The  French  side  was  headed  by  Jean 
Dours,  directeur  giniral  de  la  Sbreti.  Now 
the  name  of  the  directeur  general  de  la 
surety  is  known  in  France,  but  he  does  not 
give  interviews  and  rarely  meets  with  for- 
eigners. This  was  different:  an  American 
President  was  concerned  about  an  issue  that 
involved  French  youth  as  well.  I  spoke  for 
our  side,  citing  in  particular  the  number  of 
deaths  in  Manhattan,  it  being  the  worst 


case  and  the  one  most  easily  grasped  by  a 
Parisian.  At  the  end  French  saw  that  they 
had  to  do  something.  (And  in  time  they  did.) 
But  their  bewilderment  was  scarcely  con- 
cealed. The  Americans  were  just  now 
coming  to  tell  us  about  a  plague  ravaging 
their  cities,  their  youth?  Lunch  f  inished— vi- 
chyssoise.  poularde  louisianne,  cauliflower 
hoUandaise.  salad,  cheese,  pears,  coffee— our 
guests  rose.  In  the  hallway  I  helped  the 
head  of  the  Siirett  with  his  coat.  He  did  not 
thank  me.  He  turned,  rather,  looked 
straight  at  me,  and  asked  in  a  tone  of  incre- 
dulity tinged  with  disdain:  "What  kind  of 
people  are  you?" 

A  fair  question  to  which  there  are  a 
number  of  answers.  The  first,  of 
course,  is  that  we  are  not  a  people  es- 
pecially protective  of  our  poor,  espe- 
cially when  they  are  an  urban,  minori- 
ty poor.  There  is  no  industrial  democ- 
racy on  Earth  that  allows  people  to 
live  in  the  conditions  of  a  half  dozen 
large  neighborhoods  in,  for  example, 
New  York  City.  The  heroin  epidemic 
of  the  1960's,  with  Harlem  as  its  epi- 
center, went  largely  unnoticed  by  the 
rest  of  our  society,  and  especially  our 
foreign  policy  establishment.  When  I 
arrived  in  Paris  on  the  11th  of  Sep- 
tember in  that  first  trip  in  1969,  the 
American  Ambassador  was  away  and 
so  I  met  with  our  Minister,  who  is,  of 
course,  the  second  in  command.  And 
what  pressing  matter  of  state  had 
brought  about  my  visit  on  this  auspi- 
cious occasion,  Paris  agleam  in  the 
morning  sunlight  as  summer  made  her 
graceful  farewells?  Heroin.  Heroin, 
you  say?  Yes,  heroin.  And?  And  the 
fact  that  they  are  manufacturing  it  in 
laboratories  in  South  France  and 
smuggling  it  into  New  York  and  killing 
our  people.  Really?  Yes,  really.  Oh— I 
see— well,  good— but  now.  where  would 
you  like  to  have  lunch? 

A  second  answer  is  that  we  are  a 
Ijeople  who  know  something  of  the 
world,  and  something  of  the  govern- 
ments of  the  world.  We  have  made  a 
study  of  such  things  for  a  long  while. 
One  of  the  nice  touches  of  our  Embas- 
sy in  Paris  is  a  likeness  of  Benjamin 
Franklin  seated  on  a  bench  under  a 
tree  in  a  small  garden  in  front  of  the 
building  which  faces  onto  the  Place  de 
la  Concorde.  He  was,  of  course,  our 
minister  to  the  Court  of  Louis  XVI 
and  had  a  sharp  eye  for  forms  of  gov- 
ernment. And  that  is  why  I  was 
making  this  journey. 

In  a  word,  both  Turkey  and  France 
had  strong  central  governments,  capa- 
ble, if  they  chose,  of  doing  what  we 
were  going  to  ask  them  to  do.  Further, 
each  was  a  military  ally  of  the  United 
States,  which  is  to  say  we  were  all 
members  of  the  North  Atlantic  Treaty 
Organization.  The  object  of  that  aUi- 
ance  is  far  more  to  provide  American 
protection  of  Turkey  and  Prance, 
rather  than  the  other  way  around. 

People  who  study  govenunent  some- 
times use  the  terms  "hard"  and  "soft" 
to  distinguish  between  different  coun- 
tries. Both  France  and  Turkey  have 
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hard,  centralized  societies.  This  has 
nothing  to  do  with  being  democratic 
or  not.  France  is  one  of  the  most 
democratic  nations  on  Earth.  It  has  to 
do  with  whether  governmental  deci- 
sions get  made,  to  begin  with,  and 
then  get  carried  out.  As  regards  nar- 
cotics, the  French  have  the  Surete,  a 
national  police  force  dating  back  to 
1792  which  specializes  in  "vice"  crime. 
They  don't  much  like  taking  on  Mar- 
seilles, one  tough  town,  but  if  they 
have  to  they  will.  The  Tiirkish  nation- 
al police,  the  Jandarma,  is  in  fact  a 
paramilitary  organization.  They  would 
be  reluctant  to  close  down  the  poppy 
fields  of  Af yon  province,  which  means 
poppy  in  Turkish.  Poppy  seeds  are  a 
feature  of  Turkish  baking.  But  if  or- 
dered to  do.  they  would. 

Now.  President  Nixon  knew  this; 
Secretary  of  State  William  P.  Rogers 
knew  it;  I  knew  it.  This,  therefore,  was 
not  a  mission  impossible. 

A  third  answer  to  M.  Dours'  question 
is  that  Americans  know  something  of 
technology.  The  point  here  is  that  the 
world  could  not  easily  do  without  the 
cultivation  of  poppy,  which  is  the  raw 
material  from  which  we  get  codeine 
and  morphine.  Recall  that  on  my  trip 
westward  from  California.  I  first  vis- 
ited India,  which  is  the  world's  largest 
producer.  A  quite  effective  licensing 
system,  held  over  from  the  Raj.  and  a 
fine  police  force  kept  production,  then 
at  least,  entirely  in  legal  channels. 
Until  that  time  opium  production  had 
been  stoop  labor.  Farmers  would  go 
out  at  night  and  make  a  small  incision 
on  the  poppy  capsule.  A  white  fluid 
was  slowly  secreted.  Some  hours  later 
this  would  be  collected,  fingertip  full- 
by-fingertip  full.  Now.  however,  we 
had  figxired  out  a  modem  harvesting 
technique,  called  poppy  straw.  Simply 
put,  the  plants  are  left  to  mature  until 
they  are  dried  out— plants  dry  out  in 
autumn.  Then  the  fields  are  harvest- 
ed, as  a  wheat  field  or  hay  crop  is  har- 
vested. The  plants  go  into  a  big  ma- 
chine which  crunches  them  up.  and 
out  comes  crude  morphine,  thereby 
bypassing  the  opium  phase  altogether. 
Thus,  we  could  offer  the  Turks  the 
technical  assistance  to  introduce  an 
advanced  agriculture  which  would  not 
deprive  farmers  of  a  livelihood.  As  for 
the  French,  we  could  offer  them  the 
opportimity  to  close  down  laboratories 
that  sooner  or  later  were  going  to  start 
poisoning  Frenchmen  as  well. 

The  rest,  as  they  say.  Mr.  President, 
is  history.  It  took  a  few  years.  If  I 
recall,  it  was  not  until  1975  that  the 
poppy  straw  equipment  was  in  place  in 
Turkey.  The  United  States,  of  course, 
financed  most  of  this.  It  took  time, 
also,  to  clean  out  the  heroin  labs  in 
Marseilles,  but  again  it  was  simply  a 
matter  of  time. 

The  results  are  to  be  read  in  "Inter- 
national Narcotics  Control  Strategy 
Report,"  March  1988.  The  entry  on 
Turkey  begins: 


There  is  no  significant  cultivation  of  illicit 
narcotic  or  psychotropic  substances  in 
Turkey. 
There  is  no  entry  at  all  for  France. 
Success?  Yes,  so  far  as  it  went.  But  I 
would  like  to  offer  the  thought  that 
this  success  bred  the  seeds  of  subse- 
quent failure. 

To  put  the  point  I  hope  to  make  in 
context,  let  me  recount  an  exchange 
that  took  place  between  me  and 
George  M.  Shultz,  then  Director  of 
the  Office  of  Mangement  and  Budget, 
now  our  distinguished  Secretary  of 
State.  A  short  while  after  it  had 
become  clear  that  the  Governments  of 
Turkey  and  France  would  join  us  in 
breaking  the  French  Connection.  I  was 
in  a  helicopter  traveling  to  Camp 
David  in  the  company  of  the  sometime 
professor  of  economics  at  the  Universi- 
ty of  Chicago.  The  exchange  went 
about  as  follows; 

DMP:  You  will  be  interested  to  know  that 
it  looks  like  the  Turks  and  the  French  are 
going  to  shut  down  their  opium  and  heroin 
production. 
GMS:  Good. 

DPM  (somewhat  deflated):  This  is  a  great 
victory,  you  know. 
GMS.  Is  it? 

DPM  (catching  on):  But  I  suppose  that  as 
long  as  there  is  a  demand  there  will  be  a 
supply. 

GMS:  You  know,  there  is  hope  for  you. 
yet. 

And.  or  course,  new  supply  sources 
did  predictably  enter  the  international 
drug  market.  And  what  wsis  our  re- 
sponse? We  undertook  to  replicate  our 
success  with  Turkey  and  France  with 
ever  more  countries  in  ever  more 
remote  regions  of  the  world. 

But  few  if  smy  of  these  countries 
have  governments  with  the  capacity  to 
govern  such  as  Turkey  and  France 
had.  and  have.  To  return  to  the  usage 
of  political  studies,  in  overwhelming 
numbers  these  are  "soft"  societies.  De- 
cisions made  at  the  center— the  cap- 
ital—may be  carried  out  or  may  not  be 
carried  out.  I  invite  Senators  to  con- 
sult the  recent  International  Narcotics 
Control  Strategy  Report.  There  are 
country  reports  on  42  different  na- 
tions. Not  a  half  dozen  of  these  are  ca- 
pable of  carrying  out  a  drug  eradica- 
tion program  in  the  face  of  serious  re- 
sistance of  the  kind  we  are  increasing- 
ly familiar  with. 

That  is  the  problem.  We  are  pursu- 
ing a  model  of  success  which  is  plainly 
inapplicable.  It  isn't  succeeding  and  it 
won't  succeed.  We  are  reduced  to  such 
hapless  avoidance  of  reality  as  was  evi- 
denced by  President  Reagan's  recent 
statement  that  America's  war  on  drugs 
"is  an  untold  American  success  story." 
adding  that  the  use  of  illegal  drugs 
"has  already  gone  out  of  style  in  the 
United  States.  "—February  29.  1988. 

Mr.  President,  I  will  vote  not  to  de- 
certify the  Bahamas  or  Mexico.  Our 
present  "supply"  strategy  is  no  strate- 
gy. I  hope  soon  I  may  have  an  oppor- 
tunity to  set  forth  what  seems  to  me  a 


more  realistic  approach,  addressed  to 
the  question  of  demand. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  5  minutes. 

Mr.  DOMENICI.  Mr.  President,  first 
I  thank  the  distinguished  ranking  Re- 
publican for  yielding. 

Mr.  President,  clearly,  enough  has 
been  said  on  the  floor  about  the  situa- 
tion in  these  United  States  with  refer- 
ence to  drugs.  I  will  not  repeat  it. 
other  than  to  state  unequivocally  that 
I  have  come  to  the  conclusion  that 
drugs  are  the  worst  social  problem  in 
the  United  States  of  America.  It  is  one 
that,  indeed,  is  so  serious  that  we 
should  not  take  the  idea  of  declaring  a 
war  on  drugs  lightly.  It.  indeed,  must 
be  a  war,  because  it  is  such  a  serious 
problem  that  the  survival  of  these 
United  States  may  be  at  stake. 

Now,  having  said  that,  let  me  sug- 
gest that  this  is  a  very  difficult  situa- 
tion that  we  find  ourselves  debating 
here  on  the  floor  of  the  U.S.  Senate.  I 
am  an  original  cosponsor  of  the  resolu- 
tion dealing  with  the  drug  situation  in 
Mexico.  And.  in  spite  of  the  difficult 
nature  of  this.  I  intend  to  vote  for  it. 
Let  me  take  just  a  few  minutes  to  ex- 
plain that  vote  that  I  believe  is  a  diffi- 
cult vote. 

A  vote  against  this  resolution  under 
the  current  laws  of  the  United  States 
would  put  this  Senator,  and  I  believe 
anybody  who  votes  against  this  resolu- 
tion, in  a  position  of  agreeing  with  the 
President  of  the  United  States  and  the 
President  of  Mexico  in  saying,  and  I 
quote,  that  "Mexico  has  cooperated 
fully  with  the  United  States  to  control 
narcotics  production,  trafficking  and 
money  laundering." 

Mr.  President.  Members  of  the 
Senate,  if  we  do  not  want  that  law  on 
the  books,  the  current  law,  which  re- 
quires certification  or  decertification 
based  on  those  words,  "full  coopera- 
tion of  the  Government  of  Mexico"  in 
the  three  areas  that  I  have  described, 
then  we  ought  to  vitiate  the  law.  We 
ought  to  take  it  off  the  books.  But  if  it 
is  on  the  books  we  caiuiot  come  down 
here  and  be  untruthful. 

How  in  the  world  can  we  come  down 
here  in  opposition  to  this  resolution, 
with  that  being  our  law.  knowing  what 
we  know,  in  spite  of  some  recent  good 
efforts  by  Mexican  law  enforcement; 
in  spite  of  the  fact  that  they  have  seri- 
ous drug  problems,  that  many  of  their 
law  enforcement  people  are  suffering, 
many  are  being  killed  in  the  war  on 
drugs?  The  preponderance  of  the  evi- 
dence is  that  they  are  not  fully  cooper- 


ating in  the  areas  that  are  required  by 
our  law. 

This  is  unilateral  on  our  part.  We 
wrote  this  law.  talking  about  certifica- 
tion and  noncertification  based  upon 
full  cooperation.  Frankly.  I  want  to 
say  to  Mexico,  my  vote  is  not  an  effort 
to  punish  Mexico.  It  is  not  an  effort  to 
penalize  Mexico.  As  a  matter  of  fact.  I 
do  not  know  how  I  can  vote  otherwise 
because  the  evidence  is  clear  that 
there  is  not  full  cooperation.  You  vote 
the  truth  and  tell  the  Mexican  people 
and  their  leadership  that  you  do  not 
intend  to  be  harmful  to  them;  it  is  not 
going  to  cause  an  economic  crisis.  We 
in  the  United  States  have  come  to  the 
conclusion— we  are  even  willing  to 
admit  that  it  is  late— but  we  have 
come  to  the  conclusion  that  we  must 
be  involved  in  a  war  on  drugs  on  the 
supply  side  and  the  demand  side. 

We  are  saying  to  them,  and  this  is 
what  my  vote  is.  it  is  a  plea  to  the 
Government  of  Mexico,  with  all  the 
economic  problems  that  they  have, 
that  they  elevate  to  a  common  strug- 
gle this  war  against  drugs  and  that 
they  decide  it  is  their  struggle  and  our 
struggle  in  a  commonality  of  purpose 
at  the  very  highest  level. 

I  do  not  believe  it  is  asking  too 
much,  if  that  is  the  case,  that  we  be 
able  to  say  honestly  that  they  are 
fully  cooperating.  Not  imagine  it  or 
make  it  up  or  make  excuses,  but  just 
honestly  evaluate  their  cooperation 
and  to  find  that  it  is  not  full  coopera- 
tion as  required  by  our  law  seems  to 
me  to  be  factual. 

If  that  is  the  case,  you  have  to  vote 
for  the  Wilson  resolution  because,  as  a 
matter  of  fact,  that  is  precisely  what  it 
says.  It  is  what  our  law  required  of 
them.  So  I  am  fully  aware  that  they 
have  done  a  lot;  that  they  are  strug- 
gling mightily.  I  am  aware  that  this  is 
a  difficult  issue  for  them  politically.  It 
is  difficult  for  us.  too.  Actually,  if 
drugs  continue  among  our  current 
generation  and  if  we  let  two  or  three 
more  generations  of  young  people 
become  the  victims  of  it.  I  submit  to 
you  that  our  very  survival  is  at  stake. 
It  has  become  so  pervasive  that  the 
governance  of  little  countries  and  big 
countries  has  become  dependent  upon 
the  trafficking  of  drugs. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Rhode 

Island.  .  ,j  „ 

Mr.  PELL.  Mr.  President.  I  yield  8 
minutes  to  the  Senator  from  Arizona. 
Mr.  DeConcini. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized  for 
8  minutes. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor and  let  me  say  I  thank  the  Senator 
sincerely  for  the  efforts  he  has  put  m 
on  these  demanding  issues.  I  think  we 
have  seen  the  Foreign  Relations  Com- 
mittee give  this  body  far  more  than 
what  we  could  expect,  with  the  INF 


treaties  and  everything  else.  So  my  re- 
marks are  certainly  to  be  taken  in  that 
light  because  I  mentioned  the  Mutual 
Legal  Assistance  Treaty  that  is  still 
pending  before  them  but  not  because 
the  Foreign  Relations  Committee  has 
not  or  will  not  delve  into  it  and  spend 
the  time. 

Mr.  President.  I  rise  in  support 
today  of  Senate  Joint  Resolution  268. 
disapproving  President  Reagan's  1988 
certification  of  Mexico  because  I  be- 
lieve the  Government  of  Mexico  has 
clearly  failed  to  comply  with  the 
standards  of  full  cooperation  with 
United  States  efforts  to  stop  the  traf- 
fic in  illegal  narcotics. 

Senator  Wilson  does  not  jump  into 
it  without  realizing  the  consequences, 
and  I  place  a  lot  of  weight  on  that 
kind  of  deliberate  exercise  that  the 
Senator  from  California  has  put  into 
this  particular  effort.  We  might  not  be 
here  if  it  was  not  for  Senator  Wilson. 
As  does  the  sponsor  of  this  resolu- 
tion, my  good  friend  Senator  Wilson. 
I  represent  a  State  that  shares  a 
common  border  with  Mexico.  In  Arizo- 
na, that  border  stretches  close  to  400 
miles.  Our  mutual  borders  have  fos- 
tered a  close  and  meaningful  social,  re- 
ligious, and  cultural  relationship  be- 
tween the  citizens  of  our  two  coun- 
tries. 

Economically,  Mexico  is  our  third 
largest  trading  partner.  The  Maguila- 
dora  Program,  which  I  have  worked 
hard  to  promote  and  expand,  has  dra- 
matically strengthened  the  economy 
of  northern  Mexico.  I  have  worked 
equally  hard  to  insure  that  immigra- 
tion reforms  enacted  by  Congress 
would  be  fair  with  regard  to  Mexico. 

In  fact,  last  year  I  had  the  General 
Accounting  Office  conduct  an  investi- 
gation to  analyze  the  impact  of  the 
Immigration  Control  aaid  Reform  Act 
on  the  Mexican  political  and  economic 
system.  To  see  whether  or  not  our  law 
had,  perhaps,  been  to  harsh  on  our 
good  neighbors.  Coming  to  the  floor 
today  to  speak  in  favor  of  this  resolu- 
tion and  to  be  critical  of  the  lack  of 
effort  by  Mexico  in  attacking  drug 
production  and  trafficking,  is  not 
something  I  relish  doing— but  good 
friends  must  be  honest  and  straight- 
forward with  one  another.  You  are  not 
a  good  friend  if  you  do  not  tell  the 
truth.  You  still  respect  that  friend 
and.  perhaps,  the  relationship  grows 
even  stronger  when  you  are  straight- 
forward and  candid.  Since  this  body 
debated  the  question  of  Mexico's  certi- 
fication last  year,  the  situation  in  that 
country  has  not  improved.  Let  me  pro- 
vide some  examples: 

The  Southwest  border  is  now  the 
No.  1  point  of  entry  for  narcotics 
coming  into  the  United  States.  Traf- 
fickers are  moving  West  in  a  big  way. 
It  is  estimated  that  close  to  40  percent 
of  the  cocaine  coming  into  the  country 
this  year  will  be  transshipped  through 
Mexico.  Federal.  State,  and  local  law 


enforcement  agencies  operating  along 
the  Southwest  border  are  seizing 
record  amounts  of  narcotics.  Border 
patrol  agents  are  involved  in  shoot- 
outs  with  smugglers  almost  daily.  The 
increased  narcotics  activity  has 
brought  with  it  soaring  crime  rates. 
My  State  of  Arizona  now  has  the 
second  highest  crime  rate  in  the  coun- 
try. Over  two-thirds  of  the  individuals 
in  Arizona  jails  are  being  held  for  nar- 
cotics-related crimes. 

Net  production  of  opium  poppy  and 
marijuana  in  Mexico  increased  in  1987 
over  1986  totals.  This  occurred  despite 
the  fact  that  Mexico  has  the  largest 
air  eradication  program  in  the  world- 
over  90  aircraft.  But  what  good  does  it 
do  to  have  the  aircraft  if  you  do  not 
have  the  pilots  and  mechanics  to  fly 
and  service  them?  The  State  Depart- 
ment has  said  this  is  a  major  problem. 
yet  when  Mexican  officials  were  asked 
whether  they  could  utilize  United 
States  pilots  or  United  States  narcot- 
ics' funds  to  increase  the  salaries  of 
Mexican  pilots  and  mechanics,  the 
Mexicans  said  they  would  never  ap- 
prove such  a  plan. 

It  has  now  been  over  3  years  since 
DEA  Agent  Enrique   Camarena  was 
brutally    tortured    and    murdered    in 
Guadalajara.    Mexico.    Still    no    sen- 
tences  have   been    handed    down    in 
Mexico    for    those    individuals    being 
held  in  connection  with  the  murder. 
In  fact,  two  of  the  suspects,  drug  king- 
pins Caro  Quintero  and  Ernesto  Fon- 
seca.  enjoy  a  country  club  environ- 
ment at  the  prison  in  Mexico  City 
where  they  are  currently  being  held. 
In  addition,  U.S.  Drug  Enforcement 
agents  in  Mexico  last  year  discovered  a 
tunnel  outside  the  prison  leading  into 
their  cell  block.  The  State  Department 
has  reported  that  a  second  tunnel  into 
the  prison  was  also  found  and  that 
both  tunnels  were  paid  for  by  Quin- 
tero. Several  law  enforcement  officials 
have  told  me  that  if  pressure  was  not 
being  applied  on  Mexico  in  the  Camar- 
ena case.  Quintero  and  Fonseca  would 
be  walking  free  by  now.  Before  Presi- 
dent Reagan  met  with  Mexican  Presi- 
dent de  la  Madrid.  I  believe  it  was 
about  the  12th  or  14th  of  February  in 
Mexico.  I  wrote  a  letter  to  the  Presi- 
dent, along  with  several  of  my  col- 
leagues, asking  that  the  President  seek 
the  extradition  of  Quintero  and  Fon- 
seca to  Los  Angeles  where  they  have 
been  indicted.  I  am  still  waiting  for  a 
reply  from  the  White  House. 

Corruption  is  pervasive  throughout 
the  Mexican  law  enforcement  and 
military  systems  and  also  at  the  state- 
level  among  Government  officials.  As 
the  result  of  a  joint  Customs/DEA  un- 
dercover investigation  in  January  that 
involved  shipping  5  tons  of  cocaine 
through  Mexico,  indictments  were 
handed  down  in  San  Diego  against  a 
Mexican  army  general  and  lieutenant 
colonel  active  in  their  military.  At  a 
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hearing  I  recently  chaired,  the  Com- 
missioner of  the  U.S.  Customs  Service. 
William  von  Rabb.  testified  that  out  of 
fear  that  they  will  be  compromised  by 
some  Mexican  official  on  the  take 
from  drug  smugglers,  the  Customs 
Service  finds  it  very  difficult  to  enter 
into  any  sort  of  joint  operation  with 
the  Mexicans.  Von  Rabb  also  testified 
that  100  miles  south  of  the  border  is 
one  great  big  safe  haven  for  traffick- 
ers. This  area  contains  well  over  100 
documented  airstrips. 

Because  the  Mexican  Government 
will  not  allow  Customs,  with  Mexican 
law  enforcement  agents  on  board,  to 
pursue  aircraft  that  come  into  the 
United  States,  smugglers  simply  drop 
their  loads  or  sometimes  do  not  be- 
cause they  are  afraid  and  then  return 
to  Mexico. 

We  have  to  take  off  the  gloves.  We 
have  to  be  honest  and  up  front  about 
it. 

Mexico  has  done  some  things  to  im- 
prove.   

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DeCONCINI.  I  ask  for  2  addi- 
tional minutes. 

Mr.  PELL.  No  objection. 

Mr.  DeCONCINI.  The  Mexican 
Senate  ratified  a  Mutual  Legal  Assist- 
ance Treaty  that  is  pending  now  before 
the  Foreign  Relations  Committee,  and 
I  hope  it  will  come  forward. 

President  de  la  Madrid  last  month 
called  narcotics  trafficking  a  threat  to 
Mexico's  national  security  and  an- 
nounced the  creation  of  a  cabinet-level 
committee  to  coordinate  it.  Improve- 
ments in  drug  eradiction  may  come 
about  because  of  pressure  from  the 
United  States. 

I  want  to  insert  in  the  Record  on 
behalf  of  Mexico's  effort  an  article 
that  appeard  in  the  Arizona  Daily  Star 
just  the  day  before  yesterday  about  a 
shootout  and  the  efforts  that  the 
Mexican  Government  is  making. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Arizona  Daily  Star,  Apr.  12, 
19881 

4  Shot  to  Death  in  Mexicam  Attack 
Linked  to  Drugs:  Bombs  Rock  2  Homes: 
Gunmen  Flee  in  Copters 

(By  Keith  Rosenbliun) 

Caborca.  Sonora.— Pour  men  were  shot 
and  killed  early  yesterday  morning  in  this 
Mexican  city,  and  their  assailants  escaped  in 
three  helicopters  after  using  explosives  to 
blow  up  two  homes. 

One  of  the  homes  belonged  to  a  brother  of 
Rafael  Caro  Quintero.  who  was  arrested  In 
Mexico  in  connection  with  the  1985  slaying 
of  UJS.  Drug  Enforcement  Agent  Enrique 
Camarena. 

Police  described  the  shootings  to  Mexican 
reporters  as  drug-related  executions. 

While  the  investigation  was  continuing 
yesterday,  one  of  the  homes  was  being  lev- 
eled by  the  Caborca  Volunteer  Pire  Depart- 
ment. 


homes  roof  blown  off 
The  assailants  left  in  helicopters  that  had 
been  waiting  for  them  on  the  outskirts  of 
this  city  of  about  30.000  people. 

Federal  police  said  the  attack  took  place 
at  about  7  a.m. 

A  witness  told  Mexican  reporters  that  he 
heard  an  explosion  at  a  home  near  the 
downtown  area,  followed  by  gunshots  and 
then  a  bigger  explosion  that  blew  off  the 
home's  roof. 

The  bodies  of  the  men.  described  as  being 
between  the  ages  of  18  and  24.  were  found 
inside. 

The  assailants  then  drove  to  another 
home,  near  a  cattle  feedlot.  where  they 
placed  explosives  and  blew  it  up.  witnesses 
told  Mexican  reporters.  No  one  was  in  that 
house. 

The  men  then  climbed  into  the  helicop- 
ters and  blew  up  the  cars  that  they  had 
been  driving,  state  officials  said. 

One  state  prosecutor  who  asked  that  he 
not  be  identified  said  authorities  were  inves- 
tigating the  possibility  "that  the  helicopters 
were  flown  by  traffickers'  militias. " 

The  official  said  that  one  of  the  homes 
that  was  bombed  may  belong  to  the  Paez 
family,  which  the  U.S.  Drug  Enforcement 
Administration  says  is  one  of  Mexico's  most 
influential  trafficking  families. 

The  four  people  killed  were  in  that  house 
on  Avenida  K  between  Calles  5  and  6.  The 
second  house  is  owned  by  Miguel  Angel 
Caro  Quintero,  brother  of  Rafael  Caro 
Quintero. 

The  houses  are  about  Vh  miles  apart,  au- 
thorities said. 

Caborca  is  about  180  miles  southwest  of 
Tucson. 

U.S.  drug  agents  and  Mexican  authorities 
have  labeled  Caborca  as  'the  Mexican  stag- 
ing area "  for  transporting  drugs  into  the 
United  States. 

Caborca's  notoriety  stems  in  part  from 
the  city's  reputed  drug-trafficking  families. 

A  Drug  Enforcement  Administration 
agent,  who  requested  anonymity,  said  last 
year  in  an  interview  that  the  Paez  family 
and  another  trafficking  family  from  Sonora 
"transport  millions  and  millions  of  pounds 
of  marijuana  across  the  border  every  year." 
Mexican  authorities  said  yesterday  that 
the  helicopters  dropped  "an  explosive"  on 
the  cars  that  the  assailants  had  been  driv- 
ing. They  did  not  elaborate. 

The  victims  were  identified  as  Francisco 
Mendez  Burgos  of  Atil,  Sonora;  Javier 
Mendez  of  Puerto  Xx>bos,  Sonora;  Diego 
Paez  Serrano  of  Cullacan,  Sinaloa;  and 
Hector  Diaz  Serrano,  also  of  Cullacan. 

The  force  of  the  second  explosion  at  the 
house  near  the  downtown  area  shattered 
windows  in  about  a  dozen  neighboring 
houses. 

Mr.  DeCONCINI.  Top  officials  of 
the  Mexican  Attorney  General's 
Office  recently  met  with  Customs  to 
discuss  operations  in  the  Southwest. 
The  PRI  party  candidate,  Carlos  Sali- 
nas, has  admitted  that  Mexico  has  a 
drug-abuse  problem  itself.  That  is  en- 
couraging. 

Like  our  own  country,  Mexico  has 
suffered  casualties  from  the  drug  war. 
Last  year  a  Mexican  Federal  judge  and 
army  commander  were  murdered.  This 
is  an  epidemic  in  Mexico,  and  there 
are  good-will  people  here  who  want  to 
do  what  is  good  for  the  United  States 
and  good  for  Mexico. 


I  want  to  compliment  my  friend 
from  Connecticut,  who  has  played  a 
major  role  here,  and  my  friend  and 
colleague  from  Massachusetts,  who 
has  labored  long  hours  over  these  sub- 
ject matters.  We  are  here  not  to  bash 
anybody,  not  hurt  anybody,  but  to  tell 
it  like  it  is.  And  it  is  time  that  we  tell 
our  good  friends  south  of  the  border 
that  you  have  to  do  something;  you 
have  to  help  us;  you  have  to  be  part  of 
this  solution  and  not  just  the  problem. 
We  have  problems  here.  We  ask  that 
you  help  us,  and  it  is  time  the  Mexi- 
cans turn  attention  toward  this  very 
important  problem. 

I  hope  that  the  Senate  will  approve 
the  resolution  by  the  Senator  from 
California.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  The 
Senator  from  Rhode  Island. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  for 
one  question?  Just  1  minute? 

Mr.  PELL.  Certainly. 

Mr.  EXON.  Mr.  President,  I  would 
just  like  to  call  to  the  attention  of  the 
U.S.  Senate  the  Sun  is  set  and  it  is, 
therefore,  safe  for  U.S.  Senators  to 
leave  the  building  and  trek  their  way 
home  in  the  darkness  once  again. 

Not  taking  away  from  the  impor- 
tance of  the  matter;  I  know  it  is  a  very 
important  matter.  It  has  been  debated 
at  great  length.  This  Senator  has 
made  up  his  mind  how  he  is  going  to 
vote,  and  I  suspect  most  of  my  col- 
leagues have  done  the  same. 

I  would  like  to  get  home  before  mid- 
night, if  possible,  although  it  is  not 
critical  for  me  to  be  home  at  midnight 
because  I  do  not  have  any  kids  waiting 
for  me  at  home.  I  suppose  some  of  the 
other  Members  do. 

My  question  is:  We  do  not  want  to  be 
like  history.  When  it  is  famous  for  the 
English  to  say  only  mad  dogs  and  Eng- 
lishmen went  out  in  the  noonday  Sun. 
We  never  leave  in  the  noonday  Sun. 
We  were  here  last  night  at  this  time 
debating,  and  debating,  and  debating. 

I  am  not  taking  away  from  the  im- 
portance of  the  issue.  I  simply  would 
like  to  ask  about  how  long  before  we 
will  be  released  from  our  nightly  ritual 
of  debating  and  voting? 

Mr.  PELL.  Tonight  is  all  I  am  re- 
sponsible for  at  this  moment.  We  will 
not  be  entering  the  sunlight.  We  wiU 
be  entering  the  moonlight,  and  it  will 
be  about  9  o'clock. 

Mr.  EXON.  I  am  disappointed,  but  I 
appreciate  the  information. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Who  yields  time? 

Mr.  PELL.  I  yield  10  minutes  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  10  minutes. 

Mr.  KERRY.  Mr.  President,  I  have 
listened  with  interest  to  the  debate  on 
Mexico,  and  I  want  to  join  with  my 


colleagues,  particularly  my  colleague 
from  Arizona,  in  stating  that  I  think  it 
is  important  to  understand  that  the 
message,  at  least  this  Senator  and 
some  others  are  trying  to  send,  is  not 
one  of  declaring  a  lack  of  friendship  or 
a  lack  of  relationship  or  somehow 
trying  to  punish  Mexico.  That  is  not 
what  is  happening  here,  but  we  do 
have  a  law.  and  we  do  have  a  process 
which  is  in  place  for  a  period  of  time. 
I  think  it  is  appropriate  that  we 
make  judgments  about  how  that  law  is 
or  is  not  being  implemented  and  how 
we,  as  a  country,  make  judgments 
about  what  we  ought  to  do  in  the  im- 
plementation of  our  own  laws. 

I  have  listened  to  colleagues  talk 
about  the  depth  of  our  relationship 
with  Mexico,  about  the  economic  trad- 
ing partner.  I  have  heard  arguments 
about  how  they  have  had  drug  en- 
forcement officers  killed,  that  this  is  a 
slap  in  the  face  and  so  forth. 

I  have  no  doubt  we  will  hear  more 
arguments  about  that  as  the  evening 
and  the  debate  wears  on,  but  I  think 
the  point  really  is  that  we  have  to 
make  judgments  about  what  tools  we 
have  available  to  us  in  this  very  diffi- 
cult struggle. 

Yes,  it  may  be  something  of  a  slap  in 
the  face.  Yes,  it  may  make  our  rela- 
tionship in  the  immediacy  more  diffi- 
cult but,  Mr.  President,  every  time  we 
have  raised  our  voice  in  criticism  up 
until  now,  there  has  been  a  response. 

When  a  general  and  a  couple  of  mili- 
tary people  were  arrested  recently- 
Mexican  general  and  military  people- 
in  Ss«i  Diego,  the  immediate  response 
was  to  have  some  arrests  in  Mexico,  to 
show  we  are  doing  something  about 
narcotics  trafficking. 

The  fact  is  30  to  35  percent  or  so  of 
the  narcotics,  cocaine  and  marijuana, 
that  comes  into  the  United  States  is 
coming  through  this  country. 

I  cannot  think  of  any  way  to  make  a 
judgment  about  this  more  rationally, 
more  calmly,  more  intelligently  than 
to  look  at  the  docimient  by  which  we 
are  supposed  to  measure  what  is  hap- 
pening. That  document  is  the  Interna- 
tional Control  Strategy  Report  sent  to 
us  by  the  State  Department,  which  is 
an  interagency  compilation.  It  is  the 
reflection  of  the  Customs,  DEA,  Coast 
Guard,  and  everybody  having  their 
input,  and  then  they  write  up  the  doc- 
ument and  the  President  sends  us  a 
certification. 

I  am  not  sure  all  my  colleagues  have 
had  a  chance  to  read  that,  and  I  want 
to  read  from  it  because  what  is  re- 
markable is  that  for  every  other  coun- 
try certified,  they  were  part  of  the  reg- 
ular part  of  the  body  of  that  docu- 
ment, but  for  a  small  group  of  coun- 
tries that  were  decertified,  there  was 
an  explanation  as  to  why  there  was  a 
decertification. 

Curiously  enough,  only  Mexico  stood 
out  in  that  small  group,  though  certi- 
fied, with  a  rationale  for  the  certifica- 


tion. I  want  to  read  that  rationale  for 
certification.  This  is  reading  directly 
from  the  Control  Strategy  Report. 

U.S.  officials  welcome  the  spirit  of  en- 
hanced bilateral  cooperation  of  the  recent 
Presidential  summit. 
That  is  a  nice  statement. 
But  we  also  believe  Mexico  has  the  capa- 
bility for  far  greater  achievement  in  narcot- 
ics control. 

I  skip  a  little  bit  that  is  not  relevant 
here,  and  then  it  says: 

A  national  interest  certification  has  been 
waived.  The  final  decision  is  to  reconunend 
full  certification  but  reiterate  that  as  Presi- 
dent Reagan  declared  1988  should  be  a  year 
of  positive  results. 

So  they  do  not  turn  to  what  has 
happened.  They  do  not  judge  as  the 
law  requires  us  to  judge.  They  say  it 
ought  to  be  positive  in  1988.  Then 
they  get  to  the  gist  of  the  message, 
Mr.  President,  and  I  quote: 

Mexico  has  improved  its  marijuana  eradi- 
cation campaign,  but  opium  poppy  eradica- 
tion, while  marginally  improved  in  terms  of 
total  hectares  eradicated,  was  short  of  the 
effort  needed  to  reduce  production. 

Now,  that  alone,  according  to  the 
standards  by  which  we  are  to  judge,  is 
reason  to  vote.  But  then  they  say: 

The  enforcement  situation  Improved  with 
some  lab  busts  and  Increased  seizures. 

And  we  all  know  how  easy  it  is  to 
have  increased  seizures 

The  Mexican  Government  has  increased 
the  commitment  of  resources.  •  *  *  But  the 
overall  assessment  Is  that  Mexico's  effort 
has  not  kept  pace  with  the  increased  flow  of 
drugs  and  Is  below  the  level  of  efficiency 
and  effect  of  which  it  is  capable. 

That  is  the  judgment  of  our  own 
report,  that  it  is  below  the  efficiency 
and  effect  of  which  it  is  capable. 

The  trials  In  the  Camarena  and  Cortez 
cases  remain  underway,  with  Caro  Quintero 
and  other  defendants  Incarcerated.  The 
Government  has  not  yet  addressed  all  alle- 
gations of  official  corruption  in  a  systematic 
fashion. 

And  the  final  conclusion  of  this 
report,  Mr.  President,  is: 

While  appreciative  of  the  efforts  that 
have  been  made,  and  taking  full  note  of 
Mexican  casualties,  the  United  States  never- 
theless believes  that  a  higher  level  of  coop- 
eration Is  both  possible  and  necessary. 

A  higher  level  of  cooperation  is  both  pos- 
sible and  necessary. 

Now,  if  you  look  at  the  details  of  the 
control  report,  it  states: 

U.S.  officials  report  the  levels  of  U.S.- 
bound  cocaine  transiting  Mexico  have  sig- 
nificantly Increased. 
That  is  1,  a  significant  increase. 
2.  U.S.  officials  are  unable  to  verify  the 
Mexican  military's  eradication  claims  which 
equal  or  exceed  U.S.  estimates  of  total  culti- 
vation. 

So  when  people  stand  here  on  the 
floor  and  say  they  are  eradicating 
more,  the  fact  is  they  are  claiming  to 
eradicate  more  than  they  have  even 
estimated  was  planted  and  there  is  no 


way  we  have  been  able  to  measure  the 
truth  of  that  statement. 

3.  Mexico  win  continue  to  be  a  major  pro- 
ducer of  Illegal  narcotics  for  the  foreseeable 
future. 

4.  In  the  opinion  of  the  U.S.  Cust«ns 
Service,  the  single  most  Important  factor 
which  undermines  effective  and  meaningful 
narcotics  cooperation  with  Mexico  is  the 
level  of  official  corruption  within  the  Mexi- 
can Government.  Documented  violations  by 
Mexican  law  enforcement  officials  are  be- 
coming more  prevalent. 

5.  Mexican  banks,  all  but  two  of  which  are 
nationalized,  do  not  provide  Information  to 
the  U.S.  on  their  activities. 

6.  Mexico  needs  to  further  strengthen  Its 
criminal  justice  system  and  enforce  existing 
laws. 

7.  Mexico  declined  a  proposal  for  the  joint 
crewing  of  surveillance  missions  which 
would  overfly  both  countries. 

8.  The  overall  assessment  Is  that  Mexico's 
effort  has  not  kept  pace  with  the  increased 
flow  of  drugs  and  is  below  the  level  of  effi- 
ciency and  effect  of  which  It  Is  capable.  The 
United  States  believes  that  a  higher  level  of 
cooiJeratlon  Is  both  possible  and  necessary. 

So  here  we  are  certifying  whether  or 
not  they  fuUy  cooperate  and  here  is  a 
report  that  says  a  higher  level  of  coop- 
eration is  both  possible  and  necessary. 
How  can  you  be  fully  cooperating  and 
have  your  own  Government  tell  you  in 
the  same  breath  that  they  have  to 
have  a  fuller  and  more  efficient  level 
of  cooperation? 

Mr.  President,  you  cannot  have  it 
both  ways.  The  American  people  are 
tired  of  having  an  administration  or  a 
country  that  talks  out  of  both  sides  of 
its  mouth,  that  pretends  there  is  a  war 
on  drugs,  that  passes  laws  saying  we 
are  going  to  do  something  about  it  and 
then  blithely  passes  over  them  in  offi- 
cial sanction  by  Congress  or  them- 
selves. 

Let  me  tell  you  about  Mexican  non- 
cooperation.  Here  is  a  document  from 
the  Customs  Service  itself.  In  this  doc- 
ument they  go  through  a  list  of  non- 
cooperation. 

1.  Overflight.  Mexico  will  not  allow  U.S. 
Customs  air  traffic  overflight,  even  though 
the  United  States  offered  a  solution  to  the 
sovereignty  Issue  by  offering  a  joint  crew  of 
customs  aircraft.  Operation  Eagle.  A  year 
ago.  Operation  Eagle  had  originally  been 
proposed  as  part  of  the  agenda  at  U.S.- 
Mexico discussions. 

What  happened  to  that? 

Unfortunately.  Mexican  customs  faOed  to 
allocate  the  necessary  resources  and  that 
prevented  the  program's  implementation. 

Then  there  was  an  effort  made  to 
try  to  rectify  that. 

Mexico  customs  failed  to  meet  Its  commit- 
ment, resulting  in  a  curtailment  of  the  joint 
U.S.-Mexlco  customs  enforcement  effort. 

Banking.  Lack  of  cooperation  from  the 
present  administration's  Banking  Commis- 
sioner on  currency  laundering  Investiga- 
tions. 

Border  violence.  In  recent  years,  the  U.S. 
Customs  Service  has  had  to  contend  with  an 
alarming  Increase  of  Incidents  of  border  vio- 
lence directed  at  our  Federal  inspection  per- 
sonnel. 
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On  September  8,  1986.  the  U.S.  Customs 
Service,  a  special  agent  in  charge  of  the 
office  in  Tucson,  Arizona,  received  informa- 
tion that  all  .  .  .  Mexican  federal  law  en- 
forcement agencies  were  to  identify,  stop, 
and  search  all  U.S.  law  enforcement  offi- 
cers, seize  badges,  guns,  vehicles,  and  any 
other  signs  of  authority. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Massachu- 
setts has  expired. 

Mr.  KERRY.  Mr.  President,  is  there 
an  additional  2  minutes? 
Mr.  PELL.  Without  objection. 
Mr.  KERRY.  I  thank  the  Senator. 
So,  Mr.  President,  when  you  exam- 
ine the  totality  of  what  has  happened 
with  Mexico,  you  have  news  articles 
from  newspaper  after  newspaper,  the 
Washington     Post,     the     New     York 
Times,  citing  the  incidents  of  corrup- 
tion, the  degree  to  which  there  is  still 
major  highly  lucrative  narcotics  trade 
corruption. 

I  have  a  memorandimi  here  again 
from  Customs  listing  directors  of  Cus- 
toms. Governors  of  States,  division 
commanders  of  military  districts.  aU  of 
whom  are  alleged  to  have  been  in- 
volved in  narcotics  trafficking. 

The  bottom  line  is  that  if  our  law  is 
going  to  mean  anything— and  maybe 
Senators  do  not  want  it  to  mean  some- 
thing. Maybe  we  should  repeal  the  law 
after  our  failure  in  the  Bahamas. 
Maybe  we  should  repeal  the  law  if  we 
carmot  pass  this.  But  it  seems  to  me  so 
clear  that  if  we  are  incapable  of  send- 
ing a  message  to  a  country,  no  matter 
how  large  they  are  as  a  trading  part- 
ner, no  matter  how  significant  they 
may  be  in  terms  of  its  relationship,  if 
we  cannot  call  the  shots  the  way  they 
are  and  say  they  are  not  cooperating 
fully  when  our  own  Government  says 
they  are  not  cooperating  fully  and 
when  it  is  obvious  on  the  facts  that 
they  are  not  cooperating  fully,  then 
we  genuinely  undermine  our  law  en- 
forcement officials'  efforts  and  we  un- 
dermine the  meaning  of  our  own  law.  I 
hope  that  the  Senate  will  in  fact  vote 
a  decertification,  as  painful  as  it  is,  as 
much  as  we  do  not  like  to  do  that,  and 
let  us  see  what  happens  as  a  conse- 
quence which  is  clear  will  be  different 
from  what  we  know  will  happen  if  we 
do  not  do  that. 

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired. 
Mr.  PELL  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  PELL.  I  yield  5  minutes  to  th§ 
Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized for  5  minutes. 

Mr.  DODD.  Mr.  President.  I  thank 
the  Chairman. 

^r.  President,  first  of  all  let  me  ex- 
press my  apologies  to  our  colleagues. 
We  have  taken  a  lot  of  time  this  after- 
noon on  these  two  matters  principally, 
the  Bahamas  and  Mexico,  this  being 
the  last  one.  and  I  hope  we  can  con- 


clude this  debate  in  the  next  15  or  20 
minutes  or  so  and  have  a  vote. 

An  awful  lot  of  data  and  statistics 
have  been  laid  before  my  colleagues.  I 
think  what  we  need  to  come  back  to  is 
the  question  of  whether  or  not  this 
process  we  are  engaged  in  is  one  that 
is  in  the  best  interests  of  our  country, 
the  best  interests,  of  course,  of  the  ef- 
forts to  eradicate  this  scourge  on  our 
society.  I  will  repeat  once  again.  Mr. 
President,  what  I  said  during  the 
debate  on  the  Bahamas,  and  that  is 
there  is  no  one  in  this  Chamber  that  I 
know  of  that  is  any  less  committed 
than  anyone  else  in  their  determina- 
tion to  deal  effectively  with  the  prob- 
lem of  narcotics. 

As  we  all  know,  it  is  a  problem  with 
two  sides.  It  is  a  problem  of  supply  and 
it  is  a  problem  of  demand,  and  clearly 
we  appreciate  the  fact  that  while 
supply  is  a  significant  factor,  to  quote 
a  recent  study  that  was  reported  in 
the  New  York  Times  on  April  12.  1988, 
the  lead  of  which  is  "Drug  Users,  Not 
Suppliers,  Held  Key  Problem": 

The  Federal  Government's  programs  to 
control  drug  abuses  are  failing  because  they 
emphasize  a  futile  crsuskdown  on  suppliers 
while  neglecting  the  more  important  task  of 
weaning  the  American  public  from  its 
habits,  according  to  a  range  of  experts  in 
the  drug  fight. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Apr.  12,  1988] 

Drug  Users,  Not  Suppliers,  Held  Key 

Problem 

(By  Philip  M.  Boffey) 

Washington,  April  11.— The  Federal  Gov- 
ernment's programs  to  control  drug  abuse 
are  failing  because  they  emphasize  a  futile 
crackdown  on  suppliers  while  neglecting  the 
more  important  task  of  weaning  the  Ameri- 
can public  from  its  habits,  according  to  a 
range  of  expterts  in  the  drug  fight. 

The  Administration's  crackdown  on  drug 
suppliers  is  by  far  the  most  costly  ever  con- 
ducted. The  budget  for  drug  law  enforce- 
ment surged  from  $800  million  in  fiscal  year 
1961  to  $2.5  billion  in  fiscal  year  1988,  the 
current  year,  more  than  tripling  the  funds 
for  interdiction,  investigations,  prosecu- 
tions, intelligence,  and  international  activi- 
ties. This  represents  "the  largest  increase  in 
drug  law  enforcement  funding  and  manpow- 
er in  the  nation's  history,"  according  to  the 
Administrations  drug  policy  board. 

But  the  effort  has  been  largely  ineffec- 
tive, drug  specialists  say.  Despite  record  con- 
fiscations of  drugs  and  a  threefold  increase 
in  arrests  of  major  drug  traffickers,  only  a 
small  percentage  of  the  cocaine  and  a  some- 
what larger  percentage  of  the  marijuana 
coming  into  the  country  in  recent  years 
have  been  seized,  according  to  a  Govern- 
ment-sponsored study.  Large  quantities  of 
marijuana  is  also  grown  within  the  United 
States. 

"lost  the  supply  battle" 
"Supply  reduction  has  been  an  abject  fail- 
ure," said  Dr.  Lloyd  D.  Johnston,  a  social 
psychologist  at  the  Institute  for  Social  Re- 


search at  the  University  of  Michigan,  who 
conducts  an  annual  survey  of  drug  use  by 
high  school  seniors  and  recent  graduates  for 
the  Government.  "The  supply  of  cocaine 
has  never  been  greater  on  the  streets,  the 
price  has  never  been  lower,  the  drug  has 
never  been  purer.  We've  basically  lost  on 
the  supply  battle  field  and  in  my  opinion 
will  continue  to  lose  even  if  we  pour  a  quar- 
ter of  the  treasury  into  it." 

The  reason,  he  said,  is  that  no  matter  how 
many  drug  suppliers  or  corrupt  officials  are 
eliminated,  another  50  or  100  will  be  ready 
to  take  their  place  as  long  as  the  immensely 
profitable  drug  market  remains  untouched. 
And  no  matter  how  many  fields  of  coca 
plants  or  marijuana  plants  are  destroyed, 
there  will  always  be  yet  more  acreage  avail- 
able for  planting  illicit  crops. 

The  lack  of  progress  has  made  foreign  of- 
ficials increasingly  bitter  about  risking  their 
enforcement  agents'  lives  in  the  drug  fight 
when  the  United  States  appears  unable  or 
unwilling  to  curb  the  domestic  appetite  for 
drugs. 

MEXICAN  BITTERNESS 

"Why  do  the  deaths  of  Mexicans  have  no 
impact?  "  Mexico's  Attorney  General,  Sergio 
Garcia  Ramirez,  asked  in  an  interview  in 
March,  referring  to  the  154  Mexican  police 
officers  and  soldiers  killed  by  traffickers  in 
the  past  five  years.  "Is  it  because  they  are 
Mexicans?  I  don't  want  the  answer  to  be 
yes.  I'm  not  saying  that  we're  carrying  on 
the  battle  alone,  but  all  we  get  is  criticism. 

He  also  pointed  out  that  the  traditional 
separation  between  consumer  and  producer 
countries  is  no  longer  valid.  "We've  devel- 
oped a  black-and-white  view  of  producer 
countries  where  there  are  delinquents  and 
consumer  countries  where  there  are  vic- 
tims,"  he  said.  "This  is  wrong.  In  consumer 
countries,  there  is  growing  drug  production 
for  their  own  and  foreign  consumption,  and 
there  are  alarming  levels  of  laundering  of 
drug  money  and  financing  of  trafficking. 
Similarly,  in  producer  countries,  there  is 
growing  consumption.  So  we're  all  involved 
in  all  stages." 

Most  experts  say  they  believe  the  last  best 
hope  for  controlling  drug  abuse  in  the 
United  States  is  to  cut  the  demand  for 
drugs— by  treating  those  who  are  already 
hooked,  developing  prevention  programs, 
and,  some  say,  throwing  the  full  weight  of 
law  enforcement  against  the  users  of  drugs, 
not  just  the  suppliers. 

President  Reagan  himself  acknowledged, 
in  a  speech  Feb.  29  to  the  White  House  Con- 
ference for  a  Drug-Free  America,  that  "as 
significant  as  stopping  smugglers  and  push- 
ers is,  ending  the  demand  for  drugs  is  how, 
in  the  end,  we'll  win". 

"NEED  TO  FOCUS  ON  DEMAND" 

"We  really  do  need  to  focus  more  on  the 
demand  aspect,  the  treatment  and  preven- 
tion side. "  said  Chauncey  Veatch  3d.  direc- 
tor of  the  California  Department  of  Alcohol 
and  Drug  Programs,  who  is  president  of  the 
National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors.  "We're  seizing  all 
these  huge  amounts  of  illicit  drugs  and  yet 
we  still  have  this  tremendous  problem." 

"There  is  no  obvious  or  easy  solution 
except  to  reduce  demand,"  agreed  Dr.  E>avid 
F.  Musto,  a  psychiatrist  and  historian  at  the 
Yale  School  of  Medicine  who  is  probably 
the  nation's  leading  authority  on  the  histo- 
ry of  narcotics  control  in  the  United 
States." 

To  be  sure,  the  Administration  for  many 
years  now  has  been  calling  for  a  drug-free 
society  and  has  exhorted  the  nation's  youth 


to  absUln  from  drugs.  The  foremost  symbol 
of  that  concern  is  Nancy  Reagan's  frequent 
appeals  to  "Just  say  no"  to  drugs.  These 
have  been  highly  effective.  Administration 
officials  say,  in  helping  to  shift  public  atti- 
tudes against  drugs.  But  the  Administra- 
tion's leadership  has  been  primarily  rhetori- 
cal. The  overwhelming  proportion  of  Feder- 
al dollars  and  manpower  has  been  chan- 
neled Into  the  fight  to  eliminate  supplies. 


The  Drug  Problem:  A  Brief  History 
The  call  for  a  change  in  emphasis  comes 
at  a  time  when  drug  use  in  the  United 
States  remains  high  but  is  clearly  receding 
from  its  recent  peaks. 

The  drug  problem  emerged  over  the  past 
three  decades  with  explosive  force.  In  the 
early  1960's  only  a  handful  of  people  in  the 
nation— perhaps  2  percent  of  the  popula- 
tion—had ever  tried  illegal  drugs.  Then 
came  progressive  waves  of  marijuana  use  in 
the  1960's,  heroin  in  the  1970's,  and  cocaine 
in  the  1980's,  augmented  by  ripples  of  LSD, 
Quaaludes,  PCP.  amphetamines,  barbitu- 
rates and  inhalants,  among  others.  By  1985, 
37  percent  of  the  population  over  the  age  of 
12— some  70  million  people  in  all— had  used 
an  Illegal  drug  at  least  once,  and  12  percent 
of  the  population— some  23  million  people- 
were  current  users,  according  to  projections 
from  a  Government-sponsored  national 
household  survey. 

"An  enormous  number  of  people  have  at 
least  tried  drugs,"  said  Edgar  H.  Adams, 
head  of  the  division  of  epidemiology  and 
statistical  analysis  at  the  National  Institute 
on  Drug  Abuse.  "It's  incredible." 
why  the  upsurge? 
Just  why  the  surge  occurred  is  a  mystery. 
One  leading  theory,  espoused  by  Dr.  Musto, 
is  that  drug  use  runs  in  cycles.  First  comes  a 
period  of  growing  experimentation  and  epi- 
demic spread  in  which  drugs  seem  tantaliz- 
ing and  the  dangers  remote,  according  to 
this  theory.  That  period  is  followed  by  a 
period  of  growing  realization  of  the  adverse 
consequences,  this  theory  holds,  and  then 
comes  a  period  of  intolerance  when  society 
turns  away  from  drugs. 

A  previous  epidemic  of  heroin  and  cocaine 
abuse  followed  that  course  around  the  turn 
of  the  century.  Dr.  Musto  said,  after  which 
Americans  shied  away  from  drugs  until  the 
1960's,  by  which  time  societal  memories  of 
the  dangers  of  the  drugs  had  long  since 
faded,  opening  the  way  for  a  new  period  of 
epidemic  spread. 

But  the  worst  of  the  latest  drug  epidemic 
now  appears  to  be  over.  Although  marijua- 
na and  hashish  remain  the  most  widely  used 
illegal  drugs,  use  of  these  drugs  by  high 
school  seniors  peaked  in  1979  at  50.8  per- 
cent, and  fell  by  1987  to  36.6  percent,  ac- 
cording to  a  survey  of  high  school  seniors. 

Heroin  addiction  peaked  in  the  early 
1970's,  then  tapered  off  to  a  stable  popula- 
tion of  about  500,000  addicts.  The  age  of 
heroin  abusers  has  grown  progressively 
older,  suggesting  that  it  consists  mostly  of 
long-term  addicts  who  started  their  habit  in 
the  1960's  and  early  1970's.  and  just  enough 
new  users  to  replace  the  older  addicU  who 
die  or  undergo  successful  treatment. 

Cocaine  use,  currently  the  major  national 
concern,  also  shows  signs  of  tapering  off.  Al- 
though the  number  of  "current  users  "  of  co- 
caine has  increased,  reaching  5.8  million  in 
1985.  the  total  number  of  people  who  use 
cocaine  in  a  given  year  appears  to  have 
stabUized,  at  about  12  million.  Even  more 
promising,  the  1987  survey  of  high  school 
seniors  and  young  adults  reported  the 
lowest  level  of  cocaine  use  since  1978. 


A  major  uncertainty  about  cocaine  is 
"crack,"  a  smokable  form  of  the  drug  that 
can  be  sold  In  small,  cheap  units  making  it 
accessible  to  vast  numbers  of  people  who 
could  not  afford  to  inhale  cocaine  powder. 
The  crack  epidemic  appears  to  have  leveled 
off,  or  even  declined,  among  high  school 
seniors,  according  to  the  1987  high  school 
survey.  But  experts  warn  that  it  may  pose 
an  increasing  threat  to  school  dropouts  and 
low-Income  users  In  the  inner  cities. 

Opinions  differ  sharply  on  how  devastat- 
ing the  drug  epidemic  really  is.  To  Lois 
Haight  Herrington,  chairman  of  the  White 
House  Conference  for  a  Drug  Free  America, 
drug  abuse  will  determine  "whether  we  con- 
tinue as  a  great  nation  or  whether  we  pass 
into  history  as  yet  another  once-proud  civili- 
zation eaten  away  from  within."  To  Mr. 
Johnston,  the  social  psychologist  in  charge 
of  the  national  high  school  survey,  "Our 
country  has  never  had  a  period  when  such  a 
large  proportion  of  young  people  have  been 
Involved  with  illicit  drugs." 

By  their  mid-20's,  80  percent  of  young 
American  adults  have  tried  an  Illicit  drug, 
he  said,  and  by  age  27,  about  40  percent 
have  tried  cocaine.  "We  and  our  cultural 
twins  In  Canada  have  by  far  the  highest 
rates  of  illicit  drug  use  in  the  world,"  he 
said. 


NOT  "A  RACING  EPIDEMIC" 


But  to  Arnold  S.  Trebach.  professor  of 
justice  at  American  University  In  Washing- 
ton, drug  abuse  Is  not  "a  raging  epidemic" 
that  is  "destroying"  the  nation.  "Drug 
abuse  Is  a  serious  problem  in  this  country," 
he  said,  'but  most  people  who  use  most 
drugs  are  not  in  trouble  with  them.  They 
are  not  abusers."  Instead  of  worrying  about 
the  tens  of  millions  of  Americans  who  have 
tried  an  illicit  drug,  he  said,  "I  would  focus 
on  the  addicts." 

It  is  not  clear  how  many  people  are  in  se- 
rious difficulty  with  drugs,  because  national 
surveys  focus  primarily  on  whether  an  indi- 
vidual uses  drugs,  not  how  much  of  a  drug  is 
used.  The  National  Institute  on  Drug  Abuse 
told  the  President's  AIDS  commission  re- 
cently that  some  6.5  million  people  "are  se- 
verely dependent"  on  drugs.  Dr.  Trebach 
puts  the  number  of  addicts  between  2  and  3 
million. 

Drugs  cause  far  less  health  damage  in  this 
country  than  either  alcohol  or  tobacco.  In  a 
typical  year,  there  are  only  a  few  thousand 
deaths  from  drug  overdoses  and,  by  one  esti- 
mate, a  few  tens  of  thousands  of  deaths 
from  chronic  health  problems  caused  by 
drugs.  This  is  far  less  than  the  320,000 
annual  deaths  attributed  to  smoking  and 
the  100,000  or  more  deaths  attributed  to  al- 
cohol. "Drug  abuse  is  a  substantial  public 
health  problem,  but  an  order  of  magnitude 
less  than  the  public  health  consequences  of 
alcohol  and  tobacco,"  said  Don  C.  Des  Jar- 
lals,  a  top  epidemiologist  with  the  New  York 
State  Division  of  Substance  Abuse  Services. 
"However,  it  may  be  one  of  our  biggest 
crime  and  social  order  problems." 

In  an  effort  to  eliminate  the  corruption, 
violence  and  petty  crime  associated  with  the 
criminal  drug  trade,  some  specialists  have 
urged  that  at  least  some  of  the  drugs  that 
are  now  outlawed  be  made  available  legally, 
either  on  the  open  market  or  by  prescrip- 
tion for  addicts.  Supporters  of  this  idea, 
which  has  been  raised  periodically,  suggest 
that  such  a  move  would  undercut  the  mobs 
profits  and  decriminalize  a  significant  part 
of  the  business. 

WHAT  THE  OPPONENTS  SAY 

But  opponents  of  legalization  argue  that 
it  would  inevitably  increase  the  number  of 
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drug  users,  generating  enormous  health 
damage  that  would  undercut  the  gains  from 
eliminating  criminal  drug  trafficking.  Legal- 
ization remains  a  topic  of  scholarly  debate 
but  has  no  serious  political  support. 

Despite  overall  trends  indicating  that 
drug  use  is  declining,  the  adverse  health  and 
social  consequences  of  drug  abuse— medical 
emergencies,  death  by  overdose  or  disease, 
addicted  babies,  crime  and  violence— contin- 
ue to  soar. 

Cocaine-related  hospital  emergencies 
almost  tripled  over  a  four-year  period  from 
about  5,200  in  1982  to  about  14,000  in  1986. 
Most  experts  attribute  the  rise  partly  to  the 
fact  that  these  emergencies  are  caused  by 
the  cumulative  effects  of  past  drug  abuse. 
And  hanging  over  every  addict  who  injects 
drugs  with  needles  that  are  shared  with 
other  addicts  lies  a  new  specter— AIDS,  or 
acquired  immune  deficiency  syndrome. 

"You  can  make  a  pretty  good  case  that 
things  have  never  been  worse, "  said  Dr. 
Donald  Ian  Macdonald,  administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration and  special  assistant  to  the 
President  for  drug  abuse  policy. 

Federal  Policy:  "Look  for  Dollars" 
In  its  oratory,  the  Administration  has 
often  claimed  that  demand  reduction  was  its 
primary  strategy  to  combat  the  drug  men- 
ance.  At  a  March  1981  press  conference. 
President  Reagan,  then  new  to  his  job, 
called  It  "virtually  impossible  "  to  halt  drugs 
at  the  nation's  borders  because  "it's  like  car- 
rying water  in  a  sieve."  Instead,  he  said, 
"It's  far  more  effective  if  you  take  the  cus- 
tomers away  than  if  you  try  to  take  the 
drugs  away  from  those  who  want  to  be  cus- 
tomers." 

These  declarations  have  seldom  been 
backed  with  enough  money.  "These  people 
say  one  thing  and  they  do  another."  com- 
plained Karst  J.  Besteman.  executive  direc- 
tor of  the  Alcohol  and  Drug  Problems  Asso- 
ciation. "You  have  to  look  for  the  dollars. 
That's  where  the  real  policy  is." 

For  its  first  six  years  in  office,  the  Admin- 
istration poured  most  of  its  resources  into 
law  enforcement  progrrams  Intended  to  dis- 
rupt supplies  and  prosecute  suppliers  while 
providing  smaller  increases  for  prevention 
and  actually  reducing  the  money  available 
for  treatment. 


»2.6  billion  for  fiscal  year 

In  the  current  fiscal  year,  drug  law  en- 
forcement programs  are  receiving  $2.5  bil- 
lion, far  above  the  $940  million  allocated  for 
treatment  and  prevention.  The  President's 
budget  proposal  for  next  year,  fiscal  1989, 
would  further  Increase  the  disparity. 

Administration  officials  justify  the  dispar- 
ity by  asserting  that  much  of  the  law  en- 
forcement work,  such  as  border  Interdiction. 
Coast  Guard  patrols,  the  eradication  of  for- 
eign fields,  and  investigations  of  major 
international  criminals,  has  to  be  supported 
by  the  Federal  Government,  while  most  of 
the  prevention  and  treatment  work  is  pri- 
marily a  state,  local  or  private  responsibil- 
ity, or  often  a  family's  own  responsibility. 

Dr.  Macdonald  said  the  Federal  Govern- 
ment has  always  played  "a  relatively  minor 
role"  in  drug  treatment  programs,  which  are 
primarily  supported  by  the  states.  "I  think 
there  is  a  large  unmet  treatment  need  in  the 
country, "  he  said,  "but  the  ball  is  now  in  the 
states'  court." 

That  is  not  accepted  by  critics  who  con- 
tend that  the  Federal  Government  has  a  re- 
sponsibility to  provide  money  to  combat  a 
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problem  that  is  supposedly  a  top  national 
priority. 

The  principal  focus  of  the  Administra- 
tions  demand-reduction  strategy.  Dr.  Mac- 
donald  said,  has  been  to  change  the  public's 
knowledge  and  attitudes  about  drugs,  with 
Mrs.  Reagan's  repeated  advice  to  young- 
sters. "Just  say  no. '■  leading  the  way. 

JUST  SAY  NO  CLUBS 

White  House  officials  say  the  campaign's 
effectiveness  can  be  seen  in  polls  and  sur- 
veys showing  a  growing  disapproval  of  drugs 
and  a  growing  acceptance  of  such  steps  as 
urine  testing  in  the  workplace  to  detect 
drug  users.  They  also  say  Mrs.  Reagan's  ex- 
ample has  helped  stimulate  the  formation 
of  some  8,500  to  10,000  Just  Say  No  clubs, 
which  teach  youngsters  to  refuse  drugs  and 
resist  the  social  pressures  toward  drug 
abuse. 

But  others  are  skeptical  that  her  cam- 
paign has  had  much  impact  on  the  young 
people  who  are  most  at  risk  of  turning  to 
drugs,  such  as  school  dropouts  and  minori- 
ties who  may  not  look  to  the  First  Lady  as  a 
role  model.  A  Etecember  1987  report  on 
Drug  Abuse  Prevention  by  the  General  Ac- 
counting Office,  a  Congressional  investigat- 
ing agency,  concluded  that  "the  federally 
endorsed  and  widely  publicized  Just  Say 
No'  program,  likely  to  be  utilized  by  many 
sUtes  and  localities,  has  not  yet  been  evalu- 
ated, and  there  are  uncertainties  about  its 
applicability  to  all  segments  of  the  popula- 
tion and  its  long-term  benefits. 

Federal  Funding:  Who  Gets  What 
The  bulk  of  the  Government's  prevention 
funds  has  been  allocated  to  the  Department 
of  Education  to  support  the  development 
and  use  of  drug  education  programs  in  the 
schools.  The  department  has  distributed  a 
booklet.  "Schools  Without  Drugs, "  that  rec- 
ommends strategies  to  prevent  drug  experi- 
mentation and  offers  clear  policies  against 
drug  abuse.  But  Education  Secretary  Wil- 
liam J.  Bermett  has  been  openly  skeptical 
that  much  of  what  passes  for  drug  educa- 
tion has  any  value. 

"1  know  there  is  a  modest  kind  of  sweet 
faith  on  the  part  of  some  that  if  you  have  a 
drug  education  course,  young  people  will 
change  their  minds."  he  told  the  House 
Select  Committee  on  Narcotics  Abuse  and 
Control  last  June.  "In  fact,  theres  no  evi- 
dence that  that's  the  case  at  all. "  The  de- 
partment has  been  trying  to  identify  schools 
that  appear  to  have  effective  programs  and 
find  ways  to  hold  schools  accountable  for 
assessing  their  drug  education  programs. 

But  analysts  are  dubious  that  the  cam- 
paign, which  seems  to  have  been  forced 
upon  a  reluctant  Education  Department,  is 
paying  off  in  a  major  way.  "It's  highly  un- 
likely that  anything  was  accomplished." 
said  Peter  Reuter.  a  drug  policy  expert  for 
the  Rand  Corporation. 

The  General  Accounting  Office  found 
"considerable  uncertainty  about  what  works 
to  prevent  drug  abuse. "  The  traditional 
strategies  used  over  the  last  15  years  either 
sought  to  increase  one's  knowledge  of  drugs 
and  their  adverse  consequences  or  sought  to 
increase  self-esteem  and  social  development 
to  lessen  the  need  for  drugs.  Although  these 
programs  often  did  increase  knowledge,  the 
G.A.O.  said,  "few  had  demonstrated  any 
degree  of  success  in  preventing  drug  abuse." 

Now  hopes  are  shifting  to  some  of  the  tac- 
tics used  in  weaning  nicotine  addicts  off 
their  smoking  habit.  Young  people  are 
taught  to  resist  peer  pressure  to  take  drugs, 
and  instead  to  form  their  own  social  pres- 
sure groups  in  favor  of  drug-free  living,  and 


to  make  public  commitments  not  to  use 
drugs,  among  other  tactics. 

"The  success  stories  in  prevention  are  be- 
ginning to  come  in."  said  Dr.  Charles  R. 
Schuster,  director  of  the  National  Institute 
on  Drug  Abuse.  "Peer  resistance  strategies 
have  worked  well  for  tobacco.  They  have 
worked  less  well  with  alcohol  and  marijua- 
na. But  I  suspect  when  everybody  is  singing 
from  the  same  song  sheet,  it  wUl  probably 
make  a  difference." 

treatment:  what  works? 
Treatment  programs  rest  on  a  more  secure 
luiowledge  base  than  prevention  programs, 
but  here  too  there  is  disagreement  over 
their  effectiveness.  The  four  principal  treat- 
ments include  detoxification,  which  helps 
addicts  through  withdrawal;  methadone 
maintenance,  which  provides  a  more  benign 
drug  for  heroin  addicts;  outpatient  counsel- 
ing and  family  therapy;  and  drug-free  thera- 
peutic residences. 

"Treatment  works,  but  only  for  people 
who  stay  in  treatment."  Dr.  Schuster  said. 
"Unfortunately,  only  about  20  percent  of 
those  who  need  treatment  are  in  treatment 
programs. " 

Although  there  was  a  surge  in  treatment 
programs  during  the  early  1970's.  growth 
later  slowed  and  failed  to  keep  up  with  the 
rise  in  drug  abuse.  In  many  cities,  addicts 
who  seek  treatment  must  wait  weeks  or 
even  months  to  enter  a  program.  There  are 
only  about  30,000  slots  in  methadone  main- 
tenance programs  in  New  York  City  to  meet 
the  needs  of  more  than  200,000  heroin  abus- 
ers, according  to  city  officials. 

Most  experts  agree  that,  if  the  nation 
wants  to  make  progress  against  drug  abuse, 
it  must  minimally  provide  treatment  for  all 
those  who  seek  it,  and  might  maximally 
seek  to  entice  virtually  all  addicts  into  a 
treatment  program.  The  President's  AIDS 
Commission  recently  called  for  a  national 
policy  of  "treatment  on  demand  "  for  an  es- 
timated 1.3  million  intravenous  drug  abus- 
ers at  risk  of  spreading  AIDS.  It  urged  ex- 
penditures of  $15  billion  over  10  years— half 
Federal  and  half  state  or  local— to  expand 
drug  treatment  services,  construct  3,300  new 
treatment  centers,  and  train  32,000  new 
drug  workers.  The  likelihood  that  the 
Reagan  Administration,  nearing  its  end  and 
faced  with  large  budget  deficits,  would  sud- 
denly pour  more  money  into  drug  treatment 
was  deemed  slight. 

Increasingly,  Administration  officials  have 
sought  to  reduce  demand  by  "forceful  and 
swift"  actions  targeted  at  the  users,  includ- 
ing arrests,  fines,  seizure  of  property,  for- 
feiture of  drivers  licenses  and  other  privi- 
leges, drug  screening  in  the  workplace,  and 
compulsory  work,  education  or  even  jail  for 
offenders. 

In  a  Feb.  29  speech  to  the  White  House 
Conference,  Mrs.  Reagan  blamed  casual 
users  for  creating  a  climate  of  acceptance 
for  drugs  and  for  financing  the  bullets  that 
have  murdered  foreign  drug  officals  and 
American  narcotics  agents.  "We  must  be  as 
adamant  about  the  casual  user  as  we  are 
about  the  addict. "  she  said,  adding,  "If 
you're  a  casual  drug  user,  you're  an  accom- 
plice to  murder." 

For  those  who  subscribe  to  the  cyclic 
theory  of  drug  use.  this  showed  that  the  in- 
tolerant phase  of  the  latest  epidemic  had 
clearly  arrived,  signaling  perhaps  its  inevita- 
ble decline. 

Mr.  DODD.  Second.  I  listened  to  my 
colleague  from  New  Mexico  say  the 
law  says  full  cooperation— if  you  do 
not  have  full  cooperation,  then  you 


get  decertified.  Well,  that  is  what  the 
law  says.  The  problem  with  that  law  is 
that  we  are  not  applying  that  same 
standard  equitably.  We  are  dealing 
with  that  standard  as  it  applies  to  two 
countries,  Mexico  and  the  Bahamas. 

There  is  a  list  of  nations  that  were 
certified,  if  you  will,  in  those  reports 
that  we  are  not  debating  today.  No 
one  would  argue  that  these  nations, 
the  ones  I  list,  are  fully  cooperating 
with  the  United  States  on  this  issue. 
Certainly  Bolivia,  Honduras,  Pakistan, 
Nigeria,  to  list  four,  Thailand  is  listed 
as  in  full  cooperation,  and  Colombia  is 
listed  as  a  nation  in  full  cooperation. 
None  of  those  coimtries  are  fully  coop- 
erating. 

But  understandably,  we  are  not  sit- 
ting here  indicting  them  because  of 
the  absence  of  full  cooperation.  We 
have  chosen  two.  It  seems  to  me  if  you 
are  going  to  apply  that  standard  to 
the  letter  as  has  been  suggested  by 
some,  then  we  should  be  having  I 
guess  some  80  hours  of  debate  here  to 
include  discussion  of  each  of  the  ones 
of  the  countries  I  have  mentioned,  and 
I  presume  there  are  others  that  I 
failed  to  mention  here  who  would  cer- 
tainly come  short  of  the  standard  of 
full  cooperation.  So  the  law  is  not  ap- 
plied equitably. 

Second,  it  is  a  medicine  which  I 
would  suggest  goes  beyond  what  the 
problem  warrants.  We  are  not  talking 
about  here  just  a  slap  on  the  wrist. 
What  you  do  is  apply  a  standard 
across  the  board.  Under  the  provisions 
of  this  law,  if  decertification  were  to 
occur,  then  the  President  of  the 
United  States  is  obligated  to  instruct 
our  representatives  in  international 
lending  institutions  to  vote  against 
those  countries  in  those  international 
bodies  when  issues  come  up  for  loans 
for  instance. 

Everyone  is  conscious  of  the  tremen- 
dous economic  difficulties  which  the 
nation  of  Mexico  faces  today.  I  would 
suggest  in  no  small  measure  they  are 
of  their  own  making  but  nonetheless,  I 
do  not  think  we  want  to  take  this  issue 
as  important  as  it  is  and  make  that  a 
litmus  test  for  a  whole  array  of  other 
issues  that  involve  our  relationship 
with  Mexico. 

This  is  one  of  the  most  complex  rela- 
tionships. We  have  immigration  issues, 
environmental  issues,  we  have  obvious- 
ly the  drug  issue,  and  we  have  econom- 
ic issues.  We  are  a  major  importer  of 
oil  from  Mexico.  It  is  our  third  largest 
trading  partner,  as  has  been  pointed 
out.  This  is  a  set  of  complex  problems 
that  involve  both  of  our  countries.  We 
share  as  we  all  know  1,700  miles  of 
border.  What  we  are  suggesting  by 
this  is  because  of  this  one  issue  we  are 
virtually  going  to  say  no  to  every  one 
of  those  others.  That  is  what  the  net 
effect  is. 

So  the  law  is  inequitable  in  its  appli- 
cation,   and    frankly    engages    us    in 


single-issue  politics  which  none  of  us 
approve  of  in  this  body.  We  take  one 
issue  and  apply  it  to  all  other  relation- 
ships. So  the  law  is  fundamentally 
flawed  in  the  first  instance. 

But,  second,  it  is  fair  and  without  ex- 
aggeration to  suggest  that  Mexico  is 
being  helpful.  Is  it  fully  being  helpful? 
I  would  not  want  to  engage  in  a  debate 
on  that  issue.  I  would  agree. 

I  ask  my  distinguished  colleague  for 
1  additional  minute. 

I  would  not  argue  with  my  friend 
from  North  Carolina  who  I  see  on  the 
floor.  I  mention  him  specifically  be- 
cause he  has  raised  the  issue  of  full  co- 
operation. He  is  right.  There  is  not  full 
cooperation  in  the  sense  that  he  and  I 
understand  the  meaning  of  those 
words.  But  I  also  happen  to  believe  si- 
multaneously that  it  would  be  irre- 
sponsible for  us  to  engage  in  the  medi- 
cine, if  you  will,  that  this  legislation 
requires  and  apply  it  to  Mexico  under 
these  circumstances. 

We  know  that  they  have  committed 
60  percent  of  their  justice  department 
budget  to  drug  eradication  and  inter- 
diction. We  know  they  apply  25  per- 
cent of  their  military  budget.  That  is  a 
significant  step  forward.  There  have 
literally  been  hundreds  of  Mexico  offi- 
cials who  have  died  in  this  battle.  Our 
two  Presidents  have  met. 

My  colleague  from  Arizona,  Senator 
McCain,  talked  about  a  heated  2-hour 
debate  that  he  and  I  and  Charlie 
Rangel.  our  colleague  from  the  House, 
joined  ranks  on  in  debating  in  an  in- 
terparliamentary meeting  with  our 
Mexican  coUeagues.  That  is  the  kind 
of  pressure  and  effort  I  suggest  builds 
cooperation.  The  word  is  "coopera- 
tion," not  "penalties,"  not  'retribu- 
tion," not  trying  to  provide  a  whip  to 
this  situation  but  to  improve  coopera- 
tion. 

I  would  suggest  to  you  that  there  are 
a  variety  of  means  available  to  us  to 
enhance  cooperation.  This  means  this 
measure  sets  us  in  the  opposite  direc- 
tion. I  urge  my  colleagues  to  reject 
this  joint  resolution. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields? 

Mr.  HELMS.  Mr.  President,  I  yield 
to    the    distinguished    Senator    from 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  my  colleagues  for  the  opportu- 
nity to  rise  on  this  occasion  to  address 
the  question  of  certification  with 
regard  to  Mexico.  As  a  member  of  the 
Foreign  Relations  Committee.  Mr. 
President,  I  have  taken  the  interest  of 
an  active  participant  in  the  question 
of  certification. 

First  of  all.  I  find  the  process  ex- 
tremely inappropriate  in  the  way  in 
which  the  question  of  certification  is 
applicable  to  the  various  countries 
that  we  provide  assistance  to. 

The  certification  process  leaves  us 
with  one  of  two  choices.  We  either  cer- 


tify nations  or  we  decertify  them.  It 
was  evident  in  testimony  before  the 
Foreign  Relations  Committee  that 
those  responsible  for  the  certification 
process  were  extremely  frustrated,  and 
as  has  been  expressed  by  my  col- 
leagues on  both  sides  on  the  issue  the 
question  of  appropriate  action,  wheth- 
er by  decertifying  a  country  like 
Mexico,  we  are  making  it  more  diffi- 
cult to  provide  encouragement  for 
drug  eradication  or  if  indeed  this  is  an 
opportunity  to  send  an  appropriate 
message  that  the  Mexicans  indeed  are 
not  being  responsive  in  reasonable 
matters  relative  to  the  drugs  that  are 
coming  into  the  United  States. 

It  is  a  dilemma.  Mr.  President,  but  it 
seems  to  this  Senator  that  we  have 
little  choice.  The  action  that  we  are 
taking  today  is  a  result  of  the  Anti- 
drug Abuse  Act  of  1986. 

As  I  have  indicated  to  my  colleagues, 
perhaps  this  is  a  flawed  piece  of  legis- 
lation. I  think  it  ought  to  be  corrected. 
But  under  the  existing  legislation,  the 
President  has  certified  that  Mexico  is 
"cooperating  fully"  in  combating  the 
drug  trade.  We  know  that  is  not  the 
case.  The  administration's  own  report 
and  testimony  before  the  Foreign  Re- 
lations Conunittee  indicates  that 
Mexico  has  indeed  a  long,  long  way  to 

go. 

It  is  interesting  to  reflect  on  quotes 
from  the  administration. 

First.  "Foreign  marijuana  cultiva- 
tion increased  after  eradication  by  25 
percent  during  1987  with  more  than 
half  of  the  increase  occurring  in 
Mexico  and  Colombia." 

Second.  "Despite  improvements. 
Mexico  continued  to  be  the  single  larg- 
est source  of  marijuana  exported  to 
the  United  States." 

Third.  "Mexico  must  expand  its 
opium  poppy  and  Canada's  eradication 
programs  until  eradication  levels  over- 
take expanding  cultivation." 

Finally.  "Mexico  remains  the  largest 
single  country  source  of  heroin  and 
marijuana  entering  the  United  States. 
Mexico  also  serves  as  a  major  transit 
route  for  United  States  cocaine  im- 
porters." 

Mr.  President,  it  is  not  this  Senator's 
intention  to  unduly  be  critical  of  our 
neighbors  in  Mexico,  but  we  have  seen 
what  has  happened  in  Colombia.  We 
have  seen  the  highest  law  enforce- 
ment person  in  that  country  brutally 
murdered.  We  have  seen  the  power 
and  influence  of  what  drugs  can  do  in 
a  country.  Mexico  is  not  fully  cooper- 
ating and  our  administration  is  wrong 
to  certify  that  it  is.  Yet.  I  will  admit 
that  the  process  of  being  left  with 
simply  a  certification  or  noncertifica- 
tion  is.  in  itself,  flawed. 

I  think  it  is  important  to  make  clear 
that  Mexico  is  not  doing  its  best  on 
combating  drugs,  that  the  effect  of 
this  legislation,  as  we  all  know,  given 
the  law  under  which  we  are  acting,  is 
truly  negligible.  Our  only  cash  aid  to 


Mexico  is  antidrug  assistance  which  is 
exempt  from  any  sanction  under  this 
law.  So  the  Mexicans  will  still  un- 
doubtedly receive  this  regardless  of 
the  action  of  this  body. 

The  Antidrug  Abuse  Act  of  1986  has 
no  teeth  in  this  situation  whatsoever. 
But  I  think  it  is  time  this  body  stood 
on  the  premise  that  we  do  not  approve 
of  what  is  happening  in  Mexico.  Un- 
fortunately, this  is  the  only  vehicle  we 
have,  currently. 

As  I  have  indicated,  we  need  reform 
in  the  process.  But  there  is  something 
wrong  with  a  law  that  allows  the 
President  to  certify  that  our  principal 
suppliers  of  drugs  such  as  Colombia, 
Mexico,  Burma,  and  Pakistan  are 
"fully  cooperating"  with  us  and 
"taking  adequate  steps"  on  their  own. 
The  steps  they  are  taking  are  not 
adequate.  We  need  to  give  the  Presi- 
dent and  ourselves  a  wider  choice  of 
options  to  punish  countries  that  do 
not  discourage  the  drug  trade.  This  is 
the  reality,  but  we  do  not  have  that 
weapon  at  this  time. 

I  think  we  should  also  have  the  ca- 
pability to  reward  those  coimtries  that 
are  responsive  in  a  responsible 
manner.  We  need  to  look  at  the  whole 
range,  if  we  have  to.  of  possible  sanc- 
tions and  incentives  that  should  be  ap- 
plied. Are  we  going  to  have  to  consider 
sanctions  to  address  those  nations  that 
perhaps  are  not  willing  to  cooperate? 

The  reason  they  are  not  willing  to 
cooperate  is  obvious.  The  price  is  abso- 
lutely too  high. 

I  think  a  vote  for  this  legislation, 
frankly,  is  the  only  tool  we  have  to 
make  the  point  that  we  demand  great- 
er cooperation  from  the  Mexican  au- 
thorities. 

Again  I  remind  my  colleagues  that 
Mexico  is  not  about  to  lose  the  assist- 
ance we  give  it  for  drug  eradication,  by 
any  means,  but  this  is  a  strong  and 
timely  signal,  and  it  is  the  only  vehicle 
we  have. 

I  remind  my  colleagues,  in  conclu- 
sion, that  this  vote  will  be  watched 
closely  by  many  people  who  are  look- 
ing at  an  issue  that  has  the  highest 
significamce  in  the  Nation  now.  That  is 
the  war  on  drugs.  They  will  wonder 
whether  or  not  this  body  means  busi- 
ness, or  if  we  are  simply  going  to  take 
the  out  that  there  is  a  diplomatic  con- 
cern here,  and  this  legislation  is  not 
the  appropriate  way  to  do  it.  I  think 
this  is  an  appropriate  signal.  Now  is 
the  time  to  send  that  signal. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HELMS.  Mr.  President,  I  yield  5 
minutes  to  the  able  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  real  issue  facing  us  tonight  is 
whether  a  vote  for  decertification  of 
Mexico  will  send  a  signal  which  will 
result  in  further  cooperation  with  the 
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of  Mexico  on  the  drug 


Government 
problem. 

Unfortunately,  Mr.  President,  I  be- 
lieve that  a  vote  for  decertification 
will  lead  us  to  the  exact  opposite 
result  than  what  the  proponents  have 
been  arguing.  Instead  of  improving  co- 
operation, I  believe  a  decertification 
vote  will  result  in  even  less  coopera- 
tion than  we  currently  have  which 
could  be,  I  might  add.  significantly 
more  cooperative  and  constructive. 

We  have  argued  back  and  forth  how 
one  defines  "full  cooperation." 

However,  Mexico  has  improved  its 
cooperation  with  the  United  States 
over  the  past  year.  For  example,  the 
seizure  of  all  drugs  has  increased,  in- 
cluding cocaine  by  75  percent.  These 
efforts  involved  many  human  casual- 
ties and  scarce  economic  resources. 
And,  the  President  is  confident,  after 
his  meetings  with  Mexican  President 
de  la  Madrid  that  he  has  received  a 
firm  commitment  to  improve  this  co- 
operation over  the  coming  year.  He 
has  reiterated  this  commitment  in  a 
letter  to  the  Republican  leader  in  sup- 
port of  certification. 

I  strongly  believe  that  using  the 
blunt  instrument  of  a  decertification 
vote  after  these  high  level  consulta- 
tions is  the  wrong  way  to  deal  with  a 
very  tragic  problem. 

All  of  us  here  recognize  the  severity 
and  urgency  of  the  drug  problem.  But, 
as  several  of  us  pointed  out  last  year, 
the  complexity  of  the  problem  is  di- 
minished by  the  provisions  in  the  om- 
nibus drug  bill.  The  drug  supply  prob- 
lem is  one  which  is  extremely  difficult 
to  control  even  under  the  most  ideal 
arrangements  of  cooperation.  And,  it 
certainly  will  not  be  solved  by  decerti- 
fication votes  dn  the  Senate  floor. 

We  have  set  a  standard  of  full  coop- 
eration in  the  omnibus  drug  bill  which 
is  difficult  to  certify  for  almost  any 
country.  This  year,  for  example,  the 
certifications  for  countries  such  as  Co- 
lombia and  Pakistan  can  also  be  seri- 
ously questioned. 

If  we  decertify  Mexico,  we  will  be 
placing  it  in  the  category  with  Afghan- 
istan, Iran,  Syria,  and  Panama,  coun- 
tries that  are  not  regarded  traditional- 
ly as  allies  and  which  certainly  are  not 
even  interested  in  cooperating. 

I  do  not  think  Mexico  fits  in  with 
these  other  countries,  and  a  vote  to  de- 
certify, I  believe,  would  send  a  devas- 
tating signal  to  an  ally  at  a  very  sensi- 
tive time  in  the  region. 

This  situation  throws  into  question, 
as  has  been  stated  during  the  debate 
on  the  floor  frequently  today,  the  va- 
lidity of  section  481  of  the  omnibus 
drug  bill.  For  2  years  in  a  row,  we  have 
tried  to  determine  what  full  coopera- 
tion is,  and  we  have  tied  ourselves  into 
a  Gordian  knot.  I  believe  this  section 
should  be  repealed. 

However,  the  issue  before  us  tonight 
is  whether  we  should  certify  or  decer- 
tify Mexico.  I  urge  my  colleagues  who 


are  still  openminded  on  this  issue  that 
now  is  not  the  time  to  decertify 
Mexico,  and  I  urge  that  we  support 
the  administration  in  certifying  Mexi- 
co's cooperation. 
I  yield  back  any  time  remaining. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  North  Carolina 
has  10  minutes,  and  the  Senator  from 
Rhode  Island  has  37  minutes  and  23 
seconds. 

Mr.  HELMS.  Mr.  President,  in  the 
Baptist  Church  in  North  Carolina, 
they  warn  the  preachers  that  they  do 
not  save  any  souls  after  12  o'clock. 

May  I  ask  the  Senator  from  New 
York  how  much  time  he  desires? 

Mr.  D'AMATO.  I  would  say  5  min- 
utes. 

Mr.  HELMS.  I  yield  5  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  5  minutes. 

Mr.  D'AMATO.  Mr.  President,  it  was 
not  too  long  ago  that  this  Senator  cast 
a  vote,  and  that  vote  was  cast  with 
regard  to  the  same  law— a  law,  by  the 
way.  that  was  passed  2  years  ago, 
before  congressional  elections,  1986. 

People  became  concerned  about 
drugs.  In  that  concern.  Congress 
passed  unanimously  Public  Law  99- 
570,  which  basically  said  that  those 
countries  that  produce  and  transit 
narcotics  will  be  certified  only  if  they 
have  cooperated  fully  with  the  United 
States,  and  that  may  pose  some  diffi- 
culty—cooperating fully— or  taken 
adequate  steps  on  their  own  to  control 
narcotics  production,  trafficking,  and 
money  laundering. 

So  it  is  not  just  cooperating  fully.  It 
is  "or  taken  adequate  steps  on  their 
own." 

It  was  on  that  basis  that  this  Sena- 
tor cast  a  vote,  and  it  was  a  trouble- 
some one,  as  it  related  to  whether  or 
not  we  should  certify  the  Bahamas  as 
taking  those  adequate  steps  in  relation 
to  drug  trafficking  and  money  laun- 
dering. In  my  opinion,  that  is  open  to 
reasonable  doubt.  But  I  think  we 
should  at  least  give  them  that  oppor- 
tunity, because,  as  it  relates  to  drug 
trafficking,  they  have  undertaken  cer- 
tain cooperation  with  the  United 
States  that  allows  hot  pursuit  by  our 
airplanes— hot  pursuit  as  it  relates  to 
those  who  come  over  the  waters,  and 
in  relation  to  the  Coast  Guard.  Those 
cooperative  efforts  have  been  under- 
taken. 

Let  us  look  at  Mexico.  We  debated 
this  last  year.  We  said  let  us  give  them 
an  opportunity.  My  colleagues  voted 
for  certification,  giving  them  ample 
warning. 

What  about  hot  pursuit?  Do  they 
allow  our  Air  Force,  our  Navy,  or  our 
Coast  Guard,  to  pursue  those  drug 
smugglers?  The  answer  is  no. 

What  about  money  laundering?  Do 
they  allow  us  access,  cooperatively,  as 


it  relates  to  the  money  launderers, 
who  launder  billions  of  dollars 
through  their  banks?  And  the  answer 
is  no. 

So  much  for  this  oversimplistic  pap 
about  what  is  full  cooperation.  Not 
only  have  we  not  gotten  full  coopera- 
tion, but  there  are  not  being  taken 
adequate  steps. 

What  about  the  killing  of  U.S.  citi- 
zens who  are  drug  enforcement 
agents?  What  about  those  who  were 
charged  with  that  killing  only  because 
of  incredible  pressure  upon  the  coun- 
try of  Mexico  by  this  Nation  and  by  an 
outraged  public  and  by  one  commis- 
sioner who  had  the  guts  to  stand  up 
and  do  something— Willie  von  Raab? 
Caro  Quintero  lives  in  luxury  with 
women,  drugs  and  everything  supplied 
to  him,  and  that  is  supposed  to  be  ade- 
quate prosecution.  And  we  talk  about 
a  war  on  drugs. 

We  ought  to  be  ashamed  of  our- 
selves. And  it  is  also  oversimplistic  to 
say  that  if  we  decertify  Mexico  that  it 
ends,  that  we  won  the  war. 

What  kind  of  commitment  can  we 
tell  the  people  of  this  country  that  we 
are  willing  to  undertake  if  we  are  not 
willing  to  stand  up  and  to  say  that,  in 
Mexico,  there  is  not  even  the  slightest 
cooperation? 

Are  we  worried  about  the  interna- 
tional bankers?  What  is  going  to 
happen?  They  may  be  offended.  It  is 
about  time  we  told  them  they  should 
be  offended,  because  we  are  offended 
by  the  ravaging  of  our  cities  and  com- 
munities and  the  killing  of  our  chil- 
dren. 

A  month  ago,  I  went  to  the  fimeral 
of  Ed  Byrne,  22  years  old.  Sitting  in 
his  patrol  car  at  3:30  in  the  morning, 
he  was  executed— executed  by  the 
drug  lords  who  said,  "Go  out  and  get  a 
policeman." 

Mr.  President,  Eddie  Byrne's  father 
made  an  appeal.  Let  me  tell  you  what 
he  said.  It  is  tough  language  for  this 
Chamber.  It  is  part  of  what  is  taking 
place  in  America.  We  have  to  start  the 
battle  here  at  home  and  abroad  and 
let  people  know  we  are  serious.  That  is 
what  this  is  about.  It  is  not  about  the 
State  Department  doing  business  as 
usual.  It's  about  maybe  rattling  some 
cages. 

Here  is  what  Matt  Byrne  said,  a 
former  police  officer  himself,  retired, 
the  father  of  that  22-year-old  boy.  He 
said,  "If  a  police  officer  can  be  wasted 
by  scum,  then  none  of  us  is  safe,  and  I 
do  not  care  where  you  live." 

He  said  something  else.  I  think  that 
we  should  take  cognizance.  He  said, 
"Don't  let  my  son's  death  be  in  vain." 
Let  us  make  this  appeal  a  turning 
point,  not  only  as  it  relates  to  this  res- 
olution, but  to  a  commitment  that  will 
galvanize  us  to  work  together,  Repub- 
licans, Democrats,  liberals,  conserv- 
atives. Only  our  total  commitment  will 
bring  about  a  meaningful  crusade  to 


bring    domestic    tranquility    to    the 
people  of  our  land. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  be  charged 
equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
lonanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  In  support  of  Senate  Joint  Reso- 
lution 268,  to  disapprove  the  Presi- 
dent's certification  of  Mexico  as  fully 
cooperative  in  the  fight  against  nar- 

colics* 

As  a  background  for  my  comments 
on  Mexico,  I  will  reiterate  the  stand- 
ards for  cooperation  as  set  forth  in  the 
Anti-Drug  Abuse  Act  of  1986.  These 
are  the  standards  against  which  we 
evaluate  each  country.  First,  the  act 
specifies  that  a  country  must  have 
taken  steps  to  reduce  drug  production. 
The  most  recent  State  Department 
international  narcotics  report  states 
that  Mexico  continues  to  be  the  larg- 
est single-country  source  of  heroin  and 
marijuana  available  in  the  United 
States.  United  States  officials  estimate 
that  Mexico  produced  6,550  metric 
tons  of  marijuana  in  1987  as  compared 
to  6,000  metric  tons  in  1986,  and  45  to 
55  metric  tons  of  heroin  as  compared 
to  35  to  50  metric  tons  in  1986.  During 
this  past  year,  Mexico  overtook  Co- 
lombia, earning  the  dubious  distinc- 
tion as  the  largest  supplier  of  marijua- 
na to  the  United  States.  No  matter 
how  you  look  at  it,  there  has  been  an 
Increase  in  the  production  of  narcotics 
in  Mexico. 

Meanwhile,  the  United  States-pro- 
vided narcotics-eradication  planes  sit 
on  the  ground  in  Mexico,  too  poorly 
maintained  to  fly  despite  generous 
funding  by  the  State  Department.  A 
GAO  report,  which  examined  the 
Mexican  crop  eradication  effort, 
stated  that  corruption  in  Mexico's  law 
enforcement  organizations  has  re- 
duced the  program's  effectiveness. 
Whatever  the  cause,  one  thing  is  cer- 
tain: Approximately  15  million  United 
States  dollars  per  year  are  going  into 
the  Mexican  Eradication  Program, 
most  of  which  is  specifically  designat- 
ed for  maintenance  on  the  airplanes, 
and  yet  the  planes  are  not  flying  and 
the  drug  crops  are  not  being  eradicat- 
ed. 

Another  concern  is  the  glacial  pace 
of  the  Camerena  case.  It  is  now  more 
than  3  years  since  the  torture  and 
slaying  of  DEA  special  agent  Enrique 


Camerena  at  the  hands  of  Mexican 
law  enforcement  officials  in  tandem 
with  narcotics  kingpins.  Three  years 
later,  of  the  68  suspects  rounded  up  in 
connection  with  the  Camerena  killing, 
1  has  been  sentenced.  One  gets  the  im- 
pression that  the  political  will  is  not 
there  in  Mexico  to  prosecute  these 
cases. 

A  final  major  area  of  concern  is 
drug-related  official  corruption.  Last 
year  I  proposed,  and  the  Congress 
adopted,  an  additional  criterion  for  de- 
termining whether  a  foreign  govern- 
ment has  shown  "full  cooperation." 
This  year  the  President  must  take  into 
consideration  whether  a  country  has 
taken  steps  to  prevent  and  punish  cor- 
ruption by  government  officials.  Let 
me  quote  from  the  State  Department's 
international  narcotics  report. 

According  to  the  U.S.  Customs  Service, 
the  single  most  important  factor  which  un- 
dermines effective  and  meaningful  narcotics 
cooperation  with  Mexico  is  the  level  of  offi- 
cial corruption  within  the  Mexican  govern- 
ment. 

As  an  example,  the  single  largest 
narcotics  trafficker  in  Mexico,  a  Mr. 
Felix   Gallardo,    is   supposedly   being 
sought  in  connection  with  the  Camer- 
ena murder.  Mexican  authorities  claim 
that  they  carmot  find  this  person,  al- 
though U.S.  officials  say  that  he  has 
been  spotted  at  private  parties.  An- 
other more  recent  example  involved 
the  January  1988  arrest  in  San  Diego 
of  Mexican  military  district  command- 
er. Gen.  Poblano  Silva,  in  a  massive  co- 
caine smuggling  conspiracy.  The  inci- 
dent alleges  that  six  Mexicans  and  six 
Bolivians  conspired  to  import  5  metric 
tons  of  cocaine  into  the  United  States. 
One  million  dollars  per  ton  of  cocaine 
was  to  be  paid  to  Mexican  officials  for 
protection.  In  addition  to  these  specif- 
ic examples,  there  have  been  numer- 
ous reports  of  Mexican  law  enforce- 
ment officials  escorting  loads  of  drugs 
across  our  Southwest  border.  In  light 
of    these    circumstances,    we    simply 
carmot  honestly  say  that  we  are  re- 
ceiving   full    cooperation    from    the 
Mexican  Government  in  stopping  nar- 
cotics-related corruption  of  their  own 
public  officials. 

Mr.  President,  last  year  Mexico  was 
not  decertified  despite  serious  misgiv- 
ings by  many  of  my  colleagues.  This 
year,  according  to  our  official  reports, 
drug  cultivation,  transshipment,  and 
export  into  the  United  States  as  well 
SIS  narcoties-related  corruption  are  all 
on  the  rise  in  Mexico.  The  Permanent 
Subcommittee  on  Investigations,  of 
which  I  am  the  ranking  minority 
member,  has  investigated  money  laun- 
dering and  narcotics  trafficking  in 
Panama.  In  that  instance,  we  saw  how 
futile  our  drug  interdiction  efforts  can 
be  when  they  are  undercut  by  officials 
who  cooperate  with  the  traffickers. 
The  Permanent  Subcommittee  on  In- 
vestigations is  now  undertaking  a 
broader  look  into  narcotics-related  cor- 


ruption of  officials  in  other  drug-pro- 
ducing and  drug-transiting  countries. 

If  our  antinarcotics  commitment  Is 
to  have  any  meaning,  we  must  be  pre- 
pared to  act  upon  facts  which  are  pre- 
sented to  us  by  our  own  Government 
agencies.  There  is  no  disputing  the  re- 
ports of  wide-scale  corruption  among 
Mexican  officials.  I  understand  that 
our  relations  with  Mexico  are  not  one- 
dimensional  and  for  that  reason.  Presi- 
dent Reagan  may  wish  to  certify 
Mexico  on  grounds  of  national  inter- 
est. But  to  certify  Mexico  as  fully  co- 
operative imdermines  our  credibility 
internationally  and  discredits  our  ex- 
press commitment  to  the  American 
people  to  fight  against  narcotics. 

Mr.  DOLE.  Mr.  President,  I  intend 
to  vote  for  the  Wilson  resolution, 
but— as  I  think  has  been  reflected  in 
tonight's  debate— this  is  a  tough  vote; 
a  close  call. 

We  live  in  the  real  world— a  world 
which    also    encompasses    conflicting 
facts  and  arguments.  I  think  there  is 
little  doubt  that  Mexican  performance 
on  drugs  continues  to  improve.  Drug 
seizures    are    up;    eradication    is    up. 
About  a  quarter  of  Mexico's  Armed 
Forces   are   engaged   in   the   war  on 
drugs.  And  many,  many  Mexicans— in 
the  Government  and  outside  it— are 
making    extraordinary    efforts,    and 
risking  their  own  lives,  to  stop  the  pro- 
duction and  flow  of  drugs.  They  de- 
serve to  be  recognized  and  applauded. 
But  I  do  not  see  how  you  can  argue 
with  the  basic  contention  of  this  reso- 
lution.  If  the   English   language   has 
any   meaning,   the   Mexican   Govern- 
ment is  simply  not  giving  us  full  coop- 
eration in  the  war  on  drugs,  by  any- 
one's standard.  It  is  not  giving  us  satis- 
factory cooperation.  The  administra- 
tion, itself— even  while  certifying  coop- 
eration—acknowledges eight  separate 
instances  where  the  Mexican  Govern- 
ment has  failed  to  do  what  it  should; 
what  is  right. 

And,  as  the  Senator  from  North 
Carolina  and  others  have  indicated  so 
convincingly  tonight,  the  abuses  in  the 
Mexican  penal  system  and  elsewhere 
in  the  Mexican  system  continue  to  be 
widespread  and  serious. 

Sixty  days  ago,  F*resident  Reagan 
and  Mexican  President  De  La  Madrid 
met  to  discuss  ways  to  strengthen 
joint  antidrug  efforts.  President  De  La 
Madrid  pledged  a  renewed  and 
strengthened  Mexican  commitment  to 
those  efforts. 

In  making  our  decision  tonight,  we 
have  to  decide  how  best  to  send  the 
message  to  Mexico  that  we  expect  it  to 
live  up  to  that  pledge. 

I  have  decided  that  the  best,  strong- 
est, and  clearest  message  can  be  sent 
by  passing  this  resolution. 

Mexico  must  understand:  Our  pa- 
tience is  exhausted.  Our  children  are 
dying.  Our  demand  of  the  Mexican 
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Government   is   simple:    Do   what   is 
right.  Do  it  now. 

Mr.  President,  I  urge  passage  of  this 
resolution. 

UTAH  IS  SUrTERING  AT  THE  HANDS  OF  BOXICAN 
AMD  OTHER  DRUG  TRAFFICKERS— WE  NEED  TO 
DO  MUCH  MORE. 

Mr.  HATCH.  Mr.  President,  I  must 
rise  in  opposition  to  the  certification 
of  Mexico  as  a  friendly  nation  that  is 
doing  all  that  it  can  to  prevent  drug 
trafficking. 

I  will  not  repeat  the  statistics  and  re- 
lated horror  stories  that  we  have 
heard  the  past  few  days  in  this  Cham- 
ber; they  simply  strengthen  the  con- 
clusion that  such  certification  is  un- 
justified. Rather.  Mr.  President,  let  me 
tell  you  what  is  happening  in  my 
State,  Utah,  where  in  the  not-too-dis- 
tant past,  there  wasn't  any  trafficking 
that  we  couldn't  handle.  That  situa- 
tion is  today  radically  different. 

DRUG  AVAILABILITY  IN  UTAH 

Let  me  focus  initially  on  heroin  and 
cocaine,  then  turning  to  other  danger- 
ous drugs,  and  end  with  marijuana. 

Virtually  all  heroin  entering  Utah  is 
from  Mexican  sources.  The  drug  en- 
forcement agency,  and  the  El  Paso  in- 
telligence center,  have  confirmed  that 
brown  heroin,  not  white  heroin  that 
comes  from  Southeast  or  Southwest 
Asia.  Mexicans  are  smuggling  it  across 
the  United  States  border,  entering  my 
State  through  Arizona— as  many 
police  officials  in  southwest  Utah  can 
attest.  In  Utah,  heroin  sells  for  $10,000 
an  ounce,  a  low  price  by  national 
standards,  incidentally,  suggesting 
that  traffickers  have  begun  "weaning" 
a  market  with  low  prices,  as  they  have 
done  so  successfully  elsewhere. 

Cocaine  is  by  far  the  most  abused 
drug  in  Utah,  and  its  use  is  growing. 
Depending  on  the  part  of  the  State  in 
which  it's  sold,  prices  range  from 
$1,200  to  $1,800  per  ounce.  But,  we  are 
also  seeing  volume  sales  in  kilogram 
quantities— that's  1,000  grams— at 
$35,000  to  $42,000  a  kilo.  Again,  the 
principal  traffickers  are  Mexicans, 
along  with  other  Latin  Americans,  in- 
cluding some  Panamanians,  incidental- 
ly, as  well  as  Caucasians. 

While  marijuana  is  in  ample  supply, 
other  dangerous  drugs  are  also  becom- 
ing increasingly  available.  These  in- 
clude methamphetamine.  It  is  being 
made  clandestinely,  and  selling  for 
$900  to  $1,200  an  ounce.  Wholesale,  it 
fetches  $13,000  to  $18,000  a  pound.  I 
mention  these  drugs  which,  along  with 
hallucinogens,  like  LSD  and  MDA,  are 
now  commonly  available  in  Salt  Lake 
City,  only  because,  as  horrible  as  they 
are,  cocaine  and  heroin  are  more  dev- 
astating problems,  and  here  is  where 
there  is  much  more  Mexican  traffick- 
ing. 

DRUG  ARRESTS  AND  SEIZURES  IN  UTAH  SIZABLE 

Now  let  me  say,  Mr.  President,  that 
Utah  is  a  State  best  known  for  the 
quality  of  its  people,  its  work  ethic,  its 
State  and  national  pride,  its  sense  of 


family  commitment,  and  a  lifestyle 
that  involves  health  and  the  out-of- 
doors  as  its  underpinnings.  Generally 
speaking,  there  is  probably  no  State  in 
our  country  where  a  revulsion  toward 
drugs  is  more  universal.  Yet,  even 
under  these,  near-optimal  conditions, 
drugs  are  prominently  trafficked  and 
used.  I  emphasize  this  to  demonstrate 
the  nefarious  nature  of  the  drug  prob- 
lem in  these  United  States,  and  to  fur- 
ther demonstrate  the  deep  malice  that 
lurks  in  any  country's  leadership  that 
would  not  make  a  maximum  effort  to 
control  the  transfer  of  drugs  to  our 
country. 

In  Utah  last  year,  61  percent  of  all 
drug  arrests  involved  cocaine,  while  10 
percent  were  heroin-related.  State, 
local  and  Federal  agencies  cooperated 
in  seizing  an  incredible  175  kilograms 
of  cocaine,  and  1,172  kilos  of  marijua- 
na. 

OUR  DRUG  ENFORCEMENT  AUTHORITIES  ARE 
OVERTAXED 

Mr.  President,  when  we  amended  the 
posse  comitatus  statutes  in  1983,  we 
intended  to  allow  more  military  assist- 
ance to  law  enforcement  agencies.  The 
record  shows  that  we  have  not  gone 
far  enough,  that  we  face  a  crisis  of 
proportions  beyond  the  human  and 
technological  capabilities  of  such 
agencies,  and  that  we  have  no  alterna- 
tive but  to  declare  drug  trafficking  a 
national  security  threat,  and  to  there- 
by greatly  increase  military  participa- 
tion. 

It  can  be  done.  We  now  have  nearly 
5  years  of  limited  military  participa- 
tion without  any  real  abuses;  again  the 
bleeding  hearts  were  wrong:  properly 
controlled  and  working  closely  under 
law  enforcement  agency  supervision, 
military  cooperation  can  work.  Let  me 
tell  you  how. 

BRINGING  MORE  MILITARY  INVOLVEMENT  INTO 
DRUG  ENFORCEMENT 

Interdicting  drug  trafficking  has 
three  aspects:  First,  one  must  detect 
the  trafficking.  DOD  has  sophisticated 
communications  electronic  equipment 
which,  if  committed,  will  control  traf- 
fickers. For  example,  the  Army's 
ground  radars,  tactical  radio  nets,  air- 
borne and  ground  surveillance  sys- 
tems, coupled  with,  if  necessary.  Air 
Force  satellite  communications,  air- 
borne radars,  and  longer  range  radars 
can  blanket  our  borders.  I  repeat:  We 
have  the  means  at  our  disposal  to 
deter  through  detection. 

But,  Mr.  President,  the  second  step 
is  to  intercept  traffickers,  once  detect- 
ed. The  capability  of  DOD  is  indispu- 
tably sufficient.  I'm  not  just  talking 
about  sending  a  few  token  blackhawk 
helicopters  to  the  Customs  Service,  or 
giving  a  couple  of  hapless  C-12  air- 
craft to  DEA;  rather,  I  am  saying  that 
we  need  tactical  unit  deployments— an 
aviation  unit,  like  an  assault  helicop- 
ter squadron,  operating  systematically 
along,  say,  the  United  States-Mexican 
border.  Our  new  AH-64  Apache  heli- 


copter is  being  equipped  with  air-to-air 
missiles:  Is  this  extreme?  Let  me  reply 
rhetorically:  Is  the  drug  trafficking 
threat  any  less  extreme?  Equipped 
with  friend  or  foe  identification  equip- 
ment, a  warning  shot  ought  to  be  suf- 
ficient to  persuade  a  trafficking  air- 
craft to  land,  quickly,  I  might  add. 

The  same  principles  must  be  applied 
to  sea  traffickers,  and  to  land-based 
traffickers.  At  sea,  our  nominal  traf- 
ficking interception  has  worked  well. 
Coast  Guard  officials  manage  coastal 
zone  interceptions  aboard  Navy  ships; 
the  Navy  has  offshore  interception  au- 
thority. I  support  persons  like  Mayor 
Ed  Koch,  Representatives  Charlie 
Rangel,  Ben  Oilman  and,  especially, 
Charlie  Bennett,  who  would  vastly 
expand  the  use  of  our  Navy. 

Finally,  interdiction  requires  one 
final  law  enforcement  step:  seizure 
and  arrest.  Our  agencies  will  tell  you: 
without  this  step,  there  can  be  no  final 
step  to  prosecution.  Again,  military 
platforms  alone  can  ferry  law  enforce- 
ment officials.  What  I  am  saying,  Mr. 
President,  is  quite  simply  this: 

Let  our  established  law  enforcement 
officials  seize  and  arrest,  but  let  our 
military  detect,  intercept,  and  facili- 
tate the  access  of  our  law  enforcement 
officials  to  these  criminals. 

In  conclusion,  Mr.  President.  I  am 
declaring,  on  this  floor  tonight,  my 
pledge  to  work  to  the  maximum  of  my 
ability  to  destroy  international  drug 
trafficking  cartels,  beginning  with 
those  on  our  very  borders,  and  espe- 
cially, their  cooperative  networks  in 
the  United  States,  and  the  State  of 
Utah. 

Mr.  SIMPSON.  Mr.  President,  I 
oppose  the  resolution  to  decertify 
Mexico.  I  trust  that  the  Senate  will 
consider  carefully  what  passage  of  this 
resolution  would  mean,  not  just  to 
Mexico,  but  to  our  own  efforts  to  stem 
the  flow  of  illegal  narcotics. 

First,  it  would  mean  that  United 
States  foreign  assistance  to  Mexico 
would  be  reduced  by  50  percent.  It 
would  require  the  United  States  to 
oppose  loans  or  other  assistance  to 
Mexico  by  international  development 
banks,  and  trade  restrictions  would  be 
imposed. 

Second,  it  would  impair  our  relations 
with  Mexico,  further  hampering  the 
ability  of  the  Drug  Enforcement  Ad- 
ministration to  operate  efficiently  in 
Mexico.  As  our  enforcement  efforts 
are  hampered,  and  as  resources  avail- 
able to  Mexico  are  curtailed,  the  flow 
of  drugs  coming  in  from  Mexico  will 
grow  rapidly. 

There  is  no  question  that  illegal 
drugs  do  make  their  way  to  this  coun- 
try from  Mexico  and  that  Mexico 
could  do  more,  but  there  is  evidence 
that  Mexico  has  made  great  strides,  is 
cooperating  with  the  United  States, 
and  should  not  be  decertified  at  this 
point.  I  recently  had  an  opportunity  to 


visit  with  my  fine  friend  Mexican  Am- 
bassador Jorge  Espinosa  de  los  Reyes, 
and  he  shared  with  me  some  impres- 
sive figures  on  drug  enforcement  ef- 
forts of  the  Mexican  Government. 
Sixty  percent  of  the  Mexican  Attorney 
General's  budget  and  25  percent  of 
Mexico's  military  are  devoted  to  drug 
enforcement  efforts.  Drug  seizures 
were  up  in  1987,  as  were  drug  traffick- 
ing arrests. 

President  Reagan  and  President  de 
la  Madrid  of  Mexico  met  in  February, 
and  President  de  la  Madrid  declared 
drug  trafficking  to  be  a  "national  secu- 
rity threat"  to  Mexico  and  assured  the 
United  States  of  Mexico's  full  coopera- 
tion in  drug  enforcement  efforts. 
While  Mexico  may  need  to  do  more  to 
control  the  flow  of  illegal  drugs,  the 
evidence  supports  the  conclusion  that 
it  has  cooperated  with  the  United 
States,  and  that  it  will  continue  to  do 
so. 

Let  us  not  ignore  the  significant  ef- 
forts Mexico  is  making  and  the  height- 
ened level  of  cooperation  promised. 
These  efforts  could  significantly 
reduce  or  limit  the  drug  trade.  If  we 
focus  instead  on  shortcomings,  we  se- 
verely undermine  the  ability  of  Presi- 
dent de  la  Madrid  to  cooperate  with  us 
in  this  and  other  areas. 

If  we  impair  Mexican-United  States 
cooperation  in  this  area,  we  make  it 
easier  for  drug  traffickers  to  operate. 
By  voting  to  decertify  Mexico,  we  vote 
to  increase  drug  flows  to  the  United 
States.  If  we  vote  to  decertify  Mexico, 
we  send  the  wrong  message  to  Mexico 
and  virtually  assure  that  opposition  to 
the  United  States  will  increase  in  such 
issues  as  international  debt,  trade,  and 
investment.  We  would  be  figuratively 
"cutting  off  our  nose  to  spite  our  face" 
if  we  voted  to  decertify  Mexico. 

Sanctions  would  be  imposed  on 
Mexico  that  would  operate  to  the  det- 
riment of  the  United  States.  If  Export- 
Import  Bank  credits  and  guarantees 
were  withheld,  our  exports  to  our 
third  largest  overseas  market  would  be 
reduced,  harming  U.S.  workers  and 
businesses. 

Some  multilateral  development  bank 
loans  benefit  the  United  States  direct- 
ly, and  the  United  States  would  be  re- 
quired to  oppose  those  loans.  For  in- 
stance, conditions  attached  to  a  $36.4 
million  Inter-American  Development 
Bank  water  supply  project  for  Tijuana 
have  helped  to  reduce  sewage  pollu- 
tion   along    the    southern    California 

We  must  work  with  the  Mexican 
Government  to  combat  drug  traffick- 
ing and  production  operations,  and  de- 
certification would  send  the  wrong  sig- 
nals and  hinder  cooperation.  I  urge  my 
colleagues  to  defeat  this  ill-advised 
measure.  It  would  be  a  very  devastat- 
ing thing  to  do  to  our  fine  neighbor  to 
the  south,  and  a  wholly  unnecessary 
act. 


Mr.  PELL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HELMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  BYRD.  Mr.  President,  this  will 
be  the  last  rollcall  vote  today.  Inas- 
much as  it  is  the  last  vote  and  some 
Senators  are  probably  a  little  distant 
from  the  Capitol.  I  ask  unanimous 
consent  that  the  rollcall  vote  be  ex- 
tended to  20  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
All  time  has  been  yielded  back. 
The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  joint  resolution  having  been 
read  the  third  time,  the  question  is. 
Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr.  Evans] 
and  the  Senator  from  Nevada  [Mr. 
Hecht]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  63, 
nays  27.  as  follows: 

[Rollcall  Vote  No.  97  Leg.] 


Bentsen 

Bingaman 

Boren 

Boschwilz 

Bradley 

Bumpers 

Cochran 

Cranston 

Dodd 


Biden 
EHischle 
Evans 
Gore 


NAYS-27 

Durenberger 

Glenn 

Graham 

Harkin 

Hatfield 

Inouye 

Johnston 

Kassebaum 

Kennedy 


Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

Moynihan 

Pell 

Simpson 

Wirth 


NOT  VOTING- 10 


Adams 

Armstrong 

Baucus 

Bond 

Breaux 

Burdick 

Byrd 

Chafee 

Chiles 

Cohen 

Conrad 

D'Amato 

Danforth 

DeConcini 

Dixon 

Dole 

Domenici 

Exon 

Ford 

Fowler 

Gam 


YEAS-63 

Gramm 

Grassley 

Hatch 

Henin 

Heinz 

Helms 

Humphrey 

Karnes 

Kasten 

Kerry 

Lautenberg 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Murkowski 

Nickles 

Nunn 

Packwood 


Pressler 

Proxmire 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Shelby 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 


Hecht 
Hollings 
Pryor 
Sanford 


Simon 
Stennis 


So  the   joint   resolution  (S.J.   Res. 
268)  was  passed,  as  follows: 
S.J.  Res.  268 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby  disapproves  of  the  determination  of 
the  President  with  respect  to  Mexico  as  con- 
tained in  the  certification  required  by  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961,  received  by  the  Congress  on  March  1, 
1988. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
MuRKOwsKi,  Specter,  and  Grassley 
be  added  as  cosponsors  of  Senate  Joint 
Resolution  268. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


INTEGRITY  IN  POST 
EMPLOYMENT  ACTIVITY 

Mr.  BYRD.  Mr.  President,  after  con- 
sultation with  the  distinguished  Re- 
publican leader,  I  ask  unanimous  con- 
sent, for  the  purpose  of  laying  it  down 
tonight  and  there  will  be  no  action  on 
it  today,  that  the  Senate  now  proceed 
to  consideration  of  Calendar  No.  227. 
S  237 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  237)  to  amend  section  207  of  title 
18,  United  States  Code,  to  prohibit  Members 
of  Congress  and  officers  and  employees  of 
any  branch  of  the  U.S.  Government  from 
attempting  to  influence  the  U.S.  Govern- 
ment or  from  representing  or  advising  a  for- 
eign entity  for  a  proscribed  period  after 
such  officer  or  employee  leaves  Government 
service,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


MORNING  BUSINESS 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  there  now  be 
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a  period  for  morning  business  not  to 
extend  beyond  15  minutes  and  Sena- 
tors may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— 
H.R.  1811 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Veterans'  Affairs  be  discharged 
from  consideration  of  H.R.  1811,  the 
Atomic  Veterans  Compensation  Act, 
and  that  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  TRAUMA  AWARENESS 
MONTH 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  373,  a 
joint  resolution  that  is  a  companion  to 
my  joint  resolution  that  the  Senate 
passed  on  February  26,  designating 
the  month  of  May  1988  as  "National 
Trauma  Awareness  Month." 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  joint  resolution  by 
title. 

The  bill  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  373)  to  desig- 
nate May  1988  as  National  Trauma  Aware- 
ness Month. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  373) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  527) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JEWISH  HERITAGE  WEEK 
Mr.  BYRD.  Mr.  President.  I  ask 
luianimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 527.  and  that  Senate  proceed  to 
its  immediate  consideration.  This  is  a 
joint  resolution  designating  the  week 
of  April  17.  1988.  through  AprU  24. 
1988,  as  "Jewish  Heritage  Week." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  527)  designat- 
ing the  week  of  April  17,  1988.  through 
April  24,  1988,  as  "Jewish  Heritage  Week." 


PLAQUE  PLACEMENT  IN  THE 
STATE  OF  DELAWARE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  House  Joint  Resolution  347,  a 
joint  resolution  providing  for  the 
placement  of  a  plaque  at  Fort  Chris- 
tiana in  the  State  of  Delaware,  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  347)  recogniz- 
ing the  identical  plaques  initiated  by  Sami 
Bandak.  created  by  Margareta  Hennix  and 
Ginvanni  Bizzini,  and  depicting  the  Calmare 
Nyckel.  the  ship  that  brought  the  first 
Swedish  settlers  to  North  America,  as  signif- 
icant symbols  of  the  "Year  of  New  Sweden"; 
and  providing  for  the  placement  of  one  of 
such  plaques  at  Port  Christiana  in  the  State 
of  Delaware. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  347) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LA  PRENSA 

Mr.   ARMSTRONG.  Mr. 
several  weeks  ago.  when 


President, 
the  Senate 


was  last  debating  the  issue  of  United 
States  assistance  to  the  democratic  re- 
sistance in  Nicaragua.  I  inserted  into 
the  Record  a  report  prepared  by  the 
staff  of  the  Republican  Policy  Com- 
mittee called  Sandinista  Promises. 
This  report  catalogs  the  multitude  of 
promises  made  by  the  Communist 
Sandinista  regime  in  Nicaragua  since 
before  they  took  power  in  1979.  These 
promises,  as  the  committee  report  doc- 
uments, included  freedom  of  speech, 
of  the  press,  religion,  a  nonaligned  for- 
eign policy,  elections,  political  plural- 
ism, and  so  on.  And,  as  again  docu- 
mented in  that  report,  which  is  avail- 
able from  the  committee,  none  of 
these  promises  was  kept  by  the  Sandi- 
nistas. On  the  contrary,  even  as  they 
cynically  made  the  same  promises  over 
and  over  again— they  kept  violating 
them,  over  and  over  again. 

It  was  based  on  this  record  that  I  ex- 
pressed great  skepticism  that  the  San- 
dinistas would  perform  any  better  now 
than  they  have  in  the  past.  Why 
should  they  respect  basic  rights  now 
under  the  Sapoa  cease-fire  agreement 
or  the  Arias  peace  plan  than  they 
have  before? 

Today's  news  really  seems  to  bear 
out  that  skepticism.  As  we  all  are 
aware,  a  prime  index  of  civil  liberty  in 
Nicaragua  is  the  ability  of  the  inde- 
pendent newspaper.  La  Prensa,  to  pub- 
lish and  give  an  alternative  to  the  San- 
dinista-controUed  media.  La  Prensa 
was  in  fact  allowed  to  reopen  last  fall 
under  the  terms  of  the  Arias  peace 
plan,  and  the  current  cease-fire  agree- 
ment reaffirms  the  right  of  free  ex- 
pression—not only  for  La  Prensa,  but 
for  all  Nicaraguans.  La  Prensa,  as  we 
all  know,  is  the  leading  independent 
newspaper  that  led  the  fight  against 
the  dictator  Somoza.  whose  editor 
Violta  Chamorro.  with  whom  I  met  in 
Managua,  was  a  member  of  the  first 
Sandinista-dominated  goverrunent  of 
National  Reconstruction  in  1979. 

So,  how  are  the  Sandinista's  doing 
on  just  this  one  promise— on  the  prom- 
ise to  let  La  Prensa  publish  freely? 

Well,  according  to  today's  papers, 
the  Sandinistas  are  rurming  true  to 
form.  Oh,  they're  not  crude  enough  at 
this  stage  to  just  shut  La  F*rensa  down 
again,  or  censor  every  story  of  sub- 
stance—as they've  done  in  the  past 
and  will  probably  get  around  to  when 
they  think  it  appropriate.  Instead, 
they're  using  a  more  subtle  approach, 
hoping  we  won't  notice  that  if  you 
want  to  publish  a  newspaper,  you  need 
paper  to  print  it  on.  Since  at  least  last 
month.  La  Prensa  has  been  plagued  by 
artificial,  discriminatory  paper  short- 
ages. In  a  story  in  their  March  24 
issue,  which  they  managed  to  get  out, 
La  Prensa  notified  its  readers  that 
they  would  not  be  able  to  publish 
future  issues,  and  would  have  to  wait- 
get  this— for  the  arrival  of  a  Soviet 
ship  then  in  Panama  that  was  sup- 


posed to  have  paper  on  it.  According 
to  the  March  24  article.  La  Prensa  had 
no  success  in  its  efforts  with  the  Min- 
istry of  Industry— the  source  of  news- 
print in  Nicaragua's  state-controlled 
economy— to  acquire  paper,  and  was 
rimning  out  despite  efforts  to  econo- 
mize, such  as  elimination  of  the 
Simday  edition.  Meanwhile,  it  is  no 
surprise,  the  Sandinista  papers,  Barri- 
cada  and  El  Nuevo  Diario,  have 
enough  newsprint  to  print  more  copies 
than  they  can  sell. 

The  lack  of  paper  has  continued  to 
plague  La  Prensa.  According  to  ABC- 
TV  news  this  morning,  as  well  as 
today's  Washington  Post,  La  Prensa 
has  not  been  able  to  publish  since 
April  5,  when  they  ran  out  of  paper— 
during  this  crucial  time  in  the  Sandi- 
nista. talks  with  the  resistance.  Accord- 
ing to  today's  Post,  the  Sandinistas 
have  refused  to  allow  an  American  hu- 
manitarian group  to  bring  in  a  load  of 
paper  for  La  Prensa,  along  with  1,465 
pounds  of  medicine  for  Cardinal 
Obando  y  Bravo.  The  plane  is  sitting 
in  New  Orleans  ready  to  go  to  Mana- 
gua. In  addition,  according  to  the 
State  Department,  during  those  peri- 
ods in  the  past  when  La  Prensa  has 
had  paper,  the  state-supplied  electrici- 
ty just  "happens"  to  go  out  during  the 
time  the  newspaper  needs  to  roll  their 
presses  to  run  that  day's  edition.  Ac- 
cording to  the  Post,  the  Sandinistas 
doled  out  to  La  Prensa  enough  paper 
to  publish  yesterday— and  we  can 
guess  how  long  that  will  last. 

It's  pretty  clear  that  without  outside 
attention  and  pressure,  the  Sandinis- 
tas' are  going  to  get  away  with  their 
efforts  to  crush  La  Prensa.  without 
taking  the  heat  for  their  actions.  In- 
creasingly, now  that  we've  cut  off  aid 
to  the  armed  resistance,  we're  distract- 
ed by  other  things— Noriega,  the  Ku- 
waiti hijacking,  or  whatever— and  are 
not  paying  attention  to  the  "peace  set- 
tlement" that  some  in  the  Congress 
have  been  patting  themselves  on  the 
back  for. 
But  what  about  La  Prensa? 
I  know  of  one  Congressman  in  the 
House— Cass     Ballenger,     of     North 
Carolina— who  has  been  doing  a  heroic 
job  to  get  newsprint  donated  by  Amer- 
ican companies  and  get  it  transported. 
But  the  Sandinistas  won't  let  it  in. 
Where  are  those  whom  the  Sandinis- 
tas were  so  eager  to  see  in  a  mediation 
role?   Where   are   those   who   argued 
against  military  aid  to  the  resistance 
and  instead  wanted  a  "political  proc- 
ess"?  Most  of  all,   we  have  meeting 
here  in  Washington  the  American  So- 
ciety of  Newspaper  Editors.  I  wonder: 
where  are  they  when  one  of  their  col- 
leagues  is   being   denied    their   most 
cherished  freedom— the  right  to  pub- 
lish? 

Mr.  President,  we  should  not  under- 
estimate the  power  of  publicity  and 
moral  suasion  in  cases  like  this.  We 
can  make  a  difference.  In  the  past,  we 


have  seen  public  campaigns  for  Andrei 
Sakharov,  Anatoli  Shcharansky,  and 
others,  and  these  campaigns  have 
helped  these  people.  I  think  we  need 
to  show  the  same  level  of  concern 
about  Mrs.  Chamorro  and  La  Prensa. 
It  may  not  be  enough  to  make  Nicara- 
gua a  democracy,  but  it  is  our  duty  to 
help  those  who  are  struggling  for  de- 
mocracy. 

There  being  no  objection,  the  mate- 
rial was/were  ordered  to  be  printed  in 
the  Record,  as  follows: 
[Translation  of  La  Prensa  article.  Mar.  24, 
1988] 
La  Prensa  Out  of  Paper;  Cites 
"Discrimination" 
[Text]  This  newspaper  will  not  be  able  to 
circulate  on  28  March  because  of  the  paper 
shortage;  despite  great  efforts  by  the  La 
Prensa  management  with  the  Industry  Min- 
istry upon  forseeing  the  printing  paper  scar- 
city. 

This  newspaper  has  run  out  of  newsprint, 
despite  great  efforts  to  economize,  such  as 
eliminating  the  literary  section  and  the 
Sunday  edition.  La  Prensa  General  Manager 
Luis  Gonzalez  said. 

Gonzalez  said  there  is  marked  discrimina- 
tion against  La  Prensa  in  assigning  printing 
paper  quotas,  and  other  newspapers  are  fa- 
vored, as  those  newspapers  can  print  up  to 
16  pages,  literary  sections,  and  in  addition 
do  outside  work. 

Gonzalez  added  that  the  La  Prensa  re- 
turns are  below  5  percent,  while  for  the 
other  newspapers  the  percentage  Is  20,  prov- 
ing they  print  more  because  they  have  suffi- 
cient printing  paper. 

Due  to  this.  La  Prensa  will  print  its  last 
issue  on  26  March  and  will  await  the  arrival 
of  a  Soviet  ship  that  is  in  Panama  or  about 
to  arrive  In  Nicaragua. 

Gonzalez  said  that  after  taking  charge  as 
general  manager,  the  ministry  advised  the 
paper  would  arrive  In  February,  then  mid- 
March. 

However,  the  fact  Is  that  the  printing 
paper  did  not  arrive,  and  La  Prensa  Is  faced 
with  a  lack  of  Its  main  raw  material.  In  addi- 
tion to  film  and  chemicals.  Up  to  now  the 
Central  Bank  has  not  replied  to  a  request 
for  $15,000  that  was  made  the  month  our 
paper  reopened,  production  engineer  Fran- 
cisco Resales  said. 

Rosales  said  that  the  700  tons  of  paper  La 
Prensa  had  since  October  has  run  out,  and 
according  to  the  latest  reports  the  Soviet 
ship  that  arrived  yesterday  only  brought 
toilet  paper  and  fine  cardboard. 

[From  the  Washington  Post,  Apr.  14,  1988] 

Nicaragua  Cirrs  Off  American  Airuft  of 

Paper  to  La  Prensa 


(By  Julia  Preston) 

Managua,  Nicaragua.  April  13.— The  San- 
dinista government  has  blocked  an  airlift  by 
a  private  American  humanitarian  organiza- 
tion of  newsprint  for  the  opposition  daily  La 
Prensa  and  medicines  for  the  Catholic 
Church,  government  officials  and  an  execu- 
tive of  the  private  group  said  today. 

The  five-day  episode  started  a  storm  of  ac- 
cusations between  government  officials  here 
and  Connecticut-based  AmerlCares  as  well 
as  members  of  the  staff  of  Vice  President 
Bush,  who  personally  acknowledged  that  he 
backed  efforts  to  expedite  the  shipment. 

Although  the  Incident  apparently  In- 
volved only  a  private  donation,  it  is  a  sign  of 
problems    that    are    likely    to    arise   when 


Washington  seeks  to  deliver  humanitarian 
aid  from  a  $48  million  package  to  feed  and 
clothe  the  contra  rebels  during  a  two-month 
cease-fire  and  to  help  Nlcaraguan  children 
affected  by  the  war. 

AmerlCares  President  Robert  Macauley 
said  he  reacted  last  Saturday  to  press  re- 
ports from  Nicaragua  that  La  Prensa  had 
run  out  of  newsprint  by  pulling  together  a 
shipment  of  15  tons  of  newsprint  to  fly  to 
Managua. 

La  Prensa  stopped  publishing  April  5 
when  It  ran  out  of  paper.  The  leftist  govern- 
ment controls  the  distribution  of  newsprint 
and  La  Prensa's  editors  accused  it  of  shut- 
ting the  paper  down  to  control  press  cover- 
age In  the  days  before  the  arrival  of  contra 
leaders  for  cease  fire  negotiations,  which 
were  scheduled  to  begin  Friday. 

Macauley,  who  Is  chairman  of  the  Virginia 
Fiber  Corp.,  a  paper  company,  solicited  pri- 
vate donations  of  newsprint.  AmeriCares 
added  1,465  pounds  of  medicines,  to  be  sent 
Cardinal  Miguel  Obando  y  Bravo.  Macauley 
said  In  a  telephone  Interview  from  Connecti- 
cut. AmerlCares  did  not  consult  with  the 
Roman  Catholic  leader  ahead  of  time  be- 
cause the  medical  cargo  was  small.  Macau- 
ley said. 

An  airplane  chartered  from  the  Miami 
firm  Transalrllnk  sat  In  New  Orleans  all  day 
Sunday  while  AmerlCares  tried  to  get  land- 
ing clearance  from  Managua,  Macauley 
added. 

Bush  staff  members  called  the  Nlcaraguan 
Embassy  over  the  weekend  to  urge  them  to 
faclllate  the  shipment,  aides  to  Bush  said 
today  in  New  York.  Macauley  said  he  had 
no  knowledge  that  the  vice  president  was  In- 
volved with  the  shipment.  But  he  noted 
that  Prescott  Bush  Jr.,  the  vice  president's 
brother.  Is  a  member  of  the  board  of  Amer- 
IcCares. 

On  Monday,  the  clearance  was  denied, 
government  officials  said.  A  government 
communique  called  the  shipment  "a  mock- 
ery of  Nicaragua's  children"  and  "a  mere 
propaganda  maneuver." 

Sandinista  officials  accused  AmerlCares  of 
being  a  CIA  front  and  part  of  the  secret  net- 
work of  private  groups  used  by  Lt.  Col. 
Oliver  North  to  deliver  aid  to  the  contras 
during  a  two-year  aid  cutoff. 

"We  are  not  going  to  assist  either  Mr. 
Bush's  presidential  aspirations  or  Ameri- 
Cares' pro-contra  activities,"  said  a  top  For- 
eign Ministry  official,  Alejandro  Bendana. 

The  government  also  argued.  Ironically, 
that  the  shipment  would  violate  a  three- 
year-old  U.S.  trade  embargo  against  Nicara- 
gua, which  allows  export  from  the  United 
States  of  medicines  but  not  newsprint. 

"We  were  not  going  to  facilitate  loopholes 
in  the  embargo  for  a  pittance  of  aid.  We 
were  simply  helping  to  enforce  the  U.S.  em- 
bargo." Bendana  said. 

"All  of  that  Is  lies."  Macauley  said.  He 
said  AmerlCares  Is  a  nonpolltlcal,  private, 
voluntary  organization  that  has  donated 
more  than  $170  million  In  medicines  since 
1981  to  countries  across  the  political  spec- 
trum. 

AmeriCares  delivered  200  tons  of  news- 
print to  La  Prensa  In  1986.  during  another 
shortage.  Macauley  said.  In  1985.  the  group 
sent  a  shipment  worth  $291,383  of  vitamins 
and  malaria  pills  to  Nlcaraguan  refugee 
children  In  Honduras  through  a  contra  or- 
ganization run  by  Mario  Calero,  brother  of 
top  contra  leader  Adolfo  Calero,  he  said. 

AmerlCares  currently  Is  aiding  one  gov- 
ernment-run health  clinic  In  Managua.  Ma- 
cauley said,  but  had  never  attempted  to  de- 
liver goods  to  It  by  air. 
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La  Prensa  resumed  publishing  yesterday. 
A  government  run  elections  council  provid- 
ed it  with  42  tons  of  newsprint,  editor  Cris- 
tiana  Chamorro  said.  A  major  shipment  of 
Soviet  paper  is  expected  in  mid-April. 

The  aid  package  approved  in  late  March 
by  Congress  includes  $17.7  million  in  aid  to 
sustain  the  contras  during  the  trace  and  an 
equal  amount  for  Nicaraguan  children,  to  be 
administered  by  the  U.S.  Agency  for  Inter- 
national Development. 

The  contra  aid  according  to  March  23 
cease-fire  agreement,  must  be  administered 
by  a  "neutral"  organization. 

[Prom  the  Washington  Times,  Apr.  14. 
1988] 

Managua  Blocks  Plight  of  Paper  to  La 
Prensa 

Managua,  Nicaragua.— The  Marxist  gov- 
ernment said  yesterday  it  would  not  allow  a 
shipment  of  newsprint  for  the  opposition 
newspaper  La  Prensa  into  the  country  be- 
cause it  comes  from  a  CLA-linked  group.  A 
government  statement  said  the  group  that 
chartered  a  plane  to  fly  17.000  tons  of  news- 
print for  La  Prensa  and  2 'A  tons  of  medical 
supplies  to  Nicaraguan  children  has  been 
used  in  the  past  by  the  CIA  to  supply  the 
U.S.-backed  Nicaraguan  resistance. 

The  DC-6  carrying  the  supplies  has  been 
stuck  in  Costa  Rica  awaiting  permission  to 
land  in  Managua  since  flying  from  New  Or- 
leans Monday.  It  was  hired  by  Americares,  a 
companion  organization  of  the  Caribbean 
Commission.  Caribbean  Commission  offi- 
cials have  described  their  group  as  a  private 
anti-communist  organization  that  has  pro- 
vided medical  supplies  and  services  to  the 
anti-Sandinista  rebels  for  several  years. 


CANTOR  KURT  SILBERMANN 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  would  like  to  honor  Cantor 
Kurt  Silbermann,  the  retiring  cantor 
of  Temple  Emanu-el  of  Englewood, 
NJ.  For  over  25  years  Cantor  Silber- 
maim  has  led  his  congregation,  and 
been  an  outstanding  figure  in  his  com- 
munity. 

Cantor  Silbermann  has  been  widely 
recognized  as  one  who  has  been  in- 
volved with  the  young  and  old  of  the 
community.  His  influence  has  helped 
young  boys  and  girls  prepare  for  one 
of  the  most  important  days  of  their 
life,  that  of  their  Bar  and  Bat  Mitz- 
vah.  An  admirer  of  music,  he  has  ar- 
ranged for  concerts  for  charity  and  for 
senior  citizens  at  local  hospitals. 

Cantor  Silbermann  has  been  a 
member  of  the  executive  council  of 
the  Cantor's  Assembly,  the  national 
organization  of  cantors,  and  from  1977 
to  1979  has  served  as  its  president.  He 
is  a  former  student  of  the  Hebrew 
Union  School  of  Sacred  Music,  where 
he  graduated  cum  laude  in  1951. 

Cantor  Silbermann  has  long  been 
dedicated  to  helping  others  and  will 
continue  to  do  so  following  his  retire- 
ment. I  hope  these  upcoming  years  are 
as  fulfilling  for  him  as  the  ones  in  the 
past  and  that  he  remain  an  active 
leader  in  the  community. 


A  SALUTE  TO  OUR  LEADER. 
SENATOR  ROBERT  BYRD 
Mr.  HOLLINGS.  Mr.  President,  ear- 
lier this  week  our  friend,  colleague, 
and  leader,  the  very  distinguished 
senior  Senator  from  West  Virginia,  an- 
nounced that  he  will  not  run  for  a  sev- 
enth term  as  leader  of  the  Senate's 
Democrats.  I  respect  Senator  Byrd's 
decision  and  wish  him  well.  I  would 
note,  however,  that  the  Appropria- 
tions Committee's  gain  will  be  a  great 
loss  to  the  Senate  as  a  whole. 

As  Democratic  leader  for  the  last 
12  V4  years— 6 '/2  in  the  capacity  of  ma- 
jority leader— Senator  Byrd  has 
earned  our  respect  as  a  man  of  unfail- 
ing fairness  and  decency.  If  the  Senate 
is  a  ship  with  100  captains  in  the 
bridge,  then  Bob  Byrd  is  the  rudder 
that  has  kept  this  topheavy  institution 
upright  and  on  course.  It  is  no  mean 
feat.  Indeed,  it  is  a  challenge  that 
would  have  defeated  a  lesser  man.  In- 
stead, Bod  Byrd  has  prevailed  and 
flourished.  He  is,  as  Senator  Kennedy 
described  him  the  other  day.  "a  Sena- 
tor's Senator." 

All  of  which  is  not  bad  for  a  coal 
miner's  son  from  West  Virginia,  a  man 
who  started  out  life  as  a  meatcutter 
and  welder,  and  ended  up  at  the  pin- 
nacle of  the  Senate.  There  is  not  a 
Senator  who  does  not  admire  Bob 
Byrd  the  consummate  gentleman.  Bob 
Byrd  the  man  of  profound  religious 
faith.  Bob  Byrd  the  passionate  lover 
of  learning. 

His  hard  work  and  mastery  of  proce- 
dure are  legendary,  and  need  no  elabo- 
ration here.  Senator  Byrd's  real  trade- 
mark as  a  parliamentary  leader,  how- 
ever, is  his  fairness  and  evenhanded- 
ness  to  each  and  every  Senator,  with- 
out regard  to  party  or  ideology. 
Through  the  hottest  floor  debates. 
Senator  Byrd  stands  firm  as  the 
guardian  of  order,  courtesy,  and 
reason. 

Of  course,  Bob's  other  trademark 
quality  is  his  unselfishness,  or,  should 
I  say,  his  selflessness.  I  have  never 
known  his  ego  or  personal  political 
agenda  to  intrude  upon  his  work  as 
majority  leader.  In  this  sense,  he  is  a 
true  servant  of  the  Senate— the  Senate 
as  a  historic  institution,  the  Senate  as 
the  temple  of  American  democracy.  In 
an  era  when  television  and  the  mass 
media  have  eroded  the  comity  and  fra- 
ternity of  democratic  institutions,  Bob 
Byrd  has  labored  tirelessly  to  defend 
the  dignity  and  tradition  of  the 
Senate.  On  that  score,  it  is  fitting  that 
a  man  with  such  a  deep  respect  for  the 
history  of  the  U.S.  Senate  will  himself 
be  recognized  by  posterity  as  one  of 
the  Senate's  truly  outstanding  leaders. 
This  same  quality  of  unselfishness— 
of  selfless  service— also  stands  out  in 
Bob  Byrd's  dealings  with  fellow  Sena- 
tors. In  a  thousands  ways  and  on  a 
thousand  occasions,  he  has  gone  out  of 
his  way  to  make  life  easier  for  his  col- 
leagues—accommodating   our    needs. 


helping  us  get  amendments  before  the 
Senate,  arranging  pairs,  insisting  on 
order  and  quiet  in  the  Chamber 
during  our  speeches.  Certainly,  I  am 
personally  grateful  to  Bob  for  his 
many  acts  of  kindness  and  consider- 
ation to  me. 

For  more  than  three  decades,  the 
people  of  West  Virginia  have  said 
there  are  three  unfailing  constants  in 
their  lives:  God,  Sears-Roebuck,  and 
Robert  Byrd— not  necessarily  in  that 
order.  Likewise,  for  the  last  12  years 
Robert  Byrd's  leadership  has  been 
the  keystone  of  life  in  the  U.S.  Senate. 
For  his  dedication  and  service,  every 
Senator  owes  him  an  enormous  debt  of 
gratitude— as  do  the  people  of  the 
United  States. 

Mr.  President,  lest  this  tribute  sound 
too  much  like  a  eulogy  for  the  depart- 
ed, I  hasten  to  add  the  good  news, 
which  is  that  Senator  Byrd  is  still 
very  much  with  us.  Indeed,  the  Lord 
and  the  people  of  West  Virginia  allow- 
ing, we  hope  he  will  be  with  us  for 
many  years  to  come.  I  simply  wanted 
to  take  this  opportunity— for  myself 
and  for  the  Senator— to  express  our 
deep  appreciation  and  affection  for 
this  remarkable  Senator. 

Before  yielding  the  floor.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  enter 
the  Record  at  this  point  the  text  of 
Senator  Byrd's  remarks  before  the 
Senate  Democratic  caucus  this  past 
Tuesday. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statement  by  Senator  Majority  Leader 
Robert  C.  Byrd— Leadership  Announce- 
ment 

(April  12,  1988) 

I  have  decided  that  this  will  be  my  final 
term  as  Democratic  Leader.  I  have  been 
proud  to  serve  in  that  post  since  January 
1977.  Through  a  decade  of  quiet  labor,  I 
have  led  my  Party  from  the  ambivalence  of 
the  Carter  years  through  the  extremes  of 
the  Reagan  administration.  I  have  attempt- 
ed to  foster  strength  and  unity.  I  have  tried 
to  do  what  is  right,  trusting  my  instincts 
rather  than  the  polls. 

I  have  tried  to  lead  by  example— stressing 
hard  work,  fairness,  honesty,  patriotism, 
and  firmness,  values  intrinsic  to  the  state  I 
represent.  I  remain,  as  ever,  convinced  that 
those  values  are  the  bedrock  of  our  nation. 

Among  the  accomplishments  I  view  with 
most  pride  are  strengthening  the  Panama 
Canal  Treaties,  stressing  the  education  of 
our  young  people,  protecting  the  social  secu- 
rity system,  revitalizing  the  Senator's  spe- 
cial role  in  our  nations  foreign  policy,  open- 
ing the  Senate  to  TV.  and  trying  to  ensure 
honest  and  good  government  for  an  honest 
and  great  people.  I  also  hope  to  see  the  cul- 
mination of  my  long  interest  in  a  trade  and 
competitiveness  policy  that  restores  Ameri- 
ca's world  leadership  come  to  fruition  this 
year  before  I  end  my  time  as  leader. 

I  thank  my  colleagues  for  entrusting  the 
office  of  Democratic  Leader  to  me  through 
lean  years  and  through  good  years.  I  have 
been  proud  and  honored  to  represent  them. 


I  am  running  for  reelection  in  West  Vir- 
ginia and  when  my  tenure  as  Majority 
Leader  is  complete,  I  will,  if  the  Lord  allows. 
Chair  the  Appropriations  Committee.  There 
is  much  to  accomplish  for  my  State  in  this 
capacity,  and  I  look  forward  to  these  new 
opportunities. 

In  the  coming  months,  I  intend  to  contin- 
ue to  support  moderate,  pragmatic  policies 
for  our  nation.  I  feel  a  deep  sense  of  satis- 
faction for  the  part  I  have  played  in  fulfill- 
ing the  Senate's  unique  role  in  our  Constitu- 
tional system,  and  will  do  what  I  can  to  fur- 
ther enhance  It. 

I  could  not  have  upheld  my  duties  without 
the  patient  and  steadfast  support  of  my 
wife,  Erma.  And  I  thank  my  hardworking 
staff  for  always  going  the  extra  mile  cheer- 

f""y-  ^     ^     ^ 

As  a  man  whose  politics  were  shaped  and 
disciplined  during  the  hard  years  of  this 
century.  I  have  tried  to  set  standards  that. 
If  not  always  welcomed,  I  hope  have  been 
trusted.  I  have  tried  to  make  the  Senate 
more  responsible  to  this  nation.  We  cannot 
expect  credibility  without  accountability. 
We  cannot  expect  to  lead  as  an  Insular  de- 
bating society. 

More  than  anything  else.  I  have  tried  to 
open  this  institution's  treasures  to  its  mem- 
bership—to teach  its  lessons,  its  history— to 
share  its  leadership.  For  there  Is  not  one.  of 
us  who  will  ever  outshine  or  outlast  this 
unique  body,  the  United  States  Senate. 

Apnl  12.  1988. 
Statement  by  Senate  Majority  Leader 
Robert  C.  Byrd— Conference  Statement 
I  have  been  spending  a  good  deal  of  time 
thinking  about  the  leadership.  I  have  con- 
sidered my  decision  and  have  thought  back 
on  the  years  since  January  1977.  when  you 
first  elected  me  leader. 

Together  over  the  years,  we  hve  been  a 
constructive  force  for  the  nation.  During 
the  Carter  years,  we  overhauled  the  Civil 
Service  System  for  the  first  time  In  over  a 
century,  approved  the  ratification  of  the 
Panama  Canal  Treaties,  cut  taxes  for  46 
million  Americans,  and  increased  the  mimi- 
mum  wage.  We  promoted  education  and  re- 
search, passed  housing  and  farm  legislation, 
and  created  a  Department  of  Education  and 
a  Department  of  Energy. 

We  placed  the  Defense  budget  on  a  path 
of  steady  growth,  and  emphasized  readiness, 
manpower,  and  modernization.  We  enacted 
the  Intelligence  Authorization-Oversight 
bill  to  stress  the  value  of  consultation  with 
Congress  on  critical  intelligence  questions. 
If  the  Administration  had  adhered  to  that 
law,  there  would  have  been  no  arms-for-hos- 
tages  deal.  We  enacted  a  balanced  budget 
which  would  have  been  achieved  if  a  down- 
turn In  the  economy  had  not  occurred.  We 
also  reduced  the  number  of  Senate  Conunlt- 
tees  and  enacted  a  Code  of  Ethics  for  Sen- 
tors. 

Then  came  the  Reagan  years,  and  the 
long  march  back.  During  the  six  years  in 
the  minority,  fairness  was  our  battlecry  as 
we  attempted  to  moderate  extreme  Reagan 
policies.  We  offered  alternate  tax  plans  and 
alternative  budget  plans.  We  attempted  to 
make  nutritious  school  lunches  available,  to 
the  2  million  children  cut  off  by  the  Reagan 
administration.  Many  of  you  will  remember 
the  Conference  luncheon  in  1982,  when  we 
all  tried  a  new  culinary  experience— ketchup 
as  a  vegetable. 

Perhaps  our  greatest  success  in  those 
years  was  in  turning  the  Administration 
around  in  its  attempt  to  slash  the  minimum 
social  security  benefit  for  3  million  retirees. 
In    party-line    vote    after    party-line    vote. 


Democrats  demonstrated  a  deep  commit- 
ment to  maintaining  the  Social  Security 
System. 

We  established  an  Independent  Inspector 
General  to  look  for  waste  in  the  Depart- 
ment of  Defense.  We  tried  to  suspend  the 
third  year  of  the  Kemp-Roth  tax  cut  to 
help  reduce  budget  deficits  and  pay  for 
needed  infrastructure  programs.  We  offered 
a  Democratic  Jobs  package  to  finance  our 
crumbling  roads  and  sewers,  fund  public 
works  projects  to  employ  unemployed  work- 
ers, and  retrain  dislocated  workers  during  a 
period  of  high  unemployment  and  deep  re- 
cession. We  were  defeated,  but  we  tried  to 
do  what  was  right. 

We  sought  to  stress  the  vital  need  for  real 
economic  growth  and  competitiveness,  and 
we  tried  to  address  the  farm  crisis  which 
was  devastating  the  family  farm.  Only  by 
threatening  to  hold  up  the  nomination  of 
Ed  Meese  for  Attorney  General  could  the 
Democratic  Leadership  even  secure  an 
agreement  from  the  Republicans  to  consider 
a  proposal  for  emergency  assistance  for 
American  farmers.  Congress  approved  this 
legislation,  but  the  President  vetoed  it. 

In  foreign  policy,  we  opposed  the  adminis- 
tration's disastrous  policy  In  Lebanon  and 
sought  to  clarify  America's  objective  in  Cen- 
tral America.  But  the  Administration  reject- 
ed these  initiatives,  and  the  nation  was  left 
with  tragedy  in  Lebanon,  and  uncertainty  in 
Central  America.  America  is  reaping  a  har- 
vest of  the  failure  of  the  Reagan  years  to 
address  those  serious  foreign  policy  crises. 

We  had  a  positive  impact  on  foreign  policy 
by  encouraging  the  administration  to  sup- 
port Democracy  in  the  Philippines,  pushing 
for  renewed  efforts  at  arms  control,  and 
supporting  the  Afghans  in  their  war  against 
Soviet  Invaders. 

In  the  100th  Congress,  we  have  regained 
the  Majority.  Already  we  have  crafted  a 
trade  bill  and  addressed  the  nation's  need  to 
remain  competitive:  beaten  back  the  Presi- 
dent's attempts  to  veto  important  legisla- 
tion on  Clean  Water,  better  highways,  and 
civil  rights;  engineered  a  moderation  in  the 
Administration's  single-minded  pwlicy  In 
Central  America;  forced  the  arms-for-hos- 
tages  deal  Into  the  open,  and  enacted  legis- 
lation to  prevent  any  such  end-run  around 
the  Congress  in  the  future. 

We  have  addressed  the  necessity  of  cata- 
strophic health  care,  provided  aid  to  the 
homeless,  stressed  the  need  to  restore  edu- 
cation as  a  vital  priority  In  our  national 
policy,  brought  the  administration  to  the 
table  to  begin  to  rachet  down  our  triple- 
digit  budget  deficits.  We  will  consider  the 
INF  treaty,  pass  comprehensive  trade  legis- 
lation, and  hopefully,  raise  the  minimum 
wage  and  enact  welfare  reform  before  the 
year  is  out.  There  are  other  vital  measures 
which  I  hope  we  can  enact  before  the  cur- 
tain draws  on  ttie  100th  Congress. 

When  in  the  minority,  we  have  acted  re- 
sponsibly, offering  alternatives,  which  em- 
bodied our  beliefs,  and  moderating  extremes 
and  unwise  policies  whenever  we  could. 
When  In  the  Majority,  we  have  led.  making 
tough  and  creative  decisions.  In  the  nation's 
Interest,  to  meet  the  challenges  ahead  and 
at  hand.  Together,  over  the  years,  we  have 
been  a  constructive  force  for  this  nation, 
whether  in  the  Majority  or  in  the  Minority. 
Twenty-two  years  ago,  I  was  elected  Secre- 
tary of  the  Democratic  Conference.  Since 
that  time.  I  have  served  as  your  Majority 
Whip.  Majority  Leader.  Minority  Leader, 
and  again,  as  Majority  Leader.  Eleven  times. 
I  have  asked  my  party  to  elect  me  to  various 
positions  of  leadership  and  eleven  times  you 
have  given  me  your  support. 


I  have  been  honored  to  serve  the  Confer- 
ence in  whatever  way  I  could  over  the  years 
and  honored  to  serve  my  Party.  I  am  proud 
of  all  of  you  and  proud  of  the  things  we 
have  stood  for  and  accomplished  together, 
and  I  am  gratified  that  we  have  again 
achieved  Majority  status. 

I  have  scheduled  a  press  conference  this 
afternoon  to  announce  that  I  will  not  stand 
for  another  term  as  Democratic  Leader. 
Many  of  you  have  come  to  me  to  ask  that  I 
run  for  the  Leadership  again,  and  I  want  to 
express  my  appreciation  for  your  demon- 
stration of  support.  I  thank  all  of  you  for 
entrusting  to  me  the  role  of  Democratic 
Leader  for  twelve  years.  I  feel  a  deep  sense 
of  satisfaction  for  what  we  have  achieved 
together.  I  believe  that  I  have  been  fair, 
firm,  honest,  and  I  have  done  my  best.  I 
hope  that  you  agree. 

Next  January,  I  will  have  a  new  opportu- 
nity to  serve  as  Chairman  of  the  Senate  Ap- 
propriations Committee.  West  Virginia  has 
suffered  under  the  economic  policies  of  this 
administration.  At  this  point  in  time,  I  be- 
lieve I  can  best  serve  the  people  of  my  state 
by  becoming  Chairman  of  the  Appropria- 
tions Committee. 

As  a  man  whose  politics  were  shaped  and 
disciplined  during  the  hard  years  of  this 
century,  I  have  tried  to  set  standards  that. 
If  not  always  welcomed,  I  hope  have  been 
trusted.  I  have  tried  to  make  the  Senate 
more  responsible  and  responsive  to  this 
nation— a  voice  with  resonance  and  power. 
We  cannot  expect  credibility  without  ac- 
countability. More  than  anything  I  have 
tried  to  open  this  Institution's  treasures  to 
Its  membership— to  teach  its  lessons  and  its 
history— to  share  its  leadership.  For  there  is 
not  one  of  us  who  will  ever  outshine  or  out- 
last this  unique  body,  the  United  States 
Senate. 


RECOGNITION  OF  THE  PASSING 
OF  FRANCIS  E.  CONRAD,  M.D. 
DIRECTOR  OF  QUALITY  AS- 
SURANCE. VETERANS'  ADMIN- 
ISTRATION 

Mr.  HEINZ.  Mr.  President.  I  rise 
today  in  recognition  of  the  tragic 
death  of  Dr.  Francis  E.  Conrad.  Direc- 
tor of  Quality  Assurance  for  the  Vet- 
erans' Administration. 

Dr.  Conrad  was  killed  on  April  7  as 
he  attempted  to  intervene  in  an  assail- 
ant's attack  of  strangers  in  a  real 
estate  office  in  Chicago.  The  nature  of 
Dr.  Conrad's  death  is  a  noble  state- 
ment of  his  humanity,  but  a  tragic  loss 
for  his  family,  friends  and  for  the  vet- 
erans he  has  served  for  so  many  years 
as  a  physician  and,  subsequently,  as  an 
administrator  in  the  VA's  national 
headquarters. 

I  speak  in  Dr.  Conrad's  honor  as  a 
long-standing  advocate  of  quality  as- 
surance in  my  role  as  ranking  member 
of  the  Senate  Special  Committee  on 
Aging  and  as  a  member  of  the  Senate 
Finance  Committee.  In  these  capac- 
ities, I  have  personally  benefited  from 
Dr.  Conrad's  expertise  and  have  seen 
the  VA  progress  in  its  implementation 
of  a  rigorous  system  of  quality  assur- 
ance standards  and  oversight  under 
Dr.  Conrad's  stewardship.  His  contri- 
bution to  veterans  and  to  his  profes- 
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sion  has  been  invaluable.  Dr.  Conrad 
will  be  greatly  missed. 

Mr.  President.  I  ask  that  a  copy  of  a 
letter  expressing  my  sympathies  over 
Dr.  Conrad's  death  to  VA  Administra- 
tor Thomas  K.  Tumage  be  inserted 
for  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Special  Committee  on  Aging. 

Washington,  DC. 
Thomas  K.  Turnage, 
Administrator.  Veterans  Administration, 
Washington,  DC 

Dear  Administrator  Turnage:  I  wish  to 
extend  my  sincere  regrets  over  the  tragic 
death  of  Dr.  Francis  Conrad,  Director  of  the 
Veterans  Administration's  Office  of  Quality 
Assurance.  His  passing  is  an  immeasurable 
loss  for  veterans,  who  he  has  served  since 
1973,  for  the  health  profession,  and  for  the 
many  friends  and  family  members  who  can 
speak  personally  of  his  warmth,  humor  and 
humanity. 

I  came  to  know  of  Dr.  Conrad  through 
this  work  in  quality  assurance  with  the  VA. 
In  this  capacity;  Dr.  Conrad  has  demon- 
strated a  level  of  expertise,  ingenuity  and 
commitment  that  is  not  easily  matched. 
Based  on  my  own  experience  in  the  quality 
arena,  I  am  well  aware  of  the  challenge  Dr. 
Conrad  faced  when  he  assumed  the  VA's 
quality  assurance  directorship  three  years 
ago  this  month.  In  this  relatively  short 
time.  Dr.  Conrad  successfully  moved  the  VA 
toward  its  goal  of  ensuring  veterans  the 
highest  quality  of  health  care  possible. 

The  value  of  the  Dr.  Conrad's  quality  as- 
surance work  does  not  stop  at  the  VA's 
walls.  As  Ranking  Member  of  the  Senate 
Special  Committee  on  Aging  and  as  a 
member  of  the  Senate  Finance  Committee,  I 
have  seen  the  VA's  approach  serve  as  a 
model  for  the  broader,  health  care  commu- 
nity and  have  directly  benefited  from  Dr. 
Conrad's  expertise  in  my  own  quality  initia- 
tives. It  is  with  this  perspective  and  in  Dr. 
Conrad's  memory  that  I  offer  my  continued 
support  of  the  VA's  quality  assurance  pro- 
gram, that  was  so  ably  advanced  under  Dr. 
Conrad's  stewardship. 

Dr.  Conrad  will  be  greatly  missed,  but  his 
positive  impact  on  the  VA,  on  the  quality  of 
care  veterans  receive,  and  on  those  who 
knew  him  personally  will  be  long  remem- 
bered. 

Sincerely. 

John  Heinz, 
Ranking  Member. 


AGENT  ORANGE  AND  THE 
THEORY  OF  ETERNAL  RECUR- 
RENCE 

Mr.  DASCHLE.  Mr.  President,  there 
is  a  saying  that  "history  repeats 
itself."  Nietzsche  espoused  the  theory 
of  "eternal  recurrence."  which,  very 
simply  stated,  was  that  historical 
events  are  constantly  repeated. 
Whether  one  wants  to  call  it  history 
repeating  itself,  eternal  recurrence,  or 
"deja  vu,"  this  concept  is  undeniably 
applicable  to  the  Agent  Orange  story. 
An  Agent  Orange  history  scholar 
would  imdoubtedly  find  a  remarkable 
resemblance  between  past  and  present 
Agent  Orange-related  stories  and 
events.  The  Government  has  histori- 


cally claimed  that  there  is  not  enough 
scientific  evidence  suggestive  of  a  link 
between  exposure  to  Agent  Orange 
and  diseases  suffered  by  Vietnam  vet- 
erans to  justify  compensation  for 
those  veterans.  The  Government  con- 
tinues to  repeat  that  claim  in  spite  of 
the  numerous  scientific  studies  that 
suggest  such  a  link  or,  at  the  very 
least,  cast  reasonable  doubt  on  the  sit- 
uation. 

The  Air  Force  Ranch  Hand  study  is 
but  one  example  of  the  eternal  recur- 
rence theory  manifested  through  the 
Agent  Orange  story.  In  1984,  the  Air 
Force  released  its  baseline  morbidity 
report  concerning  the  health  effects  of 
exposure  to  Agent  Orange  and  other 
toxic  herbicides  on  Air  Force  person- 
nel in  Vietnam.  The  report  was  inter- 
preted in  various  ways,  but  the  Air 
Force  and  much  of  the  press  charac- 
terized the  report  as  "reassuring  to 
the  Ranch  Handers  and  to  their  fami- 
lies." While  I  and  many  other  veterans 
expressed  concern  about  many  of  the 
report's  findings  and  dismay  at  the  Air 
Force's  apparent  down-playing  of 
those  findings,  the  Ranch  Hand  study 
became  widely  viewed  as  a  "negative" 
study.  I  and  the  other  critics  were 
called  cynics  looking  for  trouble  where 
it  did  not  exist. 

Four  years  later,  the  Air  Force  has 
released  a  technical  report  reassessing 
the  findings  and  conclusions  of  the 
1984  study.  The  report  cites  group  dif- 
ferences "in  the  direction  of  expected 
dioxin  effects"  and  explains  the  severe 
limitations  of  the  study's  exposure 
index— limitations  which,  the  Air 
Force  admits,  require  that  all  the 
study's  data  be  reviewed  in  the  context 
of  a  new,  improved  exposure  index. 

It  concludes  that  "dioxin  is  not  ex- 
onerated as  a  causative  agent  because 
of  the  directionality  of  the  observed 
group  differences  and  the  preliminary 
nature  of  the  exposure  index  used  in 
the  •  •  •  first  morbidity  report."  The 
report  also  clarifies  earlier  data  on 
cancers  and  birth  defects,  stating  that 
cancers  are  not  necessarily  limited  to 
the  skin,  that  skin  cancers  were  not 
caused  by  sun  exposure,  that  birth  de- 
fects are  not  limited  to  the  skin,  and 
that  self-reported  birth  defects  have 
been  verified. 

It  took  4  years  to  clarify  the  inter- 
pretation of  the  1984  morbidity  report 
for  the  public.  It  took  only  3  days  to 
muddy  the  waters  again. 

Three  days  after  the  release  of  the 
Air  Force  technical  report,  a  Califor- 
nia clinic  contracted  to  perform  physi- 
cal examinations  of  Ranch  Hand  per- 
sonnel released  a  statement  to  the 
press  quoting  Air  Force  medical  offi- 
cials calling  u)i identified  "updated  re- 
sults" of  the  Ranch  Hand  study  "reas- 
suring." Apparently  the  "updated  re- 
sults" are  from  the  6-month-old 
Ranch  Hand  first  followup  morbidity 
report.  The  statement  does  not  men- 
tion the  more  recent  technical  report 


or  the  fact  that  the  1987  report  is  sub- 
ject to  the  same  criticisms  facing  the 
original  morbidity  study. 

Mr.  President,  lest  this  all  get  too 
confusing,  I  ask  that  the  following 
items  be  printed  in  the  Record  at  the 
conclusion  of  my  statement:  First,  a 
1984  Washington  Post  editorial  writ- 
ten upon  the  release  of  the  original 
"reassuring"  report,  second,  my  re- 
sponse to  the  Washington  Post  editori- 
al, third,  a  Newsday  article  outlining 
the  troubling  findings  of  the  recently 
released  Air  Force  technical  report, 
and  fourth,  an  Associated  Press  story, 
again  calling  the  Ranch  Hand  findings 
"reassuring,"  written  1  day  later. 

If  my  colleagues  will  take  the  time 
to  read  these  materials,  I  think  they 
will  quickly  see  why  I  am  moved  by 
the  eternal  recurrence  theme.  The 
events  and  arguments  of  1984  have 
come  back  to  haunt  us,  and  we  still 
have  no  definitive  information  about 
the  relationship  between  Agent 
Orange  exposure  and  negative  health 
effects.  We  do  know  that  Ranch 
Handers  are  suffering  negative  health 
effects  in  statistically  significant  num- 
bers. 

The  studies  will  continue,  as  they 
should,  so  that  we  may  someday  have 
a  clearer  picture  of  the  effects  of  expo- 
sure to  Agent  Orange  and  other  toxic 
herbicides.  In  the  meantime,  disabled 
veterans  wait  for  help  and  for  the  sci- 
entific evidence  that  we  in  Congress 
will  consider  conclusive  enough  to  jus- 
tify compensation.  As  policymakers, 
we  must  ask  ourselves  how  long  our 
Nation's  veterans  should  be  expected 
to  wait. 

Mr.  President,  I  know  that  Senator 
Kerry  also  has  something  to  say  on 
this  subject,  and  I  want  to  take  this 
time  to  thank  him  for  his  work  on 
issues  affecting  America's  veterans.  He 
was  a  decorated  combat  veteran  in 
Vietnam  and  has  worked  tirelessly  on 
the  myriad  of  issues  facing  the  men 
and  women  who  defended  this  coun- 
try. I  am  very  pleased  to  be  working 
with  him  to  address  the  Agent  Orange 
issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Mar.  1. 19841 

New  Findings  on  Agent  Orange 
Many  Vietnam  veterans  have,  for  too 
many  years,  been  suffering  from  uncertain- 
ty about  the  health  effects  of  exposure  to 
the  herbicide  Agent  Orange.  Now,  at  last, 
there  is  scientific  evidence  that  should  offer 
them  some  measure  of  comfort.  The  Air 
Force  has  released  findings  from  a  study  of 
heavily  exposed  veterans  that  found  no  evi- 
dence of  either  higher  death  rates  or  of  dis- 
eases most  strongly  suspected  of  being 
linked  to  the  types  of  dioxin  found  as  con- 
taminants in  Agent  Orange. 

The  government  has  been  very  slow  in 
providing  Vietnam  veterans  with  the  evi- 
dence to  which  they  are  entitled  about  pos- 
sible long-term  effects  of  their  service.  As  a 
result  it  is  right  that  the  Veterans  Adminis- 


tration—under congressional  direction— has 
already  taken  the  precaution  of  providing 
full  health  care  for  all  veterans  exposed  to 
Agent  Orange  who  suffer  any  disability  not 
attributable  to  another  cause.  And,  of 
course,  the  government  should  continue  its 
extensive  research  program. 

It  is  always  possible  that  further  study  of 
the  Air  Force  study  participants,  or  the 
larger  studies  of  the  entire  Vietnam  veteran 
population  being  done  by  the  Centers  for 
Disease  Control,  will  provide  evidence  of 
linkages  between  Agent  Orange  exposure 
and  certain  illnesses.  But  it  is  certainly  en- 
couraging that  comparisons  between  the  so- 
called  Ranch  Hands— the  pUots  and  crews 
continuously  involved  in  the  spraying  oper- 
ations—and carefully  chosen  comparison 
groups  found  that,  with  a  few  possible  ex- 
ceptions, the  Ranch  Hands  do  not  seem  to 
have  been  affected  by  their  exposure. 

The  Ranch  Hands  did  experience  higher 
rates  of  non-melanomic  skin  cancer— the 
commonest  form  of  cancer  among  the  white 
population— and  certain  liver  and  circulato- 
ry disorders.  They  also  reported  more  minor 
birth  defects,  neonatal  deaths  and  physical 
handicaps  among  their  offspring,  although 
these  results  have  not  yet  been  verified.  The 
Air  Force  plans  further  study  to  determine 
whether  these  differences  can  be  explained 
by  exposure  to  sunlight,  cigarette  and  alco- 
hol consumption  and  other  known  causal 

factors.  ^     ^.^ 

Most  striking  is  that  the  study  did  not 
find  a  single  case  of  soft-tissue  sarcoma  (a 
form  of  cancer),  chloracne  (a  severe  skin  dis- 
order known  to  be  caused  by  exposure  to 
heavy  dose  of  dioxin)  or  porphyria  cutanea 
tarda  (a  rare  liver  disorder)  among  the 
Ranch  Hands.  A  bill  passed  by  the  House 
last  month  would  entitle  Vietnam  veterans 
who  suffer  from  these  illnesses  to  the  same 
monetary  compensation  they  would  receive 
if  they  had  suffered  direct  Injury  in  battle. 
Congress  is  understandably  eager  to  com- 
pensate veterans  for  service-caused  injuries. 
When  slow-developing  diseases  can  be  reli- 
ably linked  to  service,  compensation  is  cer- 
Uinly  justified.  But  it  would  be  a  mistake  to 
undermine  the  basis  for  compensation  sys- 
tems—or for  warranted  extensions  of  those 
systems— by  indemnifying  illness  without 
adequate  scientific  basis. 


Ranch  Hand  Reality 
(By  Congressman  Tom  Daschle) 

The  Air  Force  claim  that  Its  Ranch  Hand 
Agent  Orange  study  findings  can  be  viewed 
by  Vietnam  veterans  and  their  families  as 
reassuring  is  not  supported  by  the  study 
itself. 

Let's  again  review  what  the  study  of  per- 
sonnel who  handled  Agent  Orange  in  Viet- 
nam actually  found.  In  5  of  13  health  cate- 
gories Investigated,  the  Air  Force  Ranch 
Hand  group's  health  compared  unfavorably 
to  that  of  the  comparison  group.  These 
findings  Included  higher  rates  of  skin 
cancer,  genitourinary  cancers,  throat 
cancer,  as  well  as  liver  and  circulatory  disor- 
ders. Furthermore,  Increased  rates  of  minor 
birth  defects  were  verified  in  Ranch  Hand 
children  while  significant  Increases  In  neon- 
atal deaths  (death  within  28  days  of  birth) 
and  physical  handicaps  were  reported.  This 
Is  hardly  cause  for  jubilation. 

Though  the  birth  defect  reports  need  fur- 
ther clarification,  there  Is  evidence  for  the 
first  time  that  Vietnam  veterans  are  father- 
ing children  who  die  at  an  inexplicably 
young  age  and  are  bom  with  birth  defects. 
Previously,  these  reports  have  been  dis- 
missed as  anecdotal.  This  Is  no  longer  possi- 


ble as  the  findings  occurred  In  a  group  with 
a  clear  exposure  history. 

The  Post's  recent  editorial  makes  much  of 
the  fact  the  Air  Force  Study  found  no  cases 
of  the  three  extremely  rare  conditions 
whose  victims  would  be  compensated  under 
legislation  enacted  by  the  House  earlier  this 
year.  You  fail,  however,  to  note  these  condi- 
tions are  so  rare  In  the  general  population 
that  the  discovery  of  even  a  single  case 
among  Ranch  Handers  would  have  been 
highly  unusual.  Soft  tissue  sarcoma,  for  ex- 
ample, appears  at  a  rate  of  less  than  two 
persons  per  100,000.  Had  the  Air  Force 
found  just  one  sarcoma  case  among  the 
1,200  exposed  Ranch  Hands,  that  would 
have  suggested  a  sarcoma  rate  nearly  fifty 
times  higher  than  is  normal  in  the  general 
public.  It  is  little  wonder  the  National  Acad- 
emy of  Sciences  said  In  1979  that  the  Air 
Force  study  would,  "lack  the  statistical 
power  to  uncover  an  effect  of  moderate 
strength,  such  as  the  uncommon  disorders 
mentioned  in  the  complaints  of  veterans." 

You  also  question  the  wisdom  of  "under- 
mining" the  VA  compensation  system  by  In- 
demnifying illness  without  adequate  scien- 
tific basis.  Nobody,  of  course,  wants  to  un- 
dermine the  VA  compensation  system  or 
award  monies  without  scientific  basis.  In 
the  case  of  the  three  rare  disorders  covered 
by  our  legislation  there  Is  scientific  basis  for 
linking  them  with  dioxin  exposure.  This  evi- 
dence Is  not  rebutted  by  the  Ranch  Hand 
study  because  that  study  lacked  the  statisti- 
cal power  to  say  anything  one  way  or  the 
other  on  the  Issue. 

The  premise  of  the  legislation,  a  premise 
fully  as  valid  today  as  It  was  the  day  before 
Ranch  Hand  was  released,  is  that  three  rare 
diseases  highly  correlated  to  dioxin  expo- 
sure should  entitle  the  few  veterans  exposed 
to  Agent  Orange,  and  suffering  from  these 
maladies,  to  the  presumption  their  disorders 
are  service  related.  To  offer  them  this  pre- 
sumption, and  to  offer  It  only  until  the 
thorough  data  promised  by  the  CDC  study 
now  underway  is  available.  Is  surely  not  too 
much  to  ask. 

In  fact,  when  entire  cities  are  being 
bought  out  and  evacuated  because  of  dioxin 
contamination  far  lower  than  that  found  In 
Agent  Orange,  and  when  forty  other  condi- 
tions—some of  which  are  less  scientifically 
tied  to  military  service  than  those  covered 
by  our  bill— are  already  presumed  service  re- 
lated under  the  current  compensation 
system,  I  could  forgive  a  Vietnam  veteran 
who  might  think  it  too  little. 

(Congressman  Daschle  Is  Chairman  of  the 
Vietnam  Era  Veterans  in  Congress  and  Is 
author  of  legislation  to  compensate  veterans 
exposed  to  Agent  Orange.) 


[From  Newsday,  Mar.  24,  19881 

Study,  Agent  Orange  May  Be  Culprit 

(By  Carolyn  Colwell) 

A  new  U.S.  Air  Force  study  edges  closer  to 
saying  for  the  first  time  that  Vietnam  veter- 
ans' exposure  to  Agent  Orange  may  have 
caused  serious  adverse  health  effects,  par- 
ticularly In  the  form  of  cancer  and  birth  de- 
fects. 

The  report,  released  Monday  by  Sens. 
Tom  Daschle  (D-S.  D.)  and  John  Kerry  (D- 
Mass.),  was  prepared  by  a  physician  at  the 
U.S.  Air  Force  School  of  Aerospace  Medi- 
cine. It  takes  a  new  look  at  data  from  a  1984 
study  of  personnel  in  Operation  Ranch 
Hand,  in  which  Agent  Orange  was  sprayed 
from  Air  Force  planes  In  Vietnam.  In  1984, 
the  data  were  used  to  reassure  veterans  ex- 
posed to  Agent  Orange  that  they  apparently 
had  nothing  to  worry  about. 


Agent  Orange  was  a  herbicide  used  to  de- 
foliate the  jungle.  For  more  than  20  years, 
veterans  have  been  saying,  that  their  expo- 
sure to  the  herbicide  severely  damaged  their 
health.  But  they  have  been  stymied  in  every 
effort— In  courts  in  Congress  and  by  the 
Veterans  Administration— to  win  any  com- 
pensation. Officials  have  said  they  have  no 
scientific  proof  linking  Agent  Orange  expo- 
sure and  human  Illness. 

Now,  the  Air  Force  has  announced  that 
the  Ranch  Hand  sprayers,  when  compared 
with  noncombat  Air  Force  veterans  of  Viet- 
nam, statistically  have  a  significantly  higher 
Incidence  of  five  of  11  conditions  that 
animal  and  human  studies  have  linked  with 
exposure  to  the  toxic  chemical  dioxin,  and 
ingredient  In  Agent  Orange.  The  five  condi- 
tions are  neoplasia  (tumors),  birth  defects, 
psychological  changes,  liver  damage  and 
cardiovascular  changes. 

Dr.  Michael  G<x;hfeld.  medical  adviser  to 
the  New  Jersey  State  Agent  Orange  Com- 
mission, said  yesterday  that  the  report's 
conclusions  appear  spectacularly  different 
from  the  ones  in  1984. 

"What  they're  saying  [now]  is  that  if  you 
thought  dioxin  caused  health  effects, 
they're  saying  that  the  evidence  here  says  It 
probably  does.  Everything  I  heard  In  1984 
was  that  there  were  no  health  effects  due  to 
dioxin.  This  [newest  study]  could  not  be  In- 
terpreted that  way." 

The  latest  report  said  dioxin  cannot  be 
ruled  out  as  the  cause  of  such  conditions, 
but  neither  can  it  be  blamed  conclusively. 

"Dioxin  cannot  be  confidently  Identified 
as  the  causative  agent  of  these  findings," 
the  report  said.  At  the  same  time,  it  added, 
"dioxin  is  not  exonerated  as  a  causative 
agent .  .  ."  The  report  said  the  data  was  not 
conclusive  mainly  because  of  problems  docu- 
menting veterans'  exposure  to  the  dioxin  in 
Agent  Orange. 

The  Air  Force  hopes  that  these  doubts 
will  be  eliminated  by  the  analysis  of  new 
tests  measuring  dioxin  levels  In  veterans' 
blood,  said  Air  Force  spokesman  Col.  Wil- 
liam Wolfe,  chief  of  epidemiology  at  the 
service's  medical  school  at  Brooks  Air  Force 
Base.  Texas. 

Those  results  will  enable  researchers  to 
see  If  there  Is  a  correlation  between  the  vet- 
erans whose  blood  shows  a  high  level  of 
dioxin  and  those  who  have  developed  can- 
cers and  other  conditions  believed  to  be  re- 
lated to  dioxin  exposure,  Wolfe  said.  "That 
win  answer  the  question  for  us,"  Wolfe  said. 
"That  will  be  the  crowning  touch.  Once 
were  not  locked  into  making  assumptions, 
we'll  be  in  an  absolutely  super  spot." 

The  Air  Force  is  seeking  at  least  $2.2  mil- 
lion to  do  the  blood  testing.  Wolfe  said. 

Whether  the  results  reported  Monday 
were  old  statistics  with  new  meaning  is 
being  debated  by  veterans  advocates  and  the 
Air  Force. 

The  Air  Force  Is  saying  the  report  essen- 
tially repeats  the  same  statistical  conclu- 
sions announced  in  Its  1984  Ranch  Hand 
study.  The  difference  is  that,  for  the  first 
time,  the  Air  Force  is  correlating  these  sta- 
tistics with  studies  of  the  effects  dioxin  ex- 
posure has  on  animals  and  humans,  and 
saying  that  the  conditions  that  might  be  ex- 
pected had  developed,  Wolfe  said. 

But  the  Air  Force  also  concedes  for  the 
first  time  that  the  higher  than  normal  inci- 
dence of  skin  cancer  of  Ranch  Handers  may 
not  be  caused  by  the  sun,  as  it  concluded  in 
1984,  Wolfe  said.  The  other  new  thrust  is 
that  the  Air  Force  now  believes  that  the  re- 
ported higher  number  of  birth  defects  In 
Ranch  Hand  families  is  more  serious  than 
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originally  assumed,  Wolfe  said.  More  re- 
search is  under  way  on  the  birth  defect 
question,  he  added. 

Veterans  advocates  are  greeting  the  study 
as  the  first  confirmation  by  the  military  of 
what  they've  been  saying  all  along— that 
Agent  Orange  injured  veterans'  health. 

Vietnam  Veterams  Involved  in  Spraying 
Suffered  No  III  Eftects,  Study  Says 
(By  Sharon  L.  Jones) 
La  Jolla,  CALir.-More  than  1,000  Viet- 
nam veterans  involved  in  the  spraying  of 
the  herbicide  Agent  Orange  show  no  unusu- 
al health  problems  to  date,  according  to  up- 
dated results  of  a  government  study. 

In  a  sUtement  Thursday,  U.S.  Air  Force 
medical  officials  called  "reassuring"  the 
findings  that  the  chemical  defoliant  hasn't 
caused  disease  in  Vietnam  veterans,  but 
warned  that  the  results  weren't  conclusive. 

"This  is  the  definitive  study  on  Agent 
Orange  in  Vietnam  veterans,  and  so  far  it 
shows  that  disease  is  not  related  to  appar- 
ent exposure,  that  there  is  no  increased  inci- 
dence of  major  long-term  health  effects, " 
Dr.  William  Wolfe,  senior  investigator  in 
the  government's  20-year  Agent  Orange 
probe,  was  quoted  as  saying  in  the  state- 
ment. 

"These  results  are  reassuring,"  said  Wolfe, 
chief  of  epidemiology  at  the  U.S.  Air  Force 
School  of  Aerospace  Medicine  at  Brooks  Air 
Force  Base  in  Texas. 

The  findings  reflect  the  latest  tests  of 
2,309  veterans  in  the  government's  investi- 
gation into  Agent  Orange  and  its  impact  on 
soldiers  who  handled  the  dioxin-containing 
herbicide.  The  study  will  conclude  in  2002. 

Some  Vietnam  veterans  are  seeking  com- 
pensation for  ailments  they  say  are  tied  to 
exposure  to  the  toxic  chemical. 

"No  matter  how  good  this  study  is,  it  will 
never  lay  to  rest  the  issue  for  people  who 
argue  they  were  hurt, "  said  Dr.  Arnold 
Gass,  head  of  the  Agent  Orange  registry  op- 
eration at  the  La  JoUa  Veterans  Administra- 
tion Medical  Center. 

He  said  the  study  is  scientifically  sound 
but  handicapped  by  its  focus  on  Operation 
Ranch  Hand,  Air  Force  servicemen  involved 
in  handling  and  dropping  the  herbicide 
from  aircraft. 

"It  doesn't  answer  the  question  about 
what  happened  to  the  man  in  the  field."  he 
said.  "The  Ranch  Handers  flew  in,  flew  out. 
The  men  in  the  field  were  there  for  days. 
They  didn't  take  showers." 

Ranch  Handers  are  used  because  they  are 
assumed  by  the  government  to  have  had  the 
greatest  amount  of  exposure  to  the  chemi- 
cal. 

The  study,  begun  in  1982  and  conducted 
for  the  past  four  years  at  Scripps  Clinic  and 
Research  Foundation  in  La  Jolla,  examined 
1,016  men  involved  in  Operation  Ranch 
Hand  and  1,293  Air  Force  veterans  not  in- 
volved in  the  operation. 

Scripps  Clinic  physicians  assessed  each 
participant  for  general  health,  malignancy, 
and  the  neurological,  psychological,  gastro- 
intestinal, dermatological,  cardiovascular, 
hematological,  renal,  endocrine,  immunolo- 
gical, pulmonary  and  nervous  systems. 

"These  examinations  found  no  evidence  of 
a  relationship  between  Agent  Orange  expo- 
sure and  adverse  health,"  the  statement 
said. 

"'A  number  of  minor  medical  differences 
were  seen  but  they  appear  to  be  unrelated 
to  exposure  to  dioxin.  They  will  be  moni- 
tored and  re-evaluated  during  the  next 
scheduled  examinations  in  1992. " 
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Last  year,  a  Veterans  Administration 
study  found  increased  deaths  due  to  lung 
cancer  and  certain  lymph  cancers  among 
Vietnam  veteran  Marines,  providing  what 
veterans'  groups  called  the  first  clear  scien- 
tific data  implicating  Agent  Orange. 

The  Scripps  Clinic  statement  cautioned 
that  the  latest  results  are  not  conclusive  be- 
cause the  study  used  estimated  levels  of  her- 
bicide exposure  based  roughly  on  amount  of 
contact,  not  by  actual  bloodstream  dioxin 
levels. 

Scientists  have  recently  discovered  a  way 
to  detect  dioxin  levels  in  blood  even  years 
after  exposure.  Analysis  of  blood  samples 
from  2,010  veterans  is  expected  to  be  com- 
pleted within  two  years. 

Thursday's  findings  were  released  three 
days  after  an  Air  Force  report  admitted  that 
an  often-cited  1984  government  study  had 
been  flawed  because  it  didn't  make  clear 
that  it  couldn't  exonerate  the  chemical 
from  veteran's  health  problems. 


NEW  CONCERNS  ON  AGENT 
ORANGE 

Mr.  KERRY.  Mr.  President,  a  new 
report  from  the  Air  Force  confirms 
what  many  Vietnam  veterans  have 
known  for  years— that  there  are  seri- 
ous health  consequences  associated 
with  exposure  to  Agent  Orange.  The 
Air  Force  report  was  released  last 
month  to  myself  and  Senator  Tom 
Daschle.  I  would  like  to  take  this  op- 
portunity to  commend  Senator 
Daschle,  himself  an  Air  Force  veteran, 
for  his  commitment  and  persistence  in 
helping  to  obtain  the  release  of  this 
vital  Information  for  Vietnam  veter- 
ans. 

The  new  Air  Force  report  shows  that 
previous  results  from  the  Ranch  Hand 
study  on  Agent  Orange,  released  in 
1984,  are  seriously  flawed.  The  new 
report  shows  that  cancers  and  birth 
defects  among  Vietnam  veterans  who 
were  exposed  to  Agent  Orange  and 
their  families  are  worse  than  previous- 
ly reported. 

For  several  years  now,  veterans  have 
been  told  by  the  U.S.  Government 
that  there  is  nothing  to  worry  about, 
that  Agent  Orange  was  not  harmful  to 
their  health.  The  Ranch  Hand  study 
was  often  cited  as  being  "reassuring" 
to  Vietnam  veterans.  Now  we  are 
learning  that  the  Ranch  Hand  study 
methodology  was  flawed,  and  that  the 
results  are  not  reassuring  after  all. 

Many  Vietnam  veterans  have  sus- 
pected this  truth  all  along.  They  have 
known  what  the  Government  has  re- 
fused to  tell  them— that  they  are  at 
greater  risk  of  disease  due  to  their 
service  in  Vietnam  and  their  exposure 
to  Agent  Orange  and  other  toxic 
chemicals. 

Senator  Daschle  and  I  have  intro- 
duced legislation  which  would  begin 
the  process  of  compensation  of  Viet- 
nam veterans  who  are  victims  of  Agent 
Orange.  This  is  a  long-overdue  step 
which  should  be  taken  now,  before  it 
is  too  late  for  many  veterans.  While 
definitive  scientific  answers  may  never 
be  available,  there  is  still  time  to  help 


veterans  who  are  suffering.  In  a  war 
which  was  questioned  by  many,  Viet- 
nam veterans  gave  their  country  the 
benefit  of  the  doubt.  Let  us  do  the 
same  for  them. 

I  ask  that  articles  from  the  New 
York  Times  and  the  Boston  Herald 
about  the  Ranch  Hand  study  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Boston  Herold,  Mar.  22,  1988] 
Agent  Orange  Studies  "May  Be  Wrong" 

(By  TomSquitieri) 
Washington.— The  U.S.  Air  Force,  admit- 
ting its  earlier  Agent  Orange  studies  mini- 
mized health  risks,  yesterday  called  for  new 
research  on  the  effects  the  defoliant  had  on 
Vietnam  veterans. 

A  new  report,  based  on  four  years  of 
study,  said  previous  tests  on  Agent  Orange 
exposure  should  be  done  over  "to  get  a  truer 
picture  of  how  exposure  to  dioxin  affected 
the  health  of  Vietnam  veterans  and  their 
families. " 

Air  Force  scientists  writing  in  the  report 
called  for  major  blood  analysis  of  Vietnam 
veterans  this  year  as  the  first  step— using 
new  technology  to  determine  Agent  Orange 
effects. 

The  news  of  the  Air  Force  report,  which 
was  finished  in  February  and  released  after 
pressure  from  U.S.  Sens.  John  Kerry  (D- 
Mass.)  and  Thomas  Daschle  (D-S.D.), 
brought  a  swift  reaction  from  Vietnam  vet- 
erans, none  of  whom  have  been  compensat- 
ed for  any  Agent  Orange  injuries. 

"How  many  times  are  we  going  to  go 
around  and  around  the  circle  until  they  find 
a  crack?  We  already  have  got  enough  evi- 
dence to  justify  compensating  those  people 
injured  by  Agent  Orange, "  said  Barry  Ka- 
sinitz,  a  spokesman  for  the  Vietnam  Veter- 
ans of  America.  "The  Air  Force  first  said  no 
problem,  then,  "Whoops,  we  were  wrong.' 

'"We  have  to  stop  looking  at  this  as  a  sci- 
entific issue  and  look  at  it  as  a  political 
issue,"  Kasinitz  said.  "If  you  would  have 
been  wounded  by  being  shot,  you  would 
have  been  compensated.  If  you  were  wound- 
ed by  Agent  Orange,  it's  time  to  start  com- 
pensating." 

The  new  information  is  certain  to  add 
public  support  to  legislation  introduced  last 
October  by  Kerry  and  Daschle  that  would 
provide  federal  compensation  to  veterans 
exposed  to  Agent  Orange. 

The  new  report  said  that  in  two  key 
areas— cancers  and  birth  defects— errors 
were  found  in  the  original  1984  survey- 
known  as  the  Ranch  Hand  Study.  Only  vet- 
erans who  dumped  the  Agent  Orange  from 
the  aircraft,  the  so-called  "ranch  hands, " 
were  examined  for  the  1979-to-1984  study, 
not  veterans  on  the  ground  who  were  ex- 
posed to  the  toxin. 

Until  yesterday,  the  government  has  said 
the  1984  Ranch  Hand  study  should  be  "reas- 
suring" to  veterans  concerned  about  the 
negative  health  effects  of  exposure  to  Agent 
Orange. 

But,  according  to  the  new  report,  cancers 
among  the  "Ranch  Hand"  veterans  who 
were  studied  are  not  necessarily  limited  to 
the  skin,  as  was  concluded  four  years  ago. 

The  new  report  also  said  the  skin  cancers 
found  in  the  Ranch  Hand  veterans  were  not 
caused  by  exposure  to  the  sun,  as  also  sug- 
gested in  the  earlier  study. 


And  birth  defects  among  the  Ranch  Hand 
veterans'  offspring  also  were  not  limited  to 
the  skin,  as  the  1984  report  suggested. 

"While  dioxin  cannot  be  conclusively 
(linked)  to  those  clinical  conditions,  the 
study  can  no  longer  be  seen  as  ruling  out  ef- 
fects from  dioxin  exposure  on  human 
health,"  according  to  the  new  report. 

Sources  on  Capitol  Hill  and  elsewhere  said 
the  new  Air  Force  research  suggested  there 
are  links  between  exposure  to  Agent  Orange 
and  subsequent  cancer  and  birth  defects, 
but  Air  Force  officials  were  not  available  for 
comment. 

Kasinitz  said  the  Air  Force  admission 
should  finally  push  the  federal  government 
into  compensating  victims  of  Agent  Orange. 
He  said  he  did  not  expect  it  to  have  any 
impact  on  the  $180  million  out-of-court  set- 
tlement veterans  won  from  chemical  compa- 
nies in  1984. 

"That  was  a  sideshow.  When  the  veterans 
realized  the  government  was  not  going  any- 
where (in  compensation)  with  nowhere  else 
to  go,  the  veterans  thou^t  they  might  get 
something,"  Kasinitz  steid.  "But  neither 
from  that  settlement  fund  nor  form  the 
V.A.  has  one  dime  been  paid  to  veterans." 

(From  the  New  York  Times,  Mar.  23.  1988] 

New  Doubts  Raised  on  Agent  Orange 
Washington.  March  22.— A  new  Air  Force 
report  has  raised  questions  about  some  con- 
clusions of  an  often-cited  1984  Government 
study  that  was  supposed  to  be  "reassuring  " 
for  Vietnam  veterans  exposed  to  the  herbi- 
cide Agent  Orange. 

The  revised  study  said  that  while  Agent 
Orange  could  not  be  "confidently  identi- 
fied" as  the  reason  for  a  series  of  health 
problems  among  veterans  who  handled  it,  it 
could  not  be  "exonerated"  either.  Agent 
Orange  was  used  by  American  forces  in  the 
Vietnam  War  in  an  effort  to  defoliate  areas 
In  which  the  enemy  operated. 

The  report,  released  Monday  by  two 
Democratic  Senators,  John  Kerry  of  Massa- 
chusetts and  Thomas  A.  Daschle  of  South 
Dakota,  was  hailed  by  advocates  for  veter- 
ans as  a  breakthrough. 

"For  the  first  time,  the  Air  Force  is  saying 
in  a  major  way  that  they  cannot  rule  out 
dioxin  as  the  cause  of  ill-health  effects," 
said  Barry  Kasinitz,  spokesman  for  Vietnam 
Veterans  of  America. 

veterans'  cobcpensation  sought 
The  Senators,  both  veterans  of  the  Viet- 
nam War,  are  pushing  legislation  to  com- 
pensate veterans  who  suffer  from  certain 
conditions  that  may  be  linked  to  exposure 
to  Agent  Orange. 

Dioxin,  a  contaminant  of  Agent  Orange, 
causes  cancer  and  birth  defects  in  some 
animal  species.  Exposures  to  dioxin  can 
cause  skin  ailments  in  humans,  but  most  sci- 
entists say  that  links  to  cancer  or  birth  de- 
fects in  humans  have  not  been  proved. 

The  Air  Force  says  it  has  never  categori- 
cally ruled  out  a  link  between  Agent  Orange 
and  health  problems. 

But  critics  say  the  1984  study  of  Air  Force 
personnel  directly  involved  in  spraying 
Agent  Orange  in  Vietnam  gave  that  impres- 
sion when  it  said,  "In  the  full  context,  the 
baseline  study  results  should  be  viewed  as 
reassuring  to  the  Ranch  Handers  and  their 
families  at  this  time,"  Operation  Ranch 
Hand  was  the  Air  Force's  code  name  for  the 
aerial  spraying  of  Agent  Orange. 

"What  they're  doing  is  trying  to  reverse 
themselves  without  reaUy  saying  so,"  said 
Eric  Hamburg,  an  aide  to  Senator  Kerry. 


Laura  Petrou,  a  Daschle  aide,  said,  "We 
have  gotten  a  clear  sense  that  the  Air  Force 
wants  to  work  with  us  to  get  the  truth  out. " 
senators'  contention  rejected 
The  Air  Force  rejected  the  Senators'  con- 
tention that  the  1984  study  was  seriously 
flawed.  "I  think  that's  an  overstatement, " 
said  Dr.  William  Wolfe,  chief  of  epidemiolo- 
gy at  the  Air  Force  School  of  Aerospace 
Medicine  at  Brooks  Air  Force  Base  in 
Texas.' 

"There  are  areas  of  that  report  that  we 
have  less  confidence  in  the  conclusions, " 
said  Dr.  Wolfe,  the  senior  Air  Force  investi- 
gator in  the  Agent  Orange  investigation. 
But  he  added  that  the  bulk  of  the  1984  find- 
ings were  upheld  by  the  review. 

The  major  problem  with  the  original 
study.  Dr.  Wolfe  said,  was  assumptions 
about  exposure  that  failed  to  consider  work 
habits.  Government  scientists  now  realize 
that  some  members  of  the  armed  forces 
were  sloppier  than  others  in  handling  Agent 
Orange,  and  therefore  had  a  greater  expo- 
sure that  was  not  taken  into  account,  he 
said. 

Mr.  Kerry  and  Mr.  Daschle  said  the  1984 
study  incorrectly  concluded  that  all  birth 
defects  were  limited  to  the  skin.  They  also 
said  the  revised  study  indicated  that  the 
1984  study  erred  by  saying  the  only  type  of 
cancer  found  among  the  Agent  Orange  vet- 
erans was  skin  cancer. 

Dr.  Wolfe  defended  the  1984  conclusion 
saying.  "There  is  an  increase  in  the  skin 
cancer  in  the  exposed  group,  but  not  in 
more  serious  forms  of  cancers." 


NANCY  HANKS 

Mr.  SANFORD.  Mr.  President,  last 
night,  hundreds  of  people  from  the 
arts  and  the  government  gathered  for 
a  lecture  of  fascination  to  all  in  at- 
tendance, and  to  pay  tribute  to  the 
woman  who  had  united  these  seeming- 
ly divergent  groups  in  the  pursuit  of 
one  worthy  goal. 

The  topic  of  the  lecture  was  "Amer- 
ica, the  Arts  and  the  Future,"  deliv- 
ered by  the  prominent  historian  and 
author,  Arthur  Schlesinger,  Jr.  The 
woman  in  whose  memory  the  lecture 
was  given  was  Nancy  Hanks— 1927- 
83— former  president  of  the  American 
Council  for  the  Arts,  and  executive 
secretary  of  the  special  studies  project 
of  the  Rockefeller  Brothers  Fund.  She 
was  chairman  of  the  National  Endow- 
ment for  the  Arts  under  three  Presi- 
dents. In  this  capacity  she  advanced 
the  cause  of  the  arts  in  America  to  a 
greater  extent  than  anyone  in  our  his- 
tory. 

Nancy  Hanks  convinced  many  of  us 
at  the  local.  State,  and  national  levels 
of  government  that  public  access  to 
the  arts  and  humanities  enhances  the 
quality  of  life,  for  everyone  across  the 
country.  By  acting  on  her  belief  that 
"the  arts  are  not  for  the  privileged  few 
but  for  the  many,"  Nancy  Hanks  culti- 
vated a  flourshing  culture  of  creativity 
in  American  art  and  accessibility  to  art 
institutions  today. 

Her  memory  and  mission  will  live  on 
through  the  annual  "Nancy  Hanks 
Lecture  on  Arts  and  Public  Policy," 
and  through  the  many  programs  and 


activities  she  inspired.  At  Duke  Uni- 
versity, her  alma  mater,  where  she 
long  served  as  a  trustee,  we  have  cher- 
ished her  memory  with  the  Nancy 
Hanks  Artist  Residency  Program,  the 
display  of  her  substantial  art  collec- 
tion, and  her  extensive  papers. 

Mr.  President,  I  commend  the  Amer- 
ican Council  for  the  Arts,  the  Friends 
of  Nancy  Hanks  and  the  Gannett 
Foundation  for  establishing  the 
"Nancy  Hanks  Lecture  on  the  Arts 
and  Public  Policy."  I  ask  unanimous 
consent  that  the  full  text  of  Dr. 
Schlesinger's  lecture  last  night  be  in- 
serted in  the  Record  today,  as  a 
thoughtful  first  entry  to  this  new 
public  forum  on  the  arts  and  our  Na- 
tion's well-being. 

There  being  no  objection,  the  text 
was  ordered  to  printed  in  the  Record, 
as  follows: 

America,  the  Arts  and  the  Future 
(By  Arthur  Schlesinger,  Jr.) 
It  is  a  high  honor  to  be  invited  to  inaugu- 
rate this  series  of  annual  lectures  in 
memory  of  Nancy  Hanks  and  in  support  of 
the  cause  she  so  nobly  served— the  suste- 
nance and  enrichment  of  the  arts  in  Amer- 
ica. And  it  is  appropriate  that  this  series 
should  be  sponsored  by  the  American  Coun- 
cil for  the  Arts,  an  organization  that  for  28 
years  has  given  the  artistic  condition  of  our 
diverse  and  combative  society  searching 
analysis  and  vigorous  advocacy;  all  the  more 
appropriate  because  Nancy  Hanks  was  presi- 
dent of  the  ACA  before  she  moved  on  to 
become  the  briliantly  effective  leader  of  the 
National  EIndowment  for  the  Arts. 

Our  concern  this  evening  is  the  arts  and 
public  pohcy;  and  we  met,  I  believe,  at  a  pro- 
pitious time  for  stock-taking.  For  it  was 
almost  exactly  twenty-five  years  ago  that 
the  first  presidential  Special  Consultant  on 
the  Arts,  August  Heckscher,  rendeed  his 
report  to  President  Kennedy  on  the  "The 
Arts  and  the  National  Government"— a 
report  that  decisively  advanced  the  move- 
ment which  culminated  two  years  later  in 
the  creation  under  President  Johnson  of  the 
National  Endowment  for  the  Arts.  Today, 
the  more  than  two  decades  of  practical  ex- 
perience under  the  Eiidowment  afford  us 
the  opportunity  to  see  where  we  have  been, 
what  we  have  learned  and  where  we  should 
go  from  here.  The  establishment  of  a  gov- 
ernmental role  in  support  of  the  arts  has 
not  taken  place  without  argument.  Still 
such  a  role  is  not  some  hideous  novelty  of 
the  20th  century.  The  idea  that  the  arts  are 
so  vital  to  society  that  they  are  entitled  to 
public  support  is  an  old  one  on  the  conti- 
nent of  Europe.  Princes  and  prelates  com- 
missioned Leonardo,  Raphael  and  Michelan- 
gelo, Haydn,  Mozart  and  Wagner.  Louis  XTV 
subsidized  the  Comedie  Francaise  and  the 
Opera.  Joseph  I  built  the  great  opera  house 
in  Vienna.  The  small  states  of  Germany 
nurtured  music,  theater  and  museums.  The 
continental  tradition  of  court  patronage  was 
readily  adopted  to  the  modem  nation-state. 
In  Great  Britain,  they  ordered  this  matter 
differently.  There  17th  century  puritanism 
instilled  suspicion  of  the  arts,  and  19th  cen- 
tury laissez-faire  left  the  arts  to  fend  for 
themselves.  As  a  result,  public  support,  at 
least  for  new  as  against  old  art,  took  much 
longer  to  emerge.  But  Lord  Keynes  persuad- 
ed the  British  government  to  set  up  the 
Arts  Council  in  1945.  The  idea  of  the  Coun- 
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of  Congress  soon  came  to  see  intrinsic  value 
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cil,  Keynes  said,  "is  to  create  an  environ- 
ment, to  breed  a  spirit,  to  cultivate  an  opin- 
ion, to  offer  a  stimulus  to  such  purpose  that 
the  artist  and  the  public  can  each  sustain 
and  live  on  the  other  in  that  union  which 
has  occasionally  existed  in  the  past  at  the 
great  ages  of  a  communal  civilised  life. " 
Forty  years  later  Sir  William  Rees-Mogg. 
Mrs.  Thatcher's  non-Keynesian  chairman  of 
the  Arts  Council,  could  declare  that  Britain 
has  firmly  "adopted  the  principle  that  the 
arts,  like  education,  health  and  social  securi- 
ty, are  universal  goods  that  ought  to  be  gen- 
erally available  regardless  of  ability  to  pay." 
The  United  States  has  lagged  behind  both 
the  continent  and  Britain  in  public  support 
of  the  arts.  Here  the  case  against  the  public 
role  has  rested  on  four  propositions: 

That  public  subsidy  lacks  constitutional 
authority: 

That  public  subsidy  endangers  the  auton- 
omy of  the  arts  by  making  the  artist  de- 
pendent on  government  and  thereby  vulner- 
able to  government  control; 

That  public  subsidy  represents  a  net 
transfer  of  income  from  the  poor  to  the 
high-income  and  educated  classes; 

That  public  subsidy  represents  a  paternal- 
istic and  elitist  effort  to  dictate  popular 
taste;  if  a  cultural  Institution  cannot  please 
consumers  and  earn  its  way  in  a  free 
market,  then  It  has  no  economic  justifica- 
tion, and.  if  no  economic  justification,  no 
social  justification. 

1  would  suggest  that  the  experience  of  the 
last  quarter  century  has  demonstrated  these 
four  propositions  to  be  misleading,  over- 
wrought or  simply  wrong. 

The  constitutional  objection  is  entirely 
devoid  of  merit.  No  one  has  seriously  chal- 
lenged the  constitutionality  of  the  1965  act 
establishing  the  National  Endowments.  In 
view  of  the  fact  that  Article  I.  Section  8.  of 
the  Constitution  empowers  Congress  to  pro- 
vide for  the  general  welfare,  such  challenge 
would  be  ill-advised.  Enthusiasts  for  the  ju- 
risprudence of  original  intent  might  note 
that  George  Washington  himself  told  Con- 
gress in  his  first  annual  message.  "There  is 
nothing  which  can  better  deserve  your  pa- 
tronage than  the  promotion  of  Science  and 
Laterature."  The  Father  of  his  Country  pro- 
posed especially  the  creation  of  a  national 
university  for  Instruction  in  the  arts  and  sci- 
ences and  even  left  money  in  his  will  toward 
the  endowment  of  such  an  institution.  The 
Pounding  Fathers  were  influenced  by  the 
tradition  of  civic  republicanism— a  tradition 
that  laid  central  emphasis  on  the  inculca- 
tion of  public  virtue.  Madison  in  the  Feder- 
alist Papers  held  up  the  "public  good"— "the 
permanent  and  aggregate  interests  of  the 
community"— as  the  supreme  goal  of  legisla- 
tion. 

John  Adams,  as  we  all  remember,  said  he 
had  to  study  politics  and  war  so  that  his 
sons  could  study  philosophy  and  science  and 
his  grandchildren  painting,  poetry,  music 
and  architecture:  not  a  bad  prediction,  in 
fact,  of  the  evolution  of  the  Adams  family. 
His  son  John  Quincy  Adams  In  his  first 
annual  message  defined  the  "great  object" 
of  government  as  "the  improvement  of  the 
condition  of  those  who  are  parties  to  the 
social  compact."  described  "moral,  political, 
intellectual  improvement"  as  duties  as- 
signed "to  social  no  less  than  to  individual 
man"  and  called  for  "laws  promoting  .  .  . 
the  cultivation  and  encouragement  of  the 
mechanic  and  of  the  elegant  arts,  the  ad- 
vancement of  literature,  and  the  progress  of 
the  sciences."  Failure  to  exercise  constitu- 
tional powers  for  the  elevation  of  the 
people,  the  younger  Adams  said,  "would  be 
treachery  to  the  most  sacred  of  trusts." 
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The  civilized  18th  century  hopes  of  the 
men  who  founded  the  republic  were  disap- 
pointed in  the  19th  century  for  much  the 
same  reasons  in  America  as  In  Britain— the 
dispiriting  combination  of  a  puritan  herit- 
age with  a  laissez-faire  creed.  Only  under- 
takings like  the  Smithsonian  Institution,  de- 
fensible because  both  educational  and  prac- 
tical, secured  congressional  and  presidential 
support.  But  our  contemporary  policy 
toward  the  arts  can  be  reasonably  seen  as  a 
belated  fulfillment  of  the  expectations  of 
the  Founding  Fathers. 

Nor  need  we  fear.  I  believe,  that  public 
support  is  per  se  corrupting  or  threatening 
for  the  artist.  The  argument  that  political 
pressure  is  bound  to  dominate  any  relation- 
ship between  the  state  and  intellectual  or 
artistic  endeavor  is  refuted  every  day.  The 
record  of  the  two  Endowments  and  of  such 
agencies  as  the  National  Science  Founda- 
tion and  the  National  Institutes  of  Health 
shows  that  public  support  does  not  restrict 
professional  independence. 

The  last  two  propositions— that  public 
funding  of  the  arts  is  income  redistribution 
from  the  poor  to  the  rich;  and  that  it  is  an 
elitist  attempt  to  prescribe  popular  taste- 
raise  more  interesting  questions.  "What  jus- 
tification is  there."  the  Nobel  laureate  econ- 
omist Milton  Friedman  has  asked,  "for  Im- 
posing taxes  on  low-income  people  to  fi- 
nance luxuries  for  high-income  people?" 
Note  the  assertion  that  the  arts  are  luxuries 
like  yachts  and  Rolls-Royces,  and  therefore 
inessential  to  civilized  society.  The  argu- 
ment further  implies  that  public  support  of 
these  luxuries  violates  the  sacred  principle 
of  consumer  sovereignty  for  the  benefit  of  a 
snobbish  minority  and  that  only  those 
things  that  can  "earn  their  way"  in  the 
competition  of  the  marketplace  are  worth 
having. 

A  moment's  reflection  shows,  I  think,  how 
absurd  these  contentions  are.  I  do  not  be- 
lieve, by  the  way.  that  the  defense  of  public 
support  need  rest  on  the  spill-over  effects  of 
the  arts  boom— tax  revenues,  jobs,  business 
relocation,  urban  renewal,  tourism,  general 
commercial  stimulus.  These  'vulgar  bene- 
fits."  as  Professor  William  Baumol  calls 
them,  are  all  very  well.  But  the  case  must  be 
made  on  the  intrinsic  value  of  the  arts  to  so- 
ciety as  a  whole.  If  the  arts  are  worth  pursu- 
ing at  all,  they  are  worth  pursuing  for  their 
own  sake. 

And  here  one  must  ask:  is  it  not  the  real 
elitism  to  suggest  that  low-income  people 
have  no  interest  in  the  arts  and  can  derive 
no  benefit  from  public  support  of  the 
higher  arts?  Surely  the  poor  as  well  as  the 
better-off  have  appetites  to  be  awakened, 
yearnings  to  be  clarified,  lives  to  be  illumi- 
nated. The  arts  are.  In  Pees-Mogg's  phrase, 
universal  goods. 

As  for  the  argument  that  the  arts.  If  they 
deserve  to  survive,  must  contrive  to  earn 
their  own  way.  one  can  argue  the  reverse 
more  persuasively:  that  the  most  precious 
institutions  in  society— our  schools,  universi- 
ties, hospitals,  clinics,  libraries,  museums, 
churches— are  precisely  those  that  do  not 
earn  their  own  way.  All  are  characterized  by 
the  fatal  gap  between  earned  income  and 
operating  costs.  Our  civilization  depends  on 
activities  that  enrich  the  nation  even  If  they 
do  not  meet  the  box-office  test. 

Government  is.  among  other  things— or 
should  be— a  trustee  for  future  generations: 
a  trustee  of  the  national  interest  not  only 
for  the  protection  of  military  security  and 
economic  prosperity  but  for  the  protection 
of  cultural  legacies,  choices  and  opportuni- 
ties. Artistic  creativity  does  not  yield  instant 


pay-offs.  Sometimes  decades  pass  before  a 
society  appreciates  its  own  best  art.  The 
public  obligation  is  to  safeguard  the  integri- 
ty of  the  artistic  process  and  heritage. 
Surely  government  has  as  strong  an  obliga- 
tion to  preserve  the  cultural  envirorunent 
against  dissipation  and  destruction  as  it  has 
to  preserve  the  natural  envirorunent  against 
pollution  and  decay.  "We  inherit  a  cultural 
structure,"  Professor  Ronald  Dworkin  has 
well  said,  "and  we  have  some  duty,  out  of 
simple  justice,  to  leave  that  structure  at 
least  as  rich  as  we  found  it." 

We  owe  that  duty  to  ourselves  and  to  gen- 
erations to  come,  and  we  owe  it  to  the  glory 
of  the  nation.  The  United  States  will  be 
measured  in  the  eyes  of  posterity  not  by  its 
economic  power  nor  by  its  military  might, 
not  by  the  territories  it  has  annexed  nor  by 
the  battles  it  has  won.  but  by  its  character 
and  achievement  as  a  civilization.  In  the 
third  year  of  the  Civil  War.  Abraham  Lin- 
coln ordered  work  to  go  ahead  on  the  com- 
pletion of  the  dome  of  the  Capitol.  When 
critics  protested  the  diversion  of  labor  and 
money  from  the  prosecution  of  the  war,  Lin- 
coln said,  'If  people  see  the  Capitol  going 
on,  it  is  a  sign  that  we  Intend  this  Union 
shall  go  on."  Franklin  Roosevelt  recalled 
this  story  in  1941  when,  with  the  world  in 
the  blaze  of  war,  he  dedicated  the  National 
Gallery  in  Washington.  And  John  Kennedy 
recalled  both  these  stories  when  he  asked 
for  public  support  of  the  arts  in  1962.  Lin- 
coln and  Roosevelt,  Kennedy  said,  "under- 
stood that  the  life  of  the  arts,  far  from 
being  an  interruption,  a  distraction.  In  the 
life  of  the  nation,  is  very  close  to  the  center 
of  a  nation's  purpose— and  is  a  test  of  the 
quality  of  a  nation's  civilization." 

Our  political  process  is  often  halting  and 
untidy  in  its  operations.  But  it  seems  indis- 
putable that,  over  the  last  quarter  century, 
the  constitutional  policy  has  weighed  the 
various  objections  to  public  support  for  the 
arts  and  found  them  all  wanting.  In  these 
twenty-five  years  the  republic  has  at  last 
made   an   apparently    irreversible   commit- 
ment to  the  goal  of  cultural  improvement 
for  the  public  good— the  goal  contemplated 
two  centuries  ago  by  the  Founding  Fathers. 
The  Great  Depression  first  made  arts  and 
artists  a  concern  of  the  national  govern- 
ment. Early  in  his  administration  Franklin 
Roosevelt   appointed   the    painter   Edward 
Bruce  as  head  of  the  Fine  Arts  Section  of 
the  Treasury  Department  charged  with  im- 
proving  decoration   and   design    in    public 
buildings.  Then  on  10  May  1935.  four  days 
after  his  creation  of  the  Works  Progress  Ad- 
ministration. FDR  sent  Harry  Hopkins,  the 
WPA  chief,  a  historic,  one-sentence  memo- 
randiun:  "Will  you  and  Bruce  try  to  work 
out  a    project'  for  the  artists,"  The  WPA 
Arts  Projects  were  emergency  programs,  re- 
garded by  many  legislators  with  dark  suspi- 
cion and  abolished  as  soon  as  unemploy- 
ment began  to  decline.  In  retrospect,  howev- 
er,   the    Arts    Projects    are    accounted    as 
among    the    New    Deal's    notable    achieve- 
ments, and  their  memory  has  done  much  to 
invigorate  later  proposals  for  federal  sup- 
port of  the  arts. 

These  proposals  came  in  the  1950s,  para- 
doxically, from  Congress— the  very  body 
that  killed  the  Arts  Projects  a  dozen  years 
before.  It  is  invidious  to  signal  out  individ- 
uals; but  no  historian  can  overlook  the  role 
played  in  these  years  by  Frank  Thompson 
and  Charles  Howell  of  New  Jersey  and 
Jacob  Javits  of  New  York,  and  in  later  years 
by  Sidney  Yates  of  Illinois.  John  Brademas 
of  Indiana  and  Claiborne  Pell  of  Rhode 
Island,  among  so  many  others.  A  majority 


of  Congress  soon  came  to  see  Intrinsic  value 
In  the  cultivation  of  the  arts  as  a  means  of 
promoting  the  general  welfare.  In  1958  a 
young  second-term  congressman  from  Texas 
named  Jim  Wright  observed,  "All  of  us  like 
to  portray  ourselves  as  real,  sure  enough 
corn-fed,  homegrown  log  cabin  boys.  ...  In 
striking  such  a  pose,  it  is  always  kind  of 
easy  to  ridicule  and  poke  ftm  at  things  of  a 
cultural  nature.  I  plead  guUty  to  having 
done  my  share  of  it.  but  I  think.  Mr.  Speak- 
er, that  we  have  reached  a  state  of  maturity 
in  this  Nation  where  that  kind  of  attitude 
no  longer  becomes  us.  Sooner  or  later  we 
have  to  grow  up  and  stop  poking  fun  at 
things  Intellectual  and  cultural." 

With  the  advent  of  John  F.  Kermedy  in 
the  White  House  in  1961,  congressional  ad- 
vocates of  a  national  arts  policy  received  en- 
lightened presidential  collaboration  and 
leadership.  The  Heckscher  report  of  28  May 
1963  led  on  to  the  establishment  of  the  En- 
dowments in  1965  and  President  Johnson's 
designation  of  Roger  Stevens  as  the  first 
chairman  of  the  National  Endowment  for 
the  Arts.  Roger  Stevens  avowed  that  his  In- 
tention was  to  make  Washington  the  artistic 
as  well  as  the  political  capital  of  the  United 
SUtes;  and.  in  the  view  of  this  envious  If  ad- 
miring New  Yorker,  I  can  testify  that  he 
has  done  his  wicked  work  all  too  well.  His 
labors  in  organizing  the  NEA  and  his  benev- 
olent dictatorship  of  the  Kennedy  Center 
have  transformed  and  vitalized  the  cultural 
atmosphere  of  this  city  in  ways  of  cliff 
dwellers  of  my  youth  could  hardly  have 
imagined. 

The  federal  role  in  the  arts  thus  began  as 
a  legislative-executive  partnership,  with 
each  branch  of  government  offering  usable 
Ideas  on  structure  and  program.  At  the 
same  time,  however,  arts  policy  seemed  the 
child  of  the  Democratic  party,  originating  in 
the  New  Deal  and  revived  thereafter  by 
Democratic  legislators  in  alliance  with 
lonely  liberal  Republicans  like  Jacob  Javits 
and  John  Lindsay,  men  too  often  shunned 
by  their  own  party.  Republican  members  of 
the  House  Committee  on  Education  and 
Labor  denounced  the  1965  bill  for  "creating 
Federal  czars  over  the  arts  and  humanities." 
In  1968  Republicans  in  the  House  voted 
nearly  2-1  against  the  reauthorization  of 
the  NEA;  among  the  opponents  were  such 
future  party  leaders  as  Gerald  Ford.  Robert 
Dole  and  George  Bush.  The  crucial  test  of 
the  new  national  cultural  policy  came  when 
the  1968  election  brought  a  Republican 
president  to  the  White  House. 

President  Nixon  had  hardly  been  the  can- 
didate of  the  artistic  and  intellectual  com- 
munity. Many  In  that  community  feared 
that  his  victory  portended  the  end  of  the 
Endowments.  Instead,  as  we  all  know,  the 
Nixon  administration  embraced  the  new  cul- 
tural policy  and  gave  the  Endowments  solid 
support  and  status.  We  owe  this  happy 
result  to  two  people  in  particular— to  Leon- 
ard Garment,  a  persuasive  and  public-spirit- 
ed presidential  special  assistant  who  made 
the  arts  his  special  charge,  and  above  all  to 
Nancy  Hanks,  who  in  September  1969 
became  the  new  chairman  of  the  NEA. 

Nancy  Hanks  was  not  only  a  great  North 
Carolina  lady.  She  was  also  a  tough,  tena- 
cious, resolute  and  resourceful  public  serv- 
ant who  skillfully  deployed  southern  charm, 
northern  determination  and  astute  political 
instincts  to  achieve  her  objectives.  Before 
coming  to  the  ACA.  she  had  worked  for  the 
Rockefellers  in  New  York;  and.  as  an  admin- 
istrator, she  was  reared  in  the  Nelson 
Rockefeller  school,  which  Is  to  say  that  her 
creed  was  expansion.  Leonard  Garment  per- 


suaded President  Nixon  that  support  for  the 
arts  was  good  politics.  Nancy  Hanks  then 
used  White  House  backing  to  strengthen 
her  case  for  bigger  budgets  and  enlarged 
and  diversified  programs.  The  Endowment 
budget  under  her  seductive  ministrations 
grew  tenfold,  and  its  challenge  grants  in- 
creased incentives  for  private  giving.  Most 
important  of  all,  her  leadership,  cordially 
supported  by  Presidents  Nixon  and  Ford, 
gave  national  arts  policy  firm  and  enduring 
bipartisan  support.  That  policy  now  ex- 
pressed partnership  not  only  between  the 
executive  and  legislative  branches  but  be- 
tween the  two  major  parties  as  well. 

Partnership  between  the  two  branches  of 
government  and  between  the  two  political 
parties  was  accompsjiied  by  a  third  partner- 
ship—between the  NEA  and  the  state  arts 
councils.  Legislation  setting  aside  20  percent 
of  NEA  funds  for  state  arts  agencies  stimu- 
lated state  and  community  development, 
promoted  local  initiative  and  gave  the 
public  role  in  the  arts  the  balance  enjoined 
by  our  traditional  federalism.  The  states 
have  risen  to  the  challenge.  The  aggregate 
budgets  of  state  arts  agencies  now  surpass 
the  NEA  budget  by  $245  million  to  $167  mil- 
lion for  fiscal  year  1988. 

And  the  fourth,  and  most  vital,  partner- 
ship was  with  the  arts  community  Itself,  ce- 
mented by  the  award  of  grants  and  the 
cherished  NEA  imprimatur  through  juries 
composed  of  artists— the  so-called  peer 
panel  review  process. 

These  four  partnerships  form  the  basis 
for  the  quiet  revolution  of  the  last  quarter 
century  in  the  relationship  between  govern- 
ment and  the  arts— an  incremental  revolu- 
tion shaped  by  experiment,  participation 
and  consent  and  resulting  in  a  complex  and 
ingenious  system  of  public  support.  The  in- 
tricate network  of  national,  state  and  local 
arts  agencies  has  further  benefited  from  in- 
valuable supplementary  initiatives  proposed 
and  enacted  by  Congress,  such  as  the  Insti- 
tute of  Museum  Services  and  the  Arts  and 
Artifacts  Indemnity  Act,  the  latter  facilitat- 
ing the  exhibit  in  American  museums  of  art 
from  abroad  (an  act  that  should  be  accom- 
piinled  by  a  domestic  version  for  the  circula- 
tion of  works  of  art  within  the  United 
States). 

The  evolving  national  policy  has  been 
most  effective  when  vitalized  by  concerned 
presidents  or  at  least  by  White  House  assist- 
ants with  a  keen  sense  of  responsibility  for 
the  arts.  Presidential  interest  is  the  surest 
guarantee  of  a  strong  and  lively  arts  policy. 
But  arts  policy  can  now  survive  even  the  in- 
difference or  hostility  of  presidents— as 
demonstrated  in  1981  when  the  arts  pro- 
grams withstood  the  severe  budgets  cuts  de- 
manded, ironically,  by  the  first  president 
who  was  himself  by  vocation  a  performing 
artist.  (All  politicians  are  by  avocation  per- 
forming artists).  Congress  even  in  the  con- 
servative 1980s  has  remained  steadfast  in  its 
belief  in  the  centrality  of  arts  to  a  civilized 
society.  Both  political  parties  have  joined  to 
defend  the  Endowment  budgets  against 
drastic  retrenchment  as  well  as  the  Institute 
of  Museimi  Services  against  total  abolition. 
The  four  partnerships  have  survived  a  time 
of  adversity. 

As  late  as  1958.  William  Faulkner  could 
write,  "The  artist  has  no  more  actual  place 
in  the  American  culture  of  today  than  he 
has  in  the  American  economy  of  today,  no 
place  at  all  in  the  warp  and  woof,  the  thews 
and  sinews,  the  mosaic  of  the  American 
dream  as  it  exists  today."  I  doubt  that 
anyone  would  so  depose  thirty  years  later. 
The  policy  of  public  support  certifies  the 


value  the  republic  has  come  to  place  on  the 
arts. 

But  the  consensus  that  sustains  the  policy 
of  federal  support  does  not  by  itself  resolve 
difficult  questions  of  priority— questions 
rendered  the  more  difficult  by  budgetary 
deficits  that  will  cramp  and  constrain  the 
federal  role  for  years  to  come.  In  consider- 
ing these  questions,  we  can  draw  once  more 
on  the  experience  and  wisdom  of  Nancy 
Hanks.  In  a  panel  discussion  at  Columbia 
University  on  30  September  1980.  three 
years  before  her  death,  Nancy  Hanks  gave 
her  view  of  the  major  issues  facing  the  arts 
community  in  the  decade  ahead. 

"First  and  foremost"  among  the  problems 
confronting  the  cultural  development  of  the 
republic,  Nancy  Hanks  said,  is  "our  lack  of 
understanding  of  the  Individual  artist"  and 
of  "the  importance  of  creating  an  environ- 
ment in  which  the  artist  can  flourish."  How 
right  she  was!  It  is  banal  to  remark  that  the 
source  of  art  is  the  artist;  but  it  Is  a  banality 
too  often  forgotten  in  our  overorganlzed  so- 
ciety. Universities  and  foundations  are 
splended  Institutions,  and  so  too  is  govern- 
ment. But  art  results  from  the  confronta- 
tion of  experience  by  a  disciplined,  sensitive 
and  passionate  individual  possessed  of  an  in- 
tense Interior  vision  and  capable  of  render- 
ing that  vision  In  ways  that  will  heighten 
and  deepen  the  sensibility  of  others. 

It  is  this  individual,  the  artist,  who  must 
always  remain  in  the  forefront  of  our  con- 
sideration. Creativity  cannot  be  institution- 
alized. Art  arises  in  conditions  of  Individual- 
ity and  diversity,  even  of  doubt  and  es- 
trangement. "Beauty  will  not  come  at  the 
call  of  a  legislature,'  said  Emerson.  "It  will 
come,  as  always,  unaimounced.  and  spring 
up  between  the  feet  of  brave  and  earnest 
men." 

The  creation  of  an  environment  in  which 
the  artist  can  flourish  involves  not  only 
such  lofty  matters  as  the  degree  of  honor 
accorded  artists  in  a  commercial  society  but 
such  mundane  matters  as  income,  time, 
work  space,  health  Insurance,  postal  rates 
and  the  tax  law.  We  must  pay  more  atten- 
tion to  the  unintended  consequences  of  leg- 
islation indirectly  affecting  the  arts.  Some- 
times these  consequences  can  be  l>enign.  I 
suspect  that  the  great  subsidy  to  artists 
today  is  the  system  of  unemployment  com- 
pensation set  up  by  Franklin  Roosevelt  in 
1935— a  result  that  might  have  surprised 
FDR  but  would  certainly  have  gratified 
him.  And  for  a  long  time  the  major  subsidy 
to  artistic  institutions  came  from  provisions 
in  the  tax  code  permitting  deductibility  on 
gifts  to  non-profit  corporations.  Writing  In 
the  Economist  In  1984.  Simon  Jenkins 
argued  that  the  American  system  of  financ- 
ing the  arts  indirectly  through  tax  expendi- 
tures was  far  superior  to  the  British  system 
of  direct  subvention.  Among  other  consider- 
ations, a  diversity  of  funding  sources  is  Itself 
a  guarantee  of  artistic  freedom. 

Alas,  sometimes  the  unintended  conse- 
quences of  legislative  action  are  malign. 
Congress,  generally  solicitous  when  dealing 
with  direct  support  of  the  arts,  has  too 
often  been  cavalier  when  dealing  with  the 
impact  on  artists  of  revisions  in  the  tax 
code.  In  the  tax  revision  of  1969.  Congress 
eliminated  tax  deductions  for  the  donation 
of  works  of  art  and  literature  by  the  origi- 
nal artist  or  author  to  museums  and  librar- 
ies, while  peculiarly  retaining  the  deduction 
for  collectors.  And  the  Tax  Reform  Act  of 
1986,  whatever  its  other  merits,  is  notably 
harsh  in  Its  treatment  of  writers  and  artists, 
thereby  erasing  much  of  the  superiority 
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that  Impressed  Simon  Jenkins  two  years 
earlier. 

This  act  abolishes  the  charitable  deduc- 
tion for  non-itemizers.  It  also  contains  the 
notorious  provision  placing  writers  and  art- 
ists under  a  uniform  capitalization  rule  de- 
signed for  industrial  manufacturers  and  for- 
bidding them  to  deduct  business  expenses  in 
the  year  when  the  expenses  were  incurred.  I 
understand  that  no  one  has  been  able  to 
find  out  how  the  footnote  applying  the  capi- 
talization rule  to  writers  and  artists  ever  got 
into  the  act.  Congress  last  fall  was  prepared 
to  include  a  writers"  exemption  in  a  techni- 
cal tax  corrections  bill,  but  this  exemption 
was  dropped  under  Treasury  pressure  in  the 
budget  reconciliation  act.  One  must  hope 
that  Congress  will  act  speedily  to  repair  the 
grievous  harm  this  provision  will  do  to  liter- 
ary, scholarly  and  artistic  productivity. 

I  might  add  that  since  the  start  of  the  re- 
public writers  have  provided  a  direct  subsidy 
to  the  government  by  permitting  the  free 
circulation  of  their  boolis  in  public  librar- 
ies—and it  is  surely  time  to  correct  this  in- 
equity by  following  the  example  of  Britain. 
Canada  and  the  Scandinavian  countries  and 
passing  an  Authors'  Lending  Royalty  law. 
The  same  principle  calls  for  the  enactment 
of  Senator  Kennedy's  Visual  Artists  Rights 
bill  assuring  painters  resale  royalties.  Gov- 
ernment, instead  of  carelessly  discriminat- 
ing against  writers  and  artists,  should  at 
least  give  them  a  fair  shake  in  the  tax  code 
and  elsewhere— especially  when  most  writ- 
ers and  artists  (and  their  families)  live  from 
hand  to  mouth  anyway. 

Other  problems  confront  the  artistic  com- 
munity in  the  years  ahead.  To  list  some  of 
them  is  to  illustrate  the  dilemmas  of  a  na- 
tional cultural  policy.  One  of  the  proven 
successes  of  the  NEA,  or  so  one  had  sup- 
posed, is  the  process  of  peer  panel  review. 
This  procedure  relieved  the  artistic  commu- 
nity's fears  of  bureaucratic  control,  ex- 
tended participation  and  solidified  a  con- 
stituency in  support  of  the  Endowment. 
Current  proposals  to  confide  grant-making 
to  the  computer  raise  disturbing  questions 
about  the  virtue  of  trying  to  quantify  aes- 
thetic judgment. 

Then  there  is  the  problem  cogently  posed 
by  August  Heckscher  twenty-five  years  ago 
and  stUl  unresolved— the  problem  of  mobi- 
lizing government  across  the  board  in  sup- 
port of  aesthetic  quality.  For  government, 
in  Heckscher's  words,  "is  the  great  builder, 
the  coiner,  the  printer,  the  purchaser  of  art, 
the  guardian  of  great  collections,  the  setter 
of  standards  for  good  or  for  bad  in  innumer- 
able fields  where  it  is  itself  hardly  aware 
today  of  its  great  influence"— hardly  aware 
in  1963;  much  less  aware  in  1988. 

There  is  the  problem  of  maintaining  a 
high  level  of  discretion  and  expertise  in  arts 
administration,  both  private  and  public,  re- 
membering always  that  the  function  of  the 
bureaucrat  is  to  serve  the  artist  and  not  the 
other  way  round.  In  this  connection  presi- 
dents and  Congress  must  be  considerably 
more  conscientious  and  exacting  about  ap- 
pointments to  the  National  Council  of  the 
Arts.  Not  all  our  recent  presidents  have  re- 
sisted the  temptation  to  use  these  appoint- 
ments as  rewards  for  political  or  financial 
support.  These  places  must  be  reserved  for 
persons  with  serious  interest  in  and  experi- 
ence of  the  arts. 

There  is  the  perennial  problem  of  decen- 
tralization—that is,  the  division  of  labor  and 
harmonizing  of  functions  among  federal, 
state  and  community  arts  agencies  and 
striking  the  appropriate  balance  between  es- 
tablished arts  capitals  and  artistically  im- 


poverished outlying  areas.  There  is  the 
problem  of  meeting  the  needs  of  an  ever 
more  ethnically  diversified  population  with- 
out lowering  standards,  fostering  ghettos, 
encouraging  politicization,  rip-offs  smd  cul- 
tural babble  and  diluting  the  precious  artis- 
tic heritage  of  the  west  that  we  in  America 
are  especially  obligated  to  preserve  and 
transmit. 

There  is  the  problem,  recently  dramatized 
in  the  understandable  protest  against  the 
horrid  TUted  Arc  in  New  York  City,  of  rec- 
onciling the  rights  of  the  artist  and  the 
rights  of  the  audience.  There  is  the  prob- 
lem, dramatized  by  the  "colorization"  con- 
troversy, of  preserving  the  artist's  control 
over  his  own  creations.  There  is  the  problem 
of  assessing  the  artistic  impact  and  exploit- 
ing the  artistic  possibilities  of  wondrous  new 
technologies— television,  the  videocassette 
recorder,  the  compact  disc. 

All  these  problems  arise,  we  must  under- 
stand, at  a  time  of  crisis  in  the  state  of  the 
arts.  There  is  a  crisis  of  funding.  Federal 
budget  deficits  both  foreclose  an  Increase  In 
subsidy  and  invite  further  discrimination 
against  the  arts  in  tax  legislation,  with  tax 
exemption  for  non-profit  institutions  and 
the  charitable  deduction  itself  becoming 
likely  targets.  Major  foundations,  like  Ford 
and  Rockefeller,  which  have  contributed  so 
much  to  the  nurture  of  the  arts,  are  with- 
drawing from  the  field.  Economic  uncertain- 
ty on  top  of  tax  changes  will  reduce  individ- 
ual giving.  Aggregate  corporate  giving  has 
levelled  out  and  may  be  declining;  the 
merger  mania  reduces  the  number  of  corpo- 
rate givers;  and  many  corporations  are  shift- 
ing their  charitable  dollars  from  cultural  ac- 
tivities to  other  worthy  areas  that  more  di- 
rectly advance  business  interests.  So  Exxon 
is  abandoning  "Great  Performances"  on 
public  television  and  New  York  Philharmon- 
ic concerts  in  order  to  put  mathematics  spe- 
cialists in  public  schools. 

Leisure  time,  according  to  the  Louis 
Harris  poll,  is  contracting,  and  audiences  for 
theater,  opera,  classical  music  and  dance  are 
diminishing.  Observers  report  a  falling-off 
In  artistic  interest  among  business  and  com- 
munity leaders  and  also  among  younger 
people.  "My  judgment  in  1988,""  W.  McNeil 
Lowry,  whose  intellectual  leadership  has 
contributed  so  much  to  the  arts  in  America, 
said  in  a  speech  ten  weeks  ago,  "Is  that  .  .  . 
the  reservoirs  of  good  will  on  which  non- 
profit Institutions  largely  relied  have  begun 
to  dry  up."  And  this  retrogression  in  finance 
and  audience  and  attention  and  priority  and 
participation  is  taking  place  In  an  age  of  im- 
placably rising  costs. 

Yet  the  future  Is  not  entirely  bleak.  The 
Harris  survey  shows  a  surprisingly  high 
degree  of  respect  for  artists,  popular  sup- 
port for  federal  assistance  to  the  arts  and 
readiness  to  pay  extra  taxes  for  this  pur- 
pose. It  shows  also  an  emphatic  majority  In 
favor  of  giving  the  arts  a  basic  and  continu- 
ing role  in  the  school  curriculum  along  with 
a  mournful  conviction  that  our  schools  pres- 
ently fail  to  give  our  children  adequate  cul- 
tural opportunities.  As  one  whose  painter 
daughter  teachers  in  New  York  City  public 
schools  in  the  Learning  through  an  Expand- 
ed Arts  Program,  I  know  through  her  testi- 
mony of  the  responsiveness  of  even  the  chil- 
dren of  poverty  to  artistic  challenge. 
"Toward  CivUization, "  the  recent  NEA 
report,  makes  a  powerful  case  for  action  in 
the  field  of  arts  education.  What  better  way 
to  create  not  only  an  audience  but  a  civiliza- 
tion. 

I  have  a  deeper  reason  for  a  measure  of 
optimism.  As  I  have  argued  elsewhere,  our 


political  life,  at  least  in  the  view  of  this  his- 
torian, flows  in  cycles  and  displays  a  fairly 
regular  alternation  between  private  interest 
and  public  purpose  as  its  governing  orienta- 
tion. Prom  this  perspective  the  private-in- 
terest 1980s  are  a  reenactment  of  the  pri- 
vate-interest 19S0s,  as  the  1950s  were  a  reen- 
actment of  the  private-Interest  1920s.  In  the 
same  fashion,  the  nation  turns  at  30-year  in- 
tervals—the span  of  a  generation— to  public 
purpose,  idealism  and  affirmative  govern- 
ment: Theodore  Roosevelt  ushering  in  the 
Progressive  period  in  1901,  Franklin  Roose- 
velt the  New  Deal  in  1933.  John  Kermedy 
the  New  Frontier  in  1961.  If  the  rhythm 
holds,  and  all  indications  are  that  it  Is  hold- 
ing, the  1990s  should  be  a  decade  of  innova- 
tion, experiment  and  idealism— a  turn  In  the 
cycle  of  which  the  arts,  which  have  thrived 
in  earlier  eras  of  public  purpose,  will  again 
be  a  major  beneficiary.  As  we  prepare  to 
seize  these  new  possibilities  and  as  we  con- 
template the  dllenmias  of  our  present  cul- 
tural situation,  surely  the  time  has  come.  If 
we  are  to  renew  and  elevate  the  public  com- 
mitment to  the  arts,  for  a  serious  reconsid- 
eration  of   national   arts  policy.   The  last 
thing  we  need  or  want  is  official  state  doc- 
trine on  artistic  matters.  But  we  do  require, 
after  these  last  rather  static  years,  a  rebirth 
of  purpose  and  a  clarification  of  destination. 
We  do  require  an  uncompromising  rededica- 
tlon  to  artistic  quality  as  the  supreme  object 
and  justification  of  a  national  arts  policy. 
We  do  require  fresh  thought  on  the  enlarge- 
ment of  artistic  opportunity  for  our  multi- 
farious country  and  our  variegated  people. 
We  do  require  the  raising  of  the  national 
consciousness  and  priority  on  the  issues  of 
our  cultural  future.  The  time  for  revalu- 
ation Is  upon  us— and  It  should  take  place  at 
the  highest  level. 

Congress  has  recently  established  a  Na- 
tional Economic  Commission  to  seek  reme- 
dies for  our  manifold  forms  of  economic  an- 
guish. I  would  hope  that  the  next  president 
of  the  United  States  would  ask  Congress  to 
establish  a  counterpart  National  Commis- 
sion on  the  Arts.  This  Commission  should 
be  composed  of  eminent  scholars,  writers, 
artists  and  arts  administrators  and  also 
business  and  labor  leaders  with  special  artis- 
tic concerns.  Its  charge  would  be  to  examine 
the  range  of  governmental  activity  affecting 
the  arts,  to  propose  a  comprehensive  arts 
agenda  and  to  set  goals  for  national  arts 
policy  in  the  1990s. 

You  are  here  in  Washington  today  be- 
cause you  deeply  believe  in  the  arts  as  vital 
to  fulfilled  lives,  to  civilized  society  and  to 
the  glory  of  the  republic.  Your  devotion  in 
the  months  and  years  ahead  can  do  a  great 
deal  to  persuade  our  masters  to  restore  mo- 
mentum and  meaning  to  a  national  arts 
policy.  Government  carmot  create  civiliza- 
tion. Its  Impact  is  at  best  marginal  on  the 
adventure  and  mystery  of  art  and  on  the 
creative  solitude  of  the  artist.  But  public 
leadership  reinvigorates  the  understanding 
of  art  as  a  common  participation,  a  common 
possession  and  a  common  heritage. 

It  may  be  too  much  to  support  with  Walt 
Whitman  that  the  salvation  of  the  republic 
will  come  from  "prophetic"  art  "radiating, 
begetting  appropriate  teachers,  schools, 
manners,  and,  as  Its  grandest  result,  accom- 
plishing, (what  neither  the  schools  nor  the 
churches  and  their  clergy  have  hitherto  ac- 
complish'd,  and  without  which  this  nation 
will  no  more  stand  permanently,  soundly, 
than  a  house  will  stand  without  a  sut)stra- 
tum.)  a  religious  and  moral  character  be- 
neath the  political  and  productive  and  intel- 
lectual bases  of  the  States.'Art  will  be  only 


one.  if  an  indispensable,  strand  In  our  salva- 
tion. If  we  are  to  be  saved  at  all. 

But  we  may  at  least  more  soberly  con- 
clude with  George  Washington:  "'The  Arts 
and  Sciences  essential  to  the  prosperity  of 
the  State  and  to  the  ornament  and  happi- 
ness of  human  life  have  a  primary  claim  to 
the  encouragement  of  every  lover  of  his 
Co\mtry  and  mankind." 


AMNESTY  AWARENESS  MONTH 

IN  ILLINOIS 
Mr.  DIXON.  Mr.  President,  today  I 
rise  to  note  that  April  has  been  de- 
clared amnesty  awareness  month  in 
the  city  of  Chicago  and  the  State  of  Il- 
linois. I  salute  these  efforts  and  asls 
unanimous  consent  that  the  text  of 
these  proclamations  be  inserted  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

As  you  recall,  we  enacted  the  Immi- 
gration Reform  and  Control  Act  of 
1986  with  two  goals  in  mind.  One  was 
to  regain  control  of  our  Nation's  bor- 
ders, given  the  dramatically  increasing 
number  of  illegal  entries  into  the 
United  States.  The  second  was  to 
grant  amnesty  to  the  millions  of  ille- 
gal aliens  who  had.  by  their  long-term 
residence  in  the  United  States,  become 
a  vital  yet  unprotected  part  of  our  so- 
ciety. Statistics  provided  by  the  Immi- 
gration and  Naturalization  Service 
show  that  the  first  goal  has  been 
largely  successful  given  the  drop  in  il- 
legal border  crossings. 

The  Amnesty  Program,  however,  has 
not  experienced  the  same  level  of  suc- 
cess. For  example,  as  of  January  12. 
1988,  only  65.323  aliens  have  come  for- 
ward to  apply  for  legalization  in  the 
Chicago  area.  Yet  this  number  is  only 
one-third  of  the  Immigration  and  Nat- 
uralization Service's  original  estimate 
of  200,000  eligible  aliens  in  the  Chica- 
go area. 

Many  reasons  can  be  cited  for  the 
low  number  of  amnesty  applications. 
For  instance,  the  Immigration  and 
Naturalization  Service,  the  agency  des- 
ignated to  help  the  illegal  alien,  is  the 
very  one  that  the  alien  fears  most.  I 
have  heard  of  aliens  who  believe  that 
the  entire  Amnesty  Program  is  merely 
a  "sting"  operation  with  the  intent  to 
locate  all  illegals  and  deport  them. 

Another  reason  for  the  lack  of  suc- 
cess is  that  illegal  aliens  are  experienc- 
ing difficulties  in  gathering  the  re- 
quired documentation  to  support  their 
applications;  I  might  say  that  I  can  ap- 
preciate how  difficult  it  is  to  obtain 
physical  evidence  of  one's  residency 
when  one  has  purposefully  avoided 
leaving  a  "paper  trail." 

While  these  two  problems  are  signif- 
icant, I  believe  the  greatest  reason  for 
the  small  number  of  applicants  has 
been  the  lack  of  a  far-reaching  public 
education  program.  The  Congress 
originally  envisioned  a  6-month  public 
awareness  campaign  prior  to  the  be- 
ginning of  the  Amnesty  Program.  Due 
to  several  factors  beyond  the  control 


of  the  INS,  the  awareness  program 
has  been  both  late  in  beginning  and, 
given  the  low  turnout  of  aliens,  rela- 
tively unsuccessful. 

Earlier  this  month  I  joined  with  my 
distinguished  colleague  from  Massa- 
chusetts, Mr.  Kennedy,  in  sponsoring 
legislation  to  extend  the  application 
process  by  1  year.  We  must  vigorously 
pursue  the  public  education  campaign 
in  the  remaining  4  weeks,  since  it  is 
not  certain  that  the  extension  legisla- 
tion will  be  enacted  in  time. 

Given  this  fact.  I  commend  the  ef- 
forts of  the  Immigration  and  Natural- 
ization Service  to  develop  an  adminis- 
trative solution.  Commissioner  Alan 
Nelson  only  2  weeks  ago  armounced 
that  the  INS  would  accept  "skeletal" 
applications  as  long  as  they  are  filed 
before  the  current  May  4  deadline; 
supporting  evidence  can  be  gathered 
until  July  4,  1988. 

Mr.  President,  I  would  also  like  to 
call  to  your  attention  the  innovative 
program  instituted  in  the  Chicago  dis- 
trict of  the  INS  by  A.D.  Moyer.  After 
noting  that  many  aliens  had  not  come 
forward  for  fear  that  their  ineligible 
family  members  would  be  brought  to 
the  INS'  attention,  Mr.  Moyer  devel- 
oped the  "Family  Fairness  Program" 
whereby  family  members  of  qualified 
amnesty  applicants  could  obtain  the 
equivalent  of  extended  voluntary  de- 
parture status.  This  allows  them  to 
work  and  live  with  their  legalized 
family  member  until  such  time  as  the 
remaining  family  members  can  legally 
immigrate  to  the  United  States.  I 
share  his  optimism  that  this  move  will 
encourage  more  illegals  to  come  for- 
ward. A.D.  Moyer  should  be  applauded 
for  his  innovative  approach  to  malsing 
the  Amnesty  Program  work. 

In  closing.  Mr.  President,  I  take  this 
opportimity  to  urge  all  illegal  aJiens  to 
come  forward  and  inquire  about  their 
eligibility  for  amnesty.  I  carmot  stress 
strongly  enough  that  all  information 
is  strictly  confidential.  Should  anyone 
have  any  questions  about  the  pro- 
gram, I  have  put  together  an  informa- 
tional booklet  on  the  Amnesty  Pro- 
gram which  is  available  in  English, 
Spanish,  and  Polish,  and  I  encourage 
interested  parties  to  contact  my  office 
for  copies.  Additional  information  can 
be  obtained  directly  from  the  INS  at 
their  toll-free  legalization  information 
hotline,  1-800-777-7700. 

As  the  INS  says,  "Don't  get  left 
behind.  Apply  for  legalization  by  May 
4th." 

I  ask  unanimous  consent  that  the  Il- 
linois and  Chicago  amnesty  proclama- 
tions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Proclamation 

Whereas,  just  over  a  year  ago,  the  Presi- 
dent signed  into  law  the  most  sweeping  im- 
migration reform  in  more  than  three  dec- 
ades. Among  the  provisions  of  the  new  law 


was  a  generous  legalization  or  "amnesty" 
provision  that  allows  persons  who  are  un- 
lawfully in  the  United  States  to  become 
legal  residents  if  they  meet  certain  require- 
ments; and 

Whereas,  more  than  1.25  million  persons 
of  nearly  every  nationality  have  already 
come  forward  to  accept  this  one-time  am- 
nesty provision  In  the  immigration  laws;  and 

Whereas,  like  other  immigrants  who  have 
come  through  normal,  lawful  channels,  they 
have  shown  a  great  willingness  to  work  and 
contribute  to  our  nation;  and 

Whereas,  the  United  States  has  long  wel- 
comed immigrants.  It  Is  Indicative  of  the 
great  country  we  are  that  millions  more 
people  want  to  come  here  than  even  the 
generous  quota  permitted  by  law.  In  the 
generous  spirit  that  Is  America,  we  have  ex- 
tended to  these  people  the  opportunity  to 
come  forward  and  become  members  of  our 
country,  and  eventually  citizens;  and 

Whereas,  the  time  to  make  such  applica- 
tion will  end  for  most  people  on  May  4,  and 
there  may  still  be  those,  who  for  one  reason 
or  another,  have  not  taken  advantage  of 
this  opportunity;  and 

Whereas,  I  call  on  all  Americans  to  do 
whatever  Is  In  their  power  to  remind  their 
neighbors,  friends,  co-workers  and  others 
living  outside  our  immigration  laws,  but  eli- 
gible for  legal  residence,  that  the  time  is 
growing  short  for  them  to  come  forward 
and  join  us  as  recognized  members  of  our 
nation  and  our  society; 

Therefore,  I,  James  R.  Thompson,  Gover- 
nor of  the  State  of  Illinois  do  hereby  pro- 
claim April  1988  as  Legalization  Awareness 
Month  In  the  State  of  Illinois,  and  call  upon 
the  people  of  the  State  of  Illinois  to  urge 
those  who  may  be  eligible  to  attain  this 
privilege  and  benefit  to  do  so  promptly. 

RESOLUTION— APRIL  NATIONAL  AMNESTY 
AWARENESS  MONTH 

Whereas,  a  year  ago  the  President  signed 
into  law  the  most  sweeping  inunlgratlon 
reform  in  more  than  three  decades.  Among 
the  provisions  of  the  new  law  was  a  gener- 
ous legalization  or  "amnesty"  provision  that 
aUows  persons  who  are  unlawfully  in  the 
United  States  to  become  legal  residents  If 
they  meet  certain  requirements.  In  general, 
they  must  have  lived  here  continuously 
with  only  brief  absences  since  prior  to  1982, 
and  they  must  have  been  contributing  mem- 
bers of  our  society  and  free  from  serious 
criminal  violations  of  our  laws;  and 

Whereas,  more  than  one  and  one-quarter 
million  r>ersons  have  already  come  forward 
to  accept  this  one-time  amnesty  provision  in 
the  Immigration  laws.  They  are  made  up  of 
nearly  every  nationality,  from  Hispanic  and 
Asian  to  Polish  and  English.  By  their  ac- 
tions in  this  country  over  the  past  six  years 
they  have  demonstrated  that  they  deserve 
the  privilege  of  remaining  here  In  a  fully 
legal  status  .  .  .  without  having  to  live  In  an 
underground  society  fearing  discovery  of 
their  unlawful  existence  in  this  great 
nation;  and 

Whereas,  like  other  immigrants  who  have 
come  through  normal,  lawful  channels,  they 
have  shown  a  great  willingness  to  work  and 
contribute  to  our  nation  while  sharing  In 
our  economic  well-being;  and 

Whereas,  the  time  to  make  such  applica- 
tion will  end  for  most  people  on  May  4, 
1988.  There  may  still  be  those  who  for  one 
reason  or  another  have  not  taken  advantage 
of  this  one  time  opportunity  and  if  they  do 
not  do  so  soon  will  be  left  behind  while 
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their  brother  and  sister  immigrants  enjoy 
living  in  the  day  light  of  liberty: 

Therefore,  be  it  resolved  that  <1)  all 
Americans  do  whatever  is  in  their  power  to 
remind  their  neighbors,  friends,  co-workers 
and  others  who  may  be  living  outside  our 
immigration  laws  but  are  eligible  for  legal 
residence  that  the  time  is  growing  short  for 
them  to  come  forward  and  join  us  as  recog- 
nized members  of  our  nation  and  our  socie- 
ty and  (2)  the  mayor  and  the  city  council 
hereby  proclaim  April,  1988.  as  National 
Amnesty  Awareness  Month  and  call  upon 
the  people  of  Chicago  to  observe  this  month 
with  appropriate  ceremonies  and  activities 
and  to  pursue  in  the  course  of  their  regular 
activities  the  spirit  of  welcome  and  to  urge 
those  who  may  be  eligible  for  amnesty  to 
start  the  process  without  further  delay. 


REMARKS  OF  GARY  L.  BAUER. 
ASSISTANT  TO  THE  PRESI- 
DENT FOR  POUCY  DEVELOP- 
MENT 

Mr.  TRIBLE.  Mr.  President,  on 
Tuesday,  Gary  L.  Bauer,  assistant  to 
the  president  for  policy  development, 
spoke  at  a  conservative  issues  briefing 
that  I  hosted  on  Capital  Hill.  Gary 
spoke  eloquently  and  powerfully  about 
the  family  and  our  children. 

Mr.  President,  I  want  to  share  Mr. 
Bauer's  remarks  with  my  colleagues 
and  ask  unanimous  consent  that  they 
be  made  a  part  of  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  of  Gary  L.  Bauer,  Assistant  to 
THE  President  for  Policy  Development 
I'd  like  to  begin  today  by  asking  you  to 
recall  a  famous  story  about  Solomon  and  his 
wisdom.  In  the  First  Book  of  Kings  we  dis- 
cover that  when  Solomon  was  King  of 
Israel,  two  women  came  before  him,  each 
claiming  to  be  the  mother  of  the  same  baby. 
They  asked  Solomon  to  resolve  the  contro- 
versy. He  pondered  the  matter  and  then  or- 
dered that  the  child  be  cut  in  two  and  that 
half  be  given  to  each  woman.  What  followed 
was  predicUble.  One  woman  gave  up  her 
claim  and  Solomon  immediately  decreed 
that  the  infant  be  given  to  her  knowing  that 
she  must  be  the  child's  mother. 

Solomon  displayed  a  basic  understanding 
here  that  our  own  policy  makers  could  do 
well  to  emulate.  Solomon  knew  that  no  one 
is  more  Important  to  the  care,  nurture  and 
the  protection  of  a  child  than  a  parent.  He 
knew  that  family  was  central  and  that  gov- 
ernment must  recognize  and  take  advantage 
of  that  fact.  \nd,  although  the  story  leaves 
a  lot  to  our  imagination,  I  believe  he  also 
knew  that  government  can  seldom  match  or 
replace  the  care  a  parent  can  offer.'  Mi- 
chael Novak  has  summed  it  up  in  another 
way  with  his  assertion  that  "the  family  is 
the  original  Department  of  Health,  Educa- 
tion and  Welfare."  ' 

In  recent  years,  perhaps  rediscovering  the 
wisdom  of  Solomon,  politicians  have  started 
to  notice  the  family.  In  1980  President 
Reagan  was  wise  enough  to  use  "family "  as 
one  of  five  themes  on  which  to  build  his 
campaign:  the  other  four  themes  were  work, 
neighborhood,  peace  and  freedom.  In  addi- 


'  I  am  Indebted  to  SecreUry  William  Bennett  for 
first  demonstrating  the  application  of  the  Solomon 
story  to  today's  public  policy  debate. 


tion  to  the  rhetoric,  he  has  also  issued  an 
Executive  Order  requiring  that  Washington 
bureaucrats  take  into  consideration  the 
Impact  on  the  family  of  any  new  policy  they 
formulate. 

The  other  side  of  the  political  spectrum, 
although  a  little  late,  finally  understands 
that  an  appeal  to  family  values  can  pay  big 
political  dividends.  They  appear  to  be  ready 
to  make  up  for  their  tardiness  with  the 
grandness  of  their  plans  and  rhetoric. 

Recently  liberal  Democrats  convened  at 
the  Greenbriar  resort  in  West  Virginia  and 
attended  three  days  of  meetings  on  the 
theme  "Our  Family,  Our  Future."  Accord- 
ing to  political  commentator  John 
McLaughlin,  "Democrats  are  aiming  to  use 
family  issues  in  1988  and  Congress  will  be 
the  staging  ground  for  symbolic  confronta- 
tions in  the  competition  to  seize  the  family 
banner  on  the  campaign  trail."  "This  is  a 
very  good  way  for  the  Democratic  party  to 
recover  its  soul, "  says  Robert  Kuttner,  a  lib- 
eral economist  and  political  analyst.  "The 
task  for  Democrats  is  to  show  that  public 
spending  and  public  intervention  is  part  of 
the  solution." 

The  new  effort  to  substitute  government 
for  family  is  heavily  dependent  on  an  appeal 
to  help  children.  Thus  "'Kids  are  a  catch- 
ment for  a  broad  range  of  voters,'"  says  ana- 
lyst Stanley  B.  Greenberg.  He  adds.  "Blue, 
white  and  new  collar,  black  and  white 
voters,  each  worry  about  kids,  perhaps  with 
different  policy  priorities  in  mind— but  the 
kids  are  a  common  coinage."  In  his  annual 
"state  of  the  sUte"  address  on  Jan.  6,  New 
York  Governor  Mario  Cuomo,  called  for  a 
"'decade  of  the  child"  featuring  increased 
spending  on  child  health  and  education  pro- 
grams. And  in  his  "state  of  the  state"  mes- 
sage Governor  James  J.  Blanchard,  Chair- 
man of  the  Platform  Committee  at  the 
Democratic  National  Convention,  listed  chil- 
dren as  "our  highest  priority  "  and  vowed  to 
veto  any  education  bill  that  did  not  include 
his  proposal  for  a  major  new-preschool  pro- 
gram for  "at  risk  "  4  year  olds. 

This  concern  for  chUdren  is  commendable. 
But  the  rhetorical  use  of  children  to  sell  the 
American  people  on  big  government  solu- 
tions that  substitute  bureaucracy  for  family 
is  not. 

Sadly  we  have  been  down  this  road  before. 
During  the  60's  and  70s  the  American 
people,  heeding  the  advice  of  experts,  ap- 
plied a  good  deal  of  resources  into  improv- 
ing the  well-being  of  American  children.  We 
did  this  because  we  were  and  are  a  caring 
people.  Prom  1960  to  1980  federal  welfare 
spending— much  of  it  aimed  at  women  and 
children— rose  437  percent  from  $69.2  billion 
to  $302.8  billion.  By  1976  there  were  more 
than  260  federal  programs  in  place  whose 
primary  mission  was  to  benefit  children. 
During  this  same  period  of  time  we  doubled, 
in  real  terms  the  amount  of  money  we 
spend  on  every  student's  education.  The  av- 
erage class  size  shrank,  and  the  educational 
level  of  our  teachers  Increased  markedly. 

Americans  in  addition  to  having  big  hearts 
also  are  realistic.  We  know  that  if  some- 
thing works  we  ought  to  do  it  and  if  it 
doesn't  we  shouldn't.  We  have  a  right  to  ask 
what  were  the  outcomes  when  our  approach 
to  the  problem  of  our  children  was  one  built 
only  on  dollars  and  cents  and  new  bureauc- 
racy. 

How  did  American  children  fare  during 
those  20  years  of  unparalleled  financial 
commitment?  Regardles  of  the  intentions  of 
the  social  policies  of  the  60's  and  70's,  the 
answer  is  clear:  the  answer  is  that  our  chil- 
dren did  not  fare  as  well  as  we  hoped  and 
not  as  well  as  the  experts  promised. 


In  our  schools,  SAT  scores  fell  85  points 
during  those  years. 

Unwed  teenage  births  rose  200  percent. 
The  United  States  now  has  the  highest  rate 
by  far  of  teenage  pregnancy  of  any  industri- 
al nation— twice  the  rate  of  England,  the 
closest  competitor. 

In  7  years  following  the  Roe  v.  Wade  deci- 
sion in  1973,  the  abortion  rate  for  girls  aged 
15  to  19  nearly  doubled.  By  1980,  nearly 
one-half  of  all  teenage  pregnancies  were 
ending  in  abortion. 

The  rate  of  homicide  among  young  people 
more  than  doubled  from  1960  to  1980. 

Teenage  deaths  from  automobile  acci- 
dents doubled. 
Juvenile  arrests  more  than  doubled. 
Most  incredible  of  all.  the  mortality  rate 
for  all  age  groups  of  Americans  improved 
except  for  one  group-American  teenagers. 
Prom  1970  to  1980,  their  mortality  rate 
worsened  not  because  they  were  getting  bad 
health  care,  but  because  they  were  killing 
themselves  not  through  youth  suicide,  but 
from  drugs,  homacides,  drunk  driving 
deaths  and  other  examples  of  youth  patho- 
logies. 

Some  of  these  figures  have  improved  since 
1980,  but  the  fact  remains  that  no  one  can 
be  satisfied  when  todays  numbers  are  com- 
pared with  the  numbers  of  25  years  ago. 

The  reasons  for  these  trends  are  of  course 
numerous.  But  a  noted  professor  at  Cornell 
University,  Urie  Brofenbrenner,  may  have 
summarized  them  recently  when  he  was 
asked,  what  is  the  key  ingredient  in  the  suc- 
cessful development  of  himian  being?  He  re- 
plied, "Someone  has  to  be  crazy  about  the 
kids."  Some  adult  has  got  to  make  the  child 
the  first  priority  in  his  life— before  a  career, 
before  the  prospect  of  a  new  spouse.  For  too 
many  of  our  children  bom  and  unborn, 
there  is  no  such  adult.  All  too  often  we  treat 
children  as  if  they  were  split  infinitives  or 
dangling  participles— not  central  to  what  we 
think  and  do.  Many  of  you  will  be  shocked 
to  learn  that  federal  studies  show  American 
fathers  on  average  spend  only  2  minutes  a 
day  educating  their  children.  What  message 
do  we  send  to  a  child  when  by  age  6  he  has 
spent  more  time  watching  TV  than  he  will 
spend  talking  to  his  father  during  his  entire 
life? 

The  problems  of  America's  children  and 
of  the  families  who  nurture  and  care  for 
them  will  not  be  solved  by  an  emphasis  on 
money  and  bureaucracy.  Does  anyone  really 
believe  that  there  can  be  a  government  solu- 
tion to  the  interpersonal  problems  of 
spouses  and  children?  Is  a  new  government 
program  going  to  stop  youth  suicides?  Can 
Ted  Kennedy,  or  for  that  matter  President 
Reagan,  fashion  a  new  government  bureauc- 
racy that  will  stop  15  year  old  girls  from 
being  promiscuous?  Can  we  spend  our  way 
to  a  drug  free  nation? 

The  answer  to  all  these  question  is  "No" 
because  these  problems  and  the  others  that 
shout  at  us  in  each  days  headlines  are 
rooted  in  individual  responsibility  and 
family  dysfunction.  There  never  will  be  a 
governmental  substitute  for  individual  re- 
sponsibility for  the  results  of  our  own  ac- 
tions. There  will  never  be  a  bureaucrat  who 
can  substitute  for  a  father.  But  that  does 
not  mean  government  has  to  ignore  prob- 
lems that  are  rooted  in  a  contemporary  cul- 
ture hostile  to,  or  ambivalent  towards,  the 
family.  Although  government  cannot  man- 
date cultural  change,  public  officials  can.  as 
opinion  leaders,  influence  its  direction.  We 
can  make  sure  that  government  programs 
aren't  making  the  matter  worse.  We  can 
look  for  government  approaches  that  em- 


power families  instead  of  substituting  gov- 
ernment activity  for  them.  We  can  buUd 
webs  of  support  for  the  family  so  that  strug- 
gling mothers  and  fathers  don't  feel  they 
are  surrounded  by  enemy  territory. 

Unfortunately,  in  too  many  areas  of  our 
popular  culture  an  anti-family  ethic  perse- 
veres. For  example,  all  too  often,  television 
throws  families  only  crumbs— a  Cosby  show 
here  and  there,  heralded  by  the  critics  but 
none  the  less  a  mere  patch  of  green  in  the 
great  wasteland— an  aberration. 

In  contrast,  how  many  times  a  day  do  chil- 
dren get  messages  from  TV  that  tells  them 
adultery  is  the  norm,  that  conrniitment  and 
fidelity  are  old-fashioned,  that  recreational 
drug  use  is  accepUble?  What  a  revolution 
would  take  place  if  our  TV  networks,  while 
they  consider  whether  to  begin  condom  ad- 
vertising during  prime  time,  also  did  a  few 
other  things. 

How  about  public  service  ads  that  explain 
to  children  why  promiscuity  is  wrong?  How 
about  some  TV  sitcoms  and  soap  operas 
where  the  heroes  and  heroines  don't  hop  in 
bed  at  a  moment's  notice,  but  rather  make  a 
principled  stand  for  virtue?  Now  while  some 
say  such  changes  would  hurt  the  ratings,  I 
say  the  American  people  will  applaud  such 
action  and  breathe  a  sigh  of  relief  that  they 
are  no  longer  pushing  against  a  culture  that 
often  belittles  and  undercuts  everything 
they  try  to  teach  their  children. 

What  about  the  schools?  Here  too  family 
values  often  face  rough  sledding.  Some  of 
the  so-called  value-neutral  approaches  first 
implemented  in  the  1960's  and  1970's  are 
still  gaining  momentum.  It  can  never  be  said 
too  often:  children  must  learn  by  example. 
If  we  are  serious  about  strengthening  fami- 
lies, we  must  do  better  than  we  have  done  in 
recent  years  when  the  example  youngsters 
receive  told  them,  "that  there  is  no  natural 
order  of  society  and  no  inherently  right  pat- 
terns of  living,  loving,  begetting  and  getting 
through  life."  Teachers  must  join  parents  in 
explaining  that  choices  have  consequences— 
that  some  are  sounder,  better  than  others. 
And  by  the  way.  for  those  civil  libertarians 
within  ear-shot:  I  have  read  and  studied  the 
Constitution  too  and  there  is  nothing  in  it 
that  prohibits  the  teaching  of  traditional 
values,  even  if  those  values  rest  on  a  founda- 
tion of  Judeo-Christian  beliefs. 

Ladies  and  gentlemen,  there  is  a  war  going 
on  in  our  schools,  and  it  reflects  the  larger 
conflict  raging  in  our  society.  We  have 
reached  the  point  at  which  we  must  choose 
between  two  fundamentally  opposed  solu- 
tions to  the  challenges  we  face.  On  the  one 
side  are  those  who  want  to  make  a  massive 
and  open-ended  commitment  of  public  re- 
sources to  deal  with  problems  like  illegit- 
imacy, venereal  diseases,  teen  suicide  and 
promiscuity.  On  the  other  side  are  those 
who  recognized  that  these  things  are  symp- 
toms of  deeper  problems  and  if  we  are  going 
to  save  our  children  we  must  be  ready  to  ex- 
plain to  them,  for  their  own  good,  one  clear 
standard  of  conduct  which  tells  them  how 
we  expect  them  to  grow  up. 

A  proxy  for  this  larger  debate  can  be  seen 
in  the  controversy  all  over  the  country  as 
so-called  experts  attempt  to  install  health 
care  clinics  in  the  nation's  high  schools.  In- 
evitably these  clincs  have  as  one  of  their 
major  functions  the  dispensing  of  birth  con- 
trol pills  and  implements  to  children  with- 
out parental  permission. 

Think  of  the  lessons  these  clinics  teach. 
William  Bennett  has  pointed  out  that  there 
are  certain  types  of  surrender  that  adults 
must  never  make  in  the  presence  of  chil- 
dren—particularly the  surrender  of  moral 


authority.  With  such  clinics  we  are  throw- 
ing up  our  hands  and  saying,  "We  give  up. 
Here  take  these  things  and  try  to  limit  the 
inevitable  consequences  of  your  acts."  And 
what  message  do  the  clinics  send  to  the  16- 
year  old  girl  who  has  remained  virtuous? 
That  she  is  a  fool.  That  she  is  behind  the 
times.  That  her  family  is  old-fashioned. 
That  even  those  responsible  for  educating 
her  are  willing  to  be  partners  with  her  in 
bad  behavior.  The  clinics  are  a  slap  in  the 
face  of  every  young  woman  who  had  ever 
found  the  courage  to  tell  her  boy  friend  no. 
And  just  as  importantly  they  don't  work! 
A  preliminary  study  done  by  a  pro-clinic 
group,  the  Center  for  Population  Options, 
of  schools  with  such  clinics,  has  found  in 
the  words  of  the  director,  "There  is  no 
measurable  impact  upon  the  use  of  birth 
control,  nor  upon  pregnancy  rates  or  birth 
rates." 

Sadly,  these  clinics,  as  anti-family  as  they 
are,  have  been  sold  with  pro-family  rhetoric. 
It  has  been  said  that  the  family  has  a  habit 
of  burying  its  undertakers.  While  that  is 
true,  I  wonder  if  the  family  can  survive  poli- 
ticians who  claim  to  be  family  friends  while 
pushing  the  worst  type  of  anti-family 
schemes. 

Another  example  can  be  seen  as  Washing- 
ton turns  its  attention  to  day  care.  Recently 
dozens  of  members  of  Congress  supported 
by  business  and  church  groups  introduced  a 
major  day  care  bill.  They  did  it  while  re- 
peating their  commitment  to  the  American 
family.  What  they  gave  us  is  another  anti- 
family  legislative  disaster.  Increasingly.  I 
believe,  the  President  is  correct  when  he 
compares  the  Congress  to  an  infant— a  great 
appetite  at  one  end  and  absolutely  no  re- 
sponsibility at  the  other. 

The  'Act  for  Better  Child  Care"  is  a  loser 
not  only  because  of  its  $2.5  billion  starting 
cost.  Far  worse  is  the  way  it  tilts  the  bal- 
ance against  the  most  desired  and  effective 
day  care  approaches. 

We  have  by  now  a  pretty  clear  idea  of 
what  the  nation's  child  care  priorities 
should  be.  Survey  after  survey  turns  up  the 
same  results  from  parents  in  all  socio-eco- 
nomic levels.  If  they  must  resort  to  day 
care,  they  want  their  kids  supervised  by 
family  members  or  close  neighbors.  If  that 
is  not  possible  and  a  stranger  is  involved, 
then  they  prefer  someone  who  will  come  to 
the  home  or,  as  a  fall-back,  who  will  provide 
home-like  care  in  their  own  residence.  Fail- 
ing that,  parents  look  to  community  institu- 
tions, especially  churches.  Only  as  a  last 
resort  do  most  parents  place  their  kids  in 
what  might  be  called  the  day  care  business. 
That  lesson  has  been  ignored  by  the  ABC 
bUl.  The  only  form  of  child  care  it  would 
sut>sidize  is  the  kind  least  desired  by  work- 
ing parents:  the  highly  regulated,  cookie- 
cutter  standardized,  group  supervision  advo- 
cated by  the  gurus  of  the  child  development 
lobby  in  university  classrooms  and  congres- 
sional hearing  rooms.  Their  underlying  as- 
sumption, as  some  of  them  have  been 
candid  to  admit  over  the  years,  is  that  rais- 
ing children  is  too  important  to  be  left  to 
parents  and  other  amateurs. 

It  should  not  be  beyond  the  ingenuity  of 
our  public  policy  process  to  apply  both 
common  sense  and  fairness  to  the  subject  of 
child  care.  The  guiding  principles  are  not 
too  difficult  to  formulate.  For  example. 
Americans  believe  government  should  not 
discriminate  against  one-earner  households, 
where  child  care  is  provided  in  the  tradi- 
tional way  by  the  parent.  They  argue,  if  the 
raising  of  children  is  to  be  subsidized  by  the 
government,  the  benefits  should  be  equally 


available  to  those  who  care  for  their  own 
youngsters.  I  think  they  raise  a  valid  point. 
We  should  not  expect  homemakers  to  ride 
in  the  back  of  the  policy  bus.  (If  the  budget 
impact  of  fairness  to  women  at  home  is  a 
problem,  then  benefits  can  be  targeted  to 
lower  income  households,  whether  they 
have  one  or  two  earners.) 

Second,  government  should  facilitate 
choices  in  child  care,  not  limit  them  or, 
worse  yet,  penalize  those  who  choose  con- 
trary to  the  whims  of  strategically  placed 
public  officials.  Bluntly  put,  legislators 
should  not  second-guess  parents  by  trying 
to  force  their  kids  into  institutional  care  as 
opposed  to  private  arrangements. 

The  1988  election  may  well  determine 
what  kind  of  family  policy  we  will  have  in 
the  next  century.  Will  it  be  one  built  on 
fairness  to  families  or  one  built  on  ever  In- 
creasing government  encroachment  into  the 
family?  Will  it  be  one  that  recognizes  that 
"the  traditional  family,  man  and  woman 
pairing  in  a  lifelong  bond  for  the  purpose  of 
raising  children  to  adulthood,"  is  this  the 
ideal,  or  will  it  be  one  that  pretends  no 
family  form  is  preferable  to  another  and 
that  indeed  no  one  even  knows  what  a 
family  is? 

Let  me  say  I  am  an  optimist.  No  trend  is 
irreversible.  Most  of  America's  families  are 
pulling  through:  most  youngsters  aspire  to 
productive,  independent  lives.  Most  young 
adults,  upright  and  responsible,  hope  to 
build  families  of  their  own.  Most  families 
endure. 

For  most  Americans,  life  is  not  a  matter  of 
legislative  battles,  judicial  decrees,  and  exec- 
utive decisions.  It  is  a  fabric  of  helping 
hands  and  good  neighbors,  bedtime  stories 
and  shared  prayers,  lovingly  packed  lunch- 
boxes,  tears  wiped  away,  a  precious  heritage 
passed  along.  It  is  hard  work  and  a  little  put 
away  for  the  future. 

No  government  commands  these  things. 
No  government  can  replicate  them.  In  a  fad- 
dish culture  that  emphasizes  living  for  the 
moment  and  for  oneself,  these  practices 
affirm  an  older,  more  lasting,  set  of  prior- 
ities. 

For  most  of  us  success  is  not  measured  by 
whether  we  have  a  vacation  home  or  if  we 
are  driving  a  BMW.  It's  not  a  question  of 
our  tax  bracket  or  whether  we  picked  a  hot 
stock  before  its  big  move.  For  millions  of  us 
success,  in  spite  of  the  efforts  of  Hollywood 
and  Madison  Avenue  to  convince  us  other- 
wise, is  measured  by  how  we  did  at  home. 
Did  we  care  and  nurture  our  children?  Did 
we  produce  responsible,  mature  citizens  ca- 
pable of  using  their  liberty  wisely?  Our 
country,  our  culture,  and  our  politicans 
must  be  allies  in  this  endeavor  not  adversar- 
ies. 

The  idols  of  our  recent  past  were  those 
who  defied  norms  and  shattered  standards, 
and  indeed  there  was  always  a  place  for 
"rebels."  But  in  a  healthy  society,  heroes  ' 
are  the  women  and  men  who  hold  the  coun- 
try together  one  home  at  a  time;  the  par- 
ents and  grandparents  who  forgo  pleasures, 
delay  purchases,  foreclose  options,  and 
commit  most  of  their  lives  to  the  noblest 
undertaking  of  citizenship:  raising  children 
who,  resting  on  the  shoulders  of  the  previ- 
ous generation,  will  see  farther  than  we,  and 
reach  higher. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
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EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:21  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  858.  An  act  to  establish  the  title  of 
States  in  certain  abandoned  shipwrecks,  and 
for  other  purposes. 

The  message  also  armounced  that 
piirsuant  to  the  provisions  of  section 
276(d)  of  title  22  of  the  United  States 
Code,  the  Speaker  appoints  Mr. 
Brooks  to  the  United  States  delega- 
tion to  attend  the  29th  meeting  of  the 
Canada-United  States  Interparliamen- 
tary Group,  vice  Mr.  Oberstar,  re- 
signed. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Veterans'  Affairs 
was  discharged  from  the  further  con- 
sideration of  the  following  bill,  which 
was  ordered  placed  on  the  calendar: 

H.R.  1811.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  certain  benefits  to 
veterans  and  survivors  of  veterans  who  par- 
ticipated in  atmospheric  nuclear  tests  or  the 
occupation  of  Hiroshima  and  Nagasaki  and 
who  suffer  from  diseases  that  may  be  attrib- 
uted to  low  levels  of  ionizing  radiation. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 
S.  2273.  A  bill  to  provide  for  the  transfer 
of  certain  funds  to  the  Secretary  of  the  In- 
terior for  the  benefit  of  certain  members  of 
the  Crow  Tribe  (Rept.  No.  100-315). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Prank  Ernest  Schwelb,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
District  of  Columbia  Court  of  Appeals  for 
the  term  of  15  years; 

Cheryl  M.  Long,  of  the  District  of  Colum- 
bia, to  be  an  associate  judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  15  years; 


Frak  DeGeorge.  of  Maryland,  to  be  inspec- 
tor general.  Department  of  Commerce 
(which  nomination  had  previously  been  re- 
ported favorably  from  the  Committee  on 
Commerce,  Science,  and  Transportation  and 
further  referred  to  the  Committee  on  Gov- 
ernmental Affairs  for  not  to  exceed  20 
days). 

By  Mr.  PELL,  from  the  Conmiittee  on 
Poreign  Relations: 

Treaty  Doc.  100-11.  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Elimina- 
tion of  Their  Intermediate-Range  and 
Shorter-Range  Missiles  (Exec.  Rept.  No. 
100-15). 

Reported  with  the  recommendation 
that  the  Senate  give  its  advice  and 
consent  to  ratification  thereof,  subject 
to  a  condition  set  forth  in  the  resolu- 
tion of  ratification,  which  is  as  follows: 
Text  of  Resolution  of  Advice  and  Consent 

TO  Ratification  Reported  by  the  Com- 
mittee ON  Poreign  Relations 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Elimination  of  Their  In- 
termediate-Range and  Shorter-Range  Mis- 
siles, together  with  the  Memorandum  of 
Understanding  and  the  two  Protocols  there- 
to, collectively  referred  to  as  the  INP 
Treaty,  all  signed  at  Washington  on  Decem- 
ber 8,  1987  (Treaty  Doc.  100-11).  provided 
that  the  Senate's  advice  and  consent  to  rati- 
fication of  the  INP  Treaty  is  subject  to  the 
following  condition,  which  shall  be  binding 
on  the  Executive: 

That  this  Treaty  shall  be  subject  to  the 
following  principles,  which  derive,  as  a  nec- 
essary implication,  from  the  provisions  of 
the  Constitution  (Article  II,  section  2.  clause 
2)  for  the  making  of  treaties: 

(a)  the  United  States  shall  interpret  this 
Treaty  in  accordance  with  the  understand- 
ing of  the  Treaty  shared  by  the  Executive 
and  the  Senate  at  the  time  of  Senate  con- 
sent to  ratification; 

(b)  such  common  understanding  is: 

(i)  based  on  the  text  of  the  Treaty;  and 
(ii)  reflected  in  the  authoritative  represen- 
tations provided  by  the  Executive  branch  to 
the  Senate  and  its  committees  in  seeking 
Senate  consent  to  ratification,  insofar  as 
such  representations  are  directed  to  the 
meaning  and  legal  effect  of  the  text  of  the 
Treaty; 

(c)  the  United  States  shall  not  agree  to  or 
adopt  an  interpretation  different  from  that 
common  understanding  except  pursuant  to 
Senate  advice  and  consent  to  be  a  subse- 
quent treaty  or  protocol,  or  the  enactment 
of  a  statute. 

This  understanding  shall  not  be  incorpo- 
rated in  the  instruments  of  ratification  of 
this  Treaty  or  otherwise  officially  conveyed 
to  the  other  contracting  Party. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  REID: 
S.  2282.  A  bill  to  require  reauthorizations 
of  budget  authority  for  Government  pro- 
grams at  least  every  10  years,  to  provide  for 
review  of   Government  programs  at  least 


every  10  years,  and  for  other  purposes;  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  jointly, 
pursuant  to  the  order  of  August  4,  1977, 
with  instructions  that  if  one  committee  re- 
ports, the  other  committee  has  30  days  of 
continuous  session  to  report  or  be  dis- 
charged. 

By   Mr.   BAUCUS   (for   himself,   Mr. 

Melcker.  Mr.  Adams.  Mr.  Burdick. 

Mr.     Conrad,     Mr.     Daschle,     Mr. 

Evans,  Mr.  McClure,  Mr.  Pressler, 

Mr.  Simpson,  Mr.  Symms.  and  Mr. 

Wallop): 

S.  2283.  A  bill  to  require  the  Secretary  of 

the  Treasury  to  mint  and  issue  $5  coins  in 

commemoration  of  the  100th  anniversary  of 

the  statehood  of  Idaho,  Montana,   North 

Dakota,   South   Dakota,   Washington,    and 

Wyoming;  to  the  Committee  on  Banking, 

Housing,  and  Urban  Affairs. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Simon,  Mr.  DeConcini,  Mr.  Mel- 
cker, Mr.  Cranston,  Mr.  Gore,  and 
Ms.  MiKULSKi): 
S.  2284.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  provide  for  a  moratorium  on  rever- 
sions to  employers  of  assets  of  terminated 
pension  plans  and  to  establish  as  a  fiduciary 
duty  that  assets  of  such  plans  which  would 
otherwise  revert  to  the  employer  but  for  the 
moratorium  must  be  maintained  in  trust 
until  the  end  of  the  moratorium;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  SYMMS  (for  himself  and  Mr. 
Wallop); 
S.  2285.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  exchange  certain  national 
forest  lands  in  the  Targhee  National  Porest; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  RIEGLE: 
S.  2286.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  standard 
deduction  for  child  dependents;  to  the  Com- 
mittee on  Pinance. 

By  Mr.  HECHT: 
S.  2287.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shall  be 
paid  for  the  month  in  which  the  recipient 
dies  and  that  such  benefit  shall  be  payable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  number  of  days  in  such 
month  preceding  the  date  of  the  recipient's 
death;  to  the  Committee  on  Pinance. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Sasser): 
S.  2288.  A  bill  to  amend  the  Bank  Holding 
Company  Act  of  1956  to  prohibit  foreign 
bank  holding  companies  from  acquiring  any 
shares  of  a  company  which  is  primarily  en- 
gaged in  making  a  tender  offer  for  a  United 
States  company  engaged  in  activities  other 
than  those  permissible  for  United  States 
bank  holding  companies  and  to  provide  for 
limitations  on  acquisitions  of  companies  pri- 
marily engaged  in  other  than  financial  serv- 
ices by  certain  companies  owning  banks;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  LEVIN: 
S.  2289.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduction 
for  two-earner  married  couples,  to  provide 
for  maximum  individual  tax  rate  of  38.5  per- 
cent, to  eliminate  the  personal  exemption 
phase-out.  to  insure  a  maximum  individual 
long-term  capital  gains  rate  of  28  percent,  to 
provide  income  averaging  for  farmers,  and 
for  other  purposes;  to  the  Committee  on  Pi- 
nance. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  D'AMATO: 
S.  Res.  411.  A  resolution  urging  the  re- 
lease of  Adem  Demaci;  to  the  Committee  on 
Poreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  REID: 
S.  2282.  A  bill  to  require  reauthoriza- 
tion of  budget  authority  for  Govern- 
ment programs  at  least  every  10  years, 
to  provide  for  review  of  Government 
programs  at  least  every  10  years,  and 
for  other  purposes;  pursuant  to  the 
order  of  August  4.  1977,  referred  joint- 
ly to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental 
Affairs. 

SPENDING  CONTROL  AND  PROGRAMS  EVALUATION 
ACT 

Mr.  REID.  Mr.  President,  16.  I 
repeat.  16  executive  branch  agencies 
have  responsibility  for  providing  as- 
sistance to  the  homeless.  I  am  sure 
most  of  my  colleagues  did  not  know 
this,  and  I  imagine  even  fewer  know 
what  the  16  agencies  are.  How  much 
do  these  programs  cost?  How  much 
money  is  wasted  due  to  bureaucratic 
infighting?  How  much  more  efficiently 
and  economically  could  these  pro- 
grams be  managed  if  they  were  con- 
solidated? More  likely  than  not.  these 
issues  have  never  been  considered  by 
Congress. 

I  do  not  mean  to  single  out  programs 
for  the  homeless  as  being  particularly 
inefficient.  In  fact.  I  am  a  strong  sup- 
porter of  providing  aid  for  these  un- 
fortunate people.  I  merely  wish  to 
point  out  that  with  the  homeless  pro- 
grams, as  with  many  other  Govern- 
ment programs,  the  Congress'  left 
hand  doesn't  know  what  its  right  hand 
is  doing.  Congress  is,  in  many  cases, 
wasting  the  time  of  executive  branch 
agencies  and  the  money  of  taxpayers 
because  we  do  not  spend  the  time  nec- 
essary to  occasionally  make  a  compre- 
hensive examination  of  existing  pro- 
grams. With  low  public  regard  for 
Congress,  and  in  an  era  when  every 
penny  must  be  stretched  to  the  limit, 
this  state  of  affairs  cannot  be  allowed 
to  continue. 

That  is  why  today  I  am  introducing 
the  "Spending  Control  and  Programs 
Evaluation  Act  of  1988,"  to  force  Con- 
gress to  evaluate  and  reauthorize 
nearly  every  Federal  program  at  least 
once  every  10  years.  This  process  will 
include  the  reexamination  of  pro- 
grams with  a  permanent  authoriza- 
tion. The  legislation  I  am  introducing 
today  is  based  on  a  bill  originally  in- 
troduced by  Senator  Muskie  in  1978 
and  1979.  Then  it  was  referred  to  as 
the  Sunset  Act  and  passed  the  Senate 
by  the  overwhelming  margin  of  87  to 


1.  If  that  legislation  was  urgently 
needed  then,  it  is  desperately  needed 
now. 

One  of  the  major  causes  of  our  in- 
ability to  make  meaningful  and  per- 
manent reductions  to  the  budget  defi- 
cit is  because  the  vast  majority  of  Fed- 
eral spending  is  nondiscretionary.  As  a 
member  of  the  Appropriations  Com- 
mittee, I  can  tell  my  colleagues  it  is 
not  because  of  a  lack  of  cutting  discre- 
tionary programs.  Congress  rarely  re- 
views nondiscretionary  programs  in  a 
comprehensive  manner.  It  is  true  the 
Budget  Committee  sets  overall  spend- 
ing limits,  but  it  does  not  make  a  de- 
tailed examination  of  programs.  Only 
the  authorizing  committees  have  the 
ability  to  systematically  examine  and 
evaluate  programs. 

Beyond  nondiscretionary  programs, 
lies  another  problem.  Because  of  over- 
lapping jurisdiction  and  the  relative 
autonomy  of  the  various  conunittees, 
Congress  has  no  method  by  which  to 
consolidate  existing  programs.  For  ex- 
ample, the  Rnance  Committee  and 
the  Labor  and  Human  Resources  tom- 
mittee  both  have  jurisdiction  over 
many  of  the  same  programs.  Conflicts 
have  arisen  between  these  two  com- 
mittees that  have  killed  needed  pro- 
grams or  improvements  in  existing 
programs. 

My  legislation  will  consolidate  pro- 
grams by  forcing  committees  to  reex- 
amine and  reauthorize  them,  accord- 
ing to  a  definite  schedule,  at  least  once 
every  10  years.  This  reauthorization 
review  requires  the  committees  to  file 
a  report  which:  evaluates  the  effec- 
tiveness of  the  program;  identifies  any 
duplicative  programs  and  requires  a 
justification  for  their  existence;  ex- 
plains the  objectives  of  the  program; 
and  requires  a  comparison  of  the  au- 
thorized level  to  the  appropriated 
level.  Notice  this  review  does  not  re- 
quire that  a  particular  decision  about 
a  program  must  be  made.  A  committee 
could  decide  the  program  is  function- 
ing the  way  it  was  intended  and 
should  be  maintained  exactly  as  is. 
That  is  fine.  But  I  believe  during  the 
first  review  period,  most  committees 
will  find  plenty  of  existing  programs 
to  junk,  consolidate,  streamline,  or  in 
other  ways  modify  before  they  are  re- 
authorized. My  bill  does  not  require  a 
particular  decision  to  be  made  about  a 
program,  it  only  requires  that  a  pro- 
gram must  be  examined  once  every  10 
years. 

My  bill  is  also  "turf  neutral."  That 
is,  no  new  committees  are  created  and 
no  committee  will  lose  jurisdiction 
over  a  program.  However,  committees 
are  required  to  periodically  examine 
all  authorized  programs  under  its  ju- 
risdiction. But  shouldn't  committees 
be  doing  this  now  anyway? 

I  say  yes.  I  say  Congress,  but  in  par- 
ticular the  Senate,  has  become  a  fire- 
house.  Instead  of  proactive  work  we 
are    performing    reactive    work.    As 


things  stand  now.  Congress  has  come 
to  rely  on  gimmicks  to  consolidate  and 
streamline  programs.  We  have  the  de- 
structive Granun-Rudman  method 
that  forces  poor  decisionmaking  at  the 
12th  hour.  And  we  have  the  recent 
mindless  rush  to  surrender  account- 
ability to  the  private  sector  in  the 
name  of  an  economic  theory:  privatiza- 
tion. What  concerns  me  more  than 
these  legislative  fads,  however,  is  a 
phenomenon  that  has  driven  several 
Senators  to  quit  this  body  in  frustra- 
tion. This  body  has  become  a  legisla- 
tive crisis  management  team.  The 
Senate  was  forced  to  create  new  bank- 
ing law  both  last  year  and  this  year. 
Congress  was  forced  to  consider  an 
omnibus  trade  bill.  And  next  year. 
Congress  will  be  forced  to  come  up 
with  new  housing  policy. 

I  firmly  believe  that  many  of  these 
crises  can  be  prevented  by  a  systemat- 
ic reauthorization  of  our  major  nation- 
al policies.  My  bill,  by  requiring  a  peri- 
odic, comprehensive  look  at  all  pro- 
grams in  a  particular  area,  will  enable 
Congress  to  become  more  proactive 
and  a  lot  less  reactive.  We  will  return 
to  enacting  thoughtful,  long-term  poli- 
cies. This  will  occur  because  the  com- 
mittees will  let  outside  experts,  assist 
in  reviewing  programs.  Instead  of  wait- 
ing until  our  Nation  is  buried  under  a 
massive  trade  deficit,  academic,  execu- 
tive branch,  corporate,  and  other  ex- 
perts can  come  to  Congress  and  tell  us 
what  current  trends  portend  and  how 
they  are  best  addressed  at  the  Nation- 
al level. 

In  1978.  this  legislation  won  over- 
whelming approval  because  the  then 
"massive"  deficits  of  $40  billion 
needed  to  be  reduced  in  order  to  con- 
trol, in  the  words  of  Senator  Muskie, 
"Inflation,  public  enemy  number  one". 
Today,  public  enemy  No.  1  is  the 
budget  deficit  itself.  This  time  around, 
let  the  branch  of  Government  most  di- 
rectly accountable  to  the  people  cor- 
rect the  problem  that  is  eroding  public 
confidence  in  the  Government.  Pas- 
sage of  my  bill  will  not  solve  the  defi- 
cit problem.  But  by  periodically  evalu- 
ating every  program  in  a  systematic 
fashion.  Congress  will  streamline  and 
rationalize  the  functions  of  Govern- 
ment without  making  mindless  cuts  to 
important  programs. 

I  invite  all  of  my  colleagues  to  co- 
sponsor  this  important  legislation. 


By   Mr.   BAUCUS   (for   himself, 

Mr.  Melcher,  Mr.  Adams,  Mr. 

Burdick,     Mr.     Conrad,     Mr. 

Daschle,      Mr.      Evans,      Mr. 

McClure,    Mr.    Pressler,    Mr. 

Simpson.  Mr.  Symms.  and  Mr. 

Wallop): 
S.  2283.  A  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  and  issue 
$5  coins  in  commemoration  of  the 
100th  armiversary  of  the  statehood  of 
Idaho.  Montana.  North  Dakota.  South 
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Dakota,  Washington,  and  Wyoming; 
referred  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

STATEHOOD  CENTENNIAL  COMMEMORATIVE  COIN 
ACT  OF  1989 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  legislation,  along 
with  Senators  Melcher,  Adams,  Bur- 
dick,  Conrad,  Daschle,  Evans. 
McClure,  Pressler,  Simpson,  Symms, 
and  Wallop,  to  strike  a  palladium 
commemorative  coin  to  mark  the  cen- 
tennial of  Montana.  Idaho,  North 
Dakota,  South  Dakota,  Washington 
and  Wyoming.  The  coin  will  be  unique 
first  because  it  will  be  struck  from  pal- 
ladium, which  is  rare  in  the  United 
States  and  mined  as  a  primary  product 
only  in  Montana.  It  will  be  unique  also 
because  it  will  be  a  multistate  com- 
memorative. 

Providing  this  official  congressional 
recognition  of  the  100th  birthday  of 
those  six  States  which  were  admitted 
to  the  Union  in  1889  is  certainly  ap- 
propriate given  their  unique  heritage 
and  importance. 

These  States  represent  the  culmina- 
tion of  Thomas  Jefferson's  dream  of 
one  land,  from  sea  to  shining  sea.  Ter- 
ritories stretching  from  the  Minnesota 
border  to  the  Straits  of  San  Juan  de 
Puca.  and  from  the  Canadian  border 
to  the  Laramie  Trail  were  brought  to- 
gether. The  result  was  statehood  for 
the  great  agricultural  heartland  and 
the  northern  tier  of  the  Rockies  to  the 
Pacific  Ocean. 

This  legislation  recognizes  that 
these  six  States,  though  sparsely  pop- 
ulated, represent  a  great  portion  of 
the  resource  base  of  our  country- 
metals  and  minerals,  oil,  timber,  water 
and  power. 

This  is  a  land  of  immigrants  from 
Europe  and  the  Orient  and  a  land 
where  native  Americans  are  a  proud 
part  of  our  heritage.  The  six  State 
commemorative  recognizes  the  bril- 
liance of  Jefferson's  Louisiana  Pur- 
chase; it  recognizes  our  foresight  to 
claim  to  the  Oregon  Territory:  and  it 
recognizes  the  wisdom  of  Daniel  Web- 
ster, who  brilliantly  negotiated  a  last- 
ing boundary  with  our  neighbor  to  the 
North  in  the  Webster-Ashburton 
Treaty. 

Rain  forests  and  the  Rockies,  sea- 
food and  submarines,  coal  and  cattle, 
Yellowstone  Park  and  Glacier  Park, 
the  Olympic  Peninsula  and  Lake 
Coeur  d'Alene— all  are  part  of  this 
area.  And  we  have  people— sturdy 
people— as  unique  as  the  coin  we  pro- 
pose to  strike  for  this  occasion. 

The  palladium  for  this  coin  comes 
from  platinum  in  the  StUlwater  mine 
near  Yellowstone  Park.  The  mine  cur- 
rently produces  100,000  ounces  of  plat- 
inum metals  every  year,  and  soon  will 
produce  twice  that  amount.  The  mine, 
located  on  the  edge  of  the  Absaroka 
Beartooth  Wilderness,  was  designed 
and  built  to  complement  the  wilder- 
ness without  damaging  the  beauty  of 


the  region  or  degrading  the  crystal 
clear  Stillwater  River. 

A  consortium  of  companies— Chev- 
ron, Manville  and  Lac  Minerals— made 
a  commitment  to  Montana's  demand 
for  environmental  protection  when 
they  built  this  mine.  Their  efforts  now 
provide  a  small  measure  of  domestic 
independence  for  these  essential 
metals. 

Mr.  President,  I  ask  imanimous  con- 
sent to  insert  in  the  Record  at  the 
conclusion  of  my  remarks  a  copy  of 
the  legislation  and  some  additional  in- 
formation on  the  Stillwater  mine. 

Mr.  President,  I  hope  we  can  achieve 
early  enactment  so  that  this  coin  can 
be  struck  and  distributed  throughout 
our  States  during  our  centennial  year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2283 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Statehood 
Centennial  Commemorative  Coin  Act  of 
1989". 

SEC.    2.    statehood    CENTENNIAL    COMMEMORA- 
TIVE COINS. 

(a)  AUTHORIZATION.— Subject  to  subsection 
(b),  the  Secretary  of  the  Treasury  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") shall  mint  and  issue  5  dollar  coins  in 
commemoration  of  the  100th  anniversary  of 
the  statehood  of  Idaho.  Montana,  North 
Dakota.  South  Dakota,  Washington  and 
Wyoming. 

(b)  Limitation  on  the  Number  of  Coins.— 
The  Secretary  may  not  mint  more  than 
1,000,000  of  the  coins  referred  to  in  subsec- 
tion (a). 

(c)  Specifications  and  Design  of  Coins.— 
Each  coin  referred  to  in  subsection  (a) 
shall— 

(1)  weigh  31.103  grams; 

(2)  have  a  diameter  of  1.650  inches; 

<3)  contain  90  percent  palladium  and  10 
percent  alloy; 

(4)  designate  the  value  of  such  coin; 

(5)  have  an  Inscription  of— 

(A)  the  year  "1989";  and 

(B)  the  words  "Liberty",  In  God  We 
Trust".  "United  States  of  America".  "E 
Pluribus  Unum",  and  "Statehood  1889- 
1890":  and 

(6)  contain  an  engraving  of  the  regional 
logo  on  one  side  and  a  combination  of  a  bust 
of  Thomas  Jefferson  and  Lewis  and  Clark 
overlooking  the  Missouri,  on  the  other  side; 

(D)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31,  United  States 
Code,  the  coins  referred  to  in  subsection  (a) 
shall  be  considered  to  be  numismatic  Items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31,  United 
States  Code. 

SEC.  3.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  palladium  for 
the  coins  referred  to  in  section  2(a)  by  pur- 
chase of  palladium  mined  from  natural  de- 
posits In  the  United  States  within  one  year 
after  the  month  In  which  the  ore  from 
which  it  is  derived  was  mined  and  by  pur- 
chase of  palladium  refined  In  the  United 
States.  The  Secretary  shall  pay  more  than 
the  average  world  price  for  the  palladium. 
In  the  absence  of  available  supplies  of  such 


palladium  at  the  average  world  price,  the 
Secretary  shall  purchase  supplies  of  palladi- 
um pursuant  to  the  authority  of  the  Secre- 
tary under  existing  law.  The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  paragraph. 

SEC.  4.  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.— 
The  Secretary  may  mint  and  Issue  the  coins 
referred  to  In  section  2(a)  In  uncirculated 
and  proof  qualities. 

(b)  Use  or  the  United  States  Mint.— The 
Secretary  may  not  use  more  than  1  facility 
of  the  United  States  Mint  to  strike  the  coins 
referred  to  In  section  2(a). 

(c)  Commencement  of  AtmioRiTY  to  Sell 
Coins.— The  Secretary  may  begin  selling 
the  coins  referred  to  In  section  2<a)  on  Janu- 
ary 1,  1989. 

SEC.  5.  SALE  OF  THE  COINS. 

(a)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(b)  Prepaid  Orders  at  a  Discount.— The 
Secretary  shall  accept  prepaid  orders  for 
the  coins  prior  to  the  Issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount  to  reflect  the  benefit  of 
prepayment. 

(c)  Surcharge  Required.— All  sales  shall 
include  a  surcharge  of  $20  per  coin. 

SEC.  6.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  the  mint- 
ing and  Issuance  of  the  coins  referred  to  In 
section  2(a)  shall  not  result  in  any  net  cost 
to  the  Federal  Government. 

(b)  Sale  Price.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued 
under  this  Act  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(Including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses). 

SEC.  7.  PROCUREMENT  OF  GOODS  AND  SERVICES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employsient  Opportunity.— 
Subsection  (a)  shall  not  apply  with  respect 
to  any  law  relating  to  equal  employment  op- 
portunity. 

SEC.  8.  REDUCTION  OF  FEDERAL  DEBT. 

The  Secretary  shall  deposit  In  the  general 
fund  of  the  Treasury  for  the  purpose  of  re- 
ducing the  Federal  debt  an  amount  equal  to 
the  amount  of  all  surcharges  that  are  re- 
ceived by  the  Secretary  from  the  sale  of  the 
coins  referred  to  In  section  2(a). 

The  Stillwater  Co»«plex— A  Platinum- 
Rich  Oddity  Near  Big  Timber 

(By  Dave  Alt) 

There  Is  always  talk  about  mining  pre- 
cious metals,  and  most  of  it  Is  just  talk.  Idle 
chit  chat.  But  the  news  we  hear  these  days 
about  a  new  platinum  mine  In  the  moun- 
tains south  of  Big  Timber  is  serious.  There 
really  is  platinum,  plenty  of  it,  and  It  looks 
like  It  will  be  mined. 

The  precious  metals  are  In  the  Stillwater 
complex,  an  enormous  mass  of  very  strange 
rocks  In  the  northern  edge  of  the  Beartooth 
Plateau,  where  the  Boulder  River  begins 
and  Road  298  ends.  The  platinum  Is  Inter- 
esting, but  not  nearly  as  exciting  as  the 
story  of  the  Stillwater  complex. 


Enormous  as  it  is,  thousands  of  feet  thick 
and  stretching  for  miles  and  miles,  the  Still- 
water complex  Is  a  small  silver  sliced  out  of 
something  called  a  layered  gabbro.  The  top 
was  eroded  off  a  long  time  ago,  probably 
something  more  than  a  billion  years  ago. 
The  northern  two  thirds  of  the  Stillwater 
complex  was  chopped  off  along  the  big  fault 
that  defines  the  north  edge  of  the  Bear- 
tooth Plateau.  That  larger  part  almost  cer- 
tainly lies  burled  two  or  more  mUes  down  In 
the  area  south  of  Big  Timber. 

Layered  gabbros  are  even  rarer  than  the 
platinum  they  generally  contain,  so  rare 
that  we  can  almost  count  the  worlds  inven- 
tory of  them  on  our  fingers.  Other  North 
American  examples  include  the  Duluth 
gabbro  of  northeastern  Minnesota  and  the 
Sudbury  complex  In  eastern  Ontario.  The 
biggest,  most  famous  and  most  profitable  of 
them  all  Is  the  Bushveld  complex  In  South 
Africa,  now  the  source  of  most  of  our  plati- 
num. 

As  you  would  suppose  from  the  name,  lay- 
ered gabbros  are  indeed  layered,  and  they 
consist  largely  of  varieties  of  gabbro,  a  dark 
and  heavy  rock  composed  mostly  of  black 
pyroxene  and  greenish  plagloclase  feldspar. 
Those  that  are  not  as  deeply  eroded  as  the 
Stillwater  complex  wear  a  thick  cap  of  red 
rock  similar  to  granite.  The  layering  makes 
the  gabbro,  which  is  an  Igneous  rock,  look, 
from  a  distance,  like  sedimentary  rock.  We 
will  get  around  to  that  curious  masquerade 
In  a  few  paragraphs. 

Layered  gabbro  complexes  that  have  not 
been  chopped  off  along  faults  have  a  circu- 
lar map  outline  somewhere  between  60  and 
150  miles  in  diameter.  No  one  knows  how 
thick  they  are  because  no  one  knows  how 
deep  they  go— the  figure  must  be  a  matter 
of  miles.  How  do  they  form? 

As  usual  with  complicated  geologic  ques- 
tions, there  are  at  least  several  theories.  I 
will  exercise  the  prerogative  of  a  columnist 
by  limiting  myself  to  the  theory  that  seems 
to  me  to  best  explain  the  rocks.  As  It  hap- 
pens, my  favorite  theory  Is  also  fairly  well 
accepted,  and  certainly  the  most  exciting 
version  of  what  happened.  The  thinking 
started  with  the  Sudbury  complex  In  Ontar- 
io. 

Geologists  working  in  the  older  rocks  that 
Immediately  surround  the  Sudbury  complex 
noticed  that  they  are  full  of  shatter  cones, 
curious  patterns  of  close-set  fractures.  You 
can  occasionally  see  shatter  cones  In  road- 
cuts  or  quarries  opened  30  or  more  years 
ago  when  dynamite  was  stlU  widely  used  In 
blasting  rock.  Watch  old  roadcuts  for  dense 
patterns  of  fractures  that  radiate  a  few 
inches  from  the  edges  of  the  drill  holes. 
Those  are  shatter  cones.  They  form  only 
where  rocks  have  been  subjected  to  an  ex- 
traordinarily violent  shock  such  as  that  re- 
leased by  exploding  dynamite— no  lesser  vio- 
lence can  do  the  job. 

The  only  known  kind  of  natural  shock  vio- 
lent enough  to  fracture  rocks  Into  shatter 
cones  Is  the  explosion  of  a  large  meteorite. 
Impacts  of  the  sort  that  left  the  moon 
pocked  with  craters.  So,  It  seems  that  the 
layered  gabbro  at  Sudbury  fills  a  circular 
crater  left  by  the  explosion  of  a  meteorite, 
actually  a  small  asteroid  that  may  have 
been  as  much  as  10  miles  across.  The  Sud- 
bury layered  gabbro  is  one  earthly  equiva- 
lent to  the  big  lunar  craters  called  marla, 
the  dark  circles  that  make  the  "Man  In  the 
Moon."  The  Stillwater  complex  is  another. 

I  have  neither  seen  nor  heard  of  shatter 
cones  around  the  StlUwater  complex  but 
that  Is  no  surprise  because  none  of  those 
rocks  is  of  the  kind  In  which  shatter  cones 


easily  form.  In  all  other  respects,  the  Still- 
water layered  gabbro  Is  so  nearly  Identical 
to  that  at  Sudbury  that  they  must  have 
formed  In  the  same  way.  Imagine  the  occa- 
sion. 

Large  meteorites  come  in  from  space  at 
speeds  somewhere  between  20  and  30  miles 
per  second.  Their  great  speed  gives  them 
more  energy  of  motion,  pound  for  pound, 
than  the  energy  stored  In  a  nuclear  bomb. 
When  a  big  meteorite  stops  suddenly  upon 
encountering  a  much  larger  object  such  as 
the  earth,  all  that  energy  of  motion  sudden- 
ly converts  Into  enough  heat  to  transform 
the  meteorite  Into  a  glowing  ball  of  white 
hot  vapor.  That  sudden  release  of  heat 
causes  an  extraordinarily  violent  explosion, 
as  though  a  bundle  of  thousands  of  nuclear 
weapons  exploded  all  at  once.  The  explosion 
blasts  a  big  circular  crater  deep  In  the 
earth's  crust. 

Rocks  below  the  earth's  crust  normally 
exist  at  a  white  heat,  so  hot  that  they  would 
begin  to  melt  If  they  were  not  under  such 
great  pressure.  If  an  exploding  meteorite 
blows  a  big  enough  hole  in  the  crust  to  re- 
lieve that  pressure,  those  rocks  begin  to 
melt  to  form  basalt  magma.  If  basalt  magma 
cools  slowly  enough  to  allow  time  for  large 
crystals  to  grow,  it  crystallizes  Into  gabbro. 
You  wouldn't  want  to  watch  one  of  those 
big  meteorites  hit  the  earth  from  any  place 
closer  than  the  moon.  Had  you  been  there 
watching  2.71  billion  years  ago  when  the 
Stillwater  complex  began  to  form,  you 
would  have  seen  a  blinding  flash  of  light 
when  the  meteorite  exploded.  Then  a  glow- 
ing mushroom  cloud  of  finely  shattered 
fragments  of  rock  and  meteorite  would  have 
shot  up  form  the  spot  and  boiled  over  the 
entire  earth,  obscuring  the  view  for  months. 
Meanwhile,  the  crater  would  slowly  fill  with 
molten  basalt  magma.  When  the  air  finally 
cleared,  you  would  have  seen  a  glowing  lava 
lake  filling  the  wound  left  by  the  exploding 
meteorite. 

As  It  cooled,  that  lava  began  to  crystallize, 
and  the  growing  crystals  settled  to  the  floor 
of  the  crater,  where  they  accumulated  In 
layers.  So  It  Is  no  wonder  that  layered  gab- 
bros look  from  a  distance  like  sedimentary 
rocks;  they  form  through  sedimentation  In  a 
lava  lake.  The  black  pyroxene  tends  to  crys- 
tallize first,  so  the  lowest  layers  are  the 
darkest,  and  they  become  generally  lighter 
upwards  as  their  content  of  plagloclase  feld- 
spar increases.  Meanwhile  the  composition 
of  the  still  molten  lava  changes,  becomes 
richer  In  plagloclase,  as  It  loses  more  and 
more  pyroxene. 

When  the  temperature  and  composition  of 
the  cooling  and  crystallizing  molten  lava 
reach  just  the  right  point,  the  platinum, 
palladium,  rhodium,  gold  and  other  precious 
metals  finally  crystallize  and  settle  to  the 
floor  of  the  lava  lake.  In  the  Stillwater  com- 
plex, that  happened  after  the  layers  of 
gabbro  had  accumulated  to  a  depth  of 
almost  two  miles.  Then  the  rest  of  the  lava 
crystallizes,  burying  the  zone  full  of  pre- 
cious metals  beneath  more  thousands  of 
feet  of  gabbro  layers.  Much  of  the  upper 
part  of  the  complex  Is  now  lost  to  erosion. 

So,  the  slowly  crysUUlzlng  lava  lake  con- 
centrates most  of  Its  precious  metals  In  a 
layer  hardly  more  than  10  feet  thick  that 
extends  over  dozens  of  square  miles,  an  ab- 
solutely enormous  mass  of  ore.  In  the  Still- 
water complex,  that  glittering  layer  is  called 
the  J-M  Reef,  which  is,  beyond  any  doubt, 
one  of  the  world's  richest  layers  of  rock.  But 
it  takes  more  than  good  ore  to  make  a  mine. 
South  Africa's  Merensky  Reef  has  for  dec- 
ades supplied  a  large  part  of  the  platinum 


we  use.  Their  ore  has  been  more  profitable 
than  ours  because  they  don't  pay  their 
black  miners  very  well.  But  the  Increasing 
political  instability  In  South  Africa  com- 
bined with  trade  sanctions  makes  the  Mer- 
ensky Reef  a  more  expensive  and  less  reli- 
able source  of  platinum  than  It  once  was. 
Meanwhile,  we  are  using  more  platinum 
than  ever  before. 

Surprising  amounts  of  platinum  are  used 
In  the  catalytic  converters  that  help  reduce 
air  contamination  from  automobile  exhaust. 
The  platinum  catalyst  helps  the  converter 
bum  a  wide  variety  of  poisonous  gases  Into 
cart>on  dioxide  and  water  vapor.  Most  of  the 
other  uses  for  platinum  are  In  various  Indus- 
trial catalysts  that  help  make  all  sorts  of 
useful  chemical  products.  Very  little  plati- 
num goes  into  jewelry. 

If  we  continue  to  use  large  amounts  of 
platinum  and  if  South  Africa  continues  to 
come  unstuck,  the  J-M  reef  In  the  north 
edge  of  the  Beartooth  Plateau  will  support 
some  big  mines.  They  will  work  under- 
ground. The  layers  of  gabbro  still  lie  nearly 
as  flat  as  they  formed,  so  the  mines  will  be 
the  kind  you  can  walk  or  drive  into,  instead 
of  descending  a  shaft. 

Rich  as  the  ore  is,  the  metallic  minerals 
still  comprise  less  than  one  percent  of  the 
rock.  So  It  will  be  necessary  to  mine  and  pul- 
verize enormous  volumes  of  rock  to  recover 
a  small  volume  of  metals.  The  next  problem 
will  be  how  to  dump  all  that  finely  ground 
waste  rock  without  despoiling  the  beautiful 
countryside  along  the  north  edge  of  the 
Beartooth  Plateau.  That  will  require  some 
careful  planning,  lest  we  have  the  same  kind 
of  unholy  mess  for  future  generations  that 
some  of  the  earlier  mines  in  Montana  left 
for  us.» 


By  Mr.  METZENBAUM  (for 
himself,  Mr.  Simon,  Mr. 
DeConcini,  Mr.  Melcher,  Mr. 
Cranston,  Mr.  Gore,  and  Ms. 

MlKULSKl): 

S.  2284.  A  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  to  provide  for  a  morato- 
rium on  reversions  to  employers  of 
assets  of  terminated  pension  plans  and 
to  establish  as  a  fiduciary  duty  that 
assets  of  such  plans  which  would  oth- 
erwise revert  to  the  employer  but  for 
the  moratorium  must  be  maintained  in 
trust  until  the  end  of  the  moratorium; 
to  the  Committee  on  Labor  and 
Human  Resources. 

employer  reversion  moratorium  act 
•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  introduce  the  Employer  Re- 
version Moratorium  Act  of  1988.  This 
measure  will  temporarily  halt  the 
practice  of  turning  pension  programs 
into  corporate  piggy  banks. 

Since  1981  corporations  have  re- 
moved more  than  $16  billion  from 
their  pension  plans  to  fund  mergers, 
leverage  buyouts,  balance  sheet  im- 
provements, aggressive  ad  campaigns, 
and  other  nonretirement  activities. 

These  "pension  reversions"  are  jeop- 
ardizing the  retirement  security  of 
millions  of  workers  and  retirees.  Their 
pension  plans  are  left  with  no  cushion 
in  the  event  of  a  market  downturn. 
Possibilities  for  pension  benefit  im- 
provements   or    cost-of-living    adjust- 
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merits  are  wiped  out.  And  the  very 
promise  of  a  permanent  pension  pro- 
gram too  frequently  evaporates  be- 
cause no  replacement  retirement  pro- 
gram is  created. 

Mr.  President,  last  year  the  Secre- 
tary of  Labor  presented  an  administra- 
tion proposal  to  reform  the  practice  of 
pension  reversions.  He  testified  that 
the  current  law  is  inadequate  to  fully 
protect  the  pension  security  of  mil- 
lions of  Americans.  In  response  to  that 
proposal  the  House  and  Senate  Labor 
Committees  included  a  reform  propos- 
al in  last  year's  reconciliation  bill. 

Unfortunately,  the  final  conference 
version  of  that  bill  dropped  those  re- 
forms. However,  the  Chairman  of  the 
Finance  Committee  promised  to  work 
with  the  Labor  Committee  in  address- 
ing this  problem  before  the  end  of  this 
year.  I  look  forward  to  working  with 
him  and  his  committee  to  restore  con- 
fidence in  our  pension  system. 

I  believe  that  in  the  interim  we 
should  temporarily  suspend  the  ability 
of  employers  to  dip  into  their  pension 
plans  as  an  easy  source  of  capital. 

Why? 

Because  today  there  are  some  $218 
billion  in  so-called  surplus  assets  that 
could  be  removed  from  our  Nation's 
private  pension  system.  We  must  act 
now  before  millions  of  workers  and  re- 
tirees see  the  promise  of  a  secure 
future  broken  by  companies  seeking 
quick  cash. 

The  bill  we  are  introducing  today 
will  provide  protection  until  we  can 
enact  a  permanent  resolution.  Con- 
gressman Clay  has  introduced  a  com- 
panion measure,  H.R.  4111,  in  the 
House. 

This  temporary  measure  makes  it  a 
fiduciary  violation  for  a  pension  trust- 
ee to  distribute  so-called  residual 
assets  to  an  employer.  If  an  overfund- 
ed  pension  plan  is  terminated,  the  re- 
sidual assets  would  either  have  to  be 
allocated  to  workers  and  retirees,  or 
placed  in  an  escrow  account.  The 
escrow  account  will  not  receive  any 
special  tax  treatment. 

This  measure  does  not  interfere  with 
normal  business  transactions.  For  ex- 
ample, it  does  not  prohibit  a  company 
from  combining  two  different  pension 
plans  into  one.  But  it  does  prevent 
pension  assets  from  being  used  as  a 
cheap  source  of  financing  capital. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  f oUows: 

S.  2284 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Amenca  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Employer 
Reversion  Moratorium  Act  of  1988". 


SKC  2.  MORATORIl'M  ON  EMPLOYER  REVERSIONS 
IIPON  PLAN  TERMINATION. 

(a)  In  General.— Part  4  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  is  amended  by  redesig- 
nating section  414  (29  U.S.C.  1114)  as  sec- 
tion 415  and  by  inserting  after  section  413 
(29  U.S.C.  1113)  the  following  new  section: 

■MORATORIUM  ON  EMPLOYER  REVERSIONS  UPON 
PLAN  TERMINATION 

"Sec.  414.  (a)  In  General.— In  any  case  in 
which  a  notice  of  intent  to  terminate  a  de- 
fined benefit  plan  (other  than  a  multiem- 
ployer plan)  is  filed  on  or  after  March  9, 
1988- 

"(1)  subsections  (a)  and  (b)(9)  of  section 
408  shall  not  apply  with  respect  to  any 
transaction  constituting  a  distribution  to 
the  employer  in  connection  with  such  termi- 
nation, and 

"(2)  each  party  in  interest  having  any  au- 
thority with  respect  to  the  management  or 
disposition  of  the  assets  of  the  plan  shall  be 
jointly  and  severally  liable  for  a  breach  of 
fiduciary  duty  under  this  part  unless,  in  the 
final  distribution  of  assets  of  the  plan,  any 
amount  which  would  have  been  available 
for  distribution  to  the  employer  under  the 
terms  of  the  plan  (but  for  any  amendments 
to  the  plan  adopted  in  conformance  with 
the  requirements  of  this  section)  is  distrib- 
uted to  participants  or  beneficiaries  or  paid 
into  a  trust  established  by  the  employer  or 
plan  administrator  in  accordance  with  sub- 
section (b). 

"(b)  Trust.— The  employer  or  plan  admin- 
istrator shall  designate  the  trustee  of  a 
trust  established  pursuant  to  subsection  (a). 
The  terms  of  the  trust  shall  provide  for 
final  distribution  of  the  assets  held  by  the 
trust  in  accordance  with  such  applicable  law 
as  may  be  in  effect  on  the  date  of  distribu- 
tion from  the  trust  pursuant  to  subsection 
(d)  and  shall  otherwise  be  consistent  with 
any  terms  of  the  plan  providing  for  such 
trust  and  such  regulations  as  the  Secretary 
may  prescribe. 

"(c)  Exclusive  Purposes  of  Trust.— Any 
trust  established  pursuant  to  subsection  (a) 
shaU  be  used  exclusively  for- 

"(1)  receiving  and  holding  any  amount 
paid  into  the  trust  under  this  section, 

"(2)  defraying  the  reasonable  administra- 
tive expenses  incurred  in  carrying  out  the 
trusteeship  under  this  section,  and 

"(3)  making  the  final  distribution  from 
the  trust  under  subsection  (d). 
Any  income  earned  on  the  balance  in  such 
trust  shall  be  paid  into  such  trust. 

"(d)  End  of  Moratorium.— Subject  to  ap- 
plicable law  as  in  effect  on  October  1,  1989— 

"(I)  subsection  (a)  shall  not  apply  with  re- 
spect to  terminations  pursuant  to  which  no 
distribution  of  plan  assets  has  commenced 
as  of  such  date,  and 

"(2)  during  the  30-day  period  beginning  on 
such  date,  any  trust  established  pursuant  to 
subsection  (a)  shall  be  dissolved  and  any 
balance  (including  income)  in  such  trust  at 
the  time  of  its  dissolution  shall  be  distribut- 
ed from  the  trust  in  accordance  with  the 
terms  of  the  trust.". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  section  1  of  such  Act  is  amended 
by  striking  the  item  relating  to  section  414 
and  inserting  the  following  new  items: 

"Sec.  414.  Moratorium  on  employer  rever- 
sions upon  plan  termination. 
"Sec.  415.  Effective  dates".* 


By  Mr.  SYMMS  (for  himself  and 
Mr.  Wallop): 


S.  2285.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  exchange  cer- 
tain national  forest  lands  in  the 
Targhee  National  Forest;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 
exchange  of  certain  national  forest  lands 

Mr.  SYMMS.  Mr.  President,  today  I 
am  introducing  legislation  to  allow  the 
owners  of  Grand  Targhee  Ski  Resort 
in  Alta,  WY,  to  exchange  land  in 
Idaho  for  title  to  Targhee  National 
Forest  property  on  which  the  ski 
resort  is  located. 

Because  of  the  difficulty  financing 
real  estate  improvements  on  leased 
property,  the  owners  of  Grand 
Targhee  are  unable  to  upgrade  their 
resort  until  they  own  at  least  part  of 
the  underlying  property.  Such  im- 
provements would  be  of  tremendous 
benefit  both  to  the  quality  and  quanti- 
ty of  recreation  at  the  resort.  Grand 
Targhee  is  one  of  the  main  attractions 
in  the  Teton  Basin,  and  improvement 
at  the  resort  would  contribute  signifi- 
cantly to  the  local  economy  of  Teton 
Covmty,  ID. 

There  is,  under  current  law,  a  way  in 
which  the  resort  oviTier  could  acquire 
the  needed  property.  The  Fedeal  Land 
Policy  and  Management  Act,  FLPMA, 
allows  the  Secretary  of  Agriculture  to 
accept  title  to  non-Federal  lands  in  ex- 
change for  Forest  Service  property.  It 
is  under  this  exchange  for  Forest  Serv- 
ice property.  It  is  under  this  exchange 
authority  that  title  to  Targhee  Ski 
Resort  lands  could  be  transferred  to 
the  resort  owner. 

The  FLPMA  authority,  however,  is 
limited  to  an  exchange  between  prop- 
erties located  in  the  same  State. 
Eighty  percent  of  the  Targhee  Nation- 
al Forest  is  located  in  Idaho.  The  ski 
report  just  happens  to  be  located  on 
the  20  percent  that  is  in  Wyoming. 
This  unique  situation  severely  limits 
opportunities  for  a  land  exchange. 

The  legislation  introduced  today 
would  permit  an  exchange  of  land  on 
either  side  of  the  Idaho-Wyoming  sta- 
teline.  It  makes  this  exception  only  for 
this  one  particular  exchange.  There  is 
a  reason  for  the  FLPMA  prohibition 
on  exchanges  between  States.  Educa- 
tion in  the  State  of  Idaho  is  funded 
primarily  through  property  tax  assess- 
ments. Withdrawal  of  land  into  Feder- 
al ownership,  therefore,  reduces  the 
education  tax  base.  In  the  case  of 
Grand  Targhee,  however,  the  acre- 
age—and, therefore,  the  loss  to  educa- 
tion—is relatively  small  and  the  poten- 
tial boost  to  the  Idaho  economy  is 
large. 

I  might  add,  Mr.  President,  that  rep- 
resentatives of  Idaho  and  Wyoming 
have  introduced  companion  legislation 
to  this  in  the  other  body  of  Congress. 
The  bill  introduced  today  in  the 
Senate   is  nearly  identical   to  theirs, 

with  one  notable  exception.  It  does 

not  specify  or  limit  the  lands  in  Idaho 


or  Wyoming  for  which  the  ski  resort 
property  can  be  exchanged,  but  leaves 
such  determination  to  current  law. 
This  will  eliminate  the  fear  that  the 
land  exchange  has  targeted  any  par- 
ticular private  property.  Targeting  pri- 
vate property  where  owners  have  no 
desire  to  sell  is  alien  to  the  protections 
guaranteed  in  the  Constitution.  And 
even  when  owners  are  willing  to  sell, 
specifying  their  property  for  a  con- 
gressionally  mandated  exchange  has 
historically  jacked  up  the  property's 
price  far  above  its  former  market 
value. 

I  urge  the  Senate  Energy  and  Na- 
tional Resources  Committee  to  move 
on  this  legislation  quickly.  There  is  bi- 
partisan concensus  that  its  passage  is 
purely  good  public  policy. 

By  Mr.  RIEGLE: 
S.  2286.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
standard  deduction  for  child  depend- 
ents; to  the  Committee  on  Finance. 

STANDARD  DEDUCTION  FOR  CHILD  DEPENDENTS 

Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  legislation  to  increase 
the  amount  of  income  that  dependents 
may  earn  before  it  is  subject  to  Feder- 
al income  tax.  With  April  15  only  a 
day  away,  it  is  very  important  that  we 
send  a  signal  to  parents  and  their  chil- 
dren that  the  Federal  Government  is 
working  to  correct  a  very  unfortunate 
consequence  of  the  Tax  Reform  Act  of 
1986;  namely  the  taxing  of  small  in- 
comes of  those  dependents  who  work 
and  save. 

Our  economic  system  is  based  on  the 
industriousness  of  our  work  force.  We 
want  to  instill  this  work  ethic  at  an 
early  age  because  we  know  that  our 
children  should  begin  to  see  the  re- 
wards that  come  from  work. 

S.  2286,  the  Childrens  Economic 
Equity  Tax  Act,  will  raise  the  amount 
of  earned  income  of  a  dependent  that 
is  not  subject  to  tax  to  $4,000  and  will 
increase  the  unearned  income  level  to 
$1,000.  These  increases  will  allow  de- 
pendents to  keep  their  hard  earned 
income  and  to  save  for  college  and 
other  expenses.  At  the  same  time,  the 
abusive  sheltering  of  income  by  par- 
ents that  existed  under  the  old  tax  law 
is  still  not  allowed— the  new  tax  law 
rules  take  effect  after  the  new  levels 
of  earned  and  imearned  income  are 
reached. 

I  do  not  think  it  was  the  intent  of 
the  tax  writers  to  go  after  children 
who  work  hard  at  delivering  newspa- 
pers, doing  yard  work,  babysitting, 
working  at  the  local  fast  food  restau- 
rant, caddying,  and  stocking  grocery 
store  shelves.  These  types  of  jobs  are 
absolutely  essential;  we  should  not  pe- 
nalize our  children  by  imposing  taxes 
on  the  earnings  from  such  jobs.  The 
new  law  hurts  dependents  who  earn 
over  $500  from  jobs  and  also  save  some 
of  the  money  they  have  earned.  Even 
if  the  interest  from  a  savings  account 


is  only  $1,  that  income  is  taxed.  This 
type  of  tax  policy  needs  to  be  correct- 
ed. Such  a  correction  does  not  weaken 
tax  reform,  it  corrects  the  unwanted 
consequences  of  the  1986  reform  law. 

Increasing  the  earned  income  stand- 
ard deduction  level  to  $4,000  will  both 
eliminate  the  tax  for  most  of  our  chil- 
dren, but  just  as  important,  not  en- 
courage them  to  go  around  the  system 
by  seeking  "cash  only"  types  of  jobs. 
Our  laws  should  be  designed  to  en- 
courage our  children  to  follow  them, 
not  to  circumvent  them. 

Setting  a  reasonable  imeamed 
income  level  that  is  not  subject  to  tax 
will  also  encourage  our  children  to 
save  a  portion  of  their  earnings.  We 
want  to  instill  this  savings  ethic  at  an 
early  age.  As  my  colleagues  well  know, 
the  savings  base  in  America  is  too  low. 
We  should  be  doing  everything  possi- 
ble to  raise  this  savings  base. 

The  present  problem  we  face  with 
the  so-called  Kiddie  Tax  is  outlined  all 
too  well  by  Joyce  Hackel  of  the  State 
News  Service  in  an  article  dated  Janu- 
ary 12,  1988. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

Mr.  President,  I  think  the  last  line 
from  that  story  shows  how  bad  the 
new  tax  regulations  are  with  respect 
to  our  children.  It  is  my  hope  that 
Congress  will  act  swiftly  to  amend  our 
Tax  Code  and  raise  the  levels  for 
earned  and  unearned  income  of  de- 
pendents. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington.— In  a  bygone  era,  children 
weren't  expected  to  face  existential  crises 
like  death  and  taxes. 

But  this  year,  the  dawning  of  the  "kiddy 
tax"  and  other  changes  in  children's 
income-tax  filing  requirements,  signal  the 
end  of  another  prerogative  of  youth. 

Let's  say  you're  a  12-year-old  who  cut 
lawns  for  a  neighborhood  landscaping 
agency  in  1987  for  $20  per  week  and  man- 
aged to  stash  enough  cash  in  a  savings  ac- 
count to  collect  $10  in  interest. 

You  previously  avoided  the  tax  collector's 
net  and  were  free  to  squander  the  remain- 
der of  your  income  on  comic  books  and 
candy  bars. 

But  thanks  to  this  year's  new  federal  tax 
code,  you  must  now  collect  the  appropriate 
forms  from  the  IRS.  your  employer  and 
your  bank,  tackle  18  lines  of  calculations, 
and  file  your  tax  return  before  April  15  in 
order  to  reimburse  tJncle  Sam  for  the  one 
dollar  in  taxes  that  you  now  owe. 

That  amounts  to  a  lot  of  work  for  a  12- 
year-old,  and  for  the  IRS.  to  simply  collect  a 
few  candy  bars'  worth  of  savings. 

But  all  the  changes  in  the  tax  laws  affect- 
ing children  aren't  that  frivolous.  The 
intent  of  one  of  the  reforms,  dubbed  the 
"kiddy  tax,"  was  designed  to  crackdown  on 
high-income  parents  who  hid  their  assets  in 
their  children's  accounts  to  avoid  taxation. 

Effective  this  year,  unearned  income  over 
$1,000  garnered  by  children  under  14  years 
old  is  taxed  at  their  parent's  highest  brack- 
et. But  wealthy  parents  can  still  cash  in 
once  their  children  reach  14  years;  then  the 


youngsters  are  again  taxed  at  their  lowest 
bracket. 

"These  changes  were  not  designed  to  hit 
kids  who  mow  lawns  or  rake  leaves  after 
school,  said  Mike  Wessel,  legislative  director 
to  Rep.  Richard  Gephardt.  D-Mo.  "The  tax 
code  changes  were  designed  to  prevent  the 
tax  evasions  being  used  by  wealthy  individ- 
uals." 

Gephardt,  along  with  Sen.  Bill  Bradley, 
D-NJ,  sponsored  the  original  bill  that 
became  the  Tax  Reform  of  1986. 

Another  key  change  In  this  year's  tax  law 
prevents  parents  and  their  children  from  si- 
multaneously taking  a  $1,900  personal  ex- 
emption. If  youngsters  claim  themselves  as 
a  dependent,  their  parents  can't  "double 
dip"  and  take  the  exemption  as  well. 

But  the  more  controversial  changes,  like 
the  one  that  hit  the  hypothetical  young 
lawn  mower,  taxes  small  wage  earners  if 
they  also  collect  unearned  income  such  as 
interest  on  a  savings  account.  Children  who 
collect  both  earned  and  unearned  income 
are  taxed  on  any  income  over  $500. 

The  architects  of  the  tax  reform  defend 
their  changes. 

"It's  sometimes  necessary  to  use  a  shot 
gun  approach  to  find  those  tax  evaders 
you're  trying  to  get  at  because  you  never 
know  who  the  evaders  are  until  you  look  at 
everyone's  report,"  Wessel  said.  "So  some 
people  are  swept  into  the  system  because  of 
a  few  bad  apples." 

The  changes  effective  this  year  are  the 
most  significant  alterations  in  the  tax  code 
for  half  of  a  century. 

And  reform  of  children's  tax  laws  are  ex- 
pected to  create  mountains  of  new  paper- 
work for  the  IRS.  Wilson  Fadely.  an  IRS 
spokesman,  said  his  agency  will  process  ap- 
proximately 104  million  tax  forms  this  year, 
up  from  101  million  filings  last  year.  A  sig- 
nifcant  portion  of  the  upturn,  he  noted,  is 
due  to  the  expiected  increase  in  child  tax- 
ation. 

Fadely  acknowledged  that  so  long  as  they 
are  legible,  the  IRS  will  accept  1040's  com- 
pleted in  crayon. 


By  Mr.  HECHT: 
S.  2287.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  that 
a  monthly  insurance  benefit  thereun- 
der shall  be  paid  for  the  month  in 
which  the  recipient  dies  and  that  such 
benefit  shall  be  payable  for  such 
month  only  to  the  extent  proportion- 
ate to  the  number  of  days  in  such 
month  preceding  the  date  of  the  re- 
cipient's death;  to  the  Committee  on 
Finance. 

payment  of  social  security  benefits  for 
the  month  of  a  recipient's  death 
•  Mr.  HECHT.  Mr.  President,  many 
individuals  are  not  aware  that  the 
Social  Security  Administration  does 
not  pay  benefits  for  the  month  a 
person  dies.  This  is  clearly  an  unfair 
provision  because  Social  Security  re- 
cipients are  deserving  of  these  benefits 
that  they  have  worked  a  lifetime  to 
earn.  As  written,  this  law  has  created  a 
great  burden  on  American  families 
and  a  terrible  financial  hardship  for 
those  who  have  lost  loved  ones.  If  a 
person  dies  even  on  the  last  day  of  the 
month  a  minute  before  midnight,  his 
family  will  lose  his  entire  Social  Secu- 
rity check  for  that  month.  This  provi- 
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sion  has  been  In  existence  since  the 
1939  amendments  and  has  never  been 
repealed  since  the  creation  of  the 
Social  Security  system. 

Because  of  this  great  injustice,  Mr. 
President,  I  rise  today  to  introduce 
legislation  that  will  ensure  payment  of 
Social  Security  benefits  the  month  an 
individual  dies.  Specifically,  my  legis- 
lation will  amend  the  Social  Security 
Act  to  provide  that  an  individual's  en- 
titlement to  benefits  continues 
through  the  day  of  his  or  her  death. 
This  legislation  will  prorate  Social  Se- 
curity benefits  in  the  month  of  death. 
For  example,  a  Social  Security  recipi- 
ent who  passes  away  on  January  20 
would  receive  twenty-thirty-first  of 
their  regular  monthly  benefit  with  my 
legislation. 

My  bill  will  ensue  that  full  benefits 
earned  by  the  Social  Security  benefici- 
ary continue  through  his  death.  Re- 
cently, one  of  my  constituents,  an  84- 
year-old  woman  in  Las  Vegas,  received 
a  notice  from  a  local  bank  in  Nevada, 
informing  her  that  her  deceased  sons 
Social  Security  check  had  been  re- 
turned to  the  Social  Security  Adminis- 
tration without  payment.  She  had 
lived  with  her  son  who  was  blind  and  a 
diabetic  for  many  years  and  was  de- 
pending on  his  Social  Security  disabil- 
ity check.  Her  son  had  passed  away  on 
February  28. 

Though  he  died  at  the  end  of  the 
month,  his  check  was  automatically 
returned  to  the  Social  Security  Admin- 
istration and  my  constituent  was 
denied  money  that  rightfully  belonged 
to  the  deceased.  This  I  believe,  Mr. 
President,  is  not  fair.  These  benefits 
belong  to  him  and  not  to  the  Social 
Security  Administration.  Further,  his 
family  was  left  without  the  finances 
they  needed  to  pay  for  his  medical  and 
funeral  expenses. 

Mr.  President,  my  legislation  will 
correct  the  problem  which  my  constit- 
uent encountered  and  ensure  that  the 
benefits  that  American  citizens  earn 
by  contributing  to  the  Social  Security 
System  during  their  working  years  will 
be  rewarded  to  them  up  until  the  date 
of  their  death.  I  urge  my  colleagues  to 
support  this  important  legislative 
reform.* 
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By  Mr.  HEINZ  (for  himself  and 
Mr.  Sasser): 
S.  2288.  A  bill  to  amend  the  Bank 
Holding  Company  Act  of  1956  to  pro- 
hibit foreign  bank  holding  companies 
from  acquiring  any  shares  of  a  compa- 
ny which  is  primarily  engaged  in 
making  a  tender  offer  for  a  U.S.  com- 
pany engaged  in  activities  other  than 
those  permissible  for  U.S.  bank  hold- 
ing companies  and  to  provide  for  limi- 
tations on  acquisitions  of  companies 
primarily  engaged  on  other  than  fi- 
nancial services  by  certain  companies 
owning  banks;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


HOSTILE  TAKEOVERS 

Mr.  HEINZ.  Mr.  President,  on  April 
11,  this  last  Monday,  the  Senate  Bank- 
ing Committee  held  a  hearing  to  con- 
sider legislation  I  first  presented  to 
the  Senate  during  consideration  of  S. 
1886,  the  Proxmire  Financial  Modern- 
ization Act  of  1988. 

I  would  like  especially  to  thank  the 
chairman  of  the  committee,  Senator 
Proxmire,  who  at  this  moment  in  fact 
occupies  the  chair  as  the  Presiding  Of- 
ficer of  the  Senate,  for  scheduling 
that  hearing  so  extremely  promptly. 

My  amendment  and  the  hearing 
were  triggered  by  certain  recent  activi- 
ties by  Shearson  Lehman  Hutton,  an 
investment  banking  subsidiary  of  the 
American  Express  Co.  On  March  3, 
1988,  Shearson,  in  a  consortium  with 
Beazer  PLC  and  National  Westminster 
Bank,  initiated  a  hostile  tender  offer 
for  Koppers  Co.,  an  industrial  compa- 
ny headquartered  in  Pittsburgh. 

As  the  senior  Senator  from  the  Com- 
monwealth of  Pennsylvania,  I  am,  of 
course,  concerned  about  the  outcome 
of  the  hostile  takeover  attempt  of 
Koppers.  However,  my  greater  concern 
involves  a  far  larger  issue  than  the 
future  ownership  of  one  company. 
That  is  this:  Should  companies  which 
are  primarily  involved  in  financial 
services  and  which  own  FDIC-insured 
banks,  also  be  permitted  to  make 
equity  investments  in  commercial  or 
industrial  companies  or  to  otherwise 
exercise  influence  or  control  over  such 
nonf  inancial  companies? 

Our  hearing  examined  this  and 
other  facets  of  the  hostile  takeover  at- 
tempt and  brought  to  light  certain 
points  which  I  believe  should  be 
shared  with  the  Senate. 

During  the  hearing,  officials  of 
American  Express  Co.  denied  that 
they  or  Shearson  were  either  equity 
partners  with  Beazer  or  were  trying  to 
gain  control  of  Koppers.  In  particular, 
they  stated  that  Shearson's  $23  mil- 
lion equity  stake  in  the  takeover  Shell 
Corp.— in  addition  to  the  more  than 
$500  million  in  preferred  stock  that  it 
is  buying— was  only  temporary  and 
merely  part  of  a  financing  package  for 
its  client. 

Mr.  President,  in  my  books,  invest- 
ment in  a  corporate  entity  through 
purchase  of  its  common  and  preferred 
stock  connotes  ownership— that  is 
clearly  equity  ownership  and  not  debt. 
More  importantly,  despite  Shearson's 
protestations,  an  investment  of  this 
magnitude  provides  the  ability  to  in- 
fluence and  control  the  outcome  of 
this  transaction. 

Shearson's  involvement  in  this  hos- 
tile tender  offer  represents  the  first 
time  a  major  investment  bank  has 
taken  an  equity  position  in  a  hostile 
takeover  attempt.  That  makes  this 
deal  different  from  any  other.  Shear- 
son  is  both  partner  and  financier  of 
this  deal.  It  can  and  will  pull  the  fi- 
nancial strings  of  the  tender  offer.  It 


can  and  did  dominate  and  guide  every 
aspect  of  the  planning  and  execution 
of  the  Koppers  takeover  attempt. 

This  is  significant,  Mr.  President,  be- 
cause this  puts  enormous  financial 
pressure  on  both  the  acquirer  and 
target  corporations.  Why?  Simply  be- 
cause the  financier  calls  the  shots.  It 
wants  to  maximize  its  short-term  prof- 
its and  to  reduce  its  financial  exposure 
in  the  transaction  as  quickly  as  possi- 
ble. This  does  not  mean  repajmient  of 
the  debt  through  the  prudent  oper- 
ation of  the  merged  corporations  but 
rather  by  whatever  means  the  finan- 
cier/partner dictates.  What  this  means 
is  the  target  company's  commitment 
to  its  mission— whether  or  not  the 
takeover  is  successful— becomes  sacri- 
ficed to  pay  off  its  debt. 

That  is  exactly  what  Shearson  will 
do  despite  Mr.  Beazer's— the  other 
partner  in  the  acquiring  corporation- 
testimony  that  he  intends  to  eventual- 
ly buy  out  the  huge  investment  of 
Shearson/ American  Express.  Unfortu- 
nately, it  is  not  Mr.  Beazer  who  will 
determine  the  future  of  Koppers  if 
this  takeover  is  successful.  It  is  Shear- 
son/American  Express. 

I  can  say  this,  Mr.  President,  be- 
cause Shearson  is  not  a  passive  partici- 
pant in  this  endeavor.  It  dreamed  up 
the  deal.  It  suggested  the  deal  to 
Beazer  PLC  last  summer.  And  it  sup- 
ported the  deal— when  Beazer  itself 
could  not— by  agreeing  to  provide 
almost  70  percent  of  the  equity  dollars 
and  a  total  of  almost  $600  million  in  fi- 
nancing for  the  Shell  Co.  that  would 
attempt  the  takeover.  If  this  deal  suc- 
ceeds. Shearson  will  own  almost  50 
percent  of  Koppers. 

Perhaps  more  startling  at  the  hear- 
ing, Mr.  President,  was  that  American 
Express,  through  the  actions  of  its 
subsidiary,  Shearson  revealed  two 
things:  First,  it  testified  that,  as  the  60 
percent  owner  of  Shearson,  it  neither 
sought  nor  received  any  prior  informa- 
tion on  what  was,  in  the  words  of  the 
Wall  Street  Journal,  an  "unprecedent- 
ed" transaction,  the  first  of  its  kind. 
This  hands  off  approach  is  trouble- 
some, even  frightening,  given  the  size 
of  the  transaction,  the  amount  of 
Shearson's  capital  invested  in  the 
transaction  as  equity,  and  the  signifi- 
cant level  of  debt  involved.  It  becomes 
more  troublesome  in  view  of  the  Sen- 
ate's recent  actions  to  permit  certain 
diversified  financial  holding  compa- 
nies to  own  and  operate  banks. 

Second,  American  Express  in  effect, 
condoned  the  abrogation  of  the  long- 
standing policy  in  this  country  regard- 
ing the  separation  of  banking  from 
general  commerce  and  industry.  In 
fact,  its  witnesses  testified  that  if  S. 
1886,  the  Proxmire  Financial  Modern- 
ization Act  of  1988.  is  passed,  then 
bank  holding  companies— through 
their  securities  affiliates— would  be 
able  to  do  this  type  of  investment 


without  any  further  action  by  Con- 
gress that  is  to  say  whether  or  not  the 
Congress  granted  securities  underwrit- 
ing powers  to  these  securities  affili- 
ates. American  Express  testified  that 
if  the  legislation  is  passed,  and  I  quote: 
The  bill  *  •  •  would  clearly  allow  a  securi- 
ties subsidiary  of  bank  holding  company  to 
engage  in  all  securities  activities  permitted 
for  brokers  or  dealers  •  *  *  this  would  pre- 
sumably include  full  service  investment 
banking,  and  full  service  investment  bank- 
ing inherently  permits  an  Investment 
banker  to  provide  "bridge  financing"  to  its 
client  even  if  such  financing  is  structured  to 
resemble  "equity  Investment." 

In  fact,  American  Express  even  went 
so  far  as  to  suggest  that  it  might  be 
permissible  for  a  bank  holding  compa- 
ny to  engage  in  this  activity  right  now, 
even  though  the  Bank  Holding  Com- 
pany Act— when  I  last  read  it— states 
that  a  BHC  cannot  own  more  than  5 
percent  of  a  company  whose  business 
in  "not  reasonably  related  to  the  busi- 
ness of  banking  for  a  proper  incident 
thereto." 

Mr.  President,  I  do  not  know  which 
laws  they  are  following,  but  American 
Express  and  Shearson's  interpretation 
is  clearly  contrary  to  the  Intent  of  na- 
tional policy  since  1933— separating 
commercial  from  investment  bank- 
ing—a policy  which  was  reaffirmed  in 
CEBA  with  the  closing  of  the  nonbank 
loophole  and  refined  in  the  current 
legislation  separating  financial  serv- 
ices from  commerce.  I  might  add  that 
S.  1886  and  this  policy  were  over- 
whelmingly reaffirmed  by  the  Senate 
just  2  weeks  ago  by  a  94-to-2  vote. 

This  is  a  dangerous  road  for  the 
future  of  our  banking  system.  In  S. 
1886,  the  Banking  Conunittee  and  the 
Senate  agreed  to  redefine  the  barrier 
between  banking  and  permitted  finan- 
cial services  and  commerce.  We  agreed 
to  carve  out  a  special  category  of  hold- 
ing company  that  was  primarily  in- 
volved in  financial  services,  including 
banking  and  exempt  it  from  certain 
Federal  Reserve  and  Bank  Holding 
Company  Act  regulations.  We  did  not 
endorse  any  affiliation  between  this 
new  type  of  holding  company  with 
general  industrial  or  commercial  oper- 
ations. We  did  not  endorse  any  affili- 
ation between  a  bank  holding  compa- 
ny with  general  industrial  or  commer- 
cial operations— either  under  current 
law  or  in  S.  1886. 

Mr.  President,  if  this  is  the  public's 
perception  of  what  is  or  will  be  permis- 
sible under  our  banking  laws,  then  the 
public— including  the  commercial  and 
investment  banking  sector— is  in  for  a 
rude  awakening.  We  never  intended 
companies  owning  insured  banks— 
whether  they  are  regulated  under  the 
Bank  Holding  Company  Act,  grandfa- 
thered under  CEBA  or  covered  as  di- 
versified financial  holding  companies 
under  S.  1886— to  be  able  to  invest  sub- 
stantial amounts  of  their  capital  in 
nonfinancial  firms.  We  never  intended 
that    companies    such    as    Shearson/ 


American  Express  which  own  and  ben- 
efit from  federally  insured  banks  be 
permitted  to  derive  funds  for  their 
predatory  efforts  from  banking  insti- 
tutions subsidized  by  the  Federal  In- 
surance System. 

Based  upon  the  testimomy  of  the 
hearing,  I  am  introducing  with  my  col- 
league, Mr.  Sasser,  legislation  that 
will  at  a  minimum,  correct  an  unin- 
tended loophole  in  the  grandfather 
provisions  of  CEBA  and  the  laws  regu- 
lating foreign  bank  holding  compa- 
nies. 

The  legislation  does  two  things. 
First,  it  would  prohibit  foreign  bank 
holding  companies  from  acquiring 
shares  of  a  shell  company  organized  to 
make  a  tender  offer  for  a  publicly 
traded  U.S.  commercial  or  industrial 
firm  that  is  conducting  activities  im- 
permissible for  a  domestic  bank  hold- 
ing company. 

The  purpose  of  this  is  quite  clear. 
We  will  not  allow  foreign  bank  holding 
companies  which  own  federally  in- 
sured banks  to  take  an  active  role  in  a 
hostile  tender  offer  for  a  U.S.  industri- 
al company.  Congress,  in  passing 
amendments  to  the  Bank  Holding 
Company  Act  in  the  Competitive 
Equality  Banking  Act  last  summer, 
clearly  intended  to  prohibit  foreign 
bank  holding  companies  from  engag- 
ing in  such  financial  activities  in  the 
United  States. 

Yet.  that  is  the  situation  in  the  cur- 
rent hostile  takeover  attempt  of  Kop- 
pers. National  Westminster  Bank,  a 
bank  holding  company  registered 
under  the  Bank  Holding  Company  Act 
of  1956  is  an  equity  partner  in  the 
takeover  attempt.  This  equity  partici- 
pation by  a  bank  holding  company  in  a 
hostile  tender  offer  for  a  company  un- 
related to  banking  is  imprecedented. 
This  could  well  be  the  beginning  of 
even  more  aggressive  involvement  by 
such  foreign  commercisd  banks  in  the 
hostile -takeover  area. 

Second,  this  legislation  would  pro- 
hibit a  financial  services  company  that 
owns  a  grandfathered  nonbank  bank 
from  taking  more  than  a  5-percent 
equity  interest  in  a  company  that  is 
not  involved  in  financial  services. 

As  I  stated  earlier,  this  provision  is 
necessary  to  reaffirm  and  clarify  the 
intent  of  Congress— most  recently  ex- 
pressed in  the  Senate's  passage  of  S. 
1886— to  maintain  the  barrier  between 
financial  services  and  commerce.  The 
Shearson/ American  Express  activity  is 
inconsistent  with  this  effort  as  well  as 
with  efforts  to  erect  proper  firewalls 
between  banks  and  securities  firms, 
other  financial  entities,  and  commer- 
cial business  in  order  to  protect  the 
Federal  deposit  insurance  funds— of 
which  goals  are  realized  in  S.  1886. 

Mr.  President,  we  will  seek  to  have 
expeditious  consideration  of  this  legis- 
lation before  the  Senate  and  House 
meet  in  conference  on  the  pending 
banking  legislation.  On  behalf  of  Mr. 
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Sasser  and  myself.  I  urge  my  col- 
leagues to  support  it. 

Mr.  President.  I  feel  certain  that  our 
colleagues  on  the  committee  and  that 
our  colleagues  both  in  the  Senate  and 
House  will  recognize  what  I  have  just 
described  as  a  dangerous  assault  on 
the  integrity  of  our  banking  laws.  And 
I  would  predict  that  we  will  take 
action  in  the  conference  to  resolve  this 
matter  favorably  and  for  all  time. 

I  ask  unanimous  consent  to  have  the 
text  of  the  bill  printed  in  its  entirety. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


S.  2288 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  PROHIBITIONS  ON  CERTAIN  ACQUISI- 
TIONS BY  FOREIGN  BANK  HOLDING 
COMPANIES. 

Section  2(h)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1841(h))  is  amend- 
ed by  adding  a  new  subparagraph  (6)  as  fol- 
lows: 

"(6)  Notwithstanding  any  other  provision 
of  this  Act,  no  bank  holding  company  orga- 
nized under  the  laws  of  a  foreign  country 
may  acquire,  directly  or  Indirectly,  after 
March  30,  1988,  any  share  of  common  or 
preferred  stock,  voting  or  non-voting,  of  a 
company  which  Is  primarily  engaged  In  the 
acquisition  of  25%  or  more  of  any  class  of 
shares  of  a  company  organized  under  the 
laws  of  the  United  States  (the  "target  com- 
pany"). If  (I)  such  target  company  is  en- 
gaged In  any  activities  other  than  those  i)er- 
missible  for  a  bank  holding  company  pursu- 
ant to  Section  4  of  this  Act  and  (li)  the  ac- 
quisition of  target  company  shares  Is  made 
pursuant  to  a  tender  offer  subject  to  the 
provisions  of  Section  14(d)  of  the  Securities 
Exchange  Act  of  1934.  A  foreign  bank  hold- 
ing company  which,  prior  to  March  30,  1988, 
acquired  shares  whose  acquisition  would 
thereafter  be  prohibited  by  the  foregoing 
sentence  shall  divest  all  such  shares  held 
within  60  days  of  the  date  of  enactment  of 
this  provision. 

SEC.   2.   LIMITATIONS  ON   ACQUISITIONS   BY  CER- 
TAIN COMPANIES  OWNING  BANKS. 

Section  4(f)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(f))  is  amend- 
ed by  adding  a  new  subparagraph  (C)  to 
subsection  (2)  as  follows: 

"(C)  Such  company  has  more  than  50%  of 
its  consolidated  assets  devoted  to  financial 
services  activities  and  more  than  10%  of  Its 
consolidates  assets  devoted  to  Insured  banks 
(as  defined  in  section  3(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(h)) 
and  such  company  or  any  subsidiary  there- 
of, after  March  28,  1988.  acquires  control, 
directly  or  indirectly,  except  In  the  capacity 
Indicated  In  subparagraph  (2)(A)(ll),  or 
more  than  5%  of  the  shares  of  common  or 
preferred  stock,  voting  or  non-voting,  of  a 
company  whose  shares  are  registered  under 
the  Securltites  Exchange  Act  of  1934  unless 
50%  or  more  of  the  consolidated  assets  of 
such  company  are  devoted  to  financial  serv- 
ices activities.  For  the  purposes  of  this  sub- 
section, the  term  "financial  services  activi- 
ties" shall  mean: 

(a)  underwriting,  distributing  or  dealing  in 
securities  of  any  type: 

(b)  securities  brokerage,  private  place- 
ment. Investment  advisory,  or  other  securi- 
ties activities  permitted  for  brokers  or  deal- 
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ere  registered  under  the  Securities  Ex- 
change Act  of  1934  or  for  investment  advis- 
ers registered  under  the  Investment  Advis- 
ers Act  of  1940; 

(c)  insurance  underwriting  activities: 

(d)  insurance  agency  activities; 

(e)  real  estate  brokerage  activities; 

(f)  real   estate   investment  and  develop- 
ment activities; 

(g)  travel  agency  activities; 

(h)  operating  insured  banks;  and 
(i)  any  other  activities  that  the  Board  has 
determined  to  be  financial. 
•  Mr.  SASSER.  Mr.  President,  I  rise 
as  a  cosponsor  of  the  legislation  being 
introduced  today  by  my  distinguished 
colleague.  Senator  Heinz  of  Pennsyl- 
vania. The  issue,  and  indeed  the  legis- 
lation that  Senator  Heinz  is  introduc- 
ing, is  timely.  We  have  pending  in 
Congress  major  legislation  governing 
both  the  role  of  banks  in  the  securities 
business,  and  corporate  takeovers  gen- 
erally. Senator  Heinz'  proposal  is  ap- 
propriate for  incorporation  in  either 
bUl. 

The  legislation  addresses  a  situation 
where  an  investment  bank  has  made 
an  unprecedented  equity  interest  in  a 
highly  leveraged  hostile  takeover— in 
effect  acted  as  a  corporate  raider, 
rather  than  an  offeror  of  investment 
advice.  Most  importantly,  this  invest- 
ment bank  has  done  this  at  the  same 
time  it  is  in  the  highly  unusual  posi- 
tion of  owning  the  20th  largest  feder- 
ally insured  bank  in  the  United  States. 
Mr.  President,  I  think  it  is  fair  to  say 
that  the  banking  industry  in  this 
country  traditionally  has  followed  a 
philosophy  of  conservatism  and  avoid- 
ance of  risk.  When  it  has  strayed  from 
this  course  it  has  gotten  into  trouble. 
Thus,  when  the  owner  of  a  bank,  for 
whom  the  Federal  Government  is  pro- 
viding insurance,  takes  an  enormous 
equity  interest  in  a  highly  leveraged 
hostile  acquisition.  I  think  it  is  time 
for  us  to  pause  and  reexamine  the 
laws  that  permit  this  to  occur. 

The  separation  of  banking  and  com- 
merce has  been  a  basic  tenent  of  bank- 
ing law  in  America  for  generations.  It 
is  good  public  policy.  The  separation 
of  banking  and  commerce  is  a  check 
against  conflicts  of  interest.  It  protects 
federally  insured  deposits  from  risk, 
and  it  prevents  these  deposits  from 
subsidizing  nonbanking  activities. 

Mr.  President,  so-called  nonbank 
banks  are  somewhat  of  an  enigma  in 
this  scheme.  In  last  year's  banking 
bill,  we  grandfathered  over  100  such 
banks  to  be  owned  by  diversified  com- 
panies. I  supported  this  legislation  and 
still  do.  However,  we  did  not  foresee  a 
situation  where  a  federally  insured 
nonbank  bank  would  be  a  very,  very 
large  part  of  a  company's  operation,  at 
the  same  time  the  company  engaged 
in  corporate  funding. 

Thus,  Senator  Heinz's  bill  has  much 
merit.  Quite  simply,  it  says  that  when 
a  bank  comprises  over  10  percent  of  a 
financial  services  company's  business, 
that  company  cannot  make  an  equity 


investment  in  a  nonfinancial  services 
firm  of  greater  than  5  percent.  Indeed, 
the  proposal  parallels  just  one  of  the 
many  restrictions  on  traditional  bank 
holding  companies— the  provision  of 
the  Bank  Holding  Company  Act  that 
limits  equity  investments  in  nonbank- 
ing activities  to  5  percent. 

Mr.  President,  it's  often  said  that 
banks  occupy  a  special  place  in  our 
economic  system.  We  confer  certain 
advantages  on  both  banks  and  their 
owners  and  in  return  expect  them  to 
fuUfill  certain  obligations.  I  respect- 
fully submit  that  corporate  raiding  is 
not  one  of  these  obligations. 

In  closing,  I  want  to  note  that  the 
Koppers  Co.,  that  has  unfortunately 
become  a  takeover  target  recently,  has 
been  an  outstanding  public  citizen  of 
my  home  State  for  over  50  years.  Its 
forest  products  division  services  some 
400  sawmills  statewide,  and  its  Stone 
Man  Construction  operation  is  an  im- 
portant part  of  the  east  Tennessee 
economy.* 

By  Mr.  LEVIN: 
S.  2289.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the 
deduction  for  two-earner  married  cou- 
ples, to  provide  for  maximum  individ- 
ual tax  rate  of  38.5  percent,  to  elimi- 
nate the  personal  exemption  phase- 
out,  to  insure  a  maximum  individual 
long-term  capital  gains  rate  of  28  per- 
cent, to  provide  income  averaging  for 
farmers,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

TAX  REFORM  REFORM  ACT 

•  Mr.  LEVIN.  Mr.  President,  2  years 
ago,  I  voted  against  the  Tax  Reform 
Act  of  1986  because,  among  other  rea- 
sons, I  believed  that  it  would  result  in 
a  tax  increase  for  millions  of  middle- 
and  low-income  taxpayers  and  because 
it  did  nothing  to  reduce  the  deficit, 
and,  in  fact,  would  make  it  harder  to 
deal  with  this  dominant  problem 
facing  our  Nation. 

Last  year,  I  introduced  the  Tax 
Reform  Reform  Act  of  1987,  S.  670, 
which  was  designed  to  remedy  some  of 
the  most  glaring  problems  with  the 
1986  act.  S.  670  provided  for  a  maxi- 
mum Individual  tax  rate  of  35  percent, 
a  partial  restoration  of  the  two-wage- 
eamer  deduction,  and  a  restoration  of 
income  averaging  for  farmers.  The  net 
effect  of  this  legislation  would  have 
been  to  decrease  the  deficit  by  $12  bil- 
lion over  3  years,  reduce  taxes  for 
more  than  20  million  taxpayers  and  in- 
crease taxes  on  the  600.000  highest 
income  taxpayers. 

This  year,  in  spite  of  the  White 
House-congressional  budget  agreement 
enacted  in  December  1987.  we  are  con- 
fronted with  a  deficit  mired  in  the 
$160  to  $170  billion  range.  At  the  same 
time,  an  increasing  number  of  taxpay- 
ers—particularly two-wage-eamer  cou- 
ples—are becoming  aware  that  the 
Tax  Reform  Act  of  1986  meant  a  tax 
increase  for  them,  at  the  same  time 


that  it  has  meant  very  large  tax  cuts 
for  most  of  the  highest  income  tax- 
payers in  the  country. 

It  is  this  need  for  greater  deficit  re- 
duction and  for  greater  equity  in  the 
Tax  Code  for  average  taxpayers  that 
has  led  me  to  introduce  today  the  Tax 
Reform  Reform  Act  of  1988.  This  leg- 
islation, which  would  take  effect  in 
1989,  follows  the  basic  outlines  of  the 
bill  I  introduced  last  year.  However,  in 
order  to  generate  greater  revenue  to 
reduce  the  deficit  further  and  to  pro- 
vide for  more  middle-income  tax  relief, 
this  legislation  sets  the  maximum  indi- 
vidual income  tax  rate  at  38.5  percent, 
the  same  maximum  rate  that  was  in 
effect  in  1987,  for  married  taxpayers 
filing  joint  returns  with  taxable  in- 
comes of  $155,000  and  for  single  tax- 
payers with  taxable  incomes  of 
$93,350.  Information  from  the  Con- 
gressional Budget  Office  suggests  that 
this  proposal  would  only  affect  less 
than  1  percent  of  the  total  number  of 
taxpayers.  Under  current  law,  the  tax 
rate  for  these  taxpayers  has  dropped 
to  28  percent.  The  legislation  that  I 
am  introducing  would  retain  this  28- 
percent  rate  for  capital  gains  income. 

In  addition,  the  legislation  I  am  in- 
troducing today  would  reduce  the  mar- 
riage penalty  tax  by  re-establishing  a 
two-wage  earner  deduction  to  a  maxi- 
mum of  $1,000.  It  would  be  calculated 
by  allowing  for  a  deduction  of  5  per- 
cent of  the  lesser  earning  spouse's 
income  up  to  an  income  of  $20,000.  As 
such,  this  provision  calls  for  a  larger 
deduction  than  did  the  bill  I  intro- 
duced last  year,  but  not  as  large  as  the 
deduction  of  $3,000  that  was  available 
to  two-wage  earner  couples  prior  to 
the  passage  of  tax  reform  in  1986.  Re- 
storing the  full  two-wage  earner  de- 
duction is  an  admirable  goal,  but  the 
reality  of  the  budget  deficit  and  the 
need  to  do  something  about  it  forces 
us  to  look  to  a  more  limited  approach. 
Nevertheless,  this  provision  would  still 
reduce  taxes  for  over  20  million  tax- 
payers. 

Furthermore,  this  legislation  would 
restore  income  averaging  for  farmers. 
Even  the  version  of  the  Tax  Reform 
Act  of  1986  which  passed  the  Senate 
included  income  averaging  for  farm- 
ers. However,  it  was  dropped  in  the 
conference  with  the  House  of  Repre- 
sentatives. I  believe  that  it  is  once 
again  important  to  try  to  make  the 
option  of  income  averaging  for  farm- 
ers available  to  them  as  the  farm 
sector  struggles  for  economic  recovery. 

Finally,  even  after  the  partial  resto- 
ration of  the  two-wage  earner  deduc- 
tion and  income  averaging,  the  legisla- 
tion I  am  introducing  today  would  still 
allow  for  substantial  deficit  reduction. 
According  to  the  Joint  Committee  on 
Taxation,  restoring  the  38.5  percent 
bracket  these  highest  income  taxpay- 
ers would  increase  revenues  by  $6.7 
billion  in  fiscal  year  1989.  $13.3  billion 


in  fiscal  year  1990  and  $15.3  billion  in 
fiscal  year  1991.  even  if  the  maximum 
capital  gains  rate  was  kept  at  28  per- 
cent. This  total  revenue  gain  of  $35 
billion  would  be  offset  by  the  approxi- 
mately $15  billion  necessary  to  accom- 
modate the  partial  restoration  of  the 
two-wage  earner  deduction  and  income 
averaging  for  farmers.  Therefore,  tt^.e 
net  effect  of  this  legislation  would  bf 
to  reduce  the  deficit  by  $20  billion 
over  the  next  three  years  at  the  same 
time  that  it  provides  tax  relief  to  mil- 
lions of  average  taxpayers  who  were 
hit  particularly  hard  by  the  'tax  re- 
forms" of  1986. 

Mr.  President,  it  is  rare  that  we  have 
an  opportunity  to  meet  the  pressing 
national  need  to  reduce  the  deficit  at 
the  same  time  that  we  can  provide 
some  relief  to  millions  of  average  tax- 
payers who  feel  that  they  have  been 
raked  over  the  coals  by  the  tax  re- 
forms of  1986.  And  there  is  no  doubt 
that  is  how  many  Americans  feel.  In 
fact,  just  today  in  a  poll  published  in 
USA  Today,  it  is  reported  that  66  per- 
cent of  Americans  see  the  new  Tax 
Code  as  unfair  and  47  percent  said 
they  were  paying  more  in  taxes  under 
the  new  code. 

Many  Members  of  the  Congress 
thought  they  were  doing  taxpayers  a 
favor  when  they  voted  for  the  new  tax 
law.  I  had  so  many  doubts  that  I  voted 
against  the  1986  tax  reform  bill.  But 
now,  regardless  of  what  our  positions 
were  in  1986.  we  have  an  opportunity 
to  really  help  average  taxpayers  by 
passing  the  Tax  Reform  Act  of  1988. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  legislation  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2289 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Tax  Reform 
Act  of  1988. 

SEC    2.   RESTORATION   OF   DEDUCTION    TOR  TWO- 
EARNER  MARRIED  COIIPLES. 

(a)  In  General.— Section  131  of  the  Tax 
Reform  Act  of  1986  is  hereby  repealed. 

(b)  Application  of  Internal  Revenue 
Code  of  1986.-The  Internal  Revenue  Code 
of  1986  shall  be  applied  and  administered 
without  regard  to  such  section  131  (and  the 
amendments  made  by  such  section). 

(c)  Modifications  of  Deduction.— Subsec- 
tion (a)  of  section  221  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  to  read  as  fol- 
lows: ^  , 

"(a)  Deduction  Allowed.— In  the  case  of  a 
joint  return  under  section  6013  for  the  tax- 
able year,  there  shall  be  allowed  as  a  deduc- 
tion an  amount  equal  to  5  percent  of  the 
lesser  of — 

"(1)  $20,000.  or 

"(2)  the  qualified  earned  income  of  the 
spouse  with  the  lower  qualified  earned 
income  for  such  taxable  year.". 


(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC.  3.  RESTORATION  Of  INCOME  AVERAGING  TOR 
QL'ALIFIED  FARMERS. 

(a)  In  General.— Section  141  of  the  Tax 
Reform  Act  of  1986  is  hereby  repealed. 

(b)  Application  of  the  Internal  Revenue 
Code  of  1986.— The  Internal  Revenue  Code 
of  1986  shall  be  applied  and  administered 
without  regard  to  such  section  141  (and  the 
amendments  made  by  such  section). 

(c)  Income  Averaging  Allowed  for  Quali- 
fied Farmers.— 

(1)  In  general.— Subsection  (a)  of  section 
1303  of  the  Internal  Revenue  Code  of  1986 
(defining  eligible  individual)  is  amended  by 
inserting  "and  who  is  a  qualified  farmer" 
after  "United  States". 

(2)  Qualified  farmer.— Section  1303  of 
such  Code  (defining  eligible  individuals)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Qualified  Farmer.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  qualified 
farmer'  means  a  taxpayer  other  than  a  cor- 
poration who  is  actively  engaged  in  the 
trade  or  business  of  farming  (within  the 
meaning  of  section  2032A(e)(4)  and  (5)). 

(2)  Actively  engaged.— A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis.". 

(3)  Conforming  amendments.— 

(A)  The  heading  of  part  I  of  subchapter  Q 
of  chapter  1  of  such  Code  is  amended  by  in- 
serting "for  farmers"  after  "averaging". 

(B)  The  table  of  parts  for  subchapter  Q  of 
chapter  1  of  such  Code  is  amended  by  in- 
serting "for  farmers"  after  "averaging"  in 
the  item  relating  to  part  I. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1988. 

SECTION   4.   INCREASE    IN    MAXIMUM    INDIVIDUAL 
INCOME  TAX  RATE  TO  38.5  PERCENT. 

(a)  In  General.— Section  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  tax  im- 
posed) is  amended— 

(1)  by  striking  out  the  item  beginning 
"Over  $29,750"  and  all  that  follows  in  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following  new  items: 

■Over  $29,750  but  not  $4,462.50,  plus  28%  of 
over  $154,999.  the         excess        over 

$29  750 

Over  $154.999 $37,922.50.  plus  38.5%  of 

the  excess  over 
$154,999.'. 

(2)  by  striking  out  the  item  beginning 
"Over  $23,900  "  and  all  that  follows  in  sub- 
section (b)  and  inserting  in  lieu  thereof  the 
following  new  items: 

■Over  $23,900  but  not  $3,585.  plus  28%  of  the 
over  $128,999.  excess  over  $23,900. 

Over  $128.999 $31,554.20.  plus  38.5%  of 

the  excess  over 
$128,999.". 

(3)  by  striking  out  the  item  beginning 
•Over  $17,850"  and  all  that  follows  in  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following  new  items: 

■Over    $17,850    but    not    $2,677.50.    plus    28%    of 
over  $93,349.  the        excess        over 

$17,850. 
Over  $93.349 $22,756.30.  plus  38.5%  of 

the        excess        over 

$93,349.". 

(4)  by  striking  out  the  item  beginning 
"Over  $14.875'  and  all  that  follows  in  sub- 
section (d)  and  inserting  in  lieu  thereof  the 
following  new  items: 


"Over  $14,875  but  not  $2,231.25.  plus  28%  of 
over  $118,059.  the         excess         over 

$14,875. 

Over  $118.059 $29,790.25.  plus  38.5%  Of 

the  excess  over 
$118,059.'.  and 

(5)  by  striking  out  the  item  beginning 
'•Over  $5,000"  and  all  that  follows  in  subsec- 
tion (e)  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items: 

Over     $5,000     but     not    $750.    plus    2S%    of    the 
over  $27,092.  excess  over  $S.(KK). 

Over  $27.092 $6,630,  plus  38.5%  of  the 

excess  over  $27,092.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC.  5.  PERSONAL  EXEMPTION  PHASE-OUT  ELIMI- 
NATED. 

(a)  In  General.— Paragraph  (2)  of  section 
Kg)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  phaseout  of  15-percent  rate  and 
personal  exemptions)  is  amended  to  read  as 
follows: 

"(2)  Limitation.— The  increase  deter- 
mined under  paragraph  (1)  with  respect  to 
any  taxpayer  for  any  taxable  year  shall  not 
exceed  13  percent  of  the  maximum  amount 
of  taxable  income  to  which  ihe  15-percent 
rate  applies  under  the  table  contained  in 
subsection  (a),  (b).  (c),  (d),  or  (e)  (whichever 
applies).  In  the  case  of  any  individual  tax- 
able under  subsection  (d),  the  preceding  sen- 
tence shall  apply  as  if  such  individual  were 
taxable  under  subsection  (a).". 

(b)  Conforming  Amendment.— The  head- 
ing of  section  (l)(g)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  out 
■and  Personal  Exemptions". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1988. 

SEC.  6.  28-percent  MAXIMUM  INDIVIDUAL  LONG- 
TERM  CAPITAL  GAINS  RATE. 

(a)  In  General.— Paragraph  (IK A)  of  sec- 
tion Kg)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  phaseout  of  15-percent 
rate)  is  amended  by  striking  out  "taxable 
income"  and  inserting  in  lieu  thereof  "tax- 
able income  reduced  by  the  amoimt  of  net 
capital  gain". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1988.* 


ADDITIONAL  COSPONSORS 

S.  181 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin],  was  added  as  a  cosponsor 
of  S.  181,  a  bill  entitled  the  "Public 
Safety  Officers'  Death  Benefits 
Amendments  of  1987." 

S.  1081 

At  the  request  of  Mr.  Bingaman.  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
Vermont  [Mr.  Stafford]  were  added 
as  cosponsors  of  S.  1081,  a  bill  to  es- 
tablish a  coordinated  National  Nutri- 
tion Monitoring  and  Related  Research 
program,  and  a  comprehensive  plan 
for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  United  States 
population  and  the  nutritional  quality 
of  the  United  States  food  supply,  with 
provision  for  the  conduct  of  scientific 
research  and  development  in  support 
of  such  program  and  plan. 
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S.  1301 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  Wyoming  [Mr.  Sm«pson],  and 
the  Senator  from  Utah  [Mr.  Hatch] 
were  added  as  cosponsors  of  S.  1301,  a 
bill  to  amend  title  17,  United  States 
Code,  to  implement  the  Berne  Conven- 
tion for  the  Protection  of  Literary  and 
Artistic  Works,  as  revised  on  July  24, 
1971,  and  for  other  purposes. 

S.  1429 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor 
of  S.  1429,  a  bill  to  improve  the  Envi- 
ronmental Protection  Agency  data  col- 
lection and  dissemination  regarding 
reduction  of  toxic  chemical  emissions 
across  all  media,  to  assist  States  in 
providing  information  and  technical 
assistance  about  waste  reduction,  and 
for  other  purposes. 

S.  1522 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler],  was  added  as  a  cospon- 
sor of  S.  1522,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

S.  1727 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  S.  1727,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  within  the  Nation- 
al Institutes  of  Health  a  National  In- 
stitute on  Deafness  and  Other  Com- 
munication Disorders. 

S.   1774 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  1774,  a  bill  to  promote 
and  protect  taxpayer  rights,  and  for 
other  purposes. 

S.  1821 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1821,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  and 
the  Social  Security  Act  to  provide  that 
certain  services  performed  by  an  indi- 
vidual in  the  processing  of  fish  or 
shellfish  are  exempt  from  the  defini- 
tion of  employee  for  Federal  tax  pur- 
poses. 

S.  1992 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1992,  a  bill  to  promote  intergov- 
ernmental and  interagency  coopera- 
tion in  the  development  of  ground 
water  policy. 


s.  aois 
At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2015,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  extend 
for  1  year  the  application  period  under 
the  legalization  program. 

S.  2024 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2024,  a  bill  to  amend  the 
Asbestos  Hazard  Emergency  Response 
Act  of  1986.  Public  Law  99-519,  to 
extend  certain  deadlines. 

S.  2032 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
lings], the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Idaho 
[Mr.  Symms],  the  Senator  from  Flori- 
da [Mr.  Chiles],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Montana  [Mr.  Baucus],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  South  Dakota 
[Mr.  Pressler],  the  Senator  from 
Maryland  [Ms.  MikulskiI,  the  Sena- 
tor from  Alaska  [Mr.  Stevens],  the 
Senator  from  Maine  [Mr.  Mitchell], 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Florida  [Mr.  Graham],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  New  York  [Mr.  Moynihan], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Minne- 
sota [Mr.  Boschwitz],  and  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  2032,  a 
bill  to  authorize  expenditures  for  boat- 
ing safety  programs,  and  for  other 
purposes. 

S.  2042 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  2042,  a  bill  to  author- 
ize the  Vietnam  Women's  Memorial 
Project,  Inc.,  to  construct  a  statue  at 
the  Vietnam  Veterans  Memorial  in 
honor  and  recognition  of  the  women 
of  the  United  States  who  served  in  the 
Vietnam  conflict. 

S.  204  5 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2045.  a  bill  to  amend 
the  Food  Security  Act  of  1985  to  in- 
crease the  number  of  acres  placed  in 
the  conservation  reserve  program,  to 
protect  water  quality  and  wildlife 
habitat,  to  otherwise  improve  the  pro- 
gram, and  for  other  purposes. 


S.  2120 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  S.  2120,  to  amend  section 
3104  of  title  38,  United  States  Code,  to 
permit  certain  service-connected  dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive 
compensation  concurrently  with  re- 
tired pay,  without  deduction  from 
either. 

S.  2156 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Vermont  [Mr.  Stafford],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Missouri  [Mr.  Danforth).  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Sena- 
tor from  Kansas  [Mrs.  Kassebaum], 
the  Senator  from  Louisiana  [Mr. 
Breaux],  and  the  Senator  from  Okla- 
homa [Mr.  Boren],  were  added  as  co- 
sponsors  of  S.  2156,  a  bill  to  amend  the 
National  School  Lunch  Act  to  require 
eligibility  for  free  lunches  to  be  based 
on  the  nonfarm  income  poverty  guide- 
lines prescribed  by  the  Office  of  Man- 
agement and  Budget. 

S.  2216 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Connecticut  [Mr. 
Weicker],  the  Senator  from  Tennes- 
see [Mr.  Sasser],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Oklahoma  [Mr. 
NicKLES],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Kentucky  [Mr. 
Ford],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Wiscon- 
sin [Mr.  Kasten],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  2216,  a  bill 
to  designate  the  National  Space  Tech- 
nology Laboratories  in  Bay  St.  Louis, 
MS,  as  the  "John  C.  Stennis  Space 
Center." 

SENATE  JOINT  RESOLUTION  34S 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 


Senator  from  New  York  [Mr.  Moyni- 
han], and  the  Senator  from  Colorado 
[Mr.  Wirth]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  248.  a  joint 
resolution  to  designate  the  week  of 
October  2.  1988.  through  October  8, 
1988,  as  "Mental  Illness  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  264 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 264,  a  joint  resolution  to  desig- 
nate the  period  commencing  May  8, 
1988,  and  ending  May  14,  1988,  as  "Na- 
tional Correctional  Officers  Week." 

senate  joint  RESOLUTION  266 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  266,  a  joint 
resolution  to  designate  the  week  be- 
ginning June  12,  1988,  as  "National 
Scleroderma  Awareness  Week." 

SENATE  JOINT  RESOLUTION  268 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  Iowa  [Mr.  Grassley] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  268,  a  joint  resolu- 
tion disapproving  the  certification  by 
the  President  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961. 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  278,  a  joint  resolution  des- 
ignating November  20-26,  1988,  as 
"National  Family  Caregivers  Week." 

SENATE  JOINT  RESOLUTION  282 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
282,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  intended  to  affect 
congressional,  and  Presidential,  elec- 
tions. 

SENATE  JOINT  RESOLUTION  288 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  288.  a  joint 
resolution  to  designate  the  week  of 
June  5.  1988,  through  June  11,  1988,  as 
"National  Intelligence  Community 
Week." 

SENATE  CONCURRENT  RESOLUTION  95 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 


Connecticut  [Mr.  Weicker],  the  Sena- 
tor from  Maryland  [Ms.  Mikulski], 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum],  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  95,  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress with  respect  to  the  denial  of 
health  insurance  coverage  for  disabled 
adopted  children. 

SENATE  CONCURRENT  RESOLUTION  109 

At  the  request  of  Mr.  McCain,  the 
name  of  tKe  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 109.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  President  should  negotiate 
with  the  Government  of  Vietnam  to 
establish  interest  sections  in  the  cap- 
itals of  both  countries  for  the  purpose 
of  resolving  specific  issues  between  the 
countries. 

SENATE  RESOLUTION  409 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  409,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  the  Community  De- 
velopment Block  Grant  and  Urban  De- 
velopment Action  Grant  Programs. 

AMENDUENT  no.  1944 

At  the  request  of  Mr.  Metzenbaum, 
his  name  was  withdrawn  as  a  cospon- 
sor of  Amendment  No.  1944  proposed 
to  Senate  Concurrent  Resolution  113, 
a  concurrent  resolution  setting  forth 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  years  1989, 
1990,  and  1991. 


SENATE  RESOLUTION  411— 
URGING  THE  RELIEF  OF  ADEM 
DEMACI 


Mr.  D'AMATO  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  411 

Whereas  Adem  Etemaci  is  currently  serv- 
ing the  latter  part  of  a  13-year  prison  term 
in  Yugoslavia: 

Whereas  Adem  Demaci  is  reportedly  the 
political  prisoner  with  the  longest  prison 
record  In  Yugoslavia; 

Whereas  Adem  Demaci  was  sentenced  for 
distributing  petitions  opposing  one-party 
rule  In  Yugoslavia  and  requesting  a  referen- 
dum for  ethnic  Albanians  in  Yugoslavia; 

Whereas  Adem  Demaci  has  not  been  ac- 
cused of  using  or  advocating  violence 
against  the  Yugoslav  Government; 

Whereas  Adem  Demaci  is  in  very  poor 
health  and  almost  blind; 

Whereas  Adem  Demaci  has  been  adopted 
as  a  prisoner  of  conscience  by  Amnesty 
International; 

Whereas  Yugoslavia  is  a  signatory  to  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  known  as  the  Hel- 
sinki Final  Act;  and 

Whereas  Principal  VII  of  the  Final  Act 
contains  provisions  concerning  respect  for 
human  rights  and  fundamental  freedoms. 


including  freedom  of  thought,  conscience, 
religion,  or  belief:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  urges,  for  hu- 
manitarian reasons,  that  the  Government  of 
Yugoslavia  release  Adem  Demaci  from 
prison. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  submit  a  Senate  resolution 
calling  upon  the  Government  of  the 
Socialist  Federal  Republic  of  Yugo- 
slavia immediately  to  release  from 
prison,  on  humanitarian  grounds,  Mr. 
Adem  Demaci.  This  resolution  is  simi- 
lar to  House  Resolution  411.  intro- 
duced on  March  23,  1988.  by  Repre- 
sentative Joseph  DioGuardi,  with 
Representatives  Lantos.  Broomfield. 
and  Oilman  as  original  cosponsors. 

Mr.  Demaci  is  an  Albsuiian  activist. 
He  has  been  imprisoned  by  Yugoslav- 
ian authorities  for  24  years  and  is  cur- 
rently serving  a  13-year  sentence. 

As  Chairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe- 
better  known  as  the  Helsinki  Commis- 
sion—during the  99th  Congress,  I  pre- 
sented a  list  of  eight  political  prisoners 
to  Yugoslav  authorities.  Mr.  Demaci's 
name  was  on  that  list.  Mr.  Demaci  is 
the  only  one  on  that  list  who  has  not 
been  freed.  In  fact,  he  is  the  longest 
incarcerated  political  prisoner  in 
Yugoslavia. 

As  a  signatory  of  the  Helsinki  ac- 
cords, Yugoslavia  is  bound  to  respect 
human  rights  and  fundamental  free- 
doms. Until  Mr.  Demaci  is  freed,  Yugo- 
slavia will  not  be  in  compliance  with 
its  international  obligations. 

Let  me  note  at  this  point  that  it  is 
the  policy  of  the  U.S.  Government  to 
support  the  independence,  unity,  sov- 
ereignty, and  territorial  integrity  of 
the  Socialist  Federal  Republic  of 
Yugoslavia,  consistent  with  our  other 
obligations  under  international  law. 
Nothing  in  this  resolution  should  be 
interpreted  by  anyone  as  contradicting 
this  policy  or  as  support  or  encourage- 
ment for  violent  actions  in  support  of 
independence  for  the  Yugoslavian 
Province  of  Kosovo,  or  for  unification 
of  that  province  with  Albania. 

Now,  I  want  to  turn  to  amnesty  in- 
ternational's description  of  the 
Demaci  case.  I  quote  now  from  amnes- 
ty's publication,  Yugoslavia,  Prisoners 
of  Conscience: 

More  Albanian  nationalists  from  Kosovo 
were  arrested  and  tried  in  1975  and  1976.  In 
February  1976,  the  writer  Adem  Demaqi 
[sic]  (who  had  served  two  previous  prison 
sentences  for  nationalist  agitation)  and  18 
other  Albanittfis  were  tried  in  Pristlna  and 
sentenced  to  15  years'  imprisonment. 

They  were  charged  with  'organizing 
against  the  people  and  the  state."  "hostile 
propaganda."  and  "crimes  endangering  the 
territorial  integrity  and  independence  of 
Yugoslavia."  Adem  Demaqi  was  accused  of 
forming  the  "National  Liberation  Move- 
ment of  Kosovo,"  whose  alleged  goal  was 
the  unification  of  Kosovo  with  Albania.  The 
defendants  were  accused  also  of  distributing 
publicity  material  attacking  the  policy  of 
the  SKJ.  the  system  of  socialist  self-man- 
agement and  the  leadership  of  the  "IfPRJ  in 
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the  student  quarters  of  Pristina  University 
and  other  places  in  Kosovo  and  Macedonia. 
The  defendants  were  not  accused  of  either 
using  or  advocating  violence  and  they  were 
adopted  as  prisoners  of  conscience. 

Also.  Mr.  President,  I  ask  unanimous 
consent  that  the  October  17.  1986 
letter  from  myself  as  Chairman  of  the 
Helsinki  Commission  and  Congress- 
man Steny  Hoyer.  then  my  distin- 
guished cochairman.  to  his  Excellency 
Mico  Rakic.  the  Ambassador  from 
Yugoslavia  to  the  United  States,  be 
printed  in  the  Record  at  the  end  of 
my  remarks. 

I  commend  this  letter  to  my  col- 
leagues, because  it  expresses  in  bal- 
anced form  our  concerns  about  Yugo- 
slavia, putting  that  nation's  perform- 
ance in  perspective  in  terms  of  its  Hel- 
sinki human  rights  obligations. 

I  urge  my  colleagues  to  support  this 
resolution.  Adem  Demaci  deserves  our 
support  on  humanitarian  grounds.  His 
sentence,  which  was  reduced  to  13 
years,  has  nearly  ended,  but  he  should 
never  been  imprisoned  at  all.  He  was 
exercising  rights  guaranteed  to  him  by 
the  Helsinki  Final  Act.  With  our  sup- 
port, he  should  be  freed  now. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commission  on  Security  and 

Cooperation  in  Europe, 
Congress  of  the  United  States, 
Washington,  DC.  October  17.  1986. 
His  Excellency  Mice  Rakic, 
Embassy  of  the  Socialist  Federal  Republic  of 
Yugoslavia,  Washington.  DC. 

Dear  Mr.  Ambassador:  As  the  Vienna 
PoUow-Up  Meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe  (CSCE) 
approaches,  we  would  like  to  take  this  op- 
portunity to  forward  some  CSCE-related 
thoughts  and  concerns  relevant  to  Yugo- 
slavia and  ask  that  you  convey  them  to  the 
appropriate  authorities  in  Belgrade 

Created  by  the  U.S.  Congress  in  1976,  the 
Commission  on  Security  and  Cooperation  in 
Europe,  on  which  we  serve  as  Chairman  and 
Co-Chairman,  is  an  independent  advisory 
agency  mandated  to  monitor  and  encourage 
compliance  with  the  Helsinki  Pinal  Act  by 
all  signatory  states.  Working  with  the  De- 
partment of  State  and  other  U.S.  Govern- 
ment agencies,  the  Commission  is  a  strong 
proponent  of  the  CSCE,  its  aims  and  goals. 

It  has  been  our  experience  that  Yugoslav- 
ia, as  a  member  of  the  neutral  and  non- 
aligned  group  of  participating  States,  has 
played  an  important  role  in  achieving  posi- 
tive results  at  various  CSCE  fora.  Further- 
more, we  have  noted  Yugoslavia's  strong  ad- 
vocacy of  certain  issues,  such  as  national  mi- 
norities, which  are  of  concern  to  all.  We 
fully  appreciate  Yugoslav  concerns  on  these 
issues  and  are  confident  that,  in  Vienna, 
Yugoslavia  will  join  efforts  toward  the 
aichievement  of  improved  security  and  coop- 
eration in  Europe. 

As  we  are  sure  you  will  agree,  a  vitally  im- 
portant issue  in  the  CSCE  is  that  of  human 
rights  and  other  humanitarian  fields.  We 
cannot  overstate  the  importance  of  progress 
in  this  area  as  a  catalyst  to  improved  rela- 
tions among  the  countries  belonging  to  the 
CSCE,  including  our  own.  In  fact,  it  is  our 
firm  belief  that  the  lack  of  respect  for 
human  rights  and  fundamental  freedoms  in 


several  European  states  underlies  many  of 
the  problems  existent  in  Europe  today,  and 
our  goal  at  Vienna  will  be  to  achieve  compli- 
ance by  all  states  with  the  human  rights 
and  humanitarian  commitments  made  at 
Helsinki  and  Madrid. 

With  regard  to  Yugoslavia,  we  fully  recog- 
nize the  progress  made  in  this  area  since  the 
signing  of  the  Pinal  Act  over  eleven  years 
ago.  We  note  the  toleration  of  a  wider  range 
of  independent,  individual  expression  and 
the  open  nature  of  Yugoslav  society  in 
terms  of  human  contacts  and  access  to  in- 
formation. Purthermore.  we  examine  Yugo- 
slav compliance  with  the  Helsinki  Pinal  Act 
and  Madrid  Concluding  Document  in  full  re- 
alization of  the  many  problems  the  Yugo- 
slav Government  has  in  maintaining  eco- 
nomic and  political  cohesion  in  a  country 
with  such  ethnic,  cultural  and  religious  di- 
versity. 

Despite  these  developments,  we  note  that 
some  individuals  have  been  incarcerated  or 
mistreated  by  Yugoslav  authorities  for 
acting  upon  their  rights  and  freedoms  as  ex- 
pressed in  the  Pinal  Act  and  Madrid  Con- 
cluding Document.  In  particular,  we  would 
like  to  bring  to  your  attention  the  following 
individuals  and  request  that  your  govern- 
ment take  immediate  action  toward  their  re- 
lease: 

Ivan  Zografski:  a  retired  physician  from 
Sarajevo,  sentenced  in  January  1984  to  6 
and  Vt  years,  commuted  to  5  and  Vi,  confis- 
cation of  property  and  expulsion  from  the 
country  (upon  completion  of  his  sentence) 
for  "hostile  propaganda"  and  "damaging 
the  reputation  of  the  Socialist  Federal  Re- 
public of  Yugoslavia."  Dr.  Zografski  is  over 
70  years  old  and  reportedly  suffers  from  cir- 
rhosis of  the  liver  and  diabetes. 

Adem  Demaqi:  an  Albanian  writer,  sen- 
tenced in  Pristina  in  February  1976  to  15 
years,  commuted  to  13-years,  for  allegedly 
"associating  against  the  people  and  the 
state."  He  is  reportedly  in  poor  health. 

Nikola  Novakovic:  imprisoned  in  Sarajevo 
in  1977  on  a  12  year  sentence,  reduced  to  10 
on  appeal,  for  "establishing  contacts  with 
hostile  organizations  abroad"  and  dissemi- 
nating "hostile  propaganda."  He  is  known  to 
be  suffering  from  heart  disease. 

Vjenceslav  Cizek:  a  professor,  abducted  in 
Italy  and  sentenced  in  Sarajevo  in  August 
1978.  to  15  years,  commuted  to  13  years,  for 
"counter-revolutionary  positions  subversive 
to  the  social  order."  He  reportedly  has  lost 
sight  in  one  eye  while  in  prison,  allegedly 
due  to  inadequate  medical  treatment  for 
glaucoma. 

Miodrag  Milic:  a  scenarist,  sentenced  in 
Belgrade  to  2  years,  commuted  to  18 
months,  for  "hostile  propaganda"  in  Febru- 
ary 1985  and  imprisoned  on  July  17.  1986. 

We  also  note  that  there  are  a  significant 
number  of  ethnic  Albanians  currently  serv- 
ing lengthy  prison  sentences  for  what  are 
considered  political  crimes.  We  urge  the 
Yugoslav  Government  to  review  in  a  hu- 
manitarian spirit  the  cases  of  all  Albanians 
currently  imprisoned  on  political  charges 
and  to  release  those  who  have  not  used  or 
advocated  violence. 

We  want  to  stress  that  our  expressions  of 
concern  for  Yugoslav  citizens  who  are 
denied  their  rights  despite  Yugoslavia's  Hel- 
sinki and  Madrid  pledges  in  no  way  contra- 
dicts our  support,  nor  that  of  the  U.S.  Gov- 
ernment, for  the  independence,  unity  and 
territorial  integrity  of  the  Socialist  Federal 
Republic  of  Yugoslavia.  The  raising  of  such 
concerns  is  an  action  legitimized  by  the 
CSCE  itself,  and  the  airing  of  problems  re- 
garding respect  for  human  rights  is  a  neces- 


sary step  on  the  path  towards  their  resolu- 
tion, provided,  as  is  the  case  between  Yugo- 
slavia and  the  United  States,  that  there  is 
good  will  and  respect  for  national  sovereign- 
ty on  both  sides.  The  Commission  views  seri- 
ous Yugoslav  consideration  of  our  concerns, 
when  followed  by  necessary  actions,  to  be 
an  important  and  positive  aspect  of  U.S.- 
Yugoslav relations. 

In  conclusion,  we  hope  you  will  ensure 
that  our  concerns  are  made  known  to  the 
proper  authorities  in  Yugoslavia.  As  our 
governments  prepare  to  meet  in  Vienna,  the 
favorable  resolution  of  the  cases  mentioned 
herein  will  serve  as  a  reaffirmation  of  Yugo- 
slavia's stated  commitment  to  implementa- 
tion of  the  Helsinki  Final  Act  and  Madrid 
Concluding  Document. 
Sincerely, 

Alfonse  M.  D'Amato, 

Chairman. 

Steny  H.  Hoyer. 

Co-Chairman.m 


AMENDMENTS  SUBMITTED 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET 


ARMSTRONG  (AND  OTHERS) 
AMENDMENT  NO.  1945 

Mr.  ARMSTRONG  (for  himself,  Mr. 
Gramm,  Mr.  Wallop,  Mr.  Boshwitz, 
and  Mr.  Kasten)  proposed  an  amend- 
ment to  the  concurrent  resolution  (S. 
Con.  Res.  113)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1989.  1990. 
and  1991;  as  follows: 

On  page  2,  decrease  the  amount  on  line  13 
by  $100,000,000. 

On  page  2,  decrease  the  amount  on  line  14 
by  $200,000,000. 

On  page  2,  decrease  the  amount  on  line  17 
by  $300,000,000. 

On  page  2.  decrease  the  amount  on  line  18 
by  $300,000,000. 

On  page  2.  decrease  the  amount  on  line  19 
by  $300,000,000. 

On  page  2,  decrease  the  amount  on  line  23 
by  $100,000,000. 

On  page  2.  decrease  the  amount  on  line  24 
by  $200,000,000. 

On  page  3.  decrease  the  amount  on  line  11 
by  $100,000,000. 

On  page  3.  decrease  the  amount  on  line  12 
by  $200,000,000. 

On  page  4,  decrease  the  amount  on  line  1 
by  $200,000,000. 

On  page  4.  decrease  the  amount  on  line  2 
by  $300,000,000. 

On  page  4.  decrease  the  amount  on  line  3 
by  $300,000,000. 

On  page  4.  decrease  the  amount  on  line  7 
by  $100,000,000. 

On  page  4,  decrease  the  amount  on  line  8 
by  $200,000,000. 

On  page  15.  decrease  the  amount  on  line 
24  by  $300,000,000. 

On  page  16,  decrease  the  amount  on  line  9 
by  $300,000,000. 

On  page  16,  decrease  the  amount  on  line 
10  by  $100,000,000. 

On  page  16,  decrease  the  amount  on  line 

19  by  $300,000,000. 

On  page  16,  decrease  the  amount  on  line 

20  by  $200,000,000. 


April  11  1988 

NOTICES  OF  HEARINGS 

subcommittee  on  energy  research  and 

development 
Mr.  FORD.  Mr.  President.  I  would 
like  to  announce  for  the  public  that 
the  hearing  originally  scheduled  on 
April  18,  1988,  before  the  Subcommit- 
tee on  Energy  Research  and  Develop- 
ment on  S.  1480,  has  been  rescheduled. 

The  hearing  will  now  take  place  on 
May  11,  1988.  at  2  p.m..  in  room  SD- 
366  in  the  Senate  Dirksen  Office 
Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1480.  The  Na- 
tional Laboratory  Cooperative  Re- 
search Initiatives  Act  and  proposed 
amendment  No.  1627. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Subcommittee  on 
Energy  Research  and  Development. 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  or  Teri 
Curtin  at  (202)  224-7569. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  April  14, 
1988,  at  3  p.m.  in  closed  session  to  con- 
tinue to  receive  testimony  on  the  In- 
termediate-Range Nuclear  Forces 
[INF]  Treaty,  and  future  weapons  sys- 
tems. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  14,  1988,  at  9:30  a.m.,  to  hold  a 
hearing  on  S.  1632,  the  reauthoriza- 
tion of  the  National  Science  Founda- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  AprU  14.  1988.  at  2  p.m.,  to  hold  an 
executive  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  April  14.  1988.  at  9:30 
a.m..  to  hold  a  hearing  on  S.  1559,  the 


Small   Business   Federal   Contracting 
Restoration  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  April  14.  at 
9:30  a.m.,  to  hold  markup  on  the  nomi- 
nations of  Prank  Schwelb,  to  be  an  as- 
sociate judge  of  the  District  of  Colum- 
bia Court  of  Appeals;  Cheryl  Long,  to 
be  an  associate  judge  of  the  District  of 
Columbia  Superior  Court;  S.  2037.  the 
Presidential  Transition  Effectiveness 
Act;  S.  1856.  reauthorization  of  Na- 
tional Historical  Publications  and 
Records  Commission  Amendment  Act 
of  1987;  S.  1381.  the  Cash  Manage- 
ment Improvement  Act  of  1987;  S.  533. 
elevation  of  Veterans'  Administration 
to  Cabinet  status;  and  S.  1081.  Nation- 
al Nutrition  Monitoring  and  Related 
Research  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  April  14, 
1988,  at  10  a.m.,  to  conduct  a  hearing 
on  the  Nurse  Education  Reauthoriza- 
tion Act,  S.  2231. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  April  14,  1988,  at 
10:30  a.m.  to  hold  a  hearing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HAZARDOUS  WASTES  AND 
TOXIC  SUBSTANCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  April  14,  beginning  at  9:30 
a.m.,  to  conduct  a  hearing  on  sham  re- 
cycling and  the  recycling  exemption  in 
the  Resources  Conservation  and  Re- 
covery Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate 
Thursday,  April  14,  1988,  at  10  a.m.,  to 
continue  oversight  hearings  on  the  re- 


cently released  report  of  the  National 
Housing  Task  Force. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  of  the  Conmiittee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  April  14,  1988,  at  1  p.m.  in 
open  session  to  receive  testimony  on 
budgeted  and  unbudgeted  alternatives 
for  improving  conventional  defenses  in 
NATO,  including  air  defenses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PROJECTION  FORCES  AND 
REGIONAL  DEFENSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Projection  Forces  and  Re- 
gional Defense  of  the  Senate  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  April  14,  1988,  at 
2  p.m.,  in  open  session  to  receive  testi- 
mony on  the  state  of  and  plans  for  the 
U.S.  Marine  Corps  in  review  of  the 
amended  fiscal  year  1989  Defense  au- 
thorization request.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Defense  Industry  and  Tech- 
nology of  the  Senate  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  April  14,  1988,  at  9  a.m.,  in 
open  session  to  receive  testimony  on 
Department  of  Defense  acquisition 
poUcies  and  management,  and  on  S. 
2254,  the  Defense  Industry  and  Tech- 
nology Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  April  14, 
1988,  at  10  a.m.,  to  hold  a  hearing  on 
S.  1961,  the  Federal  Debt  Collection 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  IMMIGRATION  AND  REFUGEE 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Immigration  and  Refugee 
Affairs  of  the  Committee  on  the  Judi- 
ciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  April  14, 
1988,  at  10  a.m.,  to  hold  a  hearing  on 
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reform.  

The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  be  authorized  to  meet  during 
the  session  of  the  Senate  on  April  14, 
1988.  at  2  p.m.,  to  receive  testimony 
concerning  S.  1052,  a  bill  to  establish  a 
National  Center  for  the  U.S.  Constitu- 
tion within  Independence  National 
Historical  Park  In  Philadelphia,  PA;  S. 
1513,  a  bill  to  provide  for  the  inclusion 
of  the  Washington  Square  area  within 
Independence  National  Park,  and  for 
other  purposes;  S.  1682,  a  bill  to  in- 
crease the  amount  authorized  to  be 
appropriated  with  respect  to  the 
Sewall-Belmont  House  National  His- 
toric Site;  and  S.  1690,  a  bill  to  amend 
the  Historic  Sites,  Buildings,  and  An- 
tiquities Act  of  1935,  and  for  other 
purposes.  

The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 
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HONDURAS 
•  Mr.  BOREN.  Mr.  President,  the 
people  of  Honduras  are  among  the 
best  friends  of  the  United  States  in 
this  hemisphere.  They  have  had  a 
clear  understanding  of  the  threat 
from  Communist  movements  in  Cen- 
tral America.  They  have  been  willing 
to  take  courageous  positions  to  protect 
the  long-range  security  interests  of 
the  region. 

Honduras  is  also  making  substantial 
economic  and  social  progress.  Their 
educational  system  has  markedly  im- 
proved and  the  creative  arts  are  flour- 
ishing. There  is  much  to  admire  in  the 
spirit  of  the  citizens  of  this  fine  neigh- 
bor. 

We  must  always  remember  that  the 
surest  way  to  lose  a  friend  is  to  take 
that  friendship  for  granted.  The  mate- 
rial integrity  and  legal  system  of  Hon- 
duras are  worthy  of  the  highest  level 
of  respect  from  the  leaders  of  our 
country.  I  am  concerned  that  there 
are  recent  signs  that  we  have  not  been 
sensitive  enough  to  the  special  friend- 
ship which  we  have  with  Honduras.  In 
our  common  desire  to  fight  against 
drug  traffic  and  to  achieve  other 
worthwhile  objectives  we  must  be 
careful  to  cooperate  with  other  allied 
nations  on  the  basis  of  equality  and 
mutual  respect. 

Recently,  I  read  an  excellent  analy- 
sis of  the  problems  caused  in  Hondu- 
ras as  a  result  of  the  Matta  case.  It 
was  written  by  Larry  Rohter  and  ap- 
peared  in  the   New   York  Times   on 


April  13. 1  ask  that  it  be  printed  in  full 
in  the  Record. 

The  article  follows: 
Anger  at  United  States  Long  Building  in 
Honduras 
(By  Larry  Rohter) 

Tegucigalpa,  Honduras,  April  12.— At  the 
American  Embassy  here,  workers  are  al- 
ready clearing  away  debris  from  the  annex 
building  set  ablaze  late  last  week.  But  the 
damage  done  to  American  interests  in  this 
strategic  Central  American  nation  will  be 
much  harder  to  repair.  Honduran  political 
leaders  and  foreign  diplomats  here  say. 

The  violence  at  the  embassy  was  set  off  by 
the  decision  of  the  Honduran  Government 
to  hand  a  powerful  drug  trafficker.  Juan 
Ramon  Matta  Ballesteros.  over  to  the 
United  States.  But  that  outburst  was  more 
than  six  years  in  the  making,  these  analysts 
say,  and  it  stemmed  primarily  from  Hondu- 
ran frustration  with  the  Reagan  Adminis- 
tration's treatment  of  this  country,  which 
they  described  as  heavy-handed  and  short- 
sighted. 

like  a  circus  dog 

"The  Matta  case  is  the  culmination  of  re- 
sentments that  have  been  building  up  in 
this  country,  above  all  in  the  area  of  Hondu- 
ran relations  with  the  United  States  over 
the  Reagan  Administration's  policy  toward 
Central  America,"  said  Manuel  Acosta  Bon- 
illa.  a  prominent  lawyer  and  politician  here. 

Since  1981,  when  the  American  presence 
began  to  grow  as  a  result  of  the  Reagan  Ad- 
ministration's determination  to  support  the 
Nicaraguan  contras  based  here,  Honduras 
has  been  'like  the  circus  dog  that  jumps 
through  the  hoops  when  its  master  tells  it 
to,"  said  Mr.  Acosta,  a  leader  of  the  right-of- 
center  Nationalist  Party.  "There  has  been  a 
complete  submission  to  the  United  States, 
and  people  are  tired  of  it." 

Diplomats  here  said  that  analysts  at  the 
American  Embassy  did  draft  a  message 
warning  that  the  local  reaction  to  the  hand- 
ing over  of  Mr.  Matta  was  likely  to  be  in- 
tense and  even  violent.  But  for  reasons  that 
still  remain  unclear,  they  said,  the  docu- 
ment was  not  sent  to  Washington. 

A  spokesman  for  the  United  States  Em- 
bassy here  would  neither  confirm  nor  deny 
that  such  a  report  had  been  prepared.  He 
also  declined  to  discuss  the  reasons  why 
such  a  document  would  not  be  sent  to  the 
State  Department  in  Washington,  saying 
the  embassy  does  not  discuss  its  internal  de- 
liberations and  communications. 

U.S.  POLICIES  criticized 

The  complaints  mentioned  by  Hondurans' 
and  diplomats  range  from  the  way  in  which 
American  aid  has  been  dispensed  here  to 
charges  of  indifference  to  human  rights  vio- 
lations by  the  military.  But  the  main  criti- 
cism has  been  that  Washington  has  subordi- 
nated Honduras's  needs  to  the  larger  policy 
goals  it  has  elsewhere  in  Central  America. 

"The  United  States  does  not  have  a  policy 
toward  Honduras,"  a  European  diplomat 
said  today.  It  has  a  policy  from  Honduras, 
directed  at  Nicaragua  and  El  Salvador." 

The  attack  Thursday  on  the  embassy 
annex,  led  by  students  from  the  National 
University  was  the  most  serious  incident  in- 
volving official  American  property  in  Latin 
America  in  more  than  a  decade.  FMve  people 
are  believed  to  have  been  killed  in  the  riot- 
ing, and  estimates  of  damage  run  from  $4 
million  to  $6  million. 

Honduras  declared  a  state  of  emergency 
Friday  in  the  cities  of  Tegucigalpa  and  San 
Pedro  Sula  after  the  outbreak  of  unrest,  but 


President  Jose'  Azcona  Hoyo  said  today  that 
the  decree  would  be  lifted  Wednesday.  10 
days  earlier  than  planned.  "The  reasons  for 
decreeing  the  state  of  emergency  have  dis- 
appeared and  normality  has  returned  to  the 
cities, "  a  Government  statement  said. 

Last  weekend.  Attorney  General  Edwin 
Meese  3d  described  the  attack  of  the  embas- 
sy as  ""a  typical  example"  of  how  narcotics 
trafficking  "can  result  in  the  kind  of  social 
upheaval  which  appears  to  be  taking  place" 
In  Honduras.  But  Honduran  officials  and 
diplomats  have  dismissed  that  argument  as 
not  reflecting  the  reality  of  the  forces  at 
play  here. 

"When  he  says  that,  he's  not  just  on  an- 
other planet,  he's  In  another  galaxy,"  a 
Latin  American  ambassador  here  said  of  Mr. 
Meese's  remarks.  "The  reason  this  Is  taking 
place  is  not  because  of  a  drug  trafficker  but 
as  a  popular  response  to  six  years  of  Ameri- 
can Impositions." 

MILITARY  activities  RESENTED 

In  an  interview  here.  Vice  President  Jaime 
Rosenthal  Ollva,  regarded  as  a  friend  of  the 
United  States,  implicitly  rejected  Washing- 
ton's explanation.  He  described  Mr.  Matta 
as  a  criminal  who  ought  to  be  put  on  trial, 
but  said  a  ""popular  reaction"  to  the  Matta 
case  had  occurred  because  there  was  ""a  vio- 
lation of  the  Constitution." 

Even  before  the  Matta  controversy  erupt- 
ed, Honduran  and  foreign  political  analysts 
say,  discontent  was  already  running  high  as 
a  result  of  American  military  activities  here. 
Since  1981,  the  United  States  has  built  a 
base  near  Comayagua  and  conducted  con- 
tinuing troop  maneuvers  and  last  month 
sent  more  than  3,000  troops  in  response  to 
what  was  said  to  be  a  Sandinlsta  Invasion  of 
Honduras. 

That  last  action  underlined  what  Hondur- 
ans and  foreigners  alike  regard  as  one  of  the 
central  contradictions  of  American  policy 
here.  Though  millions  of  dollars  in  aid  and 
equipment  have  been  channeled  to  the  Hon- 
duran military  in  recent  years,  when  an 
emergency  arose,  the  United  States  chose  to 
send  in  Its  own  troops. 

"Honduras  was  made  to  do  something  it 
didn't  want  to  do,  and  that  made  the  Hon- 
durans look  helpless, "  a  European  diplomat 
said.  "In  addition,  there  was  resentment  be- 
cause Honduras  was  being  used  again  not  to 
defend  Honduras  but  to  defend  the  con- 
tras." 

U.S.  REPORTED  surprised 

At  the  same  time  as  the  Honduran  mili- 
tary has  benefited  from  Washington's  lar- 
gess, there  have  also  been  large  Infusions  of 
Amerlcsui  economic  aid  here,  in  the  form  of 
loans,  outright  grants  and  development  pro- 
grams. But  those  too  have  contributed  to 
popular  dissatisfaction,  a  European  diplo- 
mat said,  since  Hondurains  have  been  made 
to  feel  ""as  If  they  are  asking  for  and  receiv- 
ing charity." 

"The  money  from  the  United  States  has 
favored  only  a  small  political,  economic  and 
military  elite,"  he  added.  "The  rest  of  the 
people  continue  to  live  In  hunger  and 
misery,  and  to  them  It  looks  as  If  the  United 
States  is  buying  their  leadership." 

Despite  these  and  other  warning  signals 
pointing  to  growing  dissatisfaction  with  its 
large  military  and  political  role  here,  Wash- 
ington and  some  within  the  American  Em- 
bassy were  taken  completely  by  surprise 
when  the  embassy  annex  was  attacked, 
Honduran  political  leaders  and  foreign  dip- 
lomats said. 

"The  Americans  were  caught  with  their 
pants  down."  a  foreign  diplomat  said.  ""They 


didn't  want  to  see  that  there  was  a  whole 
series  of  events  building  up  over  a  long 
period  of  time." 

SLOW  HONDURAN  REACTION 

For  Its  part,  the  Honduran  Government 
worsened  the  situation  by  reacting  slowly  to 
the  attack,  the  same  analysts  argue.  That 
delay  in  response,  which  they  attribute  to  a 
paralysis  of  political  will  on  the  part  of 
President  Azcona,  Increased  the  damage 
from  the  attack,  both  politically  and  materi- 
ally. .  , 
Mr.  Azcona.  a  civilian.  Is  at  least  nommal- 
ly  Commander  in  Chief  of  the  country's 
military  and  police.  But  Honduran  officials 
said  the  President  failed  to  respond  to  a  call 
from  the  United  States  Ambassador,  Everett 
E.  Brlggs,  asking  for  help  from  the  security 
forces  because  he  would  have  been  forced  to 
acknowledge  his  Inability  to  get  the  military 
to  do  his  bidding. 

There  is  also  evidence  that  the  military 
high  command  deliberately  kept  Mr.  Azcona 
unaware  of  worsening  developments  at  the 
embassy.  As  the  fire  raged  a  prominent 
Honduran  journalist  who  lives  near  the  em- 
bassy received  a  phone  call  from  the  Presi- 
dent asking  him  what  was  going  on.  the 
journalist's  neighbors  said. 

""This  entire  disaster  can  be  understood 
only  as  a  double  failure."  a  Latin  American 
diplomat  said.  "'There  was  a  failure  of  Intel- 
ligence on  the  part  of  the  Americans,  and  a 
failure  of  leadership  on  the  part  of  the  Hon- 
duran civilians  who  were  supposed  to  be  In 
charge  of  this  country,  but  who  have  been 
undermined  by  the  American  strengthening 
of  the  military." 

A  warning  of  trouble 
Honduran  political  figures,  Including  jour- 
nalists and  politicians,  and  foreign  diplo- 
mats argue  that  there  were  many  signs  of 
trouble  In  the  days  before  the  attack.  But 
those  Indicators  of  rising  antl- American  sen- 
timent went  largely  unheeded,  they  said. 
"Normally,  these  things  just  flare  up  and 
then  fade  away  after  a  couple  of  days,"  an 
Honduran  official  said.  ""But  the  reaction 
after  Matta  was  handed  over  was  stronger 
and  more  sustained,  and  several  of  us 
warned  the  Americans  that  trouble  might 
be  coming." 

On  April  6,  one  night  before  the  attack  on 
the  embassy  annex,  protesters  gathered  In 
front  of  the  Honduran  Congress  here.  In  ad- 
dition to  chanting  slogans  critical  of  the 
United  States  and  President  Azcona,  they 
burned  a  copy  of  the  Honduran  Constitu- 
tion and  an  American  flag. 

In  late  March,  there  had  been  a  similar 
protest  In  which  an  American  flag  was  also 
burned.  That  demonstration  had  been 
called  to  protest  the  dispatching  of  Ameri- 
can troops  and  the  continued  presence  of 
Nicaraguan  contra  units  In  Honduras. 

Diplomats  here  said  the  head  of  security 
at  the  embassy,  who  recently  won  an  award 
for  his  performance  here,  had  on  several  oc- 
casions raised  doubts  about  the  defenslblllty 
of  the  building  in  the  event  of  violence. 

Several  other  diplomats  here,  none  of 
them  American,  also  criticized  the  timing  of 
Mr.  Matta's  removal  from  the  country. 
They  noted  that  anti-American  sentiment 
was  already  running  unusually  high  as  a 
result  of  the  deployment  of  American  mlli- 
ttu-y  units  here  In  mid-March. 

""NATIONAL  seed"  PLANNED 

Nevertheless,  the  embassy  attack  seemed 
to  many  here  to  have  been  at  variance  with 
normal  Honduran  patterns  of  behavior. 
Hondurans  have  traditionally  been  regarded 
by  their  fellow  Latin  Americans  as  a  passive. 


even  docile,  people,  and  their  sudden  out- 
burst of  fury  Is  seen  as  an  Indication  of  just 
how  serious  are  the  obstacles  the  United 
States  faces  In  repairing  relations  here. 

"A  national  seed  has  been  planted, "  a  Eu- 
ropean diplomat  said.  ""It  is  going  to  be  hard 
to  keep  it  from  sprouting." 

"This  does  perhaps  bring  down  the  cur- 
tain and  open  a  new  chapter  In  relations  be- 
tween the  United  States  and  Honduras. " 
said  Joseph  T.  Eldridge.  former  director  of 
the  Washington  Office  on  Latin  America,  a 
liberal  lobbying  group,  who  is  now  a  private 
development  consultant  here.  "Until  Thurs- 
day, the  United  States  was  the  owner  here, 
and  now  Americans  are  hiding  in  their 
homes."* 


IN  RECOGNITION  OF  THE  50TH 
ANNIVERSARY  OF  THE  NA- 
TIONAL FEDERATION  OF  RE- 
PUBLICAN WOMEN 

•  Mr.  QUAYLE.  Mr.  President,  it 
gives  me  great  pleasure  to  bring  to  the 
Senate's  attention  the  golden  special 
armiversary  of  an  important  civic  orga- 
nization. 

This  year,  the  National  Federation 
of  Republican  Women  marks  50  years 
of  outstanding  service  promoting  good 
government  and  the  Republican 
Party. 

A  national  federation  was  created  in 
1938  when  11  State  affiliated  organiza- 
tions combined  to  form  a  nationwide 
network.  I  am  proud  to  note  that  the 
State  of  Indiana  was  at  the  forefront 
of  this  movement  as  one  of  the  origi- 
nal charter  States. 

For  50  years  the  National  Federa- 
tion of  Republican  Women  has  worked 
with  great  success  toward  promoting 
public  participation  in  the  political 
process,  increasing  the  effectiveness  of 
women  in  the  cause  of  good  govern- 
ment and  fostering  loyalty  to  the  Re- 
publican Party. 

Mr.  President,  I  am  sure  my  Repub- 
lican colleagues  join  me  in  congratu- 
lating the  National  Federation  of  Re- 
publican Women  for  50  years  of  dedi- 
cated service  and  wishing  them  many 
more  years  of  success.* 


MERCK  SCIENTISTS  ARE 
INVENTORS  OF  THE  YEAR 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  today  to  four  New 
Jersey  scientists  who  were  named 
cowinners  of  the  1988  Inventor  of  the 
Year  Award  for  their  discovery  of  lo- 
vastatin  or  MEVACOR,  a  life-saving 
drug  to  lower  cholesterol  level.  The 
scientists  are  Alfred  W.  Alberts,  Georg 
Albers-Schoenberg,  Richard  L.  Mon- 
aghan,  and  the  late  Carl  H.  Hoffman. 
The  scientists  were  all  members  of  a 
research  team  at  the  Merck  Sharp  & 
Dohme  Research  Laboratories,  a  divi- 
sion of  Merck  &  Co.,  Inc.,  headquar- 
tered in  Rahway,  NJ.  Their  discovery 
of  a  cholesterol-lowering  drug  will 
help  fight  coronary  artery  disease, 
which  kills  half  a  million  Americans 
each  year. 


The  award  is  being  presented  by  the 
Intellectual  Property  Owners,  Inc.,  a 
nonprofit  association  of  corporations, 
small  businesses,  colleges  and  universi- 
ties, individual  inventors  sind  patent 
attorneys.  The  IPO  has  as  its  mission 
the  promotion  of  American  research 
and  innovation,  through  the  improve- 
ment of  our  system  of  protection  of  in- 
tellectual property,  that  is,  patents, 
copyrights,  trademarks,  and  semicon- 
ductor maskworks. 

Mr.  President,  it  is  a  mission  in 
which  I  have  joined.  America's  com- 
petitive edge  is  its  technological  edge. 
Maintaining  that  edge  depends  on  the 
risktaking  of  corporations  like  Merck 
and  the  pathbreaking  research  of 
these  scientists.  We  need  to  encourage 
that  risk-taking  and  that  innovation. 
We  do  it  by  providing  protection  of  in- 
tellectual property,  by  assuring  our  in- 
novators of  the  chance  to  reap  the 
fruits  of  their  efforts.  That  is  why  I 
have  sponsored  legislation  to  expand 
protection  of  process  patents,  and  to 
improve  procedures  of  the  Interna- 
tional Trade  Commission,  to  exclude 
infringing  goods  from  our  market. 
American  innovation  needs  to  be  nur- 
tured and  protected. 

The  history  of  MEVACOR  is  one  of 
the  most  dramatic  examples  of  the 
collective  effort  among  industry,  aca- 
demia,  and  government  in  the  progress 
of  controlling  cardiovascular  disease. 
Drs.  Michael  Brown  and  Joseph  Gold- 
stein, Nobel  Prize  wirmers,  from  the 
University  of  Texas  Health  Center  in 
Dallas,  demonstrated  how  the  body 
regulates  the  level  of  certain  kinds  of 
cholesterol,  called  low-density  lipopro- 
teins, by  receptors  on  the  surface  of 
the  liver  that  take  up  cholesterol  from 
the  bloodstream.  Another  group  of  sci- 
entists at  Rockefeller  University 
showed  that  patients  with  severe  cases 
of  elevated  blood  cholesterol  might 
not  be  able  to  lower  their  levels 
through  diet  alone.  Drs.  Brown  and 
Goldstein  proposed  substances  which 
inhibit  the  manufacture  of  cholester- 
ol. 

The  Merck  scientists  pursued  this 
lead  until  they  discovered  an  inhibitor 
of  this  enzyme,  which  is  called  MEVA- 
COR. The  importance  of  reducing  cho- 
lesterol was  documented  in  1984  by 
the  National  Heart,  Lung  and  Blood 
Institute,  a  member  of  National  Insti- 
tutes of  Health,  in  a  report  on  a  major 
clinical  study  providing  the  first  defin- 
itive proof  in  humans  that  lowering 
blood  cholesterol  reduces  the  risk  of 
coronary  heart  disease. 

The  award  being  given  today  by  IPO 
to  the  inventors  of  MEVACOR  high- 
lights an  outstanding  achievement  by 
the  private  sector  in  partnership  with 
Government-sponsored  research  pro- 
grams in  keeping  America  on  the  lead- 
ing edge  of  health  innovation. 

Mr.  President,  I  applaud  these  scien- 
tists and  their  company.  They  have 
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made  an  important  contribution  to  the 
public  health  and  to  America's  com- 
petitiveness. We  need  to  do  all  we  can, 
to  encourage  them  and  to  assure  them 
of  a  fair  opportunity  to  reap  the  fruits 
of  their  labor.* 


INFORMED  CONSENT:  ILLINOIS 
•  Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter 
from  Karen  Bak  of  Illinois  in  support 
of  my  informed  consent  bills  S.  272 
and  S.  273  be  inserted  into  the  Con- 
gressional Record.  The  letter  follows: 

Hazelcrest,  IL. 
Dear  Senator:  In  1973,  I  had  an  abortion. 
At  that  time,  I  was  not  informed  about  any 
fetal  development  or  possible  aftermath.  I 
wish  I  had  had  a  clearer  picture  of  what  was 
really  inside  me.  I  don't  know  what  my  deci- 
sion would  have  been  had  I  received  coun- 
seling and  all  the  Information,  but,  at  least 
It  would  have  been  more  fair. 
Sincerely, 

Karen  D.  Bak.« 


HOLOCAUST  REMEMBRANCE 
DAY 
•  Mr.  LAUTENBERG.  Mr.  President, 
today,  communities  all  over  the  world 
will  gather  to  commemorate  the  atroc- 
ities of  the  Holocaust.  Millions  of 
people  will  pause  to  reflect  on  the  cold 
years  from  1933-45  in  which  the  world 
witnessed  one  of  the  darkest  chapters 
in  human  history. 

At  the  State  Department,  candles 
were  lit  in  memory  of  the  6  million  vic- 
tims of  the  Holocaust.  Israel  will  ob- 
serve 2  minutes  of  silence  in  their 
memory  as  well.  During  these  mo- 
ments, buses  will  sit  silently  on  the 
streets,  teachers  will  interrupt  lessons, 
and  children  will  quietly  cease  activity. 
For  2  minutes,  the  entire  country  will 
sit  in  suspended  animation  pondering 
the  horrors  of  the  Holocaust.  The  gas 
chambers.  The  starving  children.  The 
torture.  The  disease.  The  smell  of 
death.  The  silence. 

It  is  fitting  that  today  has  been  des- 
ignated as  "Holocaust  Remembrance 
Day,"  or  Yom  Hashoah,  for  it  falls  be- 
tween the  date  of  the  uprising  of  the 
Warsaw  ghetto  against  the  Nazis  and 
before  Israel's  War  of  Independence. 
It  also  falls  during  a  traditional 
mourning  period  for  the  Jewish 
people. 

Today  not  only  Israel  and  the 
United  States  but  people  the  world 
over  mourn  the  senseless  deaths  of  6 
million  Jews  together.  We  should  also 
take  a  moment  to  praise  the  resolve  of 
those  who  climbed  back  from  the  edge 
of  annihilation  to  create  a  future  in 
the  State  of  Israel. 

Mr.  President,  the  tragedy  of  the 
Holocaust  is  a  testimony  to  man's  in- 
humanity to  man.  That  Adolf  Hitler 
and  his  Nazi  forces  set  out  to  system- 
atically exterminate  a  once  vibrant 
and  thriving  community  of  Jews  in 
eastern  Europe— simply  because  they 


were  born  Jews— is  unfathomable.  But 
that  the  world  stood  by  in  silence  and 
witnessed  these  heinous  crimes  is 
almost  beyond  belief. 

No  one  protested  when  S.S.  General 
Heidrich  and  some  of  the  most  educat- 
ed people  in  Germany  sat  down  to  de- 
termine the  "final  solution"  to  the 
Jewish  question. 

No  one  took  seriously  the  words  of 
German  boys  and  girls  marching 
through  the  streets  singing  "When 
Jewish  blood  spurts  from  the  knife, 
then  all  goes  twice  as  well."  Or  the 
night  of  broken  glass,  when  Jewish 
shops  and  businesses  throughout  Ger- 
many were  ordered  smashed  and 
burned  by  the  Nazis. 

The  world  was  silent  in  1938  when 
the  Gestapo  first  ordered  and  hauled 
thousands  of  Jews  to  concentration 
camps.  And,  too  few  listened  to  the 
cries  of  6  million  Jews  or  protested  as 
they  were  carted  off  to  their  deaths  in 
Nazi  gas  chambers.  Because  the  voices 
of  outrage  were  not  heard,  the  Nazis 
came  to  power  and  began  their  cam- 
paign to  exterminate  the  Jews  of  east- 
em  Europe. 

But  the  Jews  of  the  Warsaw  ghetto 
refused  to  keep  silent.  Under  the  lead- 
ership of  Mordechai  Anielewicz,  Jews 
in  the  Warsaw  ghetto  organized  resist- 
ance forces  to  fight  Nazi  liquidation. 
By  smuggling  in  arms  through  the 
Polish  underground,  Anielewicz  and 
his  forces  succeeded  in  holding  off  the 
German  forces  for  1  month.  In  the 
end,  only  a  few  crept  their  way  to  free- 
dom through  the  pipes  of  the  Warsaw 
sewer  system.  Although  most  of  the 
resistance  forces  were  killed  by  Ger- 
mans, it  was  not  without  protest, 
struggle,  anger. 

The  world  should  have  learned  a 
lesson  from  Anielewicz  and  his  resist- 
ance forces.  It  should  have  organized 
and  interceded  in  that  era  of  despera- 
tion on  behalf  of  the  Jews.  But  the 
world  sat  in  silence  as  6  million  were 
consumed  by  Nazi  flames. 

It  is  our  job  to  assure  that  this  si- 
lence is  broken,  again  and  again.  That 
the  world  is  never  allowed  to  forget 
what  happened  during  the  Holocaust. 
We  know  that  those  who  forget  the 
lessons  of  history  are  condemned  to 
repeat  its  mistakes.  We  have  the  re- 
sponsibility to  ensure  that  these  hor- 
rors will  never  again  be  repeated.  For 
the  sake  of  the  future,  we  must  not 
forget  the  past.* 


Proclamation 
Whereas,  the  American  Association  of  Re- 
tired Persons  has  contributed  to  the  quality 
of  life  for  every  older  Nevadan  and  its  ef- 
forts will  be  enhanced  by  its  new  state  office 
in  Las  Vegas  and; 

Whereas,  AARP  Volunteers  work  closely 
with  state  and  federal  legislators  in  moni- 
toring, developing  and  sponsoring  legisla- 
tion affecting  all  older  Nevadans  and; 

Whereas,  AARP  Tax  Aide  Program  Volun- 
teers In  Nevada  help  older  Nevadans  pre- 
pare federal  and  state  tax  free  of  charge 
and; 

Whereas,  AARP  Volunteer  instructors 
teach  the  "55  Alive/Mature  Driving"  course 
that  enables  and  proves  older  drivers  are 
safe  drivers  and; 

Whereas.  AARP  Volunteers  in  Nevada 
promote  and  enhance  healthy  lifestyles  and 
the  more  efficient  use  of  the  health  care 
system  in  the  program  "Health  Advocacy 
Services"  and; 

Whereas,  AARP  Volunteers  operate  the 
"Worker  Equity  Initiative"  in  Nevada  ad- 
dressing the  issues  surrounding  an  aging 
workforce,  and  seek  to  expand  worker  op- 
tions through  preretirement  plarmlng,  edu- 
cation and  combating  age  discrimination 
and; 

Whereas,  AARP  Volunteers  operate  the 
"Citizen  Representation  Program'  In 
Nevada  providing  information,  training  and 
recruitment  for  older  persons  to  serve  on 
boards  and  commissions  and; 

Whereas,  AARP  provides  Information  in 
Nevada  on  the  specific  needs  and  concerns 
of  midlife  and  older  women  in  the  AARP 
Women's  Initiative  and; 

Whereas,  Nevada  AARP  Volunteers  and 
members  numbering  over  125,000  with  15 
chapters  and  5  units  of  the  Retired  Teach- 
ers Association  continue  to  develop  pro- 
grams affecting  the  present  and  future  gen- 
erations of  retirees,  and; 

Whereas,  all  Nevadans  as  a  result  of  the 
messages  and  services  of  AARP  derive  a 
better  quality  of  life  with  a  brighter  future 
made  stronger  by  positive  attitudes  toward 
the  volunteers  with  aging  process,  and; 

Whereas,  the  Nevada  State  AARP  Office 
is  to  be  operated  exclusively  by  the  ability, 
experience  and  willingness  "To  Serve  and 
Not  to  be  Served  "; 

I,  Senator  Chic  Hecht  of  Nevada  declare 
April  29th  "AARP  Day  "  In  Nevada.* 


AARP  DAY  IN  NEVADA 

•  Mr.  HECHT.  Mr.  President,  on  April 
29  the  American  Association  of  Re- 
tired Persons  in  the  State  of  Nevada 
will  celebrate  the  opening  of  their  as- 
sociation State  office  at  the  Senior 
Services  Center  in  Las  Vegas.  I  am 
pleased  to  honor  this  great  organiza- 
tion and  submit  the  following  procla- 
mation for  the  Congressional  Record: 


DEMOCRACY  IN  BANGLADESH 

•  Mr.  LUGAR.  Mr.  President,  Bangla- 
desh is  one  of  the  newest  of  the 
world's  nations,  having  been  bom  in 
1971.  Few  new  nations  have  faced  the 
magnitude  of  problems  that  Bangla- 
desh has.  Bangladesh  is  the  size  of 
Wisconsin,  packed  with  over  104  mil- 
lion people,  and  very  poor.  Flooding, 
cyclones,  and  famine  have  been  en- 
demic and  the  economic  infrastructure 
is  primitive. 

Henry  Kissinger  once  called  Bangla- 
desh the  world's  "basket  case."  While 
once  possibly  an  accurate  description, 
impressive  progress  toward  economic 
development  has  been  made  in  recent 
years.  Increased  food  production,  a  de- 
clining birth  rate,  and  a  more  respon- 
sive, decentralized  government  have 
combined  to  make  Bangladesh  a 
stronger,  more  self-sufficient  nation. 


Moreover,  Bangladesh's  export  earn- 
ings have  tripled  over  the  last  6  years. 
Last  year's  earnings  totaled  over  $1 
billion.  Other  recent  achievements  in- 
clude massive  rural  electrification  and 
road  building  projects.  Bangladesh  is 
no  longer  the  basket  case  it  once  was. 
Nonetheless,  serious  difficulties  still 
exist.  One  of  the  premier  problems  is 
how  to  bring  representative  govern- 
ment to  a  nation  which  lacks  demo- 
cratic traditions  and  has  continued 
economic  problems.  Elections  during 
its  short  history  have  been  marred  by 
violence  and  questionable  results. 
Recent  parliamentary  elections  were 
boycotted  by  the  main  opposition  par- 
ties. 

What  makes  this  situation  especially 
sad  is  that  it  comes  at  a  time  when  po- 
litical cooperation  is  desperately 
needed  in  order  to  capitalize  on  recent 
economic  and  developmental  advances. 
No  agenda  of  social  and  economic  ad- 
vancement can  be  pursued  with  any 
continuity  without  a  stable  political 
base  from  which  to  build.  Functioning 
democratic  government  requires  that 
free  and  fair  elections  be  held,  and 
that  political  parties  which  lose  elec- 
tions concede  power  to  the  winners.  A 
dangerous  trend  is  developing  in  Ban- 
gladesh, however.  The  credibility  of 
any  election  is  placed  in  doubt  by 
those  who  fear  they  will  not  do  well, 
and  therefore  boycott  elections,  or  by 
those  who  do  participate  and  lose,  and 
therefore,  declare  the  results  unfair.  If 
Bangladesh  is  ever  to  institutionalize  a 
stable  representative  political  system 
which  is  so  necessary  for  sustained 
economic  advancement,  it  must  estab- 
lish a  credible  election  system  which 
the  government  and  the  opposition  be- 
lieve is  fair.  Both  must  place  national 
interest  above  more  parochial  ones. 

The  government  must  be  willing  to 
turn  over  the  reins  of  power  should  it 
lose  and  the  opposition  must  be 
mature  enough  to  act  as  a  loyal  oppo- 
sition. The  willingness  of  those  in 
power  and  those  outside  to  allow  their 
destiny  to  be  determined  through  the 
electoral  process  is  fundamental  to 
freedom  and  the  strength  of  the  de- 
mocracy. The  boycotting  of  the  March 
3  election  by  the  two  main  opposition 
parties  brings  into  question  their  com- 
mitment to  the  democratic  process. 

In  other  developing  countries  com- 
mitment to  the  democratic  process  by 
the  opposition  has  brought  important 
changes.  Recent  events  in  the  Philip- 
pines. South  Korea,  and  Haiti  should 
be  an  encouragement  because  they 
demonstrate  that  international  stand- 
ards for  free  and  fair  elections  can  be 
successfully  established  and  used  to 
determine  the  credibility  of  elections. 
Events  unfolded  differently  in  each  of 
these  nations,  but  one  fact  was 
common  among  them:  Election  stand- 
ards were  agreed  upon  between  inter- 
national observers  and  domestic  politi- 
cal parties.  These  standards  were  then 


used  to  determine  the  credibility  of 
subsequent  elections. 

In  the  case  of  the  Philippines,  Presi- 
dent Marcos  tried  to  rig  elections  and 
was  deposed;  in  South  Korea,  the 
party  in  power  won  and  the  opposition 
conceded;  and  in  Haiti,  the  elections 
held  last  November  were  exposed 
before  the  entire  world  as  fraudulent. 
Surely,  similar  means  of  verification 
could  be  used  to  establish  a  credible 
election  process  in  Bangladesh  that 
would  allow  that  nation  to  begin  the 
process  of  institutionalizing  represent- 
ative government. 

I  was  most  encouraged  to  learn  that 
when  the  Foreign  Minister,  Mr.  Hu- 
mayun  Rasheed  Choudhury,  was  here 
last  month  he  met  with  representa- 
tives of  the  National  Democratic  Insti- 
tute and  the  National  Republican  In- 
stitute to  discuss  election  reform.  The 
government  has  expressed  a  willing- 
ness to  meet  international  standards. 
The  opposition  should  seize  this  op- 
portunity to  ensure  that  the  govern- 
ment is  held  to  its  promise  and  a  free 
and  fair  electoral  system  is  estab- 
lished, a  system  under  which  any  ob- 
jective observer  can  determine  the  jus- 
tice of  the  results. 

This  initiative  should  be  encouraged 
by  the  United  States  and  by  all  demo- 
cratic nations  around  the  world.  Ban- 
gladesh will  be  able  to  proceed  more 
effectively  with  its  agenda  of  economic 
growth  and  development  when  the 
current  political  deadlock  is  resolved. 
International  assistance  and  a  watch- 
ful eye  have  proven  helpful  in  similar 
situations,  and  could  very  well  be  used 
at  present  in  Bangladesh. 

Responsibility  for  the  development 
of  a  viable  democratic  system  in  Ban- 
gladesh rests  as  much  with  the  opposi- 
tion as  with  the  government.  In  the 
Philippines  and  Korea  the  assertive- 
ness  and  commitment  to  democracy  by 
the  opposition  fundamentally  altered 
the  political  terrain.  The  apparent 
lack  of  such  a  determined  commitment 
to  the  democratic  process  by  the  oppo- 
sition in  Bangladesh  can  only  impair 
the  growth  of  important  national  in- 
stitutions. 


THE  FETTER  PRINTING  CO. 
•  Mr.  McCONNELL.  Mr.  President, 
all  of  my  colleagues  in  this  body  can 
boast  of  companies  in  their  State  that 
excel  in  particular  fields.  My  home- 
state  of  Kentucky  is  home  of  some  of 
the  world's  leaders  in  many  industries. 
However,  I  would  like  to  insert  into 
the  Record  an  article  that  recently  ap- 
peared in  the  Courier-Journal  profil- 
ing the  success  enjoyed  by  Louisville's 
Fetter  Printing  Co.,  since  it  was  ac- 
quired by  Mr.  E.A.  Ford  III  in  1978. 

Under  Mr.  Ford's  leadership.  Fetter 
has  become  a  company  of  innovation 
as  evidenced  when  it  produced  the 
first  four-color  printing  in  Louisville. 
In  addition,  the  firm  made  headlines  a 
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few    years    ago    when    it    introduced 
scented  inks. 

Fetter  has  diversified  its  products  by 
printing  items,  such  as  buttons,  labels, 
and  posters,  that  are  not  traditionally 
covered  by  conventional  printing  serv- 
ices. This  variety,  combined  with  its 
renowned  excellence  in  printing 
annual  reports,  has  made  Fetter  one 
of  the  best  printing  companies  in  the 
Nation.  The  Advertising  Club  of  Louis- 
ville has  corroborated  that  statement 
by  bestowing  numerous  awards  on  the 
firm. 

The  secret  to  Fetter's  success  may 
lie  in  Mr.  Ford's  skillful  handling  of 
the  operations.  Since  he  took  over  the 
firm,  he  has  upgraded  the  equipment 
with  printing  systems  that  drastically 
reduced  the  time  of  the  printing  proc- 
ess. Additionally,  because  Mr.  Ford 
offers  a  wide  range  of  services,  he  has 
an  advantage  over  many  competitors. 

I  insert  this  article  into  the  Record 
so  that  Mr.  Ford's  dedication  to  qual- 
ity will  receive  well-deserved  recogni- 
tion by  the  Senate. 

The  article  follows: 

Harvesting  in  Annual  Report  Season 
(By  Ric  Manning) 

It  was  a  couple  of  years  ago  when  E.  A. 
Ford  III  found  out  just  how  Important  an 
annual  report  can  be  to  a  corporate  chief 
executive. 

Ford's  firm.  Fetter  Printing  Co.,  had  a 
contract  to  print  an  annual  ret)ort  for  a  For- 
tune 500  company  in  Pennsylvania. 

"The  chairman  was  getting  ready  to  retire 
and  this  was  his  swan  song."  said  Ford. 

"He  kept  a  vice  president  in  this  place  for 
a  month  and  a  half.  He'd  send  the  Lear  jet 
down  here  and  we'd  send  back  a  set  of 
proofs.  But  he  wouldn't  change  or  correct 
them,  he'd  start  all  over  with  a  whole  differ- 
ent picture. 

"He  didn't  know  exactly  what  he  wanted," 
said  Ford,  "but  he  knew  he  wanted  it  right." 

It's  not  unusual  for  a  corporation  to  lavish 
time  and  money  on  the  one  document  that 
becomes  its  public  face. 

"A  proud  CEO  can't  show  off  his  company 
of  25  plants  in  12  countries  with  35,000  em- 
ployees, but  he  can  hand  someone  an 
annual  report,"  said  Richard  A.  I^wis, 
chairman  of  Corporate  Annual  RepKjrts  Inc. 

Lewis'  New  York  firm  designs  annual  re- 
ports for  corporations,  then  farms  out  the 
printing  work  to  companies  like  Fetter. 

Most  of  Fetter's  annual  report  work,  how- 
ever, comes  from  local  firms.  This  year,  the 
company  will  print  about  a  dozen  major  re- 
ports. Including  those  from  Himiana  Inc., 
BATUS  Inc..  NKC  Inc..  Jewish  Hospital 
Healthcare  Services  Inc.  and  The  Ciimber- 
land  Savings  Bank. 

He  said  Fetter  used  to  do  annual  reports 
for  more  Louisville  banks,  but  lost  some  of 
that  business  when  some  were  bought  by 
out-of-town  companies. 

Annual  reports  have  been  a  good  part  of 
Fetter's  business  for  several  years.  Last  year 
they  helped  the  company  reach  about  $10 
million  in  revenue,  up  about  9  percent  from 
1986.  Ford  declined  to  disclose  profits. 

Fetter,  which  will  celebrate  its  100th  anni- 
versary this  year,  traces  its  roots  to  the 
German  immigrants  who  brought  the  litho- 
graphic   arts    to    Louisville.    Founded    by 
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George  G.  Fetter,  the  company  remained  in 
his  family's  hands  for  two  generations. 

Under  the  Fetters,  the  company  produced 
the  first  four-color  printing  done  in  Louis- 

Harold  Braun  bought  the  company  in  the 
early  1970s,  then  sold  it  to  Ford  in  1978. 

About  115  employees  work  in  a  59,000 
SQuare-foot  building  at  700  Locust  Lane, 
across  IntersUte  65  from  Cardinal  Stadium. 
Much  of  Fetter's  work  is  mundane.  It  pro- 
duced tool  catalogs  for  Belknap  Hardware 
until  Belknap  went  bankrupt,  and  it  still 
turns  out  a  lot  of  paint  can  labels. 

The  bread-and-butter  products  are  bro- 
chures and  promotion  pieces.  The  counter 
cards  in  Kentucky  Fried  Chicken  restau- 
rants that  introduced  Chicken  Littles,  for 
example,  were  printed  at  Fetter. 

"I  think  color  sells  things  and  color  is  the 
business  we're  in."  said  Ford. 

The  company  also  goes  after  the  more 
challenging  projects.  Including  aimual  re- 
ports. 

It  printed  a  fancy  commemorative  bro- 
chure for  President  Reagan's  second  inau- 
guration. Its  poster  portfolio  includes  the 
Kentucky-Show  poster  work  by  Julius 
Friedman  and  the  Louisville  Zoo  poster  that 
features  a  thoroughbred  mare  and  its  zebra 
colt.  ,   ,      , 

Fetter  also  has  a  shelf  full  of  Louie 
awards  from  the  Advertising  Club  of  Louis- 
ville. 

Fetter  got  a  lot  of  national  recognition  a 
few  years  ago  when  it  Introduced  scented 
Inks.  The  first  was  a  Friedman  piece  featur- 
ing a  drill  bit  in  a  peach.  Later  projecU  cap- 
tured the  smell  of  baby  powder,  coffee  and 
even  cheeseburgers. 

A  banana  poster,  however,  lost  its  smell  by 
the  time  the  work  reached  the  loading 
docks.  "The  chemicals  turned  out  to  be  too 
volatile  and  the  scent  evaporated."  Ford 
said. 

Lately.  Fetter  has  been  promoting  Its  abil- 
ity to  make  the  oversized  buttons  worn  by 
coimter  attendants  In  fast-food  restaurants. 
The  buttons  say  'Don't  forget  the  fries."  or 
some  similar  message. 

"They  get  you  in  the  door,"  said  Ford. 
"Then  you  start  talking  about  printing  their 
product  brochures  or  quarterly  reports  or 
annual  reports." 

An  annual  report,  he  said,  can  be  a  par- 
ticularly high-ticket  Item.  Companies  rou- 
tinely want  high-quality  color  photos,  ex- 
pensive paper  stock  and  fancy  coatings. 

Some  reports  cost  $12  to  $15  each,  of 
which  Fetter  might  get  as  much  as  $6. 

Since  Ford  took  over,  he's  Installed  several 
pieces  of  new  equipment,  including  a  high- 
speed Harris  web  press  and  a  laser  system 
that  can  reduce  the  time  for  making  a  color 
separation  from  four  hours  to  30  minutes. 

"But  all  the  best  equipment  Isn't  worth 
the  powder  to  blow  it  up  if  you  don't  have 
craftsmen  to  run  It,"  said  John  F.  Johnston, 
creative  manager  for  Humana  Inc. 

Johnston  said  Fetter  has  printed  about 
half  of  Humana's  annual  reports  over  the 
past  15  years.  Including  the  last  one. 

"They  met  everything  we  needed, "  said 
Johnston.  "It  went  so  smoothly,  we  kept 
thinking  something  had  to  go  wrong,  but  It 
didn't.' 

He  said  Humana  printed  130,000  copies  of 
Its  last  report.  Like  many  major  companies. 
Humana  uses  Its  reiJort  as  a  sales  and  mar- 
keting tool  as  well  as  a  report  to  sharehold- 
ers. 

"We  give  it  to  people  who  don't  know 
much  about  us. "  said  Johnston.  "When  you 
say  you're  from  Humana  Care  Plus  health 
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plan,  it's  nice  of  show  that  you  have  a  multl- 
blUlon  dollar  corporation  behind  you." 

Ford  said  he  hopes  the  company's  work  on 
Humana's  and  other  corporate  reports  will 
help  Fetter  land  some  new  business  outside 
Louisville.  The  company  has  sales '  repre- 
sentatives in  Cincinnati  and  Indianapolis, 
and  it's  looking  at  Columbus.  Ohio,  and  St. 
Louis. 

Some  of  the  big  printers  in  those  cities 
"are  coming  In  here  shooting  at  us,  so  we 
think  we'll  take  a  shot  at  them,"  he  said. 

Ford  said  Fetter  has  an  edge  over  some  of 
its  competitors  because  it's  a  full-service 
shop.  "We  can  cut,  emboss,  die-cut,  stitch, 
even  handle  shipping  and  mailing, "  he  said. 

Fetter  also  can  print  annual  reports  in  se- 
crecy, for  companies  that  are  worried  about 
information  leaking  out.  That's  no  big  deal, 
said  Ford. 

""If  you  want  to  see  security,  you  should  be 
here  when  we  print  coupons."  he  said. 
"Some  of  those  things  are  worth  $50."« 


IN  HONOR  OF  THE  CHILDREN'S 
HOPE  FOUNDATION  OF  NEW 
YORK  CITY 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  honor  the  Children's 
Hope  Foundation  [CHF]  of  New  York 
City  for  its  indefatigable  efforts  on 
behalf  of  New  York's  growing  popula- 
tion of  boarder  babies  with  AIDS. 
Allow  me  to  explain  why  CHF  is  su- 
premely worthy  of  our  honor  and 
praise. 

In  New  York  City,  it  is  estimated 
that  out  of  every  61  children,  one  car- 
ries AIDS  antibodies  in  his  or  her 
blood.  In  the  Bronx,  this  number  in- 
creases to  1  in  every  43.  Further,  the 
New  York  State  Department  of  Health 
estimates  that  1,000  babies  infected 
with  the  AIDS  virus  will  be  bom  in 
New  York  State  this  year,  nearly  all  of 
them  in  New  York  City.  We  clearly 
have  an  epidemic  on  our  hands. 

The  problems  of  a  child  with  AIDS 
stretch  far  beyond  the  obvious  physi- 
cal effects  of  the  illness.  Nearly  all 
children  with  AIDS  in  New  York  con- 
tracted AIDS  from  their  mothers,  who 
contracted  the  disease  themselves 
from  sharing  needles  with  infected  IV 
drug  users;  consequently,  these  chil- 
dren come  from  strained  family  envi- 
roimients.  When  there  is  no  family 
unit,  foster  home  placement  for  a 
child  with  AIDS  is  extremely  difficult. 
Hospitals,  which  have  become  the 
homes  of  an  increasing  number  of 
AIDS  babies,  often  lack  sufficient  sup- 
plies to  adequately  care  for  these  chil- 
dren, whose  physical,  emotional,  and 
developmental  needs  are  enormous.  In 
New  York  City,  there  is  one  pediatric 
AIDS  day-care  facility  with  only  25 
spaces  available. 

Last  year,  I  introduced,  and  this 
body  passed  as  a  part  of  budget  recon- 
ciliation, a  measure  authorizing  $4  mil- 
lion yearly  for  3  years  to  fund  demon- 
stration projects  to  provide  residential 
care  for  new-bom  babies  whose  par- 
ents abandon  them  to  the  care  of  hos- 
pitals. A  good  proposal,  a  start.  I  am 
hopeful  that  it  will  help;  however,  as 


you  and  I  know,  Mr.  President,  in 
these  days  of  deficit  reduction,  there 
are  far  too  few  such  proposals.  Pro- 
grams for  children,  which,  anyway,  are 
few  and  far  between,  are  pared,  or 
worse,  eliminated. 
Why  this  disregard  for  children? 
These  poor  children  have  no  politi- 
cal action  committees  to  plead  their 
case.  No  slickly  dressed  Washington 
lobbyists  to  work  the  Halls  of  the  Cap- 
itol. They  have  no  constituency  but 
the  small  constituency  of  conscience 
to  keep  them  in  our  cluttered 
thoughts. 

But  now,  they  have  the  Children's 
Hope  Foundation. 

The  Children's  Hope  Foundation, 
founded  in  1986,  addresses  the  special 
needs  of  children  with  AIDS.  CHF 
works  regularly  with  12  metropolitan 
hospitals,  providing  developmental 
products,  baby  carriages,  infant  cloth- 
ing, toys,  and  children's  books  to  be 
distributed  by  the  hospital  specifically 
to  children  with  AIDS.  CHF  has  estab- 
lished emergency  relief  funds  at 
King's  Coimty  Hospital  in  Brooklyn, 
which  I  have  visited,  and  Children's 
Hospital  in  Newark,  NJ.  These  funds 
are  distributed  by  the  hospitals'  social 
workers  to  cover  some  of  the  day-to- 
day needs  of  the  patients,  needs  the 
hospitals  otherwise  would  not  be  able 
to  meet.  CHF  has  provided  clothing 
and  funds  to  the  only  two  half-way 
houses  for  children  with  AIDS  in  the 
entire  country,  Hale  House  in  Manhat- 
tan and  St.  Claire's  in  Elizabeth,  NJ. 
The  Foundation  has  provided  trans- 
portation grants  which  have  enabled 
AIDS  children  to  continue  with  vital 
treatment  and  therapy.  CHF  has  also 
helped  families  to  meet  the  home 
health  care  needs  of  their  children  by 
providing  air  conditioning  units  to 
children  with  respiratory  ailments,  as 
well  as  more  routine  equipment  such 
as  strollers  and  high  chairs.  Giving  a 
pair  of  shoes  to  a  toddler  who  has 
none  is  an  example  of  the  practical 
generosity  of  CHF. 

The  Children's  Hope  Foundation  is  a 
nonprofit  organization  founded  and 
operated  entirely  by  volunteers.  The 
foimder  and  chairman,  Steven  Pisch, 
is  a  second-year  law  student  at  NYU. 
Aim  Roffwarg,  the  cochairperson, 
works  full  time  as  an  account  manager 
for  the  National  Audubon  Society.  De- 
spite the  rigors  of  school  and  career, 
the  members  of  the  Children's  Hope 
Foundation  work  tirelessly  to  aid  in 
the  development  and  eru-ichment  of 
the  often  short  lives  of  children  with 
AIDS.  Despite  the  media  coverage  af- 
forded the  AIDS  crisis,  the  task  under- 
taken by  CHF  is  far  from  easy.  Any  or- 
ganization dedicated  to  helping  those 
with  the  AIDS  virus  has  enormous  ob- 
stacles to  overcome;  however,  CHF  has 
dedicated  itself  to  address  the  needs  of 
children  with  AIDS,  and  is  succeeding 
in  this  goal  every  day. 


It  was  with  great  pleasure  that  I 
nominated  the  Children's  Hope  Foun- 
dation of  New  York  City  for  the  pres- 
tigious 1988  President's  Volunteer 
Action  Awards  earlier  this  year.  I  do 
not  know  if  they  shall  win,  that  is  for 
the  judges  to  decide.  I  do  know,  how- 
ever, that  in  the  minds  and  hearts  of 
the  children  CHF  has  helped,  and  in 
the  minds  and  hearts  of  those  who 
care  about  these  children,  CHF  has  al- 
ready won. 

I  do  thank  you,  Mr.  President,  for 
this  opportunity  to  express  my  appre- 
ciation, and  the  appreciation  of  the 
people  of  New  York,  for  the  work  of 
the  Children's  Hope  Foundation. 


The  Congress  is  currently  finishing 
up  work  on  the  Omnibus  Trade  and 
Competitiveness  Act.  It  is.  I  believe,  a 
modest  step  in  confronting  our  trade 
problems.  Yet,  the  administration  has 
been  fighting  this  bill  at  every  step.  I 
hope  today's  trade  figures  would  con- 
vince the  administration  of  the  urgen- 
cy of  our  trade  problem  and  necessity 
of  this  bill.  I  am  afraid  it  will  not.  In 
any  event,  we  must  push  ahead  with 
the  trade  bill.  It  is  an  important  piece 
of  legislation  which  deserves  our  sup- 
port.* 


FEBRUARY'S  TRADE  DEFICIT 
•  Mr.  BINGAMAN,  Mr.  President, 
today  the  Commerce  Department  re- 
leased its  figures  for  our  merchandise 
trade  deficit  for  February.  The  size  of 
the  deficit,  $13.8  billion,  is  an  increase 
of  $1.4  billion  over  January's  level. 
Once  again,  our  trade  deficit  is  headed 
in  the  wrong  direction. 

For  some  time  now,  the  administra- 
tion has  been  claiming  that  our  trade 
problems  are  over  and  that  the  trade 
deficit  is  on  the  decline.  Last  month, 
they  explained  away  January's  rise  in 
the  deficit  as  a  statistical  fluke.  I  am 
sure  the  administration  will  find  some 
equally  plausible  explanation  for 
today's  number. 

The  truth  is  that  our  trade  problem 
has  not  been  solved.  While  the  admin- 
istration talks,  our  imports  grow  and 
our  exports  lag.  While  the  administra- 
tion proclaims  that  our  economy  is 
now  export  driven,  their  budget  cuts 
or  inadequately  funds  the  export  pro- 
motion programs.  The  United  States 
continues  to  maintain  far  fewer  export 
promotion  sUff  in  foreign  countries 
than  many  of  our  economic  competi- 
tors. And  a  number  of  United  States 
and  FCS  positions  remain  vacant.  For 
example,  in  my  home  State  of  New 
Mexico,  the  position  of  director  of  the 
Albuquerque  office  has  remained 
vacant  for  over  a  year  and  a  half.  The 
budget  request  deeply  cuts  the  Export- 
Import  Bank's  authority  to  guarantee 
the  loans  American  businesses  need 
from  the  private  sector  to  finance 
their  exports,  cuts  the  Agriculture  De- 
partment's Foreign  Agricultural  Serv- 
ice by  over  $3  million  and  cuts  funding 
for  the  Trade  and  Development  Pro- 
gram, one  of  this  Nation's  most  suc- 
cessful export  promotion  programs,  by 
over  18  percent. 

For  all  the  rhetoric,  the  administra- 
tion's trade  policy  hangs  on  one 
thread— the  devaluation  of  the  dollar. 
It  is  more  than  clear  from  today's 
news  that  the  fall  of  the  dollar  is  not 
enough.  This  country  needs  a  clear 
and  coherent  trade  policy,  not  a  policy 
of  using  currency  fluctuations  as  an 
excuse  for  our  problems. 


CAPITAL  GAINS  DEBATE 
CONTINUES 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  speak  on  the  issue  of  capital 
gains,  specifically  the  positive  effect 
that  a  cut  in  capital  gains  taxes  would 
have  on  the  economy.  As  my  col- 
leagues recall,  a  primary  goal  of  tax 
reform  was  to  let  the  market,  not  tax 
considerations,  influence  investment 
decisions.  Regrettably,  the  goal  of  tax 
equity  has  not  been  fully  achieved. 

The  Tax  Reform  Act  imposes  a  tax 
penalty  on  investments  that  return 
capital  gains  and,  therefore,  discour- 
ages such  investments.  When  rates  are 
relatively  high,  as  they  are  now,  there 
is  a  tendency  to  hold  assets  or  not  to 
invest.  When  rates  are  lowered,  assets 
turn  over  more  quickly  and  are  put  to 
more  productive  and  risk-oriented  uses 
that  generate  additional  tax  revenues. 
Mr.  President,  at  this  time  I  ask  to 
have  an  editorial  which  appeared  in 
the  Wall  Street  Journal,  entitled 
"Capital  Debate"  inserted  in  the 
Record  following  my  statement.  Al- 
though the  Congressional  Budget 
Office  study  cited  in  the  editorial  con- 
cludes that  a  cut  in  capital  gains  taxes 
may  cause  a  drop  in  revenue— the 
study  also  notes  that  revenues  may  in- 
crease due  to  a  cut  in  rates— it  later 
states  that  there  are  many  factors 
other  than  revenue  effects  that  de- 
serve consideration  in  deciding  how  to 
tax  capital  gains. 

History  has  proven  that  a  cut  in  cap- 
ital gains  taxes  results  in  increased 
high  risk  investments,  spurs  the  sale 
of  technology,  and  produces  jobs. 
Studies  have  shown  that  net  new  ven- 
ture capital  investment  increases  as  a 
result  of  a  cut  in  capital  gains  taxes. 
For  instance,  in  1978  when  the  capital 
gains  rate  was  lowered  from  49  to  28 
percent,  net  new  venture  capital  in- 
vestment in  electronics  companies 
jumped  from  $39  million  in  1977  to 
$600  million  in  1978,  and  to  $4.5  billion 
in  1983. 

The  evidence  clearly  indicates  that 
cutting  the  tax  rate  for  capital  gains 
will  result  in  increased  investment  and 
more  jobs.  Unfortunately,  the  CBO 
study  will  not  contribute  to  the  debate 
over  this  issue. 
The  editorial  follows: 


[Prom  the  Wall  Street  Journal.  Apr.  11, 
19881 

Capital  Debate 
Vice  President  George  Bush  has  proposed 
a  15%  top  capital-gains  rate,  arguing  that  If 
U.S.  experience  In  the  1970s  Is  a  guide  it 
would  raise  more  revenue  than  the  current 
rates.  Opponents  of  the  vice  president's  pro- 
posal have  been  in  full  howl.  They've  called 
the  idea  of  a  capital-gains  differential  either 
a  sellout  to  the  rich  or  a  threat  to  the  1986 
tax  act. 

Not  long  ago.  the  idea's  detractors  seemed 
to  get  support  from  a  widely  publicized 
study  of  the  capital-gains  tax  by  the  Con- 
gressional Budget  Office.  Much  of  the  cov- 
erage made  the  same  essential  point:  A  15% 
rate  could  "result  In  a  net  revenue  loss."  In 
the  age  of  deficit  reduction,  that's  as  far  as 
many  people  needed  to  read.  They  should 
have  read  further. 

The  actual  CBO  study— "How  Capital 
Gains  Tax  Rates  Affect  Revenues:  The  His- 
torical Evidence"— is  actually  more  thought- 
ful In  Its  analysis  and  tentative  in  its  conclu- 
sions about  capital-gains  taxes  than  we'd 
been  led  to  believe. 

It's  true  that  the  study's  authors  believe  a 
15%  rate  would  lose  revenue  in  the  context 
of  other  current  Ux  rates.  But  if  one  reads 
through  to  page  66  of  this  106-page  report, 
one  finds:  "Still,  as  noted  above,  the  range 
of  uncertainty  In  the  coefficient  estimates  is 
large  enough  that  one  cannot  reject  the  pos- 
sibility that  a  15%  rate  might  increase  reve- 
nues." The  authors,  however,  have  more  in- 
teresting matters  to  discuss  than  the  slip- 
periness  of  the  coefficient  estimates  In  econ- 
ometric studies. 

"It  is  Important  to  emphasize,"  the  report 
says,  "that  many  factors  other  than  revenue 
effects  deserve  consideration  In  deciding 
how  to  tax  capital  gains."  Maybe  those 
words  can  be  engraved  on  cards  and  distrib- 
uted around  the  Beltway.  Serious  tax  policy 
Is  Indeed  about  more  than  revenue  effects. 

The  study  speculates,  for  Instance,  on  the 
effect  a  reduction  in  capital-gains  rates 
would  have  on  the  decisions  corporations 
make  with  regard  to  retained  earnings  and 
debt  financing.  The  level  of  capital-gains 
rates  can  also  affect  choices  Investors  make 
between  financial  and  tangible  assets.  Fur- 
ther. "Lower  tax  rates  could  increase  saving 
and  capital  formation  and  channel  more  re- 
sources into  venture  capital."  Creating  ven- 
ture capital  Is  of  course  one  of  the  main  ar- 
guments made  on  behalf  of  lower  capital- 
gains  rates  (and  is  why  Senator  Alan  Cran- 
ston, the  Democratic  majority  whip,  en- 
dorses lowering  such  rates). 

The  quality  of  policy  making  In  Washing- 
ton degrades  when  Instead  of  producing 
thoughtful  debate,  a  CBO  study  Is  reduced 
to  little  more  than  a  hit-and-run  a  hit-and- 
run  attack  on  one  public  official's  proposals. 
It  would  be  enormously  productive  If  the 
popular  discussion  of  capital-gains  tax  rates 
took  the  time  to  examine  some  of  the  issues 
Identified  by  the  CBO's  study.* 


TRIBUTE  TO  ELLIOTT  BARKER 
•  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  honor  the  life  of  a  great 
American,  and  New  Mexican,  Elliott 
Barker,  who  died  last  week  at  the  age 
of  101. 

Elliott  dedicated  his  life's  work  to 
his  love  of  nature,  and  through  that 
work  he  has  enriched  all  of  our  lives.  I 
don't  know  of  any  one  man  who  has 
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contributed  as  much  to  conservation 
and  wildlife  protection  as  did  Elliott 
Barker.  He  was  busy  fighting  for  game 
laws  and  land  management  at  a  time 
in  our  history  when  few  people  saw  a 
need  for  such  protection.  It  is  for  this 
foresight  that  America  owes  him  an 
enormous  debt  of  gratitude. 

It  was  Elliott  Barker  who,  in  1950, 
after  a  fire  in  Lincoln  National  Forest 
in  south  central  New  Mexico,  found  a 
singed  and  frightened  bear  cub,  and 
sent  it  to  the  National  Zoo  here  in 
Washington  to  represent  the  U.S. 
Forest  Service,  a  bear  affectionately 
known  to  all  by  the  name  of  Smokey 
the  Bear.  In  fact  Elliott  was  often  re- 
ferred to  as  Smokey  the  Bear's  "step- 
father." 

As  New  Mexico's  first  game  warden, 
Elliott  helped  the  State  acquire  more 
than  75,000  acres  of  land  for  recrea- 
tion and  wildlife  refuges,  he  estab- 
lished fish  hatcheries,  buUt  up  herds 
of  elk  and  antelope,  and  reintroduced 
several  species  of  animals  to  the  State. 
His  efforts  didn't  stop  there.  Elliott 
was  a  founding  member  of  the  Nation- 
al Wildlife  Federation,  and  he  was 
very  active  in  citizen  groups  lobbying 
for  laws  to  protect  game  and  fish. 

After  coming  to  New  Mexico  on  a 
covered  wagon  in  1889,  Elliott  lived  a 
very  long  and  full  life.  He  witnessed  a 
lot  of  history  and  saw  many  changes, 
but  most  importantly,  he  shaped  his- 
tory. He  shaped  history  by  realizing 
that  some   things  shouldn't  change, 
that  some  things  are  perfect  just  the 
way  they  are.  Elliott  Barker's  legacy 
can   be   best   expressed   by    his   own 
words  when  he  wrote  that  wild  areas 
must  be  "handed  down  to  our  succes- 
sors in  the  majestic  condition  in  which 
God  loaned  them  to  us."  Thanks  to  El- 
liott, they  will  be.  I  ask  that  an  article 
from  the  Albuquerque  Journal  on  the 
life  of  Elliott  Barker  be  inserted  into 
the  Record  at  this  point. 
The  article  follows: 
(Prom  the  Albuquerque  Journal.  Apr.  5, 
1988] 
Elliott  Barker  Dies  at  101  in  Santa  Pe: 
cowservatiohist  renowned   as   award- 
WiNHiNG  Author 

Santa  Pe.— Elliott  S.  Barker,  the  conserva- 
tionist and  author  who  helped  make 
Smokey  Bear  a  national  symbol  of  forest 
fire  prevention,  has  died  at  age  101. 

Barker  died  Sunday  at  the  Santa  Pe  nurs- 
ing home  where  he  had  lived  for  more  than 
a  year. 

Barker,  a  founding  member  of  the  Nation- 
al Wildlife  Pederation.  was  named  a  "hero 
of  our  time"  in  July  1987  by  Newsweek  mag- 
azine. 

In  1950,  Barker  sent  a  bear  cub  rescued 
from  a  fire  in  the  Lincoln  National  Porest  to 
Washington  to  represent  the  National 
Porest  Service.  Smokey  Bear  became  a  fix- 
ture In  the  National  Zoo  where  he  became  a 
living  symbol  for  forest  fire  prevention. 

Before  a  party  in  1986  to  honor  Barkers 
100th  birthday,  a  friend  of  his,  Don  Bell, 
said.  "I'm  not  sure  any  conservationist  is 
more  qualified  than  Elliott.  Certainly  no 
one  Is  more  respected." 


Barker,  who  was  born  on  Christmas  Day 
1886  In  Moran.  Texas,  moved  with  his 
family  to  New  Mexico  in  a  covered  wagon 
when  he  was  3  years  old. 

After  graduating  from  Las  Vegas  High 
School.  Barker  went  to  photography  school 
in  Illinois.  But  "the  life  of  a  photographer 
was  too  tame  for  him,"  said  his  nephew, 
Ross  Phillips. 

"He  came  back  to  the  ranch  and  went  to 
work  hunting  grizzlies,"  Phillips  said. 

Barker  worked  for  the  U.S.  Porest  Service 
In  New  Mexico  for  10  years  as  a  ranger  and 
a  supervisor,  but  resigned  in  1918  to  return 
to  ranching  and  farming  on  his  family's 
land  near  Sapello,  N.M. 

He  later  was  hired  at  the  Vermejo  Park 
Ranch,  a  private  ranch,  as  a  game  manager 
and  professional  hunter. 

Barker  joined  a  group  of  New  Mexicans 
who  lobbied  for  the  state's  first  laws  to  pro- 
tect game  and  fish.  The  Legislature  adopted 
a  law  in  1930. 

He  was  named  the  state's  first  game 
warden  In  1931  and  stayed  on  the  job  until 
retiring  22  years  later. 

When  he  retired  from  state  government  In 
1953,  Barker  focused  on  his  writing  and  con- 
tinued his  work  as  a  lobbyist.  He  also  led 
more  than  1,000  trail  rides  Into  the  Pecos 
Wilderness,  taking  his  last  group  at  age  89. 

As  game  warden,  he  ended  a  policy  that 
required  department  employees  to  contrib- 
ute to  the  state's  ruling  party. 

"He  didn't  believe  In  politics,"  his  son  Roy 
said  In  an  Interview  last  year.  "He  believed 
everything  was  for  everybody  and  every- 
body was  supposed  to  be  treated  the  same. 
There  wasn't  any  favoritism.  Once  he  decid- 
ed something,  nobody  could  budge  him." 

During  his  tenure,  the  state  acquired 
75.000  acres  of  land  for  recreation  and  wild- 
life refuges,  established  fish  hatcheries  and 
began  the  reintroduction  of  several  species 
of  animals  Into  New  Mexico. 

Barker  wrote  seven  books  and  In  1972  re- 
ceived the  Golden  Spur  Award  from  the 
Western  Writers  of  America  for  his  book, 
"Western  Life  and  Adventures.  1889-1970.  " 

He  is  survived  by  his  wife  of  76  years, 
Ethel:  three  children.  Roy  Barker  and  Plor- 
ence  Glers,  both  of  Santa  Pe.  and  Dorothy 
Elmore  of  El  Paso:  and  a  sister,  Grace 
Wilson  of  Aztec.  N.M. 

Services  will  be  held  Wednesday  at  St. 
John's  United  Methodist  Church  In  Santa 
Pe.« 


COLONEL  JOHNSTON'S  DESIGN 
FOR  A  KOREAN  MEMORIAL 
•  Mr.  DOMENICI.  Mr.  President,  I 
wish  to  call  the  attention  of  the 
Senate  to  the  dedicated  work  of  Lt. 
Col.  Sidney  P.  Johnston,  Jr.,  for  his 
hard  work  in  producing  a  design  for 
the  Korean  War  Veterans  National 
Memorial  Library. 

Colonel  Johnston's  memorial  library 
proposal  has  been  submitted  to  Presi- 
dent Reagan's  Korean  War  Veterans 
Memorial  Advisory  Board  for  possible 
selection  as  the  design  for  the  Korean 
war  memorial. 

The  Johnston  design,  which  was  de- 
veloped in  concert  with  his  cousin, 
James  F.  Martin,  another  veteran  of 
the  Korean  era,  consists  of  four  wings, 
one  for  each  of  the  three  military 
services,  plus  an  auditorium.  The 
wings  join  at  a  central  area  under  a  42- 
foot  dome.  The  inside  of  the  dome  has 


a  world  map  highlighting  the  23  na- 
tions that  sent  forces  to  Korea.  The 
floor  of  the  dome  depicts  a  map  of 
Korea,  laid  out  in  terrazzo  marble. 

Approximately  1,000  combat  veter- 
ans nominated  the  design  to  honor  the 
500,000  individuals  who  served  in  what 
is  sometimes  called  the  forgotten  war, 
so-called  because  the  Korean  war  is 
often  ignored  between  World  War  II 
and  Vietnam. 

The  memorial  library  would  house 
books,  films,  and  military  records  for 
historical  research,  and  to  inform 
younger  generations  of  the  sacrifice 
and  dedication  given  by  Korean  veter- 
ans. 

The  career  of  Colonel  Johnston  is 
one  of  service  to  the  U.S.  Air  Force,  in- 
cluding great  contributions  in  engi- 
neering technology.  A  resident  of  New 
Mexico  for  the  past  30  years,  he  now 
lives  in  Albuquerque  with  his  wife  Su- 
zanne, where  he  writes  military  histo- 
ry and  engages  in  engineering  consult- 
ing. 

Colonel  Johnston  began  his  military 
career  during  World  War  II  as  an  avia- 
tion cadet.  He  also  flew  in  the  Korean 
and  Vietnam  wars.  During  his  military 
career,  he  flew  every  type  of  aircraft 
that  the  Air  Force  had  to  offer. 

While  in  service  in  Korea,  the  colo- 
nel was  a  fighter  pilot  in  the  6147  Tac- 
tical Control  Group,  also  called  the 
Mosquitos— a  small  group  of  fighter 
pilots  whose  leadership,  devotion  to 
God  and  country,  and  loyalty  mani- 
fested itself  in  brave  actions  above  and 
beyond  the  call  of  duty. 

Colonel  Johnston  retired  from  the 
USAF  with  a  command  pilot's  rating. 

In  addition  to  his  combat  experi- 
ence. Colonel  Johnston,  with  a  bache- 
lors degree  in  aeronautical  engineering 
and  a  masters  in  missile  engineering 
and  production,  has  also  been  involved 
in  various  defense  and  scientific 
projects. 

When  he  first  came  to  New  Mexico 
in  1957,  he  was  stationed  in  the  Missile 
Development  Center  of  Holloman  Air 
Force  Base  at  Alamogordo.  After  that, 
the  colonel  served  with  the  Special 
Weapons  Center  at  Kirtland  Air  Force 
Base,  working  in  the  Space  Vehicles 
Division.  In  1973,  as  chief  of  the  laser 
solid  state  branch  at  the  Air  Force 
Weapons  Lab,  he  assisted  in  laser 
weapon  design. 

The  University  of  New  Mexico  also 
had  the  opportunity  to  benefit  from 
the  colonel's  insights  when  he  served 
as  their  senior  research  engineer  for  3 
years.  During  that  period,  he  spent 
time  at  Sandia  National  Laboratories 
working  on  the  vertical  axis  wind  tur- 
bine and  photo  voltex  project. 

In  response  to  President  Reagan's 
decision  to  dedicate  a  memorial  to 
Korean  war  veterans,  the  Mosquito 
Association  board  of  directors  voted 
last  year  to  submit  a  design  proposal. 
Colonel  Johnston,  with  his  combat  ex- 
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perience  in  Korea  and  knowledge  of 
engineering,  began  the  task  of  design- 
ing an  appropriate  memorial  to  honor 
the  brave  men  and  women  who  fought 
for  our  country  and  to  commemorate 
those  who  gave  their  lives  during  that 
war. 

Colonel  Johnston  invested  a  great 
deal  of  time  and  effort  in  producing 
his  design  for  this  memorial  library.  I 
would  like  to  extend  to  him  my 
thanks,  as  well  as  the  thanks  of  the 
31,600  Korean  war  veterans  who  live 
in  New  Mexico.  We  commend  him  on  a 
job  well  done.* 


A  NEW  DISCOVERY  AT 
CARLSBAD  CAVERNS 

•  Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  take  a  moment  to  share 
with  my  colleagues  the  newest  discov- 
ery within  Carlsbad  Caverns  National 
Park,  NM.  The  exciting  discovery  of 
Lechuguilla  Cave  is  the  subject  of  an 
article  in  this  month's  Outside  maga- 
zine. 

Lechuguilla  Cave  is  considered  one 
of  the  most  remarkable  cave  discover- 
ies of  this  century.  Its  passages  have 
only  begun  to  be  charted,  and  already 
it  is  known  to  be  among  the  deepest 
caves  in  the  United  States.  The  cave 
may  extend  all  the  way  down  to  the 
water  table,  1,800  feet  below  the  sur- 
face. 

Among  the  many  amazing  discover- 
ies so  far  in  Lechuguilla  Cave  are  the 
42-mile-per-hour  winds  that  roar  out 
of  its  entrance,  16,000-year-old  fossils 
imbedded  in  the  walls  inside,  20-foot- 
long  gypsum  crystal  chandeliers,  gi- 
gantic "soda  straw"  formations,  an 
enormous  crystal  glacier,  and  a  room 
filled  with  40-foot-square  crystal 
blocks. 

Mere  words  cannot  describe  the  fas- 
cinating, never  before  seen  formations 
hidden  within  Lechuguilla  Cave.  I  join 
the  scientific  community  in  eager  an- 
ticipation of  the  completion  of  explo- 
ration. Not  only  is  this  cave  a  treasure 
trove  for  caverns  and  scientists,  but 
some  day  we  in  New  Mexico  will  be 
pleased  to  offer  yet  another  spectacu- 
lar attraction  to  visitors  at  the  famous 
Carlsbad  Caverns. 

Mr.  President,  thank  you  for  this  op- 
portunity to  share  such  an  important 
new  discovery  with  my  colleagues.  At 
this  time,  I  ask  that  a  copy  of  the  arti- 
cle from  the  April  issue  of  Outside 
magazine  be  printed  in  the  Record. 

The  article  follows: 

The  Secret  Cave 

A  cave  Is  like  a  giant  weather  barometer. 
It  Inhales  air  on  high-pressure  days,  and  ex- 
hales when  the  air  pressure  dissipates.  It 
sucks  or  it  blows,  as  they  say  in  caving  cir- 
cles. And  the  Intensity  with  which  It  does 
generally  depends  on  the  size  of  the  cave. 

That  brings  us  to  the  story  of  one  of  the 
most  remarkable  cave  discoveries  of  this 
century.  In  Carlsbad  Caverns  National  Park 
in  New  Mexico.  Lechuguilla  Is  one  of  the 
countless  pits  that  dot  the  austere  limestone 


ridges  of  the  park,  but  cavers  have  long  sus- 
pected that  there  was  more  to  this  passage 
than  met  the  eye.  Lechuguilla  blows  much 
harder  than  a  typical  90-foot  cave;  the  wind 
from  It  can  extinguish  the  flame  of  a  car- 
bide lamp.  Cavers  thought  that  deeper  pas- 
sages must  lie  below  the  pit's  bat-guano-en- 
crusted bottom. 

About  ten  years  ago,  some  overzealous  ex- 
plorers tried  digging  through  LechugulUa's 
floor.  But  the  Park  Service  discovered  their 
clandestine  mining  operation  and  shut  It 
down.  In  1984  two  cavers,  John  Patterson 
and  Dave  Allured,  tried  again,  this  time  by 
the  book.  They  got  permission  from  the 
Park  Service  to  organize  a  volunteer  project. 
Off  and  on  over  the  next  two  years,  more 
than  a  hundred  cavers  from  12  states 
worked  on  the  digs.  Plnally,  In  1986,  after 
burrowing  through  30  feet  of  rubble  and 
powder-fine  guano,  workers  punched 
through  and  dlscoverd  passages  below. 

Today,  Lechuguilla  (pronounced  "lech-a- 
gee-ah")  is  known  to  be  the  third-deepest 
cave  In  the  United  States,  with  no  end  In 
sight.  It's  already  170  feet  deeper  than  the 
1,037-foot  Carlsbad  Cavern,  and  the  team  of 
volunteers  has  explored  only  12.86  miles  of 
Its  passages.  No  one  knows  how  much 
deeper  It  might  go,  but  cavers  are  optimistic 
that  It's  the  deepest  in  the  country.  Espe- 
cially given  the  barometric  evidence.  With 
the  blockage  cleared,  winds  now  roar  out  of 
the  entrance  at  up  to  42  miles  per  hour. 

"This  cave's  potential  is  Incredible,"  says 
Rick  Bridges,  who,  along  with  Patterson 
and  Roy  Glaser.  is  an  excavation  leader. 
"The  downward  limit  seems  to  be  the  water 
table,  which  could  be  anywhere  from  1,400 
to  1,800  feet."  The  deepest  cave  in  the 
United  States  Is  the  1,550-foot  Columbine 
Crawl  In  Wyoming's  Teton  Mountains. 

"This  Is  certainly  the  biggest  find  In  50 
years,"  says  Patterson.  "The  only  way  to 
talk  about  this  cave  Is  in  superlatives.  God, 
its  just  Incredible.  And  the  opportunity  to 
go  where  no  one  else  has  ever  been  before 
makes  you  simply  euphoric."  Adds  Carlsbad 
Cave  specialist  Ronal  Kerbo.  "This  Is  prob- 
ably the  most  important  thing  to  happen  In 
my  life." 

The  cave  Is  tucked  into  the  head  of  a 
canyon  and  wreathed  with  the  bristling 
desert  plants  that  give  Lechuguilla  Its  name. 
Its  entrance  Is  protected  by  a  24-foot  culvert 
with  a  locked  gate.  The  Park  Service  is  re- 
stricting public  access  while  volunteers  map 
and  survey  the  irmer  recesses  of  the  cave. 
"We're  finding  out  what  we  have,  then  we'll 
make  It  available  to  a  wider  segment  of  the 
caving  community,"  says  Park  Superintend- 
ent Rick  Smith. 

The  descent  Into  the  cave  begins  with  a 
routine  90-foot  free  rappel.  The  first  600 
yards  are  a  paleontologlcal  treasure  trove. 
"It's  a  time  capsule,"  says  Rick  Smartt  of 
the  New  Mexico  Museum  of  Natural  Histo- 
ry. He  found  the  femur  of  a  bison  or  a  camel 
that  he  estimates  Is  roughly  16.000  years 
old. 

But  deeper  Into  the  cave,  fossil  finds  give 
way  to  rock  formations  that  are  extremely 
delicate  and  rare.  Por  instance,  the  largest 
known  gypsum  chandelier  prior  to  last  Jan- 
uary was  12  feet  long;  mineralogists  believed 
that  anything  larger  would  crumble  under 
its  own  weight.  But  Lechuguilla  has  a  room 
full  of  the  formations;  appropriately  called 
the  Chandelier  Ball  Room.  Bridges  has  seen 
five  chandeliers  that  are  15  to  20  feet  long. 
Hydro-magneslte  balloons,  formations  that 
look  like  Inflated  bubble  gum,  were  previ- 
ously known  to  exist  In  four  places  on  earth. 
Lechuguilla  makes  five,  and  here  the  bal- 


loons are  more  abundant  than  at  any  other 
location. 

Other  unusual  formations  Include  arago- 
nlte  bushes,  which  look  like  little  pine  trees 
made  of  crystal.  "The  floors  and  walls  are 
covered  with  these  for  thousands  and  thou- 
sands of  square  yards,"  says  Bridges.  Cavers 
also  found  20-foot-long  "soda  straws"  and  a 
U-shaped  formation  that  no  one  httd  ever 
seen  before.  "In  this  cave,  the  outstanding  Is 
becoming  commonplace,"  adds  Bridges. 

While  some  of  the  cave's  features  are  frag- 
ile and  simple,  others  are  massive  and  com- 
plex. One  chamber  Is  named  Glacier  Bay  for 
the  35-foot  gypsum  glacier,  complete  with 
crevasses,  that  runs  down  the  room's  slope. 
The  most  recent  discovery  is  the  Prickly  Ice 
Cube  Room.  Here.  40-foot-square  gypsum 
blocks,  the  size  of  a  room  In  a  house,  litter 
the  floor.  Each  block's  top  looks  like  a  bed 
of  nails;  a  frost  of  aragonlte  formed  into 
barbs. 

It  will  be  at  least  another  year  before  the 
exploration  period  Is  complete.  After  that, 
says  Superintendent  Smith.  Lechuguilla 
may  be  opened  to  more  cavers;  or  the  Park 
Service  may  just  videotape  the  Inner  passag- 
es for  a  film  tour  of  the  cave.  Because  of  Le- 
chugulUa's pristine  condition.  Smith  is  re- 
searching the  possibility  of  declaring  it  the 
nation's  first  underground  wilderness.  After 
all,  says  Smith,  "there  have  been  millions  of 
surface  acres  designated  wUdemess  areas, 
but  not  a  single  acre  underground."  Lechu- 
guilla. by  all  accounts,  deserves  to  be  the 
first.* 


AMERICA'S  FAVORITE  WHIPPING 
BOYS 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
wish  to  call  my  colleagues'  attention 
to  an  excellent  article  by  Tom  Clancy 
entitled  "America's  Favorite  Whipping 
Boys."  Like  me,  many  of  my  col- 
leagues may  have  read  some  of 
Clancy's  books,  such  as  "Hunt  for  Red 
October"  and  "Red  Storm  Rising." 
They  are  outstanding. 

So  is  this  article.  It  points  out  that 
the  success  or  failure  of  a  country's  de- 
fense depends  most  upon  its  soldiers 
and  sailors,  who  need  support  and 
proper  training.  As  he  shows,  the  men 
and  women  who  serve  in  our  Armed 
Forces  have  taken  a  few  bum  raps 
through  the  years,  and  they  haven't 
always  gotten  the  credit  they  de- 
served. I  think  his  article  expands  the 
reader's  understanding  and  apprecia- 
tion for  our  Armed  Forces. 

Maybe  I  like  it  so  well  because  I 
have  never  been  part  of  the  Blame 
America  First  crowd.  How  could  I  be, 
after  walking  down  the  gangplank  of 
the  S.S.  Majestic  on  December  23, 
1935,  finding  refuge  with  my  mother 
and  father  in  a  coimtry  which  has 
since  allowed  me  such  success? 

Defense  spending  is  never  popular, 
and  yet  is  as  necessary  as  the  lock  on 
the  door  or  the  policeman  in  the 
street.  As  my  colleagues  know,  most  of 
the  defense  budget  is  not  spent  on 
heavy  strategic  systems,  but  on  sala- 
ries and  support  for  the  people  in  our 
Armed  Forces.  Tom  Clancy  has  an  un- 
derstanding   for    the    importance    of 
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these  Issues  that  few  have,  and  a  rare 
ability  to  express  it. 

The  questions  he  raises  at  the  end  of 
this  article  are  questions  that  we  in 
this  Chamber  need  to  address  and 
answer.  I  hope  my  colleagues  will 
enjoy  this  article  and  get  as  much  out 
of  it  as  I  did. 

The  article  follows: 
America's  Favorite  Whipping  Boys— Both 
Left  and  Right  Misrepresent  the  Ajomi- 
CAif  Military 

(By  Tom  Clancy) 
The  American  military  hasn't  done  any- 
thing right  since  the  Inchon  landing.  It  was 
unable  to  win  in  Korea,  lost  Vietnam  com- 
pletely, and  had  more  than  200  Marines 
killed  at  Beirut  through  military  incompe- 
tence—not to  mention  what  happened  to 
USS  Stark— and  barely  managed  to  luiock 
off  a  few  hundred  Cuban  construction  work- 
ers in  Grenada.  It's  equipped  with  weapons 
that  cost  millions  but  don't  work  terribly 
well,  if  at  all. 

The  Russian  military  is  the  most  formida- 
ble in  the  world,  lavishly  equipped  with 
more  tanks,  guns,  ships,  and  aircraft  than 
the  rest  of  the  world  combined— all  of  which 
being  nice  and  simple,  work  quite  well,  spa- 
sivo— designed  with  one  single  task  in  mind: 
the  utter  destruction  of  Western  culture. 

At  least,  those  are  the  two  views  we  hear 
from  the  political  Left  and  the  political 
Right,  respectively.  Together,  these  views 
form  an  unholy— not  to  say  illogical— alli- 
ance between  the  Left  and  Right,  resulting 
in  a  distorted  view  of  the  world  balance  of 
power  that  is  as  grotesque  as  it  is  damaging. 
In  both  cases,  the  distortion  results  from  a 
fundamental  lack  of  understanding  based 
on  a  combination  of  intellectual  laziness  and 
ideological  preconceptions  that  do  not  allow 
for  the  objective  examination  of  evidence. 
Both  sides  are  equally  guilty. 

waiting  por  a  strategy 
The  American  mUitary— at  least  the  serv- 
ice I  know  best,  the  Navy— is  the  most  capa- 
ble in  the  history  of  the  world.  That's  not 
the  same  as  "perfect,"  by  the  way,  and  in 
any  case  the  effectiveness  of  any  country's 
miUtary  is,  in  Isolation,  totally  irrelevant. 
An  army  or  a  navy  is  a  tool  of  national 
policy.  Like  any  tool,  a  military  esUblish- 
ment  must  have  a  purpose  other  than  mere 
existence.  When  used,  it  is  supposed  to  have 
a  clear  mission,  preferably  a  mission  that 
bears  some  semblance  to  its  design.  Anyone 
can  use  a  wrench  to  drive  a  nail,  and  many 
do,  but  a  hammer  is  better  suited  to  the 
task.  It  is  wrong  and  downright  foolish  to 
blame  a  wrench  for  not  driving  a  naU  well. 
This  has  not  recently  been  true  of  the 
U.S.  mUitary.  One  might  remember  that 
Korea  was  actually  a  success,  even  after 
Inchon.  The  mission  of  the  U.S.  Army  was 
to  prevent  the  conquest  of  South  Korea  by 
the  Communist  North.  In  view  of  the  fact 
that  the  RepubUc  of  Korea  has  just  had 
democratic  elections,  it  is  reasonable  to  ob- 
serve that  the  mission  was  accomplished. 
Vietnam  was  a  different  matter  entirely, 
however.  . 

Blaming  the  Pentagon  for  Vietnam  is  akui 
to  blaming  surgeons  for  cancer  deaths.  On 
being  assigned  the  mission  of  preventing  the 
conquest  of  the  RepubUc  of  Vietnam,  the 
service  chiefs  drew  upon  their  professional 
experience  and  made  their  proposals  for 
carrying  out  the  task.  It  was  not  their  fault 
that  their  advice  was  not  heeded.  They  got 
the  blame,  of  course,  but  armies  rarely 
choose    their    missions    and    almost    never 
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choose  constraints  on  carrying  them  out.  A 
severely  ill  patient  who  ignores  his  physi- 
cian's advice  will  probably  die,  and  even  in 
contemporary  society  his  heirs  probably 
cannot  sue  successfully  for  malpractice;  yet 
this  is  precisely  what  happened  in  Vietnam, 
and  the  blame  carries  on  to  this  day. 

DISARMAMENT  AS  "MILITARY  REPORM" 

People  on  the  left  look  at  Vietnam  as  the 
vindication  of  their  political  views:  We 
failed,  therefore  we  should  never  have  gone; 
therefore  we  should  never  attempt  anything 
even  vaguely  similar  to  Vietnam.  (It  is  sin- 
gularly ironic  that  the  same  politicians  look 
fondly  upon  domestic  programs  founded  by 
the  same  president  who  gave  us  Vietnam, 
but  this  is  not  the  place  to  discuss  what  the 
Great  Society  has  done  to  the  American 
poor.)  In  supporting  this  political  view,  they 
find  the  reason  for  failure  in  the  military 
itself.  There  are.  I  regret  to  observe,  individ- 
uals on  the  political  scene  who  would  rather 
trash  our  young  people  in  uniform  than  hug 
their  own  kids.  Nothing  is  too  small  to  ridi- 
cule. The  stories  of  the  overpriced  hsunmers 
and  toilet  seats  are  repeated  until  they 
become  as  permanent  as  the  figures  on 
Mount  Rushmore,  despite  the  fact  that 
they  are  inaccuracies  at  best,  and  outright 
lies  at  worst. 

The  Left  has  even  sprouted  its  own  "mili- 
tary reform"  movement.  It  is  noteworthy, 
first  of  all,  for  its  single  consistent  thread: 
the  weapons  they  oppose  have  real  offensive 
capability,  and  those  they  suggest  have 
none  at  all.  Three  examples  are  diesel-elec- 
tric  submarines  versus  nuclear  ones,  small 
carriers  versus  large  ones,  small,  short-range 
fighters  versus  large,  long-range  ones.  Every 
submarine  officer  I  know  has  served  aboard 
or  commanded  a  diesel  submarine;  they  all 
think  that  nuclear  is  the  way  to  go.  Had 
Great  Britain  retained  full-sized  carriers— or 
even  just  one— capable  of  power-projection 
Instead  of  replacing  them  with  smaller,  less 
capable  ships,  the  Palklands  War  would 
never  have  happened.  The  Israelis  say  the 
big,  long-range  P-15  Eagle  is  the  best  fight- 
er in  the  world. 

What  objective  evidence  are  the  "reform- 
ers" looking  at?  The  people  who  actually  do 
the  work  don't  seem,  to  agree  with  their 
data.  Their  objective,  therefore,  appears  to 
be  ideologically  based:  if  we  remove  Ameri- 
ca's capacity  for  taking  war  to  the  enemy, 
the  threat  that  America  poses  to  world 
peace  can  thus  be  reduced.  Unable  to  make 
this  statement  openly,  they  propose  that 
their  weapons  systems  are  superior,  blithely 
contradicting  the  people  who  actually  use 
them  on  a  day-to-day  basis. 

BLAMING  THE  MILITARY  FIRST 

But  what  really  galls  me  are  the  attacks 
on  the  men  and  women  of  our  armed  forces. 
They're  stupid,  the  Left  puts  it  bluntly.  The 
commander  of  the  Marines  at  Beirut  was 
yet  another  example  of  military  incompe- 
tence. We  are  supposed  to  believe  that  he 
chose  to  be  at  that  precise  spot,  to  have  that 
precise  mission  (whatever  it  was),  and  decid- 
ed that  it  was  the  militarily  prudent  action 
not  to  have  his  sentries  load  their  rifles. 
That  doesn't  sound  like  any  Marine  I  know. 
Nor  did  any  fighter-bomber  pilot  in  Vietnam 
ever  decide  that  it  was  improper  to  attack  a 
SAM  site  under  construction  (or  MiGs  on 
the  ground),  but  rather  to  give  the  enemy 
the  chance  to  complete  it  (or  take  off) 
before  attacking,  to  make  things  more 
sporting. 

The  most  recent  example  is  USS  Stark. 
The  captain  could  have  done  better,  but  he 
did  not  choose  to  be  in  a  war  zone  with  an 


equivocal  mission  and  rules  of  engagement 
that  required  him  to  be  at  war,  and  at 
peace,  at  the  same  time.  One  might  also 
note  that  Lieutenant  (j.g.)  John  P.  Kenne- 
dy, USNR,  was  decorated  after  losing  his 
command  under  more  favorable  tactical  cir- 
cumstances, while  Captain  Glenn  Brindel 
lost  his  career  even  though  he  saved  his 
ship. 

Any  military  formation,  regardless  of  its 
quality,  can  be  undone  by  orders  imposed 
from  above.  You  cannot  fault  a  soldier, 
sailor,  or  airman  for  trying  to  obey  orders, 
no  matter  how  inappropriate,  that  are 
issued  by  a  duly  constituted  civilian  author- 
ity. The  alternative,  remember,  is  incompat- 
ible with  American  democracy. 

Grenada,  for  all  its  faults  as  an  operation, 
is  an  illustration  in  contrast.  The  mission 
was  to  rescue  American  students  and  neu- 
tralize the  government  forces  of  that  small 
Island.  Despite  only  a  few  hours  of  prepara- 
tion and  the  consequent  lack  of  good  intelli- 
gence information,  the  mission  was  carried 
out  rapidly,  with  minimal  loss  of  life  to 
friendly  forces.  What  distinguished  Grena- 
da from  Vietnam  and  Beirut,  however,  was 
clear  mission  concept  and  the  delegation  of 
command  authority  to  the  men  on  the 
scene.  The  result  was  success. 

The  Left,  doubtless  upset  that  our  mili- 
tary did  something  right,  again  resorted  to 
ridicule.  The  enemy,  we  are  told  now,  were 
construction  workers— whose  shovels  were 
apparently  manufactured  by  Kalashnikov— 
who  might  as  easily  have  been  handled  by  a 
troop  of  Cub  Scouts.  The  helicopters  shot 
down  were  not  lost  to  a  few  competent 
enemy  gunners  using  effective  Soviet  weap- 
ons,   but    to    a    faulty    American    tactics. 
"Tomato-tomahto,"  a  member  of  Congress 
said  for  the  C-SPAN  cameras,  "Grenada- 
Grenahda:  let's  call  the  whole  thing  off. " 
One's  jokes  are  a  measure  of  one's  personal 
limitations,  of  course,  but  what  I  found  es- 
pecially offensive  about  this  amateur  come- 
dian was  that  real  guns  were  shooting  real 
bullets  at  a  friend  of  mine,  a  Navy  helicop- 
ter pilot  later  decorated  for  rescuing  1 1  men 
whose  UH-60  Blackhawk  was  snuffed  out  of 
the  sky  by  the  23mm  "shovels"  of  some 
Cuban  "construction  workers."  As  much  as 
the   political   Left   (and   its   pet   "reform" 
movement)   claims   to   desire   an   effective 
military,  it  invariably  shrinks  from  acknowl- 
edging that  we  might  actually  have  one. 
Whipping  boys  are  hard  to  come  by,  espe- 
cially the  kind  required  by  oath  to  respect 
public  officials.  It  must  be  quite  a  thrill  to 
abuse  those  who  cannot  reply  in  kind  be- 
cause of  their  loyalty  to  the  constitutional 
process. 


TARGET  KIROV 

I  wish  I  could  report  that  the  political 
Right  takes  a  more  realistic  view  of  defense 
issues,  but  it  just  Is  not  true. 

In  the  past  few  years,  I  have  been  exposed 
to  nearly  every  element  of  the  American 
military,  and  it  seems  a  great  shame  indeed 
that  all  the  men  and  women  I  have  met  are 
doomed  to  death  or  (worse)  capture  by  their 
Soviet  counterparts  at  whatever  time  the 
Soviets  decide  to  gobble  up  the  rest  of  the 
world.  At  least  that's  the  impression  one 
gets.  One  can  only  conclude  that  all  the  so- 
phisticated weapons  we  buy  and  all  the  fine 
young  people  we  train  are  being  bought  and 
trained  to  lose. 

If  there  is  something  about  that  idea  that 
bothers  you,  you  should  be  bothered.  You 
should.  In  fact,  be  offended. 

Practically  everyone  has  seen  a  glossy 
color  photograph  of  the  Russian  'battle- 


cruiser"  Kirov,  usually  with  an  ominous 
caption  about  how  she  (the  Soviets  call 
ships  "he,"  by  the  way)  is  the  most  power- 
ful, best-armed  surface  warship  built  in  the 
past  generation.  Back  in  1983  I  showed  such 
a  photograph  to  a  friend  of  mine,  a  former 
commanding  officer  (CO.)  of  an  American 
submarine.  'Tom,  you  know  what  that  Is?"' 
he  asked.  "That's  a  Navy  Cross  that  hasn't 
happened  yet.  That  Is  a  target."  This  view  is 
shared  by  the  skipper  of  every  submarine  In 
the  United  States  Navy,  and  their  main  con- 
cern Is  that  the  British  Royal  Navy  might 
get  there  first  and  spoil  the  fun. 

The  submarine  community  In  the  U.S. 
Navy  and  the  Royal  Navy,  in  both  of  which 
I  have  quite  a  few  friends,  is  composed  of 
the  most  indecently  confident  professionals 
one  could  ever  hope  to  meet.  If  anything, 
the  Brits  exude— nay,  radiate— even  more 
confidence,  and  my  reluctant  observation  is 
that,  man  for  man,  they  are  somewhat 
better  trained  than  the  Americans  because 
of  a  different  career  track  for  their  officers 
and  less  oversight  from  on  high.  They  also 
are  allowed  to  admit  that  they  spend  time 
at  sea— our  guys  emulate  the  clam,  while 
the  Brits  will  tell  the  occasional  story.  I 
sprung  my  friend's  line  about  Kirov  on  one 
of  them  a  few  years  ago  and  got  an  even 
better  reply:  "Tom,  do  you  know  that  Kirov 
has  a  great  bloody  bow  sonar,  that  it  ensoni- 
fles  the  whole  bloody  ocean,  but  It  doesn't 
tell  Its  operators  a  bloody  thing! "  When  I 
asked  how  he  knew  this,  of  course,  all  I  got 
was  the  Submariner's  Smile.  This  is  the 
facial  expression  that  tells  you,  in  this  case: 
There  I  was,  two  thousand  yards  off  her 
port  bow,  with  a  firing  solution  on  all  four 
fish,  and  he  didn't  know  I  was  there  despite 
the  fact  that  his  worthless  bloody  sonar  was 
hammering  energy  Into  the  water. 

The  submarine  drivers  in  our  Navy  refer 
to  the  Soviet  Navy  as  a  "target-rich  environ- 
ment." The  Brits  are  a  bit  more  colorful. 

So  you  have  to  ask  yourself:  why  aren't 
American  and  British  submarine  captains 
properly  terrified  of  the  Soviet  navy?  Where 
does  this  confidence  come  from?  Can't  they 
count? 

KNOW  YOUR  ENEMY 

The  confidence  comes  from  the  fact  that, 
unique  among  Western  military  forces,  the 
submarine  community  operates  against  the 
Soviets  on  a  dally  basis.  The  U.S.  Navy  has 
"Top  Gun,"  and  the  Air  Force  has  a  virtual- 
ly identical  operation  at  Nellls  AFB.  The 
Army  has  the  National  Training  Center,  an 
Incredible  facility  at  Fort  Irwin,  California. 
At  all  of  these  Installations,  designated  "ag- 
gressor" forces  emulate  Soviet  tactics  and 
doctrine  to  teach  our  men  to  fight  the  most 
likely  major  enemy.  The  submariners,  how- 
ever, can  and  do  conduct  the  same  sort  of 
operations  continually— against  the  real 
thing.  That's  one  advantage  of  being  in 
International  waters,  and  being  Invisible. 
They  track  Soviet  surface  ships  and  subma- 
rines, gather  Intelligence  Information  of 
various  sorts,  and  generally  conduct  them- 
selves as  though  on  war  footing  at  all  times. 
To  a  submariner,  the  only  difference  be- 
tween peace  and  war  is  pulling  the  trigger. 

Their  confidence,  therefore,  comes  from 
the  best  possible  perspective.  The  first  rule 
of  war  is  that  one  should  know  one's  enemy; 
the  men  driving  the  fast-attack  submarines 
do.  and  they  think  they  can  win. 

The  Soviet  navy  and  the  Soviet  military  in 
general  look  formidable.  Anyone  can  get  in- 
formation on  the  numbers  of  ships  and 
tanks  and  aircraft.  That's  called  "bean- 
counting."  It  is  an  entirely  valid  approach. 


as  far  as  it  goes,  but  there  Is  more  to  evalu- 
ating an  enemy  than  counting  beans. 

What  one  cannot  count  In  KH-11  photo- 
graphs Is  the  competence  of  the  "drivers." 
The  most  cursory  study  of  military  history 
demonstrates  that  the  decisive  element  on 
the  battlefield  is  generally  not  raw  numbers. 
At  Cannae,  Hannibal  annihilated  the  largest 
army  that  Rome  had  ever  fielded  with  a 
force  only  half  as  large.  In  France,  In  May 
1940,  the  Germans  defeated  an  Allied  army 
with  more  of  almost  everything.  Including 
more  and  better  tanks.  For  a  more  recent 
example,  look  at  what  has  happened  every 
time  the  Israelis  have  taken  on  the  Arabs. 
In  each  case  (and  there  are  hundreds),  the 
decisive  factor  was  a  combination  of  a 
skilled  commander  and  professional  troops. 

An  army  or  a  navy  is  not  a  collection  of 
tanks  or  missiles.  A  fighting  force  Is  com- 
posed of  people.  A  tank  is  only  a  piece  of 
steel— without  a  crew  it  won't  go  anywhere. 
Without  proper  maintenance  support,  even 
a  good  crew  can't  take  It  very  far.  The 
French  navy  throughout  history  was  com- 
posed of  better-designed  ships  thim  the 
Royal  Navy  that  consistently  defeated  It. 
"Better  to  have  good  men  In  bad  ships,"  as  a 
submariner  told  me  last  year,  "than  bad 
men  in  good  ships." 

It's  the  men  who  count.  (Women  count, 
too,  of  course,  but  they're  not  allowed  in 
combat  arms  at  this  writing.)  How  good  are 
the  Soviet  soldiers  and  sailors? 

The  Soviet  army  Is  the  first  In  modem 
history  that  tries  to  function  without  ser- 
geants. Oh,  they  do  have  "sergeants,"  but 
what  that  means  is  that  early  into  the  con- 
scription period  Individuals  are  selected  on 
the  basis  of  intelligence  and  political  reli- 
ability to  go  to  sergeant-school.  After  a  few 
months  they  are  sent  to  their  units— but 
like  everyone  else,  at  the  end  of  their  two 
years,  they  go  home.  (It's  worth  noting  that 
nearly  every  adult  Soviet  male  can  be  re- 
called to  the  colors  as  a  reservist,  but  they 
receive  no  training  after  leaving  active 
duty.)  I  need  hardly  point  out  that  two 
years  do  not  a  sergeant  make.  It  takes  more 
like  five.  The  point  here  Is  that  sergeants 
make  the  armies  of  the  world  work.  If  they 
are  to  work  at  all— ask  any  professional  offi- 
cer; that  fact  goes  all  the  way  back  to  Cae- 
sar"s  legions  In  Gaul— but  the  Soviet  do  not 
have  them  in  any  real  sense. 

SHARP  AND  PROUD 

When  I  go  aboard  a  U.S.  Navy  ship,  I  am 
always  struck  by  the  same  fact.  You  expect 
the  officers  to  be  sharp.  They're  all  college 
graduates,  exquisitely  trained,  and  reason- 
ably well-paid.  What  always  surprises,  how- 
ever, is  the  quality  of  the  enlisted  personnel. 
The  average  age  is  22  or  so.  Most  are  high- 
school  graduates  with  their  first  job,  and 
they've  been  in  for  about  four  years.  Al- 
ready they  have  more  experience  than  their 
Soviet  counterparts  (the  conscription  period 
In  the  Soviet  navy  is  three  years,  and  two 
years  in  their  army).  These  kids  are  sharp. 
They  are  proud.  They  know  why  they're  out 
there.  They  all  have  responsibilities.  If  a 
radar  breaks,  some  21 -year-old  kid  fixes  it, 
probably  with  the  advice  of  a  senior  petty 
officer  or  a  chief.  Enlisted  men  on  our  ships 
stand  watches.  I've  seen  a  Signalman  First 
Class  conn  (direct  the  course  of)  his  ship  as 
the  Junior  Officer  of  the  Deck,  and  a  Chief 
Petty  Officer  stand  watch  as  Officer  of  the 
Deck,  with  a  new  ensign— that  is,  an  offi- 
cer—as his  conning  officer.  That's  called  de- 
mocracy In  action. 

By  contrast,  when  a  Soviet  navy  ship  Is 
underway,  either  the  captain  or  the  starpom 
(executive  officer)  is  always  on  the  bridge— 


and  If  they  have  a  flag  officer  aboard,  the 
admiral  frequently  rides  the  bridge  and 
gives  rudder  orders.  Think  about  that  for  a 
moment;  It  consistently  astounds  American 
officers.  How  much  confidence  do  Soviet 
captains  have  In  their  Junior  officers  (and 
how  much  do  Soviet  admirals  have  In  their 
C.O.'s?),  and  how  will  a  captain  be  an  effec- 
tive warrior  If  he  spends  12  hours  per  day, 
every  day  sitting  on  the  bridge? 

If  something  aboard  a  Soviet  ship  breaks, 
generally  an  officer  fixes  It— he  has  to,  be- 
cause the  sailors  don't  know  how.  As  a 
result,  the  best  way  the  Soviets  have  to 
make  sure  things  don't  break  is  not  to  use 
them.  While  American  sailors  conduct 
DSOTs  (daily  systems  operations  tests) 
every  day,  the  Soviets  for  the  most  part 
don't  even  turn  on  their  radars,  much  less 
their  weapons  mounts.  Their  "days  out  of 
port"'  numbers  may  look  impressive,  but 
what  they  mean  goes  roughly  as  follows:  a 
Soviet  warship  leaves  port,  generally  accom- 
panied by  a  sister  ship  and  a  small  oiler. 
The  two  warships  take  turns  towing  each 
other  (good  seamanship  practice,  and  It  re- 
duces wear  and  tear  on  the  engines)  to 
wherever  they're  going.  They  may  conduct 
an  underway  replenishment  (UNREP)— not 
alongside  as  we  do  it,  but  over  the  stem, 
with  the  oUer  towing  the  destroyer— and 
when  they  get  to  where  they're  going,  they 
drop  their  anchors  and  sit  for  a  month  or 
two,  then  return  home  the  same  way.  By 
comparison,  the  U.S.  Navy  generally  plows 
along  at  20  knots,  and  conducts  its  UNREPs 
alongside,  not  uncommonly  with  an  enlisted 
man  in  charge.  In  short,  the  U.S.  Navy 
spends  quite  a  bit  more  time  actually  work- 
ing than  does  Its  Soviet  counterpart. 

Do  the  Soviets  have  good  ships— yes,  they 
do.  They  also  have  Impressive  weapons  of 
all  categories.  , 

But  so  do  we— though  not  as  many— and 
we  have  people  operating  those  ships  and 
weapons  who  actually  know  their  jobs.  The 
Soviets  generally  do  not. 

So.  how  good  are  the  Soviet  armed  forces? 
How  good  can  they  be?  How  good  would  our 
forces  be  if  we  operated  under  a  similar 
system?  How  good  would  our  submarines  be 
If  their  at-sea  time  was  cut  by  two-thirds? 
How  effective  would  they  be  if  they  didn't 
train  on  their  equipment  every  day?  How 
much  confidence  would  we  have  in  a  mili- 
tary in  which  only  officers  have  profession- 
al experience? 

Do  the  Soviets  know  the  disadvantages 
under  which  they  operate?  Any  American 
can  subscribe  to  Krasnaya  Zvesda  ("Red 
Star")  or  Morskot  Sbomik  ( "Naval  Digest"), 
and  if  you  can  read  Russian,  you  can  sec 
what  they  say  to  and  about  themselves. 
They  know. 

Why.  then,  do  the  Soviets  hamstring  their 
armed  forces,  you  ask?  Think  about  it  for  a 
moment.  Soldiers  and  sailors  the  world  over 
are  not  terribly  different.  They  tend  to  be 
loyal  to  good  leaders.  If  the  Soviet  military 
had  real  professional  soldiers,  they  might 
start  liking  the  officers  over  the  party  lead- 
ers .  .  .  perhaps  even  enough  to  forget  that 
they're  supposed  to  be  loyal  to  the  CPSU 
.  .  .  and  the  Soviet  Army  has  a  lot  of  guns 
.  .  .  and  even  with  the  KGB's  Third  (Mili- 
tary-Oversight) Directorate  to  keep  an  eye 
on  things,  that  worries  the  Politburo  ...  A 
truly  professional  Soviet  military  might  be 
more  of  a  threat  to  the  CPSU  than  to 
NATO. 

I  must  assume  that  I  can  get  this  Informa- 
tion, either  from  reading  It  In  the  open 
media  or  from  unclassified  conversation 
with  our  people  in  uniform,  the  same  infor- 
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mation  is  available  to  members  of  the  House 
and  Senate,  to  all  the  political  lobbies  and 
think  tanks,  and  to  the  media.  Why.  then 
has  the  reader  probably  never  seen  it  in  this 
way?  . 

Defense  issues  are  hard  to  cover  m  10 
column  inches  of  a  newspaper  or  120  sec- 
onds of  air  time.  Reporters  in  particular 
seem  to  lack  anything  resembling  expertise 
in  the  defense  area.  There  are  a  few  stellar 
exceptions,  one  of  whom  is  John  McWethy 
of  ABC.  I  have  on  several  occasions  offered 
to  show  TV  journalists  how  to  acquire  the 
sort  of  knowledge  I  have— and  it  is  not  diffi- 
cult. I  have  yet  to  get  a  response.  Instead, 
reporters  take  prepackaged  information, 
either  from  the  Right  or  the  Left,  and 
merely  repeat  it. 

POUTICAL  FAILURE 

Our  political  leadership  is  also  failing. 
There  can  be  no  consensus  on  defense  policy 
until  our  political  leadership  assumes  its  re- 
sponsibiUty  of  debating— and  ultimately  an- 
swering—the following  questions: 

What  are  the  threats  to  America  and  the 
West? 

What  is  our  national  defense  strategy  to 
deal  with  these  threats? 

What  is  the  mission  of  the  U.S.  military? 

What  do  we  expect  our  armed  forces  to 

do? 

How  do  we  expect  them  to  do  it? 

A  lack  of  proper  answers  to  these  ques- 
tions is  far  more  dangerous  to  world  peace 
than  the  weapons  everyone  worries  about. 
Wars  usually  start  because  one  side  misper- 
ceives  the  strength  and  Intention  of  the 
other.  Overestimation  of  the  enemy  can 
sometimes  be  as  dangerous  as  underestima- 
tion. If  we  are  to  assume  that  wars  begin  be- 
cause of  faulty  or  broken-down  policy,  its 
time  to  ask  how  we  expect  to  generate  good 
public  policy  from  skewed  data,  and  perhaps 
to  wonder  just  how  dangerous  poor  data  are 
to  world  peace.* 


APRIL  14-AN  ANNIVERSARY 
Mr.  Dole.  Mr.  President,  everyone 
has  calendar  dates  that  mark  impor- 
tant events  in  their  lives.  Well,  today 
is  one  of  mine.  On  an  Italian  battle- 
field 43  years  ago— April  14,  1945— my 
life  changed  forever. 

OPERATION  CRAFTSMAN 

Forty-three  years  ago,  I  was  a  young 
second  lieutenant  in  the  10th  Moun- 
tain Division,  leading  a  platoon  of  sol- 
diers against  some  heavily  entrenched 
German  forces.  It  was  but  one  small 
story  in  a  large-scale  Allied  offensive 
called  Operation  Craftsman.  We  were 
supposedly  driving  the  Nazis  back  to 
Berlin  through  the  soft  underbelly  of 
Europe,  but  those  of  us  who  had  been 
fighting  through  the  mud  and  the 
mountains  knew  firsthand  that  the 
Italian  underbelly  was  anything  but 
soft. 

My  platoon  was  pinned  down  by 
fierce  enemy  fire.  Ahead  lay  a  deadly 
minefield.  All  around  me,  men  were 
going  down.  I  tried  to  bring  one  of 
them  back  to  the  safety  of  a  foxhole. 
In  doing  so,  I  too  became  a  casualty. 

AN  ANNIVERSARY  FOR  REVIEW 

Now,  Mr.  President,  I  am  not  here 
today  to  tell  old  war  stories.  What 
happened  to  me  43  years  ago  today  is 


not  nearly  as  Important  as  what  has 
happened  since. 

As  a  disabled  American— and  there 
are  37  million  of  us— I  choose  to  use 
this  armiversary  to  review  how  far  this 
country  has  come  with  respect  to  the 
lives  of  the  disabled— and  how  far  it 
has  to  go. 

Mr.  President,  on  this  date  5  years 
ago  I  stood  before  this  body  and  an- 
nounced the  formation  of  a  founda- 
tion dedicated  to  expanding  employ- 
ment opportunities  for  people  with 
disabilities. 

THE  DOLE  FOUNDATION 

A  few  years  ago,  the  Dole  Founda- 
tion was  just  an  idea.  An  idea  born  out 
of  the  rehabilitation  of  one  man  and 
the  support  he  received  from  his 
hometown  of  Russell,  KS.  But  one 
foundation  can't  do  it  alone.  I  would 
like  to  believe  that  America  stands  on 
the  brink  of  a  new  frontier.  A  frontier 
where  disabled  individuals  will  be 
judged  not  by  their  disabilities,  but  by 
their  abilities. 

Unfortunately,  67  percent  of  work- 
ing-age persons  with  disabilities  who 
want  to  work  cannot  find  employment. 
In  America  today,  25  percent  of  all  of 
our  unemployed  are  disabled.  Only  1 
disabled  woman  in  5  works,  and  82  per- 
cent of  black  disabled  Americans  are 
unemployed. 

The  Dole  Foundation  for  Employ- 
ment of  People  With  Disabilities  is 
working  to  change  those  statistics.  In 
its  short  history,  the  Dole  Foundation 
has  awarded  75  grants  totaling  $2  mil- 
lion to  grassroots  nonprofit  organiza- 
tions all  over  America.  These  local  or- 
ganizations provide  job  training  and 
job  placement  to  people  with  disabil- 
ities. 

OPPORTUNITIES.  NOT  HANDOUTS 

In  fact,  the  Dole  Foundation  is  the 
only  foundation  in  America  that  is 
solely  dedicated  to  the  economic  inde- 
pendence of  people  with  all  types  of 
disabilities.  I  am  proud  to  say  that  the 
Dole  Foundation  is  the  national  leader 
in  providing  grants  to  organizations 
that  train  and  place  people  with  dis- 
abilities in  jobs. 

Mr.  President,  I  am  convinced  that 
the  vast  majority  of  people  with  dis- 
abilities don't  want  handouts.  They 
want  the  opportunity  to  work,  to  take 
care  of  their  families,  and  to  pursue 
the  American  dream.  But  barriers  still 
prevent  them  from  reaching  that  goal. 
Sadly,  many  of  these  obstacles  only 
exist  in  the  minds  of  those  who  are 
not  disabled. 

REAFFIRMING  THE  COMMITMENT 

With  the  passage  of  the  Rehabilita- 
tion Act  of  1973,  Congress  stated  loud 
and  clear  that  persons  with  disabilities 
must  have  an  equal  opportunity  to 
participate  in  our  society.  This  year, 
we  reaffirmed  that  commitment  with 
the  overwhelming  passage  of  the  Civil 
Rights  Restoration  Act.  I  have  always 
been  committed  to  ensuring  the  rights 


of  the  disabled:  I  have  not— and  will 
not— veer  from  this  commitment. 

We  need  new  initiatives  in  the  public 
and  private  sector  to  help  create  new 
employment  opportunities  and  to 
eliminate  age-old  disincentives, 

TRANSPORTATION 

The  lack  of  accessible  transportation 
remains  a  major  concern  for  persons 
with  disabilities.  In  the  99th  Congress, 
I  introduced  the  Air  Carrier  Access 
Act  which  later  became  law.  The  De- 
partment of  Transportation  should  be 
issuing  its  rules  and  regulations  within 
the  next  few  months. 

I  look  forward  to  seeing  provisions 
that  will  finally  eliminate  discrimina- 
tion against  persons  with  disabilities, 
and  will  also  end  the  mistreatment  of 
the  disabled  by  some  air  carriers. 

Urban  mass  transit  is  another  area 
that  must  be  addressed.  While  the  De- 
partment of  Transportation  has  issued 
new  regulations  to  mass  transit  sys- 
tems, many  transit  authorities  are  still 
not  providing  service  that  allows  per- 
sons with  disabilities  to  get  to  work. 

HOUSING 

While  affordable  and  appropriate 
housing  is  a  major  concern  for  mil- 
lions of  Americans,  the  situation  is 
even  worse  for  the  disabled.  Even  if 
you  are  self-sufficient  and  can  afford  a 
house,  it's  almost  impossible  for  the 
disabled  to  find  one  that  is  accessible. 
The  fair  housing  bill  is  now  in  the  Ju- 
diciary Committee  with  provisions 
that  include  persons  with  disabilities.  I 
think  it's  about  time  that  they  are  cov- 
ered under  this  legislation. 

VOTING 

This  year,  American  citizens  can 
once  again  exercise  their  fundamental 
rights  by  voting  in  the  Presidential 
election.  Yet  for  many  years,  Ameri- 
cans with  disabilities  were  kept  from 
voting  because  registration  and  polling 
places  were  inaccessible.  I  was  proud 
to  be  an  original  cosponsor  of  the 
"Voting  Accessibility  for  the  Elderly 
and  Handicapped  Act  of  1984,"  and 
hope  that  it  turns  out  to  be  landmark 
legislation.  I  expect  to  see  record  num- 
bers of  disabled  men  and  women  in 
wheelchairs,  and  otherwise  disabled, 
vote  this  year  because  the  polling 
places  are  accessible  finally. 

CHANGE  THE  FUTURE 

No  doubt  about  it.  disabled  Ameri- 
cans will  be  heard  from  in  the  1988 
elections.  I  urge  the  Presidential  can- 
didates from  both  parties  to  listen  to 
them,  and  to  reach  out  to  them  as 
many  have  tried  to  do  in  their  cam- 
paigns and  I  tried  to  do  in  mine. 

April  14.  1945  was  a  long  time  ago.  I 
can't  change  the  past.  But  working  to- 
gether, I  believe  we  can  change  the 
future  for  millions  of  disabled  Ameri- 
cans. 

So  I  am  not  here  to  talk  about  the 
past.  I  am  here  to  talk  about  the 
future,  what  the  future  holds,  and  the 
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hopes  and  aspirations  of  millions  of 
Americans.  And  I  think  we  are  seeing 
progress  every  day. 

Mr.  BYRD.  Mr.  President,  as  one 
American.  I  wish  to  express  my  appre- 
ciation to  Robert  Dole,  who  became  a 
casualty  on  the  battlefield.  I  want  to 
thank  him  for  his  services  to  his  coun- 
try, for  his  bravery  under  fire,  and  for 
his  thoughtfulness  and  service  toward 
others.  He  became  a  casualty  as  he 
was  sacrificing  for  others. 

I  want  to  thank  him,  too.  for  the 
service  he  continues  to  render  in  this 
arena.  He  has  been  as  courageous  in 
the  field  of  public  service,  and  certain- 
ly he  continues  to  render  the  same 
noble  and  gifted  and  dedicated  service 
to  his  country  as  he  sought  to  give 
when  he  served  under  our  country's 
flag. 

He  has  performed  well  in  whatever 
rank,  position,  or  station  of  life  in 
which  he  received  his  calling.  He  con- 
tinues to  serve  daily,  and  I  continue  to 
admire  him.  I  admire  him  for  the  sac- 
rifices he  has  made  for  our  country. 

As  I  sat  here  listening  to  Bob  Dole. 
and  as  one  who  is  very  interested  in 
American  history— as  well  as  the  histo- 
ry of  England,  Incidentally— and  par- 
ticularly in  the  history  of  the  U.S. 
Senate.  I  thought  that  it  must  have 
been  men  like  Robert  Dole  whom  Em- 
erson had  in  mind  when  he  said: 
Not  gold,  but  only  men  can  make  a  nation 

great  and  strong; 
Men  who  for  truth  and  honor's  sake  stand 

fast  and  labor  long; 
Real  men  who  work  while  others  sleep. 
Who  dare  while  other  fly. 
They  build  a  nation's  pillars  deep 
And  lift  them  to  the  sky. 
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ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  will 
be  roUcall  votes  on  S.  237  tomorrow.  I 
hope  that  the  Senate  will  be  able  to 
put  in  a  good  day— it  is  a  Friday— just 
like  any  other  of  the  5  days  during  the 
week.  This  is  a  very  important  bill 
that  is  being  considered  tomorrow,  and 
I  hope  the  Senate  can  complete  action 
on  the  bill  tomorrow. 

Mr.  I»resident.  does  the  very  distin- 
guished Republican  leader  have  any- 
thing further  he  would  like  to  say  or 
any  business  he  would  like  to  transact? 


ask 
the 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECESS  UNTIL  10:30  A.M. 

Mr.  BYRD.  Mr.  President,  I 
unanimous  consent  that  when 
Senate  completes  its  business  today.  It 
stand  In  recess  until  the  hour  of  10:30 
tomorrow  morning.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
two  leaders  under  the  standing  order 
on  tomorrow  morning,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  11  o'clock  a.m..  that 
Senators  may  speak  for  not  to  exceed 
5  minutes  each  during  that  period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUMPTION  OF  PENDING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
11  o'clock  tomorrow  the  Senate 
resume    consideration     of     the    bill, 

S    237. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  If  the 
majority  leader  will  withhold,  the 
Chair  has  an  appointment. 

The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  section 
1139  of  the  Social  Security  Act,  as 
amended  by  section  9136  of  Public 
Law  100-203,  appoints  the  following 
members  to  the  National  Commission 
on  Children: 

Individuals  providing  services,  activi- 
ties, or  research  for  children:  Ms. 
Marian  Wright  Edelman.  of  the  Dis- 
trict of  Columbia;  Mr.  David  Weickert. 
of  Michigan;  Dr.  James  D.  Northway. 
of  California;  and  Mr.  Barry  S.  Zuck- 
erman.  of  Massachusetts. 

Individuals  who  are  elected  or  ap- 
pointed public  officials:  Hon.  John  D. 
Rockefeller  IV  of  West  Virginia; 
Hon.  Lowell  P.  Weicker.  Jr.,  of  Con- 
necticut; Hon.  William  Clinton,  of  Ar- 
kansas; and  Mr.  William  Honlg,  of 
California. 

Individuals  who  are  parents  or  rep- 
resent parent  organizations:  Mrs. 
Betty  Jo  Hay,  of  Texas;  Mr.  Irving 
Harris,  of  Illinois;  Mrs.  Adele  C.  Hall, 
of  Missouri;  and  Dr.  William  Cosby,  of 
Massachusetts. 


I  say  to  the  distinguished  majority 
leader,  I  particularly  thank  you  for 
your  generous  remarks  which  were,  as 
always— this  Is  from  my  point  of 
view— right  on  target. 

But  I  speak  not  for  Bob  Dole,  but 
for  all  those  people  out  there.  And 
there  are  millions  and  millions  of 
Americans  who  I  think  are  making  a 
difference  becaiise  of  what  Congress 
has  done. 

I  must  say  I  thought  about  this  yes- 
terday as  I  saw  Jennings  Randolph 
come  Into  the  Chamber  to  say  hello  to 
the  distinguished  majority  leader.  Sen- 
ator Randolph  was  in  the  forefront  of 
a  lot  of  legislation  around  this  place 
that  made  life  a  lot  easier  for  many, 
countless  thousands  and  thousands,  of 
Americans  with  disabilities. 

So  I  thank  my  colleague,  the  majori- 
ty leader,  and  my  colleague  from 
Hawaii. 

Mr.  BYRD.  Mr.  President.  I  again 
thank  the  distinguished  Republican 
leader  and  I  thank  my  good  friend 
"Sparky."  Senator  Matsunaga.  There, 
too,  a  hero.  He  did  not  say  that  about 
himself,  but  he  fought  for  this  Nation 
and  fought  nobly.  And.  as  was  very 
well  pointed  out.  our  Presiding  Officer 
today  Is  John  Glenn,  a  hero  who  Is 
known  and  beloved  by  millions  of 
Americans.  I  am  proud  to  stand  in  this 
Hall  among  these  heroes. 

I  caimot  say  that  I  fought  In  the  Na- 
tion's war,  but  I  helped  to  build  some 
Liberty  ships  and  Victory  ships  and 
did  some  welding  in  the  underbottoms 
In  Baltimore  building  those  ships.  I 
also  welded  in  the  McCloskey  Ship- 
yard in  Tampa.  FL.  That  was  a  very, 
very  little  service  as  compared  with 
the  service  that  these  men  have  per- 
formed. I  am  just  proud  to  be  in  their 
company. 


SENATOR  BOB  DOLE 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  be  able  to  join  with  the  distin- 
guished majority  leader  in  the  senti- 
ments expressed  relative  to  our  be- 
loved and  distinguished  minority 
leader.  Bob  Dole. 

I  think  all  listening  to  what  he  had 
to  say  could  not  help  but  be  impressed 
and  I.  too.  as  I  sat  here  listening  to 
him.  was  very  much  impressed  to  have 
In  our  midst  a  hero  like  him. 

I  would  even  go  to  the  extent  of 
saying  that  if  he  were  running  on  the 
Democratic  ticket,  he  would  be  our 
next  President. 

I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President.  I  thank 
my  colleague.  I  am  not  certain  about 
that  last  comment. 

But  Senator  Matsunaga,  of  course, 
has  a  distinguished  record  and  the 
Presiding  Officer  Is  the  real  American 
hero  in  this  room  right  now. 


THE  REPARATIONS  BILL  FOR 
JAPANESE-AMERICANS 

Mr.  BYRD.  Mr.  President,  I  expect 
and  hope,  and  it  is  my  intent  upon  the 
disposition  of  the  lobbying  bill,  to  go 
to  the  reparations  bill  for  Japanese- 
Americans  which  has  been  authored 
by  the  distinguished  Senator  from 
Hawaii,  Mr.  Matsunaga.  That  bill 
number  is  S.  1009. 

He  has  worked  assiduously  for 
months  on  this  bill.  He  has  contacted, 
I  daresay,  every  Senator  in  this  Cham- 
ber on  both  sides  of  the  aisle  and  he 
has  just  about  gotten  most  of  them  or 
all  of  them— he  does  not  have  all  of 
them. 

Mr.  MATSUNAGA.  Seventy-five. 

Mr.  BYRD.  Seventy-five;  three- 
fourths  of  them  as  cosponsors  of  this 
bill. 

Now.  it  is  through  his  persuasive  tal- 
ents that  he  got  those  75  cosponsors 
and  through  his  hard  work  and  his 
dedication.  We  all  know  about  our 
friend— we  call  him  "Sparky"— Spark 
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Matsuwaga's  dedication  to  his  work 
here  in  the  Senate,  to  his  country,  to 
his  family.  We  admire  him.  He  is  one 
whom  we  all  would  do  well  to  emulate 
with  respect  to  his  dedication,  his  high 
sense  of  purpose,  and  his  never-waiver- 
ing  loyalty  to  his  friends  and  to  this 
institution  and,  above  all,  to  his  coun- 
try. 
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the  Senate— and  the  Republican 
leader  has  indicated  he  has  nothing 
further  he  wishes  to  transact— then  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  10:30 
tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
9-14  p.m.,  the  Senate  recessed  until 
Friday,  April  15, 1988,  at  10:30  a.m. 


DEPARTMENT  OF  COMMERCE 

DONNA  r.  TtrrrLE,  or  calikornia  to  be 

DEPUTY    SECRETARY    OF    COMMERCE,    VICE 
CLARENCE  J.  BROWN,  RESIGNED. 

THE  JUDICIARY 
JUDITH  RICHARDS  HOPE,  OF  THE  DISTRICT 
OF  COLUMBIA,   TO  BE   U.S.   CIRCUIT  JUDGE 
FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT, 
VICE  ROBERT  H.  BORK,  RESIGNED. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  April  14, 1988: 
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HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  ot  my  colleagues 
a  summary  of  an  essay  entitled  "Perceptions 
about  the  U.S.S.R.  from  the  Standpoint  of 
International  Security"  by  Louis  Rosen  of  the 
Los  Alamos  National  Laboratory.  Louis,  wtio  is 
a  personal  friend  of  mine,  has  traveled  to  the 
Soviet  Union  on  three  occasions  meeting  with 
the  likes  of  Serguei  Kapitsa,  a  Soviet  expert 
on  arms  control.  From  his  experiences,  Louis 
discusses  the  opportunities  and  risks  we  face 
in  arms  control.  I  believe  my  colleagues  will 
find  this  essay  enlightening.  The  essay  is 
available  in  its  entirety  at  my  office  for  your 
review. 


Summary  of  Essay 
For  the  reasons  Above  identified  the  INF 
Treaty  will  be  seen  as  providing  miliUry  ad- 
vantage to  the  West  and  political  advantage 
to  the  Soviet  bloc.  But  the  major  signifi- 
cance will  reside  in  the  precedents  the 
treaty  sets.  These  precedents  are  vital  for 
future  negotiations  on  reductions  in  conven- 
tional, chemical,  and  biological  weapons,  as 
well  as  for  reduction  in  strategic  nuclear  ar- 

It  would  appear  that  the  potential  politi- 
cal advantages  to  the  East  could  eventually 
outweigh  the  military  advantages  to  the 
West,  but  not  If  the  West  acts  wisely.  How- 
ever, in  the  unlikely  event  that  the  treaty  is 
not  ratified,  the  political  damage  to  the 
West  could  be  very  serious  and  translate 
into  a  degradation  in  the  NATO  position 
relative  to  that  of  the  Warsaw  Pact.  The 
point  is  that  those  who  oppose  the  treaty 
will  not  be  mollified  by  the  fact  it  is  not 
ratified.  Prom  their  standpoint  the  damage 
will  already  have  been  done.  On  the  other 
side,  the  much  larger  numl>er  of  people  in 
western  Europe  and  the  U.S.  who  applaud 
the  treaty  will  be  seriously  alienated  from 
the  entire  arms  control  process  as  conduct- 
ed  by  the  U.S. 

Assuming  INF  ratification,  what  comes 
next?  This  year  could  bring  agreement  on 
reduction  of  strategic  warheads  to  50  per- 
cent of  their  present  levels,  since  that  would 
still  leave  an  overabundance  of  deterrent 
force  on  each  side.  However,  such  an  agree- 
ment will  probably  require  a  tacit  agree- 
ment on  compliance  with  the  ABM  treaty 
during  the  next  decade.  Such  an  agreement 
will  probably  be  facilitated  by  Soviet  confi- 
dence in  their  ability  to  neutralize,  if  feasi- 
ble, or  destroy,  if  necessary,  any  battle  sta- 
tions that  appear  over  their  territory.  The 
Soviets  appear  already  to  have  withdrawn 
their  demand  that  SDI  development  cease. 
They  only  insist  that  the  traditional  inter- 
preUtion  of  the  ABM  treaty  remain  in 
force,  as  do  some  of  our  allies  and  many 
memliers  of  Congress. 


But  what  about  the  longer  term  future? 
Continued  progress  on  arms  control  will 
depend  on  the  survivability  of  Gorbachev's 
policies  and  public  commitments.  It  will  also 
depend  on  whether  Gorbachev  can  persuade 
the  world  that  it  is  in  everybody's  interest 
for  his  policies  to  be  taken  at  face  value  and 
that  there  are  no  hidden  agendas  which 
could  place  western  security  and/or  western 
values  in  jeopardy.  The  West,  in  turn,  must 
understand  that  Soviet  leadership  is  facing 
a  great  delemma.  For  the  bureaucracy  to 
stay  in  power  they  must  improve  the  quality 
of  life  or  demonstrate  an  imminent  external 
threat.  To  do  the  former  they  must  give 
their  people  more  flexibility  and  freedom  to 
communicate  and  travel— they  must  open 
up  Soviet  society.  But  an  open  society  will 
expose  the  shortcomings  of  the  bureaucracy 
and  erode  its  power. 

The  most  probable  scenarios  appear  to  be 
the  following: 

(1)  General  Secretary  Gorbachev  is  sin- 
cere and  will  be  successful,  at  least  in  the 
short  term.  This  wUl  be  affirmed  when  we 
are  told  more  about  Soviet  goals  and  inten- 
tions, about  the  true  dimensions  of  their  de- 
fense budget,  when  they  relax  restrictions 
on  emigration  and  tighten  controls  against 
the  abuse  of  human  rights.  Other  indica- 
tions will  emerge  when  we  see  the  extent  to 
which  military  doctrine  follows  political 
policy,  and  the  extent  to  which  the  Soviet 
Union  desists  from  undermining  legitimate 
governments  through  military  coercion  and 
political  intrigue.  The  above  are  some  of  the 
benchmarks  against  which  we  can  measure 
the  sincerity  of  stated  Soviet  policy. 

(2)  Gorbachev  will  fail  to  achieve  his  aims 
through  design  or  circumstance.  He  will 
change  direction  or  be  smothered  by  the  bu- 
reaucracy; and  his  reforms  will  falter  or 
even  be  reversed. 

The  communist  party  will  reassert  its 
dominance,  from  Moscow,  over  all  facets  of 
life  and  revert  to  previous  styles  of  govern- 
ance; or  the  military  will  become  dominant. 

(3)  Gorbachev  will  succeed  without  accom- 
modation with  the  West  and  the  U.S.S.R. 
will  become  more  dangerous  to  world  peace 
than  ever  l)ef  ore. 

(4)  The  arms  control  process  will  break 
down  and  the  arms  race  will  continue  at 
ever  higher  levels  and  with  ever  greater 
danger  to  world  survival.  The  Soviets  wiU 
break  out  of  the  ABM  treaty. 

It  seems  to  the  writer  that  scenario  (1)  is 
both  the  most  probable  and  the  most  desira- 
ble; and  that  it  is  in  the  interest  of  the 
entire  world  to  avoid  placing  obstacles  in  its 
path.  It  is  also  the  judgement  of  the  writer 
that  the  scenario  with  the  second  highest 
probability  is  (2).  Nonetheless,  scenarios  (3) 
and  (4)  cannot  be  ignored.  The  West  is 
therefore  faced  with  the  necessity  of  adopt- 
ing a  political  and  military  posture  which  is 
hospitable  to  scenario  (1)  but  which  can  be 
responsive  in  timely  fashion,  to  scenarios  (3) 
and  (4),  as  well  as  to  (2). 

If  the  U.S.  and  U.S.S.R.  are  to  move 
beyond  a  50  percent  reduction  in  strategic 
missiles  to  major  reductions  and  balance  in 
conventional  weaponry,  arms  treaties  alone 
will  not  be  sufficient.  A  lessening  of  fear, 
distrust,  and  suspicion  is  required.  There 


will  therefore  be  a  need  to  put  in  place  an 
extensive  program  of  confidence  building 
which,  among  other  activities,  would  involve 
U.S.-U.S.S.R.  collaboration  on  large-scale 
initiatives  which  will  be  seen  as  having 
major  world  l)enefits.  I  refer  to  collabora- 
tions in  areas  such  as  environmental  protec- 
tion, l)olstering  the  world  economy  and  im- 
proving world  health  through  sanitation 
and  medical  programs.  I  also  have  in  mind 
large  programs  of  student  exchange,  as  well 
as  increased  scientific  and  cultural  ex- 
changes. 

It  is  not  too  early  to  start  enhancing  exist- 
ing activities  which  contribute  to  confi- 
dence-building and  to  identify  major  new 
initiatives  which  can  have  global  impact. 


ELENA  KEISS-KUNA  AND  HER 
FAMILY  SHOULD  BE  PERMIT- 
TED TO  LEAVE  THE  SOVIET 
UNION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
draw  attention  to  another  human  rights  viola- 
tion in  the  Soviet  Union.  Although  this  is  the 
time  of  "glasnost,"  Soviet  officials  blatently 
disregarded  article  13  of  the  Universal  Decla- 
ration of  Human  Rights,  which  proclaims  that, 
"Everyone  has  the  right  to  leave  any  country, 
including  his  own,  and  to  return  to  his  own 
country."  The  Soviet  Union,  a  signatory  to  this 
document,  has  repeatedly  denied  its  citizens 
the  right  to  emigrate. 

Mr.  Speaker,  I  wish  to  bring  to  your  atten- 
tion and  to  the  attention  of  my  colleagues  tfie 
case  of  Elena  Keiss-Kuna  and  her  family  who 
are  prisoners  in  their  own  country.  Elena 
Keiss-Kuna  and  her  family  have  been  appfying 
to  emigrate  since  1974,  so  they  may  be  re- 
united with  Elena's  family— her  mother  and 
sister— in  Israel.  Since  first  applying  to  emi- 
grate in  1974,  she  and  her  husband  George 
have  been  unemployed  in  their  field  of  engi- 
neering and  survive  on  George's  menial 
wages  as  a  truckdriver.  Their  denial  was  at- 
tributed to  their  previous  access  to  State  se- 
crets. Her  family  has  long  exceeded  the  10 
years  wait  required  of  those  with  access  to 
State  secrets,  and  still  they  are  denied  tfie 
Chance  to  leave. 

In  March  1988,  Elena  resorted  to  extremes 
and  embari^ed  on  a  hunger  strike.  Mr.  Speak- 
er, it  is  tragic  that  hunrwn  beings  are  com- 
pelled to  resort  to  physical  deprivation  to 
make  a  statement  and  to  t)ring  change.  At  this 
time,  we  must  focus  attention  on  the  Soviet 
failure  to  observe  its  international  obligations 
in  continuing  to  hold  Soviet  citizens  captive  in 
their  own  land.  It  is  crucial  that  we  uphoW 
those  beliefs  upon  whk:h  our  country  was 
founded  and  urge  the  Soviet  Government  to 
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allow  the  free  emigration  of  tfiose  citizens 
wfiicti  they  hold  captive. 


A  TRIBUTE  TO  PEG  WALLING 

HON.  JIM  COURIER 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  COURIER.  Mr.  Speaker,  I  rise  today  to 
share  special  tribute  to  Peg  Walling  of  Boon- 
ton  Township,  NJ.  Peg  is  a  concerned  citizen, 
a  dedicated  mother  and  a  good  friend. 

Bom  in  Belleville,  NJ,  on  January  31,  1924, 
she  has  been  a  resident  of  the  State  for  her 
whole  life. 

In  1952  she  became  involved  in  local  poli- 
tics wtien  she  joined  the  Republican  Club  of 
Hanover  Township.  In  1968  she  also  became 
active  in  the  Moms  County  Women's  Republi- 
can Qub  and  the  New  Jersey  Federation  of 
Republican  Women.  She  is  still  involved  with 
both  of  these  organizations  today. 

I  could  go  on  to  mention  the  many  other 
ways  that  Peg  has  been  involved  in  politics, 
but  this  would  not  be  fair.  It  would  not  t>e  fair 
because  it  would  ignore  her  many  other  fine 
attributes.  She  is  involved  with  the  Rockaway 
Valley  United  Methodist  Church  and  through 
her  work  with  a  woman's  group  there  has 
raised  money  for  charity.  Through  her  associa- 
tion with  Dope  Open,  Inc.,  she  has  helped  to 
raise  money  for  use  in  the  fight  against  one  of 
our  Nation's  most  pressing  problems,  doig 
abuse.  Along  with  her  husband  Willis,  she  has 
also  donated  her  time  to  work  in  a  Morris 
Plains  Easter  Seal  Rehabilitation  Center. 

Peg  loves  to  golf  and  has  been  known  to 
bowl  a  149  on  occasion.  She  is  a  devoted 
wife  and  mother  as  well  as  a  good  friend  to  all 
wtK)  know  her.  Over  the  years  she  has  dem- 
onstrated concern  for  her  family,  concem  for 
her  neighbors,  and  concem  for  her  country. 
That  is  why  I  rise  today  in  tribute  to  Peg  Wall- 
ing. 


NATIONAL  ENTREPRENEURSHIP 

HON.  MEL  LEVINE 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
have  been  impressed  by  three  recent  pieces 
of  information  concerning  Intel  and  its  dy- 
namic chairman.  Dr.  Andrew  Grove.  Together, 
tfiey  present  an  inspiring  lesson  to  Congress 
and  the  Natkjn  as  to  what  is  necessary  to 
regain  America's  technological  cutting  edge: 
First,  individual  company  excellence;  second, 
intercompany  cooperation;  and  third,  govern- 
ment-industry cooperation. 

Individual  company  excellence:  The  first 
was  the  report  in  the  April  3  edition  of  the 
New  York  Times,  entitled,  "An  'Awesome' 
Intel  Comers  its  Market."  This  article  reports 
how  Intel  has  almost  entirely  dominated  the 
world  market  for  the  386  chip  used  in  today's 
cutting-edge  personal  computers.  Significantly, 
the  article  notes  that  Intel  invested  over  $100 
million  of  its  own  capital  in  developing  the  386 
chip— a  large  and  risky  commitment  of  funds 
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when  the  project  was  originally  launched. 
Intel's  success  is  an  inspiring  demonstration 
that  America's  industries  can  remain  on  the 
global  cutting  edge  not  only  in  developing  new 
technology,  but  commercializing  it. 

Intercompany  cooperation:  The  second  was 
the  March  23,  1988,  announcement  by  Intel 
that  it  was  entering  Into  a  cooperative  ar- 
rangement with  Micron  Technology,  Inc.,  of 
Boise,  ID,  in  which  Intel  will  sell  Micron 
DRAMS— memory  chips— under  Intel's  label. 
At  a  time  when  U.S.  memory  chipmakers  find 
themselves  under  intense  international  com- 
petition, this  is  an  important  model  of  the  kind 
of  intercompany  cooperation  needed  to  keep 
America's  lead.  The  American  Electronics  As- 
sociation is  also  to  be  congratulated  for  the 
leadership  it  has  shown  in  encouraging  Ameri- 
can companies  to  realize  their  mutual  interest 
in  working  together. 

Government-industry  cooperation:  The  third 
is  an  article  by  Dr.  Grove  himself,  entitled 
"Regain  Leadership  by  Working  Together," 
from  the  December  13,  1987,  edition  of  the 
New  York  Times.  In  it,  Mr.  Grove  notes  that 
the  American  electronics  industry  registered  a 
trade  deficit  of  $13.5  billion  in  1986,  and  that 
America's  technological  leadership  is  threat- 
ened unless  America  can  reverse  its  disturb- 
ing trend.  Most  significantly,  Dr.  Grove  called 
for  a  strategy  of  "National  Entrepreneurship," 
which  he  defines  as  "coordinated  action- 
Government  and  industry  together— to  pro- 
mote industrial  well  being. " 

Mr.  Speaker,  it  seems  to  me  that  American 
business— and  the  rest  of  us— have  a  great 
deal  to  learn  from  Dr.  Grove  and  Intel.  First, 
Intel's  experience  demonstrates  that  America 
can  remain  on  the  cutting  edge— if  its  compa- 
nies make  the  kind  of  long-term  investment  in 
R&D  and  quality  that  Intel  has  over  the  years. 
Second,  it  is  cleariy  time  for  more  compa- 
nies to  begin  learning  how  to  cooperate  with 
each  other  as  well  as  compete.  The  electron- 
ics industry  should  be  but  the  first  of  many 
that  find  ways  to  work  together. 

And  finally,  we  need  to  heed  Dr.  Grove's 
call  for  a  new  strategy  of  "national  entrepre- 
neurship" in  which  Government  and  industry 
join  together  to  keep  America  on  the  cutting 
edge.  At  a  time  when  our  Nation  faces  the 
greatest  challenge  to  its  technological  su- 
premacy in  its  history,  we  can  no  longer  afford 
to  remain  trapped  in  old  ways  of  thinking. 

It  is  particularly  noteworthy  wfien  companies 
like  Intel  are  as  innovative  in  their  public  policy 
thinking  as  in  manufacturing.  Surely  we  in 
Congress  can  be  no  less  open  to  new  ideas, 
and  prepared  to  develop  new  initiatives  to 
ensure  that  our  country  remains  the  worid 
leader  in  technology  and  its  applications. 

Mr.  Speaker,  I  include  in  the  Record  a 
copy  of  Dr.  Grove's  New  York  Times  article 
and  the  Times  recent  article  about  Intel. 

I  urge  my  colleagues  to  take  the  time  to 
read  them.  They  are  both  important  contribu- 
tions to  understanding  how  the  United  States 
can   more   effectively   compete   in   the   new 
world  economy. 
tFrom  the  New  York  Times.  Dec.  13.  1987] 
Winning  the  Trade  War— Regain 
Leadership  by  Working  Together 
(By  Andrew  S.  Grove) 
Only  a  few  years  ago  I  used  to  brag  about 
how  the  American  electronics  industry  sin- 
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glehandedly  kept  the  United  States  trade 
balance  positive.  Over  the  past  year  or  so, 
my  little  joke  soured.  Last  year,  the  United 
States  imported  $13.5  billion  more  in  elec- 
tronics products  than  it  exported. 
What  happened? 

One  can  hardly  discuss  International 
trade,  past  or  present,  without  immediately 
running  into  the  activity  of  Japanese  indus- 
try. In  the  20's  and  30's,  Japan  was  accused 
of  dumping  silk  on  the  world  market  and 
pricing  it  lower  than  cotton  fabric  in  Brit- 
ain's Par  Eastern  colonies.  After  World  War 
II.  trade  friction  shifted  to  the  heavy  indus- 
tries, starting  with  shipbuilding,  continuing 
on  to  steel,  and  then,  more  recently,  to  the 
automobile  industry.  These  industries  are 
interrelated.  When  shipbuilding  got  into 
trouble,  steel  costs  rose  due  to  a  smaller 
available  market.  Higher  cost  steel  then 
raised  automobile  costs,  rendering  that  in- 
dustry less  competitive. 

By  the  late  60s,  the  action  turned  to  a 
high-tech  industry— television  manufactur- 
ing. In  1968.  American  television  manufac- 
turers lodged  a  dumping  complaint  with  the 
Government,  decrying  the  action  of  the 
Japanese  manufacturers  of  black-and-white 
televisions.  In  1971.  a  numlwr  of  Govern- 
ment agencies  confirmed  these  charges.  But 
despite  these  rulings,  our  Government 
failed  to  assess  or  collect  the  $400  million  in 
duties  owed  by  the  Japanese. 

In  1975,  having  concluded  that  our  dump- 
ing laws  were  not  to  be  taken  seriously,  the 
Japanese  manufacturers  mounted  a  concen- 
trated and  focused  attack  on  the  color  tele- 
vision market.  They  stockpiled  huge  inven- 
tories, and  then  flooded  our  market.  The 
result:  in  an  18-month  period,  the  Japanese 
share  of  the  American  market  surged  to 
nearly  50  percent,  from  14  percent.  As 
American  manufacturers  were  drowning  in 
red  ink.  Japanese  companies  twught  what 
was  left  of  the  industry. 

In  1967.  before  this  sequence  of  events 
started,  there  were  28  American  manufac- 
turers of  television  sets.  Today  there  is  one. 
In  the  meantime,  the  world  market  for  con- 
sumer electronics  has  grown  to  $100  billion. 
At  no  time  was  there  a  significant  Ameri- 
can presence  in  the  Japanese  television 
market.  At  the  peak  of  our  industry's 
strength.  In  1975.  American  sets  had  a  total 
Japanese  market  share  of  less  than  1  per- 
cent. 

As  these  events  suggest.  Japanese  indus- 
tries follow  a  predictable  progression: 

1.  While  a  specific  American  industry  is 
comijetitive  and  its  Japanese  domestic  coun- 
terpart is  not,  the  Japanese  home  market  is 
protected. 

2.  When  both  American  and  Japanese  in- 
dustries are  vigorous,  the  Japanese  compa- 
nies mount  a  concentrated  attack  on  the 
American  market,  regardless  of  the  econom- 
ic cost.  The  Director  General  of  the  Confed- 
eration of  British  Industries  described  it 
this  way:  "The  Japanese  adopt  a  laser-beam 
approach,  concentrating  on  particular  tar- 
gets and  virtually  obliterating  those  indus- 
tries, one  by  one. "  Meanwhile,  their  home 
market  continues  to  be  protected. 

3.  After  the  American  industry  has  Ijeen 
driven  from  the  scene,  true  free-market 
principles  are  proclaimed  and  practiced. 

The  semiconductor  industry,  in  which  I 
work,  is  a  key  element  in  the  chain  of  indus- 
tries that  make  up  the  electronics  business. 
The  earlier  loss  of  the  domestic  consumer 
electronics  Industry  affected  us  in  the  same 
way  that  the  loss  of  shipbuilding  affected 
the  steel  industry;  an  entire  industrial  seg- 
ment that  used  our  products  vanished  from 


our  home  territory  into  one  where  we  were 
denied  fair  access.  Consequently,  our  devel- 
opment and  manufacturing  costs  must  be 
borne  by  the  remaining  American-based 
semiconductor-consuming  sectors,  predomi- 
nantly the  Information  processing  industry. 
How  are  we  doing?  The  American  semi- 
conductor industry  came  out  of  the  bruising 
two-year  slump  of  1985  and  1986  tattered 
but  alive.  We  actually  gained  market  share 
at  nome  from  1984  to  1987,  but  hanging  in 
there  cost  us  a  bundle.  We  suffered  major 
losses,  around  $2  billion.  But  the  cost  of  this 
battle  is  estimated  to  have  tieen  more  than 
twice  as  great  for  our  Japanese  competitors. 
In  innovation  and  manufacturing,  the 
American  semiconductor  industry  is  still 
competitive.  But  will  it  remain  so? 

Our  biggest  concem  is  that  much  of  the 
information  processing  industry  is  gradually 
shifting  out  of  the  United  Sates.  First,  elec- 
tronic suljsystems  migrated  across  the  Pacif- 
ic Ocean.  Now,  a  large  portion  of  completed 
computer  systems  are  being  imported,  even 
if  they  are  sold  here  under  American  brand 
names. 

If  these  trends  continue,  our  Industry  will 
end  up  with  a  large  share  of  a  shrinking 
American  market. 

The  picture  is  no  more  reassuring  when 
we  look  at  the  makers  of  the  tools  of  pro- 
duction that  we  use.  The  companies  that  de- 
velop such  tools  and  production  equipment 
are  vitally  dependent  on  our  well-being,  and 
vice  versa.  Even  if  we  still  buy  most  of  our 
tools  from  American  vendors,  we  increasing- 
ly find  them  weakened  and  not  able  to  de- 
velop and  produce  critical  pieces.  This  in 
turn  weakens  us  vis-a-vis  our  foreign  compe- 
tition, leading  to  more  decline. 

Our  industry  is  not  unique.  In  1980,  Amer- 
ican Industry  produced  6  percent  more  man- 
ufactured goods  than  our  society  consumed. 
By  1986,  our  manufacturing  plants  turned 
out  only  85  percent  of  the  goods  consumer 
here.  We  have  turned  into  a  nation  of 
people  who  sell  one  another  foreign-built 
goods  financed  by  selling  off  our  capital 
assets. 

What  should  we  do  about  all  this?  I  be- 
lieve that  what  we  need  is  a  new  vision  of 
competitive  Ijehavior.  Even  though  our  pref- 
erence and  value  system  lean  toward  the  in- 
dividual, we  need  to  think  in  terms  of  na- 
tional entrepreneurship. 

To  start  with,  we  must  acknowledge 
loudly  and  clearly,  starting  with  the  Presi- 
dent of  the  United  States,  that  there  is  a  na- 
tional stake  involved  in  how  our  industries 
fare  in  Intematioal  competition.  We  should 
use  our  access  to  foreign  markets  as  a  condi- 
tion for  foreign  access  to  our  markets.  Our 
Government  should  enforce  dumping  laws 
quicldy  and  consistently.  And  we  must  start 
taking  coordinated  action— Government  and 
Industry  together— to  promote  industrial 
well  being. 

Sematech,  the  proposed  manufacturing- 
development  consortium,  represents  such  an 
action.  It  would  serve  the  interests  of  pro- 
ducers and  users  of  semiconductors  as  well 
as  those  of  the  makers  of  the  tools  of  pro- 
duction. It  would  also  serve  the  interests  of 
our  Government.  All  beneficiaries  have 
agreed— or.  I  hope,  are  about  to  agree— to 
being  "taxed"  to  finance  this  important  ven- 
ture. 

Some  have  criticized  Sematech.  calling  it 
an  example  of  a  government  bail-out.  I  see 
it  as  example  of  national  entrepreneurship. 
I  hope  it  will  be  given  a  chance  and  that  it 
will  be  emulated  in  other  industries. 
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[Prom  the  New  York  Times.  Apr.  3.  1988] 
An  "Awesome"  Intel  Corners  Its  Market 
[It  has  turned  its  key  computer  chip  into 
Silicon  Valley's  latest  cash  cow.] 
(By  Andrew  Pollack) 
Santa  Clara,  CA.— In  company  presenta- 
tions,   the    Intel    Corporation's    president. 
Andrew  S.  Grove,  displays  a  cartoon  that 
depicts    Intel    as    a   castle.    Attackers    are 
coming  from  all  directions  brandishing  a  va- 
riety    of     weapons— lawsuits,     competitive 
products  and  imitations  of  Intel's  product- 
all  after  the  jewel  of  the  kingdom  that  Is 
hidden  inside. 

The  jewel  is  a  piece  of  silicon  smaller  than 
a  postage  stamp  that  contains  275.000  mi- 
croscopic transistors.  And  so  far,  Intel  has 
protected  its  prize  well,  perhaps  too  well  for 
the  comfort  of  some  of  its  cutomers.  The 
personal  computer  industry  and  Wall  Street 
are  waking  up  to  the  fact  that  Intel  has  one 
of  the  most  lucrative  monopolies  in  Amer- 
ica. It  is  the  designer  and  sole  supplier  of  its 
silicon  jewel— the  80386  microprocessor,  a 
computer  chip  that  is  the  central  compo- 
nent of  the  latest  and  most  advanced  per- 
sonal computers  made  by  the  International 
Business  Machines  Corporation  and  most 
other  manufacturers. 

There  are  other  microprocessors  on  the 
market,  but  they  do  not  easily  run  the  in- 
dustry's standard  software.  And  while  Intel 
licensed  previous  generations  of  its  chips  to 
other  companies,  it  has  kept  control  over 
the  386,  as  the  chip  is  popularly  known, 
except  for  giving  permission  to  I.B.M.  to 
produce  some  for  its  own  needs.  Other 
makers  of  personal  computers  have  no 
choice  but  to  go  to  Intel.  As  a  result.  Intel 
not  only  has  the  jewel,  it  now  rules  the 
kingdom. 

"It's  got  a  lock  on  the  market. "  said  Adam 
Cuhney.  semiconductor  analyst  with 
Kidder.  Peabody  &  Company.  Rajiv 
Chaudhri  of  Goldman.  Sachs  &  Company 
agreed:  "It's  awesome  how  well  they  are  po- 
sitioned." 

Indeed,  with  the  386  in  short  supply  for 
two  years,  just  how  Intel  allocates  the  chip 
among  its  customers  can  determine  who  will 
prosper  and  who  will  fade  in  the  computer 
industry. 

Intel  insists  it  has  been  fair  in  its  alloca- 
tion practices.  "We  are  very  meticulous 
about  all  of  that,"  said  Dr.  Grove,  who  said 
Intel's  supply  will  catch  up  to  demand  in  a 
few  months.  Still,  some  customers  are 
uneasy.  A  fire  in  an  Intel  factory,  they  say. 
could  put  the  brakes  on  the  growth  of  the 
entire  personal  computer  industry.  More- 
over, even  if  Intel  can  supply  enough  chips, 
prices  won't  drop  as  fast  as  they  would  if 
there  were  competition.  "Intel  will  be  con- 
trolling the  price. "  said  Safi  Qureshey. 
president  of  AST  Research  Inc.  of  Irving. 
Calif.,  a  manufacturer  of  personal  comput- 
ers and  circuit  boards. 

For  Intel,  the  success  of  the  386  has  been 
a  boon,  restoring  the  luster  to  a  20-year-old 
company  whose  reputation  as  the  most  in- 
novative and  successful  semiconductor 
maker  in  the  world  has  been  tarnished  by 
setbacks  in  the  last  few  yiears. 

Last  year,  Intel's  revenues  grew  50  per- 
cent, to  $1.9  billion.  Profits  reached  $248 
million.  Even  excluding  about  $90  million  in 
extraordinary  gains,  that  is  still  a  dramatic 
turn-around  from  the  $173  million  net  loss 
in  1986.  Analysts  expect  sales  to  grow  an- 
other 40  percent  this  year,  to  $2.6  billion, 
and  profits,  excluding  extraordinary  gains, 
to  more  than  double.  If  that  rate  were  to 
continue,   it  wouldn't  be  too  many  years 
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before  Intel  surpassed  Texas  Instruments 
Inc.  and  Motorola  Inc.  as  the  largest  semi- 
conductor company  in  the  nation. 

The  386,  which  cost  $100  million  to  devel- 
op, is  not  the  only  reason  for  this  growth, 
but  it  is  a  large  one.  Personal  computers 
using  the  new  chip,  like  I.B.M.  s  PS/2  Model 
80  and  the  Compaq  Deskpro  386.  l>egan  ap- 
pearing on  the  market  only  in  the  last  year 
or  so.  So  far.  the  chips  have  been  used  in 
high-end  machines  but  sales  should  increase 
dramatically  in  the  coming  years  as  users 
shift  to  a  new  generation  of  equipment  em- 
ploying a  new  operating  system  known  as 
OS/2.  In  1987,  Intel  sold  about  700,000  of 
the  386  chips.  This  year  it  is  likely  to  ship  2 
million  at  an  average  price  of  almost  $250, 
making  the  386  a  half-billion-dollar  product. 
What  is  irksome  to  competitors  is  that 
there  is  a  fair  amount  of  luck  Involved  in  all 
of  this.  Intel  has  made  as  many  mistakes 
and  missed  as  many  opportunities  as  any 
company  and  yet  is  still  coming  out  on  top. 
Its  archrival.  Motorola,  introduced  its 
68020  microprocessor,  the  direct  competitor 
of  the  386.  nearly  two  years  l)efore  Intel  did 
and  some  engineers  believe  it  is  superior. 
Motorola  sells  the  chip  to  Apple,  Commo- 
dore and  Atari  as  well  as  to  companies  like 
Sun  Microsystems,  which  produce  work  sta- 
tions, a  powerful  desktop  computer  used  by 
engineers  and  other  technical  professionals. 
Last  year  the  68020  still  outsold  the  386. 

But  in  1980.  I.B.M.  chose  an  earlier  gen- 
eration of  Intel  processor,  the  8088.  as  the 
key  to  its  new  personal  computer,  and  the 
entire  industry  of  business  personal  comput- 
ers, with  the  exception  of  Apple,  then 
standardized  aroujid  that.  The  PC  industry 
now  is  locked  into  the  Intel  architecture, 
which  is  Xyest  suited  to  running  the  domi- 
nant MS-DOS  and  OS/2  operating  systems. 
"There  is  such  a  thing  as  luck  and  then 
you  grab  it  and  exploit  it,"  said  Dr.  Grove. 
Intel  aims  to  do  just  that.  It  realizes  that 
competitors  will  eventually  figure  out  how 
to  compete  with  the  386.  It  also  realizes  that 
it  is  highly  dependent  on  the  personal  com- 
puter market  and  could  be  vulnerable  if 
that  market  slows. 

So  rather  than  merely  defend  its  castle. 
Intel  is  initiating  attacks  of  its  own.  On 
Tuesday,  for  instance,  it  will  introduce  a 
series  of  microprocessors  intended  for  uses 
other  than  inside  personal  computers.  On 
Wednesday,  Sun  Microsystems  will  intro- 
duce a  family  of  work  stations  l>ased  on  the 
386,  an  announcement  that  will  help  push 
the  386  into  the  higher  reaches  of  the  com- 
puter industry. 

Behind  the  moves  is  Intel's  plaoi  to  trans- 
form itself  from  a  semiconductor  company 
into  more  of  a  computer  company,  or  what 
it  calls  a  microcomputer  company,  thereby 
escaping  commodity  pricing.  Japanese  com- 
petition and  the  capital-intensive  nature  of 
the  semiconductor  industry.  "We  are  not  a 
semiconductor  company  in  a  conventional 
sense."  Dr.  Grove  said.  "We  are  really  a 
company  that  produces  stuff  for  microcom- 
puters." 

How  well  Intel  manages  to  capitalize  on 
its  temporary  good  fortune  and  make  this 
transition  could  be  the  final  test  of  the  tri- 
umvirate of  engineers  that  has  led  Intel 
since  its  inception  and.  in  a  few  years,  will 
he  ready  to  pass  on  the  mantle  of  leader- 
ship. It  is  a  team  that  helped  invent  many 
key  products  in  the  semiconductor  industry, 
but  one  that  has  also  squandered  its  lead  in 
many  areas. 

Intel  was  founded  by  two  men  who  are 
now  legends  in  the  industry.  Robert  N. 
Noyce,  the  co-inventor  of  the  integrated  cir- 
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cult,  and  Gordon  E.  Moore,  a  technical  vi- 
sionary, who  remains  shy  and  unassuming 
despite  having  become  one  of  the  country's 
wealthiest  individuals.  Drs.  Noyce  and 
Moore  had  founded  the  Pairchild  Camera 
and  Instrument  Corporation,  one  of  the  ear- 
liest semiconductor  companies  in  Silicon 
Valley  and  which  later  became  luiown  as 
the  Pairchild  Semiconductor  Corporation. 
But  in  1968  they  became  disenchanted  and 
left  to  form  Intel. 

It  was  at  Pairchild  that  Dr.  Moore  first 
hired  Dr.  Grove.  Bom  in  Hungary  as  Andras 
Grof.  Dr.  Grove  left  after  the  uprisings  in 
1956.  Despite  being  weak  in  English,  he 
graduated  first  in  his  class  at  City  College  in 
New  Yorli. 

Dr.  Grove  was  actually  turned  down  for 
employment  at  Texas  Instruments  because 
his  Ph.D.  dissertation,  involving  fluid  dy- 
namics, was  deemed  not  relevant  for  semi- 
conductors. But  Dr.  Moore  hired  him  after 
receiving  a  two-sentence  letter  of  recom- 
mendation from  his  professor.  "This  is  a 
truly  exceptional  individual,"  Dr.  Moore  re- 
calls the  letter  ai  saying.  "Whoever  hires 
him  will  be  very  lucky." 

Dr.  Grove  joined  Intel  on  Day  One,  to  nui 
research  and  development.  But  he  was  a 
man  with  intense  energy  who  probed  into 
what  everyone  else  was  doing  and  soon 
became  the  third  man  at  the  top.  Strong- 
wUled  and  blunt-talking.  Dr.  Grove  is  a 
sharp  contrast  to  Dr.  Moore.  "It's  almost 
like  Clark  Kent  and  Superman,"  one  Intel 
official  said. 

Last  year,  in  a  diner  atop  San  Prancisco's 
TransAmerica  building.  Dr.  Moore  surprised 
Dr.  Grove  by  transferring  the  chief  execu- 
tive position  to  him. 

In  its  early  years,  Intel  quickly  blazed  a 
fiery  path  in  the  semiconductor  industry.  It 
developed  the  first  dynamic  random  access 
memory  chip,  or  D-RAM.  now  the  main 
device  used  to  store  information  in  comput- 
ers. Intel  also  was  first  with  the  EPROM 
and  sUtic  RAM.  two  other  types  of  memory 
chips.  ^     ^ 

"In  1973  and  1974,  we  had  three  products 
and  we  had  a  monopoly  in  all  of  them,"  Dr. 
Moore  recalled.  But  Intel,  being  small,  li- 
censed its  technology  freely  in  return  for 
favors  from  the  larger  companies.  "We 
cross-licensed  with  everyone  who  could  spell 
semiconductor."  Dr.  Moore  said.  Competi- 
tion, especially  from  Japan,  sprang  up,  and 
Intel  lost  much  of  its  lead.  In  1985,  it  exited 
the  D-RAM  market  it  had  pioneered. 

The  invention  that  was  to  mean  the  most, 
however,  was  not  a  chip  intended  to  store 
information  but  to  manipulate  it.  In  1971. 
an  Intel  engineer  named  Marcian  E.  (Ted) 
Hoff  was  working  on  a  chip  for  pocket  cal- 
culators when  he  came  up  with  the  first  mi- 
croprocessor. Logic  circuits  built  until  that 
time  were  designed  to  do  one  task,  like  per- 
forming arithmetic  operations.  But  the  mi- 
croprocessor, like  a  computer,  was  a  general 
purpose  device  that  could  be  programmed  to 
do  different  tasks.  That  was  why  it  quickly 
became  known  as  the  computer-on-a-chip. 

But  Intel  missed  some  key  opportunities, 
the  biggest,  of  course,  being  the  personal 
computer  itself.  As  the  inventor  of  the  mi- 
croprocessor, it  could  have  invented  the  per- 
sonal computer  as  well.  "We  slept  through 
it,"  Dr.  Grove  recalled.  By  the  time  it  woke 
up.  Apple  and  others  were  way  out  in  front. 
Still,  all  this  did  not  matter  after  Intel's 
microprocessor,  the  8088.  was  chosen  by 
I.B.M.  for  its  initial  PC.  At  first,  to  encour- 
age widespread  use  of  its  designs.  Intel  li- 
censed the  designs  to  others.  In  some  cases, 
these  second  sources  outsold  Intel.  In  its 
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1986  annual  report.  Intel  noted.  "We  met 
our  customer  needs  and  helped  expand  the 
total  market  for  our  products,  but  we  also 
lost  control  over  a  generation  of  our  prod- 
ucts and  created  our  own  competition." 

Intel  therefore  says  that  it  is  determined 
to  be  the  sole  supplier  for  the  386  aside 
from  its  licensing  arrangement  with  I.B.M. 
But  competitors  are  trying  to  compete  with 
it  nonetheless. 

Many  companies  are  offering  chips  far 
faster  than  the  386.  Many  are  based  on  a 
design  philosophy  known  as  reduced  in- 
struction set  computing,  or  RISC.  Borrow- 
ing a  leaf  from  Intel's  old  strategy.  Sun  Mi- 
crosystems is  freely  licensing  its  RISC  chip, 
hoping  it  will  become  a  standard. 

These  chips  cannot  easily  run  software  de- 
veloped for  the  MS-DOS  or  OS/2  operating 
systems.  However,  software  translation  pro- 
grams, known  as  emulators,  are  being  devel- 
oped that  allow  microprocessors  made  by  - 
Motorola  and  others  to  run  MS-DOS  pro- 
grams. Such  emulation  slows  things  down, 
but  as  mircoprocessors  become  more  power- 
ful, this  is  less  of  a  problem. 

Other  companies  are  trying  to  clone  the 
386.  How  much  Intel  will  be  able  to  protect 
its  chip  through  copyrights  is  likely  to  be 
determined  by  the  outcome  of  a  legal  battle 
it  is  having  with  the  NEC  Corporation, 
which  cloned  an  earlier  generation  of  Intel 
microprocessors.  If  Intel  loses,  a  bunch  of 
386  clones  will  come  out  of  the  woodwork, 
said  Michael  Slater,  editor  of  Microproces- 
sor Report,  a  newsletter  published  in  Palo 
Alto,  Calif. 

Intel  is  also  locked  in  a  bitter  arbitration 
with  Advanced  Micro  Devices  Inc..  a  chip 
company  that  is  a  second  source  for  an  ear- 
lier Intel  microprocessor,  the  286,  and  con- 
tends it  is  entitled  by  that  agreement  to  li- 
cense the  386.  A  lot  is  at  stake,  particularly 
for  Advanced  Micro,  whose  chairman,  W.J. 
Sanders.  3d.  has  vowed  to  "fight  until  the 
last  dog  is  dead. " 

A  final  threat  could  come  from  Intel's 
largest  customer,  I.B.M.  Every  time  a  rumor 
starts  that  I.B.M.  is  about  to  produce  some 
of  its  own  386  chips.  Intel's  stock  plungers. 
In  truth.  I.B.M.  is  not  likely  to  begin 
making  the  chips  for  two  years  or  so:  under 
the  license's  agreement,  Intel  is  guaranteed 
the  right  to  provide  much  of  I.B.M.'s  needs 
until  1990. 

Intel  is  not  waiting  for  competition.  It  is 
hoping  to  blanket  the  market  with  the  386 
in  a  variety  of  ways.  Its  tactics  include  the 
following: 

Gradually  lower  the  price  of  the  386  to 
spread  it  into  new  markets.  As  powerful 
RISC  chips  grab  the  high  end  of  the 
market,  the  386  will  migrate  to  more  of  a 
mass  market,  becoming  what  Dr.  Grove 
calls  the  "Volkscomputer." 

Introduce  a  variety  of  microprocessors 
aimed  at  different  markets.  On  Tuesday, 
Intel  will  introduce  devices  aimed  at  the  so- 
called  embedded  controller  market.  These 
are  microprocessors  hidden  inside  appli- 
ances like  sewing  machines  and  laser  print- 
ers. One  family  of  chips,  the  80960.  will  be  a 
new  fast  set  of  controller  chips  using  some 
elements  of  RISC  technology.  Intel  will  also 
introduce  the  80376,  a  stripped-down  ver- 
sion of  the  80386  that  will  sell  for  $100  and 
which  will  not  be  able  to  run  the  MS-DOS 
operating  system. 

Sell  computer  systems,  not  merely  chips. 
Intel  is  selling  some  customers  circuit 
boards  or  complete  computers.  It  is  not 
likely  to  sell  computers  at  retail  because  it 
would  compete  with  its  customers.  But  it  is 
edging  in  that  direction.  One  popular  prod- 
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uct,  sold  in  retail  stores,  is  a  circuit  board 
that  plugs  into  an  older  generation  comput- 
er and  turns  it  into  a  386-based  machine. 
Intel's  systems  business  accounted  for  $500 
million  in  revenues  in  1987  and  is  growing 
20  to  30  percent  a  year. 

Sell  more  Intel  chips  per  personal  comput- 
er. The  earliest  I.B.M.  PC  had  only  about 
$20  of  Intel  chips  in  it,  including  a  $5  micro- 
processor, said  Mr.  Chaudhri  of  Goldman 
Sachs.  The  most  sophisticated  386-based 
computers,  like  the  Compaq  Deskpro  386, 
have  three  or  four  Intel  chips  worth  up  to 
$800. 

A  company  called  Chips  and  Technologies 
Inc.  of  Milpitas,  Calif.,  has  prospered  by 
selling  a  chip  set  that  allows  any  computer 
manufacturer  to  quickly  make  an  I.B.M.- 
compatible  PC,  Intel  is  expected  to  enter 
that  market  later  this  year,  concentrating 
on  chip  sets  for  clones  of  the  I.B.M.  PS/2 
Model  80,  which  uses  the  386. 

In  the  next  few  years,  another  challenge 
that  will  confront  Intel  is  a  management 
transition,  which  has  already  started.  Dr. 
Noyce,  the  60-year-old  vice  chairman, 
phased  himself  out  of  active  management 
years  ago.  Dr.  Moore,  59,  the  chairman, 
talks  about  reducing  his  role  in  two  years  or 
so. 

Por  now,  that  is  concentrating  power  in 
the  hands  of  Dr.  Grove,  51.  Dr.  Grove  has 
been  the  inside  man  at  Intel,  in  charge  of 
such  tasks  as  the  cutback  of  7,000  employ- 
ees during  the  last  semiconductor  slump. 
That,  and  his  strong-mindedness,  have  not 
made  him  universally  popular  at  the  compa- 
ny. 

Still,  those  who  know  him  say  he  is  as 
quick  to  praise  as  to  condemn  and  that  he 
has  refined  many  of  the  rough  edges.  Dr. 
Grove  has  warned  to  the  public  limelight, 
becoming  a  leading  spokesman  for  Intel  and 
the  semiconductor  industry.  He  has  enunci- 
ated his  management  philosophy  in  two 
books.  "High  Output  Management"  and 
"One-on-One  With  Andy  Grove. "  He  also 
writes  a  syndicated  newspaper  column  that 
has  been  dubbed  the  "Dear  Abby  of  the 
workplace." 

Still.  Intel  insiders  say  that  as  Dr.  Grove 
takes  on  more  of  the  top  jobs,  he  must  dele- 
gate more  operations  to  underlings.  That 
has  not  been  easy  for  him  to  do. 

Among  the  leading  candidates  to  succeed 
Dr.  Grove,  Intel  insiders  say,  are  David  L. 
House,  45,  and  Laurence  R.  Hootnick,  46. 
Both  are  senior  vice  presidents  who  share 
responsibility  for  Intel's  business  group  that 
includes  microprocessors  and  memory  chips. 
Mr.  House  is  described  as  an  expert  market- 
er. Mr.  Hootnick  as  a  no-nonsense  oper- 
ations man  with  a  technical  bent. 

Other  possible  candidates  are  Craig  R. 
Barrett.  48.  a  former  Stanford  professor 
who  has  helped  whip  Intel's  manufacturing 
operations  into  shape,  and  Leslie  L.  Vadasz, 
51,  head  of  the  systems  business. 

No  successor  is  likely  to  be  named  for  at 
least  several  years.  While  Dr.  Grove  has  in- 
dicated he  will  retire  at  age  55,  "that's  as 
likely  to  be  adhered  to  as  the  55  mile-per- 
hour  speed  limit, "  said  Dr.  Moore. 

In  the  meantime.  Dr.  Grove  and  the  rest 
of  Intel  can  look  forward  to  a  20th  birthday 
in  which  they  are  on  top  of  two  industries- 
semiconductors  and  personal  computers— 
that  they,  as  much  as  anyone,  helped  to 
create. 
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OF  NEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  TORRICELU.  Mr.  Speaker,  I  would  like 
to  bring  my  colleagues'  attention  to  an  event 
that  occurred  on  this  day  almost  three  centur- 
ies ago.  On  April  13,  1699,  Guru  Gobind  Singh 
began  baptizing  people  in  the  name  of  the 
Sikh  faith.  Subsequently,  Sikhs  around  the 
world  have  celebrated  April  13  as  the  birthday 
of  the  Sikh  religion  and  nation. 

Guru  Gobind  Singh,  the  10th  master,  trans- 
formed Sikhs  into  saint  soldiers  by  baptizing 
them  with  Amrit;  the  Sikhs  were  to  subscribe 
to  the  five  "K"s"  or  the  five  physical  attributes: 
Kes  or  uncut  hair  usually  worn  in  a  turban, 
Kanga  or  a  small  wooden  comb  to  signify 
cleanliness,  Kirpan  or  a  small,  symbolic  sword, 
Kara  or  a  steel  bracelet,  and  Kachha  or  a 
special  type  of  underpants  to  symbolize  a 
chaste  and  pure  life. 

The  religion  of  the  Sikhs  is  a  monotheistic 
religion  in  which  God  is  taken  to  be  the  abso- 
lute reality.  Sikhism  lays  great  stress  on  equal- 
ity and  the  fraternity  of  man,  self-respect  for 
the  human  personality,  service  to  humanity  in 
the  form  of  sharing  and  protection  of  others 
less  fortunate,  the  virtues  of  hardwork  and 
honesty,  democratic  values  such  as  freedom 
of  speech,  the  equality  of  women  in  all 
spheres  of  spiritual  and  secular  life,  and  the 
nobility  of  fighting  oppression  and  injustice. 

These  admirable  qualities  have  attracted  16 
million  Sikh  adherents  in  India  and  over 
300,000  here  in  the  United  States.  The  Sikh 
community  in  India  primarily  reside  in  Punjab 
state,  where  favoraible  conditions  and  hard 
work  have  made  that  state  the  richest  and  the 
most  agriculturally  productive  in  India.  Sikhs 
also  remain  an  important  element  in  the 
Indian  military. 

In  recent  years,  however,  celebration  of  the 
birth  of  Sikhism  has  come  amid  heightened 
anxiety  among  the  Sikh  community  in  India 
and  among  relatives  and  friends  living  in  other 
countries.  An  escalation  of  violence  in  Punjab 
and  other  areas  of  India  has  resulted  in  sever- 
al tens  of  thousands  of  deaths.  This  violence 
has  greatly  complicated  hopes  for  a  political 
resolution  to  the  crisis  in  Punjab. 

Commemoration  of  the  birth  of  the  Sikh  reli- 
gion requires  a  recognition  that  the  citizens  of 
Punjab  cannot  enjoy  full  democracy  so  long 
as  violence  prevails,  the  central  government 
imposes  direct  control  over  local  government 
and  free  press  is  denied  in  the  region.  As  the 
Sikh  community  looks  fonward  to  celebrating  a 
full  300  years  of  Sikhism  in  1999,  I  hope  that 
complete  democracy  can  return  to  Punjab. 


'TIMES  WILL  GET  BETTER  " 
ATTITUDE 


HON.  LARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  COMBEST.  Mr.  Speaker,  a  series  of 
editorials  recently  appeared  in  the  Andrews 
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County  News  which  I  know  will  be  of  interest 
to  my  colleagues.  While  times  have  been  very 
hard  for  the  citizens  of  the  oil  patch,  there  re- 
mains a  positive,  times  will  get  better  attitude. 
I  hope  my  colleagues  will  read  these  editorials 
and  see  that  West  Texans  are  working  hard 
for  a  better  future. 

Driftimg  Sands 
(By  James  Roberts) 
It's  time  for  straight  thinkin'  and  straight 
talkin'! 

Andrews  has  ridden  the  old  pump  jack 
about  as  far  as  we  can  go. 

The  oil  industry  has  been  good  to  An- 
drews and  this  county  has  been  good  to  the 
oil  industry. 

Oil  carried  us  to  heights  unknown  to  most 
communities  across  this  country.  Pew  can 
match  the  quality  of  services  provided  local 
citizens  because  of  oil-fueled  tax  base. 

Because  of  the  drilling  and  production  of 
crude  oil  In  this  county,  we've  soared  with 
eagles  among  green-tinted  clouds.  This 
county  led  the  nation  in  two  decades,  the 
forties  and  fifties,  in  percentage  population 
growth. 

And  we  led  the  entire  state  of  Texas  for 
many,  many  years  in  annual  production  of 
oil  and  even  today,  thanks  largely  to  terti- 
ary recovery,  we  are  third  in  annual  crude 
oil  production. 

Because  of  leadership  and  professionalism 
of  oil  people,  contractors,  and  the  high 
standards  set  in  the  employment  of  city, 
county  and  school  people,  Andrews  built 
right,  built  on  a  solid  foundation,  and  built 
for  the  long  haul. 

Few  communities  of  like  size,  can  boast  of 
better  school,  medical,  municipal,  recre- 
ational, or  civic  facilities  than  Andrews. 

Thanks  largely  to  an  oil-based  economy, 
we've  had  the  jam  on  the  top  shelf  for  so 
long  for  so  many,  it's  hard  to  l)elleve  that  it 
is  threatened. 

But  unlike  the  roller  coaster  rides  of  the 
past,  of  low  prices,  of  six-day  aUowables,  of 
labor  shortages,  the  situation  today  is  dif- 
ferent, uniquely  different. 

The  oil  patch  is  never  gonna  be  the  same 
again— not  in  Andrews,  not  in  Texas,  not  in 
the  nation. 

The  oil  industry  is  undergoing  a  major  up- 
heaval, a  major  revolution,  a  major  restruc- 
turing that  bodes  ill  for  communities  like 
ours  everywhere. 

If  the  Arab  nations  agree  tomorrow,  if  the 
price  of  crude  stabilized  in  the  $18  to  $20 
range,  if  more  sophisticated  recovery  meth- 
ods were  implemented,  if  the  nation  entered 
a  long  sustained  frigid  winter  that  lasted 
until  hell  itself  froze  over,  the  revolution  in 
the  oil  industry  would  continue. 

Because  of  the  need  to  cut  costs,  because 
of  new  communication  technology,  because 
of  both  domestic  and  foreign  competition, 
because  of  the  threat  of  takeovers,  mergers, 
stockholders  revolt,  the  oil  industry  is 
moving  with  speed  and  dispatch  toward  cen- 
tralization of  most  operations. 

Most  companies  will  centralize  their  oper- 
ations in  Houston  and  local,  district,  and  re- 
gional offices  will  disappear  as  personnel  is 
transferred  to  operational  headquarters. 
That  leaves  Andrews,  Brownfield,  Odessa. 
Midland,  Levelland  and  others  with  similar 
type  production  offices  out  in  the  cold. 

Even  more  disastrous  is  the  ultimate  end 
result  of  most  contracting  done  out  of  a 
Houston  office.  Local  contractors  will  disap- 
per  into  the  maw  of  regional  operations  and 
regional  operations  will  gradually  be  re- 
placed by  statewide  operators. 
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If  the  contract  hiring  is  done  in  Houston 
it  stands  to  reason  that  contractors  must  be 
headquartered  in  Houston— to  the  detri- 
ment of  the  local  economy. 

It's  coming  as  sure  as  death,  taxes,  and 
Congressional  inertia. 

With  a  gradual  disappearance  of  oil  com- 
pany district  offices,  of  local  contractors,  of 
local  persormel,  there  is  no  way  under  the 
sun  that  Andrews  can  sustain  it's  present 
level  of  service,  of  quality,  of  promise. 

It  cannot  be  sustained  by  the  city,  not  the 
school,  nor  the  county,  nor  the  hospital,  nor 
the  business  district. 

And  above  all,  the  present  value  of  your 
home,  your  major  investment  in  life,  cannot 
be  supported  at  its  current  level. 

The  oil  industry  revolution  underway  in 
Andrews,  in  Texas,  and  in  the  nation  will  ul- 
timately destroy  the  real  estate  values  of 
property  in  communities  like  Andrews. 

As  we  stated  at  the  begiiming.  Andrews 
has  ridden  the  oil  pump  jack  about  as  far  as 
it  will  go.  We'll  be  pumping  oil  in  Andrews 
county  for  generations  to  come  because  you 
can't  move  the  holes  in  the  ground.  And 
work  will  have  to  be  performed  on  those 
holes. 

But  make  no  mistake.  It  ain't  ever  gonna 
be  the  same. 

But  there's  a  bucketful  of  hope  on  the  ho- 
rizon—and we'll  tell  you  about  it  In  the  next 
issue. 

There's  hope  in  the  future  because  An- 
drews people  are  different,  Andrews  people 
are  unique. 

You  can't  live  out  here  through  dust 
storms,  through  recessions,  through 
drouths,  through  the  ups  and  downs  of  the 
oil  patch,  through  the  uncertainty  of  scarci- 
ty of  labor,  water,  facilities  during  boom 
times  and  too  much  of  everything  during 
the  bad  times,  without  developing  a  unique 
toughness. 

You  can't  live  in  an  oil  field  community 
like  Andrews  without  experiencing  the  trag- 
edies of  the  accident  rate  in  the  oil  patch, 
the  flaring  of  sour  gas  in  the  forties  and  fif- 
ties, the  sudden  exr>osure,  the  sudden  death 
from  hydrogen  sulphide,  the  raw.  stark  dis- 
aster of  a  gasoline  plant  explosion. 

Our  people  are  accustomed  to  their  silver- 
ware turning  black  overnight  from  gas 
fumes,  of  the  odor  of  gas  wafting  into  town 
from  the  south,  of  sudden  lx)om  employ- 
ment and  just  as  sudden  unemployment. 

Our  people  realize  the  disadvantages 
under  which  our  area  of  the  state  labors- 
few  people,  no  surface  water,  and  for  the 
vast  portion  of  the  county,  little  or  no  un- 
derground water  and  above  all,  isolation 
from  the  mainstream  of  life  in  Texas. 

But  those  liabilities,  those  disadvantages 
are  the  very  reason  that  there's  hope  on  the 
horizon.  Our  disadvantages  of  little  popula- 
tion, large  isolation  areas,  no  water  could 
well  become  our  most  precious  assets  in  the 
future. 
This  state  needs  us.  this  nation  needs  us. 
We've  missed  out  on  a  privately  operated 
prison.  We've  missed  on  a  low  level  waste 
management  project.  But  in  trying  the  word 
has  spread  in  West  Texas,  in  Austin,  and  in 
Washington  that  Andrews  is  out  hustling 
jobs— non-oil  related  jobs. 

The  word  is  out  in  Odessa,  Midland, 
Sweetwater,  Big  Spring,  Abilene,  Monahans. 
Kermlt,  Pecos.  Lubbock,  and  especially  in 
Austin,  that  Andrews  folks  are  not  rollln' 
over  and  playin'  dead. 

The  words  Is  out  that  Andrews  is  not  con- 
tent to  sink  with  the  inevitability  of  the  de- 
cline of  the  oil  Industry.  They're  not  con- 
tent to  sit  passively  while  oil  workers  move 
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not  come  out  of  an  Air  Porce  budget  already 
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Soon    after    the    accord    was    signed    In     some    degree,    earning    $2.5    billion    from 
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away,  valuable  services  are  curtailed  or  can- 
celled, as  home  values  wither  away  intc  thin 
air. 

The  idea  of  quickly  bringing  a  major  man- 
ufacturer to  Andrews  is  remote  if  not  down- 
right impossible.  Our  liabilities  of  low  popu- 
lation density,  of  isolation,  of  scarcity  of 
water,  of  lack  of  a  major  interstate  high- 
way, make  the  odds  too  great. 

But  those  advantages  can  be  turned  into 
major  assets  if  we  are  willing  to  face  the 
future  with  a  passion  for  discerning  fact 
from  fiction,  of  inquiring  with  an  open  mind 
against  myth,  prejudice,  and  abnormal 
fears. 

The  three  major  growth  industries  m 
Texas  in  the  next  20  years  are  high  technol- 
ogy, prisons,  and  waste  management. 

And  all  three  demand  a  certain  degree  of 
isolation,  of  low  population  density,  and 
above  all  a  people  willing  to  act  in  concert 
against  preconceived,  ill-informed  and  illogi- 
cal concepts. 

We  ought  to  be  the  first  conununity  m  the 
nation  to  welcome  the  high  technology  of 
waste  management.  Next  to  the  federal  gov- 
emments  problem  of  deficits,  the  proper 
management  of  waste— waste  in  chemicals, 
in  toxic  compounds,  in  low  level  and  high 
level  nuclear  waste— is  one  of  this  nation's 
most  pressing  problems. 

With  the  vastness  of  University  lands  in 
this  country,  and  the  willingness  of  a  major 
university  to  cooperate,  waste  management 
seems  a  natural  for  us. 

No  one  in  this  nation,  no  government  offi- 
cial, no  politician,  no  scientist,  no  engineer, 
no  technician,  no  community  leader  or 
public  official  wants,  or  is  willing  to  accept, 
undue  risk  as  far  as  waste  management  is 
concerned. 

The  best  technology,  the  best  minds,  the 
most  experienced  people  this  nation  has  to 
offer,  are  dedicated  to  a  risk-free  environ- 
ment for  the  management  of  all  kinds  of 
waste.  And  that  is  as  it  should  be.  No  one 
wants  it  otherwise. 

But  our  argument  is  simple.  If  any  com- 
munity in  this  nation  can  examine  the  facts, 
assess  the  risks  against  the  benefits,  and 
make  up  its  collective  mind— it's  the  people 
in  Andrews. 

Andrews  acted  as  one  mind,  one  heart,  one 
body  for  so  very  many  worthwhile  projects 
in  the  history  of  this  community,  we're  con- 
vinced that  once  again,  we  can  act  as  one 
and  do  as  no  other  conununity— invite  in  the 
exploration  of  the  possibility  of  site  loca- 
tions in  Andrews. 

A  look-see  at  all  the  possibilities  is  a  step 
in  the  right  direction.  Of  all  the  oil-field  re- 
lated communities  in  the  nation,  it  offers 
the  best  opportunity  to  once  again  soar 
among  the  eagles,  as  a  community,  as  a 
people,  and  as  Andrewsans. 

The  answers  are  out  there  as  is  the  brass 
ring  as  we'll  discuss  in  the  concluding  article 
Sunday. 

In  this  country,  there  are  millions  and 
millions  of  dollars  circling  overhead  looking 
for  a  home. 

But  they  are  dollars  much  like  in-laws- 
solid  and  good  but  unloved  and  unwanted. 
The  in-law  dollars  are  stable  dollars— dollars 
that  bring  long-lasting,  top-paying  jobs. 

The  community  that  manages  to  grow  and 
prosper  and  maintain  its  real  estate  home 
values,  is  that  community  that  can  offer  at- 
tractive jobs  to  its  returning  young  people. 
The  health  of  any  community  is  in  direct 
proportion  to  its  median  age  level— and  a 
low  age  median  results  from  a  constant 
influx  of  young  people. 

In  this  decade,  due  largely  to  major  oil 
company   early   retirement   programs.   An- 
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drews  has  evolved  into  a  community  with  a 
large  sector  of  its  population  composed  of 
active  and  basically  prosperous  senior 
adults.  These  people  play  a  vital  and  impor- 
tant role  in  reducing  the  violent  ups  and 
downs  in  the  oil  patch.  Their  spending  lends 
stability  to  the  economic  health  of  Andrews. 
But  an  equally  important  sector  is  needed 
for  working,  active,  vigorous  and  aggressive 
young  people. 

And  to  create  the  jobs  needed  to  attract 
and  hold  young  people,  our  best  bet  is  to 
somehow  attract  and  land  those  in-law  dol- 
lars circling  overhead. 

But  to  move  from  generalities  to  specifics, 
take  one  example: 

Two  weeks  ago.  Congress,  rushing  to  close 
out  its  work  for  1987.  voted  to  restrict  the 
Department  of  Energy  from  looking  at  site 
possibilities  for  a  high-level  repository  other 
than  Yucca  Mountains  in  Nevada.  The  move 
effectively  stopped  further  consideration  of 
either  Hereford  or  Washington  state. 

Among  the  casualties  at  Herefore  was  Dr. 
William  Fisher,  head  of  the  Bureau  of  Eco- 
nomic Geology  at  the  University  of  Texas  in 
Austin. 

Dr.  Fisher  and  his  staff  have  a  $4  million 
grant  from  the  DOE  to  lend  support  engi- 
neering and  studies  of  site  possibilities.  Now 
Fisher  and  his  $4  million  are  looking  for  a 
home  to  continue  their  studies.  Why  not 
Andrews? 

Example  No.  2:  Andrews  was  knocked  out 
of  the  saddle  for  consideration  of  a  private- 
ly-operated pre-release  center  for  Texas  in- 
mates mainly  because  of  the  long  distances 
involved  in  transporting  prisoners  from  East 
Texas  to  out  here. 

But  now  the  state  has  contracted  for  state 
prisons  in  Amarillo  and  Snyder.  One  of  the 
sites  chosen  by  the  successful  bidder  was 
San  Marcos— and  San  Marcos  people  are 
having  none  of  it.  The  conumissioners  court 
of  Hays  county  refuses  to  even  put  the  item 
on  the  agenda  for  discussion. 

Why  not  put  it  in  Andrews  and  let  the 
new  Snyder  and  Amarillo  prisons  feed  into  a 
pre-release  center  here? 

Example  No.  3:  Talk  about  dollars  circling 
overhead  looking  for  a  home!  How  about 
700  million  of  them? 

Have  you  ever  heard  of  the  Monitored  Re- 
trievable Storage  (MRS)  facility?  The  MRS 
is  a  DOE  operated  facility  to  store  fuel  rods 
from  nuclear  power  reactors.  The  rods  are 
currently  stored  in  yards  at  the  reactor 
sites. 

The  warehouse  type  facility  will  accept 
this  fuel  and  store  it  above  ground  until  the 
nation  finally  settles  on  a  disposal  site. 

The  facility  will  be  a  $700  million  project. 
At  peak,  the  construction  phase  will  employ 
1300  people.  Operations  will  employ  600  to 
700  persons.  The  annual  operating  budget  is 
$70  million  of  which  $60  million  goes  for 
payroll. 

In  addition,  in  lieu  of  taxes,  the  DOE  pro- 
poses to  pay  the  local  governments  about  $7 
million  a  year  during  construction  and  $18 
million  a  year  during  operation. 

An  industry  with  a  $60  million  a  year  pay- 
roll for  700  people  going  begging  for  a 
home?  It's  a  natural  for  certain  isolated 
University  lands  in  far  west  Andrews 
county. 

But  unfortunately,  such  projects  do  not 
fall  within  the  exclusive  decision  powers  of 
Andrews  people  and  the  project  operators. 

Washington  and  Austin  officials,  the 
media,  neighboring  cities,  state  and  national 
agencies— all  become  involved  in  such  site 
studies  and  selections. 

That's  the  reason  Andrews  cannot  do  it 
alone.  Elected  officials,  from  the  governor 
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on  down,  our  senators  and  congressmen, 
DOE  people,  neighboring  media  and  elected 
officials— all  have  to  be  correctly  informed 
as  to  isolation  fstctors,  water  scarcity,  land 
availability,  people  scarcity,  and  above  all, 
the  collective  attitude  of  Andrews  people. 

We  especially  need  the  help  of  the  new 
UTPB  Center  for  Energy  Diversification 
and  good  news  will  be  announced  Tuesday 
on  that  vital  project.  Some  of  the  staff  em- 
ployed for  work  at  the  Center  can  be  orient- 
ed toward  helping  solve  some  of  the  prob- 
lems associated  with  securing  these  projects. 
We  need  the  help  of  area  chambers,  founda- 
tions, city  and  county  officials,  area  media, 
and  the  help  of  the  University  in  Austin  to 
provide  technical  and  scientific  know-how  to 
impart  correct  and  factual  information  to 
all  of  us. 

These  projects,  and  others,  are  out  there 
for  a  community  willing  to  face  the  chal- 
lenge of  sorting  out  fact  from  fiction,  of 
truly  assessing  the  benefits  against  the 
risks,  and  acting  accordingly  with  one  mind, 
one  heart,  to  bring  the  21st  century  to  town. 

It'll  take  courage,  shoe  leather,  and  re- 
solve. But  if  any  community  in  the  nation 
can  do  it,  we  can  because  that's  our  makeup, 
our  heritage,  our  future. 


MILITARY  SUPPORT  FOR  SDI 
BUCKLING 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
1»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  JACOBS.  Mr.  Speaker,  that  which  goes 
up  must  come  down.  Or,  putting  it  another 
way,  truth  crushed  to  space  shall  fall  again: 
Military  Sxjpport  for  SDI  Buckling 
(By  David  Evans) 

Washington.— Support  within  the  Penta- 
gon for  the  Strategic  Defense  Initiative, 
President  Reagan's  vision  of  missile  de- 
fenses. Is  waning  In  the  face  of  tightening 
military  budgets  over  the  next  few  years 
and  the  mounting  cost  of  fielding  even  a  ru- 
dimentary space-based  defense  against 
Soviet  missiles. 

"SDI  Is  going  down  the  tube,"  said  a 
senior  Pentagon  official  who  spoke  on  con- 
dition that  he  not  be  Identified.  "The  mili- 
tary services  hate  it.  They're  scared  to 
death  of  SDI  costs. 

"The  Army  in  particular  is  terrified  about 
where  all  the  people  are  going  to  come  from 
to  support  the  launch  effort." 

Recent  statements  by  military  officials 
before  Congress,  as  well  as  Interviews  with 
Pentagon  officials  and  experts  on  Capitol 
Hill  and  In  Washington's  think  tanks,  sug- 
gest that  the  system,  often  called  "Star 
Wars "  because  It  would  be  based  In  outer 
space.  Is  In  deep  trouble. 

In  testimony  before  the  Senate  Appro- 
priations Committee  last  Thursday,  the  di- 
rector of  SDI,  Lt.  Gen.  Jaimes  Abrahamson, 
said  a  "Phase  One"  missile  defense— pro- 
tecting only  America's  missile  silos,  not  Its 
population— could  cost  anywhere  from  $75 
billion  to  $150  billion.  This  range  Is  more 
than  double  his  estimate  of  a  year  ago. 

But  the  chief  of  staff  of  the  Air  Force, 
Gen.  Larry  Welch,  recently  told  the  Senate 
Armed  Services  Committee  that  "Star 
Wars"  "is  not  an  Air  Force  program.  It  Is  a 
national  program. "  The  suggestion  was  that 
the  money  to  pay  for  "Star  Wars"  should 


not  come  out  of  an  Air  Force  budget  already 
strained  to  pay  for  other  projects. 

Informed  sources  say  Defense  Depart- 
ment spending  plans  for  next  year  must  be 
trimmed  by  more  than  $50  billion  to  have 
any  chance  of  support  in  Congress.  There  is 
little  enthusiasm  within  the  military  to  pro- 
tect 'Star  Wars"  from  these  cuts. 

Indeed,  the  Joint  Chiefs  of  SUff  "require- 
ment" for  "Star  Wars "  was  produced  last 
spring  only  after  repeated  requests  from 
Abrahamson.  The  document  the  Joint 
Chiefs  submitted  was  carefully  crafted  to 
support  a  very  limited  defense  of  U.S.  mili- 
tary installations,  which  would  also  mini- 
mize the  costs  of  a  so-called  "Phase  One" 
missile  defense. 

The  attempt  to  restrict  the  scope  of  "Star 
Wars"  has  led  to  consternation  In  Congress 
about  conflicting  Reagan  administration 
plans  to  modernize  America's  strategic 
forces. 

In  his  Senate  testimony,  Welch  argued 
that  the  "Phase  One"  missile  defense  is  de- 
signed only  to  blunt  a  limit,  no-wamlng, 
"bolt  out  of  the  blue  "  Soviet  attack. 

However,  Air  Force  plans  to  put  MX  mis- 
siles on  railroad  cars  are  based  on  the  as- 
sumption that  there  will  be  a  different  kind 
of  attack  that  will  give  the  United  States 
four  to  six  hours'  warning  to  disperse  the 
missile  trains. 


'ECONOMIC  NATIONALISM"  AND 
PROTECTIONISM 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  GRADISON.  Mr.  Speaker,  as  our  Nation 
girds  itself  for  the  November  elections,  "eco- 
nomic nationalism '  has  become  the  latest  in 
our  political  rhetorical  repertoire  of  buzz  words 
and  phrases.  Of  course,  "economic  national- 
ism" is  but  another  euphemism  for  protection- 
ism. Given  the  results  of  past  protectionist 
policies  on  jobs  and  businesses,  we  should  be 
mindful  that  encouraging  competition  is  the 
key  to  sustaining  our  record-breaking  econom- 
ic recovery  and  job  creation.  In  this  vein,  I 
wish  to  call  my  colleagues'  attention  to  a 
Viewpoint  I  wrote  for  the  week  of  April  4, 
1988. 

Kicking  the  Protectionist  Habit 
The  U.S.  semiconductor  Industry  has  an 
important  lesson  to  learn  if  It  wants  to 
sharpen  Its  competitive  edge  and  broaden  Its 
market  share  In  the  coming  years:  protec- 
tionist measures  are  a  palliative  for  Indus- 
try's Ills,  and  In  the  long  nm,  do  more  harm 
than  good. 

A  recent  doubling  in  the  price  of  dynamic 
random  access  memory  chips  (DRAMs)  il- 
lustrates the  myopia  of  some  U.S.  manufac- 
turers In  appealing  for  government  help.  In 
1986,  U.S.  chip  makers  ran  to  the  federal 
government  to  curb  the  growing  presence  of 
low-cost  Japanese  Imports.  As  a  result,  the 
U.S.  government  pressured  the  Japanese  to 
sign  an  agreement  to  guarantee  U.S.  chip 
makers  greater  access  to  the  Japanese 
market  and  require  the  Japanese  to  sell 
DRAMs  In  America  at  or  above  prices  fixed 
by  the  U.S.  Department  of  Commerce.  The 
objective  was  to  open  the  Japanese  market 
to  U.S.  semiconductors  and  to  put  a  floor 
under  the  price  of  Japanese  DRAMs  sold  in 
the  United  States. 
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Soon  after  the  accord  was  signed  In 
August  1986,  Japan's  Ministry  of  Interna- 
tional Trade  and  Industry  (MITI)  imposed 
production  quotas  on  Japanese  chips.  MITI 
justified  its  action  by  reasoning  that  the 
only  mechanism  to  raise  prices  in  the  highly 
competitive  Japanese  market  was  to  cut  pro- 
duction. In  effect,  the  semiconductor  price- 
fixing  accord  wanted  so  badly  by  American 
chip  makers  handed  MITI  the  perfect 
excuse  to  create  a  cartel  for  DRAMs.  And 
because  the  Japanese  already  had  75%  of 
the  world  DRAM  market,  once  the  price 
floor  was  In  place,  the  Japanese  had  a  recipe 
for  reaping  huge  benefits.  When  the  pro- 
duction cuts  were  made,  prices  rose,  eventu- 
ally to  well  above  the  price  level  set  by  the 
Department  of  Commerce. 

For  American  chip  makers,  higher  chip 
prices  seemed  to  be  just  the  right  antidote 
to  Japanese  dumping.  But  this  thinking 
soon  proved  Illusory.  Now,  18  months  after 
the  deal,  our  protectionist  policy  has  re- 
bounded in  favor  of  the  Japanese.  A  con- 
trived policy  to  raise  chip  prices  was  ill-con- 
ceived and  senseless  at  a  time  when  most 
American  chip  makers  were  moving  out  of 
DRAMs  production.  Consequently,  only  a 
handful  of  U.S.  producers  were  able  to  bene- 
fit from  the  price  hike.  The  argument  was 
that  the  higher  prices  would  draw  Ameri- 
cans back  Into  the  DRAMs  market.  This 
proved  to  be  wishful  thinking  because  it  was 
too  late  in  the  product  cycle  to  risk  the  new 
capital  investments  required.  With  the  price 
floor  in  place  and  the  Japanese  dominating 
the  DRAMs  market,  Japanese  producers 
were  poised  to  make  big  profits.  They  did 
and  they  are. 

The  sharp  rise  In  the  price  of  DRAMs  has 
seriously  hurt  American  computer  manufac- 
turers. Just  when  prospects  for  the  Ameri- 
can personal  computer  (PC)  market  seemed 
to  be  improving,  thanks  to  a  new  generation 
of  software  with  enhanced  memory  capac- 
ity, IBM  and  others  are  now  hamstrung  by 
a  dependence  on  high-priced  Japanese 
memory  chlp)s.  As  a  result  of  the  artificial 
price-floor  on  DRAMs  and  the  subsequent 
production  quotas  Imposed  by  MITI,  price- 
reducing  competition  between  Japanese  pro- 
ducers has  been  disrupted,  supply  has  been 
stifled,  and  the  American  computer  makers 
have  found  themselves  scrambling  to  secure 
memory  chips.  Consequently,  the  technolog- 
ical gains  made  by  American  computer 
makers  are  being  neutralized  by  the  in- 
creases in  memory  chip  prices  stemming 
from  the  1986  semiconductor  accord. 

This  Is  not  the  first  time  misguided  pro- 
tectionism has  backfired.  When  U.S.  trade 
officials  pressured  Japan  to  impose  volun- 
tary export  restraints  (VERs)  on  its  fuel-ef- 
ficient subcompact  cars  a  few  years  ago,  the 
Japanese  countered  by  moving  Into  the  U.S. 
upscale  market,  the  most  profitable  niche 
for  American  car  makers.  And,  as  Japanese 
producers  began  shifting  their  car  exports 
upscale,  they  opened  up  the  vast  American 
market  to  small  cars  from  Korea  and  other 
countries.  Thus,  as  a  result  of  the  "volun- 
tary" export  restrictions,  the  U.S.  auto  in- 
dustry was  squeezed  at  both  ends. 

The  lesson  here  is  simple:  by  discouraging 
competition,  protectionism  stifles  supply.  In- 
creases prices,  and  costs  jobs.  When  special 
Interests  raise  the  protectionist  cry,  they 
forget  how  many  jobs  are  directly  depend- 
ent on  exports  and  freer  trade.  In  Ohio 
alone,  136,000  manufacturing  jobs  are  di- 
rectly dependent  on  exports;  that's  one  out 
of  every  eight  manufacturing  jobs!  The 
Greater  Clnclrmatl  area  alone  has  over  500 
firms    Involved    In    International    trade    to 


6969 

some  degree,  earning  $2.5  billion  from 
export  sales  of  jet  engines,  industrial  robots, 
computer  software,  and  consumer  goods. 
Over  80  compsinies  of  foreign  ownership  op- 
erate In  the  tri-state  area.  Hamilton  County 
is  one  of  the  largest  exporting  counties  In 
the  United  States. 

A  recent  letter  from  a  constituent  drives 
home  the  need  to  kick  the  protectionist 
habit.  The  constituent,  a  manufacturer 
highly  dependent  on  steel  supplies,  ex- 
pressed a  concern  that  import  quotas  on 
steel  have  led  to  unnecessary  delays  In  steel 
shipments  and  have  sent  prices  soaring.  As  a 
result,  his  company  has  had  to  turn  away 
many  contracts.  While  the  steel  industry  is 
enjoying  some  short-term  profits  under  the 
quota  policy,  steel  consumers  are  In  a  bind. 

In  this  election  year,  as  candidates  appeal 
to  populist  Ideals,  we  should  remember  that 
greater  competition  and  less  protectionism 
are  in  the  best  Interests  of  workers  and 
manufacturers  alike.  That's  not  just  Ivory- 
tower  theory;  It's  plain  for  all  to  see  consid- 
ering the  harm  protectionism  has  Inflicted 
on  workers  &nd  businesses  in  the  past. 


A  TRIBUTE  TO  THE  PORTS- 
MOUTH HIGH  SCHOOL  BAS- 
KETBALL TEAM— OHIO  STATE 
CHAMPIONS 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  McEWEN.  Mr.  Speaker,  on  April  15.  the 
Portsmouth  High  School  Trojans— the  finest 
high  school  basketball  team  in  the  Nation- 
will  be  honored  by  the  school  and  community 
for  its  outstanding  accomplishment  in  winning 
the  Ohio  State  AA  championship  in  basketball. 
Their  victory  was  a  triumph  for  all  of  us  in 
Portsmouth  and  southern  Ohio. 

Head  Coach  Joe  Suboticki,  his  assistants 
Jim  Rhea,  Rick  Ferrell  and  Jeff  Lisath,  de- 
serve our  congratulations  for  a  job  well  done. 
And  the  players— Patrick  Tubbs,  Chris  Apel, 
Rickey  White,  Dominic  McKinley,  Bo  Bums, 
Jason  Taylor,  Jeff  Leonard,  Craig  Miller,  Brian 
Kelly,  Mike  Stephenson,  David  Barnes,  Jeff 
Ramey,  and  Philip  Whitehead — demonstrated 
that  a  true  team  effort  combines  hard  work 
and  commitment  as  well  as  skill.  They  are  an 
example  to  the  Nation  of  what  can  be 
achieved  when  individuals  bind  together  in 
dedication  to  a  singular  purpose.  They  epito- 
mize what  athletic  competition  is  all  about — 
striving  with  the  support  of  family  and  commu- 
nity to  be  the  best  they  possibly  can  be.  The 
Trojans  have  made  us  all  very  proud. 

The  players'  parents,  the  teachers  ar>d  ad- 
ministrators, and  all  of  us  had  our  emotions 
rise  and  fall  with  the  efforts  of  these  fine 
young  men  on  the  basketball  court.  Their  vic- 
tory became  our  victory. 

This  was  a  team  effort  not  only  in  terms  of 
the  players  on  the  court,  but  the  school  and 
community  as  well.  I  want  to  particulariy  com- 
mend the  Portsmouth  High  School  cheerlead- 
ers—Shaanee  Caudill,  Kelly  Coburn,  Kelley 
L^swell,  Cindy  Douthat,  Kristina  Eshem,  Lori 
Roe,  Stacie  Stohia,  Angle  Walker,  Stephanie 
Warsaw,  Polly  Wori<man,  and  sponsor  Milinda 
Davis — who  kept  our  spirits  up.  Let  me  take 
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days  when  Austin  buzzed  with  Bullock  sto-    delinquent  tax  cases.  Hill  was  running  for    result:  Managers  are  familiar  with  every 
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this  opportunity  also  to  congratulate  the  great 
job  of  the  Boosters  Club  and  its  president,  Dr. 
Joe  Varacalli.  The  caravans  that  were  orga- 
nized to  transport  hundreds  of  avid  Trojan 
fans  to  games  on  the  road  were  a  credit  to  a 
great  organization  and  the  enthusiasm  of  a 
community  for  its  team. 

Mr.  Speaker,  I  commend  to  the  attention  of 
my  colleagues  in  the  House  an  article  written 
by  Portsmouth  Daily  Times  Sports  Editor  Phil 
Bowman.  I  feel  this  article  captures  the  spirit 
of  the  Portsmouth  High  School  victory. 

The  article  follows: 

[Prom  the  Portsmouth  Daily  Times.  Mar. 
30.  1988} 

Trojans  A«e  Champions 
(By  Phil  Bowman) 
CoLUMBDS.— A   dream   that    l)egan   more 
than  a  decade  ago  on  the  playground  bas- 
ketball courts  of  Portsmouth  became  reality 
Saturday  at  St.  John  Arena  in  Columbus. 

The  Portsmouth  Trojans  won  the  Division 
n  state  championship,  rallying  to  top  West 
Geauga.  54-47  before  a  crowd  of  12.595. 

It  was  the  Trojans'  fourth  state  champi- 
onship in  the  66  years  that  the  Ohio  High 
School  Athletic  Association  has  held  the 
tournament.  The  Trojans  won  their  first 
crown  in  1931  and  had  to  wait  until  1961  to 
win  their  second  crown.  The  Trojans'  third 
title  came  in  1978  and  their  fourth  came  10 
years  later. 

"It  feels  good. "  said  Dominic  McKmley 
who  led  the  Trojans  with  19  poinU  includ- 
ing five  key  fo\il  shots  in  the  last  2:54  of  the 
game.  His  first  two  free  throws  at  the  2:54 
mark  gave  the  Trojans  the  lead  for  good. 

McKinley  had  dreamed  of  playing  in  the 
state  tournament  ever  since  he  can  remem- 
ber. He  first  played  organized  basketball 
back  in  the  fifth  grade  in  Bantam  League. 
"This  is  the  result  of  what  the  team  has 
done  over  the  years."  McKinley  said.  "This 
is  a  result  of  hard  work." 

Portsmouth  Coach  Joe  Suboticki  won  his 
second  championship  as  a  head  coach.  He 
was  at  the  helm  of  Akron  St.  Vincent-St. 
Mary  in  1984  when  the  Irish  beat  Wheelers- 
burg.  75-71.  He  said  Saturday's  win  was  just 
as  thrilling  as  the  first  one. 

"They're  all  great.  I'd  like  to  come  every 
year,"  Suboticki  said. 

"I've  said  it's  the  greatest  experience  that 
any  high  school  player  can  have.  It's  too 
bad  they  can't  all  make  it  down  here.  This 
makes  six  times  (as  an  assistant  and  head 
coach)  for  me  and  it  doesn't  change.  This 
was  just  as  great  as  the  very  first  time." 

As  in  past  tournament  games,  Portsmouth 
had  to  use  a  rally,  clutch  free  throws  and 
great  defense  to  win. 

The  Troimis  had  to  come  from  l)ehlnd  in 
the  sectional  championship  against  Ironton 
when  they  were  down  by  nine  points  with 
4:56  to  go.  The  Trojans  had  to  use  the  same 
method  again  in  the  regional  championship 
when  they  were  down  by  five  in  overtime 
against  Forest  Park.  And  it  happened  again 
in  the  state  semifinal  Thursday  when  the 
Trojans  needed  two  foul  shots  from  McKin- 
ley with  13  seconds  remaining  to  win. 

The  Trojans  did  It  one  more  time  Satur- 
day, rallying  from  a  41-32  third  quarter  def- 
icit. 
Do  you  l)elleve  In  deja  vu? 
West  Geauga  buUt  the  nine-point  lead 
behind  6-7  senior  forward  Andy  Suttell. 
who  scored  14  of  his  game-high  23  points  In 
the  third  quarter.  Suttell  hit  6  for  7  from 
the  field  and  2  of  2  from  the  line  In  the 
eight  minute  stretch. 
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Portsmouth's  offense  came  to  life  In  the 
last  55  seconds  of  the  period  as  the  Trojans 
hit  three  quick  baskets  to  cut  the  deficit  to 
41-38. 

Then  the  Trojans  went  to  work  on  de- 

fPT15ift. 

The  Wolverines'  Shaun  Kearney  scored  to 
give  his  team  a  47-44  lead  with  5:35  to  go  In 
the  game.  It  would  be  the  Wolverines'  last 
points  of  the  game.  Portsmouth  outscored 
the  Wolverines  10-0  In  the  last  3:36  of  the 
game  to  claim  the  crown. 

"I  just  think  that  our  defense  was  the 
turning  point,"  Suboticki  said.  "We  dug  In 
and  dug  down.  Any  time  you  can  hold  an- 
other team  scoreless  for  five  minutes,  that's 
something." 

"We  had  great  difficulty  generating  any 
offense  In  the  fourth  quarter,"  West 
Geauga  Coach  Cliff  Hunt  said.  "I  thought 
we  had  a  very  effective  defense.  The  proti- 
lem  was.  we  were  having  trouble  getting  any 
points  on  the  board." 

Chris  Apel  his  a  12-foot  jumper  with  3:36 
to  go  to  cut  the  deficit  to  47-46.  McKinley 
hit  two  free  throws  42  seconds  later  to  give 
the  Trojans  the  lead  for  good  at  48-47. 

Tubbs  made  it  a  49-47  advantage  with  a 
free  throw  and  McKinley  hit  two  more 
charity  tosses  with  39  seconds  left  for  a  51- 
47  lead. 

McKinley  added  one  free  throw  at  the  8- 
second  mark  and  Apel  hit  a  pair  with  six 
seconds  to  go  to  complete  the  10-0  run. 

Portsmouth  ended  the  season  with  a  27-1 
record.  The  Trojans  will  begin  next  season 
with  a  23-game  winning  streak.  West 
Geauga  closed  with  a  25-3  record. 

McKinley  led  PHS  with  the  19  points.  13 
coming  in  the  second  half.  The  6-3  senior 
hit  6  of  10  from  the  field  and  7  of  10  from 
the  line  In  addition  to  grabbing  seven  of  the 
Trojans'  27  rebounds.  Tubbs  added  nine 
points  while  Barnes.  Apel  and  Rickey  White 
added  six  apiece. 

Portsmouth  hit  20  of  39  from  the  field  for 
51  percent  and  14  of  24  from  the  foul  line 
while  committing  25  turnovers. 

Suttell  led  West  Geauga  with  23  points, 
hitting  10  of  18  from  the  field.  Kearney 
added  six  points. 
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BOB  BULLOCK.  A  SYMBOL  OP 
TEXAS 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13.  1988 

Mr.  BRYANT.  Mr.  Speaker,  Bob  Bullock, 
Texas'  Comptroller  of  Public  Accounts  for  the 
past  13  years,  has  been  a  fixture  in  the  public 
life  of  Texas  for  more  than  three  decades  and 
is,  in  his  own  inimitable  way,  a  symbol  of 
Texas. 

He's  left  his  indelible  mark  along  the  way— 
as  a  member  of  the  Texas  House  of  Repre- 
sentatives, as  an  assistant  attorney  general, 
as  a  lobbyist,  as  legal  counsel  to  a  Governor, 
as  secretary  of  state  and  chief  elections  offi- 
cer, and  as  comptroller. 

As  comptroller,  the  State's  tax  collector,  he 
breathed  life  into  an  archaic  bureaucracy, 
making  it  the  model  of  modem  efficiency 
other  State  agencies  and  other  States  emulat- 
ed. 

Bob  Bullock  is  a  tough  task-master.  He  de- 
mands the  utmost  of  friends  and  employees. 
He's  c^reative  and  innovative  and  expects  no 


less  of  others  than  the  best  they  can  produce. 
He  is  loved  and  feared,  but  mostly  admired 
and  respected. 

A  recent  profile  in  Texas  Business  maga- 
zine, which  I  share  with  my  colleagues,  paints 
an  excellent  portrait  of  Bob  Bullock,  the  man 
and  the  public  servant.  Bob  Bullock  clearly  is 
a  unique  individual  and  a  credit  to  the  State  of 
Texas. 
(From  the  Texas  Business  magazine.  April 

1988] 

Calling  the  Shots 
(By  Mlchele  Kay) 
Bob  Bullock  sits  back  In  a  comfortable 
chair  In  his  office,  stretches  his  legs,  and 
turns  on  his  sp)eclal  brand  of  down-to-earth 
Texas  charm.  "There's  an  attitude  problem 
In  Texas,"  says  the  state  comptroller  of 
public  accounts.  "People  are  skeptical  that 
we've  turned  the  comer  when,  in  fact,  we 
are  pulling  out  of  the  recession.  The  trouble 
Is  that  when  I  was  warning  Texans  that 
things  were  getting  worse,  they'd  accuse  me 
of  playing  politics.  Now  that  I'm  telling 
them  the  economy  Is  finally  Improving,  they 
don't  believe  me." 

Bullock  shrugs  and  smiles.  Texas  Is 
headed  for  brighter  days,  and  so  Is  he.  He 
feels  he's  long  overdue.  After  struggling 
first  through  personal  problems,  followed 
by  state  budgetary  crises  and  tough  political 
decisions,  things  are  going  his  way. 

For  a  start.  Bullock  has  at  least  shed  his 
role  as  the  perennial  bearer  of  bad  news. 
The  economy  Is  on  the  mend,  he  says,  and 
good  tidings  are  In  the  offing.  When  Bullock 
goes  befoie  the  Legislature  next  year  with 
his  biennial  revenue  forecast,  chances  are 
his  numbers  will  be  cheered.  He's  confident 
the  picture  he  paints  In  1989  will  not  inspire 
the  same  budget  Impasse  Texas  witnessed  In 
1987. 

At  the  same  time.  Bullock  is  getting  satis- 
faction from  the  new  attention  ijelng  paid 
to  the  state's  system  of  taxation.  In  recent 
sessions,  he  went  blue  In  the  face  trying  to 
convince  the  Legislature  that  Texas  was 
badly  In  need  of  tax  reform.  His  plea  for 
long  fell  on  deaf  ears,  but  finally  crisis 
proved  him  right.  Last  year  the  Legislature 
appointed  a  landmark  tax  equity  committee, 
inviting  Bullock  to  participate  as  an  ex-offl- 
clo  member.  He's  refrained  from  saying,  "I 
told  you  so"  or  "It's  atwut  time."  Bullock 
also  has  refused  to  predict  the  committee's 
eventual  recommendations.  Whether  or  not 
he  agrees  with  the  final  outcome  of  the 
committee's  work  Is  not  the  Issue;  the  very 
fact  that  the  state's  tax  system  Is  being  de- 
bated Is  a  victory  for  Bullock.  "What  we 
have  right  now  isn't  a  patchwork.  It's  a 
quilt."  he  complains. 

Bullock  now  faces  a  new  challenge.  After 
13  years  as  state  comptroller,  he's  making  a 
run  for  the  job  of  lieutenant  governor.  Al- 
though elections  are  more  than  two  years 
away,  Bullock  is  already  campaigning  with 
the  same  Intensity  he  brings  to  bear  on 
every  task.  "I  haven't  found  any  opposition 
to  my  candidacy."  he  says  firmly. 

Ekiually  Important,  he  seems  to  have  dis- 
carded much  of  the  personal  baggage  that 
once  upon  a  time  Impeded  his  professional 
progress. 

Back  In  the  1960's  and  70's.  Bullock's  life 
was  marked  by  a  series  of  chaotic  and  cata- 
strophic events,  allegedly  triggered  largely 
by  alcoholism.  But  Bullock  says  he  hasn't 
had  a  drink  since  1981.  a  claim  supported  by 
the  fact  that  he  hasn't  made  a  public  spec- 
tacle of  himself  since  then.  Gone  are  the 


days  when  Austin  buzzed  with  Bullock  sto- 
ries. These  Invariably  Involved  a  heavy 
drinking  session  at  which  Bullock  would  ha- 
rangue staff,  friends,  or  colleagues.  Ac- 
counts of  wild  parties  were  supported  by  a 
dnmken  driving  conviction  and  reports  that 
Bullock  once  drew  a  gun  on  a  reporter 
during  an  argiunent.  Back  In  those  turbu- 
lent days,  Bullock  was  accused  of  using  state 
funds  and  staff  to  run  his  political  cam- 
paigns, and  of  abusing  such  privileges  as  the 
state-owned  airplane  available  at  his  office's 
disposal.  The  charges,  dismissed  after  a 
grand  jury  Investigation,  nevertheless 
fueled  rumors  of  an  extravagant  lifestyle. 

Bullock's  unscrupulous  behavior  came  to 
an  abrupt  end  when  he  stopped  drinking. 
And  after  four  failed  marriages,  he  tied  the 
knot  more  than  three  years  ago.  Since  then, 
all  seen\s  tranquil  on  the  home  front.  Bul- 
lock's personal  life  is  rarely  a  subject  of  con- 
versation or  anecdotes  In  Austin  media  or 
political  circles.  "I  live  a  lot  differently 
today,"  he  says  candidly.  "It's  l)een  a  long 
time  since  anyone  heard  of  me  being  contro- 
versial." 

While  Bullock's  personal  life  has  certainly 
lost  its  controversial  nature.  In  public  life  he 
is  as  opinionated  and  colorful  as  ever.  The 
tone,  however,  is  more  moderate.  For  exam- 
ple, he  once  sent  a  package  of  horse  manure 
to  an  editor  in  West  Texas,  saying  It  symbol- 
ized the  contents  of  his  editorials;  Bullock 
now  restricts  his  media  critiques  to  terse 
notes. 

His  remaining  challenge  confronts  a  per- 
sistent vice;  smoking.  Following  a  lung  re- 
moval several  years  ago,  Bullock  has  re- 
ceived frequent  warnings  from  his  physician 
to  give  up  cigarettes.  Several  unsuccessful 
tries  culminated  In  February  when,  before 
minor  surgery,  he  symbolically  threw  away 
a  pack  of  cigarettes,  vowing  to  conquer  the 
habit.  At  58,  he  has  solidified  his  status  as 
an  outspoken  but  astute  politician,  and  as  a 
temperamental  but  strong  and  effective 
leader  In  state  government. 

•He's  like  the  old-style  Texas  politicians; 
he  has  a  job  of  substance."  says  Billy  Hamil- 
ton, executive  director  of  the  Select  Com- 
mittee on  Tax  Equity  and  a  former  chief 
revenue  estimator  who  worked  for  Bullock 
for  9V%  years.  "He's  not  a  slick  national  can- 
didate who  has  people  create  an  Image  for 
him.  My  father  was  a  postman  In  a  small 
town  In  Texas  and  Bullock  is  the  kind  of 
guy  my  father  would  have  liked." 

Bullock,  a  native  of  Hlllsboro.  has  been  a 
player  on  the  Texas  political  scene  since 
1956.  serving  first  in  the  House  and  later 
working  In  various  positions  for  Gov.  Pres- 
ton Smith,  Including  a  stint  as  secretary  of 
state.  It  was  drive,  pure  and  simple,  that 
propelled  Bullock's  political  career.  An  Inch 
shy  of  six  feet,  the  blue-eyed,  brown-haired 
politician  does  not  Immediately  capture  at- 
tention In  a  crowded  room.  Physically  unas- 
suming, Bullock  relies  on  the  charisma  that 
stems  from  his  assertive  personality. 

He  became  well-known  as  an  out-spoken 
adversary.  'He's  a  strong  individual  and  he 
tends  to  t>e  rather  blunt.  He  says  what's  on 
his  mind,  and  occasionally  he  stirs  the 
waters,"  notes  Jared  Hazelton.  vice-presi- 
dent for  economics  of  AmarlUo's  Mesa  Lim- 
ited Partnership  and.  until  recently,  presi- 
dent of  the  Austin-based  Texas  Research 
League.  "He's  a  tough  opponent,  but  he's 
earned  respect.  That's  just  what  you  want 
In  a  public  servant.  I  view  that  as  a  desirable 
quality."  Bullock  has  butted  heads  with 
many  a  politician  and  state  administrator. 
In  the  mid-1970s.  Bullock  accused  Atty. 
Gen.  John  Hill  of  not  diligently  prosecuting 
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delinquent  tax  cases.  Hill  was  running  for 
governor  at  the  time,  and  the  dispute 
became  not  only  heated  but  highly  publi- 
cized and  politicized. 

In  spite  of  a  lengthy  political  career.  It 
wasn't  until  1975,  when  he  took  over  as 
comptroller,  that  Bullock's  true  leadership 
skills  became  widely  evident.  As  the  state  s 
chief  tax  collector,  he  wields  tremendous 
power  over  the  state's  purse  strings.  Since 
the  Texas  Constitution  prohibits  deficit 
spending.  Bullock  Is  responsible  for  estimat- 
ing the  state's  revenues  and  putting  a  cap 
on  the  Legislature's  budget.  As  a  result,  he 
plays  a  pivotal  role  In  state  government  as 
the  man  who  says  aye  or  nay  to  otienlng  or 
closing  the  financial  tap.  It's  a  role  Bullock 
clearly  relishes. 

Although  the  comptroller's  office  Is  of 
vital  Importance  to  state  government;  when 
Bullock  took  over,  the  agency  lalwred  in  a 
19th-century  environment.  Modifications 
soon  transformed  It  Into  a  state-of-the-art 
model.  "When  I  came  In  here,  people  didn't 
even  have  hand  calculators,"  Bullock  re- 
calls. The  new  executive  scouted  the  coun- 
try looking  for  Ideas  and  Innovations  that 
had  been  successfully  applied  In  other  state 
agencies,  cajoled  the  legislature  Into  In- 
creasing his  budget,  and  vastly  expanded 
the  agency.  Talented  people  were  recruited 
and  dozens  of  longtime  employees  were 
fired. 

Bullock  is  a  tough,  demanding  boss.  Under 
his  leadership,  the  comptroller's  office 
became  an  asset  rather  than  a  liability  to 
the  Legislature  and  the  business  conununl- 
ty.  The  agency's  philosophy  now  empha- 
sizes serving  Texans.  "He  created  the  best 
environment  In  the  nation  for  good  govern- 
ment." says  Harmon  Llsnow.  executive  as- 
sistant for  administration  In  the  attorney 
general's  office  and  a  former  executive  at 
the  comptroller's  office. 

Phone  calls  were  Immediately  returned, 
correspondence  was  promptly  answered,  sta- 
tistics were  made  available,  and  the  agency's 
effectiveness  and  efficiency  In  those  early 
days  grew  as  rapidly  as  the  state's  booming 
economy.  Bullock's  revenue  estimates  may 
sometimes  have  been  unpopular,  but 
they've  rarely  been  Inaccurate.  "He  has 
quirks  but  he's  brilliant."  Llsnow  continues. 
"Politicians  are  elected  to  be  administrators, 
but  many  don't  understand  the  difference 
l)etween  administration  and  leadership.  Bul- 
lock understands  It  well.  He  provides  the 
leadership  that  In  turn  creates  a  good  ad- 
ministration." 

Businessmen,  legislators,  and  former  em- 
ployees are  unanimous  In  their  respect  for 
Bullock's  accomplishments.  It  Is  style  rather 
than  substance  that  has  aroused  controver- 
sy. Bullock  Is  anything  but  a  staid  public 
servant.  With  a  knack  for  identifying  and 
recruiting  the  best  and  the  brightest,  Bul- 
lock offers  top-notch  training  and  gives  his 
staff  the  resources  and  tools  needed.  "He's  a 
great  boss,"  says  Bob  Farley,  a  staffer  at  the 
Texas  Department  of  Conunerce  who  served 
two  stints  In  Bullock's  office.  "He's  very  de- 
manding but  he's  very  fair.  If  your  product 
Is  good,  you  get  congratulated.  If  It  Isn't, 
you  know  exactly  where  you  stand." 

So  far,  so  good.  What's  raised  eyebrows  Is 
Bullock's  creativlty-through-chaos  manage- 
ment style.  "It's  true  that  he  creates  chaos, 
but  that's  l)ecause  he  imderstands  that  out 
of  chaos  comes  change.  Chaos  is  necessary 
In  government.  Otherwise,  things  get  seden- 
tary," says  Llsnow.  A  well-known  Bullock 
tactic,  for  example.  Is  to  switch  managers 
from  department  to  department,  without 
any  warning  or  particular  rationale.  The 
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result:  Managers  are  familiar  with  every 
aspect  of  the  agency's  operation  and  no  one 
has  the  opportunity  to  get  complacent.  The 
flip  side  is  the  nerve-racking  atmosphere 
this  creates.  "He  trains  you  well,  but  It  Isn't 
a  summer  camp,"  says  former  staffer  Hamil- 
ton. 

Longevity  may  guarantee  security  In  some 
government  departments,  but  that  rule 
doesn't  hold  true  on  Bullock's  turf.  He's 
clearly  not  Interested  in  staffers  who  look 
primarily  for  security;  performance  counts. 
While  he  may  Instill  fear  In  the  souls  of 
many  employees.  Bullock  rewards  those 
who  perform  and.  In  turn,  earns  their  loyal- 
ty and  respect.  Bullock  demands  hard  work 
and  challenges  staffers  to  l>e  aggressive,  to 
l>e  risk  takers,  and  to  pay  excruciatingly 
thorough  attention  to  every  detail.  He's  im- 
patient and  doesn't  tolerate  slipshod  work. 
"The  comptroller's  office  is  not  run  like  a 
bureaucracy.  It's  run  like  a  private  business, 
but  it  works  better  than  most  companies," 
says  Farley,  who  recalls  a  report  that  sug- 
gested some  200  Items  for  the  Legislature  to 
consider  as  a  means  of  Increasing  tax  reve- 
nue. Bullock  gathered  the  authors  of  the 
report  and  grilled  them  on  each  Item.  He 
wanted  to  make  sure  the  document  didn't 
contain  a  single  Indefensible  hole. 

With  the  talent  comes  a  superhuman  abil- 
ity to  work  long  hours.  Staffers  often 
wonder  whether  Bullock  ever  gets  any  sleep. 
Whether  Its  a  thorny  budget  Issue  or  a 
simple  housekeeping  matter,  every  question 
brought  ttefore  the  comptroller  receives  his 
undivided  attention.  To  Bullock,  every 
detail  Is  worthy  of  Intense  scrutiny.  "He's 
abrasive,  electric,  and  energetic,  and  he's 
used  to  having  his  own  way,"  says  a  former 
Bullock  manager.  "But  he's  also  Intuitive 
and  able  to  figure  out  how  to  make  things 
work.  The  trouble  is,  he's  always  churning 
out  new  ideas,  looking  for  new  things.  He 
just  wears  you  out.  That's  probably  why  he 
likes  to  take  off  for  days  and  go  hunting.  It 
gives  him  a  chance  to  relax." 

Staffers  gnunble  that  at  all  hours  of  the 
day  and  night,  as  ideas  and  plans  come  into 
his  head.  Bullock  dictates  memos  Into  a  ma- 
chine that  he  then  plugs  Into  a  telephone. 
When  secretaries  at  the  comptroller's  office 
report  to  work  at  8  a.m.  sharp  and  turn  on 
their  word  processors,  the  memos  Immedi- 
ately spew  out.  printed  on  the  telltale  blue 
paper.  Woe  betide  the  manager  who  doesn't 
act  on  them  Immediately. 

When  state  expenditures  were  t>elng 
trlnuned  In  1986  and  1987.  the  thrifty  comp- 
troller set  an  example  by  cutting  back  his 
own  payroll.  His  statewide  staff  of  2.400  Is 
15  percent  smaller  than  It  was  three  years 
ago.  However,  his  office  continues  to  oper- 
ate with  the  same  fine-tuned  precision.  In 
fact,  Bullock  Is  credited  with  having  trained 
much  of  the  top  talent  In  state  govenment 
In  Austin.  "His  proteges  are  everywhere." 
says  Farley.  Bullock  fans  say  staffers  leave 
because  they  want  a  new  challenge,  more 
money,  or  an  opportunity  to  become  special- 
ists rather  than  the  generallsts  needed  by 
the  comptroller.  Bullock's  critics  attribute 
such  employee  turnover  to  his  harsh 
maimer,  overdemandlng  attitude,  and  unor- 
thodox management  style.  "Bullock  didn't 
graduate  from  Harvard  B-school,  that's  for 
sure."  snaps  a  critic.  Bullock  would  probably 
retort  with  pride.  "Damn  right.  I  didn't." 

The  very  qualities  that  endear  Bullock  to 
his  supporters— unlimited  energy,  a  vora- 
cious appetite  for  facts  and  figures,  and  an 
unfailing  aptitude  for  good  government- 
are  also  characteristics  his  foes  attack.  They 
describe  his  energy  as  excessive  and  frenet- 
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reirardless   of   extenuating  circumstances—     bom  after  1916,  restored  the  system  to  sol- 
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ic,  but  they  concede  he  runs  the  best  agency 
In  state  government.  They  question  the 
purity  of  his  revenue  forecasts  and  wonder 
whether  the  numbers  are  peppered  with  po- 
litical favors:  at  the  same  time  they  ac- 
knowledge his  uncanny  accuracy.  In  fact, 
Bullock  has  traditionally  leaned  toward  con- 
servative numbers,  preferring  to  see  a  sur- 
plus at  the  end  of  each  two-year  budget 
period  rather  than  having  to  defend  a  defi- 
cit. Within  the  conservative  boundaries  Bul- 
lock has  drawn,  there's  so  little  room  for 
maneuvering,  it's  inconsequential.  "If  Bul- 
lock plays  a  poUtical  game,  it's  not  a  heavy 
one."  says  Lisnow.  "He  has  a  historical  per- 
spective and  a  love  for  the  sUte.  He 
wouldn't  do  any  thing  to  hurt  the  legislative 
process.  He's  always  done  what  he  thinks  is 
right  for  Texas." 

Bullock's  record,  both  as  a  forecaster  and 
as  the  head  of  a  sUte  agency,  is  bound  to 
stand  him  in  good  stead  in  his  race  for  lieu- 
tenant governor.  He'll  get  a  lot  of  support, 
he's  a  strong  candidate,"  says  Mesa's  Hazle- 
ton.  Name  a  recognition,  experience. 

WHAT'S  A  COBIPTROLLKR  ANYWAY? 

Within  corporations,  the  common  designa- 
tion for  comptroller  is  chief  financial  offi- 
cer. And  Bob  Bullock  is  indeed  this  states 
CPO.  responsible  for  making  economic  fore- 
casts, preparing  the  state's  financial  state- 
ment, and  keeping  a  finger  on  the  day-to- 
day economic  pulse.  At  the  same  time,  he 
collects  taxes  and  acts  as  the  state's  chief 
paymaster.  In  turn.  State  Treasurer  Ann 
Richards  serves  as  the  banker  who  deposits 
the  money  collected  and  manages  the  reve- 
nue until  it  needs  to  be  paid  out. 

Bullock's  empire  spans  some  45  offices  in 
Texas  manned  by  about  2,400  employees.  In 
addition,  the  state  audits  books  of  large  cor- 
porations with  Texas  operations.  This  mas- 
sive project  is  accomplished  through  offices 
based  in  New  York,  Chicago,  Tulsa,  and  Los 
Angeles. 

Fiscal  1988  finds  Bullock  with  an  agency 
budget  of  $119.3  million.  Next  year,  he'll 
have  to  manage  with  a  smaller  amount— 
$104.9  million. 

The  term  comptroller  has  its  roots  in  the 
French  word  comptable,  which  means  ac- 
countant, but  to  call  Bullock  an  accountant 
is  like  calling  Ross  Perot  a  computer  sales- 
man. 

The  question  is  whether  he  can  muster 
the  diplomatic,  consensus-building  abilities 
that  have  been  Lt.  Gov.  Hobby's  strength. 
"He's  pretty  frank  and  he's  offended  some 
groups,"  says  Hazleton. 

For  example,  when  the  Legislature  was 
grappling  with  the  budget  deficit  last  year, 
Bullock  didn't  mince  words.  He  let  it  be 
known  that  the  sUte's  tax  system  was  over- 
due for  an  overhaul.  "We  have  a  new  econo- 
my—a new  economy  of  services  and  trade, " 
he  told  the  Senate.  "But  the  state  tax  struc- 
ture has  not  changed.  It  is  old  and  tired. 
Some  major  parts  of  our  tax  structure  are 
80  years  old.  Even  the  newest  major  tax  is  a 
quarter-of-a-century  old."  BuUock  drafted  a 
revised  tax  plan  and  stuck  his  neck  out  even 
further,  questioning  sales  tax  exemption  for 
services  rendered  by  professionals  such  as 
accountants,  lawyers,  doctors,  and  the  like. 
Bullock  offended  powerful  lobbying  groups 
and  political  contributors;  if  he  deemed  it 
necessary,  he  certainly  would  do  it  again. 

Another  unknown  is  whether  he  will  face 
a  strong  opponent.  At  the  moment,  the 
most  frequently  mentioned  possible  foe  is 
state  Sen.  Chet  Edwards,  a  clean-cut  young 
Democrat  from  Duncanville.  While  Bullock 
is  better  known  and  considerably  more  ex- 
perienced  than   Edwards,   the  comptroller 


EXTENSIONS  OF  REMARKS 

may  be  somewhat  encumbered  by  his  check- 
ered personal  past.  "It's  hard  to  run  without 
an  opponent,  without  someone  taking  snipes 
at  you,  because  you  have  to  run  against 
yourself,  against  your  own  record, "  says 
Bullock.  Still,  he  adds,  his  record  is  his  main 
asset  and  source  of  pride. 

"It  will  be  a  new  day  if  he  becomes  lieu- 
tenant governor,"  says  Hamilton,  who 
pledges  Bullock  total  support.  "He'll  move 
in  a  million  directions,  look  in  every  nook 
and  cranny,  and  examine  things  that 
haven't  been  dusted  off  in  20  years.  There's 
no  telling  what  will  crawl  out  of  the  wood- 
work." 

Bill  AUaway,  executive  vice-president  of 
the  Texas  Association  of  Taxpayers  and  an- 
other Bullock  alumnus,  expects  Bullock  to 
bring  the  same  energy  to  the  lieutenant  gov- 
ernor's job  that  made  him  a  successful 
comptroller.  "He  has  a  lot  to  offer  the 
state,"  Allaway  says.  "I  hope  he  gives  the 
race  a  shot." 

Bullock  has  announced  in  the  past  that  he 
would  nm  for  a  particular  office,  most  re- 
cently that  of  governor,  only  to  change  his 
mind.  Political  reporters  in  Austin  are 
taking  bets  on  whether  he'll  go  through 
with  his  latest  candidacy.  Bullock  insists 
he's  in  the  race  to  stay  and  he  intends  to 
win:  "I  started  in  the  Legislature  and  I  want 
to  end  up  in  the  Legislature.  I've  got  the  ex- 
perience for  the  job.  I  have  cut  all  the  rib- 
bons. I've  eaten  all  the  barbecue.  The  lieu- 
tenant governor's  office  is  where  the  action 
takes  place.  That's  where  the  future  of 
Texas  will  be  determined,  and  that's  where  I 
want  to  be." 

THE  TEXAS  ECONOMY  ACCORDING  TO  BUIXOCK 

Millions  upon  millions  of  numbers  spew 
out  of  computers  in  the  comptroller's  office 
in  Austin.  The  latest  figures  have  given  Bob 
Bullock  cause  for  cheer.  The  trends,  he 
says,  point  to  clearer  days  ahead.  The  out- 
look for  real  estate,  financial,  and  insurance 
sectors  remains  murky,  but  the  economy  as 
a  whole  is  emerging  from  the  doldrums. 

However,  Texas  no  longer  stands  isolated 
from  the  nation.  "We're  tracking  the  na- 
tional economy  right  on  the  button,  and  we 
will  for  a  long  time,"  says  the  comptroller, 
predicting  that  the  state  wiU  prosper  at  a 
faster  pace  than  predicted  for  average  na- 
tional growth.  "Our  growth  Is  stable.  I  have 
a  lot  of  enthusiasm  for  1988  and  1989."  Bul- 
lock adds.  A  look  at  the  scenario  as  seen  by 
Bullock: 

Gross  state  product  will  grow  by  2.8  per- 
cent this  year  and  by  3.9  percent  next  year, 
reaching  $290.3  billion  in  1989  (measured  in 
1982  dollars). 

Unemployment  will  continue  to  decline, 
falling  to  7  percent  this  year  and  to  6.5  per- 
cent in  1989.  Nonfarm  employment  will  rise 
moderately— 1.3  percent  this  year  and  2.8 
percent  next  year. 

Texans  will  see  personal  income  gains  of 
6.4  percent  this  year  and  7.4  percent  next 
year,  when  state  wealth  will  toUl  $265.8  bil- 
lion. 

Texas'  rig  count  will  move  up.  but  only 
slightly.  It's  expected  to  reach  an  average  of 
321  this  year  versus  the  1987  average  of  305 
and  increase  again  in  1989  to  327.  Bullock 
predicts  oil  prices  will  average  $17.46  a 
barrel  this  year,  and  will  rise  to  $18.61  next 
year.  Natural  gas  prices  also  will  see  moder- 
ate improvement:  they're  expected  to  aver- 
age $1.61  per  thousand  cu.  ft.  this  year  and 
$1.72  next  year. 

"The  signs  of  recovery  are  solid  and  wide- 
spread,"  says  Bullock.  "The  recovery  is 
being  fueled  by  a  surge  in  the  state's  manu- 
facturing industry.  Manufacturing  employ- 
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ment  is  up  3.6  percent  over  a  year  ago. 
Except  for  finance,  insurance,  and  real 
estate,  all  of  Texas'  major  industries  have 
bottomed  out  and  are  now  growing." 

Nevertheless,  Bullock  tempers  his  opti- 
mism. "Unfortunately,  we  have  a  ways  to 
go,"  he  says.  "But  there  is  hope  that  once 
again  our  economy  will  be  vibrant." 


THE  "NOTCH  "  ISSUE 


HON.  HAL  DAUB 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  DAUB.  Mr.  Speaker,  on  April  14,  the 
House  Ways  and  Means  Social  Security  Sub- 
committee is  going  to  hold  a  hearing  on  the 
report  of  the  General  Accounting  Office  [GAO] 
on  the  Social  Security  "notch." 

This  hearing  is  an  important  event  in  the 
history  of  the  "notch  babies"  struggle  to  be 
heard. 

Today,  I  am  pleased  to  share  with  you  my 
testimony  to  the  House  Social  Security  Sub- 
committee. 

Statement  of  Hon.  Hal  Daub  Before  the 
House  Ways  and  Means  Social  Security 
Subcommittee,  April  14,  1988 
Good  morning.  I  thank  all  those  who  have 
labored  on  both  sides  of  the  "notch"  issue. 
Both  proponents  and  opponents  of  "notch" 
legislation  in  most  instances  have  demon- 
strated a  deep  concern  for  l>oth  the  future 
of  the  Social  Security  system  and  the  well- 
t>eing  of  Social  Security  recipients. 

As  a  former  member  of  the  House  Select 
Committee  on  Aging  and  a  present  memt»er 
of  the  House  Ways  and  Means  Social  Securi- 
ty Subcommittee,  I  have  been  a  participant 
in  the  continuing  evolution  and  refinement 
of  the  Social  Security  system— a  system 
which  has  been  harshly  criticized  by  some 
and  lavishly  praised  by  others. 

In  the  recently  published  book  titled 
"Social  Security— The  System  That  Works," 
authors  Merton  C.  Bernstein  and  Joan 
Bernstein  said  the  following  in  their  pro- 
logue: 

Sooner  or  later,  most  of  us  will  need  re- 
tirement income.  The  good  news  is  that  we 
can  depend  on  Social  Security  benefits  to  be 
there  when  we  need  them.  Social  Security 
benefits  alone,  however,  will  not  enable 
most  to  maintain  their  accustomed  living 
standards  after  retirement.  So,  supplemen- 
tation is  needed,  either  from  private  plans, 
savings,  or  a  more  generous  Social  Security 
program;  otherwise  many  will  face  declining 
living  standards  throughout  their  older 
years.  The  bad  news  is  that  other  retire- 
ment income  plans  are  surprisingly  less  de- 
pendable. Many  participants  won't  get  bene- 
fits; for  those  who  do,  benefits  will  probably 
be  degraded  by  inflation. 

This  cogent  excerpt  summarizes  all  that  is 
good  and  all  that  is  bad  in  Social  Security. 
History  teaches  us  to  prepare  for  the  b&d 
and  be  thankful  for  the  good.  We  in  Con- 
gress historically  have  had  only  the  best  in- 
tentions in  legislating  Social  Security,  but 
what  happens  when  the  l>est  intentions 
yield  undesired  results?  More  to  the  point, 
what  happens  when  a  person  retires  antici- 
pating a  fair  shake  from  Social  Security  and 
receives  a  benefit  which  is  less  than  he  ever 
expected  it  to  be? 

The    logical    consequences    is    that    the 
person  will  fight  for  the  anticipated  benefit. 


regardless  of   extenuating  circumstances- 
such  is  human  nature. 

We  are  here  to  discuss  what  went  wrong 
with  Social  Security  back  in  1977,  and  how 
we  should  address  the  problem— a  problem, 
whether  real  or  Imagined,  which  must  Ije 
confronted  immediately. 

The  General  Accounting  Office  (GAO) 
report  can  be  looked  upon  as  a  source  of  edi- 
fication for  some  very  complicated  ques- 
tions. The  report  verified  that  the  "notch" 
does  exist,  or  more  specifically,  that  there 
are  benefit  differences  between  those  who 
were  bom  on  or  before  1916  and  those  bom 
between  1917-21. 

This  issue  has  fostered  a  large  degree  of 
lost  faith  in  the  Social  Security  System  on 
the  part  of  those  individuals  bom  in  the 
years  1917-21.  Many  of  the  more  than  seven 
million  workers  bom  after  1916  who  have 
filed  for  retirement  benefits  during  the  past 
eight  years  have  vigorously  expressed  con- 
cern about  the  situation. 

I  share  this  concern,  and  I  have  worked  to 
address  the  matter  for  the  past  several 
years. 

In  1986  the  House  Social  Security  Sub- 
committee directed  the  General  Accounting 
Office  to  conduct  a  thorough  study  of  the 
"notch."  After  much  anticipation,  the  GAO 
study  has  finally  been  released. 

Several  bills  have  been  introduced  to  ad- 
dress the  "notch"  problem.  Some  '"notch" 
bills  propose  to  retum  to  the  old.  flawed 
1972  formula.  Others  would  lengthen  the 
phase-in  period  and  "notch"  more  retirees. 
My  bill  is  based  on  congressional  intent. 
The  transitional  guarantee  formula  reduces 
benefits  incorrectly  and  must  be  modified. 

I  have  introduced  "The  Notch  Baby  Act  of 
1987"  (H.R.  1721)  which  is  responsive  to  the 
needs  of  the  over  seven  million  "notch 
babies." 

"The  Notch  Baby  Act  of  1987"  will  allow 
Social  Security  beneficiaries  Iwm  in  the 
years  1917-21  to  become  eligible  for  a  new 
alternative  transitional  computation 
method,  which  would  affect  benefits  for 
months  after  December  1987. 

This  new  alternative  computation  would 
guarantee  a  benefit  of  no  less  than  the 
worker's  benefit  based  upon  new  law  wage- 
indexing  procedures— that  is,  the  average  in- 
dexed monthly  earnings  or  AIME,  benefit- 
plus  a  declining  percentage  of  the  difference 
tjetween,  first,  the  benefit  which  would  have 
resulted  if  the  pre-1977  law  had  remained  in 
effect,  but  modified  to  include  only  the  3 
years  of  earnings  after  the  year  of  attain- 
ment of  age  61,  and  second,  the  law  (AIME) 
benefit. 

This  formula  allows  for  a  phase-in  of  the 
new  benefit  computation  law  created  by  the 
1977  Social  Security  amendments  that  is 
uniform  and  follows  congressional  intent 
relative  to  the  1977  law.  And  I  want  to  em- 
phasize that  the  declining  percentages  used 
in  the  formula  are  a  function  of  providing  a 
uniform  phase-in;  they  are  not  indicative  of 
the  difference  between  old  law  and  new  law. 
The  basic  philosophy  behind  H.R.  1721  is 
simple  and  can  be  represented  graphically. 
Under  old  law  there  is  a  precipitous  drop  in 
benefits  for  those  bom  between  1917-1921; 
whereas,  under  H.R.  1721,  the  drop  in  bene- 
fits for  "notch  babies"  would  be  less  abrupt. 
Individuals  bom  before  1917  are  receiving 
benefits  under  a  different  formula— Initiat- 
ed in  1972— that  erroneously  results  in  their 
receiving  dual  compensation  for  inflation  in- 
creases. Had  the  1972  formula  been  main- 
tained, the  Social  Security  system  would 
have  gone  bankrupt.  The  1977  Social  Securi- 
ty amendments  bill,  which  affects  everyone 
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bom  after  1916.  restored  the  system  to  sol- 
vency. 

In  order  to  protect  benefits  of  people  al- 
ready receiving  or  about  to  receive  Social 
Security,  the  1977  amendments  did  not 
change  the  computation  rules  for  anyone 
reaching  age  62  before  1979.  Further,  so  as 
to  gradually  phase-in  the  benefit  change.  In- 
dividuals becoming  eligible  for  retirement 
benefits  by  reaching  age  62  in  1979-83  were 
allowed  to  compute  their  benefits  under 
new  rules  or  under  the  old  rules  with  some 
limitations,  whichever  would  result  In 
higher  benefits.  The  modified  old  law  for- 
mula Is  called  the  transitional  guarantee 
and  Is  available  to  all  individuals  bom  from 
1917  to  1921. 

Despite  these  efforts  to  provide  a  fair 
phase-in  in  the  necessary  1977  law,  many  In- 
dividuals bom  in  the  years  1917  to  1921  find 
that  their  benefits  are  much  lower  than 
people  with  Identical  work  histories  bom  In 

1916  and  earlier.  To  a  large  degree,  this  is 
evident  because  those  people  bom  before 

1917  were  able  to  take  advantage  of  the  un- 
expected high  Inflation  years  of  1978  to 
1981  in  their  benefit  calculations. 

H.R.  1721  addresses  the  unanticipated  dis- 
parities created  by  the  1977  law  by  allowing 
"notch  babies"  to  calculate  earnings  after 
age  61  on  par  with  those  individuals  bom 
before  1917  and  providing  a  percentage  of 
the  difference  between  old  law  and  new  law. 

I  believe  that  this  bill,  which  costs  $24.3 
billion  from  1988-1996— an  average  of  $2.6 
billion  per  year— Is  a  reasonable  and  respon- 
sible approach  to  resolving  the  "notch" 
problem. 

Through  legislation  such  as  H.R.  1721  and 
a  substantive  Congressional  effort,  faith  In 
the  Social  Security  system  will  be  restored 
and  the  "notch  "  will  be  addressed. 

Chairman  Jacobs,  I  thank  you  for  holding 
this  hearing  and  I  look  forward  today  to  a 
healthy  discussion  on  this  Important  issue. 


SENATOR  GRAMM  URGES  VA 
UPGRADE  TO  CABINET  LEVEL 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  one  of  the 
finest  public  servants  your  home  State  of 
Texas  has  ever  produced  is  Phil  Gramm, 
whose  presence  once  graced  this  txsdy  and 
who  now  serves  in  the  other  txxiy.  Those  of 
us  who  remember  him  here  should  not  be  sur- 
prised that  he  should  rise  to  the  defense  of  an 
idea  whose  time  has  come— the  elevation  of 
the  Veterans'  Administration  to  a  cabinet-level 
department— with  his  usual  eloquence. 

On  one  full  page  of  the  April  edition  of  VFW 
magazine.  Senator  Gramm  demolishes  the 
reasoning  of  the  liberal  editorial  writers  ar- 
rayed against  my  bill  to  upgrade  the  VA.  He 
reminds  us  that  there  are  few  families  in  this 
country  unaffected  by  veterans  legislation, 
which  touches  upon  more  areas  of  public  life 
than  many  of  us  realize.  In  fact,  the  VA's 
impact  will  increase  in  the  coming  years. 

He  reminds  us  that  upgrading  the  VA  would 
be  fiscally  responsible  and  an  act  of  overdue 
justice  for  the  millions  of  men  and  women 
who  have  interrupted  and  risked  their  lives.  It 
is  my  pleasure  to  enter  the  entire  article  in  the 
Record. 
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It's  Time  for  a  Cabinet-Level  VA 

(By  Phil  Gramm) 

It  is  the  third  largest  agency  In  the  feder- 
al government;  only  the  Department  of  De- 
fense and  the  Postal  Service  are  bigger. 

It  operates  the  largest  health-care  deliv- 
ery system  of  its  kind  In  the  world,  runs  the 
nation's  largest  life-insurance  program  and 
Implements  housing  and  education  plans 
that  affect  America's  entire  economy. 

It  can  potentially  affect  the  lives  of  79 
million  citizens— almost  one  out  of  every 
three  Americans. 

Yet  when  the  President  and  his  Cabinet 
gather  to  decide  national  policies,  its  man- 
agers do  not  sit  In  conference  with  them. 

Why?  Because  this  agency  Is  the  Veterans 
Administration,  an  Independent  entity  that 
does  not  have  Cabinet  status,  despite  Its 
vast  Impact  on  the  lives  of  our  citizens. 

I  have  cosponsored  legislation  to  make  the 
VA  a  Cabinet-level  agency,  a  proposal  that 
President  Reagan  has  endorsed.  The  meas- 
ure would,  at  long  last,  place  veterans'  af- 
fairs on  the  same  level  as  agriculture,  com- 
merce, transportation  and  similarly  Impor- 
tant matters  at  the  top  of  the  nation's 
agenda. 

What  does  "Cabinet  status"  mean?  What 
benefit  would  giving  such  status  to  the  VA 
produce  for  veterans  and  for  the  country? 

Cabinet  members  are  the  President's  chief 
advisers,  providing  guidance  and  Informa- 
tion that  permits  the  President  to  set  the 
nation's  future  course.  To  be  part  of  the 
Cabinet  would  permit  the  VA  to  be  at  the 
table  when  critical  policy  decisions  are 
made.  At  a  time  when  the  government  seeks 
to  reduce  federal  deficits  and  set  new  na- 
tional priorities,  the  inner  councils  of  gov- 
ernment need  to  hear  from  those  who  repre- 
sent the  Interest  of  veterans. 

That's  because  VA  programs  and  policies 
£tffect  us  more  than  we  may  realize.  They 
directly  touch  the  lives  of  almost  one  Ameri- 
can In  three:  28  million  veterans.  49  million 
of  their  family  memt>ers.  and  2  million  sur- 
vivors of  deceased  veterans.  The  Veterans 
Administration  Home  Loan  Guaranty  Pro- 
gram, for  Instance,  has  enabled  12  million 
American  families  to  buy  private  homes  at  a 
reasonable  cost.  The  VA  health-care  system 
operates  172  hospitals.  117  nursing  homes. 
230  outpatient  clinics  and  188  readjustment 
counseling  centers  nationwide.  Half  of  all 
physicians  now  practicing  In  the  U.S.  re- 
ceived at  least  some  of  their  training  in  a 
VA  facility.  Over  $15  billion  In  VA  compen- 
sation, pension  and  other  entitlements  rang- 
ing from  job  training  to  rehabilitation  to 
education  assistance  go  to  our  citizens  each 
year.  In  turn,  VA  programs  affect  those  in 
real  estate,  homebuilders,  educators,  bank- 
ers, doctors  and  many  others. 

The  Veterans  Administration  doesn't  just 
affect  the  private  sector,  however.  Its  ac- 
tions affect  other  federal  programs,  many  of 
which  are  run  by  Cabinet-level  agencies.  For 
instance,  VA  projects  that  deal  with  health  ^ 
care,  meidlcal  training  and  research  have  an  i 
impact  on  the  country  comparable  to  that 
of  the  E>epartment  of  Health  and  Human 
Services.  Its  housing  policies  affect  home 
construction  and  financing  as  much  as  those 
of  the  Department  of  Housing  and  Urban 
Development.  The  education  benefits  pro- 
vided by  the  VA  make  It  as  Important  In  the 
field  of  post-secondary  education  as  the  De- 
partment of  Education. 

Moreover,  the  VA's  impact  on  our  lives 
will  grow  In  the  coming  years.  One  statistic 
Illustrates  the  point:  although  36%  of 
today's  U.S.  males  65  and  over  are  veterans. 
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t.iim.«!  out  to  be  the  first  computer.  They 
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[Prom  the  New  York  Times,  Apr.  2, 1988] 
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agency  Tass,   not  surprisingly,   trumpeted 
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by  the  year  2000  that  percentage  will  rise  to 
an  estimated  62%.  This  aging  veterans'  pop- 
ulation will  place  greater  demands  on  our 
health-care  systems  and  bring  the  VA  even 
more  prominently  into  the  debate  over  na- 
tional priorities. 

Would  making  the  Veterans  Administra- 
tion a  Cabinet-level  agency  cost  money?  No. 
The  VA  already  has  240,000  employees  ad- 
ministering a  budget  of  more  than  $28  bil- 
lion a  year.  Its  size  and  operations  are  dic- 
tated by  veterans'  needs  and  those  of  their 
dependents  and  survivors.  Having  the  VA  as 
part  of  the  Cabinet  would  simply  ensure 
that  the  interests  of  this  key  segment  of  the 
population  are  heard  and  considered  at  the 
highest  levels  of  government  when  impor- 
tant budget  or  policy  decisions  are  made. 

Giving  the  Veterans  Administration  the 
status  of  a  Cabinet  agency  is  the  right  thing 
to  do.  It  is  a  step  consistent  with  the  needs 
of  veterans  and  the  best  interests  of  the 
country.  It  is  in  keeping  with  Abraham  Lin- 
coln's call  in  his  Second  Inaugural  Address 
"to  care  for  him  who  shall  have  borne  the 
battle  and  for  his  widow,  and  his  orphan. " 
Our  nation's  veterans  interrupted  their 
jobs,  their  education  and  their  families,  and 
often  risked  their  lives,  to  serve  this  coun- 
try. Providing  them  the  recognition  and  visi- 
bUity  they  deserve  through  a  Cabinet-level 
Department  of  Veterans  Affairs  is  not  too 
much  to  ask. 


HE  DroN'T  SAY  A  THING 

HON.  CHESTER  G.  ATKINS 

OF  MASSACHnSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  would  like  to 
comment  on  the  outrageous  disclosure  this 
week  that  former  White  House  spokesman 
Larry  Speakes  made  up  quotes  for  his  boss.  I 
feel  eminently  qualified  to  comment  because 
the  following  remarks  are  not  my  own. 

Now,  Mr.  Speaker,  there  are  many  things 
that  Mr.  Speakes  should  be  condemned  for— 
for  instance,  distorting  the  truth,  leaving  gov- 
ernment service  to  cash  in  on  a  big  job  on 
Wall  Street;  writing  a  kiss  and  tell  book;  and 
most  particularly,  getting  into  a  fight  with  re- 
porters, who  always  have  the  last  word. 

But  the  real  crime  here,  Mr.  Speaker,  is  not 
that  Mr.  Speakes  made  up  quotes  for  his 
boss— he  might  just  as  well  have  admitted 
that  Ronald  Reagan  is  an  actor.  The  real 
crime  is  that  he  bragged  about  it. 

How  often  has  it  been  sakj  by  reporters 
after  listening  to  our  speecfies  "Well,  he  didn't 
say  a  thing." 

Mr.  Speaker,  in  the  interest  of  honesty  in 
government,  full  disclosure,  and  the  integrity 
of  the  Congressional  Record,  I  must  now 
declare  that  nothing  of  what  I  have  just  said 
have  I  just  said. 


THE  PROMISE  OF  THE  SUPER- 
CONDUCTING SUPER  COLLIDER 

HON.  JIM  KOLBE 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13,  1988 
Mr.  KOLBE.  Mr.  Speaker,  I  rise  to  share 
with  my  colleagues  a  recent  address  by  the 
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President  of  the  United  States  reaffirming  the 
commitment  of  this  Government  to  constmc- 
tion  of  the  world's  largest  particle  accelerator. 
Moving  forward  on  this  project  wilt  assure  the 
continued  preeminence  of  this  Nation  in  the 
rapidly  advancing  field  of  high  energy  physics, 
provide  a  scientific  research  tool  that  would 
not  only  attract  the  world's  lop  physicists  to 
this  Nation,  but  would  also  boost  our  sagging 
education  programs  in  the  sciences.  This 
technology  has  already  produced  significant 
societal  benefits  in  such  fields  as  cancer  treat- 
ment and  nuclear  medicine,  and  commitment 
to  the  SSC  at  this  time  holds  the  promise  of 
perhaps  the  most  dramatic  and  important  ad- 
vances in  the  study  of  matter  to  date.  Just  as 
the  space  program  has  yielded  tremendous 
benefits  in  not  only  our  understanding  of  the 
universe  but  real  world  applications  that  have 
benefited  mankind,  so  too  does  the  SSC  rep- 
resent the  key  to  a  whole  new  generation  of 
advances  in  science  and  beyond. 

And  yes,  Mr.  Speaker,  we  must  remain 
steadfast  in  our  pursuit  of  meaningful  deficit 
reduction  to  preserve  a  bright  economic  future 
for  our  children.  But  we  must  also  recognize 
that  construction  of  the  SSC  now  is  nothing 
short  of  a  national  imperative  if  we  are  to  sus- 
tain our  leadership  role  in  the  worid  scientific 
community,  and  extend  to  our  children  and 
future  generations  the  hope  for  an  improved 
quality  of  life  that  the  practical  applications  of 
this  technology  and  the  new  knowledge  It  will 
give  us  brings. 

Mr.  Speaker,  I  ask  unanimous  consent  to 
place  in  the  Record  the  remarks  of  President 
Reagan  from  a  Rose  Garden  ceremony  of 
March  30,  1988.  Joined  by  4  Nobel  Prize  win- 
ners and  35  exceptional  high  school  students 
from  the  Department  of  Energy's  Science 
Honors  Program,  the  President  again  made 
clear  his  commitment  to  construction  of  the 
SSC.  I  call  on  my  colleagues  to  join  with  the 
President  in  making  the  commitment  to  fund 
construction  of  this  historic  undertaking.  Our 
Nation's  limitless  thirst  for  knowledge,  and  the 
need  to  retain  our  position  of  leadership  in  an 
increasingly  competitive  worid  community  de- 
mands that  we  pursue  the  promise  of  the  su- 
perconducting super  collider. 

The  President.  Thank  you.  Dr.  Weinberg. 
And  thank  you  all  very  much  and  welcome 
to  the  White  House. 

It's  a  great  pleasure  to  have  so  many 
present  and  future  scientific  pioneers  in  the 
Rose  Garden  with  us  today.  Along  with 
members  of  Congress  and  the  administra- 
tion, we  have  no  fewer  than  four  Nobel  lau- 
reates in  the  audience,  as  well  as  many  of 
the  top  science  students  from  the  Depart- 
ment of  Energy's  Science  Honors  Program. 
I'm  tempted  to  paraphrase  an  earlier  presi- 
dent who  once  said,  there's  never  l)efore 
been  so  much  talent  assembled  in  one  place 
in  the  White  House  since— well,  since  I 
hosted  the  Washington  Redskins  on  the 
South  Lawn  last  month.  [Laughter] 

But  the  reason  we're  here,  of  course,  is  to 
talk  about  the  superconducting  super  col- 
lider, as  you've  probably  guessed  already.  I 
have  to  confess  that  when  I  first  heard 
about  this  place  where  things  go  round  and 
round  at  great  speeds  and  then  crash  into 
each  other.  I  thought  they  were  talking 
about  a  presidential  campaign.  [Laughter.] 

At  first  I  was  a  little  nervous  addressing  so 
many  distinguished  scientists  on  a  subject 
of   such   complexity,   but   then    I   realized 
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these  are  people  who  spend  their  days  talk- 
ing about  things  called  "quarks,"  which, 
some  claim,  exist  in  two  places  at  the  same 
time— and  I  thought,  why  worry?  [Laugh- 
ter.] 

The  fact  is,  I  envy  the  students  here  today 
because  they  exist  in  a  world  that  seems  to 
put  no  limits  on  the  Imagination.  Outer 
space  used  to  \>e  called  'the  final  frontier." 
but  today  we've  begun  to  tap  another  fron- 
tier—inner space— whose  infinitesimal  con- 
stellations hold  out  infinite  possibilities. 

It  may  be  a  cliche,  but  it's  nevertheless 
true,  that  the  pace  of  progress  is  constantly 
accelerating.  I  think  one  of  the  reasorvs  I've 
always  had  so  little  patience  with  those  who 
talk  about  the  'limits  to  growth"  is  that  in 
my  lifetime  I've  seen  those  limits  shattered 
again  and  again  by  questing  minds.  When  I 
was  very  young,  horsepower  was  still  the 
kind  you  fed  with  hay.  Powered  flight  was 
still  a  relatively  new  thing.  And  before  the 
turn  of  the  century,  we  plan  to  have  men 
living  and  working  in  stations  in  space  and  a 
new  hypersonic  plane  that  can  fly  from 
here  to  Tokyo  in  less  than  three  hours. 

I  know  that  some  people  may  question  the 
practical  applications  of  the  superconduct- 
ing super  collider.  The  strange  world  of  su- 
batomic particles  they  may  think  will  never 
be  more  than  an  arcane  interest  to  a  few 
highly  specialized  scientists.  But  the  truth 
is.  the  practical  applications  of  this  knowl- 
edge are  already  changing  the  way  we  live. 
One  of  my  favorite  examples  is  from  the 
computer  industry.  One  scientist  describes 
the  progress  in  that  industry  by  making  this 
comparison:  "If  automotive  technology  had 
progressed  as  fast  and  as  far  as  supercon- 
ductor technology  has  in  the  last  20  years. " 
he  says,  "a  Rolls  Royce  today  would  cost 
less  than  $3.00.  get  three  million  miles  to 
the  gallon,  and  six  of  them  would  fit  on  the 
head  of  a  pin. "  [Laughter.] 

Well,  the  technological  revolution  he's  de- 
scribing is  transforming  our  world,  and  it 
was  only  made  possible  by  the  knowledge 
scientists  have  brought  back  from  their  ex- 
plorations of  inner  space.  Every  time  some- 
one turns  on  his  desk  computer,  makes  a 
phone  call,  or  plays  a  video  game,  he's  plug- 
ging into  that  mysterious  world  of  quantum 
physics. 

The  superconducting  super  collider  is  the 
doorway  to  that  new  world  of  quantum 
change,  of  quantum  progress  for  science  and 
for  our  economy.  In  the  face  of  ever  increas- 
ing global  competition,  the  United  States 
must  maintain  the  leading  edge  in  science 
and  technology,  and  building  the  world's 
largest  particle  accelerator  is  a  visible 
symbol  of  our  nation's  determination  to 
stay  out  front.  Benjamin  Franklin  once  said 
that  an  investment  in  knowledge  pays  the 
best  interest." 

I  want  to  conunend  you  all  on  your  cause, 
your  vision,  and  the  message  of  progress 
and  competitiveness  you  carry  with  you 
today.  And  it's  my  hope  that  Congress  will 
show  equal  vision  by  approving  funding  to 
initiate  construction  of  the  super  collider.  I 
think  all  they'd  need  to  do  is  meet  some  of 
these  students  here  today  to  see  to— that  it 
is  our  responsibility  to  the  next  generation 
to  keep  America  a  place  where  we  can 
dream  big  dreams  and  then  make  them  real. 
I  have  to  interject  something  here  before 
I  conclude.  In  my  lifetime,  and  not— and 
only  the  recent  part  of  my  lifetime— after 
about  25  years  in  movies  and  so  forth.  I  was 
representing  the  General  Electric  Theatre 
on  television.  And  I  visited  one  of  their 
plants  in  Schenectady  early  on.  and  they 
proudly  took  me  in  and  showed  me  what 


turns  out  to  be  the  first  computer.  They 
called  it  an  electric  brain.  It  would  have- 
well,  it  would  have  fit  in  the  Rose  Garden 
here,  but  it  was  about  as  long  as  from  the 
edge  of  the  platform  to  the  bushes  over 
there  and  almost  as  thick.  And  that  is 
what— I  Just  thought  of  that  when  I  men- 
tioned here  someone  sitting  down  to  his 
desk  computer.  That,  in  just  those  years, 
from  there  up  to  here,  is  what  has  hap- 
pened. So  maybe  that  fellow  about  the  Rolls 
Royce  was  right— six  of  them  on  the  head  of 
a  pin. 

Well.  I  just  want  to  thank  you  all  very 
much  for  being  here  and  for  allowing  me  to 
participate  and  God  bless  all  of  you.  Thank 
you.  [Applause.] 


GENOCIDE  CONVENTION 
IMPLEMENTATION  ACT 


HON.  MIKE  SYNAR 

OF  OKLAHOBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4243.  the  "GenockJe  Convention  Im- 
plementation Act." 

Determined  to  prevent  a  repetition  of  the 
Nazis'  deliberate  and  systematic  annihilation 
of  a  people,  the  United  Nations  General  As- 
sembly on  December  11,  1946,  unanimously 
passed  a  resolution  declaring  genocide  "a 
crime  under  international  law,  contrary  to  the 
spirit  and  aims  of  the  United  Nations  and  con- 
demned by  the  civilized  world."  Two  years 
later  the  General  Assembly  unanimously  ap- 
proved the  text  of  the  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide. 

The  Genocide  Convention  has  been  in  force 
since  January  12,  1951,  and  96  other  coun- 
tries have  become  parties.  Although  United 
States  representatives  to  the  United  Nations 
played  an  important  role  in  drafting  the  treaty 
and  signed  it  on  December  11,  1948,  the 
United  States  has  not  yet  ratified  it. 

After  neariy  37  years  of  consideration,  on 
Febhjary  19,  1986,  the  Senate  voted  83  to  1 1 
to  give  its  advice  and  consent  to  ratification  of 
the  treaty.  Before  the  President  can  sign  the 
formal  instrument  of  ratification,  it  is  necessary 
for  both  the  House  and  Senate  to  act  on  leg- 
islation that  would  make  genocide  a  crime  in 
U.S.  law.  H.R.  4243  would,  in  effect,  imple- 
ment the  Genocide  Convention  and  make  it 
the  law  of  the  land. 

The  vote  on  the  Genocide  Convention  Im- 
plementation Act  is  appropriately  scheduled 
for  April  14,  Holocaust  Remembrance  Day,  an 
occasion  to  remember  the  very  type  of  horror 
this  legislation  commits  its  signatories  to  work 
against. 

As  a  member  of  the  House  Judiciary  Com- 
mittee, which  has  jurisdiction  over  the  bill,  I 
supported  H.R.  4243  when  it  was  reported  out 
of  committee  March  31,  and  I  intend  to  sup- 
port the  legislation  once  again  today  when  it 
comes  to  a  vote  on  the  floor  of  tfie  House. 

Mr.  Speaker,  I  would  bring  to  the  attention 
of  my  colleagues  an  excellent  article  on  this 
subject  by  William  Korey,  entitled  "Seal  and 
Deliver  the  Genocide  Pact,"  and  I  request  that 
it  be  printed,  in  full,  in  the  Record. 
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[Prom  the  New  York  Times,  Apr.  2, 1988] 
Seal  and  Deliver  the  Genocide  Pact 
(By  William  Korey) 
Finally,  after  nearly  40  years  the  Congress 
appears  to  be  moving  toward  the  crucial 
action  required  for  ratification  of  the  histor- 
ic genocide  treaty— the  enactment  of  imple- 
menting legislation.  With  hearings  in  both 
houses  recently  completed,  the  target  date 
set  by  Congressional  proponents  of  the  pact 
is  April  14,  Holocaust  Day.  Still,  the  endless 
delays  for  nearly  40  years  generate  a  little 
uncertainty  at>out  the  outcome. 

Further  delay  would  emphasize  the  ex- 
traordinary anomaly  of  a  nation  committed 
by  law  and  spirit  to  commemorating  the 
trauma  of  the  Holocaust  and  not  yet  being  a 
contracting  party  to  the  one  international 
treaty  whose  aim  is  the  prevention  of  its 
repetition. 

While  the  treaty  is  largely  symbolic,  it 
nonetheless  "can  play  some  role."  in  the 
words  of  the  United  States  Holocaust  Com- 
mission, in  stopping  genocidal  "acts  in  the 
future." 

In  recent  testimony  to  Congressional 
bodies.  William  Proxmire.  Democrat  of  Wis- 
consin, the  principal  advocate  of  ratification 
(he  has  delivered  3.300  Senate  addresses  on 
the  subject),  properly  invoked  the  memory 
of  the  late  Raphael  Lemkin. 

It  was  this  Polish  Jewish  immigrant  who 
coined  the  term  "genocide"  (joining  the 
Greek  word  for  'species"  to  the  Latin  word 
for  the  infinitive  "to  kill").  What  Winston 
Churchill  had  called  "a  crime  without  a 
name"  was  forever  given  an  appropriate 
one. 

Using  11  languages.  Mr.  Lemkin  had  lob- 
bied several  dozen  United  Nations  delega- 
tions between  1946  and  1948  in  order  to  win 
a  unanimous  General  Assembly  vote  for  the 
treaty  on  Dec.  9.  1948.  To  the  media's 
United  Nations  correspondents,  he  was  a  re- 
markable figure  who  had  somehow  pre- 
vailed over  formal  diplomatic  niceties  and 
the  initial  Indifference  of  sovereign  coun- 
tries. 

A  brilliant  international  legal  scholar.  Mr. 
Lemkin  had  survived  the  Holocaust  by  flee- 
ing first  to  Sweden  and  then  to  the  United 
States,  where  he  served  on  the  law  faculties 
of  Duke  University  and  Yale  University.  He 
remained  painfully  conscious  of  what  the 
Nazi  extermination  policy  involved,  for  it 
embraced  some  50  members  of  his  own 
family.  The  genocide  treaty  marked  for  him 
"an  epitaph  on  my  mother's  grave." 

It  was  to  his  adopted  country  that  he 
looked  for  early  ratification.  This  would 
serve.  Mr.  Lemkin  said,  as  "an  inspiration  to 
the  world."  Indeed,  the  United  States  was 
the  first  to  sign  the  treaty  and  President 
Harry  S  Truman  soon  afterward  transmit- 
ted it  to  the  Senate  for  its  early  'advice  and 
consent."  But  there  the  treaty  became 
caught  up  in  interminable  ideological  con- 
flicts, the  logic  of  which  makes  little  sense 
today. 

The  delay  in  ratification  stunned  the  trea- 
ty's architect.  He  feared,  as  very  well  he 
might,  that  people  would  forget  the  Holo- 
caust. Already,  he  noted,  many  "l)elieve  that 
Dachau.  Auschwitz.  Buchenwald  are  manu- 
factured war  propaganda."  He  died  in  1959. 
disappointed  but  still  hoping  that  America 
would  provide  the  required  leadership  to 
champion  human  rights  and  international 
law. 

Failure  to  ratify  the  treaty  has.  in  fact, 
proved  costly  to  the  American  image  in  the 
international  community,  and  this  inevita- 
bly has  been  exploited  by  the  Soviet  Union. 
Last  Dec.  10.  Human  Rights  Day.  the  press 
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agency  Tass,  not  surprisingly,  trumpeted 
both  at  home  and  abroad  the  United  States' 
nonratif Ication  of  the  treaty. 

But  our  national  embarrassment  may 
soon  be  at  an  end.  Implementing  legislation 
making  genocide  a  Federal  crime  with  ap- 
propriate penalties  seems  to  have  won  broad 
support  in  the  Congress.  Only  the  ultra- 
right  has  testified  in  opposition. 

Enactment  of  the  legislation  In  both 
houses  by  April  14  would  enable  the  United 
States  to  deposit  with  the  United  Nations 
Secretary  General  its  formal  instrument  of 
ratification,  which  the  Senate  approved  two 
years  ago.  together  with  the  essential  ena- 
bling statute. 

"We  have  waited  long  enough,"  said  Sena- 
tor Bob  Dole  in  calling  for  the  advice  and 
consent  vote  on  Feb.  19.  1986.  That  cry  is 
even  more  valid  today,  as  Holocaust  Day 
draws  near.  Raphael  Lemkin  would  have 
welcomed  such  a  moment  as  offering  an  epi- 
taph for  all  genocide  victims. 


IN  TRIBUTE  TO  R.H. 
ARMSTRONG  OF  PARSONS 


HON.  HARLEY  0.  STAGGERS,  JR. 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  STAGGERS.  Mr.  Speaker,  recently 
Tucker  County,  in  my  district,  lost  one  of  its 
leading  citizens.  Mr.  Rk:hard  H.  (Dick)  Arm- 
strong of  Parsons,  one  of  Tucker  Ctounty's 
largest  employers  and  most  avkj  supporter  of 
youth  sports,  died  of  an  apparent  heart  attack 
on  March  18,  while  vacationing  with  his  wife 
Catherine  in  Texas. 

Mr.  Armstror>g  was  a  successful  bustrtess- 
man,  a  professional  engineer,  an  owner  arKJ 
builder  of  race  cars,  a  horseman,  and  a  regis- 
tered pilot.  He  was  a  member  of  the  Tucker 
County  Athletic  Boosters  Association,  and  he 
is  credited  with  being  the  "driving  force" 
behind  the  construction  of  a  football  stadium 
for  Tucker  Cksunty  High  School.  Mr.  Armstrong 
donated  some  $100,000  in  labor  and  equip- 
ment to  ensure  that  his  community  woukl 
have  a  stadium  to  be  proud  of.  Mr.  Armstrong 
turned  down  an  invitation  to  have  the  new  sta- 
dium bear  his  name,  but  now  there  are  tfx>se 
in  Tucker  Ckjunty  who  are  asking  that  Tucker 
Ckjunty  Memorial  Stadium  be  renamed  in  his 
honor. 

I  join  with  others  in  extending  our  deepest 
sympathy  to  Mr.  Armstrong's  wife,  the  forrrier 
Catherine  Shaffer  of  Parsons,  and  other  mem- 
bers of  the  Armstrong  family.  Tfiere  is  no 
doubt  that  Tucker  Ck>unty  has  lost  a  fine 
person  and  dedicated  civic  leader  with  ttie 
passing  of  Mr.  Richard  H.  ([Jick)  Armstrong. 

Mr.  Speaker,  I  insert  two  items  from  the 
Parsons  Adv(x:ate  about  Mr.  Rrchard  Arm- 
strong: 

[From  the  Parsons  Advocate,  Mar.  23,  1988) 
R.H.  Armstrong  Dies  on  Vacation 

R.H.  Armstrong  of  Parsons,  one  of  Tucker 
County's  largest  employers  and  most  enthu- 
siastic sports  fans,  died  last  Friday  after- 
noon of  an  apparent  heart  attack  while  va- 
cationing in  Texas. 

Richard  H.  (Dick)  Armstrong,  67,  founder 
of  R.H.  Armstrong,  Inc.  Corvstruction  Com- 
pany of  Parsons  and  president  of  the  Na- 
tional Bank  of  Davis,  died  March  18  in  his 
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Perhaos.  But  the  unctuous  self-righteous- 
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could  find.  "I  blossomed  in  the  classroom 
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vehicle.  Family  members  said  this  week  that 
Armstrong  and  his  wife,  the  former  Cather- 
ine Shaffer  of  Parsons,  had  just  left  the 
home  of  Mrs.  Armstrong's  sister  and  were 
traveling  to  Florida  when  he  became  ill.  He 
stopped  the  van  at  the  edge  of  the  road  and, 
it  is  believed  that  he  died  instantly.  Mrs. 
Armstrong  got  out  of  the  van  and  flagged 
traffic,  finding  it  difficult  to  get  help  on  the 
busy  freeway,  but  was  later  returned  to  her 
sister's  home  by  a  passer-by. 

Mr.  Armstrong  was  president  and  owner 
of  Tuclter  Coxinty  Trucking  Company,  Inc. 
and  Porterwood  Machine  and  Welding 
Shop;  was  owner  of  R.H.  Armstrong,  Kelly 
Mountain  Quarry  in  Elkins,  and  was  presi- 
dent and  chairman  of  the  board  of  National 
Bank  of  Davis  for  four  years,  a  professional 
registered  engineer  for  the  State  of  West 
Virlginia  and  a  bituminous  concrete  techni- 
cian with  West  Virginia  Department  of 
Highways.  He  was  a  professional  registered 
pUot,  a  member  of  West  Virginia  Contrac- 
tors Association  and  a  member  of  Associated 
General  Contractors  of  America.  He  was  a 
veteran  of  World  War  II.  and  a  member  of 
the  CCC  Camp  518  of  Parsons. 

Mr.  Armstrong  was  a  member  of  Tucker 
County  Athletic  Boosters  Association  and 
was  considered  to  be  the  driving  force 
behind  the  building  of  Tucker  County  Me- 
morial Stadium,  a  football  field  in  Parsons 
for  Tucker  County  High  School.  He  was  a 
member  of  Pythagoras  Lodge  128  AF&AM 
of  Parsons,  a  member  of  the  Osiris  Temple 
of  Wheeling,  and  was  affiliated  with  First 
United  Methodist  Church  of  Parsons. 

He  owned  and  built  race  cars,  maintained 
a  horse  farm  and  was  an  avid  helicopter 
pilot  with  his  own  aircraft  and  helipad. 

Richard  H.  Armstrong  was  bom  Aug.  17, 
1920  at  Mill  Creek,  a  son  of  the  late  Noble 
and  Flora  Bruce  Armstrong.  On  Dec.  23, 
1940  he  married  the  former  Catherine 
Shaffer  who  survivies  in  Parsons.  Also  sur- 
viving are  three  daughters,  Mrs.  Ronald 
(Brenda)  Sturms,  Mrs.  William  (Linda) 
Evick  and  Susan  D.  Carr,  all  of  Parsons;  two 
brothers.  Charles  (Bob)  Armstrong  of  Mill 
Creek  and  Burton  (Sonny)  Armstrong  of 
Valley  Bend;  a  sister,  Edna  Channel  of  Mill 
Creek;  and  five  grandchildren,  Richard 
(Rick)  Sturms,  Debra  Lynn  Sturms  Fike  and 
Lori  Kay  Sturms,  David  Michael  Evick  and 
Marcle  Anne  Evick. 

He  was  preceded  in  death  by  two  brothers, 
Doyle  D.  and  Jackson  O.  Armstrong  and  two 
sisters.  Wionna  Beisweinger  and  Juanita 
Stover. 

Jeffery  A.  Barb  Funeral  Home  of  Parsons 
was  in  charge  of  arrangements.  The  family 
suggest  that  expressions  of  sympathy  be  in 
the  form  of  contribution  to  Tucker  County 
Athletic  Boosters  Weight  Room  Fund  (for 
Tucker  County  High  School)  or  to  Five 
Rivers  Public  Library  in  Parsons. 

March  21.  1988. 
Mr.  ROHALD  Knotts. 

President,  Tucker  County  Board  of  Educa- 
tion, Parsons,  WV. 

Dear  Ron:  As  you  know,  not  only  Parsons, 
but  Tucker  County  has  lost  not  only  a 
friend,  but  a  great  civic  leader  In  the  un- 
timely death  of  R.H.  "Dick"  Armstrong. 

As  a  follower  and  supporter  of  athletics  in 
Tucker  County  one  of  Dick's  many  achieve- 
ments was  the  completion  of  our  great  foot- 
ball stadium,  presently  known  as  Memorial 
Stadium. 

After  members  of  the  Tucker  County  Ath- 
letic Boosters  Club  obtained  a  loan  for 
$60,000.  which  was  just  a  "drop  in  the 
bucket"    compared    to    the    approximately 
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$100,000  in  labor  and  equipment  which  Dick 
donated,  the  club  was  asked  to  name  the 
stadium. 

Members  of  the  boosters  club  wanted  to 
name  it  "Armstrong  Stadium"  but  knowing 
Dick,  he  refused. 

After  talking  with  a  number  of  the  origi- 
nal athletic  boosters  we  would  like  to  re- 
quest that  the  Tucker  County  Board  of 
Education  officially  rename  the  stadium  to 
be  called  R.H.  Armstrong  Memorial  Stadi- 
um. 

If  the  Board  would  grant  this  request,  I 
personally  will  have  a  new  sign  painted  and 
we  would  hope  to  have  a  rededicatlon  at  the 
first  home  football  game  of  the  1988  season. 

Thanking  you  in  advance  for  your  consid- 
eration, I  am 
Sincerely, 

Jerome  V.  (Jerry)  DiBacco. 


April  U,  1988 
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CIVIL  RIGHTS  RESTORATION 
ACT  VETO 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1988 
Mr.  GINGRICH.  Mr.  Speaker,  I  urge  my 
fellow  colleagues  to  read  the  following  articles 
at)Out  the  Civil  Rights  Restoration  Act  and 
President  Reagan's  veto  of  that  bill.  "Reagan 
Stands  Up  tor  Principle  Against  Both  Politi- 
cians and  Bureaucrats,"  by  Robert  Akerman 
appeared  in  the  March  20,  1988,  edition  of  the 
Atlanta  Journal  and  Constitution.  "The  Hound- 
ing of  Grove  City  College,"  by  Edwin  M. 
Yoder,  Jr.,  appeared  in  the  March  21,  1988, 
edition  of  the  Washington  Post. 

[From  the  AtlanU  Journal  and 
Constitution.  Mar.  20.  1988] 
Reagan  Stands  Up  for  Principle  Against 
Both  Pouticians  and  Bureaucrats 
(By  Rotwrt  Akerman) 
President  Reagan  is  to  be  commended  for 
having  the  courage  of  his  convictions  in  ve- 
toing the  so-called  Civil  Rights  Restoration 
Act.  Many  Republicans,  even  some  conserv- 
ative ones  who  really  don't  like  the  bill, 
urged  him  not  to  veto  it  since  they  think 
the  public  doesn't  understand  the  issue  and 
would  consider  his  veto  "racist."  with  dam- 
aging consequences  to  the  party  in  the  cur- 
rent political  campaign. 

As  far  as  matters  of  conscience  are  con- 
cerned, they  could  argue  that  a  veto 
wouldn't  accomplish  anything  anyway  be- 
cause the  votes  were  there  to  pass  the  bill 
over  a  veto.  Indeed,  the  Senate  started  the 
process  the  day  after  the  president's  veto. 
But  Ronald  Reagan  honestly  believed  this 
was  a  bad  bill  and  his  conscience  demanded 
that  he  at  least  tell  the  public  so  for  the 
record,  whether  or  not  it  made  any  differ- 
ence in  the  end. 

I  have  written  about  this  bill  many  times, 
pointing  out  that  it  didn't  simply  "restore  " 
the  civil  rights  enforcement  situation  to 
what  we  thought  it  was  before  the  Supreme 
Court's  Grove  City  College  decision.  The 
aspect  of  the  decision  that  concerned  civil 
rights  activists  was  the  court's  view  that 
federal  aid  to  an  institution  practicing  dis- 
crimination could  be  cut  off  only  in  the  pro- 
gram in  which  the  discrimination  occurred. 
Because  that  would  weaken  the  impact  of 
the  federal-aid  weapon  in  fighting  discrimi- 
nation, many  activists  wanted  new  legisla- 
tion to  make  it  clear  that  all  aid  was  to  be 


cut  off  If  discrimination  occurred  in  any 
part  or  program  of  the  Institution. 

I  never  objected  to  that  concept  in  Itself, 
but  what  concerned  me  was  the  other  part 
of  the  court  decision.  In  the  Grove  City  Col- 
lege case,  the  court  also  redefined  federal 
aid  to  include  anything  that  even  indirectly 
benefited  the  institution— in  the  college's 
case,  the  fact  that  Its  students  received  fed- 
eral loans  and  grants  although  the  college, 
as  matter  of  principle,  rejected  federal  aid 
for  itself.  This  part  of  the  court  decision 
greatly  broadened  the  scope  and  coverage  of 
civil  rights  legislation,  well  beyond  what 
Congress  intended  when  it  enacted  the 
original  laws. 

So  If  broad  enforcement  power  is  added  to 
the  newly  broadened  coverage  of  the  law, 
what  we  have  is  far  more  than  a  "restora- 
tion "—it  is  a  brand  new  law,  expanding  the 
authority  of  government  as  far  as  federal 
bureaucrats  and  judges  want  to  go  with  it. 
That's  more  of  a  revolution,  alt>elt  a 
stealthy  one. 

Those  who  would  interpret  opiTosition  to 
this  as  "racist"  ought  to  remember  that 
nowadays  the  civil  rights  laws  ban  discrimi- 
nation on  the  basis  of  gender,  age,  handicap 
(which  now  also  means  contagious  disease), 
and  so  on.  Since  there  are  many  discrimina- 
tion Issues  that  have  nothing  to  do  with 
race,  the  cry  of  "racism"  should  no  longer 
be  used  to  stop  all  thought  on  the  subject. 
We  have  to  consider  how  far  we  want  to  go 
in  enforcement  in  each  area,  but  the  "resto- 
ration" act  applies  the  same  definitions  and 
enforcement  methods  to  all  of  them.  Yet,  is 
segregation  by  sex  in  an  apartment  building 
the  same  kind  of  social  evil  as  segregation 
by  race  in  a  neighborhood?  I  don't  think  so, 
but  this  is  the  sort  of  question  we  overlook 
in  passing  overly  broad  "civil  rights  bills"  in- 
stead of  addressing  specific  remaining  prob- 
lems. 

But  to  me  the  best  evidence  that  the 
president  is  right  to  question  this  new  bill  is 
to  go  back  to  the  beginning,  to  the  Grove 
City  College  case  that  gave  rise  to  It.  The 
college  had  not  l)een  found  guilty  of  any 
kind  of  discrimination:  In  fact  It  hadn't  even 
been  accused  of  it.  Its  quarrel  with  the  bu- 
reaucrats in  the  Carter  administration  was 
because  of  the  simple  fact  that  the  college 
didn't  accept  federal  aid  and  therefore  did 
not  think  it  had  to  submit  paperwork  re- 
quired of  recipients  of  federal  aid.  The  bu- 
reaucrats took  the  institution  to  court  not 
to  fight  discrimination  within  the  college- 
there  wasn't  any— but  to  assert  their  power. 
They  won  in  the  court,  and  some  of  us  think 
the  so-called  restoration  bill  also  has  far 
more  to  do  with  power  for  the  sake  of  power 
than  with  preventing  actual  discrimination. 
President  Reagan  is  defending  a  principle, 
and  it's  time  the  people  understood  it. 

[From  the  Washington  Post.  Mar.  21,  1988] 

The  Hounding  of  Grove  City  College 
(By  Edwin  M.  Yoder,  Jr.) 

The  lopsided  vote  by  which  Congress  re- 
versed the  Supreme  Court's  1984  Grove  City 
College  decision  signals  that  President  Rea- 
gan's veto  probably  won't  change  the  out- 
come. Nor  should  it,  necessarily. 

But  Congress  whooped  this  legislation 
through  with  an  unwarranted  air  of  self- 
congratulation.  And  the  president  in  his 
veto  message  missed  a  chance  to  make  a 
useful  point  at>out  academic  freedom,  a  siza- 
ble bit  of  which  has  been  lost. 

You  might  assume,  if  you  didn't  know  oth- 
erwise, that  the  Grove  City  decision  denied 
someone  his  civil  rights.  In  fact,  what  the 


court  said  was  merely  that  the  Department 
of  Education  might  sanction  the  small 
Pennsylvania  college  which  chooses,  for  rea- 
sons not  now  fashionable,  to  separate  boys 
and  girls  in  its  intramural  sports  program; 
but  the  sanctions,  said  the  court,  must  be 
limited  to  the  offending  department. 

Were  Grove  City  one  of  those  institutions 
whose  financial  structure  is  heavily  marbled 
with  federal  subsidies,  the  college  wouldn't 
have  had  a  leg  to  stand  on,  let  alone  a  feder- 
al case.  But  Grove  City  is  among  the  few  in- 
stitutions which,  as  a  matter  of  principle, 
shun  the  outstretched  hand  of  federal  alms- 
giving. The  usual  basis  for  federal  sanctions 
was  absent. 

Yet  there  was  a  small  chink  in  Grove 
City's  armor.  The  college  did  not  turn  away 
students  whose  tuition  is  partly  paid  by  fed- 
eral grants  or  loans,  administered  by  the 
U.S.  Department  of  Education.  That  was 
the  camel's  nose  in  the  tent. 

Under  a  1972  law,  it  seemed  clear  that 
sanctions  (fund  cutoffs)  might  apply  to  any 
college  program  nourished  by  federal  aid- 
possibly  Including  Grove  City's  grants 
office.  But  was  the  whole  college  subject  to 
sanctions— to  t>elng  second-guessed  by  feder- 
al bureaucrats— because  federal  grants  to  in- 
dividual students  happened  to  be  an  indirect 
part  of  its  operating  budget? 

That  was  the  issue  the  court  addressed. 
And  all  the  court  did  was  to  say  no.  restrict- 
ing federal  sanctions  to  the  scope  of  the  al- 
leged violation.  That  is  the  interpretation  of 
the  law  that  Congress  has  now  shouted 
down  by  huge  margins.  The  "Civil  Rights 
Restoration  Act"  declares,  in  effect,  that  a 
college  or  university  offending  federal  regu- 
lations in  any  program,  however  trivial,  may 
be  punished  by  the  withdrawal  of  federal 
subsidy  from  all  its  programs. 

But  the  president's  veto  message,  with  its 
alarmist  Imaginings  of  all  sorts  of  threats  to 
corporations  and  churches,  flagrantly 
misses  the  real  point:  the  truncation  of  aca- 
demic freedom. 

For  two  centuries  the  courts  have  made 
large  allowance  for  the  political  independ- 
ence of  higher  education.  It  began  with  the 
famous  Dartmouth  College  case  of  1819, 
argued  by  Daniel  Webster.  ("It  is,  sir,  a 
small  coUege,  but  there  are  those  who  love 
it.")  The  Marshall  Court  halted  an  effort  by 
the  New  Hampshire  legislature  to  revoke 
the  college's  original  charter  and  convert 
Dartmouth  into  a  public  institution.  The 
Supreme  Court's  solicitude  for  Grove  City, 
another  "small  college."  is  In  that  tradition. 
So  energetic  had  been  the  federal  hound- 
ing of  Grove  City,  in  pursuit  of  unisex  intra- 
mural sports,  that  Justice  Powell,  no  friend 
of  discrimination,  was  moved  to  scold  feder- 
al authorities.  "An  unedifying  example  of 
overzealousness,"  he  called  it- strong  words 
for  him,  but  certainly  well  warranted. 

Zealousness  aside,  the  key  issue  here  is 
not  civil  rights  against  civil  wrongs,  but  a 
clash  of  two  valid  views  of  freedom.  In  case 
upon  case,  for  years  and  years,  the  federal 
judiciary  has  recognized  the  special  vulner- 
ability of  educational  institutions  to  politi- 
cal meddling  and  pressure— including  the 
kind  of  pressure  that  emanates  from  the 
righteous  causes  of  the  moment. 

In  the  past  20  years,  that  solicitude  has 
been  eroded,  often  because  racial  balancing 
in  public  or  private  colleges  seemed  a  great- 
er imperative  than  the  full  freedom  of  uni- 
versity administrators  to  make  their  own 
educational  judgments. 

Was  the  integration  of  the  sexes  on  the 
playing  fields  of  Grove  City  so  great  a 
cause,  then,  as  to  justify  this  legislation? 
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Perhaps.  But  the  unctuous  self-righteous- 
ness that  attended  its  passage  is  inappropri- 
ate. You  can  be  sure  that  something  has 
l>een  lost  as  well  as  gained. 


UNIVERSITY  OF  LOWELL  BUCKS 
TREND 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 


Mr.  ATKINS.  Mr.  Speaker,  under  the  leader- 
ship of  Bill  Hogan,  the  University  of  Lowell 
has  become  one  of  the  outstanding  science 
and  engineering  institutions  in  the  country.  But 
like  so  many  others,  it  hasn't  always  done 
what  it  should  have  to  advance  opportunities 
for  minority  students. 

The  following  news  story  tells  how  one 
school,  the  University  of  Lowell,  has  begun 
living  up  to  the  Federal  mandates  established 
for  improving  the  quality  of  education  for  all 
students. 

Reversing  a  National  Trend:  U  of  Lowell 

Recruiter  Adds  Minority  Grads 

(By  Mary  B.W.  Tabor) 

Lowell,  MA.— On  Friday  evening  at  the 

University  of  Lowell,  a  lone  light  shines 

from  an  otherwise  deserted  administration 

building. 

Prof.  Wayne  Dudley  has  already  put  in  a 
long  day  as  director  of  minority  affairs,  but 
Ena  Williams,  a  first-semester  student  from 
Jamaica,  is  still  trying  to  choose  her 
courses.  So  he  stays. 

This  kind  of  dedication  Is  helping  Lowell 
counter  the  sobering  trend  of  declining 
numbers  of  blacks  in  college  and  graduate 
schools.  It  is  also  helping  the  university  in 
this  19th-century  industrial  town  respond  to 
a  government  citation  issued  a  couple  of 
years  ago  for  poor  minority  recruitment. 

Black  enrollment  at  graduate  schools 
across  the  nation  dropped  by  22  percent  be- 
tween 1976  and  1984.  but  in  just  two  years. 
Dr.  Dudley  has  almost  single-handedly  In- 
creased the  number  of  minority  students  at 
Lowell  from  seven  to  102.  Lowell's  pool  of 
undergraduate  minorities  is  growing  as  well. 
Students  of  varied  nationalities  stream  in 
and  out  of  his  office  in  Southwick  Hall.  As  a 
place  where  tutoring,  business  contacts,  and 
even  rides  can  be  found,  the  sparsely  fur- 
nished office  has  become  a  focal  point  of 
both  personal  and  academic  support  for 
these  students. 

"When  I  first  arrived,  I  had  problems  with 
calculus,  and  he  found  someone  to  help." 
says  graduate  student  Elsie  Williams  Ewlng. 
His  students- many  of  whom  feel  they 
might  not  be  in  school  without  his  sup- 
port—say his  tireless  efforts  to  recruit  and 
then  watch  over  them  make  the  difference. 
Dudley,  who  grew  up  in  a  small  town  In 
south  Georgia,  says  his  father,  a  sharecrop- 
per with  only  a  second-grade  education, 
used  to  tell  him  he  was  wasting  time  with 
his  books.  Four  degrees,  a  tenured  profes- 
sorship, and  accolades  later,  Dudley  is  prov- 
ing that  dedication  toward  getting  an  educa- 
tion pays  off.  What's  needed,  he  says,  is 
having  someone  t)elieve  In  you. 

A  stutterer  as  a  child,  Dudley  says  he  was 
"very,  very  shy"  about  talking  In  school 
until  a  history  teacher  noticed  his  efforts  to 
learn.  Intrigued  by  a  picture  of  Henry  the 
VIII,  Dudley  became  an  avid  historian,  read- 
ing everything  on  European  monarchs  he 
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could  find.  "I  blossomed  in  the  classroom 
l>ecause  that  teacher  took  a  special  Interest 
in  me." 

Recalling  other  teachers  who  promoted 
his  studies,  Dudley  says  his  "mission"  is  to 
encourage  and  provide  a  safety  net  for  those 
who  can't  otherwise  afford  to  go  to  coUege. 
He  rocks  his  head  back  and  closes  his  eyes  a 
little  as  he  talks  alwut  years  spent  in  a  tin- 
roofed  shack— sans  running  water  and  elec- 
tricity—with his  parents  and  eight  brothers 
and  sisters. 

Not  only  has  he,  on  occasion,  driven  car 
pools  of  students  to  and  from  campus,  but 
he  also  sometimes  dips  Into  his  own  pockets 
for  loans  to  students  who  can't  pay  for  their 
books. 

Dudley  redefines  the  "eligible"  minority 
student  as  anyone— a  professional  or  stu- 
dent elsewhere— who  wants  to  go  back  to 
school  and  might  need  some  help  to  do  so. 
He  and  his  community  contacts  find  such 
students  and  help  smooth  the  transition 
from  community  to  university.  A  personal- 
ized work-study  plan.  In  which  services- 
ranging  from  office  assistance  to  communi- 
ty work— are  exchanged  for  classes.  Is  the 
basis  of  the  financing. 

Ms.  Ewlng,  an  office  assistant,  enters  Dud- 
ley's office  looking  for  Ken  Carter,  a  black 
freshman  from  Georgia.  Ken  wants  a  job 
outside  of  school,  and  she  has  some  Ideas 
for  him. 

Ewlng,  who  encouraged  Ena  Williams  to 
come  to  Lowell,  was  working  to  pay  off  un- 
dergraduate loans  from  the  University  of 
Toronto.  She  talked  with  Dudley  and  decid- 
ed to  enroll  in  Lowell's  MBA  program.  "His 
office  is  always  there  with  its  doors  open," 
she  says. 

A  college  student  In  the  "eOs,  Dudley 
marched  with  Dr.  Martin  Luther  King  Jr. 
and  alongside  his  casket.  His  sense  of  mis- 
sion, he  says,  is  based  on  that  of  the  civil 
rights  movement  and  Its  leaders. 

According  to  many  Lowell  administrators, 
the  quality  of  new  minority  students  Dudley 
has  brought  Into  the  graduate  and  under- 
graduate programs  Is  even  higher  than  in 
previous  years. 

"They  are  very  bright  people,"  says  Luis 
Garcia,  one  of  Dudley's  community  con- 
tacts. "But  I  don't  think  many  of  them 
would  be  where  they  are  without  Dr.  Dud- 
ley's assistance." 

While  citing  the  still  low  numl)ers  of  mi- 
norities at  Lowell,  Dr.  Charles  Willie,  of 
Harvard's  Graduate  School  of  Education, 
commends  Dudley's  efforts  as  ""a  marvelous 
achievement."  emphasizing  the  importance 
of  getting  blacks  and  Hispanics  into  gradu- 
ate programs. 

Dudley  l>elieves  his  program  Is  adaptable 
to  every  type  of  educational  institution. 
But.  he  says,  limited  financial  aid  funds 
remain  a  hurdle  to  Increasing  minority  en- 
rollment. 

"Many  students  have  just  lost  faith  in  the 
system."  he  says.  "But  the  program  assist- 
ants can  help  infuse  a  sense  of  confidence 
and  faith  in  something  that  works.  They 
can  go  back  [to  their  communities]  and  say. 
"Education  really  pays.  I  am  going  back,  you 
can  do  it.  too.' " 
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THE  GREAT  OUTDOORS  OP 
AKRON 


HON.  TOM  SAWYER 

OF  OHIO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13.  1988 
Mr.  SAWYER.  Mr.  Speaker.  I  would  like  to 
share  with  our  colleagues  a  recent  article  from 
the  Akron  Beacon  Journal  which  was  submit- 
ted by  the  Journal's  distinguished  Associate 
Editor  David  B.  Ck)oper.  It  reveals  the  aston- 
ishing diversity  of  parks  and  recreation  areas 
in  Akron,  OH.  The  Akron  area  system  of  parks 
is  a  preckHis  and  vital  resource,  providing  the 
opportunity  for  people  in  all  parts  of  the  com- 
munity to  step  into  a  small  section  of  the 
great  outdoors. 

In  addition  to  the  Cuyahoga  Valley  National 
Recreation  Area,  Akron  contains  a  fine  selec- 
tion  of   State,    metropolitan,   and    municipal 
parks.  These  clean  and  open  spaces  have 
contributed  greatly  to  Akron's  community  life. 
[Prom  the  Akron  Beacon  Journal.  Mar.  13, 
1988] 
The  Great  OirnwoRS  of  Akrom 
(By  David  B.  Cooper) 
It's  odd  how  a  place  can  affect  your  sense 
of  well-being. 

For  the  decade  that  we  lived  in  Detroit.  1 
liked  that  tough  old  city  but  also  felt  that 
something  was  missing  in  my  life.  I  never 
could  quite  figure  out  what  was  missing. 

We  moved  to  Akron  in  1977.  having  never 
been  here  before.  I  thought  we  were  coming 
to  a  smaller  version  of  Detroit— pleasant  in 
many  ways,  but  often  harsh  and  with  few 
amenities.  Burning  tires  and  urban  decay 
lodged  in  my  mind's  eye. 

I  could  not  have  been  more  wrong,  and 
over  time  I  realized  what  I  had  missed  in 
the  Detroit  area  for  a  decade  and  what,  to 
my  delight,  I  had  found  again  in  the  Akron 
area. 

It  was  and  is  the  outdoors,  the  ability  to 
get  out  into  the  country  without  a  lot  of 
fuss  or  a  lot  of  time,  and  thus  gain  easy 
access  to  parks  and  open  spaces,  hills  and 
valleys,  streams  and  ponds,  and  a  gracious 
variety  of  landscape. 

Detroit  was  flat,  and  getting  out  into  the 
country  involved  driving  2  to  2V4  hours  into 
outstate  Michigan. 

As  I  look  out  my  office  window  in  down- 
town Akron.  I  can  see  the  gentle  hills  of 
west  Akron,  and  the  tops  of  trees  al)ove  the 
houses.  I  know  that  just  a  few  miles  beyond. 
In  any  direction,  are  places  to  relax  and 
commune  with  nature,  lakes  to  fish,  and 
trails  to  hike. 

Sometimes  I  even  forget  that  we  have 
four  different  public  park  systems  in  the 
Akron  area.  They  are:  the  Cuyahoga  Valley 
National  Recreation  Area,  Akron  city  parks, 
state  parks,  and  the  fine  Akron  Metropoli- 
tan Parks. 

The  latter  are  so  well-run.  so  available, 
and  so  unobtrusive  that  users  often  don't 
even  know  what  public  agency  runs  them.  I 
could  not  name  them  all;  can  you?  (Note: 
Answers  listed  l)€low.) 

A  recent  opinion  survey  for  the  Metro 
Park  district,  conducted  by  Jesse  P.  Mar- 
quette of  the  University  of  Akron  political 
science  department,  found  that  80  percent 
of  the  respondents  rate  the  11  Metro  Parks 
as  good  or  excellent  and  that  98  percent 
think  they  are  clean  or  very  clean. 

When  you  consider  that  the  11  parks  in 
the  system,  and  the  23-mile  bike  and  hUung 
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trail,  were  visited  by  almost  1.8  million 
people  last  year,  many  of  them  more  than 
once,  those  are  fine  ratings,  saying  that 
people  like  the  parks.  They  also  don't  mind 
paying  an  average  of  alx)ut  $10  per  house- 
hold to  maintain  them;  some  mistakenly 
think  they  are  paying  much  more  than  they 
are. 

Under  the  leadership  of  John  Daily,  the 
Metro  Parks'  director-secretary,  and  its 
board,  now  composed  of  Chairman  William 
Zekan,  Robert  Mercer  and  William  Blod- 
gett,  this  important  public  agency  is  now 
considering  future  plans  for  the  6.600-acre 
system. 

The  Marquette  survey  has  offered  a 
number  of  suggestions,  including  the  need 
for  the  park  system  to  find  ways  to  reach 
citizens  who  do  not  have  cars  or  easy  access 
to  public  transportation  to  the  parks.  The 
survey  found  that  "physical  difficulties" 
were  the  reason  most  often  given  by  the  37 
percent  of  Summit  residents  who  said  they 
do  not  use  the  Metro  Paries. 

When  users  were  asked  what  other  amen- 
ities they  would  like  in  the  park  system,  the 
responses  included  such  things  as:  more 
shelters  that  could  be  reserved,  bike  and 
Iwat  rentals,  a  canoe  livery  on  the  Cuya- 
hoga River,  a  golf  course,  a  refrigerated  to- 
boggan chute  and  toboggan  rentals,  and  a 
restaurant  or  snack  stands. 

Some  of  these  amenities  may  prove  im- 
practical for  a  public  agency,  but  park  offi- 
cials expect  to  consider  them  all  in  the' 
future. 

The  Akron  Metropolitan  Parks  were  cre- 
ated in  1921,  and  h&ve  a  rich  history.  It  was 
one  of  the  first  regional  park  districts  in  the 
country,  and  early  plans  were  sketched  by 
the  Olmstead  brothers,  the  famous  land- 
scape architects.  Frederick  Law  Olmstead 
designed  Central  Park  in  New  York  and 
Belle  Isle  in  Detroit.  He  and  his  brother 
were  early  advocates  of  preserving  open 
space  within  and  around  growing  American 
cities. 

Their  foresight  helped  shape  Akron,  as 
well  as  many  other  cities,  and  the  foresight 
of  the  early  leaders  of  the  park  system  here 
helped  make  this  a  special  place,  an  urban 
environment  where  the  outdoors  is  just 
around  the  comer. 

The  New  York  architect  James  S.  Pol- 
shek,  a  native  of  Akron  who  returned  home 
last  week,  spoke  of  the  significance  of  such 
amenities  in  his  talk  to  the  Akron  Roundta- 
ble.  I  was  struck  by  Polshek's  reference  to 
"the  importance  of  places"  in  our  lives;  I  re- 
called as  he  spoke  how  much  special  places, 
such  as  parks  and  green  spaces  and  water, 
have  meant  to  me. 

Operating  on  a  budget  of  about  $2.25  mil- 
lion a  year,  the  Akron  Metropolitan  Parks 
district  adds  to  our  lives,  and,  as  part  of  an 
impressive  array  of  city,  state  and  national 
parks,  helps  create  a  unique  envirorunent 
here  in  and  around  an  American  city.  We 
have  more  recreation  opportunities  as  a 
result  than  most  urban  dwellers. 

And,  the  parks  that  make  up  the  Metro 
Park  system  are:  Silver  Creek,  Cascade 
Valley,  Deep  Lock  Quarry,  Firestone,  Fur- 
nace Run,  Goodyear  Heights,  Gorge,  Hamp- 
ton Hills,  Munroe  Palls,  P.A.  Seiberling  Na- 
turealm,  O'Neil  Woods,  and  Sand  Run. 
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JIM  HOWARD  AND  HIS  FIGHTS 
FOR  PUBLIC  SAFETY 


HON.  JOHN  P,  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  many 
words  have  t)een  written  since  the  recent 
death  of  our  esteemed  colleague,  Congress- 
man Jim  Howard  of  New  Jersey,  and  under- 
standably SO. 

However,  probably  nothing  that  has  been 
written  better  captures  the  real  significance  of 
what  he  did  and  the  fervor  and  commitment 
with  which  he  did  it  than  the  following  article 
appearing  in  yesterday's  Washington  Post. 

The  commentary  is  authored  by  Joan  Clay- 
brook,  president  of  Public  Citizen,  and  Chuck 
Huriey,  vice  president  for  Public  Policy  at  the 
National  Safety  (Council. 

Both  of  these  individuals  and  the  organiza- 
tions they  represent  were  well  aware  of  Jim 
Howard's  great  ability  and  his  successes  in 
the  legislative  trenches.  They  knew  well  the 
depth  of  his  concern  for  improved  safety  and 
a  cleaner  environment  for  all  Americans. 

I  know  that  all  of  my  colleagues  will  want  to 
read  the  article,  and  I  am  submitting  it  for  that 
purpose. 

The  article  follows: 

James  Howard  and  His  Fight  for  Public 
Safety 

(By  Joan  Clay  brook  and  Chuck  Hurley) 

The  Post,  in  its  March  26  obituary  for 
Rep.  James  Howard,  did  not  do  justice  to  a 
man  who  fought  some  of  the  toughest  bat- 
tles on  Capitol  Hill  and  modestly  sought 
little  public  recognition  for  his  achieve- 
ments. 

A  former  schoolteacher  who  was  first 
elected  to  Congress  in  1964,  Jim  Howard 
l>ecame  the  chairman  of  the  powerful  House 
Public  Works  and  Transportation  Commit- 
tee the  year  Ronald  Reagan  l>ecame  presi- 
dent. He  led  the  battles  to  expand  Super- 
fund  enforcement  of  toxic-waste  cleanup,  to 
strengthen  clean-water  laws  and  to  empow- 
er citizens  with  the  right  to  know  about 
dangerous  chemicals  in  their  communities. 

Although  he  was  from  a  Republican  dis- 
trict in  New  Jersey,  Democrat  Howard 
didn't  shrink  from  confronting  powerful  in- 
dustries when  their  activities  threatened 
public  health  and  safety.  And  although  he 
was  a  loyal  Democrat,  he  took  on  Democrat- 
ic colleagues  when  necessary— such  as  the 
pugnacious  commerce  committee  chairman. 
Rep.  John  Dingell— because  he  was  unafraid 
to  serve  as  the  voice  of  the  average  citizen 
in  America. 

Howard  was  the  leader  in  the  fight  for  the 
55  mph  speed  limit,  the  single  most  effective 
highway  safety  law  in  our  nation's  history. 
Since  1974  it  has  saved  50,000  lives  and  pre- 
vented many  more  disabling  injuries. 

When  Congress  last  year  voted  to  allow  65 
mph  speeds  on  rural  interstates,  Howard  ex- 
pressed disdain  for  colleagues  who  justified 
their  votes  by  calculating  the  lives  saved 
with  new  safety-belt  and  drunk -driving  laws 
and  then  balancing  them  against  those  that 
would  be  lost  because  of  higher  speeds.  "As 
long  as  we're  300  lives  to  the  good,  we're 
okay"  is  what  some  told  Howard.  He  was 
contemptuous  of  these  mathematics  of  con- 
venience, which  are  totally  irrelevant  to  the 


family  of  a  child  crippled  or  a  father  killed 
in  a  high-speed  crash. 

And  when  the  first  figures  showed  sharp 
increases  in  fatal  high-speed  crashes  and 
were  described  by  federal  officials  and  pro- 
ponents of  65  mph  as  "too  preliminary"  and 
"inconclusive."  Howard  put  that  in  perspec- 
tive too.  "If  I  was  waiting  for  the  returns  on 
election  night  and  I  was  20  percent  behind 
my  opponent,  you  might  say  the  numbers 
are  inconclusive  ...  but  they  sure  are  indica- 
tive." ,  ^  „ 
Howard  was  inspired  by  President  John  F. 
Kennedy  to  switch  from  public  service  in 
the  school  system  to  serving  the  public  in 
elective  office.  He  practiced  a  person-to- 
person  style  of  politics,  always  accessible 
and  willing  to  listen  and.  as  a  teacher,  able 
to  translate  legislative  gobbledygook  into 
the  everyday  language  of  his  constituents. 

Howard  was  also  a  hard-nosed  horse- 
trader  on  Capitol  Hill,  using  the  spending 
power  of  his  public  works  conmiittee  to  en- 
courage bipartisan  support  for  his  legisla- 
tive programs.  He  successfully  led  the  fights 
for  the  law  on  a  national,  uniform  drinking 
age  of  21.  for  increased  federal  aid  for  truck 
safety,  for  assistance  to  states  in  nationwide 
crackdown  on  drunk  drivers  and  for  greater 
funding  of  state  child-passenger  safety  pro- 

grams.  .    ^    »».  » 

The  Post's  obituary  emphasized  that 
Howard  was  given  significant  campaign  con- 
tributions from  business  and  was  enter- 
Uined  on  others'  expense  accounts.  This, 
unfortunately,  is  permissible  under  our  ex- 
isting laws,  and  committee  chairs  are  the 
biggest  recipients  of  these  business  funds. 
But  what  The  Post  did  not  point  out  is  that 
Howard  usually  voted  for  legislation  against 
the  parochial  interests  of  many  of  his  con- 
tributors. 

For  example,  during  the  Reagan  years  he 
voted  for  stronger  pesticide,  clean-air  and 
clean-water  laws;  for  stronger  mine  safety 
and  health  regulations;  to  retain  and  en- 
large the  power  of  the  Consumer  Product 
Safety  Commission  to  regulate  consumer 
products;  for  the  elimination  of  billions  of 
dollars  of  corporate  tax  loopholes;  against 
the  elimination  of  the  Legal  Services  Corp.; 
for  the  Federal  Trade  Commission  used-car 
defect  disclosure  bUl;  for  oversight  of  doc- 
tors, lawyers  and  other  professionals;  for 
canceling  the  synthetic  fuels  demonstration 
project;  for  reducing  the  dairy  subsidy;  and 
for  deleting  funds  for  the  Clinch  River 
Breeder  Reactor. 

But  of  all  his  achievements,  Howard  was 
probably  proudest  of  having  earned  the  ap- 
pellation "Mr.  Highway  Safety. "  He  recent- 
ly told  the  Lifesafers  conference  in  Boston 
that  though  "some  might  think  I'm  corny, 
when  I  drive  through  my  district  at  night 
and  see  the  houses  lit  up  and  families  inside, 
I  wonder  how  many  of  them  might  not  be 
here  without  55  mph."  We  mourn  that  the 
light  in  the  window  has  gone  out  on  a  politi- 
cian who  didn't  forget  to  use  his  exalted  po- 
sition to  nurture  the  public  interest. 
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PROVIDING  ASSISTANCE  AND 
SUPPORT  FOR  PEACE,  DEMOC- 
RACY, AND  RECONCILIATION 
IN  CENTRAL  AMERICA 


SPEECH  OF 

HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  MILLER  of  Washington.  Mr.  Speaker, 
today  we  vote  on  yet  another  aid  package  for 
the  democratic  resistance  in  Nicaragua.  The 
road  to  peace  and  democracy  is  a  long  one. 
In  February  1987,  I  was  in  Central  America 
when  President  Arias  of  Costa  Rica  first  pro- 
posed his  regional  plan  for  peace  and  democ- 
racy. Impressed  by  his  deep  commitment  to  a 
peace  which  would  bring  freedom  and  liberty 
to  all  the  people  of  Central  America,  I  came 
back  from  this  trip  and  worthed  hard  for  con- 
gressional and  administration  support  for  the 
Arias  initiatiave.  I  believe  strongly  in  this  policy 
which  uses  a  range  of  pressure  and  incentives 
to  press  for  democracy  in  Nicaragua. 

Since  last  February  there  has  been  consid- 
erable progress  toward  peace  and  democracy. 
The  resistance  and  Sandinista  leaders  have 
met  directly  on  Nicaraguan  soil  to  negotiate  a 
ceasefire.  The  newspaper  La  Prensa  has 
been  allowed  to  reopen,  and  some  of  the 
thousands  of  political  prisoners  held  inside 
Nicaragua  have  been  freed.  What  accounts 
for  this  progress?  A  combination  of  factors: 
President  Arias'  brilliant  diplomatic  initiative, 
the  Soviet's  weariness  at  pouring  millions  into 
its  client  state,  insistent  pressure  from  the  po- 
litical opposition  and,  yes,  the  effective  military 
opposition  of  the  democratic  resistance. 
These  are  all  crucial  factors  in  the  complex 
effort  to  bring  democratic  reform  to  Nicaragua 
and  peace  to  (Central  America. 

One  thing  we  must  remember  at  this  caicial 
juncture  is  the  simultaneity  called  for  in  the 
Arias  initiative.  This  means  that  democratiza- 
tion and  cessation  of  hostilities  is  to  take 
place  simultaneously.  The  Sandinistas  have 
taken  small  steps  toward  democratization.  A 
newspaper  and  radio  station  were  allowed  to 
reopen,  some  political  prisoners  have  been  re- 
leased. However,  last  week,  one  of  the  major 
components  of  the  peace  and  democratization 
plan  was  fulfilled,  a  negotiation  of  a  ceasefire 
between  the  resistance  and  the  Sandinistas. 
Thus,  we  now  have  a  full  cessation  of  hostil- 
ities, yet  we  do  not  have  full  democratization 
in  Nicaragua.  The  Sandinistas  continue  to 
harass  the  internal  opposition  and  others  who 
try  to  exercise  free  speech,  a  tnjly  open  and 
free  press  is  not  yet  a  reality,  and  municiple 
elections  have  not  occurred  nor  have  they 
been  scheduled.  In  light  of  the  negotiated 
ceasefire,  it  is  fair  to  ask  the  question,  how 
much  longer  must  we  wait  for  democratization 
in  Nicaragua? 

Today,  we  vote  on  a  package  which  will 
provide  humanitarian  aid  to  the  resistance. 
This  package  will  also  provide  funds  for  the 
verilicafion  commission  to  monitor  compliance 
with  the  ceasefire  by  both  the  resistance  and 
the  Sandinistas.  I  support  this  package.  By 
helping  to  sustain  resistence  it  shows  that  we 
are  keeping  our  options  open  in  the  event  the 
Sandinistas  fail  to  democratize.  By  providing 
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funding  for  the  verification  commission,  it 
shows  that  we  will  watch  closely  the  progress 
of  both  democracy  and  peace  in  Nicaragua. 

As  we  debate  this  package  today  and  re- 
flect on  the  events  in  Central  America,  I  think 
it  is  also  wise  to  reflect  on  our— the  U.S.  Gov- 
ernment's— participation  in  those  events.  We 
have  not  been  a  model  of  consistency.  Ckin- 
stantly  changing  congressional  votes,  adminis- 
tration concealment  and  lack  of  leadership, 
and  bitter  partisanship  on  both  sides  of  the 
aisle  created  nonpolicy  that  confused  both  our 
allies  and  adversaries.  In  the  last  2  months 
alone,  we  have  had  three  votes  on  aid  to  ttie 
resistance.  In  each  vote,  there  were  legislative 
ploys,  partisan  fighting,  and  "XJlitical  maneu- 
vering. T(X)  many  times  the  decisions  by  the 
Memtjers  seemed  to  be  based  more  on  these 
partisan,  parochial  concerns  and  less  on  the 
legitimacy  of  the  policy  itself.  Last  month  I 
voted  on  final  passage  for  the  Democratic  al- 
ternative based  on  the  merits  of  the  bill  and 
the  alternatives  open  to  me.  We  must  always 
remember  that  despite  the  prominence  this 
issue  has  achieved  as  a  domestic  political 
football,  we  are  talking  about  real   people. 
People  who  are  hungry,  people  who  are  dying, 
people  who  want  and  deserve  a  chance  for 
freedom  and  liberty,  and  a  chance  for  a  better 
way  of  life.  The  Nicaraguan  teenagers  who 
are  the  bulk  of  the  resistance  army  gain  noth- 
ing from  our  strident,  parochial  battles.  The 
people  of  Nicaragua  gain  nothing  from  r\6b\e 
statements  for  peace  without  a  policy  which 
supports  democracy  and  freedom. 

As  we  debate  today,  1  hope  that  we  finally 
achieve  a  truly  bipartisan  consensus  based  on 
the  merits  of  the  policy  and  not  the  politics. 


THE  CIVIL  RIGHTS 
RESTORATION  ACT 


HON.  JIM  SUTTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  13,  1988 

Mr.  SLATTERY.  Mr.  Speaker,  it  has  been 
almost  25  years  since  Ckjngress  passed  title 
VI  of  the  Civil  Rights  Act  of  1964.  The  legisla- 
tion responded  to  increasing  protest  against 
continuing  discrimination  in  schools,  voting 
pracfices,  public  accommodations,  and  hous- 
ing. Title  VI  bars  discrimination  tjased  on  race, 
color,  or  national  origin  in  a  "program  or  activ- 
ity" that  receives  Federal  aid,  and  was  part  of 
the  most  far-reaching  civil  rights  legislation  en- 
acted since  the  post-Civil  War  reconstruction 

era. 

Title  VI  became  a  major  vehicle  for  chal- 
lenging institutions  and  practices  which  denied 
basic  opportunities  to  millions  of  Americans. 
Recognizing  that  other  groups  also  were  sut>- 
jected  to  discrimination.  (Congress  later  en- 
acted legislation  protecting  the  civil  rights  of 
women,  disabled  persons,  and  older  Ameri- 
cans. 

Title  IX  of  the  Education  Amendments  of 
1 972  prohibits  sex  discrimination  in  educafiorv 
al  programs  or  activities  receiving  Federal 
funds.  This  law  removed  a  variety  of  gender- 
based  baniers  in  education,  including  those 
limiting  participation  in  athletics  and  in  gradu- 
ate degree  programs. 
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Section  504  of  the  Rehabilitation  Act  of 
1973  pfohibrts  recipients  of  Federal  funding 
from  discriminating  against  disabled  persons. 
Since  this  law  was  passed,  opportunities  for 
disabled  persons  have  increased  in  education, 
employment,  housing,  health,  and  social  serv- 
ices. 

The  Age  Discrimination  Act  of  1975  prohib- 
its discrimination  on  the  basis  of  age  in  the 
delivery  of  services  and  benefits  supported  by 
Federal  funds.  This  Act  has  helped  increase 
public  awareness  of  the  barriers  to  full  oppor- 
tunity that  continue  to  exist  for  millions  of 
Americans. 

Each  of  these  statutes  employs  the  same 
language  to  describe  coverage  so  that  the 
same  standards  are  used  to  interpret  and  en- 
force all  four  laws.  Therefore,  on  February  28, 
1984,  when  the  Supreme  Court  decided  a  title 
IX  case.  Grove  City  College  v.  Bell,  465  U.S. 
555,  all  four  statutes  were  affected. 

The  Court  unaninrrously  held  that  student  akJ 
dollars  reaching  the  college  through  its  stu- 
dents constituted  Federal  financial  assistance 
to  the  school.  In  determining  the  scope  of  the 
duty  not  to  discriminate,  however,  a  divided 
court  interpreted  the  law's  "program  or  activi- 
ty" phrase  narrowly. 

Because  Federal  money  reaching  the  col- 
lege was  in  the  form  of  student  aid,  the  Court 
concluded  that  only  the  financial  aid  office 
was  covered  by  title  IX.  The  rest  of  the  col- 
lege was  left  free  to  deny  equal  opportunities 
to  women— and  by  analogy  to  minorities,  the 
disabled  and  senior  citizens.  Grove  City  re- 
versed years  of  enforcement  practices  by  Re- 
publican and  Democratic  administrations  and 
conflicted  with  prior  judicial  Interpretations  of 
the  law. 

The  Department  of  Justice  immediately  ap- 
plied Grove  City  to  the  other  simllariy  worded 
statutes.  The  Department  of  Education's 
Office  of  Civil  Rights  halted  investigations  in 
hundreds  of  cases.  Similar  problems  devel- 
oped with  respect  to  civil  rights  enforcement 
in  ttie  Department  of  Health  and  Human  Serv- 
ices and  In  other  Federal  agencies. 

Following  Grove  City,  Congress  moved  to 
return  the  civil  rights  laws  to  their  full  original 
intent  and  purpose.  On  March  22,  1988,  with 
bipartisan  congressional  support,  the  Civil 
Rights  Restoration  Act  (S.  557)  was  approved 
by  Congress,  over  President  Reagan's  veto. 
The  act  achieves  a  simple  purpose:  It  broad- 
ens the  prohibition  of  federally  assisted  dis- 
crimination by  stating  that  the  "program  or  ac- 
tivity" which  must  not  discriminate  is  the  entire 
entity  if  any  part  of  the  entity  receives  Federal 
financial  assistance.  Thus,  even  though  the  fi- 
nancial aid  office  may  be  the  only  part  of 
Grove  City  College  which  receives  Federal 
dollars,  the  entire  college  is  defined  by  the  bill 
as  tfie  "program  of  activity"  which  may  not 
discriminate. 

The  act  restores  full  coverage  to  title  VI, 
titie  IX,  section  504,  and  the  Age  Discrimina- 
tion Act  as  intended  and  previously  enforced. 
This  means  that: 

For  educational  institutions,  the  act  provides 
that  if  Federal  aid  goes  anywhere  within  a  col- 
lege, university,  or  system  of  higher  education, 
the  entire  institution  or  system  Is  covered.  If 
Federal  aid  Is  received  anywhere  in  an  ele- 
mentary or  secondary  school  system,  the 
entire  system  is  covered. 
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For  State  and  local  governments,  only  the 
department  or  agency  that  receives  the  aid  is 
covered.  If  an  entity  of  State  or  local  govern- 
ment receives  Federal  aid  and  distributes  It  to 
another  department  or  agency,  both  are  cov- 
ered. 

For  private  corporations,  if  the  Federal  aid 
is  extended  to  the  corporation  as  a  whole,  or 
if  the  corporation  provides  public  services, 
such  as  social  services,  education,  or  housing, 
the  entire  corporation  is  covered.  If  the  Feder- 
al aid  is  extended  to  only  one  plant  or  geo- 
graphically separate  facility,  only  that  plant  or 
facility  is  covered. 

The  act  also  explicitly  affirms  that  "ultimate 
beneficiaries"  of  Federal  aid,  for  example, 
food  stamp  recipients,  are  not  covered.  Ulti- 
mate t)eneficlaries  Include  farmers,  AFDC  re- 
cipients, and  Social  Security  recipients. 

In  addition,  the  act  clarifies  that  small  pro- 
viders such  as  pharmacies  and  grocery  stores 
with  fewer  than  15  employees  are  not  re- 
quired to  make  significant  alterations  to  their 
existing  facilities  to  ensure  accessibility  to 
handicapped  persons  If  alternative  means  of 
providing  the  sen/ices  are  available. 

Critics  of  the  act  advanced  two  primary  ar- 
guments. The  first  was  that  the  act  goes  too 
far  in  broadening  civil  rights  coverage  beyond 
that  provided  by  the  Grove  City  decision,  thus 
causing  a  major  Federal  intrusion  into  the 
lives  of  private  citizens  and  holding  the  poten- 
tial for  disrupting  many  of  our  Institutions. 
When  title  VI  was  introduced  in  1964,  oppo- 
nents made  similar  claims.  For  example.  It 
was  stated,  "Virtually  every  noo(<  and  cranny 
of  the  private  lives  of  Individual  Americans 
would  be  touched  and  tainted  by  the  obnox- 
ious proposal."  110  Cong.  Rec.  1619  (1964) 
(Rep.  Abernathy).  To  the  contrary,  I  believe 
that  the  vast  majority  of  Americans  agree  that 
the  country  is  a  better  place  because  of  title 
VI,  and  the  three  statutes— title  IX,  section 
504  and  the  Age  Discrimination  Act— which 
followed. 

The  critics'  second  argument  was  that  the 
act  goes  beyond  the  Interpretations  and  en- 
forcement of  these  laws  by  past  administra- 
tions. Legislative  history,  prior  case  law  and 
agency  regulations  supporting  the  coverage 
and  enforcement  scheme  put  In  place  by  the 
act  demonstrate  that  this  argument  is  without 
merit.  Thirteen  former  high-ranking  officials 
from  the  Johnson,  Nixon,  Ford,  and  Carter  ad- 
ministrations testified  that  the  measure  would 
simply  reaffirm  previous  judicial  and  executive 
branch  interpretations  and  enforcement  prac- 
tices which  provided  for  broad  coverage  of 
our  antidiscrimination  provisions. 

A  review  of  some  of  the  specific  allegations 
shows  their  lack  of  foundation: 

Opponents  of  this  legislation  argued  that  re- 
cipients of  Federal  funds  will  be  forced  to  pro- 
vide homosexuals  the  protections  provided 
women  by  title  IX  or  provided  under  any  of  the 
other  statutes  amended  by  the  act. 

No  Federal  law  prohibits  discrimination  on 
grounds  of  sexual  preference,  nor  does  this 
act.  Neither  title  IX  nor  any  of  the  other  stat- 
utes have  been  interpreted  by  the  courts  to 
provide  protection  on  the  basis  of  sexual  pref- 
erence; none  of  the  regulations  have  so  pro- 
vided; and  nothing  in  the  act  creates  any  such 
protection.  Simply  put,  the  act  does  not  create 
nor  expand  existing  rights  for  homosexuals. 
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This  legislation  is  not  a  "Gay  Bill  of  Rights." 
Homosexual  groups  recognize  this  lack  of  pro- 
tection In  this  act  and  are  seeking  new  legisla- 
tion specifically  prohibiting  discrimination  on 
the  basis  of  a  person's  sexual  preference. 

The  act  does  not  preclude  an  entity  from 
discriminating  against  an  Individual  solely  on 
the  basis  of  the  fact  that  the  individual  is  ho- 
mosexual. Thus,  if  an  entity's  religious  tenets 
require  it  to  take  disciplinary  action  against 
any  Individual  who  is  homosexual— regardless 
of  whether  such  an  Individual  is  Infected  with 
the  AIDS  vinjs— and  it  takes  such  action 
solely  because  of  that  person's  homosexual- 
ity, the  fact  that  section  504  coverage  hap- 
pens to  include  AIDS  as  well  as  other  debili- 
tating diseases  would  offer  no  source  of  pro- 
tection to  such  an  individual.  Legislation  pro- 
posed as  an  alternative  to  the  act  by  Presi- 
dent Reagan  at  the  time  he  vetoed  S.  557  did 
not  differ  from  the  act  with  regard  to  homo- 
sexual rights. 

In  addition,  the  act  does  not  require  an  em- 
ployer to  hire  or  retain  in  employment  persons 
with  contagious  disease.  An  employer  is  free 
to  refuse  to  hire  or  to  fire  any  employee  who 
poses  a  direct  threat  to  the  health  or  safety  of 
others  or  who  cannot  perform  the  essential 
functkjns  of  the  job  if  no  reasonable  accom- 
modation can  remove  the  threat  to  the  safety 
of  others  or  enable  the  person  to  perform  the 
essential  functions  of  the  job.  This  determina- 
tion must  be  made  on  an  Individualized  basis 
and  be  based  on  facts  and  sound  medical 
judgment. 

Federal  agencies,  such  as  the  Center  for 
Disease  Control,  the  Department  of  Labor, 
and  professional  organizations,  such  as  the 
American  Academy  of  Pediatrics  and  the 
American  Hospital  Association,  have  Issued 
guidelines  for  ensuring  safety  In  the  work- 
place. These  guidelines  can  be  relied  on  for 
determining  reasonable  accommodations. 
Simply  put,  the  act  in  no  way  changes  pre- 
Grove  City  law.  The  same  was  true  of  Presi- 
dent Reagan's  proposed  alternative  to  the  act. 

Critics  of  this  legislation  alleged  that  the  act 
requires  an  employer  who  receives  Federal 
funds  to  hire  or  retain  In  employment  alchollcs 
and  drug  addicts. 

A  person  who  is  a  current  alcoholic  or  drug 
addict  can  be  excluded  or  fired  from  a  particu- 
lar job  if  It  is  determined  that  such  person 
poses  a  direct  threat  to  the  health  or  safety  of 
others  or  cannot  perform  the  essential  func- 
tions of  the  job  and  no  reasonable  accommo- 
dation can  remove  the  safety  threat  or  enable 
the  person  to  perform  the  essential  functions 
of  the  job.  Since  It  tjecame  law  in  1973,  sec- 
tion 504  of  the  Rehabilitation  Act  consistently 
has  t}een  Interpreted  to  enable  employers  to 
refuse  to  hire  or  fire  alcoholics  and  drug  ad- 
dicts under  these  circumstances.  Courts  have 
upheld  the  right  of  employers  to  fire  employ- 
ees who  cannot  perforni  or  who  pose  health 
and  safety  risks.  The  act  simply  restates  exist- 
ing law  and  those  court  rulings. 

Opponents  argued  that  Federal  regulation 
under  the  act  would  expand  to  cover  farmers 
and  ranchers,  subjecting  them  to  a  new  set  of 
Federal  paperwork  and  regulatory  require- 
ments. 

Both  current  law  and  the  language  of  the 
act  exempt  farmers  from  coverage  under  the 
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civil  rights  laws  as  "ultimate  beneficiaries"  of 
Federal  financial  assistance,  such  as  crop 
subskJies,  Federal  irrigation  and  water 
projects,  and  disaster  loans.  Sectkjn  7  of  the 
act  sets  forth  a  rule  of  construction  which  pro- 
vides that  "ultimate  beneficiaries"  which  were 
excluded  from  coverage  prior  to  enactment 
will  continue  to  be  excluded  after  enactment 
of  the  act. 

Many  allegations  have  been  raised  regard- 
ing religious  Institutions  and  the  need  for  care- 
ful protection  of  religious  rights  and  religious 
liberties.  Nothing  in  the  act,  however,  over- 
rides the  first  amendment  to  our  Constitution. 
Title  IX  provides  for  an  exemption  where 
nondiscriminatk>n  requirements  are  inconsist- 
ent with  the  religious  tenets  of  an  educational 
Institution  controlled  by  a  religious  organiza- 
tion. An  educational  institution  need  only 
make  application  to  the  Department  of  Educa- 
tion for  such  an  exemption.  To  date,  no  Insti- 
tution that  has  completed  an  application  has 
been  denied  an  exemption.  Presently  151  col- 
leges, universities,  seminaries,  theological 
schools  and  the  like,  have  religious  exemp- 
tions under  title  IX  of  the  Education  Amend- 
ments of  1972. 

Religiously  affiliated  educational  institutions 
governed  by  lay  boards  of  directors  are  not 
covered  by  the  titie  IX  exemption.  Congress 
rejected  expansron  of  the  exemption  to  in- 
clude such  institutions  t>ecause  creation  of 
such  a  loophole  could  increase  the  numkjer  of 
institutions  exempt  from  sex  discrimination 
regulations  as  well  as  inviting  other  Institu- 
tions, such  as  segregated  private  schools,  to 
create  a  "religious  Identity"  in  order  to  dis- 
criminate while  receiving  Federal  assistance. 

In  additkjn,  critics  of  the  act  incon-ectiy 
argued  that  it  would  cover  an  entire  church, 
even  if  it  only  received  Federal  funds  for  a 
day  care  center  or  a  refugee  placement  pro- 
gram. Complete  coverage  of  a  corporation, 
partnership  or  "other  private  organization" 
occurs  in  only  two  circumstances.  The  first  is 
where  assistance  is  extended  to  the  private 
organization  "as  a  whole."  "As  a  whole," 
refers  to  situations  where  the  corporation  re- 
ceives general  assistance  that  is  not  designat- 
ed for  a  particular  purpose.  A  grant  to  a  reli- 
gious organization  to  enable  it  to  extend  as- 
sistance to  refugees  would  not  be  assistance 
to  the  religious  organization  as  a  whole  If  that 
Is  only  one  among  a  number  of  activities  of 
the  organization. 

The  second  circumstance  arises  when  the 
organization  Is  "principally  engaged  In  the 
business  of  providing  education,  health  care, 
housing,  social  services  or  parks  and  recrea- 
tion." The  principal  function  of  a  church  or  di- 
ocese or  synagogue  is  by  definition"religlous." 
Such  an  organization  would  not  be  covered  in 
its  entirety  even  if  it  conducts  one  or  more 
programs  in  education  or  health  care  or  social 
services. 

Major  religious  groups.  Including  the  U.S. 
Catholic  Conference,  the  Evangelical  Lutheran 
Church  of  America,  the  American  Baptist 
Churches,  the  National  Council  of  Churches, 
the  United  Methodist  Church,  and  the  Ameri- 
can Jewish  Committee  endorsed  the  Civil 
Rights  Restoration  Act. 

I  strongly  supported  the  Civil  Rights  Resto- 
ration Act  when  it  was  before  the  House  of 
Representatives.  The  act  does  what  any  re- 
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sponsible  government  must  do.  It  makes 
those  who  use  and  spend  public  dollars  ac- 
countable for  the  way  they  spend  those  funds. 
As  was  the  case  prior  to  Grove  City,  religious 
and  secular  institutions  alike  now  have  a 
simple  choice:  to  accept  Federal  funds  and 
obey  the  law,  or  to  refuse  the  Federal  funds. 
Simply  put.  If  an  instihjtion  accepts  tax  funds, 
that  institution  may  not  discriminate.  We 
cannot  eliminate  private  prejudice  and  bigotry 
by  law.  But  we  need  not  and  should  not  subsi- 
dize it  with  taxpayers'  dollars. 


JOHN  KANNENBERG  RETIRES  AS 
MAYOR  OF  WAUSAU.  WI 

HON.  DAVID  R.  OBEY 

OF  WISCONSIW 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 
Mr.  OBEY.  Mr.  Speaker,  eariier  this  month, 
the  voters  of  my  hometown  of  Wausau,  WI, 
elected  a  new  mayor  to  succeed  John  Kan- 
nenberg,  who  had  occupied  that  office  for  the 
last  24  years. 

John  Kannenberg  is  a  man  of  immense  per- 
sonal decency  who  cares  about  people.  He 
knew  how  to  get  people  to  wori<  together  for 
the  good  of  the  entire  community,  whether  it 
was  economic  development  or  housing  for  the 
elderiy.  He  recognized  that  to  get  things  done 
right  in  your  community  you  need  more  than 
just  the  big  shots  with  money  and  connec- 
tions; you  need  the  active  participation  of  ev- 
eryone In  the  community. 

This  remarkable  public  sen/ant  built  a  distin- 
guished record  during  his  six  terms  in  office 
and  I  would  like  to  call  the  attention  of  my  col- 
leagues to  the  outstanding  public  achieve- 
ments of  Mayor  John  Kannenberg. 

Honors  and  Recognitions  Received  by 

Mayor  Kannenberg 
Listed  in  Who's  Who  in  Central  Wiscon- 
sin. 
Listed  in  Who's  Who  in  Government. 
The  U.S.  Conference  of  Mayors  presented 
him  with  an  award  for  exemplary  programs 
and  leadership  of  citizen  volunteerism. 

He  was  named  "Boss  of  the  Year "  by  the 
Wausau  Chapter  of  National  Secretaries 
(International). 

He  received  an  Award  of  Excellence  from 
the  U.S.  Department  of  Housing  and  Urban 
Development.  (A  personal  award  signed  by 
President  Reagan.) 

The  Milwaukee  County  Board  of  Supervi- 
sors cited  him  for  his  years  of  exemplary 
service  to  the  State  of  Wisconsin. 

John  L.  Kannenberg  Plaza  was  named  for 
him  since  he  championed  the  building  of  el- 
derly housing  units  under  great  opposition. 
Central  Wausau  Progress  presented  the 
Stanley  Staples  Sr.  Memorial  Award  as 
someone  "Who  Served  Wausau  Well". 

An  Award  from  U.S.  Department  of  Hous- 
ing and  Urban  Development  Action  Grant 
Division  for  local  Public-Private  Partnership 
created  to  develop  the  "Wausau  Center" 
project. 

He  received  an  award  from  the  Wausau 
Common  Council  at  the  end  of  20  years  of 
perfect  attendance  at  its  meetings. 

Wausau  Area  Chamber  of  Commerce  pre- 
sented an  award  for  his  unselfish  and  devot- 
ed attendance  at  meetings  of  the  Common 
Council  when  he  had  attended  352  consecu- 
tive meetings  of  perfect  attendance. 


6981 

When  he  retired,  he  had  34  years  and  575 
consecutive  meetings  of  perfect  attendance 
of  the  Commom  Council  for  the  City  of 
Wausau. 

He  received  an  Award  of  Merit  from  the 
Wausau  Historic  Landmarks  Commission 
for  his  promotion  of  the  Commission  and  its 
work. 

Governor  Dreyfus  presented  a  special  cita- 
tion for  his  contributions  to  the  City  of 
Wausau  and  State  of  Wisconsin  in  light  of 
his  being  an  outstanding  model  of  public 
servanthood.  (He  served  the  state  of  Wis- 
consin on  Boards,  Commissions,  aod  Au- 
thorities under  4  Governors— Lucey,  Earl, 
Dreyfus,  and  Schrieber.) 

He  received  the  "Pilgrim  Degree  of  Merit" 
from  the  Loyal  Order  of  the  Moose— the 
highest  degree  of  the  National  and  Interna- 
tional Lodge. 

Central  Wausau  Progress  presented  an 
award  for  Mayor  Kannenl)erg's  manifold 
achievements  for  encouragement  of  the 
partnership  Ijetween  public  officials,  em- 
ployees, and  private  citizens  which  has  dis- 
tinguished Wausau's  redevelopment  efforts. 

CITY  AWARDS 

1.  National  Municipal  League  named 
Wausau  "All  America  City"  for  1983-84  (1 
of  9  In  the  United  States). 

2.  Wausau  has  received  one  of  10  Public- 
Private  Partnership  awards  for  National  Ex- 
cellence from  Housing  and  Urban  Develop- 
ment's National  Recognition  Program  for 
Community  Development. 

3.  National  Arbor  Day  Foundation  gave 
Wausau  the  Tree  City  USA  award  for  1  con- 
secutive years. 

4.  Money  Magazine  listed  Wausau  as 
number  one  In  the  State  of  Wisconsin  as  a 
g(X)d  place  to  live. 

accomplishments  as  mayor 

Kannenberg  promoted  and  established 
the  first  City  County  DaU  Center  in  1975 
which  now  does  work  for  115  units  of  gov- 
ernment (cities,  townships,  villages  in  Mara- 
thon, Taylor.  Lincoln,  and  Forest  Counties). 

Kannenberg  helped  lead  the  effort  that 
established  the  Wausau  Center  Downtown 
Mall  that  was  recognized  by  HUD  as  an  ex- 
cellent example  of  Downtown  Development. 

When  John  Karmenberg  became  mayor  in 
1964.  there  were  no  low-income  housing 
units  for  the  elderly  in  Wausau.  Keeping  his 
campaign  pledge,  Kannenberg  has  promot- 
ed the  development  of  254  low-income  elder- 
ly units  serving  273  residents.  In  addition 
the  city  has  rehabilitated  hundreds  of 
homes  and  administers  a  program  of  rental 
assistance  to  low  income  families  in  an  addi- 
tonal  215  units. 

Kannent>erg  has  presided  over  the  devel- 
opment of  the  first  two  industrial  parks  in 
Wausau.  Twenty-six  firms  presently  occupy 
these  sites  and  currently  have  almost  1,200 
employees. 

Kannenberg.  through  an  active  annex- 
ation policy,  has  increased  the  size  of 
Wausau  by  87%  or  7.56  square  miles  during 
his  time  as  Mayor. 

Not  only  has  John  Kannenl)erg  exempli- 
fied what  is  good  In  local  government,  he 
has  taken  the  lead  in  local  civic  affairs.  It  is 
no  exaggeration  to  say  that  for  the  past  24 
years  John  Kannenberg.  more  than  any 
other  single  person,  has  worked  to  make 
Wausau.  my  hometown,  the  great  city  that 
it  is. 
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.t  f^,  nK-..t„  u  r,ovi.r-Pniiin«r  We.  as    terori  Into  the  CONGRESSIONAL  RECORD  the    son  announced  that  it  was  a  partner  in  a 
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LEADERSHIP  AND  QUASI -GOVERNMENTAL  AND 
ORGANIZATION  AFPILIATIONS 

National 

National  League  of  Cities,  served  as 
member  of  the  Public  Safety  Committee; 
Human  Resources  Development  Conunittee; 
Small  Cities  Advisory  Council;  and  Commu- 
nity and  Economic  Development  Policy 
Committee. 

National  Citizens  Committee  for  Revenue 
Sharing:  Served  as  State  Co-chairman. 
State 

League  of  Wisconsin  Municipalities; 
Served  as  President  1973-74.  Served  previ- 
ously as  First  Vice-President;  Second  Vice- 
President;  Past  Director;  and  presently  as 
Chairman  of  the  Finance  and  Taxation 
Committee. 

Past  President  of  the  Association  of  Wis- 
consin Planners. 

North  Central  Regional  Planning  Com- 
mission of  Wisconsin:  Served  as  Vice-Chair- 
man  and  Vice-Chairman  of  the  Highway  Ad- 
visory and  Economic  Development  Commit- 
tee. 

Past  Chairman  of  the  Wisconsin  Olympic 
Band  Committee. 

Institute  of  Governmental  Affairs:  Past 
member  of  the  Alcohol  Safety  Action  Pro- 
gram sponsored  by  the  University  of  Wis- 
consin. 

Past  member  of  the  State  Energy  Conser- 
vation Advisory  Council. 

Past  Chairman  of  the  Wisconsin  Council 
of  Regional  Planning. 

Past  Vice-chairman  of  the  Wisconsin  Re- 
cycling Authority. 

Past  member  of  Wisconsin  Rail  Service 
Advisory  Conunittee. 

Past  Vice-President  of  the  Alliance  of 
Cities. 

Past  State  President  of  the  Loyal  Order  of 
the  Moose. 

Past  member  of  the  State  Board  of  the 
Palsy  Association  and  Past  President  of 
United  Cerebral  Palsy  Association  of  Wis- 
consin Valley. 

Valley 

Past  President  of  the  Wisconsin  Valley 
Mayors.  Chamber  Executives,  and  Engi- 
neers. 

County 

Past  Intergovernmental  Personnel  Study 
Committee  for  City  of  Wausau  and  Mara- 
thon County,  member. 

Member  of  the  City/County  Data  Center. 

Ex-officio  director  of  Wausau  Area  Cham- 
ber of  Commerce. 

Ex-officio  director  of  Central  Wausau 
Progress. 

City 

Member  of  the  Wausau  Area  Volunteer 
Exchange. 

Member  of  the  Wausau  Hospital  Advisory 
Board. 

Member  local  board  of  the  Federal  Emer- 
gency Management  Agency. 
Memberships 

Loyal  Order  of  the  Moose. 
Breakfast  Optimists. 
United  Commercial  Travelers. 
Benevolent  Protective  Order  of  Elks. 
Wausau  Taxpayers  League. 

JOHN  KANNENBERG  RtSUI<£ 

1.  Mayor— Wausau  1964-1988  (24  years). 
Second  only  to  Maier  of  Milwaukee  (1960- 
88),  Among  major  Wisconsin  cities. 

2.  Alderman— Wausau  1954-1964. 

3.  In  34  years  of  public  service,  John  Kan- 
nenberg  has  attended  575  consecutive  meet- 
ings   (as    alderman    and    mayor)    of    the 
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Wausau   Common   Council.   He   has  never 
missed  a  single  meeting. 

JOHN  KANNENBERG  LEADERSHIP  POSITIONS 

1.  Member  of  National  League  of  Cities: 
Served  on  the  Public  Safety  Committee, 
Human  Resources  Development  Committee, 
and  Small  Cities  Advisory  Council 

2.  President  League  of  Wisconsin  Munici- 
palities 1973-74.  Currently  serves  as  Chair- 
man of  League's  Finance  and  Taxation 
Conunittee 

3.  Past  President  of  Association  of  Wiscon- 
sin Planners 

4.  Past  Chairman  Wisconsin  Olympic 
Band  Committee 

5.  Past  Chairman  of  Wisconsin  Council  on 
Regional  Planning 

6.  Past  President  of  Wisconsin  Loyal 
Order  of  the  Moose 

7.  Past  President  of  United  Cerebral 
Palsey  Association  of  Wisconsin  Valley 

8.  Past  President  of  Wisconsin  Valley 
Mayors,  Chamber  Executives,  and  Engi- 
neers 

John  Kannenberg  has  also  taken  part  In  a 
number  of  Civic  Clubs:  Loyal  Order  of  the 
Moose,  Breakfast  Optimists,  United  Com- 
mercial Travelers,  Benevolent  Protective 
Order  of  Elks,  and  the  Wausau  Taxpayers 
League. 

The  U.S.  Conference  of  Mayors  presented 
Kannenberg  with  an  award  for  exemplary 
programs  and  leadership  In  citizen  volun- 
teerism.  He  also  received  an  Award  of  Excel- 
lence from  the  Department  of  Housing  and 
Urban  Development  for  local  Public-Private 
Partnership  created  to  develop  the  Wausau 
Center  Project. 

John  L.  Kannenberg  Plaza  Elderly  Hous- 
ing Project  was  named  for  him  because  of 
his  efforts  on  behalf  of  low-Income  housing 
for  the  elderly. 
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AMERICA'S  LIBERTY— OUR 
HERITAGE 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  JEFFORDS.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  and  its  Ladies'  Aux- 
iliary sponsor  a  Voice  of  Democracy  scriptwrit- 
ing  competition.  The  theme  of  this  year's  con- 
test was  "America's  Liberty— Our  Heritage." 

Ms.  Melissa  May  Colburn  of  Cavendish,  was 
the  winner  of  the  competition  in  the  State  of 
Vermont.  In  her  script,  Melissa  examines  the 
processes  that  led  to  the  development  of  our 
democratic  political  system.  Melissa  points  out 
that  the  liberties  and  freedoms  guaranteed  by 
the  Constitution  are  absolutely  essential  for 
true  democracy.  Without  the  guarantees  of 
free  speech,  peaceable  assembly,  and  the 
other  civil  rights  embodied  in  the  Ckjnstitution, 
dem(x:racy  would  be  an  empty  promise. 

During  our  celebration  of  the  bicentennial  of 
the  (Constitution,  I  feel  it  is  important  that  we 
all  take  some  time  to  look  back  on  the  found- 
ing of  our  democrac:y.  I  would  like  to  com- 
mend Melissa  for  her  thoughtful  essay  and 
hope  others  will  set-aside  a  few  moments 
upon  the  issues  she  raises  in  her  essay. 

Here  follows  the  complete  text  of  Melissa's 
winning  script: 

Americas  Liberty— Our  Heritage 

The  firm  foundation  of  sedimentary  rock 
Is  built  layer  by  layer  over  the  centuries  to 


Its  present  day  strength  and  durability.  Lib- 
erty like  this  rock.  Is  a  heritage  composed  of 
Ideas  that  people  have  worked  on  many 
years  to  build  into  a  stronger  and  more 
democratic  way  of  life  for  America. 

The  first  layers,  those  ideas  of  liberty 
were  first  brought  to  this  country  when  the 
Mayflower  put  her  anchor  down  In  Prov- 
Incetown  Harbor  during  a  mldmomlng  on  a 
Saturday  In  November.  1620.  The  passen- 
gers on  the  ship  were  searching  for  freedom 
and  Independence.  Under  the  guidance  of 
Captain  Miles  Standlsh,  the  voyagers 
became  one  of  America's  first  settlers  to  ful- 
fill their  dream  of  freedom. 

The  second  layer  of  rock  building  toward 
liberty  for  all,  was  set  down  by  the  men  who 
wrote  the  Bill  of  Rights  and  the  Constitu- 
tion of  the  United  States.  After  the  states 
won  Independence  from  England  in  the  Rev- 
olutionary War,  they  faced  the  problem  of 
survival  under  a  single  unit  of  government. 
States  now  had  to  enforce  law  and  order, 
collect  taxes,  pay  a  large  public  debt,  and 
regulate  trade  among  themselves.  They  also 
had  to  deal  with  Indian  Tribes  and  negoti- 
ate with  other  governments.  This  Is  when 
leading  statesmen,  such  as  George  Washing- 
ton and  Alexander  Hamilton  began  to  dis- 
cuss the  creation  of  a  strong  national  gov- 
ernment under  a  new  constitution.  A  con- 
vention was  called  In  Philadelphia  In  order 
to  revise  the  Articles  of  Confederation,  but 
Instead,  the  majority  of  the  delegates  at  the 
convention  decided  to  write  a  totally  new 
plan  of  government— the  Constitution  of 
the  United  States.  The  Constitution  estab- 
lished a  government  that  exercised  It's  au- 
thority over  all  citizens.  The  Constitution 
also  clearly  defined  the  powers  of  the  na- 
tional government.  It  also  established  pro- 
tection for  the  rights  of  the  states  and  the 
rights  of  every  Individual.  Most  of  all,  and 
most  Importantly,  the  right  to  be  free. 

As  years  passed,  each  succeeding  genera- 
tion provided  more  substance  to  the  rock, 
strengthening  the  ideas  of  liberty  for  all.  At 
this  time,  more  strengths  become  additions 
to  our  ideas  of  liberty  through  the  develop- 
ment of  civil  rights.  Without  civil  rights  for 
every  Individual,  citizens  would  not  be  able 
to  say  what  they  freely  want  to  express 
without  fear  of  punishment.  They  could  not 
even  choose  their  own  religion.  These 
rights,  are  to  me,  the  most  Important.  These 
are  the  rights  that  affect  all  members  of  our 
society  every  single  day  of  our  lives.  I  tried 
to  Imagine  my  life  forbidden  the  freedom 
given  by  the  Constitution  and  I  found  It  was 
just  Impossible.  I  feel  extremely  lucky  to  be 
an  American  whose  civil  rights  are  rights 
for  all  the  people— for  me  and  you,  for  our 
families  and  for  our  neighbors.  Because  of 
clvU  rights,  blacks  and  minority  groups  have 
been  given  the  equality  they  deserve.  Before 
the  civil  rights  acts,  women  were  considered 
the  lesser  gender,  and  were  not  permitted  to 
vote  until  1920,  when  It  became  the  19th 
Amendment  of  the  Constitution.  The  clvU 
rights  act  of  1964  prohibited  job  discrimina- 
tion on  the  basis  of  sex.  It  makes  me  angry 
to  think  that  If  I  had  been  In  the  job 
market  before  1964  and  had  wanted  to 
become  a  policewoman  or  have  a  place  In 
politics,  I  would  have  been  laughed  at  and 
ridiculed. 

Our  forefathers  have  built  a  strong  and 
sturdy  rock,  a  foundation  on  which  we  can 
stand  to  fight  for  our  rights  and  prevent 
mistreatment  of  smy  citizens  of  this,  our 
great  country.  This  foundation  was  built  for 
all  Americans  to  stand  onto,  to  protect,  and 
to  build  more  layers  providing  for  those  who 
want  to  be  a  part  of  freedom  In  the  future. 


The  quest  for  liberty  Is  never-ending.  We,  as 
Americans  should  feel  lucky  that  we  have 
this  liberty  as  our  heritage,  and  we  should 
proudly  stand  upon  our  rock  and  be  thank- 
ful to  those  who  helped  to  construct  it. 


PARALLEL  COMPUTING  BREAK- 
THROUGH AT  SANDIA  NATION- 
AL LABORATORIES 


HON.  MANUEL  LUJAN,  JR. 

or  NEW  MEXICO 
IH  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  LUJAN.  Mr.  Speaker,  today  I  want  to 
bring  to  the  attention  of  my  colleagues  a  very 
important  technological  advance  that  was  re- 
cently made  by  engineers  and  scientists  at 
Sandia  National  Laboratory,  the  Department 
of  Energy  national  laboratory  located  in  my 
hometown  of  Albuquerque,  NM. 

For  years  computer  scientists  in  industry 
and  academia  have  believed  that  no  matter 
how  many  processors  were  tied  together  in  a 
computer,  the  problem-solving  speed  of  the 
computer  could  only  be  increased  by  a  factor 
of  between  50  and  100.  This  speedup  limita- 
tion was  called  Amdahl's  law.  However, 
Sandia  National  Laboratory  personnel  recently 
demonstrated  that  this  practical  banier  to  in- 
creasing the  speed  of  computers  doesn't  exist 
when  they  were  able  to  link  together  1.024 
computer  processors  to  reduce  the  time  re- 
quired to  solve  complex  problems  by  over  a 
factor  of  1 ,000. 

In  parallel  processing,  the  computer  first  di- 
vides a  problem  into  smaller  pieces  that  may 
be  solved  by  different  sections  of  the  comput- 
er. Various  steps  of  the  solution  can  then  be 
performed  at  the  same  time  rather  than  wait- 
ing for  completion  of  a  previous  step. 

The  most  capable  off-the-shelf  supercom- 
puter available  today  is  the  Cray  X-MP/416, 
which  has  four  processors  operating  in  paral- 
lel—in comparison  to  Sandia's  1,024  parallel 
processors.  The  Sandia  discovery  opens  the 
door  to  the  development  of  new,  massively 
parallel  computers  that  will  solve  problems 
that  no  computer  in  existence  today  can 
tackle.  For  example,  it  will  be  possible  to 
solve  problems  in  nonlinear  wave  simulation, 
circuit  analysis,  structural  mechanics,  and  flukj 
dynamics  which  arise  in  technology  areas  as 
diverse  as  nuclear  reactor  safety,  explosive 
technology,  electronics  circuit  design  and 
packaging,  nuclear  waste  storage  containers, 
and  vertical  axis  wind  turtjines  for  electricity 
generation.  This  breakthrough  will  permit  the 
optimization  of  designs  in  ways  previously  be- 
lieved not  to  be  possible. 

I  would  especially  like  to  congratulate  and 
call  attention  to  the  Sandia  staff  who  made 
this  important  breakthrough.  Bob  Brenner, 
John  Gustafson,  Gary  Montry,  and  David 
Womble  were  the  primary  members  of  San- 
dia's team  that  did  this  work.  Recognition  is 
also  due  to  Gil  Weigand,  Pat  Eicker,  Ed 
Barsis,  and  Venky  Narayanamurti.  Members  of 
this  team  have  already  received  two  major 
computing  awards:  The  Gordon  Bell  Award 
and  the  Karp  Challenge  Award.  Their  work 
has  been  reported  in  the  New  York  Times, 
Newsweek,  Time,  and  my  colleague  from  New 
Mexico.  Senator  Domenici,  has  already  en- 
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tered  into  the  Congressional  Record  the 
March  14  front  page  story  from  the  Washing- 
ton Post. 

In  recognizing  Sandia's  achievements,  I 
also  want  to  emphasize  the  importance  of  the 
ties  that  Sandia  has  to  American  industry.  I 
believe  that  these  ties  are  largely  responsible 
for  the  success  that  Sandia  continually  exhib- 
its as  our  Nation's  leading  national  engineer- 
ing laboratory.  Many  are  unav^are  that  Sandia 
National  Laboratory  has  been  operated  by 
AT&T— now  AT&T  Technologies,  Inc.— since 
1 949  when  President  Truman  had  the  wisdom 
to  ask  AT&T  to  undertake  this  vital  manage- 
ment task  for  the  Atomic  Energy  Commission, 
the  predecessor  of  today's  Department  of 
Energy.  Few  Americans  are  aware  that  AT&T 
has  performed  this  public  service  without  fee 
or  profit  for  nearly  40  years.  AT&T  has  vast 
experience  in  organizing  and  managing  inno- 
vative electronics  technology  from  research 
through  development  and  into  production,  and 
it  brought  these  management  skills  to  the  op- 
eration of  Sandia. 

In  these  critical  times  when  we  are  con- 
cerned about  the  competitiveness  of  our  in- 
dustries, I  invite  my  colleagues  to  visit  Sandia 
National  Laboratory  to  learn  of  their  many  re- 
search accomplishments  ar>d  how  these  ad- 
vances have  been  converted  into  products 
that  are  manufactured  by  private  industry.  I 
believe  that  it  is  critical  that  our  national  lab- 
oratories be  managed  by  institutions  such  as 
AT&T  that  understand  and  work  effectively 
with  both  universities  and  private  industry.  It  is 
becoming  clear  that  innovation  done  in  an  iso- 
lated research  environment  can  experience 
long  delays  before  it  is  converted  into  prod- 
ucts that  can  improve  our  competitiveness.  I 
congratulate  Sandia  and  AT&T  for  these  ad- 
vances in  computer  technology  and  urge  them 
and  others  to  quickly  turn  these  discoveries 
into  commercial  products. 


HOSTILE  TAKEOVERS  IN 
AMERICA 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13,  1988 


Mr.  WALGREN.  Mr.  Speaker,  I  join  my 
Pennsylvania  colleague.  Congressman  Tom 
Ridge,  in  introducing  a  very  timely  piece  of 
legislation  designed  to  protect  American  com- 
panies, American  workers,  and  American 
cities  from  the  havoc  threatened  by  a  unique 
brand  of  hostile  takeover. 

The  bill  we  are  Introducing  today  addresses 
the  unique  and  highly  questionable  nature  of  a 
hostile  takeover  attempt  recently  initiated  by 
Shearson  Lehman  Hutton,  Inc.,  a  subsidiary  of 
the  American  Express  Co.,  in  concert  with  two 
British  entities,  Beazer  PLC,  a  constmction 
materials  company,  and  National  Westminster 
Bank. 

Shearson's  target  is  Koppers  Co.,  Inc.,  an 
industrial  company  headquartered  in  Pitts- 
burgh, which  employs  1,300  people  in  the 
Pittsburgh  area.  Koppers  employs  a  total  of 
1 2,300  people  across  40  States. 

In  eariy  March,  after  it  had  unsuccessfully 
solicited  Koppers  to  become  a  client,  Shear- 
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son  announced  that  it  was  a  partner  in  a 
$1.27  billkjn  hostile  tender  offer  for  Koppers. 
The  Shearson  bid  marks  the  first  time  that  a 
major  investment  banking  firm  has  taken  an 
equity  partnership  in  a  hostile  takeover  at- 
tempt 

Shearson  initiated  these  events  almost  1 
year  ago  by  proposing  the  takeover  to  its 
client,  Beazer  PLC,  and  agreed  to  provide  a 
bridge  loan  of  neariy  one-half  billion  dollars  to 
finance  it.  At  the  same  time,  Shearson  pro- 
posed to  invest  its  own  funds  in  financir>g  for 
the  shell  company  that  would  attempt  the 
takeover.  If  this  deal  succeeds,  Shearson  will 
own  almost  50  percent  of  Koppers. 

Also  implicated  in  this  transaction  is  Nation- 
al Westminster  Bank,  PLC,  one  of  the  largest 
commercial  tianks  in  England  and  the  parent 
company  of  several  FDIC-insured  banks  in  the 
United  States.  NatWest  has  committed  itself 
to  providing  up  to  $300  million  to  Beazer  to 
assist  in  financing  the  tender  offer. 

Shearson's  conduct  raises  disturbing  ques- 
tions concerning  the  proper  role  of  an  invest- 
ment banker  in  takeover  bids.  Whether  any 
securities  firm  should  be  permitted  to  provide 
merger  advice  while  simultaneously  making  an 
equity  investment  in  a  takeover  contest,  illus- 
trates a  serious  potential  conflict  of  interest. 

Equally  disturbing  is  the  fact  that  both 
Shearson  and  NatWest  own  major  FDIC-in- 
sured banks.  Shearson/American  Express, 
own  the  Boston  Safe  Deposit  and  Trust  Co., 
the  Nation's  20th  largest  bank  with  over  $15 
billion  in  assets.  They  have  escaped  the  regu- 
latory safeguards  of  the  Bank  Holding  Compa- 
ny Act  which  would  normally  not  permit  their 
investment  banking  activities,  by  virtue  of  a 
grandfather  clause. 

In  the  recent  debate  over  the  repeal  or  par- 
tial repeal  of  the  Glass-Steagall  Act  that  cur- 
rently separates  banking  and  commerce  ac- 
tivities, both  House  and  Senate  banking  com- 
mittees agreed  that  equity  urxJenwriting  by 
commercial  banks  at  the  present  time  is  too 
risky. 

I  do  not  believe  that  Congress  intended  to 
permit  one  of  the  largest  securities  firms, 
owning  the  Nation's  20th  largest  FDIC-insured 
bank,  to  become  engaged  in  the  risky  use  of 
their  own  capital  to  finance  hostile  takeovers 
through  equity  acquisitions. 

The  legislation  we  are  introducing  today  at- 
tempts to  address  this  problem.  It  would  pro- 
hibit a  financial  services  company,  like  Shear- 
son  Lehman,  that  owns  an  FDIC-insured  bank 
from  taking  more  than  a  5  percent  equity  in- 
terest in  a  company  that  is  rrot  involved  in  fi- 
nancial services. 

The  bill  would  also  prevent  foreign  bank 
holding  companies,  like  National  Westminster, 
which  owns  one  or  more  U.S.  federally-in- 
sured banks,  from  engaging  in  activities  not 
permissible  for  U.S.  bank  holding  companies. 
Namely,  no  foreign  bank  holding  company 
that  owns  U.S.  banks  could  use  their  financial 
resources  to  acquire  interest  in  a  non-banking 
company  in  the  United  States.  This  prohibition 
would  be  effective  as  of  March  30,  1988.  Any 
foreign  bank  holding  company  that  had  al- 
ready acquired  such  an  interest  prior  to  March 
30,  1988,  would  be  required  under  the  bill  to 
divest  these  shares  within  60  days  of  date  of 
enactment  of  this  bill.  i 
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I  am  deeply  disturbed  by  the  implications  of 
this  hostile  takeover  attempt.  Uncontrolled 
hostile  takeovers  have  already  cost  thousands 
of  jobs  and  millions  of  dollars.  They  destroy 
companies  and  jobs;  they  waste  dollars  on 
brokers,  lawyers,  and  public  relations  firms; 
and  they  rape  the  assets  of  companies  wheth- 
er the  takeover  is  successful  or  not. 

If  investment  banks  are  pennitted  to 
become  full  partners  in  takeover  efforts 
through  an  equity  interest— that  is,  to  go 
beyond  the  traditional  role  of  lending  money- 
corporate  America  will  be  controlled  by  these 
firms  at  unprecedented  levels  and  America's 
landscape  will  be  littered  with  the  empty  shells 
of  aljandoned  office  buildings  and  company 
plants. 

The  legislation  we  are  introducing  today 
deals  with  one  part  of  the  problem.  Clearly, 
Congress  needs  to  address  the  full  challenge 
of  hostile  takeovers  in  America,  but  this  effort, 
which  incorporates  much  of  Senator  Heinz' 
work  in  the  Senate,  is  a  solid  first  step.  I  urge 
my  colleagues  to  cosponsor  this  legislation. 


RECOGNIZING  THE  BIRTH  OF 
THE  SIKH  NATION 

HON.  DAN  BURTON 

OF  INDIANA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  rise 
to  recognize  and  honor  the  birthday  of  the 
Sikh  nation  and  the  Sikh  religion.  It  was  on 
April  13,  1699,  almost  three  centuries  ago, 
that  Guru  Gobind  Singh  began  to  baptize 
people  in  the  name  of  the  Sikh  faith.  Today, 
Sikhism  has  about  16  million  followers  in 
India,  most  of  whom  live  in  the  Punjab.  There 
are  over  300,000  Sikhs  living  here  in  the 
United  States.  The  Sikh  people  are  a  peace- 
loving  people  who  are  curently  being  sup- 
pressed by  the  Government  of  India.  The 
Government  of  India  should  be  put  on  notice 
that  the  Sikhs  have  never,  in  their  great  histo- 
ry, submitted  to  suppression  nor  will  they 
submit  in  the  future.  The  Sikhs  in  the  Punjab 
deserve  freedom.  I  would  like  to  place  in  the 
Record  a  series  of  articles  which  expose  the 
repression  imposed  upon  the  Sikhs  by  the 
Indian  Government. 

Council  of  Khalistan 
[Press  Bulletin,  Mar.  16.  1988] 
Ihdia  Amends  Constitution  in  Crack- 
down ON  Sikhs 
(By  Oleg  Volkonsky) 

Both  houses  of  the  Indian  parliament 
passed  an  amendment  to  the  constitution 
March  15,  empowering  the  government  to 
declare  a  state  of  emergency  in  Punjab. 

The  amendment  allows  India  to  impose 
emergency  powers  in  any  of  its  states  in 
peacetime.  Until  now,  the  Indian  constitu- 
tion allowed  the  government  to  impose  a 
state  of  emergency  only  in  cases  of  external 
aggression  or  "armed  insurrection."  A  clause 
providing  for  emergency  powers  in  situa- 
tions of  "Internal  Disturbance."  was  taken 
out  of  the  constitution  by  the  Janta  Party 
government  which  defeated  Prime  Minister 
Indira  Gandhi's  government  in  the  late  sev- 
enties. 

The  move  to  reinstate  emergency  powers 
in  cases  of  internal  disturbance  was  aimed 
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specifically  against  the  Sikhs  of  Punjab, 
where  violence  has  recently  escalated.  The 
Indian  government  is  trying  to  quell  a 
strong  independence  movement  in  Punjab, 
which  includes  local  demands  to  set  up  a 
new  country  of  Khalistan.  In  1987  a  Council 
of  Khalistan  was  formed  in  Amritsar, 
Punjab,  the  site  of  the  Sikhs'  holiest  shrine, 
the  Golden  Temple,  after  a  declaration  of 
independence  from  India. 

In  1984.  Indian  government  -troops 
stormed  the  temple,  killing  several  thou- 
sand Sikhs  who  had  gathered  for  a  religious 
festival.  Following  Indira  Gandhi's  assassi- 
nation In  October  1984,  20,000  Sikhs  were 
reported  to  have  been  slaughtered  in  India's 
capital.  New  Delhi,  alone. 

Some  opposition  to  the  state  of  emergency 
amendment  was  voiced  by  Indian  parliamen- 
terians  this  week  who  feared  that  emergen- 
cy powers  might  be  Imposed  on  other  states 
in  the  future,  but  a  member  of  the  ruling 
Congress  (I)  assured  them  that  it  was  aimed 
at  Punjab  only,  according  to  a  B.B.C.  report. 

The  amendment  gives  virtually  unlimited 
powers  to  the  police  and  military  authori- 
ties, including  the  right  to  shoot  on  sight. 
"De  facto,"  such  powers  are  already  exer- 
cised in  Punjab  under  Premier  Rajiv 
Ganghi's  'iron  fist"  policy,  but  the  amend- 
ment places  the  official  stamp  of  approval 
on  them.  There  are  some  200,000  paramili- 
tary troops  currently  stationed  in  Punjab, 
an  area  about  the  size  of  North  Carolina. 

"The  new  amendment  takes  away  not  only 
the  right  to  liberty  and  the  pursuit  of  hap- 
piness, but  to  life  itself,"  the  President  of 
the  Council  of  Khalistan,  Dr.  Gurmit  Singh 
Aulakh,  commented  in  Washington;  "they 
are  trying  to  destroy  our  nation, "  he  said. 

Dr.  Aulakh  called  on  international  human 
rights  agencies  such  as  Amnesty  Interna- 
tional and  the  U.S.  government,  which  he 
descriljed  as  "our  last  hope  for  freedom  and 
survival"  to  keep  "a  very  close  watch  on  the 
tragic  situation  in  Punjab." 

Meanwhile,  the  New  York  Times  reported 
March  15,  that  over  23.000  people  have  Y>een 
arrested  in  various  parts  of  India  within  the 
last  few  days  during  a  nationwide  strike  call- 
ing for  new  elections  and  the  resignation  of 
Prime  Minister  Rajiv  Gandhi's  government. 
Among  the  arrested  were  opposition  politi- 
cians and  trade  union  leaders.  This  is  l>e- 
lieved  to  t>e  the  largest  strike  in  India  in  six 
years. 

The  strike  was  first  called  in  E>ecember  by 
India's  two  main  communist  parties  to  pro- 
test the  government's  economic  and  foreign 
policies.  Among  the  demands  of  the  commu- 
nist and  other  parties  which  joined  the 
strike  was  a  solution  to  the  problem  of  vio- 
lence in  Punjab.  The  communist  and  other 
leftists  who  support  them  on  this  particular 
issue,  consider  the  "iron  fist"  crackdown  by 
the  Gandhi  government  against  the  Sikhs 
insufficient. 

The  conservative  and  religious  Sikhs  are 
natural  and  ideological  enemies  of  the 
strong  communist  parties  and  their  support- 
ers in  India. 

Council  of  Khalistan 
[News  Bulletin.  Feb.  23.  1988] 

The  Council  of  Khalistan  condemns  last 
week's  terrorist  bombings  at  district  courts 
in  the  Punjab  and  other  killings  in  which 
over  twenty  innocent  people  are  reported  to 
have  died.  Such  killings  are  contrary  to  the 
Sikh  religion  and  to  the  policy  of  the  Coun- 
cil of  Khalistan. 

The  Council  of  Khalistan  points  out  that 
the  Sikhs  in  Punjab,  who  are  standing  up 
for  their  human  rights,  are  not  fighting 
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against  their  own  people,  but  defending 
them  from  the  Indian  government  authori- 
ties, supported  by  200.000  occupying  para- 
military troops.  The  Council  of  Khalistan 
denies  that  last  week's  killings  of  innocent 
Sikhs  were  perpetrated  by  so-called  Sikh 
"terrorists"  or  "extremists. "  as  Indian  news 
and  government  sources  claim,  and  places 
the  blame  on  the  "agents-provocateurs "  of 
the  Indian  government  authorities.  These 
authorities  have  a  long  history  of  staging 
false  "encounters"  In  the  Punjab,  which 
later  serve  as  an  excuse  for  violent  reprisals. 

The  Council  Is  aware  of  the  fact  that  the 
most  recent  tragic  deaths  in  the  Punjab  are 
a  result  of  such  staged  Indian  government 
provocations  with  an  utter  disregard  for 
human  life.  Last  weeks  killings  are  such 
provocations  aimed  at  justifying  in  the  eyes 
of  the  international  community,  (a)  the  con- 
tinued genocidal  repressions  by  the  Indian 
authorities  (b)  the  strengthening  and  accel- 
eration of  Indian  army  rule,  and  (c)  prep- 
arations for  false  elections,  controlled  by 
the  central  Indian  government. 

The  Council  would  also  like  to  draw  atten- 
tion to  the  fact  that,  for  the  most  part,  re- 
ports of  the  tragic  deaths  in  Punjab,  as  in 
the  most  recent  case,  carry  a  New  Delhi 
dateline  and  are  based  on  information  pro- 
vided by  Indian  press  and  government  agen- 
cies. Therefore,  these  reports  cannot  t)e  ob- 
jective and  present  only  the  Indian  authori- 
ties' version  of  events.  Punjab  has  been  vir- 
tually sealed  off  to  foreign  visitors  and  jour- 
nalists. This  allows  the  Indian  government 
to  conduct  a  disinformation  campaign  and 
precludes  a  verification  of  facts  on  the 
scene. 

The  eleven-man  Council  of  Khalistan  was 
formed  and  proclaimed  at  Amritsar,  Punjab, 
on  October  7,  1987,  by  the  Panthlc  Commit- 
tee which  represents  and  defends  the  rights 
and  interests  of  the  16-milllon  Sikh  nation. 
Dr.  Gurmit  Singh  Aulakh. 

President 

[From  the  Washington  Times.  Apr.  5.  1988] 

Police  Wink  as  Assassins  Stalk  Sikhs 
(By  Richard  S.  Ehrlich) 

Amritsar,  India.— A  secretive  pro-govern- 
ment death  squad  Is  cruising  the  holy  city 
of  Amritsar  poised  to  assassinate  Sikh 
rel>els  demanding  an  independent  state  in 
Punjab. 

Members  of  the  squad  claim  Indian  police 
support  their  killings,  supply  them  with  am- 
munition and  have  issued  them  identifica- 
tion. 

Police  deny  such  squads  exist.  But  squad 
members,  carrying  their  weapons,  have  l)een 
seen  chatting  with  officers  at  police  sta- 
tions. 

One  of  their  leaders.  Santokh  Singh  Kala. 
Is  a  burly.  Intimidating  Sikh  who  clutches  a 
U.S.-made  Thompson  submachine  gun  and 
carries  a  pistol  between  his  bullet-belt  and 
belly. 

He  says  his  victims  were  Sikh  extremists 
who  were  using  violence  to  turn  the  strate- 
gic northwest  state  of  Punjab  Into  an  Inde- 
pendent nation,  to  be  called  Khalistan  or 
"Land  of  the  Pure." 

"I  also  formerly  demanded  Khalistan  and 
was  jailed  for  three  years,  but  now  I  kill 
them  to  take  revenge  because  my  friends 
were  killed  by  them."  the  counter-terrorist 
said. 

"I  have  been  gurmlng  down  some  of  the 
leading  Khalistan  militants,"  the  black- 
bearded  Kala  boasted.  He  wore  dark  sun- 
glasses and  a  cap  and  was  accompanied  by 
three  other  members  of  his  squad. 


"There  are  20  to  25  of  us  in  Amritsar  dis- 
trict alone.  I  don't  know  how  many  of  us 
there  are  In  all  of  Punjab. 

"I  know  90  percent  of  the  Khalistan  mili- 
tants." he  said  in  a  one-hour  interview  with 
two  foreign  correspondents  in  Amritsar.  the 
holiest  city  of  the  Sikh  religion.  "I've  got  a 
network  and  they  keep  Informing  me." 

Kala  and  his  squad  displayed  their  sense 
of  invulnerability  by  openly  showing  their 
weapons  as  they  strolled  Into  the  crowded 
lobby  and  elevator  of  the  Amritsar  Interna- 
tional hotel  for  the  interview. 

"We  patrol  In  my  car.  As  soon  as  I  see 
someone  I  know  Is  a  Khalistani.  I  shoot 
them."  he  said.  He  drives  a  white  Indian- 
built  Maruti-Suzuki  car. 

"I  have  orders  that  If  I  catch  them,  OK; 
otherwise  kill  them.  If  It  Is  worth  interro- 
gating them.  I  catch  them.  Otherwise  I 
kill." 

He  said  he  has  killed  40  men  since  Novem- 
ber 1986,  but  did  not  specify  If  he  was  refer- 
ring to  victims  he  slew  while  he  was  a 
member  of  the  Khalistan  rel)els  or  since 
switching  sides  10  months  ago. 

The  Indian  government  says  fundamental- 
ist members  of  the  Sikh  religion  are  using 
'terrorism  "  In  their  drive  to  create  an  inde- 
pendent Khalistan.  It  says  the  extremists 
have  killed  more  than  1,200  people  In  the 
past  year. 

Prime  Minister  Rajiv  Gandhi  is  desperate- 
ly trying  to  find  a  way  to  crush  the  separat- 
ists and  control  Punjab. 

The  death  squad  leader  displayed  what  he 
said  was  his  "permit,"  issued  by  the  Central 
Reserve  Police  Force,  one  of  India's  national 
paramilitary  police  forces.  The  agency  has 
deployed  thousands  of  armed  men  through- 
out Punjab  state  to  support  overstretched 
local  police. 

The  handwriting  on  the  piece  of  paper 
certified  that  "the  bearer  of  this  letter.  S. 
Santokh  Singh  Kala,  Is  operating  under  the 
25th  Battalion  of  the  CRPF  in  Amritsar  city 
with  arms  and  ammunition. " 

The  paper  was  stamped  in  purple  ink. 
•Commandant.  25th  Battalion.  CRPF."  and 
lx)re  a  signature. 

"I  got  my  weapons  from  my  Khalistan 
days."  he  said,  proudly  holding  up  the  sub- 
machine giui  which  was  so  worn  that  much 
of  Its  gray  steel  showed  through  Its  black 
coloring. 

"The  police  give  us  ammunition.  I  take  my 
bullets  from  the  police.  Whatever  help  we 
need  from  the  police,  they  give  it." 

The  counter-terrorist  said  his  most  recent 
assassination  was  of  "Lieutenant-General 
Swaranjlt  Singh  of  the  Bhlndranwale  Tiger 
Force,  four  months  ago  in  Amritsar. "  The 
Bhlndranwale  Tiger  Force  Is  one  of  several 
Sikh  insurgent  groups  fighting  for  Punjab's 
independence. 

Analysts  estimate  that  800  to  1.000  armed 
Sikhs  are  fighting  for  independence. 

They  say  the  separatists'  cause  is  support- 
ed by  only  a  tiny  minority  of  India's  16  mil- 
lion Sikhs.  The  Khalistan  rebels  have  de- 
manded a  poll  be  taken  to  prove  they  enjoy 
widespread  support: 

The  rebels  know  Kala,  29.  and  are  hunting 
for  him. 

"Two  months  ago.  I  went  to  the  market 
and  three  men  with  AK-47s  attacked  me. " 
he  said.  "I  escaped. 

"There    Is    a    reward    of    500.000    rupees 

[almost  $40,000]  and  gold  for  whoever  kills 

me.  I  have  challenged  aU  the  Khalistani 

forces  to  get  me. 

"I'll  keep  taking  revenge  as  long  as  I  live." 
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[Prom  India  Abroad.  Punjab,  Apr.  8,  1988] 

Separatist  Hits  Move  on  Punjab  Rule 

(By  Aprajlta  Slkrl) 
Washington.— A  separatist  Sikh  commu- 
nity leader  here  condemned  the  Indian  gov- 
ernment's attempt  to  extend  President's 
Rule  In  Punjab  through  a  constitutional 
amendment. 

To  give  strength  to  his  argument  of  the 
Indian  government's  "high-handed  ap- 
proach" towards  the  Pujxiab  problem, 
Gurmit  Singh  Aulakh.  president  of  the 
Council  for  Khalistan.  presented  the  text  of 
a  statement  made  in  Congress  last  week  by 
Congressman  Robert  Lagomarslno  (R- 
Callf.). 

Lagomarslno,  who  is  also  a  member  of  the 
subcommittee  for  South  Asian  and  Pacific 
Affairs,  has  said  that  the  Indian  govern- 
ment "is  using  terrorism  to  enforce  its  will 
on  the  Sikh  minority."  He  added  "this  Is  no 
way  for  a  democracy  to  act."  Calling  the 
problem  an  International  one  he  said  the 
U.S.  should  act  to  help  solve  the  problem. 

Earlier  last  year,  eight  Congressmen 
signed  a  letter  to  the  U.S.  representative  to 
the  United  Nations,  protesting  treatment  of 
Sikhs  In  India.  Separatist  Sikh  community 
organizations  in  the  U.S.  had  heavily  lob- 
bied Congressmen  to  issue  such  a  statement. 

Lagomarslno  last  year  led  the  battle  In 
the  subcommittee  for  an  aid  cut  to  India 
calling  it  a  "Soviet  client"  and  has  strongly 
supported  American  aid  to  Pakistan. 

Lagomarslno  told  the  House  last  week: 
"The  tension  in  Punjab  Is  causing  disturb- 
ances between  mighty  India  and  Its  much 
smaller  neighbors.  Our  Interests  In  this  stra- 
tegic region  are  vital  and  the  maintenance 
of  peace  Is  an  Important  deterrent  to  fur- 
ther Soviet  expansion  In  south-west  Asia." 

[From  India  Abroad,  Punjab.  Apr.  1.  1988] 

Killers  in  Punjab  Who  Are  Gunning  For 

the  "Khalistanis" 

Amritsar.— He  was  an  admitted  profes- 
sional killer.  He  was  also  high  on  the  hit  list 
of  Sikh  extremists  fighting  for  a  separate 
state  to  be  called  Khalistan.  For  though  he 
was  a  Sikh.  Santokh  Singh  Kala  was  a 
member  of  a  death  squad  that  sought  and 
gunned  down  "Khalistanis." 

"You  may  call  it  vendetta  killing."  Kala 
told  India  Abroad  In  earthy  Punjabi  in  an 
interview  that  took  place  In  the  heart  of 
Amritsar.  "Or  you  might  call  me  a  merce- 
nary." he  added. 

He  had  a  Thompson  submachine  gun  In 
his  hand  while  a  .425-bore  Spanish  revolver 
was  tucked  Into  his  denims.  Wearing  a 
peaked  cap  and  dark  glasses  the  l)earded 
Kala  could  have  walked  straight  out  of  a 
bad-guy  role  In  a  Hindi  film  thriller. 
called  the  red  brigade 

But  Kala's  world,  like  that  of  about  50 
mostly  Sikh  members  of  this  deadly  militia 
operating  In  and  around  this  Sikh  holy  city, 
is  far  from  make-believe.  Called  the  Red 
Brigade.  Kala  and  his  friends  kill  for  money 
as  well  as  to  settle  old  scores. 

"Our  job  Is  to  kill  Khalistanis,"  he  said 
matter-of-factly.  And  he  claims  to  have  ac- 
counted personally  for  at  least  40  of  them. 
Including  top  extremist  leaders  like  self- 
styled  Lieut.  Gen.  Swaranjlt  Singh  of  the 
Bhlndranwale  Tiger  Force. 

Kala's  style  of  operation  Is  simple. 
Through  his  network  of  Informers  he  gets 
to  know  of  extremist  movements,  operations 
and  hideouts.  "Then  I  plan  out  my  action 
for  the  day.  leaving  the  rest  to  my  weapon." 
he  said,  stroking  his  gun.  which  once  be- 
longed to  a  Sikh  extremist. 
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What  does  he  do  when  he  spots  a  Khalis- 
tani? "If  he  is  important  enough  we  try  to 
nab  and  interrogate  him  or  just  finish  him 
on  the  spot. "  said  Kala  coldly.  "Most  of  the 
time  we  grab  their  more  sophisticated  weap- 
ons as  well."  Not  surprisingly  the  extremist 
groups  have  put  a  huge  price  on  his  head. 

What  made  him  take  up  this  dangerous 
mission?  Most  of  his  associates  apparently 
had  friends  or  close  relations  who  had  been 
killed  by  extremists  for  not  toeing  their 
line.  "We  are  here  to  take  revenge."  said 
Kala.  and  his  partner,  Surinder  Pal  Singh, 
nodded  In  assent. 

HELP  FROM  the  POLICE 

Kala  admitted  they  got  a  lot  of  help  from 
the  police.  In  money,  ammunition  and  infor- 
mation. This  was  confirmed  by  police 
sources  who.  while  officially  expressing  ig- 
norance al>out  the  group,  admitted  privately 
that  it  had  official  blessings.  (All  militia 
members  carry  Identity  cards  issued  by  the 
police,  who  certify  their  guns  and  cars.) 

An  informed  source  told  this  reporter  that 
the  police  had  in  fact  released  some  hard- 
core criminals  on  parole,  armed  them  with 
sophisticated  weapons  and  recruited  them 
Into  the  Red  Brigade. 

"They  have  been  told  that  the  state  would 
help  In  avenging  the  deaths  of  their  rela- 
tives or  friends,"  said  the  source.  It  suits 
both  government  and  the  criminals,  the 
source  added. 

Kala  said  he  had  l>een  introduced  once  to 
Punjab  police  chief  Julio  Ril)elro.  "He  asked 
us  to  keep  up  the  good  work."  Kala  assert- 
ed. 

[From  the  Washington  Times,  Mar.  25, 
1988] 

Law  Allowing  a  CJrackdown  in  Punjab 
Sparks  an  Uproar 

New  Delhi,  India  (Agence  Prance- 
Presse)— A  constitutional  amendment  ena- 
bling the  Indian  government  to  declare  a 
state  of  emergency  in  Punjab  to  fight  Sikh 
separatism  was  greeted  yesterday  with  loud 
protests  and  widespread  fears  that  It  could 
be  used  as  an  Instrument  of  government  re- 
pression. 

Opposition  parties,  jurists  and  human 
rights  groups  called  the  bill,  passed  by  Par- 
liament Wednesday,  a  sinister  law  designed 
to  crush  civil  liberties  and  help  the  govern- 
ment unleash  terror  in  the  northern  state. 

Assurance^  by  Prime  Minister  Rajiv  Gand- 
hi's government  that  emergency  powers 
would  not  be  misused  were  met  with  skepti- 
cism. 

The  legislation  empowers  the  government 
to  Impose  emergency  rule  exclusively  in 
Punjab  or  any  part  or  parts  of  the  state  in 
the  event  of  internal  disturbances. 

The  "internal  disturbance  "  clause  Is  not  In 
the  constitution,  which  does  allow  for  emer- 
gency rule  in  the  event  of  armed  revolt,  war 
or  threat  of  war. 

The  bill,  requiring  presidential  assent  to 
become  law.  will  empower  the  government 
to  suspend  the  basic  rights  of  equality,  life, 
liberty  and  human  dignity  in  Punjab,  consti- 
tutional experts  said. 

They  said  imposing  emergency  rule  would 
empower  the  government  to  susp>end  Arti- 
cles 20  and  21  of  the  constitution,  which 
guarantee  these  rights. 

The  amendment  would  automatically  take 
away  the  six  fundamental  freedoms  guaran- 
teed by  the  constitution.  Including  freedom 
of  speech,  expression,  movement,  assembly 
and  even  trade  and  profession  In  Punjab, 
they  added. 
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Leading  civil  righte  activist  V.M.  Tar- 
kunde  said  it  would  be  the  "blackest  of 
bl&ck"  Istws. 

Constitutional  expert  and  opposition  law- 
maker Somnath  Chatterjee  said  the  legisla- 
tion amounts  to  a  "declaration  of  war  on 

the  people."  .  ^  w    .w 

He  said  it  could  even  be  interpreted  by  the 
government  to  extend  Parliaments  duration 
beyond  its  five-year  term  and  to  put  off  gen- 
eral elections  due  at  the  end  of  1989. 

The  pro-Moscow  Communist  Party  of 
India  said  limiting  emergency  powers  to 
Punjab  was  the  "thin  edge  of  the  wedge" 
and  called  for  a  nationwide  campaign 
against  "this  obnoxious  bill." 

Minister  of  State  for  Home  Affairs  Palan- 
iappan  Chidambaram  told  the  lower  house 
Wednesday  such  suggestions  were  "mischie- 
vous." ^    , 

"We  have  already  put  it  beyond  a  shadow 
of  doubt  that  this  will  only  apply  to 
Punjab,"  he  said. 

"We  sincerely  hope  that  a  situation  will 
not  arise  calling  for  imposition  of  emergen- 
cy in  Punjab,  but  if  the  need  arises,  we  will 
come  before  Parliament." 

[Prom  the  Star-Ledger.  Mar.  22,  19881 
"IHSIDER"  Accused— United  States  Says 
PROSKnrroR  Mailed  Death  Threats 
(By  Robert  Rudolph) 
A  former  top  federal  prosecutor  was  iden- 
tified yesterday  by  authorities  as  the  source 
of  anonymous  death  threats  sent  to  herself 
and  to  a  U.S.  judge  during  a  highly  publi- 
cized international  terrorism  case. 

Authorities  said  an  FBI  probe  had  pin- 
pointed former  Assistant  U.S.  Attorney 
Judy  Russell— the  prosecutor  who  handled 
the  extradition  trial  of  two  alleged  Sikh  ex- 
tremists—as the  author  of  the  death 
threats. 

U.S.  Attorney  Samuel  Alito  Jr.,  referring 
to  what  he  termed  the  "shocking"  nature  of 
the  situation,  disclosed  that  an  FBI  search 
of  RusseU's  Iselin  home  had  turned  up  evi- 
dence identifying  her  as  the  source  of  the 
threats,  and  said  the  matter  has  been  re- 
ferred to  the  U.S.  Justice  Department  for 
further  Investigation. 

The  threats  had  prompted  extraordinary 
security  measures  during  the  Sikh  hearings, 
including  the  deployment  of  federal  sharp- 
shooters on  roofs  surrounding  the  federal 
courthouse  in  Newark  and  the  cordoning  off 
of  streets  in  the  area.  All  visitors  to  the 
courthouse  were  forced  to  pass  through 
metal  detectors  before  being  admitted  to 
the  building.  Russell  was  given  around-the- 
clock  FBI  protection. 

Alito  said  the  new  disclosure  will  force 
U.S.  authorities  to  scrap  the  earlier  hear- 
ings and  seek  to  try  the  accused  extremists 
a  second  time. 

A  spokesman  for  Russell  said  she  Is  now  in 
a  private  hospital,  where  she  reportedly  is 
undergoing  psychiatric  treatment. 

Thomas  Roth,  a  law  partner  of  Russell, 
said  her  alleged  actions  appeared  "unex- 
plainable"  and  added  that  if  the  govern- 
ment account  is  correct,  "she  is  in  desjjerate 
need  of  psychiatric  help." 

Russell  had  been  a  top  aide  in  the  U.S.  At- 
torney's Office  in  New  Jersey  until  late  last 
year,  when  she  resigned  to  become  a  partner 
in  her  own  law  firm.  She  had  been  selected 
by  the  U.S.  Justice  Department  to  serve  as  a 
special  prosecutor  during  the  Sikh  proceed- 
ings earlier  this  year  in  Newark. 

The  hearings  Involved  U.S.  efforts  to  ex- 
tradite two  young  members  of  the  Sikh  sect 
who  were  being  sought  by  the  Indian  gov- 
ernment in  connection  with  the  murders  of 
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a  former  Indian  Army  chief  of  staff  and  a 
minister  of  Parliament. 

During  those  hearings,  it  was  disclosed 
that  U.S.  Magistrate  Ronald  Hedges,  who 
was  presiding  over  the  matter,  had  received 
an  anonymous  letter  threatening  his  life 
and  that  Russell  had  reported  receiving  sev- 
eral similar  messages. 

Yesterday,  Alito  confirmed  that  FBI 
agents  had  turned  up  both  the  typewriter 
which  authorities  believed  was  used  to  pre- 
pare the  threats,  as  well  as  several  addition- 
al letters  prepared  but  never  sent. 

Authorities  focused  their  investigation  on 
Russell.  Alito  said,  after  an  FBI  lab  analysis 
matched  the  typing  on  the  envelope  of  one 
of  the  death  threats  to  the  typing  on  Rus- 
sell's 1983  application  to  join  the  U.S.  Attor- 
ney's Office. 

The  letters,  Alito  said,  were  brief  messages 
composed  of  words  and  phrases  clipped 
from  magazines  and  newspapers  and  then 
pasted  on  blank  sheets  of  paper. 

Among  the  messages,  according  to  court 
documents,  was  one  that  stated:  'Don't  go 
to  court— If  you  decide  to  stay,  death  is  the 
ultimate  revenge." 

Friends  and  associates  of  Russell  said  they 
were  shocked  by  the  disclosure. 

"This  Is  not  the  person  we  knew, "  one  at- 
torney who  had  worked  with  her  for  years 
declared.  "It  is  dramatically  out  of  charac- 
ter. This  is  a  woman  who  had  so  much  going 
for  her  .  . 

"As  a  prosecutor  and  private  attorney," 
her  partner  Roth  said,  "Judy  Russell  has 
been  everything  a  lawyer  should  be— compe- 
tent, intelligent  and  Incorruptible." 

Russell,  a  former  reporter  for  the  New 
York  Daily  News,  had  attended  Rutgers 
Law  School  and  served  briefly  as  a  defense 
attorney,  assisting  in  the  successful  defense 
of  former  Hudson  County  Prosecutor 
Harold  Ruvoldt. 

Russell  later  joined  the  U.S.  Attorney's 
Office,  where  she  handled  a  number  of  the 
most  significant  criminal  prosecutions  devel- 
oped, including  the  notorious  'Concern  for 
the  Handicapped"  case  in  which  more  than 
50  persons  were  convicted  in  connection 
with  the  operation  of  a  bogus  charity  that 
served  as  a  cover  for  a  major  drug  ring. 

Russell,  who  rose  to  the  rank  of  deputy 
chief  of  the  criminal  division,  also  handled 
the  prosecution  of  actress-model  Victoria 
Sellers,  the  daughter  of  the  late  film  star 
Peter  Sellers. 

Last  year,  she  and  several  other  former 
prosecutors  resigned  their  posts  to  form 
their  own  law  firm. 

Because  of  her  expertise  in  the  Sikh  case, 
which  Included  Investigative  trips  to  India, 
Russell  was  recruited  to  serve  as  a  special 
prosecutor  In  the  extradition  hearings. 

The  two  accused  extremists,  who  were  ar- 
rested In  Monmouth  County  last  year,  had 
been  ordered  returned  to  India  to  stand 
trial,  but  as  a  result  of  yesterday's  disclo- 
sures, authorities  said  the  status  of  the  case 
remains  unclear. 

Ron  Kuby,  a  defense  attorney,  called  the 
situation  "the  most  astounding  thing  I've 
ever  heard"  and  suggested  that  a  further  In- 
quiry may  be  required. 

Alito  said  the  case  Is  being  Investigated  by 
the  Justice  E>epartment's  public  Integrity 
section,  but  stressed  that  "to  the  best  of  my 
knowledge,  no  party  other  than  Ms.  Russell 
was  involved  or  knew  about  this  ..." 
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[Prom  the  Washington  Inquirer,  Mar.  25, 
19881 
India's  Drift  to  the  Soviet  Bloc 
(By  Oleg  Volkonsky) 
In  early  February,  a  Soviet  Charlie  I  class 
submarine    completed    Its    run    from    the 
Soviet  Pacific  Coast  base  of  Vladivostok  and 
slipped   into   the   Bay   of   Bengal.    India's 
Prime  Minister  Rajiv  Gandhi  stood  atop  the 
conning  tower  and  took  delivery  of  India's 
first  nuclear-powered  submarine.  It  was  the 
first  of  a  projected  three,  according  to  de- 
fense   analysts.    The    Charlie    I    sub    Is 
equipped  with  14  torpedoes  and  short-range 
cruise    missiles    which    can    be    fired   sub- 
merged. 

India's  latest  aquisltlon  was  yet  another 
sign  of  her  growing  alliance  with  the  Soviet 
Union.  This  Is  causing  concern  among  Pen- 
tagon planners  and  some  U.S.  congressmen. 
Increasingly,  the  wisdom  of  further  U.S.  aid 
to  India  Is  being  questioned  In  Congress. 

Currently,  80  percent  of  India's  arma- 
ments are  either  supplied  by  the  Soviet 
Union  or  manufactured  in  India  under 
Soviet  license.  India  builds  advanced  Soviet 
T-72  battle  tanks  and  buys  the  sophisticat- 
ed MiG-29  fighter,  with  look-down,  shoot- 
down  radar,  which  the  Soviet  Union  has  not 
entrusted  even  to  its  allies  in  the  Warsaw 
Pact  facing  NATO  forces  in  Europe.  India  is 
a  nuclear  power  and  its  location  on  the  map 
could  give  It  geo-strategic  command  of  the 
Indian  Ocean. 

Last  year,  India  gained  control  over  the 
strategically  situated  deep-water  port  of 
Trincomalee  on  the  island  nation  of  Sri 
Lanka,  the  old  British  Ceylon.  Over  45,000 
Indian  troops  now  occupy  the  northern  part 
of  the  island.  They  were  brought  In  to  help 
quell  the  rebellion  of  the  Tamil  Tigers  of 
Eelam.  Some  sources  claim  It  Is  an  open 
secret  that  India  herself  helped  train  and 
supply  some  of  the  guerrillas  It  is  now  os- 
tensibly trying  to  suppress.  Tricomalee  has 
been  sealed  off  to  shipping  by  Indian  troops 
because  of  the  disturbances  in  the  area,  a 
spokesman  for  the  Sri  Lankan  embassy  said 
in  Washington  last  week.  According  to  the 
Indo-Sri  Lanka  agreement  signed  July  29. 
last  year: 

"Tricomalee  or  any  other  ports  in  Sri 
Lanka  will  not  be  made  available  for  mili- 
tary use  by  any  country  In  a  manner  preju- 
dicial to  India's  Interest."  In  light  of  the 
special  relationship  between  India  and  the 
Soviet  Union,  Trincomalee  may  soon 
become  a  base  for  the  Soviet  and  Indian 
navies  only. 

The  fact  is  often  forgotten  that  India  and 
the  Soviet  Union  have  a  Treaty  of  Peace, 
Friendship  and  Cooperation  In  force  since 
1971,  of  which  Article  9  reads: 

"Each  of  the  high  contracting  parties  im- 
dertakes  to  refrain  from  giving  any  assist- 
ance to  any  third  party  taking  part  in  an 
armed  conflict  with  the  other  party.  In  case 
any  of  the  parties  Is  attacked  or  threatened 
with  attack  the  high  contracting  parties  will 
Immediately  start  mutual  consultations 
with  a  view  to  eliminating  this  threat  and 
taking  appropriate  measures  to  ensure 
p)eace  and  security  for  their  countries." 

Last  November,  Rep.  Robert  Dornan  (R- 
Ca.)  introduced  an  amendment  in  the  House 
calling  for  a  cut-off  In  U.S.  aid  to  any  coun- 
try which  has  such  an  agreement  with  the 
USSR  .  .  .  "except  to  the  extent  that  the 
President  determines  that  such  assistance  Is 
in  the  national  Interest  of  the  United 
States." 

Since  1982,  American  aid  to  India  has  to- 
talled over  $1  billion.  Last  year.  Congress,  in 


an  obvious  warning  to  India,  cut  this  aid  by 
$16  million— a  small  amount,  but  this  could 
be  a  sign  of  changing  attitudes  and  a  por- 
tent of  things  to  come. 

If  attitudes  are  changing,  India  Is  herself 
to  blame.  Over  the  years,  she  has  main- 
tained a  consistent  anti-Amerlcsui  and  pro- 
Soviet  policy.  Among  other  things,  India 
has: 

Excused  the  Soviet  invasion  of  Afghani- 
stan on  the  grounds  of  "external  interfer- 
ence" (presumably  American  and  not 
Soviet)  In  that  country 

Voted  against  the  United  States  at  the 
United  Nations  over  ninety  percent  of  the 
time  (more  often  than  the  Soviet  Union) 

Prevented  the  U.N.  from  examining 
human  rights  abuses  in  Castro's  Cuba 

Turned  some  of  the  American  aid  around 
by  pledging  $10.4  million  to  Daniel  Ortega's 
Sandinista  regime  in  Nicaragua;  Ortega  re- 
warded Rajiv  Gandhi  with  the  Sandinistas' 
highest  decoration,  the  Order  of  Augusto 
Cesar  Sandino 

Turned  Cuban  sugar  tu-ound  by  buying 
sugar-cane  from  Castro  and  reselling  the 
sugar  to  the  U.S.,  thus  circumventing  the 
American  economic  embargo  against  Cuba 

Failed  to  condemn  the  Vietnamese  inva- 
sion of  Cambodia 

Maintained  warm  relations  with  the  PLO, 
while  having  no  diplomatic  mission  In  Israel 
And  recently,  as  a  symbol  of  Indo-Soviet 
friendship,  India  erected  a  statue  to  Vladi- 
mir Lenin  in  New  Delhi's  Nehru  Park. 

In  a  ceremony  celebrating  the  statue's  un- 
veiling, Gandhi  extolled  Lenin  as  a  "vision- 
ary revolutionary"  and  a  "towering  figure  of 
history,"  who  "outlined  new  horizons  for 
humanity. "  Gandhi  called  the  current 
Soviet  leader,  Mikhail  Gorbachev,  "the 
great  and  dynamic  leader  of  a  great  and 
friendly  country." 

There  is  an  obvious  pattern  here,  a  pat- 
tern which  demands  scrutiny.  Is  it,  then.  In 
the  national  Interest  of  the  United  States  to 
continue  economic  aid  to  India,  which  over 
the  last  three  years  has  amounted  to  over 
$500  million? 

As  for  the  world's  largest  so-called  "de- 
mocracy," Is  also  appears  to  be  the  world's 
largest  hypocrisy. 

[From  New  Hampshire  Sunday  News,  Mar. 
13,  1988] 

Killers  for  the  Police— Fighting  Fire 

Wfth  Fire  in  Punjab 

(By  Adam  Kelllher) 

Ahritsar,  India— Santokh  Singh,  a 
bomber,  robber  and  confessed  killer  of  at 
least  50  people,  relaxed  at  the  police  station, 
cradling  his  submachine  gun  and  shaking 
hands  with  various  officers. 

"They  give  me  shelter  to  take  revenge," 
explains  Singh,  29.  "If  we  can  gun  down 
about  200  main  killers,  we  will  be  able  to 
flush  out  terrorism  in  the  region. 

Singh  was  confirming  what  up  to  now  has 
been  only  rumored— that  officials  In  India's 
Punjab  state  have  recruited  former  Sikh  ex- 
tremists to  fight  those  still  waging  a  bloody 
campaign  for  an  independent  Sikh  nation  of 
"Khallstan." 

Singh,  who  said  he  decided  to  cooperate 
with  the  police  after  his  brother  was  tor- 
tured and  murdered  by  extremists,  admitted 
playing  a  role  In  the  killings  of  at  least  25 
militants  to  date. 

Other  vigilantes,  who  asked  not  be  identi- 
fied, said  they  turned  on  their  former  com- 
patriots when  they  became  disillusioned 
about  the  fight  for  "Khallstan." 

'"This  Is  a  war-type  situation."  said  a 
senior  police  official.  "In  war,  I  feel  some- 
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times  you  have  to  take  some  decisions  which 
otherwise  are  morally  and  ethically  Incor- 
rect." 

The  new  tactic,  he  added,  was  undertaken 
with  the  knowledge  of  Prime  Minister  Rajiv 
Gandhi's  government,  which  assumed  con- 
trol of  Punjab  last  May,  but  remains  totally 
frustrated  in  crushing  the  extremists  by 
conventional  means. 

Militant*  still  openly  operate  from  the 
Golden  Temple  of  Amrltsar.  Police  cannot 
enter  SIkhdom's  holiest  shrine  without  re- 
viving memories  of  the  June  1984  assault 
that  left  more  than  600  Sikhs  dead  and  led 
to  the  assassination  of  Prime  Minister 
Indira  Gandhi. 

By  using  50  former  militants  comprising 
the  "Panthic  Tiger  Force "  and  the  "Khalsa 
Commando  Force,"  authorities  hojje  to 
shatter  the  estimated  300  "hardcore"  radi- 
cals, blamed  for  more  than  1.500  murders  in 
the  past  14  months. 

Most  Panthic  Tiger  Force  members  are 
veteran  cop  killers,  yet  they  are  warmly  ac- 
cepted by  security  personnel  when  they 
wander  through  police  stations  brandishing 
weapons. 

They  possess  certificates  granting  them 
the  same  powers  as  paramilitary  troopers. 
They  are  even  allowed  to  steal  cars  If  they 
return  the  vehicles  within  10  days. 

"The  police  supply  us  with  money,  ammu- 
nition and  vehicles,"  said  Singh,  who  barely 
laments  killing  more  than  50  civilians  in  as- 
sorted attacks  and  boasts  that  he  master- 
minded a  bombing  campaign  in  New  Delhi 
while  on  the  other  side  of  the  law. 

"When  we  break  the  law,  we  tell  a  higher 
authority  so  police  do  not  register  the  case, " 
he  chuckled.  "It  is  a  mutual  understand- 
ing." 

Officially,  authorities  deny  vigilantes 
exist,  but  endorse  the  Idea  of  fighting  ter- 
rorism with  terror. 

"If  you  decide  as  a  civilian  to  fight  against 
an  extremist,  I  think  It  Is  proper  for  us  to 
help  you,"  Amrltsar  District  Police  Chief 
Mohammad  Izhar  Alam  said,  while  five  vigi- 
lantes waited  outside  his  heavily  guarded 
office  for  an  appointment. 

"We  are  trying  to  find  a  group  of  people 
who  are  willing  to  fight  the  extremists. " 

One  police  official  said  the  vigilantes  were 
"the  bralnwork  of  a  group  of  local  officials, " 
and  began  shortly  after  Gandhi  dismissed 
Punjab's  moderate  Sikh  government  In  May 
for  failing  to  tackle  the  extremists. 

The  anti-militants'  zeal  to  eradicate  their 
former  comrades  may  be  sparked  more  by 
personal  vendetta  than  a  desire  for  better- 
ing society.  But  most  observers  agree  their 
use  has  blunted  the  extremists'  ability  to 
strike. 

"The  government  is  successful  in  this 
case,"  said  a  senior  member  of  a  pro-Khalis- 
tan  student  group.  "They  have  created 
many  hurdles  for  the  militants." 

The  vigilantes  have  their  own  informers 
within  the  Golden  Temple.  They  identify 
many  separatists  by  stationing  themselves 
at  roadblocks  in  vehicles  with  dark-tinted 
windows. 

As  a  result,  police  say.  the  extremists  have 
generally  abandoned  daytime  actions  and 
operate  more  at  night. 

Singh  claimed  to  have  assisted  in  "elimi- 
nating" some  25  prominent  extremists, 
mostly  through  identifying  former  col- 
leagues who  died  "trying  to  escape  after  in- 
terrogation." 

The  extremists  have  long  claimed  the 
police  regularly  execute  suspected  militants 
in  "fake  encounters"  Authorities  deny  the 
charge. 
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Inside  the  Golden  Temple,  where  mili- 
tants around  a  central  holy  pool  carry  sub- 
machine guns  barely  concealed  beneath 
cloaks,  separatist  leaders  denied  any  con- 
cern. 

"The  Panthic  Tiger  Force  is  negligible," 
said  Bhai  Jagir  Singh,  spokesman  for  a  five- 
member  group  that  organizes  extremist  ac- 
tivities. "They  are  roaming  the  streets,  but 
they  will  not  deflect  us  from  our  goal.  They 
can  do  what  they  like.  We  will  do  whatever 
we  like." 

Bhai  Nirwair  Singh,  an  acting  high  priest 
appointed  by  the  militant  committee,  said 
vigilantes  were  all  police  informers  during 
their  time  with  the  militants,  and  did  not 
reflect  any  disUlusionment  among  the  sepa- 
ratists. 

"Santokh  Singh  will  get  the  same  fate  as  a 
traitor,"  said  the  priest,  miming  the  action 
of  firing  a  rifle.  '"He  can  walk  into  this 
room,  but  his  dead  body  will  leave." 


THE  DEMILITARIZATION  OP  THE 
REPUBLIC  OF  CYPRUS:  A  CALL 
TO  ACTION 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  FEIGHAN.  Mr.  Speaker,  over  the  past 
year  and  a  half,  I  have  attempted  to  call  Mem- 
bers' attention  to  the  dangerous  situation  de- 
veloping on  the  island  nation  of  (Cyprus. 
During  this  time,  we  have  witnessed  a  dou- 
bling of  Turkish  troops  on  Cyprus,  a  qualitative 
change  in  the  United  States  supplied  equip- 
ment transferred  to  Cyprus,  and  the  encroach- 
ment of  the  resort  city  of  Varosha  in  violation 
of  U.N.  resolution  550.  These  attempts  by 
Turkey  to  change  the  facts  on  the  ground  in 
Cyprus  have  only  succeeded  in  heightening 
the  barriers  to  reaching  a  just  settlement  to 
the  Cyprus  dispute. 

I  have  also  tried  to  point  out  the  conse- 
quences that  this  conflict  has  for  U.S.  inter- 
ests in  the  region.  Cyprus  has  always  been  a 
sore  point  for  our  NATO  Allies.  Greece  and 
Turkey.  Last  year,  these  countries  alnrrest 
went  to  war  over  a  territorial  conflict  in  the 
Aegean  Sea.  These  developments  do  not 
bode  well  for  a  swift  settlement  to  the  (Cyprus 
dispute. 

At  the  same  time,  there  are  new  reasons  for 
hope.  First,  the  January  31,  1988,  meeting  at 
Davos,  Switzeriand  between  Prime  Minister 
Papandreou  of  Greece  and  Prime  Minister 
Ozal  of  Turkey  was  an  unprecedented  first 
step  toward  the  normalization  of  relations  be- 
tween those  two  countries.  Both  leaders  rec- 
ognized, however,  that  their  goals  cannot  be 
reached  until  the  Cyprus  matter  Is  resolved. 

The  second  reason  for  fiope  comes  in  the 
form  of  a  proposal  from  newly  elected  Cypriot 
President  George  Vasiliou.  Under  President 
Vasiliou's  demilitarization  plan,  Turi^ey  would 
withdraw  both  its  35,0(X)  occupation  force  and 
its  65,000  illegal  Turt^ish  settlers  from  Cypois. 
In  an  unprecedented  action,  the  Republic  of 
Cypnjs  would  then  dismantle  its  own  defense 
systems  and  dissolve  its  National  Guard.  Also, 
the  plan  calls  for  the  withdrawal  of  all  foreign 
troops  permitted  by  the  1960  Treaty  of  Alli- 
ance—both the  Greek  and  the  Turkish  contin- 
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gents.  When  the  withdrawal  of  these  troops  is 
complete,  the  only  forces  remaining  in  Cyprus 
will  be  an  international  peacekeeping  force 
under  the  auspices  of  the  United  Nations  and 
a  small  joint  Greek-Turkish  Cypriot  police 
force,  also  under  U.N.  supervision.  Along  with 
effective  international  guarantees,  these 
forces  will  effectively  protect  the  Republic  of 
Cyprus  from  future  threats  to  its  internal  and 
external  security. 

The  benefits  of  such  a  demilitarization  pro- 
gram cannot  be  underestimated.  Demilitariza- 
tion will  allow  the  two  Cypriot  communities  to 
work  together  to  resolve  their  outstanding  dif- 
ferences. Withdrawal  of  Turitish  and  Greek 
troops  from  Cyprus  will  eliminate  the  most 
likely  scenario  for  conflict  between  these  two 
NATO  allies,  thereby  strengthening  the  south- 
eastern flank  of  NATO.  In  addition,  demilitari- 
zation would  allow  Turkey  to  utilize  the  funds 
now  expended  on  its  illegal  occupation  of 
Cyprus  to  fulfill  its  own  defense  needs  and  its 
NATO  obligations. 

The  United  Nations  is  on  record  in  the  two 
U.N.  General  Assembly  resolutions  in  favor  of 
the  demilitarization  concept.  I  urge  my  col- 
leagues to  join  me  in  actively  promoting  the 
demilitarization  of  the  Republic  of  Cyprus,  the 
best  opportunity  for  peace  in  that  troubled 
nation. 


COURT  ALLOWS  BROADER 
SERVICES  BY  BELL  COMPANIES 


HON.  J.  DENNIS  HASTERT 

OP  nxiNois 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  HASTERT.  Mr.  Speaker,  the  latest  mling 
by  Federal  Judge  Harold  Greene  in  allowing 
the  Bell  telephone  systems  to  transmit  infor- 
mation services  will  be  very  beneficial  to  aver- 
age residential  and  small  business  customers. 

This  decision  will  result  in  easy  and  eco- 
nomteal  access  to  such  services  as  voice 
message  storage  and  retrieval  services  and 
electronic  mail.  Voices  messaging,  for  in- 
stance, will  allow  every  phone  customer  to 
have  the  benefits  of  an  answering  machine. 
But  it  is  more  sophisticated  in  that  when  a 
caller  gets  a  busy  signal,  he  can  leave  a  mes- 
sage whk:h  will  be  fonwarded  to  his  party  once 
the  line  is  clear.  Electronic  mail  will  transmit 
printed  messages. 

This  decision  opens  the  door  for  new  and 
advanced  communication  services  that  have 
been  available  only  to  a  few  in  this  country. 

The  significance  of  the  decision  is  that  the 
full  benefits  of  the  informatkjn  age  will  be 
available  to  every  home  arnj  company. 

The  telephone  custorDer  has  seen  over  the 
past  4  years  a  drastic  change  in  these  utility 
services.  The  court  has  attempted  to  redefine 
services  based  on  their  actual  costs  and  to 
provkje  the  kinds  of  competition  that  will  ben- 
efit telephone  customers. 
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JEWISH  HERITAGE  WEEK 

HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1988 

Mr.  SCHEUER.  Mr.  Speaker,  I  am  pleased 
that  the  House  has  passed  House  Joint  Reso- 
lution 527,  designating  the  week  of  April  17- 
24  as  "Jewish  Heritage  Week."  I  thank  Chair- 
man Ford  for  his  assistance  on  this  com- 
memorative. 

As  Americans,  we  pride  ourselves  in  the  di- 
verse culture  which  we  share.  The  richness  of 
American  culture  results  from  the  values  and 
ideals  brought  to  our  shores  by  peoples  of 
many  races  and  religions. 

Among  these  immigrants,  members  of  the 
Jewish  community  contributed  significantly  to 
the  spiritual  and  cultural  growth  of  our  Nation. 
These  individuals,  along  with  their  descend- 
ants, have  helped  to  make  the  United  States 
a  stronger  and  more  compassionate  nation, 
grounded  in  law  and  dedicated  to  equal  rights 
and  justice.  They  have  excelled  in  all  walks  of 
life,  and  have  made  vital  contributions  to  our 
society.  Our  Jevwsh  citizens  have  fought  and 
died  for  the  principles  of  this  great  country. 

Jewish  Heritage  Week  presents  a  unique 
opportunity  to  foster  intergroup  understanding 
and  enhance  appreciation  of  Jewish  culture. 
This  year,  as  in  previous  years,  hundreds  of 
thousands  of  schoolchildren  and  adults  of  all 
faiths  and  races  will  join  in  meaningful  educa- 
tional programs  and  celebrations.  These  coop- 
erative educational  ventures  are  the  hallmark 
of  Jewish  Heritage  Week. 

Each  spring,  Jews  throughout  the  United 
States  and  around  the  worid  unite  for  a 
number  of  major  observances.  Beginning  with 
Passover,  which  celebrates  the  exodus  from 
slavery  to  freedom,  along  with  the  observance 
of  the  Warsaw  ghetto  uprising  and  concluding 
with  the  celebration  of  Israeli  Independence 
Day,  American  Jews  rededicate  themselves  to 
the  concepts  of  freedom,  justice  and  democ- 
racy. This  year's  celebrations  will  culminate  on 
April  21 ,  the  40th  anniversary  of  the  founding 
of  the  State  of  Israel. 

I  thank  my  colleagues  for  their  support  of 
this  resolution. 


April  U,  1988 

Baltimore  Symphony  Orchestra  to  h-avel  to  the 
Soviet  Union. 

Lyn  gave  not  only  of  her  money,  but  of  her 
time  as  well,  serving  our  country  under  two 
administiations.  President  Gerald  Ford  ap- 
pointed her  as  a  member  of  the  Council  of 
International  Economic  Policy  during  his  ad- 
ministration. Most  recently,  Lyn  served  this  ad- 
ministration in  1983  as  one  of  three  public 
members  of  the  U.N.  delegation. 

My  deepest  condolences  go  to  Lyn's  hus- 
band. Bud;  her  mother,  Florence  Pancoe;  her 
four  children;  and  her  eight  grandchildren. 
With  great  energy  and  wisdom,  Lyn  Meyerhoff 
has  left  an  indelible  mark  on  Baltimore  and 
our  Nation.  The  legacy  she  has  left  her  com- 
munity and  her  fellow  man  will  speak  of  her 
presence  for  years  to  come. 
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LEGISLATION  REGARDING 
SMOKELESS  TOBACCO 


TRIBUTE  TO  LYN  MEYERHOFF 


RUSSELLVILLE,  MO.  TO  CELE- 
BRATE 150TH  ANNIVERSARY 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13.  1988 
Mr.  CARDIN.  Mr.  Speaker,  last  Wednesday, 
Baltimore  lost  one  of  her  finest  citizens  when 
Lyn  Meyerhoff  died. 

Lyn  once  said  she  had  "never  worked  a  day 
in  her  life,"  but  that's  not  tme:  Lyn  Meyerhoff 
worked  every  day  of  her  life  making  Baltimore 
a  better  city.  Lyn,  together  with  her  husband 
Bud,  was  one  of  the  most  generous  people 
ever  to  call  Baltimore  home.  If  it  were  not  for 
the  Meyerhoffs,  there  would  be  no  Center  for 
the  Study  and  Treatment  of  Digestive  Dis- 
eases at  Johns  Hopkins  Hospital,  no  Center 
for  Performing  Arts  at  the  Park  School,  and 
there  would  have  been  no  opportunity  for  the 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13,  1988 

Mr.  SKELTON.  Mr.  Speaker,  in  eariy  June 
the  community  of  Russellville,  MO,  will  cele- 
brate the  150th  anniversary  of  its  establish- 
ment. The  Cole  County  community  was  sur- 
veyed May  3,  1988,  for  Richard  Morris,  Benja- 
min P.  Griffen,  and  Buckner  W.  Russell.  It  was 
later  incorporated  as  a  community  and  named 
for  Russell. 

The  area  was  first  settled  in  1 830  when  the 
families  of  Lammon  Short  and  Enoch  Enloe 
found  the  area  suitable  for  their  needs  with 
plentiful  game  and  a  good  water  supply.  As 
the  population  grew,  several  businesses  and 
churches  were  established.  The  first  newspa- 
per, the  Russellville  Rustler,  was  founded  by 
Gutman  Wilson  in  1 895. 

Business  firms  listed  in  the  1900  county  di- 
rectory included  a  barber,  two  butchers,  a 
saloon,  a  photographer,  a  general  store,  a 
poultry  dealer,  an  auctioneer,  a  real  estate 
agent,  a  livery,  and  a  dressmaker.  Today  Rus- 
sellville has  a  grocery  store,  meat  locker, 
beauty  parior,  community  bank,  MFA  ex- 
change, lumber  yard,  funeral  homes,  several 
service  stations,  and  many  other  businesses. 
Education  is  an  important  part  of  the  com- 
munity's heritage.  There  is  great  local  pride  in 
the  Cole  County  R-l  school  system.  Just  a 
few  years  ago  a  new  elementary  school  was 
completed  in  the  Russellville  community.  The 
religious  heritage  ramains  strong,  with  five 
churches  in  town  and  five  others  within  a  few 
miles  of  the  city  limits. 

Mr.  Speaker,  it  is  a  pleasure  to  congratulate 
the  citizens  of  Russellville  for  their  efforts  to 
recognize  and  commemorate  their  heritage. 
The  pride  in  their  community  will  serve  them 
well  as  they  build  on  the  foundation  of  their 
forefathers. 


HON.  BRIAN  J.  DONNELLY 

OF  KASSACHVSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  DONNELLY.  Mr.  Speaker,  eariier  today, 
I  inti-oduced  legislation  to  increase  the  excise 
tax  on  smokeless  tobacco.  I  did  so  because 
smokeless  tobacco  is  a  health  hazard  which  is 
undertaxed.  At  a  time  of  unprecedented 
budget  deficits,  it  is  outrageous  that  this  prod- 
uct is  able  to  enjoy  favorable  tax  ti'eatment 
when  compared  to  other  tobacco  products. 

Cun-ently,  the  excise  tax  on  chewing  tobac- 
co is  8  cents  per  pound,  and  the  excise  tax  on 
snuff  is  24  cents  per  pound— far  below  the 
taxes  on  other  tobacco  products.  At  the  same 
time  that  manufacturers  of  smokeless  tobacco 
products  enjoy  such  favorable  tax  treatment, 
young  people  are  able  to  purchase  these  haz- 
ardous products  at  a  lower  cost.  This  must 

stop. 

What  my  legislation  will  do  is  to  equalize  the 
tax  treatment  between  cigarettes  and  smoke- 
less tobacco,  by  increasing  the  tax  on  chew- 
ing tobacco  to  40  cents  per  pound  and  in- 
creasing the  excise  tax  on  snuff  to  $120  per 
pound.  The  revenues  derived  from  the  excise 
tax  on  these  products  would  be  ti-ansfered  to 
a  newly-created  tiust  fund  on  cancer  re- 
search. 

Thus,  under  my  bill,  all  revenues  derived 
from  the  excise  tax  on  smokeless  tobacco 
would  be  transfen-ed  to  the  taist  fund  that  my 
legislation  creates.  Subject  to  the  annual  ap- 
propriations process,  income  from  the  trust 
fund  would  go  to  the  National  Cancer  Institute 
to  study  cancer  and  other  illnesses  related  to 
the  use  of  tobacco. 

Mr.  Speaker,  3  years  go,  the  acclaimed  tele- 
vision show  "60  Minutes"  did  an  analysis  of 
the  health  problems  related  to  the  use  of 
smokeless  tobacco.  What  stnick  me  most 
about  that  show  was  the  large  number  of  chil- 
dren who  use  this  hazardous  and  dangerous 
product.  Young  people  are  able  to  use  smoke- 
less tobacco  because  its  cost  is  far  below  that 
of  other  tobacco  products— and  that  low  cost 
is  attiibutable  to  lower  excise  taxes.  My  legis- 
lation equalizes  that  treatment  and  insures 
that  funding  for  important  research  on  dread 
diseases  such  as  cancer  is  not  compromised. 
As  a  member  of  the  Cornmittee  on  Ways 
and  Means,  I  intend  to  make  every  effort  to 
insure  that  my  legislation  is  considered  later 
this  year  when  the  need  for  revenue  to  pay  for 
important  cancer  research  programs  is 
needed. 


IMPROVEMENTS  ON  THE 
SWAMPBUSTER  PROGRAM 

HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I'd  like  to 

share  with   you   some   complications  which 

have  come  to  my  attention  with  r^pect  to  the 

operation  of  the  swampbuster  provisions  of 
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the  1985  farm  bill.  We  made  great  strides  in 
soil  conservation  efforts  through  that  legisla- 
tion and  I  have  no  desire  to  jeopardize  those 
accomplishments. 

Yet  there  is  one  area  of  concern  which  has 
arisen  in  my  district  among  farmers  affected 
by  the  swampbuster  provisions.  As  you  know, 
many  of  those  producers  who  have  highly 
erodible  land  and  would  be  denied  farm  pro- 
gram benefits  under  the  sodbuster  provisions 
are  eligible  for  the  Conservation  Reserve  Pro- 
gram [CRP].  However,  producers  who  are  im- 
pacted by  the  swampbuster  provisions  of  the 
farm  bill  may  simply  lose  farm  program  bene- 
fits with  no  option  for  replacing  that  income. 

For  that  reason,  I  am  introducing  a  measure 
to  allow  farmers  who  have  been  planting 
crops  on  wetiands  for  2  out  of  5  years  be- 
tween 1981  and  1985  to  be  eligible  for  enroll- 
ing these  acres  in  the  Conservation  Reserve 
Program.  This  is  a  companion  bill  to  S.  2143 
Introduced  by  our  colleagues  in  the  Senate, 
Senators  Rudy  Boschw/itz,  Quentin  Bur- 
dick,  and  Kent  Conrad.  Representatives 
HORTON,  Garcia,  Roberts,  Penny,  and 
Grandy  are  original  cosponsors  of  tiie  bill  I 
am  introducing. 

This  measure  should  not  increase  farm  pro- 
gram costs  tiecause  it  does  not  raise  the  cap 
on  the  total  number  of  acres  to  be  enrolled  in 
the  CRP.  It  merely  alters  the  definition  of  land 
which  is  eligible. 

This  bill  also  protects  farmers  who  have 
planted  wetlands  from  losing  their  entire  liveli- 
hood by  giving  them  the  opportunity  to  receive 
CRP  rental  payments  for  conservation  land 
and  water  resources. 

Additionally,  my  legislation  would  not  com- 
promise >the  environmental  t)enefits  of  the 
swampbuster  law.  As  Senator  Boschwitz 
pointed  out  in  his  testimony  before  the  Senate 
Agriculture  Sut)committee  on  Conservation 
and  Credit  March  24. 

Rather  than  impose  even  stricter  controls 
on  farmers  as  some  environmentalists  would 
probably  like,  or  relax  controls  as  some 
fanners  would  like,  (we)  introduced  what  we 
think  is  a  compromise  that  offers  advan- 
tages to  farmers  and  the  environment  alike. 
This  legislation  is  consistent  with  the  goals 
of  the  Food  Security  Act  of  1985  and  will  be 
beneficial  in  addressing  the  concerns  of  many 
producers  in  my  congressional  district  and 
across  the  country.  Furthermore,  as  commodi- 
ty stocks  fall  and  pressure  builds  to  reduce 
the  number  of  acres  devoted  to  set-aside  pro- 
grams, this  adjustment  will  allow  us  to  contin- 
ue to  work  toward  our  45  million  acre  CRP 
goal. 

As  I  stated  eariier,  I  have  no  desire  of  re- 
ducing the  effectiveness  of  the  conservation 
provisions  of  tiie  1985  farm  bill.  But  I  believe 
government  must  be  compassionate  in  its  ac- 
tions. Some  people  have  expressed  concern 
about  this  legislation  diluting  the  effectiveness 
of  the  Conservation  Reserve  Program  by  re- 
ducing the  amount  of  funds  available  for  long- 
term  consen/ation  contracts  or  that  the  De- 
partment of  Agriculture  might  place  too  high  a 
rental  price  to  enroll  wetlands  in  the  CRP. 
However,  I  have  intentionally  left  the  Depart- 
ment of  Agriculture  the  discretion  to  reduce 
CRP  payments  where  land  is  of  lesser  conser- 
vation or  production  value  so  as  to  prevent 
market  distortion  on  land  values.  Both  the 
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American  Farm  Bureau  Federation  and  the 
Sierra  Club  testified  in  the  Senate  in  support 
of  this  legislation. 

One  final  clarification:  The  wetiands  we  are 
considering  for  eligibility  would  have  to  have 
been  cultivated  for  2  out  of  5  years.  We  are 
not  proposing  newly  cultivated  wetlands  for 
eligibility  in  the  CRP. 


H.R.  4370 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  GIBBONS.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  correct  an  unintended  con- 
sequence of  the  Budget  Reconciliation  Act  of 
1986— the  "1986  Act".  The  1986  Act  acceler- 
ated the  time  when  the  excise  taxes  on  tobac- 
co products  must  be  paid.  I  support  that  provi- 
sion of  the  1986  Act,  t>ut  a  minor  adjustment 
is  needed  because  the  interaction  of  the  pro- 
vision with  another  rule  has  made  it  impossi- 
ble for  a  cigar  manufacturer  in  my  district  to 
continue  to  operate  a  line  of  his  t>usiness. 

The  problem  arises  because  imported 
cigars  are  taxed  when  they  are  removed  from 
customs  custody.  Treasury  Department  regu- 
lations require  that  cigars  be  packaged  in  their 
commercial  containers  before  the  tax  is  im- 
posed. Now,  that  looks  like  an  innocent 
enough  rule  except  some  cigars  are  imported 
in  bulk  containers  and  packaged  in  the  United 
States.  As  a  result,  Treasury  will  not  permit 
these  cigars  to  be  delivered  to  the  manufac- 
turer for  packaging.  In  short,  the  manufacturer 
is  willing  to  pay  the  tax— Treasury  won't  let 
him. 

Under  present  law,  distilled  spirits  imported 
in  bulk  containers  may  be  removed  from  cus- 
toms custody  and  tax  is  collected  wtien  the 
txjttled  spirits  are  removed  from  a  distilled 
spirits  plant  My  bill  provides  that  identical 
rules  will  apply  to  tobacco  products.  It  is  a 
simple  matter  of  equity. 


HONORING  THE  SIKH  NATION 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1988 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  ask 
that  my  colleagues  join  with  me  in  honoririg 
the  Sikh  nation  as  it  celebrates  its  annual 
birthday  on  April  13.  On  this  day  in  1699,  Guru 
Gobind  Singh  began  to  t)aptize  people  in  the 
name  of  the  Sikh  faith.  Today,  some  16  million 
Sikhs  in  India,  most  of  them  in  Punjab,  join 
with  their  counterparts  around  the  worid  in  6b- 
serving  this  anniversary. 

More  ttian  300,000  Sikhs  reside  here  in  the 
United  States.  My  own  congressional  district 
is  home  to  a  large  Sikh  population  and,  indi- 
vidually and  collectively,  they  have  greatiy  en- 
hanced the  communities  in  which  they  reside. 
They  are  industrious,  loyal,  and  resourceful, 
contributing  greatly  to  the  economy,  and  to 
civic  causes.  Sikhs  believe  strongly  in  equality, 
rejecting  the  social  caste  system  which  has 
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been  prevalent  in  India.  They  believe  in  one 
God,  and  in  serving  God  through  service  to 
their  fellow  man. 

Earlier  this  year,  I  reserved  a  special  order 
to  draw  attention  to  the  persecution  and  op- 
pression which  Sikhs  experience  in  their 
homeland.  On  this,  the  birthday  of  the  Sikh 
nation,  I  again  appeal  for  an  end  to  the  vio- 
lence perpetrated  against  the  Sikhs. 

I  know  that  my  colleagues  will  join  with  me 
in  this  appeal,  and  in  extending  to  the  Sikh 
nation  every  best  wish  on  this  important  cele- 
bratory occasion. 


FREEDOM  FOR  YEFIM  OKUN 

HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  FAUNTROY.  Mr.  Speaker,  it  is  with  a 
sense  of  alarm  that  I  bring  to  the  attention  of 
my  colleagues  the  compelling  case  of  Mr. 
Yefim  Okun,  a  Jewish  citizen  of  the  Soviet 
Union  who  has  been  denied  permission  by  the 
Soviet  authorities  to  emigrate  from  the  Soviet 
Union  with  his  wife  Evgenia. 

Mr.  Okun  has  been  denied  permission  to 
emigrate  since  1979  on  the  basis  that  he  had 
access  to  secrets  at  his  place  of  work.  Mr. 
Okun,  formerly  employed  as  an  engineer,  was 
forced  into  early  retirement  in  1976,  however, 
wtien  his  son  Alex  emigrated  from  the  Soviet 
Union. 

In  1986  Mr.  Okun  suffered  a  heart  attack 
and  had  a  major  stroke  affecting  his  memory 
in  January  1987.  During  the  week  of  June  15, 
1987,  Mr.  Okun's  wife  Evgenia  and  a  daugh- 
ter, Tamara,  were  granted  permission  to  emi- 
grate; but  Mr.  Okun  was  not.  An  application 
seeking  to  appeal  this  decision  was  immedi- 
ately filed  with  the  Supreme  Soviet  Commis- 
sion on  Secrecy  Refusals.  The  appeal  was 

Mr.  Speaker,  this  is  clearly  a  compelling  sit- 
uation. I  have,  today,  written  to  General  Sec- 
retary Mikhail  S.  Gorbachev  seeking  his  inter- 
vention and  assistance  toward  gaining  a 
humane  resolution.  This  is  yet  another  case  to 
test  whether  glasnost  is  merely  a  passing  flir- 
tation; and  it  illustrates  that,  in  our  relations 
with  the  Soviets,  human  rights  must  be  placed 
on  the  front  burner.  Mr.  Okun  must  be  permit- 
ted his  human  right  to  emigrate. 
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Solomon  has  done  for  the  students  in  this 
regard. 

Bunny  Solomon  has  been  a  strong  support- 
er of  the  athletic  program  at  Northeastern  for 
more  than  40  years;  he's  older  than  he  looks. 
As  a  member  of  the  board  of  trustees,  he  is 
chairman  of  the  Athletic  Development  Pro- 
gram of  the  Board  and  has  been  unstinting  in 
his  efforts.  Occasionally,  large  urban  universi- 
ties like  Northeastern,  which  have  a  very  large 
percentage  of  commuting  students,  don't  pro- 
vide the  same  kind  of  athletic  programs  for 
students  as  do  more  traditional  schools.  But  a 
well  balanced  athletic  program  is  an  important 
part  of  an  overall  education,  and  it  is  to  the 
credit  of  Bunny  Solomon  that  he  has  done  as 
much  as  he  has  to  see  that  the  students  of 
Northeastern  are  fully  able  to  benefit  from 
such  a  program.  He  richly  deserves  the  honor 
he  will  get  on  May  6  when  he  is  inducted  into 
the  Hall  of  Fame  and  I  congratulate  him  and 
Northeastern  on  this  happy  occasion. 


Apnl  H  1988 


BUNNY  SOLOMON 


RECOGNIZING  GOODWILL  IN- 
DUSTRIES OF  THE  CONE- 
MAUGH  VALLEY  AND  GOOD- 
WILL VOLUNTEERS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1988 
Mr.  FRANK.  Mr.  Speaker,  on  May  6,  North- 
eastern University,  one  of  the  outstanding 
educational  institutions  in  the  New  England 
area,  and  an  institution  which  does  a  superb 
job  of  providing  an  affordable  education  to 
people  of  varying  economic  backgrounds,  will 
induct  Bernard  Solomon  to  its  Athletic  Hall  of 
Fame.  This  is  an  honor  which  is  entirely  de- 
served, and  I  want  to  congratulate  Northeast- 
em  for  recognizing  the  excellent  work  Bunny 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  MURTHA.  Mr.  Speaker,  part  of  the  great 
spirit  of  America  has  always  come  from  a 
commitment  to  help  others  and  give  time  to 
community  activities.  There  has  been  an  even 
stronger  surge  of  volunteerism  in  recent  years. 
A  special  recognition  is  appropriate  for  the 
local  chapter  of  Goodwill  Industries  in  the 
Johnstown,  PA,  area. 

The  Goodwill  is  in  the  community  daily, 
helping  with  numerous  individual  and  commu- 
nity problems.  Virtually  every  household  in  our 
community  has  benefited  from  an  experience 
with  Goodwill  Industries.  Our  area  has  faced 
flood,  plant  closing,  economic  setbacks,  and  a 
whole  range  of  small  city  prot)lems.  A  con- 
stant source  of  support  for  the  community  has 
been  the  Goodwill. 

It  is  through  such  countless  acts  of  volun- 
teerism and  community  concern  that  America 
gains  a  great  deal  of  its  strength.  The  work  of 
Goodwill  Industries  of  the  Conemaugh  Valley 
and  Goodwill  volunteers  mark  an  essential 
part  of  that  dedication  and  is  in  the  highest 
tradition  of  the  American  spirit  and  American 
principles. 

I  extend  my  congratulations  to  the  Goodwill 
Industries  of  the  Conemaugh  Valley  and 
Goodwill  volunteers,  and  look  fonward  to  their 
continuing  efforts  on  behalf  of  our  community. 


NEW  APPROACH  NEEDED  IN  THE 
PUNJAB 


HON.  WALLY  HERGER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  HERGER.  Mr.  Speaker,  during  the  past 
year  I  have  spent  a  great  deal  of  time  explor- 
ing the  political  turmoil  in  India's  Punjab  state. 


I  have  discussed  the  problems  with  represent- 
atives from  the  Sikh  community,  officials  from 
the  U.S.  Department  of  State,  and  the  Indian 
Ambassador.  On  a  number  of  occasions  I 
have  spoken  on  the  House  floor  to  urge  that 
the  parties  involved  work  toward  a  peaceful 
and  reasonable  solution  to  their  differences.  I 
have  urged  India's  Prime  Minister  Rajiv 
Gandhi  to  ensure  that  the  human  rights  viola- 
tions taking  place  be  brought  to  an  immediate 
halt,  and  allow  democratic  elections  as  soon 
as  possible. 

Unfortunately,  no  progress  has  been  made. 
In  fact,  the  Indian  Government's  actions  have 
only  served  to  increase  the  levels  of  tension 
and  hostility  between  the  people  of  the  Punjab 
and  the  Government.  Recently  the  Pariiament 
imposed  a  stringent  state  of  emergency  on 
the  Punjab.  The  decree,  which  suspends 
nearty  all  civil  rights,  demonstrates  that  India 
is  simply  unwilling  to  address  the  legitimate 
concerns  of  the  Sikhs  in  a  peaceful  fashion, 
and  is  instead  intent  upon  crushing  the  demo- 
cratic aspirations  of  India's  most  productive 
minority  group.  The  state  of  emergency  ex- 
tends the  powers  of  the  military  and  police  to 
continue  to  disregard  internationally  accepted 
human  rights  standards.  Combined  with  news 
that  the  Government  recently  arrested  nearly 
23,000  citizens  who  participated  in  a  general 
strike,  news  of  the  emergency  decree  lends 
little  hope  to  those  of  us  who  had  hoped  for  a 
peaceful  end  to  the  dispute. 

In  addition,  the  Indian  Government  is  now 
directing  precious  water  resources,  that  have 
for  centuries  been  used  by  the  Sikhs,  to  other 
provinces  that  have  been  more  willing  to  co- 
operate with  India's  policies  of  water  redistri- 
bution. Punjab,  which  literally  means  "five 
rivers."  depends  on  the  waters  from  the  Indus 
River  and  its  tributaries  to  employ  its  citizens 
and  produce  the  crops  that  account  for  73 
percent  of  India's  wheat  reserves  and  nearty 
48  percent  of  its  rice  reserve.  The  Indian  Gov- 
ernment's actions  have  infuriated  the  Sikh  ag- 
riotJltural  community  and  have  only  served  to 
damage  the  economic  well-being  of  hard 
working  Sikh  men,  women,  and  children,  in 
the  region. 

Given  these  developments,  it  is  clear  that  a 
new  approach  is  needed.  Many  of  us  in  this 
body  believe  that  it  is  time  for  India  to  move 
fonward  with  a  more  rational  policy  in  the 
region;  one  which  recognizes  a  legitimate  right 
of  self-determination. 

My  colleague.  Congressman  Bernard 
DwYER,  has  proposed  that  India  allow  the 
Punjab  to  organize  itself  along  the  lines  of  the 
relationship  between  Italy  and  the  Vatican.  He 
suggests  that  allowing  Punjab  to  become  a 
state  within  a  state  could  lead  to  a  more  pro- 
ductive and  peaceful  relationship  between  the 
Central  Government  and  those  who  reside  in 
the  Punjab. 

By  allowing  the  Sikhs  to  control  their  own 
destiny,  the  Indian  Government  could  also  ex- 
tricate itself  from  what  has  become  an  ex- 
tremely tragic  episode  in  Indian  history.  The 
challenge  of  peacefully  governing  the  Punjab 
would  fall  to  the  Sikhs;  a  challenge  that  I  am 
certain  they  would  meet  successfully. 

Mr.  Dwyer's  proposal  desen/es  the  support 
of  this  Congress  and  the  consideration  of 
Rajiv  Ghandi's  government.  The  Sikhs  have 
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repeatedly  demonstrated  their  aptitude  for 
economic  progress;  it  is  past  time  for  India  to 
fulfill  her  commitment  to  democracy  for  this 
hard  working  Indian  minority. 

I  am  hopeful  that  these  suggestions  will  be 
worthwhile  and  will  be  taken  as  such  by  all 
parties.  The  path  to  a  peaceful  solution  in  the 
Punjab  will  certainly  not  be  without  its  share  of 
obstacles.  It  is  our  responsibility,  however,  to 
do  our  best  to  encourage  continued  progress 
toward  this  goal.  I  strongly  encourage  the 
Indian  Government  to  recognize  that  a  new 
peaceful  policy  is  needed  and  that  construc- 
tive and  innovative  steps  are  required. 


EAGLE  SCOUT  GERALD  J.  WASIK 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  col- 
leagues an  exemplary  young  citizen,  Gerald  J. 
Wasik.  He  was  recognized  on  March  8  for 
achieving  the  highest  rank  in  scouting,  Eagle 
Scout,  in  Boy  Scoot  Troop  654  of  the  Chicago 
Area  Council. 

Gerald  is  joining  the  ranks  of  a  very  select 
group.  The  individual  tasks  which  he  had  to 
complete  are  impressive  alone.  These  tasks 
challenged  every  facet  of  his  personality- 
mental,  physical,  psychological,  and  more.  His 
accomplishment  becomes  even  more  notable 
when  it  is  viewed  cumulatively.  The  high  cali- 
ber of  this  individual  is  illustrated  by  the  entire 
sum  of  achievements  and  the  perseverance  of 
character  they  demanded. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  from  which 
to  choose.  While  the  freedom  of  choice  is  in 
itself  good,  too  often  we  hear  of  young  people 
who  are  led  astray  by  the  ignorance  of  their 
years  to  a  lifestyle  they  do  not  deserve.  It  is 
always  refreshing  to  recognize  young  men 
who  choose  a  constructive  way  of  life  and 
also  excel  at  it.  Though  credit  is  certainly  due 
to  the  family  of  this  young  man  and  to  the 
scout  leaders  who  provided  support,  Gerald 
knows  today  that  he  can  participate  independ- 
ently in  society  in  a  manner  that  will  benefit 
himself  as  well  as  his  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Memt>ers  of 
Congress  join  me  in  wishing  Michael  the  best 
of  luck  in  his  future  endeavors. 
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dividuals.  "Radiovision"  provides  its  subscrib- 
ers with  news  updates,  commentary,  and 
readings  from  periodicals  and  literature. 

These  services  are  provided  24  hours  a  day 
by  85  dedicated  volunteers,  who  donate  their 
time  and  services.  Their  selflessness  and  ea- 
gerness to  serve  has  been  an  inspiration  to  all 
of  us. 

The  excellent  reputation  earned  by  "Ra- 
diovision" has  caused  it  to  expand  greatly 
since  it  was  initiated  8V^  years  ago.  Now, 
some  650  visually  impaired  subscribers 
throughout  8  counties— Orange,  Rockland, 
Sullivan,  Ulster,  Putnam,  Dutchess,  Greene 
and  Columbia — enjoy  these  fine  services. 
Coupled  with  a  similar  service  based  in 
Albany,  New  York,  all  of  the  visually  impaired 
in  the  Hudson  Valley,  fi-om  New  York  City  to 
Albany,  need  not  enjoy  the  services  of  a  radio 
window  on  the  wortd. 

The  fine  "Radiovision"  services  are  coordi- 
nated by  Dan  Hulse  and  Carol  Cleveland, 
dedicated  individuals  with  the  journalistic  ex- 
pertise coupled  with  the  compassion  aruj  in- 
sight which  have  helped  make  the  "Radiovi- 
sion" endeavor  a  success.  They  are,  in  great 
measure,  responsible  for  inspiring  so  many 
volunteers  to  give  of  themselves  year  after 
year. 

On  Saturday,  April  23,  "Radiovision"  will  be 
celebrating  its  annual  "Volunteer  Recognition 
Day."  This  annual  event  is  the  only  time  that 
"Radiovision"  takes  time  out  of  its  busy 
schedule  to  give  itself  a  well-desen^ed  pat  on 
the  back.  It  is  a  time  when  our  entire  commu- 
nity can  join  in  a  well  deserved  round  of  ap- 
plause for  the  outstanding  services  provided 
by  "Radiovision". 

Mr.  Speaker,  I  invite  all  Members  of  Con- 
gress to  join  in  saluting  this  fine  institution 
sen/ing  the  visually  impaired  of  New  York 
State. 


A  SALUTE  TO  RADIOVISION  AND 
ITS  VOLUNTEERS 


HON.  BENJAMIN  A.  QLMAN 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  inform  our  colleagues 
to  the  fine  work  done  by  "Radiovision"  in  the 
mid-Hudson  Valley  of  New  York. 

Since  it  began  its  sen/ices  on  October  1, 
1979,  "Radiovision"  provides  a  window  on  the 
world  to  our  sightless  and  visually  impaired  in- 


LADY  TECHSTERS  WIN 
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secutive  victories,  established  during  tf>e 
1980-81  and  1981-82  seasons.  Tech  joins 
Immaculate,  Delta  State,  and  Old  Dominion  as 
the  only  teams  to  win  three  women's  national 
tities. 

The  mastermind  behind  the  Lady  Techsters 
is  head  coach  Leon  Barmore,  who  has  some 
impressive  credentials  himself.  Leon,  in  guid- 
ing the  Lady  Techsters  to  the  national  cham- 
pionship, compiled  a  season  record  of  32-2, 
earning  him  tf>e  Naismith  women's  coach  of 
the  year  honors.  He  became  the  first  male 
coach  to  win  the  title  outright  He  shared  the 
title  with  co-coach  Sonja  Hogg  in  1982. 

Since  Leon  came  to  Tech  as  an  assistant  in 
1977,  the  Lady  Techsters  have  compiled  a 
342-54  record.  As  head  coach,  Leon  has  a 
179-19  record,  the  best  winning  percentage  in 
women's  basketball. 

Deserving  credit  as  well  are  Leon's  capable 
assistant  coaches — Mary  Kay  Hungate,  Kim 
Mulkey-Robinson,  and  Jennifer  White.  Team 
manager  is  Amy  Ringheim  and  ttie  trainer  is 
Rusty  Scarborough. 

Now  to  the  players.  A  special  congratula- 
tions to  Erica  Westbrooks  of  Camden,  AR, 
who  was  named  the  MVP  of  the  Final  Four 
and  to  the  All-Tournament  team  with  team- 
mate Teresa  Weatherspoon  of  Pineland,  TX. 

The  other  players  and  their  hometowns  are: 
Tatia  Brown  of  Tulsa,  OK;  Melinda  Chambless 
of  Catham,  LA;  Phoebe  Dunn  of  Abernathy, 
TX;  Shelia  Ethridge  of  Ruston,  LA;  Li^ 
Harvey  of  Benton  Harbor,  Ml;  Venus  Lacy  of 
Chattanooga,  TN;  Angela  Lawson  of  Long- 
view,  TX;  Nora  Lewis  of  Peoria,  IL;  Beanie  Lin- 
coln of  Summerville,  SC;  Terri  Meyer  of  Love- 
land,  TX;  Paulette  Stall  of  LaCrosse,  Wl;  and 
Jocelyn  Watson  of  McNeil,  AR. 

Congratulations  to  all  of  you  for  a  job  well 
done.  Not  only  the  coaches  and  the  players, 
but  to  the  University  President  Dr.  Daniel 
Reneau  and  Athletic  Director  Paul  Miller,  as 
well  as  the  loyal  fans  of  the  Lady  Techsters. 
All  of  us  in  Louisiana  are  extremely  proud  of 
you. 


HON.  JERRY  HUCKABY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  HUCKABY.  Mr.  Speaker.  I  hope  this  be- 
comes a  habit.  For  the  second  time  in  4 
months.  I  have  the  honor  of  bragging  about  a 
national  championship  for  a  university  in  my 
congressional  district. 

The  Louisiana  Tech  Lady  Techsters  recent- 
ly won  the  1988  women's  basketball  champi- 
onship by  beating  the  Auburn  Lady  Tigers  in  a 
thriller  in  Tacoma,  WA,  by  the  score  of  56  to 
54. 

In  December,  the  Northeast  Louisiana  Uni- 
versity Indians  won  the  Division  l-AA  national 
championship  in  football.  Northeast  is  located 
in  Monroe,  LA. 

Thirty  miles  west  of  Monroe  is  Ruston.  LA. 
the  home  of  Louisiana  Tech  University  and 
the  Lady  Techsters.  Winning  national  champi- 
onships is  nothing  new  to  the  Lady  Techsters, 
one  of  the  premier  teams  in  all  of  women's 
basketball.  This  one  is  the  team's  third  nation- 
al titie  in  8  years.  The  Lady  Techsters  have 
gone  to  the  Final  Four  8  of  the  last  10  years, 
and  they  hold  the  national  record  of  54  con- 


HONDURAS  MERITS  PRAISE  FOR 
MATTA  ACTION 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  last 
week  the  Government  of  Honduras  took  dc-ci- 
sive  action  in  arresting  international  drug  traf- 
ficker Juan  Malta  Ballesteros. 

I  congratulate  all  involved  for  their  coopera- 
tive effort  that  took  off  the  streets  a  major  co- 
caine trafficker.  We  need  similar  cooperation 
to  bring  to  justice  other  ti'affickers  wtio  bra- 
zenly fiaunt  their  cocaine-produced  wealth 
while  remainir>g  virtually  immune  to  arrest. 

Matt's  arrest  means  that,  if  he  is  formally  in- 
dicted for  his  part  in  the  1985  murder  in 
Mexico  of  DEA  agent  Enrique  Camarena  Sala- 
zar,  he  can  be  brought  to  justice  for  tfiat  vi- 
cious crime. 

For  the  past  3  years,  the  Task  Force  on 
International  Narcotics  Control  has  received 
periodic  reports  on  the  investigation  of  the  Ca- 
marena murder  and  fias  held  several  hearings 


6992 


EXTENSIONS  OF  REMARKS 


April  U,  1988 


April  U,  1988  EXTENSIONS  OF  REMARKS  6993 

atina.  and  maintaining  all  State  toll  facilities,     joined  the  commissioned  corps  of  the  Public    CELEBRATING  THE  SILVER  JUBI- 
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on  the  situation  in  Mexico.  Each  time  we  have 
seen  little  cooperation  from  the  Mexican  Gov- 
ernment in  the  Camerena  case.  While  Mexico 
waits,  Honduras  acted.  Now  the  American  ju- 
dicial system  will  try  one  of  the  key  figures  in 
the  international  cocaine  cartel. 

I  urge  the  elected  leaders  of  Honduras  to 
continue  their  cooperation  with  the  United 
States  in  the  war  against  international  narcot- 
ics. The  cocaine  cartel  and  its  henchmen 
throughout  the  Americas  must  not  be  allowed 
to  reverse  the  positive  steps  that  are  now 
being  taken. 


INADEQUATE  MEDICAL  CARE 
FOR  MILITARY  RETIREES 

HON.  H.  MARTIN  LANCASTER 

or  NORTH  CAROLINA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mr.  LANCASTER.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  in  the  House  of 
Representatives  a  letter  written  by  a  decorat- 
ed former  marine  to  the  editor  of  the  Jackson- 
ville Daily  News,  Jacksonville,  NC,  in  my  dis- 
trict. 

It  amounts  to  a  cry  of  outrage  from  one 
man  who  gave  all  he  was  able  to  give  for  this 
Nation  and  is  now  faced  with  what  he  and  I 
feel  is  an  unsuitable  reward  for  his  services. 
Rick  Jones  spends  his  days  in  excruciating 
pain  awaiting  the  availability  of  surgeons  and 
facilities  to  perform  a  spinal  fusion.  His  lower 
vertabrae  have  deteriorated  as  the  result  of  a 
bomb  concussion  earty  in  the  Vietnam  con- 
flicL 

In  view  of  the  critical  lack  of  adequate  medi- 
cal care  that  our  military  retirees  are  now 
facing,  I  feel  we  should  pay  attention  to  this 
former  U.S.  marine.  Though  his  case  is  a  seri- 
ous one,  it  is  but  one  of  many  cases  that  we 
deal  with  daily.  We  simply  are  not  keeping  our 
end  of  the  bargain  made  with  our  soldiers, 
saikirs,  and  marines  when  they  gave  a  lifetime 
of  servkie  expecting  a  reasonable  level  of 
medical  care  after  their  retirement. 

To  the  Editor: 

In  1963, 1  was  young,  full  of  ideals  and  be- 
lieved in  my  country.  I  enlisted  in  the 
United  States  Marine  Corps.  About  this 
same  time  a  close  friend  of  mine  received  a 
draft  deferral  and  stayed  home. 

In  1965,  I  was  "baptized"  under  fire 
during  an  operation  called  "Starlight"  near 
Chu  Lai,  Republic  of  Vietnam.  My  friend 
dnnk.  beer  and  enjoyed  college  life  at  the 
University  of  Illinois. 

In  1966,  I  was  medivaced  to  the  U.S.S. 
Repose.  I  had  been  wounded  during  a  major 
attack  at  a  place  called  Marble  Mountain. 
My  friend  sent  me  a  picture  of  his  new  Cor- 
vette. Later  that  summer,  I  was  bayonetted 
in  the  stomach.  It  happened  at  a  place 
caUed  Elephant  Valley.  My  friend  went  to 
Canada. 

In  1967,  I  searched  grave  registrations  for 
the  remains  of  my  rifle  squad.  My  friend 
started  law  school  in  Montreal.  I  was  dis- 
charged in  1967,  tried  to  resume  civilian  life, 
but  could  not.  I  still  believed,  I  still  trusted, 
and  I  missed  the  Marine  Corps. 

In  1972,  I  was  a  Marine  once  more.  My 
friend  bought  a  house  overlooking  the  St. 
Lawrence  River. 

In  1975,  I  was  seriously  injured  in  Japan 
and  spent  11  months  at  the  Navy  Hospital 
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In  Yokusaka,  Japan.  My  friend  made  his 
first  million. 

In  1981,  I  was  Injured  at  Camp  Lejeune;  it 
took  four  operations  to  rebuild  my  right 
arm  and  hand.  President  Jimmy  Carter  had 
given  my  friend  amnesty.  He  brought  his 
family  and  money  home  to  Chicago. 

In  1986,  as  a  result  of  wounds  received  20 
years  earlier,  I  was  again  hospitalized. 

After  surgery  and  another  long  period  in 
the  hospital,  I  was  no  longer  "fit"  to  serve 
my  country.  I  was  retired  with  a  pension. 
My  friend  purchased  a  prestigious  North 
Shore  address  in  Chicago.  He  paid  cash. 

On  the  evening  of  March  15,  1988,  I  was 
taken  by  ambulance  to  the  Naval  Hospital 
at  Camp  Lejeune.  I  still  believed;  I  still 
trusted. 

Sure,  they  took  me  in  and  gave  me  a  large 
dose  of  pain  medication.  And  they  said,  'We 
cannot  help  you.  We  will  send  you  to 
Onslow  Memorial  Hospital  (a  county  hospi- 
tal which  does  not  have  the  facilities  to 
treat  Jones)." 

I  should  have  gone  to  Canada. 

Rick  Jones. 
Hubert,  NC. 


EULOGIZING  FORMER  CON- 
GRESSMAN HAROLD  T.  "BIZZ  ■ 
JOHNSON 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1988 

Mr.  PASHAYAN.  Mr.  Speaker,  it  is  with  a 
great  sense  of  personal  loss  that  I  rise  to  join 
with  my  colleagues  to  eulogize  our  former  col- 
league and  friend,  Harold  T.  "Bizz"  Johnson. 

It  was  my  privilege  to  have  served  my  initial 
term  in  Congress  with  this  most  gentle  of  men 
who  was  generous  of  his  time  and  counsel. 
The  issues  then  were  reform  of  our  reclama- 
tion laws,  development  of  wilderness  for 
Forest  Service  lands  in  California,  and  con- 
tinuation of  needed  public  works  projects 
throughout  the  State. 

Even  after  leaving  the  Congress,  having 
served  there  from  1958  to  1980,  he  remained 
active  in  attaining  one  of  his  favorite 
projects — completion  of  Auburn  Dam  on  the 
American  River.  That  goal  was  one  of  the  few 
he  dkj  not  accomplish,  but  a  project  that  nev- 
ertheless is  needed,  if  not  now,  in  the  future. 

California  has  lost  a  legislator  whose  politi- 
cal career  encompassed  tenures  as  a  school 
board  member,  a  mayor,  a  State  senator,  and 
as  a  Congressman.  For  those  of  us  who  have 
served  with  him,  his  was  service  with  compas- 
sion, with  understanding,  and  most  importantly 
to  me,  with  friendly  instruction  and  advice  for 
a  new  colleague. 
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tating,  occasionally  fatal  disease,  known  as 
lupus,  from  which  many  suffer,  but  about 
which  few  know. 

Systemic  lupus  erythematosus  is  an  inflam- 
matory disease  of  connective  tissue,  which 
produces  changes  in  the  structure  and  func- 
tion of  the  skin,  joints,  and  internal  organs. 
Abnormal  antibodies  are  produced  that  react 
against  the  patient's  own  tissue. 

Some  500,000  Americans  suffer  from  this 
disease,  which  predominately  strikes  women 
in  their  late  childbearing  years.  It  is  more 
common  than  leukemia,  multiple  sclerosis, 
and  muscular  dystrophy  and  attacks  black 
women  three  times  as  often  as  white  women. 

Research  has  yet  to  find  a  cure  for  lupus, 
but  the  outlook  is  improving.  However,  in 
order  for  us  to  take  advantage  of  the  knowl- 
edge already  gained,  public  awareness  of  the 
symptoms  and  treatnr»ent  of  lupus— and  the 
need  for  continuing  scientific  research— re- 
mains essential. 

Setting  aside  next  October  as  "Lupus 
Awareness  Month"  costs  nothing,  but  it  will 
help  focus  attention,  research,  and  fund-rais- 
ir^g  efforts  to  overcome  this  disease. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  bill  as  we  follow  through  on  our  com- 
mitment to  provide  a  sense  of  hope  and  re- 
solve to  those  stricken  with  this  terrible  and 
mysterious  disease. 


LUPUS  AWARENESS  MONTH 

HON.  NANCT  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  introducing  legislation  marking 
October  1988  as  "Lupus  Awareness  Month." 
This  bill  will  heighten  awareness  of  the  debili- 


LANGUAGE  TO  MODIFY  SEC- 
TION 129  OF  TITLE  23,  UNITED 
STATES  CODE 


HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 

Mr.  CHAPMAN.  Mr.  Speaker,  I  rise  today  as 
a  member  of  the  Public  Works  and  Transpor- 
tation Committee  to  introduce  legislation 
which  would  make  minor,  Ijut  much-needed, 
modifications  to  section  129  of  title  23  of  the 
United  States  Code. 

The  language  I  am  introducing  today  would 
make  changes  in  the  United  States  Code  so 
that  the  State  of  Texas  may  avail  itself  of  the 
toll  project  pilot  program  provided  for  in  sec- 
tion 120  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 
Texas  is  one  of  the  States  designated  by  that 
act  to  participate  In  the  toll  project  pilot  pro- 
gram which  allows  the  Secretary  of  Transpor- 
tation to  allocate  a  part  of  a  qualifying  State's 
Federal  highway  apportionment  to  fund  up  to 
35  percent  of  the  cost  of  the  construction  or 
reconstruction  of  a  toll  highway,  bridge,  or 
public  tunnel. 

The  Texas  Department  of  Highways  and 
Public  Transportation  has  designated  a  project 
pursuant  to  the  terms  of  the  act,  and  the  Fed- 
eral Highway  Administration  has  approved  this 
designation.  However,  Texas  highway  projects 
are  constructed,  operated,  and  maintained 
pursuant  to  an  organizational  structure  unlike 
most  other  States;  in  Texas  the  Department  of 
Highways  and  Public  Transportation  is  respon- 
sible for  apportioning  Federal-aid  highway 
funds  for  the  constnjction  of  State  highways, 
and  the  Texas  Turnpike  Authority,  a  separate 
agency,  is  responsible  for  constructing,  oper- 
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ating,  and  maintaining  all  State  toll  facilities. 
Because  of  this  unique  structure,  certain  tech- 
nical modifications  to  the  act  would  facilitate 
my  State's  participation  in  and  implementation 
of  tfie  toll  project  which  was  cleariy  contem- 
plated by  the  act. 

The  language  I  am  introducing  today  simply 
allows  the  Secretary  of  Transportation  to  allo- 
cate and  to  pay  directly  to  the  Texas  Turnpike 
Authority  such  funds  for  toll  road  purposes  as 
are  jointly  requested  by  that  authority  and  the 
Texas  Department  of  Highways  and  Public 
Transportation;  these  funds  will  be  part  of 
those  already  apportioned  to  the  State.  This 
legislation  will  greatly  aid  in  bringing  to  fmition 
the  designated  toll  project  anticipated  by  the 
Surface  Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987. 


CONTINUING  EDUCATION  IN 
JEOPARDY 


HON.  DAN  SCHAEFER 

OF  COLORADO 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  SCHAEFER.  Mr.  Speaker,  I  would  like 
to  express  my  strong  support  for  H.R.  1692, 
legislation  to  restore  the  exclusion  from  gross 
income  the  value  of  employer-provided  educa- 
tional assistance.  This  exclusion  expired  on 
December  31,  1987,  jeopardizing  the  continu- 
ing education  of  thousands  of  people. 

This  exclusion  was  included  in  the  Revenue 
Act  of  1978,  and  authorized  through  1983.  It 
has  been  extended  twice  since  then,  most  re- 
cently in  the  Tax  Reform  Act  of  1986.  This  ex- 
clusion, set  at  $5,250  a  year,  applied  to  edu- 
cational assistance  provided  by  employers  to 
their  employees.  Millions  of  individuals  have 
relied  upon  this  exclusion  to  further  their  edu- 
cation, and  now  find  themselves  facing  the 
prospect  of  ending  this  effort,  or  paying  higher 
taxes. 

For  the  last  few  years  the  national  attention 
has  focused  on  education,  and  the  need  to 
further  promote  it.  A  better  educated  America 
is  a  more  secure  and  competitive  America. 
This  exclusion  cleariy  benefits  the  employee, 
the  employer,  and  the  economy,  and  I  urge 
my  colleagues  to  join  me  in  making  this  exclu- 
sion permanent. 


A  TRIBUTE  TO  DR.  WILLIAM  J. 
ZUKEL 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 
Mr.  DINGELL.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  an  outstanding  and  dedicated 
public  servant,  Dr.  William  J.  Zukel.  After  39 
years  of  distinguished  sen^ice  in  the  U.S. 
Public  Health  Service,  Dr.  Zukel  will  be  retiring 
at  the  end  of  April  1988. 

From  the  eariiest  stages  of  his  career.  Dr. 
Zukel  was  involved  in  community  prevention 
and    demonstration    medical    practices.    He 
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joined  the  commissioned  corps  of  the  Public 
Health  Service  in  1949  to  serve  with  the 
Newton  Heart  Demonstration  Program  in  Mas- 
sachusetts. He  later  directed  the  Newton 
Heart  Demonstration  Program  followed  by 
progressively  senior  positions  in  the  heart  dis- 
ease section  of  the  division  of  chronic  dis- 
eases, U.S.  Public  Health  Servkie.  After  serv- 
ing 2  years  as  chief  of  the  operational  re- 
search section  of  the  Heart  Disease  Control 
Program,  he  was  assigned  as  assistant  direc- 
tor of  the  National  Heart  Institute  in  1957, 
which  was  followed  by  a  2-year  tour  of  duty 
encompassing  disease  prevention  in  the 
Office  of  the  Surgeon  General  of  the  United 
States. 

Dr.  Zukel  in  1961  was  responsible  for  one 
of  the  eariiest  Public  Health  Service  missons 
to  the  Soviet  Union,  which  was  invaluable  to 
the  constant  quest  for  improved  relations  in 
international  medical  research.  In  the  same 
year,  he  rejoined  the  National  Heart  Institute 
to  lead  the  program  in  epidemiology  and  bi- 
ometry. He  was  also  responsible  for  the  con- 
cept and  implementation  of  several  major  car- 
diovascular epidemiological  studies  both  inter- 
nationally and  domestically. 

In  the  1970's,  Dr.  Zukel  established  the  lipo- 
protein and  phenotype  studies,  which  provided 
important  information  on  disease  preventron  to 
a  large  segment  of  the  American  population. 
In  the  area  of  clinical  trials,  he  created  the 
Coronary  Drug  Project,  which  was  the  first 
large-scale  investigation  to  assess  the  effect 
on  heart  disease  of  the  then  widely  advocated 
but  untested  lipid-lowering  drugs.  In  addition. 
Dr.  Zukel  was  instrumental  in  the  planning  and 
supervision  of  the  multiple  risk  factor  interven- 
tion trial,  a  rigorous  long-term  clinical  study. 
He  also  guided  a  study  of  perhaps  equal  sig- 
nificance, the  hypertension  detection  and  fol- 
lowup  clinical  trial.  These  findings  have  had 
not  only  a  lasting  effect  on  the  practice  of  pre- 
ventive medicine  in  the  United  States,  but  also 
have  contributed  greatly  to  a  dramatic  reduc- 
tion in  cardiovascular  mortality  that  has  oc- 
curred in  this  country  over  the  past  two  dec- 
ades. 

Since  1979,  Dr.  Zukel  has  had  broad  re- 
sponsibilities in  the  division  of  heart  and  vas- 
cular disease  at  the  National  Heart,  Lung  and 
Blood  Institute,  first  as  associate  director  for 
program  coordination  and  planning,  then  as 
associate  director  for  scientific  programs  and 
finally  as  deputy  director.  His  steadfast  dedi- 
cation to  the  highest  standards  of  excellence 
and  accuracy  have  influenced  all  aspects  of 
the  continuum  of  research  in  cardiovascular 
diseases  and  have  won  him  the  respect  and 
regard  of  his  colleagues  in  the  institute  and 
the  scientific  community  at  large.  The  out- 
come of  his  research  has  led  to  major  im- 
provements in  the  health  of  American  citizens 
and  members  of  the  worid  community  and  has 
led  to  the  preserving  of  millions  of  lives  from 
cardiovascular  disease. 

I,  along  with  the  U.S.  Public  Health  Service, 
honor  this  great  man.  Dr.  William  J.  Zukel,  for 
not  only  what  he  has  contributed  to  the  medi- 
cal field  but,  more  importantly,  for  what  he  has 
done  for  mankind. 
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CELEBRATING  THE  SILVER  JUBI- 
LEE 75TH  ANNIVERSARY  OF 
THE  OPENING  OF  EBBETS 
FIELD 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  SCHUMER.  Mr.  Speaker.  April  9,  1988, 
marked  the  75th  anniversary  of  \he  ofTictal 
opening  of  Ebt)ets  Field— probably  the  most 
popular  and  most  colortui  ballpark  in  this  Na- 
tion's history.  It  has  been  gone  for  neariy 
three  decades,  but  it  will  never  be  forgotten. 

Named  for  Charies  Hercules  Ebt>ets,  Sr., 
when  the  stadium  opened  in  1913,  its  palatial 
look  made  it  the  first  sports  facility  to  symbol- 
ize civic  pride  and  community  devetopment. 

Ebt>ets  Field  was  the  site  where  Jackie 
Robinson  broke  the  color  barrier  as  the  first 
btack  major  league  baseball  player  in  the  20th 
century.  Ebtjets  Field  was  years  ahead  of  its 
time.  On  any  given  afternoon,  you  could  wit- 
ness all  of  humanity  unified  in  this  unique  at- 
mosphere— blacks  and  whites,  young  and  old, 
women  and  men,  rich  and  poor.  Yes,  Ebbets 
Field  was  a  place  for  everyone.  It  was  truly  a 
people's  park. 

This  year,  millions  of  Brooklyn  Dodger  fans 
all  over  the  worid  say  "thanks  for  the  memo- 
ries" and  "happy  75th  anniversary  Ebbets 
Field." 


UNITED  STATES  RESPONSE  TO 
SOUTH  AFRICAN  CENSORSHIP 
ACT  OF  1988 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 

Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
today  I  am  introducing  the  "United  States  Re- 
sponse to  South  African  Censorship  Act  of 
1988,"  for  myself  and  Representatives  Dixon, 
WiU-iAMS,  Gray  of  Pennsylvania,  Dellums, 
Fauntroy,  Tow/ns,  and  Dow^ney.  This  legis- 
lation is  intended  to  address  the  draconian 
press  restrictions  that  the  South  African  Gov- 
ernment has  imposed  on  the  South  African 
and  international  media.  The  South  African 
Government  has  a  long  history  of  restricting 
the  press  in  order  to  maintain  its  racist  and 
oppressive  system  of  apartheid.  In  recent 
years,  the  restrictions  have  increased  greatly. 
The  stories  and  pictures  that  once  filled  U.S. 
and  worid  televisions,  radios,  newspapers,  and 
magazines  have  all  but  disappeared.  And  tfie 
news  that  does  get  reported  is  highly  distorted 
by  the  South  African  Government's  censor- 
ship and  the  South  African.  United  States  and 
international  media's  self -censorship. 

While  the  South  African  Government  holds 
itself  out  as  being  a  part  of  the  Western 
democratic  tradition,  its  actions  have  consist- 
ently belied  this  assertion.  It  is  clear  that  the 
present  South  African  Government  does  not 
possess  the  will  to  end  apartheid  or  to  coop- 
erate in  fashioning  a  nonracial  society  based 
on  equality  and  justice  for  all  South  Africans. 


6994 


EXTENSIONS  OF  REMARKS 


April  U,  1988 


....    .ui.. 


April  U,  1988  EXTENSIONS  OF  REMARKS 

plasma  it  will  demostrate  the  reality  of  fusion    the   borough   student   representative  to  the 
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International  pressure  Is  crucial  in  helping  to 
bring  such  a  society  alxjut.  This  pressure  will 
only  be  mobilized  if  governments  and  people 
around  the  world  are  informed,  through  the 
media,  about  the  oppression  and  violence  that 
continues  in  South  Africa 

The  "United  States  to  South  African  Cen- 
sorship Act  of  1988,"  which  I  hope  will  be  in- 
corporated into  the  comprehensive  sanctions 
bill  currently  before  the  House,  would  attempt 
to  counter  the  South  African  Government's 
stringent  press  restrictions.  The  purpose  of 
these  restrictions  is  to  hide  the  full  horror  of 
all  of  South  African  Government's  policies 
from  the  people  of  South  Africa  and  others. 
They  are  also  structured  to  influence  public 
opinion  by  stopping  the  free  flow  of  factual  in- 
formation about  South  Africa  and  substituting 
instead  the  South  African  Government's  own 
biased,  self-serving  views. 

Because  of  our  Nation's,  and  my  own,  deep 
respect  for  freedom  of  the  press,  my  bill  will 
not  directly  parallel  the  restrictions  imposed 
on  the  United  States  media  by  the  South  Afri- 
can Government.  However,  my  bill's  provi- 
sions seek  to  deny  the  South  African  Govern- 
ment, and  its  representatives,  courtesies  that 
now  allow  the  promotion  of  a  heavily  cen- 
sored and  extremely  distorted  view  of  the  situ- 
ation in  South  Africa. 

My  bill  would  prohibit  operations  in  the 
United  States  by  the  South  African  Broadcast- 
ing Corp.  [SABC],  whose  entire  Board  of  Gov- 
ernors is  appointed,  by  law,  by  the  South  Afri- 
can Government  The  private  South  African 
press  would  be  unaffected  by  this  or  any  other 
provision  of  my  bill.  Moreover,  the  prohibition 
on  the  South  African  Government's  press  arm 
here  would  be  lifted  as  soon  as  the  South  Af- 
rican Government  ends  its  emergency  press 
restrictions  at  home.  Another  provision  of  my 
proposal  would  express  the  sense  of  the  Con- 
gress that  the  President  should  close  all 
South  African  consulates  and  tourist  bureaus. 

Although  all  South  African  consulates  serve 
an  administrative  function,  their  major  purpose 
is  to  promote  the  views,  positions,  and  pur- 
poses of  the  South  African  Government. 
Under  the  provisions  of  my  bill.  Congress 
would  further  urge  the  President  to  impose  a 
case-by-case  review  of  requests  for  visas  for 
entry  into  the  United  States  by  South  African 
nationals.  Visa  requests  would  be  scrutinized 
in  light  of  the  South  African  Government's  ac- 
tions in  allowing  South  Africans,  and  in  par- 
ticular, members  of  the  South  African  opposi- 
tion press  and  ottier  antiapartheid  groups,  to 
travel  freely  to  the  United  States.  My  bill 
would  not  require  the  closure  of  the  South  Af- 
rican Embassy  in  Washington,  DC. 

South  Africa  has  become  an  increasingly 
closed  and  insular  society.  And  the  Govern- 
ment's imposition  of  emergency  orders  and 
press  restrictions  have  served  to  make  a  truly 
bad  situation  far  worse.  The  reality  that  is 
South  Africa  must  return  to  the  worid's  view.  I 
believe  my  bill  will  help  in  this  effort.  I  urge  my 
colleagues  to  join  me  in  supporting  and  co- 
sponsoring  the  "United  States  Response  to 
South  African  Censorship  Act  of  1988." 
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TRIBUTE  TO  CONGREGATION 
SHAAREY  ZEDEK 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  Congregation  Shaarey 
Zedek,  in  Lansing.  Ml,  on  the  occasion  of  the 
70th  anniversary  of  its  founding— a  cause  for 
joy  and  celebration,  for  reflection  on  the  past 
and  contemplation  of  the  future. 

Shaarey  Zedek  has  cultivated  and  been 
blessed  with  enormous  support,  txjth  moral 
and  spiritual,  from  its  larger  community.  The 
decades  of  good  will  and  understanding,  ex- 
tending from  the  founding  of  the  congregation 
to  its  indispensable  place  in  the  religious,  cul- 
tural and  intellectual  life  of  greater  Lansing 
today,  are  an  inspiration  for  all  of  us,  a  tribute 
to  the  American  democratic  tradition  and  the 
liberties  we  cherish. 

Shaarey  Zedek  has  literally  fulfilled  its  name 
as  a  "Gate  of  Righteousness,"  and  a  force  for 
good  among  its  neighbors.  In  the  highest  tra- 
ditrons  of  the  Jewish  people,  Shaarey  Zedek 
has  nurtured  the  distinctive  values  of  the 
Jewish  religkjn,  and  is  today  a  vibrant,  thriving 
institution  contributing  to  the  welfare  of  its 
members  and  all  who  are  touched  by  its  influ- 
ence and  leadership. 

On  April  24,  Shaarey  Zedek  will  receive  a 
Torah  whose  final  letters  will  be  inscribed  in 
commemoration  of  the  congregation's  mile- 
stone. There  can  be  no  more  preck)us  symbol 
both  of  Shaarey  Zedek's  ancient  roots  and  its 
contemporary  commitment  to  Judaism's  ongo- 
ing renewal.  This  is  a  moment  of  great  pride 
for  all  associated  with  Shaarey  Zedek,  and  I 
wish  the  congregation  continued  success  and 
fulfillment. 


U.S.  PROGRESS  IN  AND  PLANS 
FOR  MAGNETIC  FUSION 


HON.  MARILYN  LLOYD 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13.  1988 
Mrs.  LLOYD.  Mr.  Speaker,  it  is  with  pride 
that  I  point  out  the  accomplishments  of  the 
U.S.  Magnetic  Fusion  Program  over  the  past 
decade.  The  Subcommittee  on  Energy  Re- 
search and  Development,  which  I  chair,  has 
strongly  supported  this  activity  as  a  clean  and 
inexhaustible  energy  source  for  future  genera- 
tions. Fusion  energy  is  the  equivalent  of 
making  a  Sun  on  Earth  and  then  extracting  its 
power.  To  achieve  these  Sun-like  reactions, 
we  need  to  achieve  temperatures  similar  to 
the  Sun's  interior,  hundreds  of  millions  of  de- 
grees. Material  at  such  temperatures  is  broken 
down  into  its  elemental  charged  components 
collectively  called  plasma,  and  external  mag- 
netic fields  are  needed  to  contain  this  violent 
plasma.  The  density  and  temperature — or 
plasma  pressure — have  to  exceed  a  critical 
limit,  Lawson's  criteria,  to  achieve  a  long 
enough  confinement  time  for  fusion  ignition  to 
occur  and  generate  energy/power. 
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For  many  years  the  program  has  been  ably 
managed  by  Dr.  John  Clarke  from  the  Depart- 
ment of  Energy.  I  insert  excerpts  from  his 
recent  testimony  before  our  subcommittee  in 
the  Record  to  emphasize  the  U.S.  program's 
progress  especially  as  it  moves  to  achieve 
energy  t>reakeven  in  fusion  plasmas  where 
energy  output  equals  energy  Input: 

Excerpts  of  the  Statement  op 
Dr.  John  F.  Clarke 

If  we  can  cast  our  minds  back  for  a 
moment  to  1978,  if  you'll  recall,  we  had  just 
begun  the  construction  of  the  TFTR  facul- 
ty. The  goal  of  that  machine  that  we  put 
forward  was  to  investigate  energy  break- 
even conditions  and  to  produce  l)etween  one 
and  ten  megajoules  of  fusion  energy. 

Now  looking  back  over  a  decade,  it  is  easy 
to  forget  how  bold  a  step  that  was  at  the 
time.  In  order  to  achieve  the  goals  that  we 
set  for  that  machine,  it  required  us  to  in- 
crease the  plasma  temperature  from  what 
had  been  achieved  in  the  largest  similar  ma- 
chine by  a  factor  of  5.  We  had  to  Increase 
the  energy  confinement  by  a  factor  of  20, 
and  we  had  to  Increase  the  plasma  pressure 
by  a  factor  of  5,  and  the  energy  gain  by  a 
factor  of  50.  These  are  all  very,  very  large 
numl>ers. 

This  year  I'm  very  happy  to  say  that 
TFTR  has  achieved  plasma  conditions  that 
reached  the  original  goal  but  the  production 
of  three  megajoules  of  fusion  energy.  We 
have  also  produced  and  in  many  ways  ex- 
ceeded scientific  results  that  we  only  hoped 
for  10  years  ago— 300  million  degree  tem- 
peratures, which  were  two  and  a  half  times 
the  original  goal  of  TFTR;  confinement  ex- 
ceeding the  Lawson  criteria  in  approaching 
that  required  for  ignition,  ten  times  the 
original  TFTR  goal;  and  perhaps  more  im- 
portant, we  have  learned  much  that  we 
didn't  even  suspect  or  expect  to  find  10 
years  ago. 

We  have  been  able  to  incorporate  this  new 
information  into  the  experiments  through 
modifications  over  the  years,  and  we  have 
been  able  to  achieve  20  percent  of  energy 
break-even  in  the  machine.  Based  on  a 
recent  review  by  the  Magnetic  Fusion  Advi- 
sory Committee,  we  hope  that  we  will  be 
able  to  extend  these  results  over  the  next 
few  years  to  achieve  between  50  and  100 
percent  of  energy  break-even  in  a  deuteri- 
um-tritium plasma.  We  will  get  the  first  in- 
dications in  a  deuterium  plasma  this  coming 
fiscal  year. 

•  •  *  *  • 

Looking  to  the  future,  we  have  started  the 
final  experimental  campaign  to  study  actual 
deuterium-tritium  operation  on  TFTR,  and 
I  know  to  some  members  of  this  committee 
it  seems  like  a  long  time— that  we  have 
waited  a  long  time  for  that,  but  the  progress 
has  started.  Now  this  Is  a  very  important 
and  complicated  task  and  it  will  require  sev- 
eral years  of  very  careful  preparation  to  suc- 
cessfully complete. 

•  •  *  •  • 

If  all  goes  well,  these  experiments  will  in- 
troduce fusion  research  to  the  burning 
plasma  physics  era,  the  final  frontier  of 
fusion  science,  which  we  hope  to  complete 
the  exploration  of  in  the  GIT  in  the  late 
1990s. 

The  CIT  or  Compact  lgnitk}n  Tokamak  re- 
ferred to  by  Dr.  Clarke  was  authorized  by  the 
subcommittee  in  1 988  and  will  begin  operation 
in  the  mid-1 990's.  When  it  achieves  its  design 
goal    of    igniting    a    self-sustained    t>urning 
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plasma,  it  will  demostrate  the  reality  of  fusion 
as  an  energy  source. 


MacKAY  files  LEGISLATION  TO 
SAVE  SOCIAL  SECURITY  FROM 
BUDGET  CUTS 

HON.  BUDDY  MacKAY 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  MacKAY.  Mr.  Speaker,  today,  I  am  in- 
troducing legislation  to  ask  Congress  to  enact 
legislation  that  would  exclude  the  Social  Secu- 
rity trust  funds  when  calculating  the  national 
deficit.  My  colleague  in  the  Senate,  Senator 
Chiles,  is  attaching  this  same  legislation  to 
ttie  budget  resolutk>n  cunently  under  discus- 
sion in  the  Senate. 

If  we  continue  to  calculate  the  deficit  reduc- 
tion targets  using  the  surplus  in  the  Social  Se- 
curity trust  funds,  we  are  creating  an  illusion 
of  a  budget  deficit  being  brought  into  balance, 
when  in  fact,  our  operating  deficit  for  cunent 
consumption  is  continuing  to  grow.  My  con- 
cern is  that  future  workers  will  not  be  able  to 
honor  the  claims  of  retirees  without  increasing 
taxes  or  reducing  Social  Security  benefits. 

With  the  rapidly  growing  number  of  people 
approaching  retirement  age,  it  is  important  to 
build  up  the  Social  Security  surpluses.  If  we 
do  not  do  so,  another  economic  recession 
could  again  threaten  the  soundness  of  the 
Social  Security  System. 

To  protect  Social  Security  trust  funds.  Con- 
gress should  exclude  them  from  the  calcula- 
tion of  any  deficit  reductron  targets.  By  using 
the  Social  Security  taist  funds  as  a  source  of 
national  savings  we  would  help  bolster  the 
economic  capacity  of  the  United  States  and 
ensure  that  Social  Security  benefit  claims  will 
be  honored. 

I  hope  you  will  support  this  legislation  I  am 
introducing  today. 


AMERICA'S  LIBERTY— OUR 
HERITAGE 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  13,  1988 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  am 
pleased  to  submit  for  the  record  the  enclosed 
essay,  written  by  Michael  Sweet  of  Fairtwnks, 
AK.  His  essay,  entitled  "America's  Liberty— 
Our  Heritage",  is  the  winning  entry  from 
Alaska,  to  the  Voice  of  Democracy  contest. 
This  contest  is  held  each  year  by  the  Veter- 
ans of  Foreign  Wars  and  its  Ladies  Auxiliary. 
This  year  over  300.000  secondary  school  stu- 
dents participated  in  the  contest  competing 
for  the  nine  national  scholarships. 

Michael  is  a  senior  at  West  Valley  High 
School  and  hopes  to  attend  the  University  of 
Redlands  or  the  University  of  San  Diego.  He 
is  interested  in  reading,  writing  and  raquetball 
and  hopes  to  pursue  a  career  as  a  writer.  He 
is  vice  president  of  the  National  Honor  Socie- 
ty, editor  in  chief  of  the  West  Valley  High 
School  newspaper  and  president  of  the  Na- 
tional Junior  Honor  Society.  Michael  is  also 
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the   borough   student   representative  to  the 
reader  advisory  panel  of  the  Fairbanks  Daily 
News-Miner  and  winner  of  the  Daughters  of 
the  American  Revolution  Citizenship  Award. 
His  winning  essay  follows: 

America's  Liberty— Our  Heritage 
The  founders  of  our  nation  varied  greatly 
In  their  history  and  character,  but  they  all 
wanted  the  same  thing.  Whether  the  word 
itself  was  spoken  in  English.  Dutch.  French 
or  German,  the  wish  l)€hind  the  word  was 
•Liberty".  This  wish  was  felt  by  thousands 
of  men  and  women  in  Europe,  who  fled  the 
religious  persecution  and  oppressive  caste 
systems  of  their  native  lands,  in  order  to 
search  for  something  higher  and  freer  than 
anything  they  had  ever  known  beiore.  And 
if  they  couldn't  find  it,  then  by  God  they 
would  make  it.  This  dedication  to  lil)erty 
has  persisted  within  the  hearts  of  Ameri- 
cans for  two  hundred  years,  and  is  as  alive 
today  as  it  was  in  the  days  of  our  forefa- 
thers. 

Defining  the  word  "Liberty"  is  not  an  easy 
thing  to  do,  since  no  two  people  hold  the 
same  concepts  of  what  liberty  is.  Some  say 
it  includes  the  right  to  carry  a  gun.  while 
others  say  it  includes  the  right  to  publish 
pornography.  For  two  centuries,  Americans 
have  attempted  to  define  and  act  upon  that 
elusive  thing  called  "Liberty",  and  it  is  this 
constant  scrutiny,  this  never-ending  cycle  of 
debates  and  legislation  which  gives  the 
American  political  system  its  stability.  This 
is  exactly  what  the  framers  of  our  Constitu- 
tion hoped  for  when  they  were  laying  out 
that  ingenious  document— they  realized 
that  Americans  would  change,  as  would 
America's  definition  of  "Liberty". 

However,  it  has  not  just  been  the  framers 
and  politicians  who  have  worked  hard  for 
liberty,  rather,  American  history  is  filled 
with  the  stories  of  Americans  who  have 
struggled  against  the  injustices  that  occur 
when  liberty  is  not  insured.  Prom  civil 
rights  protests  to  global  war,  Americans 
have  always  spoken  out  against  unjust  per- 
secution. Millions  of  American  soldiers  have 
given  their  lives  so  that  other  people  may 
know  what  it  means  to  be  free.  Perhaps, 
these  other  people  are  the  future  genera- 
tions of  America,  or  perhaps  they  are  people 
who  talk  differently,  think  differently,  and 
live  differently,  and  who  those  dying  sol- 
diers will  never  know.  In  the  end  it  makes 
no  difference,  for  those  soldiers'  sacrifices 
have  kept  liberty  alive. 

Liberty  is  the  very  thing  which  brought 
America's  rise  as  a  world  power.  The  free 
flow  of  information  within  the  American 
system  is  responsible  for  the  'good  old 
American  know-how ",  since  it  is  the  free- 
dom to  compete  which  keeps  American  busi- 
ness dynamic  and  progressive.  When  there 
is  incentive  to  pursue  excellence,  there  will 
be  excellence.  People  work  better  when  they 
can  be  proud  of  what  they  are  working  for— 
when  they  know  that  they  are  free  to  shape 
their  own  destinies,  and  that  their  govern- 
ment exists  to  protect,  rather  than  to  inhib- 
it. 

Every  day.  millions— if  not  billions— of 
American  twenty-five  cent  pieces  are  han- 
dled by  people  all  over  the  world.  These 
coins  bear  not  only  our  name,  but  also  the 
word  for  what  our  nation  is  built  upon,  and 
what  has  indeed  become  our  way  of  life. 
There,  arcing  gracefully  above  the  portrait 
of  this  great  nation's  first  president,  is  the 
word  which  all  Americans  can  claim  they 
live  by.  That  word,  that  idea,  is  "Liberty", 
America's  Heritage. 
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TRIBUTE  TO  THE  VERY  REV. 
STEVAN  STEPANOV 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AprU  13,  1988 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  before  the 
U.S.  House  of  Representatives  to  honor  the 
Very  Rev.  Stevan  Stepanov  who  Is  celebrating 
the  25th  anniversary  of  his  ordination  In  the 
priesthood. 

Born  May  25,  1940  in  Gospodjinci,  Yugo- 
slavia, to  the  late  Mr.  and  Mrs.  Marino  Ste- 
panov, Rev.  Stepanov  has  served  with  distirK- 
tion  at  St.  Elijah  Serbian  Orthodox  Church  in 
Alk^uippa  in  my  4th  Congressional  District 

Desiring  to  become  a  priest  sirKe  the  age 
of  5,  Rev.  Stepanov  enrolled  in  St.  Sava  Sem- 
inary in  Belgrade  in  1955,  and  enrolled  in  the 
Theological  Seminary  in  Belgrade  and  later 
began  studies  at  the  University  of  Belgrade's 
School  of  Linguistics  and  Literature. 

He  married  Ana  Radosavljevic  on  Feb.  17, 
1963  and  the  couple  have  two  children,  Ivana 
and  Marko. 

Appointed  deacon  and  secretary  tor  the  dk)- 
cese  by  His  Grace  Bishop  Sava  in  Edgeworth, 
Pa.,  in  1971.  he  was  ordained  by  Bishop  Sava 
in  1973  and  accepted  the  position  of  parish 
priest  at  St.  Elijah  Serbian  Orthodox  Church  in 
Aliquippa. 

Rev.  Stepanov  was  promoted  to  Protona- 
mesnik  at  the  consecration  of  the  SL  Elijah 
Serbian  Center  by  Bishop  Sava.  In  1981  he 
was  promoted  to  the  rank  of  Protopresbyter  i 
by  His  Grace  Bishop  Christoper,  and  he  re- 
ceived a  master's  degree  in  Arts  and  Sci- 
er>ces  at  tfie  University  of  Pittsburgh. 

I  especially  commend  Rev.  Stevan  Ste- 
panov for  his  25  years  in  dedicated  service  to 
the  community  of  Aliquippa.  He  has  been  a 
leader,  an  inspiration  and  a  dedicated  servant 
of  God  and  his  neighbors,  and  that  is  why  I 
rise  to  honor  Rev.  Stepanov  today. 


REFORMING  THE  IMPEACHMENT 
PROCESS  FOR  JUDGES 


HON.  GERALD  D.  KLECZKA 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1988 

Mr.  KLECZKA.  Mr.  Speaker,  in  the  next  2 
months  the  House  Judiciary  Sut)Committee  on 
Civil  and  Constitutional  Rights  will  begin  hear- 
ings on  the  impeachment  of  Judge  Walter 
Nixon,  and  the  Judiciary  Committee  has  al- 
ready been  investigating  for  over  a  year  tf>e 
impeachment  case  against  Judge  Alcee  Hast- 
ings. These  two  impeachments  make  it  more 
urgent  that  the  House  consider  alternatives  to 
the  current  removal  process  for  Federal 
judges. 

There  was  a  time  when  the  current  removal 
system  worked  effectively.  In  the  18th  century, 
there  were  only  37  Federal  judges,  so  it  could 
be  reasonably  expected  that  there  would  be 
few  judges  who  would  be  impeached.  Howev- 
er, there  are  now  731  Federal  judges,  and  due 
to  the  rapidly  growing  volume  of  litigation,  this 
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number  is  sure  to  grow.  This  enormous  ex- 
pansion of  the  federal  judiciary  makes  it  likely 
that  the  Congress  will  impeach  an  increasing 
number  of  judges. 

What  can  we  do  to  free  the  Congress  from 
the  unnecessary  and  time  consuming  process 
of  impeaching  judges?  I  think  we  should  follow 
the  example  of  States  which  have  amended 
their  constitutions  to  establish  new  removal 
mechanisms  for  State  judges.  Over  45  States 
now  have  some  type  of  judicial  system  for  re- 
moving judges. 

In  some  cases.  States  have  established  ju- 
dk:tal  inquiry  commissions  which  investigate 
complaints  against  State  judges.  If  the  com- 
plaint is  found  to  have  merit,  the  case  would 
be  transferred  to  a  court  of  the  judiciary  com- 
posed of  members  of  the  State  judiciary  and/ 
or  State  bar.  This  body  can  remove,  suspend, 
or  censure  judges,  but  its  decisions  are  re- 
viewable by  the  State  supreme  court. 

Other  States  also  employ  a  judicial  inquiry 
commission,  but  the  commission  makes  rec- 
ommendations directly  to  the  State  supreme 
court.  Either  of  these  systems  could  be  em- 
ployed at  the  Federal  level. 

However.  I  believe  that  the  most  promising 
system  for  removing  judges  relies  on  the  ex- 
isting disciplinary  process  within  the  Federal 
judiciary.  Under  the  Judicial  Councils  Reform 
and  the  Judrcial  Conduct  and  Disability  Act  of 
1980,  the  judicial  branch  was  given  the  power 
to  reprimand  and  censure  judges. 

This  law  permits  the  judicial  councils  of 
each  of  the  13  Federal  circuits  to  conduct  ex- 
tensive investigations  of  judges  and  take  disci- 
plinary action  against  them.  The  law  also  em- 
powers the  Judicial  Conference— the  chief 
polk:ymaking  organization  of  the  Federal 
berKh— to  undertake  an  additional  investiga- 
tion and  take  final  disciplinary  actkjn.  In  cases 
wtiere  a  judge  has  been  found  to  have  com- 
mitted an  impeachable  offense,  ttie  Judicial 
Conference  recommends  impeachment  to  the 
House  of  Representatives. 

Thus  a  readymade  structure  exists  for  re- 
moving judges.  No  new  staff  would  have  to  t»e 
hired,  and  no  new  committees  created.  The 
judrcial  councils  and  the  Judicial  Conference 
simply  have  to  be  empowered  to  remove 
judges. 

The  current  effort  to  reform  the  removal 
system  for  judges  is  not  the  first;  in  the  20th 
century,  four  serious  legislative  efforts  of  this 
kind  have  been  undertaken.  However,  these 
attempts  were  not  successful  due  to  wide- 
spread concern  that  altering  the  impeachment 
process  was  unconstitutional. 

In  1969,  Senator  Joseph  Tydings,  chairman 
of  the  Judiciary  Subcommittee  on  Improve- 
ments in  Judicial  Machinery  introduced  S. 
1506  to  allow  a  court  of  five  Federal  judges 
appointed  by  the  Supreme  Court  to  remove 
judges.  During  the  94th  Congress.  Senator 
Sam  Nunn  introduced  S.  1110  which  estab- 
lished a  system  for  removing  judges  similar  to 
many  State  removal  systems. 

Ultimately  constitutional  concerns  blocked 
further  action  on  a  dramatic  overhaul  of  the 
impeachment  process.  But  efforts  to  reform 
the  impeachment  process  resulted  in  the  pas- 
sage of  the  1980  judk^al  discipline  law  men- 
tioned above. 

To  avokJ  the  widespread  concern  that  legis- 
lation   modifying    the    removal    process    for 
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judges  is  unconstitutional,  I  have  Introduced  a 
constitutional  amendment,  House  Joint  Reso- 
lution 364,  to  allow  for  a  new  removal  system. 
This  will  permit  the  Congress  to  focus  on  the 
desirability  of  establishing  a  new  removal 
process  for  judges. 

There  is  also  interest  in  establishing  a  com- 
mission to  conduct  an  in  depth  study  of 
whether  the  constitution  should  be  amended 
and  a  new  removal  system  established.  This 
might  be  an  effective  way  of  building  support 
for  creating  a  new  removal  system  for  judges. 

House  Joint  Resolution  364  would  make 
only  a  very  limited  change  in  the  impeachment 
process.  It  does  not  change  the  grounds  for 
impeachment,  and  it  does  not  apply  to  the  im- 
peachment of  officials  in  the  executive  branch 
or  Supreme  Court  Justices.  Rather,  it  simply 
amends  the  Constitution  to  give  Congress  the 
power  to  establish  a  new  procedure  for  re- 
moving judges.  Thus  the  legislation  gives  the 
Congress  great  freedom  to  craft  the  removal 
system  it  determines  is  most  desirable. 

However,  House  Joint  Resolution  364  does 
specify  that  it  must  be  Federal  judges  who  de- 
termine whether  a  judge  should  k>e  removed, 
and  that  the  Supreme  Court  must  be  allowed 
to  review  any  decisions  concerning  the  remov- 
al of  a  judge.  These  provisions  were  included 
to  assure  that  the  independence  of  the  judicial 
branch  is  protected  from  any  possible  political 
interference. 

In  the  upcoming  months,  I  hope  that  the 
Congress  will  carefuly  consider  establishing  a 
new  system  for  removing  judges. 


NATIONAL  DRUG  ABUSE 
RESISTANCE  EDUCATION  DAY 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14.  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
to  introduce,  along  with  my  distinguished  col- 
league, Frank  Wolf,  legislation  designating 
September  15,  1988,  as  National  Drug  Abuse 
Resistance  Education  Day.  This  resolution 
commends  DARE  as  an  outstanding  dmg 
abuse  education  program.  Similar  legislation  is 
being  introduced  in  the  other  body. 

DARE  offers  a  1 7-week  cunriculum  teaching 
fifth  and  sixth  grade  children  how  to  resist 
pressure  to  experiment  with  drugs  and  alco- 
hol. The  DARE  curriculum  teaches  decision- 
making skills,  assertive  response  styles,  and 
resistance  techniques.  Other  DARE  units  help 
students  understand  self-image,  recognize 
stress  and  manage  it  without  taking  drugs, 
and  analyze  and  resist  media  presentations 
about  alcohol  and  drugs. 

The  DARE  Program  is  taught  by  veteran 
police  officers  who  have  direct  experience 
with  the  tragedies  and  crimes  caused  by  drug 
abuse.  Each  police  officer  completes  a  special 
2  week  training  program  which  includes  in- 
struction on  teaching  techniques,  officer- 
school  relationships,  development  of  self- 
esteem,  child  development,  and  communica- 
tion skills.  The  DARE  Program  provides  the 
opportunity  for  law  enforcement,  teachers, 
and  school  administrators  to  work  together  to 
reduce  drug  abuse. 
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Independent  research  has  confirmed  the 
success  of  the  DARE  Program.  DARE  gradu- 
ates are  less  accepting  of  drug  use,  and  more 
able  to  resist  peer  pressure  to  use  drugs.  The 
DARE  Program  also  contributes  to  improved 
study  habits  and  grades,  decreased  vandalism 
and  gang  activity,  and  a  more  positive  attitude 
toward  the  police  and  school. 

The  success  of  DARE  is  also  demonstrated 
in  a  student-parent  survey  taken  in  the  Los 
Angeles  Unified  School  District.  Before  taking 
the  DARE  Program  51  percent  of  the  students 
surveyed  equated  drug  use  with  having  more 
friends.  After  completing  the  DARE  Program, 
only  8  percent  of  the  students  made  this  as- 
sociation. Similarly,  before  witnessing  the 
DARE  presentation.  61  percent  of  parents 
thought  that  there  was  nothing  parents  could 
do  to  prevent  their  children  from  using  drugs. 
However,  after  the  DARE  presentation,  only  5 
percent  of  the  parents  t>elleved  this. 

The  DARE  Program  is  one  of  a  number  of 
innovative  drug  prevention  programs  spon- 
sored by  law  enforcement  in  my  district.  Los 
Angeles  County  is  sponsoring  a  similariy  ef- 
fective program  known  as  SANE,  the  Sub- 
stance Abuse  Narcotics  Education  Program. 
SANE  is  taught  in  54  school  districts  in  Los 
Angeles  County,  and  over  60,000  students 
have  participated  to  date.  The  SANE  Program 
offers  a  flexible  curriculum,  which  can  be  tai- 
lored to  the  needs  of  each  individual  school 
district.  In  addition  to  classroom  instruction, 
SANE  emphasizes  programs  which  reach  the 
PTA  and  community  groups. 

I  commend  law  enforcement  for  its  willing- 
ness to  sponsor  innovative  and  effective  pro- 
grams like  DARE.  It  is  making  an  important 
contribution  to  fighting  the  abuse  of  drugs  by 
our  young  people.  I  am  pleased  to  have  the 
opportunity  to  recognize  this  outstanding  pro- 
grams. A  copy  of  the  bill  follows: 
H.J.  Res.  540 
Whereas  D.A.R.E.  (Drug  Abuse  Resistance 
Education)  is  a  semester  long  program 
which  teaches  fifth-  and  sixth-grade  chil- 
dren how  to  resist  pressure  to  experiment 
with  drugs  and  alcohol; 

Whereas  the  D.A.R.E.  program  is  also  pro- 
vided to  kindergarten  and  junior  high 
school  students  and  their  parents: 

Whereas  D.A.R.E.  targets  children  when 
they  are  most  vulnerable  to  tremendous 
peer  pressure  to  try  drugs  or  alcohol  and 
teaches  the  skills  to  make  positive  decisions 
and  resist  pressure  to  participate  in  negative 
behaviors; 

Whereas  more  than  500  communities  in  38 
States  now  teach  the  D.A.R.E.  program  in 
their  schools,  and  a  pilot  program  has  been 
implemented  for  use  internationally  in  the 
Department  of  Defense  Dependent  Schools; 
Whereas  almost  1,500,000  students  have 
been  reached  through  D.A.R.E.; 

Whereas  because  school  children  are  fre- 
quently much  more  sophisticated  about  sub- 
stance abuse  than  are  classroom  teachers, 
the  D.A.R.E.  program  is  taught  by  veteran 
police  officers  with  direct  experience  with 
ruined  lives  and  crimes  caused  by  sutjstance 
abuse; 

Whereas  each  police  officer  teaching  the 
D.A.R.E.  program  completes  an  BO-hour 
training  course  including  instruction  in 
teaching  techniques,  officer-school  relation- 
ships, development  of  self-esteem,  child  de- 
velopment, and  communication  skills; 
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Whereas  the  D.A.R.E.  curriculum,  devel- 
oped by  the  Los  Angeles  Police  Department 
and  the  Los  Angeles  Unified  School  District, 
helps  students  understand  self-image,  recog- 
nize stress  and  manage  it  without  taking 
drugs,  analyze  and  resist  media  presenta- 
tions about  alcohol  and  drugs,  evaluate  risk- 
taking  behavior,  resist  gang  pressure,  apply 
decisionmaking  skills,  and  evaluate  the  con- 
sequences of  the  choices  available  to  them; 

Whereas  independent  research  shows  that 
the  D.A.R.E.  program  has  exceeded  its  goal 
of  helping  students  combat  peer  pressure  to 
use  drugs  and  alcohol,  and  it  has  also  con- 
tributed to  improved  study  habits  and 
grades,  decreased  vandalism  and  gang  activi- 
ty, and  has  generated  greater  respect  for 
police  officers; 

Whereas  the  D.A.R.E.  program  is  one  of 
several  highly  effective  law  enforcement 
drug  abuse  education  programs  targeted  to 
preventing  drug  abuse  among  children;  and 

Whereas  the  D.A.R.E.  program  has 
achieved  outstanding  success  teaching  posi- 
tive and  effective  approaches  to  what  is  one 
of  the  most  difficult  problems  facing  our 
young  people  today,  drug  abuse:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  15, 
1988,  is  designated  as  "National  Drug  Abuse 
Resistance  Education  Day",  and  the  Presi- 
dent of  the  United  States  ia  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 


NATIONAL  SHIPBUILDING  AND 
REPAIR  INDUSTRY  PRODUC- 
TIVITY IMPROVEMENT  WEEK- 
APRIL  10-16.  1988 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  BIAGGI.  Mr.  Speaker,  I  salute  the  mari- 
time coalition  that  issued  the  proclamation 
making  April  10-16  the  second  annual  "Na- 
tional Shipbuilding  and  Repair  Industry  Pro- 
ductivity Improvement  Week." 

Around  the  world— with  the  notable  excep- 
tion of  South  Korea,  the  shipbuilding  and  ship 
repair  industries  are  on  the  decline.  Since 
1975,  the  European  Community's  shipbuilding 
capacity  has  been  cut  by  45  percent,  while 
Japan  has  seen  a  22-percent  drop  in  the 
same  period— despite  strong  Government 
support  and  technological  advances.  South 
Korea's  increase  in  construction  potential  of 
350  percent  in  the  last  13  years  contrasts 
sharply  with  the  rest  of  the  worid's  experi- 
ence. Yet,  South  Korea  is  looking  over  its 
shoulders  at  a  nascent  shipbuilding  industry 
emerging  from  China. 

Some  international  maritime  industry  ob- 
sen/ers  argue  that  the  inability  of  American 
shipbuilders  and  repairers  to  compete  in  the 
global  market  can  be  attributed  to  inefficiency 
rather  than  to  a  lack  of  Government  support. 
The  state  of  foreign  shipyards— which  benefit 
from  direct  and  indirect  subsidy— evidences 
the  weakness  of  this  argument.  We  have  to 
recognize  at  last  that  free  trade  does  not 
exist;  it  particularly  does  not  exist  in  the  world 
shipbuilding  and  repair  market.  Shipyards  in 
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nearly  all  foreign  countries  benefit  from  exten- 
sive government  support.  The  results  of 
asking  the  American  shipbuilding  and  repair 
industries  to  go  it  alone  in  a  highly  competitive 
world  market  are  clear;  the  decline  will  contin- 
ue. That  cannot  be  tolerated. 

The  United  States  needs  a  shipbuilding  and 
ship  repair  capability  that  is  sufficient  to  meet 
our  commercial  and  military  needs  during 
peacetime  and  in  the  event  of  a  war  or  nation- 
al emergency.  The  condition  of  our  shipbuild- 
ing, ship  repair,  and  ship  supplier  industries— 
and  the  merchant  marine  work  force  is  bleak. 
In  the  industry  as  a  whole,  between  1 982  and 

1986,  about  52,500  jobs  were  lost;  76  ship- 
yards and  ship  repair  facilities  were  closed; 
and  22  building  ways,  17  floating  docks,  and 
numerous  plant  facilities  were  lost.  In  August 

1987,  at  least  15  of  the  surviving  firms  were 
operating  under  chapter  1 1  bankruptcy  protec- 
tion. 

The  long-term  problem  with  losing  shipyards 
and  facilities  is  that,  once  they  are  converted 
to  more  profitable  uses  such  as  upscale  hous- 
ing and  recreational  marinas,  the  cost  of  re- 
turning the  waterfront  property  to  shipbuilding 
and  repair  is  prohibitive— if  possible  at  all. 

One  of  the  main  reasons  for  the  shipbuild- 
ing industry's  decline  is  that  we  are  not  build- 
ing any  commercial  ships  in  this  country. 
Naval  ship  construction  and  repair  are  virtually 
all  that  remain  for  the  industry.  Commercial 
ships  are  not  being  ordered  because  of  a 
wortdwide  surplus  of  shipyards  and  merchant 
ships,  the  United  States'  inability  to  compete 
in  terms  of  price  with  most  foreign  shipyards, 
little  coastal  or  inland  maritime  work,  the  off- 
shore energy  industry's  collapse,  and  the  fail- 
ure of  the  construction-differential  subsidy  pro- 
gram. 

The  President's  Commission  on  Merchant 
Marine  and  Defense— Bennett  Commission — 
recently  concluded  that  the  shipbuilding,  ship 
repair,  and  attendant  industries  have  a  valua- 
ble role  to  play  in  our  national  security.  The 
Bennett  Commission's  seven  recommenda- 
tions included  implementing  a  national  pro- 
gram for  merchant  ship  constojction  in  U.S. 
shipyards  and  initiating  and  spear  heading  a 
public/private  effort  to  improve  business  effi- 
ciency in  the  maritime  industries.  The  Com- 
mission urged  the  Departments  of  Defense 
and  Transportation  to  seek  increased  re- 
search and  development  funding  for  merchant 
marine— and  ship-building  technology-related 
activities  that  have  industry-wide  defense-re- 
lated applications. 

The  deteriorated  condition  of  our  shipbuild- 
ing and  repair  base  presents  what  the  Com- 
mission deemed  a  "clear  and  growing 
danger"  to  the  United  States'  economic  and 
military  strength.  The  U.S.  Government  must 
act  swiftly  to  ensure  that  we  can  continue  to 
build  and  repair  ships  in  this  country.  Our 
Nation  cannot  afford  to  cede  this  important 
function  to  our  highly  subsidized  foreign  com- 
petitors. 

As  a  Harvard  Business  School  report 
wamed  in  1945: 

It  may  be  argued  that  the  next  war.  if  it 
comes,  will  be  waged  so  differently  from 
World  War  II  that  no  ships  and  shipyards 
will  be  required  •  •  •  a  prudent  government, 
charged  with  the  responsibility  of  guarding 
national  security,  dare  not  take  the  risk 
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I  urge  my  colleagues  to  support  proposals 
designed  to  restore  the  strength  of  our  ship- 
building and  repair  industries.  Our  national  and 
economic  security  depend  on  swift  action  to 
turn  this  situation  around. 


STRATEGIC  SIZING  DECISIONS 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  ASPIN.  Mr.  Speaker,  Ron  Tammen, 
Senator  Bill  Proxmire's  chief  of  staft,  re- 
cently had  an  article  published  in  Defense 
Analysis,  a  British  journal  on  national  security 
issues.  I  would  like  to  insert  Mr.  Tammen's  re- 
marks in  the  Record  t>ecause  I  feel  his  article 
makes  an  interesting  point  that  we  have  to 
look  behind  the  official  justifications  for  strate- 
gic systems  to  find  out  what  really  shapes 
those  programs.  As  the  defense  authorization 
bill  for  fiscal  1989  was  recently  marked  up  by 
the  House  Armed  Sen/k:es  Committee  and  will 
soon  be  consklered  on  the  floor,  I  thought  this 
article  would  be  very  timely  reading  for  my 
colleagues  who  are  concerned  with  defense 
and  national  security  issues. 

Strategic  Sizing  Decisions 
(By  Ronald  L.  Tanunen) 
Major  US  strategic  weapons  programs  are 
initiated  and  justified  by  strategic  impera- 
tives. This  tautology  rests  at  the  heart  of 
public  support  for  defense  programs;  and  It 
is  the  glue  which  binds  together  Congres- 
sional and  Executive  Department  budget- 
ing. 

There  is  no  more  powerful  political  theme 
than  the  call  to  arms  when  a  new  strategic 
threat  materializes.  Those  who  question 
may  face  doubts  alwut  their  patriotism  or 
run  the  risk  that  they  l>e  perceived  as  not 
sufficiently  concerned  al>out  the  nation's 
survival. 

Such  is  the  power  of  the  strategic  justifi- 
cation. The  public  will  not  credibly  support 
any  major  new  strategic  weapons  program 
without  the  promise  that  it  enhances  deter- 
rence or  shields  the  US  from  attack.  The 
threat  provides  the  justification.  But  does 
the  threat  fashion  the  program?  Are  US 
strategic  responses  driven  by  technology 
and  force  programming  decisions  related  to 
the  threat? 

An  examination  of  four  key  sizing  deci- 
sions answers  this  question  in  such  a  way  as 
to  focus  attention  on  nonstrategic  factors. 
The  first  is  the  decision  on  the  optimum 
number  of  tuljes  in  the  Polaris  class  of  sub- 
marines. 

maintaining  harmony 
Ordinarily  it  might  be  expected  that  the 
decision  to  place  16  tul>es  and  hence  16  mis- 
siles in  the  Polaris  submarine  was  based 
upon  strenuous  analysis  of  the  various 
trade-offs  involved,  such  as  volume  con- 
straints, cost-effectiveness,  and  targeting  re- 
quirements. And  in  fact  such  studies  were 
made.  Harvey  M.  Sapolsky  has  provided  the 
most  authoritative  examination  of  the  Pola- 
ris system  development  program.'  He  found 
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sii^  rippt    it  rplipd  on  the  Navv  reoresenta-     nlzed  it  wise  to  avoid  a  conflict  with  the 


April  11  1988 


EXTENSIONS  OF  REMARKS 


6999 


prior  November.  Now  the  Secretary  was  at-     start    building   an   ABM    for   protection  •• 
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that  a  cost-effective  study  concluded  that 
the  new  submarine  should  have  32  missile 
tubes. 

This  number  met  with  skepticism  within 
cerUin  elements  of  the  Navy.  Traditional 
submarines  were  being  asked  to  change  in- 
grained habits.  Not  only  would  their  mission 
be  far  less  interesting,  given  the  monoto- 
nous routines  for  fleet  ballistic  missile  sub- 
marines, but  they  would  be  cohabiting  with 
a  new  weapon  system.  Furthermore,  the  Air 
Force  had  raised  safety  questions  about 
placing  ballistic  missiles  on  board  subma- 
rines, land-based  ICBMs,  the  Navy  contrived 
the  two-crew  system  for  submarines. 

Given  these  pressures,  the  head  of  the  Po- 
laris program.  Admiral  William  P.  Raborn. 
Jr..  again  according  to  Sapolsky.  personally 
decided  to  reduce  the  number  of  tubes  to  16. 
This  number  was  picked  in  order  to  appease 
the  undocumented  personal  fears  of  subma- 
riners and  to  bring  them  into  the  program 
with  no  initial  111  will. 

The  lower  number  of  16  was  selected  to 
address  their  concerns  about  habltabllity 
and  the  safety  risks  of  a  larger  submarine. 
Cost-effectiveness  and  force  sizing  consider- 
ations were  laid  aside.  This  decision  proved 
so  permanent  that  not  only  did  It  remain 
unchanged  for  the  entire  Polaris  program,  a 
not  unsurprising  factor  given  uniform  pro- 
duction requirements,  but  it  also  became 
the  nominal  figure  for  the  Poseidon  pro- 
gram as  well. 

When  the  first  Soviet  and  French  subma- 
rines were  launched,  they  also  had  16 
tubes— the  magic  American  number.  Given 
that  they  were  deployed  after  the  Polaris 
and  were  similar  In  many  ways.  It  Is  reasona- 
ble to  conclude  that  both  countries  looked 
to  the  US  for  technological  leadership. 
They  must  have  assumed  that  the  US  made 
a  strategic  decision  to  go  with  16  tubes 
based  on  sound  force  level  and  technical 
considerations.  The  temptation  to  mirror 
Image  the  US  when  In  a  position  of  Inferior- 
ity undoubtedly  was  strong.  And  if  the 
USSR,  through  espionage,  had  uncovered 
the  16-tube  planning  nimiber,  this  would 
have  been  an  additional  incentive  to  copy 
the  American  design.  In  fact,  however,  the 
US  decision  rested  on  more  mundane 
grounds. 

COMFFTITIVE  TARGETING 

Manipulating  the  number  of  tubes  in  a 
submarine  is  only  one  factor  in  force  sizing. 
The  number  of  warheads  per  missile  and 
submarines  in  the  fleet  determines  basic 
force  capability.  In  the  Polaris  case,  there  is 
evidence  that  the  total  force  of  41  subma- 
rines was  tied  to  a  rivalry  with  the  Air  Force 
over  targeting. 

Following  World  War  II,  the  Air  Force 
continued  its  dominance  In  strategic  target- 
ing matters.  Only  the  Strategic  Air  Com- 
mand had  a  strategic  delivery  syst«m.  When 
land-based  missiles  became  operational  a 
second  targeting  list  was  compiled— separate 
from  the  SAC  list.  Soon  the  Navy  estab- 
lished Its  own  Inventory  of  Russian  targets. 
This  redundancy  was  viewed  ominously  by 
Secretary  of  Defense  Thomas  S.  Gates  who 
in  1960  consolidated  the  various  components 
into  the  Joint  Strategic  Target  Planning 
Staff.  Located  at  SAC  headquarters,  the 
JSTPS  originally  had  a  composition  of  65 
percent  Air  Force  personnel,  25  percent 
Navy  and  Marine  Corps  and  10  percent 
Army,  with  a  total  of  about  300  people.=> 

Although  producing  a  coordinated  target 
list,  service  representatives  at  the  JSTPS  re- 
tained their  close  associations  with  their 
parent  bodies.  When  the  Navy  began  to 
draw  up  Its  force  plan  for  the  ballistic  mis- 
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sile  fleet,  it  relied  on  the  Navy  representa- 
tives at  JSTPS  to  provide  the  full  Soviet 
target  list.  The  Navy  looked  at  the  Soviet 
target  list  and  calculated  it  would  take  a 
force  of  656  missiles  In  41  submarines  of  16 
tubes  each  to  attack  the  entire  selection. 
This  calculation  did  not  make  an  allowance 
for  Air  Force  participation  in  the  attack  ac- 
cording to  then  Assistant  Secretary  of  De- 
fense Alain  C.  Enthoven.*  It  was  an  all-Navy 
show  with  the  result  that  a  major  force 
level  decision  was  made  independently  of 
other  strategic  assets.  This  had  two  favor- 
able repercussions.  It  allowed  deployment  of 
the  largest  possible  fleet  and  it  permitted 
the  Navy  to  assert  that  It  alone  could  carry 
out  all  strategic  retaliatory  war  plans. 

MINUTEMAN  VS  THE  B-70 

Robert  S.  McNamara  was  the  key  figure 
in  another  critical  force  sizing  decision— the 
deployment  of  100  Minuteman  missiles.  Re- 
quests for  Minuteman  deployments  varied 
almost  annually.  The  original  request  in 
1958  was  for  400  Minuteman  Is  in  eight 
squadrons. 

With  early  success,  the  planning  number 
doubled  to  800  in  1960.  In  1962  the  Air 
Force  planning  estimate  increased  by  500 
Minuteman  II  missiles  in  10  squadrons  for  a 
total  force  of  1300.' 

The  Secretary  of  Defense  set  the  force 
level  at  1200  in  the  FY  1963  budget.  The 
cancellation  of  the  Skybolt  joint  standoff 
missile  program  with  Great  Britain  in  Janu- 
ary 1962  raised  the  planning  number  to  1300 
as  justified,  the  Secretary  said,  by  the  need 
for  an  extra  100  Minutemen  to  cut  paths 
through  sophisticated  Soviet  bomber  de- 
fenses.' By  the  FY  1965  budget,  the  plan- 
ning number  was  reduced  back  to  1200.  The 
final  sizing  decision  to  reduce  to  1000  was 
made  in  the  fall  of  1964. 

These  lower  ceilings  on  Minuteman  were 
not  consistent  with  the  wishes  of  the  Air 
Force  or  the  Joint  Chiefs  of  Staff  who  con- 
sidered 3000  as  the  appropriate  planning 
number.  The  Air  Force  found  ways  to  let  its 
opinion  be  known.  In  March  1962  when 
President  Kennedy  and  Secretary  McNa- 
mara were  being  briefed  at  Vandenberg  Air 
Force  Base,  General  Thomas  Powers,  Com- 
mander of  SAC,  remarked  about  an  eventu- 
al deployment  of  10,000  Minutemen.  The 
President  was  appalled  and  said  that  would 
never  occur  while  he  was  In  the  White 
House.' 

The  final  decision  of  1000  was  officially 
linked  to  certain  "qualitative  improve- 
ments" in  the  missile  force— an  early  hint 
about  the  existence  of  the  MIRV  program. 
In  testimony  to  Congress  McNamara  clearly 
made  the  point  that  holding  the  Minute- 
man  force  level  at  1000  would  be  just  as  ef- 
fective as  expanding  the  force  due  to  the  in- 
cresised  kill  capabilities  then  in  develop- 
ment.' 

Behind  the  scenes,  McNamara  was  using 
the  newly  emerging  MIRV  program  and  the 
1000-Minuteman  deployment  level  as  lever- 
age against  the  B-70  lobby.  Air  Force  Gen- 
eral Curtis  E.  LeMay  and  Secretary  McNa- 
mara had  repeatedly  clashed  over  increased 
funding  for  the  B-70.  LeMay  had  the  Con- 
gress on  his  side.  But  McNamara  refused  to 
spend  additional  funds  appropriated  by  the 
Congress  for  the  B-70  by  impounding  them. 
The  President  supported  his  Secretary  of 
Defense  but  with  reservations.  According  to 
Arthur  Schleslnger,  President  Kennedy 
stood  behind  McNamara's  decision  to  Im- 
prove the  Minuteman  and  Polaris  forces 
even  though  he  shared  McNamara's  opinion 
that  such  increases  would  provide  little  real 
additional  military  capability.'  Both  recog- 
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nized  it  wise  to  avoid  a  conflict  with  the 
Joint  Chiefs  of  Staff  and  the  Congress. 
More  specifically,  David  Halberstam  pro- 
vides the  account  of  the  President  question- 
ing the  need  for  a  deployment  of  950  Min- 
uteman missiles  when  450  would  have  the 
same  effectiveness  only  to  be  told  "that's 
the  smallest  number  we  can  take  up  on  the 
Hill  without  getting  murdered."  '" 

The  eventual  deployment  of  1000  Minute- 
man  missiles  resulted  from  internal  counter- 
vailing pressures  more  so  than  any  specific 
threat  analysis.  The  Minuteman  deploy- 
ment became  a  leveraging  tool  for  Secretary 
McNamara  and  the  President.  It  was  used  as 
a  cost-effective  argument  against  the  B-70 
while  at  the  same  time  the  total  deployment 
number  was  constrained  by  virtue  of  the 
embryonic  new  technology— MIRV. 

HOLDING  THE  ABM  IN  CHECK 

The  1967  decision  to  deploy  a  light  ABM 
system  for  defense  against  Chinese  and  acci- 
dental launches  is  another  force-sizing  ex- 
ample dictated  In  large  measure  by  domestic 
rather  than  international  pressures. 

On  19  January  1967.  certain  unidentified 
"high  defense  officials"  gave  a  background 
news  briefing  on  the  then  unknown  new 
missile  technology— MIRV.  What  made 
these  high  defense  officials  release  data  on 
the  Top  Secret  MIRV  project  early  in  1967 
aind  then  follow-up  with  greater  detail  pub- 
licly later  In  the  year?  Why  the  release  at 
all  since  the  system  was  not  to  be  tested 
until  August  1968  and  there  was  no  proof  it 
would  succeed? 

The  answer  lies  again  In  domestic  politics. 
Throughout  1966  the  pressure  to  deploy  the 
Nike-X  ABM  grew.  McNamara  fought  a  rear 
guard  action  against  this  program  but  saw 
that  It  was  a  losing  battle  and  attempted  to 
ameliorate  the  Impact  of  a  deployment  deci- 
sion. He  did  so  by  pitting  one  weapon 
system  against  another. 

Early  in  the  year  the  Congress  sent  a 
strong  signal  to  the  Johnson  Administration 
that  the  Nike-X  should  be  deployed.  Al- 
though $446  million  in  research  and  devel- 
opment funding  was  requested  by  the  Pen- 
tagon, the  Senate  Armed  Services  Commit- 
tee added  $167.9  million  for  long  lead  time 
hardware. ' '  The  move  was  taken  in  reaction 
to  the  unanimous  recommendation  of  the 
Joint  Chiefs  of  Staff  that  an  ABM  system 
be  developed  and  deployed. 

While  stressing  the  unfavorable  exchange 
ratio  between  a  US  ABM  and  Soviet  offen- 
sive force  increases.  Secretary  McNamara 
was  faced  with  opposition  from  all  four 
Armed  Services  and  Appropriations  Com- 
mittees in  Congress  and  the  Joint  Chiefs  as 
well.  To  add  to  his  difficulties,  Senator 
Henry  Jackson  charged  that  even  with  the 
added  appropriations  it  might  take  2  or  3 
years  before  the  US  could  catch  up  with  the 
deployed  system  of  the  USSR." 

President  Johnson,  influenced  by  his 
former  colleagues  In  the  Congress,  began  to 
change  his  mind  on  the  ABM.  McNamara 
employed  a  stopgap  measure  of  convincing 
the  President  in  late  1966  to  Include  $377 
million  In  ABM  funds  In  the  FY  1968  budget 
but  only  contingent  on  the  failure  of  arms 
talks  with  the  Soviets.  Although  no  deploy- 
ment decision  was  made,  the  Administration 
was  inching  toward  the  Inevitable. 

On  20  January  1967  came  a  MIRV  brief- 
ing, right  on  the  heels  of  the  budget  presen- 
tation. This  special  backgrounder  obviously 
was  meant  to  have  a  public  and  legislative 
impact.  Evidence  of  continuing  Soviet  ABM 
activity  had  prompted  McNamara's  an- 
nouncement  of  Poseidon  deployment   the 


prior  November.  Now  the  Secretary  was  at- 
tempting to  head  off  more  pressures  for  a 
US  ABM  by  supplying  evidence  of  major  Im- 
provements In  US  offensive  capabilities.  If 
he  could  convince  Congress  that  the  US 
MIRV  made  a  Soviet  ABM  useless,  the  US 
ABM  effort  could  be  slowed  down  or  halted. 
The  January  leaks  did  not  have  the  de- 
sired effects.  The  Chairman  of  the  Joint 
Chiefs,  General  Earie  G.  Wheeler,  contin- 
ued to  press  his  case  for  an  ABM  deploy- 
ment. Senator  Barry  Goldwater  sUted  that 
the  US  would  have  to  break  the  nuclear  test 
ban  In  order  to  develop  an  ABM,  a  charge 
denied  by  General  Wheeler:"  Though 
citing  little  progress  toward  negotiations 
through  the  summer,  McNamara  held  out 
the  promise  that  a  light  defense  against 
small  attacks  might  be  acceptable  to  the 

USSR. 

By  mid-year,  however,  the  ABM  debate 
threatened  to  break  wide  open.  Director  of 
Defense  Research  and  Engineering  John 
Foster  testified  that  X-rays  could  destroy 
incoming  Soviet  warheads  and  thus  make 
possible  an  area  defense  system  throughout 
the  US.'*  On  10  September,  a  front-page 
story  In  the  New  York  Times  indicated  that 
the  USSR  was  giving  top  priority  to  devel- 
oping a  multiple-warhead  system.  The  same 
day.  Senator  John  Pastore,  Chairman  of  the 
influential  Joint  Conunittee  on  Atomic 
Energy,  pledged  a  fight  for  the  ABM  "with 
the  same  vigor"  he  displayed  for  the  devel- 
opment of  the  hydrogen  bomb  and  nuclear 
submarine." 

Five  days  later  former  Vice  President 
Richard  Nixon  brought  up  the  Kennedy 
missile  gap  controversy  by  saying  "This 
1960  issue  can  now  be  turned  on  the  Admin- 
istration: it's  a  deadly  boomerang."  He 
urged  deployment  of  an  ABM  network." 

Finally  the  Secretary  compromised.  Work- 
ing his  way  through  a  speech  before  the 
United  Press  International  Editors  and  Pub- 
lishers in  San  Francisco  on  the  action-reac- 
tion phenomenon,  McNamara  concluded 
with  the  decision  to  deploy  a  light  ABM 
system  for  defense  against  limited  attacks." 
The  Secretary  wanted  to  reinforce  the 
point  that  this  was  a  thin  system  and 
should  not  inexorably  grow  into  a  nation- 
wide system.  Therefore  he  agreed  to  a  Life 
Magazine  Interview  and  attempted  to  ex- 
plain the  relationship  between  the  Soviet 
ABM  and  the  US  MIRV  systems  and  why 
penetration  was  so  much  easier  than  de- 
fense. Though  he  had  succumbed  to  domes- 
tic pressure,  he  waged  a  clever  backdoor 
battle  against  the  nationwide  ABM  system 
by  providing  further  details  about  US  stra- 
tegic offensive  capabilities— almost  a  year 
before  MIRV  tests  were  scheduled. 

A  second  issue  was  on  NcNamara's  mind. 
The  Soviets  had  been  testing  a  fractional 
orbit  bombardment  missile  system  designat- 
ed FOBS,  using  the  SS-9  missile.  FOBS  had 
been  a  matter  of  public  concern  since  the 
summer  of  1967.  McNamama  was  forced  to 
call  a  hasty  press  conference  on  4  November 
1967,  after  learning  that  Senator  Henry 
Jackson  was  going  to  make  the  Soviet  tests 
public  in  a  Congressional  hearing  the  next 
day.  In  order  to  preempt  the  Senator  from 
Washington,  the  Secretary  briefed  newsmen 
on  the  FOBS  issue  and  offered  his  conclu- 
sions that  the  FOBS  system  suffered  from 
degraded  payload  capacity  and  decreased  ac- 
curacy. The  US  he  noted,  had  given  up  such 
plans  "some  years  ago."" 

Senator  Jackson  recouped  some  of  his 
planned  statement  by  arguing  that  FOBS 
•has  opened  up  a  whole  new  dimension  of 
problems"  and  that  the  US  would  have  to 
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start  building  an  ABM  for  protection." 
Some  Republicans  began  to  put  the  FOBS 
issue  into  a  political  setting.  Congressman 
William  Dickenson  (R-Ala)  called  for  McNa- 
mara's removal.*" 

The  Administration  was  put  under  added 
strain  by  charges  that  the  USSR  had  once 
again  moved  In  a  military  environment  not 
exploited  by  the  US.  The  use  of  space  by  an 
orbiting  vehicle  was  considered  novel  and 
threatening  since  it  could  evade  detection 
radars  by  attacking  from  the  South. 

In  response  John  Foster  brought  forth 
new  details  about  the  MIRV  program  in  a 
speech  in  December.  Two  could  play  the 
game  and  the  technology  of  the  MIRV 
'space  bus"  was  far  beyond  that  of  the 
FOBS  concept.  Thus  the  Administration 
met  its  domestic  political  problems  with  the 
selected  release  of  data  on  new  US  weapons 
systems. 

Without  MIRV,  it  can  be  argued,  the  US 
may  have  initiated  a  heavy  nationwide  ABM 
system,  the  consequences  of  which  are  Im- 
possible to  analyze  even  In  retrospect. 
MIRV  permitted  ABM  opponents  to  argue 
that  saturation  made  strategic  defense  inef- 
fective. 
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LIMITATIONS  OF  THREAT  JUSTIFICATION 

The  four  defense  programs  reviewed 
above  represent  the  heart  of  the  U.S.  deter- 
rent during  the  1960s  and  1970s.  Minute- 
man,  Polaris.  Poseidon  and  the  ABM  debate 
were  the  centerpieces  of  public  and  official 
debate.  While  justified  by  the  threat  in  pos- 
ture statements  and  Congressional  testimo- 
ny, in  each  case  key  force-sizing  decisions 
were  Influenced  substantially  by  nonstrate- 
glc  factors. 

Should  the  same  set  of  circumstances 
exist  in  the  USSR— that  domestic  politics, 
rivalries  and  trade-offs  help  shape  force 
sizing  decisions— then  the  US  and  USSR 
may  not  only  be  competing  for  strategic  rea- 
sons but  also  as  a  result  of  fundamental  bu- 
reaucratic and  internal  political  choices. 

Behind  every  major  weapon  procurement 
decision  rests  a  threat  justification.  That 
justification  should  not  be  taken  as  the  only 
driving  consideration.  Bureaucratic  and  po- 
litical factors  have  shaped  the  size  and  char- 
acteristics of  our  strategic  deterrent  in  sig- 
nificant and  lasting  ways. 
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HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  is  my 
pleasure  to  rise  today  to  honor  the  city  of 
Santa  Maria  Recreation  and  Parks  Depart- 
ment on  its  50th  anniversary. 

The  city  of  Santa  Maria  Reaeation  and 
Parks  Department  will  celebrate  its  50th  anni- 
versary on  July  4,  1 988.  The  theme  of  the  de- 
partment's celebration  is  "A  Starring  Role  for 
Everyone  at  Recreation  and  Parks."  This 
theme  reflects  the  wide  variety  of  programs 
offered  to  citizens  from  small  children,  through 
people  with  special  needs,  to  senior  citizens. 

A  full  year  of  activities  and  special  events  is 
planned  to  focus  attention  on  the  many  recre- 
ational opportunities  here  in  Santa  Maria. 
Kickoff  for  the  year-long  project  will  be  the  city 
council  meeting  on  April  19  at  which  memtiers 
will  review  a  specially  created  slide  show  fea- 
turing recreational  programs  available  to  all 
during  this  anniversary  year. 

Today,  the  recreation  and  parks  department 
operates  15  parks,  three  community  centers, 
a  gymnasium  and  lawn  bowling  green,  three 
night-lighted  Softball  fields,  and  a  swimming 
pool. 

I  ask  that  my  colleagues  join  me  in  extend- 
ing my  warmest  congratulations  to  the  city  of 
Santa  Maria  Recreation  and  Paries  Depart- 
ment on  this,  its  50th  anniversary. 


POUR  SCIENTISTS  HONORED 
FOR  DISCOVERY 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  14,  1988 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  bring  to  the  attentkjn  of  the 
Members  of  this  House  an  honor  which  is 
being  bestowed  today  on  four  scientists  in  my 
district.  Intellectual  Property  Owners,  Inc.  is 
honoring  Georg  Albers-Schonberg,  Alfred  W. 
Alberts,  Richard  L  Monaghan,  and  the  late 
Cari  Hoffman  as  the  Inventors  of  the  Year  for 
a  therapeutic  discovery  which  has  the  poten- 
tial of  saving  literally  millions  of  lives. 
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Conservation  Coalition  [ECC]  and  other  con-    stable  level  for  the  next  3  years.  The  bill 


counts  for  one-half  of  1%  of  the  Depart- 
ment   of    ■Rnenrv's    nrooosed    $16.1    billion 
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These  four  were  members  of  a  research 
team  at  Merck  Sharp  &  Dhome  Research 
Laboratories,  a  division  of  Merck  &  Ck).,  Inc., 
headquartered  in  my  district  in  Rahway,  NJ. 
They  are  being  honored  for  their  discovery  of 
a  new  class  of  drugs  that  lowers  cholesterol 
levels  in  the  body  and  shows  great  promise  of 
making  significant  inroads  in  the  fight  against 
heart  disease,  a  killer  which  strikes  down 
500,000  Americans  every  year. 

The  development  of  this  cholesterol-lower- 
ing drug,  known  as  MEVACOR,  is  a  tribute  to 
the  strength  of  American  research  and  to  the 
benefits  to  be  derived  from  our  patent  system. 
The  discovery  and  development  of  MEVACOR 
represents  the  culmination  of  a  10-year  re- 
search effort,  costing  tens  of  millions  of  dol- 
lars, by  these  four  scientists  and  many  of  their 
colleagues.  Without  the  incentive  of  our  patent 
system,  such  as  effort  might  never  have  been 
made. 

It  is  widely  known,  Mr.  Speaker,  that  high 
levels  of  cholesterol  can  lead  to  atherosclero- 
sis—hardening of  the  arteries— which  can  cut 
off  the  blood  supply  to  the  heart,  brain,  and 
elsewhere,  leading  to  coronary  artery  disease, 
strokes,  angina,  and  circulatory  problems. 
About  half  of  all  American  adults  have  choles- 
terol levels  placing  then  at  risk  of  developing 
these  diseases  and,  of  these,  about  20  per- 
cent who  may  not  be  able  to  lower  cholesterol 
through  diet  and  exercise  are  at  risk,  without 
therapy. 

MEVACX)R  works  by  inhibiting  an  enzyme  in 
the  liver  called  HMG-CoA  reductase,  which 
produces  mevalonic  acid,  necessary  to  the 
body's  synthesis  of  cholesterol. 

Mr.  Speaker,  as  we  celebrate  National 
Heart  Savers  Month,  with  cholesterol  screen- 
ing being  conducted  just  across  the  street  in 
the  Rayburn  House  Office  Building,  it  is  fitting 
that  we  take  a  moment  to  commend  the  work 
done  by  these  four  scientists  which  has  led  to 
this  breakthrough  discovery. 

I  would  also  like  to  commend  the  memtjers 
of  Intellectual  Property  Owners,  Inc.,  a  non- 
profit association  of  people  working  to  im- 
prove our  system  of  patents,  trademarks,  and 
copyrights,  for  their  recognitkjn  of  this  thera- 
peutic innovation. 
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that  has  made  a  profound  contribution  to  the 
pride  and  dignity  of  each  member. 

It  is  my  hope  that  St.  Francis  Parish  will 
continue  to  be  a  beacon  of  light  and  hope 
within  the  community  it  has  served  the  past 
50  years. 


TRIBUTE  TO  ST.  FRANCIS 
PARISH 


HON.  ROBERT  G.  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  14,  1988 
Mr.  TORRICELU.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  rise  today 
to  honor  and  celebrate  the  50th  anniversary 
of  the  dedication  of  St.  Francis  Roman  Catho- 
lic Church.  St.  Francis  reflects  the  diversity  of 
traditions,  customs  and  cultures  of  the  com- 
munity it  serves  and  has  responded  with  com- 
passion and  courage  these  past  five  decades 
to  the  changing  needs  of  its  parishioners. 

Much  work  and  sacrifice  went  into  the  build- 
ing of  the  church.  The  pastors  were  responsi- 
ble for  providing  leadership  with  vision  and  the 
parishioners  responded  with  binding  faith,  de- 
votion and  loyalty.  Together  they  created  a 
church  with  tremendous  spirit  and  compassion 


WORLD  POPULATION 
AWARENESS  WEEK 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  UDALL.  Mr.  Speaker,  the  issues  of  pov- 
erty, environmental  degradation  and  inad- 
equate health  care  are  global  problems  rooted 
in  overpopulation.  The  people  of  the  State  of 
Arizona  will  devote  the  week  of  April  17-23  to 
reflect  upon  the  vexing  issue  of  worid  popula- 
tion. Memt)ers  of  Congress  can  also  benefit 
from  reflecting  upon  this  issue  in  the  week 
ahead.  I  commend  to  the  attention  of  my  col- 
leagues Arizona  Governor  Rose  Mofford's 
proclamation  of  "Worid  Population  Awareness 
Week." 

Proclamation 
woRU)  population  awareness  week 

Whereas,  the  world's  population  of  more 
than  five  billion  will,  at  its  present  growth 
rate,  double  in  the  next  40  years;  and 

Whereas,  more  than  90  percent  of  this  un- 
precedented growth  takes  place  in  nations 
of  the  third  world  least  able  to  accommo- 
date such  rapid  expansion;  and 

Whereas,  rapid  population  growth  over- 
whelms the  capacity  of  human  societies  to 
provide  food,  housing,  education,  employ- 
ment and  basic  health  services,  and  under- 
mines economic  development  as  well  as 
social,  cultural  and  political  stability;  and 

Whereas,  the  massive  proliferation  of  our 
human  numl)ers  places  enormous  strains  on 
the  global  environment,  contributing  signifi- 
cantly to  the  depletion  of  natural  resources, 
the  conversion  of  cultivable  fields  and  for- 
ests into  wasteland  and  desert,  the  pollution 
of  the  earth's  land  and  waters,  and  the  de- 
struction of  its  ozone  layer;  and 

Whereas,  the  tragic  results  of  the  ever  in- 
creasing imbalance  between  population  and 
resources  can  be  seen  in  the  emergence  of 
renewed  famine  in  Africa  and  elsewhere; 
and 

Whereas,  the  disastrous  consequences 
that  unchecked  population  growth  portends 
for  humankind  and  the  natural  environ- 
ment can  l>e  averted  by  the  extension  of 
family  planning  services  to  the  more  than 
500  million  people  in  the  developing  world 
who  need  and  want  such  services  but  lack 
the  means  or  access  to  obtain  them. 

Now.  therefore.  I.  Rose  Mofford.  Acting 
Governor  of  the  State  of  Arizona,  do  hereby 
proclaim  the  week  of  April  17-23,  1988,  as 

•WORLD  POPULATION  AWARENESS 
WEEK"  in  the  State  of  Arizona,  and  call 
upon  all  of  its  citizens  to  reflect  upon  the 
consequences  of  world  overpopulation  and 
the  opportunities  to  contribute  to  a  solu- 
tion. 


April  U,  1988 


Apnl  U,  1988 


HERSCHEL  AND  PAT 
ROSENTHAL 


HON.  HOWARD  L  BERMAN 

or  CALIFORNIA 

HON.  MEL  LEVINE 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  BERMAN.  Mr.  Speaker,  we  rise  today  to 
pay  tribute  to  two  dear  friends,  Herschel  and 
Pat  Rosenthal.  Having  presented  many 
plaques  and  resolutions  over  the  years,  we 
are  sure  they  appreciate  the  significance  of 
this  Congressional  Record  statement.  Over 
the  years  these  two  people  have  contributed  a 
great  deal  to  their  community  and  on  April  16 
they  will  be  honored  by  the  Democratic  Party 
of  the  San  Fernando  Valley  at  its  First  Annual 
Harry  S.  Truman  Luncheon. 

Herschel  Rosenthal  has  been  an  active 
leader  in  both  political  and  community  affairs 
for  more  than  35  years.  In  1973,  he  was  ap- 
pointed city  commissioner  of  the  Los  Angeles 
Community  Redevelopment  Agency  by  Mayor 
Tom  Bradley.  He  then  served  as  a  member  of 
the  California  Assembly  for  8  years.  In  1982, 
he  was  elected  to  the  State  senate  where  he 
continues  to  serve  as  an  effective  representa- 
tive of  his  Los  Angeles  constituency. 

In  Sacramento,  Hersch  has  been  a  very  ef- 
fective and  well  respected  legislator.  As  chair- 
man of  the  senate  energy  and  public  utilities 
committee,  he  has  been  a  key  player  in  pro- 
viding for  California's  increasing  energy  needs. 
He  was  also  instrumental  in  passing  legisla- 
tion to  protect  the  Santa  Monica  Mountains 
and  led  the  fight  to  end  discrimination  in  auto- 
mobile insurance  rate-setting  based  on  occu- 
pation. He  was  also  a  major  force  behind  Cali- 
fornia's law  punishing  companies  supporting 
the  Arab  boycott  in  Israel. 

Hersch  and  Pat  both  have  been  very  active 
in  the  Jewish  Centers  movement.  Hersch  has 
previously  served  as  president  of  the  West- 
side  Jewish  Community  Center  and  vice  presi- 
dent of  the  Jewish  Centers  Association.  He  is 
currently  president  of  the  National  Association 
of  Jewish  Legislators. 

It  is  our  distinct  honor  and  pleasure  to  ask 
our  colleagues  to  join  the  Democratic  Party  of 
the  San  Fernando  Valley  in  honoring  Herschel 
and  Pat  Rosenthal,  two  of  southern  Califor- 
nia's most  outstanding  citizens. 


ALTERNATIVE  ENERGY  CONSER- 
VATION BUDGET  IS  INTRO- 
DUCED 


HON.  MARILYN  LLOYD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14,  1988 

Mrs.  LLOYD.  Mr.  Speaker,  today,  I  am  sub- 
mitting for  the  Record,  the  overview  of  the  al- 
ternative budget  for  energy  conservation  for 
fiscal  year  1989.  The  budget,  which  was  pre- 
pared and  will  be  presented  by  the  Energy 


Conservation  Coalition  [ECC]  and  other  con- 
cerned organizations,  provides  a  reasonable 
and  far  more  rational  funding  alternative  for 
energy  conservation  programs  than  that  which 
was  contained  in  the  Department  of  Energy's 
fiscal  year  1989  budget  submission. 

The  "going-out-of-business"  energy  budget 
submissions  of  recent  years  would  have  deci- 
mated research  and  development  activities  in 
fossil,  renewable,  and  energy  conservation. 
Fortunately,  the  Congress  has  restored  funds 
to  continue  those  activities,  albeit  at  reduced 
levels.  Energy  conservation  has  been  a  re- 
markable success  since  the  mid-1 970's  when 
a  national  program  was  begun  in  earnest. 
Energy  savings  since  1973  are  estimated  to 
be  at  $130  billion  per  year.  Clearly,  the  pro- 
grams impressive  gains  would  not  have  oc- 
cun-ed  without  some  Federal  assistance.  We 
should  not  become  apathetic  to  the  benefits 
of  energy  conservation  because  of  our  previ- 
ous successes,  although  the  savings  are  im- 
pressive. 

I  believe  that  even  more  progress  in  energy 
savings  is  attainable  and  that  the  Government 
still  has  a  role  in  encouraging  and  supporting 
technology  development.  In  this  regard,  my 
friend  and  colleague,  Mr.  Phil  Sharp  and  I  in- 
troduced H.R.  4226,  the  Renewable  Energy 
and  Energy  Conservation  Act.  The  purpose  of 
the  legislation  is  to  reaffirm  the  importance  of 
our  national  energy  policy;  to  focus  on  contin- 
ued research  and  development  and  to  expand 
V  commercial  mari^ets  for  those  technologies 
both  here  and  abroad.  At  a  time  when  foreign 
countries  are  subsidizing  energy  research  and 
development  I  believe  it  is  important  to  offer  a 
Federal  funding  commitment  at  a  realistic  and 
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stable  level  for  the  next  3  years.  The  bill 
offers  clear  guidance  and  direction  to  future 
efforts  for  both  energy  conservation  and  re- 
newable energy  research  and  development 
programs. 

I  applaud  the  efforts  of  the  Energy  Conser- 
vation Coalition  and  would  encourage  Mem- 
bers to  support  their  recommendations. 

Alternative  Budget  for  Energy 
Conservation  Fiscal  Year  1989 

overview 

Introdiu:tion 

The  Alternative  Budget  for  Energy  Con- 
servation recommends  a  total  of  $439.2  mil- 
lion for  Federal  energy  conservation  pro- 
grams, an  19.0%  increase  above  FY  1988  ap- 
propriations (see  tables  on  pages  2  &  3). 
State  and  Local  Assistance  programs  would 
receive  $247.1  million,  while  Conservation 
R&D  would  receive  $192.1  million.  In  real 
dollars,  this  is  less  than  was  appropriated  in 
FY  1986.  The  alternative  budget  represents 
a  modest  proposal  for  restoring  balance  to 
the  federal  energy  budget.  It  should  be 
viewed  as  a  first  step  toward  significantly 
higher  levels  of  funding  for  energy  conser- 
vation that  sound  energy  and  economic 
policy  dictates. 

The  President's  proposed  FY  1989  Budget 
would  cut  conservation  programs  74.2% 
below  FY  1988  appropriation  levels,  from 
$368.3  to  $94.9  million.  State  and  Local  As- 
sistance programs  would  be  reduced  by  96% 
from  $212.1  million  to  $8.6  million,  and  Re- 
search and  Development  (R&D)  program 
funds  would  be  cut  55.2%.  from  $156.2  mil- 
lion to  $86.3  million.  Unfortunately,  these 
deep  cuts  reinforce  a  long-established  trend 
of  decreased  federal  funding  for  conserva- 
tion programs.  Conservation  now  only  ac- 
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counts  for  one-half  of  1%  of  the  Depart- 
ment of  Energy's  proposed  $16.1  billion 
budget. 

E^nergy  conservation  is  the  fastest  growing 
energy  source  in  the  U.S.  economy;  energy 
efficiency  Improvements  made  since  1973 
are  now  saving  the  U.S.  an  estimated  $130 
billion  per  year.  These  enormous  savings  are 
largely  due  to  the  private  sector,  which  re- 
sponded rapidly  and  effectively  to  the 
energy  price  rises  of  the  1970s.  But  the  fed- 
eral government  also  played  an  important 
role  in  fostering  these  improvements.  In 
areas  where  there  was  little  or  no  likelihood 
of  the  private  sector  making  improvements, 
such  as  weatherizing  low-income  housing, 
the  federal  government  took  a  lead  role.  In 
other  areas,  such  as  technology  develop- 
ment, the  federal  government  formed  coop- 
erative arrangements  with  private  industry 
that  led  to  important  efficiency  advances. 

However,  this  rapid  trend  toward  im- 
proved energy  efficiency  may  have  stopped. 
Preliminary  data  from  the  Energy  Informa- 
tion Administration  Indicate  that  the 
amount  of  energy  consumed  per  unit  of 
GNP  may  not  have  gone  down  In  1987.  If 
correct,  this  will  be  the  first  time  that  U.S. 
energy  efficiency  has  not  improved  in  over 
ten  years.  Given  that  we  have  sharply  cut 
our  investment  in  energy  efficiency,  this 
turnaround  should  not  be  a  surprise.  There 
is  a  substantial  lag  l>etween  the  time  we 
Invest  in  the  development  of  new  technol- 
ogies and  the  time  we  reap  their  benefits. 
Past  investments  in  new  energy  efficiency 
technologies  may  have  carried  us  through 
most  of  the  1980's.  but  sharp  cuts  In  energy 
efficiency  expenditures  during  these  years 
will  affect  future  improvements  in  energy 
efficiency.  Perhaps  we  are  seeing  the  first 
signs  of  that  reduced  investment. 


nSCAL  YEAR  1989  "ALTERNATIVE"  BUDGET  RECOMMENDATIONS,  DEPARTMENT  OF  ENERGY,  SUMMARY  Of  ESTIMATES  BY  APfWRlATION  BY  MAJOR  ACTIVITY 

[In  thousands  of  dollars] 


fiscal  yeai- 


1980  actual     1986  actual    1988  appropnatiofi    1989  DOt  request      1989  altoiutive 


Altenutme  venus  Fiscal 
reaf  1988 


UeniatM  Mnus 
request 


ENUGY  CONSERVATION 


I  Enetgy  conservation  KtD 

A.  Transiwrtation 

New  initiatives .. 

B  industrial 

New  initiatwa.. 


C  Buildings  and  comiminity  sirslens.. 

New  initiatives 

D.  Multi-Sector 

New  initiatives 

[  Policy  and  management 

F.  Facilities — ■ 


$109,500  57.457 
58.2(16  40708' 

7716 25;922 

ii» \W 


51.828 

0 

33.094 

0 

33,596 

1.050 

29.003 

0 

1.662 


28J82 

0 
16.452 

0 
14.950 

0 
24.157 

0 
2.386 

0 


S5J00 
5,400 

32,600 
4,100 

47i50 
8.700 

34.075 

2.500 

2.386 

0 


+3,272 

+im 

-494 

+4,100 
+  13,4M 
+7.690 
+5,072 
+  2.500 
+  724 
-6.000 


+  26.718 

+  5.400 

+  16.148 

+  4,100 

+  32.300 

+  8.700 

+  9.918 

2,500 

0 

0 


Subtotal,  conservation  RtO.. 


343,800 


163.675 


156.233 


86.327 


192.111 


+  35.878 


+  105,784 


State  and  local  assistance  programs 
A  Institutional  Conservative  Program  (sdwols  and  hospitals).. 

B.  Stale  Energy  conservative  Program  (EPCA)  grants) 

C  Energy  txlensioii  Service  — 

D.  Weatlierizalion  Assistance  program 

I.  lerrilories  assistawe - — — 


Program  direclKHi.. 
Other 


143.800 
37,800 
25,000 
199,000 
NA 
NA 
26.200 


44,888 

17,903 

7,300 

182.084 

476 

9,745 

NA 


25,156 

9.159 

3,968 

161,357 

0 

12.095 

NA 


0 
0 

0 

0 

0 

i.605 

NA 


sun 
itjuo 

6.000 

168.000 

200 

18,500 

NA 


+  10,444 
+9.281 
+  2.032 
+6.643 
+  200 
+  6.405 
NA 


+  35.600 

+  18.800 

+6.000 

+  168,000 

+  200 

+9.895 

NA 


Subtotal,  Stale  and  local  assistance  pcograms.. 


431,800 


261,920 


212,095 


8.605 


247.100 


+35.005 


h  238.495 


Total,  eneigy  conservation.. 


775.600 


425,595 


368,328 


94.932 


439.211 


+  70.883 


1-344.279 


It  is  time  to  revitalize  the  deteriorating 
federal  commitment  to  energy  efficiency. 
Successful  and  productive  federal  energy 
conservation  programs  deserve  funding  in- 
creases and  will  sow  the  seeds  for  future  in- 
creases in  energy  efficiency. 

Establishing  Federal  eriergy  priorities 

Federal  energy  appropriations  should  be 
based  upon  potential  for  meeting  important 
national  needs.  The  following  are  important 


issues  the  Congress  should  consider  when 
funding  DOE  energy  programs: 

Meeting  Energy  Needs  Cost  Effectively: 
Numerous  studies  conclude  that  the  U.S. 
could  further  reduce  its  annual  energy  bill 
from  $360  billion  to  $280  billion  or  less  by 
employing  energy  conservation  technologies 
and  measures  that  are  less  costly  than  ac- 
quiring energy  from  conventional  supplies. 
For  example,  saving  energy  by  installing 


low-emissivity  windows— an  energy  saving 
product  developed  through  a  federal  pro- 
gram—costs alMut  $2  per  million  Btu  of 
energy  saved,  which  is  less  than  half  the 
cost  of  natural  gas.  These  technologies  and 
measures  are  also  highly  cost-effective  for 
consumers. 

Reducing  Oil  Imports:  Energy  conserva- 
tion can  reduce  oil  imports  and  stretch  the 
United  States'  diminishing  domestic  oil  sup- 
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Alternative  budget  request:  $18.8  million.       fact  we  need  to  focus  on  it  as  a  tool  to  make    complishments.  Alan  is  chairman  of  CoastFed 
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pUes.  VS.  dependence  on  foreign  oil  has 
surged  from  27%  of  oil  consumption  in  1985 
to  37%  by  the  end  of  1987.  In  fact,  oil  Im- 
ports accounted  for  more  than  25%  of  the 
U.S.  trade  deficit  in  1987.  Oil  imports  would 
be  even  higher  without  the  significant 
strides  in  energy  conservation  made  over 
the  last  decade.  If  the  U.S.  economy  still 
consumed  oil  and  gas  at  the  1973  rate,  we 
would  be  consuming  an  additional  13  million 
barrels  of  oil  equivalent  per  day.  almost  half 
of  OPEC's  production  capacity. 
Improving  America's  International  Com- 
.  petitiveness:  Continued  advances  in  energy- 
saving  technology  can  play  a  key  role  In  as- 
suring the  competitiveness  of  U.S.  industry 
in  the  world  market.  Over  the  past  decade, 
American  automakers  lost  one-fourth  of  the 
global  market  to  fuel-efficient  Japanese 
cars.  A  similar  challenge  to  our  domestic 
and  international  market  is  emerging  from 
foreign  competitors  in  lighting,  heating  and 
air  conditioning,  motors,  appliances,  manu- 
facturing equipment,  and  industrial  process- 
es. Unfortunately,  as  the  President's  Com- 
mission on  Industrial  Competitiveness 
Report  noted,  America  has  recently  lost 
global  market  shares  in  7  out  of  10  high 
technology  market  areas  despite  leadership 
in  developing  high  technology  products. 
R&D  in  energy  efficiency  can  help  reverse 
this  trend  and  Insure  against  further  ero- 
sion of  competitiveness.  For  example,  a  fed- 
eral conservation  program  to  develop  gas- 
fired  heat  pumps,  which  are  at  least  50% 
more  efficient  than  today's  most  efficient 
gas  furnaces,  is  competing  directly  with  a 
similar  Japsmese  program. 

Improving  Environmental  Quality:  Energy 
conservation  reduces  energy  use  and  thus 
decreases  environmental  harm  resulting 
from  the  exploration,  production,  transpor- 
tation, and  consumption  of  energy.  A  1983 
National  Science  Foundation  report  con- 
cluded that  energy  conservation  provides 
the  most  Important  opportunity  to  amelio- 
rate carbon  dioxide  accumulation— the 
greenhouse  effect— caused  primarily  by 
burning  fossil  fuels.  Recent  studies  have 
demonstrated  that  energy  conservation  can 
play  a  major  role  In  reducing  the  cost  of  pol- 
lution abatement.  Energy  conservation  can 
also  play  a  significant  role  in  reducing  acid 
rain  emissions,  destruction  of  the  ozone 
layer,  thermal  and  solid  waste,  and  nuclear 
waste. 

Improving  Quality  of  Life  for  Low-Income 
and  Disadvantaged  Households:  While 
energy  prices  are  important  for  everyone, 
they  have  special  importance  for  the  disad- 
vantaged. Increases  in  energy  prices  have  a 
disproportionate  effect  on  low-  and  fixed- 
income  citizens.  Low-Income  families  gener- 
ally have  the  least  energy  efficient  homes. 
In  1986,  low-income  households  used  14-15% 
of  their  Income  for  energy  bills,  three  times 
the  national  average.  Weatherlzation  pro- 
grams can  assist  the  neediest  families  and 
also  extend  the  benefits  of  assistance  pro- 
grams. 

Energy  conservation  receives  high  marks 
In  meeting  each  of  these  national  needs  and, 
therefore,  funding  for  essential  R&D  and 
State/Local  Assistance  programs  needs  to 
be  restored. 

Research  and  development  programs 
New  R&D  Initiatives:  The  Alternative 
Budget  proposes  seventeen  new  initiatives 
to  augment  existing  lean  research  programs. 
In  the  Buildings  and  Community  Systems 
Program,  new  Initiatives  include  an  effort  to 
combine  research  on  improving  the  efficien- 
cy of  commercial  buildings  with  efforts  to 
improve  the  energy  efficiency  of  federal 
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buildings,  which  could  ultimately  save  tax- 
payers hundreds  of  millions  of  dollars  annu- 
ally. In  the  Industrial  program,  a  new  initia- 
tive is  proposed  to  improve  the  energy  effi- 
ciency of  glass  processing,  an  energy-Inten- 
sive process  that  desperately  needs  Improve- 
ment. New  Initiatives  for  the  Transporta- 
tion Program  include  an  effort  to  apply  new 
glass  technology  from  the  buildings  sector 
to  transportation  to  reduce  solar  heat  gain 
in  cars  and  thus  substantially  reduce  the 
amount  of  fuel  consumed  by  auto  air  condi- 
tioners. In  the  Multi-Sector  Program,  a  new 
Initiative  is  proposed  to  evaluate  and  distrib- 
ute information  addressing  environmental 
problems  through  improved  energy  efficien- 
cy. Recent  research  shows  that  Incorporat- 
ing   energy    efficiency    Improvements    into 
pollution  control  programs  can  substantial- 
ly cut  costs  of  pollution  control.  For  further 
Information  on  R&D  new  Initiatives,  a  com- 
plete list  of  titles  is  attached. 
New  Initiatives  Request:  $21.7  million. 
Transportation:  The  Transportation  Pro- 
gram develops  advanced   technologies  for 
automobiles  and  light  trucks,  advanced  bat- 
tery designs  for  electric  vehicles,  and  tech- 
nological options  that  enhance  fuel  flexibil- 
ity for  alternative  fuels  such  as  methanol. 
Current  research  projects  include  develop- 
ment of  gas  turbine  engines  with  greater 
fuel  efficiencies  than  conventional  engines, 
and  engine  parts  that  can  withstand  very 
high  temperatures.  DOE  supports  research 
through  arrangements  with  industry  and  re- 
search institutions  that  contribute  from  20- 
50%  of  costs. 
Alternative  budget  request:  $60.5  million. 
Industrial:  DOE's  Industrial  Program  ad- 
vances energy  efficiency  for  many  U.S.  In- 
dustries   including    chemicals,    petroleum, 
metals,  pulp  and  paper,  food,  textiles,  and 
machinery.  The  competitiveness  of  many  In- 
dustries Is  directly  tied  to  energy  consump- 
tion because  many  of  America's  languishing 
industries  are  energy-Intensive.  The  Indus- 
trial R&D  program  emphasizes  cooperative 
government/ Industry    efforts    to    identify 
technological  needs  for  energy  conservation 
and   high   priority   projects   that   are   not 
being  pursued  by  the  private  sector.  The 
program  has  been  very  successful  in  devel- 
oping technologies  that  are  now  commer- 
cially available  or  just  entering  the  market- 
place. For  example,  an  R&D  project  devel- 
oped in  conjunction  with  United  Merchants 
successfully  demonstrated  a  process  for  fin- 
ishing   textiles    that    drastically    reduces 
energy  consumption  and  doubles  the  pro- 
duction rate.  The  process,  Itnown  as  foam 
finishing,  has  been  widely  adopted  by  the 
textile  Industry  and  had  saved  3.6  trillion 
Btus  of  energy  by  1987. 
Alternative  budget  request:  $36.7  million. 
Buildings  and  Conununity  Systems:  The 
Buildings    program    supports    research    to 
better  understand  the  nature  of  energy  con- 
sumption In  buildings;  develop  new  technol- 
ogies for  building  equipment  and  compo- 
nents (e.g.  heat  pumps,  windows,  and  light- 
ing); prepare  better  building  design  tools, 
standards    and    guidelines;     improve    the 
energy  efficiency  of  existing  buildings;  and 
improve  Indoor  air  quality.  The  Community 
Systems  part  of  the  program  develops  new 
methods  to  Improve  energy  efficiency  and 
management  at  the  community  level,  such 
as    district    heating    and   cooling   systems. 
Buildings    and    conmiunity    systems    R&D 
provides  enormous  savings  by  accelerating 
the  commercialization  of  new  technologies. 
For  instance,  a  one-time  Federal  investment 
of  $5  million  in  the  development  of  more  ef- 
ficient lighting  controls  (solid-state  ballasts) 
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and  windows  that  reflect  heat  (low-emissivi- 
ty  windows)  Is  projected  to  save  users  $38 
billion  over  the  five  years  by  which  the  fed- 
eral government  ttdvanced  commercializa- 
tion of  these  products— a  return  on  federal 
Investment  dollars  of  7,000  to  1. 

Alternative  budget  request:  $56.0  million. 

Multi-Sector:  This  program  conducts  basic 
research  applicable  to  all  consuming  sectors 
on  combustion  and  thermal  sciences,  materi- 
als, biological  and  non-biological  chemical 
conversion  (such  as  ethanol  production^, 
and  tribology  (the  study  of  friction,  wear, 
and  lubrication).  In  addition,  the  program 
promotes  the  development  of  promising 
technologies  that  probably  not  be  commer- 
cialized without  federal  funding.  The  multi- 
sector  budget  also  includes  support  for  the 
National  Appropriate  Technology  Assist- 
ance Service  (NATAS),  which  provides  tech- 
nical assistance  to  individual  homeowners, 
small  business  owners,  and  others. 

Alternative  budget  request:  $36.6  million. 

State  and  local  assistance  programs 
Institutional       Conservation       Programs 
(ICP):  Also  known  as  the  Schools  and  Hos- 
pitals program,  ICP  was  established  to  en- 
courage energy  conservation  Inltatives  In 
public  and  non-profit  institutional  buildings 
where  energy  consumption  represents  a  sig- 
nificant percentage  of  operating  budgets. 
Through  FY  1967,  the  program  has  awarded 
21,000     grants     for     energy     conservation 
projects  in  over  59,000  schools  and  hospi- 
tals. The  program  has  been  highly  success- 
ful. For  example,  each  program  grant  dollar 
made  In  California  is  estimated  to  save  $11 
worth  of  energy.  $64  million  In  conservation 
Investments  made  in  California  during  1979- 
84.  half  of  which  were  federal  grants,  now 
produce  annual  energy  savings  of  more  than 
$25  million.  In  Washington  State,  $12  mil- 
lion worth  of  ICP  grants  have  resulted  in  $4 
million  worth  of  annual  energy  savings. 
Alternative  budget  request:  $35.6  million. 
State     Energy     Conservation     Programs 
(SECP):  SECP  supports  Innovative  energy 
efficiency  programs  for  all  sectors  of  the 
economy    to    help    states    meet    localized 
energy   needs,   while   also  benefiting  local 
economies.  For  example,  the  Alaska  E)epart- 
ment  of  Commimlty  and  Regional  Affairs 
developed    an   energy    mortgage   valuation 
program  to  encourage  the  construction  of 
more  efficient  homes  by  rewarding  buyers 
of  these  homes  a  2%  credit  on  the  debt-to- 
income  ratio  of  their  mortgage  loans.  The 
New  York  State  Energy  Office  developed  a 
below-market  interest  rate  loan  program  to 
finance  energy  efficiency  improvements  for 
small  industrial  and  commercial  firms,  not- 
for-profit    organizations,    and    owners    of 
multi-family  dwellings.  Arizona  Initiated  a 
solar    development    plan    that    encourages 
solar  energy  business  development  and  the 
utilization  of  solar  energy  for  all  sectors  of 
the   economy.   Cumulative   energy   savings 
from  SECP  activities  totaled  approximately 
670.7  million  barrels  of  oil  equivalent  be- 
tween 1977  and  1983. 

New  programs  recommended  for  the  FY 
1989  State  Energy  Conservation  Program 
Include:  (1)  expanding  the  state  role  In  help- 
ing establish  energy  efficient  technologies 
in  the  marketplace;  (2)  enhancing  state 
energy  emergency  planning  capabilities;  and 
(3)  encouraging  new  state  Initiatives  that  In- 
clude Innovative  energy  financing,  integrat- 
ed (least-cost)  energy  planning,  new  pro- 
grams in  transportation  and  industrial 
energy  efficiency,  and  promoting  alternative 
transportation  fuels  and  renewable  re- 
sources. 


Alternative  budget  request:  $18.8  million. 
Energy  Extension  Service  (EES):  EES  pro- 
vides Information  and  technical  assistance 
for  small  businesses,  local  governments,  and 
homeowners  on  energy  conservation  and  re- 
newable energy  options.  EES  programs  are 
diverse  and   innovative.  For  Instance,  the 
Washington  Energy  Extension  Service  has 
developed  an  irrigation  system  audit  guide 
and  a  computer  program  on  water  schedul- 
ing to  help  farmers  reduce  irrigation  energy 
costs.  The  Maryland  SmaU  Town  Energy 
Education  Program   has  helped  30   towns 
design   economical   conservation   strategies 
by  providing  free  energy  audits  of  their  mu- 
nicipal buildings  and  water  treatment  plants 
and  advising  them  on  street  lighting  effi- 
ciency improvements.  EES  programs  lever- 
age   federal    dollars    with    local    funds    to 
achieve  maximum  conservation  benefits. 
Alternative  budget  request:  $6.0  million. 
Weatherlzation       Assistance       Program 
(WAP):  WAP  was  developed  to  improve  the 
energy  efficiency  of  low-Income  housing, 
particularly  those  of  the  elderly  and  handi- 
capped, and  to  reduce  the  energy  costs  of 
low-income    consumers.    National    surveys 
have  concluded  that  an  average  WAP  ex- 
penditure of  $1,100   per  dwelling  reduces 
annual  household  energy  bUls  an  average  of 
10-20%,  making  room  In  household  budgets 
for  other  essential  goods  and  services.  WhUe 
it  is  estimated  that  approximately  17.6  mil- 
lion households  are  eligible  to  receive  assist- 
ance under  WAP,  only  3  million  low-Income 
homes  were  weatherlzed  as  of  1986.  FY  1988 
funding   will   enable   sUtes   to   weatherize 
only   150,000  dwellings.   A  modest  goal  of 
completing  half  of  the  eligible  single-family 
buildings  and  priority  multi-family  build- 
ings would  cost  approximately  $7.5  billion. 
Alternative  budget  request:  $168.0  million. 

CONCLUSION 

We  urge  the  Congress  to  reject  the  Ad- 
ministration's minimal  request  for  Federal 
energy  conservation  programs  and  provide 
funding  commensurate  with  national  needs 
and  energy  efficiency  opportunities.  As 
stated  above,  energy  conservation  is  the 
easiest  and  most  economical  way  to  meet 
US.  energy  needs.  It  reduces  oil  imports. 
Improves  U.S.  international  competitiveness. 
Improves  environmental  quality,  and  helps 
reduce  the  burden  on  those  with  low  and 
fixed  Incomes.  The  Congress  is  further  re- 
quested to  fund  the  promising  new  R&D  Ini- 
tiatives that  will  assure  future  energy  effi- 
ciency gains  will  match  those  of  the  past 
dozen  years. 
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fact  we  need  to  focus  on  it  as  a  tool  to  make 
mofe  efficient  use  of  our  resources,  enhance 
our  competitiveness,  arwl  improve  our  lives. 

THE  IMPORTANCE  OF  ENERGY  CONSERVATION 

EffkaefKy  has  already  saved  the  United 
States  tremendous  amounts  of  energy.  Be- 
tween 1973  and  1985  the  GNP  grew  33  per- 
cent while  energy  use  has  stayed  steady  at  73 
quads.  If  the  economy  had  continued  to  grow 
at  the  same  level  of  energy  use  per  GNP,  we 
would  have  used  an  additional  25  quads.  That 
25  quads  is  more  energy  than  the  total  new 
supplies  from  all  other  forms  of  energy  since 
1973.  It  also  represents  an  estimated  $150 
billion  savings  per  year. 

(Compared  to  historical  trends,  our  savings 
in  oil  and  gas  atone  equal  roughly  half  of 
OPEC's  current  capacity.  This  reduction  in 
demand  was  a  major  factor  in  reducing 
OPEC's  grip  on  the  market. 

There  is  much  additional  efficiency  left  to 
exploit  in  the  economy.  Various  studies  esti- 
mate there  are  between  5  and  18  million  bar- 
rels of  oil  equivalent  per  day  of  efficiency  im- 
provements available  in  our  economy.  Many 
of  these  savings  are  available  at  fractions  of 
the  cost  of  new  supply. 

Many  exciting  efficiency  technologies  are 
available  to  us  such  as  heat  min-or  glass, 
electronic  ballasts  for  fluorescent  lights,  cars 
in  the  30  to  50  miles  per  gallon  range,  and  re- 
frigerators, air-conditioners  and  furnaces  that 
use  far  less  energy  while  offering  the  same 
comfort  and  convenience. 

Just  as  renewable  energy  can  help  with  the 
trade  deficit,  so  can  energy  efficiency.  Obvi- 
ously, greater  efficiency  can  reduce  imports. 
In  addition,  lower  energy  costs  mean  lower 
production  costs  and  hence  more  competitive 
U.S.  products. 

There  is  also  a  burgeoning  worid  market  for 
efficient  products  including  appliances,  effi- 
cient motors  and  motor  controls,  automobiles 
and  computerized  energy  management  sys- 
tems. Federal  research  and  development  can 
help  us  enhance  our  competitive  edge  in 
these  growing  markets. 

The  alternative  budget  for  energy  conserva- 
tion details  the  many  ways  the  U.S.  Govern- 
ment can  responsibly  improve  its  efforts  and 
regain  its  lost  leadership  in  this  critical  area. 
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complishments.  Alan  is  chairman  of  CoastFed 
Properties  and  the  Casden  Co.  Under  Alan's 
guidance,  (DoastFed  Properties  has  grown 
from  a  small  but  successful  t>uilder  of  rental 
projects  to  its  current  status  as  one  of  the  Na- 
tion's largest  diversified  real  estate  develop- 
ment and  syndication  companies. 

Mr.  Casden,  having  graduated  cum  laude  in 
1968,  has  remained  an  active  alumnus  of  the 
University  of  Southern  California.  He  has 
served  on  the  boanj  of  councitors  of  the 
Sch<x)l  of  Business  Administration  and  the 
board  of  advisors  of  the  School  of  Acaxjnting. 
He  IS  a  life  member  of  the  USC  Associates, 
the  university's  premier  support  group.  He 
also  holds  membership  in  the  USC  Accxxinting 
Circle,  the  USC  Trojan  Club,  and  he  has  per- 
sonally supported  the  School  of  Accounting 
Building  Fund  Campaign. 

Alan  Casden's  professional  activities  Include 
membership  in  the  American  Institute  of  Certi- 
fied Public  Accountants,  the  California  Society 
of  Certified  Public  Accountants  and  the  Presi- 
dent's Council  of  the  Building  Industry  Asso- 
ciation and  l^nd  Institute.  Mr.  Casden  was  re- 
cently appointed  as  a  member  of  tfie  Senate 
Advisory  Commission  on  Cost  Control  in  State 
Government  and  to  the  special  "Planned 
Growth  and  Development  Task  Force"  for  the 
Los  Angeles  West  Chamber  of  Commerce. 

Mr.  (3asden  is  involved  in  many  civic  and 
philanthropic  causes  as  well.  He  served  as 
chairman  of  the  State  of  Israel  bonds  cam- 
paign in  Los  Angeles  in  1986  and  cun:ently  is 
chairman  of  the  executive  committee  and  a 
national  vice  chairman.  He  is  a  nrtember  of 
Hebrew  University  Society  of  Founders,  and  is 
a  tnjstee  of  the  Stephen  Wise  Temple.  He 
currently  serves  as  president  of  the  Souttiem 
(California  region  of  AIPAC. 

Throughout  all  his  endeavors,  Alan  has  en- 
joyed the  love  and  support  of  his  family,  in- 
cluding his  marvelous  wife  Nancy,  and  their 
two  terrific  sons,  Aaron  and  Arik.  It  is  with  tre- 
mendous pleasure  that  I  ask  my  distinguished 
colleagues  of  the  U.S.  House  of  Representa- 
tives to  join  me  in  congratulating  Alan  Casden 
on  another  job  well  done. 


ALTERNATIVE  BUDGET  FOR 
ENERGY  CONSERVATION 

HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  SHARP.  Mr.  Speaker,  I  am  pleased  to 
join  my  friend  and  colleague,  Mrs.  Lloyd,  in 
calling  attention  to  the  alternative  budget  for 
energy  conservation. 

The  proposed  levels  of  funding  in  this 
budget  are  similar  to  those  included  in  H.R. 
4226,  the  Renewable  Energy  and  Energy  Con- 
servation Act,  which  we  recently  introduced. 

Both  the  budget  and  the  bill  reflect  my 
belief  that  energy  efficiency  is  a  neglected 
and  critically  important  element  in  our  national 
energy  future.  Too  often  we  think  of  conserva- 
tion as  sweaters  and  lowered  thermostats;  in 


IN  HONOR  OF  ALAN  I.  CASDEN 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14,  1988 
Mr.  LEVINE  of  California.  Mr,  Speaker,  I  rise 
today  to  pay  tribute  to  a  very  distinguished  cit- 
izen, Alan  Casden.  Alan's  effectiveness,  con- 
viction, dedication,  and  generosity  are  quali- 
ties that  have  made  him  one  of  the  leaders  of 
our  community.  I  am  also  pleased  to  call  Alan 
and  his  wife  Nancy  very  special  friends. 

Alan  Casden  is  appropriately  being  honored 
with  the  University  of  Southern  California's 
School  of  Accounting  Outstanding  Service 
Award,  the  1988  Distinguished  Alumnus 
Award!  The  29th  annual  accounting  awards 
dinner  will  take  place  on  Tuesday,  April  19. 

Alan  Casden  has  an  impressive  background 
of  philanthropic,  civic,  and  professional  ac- 


IN  SUPPORT  OF  AMERICAN 
CREWS  ON  AMERICAN  VESSELS 
AND  AIRCRAFT 


HON.  MARIO  BIAGQ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  BIAGGI.  Mr.  Speaker,  on  March  22,  the 
House  voted  to  support  the  American  worker 
and  passed  H.R.  285,  which  bars  the  use  of 
foreign  workers  during  the  course  of  a  labor 
dispute.  I  am  a  proud  cosponsor  of  the  legis- 
lation, which  closes  a  dangerous  loophole  in 
our  immigration  laws.  In  the  event  of  a  labor 
dispute,  alien  workers  would  no  longer  be  ad- 
mitted to  the  United  States  to  take  the  jobs  of 
Americans  woricing  on  U.S.  vessels  and  air- 
planes. 

Under  current  law,  most  nonimmigrant 
aliens  are  specifically  prohibited  from  working 
when  Americans  are  on  strike.  One  category 
of  nonimmigrant  alien— crews  working  on  ves- 
sels or  aircraft  during  international  trips — may 
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technoloakally  demanding  as  some  strategic    supporters  of  the  B-1;  on  the  other  side  were    the  simple  fact  that  the  full  scale  development 
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be  admitted  during  a  strike  or  lockout.  H.R. 
285  protects  American  workers  involved  in 
labor  disputes  from  unfair  competition  and 
aikjws  the  U.S.  Government  to  remain  neutral 
in  these  disputes.  Further,  nothing  in  the  legis- 
lation prohibits  the  American  maritime  and 
aviation  industries  from  using  American  wori<- 
ers  as  strikebreakers. 

H.R.  285  furthers  the  goal  of  ensuring  that 
American  workers  crew  American  vessels  and 
aircraft  Ttie  measure  passed  the  House  after 
careful  study  and  with  widespread  bipartisan 
support 


STRATEGIC  WEAPONS:  WHAT 
WE  ARE  GETTING  FOR  OUR 
MONEY 

HON.  LES  ASPIN 

OF  WISCONSIN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1988 

Mr.  ASPIN.  Mr.  Speaker,  today  I  begin  a 
series  of  speeches  evaluating  our  major  stra- 
tegk:  weapons.  Activity  in  this  area  has  been 
extraordinary.  Dollars  by  the  tens  of  billions 
are  going  into  cruise  missiles,  bombers  and 
ballistic  missiles.  What  I  will  talk  about  in  this 
set  of  speeches  is  what  we  are  getting  for  the 
money. 

Today's  speech  is  about  tfie  ballistic  missile 
programs— MX,  D-5,  and  small  ICBM.  Other 
speecfies  will  discuss  the  bomber  and  cruise 
missile  programs.  A  final  speech  will  cover  the 
lessons  learned  from  all  of  them. 

I  will  not  deal  in  these  speeches  with  arms 
control  implications.  My  concern  in  these 
speeches  is  how  well  \hese  programs  have 
been  managed.  They  will  be  judged  by  wheth- 
er they  are  one.  on  schedule,  two,  within  cost 
and  three,  meeting  performance  standards,  as 
well  as  the  over  all  management. 

In  these  speeches  I  will  be  drawing  on  an 
extensive  series  of  reports  released  over  the 
past  year  by  tf>e  House  Armed  Services  Ck)m- 
mittee.  The  committee  has  conducted  a  series 
of  hearings  and  written  reports  on  all  of  the 
weapon  systems  covered  by  these  speecfies. 
The  committee  reports  are,  of  course,  a  com- 
mittee product.  This  set  of  speeches,  while 
drawing  on  the  reports,  is  my  own. 

I  will  examine  the  cost  performance  of  the 
programs  compared  to  their  own  predictions, 
not  in  absolute  terms,  nor  compared  to  other 
systems.  Obviously,  a  missile  that  requires  a 
submarine  to  take  it  to  its  alert  station  is  going 
to  be  a  more  costly  proposition  than  one  that 
sits  in  a  fixed  silo  in  the  ground.  Similariy, 
schedule  will  tje  measured  against  the  pro- 
grams own  predictions. 

On  performance,  the  yardstick  is  the  total 
capability  of  the  force  deployed  to  date.  If  only 
some  of  the  units  now  in  the  field  are  fully 
operational,  as  we  shall  see  with  MX,  then  the 
total  performance  assessment  must  suffer  ac- 
cordingly. Some  of  the  systems  reviewed  have 
not  reached  the  deployment  stage.  Of  those, 
we  will  have  to  reserve  judgment  on  perform- 
ance. 

Management  is  a  complex  issue.  It  is,  in 
part  the  orcheste'ating  of  tfiese  other  ele- 
ments. But  more  is  involved.  I  will  examine  not 
only  how  well  the  program  managers  have 
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done,  but  also  whether  they  have  structured 
their  programs  for  success.  Here  comparisons 
are  useful,  as  I  will  make  plain. 

Timing  is  important.  The  House  this  month 
takes  up  the  defense  authorization  bill  that  the 
Armed  Services  Committee  recently  complet- 
ed. I  hope  to  contribute  to  the  debate  on  this 
bill  with  this  series  of  speeches. 

First,  I'll  deal  with  ballistic  missiles.  In  sub- 
sequent speeches,  I  will  review  the  two  strate- 
gic bombers,  the  two  cruise  missiles  pro- 
grams, and  finally  I  will  offer  an  overall  as- 
sessment of  our  strategic  effort.  To  help  clari- 
fy these  Issues,  I've  given  a  grade  to  each 
system  in  each  of  the  critical  areas  of  man- 
agement, schedule,  cost  and  performance.  At 
first  glance,  the  grades  could  be  misleading. 
That's  because  not  all  categories  are  of  equal 
importance.  One  "A"  is  not  as  good  as  an- 
other, as  we  shall  see.  The  fact  is,  dean's  list 
material  is  not  plentiful  among  the  ballistic 
missile  systems. 

Today  I  will  discuss  the  Air  Force's  small 
ICBM  and  MX  missile  along  with  its  proposed 
rail  garrison  basing,  and  the  Navy's  subma- 
rine-based Trident  D-5  missile.  These  sys- 
tems represent  the  future  of  two  legs  of  our 
deten-ent  triad  of  strategic  forces. 

The  table  displays  my  evaluations. 
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Let's  now  look  at  the  individual  systems, 
starting  with  the  MX.  In  late  1985,  Congress 
agreed  to  limit  the  deployment  of  MX  missiles 
to  50  In  Minuteman  silos.  Additional  missiles 
would  be  deployed— according  to  that  agree- 
ment— only  when  and  if  an  alternative  basing 
mode  was  developed  and  approved  by  the 
Congress. 

I  give  MX  an  A  for  cost  because  it  has  been 
kept  within  bounds  established  eariy  in  the 
program.  Likewise,  the  missile  met  what  is 
called  the  initial  operational  capability  [IOC] 
date,  that  is  the  date  on  which  there  are 
enough  weapons  on  hand  to  be  militarily 
useful.  The  IOC  called  for  10  deployed  MX's 
by  December  1986,  and  in  December  of  1986, 
there  were  10  deployed  MX's.  So,  an  A  for 
schedule. 

In  otfier  regards,  the  missile  is  not  doing  so 
well.  The  problem  with  the  MX  has  been  late 
deliveries  and  poor  production  of  the  guidance 
system— a  vital  element  called  an  Inertial 
Measurement  Unit  or  IMU.  There  are  33  MX's 
now  deployed,  but  only  two-thirds  of  them 
have  a  workable  IMU.  Without  the  IMU.  MX 
can't  be  guided  to  the  target. 

Lagging  IMU  deliveries  are  still  a  problem. 
Northrop  Corporation's  Elecb^onics  Division, 
the  IMU  producer,  is  t>eginning  to  show  some 
progress,  but  questions  will  remain  until  a  suf- 
ficient number  of  IMUs  are  delivered.  Already 
a  number  of  promised  get-well  dates  have 
come  and  gone  without  the  IMU  getting  well. 
The  Air  Force  has  selected  a  second  source 
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to  produce  the  complex  units  and  that  should 
help. 

Thus,  the  performance  of  the  program  rates 
a  grade  of  D. 

The  program  also  received  low  grade  for 
management  for  a  number  of  reasons.  MX 
managers  demanded  more  IMU  production 
than  was  needed  early  in  the  program— that 
is,  the  program  was  "front-loaded".  The  pro- 
ducer, Northrop  Electronics  Division,  encoun- 
tered severe  problems  in  turning  out  the  com- 
plex components.  Production  rates  fell  and 
test  results  on  the  units  were  falsified  In  order 
to  move  more  units  out  the  door  to  meet  the 
Air  Force's  unreasonable  schedules. 

These  problems  prompted  the  committee  to 
direct  the  Secretary  of  Defense  in  this  year's 
authorization  bill  to  maintain  an  alternate  pro- 
gram—the stellar  inertial  guidance  system— 
for  potential  use  on  MX  or  a  small  ICBM. 

Overall,  the  management  of  the  MX  pro- 
gram seems  to  have  placed  more  stress  on 
cost  and  schedule  than  performance.  It  is  a 
trend  of  Reagan  administration  strategic  pro- 
grams that  I  will  return  to  in  later  speeches. 
And  it  is  a  sure  sign  of  poor  management. 
The  grade  given  for  MX  program  management 
is  C-minus. 

Tfie  schedule  for  full  operational  capability 
(FOC)  requires  that  all  50  missiles  be  in  Minute- 
man  silos  by  Decemtter  1988.  This  may  be  a 
problem  even  witfKMJt  the  difficulties  with  the 
IMU.  The  tragic  fire  involving  an  MX  first  stage 
last  December  at  the  plant  of  the  producer. 
MortofvThiokol,  will  cause  at  least  a  5-month 
halt  In  rocket  production.  This  may  make  it 
difficult  to  meet  the  planned  date  for  full  oper- 
ational capability. 

Let  us  now  turn  to  the  rail  garrison  basing 
mode  for  MX.  Rail  garrison  MX  become  inex- 
tricably t)ound  up  with  the  small  ICBM  (Midg- 
etman)  program.  A  few  years  ago  we  might 
have  gone  ahead  with  both,  as  we  did  with 
both  the  B-1  and  the  stealth  or  advanced 
technology  bomber.  But  we  are  in  leaner 
times  now  and  we  are  forced  to  see  these 
systems  as  competitors. 

Rail  garrison  is  the  administration's  re- 
sponse to  congressional  direction  to  come  up 
with  a  basing  mode  other  than  silos  before 
seeking  to  deploy  another  50  MX  missiles. 
The  plan  would  put  two  MX  missiles  in  each 
of  25  special  trains  that  would  be  parked  on 
Sti-ategic  Air  Command  bases.  In  times  of 
international  crisis,  they  would  tye  dispersed 
onto  the  Nation's  rail  lines  to  prevent  an  ad- 
versary from  targeting  them  with  ICBMs. 

Management  of  this  program  I  rated  a  C 
chiefly  because  of  concern  about  concur- 
rency— the  telescoping  of  development  and 
procurement  processes  so  that  a  decision  to 
buy  comes  before  all  testing  is  complete.  Rail 
ganison  puts  a  particular  twist  on  this.  The 
plan  calls  for  the  hardware  to  be  chosen 
before  a  formal  plan  for  using  the  system  is 
due  to  be  completed.  Management  of  the  pro- 
gram also  rated  a  C  because  it  has  given  too 
little  weight  to  the  potential  political  and  secu- 
rity problems  associated  with  this  type  of 
mobile  system. 

The  service  has  eased  the  concurrency 
issue  somewhat  by  postponing  the  date  at 
which  it  will  go  to  full-scale  development 
Granted,  producing  a  rail  system  is  not  as 
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technologk^lly  demanding  as  some  strategic 
system,  but  then  we  all  thought  patching  to- 
getf>er  several  existing  components  to  make 
the  Sergeant  York  air  defense  gun  was  no 
challenge,  either.  So.  the  House  Armed  Serv- 
ices Committee  in  the  1989  authorization  bill 
is  directing  the  Secretary  of  Defense  to  review 
program  concurrency  and  report  with  next 
year's  budget  The  schedule  slippage,  howev- 
er, earned  the  program  a  B  in  that  category. 
I'm  also  concerned  that  rail  gamson  may 
not  have  adequately  dealt  with  all  the  poten- 
tial political  and  security  issues.  To  make  sure 
they  receive  rigorous  examination,  the  authori- 
zation bill  requires  that  the  Defense  Depart- 
ment submit  to  the  committee  a  report  on  a 
thorough-going  "Red  Team"  analysis  of  rail 
garrison.  Along  with  that,  we're  directing  the 
National  Academy  of  Sciences  in  conjunction 
with  the  Nuclear  Regulatory  Commission  to 
evaluate  rail  garrison  operational  issues,  par- 
ticularty  public  reaction  and  the  involvement  of 
civilian  railroad  employees.  We've  asked  for  a 
report  by  March  1.  1989.  The  FBI  has  also 
been  directed  to  look  into  the  vulnerability  of 
rail  ganison  to  domestic  saboteurs  and  pro- 
t6st6rs 

Rail  gamson  has  stayed  within  cost  and 
thus  received  an  A.  Its  IOC  is  scheduled  for 
late  1991  so  its  performance  cannot  be 
judged  yet 

I  turn  now  to  the  competitor  of  the  rail  MX, 
the  small  ICBM  or  Midgetman.  The  Midget- 
man's  high  mari<  for  management,  a  B-plus,  is 
due  in  part  to  events  that  occun^ed  before  it 
began.  The  first  was  the  wori<  of  a  Presidential 
Commission  headed  by  retired  Air  Force  Gen. 
Brent  Scowcroft,  former  National  Security  Ad- 
viser under  President  Ford.  The  Scowcroft 
Commission  set  out  a  clear  description  of 
what  the  small  missile  should  be.  Second,  it 
benefited  from  the  work  of  another  panel 
headed  by  another  retired  Air  Force  general 
officer,  Bernard  A.  Schriever,  which  set  out  an 
acquisition  sti-ategy  involving  competition,  ag- 
gressive cost  management  and  a  realistic 
schedule. 

While  an  expensive  program  in  absolute 
numbers,  the  small  missile's  cost  estimates 
have  gone  down  as  the  program  has  pro- 
gressed, earning  the  A  for  cost.  The  schedule 
has  been  maintained,  as  well.  Both  are  now 
threatened,  however,  by  forces  beyond  the 
control  of  the  program's  management 

In  January,  the  administration  proposed  ter- 
mination of  the  SICBM  in  September  1989. 
While  the  next  administration  obviously  can 
restart  the  program,  the  $200  million  request- 
ed for  fiscal  year  1989  by  the  Defense  Depart- 
ment to  preserve  SICBM  into  the  next  admin- 
isti-ation  is  inadequate.  The  conto^actor  and 
subcontractor  base  supporting  the  SICBM 
would  dissolve,  and  the  program  would  be  de- 
layed 2  to  3  years  if  it  were  then  restarted. 
The  Armed  Services  Committee  has  respond- 
ed by  taking  the  $200  million  requested  for 
the  SICBM  and  the  $800  million  requested  for 
rail  garrison,  combining  the  funds  and  splitting 
them  equally— $500  million  for  each  program. 
Perhaps  a  reason  for  the  management  sta- 
bility in  the  SICBM  is  the  absence  of  exces- 
sive outside  interference.  Let  me  illustrate  this 
with  the  following  example. 

During  the  early  1970's,  a  rivalry  existed 
within  the  Air  Force.  On  one  side  were  the 
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supporters  of  the  B-1;  on  the  other  side  were 
tfiose  pushing  the  standoff  capability  of  cruise 
missiles.  Both  systems  were  competing  for  the 
same  mission.  Thus,  the  rivalry  and  debate: 
cruise  missiles  versus  Vne  B-1  bomber.  While 
the  B-1  was  the  focus  of  the  furious  public 
debate,  work  on  cruise  missiles  went  fonward. 
Today,  while  the  B-1  remains  at  the  center  of 
debate,  hundreds  of  air-launched  cruise  mis- 
siles have  t>een  deployed  and  their  strategic 
value  is  unquestioned. 

Like  the  debate  in  the  seventies  over  the  B- 
1 .  a  current  rivalry  pits  those  favoring  the  de- 
ployment of  a  small,  survivable  missile  against 
those  supporting  more  10-warhead  MX's.  With 
the  administration  strongly  behind  the  MX, 
there  has  lieen  a  certain  internal  indifference 
toward  the  SICBM.  Yet  like  the  cruise  missile 
of  a  decade  eariier.  this  indifference  is  not  all 
bad. 

Free  from  the  high  visibility  and  turbulence, 
the  small  missile — until  the  recent  budget  re- 
structuring—was meeting  the  acquisition  mile- 
stones outlined  in  the  1983  program  baseline. 
For  instance,  in  the  immediate  days  after  the 
Scowcroft  report,  there  were  those  in  the  De- 
partment of  Defense  who  argued  that  SICBM 
costs  could  exceed  $60  billion.  Yet  the  pro- 
gram history  indicates  just  the  opposite. 
Rather  than  increasing,  costs  for  a  500-missile 
program  are  declining.  Tfie  current  cost  esti- 
mate is  $38  billion  which  puts  the  program  in 
the  same  fiscal  ball  pari<  as  many  other  pro- 
grams, including  the  advanced  technology 
bomber. 

Midgetman  IOC  is  in  late  1992  so  we  can't 
yet  judge  its  performance.  I  give  management 
a  B-plus.  but  only  to  differentiate  it  fi-om  the 
Trident  II  D-5  missile  program,  the  best-man- 
aged program  I've  seen.  But  the  Midgetman  is 
a  very  well-managed  program. 

Let's  now  turn  to  our  straight-A  missile,  the 
Trident  D-5.  It  receives  high  marics  in  every 
category.  It  has  sound  program  management 
and  a  realistic  and  prudent  schedule. 

Again.  I  am  unable  to  assess  performance 
because  the  D-5  will  not  reach  IOC  until  De- 
cemtjer  1989.  And.  we  must  recognize  that 
even  the  t)est  run  programs  can  run  into  diffi- 
culties. This  one  is  still  young.  So  far,  it  is  on 
cost  and  schedule,  however,  earning  A's  in 
those  categories. 

What  gives  the  D-5  program  its  manage- 
ment success  is  a  unique,  cocoon-like  organi- 
zation called  the  Sti^ategic  Systems  Program 
Office  [SSPOj.  This  is  a  self-contained  acqui- 
sition system — distinct  and  separate  from  the 
regular  Navy— that  conft-ols  all  aspects  of  D-5 
acquisition. 

When  the  Navy  first  got  into  the  missile 
submarine  business  back  in  the  mid-1950's, 
there  was  the  traditional  intra-service  resist- 
ance toward  the  new  mission.  As  a  conse- 
quence, the  missile  office  was  pushed  into  an 
isolated  and  self-contained  unit  which,  in  the 
three  decades  of  its  existence,  has  been 
noted  for  stability  and  continuity  of  manage- 
ment. 

When  the  MX  program  ran  into  the  first  of 
several  political  problems  in  the  eariy  1980's, 
there  were  those  within  the  Department  of  De- 
fense suggesting  that  the  D-5  should  be  ac- 
celerated. SSPO  officials  resisted  this  accel- 
eration and  the  baseline  schedule  did  not 
change.  This  kind  of  schedule  stability,  and 
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the  simple  fact  that  the  full  scale  development 
process  was  not  rushed  to  meet  short  term 
political  goals  but  instead  was  structured  to 
meet  the  system's  technk^al  gestation,  is  a 
prime  reason  why  this  system  seems  headed 
for  success. 

Beyond  that  the  committee  report  on  the 
D-5  identified  five  key  reasons  that  Trident  II 
is  an  exemplary  program: 

First  the  Navy  has  created  a  "no-coverup 
culture"  in  which  early  discovery  of  problems 
is  rewarded. 

Second,  there  has  tjeen  continuity  in  marv 
agement  unmatched  by  other  programs. 

Third,  the  Trident  missile  program  office  has 
authority  commensurate  with  its  responsitMlity. 
The  fourth  element  is  tf>e  "lust  to  dust"  re- 
sponsibility the  program  office  has  for  its  mis- 
sites.  Most  weapons  developers  are  responsi- 
ble only  through  eariy  production.  The  Trident 
office  manages  the  entire  life  cycle,  removing 
any  incentive  to  solve  programs  in  the  devel- 
opment stage  at  the  expense  of  reliability  and 
logistics. 

Last  the  program  has  avoided  novelty  for 
its  own  sake,  inventing  only  what  it  must  and 
building  on  proven  technologies  wt>en  it  could. 
The  management  of  the  Trident  missiles 
provides  lessons  that  could  be  applied 
throughout  the  Defense  Department  as  we 
shall  see  in  subsequent  speeches  on  strategk: 
systems. 

The  strategic  buildup  has  produced  two 
well-managed  ballistic  missile  programs,  the 
D-5  and  the  Midgetman,  although  the  small 
missile  cost  ar>d  schedule  performance  are 
threatened  by  administration  action  to  curtail 
or  terminate  the  program. 

After  more  than  a  decade  of  controversy, 
MX  remains  troubling  and  troubled.  The  only 
operational  system  among  the  new  missiles, 
its  performance  rates  a  D. 

Let  me  caution  here  against  ttie  temptation 
to  produce  an  overall  grade  for  each  of  these 
systems  from  tfie  report  card.  Three  of  the 
four  can't  be  judged  on  performance  and  tfiat 
is  an  important  category.  If  an  overall  grade 
were  to  be  given,  the  categories  would  have 
to  t)e  weighted,  with  performance  counting  for 
as  much  as — pertiaps  more  than — the  ottiers 
combined.  Finally,  ttiere  is  the  question  of 
degree  of  difficulty.  While  it  may  not  be  too 
evident  in  comparing  ballistic  missiles,  other 
systems  have  marked  differences  in  just  how 
hard  they  are  to  produce.  Producing  the 
stealth  bomber  is  much  more  difficult  a  job 
than  building  B-1B.  The  degree  of  difficulty 
ought  to  be  factored  into  any  overall  grade.  In 
the  end,  I  decided  against  trying  to  assign  an 
overall  grade  to  the  systems. 

What  we  can  draw  from  the  report  card  is  a 
sense  of  how  these  programs  are  performing 
in  the  acquisition  process.  And  excellence  is 
the  key  standard  for  evaluating  acquisition  of 
strategic  ballistic  missiles. 

What  we  are  buying  with  strategic  sys- 
tems— or  should  be  buying — is  credil>ility  as 
well  as  capability.  These  weapons  have  to  be 
perceived  not  only  in  Washington  but  in  the 
rest  of  the  country  as  robust  and  safe  and 
under  control.  And  t)ecause  it  is  tfie  Kremlin 
we're  deterring,  ICBM's  must  be  utterty  con- 
vincing in  the  silo  and  at  sea  so  we'll  never 
have  to  find  out  if  ttiey  really  work. 


7006 


EXTENSIONS  OF  REMARKS 


ApHl  14,  1988 


irinH  nf  rrAHihii-    Raritan    Arsenal    site    in    Edison    Township,    observance  by  the  Governor  of  Oklahoma  be 


Apnl  U,  1988 


•r^   ..^^*^.   *k;m 


EXTENSIONS  OF  REMARKS 


7007 


kn^rr-h  Mi   I  askod    ExDort  Control  Act  as  enacted  to  provide    they  had  heard  of.  They  found  it  as  they 
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To  assure  ourselves  of  this  kirnl  of  credibil- 
ity in  these  weapons,  we  must  have  an  acqui- 
sition process  that  is  confidence  building,  not 
confidence  eroding.  We  don't  always  get  that. 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE HAROLD  T.  "BIZZ"  JOHN- 
SON         

HON.  ROBERT  J.  LAGOMARSINO 

OP  CAXIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  12,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  between 
the  kles  of  March  and  the  advent  of  spring, 
we  lost  one  of  our  own.  Elected  10  times  by 
his  friends  and  constituents  in  California's 
massive  First  District,  Bizz  Johnson  sen/ed  22 
years  in  the  House  of  Representatives.  He 
was  also  a  veteran  of  the  California  Senate 
from  the  days  when  a  handful  of  powerful 
northern  senators  held  sway  over  those  from 
the  south. 

Being  a  Califomian  and  a  veteran  of  its 
senate,  myself,  I  can  only  say  one  thing  about 
Bizz  Johnson— why  couldn't  he  have  been  a 
Republican? 

A  solid,  man's  man,  Mr.  Johnson  exhibited 
a  good  dose  of  old  time  horse  sense.  I  never 
played  poker  with  him,  but  he  must  have  been 
good.  He  was  a  straight  shooter  who  seemed 
never  to  give  in  on  anything.  We  could  cer- 
taintty  use  more  of  his  kind. 

Can  you  imagine  being  able  to  chose  be- 
tween the  chairmanships  of  the  Interior  and 
the  Public  Works  Committees?  Bizz  Johnson 
dkJ  just  this,  chosing  the  chainnanship  of 
Publk:  Works.  Many  highway  additions,  sewer 
improvements,  and  water  facilities  later,  Cali- 
fornia will  not  soon  forget  him. 

I  was  one  of  many  who  admired  this  man's 
abilities  and  determination.  His  party,  our 
State,  and  this  body  felt  his  presence  in  a  big 
way.  We  feel  his  absence  too.  We  miss  you. 
Bizz  Johnson.  God  bless  you. 
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Raritan  Arsenal  site  in  Edison  Township. 
Today,  this  2.200-acre  site  is  the  east  coast's 
largest  industrial  and  office  park,  the  home  of 
hundreds  of  businesses  and  thousands  of  em- 
ployees. 

Federal  Business  Centers  itself  has  grown 
to  more  than  7,500,000  square  feet  of  space 
throughout  northern  New  Jersey  and  provides 
employment  for  more  than  400  persons.  The 
company  is  actively  managed  by  Mr.  Visceglia 
and  his  two  sons.  Frank  and  Peter. 

Mr.  Speaker.  I  know  you  would  want  to  join 
with  me  in  extending  the  congratulations  of 
the  House  to  Mr.  Frank  Visceglia  on  this  mile- 
stone in  his  long  and  successful  business 
career  in  New  Jersey  as  well  as  our  best 
wishes  for  his  continued  success. 


FEDERAL  BUSINESS  CENTERS 
CELEBRATE  50TH  ANNIVERSARY 

HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  14,  1988 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  bring  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives  a 
business  anniversary  celebration  which  says  a 
great  deal  about  the  strength  of  the  American 
free  enterprise  system.  This  year  marks  the 
50th  anniversary  of  the  founding  of  Federal 
Business  Centers,  a  company  whose  history  I 
would  like  to  briefly  recount. 

Mr.  Frank  Visceglia  was  bom  in  Bari,  Italy, 
in  1914,  and  came  to  the  United  States  at  the 
age  of  14.  He  worked  in  the  coal  and  ice  busi- 
ness with  his  older  brothers  in  Jersey  City,  NJ. 
In  1938,  he  founded  Federal  Business  Cen- 
ters, which  consisted  solely  of  the  moving  and 
storage  of  household  goods.  Over  the  years, 
the  business  branched  out  into  real  estate, 
warehousing,  and  distributkjn.  In  the  mid- 
1960's,  Mr.  Visceglia  purchased  the  former 


TRIBUTE  TO  BEATRICE  LEWIS 


HON.  ROBERT  G.  TORRICELU 


OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  14,  1988 

Mr.  TORRICELLI.  Mr.  Speaker.  I  rise  today 
to  honor  Mrs.  Beatrice  Lewis  of  Teaneck.  NJ. 
As  a  member  of  my  congressional  staff,  Bea- 
tiice  has  devoted  her  time  and  her  abilities  to 
the  service  of  the  Senior  Citizens  of  Bergen 
County. 

For  over  5  years,  since  May  1,  1983,  Bea- 
trice has  represented  my  congressional  office 
in  counUess  meetings  and  other  gatherings  of 
senior  citizens  to  explain  Federal  programs 
concerned  with  the  welfare  of  the  elderly.  She 
has  touched  thousands  of  lives  as  she  has  in- 
terpreted Government  policy  to  anxious  citi- 
zens overwhelmed  by  the  complexities  of  our 
human  services.  Moreover,  she  has  helped 
hundreds  solve  their  individual  conflicts  with 
medicare,  medicaid,  food  stamps,  and  dozens 
of  other  Federal  agencies. 

A  retired  teacher  from  the  New  York  City 
School  System,  Beatrice  has  spent  her  retire- 
ment years  in  an  unselfish  devotion  to  the 
needs  of  others. 

It  is  with  great  honor  and  pleasure  that  I  join 
hundreds  of  senior  citizens  of  the  Ninth  Con- 
gressional District  in  paying  tribute  to  Beatrice 
Lewis.  Her  spirit  and  dedication  deserve  to  be 
recorded  in  history  as  part  of  the  Congres- 
sional Record.  I  wish  her  continued  health 
and  happiness  as  she  retires  this  month  from 
her  second  career. 
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observance  by  the  Goverrror  of  Oklahoma  be 
included  in  the  Record. 

Proclamation  of  the  Executive 
Department.  State  of  Oklahoma 

Whereas,  the  world's  population  has 
reached  5  billion  and  is  growing  at  an  un- 
precedented rate  of  87  million  a  year;  and 

Whereas,  rapid  population  growth  causes 
or  intensifies  a  wide  range  of  grave  prob- 
lems in  developing  nations,  including  envi- 
ronmental degradation,  urban  deterioration, 
unemployment,  malnutrition,  hunger,  re- 
source depletion  and  economic  stagnation; 
and 

Whereas,  50  percent  of  the  10  million 
infant  deaths  which  occur  each  year  and 
500,000  maternal  deaths  in  the  developing 
nations  could  be  prevented  if  voluntary 
child  spacing  and  maternal  health  programs 
could  lie  substantially  expanded;  and 

Whereas,  some  500  million  people  in  the 
developing  world  want  and  need  facilities  re- 
lating to  family  plaiming  but  do  not  have 
access  or  means  to  such  information;  and 

Whereas,  the  United  States  historically 
has  l)een  the  leading  advocate  for  universal- 
ly recognizing  the  basic  human  right  of  cou- 
ples to  determine  the  size  and  spacing  of 
their  families; 

Now.  therefore,  I,  Henry  Bellmon.  Gover- 
nor of  the  State  of  Oklahoma,  do  hereby 
proclaim  April  17-23,  1988,  as  'World  Popu- 
lation Awareness  Week "  in  the  State  of 
Oklahoma. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  Oklahoma  to  be  affixed. 

Done  at  the  Capitol,  in  the  City  of  Okla- 
homa City,  this  25th  day  of  February,  in  the 
Year  of  Our  Lord  one  thousand  nine  hun- 
dred and  eighty-eight,  and  of  the  State  of 
Oklahoma  the  seventy-ninth  year. 


ApHl  U,  1988 


WORLD  POPULATION 
AWARENESS  WEEK 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  SYNAR.  Mr.  Speaker.  House  Joint  Res- 
olution 148  would  declare  April  17-23.  1988, 
"World  Population  Awareness  Week."  As  a 
cosponsor  of  this  resolution,  I  sincerely  hope 
that  the  observance  it  authorizes  will  focus  at- 
tention on  an  issue  of  crucial  importance  to  us 
all. 

In  order  to  draw  my  colleagues'  attention  to 
this  issue,  I  ask  that  the  proclamation  of  this 


STATE  DEPARTMENT  CORRE- 
SPONDENCE IN  EGYPT-UNITED 
STATES  MlAl  TANK 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  the 
United  States  and  Egypt  are  planning  to 
embark  on  an  ambitious  project  to  coproduce 
our  top-of-the-line  M1A1  tank. 

This  project  represents  a  milestone  in  the 
military  relationship  tietween  our  two  nations. 
As  a  result  of  this  arrangement,  Egypt  not 
only  will  be  the  first  foreign  country  to  receive 
the  M1A1,  but  also  the  first  to  join  the  United 
States  in  an  Ml  A1  coproduction  venture. 

Last  year,  a  high  ranking  Egyptian  Govern- 
ment official  made  troubling  statements  con- 
cerning Egypt's  desire  to  exfXJrt  the  M1A1  to 
an  Egyptian  ally  in  the  Middle  East.  This  state- 
ment brings  into  question  Egypt's  and  the 
State  Department's  understanding,  or  lack  of 
understanding,  of  current  arms  exporting  laws 
as  they  would  apply  to  the  coproduction 
agreement.  Section  3(d)2(a)  of  the  Arms 
Export  Control  Act  clearly  states  that  Con- 
gress shall  have  30  days  to  review  proposed 
"third  country  transfers."  During  this  30-day 
period.  Congress  has  the  authority  to  disap- 
prove of  a  foreign  country's  request  to  reex- 
port U.S.  defense  equipment. 


To  verify  this  point,  on  March  15,  I  asked 
Assistant  Secretary  of  State  Rk:hard  Murphy 
to  request  from  the  State  Department's  Legal 
Adviser.  Judge  Abraham  Sofaer,  an  opinion 
on  the  applicability  of  the  Arms  Export  Control 
Act  to  the  Egypt  M1A1  coproduction  deal. 
Judge  Sofaer  responded  by  sending  me  a 
letter  that  Assistant  Secretary  of  State  J. 
Edward  Fox  had  written  to  Chaimian  Hamil- 
ton outlining  the  State  Department's  position 
on  this  issue.  The  letter  states  unequivocally 
that  the  Amis  Export  Conti-ol  Act  applies  to 
the  Egyptian  M1A1  coproduction  agreement. 
Specifically,  according  to  Assistant  Secretary 
Fox.  "the  Department  of  State  shall  provide 
the  Congress  with  a  30-day  certification  period 
within  which  it  can  review"  proposed  third 
country  transfers  resulting  from  this  coproduc- 
tion agreement. 

For  the  benefit  of  my  colleagues.  I  ask  that 
Assistant  Secretary  Fox's  letter  be  printed  in 

full. 

Hon.  Lee  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  House  of  Representatives 
Dear  Mr.  Chairman:  I  want  to  take  this 
opportunity  to  thank  you  again  for  meeting 
with  Mr.  Djerejian,  Mr.  Gnehm.  and  Mr. 
McKalip  on  March  8  to  discuss  the  Adminis- 
tration's proposal  to  enter  into  an  MlAl  col- 
production  agreeement  with  the  Govern- 
ment of  Kgypt.  The  occasion  was  most  help- 
ful in  terms  of  our  Informing  ourselves  of 
Congressional  views  on  this  issue,  and  we 
hope  that  you.  the  members  of  your  Com- 
mittee in  attendance,  and  your  staff  also 
found  the  meeting  useful. 

One  issue  which  did  come  up  during  the 
session  as  one  of  concern  for  the  Congress 
was  the  question  of  ensuring  that  any  Egyp- 
tian request  to  reexport  MlAl  tanks,  or 
componente  thereof,  to  a  third  country 
would  be  controlled  adequately  by  the  U.S. 
Government,  including  providing  to  Con- 
gress an  appropriate  opportunity  to  review 
the  request.  Regrettably,  we  were  not  able 
to  respond  fully  to  the  questions  posed  on 
this  subject.  The  Department's  legal  staff 
subsequently  examined  this  issue  and  was 
able  to  shed  some  light  on  the  matter.  1  am 
now  taking  the  liberty  of  writing  to  you  in 
order  to  complete  and  correct  the  record. 

Section  3(d)(1)  of  the  Arms  Export  Con- 
trol Act  stipulates  that,  prior  to  consentmg 
to  any  request  to  re-transfer  major  defense 
equipment  (MDE)  valued  at  $14  million  or 
more  and  provided  under  a  Foreign  Military 
Sales  case,  the  Department  of  State  shall 
provide  the  Congress  with  a  30-day  certifica- 
tion period  within  which  it  can  review  the 
proposal.  The  only  exception  to  this  rule  is 
applicable  upon  a  Presidential  certification 
of  emergency.  The  notification  and  wait 
procedures  of  Section  3(d)(1)  would  apply  to 
any  request  by  the  Government  of  Egypt  to 
retransfer  MlAl  tanks  assembled  in  Egypt 
using  parts  or  services  procured  by  Egypt 
through  the  FMS  cases  underlying  our  co- 
production  agreement. 

As  was  mentioned  during  the  March  8 
meeting,  the  AECA  also  stipulates  that  the 
AdminUtration  cannot  approve  the  transfer 
of  any  U.S.  miliUry  equipment  to  a  country 
to  which  we  would  not  transfer  such  equip- 
ment directly  from  the  United  States. 

Our  understanding  of  the  concerns  ex- 
pressed during  our  March  8  meeting  was 
that  Congress  should  be  given  sufficient  op- 
portunity to  review  a  notification  by  the  De- 
partment of  State  of  its  intention  to  consent 
to  an  Egyptian  request  to  retransfer  this 
equipment.   The    provisions    of    the    Arms 
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Export  Control  Act  as  enacted  to  provide 
for  such  a  period  of  review.  We  do  not  l)e- 
lleve.  therefore,  that  any  amendment  to  ex- 
isting law  or  informal  agreement  between 
the  Administration  and  the  Congress  is 
needed  In  order  to  accomplish  this  end. 

I  hope  that  you  find  this  Information 
helpful.  I  would  ask  that  you  make  It  a  part 
of  the  official  record  of  our  March  8  session. 
If  I  can  be  of  any  further  assistance,  please 
do  not  hesitate  to  contact  me. 
With  best  wishes. 
Sincerely, 

J.  Edward  Pox. 
Assistant  Secretary, 
Les;islative  Affairs. 


AMERICA'S  LIBERTY— OUR 
HERITAGE 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  14,  1988 
Mr.  TAUKE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a 
speech  entitled  "America's  Liberty— Our  Herit- 
age," composed  by  Jennifer  Rae  Roehr,  a 
young  constituent  of  mine. 

Jennifer  is  the  winner  from  Iowa  in  a  com- 
petition involving  300,000  secondary  school 
students.  The  Voice  of  Democracy  broadcast 
scriptwriting  contest  is  sponsored  annually  by 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary.  The  VFW  has 
sponsored  this  program  for  28  years,  having 
started  with  a  $1 ,500  scholarship  for  the  first 
place  national  winner;  at  present,  there  are 
nine  scholarships  totaling  $42,500  with  the 
first-place  winner  receiving  a  $16,000  scholar- 
ship to  the  college  of  his/her  choice. 

A  senior  at  Regis  High  School,  Cedar 
Rapids.  lA.  Jennifer  is  the  daughter  of  James 
and  Margaret  Roehr.  4609  Bever  Avenue. 
S.E..  (Dedar  Rapids.  Her  script  demonstrates 
an  interesting  insight  into  the  hopes  and 
dreams  of  millions  of  immigrants,  and  she 
makes  a  compelling  case  for  preservation  of 
our  national  heritage  of  liberty  for  future  gen- 
erations. Miss  Roehr's  script  follows: 

America's  Liberty— Our  Heritage 
(By  Jermifer  R.  Roehr) 
"Give  me  your  tired,  your  poor,  your  hud- 
dled masses  yearning  to  breathe  free,  the 
wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest- tossed  to 
me.  I  lift  my  lamp  beside  the  golden  door!" 
For  generations,  the  Statue  of  Lilierty  has 
welcomed  millions  of  immigrants  to  the 
shore  of  America  with  these  words;  and 
somehow,  even  without  knowing  the  lan- 
guage, they  recognized  the  symbol.  They 
must  have  felt  something  in  their  souls  that 
told  them  that  this  was  America,  that  this 
was  where  they  would  find  the  answers  to 
all  of  their  dreams,  along  the  streets  lined 
with  gold. 

All  soon  discovered  that  the  gold  Imed 
streets  and  the  golden  door  Miss  Laberty  lit 
up  were  horrid  misinterpretations,  as  they 
found  themselves  In  small,  dirty  flats  and  at 
work  seven  days  a  week  in  unsafe  and  un- 
sanitary factories.  They  were  living  In  a 
country  that  they  didn't  understand  and 
one  that  didn't  seem  to  understand  them. 

After  the  original  disappointment  of  the 
wonderland  that  they  had  expected,  many 
t>egan  to  find  a  faint  glimmer  of  the  gold 
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they  had  heard  of.  They  found  it  as  they 
l>egan  to  improve  their  lives  due  to  their  ac- 
complishments, something  most  had  never 
l>efore  experienced.  They  found  It  as  oppor- 
tunities opened  up  around  them  to  change. 
They  found  it  because  of  liberty. 

This  liberty  was  the  gold.  It  was  the  major 
difference  between  their  lives  In  America 
and  their  lives  In  their  homelands,  and  it 
was  the  answer  to  their  dreams.  They  would 
now  govern  their  lives,  not  be  governed  by 
the  whims  of  an  ancient  and  callous  govern- 
ment. America  was  fresh  and  new  and  full 
of  opportunities. 

Liberty  was  what  enabled  these  pioneers 
to  change  their  lives.  It  was  what  the  pil- 
grims came  in  search  of  alward  the  May- 
flower and  what  they  found.  When  they 
found  that  it  was  l>eing  suppressed  by  the 
British.  It  Is  what  they  fought  for  In  the 
Revolutionary  War.  It  is  what  our  fathers 
and  grandfathers  fought  for  in  the  World 
Wars  to  keep  alive  for  us.  They  left  the  se- 
curity of  American  shores  to  fight  on  for- 
eign soil  to  share  their  heritage  of  Ul>erty 
with  those  In  less  fortunate  areas  of  the 
world.  In  the  sixties  liberty  was  what  the 
flower  children  sought  to  bring  back  and 
keep  alive,  not  only  for  white  men.  but  for 
every  person  of  every  race,  color  and  creed. 
It  is  now  what  we  must  cherish  as  our  herit- 
age and  pass  on  to  every  succeeding  genera- 
tion. 

But  today,  in  our  society  that  can  seem  so 
unbending  we  sometimes  fail  to  re<»gnize 
the  liberty  that  we  stiU  possess.  Every  day 
when  we  take  the  time  to  learn  about  the 
world  around  us  and  form  our  opinions, 
whether  good  or  bad,  we  are  exercising  a 
common  freedom.  Even  as  we  make  our  de- 
cisions as  to  what  will  happen  to  our  lives  in 
the  future  we  are  exercising  the  liberty  that 
brought  our  ancestors  to  America. 

It  may  seem  that  today  our  liberties  are 
largely  diminished  from  those  of  our  forefa- 
thers, but  they  are  simply  a  bit  harder  to 
recognize.  For  them  liberty  appeared  as 
anything  different  from  the  society  that 
they  used  to  live  In.  We.  on  the  other  hand, 
live  In  a  society  built  around  the  Ideals  of 
liberty.  It  is  governed  by  the  Bill  of  Rights, 
the  most  outright  display  of  individual  liber- 
ties that  we  know. 

Maybe  this  Is  why  we  take  our  liberties  so 
much  for  granted.  They  are  law.  We  live  in 
a  country  where  liberty  is  law.  there  Is  not  a 
lot  more  than  we  could  ask  for.  But.  if  we  do 
not  take  the  time  to  remind  ourselves  and  to 
recognize  when  we  use  these  liberties,  we 
may  not  recognize  If  they  are  ever  taken 
away. 

The  SUtue  of  Liberty,  the  struggles  of  the 
Immigrants  and  the  sacrifies  of  sollders  In 
wars  are  all  part  of  our  heritage  of  lil)erty. 
We  cannot  stand  by  and  watch  our  world 
change,  we  must  participate  In  that  world 
and  save  the  liberty  that  America  has  given 
to  us  for  the  next  generation.  This  liberty 
was  our  heritage  and  if  we  can  accept  and 
protect  it.  it  will  be  the  heritage  of  every 
generation  to  come. 
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THE  40TH  ANNIVERSARY  OF 
THE  STATE  OF  ISRAEL 


HON.  CHARLES  L  SCHUMER 

OP  NKW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  SCHUMER.  Mr.  Speaker,  the  following 
tm}  articles  appeared  recently  in  a  New  York 
Times  supplement  honoring  the  40th  anniver- 
sary of  the  State  of  Israel.  I  find  them  both 
worthy  of  the  widest  possible  audience,  and  I 
ask  that  they  be  reprinted  here. 

A  Legacy  of  Friendship 
(Moshe  Yegar,  Consul  General  of  Israel) 
"The  Government  has  been  inlormed  that 
a  Jewish  Bute  has  been  proclaimed  in  Pal- 
estine and  recognition  has  been  requested 
by  the  provisional  government  thereof.  The 
United  States  recognizes  the  provisional 
government  as  the  de  facto  authority  of  the 
new  State  of  Israel." 

With  these  words,  U.S.  President  Harry  S. 
Truman  l)€came.  on  May  14,  1948,  the  first 
world  leader  to  recognize  the  newly-reborn 
State  of  Israel.  Tnmian's  statement,  which 
came  only  eleven  minutes  after  Israel  was 
proclaimed,  not  only  followed  the  culmina- 
tion of  a  2,000  year  dream  of  the  Jewish 
people  to  restore  their  lost  sovereignty,  but 
it  also  represented  a  milestone  in  the  friend- 
ship between  the  U.S.  and  Israel.  This 
friendship  extends  far  l)€yond  military  and 
economic  concerns  of  either  nation,  and  far 
l}eyond  commonality  of  interests  in  other 
areas,  which  have  developed  in  the  past 
forty  years.  The  alliance  is  as  old  as  the 
United  States  itself,  and  is  based  upon  a 
solid  foundation  of  historical  antecedents  in 
American  society,  shared  values  and  ideals, 
and  a  common  heritage. 

Support  for  the  idea  of  the  return  of  the 
Jewish  people  to  their  homeland  is  a  con- 
sistent thread  which  nins  throughout 
American  history  from  the  colonial  days 
until  the  present.  American  presidents, 
from  John  Quincy  Adams  onward,  contin- 
ually affirmed  this  support,  which  was 
deeply  rooted  in  the  Hebraic  tradition  prac- 
ticed by  America's  founding  fathers.  In  fact, 
the  Hebraic  tradition,  specifically  that  em- 
bodied in  the  Old  Testament,  provided 
America's  colonists  with  ethical,  moral,  and 
legal  l>ases  for  self-governing  institutions,  as 
well  as  a  significant  imF>etus  for  their  revo- 
lution against  the  British.  The  legacy  of  the 
Bible  and  the  idea  of  the  Jews'  return  to 
Zion  became  a  basic  element  of  America's 
ethos  and  inseparable  part  of  its  civilization. 
In  addition  to  both  countries  t>eing  found- 
ed upon  a  common  concern  for  a  democratic 
ideal,  the  histories  of  the  two  nations  are  in- 
tricately intertwined.  The  U.S.  and  Israel 
are  similarly  imbued  with  a  pioneering  spirit 
directly  descended  from  the  strife  and  sacri- 
fice of  earlier  generations— from  the  Ameri- 
can pioneers  who  headed  west  in  the  mid- 
nineteenth  century,  to  the  early  Jewish  set- 
tlers who  set  out  on  a  mission  to  turn  the 
swamps  and  deserts  of  the  land  of  Israel 
into  arable  land,  to  the  hundreds  of  thou- 
sands of  brave  souls  who  came  to  the  shores 
of  both  nations  and  lalwred  endlessly  with 
only  one  goal  in  mind— a  better  world  for 
their  children  and  future  generations.  Both 
nations  have  established  themselves  as 
lands  of  hope  and  opportunity  for  the  op- 
pressed and  downtrodden,  and  consequently 
have  emerged  as  societies  rich  in  ethnic  di- 
versity, a  pluralism  of  ideas  and  opinions, 
and    a    vibrant    cultural     heritage.     The 
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strength  of  both  nations— in  fact  the  very 
essence  of  their  progress  and  success— has 
been  directly  derived  from  those  who  came 
to  their  shores  seeking  a  better  and  freer 
life. 

Indeed,  the  multifarious  web  of  common 
experience  l)etween  our  two  nations  is  irre- 
futable. Yet,  these  commonalities  serve 
merely  as  a  backdrop  to  today's  world.  The 
United  States  is  a  superpower,  with  broad 
global  and  strategic  interests,  whose  pres- 
ence is  felt  around  the  world,  while  Israel  is 
a  relatively  young,  small  nation,  still  strug- 
gling to  achieve  peace  with  and  recognition 
from  its  belligerent  neighbors  who  use  di- 
verse means  in  their  continued  harassment 
of  Israel.  Occasional  big  scale  war,  political, 
diplomatic  or  economic  war,  and  terrorism. 
Only  one  Arab  country,  Egypt,  accepted  so 
far  Israel's  extended  hand  of  peace  and 
agreed  to  sign  a  peace-agreement  with  her. 
Israel  is  anxiously  waiting  for  other  Arab 
countries  to  follow  suit. 

The  people  and  government  of  Israel  are 
fully  cognizant  of  the  continued  support  of 
the  U.S.  as  well  as  of  the  responsibilities 
which  it  entails.  As  with  all  relationships, 
there  are  indeed  times  when  the  alliance  is 
strained.  However,  Israel's  40th  anniversary 
is  an  appropriate  opportunity  to  reflect  on 
the  fundamental  and  historical  elements  of 
Israel-U.S.  friendship.  This  is  the  time  to 
emphasize  that  Israel  is  fundamentally 
dedicated  to  the  continual  affirmation  of 
the  ideals  which  are  equally  shared  by  our 
two  nations,  and  the  maintenance  of  a  soci- 
etal structure  based  upon  the  supremacy  of 
the  law,  a  stable  democracy,  fundamental 
human  rights,  and  a  high  standard  of  cul- 
ture, ethics,  education  and  technology. 

The  past  forty  years  and  the  accompany- 
ing modem  age  have  ushered  in  a  new  series 
of  concerns  and  challenges  to  the  U.S., 
Israel,  and  all  freedom-loving  peoples  and 
nations.  Man's  mastery  of  his  environment, 
with  its  inherent  capacity  for  both  construc- 
tive good  and  destructive  evil,  has  forced  us 
to  turn  our  energies  to  positive  cooperative 
efforts.  Threats  to  our  freedom,  in  the  form 
of  international  aggression  and  terrorism 
and  totalitarian  regimes  have  strengthened 
the  need  for  enhanced  cooperation  between 
the  democracies,  and  threats  to  man's  sur- 
vival such  as  famine  and  disease  have  neces- 
sitated technological  cooperation  and  the 
development  of  effective  means  of  utilizing 
our  resources.  Israel  is  contributing  her 
modest  shaie  in  all  of  these  efforts  and  will 
continue  to  do  so. 

The  relationship  between  our  two  nations 
is  continually  evolving  and  changing.  U.S. 
Secretary  of  State  George  Shultz  spoke  not 
only  for  his  fellow  Americans  but  also  for 
most,  if  not  all,  Israelis  when  in  an  address 
delivered  at  the  beginning  of  this  year  he 
said:  'Israel  is  a  democratic  country  seeking 
stability  and  peace  and  the  ability  to  pursue 
its  destiny,  and  we  support  that  country  and 
we  support  those  objectives  and  we  i^fork 
closely  with  Israel.  .  .  .  Problems  come  up 
from  time  to  time:  we  resolve  those  prob- 
lems. Occasionally  we  disagree,  but  through 
all  of  that  this  relationship  ...  is  unshaka- 
ble ...  In  fact,  I  suppose  the  ability  to 
differ  occasionally  with  a  friend  shows  the 
depth  of  that  friendship. "  The  U.S.  and 
Israel  must  continue  to  explore  areas  of 
conunon  concern  and  to  work  together  in 
formulating  means  by  which  we  can  effec- 
tively address  them.  Through  the  continued 
building  of  bridges  between  our  two  nations, 
cultures,  and  societies,  the  relationship 
which  has  already  given  us  so  much  will 
continue  to  contribute  to  the  enhancement 
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of  our  lives,  the  furtherance  of  our  ideals, 
and  the  l>etterment  of  our  world. 

Benjamin  NETANYAira- Israel's  Ambassador 
TO  THE  United  Nations 
In  the  life  of  a  nation,  forty  years  is  like 
the  blink  of  an  eye.  But  in  the  past  four  dec- 
ades, the  Jewish  People  have  undergone  ex- 
periences as  monumental  as  any  in  their 
four-thousand  year  odyssey. 

Having  died  a  thousand  deaths,  the  Jews 
received  history's  final  blow  in  the  Nazi  Hol- 
ocaust. Even  so  they  refused  do  die.  Within 
a  few  years  they  had  rebuilt  an  independent 
state  in  their  ancestral  homeland,  fought 
off  vast  Arab  armies,  and  liberated  their  an- 
cient capital.  The  rise  of  modem  Israel  from 
the  ashes  is  thus  the  compression  of  epic 
events— a  people's  greatest  disaster  followed 
by  its  greatest  triumph. 

But  it  is  not  merely,  or  even  mainly,  a  tri- 
umph of  the  sword.  It  is  a  triumph  of  the 
Jewish  spirit.  The  Jews  transformed  what 
Mark  Twain  descrit>ed  on  his  visit  to  the 
Holy  Land  as  a  "btu'ren.  desolate  expanse" 
into  a  flowering  and  fruitful  land.  They 
brought  to  life  an  antique  tongue  and  re- 
vived their  cultural  heritage.  They  estab- 
lished universities,  theatres,  and  concert 
halls.  And  amidst  the  despotisms  of  the 
East,  they  built  a  vigorous  democracy— and 
what  a  democracy!  Fractious  yet  fraternal, 
it  is  an  unabashed  expression  of  Jewish  indi- 
vidualism and  Jewish  tolerance. 

Surrounded  by  enemies  swom  to  its  de- 
struction, Israel  has  given  full  political 
rights  to  its  Arab  citizens— the  only  Arabs 
anywhere  to  enjoy  such  rights.  It  has  fos- 
tered free  speech  and  free  debate,  and  the 
only  free  press  between  Europe  and  India. 
Over  100  years  ago  a  wise  Englishman  said, 
"If  we  know  that  a  nation  is  capable  of  en- 
during continuous  discussion,  we  know  that 
it  is  capable  of  practicing  continuous  toler- 
ance."  He  could  have  been  speaking  of 
present  day  Israel. 

And  yet  Israel's  cardinal  challenge  re- 
mains its  survival.  For  most  of  the  Arab 
world  still  clings  adamantly  to  its  basic 
grievance— Israel's  very  existence.  The  prob- 
lem has  always  been  not  that  the  Arabs  lack 
a  state  but  that  the  Jews  have  one. 

Shrewdly,  the  Arabs  have  been  able  to 
mask  this  truth.  After  each  war,  they 
present  the  consequences  of  their  aggres- 
sion as  its  cause:  "Arab  refugees"  after  1948, 
"occupied  territories"  after  1967.  But  there 
was  not  a  single  refugee  before  the  1948 
war.  nor  a  single  Israeli  soldier  in  Judea.  Sa- 
maria and  Gaza  when  the  Arabs  launched 
their  attack  In  1967  from  these  very  territo- 
ries. Each  such  grievance  becomes  the  justi- 
fication and  rallying  cry  for  the  next  assault 
on  Israel. 

Having  failed  In  war.  having  failed  In  ter- 
rorism, the  Arabs  have  recently  embarked 
on  a  new  strategy— anarchy.  Through  a  de- 
liberate campaign  of  mass  violence  they 
hope  to  drive  Israel  back  to  the  Indefensible 
pre- 1967  lines. 

The  Arabs  know  that  he  who  controls  the 
heights  of  Judea-Samarla,  controls  the  fate 
of  Israel.  Eighty  percent  of  Israel's  popula- 
tion lives  in  the  plain  below.  And  If  Israel 
were  to  relinquish  control  of  the  strategic 
passes  leading  from  the  Jordan  River  to  the 
Mediterranean,  Arab  armies  could  over- 
whelm the  Jewish  sLitc.  Return  to  the  1967 
Ijoundarles  Is  a  prescription  not  for  peace 
but  for  catastrophe. 

Israel  will  contlrue  to  seek  peace  with  its 
Arab  neighbors  and  a  negotiated  settlement 
on  the  future  of  Judea,  Samaria  and  Gaza. 


But  it  will  do  so  mindful  of  the  history  that 
so  many  wish  to  forget  and  the  fragile  secu- 
rity that  it  alone  must  safeguard. 

Israel  will  also  seek  partners  for  its  effort 
to  rehabilitate  Palestinian  Arab  refugees, 
used  for  so  long  by  their  fellow  Arabs  as  po- 
litical pawns  and  recruits  for  terror.  This  Is 
hardly  an  Impossible  task.  Israel  Itself  has 
absorbed  an  equal  number  of  Jewish  refu- 
gees from  Arab  lands  without  the  aid  of 
petro  dollars  and  endless  territory. 

And  there  are  other  challenges  at  home— 
a  political  system  to  reform,  a  bureaucracy 
to  streamline,  a  promising  economy  that  Is 
poised  to  take  off  once  It  Is  liberalized. 
Above  all,  Israel  must  alter  the  balance  ac- 
cording to  which  only  one  out  of  four  Jews 
lives  in  the  Jewish  state,  especially  while 
millions  of  Jews  remain  captive  in  the 
Soviet  Union. 

The  battle  for  Israel  is  thus  far  from  over. 
But  after  forty  years,  an  extraordinary 
transformation  has  clearly  taken  place.  It 
has  taken  place  in  the  soul  of  a  people  who 
have  rediscovered  the  capacity  to  defend 
themselves,  their  lives  and  their  liberty.  It 
has  taken  place  in  the  hearts  of  Jews  every- 
where, quickening  their  pride  and  sense  of 
worth.  And  It  has  taken  place  In  the  Imagi- 
nation of  non-Jews  the  world  over,  who  see 
in  the  trials  and  triumphs  of  the  Jewish 
state  a  testing  of  our  common  civilization. 

For  as  in  antiquity,  Israel's  struggle  Is  the 
larger  struggle  for  freedom.  Israel  has 
shown  that  we  need  not  consign  the  future 
to  the  Kadafls,  Khomeinis  and  Arafats,  and 
that  a  free  people,  armed  with  ancient  cour- 
age and  resolve,  can  overcome  impossible 
odds  and  regain  control  over  Its  destiny. 
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element  that  we  can  pass  on  to  our  young  Is 
not  only  the  memory  of  the  Holocaust's  evil 
but  the  memory  of  the  6  million  Jews  who  per- 
ished. We  must  remember  these  events  in 
order  not  to  repeat  them.  Holocaust  Remem- 
brance Day  gives  us  just  the  opportunity  to  do 
so. 


KILDEE  HONORS  MRS.  ROBERTA 
V.  COURTS.  DR.  THOMAS 
COURTS.  MRS.  CLARA  SMITH, 
AND  MR.  WILBURN  BANKS  OF 
THE  S.S.  STEWART  COMMUNI- 
TY SCHOOL 


HOLOCAUST  REMEMBRANCE 
DAY 
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S.S.  Stewart  Community  School  in  1955  as  a 
custodian.  Mr.  Banks,  however,  has  reached 
far  beyond  his  custodial  duties.  He  thought  joy 
into  many  children's  lives  by  playing  Santa 
Claus  at  Christmas  time  and  gently  counseling 
children  when  they  were  mischievous.  Since 
his  retirement.  Mr.  Banks  has  been  sorely 
missed  by  not  just  the  children  Ixit  by  the  fac- 
ulty as  well. 

Mr.  Speaker,  Mrs.  Roberta  V.  Courts,  Or. 
Thomas  W.  Courts,  Mrs.  Clara  Smith,  and  Mr. 
Wilburn  Banks  have  distinguished  themselves 
as  fine  examples  of  the  highest  degree  of 
good  citizenship.  They  have  touched  ttie  lives 
of  many  individuals,  and  they  inspire  those  of 
us  who  know  them  to  ask  more  of  ourselves.  I 
am  congratulating  them  on  their  accomplished 
careers. 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  ASPIN.  Mr.  Speaker,  today  is  Yom  Ha- 
shoah,  Holocaust  Remembrance  Day.  This 
day  is  designated  each  year  by  Congress  and 
the  State  of  Israel  to  commemorate  the  bnjtal 
deaths  of  more  than  6  million  Jews  who  per- 
ished under  the  cmelties  of  the  Nazi  regime. 
The  systematic  program  of  genocide  must 
continue  to  be  remembered  and  studied  if  we 
as  a  free  democratic  nation  are  to  prevent  its 
recurrence.  It  is  our  obligation  to  remember 
the  hon-ors  of  the  Crystal  Night,  the  Warsaw 
Ghetto,  the  gas  chambers  at  Auschwitz,  the 
children  of  Terenstadt,  the  mass  shootings  at 
Babi  Yar,  and  other  massacres  suffered  by 
the  Jewish  people  during  the  1930's  and 
1940's. 

While  there  were  heroes,  such  as  the  Gies 
family  that  housed  Anne  Frank,  and  the  Swed- 
ish diplomat,  Raoul  Wallenberg,  too  many  of 
us  simply  turned  and  looked  the  other  way. 
This  day  serves  as  a  permanent  reminder  of 
what  happened  during  the  Holocaust  and 
what  we  must  pass  on  to  our  children  to 
ensure  they  remember  the  horrible  atrocities 
that  took  place— to  remember  the  past  so  we 
do  not  repeat  it. 

Because  so  many  of  our  children  were  born 
after  the  Holocaust,  they  need  to  be  made 
aware  of  the  Nazi  "solution"  that  left  post- 
World  War  II  Europe  virithout  its  Jewish  people 
and  culture.  On  this  day,  the  most  important 


Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  an  appreciation  dinner  that  will  be 
held  Saturday,  April  23,  in  Flint  Ml,  honoring 
Mrs.  Roberta  V.  Courts,  Dr.  Thomas  Courts, 
Mrs.  Clara  Smith,  and  Mr.  Wilburn  Banks. 
These  individuals  are  being  honored  by  the 
Stewart  School  Community  Advisory  Council 
for  their  unwavering  dedication  to  S.S.  Stewart 
Community  School. 

Mrs.  Roberta  V.  Courts  has  taught  in  the 
Flint  community  school  system  for  28  years. 
Her  dedication  and  creatively  has  had  a  last- 
ing impact  on  the  quality  of  education  in  our 
community  and  in  the  lives  of  hundreds  of  stu- 
dents. Mrs.  Courts,  who  is  retired  from  Coo- 
IkJge  Elemenatry  School,  has  played  a  vital 
role  in  shaping  educational  programs  that 
meet  the  real  needs  of  our  children  in  the 
most  impressionable  stage  of  their  young 
lives.  As  a  former  kindergarten  teacher  at  S.S. 
Stewart  Community  School,  she  has  set  an 
extraordinary  example  for  the  future  leaders  of 
our  country. 

Dr.  Thomas  Courts  has  played  an  essential 
role  in  the  progress  of  S.S.  Stewart  Communi- 
ty School.  As  the  founder  and  pastor  of  the 
Vermont  Christian  Church,  which  is  located 
around  the  corner  from  S.S.  Stewart  Commu- 
nity School,  Dr.  Courts  has  unselfishly  given  of 
his  time  to  provide  our  schoolchildren  with 
spiritual  inspiration  and  good  judgment  quali- 
ties. He  has  continually  assisted  in  the  plan- 
ning and  organizing  of  many  school  activities. 
Dr.  Courts  has  distinguished  himself  as  a 
highly  successful  pastor  and  as  a  community 
leader. 

As  the  first  woman  principal  of  S.S.  Stewart 
Community  School,  Mrs.  Clara  Smith  has 
proven  herself  a  most  distinguished  leader  in 
education  as  well  as  an  asset  to  the  Seventh 
Congressional  District.  Her  selfless  dedication 
to  improving  the  lives  of  thousands  of  children 
and  adults  who  passed  ttirough  her  office 
door  is  exti-aordinary.  Since  retiring  from  S.S. 
Stewart  Community  School,  Mrs.  Smith  has 
spent  many  hours  continuing  her  public  sero- 
ice  by  volunteering  at  agencies  and  institu- 
tions in  our  community.  Mrs.  Smith  has  suc- 
ceeded in  making  Genesee  County  a  better 
place  in  which  to  live. 

Mr.  Wilburn  Banks  has  spent  a  lifetime  de- 
voting himself  to  maintaining  the  tieauty  of 
S.S.  Stewart  School.  He  began  his  career  at 


A  TRIBUTE  TO  COACH  PAULIE 
MILLER 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
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Thursday,  April  14,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Coach  Paulie  Miller,  who  recent- 
ly retired  after  18  years  of  service  as  Jeffer- 
son County  Circuit  Court  Clerk.  Paulie,  who 
was  elected  for  three  terms,  is  a  past  presi- 
dent of  the  Kentucky  Circuit  Court  Clerk's  As- 
sociation. 

Many  Louisvilleians,  however,  respect 
Paulie  mostly  for  his  enormously  successful 
career  as  a  football  coach  at  Flaget  High 
School  and  at  the  University  of  Louisville. 

At  Flaget,  Paulie  coached  six  future  college 
All-Americans  including  "Golden  Boy,"  Notre 
Dame's  Heisman  Trophy  winner  Paul  Hor- 
nung,  and  Kentucky  Ail-American,  Miami  Hurri- 
cane Coach  and  current  University  of  Louis- 
ville head  foottjall  coach,  Howard  Schnellen- 
berger.  Among  his  many  honors  during  his  18 
years  at  Flaget,  Paulie  won  four  State  titles 
and  became  tt>e  only  coach  in  Kentucky  to 
win  Coach  of  the  Year  three  times. 

Upon  his  retirement  from  coaching  in  1970, 
Paulie's  immense  popularity  made  him  a  suc- 
cessful public  figure  throughout  the  Common- 
wealth. Paulie,  a  stt^ong  supporter  of  the 
Democratic  Party  in  Kentucky,  was  exti^emely 
influential  in  shaping  the  political  careers  of 
former  Kentucky  Governors  Jullian  Can^oll, 
Martha  Layne  Collins,  and  U.S.  Senator  Wen- 
dell Ford  as  well  as  my  own  career. 

But  it  was  upon  the  littie  people  with  wtiom 
Paulie  had  his  greatest  impact.  As  a  coach, 
Paulie  reveled  in  taking  young  people  under 
his  wing  and  instilling  in  them  the  same  work 
ethic  and  burning  desire  for  success  which  he 
has  displayed  throughout  his  entire  life.  As  cir- 
cuit clerk,  Paulie  continued  this  philosophy  by 
paying  extra  attention  to  those  citizens  who 
were  less  fortunate  than  himself. 

Paulie's  legacy  in  the  Commonwealth  of 
KenUiCky  will  continue  for  many  years  to 
come.  In  addition  to  the  many  people  I've  al- 
ready mentioned,  Paulie's  fine  son  Tony,  was 
recently  elected  as  his  replacement  as  Jeffer- 
son County  Circuit  Court  Cleric. 
So,  Mr.  Speaker,  I  join  all  the  citizens  of 

Louisville,  Jefferson  County,  and  throughout 
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the  Commonwealth  who  have  been  inspired 
by  Paulie's  example  in  wishing  him  and  his 
wife,  Mary,  many  more  years  of  health  and 
happiness. 


MARTY  KMETZ:  TRUSTEE  OP 
THE  YEAR 


HON.  CONSTANCE  A.  MORELLA 

OPIfARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mrs.  MORELLA.  Mr.  Speaker,  Shakespeare 
once  wrote  of  an  admirable  man,  Those 
about  him,  from  him,  shall  learn  the  perfect 
ways  of  honor."  He  could  have  been  talking 
about  Marty  Kmetz. 

Marty  is  a  warm,  gentle  human  being  who 
has  shown  an  extraordinary  devotion  to  public 
service.  He  has  served  the  people  of  Mont- 
gomery and  Prince  Georges  Counties  in  many 
capacities  and  each  time  has  done  so  with 
great  devotion  and  remarkable  success.  In 
Montgomery  County,  he  has  been  a  member 
of  the  board  of  directors  of  the  County  Cham- 
ber of  Commerce  and  of  the  county  Red 
Cross.  In  Prince  Georges  County,  he  has 
been  a  member  of  the  Council  of  the  County 
United  Way,  a  member  of  the  board  of  direc- 
tors of  the  County  Crimesolvers,  and  a 
member  of  the  board  of  directors  of  the 
Chamber  of  Commerce.  He  was  also  a 
member  of  ttie  Air  Conservation  Committee  of 
the  Lung  Association  of  Mid-Maryland  and 
president  of  the  Chillum  Lion's  Club. 

Next  week,  Marty  is  being  honored  by  the 
Montgomery  County  Medical  Society  as  their 
hospital  trustee  of  the  year.  Marty  has  been 
active  on  behalf  of  Holy  Cross  Hospital  in 
Silver  Spring.  MD,  for  over  a  decade.  Before 
becoming  a  taistee  in  1984,  Marty  served  on 
the  Holy  Cross  Board  of  Directors,  as  presi- 
dent of  the  Men's  Guild,  and  as  chairman  of 
various  fundraisers.  In  each  of  these  roles,  he 
has  distinguished  nimself  by  his  commitment 
and  by  his  inspired  leadership.  A  mutual  friend 
mentioned  the  other  day  that  she  wondered 
"when  this  man  has  time  to  eat."  I  don't  know 
how  Marty  does  it.  but  I  know  I'm  impressed. 
This  country  could  use  a  few  more  good  men 
like  Marty. 


ABROGATE  THE  PANAMA  CANAL 
TREATY 


HON.  CONNIE  MACK 

OP  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  MACK.  Mr.  Speaker,  I  have  recently  re- 
turned from  a  3-day  trip  to  Panama  to  assess 
the  impact  of  Panama's  instability  on  the  se- 
curity of  the  Panama  Canal.  In  reaction  to  the 
dangerous  trends  I  have  witnessed  in 
Panama,  I  am  today  introducing  legislation 
calling  for  the  United  States  to  withdraw  from 
the  Panama  Canal  Treaty. 

Panama  is  a  country  where  a  reputed  drug 
dealer  has  bullied  his  way  to  power,  terrorized 
the  citizens,  destroyed  the  local  economy  and 
aligned  himself  with  a  Communist  element 
headed  by  FkJel  Castro.  And,  as  we  now 
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know,  General  Manuel  Noriega  will  not  easily 
disappear  from  this  country's  political  land- 
scape. Each  day  he  stays  in  power  he  infil- 
trates the  Panamanian  power  structure  with 
his  personal  cronies.  Each  day,  Noriega's  in- 
fluence t)ecomes  institutionalized  and  more 
difficult,  if  not  impossible,  to  root  out. 

One  of  the  most  disturbing  discoveries  of 
my  trip  was  that  Noriega  is  actively  pursuing  a 
growing  "Cuban  Connection."  Noriega  has 
been  two-timing  U.S.  officials  for  quite  a  while 
with  his  close  ties  to  Castro.  Now  there  is  no 
question  about  where  his  allegiance  lies. 

Recent  reports  indicate  that  Cuba  has  deliv- 
ered several  hundred  tons  of  arms  and  ammu- 
nitions to  Noriega  followers  in  the  Panama 
countryside.  We  have  also  learned  that  be- 
tween 800  and  1,200  Cubans,  Nicaraguans 
and  Colombians  have  just  entered  the  country 
and  are  bivouacking  in  strategic  positions 
around  the  country. 

Noriega's  once  monolithic  support  among 
the  Panama  Defense  Forces,  the  traditional 
military,  could  be  cracking.  Apparently,  be- 
cause of  this  potential  loss  of  support,  he  is 
assembling  a  new,  personal  militia.  They  are 
Marxists  who  will  be  loyal  to  him  alone.  These 
facts  indicate  the  probability  that  if  Noriega  is 
forced  to  step  down  as  commander  of  the 
military,  he  could  lead  a  major  insurgency  that 
would  destabilize  Panama  for  years  to  come. 
Noriega  is  driven  by  his  lust  for  power,  and 
judging  from  his  affection  for  Fidel  Castro,  he 
would  be  glad  to  spearhead  the  "Cubaniza- 
tion"  of  Panama. 

This  should  alarm  us  in  Congress  because 
the  United  States,  as  a  nation,  has  staked  im- 
mense resources  in  maintaining  the  Panama 
Canal  as  a  viable  waterway  for  commerce  and 
defense  purposes. 

In  1978,  the  United  States  ratified  treaties 
to  give  away  the  U.S.  canal  to  Panama.  Presi- 
dent Carter,  driven  in  his  Central  American 
policy  to  change  our  image  as  "the  Colossus 
of  the  North,"  made  a  tragic  mistake  that  has 
damaged  our  credibility  and  influence  in  the 
region. 

I  believe  the  United  States  acted  wrongly  in 
ratifying  the  misguided  Canal  Treaty.  Now,  we 
are  seeing  our  worst  fears  atxjut  the  treaty 
become  reality.  Two  years  after  the  treaty's 
ratification,  Nicaragua  fell  into  the  hands  of 
the  Cuban-backed  Sandinistas.  Communist  in- 
surgents are  fighting  to  topple  the  young  de- 
mocracy in  El  Salvador  with  arms  supplied  by 
Cuba  and  Nicaragua. 

Now  Panama  is  falling  into  a  morass  of  in- 
stability and  Cuban  infiltration.  This  poses  the 
most  serious  threat  yet  to  U.S.  interests. 
Under  the  terms  of  the  treaty,  the  United 
States  loses  military  base  rights  in  the  year 
2000.  A  Cuban-backed  government  in 
Panama  would  certainly  reject  any  consider- 
ation of  renewing  these  base  rights.  And  with- 
out a  direct  military  presence,  the  United 
States  cannot  defend  the  canal. 

Remember  the  claim  that  this  "act  of  good- 
will" was  supposed  to  usher  in  a  new  era  of 
peace  and  stability  throughout  the  region?  I 
tell  you  from  firsthand  knowledge  that  the 
Panama  Canal  Treaty  has  never  worked, 
never  will,  and  will  actually  create  further 
unrest  and  turmoil  in  Central  America. 

If  this  Nation  had  to  turn  ownership  of  the 
canal  over  to  Noriega  tomorrow,  Congress 
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would  be  tripping  over  itself  trying  to  void  the 
treaty.  This  legislation  recognizes  the  fact  that 
Noriega's  destabilizing  influerKe  on  Panama  is 
certain  to  extend  for  years,  and  resolves  the 
problem  today  while  we  are  in  a  position  to 
take  action. 

We  cannot  wait  until  1999  to  take  a  hard 
look  at  the  ability  of  Panama  to  operate  the 
canal  and  our  ability  to  defend  it  in  a  time  of 
regional  conflict.  We  must  act  now  if  we  are  to 
avoid  a  disaster  at  the  turn  of  the  21st  centu- 
ry- 

I  have  carefully  examined  U.S.  options  for 
dealing  with  Panama  and  have  concluded  that 
we  should  abrogate  the  existing  treaty,  retain 
permanent  U.S.  control  of  the  canal  with  per- 
manent military  base  rights,  and  ensure  the 
ability  of  the  United  States  to  intervene  unilat- 
erally to  protect  our  interests  in  the  canal. 

This  legislation  expresses  the  sense  of  Con- 
gress that  the  President  should  immediately 
withdraw  the  United  States  from  the  1977 
Treaty,  and  begin  discussions  toward  a  new 
agreement  to  maintain  U.S.  control  of  the 
canal  and  permanently  extend  our  base  rights 
in  Panama.  The  resolution  also  expresses 
Congress'  intention  to  withhold  funding  for  the 
Panama  Canal  Commission  or  take  other  ap- 
propriate action  if  the  President  does  not  take 
action  within  90  days  of  enactment. 

Our  first  responsibility  must  be  to  protect 
U.S.  interests  and  to  take  actions  that  will  en- 
courage stability  and  security  in  Central  Amer- 
ica. We  are  enduring  the  consequences  of  the 
failed  Carter  appeasement  policy.  We,  as 
Americans,  must  honestly  reassess  the  future 
of  the  canal  based  on  the  harsh  realities  of 
the  present.  We  can  no  longer  afford  wishful 
thinking;  we  must  do  what  is  necessary  to  pro- 
tect our  vital  security  interests  in  the  canal. 


THE  50TH  ANNIVERSARY  OP 
THE  COMMODORE  CLUB 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Ms.  KAPTUR.  Mr.  Speaker,  in  Toledo,  OH, 
one  of  the  city's  outstanding  social  clubs,  the 
Commodore  Club,  reached  its  50th  anniversa- 
ry recently.  The  purposes  of  the  club,  for 
which  its  members  have  worked  since  1938, 
are  to  cooperate  with  the  community  and 
neighborhood,  engage  in  welfare  work  and  fi- 
nance sporting  activities.  These  goals  have 
been  continually  pursued  even  when  many  of 
its  members  were  in  uniform  during  Worid  War 
II. 

Today  the  club  has  nine  active  charter 
members:  Eugene  Bogucki,  Ray  Jablonski,  Ed 
Kaminski,  Joe  Nowak.  Joe  Puszczewicz, 
Steve  Skibinski,  Oliie  Spitulski,  Andy  Zapiecki 
and  Ted  Zapiecki.  It  also  has  five  life  mem- 
bers: Frank  Kujawa,  Joe  Nowak,  OIlie  Spi- 
tulski, Al  Tesluk  and  Andy  Zapiecki.  Mr. 
Kujawa  has  been  president  for  6  years  and  is 
the  24th  president  of  the  club. 

Congratulations  to  the  Commodore  Club  as 
it  begins  its  second  50  years  in  a  heaKhy  and 
wholesome  condition  as  an  honored  member 
of  Toledo's  social  life. 
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WORLD  POPULATION  AWARE- 
NESS WEEK  IN  OREGON,  APRIL 
17-23,  1988 

HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 


Mr.  DeFAZIO.  Mr.  Speaker,  I  would  like  to 
endorse  the  efforts  of  the  Governor  of 
Oregon.  Neil  Goldschmidt,  to  remind  the  citi- 
zens of  his  State  of  the  serious  consequences 
of  unchecked  growth  in  the  worid's  popula- 
tion. Mr.  Speaker,  allow  me  to  enter  the  Gov- 
ernor's proclamation  in  the  Record: 
Proclamation 
Whereas:  The  world's  population  of  more 
than  five  billion  will,  at  its  present  growth 
rate,  double  in  the  next  40  years;  and 

Whereas:  More  than  90%  of  this  unprece- 
dented growth  takes  place  in  nations  of  the 
third  world  least  able  to  accommodate  such 
rapid  expansion;  and 

Whereas:  Rapid  population  growth  over- 
whelms the  capacity  of  human  societies  to 
provide  food,  housing,  education,  employ- 
ment and  basic  health  services,  and  under- 
mines economic  development  as  well  as 
social,  cultural  and  political  stability;  and 

Whereas:  The  massive  proliferation  of  our 
human  numbers  places  enormous  strains  on 
the  global  environment,  contributing  signifi- 
cantly to  the  depletion  of  natural  resources, 
the  conversion  of  cultivatable  fields  and  for- 
ests into  wasteland  and  desert,  the  pollution 
of  the  earth's  land  and  waters,  and  the  de- 
struction of  its  ozone  layer;  and 

Whereas:  The  tragic  results  of  the  ever-in- 
creasing imbalance  between  population  re- 
sources can  be  seen  in  the  emergency  of  re- 
newed famine  in  Africa  and  elsewhere;  and 
Whereas:  The  disastrous  consequences 
that  unchecked  population  growth  portends 
for  humankind  and  the  natural  environ- 
ment can  l>e  averted  by  the  extension  of 
family  planning  services  to  the  more  than 
500  mUlion  people  in  the  developing  world 
who  need  and  want  such  services  but  lack 
the  means  or  access  to  obtain  them. 

Now  therefore.  I,  NeU  Goldschmidt,  Gov- 
ernor of  the  SUte  of  Oregon,  hereby  pro- 
claim April  n-23.  1988.  as  Worid  Population 
Awareness  Week  in  Oregon  and  call  upon 
all  citizens  to  reflect  upon  the  consequences 
of  world  overpopulation  and  the  opportuni- 
ties to  contribute  to  a  solution. 

In  witness  whereof.  I  hereunto  set  my 
hand  and  cause  the  Great  Seal  of  the  State 
of  Oregon  to  be  affixed.  Done  at  the  Capitol 
in  the  City  of  Salem  and  the  State  of 
Oregon,  on  this  day,  March  29,  in  the  Year 
of  our  Lord.  One  Thousand  Nine  Hundred 
Eighty-Eight. 

Neil  Goldschmidt. 

Governor. 
Barbara  Roberts. 
Secretary  of  State. 
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tions  are  going  too  far.  My  constituents  are 
angry  that  solicitors  are  sendir>g  them  contii- 
bution  cards  resembling  bills  or  invoices. 

It  is  already  illegal  for  the  U.S.  Postal  Serv- 
ice to  deliver  similar  solicitations  for  goods 
and  services.  Today  I  am  inti-oducing  a  bill 
that  will  extend  this  prohibition  to  include  so- 
licitations for  donations. 

Contributions  should  be  given  voluntarily.  It 
is  an  outrage  that  some  solicitors  are  trying  to 
make  people  feel  obligated  to  contribute  by 
enclosing  what  appears  to  be  a  bill.  Recipi- 
ents of  these  sleazy  solicitations  are  often  led 
to  believe  that  they  pledged  money  already. 
Rarely  is  this  the  case. 

Legitimate  charities  are  the  biggest  losers 
when  solrcitors  try  to  exfract  donations.  Any- 
body who  feels  they  are  being  coerced  may 
become  cynical  about  giving.  We  must  elimi- 
nate this  threat  to  the  well-being  of  thousands 
of  reputable  charities. 

I  expect  this  bill  to  get  serious  consideration 
because  so  many  of  my  colleagues  place  a 
high  priority  on  consumer  protection.  I  look 
fonward  to  strong  bipartisan  support. 

Above  all,  I  want  donors  to  be  aware  of 
these  predatory  practices.  In  a  recent  article 
in  the  New  Republic,  an  unnamed  direct 
mailer  beti-ayed  the  intentions  of  some  in  his 
profession.  "To  make  a  direct-mail  package 
successful,  you  need  to  fool  2  percent  of  your 
audience.  If  you  fool  5  percent,  you  stiike 
gold."  Our  citizens  deserve  better. 
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America  and  Greece  are  tied  together  in 
more  ways  than  simply  intellectual  ideals  and 
the  love  of  liberty.  After  the  Second  World 
War,  Greece  fought  against  Communist  forces 
to  preserve  their  freedom.  The  United  States 
aided  the  Greeks  in  this  battle  in  wtiat 
became  the  first  steps  in  the  retxiikling  of 
Europe  through  the  Marsfiall  Plan. 

The  fierce  independence  tfwt  burned  in  tfie 
Greek  people  at  the  battles  of  Marathon,  Sa- 
lamis,  and  Thermopylae,  and  burned  in  tf>em 
167  years  ago  on  the  day  of  their  independ- 
ence, still  burns  in  them  today. 

Today  Greece  is  our  ally  in  the  North  Atlan- 
tic Treaty  Organization.  Greece,  as  it  has 
throughout  history,  guards  the  Dardanelles, 
the  important  access  way  to  the  Black  Sea 
and  the  southern  front  of  Europe.  The  United 
States  and  Greece  do  not  always  agree  on 
issues  yet  we  remain  friends  and  allies.  That 
is  the  true  nature  of  our  relationship,  friend- 
ship even  in  the  face  of  disagreement. 

Mr.  Speaker.  I  join  with  my  Greek-American 
friends  in  Rhode  Island  and  throughout  the 
country  on  this  joyous  occasion  as  we  look 
forward  to  a  future  of  cooperation  and  friend- 
ship between  our  great  nations. 


SOLICITATION  FOR  DONATIONS 
ARE  GOING  TOO  FAR 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.    FEIGHAN.    Mr.    Speaker,    in    recent 
months,  I  have  heard  a  rising  choois  of  con- 
cern in  my  district  that  solicitations  for  dona- 


COMMEMORATING  GREEK 
NATIONAL  INDEPENDENCE  DAY 

HON.  CUUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Miss  SCHNEIDER.  Mr.  Speaker,  it  is  my 
great  pleasure  to  take  note  of  a  very  special 
occasion;  Greek  Independence  Day.  The 
167th  anniversary  of  Greece  regaining  its  in- 
dependence from  the  Ottoman  Empire  after 
400  years  of  subjugation  marics  a  time  for  re- 
flecting on  the  history  of  this  great  nation.  In 
the  year  1821,  Alexander  Ypsilanti  proclaimed 
the  freedom  of  the  Greek  people  from  the  for- 
eign domination  of  the  Ottomans. 

Over  2,000  years  ago,  Athens  was  the 
scene  of  the  rise  of  the  first  democratic  repub- 
lic in  the  history  of  man.  Figures  such  as  Aris- 
totle and  Socrates  talked  of  the  dignity  and 
power  of  mankind.  They  believed,  as  we  here 
do  today,  in  the  capacity  of  people  to  rule  with 
compassion  and  justice. 

The  same  ideals  that  inspired  the  birth  of  a 
democratic  republic  in  Athens  inspired  the 
birth  of  our  Nation.  Men  such  as  Thomas  Jef- 
ferson, Alexander  Hamilton,  James  Madison 
and  other  colonial  intellectuals  who  shaped 
the  American  revolution  read  and  believed  in 
the  basic  ideas  of  government  given  birth  in 
ancient  Greece. 

America  has  made  its  own  contribution  to 
democracy  in  Greece.  After  gaining  independ- 
ence in  1821,  Greece  translated  the  Constitu- 
tion of  the  United  States  to  be  their  own.  This 
document,  which  was  so  influenced  by  their 
ancestors,  was  taken  to  heart  to  be  the  su- 
preme law  of  their  land.  After  2,000  years,  de- 
mocracy returned  to  Greece. 


IN  RECOGNITION  OF  COMDR. 
ROBERT  V.  LAW 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  MAVROULES.  Mr.  Speaker,  I  wouW  like 
to  take  this  opportunity  to  honor  and  recog- 
nize Robert  V.  Law,  commander.  Supply 
Corps,  U.S.  Navy. 

Just  yesterday.  Commander  Law  received 
the  Meritorious  Service  Medal  for  his  out- 
standing work  in  the  area  of  acquisition  and 
contracts.  His  work  in  this  field  has  been  of 
assistance  to  many  of  my  colleagues,  and  in 
my  opinion  Commander  Law  has  done  a  great 
service  to  this  Nation. 

In  his  current  position  as  Deputy  Director, 
Business  Development.  Small  and  Disadvan- 
taged Business  Utilization,  Office  of  the  Sec- 
retary of  the  Navy,  I  am  sure  that  Commander 
Law  will  continue  his  superlative  work.  A  man 
of  Commander  Law's  talent  and  integrity  is 
rare  indeed,  and  it  gives  me  great  pleasure 
today  to  recognize  him  before  my  colleagues. 


THE  TRADE  BILL  MUST  BE 
PASSED 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  BONKER.  Mr.  Speaker,  the  Commerce 
Department's  trade  statistrcs  revealed  a 
$13.8-billion  deficit  for  February,  a  $1.4-billion 
increase  over  January's  deficit.  This  11.2-per- 
cent increase  is  sending  a  signal  to  this  con- 
gressional txxjy  that  the  need  for  the  passage 
of  sound  trade  legislation  has  never  been 
more  urgent.  Congress  must  take  the  lead  in 
reducing  this  Nation's  deficit 
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1987  taught  this  country  a  couple  of  difficult 
lessons  with  respect  to  the  world  economic 
order  that  many  easily  dismissed  when  the 
trade  figures  began  to  show  improvement  in 
t»ie  first  quarter  of  1988.  The  first  of  those  les- 
sons is  that  the  fall  In  the  dollar  alone  is  not 
going  to  put  America's  house  back  in  order. 
The  second,  dramatically  demonstrated  by  the 
stock  market  crash  of  October  19,  is  that  we 
cannot  continue  to  allow  our  deficit  to  rise  if 
we  are  unwilling  to  accept  the  consequences 
in  that  rise  as  It  translates  into  lost  jobs  and 
declining  investment.  In  fact,  the  only  way  to 
ensure  a  reduction  in  our  trade  deficit  is  to  re- 
quire that  our  exports  exceed  our  imports. 
That  vwll  require  a  considerable  surge  in  U.S. 
shipments  to  our  trading  partners. 

It  is  time  we  stop  complaining  about  the 
deficit  and  begin  to  act  on  measures  which 
can  lead  this  Nation  on  the  road  to  recovery. 

The  omnibus  trade  bill  will  come  to  the  floor 
of  the  House  next  week.  I  am  encouraging  my 
colleagues  to  study  this  legislation.  There  has 
never  been  a  more  urgent  time  than  the 
present  to  send  a  signal  to  the  American 
publk:  that  we  are  responsible  legislators.  We 
can  do  so  by  passing  the  trade  bill. 

While  the  media  continues  to  falsely  label 
the  trade  bill  protectionist,  it  fails  to  present  to 
the  public  the  positive  features  of  H.R.  3.  Con- 
ferees have  called  for  a  lessening  of  export 
controls  on  nonstrategic  commodities  and  an 
expansion  of  the  distribution  license  into 
China,  a  market  which  contains  enomrKXJS  po- 
tential for  U.S.  exports.  The  bill  also  contains 
export  promotion  provisions,  and  language  to 
toughen  our  negotiating  stature  in  international 
trade  disputes. 

The  bill  is  also  kind  to  labor,  a  constituency 
that  is  often  shadowed  by  the  concerns  of  big 
business  in  discussions  of  the  trade  deficit. 
Lat>or  would  be  provided  with  the  safeguard  of 
advance  notice  of  plant  closings  or  massive 
layoffs.  Although  the  administration  has 
threatened  to  veto  H.R.  3  should  this  measure 
remain  in  its  final  version,  we  must  see  this  as 
an  empty  threat.  With  today's  trade  figures, 
the  administration  would  be  foolish  to  stand  in 
ttie  way  of  legislatnn  that  could  greatly  en- 
hance America's  economy. 

Mr.  Speaker,  I  ask  that  Congress  and  the 
administration  put  this  Nation  back  on  its  feet 
again.  Join  me  in  my  effort  to  pass  H.R.  3. 
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mately  risk  the  faith  that  our  constituents  have 
in  us  to  protect  the  integrity  of  their  retirement 
system. 

Ms.  Oakar  and  I  are  proposing  that  the 
Social  Security  trust  fund  be  removed  from 
the  deficit  calculation  on  September  30,  1989. 
Doing  so  will  help  to  mitigate  pressures  to 
reduce  Social  Security  benefits  to  offset 
spending  for  other  programs.  It  will  allow  us  to 
preserve  the  Integrity  of  a  retirement  system 
that  pays  for  Itself  and  to  restrict  the  use  of 
this  dedicated  tax  to  its  Intended  purpose.  It 
will  put  us''on  a  sound  budget  track  as  well. 


SOCIAL  SECURITY  TRUST  FUND 
AND  OUR  BUDGET  CRISIS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  ApHl  14,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
ttie  Social  Security  trust  fund  is  accumulating 
a  substantial  surplus  which  is  now  included  in 
calculating  the  budget  deficit  for  purposes  of 
the  Gramm-Rudman  law.  These  excess  taxes 
are  being  taken  from  the  paychecks  of  Ameri- 
can vwxkers  and  businesses  with  the  promise 
that  they  will  be  set  aside  to  fund  their  future 
retirement  claims. 

Continuing  to  include  the  Social  Security 
trust  fund  In  the  deficit  calculations  masks  the 
real  extent  of  the  txidget  crisis  and  may  ulti- 


EMIGRATION  FROM  SOVIET 
UNION  HAS  SHOWN  DRASTIC 
REDUCTIONS 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  BORSKI.  Mr.  Speaker,  emigration  from 
the  Soviet  Union  has  shown  dramatic  in- 
creases over  the  past  several  decades. 
Lately,  however,  there  have  been  drastic  re- 
ductions. 

For  example,  in  the  months  leading  up  to 
the  December  1987  United  States-Soviet 
summit  meeting,  the  Soviet  Union  relaxed 
some  of  Its  procedures  and  granted  more  exit 
visas  than  it  had  eariier  in  the  decade.  Even 
the  most  pessimistic  refuseniks  permitted 
themselves  a  measure  of  hope  during  this 
brief  "window  of  opportunity."  But,  as  the  new 
year  began,  the  Soviets  once  again  clamped 
down  on  emigration,  dashing  tf>e  hopes  of  the 
majority  of  Jews  who  remain  In  the  Soviet 
Union. 

Recently  during  a  visit  to  my  office,  Naomi 
Goldman,  Marc  Bluestein,  and  Rachel  Chanin, 
constituents  and  members  of  the  Student  Co- 
alition for  Soviet  Jewry,  expressed  deep  con- 
cern over  the  decline  in  Jewish  emigration. 

I  share  their  concern  for  the  plight  of  Soviet 
Jewry  and  recognize  Xhe  need  for  concrete 
action. 

Almost  exactly  1  year  ago,  six  long-term  re- 
fuseniks were  given  an  interview  by  a  high 
ranking  Soviet  official.  Since  then  five  of  them 
have  received  permission  and  left  the  country. 
The  sixth  man  is  Yuly  Kosharovsky,  a  Moscow 
radio  engineer  and  mathematician.  Mr.  Ko- 
sharovsky, also  an  Aliya  activist  and  Hebrew 
teacher,  has  been  repeatedly  denied  permis- 
sion to  leave  the  Soviet  Union. 

On  February  12,  1988,  permission  to  emi- 
grate was  denied  again.  Determined  as  ever, 
on  March  10,  as  a  strong  show  of  opposition 
to  the  deplorable  Soviet  restrictions  on  emi- 
gration and  the  1 7  years  of  denied  permission 
to  emigrate  to  Israel.  Mr.  Kosharovsky  began 
a  complete  and  indefinite  hunger  strike  in 
Moscow  to  coincide  with  the  anniversary  of 
his  1 7th  year  in  refusal. 

Mr.  Kosharovsky  has  suspended  his  hunger 
strike  pending  review  of  his  1987  application 
for  emigration. 

Last  month  In  a  letter  to  General  Secretary 
Gorbachev,  I,  along  with  several  of  my  col- 
leagues, expressed  our  concern  regarding  the 
implementation  of  the  Soviet  emigration  regu- 
lations.  In  addition,  we  reminded  Secretary 
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Gorbachev  of  his  intention  to  place  a  10-year 
maximum  on  the  amount  of  time  for  which 
state  security  can  be  cited  as  a  reason  to 
deny  emigration. 

Moreover,  a  partial  list  of  refuseniks  who 
have  been  denied  exit  visas  for  10  years  or 
more  because  of  their  classification  as  securi- 
ty risks  was  included  in  the  letter.  Yuly  Ko- 
sharovsky's  name  was  at  the  top  of  that  list  of 
1 4  refuseniks. 

Because  I  believe  that  the  facts  and  circum- 
stances are  overwhelmingly  in  favor  of  allow- 
ing Mr.  Kosharovsky  to  emigrate  and  that 
there  Is  a  need  for  greater  openness  and  re- 
spect for  human  rights  In  the  Soviet  Union,  as 
well  as  Improved  relations  with  the  United 
States,  I  am  adopting  Yuly  Kosharovsky. 

Adopting  an  Individual  refuseniks  case, 
means  agreeing  to  work  on  his/her  behalf  by 
directly  communicating  with  the  particular 
Soviet  Jew.  publicizing  his/her  case  In  various 
ways,  and,  in  general,  seeking  to  better  his/ 
her  situation. 

The  need  to  adopt  a  refusenik,  will  be  sub- 
stantially lessened  only  when  the  obstacles 
that  face  Soviet  Jews  trying  to  emigrate  are 
removed.  Especially  the  following  restrictions; 

Citizens  applying  for  exit  visas  must  have 
first  degree  relatives — parent,  child,  sibiling— 
in  the  countries  to  which  they  wish  to  emi- 
grate. 

Many  refuseniks,  through  their  work  In  engi- 
neering communications,  physics,  or  other 
specialties,  once  had  access  to  state  secrets 
and  accordingly  are  denied  emigration. 

Army  service  expose  refuseniks  to  classified 
Information,  thereby  disqualifying  them  for 
emigration  for  up  to  5  years. 

Financial  claims  by  relatives  in  the  U.S.S.R. 
of  refuseniks  who  assert  that  refuseniks  owe 
them  money  allow  the  Soviet  Government  to 
refuse  visas. 

Estranged  relatives  often  refuse  to  sign  re- 
quired emigration  forms. 

The  Soviet  Government  has  often  told  re- 
fuseniks that  they  have  no  legitimate  reason 
to  emigrate,  and  that  therefore,  they  may  not. 

I,  along  with  Naomi,  Marc,  Rachel,  and 
countless  numbers  of  my  constituents,  hope 
that  my  publicizing  the  cases  of  refuseniks, 
like  Yuli  Kosharovsky,  it  will  encourage  Gener- 
al Secretary  Mikhail  Gorbachev  to  grant  all  re- 
fuseniks permission  to  emigrate. 


SALUTE        TO        THE        FRESNO 
COUNTY  DEMOCRATIC 

WOMEN'S  CLUB  DURING  ITS 
50TH  ANNIVERSARY  CELEBRA- 
TION 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today  I  rise  to  honor  and  pay  tribute  to  the 
Democratic  Women's  Club  of  Fresno  County 
for  its  50  years  of  commitment  and  service  to 
furthering  the  ideals  of  the  Democratic  Party. 

Chartered  in  1938  by  the  Fresno  County 
Democratic  Central  Committee,  the  Fresno 
County  Denrrocratk;  Women's  Club  is  tfie 
oldest  and  largest  Democratic  club  in  the 
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county.  Membership  now  stands  at  over  200 
and  is  open  to  all  registered  Democrats,  male 
and  female,  who  are  interested  in  the  political 
process  and  committed  to  the  Democratic 
Party  philosophies.  Associate  membership  is 
available  to  any  registered  Democrat  who  is 
not  a  resident  of  Fresno  County. 

Over  the  course  of  50  years,  the  contribu- 
tions by  the  Democratic  Women's  Club  have 
been  extensive,  having  influenced  election 
outcomes  and  Democratic  policies  on  the 
local.  State,  and  Federal  levels.  Members 
have  consistently  been  involved  in  voter  regis- 
tration, get-out-the-vote  efforts,  fundraising  for 
the  Democratic  Party  and  Its  candidates,  the 
California  Democratic  Convention,  and  much 
more. 

On  a  personal  note,  I  am  proud  to  say  that  I 
gave  the  first  political  speech  of  my  career  20 
years  ago  this  month  when  I  spoke  in  t)ehalf 
of  Senator  Robert  Kennedy  before  the  Demo- 
cratic Women's  Club.  That  day  Hubert  Hum- 
phrey was  represented  by  Simon  Marootian 
and  Ann  Leavenworth  spoke  for  Eugene 
McCarthy. 

Fresno  and  the  Democratic  Party  can  be 
proud  of  the  50  years  of  accomplishments 
and  contributions  that  the  Fresno  County 
Democratic  Women's  Club  has  put  forth.  I 
congratulate  the  members  and  send  my  best 
wishes  as  they  continue  to  work  toward  a 
better  government  and  Natjon. 


A  TRIBUTE  TO  EILEEN  POSEY 

HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  LaFALCE.  Mr.  Speaker,  on  April  15,  Ms. 
Eileen  Posey,  a  legislative  affairs  specialist 
with  the  Small  Business  Administration,  will 
retire  from  Federal  service  after  spending  29 
years  with  the  SBA.  For  the  last  22  years, 
Eileen  has  worked  in  the  Office  of  Congres- 
sional and  Legislative  Affairs. 

No  matter  the  occasion  or  circumstances, 
Eileen  has  always  conducted  herself  In  a 
courteous  and  professional  manner.  Her  as- 
sistance to  the  members  of  this  committee 
over  the  years  has  been  of  immeasurable 
value  and  exemplifies  the  best  traditions  of 
dedicated  career  civil  servants. 

I  know  that  I  speak  for  all  the  members  of 
the  Small  Business  Committee  when  I  say 
that  we  shall  sorely  miss  Eileen.  She  has  es- 
tablished a  standard  of  service  to  the  mem- 
bers and  her  agency  that  will  be  extremely  dif- 
ficult for  any  successor  to  meet.  It  is  with 
strong  feelings  of  personal  warmth  that  we 
wish  her  the  best  of  success  in  any  future  en- 
deavor she  may  undertake. 


LET  US  REMEMBER 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  statement  made 
by  Benjamin  Meed,  president  of  the  Warsaw 
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Ghetto  Resistance  Organization,  which  is 
celebrating  its  25th  anniversary  this  year.  Mr. 
Meed's  moving  speech  was  given  on  April  10, 
1988,  at  the  45th  annual  commemoration  of 
the  Warsaw  ghetto  uprising  and  a  memorial 
service  for  6  million  Jewish  martyrs: 

Statement  of  Benjamin  Meed 
Fifty  years  ago,  during  what  Is  generally 
known  as  Kristallnacht,  but  truly  the  days 
of  German  programs,  store  windows  from 
Frankfurt  to  Salzburg  were  shattered,  and 
synagogues  from  Berlin  to  Vienna  were  set 
aflame. 

Forty-five  years  ago,  the  Warsaw  Ghetto 
Uprising  began,  a  heroic  chapter  in  Jewish 
history.  Forty  years  ago.  our  beloved  State 
of  Israel  was  rel)om  from  the  ashes  of  the 
Holocaust.  We  were  witnesses  to  all  these 
events.  We  toere  there. 

We  now  stand  at  a  distance  from  these 
events  which  shaped  our  lives  and  which 
have  molded  Jewish  history  and  we  must 
again  look  back  and  remember— for  our 
memories  are  a  warning  that  history  can 
repeat  itself. 

After  half  a  century,  we  still  remember 
how  the  culturally  advanced  German  people 
were  transformed  almost  overnight  Into 
screaming  mot)s,  breaking  windows,  burning 
books  and  synagogues.  It  was  the  same 
German  i>eople  whose  science  and  technolo- 
gy, government  and  industry,  religious  lead- 
ers and  intellectuals  who  were  all  willingly 
swept  into  a  system  whose  goal  was  the 
murder  of  all  Jews— men,  women  and  chil- 
dren. 

It  has  l)een  forty-five  years  since  I  stood 
outside  the  walls  of  the  fighting  and  burn- 
ing Warsaw  Ghetto  and  watched  building 
after  building  engulfed  by  flames  and  dense 
smoke.  I  could  hear  the  battle  of  those 
trapped  inside.  I  can  still  see  the  entire 
ghetto  in  flames.  I  remember  it  as  if  it  were 
yesterday. 

We  remember  those  days— the  terrible 
loneliness— the  utter  isolation  we  felt- 
abandoned  and  l)etrayed  by  a  cold  and  indif- 
ferent world. 

It  was  a  l)eautiful  Sunday  morning  forty- 
five  years  ago  this  week,  when  I  stood  out- 
side a  church  on  Plac  Krasinski  in  Warsaw. 
Before  me,  a  carousel  was  playing  loud 
music.  At  a  distance  of  only  500  feet  were 
the  frightful  walls  of  the  Warsaw  Ghetto 
surrounded  by  mighty  German  artillery. 
Inside  those  walls,  only  a  few  thousand  of 
the  ghetto  population  of  500,000  remained, 
but  that  morning  Jewish  fighters,  poorly 
armed  and  alone,  continued  the  resistance 
as  they  began  their  last  struggle. 

For  the  first  time,  the  brutal  enemy  was 
forced  to  flee.  It  was  a  heroic  hour  of 
Jewish  history,  a  moment  that  has  entered 
the  domain  of  legend,  an  event  that  will  X)e 
spoken  of  for  generations— the  Warsaw 
Ghetto  Uprising. 

I  knew  those  young  fighters.  They  were 
my  friends,  my  comrades,  my  colleagues. 
And  yet  when  I  think  back  to  that  morning. 
I  remember.  There  were  two  worlds,  two  re- 
alities—the world  of  indifference  and  mute- 
ness and  the  world  of  lonely  and  abandoned 
Jewish  fighters. 

I  was  two  people  that  morning— a  Chris- 
tian boy  on  the  outside  to  blend  In  with 
those  around  me,  but  on  the  Inside,  my 
Jewish  soul  was  shattered.  It  is  so  difficult 
to  descril)€  my  feelings  that  Sunday  In 
April— 45  years  ago. 

Pride  and  anguish,  sadness  and  fury,  and 
above  all  anger— anger  at  the  German  Nazis 
who  were  ruthlessly  destroying  our  people 
while  the  entire  world  was  mute.  And  the 
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skies  over  the  fighting  and  burning  ghetto 
were  deathly  silent.  No  bombers  from  the 
East  or  from  the  West.  No  allied  parachutes 
dropping  arms  and  food.  Only  l>eautlf ul  sun- 
shine and  killers,  killing. 

Yes,  we  resisted  In  Warsaw  and  In  other 
cities— In  the  death  camps.  In  the  forests  as 
partisans— we  defied  the  German  Nazi  mur- 
derers with  our  will  and  even  then,  we  were 
taught  "Yiddlshkelt"  and  "Menschlichkelt" 
in  the  shadow  of  the  flames. 

Sadly,  the  world  is  still  not  free  of  the  dis- 
ease which  led  to  Auschwitz  and  Treblinka. 
Anti-Semitism  now  wears  the  more  fashion- 
able cloak  of  anti-Zlonlsm.  In  the  United 
Nations,  the  countries  of  the  world  are 
united  against  Israel.  Every  day,  the  media 
which  said  so  little  and  did  so  little  when  we 
were  l)elng  murdered,  vilifies  Israel,  decries 
Israel,  and  there  are  new  malicious  and  mis- 
guided voices  that  echo  the  poisonous  doc- 
trines of  the  Nazis. 

Forty-five  years  ago,  the  media  and  the 
world  were  virtually  silent  while  millions  of 
Jews  were  being  murdered.  Each  day  over 
20.000  Jews  were  killed  at  Auschwitz  alone 
and  more  In  Treblinka.  Who  was  keeping  a 
dally  tally  at  that  time?  Oh  yes.  today  we 
know  that  the  world  knew  and  yet  kept 
silent. 

We  have  suffered  like  no  one  else  has  suf- 
fered, but  our  uniqueness  Is  not  to  be  found 
In  our  suffering. 

We  have  used  our  pain  to  heal,  to  nourish 
and  to  renew  life.  We  have  remained  faith- 
ful to  our  Kedoshim  and  we  have  told  the 
tale.  We  must  continue  to  bear  witness  as  a 
statement  of  conscience  and  a  warning  to  all 
people.  Don't  allow  history  to  repeat  itself. 
For  all  the  years,  we  have  borne  witness  to 
the  truth  of  our  experience.  Now  we  can  see 
some  results.  In  the  great  cities  of  America, 
we  are  building  museums  and  memorials  to 
the  Holocaust.  Important  buildings  on  Im- 
portant sites.  Important  to  each  and  every 
American.  None  of  this  could  have  hap- 
pened without  the  Neshome  and  the  spirit 
of  the  survivors.  The  museums  cannot  be 
built  without  the  power  of  our  act  of  wit- 
ness. We  must  share  our  responsibility  with 
the  community  at  large  to  see  that  they  are 
built  in  our  lifetime. 

Forty  years  ago  next  week,  the  Jewish 
people  were  reborn  as  a  nation  in  the  land 
of  our  forefathers.  In  the  three  years  libera- 
tion, we  traveled  from  the  forests  and  the 
death  camps,  from  the  hiding  places  and  In- 
fernos to  Jerusalem,  from  the  ashes  of 
Auschwitz  and  Bergen-Belsen  to  the  Land 
of  Israel  and  America. 

In  the  half  century  that  septu^tes  us  from 
the  German  pogroms  of  KristaUnacht,  in 
the  45  years  that  distances  us  from  the 
Warsaw  Ghetto  Uprising,  we  have  grown 
older.  We  realize  that  time  is  our  enemy. 
Against  this  enemy,  we  have  one  weapon— 
memory.  As  we  grow  older,  the  tragedy  of 
the  Holocaust  and  the  blessing  of  Israel 
reborn  and  restored  loom  larger. 

Indeed,  we  are  at  one  with  our  people  In 
Israel— heart  and  soul— Ijecause  Israel  is 
part  of  us  and  we  are  part  of  Israel.  For  us. 
Israel  and  Jewish  dignity  are  one.  Israel  and 
survival  are  one. 

We  must  fulfill  the  task  which  history 
and  the  memory  of  our  Kedoshim.  has  en- 
trusted us.  My  friends,  there  Is  so  much  to 
do  and  so  little  time  to  do  it  In. 
Ijet  us  continue  to  remember  together! 
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GIVE  KIDS  AN  OPTION  BESIDES 
GANG  LIFE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
commend  my  esteemed  colleague  and  friend, 
George  Miller  for  his  insightful  op-ed,  "Give 
Kids  an  Option  Besides  Gang  Life"  which  ap- 
peared in  the  Los  Angeles  Times  on  April  10, 
1988. 

As  a  distinguished  leader  in  this  Congress 
on  the  issues  facing  the  youth  of  this  Nation, 
George  points  out  the  critical  need  to  reduce 
the  gang  violence  in  our  cities,  and  to  address 
the  underlying  fragmentation  of  our  neighbor- 
hoods. George  states: 

[I]t  is  obvious  that  law  enforcement,  whUe 
essential,  is  not  the  answer  to  youth  vio- 
lence. If  we  want  to  stop  children  from  kill- 
ing each  other,  we  must  address  a  much 
tougher  underlying  issue— the  neighlwr- 
hoods  they  call  home. 

George  has  thoughtfully  outlined  a  strategy 
for  dealing  with  gangs  through:  the  rebuilding 
of  our  neighborhoods;  the  strengthening  of 
support  programs  for  our  youth  and  their  par- 
ents; and  encouraging  giving  youth  a  stake  in 
their  own  future  as  well  as  in  the  future  of 
their  country. 

I  applaud  my  colleague's  response,  dedica- 
tion, and  commitment  to  this  most  difficult 
issue.  I  recommend  the  op-ed  piece  to  my 
colleagues. 
The  op-ed  piece  follows: 
Give  Kids  ah  Option  Besides  Gang  Life 

(By  George  Miller) 
The    epidemic    of    gang-related    violence 
that  has  resulted  in  the  deaths  of  more 
than  50  people  in  Los  Angeles  since  the  tie- 
ginning  of  the  year  is  shocking. 
Prepare  for  further  shocks. 
In  South-Central  Los  Angeles,  Washing- 
ton, D.C..  and  other  communities,  armed 
warfare  is  becoming  a  common  response  to 
the  irriUtions  of  daily  life— business  deals 
gone  awry,  arguments  with  family  members, 
envy  over  a  neighbor's  new  leather  jacket  or 
designer  sunglasses. 

Prom  1984  to  1986,  the  rate  of  violence 
among  youth  rose  9%  nationwide,  a  reversal 
of  the  decline  of  the  past  decade.  To  date, 
we  have  attempted  to  quell  this  upsurge 
with  police  crackdowns.  But  while  police 
action  may  clear  the  streets  for  a  few  days, 
gang  members  brag  that  they  easily  adapt 
their  operations  and  continue  as  before.  It  is 
obvious  that  law  enforcement,  while  essen- 
tial, is  not  the  answer  to  youth  violence.  If 
we  want  to  stop  children  from  killing  each 
other,  we  must  address  a  much  tougher  un- 
derlying issue— the  neighborhoods  they  call 
home. 

It  comes  as  no  surprise  that  the  highest 
incidence  of  crime  occurs  in  communities 
where  the  supporting  structures  of  school, 
job  and  family  have  come  undone.  Children 
growing  up  in  our  poorest  neighborhoods 
are  far  more  likely  to  fare  poorly  in  school, 
become  teen-age  mothers,  suffer  chronic  un- 
employment, and  resort  to  crime  and  vio- 
lence. They  grow  up  with  little  investment 
in  their  future,  and  little  evidence  from 
their  bleak  environment  that  the  future  is 
something  worth  investing  in.  When  they 
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pull  a  gun  and  risk  a  jail  term,  they  have 
little  risk  that  their  future  is  at  stake. 

In  the  past  we  have  looked  on  the  chil- 
dren of  the  underclass  as  an  unfortunate 
anomaly  within  the  nation's  overall  prosper- 
ity. That  is  no  longer  true.  Today,  25%  of  all 
children  under  age  6  live  in  households  in 
poverty.  If  we  neglect  them  for  their  entire 
childhood,  as  we  too  often  did  their  older 
brothers  and  sisters,  we  do  so  at  their,  and 
our,  peril. 

Rebuilding  communities  fractured  by  dec- 
ades of  neglect  will  not  be  easy.  We  must 
start  at  the  most  basic  level,  and  give  com- 
munity institutions  sustained,  coherent  sup- 
port if  they  are  to  counteract  the  power  of 
drug  gangs.  One  of  the  most  important  com- 
ponente  is  the  role  that  parents  play.  Portu- 
nately,  we  know  what  needs  to  be  done.  Re- 
searchers testifying  before  the  House  Select 
Conunittee  on  Children.  Youth  and  Pami- 
lies  have  repeatedly  given  us  hard  facts  that 
demonstrate  which  programs— public  and 
private— effectively  help  children  become 
successful,  law-abiding  adults. 

Set  up  local  family  resource  centers.  Par- 
ents at  risk  of  abusing  their  children  or 
whose  youngsters  are  involved  with  drugs 
can  turn  to  centers  for  professional  advice 
on  child-rearing.  In  Washington,  New  York 
and  Hartford,  programs  link  distressed  fam- 
ilies with  volunteer  "parent  mentors"  from 
churches  who  provide  practical  help  with 
family  problems. 

Keep  children  in  school.  Preschool  pro- 
grams have  proven  highly  effective  in  guar- 
anteeing graduation  from  high  school,  yet 
only  20%  of  the  children  eligible  for  Head 
Start  classes  can  attend  them.  We  also  need 
to  improve  services  to  children  with  learn- 
ing disabilities  and  handicaps,  and  link  stu- 
dents at  risk  of  dropping  out  with  counsel- 
ors or  other  caring  adults. 

Promote  jobs  in  impoverished  communi- 
ties. We  need  to  encourage  employers  to 
return  to  these  areas,  through  tax  incen- 
tives and  economic  development  programs, 
as  well  as  business-community  partnerships. 
In  Boston,  the  business  community  agreed 
to  hire  local  high  school  graduates  and  pro- 
vide support  to  teachers  if  the  schools  en- 
forced standards  of  attendance  and  behav- 
ior. 

Augment  teen  pregnancy  prevention  pro- 
grams, and  fund  in-school  day-care  and  job- 
training  programs,  such  as  the  New  Futures 
program  in  Albuquerque  for  the  400.000 
teen-agers  who  give  birth  each  year. 

Provide  drug  treatment  to  every  child  and 
parent  who  needs  it.  The  National  Institute 
on  Drug  Abuse  estimates  that  6.5  million 
people  suffer  impairment  due  to  drug  use, 
yet  fewer  than  250.000  receive  treatment  at 
any  given  time.  The  reason  is  not  lack  of  in- 
terest but  lack  of  treatment  capacity.  Abus- 
ers who  seek  help  must  wait  months  in  most 
major  cities. 

Give  youths  a  stake  in  the  future  of  the 
conwnunity  through  volunteer  service  pro- 
grams. At  a  Brooklyn  church,  teens  who 
need  tutoring  get  it.  and  they  in  turn  tutor 
younger  children— and  are  paid  for  their 
work. 

These  tasks  are  so  far-reaching  that  every 
segment  of  society  must  act  if  we  are  to  suc- 
ceed: Federal,  state  and  local  government, 
schools,  churches,  businesses  and  communi- 
ty organizations— and  families  themselves. 
The  job  will  take  years,  it  will  cost  money, 
and  it  will  not  be  glamorous,  but  it  can  be 
done.  We  must  start  now. 

Regardless  of  where  they  live,  most 
youths  aren't  violent,  aiid  given  a  choice, 
they  would  rather  not  live  in  a  world  of 
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guns,  drugs  and  death.  Teen-agers  desper- 
ately want  to  tielong.  to  be  involved  in  socie- 
ty and  feel  that  their  actions  make  a  differ- 
ence. By  failing  to  provide  the  young  people 
of  gang-plagued  neighborhoods  with  legiti- 
mate outlets  for  their  talents,  we  are  squan- 
dering the  energy  and  resourcefulness  of 
their  youth.  In  so  doing,  we  not  only  deny 
them  the  chance  to  participate  in  the  Amer- 
ican dream,  we  assure  that  out  own  dreams 
will  be  diminished  by  the  cost  of  their  fail- 
ure. 


ROCKLAND  COUNTY  LEADERS 
URGE  SUPPORT  OF  ISRAEL 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1988 

Mr.  GILMAN.  Mr.  Speaker,  on  Friday,  April 
1,  an  advertisement  appeared  in  the  New 
York  Times  expressing  the  strong  support  of 
the  United  Jewish  Community  of  Rockland 
County,  NY,  for  the  State  of  Israel  during  its 
current  difficulties.  The  message,  headlined 
"The  Security  of  Israel  Should  Be  A  Prime 
Concern  For  All  Americans,"  was  signed  by 
most  of  the  Jewish  congregations  of  the 
county,  many  other  Jewish  organizations,  and 
over  200  individuals. 

This  excellent  statement  desen/es  the  most 
serious  consideration  by  my  colleagues,  and 
accordingly,  in  order  to  share  these  views  with 
my  colleagues,  I  ask  that  it  be  entered  into 
the  Record  at  this  point,  along  with  a  letter 
which  I  and  136  of  my  colleagues  sent  to  the 
Secretary  of  State  as  he  embarked  on  his 
most  recent  peace  mission.  The  letter  notes 
that  while  the  Secretary's  mission  has  our 
strong  support,  it  is  important,  at  this  point,  to 
concentrate  on  finding  Arab  leaders  willing  to 
negotiate  with  Israel— and  say  so  publicly— 
and  that  it  is  also  necessary  to  give  strong  re- 
assurances to  the  State  of  Israel  that  the 
United  States  will  continue  Its  tradition  of  sup- 
port during  this  period. 

[From  the  New  York  Times,  Apr.  1,  1988] 
The  Security  of  Israel  Should  Be  a  Prime 
Concern  For  All  Americans 
We  affirm  our  admiration  and  support  for 
the  State  of  Israel,  for  its  commitment  to 
democracy,  freedom  and  moral  values,  for 
the  courageous  efforts  to  receive  and  reset- 
tle Jewish  refugees  from  every  comer  of  the 
world,  and  for  the  sacrifices  which  it  has 
made  and  is  prepared  to  make  in  the  cause 
of  peace.  We  recognize  that  maintenance  of 
civil  order  is  a  primary  obligation  of  any 
government  and  in  this  case,  represents  a 
difficult  challenge  for  Israel. 

For  decades,  the  Palestinian  Arabs  of 
Gaza.  Judaea  and  Samaria  have  been  used 
as  pawns  by  their  Arab  brethern.  They  have 
been  abandoned  and  betrayed  by  the  Arab 
nations  with  whom  they  share  a  common 
tradition,  language,  religion  and  culture. 
Except  for  Egypt,  the  Arab  states  have  re- 
fused to  recognize  the  state  of  Israel  or  to 
come  to  the  peace  table  to  negotiate  a  set- 
tlement with  Israel.  They  have  refused  to 
integrate  their  Arab  brethren  into  their  so- 
cieties, and  they  have  resisted  Israel's  ef- 
forts to  improve  the  conditions  that  breed 
today's  despair,  frustration  and  hatred. 

We  call  for  direct  negotiations  l)etween 
Israel,  a  joint  Jordanian-Palestinian  delega- 
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tion.  and  those  other  Arab  states  which 
border  Israel  to  work  out  steps  toward 
mutual  security,  and  a  just  and  lasting 
peace  for  all  participants. 

We  the  undersigned  join  in  this  expres- 
sion of  unity  and  identification  with  the  em- 
battled nation  of  Israel.  We  welcome  the  ef- 
forts of  the  United  States  with  Israel  to 
bring  peace  to  the  region. 

To  the  people  of  Israel,  we  say:  We  stand 
with  you  in  your  hour  of  trial,  are  confident 
in  your  essential  decency  and  commitment 
to  democratic  values.  "We  pray  for  the 
peace  of  Israel." 

March  18,  1988— Rockland  County.  New 
York 

UNITED  JEWISH  COMMUNITY  OF  ROCKLAND 
COUNTY 

300  North  Main  Street 
Spring  Valley,  New  York  10977 
(914) 352-7100 
Barbara  Grau,  President;  Rabbi  Steven 
Bayar,      Chairman-Community      Relations 
Committee;  Robert  Posner,  Executive  Direc- 
tor. 

Any  portion  of  this  advertisement  may  be 
used  by  other  groups  or  individuals  seeking 
to  express  similar  sentiments. 

HUDSON  VALLEY  POLITICAL  ACTION  COMMITTEE 

Adolph  Schreiber  Hebrew  Academy  of 
Rockland. 

AMIT  Women— Sharon  Rockland  Chap- 
ter. 

B'nai  Jeshunui  Synagogue— Israel  Flam, 

Rabbi.  '  „  ^^. 

Chevra  Bais  Halevi— Henry  Book,  Rabbi. 

Community  Synagogue  of  Monsey— Moses 
D.  Tendler,  Rabbi. 

Congregation    Bais    Torah— Berel    Wein, 

Rabbi. 
Congregation  Bais  Torah  Sisterhood. 
Congregation  Eitz  Chaim— Isaac  Dahan, 

Rabbi.  ^  , 

Congregation    Hadar— Nachum    Muschel, 

Rabbi.  „  ,, 

Congregation  Sons  of  Israel,  Suffem- 
Paul  Schuchalter.  Rabbi. 

Congregation  Sons  of  Jacob— Saul  Wohl- 
berg.  Rabbi. 

Jewish  Community  Center— Robert  Pila- 
vin.  Rabbi. 

Monsey  Jewish  Center— David  Chanofsky. 

Rabbi. 

Monsey  Jewish  Center  Men's  Club. 

Monsey  Jewish  Center  Sisterhood. 

New  City  Jewish  Center— Henry  A.  Sos- 
land.  Rabbi. 

Ohaiv  Yisroel  of  Bluel>erry  Hill— Chaim 
Ozer  Chait,  Rabbi. 

Pomona  Jewish  Center— David  Eligberg. 
Rabbi.  ,^  ^ 

Reform  Temple  of  Suffem— Elyse  Fnsh- 

man.  Rabbi. 
Shaarey      Tfiloh      Congregation— Steven 

Bayer,  Rabbi. 
Temple  Beth  El— Louis  Frishman,  Rabbi. 
Temple  Beth  Sholom  Sisterhood. 
Temple      Beth      Torah— George      Stem, 

Rabbi. 

West  Clarkstown  Jewish  Center— Jona- 
than I.  Kohn.  Rabbi. 

Young  Israel  of  Monsey— Nosson 
Promo witz.  Rabbi. 

Young  Israel  of  Orangeburg— Abraham 
Morduchowitz.  Rabbi. 

David  and  Ellen  Abramson. 

Drs.  Theodore  and  Gertrude  Abramson. 

Joe  and  Lillian  Adler. 

Dr.  Jeffrey  and  Melanie  Ambinder. 

Murray  and  Estelle  Applebaum. 

Suzanne  and  Stewart  Bader. 

Irene  and  Marvin  Balsam. 
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Dr.  Henry  and  Kathryn  Baraket. 

Arthur  and  Florence  Barr. 

Dr.  Richard  and  Philomena  Basuk. 

Dr.  Marvin  and  Barbara  Bernstein. 

Alvin  and  Lois  Blumenfeld. 

Dr.  Lewis  and  Sharyn  Bobrof  f . 

Dr.  Rol>ert  and  Arlene  Brenner. 

Dr.  Paul  and  Rachelle  Bums. 

Edwin  and  Hannah  Cohen. 

Assemblyman  Sam  and  Shifra  Colman. 

Louis  and  Ethel  Davies. 

Dr.  Joseph  and  Fagye  Deutsch. 

Dr.  Fred  and  June  Dubrowsky. 

Florence  and  Elliot  Eichler. 

Sol  and  Beverly  Einhom. 

Estelle  and  Allan  Eisenkraft. 

Irving  and  Carol  Eisenman. 

Ruth  and  Leon  Ellner. 

Arthur  and  Joyce  Fein. 

Hyman  and  Miriam  Fein. 

Marsha  and  Gary  Porman. 

Fay  and  Norman  Friedman. 

Charles  Prohman. 

Dr.  Mandell  and  Sheila  Ganchrow. 

Sue  and  Amie  Garelick  and  Family. 

Ruth  and  Leo  Goldband. 

Harry  and  Dinah  Goldl)erg. 

Jay  and  Martha  Goldstein. 

Richard  and  Marcia  Grande. 

Barbara  and  Gil  Grau. 

Al  and  Miriam  Greenberg. 

Dennis  and  Florence  Gribetz. 

Honorable  Kenneth  and  Judy  Gril)etz. 

David  and  Ruth  Gubits. 

Martin  and  Carol  Halpem. 

Dr.  Oscar  and  Susan  Hausdorff . 

Dr.  Elliot  and  Sally  Heller. 

Dr.  Cary  and  Gayle  Hirsch. 

Morris  and  Ruth  Hirsch. 

Philip  and  Marcia  Holzer. 

Dr.  ESnest  and  Roslyn  Hurwitz. 

Steven  A.  Hurwitz. 

Mark  and  Michelle  Karsch. 

Dr.  Sheldon  and  Cynthia  Katz. 

Miriam  and  Al  Kirsch. 

Judah  and  Beverly  Kirshblum. 

Larry  and  Joan  Kleinman. 

Monroe  and  Ellen  Kolber. 

Dr.  Monroe  and  Eleanor  Kom. 

Dr.  Richard  and  Susan  Kroll. 

Paul  and  Adria  Labiner. 

Dr.  Frank  and  Ellen  Laifer. 

Raphael  Laifer. 

Dr.  George  and  Eva  Landa. 

John  and  Ilse  Lang. 

Mr.  and  Mrs.  Leisha  Langer. 

Ronald  and  Susan  Langus. 

Charlotte  and  Mel  Lee. 

Andrew  P.  Lefkowitz. 

Dr.  Louis  and  Patricia  Lefkowitz. 

Harry  and  Deborah  Levinson. 

Honorable  Eugene  and  Geri  Levy. 

Rabbi  Irving  and  Shirley  Levy. 

Dr.  Seymour  and  Roselle  Lutwak. 

Sherri  and  Kenneth  Male. 

Dr.  Nathan  and  Leone  Meiselman. 

David  and  Shirley  Mosner. 

Sol  and  Miriam  Nahum. 

Harvey  and  Joan  Newman. 

Dr.  Tsvi  and  Beverly  Nussbaum. 

Alex  and  Pearl  Pechman. 

Dr.  Harvey  Peck. 

Fred  and  Ema  Pf ef fer. 

Rabbi  Robert  and  Maxine  Pilavin. 

Manny  and  Helen  Polak. 

Jack  and  Marilyn  Prince. 

Menno  and  Helen  Ratzker. 

Dr.  Julius  and  Sylvia  Rein. 

Jack  and  Belle  Rosenbaum. 

Dr.  Andrew  and  Karen  Rosenthal. 

Steven  and  Gwen  Rosenzweig. 

Albert  and  Shuli  Roth 

Ralph  and  Sandra  Rothschild. 

Steve  and  Linda  Rothschild. 
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Salzhauer  Families. 
Joshua  and  Carol  Sambom. 
Jack  and  Betty  Schloss. 
Elliot  and  Renee  Schreiber. 
Carol  and  Steve  Schulman. 
Dr.  William  and  Debbie  Schwartz. 
Linda  and  Robert  Segal. 
Mr.  and  Mrs.  Larry  Seligson. 
Dr.  Leonard  and  Deanne  Shapiro. 
Samuel  and  Barbara  Shaulson. 
Jack  and  Sharon  Siegel. 
Phyllis  and  Saul  Siegel. 
Lois  and  Robert  Silverman. 
Sam  and  Helen  Silversteln. 
Drs.  Solomon  and  Hana  Simonson. 
Dave  and  Syd  Srulowitz. 

Dr.  David  and  Miriam  Stein. 

Dr.  Kenneth  and  Jayne  Steinglass. 

Israel  and  Pearl  Stem. 

Jules  and  Lila  Stem. 

Ellen  and  Eddie  Tager. 

Fred  and  Kate  Tannenbaum. 

Sandra  and  Max  Thurm. 

Triumph  Pet  Industries. 

Joseph  and  Ilse  Warburg. 

Sol  and  Leah  Werzberger. 

Harvey  and  Naomi  Wolinetz. 

Audree  Yorkes. 

Myron  and  Merle  Zabusky. 

Henry  and  Gloria  Zeisel. 

Alan  and  Lenore  Zelinger. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington,  DC,  March  31,  1988. 
Hon.  George  Shultz. 

Secretary  of  State,  Department  of  State, 
Washington,  DC. 
Dear  Mr.  Secretary:  We  are  writing  to 
express  our  support  for  your  efforts  to  rein- 
vlgorate  the  Middle  East  peace  process.  In 
particular,  we  want  to  wish  you  success  in 
your  upcoming  visit  to  the  region.  It  is  our 
hope  that  your  endeavors  will  ultimately 
bring  all  parties  to  the  Arab-Israeli  conflict 
together  in  direct,  bilateral  peace  negotia- 
tions and  bring  an  end  to  decades  of  vio- 
lence and  bloodshed  in  the  area. 

Nonetheless,  in  advance  of  your  trip,  we 
wish  to  raise  two  items  of  concern.  First,  we 
are  disappointed  that,  after  40  years,  no 
Arab  state,  with  the  notable  exception  of 
Egypt,  has  agreed  to  direct  negotiations 
with  Israel  or  to  guarantee  unambiguously  a 
peaceful  settlement  with  Israel.  It  is  impor- 
tant to  keep  this  fundamental  point  in 
mind.  Much  of  the  attention  regarding  the 
Shultz  plan  has  focused  on  the  reaction  of 
the  Israeli  government,  and  whether  or  not 
it  will  accept  your  proposal  as  presented.  No 
one  disputes  that  there  is  a  split  within 
Israel  on  certain  aspects  of  the  plan.  Howev- 
er, the  vigorous  debate  in  Israel  over  your 
peace  initiative  contrasts  starkly  with  the 
apparent  al)sence  of  debate  in  Arab  capitals, 
where  the  question  is  not  how  to  make 
peace,  but  whether— even  after  four  dec- 
ades—to make  peace  at  all. 

In  short.  Mr.  Secretary,  what  Israel  de- 
cides is  irrelevant  if  there  is  no  serious  Arab 
interlocutor.  Therefore,  it  is  our  belief  that 
you  should  seek,  on  this  visit,  public  state- 
ments from  the  Arab  governments  and  the 
Palestiiuan  leadership  on  their  conunitment 
both  to  living  in  peace  with  Israel  and  to  a 
diplomatic  solution  based  on  negotiations 
with  Israel. 

Second,  this  is  the  time  when  all  partners 
to  the  peace  process  should  feel  full  confi- 
dence in  past  commitments  made  by  the 
U.S.  Such  promises  were  essential  elements 
of  the  Israel-Syria  and  Israel-Egypt  disen- 
gagement agreements  following  the  1973 
war.  as  well  as  the  Camp  David  Accords. 
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Similar  assurances  will  play  a  viUl  role  in 
any  future  settlement.  Israel  in  particular 
cannot  be  expected  to  take  the  necessary 
risks  for  peace  if  there  is  uncertainty  about 
America's  ability  to  stand  by  its  pledges. 

American  credibility  Is  essential  to  moving 
this  process  forward.  We  cannot  ask  Israel 
to  take  great  risks  for  peace  and  security 
and  to  rely  on  U.S.  assurances  about  ele- 
ments of  the  peace  plan  if,  simultaneously, 
we  were  seen  to  be  violating  a  commitment 
on  the  PLO  which  has  been  honored  and  re- 
stated consistently  since  1975. 

It  is  our  express  hope  that,  during  your 
trip  to  the  Middle  East,  you  reassure  Israel 
and  remind  the  Arabs  that  the  U.S.  position 
on  the  PLO— as  enunciated  by  written 
agreement  and  by  law— remains  unchanged 
until  the  PLO  explicitly  accepts  U.N.  Reso- 
lutions 242  and  338,  accepts  Israel's  right  to 
exist,  and  renounces  terrorism.  Ambiguity 
on  this  fundamental  point  can  only  retard 
the  prospects  for  peace. 

Thank  you  for  your  attention  to  our  con- 
cerns and,  again,  we  wish  you  success  in 
your  trip. 

Mel  Levine,  Vin  Weber,  Robert  Torri- 
ceUi.      WUliam      Broomfield,      Tony 
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Coelho,  John  Miller,  Charles  Schu- 
mer,  Ben  Oilman,  Dante  Fascell,  Guy 
Vander  Jagt,  Larry  Smith,  Sandy 
Levin,  Ron  Wyden,  Matt  Rinaldo,  Nick 
Mavroules,  Bill  Thomas,  Sam  Gejden- 
son.  Buddy  MacKay,  Martin  Frost, 
David  Skaggs,  Howard  Berman,  Law- 
rence Coughlin,  Barbara  Boxer,  Vic 
Fazio,  Gerry  Solomon,  Robert  Doman, 
Richard  Lehman,  Mike  Synar,  Benja- 
min Cardin,  Bart  Gordon,  Bill  Rich- 
ardson, Joseph  DioGuardi,  Arthur  Ra- 
venel,  Wayne  Owens,  Jim  Moody, 
Claudine  Schneider.  Albert  Busta- 
mante,  Richard  Gephardt,  Tim  John- 
son, Dennis  Eckart,  Joseph  Brennan, 
Bob  Traxler,  Bill  McCoUum,  Gerry  Si- 
korski,  George  Miller,  Tom  Lantos, 
Michael  Bilirakis,  Sonny  Callahan, 
John  Porter,  Steny  Hoyer,  Christo- 
pher Shays,  Norman  Lent,  Pat  Saiki, 
Mac  Sweeney,  Robert  Lagomarsino, 
Mickey  Edwards,  Newt  Gingrich,  Bob 
Walker,  Dan  Mica,  Peter  Rodino, 
Louise  Slaughter,  Connie  Mack.  Trent 
Lott,  Lynn  Martin,  John  Rowland, 
Fred  Upton,  Robert  Matsui,  Robert 
Roe,  Jim  Florio,  George  Hoch- 
brueckner.  Beau  Boulter.  Don  Sund- 
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quist,  Steve  Gunderson,  Barbara  F. 
Vucanovich,  Bill  Schuette,  Bill  Green, 
John  Spratt,  Dean  A.  Gallo,  Guy  V. 
Mollnari.  Tom  DeLay.  Bernard  J. 
Dwyer,  George  C.  Wortley.  Robert 
Borski.  Jerry  Lewis,  Norman  Sisisky, 
Don  Bonker,  Chet  Atkins,  Ernest 
Konnyu,  Dick  Armey,  Tom  Lewis. 
John  J.  Rhodes.  Donald  E.  "Buz" 
Lukens,  James  Hayes,  James  McClure 
Clarke.  Fred  Grandy,  Martin  Lancas- 
ter. Jon  Kyi.  Bill  Grant.  Mike  Espy, 
Dan  Glickman,  George  Brown, 
Thomas  Downey,  Ted  Weiss,  Cass  Bal- 
lenger,  John  J.  Rhodes,  James  Inhofe, 
Jack  Buechner,  Ben  Nighthorse 
Campbell,  Tom  McMillen.  Jim  Jontz. 
Claude  Harris.  Liz  Patterson.  William 
Lehman.  James  Scheuer,  Edward  Fei- 
ghan,  David  Price,  Matthew  G.  Marti- 
nez, Frank  R.  Wolf.  Jim  Leach.  Ste- 
phen J.  Solarz.  Chris  Smith,  James 
Bilbray.  Gary  Ackerman.  Solomon  P. 
Ortiz.  Tom  Carper,  Bill  Lowery,  Dan 
Burton,  Robert  K.  Doman,  Duncan  L. 
Hunter,  Michael  Andrews,  Constance 
Morella,  Les  AuCoin,  Jim  Kolbe.  and 
Raymond  McGrath. 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
B.  Breaux,  a  Senator  from  the  State 
of  Louisiana. 


PRAYER 


(.Legislative  day  of  Monday,  April  11,  1988) 

Breaux.  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Render  therefore  to  all  their  dues: 
tribute  to  whom  tribute  is  due;  custom 
to  whom  custom;  fear  to  whom  fear; 
honour  to  whom  /lonour.— Romans 
13:7. 

Let  the  elders  that  rule  well  be  count- 
ed worthy  of  double  honour.— I  Timo- 
thy 5:17. 

Almighty  God,  our  Loving  Heavenly 
Father,  on  Tuesday  a  rare  public  serv- 
ant announced  his  retirement  from 
the  Democratic  leadership  which  he 
has  held  for  12  years.  All  who  know 
him  are  profoundly  grateful  for  the 
privilege  of  serving  under  his  strong 
leadership.  With  heartfelt  thanks  we 
express  our  appreciation  for  this  un- 
common man— worthy  of  double 
honor— whose  esteem  and  reverence 
for  the  U.S.  Senate  has  generated 
among  all  of  us  respect  for  this  most 
powerful  deliberative  body.  We  thank 
You  for  his  unsurpassed  dedication, 
knowledge  of  Senate  rules  and  proce- 
dures, fairness,  fearlessness,  and  integ- 
rity. We  thank  You  for  his  incredible 
memory,  his  familiarity  with  history 
and  poetry,  his  love  for  the  Bible,  his 
sensitive  faith.  Gracious  God,  grant  to 
beloved  Senator  Byrd  and  his  lovely 
lady,  Erma,  the  richest  of  divine  bless- 
ings. May  they  be  assured  of  the  re- 
spect, admiration,  and  affection  of 
their  peers,  and  may  they  continue  to 
enjoy  the  richest  blessings  from  the 
God  they  have  so  faithfully,  unremit- 
tingly served  through  so  many  years 
of  public  and  private  life.  In  the  name 
of  the  Messiah  King,  we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  April  15,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby     appoint     the     Honorable     John 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  majority  leader  be  reserved  for 
his  use  later  in  the  day. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

Mr.  PROXMIRE.  Mr.  President,  I 
also  request  the  time  of  the  minority 
leader  be  reserved  for  his  use  later  in 
the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


AN  ELOQUENT  PRAYER 
Mr.  PROXMIRE.  Mr.  President,  I 
want  to  thank  the  Chaplain  for  his 
beautiful  tribute  to  our  majority 
leader.  The  Chaplain  speaks  with 
enormous  eloquence  and  this  was  a 
prayer  that  was  most  appropriate  in 
view  of  the  very  deep  religious  convic- 
tions of  our  remarkable  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  11  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes. 


WHY  ARMS  CONTROL  MAKES 
SENSE  NOW 

Mr.  PROXMIRE.  Mr.  President,  in 
an  article  in  the  New  York  Times  on 
March  30  Flora  Lewis  suggests  it  is 
time  for  military  strategists  to  recog- 
nize we  live  in  an  "econo-military" 
world.  Strangely  only  very  few  have 
recognized  this  fact.  Fewer  still  have 
written  or  spoken  about  its  implica- 
tion. Oh,  yes,  every  thoughtful  person 
who  appraises  military  power  will  rec- 
ognize that  the  economic  strength  of  a 
country  has  always  been  a  critical  ele- 
ment in  its  potential  military  power. 


With  the  sweeping  rush  toward  ever 
more  potent  and  hugely  expensive 
weapons,  national  economic  strength 
has  become  more  critical  than  ever  in 
military  strength.  It  is  no  accident 
that  the  world's  two  superpowers  have 
the  world's  largest  and  second  largest 
gross  national  product.  Military 
strength  has  never  so  critically  de- 
pended on  economic  strength. 

But  there  is  a  perverse,  contrary 
effect.  A  big  military  buildup  weakens 
the  economy,  even  the  economy  of  a 
superpower.  Contrast  the  performance 
of  the  United  States'  economy  with 
the  performance  of  the  economies  of 
West  Germany  and  Japan  in  the  past 
40  years.  Compare  the  feeble  growth 
of  the  Soviet  Union  economy  bur- 
dened by  its  enormous  concentration 
on  military  spending  with  the  exuber- 
ant growth  of  the  economies  of  the 
free  world.  Can  there  be  any  question 
about  the  sterility  of  the  huge  cost  of 
modem  military  weapons?  When  a 
nation  diverts  its  human  and  material 
resources  from  health,  from  educa- 
tion, from  housing,  from  transporta- 
tion, from  agriculture  to  building 
weapons  of  war,  its  economy  suffers. 

The  supreme  irony  is  that  in  the 
long  run  a  nation  that  concentrates 
too  much  of  its  resources— human  and 
material  in  a  military  buildup  dimin- 
ishes the  very  economic  strength  on 
which  any  military  progress  must  rely. 
This  is  precisely  the  plight  of  the 
Soviet  Union  today.  It  could  be  the 
plight  of  the  United  States  tomorrow. 
Back  in  1953,  it  will  be  35  years  ago 
tomorrow.  President  Eisenhower  made 
a  speech  to  the  American  society  of 
newspaper  editors  and  he  said: 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired  signifies  in  the 
final  sense,  a  theft  from  those  who  hunger 
and  are  not  fed.  those  who  are  cold  and  not 
clothed.  This  world  in  arms  is  not  spending 
money  alone.  It  is  spending  the  sweat  of  its 
laborers,  the  genius  of  its  scientists,  the 
hope  of  its  children  *  •  *  this  is  not  a  way  of 
life  •  *  *  under  the  cloud  of  war,  it  is  hu- 
manity hanging  from  a  cross  of  iron. 

In  this  nuclear  age  any  major  use  of 
the  huge  war  machine  would  be  an  act 
of  gross  stupidity.  The  mammoth  nu- 
clear arsenals  of  the  superpowers  have 
made  war  an  act  of  suicide.  Perhaps  it 
is  because  the  prospect  of  nuclear  war 
is  so  terrible  that  we  have  not  taken 
the  time  to  think  at  any  length  about 
its  implications.  Implication  No.  1  is 
that  a  superpower  war  would  utterly, 
totally,  absolutely,  without  question 
destroy  both  nations.  What  does  this 
mean?    It   means   that   neither   side. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


April  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


7019 


'ii/*l^      rwk1i/*v      ViO 


7018 


April  15,  1988 


whatever  the  goodness  or  evil  of  its 
ideology,  will  begin  a  nuclear  war.  For 
a  government  to  avoid  a  nuclear  war 
takes  about  the  same  level  of  intelli- 
gence as  it  takes  to  keep  one's  bare 
hand  off  a  red-hot  stove.  The  biggest 
and  most  powerful  countries— from 
time  to  time— have  had  governments, 
blinded  by  hate  or  fear  or  pride  that 
have  blundered  into  debilitating  and 
destructive  wars.  Why  did  they  go  to 
war?  Because  there  was  always  the 
possibility  that  the  war  could  be  won. 
There  was  never  the  fear  that  whether 
the  war  were  won  or  lost,  the  country, 
its  civilization,  most  of  its  people,  all 
of  its  material  possessions  and  the 
very  system  of  government  it  espoused 
would  all  be  lost— totally  lost  and  lost 
with  absolute  certainty.  Never  before 
in  history  has  this  been  true.  Today  it 
is  true.  In  fact,  this  is  precisely  the  sit- 
uation today.  In  a  nuclear  war  there 
would  be  no  winners.  There  would  be 
only  absolute  losers. 

The  prospect  of  a  superpower  nucle- 
ar war  today  is  very  small.  We  can  and 
must  make  such  a  terrible  prospect  in- 
finitesimally   small.   So   why   are   we 
pouring  so  much  of  our  resources  into 
preparing  to  fight  it?  Why  don't  we  do 
as  the  West  Germans  and  Japanese 
have  been  doing.  Why  don't  we  stop 
wasting  our  resources  on  warships  and 
war  planes,  on  tanks  and  missiles  and 
2V^  million  troops,  2  million  of  which 
we  will  never  use?  We  are  told  that  the 
answer  is  that  the  best  way  to  prevent 
war  is  to  make   ourselves  militarily 
strong.  We  are  told  that  we  must  be 
strong  enough  to  deter  any  attack.  We 
must  be  strong  enough  so  that  our 
strongest     potential     adversary     will 
know  that  he  caimot  win  by  making 
war  against  us.  Did  that  ever  make 
sense?  Sure  it  did.  It  was  true  until 
1945.  It  no  longer  is  true.  We  now  live 
in  the  nuclear  age.  We  live  in  an  age  in 
which  our  nuclear  deterrent  provides 
precisely  the  deterrence  that  leaders 
of  nations  have  dreamed  throughout 
the  centuries  would  defend  their  coun- 
tries. Now  we  know  for  sure,  for  cer- 
tain, absolutely  that  we  have  the  nu- 
clear weapons  strength  to  destroy  any 
and  all  adversaries  root  and  branch. 
We  also  know  something  else  just  as 
important.  We  know  that  our  great  po- 
tential adversary— the  Soviet  Union- 
has  almost  precisely  the  same  power 
we  have.  We  know  the  Soviet  Union 
also  knows  it  can  destroy  us.  It  knows 
we  can  destroy  them. 

What  all  this  means  is  that  peace 
now  depends  on  preserving  this  under- 
standing that  war  is  impossible.  It  de- 
pends on  using  this  understanding  to 
build  an  assured  peace  through  arms 
control.  That  arms  control  system 
must  rely  on  establishing  and  protect- 
ing and  preserving  an  impregnable  nu- 
clear arsenal  for  both  superpowers. 
Such  an  impregnable  arsenal  will  not 
require  anything  like  the  kind  of  eco- 
nomic resources  both  sides  now  pour 


CONGRESSIONAL  RECORD— SENATE 

lations  of  the  Versailles  Treaty  and 
other  arms  agreements.  The  parallel 
to  today  is  striking. 

Then,  as  now,  the  problem  was  not 
verification.  Then,  as  now.  the  prob- 
lem   was    the    unwillingness    of    the 
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into  their  military.  With  arms  control, 
the  military  bleeding  of  our  two  soci- 
eties can  stop  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Nebraska 
seek  negotiation? 


The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that^thpsprder  for 
the  quorum  call  be  rescinaed. ; 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Wyoming  is  recognized. 


THE  PROBLEM  OF  SOVIET 
COMPLIANCE 

Mr.  WALLOP.  Mr.  President,  over 
the  past  few  days  I  have  reviewed 
some  of  the  deficiencies  of  the  INF 
verification  regime  and  some  possible 
Senate  solutions  to  those  problems. 
Today  I  would  like  to  talk  about  an- 
other problem  that,  in  many  ways,  is 
far  more  important  than  verification, 
and  that  is  the  issue  of  Soviet  noncom- 
pliance. 

A  week  before  last  December's 
summit,  at  which  the  INF  Treaty  was 
signed.  President  Reagan  submitted  a 
report  to  Congress  that  detailed  Soviet 
violations  of  existing  arms  control 
agreements.  It  confirmed  that  the 
Soviet  Union  remains  in  violation  of 
every  major  arms  control  agreement. 

In  particular,  it  noted  that  the 
Soviet  Union  continues  to  violate  the 
ABM  Treaty,  which  many  regard  as 
the  cornerstone  of  arms  control,  and 
identified  a  new  violation  of  that 
agreement:  ABM  radars  illegally 
moved  to  an  illegal  site. 

Mr.  President,  as  a  member  of  the 
Senate  Arms  Control  Observers 
Group,  I  have  had  occasion  to  ask  ad- 
ministration officials,  including  the 
President  himself,  how  they  intend  to 
confront  extant  Soviet  violations  or  re- 
spond to  future  ones.  Their  usual  re- 
sponse: the  United  States  would  never 
sign  an  agreement  that  is  not  effec- 
tively verifiable. 

The  President  himself  said  shortly 
after  the  summit: 

No  treaty  before  has  ever  been  based  on 
as  much  verification  and  on-site  inspection 
as  this  one. 

Given  the  egregious  record  of  Soviet 
cheating.  President  Reagan's  response 
completely  misses  the  mark.  It  is  like 
arguing  that  AIDS  testing  is  the  solu- 
tion to  the  AIDS  epidemic. 

The  most  verifiable  agreement  imag- 
inable is  meaningless  if  one  party  is  al- 
lowed to  violate  its  international  com- 
mitments with  impunity.  For  example, 
in  the  1920's.  Allied  onsite  inspectors 
caught  the  Germans  and  the  Italians 
in  numerous  and  well-documented  vio- 


Allies.  vainly  and  p^ionately  hoping 
for  new  arms  control  agreements,  to 
force  Germany  and  Italy  to  abandon 
their  rearmament  programs.  Viola- 
tions then,  as  violations  now.  were  no 
diversion  to  the  pursuit  of  that  proc- 
ess. 

I  wrote  last  December  in  an  article 
in  the  Wall  Street  Journal  that,  per- 
haps as  a  healthy  result  of  the  Senate 
INF  Treaty  debate,  the  administra- 
tion, working  together  with  the 
Senate,  could  develop  a  comprehensive 
compliance  policy  to  deal  with  possible 
Soviet  cheating  in  the  future. 

I  wrote  a  letter  to  the  Secretary  of 
State  on  January  20,  which  I  will  pro- 
vide for  the  Record,  asking  that  he  ex- 
plain what  we  would  do  to  respond  to 
Soviet  violations  of  the  INF  Treaty, 
and  how  we  plan  to  safeguard  against 
possible  cheating. 

The  Secretary  of  State  did  not  re- 
spond directly,  but  instead  the  State 
Department's  Legislative  Affairs  Sec- 
retary forwarded  to  me  a  set  of  truly 
anemic  answers  that  have  absolutely 
no  authoritative  imprimatur.  The  an- 
swers were  also  classified  "Secret" 
even  though  there  is  not  one  shred  of 
national  security  information  in  them. 
I  have  tried  in  vain  to  get  an  unclas- 
sified version  of  these  answers  from 
the  State  Department,  but  they  have 
not  been  forthcoming.  I  have  no  doubt 
the  response  I  received,  and  which  I 
would  like  to  place  in  the  Record  but 
cannot,  was  so  classified  because  it  is 
an  embarrassment. 

It  is  an  empty,  meaningless  response, 
unworthy  of  the  administration, 
devoid  of  pride  or  confidence  in  their 
achievement. 

After  5  years  of  reports  on  Soviet 
noncompliance,  after  Soviet  violations 
of  every  major  arms  control  agree- 
ment we  have  ever  signed,  we  still 
have  no  policy  for  dealing  with  or  re- 
sponding to  those  violations. 

We  hear  from  the  administration 
that  the  Soviets  have  no  incentive  to 
cheat  on  the  INF  Treaty?  But  what 
provisions  are  there  in  the  INF 
Treaty,  or  in  any  treaty  or  policy  or 
law  or  statute  of  this  Nation,  that 
would  give  the  Soviet  Union  an  incen- 
tive not  to  cheat?  Thus  far  we  have 
taken  no  responses  to  Soviet  cheating. 
The  State  Department  claims  we  got 
out  of  SALT  II  because  of  Soviet 
cheating,  but  that  treaty  was  never  in 
force  and  could  not  have  gotten  67 
votes  in  the  Senate  of  1979  or  the 
Senate  of  today,  but  even  so  we  trav- 
eled the  so-called  extra  miles  for  over 
5  years  to  meet  its  requirements.  What 
have  we  done  to  respond  to  Kras- 
noyarsk? Or  the  SS-25?  Or  the  viola- 


tion of  the  Biological  Warfare  Conven- 
tion? Or  the  LTBT? 

Mr.  President,  there  are  no  incen- 
tives in  this  treaty  not  to  cheat.  The 
only  provision  in  the  agreement  that 
has  anything  to  do  with  noncompli- 
ance is  that  creating  the  so-called  Spe- 
cial Verification  Commission  or  SVC. 

This  Commission  is  yet  another  dip- 
lomatic channel  that,  like  the  SCC 
created  in  SALT,  will  have  absolutely 
no  effect  on  Soviet  behavior.  As  the 
former  Secretary  of  Defense.  Caspar 
Weinberger  wrote  to  the  President  in 
1986  said  of  the  SCC: 

Par  from  resolving  disputes  over  compli- 
ance, the  SCC  has  become  a  diplomatic 
carpet  under  which  Soviet  violations  have 
been  continuously  swept,  an  Orwellian 
memory-hole  into  which  our  concerns  have 
been  dumped  like  yesterday's  trash.  Unwill- 
ing to  face  up  to  the  mounting  record  of 
Soviet  violations,  successive  administrations 
have  consigned  our  concerns  to  the  SCC 
where  they  have  been  "discussed,"  often  for 
years  on  end,  with  wholly  unsatisfactory  re- 
sults. 

That  description,  sadly,  is  as  true  of 
this  administration  as  the  ones  that 
preceded  it.  The  SVC.  Like  the  SCC. 
will  "discuss"  Soviet  violations  until 
we  all  forget  about  them. 

I  simply  think  the  standard  set  by 
the  administration  is  too  low.  We  in 
the  Senate  should  not  be  satisfied 
with  a  treaty  that  contains  no  positive 
incentives  to  cheat;  we  should  demand 
a  treaty  which  contains  positive  disin- 
centives to  cheat. 

And  let  me  remind  my  colleagues 
how  the  American  people  feel  about 
this  issue. 

Many  of  you  may  have  seen  the 
March  1988  Yankelovich  poll  entitled 
"American  Talk  Security."  That  study 
shows  overwhelming  support  for  the 
INF  Treaty. 

But  when  asked.  "Do  you  think  the 
United  States  Senate  should  or  should 
not  require  that  President  Reagan  cer- 
tify that  the  Soviet  Union  is  adhering 
to  all  past  arms  control  agreements 
before  the  treaty  can  take  effect."  71 
percent  of  the  American  people 
thought  it  should. 

When  asked  further  if  they  would 
still  favor  this  condition  if  it  meant 
the  risk  of  killing  the  INF  Treaty.  54 
percent  thought  it  should  still  be  re- 
quired. 

The  American  people  have  a  com- 
monsense  approach  to  these  questions 
whose  logic  is  irrefutable. 

They  are  asking  us  how  we  can  enter 
new  arms  control  agreements  when 
the  Soviets  continue  to  violate  old 
ones?  Why  indeed? 

We  need  a  comprehensive  compli- 
ance policy.  Such  a  policy  would  estab- 
lish a  mechanism  for  responding  to 
Soviet  violations. 

It  would  also  set  up  a  series  of  safe- 
guards that  we  can  erect  in  case  the 
Soviets,  despite  our  best  efforts,  con- 
tinue to  cheat  on  their  international 
commitments. 


Mr.  President,  the  Senate  Armed 
Services  Committee  rightly  recognized 
this  problem  in  their  report  to  the 
Foreign  Relations  Committee. 

The  report  states  that  "*  *  *  the 
committee  recommends  the  develop- 
ment of  an  effective  compliance 
policy."  It  also  reaffirmed  its  support 
for  a  vigorous  ATBM  Program  as  "a 
safeguard  against  Soviet  use  of  covert- 
ly retained  missiles  prohibited  by  the 
treaty,  as  well  as  providing  defense 
against  remaining  Soviet  shorter 
range  ballistic  missiles  •  *  *" 

Mr.  President.  I  endorse  the  Armed 
Services  Committees  support  for  an 
ATBM.  and  I  applaud  their  call  for  a 
comprehensive  compliance  policy.  But 
in  the  case  of  the  latter.  I  think  we 
cannot  in  the  Senate  prudently  wait 
for  this,  or  any  future  administration, 
to  develop  such  a  policy. 

Accordingly  I,  along  with  Senators 
Karnes,  Garn,  McCain,  and  Nickles 
will  offer  an  amendment  to  the  INF 
Treaty  that  will  provide  for  a  U.S.  re- 
sponse to  possible  violations  of  the 
INF  Treaty. 

Mr.  President,  this  amendment  will 
not  go  the  extra  mile,  as  the  American 
people  would  seem  to  want,  of  requir- 
ing the  Soviets  to  come  back  into  com- 
pliance before  we  ratify,  but  it  would 
establish  the  political  process  whereby 
future  administrations  and  Senates 
can  work  together  toward  a  response 
to  violations. 

I  hope  Senators  come  forward  to  co- 
sponsor  this  amendment  so  that  we 
can  begin  to  establish  a  compliance 
policy  for  the  INF  Treaty,  and  for  any 
future  agreements  that  may  come 
before  the  Senate. 

Otherwise  the  administration  will 
seek,  and  we  will  grant,  consent  to 
ratify  past  Soviet  behavior,  together 
with  the  INF  Treaty. 

We  will  say  to  the  Soviets  and  the 
world— we  are  only  serious  about  our 
own  arms  control  obligations— you  can 
continue  in  the  future  as  you  have  in 
the  past  to  violate  these  treaties. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  the 
Secretary  of  State  be  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  January  20.  1988. 
Hon.  George  Shultz, 

Secretary  of  State.  U.S.  Department  of  State. 
Washington,  DC. 
Dear  George:  I  am  sure  you  are  aware  of 
my  longstanding  concern  over  Soviet  viola- 
tions of  their  arms  control  commitments 
and  the  consequences  these  extant  viola- 
tions have  for  U.S.  arms  control  policy.  In  a 
December  18  Wall  Street  Journal  editorial.  I 
lamented  the  absence  of  any  U.S.  compli- 
ance policy  despite  this  egregious  record  of 
violation.  I  suggested  that  a  compliance 
policy,  formulated  by  the  President  and  sub- 
mitted along  with  the  INF  Treaty,  would  go 
•far  to  diffuse  some  of  the  strongest  opposi- 
tion to  this  agreement." 


Unfortunately,  no  such  policy  has  been 
formulated  and  it  appears  unlikely  that  it 
will  be.  In  this  regard.  I  hope  that  you  will 
answer  the  following  questions  for  me  prior 
to  the  opening  of  hearings  on  the  INP 
Treaty. 

1.  Has  the  United  States  Government  pos- 
tulated scenarios  for  Soviet  violations  of  the 
INP  Treaty?  If  so.  what  are  they?  Where 
would  the  Soviets  gain  the  most  advantage 
by  violating  the  Treaty?  If  not.  why  not?  Is 
it  the  U.S.  position  that  the  Soviet  Union 
has  no  incentive  to  violate  this  agreement? 
If  so,  why?  What  were  the  Soviet  incentives 
to  violate  other  arms  control  commitments? 

2.  A  lot  has  been  said  in  the  press  by  ad- 
ministration officials  that  the  Soviets  could 
not  gain  any  "military  significant"  advan- 
tage through  violation  of  the  INP  Treaty? 
Por  the  purposes  of  this  treaty,  what  de- 
fines a  "militarily  significant  violation?"  Is 
the  Soviet  deployment  of  the  illegal  Kras- 
noyarsk radar  militarily  significant?  Have 
the  Soviets  ever  violated  an  arms  treaty  in  a 
militarily  significant  way? 

3.  Given  the  Soviet  pattern  of  violating 
arms  control  agreements,  do  you  think  the 
Soviets  will  comply  with  this  Treaty?  Would 
a  covert  deployment  of  100-150  missiles  be 
easy  to  conceal?  Would  it  constitute  a  mili- 
tarily significant  violation?  How  many  SS- 
I6s  were  concealed  at  Plesetsk? 

4.  What  would  be  the  U.S.  response  to 
Soviet  violation(s)  of  this  Treaty?  Would 
the  U.S.  withdraw  from  the  Treaty?  Resume 
INP  deployment?  How  do  you  plan  to  "safe- 
guard" this  Treaty.  In  short,  what  is  the  ad- 
ministration's compliance  policy  with  re- 
spect to  this  agreement? 

The  President's  Commission  on  Long-term 
Integrated  Strategy  stated  that  arms  con- 
trol agreements  providing  for  reductions  In 
nuclear  weapons  could  serve  U.S.  security  if 
"the  U.S.  verification  system  and  U.S.  capa- 
bility for  responding  to  violations  *  •  *  tare] 
able  to  prevent  (or  be  able  to  cope  with) 
major  Soviet  cheating."  1  know  you  consider 
these  questions  vital  to  the  Senate  making 
an  informed  decision  about  the  INP  Treaty 
and  will  expedite  the  response  of  the  State 
Department  and  whatever  other  govern- 
ment agencies  might  be  involved  in  answer- 
ing them.  I  look  forward  to  your  reply. 
Sincerely. 

Malcolm  Wallop. 

U.S.  Senate. 

Mr.  WALLOP.  Mr.  President.  I  con- 
clude by  saying  that  absent  some  kind 
of  verification  regime  in  the  INF 
Treaty,  the  President  will  be  asking 
the  Senate,  in  addition  to  giving  its 
consent  to  ratify  this  treaty,  our  con- 
cept to  continued  Soviet  behavior  in 
the  future  as  it  has  been  indicated  in 
the  past.  We  will  be  ratifying  both 
Soviet  violations  as  well  as  the  INF 
Treaty. 

Mr.  President.  I  yield  the  floor.    . 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  5  minutes. 


NEED  POR  COMPREHENSIVE 

ENERGY  POLICY 
Mr.  WIRTH.  Thank  you.  Mr.  Presi- 
dent. As  the  Chair  knows,  being  from 
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the  trade  State  of  Louisiana,  over  the 
past  years  we  have  been  lulled  into 
complacency  by  low  energy  prices  and 
abundant  supplies  of  oil.  Reality 
should  force  us  to  recognize  that  one 
of  the  most  pressing  problems  facing 
this  Nation  is  the  need  to  develop  a 
comprehensive  energy  policy.  Today, 
consumption  of  oil  is  increasing,  while 
domestic  production  is  decreasing. 
That  gap  between  demand  and  domes- 
tic supply  is  being  met  by  increased 
imports.  And  most  experts  predict 
these  trends  will  continue  and  that  by 
the  middle  of  the  next  decade  we  will 
be  importing  50  percent  of  our  oil. 

The  past  year's  events  in  the  Persian 
Gulf  are  a  striking  reminder  that  the 
Strait  of  Hormuz  are  as  narrow  today 
as  they  were  15  years  ago.  And  only 
yesterday  one  of  our  Navy's  ships  hit  a 
mine  after  escorting  a  reflagged  Ku- 
waiti tanker.  Increasing  imports  of  oil 
from  this  region  of  the  world  repre- 
sents a  threat  to  our  energy  security, 
and  we  should  be  working  hard  to 
reduce  the  United  States'  dependence 
on  oil  from  this  region. 

There  are  other,  equally  important, 
reasons  to  strengthen  this  Nation's 
energy  independence.  First,  we  can  en- 
hance our  industries'  competitiveness 
in  international  markets  by  cutting 
the  energy  costs  of  producing  every- 
thing from  computers  to  petrochemi- 
cals. Second,  reducing  energy  con- 
sumption and  increasing  energy  effi- 
ciency will  help  improve  the  Nation's 
balance  of  trade,  since  25  percent  of 
our  merchandise  trade  deficit  can  be 
attributed  to  oil  imports  alone. 

And  third,  preeminent  atmospheric 
scientists  from  the  United  States  and 
many  other  countries  are  sounding  an 
alarm  about  a  new.  and  potentially 
profound,  threat  to  the  Earth's  envi- 
ronment—global warming.  We  now 
know  that  worldwide  emissions  of 
carbon  dioxide  from  combustion  of 
fossil  fuels  are  causing  an  increase  in 
the  temperature  of  the  atmosphere. 
And  these  scientists  are  very  con- 
cerned that  this  global  warming  is  pro- 
ceeding at  a  rapid  pace  and  will  cause 
changes  in  the  Earth's  climate  that  far 
exceed  not  only  human  experience  but 
also  the  ability  of  plants  and  animals 
to  adapt  to  a  changing  environment. 

Mr.  President,  these  facts  provide  a 
compelling  argument  for  the  develop- 
ment of  a  strong,  comprehensive  na- 
tional energy  policy.  These  facts  also 
suggest  that  a  very  important  part  of 
a  national  energy  policy  must  be  a  re- 
newed commitment  in  this  country  to 
energy  efficiency. 

Unfortunately,  the  Nation's  energy 
efficiency,  which  had  been  steadily  im- 
proving since  1973.  has  leveled  off 
during  the  past  year  and  may  be  de- 
clining. 

So  what  we  have  to  do.  Mr.  Presi- 
dent, is  to  recommit  ourselves  in  the 

United  States  to  a  comprehensive  and 
sensible  energy  policy.  We  in  the  U.S. 


CONGRESSIONAL  RECORD— SENATE 

this  vein,  we  have  held  hours  of  hear- 
ings, spent  billions  of  dollars,  agonized 
over  support  prices  that  would  keep 
family  farmers  in  business.  We  have 
even  held  concerts  to  draw  attention 
to  the  crisis  on  the  farm.  With  broad 
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Senate,  and  the  Federal  Government 
as  a  whole,  must  reaffirm  this  commit- 
ment to  energy  efficiency  and  to  a  na- 
tional energy  policy  in  the  Federal 
budget. 
Unhappily,  the  request  sent  up  by 


the  administration,  which  was  rejected 
by  the  House  and  the  Senate,  cut  the 
Federal  investment  in  energy  conser- 
vation dramatically.  Fortunately,  in 
the  budget  resolution  passed  by  the 
Senate  yesterday,  we  were  able  to 
maintain  something  of  our  commit- 
ment to  energy  efficiency  and  overall 
to  energy  research. 

We  have,  however,  had  placed  before 
us  by  a  broad  alliance  of  energy  orga- 
nizations an  alternative  proposal  for 
the  fiscal  year  1989  DOE  energy  con- 
servation budget.  The  alternative  pro- 
posal calls  for  continued  support  for 
technology  currently  being  developed 
with  the  benefit  of  DOE  research  and 
identifies  17  new  research  initiatives 
that  hold  great  promise  for  the  future. 
It  also  calls  for  a  continued  Federal 
commitment  to  support  State  efforts 
to  improve  energy  efficiency  in  com- 
munities, especially  weatherizing  the 
homes  of  those  most  in  need:  low- 
income  and  elderly  homeowners. 

This  proposal  is  representative  of 
the  kind  of  things  that  this  Nation 
should  be  addressing  through  a  com- 
prehensive energy  policy  and  has  been 
offered  to  us  in  the  U.S.  Congress 
from  a  coalition  that  includes  the  Alli- 
ance to  Save  Energy,  of  which  I  am 
privileged  to  be  the  national  chairman, 
the  American  Gas  Association,  the 
Energy  Conservation  Coalition,  and 
the  National  Association  of  Regula- 
tory Utility  Commissioners. 

An  executive  summary  of  that  pro- 
posal has  been  placed  in  the  Record 
by  Congresswoman  Marilyn  Lloyd 
and  Congressman  Sharp,  chairman  of 
the  Energy  Subcommittee  on  the 
House  side.  It  deserves  our  close  atten- 
tion and  support. 

I   urge  my   colleagues  to   carefully 
review  this  proposal  and  look  forward 
to  working  with  other  Members  of  the 
Senate  as  we  continue  our  efforts  in 
developing    a    strong    overall    energy 
policy  for  this  Nation. 
Mr.  President.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator    from    Colorado    yields    the 
floor.  Who  seeks  recognition? 
Mr.  KARNES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska  is  recognized. 


REVITALIZATION  OF  RURAL 
AMERICA:  PHASE  II 

Mr.  KARNES.  Mr  President.  I  rise 
as  an  original  cosponsor  to  support 
legislation  introduced  by  Senator 
BosHwiTZ  from  Minnesota  to  revital- 
ize rural  America. 

Over  the  past  decade  rural  America 
has  become  more  and  more  dependent 
upon   the   vitality   of   agriculture.    In 


congressional  backing,  we  have,  in  the 
course  of  time  and  with  a  lot  of  sweat, 
begun  to  turn  the  farm  economy 
around.  Land  prices  are  stabilizing  and 
farm  income  reached  a  record  $57  bil- 
lion last  year.  Exports  are  making  a 
come  back  in  the  most  competitive 
markets  our  products  have  ever  seen. 

While  I  applaud  these  efforts  and  I 
support  many  of  the  initiatives  that 
have  made  recovery  for  farmers  possi- 
ble, rural  America  has  failed  to 
become  a  part  of  that  recovery.  While 
the  economy  in  general  continues  on 
the  longest  peacetime  expansion 
America  has  ever  had,  our  small  towns 
are  losing  a  fight  for  survival  that  will 
reshape  America  in  the  21st  century. 

This  is  occurring  for  many  reasons. 
Most  economic  incentive  programs  de- 
signed for  business  development  are 
based  upon  formulas  or  assumptions 
that  stack  the  deck  against  rural 
America.  The  benefits,  which  are  usu- 
ally significant,  are  designed  for  larger 
metropolitan  areas  and  do  not  benefit 
the  surrounding  small  towns.  Many 
small  towns  in  Nebrask  have  experi- 
enced the  frutstration  of  losing  busi- 
ness opportunities  because  of  a  formu- 
la that,  defines  their  towns  out  of  con- 
tention. 

It  is  also  apparent  that  farmers  are 
much  more  conservative  in  their 
spending  habits  now. 

Many  farmers  are  now  intent  on 
paying  down  old  debt.  Indeed,  they  are 
often  forced  to  do  so  by  their  lending 
institutions.  They  are  much  more  re- 
luctant to  overextend  themselves  this 
time  than  they  were  in  the  past.  Many 
farmers  have  taken  off-farm  jobs  lo- 
cated in  larger  areas  to  supplement 
their  income.  In  fact,  fully  half  of  a 
farm  family's  income  is  dependent  on 
nonfarm  sources— jobs  that  are  in  the 
small  towns  that  dot  states  such  as  my 
own  Nebraska. 

With  our  current  farm  programs,  we 
are  well  on  the  way  to  achieving  the 
first  phase  of  recovering  from  the 
farm  crisis— revitalizing  agriculture.  It 
is  time  to  begin  phase  II— a  program 
to  reinvest  in  the  backbone  of  Amer- 
ica; that  is,  small  business  and  small 
towns. 

People  in  my  State  have  had  enough 
of  seeing  their  downtown  shopping 
areas  decline  as  shops  have  closed  and 
gone  out  of  business.  We  need  to  stim- 
ulate small  town  economies  at  the 
grassroots  level,  to  breathe  new  life 
into  the  business  districts.  We  need  a 
program  that  will  help  shopkeepers 
pull  the  boards  off  their  shop  win- 
dows, open  their  doors,  and  get  back  in 
business. 


As  I  visit  the  towns  of  rural  Nebras- 
ka, I  see  that  the  people  have  the 
pride  and  determination  to  help  them- 
selves with  the  government  acting  as  a 
partner.  They  are  not  looking  for  a 
handout,  they  are  looking  for  assist- 
ance that  is  measured  and  appropri- 
ate. I  think  that  the  Rural  Regenera- 
tion Act  of  1988  offers  a  reasoned  and 
measured  level  of  assistance  too  often 
lacking  in  Federal  programs. 

The  Rural  Regeneration  Act  of  1988 
is  a  multifaceted  approach  to  a  com- 
plex problem.  It  provides  programs  to 
help  small  communities  help  them- 
selves. It  is  not  another  massive  cen- 
tralized government  plan  to  cover 
every  contingency.  Instead,  the  Rural 
Regeneration  Act  is  a  flexible  program 
that  encourages  small  rural  communi- 
ties to  work  with  State  and  local  gov- 
ernments in  designing  plans  that  will 
be  effective  on  a  local  level.  It  will  en- 
gender more  cooperation  between 
levels  of  government  in  this  area.  It 
will  target  rural  areas  and  states 
which  have  been  hit  hardest  by  the 
difficult  years  that  agriculture  has  en- 
dured. 

The  Rural  Regeneration  Act  accom- 
plishes these  goals  in  a  number  of 
ways.  The  act  provides  for  job  training 
funds  for  displaced  farmers  and  tar- 
gets these  funds  so  that  they  will  be 
utilized  in  rural  areas.  The  act  has 
rural  development  assistance  in  the 
form  of  matching  grants  for  higher 
education  and  for  greater  use  of  the 
extension  service  provided  by  land- 
grant  colleges.  It  will  enhance  the  in- 
frastructure of  communities  of  less 
than  5.000. 

The  act  will  promote  Farm  Credit 
Systems  local  banks  to  increase  fund- 
ing of  rural  economic  development 
projects.  All  of  these  efforts  provide  a 
needed  boost  for  the  small  towns  of 
this  country  to  regain  their  rightful 
spot  as  partners  with  farmers  and 
ranchers  in  a  prosperous  rural  Amer- 
ica. 

Mr.  President,  I  urge  that  my  col- 
leagues join  with  me  in  this  new  effort 
to  broaden  and  expand  the  farm  recov- 
ery to  the  towns  and  businesses  in  our 
country.  As  a  member  of  the  Senate 
Agriculture  Committee.  I  will  do  all  I 
can  to  move  this  legislation  forward  as 
quickly  as  possible.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized  for  5  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 


"FOR  KIDS'  SAKE  DAY  " 

Mr.  SPECTER.  Mr.  President,  on 
April  16.  1988.  KDKA-TV  2,  Pitts- 
burgh, Pa.,  will  be  holding  "For  Kids' 
Sake  Day"  as  part  of  its  third  annual 
"For  Kids'  Sake"  campaign,  which  is  a 
community  service  program  oriented 
to  focus  on  kids,  on  children  and  on 
family  life.  KDKA-TV  has  undertaken 
this    worthwhile    public    service    pro- 


gram in  aui  effort  to  focus  regular  at- 
tention on  the  family,  the  bedrock  of 
our  institutions  in  this  country  and  in 
this  world  but  too  often  neglected. 

Now  in  its  third  year,  the  campaign 
is  made  up  of  special  television  pro- 
gramming, news  stories,  public  service 
announcements,  editorials,  community 
events,  and  education  pamphlets— all 
designed  to  improve  the  well-being  of 
area  youth  and  their  families. 

As  part  of  its  special  programming 
which  will  take  place  over  an  11 -hour 
cycle  from  7  a.m.  until  7  p.m.,  channel 
2  in  Pittsburgh  will  feature  special  tel- 
evision prograniming  made  up  of  news 
stories,  public  service  announcements, 
editorials,  community  events,  and  edu- 
cation panels. 

In  this  effort,  KDKA  has  had  as  its 
partners  the  Children's  Hospital,  First 
Federal  of  Pittsburgh,  and  Giant 
Eagle. 

On  "For  Kids'  Sake  Day,"  Saturday, 
April  16,  KDKA  and  its  partners  are 
asking  family  members  to  spend  time 
with  each  other.  To  promote  this  goal, 
the  television  station  will  air  only 
family  programming  between  7  a.m. 
and  6  p.m.  on  April  16.  During  this  11- 
hour  span,  KDKA  will  broadcast  no 
locally  originated  commercials  but,  in- 
stead, will  use  this  time  for  family-ori- 
ented messages  which  will  contain  so- 
cially relevant  material. 

This  program  is  designed  to  encour- 
age parents  with  their  children  to 
watch  television  and  to  engage  in  soci- 
etal activities  together. 

In  addition,  KDKA  has  arranged  for 
families  to  get  special  admission  dis- 
counts at  the  Carnegie  Museum  of 
Art.  the  Carnegie  Museum  of  Natural 
History,  the  Pittsburgh  Zoo,  the  Buhl 
Planetarium,  the  Phipps  Conservato- 
ry, the  Pittsburgh  Aviary,  the  Bowling 
Proprietors  Association  of  Greater 
Pittsburgh,  and  the  Cinema  Theaters 
throughout  western  Pennsylvania. 

These  efforts  by  KDKA  and  its  part- 
ners in  trying  to  improve  the  lives  of 
youngsters  and  their  families  are. 
indeed,  commendable  and  deserving  of 
our  attention  and  support. 

Our  children  are  the  future  of  our 
Nation  and  their  families  provide  the 
indispensable  love  and  dedication  nec- 
essary for  their  best  development. 

It  is  altogether  fitting  then  that  the 
U.S.  Senate  take  note  of  this  fine  en- 
deavor by  KDKA-TV  and  its  partners. 
Children's  Hospital.  First  Federal  of 
Pittsburgh,  and  Giant  Eagle,  and  con- 
gratulate and  commend  them  for  their 
efforts  on  behalf  of  young  people  and 
their  families. 

Mr.  President,  this  is  a  unique  un- 
dertaking now  in  its  third  year,  and 
KDKA  television  deserves  to  be  noted 
and  complimented  for  these  very 
worthwhile  efforts  on  a  special  day  to 
bring  kids,  their  parents,  and  their 
families  together  to  focus  attention  on 
family  values,  and  to  set  a  trend  which 
could  continue  365  days  a  year. 


MEXICO  DECERTIFICATION 

Mr.  SPECTER.  Mr.  President.  I  be- 
lieve it  is  worthwhile  to  state  my  rea- 
sons for  supporting  the  resolution  of 
decertification  for  Mexico  (S.J.  Res. 
268)  which  passed  the  Senate  yester- 
day. These  reasons  are  largely  the 
same  as  those  which  I  stated  on  the 
floor  yesterday  for  supporting  decerti- 
fication of  the  Bahamas. 

First.  Mexico  continues  to  be  the 
largest  single  country  source  of  the 
heroin  and  marijuana  available  in  the 
United  States. 

Next,  net  Mexican  production  to- 
taled 6,550  metric  tons  of  marijuana 
(as  compared  to  4,000  to  6,000  metric 
tons  in  1986)  and  45  to  55  metric  tons 
of  heroin  (as  compared  to  35  to  50 
metric  tons  in  1986). 

Next.  U.S.  officials  report  that  the 
levels  of  U.S.-bound  cocaine  transiting 
Mexico  have  significantly  increased. 

Next,  Mexico  will  continue  to  be  a 
major  producer  of  illicit  narcotics  for 
the  foreseeable  future.  Its  2,000  mile 
border  with  the  United  States  makes  it 
a  natural  point  of  origin  and  trans- 
shipment to  the  United  States. 

Next,  many  corrupt  officials  are  not 
prosecuted.  Official  protection  of  nar- 
cotics activities  ranges  from  simply 
looking  the  other  way  to  facilitating 
safe  passage  of  drugs  through  customs 
or  military/police  checkpoints. 

Next,  rising  imports  of  Mexican 
black  tar  heroin  with  its  high  purity 
and  low  price  represent  a  new  and  sig- 
nificant threat.  A  sharp  increase  in 
U.S.  heroin-related  hospital  emergen- 
cies has  been  connected  to  its  in- 
creased use. 

The  State  Department's  1988  Inter- 
national Narcotics  Control  Strategy 
Report  indicated  that  9.000  hectares  of 
cannabis  and  8.000  hectares  of  opium 
were  cultivated  in  Mexico  in  1987. 

The  report  also  stated  that  the  Cus- 
toms Service  indicates  that  the  single 
most  important  factor  which  under- 
mines effective  cooperation  in  narcot- 
ics control  between  the  United  States 
and  Mexico  is  the  level  of  corruption. 

Mr.  President,  on  the  face  of  that 
record  it  seems  to  me  that  we  certainly 
ought  not  to  certify  Mexico  and  allow 
it  to  receive  more  aid  from  the  United 
States.  We  have  been  too  timid,  Mr. 
President,  in  our  actions  against  for- 
eign countries  which  have  grown  nar- 
cotics which  end  up  in  the  United 
States  or  which  permit  narcotics  to  be 
transited  from  those  countries. 

We  have  at  the  present  time  17 
countries  receiving  $1.3  billion  from 
the  United  States  and  the  evidence  is 
compelling  that  in  many,  many,  many 
of  those  countries  they  have  not  done 
what  they  should  to  help  us  deal  with 
the  terrible  problem  of  drugs  in  our 
streets  and  in  our  schools. 

Mr.  President,  on  April  13,  1988. 1  of- 
fered an  amendment  to  the  budget 
resolution  which  passed  by  an  over- 
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whelming  vote,  76  to  18.  to  reprogram 
certain  funds  aimed  at  prison  con- 
struction and  enforcement  of  the 
^reer  criminal  bill,  which  I  trans- 
ferred from  the  travel  allowances.  But 
I  was  sorely  tempted,  as  I  said  on  the 
floor  Wednesday  afternoon,  to  take 
that  $125  million  as  half  of  the  foreign 
aid  allocated  to  seven  of  the  worst  of- 
fenders on  growing  or  transiting  drugs 
which  end  up  on  the  streets  of  the 
United  States.  And  one  of  the  coun- 
tries on  my  list  of  seven  was  Mexico. 

Mr.  President,  on  February  29,  1988, 
President  Reagan  issued  Presidential 
Determination  No.  88-10  regarding 
certifications  for  narcotics  source  and 
transit  countries  pursuant  to  the  For- 
eign Assistance  Act  of  1961.  as  amend- 
ed. The  President  determined  and  cer- 
tified that  17  major  narcotics  produc- 
ing or  major  narcotics  transit  coun- 
tries, including  Mexico,  "have  cooper- 
ated fully  with  the  United  States,  or 
taken  adequate  steps  on  their  own.  to 
control  narcotics  production,  traffick- 
ing and  money  laundering."  Consider- 
ing the  significant  drug  problems  re- 
lated to  Mexico,  the  Presidential  De- 
termination included  an  attachment 
entitled,  "Justification  for  Certifica- 
tion." Although  the  Justification  in- 
cluded evidence  of  some  improvement 
in  Mexico's  marijuana  eradication 
campaign,  the  Justification  also  stated 
that  opium  poppy  eradication  "was 
short  of  the  effort  needed  to  reduce 
production." 

The  Justification  for  Certification 
also  included  the  following  state- 
ments. 

First.  'Mexico  is  a  major  drug  producing 
and  transit  country." 

Next.  "Mexico  has  the  capability  for  far 
greater  achievement  in  narcotics  control." 

Next.  *[T]he  overall  assessment  is  that 
Mexico's  effort  has  not  kept  pace  with  the 
increased  flow  of  drugs,  and  is  below  the 
level  of  efficiency  and  effect  of  which  it  is 
capable." 

Next.  "The  Government  has  not  yet  ad- 
dressed all  allegations  of  official  corruption 
in  a  systematic  fashion." 

Next.  The  United  States  "believes  that  a 
higher  level  of  cooperation  is  both  possible 
and  necessary." 

Mr.  President,  it  seems  to  me  that 
what  the  U.S.  Senate  ought  to  do  and 
what  the  U.S.  Congress  ought  to  do  is 
to  say  to  countries  like  Mexico,  it  is 
simply  insufficient  to  have  coopera- 
tion for  whatever  it  is  that  generaliza- 
tion means.  We  expect,  we  require,  we 
demand  more.  We  ask  for  effective- 
ness. It  is  not  enough  to  have  good  in- 
tentions. It  is  not  enough  to  be  cooper- 
ative. We  expect  some  results  on  what 
the  Mexican  Government  does. 

When  you  take  a  look  at  the  long 
list  of  defalcations  which  are  specified 
in  the  International  Narcotics  Control 
Strategy  Report,  we  should  not  settle 
for  cooperation,  however  good  that  co- 
operation may  be. 

Mr.  President,  this  resolution  to  de- 
certify is  unlikely  to  become  the  law  of 
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the  land  because  under  the  require- 
ments of  the  Chadha  decision,  the  in- 
terpretation of  the  Supreme  Court  of 
the  United  States,  it  will  have  to  pass 
the  Senate  and  the  House  subject  to  a 
Presidential  veto  and  then  have  to  be 
overridden  by  a  two-thirds  vote  of  the 
Congress.  On  this  state  of  the  record  it 
appears  to  me  that  enactment  is  un- 
likely to  occur. 

But  notwithstanding  that  fact,  I  be- 
lieve the  Senate  ought  to  be  resolute 
and  ought  to  put  Mexico  on  notice  and 
ought  to  put  all  of  the  17  countries  on 
notice,  those  17  countries  which  re- 
ceive $1.3  billion,  that  the  U.S.  Con- 
gress is  sick  and  tired  and  fed  up  with 
the  growth  of  drugs  in  those  countries 
and  with  the  transit  of  drugs  from 
those  countries  and  that  we  are  not 
going  to  take  best  efforts  and  we  are 
not  going  to  take  full  cooperation.  We 
are  going  to  expect,  demand,  and 
accept  only  effective  results. 

That  is  why  I  voted  in  favor  of  this 
resolution  of  decertification,  which 
passed  the  Senate  by  an  overwhelming 
vote  of  63  to  27. 

I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  is 
recognized  for  5  minutes. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  from  Delaware  yield? 

Mr.  ROTH.  Yes. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  morning 
business  will  come  to  a  close  shortly, 
and  the  distinguished  Senator  from 
Delaware  wishes  to  speak.  Mr.  Press- 
LER  also  wishes  to  speak.  How  much 
time  would  each  Senator  wish? 

Mr.  ROTH.  I  would  ask  for  10  min- 
utes. 

Mr.  PRESSLER.  I  would  ask  for  5 
minutes. 


EXTENSION  OF  MORNING 
BUSINESS 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  15  minutes,  and  that 
at  the  conclusion  of  the  15  minutes 
the  Senate  resume  consideration  of 
the  lobbying  bill,  and  that  Senators 
may  speak  during  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Senator  for 
yielding.  I  ask  that  no  time  thus  far  be 
charged  against  Senator  Roth. 

Mr.  ROTH.  I  thank  the  distin- 
guished leader  for  his  courtesy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TAX  REFORM  AND  TAX 
SIMPLIFICATION 

Mr.  ROTH.  Mr.  President,  today 
marks  the  first  filing  deadline  under 
the  Tax  Reform  Act  of  1986.  As  the 
American  people  struggle  with  their 
new  but  not  necessarily  improved  tax 
forms,  their  anger  and  frustration  has 
risen. 

I  am  wearing  a  black  arm  band  to 
express  my  sympathy  for  the  Ameri- 
can taxpayer  as  they  face  the  conse- 
quences of  the  1986  tax  reform  bill. 

The  new  law  obviously  has  done 
nothing  for  tax  relief  or  tax  simplifica- 
tion in  1987.  Many  taxpayers  are  sur- 
prised at  the  big  tax  payments  re- 
quired for  this  tax  year.  This  is  a 
result,  of  course,  of  the  act's  delay  of 
full  rate  reduction  in  1987  relative  to 
the  full  repeal  of  deductions  in  the 
same  tax  year. 

By  restricting  IRA's,  the  tax  bill  dis- 
courages, rather  than  encourages,  the 
American  people  from  saving  money. 

This  was  a  major  factor  in  my  deci- 
sion to  vote  against  the  1986  Tax 
Reform  Act.  Although  I  favored  the 
marginal  tax  rate  reductions,  inspired 
by  the  earlier  example  of  Roth-Kemp, 
the  base  broadening  was  done  in  a  way 
potentially  harmful  to  the  economy. 
Fortunately,  the  underlying  economy 
was  extremely  strong,  plowing  ahead 
despite  the  tax  bill  and  the  decline  of 
the  stock  market. 

Many  taxpayers  are  probably  asking 
themselves  how  and  why  their  tax 
payments  are  going  up  this  year. 
Anyone  unfortunate  enough  to  deal 
v/ith  any  of  the  extra  forms  is  espe- 
cially unhappy.  After  all.  was  not  tax 
relief  and  tax  simplification  part  and 
parcel  of  tax  reform  from  the  begin- 
ning? For  example,  the  Treasury's  pro- 
posal was  caUed  tax  reform  for  fair- 
ness, simplicity,  and  economic  growth. 
Well,  the  final  product  didn't  move 
us  in  the  direction  of  any  of  these 
worthy  goals.  As  one  wag  said  at  the 
time:  "Today  I  hold  in  my  hands  925 
pages  of  tax  simplification. "  What  he 
did  not  say  is  that  the  explanation  of 
these  provisions  took  another  886 
pages. 

The  Tax  Code  is  so  complex,  accord- 
ing to  a  new  GAO  report,  that  even 
IRS  goofs  38  percent  of  the  time  in  ad- 
vising taxpayers.  This  shouldn't  be  too 
surprising,  since  IRS  issued  over  1,000 
pages  of  new  regulations  implement- 
ing the  1986  Tax  Act.  According  to 
Arthur  Andersen  &  Co.,  IRS  has  also 
issued  "82  advance  notices'  outlining 
future  regulatory  changes.  74  press  re- 
leases. 32  revenue  rulings,  and  20  reve- 
nue procedures." 

This  same  source  reports  that  IRS 
officials  are  very  nervous  about  other 
hidden  "gremlins"  in  the  new  tax  law. 
Dealing  with  certain  provisions  of  the 
new  code  are  indeed  reminiscent  of  the 
movie  "gremlins."  which  portrays  a 
community  tormented  by  cute  cuddly 


creatures  which  are  transformed  into 
little  vicious  monsters.  Like  these 
gremlins,  the  warm,  fuzzy  ideal  of  tax 
reform  has  been  converted  into  certain 
spooky  and  brutal  provisions  of  the 
current  income  Tax  Code.  The  com- 
plexity of  the  new  law  is,  in  fact,  a 
horror  show  for  workers  and  small 
business  alike. 

The  average  person  can  see  the 
impact  of  the  new  tax  law  in  the 
amount  of  tax  due  and  in  the  extra 
complexity.  For  example,  let  us  take 
something  relatively  simple,  such  as 
the  home  mortgage  deduction.  As 
mortgage  rates  have  fallen  in  recent 
years,  many  millions  of  Americans 
have  benefited  by  purchasing  homes. 
However,  for  tax  year  1987  there  is  a 
restriction  on  this  deduction  which  af- 
fects some  taxpayers.  How  do  you  find 
out  if  this  applies  to  you?  Simple,  con- 
sult the  IRS  book  entitled  "Your  Fed- 
eral Income  Tax."  You  may  need  to 
file  a  form  8598. 

According  to  IRS: 

You  must  file  form  8598.  home  mortgage 
interest,  with  your  return  if  you  took  out 
new  mortgage  debt  on  your  home  after 
August  16,  1986,  or  you  increased  the 
amount  of  existing  debt  after  that  date,  and 
the  total  combined  principal  balance  of  all 
debt  on  that  home  at  any  time  during  1987 
was  more  than  the  cost  of  the  home  plus 
the  cost  of  improvements. 

Got  that?  How's  that  for  tax  simpli- 
fication and  clarity?  This  provision  es- 
tablishes two  classes  of  homeowners 
according  to  whether  they  increased 
their  mortgage  debt  over  the  limit 
before  or  after  August  16,  1986.  Does 
this  make  any  sense?  But  do  not 
worry,  maybe  you  wiU  luck  out.  IRS 
goes  on  to  say:  "If,  besides  purchasing 
or  improving  your  home,  you  used  the 
proceeds  of  the  mortgage  debt  only  for 
qualified  medical  or  educational  ex- 
penses—defined later— all  your  inter- 
est remains  fully  deductible.  Even 
though  you  have  to  file  8598,  you  need 
fill  out  only  part  1  of  the  form."  This 
mortgage  rule  was  so  bad  that  Con- 
gress has  tried  to  correct  it  for  1988. 

The  situation  is  equally  grim  for 
small  business.  According  to  a  survey 
commissioned  by  the  National  Federa- 
tion of  Independent  Business  [NFIB], 
75  percent  of  small  business  members 
find  that  complexity  has  increased 
under  the  new  Tax  Code.  About  half 
of  the  small  business  personal  sur- 
veyed found  that  the  new  code  costs 
more  time  both  for  firms  and  for  their 
accountants. 

Small  business  has  not  given  up 
hope,  however.  A  majority  do  support 
the  concept  of  tax  simplification.  But 
small  business  does  not  want  Congress 
to  address  the  budget  problem  by  rais- 
ing taxes.  Only  2  percent  surveyed  fa- 
vored tax  increases.  They  know  the 
impact  this  would  have  on  their  own 
ability  to  compete  and  create  most  of 
the  new  jobs. 

Mr.  President,  the  1986  act  will  hurt, 
not  help,  the  taxpayers  and  the  econo- 


my this  year.  We  are  fortunate  that 
the  foundation  laid  by  previous  eco- 
nomic policy  has  made  the  economy 
better  able  to  deal  with  mistakes.  Un- 
fortunately, there  are  many  in  Con- 
gress who  advocate  increasing  the 
burden  of  the  American  taxpayer  even 
more. 

Of  course,  they  are  planning  tax  in- 
creases for  after,  not  before  the  elec- 
tion. They  will  argue  that  taxes  need 
to  be  raised  to  fix  the  budget.  But 
giving  Congress  more  revenue  to  solve 
the  budget  problem  is  like  making 
Dracula  the  head  of  the  blood  bank. 
As  the  author  of  Parkinson's  Law  ex- 
plained, "taxation  necessitates  ex- 
penditure." 

The  same  point  was  made  in  a  study 
I  released  last  year,  which  showed 
that  Congress  spends  $1.58  for  every 
additional  dollar  of  tax  increase.  And 
now  a  new  article  in  the  Southern  Eco- 
nomic Journal  concludes  that  addi- 
tional taxes  tend  to  push  Federal 
spending  higher.  This  is  not  surpris- 
ing, given  the  tremendous  power  of 
special  interest  groups. 

Though  the  taxpayer  has  taken  it  on 
the  chin  again  in  1987,  the  threat  of 
future  tax  increases  is  very  real.  This 
despite  the  fact  that  the  Treasury  is 
now  collecting  more  revenue  than  any 
government  in  the  history  of  the 
world.  Moreover,  $365  billion  will  be 
added  to  the  revenue  base  over  the 
next  5  years  under  current  law.  Obvi- 
ously America  is  not  undertaxed.  But 
there  are  those  tax  addicts  who  are 
never  satisfied  with  the  revenue  base, 
no  matter  how  high  it  is. 

In  conclusion,  1987  was  not  a  great 
year  for  the  American  taxpayer.  More- 
over, the  threat  of  big  tax  increases 
loom  over  the  election  horizon,  posing 
future  danger.  Despite  all  the  non- 
sense written  on  the  subject,  huge  tax 
increases  are  not  inevitable,  but  will 
only  be  the  result  of  bad  policy.  Now  is 
the  time,  before  the  election,  for  tax- 
payers to  ask  policymakers  where  they 
stand  on  this  issue.  Let  me  make  my 
position  clear:  tax  increases  are  not 
needed  and  will  only  undermine  the 
economy  and  American  living  stand- 
ards. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota, 
Senator  Pressler. 


VIETNAM  REVISITED 

Mr.  PRESSLER.  Mr.  President,  I 
have  just  returned  from  Vietnam 
where  I  spent  the  Easter  recess.  I  was 
accompanied  by  professional  staff 
members  of  the  Foreign  Relations 
Committee,  of  which  I  am  a  member;  a 
New  York  Times  reporter,  Barbara 
Crosette;  and  a  local  CBS  affiliate  TV 
crew,  KELO-TV. 

One  of  those  accompanying  me  was 
Pho  Ba  Long,  now  an  American  citizen 
and  a  professor  of  Georgetown  Univer- 
sity. I  first  met  Pho  Ba  Long  21  years 


ago  in  Dalat,  Vietnam,  and  we  have 
been  friends  since. 

The  purpose  of  our  trip  was  to  look 
into  the  missing-in-action  problem,  the 
Amerasian  problem,  economic  develop- 
ment, and  also  to  visit  some  of  the 
areas  in  which  I  served  in  the  Army  in 
Vietnam  21  years  ago. 

As  I  have  reported  earlier,  I  found 
the  economic  conditions  in  Vietnam 
worse  than  they  were  in  1967-68. 
There  are  fewer  motorized  vehicles. 
There  are  food  shortages  in  the  coun- 
try. Indeed,  babies  are  being  bom  1  to 
2  pounds  lighter  than  normal  because 
of  those  food  shortages. 

Twenty-one  years  ago  I  wrote  a 
memo  while  serving  in  Vietnam  enti- 
tled "Motor  Pimip  Permits  in  Dinh- 
Tuong  Province." 

The  new  Vietnamese  Government 
changed  the  name  to  Tien  Giang  Prov- 
ince. I  believe  we  may  have  been  the 
first  Americans  to  be  in  that  area  in  15 
years. 

American  motor  pumps  that  were 
delivered  21  years  ago  are  still  working 
in  that  province.  These  Kohler  motor 
pumps  were  used  for  irrigation  and 
driving  sampans.  There  are  also  Briggs 
&  Stratton  motor  pumps  and  Clinton 
motor  pumps  still  in  operation. 

The  point  is,  these  pumps  were  part 
of  a  small  United  States  AID  economic 
development  project,  delivered  primar- 
ily by  the  Army  under  the  so-called 
pacification  of  that  time  in  Vietnam. 

Too  often  our  USAID  projects  or 
economic  development  projects  are 
grandiose— huge  loans,  huge  grants  to 
build  big  showcase-type  things. 

This  was  also  true  in  Vietnam,  but 
many  of  those  grandiose  projects  have 
disappeared.  But  still  remaining  are 
the  small  economic  development 
projects.  During  the  1960's,  the  United 
States  was  trying  to  win  the  hearts 
and  minds  of  the  Vietnamese  people 
through  the  Pacification  Program  and 
the  CORDS  Program.  About  1967  or 
1968,  that  effort  was  largely  turned 
over  to  the  military,  or  at  least  the 
military  became  involved  in  the  devel- 
opment teams,  and  I  served  as  a 
second  lieutenant  and  first  lieutenant 
in  the  U.S.  Army  at  that  time. 

I  think  there  is  a  lesson  in  this  for 
our  aid  to  other  countries.  In  the 
1950's,  1960's,  and  1970's  we  believed 
we  could  help  these  lesser  developed 
countries  with  large-scale  USAID 
projects.  These  efforts  largely  have 
been  frustrated.  Some  of  those  coun- 
tries have  slipped  backward  rather 
than  going  forward  and  the  reason,  I 
believe,  is  that  we  have  overempha- 
sized big,  visible  projects,  such  as  air- 
ports, big  factories  or  big  processing 
plants  of  one  kind  or  another,  some- 
times competing  against  our  own  agri- 
culture and  industry. 

The  small  economic  development 
projects,  such  as  the  small  Irrigation 
pumps,    still    remain    In    Vietnam    21 
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years  later  even  though  there  is  a  new 
government.  They  are  still  helping 
people,  and  the  United  States  is  re- 
membered favorably  for  it.  and  this  is 
true  throughout  the  developing  world. 
I  believe. 

At  this  time  of  budgetary  deficits  I 
think  that  our  aid  to  other  countries 
should  rely  more  on  the  small-is-beau- 
tiful  concept  and  focus  on  local  grass- 
roots economic  development  in  villages 
and  farms  rather  than  on  large-scale 
industry  projects  that  cost  so  much 
money. 

I  shall  have  further  things  to  say  re- 
garding the  results  of  my  thinking  on 
economic  development  in  the  Foreign 
Relations  Committee  on  which  I  serve 
when  we  mark  up  the  next  foreign  aid 
authorization  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memo  I  wrote  and  published  on  April 
20,  1967,  entitled  "Motor  Pump  Per- 
mits in  Dinh-Tuong  Province." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Motor  Pump  Permits  in  Dinh-Tdong 
Province 

1.  The  purpose  of  this  report  is  to  outline 
the  process  through  which  a  Vietnamese 
farmer  in  Dinh-Tuong  province  obtains  per- 
mission from  his  government  to  purchase  a 
motor  pump  to  be  used  in  irrigation,  and  to 
suggest  ways  by  which  the  process  might  be 
simplified.  The  report  is  based  on  interviews 
of  farmers,  merchants,  repair  shop  lieepers, 
and  government  officials  in  Dinh-Tuong 
province  in  April  1967.  The  interviewing  was 
done  by  three  Vietnamese  graduate  stu- 
dents and  this  writer. 

2.  The  present  process  of  obtaining  per- 
mission to  purchase  a  motor  pump  is  very 
lengthy  and  a  source  of  great  irritation  and 
frustration  to  farmers  and  merchants.  It 
represents  a  classic  example  of  the  large 
amount  of  red  tape  that  has  crept  into  ev- 
eryday Vietnamese  business  transactions.  In 
this  writer's  opinion,  the  best  approach  to 
the  problem  is  to  take  a  product  by  product 
approach,  or  a  business  by  business  ap- 
proach, and  determine  what  restrictions  and 
red  tai>e  does  exist,  and  which  of  these  are 
really  necessary.  USAID  should  counsel  the 
GVN  to  eliminate  the  unnecessary  portions. 
Taking  a  product  by  product  approach  is 
slow,  but  it  is  better  than  not  moving  at  all. 

3.  The  type  of  motor  pump  under  discus- 
sion usually  consists  of  a  four  or  five  horse- 
power imported  motor  and  of  a  pump  built 
in  Viet-Nam.  The  motors  are  imported  to 
Viet-Nam  under  the  Commodity  Import 
Program.  Kohler.  Clinton,  and  Briggs  St 
Stratton  are  the  most  popular  brands.  The 
motor  pumps  are  used  for  irrigation— usual- 
ly to  lift  water  out  of  a  canal  into  a  farmer's 
field.  There  were  9.643  motor  pumps  sold  in 
Dinh-Tuong  Province  in  1965  and  10.581 
sold  in  1966.  A  four  horsepower  motor  usu- 
ally costs  a  farmer  about  9.500  piasters. 

4.  There  is  some  renting  of  motor  pumps, 
but  since  their  use  is  seasonal  and  just 
during  those  portions  of  each  month  when 
the  tides  are  up.  farmers  have  a  great  desire 
to  own  their  own  pump  so  they  can  pump 
when  water  is  In  without  having  to  chance 
not  being  able  to  rent.  Four  or  five  horse- 
power motor  pumps  rent  for  fifty  to  seventy 
piasters  per  hour. 


5.  The  large  scale  use  of  motor  pumps  for 
irrigation  has  developed  over  the  past  three 
years  in  Dinh-Tuong  Province.  Prior  to  this, 
farmers  did  not  usually  pump  water,  and  if 
they  did.  it  was  by  manually  operated 
pumps.  There  are  now  twenty-three  licensed 
motor  pump  sellers  in  the  province  plus  a 
number  of  small  repair  shops.  The  technical 
high  school  of  the  province  specializes  in 
the  repair  of  motors  and  pumps.  It  turns 
out  one  hundred  graduates  per  year. 

6.  Most  of  the  motors  are  used  strictly  for 
irrigation.  However,  they  can  easily  be  con- 
verted for  use  on  a  sampan.  And  a  regular 
sampan  motor  driver  can  be  converted  into 
an  irrigation  pump  by  reversing  the  rotor 
and  putting  a  sleeve  over  the  drive  shaft. 
See  illustration  be\ovi. 

The  easy  convertibility  of  a  motor  sampan 
driver  to  a  pump  and  back,  and  the  fact  that 
any  four-five  horsepower  motor  can  be  used 
on  a  sampan,  gives  them  a  significant  mili- 
tary value  in  moving  men  or  supplies  by 
water. 

PROCESS  THROUGH  WHICH  A  FARMER  OBTAINS 
PERMISSION  TO  PURCHASE  A  MOTOR  PUMP  IN 
DINH-TUONG  PROVINCE 

A.  Parmer  visits  merchant(s).  He  decides 
which  motor  pump  he  wants  and  from 
whom  he  wishes  to  purchase  it. 

B.  The  farmer  obtains  two  standard  gov- 
ernment application  forms.  One  form  re- 
quires him  to  tell  why  he  needs  the  motor 
pump  and  where  he  intends  to  use  it.  The 
other  form  requires  him  to  describe  his 
means  of  transporting  the  pump.  He  must 
have  two  copies  of  each  form. 

C.  The  farmer  goes  to  his  Village  Chief 
and  receives  stamp  and  signature  approval 
of  the  application.  If  the  farmer  lives  in  an 
insecure  or  semi-insecure  area,  it  Is  usually 
necessary  for  the  Village  Chief  to  write  him 
a  letter  of  character  reference. 

D.  The  farmer  hand-carries  the  four 
copies  to  the  district  headquarters.  He  could 
mail  them  or  send  them  by  messenger,  but 
to  speed  things  up.  he  usually  hand-carries. 
The  District  Economic  Office  and  the  Dis- 
trict Security  Police  must  stamp  and  sign  all 
copies.  The  District  Security  Police  are  sup- 
posed to  investigate  the  political  activities 
of  the  farmer,  but  in  fact,  they  seldom  do 
because  their  staff  is  too  small  to  do  much 
besides  signing  and  stamping  applications. 
Although  the  whole  process  is  supposed  to 
be  free,  the  farmer  is  expected  to  pay  a  300 
to  500  piaster  "tip"  or  "bribe "  privately  to 
district  officials  if  he  wants  fast  service. 
During  rush  times  of  the  year  when  many 
farmers  are  trying  to  buy  motor  pumps,  this 

"tip"  goes  up  to  around  1.000  piasters  if  the 
farmer  wants  service  within  a  week.  At  one 
district  headquarters,  we  found  some  appli- 
cations that  were  five  weeks  old  and  yet  un- 
touched. Apparently  those  farmers  did  not 
come  across  with  a  sufficient  "tip". 

E.  If  the  pump  motor  is  over  five  horse- 
power, the  farmer  must  take  the  documents 
to  the  province  headquarters  for  approval. 
At  province  headquarters  It  must  be  ap- 
proved by  the  economic  section  and  by  the 
Deputy  Chief  of  Province  in  charge  of  Mili- 
tary Affairs. 

P.  The  farmer  goes  back  to  the  merchant 
and  the  merchant  sends  his  transportation 
permission  application  to  the  local  police 
chief  to  be  recorded  and  stamped.  If  the 
merchant's  relations  with  the  local  police 
are  good,  the  paper  can  be  stamped  in  a 
matter  of  a  few  hours. 

G.  When  this  is  complete,  the  farmer 
pays  for  his  motor  pump  and  goes  home.  He 
keeps  one  copy  of  the  documents  and  if  his 
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ownership    is 
produce  them. 

In  addition  to  the  regulations  governing 
purchase,  there  are  limitations  on  trans- 
porting a  motor  pump.  If  at  some  future 
time  the  farmer  wishes  to  transport  his 
pump  from  one  province  to  another,  he 
must  get  written  permission  at  village,  dis- 
trict and  province  level  in  his  own  province 
and  permission  at  province  level  in  the  prov- 
ince to  which  he  intends  to  ship. 

REASONS  FOR  THE  REGULATIONS  AND  THEIR 
EFFECTIVENESS 

1.  The  main  reason  put  forth  for  the  regu- 
lations by  every  government  official  we 
Interviewed  was  to  keep  motor  pumps  out  of 
Viet-Cong  hands.  The  Viet-Cong.  it  is  con- 
tended, have  a  great  need  for  motors  to  use 
on  sampans,  generators,  and  other  small 
power  driven  equipment. 

The  fallacy  to  this  thinking  is  that  if  the 
VC  desire  to  procure  motors,  they  would 
probably  not  try  to  purchase  them.  As  one 
drives  on  almost  any  road  in  Dinh-Tuong 
Province,  he  can  see  three  or  four  motors 
working  in  the  adjacent  fields.  There  are  so 
many  motors  around  that  if  the  VC  wish  to 
•'borrow  '  some  for  an  operation,  they  would 
have  little  trouble.  In  this  writer's  opinion  it 
is  highly  doubtful  that  the  VC  procures 
motors  by  purchasing  them. 

The  regulation  system  also  seems  to 
assure  that  there  are  two  economies— a  VC 
economy  and  a  non-VC  economy.  As  Bob 
Samson  has  pointed  out,  this  might  be  true 
in  only  five  or  six  districts  in  the  entire 
delta.  But  most  of  the  delta  is  far  too  "grey  " 
to  draw  black  and  white  VC  membership. 
We  looked  at  one  farmer's  rejected  applica- 
tion for  purchasing  a  motor  pump  the  Ben- 
Tranh  District  Headquarters  in  the  town  of 
Tan-Hiep.  Written  on  the  application  was  a 
note  saying  that  since  the  farmer  lived  In  an 
Insecure  area,  he  should  not  have  a  pump. 
The  assistant  district  chief  told  us  that  the 
man  had  some  friends  who  were  thought  to 
be  VC.  There  was  no  proof  that  the  man 
himself  was  a  VC.  The  district  security 
police,  or  district  economic  office— both  of 
whose  employees  rarely  leave  their  office- 
can  hardly  discover  who  is  VC  and  who  is 
not.  Even  if  they  tried  they  would  not  have 
a  sufficient  staff. 

2.  Another  argument  put  forth  in  support 
of  the  system  is  that  If  a  farmer  has  his  ap- 
proved papers,  he  Is  safe  from  having  his 
motor  confiscated  by  allied  or  GVN  forces. 
It  would  seem  that  a  simple  title  of  owner- 
ship or  receipt  should  serve  as  well. 

3.  A  third  argument  for  the  system  is  that 
it  prevents  a  black  market  for  motor  pumps 
by  keeping  tight  control  of  all  motors.  To 
the  contrary,  it  appears  that  the  system  en- 
courages a  black  market.  If  a  man  wants  a 
motor  pump  and  is  denied  permission,  he 
will  probably  seek  other  means  to  obtain  it. 
Mr.  Le-Van-Be,  head  of  the  Le-Hung  shop, 
the  largest  motor  pump  distributor  in  the 
province  said  that  during  the  season  when 
farmers  need  water  for  their  crops,  he  is  fre- 
quently approached  by  those  whose  applica- 
tions have  not  been  approved  to  somehow 
obtain  use  of  a  pump.  He  said  he  sympa- 
thizes with  them  and  always  tries  to  help 
them,  although  he  did  not  say  exactly  how. 
We  Interviewed  six  motor  pump  dealers  and 
all  said  their  main  problem  was  the  regula- 
tion process.  Most  of  them  suggested  that 
approval  by  the  village  chief  would  be  suffi- 
cient. 

CONCLUSION 

It    appears    that    it   would    be    wise    for 
USAID  to  counsel  the  GVN  Commissioner 


for  Administration  to  eliminate  most  of  the 
motor  pump  application  procedure.  Approv- 
al of  an  application  by  the  village  chief 
should  be  enough,  if  even  that  is  necessary. 
The  present  system  does  not  sort  out  VC.  It 
does,  however,  give  a  most  negative  image  of 
the  government  the  farmer  is  told  his  son 
must  fight  for. 

The  original  decree  requiring  the  authori- 
zation dates  back  to  1962.  It  has  been  re- 
vised and  changed  on  several  occasions 
since.  It  was  administered  by  the  Ministry 
of  Interior  until  the  past  year  when  it  was 
turned  over  to  the  GVN  Commissioner  for 
Administration. 

A  first  step  in  resolving  the  problem 
might  be  for  the  Associate  Director  for  De- 
velopment, USAID.  to  discuss  the  matter 
with  the  Commissioner  for  Administration 
and  to  recommend  that  as  much  of  the  pro- 
cedure be  eliminated  as  possible.  The  recom- 
mendation might  be  more  specific,  e.g..  that 
the  district  headquarters  and  the  police  be 
eliminated  entirely  from  the  process,  leav- 
ing only  the  village  chief  to  sign  off. 

Mr.  PRESSLER.  Mr.  President,  the 
memo  described  the  process  by  which 
Vietnamese  farmers  got  permission  to 
buy  a  motor  pump  and  the  bureaucra- 
cy that  existed  at  that  time.  The  proc- 
ess was  felt  necessary  because  of  the 
security  problems  back  then,  the  fear 
that  the  motors  would  fall  into  the 
hands  of  the  Viet  Cong,  who  might 
use  them  to  power  sampans,  and  so 
forth.  I  might  report  that  the  bu- 
reaucracy and  paperwork  largely  have 
been  removed  by  the  new  goverrunent, 
but  there  are  no  pumps  for  sale.  They 
have  no  foreign  currency  to  bring 
them  into  the  country.  They  do  not 
have  an  aid  program  to  bring  them  in. 

The  available  pumps  are  made  in 
Japan.  They  are  priced  at  the  equiva- 
lent of  $450.  So  no  one  can  afford  to 
buy  them. 

The  Vietnamese  peasants  continue 
to  rely  on  the  older  American  pumps— 
Kohler.  Clinton,  and  Briggs  «fe  Strat- 
ton pumps.  You  can  see  them  working 
in  the  Mekong  Delta  of  Vietnam  21 
years  later. 

This  is  an  example  of  one  U.S.  aid 
project  that  worked  and  is  still  work- 
ing. It  was  one  of  the  least  costly  aid 
programs  and  it  proves  that  in  foreign 
aid  small  is  beautiful  and  effective. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  time  for  morning  business 
has  expired. 


INTEGRITY  IN  POST- 
EMPLOYMENT  ACTIVITY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  S.  237. 
which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  237)  to  amend  section  207  of  title 
18.  United  States  Code,  to  prohibit  Members 
of  Congress  and  officers  and  employees  of 


any  branch  of  the  U.S.  Government  from 
attempting  to  influence  the  U.S.  Govern- 
ment or  from  representing  or  advising  a  for- 
eign entity  for  a  proscribed  period  after 
such  officer  or  employee  leaves  Government 
service,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  my  understanding  that  the  bill  S. 
237  is  before  the  body  at  the  present 
time. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  We  are  waiting 
the  arrival  of  Senator  Thurmond.  He 
and  I  are  the  principal  sponsors  of  the 
bill.  I  think  ^e  is  prepared  to  make  an 
opening  statement,  and  I  will  follow 
with  one  immediately  thereafter. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  now  taking  up  a  very  impor- 
tant bill.  There  will  be  rollcall  votes 
and,  contrary  to  a  rumor,  I  have  not 
said  that  we  are  just  going  to  3  o'clock 
today.  I  am  not  a  3  o'clock  Friday 
man. 

I  have  made  an  agreement  with  all 
Senators  on  both  sides  that  we  would 
be  in  3  weeks  and  be  out  1  week.  I 
intend  to  stick  to  that  agreement,  but 
part  of  that  agreement  was  we  put  in 
full  days  on  Mondays  and  Fridays,  so 
if  we  can  get  votes  and  make  progress 
until,  say,  5  o'clock  today,  that  is  all 
right  by  me.  Of  course,  if  we  get  to  the 
point  we  are  stalled  and  cannot  do 
anything,  I  always  try  to  face  reality. 
But  it  is  not  a  3  o'clock  day  as  far  as  I 
am  concerned,  nor  a  4  o'clock  one. 

I  want  to  make  progress  on  this  bill 
because  we  have  other  business  to  do, 
and  I  am  sure  that  all  Senators  will 
want  to  get  out  of  here  sine  die  by  Oc- 
tober 8,  if  not  earlier. 

So  I  urge  cooperation  on  the  part  of 
all  Senators  as  well  as  their  under- 
standing. I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President.  I 
am  sure  we  will  cooperate  with  the 
majority  leader  in  the  statement  he 
just  made. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President, 
today,  the  Senate  begins  consideration 
of  significant  legislation,  the  "Integri- 
ty in  Post-Employment  Act  of  1987." 
This  legislation  substantially  strength- 
ens the  current  law  on  post-employ- 
ment activity  by  former  Federal  offi- 
cials. The  bill  provides  a  uniform, 
straightforward,  and  enforceable  way 
to  prevent  those  who  are  employed  by 
the  Federal  Government  from  leaving 
public  service  and  marketing  their 
access  and  influence  for  financial  gain. 
In  addition,  the  legislation  prevents 
Federal  employees  from  vending  sensi- 
tive information  vital  to  National  in- 
terests to  foreign  entities  for  profit. 

Clear  threats  arise  out  of  the  abu- 
sive use  of  access  and  influence  and 
the  vending  of  sensitive  information: 
First,  damage  to  the  integrity  of  gov- 


ernment, as  undue  and  improper  influ- 
ence is  brought  to  bear  on  decision- 
making processes;  second,  erosion  of 
public  confidence  in  the  operation  of 
the  Government,  as  the  American 
people  sense  former  employees  are  ex- 
erting, or  appear  to  be  exerting,  im- 
proper influence  on  current  Govern- 
ment decisions;  and  third,  jeopardy  to 
the  national  interests,  as  some  former 
employees  advise  foreign  clients  based 
on  sensitive  information  gained  while 
in  positions  of  trust  with  the  Federal 
Government. 

Regarding  the  history  of  this  bill,  I 
originally  introduced  the  "Integrity  in 
Post-Employment  Act"  in  the  99th 
Congress.  The  distinguished  Senator 
from  Ohio,  Senator  Metzenbaum.  im- 
mediately joined  in  this  effort.  His 
commitment  to  this  legislation  has 
been  substantial  from  the  start.  After 
some  revision,  the  legislation  was 
voice-voted  out  of  the  Judiciary  Com- 
mittee in  June  1986.  As  no  floor  action 
occurred  before  adjournment,  the  bill 
was  reintroduced  in  the  100th  Con- 
gress. In  May  1987,  the  legislation  was 
again  voice-voted  out  of  committee 
without  opposition.  Recently,  the  dis- 
tinguished Senator  from  Michigan, 
Senator  Levin,  made  reconmienda- 
tions  regarding  this  legislation.  Al- 
though I  prefer  adoption  of  this  legis- 
lation as  originally  reported  by  the 
Senate  Judiciary  Committee,  I  have 
agreed  to  some  of  Senator  Levin's  pro- 
posals in  an  effort  to  broaden  support 
for  the  bill  and  to  enhance  the  likeli- 
hood of  Senate  passage. 

Major  provisions  of  this  substitute 
will: 

Provide  for  an  18-month  moratorium 
on  all  Government  employees  with  a 
Civil  Service  rating  of  GS-16  or  great- 
er, commissioned  officers  of  a  uniform 
service  assigned  to  a  pay  grade  of  0-7 
or  above,  and  the  Government's  high- 
est ranking  officials— which  includes 
Cabinet  members  and  most  of  their 
principle  deputies.  Members  of  Con- 
gress, and  top  White  House  aides— 
from  lobbying  or  working  for  a  foreign 
entity  after  leaving  Government  serv- 
ice. 

Create  a  three-tiered  prohibition  on 
domestic  lobbying  by  former  Govern- 
ment employees.  Under  this  provision, 
those  designated  high-ranking  offi- 
cials, which  include  Cabinet  members 
and  most  of  their  principal  deputies. 
Members  of  Congress,  and  top  White 
House  aides,  could  not  lobby  any 
branch  of  the  Federal  Government  for 
1  year  after  leaving  office.  Executive 
level-three  officials  could  not  lobby 
the  executive  branch  for  1  year  after 
leaving  Government  service.  Individ- 
uals holding  jobs  with  a  Civil  Service 
rating  of  GS-16  and  above  or  commis- 
sioned officers  of  a  uniform  service  as- 
signed to  a  pay  grade  of  0-7  or  above, 
could  not  lobby  their  former  agency  or 
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member,  officer,  or  employee  covered  under 
.siib.section  (a),  (b).  or  (c)  of  this  .section  if 


for  such  statement  other  than  that  regular- 
ly provided  by  law  or  regulation  for  wit- 


ment.  agency,  or  commission,  for  a  period 
not  to  exceed  5  years,  or  may  take  other  ap- 
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department  for  1  year  on  behalf  of  a 
domestic  entity. 

In  addition,  this  legislation  main- 
tains the  lifetime  ban  in  current  law 
that  prohibits  all  executive  branch 
employees  from  lobbying  on  any  issue 
in  which  they  had  "a  personal  and 
substantial"  involvement  while  in  Gov- 
ernment service. 

Under  the  substitute  bill,  foreign  en- 
tities are  defined  as  foreign  govern- 
ments, foreign  political  parties,  or  or- 
ganizations substantially  controlled  by 
either.  Also,  exemptions  are  included 
to  allow  employment  and  lobbying  by 
former  Government  officials  for  cer- 
tain charitable,  scholastic,  or  humani- 
tarian purposes. 

Maximum  criminal  penalties  of 
$250,000  in  fines  and  5-year  prison 
terms,  or  both,  are  included  in  the 
measure.  An  additional  provision 
allows,  along  with  any  criminal  action, 
recovery  of  up  to  twice  the  amount  of 
proceeds  obtained  by  any  individual 
who  violates  restrictions  in  this  bill. 

This  legislation  would  become  effec- 
tive 9  months  after  it  is  signed  into 
law. 

In  summary,  I  believe  S.  237  must  be 
enacted  so  that  much-needed  improve- 
ments to  the  weak,  confusing,  and  of- 
tentimes   conflicting    laws    governing 
former  Members  and  Federal  officials 
who  lobby  the  Government  or  work 
for  a  foreign  entity  will  be  put  into 
place.  When  we  face  a  serious  problem 
such  as  the  misuse  of  influence  and 
access  or  vending  of  sensitive  informa- 
tion  vital   to   National   interests,   we 
have  two  alternatives— do  nothing,  or 
take  steps  to  resolve  the  problem.  I  be- 
lieve we  must  take  action  to  prevent  ir- 
reparable damage  to  our  Nation  and  to 
restore  public  confidence  and  integrity 
in  our  system  of  Government.  It  is 
time  that  public  service  be  just  that— 
not  merely  a  stepping  stone  for  future 
employment  or  profit.  This  legislation 
will  help  to  ensure  that  future  Federal 
officials     serve     their     country— not 
themselves  or  foreign  interests. 

I  urge  my  fellow  colleagues  to  sup- 
port passage  of  S.  237. 

Mr.  President,  I  would  like  to  dispose 
of  the  committee  amendment  and 
then  lay  down  the  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  committee 
amendment. 
The  bill  clerk  read  as  follows: 
On  page  7,  strike  line  18,  through  and  in- 
cluding "(c)"  on  page  8,  line  3,  and  Insert 
"(b)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  NO.  1946 
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(Purpose:  To  make  certain  substantive  and 
technical  improvements) 
Mr.  THURMOND.  Mr.  President,  I 
send  a  substitute  amendment  to  the 


desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond],  for  himself.  Mr.  Metzenbaum. 
Mr.  Levin,  and  Mr.  Specter,  proposes  an 
amendment  numbered  1946. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TTFLE. 

That  this  Act  may  be  cited  as  the  'Integri- 
ty in  Post  Employment  Act  of  1988". 

SEC.  2.  STRENGTHENING  AND  CLARIFYING  THE 
CURRENT  PROVISIONS  OF  SECTION 
207  OF  TITLE  18. 

(a)  Offense.— Section  207  of  title  18. 
United  States  Code,  Is  amended  to  read  as 
follows: 

'•§207.  Disqualirication  of  former  executive  and 
legislative  branch  employees 
"(a)  Lifetime  Prohibition  on  Executive 
Branch  Employees.— It  shall  be  unlawful 
for  any  former  officer  or  employee.  Includ- 
ing a  special  Government  employee,  of  the 
executive  branch  of  the  United  States,  in- 
cluding any  independent  agency,  or  of  the 
District  of  Columbia— 

"(1)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  Stotes  by 
physical  presence  in  a  formal  or  Informal 
appearance  before,  or 

"(2)  with  the  Intent  to  Influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to, 

any  department,  agency,  court,  or  commis- 
sion of  the  United  States  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of. In  connection  with  a  particular  matter 
involving  specific  parties  In  which  the 
United  States  or  the  District  of  Columbia  is 
a  party  or  has  a  direct  and  substantial  Inter- 
est and  in  which  the  former  officer  or  em- 
ployee participated  personally  and  substan- 
tially while  so  employed. 

"(b)  Two-Year  Prohibition  on  Executive 
Branch  Employees.— It  shall  be  unlawful 
for  any  former  officer  or  employee  de- 
scribed In  subsection  (a),  within  2  years 
after  that  former  officer's  or  former  em- 
ployee's employment  has  ceased— 

"(l)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States,  by 
physical  presence  In  a  formal  or  informal 
appearance  before,  or 

••(2)  with  the  Intent  to  Influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  court,  or  commis- 
sion of  the  United  States  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of. In  connection  with  a  particular  matter 
involving  specific  parties  In  which  the 
United  States  or  the  District  of  Columbia  Is 
a  party  or  has  a  direct  and  substantial  Inter- 
est and  which  was  actually  pending  under 
the  former  officer's  or  former  employees 
official  responsibility  within  1  year  prior  to 


the  date  that  former  officer  or  employee 
ceased  employment. 

"(c)  Prohibitions  on  Executive  and  Leg- 
islative Branch  Employees.— It  shall  be  un- 
lawful for  any  person,  other  than  a  special 
Government  employee  who  has  served  no 
more  than  60  days  in  the  immediately  pre- 
ceding 365  consecutive  days— 

"(1)  having  been  employed  as  a  senior  offi- 
cial, within  1  year  after  such  employment 
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"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  Informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  SUtes  to. 

any  department,  agency,  commission,  or  leg- 
islative entity  (or  any  member,  officer,  or 
employee  thereof)  In  which  the  person 
served  during  the  1  year  prior  to  the  termi- 
nation of  such  employment  as  an  officer  or 
employee;  ...  ^  ,      , 

"(2)  having  been  employed  as  a  high  level 
official,  within  1  year  after  such  employ- 
ment has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  In  a  formal  or  Informal 
appearance  before,  or 

"(B)  with  the  Intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  or  commission  of 
the  executive  branch.  (Including  any  Inde- 
pendent agency  of  the  United  States,  or  any 
officer  or  employee  thereof;) 

"(3)  having  been  employed  as  a  top  level 
official,  within  1  year  after  such  employ- 
ment has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  Intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to, 

any  entity  of  the  executive,  legislative,  or 
judicial  branch  of  the  United  States.  Includ- 
ing any  Independent  agency  of  the  United 
States,  or  any  member,  officer,  or  employee 
thereof;  or 

"(4)  having  been  employed  as  a  senior, 
high  level,  or  top  level  official,  within  18 
months  after  such  employment  has  ceased, 
to  be  employed  by.  represent,  or  advise  a 
foreign  entity  for  compensation,  financial 
gain,  or  other  remuneration. 
For  the  purposes  of  paragraph  (1).  the  legis- 
lative entity  in  which  a  person  served  Is  the 
Senate,  if  the  person  was  employed  by  the 
Senate,  or  the  House  of  RepresenUtives.  If 
the  person  was  employed  by  the  House  of 
Representatives. 

"(d)  Agents  Communicating  on  Behalf  of 
A  Former  Officer  or  Employee.— It  shall  be 
unlawful  for  any  person  knowingly.  In  the 
course  of  representing  any  other  person 
other  than  the  United  States,  by  any  oral  or 
written  communication  to  any  department, 
agency,  commission,  court,  or  legislative 
entity  of  the  United  SUtes  (or  any  member, 
officer,  or  employee  thereof)  to  communi- 
cate to  such  department,  agency,  commis- 
sion, court,  or  legislative  entity  that  such 
communication  Is  on  behalf  of  a  former 


member,  officer,  or  employee  covered  under 
subsection  (a),  (b),  or  (c)  of  this  section  if 
such  a  communication  by  the  former 
member,  officer,  or  employee  is  prohibited 
by  subsection  (a),  (b).  or  (c). 
"(e)  Coverage.— 

"(1)  Individuals  covered.- For  purposes 
of  the  coverage  of  subsections  (a),  (b),  and 
(c)  of  this  section— 

"(A)  the  term  senior  official*  means  any 
officer  or  employee  of  the  United  States 
other  than  those  of  the  judicial  branch  who 
Is  not  a  high  level  or  top  level  official  (in- 
cluding officers  and  employees  of  the  legis- 
lative branch  and  officers  and  employees, 
including  special  Government  employees,  of 
the  executive  branch,  including  any  Inde- 
pendent agency,  commissions.  Government 
corporations,  independent  establishments  as 
defined  In  section  104  of  title  5,  the  Postal 
Service,  the  Postal  Rate  Commission,  and 
the  District  of  Columbia),  who  Is— 

"(i)  compensated  at  the  basic  rate  of  pay 
for  GS-16  of  the  General  Schedule  as  pre- 
scribed in  section  5332  of  title  5.  or  at  a  com- 
parable or  greater  rate  of  pay  under  other 
authority,  including  positions  listed  under 
sections  105(a)(2)  (C)  and  (D)  and  106(a)(1) 
(C)  and  (D)  of  title  3;  or 

"(il)  on  active  duty  as  a  commissioned  offi- 
cer of  a  uniformed  service  and  assigned  to  a 
pay  grade  of  0-7  or  above  as  prescribed  In 
section  201  of  title  37; 

"(B)  the  term  high  level  official'  means 
any  officer  or  employee  of  the  executive 
brsmch  of  the  United  States,  Including  any 
independent  agency,  who  is  not  a  senior  or 
top  level  official  and  who  holds  a  position 
listed  In  section  5314  of  title  5  or  under  sec- 
tions 105(a)(2)(B)  and  106(a)(1)(B)  of  title  3. 
or  who  is  paid  at  a  comparable  rate  of  pay 
under  other  authority; 
"(C)  the  term  top  level  official'  means— 
"(i)  tuiy  officer  or  employee  of  the  execu- 
tive branch  of  the  United  States.  Including 
any  independent  agency,  who  holds  a  posi- 
tion listed  In  section  5312  or  5313  of  title  5 
or  under  sections  105(a)(2)(A)  and 
106(a)(1)(A)  of  title  3,  or  Is  paid  at  a  compa- 
rable rate  of  pay  under  other  authority;  or 
"(ii)  any  Member  of  Congress,  including 
Delegates  and  Resident  Commissioners. 

"(2)  Exceptions.— (A)  The  prohibitions  of 
subsections  (a),  (b),  and  (c)  shall  not  apply 
to  any  person— 

"(i)  who  is  an  elected  official  of  a  State  or 
local  government  and  whose  actions  are  on 
behalf  of  such  government; 

"(ii)  who  Is  engaging  solely  in  the  solicita- 
tion or  collection  of  funds  and  contributions 
within  the  United  States  to  be  used  only  for 
medical  assistance,  food  or  clothing  to  re- 
lieve human  suffering,  in  accordance  with 
subchapter  II  of  chapter  9  of  title  22,  and 
any  rules  and  regulations  prescribed  there- 
under; 

"(Hi)  whose  actions  are  solely  for  the  pur- 
pose of  furnishing  scientific  or  technological 
information  If  the  head  of  the  agency  con- 
cerned with  the  particular  matter,  in  consul- 
tation with  the  Office  of  Government 
Ethics,  or  the  head  of  the  legislative  entity 
concerned  with  the  particular  matter,  certi- 
fies that  the  person  has  outstanding  qualifi- 
cations in  a  technical  discipline  regarding 
the  particular  matter  and  that  the  national 
Interest  is  served  by  the  participation  of 
such  person,  and  publishes  such  certifica- 
tion in  the  Federal  Register  or,  in  the  case 
of  a  legislative  entity,  in  the  Congressional 
Record;  or 

"(iv)  wiio  is  providing  a  statement  which 
is  based  on  that  person's  special  knowledge, 
provided  that  no  compensation  is  received 


for  such  statement  other  than  that  regular- 
ly provided  by  law  or  regulation  for  wit- 
nesses. 

•■(B)  The  prohibitions  of  subsection  (c) 
shall  not  apply  to  any  person— 
"(i)  who  is  employed  by— 
"(I)  an   agency   or  instrumentality  of  a 
State  or  local  government; 

"(II)  an  accredited,  degree-granting  insti- 
tution of  higher  education,  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965;  or 

"(HI)  a  hospital  or  medical  research  orga- 
nization, exempted  and  defined  under  sec- 
tion 501(cK3)  of  the  Internal  Revenue  Code 
of  1954, 

and  whose  actions  are  on  behalf  of  such 
agency,  instrumentality,  institution,  hospi- 
tal, or  organization; 

"(Ii)  who  is  appearing  as  an  attorney  or 
representative  In  a  judicial  proceeding 
before  a  court  of  the  United  SUtes,  provid- 
ed that  the  department,  agency,  commis- 
sion, or  legislative  entity  having  employed 
such  person  In  the  12  months  preceding  the 
person's  Initial  appearance  In  such  proceed- 
ing, is  not  a  party  to,  or  otherwise  involved 
In,  such  proceeding;  or 

"(ill)  representing  an  international  organi- 
zation of  which  the  United  SUtes  is  a 
member. 

For  the  purposes  of  clause  (Ii).  appearing  in 
a  judicial  proceeding  shall  mean,  in  a  civil 
case,  participating  in  the  case  following  the 
filing  of  a  complaint;  and.  In  a  criminal  case, 
participating  in  a  matter  on  behalf  of  a 
person  who  has  been  the  subject  of  an 
arrest,  warrant,  information.  Indictment,  or 
grand  jury  Investigation  by  the  United 
SUtes. 

"(3)  Special  rules  for  detailees.— For 
purposes  of  this  section,  a  person  covered  by 
this  section  who  is  deUiled  from  one  depart- 
ment, agency,  or  other  entity  to  another  de- 
partment, agency  or  other  entity  shall, 
during  the  period  such  person  is  deUlled,  be 
deemed  to  be  an  officer  or  employee  of  both 
departments,  agencies  or  such  entities. 

"(f)  Penalties  and  Remedies  for  Viola- 
tions.— 

"(1)  Criminal  sanction.— Any  person  who 
engages  in  conduct  prohibited  by  subsection 
(a),  (b).  or  (c)  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  2 
years,  or  both.  Any  person  who  corruptly 
engages  in  such  prohibited  conduct  shall  be 
fined  not  more  than  $250,000  or  Imprisoned 
for  not  more  than  5  years,  or  both. 

"(2)  Civil  recovery.— The  United  States 
may  bring  in  addition  to  or  in  lieu  of  subsec- 
tion (f)(1)  above,  a  civil  action  In  any  United 
States  district  court  against  any  person 
upon  proof  by  a  preponderance  of  the  evi- 
dence who  engages  in  conduct  prohibited  by 
subsection  (a),  (b).  (c),  or  (d)  and  may  recov- 
er twice  the  amount  of  any  proceeds  ob- 
Uined  by  that  person  due  to  such  conduct. 
Such  civil  action  shall  be  barred  unless  the 
action  Is  commenced  within  6  years  of  the 
later  of  (A)  the  date  on  which  the  prohibit- 
ed conduct  occurred,  and  (B)  the  date  on 
which  the  United  States  became  or  reason- 
ably should  have  become  aware  that  the 
prohibited  conduct  had  occurred. 

■(3)  Administrative  action.— Upon  find- 
ing, after  notice  and  opportunity  for  a  hear- 
ing, that  a  person  has  engaged  In  conduct 
prohibited  by  subsection  (a),  (b).  (c),  or  (d) 
the  head  of  the  department,  agency,  or  com- 
mission of  the  executive  branch.  Including 
any  independent  agency,  before  which  the 
prohibited  conduct  occurred,  may  prohibit 
that  person  from  representing  anyone  other 
than  the  United  States  before  such  depart- 


ment, agency,  or  commission,  for  a  period 
not  to  exceed  5  years,  or  may  take  other  ap- 
propriate disciplinary  action.  Any  such  dis- 
ciplinary action  shall  be  subject  to  review  in 
a  United  States  district  court.  Departments, 
agencies,  or  commissions  shall.  In  consulU- 
tion  with  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  esUblish  procedures  and 
issue  regulations  to  cairy  out  this  subsec- 
tion. 

"(4)  Injunctive  relief.— Upon  a  showing 
that  a  person  has  engaged  or  will  engage  in 
conduct  prohibited  by  subsections  (a),  (b), 
(c),  or  (d)  of  this  section,  the  United  SUtes 
may  obtain  an  injunction  to  stop  or  prevent 
such  conduct. 

"(g)  Partners  of  an  Officer  or  Employ- 
ee.—Whoever,  being  a  partner  of  an  officer 
or  employee.  Including  a  special  Govern- 
ment employee,  of  the  executive  branch  of 
the  United  SUtes,  including  any  Independ- 
ent agency,  or  of  the  District  of  Columbia, 
knowingly  acts  as  an  agent  or  attorney  for. 
or  otherwise  represente.  any  other  person 
other  than  the  United  SUtes  by  physical 
presence  in  a  formal  or  informal  appearance 
before,  or  with  the  Intent  to  Influence 
makes  any  oral  or  written  communication 
on  behalf  of  any  other  person  other  than 
the  United  SUtes  to,  any  department, 
agency,  court,,  or  commission  of  the  United 
SUtes  or  the  District  of  Columbia  in  con- 
nection with  a  particular  matter  In  which 
the  United  SUtes  or  the  District  of  Colum- 
bia is  a  party  or  has  a  direct  and  substantial 
Interest  and  In  which  such  officer  or  em- 
ployee or  special  Government  employee  par- 
ticipates or  has  participated  personally  and 
substantially  as  an  officer  or  employee, 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned for  not  more  than  one  year,  or 
both. 

"(h)  Testimony.— Nothing  in  this  section 
shall  prevent  a  person  from  giving  testimo- 
ny under  oath,  or  from  making  sUtements 
required  to  be  made  under  penalty  of  perju- 
ry. 

"(l)   Definitions.— For   purposes   of   this 

section— 

"(1)  The  term  foreign  entity'  includes— 

"(A)  the  government  of  a  foreign  country 
as  defined  in  section  611(e)  of  title  22; 

"(B)  a  foreign  political  party  as  defined  In 
section  611(f)  of  title  22;  and 

"'(C)  a  foreign  organization  substantially 
controlled  by  a  foreign  country  or  foreign 
political  party. 

"(2)  The  term  particular  matter'  Includes, 
but  is  not  limited  to,  any  Investigation,  ap- 
plication, request  for  a  ruling  or  determina- 
tion, rulemaking,  contract,  controversy, 
claim,  charge,  accusation,  arrest,  judicial  or 
other  proceeding. 

"(3)  The  term  "participated  personally  and 
substantially'  means  an  action  taken  as  an 
officer  or  employee,  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation  or  other 
such  action.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  striking  out  the 
item  relating  to  section  207  and  inserting  In 
lieu  thereof  the  following: 

"207.  Disqualification  of  former  executive 
and  legislative  branch  employ- 
ees.". 

SEC.  3.  effective  DATE. 

The  amendments  made  by  this  Act  shall— 

(1)  be  effective  nine  months  after  the  date 
of  enactment  of  this  Act;  and 

(2)  apply  to  any  Member  or  employee  of 
Congress  or  employee  or  officer  of  the  Fed- 
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eral  Government,  other  than  those  of  the 
judicial  branch,  employed  by  any  agency, 
department,  or  entity  of  the  Federal  Gov- 
ernment on  or  after  nine  months  after  the 
date  of  enactment  of  this  Act. 

SEC.  4.  SEVERABILITY. 

If  any  provision  of  this  Act,  including  the 
amendments  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  circum- 
stance or  person  is  held  invalid,  the  remain- 
der of  this  Act,  or  the  application  of  such 
provision  to  any  other  circumstance  or 
person  is  not  affected  thereby. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  very  pleased  to  be  joining  my  col- 
league, the  distinguished  Senator  from 
South  Carolina,  in  coauthoring  this 
bill.  This  product  that  is  before  the 
Senate  represents  probably  2  years  of 
work  where  we  have  attempted  to  deal 
with  the  question  of  congressional  lob- 
bying after  Members  of  the  Congress 
leave  the  U.S.  Senate. 

As  a  matter  of  fact,  the  bill  address- 
es a  real  crisis  in  Government,  and 
that  crisis  has  to  do  with  the  revolving 
door  concept— if  you  leave  Govern- 
ment and  you  are  working  to  represent 
the  people  and  the  next  day  you  turn 
around  and  you  are  out  peddling  your 
influence.  There  is  something  wrong 
about  that,  something  distasteful, 
something  the  American  people  do  not 
approve  of  and  we  in  Congress  should 
not  approve  of. 

This  legislation  addresses  the  ugly 
sight  of  the  Nation's  senior  officials, 
once  out  of  office,  brazenly  cashing  in 
on  access  to  power  and  flouting  the 
high  standard  of  ethics  that  we  expect 
of  our  national  leaders. 

We  are  all  aware  of  the  recent  con- 
victions of  Mr.  Deaver  and  Mr.  Nof- 
ziger.  They  are  the  latest  reminders  of 
the  abuse  of  trust  by  those  once  in 
power. 

The  legislation  also  says  it  is  wrong 
for  former  Members  of  Congress  to 
turn  right  around  and  use  their  special 
influence  to  lobby  Government.  For 
the  first  time  in  our  Nation's  history, 
it  would  apply  the  law's  lobbying  re- 
strictions to  Members  of  Congress  as 
well  as  executive  branch  officials. 
That  is  the  way  it  should  be. 

Congress  never  should  have  been  ex- 
empted, but  imtil  this  point.  Congress 
is  exempt,  and  there  is  nothing  to 
keep  a  Member  of  Congress  from  leav- 
ing the  Congress  and  the  very  next 
day  coming  back  to  Congress  or 
coming  back  to  those  Government  of- 
ficials with  whom  he  has  developed  or 
she  has  developed  a  relationship  and 
becoming  a  lobbyist  for  special  inter- 
ests. 

While  Influence  peddling  may  have 
reached  new  lows,  it  is  not  imique  to 
any  one  administration  or  Congress.  It 
is  not  unique  to  any  one  party.  It  is  en- 
demic to  Washington  and  to  all  admin- 
istrations. 

It  is  an  inevitable  byproduct  that 
Members  of  Congress  and  high  offi- 
cials leaving  Government,  in  the  words 
of  the  deputy  prosecutor  in  the  Nof- 


ziger  case,  have  too  often  cashed  in  on 
their  influence.  And  there  is  a  popular 
outrage  which  exists  today  and  it  is  at 
an  all-time  high. 

The  sleaze  factor  has  become  a  new 
household  phrase  and  the  collapse  of 
public  ethics  is  routinely  lamented  by 
the  Nation's  editorial  writers. 

Now  is  the  time,  while  that  outrage 
is  high,  that  we  try  once  again  to  rein 
in  corruption  in  Washington.  This  bill, 
or  a  bill  similar  to  it.  was  ready  to  be 
enacted  in  the  last  Congress  and  was 
held  up  at  the  very  last  moment.  It 
should  not  have  been.  We  should  have 
passed  it  2  years  ago.  I  hope  we  will 
pass  it  this  year. 

The  Ethics  in  Government  Act  has 
not  done  the  job.  It  is  an  Inadequate 
tool  for  closing  the  revolving  door.  It 
does  not  bar  former  Members  of  Con- 
gress from  lobbying  after  they  leave 
office.  And  this  gigantic  loophole  in 
the  law  should  be  closed. 

That  law  further  permits  top  admin- 
istration officials  to  lobby  any  part  of 
the  Government  except  their  former 
agency,  even  though  as  a  practical 
matter  their  political  clout— and  that 
is  what  it  Is.  political  clout— extends 
throughout  the  Government.  The  law 
now  even  lets  them  get  around  the  1- 
year  ban  of  lobbying  their  former 
agency  by  getting  permission  from  the 
Office  of  Government  Ethics  to  lobby 
areas  of  their  former  agency  in  which 
they  technically  did  not  work. 

It  is  as  if  Government  were  trying  to 
find  ways  to  permit  that  which  should 
not  happen  to  happen.  As  a  conse- 
quence, former  White  House  officials 
could  lobby  the  OMB  and  argue  that 
it  was  legal  since  the  Office  of  Man- 
agement and  Budget,  while  part  of  the 
Executive  Office  of  the  I»resident.  is 
not  a  part  of  the  White  House. 

Because  of  these  loopholes,  prosecu- 
tors have  found  the  law  practically  im- 
possible to  enforce.  In  the  10  years 
that  it  has  been  on  the  books  it  has 
yielded  only  one  conviction  for  unlaw- 
ful influence  peddling.  The  prosecu- 
tors have  been  frustrated  by  the  law 
and  they  have  been  asking  Congress  to 
strengthen  it. 

The  Senate  now  has  that  chance.  A 
few  months  ago  the  Judiciary  Commit- 
tee unanimously  approved  this  bill 
that  would  help  stop  the  revolving 
door.  And  the  substitute  before  us 
today  significantly  improves  the  com- 
mittee bill  and  closes  the  loopholes  in 
the  current  law. 

I  want  to  say  publicly  that  there  is 
one  Member  of  this  Senate  who  is  not 
a  member  of  the  Judiciary  Committee 
who  has  provided  inestimable  assist- 
ance to  Senator  Thurmond  and  myself 
in  connection  with  improving  the  leg- 
islation and  that  is  Senator  Carl 
Levin,  who  has  worked  assiduously  to 
try  to  make  this  bill  a  better  bill.  I 
think  it  is  fair  to  say  that  it  is.  indeed, 
a  Thurmond,  Metzenbaum.  Levin  bill. 
Senator   Specter    has   also    been   in- 


volved in  connection  with  the  drafting 
of  this  bill.  And  we  are  grateful  to  all 
who  have  pitched  in  to  help. 

I  know  today  we  wiU  hear  from  Sen- 
ator RUDMAN  who  will  offer  some 
amendments,  some  of  which  we  will 
probably  accept.  Some  we  may  have 
some  question  about  and  some  we  may 
think  it  appropriate  that  they  be  sub- 
mitted to  the  body  for  a  vote  even 
though  Senator  Thurmond  and  I  may 
ourselves  see  fit  to  vote  for  them,  but 
we  may  feel  that  it  is  a  matter  that 
the  Senate  as  a  whole  should  act  on. 

I  may  say  that  we  enthusiastically 
support  the  substitute.  It  is  the  prod- 
uct of  bipartisan  cooperation  between 
any  number  of  us  and  I  am  proud  to 
be  a  principal  cosponsor  of  the  meas- 
ure. 

The  substitute  is  simple.  It  says  that 
the  very  top  officials,  most  Members 
of  Congress,  but  also  Cabinet  Secretar- 
ies and  senior  White  House  staff, 
cannot  lobby  at  all  for  1  year:  a  strict 
prohibition  for  1  year. 

In  the  next  highest  level.  Assistant 
Secretaries  and  agency  heads  cannot 
lobby  their  own  agency  for  1  year. 

It  further  provides  that  other  senior 
administration  and  congressional  staff 
cannot  lobby  their  own  agency  for  1 
year.  It  also  says  that  these  highest  of- 
ficials cannot  work  for  a  foreign  gov- 
ernment, or  a  foreign  political  party, 
for  18  months.  This  will  stop  foreign 
governments  from  hiring  ex-U.S.  offi- 
cials, former  U.S.  officials,  to  get 
inside  information  on  U.S.  positions  in 
connection  with  international  negotia- 
tions. 

These  prohibitions  are  simple  and 
they  are  tough  and  they  have  to  be  in 
order  to  be  enforceable.  But  they  are 
fair.  too.  They  will  not.  and  I  repeat, 
they  will  not  bar  any  Government  of- 
ficial from  going  to  work  for  private 
clients  on  the  day  he  or  she  leaves 
office.  They  can  put  their  talents  and 
experience  to  work  in  the  private 
sector  at  any  time.  But  it  is  a  question 
of  what  kind  of  work  they  do. 

If  the  work  is  to  come  back  and 
lobby  the  Government  or  lobby  the 
Congress,  that  is  where  the  proscrip- 
tion applies.  What  he  or  she  could  not 
do  for  a  year,  and  should  not  be  able 
to  do,  is  to  use  the  prestige  of  that 
former  office  to  gain  special  access,  to 
play  upon  the  friendships,  to  get  a  spe- 
cial kind  of  consideration  and  treat- 
ment for  their  clients. 

The  proposal  will,  for  the  first  time, 
apply  the  law's  lobbying  restrictions  to 
Members  of  Congress.  That  should 
have  been  done  years  ago.  If  we  passed 
this  legislation,  it  will  finally  become  a 
reality.  It  will  end  many  of  the  fla- 
grant abuses  that  now  dominate  the 
news. 

It  represents  a  balanced  effort  to 
preserve  the  ability  of  senior  officials 
to  pursue  private  employment  while 
limiting  their  access  to  power  until  at 


least  some  of  that  special  influence 
and  clout  has  had  time  to  wear  off.  It 
will  ensure  that  Government  decision- 
making remains  focused  as  much  as 
humanly  possible  on  the  merits  of  the 
legislation  rather  than  on  the  person- 
alities who  are  in  a  position  to  influ- 
ence the  legislation. 

This  legislation,  when  and  if  passed, 
will  help  attract  public  officials  genu- 
inely interested  in  Government  as  a 
place  of  public  service,  not  as  a  half- 
way house  for  making  lucrative  con- 
tacts. It  will  give  firms  added  incentive 
to  recruit  governmental  talent  based 
not  on  access  but  on  real  knowledge 
and  expertise. 

In  short,  the  legislation  not  only  will 
help  curb  influence  peddling,  it  will 
improve  the  qualifications  of  our 
public  servants  and  the  work  they  do. 
It  will  elevate  the  status  and  stature  of 
former  members  of  Government  and  it 
will  also,  in  my  opinion,  enhance  the 
respect  for  Government  officials  that 
the  people  of  this  country  now  have. 

It  is  only  fair  to  say  that  in  many  re- 
spects that  matter  of  holding  our 
public  officials  up  on  a  pedestal  as 
being  champions  of  independence  and 
integrity  has  not  always  been  as  good 
as  it  should  be.  I  believe  this  legisla- 
tion will  go  far  to  help  in  that  respect. 

We  do,  indeed,  have  a  crisis  of  confi- 
dence in  the  integrity  of  the  Govern- 
ment of  this  country.  This  legislation 
is  direct  and  it  is  an  urgent  response  to 
that  crisis.  It  has  been  in  the  Senate 
for  2  years;  twice  it  has  been  over- 
whelmingly approved  by  the  Judiciary 
Committee  and  it  is  time  we  finally 
act. 

The  legislation  is  sound.  It  is  indeed. 
It  is  a  bipartisan  response  to  a  serious 
national  problem.  I  am  proud  to  have 
worked  with  those  who  psu-ticipated  in 
the  drafting  process.  When  the  Senate 
votes  to  pass  this  legislation,  which  I 
hope  they  will  do,  it  will  be  a  vote  for 
honesty  and  restoration  of  public  trust 
in  our  Government. 

I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  we  have  a 
serious  problem.  The  public  has  seen 
and  heard  so  much  evidence,  lately,  in- 
volving what  appears  to  be  personal 
greed  at  the  expense  of  good  govern- 
ment, that  they  are  losing  trust  in  gov- 
ernment's ability  to  fairly  and  compe- 
tently perform.  We  must  try  to  stop 
this  flood  of  unethical  behavior  and 
what  appears  to  be  unethical  behavior 
by  improving  our  laws  governing  ethi- 
cal conduct  to  eliminate  unintended 
loopholes  and  to  strengthen  and  clari- 
fy the  prohibitions  we  already  have. 

One  significant  step  toward  plugging 
the  loopholes  and  strengthening  exist- 
ing law  on  ethics  in  government  is  the 
substitute  to  S.  237,  the  bill  we  have 
before  us  today. 

I  am  pleased  to  join  with  my  col- 
leagues Senator  Thurmond,  Senator 
Metzenbaum,  and  Senator  Specter,  in 
cosponsoring  this  substitute  to  S.  237. 


It  is  the  product  of  lengthy  negotia- 
tions over  the  past  several  months, 
and  I  think  it  is  a  good  proposal— a  bill 
that  will  significantly  strengthen  cur- 
rent law  barring  lobbying  of  govern- 
ment agencies  by  former  high  level  of- 
ficials, while  avoiding  the  imposition 
of  unfair  and  excessive  restrictions. 

I  want  to  particularly  commend  Sen- 
ators Thurmond  and  Metzenbaum  for 
their  total  commitment  and  dedication 
to  this  bill.  Our  two  colleagues  have 
just  been  fierce  in  their  determination 
to  get  this  bill  to  the  floor,  get  it 
passed,  plug  the  loopholes  that  need 
to  be  plugged,  and  to  strengthen  the 
provisions  of  existing  law  that  need  to 
be  strengthened.  Without  their  joint 
effort,  their  bipartisan  effort,  their 
fair  effort  we  Would  not  be  here  this 
morning. 

With  the  adoption  of  this  substitute, 
we  are  going  to  send  a  strong  message 
to  the  public  that  their  government  is 
not  for  hire;  that  public  service  is  not 
a  commercial  product  to  be  traded  in 
the  marketplace. 

We  have  had  laws  restricting  lobby- 
ing by  former  Goverrmient  officials  in 
place  for  many  years:  18  U.S.C.  207, 
the  law  which  this  bill  amends,  was 
originally  enacted  in  1962.  The  pur- 
pose of  that  law  is  to  avoid  unfair  in- 
fluence in  the  outcome  of  Government 
decisions  by  prohibiting  the  personal 
intervention  of  a  recent  Federal  offi- 
cial connected  either  to  the  subject 
matter  or  the  decisionmaker.  It  pro- 
hibits such  contacts  that  have  the  ap- 
pearance of  having  special  influence 
and  resulting  in  favored  treatment,  for 
a  specified  period  of  time,  and  it  im- 
poses criminal  penalties  for  knowing 
violations. 

What  we  have  learned  lately  from 
the  trials  of  Michael  Deaver  and  Lyn 
Nofziger  is  that  the  statute  which  we 
thought  was  protecting  us  from  the 
conduct  we  condemned  has  problems 
that  need  fixing.  This  substitute  at- 
tempts to  fix  those  problems.  But 
more  than  that,  this  substitute  ex- 
pands some  of  the  existing  provisions 
to  cover  more  people  in  more  situa- 
tions. 

The  18  U.S.C.  207(c),  of  the  postem- 
ployment  lobbying  law— the  1  year 
ban  on  lobbying  your  former  agency- 
is  quite  limited  in  its  application.  It 
has  some  gaping  holes.  As  applied  to 
persons  at  the  GS-17  level  or  above 
and  the  military  equivalent,  it  applies 
only  to  executive  branch  personnel;  it 
does  not  cover  us.  It  only  bars  those 
persons  from  lobbying  their  former 
agency,  and  it  gives  the  Office  of  Gov- 
ernment Ethics— or  OGE— the  author- 
ity to  carve  up  agencies  into  even 
smaller  units  so  that  lobbying  of  most 
agencies,  or  the  larger  part  of  most 
agencies,  is  effectively  allowed. 

For  instance,  the  Office  of  Govern- 
ment Ethics  has  carved  up  the  Execu- 
tive Office  of  the  President  into  five 
pieces.  That  means,  for  instance,  that 


the  Deputy  Chief  of  Staff  of  the 
White  House  is  free  the  day  after  he 
or  she  leaves  office  to  come  and  lobby 
the  Office  of  the  Vice  President  or  the 
National  Security  Council  or  the 
Office  of  Management  and  Budget. 

What  this  carving  up,  this  compart- 
mentalization.  has  done,  is  to  permit, 
for  instance,  the  Deputy  Director  of 
OMB  the  day  after  he  leaves  office  to 
go  back  and  lobby  the  White  House, 
the  National  Security  Council,  the 
Trade  Representative,  or  other  parts 
of  the  White  House  which  have  been 
cared  up  by  the  Office  of  Government 
Ethics. 

The  Justice  Department  has  been 
carved  up  into  200  separate  agencies 
by  the  Office  of  Government  Ethics. 
That  means  that  199  out  of  the  200 
can  be  lobbied.  Ninety-nine  percent  of 
your  former  agency,  if  you  come  out 
of  the  Justice  Department,  can  be  lob- 
bied under  the  action  of  the  Office  of 
Government  Ethics  by  carving  up  the 
Justice  Department  into  200  separate 
agencies  the  way  they  have  done. 

It  just  does  not  make  sense.  It  is  not 
what  Congress  has  intended,  and  this 
substitute  eliminates  that  problem. 

By  eliminating  the  authority  of  the 
Office  of  Government  Ethics  to  carve 
up  agencies,  it  eliminates  compartmen- 
talization.  It  does  much  more: 

It  includes  Congress  in  its  coverage 
for  the  first  time,  as  I  said.  We  are  so 
often  accused  of  making  exceptions 
for  ourselves  in  the  statutes  that  we 
pass.  In  this  substitute,  we  have  an  op- 
portunity to  bring  Congress  within 
coverage  of  one  of  our  principal  stat- 
utes. 

The  substitute  creates  three  catego- 
ries of  individuals  and  provides  differ- 
ent treatment  for  each  category;  top 
level  employees,  executive  level  I's  and 
II's;  in  other  words.  Cabinet  Secretar- 
ies and  Deputy  Secretaries  and  Mem- 
bers of  Congress  would  be  barred  from 
lobbying  anywhere  in  the  Federal 
Government  for  a  year— executive,  leg- 
islative, or  judicial. 

High-level  employees,  who  are  exec- 
utive level  Ill's  and  their  military 
equivalents,  which  are  the  Assistant 
Secretaries  and  heads  of  independent 
agencies,  would  be  barred  from  lobby- 
ing anywhere  in  the  executive  branch 
for  a  year. 

Senior  employees  would  be  barred 
from  lobbying  their  former  agencies 
for  1  year,  similar  to  current  law 
except,  again,  that  the  compartmenta- 
lization  of  agencies  by  the  Office  of 
Government  Ethics  would  be  prohibit- 
ed. 

The  substitute  does  a  number  of 
other  things: 

It  establishes  a  civil  action  for  viola- 
tion of  all  three  subsections  of  the 
statute  in  addition  to  the  existing 
criminal  penalties.  The  addition  of  the 
option  for  the  Government  to  obtain 
civil  recovery  in  the  post-employment 
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lobbying  cases  is  an  important  addi- 
tion to  enhancing  the  strength  of  this 
statute. 

The  GAO  has  recently  reported  on 
the  extent  to  which  the  Justice  De- 
partment  prosecutes  cases   under   18 
U.S.C.  207  and  208.  That  report,  which 
looked  at  referrals  by  the  inspectors 
general  in  10  major  agencies,  conclud- 
ed that  of  124  cases  referred  by  these 
IG's  to  the  Justice  Department   for 
possible  criminal  prosecution,  only  2 
were  actually  prosecuted;  13  are  still 
under  consideration.  The  rest  were  de- 
clined. That  means  that  the  Justice 
Department  takes  action  in  approxi- 
mately only   2  percent   of  the  cases 
where  inspectors  general— not  just  an 
anonymous  source,  but  inspectors  gen- 
eral—believe   criminal    activity    may 
have  occured.  When  questioned  about 
the  reasons  for  this,  several  prosecu- 
tors have  described  the  difficulty  in 
proving    all    the    elements    required 
under   the   current   law.    as   well    as 
having  to  prove  their  case  beyond  a 
reasonable  doubt.  Adding  a  civil  recov- 
ery provision  will  give  the  Justice  De- 
partment the  option  of  pursuing  less 
serious  cases  civilly  or  pursuing  the 
more  serious  cases  both  criminally  and 
civilly. 

The  substitute  bars  a  person  from 
lobbying  on  behalf  of  a  former  official 
who  is  otherwise  barred.  The  scope  of 
this  provision  is  a  limited  one.  so  as  to 
not  be  urmecessarily  restrictive  of  the 
activity  of  business  associates  of  cov- 
ered former  officials.  It  prohibits  a 
person  from  communicating— either 
orally  or  in  writing— to  a  Gtovernment 
agency  that  that  person  is  lobbying 
such  agency  on  behalf  of  a  barred 
former  official.  It  does  not  prohibit  a 
person  from  representing  before  a 
Government  agency  a  client  that  is 
common  to  both  that  person  and  the 
barred  former  official.  It  is  only  ad- 
dressing the  situation,  for  example, 
where  a  person  communicates  to  an 
agency  that  that  person  is  there  be- 
cause the  barred  former  official 
couldn't  be  there,  or  because  the 
barred  former  official  sent  him  or  the 
like. 

The  substitute  also  increases  the 
criminal  penalties,  and  we  have  also 
eliminated  some  of  the  unnecessary 
hurdles  in  proving  a  case  under  cur- 
rent law. 

With  regard  to  subsection  (c).  we 
have  struck  the  requirement  that  the 
contact  was  on  a  particular  matter  in 
which  the  former  agency  was  a  party 
or  had  a  direct  or  substantial  interest. 
It  is  desirable  to  simply  prohibit  all 
but  specified  contacts  between  a  cov- 
ered official  and  his  or  her  former 
agency,  regardless  of  whether  or  not 
they  involve  a  particular  matter  of 
Qirect  and  substantial  interest  to  that 
agency.  Those  elements  are  unneces- 
sary hurdles  to  achieve  the  principal 
goal,  which  is  to  prohibit  former  offi- 
\  cials  from  lobbying  their  former  agen- 


cies, for  whatever  reason— but  for  a 
few  stated  exceptions— for  1  year  in 
order  to  avoid  the  appearance  of 
undue  influence. 

I  would  like  to  take  a  minute  and  go 
through  additional  changes  to  current 
law  which  the  substitute  makes  to  ex- 
plain why  we  chose  to  do  some  of  the 
things  we  did. 

First,  in  subsections  (a)  and  (b)  we 
placed  the  descriptive  language  for  the 
term  "particular  matter"  and  "person- 
ally and  substantially  involved"  in  a 
new  definitions  sections  of  the  bill.  We 
did  this  to  make  the  sections  more 
readable.  We  did  not  intend,  by  doing 
this,  to  change  the  interpretation  or 
meaning  of  these  terms.  Likewise,  we 
combined  the  terms  "a  specific  party 
or  parties"  into  the  term  "specific  par- 
ties" for  the  sake  of  readability  again, 
with  the  understanding  that  "a  specif- 
ic party"  is  included  in  the  term  "spe- 
cific parties".  We  also  condensed  the 
reference  to  "any  department,  agency 
court,"  so  forth  in  207  (aKl)  and  (b)(1) 
for  the  sake  of  clarity,  but  did  not 
intend,  by  so  doing,  to  change  the  sub- 
stantive intent. 

Second,  we  struck  subsection  (b)(ii) 
and  included  a  prohibition  on  repre- 
senting a  person  other  than  the 
United  States  by  "personal  presence  at 
any  formal  or  informal  appearance 
before"  an  agency  of  the  Federal  or 
D.C.  governments  in  (a),  (b),  (i).  and 
(c).  The  current  (b)(ii)  provision  is  de- 
signed to  prohibit  a  former  covered  of- 
ficial from  being  physically  present  in 
an  agency  proceeding  on  behalf  of  an- 
other person  and  thereby,  despite  the 
lack  of  oral  or  written  communication, 
convey  that  former  official's  support 
for  the  represented  party.  That  type 
of  appearance  should  be  prohibited  for 
the  lifetime  ban  established  in  (a),  the 
2-year  ban  established  in  current  (b)(i) 
and  the  1-year  ban  in  (c).  That  is  the 
purpose  behind  the  change  made  by 
the  substitute. 

Third,  the  current  (b)(i)  establishes 
the  time  frame  for  determining  cover- 
age for  the  2-year  ban  on  representing 
another  person  in  a  matter  that  was 
under  the  former  employee's  official 
responsibility.   Current  law   identifies 
that  matter  as  one  "which  was  actual- 
ly pending  under  his  official  responsi- 
bility as  an  officer  or  employee  within 
a  period  of  1  year  prior  to  the  termina- 
tion of  such  responsibility."  The  sub- 
stitute changes  the  reference  for  that 
time  period  to  be  1  year  prior  to  the 
termination   of  employment.   As  cur- 
rently   written,    a    matter    that    was 
under  a  former  employee's  official  re- 
sponsibility 10  years  before  that  em- 
ployee left  the  Federal  Government, 
could  be  a  matter  covered  under  (b)(i). 
Since   the   former  employee's   knowl- 
edge of  such  a  matter  could  be  so  stale 
in  that  situation,  we  decided  it  was 
more  appropriate  to  link  the  former 
employee's  responsibility  to  the  year 
preceding  his  or  her  termination. 


Fourth,  subsection  (e)  states  which 
individuals  are  covered  by  this  statute. 
In  (e)(l)(A)(i)  we  have  specifically  ref- 
erenced positions  in  the  White  House 
and  the  Office  of  the  President.  We 
did  this  to  make  coverage  of  these  po- 
sitions obvious,  since  lobbying  by 
former  White  House  officials  has  been 
one  of  the  motivating  factors  behind 
this  legislation.  The  specific  mention 
of  these  positions,  however,  is  not 
meant  to  suggest  that  any  position  not 
so  mentioned  is  not  included.  On  the 
contrary,  the  general  statement  of 
coverage  is  controlling  and  any  such 
person,  whether  or  not  specifically 
mentioned  in  this  subsection,  is  in- 
tended to  be  covered  by  this  statute. 

Mr.  President,  this  substitute  is  a 
significant  improvement  over  the  cur- 
rent law.  It  makes  the  current  law 
more  readable,  more  precise,  tougher, 
more  likely  to  be  enforced,  and,  there- 
fore, more  likely  to  be  followed.  The 
vast  majority  of  our  public  officials  act 
with  integrity.  But  for  the  few  who 
cross  the  line,  or  for  whom  the  line  is 
an  apparently  irresistible  temptation, 
this  legislation  makes  such  a  step 
tougher  to  take  and  imposes  more 
severe  consequences. 

I  am  pleased  to  have  had  a  role  in 
shaping  the  substitute,  and  again,  I 
thank  my  colleagues  and  their  staffs 
for  their  great  efforts  and  willingness 
to  modify— and  I  believe  improve  in 
the  process— a  number  of  provisions. 

Again  I  want  to  commend  my  col- 
leagues. Senators  Thurmond,  Metz- 
ENBAUM.  and  Specter  for  what  they 
have  done  here.  I  am  proud  to  have 
been  a  part  of  the  final  substitute. 
I  yield  the  floor. 

Mr  SPECTER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  am 
delighted  to  join  my  colleagues  in 
making  opening  statements  as  the 
Senate  considers  this  legislation  to  im- 
prove the  operation  of  Government  by 
imposing  stricter  standards  of  ethics. 

This  legislation  has  been  in  process 
for  some  time.  It  was  considered  by 
the  Judiciary  Committee  last  year.  It 
has  received  substantial  impetus  from 
the  comments  made  by  independent 
counsel  Whitney  North  Seymour,  Jr. 
Comments  made  following  a  recent 
trial  when  he  noted,  what  many  of  us 
have  long  observed,  that  there  was  a 
lot  of  loose  money  around  Washing- 
ton, that  the  ethical  standards  left 
much  to  be  desired,  and  that  the  law 
as  written  had  so  many  loopholes  that 
it  was  virtually  impossible  to  enforce. 

This  legislation  has  been  crafted 
over  a  substantial  period  of  time.  And 
I  believe  it  is  a  good  bill.  Senator 
Thurmond,  Senator  Metzenbaum,  and 
Senator  Levin  have  provided  leader- 
ship in  this  area  in  working  through 
these  intricate  problems. 


Based  on  the  experience  that  I  had 
as  a  prosecuting  attorney,  district  at- 
torney in  Philadelphia  from  1966 
through  1974.  being  personally  in- 
volved as  a  prosecutor  in  many  corrup- 
tion cases.  I  know  how  difficult  these 
cases  are  to  prove.  But  bringing  cor- 
ruption cases  is  so  important  because 
they  effect  the  very  core  and  the  foun- 
dation of  Government,  and  the  cur- 
rent Federal  law  leaves  uncovered  an 
enormous  number  of  cases  that  ought 
to  be  covered. 

This  bill  is  obviously  subject  to  im- 
provement like  any  other  bill.  And  I 
believe  that  the  time  and  attention 
which  we  will  be  directing  toward 
these  issues  today,  and  probably  in  the 
course  of  the  next  several  days,  is  very 
important.  We  will  have  some  sharp 
minds  analyzing  these  issues  to  see 
where,  if  at  all,  this  legislation  ought 
to  be  improved. 

Among  the  most  important  provi- 
sions of  the  bill  is  the  coverage  of  Con- 
gress, Senators.  Members  of  the  House 
of  Representatives,  and  congressional 
staffs.  I  suggest,  Mr.  President,  that  it 
is  an  enormous  embarrassment  for  the 
country,  and  a  particular  embarrass- 
ment for  the  Congress  of  the  United 
States,  to  have  so  many  laws  and  vari- 
ety of  contexts  which  apply  to  every 
one  but  the  Congress. 

We  have  the  power  as  the  legislative 
body  of  the  U.S.  Government  to  craft 
the  laws.  But  we  have  a  high  responsi- 
bility to  see  to  it  that  as  Congressmen, 
as  Senators,  and  as  Members  of  the 
House,  we  do  not  exact  special  privi- 
leges for  ourselves.  To  have  a  bill  on 
ethics  in  government,  as  currently  con- 
structed, that  does  not  cover  Congress 
really  constitutes  exaction  of  special 
privileges,  a  sort  of  a  conflict-of-inter- 
est in  action.  The  Congress  has  the  re- 
sponsibility to  enact  the  laws,  and  it  is 
time  that  we  police  ourselves  as  well  as 
the  balance  of  the  Federal  Govern- 
ment. 

There  is  great  public  concern  on 
these  issues.  It  is  past  time  that  we 
acted  to  include  the  Congress  and  con- 
gressional staffs  within  the  purview  of 
the  Ethics  in  Government  Act  and 
perhaps,  with  this  as  a  precedent  to 
cover  the  Congress  in  many  other 
areas  of  activity,  for  example  labor 
matters  and  the  many  other  activities 
where  the  Congress  is  currently  ex- 
empted. 

Mr.  President,  the  provisions  in  this 
bill  covering  work  for  foreign  employ- 
ers is  very,  very  important  and  closes 
an  enormous  loophole  in  the  present 
law.  There  is  special  concern  and  a 
special  problem  when  foreign  interests 
are  involved  or  when  foreign  govern- 
ments are  involved  as  demonstrated  by 
the  concern  in  Mr.  Deaver's  case  over 
action  on  behalf  of  the  Government  of 
Canada. 

If  you  have  problems,  and  we  do,  in 
terms  of  lobbying  on  behalf  of  the  Ca- 
nadian Government,  one  of.  if  not  our 


closest  friends,  then  that  problem  is 
multiplied  tremendously  when  you 
deal  with  other  governments  where  we 
have  hostile  or  adverse  interests.  This 
bill  by  including  work  for  foreign  em- 
ployers covers  this  important  area  of 
omission. 

The  provisions  in  this  bill  with  re- 
spect to  high  level  governmental  offi- 
cials. Cabinet  officers,  subcabinet  offi- 
cers. Members  of  Congress,  covering 
all  Federal  activity,  including  lobby- 
ings  beyond  the  agency  where  that 
particular  individual  was  employed  is 
also  very  important.  The  reality  is 
that  if  you  are  Secretary  of  State,  you 
have  a  lot  of  sway  in  the  Treasury  De- 
partment. If  you  are  Secretary  of 
Labor,  you  have  a  lot  of  sway  in  the 
Office  of  Management  and  Budget. 
Or,  if  you  are  a  U.S.  Senator  you  po- 
tentially have  a  lot  of  sway  in  many, 
many  departments.  Expanding  the 
prohibitions  to  include  this  activity  is 
a  very,  very  important  step. 

The  limitations  on  agencies  being  di- 
vided into  sections  and  restricting  the 
application  of  the  law  to  only  one  sec- 
tion is  another  important  area  which 
this  bill  addresses.  It  is  unrealistic 
when  members  of  the  White  House, 
for  example,  say  that  they  only  have 
limited  contacts  with  other  parts  of 
the  White  House  staff  and  therefore 
should  be  free  to  lobby  those  in  other 
sections.  At  high  levels  the  potential 
for  inappropriate  influence  is  perva- 
sive and  ought  to  be  restricted. 

Mr.  President,  there  is  a  great  deal 
more  which  I  could  say  on  the  matter. 
My  colleagues  have  already  spoken  on 
it.  I  intend  to  listen  carefully  to  the 
debate,  and  will  have  more  to  say 
during  the  course  of  our  consideration 
of  this  legislation. 

I  thank  the  Chair  and  I  yield  the 
floor. 
Mr.  RUDMAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  the 
Senate  is  today  taking  up  S.  237,  oth- 
erwise known  as  the  Integrity  in  Post 
Employment  Act  of  1988.  As  Senators 
will  see  when  I  begin  to  discuss  the 
substance  of  the  bill  in  a  few  minutes, 
this  measure  is  a  compilation  of  slo-: 
gans,  misplaced  perceptions,  and  quite 
frankly,  muddled  thinking. 

While  I,  of  course,  share  the  view  of 
S.  237's  sponsors  that  the  laws  govern- 
ing the  postemployment  activities  of 
Federal  officials  need  improvement, 
the  sad  fact  is  that  this  bill  is  worse 
than  the  status  quo.  It  can,  however, 
be  turned  into  a  good  bill.  Over  the 
course  of  this  debate,  I  will  be  offering 
amendments  to  improve  it. 

Mr.  President,  my  colleagues  might 
wonder  how  a  bill  with  such  a  high- 
sounding  title  can  be  a  nightmare.  The 
procedural  background  of  the  measure 
tells  the  story.  First,  there  has  not 
been  a  single  hearing  in  the  100th 
Congress  on  this  measure  or  even  this 


subject  by  the  Senate  Judiciary  Com- 
mittee which  reported  it.  Yes.  there 
were  two  hearings  on  a  related  bill  in- 
troduced by  Senator  Thurmond  nearly 
2  years  ago.  But  those  were  limited 
hearings  most  notable  for  the  fact 
that  two  parties  who  agree  on  almost 
nothing,  the  administration  and  the 
American  Civil  Liberties  Union,  could 
agree  that  the  bill  then  pending  was 
bad  policy  and  unconstitutional. 

When  the  Judiciary  Committee  took 
this  bill  up  in  the  100th  Congress,  it 
had  a  markup  lasting  minutes  with  a 
few  speeches,  no  amendments,  and  no 
debate;  The  bill's  flaws  were  so  obvi- 
ous that  S.  237  has  since  gone  through 
several  rewrites,  all  in  private  and 
mostly  just  involving  staff,  and  what 
we  have  before  us  today  is  much  dif- 
ferent than  what  emerged  from  com- 
mittee. Since  few  people  have  seen  the 
pending  measure,  nobody  has  had  the 
opportunity  to  record  their  position  on 
it.  But  the  predecessor  bills  were  not 
only  opposed  by  the  administration 
and  the  ACLU.  but  several  highly  re- 
spected officials  from  the  previous  ad- 
ministration men  known  for  their 
ethics— Lloyd  Cutler,  Ben  Civiletti. 
and  Stuart  Eizenstat— and  one  of  the 
most  respected  critics  of  Congress, 
Norman  Omstein  of  the  American  En- 
terprise Institute.  I  might  add  that 
one  of  the  two  Nation's  capital  news- 
papers, the  Washington  Post,  also  edi- 
torialized against  this  legislation. 

Second,  the  cormnittees  of  substan- 
tive jurisdiction  have  had  no  role  in 
the  development  of  this  measure.  The 
Governmental  Affairs  Committee, 
which  wrote  the  existing  postemploy- 
ment statute  as  part  of  the  Ethics  in 
Government  Act.  has  not  reviewed  the 
measure.  The  Rules  Committee,  which 
has  jurisdiction  over  the  Senate  rule 
restricting  post  emplojTnent  activities 
of  Senators  and  Senate  staff  to  my 
knowledge  was  not  consulted.  The 
Ethics  Committee,  which  I  chaired  for 
2  years  and  of  which  I  am  vice  chair- 
man, which  knows  more  about  this 
subject  than  any  other  Senate  com- 
mittee because  it  enforces  and  over- 
sees the  current  Senate  rule  on  a  daily 
basis,  was  not  consulted. 

In  fact,  Mr.  President,  the  only 
reason  the  Judiciary  Committee  got 
into  this  is  because  of  the  technical 
fact  that  they  have  jurisdiction  over 
title  18  of  the  Uniteds  States  Code,  the 
criminal  code,  and  that  is  what  S.  237 
amends.  This  Senator  is  sad  to  say 
that  their  lack  of  substantive  knowl- 
edge shows. 

Mr.  President.  I  have  one  more  pro- 
cedural comment  before  I  turn  to  the 
substance  of  the  measure.  It  is  prema- 
ture for  the  Senate  to  be  debating  this 
bill  today.  The  Senate  is  already 
scheduled  to  address  legislation  revis- 
ing the  Ethics  in  Government  Act 
later  this  year.  It  will  have  to  do  that 
when  it  takes  up  legislation  to  reau- 
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thorize  the  Office  6f  Government 
Ethics  and  the  Governmental  Affairs 
Committee  has  already  had  2  days  of 
hearings  on  the  issue— and  very  good 
hearings,  I  might  add.  In  fact,  there 
was  more  discussion  of  postemploy- 
ment  rules  in  that  committee  last 
week  than  there  has  been  in  the  Judi- 
ciary Committee  the  entire  Congress. 
The  Administrative  Conference  of  the 
United  States  is  currently  conducting 
a  major  study  of  Government  ethics 
rules,  including  post  employment 
rules.  The  factual  results  of  the  study 
are  scheduled  to  be  released  in  Sep- 
tember, and  the  recommendations  of 
the  Administrative  Conference  will  be 
released  in  November.  The  Senate, 
and  the  Nation,  would  be  better  served 
if  we  waited  a  couple  of  months  to 
take  up  this  issue.  Nonetheless.  S.  237 
is  now  before  us,  and  thus  I  have  no 
choice  but  to  proceed. 

Mr.  President,  the  Senator  from 
South  Carolina  will  agree  that  his 
effort  in  this  area  began  2  years  ago 
after  press  reports  that  one  Mr.  Lena- 
han.  a  former  employee  of  the  Depart- 
ment of  Commerce,  was  advising  for- 
eign textile  interests  on  textile  trade 
issues.  Mr.  Lenahan,  while  in  the  Com- 
merce Department,  worked  on  that 
very  subject  and  there  were  allega- 
tions that  he  had  unethically  used 
inside  information,  that  is,  informa- 
tion obtained  from  his  Government 
work.  The  Senator  from  South  Caroli- 
na, who  represents  the  leading  textile 
State  in  the  country,  and  whom  I  sup- 
port on  those  issues,  was  understand- 
ably upset. 

Mr.  President,  I  hope  the  Senator 
from  South  Carolina  and  his  staff 
hears  this.  If  S.  237  becomes  law  in  its 
current  form,  a  future  Mr.  Lenahan 
could  go  out  and  do  virtually  the  same 
thing  again,  and  it  would  still  be  legal 
under  S.  237.  It  is  unfortunate,  howev- 
er, that  in  this  unsuccessful  effort  to 
prevent  a  reoccurence  of  the  Lenahan 
incident— and  I  believe  it  ought  to  be 
prevented— the  Senate  may  pass  a  bill 
that  is  unconstitutional  and,  in  any 
event,  bad  public  policy  which  will 
make  it  more  difficult  to  recruit  and 
retain  talented  Federal  work  force. 

As  the  Senate  evaluates  this  bill,  it  is 
important  to  keep  in  mind  two  simple 
facts.  First,  this  bill  does  not  regulate 
lobbying  in  the  common  meaning  of 
the  word.  It  prohibits  contact  between 
current  and  former  Government  offi- 
cials on  a  wide  variety  of  matters, 
many  having  nothing  to  do  with  lob- 
bying. Second,  Senators  should  keep 
in  mind  the  relevant  words  of  the  first 
amendment.  May  I  read  them  for 
those  who  have  not  read  them  recent- 
ly. "Congress  shall  make  no  law  *  *  * 
abridging  the  freedom  of  speech  *  *  * 
or  the  right  of  the  people  •  •  •  to  peti- 
tion the  Government  for  redress  of 
grievances. 

Mr.  President,  the  sponsors  of  S.  237 
and  I  can  agree  on  a  few  starting  con- 
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cepts.  We  agree  that  Federal  officials, 
upon  leaving  Government,  should  not 
be  able  to  trade  on  inside  information 
they  obtained  while  in  Government 
service.  We  also  agree  that  such  de- 
parting Federal  officials  should  not  be 
able  to  casually  trade  on  their  easy 
access  to  former  colleagues,  subordi- 
nates, and  even  superiors.  We  also 
agree  that  the  existing  postemploy- 
ment  contact  restrictions  need 
strengthening. 

Leaving  aside  the  scope  of  the  post- 
employment  contact  ban,  there  are 
some  needed  reforms  in  this  bill  with 
which  I  agree.  I  support  enactment  of 
a  criminal  statute  on  postemployment 
activities  for  the  legislative  branch. 
While  the  Senate  has  a  rule,  it  is  diffi- 
cult for  the  Senate  Ethics  Committee 
to  take  action  against  former  Members 
and  ex-employees,  and  the  House  of 
Representatives  does  not  even  have  a 
rule.  An  administrative  enforcement 
mechanism,  which  S.  237  proposes,  is 
also  desirable.  Clarifying  the  law  is  a 
good  idea,  although  I  am  not  persuad- 
ed that  S.  237  succeeds  in  its  effort  to 
do  so. 

The  fatal  flaw,  however,  with  S.  237 
in  its  current  form  is  the  extent  to 
which  it  prohibits  contact  between 
current  and  former  Government  offi- 
cials on  matters  where  the  former  offi- 
cial had  no  official  responsibility  and 
no  substantial  involvement— section 
207(c)  of  this  law  before  us.  Obviously, 
when  the  former  official  had  responsi- 
bility, substantial  involvement,  and 
access  to  inside  information,  the 
strongest  contact  bans  are  in  order 
and  that  is  covered  separately  in  sec- 
tion 207  (a)  and  (b). 

But  right  now.  I  am  talking  about 
cases  of  no  former  responsibility  and 
involvement.  For  about  45  of  the  most 
senior  executive  branch  officials  and 
535  Members  of  Congress,  this  bill 
says— I  hope  that  my  colleagues  and 
their  staffs  who  are  listening  will 
listen  carefully— "You  cannot,  on 
behalf  of  any  other  person  or  entity, 
talk  to  any  Goverrunent  official  in  an 
attempt  to  influence  them  on  any  sub- 
ject, for  any  reason,  in  any  forum,  for 
one  year  after  you  leave  the  Govern- 
ment." For  the  next  95  or  so  executive 
branch  employees,  the  message  is  the 
same  except  that  they  can  talk  to  Con- 
gress. For  several  thousand  more  Gov- 
ernment officials,  the  message  is  the 
same  but  it  is  limited— I  hate  to  use 
that  word  in  this  context— to  employ- 
ees of  the  same  Cabinet  department  or 
agency.  In  some  agencies,  that  is  a  lot 
of  people— about  2.5  million  in  the  De- 
fense Department,  221,000  in  the  Vet- 
erans' Administration,  105,000  in  the 
Agriculture  Department,  150,000  in 
Treasury,  and  115,000  in  Health  and 
Human  Services. 

As  an  aside,  to  show  how  poorly  this 
bill  is  drafted,  the  new  section  207(c) 
says  the  former  employee  cannot 
make  contact  with  intent  to  influence. 


but  it  fails  to  say  what  cannot  be  in- 
fluenced. Talk  about  a  criminal  stat- 
ute failing  for  lack  of  definition.  Theo- 
retically, the  Senator  from  Virginia, 
who  is  retiring  this  year,  could  call  me 
up  next  year  and  invite  me  to  speak  to 
the  Virginia  Bar  Association,  and  vio- 
late this  bill. 

Now.  the  proponents  will  say  this  is 
not  what  they  intend.  But.  we  are  talk- 
ing about  a  criminal  felony  with  a 
maximum  penalty  of  5  years  in  jail 
and  a  $250,000  fine.  I  say.  sincerely, 
the  Senate  better  write  what  it  means 
into  this  law.  Furthermore.  I  point  out 
that  the  sections  207  (a)  and  (b). 
which  deal  with  the  more  serious  acts 
where  there  was  responsibility,  in- 
volvement, and  inside  information,  say 
with  specificity  what  the  former  offi- 
cial has  to  be  trying  to  influence. 
Thus,  a  prosecutor,  not  to  mention  a 
judge  and  jury,  in  looking  at  207(c). 
could  reasonably  conclude  that  the 
speech  invitation  from  Senator  Trible 
was  intended  to  be  covered,  and  the 
penalty  is  the  same. 

To  return  to  the  main  point,  what  is 
wrong  with  a  contact  restriction  this 
broad?  Understanding  this  requires  a 
look  at  the  consequences  that  the  Sen- 
ator from  South  Carolina  and  the  Sen- 
ator from  Ohio  agree  will  occur  and 
justify.  For  example: 

The  former  Secretary  of  Transporta- 
tion. Drew  Lewis,  was  a  distinguished 
businessman  before  entering  Govern- 
ment and  when  he  left  he  became 
CEO  of  a  communications  company.  If 
this  bill  were  in  effect,  had  his  compa- 
ny had  a  tax  problem,  he  could  not 
discuss  it  with  the  local  IRS  auditor.  If 
the  company  was  applying  for  a  televi- 
sion license,  he  could  not  sign  the  fed- 
erally required  application  to  the  Fed- 
eral Communications  Commission. 

Joe  Califano  was  a  well  known  attor- 
ney and  public  figure  before  he 
became  Secretary  of  Health  and  Wel- 
fare in  1977.  When  he  left  the  Govern- 
ment, he  returned  to  the  practice  of 
law.  If  this  bill  were  in  effect,  he 
would  have  been  legally  prohibited 
from  taking  a  Securities  and  Exchange 
Commission  case,  or  an  unfair  labor 
practice  before  the  NLRB.  or  a  tax  dis- 
pute, or  any  number  of  proper,  legiti- 
mate matters  all  of  which  have  noth- 
ing to  do  with  lobbying  and  are  in  no 
way  improper. 

Under  this  bill,  a  career  researcher 
at  the  National  Institutes  of  Health 
would  not.  if  he  went  to  work  for  a 
drug  manufacturer  upon  retirement 
from  Federal  service,  be  able  to  discuss 
the  safety  and  effectiveness  of  a  new 
drug  with  Food  and  Drug  Administra- 
tion officials,  although  by  law  the 
PDA  has  to  approve  the  new  drug 
before  it  can  be  sold. 

Those  are  absolutely  unmistakable 
effects  of  this  bill,  and  I  challenge 
anybody  to  debate  that  those  are  the 


results  under  the  language  as  it  is  now 
written. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  RUDMAN.  If  the  Senator  will 
allow  me  to  finish  my  statement,  I  will 
be  happy  to  yield  for  questions. 

Ironically— I  do  not  know  if  this  is 
funny  or  maddening— a  retired  or  just- 
defeated  Member  of  Congress  could 
not  contact  the  Social  Security  Admin- 
istration to  try  to  straighten  out  a 
problem  with  a  friend's  Social  Security 
check,  even  if  he  was  doing  it  as  a 
favor  and  at  no  charge,  although  it 
would  be  legal  for  him  to  do  that  the 
day  before  he  left  office. 

Mr.  President,  I  could  go  on  with 
these  kinds  of  examples  for  several 
more  hours.  But  there  are  so  many 
and  such  extraordinary  and  so  many 
unintended  results,  that  I  hope  the 
Senate  will  pay  attention  to  a  substi- 
tute I  will  offer  that  will  keep  this  bill 
strong  where  it  should  be  strong  but 
will  make  it  constitutional  in  the  area 
of  the  first  amendment. 

The  sponsors  of  the  bill  acknowledge 
this  and  respond  as  follows.  First. 
senior  Federal  officials  have  some  in- 
fluence, at  least  a  portion  of  which 
may  derive  from  their  former  Federal 
service,  and  it  is  somehow  evil  for 
them  to  have  that  influence.  Second, 
they  argue  that  a  public  perception 
exists  that  there  are  all  sorts  of  Gov- 
errunent decisions  made  on  the  basis 
of  inside  access,  and  this  kind  of  draco- 
nian  legislation  is  necessary  to  address 
that  perception. 

What  is  wrong  with  this?  First  and 
most  important,  the  bill  as  now  draft- 
ed clearly  violates  the  first  amend- 
ment to  the  Constitution.  I  concede 
that  one  can  draw  a  constitutional  re- 
striction on  the  right  of  former  Gov- 
ernment employees  to  petition  the 
Government.  We  have  such  a  law  now, 
and  the  Senate  will  later  get  the  op- 
portunity to  vote  on  a  constitutional 
measure  that  strengthens  current  law. 
But,  S.  237  clearly  fails  the  test. 

To  support  this  proposition,  the  Ju- 
diciary Committee's  report  cites  only  a 
decision  by  the  D.C.  Circuit  Court  of 
Appeals  in  1971  in  Capital  Broadcast- 
ing Co.  versus  Mitchell  where  the 
court  held  that  the  first  amendment 
does  not  apply  to  "commercial 
speech."  But,  the  new  section  207(c) 
created  by  S.  237  deliberately  covers 
speech  not  for  compensation,  so  Cap- 
itol Broadcasting  is  not  on  point  on 
that  ground.  Second,  that  case  related 
to  cigarette  aulvertising  on  television, 
and  first  year  law  students  know  that 
there  has  always  been  a  different 
standard  for  speech  on  the  public  air- 
waves than  for  written  and  oral 
speech.  In  any  event,  9  years  later,  in 
1980.  the  Supreme  Court  effectively 
overruled  that  decision  in  Central 
Hudson  Gas  «&  Electric  Corp.  versus 
Public  Service  Commission  of  New 
York.  In  that  case,  the  Supreme  Court 


held  commercial  speech  was  protected 
by  the  first  amendment  and  that,  for 
the  Government  to  restrict  it.  the 
Government  interest  must  be  substan- 
tial, the  restriction  must  directly  ad- 
vance that  interest,  and  the  restriction 
may  not  be  more  extensive  than  neces- 
sary to  serve  that  interest. 

I  want  to  repeat  that,  because  that  is 
the  basis  on  which  I  am  objecting  to 
this  section  which  denies  contact.  Ob- 
viously, it  does  not  meet  the  test  in 
any  way. 

Here  is  the  test:  For  the  Govern- 
ment to  restrict  it.  the  Goverrunent's 
interest  must  be  substantial,  the  re- 
striction must  directly  advance  that 
interest,  and  the  restriction  may  not 
be  more  extensive— read  "prohibi- 
tive"—than  necessary  to  serve  that  in- 
Merest. 

Frankly,  if  that  case,  the  Capital 
Cities  case,  is  all  that  the  Judiciary 
Committee  can  cite,  it  is  hard  to  take 
that  argument  seriously.  The  Supreme 
Court  again  enunciated  the  strict  scru- 
tiny test  of  the  Central  Hudson  Gas 
case  3  years  later  in  Widman  versus 
Vincent.  Furthermore,  in  1980.  in 
United  States  versus  Snepp.  the  Court 
held  that  the  test  for  regulating 
speech  of  individuals  following  public 
employment  is  stricter  than  the  test 
during  such  employment.  Finally, 
there  is  a  whole  line  of  cases  that  the 
first  amendment's  right  to  petition  the 
Government  is  entitled  to  the  same 
protection  of  freedom  of  speech. 

What  do  we  have  with  the  proposed 
version  of  section  207(c).  The  restric- 
tion on  speech  is  clearly  broader  than 
is  necessary  to  protect  the  compelling 
Government  Interest  against  trading 
on  inside  information  obtained  and 
access  obtained  while  working  for  the 
Government.  The  Senators  from 
South  Carolina  and  Ohio  concede 
that. 

The  Senators,  as  well  as  the  Judici- 
ary Committee  report  on  page  13. 
assert  a  compelling  interest  in  fighting 
the  appearance  of  improper  influence. 
I  agree  that  it  is  important  to  prevent 
the  appearance  of  impropriety  of  Gov- 
ernment. But.  perception  is  not  a 
sound  basis  for  restricting  a  constitu- 
tional right  properly  protected  under 
a  strict  scrutiny  test. 

Furthermore,  even  If  it  were,  nobody 
has  made  the  case  except  through  un- 
supported rhetorical  statements.  I 
could  not  find  It,  either  in  the  commit- 
tee's report  or  in  their  minlscule  hear- 
ing record  from  1986.  There  Is  no  fac- 
tual showing  that  the  public  holds 
such  a  perception.  There  is  no  factual 
showing  that  such  a  perception.  If  It 
exists,  is  damaging  the  operation  of 
Government.  And,  there  is  no  showing 
that  the  alleged  Interest  carmot  be 
met  through  less  restrictive  means. 

Even  if  the  new  section  207(c)  were 
constitutional,  it  represents  bad  public 
policy.  Among  the  major  democracies 
of   the   world,   the   United   States   is 


unique  for  its  constant  flow  of  people 
back  and  forth  between  the  private 
life  and  Government.  In  all  the 
others— the  United  Kingdom,  West 
Germany,  France.  Japan,  and  so  on— 
there  is  a  permanent  Government  es- 
tablishment which  essentially  runs  the 
Government  headed  by  a  small  cadre 
of  politicians,  mostly  professional 
career  politicians,  who  change  at  elec- 
tion time.  There  is  virtually  no  flow  of 
people  between  the  public  and  private 
sectors. 

Most  Americans  believe  that  our 
system  Is  the  better  one,  and  they  are 
right.  Our  system  of  Government  Is 
designed  to  encourage  that.  We  have 
many  more  political  appointees  In  our 
executive  branch  who  serve  at  the 
pleasure  of  the  President  and  the 
American  people  at  election  time.  We 
deliberately  hold  Government  salaries 
at  the  top  levels  below  what  the 
people  holding  those  jobs  could  make 
In  the  private  sector.  We  revere 
George  Washington,  not  only  because 
he  was  the  first  President,  but  because 
he  was  dragooned  into  being  a  general, 
again  dragged  Into  being  President, 
and  then  he  quit  that  after  8  years 
when  he  could  have  held  the  job  for 
life. 

This  constant  exchange  of  people 
between  public  and  private  lives  has 
served  this  country  well.  But.  admit- 
tedly, there  are  a  small  number  of  In- 
stances where  people  have  abused  that 
exchange  by,  after  leaving  Govern- 
ment, unethically  trading  on  Inside  In- 
formation or  access  acquired  while  In 
Government.  We  had  serious  problems 
with  that  30  and  more  years  ago,  and 
as  a  result.  President  Kermedy  pro- 
posed and  Congress  enacted  postem- 
ployment restrictions  in  the  early 
1960's.  Those  laws  were  tightened  up 
in  the  late  1970's.  Notwithstanding 
some  recent,  highly  publicized  cases, 
they  have  worked. 

This  bin,  however.  Is  so  draconlan 
that  many  distinguished  Americans. 
Irrespective  of  party  or  ideology,  will 
simply  refuse  to  come  Into  Govern- 
ment. We  now  tell  smart  and  capable 
Americans  that.  If  they  want  to  come 
Into  Goverrunent,  they  must  tell  the 
world  everything  about  their  financial 
holdings  and  take  a  loss  of  Income.  I 
agree  there  Is  a  need  for  that. 

This  bill  adds  to  that  mix  by  saying 
to  many  that.  If  you  come  Into  Gov- 
ernment, you  cannot  for  1  year  after 
leaving  engage  in  the  same  ethical  and 
proper  activities  you  did  previously. 

I  have  an  amendment  I  am  going  to 
send  to  the  desk.  Before  I  do  my  good 
friend  from  Ohio  wanted  me  to  yield 
for  a  question.  If  he  wishes  me  to  do  It 
at  this  time  I  would  be  pleased.  It  is 
wrong  to  say.  It  Is  wrong  to  assume 
guilt,  it  is  wrong  to  assume  unethical 
conduct  will  be  the  order  of  the  day  of 
the  tens  of  thousands  of  good  people 
who  serve  In  this  Government.  That  Is 
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self-defeating    because    the    Govern- 
ment is  going  to  lose  that  talent. 

Mr.  President,  I  will  have  more  to 
say  about  the  substance  of  S.  237  in  its 
current  form  at  a  later  time.  This  bill 
does  nothing  about  the  problems  as 
they  exist  with  ethics  rules  governing 
current  employees  and  Members  of 
Congress.  I  have  some  comments  that 
Members  will  find  interesting  as  they 
relate  to  former  employees  trading  on 
inside  information. 

Mr.  METZENBAUM.  I  appreciate 
my  colleague  from  New  Hampshire 
being  willing  to  submit  to  a  question. 

I  compliment  him  on  the  amount  of 
time  and  effort  that  he  has  put  into 
this  bill.  He  has  done  so  because  I  am 
sure  he  feels  very  deeply  about  it,  and 
I  am  certain  that  with  respect  to  some 
of  the  proposals  that  he  will  make 
today  those  of  us  who  are  managing 
the  bill  will  seriously  consider  them 
and  make  every  possible  effort  to 
accept  them.  As  a  matter  of  fact,  it  is 
fair  to  point  out  that  we  are  now  dis- 
cussing language  which  would  provide 
an  affirmative  defense  in  those  cases 
where  there  is  no  compensation,  but 
we  want  to  be  certain  that  if  we  do 
that  the  affirmative  defense  is  very  de- 
limited. 

The  fact  is  the  Senator  mentioned 
Drew  Lewis  going  out  and  heading  a 
company  and  several  other  people 
going  out  and  heading  a  company  and 
saying  he  could  not  appear  before  the 
IRS  or  FCC  or  whatever.  That  is  true. 
And  if  he  were  to  appear  within  the  1- 
year  period,  he  would  indeed  bring 
with  him  tremendous  influence  be- 
cause of  the  respect  that  he  had  in 
Government. 

That  would  not  mean  that  his  com- 
pany could  not  be  represented.  It 
would  only  mean  that  he  could  not 
personally  appear  for  the  1-year 
period,  but  any  one  of  a  number  of 
employees  of  his  or  lawyers  or  what- 
ever could  appear  and  there  would  be 
no  proscription  at  all  with  respect  to 
that. 

That  being  the  case  the  fact  is  that 
Drew  Lewis  or  whomsoever  else  it 
might  be  would  have  all  the  protection 
that  he  or  she  needs  as  far  as  present- 
ing their  case  to  the  Federal  Govern- 
ment. 

Mr.  RUDMAN.  The  Senator  from 
Ohio  makes  a  good  point.  I  would  re- 
spond simply  by  saying  that  the  chief 
executive  officer  of  a  major  corpora- 
tion who  has  recently  been  in  Govern- 
ment faced  with  an  enormous  problem 
facing  that  corporation  might  well 
decide  he  wanted  to  go  and  discuss 
that  with  the  people  who  were  con- 
testing the  right  of  his  company  to  do 
something  or  assessing  a  levy  against 
that  company. 

Frankly,  in  my  dealings  with  Gov- 
ernment agencies  as  a  Member  of  the 
Senate,  not  one  who  will  be  a  past 
Member  some  day,  but  as  a  current 
Member,  I  have  great  faith  in  the  civil 


bureaucracy  in  making  decisions  that 
are  according  to  law.  I  cannot  conceive 
of  an  IRS  office  at  an  appellate  level 
dealing  with  a  chief  executive  officer 
of  a  company  recently  having  left 
Government  making  a  ruling  that 
would  be  contrary  to  what  the  examin- 
ers felt. 

For  a  practical  reason,  as  the  Sena- 
tor from  Ohio  well  knows,  the  one 
thing  that  does  work  that  we  passed 
around  here  are  the  whistleblower 
statutes,  and  they  are  very  effective. 
The  Senator  from  Michigan,  my 
friend.  Senator  Levin,  was  instrumen- 
tal in  those  areas  and  we  worked  to- 
gether. 

The  fact  is  that  Government  em- 
ployees are  not  going  to  be  overly  in- 
fluenced to  do  something  that  they 
ought  not  to  do  because  a  man  or 
woman  who  is  now  a  chief  executive 
officer  of  a  company  comes  before  a 
tribunal  to  plead  the  case  so  long  as 
that  tribunal  has  had  nothing  to  do 
with  what  that  person  did  in  prior  life. 

Let  me  add  to  my  friend  from  Ohio 
that  based  on  my  research  I  would 
very  much  like  this  bill  to  pass.  I  think 
there  is  much  good  about  this  bill,  but 
we  already  have  one  problem  with  a 
bill  that  we  are  all  interested  in,  the 
independent  counsel  bill,  which  has 
been  ruled  unconstitutional  at  several 
levels  and  is  now  before  the  Supreme 
Court.  I  think  we  ought  to  have  no 
constitutional  problems  whatsoever 
with  this  bill,  and  I  submit  to  my 
friend  from  Ohio  that  if  you  consult 
with  leading  constitutional  scholars  in 
this  country,  as  I  have,  they  will  tell 
you  that  there  are  serious  questions 
about  the  first  amendment  and  the 
scope  of  207(c),  and  that  is  why  I  have 
the  deep  concern  that  I  do. 

Mr.  METZENBAUM.  Mr.  President, 
has  the  Senator  yielded  the  floor? 

Mr.  RUDMAN.  I  am  going  to  offer 
an  amendment.  I  will  be  happy  to 
yield  the  floor.  But  I  understand  the 
leader  may  wish  to  maJte  a  statement. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  begin- 
ning now  until  12:45  p.m.  today,  that 
Senators  may  speak  therein  and  then 
at  the  close  of  morning  business,  I  ask 
that  the  Senate  resume  consideration 
of  the  pending  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Are  we  in  morning  busi- 
ness? 

The  PRESIDING  OFFICER.  We  are 
now  in  morning  business. 

Mr.  BYRD.  I  thank  the  Chair. 


BICENTENNIAL  MINUTE 

APRIL  16,  1789:  FIRST  SENATE  RULES  ADOPTED 

Mr.  DOLE.  Mr.  President.  199  years 
ago  tomorrow,  on  April  16,  1789,  the 
Senate  adopted  its  first  set  of  standing 
rules. 

The  framers  of  the  Constitution  in 
1787  set  down  only  a  handful  of  rules 
of  govern  Congress'  internal  proce- 
dures. Among  those  that  applied  to 
the  Senate  were  provisions  that  the 
Vice  President  of  the  United  States 
serve  as  its  Presiding  Officer;  that  the 
Senate  could  choose  its  own  officers, 
including  a  President  pro  tempore  to 
preside  in  the  absence  of  the  Vice 
President;  that  Congress  was  to  assem- 
ble at  least  once  a  year;  that  a  minori- 
ty of  Members  could  compel  the  at- 
tendance necessary  for  a  majority 
quorum;  that  each  House  would  judge 
the  eligibility  of  its  own  Members;  and 
that  a  two-thirds  vote  was  required  to 
convict  in  impeachment  trials,  to  expel 
a  Member,  to  override  a  Presidential 
veto,  and  to  approve  treaties.  Other- 
wise, the  Senate  was  free  to  determine 
its  own  rules  of  procedure. 

After  achieving  its  first  quoriun  on 
April  6,  the  Senate  created  a  tempo- 
rary committee  of  five  members  to 
devise  its  rules.  All  five  were  lawyers 
and  all  had  extensive  legislative  expe- 
rience either  in  State  assemblies,  in 
the  Congress  under  the  Articles  of 
Confederation,  or  in  the  Constitution- 
al Convention.  All  were  well  acquaint- 
ed with  British  parliamentary  prac- 
tice. 

In  6  days  the  special  Senate  commit- 
tee drafted  19  rules.  Many  of  them 
were  drawn  from  the  rules  that  gov- 
erned the  previous  Continental  and 
Confederation  Congresses.  Committee 
members  were  particularly  concerned 
with  establishing  rules  that  would  pre- 
serve decorum  and  promote  faithful 
attendance.  In  the  years  since  1789  the 
Senate  has  accomplished  a  general  re- 
vision of  its  rules  on  only  seven  occa- 
sions, the  most  recent  being  in  1979. 
The  42  standing  rules  that  govern 
Senate  deliberations  today,  in  sub- 
stance and  spirit,  bear  a  direct  resem- 
blance to  those  first  rules  of  1789. 


CLOSE  OP  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


INTEGRITY  IN  POST 
EMPLOYMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1S4T  TO  MO.  1946 

(Purpose:  To  eliminate  the  partial 
exemption  for  attorneys) 
Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
RuDMAM]  proposes  an  amendment  num- 
bered 1947  to  amendment  No.  1946. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  10,  line  14,  strike  all  through  line 
21  and  Insert  in  lieu  thereof  "or". 

On  page  10,  line  24,  strike  all  through 
page  11.  line  5. 

On  page  5.  line  19.  strike  ".  legislative,  or 
judicial"  and  Insert  in  lieu  thereof  "or  legis- 
lative". 

Mr.  RUDMAN.  Mr.  President,  this 
amendment  would  eliminate  a  massive 
loophole  in  this  bill  which  was  created 
for  the  purpose  of  benefiting  one 
group  of  already  privileged  Ameri- 
cans—attorneys. Although  the  spon- 
sors portray  this  bill  as  imposing  a 
wide  ban  on  contact  between  current 
and  former  Government  employees, 
they  have  included  an  exemption  for 
all  contact  by  a  former  employee 
where  that  person  is  representing  a 
party  on  a  matter  likely  to  involve 
legal  action. 

For  civil  cases,  the  exemption  ap- 
plies to  all  contact  after  a  complaint 
has  been  filed,  and  for  criminal  mat- 
ters, it  applies  where  the  party  has 
been  the  subject  of  an  arrest,  warrant, 
information,  indictment,  or  grand  jury 
investigation.  The  complaint  in  civil 
cases  need  not  be  filed  by  the  Govern- 
ment. It  could  be  filed  by  the  former 
Federal  eniployee  who,  accordingly, 
has  the  option  of  initiating  some 
minor  action  for  the  unstated  purpose 
of  exempting  himself  from  the  bill. 

Now,  Mr.  President,  who  does  that 
help?  Ninety-nine  percent  of  the  bene- 
fit of  this  amendment  will  go  to  attor- 
neys. Since  I  am  an  attorney,  the  easi- 
est thing  would  be  for  me  to  keep 
quiet.  But,  quite  frankly,  I  cannot  sit 
by  in  good  conscience  while  the  Senate 
considers  a  bill  of  draconian  nature 
which  proposes  to  partially  exempt  62 
out  of  the  100  Members  of  this  body, 
those  that  are  lawyers,  and  I  dare  say 
the  percentage  is  even  higher  in  the 
House  of  Representatives. 

My  colleagues  might  be  interested  in 
the  background  ori  this  provision.  S. 
237  originally  included  a  limited  ex- 
emption for  attorneys,  but  only  for  ap- 
pearances in  courtroom  proceedings. 


The  committee  report  justifies  that  on 
the  grounds  that  without  it,  attorneys 
might  not  be  willing  to  enter  the  Gov- 
ernment and  that  "such  a  result  could 
discourage  many  talented  individuals 
from  entering  Government  service." 

During  discussions  with  the  conmiit- 
tee  staff  a  few  months  ago,  my  staff 
noted  that  the  committee's  provision 
was  meaningless  because  an  attorney 
was  ethically  barred  from  taking  a 
case  when  he  could  not  discuss  it  with 
opposing  counsel. 

Unfortunately,  the  response  from 
the  bill's  sponsors  was  not  to  go  back 
and  take  a.  look  at  the  scope  of  the 
entire  bill.  Instead,  the  response  was 
to  create  a  massive  loophole  for  attor- 
neys. 

Well,  albeit  it  may  have  been  inad- 
vertently, that  is  the  result  and  I 
think  everybody  agrees  that  is  the 
result. 

Mr.  President,  I  have  three  points  to 
make  and  I  will  then  yield  the  floor. 
First,  there  are  a  lot  of  talented  indi- 
viduals who  are  not  attorneys,  one  of 
whom  is  sitting  in  the  chair,  who  may 
be  discouraged  from  entering  Govern- 
ment because  of  S.  237  as  now  drafted. 
We  should  address  that  issue  for  all 
Americans,  not  just  that  fraction  of  a 
percent  who  happen  to  be  lawyers. 

Second,  there  is  no  exemption  for  at- 
torneys, partial  or  otherwise,  in  cur- 
rent law. 

Third,  the  sponsors  of  this  bill  are 
attorneys.  Most  Members  of  Congress 
are  attorneys,  including  almost  every 
Member  of  the  Judiciary  Committee 
which  reported  this  bill.  A  high  per- 
centage of  congressional  staff  are  at- 
torneys. What  is  good  for  the  goose  is 
good  for  the  gander.  If  this  is  a  good 
bill,  everyone  should  have  to  live  with 
it  equally.  We  should  not  publicly  pre- 
tend to  be  bringing  Congress  under 
the  scope  of  the  postemployment  laws, 
and  then  on  the  sly  give  ourselves  a 
partial  exemption. 

It  is  my  understanding  with  a  small 
revision  which  I  made,  a  technical  re- 
vision to  the  amendment,  this  amend- 
ment may  well  be  acceptable.  But  be- 
cause this  well  might  be  controversial 
in  the  House  of  Representatives,  I  be- 
lieve it  would  be  good  to  have  a  record- 
ed vote  of  the  Senate  and  therefore  I 

ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  RUDMAN.  Mr.  President,  I  yield 
the  floor. 
Mr.     THURMOND     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Since  the  distin- 
guished Senator  from  New  Hampshire 
has  made  his  remarks  on  this  bill,  I 
just  want  to  say  we  do  not  agree  at  all 
with  many  of  the  remarks  he  made. 
We    will    be    glad    to    consider    any 


amendments  he  has  offered.  He  has 
offered  one  here  now.  We  think  it  is 
all  right.  We  are  willing  to  accept  it.  If 
he  wants  a  roUcall,  we  have  no  objec- 
tion to  that.  We  will  be  glad  to  vote 
for  it  either  way. 
Mr.  METZENBAUM  addressed  the 

Chair.  

The    PRESIDING    OFFICER.    The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  concur  with  the  comments  of 
the  Senator  from  South  Carolina.  I 
think  the  Senator  from  New  Hamp- 
shire has  done  yeoman  work  in  point- 
ing out  this  change  in  the  bill.  I  think 
it  will  improve  the  bill.  We  have  sug- 
gested one  change.  I  think  it  provides 
an  element  of  fairness  in  connection 
with  the  legislation.  I  want  to  join  the 
Senator  from  South  Carolina  and  the 
Senator  from  New  Hampshire  in  sup- 
porting the  amendment  and  will  urge 
my  colleagues  to  vote  yea. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
think  it  might  be  worth  saying  a  word 
or  two  about  the  provisions  in  the  bill. 
I  believe  there  is  merit  to  the  provi- 
sion which  is  currently  in  the  bill  and. 
at  the  same  time.  I  acknowledge  the 
merit  in  the  arguments  made  by  the 
distinguished  Senator  from  New 
Hampshire,  but  I  do  think  there  ought 
to  be  a  word  of  explanation  as  to  why 
the  bill  is  crafted  in  its  current  form 
to  excerpt  attorneys  at  law  in  a  litiga- 
tion context.  This  provision  is  included 
because  where  you  have  a  position  of 
prestige  which  might  yield  undue  in- 
fluence in  governmental  circles  after  a 
person  leaves  government,  that  situa- 
tion is  not  likely  to  occur  in  a  context 
of  litigation  where  there  is  an  adver- 
sary proceeding. 

If  you  have  a  lawsuit,  customarily, 
many  times  it  is  settled  in  advance. 
Most  controversies  are  settled  before 
litigation  ensues. 

So  if  you  take  it  to  a  point  where  a 
complaint  is  filed,  an  answer  is  filed, 
and  you  go  to  court,  it  is  in  an  adver- 
sarial relationship  and  there  is  not 
likely  to  be  inappropriate  influence  on 
the  governmental  official. 

If  you  have  a  former  ranking  govern- 
mental official  or  a  former  Senator  or 
former  Member  of  the  House  of  Rep- 
resenUtives  and  they  have  not  been 
able  to  work  it  out,  then  certainly  any 
suggestion  of  influence  has  been  ne- 
gated when  it  comes  to  a  point  where 
there  is  litigation. 

Similarly,  if  there  is  a  potential 
criminal  prosecution,  the  practice  is 
frequently  followed  where  a  counsel 
for  a  prospective  defendant,  perhaps 
during  a  grand  jury  proceeding,  will 
negotiate  with  governmental  officials 
to  see  if  a  defense  can  be  offered  in  ad- 
vance. It  may  be  that  in  such  a  situa- 
tion,   a    former    Senator,    a    former 


7036 


CONGRESSIONAL  RECORD— SENATE 


April  15,  1988 


April  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


7037 


A1A.l-^...t.        Al^JM        W211 


Jmm11*«/v       vvrt^Vk 


7036 


CONGRESSIONAL  RECORD— SENATE 


April  15,  1988 


April  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


7037 


member  of  the  House  of  Representa- 
tives, a  ranking  governmental  official 
might  have  some  vestige  of  influence, 
and  in  order  to  avoid  the  vestige  of  in- 
fluence or  the  appearance  of  influ- 
ence, the  prohibition  will  apply.  How- 
ever, if  it  comes  to  the  point  where 
there  has  been  an  indictment  and  war- 
rant of  arrest,  and  there  is  a  clear-cut 
statement  by  the  responsible  govern- 
mental officials,  that  they  take  an  ad- 
versary position  to  the  person  who  is 
trying  to  get  it  resolved  the  potential 
impact  of  influence  is  greatly  reduced. 

So  there  is  a  very  sound  reason  why 
a  cutoff  occurs  at  the  point  where 
there  is  litigation.  If  any  efforts  made 
by  a  Senator,  Member  of  the  House,  or 
other  governmental  official  to  get  it 
worked  out  fails,  at  the  point  of  litiga- 
tion or  a  warrant  of  arrest,  there  is  an 
adversarial  relationship. 

It  may  be,  however,  that  it  would  be 
a  good  idea  to  retreat  on  this  position 
in  order  to  remove  any  possible  doubt 
that  the  lawyers  who  are  sponsors  of 
this  bill,  one  of  whom  is  this  lawyer— 
and  I  look  for  no  advantages  as  a  pri- 
vate practitioner;  in  fact,  I  do  not  even 
look  to  be  a  private  practitioner,  are 
seeking  some  advantage.  But  where  an 
issue  is  raised  that  there  is  a  potential 
loophole,  and  it  does  not  really 
amoimt  to  a  great  deal,  I  do  not  intend 
to  oppose  the  amendment,  but  I  do 
think  it  is  important  to  put  on  the 
record  why  this  exception  was  crafted 
in  this  way. 

There  was  a  very  logical  reason  for 
it,  but  in  order  to  bend  over  backward 
to  avoid  any  appearance  that  we  are 
trying  to  seek  any  preferential  treat- 
ment for  lawyers.  I  have  no  objection 
to  concurring  with  the  distinguished 
Senator  from  South  Carolina  who 
stated,  as  ranking  memt}er  of  the  Judi- 
ciary committee,  that  he  would  accept 
the  amendment  and  the  distinguished 
Senator  from  Ohio  who  has  also  indi- 
cated his  agreement.  I  think  it  is  fine 
to  make  this  concession  in  the  spirit  of 
compromise  to  try  to  get  this  bill  en- 
acted. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  want 
to  make  one  or  two  brief  comments  in 
response  to  my  friend  from  Pennsylva- 
nia who  I  think  lays  out  a  good  ration- 
ale as  to  why  this  was  done. 

Obviously,  the  thing  that  concerned 
me  about  this,  and  the  Senator  from 
Pennsylvania  is  a  very  distinguished 
attorney  who  had  a  distinguished 
public  practice  as  district  attorney, 
and  he  will  understand  what  I  am 
speaking  of,  in  civil  cases  in  particular 
where  a  Member  of  Congress  is  in- 
volved in  a  matter  that  comes  to  litiga- 
tion, as  soon  as  that  litigation  is  com- 
menced, the  exemption  would  exist. 


We  all  know  civil  litigation  is  han- 
dled in  negotiations.  The  former 
Member  of  Congress  would  then  be 
negotiating  and,  in  a  way,  in  a  more 
onerous  situation,  it  seems  to  me,  than 
some  of  the  other  things  that  are  cov- 
ered here. 

I  just  feel  that  that  is  not  a  very 
good  idea  to  have  a  former  Member  of 
Congress,  a  few  months  after  leaving 
this  place,  sitting  with  high-ranking 
officials  of  various  departments  involv- 
ing litigation  with  a  client.  I  think 
that  is  the  very  kind  of  undue  influ- 
ence the  Senators  from  Pennsylvania, 
Ohio,  Michigan,  and  South  Carolina 
are  trying  to  prevent.  That  is  why  I 
have  suggested  that. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  agree  with  my  col- 
league from  New  Hampshire  that  a 
former  Senator,  or  former  Member  of 
the  House,  would  have  a  substantial 
influence  in  the  negotiaton  context. 
That  is  why  this  bill  is  crafted  to  cover 
Members  of  Congress. 

What  Senator  Rudman  is  postulat- 
ing, if  I  understand  him  correctly,  is  a 
circimistance  where  there  might  be  a 
contrivance  to  put  the  case  in  litiga- 
tion so  that  then  the  former  Senator 
or  former  Member  of  the  House  would 
be  exempted  from  the  provisions  of 
the  bin  and  could  participate  in  the 
negotiations. 

In  a  controversy,  if  you  can  get  it 
settled,  you  get  it  settled.  I  think  it 
would  be  inappropriate  for  an  attor- 
ney representing  a  party  to  hold  back, 
let  the  matter  go  to  litigation  in  order 
to  have  this  exemption  apply.  So  that 
if  somebody  wants  to  work  a  subter- 
fuge, why,  of  course,  it  is  possible  to 
look  for  this  kind  of  exemption. 

Mr.  RUDMAN.  WUl  the  Senator 
yield  for  a  question  and  comment? 
Mr.  SPECTER.  Certainly. 
Mr.  RUDMAN.  I  say  to  my  friend 
from  Pennsylvania,  a  close  reading  of 
this  bill  which  is  now  pending  does  not 
reach  that  conclusion.  I  was  not  wor- 
ried about  subterfuge.  I  think  the  Sen- 
ator from  Pennsylvania,  looking  at 
page  10,  lines  14  on,  would  agree  with 
me  that  if  a  legitimate  action  Ls  filed 
by  a  client,  a  regular  client  of  that  at- 
torney who  was  a  former  Senator  or 
Congressman,  he  then  immediately 
has  the  exemption  and  may  enter  ne- 
gotiations with  anybody  he  wishes. 
That  is  what  I  am  trying  to  prevent, 
and  that  is  what  this  bill  says  clearly. 
I  do  not  think  there  is  much  dis- 
agreement that  is  what  it  says. 

Mr.  SPECTER.  There  is  no  doubt 
about  that.  The  point  I  was  making  is 
if  the  matter  could  be  settled  and  the 
attorney  is  handling  it  in  the  appropri- 
ate manner,  that  effort  would  have 
been  made  prior  to  the  time  of  litiga- 
tion so  that  once  you  have  litigation, 
there  is  a  substantial  showing  that  the 
matter  is  not  settled. 


If  you  want  it  to  go  to  litigation  so 
the  exemption  applies,  that  is  the  kind 
of  subterfuge  which  I  have  in  mind. 
But  I  think  the  fact  of  the  litigation 
having  occurred  is  a  sensible  division 
to  show  where  there  is  an  adversarial 
relationship. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  good  example  of  the  legisla- 
tive process  and  it's  working  well.  That 
is,  the  Senator  from  New  Hampshire 
proposed  an  amendment,  actually  on 
page  10  of  the  bill,  which  would  elimi- 
nate the  exemption  that  is  therein 
provided  as  far  as  attorneys  appearing 
in  court  In  Federal  proceedings. 

However,  language  on  page  5  of  the 
bill  had  a  provision  that  provided  a 
further  proscription  and  almost  would 
have  kept  lawyers  from  being  able  to 
practice  law  in  connection  with  negli- 
gence cases,  in  connection  with  private 
contract  cases. 

That  was  not  the  intention.  Due  to 
the  astute  observations  of  the  Senator 
from  Michigan  and  his  staff,  that  has 
now  been  taken  care  of.  It  is  a  part  of 
this  amendment.  I  think  the  amend- 
ment is  a  good  one,  and  I  suggest  that 
we  go  forward  with  the  rollcall. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Termessee  [Mr.  Gore],  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGS],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Montana  [Mr.  Melcher],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  and  the  Senator  from  Mis- 
sissippi [Mr.  Stennis]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz],  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Nevada 
[Mr.  Hecht],  and  the  Senator  from 
Oklahoma  [Mr.  Nickles]  are  necessar- 
ily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 


The  result  was  announced— yeas  83, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  98  Leg.] 
YEAS— 83 


Adani£ 

Graham 

Packwood 

Armstrong 

Gramm 

Pell 

Baucus 

Grassley 

Pressler 

Bentsen 

HarUn 

Proxmire 

Bingaman 

Hatfield 

Pryor 

Bond 

Heflin 

Quayle 

Boren 

Heinz 

Reid 

Bradley 

Helms 

Rlegle 

Breaux 

Himiphrey 

Rockefeller 

Bumpers 

Karnes 

Roth 

Byrd 

Kassebaum 

Rudman 

Chafee 

Kasten 

Sar  banes 

ChUes 

Kennedy 

Sasser 

Cochran 

Kerry 

Shelby 

Cohen 

Lautenberg 

Simon 

Conrad 

Leahy 

Simpson 

DAmato 

Levin 

Specter 

Danforth 

Lugar 

Stafford 

Daschle 

Malsunaga 

Stevens 

DeConcini 

McCain 

Symms 

Dixon 

McClure 

Thurmond 

Dole 

McConnell 

Trible 

Domenici 

Metzenbaum 

Wallop 

Durenberger 

Miliulski 

Warner 

Ford 

Mitchell 

Weicker 

Powler 

Moynihan 

Wilson 

Gam 

Murkowski 

Wirth 

Glenn 

Nunn 

NAYS-0 

NOT  VOTING- 
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Biden 

Exon 

Johnston 

Boschwitz 

Gore 

Melcher 

Burdick 

Hatch 

Nickles 

Cranston 

Hecht 

Sanford 

Dodd 

Hollings 

Stennis 

Evans 

Inouye 

So  the  amendment  (No.  1947)  was 
agreed  to. 
(Later  the  following  occurred:) 
Mr.  ADAMS.  Mr.  President,  I  have 
cleared  this  with  both  the  Democratic 
and  Republican  sides. 

Mr.  President,  on  rollcall  vote 
number  98,  I  am  recorded  in  the  nega- 
tive. I  ask  unanimous  consent  that  I 
may  change  my  vote  to  "Aye."  It  will 
not  affect  the  outcome  of  the  vote  in 
any  way. 

Mr.  DOLE.  Mr.  President,  this  has 
been  cleared  by  the  minority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President,  par- 
liamentary inquiry.  Was  a  motion  to 
reconsider  made? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  reconsider. 

Mr  FORD.  Mr.  President,  I  suggest 
that  the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate  is 
not  in  order. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There 
is  a  motion  to  reconsider  which  is 
pending. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  did 
not  hear  the  Chair  announce  the  vote. 

The  PRESIDING  OFFICER.  The 
amendment  was  agreed  to. 

Mr.  RUDMAN.  I  thank  the  Chair.  I 
assumed  that. 

AMEaroMENT  NO.  1948  TO  AMENDKEMT  NO.  1946 

(Purpose:  To  prohibit  Members  of  Congress 
from  affiliating  with  professional  corpora- 
tions and  from  receiving  compensation  for 
professional  services) 

Mr.  RUDMAN.  Mr.  President,  for 
the  information  of  my  colleagues,  I 
have  several  other  amendments  to 
offer  this  afternoon.  It  is  my  under- 
standing that  if  agreements  can  be 
worked  out— and  that  of  course  is  in 
the  hands  of  the  majority  leader— a 
major  amendment  changing  the  scope 
part  of  this  bill  I  would  offer  on  Tues- 
day, If  that  can  be  unanimously  agreed 
to.  That,  of  course,  is  something  that  I 
cannot  speak  to  but  I  expect  the 
leader  will  at  some  point. 

I  would  also  tell  my  colleagues  that 
the  next  two  amendments  I  have  to 
offer  have  influence  mainly  on  the 
other  body  because  we  have  rules  cov- 
ering it.  I  imderstand  that  in  some 
cases  the  leadership  on  the  committee, 
the  managers,  are  willing  to  accept 
them.  I  do  not  like  to  ask  for  rollcall 
votes  just  to  drag  people  over  here, 
but  it  is  only  1:20  in  the  afternoon.  We 
do  work  every  day,  and  I  daresay  we 
ought  to  have  rollcalls  on  at  least  a 
couple  of  these  so  that  the  other  body 
recognizes  the  strength  of  feeling  on 
this  issue  in  the  Senate. 

Having  said  that,  Mr.  President.  I 
then  send  an  amendment  to  the  desk 
and  ask  for  its  Immediate  consider- 
ation.   

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
Rudican]    proposes    an    amendment    num- 
bered 1948  to  amendment  No.  1946: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

"Sec.  .  Section  208  of  title  18,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  paragraph: 

"  (c)  Any  Member  of  the  House  or  Senate 
who  shall  (1)  affiliate  with  a  firm,  partner- 
ship, association,  or  corporation  for  the  pur- 
pose of  providing  professional  services  for 
compensation;  (2)  permit  that  individual's 
name  to  be  used  by  such  firm,  partnership, 
association  or  corporation:  or  (3)  practice  a 
profession  for  compensation  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  two  years,  or  both.  For  the  pur- 
poses of  this  paragraph,  "professional  serv- 
ices" shall  include  but  not  be  limited  to 
those  which  involve  a  fiduciary  relation- 
ship'.". 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I 
wanted  the  clerk  to  read  the  entire 
amendment,  as  he  did,  because  I  be- 
lieve it  is  a  significant  amendment. 


Although  this  bill  is  dealing  with 
post-employment  practices,  as  one  who 
chaired  the  Senate  Ethics  Committee 
for  2  years  and  now  serves  under  the 
able  leadership  of  Senator  Heflin,  as 
vice  chairman,  I  believe  Congress 
ought  to  be  viewed  as  an  entity,  which 
it  is  by  the  American  people.  The 
American  people  do  not  make  distinc- 
tions. 

If  we  are  talking  about  ethical  con- 
duct, frankly,  I  am  much  more  con- 
cerned about  having  it  while  we  are 
here  than  I  am  after  we  are  gone. 
People  do  not  care  about  us  after  we 
are  gone,  I  am  told.  They  care  while 
we  are  here. 

This  amendment,  with  one  minor 
change.  Is  simply  a  codification  of  that 
portion  of  the  Senate  rule  on  conflict 
of  interest  that  deals  with  the  issue  of 
affiliation  and  the  performance  of  pro- 
fessional services. 

The  Senate  rule  now  prevents  a  Sen- 
ator from  affiliating  with  a  firm,  part- 
nership, association  or  corporation  for 
the  purpose  of  providing  professional 
services  for  compensation  or  from  al- 
lowing his  or  her  name  to  be  used  by 
such  an  entity.  In  addition.  Senators, 
as  sole  practitioners,  may  not  practice 
a  profession  for  compensation  during 
regular  office  hours. 

Parenthetically,  if  somebody  could 
ever  define  regular  office  hours  for  me 
around  here.  I  would  like  to  know 
about  it. 

The  change  in  that  rule  made  by 
this  amendment  is  that  I  have  deleted 
the  phrase  "during  regular  office 
hours."  The  reason  for  this  change  is 
that,  quite  frankly,  I  do  not  think  a 
Member  of  Congress  should  practice  a 
profession,  other  than  being  a  Member 
of  Congress  while  they  hold  this 
public  trust. 

The  House  has  no  rule  prohibiting 
affiliation  or  the  practicing  of  a  pro- 
fession during  office  hours.  Conse- 
quently, there  are  Members  of  the 
House  who  pull  in  quite  a  hefty 
Income  in  the  form  of  a  partnership 
draw  from  firms  with  respect  to  which 
their  name  is  on  the  firm's  letterhead. 
We  have  no  way  of  knowing  what 
type  of  work  is  being  performed  for 
such  a  draw.  Nor  do  we  have  any  con- 
trol over  the  activities  of  the  other 
members  of  such  a  firm.  Section 
207(g)  does  restrict  the  activities  of  a 
partner  somewhat  but  imfortunately. 
it  only  deals  with  partners  of  officers 
or  employees  of  the  executive  branch. 
A  defect  that  is  not  cured  by  the  bill 
pending  before  us. 

But  we  need  not  correct  section 
207(g).  We  can  make  a  more  signifi- 
cant contribution  to  improving  the 
public  image  of  congressional  ethics  by 
simply  forbidding  any  affiliation  of  a 
Member  of  Congress  with  a  firm  or  as- 
sociation for  compensation. 

I  am  sure  that  there  are  Members  of 
the  other  body  who  will  disagree  vehe- 
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mently  with  this  amendment.  But  I 
happen  to  think  this  Congress  is  not 
half  the  House  and  half  the  Senate. 
This  is  the  U.S.  Congress.  We  are  con- 
cerned about  legislation  that  affects 
Congress,  and  it  ought  to  affect  the 
whole  Congress.  Thus.  I  submit  this 
amendment.  I  understand  that  it  may 
be  acceptable;  but.  as  I  said  before.  I 
think  it  is  important  that  we  have  a 
record  vote  on  this  because  this  is  the 
current  Senate  rule. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  RUDMAN.  I  yield  the  floor. 
Mr.  THURMOND.  Mr.  President,  as 
I  understand  it.  this  is  an  amendment 
that  merely  puts  the  House  and  the 
Senate  on  the  same  basis,  and  we  see 
no  objection  to  that.  We  think  it  is  the 
fair  thing  to  do.  and  we  are  willing  to 
accept  the  amendment. 

Mr.  METZENBAUM.  We  are  pre- 
pared to  accept  the  amendment. 

Mr.  BYRD.  Mr.  President,  some  Sen- 
ators probably  have  not  gotten  back  to 
their  offices  yet.  I  wonder  if  this 
would  be  a  worthwhile  approach,  and 
I  will  make  the  proposal: 

The  distinguished  Senator  has  indi- 
cated that  he  hsa  some  more  amend- 
ments, and  he  has  indicated  the 
reason  why  he  wants  rollcall  votes, 
and  it  is  a  justifiable  reason.  I  have 
upon  occasion  sought  rollcall  votes  to 
strengthen  the  position  of  Senators  in 
conference  with  the  other  body. 

If  there  Is  not  going  to  be  much 
debate— perhaps  the  Senators  do  not 
know  at  this  point— I  was  just  going  to 
suggest  that  we  might  be  able  to  have 
two  or  three  amendments  discussed 
and  then  stack  those  votes,  so  that 
Senators  could  come  and  vote.  Per- 
haps the  Senator  would  be  agreeable 
to  that,  or  perhaps  not. 

Mr.  RUDMAN.  If  I  understand  the 
majority  leader's  proposal,  it  would  be 
that  we  debate  the  next  several 
amendments  that  appear  not  to  be 
controversial,  but  I  wish  to  have  a 
vote,  and  roll  those  votes  together  so 
that  Members  only  have  to  come  once 
and  vote  on  all  three. 
Mr.  BYRD.  Yes. 

Mr.  RUDMAN.  I  think  that  is  emi- 
nently fair,  and  I  will  not  object  to 
that  request. 

Mr.  THURMOND.  Mr.  President, 
that  is  agreeable  to  us.  However,  if  we 
accept  amendments  and  there  is  no 
controversy  about  them,  I  see  no  need 
for  a  rollcall  vote.  However,  if  he 
wants  it,  I  have  no  objection. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. I  think  it  is  a  good  idea. 

I  know  that  the  Senator  from  New 
Hampshire  has  this  amendment  and 
another  immediately  following  which 
we  are  prepared  to  accept.  Will  he  give 


us    some    indication    of    how    many 
amendments  he  has  beyond  that? 

Mr.  RUDMAN.  A  great  number.  I 
am  not  convinced  that  I  will  offer 
them  all.  I  will  offer  the  next  amend- 
ment, which  applies  to  the  Senate  now 
by  rule,  and  that  is  the  so-called 
grandfather  clause  with  respect  to 
excess  campaign  funds.  The  House  has 
that  rule  as  well.  I  am  going  to  offer 
that  next.  I  believe  that,  for  the  time 
being,  those  will  be  the  two  I  will 
offer,  and  we  can  have  votes  on  those 

two. 
Mr.  METZENBAUM.  Very  well. 
Mr.  SYMMS.  Mr.  President,  one 
comment:  I  hope  we  do  not  stack  this 
up  and  wait  so  that  a  Member  who  has 
a  plane  to  catch  might  miss  four  votes. 
Some  of  us  have  a  schedule  to  meet. 

Mr.  RUDMAN.  If  I  may  have  the  at- 
tention of  the  managers  and  the  ma- 
jority leader,  I  represent  that  it  would 
be  my  intention  to  offer  these  two. 
Any  others  that  could  be  accepted, 
could  be  accepted  without  rollcall 
votes.  At  that  point,  I  believe  there  is 
going  to  be  a  pending  request  so  that 
the  major  amendment  I  wish  to  offer 
on  this  will  be  up  on  Tuesday,  after 
the  caucuses,  with  a  time  agreement 
that  I  am  ready  to  agree  to,  to  finish  it 
in  the  late  afternoon  on  Tuesday. 
That  would  be  my  proposal. 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Senator  from  New 
Hampshire  how  much  time  he  would 
need  on  the  second  amendment,  the 
one  which  would  require  a  second  roll- 
call vote. 

Mr.  RUDMAN.  I  think  we  could 
probably  do  this  in  about  3  minutes, 
plus  whatever  comments  come  from 
the  managers. 

Mr.  METZENBAUM.  As  I  under- 
stand it,  that  amendment  has  to  do 
with  the  disposition  of  campaign 
funds. 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. 

Mr.  METZENBAUM.  Members  may 
not  take  them  into  their  own  coffers. 

Mr.  RUDMAN.  It  would  extend  the 
Senate  rule  as  it  presently  exists  by 
statute. 

Mr.  METZENBAUM.  There  would 
be  no  debate,  so  far  as  I  am  concerned. 
We  would  be  prepared  to  accept  it. 

Mr.  THURMOND.  Mr.  President,  we 
could  accept  it. 

Mr.  RUDMAN.  I  would  like  to  be 
able  to  submit  that  amendment  after 
the  majority  leader  makes  his  request 
for  those  two  amendments,  and  I 
would  request  no  other  votes  this 
afternoon. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  New  Hampshire  be  willing, 
subject  to  the  majority  leader's  will- 
ingness, to  agree  that  these  will  be  the 
only  two  amendments  this  afternoon 
and  that  we  will  go  over  until  Tuesday 
with  respect  to  this  major  amend- 
ment? 


Mr.  THURMOND.  Mr.  President, 
does  the  Senator  have  any  other 
amendments  which  are  not  controver- 
sial that  he  would  like  to  take  up  this 
afternoon? 

Mr.  RUDMAN.  Of  course.  I  can  only 
say  to  my  dear  friend  from  South 
Carolina  that  I  can  speak  as  to  what  I 
am  willing  to  do.  But  I  have  just  had 
whispered  in  my  ear  by  able  floor  staff 
that  there  are  other  Senators,  and 
whether  they  want  to  do  that  this 
afternoon.  I  do  not  know.  I  know  what 
I  want  to  do.  and  I  can  offer  no  other 
amendments  this  afternoon.  As  a 
matter  of  fact,  it  is  possible  that  I  will 
offer  no  other  amendments  at  all, 
other  than  my  major  amendment  on 
Tuesday. 

Mr.  BYRD.  Mr.  President,  if  it  is  of 
any  solace,  the  distinguished  Senator 
from  New  Hampshire  has  two  amend- 
ments, one  of  which  the  yeas  and  nays 
have  already  been  ordered  on,  and  the 
second  of  which  will  require  the  yeas 
and  nays  and  all  Senators  seem  to  be 
at  this  point  willing  to  have  back-to- 
back  votes  on  those  two  amendments. 
If  there  are  any   remaining  amend- 
ments that  the  Senator  has  to  offer 
today,  I  understand  there  will  prob- 
ably   be    amendments    on    which    he 
would  not  request  rollcall  votes.  His 
substitute  amendment  would  be  called 
up  next  Tuesday  following  the  confer- 
ences and  that  would  constitute  his 
sole  efforts  with  respect  to  amend- 
ments to  the  bill.  And  if  we  could  we 
will  get  an  agreement  to  go  to  final 
passage  on  next  Tuesday  at  a  given 
hour. 

In  the  meantime,  as  I  understand 
what  has  also  been  said,  the  fact  that 
the  Senator  will  be  finished  with  of- 
fering his  amendments  this  afternoon 
does  not  mean  that  there  are  not 
other  Senators  who  have  amendments 
to  offer.  Am  I  correct  in  that? 

Mr.  RUDMAN.  The  leader  is  correct, 
although  I  am  told  that  is  only  a  possi- 
bility, not  a  probability,  but  I  would 
also  clarify  one  thing  that  the  leader 
said.  After  submitting  this  amendment 
and  having  a  rollcall  vote,  the  Senator 
from  New   Hampshire   will   be   done 
with  this  issue  today.  I  will  offer  no 
other  amendment. 
Mr.  BYRD.  Very  well. 
Mr.  LEVIN.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.  LEVIN.  Is  it  the  intention  of  the 
Senator  from  New  Hampshire  to  lay 
down  the  substitute  today  so  we  can 
see  what  it  is  we  will  be  facing  on 
Tuesday? 
Is  it  printed  in  the  Record? 
Mr.  THURMOND.  Could  I  say  some- 
thing for  the  Record  on  that  point? 

Mr.  RUDMAN.  If  I  may  answer  the 
question  of  the  Senator  from  Michi- 
gan, we  had  drafted  that  in  the  form 
that  the  Senator  from  South  Carolina 
asked  us  to  change  from  an  amend- 


ment rather  than  substance.  We  will 
do  that.  I  am  happy  to  disclose  in  full 
to  my  colleague  precisely  what  it  will 
contain. 
Mr.  LEVIN.  That  is  fine. 
I  have  one  other  question.  Why  are 
we  holding  it  off  to  Tuesday  afternoon 
instead  of  Tuesday  morning?  That  has 
been  worked  out? 
Mr.  RUDMAN.  Yes.  it  has. 
Mr.  LEVIN.  There  is  not  a  possibili- 
ty for  it  to  be  proceeded  to  earlier 
than  that? 

Mr.  RUDMAN.  The  Senator  from 
Michigan  is  advised  we  had  discussions 
earlier  and  it  appeared  to  all  here  at 
that  time  that  would  be  a  prudent 
thing  to  do.  and  I  am  pleased  with 
that. 

Mr.  BYRD.  May  I  say  now  while  I 
still  have  the  floor,  and  I  will  yield  it 
shortly,  once  this  legislation  is  set 
aside  for  today  it  is  my  hope  that  we 
can  tsJte  up  the  reparations  bill,  which 
Senator  Matsunaga  is  very  interested 
in.  As  to  whether  or  not  there  will  be 
any  votes  on  that  bill  today  remains  to 
be  seen.  But  that  would  be  the  busi- 
ness for  Monday  and  there  may  be 
other  business  on  Monday. 

So  that  it  might  be  clear  to  every- 
one, the  fact  the  distinguished  Sena- 
tor from  New  Hampshire  is  not  going 
to  offer  his  substitute  until  next  Tues- 
day afternoon,  for  reasons  that  some 
of  us  know  about,  good  reasons,  does 
not  mean  that  there  will  not  be  busi- 
ness on  Monday  because  the  repara- 
tions bill  will  be  up  Monday. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield? 
Mr.  BYRD.  I  yield. 
Mr.  THURMOND.  Mr.  President,  I 
understood  from  the  Senator  from 
New  Hampshire  that  instead,  after  of- 
fering up  a  substitute,  he  may  have 
several  amendments  and  so  he  would 
rather  wait  until  Tuesday  to  offer 
those  instead  of  this  afternoon. 

Mr.  RUDMAN.  The  Senator  from 
South  Carolina  is  correct.  I  believe 
there  may  even  be  a  possibility  be- 
tween now  and  Tuesday  of  reaching 
some  accommodation.  I  think  that  is 
possible. 

Mr.    THURMOND.    Some    amend- 
ments it  is  possible  might  be  accepted. 
Mr.  RUDMAN.  That  is  correct. 
Mr.  THURMOND.  I  understood  the 
Senator  is  going  to  offer  the  amend- 
ments rather  than  the  substitute. 

Mr.  RUDMAN.  That  is  correct;  at 
the  Senator's  request,  that  is  precisely 
what  I  intend  to  do. 

Mr.  BYRD.  Would  it  be  possible, 
may  I  ask  the  distinguished  Senator 
from  New  Hampshire,  to  have  his  sub- 
stitute up  Tuesday  morning  rather 
than  Tuesday  afternoon  so  we  can  dis- 
pose of  this  measure  before  the  con- 
ferences? 

Mr.  RUDMAN.  I  am  going  to  be  very 
frank  with  the  leader.  I  would  rather 
do  it  Tuesday  afternoon  for  the  fol- 
lowing reasons.  I  think  there  are  some 


things  in  the  pending  measure  that 
our  colleagues  are  not  aware  of.  There 
are  Members  of  the  leader's  caucus 
who  feel  the  same  way.  This  is  major 
legislation.  It  has  in  my  view  and  the 
view  of  many  some  constitutional  de- 
fects. We  would  like  to  get  it  drafted 
over  the  weekend  and  get  it  into  the 
hands  of  everyone  on  Monday  and  be 
able  to  address  our  caucuses  on  Tues- 
day and  proceed  Tuesday  afternoon. 

Quite  frankly,  that  is  the  explana- 
tion and  reason.  I  think  it  is  a  reasona- 
ble reason. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

I  ask  unanimous  consent  that  there 
be  5  minutes  for  debate  on  the  amend- 
ment which  the  distinguished  Senator 
is  about  to  call  up,  or  has  he  called  it 
up? 

Mr.  RUDMAN.  It  has  not  been 
called  up. 

Mr.  BYRD.  Which  is  about  to  be 
called  up  and  in  connection  with 
which  both  managers  are  well  aware 
of  the  contents,  that  there  be  5  min- 
utes, 3  minutes  to  the  distinguished 
Senator,  1  minute  to  each  of  the  man- 
agers, and  that  at  the  conclusion  of 
that  time  the  rollcall  vote  occur  which 
has  already  been  ordered  on  the  previ- 
ous amendment  which  the  distin- 
guished Senator  from  New  Hampshire 
has  offered  and  that  be  a  15-minute 
rollcall  vote  and  that  the  call  for  the 
regular  order  be  automatic  and  that 
immediately  upon  the  disposition  of 
that  amendment  the  Senate  then  pro- 
ceed to  consideration  of  the  amend- 
ment which  the  Senator  is  about  to 
offer  and  on  which  there  are  5  min- 
utes allotted  and  that  that  be  a  rollcall 
vote  limited  to  10  minutes. 

Mr.  RUDMAN.   Mr.  President,  will 
the  leader  yield  for  a  comment? 
Mr.  BYRD.  Yes. 

Mr.  RUDMAN.  I  have  been  advised 
by  our  floor  staff  there  is  a  Senator 
who  wishes  to  be  consulted  before  any 
rollcall  is  reduced  from  15  to  10.  I 
would  regretfully  have  to  object. 

Could  we  possibly  move  ahead  with 
this  auid  hopefully  he  can  reach  that 
Member  of  the  Senate? 

Mr.  BYRD.  He  can  forget  that 
Member  of  the  Senate. 

I  ask  unanimous  consent  that  the 
vote  on  the  second  rollcall  if  a  rollcall 
vote  is  ordered— I  assume  it  will  be- 
that  be  a  15-minute  rollcall  vote  also 
and  that  the  call  for  the  regular  order 
be  automatic. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  does  not  keep  Sen- 
ators from  getting  here  within  10  min- 
utes. When  we  are  all  here,  we  will  call 
off  the  quorum. 
I  thank  all  Senators. 
Mr.  THURMOND.  I  have  no  objec- 
tion. 

Mr.  BYRD.  Mr.  President,  if  he 
wishes  to  order  the  yeas  and  nays  so 


all  Senators  will  know,  does  he  wish  to 
now  get  the  yeas  and  nays? 

Mr.  RUDMAN.  I  would  like  to  send 
this  amendment  to  the  desk  and  im- 
mediately ask  for  the  yeas  and  nays. 


AMENDMENT  NO.  1949 

(Purpose:  To  prohibit  all  members  of  Con- 
gress  from   converting   excess   campaign 
funds  to  personal  use  on  leaving  Congress) 
Mr.  RUDMAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
Rudman]    proposes    an    amendment    num- 
bered 1949  to  amendment  1946. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

"Sec.  8.  Section  439a  of  title  18,  United 
States  Code,  is  amended  by  striking  all  be- 
ginning with  with  respect  to"  through  Jan- 
uary 8, 1980,'.". 
Mr.  RUDMAN.  Mr.  President,  I  ask 

for  the  yeas  and  nays.       

The     PRESIDING     OFFICER.     Is 
there  a  suf  ♦^'r;ient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent,  if  the  Senator  will 
allow  me,  that  no  amendments  to  this 

amendment  be  in  order. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  RUDMAN.  No. 
Mr.  BYRD.  And  no  amendments  to 
the  previous  amendment  be  in  order. 

Mr.  RUDMAN.  There  is  no  objec- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  New  Hampshire. 
Mr.  RUDMAN.  Mr.  President,  as  my 
colleagues  will  remember,  in  1979  Con- 
gress passed  a  law  prohibiting  candi- 
dates from  converting  surplus  cam- 
paign fimds  to  personal  use.  Unfortu- 
nately, rather  than  grandfathering  in 
funds  already  collected,  to  the  answer 
anyone  who  might  argue  that  there 
existed  some  type  of  property  right  in 
such  funds.  Congress  choose  to  grand- 
father the  collectors  of  those  funds. 

Although  paragraph  2  of  Rule  38  of 
the  Senate  Rules  prohibits  the  conver- 
sion of  campaign  funds  to  the  personal 
use  of  a  Senator,  section  439(a)  of  title 
2,  United  SUtes  Code,  permitting  such 
a  practice  for  those  Members  who 
were  in  office  prior  to  January  8,  1980, 
arguably  impliedly  rep>eals  that  rule. 

And,  although  the  Senate  has  not  as 
yet  had  a  problem  with  compliance 
with  this  rule,  even  if  it  has  not  been 
impliedly  repealed,  it  is.  in  reality,  un- 


7040 


CONGRESSIONAL  RECORD— SENATE 


April  15,  1988 


r t-i.      /-^^^»1J.*<.      rHJtw 


C  a  &TD/^m~il 


April  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


7041 


rr>i._    ■n-Dipc'TT-^Txm    r»'C'TrTr''irT?     "Thp 


to  nresent  those  amendments  for  per-    ly    with    the    distinguished    majority 


7040 


April  15,  1988 


enforceable  against  a  former  Senator. 
Morever,  the  House  has  adopted  no 
similar  rule. 

Following  the  1986  campaign,  House 
candidates  had  over  $49,000  in  surplus 
campaign  funds.  I  am  corrected  by  my 
staff.  I  thought  it  was  a  typographical 
error.  They  had  over  $49  million  in 
surplus  campaign  funds.  Parentheti- 
cally, they  should  apply  that  to  the 
deficit:  54  candidates,  all  reelected  in- 
cumbents, claimed  a  surplus  of 
$250,000.  or  more,  and  47  of  those  54 
are  covered  by  the  grandfather  clause. 

We  are  supposed  to  deal  with  public 
policy,  and  I  will  ask  a  rhetorical  ques- 
tion. What  public  policy  is  served  by 
allowing  one  class  of  Members  of  Con- 
gress to  convert,  after  paying  taxes, 
campaign  funds  to  personal  use  vis-a- 
vis who  came  after  1980.  It  is  not 
public  policy^  It  is  a  private  policy. 

I  submit  the  amendment  to  debate 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment 
and  are  willing  to  accept  it. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  no  objection  to  the  amend- 
ment and  we  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  their  time  on  the 
amendment? 

Mr.  RUDMAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  I  yield  back  the 
remainder  of  my  time. 

Mr.  METZENBAUM.  I  yield  back 
the  remainder  of  my  time^ 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

VOTE  OH  AMEMSMENT  NO.  1948 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  a  vote  will  now 
occur  on  amendment  No.  1948.  The 
yeas  and  nays  have  been  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to 
amendment  No.  1948.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen]. 
the  Senator  from  North  Dakota  [Mr. 
BuRsicK],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Cormecticut  [Mr.  Dodd],  the  Senator 
from  Nebraska  [Mr.  ExonI.  the  Sena- 
tor from  Teruiessee  [Mr.  Gore],  the 
Senator  from  South  Carolina  [Mr. 
HoLUNGS],  the  Senator  from  Hawaii 
[Mr.  iNOtJYE],  the  Senator  from  Lou- 
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the  Senator  from  Mississippi  [Mr. 
Stennis],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  armounce  that  the 


April  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


7041 


isiana  [Mr.  Johnston],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 


The 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  BoscHWiTz].  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Nevada  [Mr.  Hecht].  the  Senator 
from  Idaho  [Mr.  McClure].  and  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LEs]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  81, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  99  Leg.] 
YEAS— 81 


Adams 

Baucus 

Bingaman 

Bond 

Boren 

Bradley 

Breaux 

Bumpers 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Conrad 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

Domenici 

Durenberger 

Ford 

Fowler 

Gam 

Glenn 

Graham 


Armstrong 

Bentsen 

Biden 

Boschwitz 

Burdick 

Cranston 

Dodd 


Gramm 

Orassley 

Harkln 

Hatfield 

Henin 

Heinz 

Helms 

Humphrey 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McConnell 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowskl 

Nunn 

NAYS— 0 

NOT  VOTING- 

Evans 

Exon 

Gore 

Hatch 

Hecht 

HoUings 

Inouye 


Packwood 

Pell 

Preasler 

Proxmlre 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Sf)ecter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Wirth 


19 

Johnston 

McClure 

Nickles 

Sanford 

Stennis 


Senator  from  Minnesota  [Mr.  Bosch- 
witz], the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Nevada 
[Mr.  Hecht]  and  the  Senator  from 
Oklahoma  [Mr.  Nickles],  are  neces- 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

Mr.  BYRD.  May  we  have  the  an- 
nouncement of  the  vote?  Regular 
order,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  is  observing  the  regular  order.  I 
understand  there  are  15-minute  votes. 
There  are  40  seconds  left. 

Mr.  BYRD.  All  Senators  are  in. 

The  result  was  announced— yeas  83. 
nays  0.  as  follows: 

[RoUcall  Vote  No.  100  Leg.] 
YEAS-83 


Adams 

Armstrong 

Baucus 

Bingaman 

Bond 

Boren 

Bradley 

Breaux 

Bumpers 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

Domenici 

Durenberger 

Ford 

Fowler 

Gam 

Glenn 

Graham 


So  the  amendment  (No.  1948)  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1949 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  vote  will  now 
occur  on  amendment  1949  and  the 
clerk  will  call  the  roll. 

The  aissistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGs],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Lou- 
isiana  [Mr.   Johnston],   the   Senator 


Bentsen 

Biden 

Boschwitz 

Burdick 

Cranston 

Dodd 


Gramm 

Grassley 

Harkin 

Hatfield 

Heflin 

Heinz 

Helms 

Humphrey 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

MikuUki 

Mitchell 

Moynihan 

Murkowski 

Nunn 

NAYS- 

NOT  VOTING- 

Evans 

Exon 

Gore 

Hatch 

Hecht 

HoUings 


Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sartumes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Welcker 

Wilson 

Wirth 


17 

Inouye 

Johnston 

Nickles 

Sanford 

Stennis 


So  the  amendment  (No.  1949)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  are  there 
any  other  Senators  who  have  amend- 
ments? 

Mr.  THURMOND.  Mr.  President,  I 
have  a  modified  amendment. 

Mr.  BYRD.  May  I  inquire?  There 
may  be  Senators  who  have  amend- 
ments on  which  they  want  the  yeas  or 
nays.  If  there  are,  we  would  like  to 
know  now.  Are  there  any? 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 


The    PRESIDING    OFFICER. 
Senator  from  South  Carolina. 

AMENDMENT  NO.  1948,  AS  MODiriEB 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  amendment  1946,  as 
amended,  be  modified,  and  I  send  the 
modification  to  the  desk. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
On  page  14  between  lines  4  and  5  insert 
the  following  new  subsection. 

"(i)  Defense.  In  action  under  subsection 
(c)  of  this,  section,  it  is  an  affirmative  de- 
fense, which  the  defendant  must  establish 
by  a  preponderance  of  the  evidence,  that 
the  defendant  acted  without  receiving  or 
the  expecUtlon  of  receiving,  directly  or  In- 
directly, any  compensation,  financial  gain, 
or  remuneration." 

On  page  14,  line  5,  strike  "(i)"  and  Insert 
in  its  place  "(j)". 

Mr.  THURMOND.  Mr.  President, 
this  amendment  would  provide  a  de- 
fense to  any  legal  action  brought  for  a 
violation  of  subsection  (c)  under  this 
bill.  If  a  former  Government  official 
receives  no  compensation  for  his  lob- 
bying activity,  then  it  would  be  a  de- 
fense to  any  prosecution.  I  believe  this 
is  an  important  amendment  because 
the  purpose  of  this  legislation  is  to 
prohibit  those  who  want  to  turn  their 
former  position  into  profit.  We  do  not 
want  to  prohibit  contact  when  there  is 

no  compensation.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment (No.  1946,  as  amended),  as  modi- 
fied? If  not,  the  question  is  on  agree- 
ing to  the  amendment,  as  modified. 

The  amendment  (No.  1946  as  amend- 
ed), as  modified,  was  agreed  to. 


to  present  those  amendments  for  per- 
sonal reasons. 

So  on  Monday  then,  if  the  Senate 
could  go  to  the  constitutional  amend- 
ment, then  on  Tuesday  the  Senate 
would  return  to  the  lobbying  legisla- 
tion which  is  the  pending  matter,  and 
would  complete  action  on  the  lobbying 
legislation  on  Tuesday  at  some  point 
after  the  conferences. 

Then  that  matter  having  been  dis- 
posed of.  the  Senate  would  return  to 
the  reparations  bill  which  had  taken 
its  turn  as  No.  2  in  line.  And  then 
upon  the  disposition  of  the  repara- 
tions bill,  Wednesday  I  suppose,  or 
some  such,  the  Senate  would  return  to 
the  Constitution  amendment  which 
would  take  its  turn.  It  being  No.  3  in 
the  mix. 

That  Is  a  rather  Involved  approach, 
but  there  are  sufficient  reasons  why  If 
we  are  going  to  keep  the  Senate  busy 
and  doing  the  work  that  has  to  be 
done,  this  is  the  only  way  I  see  that  we 
can  do  it  and  best  use  the  time  of  the 
Senate. 


UNANIMOUS  CONSENT 
AGREEMENT 


ORDER  OF  PROCEDURE 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  while  the 
distinguished  Republican  leader  Is  on 
the  floor,  may  I  say  that  he  and  I  have 
been  discussing  the  program  for  the 
rest  of  the  day  and  for  Monday  and 
Tuesday.  And  our  respective  floor 
staffs  have  also  been  actively  clearing 
these  matters.  There  is  a  bill  on  the 
calendar  which  can  be  disposed  of 
quickly  by  voice  vote. 

Mr.  President,  on  this  afternoon  I 
would  like  to  lay  down  the  reparations 
bill  without  any  speeches,  with  no 
action  on  the  bill  today  so  that  It  will 
take  Its  turn  In  the  mill.  There  will  be 
no  more  roUcall  votes  today. 

Then  I  would  like  to  get  consent  to 
go  on  Monday  to  the  constitutional 
amendment  that  is  authored  by  Sena- 
tor HoLLiNGS,  and  lie  on  that  amend- 
ment on  Monday.  The  reason  why  the 
Senate  would  not  be  able  to  return  to 
the  reparations  bill  Monday  would  be 
because  Mr.  Helms,  who  is  very  much 
involved  with  that  bill  and  has  several 
amendments  to  it  for  very  good  rea- 
sons, would  not  be  able  to  be  present 


Mr.  BYRD.  That  having  been  said,  I 
therefore,  a-sk  imanlmous  consent,  Mr. 
President,  that  the  Senate  now  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.   383,   the  wartime  repara- 
tions measure,  and  that  after  the  clerk 
reads  the  title,  that  be  all  the  action 
taken  on  that  bill  today;  provided  fur- 
ther that  on  Monday,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.   604,   the   joint   resolution 
proposing  an  amendment  to  the  Con- 
stitution of  the  United  SUtes  relative 
to  contributions  and  expenditures  by 
Mr.    HoLLiNGS    and    others;    provided 
further  that  on  Tuesday  the  Senate 
return  to  the  consideration  of  the  lob- 
bying legislation,  upon  the  disposition 
of  which  the  Senate  then  resume  the 
consideration  of  the  wartime  repara- 
tions measure. 

Mr.     CHAFEE.     Mr.     President,     I 
wonder  if  the  distinguished  majority 
leader  will  use  the  mike. 
Mr.  BYRD.  Yes. 

Mr.  CHAFEE.  It  Is  difficult  to  hear. 
Mr.  BYRD.  Provided  further  that 
upon  the  disposition  of  the  wartime 
reparations  measure  the  Senate  then 
resume  consideration  of  the  constitu- 
tional amendment. 

I  beg  the  Senator's  pardon  because  I 
had  the  calendar  between  my  lips  and 
the  microphone. 

Does  the  Senator  wish  me  to  state 
that  again?  I  would  understand  if  he 
did  wish  me  to  do  it. 
Mr.  CHAFEE.  No. 
Mr  DOLE  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Is 
there  objection. 

Mr.  DOLE.  Mr.  President,  reservmg 
the  right  to  object,  and  I  shall  not 
object,  I  have  discussed  this  thorough- 


ly with  the  distinguished  majority 
leader,  and  I  think  It  Is  a  way  to  have 
an  orderly  flow  of  business  so  the 
Senate  Is  not  slowed  down  and  we  get 
some  of  these  things  completed.  I 
know  of  no  objection  and  have  no  ob- 
jection myself.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader 
for  his  cooperation  and  very  able  as- 
sistance In  making  it  possible  for  the 
schedule  to  go  forward  as  outlined. 

Let  me  state  once  more  for  Senators 
who  may  not  have  been  able  to  hear 
precisely  what  I  was  saying  about 
what  Is  about  to  happen. 

Now.  the  Senate  shortly  wlU  take  up 
the  wartime  reparations  measure.  The 
clerk  will  state  the  title  of  that  meas- 
ure, and  then  there  will  be  no  speech- 
es or  further  action  on  the  measure 
today.  The  Senate  will  then  take  up 
another  measure  which  can  be  han- 
dled by  unanimous  consent,  and  then 
when  there  Is  no  more  business,  the 
Senate  will  go  until  Monday. 

On  Monday,  the  Senate  will  proceed 
to  take  up  the  constitutional  amend- 
ment on  campaign  expenditures  and 
win  debate  that  measure.  On  Tuesday, 
the  Senate  will  return  to  the  lobbying 
legislation  and  will  complete  action  on 
that  bill  at  some  point  after  the  two 
conferences. 

On  the  disposition  then  of  the  lobby- 
ing measure,  the  Senate  wUl  resume 
consideration  of  the  wartime  repara- 
tions measure.  Upon  the  disposition  of 
that  measure,  the  Senate  wUl  resume 
consideration  of  the  constitutional 
amendment.  And  so  that  puts  us  up 
into  Wednesday  or  later. 

Mr.   RUDMAN.    Before   the   leader 
yields  the  floor,  will  he  yield  for  a 
question? 
Mr  BYRD.  I  wUl  be  happy  to  yield. 
Mr.  RUDMAN.  While  both  leaders 
are  on  the  floor.  If  there  is  going  to  be 
a   unanimous-consent   agreement   en- 
tered into  later  today  concerning  the 
legislation  that  is  still  pending,  the 
lobbying  bill,  I  would  just  like  to  clari- 
fy one  thing.  I  had  planned  to  offer  a 
series  of  amendments  now  rather  than 
a  substitute  because  the  floor  leaders 
had  asked  that  a  substitute  not  be  of- 
fered. It  would  have  been  an  easier 
way  to  do  It,  but  I  have  agreed  to  that. 
That  being  the  case,  I  have  only  one 
major  amendment  to  offer.  This  would 
be  the  only  one  requiring  a  roUcaU 
vote.   But   If   that   amendment   were 
adopted,  a  number  of  what  I  call  tech- 
nical amendments  to  that  amendment 
would  have  to  be  offered  for  it  to  be 
accepted.    I    ask    Indulgence    of    the 
leader;  if  there  is  such  an  agreement, 
that  I  not  be  limited  to  one  amend- 
ment. I  only  have  one  that  is  underly- 
ing. There  are  a  number  of  others  that 
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have  to  be  offered  to  make  the  bill  co- 
herent. 

Mr.  BYRD.  This  Senator  under- 
stands. I  thank  the  distinguished  Sen- 
ator for  his  explanation.  I  thank  the 
Chair  for  his  indulgence.  If  the  Senate 
may  now  proceed. 


WARTIME  RELOCATION  OF 
CIVILIANS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1009)  to  accept  the  findings  and 
to  implement  the  recommendations  of  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians,  reported  with  an 
amendment. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 

nSDINOS  AND  PURPOSE 

Section  1.  (a)  FiNDiNos.—The  Congress 
finds  that— 

(11  the  findings  of  the  Commission  on 
Wartime  Relocation  and  Internment  of  Ci- 
vilians, established  by  the  Commission  on 
WartiTne  Relocation  and  Internment  of  Ci- 
vilians Act,  accurately  and  completely  de- 
scribe the  circumstances  of  the  exclusion,  re- 
location, and  internment  of  in  excess  of  one 
hundred  and  ten  thousand  United  States 
citizens  and  permanent  resident  aliens  of 
Japanese  ancestry  and  the  treatment  of  the 
individuals  of  Aleut  ancestry  who  were  re- 
moved from  the  Aleutian  and  the  Pribilof  Is- 
lands; 

(2)  the  internment  of  individuals  of  Japa- 
nese ancestry  was  carried  out  without  any 
documented  acts  of  espionage  or  sabotage, 
or  other  acts  of  disloyalty  by  any  citizens  or 
permanent  resident  aliens  of  Japanese  an- 
cestry on  the  west  coast; 

13)  there  was  no  military  or  security 
reason  for  the  internment; 

(4)  the  internment  of  the  individuals  of 
Japanese  ancestry  was  caused  by  racial  prej- 
udice, war  hysteria,  and  a  failure  of  politi- 
cal leadership; 

(S>  the  excluded  individuals  of  Japanese 
ancestry  suffered  enormous  damages  and 
losses,  both  material  and  intangible,  and 
there  were  incalculable  losses  in  education 
and  job  training,  all  of  which  resulted  in 
significant  human  suffering; 

(6J  the  basic  civil  liberties  and  constitu- 
tional rights  of  those  individuals  of  Japa- 
nese ancestry  interned  were  fundamentally 
violated  Ity  that  evacuation  and  internment; 

(7)  as  documented  in  the  Commission's  re- 
ports, the  Aleut  civilian  residents  of  the  Pri- 
bilof Islands  and  the  Aleutian  Islands  iDest 
of  Unimak  Island  were  relocated  during 
World  War  II  to  temporary  camps  in  isolat- 
ed regions  of  southeast  Alaska  where  they  re- 
mained, under  United  States  control  and  in 
the  care  of  the  United  States,  until  long  after 
any  potential  danger  to  their  home  villages 
had  passed; 

<8I  the  United  States  failed  to  provide  rea- 
sonable care  for  the  Aleuts,  and  this  resulted 
in  widespread  iUness,  disease,  and  death 
among  the  residents  of  the  camps;  and  the 
United  States  further  failed  to  protect  Aleut 
personal  and  community  property  while 
such  property  was  in  its  possession  or  under 
its  control; 


(91  the  United  States  has  not  compensated 
the  Aleuts  adequately  for  the  conversion  or 
destruction  of  personal  property  caused  by 
the  United  States  military  occupation  of 
Aleut  villages  during  World  War  II;  and 

110)  there  is  no  remedy  for  injustices  suf- 
fered by  the  Aleuts  during  World  War  II 
except  an  Act  of  Congress  providing  appro- 
priate compensation  for  those  losses  which 
are  attributable  to  the  conduct  of  United 
States  forces  and  other  officials  and  employ- 
ees of  the  United  States. 

(b)  Purposes.— The  purposes  of  this  Act  are 
to- 

(1)  acknowledge  the  fundamental  injustice 
of  the  evacuation,  relocation,  and  intern- 
ment of  United  States  citizens  and  perma- 
nent resident  aliens  of  Japanese  ancestry; 

t2>  apologize  on  behalf  of  the  people  of  the 
United  States  for  the  evacuation,  relocation, 
and  internment  of  the  citizens  and  perma- 
nent resident  aliens  of  Japanese  ancestry; 

13)  provide  for  a  public  education  fund  to 
finance  efforts  to  inform  the  public  about 
the  internment  of  such  individuals  so  as  to 
prevent  the  reoccurrence  of  any  similar 
event; 

<4)  make  restitution  to  those  individuals 
of  Japanese  ancestry  who  were  interned; 
and 

(S)  make  restitution  to  Aleut  residents  of 
the  Pribilof  Islands  and  the  Aleutian  Islands 
west  of  Unimak  Island,  in  settlement  of 
United  States  obligations  in  equity  and  at 
law,  for— 

(A)  injXLStices  suffered  and  unreasonable 
hardships  endured  while  under  United 
States  control  during  World  War  II; 

IB)  personal  property  taken  or  destroyed 
by  United  States  forces  during  World  War 
II; 

IC)  community  property,  including  com- 
munity church  property,  taken  or  destroyed 
by  United  States  forces  during  World  War 
II;  and 

(D)  traditional  village  lands  on  Attu 
Island  not  rehabilitated  after  World  War  II 
for  Aleut  occupation  or  other  productive 
use. 

TITLE  I— RECOGNITION  OF  INJUSTICE  AND. 
APOLOGY  ON  BEHALF  OF  THE  NATION 

Sec.  101.  The  Congress  accepts  the  find- 
ings of  the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians  and  recog- 
nizes that  a  grave  injustice  was  done  to  both 
citizens  and  resident  aliens  of  Japanese  an- 
cestry by  the  evacuation,  relocation,  and  in- 
ternment of  cimliaTis  during  World  War  II. 
On  behalf  of  the  Nation,  the  Congress  apolo- 
gizes. 

TITLE  II— UNITED  STATES  CITIZENS  OF  JAPA- 
NESE ANCESTRY  AND  RESIDENT  JAPANESE 
ALIENS 

DEriNrnoNS 

Sec.  201.  For  the  purposes  of  this  title— 

11)  the  term  "eligible  individual"  means 
any  living  individual  of  Japanese  ancestry 
who— 

(A)  is  a  United  States  citizen  or  perma- 
nent resident  alien  on  the  date  of  enactment 
of  this  Act;  and 

(BXi)  was  enrolled  on  the  records  of  the 
United  States  Government  during  the 
period  beginning  on  December  7,  1941,  and 
ending  on  June  30,  1946,  as  being  in  a  pro- 
hibited military  zone;  or 

Hi)  was  confined,  held  in  custody,  or  oth- 
erwise deprived  of  liberty  or  property  during 
the  period  as  a  result  of— 

(I)  Executive  Order  Numbered  9066  (Feb- 
ruary 19,  1942;  7  Fed  Reg.  1407); 

(II)  the  Act  entitled  "An  Act  to  provide  a 
penalty    for    violation    of    restrictions    or 


orders  with  respect  to  persons  entering,  re- 
maining in,  leaving,  or  committing  any  act 
in  military  areas  or  zones"  and  approved 
March  21,  1942  (56  Stat.  173);  or 

(III)  any  other  Executive  order.  Presiden- 
tial proclamation,  law  of  the  United  States, 
directive  of  the  Armed  Forces  of  the  United 
States,  or  other  action  made  by  or  on  behalf 
of  the  United  States  or  its  agents,  represent- 
atives, officers,  or  employees  respecting  the 
exclusion,  relocation,  or  detention  of  indi- 
viduals on  the  basis  of  race; 

(2)  the  term  "Fund  "  means  the  Civil  Liber- 
ties Public  Education  Fund  established  in 
section  204; 

(3)  the  term.  "Board "  means  the  Civil  Lib- 
erties Public  Education  Fund  Board  of  Di- 
rectors established  in  section  206; 

(4)  the  term  "evacuation,  relocation,  and 
internment  period"  means  that  period  be- 
ginning on  December  7,  1941,  and  ending  on 
June  30,  1946;  and 

(5)  the  term  "Commission"  means  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians,  established  by  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians  Act 

CRIMINAL  CONVICTIONS 

Sec.  202.  (a)  Review.— The  Attorney  Gener- 
al is  requested  to  review  any  case  in  which  a 
United  States  citizen  or  permanent  resident 
alien  of  Japanese  ancestry  living  on  the  date 
of  the  enactment  of  this  Act  was  convicted 
of  a  violation  of  the  laws  of  the  United 
States,  including  convictions  for  violations 
of  militaTT/  orders,  where  such  a  conviction 
resulted  from  charges  filed  against  such  in- 
dividuals during  the  evacuation,  relocation, 
and  internment  period. 

(b)  Recommendations.— Based  upon  the 
review  required  by  subsection  (a),  the  Attor- 
ney General  is  requested  to  recommend  to 
the  President  for  pardon  consideration  those 
convictions  which  the  Attorney  General 
finds  were  based  on  a  refusal  by  such  indi- 
viduals to  accept  treatment  that  discrimi- 
nated against  them  on  the  basis  of  race  or 
ethnicity. 

(c)  Pardons.— In  consideration  of  the  find- 
ings contained  in  this  Act,  the  President  is 
requested  to  offer  pardons  to  those  individ- 
uals recommended  by  the  Attorney  General 
pursuant  to  subsection  (b). 

CONSIDERATION  OF  COMMISSION  HNDINQS 

Sec.  203.  (a)  Federal  Consideration  and 
Review.— Departments  and  agencies  of  the 
United  States  GovemTnent  to  which  eligible 
indimduals  may  apply  for  the  restitution  of 
positions,  status,  or  entitlements  lost  in 
whole  or  in  part  because  of  discriminatory 
acts  of  the  United  States  Gor>emment 
against  such  individuals  based  upon  their 
race  or  ethnicity  and  which  occurred  during 
the  evacuation,  relocation,  and  internment 
period  shall  review  such  applications  for 
restitution  of  positions,  status,  or  entitle- 
ments  with  liberality,  giving  full  consider- 
ation to  the  historical  findings  of  the  Com- 
mission and  the  findings  contained  in  this 
Act 

(b)  No  New  Authority  Created.— Subsec- 
tion (a)  shall  not  be  construed  to  create  new 
authority  to  grant  restitution  described  in 
that  subsection,  or  establish  new  eligibility 
to  apply  for  such  restitution. 
trust  fund 

Sec.  204.  (a)  Estabushment.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  the  Civil  Liberties  Public  Edu- 
cation Fund,  to  be  administered  by  the  Sec- 
retary of  the  Treasury.  Amounts  in  the  Fund 
shall  be  invested  in  accordance  with  section 
9702  of  title  31,   United  States  Code,  and 


shall  only  be  availabU  for  dUbursement  by 
the  Attorney  General  under  section  205,  and 
by  the  Board  of  Directors  of  the  Fund  under 
section  206. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Fund  tSOO.000.000 
in  fiscal  1989,  $400,000,000  in  fiscal  1990, 
$200,000,000  in  fUcal  1991.  $100,000,000  in 
fUcal  1992  and  $100,000,000  in  fiscal  1993. 

RESTITUTION 

Sec.  205.  (a)  Location  and  Payment  or  Eu- 
aiBLE  Individuals.— (1)  The  Attorney  Gener- 
al, with  the  assistance  of  the  Board,  shall 
locate,  using  records  already  in  the  posses- 
sion of  the  United  States  Government,  each 
eligible  individual  and  shall  pay  out  of  the 
Fund  to  each  such  individual  the  sum  of 
$20,000.  The  Attorney  General  shall  encour- 
age each  eligible  indiindual  to  submit  his  or 
her  current  address  to  the  Department  of 
Justice  through  a  public  awareness  cam- 
imign. 

(2)  If  an  eligible  individual  refuses  to 
accept  any  payment  under  this  section,  such 
amount  shall  remain  in  the  Fund  and  no 
payment  shall  be  made  under  this  section  to 
such  individual  at  any  future  date. 

lb)  Preference  to  Oldest.— The  Attorney 
General  shall  endeavor  to  make  payment  to 
eligible  individuals  who  are  living  in  the 
order  of  date  of  birth  Iwith  the  oldest  receiv- 
ing full  payment  first),  until  all  eligible  in- 
dividuals who  are  living  have  received  pay- 
ment in  full 

ic)  Nonresidents.— In  attempting  to  locate 
any  eligible  individual  who  resides  outside 
the  United  States,  the  Attorney  General  may 
use  any  available  facility  or  resources  of 
any  public  or  nonprofit  organizatioru 

Id)  No  Set  Off  for  Administrative 
Costs.— No  costs  incurred  by  the  Attorney 
General  in  carrying  out  this  section  shall  be 
paid  from  the  Fund  or  set  off  against,  or 
otherwise  deducted  from,  any  payment 
under  this  section  to  any  eligibte  individual 
le)  Extinguishment  of  Claims.— The 
claims  of  an  eligible  individual  against  the 
United  States  shall  be  extinguished— 

I  A)  on  a  date  which  is  ten  years  after  the 
date  of  enactment  of  this  Act;  or 

(B)  on  the  date  by  which  the  individual 
has  received  the  total  amount  of  payments 
under  this  Act, 
whichever  date  first  occurs. 

(f)  Clarification  of  Treatment  of  Pay- 
ments Under  Other  Laws.— Amounts  paid  to 
an  eligibte  individual  under  this  section- 
ID  shall  be  treated  for  purposes  of  the  In- 
ternal Revenue  laws  of  the  United  States  as 
damages  for  human  suffering;  and 

12)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligibil- 
ity to  receive  benefits  described  in  section 
3803(c)(2)(C)  of  titte  31,  United  States  Code, 
or  the  amount  of  such  benefits. 

BOARD  OF  directors 

Sec.  206.  (a)  Estabushment.— There  is 
hereby  establUhed  the  CHvil  Liberties  Public 
Education  Fund  Board  of  Directors  which 
shall  be  responsibte  for  making  disburse- 
ments from  the  Fund  in  the  manner  provid- 
ed in  this  section. 

(b)  Disbursements  from  Fund.— The  Board 
of  Directors  may  make  disbursements  from 
the  Fund  only— 

ID  to  sponsor  research  and  public  educa- 
tional activittes  so  that  the  events  surround- 
ing the  relocation  and  internment  of  United 
States  citizens  and  permanent  resident 
aliens  of  Japanese  ancestry  will  be  remem- 
bered, and  so  that  the  causes  and  circum- 
stances of  this  and  similar  events  may  be  il- 
luminated and  understood; 

(2)  to  fund  comparative  studies  of  similar 
civU  liberties  abuses,  or  to  fund  compara- 


tive studies  of  the  effect  upon  particular 
groups  of  racial  prejudice  embodted  6y  Gov- 
ernment action  in  times  of  national  stress; 

(3)  to  prepare  and  distribute  the  hearings 
and  findings  of  the  Commission  to  textbook 
publishers,  educators,  and  libraries; 

141  for  the  general  welfare  of  the  ethnic 
Japanese  community  in  the  United  States, 
taking  into  consideration  the  effect  of  the 
exclusion  and  detention  on  the  descendants 
of  those  individuals  who  were  detained 
during  the  evacuation,  relocation,  and  in- 
ternment period  lindividual  payments  in 
compensation  for  loss  or  damages  shall  not 
be  made  under  this  paragraph):  and 

IS)  for  reasonable  administrative  ex- 
penses. incliLding  expenses  incurred  under 
subsections  Ic)l3),  Id),  and  (e). 

(c)  Membership  and  Terms  of  Office.— (D 
The  Board  shaU  be  composed  of  nine  mem- 
bers appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  from 
persons  who  are  not  officers  or  employees  of 
the  United  States  Government  At  teast  five 
of  the  individuals  appointed  shall  be  indi- 
viduals who  are  of  Japanese  ancestry. 

(2)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (CI,  members  shall  be  ap- 
pointed for  terms  of  3  years. 

(B)  Of  the  members  first  appointed— 
(i)  five  shall  be  appointed  for  terms  of  3 

years;  and 

(ii)  four  ShaU  be  appointed  for  terms  of  2 
years;  as  designated  by  the  President  at  the 
time  of  appointment 

(C)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remainder 
of  such  term.  A  member  may  serve  after  the 
exjnration  of  his  term  untU  his  successor 
has  taken  office.  No  individual  may  be  ap- 
pointed to  more  than  two  consecutive  terms. 

(3)  Members  of  the  Board  shall  serve  with- 
out pay,  except  members  of  the  Board  shall 
be  entitted  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  carrying  out  the  functions 
of  the  Board,  in  the  same  manner  as  persons 
employed  intermittently  in  the  United 
States  Government  are  allowed  expenses 
under  section  5703  of  titU  5,  United  States 
Code. 

(4)  Five  members  of  the  Board  shall  con- 
stitute a  quorum  but  a  lesser  number  may 
hold  hearings. 

(5)  The  Chair  of  the  Board  shall  be  etected 
by  the  members  of  the  Board. 

(d)(1)  The  Board  shall  have  a  Director 
who  shall  be  appointed  by  the  Board  and 
who  shall  be  paid  at  a  rate  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  GS- 
18  of  the  General  Schedule  under  section 
5332(a)  of  titte  5,  United  States  Code. 

(2)  The  Board  may  appoint  and  fix  the 
pay  of  such  additional  staff  personnel  as  it 
may  require. 

(3)  The  Director  and  the  additionxU  staff 
personnel  of  the  Board  may  be  appointed 
urithout  regard  to  section  5311(B)  of  titte  5, 
United  States  Code,  and  may  be  appointed 
without  regard  to  the  provisions  of  such  title 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  titte  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  the  compensation  of  any 
employee  of  the  Board  may  not  exceed  a  rate 
equivalent  to  the  rate  payabte  under  GS-18 
of  the  General  Schedule  under  section 
5332(a)  of  such  title. 

(e)  Support  Services.— The  AdminUtrator 
of  General  Services  shaU  provide   to   the 


Board  of  Directors  on  a  reimbursabte  basis 
such  administrative  support  services  as  the 
Board  may  request  i 

(f)  Donations.— The  Board   may   accept,  ^-| 
rue,  and  dispose  of  gifts  or  donations  or 
services  or  property  for  purposes  authorized 
under  subsection  (b). 

(g)  Annual  Report— Not  later  than  twelve 
months  after  the  first  meeting  of  the  Board 
and  every  twelve  months  thereafter,  the 
Board  shaU  transmit  a  report  describing  the 
activities  of  the  Board  to  the  President  and 
to  each  House  of  the  Congress. 

(h)  Sunset  for  Board.— The  Board  shatt 
terminate  not  later  than  the  earlier  of 
ninety  days  after  the  date  on  which  an 
amount  has  been  obligated  to  be  expended 
from  the  Fund  which  is  equal  to  the  amount 
authorized  to  be  appropriated  to  the  Fund 
or  ten  years  after  the  date  of  enactment  of 
this  title.  Investments  shaU  be  liquidated 
and  receipts  thereof  deposited  in  the  Fund 
and  all  funds  remaining  in  the  Fund  shaU 
be  deposited  in  the  mUceUaneous  receipts 
account  in  the  Treasury  of  the  United 
States. 


COMPUANCE  WTTH  BUDGET  ACT 

Sec.  207.  No  authority  under  this  title  to 
enter  into  contracts  or  to  make  payments 
ShaU  be  effective  except  to  the  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropnations  AcU  Any  provision  of  thU 
titte  which,  direcUy  or  indirecUy,  authorizes 
the  enactment  of  new  budget  authority  shaU 
be  effective  only  for  fiscal  year  1989  and 
thereafter. 

TITLE  III-ALEUTIAN  AND  PRIBILOF 
ISLANDS  RESTITUTION 

SHORT  TTTLE 

SEC.  301.  ThU  titte  may  be  cited  as  the 
"Aleutian  and  Pribilof  IslaruU  Restitution 
Act". 

DEFINITIONS 

Sec.  302.  As  used  in  this  titte— 

ID  the  term  "Administrator"  means  the 
person  dengnated  by  the  Secretary  to  advise 
and  inform  the  Secretary  concerning  ex- 
penditures from  the  Aleutian  and  Pribilof 
Islands  Restitution  Fund; 

12)  the  term  "ajfected  Aleut  viUages 
means  those  Aleut  viUages  in  Alaska  whose 
residents  were  evacuated  by  United  States 
forces  during  World  War  II,  including 
Akutan,  Atka,  NikoUki,  Saint  George,  Saint 
Paul  Unalaska,  and  the  Aleut  viUage  of 
Attu,  Alaska,  which  u)as  not  rehabilitated  by 
the  United  States  for  Aleut  residence  or 
other  use  after  World  War  II; 

(3)  the  term  "Association"  means  the  Aleu- 
tian/Pribilof  Islands  Association,  Inc.,  a 
nonprofit  regional  corporation  established 
for  the  benefit  of  the  Aleut  peopte  and  orga- 
nized under  the  laws  of  the  State  of  Alaska; 

14)  the  term  "Corporation"  means  the 
Aleut  Corporation,  a  for-profit  regional  cor- 
poration for  the  Aleut  region  organized 
under  the  laws  of  the  State  of  Alaska  and  ea- 
tablished  pursuant  to  section  7  of  the  Alaska 
Native  aaims  Settlement  Act  IPublic  Law 
92-203); 

15)  the  term  "eligibte  Aleut"  means  any 
Aleut  living  on  the  date  of  enactment  of  this 

I  A)  who,  as  a  civilian,  ums  relocated  by  the 
authority  of  the  United  States  from  hu 
home  viUage  on  the  Pribilof  Islands  or  the 
Aleutian  Islands  west  of  Unimak  Island  to 
an  internment  camp,  or  other  temporary  fa- 
cUity  or  location,  during  World  War  II;  or 

(B)  who  was  bom  white  his  or  her  natural 
mother  was  sut^ect  to  such  relocation 
during  World  War  II;  and 
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(6)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

ALEUTIAM  AND  PRIBILOF  ISLANDS  RESTITUTION 
rVND 

Sec.  303.  (a J  EsTABUSHMENT.—The  Secre- 
tary shall  establish  as  an  account  in  the 
Treasury  of  the  United  States  the  Aleutian 
and  Pribilof  Islands  Restitution  Fund  (here- 
after in  this  title  referred  to  as  the  "Fund"), 
to  be  administered  by  the  Secretary.  The 
Fund  shall  consist  of  amounts  appropriated 
to  it,  as  authorized  by  sections  305  (duties  of 
Administrator)  and  306  of  this  title. 

(b)  Report.— It  shall  be  the  duty  of  the  Sec- 
retary to  hold  the  Fund  and  to  report  to  the 
Congress  each  year  on  the  financial  condi- 
tion and  the  results  of  operations  of  such 
Fund  during  the  preceding  fiscal  year  and 
on  its  expected  condition  and  operations 
during  the  next  fiscal  year. 

(c)  Investment.— The  Secretary  shall  invest 
such  portion  of  the  Fund  as  is  not,  in  the 
Secretary's  judgment,  required  to  meet  cur- 
rent vnthdrawals.  Such  investments  may  be 
made  only  in  interest-bearing  obligations  of 
the  United  States.  Such  obligations  may  be 
acquired— 

(1)  on  original  issue  at  the  issue  price;  or 

(2)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(d)  Sale  of  OauaATioNS.—Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the  Sec- 
retary at  the  market  price. 

(e)  Credits  to  Fund.— The  interest  on,  and 
the  proceeds  from  the  sale  or  redemption  of, 
any  olUigations  held  in  the  Fund  shall  be 
credited  to  and  form  a  part  of  the  Fund. 

(f)  Termination.— The  Secretary  shall  ter- 
minate the  Fund  3  years  after  the  date  of  en- 
actment of  this  title,  or  I  year  following  dis- 
bursement of  all  payments  from  stic/i  Fund, 
as  authorized  by  this  title,  whichever  occurs 
later.  On  the  date  the  Fund  is  terminated, 
all  investments  shall  be  liquidated  by  the 
Secretary  and  receipts  thereof  deposited  in 
the  Fund  and  all  funds  remaining  in  the 
Fund  shall  be  deposited  in  the  miscellaneous 
receipts  account  in  the  Treasury. 

designation  or  administrator 
Sec.  304.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  offer  to  undertake  negotiations  toith 
the  Association,  leading  to  the  execution  of 
an  agreement  with  the  Association  to  serve 
as  Administrator  under  the  terms  of  this 
title.  The  Secretary  may  appoint  the  Asso- 
ciation as  Administrator  if  such  agreement 
is  reached  within  90  days  after  the  date  of 
enactment  of  this  title.  If  no  agreement  is 
readied  within  such  period,  the  Secretary 
shall  appoint  another  person  as  Administra- 
tor under  this  title,  after  consultation  with 
affected  Aleut  village  leaders  and  the  Corpo- 
ration. 

COMPENSATION  FOR  COMMUNITY  LOSSES 

Sec.  305.  (a)  In  General.— Out  of  monies 
from  the  Fund,  the  Secretary  shall  make  res- 
titution, at  provided  by  this  section,  for  cer- 
tain Aleut  losses  sustained  in  World  War  II 

(b)  Trust  Established.— (1)  The  Secretary 
shall  establish  a  trust  of  t5,000,000  for  the 
benefit  of  affected  Aleut  communities,  and 
for  other  purposes.  Such  trust  shall  be  estab- 
lished pursuant  to  the  laws  of  the  State  of 
Alaska,  and  shall  be  maintained  and  operat- 
ed by  nokmore  than  seven  trustees,  as  desig- 
nated by  the  Secretary.  Each  affected  Aleut 
village  may  submit  to  the  Administrator  a 
list  of  three  prospective  trustees.  The  Secre- 
tary, after  consultation  with  the  Adminis- 
trator, affected  Aleut  milages,  and  the  Cor- 
poration, shall  designate  not  more  than 
seven  trustees  from  such  lists  as  submitted. 


(2)  The  trustees  shall  maintain  and  oper- 
ate the  trust  as  eight  independent  and  sepa- 
rate accounts,  including— 

(A)  one  account  for  the  independent  bene- 
fit of  the  wartime  Aleut  residents  of  Attu 
and  their  descendants; 

(B)  six  accounts,  each  one  of  which  shall 
be  for  the  independent  benefit  of  one  of  the 
six  surviving  affected  Aleut  villages  of  Atka, 
Akutan,  Nikolski,  Saint  George,  Saint  Paul, 
and  Unalaska;  and 

(C)  one  account  for  the  independent  bene- 
fit of  those  Aleuts  who,  as  determined  by  the 
Secretary,  upon  the  advice  of  the  trustees, 
are  deserving  but  vnll  not  benefit  directly 
from  the  accounts  established  pursuant  to 
subparagraphs  (A)  and  (B). 

The  trustees  shall  credit  to  the  account  de- 
scribed in  subparagraph  (C)  an  amount 
equal  to  5  per  centum  of  the  principal 
amount  credited  by  the  Secretary  to  the 
trust  The  remaining  principal  amount  shall 
be  divided  among  the  accounts  described  in 
subparagraphs  (A)  and  (B),  in  proportion  to 
the  June  1,  1942  Aleut  civilian  population  of 
the  village  for  which  each  such  account  is 
established,  as  compared  to  the  total  ciml- 
ian  Aleut  population  on  such  date  of  all  af- 
fected Aleut  villages. 

(31  The  trust  established  by  this  subsection 
sliaU  be  administered  in  a  manner  that  is 
consistent  with  the  laws  of  the  State  of 
Alaska,  and  as  prescribed  by  the  Secretary, 
after  consultation  loith  representative  eligi- 
ble Aleuts,  the  residents  of  affected  Aleut  vil- 
lages, and  the  Administrator.  The  trustees 
may  use  the  principal,  accrued  interest,  and 
other  earnings  of  the  trust  for— 

(A)  the  benefit  of  elderly,  disabled,  or  seri- 
ously ill  persons  on  the  basu  of  special  need; 

(B)  the  benefit  of  students  in  need  of  schol- 
arship assistance; 

(C)  the  preservation  of  Aleut  cultural  her- 
itage and  historical  records; 

(D)  the  improvement  of  community  cen- 
ters in  affected  Aleut  villages;  and 

(E)  other  purposes  to  improve  the  condi- 
tion of  Aleut  life,  as  determined  by  the  trust- 
ees. 

(4)  There  are  authorized  to  be  appropri- 
ated $5,000,000  to  the  Fund  to  carry  out  the 
purposes  of  this  subsection. 

(c)  Compensation  for  Damaged  or  De- 
stroyed Church  Property.— (1)  The  Admin- 
istrator shall  make  an  inventory  and  assess- 
ment of  church  property  damaged  or  de- 
stroyed in  affected  Aleut  villages  during 
World  War  II.  In  making  such  inventory 
and  assessment,  the  Administrator  shall 
consult  with  the  trustees  of  the  trust  estab- 
lished by  subsection  (b),  elders  of  affected 
villages,  congregation  leaders,  and  the 
clergy.  Within  1  year  after  the  date  of  enact- 
ment of  this  title,  the  Administrator  shall 
submit  such  inventory  and  assessment,  to- 
gether with  an  estimate  of  the  present  re- 
placement value  of  lost  or  destroyed  furnish- 
ings and  artifacts,  to  the  Secretary. 

(2)  The  Secretary  shall  review  the  invento- 
ry and  assessment  provided  pursuant  to 
paragraph  (1),  and  shall  make  payment  to 
the  trust  established  pursuant  to  subsection 
(b)  in  an  amount  reasonably  calculated  by 
the  Secretary  to  compensate  affected  Aleut 
villages  for  church  property  lost,  damaged, 
or  destroyed  during  World  War  II. 

(3)  The  trustees  shall  make  distribution  of 
the  compensation  provided  pursuant  to  this 
subsection  in  a  manner  consistent  unth  the 
purposes  of  this  title. 

(4)  There  are  authorized  to  be  appropri- 
ated to  the  Fund  1 1,400.000  to  carry  out  the 
purposes  of  this  subsection. 

(d)  Administrative  and  Legal  Expenses.— 
ID  The  Secretary  shall  reimburse  the  Admin- 


istrator, not  less  often  than  annually,  for 
reasonable  and  necessary  administrative 
and  legal  expenses  in  carrying  out  its  re- 
sponsibilities under  this  title. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Fund  such  sums  as  are  necessary 
to  carry  out  the  purposes  of  this  subsection. 

INDIVIDUAL  compensation  OF  EUGIBLE  ALEUTS 

Sec.  306.  (a)  Payments  to  Euoible 
Aleuts.— (1)  In  accordance  with  the  provi- 
sions of  this  section,  the  Secretary  shall 
make  per  capita  payments  out  of  the  Fund 
to  eligible  Aleuts  for  uncompensated  person- 
al property  losses,  and  for  other  purposes. 
The  Secretary  shall  pay  to  each  eligible  Aleut 
the  sum  of  $12,000.  All  payments  to  eligible 
Aleuts  shall  be  made  within  1  year  after  the 
date  of  enactment  of  this  title. 

(2)  The  Secretary  may  request,  and  upon 
su£h  request,  the  Attorney  General  shall  pro- 
vide, reasonable  assistance  in  locating  eligi- 
ble Aleuts  residing  outside  the  affected  Aleut 
villages.  In  providing  such  assistance,  the 
Attorney  General  may  use  available  facili- 
ties and  resources  of  the  International  Com- 
mittee of  the  Red  Cross  and  other  organiza- 
tions. 

(3)  The  Secretary  may  request  the  assist- 
ance of  the  Administrator  in  identifying 
and  locating  eligible  Aleuts  pursuant  to  this 
section. 

(4)  Any  payment  made  under  this  subsec- 
tion shall  not  be  considered  income  or  re- 
ceipts for  purposes  of  any  Federal  taxes  or 
for  purposes  of  determining  the  eligibility 
for  or  the  amount  of  any  benefits  or  assist- 
ance prorrided  under  any  Federal  program 
or  under  any  State  or  local  program  fi- 
nanced in  whole  or  in  part  vrith  Federal 
funds. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Fund  such  sums  as 
are  necessary  to  carry  out  the  purposes  of 
this  section. 

attu  island  restitution  program 

Sec.  307.  (a)  Wilderness  Designation.— In 
accordance  with  subsection  (3)(c)  of  the  Wil- 
derness Act  (78  Stat  892),  the  public  lands 
on  Attu  Island,  Alaska,  uHthin  the  National 
Wildlife  Refuge  System  are  designated  as 
wilderness  by  section  702(1)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(94  Stat  241 7).  In  order  to  make  restitution 
for  the  loss  of  traditional  Aleut  lands  and 
village  properties  on  Attu  Island  lands, 
while  preserving  the  present  designation  of 
Attu  Island  lands  as  part  of  the  National 
Wilderness  Preservation  System,  compensa- 
tion to  the  Aleut  people  in  lieu  of  Attu 
Island  conveyance  shall  be  provided  in  ac- 
cordance with  this  sectiOTL 

(b)  Acreage  Determination.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  title,  the  Secretary  shall  determine  the 
total  acreage  of  land  on  Attu  Island,  Alaska, 
that  was  sul>}ect  to  traditional  use  by  the 
Aleut  villagers  of  that  island  for  subsistence 
and  other  purposes.  In  making  such  acreage 
determination,  the  Secretary  shall  establish 
a  base  acreage  of  not  less  than  35,000  acres 
within  that  part  of  eastern  Attu  Island  tra- 
ditionally used  by  the  Aleut  people,  and 
shall  further,  from  the  best  available  infor- 
mation, including  information  that  may  be 
submitted  try  representatives  of  the  Aleut 
people,  identify  any  such  additional  acreage 
on  Attu  Islatid  that  was  sultject  to  such  use. 
The  combination  of  base  acreage  and  such 
additional  acreage  shall  constitute  the  ag- 
gregate acreage  determination,  and  shall  be 
the  basis  for  compensation  to  the  Corpora- 
tion pursuant  to  this  section.  The  Secretary 
shall  promptly  notify  the  Corporation  of  the 
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results  of  the  aggregate  acreage  determina- 
tion made  pursuant  to  this  subsection. 

(c)  Valuation.— (1)  Not  later  than  120  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  determine  the  value  of  the 
aggregate  Attu  Island  acreage  determina- 
tion, made  pursuant  to  sut>section  (b), 
except  that— 

(A)  no  tract  of  acreage  loithin  such  deter- 
mination shall  be  valued  at  less  than  $350 
per  acre  nor  more  than  $500  per  acre;  and 

(B)  the  total  valiuUion  of  all  acreage 
toithin  such  determination  shall  not  exceed 
$15,000,000. 

(2)  In  making  the  valuation  pursuant  to 
paragraph  (1),  the  Secretary  shall  take  into 
consideration  such  factors  as  the  Secretary 
considers  appropriate,  including— 

(A)  fair  market  value; 

(B)  environmental  and  public  interest 
value;  and 

(C)  established  precedents  for  valuation  of 
comparable  wilderness  lands  in  the  State  of 
Alaska. 

(3)  The  Secretary  shall  promptly  notify  the 
Corporation  of  the  valuation  made  pursu- 
ant to  this  subsection,  and  such  valuation 
shall  constitute  a  final  determination  of 
compensation  unless  appealed  within  30 
days  by  the  Corporation.  If  such  appeal  is 
made,  the  Secretary  shall  unthin  30  days 
review  the  valuation  in  light  of  the  appeal 
and  issue  immediately  thereafter  a  final  de- 
termination of  the  total  value  of  that  acre- 
age determined  to  be  subject  to  traditional 
use  pursuant  to  subsection  (b).  Such  final 
determination  shall  constitute  the  amount 
payable  as  compensation  to  the  Corporation 
for  the  Aleuts'  loss  of  ownership  of  Attu 
Island. 

(d)  In  Lieu  Compensation  Payment.— The 
Secretary  shaU  pay  the  full  amount  of  com- 
pensation, as  determined  pursuant  to  sub- 
section (c),  to  the  Corporation  in  lieu  of  any 
conveyance  of  Attu  Island  as  recommended 
by  the  Commission  on  Wartime  Relocation 
and  Internment  of  Civilians. 

(e)  Village  Stte  Conveyance.— The  Secre- 
tary of  the  Interior  may  convey  to  the  Cor- 
poration the  traditional  Aleut  village  site  on 
Attu  Island,  Alaska,  pursuant  to  the  author- 
ity provided  by  section  14(h)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1613(h)(1)),  except  that  following  the 
date  of  enactment  of  this  section,  no  site  on 
Attu  Island,  Alaska,  other  than  such  tradi- 
tional Aleut  village  site,  shall  be  conveyed  to 
the  Corporation  pursuant  to  such  section 
14(h)(1). 

(f)  Authorization.— There  are  authorized 
to  be  appropriated  $15,000,000  to  the  Secre- 
tary for  purposes  of  carrying  out  the  provi- 
sions of  this  section. 

compliance  with  budget  act 

Sec.  308.  No  authority  under  this  title  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriations  Acts.  Any  provision  of  this 
title  which,  directly  or  indirectly,  authorized 
the  enactment  of  new  budget  authority  shall 
be  effective  only  after  September  30.  1988. 

SEPARABIUTY  OF  PROVISIONS 

Sec.  309.  If  any  provision  of  this  title,  or 
the  application  of  such  provision  to  any 
person  or  circumstances,  shall  be  held  in- 
valid, the  remainder  of  this  title  or  the  ap- 
plication of  such  provision  to  persoju  or  cir- 
cumstances other  than  those  as  to  which  it 
is  held  invalid,  shall  not  be  affected  thereby. 


METHANOL  AND  ALTERNATIVE 
FUELS  PROMOTION  ACT 

Mr.  BYRD.  Now,  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
S.  1518  and  that  Mr.  Rockefeller  may 
be  permitted  to  offer  a  technical 
amendment  to  strike  section  8  of  the 
bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair  and  I 
yield  the  floor.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1518)  to  amend  the  Motor  Vehi- 
cle and  Cost  Savings  Act  to  provide  for  the 
appropriate  treatment  of  methanol  and  eth- 
anol.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

That  thU  Act  may  be  cited  as  the  "Methanol 
and  Alternative  Fuels  Promotion  Act  of 
1987". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation; 

(2)  continued  reliance  on  imported  oil  is 
detrimental  to  the  economy  and  security  of 
the  United  States; 

(3)  methanol,  ethanoU  and  natural  gas  are 
proven  transt>ortation  fuels  that  bum  more 
cleanly  and  efficiently  than  gasoline;  and 

(4)  conversion  of  a  portion  of  the  trans- 
portation fleet  of  the  Nation  to  methanol 
and  alternative  fuels  would  stimulate  devel- 
opment of  a  domestic  coal-to-methanol  and 
methane  industry,  create  jobs,  reduce  air 
pollution,  and  enhance  national  security. 

PURPOSES 

Sec.  3.  The  purposes  of  this  Act  are  to- 
ll) provide  for  the  appropriate  treatment 
under  title  V  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2001  et 
seq.)  applicable  to  methanol,  ethanol  and 
natural  gas  powered  automobiles,  and  dual 
fuel  automobiles;  and 

(2)  increase  the  use  of  methanol,  ethanoU 
and  natural  gas  by  consumers  and  the  pro- 
duction of  methanol  ethanoU  and  natural 
gas  powered  automobiles. 

MANUFACTURING  INCENTIVES  FOR  AUTOMOBILES 

Sec.  4.  (a)  Section  501  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2001)  is  amended— 

(1)  in  paragraph  (1),  by  inserting  immedi- 
ately  after  "fuel"  the  first  time  it  appears 
the  following:  ",  or  by  methanol  mixture, 
ethanol  mixture,  or  natural  gas";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(15)  The  term  'methanol  mixture'  meuTis 
the  mixture  of  methanol  with  fuel  if  any, 
used  to  operate  a  methanol  powered  auto- 
motnle. 

"(16)  The  term  'methanol  potoered  auto- 
moltile'  means  an  automotrile  designed  to 
operate  on  not  less  than  85  percent  metha- 
nol 


"(17)  The  term  'ethanol  mixture'  means 
the  mixture  of  ethanol  with  fuel  if  any,  used 
to  operate  an  ethanol  potoered  automotrile. 

"(18)  The  term,  'ethanol  powered  automo- 
bile' means  an  automobile  designed  to  oper- 
ate on  not  less  than  85  percent  ethanol 

"(19)  the  term  'natural  gas'  means  either 
natural  gas  mixture,  or  any  mixture  of  natu- 
ral and  artificial  gas. 

"(20)  The  term  'natural  gas  powered  auto- 
mobile' means  an  automobile  designed  to 
operate  on  natural  gas. 

"(21)  The  term  'dual  fuel  automobile' 
means  an  automobile  which— 

"(A)  is  capable  of  operating  on  fuel  and  on 
either  methanol  or  ethanol 

"(B)  when  it  operates  on  either  methanol 
or  ethanol  operates  as  weU  as  or  better  than 
when  such  automobile  is  operated  on  fuel 
for  the  entire  range  of  mixtures  (from  0.0 
percent  methanol  or  ethanol  to  at  least  85 
percent  methanol  or  ethanol  as  appropri- 
ate), or  is  capable  of  operating  on  natural 
gas  and  on  fuel  and 

"(C)(i>  achieves  a  driving  range  of  at  least 
250  miles,  based  upon  the  combined  EPA 
city/highway  fuel  economy,  as  determined 
for  average  fuel  economy  purposes  for  such 
automobile  when  operating  on  an  85  percent 
methanol  mixture;  or  (ii)  achieves  a  driving 
range  of  at  least  250  miles,  tnued  upon  the 
combined  EPA  city/highway  fuel  economy, 
as  determined  for  average  fuel  economy  pur- 
poses for  such  automobile  when  operating 
on  an  85  percent  ethanol  mixture. 
The  driving  range  for  dual  fuel  automobiles 
operating  on  such  methanol  mixture  or  eth- 
anol mixture  specified  in  this  paragraph 
may  be  lowered  by  the  Secretary  after  a  rule- 
maJcing  proceeding,  if  the  Secretary  deter- 
mines, as  a  result  of  such  proceeding,  that  it 
is  Tiot  feasible  for  such  dual  fuel  automobiles 
to  achieve  such  driving  range,  considering 
economic  practicatnlity,  safety,  and  other 
factors  determined  by  the  Secretary  to  be  rel- 
evant but  in  no  event  shall  the  Secretary 
lower  such  requirement  below  200  miles, 
based  upon  the  combined  EPA  city/highway 
fuel  economy. ". 

(b)  Section  503(a)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(4)(A)  In  any  of  the  consecutive  model 
years  beginning  with  the  first  model  year 
after  model  year  1992  in  which  a  manufac- 
turer manufactures  dual  fuel  automotriles 
and  ending  with  the  10th  model  year  or 
model  year  2005,  whichever  occurs  first  the 
EPA  Administrator  shall  calculate  the  man- 
ufacturer's average  fuel  economy  under 
paragraphs  (1)  and  (2)  by  including  as  the 
denominator  of  the  term  for  each  model  type 
of  dual  fuel  automobile  the  fuel  economy 
calculated  pursuant  to  suttsection  (d)(4). 

"(B)  For  any  model  year  to  which  a  calcu- 
lation under  subparagraph  (A)  applies,  the 
EPA  Administrator  shall  calculaU  the  in- 
crease in  a  manufacturer's  average  fuel 
economy  attributable  to  dual  fuel  automo- 
biles by  subtracting  from  the  manufacturer's 
average  fuel  economy  calculated  under  sub- 
paragraph  (A)  a  numl>er  equal  to  what  the 
manufacturer's  average  fuel  economy  would 
be  if  it  were  calculated  by  the  formula  in 
paragraphs  (1)  and  (2)  by  including  as  the 
denominator  for  each  model  type  of  dual 
fuel  automotrile  the  fuel  economy  when  such 
automobiles  are  operated  on  fuel 

"(C)  In  any  of  the  first  5  of  the  consecuHve 
model  years  specified  in  subparagraph  (A), 
any  such  manufacturer  shall  be  entitled  to 
receive  an  increase  in  its  average  fuel  econo- 
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my,  based  on  such  manufacturer's  produc- 
tion 0/  dual  fuel  automobiles,  as  calculated 
under  this  paragraph.  For  each  category  of 
automobiles,  such  increase  shall  be  the 
higher  of— 
"(i)  up  to  1.2  miles  per  gallon;  or 
"Hi)  the  increase  attributable  to  the  pro- 
duction of  not  more  than  200,000  dual  fuel 
automobiles,  except  that  such  increase  shall 
not  exceed  1.5  miles  per  galloru 

"(D>  In  any  of  the  second  5  of  the  consecu- 
tive model  years  specified  in  subparagraph 
(A),  any  such  manufacturer  shall  be  entitled 
to  receive  an  increase  in  its  average  fuel 
economy,  based  on  such  manufacturer's  pro- 
duction of  dual  fuel  automobiles,  as  calcu- 
lated undir  this  paragraph.  For  each  catego- 
ry of  automobiles,  such  increase  shall  be  the 
higher  of— 
"(i)  up  to  0. 9  miles  per  gallon;  or 
"(ii)  the  increase  attributable  to  the  pro- 
duction of  not  more  than  200,000  dual  fuel 
automolnles,  except  that  such  increase  shaU 
not  exceed  1.1  miles  per  gallon. 

"(E)  Not  laUr  than  January  15,  2000,  the 
Secretary  shall  in  consultation  with  the 
Secretary  of  Energy  and  the  EPA  Adminis- 
trator, complete  and  submit  to  Congress  a 
study  of  whether  the  increases  permitted  in 
subparagraph  (B),  as  limited  by  subpara- 
graph <D),  should  be  extended  for  an  addi- 
tional period  of  up  to  S  consecutive  model 
years  beyond  the  end  of  the  period  for  which 
each  manufacturer  is  eligible  under  sub- 
paragraph (A).  The  Secretary  shall  include 
in  such  study  recommendations  regarding 
such  increases.  If  the  Secretary  determines 
that  such  increases  should  be  extended,  the 
Secretary  shall,  uHthin  120  days  after  sub- 
mission of  such  study,  promulgate  a  rule  ex- 
tending the  availability  of  such  increases. 

"IS)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  reduces 
the  average  fuel  economy  standard  applica- 
ble to  passenger  automobiles  for  any  model 
year  below  27.5  miles  per  gallon,  any  in- 
crease in  average  fuel  economy  for  passenger 
automobiles  of  more  than  0.7  miles  per 
gallon  to  which  a  manufacturer  of  dual  fuel 
passenger  automobiles  would  otherwise  be 
entitled  in  that  year  pursuant  to  paragraph 
(4)  shaU  be  reduced  by  an  amount  equal  to 
the  amount  of  such  reduction  in  the  stand- 
ard, except  that  such  increase  shall  not  be 
reduced  to  less  than  0. 7  miles  per  gallon. 

"(6)  Notrcithstanding  any  other  provision 
of  this  subsection,  the  average  fuel  economy 
of  any  manufacturer  of  natural  gas  powered 
automobiles  or  dual  fuel  automobiles  which 
are  capable  of  being  operated  on  natural  gas 
shall  be  calculated  for  a  model  year  as  if  the 
vehicles  were  operated  on  fuel,  if  the  Secre- 
tary of  Energy  determines,  and  notifies  the 
Secretary,  that  entitling  any  manufacturer 
in  that  model  year  to  an  increase  in  average 
fuel  economy  calculated  under  paragraph 
(4)  is  likely  to  result  in  a  significant  in- 
crease in  the  average  price  of  natural  gas  to 
consumers. ". 

fc)  Section  503(d)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(4)(A>  If  a  manufacturer  manufactures 
any  model  type  that  is  operated  on  methanol 
or  ethanol,  the  measured  fuel  economy  of 
that  model  type  shaU  be  based  on  the  fuel 
content  of  the  methanol  or  ethanol  mixture 
used  to  operate  such  automobiles.  For  pur- 
poses of  this  section,  a  gaUon  of  the  metha- 
nol or  ethanol  mixture  used  to  operate  such 
automolnles  shall  be  considered  to  contain 
15  one-hundredths  of  a  gallon  of  fuel 

"(B)  If  a  manufacturer  manufactures  any 
model   type  of  duel  fuel   automobile,    the 


measured  fuel  economy  of  that  model  type 
shall  be  based  on  the  fuel  content  of  the 
methanol  or  ethanol  mixture  used  to  operate 
such  automobiles.  The  fuel  economy  of  a 
dual  fuel  automobile  shall  be  determined  by 
harmonically  averaging  (and  equally 
weighting)  the  fuel  economy  when  operated 
on  fuel  and  when  operated  on  a  methanol  or 
ethanol  mixture.  For  purposes  of  this  sec- 
tion, a  gallon  of  the  methanol  or  ethanol 
mixture  used  to  operate  such  automobiles 
shall  be  considerd  to  contain  IS  one-hun- 
dredths of  a  gallon  of  fuel 

"(C)  If  a  manufacturer  manufactures  nat- 
ural gas  powered  automobiles  or  dual  fuel 
automobiles  when  operated  on  natural  gas, 
the  fuel  economy  shall  be  based  on  the  fuel 
content  of  the  natural  gas.  For  purposes  of 
this  sectiOTU  100  cubic  feet  of  the  natural  gas 
used  to  operate  such  automobiles  shall  be 
considered  to  contain  0.823  gallons  equiva- 
lent of  natural  gas.  A  gallon  equivalent  of 
natural  gas  shall  be  considered  to  contain 
15  one-hundredths  of  a  gallon  of  fuel ". 

A  UTOMOBILE  LABEUSQ 

Sec.  5.  Section  S06(a)(l)(A)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(IS  U.S.C.  2006(a)(1)(A))  U  amended— 

(1)  by  striking  "and"  in  clause  (ii);  and 

(2)  by  inserting  immediately  after  clause 
(Hi)  the  following: 

"(iv)  in  the  case  of  a  methanol,  ethanol,  or 
natural  gas  powered  automobile,  the  fuel 
economy  of  such  automobile  when  operated 
on  the  methanol  or  ethanol  mixture,  or  nat- 
ural gas,  as  the  case  may  be,  calculated 
under  section  S03(d)(4),  multiplied  by  IS 
percent,  and 

"(v)  in  the  case  of  a  dual  fuel  automobile, 
the  fuel  economy  of  such  automobile  calcu- 
lated ur%der  section  S03(d)(4),  multiplied  by 
15  percent,  as  well  as  the  fuel  economy  of 
such  automobile  when  operated  on  gaso- 
line, ". 

REPORT 

Sec.  6.  Section  512  of  the  Motor  Vehicle  In- 
formation and  Cost  Samngs  Act  (IS  U.S.C. 
2012)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(d)(1)  Beginning  in  January  1993  and 
annually  thereafter,  the  Secretary,  after  con- 
sultation with  the  Secretary  of  Energy,  shall 
submit  to  the  Congress  a  report  which  con- 
tains the  information  specified  in  para- 
graph (2)  of  this  subsection,  together  with 
such  other  information  and  recommenda- 
tions as  the  Secretary  considers  necessary  or 
appropriate  to  carry  out  the  purposes  of  the 
Methanol  and  Alternative  Fuels  Promotion 
Act  of  1987. 

"(2)  As  part  of  such  report,  the  Secretary 
shall- 

"(A)  include  information  regarding  the  ef- 
fects, if  any,  of  the  amendments  made  by 
such  Act  on  the  consumption  of  methanol 
ethanol  natural  gas,  and  gasoline  on  an  in- 
dustrywide and  manufacturer-specific  basis; 

"(B)  in  consultation  with  the  EPA  Admin- 
istrator, include  information  regarding  the 
effects,  if  any,  of  the  amendments  made  by 
such  Act  on  the  achievement  of  fuel  economy 
standards  specified  in  section  502  on  an  in- 
dustrywide and  manufacturer-specific  basis; 
and 

"(C)  in  consultation  with  the  EPA  Admin- 
istrator, recommended  changes  in  the  defi- 
nition of  'duel  fuel  automobile'  in  section 
501(21)  as  technological  developments  war- 
rant in  order  to  promote  the  actual  use  of 
methanol  and  ethanol  and  to  further  the 
purposes  of  the  Methanol  and  Alternative 
Fuels  Promotion  Act  of  1987. ". 


ELECTRIC  VEHICLES 

Sec.  7.  (a)  The  Secretary  of  Transporta- 
tion, in  consitltation  with  the  Secretary  of 
Energy,  shall  conduct  a  comprehensive 
study  and  investigation  regarding  whether 
regulations  in  effect  on  the  date  of  enact- 
ment of  this  Act  should  be  amended  or  addi- 
tional regulations  should  be  promulgated  to 
stimtUate  the  production  and  introduction 
of  electric  vehicles  into  commerce.  Such 
study  shall  also  consider  the  feasibility  and 
desirability  of  regulations  to  stimulate  the 
production  and  introduction  of  solar-pow- 
ered vehicles  into  commerce.  The  Secretary 
of  Transportation  shall  transmit  the  results 
of  such  study  to  the  Congress  not  later  than 
1  year  after  the  date  of  enactment  of  this 
Act 

(b)  If,  as  a  result  of  the  study  conducted 
under  subsection  (a)  of  this  section,  the  Sec- 
retary of  Transportation  and  the  Secretary 
of  Energy  determine  that  such  regulations 
should  be  amended  or  that  additional  regu- 
lations should  be  promulgated,  they  shall 
commence  a  rulemaking  proceeding  for  such 
purpose. 

CONFORMING  AMENDMENT  TO  THE  INTERNAL 
REVENUE  CODE  OF  1916 

Sec.  8.  Section  4064(b)  of  the  Internal  Rev- 
enue Code  of  1986  (26  U.S.C.  4064(b))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(8)  Exception  for  alternative  fuels.— 
The  determination  of  the  tax  to  be  imposed 
with  respect  to  a  methanol  ethanol  or  natu- 
ral gas  powered  automobile  or  dual  fuel 
automobile  shaU  be  based  on  the  fuel  econo- 
my rating  established  under  section 
S03(d)(4)  of  the  Motor  Vehicle  Ivjormation 
and  Cost  Savings  Act ". 

conforming  amendment  to  the  motor 

vehicle  information  and  cost  savings  act 
Sec.  9.  Section  S02(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(e))  is  amended  by  adding  at  the  end  the 
foUowing:  "For  purposes  of  this  subsection, 
the  Secretary  shaU  not  consider  the  fuel 
economy  of  methanol  ethanol  or  natural 
gas  powered  automobiles,  and  the  Secretary 
shall  consider  dual  fuel  automobiles  to  be 
operated  exclusively  on  gasoline.". 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
Vermont,  Senator  Stafford,  will  be  in 
charge  of  the  debate  on  this  side  as 
well  as  Senator  Dawforth. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  yield  myself  5  minutes  on  the  bill. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  today  considering  S.  1518, 
the  Methanol  and  Alternative  Fuels 
Promotion  Act,  which  I  introduced  on 
July  20,  1987,  along  with  many  of  our 
colleagues.  The  widespread  support 
for  the  goals  of  this  legislation  is  re- 
flected in  the  fact  that  it  is  now  co- 
sponsored  by  over  60  of  our  colleagues. 

My  bill  is  intended  to  foster  and  ac- 
celerate the  manufacture  of  alterna- 
tive fuel  vehicles,  specifically  those 
that  run  on  methanol,  ethanol,  and 
natural  gas. 

The  basic  thrust  of  the  bill  is 
straightforward  and  practical.  By  cal- 
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culating  the  fuel  efficiency  of  automo- 
biles that  run  on  alternative  fuels  in  a 
favorable  way.  we  will  encourage  the 
major  automakers  to  make  early  com- 
mercial introduction  of  these  vehicles 
a  priority. 

Mr.  President,  for  years  we  have 
talked  about  the  need  for  alternative 
fuels,  and  the  need  to  displace  some  of 
the  100  billion  gallons  of  gasoline  used 
in  the  transportation  sector  each  year. 
Our  sense  of  urgency  became  stronger 
at  the  time  of  the  OPEC  oil  embargo 
15  years  ago  and  with  the  overnight 
doubling  in  the  price  of  oil  some  9 
years  ago.  However,  we  never  seized 
the  opportunity  to  switch  away  from 
gasoline.  In  my  view,  that  was  a  mis- 
take that  hurt  us  then  and  continues 
to  hurt  us  today,  economically  and  en- 
vironmentally. 

Today,  we  once  again  see  oil  imports 
on  the  rise.  Tensions  in  the  war-torn 
Persian  Gulf  region  are  increasing  and 
at  home,  tough  choices  face  us  con- 
cerning the  further  development  of 
domestic  oil  resources.  This  country  is 
no  more  energy  secure  today  than  we 
were  9  or  15  years  ago,  and  our  petro- 
leum consumption  is  just  as  large. 
This  country  must  accelerate  the  de- 
velopment of  alternatives  to  gasoline 
or  suffer  the  economic  and  military 
consequences  of  its  dependence  on  an 
unstable  fuel  supply. 

There  is  another  very  important 
reason  to  push  the  development  of  al- 
ternative fuel  vehicles,  those  that  can 
operate  on  methanol,  ethanol,  and 
natural  gas.  Because  of  their  clean 
burning  characteristics,  these  fuels 
can  make  an  exceedingly  important 
contribution  to  the  reduction  of  air 
pollution  from  automobiles.  As  many 
of  the  Nation's  largest  cities  struggle 
to  comply  with  the  health  standard 
for  ozone  pollution— caused  largely  by 
reactive  hydrocarbons  from  autos— the 
use  of  methanol,  ethanol,  and  natural 
gas  vehicles  grows  in  importance. 
Commercial  introduction  of  alterna- 
tive fuel  vehicles  vrtll  be  a  profoundly 
exciting  new  tool  with  which  to  ad- 
dress our  urban  air  pollution  prob- 
lems. 

In  addressing  air  pollution  problems, 
S.  1518  will  help  many  of  our  urban 
areas.  There  are  other  promising  as- 
pects of  the  bill  for  my  own  State  of 
West  Virginia  and  for  the  rest  of  the 
country.  Of  course,  coal  is  important 
to  West  Virginia.  Methanol  can  be 
made  from  coal  and,  as  a  result,  I  look 
forward  to  new  opportunities  for  coal 
in  the  future,  as  we  develop  and  im- 
prove the  existing  technology. 

We  have  plentiful  supplies  of  grain 
in  the  United  States  that  in  many 
years  get  plowed  under  for  lack  of  a 
market.  These  fields  of  plenty  could 
be  converted  into  ethanol,  another  al- 
cohol fuel,  to  be  used  to  address  our 
motor  fuel  needs. 

We  also  have  vast  supplies  of  natu- 
ral gas  in  Alaska  that  are  found  in 


conjunction  with  oil  development. 
These  could  be  used  both  as  a  source 
for  methanol  fuel  development  and 
natural  gas  vehicles.  Today,  these  gas 
supplies  are  reinjected  into  the  ground 
for  lack  of  an  economic  market,  and 
substantial  portion  of  the  energy  value 
is  lost  in  the  process. 

All  of  this  will  take  time  and  effort, 
but  we  must  begin  now. 

The  major  auto  companies  consider 
alcohol  fuel,  and  particularly  metha- 
nol, a  promising  replacement  fuel  for 
the  future.  Nevertheless,  there  is  sig- 
nificant capital  investment  required  to 
begin  production  of  these  vehicles  and 
substantial  risk  for  the  automaker.  Be- 
cause methanol  is  an  alcohol,  with 
more  corrosive  properties  than  gaso- 
line, an  automobile  must  be  designed 
to  accommodate  its  use.  The  technolo- 
gy to  do  this  has  been  demonstrated, 
as  has  the  technology  to  build  a  so- 
called  dual-fuel  car  that  can  use  both 
methanol  and  gasoline,  and  any  blend 
of  the  two. 

To  move  beyond  mere  demonstra- 
tion of  this  alternative  fuel  technolo- 
gy, we  must  break  the  chicken  and  egg 
cycle  that  prevents  mass  production  of 
methanol  vehicles.  Manufacturers  will 
not  make  a  commitment  to  full-scale 
production  of  methanol  cars  until  con- 
sumers will  buy  them.  Consumers 
won't  buy  them  until  mass  production 
makes  the  price  competitive  and  there 
are  conveniently  located  service  sta- 
tions to  serve  them.  And  service  sta- 
tions won't  sell  methanol  fuel— and  re- 
finers provide  it— until  Detroit  puts 
cars  on  the  road  ready  to  use  it. 

Mr.  President,  the  challenge  is  to 
escape  from  this  cycle  and  to  begin  the 
transition  to  methanol  and  other  al- 
ternatives now.  The  best  and  most  ef- 
fective way  to  do  that  is  to  hold  out  a 
reasonable  incentive  to  automakers  to 
pursue  innovative  options. 

The  incentives  provided  in  the  bill 
are  in  the  form  of  increases  in  the  cor- 
porate average  fuel  economy  [CAFE] 
ratings  of  automobile  manufacturers. 
Under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  [MVICSA],  a 
manufacturer  must  achieve  a  CAFE 
rating  set  by  the  Secretary  of  Trans- 
portation across  all  of  its  production 
to  avoid  the  assessment  of  monetary 
penalties.  The  MVICSA  requires  man- 
ufacturers to  achieve  a  CAFE  rating  of 
27.5  miles-per-gallon  for  passenger 
automobiles  in  model  years  after  1985. 
However,  by  regulation,  the  technical 
feasibility  of  attaining  that  rating 
allows  a  lowering  of  the  standard.  Cur- 
rently, a  manufacturer  must  achieve  a 
CAFE  rating  of  26  miles-per-gallon. 
The  standard  for  other  than  passenger 
automobiles,  that  is,  light  trucks— is 
set  administratively  on  a  year-by-year 
basis.  Under  the  bill  a  manufacturer 
who  produces  automobiles  capable  of 
operating  on  alternative  fuels  would 
receive  higher  fuel  economy  ratings  on 
those  automobiles  than  if  they  were 


only  capable  of  being  operated  on  gas- 
oline or  diesel  fuel.  This  will  raise  the 
manufacturer's  overall  CAFE  rating 
and  increase  its  ability  to  meet  the 
CAFE  standard  set  by  the  Secretary. 
Therefore,  the  incentives  provided  by 
the  bill  will  encourage  manufacturers 
to  produce  vehicles  powered  by  alter- 
native fuels,  and  an  infrastructure  will 
also  develop  to  supply  fuels  to  these 
vehicles. 

The  bill  divides  threatment  of  vehi- 
cles into  two  categories:  First,  "dedi- 
cated" vehicles— which  use  at  least  85 
percent  of  the  alternative  fuel  at  all 
times;  and  second,  duad  fuel  vehicles, 
which  are  capable  of  operating  on  a 
range  of  mixtures  of  methanol  and 
gasoline  or  ethanol  and  gasoline,  or  ca- 
pable of  operating  on  natural  gas  and 
gasoline. 

Limitations  to  the  permissible  CAFE 
increase  for  dual  fuel  vehicles  are  im- 
posed to  preclude  manufacturers  from 
deriving  extraordinary  benefits  from 
vehicles  that  are  capable  of  operating 
on  alternative  fuels  but  which  are,  in 
fact,  operating  on  gasoline  a  signifi- 
cant percentage  of  the  time.  Thus,  the 
bill,  whUe  holding  out  a  powerful  and 
practical  incentive  to  encourage  the 
development  of  alternative  fuels,  puts 
a  limit— a  cap— on  the  size  of  the  cred- 
its available  for  the  production  of 
dual-fuel  vehicles.  In  this  manner,  we 
will  preserve  the  integrity  of  the  fuel 
economy  law  and  also  take  the  first 
step  to  break  the  dependency  we  have 
on  the  gasoline  engine.  At  the  same 
time,  the  bill  in  no  way  prevents  con- 
tinuing evaluation  of  our  overall 
policy  on  fuel  economy. 

Mr.  President,  it  is  my  hope  that  the 
auto  manufacturers  will  use  the  incen- 
tives provided  by  the  bill  as  an  oppor- 
tunity to  develop  substantial  produc- 
tion of  alternative  fuel  vehicles,  per- 
haps in  excess  of  the  200,000  vehicles 
number  referred  to  throughout  the 
bill.  It  should  also  be  clear  that  a  man- 
ufacturer which  produces  fewer  than 
that  number  will  receive  the  benefit  of 
the  incentives  for  each  automobile 
that  is  produced,  based  on  the  formula 
provided  in  the  bill. 

I  think  a  few  examples  will  aid  in 
the  understanding  of  the  bill's  intent: 
Example  1:  A  manufacturer  plans  to 
produce  200,000  dual  fuel  automobiles 
and  obtain  a  CAFE  increase  attributa- 
ble to  those  automobiles  of  1.2  miles- 
per-gallon.  If,  however,  changed 
market  circumstances  result  in 
achievement  of  the  1.2  miles-per- 
gallon  increase  with  150,000  automo- 
biles, the  manufacturer  would  still  be 
encouraged  to  produce  the  larger 
number  of  automobiles;  for  example, 
if  the  1.5  miles-per-gallon  could  be 
earned  with  the  volume  attributable 
to  190,000  automobiles. 

Example  2:  If  a  manufacturer  plans 
to  produce  250,000  automobiles  and 
the    CAFE    increase    attributable    to 


April  15,  1988  CONGRESSIONAL  RECORD— SENATE  7049 

<.i.i <.«i  t„  k«..in»  ^i'fri/>,iUir  a<rfaoin<i     1  QitA    T   am    nipaspH   t.n    inin   Senator    rubber  Darts  and  metal  coatings  must 


7048 


CONGRESSIONAL  RECORD— SENATE 


April  15,  1988 


250,000  is  1.2  miles-per-gallon  while 
that  attributable  to  200,000  automo- 
biles would  be  0.9  mlles-per-gallon,  the 
manufacturer  would  be  eligible  for  the 
1.2  miles-per-gallon  limit,  but  not  the 
1.5  miles-per-gallon  limit.  Dual  fuel 
automobiles  produced  beyond  that 
limit  would  revert  to  inclusion  in  the 
CAFE  calculation  as  running  solely  on 
gasoline. 

Example  3:  If  that  manufacturer 
also  produces  300,000  dual  fuel  light 
truclss  but  the  increase  that  would 
have  been  attributable  to  production 
of  200.000  such  light  trucks  would  be 
1.5  miles-per-gallon.  that  manufactur- 
er would  be  limited  to  the  1.5  miles- 
per-gallon  increase  for  the  light  truck 
fleet. 

Mr.  President,  if  this  country  is  seri- 
ous about  achieving  a  stable  energy 
future,  if  we  are  serious  about  break- 
ing the  West's  addition  to  Middle  East- 
em  oil,  and  if  we  are  going  to  find  a 
solution  to  our  urban  smog  problems, 
we  must  turn  to  alternative  fuels.  A 
good  place  to  begin  this  process  is  with 
the  Methanol  and  Alternative  Fuels 
Promotion  Act. 

The  incentives  provided  under  this 
bill  are  modest  yet  sufficient  to  begin 
this  important  program.  The  bill  is  im- 
portant, however,  both  as  a  step 
toward  increasing  our  energy  options 
and  as  a  reflection  of  a  new  recogni- 
tion of  a  need  for  action  on  the  eco- 
nomic front.  The  broad  support  for 
this  bill  reflects  an  emerging  aware- 
ness that  we  must  act  now  to  antici- 
pate the  economic  challenges  ahead. 
In  a  world  of  fierce  international  rival- 
ry and  dwindling  resources,  we  cannot 
be  satisfied  with  a  policy  of  inaction 
and  drift.  The  United  States  must 
have  the  foresight  to  prepare  today  if 
we  are  to  prevail  in  the  new  world 
economy  that  is  emerging. 

Because  of  the  importance  of  this 
legislation.  I  want  to  extend  and  extra 
measure  of  appreciation  to  the  many 
Senators,  staff  and  others  who  have 
worked  for  passage  of  S.  1518.  I  com- 
mend the  distinguished  majority 
leader.  Senator  Byrd,  an  original  co- 
sponsor  of  the  bill,  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Committee  on  Com- 
merce. Science,  and  Transportation, 
Senator  Hollings  and  Senator  Dan- 
FORTH,  and  our  many  other  colleagues, 
who  have  worked  to  enact  S.  1518. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Independ- 
ent Oil  &  Gas  Association  of  West  Vir- 
ginia to  me  from  Philip  A.  Reale, 
dated  January  11.  1988.  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iHDKPmPEHT  Oil  &  Gas  Associa- 
tion OP  West  Vikgikia. 


Charleston,  WV.  January  11.  1988. 
Hon.  John  D.  Rocketxixer  IV, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Re:  Production  of  Methanol  Prom  Natural 
Gas. 

Dear  Senator  Rockefeller:  During  the 
first  week  of  1988  I  have  had  an  opportunity 
to  follow  up  on  the  questions  which  you 
posed  to  me  concerning  the  production  of 
methanol  from  natural  gas  and  how  such  an 
activity  might  be  of  benefit  to  West  Virgin- 
ia's natural  gas  industry.  In  so  doing  I  have 
learned  that  most  methanol  is  produced 
from  natural  gas  by  a  process  referred  to  as 
steam  reforming.  Through  steam  reforming 
carbon  monoxide  and  hydrogen  are  isolated 
so  that  they  may  be  mixed  with  a  catalyst 
to  make  methanol. 

Some  of  the  people  I  spoke  with  concern- 
ing this  matter  reported  that  they  believed 
in  former  years  some  of  the  chemical  plants 
in  the  Kanawha  Valley  and  along  the  Ohio 
River  manufactured  methanol  in  conjunc- 
tion with  other  activities  they  had  on-going. 

The  most  informed  person  to  whom  you 
should  be  referred  is  Auggie  Petrola,  Direc- 
tor of  the  Morgantown  Energy  Center,  U.S. 
Department  of  Energy,  P.O.  Box  880,  Mor- 
gantown. WV  26505.  His  telephone  number 
is  (304)  291-4764.  He  expressed  a  willingness 
to  be  of  service  in  this  matter.  I  am  certain 
that  your  office  is  acquainted  with  Mr.  Pe- 
trola and  as  I  spoke  with  him.  I  detected 
that  he  would  be  very  interested  in  pursuing 
the  potential  benefits  of  manufacturing 
methanol  from  natural  gas.  In  fact,  his  re- 
marks led  me  to  believe  that  presently,  it 
would  be  more  practical  and  cost  effective 
to  manufacture  methanol  from  natural  gas 
than  it  would  from  coal. 

Generally,  I  have  been  led  to  believe  that 
large  volumes  of  natural  gas  would  be  neces- 
sary if  a  cost  effective  natural  gas  to  metha- 
nol project  were  developed.  Therefore,  such 
a  project  would  be  of  tremendous  benefit  to 
natural  gas  producers  in  West  Virginia  if 
the  project  were  to  be  established  In  West 
Virginia  or  nearby  and  stable  supplies  of 
West  Virginia  produced  natural  gas  were 
used  to  fuel  the  same. 

In  closing,  I  am  in  hopes  that  this  finds 
you   and   your   famUy   enjoying   a   happy, 
healthy  and  peaceful  new  year.  With  best 
personal  regards,  I  remain 
Very  truly  yours, 

Philip  A.  Reale, 

President 

AMENSBfENT  NO.  1950 

(Purpose:  To  strike  section  8) 

Mr.  ROCKEFELLER.  Mr.  President, 
included  in  the  time  agreement  cover- 
ing this  is  the  opportunity  for  me  to 
offer  to  technical  amendment  to  S. 
1518.  Before  I  yield  to  the  Republican 
manager  of  the  bill,  I  believe  it  would 
be  appropriate  to  dispose  of  the 
amendment.  Therefore,  I  send  to  the 
desk  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
RocKETELLERl  proposes  an  amendment 
number  1950. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  strike  lines  1  through  12. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  amendment  would  delete  section  8 
of  the  bill,  which  contains  a  conform- 
ing amendment  to  section  4064(b)  of 
the  Internal  Revenue  Code  of  1986.  As 
the  Commerce  Committee  observed  in 
its  report,  section  8  was  designed  to 
"clarify  that  the  lower  energy  content 
of  the  alternative  fuels  covered  by  this 
bill  do  not  trigger  the  so-called  'gas 
guzzler'  tax  provisions  of  current  law." 
(S.  Rept.  100-271,  page  13).  Specifical- 
ly, section  8  would  have  addressed  the 
determination  of  any  tax  that  might 
apply  under  that  provision  of  the 
Code  by  making  clear  that  the  deter- 
mination of  the  tax  for  a  methanol, 
ethanol,  or  natural  gas  powered  auto- 
mobile or  dual  fuel  automobile  shall 
be  based  on  the  fuel  economy  rating 
established  under  section  503(d)(4)  of 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  as  added  by  this  bill. 

Mr.  President,  in  our  judgment,  a 
proper  interpretation  of  the  gas  guz- 
zler tax  by  the  Internal  Revenue  Serv- 
ice should  ensure  that  the  tax  law  is 
not  applied  in  a  way  that  is  at  cross 
purposes  with  S.  1518  and  its  encour- 
agement of  production  of  alternative 
fuel  vehicles.  For  that  reason.  I  would 
like  to  say  in  deleting  section  8  from  S. 
1518  that  we  believe  the  interpretation 
of  the  law  should  remain  exactly  the 
same  as  it  was  with  section  8  in  the 
bill. 

The  reason  for  deleting  the  section 
is  that  some  have  suggested  that  the 
clarifying  amendment  might  be  viewed 
as  a  revenue  related  matter  that 
should  originate  In  the  House  of  Rep- 
resentatives. While  I  am  not  persuad- 
ed that  is  the  case.  I  have  offered  this 
amendment  to  eliminate  any  procedur- 
al questions  regarding  the  bill.  Since 
the  amendment  was  merely  a  clarify- 
ing amendment,  it  is  not  necessary  to 
retain  the  language  of  section  8  in  the 
bill;  and,  as  the  sponsor  of  S.  1518,  I 
want  to  say  that  I  believe  that  the  In- 
terpretation of  the  law  should  remain 
the  same  as  when  section  8  was  in  the 
bill. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1950)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  let 
me  begin  by  thanking  Senator  Rocke- 
feller and  the  chairman  of  the  Com- 
merce Committee,  Senator  Hollings, 
for  their  work  in  promoting  this  Im- 
portant legislation.  I  will  continue  to 
work  with  these  other  members  to  see 
that  it  is  enacted  into  law. 

Mr.  President,  OPEC  may  be  down 
but  it  is  not  out.  Although  at  present. 
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this  cartel  is  having  difficulty  agreeing 
on  price  and  production  levels.  In 
many  ways  the  United  States  remains 
as  vulnerable  to  an  oil  shortage  as  it 
was  12  years  ago.  This  vulnerability 
stems  from  the  fact  that  our  domestic 
oil  reserves  are  in  permanent  decline. 

Our  need  for  imported  oil  remains  so 
great  that  our  economic  well-being 
and  national  security  have  become 
linked  to  the  stability  of  the  Persian 
Gulf.  This  has  been  called  an  energy 
crisis.  But  we  do  not  face  a  shortage  of 
energy;  our  ability  to  produce  electrici- 
ty domestically  has  virtually  no  long- 
term  limits.  Instead,  we  face  a  short- 
age of  liquid  fuels,  primarily  for  trans- 
portation. Transportation  uses  con- 
sume more  than  60  percent  of  the  oil 
used  In  this  country. 

FUELS  THAT  CAN  REDUCE  OUR  DEPENDENCY  ON 
FOREIGN  OIL 

Mr.  President,  there  are  a  variety  of 
fuels  whose  use  may  help  reduce  this 
dangerous  dependency  on  foreign  oil 
while  maintaining  the  quality  of  the 
environment.  The  most  promising  of 
these  fuels  Is  methanol.  It  Is  currently 
available  in  excess  supply  and  could  be 
produced  domestically  In  nearly  Inex- 
haustible quantities  from  natural  gas. 
coal,  or  biomass.  It  is  a  proven  trans- 
portation fuel  that  can  be  used  in  ordi- 
nary automobiles,  and  that  can  be  de- 
livered through  our  existing  distribu- 
tion network  with  only  minor  modifi- 
cations. 

Methanol  can  be  used  as  an  octane 
enhancer,  90  percent  gasoline  and  10 
percent  methanol,  to  form  gasohol  or 
as  a  replacement  fuel  for  gasoline.  100 
percent  methanol  or  a  85-percent 
methanol/ 15  percent  gasoline  blend. 
Methanol  bums  so  efficiently  that 
race  cars  use  It  at  the  Indianapolis  500. 
Methanol  bums  more  cleanly  than 
gasoline,  producing  lower  emissions  of 
nitrogen  oxide  and  hydrocarbons,  and 
methanol  can  be  delivered  at  a  price 
that  Is  competitive  with  gasoline. 

Mr.  President,  there  are  other  alter- 
native fuels  that  might  be  used  for 
transportation  Including  ethanol  and 
compressed  natural  gas.  Ethanol  Is 
made  from  corn  or  agricultural  wastes 
and.  like  methanol,  has  been  used  as 
an  octane  enhancer.  Almost  all  of  Bra- 
zil's automotive  fleet  operates  either 
on  pure  ethanol  or  on  ethanol-gasollne 
blends.  Like  methanol,  ethanol  bums 
more  cleanly  than  gasoline. 

Compressed  natural  gas  Is  currently 
used  to  power  30,000  vehicles  In  the 
United  States  and  has  been  used  even 
more  widely  overseas.  Its  use  would 
also  lower  harmful  emissions. 

In  my  judgment,  we  need  to  begin  an 
effort  to  convert  a  portion  of  our  auto- 
motive fleet  to  methanol  and  other  al- 
ternative fuels.  Such  an  effort  would 
have  positive  consequences  for  our  na- 
tional security,  our  domestic  economy, 
and  for  the  environment.  It  Is  for 
these  reasons  that  I  have  been  work- 
ing to  promote  alternative  fuels  since 


1984.  I  am  pleased  to  join  Senator 
Rockefeller  as  the  primary  cosponsor 
of  the  Methanol  and  Altematlve  Fuels 
Promotion  Act  of  1987,  S.  1518. 

The  Intent  of  the  bill  Is  simple.  We 
Intend  to  encourage  the  production 
and  sale  of  cars  that  can  nm  on  meth- 
anol and  other  alternative  fuels  by 
providing  an  appropriate  treatment 
for  such  cars  under  the  corporate  av- 
erage fuel  economy  [CAFE]  standards. 

TAPPING  OUR  METHANOL  PRODUCTION 
POTENTIAL 

Mr.  President,  we  need  to  tap  our 
Nation's  almost  unlimited  methanol 
production  potential.  At  the  present 
time,  methanol  is  primarily  used  as  a 
chemical  feedstock;  it  is  an  important 
source  of  formaldehyde  for  use  in  ply- 
wood and  other  building  materials. 
Virtually  all  of  it  Is  produced  from 
natural  gas,  with  one  notable  excep- 
tion—the output  of  a  coal-to-methanol 
plant  opened  In  1983  by  Termessee 
Eastman. 

Natural  gas  Is  likely  to  meet  the 
demand  for  methanol  In  the  near 
term.  Currently,  the  methanol  equiva- 
lent of  a  gallon  of  gasoline  can  be  pro- 
duced from  natural  gas  for  $1.25. 
Indeed,  an  enormous  amount  of  excess 
capacity  for  producing  methanol  from 
natural  gas  exists  in  the  world  today. 

Broad  adoption  of  methanol  by  the 
immense  American  auto  market  would 
eventually  exhaust  excess  natural  gas 
supplies  and  require  conversion  of 
coal,  at  a  slightly  higher  cost— the 
energy  equivalent  of  less  than  $2  a 
gallon  of  gasoline.  Domestic  coal  sup- 
plies would  be  sufficient  to  meet  the 
demand  for  centuries. 

METHANOL— A  PRACTICAL  TRANSPORTATION  FUEL 
WITH  POSITIVE  ENVIRONMENTAL  CONSEQUENCES 

The  California  Energy  Commission 
and  the  Bank  of  America  each  have 
conducted  major  fleet  tests  of  metha- 
nol cars,  with  excellent  results.  The 
Federal  Government's  faith  in  metha- 
nol vehicles  was  affirmed  by  its  an- 
nouncement in  July  1987  of  its  plan  to 
purchase  5,000  methanol  fueled  cars 
by  1990. 

Methanol-powered  cars  have  been 
shown  to  operate  significantly  more 
cleanly  than  gasoline-powered  cars. 
Emissions  of  nitrogen  oxides  and  hy- 
drocarbons are  reduced  substantially. 
Controlling  emissions  through  use  of 
altematlve  fuels  Is  particularly  Impor- 
tant for  States  with  areas  that  are  In 
noncompliance  with  the  Clean  Air 
Act's  air  quality  standards.  In  future 
years  when  these  jurisdictions  are  at- 
tempting to  come  into  compliance,  the 
availability  of  alternative  fuel  vehicles 
will  be  particularly  important.  For  ex- 
ample, computer  modeling  has  pro- 
jected reductions  of  harmful  pollut- 
ants by  15  to  25  percent  in  Los  Angeles 
If  methanol  were  substituted  for  gaso- 
line and  dlesel  fuels. 

Mass  production  of  methanol  vehi- 
cles would  not  pose  significant  prob- 
lems for  American  automakers.  Some 


rubber  parts  and  metal  coatings  must 
be  replaced,  the  carburetor  must  be 
adjusted,  and  larger  gas  tanks  may  be 
desirable.  However,  the  cost  impact 
would  be  minor  to  nonexistent. 


PROVIDING  NECESSARY  INCENTIVES  FOR 
ALTERNATIVE  FUEL  USE 

Given  all  of  the  advantages  of  alter- 
native fuels,  what,  then.  Is  preventing 
their  widespread  use?  Inertia.  For  very 
good  reason,  automakers  are  unwilling 
to  produce  cars  for  which  there  Is  no 
current  demand.  Consumers  are  un- 
willing to  purchase  cars  for  which 
there  Is  no  readily  available  fuel 
supply,  and  service  stations  are  unwiU- 
Ing  to  provide  fuel  for  cars  that  are 
not  on  the  road.  This  extremely  diffi- 
cult marketing  problem  could  be  over- 
come by  the  Introduction  of  a  flexible 
fuel  vehicle,  which  could  run  on  any 
combination  of  an  alternative  fuel, 
such  as  methanol  and  gasoline.  Ford 
has  an  operating  prototype  of  such  a 
car. 

Fuel  economy  standards  were  en- 
acted to  reduce  our  dependence  on  pe- 
troleum, not  on  fuel  generally,  and 
should  encourage,  not  discourage,  the 
use  of  altematlve  fuels.  S.  1518  would 
offer  an  incentive  to  auto  manufactur- 
ers to  produce  alternative  fuel  pow- 
ered cars  by  the  simple  device  of 
basing  fuel  economy  ratings  on  the 
amount  of  gasoline  consumed.  Vehi- 
cles would  be  divided  into  two  catego- 
ries for  determming  the  amount  of  In- 
centive: 

First,  dedicated  vehicles— those 
using  at  least  85  percent  of  the  alter- 
native fuel  at  all  times  would  be  rated 
based  on  15-percent  gasoline  content. 

Second,  dual  fuel  vehicles— those  ca- 
pable at  operating  on  a  range  of  fuel 
mixes  with  up  to  85  percent  of  the  al- 
tematlve fuel  will  be  rated  on  a  50-per- 
cent gasoline  and  50-percent  altema- 
tlve fuel  basis. 

To  Illustrate,  suppose  a  particular 
gasoline-powered  car  gets  25  miles  a 
gallon.  When  converted  to  run  on  a 
blend  of  85  percent  methanol  and  15 
percent  gasoline,  it  might  get  only  15 
miles  per  gallon,  but  for  every  gallon 
of  gasoline  In  the  blend,  the  car  would 
travel  100  miles.  The  last  figure  is  the 
significant  one  for  CAFE  purposes  and 
that  is  how  the  car  would  be  rated. 
Consumer  labels  would  continue  to 
show  the  actual  fuel  economy  of  the 
vehicle. 

INSURANCE  AGAINST  OPBC 

OPEC  could  deliberately  underprice 
methanol  and  try  to  force  it  out  of  the 
market.  This  Is  unlikely,  however,  be- 
cause OPEC  Itself  is  likely  to  become  a 
major  producer  of  methanol.  But  the 
cost  of  producing  methainol  from  coal 
means  that  the  real  price  of  transfKjr- 
tation  fuel  will  be  stabilized  at  a  price 
below  $2  a  gallon.  Conversion  to  meth- 
anol, in  short,  means  that  the  energy 
crisis  would  be  over  for  generations. 
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STmULATING  TI«  DOifESTIC  ECONOMY 

Mr.  President,  development  of  a 
major  automotive  market  for  metha- 
nol would  stimulate  the  Nation's  coal 
industry  in  an  environmentally  accept- 
able way.  In  my  own  State  of  Missouri, 
we  have  an  abundance  of  coal;  howev- 
er, much  of  it  has  such  a  high  sulfur 
content,  it  Is  undesirable  for  utility 
use.  Since  sulfur  extraction  is  a  neces- 
sary part  of  the  coal-to-methanol  proc- 
ess, such  coal  could  be  used  to  meet 
our  energy  needs  without  contributing 
to  excess  sulfur  loading  in  the  atmos- 
phere. During  a  November  hearing,  a 
witness  from  the  Environmental  Pro- 
tection Agency  [EPA]  told  me  that 
EPA  thinks  methanol  conversion  "is 
probably  the  most  environmentally  at- 
tractive use  of  coal  in  the  country." 

CONCLDSION 

Mr.  President,  methanol  and  other 
alternative  fuels  can  be  produced  from 
domestic  sources.  The  use  of  alterna- 
tive fuels  can  reduce  our  dependence 
on  foreign  suppliers  of  oil.  which  will 
have  important  economic  and  strategic 
consequences.  It  can  reduce  the  pollu- 
tion of  our  skies  and  stimulate  our  do- 
mestic economy.  I  believe  we  should 
move  forward  quickly  to  stimulate  the 
development  and  growth  of  an  auto- 
motive market  for  alternative  fuels.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation. 

Mr.  President,  this  bill  has  been  sev- 
eral years  in  the  making,  and  I  express 
my  appreciation  to  Senator  Rockefel- 
ler for  his  leadership  in  moving  the 
bill  this  far.  He  has  been  very  deter- 
mined in  pushing  the  legislation  for- 
ward. 

I  think  it  is  major  legislation,  be- 
cause it  does  offer  us  the  possibility  of 
adjusting  the  CAFE  requirements  for 
energy  consumption  for  automobiles 
so  as  to  accommodate  and  encourage 
alternative  sources  of  energy. 

I  think  all  of  us  recognize  that  we  do 
not  want  to  be  totally  dependent  in 
this  country  on  foreign  sources  of 
energy.  This  makes  available  a  variety 
of  domestic  sources  down  the  road, 
perhaps  coal,  certainly  natural  gas, 
biomass— all  available  to  create  metha- 
nol; and  ethanol  is  made  from  grain,  a 
major  resource  in  this  country  that  is 
in  great  abundance. 

Without  this  legislation,  these  alter- 
native fuel  methods  really  would  not 
be  available  because  of  the  existing 
CAFE  requirements.  So  I  think  Sena- 
tor Rockefeller  has  provided  a  great 
service 

Mr.  HOLLINGS.  Mr.  President,  it  is 
rare  that  legislation  offers  the  possi- 
bility of  addressing  at  least  two  signifi- 
cant problems  without  costing  the  tax- 
payer a  cent.  However,  legislation  re- 
lating to  fuel  economy  or  alternative 
fuels  can  offer  just  such  opportunity. 
For  that  reason,  through  the  years  I 
have  been  a  strong  supporter  of  such 
legislation,  and  I  have  cosponsored  S. 
1518    which    the    Senate    considers 
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today.  I  commend  Senator  Rockefel- 
ler for  his  leadership  on  this  issue. 

In  1980  I  introduced  the  Methane 
Transportation  Research,  Develop- 
ment, and  Demonstration  Act  of  1980, 
which  ultimately  became  public  law. 
That  bill  authorized  certain  activities 
to  advance  the  use  of  methane  as  a 
fuel  substitute.  Since  then,  the  advan- 
tages of  methanol  as  an  alternative 
fuel  have  become  even  more  clear,  and 
other  alternative  fuel  sources  have 
emerged  as  well.  S.  1518  is  designed  to 
further  encourage  the  development 
suid  use  of  alternative  fuel  vehicles. 

I  am  hopeful  that'  the  incentives  to 
automobile  manufacturers  which  are 
provided  in  S.  1518  will  lead  to  the 
design  and  widespread  production  of 
automobiles  capable  of  running  on 
fuel  other  than  gasoline.  An  official  of 
the  Envirormiental  Protection  Agency 
testified  during  the  Commerce  Com- 
mittee's hearing  on  this  bill  that  the 
increased  use  of  alternative  fuel  vehi- 
cles may  be  the  only  hope  for  some 
urban  areas  to  come  into  compliance 
with  the  EPA's  clean  air  standards. 

Additionally,  both  the  energy  crisis 
in  1973  and  the  uncertainties  involved 
in  the  movement  of  oil  tankers  in  the 
Persian  Gulf  demonstrate  beyond  any 
doubt  the  dangers  of  reliance  on  for- 
eign oil.  Reduced  oil  imports  also 
should  have  a  positive  effect  on  our 
balance  of  trade  and  balance  of  pay- 
ments. As  the  testimony  at  the  com- 
mittee's hearing  demonstrated,  this 
country  has  enormous  domestic  sup- 
plies of  both  coal  and  natural  gas.  The 
ability  to  utilize  more  fully  alternative 
fuels  for  our  motor  vehicles  is  bound 
to  have  a  salutary  effect  on  both  the 
energy  supply  and  the  balance  of 
trade  for  this  country. 
*  Finally,  as  I  alluded  to  earlier,  it  is 
of  particular  significance  to  me  that 
the  positive  effects  of  this  bill  are  ob- 
tained without  any  drain  on  the  Fed- 
eral Treasury.  As  I  have  for  over  10 
years,  I  continue  to  support  the  Feder- 
al Government's  role  in  the  develop- 
ment and  use  of  alternative  fuels.  The 
passage  of  S.  1518  is  an  important 
stspect  of  that  effort. 

(At  the  request  of  Mr.  Rockefeller, 
the  following  statement  was  ordered 
to  be  printed  in  the  Record:  ) 
•  Mr.  GORE.  I  am  pleased  that  the 
Senate  is  considering  S.  1518,  the 
Methanol  and  Alternative  Fuels  Pro- 
motion Act,  which  I  am  cosponsoring. 
I  also  want  to  applaud  Senator  Rocke- 
feller's leadership  in  encouraging  the 
development  and  promotion  of  alcohol 
fuels.  This  legislation  provides  an  in- 
centive for  automakers  to  invest  in 
and  mass  produce  alternative  fuel  ve- 
hicles by  adjusting  corporate  average 
fuel  economy  standards  for  vehicles 
capable  of  using  alternative  fuels.  Ve- 
hicles that  can  operate  on  methanol, 
ethanol,  and  natural  gas  promise  to 
enhance  our  energy  security  by  reduc- 
ing our  dependence  on  foreign  energy 


sources  and  promise  to  assist  in  attain- 
ing clean  air  standards. 

At  current  rates,  imports  of  foreign 
oil  are  expected  to  exceed  50  percent 
of  U.S.  totals  in  the  early  1990's. 
Meanwhile,  the  transportation  sector 
drains  more  than  60  percent  of  our  oil 
consumption.  To  avoid  reliance  on  for- 
eign energy  sources,  we  must  craft  a 
comprehensive  energy  policy,  and  one 
key  is  to  invest  in  alternative  and  re- 
newable energy  research  and  develop- 
ment. 

Unfortunately,  the  current  adminis- 
tration has  failed  to  plan  for  a  secure 
energy  future  and  has  completely  ne- 
glected to  design  a  coherent  energy 
policy.  Although  present  low  oil  prices 
do  not  create  economic  incentives  for 
commercial  investment  in  alternative 
and  renewable  energy  sources,  we  need 
to  plan  for  a  time  when  oil  prices  will 
rise  and  we  will  need  alternatives. 

Alternative  fuels  promise  us  clean 
and  abundant  energy  for  our  transpor- 
tation needs.  According  to  testimony 
during  Commerce  Committee  hear- 
ings, methanol  can  be  produced  from 
coal,  natural  gas,  or  biomass.  This 
country's  natural  gas  supply  is  suffi- 
cient to  last  250  years,  and  we  have 
the  largest  percentage  of  the  world's 
coal  reserves.  Harnessing  these  re- 
sources as  a  fuel  for  our  vehicles 
would  put  us  on  track  to  freedom  from 
a  dangerous  reliance  on  foreign  oil. 

While  expanding  energy  sources,  we 
must  provide  adequate  environmental 
protection.  Testimony  at  the  commit- 
tee hearing  reflected  the  consensus 
that  had  increased  use  of  alternative 
fuels  should  assist  in  the  attairunent 
of  Federal  clean  air  standards.  Yet,  we 
must  also  be  aware  of  any  increased 
emissions  from  the  use  of  alternative 
fuels.  For  example,  if  aldehyde  emis- 
sions are  projected  to  be  a  problem, 
the  Environmental  Protection  Agency 
should  impose  strict  standards. 

Some  concerns  have  been  raised  re- 
garding the  relationship  between  the 
technology  for  converting  coal  to 
methanol  and  releases  of  carbon  diox- 
ide emissions.  Since  I  have  been  long 
concerned  about  the  "greenhouse 
effect."  I  agree  that  technology  should 
be  stimulated  and  developed  to  mini- 
mize any  adverse  effects  from  this 
coal-to-methanol  conversion. 

Senate  bill  1518  requires  no  expendi- 
ture of  taxpayer  funds,  and  offers  a 
real  hope  of  addressing  energy  de- 
pendence and  air  pollution  through 
improved  technology.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
bill.* 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  to  take  this  opportunity 
to  commend  my  good  friend,  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler] for  his  determination  in  bringing 
S.  1518  to  the  Senate  floor  and  in 
building  a  broad  consensus  for  its  pas- 
sage. As  he  knows,  we  have  worked  on 


this  legislation  for  2  years  and  we 
share  the  desire  to  make  the  use  of  al- 
ternative fuels  in  our  Nation's  vehicles 
a  component  of  the  Nation's  energy 
policy.  This  legislation  is  a  major  step 
in  that  direction. 

There  is  an  alarming  dependence  on 
imported  petroleum  in  the  transporta- 
tion sector  of  our  economy,  and  this 
dependence  will  grow  substantially  in 
the  future  unless  we  act  to  cut  domes- 
tic petroleum  demand. 

This  legislation  will  further  that 
goal  by  encouraging  the  production  of 
vehicles  which  can  use  nonpetroleum 
based  fuels  such  as  ethanol,  methanol, 
and  compressed  natural  gas.  Each  of 
these  fuels  can  be  produced  domesti- 
cally, and  would  thus  help  to  free  our 
Nation  from  its  dependence  on  OPEC 
petroleum.  More  specifically,  S.  1518 
would  encourage  automakers  to 
produce  vehicles  capable  of  operating 
on  alternative  fuels  by  allowing  the 
automakers  to  obtain  credits  on  their 
corporate  average  fleet  economy 
[CAFE]. 

Although  I  strongly  support  this  leg- 
islation, I  admit  that  I  had  serious 
misgivings  about  similar  legislation 
considered  in  1985.  The  reason  for  my 
concern  was  that  the  previous  legisla- 
tion did  not  impose  reasonable  limits 
on  the  CAFE  credit  which  automakers 
would  receive  for  producing  vehicles 
capable  of  using  siltemative  fuels. 
That  legislation  would  have  opened  an 
enormous  loophole  in  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act 
(15  U.S.C.  2001),  the  CAFE  law,  and 
allowed  automakers  virtually  unlimit- 
ed CAFE  credits  on  alternative  fuel  ve- 
hicles. 

S.  1518  does  not  have  this  flaw.  It 
would  establish  clear  cap  on  the  cred- 
its which  automakers  could  receive, 
protecting  the  integrity  of  the  existing 
law. 

Mr.  President,  I  raise  this  Issue  be- 
cause I  want  the  record  to  show  my 
concern  regarding  the  importance  of 
these  caps  in  S.  1518,  and  my  concern 
regarding  the  potential  for  loopholes 
to  be  opened  in  the  CAFE  law  during 
the  conference  with  the  House  on  this 
bill.  I  would  like  to  ask  my  colleague 
from  West  Virginia  to  assure  me  of  his 
commitment  to  maintain  the  caps  in- 
cluded in  S.  1518,  and  his  commitment 
to  oppose  changes  to  S.  1518  which 
would  create  loopholes  or  would  other- 
wise weaken  the  CAFE  law. 

Mr.  ROCKEFELLER.  Mr.  President, 
let  me  first  thank  the  gentleman  from 
Ohio  for  his  continuing  interest  in  S. 
1518.  In  addition,  I  would  like  to  com- 
pliment him  for  his  work  in  helping  to 
shape  this  legislation  over  the  last  sev- 
eral years. 

Mr.  President,  I  think  the  record 
should  reflect  the  long  road  that  this 
legislation  has  taken  and  the  hard 
work  and  patience  that  getting  to  this 
point  has  required.  As  the  Senator 
from  Ohio  has  stated,  earlier  versions 


of  this  legislation  drew  some  criticism. 
Certain  features  of  the  bill,  although 
not  intended  to  do  so,  raised  questions 
about  the  operation  of  the  CAFE 
mechanism  in  conjunction  with  the 
bill.  And  numerous  attempts  to  make 
certain  the  intent  of  the  bill  tended  to 
negate  important  aspects  of  the  incen- 
tive held  out  to  the  automakers. 

S.  1518  has  struck  the  balance  that 
is  necessary,  Mr.  President.  It  contin- 
ues to  contain  significant  and  attrac- 
tive incentives  to  the  Nation'5  auto- 
makers to  bring  vehicles  capable  of 
using  alternative  fuels  into  commer- 
cial production.  But  this  incentive  is 
held  out  without  making  a  fundamen- 
tal change  in  the  existing  fuel  econo- 
my law.  Congress  may  or  may  not  on 
some  other  occasion  debate  the  many 
facets  of  national  energy  policy,  but  I 
have  made  every  effort  to  keep  this 
bill  neutral  on  these  hotly  contested 
issues. 

Mr.  President,  reasonable  limits,  or 
caps,  on  the  CAFE  increase  available 
to  an  automaker  will  synchronize  S. 
1518  with  existing  law.  I  have  worked 
hard  to  fashion  these  and  other  as- 
pects of  the  bill  to  be  realistic  and  ef- 
fective. 

So,  Mr.  President,  I  would  answer 
the  Senator  from  Ohio  by  saying  that 
it  is  my  intention  to  keep  this  bal- 
anced compromise  intact.  He  has  my 
commitment  and  assurance  to  main- 
tain the  approach  taken  by  S.  1518,  in- 
cluding the  caps.  He  has  my  commit- 
ment that  we  will  preserve  the  integri- 
ty of  the  CAFE  law.  The  Senator  from 
Ohio  has  made  an  important  contribu- 
tion to  the  furthering  of  this  legisla- 
tion, and  I  believe  he  will  be  pleased 
with  the  legislation  that  we  bring  back 
from  a  conference  with  the  other  body 
on  this  matter. 

Mr.  METZENBAUM.  I  thank  the 
Senator  for  his  reassurance,  and  for 
his  continued  leadership  on  this  issue. 

AMENDMENT  NO.  1951 

(Purpose:  To  recognize  the  need  for  the  de- 
velopment of  technologies  to  control  in- 
creased carbon  dioxide  emissions  that 
result  with  methanol  from  a  coal-to-meth- 
anol industry  to  avoid  aggravation  of  the 
greenhouse  effect  and  global  climate 
change) 
Mr.  DANFORTH.  Mr.  President,  on 

behalf  of  Senator  Chafee,  I  send  an 

amendment  to  the  desk. 
The   PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator    from    Missouri    [Mr.    Dan- 

forth),  for  Mr.  CJhafee,  proposes  an  amend- 
ment numbered  1951. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  line  22  strike  "and". 


On  page  13.  line  2  strike  the  period  and 
insert  in  lieu  thereof  ";". 

On  page  13.  following  line  2  insert  the  fol- 
lowing new  paragraphs: 

■■(5)  the  amount  of  carbon  dioxide  re- 
leased with  methanol  from  a  coal-to-metha- 
nol industry  using  currently  available  tech- 
nologies has  been  estimated  in  some  studies 
to  be  significantly  greater  than  the  amount 
released  with  a  comparable  quantity  of  pe- 
troleum based  fuel: 

"(6)  there  exists  evidence  that  manmade 
pollution— the  release  of  carbon  dioxide, 
chlorofluorocarbons,  methane,  and  other 
trace  gases  into  the  atmosphere— may  be 
producing  a  long  term  and  substantial  in- 
crease in  the  average  temperature  on  Earth, 
a  phenomenon  known  as  global  warming 
through  the  greenhouse  effect;  and 

"(7)  ongoing  pollution  and  deforestation 
may  be  contributing  now  to  an  irreversible 
process  producing  unacceptable  global  cli- 
mate changes.  Necessary  actions  must  be 
identified  and  implemented  in  time  to  pro- 
tect the  climate,  including  the  development 
of  technologies  to  control  increased  carbon 
dioxide  emissions  that  result  with  methanol 
from  a  coal-to-methanol  industry.". 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  will  add  three  new  para- 
graphs to  section  2  of  the  bill,  the  sec- 
tion that  includes  congressional  find- 
ings with  respect  to  alternative  fuels.  I 
understand  that  my  amendment  has 
been  circulated  on  both  sides  of  the 
aisle  and  that  it  is  acceptable  to  the 
managers  of  the  bill. 

The  amendment  will  insert  recogni- 
tion of  the  fact  that,  unless  properly 
regulated,  the  shift  to  alternative  fuels 
may  cause  more  environmental  harm 
than  good.  Sure,  alternative  fuels  have 
a  role  to  play  in  our  battle  to  reduce 
urban  pollution.  Denver's  use  of  oxy- 
genated fuels  is  helping  to  solve  the 
city's  carbon  monoxide  problem. 

But  do  we  really  know  enough  about 
alternative  fuels  to  commit  ourselves 
to  a  full-scale  development  program?  I 
do  not  think  so. 

For  example,  let  us  consider  metha- 
nol. It  can  be  produced  from  two 
sources:  natural  gas  or  coal.  As  long  as 
there  is  a  relatively  inexpensive  supply 
of  natural  gas,  it  will  not  be  economi- 
cal to  use  coal.  But  most  of  the  world's 
proven  and  potential  natural  gas  re- 
serves are  in  the  Middle  East  and  East- 
em  European  countries.  So,  despite 
the  claims  of  alternate  fuel  propo- 
nents, a  strategy  to  substitute  metha- 
nol for  gasoline  or  diesel  will  not 
reduce  our  dependence  on  foreign 
energy  supplies  at  any  point  in  the 
near  future. 

Now,  what  happens  when  it  is  eco- 
nomical to  make  methanol  from  coal? 
We  nm  headlong  into  another  serious 
environmental  problem:  the  green- 
house effect,  the  warming  of  the 
Earth  and  global  climate  change.  This 
environmental  threat  is  caused  by  the 
burning  of  fossil  fuels  that  release 
carbon  dioxide  into  the  atmosphere. 

Many  of  us  in  this  Chamber  are  fa- 
miliar with  the  threat  presented  by 
uncontrolled  global  climate  change.  In 
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fact,  on  March  31  of  this  year,  42 
Members  of  the  Senate  sent  a  letter  to 
President  Reagan  urging  him  to  use 
the  next  summit  meeting  with  Soviet 
General  Secretary  Gorbachev  in 
Moscow  and  the  upcoming  economic 
meeting  in  Toronto  to  call  upon  all  na- 
tions of  the  world  to  begin  the  negoti- 
ation of  a  convention  to  protect  our 
global  climate.  That  letter  explains 
the  nature  of  this  threat  in  more 
detail  and  I  ask  unanimous  consent 
that  a  copy  of  the  letter  be  printed  in 
the  Record  at  the  conclusion  of  my 
statement. 

Preliminary  research  on  alternative 
fuels  shows  that  we  have  a  real  prob- 
lem here.  One  researcher  concluded 
that  methanol  produced  from  coal 
would  result  in  about  twice  as  much 
carbon  dioxide  being  released  into  the 
atmosphere  when  compared  to  a  com- 
parable amount  of  gasoline. 

Another  recent  study  concluded  that 
the  carbon  dioxide  released  in  the  pro- 
duction, distribution,  and  end  use  of 
methanol  from  coal  would  be  60  per- 
cent greater  than  the  amount  released 
by  the  use  of  petroleum  fuels. 

These  numbers  give  us  all  reason  to 
pause  and  consider  where  we  are 
going.  Studies  like  these  indicate  the 
need  for  more  study  before  we  go 
charging  down  a  path  that  may  lead  to 
a  global  disaster. 

A  number  of  people  have  been 
strong  advocates  of  alternative  fuels 
but  they  have  done  little,  if  any.  anal- 
ysis of  carbon  dioxide  emissions  and 
the  implications  for  global  climate 
change.  To  choose  local,  short-term 
environmental  gains  without  consider- 
ing the  potential  for  global  environ- 
mental disaster  is  inexcusable.  My 
amendment  is  a  modest  attempt  to 
correct  this  problem. 

Proponents  of  this  bill  say  that  we 
should  not  worry.  They  tell  us  that 
methanol  from  coal  will  not  be  eco- 
nomical for  20  or  30  years  and  that,  in 
the  interim,  new  technologies  will  be 
developed  to  address  the  carbon  diox- 
ide problem.  As  one  who  has  dealt 
with  numerous  environmental  prob- 
lems, I  am  extremely  skeptical  of  such 
promises.  The  recently  discovered 
problems  with  chlorofluorocarbons 
[CPC's]  and  destruction  of  the  ozone 
layer  should  teach  us  a  lesson.  When 
scientists  first  sounded  the  alarm  in 
1974,  most  people  said.  "Don't  worry, 
we  have  time  to  solve  the  problem." 
Well,  here  we  are  14  years  later,  we 
have  worldwide  destruction  of  the 
ozone  layer,  an  enormous  annual  hole 
over  a  large  portion  of  the  southern 
hemiphere,  and  we  are  no  closer  to 
having  a  technological  fix  than  we 
were  in  1980. 

That  experience  tells  me  that  if  we 
know  heading  down  path  X  may  lead 
to  a  serious  problem,  we  should  not 
head  down  that  path  until  we  know 
that  it  is  safe,  imtil  we  know  that  we 
can  control  the  problem. 
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If  people  are  interested  in  using  coal 
to  produce  methanol,  they  must  start 
developing  carbon  dioxide  control 
technologies  now.  Promotion  of  alter- 
native fuels  prior  to  the  development 
of  technologies  that  will  eliminate 
emissions  of  carbon  dioxide  greater 
than  those  associated  with  petroleum- 
based  fuels  would  aggravate  the  green- 
house effect  and  would  be  a  serious 
mistake.  The  provisions  added  by  this 
amendment  should  put  people  on 
notice  that  we  will  not  tolerate  a  wide- 
spread shift  to  fuels  that  produce 
more  carbon  dioxide  and  exacerbate 
the  problem  of  global  climate  change. 
Finally,  wholly  apart  from  the  prob- 
lems associated  with  the  production, 
distribution  and  use  of  alternative 
fuels,  this  bill  will  aggravate  the 
greenhouse  effect  and  Increase  carbon 
dioxide  emissions  because  it  relaxes 
the  CAFE  auto  mileage  standards  in 
sm  attempt  to  encourage  the  produc- 
tion of  alternative  fuel  vehicles.  This 
moves  us  in  precisely  the  wrong  direc- 
tion. If  anything,  we  should  be  tight- 
ening the  standards,  not  relaxing 
them.  This  is  where  our  focus  should 
be.  not  on  new.  alternative  fuels  that 
may  simply  trade  one  problem  for  an- 
other. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 
Mr.  Rockefeller,  for  his  courtesy  and 
willingness  to  work  with  me  on  this 
matter.  I  Icnow  he  shares  my  concern 
about  the  greenhouse  effect  and  I  look 
forward  to  working  with  him  In  a  con- 
tinuing effort  to  address  the  problem. 
Similarly,  we  are  all  deeply  indebted 
to  the  senior  ranking  member  of  the 
Environment  Conunittee,  Mr.  Staf- 
ford, for  his  tireless  efforts  on  this 
and  many  other  environmental  mat- 
ters. 

Mr.  DANPORTH.  Mr.  President, 
this  amendment  adds  three  findings  to 
the  bill.  The  three  findings  are  as  fol- 
lows: 

First,  there  is  a  recognition  that  if 
we  switch  to  methanol  made  from 
coal,  we  will  be  increasing  the  carbon 
dioxide  emissions. 

The  second  finding  Is  that  gases 
such  as  CFC's.  COj,  and  methane  are 
already  contributing  to  the  green- 
house effect  that  leads  to  climate 
changes. 

The  third  finding  is  that  we  should 
not  be  making  the  shift  to  methanol 
made  from  coal  until  we  have  technol- 
ogies in  place  that  control  COj  emis- 
sions. 

This  amendment  is  acceptable  on 
this  side,  and  it  is  my  understanding 
that  it  is  also  acceptable  to  the  majori- 
ty. 

Mr.  ROCKEFELLER.  It  Is  accepta- 
ble to  this  side. 

Mr.  President,  I  appreciate  the  coop- 
eration of  the  distinguished  Senator 
from  Rhode  Island  in  bringing  S.  1518 
before  the  Senate. 


One  of  the  benefits  of  S.  1518  is  that 
it  will  help  deal  with  very  serious  air 
pollution  problems  in  our  Nation's 
cities.  Use  of  alternative  fuels,  such  as 
methanol,  can  make  a  significant  con- 
tribution to  reducing  smog. 

Many  cities  are  out  of  compliance 
with  Federal  smog  reduction  standards 
and  will  suffer  financial  penalties  if 
they  fail  to  comply.  Alternative  fueled 
vehicles  are  an  essential  tool  for  these 
cities,  and  S.  1518  encourages  auto 
manufacturers  to  make  vehicles  capa- 
ble of  running  on  alternative  fuels. 

Despite  this  very  important  contri- 
bution by  S.  1518  to  a  cleaner  environ- 
ment, the  Senator  from  Rhode  Island 
has  expressed  concern  about  carbon 
dioxide  emissions  resulting  from  the 
use  of  methanol  as  a  motor  vehicle 
fuel.  The  Senator  is  concerned  about 
the  long  term  possibilities  for  global 
warming  due  to  carbon  dioxide  emis- 


sions. 

The  underlying  issues  raised  by  the 
Senator  from  Rhode  Island  are  num- 
berous  and  complex  and  I  must  say 
candidly  that  I  do  not  believe  that 
they  can  be  or  should  be  resolved  In 
connection  with  S.  1518.  This  legisla- 
tion is  simply  designed  to  encourage 
production  of  alternative  fuel  vehicles. 
One  of  the  benefits  of  using  such  fuel 
is  a  reduction  in  smog.  With  respect  to 
carbon  dioxide,  this  bill  will  actually 
help  to  reduce  such  emissions  because 
with  methanol  produced  from  natural 
gas  there  are  lower  carbon  dioxide 
emissions  than  with  gasoline. 

However,  the  Senator  from  Rhode 
Island  is  concerned  about  a  future 
time  when  he  suggests  there  will  be 
emissions  of  carbon  dioxide  in  connec- 
tion with  methanol  produced  from 
coal.  Technological  innovation,  howev- 
er, will  enable  us  to  deal  with  any  such 
situation  if  need  be. 

Moreover,  the  basic  issues  raised  by 
the  distinguished  Senator  from  Rhode 
Island  require  a  national  debate  re- 
garding potentially  major  changes  in 
industrial  society  throughout  the 
world.  We  should  not  imagine  that  the 
many  considerations  involved— from 
energy  independence  to  employment 
to  envlrormiental  protection— can  be 
or  should  be  resolved  in  the  context  of 
this  narrow  legislation. 

Nevertheless.  I  know  that  the  Sena- 
tor from  Rhode  Island  Is  sincere  in  his 
concern  and  believes  that  the  issues  he 
has  raised  should  be  brought  to  the  at- 
tention of  the  country.  The  Senator's 
amendment  is  an  amendment  to  the 
findings  in  S.  1518  and  would  not 
affect  the  substance  of  S.  1518  or  the 
operation  of  the  legislation  in  any 
way.  Moreover,  S.  1518  will  have  many 
important  benefits  for  our  country 
and  It  should  not  be  delayed  any 
longer.  Accordingly,  In  the  interest  of 
accommodation,  it  Is  my  understand- 
ing that  the  managers  of  the  bill  are 
prepared  to  accept  the  amendment  of 
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the  distinguished  Senator  from  Rhode 
Island. 

With  today's  deliberations  complet- 
ed. I  hope  we  can  move  swiftly  to  en- 
actment of  S.  1518  so  that  the  country 
can  begin  to  gain  the  important  bene- 
fits of  this  legislation. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  DANPORTH.  I  yield  back  my 
time. 

Mr.  ROCKEFELLER.  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1951)  was 
agreed  to. 

Mr.  DANPORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMElfDMENT  MO.  1953 

(Purpose:  To  prevent  increases  in  carbon  di- 
oxide and  other  air  pollutants  from  the 
production  and  burning  of  methanol  made 
from  coal) 

Mr.  STAFFORD.  Mr.  President.  I 
have  an  amendment  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
roRo]  proposes  an  amendment  numbered 
1952. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SECTION  2.  FINDINGS 

On  page  12.  line  25  strike  "would"  and 
Insert  in  lieu  thereof  "could". 

On  pa«e  13,  line  2  strike  the  period  and 
Insert  in  lieu  thereof  ";  and"; 

On  page  13.  following  line  2  insert  the  fol- 
lowing new  paragraphs: 

"(8)  the  amount  of  carbon  dioxide  re- 
leased in  the  production,  distribution,  and 
end  use  of  methanol  from  a  coal-to-metha- 
nol  industry  using  currently  available  tech- 
nologies has  been  estimated  to  be  60  to  100 
percent  greater  than  the  amount  released  In 
the  production,  distribution,  and  end  use  of 
a  comparable  quantity  of  petroleum  based 
fuel; 

"(9)  carbon  dioxide  is  a  greenhouse  gas' 
that  contributes  significantly  to  uncon- 
trolled and  unacceptable  global  climate 
change; 

"(10)  technologies  must  be  developed  to 
eliminate  the  increased  carbon  dioxide  emis- 
sions that  result  from  the  production,  distri- 
bution, and  end  use  of  methanol  from  a 
coal-to-methanol  industry  prior  to  the  use 
of  such  methanol  as  a  fuel  for  any  portion 
of  this  Nation's  transportation  fleet  for  pur- 
poses other  than  research,  development  and 
demonstration;  and, 

"(11)  technologies  exist,  and  should  be  ap- 
plied, to  control  emissions  of  formaldehyde. 


methanol,  and  trace  constituents  of  metha- 
nol from  vehicles  and  engines.'.' 

On  page  13.  line  9  strike  "and"  and  on 
page  13.  line  12  strike  the  period  and  insert 
in  lieu  thereof  ";  and",  and  insert  the  fol- 
lowing new  language: 

"(3)  control  emissions  of  air  pollutants,  in- 
cluding but  not  limited  to,  carbon  dioxide, 
formaldehyde,  methanol,  and  trace  con- 
stituents emitted  as  a  result  of  methanol 
production  or  combustion.". 

On  page  14,  line  3  insert  the  following  im- 
mediately before  the  period:  "and  certified 
by  the  Administrator  of  the  Envinunental 
Protection  Agency  to  comply  with  the 
standards  applicable  to  such  vehicles  or  en- 
gines pursuant  to  the  requirements  of  sec- 
tion 5  of  the  Methanol  and  Alternative 
Fuels  Promotion  Act". 

Section  4.  MuufBcturiiic  Inccntlrc*  for  AutonoMla 

On  page  15,  line  23  strike  the  quotation 
marks  and  period  at  the  end  of  the  line. 

On  page  15.  following  line  23  insert  the 
following  new  paragraph: 

"(22)  The  term  methanol'  does  not  in- 
clude coal-to-methanol  products  unless  such 
methanol  is  produced,  distributed,  and  used 
in  conjunction  with  technologies  that  elimi- 
nate emissions  of  carbon  dioxide  greater 
than  those  associated  with  the  production, 
distribution,  and  use  of  comparable  quanti- 
ties of  petroleum-based  fuels.". 

On  page  20,  following  line  10,  insert  the 
following  new  subsection: 

"(d)  Effective  date— Section  4  of  the 
Methanol  and  Alternative  Fuels  Promotion 
Act  shall  be  effective  on  the  effective  date 
of  regulations  promulgated  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  in  accordance  with  section  5  of  this 
Act.". 

On  page  20,  line  11.  insert  a  new  section  as 
follows  and  renumber  succeeding  subsec- 
tions accordingly: 

"EHVIROinCKirrAL  PROTECnOH 

"Sec.  5(a).  Not  later  than  July  1,  1989,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  promulgate  standards 
under  section  202(aKl)  of  the  CHean  Air  Act 
requiring  reductions  in  emissions  from 
methanol-fueled  vehicles  and  engines  manu- 
factured for  installation  in  vehicles  manu- 
factured during  and  after  model  year  1992 
of  (i)  formaldehyde  and  other  aldehydes  (ii) 
methanol  and  other  hydrocarbons  and  (iii) 
trace  constituents,  including  but  not  limited 
to  heavy  metals.  Such  standards  shall  re- 
quire the  application  of  the  best  technology 
which  the  Administrator  determines  is 
available,  taking  into  account  safety  factors 
associated  with  any  such  technology.  Such 
standards  shall  also  apply  to  existing  vehi- 
cles and  engines  which  are  converted  to  the 
use  of  methanol  as  a  fuel.  Each  such  new  or 
converted  vehicle  shall,  at  a  minimum,  meet 
the  emission  standards  applicable  under  sec- 
tion 202  of  the  Clean  Air  Act  to  gasoline- 
fueled  vehicles  of  the  same  year,  make  and 
model. 

"(b)(1)  Not  later  than  January  1.  1989.  the 
Administrator  shall,  based  on  field  testing 
of  a  significant  number  of  in-use  vehicles 
and  engines  fueled  by  methanol  (both  coal 
and  non-coal  derived)  as  well  as  petroleum 
based  fuels,  report  to  the  Congress  on  the 
following: 

"(A)  the  emissions  from  such  vehicles  of 
carbon  monoxide  (both  at  sea  level  and  high 
altitude),  carbon  dioxide,  oxides  of  nitrogen, 
hydrocarbons  (both  methane  and  non-meth- 
ane), aldehydes,  particulates  and  trace  con- 
stituents; 


"(B)  the  availability  and  efficiency  of  con- 
trol technologies  and  techniques  for  such 
vehicles  and  engines;  and. 

"(C)  the  differing  emissions  patterns  or 
characteristics  of  vehicles  or  engines  de- 
pending according  to  engine  t)i>e  and  use, 
driving  cycle,  age,  maintenance  and  fuel 
type. 

"(2)  Not  later  than  July  1,  1989,  the  Ad- 
ministration shall  promulgate  regulations 
pursuant  to  section  211  of  the  Clean  Air 
Act,  based  on  the  report  submitted  pursuant 
to  paragraph  (1)  and  such  other  informa- 
tion as  the  Administrator  deems  appropri- 
ate, establishing  standards  for  such  fuels  to 
reduce  emissions  of  the  pollutants  listed  in 
paragraph  (1)  and  other  such  pollutants 
which  in  the  Administrator's  Judgment  may 
reasonably  be  anticipated  to  endanger 
human  health,  welfare  or  the  environment. 

•(c)  Not  later  than  January  1,  1990,  the 
Administrator  shall  establish  standards  ap- 
plicable to  coal-to-methanol  conversion  fa- 
cilties  which  began  or  increased  production 
after  April  1.  1988.  Such  standards  shall  re- 
quire each  such  facility  to  employ  the  best 
available  technology  to  minimize  emissions 
of  carbon  dioxide  and  eliminate  emissions 
greater  than  those  associated  with  the  pro- 
duction, distribution  and  use  of  comparable 
quantities  of  petroleum  based  fuels.  Such 
standards  may  be  made  applicable  by  the 
Administrator  to  such  other  non-coal  fuel 
facilities,  whether  petroleum  or  otherwise, 
if  such  standards  would  enhance  protection 
of  human  health,  welfare  or  the  environ- 
ment.". 

Mr.  STAFFORD.  Mr.  President,  let 
me  say  at  the  outset  that  it  is  essential 
for  the  United  States  to  Investigate 
the  feasibility  and  desirability  of  new 
fuel  and  power  systems.  Including 
methanol.  As  such  systems  demon- 
strate their  promise,  it  is  appropriate 
for  the  Federal  Government  to  sup- 
port their  demonstration.  I  have  con- 
sistently supported,  in  both  authoriza- 
tion and  appropriation  measures,  re- 
search and  development  programs  for 
such  systems,  including  those  which 
would  be  based  on  coal. 

All  such  systems  must,  however,  be 
environmentally  acceptable.  It  is  be- 
cause of  my  questions  and  reservations 
regarding  these  aspects  of  the  alterna- 
tive fuels  which  would  be  encouraged 
by  S.  1518  that  I  am  offering  an 
amendment.  Adoption  of  this  amend- 
ment would,  in  this  Senator's  judg- 
ment, in  the  long  run.  advance  rather 
than  Impede  the  prospects  for  enact- 
ment of  an  environmentally  sound  and 
economically  beneficial  program. 

Frankly.  I  have  some  questions  re- 
garding the  consequences  of  large 
scale  conversion  to  methanol  which 
the  proponents  have  been  unable  to 
answer.  Perhaps  additional,  concrete 
information  would  satisfy  many  of 
these  concerns,  but  thus  far  this  has 
not  been  forthcoming.  An  example  of 
this  is  the  effect  which  large-scale  con- 
versions would  have  on  smog  levels 
through  the  United  States.  Propo- 
nents describe  methanol,  and  metha- 
nol-fueled vehicles,  as  "clean."  But  all 
experts  do  not  share  this  view.  For  ex- 
ample, a  consultant  who  reported  to 
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the  Office  of  Technology  Assessment 
on  this  subject  made  the  following 
statement: 
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Forecasts  of  large  ozone  benefits  are  based 
on  short  duration  smog  chamber  experi- 
ments of  questionable  applicability. 

Having  said  this,  my  primary  con- 
cern based  on  the  data  which  I  have 
been   able   to   assemble   is   with   the 
impact  which  the  bill  will  have  on 
emissions  of  so-called  "greenhouse"  or 
"hothouse"  gases;  that  is.  gases  which 
cause  the  temperature  of  the  plsuiet  to 
increase.  Scientists  estimate  that  the 
average  temperature  of  the  planet  will 
increase   between    1.5   and   4   degrees 
centrigrade  when  carbon  dioxide  levels 
in  the  atmosphere  have  doubled.  The 
rate  of  that  increase  will  be  hundreds 
of  times  what  humanity,  or  life  itself, 
has  ever  experienced.  Estimates  are 
that  the  temperature  will  change  as 
much  in  a  50-year  period  as  in  the  pre- 
vious 10,000  years.  An  increase  of  only 
one-half  degree  will  make  the  tem- 
peratures their  warmest  in  1  million 

years. 

The  first  temperature  increases  are 
expected  to  be  confirmable  beyond  dis- 
pute in  the  decade  of  the  1990's,  but 
there  are  some  who  believe  that  the 
signals  of  global  warming  and  climate 
destruction  are  already  manifesting 
themselves.  They  cite  the  fact  that  4 
of  the  7  years  in  the  1980's  are  the 
hottest  on  record:  that  global  average 
temperatures  have  increased  by  at 
least  one-half  a  degree  in  the  last  cen- 
tury; and  that  a  wide  variety  of  cir- 
cumstantial evidence— for  example 
summer  and  winter  droughts;  mid- 
ocean  blooms  of  algae;  and  death  of 
Caribbean  coral— is  consistent  with 
the  trend  of  rising  temperatures  and 
virtually  none  is  inconsistent. 

Indeed,  the  reauthorization  of  the 
Clean  Air  Act  reported  by  the  Com- 
mittee on  Environment  and  Public 
Works  requires,  for  the  first  time,  that 
fossil-fueled  powerplants  be  regulated 
on  the  basis  of  their  efficiency.  Offi- 
cials within  the  executive  branch  are 
exploring  the  policy  options  available 
to  the  United  States  and  the  rest  of 
the  world  for  slowing  and,  hopefully, 
reversing  the  warming  trend.  At  a  time 
when  the  concerns  are  attracting  the 
attention  of  the  citizenry  of  the  entire 
world,  S.  1518,  would,  as  presently 
drafted,  accelerate  global  climate  de- 
struction. 

I  say  this  because,  according  to  the 
Library  of  Congress,  coal-derived 
methanol  would  increase  carbon  diox- 
ide emissions  from  vehicles  compared 
to  gasoline  by  up  to  160  percent.  Al- 
though such  increases  would  be  great- 
er in  the  case  of  methanol  derived 
from  coal,  even  methanol  derived  from 
natural  gas  would  create  more  carbon 
dioxide  than  if  the  natural  gas  were 
used  directly  as  the  vehicle  fuel.  These 
conclusions  are  not  mine  alone.  Inde- 
pendent researchers  have  said  this, 
and  their  reports  are  consistent  with 


information  supplied  by  the  Environ- 
mental Protection  Agency.  The  Envi- 
ronmental Protection  Agency  said  in  a 
letter  dated  December  18,  1987.  that 
converting  the  U.S.  vehicle  fleet  to 
coal  derived  methanol  would— 
amount  to  approximately  •  •  •  310  addition- 
al million  tons  of  carbon  released  to  the  at- 
mosphere. A  100  percent  conversion  would 
correspond  to  approximately  25  percent  of 
U.S.  and  4-6  percent  of  global  CO.  emis- 
sions. 

This  Is  not  to  say  that  curbing 
carbon  dioxide  emissions  is  technologi- 
cally infeasible.  On  the  contrary,  I  am 
personally  confident  that  given  time 
and  resources,  engineering  solutions 
could  be  identified,  developed  and 
adopted.  However,  that  is  not  likely  to 
happen  in  a  matter  of  months  or  even 
a  few  years.  Nor  is  it  likely  to  occur 
absent  a  congressional  mandate. 

In  the  meantime,  methanol— espe- 
cially methanol  derived  from  natural 
gas— could  be  utilized  as  an  alternative 
fuel.  Or,  coal-derived  methanol  could 
be  used  on  a  limited,  experimental 
basis  as  a  niche  fuel.  But  a  level  of 
coal-derived  methanol  production  ade- 
quate to  restore  full  employment 
quickly  enough  to  benefit  the  many 
thousands  of  miners  who  are  unem- 
ployed because  of  the  low  oil  prices  is 
unlikely  unless  a  very  substantial  pro- 
portion of  the  vehicle  fleet  is  convert- 
ed to  methanol  very  quickly. 

While  the  likelihood  of  doubled 
carbon  dioxide  emission  is  my  princi- 
pal concern  with  proposals  to  rapidly 
convert  to  methanol,  it  is  by  no  means 
my  only  one.  Other  questions  include 
the  following: 


EMISSIONS  OF  ALDEHYDES 

Numerous  studies  report  that  com- 
bustion of  methanol  will  result  in  in- 
creased tailpipe  emissions  of  alde- 
hydes. A  methanol-fueled  car  emits  10 
times  as  much  as  cars  burning  gaso- 
line. These  chemicals  are  irritants  and 
known  carcinogens.  While  some  stud- 
ies have  reported  that  aldehydes  can 
be  removed  by  the  catalytic  converters 
which  are  now  installed  on  conven- 
tional gasoline  engines,  there  is  no  re- 
quirement in  current  law  which  would 
assure  the  installation  of  these  con- 
verters on  methanol-fueled  cars,  and 
certainly  no  requirement  which  would 
require  trucks  or  buses  to  be  so 
equipped. 

Indeed,  the  Environmental  Protec- 
tion Agency  has  decided  affirmatively 
not  to  regulate  formaldehyde  emis- 
sions because  to  do  so  might,  in  the 
administration's  views,  impede  the  de- 
velopment of  a  methanol-fueled  fleet. 

Formaldehyde  causes  cancer  and  is 
regulated  by  other  agencies  of  the 
Federal  Government.  Yet  absent  some 
change  in  S.  1518,  the  way  would  be 
paved  for  conversion  of  hundreds  of 
thousands  of  cars  to  emit  this  cancer- 
causing  chemical  with  no  controls 
whatsoever. 


EMISSIONS  OF  METHANOL 

Another  principal  argument  ad- 
vanced in  favor  of  methanol  is  the  rel- 
ative nonreactivity  of  its  hydrocarbon 
emissions.  If  this  is  so,  it  suggests  that 
methanol  itself,  which  is  highly  toxic, 
will  remain  in  the  ambient  air. 

TRACE  CONSTITUENT  EMISSIONS 

It  seems  likely  that  the  commercial- 
ly produced  coal-derived  methanol  will 
be  contaminated  by  a  wide  variety  of 
chemicals  and  metals.  This  is  very 
common  with  industrial-grade  chemi- 
cals. It  seems  likely  that  coal  and  nat- 
ural gas-derived  methanols  will  differ 
from  each  other  in  this  respect,  but 
the  vast  majority  of  tests  have  been 
done  on  the  latter  with  little,  if  any. 
work  on  the  former. 

EMISSIONS  or  OXIDES  OF  NITHOGEN 

Even  though  advocates  of  methanol 
assert  that  it  will  result  in  decreased 
emissions  of  oxides  of  nitrogen,  a 
report  on  the  emissions  impacts  of 
blends  of  oxygenated  fuels  prepared 
by  the  Library  of  Congress  reached  an 
opposite  conclusion.  It  contains  the 
following  statement: 

For  nitrogen  oxides,  most  studies  show 
that  emissions  rise  6-9%.  apparently  across 
all  model  years.  For  hydrocarbons,  there  is 
not  yet  a  good  estimate  of  the  aggregate 
change  In  emissions. 

EMISSIONS  OF  CARBON  MONOXIDE 

This  same  report  by  the  Congres- 
sional Research  Service  examined  the 
impact  of  oxygenated  fuel  blends  on 
emissions  of  carbon  monoxide.  There 
seems  to  be  a  consensus  in  favor  of  the 
proposition  that  oxygenated  fuels 
reduce  carbon  monoxide  emissions. 
However  the  CRS  report  states  that 
this  improvement  would  be  temporary. 
It  reaches  the  following  conclusion: 

Thus  urban  concentrations  might  initial- 
ly decline  between  3%  and  10%  at  sea  level 
and  up  to  perhaps  20%  at  high  altitudes. 
Such  a  decline  might  bring  several  areas 
into  CO  compliance  for  a  brief  period,  but 
the  decay  in  CO  reductions  coupled  with 
historic  growth  in  population  and  vehicle 
use  would  mean  that  gasoline/alcohol 
blends  would  not  solve  the  CO  nonattaln- 
ment  problem  In  many  places  and  even 
where  they  did,  not  for  very  long. 

While  the  Congressional  Research 
Service  report  dealt  with  blends,  the 
analysis  applies  with  equal  force  to 
pure  methanol  fuels. 

MISPLACED  EXPECTATION  FOR  PARMER  RELIEF 

It  is  no  secret  that  much  of  the  sup- 
port for  encouraging  ethanol/metha- 
nol  use  is  because  the  two  fuels  are 
seen  as  providing  help  to  hard-pressed 
farmers.  But  in  the  Rocky  Mountain 
region,  where  the  use  of  the  fuels  was 
mandated  during  the  past  winter,  vir- 
tually no  ethanol  whatsoever  was  sold. 
Refiners  added  methanol-based  addi- 
tives prior  to  delivery  of  the  fuels  and. 
for  all  practical  purposes,  consimiption 
of  the  farmer-based  methanols  was 
zero. 


This  is  by  no  mesjis  a  complete  list 
•^f  my  questions  regarding  the  wisdom 
of  what  appears  to  be  a  sudden  but  ir- 
revocable commitment  by  the  United 
States  to  methanol.  Many  have  said 
that  these  concerns  will  never  materi- 
alize or,  if  they  do,  it  will  be  30  to  50 
years  from  now.  For  that  to  happen, 
the  bill  win  have  to  have  been  a  fail- 
ure. It  very  clearly  contemplates  the 
widespread,  substantial  use  of  metha- 
nol not  as  an  alternative,  but  as  the 
primary  fuel  for  the  entire  U.S.  econo- 
my. While  I  have  focused  on  vehicular 
uses  of  methanol,  this  is  because  that 
is  the  immediate  thrust  of  S.  1518. 

The  truth  of  the  matter  is  that  the 
Impetus  for  such  legislation  largely  de- 
rives from  a  desire  to  develop  an  alter- 
native to  Imported  petroleum.  This  is 
a  goal  which  I  share,  and  for  which  I 
have  voted  time  and  again.  However, 
because  domestic  supplies  of  natural 
gas  are  as  limited  as  domestic  supplies 
of  petroleum,  methanol  can  provide 
this  alternative  if  and  only  If  It  Is  de- 
rived from  coal.  This.  In  turn,  raises 
substantial  questions.  In  fairness  to 
the  American  public,  these  questions 
should  be  confronted  squarely  and.  If 
at  all  possible,  resolved.  The  adoption 
of  my  amendment  will  assure  that  this 
happens. 

Mr.  President,  my  amendment  is 
very  simple.  It  has  three  main  func- 
tions; 

First.  It  would  require  that  metha- 
nol-fueled vehicles  meet  the  same 
emissions  standards  as  gasoline-fueled 
vehicles.  If  methanol  is,  in  fact,  an  in- 
herently clean  fuel  this  requirement 
should  pose  no  problem. 

Second,  the  amendment  would  re- 
quire the  Environmental  Protection 
Agency  to  establish  tailpipe  standards 
for  pollutants  which  are  peculiar  to 
methanol  fueled  vehicles,  such  as 
formaldehyde  and  methanol  itself. 
Again.  If  the  emissions  of  these  chem- 
clals  are  so  low  that  they  pose  no 
threat  to  public  health,  this  require- 
ment should  be  no  problem. 

Finally,  the  amendment  would  delay 
the  special  CAFE  credit  for  coal-de- 
rived methanol  cars  until  plants  which 
are  low  in  COz  pollution  are  designed 
and  built.  If  coal  methanol  is  a  tech- 
nology which  will  not  be  In  place  for 
another  30  to  50  years,  this  require- 
ment should  also  pose  no  problem. 

Mr.  President,  there  is  a  point  at 
which  the  Congress,  and  the  world, 
can  no  longer  evade  the  issue  of  world- 
wide climate  destruction  caused  by 
carbon  dioxide. 

Three  of  the  last  seven  years  have 
been  the  hottest  on  record.  With  an- 
other temperature  increase  of  one-half 
degree  Centigrade  the  temperature 
will  be  the  hottest  in  1  million  years. 

Evidence  that  something  may  be 
amiss  aboimds. 

The  West  Is  In  the  midst  of  a  2-year 
drought.  Last  year  forest  fires  raged 
throughout  the  East.  The  ocean's  tem- 


perature, as  well  as  its  levels,  have 
risen.  Iceburgs  are  proliferating  in 
both  number  and  size. 

Whether  or  not  these  are  the  long- 
awaited  signals  of  the  arrival  of  the 
hothouse  which  Earth  may  become, 
there  is  no  disagreement  that  unless 
we  change  our  ways,  it  will  eventually 
arrive.  Probably  that  will  happen 
within  a  decade,  at  the  latest. 

Under  these  circumstances,  Mr. 
President,  it  makes  little  sense  to 
commit  this  Nation  to  a  course  which 
could  double  the  emissions  of  carbon 
dioxide  from  vehicles.  Last  week.  42 
Members  of  the  U.S.  Senate  wrote  the 
President  to  urge  that  these  issues- 
global  climate  change  and  the  green- 
house effect— be  placed  on  the  agenda 
for  the  next  summit  meeting  with 
General  Secretary  Gorbachev  of  the 
Soviet  Union.  Many  of  those  Members 
are  sponsors  of  S.  1518. 

The  world  cannot  have  its  cake  and 
eat  It  too.  Eventually,  we  must  stop 
digging  ourselves  deeper  and  deeper 
into  a  hole  in  which  our  children 
might  be  buried. 

Mr.  President,  I  hope  that  other 
Members  will  see  fit  to  support  this 
Senator's  amendments. 

Once  the  Nation  commits  itself  to 
such  a  program  as  this  it  will  be  too 
late  to  correct  our  mistakes.  The  time 
to  take  care  of  them  Is  now,  not  later. 
And  the  way  to  do  that  Is  through  the 
adoption  of  the  pending  amendment 
before  this  body. 

Mr.  President,  I  will  say  that  this 
Senator  also  can  count  and  knows  the 
number  of  sponsors  of  the  bill.  As  we 
used  to  say  in  court,  Mr.  President,  I 
rest  my  case  and  ask  that  the  amend- 
ment be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  ROCKEFELLER.  Mr.  President, 
I  wish  to  thank  my  good  friend,  the 
distinguished  Senator  from  Vermont, 
for  his  cooperation  in  bringing  S.  1518 
to  the  floor. 

I  know  that  the  Senator  from  Ver- 
mont is  sincere  In  his  concern  about 
the  Issues  he  has  raised  In  coimectlon 
with  his  amendment.  However.  I  must 
strongly  oppose  his  amendment  be- 
cause there  is  no  justification  for 
adding  the  restrictions  contained  In 
the  amendment  to  S.  1518. 

S.  1518  is  a  bill  that  would  help  our 
country  deal  with  very  severe  environ- 
mental problems  by  reducing  automo- 
bile emissions  that  contribute  to  smog. 
I  do  not  believe  that  this  point  can  be 
contested.  State  and  local  officials 
struggling  to  meet  clean  air  standards 
tell  us  that  use  of  clean  fuels,  particu- 
larly methanol,  is  the  most  promising 
long-term  strategy  for  cleaning  up  the 
air. 

The  distinguished  Senator  from  Ver- 
mont has  stressed  his  concern  with 
the  long-term  possibilities  for  global 
warming  due  to  emissions  of  carbon  di- 


oxide. In  so  doing,  the  Senator  raises 
issues  over  which  there  is  great  con- 
troversy and  disagreement,  but  they 
are  not  issues  that  should  be  resolved 
in  the  context  of  S.  1518. 

S.  1518  actually  would  help  reduce 
the  carbon  dioxide  emissions  about 
which  the  Senator  is  concerned  be- 
cause with  methanol  produced  from 
natural  gas  there  are  lower  carbon  di- 
oxide emissions  than  with  gasoline. 
The  Senator  from  Vermont,  however, 
expresses  concern  about  a  future  time 
when  he  suggests  there  will  be  emis- 
sions of  carbon  dioxide  in  connection 
with  methanol  produced  from  coal. 
The  fact  is,  however,  that  through 
technological  innovation  we  will  be 
able  to  deal  with  such  emissions  if 
need  be,  and  I  believe  the  Senator 
from  Vermont  agrees. 

In  short,  there  Is  no  basis  for  adding 
this  amendment  to  S.  1518.  The 
amendment  of  the  Senator  from  Ver- 
mont would  set  up  a  sweeping  and  un- 
precedented new  regulatory  regime  for 
carbon  dioxide  emissions  not  only 
from  methanol  production,  but  from 
all  fuels.  The  amendment  raises  issues 
that  require  a  major  national  debate 
and  potentially  major  changes  In  In- 
dustrial society  throughout  the  world. 
It  may  be  that  such  a  debate  will  take 
place,  but  there  is  nothing  in  S.  1518 
that  requires  such  an  amendment. 

The  proposed  amendment  also  con- 
tains requirements  regarding  other 
emissions,  but  these  requirements  are 
also  unnecessary. 

They  address  matters  that  are  cov- 
ered by  existing  law  and  regulatory 
proceedings  already  in  process  and 
matters  within  the  oversight  mandate 
of  the  Senate  Environment  Commit- 
tee. 

So.  while  I  know  that  the  Senator 
from  Vermont  is  sincere  in  his  belief 
that  the  issues  he  has  raised  are  Im- 
portant and  worthy  of  the  attention  of 
the  country,  I  must  ask  my  colleagues 
to  oppose  his  amendment.  In  so  doing. 
I  commend  the  distinguished  Senator 
from  Vermont  for  the  contribution  he 
has  made  over  the  years  to  the  well- 
being  of  our  country. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
letter  from  the  California  Energy 
Commission,  signed  by  Mr.  Charles  R. 
Imbrecht;  a  letter  from  the  State  of 
California  Secretary  of  Environmental 
Affairs.  Janaruie  Sharpless;  a  letter 
from  the  South  Coast  Air  Quality 
Management  District.  El  Monte,  Cali- 
fornia, signed  by  Norton  Younglove; 
and  a  letter  from  myself  to  Senator 
Robert  Stafford,  dated  March  24. 
1988. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Caufohmia  EwraoY  Commissiom. 

March  18,  1988. 
Hon.  JoHM  D.  RocKErEixra  IV. 
V.S.  SenaU.  Senate  Hart  Office  Building. 
Waahinoton,  DC. 
Dear  Senator  Rockefeller:  The  Califor- 
nia Energy  Commission  urges  your  further 
efforts  to  enact  S.  1518,  the  Methanol  and 
Alternative  Fuels  Promotion  Act  of  1987. 

1  would  like  to  reiterate  our  support  for 
efforts  to  develop  the  use  of  clean  burning 
alternative  fuels.  As  you  luiow.  there  is 
growing  consensus  among  air  quality  and 
energy  officials,  as  well  as  environmental 
leaders  in  California  that  the  widespread 
use  of  clean  burning  fuels,  particularly 
methanol,  is  the  most  promising  long-term 
strategy  for  cleaning  up  the  air  and  improv- 
ing our  energy  security.  The  CEC  has  ac- 
tively pursued  demonstrating  clean  alterna- 
tive transportation  fuels.  We  support  your 
efforts  to  accelerate  the  mass  production  of 
fuel  flexible  vehicles  such  as  those  already 
produced  by  Pord  and  GM. 

In  planning  for  a  transition  to  clean  fuels, 
we  have  worlied  closely  with  the  California 
Air  Resources  Board  and  local  air  quality 
management  districts  to  make  sure  that  our 
alternative  fuels  goals  would  be  compatible 
with  air  quality  goals.  Working  together,  all 
of  us  have  found  that  alternative  fuels  are 
necessary  to  help  meet  our  goals  for  ozone, 
fine  particulate,  and  airborne  toxics  and 
carcinogens,  especially  in  the  South  Coast 
area.  Our  air  quality  studies  have  reinforced 
our  feeling  of  urgency  in  proceeding  with 
practical  clean  fuel  programs. 

We  have  carefully  assessed  the  possible 
impacts  of  clean  fuels  use  on  the  environ- 
ment, particularly  as  researchers  pursue 
new  research  on  global  warming.  Our  stud- 
ies and  others  show  that  alternative  fuel  ve- 
hicles would  use  methanol  derived  from  nat- 
ural gas  well  into  the  future.  Considering 
the  total  COi  emissions,  from  extracting 
fuel  from  the  earth  to  converting  to  vehicle 
fuel  to  actual  use  in  vehicles,  natural  gas 
and  methanol  from  natural  gas  will  produce 
less  COi  than  do  gasoline  and  diesel  fuel. 

We  have  also  considered  the  economics 
and  availability  of  fuel  supply  as  a  part  of 
our  long-term  strategy,  including  the  impact 
on  CO,  formation.  We  are  convinced  that 
absent  a  technological  change,  the  econom- 
ics of  converting  coal  to  methanol  will  be 
well  above  conversion  costs  from  natural  gas 
for  several  decades.  We  project  a  crossover 
of  prices  in  about  40  years,  and  throughout 
the  period  a  reduction  In  COj  with  use  of 
these  fuels  compared  to  diesel  and  gasoline 
fuels. 

We  have  determined,  therefore,  that  clean 
fuels  produced  from  natural  gas  are  essen- 
tial in  the  near  term  for  both  energy  securi- 
ty and  environmental  reasons.  In  the  long 
term,  clean  fuels  can  be  produced  from  coal 
In  processes  In  which  it  will  be  technically 
possible  and  economically  feasible  to  cap- 
ture COi  during  production.  In  fact,  the 
CEC  is  currently  pursuing  the  research, 
demonstration  and  development  (RD&D)  of 
clean  burning  fuels  for  stationary  sources 
such  as  power  plants.  SCE's  Coolwater  Coal 
Gasification  facility  is  an  Important  R&D 
test  facility  for  stationary  sources,  and  may 
be  an  appropriate  testing  ground  for  coal  to 
methanol  production  and  demonstration  of 
CO,  capture  techniques.  In  all.  accelerated 
RD&D  efforts  on  clean  fuel  technologies  is 
essential  if  we  are  to  provide  for  the  long- 
term  availability  of  secure  energy  supplies 
in  an  environmentally  acceptable  fashion. 

Because  clean  fuels  offer  so  many  benefits 
in  energy  security,  air  quality,  and  global 


climate,  we  have  begun  programs  to  make 
clean  fuels  a  practical  option.  We  have 
spent  more  than  $15,000,000,  matched  by  In- 
dustry contributions  of  roughly  $30,000,000 
In  clean  fuels  technology  development  and 
accumulated  more  than  18,000,000  demon- 
stration miles  in  clean  fuels  vehicles.  We  are 
currently  planning  a  new  5,000-car  demon- 
stration to  prove  that  the  flexible-fuel  car 
concept  can  provide  a  practical  transition 
from  an  almost  exclusive  use  of  diesel  and 
gasoline  to  a  substantial  degree  of  clean 
fuels  use  in  a  market-driven  approach 
rather  than  by  Inefficient  mandate. 

But  to  make  the  transition  work  beyond 
the  demonstration,  we  will  need  most  of  the 
cars  in  California  to  be  capable  of  using  al- 
ternative fuels.  These  cars  will  not  be  avail- 
able without  the  incentive  provisions  of  S. 

1518.  ,    . 

Without  a  Pederal  alternative  fuels  mcen- 
tive.  we  cannot  reach  our  objective  of  a 
market-driven  transition  to  alternative 
fuels.  S.  1518  is  an  essential  complement  to 
our  efforts  in  California  to  enhance  our 
future  energy  security  and  to  reach  air  qual- 
ity and  global  climate  goals. 
Sincerely, 

Charles  R.  Imbrecht, 

Chairman. 


State  or  Califoriiia, 
Sacramento,  CA,  March  23,  1988. 
Hon.  JoHM  D.  Rockefeller  IV. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Rockefeller:  The  Califor- 
nia Air  Resources  Board  supports  your  ef- 
forts to  enact  S.  1518,  the  Methanol  and  Al- 
ternative Fuels  Promotion  Act  of  1987. 

To  meet  health-based  air  quality  goals, 
California  has  Implemented  stringent  emis- 
sions control  measures,  the  lowest  vehicle 
emissions  standards  in  the  world,  and  a  vig- 
orous vehicle  Inspection  and  maintenance 
program.  Yet  even  with  these  measures  we 
cannot  expect  to  meet  air  quality  goals  in 
the  Los  Angeles  metropolitan  area  and  per- 
haps other  areas  of  the  state,  unless  we  can 
successfully  substitute  clean  fuels  for  much 
of  the  diesel  fuel  and  gasoline  use. 

To  Implement  clean  fuels  use,  we  are  dem- 
onstrating clean  fuels  vehicle  technologies, 
developing  emissions  standards  for  clean 
fuels  vehicles,  and  modeling  the  air  quality 
benefits  of  clean  fuels  use.  We  believe  these 
efforts,  and  the  efforts  of  the  California 
Energy  Commission  and  local  pollution  con- 
trol officials,  will  help  remove  many  of  the 
barriers  to  expanded  use  of  clean  fuels. 

Yet  to  meet  our  air  quality  goals  we  must 
see  the  day  when  most  of  the  cars  in  the  ve- 
hicle population  can  use  clean  fuels.  In  our 
assessment,  these  cars  will  not  become  avail- 
able to  us  without  the  clean  fuels  CAFE  in- 
centive in  S.  1518.  Without  S.  1518.  our  Cali- 
fornia efforts  to  implement  clean  fuels  use 
could  fail  for  lack  of  available  clean  fuel  ve- 
hicles. The  enactment  of  S.  1518  is  an  essen- 
tial complement  to  the  efforts  we  are 
making  in  California  to  attain  clean  air 
standards. 

Sincerely. 

Jananne  Sharplzss, 
Secretary  of  Environmental  Affairs. 

South  Coast  Air  Quality  Mah- 
AOEMENT  District, 

El  Monte.  CA,  March  18.  1988. 
Senator  John  D.  Rockefeller  IV, 
Senate  Hart  Office  Building. 
Washington,  DC 

Dear  Senator  Rockefeller:  The  South 
Coast  Air  Quality  Management  District  ap- 
plauds your  leadership  in  clean  fuels  and 


your  efforts  to  enact  S.  1518,  the  Methanol 
and   Alternative   Fuels   Promotion   Act   of 

1987 

To  meet  health-based  air  quality  stand- 
ards In  the  South  Coast  area,  the  District 
will  need  to  increasingly  substitute  cleaner 
fuels  for  our  diesel  and  gasoline  fuel.  The 
District's  air  quality  projections  and  com- 
puter modeling  studies  show  that  clean 
fuels  substitution  is  required  to  attain  and 
mainum  air  quality  standards.  Further- 
more, cleaner  fuels  may  help  us  avoid  severe 
restrictions  on  future  economic  growth  and 
business  activity  that  otherwise  would  be  re- 
quired to  attain  standards.  Clean  fuels  also 
represent  a  key  control  strategy  for  air  qual- 
ity Improvement  In  terms  of  fine  particu- 
lates, airborne  toxics  and  acid  deposition  In 
future  years. 

Based  on  the  long-range  importance  ol 
clean  fuels  substitution,  we  have  already 
begun  a  transition  to  clean  fuels.  The  Dis- 
trict is  planning  to  establish  rules  which  will 
require  vehicle  fleet  operators  to  purchase 
clean-fuel  vehicles  as  they  replace  their 
fleet.  The  incentives  provided  by  S.  1518  are 
therefore  very  important  to  the  District  to 
help  ensure  that  vehicle  manufacturers  will 
produce  clean-fueled  vehicles  capable  of  op- 
erating on  methanol  or  othe  clean  fuels. 

The  District  also  now  requires  methanol 
or  cleaner  fuels  as  Best  Available  Control 
Technology  for  all  emergency  or  backup 
standby  fuel  users  in  our  air  basin.  We  have 
also  established  a  5-year,  $30  million  devel- 
opment and  demonstration  program  to  ad- 
vance clean  fuel  technologies  In  vehicles  and 
stationary  sources. 

We  cannot  achieve  the  degree  of  clean 
fuels  use  required  to  meet  our  goals  without 
getting  a  substantial  fraction  of  the  cars  In 
our  basin  to  use  clean  fuels.  The  District  is 
also  convinced  that  manufacturers  will 
make  such  cars  commercially  available  only 
with  federal  Intervention.  Without  such 
intervention,  our  initiative  and  the  funds  we 
have  committed  to  clean  fuels  will  not  be 
nearly  as  effective  as  needed.  The  enact- 
ment of  S.  1518  is  an  essential  complement 
to  the  other  efforts  we  are  making  to  attain 
healthful  air  quality. 
Very  truly  yours, 

Norton  Younglove. 

Chairman. 


D.S.  Senate. 
Washington,  DC.  March  24,  1988. 
Hon.  Robert  T.  Stafford. 
U.S.  Senate,  Washington,  DC. 

Dear  Bob:  I  wish  to  respond  to  your  letter 
of  March  21,  1988,  regarding  S.  1518.  the 
Methanol  and  Alternative  Fuels  Promotion 
Act.  As  you  know.  S.  1518  is  cosponsored  by 
over  sixty  of  our  coUeagues  as  a  means  of 
addressing  serious  environmental  problems, 
assisting  In  achieving  energy  independence, 
and  stimulating  new  Industries  and  jobs. 
Not  all  of  these  goals  are  conceived  as  short 
term.  S.  1518  Is  a  modest  but  important  be- 
ginning. .     _.  ..       #.» 

Despite  these  widely  recognized  benefits 
of  S.  1518,  you  have  raised  concerns  about 
possible  detrimental  effects  of  the  bUl. 
While  I  understand  your  sensitivity  to  such 
issues,  1  believe  the  facte  will  allay  your  con- 
cern, and  I  appreciate  this  opportunity  to 
provide  the  facte  for  you. 

Your  letter  raises  a  number  of  possible  en- 
vironmental concerns  regarding  the  impact 
of  S.  1518,  but  I  am  afraid  the  information 
you  have  received  is  Incorrect.  I  believe  you 
will  agree  with  me,  upon  review  of  the 
matter,  that  these  concerns  are  based  on  nu- 
merous factual  errors.  In  what  follows.  1  am 


going  to  address  each  of  the  basic  issues 
raised  in  your  letter. 

reduction  of  smog 
Your  letter  reaches  a  false  conclusion 
about  the  benefite  of  methanol  in  reducing 
smog,  perhaps  because  your  letter  relies  on 
a  Congressional  Research  Service  study  that 
deals  with  low  percentages  of  methanol  (less 
than  5  percent  blended  with  gasoline)  while 
S.  1518  relates  to  vehicles  designed  to  oper- 
ate on  high  percentages  of  methanol  (85 
percent  or  over). 

Actually,  methanol  fueled  vehicles  can 
make  a  very  important  contribution  to  re- 
ducing smog.  The  attached  letter  from  the 
California  Energy  Commission  observes 
that  widespread  use  of  clean  fuels,  particu- 
larly methanol,  "is  the  most  promising  long- 
term  strategy  for  cleaning  up  the  air."  With 
respect  to  current  technology  methanol  ve- 
hicles, the  Environmental  Protection 
Agency  recently  indicated  that  reductions 
of  34  percent  in  organic  compounds  contrib- 
uting to  smog  can  be  maintained.  With 
more  advanced  technology,  reductions  of  up 
to  83  percent  are  possible.  ("Guidance  on 
Estimating  Motor  Vehicle  Emission  Reduc- 
tions," January  29.  1988) 

In  some  areas  of  the  country,  use  of  meth- 
anol vehicles  can  make  a  contribution  to 
smog  reduction  equal  to  the  sum  of  all  other 
strategies  available.  As  you  know,  many 
cities  throughout  the  country  are  out  of 
compliance  with  smog  reduction  standards 
and  will  suffer  financial  penalties  if  they 
fall  to  take  vigorous  steps  to  comply.  Metha- 
nol and  other  alternative  fueled  vehicles 
provide  an  essential  tool  for  these  cities  and 
regions.  (See  attached  letters  from  the  Cali- 
fornia Secretary  of  Environmental  Affairs/ 
Air  Resources  Board  and  the  California 
South  Coast  Air  Quality  Management  Dis- 
trict) 

CO,  AND  the  greenhouse  PROBLEM 

In  your  discussion  of  global  warming  due 
to  carbon  dioxide  emissions,  you  neglect  the 
fact  that.  In  the  near  term,  economic  factors 
will  dictate  that  methanol  will  be  made 
from  natural  gas.  Natural  gas  derived  meth- 
anol will  actually  help  in  reducing  the 
greenhouse  problem,  since  natural  gas  de- 
rived methanol  produces  less  carbon  dioxide 
than  gasoline. 

You  are  concerned  about  CO,  emissions 
when  methanol  is  produced  from  coal.  The 
fact  is  that  reliance  on  coal  for  methanol 
production,  as  pointed  out  in  the  California 
Energy  Commission  letter,  is  decades  away. 
I  have  always  made  clear  that  methanol  is 
not  a  near  term  market  for  coal.  But  you 
also  say  that  you  are  "confident  that  given 
time  and  resources,  engineering  solutions 
could  be  Identified,  developed  and  adopted." 
I  share  your  confidence.  The  point  is  that 
we  should  not  sacrifice  the  significant  bene- 
fite of  methanol  In  reducing  smog  and  CO, 
emissions  for  decades  because  of  a  concern 
that  can,  in  any  event,  be  addressed  through 
technological  innovation  over  many  years. 

Since  your  letter  incorrectly  assesses  the 
benefite  of  S.  1518,  it  not  surprisingly 
reaches  incorrect  conclusions  on  the  merite 
of  the  bill.  This  is  why  one  could  share  your 
concern,  eloquently  expressed,  about  the 
global  greenhouse  problem,  without  sharing 
your  conclusions  about  S.  1518.  This  is  also 
why  I  cannot  ask  my  fellow  cosponsors  of  S. 
1518  to  accept  an  amendment  such  as  you 
have  proposed  that  would  set  up  a  sweeping 
sold  unprecedented  new  regulatory  regime 
for  C02  emissions  not  only  from  methanol 
production,  but  from  all  fuels.  Such  a  pro- 
posal requires  a  momentous  national  debate 


and  potentially  major  changes  In  industrial 
society  throughout  the  world.  That  may  be 
a  debate  that  will  take  place,  but  I  cannot  in 
good  faith  argue  that  such  a  provision  is  re- 
quired by  the  program  contemplated  in  S. 
1518. 

FORMALDEHYDE 

You  mention  high  tailpipe  emissions  of 
formaldehyde  associated  with  methanol 
fuel,  but  fail  to  note  that  when  secondary 
formaldehyde  formed  in  the  atmosphere  as 
a  result  of  tailpipe  emission  is  taken  Into  ac- 
count, the  net  result  is  that  methanol  is 
equal  to  or  better  than  gasoline.  You  fail  to 
mention  that  while  methanol  exhaust  con- 
tains formaldehyde,  gasoline  exhaust  also 
contains  formaldehyde  as  well  as  other  dan- 
gerous componente  like  beruiene,  a  known 
carcinogen.  You  say  that  EPA  has  decided 
not  to  regulate  formaldehyde,  but  you  fail 
to  mention  that  EPA  has  issued  a  notice  of 
proposed  rulemaking  to  regulate  all  hydro- 
carbons. Including  formaldehyde,  emitted 
with  methanol  fuel. 

I  would  also  note  that  throughout  your 
letter  you  incorrectly  suggest  the  prospect 
of  converting  the  entire  auto  fleet  of  the 
country  to  methanol.  In  fact,  given  the 
structure  of  the  Incentives  under  the  bill, 
the  likelihood  is  that  by  the  year  2003,  the 
maximum  percentage  would  be  five  percent 
of  the  nation's  autos. 

emissions  of  methanol 

You  say  that  methanol  emissions  will 
remain  in  the  ambient  air,  but  you  fall  to 
note  that  methanol  dissipates  very  quickly, 
resulting  in  low  ambient  concentrations. 
Unlike  with  gasoline  hydrocarbon  emissions, 
these  low  concentrations  are  not  toxic. 
particulate  emissions 

In  discussing  particulate  emissions,   you 
cite  a  study  relating  to  buses,  but  buses  are 
not  covered  by  S.  1518  and  the  engine  re- 
ferred to  in  the  study  is  obsolete. 
contaminants 

You  suggest  possible  toxic  contamination 
of  methanol  fuel,  such  as  experienced  with 
pesticide  production,  but  methanol  chemis- 
try and  production  methods  for  methanol 
are  completely  different  from  those  for  pes- 
ticides and  negate  the  likelihood  of  the  pos- 
sibility suggested. 

oxides  of  nitrogen  and  CARBON  MONOXIDE 

Your  discussion  of  those  pointe  Is  based 
on  a  Congressional  Research  Service  study 
that  deals  with  low  percentages  of  methanol 
used  in  gasoline  vehicles  while  S.  1518  re- 
lates to  vehicles  designed  for  fuels  with  high 
methanol  percentages. 

BENEFIT  TO  AGRICULTURE 

You  suggest  that  the  low  amount  of  etha- 
nol  sold  during  the  past  winter  In  "the 
Rocky  Mountain  region,  where  the  use  of 
the  fuels  was  mandated,"  indicates  that  ex- 
pectations of  relief  for  farmers  is  misplaced. 
You  app>ear  to  be  referring  to  the  mandate 
implemented  In  Colorado  this  winter.  That 
is  simply  too  recent  to  draw  the  conclusion 
you  do.  Farmers  deserve  our  conunitment  to 
ethanol  for  the  long  haul.  Moreover,  sales 
of  gasohol  have  been  successful  in  many 
farm  states,  helping  our  farmers  as  well  as 
reducing  petroleum  consumption. 

JOBS 

Since  your  letter  raises  the  subject  of  jobs 
for  unemployed  coal  miners.  I  would  like  to 
conclude  on  a  somewhat  personal  note.  To 
appreciate  this  issue,  it  Is  necessary  to  con- 
sider the  once  great  coal  fields  of  West  Vir- 
ginia. It  Is  necessary  to  consider  Marion 
County  and  Harrison  County  and  McDowell 


County  and  Mingo  County,  and  other  coun- 
ties where  coal  mining  jobs  have  been  cut  in 
half  in  the  last  decade.  Now.  I  know  that 
there  are  colleagues  who  support  S.  1518  be- 
cause they  have  smog  that  is  making  the 
people  of  their  cities  sick.  I  know  there  are 
colleagues,  perhaps  most  of  them,  who  sup- 
port S.  1518  because  it  is  a  step  toward 
energy  independence  and  improved  national 
security.  I  support  S.  1518  for  those  reasons. 
I  also  know  there  are  colleagues  who  have 
plante  padlocked  In  their  states  and  people 
unemployed  in  their  inner  cities.  But  I  rep- 
resent West  Virginia,  and  the  desperate  con- 
dition of  our  unemployed  coal  miners  has  a 
claim  on  national  attention  that  is  not 
second  to  any  of  these.  Some  may  say  that 
the  odds  are  not  good  that  S.  1518  will  solve 
this  desperate  situation  soon  or  with  one 
stroke.  I  have  never  said  otherwise.  But  I  do 
not  accept  the  notion  that  long  odds  In  ad- 
dressing difficult  economic  conditions  in  our 
state  and  nation  is  a  reason  we  should  give 
up.  I  have  staked  my  entire  career  on  the 
contrary  proposition  and  I  know  you  have, 
too. 

Despite  all  that  I  have  said,  it  goes  with- 
out saying  that  I  would  like  to  continue  to 
discuss  this  matter  with  you  and  see  wheth- 
er we  can  find  an  amicable  way  to  bring  S. 
1518  to  the  floor  of  the  Senate.  I  have  the 
greatest  respect  for  the  Important  contribu- 
tion you  have  made  to  our  nation's  well- 
being  and  I  look  forward  to  continuing  to 
work  with  you. 
Sincerely. 

John  D.  Rockefkllzr  FV. 

I  reserve  the  remainder  of  my  time. 

(Mr.  HARKIN  assumed  the  chair.) 

Mr.  STAFFORD.  Mr.  President.  I 
simply  want  to  say  to  the  very  able 
Senator  from  West  Virginia  that  I  am 
acquainted  with  the  truth  of  the  old 
adage  that  it  is  a  mighty  thin  pancake 
that  does  not  have  two  sides. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  if  the  distin- 
guished Senator  from  West  Virginia 
wishes  to  yield  back  his  time  and  let  us 
go  to  a  vote. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  yield  back  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  All  the  time  has  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1952)  was  re- 
jected. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DASCHLE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  I  yield  such  time 
as  he  requires  to  the  Senator  from 
California.  

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  Mr.  President.  I  rise 
in  support  of  the  legislation  that  is 
being  offered  because  it  holds  out  a 
bright  promise  for  the  State  of  Cali- 
fornia, indeed  the  Nation. 
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As  the  able  Senator  from  West  Vir- 
ginia has  just  indicated  by  requesting 
unanimous  consent  to  enter  letters 
from  the  California  Energy  Commis- 
sion, from  the  State  of  California  En- 
vlrorunental  Protection  Agency,  and 
the  south  coast  air  pollution  control 
district,  it  is  a  very  bright  hope  by  of- 
fering to  the  automakers  In  Detroit  in- 
centives under  the  CAFE  standards. 
He  is  also  offering  not  only,  as  the 
Senator  from  Missouri  has  pointed 
out,  a  dramatically  reduced  dependen- 
cy by  the  United  States  on  imported 
oil,  but  also  the  hope  and  the  very  real 
promise  of  dramatically  Improved  air 
quality  for  all  Americans. 

In  a  State  like  mine  where  air  qual- 
ity is  a  major  consideration,  he  offers 
the  hope  that  we  may  achieve  almost 
as  great  a  reduction  in  ozone  emissions 
from  alternative  fuel-burning  automo- 
bile engines  as  by  the  total  removal  of 
the  2.4  million  trucks  and  passenger 
vehicles  which  daily  traverse  the 
streets  and  highways  of  the  Greater 
Los  Angeles  su-ea. 

Mr.  President,  that  is  no  mean  ac- 
complishment. I  am  pleased  to  tell  the 
Senator  from  West  Virginia  that  the 
initiatives  that  he  and  the  Senator 
from  Missouri  have  taken,  and  which  I 
take  pride  in  cosponsoring,  I  think  will 
be  positively  responded  to  by  the  oil 
companies.  As  they  see  the  market  ex- 
isting, they  are  prepared,  in  the  case 
of  two  California-based  companies,  to 
move  to  a  distribution  system  that  will 
provide  the  alternative  fuels  required 
to  make  reality  of  that  bright  promise. 
I  thank  him  as  well  as  commend 

him.  

Mr.  ROCKEFELLER.  Mr.  President, 
I  yield  such  time  as  he  might  require 
to  the  Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
in  strong  support  of  the  Methanol  and 
Alternative  Liquid  Fuels  Promotion 
Act  of  1987,  legislation  introduced  by 
my  good  friend  from  West  Virginia, 
Senator  Rockefeller. 

I  am  proud  to  be  a  cosponsor  of  this 
landmark  legislation,  which  provides 
production  incentives,  in  the  form  of 
adjusted  corporate  average  fuel  econo- 
my [CAFE]  standards,  for  automobiles 
able  to  operate  on  a  variety  of  fuels, 
including  ethanol.  methanol,  and 
other  alternative  liquid  fuels. 

Senator  Rockefeller  and  I  first 
became  involved  in  this  issue  last  July, 
when  we  conducted  a  demonstration 
of  Ford's  flexible  fuel  vehicle  [FFV] 
technology  on  the  east  end  of  the  Cap- 
itol. FFV's  run  on  gasoline,  ethanol. 
methanol,  or  any  random  combination 
of  those  fuels.  I  have  driven  FFV's 
both  in  Washington  and  in  South 
Dakota,  and  I  can  tell  you  there  is  ab- 
solutely no  noticeable  difference  in 
performance  between  FFV's  and  con- 
ventional automobiles.  I  am  advised 
that  if  this  car  is  mass  produced,  and 
we  hope  the  passage  of  this  legislation 
will    facilitate    that    production,    the 


multifuel  capability  feature  will  cost 
new  car  buyers  approximately  $300 
per  vehicle. 

For  a  long  time,  we  have  known 
about  the  promise  the  use  of  alcohol 
fuels  holds  for  us  from  energy  security 
agriculture,  and  environmental  points 
of  view.  We  already  reap  those  bene- 
fits with  the  marketing  of  10  percent 
ethanol-blended  gasoline,  but  Ameri- 
can society  has  even  more  to  gain  from 
the  use  of  neat— 100  percent— alcohol 
fuel,  or  high  alcohol  content  fuel 
mixes. 

Although  automobiles  that  run  ex- 
clusively on  ethanol  are  used  in  Brazil 
and  other  parts  of  the  world,  the  de- 
velopment of  neat  alcohol  automobiles 
in  the  United  States  has  been  stymied, 
in  part  by  the  so-called  chicken  and 
egg  dilemma.  That  dilemma  arises 
when  automakers  are  reluctant  to 
produce  100  percent  alcohol  burning 
cars  because  the  fuel  is  not  widely 
available  at  service  stations,  and  serv- 
ice stations  do  not  sell  alcohol  fuels 
because  there  are  no  alcohol-burning 
cars  on  the  road. 

Widespread  availability  of  the  flexi- 
ble fuel  vehicles  will  help  resolve  that 
persistent  problem.  While  we  clearly 
will  not  be  able  to  switch  to  the  use  of 
neat  alcohols,  or  high-alcohol  mixes, 
overnight,  FFV's  will  allow  us  the 
flexibility  we  need  as  alternative  liquid 
fuels  gradually  break  into  markets 
across  the  country. 

During  this  initial  transition  period 
when  alcohols  are  becoming  more  and 
more  cost  competitive  with  gasoline, 
FFV's  allow  the  American  consumer 
the  flexibility  to  pick  the  precise  alco- 
hol-gasoline fuel  mixture  that  is  most 
economical  at  any  given  time.  More- 
over, It  will  allow  us  to  choose  "region- 
al fuels  of  choice."  For  Instance,  we 
can  use  methanol  In  an  FFV  In  natural 
gas-  and  coal-producing  States  like 
Senator  Rockefeller's  native  West 
Virginia  and  later  fill  that  same  car 
with  ethanol  in  agricultural  States  like 
my  home  State  of  South  Dakota.  This 
kind  of  flexibility  In  automotive  tech- 
nology is  critically  Important  for  large- 
scale  development  of  ethanol  and 
methanol  In  a  motor  fuel  market  that 
win  remain  dominated  by  gasoline  for 
some  time  to  come. 

Finally,  In  regions  of  the  United 
States  with  stubborn  air  pollution 
problems,  FFV  technology  will  allow 
local  leaders  to  choose  the  fuel  mix- 
ture that  will  be  most  effective  In 
meeting  the  mandates  of  the  Clean 
Air  Act.  We  already  know,  for  exam- 
ple, that  a  10-percent  ethanol  blend 
reduces  the  tailpipe  emissions  of 
carbon  monoxide  from  20  to  34  per- 
cent. The  city  of  Denver,  a  carbon 
monoxide  Clean  Air  Act  nonattaln- 
ment  area,  has  already  mandated  the 
use  of  ethanol  blends  and  other  oxy- 
genated fuels  during  periods  of  high 
pollution,  and  other  cities  are  expect- 
ed to  follow  suit  shortly. 


Since  neat  ethanol  produces  almost 
none  of  the  pollutants  associated  with 
straight  gasoline  combustion,  air  pol- 
lution from  transportation  sources  will 
decline  even  more  dramatically  if  we 
provide  the  production  incentives  nec- 
essary to  get  FFV's  on  the  road.  The 
use  of  YFW's  by  government  and  cor- 
porate fleets  will  prove  an  invaluable 
environmental  tool  in  our  immediate 
battle  against  carbon  monoxide  and 
other  dangerous  pollutants,  and  could. 
In  the  future,  virtually  eliminate  those 
persistent  environmental  problems  as 
more  and  more  Individual  citizens 
choose  to  purchase  the  vehicles. 

Mr.  President,  our  Nation  must  ag- 
gressively encourage  the  production  of 
this  revolutionary  automotive  technol- 
ogy, and  this  bill  provides  some  strong 
Incentives  for  Detroit  to  put  multifuel 
vehicles  on  Its  assembly  lines.  I  com- 
mend Senator  Rockefeller  for  his 
work  on  this  far  sighted  initiative  and 
strongly  urge  my  colleagues  to  support 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  Mr.  President, 
for  a  long  time  we  have  been  trying  to 
figure  out  a  way  in  this  country  to  get 
off  our  dependency  on  Imported  oil 
and  yet  at  the  same  time  put  farmers 
back  to  work,  put  coal  miners  back  to 
work.  I  think  that  with  this  bill  which 
is  about  to  be  passed  we  will  do  it. 

I  look  forward  to  a  day  in  the  future 
when  we  simply  are  not  using  gasoline 
in  our  automobiles  at  all.  I  can  see  a 
day  some  decades,  perhaps,  away, 
when  most  American  cars  will  be  burn- 
ing methanol  made  from  coal  and 
therefore  putting  coal  miners  all  over 
West  Virginia  and  the  country  back  to 
work. 

I  see  cleaner  air  because  of  this 
methanol  bill.  I  see  a  stronger  Nation 
because  of  this  methanol  bill.  Frankly. 
I  see  a  stronger  West  Virginia  In  the 
future,  not  only  In  terms  of  natural 
gas  but  also  coal,  because  of  this  meth- 
anol bin. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  DANFORTH.  Mr.  President,  If 
no  one  else  desires  to  speak  on  this 
side  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  ROCKEFELLER.  At  this 
moment.  I  would  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  a  letter 
from  Senator  Armstrong  to  Senator 
Stafford  be  printed  In  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Wathington,  DC,  April  IS,  1988. 
Hon.  Robert  T.  Stafford, 
U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  I  appreciated  receiving  a  copy 
of  your  March  21,  1988  letter  to  Senator 
Rockefeller  about  S.  1518.  the  Methanol 
and  Alternative  Fuels  Promotion  Act. 

As  a  cosponsor  of  S.  1518, 1  believe  that  in- 
creased use  of  cleaner  burning  fuels  will 
help  Colorado's  Front  Range  cities  and 
other  cities  across  the  United  States  achieve 
air  quality  standards.  Your  letter  states  that 
"virtually  no  ethanol  whatsoever  was  sold" 
during  Colorado's  recent  mandated  oxygen- 
ated fuels  program.  Bob,  ethanol  accounted 
for  5%  to  8%  of  all  gasoline  sales  in  Colora- 
do. 

There  are  four  points  I'd  like  to  make 
about  your  comments  on  Colorado's  man- 
dated oxygenated  fuels  program  and  carbon 
monoxide  emissions.  First,  during  the  oxy 
fuels  program,  the  demand  for  ethanol  ex- 
ceeded the  supply  of  gasoline  necessary  for 
ethanol  blending.  The  shortage  of  gasoline 
for  ethanol  blending  occurred  because  oil 
companies  blended  much  of  the  available 
gasoline  with  methyl  tertiary  butyl  ether 
(MTBE).  Nationwide  in  1987.  Bob,  before 
Colorado's  program,  oxygenated  fuels  (etha- 
nol and  MTBE)  were  added  to  about  21%  of 
the  nation's  gasoline  supply— 10%  ethanol 
blends  to  about  7.5%  of  the  nation's  gaso- 
line and  MTBE  to  about  13.5%. 

Second,  the  Colorado  Department  of 
health  did  not  anticipate  ethanol  to  be  a 
major  player  (less  than  20%)  during  the 
first  phase  of  the  oxy  fuels  program  for  the 
reason  that  Colorado's  initial  mandated 
oxygenation  level  was  within  the  EPA  ap- 
proved  level  for  oxygenation  by  MTBE. 
That  reason  was  coupled  with  the  fact  that 
MTBE  is  produced  with  a  byproduct  of 
crude  oil  refining,  and  the  economics  were 
good  for  refinery  blending  and  distribution 
of  gasoline  oxygenated  with  MTBE  at  1.5%. 
Because  of  storage  limitations  and  the 
scouring  effect  of  the  alcohol-based  ethanol. 
oil  compsuiies  cannot  blend  and  store  etha- 
nol nor  use  their  pipeline  system  to  distrib- 
ute ethanol. 

Third,  you  note  a  CRS  report  stating  air 
quality  improvement  with  oxygenated  fuels 
is  "temporary",  that  other  factors  such  as 
p>opulation  growth  and  increased  vehicle  use 
will  overwhelm  any  benefits  of  oxy  fuel  use. 
Colorado  has  never  expected  oxy  fuels  to  be 
the  single  answer  to  eliminating  our  carbon 
monoxide  violations.  Colorado  recognizes 
oxy  fuels  are  only  one  program  necessary 
for  us  to  achieve  and  maintain  air  quaUty 
standards.  Colorado  has  become  nationally 
noted  for  its  aggressiveness  in  developing  air 
pollution  reduction  programs.  In  1970, 
downtown  Denver  violated  the  carbon  mon- 
oxide standard  156  times,  in  1986  36  times, 
and  in  1987  19  times. 

Fourth.  Colorado's  oxy  fuels  program  met 
its  goal  of  8%  to  10%  reduction  of  carbon 
monoxide.  Whether  the  fuel  was  oxygenat- 
ed by  ethanol,  or  by  MTBE  produced  with 
methanol.  Colorado's  goal  was  met. 

S.  1518  provides  the  chance  for  manufac- 
turers to  economically  produce  and  market 
"dual  fuel"  vehicles.  The  production  incen- 
tive is  related  to  using  85%  alternative  fuel 
mixtures.  An  increased  use  of  alternative 
fuels  will  not  only  improve  air  quality,  but  I 
anticipate  will  give  an  economic  boost  to  the 
farming  industry,  and  I  hope  to  the  coal 


mining  Industry  as  coal/methanol  produc- 
tion technology  developis. 

The  first  phase  of  Colorado's  mandated 
oxy  fuels  program  ended  with  a  notable  lack 
of  consumer  problems  and  complaints.  Now 
that  the  first  phase  is  over  and  more  gaso- 
line is  available  as  blend  stock  for  ethanol. 
ethanol  sales  are  estimated  by  that  industry 
to  be  close  to  preprogram  levels  and  possibly 
higher.  People  are  keenly  aware  of  the  need 
to  clean  our  air,  and  the  oxy  fuels  program 
helped  prove  the  benefits  of  oxygenated 
fuels  and  disprove  the  rumors  of  harm  to 
our  vehicles. 

For  these  reasons  and  more,  I  am  pleased 
to  cosponsor  S.  1518,  and  I  hope  you  will 
join  more  than  sixty  of  your  colleagues  in 
its  support. 

Best  regards. 
Sincerely. 

William  L.  Armstrong. 

Mr.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  let  me 
begin  by  expressing  my  appreciation 
for  the  leadership  that  Senator 
Rockefeller  and  Senator  Danforth 
have  taken  on  this  Issue. 

I  am  a  cosponsor  of  the  Methanol 
and  Alternative  Fuels  Promotion  Act 
because  not  only  could  It  help  ease  the 
energy  crisis  our  Nation  faces,  it  could 
help  protect  our  precious  envirorunent 
while  preserving  growth. 

This  bill  can  help  us  In  achieving 
energy  Independence  by  encouraging 
the  use  of  a  broad  range  of  alternative 
transportation  fuels  that  can  be  pro- 
duced from  domestic  sources.  These 
fuels  include  methanol,  ethanol,  and 
compressed  natural  gas.  In  committee, 
I  was  successful  In  adding  language  to 
the  bin  that  would  also  require  that 
Secretaries  of  Transportation  and 
Energy  to  conduct  a  comprehensive  in- 
vestigation of  means  to  stimulate  the 
production  and  Introduction  of  electric 
and  solar  powered  vehicles.  Their  pro- 
duction could  Increase  our  energy  In- 
dependence. 

Mr.  President,  I  want  to  make  a  few 
remarks  about  ,  the  environmental 
value  of  alternative  fuels. 

Latest  estimates  from  the  Environ- 
mental Protection  Agency  Indicate 
that  62  metropolitan  areas  are  In  non- 
compliance with  its  ozone  pollution 
standards.  In  addition,  65  metropoli- 
tan areas  have  carbon  monoxide  levels 
exceeding  EPA's  standards. 

No  part  of  the  country  Is  Immune 
from  these  problems.  People  moved  to 
my  home  State  of  Arizona  in  the  past 

for  its  quality  of  life.  They  wanted  to 

get  away  from  pollution  to  ease  their 

respiratory   problems.   Unfortimately, 

times  have  changed.  In  1986.  Phoenix 

had  a  greater  number  of  days  with 


carbon  monoxide  in  excess  of  EPA 
standards  than  did  New  York  City. 
Currently  Phoenix  Is  in  nonattain- 
ment  status  for  carbon  monoxide  and 
ozone.  Tucson  has  also  had  this  dubi- 
ous distinction  In  the  past  and  may 
weU  again  In  the  future.  To  ensure  the 
health  of  our  citizens  and  the  contin- 
ued grovirth  of  Arizona,  we  need  to  con- 
trol air  pollution. 

I  believe  that  mobile  sources  play,  if 
not  the  largest,  certainly  a  very  signifi- 
cant role  in  this  problem.  Alternative 
fuels  are  among  the  tools  that  local 
communities  can  use  to  lessen  the 
impact  of  mobUe  source  poUutlon. 
Methanol  and  other  alternative  fuels 
can  substantially  reduce  ozone  and 
carbon  monoxide  pollution  because 
they  bum  cleaner  than  gasoline. 

The  technology  for  alternative  fuel 
cars  has  already  been  developed  and 
has  been  successfuny  used  in  major 
fleet  tests  in  California. 

Mr.  President,  the  Methanol  and  Al- 
ternative Fuels  Promotion  Act  can 
stimulate  the  use  of  alternative  fuels 
without  the  expenditure  of  any  tax 
dollars.  It  is  an  Idea  whose  time  has 
come  and  I  urge  colleagues  to  support 
it. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  want  to 
congratulate  my  colleague  from  West 
Virginia  for  his  exceUent,  exceUent 
Idea,  to  begin  with,  and  the  exceUent 
work  with  his  hands  and  his  mind  and 
his  heart  In  fleshing  out  the  idea  and 
In  bringing  this  legislation  to  the  floor 
all  the  way  from  the  idea  to  the  com- 
mittee and  now  here  today  in  the  or- 
ganic body  where  final  action  wlU  be 
taken  on  it,  insofar  as  this  body  Is  con- 
cerned at  this  stage. 

I  compliment  him.  I  want  to  add  just 
a  little  supportive  statement.  I  want 
my  colleagues  all  to  know,  and  I  want 
the  people  of  West  Virginia  to  know, 
how  able  this  man  has  been  and  how 
he  has  demonstrated  his  leadership 
and  standing  in  this  body  by  the  way 
he  has  shepherded  this  legislation. 

He  has  done  a  marvelous  job.  I 
thank  him  as  a  West  Virginian  for  this 
legislation.  I  thank  him  for  including 
my  name  as  one  who  is  supportive  of 
the  legislation,  but  I  have  not  done 
anything  on  It  except  try  to  help  pave 
the  way  for  Its  being  taken  up  In  the 
Senate  and  passage  today  because  I 
knew  that  he  was  so  perfectly  able  of 
providing  the  leadership,  and  he  would 
do  so. 

Mr.  President,  I  am  very  pleased 
that  today  the  Senate  Is  acting  on  S. 
1518,  the  Methanol  and  Alternative 
Fuels  Production  Act. 

It  Is  a  tribute  to  my  colleague  from 
West  Virginia,  Senator  Rockefeller, 
the  sponsor  of  this  legislation,  who 
has  been  a  leader  on  the  Issue  of  alter- 
native motor  vehicle  fuels. 
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This  legislation  will  stimulate  the 
production  and  use  of  methanol  from 
coal  or  natural  gas.  ethanol  from  com, 
and  other  alternative  fuels  in  motor 
vehicles  by  favorably  calculating  the 
fuel  efficiency  of  such  vehicles. 

The  increased  use  of  these  alterna- 
tive fuels  will  help  lessen  our  depend- 
ence on  foreign  oil  imports,  which 
have  increased  to  a  level  of  over  40 
percent. 

We  need  to  reduce  this  dependence 
as  much  as  possible  by  beginning  the 
transition  to  automobiles  that  run  on 
methanol  and  ethanol,  and  other  al- 
ternative fuels,  instead  of  oil. 

This  legislation  is  an  important  step 
in  that  orderly  transition. 

Methanol-  and  ethanol-powered  cars 
can  also  make  a  contribution  to  the  re- 
duction of  air  pollution  from  automo- 
bUes. 

Their  clean  burning  characteristics 
reduce  the  emissions  of  nitrogen 
oxides  and  hydrocarbons  as  compared 
with  gasoline-powered  cars. 

This  legislation  is  good  energy 
policy,  as  well  as  good  environmental 
policy.  Senator  Rockefeller's  leader- 
ship on  this  issue  has  been  crucial  to 
our  consideration  of  this  legislation, 
which  will  stimulate  the  development 
and  growth  of  alternative  fuels  for 
automobiles,  and  which  will  be  benefi- 
cial to  the  Nation,  to  our  coal  industry 
and  our  farmers.  I  want  to  commend 
his  efforts,  and  I  urge  my  colleagues  to 
support  this  legislation. 

Senator  Rockefeller's  diligence  and 
creativity  in  leading  this  fine  effort  to 
utilize  alternative  fuel  sources  will  be 
deeply  appreciated  by  his  West  Virgin- 
ia constituents  and  all  those  who  rec- 
ognize the  urgent  need  to  begin  to 
wean  the  United  States  from  depend- 
ence on  foreign  energy  sources. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  S.  1518,  the 
Methanol  and  Alternative  Fuels  Pro- 
motion Act.  I  am  pleased  to  have 
joined  Senator  Rockefeller  in  intro- 
ducing this  important  legislation. 

This   legislation  will   stimulate   the 
production  of  methanol,  ethanol,  and 
natural  gas  vehicles.  Specifically,  the 
bill  would  provide  for  an  appropriate 
application  of  the  fuel  economy  stand- 
ards to  passenger  vehicles  powered  by 
methanol,  ethanol,  or  compressed  nat- 
ural gas.  The  bill  would  allow  manu- 
facturers of  alternative-fuel  vehicles 
to  more  easily  meet  Federal  corporate 
average  fuel  economy  tCAFE]  stand- 
ards. Incentives  also  would  be  estab- 
lished for  the  production  of  dual-fuel 
vehicles,  which  can  rim  on  either  gaso- 
line or  alternative  fuels.  Specifically. 
the  total  miles  per  gallon  of  the  vehi- 
cle would  be  averaged  over  a  smaller 
amount    of    fuel-gasoline.    Thus,    the 
miles-per-gallon      rating      would      be 
higher  for  the  automobile.  Since  the 
law  assesses  a  monetary  penalty  when 
a  manufacturer  fails  to  meet  the  stat- 
utory fuel  economy  standard,  the  in- 


creased mile-per-gallon  rating  for  al- 
ternative fuel  vehicles  would  provide 
encouragement  to  a  manufacturer  to 
develop  this  type  of  automobile. 

The  increased  use  of  alternative 
fuels  clearly  helps  us  meet  the  energy 
security  challenges  facing  this  country 
from  oil  imports  dependency— now  at 
nearly  40  percent.  The  development  of 
alternative  fuels  allows  us  to  extend 
the  useful  life  of  our  fossil  fuels  and 
reduce  this  dependency. 

This  is  especially  critical  to  a  State 
such  as  New  Mexico  that  has  suffered 
tremendously  from  the  decline  of  our 
oil  and  gas  industry.  The  State  will 
clearly  benefit  from  this  legislation. 

AGRICULTURAL  AND  EMVIRONMENTAL  BENEFITS 

The  future  of  ethanol  is  very  impor- 
tant   to    my    constituents    in    New 
Mexico.    Ethanol    provides    a    much 
needed  market  for  the  large  amounts 
of  surplus  grain   available  from  the 
eastern  side  of  my  State.  Thus,  this 
bill  will  serve  as  an  important  incen- 
tive for  agricultural  production.  Etha- 
nol  also   has   been   demonstrated   to 
have  a  number  of  air  quality  benefits. 
These     include     being     an     effective 
octane  additive,  allowing  refiners  to 
block  out  environmentally  harmful  ad- 
ditives,  such   as   lead   and   benzenes. 
Ethanol  has  proven  effective  in  reduc- 
ing harmful  carbon  monoxide  and  ex- 
haust hydrocarbon  emission;  and  be- 
cause   it    contains    oxygen,    ethanol 
bums  cleaner  than  gasoline.  For  these 
reasons,  New  Mexico  has  helped  lead 
the  Nation  in  its  support  of  ethanol 
development  and  production. 

I  am  pleased  that  this  legislation 
serves  so  many  useful  purposes  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. Thank  you  Mr.  President. 

INCENTIVES  FOR  ALTERNATIVE  FUEL  VEHICLES 

Mr.  ARMSTRONG.  Mr.  President, 
simply  put,  reducing  air  pollution  is 
critical  to  Colorado's  future. 

A  primary  contributer  to  air  pollu- 
tion in  Colorado  and  elsewhere  is 
carbon  monoxide  emissions  from  gaso- 
line-burning automobiles,  and  today 
the  Senate  has  the  opportunity  to  con- 
sider legislation  that  may  result  in 
cleaner  burning  cars. 

Carbon  monoxide  gas  is  odorless, 
tasteless,  and  invisible,  but  also  a 
highly  harmful  poison.  It  reduces  the 
capacity  of  the  lungs  to  exchange 
oxygen  and,  thus,  affects  the  respira- 
tory and  nervous  systems.  In  Denver 
alone,  smog-related  health  care  costs 
amount  to  $70  million  annually. 

Carbon  monoxide  [COl  from  car 
emissions  are  not  unique  to  Denver, 
but  the  area's  topography  and  weath- 
er combine  with  CO  to  produce  some 
of  the  highest  CO  levels  in  the  coun- 
try. Temperature  inversions  at  Den- 
ver's high  altitude  trap  CO  at  breath- 
ing level  and  prevent  its  dispersal,  and 
inversions  are  particularly  prevalent 
during  the  winter  months  when  car 
engines  operate  less  efficiently  and 
heating  needs  increase   fuel  require- 


ments. As  if  this  were  not  enough. 
Denver,  lies  in  a  bowl  that  winds 
cannot  reach  to  disperse  the  pollution. 
Overcoming  challenges  imposed  by 
the  environment  is  part  of  Colorado's 
heritage,  and  Coloradans  today  are 
equally  as  adamant  in  reducing  air  pol- 
lution as  their  forefathers  were  in  set- 
tling the  Rockies  and  High  Plains.  Al- 
ready, the  number  of  days  downtown 
Denver  exceeds  Federal  CO  levels  has 
been  reduced  from  156  in  1970  to  36  in 
1986  and  19  in  1987. 

Federal  laws  requiring  new  cars  to 
be  more  efficient  in  fuel  use  and  emis- 
sions control  have  boosted  the  clean 
air  effort  in  Colorado.  Since  1981,  cars' 
onboard  emissions  systems  adjust  the 
air/ fuel  mixture  as  altitude  increases, 
which  reduces  the  amount  of  emis- 
sions. 

Increasing  traffic  volumes,  however, 
offset  many  of  the  technological  im- 
provements and  aggressive  local  strat- 
egies. As  a  result.  Colorado  has  en- 
acted tougher  vehicle  inspection  and 
maintenance  standards  and  required 
use  of  oxygenated  fuels  during  critical 
winter  months. 

Further  significant  improvements  in 
technologies  for  autos  operated  on 
gasoline  or  diesel  fuel  may  not  be 
likely.  Now.  is  the  time  to  start  devel- 
oping autos  that  can  operate  on  clean- 
er burning  fuels. 

Promising  altemative  fuels  include 
methanol  and  ethanol.  Methanol  can 
be  manufactured  from  natural  gas, 
coal,  biomass,  or  municipal  waste.  It 
bums  more  cleanly  than  gasoline  and 
is  already  used  at  the  Indianapolis  500. 
Ethanol  also  bums  more  cleanly 
than  gasoline  and  is  derived  from 
grain  and  other  abundant  agricultural 
products.  Brazil  already  requires  all  its 
cars  to  operate  on  ethanol. 

The  fuels  are  there,  and  it  is  a 
matter  of  developing  cars  that  can  run 
efficiently,  dependably,  and  affordably 
on  the  cleaner  burning  fuels.  S.  1518. 
the  legislation  before  us  today,  will 
provide  an  incentive  for  the  develop- 
ment of  altemative  fuel  vehicles. 
Under  current  law.  there  are  Federal 
incentives  for  manufacturers  to 
produce  fuel  efficient  cars,  but  there  Is 
no  distinction  among  autos  powered 
by  conventional  fuels  or  ones  powered 
by  new  and  cleaner  fuels. 

S.  1518.  the  Methanol  and  Altema- 
tive Fuels  Promotion  Act.  will  adjust 
corporate  average  fuel  economy 
[CAFE]  standards  in  a  manner  more 
favorable  to  alternative  fuel  vehicles. 
An  auto  manufacturer  currently  must 
meet  a  CAFE  standard  of  26  miles  per 
gallon  across  all  lines  of  production. 
Thus,  if  half  the  cars  produced 
achieve  a  fuel  efficiency  of  24  miles 
per  gallon  and  the  other  half  28  miles 
per  gallon,  the  auto  manufacturer 
would  meet  the  Federal  requirement. 

S.    1518    wiU    calculate    the    CAFE 
standard  for  alternative  vehicles  based 


on  the  percentage  the  auto  operates 
on  gasoline,  which  can  be  no  more 
than  15  percent  under  the  legislation. 
An  altemative  fuel  vehicle,  for  in- 
stance, that  gets  15  miles  per  gallon, 
will  receive  a  CAFE  of  100  miles  per 
gallon.  The  manufacturer,  then,  has 
an  Incentive  to  produce  the  altemative 
fuel  vehicle,  since  the  high  CAFE 
rating  will  act  as  a  credit  toward  meet- 
ing the  CAFE  standard  required  across 
all  lines  of  production. 

Mr.  President,  this  bill  will  help  Col- 
orado and  other  States  in  the  battle 
for  cleaner  air  by  stimulating  the  de- 
velopment of  cleaner  burning  automo- 
biles, and  I  urge  its  adoption. 


ALCOHOL  HEALTH  WARNING 
LABELS 

Mr.  HARKIN.  Mr.  President,  alcohol 
is  the  most  widely  used  drug  in  Amer- 
ica. It  is  the  most  lethal,  deadly  drug 
in  our  society 

A  recent  Department  of  Health  and 
Human  Services  study  indicated  that 
health  warning  labels  on  the  contain- 
ers of  alcoholic  beverages  can  be  effec- 
tive as  part  of  a  comprehensive  cam- 
paign to  educate  the  American  con- 
sumer on  the  adverse  consequences  of 
alcohol  consumption.  Earlier  this  year, 
I  was  pleased  to  be  an  original  cospon- 
sor  of  legislation  to  require  rotating 
health  warning  labels  on  alcoholic  bev- 
erages. That  bill,  S.  2047,  was  spon- 
sored by  Senator  Thurmond  and  has 
received  strong  bipartisan  support  in 
the  Senate.  It  has  also  received  en- 
dorsements from  a  wide  range  of  orga- 
nizations including  the  American  Med- 
ical Association,  PTA,  American  Acad- 
emy of  Pediatrics,  National  Associa- 
tion of  State  Alcohol  and  Drug  Abuse 
Directors,  National  Education  Associa- 
tion, National  Council  on  Alcoholism, 
the  March  of  Dimes  and  many  more. 

Mr.  President.  55  of  these  organiza- 
tions have  joined  together  to  express, 
in  writing,  their  support  of  S.  2047.  I 
ask  unanimous  consent  that  a  copy  of 
that  letter  follow  my  remarks  in  the 
Congressional  Record.  I  also  urge  my 
colleagues  to  join  me  in  support  of  S. 
2047. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  16.  1988. 
Hon.  Tom  Harkin, 
Senate  Hart  Office  Building, 
Washington,  DC. 

Dear  Senator  Harkin:  We.  the  under- 
signed organizations,  are  writing  to  express 
our  strong  support  of  S.  2047,  a  bill  to  re- 
quire health  and  safety  warning  labels  on 
all  alcoholic  beverages.  This  legislation  was 
introduced  in  the  United  States  Senate  on 
February  4,  1988,  by  Senators  Strom  Thur- 
mond. Howard  Metzenbaum.  Dan  Evans  and 
Tom  Harkin.  We  urge  you  to  lend  your  sup- 
port and  cosponsor  S.  2047. 

The  bill  would  require  five  rotating  labels 
on  beer,  wine  and  distilled  spirits.  The  labels 
address  the  dangers  of  drinking  during  preg- 
nancy,  drinking   and   driving,   drinking   in 


combination  with  other  drugs,  the  associa- 
tion between  drinking  and  increased  risks  of 
liver  disease,  hypertension  and  cancer,  and 
the  fact  that  alcohol  is  a  drug  and  can  be 
addictive. 

We  view  labeling  of  alcoholic  beverages 
with  specific  messages  as  an  important  com- 
ponent of  a  comprehensive  strategy  to  ad- 
dress alcoholism  and  alcohol-related  prob- 
lems In  this  Nation.  Furthermore,  the  label- 
ing of  alcoholic  beverage  containers  will  in- 
stitutionalize important  public  health  infor- 
mation and  cannot  help  but  enhance  the 
public's  knowledge  regarding  health  and 
safety  risks  associated  with  alcohol  use. 

In  a  democratic  society,  consumers  have  a 
right  to  know  about  the  risks  associated 
with  the  consumption  of  any  given  legal 
product.  This  information  is  critical  if  indi- 
viduals are  to  make  informed  decisions 
about  their  use  or  non-use  of  alcohol.  Alco- 
holic beverages  have  long  been  exempt  from 
a  number  of  consumer  information  strate- 
gies. In  fact,  alcohol  advertising,  which  gen- 
erally glamorizes  drinking,  continues  to  be 
the  major  and  most  powerful  source  of  in- 
formation Americans  receive  about  alcohol. 
The  enactment  of  S.  2047  will  make  a  major 
contribution  to  public  health  education 
about  alcohol  for  American  consumers. 

We  urge  you  to  cosponsor  S.  2047  today 
and  to  join  us  in  actively  facilitating  its  pas- 
sage in  1988.  Representatives  of  our  organi- 
zations would  be  delighted  to  meet  with  you 
or  your  staff  about  this  important  legisla- 
tion. 

Sincerely. 

Adventist  Health  Network. 

Alcohol  and  Drug  Problems  Association. 

American  Academy  of  Pediatrics. 

American  Association  of  Retarded  Citi- 
zens. 

American  Association  on  Mental  Retar- 
dation. 

American  College  of  Preventive  Medi- 
cine. 

American  Council  on  Alcohol  Problems. 

American  Liver  Foundation. 

American  Medical  Association. 

American  Medical  Students  Association. 

American  Paralysis  Association. 

American  Public  Health  Association. 

American  Youth  Work  Center. 

Americans  for  Democratic  Action.  Con- 
sumer Affairs  Committee. 

Americans  for  Substance  Abuse  Preven- 
tion and  Treatment. 

Association  of  Junior  Leagues. 

Association  of  Schools  of  Public  Health. 

Association  of  Teachers  of  Preventive 
Medicine. 

Center  for  Science  in  the  Public  Inter- 
est. 

Children's  Foundation. 

Child  Welfare  League  of  America. 

Christian  Civic  Foundation  of  Arkansas. 
Inc. 

Christian  Life  of  the  Southern  Baptist 
Convention. 

Coalition  for  Scenic  Beauty. 

Consumer  Federation  of  America. 

Consumers  Union. 

Council  on  Alcohol  Policy. 

Doctors  Ought  to  Care. 

International  Commission  for  the  Pre- 
vention of  Alcoholism  and  Drug  De- 
pendency. 

Legal  Action  Center. 

Make  Today  Count. 

Mothers  Against  Drunk  Driving. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  Alcoholism  and 
Drug  Abuse  Counselors. 
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National  Association  of  Children's  Hos- 
pitals and  Related  Institutions. 

National  Association  of  Lesbian  and  Gay 
Alcoholism  Professionals. 

National  Association  of  State  Alcohol 
and  Drug  Abuse  Directors. 

National  Council  on  Alcoholism. 

National  Education  Association. 

National  Federation  of  Parents  for  Drug 
Free  Youth. 

National  Parent-Teachers'  Association. 

National  Parent's  Resources  Institute 
for  Drug  Education. 

National  Perinatal  Association. 

National  Spinal  Cord  Injury  Association. 

National  Woman's  Christian  Temper- 
ance Union. 

New  Jersey  Christian  Conference  on 
Legislation. 

Public  Citizen's  Congress  Watch. 

Remove  Intoxicated  Drivers. 

Southern  Perinatal  Association. 

Therapeutic  Communities  of  America. 

U.S.  PIRG. 

Washington  Office  of  the  Presbyterian 
Church  U.S.A. 

Women's  Action  Alliance. 

Women's  Health  Network. 


NATO     CENTER     REGION     MILI- 
TARY BALANCE  STUDY,  1978-84 

Mr.  WIRTH.  Mr.  President,  in  1979. 
the  Department  of  Defense  published 
a  report  on  the  military  balance  in 
NATO's  central  region.  Once  classified 
secret,  it  was  declassified  in  1985  and 
is  now  available  for  public  examina- 
tion. The  list  of  those  who  participat- 
ed in  its  preparation  is  impressive. 
Representatives  from  the  Office  of  the 
Secretary  of  Defense,  the  Joint  Chiefs 
of  Staff,  the  Office  of  Program  Eval- 
uation and  Analysis,  the  Defense  In- 
telligence Agency,  and  analysts  from 
both  the  Central  Intelligence  Agency 
and  the  National  Security  Agency  all 
contributed. 

The  report  assesses  the  military  bal- 
ance In  Europe  at  the  end  of  the 
1970's  and  then,  on  the  basis  of 
NATO's  long-term  defense  plan  and 
anticipated  improvements  in  Warsaw 
Pact  forces,  forecasts  the  state  of  the 
balance  in  1984.  The  report's  assess- 
ment came  at  the  end  of  the  1970's,  a 
period  in  which  the  U.S.  defense  estab- 
lishment had  reportedly  suffered  seri- 
ous neglect,  and  before  the  major  mili- 
tary buildup  of  the  Reagan  adminis- 
tration. Nevertheless,  it  does  not  por- 
tray only  a  NATO  of  weakness  and  a 
Warsaw  Pact  of  overwhelming 
strength.  Both  alliances  are  seen  to 
have  advantages  and  vulnerabilities. 

The  report  is  lengthy;  well  over  100 
pages.  Today,  I  offer  an  excerpted  ver- 
sion of  its  executive  summary  for  your 
consideration.  It  provides  the  report's 
major  conclusions  on  the  state  of  the 
NATO/Warsaw  Pact  balance,  and  a 
series  of  recommendations  for  improv- 
ing the  defense  posture  of  our  alliance. 
I  commend  it  to  your  attention. 

I  ask  imanimous  consent  that  the 
summary  be  printed  in  the  Record  at 
this  point. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NATO  Cknter  Region  Military  Balance, 
Sttjdy,  1978-84 

This  study  examines  trends  in  the  NATO- 
Warsaw  Pact  conventional  military  balance 
In  the  Center  Region,  now  through  the  mid- 
1980's.  It  describes  NATO's  current  defense 
posture,  and  assesses  the  Impact  NATO's 
force  improvement  programs  will  have  in  in- 
creasing the  alliance's  military  security 
against  the  growing  Warsaw  Pact  threat. 
The  study  analyzes  NATO's  forces  in  the 
Initial  stages  of  combat  (through  D-h30).'  It 
considers  both  ground  and  air  forces,  as  well 
as  other  important  force  elements,  includ- 
ing support  structures  and  the  impact  of 
modem  weapons  in  increasing  force  letha- 
Uty. 

SCENARIOS  AND  KEY  ASSUJiPTIONS 

The  study  employs  the  present  DOD  plan- 
ning scenario  for  Central  Europe.  It  as- 
sumes that  a  conflict  would  be  immediately 
preceded  by  a  relatively  short  period  of 
acute  political  tension  before  which  either 
alliance  would  have  further  augmented 
active  and  reserve  forces  in  being.  During 
this  period,  the  Pact  is  assumed  to  begin 
readying  forward-deployed  forces  for 
combat,  while  simultaneously  mobilizing 
and  reinforcing  by  moving  reserve  forces 
into  the  forward  areas  as  rapidly  as  possible. 
NATO  (with  Prance  participating)  is  as- 
sumed to  begin  shortly  thereafter  (between 
M-t-4andM-)-15). 

The  study  examines  NATO/Warsaw  Pact 
forces  when  there  are  no  other  simultane- 
ous contingencies  that  create  competing  de- 
mands for  forces  that  otherwise  would  be 
used  in  the  Center  Region. 

The  analysis  considers  only  NATO's  con- 
ventional force  needs  and  capabilities.  It  as- 
sesses only  the  Impact  on  combat  capability 
of  major  NATO  and  Warsaw  Pact  programs 
for  procuring  weapons,  manpower,  and 
other  basic  resources.  It  does  not  attempt  to 
predict  the  outcome  of  combat  since  results 
also  will  be  influenced  by  other  factors— in- 
cluding training,  leadership,  and  doctrine- 
many  of  which  lie  outside  the  program  proc- 
ess and/or  cannot  be  modelled  reliably. 

NATO  force  projections  are  based  on  the 
assumption  that  current  U.S.  and  allied  pro- 
grams will  be  implemented  on  schedule  at 
presently-planned  funding  levels.  Warsaw 
Pact  forces  are  assumed  to  be  strengthened 
in  accordance  with  the  Defense  Intelligence 
Projections  for  Planning. 

CURRENT  NATO/WARSAW  PACT  BALANCE 
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The  study  suggesU  that  NATO  already 
has  provided  most  of  the  resources— talcing 
Into  account  forces  deployed  in  Europe  and 
CONUS— needed  to  match  the  Pact  in  total 
military  assets  and  field  a  potentially  strong 
conventional  defense  posture  in  Central 
Europe.  As  an  indicator,  NATO  and  the 
Warsaw  Pact  currently  plan  to  commit 
equally-sized  ground  forces  (combat  man- 
power of  1.6  million  each  by  M-t^30)  and  tac- 
tical air  forces  (4.200  combat  aircraft  by 
M-i-30)  early  to  a  Center  Region  conflict. 

Even  so.  there  is  currently  a  serious  mili- 
tary threat  to  NATO's  security  in  Central 
Europe.  The  threat  derives  as  much  from 
the  possibility  that  NATO's  force  might  not 
be   available   soon   enough   in   the   initial 


stages,  and  might  not  be  effectively  struc- 
tured to  fight  the  war  they  are  likely  to 
face,  as  from  asymmetry  to  the  Pact  in  total 
resources.  The  solution  is.  therefore,  more 
complicated  than  just  increasing  defense  ex- 
penditures for  Europe.  NATO  must  also 
stress  effective  defense  management  to 
insure  that  iU  already  large  and  growing 
asseU  are  available  in  a  timely  fashion  and 
can  be  used  effectively. 

The  Warsaw  Pact— in  part  by  stressing 
austere  military  support  structures— can 
field  a  large  number  of  highly-mobile 
ground  combat  units  (85-90  divisions)  with 
powerful  armor  and  artillery.  With  effective 
mobilization  and  reinforcement,  this  force 
could  be  ready  for  commitment  as  early  as 
M  -I- 15;  smaller  forces  could  be  ready  earlier. 
While  Pact  forces  might  not  be  well  tailored 
for  the  prolonged  theater-wide  fighting  that 
occurred  in  WW  II.  they  are  suited  for  an 
effort  to  defeat  NATO  quickly  and  decisive- 
ly by  breaching  NATO's  defenses  with  con- 
centrated assaults,  and  then  launching  dis- 
ruptive blitzkrieg  drives  deep  into  the  rear 

NATO's  ground  forces  are  structured 
quite  differently,  in  response  to  dissimilar 
missions,  doctrines,  and  priorities.  While 
being  equal  to  the  Pact  in  manpower  at 
M-t-30.  NATO  allocates  a  larger  portion  of 
its  ground  manpower  to  support  functions 
and  consequently  fields  fewer  combat  forces 
than  the  Pact.  Moreover.  NATO's  combat 
forces  are.  on  the  average,  less  heavily 
equipped  and  therefore  generate  less  fire- 
power per  weapon  operator. 

NATO's  forces,  however,  generally  have 
much  larger  CI  and  support  increments 
than  the  Pact.  NATO's  average  Armored  Di- 
vision Equivalent  (ADE)  "slice"  is  about 
40.000  men:  the  Pact's  about  18.000.'  NATO 
would  have  about  3.6  CI  support  personnel 
for  every  soldier  operating  a  weapon,  as 
compared  to  11.8  for  the  Pact.  While  there 
is  uncertainty  in  calculating  the  impact  of 
support  structures,  these  NATO  asseU  po- 
tentially could  enable  NATO  actually  to 
commit  more  of  its  combat  forces  in  the 
early  stages  than  the  Pact,  and  use  them 
more  effectively,  as  well  as  to  provide  long- 
term  sustainability— given  adequate  replace- 
ments and  war  reserve  stocks. 

In  order  to  provide  supplementary  fire- 
power to  compensate  for  the  deficiency  in 
firepower  from  ground  combat  forces. 
NATO  needs  large  scale  tactical  air  support. 
Accordingly,  about  70%  of  NATO's  tactical 
air  forces  (4.200  combat  aircraft)  are  orient- 
ed to  close  air  support/battlefield  interdic- 
tion, and  only  20%-30%  to  air  defense.  This 
compares  with  the  Pact's  50%  emphasis  on 
air  defense. 


PROSPECTS  FOR  DEFENSE 

NATO's  forces  are  particularly  designed 
to  defend  along  a  stable  front,  in  combat 
dominated  by  sustained  firepower  and  attri- 
tion. NATO's  in-place  forces  meet  initial 
needs  for  this  concept:  they  can  cover  the 
750  kilometer  Forward  Edge  of  the  Battle 
Area  (FEBA)  on  manageable  division  front- 
ages and  in  sufficient  density  for  a  credible 
initial  defense,  except  perhaps  in  the  south- 
ernmost area  defended  by  West  Germany's 
II  Corps. 


We  anticipate  the  Pact  might  attack  as 
early  as  Pact  M-f4.  for  surprise,  but  more 
probably  at  about  M-^  15.  to  emphasize  mass 
with  their  85-90  divisions.  In  an  M-h4 
attack,  the  Pact  initially  would  have  about  a 
1.5:1  advantage  in  ADEs.  However.  NATO's 
combat  forces  are  sufficient  to  cover  the 
front  in  doctrlnally-derived  division  front- 
ages (15-30  kilometers  per  division)  and  to 
deny  the  Pact  the  sizeable  (more  than  3:1) 
localized  advantages  normally  needed  to 
gain  a  breakthrough.  NATO's  forces  prob- 
ably have  enough  firepower,  with  tactical 
air  support,  to  provide  a  capability  for  con- 
taining this  attack  all  along  the  front,  given 
that  NATO's  forces  are  sufficiently  ready  to 
reach  forward  positions  in  time. 

In  an  M  + 15  assault,  the  Pact  would  have 
about  2:1  ADE  advantage,  and  probably 
would  attack  in  successive  waves  of  eche- 
loned formations.  NATO's  ground  forces, 
with  tactical  air  support,  have  sufficient 
firepower  to  defend  in  the  very  early  stages, 
and  perhaps  longer.  ...  At  a  minimum. 
NATO's  defenses  could  be  difficult  and 
costly  to  dislodge.  There  is  uncertainty 
whether  the  Pact  could  do  so.  and  still  have 
sufficient  fresh  combat  forces  left  over  to 
continue  a  rapid  advance.  Pact  weaknesses 
in  CI  and  logistics  support  could  be  further 
constrainte  on  their  capability  to  advance 
rapidly. 

However.  NATO's  present  posture  is  vul- 
nerable to  early  defeat  because  there  Initial- 
ly are  insufficient  ground  combat  forces  to 
perform  all  the  military  functions  likely  to 
be  demanded  on  the  modern  battlefield.'  In 
particular,  once  enough  forces  have  been  al- 
located to  cover  the  front  in  sufficient  den- 
sity to  implement  the  defense  plan,  there 
are  few  forces  left  over— especially  in  the 
Northern  Army  Group— to  provide  rein- 
forcements or  form  a  mobile  reserve  for  con- 
taining penetrations  and  counterattack- 
ing. .  .  .  NATO's  smaller  ground  combat 
forces  could  be  at  a  significant  disadvan- 
tage, particularly  since  they  currently  lack 
adequate  Interoperability  for  out-of-sector 
operations,  and  their  large  sustaining  sup- 
port structures  might  have  little  impact. 

There  is  thus  a  risk  that  NATO's  forces, 
after  possibly  doing  well  in  the  very  early 
stages,  will  suffer  attrition  and  be  worn 
down— before  Individual  replacements  and 
sustaining  support  can  take  hold— to  the 
point  where  territory  gradually  is  lost  or.  or 
more  dangerously,  the  defense  breaks  down 
and  the  Pact  gain  a  major  breakthrough 
that  NATO  cannot  control.  The  risk  would 
be  greatest  if  there  is  intense  fighting  and 
heavy  casualties  before  more  forces  become 
available— to  provide  reserves— when  the 
U.S.  Army  build-up  is  well-along  after 
M-t^30.  The  risk  would  be  less  if  NATO's  tac- 
tical air  power  can  be  brought  to  bear  effec- 
tively on  the  battlefield. 

There  are  too  many  uncertainties  to  confi- 
dently predict  the  outcome  of  combat  with 
current  forces.  The  Pact  faces  significant 
risks  than  an  attack  could  fail.  However, 
while  NATO's  forces  provide  deterrence, 
they  are  sufficiently  strong  for  confidence 
in  their  ability  to  defend  successfully. 


•  "D-Day"  marks  the  onset  of  combat  operations: 
D+30  Is  30  days  after  the  onsert.  "M-Day"  marks 
the  beginning  of  mobilization:  M-f  30  would  indicate 
30  days  hence. 


'  An  Armored  Division  Equivalent  (ADE)  is  a 
measure  of  combat  power  that  Includes  quantity 
and  quality  of  weapons  taking  into  account  firepow- 
er, survivability,  and  mobUity.  A  "slice"  is  an  aver- 
age logistic  planning  factor  which  includes  the 
strength/requirements  of  the  combat  unit  and  its 
proportionate  share  of  all  supporting  and  higher 
headquarters  personnel. 


FUTURE  TRENDS 

NATO  will  substantially  strengthen  its 
ground  and  tactical  air  forces  over  the  next 
several  years,  as  will  the  Pact.  NATO's  force 
improvements,  which  derive  from  both  mod- 
ernization and  acceleration  of  U.S.  ground 
and  air  reinforcements,  offset  Pact  improve- 


ments which  drive  from  modernization 
alone.  The  United  States  provides  the  larg- 
est increase  in  ground  forces.  33%  in  ADEIs 
deriving  primarily  from  modernization  and 
modest  expansion,  and  more  rapid  arrival  of 
CONUS-based  forces.  U.S.  and  allied  tactical 
air  forces  are  modernized  at  about  the  same 
rate  (38%  turnover  in  five  years):  the  United 
States  will  continue  to  field  somewhat  more 
sophisticated  aircraft  and  munitions. 

However,  a  fundamental  requisite  for  a 
net  gain  is  a  concerted  alliance-wide  force 
improvement  effort  along  the  lines  now  en- 
visioned in  member-nation  force  moderniza- 
tion programs  and  the  NATO  Long-Term 
Defense. 

PACT  TRENDS 

Pact  ground  forces  are  projected  to 
remain  at  85-90  divisions  and  to  be  strength- 
ened by  18%  in  ADEs.  with  major  increases 
made  in  USSR-based  Soviet  divisions  and 
East  European  Forces,  primarily  by  replac- 
ing old  weapons  with  new  models.  Pact  air 
forces  are  projected  to  be  modernized  at  a 
35%  turnover  rate  as  more  current  models 
are  introduced,  to  replace  older  versions. 
There  will  be  significant  increase  in  the 
Pact's  air  offensive  capabilities  as  attack  air- 
craft with  larger  payloads  are  introduced, 
providing  a  70%  increase  in  the  Pact's  deliv- 
erable payload. 

NATO  TRENDS 

NATO's  net  gain  against  this  threat  is  re- 
flected in  the  improvements  that  are  pro- 
jected to  be  made  in  PACT/NATO  theater- 
level  ADE  ratios  for  ground  forces  during 
the  critical  first  30  days— from  2.1:1  now  at 
M-)-30  to  1.9:1  in  1984.  More  important. 
NATO's  ground  forces  and  tactical  air 
forces  together  will  provide  a  stronger,  more 
cohesive  defense  posture— as  suggested  by 
static  indicators,  dynamic  analyses,  and  as- 
sessments of  non-quantifiable  factors— that 
is  more  capable  of  implementing  the  alli- 
ance's forward  defense  concept. 

For  ground  forces.  NATO's  in-place  forces 
are  programmed  to  improve  by  19%  in 
ADE's.  While  this  modernization  is  offset  by 
equivalent  Pact  increases  in  quality. 
NATO's  programs  are  concentrated  in  pro- 
viding more  and  better  major  firepower 
weapons— tanks,  ATGMS,  and  artillery— 
where  a  30%  total  gain  is  made  (50%  for 
ATGMs).  As  a  result,  present  numerical  de- 
ficiencies in  these  important  weapons  are 
reduced,  and  NATO's  forces  will  have  sig- 
nificantly greater  firepower  for  countering 
Pact  armor  attacks.  More  rapid  U.S.  rein- 
forcements via  POMCUS  and  increased  air- 
lift will  provide  more  combat  force  (8  DEs) 
early  in  the  battle,  thereby  helping  reduce 
the  alli£uice's  deficiency  in  maneuver  units. 
Improved  readiness,  CI  programs,  harmoni- 
zation of  doctrine,  and  greater  interoper- 
ability—all Long-Term  Defense  Plan  im- 
provements not  measured  by  static  indica- 
tors of  weapon  capability— will  further 
strengthen  the  alliance.  Stinger  forces  on 
the  front  therefore  will  reduce  the  risk  that 
the  Pact  will  gain  major  breakthroughs,  es- 
pecially quickly  and  easily,  and  the  presence 
of  more  combat  forces  will  strengthen 
NATO's  ability  to  contain  a  penetration, 
should  it  occur. 

For  tactical  air  forces.  NATO  will  remain 
about  equal  to  the  Pact  in  total  aircraft 
(4,200).  but  as  a  result  of  accelerated  USAP 
reinforcement,  will  achieve  numerical  equal- 
ity earlier:  M-t-lO  in  1984.  rather  than  M-30 
now.  NATO  air  forces  will  continue  to  be 
oriented  primarily  to  ground  attack,  where 
they  will  have  a  1.9:1  numerical  advantage 
over  the  Pact.  However.  NATO  will  be  at  a 


disadvantage  in  interceptors  of  1.7  to  2.7:1. 
depending  on  how  many  multi-mission 
USAF  aircraft  are  used  in  air  defense. 
NATO  will  be  modernizing  at  about  the 
same  rate  as  the  Pact  (38%).  However, 
NATO  will  be  introducing  generally  superi- 
or models  (F-15,  F-16,  A-10)  and  should 
regain  a  significant  qualitative  edge  by  the 
mid-1980's. 

NATO  will  have  improved  air  and  ground- 
based  air  defenses— taking  into  account  the 
combined  effects  of  AWACs.  F-15s,  F-16s, 
and  Patriot/Improved  Hawk  missiles,  and 
Short-range  Air  Defense  (SHORAD)  sys- 
tems—for inflicting  high  attrition  rates  on 
Pact  aircraft  penetrating  NATO  airspace. 

REMAINING  PROBLEMS  AND  PRIORITIES 

Rapid  U.S.  Reinforcement 

The  accelerated  reinforcement  of  U.S. 
ground  and  tactical  air  forces  is  the  critical 
factor  in  enabling  NATO  to  make  a  net  gain 
against  the  Warsaw  Pact.  Without  this  pro- 
gram, NATO  would  have  fewer  tactical  tUr- 
craft  than  the  Pact  in  the  early  stages,  and 
there  would  be  no  change  in  the  presently 
adverse  ADE  ground- balance.  More  impor- 
tant, NATO's  ground  forces  would  remain 
critically  deficient  in  mobile  reserves. 

Accordingly,  there  is  priority  need  for  full 
implementation  of  the  POMCUS  program, 
to  include  the  last  3  DEs  for  1986,  and  for 
completion  of  airlift-enhancement  pro- 
grams, including  CRAF  modifications.*  Pri- 
ority should  be  given  to  ground  combat 
forces  and  combat  essential  support  ele- 
ments for  the  early  stages,  as  opposed  to 
units  providing  primarily  long-term  sustain- 
ing support. 

Need  for  More  Ground  Combat  Forces 

Although  progress  is  made  in  NATO's 
early  deficiency  in  maneuver  units,  there  is 
a  need  in  the  mid-1980's  for  more  groimd 
forces  that  provided  in  alliance  programs. 
As  a  result  of  its  approximate  2:1  ADE  ad- 
vantage, the  Warsaw  Pact  still  will  be  capa- 
ble of  massing  large  force  superiorities  (up 
to  8:1)  in  one  or  two  NATO  corps  sectors 
and  could  achieve  major  breakthroughs. 
There  are  uncertainties  in  determining  how 
many  additional  NATO  forces  are  needed  to 
hedge  against  this  risk.  However,  an  addi- 
tional 5-6  ADEs  could  make  an  important 
contribution  in  providing  more  depth,  as 
well  as  counterattack  options,  while  12 
ADEs  would  be  needed  to  achieve  a  1.5:1 
force  ratio  at  M  -t- 15. 

While  there  are  fiscal  constraints,  ade- 
quate allied  manpower  resources  are  avail- 
able. In  particular,  the  allies  have  large  sup- 
port structures,  rear  area  security  forces, 
and  reserve  manpower  pools  which  could 
provide  resources  for  fielding  more  combat 
units. 

northern  Army  Group  (NORTH AG)  vs. 
Central  Army  Group  (CENTAGJ 

With  the  current  programs,  the  most 
noteworthy  gains  in  strengthening  NATO's 
defenses  are  made  in  CENTAG.  In  particu- 
lar, the  U.S.  and  German  ground  and  air 
force  there— which  are  responsible  for  ini- 
tial defense  of  NATO's  four  corps  sections- 
are  modernized  with  highly-lethal  weapons 
to  the  point  where,  as  suggested  by  static  in- 
dicators and  DOD  dynamic  analyses,  they 


'  POMCUS:  Prepositioned  organizational  Materi- 
el Configured  in  Unit  Sets.  Equipment  stored  in 
Europe  for  use  by  divisions  stationed  in  the  use  in 
peacetime,  but  marked  for  early  deployment  to 
Europe  in  the  event  of  hostilities. 

CRAF:  Civil  Reser^'e  Air  Fleet:  Civilian  transport 
aircraft  which  can  be  called  in  to  government  serv- 
ice by  the  President  or  the  Secretary  of  Defense. 


will  be  able  to  inflict  very  high  losses  on  at- 
tackers and  should  be  difficult  to  defeat. 

The  presence  of  Canadian  and  French 
forces,  along  with  U.S.  and  German  units, 
also  provides  depth  to  the  defense,  includ- 
ing reserve  forces.  In  NORTHAG  NATO's 
defenses  are  currently  more  vulnerable  than 
in  CENTAG.  and— with  in-place  forces 
alone— are  strengthened  less  significantly 
by  the  mid-1980s.  NORTHAG  is  vulnerable 
partially  because  direct  responsibility  for 
defending  the  four  corps  sector  is  divided 
among  four  nations  with  somewhat  differ- 
ent doctrines  and  force  structures,  and 
there  are  few  immediately  available  reserves 
to  provide  defense  in  depth.  NORTHAGs 
ground  forces  are  programmed  to  be  mod- 
ernized less  rapidly  than  in  CENTAG  (14% 
vs  24%).  NORTHAG  tactical  air  forces  are 
to  be  m(xlemized  about  as  rapidly  as 
CENTAG.  but  they  are  not  acquiring  the 
specialized  F-IS  and  A-10  aircraft  what  will 
provide  particularly  strong  air  defense  and 
close  air  support  capabilities.  Allied  groimd 
and  air  ammunition  deficiencies  in 
NORTHAG  also  are  important  constraints 
on  achieving  a  strong  defense  posture. 

Need  for  Further  AUiance  Modernization 

Defense  is  an  alliance-wide  responsibility 
that  cannot  be  achieved  solely  by  strength- 
ening U.S.  Army  forces.  Allied  forces  are  re- 
sponsible for  initial  defense  in  six  of 
NATO's  eight  corps  sectors,  including  all 
four  NORTHAG  sectors,  as  well  as  Schles- 
wig-Holstein.  West  German  forces  are  pro- 
grammed for  significant  strengthening  (20% 
in  ADEs)  by  the  mid-1980s.  However,  other 
allied  forces— especially  Belgium,  Denmark, 
and  Netherlands— currently  are  more  light- 
ly armed  and  make  such  smaller  gains  in 
1984.  and  consequently  will  not  be  able  to 
provide  combat  power  in  their  sectors  equiv- 
alent to  U.S.  and  West  German  forces.  In- 
creases in  artillery,  armor,  and  ATGMs 
weapons  in  these  forces  would  make  an  im- 
portant contribution  to  a  stronger  defense 
posture. 

Trends  to  Armor/Mechanization 

U.S.  and  allies  programs  are  stressing  in- 
creased armor/mechanization  for  their 
forces  to  fight  effectively  on  the  modem 
European  battlefield.  Although  most  of 
NATOs  In-place  forces  wUl  be  armor/ 
mechanized  by  the  mid-1980s,  several  U.S. 
Army  reinforcement  divisions  still  will  be 
lightly  armed  and  insufficiently  mobile  in- 
fantry forces.  These  forces  could  perform 
effectively  In  some  defensive  operations. 
However,  there  is  a  risk  they  will  be  needed 
to  perform  missions— such  as  meeting  en- 
gagements and  counterattacks— that  can  be 
executed  only  by  forces  with  greater  armor 
and  mobility. 

Barrier  Plans 

NATOs  ability  to  prepare  the  terrain  for  ^ 
combat  by  establishing  prepared  defense  po- 
sitions, barriers  and  minefields  is  a  particu- 
larly important  factor  in  determining  the  al- 
liance's defense  prospect's.  To  the  extent 
feasible,  given  obvious  political  constraints, 
advance  preparation  Is  desirable.  Including 
pre-chamberlng.  acquisition  and  forward 
preparation  of  barrier  materials,  and  limited 
sculpturing. 

Base/Support  Structure  for  Tactical  Air 
Forces 

Although  modernization  in  the  air  bal- 
ance points  to  significant  aircraft  Improve- 
ments for  NATO,  there  also  Is  a  need  to  ac- 
celerate U.S.  and  allied  efforts  to  ensure  air 
base  and  support  structures  are  adequate 
for  making  effective  use  of  these  forces. 


'  Emphasis  in  the  originaL 
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Air  Base  Defenses 
The  Pact's  growing  offensive  air  threat 
creates  compelling  incentives  for  NATO  to 
reduce  the  risk  that  many  combat  aircraft, 
alrbase.  and  other  facilities  will  be  lost  or  se- 
riously damaged  in  the  first  few  days.  In- 
creased emphasis  is  needed  on  active  and 
passive  air  base  defense— especially  shelters, 
runway  repair,  and  aircraft  dispersal.  At 
present,  the  U.S.  sheltering  program  is  seri- 
ously deficient  in  providing  shelters  for  re- 
inforcements from  the  U.S. 

Suppression  of  Soviet  Air  Defense 

While  NATO's  tactical  air  forces  have  the 
physical  capacity  for  providing  substantial 
close  air  support  in  contributing  to  the  land 
battle,  there  is  significant  uncertainty 
whether  NATO  will  be  able  to  suppress  the 
Pact's  growing  air  defenses  adequately  to 
permit  effective  operation  by  these  aircraft. 
The  uncertainty  includes  whether  NATO 
will  have  enough  interceptor  aircraft  to  gain 
control  of  the  air.  and  whether  active  and 
passive  suppression  systems  will  be  effective 
against  Pact  missile  and  gun  air  defenses. 
Readiness  and  Training 

NATO  forces  must  place  strong  emphasis 
on  adequate  advanced  preparations  and 
training  to  insure  they  are  available,  can 
fight  effectively  on  short  notice,  and  can  op- 
erate NATO's  new,  highly  modem  weapons. 
Electronic  and  Chemical  Warfare 

NATO's  forces  by  the  mid-1980's  will  be 
stUl  be  deficient  in  capabilities  for  dealing 
with  electronic  and  chemical  warfare. 

RECOIOfENSATIONS 

1.  Compete  U.S.  ground  and  air  rapid  rein- 
forcement program,  including  POMCUS 
and  airlift  enhancement. 

2.  Accelerate  modernization  of  allied 
ground  forces,  and  create  more  allied 
ground  combat  forces  to  provide  reserves. 

3.  Program  more  U.S.  Army  ground 
combat  forces.  The  Office  of  the  Assistant 
Secretary  of  Defense  for  Program  Analysis 
and  Evaluation  believes  that,  in  the  context 
of  further  examining  NATOs  combat/sup- 
port mix,  follow-on  analysis  should  consider 
ways  to  reduce  U.S.  Army  support,  especial- 
ly general  support  and  reserve  support,  to 
provide  more  combat  units. 

4.  Program  increased  armor/mechaniza- 
tion for  current  U.S.  Army  infantry  forces, 
and  upgrade  U.S.  reserves. 

5.  Place  increased  emphasis  on  strength- 
ening NORTHAGs  defenses  through  com- 
bined U.S.  and  allied  force  improvements. 

6.  To  the  extent  feasible  in  peacetime. 
West  German  terrain  should  be  prepared  to 
assist  NATOs  forces  in  conducting  a  forward 
defense. 

7.  Program  resources  to  ensure  NATO  tac- 
tical air  forces  are  survivable,  and  have  suf- 
ficient air  base  and  support  structure  to  pro- 
vide high  sortie  rate  capabilities. 

8.  Stress  effective  Pact  air  defense  sup- 
pression. 

9.  Improve  NATO's  capabilities  for  dealing 
with  electronic  and  chemical  warfare. 


NOMINATIONS  TO  FEDERAL 
COURTS 


Mr.  LEAHY.  Mr.  President,  on  April 
14.  the  Judiciary  Committee  reported 
favorably  on  seven  nominations  to  the 
Federal  courts.  These  nominees  were 
examined  at  committee  hearings  held 
on  March  24,  1988,  at  which  I  presid- 
ed, and  March  28.  1988,  at  which  Sena- 
tor Heflin  presided.  For  the  benefit  of 


Senators  who  will  soon  vote  on  wheth- 
er to  confirm  these  nominations,  I 
offer  the  following  brief  summaries  of 
the  nominees'  qualifications,  and  of 
the  testimony  elicited  at  the  hearings. 
First.  David  Ebel  of  Colorado  has 
been  nominated  to  the  U.S.  Court  of 
Appeals  for  the  Tenth  Circuit.  Mr. 
Ebel  has  spent  his  23-year  career  with 
the  Denver  firm  of  Davis,  Graham  & 
Stubbs,  focusing  until  recently  on  civil 
litigation.  Before  that,  he  served  for  a 
year  as  a  law  clerk  to  Justice  White  on 
the  Supreme  Court.  Mr.  Ebel  is  47 
years  old.  auid  is  a  graduate  of  North- 
western University  and  the  University 
of  Michigan  School  of  Law.  Most  of 
the  comments  the  committee  received 
concerning  his  reputation  in  the 
Denver  legal  community  were  favor- 
able, and  he  was  rated  well  qualified 
by  the  ABA  committee— a  minority 
thought  him  exceptionally  well  quali- 
fied. 

At  the  hearing  on  March  24,  the 
nominee  was  Introduced  by  Senators 
Armstrong  and  Wirth.  He  was  then 
questioned  on  the  following  subjects: 
first,  why  he  switched  to  a  corporate- 
office— practice  3  years  ago  but  now 
wants  to  get  back  into  the  litigation 
area  as  a  judge;  second,  what  he 
gleaned  from  his  Court  clerkship 
about  the  proper  role  of  a  circuit 
judge;  third,  his  view  of  proper  judicial 
temperament;  fourth,  his  views  on  due 
process  and  the  doctrine  of  stare  deci- 
sis; and  fifth,  the  nature  of  his  litiga- 
tion practice. 

Second.  Kimba  Wood  has  been  nom- 
inated to  the  U.S.  District  Court  for 
the  Southern  District  of  New  York. 
She  is  44.  and  has  spent  most  of  her 
career  with  the  New  York  firm  of  Le- 
Boeuf,  Lamb,  Leiby  &  MacRae.  She 
has  handled  a  good  deal  of  extremely 
complex  civil  litigation,  particularly  in 
the  fields  of  antitrust  and  products  li- 
ability. Ms.  Wood  is  a  graduate  of  Con- 
necticut College,  Harvard  Law  School, 
and  the  London  School  of  Economics. 
She  appears  to  be  well  regarded  in  the 
legal  community  in  New  York,  and  was 
rated  qualified  by  the  ABA  committee. 
At  the  hearing  on  March   24.  Ms. 
Wood    was    introduced    by    Senator 
D'Amato.  She  was  then  questioned  on 
the  following  subjects:  first,  her  lack 
of  trial  experience;  second,  her  lack  of 
criminal   law   experience;    and   third, 
what  conflicts  might  be  posed  by  her 
representation  of  Lloyds  of  London  in 
a  major  insurance  antitrust  case.  Ms. 
Wood  also  responded  to  written  ques- 
tions   submitted    after    the    hearing 
about  her  involvement  in  bar  associa- 
tion activities,  her  approach  to  manag- 
ment  of  complex  litigation,  and  the 
ability  of  courts  to  handle  mass  tort 
claims. 

Third.  Lowell  Reed  has  been  nomi- 
nated for  the  U.S.  District  Court  for 
the  Eastern  District  of  Permsylvania. 
He  is  57  and  has  spent  almost  his 
entire  legal  career  with  the  Philadel- 


phia firm  of  Rawle  &  Henderson,  con- 
centrating in  the  defense  of  worker's 
compensation,  products  liability,  medi- 
cal malpractice,  and  toxic  tort  cases. 
Mr.  Reed  is  a  graduate  of  the  Universi- 
ty of  Wisconsin  and  Temple  University 
School  of  Law.  He  appears  to  be  well 
regarded  in  the  Philadelphia  legal 
community,  and  was  rated  well  quali- 
fied by  the  ABA  committee. 

At  the  hearing  on  March  24,  Mr. 
Reed  was  introduced  by  Senators 
Heinz  and  Specter.  He  was  then  ques- 
tioned on  the  following  subjects:  first, 
his  lack  of  criminal  law  experience; 
second,  the  transition  from  being  an 
advocate,  always  for  one  side,  to  being 
a  judge;  third,  his  understanding  of 
the  doctrine  of  stare  decisis;  and 
fourth,  his  participation  in  a  case  that 
resulted  in  an  overhaul  of  the  Penn- 
sylvania workers'  compensation  stat- 
ute. 

Fourth.  Jack  Camp,  Jr..  has  been 
nominated  to  the  U.S.  District  Court 
for  the  Northern  District  of  Georgia. 
Mr.  Camp  has  been  in  private  practice 
in  Newnan.  GA.  since  1975,  concen- 
trating on  commercial  litigation  and 
also  representation  of  municipalities. 
Before  that,  he  was  an  associate  with 
a  firm  in  Birmingham,  AL.  He  is  44 
years  old.  and  holds  an  undergraduate 
degree  from  the  Citadel  and  graduate 
and  law  degrees  from  the  University  of 
Virginia.  He  appears  to  be  well  regard- 
ed by  the  legal  community  in  his  Eirea; 
a  majority  of  the  ABA  committee 
rated  Mr.  Camp  qualified,  and  minori- 
ty found  him  well  qualified. 

At  the  hearing  on  March  24,  Mr. 
Camp  was  introduced  by  Senator 
Fowler.  He  was  then  questioned  on 
the  following  subjects:  first,  his  strong 
record  of  pro  bono  work;  second,  his 
relative  lack  of  experience  with  Feder- 
al statutory  law;  third,  the  approach 
he  would  take  to  financial  and  other 
conflicts  of  interest  he  might  face  as  a 
judge;  and  fourth,  the  fact  that  he  re- 
cently resigned  from  the  local  Elks 
lodge— which  does  not  admit  women- 
out  of  sensitivity  to  the  ABA  Code  of 
Judicial  Conduct. 

Fifth,  Bernard  Friedman  has  been 
nominated  to  the  U.S.  Distict  Court 
for  the  Eastern  District  of  Michigan. 
The  nominee  has  been  a  judge  of 
Michigan's  48th  district  court  since 
1982,  and  before  that  was  in  private 
practice  for  12  years,  specializing  in 
municipal  law  and  labor  law.  He  is  44 
years  old,  and  is  a  graduate  of  Detroit 
Institute  of  Technology  and  the  De- 
troit College  of  Law.  Judge  Friedman 
appears  to  be  well  respected  by  the 
legal  community  in  his  area,  and  was 
rated  well  qualified  by  a  majority  of 
the  ABA  committee— a  minority  rated 
him  qualified. 

At  the  hearing  on  March  28,  Judge 
Friedman  was  introduced  by  Senators 
Riegle  and  Levin.  He  was  then  ques- 
tioned on  the  following  subjects:  first. 


a  recusal  motion  that  he  signed  in  a 
controversial  case  challenging  the  De- 
troit Police  Department's  affirmative 
action  plan— the  trial  judge  wrote  a 
strongly  worded  opinion  rebuking  the 
motion  as  "racial  judge  shopping"; 
second,  his  lack  of  experience  with 
Federal  law;  third,  his  approach  to  fi- 
nancial conflicts  of  interest;  fourth, 
his  involvement  in  educating  the 
public  about  law;  and  fifth,  his  views 
of  judicial  activism  and  the  doctrine  of 
stare  decisis. 

Sixth,  Emilio  Garza  has  been  nomi- 
nated to  the  U.S.  District  Court  for 
the  Western  District  of  Texas.  The 
nominee  has  been  a  judge  of  Texas' 
225th  District  Court  since  April  of 
1987.  For  11  years  before  that,  he  was 
in  private  practice,  specializing  in  in- 
surance defense  litigation.  He  is  40 
years  old.  and  is  a  graduate  of  the  Uni- 
versity of  Notre  Dame  and  the  Univer- 
sity of  Texas  School  of  Law.  He  ap- 
pears to  be  highly  regarded  by  the 
legal  community  in  the  San  Antonio 
area,  and  received  a  unanimous  qual- 
ified rating  from  the  ABA  committee. 

At  the  hearing  on  March  28.  Judge 
Garza  was  introduced  by  Senator 
Gramm.  He  was  then  questioned  on 
the  following  subjects:  first,  his  lack  of 
criminal  law  experience;  second,  his  in- 
volvement in  a  local  Hispanic  organi- 
zation; third,  his  participation  In  a 
committee  dealing  with  ethical  Issues 
posed  In  the  treatment  of  seriously  111 
children;  fourth,  the  difficulty  of 
shedding  a  defendant's  bias  on  the 
bench;  and  fifth,  his  view  of  a  judge's 
responsibility  to  follow  the  Constitu- 
tion when  it  conflicts  with  personal 
preferences. 

Seventh,  Thomas  Zilly  has  been 
nominated  to  the  U.S.  District  Court 
for  the  Western  District  of  Washing- 
ton. The  nominee  has  spent  his  26- 
year  legal  career  with  a  large  Seattle 
law  firm,  where  his  litigation  practice 
has  ranged  from  the  defense  of  profes- 
sional liability  lawsuits— for  example, 
legal  malpractice— to  securities,  State 
tax,  consumer  and  commercial  litiga- 
tion. He  Is  53  years  old,  and  is  a  gradu- 
ate of  the  University  of  Michigan  and 
Cornell  Law  School.  He  is  generally 
well  regarded  by  his  peers  and  col- 
leagues, and  was  rated  well  qualified 
by  a  majority  of  the  ABA  committee— 
a  minority  found  him  qualified. 

At  the  hearing  on  March  28,  Mr. 
Zilly  was  Introduced  by  Senators 
Evans  and  Adams.  He  was  then  ques- 
tioned on  the  following  subjects:  first, 
his  lack  of  criminal  law  experience; 
second,  his  extensive  activities  in  the 
organized  bar;  third,  his  perspective  on 
professional  responsibility,  as  one  who 
has  frequently  defended  legal  mal- 
practice cases;  fourth,  his  ongoing  con- 
cern with  bringing  more  members  of 
racial  minorities  into  the  practice  of 
law;  fifth,  his  pro  bono  activities;  and 
sixth,  his  views  on  judicial  activism 
and  proper  judicial  temperament. 
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Mr.  President,  the  recent  action  of 
the  Judiciary  Committee  in  approving 
these  nominees  brings  to  70  the 
number  of  Federal  court  nominations 
that  have  been  reported  to  the  Senate 
during  this  Congress.  These  nomina- 
tions, like  all  the  others  previously  re- 
ported, have  been  thoroughly  and 
fairly  considered  by  the  Judiciary 
Committee.  As  to  the  pace  of  nomina- 
tions processing.  I  would  note  that 
these  seven  nominations  were  made  to 
fill  vacancies  which  existed  for  an  av- 
erage of  9  months  prior  to  nomination. 
The  committee  has  acted  on  these 
nominations,  on  the  average,  about  3 
months  after  the  nominations  were 
made.  Thus,  on  average,  about  three- 
quarters  of  the  vacancy  period  for 
each  of  these  nominations  Is  attributa- 
ble to  the  executive  branch  rather 
than  to  the  Senate.  These  facts  con- 
form to  the  pattern  established 
throughout  this  Congress,  which  dem- 
onstrates that  the  real  bottleneck  In 
the  process  of  filling  vacancies  on  the 
Federal  courts  is  located  within  the 
executive  branch,  not  the  Senate. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 

Mr.  ROCKEFELLER.  I  thank  the 
majority  leader.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  Is  on  agreeing  to  the 
committee  substitute  as  amended. 

The  committee  substitute  as  amend- 
ed was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1518)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  1518 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Methanol  and  Al- 
ternative Fuels  Promotion  Act  of  1987". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation; 

(2)  continued  reliance  on  imported  oil  is 
detrimental  to  the  economy  and  security  of 
the  United  States; 

(3)  methanol,  ethanol,  and  natural  gas  are 
proven  transportation  fuels  that  bum  more 
cleanly  and  efficiently  than  gasoline; 

(4)  conversion  of  a  portion  of  the  trans- 
portation fleet  of  the  Nation  to  methanol 
and  alternative  fuels  would  stimulate  devel- 
opment of  a  domestic  coal-to-methanol  and 
methane  industry,  create  jobs,  reduce  air 
pollution,  and  enhance  national  security; 

(5)  the  amount  of  carbon  dioxide  released 
with  methanol  from  a  coal-to-methanol  in- 
dustry using  currently  available  technol- 
ogies has  been  estimated  in  some  studies  to 
be  significantly  greater  than  the  amount  re- 
leased with  a  comparable  quantity  of  petro- 
leum based  fuel; 

(6)  there  exists  evidence  that  manmade 
pollution— the    release    of   carbon    dioxide. 


chlorofluorocarbons,  methane,  and  other 
trace  gases  into  the  atmosphere— may  be 
producing  a  long  term  and  substantial  in- 
crease in  the  average  temperature  on  Earth, 
a  phenomenon  known  as  global  warming 
through  the  greenhouse  effect:  and 

(7)  ongoing  pollution  and  deforestation 
may  be  contributing  now  to  an  irreversible 
process  producing  unacceptable  global  cli- 
mate changes.  Necessary  actions  must  be 
identified  and  implemented  in  time  to  pro- 
tect the  climat*.  including  the  development 
of  technologies  to  control  increased  carbon 
dioxide  emissions  that  result  with  methanol 
from  coal-to-methanol  industry. 

PURPOSES 

Sec.  3.  The  purposes  of  this  Act  are  to— 

(1)  provide  for  the  appropriate  treatment 
under  title  V  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2001  et 
seq.)  applicable  to  methanol,  ethanol.  and 
natural  gas  powered  automobiles,  and  dual 
fuel  automobiles;  and 

(2)  increase  the  use  of  methanol,  ethanol, 
and  natural  gas  by  consumers  and  the  pro- 
duction of  methanol,  ethanol,  and  natural 
gas  powered  automobiles. 

MAmiFACTURING  INCENTIVES  FOR  AUTOMOBILES 

Sec.  4.  (a)  Section  501  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
U.S.C.  2001)  is  amended— 

(1)  in  paragraph  (1),  by  inserting  immedi- 
ately after  "fuel"  the  first  time  it  appears 
the  following:  ■.  or  by  methanol  mixture, 
ethanol  mixture,  or  natural  gas";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(15)  The  term  methanol  mixture'  means 
the  mixture  of  methanol  with  fuel,  if  any, 
used  to  operate  a  methanol  powered  auto- 
mobile. 

"(16)  The  term  "methanol  powered  auto- 
mobile' means  an  automobile  designed  to 
operate  on  not  less  than  85  percent  metha- 
nol. 

"(17)  The  term  "ethanol  mixture"  means 
the  mixture  of  ethanol  with  fuel,  if  any, 
used  to  operate  an  ethanol  powered  automo- 
bile. 

"(18)  The  term  'ethanol  powered  automo- 
bile" means  an  automobUe  designed  to  oper- 
ate on  not  less  than  85  percent  ethanol. 

"(19)  the  term  natural  gas"  means  either 
natural  gas  mixture,  or  any  mixture  of  nat- 
ural and  artificial  gas. 

'•(20)  The  term  natural  gas  powered  auto- 
mobile' means  an  automobile  designed  to 
operate  on  natural  gas. 

••(21)  The  term  "dual  fuel  automobile" 
means  an  automobile  which— 

•"(A)  is  capable  of  op)erating  on  fuel  and  on 
either  methanol  or  ethanol: 

"(B)  when  it  operates  on  either  methanol 
or  ethanol,  operates  as  well  as  or  better 
than  when  such  automobile  is  operated  on 
fuel  for  the  entire  range  of  mixtures  (from 
0.0  percent  methanol  or  ethanol  to  at  least 
85  percent  methanol  or  ethanol.  as  appro- 
priate), or  is  capable  of  operating  on  natural 
gas  and  on  fuel;  and 

••(C)(i)  achieves  a  driving  range  of  at  least 
250  miles,  based  upon  the  combined  EPA 
city/highway  fuel  economy,  as  determined 
for  average  fuel  economy  purposes  for  such 
automobile  when  operating  on  an  85  per- 
cent methanol  mixture;  or  (ii)  achieves  a 
driving  range  of  at  least  250  miles,  based 
upon  the  combined  EPA  city /highway  fuel 
economy,  as  determined  for  average  fuel 
economy  purposes  for  such  automobile 
when  operating  on  an  85  percent  ethanol 
mixture. 
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The  driving  range  for  dual  fuel  automobiles 
operating  on  such  methanol  mixture  or  eth- 
anol  mixture  specified  in  this  paragraph 
may  be  lowered  by  the  Secretary  after  a 
rulemaking  proceeding,  if  the  Secretary  de- 
termines, as  a  result  of  such  proceeding, 
that  it  is  not  feasible  for  such  dual  fuel 
automobiles  to  achieve  such  driving  range, 
considering  economic  practicability,  safety, 
and  other  factors  determined  by  the  Secre- 
tary to  be  relevant,  but  in  no  event  shall  the 
Secretary  lower  such  requirement  below  200 
miles,  based  upon  the  combined  EPA  city/ 
highway  fuel  economy.". 

(b)  Section  503(a)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(4KA)  In  any  of  the  consecutive  model 
years  beginning  with  the  first  model  year 
after  model  year  1992  in  which  a  manufac- 
turer manufactures  dual  fuel  automobiles 
and  ending  with  the  10th  model  year  or 
model  year  2005,  whichever  occurs  first,  the 
EPA  Administrator  shall  calculate  the  man- 
ufacturer's average  fuel  economy  under 
paragraphs  (1)  and  (2)  by  Including  as  the 
denominator  of  the  term  for  each  model 
type  of  dual  fuel  automobile  the  fuel  econo- 
my calculated  pursuant  to  subsection  (d)(4). 
•'(B)  For  any  model  year  to  which  a  calcu- 
lation under  subparagraph  (A)  applies,  the 
EPA  Administrator  shall  calculate  the  in- 
crease in  a  manufacturer's  average  fuel 
economy  attributable  to  dual  fuel  automo- 
biles by  subtracting  from  the  manufactur- 
er's average  fuel  economy  calculated  under 
subparagraph  (A)  a  number  equal  to  what 
the  manufacturer's  average  fuel  economy 
would  be  if  it  were  calculated  by  the  formu- 
la in  paragraphs  (1)  and  (2)  by  including  as 
the  denominator  for  each  model  type  of 
dual  fuel  automobile  the  fuel  economy 
when  such  automobiles  are  operated  on 
fuel. 

"(C)  In  any  of  the  first  5  of  the  consecu- 
tive model  years  specified  in  subparagraph 
(A),  any  such  manufacturer  shall  be  entitled 
to  receive  an  increase  in  its  average  fuel 
economy,  based  on  such  manufacturer's  pro- 
duction of  dual  fuel  automobiles,  as  calcu- 
lated under  this  paragraph.  For  each  cate- 
gory of  automobiles,  such  increase  shall  be 
the  higher  of — 
"(I)  up  to  1.2  miles  per  gallon;  or 
"(ii)  the  increase  attributable  to  the  pro- 
duction of  not  more  than  200,000  dual  fuel 
automobiles,  except  that  such  increase  shall 
not  exceed  1.5  miles  per  gallon. 

"(D)  In  any  of  the  second  5  of  the  consec- 
utive model  years  specified  in  subparagraph 
(A),  any  such  manufacturer  shall  be  entitled 
to  receive  an  increase  in  its  average  fuel 
economy,  based  on  such  manufacturer's  pro- 
duction of  dual  fuel  automobiles,  as  calcu- 
lated under  this  paragraph.  For  each  cate- 
gory of  automobUes.  such  increase  shall  be 
the  higher  of— 
"(i)  up  to  0.9  miles  per  gallon:  or 
"(li)  the  Increase  attributable  to  the  pro- 
duction of  not  more  than  200.000  dual  fuel 
automobiles,  except  that  such  increase  shall 
not  exceed  l.I  miles  per  gallon. 

"(E)  Not  later  than  January  15,  2000.  the 
Secretary  shall,  in  consultation  with  the 
Secretary  of  Energy  and  the  EPA  Adminis- 
trator, complete  and  submit  to  Congress  a 
study  of  whether  the  increases  permitted  in 
subparagraph  (B).  as  limited  by  subpara- 
graph (D).  should  be  extended  for  an  addi- 
tional period  of  up  to  5  consecutive  model 
years  beyond  the  end  of  the  period  for 
which  each  manufacturer  is  eligible  under 
subparagraph  (A).  The  Secretary  shall  in- 


clude in  such  study  recommendations  re- 
garding such  increases.  If  the  Secretary  de- 
termines that  such  increases  should  be  ex- 
tended, the  Secretary  shall,  within  120  days 
after  submission  of  such  study,  promulgate 
a  rule  extending  the  availability  of  such  in- 
creases. 

"(5)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  reduces 
the  average  fuel  economy  standard  applica- 
ble to  passenger  automobiles  for  any  model 
year  below  27.5  miles  per  gallon,  any  in- 
crease in  average  fuel  economy  for  passen- 
ger automobiles  of  more  than  0.7  miles  per 
gallon  to  which  a  manufacturer  of  dual  fuel 
passenger  automobiles  would  otherwise  be 
entitled  in  that  year  pursuant  to  paragraph 
(4)  shall  be  reduced  by  an  amount  equal  to 
the  amount  of  such  reduction  in  the  stand- 
ard, except  that  such  Increase  shall  not  be 
reduced  to  less  than  0.7  miles  per  gallon. 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  the  average  fuel  economy 
of  any  manufacturer  of  natural  gas  powered 
automobiles  or  dual  fuel  automobiles  which 
are  capable  of  being  operated  on  natural  gas 
shall  be  calculated  for  a  model  year  as  if  the 
vehicles  were  operated  on  fuel,  if  the  Secre- 
tary of  Energy  determines,  and  notifies  the 
Secretary,  that  entitling  any  manufacturer 
in  that  model  year  to  an  increase  in  average 
fuel  economy  calculated  under  paragraph 
(4)  is  likely  to  result  in  a  significant  increase 
In  the  average  price  of  natural  gas  to  con- 
sumers.". 

(c)  Section  503(d)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(4)(A)  If  a  manufacturer  manufactures 
any  model  type  that  is  operated  on  metha- 
nol or  ethanol,  the  measured  fuel  economy 
of  that  model  type  shall  be  based  on  the 
fuel  content  of  the  methanol  or  ethanol 
mixture  used  to  operate  such  automobiles. 
For  purposes  of  this  section,  a  gallon  of  the 
methanol  or  ethanol  mixture  used  to  oper- 
ate such  automobiles  shall  be  considered  to 
contain  15  one-hundredths  of  a  gallon  of 
fuel. 

"(B)  If  a  manufacturer  manufactures  any 
model  type  of  duel  fuel  automobile,  the 
measured  fuel  economy  of  that  model  type 
shall  be  based  on  the  fuel  content  of  the 
methanol  or  ethanol  mixture  used  to  oper- 
ate such  automobiles.  The  fUel  economy  of 
a  dual  fuel  automobile  shall  be  determined 
by  harmonically  averaging  (and  equally 
weighting)  the  fuel  economy  when  operated 
on  fuel  and  when  operated  on  a  methanol  or 
ethanol  mixture.  For  purposes  of  this  sec- 
tion, a  gallon  of  the  methanol  or  ethanol 
mixture  used  to  operate  such  automobiles 
shall  be  considered  to  contain  15  one-hun- 
dredths of  a  gallon  of  fuel. 

"(C)  If  a  manufacturer  manufactures  nat- 
ural gas  powered  automobiles  or  dual  fuel 
automobiles  when  operated  on  natural  gas, 
the  fuel  economy  shall  be  based  on  the  fuel 
content  of  the  natural  gas.  For  purposes  of 
this  section,  100  cubic  feet  of  the  natural 
gas  used  to  operate  such  automobiles  shall 
be  considered  to  contain  0.823  gallons  equiv- 
alent of  natural  gas.  A  gallon  equivalent  of 
natural  gas  shall  be  considered  to  contain  15 
one-hundredths  of  a  gallon  of  fuel.". 

AUTOMOBILE  LABELING 

Sec.  5.  Section  506(a)(1)(A)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2006(a)(1)(A))  is  amended— 

(1)  by  striking  "and  "  in  clause  (11):  and 

(2)  by  Inserting  Immediately  after  clause 
(iii)  the  following: 


"(iv)  In  the  case  of  a  methanol,  ethanol.  or 
natural  gas  powered  automobile,  the  fuel 
economy  of  such  automobile  when  operated 
on  the  methanol  or  ethanol  mixture,  or  nat- 
ural gas,  as  the  case  may  be,  calculated 
under  section  503(d)(4),  multiplied  by  15 
percent,  and 

"(V)  In  the  case  of  a  dual  fuel  automobile, 
the  fuel  economy  of  such  automobile  calcu- 
lated under  section  503(d)(4),  multiplied  by 
15  percent,  as  well  as  the  fuel  economy  of 
such  automobile  when  operated  on  gaso- 
line.". 

REPORT 

Sec.  6.  Section  512  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2012)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)(1)  Beginning  in  January  1993  and  an- 
nually thereafter,  the  Secretary,  after  con- 
sultation with  the  SecreUry  of  Energy, 
shall  submit  to  the  Congress  a  report  which 
contains  the  Information  specified  in  para- 
graph (2)  of  this  subsection,  together  with 
such  other  Information  and  recommenda- 
tions as  the  Secretary  considers  necessary  or 
appropriate  to  carry  out  the  purposes  of  the 
Methanol  and  Alternative  Fuels  Promotion 
Act  of  1987. 

"(2)  As  part  of  such  report,  the  Secretary 
shall- 

"(A)  Include  Information  regarding  the  ef- 
fects. If  any,  of  the  amendments  made  by 
such  Act  on  the  consumption  of  methanol, 
ethanol,  natural  gas,  and  gasoline  on  an  In- 
dustrywide and  manufacturer-specific  basis: 

"(B)  In  consultation  with  the  EPA  Admin- 
istrator. Include  information  regarding  the 
effects,  if  any.  of  the  amendments  made  by 
such  Act  on  the  achievement  of  fuel  econo- 
my standards  specified  In  section  502  on  an 
Industrywide  and  manufacturer-specific 
basis;  and 

"(C)  In  consultation  with  the  EPA  Admin- 
istrator, recommended  changes  In  the  defi- 
nition of  duel  fuel  automobile'  in  section 
501(21)  as  technological  developments  war- 
rant, in  order  to  promote  the  actual  use  of 
methanol  and  ethanol,  and  to  further  the 
purposes  of  the  Methanol  and  Alternative 
Fuels  Promotion  Act  of  1987.". 

ELECTRIC  VEHICLES 

Sec.  7.  (a)  The  Secretary  of  Transporta- 
tion, In  consultation  with  the  Secretary  of 
Energy,  shall  conduct  a  comprehensive 
study  and  Investigation  regarding  whether 
regulations  In  effect  on  the  date  of  enact- 
ment of  this  Act  should  be  amended  or  addi- 
tional regulations  should  be  promulgated  to 
stimulate  the  production  and  Introduction 
of  electric  vehicles  Into  commerce.  Such 
study  shall  also  consider  the  feasibility  and 
desirability  of  regulations  to  stimulate  the 
production  and  Introduction  of  solar-pow- 
ered vehicles  into  commerce.  The  Secretary 
of  Transportation  shall  transmit  the  results 
of  such  study  to  the  Congress  not  later  than 
1  year  after  the  date  of  enactment  of  this 
Act. 

(b)  If,  as  a  result  of  the  study  conducted 
under  subsection  (a)  of  this  section,  the  Sec- 
retary of  Transportation  and  the  Secretary 
of  Energy  determine  that  such  regulations 
should  be  amended  or  that  additional  regu- 
lations should  be  promulgated,  they  shall 
commence  a  rulemaking  proceeding  for  such 
purpose. 

CONFORMING  AMENDMENT  TO  THE  MOTOR 
VEHICLE  INrORMATION  AND  COST  SAVINGS  ACT 

Sec  8.  Section  502(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(e»  is  amended  by  adding  at  the  end 
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the  following:  "For  purposes  of  this  subsec- 
tion, the  Secretary  shall  not  consider  the 
fuel  economy  of  methanol,  ethanol,  or  natu- 
ral gas  powered  automobiles,  and  the  Secre- 
tary shall  consider  dual  fuel  automobiles  to 
be  operated  exclusively  on  gasoline.". 

Mr.  ROCKEFELLER.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  want  to  thank  a  number  of  people. 
This  idea  actually  started  back  with 
Senator  Jack  Danforth,  of  Missouri. 
He  put  a  bill  not  entirely  like  this  one, 
but  similar  to  this  one,  before  the 
Commerce  Committee  In  1985.  Senator 
Pete  Wilson  has  been  crucial  in  the 
passage  of  this  bill.  Senator  Tom 
Daschle  has  been  very  helpful  in  a 
different  way.  There  has  traditionally 
been  kind  of  a  conflict  between  metha- 
nol and  ethanol,  and  Tom  Daschle  and 
I  decided  at  the  beginning  of  this  pro- 
cedure over  a  year  ago  that  we  were 
going  to  cooperate;  that  the  Senator 
from  South  Dakota  and  the  Senator 
from  West  Virginia  would  cooperate  as 
between  ethanol  and  methanol,  and  I 
think  that  has  been  the  difference. 

There  is  no  question  that  Senator 
Robert  Stafford,  of  Vermont,  is  due 
great  and  extraordinary  thanks,  at 
least  on  my  part.  He  could  have  caused 
a  longer  discussion  today  had  he 
chosen  to  do  so.  His  views,  which  are 
always  in  the  interests  of  his  State  and 
his  country,  are  strongly  held,  and  he 
has  done  as  much  or  more  for  the  en- 
vironment of  this  country  as  any 
person  in  this  body.  Probably  more. 

I  also  want  to  thank  Senator  Byrd, 
the  majority  leader,  and  his  staff, 
both  here  on  the  floor  and  elsewhere, 
who  contributed  enormously  toward 
making  this  possible. 

I  then  want  to  thank  Paul  Joffe  of 
my  staff  for  the  excellent  job  that  he 
has  done  and  William  Ichord,  formerly 
of  my  staff,  for  the  excellent  job  he 
did  when  he  was  on  my  staff.  I  thank 
the  Chair,  and  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


SCIENCE  AND  ENGINEERING  IN- 
DICATORS—1987  MESSAGE 
FROM  THE  PRESIDENT-PM  128 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Con- 
gress a  report  of  the  National  Science 
Board  entitled  Science  and  Engineer- 
ing Indicators— 1987.  This  report  is 
the  eighth  in  a  continuing  series  in 
which  important  aspects  of  the  status 
of  American  science  and  engineering 
are  examined. 

The  importance  of  scientific  and  en- 
gineering research  to  the  well-being  of 
our  Nation  is  widely  recognized.  Sci- 
ence and  engineering  play  a  vital  role 
in  maintaining  our  Nation's  defense, 
improving  its  health,  and  increasing 
its  economic  productivity. 

I  commend  Science  and  Engineering 
Indicators— 1987  to  the  attention  of 
the  Congress  and  those  in  the  scientif- 
ic endeavor. 

Ronald  Reagan. 

The  White  House,  April  15,  1988. 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES— MES- 
SAGE FROM  THE  PRESIDENT- 
PM  130 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965,  as  amend- 
ed. I  am  pleased  to  transmit  herewith 
the  22nd  Annual  Report  of  the  Na- 
tional Endowment  for  the  Humanities 
covering  the  year  1987. 

Ronald  Reagan. 
The  White  House,  April  15, 1988. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL COUNSEL  ON  AGING- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM 129 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  204(f)  of 
the  Old  Americans  Act  of  1965,  as 
amended.  I  hereby  transmit  the 
Annual  Report  for  1987  of  the  Federal 
Council  on  the  Aging.  The  report  re- 
flects the  Council's  views  in  its  role  of 
examining  programs  serving  older 
Americans. 

Ronald  Reagan. 
The  White  House,  April  15,  1988. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary: 

David  M.  Ebel.  of  Colorado,  to  be  U.S.  cir- 
cuit judge  for  the  Tenth  Circuit; 

Jack  T.  Camp.  Jr..  of  Georgia,  to  be  U.S. 
district  judge  for  the  Northern  District  of 
Georgia; 

Klmba  M.  Wood,  of  New  York,  to  be  U.S. 
district  judge  for  the  Southern  District  of 
New  York: 

Lowell  A.  Reed,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  Eastern  District 
of  Pennsylvania; 

Bernard  A.  Friedman,  of  Michigan,  to  be 
U.S.  district  judge  for  the  Eastern  District 
of  Michigan; 

Emlllo  M.  Garza,  of  Texas,  to  be  U.S.  dis- 
trict judge  for  the  Western  District  of 
Texas;  and 

Thomas  S.  Zilly.  of  Washington,  to  be  U.S. 
district  judge  for  the  Western  District  of 
Washington. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SIMON: 
S.  2290.  A  bill  to  temporarily  suspend  the 
duty  on  pljjeronyl  butoxlde;  to  the  Commit- 
tee on  Finance. 

By  Mr.  ARMSTRONG: 
S.  2291.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  require  a  majority  of 
employees  to  approve  the  establishment  of 
an  employee  stock  ownership  plan,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
Thurmond.  Mr.  DAmato.  Mr. 
DixoN.  Mr.  Cranston.  Mr.  Trible, 
Mr.  Graham.  Mr.  Wilson.  Mr. 
Hecht,  Mr.  Specter.  Mr.  McCain. 
Mr.  Packwood.  Mr.  Symms.  Mr.  Mc- 
Connell.  Mr.  Karnes.  Mr.  Hefun. 
and  Mr.  Cochran): 
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S.J.  Res.  295.  A  joint  resolution  to  provide 
for  tiie  designation  of  September  15,  1988, 
as  "National  D.A.R.E.  Day":  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SHELBY: 

S.J.  Res.  296.  A  joint  resolution  designat- 
ing April  1989  as  "National  Outdoor  Power 
Equipment  Safety  Month":  to  the  Conunlt- 
tee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.   DeCONCINI  (for  him- 
self,     Mr.      Thurmond,      Mr. 
D'Amato,     Mr.     Dixon,     Mr. 
Cranston,    Mr.    Trible,    Mr. 
Graham,     Mr.     Wilson,     Mr. 
Hecht,      Mr.      Specter,      Mr. 
McCain,    Mr.    Packwood,    Mr. 
Stmms,   Mr.   McConnell.   Mr. 
Karnes,  Mr.  Heflin,  and  Mr. 
Cochran): 
S.J.  Res.  295.  Joint  resolution  to  pro- 
vide for  the  designation  of  September 
15,  1988,  as  "National  D.A.R.E.  Day"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  D.A.R.E.  DAY 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  thrilled  to  have  the  oppor- 
timity  to  introduce  a  joint  resolution 
which  designates  September  15,  1988, 
as  "National  D.A.R.E.  Day."  D.A.R.E. 
is  an  acronym  for  Drug  Abuse  Resist- 
ance Education,  a  semester  long  pro- 
gram which  teaches  fifth  and  sixth 
grade  children  how  to  resist  pressure 
to  experiment  with  drugs  and  alcohol. 
The  D.A.R.E.  program  was  originally 
developed  in  Log  Angeles  by  Police 
Chief  Darrel  Gates  as  a  cooperative 
effort  between  the  LA  Police  Depart- 
ment and  the  Unified  School  District. 
It  is  now  being  taught  in  more  than 
495  communities  in  37  States.  Addi- 
tionally, a  pilot  program  is  being 
tested  for  use  internationally  in  the 
Department  of  Defense  Dependent 
Schools.  To  date,  almost  1.5  million 
students  have  participated  in  the 
D.A.R.E.  program  with  an  estimated 
500,000  additional  students  expected 
to  be  reached  in  1988-89. 

The  D.A.R.E.  program  is  also  provid- 
ed to  kindergarten  and  junior  high 
school  students  and  their  parents.  The 
program  has  proven  effective  because 
it  targets  children  who  are  yoimg 
enough  in  that  they  have  not  received 
maximum  exposure  to  illegal  drugs, 
yet  are  old  enough  to  fully  compre- 
hend the  dangers  of  drug  use.  In  my 
State  of  Arizona  we  now  have  32  sepa- 
rate agencies  that  are  involved  in  the 
D.A.R.E.  program,  and  74  certified  of- 
ficers. During  this  school  year  alone 
these  officers  will  reach  over  19,000 
students  in  120  public  schools.  These 
numbers  are  even  more  significant 
when  you  consider  that  this  is  a  17- 
lesson  series,  taught  once  a  weelc  over 
the  course  of  an  entire  semester. 

D.A.R.E.  is  a  program  that  deserves 
national  recognition  because  it  is  a 
program  that  is  working.  An  evalua- 
tion done  by  the  U.S.  Department  of 


Justice  reveals  great  enthusiasm 
among  school  principals  and  teachers 
who  say  that  D.A.R.E.  students  are 
less  accepting  of  substance  use  and 
better  prepared  to  deal  with  peer  pres- 
sure as  a  result  of  the  drug  education 
lessons.  Moreover,  educators  are  find- 
ing that,  because  D.A.R.E.  students 
get  to  know  police  officers  in  a  positive 
and  nonpunitive  role,  they  develop  a 
greater  respect  for  both  the  law  and 
law  enforcement  personnel. 

The  most  exciting  result  of  the 
D.A.R.E.  program  is  the  effect  that  it 
is  having  on  the  attitudes  of  our  Na- 
tion's young  people.  As  we  all  know, 
the  root  of  the  illicit  drug  problem  in 
the  United  States  is  not  the  narcotics 
trafficker;  it  is  not  the  addictive  effect 
of  drugs;  it  is  the  attitude  of  accept- 
ance toward  drugs  that  has  permeated 
the  minds  of  all  too  many  Americans. 
If  our  attitudes  were  to  change,  then 
narcotics  traffickers,  dealers,  and  pro- 
ducers would  be  powerless  to  stop  the 
tide  of  drug  abuse  from  receding  from 
our  shores. 

Thanks  to  program  D.A.R.E.,  atti- 
tudes are  changing.  The  National  In- 
stitute for  Justice  reports  that  stu- 
dents who  received  D.A.R.E.  in  the 
sixth  grade,  compared  with  students 
who  had  no  exposure  to  it.  indicated 
significantly  lower  substance  use  since 
graduation  from  the  sixth  grade. 
These  students  also  showed  greater 
improvement,  compared  with  non- 
D.A.R.E.  students,  in  grades  for  work 
habits  and  cooperation  during  their 
first  semester  in  junior  high  school. 
Beyond  that,  D.A.R.E.  students  were 
also  more  likely  to  use  effective  refus- 
al strategies  emphasized  by  the 
D.A.R.E.  curriculum. 

In  the  1988  Omnibus  Anti-Drug- 
Abuse  biU,  which  Senator  D'Amato 
and  I  introduced  on  March  23.  we  have 
committed  ourselves  to  a  war  on  drugs 
that  is  fought  on  all  fronts.  In  the 
area  of  drug  education  specifically,  we 
have  taken  giant  steps  in  providing  ac- 
countability by  setting  up  a  system  of 
review  that  studies  the  progression  of 
drug  education  programs.  Fortunately, 
what  we  have  in  D.A.R.E.  is  a  program 
that  is  progressing  rapidly  and  consist- 
ently. It  is  my  hope  that  we  will  give 
D.A.R.E.  the  recognition  it  deserves,  in 
order  that  it  may  grow,  strengthen, 
and  improve  to  meet  the  challenge  of 
a  drug  epidemic* 

•  Mr.  THURMOND.  Mr.  President. 
The  D.A.R.E.  program,  by  educating 
America's  youth  on  the  dangers  of 
drugs,  is  performing  a  vital  function  in 
our  society.  We  have  a  much  better 
chance  of  putting  a  stop  to  the  terrible 
toll  that  drugs  are  taking  on  our  socie- 
ty if  we  curb  drug  interest  before  it 
has  a  chance  to  start.  This  program  is 
not  only  helping  to  accomplish  this, 
but  it  is  also  bettering  students'  atti- 
tudes toward  school,  their  communi- 
ties and  their  local  police.  I  believe  in 
this  program  and  its  implementation 


into  school  systems  in  every  State. 
Only  if  we  act  now  can  we  have  hope 
for  a  drug  free  America  in  the  future. 
By  declaring  September  15,  1988.  as 
National  Dare  Day  we  can  all  help  to 
end  drug  abuse  by  focusing  public  at- 
tention on  outstanding  drug  education 
programs  such  as  D.A.R.E.* 


By  Mr.  SHELBY: 
S.J.  Res.  296.  Joint  resolution  desig- 
nating April  1989  as  "National  Out- 
door Power  Equipment  Safety 
Month";  referred  to  the  Committee  on 
the  Judiciary. 

NATIONAL  OUTDOOR  POWER  EQUIPMENT  SAFETY 
MONTH 

•  Mr.  SHELBY.  Mr.  President,  today, 
I  am  introducing  legislation  of  a 
timely  and  specific  nature  that  would 
designate  April  as  "National  Outdoor 
Power  Equipment  Safety  Month." 

America's  most  precious  resource  is 
its  people.  And  therefore,  I  feel  it  is 
imperative  that  we  proclaim  the 
month  of  April  as  a  time  of  the  year  to 
heighten  safety  awareness  among  the 
59.5  million  U.S.  households  that  use 
outdoor  power  equipment  to  mow 
their  lawns,  till  their  gardens  and 
maintain  their  yards. 

I  am  certain  that  many  of  us  here 
today  maintain  our  yards  and  gardens 
with  these  nonportable  gas  and  elec- 
tric powered  lawn  and  garden  mainte- 
nance products  such  as  walk-behind 
and  riding  lawnmowers,  garden  trac- 
tors, rotary  tillers,  rotary  snow  throw- 
ers, lawn  edger-trimmers,  shredder- 
grinders,  lawn  vacuums  and  leaf  blow- 
ers. However,  it  is  also  likely  that 
many  of  us  do  not  follow  all  safe  oper- 
ating procedures  when  using  these 
powerful  machines.  In  fact,  the  vast 
majority  of  our  American  people  do 
not  follow  all  safe  operating  proce- 
dures, nor  do  they  realize  the  vital  im- 
portance of  safety  as  It  relates  to  out- 
door power  equipment. 

Since  its  inception  In  1952.  the  Out- 
door Power  Equipment  Institute 
[OPEI],  a  national  trade  association 
whose  members  manufacture  about  95 
percent  of  these  nonportable  gas  and 
electric  lawn  and  garden  maintenance 
products,  has  been  concerned  with 
safety.  The  OPEI  has  implemented  a 
number  of  safety  education  programs 
for  manufactiu-ers.  retailers,  consum- 
ers, schools  and  community  groups. 
However,  many  outdoor  power  equip- 
ment Injuries  still  result  from  inappro- 
priate operator  behavior. 

Therefore,  I  am  introducing  what  I 
think  is  an  important  and  significant 
vehicle  to  help  make  America's  mil- 
lions of  outdoor  power  equipment 
users  more  aware  of  the  necessity  of 
safety,  as  it  relates  to  outdoor  power 
equipment.  So  I  ask  you  to  consider 
the  safety  of  Americans  and  the  need 
to  make  them  more  aware  of  the  Im- 
portance of  outdoor  power  equipment 
safety.  I  urge  the  support  of  my  col- 


leagues in  designating  April  as  Nation- 
al Outdoor  Power  Equipment  Safety 
Month. 

I  ask  unanimous  consent  that  the 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  296 
Whereas  maintaining  a  yard  and  garden 
adds  to  the  beauty  of  real  estate,  thereby 
enhancing  its  value: 

Whereas  gardening  and  yard  maintenance 
are  productive  activities  that  instill  in  all 
Americans  a  greater  appreciation  for  nature 
and  for  the  beauty  of  this  country,  an  ap- 
preciation which  fosters  respect  and  care 
for  the  environment: 

Whereas  approximately  59,500.000  Ameri- 
cans maintain  yards  with  the  aid  of  outdoor 
power  equipment,  such  as  lawn  mowers, 
tractors,  garden  tractors,  tillers,  snow 
throwers,  shredders,  log  splitters,  vacuums, 
and  blowers: 

Whereas  inappropriate  and  unsafe  behav- 
ior by  operators  of  outdoor  power  equip- 
ment is  the  major  cause  of  accidents  involv- 
ing such  equipment: 

Whereas  regular  maintenance  and  safe  op- 
eration of  outdoor  power  equipment  is  vital 
to  the  health  and  safety  of  operators  and 
bystanders  alike: 

Whereas  educational  programs  that  in- 
creases awareness  of  how  to  safely  operate 
outdoor  power  equipment  can  help  reduce 
inappropriate  and  unsafe  behavior  by  opera- 
tors, and  thus  reduce  the  number  of  acci- 
dents caused  by  such  behavior; 

Whereas  safety  is  a  top  priority  of  the 
Outdoor  Power  Equipment  Institute 
(OPEI),  a  national  association  of  70  outdoor 
pKjwer  equipment  manufacturers  whose 
products  account  for  approximately  95  per- 
cent of  the  consumer  sales  of  outdoor  power 
equipment  in  the  United  States; 

Whereas  OPEI  member  companies  work 
diligently  to  comply  with  nationally  recog- 
nized, voluntary  safety  standards  and  with 
Federal  regulations  in  producing  their  prod- 
ucts and  by  providing  consumers  with  ap- 
propriate precautionary  literature  upon 
their  purchase  of  outdoor  power  equipment; 
Whereas  further  information,  further 
education,  and  national  support  are  neces- 
sary to  focus  consumer  attention  more  fully 
on  the  importance  of  taking  appropriate 
safety  precautions  while  operating  and 
while  in  the  presence  of  outdoor  power 
equipment;  and 

Whereas  by  designating  a  special  month 
to  promote  the  safe  operation  of  outdoor 
power  equipment.  Congress  can  help  draw 
the  Nation's  attention  to  the  potential  dan- 
gers of  unsafe  operation  of  outdoor  power 
equipment  and  to  precautions  that  can  be 
taken  to  eliminate  such  dangers:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1989  is 
designated  ais  "National  Outdoor  Power 
Equipment  Safety  Month",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  month  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities.* 


ADDITIONAL  COSPONSORS 

S.  612 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Arizona  [Mr.  McCain],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Tennessee  [Mr.  Sasser],  and 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  were  added  as  cosponsors  of 
S.  612,  a  bill  to  repeal  a  provision  of 
Federal  tort  liability  law  relating  to 
the  civU  liability  of  Government  con- 
tractors for  certain  Injuries,  losses  of 
property,  and  deaths  and  for  other 
purposes. 

S.  675 

At  the  request  of  Mr.  Mitchell,  the 
naimes  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  675,  a  bill  to 
authorize  appropriations  to  carry  out 
the  Endangered  Species  Act  of  1973 
during  fiscal  years  1988,  1989.  1990, 
1991,  and  1992. 

S.  703 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  New  Jersey  [Mr.  Bradley] 
were  added  as  cosponsors  of  S.  702.  a 
bill  to  provide  for  the  collection  of 
data  about  crimes  motivated  by  racial, 
religious,  or  ethnic  hatred. 

S.  1347 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  1347,  a  bill  to  facilitate  imple- 
mentation of  the  1980  Hague  Conven- 
tion on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction,  and  for  other 
purposes. 

S.  1393 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  1393,  a  bill  to  amend  title  39, 
United  States  Code,  to  designate  as 
nonmailable  matter  any  private  solici- 
tation which  is  offered  in  terms  ex- 
pressing or  implying  that  the  offeror 
of  the  solicitation  is,  or  is  affiliated 
with,  certain  Federal  agencies,  unless 
such  solicitation  contains  conspicuous 
notice  that  the  Government  is  not 
making  such  solicitation  and  for  other 
purposes. 

S.  1616 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1616.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
and  the  Internal  Revenue  Code  of 
1986  to  provide  long-term  home  care 
benefits  under  the  medicare  program 
for  chronically  ill  individuals  and  chil- 
dren, to  provide  quality  assurance  for 
home  care  services,  and  for  other  pur- 
poses. 


S.  1892 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1892,  a  bill  to  amend 
title  10,  United  States  Code,  and  other 
provisions  of  law  to  maintain  and  im- 
prove the  defense  industries  base  of 
the  United  States  by  specifying  the 
management  responsibilities  of  the 
Under  Secretary  of  Defense  for  Acqui- 
sition, encouraging  investment  in 
emerging  technologies  and  modernized 
production  facilities,  fostering  the 
dedicated  participation  of  private  do- 
mestic sources,  and  discouraging 
unfair  practices  by  foreign  sources. 

S.  2034 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  els  a  cosponsor  of 
S.  2024,  a  bill  to  amend  the  Asbestos 
Hazard  Emergency  Response  Act  of 
1986,  Public  Law  99-519,  to  extend  cer- 
tain deadlines. 

S.  2083 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  withdrawn  as  a  co- 
sponsor  of  S.  2083,  a  bill  to  ensure  that 
certain  railroad  retirement  benefits 
paid  out  of  the  dual  benefits  payments 
account  are  not  reduced,  and  for  other 
purposes. 

S.  3167 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  2167,  a  bill 
to  amend  the  Energy  Policy  and  Con- 
servation Act  to  provide  for  Federal 
energy  conservation  standards  for  flu- 
orescent lamp  ballasts. 

S.  3187 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2187,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  refundable  credit  against  tax  to 
taxpayers  for  dependents  who  have 
not  attained  the  age  of  compulsory 
school  attendance  as  prescribed  by  the 
law  of  the  State  In  which  the  taxpayer 
resides,  and  to  repeal  the  credit  for  ex- 
penses for  child  care  services  neces- 
sary for  gainful  employment  for  ex- 
penses with  respect  to  such  depend- 
ents. 

S.  3305 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Montana  [Mr.  Melcher],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
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the  Senator  from  Nebraska  [Mr. 
ExoN],  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Michi- 
gan [Mr.  RiEGLE],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga],  and 
the  Senator  from  Arkansas  [Mr. 
Phyor]  were  added  as  cosponsors  of  S. 
2205,  a  bill  to  enact  the  Omnibus  Anti- 
drug Abuse  Act  of  1988,  and  for  other 
purposes. 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Proxmire]  was  withdrawn  as 
a  cosponsor  of  S.  2205.  supra. 

S.  2231 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  2231,  a  bill  to  amend  the 
Public  Health  Service  Act  to  reauthor- 
ize nurse  education  programs  estab- 
lished under  title  VIII  of  such  act,  and 
for  other  purposes. 

S.  22SS 

At  the  request  of  Mr.  Dorenberger, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  2255,  a  bill  to  es- 
tablish a  program  of  demonstration 
projects,  funded  from  the  Federal  hos- 
pital insurance  trust  fund  under  part 
A  of  title  XVIII  of  the  Social  Security 
Act,  to  provide  long-term  care  to  elder- 
ly medicare  beneficiaries  residing  in 
rural  areas. 

S.  22B2 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  2282,  a  bill  to  require  re- 
authorizations of  budget  authority  for 
Government  programs  at  least  every 
10  years,  to  provide  for  review  of  Gov- 
ernment programs  at  least  every  10 
years,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  271 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  and  the  Sena- 
tor from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  271,  a  joint  resolu- 
tion to  designate  August  20,  1988.  as 
"Drum  and  Bugle  Corps  Recognition 
Day." 

SENATE  JOINT  RESOLUTION  282 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  cosponsor  of 
Senate  Joint  Resolution  282,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  contributions  and  expendi- 
tures intended  to  affect  congressional, 
and  Presidential  elections. 

SENATE  CONCURRENT  RESOLUTION  109 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 


tion 109,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  President  should  negotiate 
with  the  Government  of  Vietnam  to 
establish  interest  sections  in  the  cap- 
itals of  both  countries  for  the  purpose 
of  resolving  specific  issues  between  the 
countries. 


AMENDMENTS  SUBMITTED 


INTEGRITY  IN  POST- 
EMPLOYMENT  ACT 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1946 

Mr.  THURMOND  (for  himself,  Mr. 
Metzenbaum,  Mr.  Levin,  and  Mr.  Spec- 
ter) proposed  an  amendment,  which 
was  subsequently  modified,  to  the  bill 
(S.  237)  to  amend  section  207  of  title 
18,  United  States  Code,  to  prohibit 
Members  of  Congress  and  officers  and 
employees  of  any  branch  of  the  U.S. 
Government  from  attempting  to  influ- 
ence the  U.S.  Government  or  from 
representing  or  advising  a  foreign 
entity  for  a  proscribed  period  after 
such  officer  or  employee  leaves  Gov- 
ernment service,  and  for  other  pur- 
poses; as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

That  this  Act  may  be  cited  as  the  'Integri- 
ty in  Post  Employment  Act  of  1988". 

sec.  2.  STRENGTHE.NING  AND  CLARIFYING  THE 
CURRENT  PROVISIONS  OK  SECTION 
207  OF  TITLE  18. 

(a>    Offense.— Section    207    of    title    18, 
United  States  Code,  is  amended  to  read  as 
follows: 
"§207.  Disqualification  of  former  executive  and 

legislative  branch  employees 
"(a)  Lifetime  Prohibition  on  Executive 
Branch  Employees.— It  shall  be  unlawful 
for  any  former  officer- or  employee,  includ- 
ing a  special  Government  employee,  of  the 
executive  branch  of  the  United  States,  in- 
cluding any  independent  agency,  or  of  the 
District  of  Columbia— 

"(1)  knowingly  to  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

■(2)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  court,  or  commis- 
sion of  the  United  States  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of, in  connection  with  a  particular  matter 
involving  specific  parties  in  which  the 
United  States  or  the  District  of  Columbia  is 
a  party  or  has  a  direct  and  substantial  inter- 
est and  in  which  the  former  officer  or  em- 
ployee participated  personally  and  substan- 
tially while  so  employed. 

"(b)  Two- Year  Prohibition  on  Executive 
Branch  Employees.— It  shall  be  unlawful 
for  any  former  officer  or  employee  de- 
scribed in  subsection  (a),  within  2  years 
after  that  former  officers  or  former  em- 
ployee's employment  has  ceased— 


"(1)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States,  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(2)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to, 

any  department,  agency,  court,  or  commis- 
sion of  the  United  States  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of, in  connection  with  a  particular  matter 
involving  specific  parties  in  which  the 
United  States  or  the  District  of  Columbia  is 
a  party  or  has  a  direct  and  substantial  inter- 
est and  which  was  actually  pending  under 
the  former  officer's  or  former  employee's 
official  responsibility  within  1  year  prior  to 
the  date  that  former  officer  or  employee 
ceased  employment. 

"(c)  Prohibitions  on  Executive  and  Leg- 
islative Branch  Employees.— It  shall  be  un- 
lawful for  any  person,  other  than  a  sp)ecial 
Government  employee  who  has  served  no 
more  than  60  days  in  the  immediately  pre- 
ceding 365  consecutive  days— 

"(1)  having  been  employed  as  a  senior  offi- 
cial, within  1  year  after  such  employment 
has  ceased— 

••(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  Informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  commission,  or  leg- 
islative entity  (or  any  member,  officer,  or 
employee  thereof)  in  which  the  person 
served  during  the  1  year  prior  to  the  termi- 
nation of  such  employment  as  an  officer  or 
employee; 

"(2)  having  been  employed  as  a  high  level 
official,  within  1  year  after  such  employ- 
ment has  ceased— 

■•(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to, 

any  department,  agency,  or  commission  of 
the  executive  branch,  (including  any  inde- 
pendent agency  of  the  United  States,  or  any 
officer  or  employee  thereof;) 

"(3)  having  been  employed  as  a  top  level 
official,  within  1  year  after  such  employ- 
ment has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to, 

any  entity  of  the  executive,  legislative,  or 
judicial  branch  of  the  United  States,  includ- 
ing any  independent  agency  of  the  United 
States,  or  any  member,  officer,  or  employee 
thereof;  or 

"(4)  having  been  employed  as  a  senior, 
high  level,  or  top  level  official,  within  18 
months  after  such  employment  has  ceased, 
to  be  employed  by.  rf?present,  or  advise  a 


foreign  entity  for  compensation,  financial 
gain,  or  other  remuneration. 


For  the  purposes  of  paragraph  (1),  the  legis- 
lative entity  in  which  a  person  served  Is  the 
Senate,  if  the  person  was  employed  by  the 
Senate,  or  the  House  of  Representatives,  if 
the  person  was  employed  by  the  House  of 
Representatives. 

"(d)  Agents  Communicating  on  Behalf  op 
A  PoRBOs  Officer  or  Employee.— It  shall  be 
unlawful  for  any  person  knowingly,  in  the 
course  of  representing  any  other  person 
other  than  the  United  States,  by  any  oral  or 
written  communication  to  any  department, 
agency,  commission,  court,  or  legislative 
entity  of  the  United  States  (or  any  member, 
officer,  or  employee  thereof)  to  communi- 
cate to  such  department,  agency,  commis- 
sion, court,  or  legislative  entity  that  such 
communication  is  on  behalf  of  a  former 
member,  officer,  or  employee  covered  under 
subsection  (a),  (b),  or  (c)  of  this  section  if 
such  a  communication  by  the  former 
member,  officer,  or  employee  is  prohibited 
by  subsection  (a),  (b),  or  (c). 
"(e)  Coverage.- 

"(1)  Individuals  covered.— For  purposes 
of  the  coverage  of  subsections  (a),  (b),  and 
(c)  of  this  section— 

"(A)  the  term  'senior  official'  means  any 
officer  or  employee  of  the  United  States 
other  than  those  of  the  judicial  branch  who 
is  not  a  high  level  or  top  level  official  (In- 
cluding officers  and  employees  of  the  legis- 
lative branch  and  officers  and  employees. 
Including  special  Government  employees,  of 
the  executive  branch.  Including  any  inde- 
pendent agency,  commissions.  Government 
corporations,  independent  establishments  as 
defined  in  section  104  of  title  5,  the  Postal 
Service,  the  Postal  Rate  Commission,  and 
the  District  of  Columbia),  who  is— 

"(1)  compensated  at  the  basic  rate  of  pay 
for  GS-16  of  the  General  Schedule  as  pre- 
scribed In  section  5332  of  title  5,  or  at  a  com- 
parable or  greater  rate  of  pay  under  other 
authority.  Including  positions  listed  under 
sections  105(a)(2)(C)  and  (D)  and 
106(a)(1)(C)  and  (D)  of  title  3;  or 

"(ii)  on  active  duty  as  a  commissioned  offi- 
cer of  a  uniformed  service  and  assigned  to  a 
pay  grade  of  0-7  or  above  as  prescribed  In 
section  201  of  title  37; 

"(B)  the  term  'high  level  official'  means 
any  officer  or  employee  of  the  executive 
branch  of  the  United  States,  Including  any 
Independent  agency,  who  Is  not  a  senior  or 
top  level  official  and  who  holds  a  position 
listed  in  section  5314  of  title  5  or  under  sec- 
tions 105(a)(2)(B)  and  106(a)(1)(B)  of  title  3, 
or  who  Is  paid  at  a  comparable  rate  of  pay 
under  other  authority; 
"(C)  the  term  "top  level  official'  means— 
"(I)  any  officer  or  employee  of  the  execu- 
tive branch  of  the  United  States.  Including 
any  independent  agency,  who  holds  a  posi- 
tion listed  In  section  5312  or  5313  of  title  5 
or  under  sections  105(a)(2)(A)  and 
106(a)(1)(A)  of  title  3,  or  is  paid  at  a  compa- 
rable rate  of  pay  under  other  authority;  or 
"(11)  any  Member  of  Congress,  Including 
Delegates  and  Resident  Commissioners. 

"(2)  Exceptions.— (A)  The  prohibitions  of 
subsections  (a),  (b),  and  (c)  shall  not  apply 
to  any  person— 

"(I)  who  Is  an  elected  official  of  a  State  or 
local  government  and  whose  actions  are  on 
behalf  of  such  government; 

"(ID  who  Is  engaging  solely  in  the  solicita- 
tion or  collection  of  funds  and  contributions 
within  the  United  States  to  be  used  only  for 
medical  assistance,  food  or  clothing  to  re- 
lieve human  suffering.  In  accordance  with 
subchapter  II  of  chapter  9  of  title  22,  and 


any  rules  and  regulations  prescribed  there- 
under; 

"(Hi)  whose  actions  are  solely  for  the  pur- 
pose of  furnishing  scientific  or  technological 
Information  If  the  head  of  the  agency  con- 
cerned with  the  particular  matter.  In  consul- 
tation with  the  Office  of  Government 
Ethics,  or  the  head  of  the  legislative  entity 
concerned  with  the  particular  matter,  certi- 
fies that  the  person  has  outstanding  qualifi- 
cations In  a  technical  discipline  regarding 
the  particular  matter  and  that  the  national 
Interest  is  served  by  the  participation  of 
such  person,  and  publishes  such  certifica- 
tion In  the  Federal  Register  or.  In  the  case 
of  a  legislative  entity.  In  the  Congressional 
Record;  or 

"(Iv)  who  Is  providing  a  statement  which 
Is  based  on  that  person's  special  knowledge, 
provided  that  no  compensation  Is  received 
for  such  statement  other  than  that  regular- 
ly provided  by  law  or  regulation  for  wit- 
nesses. 

"(B)  The  prohibitions  of  subsection  (c) 
shall  not  apply  to  any  person- 
"(I)  who  Is  employed  by— 
"(I)  an  agency  or  Instrumentality  of  a 
State  or  local  government; 

"(II)  an  accredited,  degree-granting  Insti- 
tution of  higher  education,  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965;  or 

"(III)  a  hospital  or  medical  research  orga- 
nization, exempted  and  defined  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1954, 

and  whose  actions  are  on  behalf  of  such 
agency,  instrumentality,  institution,  hospi- 
tal, or  organization; 

"(11)  who  is  appearing  as  an  attorney  or 
representative  In  a  judicial  proceeding 
before  a  court  of  the  United  States,  provid- 
ed that  the  department,  agency,  commis- 
sion, or  legislative  entity  having  employed 
such  person  in  the  12  months  preceding  the 
person's  initial  appearance  In  such  proceed- 
ing, is  not  a  party  to.  or  otherwise  Involved 
In.  such  proceeding;  or 

"(iii)  representing  an  International  organi- 
zation of  which  the  United  States  Is  a 
member. 

For  the  purposes  of  clause  (it),  appearing  In 
a  judicial  proceeding  shall  mean,  In  a  civil 
case,  participating  in  the  case  following  the 
filing  of  a  complaint;  and.  In  a  criminal  case, 
participating  In  a  matter  on  behalf  of  a 
person  who  has  been  the  subject  of  an 
arrest,  warrant.  Information,  indictment,  or 
grand  jury  investigation  by  the  United 
States. 

"(3)  Special  rules  for  detailees.— For 
purposes  of  this  section,  a  person  covered  by 
this  section  who  Is  detailed  from  one  depart- 
ment, agency,  or  other  entity  to  another  de- 
partment, agency  or  other  entity  shall, 
during  the  period  such  person  Is  detailed,  be 
deemed  to  be  an  officer  or  employee  of  both 
departments,  agencies  or  such  entitles. 

"(f)  Penalties  and  Remedies  for  Viola- 
tions.— 

"(1)  c:riminal  sanction.— Any  person  who 
engages  In  conduct  prohibited  by  subsection 
(a),  (b).  or  (c)  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  2 
years,  or  both.  Any  person  who  corruptly 
engages  In  such  prohibited  conduct  shall  be 
fined  not  more  than  $250,000  or  imprisoned 
for  not  more  than  5  years,  or  both. 

"■(2)  Civil  recovery.— The  United  States 
may  bring  In  addition  to  or  in  lieu  of  subsec- 
tion (f)(1)  above,  a  civil  action  In  any  United 
States  district  court  against  any  person 
upon  proof  by  a  preponderence  of  the  evi- 
dence who  engages  in  conduct  prohibited  by 


subsection  (a),  (b),  (c),  or  (d)  and  may  recov- 
er twice  the  amount  of  any  proceeds  ob- 
tained by  that  person  due  to  such  conduct. 
Such  civil  action  shaU  be  barred  unless  the 
action  is  commenced  within  6  years  of  the 
later  of  (A)  the  date  on  which  the  prohibit- 
ed conduct  occurred,  and  (B)  the  date  on 
which  the  United  SUtes  became  or  reason- 
ably should  have  become  aware  that  the 
prohibited  conduct  had  occurred. 

"(3)  Administrative  action.— Upon  find- 
ing, after  notice  and  opportunity  for  a  hear- 
ing, that  a  person  has  engaged  In  conduct 
prohibited  by  subsection  (a),  (b),  (c),  or  (d) 
the  head  of  the  department,  agency,  or  com- 
mission of  the  executive  branch,  including 
any  Independent  agency,  before  which  the 
prohibited  conduct  occurred,  may  prohibit 
that  person  from  representing  anyone  other 
than  the  United  SUtes  before  such  depart- 
ment, agency,  or  commission,  for  a  period 
not  to  exceed  5  years,  or  may  take  other  ap- 
propriate disciplinary  action.  Any  such  dis- 
ciplinary action  shall  be  subject  to  review  in 
a  United  States  district  court.  Departments, 
agencies,  or  commissions  shall.  In  consulta- 
tion with  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  establish  procedures  and 
Issue  regulations  to  carry  out  this  subsec- 
tion. 

"(4)  Injunctive  relief.— Upon  a  showing 
that  a  person  has  engaged  or  will  engage  In 
conduct  prohibited  by  subsection  (a),  (b). 
(c),  or  (d)  of  this  section,  the  United  Stotes 
may  obtain  an  injunction  to  stop  or  prevent 
such  conduct. 

"(g)  PAR"rNERS  OF  AN  OFFICER  OR  EMPLOY- 
EE.—Whoever,  being  a  partner  of  an  officer 
or  employee,  including  a  special  Govern- 
ment employee,  of  the  executive  branch  of 
the  United  States,  including  any  independ- 
ent agency,  or  of  the  District  of  Columbia, 
knowingly  acts  as  an  agent  or  attorney  for. 
or  otherwise  represents,  any  other  person 
other  than  the  United  States  by  physical 
presence  In  a  formal  or  Informal  appearance 
before,  or  with  the  Intent  to  influence 
makes  any  oral  or  written  communication 
on  behalf  of  any  other  person  other  than 
the  United  States  to,  any  department, 
agency,  court,  or  commission  of  the  United 
States  or  the  District  of  Columbia  In  con- 
nection with  a  particular  matter  In  which 
the  United  States  or  the  District  of  Colum- 
bia is  a  party  or  has  a  direct  and  substantial 
Interest  and  In  which  such  officer  or  em- 
ployee or  special  Government  employee  par- 
ticipates or  has  participated  personally  and 
substantially  as  an  officer  or  employee, 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned for  not  more  than  one  year,  or 

both. 

"(h)  Testimony.— Nothing  In  this  section 
shall  prevent  a  person  from  giving  testimo- 
ny under  oath,  or  from  making  statements 
required  to  be  made  under  penalty  of  perju- 
ry. 

"(I)  Defense.— In  action  under  subsection 
(c)  of  this  section.  It  is  an  affirmative  de- 
fense, which  the  defendant  must  establish 
by  a  preponderance  of  the  evidence,  that 
the  defendant  acted  without  receiving  or 
the  expectation  of  receiving,  directly  or  In- 
directly, any  compensation,  financial  gain, 
or  remuneration. 

"(j)  Definitions.— For  purposes  of  this 
scctiori"^ 

"(1)  The  term  "foreign  entity'  Includes— 

"(A)  the  government  of  a  foreign  country 
as  defined  In  section  611(e)  of  title  22; 

"(B)  a  foreign  political  party  as  defined  in 
section  611(f)  of  title  22;  and 
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••(C)  a  foreign  organization  substantially 
controlled  by  a  foreign  country  or  foreign 
political  party. 

••(2)  The  term  particular  matter'  includes, 
but  is  not  limited  to.  any  investigation,  ap- 
plication, request  for  a  ruling  or  determina- 
tion, rulemaking,  contract,  controversy, 
claim,  charge,  accusation,  arrest,  judicial  or 
other  proceeding. 

"(3)  The  term  participated  personally  and 
substantially'  means  an  action  taken  as  an 
officer  or  employee,  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation  or  other 
such  action.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  11  of  title  18,  United 
States  Code,  is  amended  by  striking  out  the 
item  relating  to  section  207  and  inserting  in 
lieu  thereof  the  following: 

"207.  Disqualification  of  former  executive 
and  legislative  branch  employ- 
ees.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall— 

( 1 )  be  effective  nine  months  after  the  date 
of  enactment  of  this  Act;  and 

(2)  apply  to  any  Member  or  employee  of 
Congress  or  employee  or  officer  of  the  Fed- 
eral Government,  other  than  those  of  the 
judicial  branch,  employed  by  any  agency, 
department,  or  entity  of  the  Federal  Gov- 
ernment on  or  after  nine  months  after  the 
date  of  enactment  of  this  Act. 

SEC.  4.  SEVERABILITY. 

If  any  provision  of  this  Act,  including  the 
amendments  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  circum- 
stance or  person  is  held  invalid,  the  remain- 
der of  this  Act,  or  the  application  of  such 
provision  to  any  other  circumstance  or 
person  is  not  affected  thereby. 


Amendment  No.  1949 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

•Sec.  8.  Section  439a  of  title  18,  United 
States  Code,  is  amended  by  striking  all  be- 
ginning with  with  respect  to'  through  'Jan- 
uary 8,  1980,'.". 


METHANOL  AND  ALTERNATIVE 
FUELS  PROMOTION  ACT 


ROCKEFELLER  AMENDMENT  NO. 
1950 

Mr.  ROCKEFELLER  proposed  an 
amendment  to  the  bill  (S.  1518)  to 
amend  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  provide  for 
the  appropriate  treatment  of  metha- 
nol and  ethanol.  and  for  other  pur- 
poses; as  follows:         , 

On  page  23.  strike  lines  1  through  12. 


RUDMAN  AMENDMENTS  NOS. 
1947  THROUGH  1949 

Mr.  RUDMAN  proposed  three 
amendments  to  amendment  No.  1945 
proposed  by  Mr.  Thurmond  (and 
others)  to  the  bill  S.  237,  supra;  as  fol- 
lows: 

Amendment  No.  1947 

On  page  10,  line  14,  strike  all  through  line 
21  and  insert  in  lieu  thereof  "or". 

On  page  10,  line  24,  strike  all  through 
page  11,  line  5. 

On  page  5,  line  19.  strike  ".  legislative,  or 
judicial"  and  insert  in  lieu  thereof  "or  legis- 
lative". 

Amendment  No.  1948 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

•'Sec  .  Section  208  of  title  18.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  parae;raph: 

'(c)  Any  Member  of  the  House  or  Senate 
who  shall  (1)  affiliate  with  a  firm,  partner- 
ship, association,  or  corporation  for  the  pur- 
pose of  providing  professional  services  for 
compensation:  (2)  permit  that  individual's 
name  to  be  used  by  such  firm,  partnership, 
association  or  corporation;  or  (3)  practice  a 
profession  for  compensation  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  two  years,  or  both.  For  the  pur- 
poses of  this  paragraph,  "professional  serv- 
ices" shall  include  but  not  be  limited  to 
those  which  involve  a  fiduciary  relation- 
ship.'.". 


CHAFEE  AMENDMENT  NO.  1951 

Mr.  DANFORTH  (for  Mr.  Chafee) 
proposed  an  amendment  to  the  bill  S. 
1518,  supra;  as  follows: 

On  page  12,  line  22  strike  "and". 

On  page  13.  line  2  strike  the  period  and 
insert  in  lieu  thereof  ";". 

On  page  13.  following  line  2  insert  the  fol- 
lowing new  paragraphs: 

•'(5)  the  amount  of  carbon  dioxide  re- 
leased with  methanol  from  a  coal-to-metha- 
nol  industry  using  currently  available  tech- 
nologies has  been  estimated  in  some  studies 
to  be  significantly  greater  than  the  amount 
released  with  a  comparable  quantity  of  pe- 
troleum based  fuel; 

"(6)  there  exists  evidence  that  manmade 
pollution— the  release  of  carbon  dioxide, 
chlorofluorocarbons.  methane,  and  other 
trace  gases  into  the  atmosphere— may  be 
producing  a  long  term  and  substantial  in- 
crease in  the  average  temperature  on  Earth, 
a  phenomenon  known  as  global  warming 
through  the  greenhouse  effect;  and 

••(7)  ongoing  pollution  and  deforestation 
may  be  contributing  now  to  an  irreversible 
process  producing  unacceptable  global  cli- 
mate changes.  Necessary  actions  must  be 
identified  and  implemented  in  time  to  pro- 
tect the  climate,  including  the  development 
of  technologies  to  control  increased  carbon 
dioxide  emissions  that  result  with  methanol 
from  a  coal-to-methanol  industry.". 


STAFFORD  AMENDMENT  NO. 
1952 

Mr.  STAFFORD  proposed  an 
amendment  to  the  bill  S.  1518,  supra; 
as  follows: 

SEC.  2.  FINDINGS. 

On  page  12,  line  25  strike  "would  "  and 
insert  in  lieu  thereof  ■•could". 

On  page  13.  line  2  strike  the  period  and 
insert  in  lieu  thereof "';  and"; 

On  page  13,  following  line  2  insert  the  fol- 
lowing new  paragraphs: 

"(8)  the  amount  of  carbon  dioxide  re- 
leased in  the  production,  distribution,  and 
end  use  of  methanol  from  a  coal-to-metha- 
nol industry  using  currently  available  tech- 
nologies has  been  estimated  to  be  60  to  100 
percent  greater  than  the  amount  released  in 
the  production,  distribution,  and  end  use  of 
a  comparable  quantity  of  petroleum  based 
fuel; 


"(9)  carbon  dioxide  is  a  "greenhouse  gas' 
that  contributes  significantly  to  uncon- 
trolled and  unacceptable  global  climate 
change; 

"(10)  technologies  must  be  developed  to 
eliminate  the  increased  carbon  dioxide  emis- 
sions that  result  from  the  production,  distri- 
bution, and  end  use  of  methanol  from  a 
coal-to-methanol  industry  prior  to  the  use 
of  such  methanol  as  a  fuel  for  any  portion 
of  this  Nation's  transportation  fleet  for  pur- 
poses other  than  research,  development  and 
demonstration:  and, 

"(8)  technologies  exist,  and  should  be  ap- 
plied, to  control  emissions  of  formaldehyde, 
methanol,  and  trace  constituents  of  metha- 
nol from  vehicles  and  engines." 

On  page  13,  line  9  strike  "and "  and  on 
page  13,  line  12  strike  the  period  and  insert 
in  lieu  thereof  ";  and",  and  insert  the  fol- 
lowing new  language: 

"(3)  control  emissions  of  air  pollutants,  in- 
cluding but  not  limited  to,  carbon  dioxide, 
formaldehyde,  methanol,  and  trace  con- 
stituents emitted  as  a  result  of  methanol 
production  or  combustion. ". 

On  page  14,  line  3  insert  the  following  im- 
mediately before  the  period:  "and  certified 
by  the  Administrator  of  the  Environmental 
Protection  Agency  to  comply  with  the 
standards  applicable  to  such  vehicles  or  en- 
gines pursuant  to  the  requirements  of  sec- 
tion 5  of  the  Methanol  and  Alternative 
Fuels  Promotion  Act". 

SEC.  4.  MANUFACTURING  INCENTIVES  FOR  AirTO- 
MOBILES. 

On  page  15,  line  23  strike  the  quotation 
marks  and  period  at  the  end  of  the  line. 

On  page  15,  following  line  23  insert  the 
following  new  paragraph: 

"  "(22)  The  term  "methanol"  does  not  in- 
clude coal-to-methanol  products  unless  such 
methanol  is  produced,  distributed,  and  used 
in  conjunction  with  technologies  that  elimi- 
nate emissions  of  carbon  dioxide  greater 
than  those  associated  with  the  production, 
distribution,  and  use  of  comparable  quanti- 
ties of  petroleum-based  fuels.". 

On  page  20,  following  line  10,  insert  the 
following  new  subsection: 

"(d)  Effective  Date.— Section  4  of  the 
Methanol  and  Alternative  Fuels  Promotion 
Act  shall  be  effective  on  the  effective  date 
of  regulations  promulgated  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  in  accordance  with  section  5  of  this 
Act.". 

On  page  20,  line  11,  insert  a  new  section  as 
follows  and  renumber  succeeding  subsec- 
tions accordingly: 

""environmental  protection 

"Sec  5.  (a)  Not  later  than  July  1,  1989,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  promulgate  standards 
under  section  202  (a)(1)  of  the  Clean  Air  Act 
requiring  reductions  in  emissions  from  meth- 
anol-fueled  vehicles  and  engines  manufac- 
tured for  installation  in  vehicles 
manufactured  during  and  after  model  year 
1992  of  (i)  formaldehyde  and  other  alde- 
hydes (ii)  methanol  and  other  hydrocarbons 
and  (Ui)  trace  constituents,  including  but  not 
limited  to  heavy  metals.  Such  standards 
shsdl  require  the  application  of  the  best  tech- 
nology which  the  Administrator  determines 
is  available,  taking  into  account  safety  fac- 
tors associated  with  any  such  technology. 
Such  standards  shall  also  apply  to  existing 
vehicles  and  engines  which  are  converted  to 
the  use  of  methanol  as  a  fuel.  Each  such  new 
or  converted  vehicle  shall,  at  a  minimum, 
meet  the  emission  standards  applicable 
under  section  202  ol  the  Clean  Air  Act  to 


gasoline-fueled  vehicles  of  the  same  year, 
make  and  model. 

"■(b)(1)  Not  later  than  January  1,  1989.  the 
Administrator  shall,  based  on  field  testing 
of  a  significant  number  of  In-use  vehicles 
and  engines  fueled  by  methanol  (both  coal 
and  non-coal  derived)  as  well  as  petroleum 
based  fuels,  report  to  the  Congress  on  the 
following: 

"(A)  the  emissions  from  such  vehicles  of 
carbon  monoxide  (both  at  sea  level  and  high 
altitude),  carbon  dioxide,  oxides  of  nitrogen, 
hydrocarbons  (both  methane  and  non-meth- 
ane), aldehydes,  particulates  and  trace  con- 
stituents; 

"(B)  the  availability  and  efficiency  of  con- 
trol technologies  and  techniques  for  such 
vehicles  and  engines;  and, 

■"(C)  the  differing  emissions  patterns  or 
characteristics  of  vehicles  or  engines  de- 
pending according  to  engine  type  and  use. 
driving  cycle,  age,  maintenance  and  fuel 
type. 

"(2)  Not  later  than  July  1,  1989,  the  Ad- 
ministrator   shall    promulgate    regulations 
pursuant  to  section  211  of  the  Clean  Air 
Act.  based  on  the  report  submitted  pursuant 
to  paragraph  (1)  and  such  other  informa- 
tion as  the  administrator  deems  appropri- 
ate, establishing  standards  for  such  fuels  to 
reduce  emissions  of  the  pollutants  listed  in 
paragraph   (1)  and  other  such  pollutants 
which  in  the  Administrator"s  judgment  may 
reasonably     be    anticipated     to    endanger 
human  health,  welfare  or  the  environment, 
"(c)  Not  later  than  January  1.  1990,  the 
Administrator  shall  establish  standards  ap- 
plicable to  coal-to-methanol  conversion  fa- 
cilities which  began  or  Increased  production 
after  April  1,  1988.  Such  standards  shall  re- 
quire each  such  facility  to  employ  the  best 
available  technology  to  minimize  emissions 
of  carbon  dioxide  and  eliminate  emissions 
greater  than  those  associated  with  the  pro- 
duction, distribution  and  use  of  comparable 
quantities  of  petroleum  based  fuels.  Such 
standards  may  be  made  applicable  by  the 
Administrator  to  such  other  non-coal  fuel 
facilities,  whether  petroleum  or  otherwise, 
if  such  standards  would  enhance  protection 
of  human  health,  welfare  or  the  environ- 
ment.". 


NOTICES  OF  HEARINGS 


the   U.S.-Canada  Free  Trade   Agree- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  investigations 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
April  15,  1988.  to  hold  hearings  on  Or- 
ganized Crime:  25  Years  After  Valachi. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD,  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday.  April  15.  1988,  in  closed  ses- 
sion to  receive  testimony  on  the  B-IB 
test  plan  and  program  mandated  by 
the  Fiscal  Year  1988  Authorization 
Act.  and  the  success  to  date  in  meeting 
test  objectives,  in  review  of  the  amend- 
ed Fiscal  Year  1989  defense  authoriza- 
tion request. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Senate  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  April  15,  1988.  in 
open  and  possibly  closed  session  to  re- 
ceive testimony  on  the  pace  and  direc- 
tion of  the  strategic  defense  initiative, 
and  compliance  with  the  ABM  treaty, 
in  review  of  the  amended  Fiscal  Year 
1989  defense  authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 
AND  LEGISLATION 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research  and  General 
Legislation  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  Friday,  April  29, 
1988,  at  9:30  a.m.  in  SR332  to  receive 
testimony  on  the  reauthorization  of 
the  Federal  Grain  Inspection  Service. 
Senator  Conrad  will  preside. 

For  further  information,  please  con- 
tact Suzy  Dittrich  of  the  subcommit- 
tee staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee on  finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  15.  1988,  to  continue  hearings  on 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  BOBBY  CLARK 


•  Mr.  LEAHY.  Mr.  President.  I  was 
elected  to  the  U.S.  Senate  in  1974. 
That  same  year.  Robert  E.  Clark  of 
Essex  Junction  was  elected  president 
of  the  Vermont  State  Labor  Council 
[AFL-CIO]. 

The  elections  themselves  are  coinci- 
dental to  our  personal  friendship,  but 
I  have  always  viewed  their  concur- 
rence as  a  timely  stroke  of  good  for- 
tune. 

I  was  involved  in  a  very  close  elec- 
tion that  year— seeking  to  be  the  first 
Democrat  ever  elected  to  the  U.S. 
Senate  from  Vermont. 

There  were  many  disbelievers  in 
those  days— good  friends  who  tried  to 
dissuade  me  from  setting  out  on  this 
rather  hopeless  quest.  Bobby  Clark 
was  not  one  of  them. 


Bobby  was  one  of  my  most  enthusi- 
astic supporters,  and  he  made  believ- 
ers out  of  many  Vermonters  who 
wouldn't  have  thought  my  candidacy 
credible,  let  alone,  winnable. 

I  won  by  4,406  votes,  and  since 
Bobby  has  at  least  that  many  close, 
personal  friends.  I've  always  given  him 
credit  for  making  the  difference.  And 
what  a  difference  it  has  been.  Mr. 
President. 

I  have  worked  with  Bobby  Clark  for 
14  years.  Anytime  I  had  a  question  on 
labor  legislation.  Bobby  was  a  friend  I 
could  count  on  for  direction.  His  in- 
stincts always  sided  with  working  Ver- 
monters and  he  gave  them  a  voice  in 
Washington. 

Bobby  was  bom  in  Graniteville.  VT. 
on  April  25.  1927.  He  grew  up  in  that 
strong,  union  conrnfiimity  and  enlisted 
in  the  Maritime  Service  at  the  out- 
break of  World  War  II.  He  served  2V4 
years  as  a  deck  engineer,  learning  the 
skills  he  was  to  use  so  effectively  in 
private  life. 

Upon  his  honorable  discharge  from 
the  service,  he  became  a  member  of 
the  International  Union  of  Operating 
Engineers.  He  was  only  26  years  old 
when  he  rose  to  master  mechanic,  and 
in  1961.  his  organization  skills  led  to 
his  appointment  as  a  business  repre- 
sentative assigned  to  the  Vermont 
office  of  local  98. 

In  1965  he  became  vice  president  of 
local  98  and  graduated  from  the  Har- 
vard University  Trade  Union  Program. 
In  1969,  he  was  appointed  to  the 
board  of  trustees  of  the  health,  wel- 
fare, and  pension  funds,  a  position  he 
held  until  he  retired  in  December  of 
last  year.  I  might  add.  Mr.  President, 
that  his  son,  Chris,  replaced  him  on 
the  board,  after  following  Bobby's 
footsteps  and  being  appointed  to  his 
old  post  as  business  representative  of 
local  98. 

As  president  of  the  Vermont  Labor 
Council  since  1974.  Bobby  has 
strengthened  the  coimcil  and  adminis- 
tered its  programs.  He  has  also  been 
editor  of  the  Vermont  Labor  Reporter, 
past  chairman  of  the  Vermont  Hous- 
ing Authority,  chairman  of  the  Chit- 
tenden County  Democratic  Commit- 
tee, past  president  of  the  Champlain 
Valley  Central  Labor  Council,  a 
member  of  the  Northeastern  Gover- 
nors Conference,  vice  chairman  of  the 
Vermont  Apprenticeship  Training 
Council,  a  member  of  the  Employment 
Security  Advisory  Board,  and  served 
on  the  Governor's  Blue  Ribbon  Educa- 
tion Panel  and  served  as  a  special  advi- 
sor to  Gov.  Madeleine  Kunin.  He  has 
been  a  delegate  to  three  Democratic 
National  Conventions. 

A  devoted  husband  and  family  man. 
Bobby  married  his  lovely  wife,  the 
former  Nini  Aja,  on  September  20. 
1947.  Besides  a  son  Chris,  they  have  a 
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daughter,  Randy-Kay  Bechtel  and  a 
granddaughter.  Sunny-Lyn. 

Mr.  President,  Vermonters  are  plan- 
ning a  retirement  party  for  Bobby— 
and  I  frankly  don't  know  if  our  State 
has  a  hall  big  enough  to  handle  the 
crowd,  if  all  his  friends  are  invited. 
Bobby  has  touched  the  lives  and  im- 
proved the  fortunes  of  thousands  of 
Vermonters  who  love  the  man  and  will 
want  to  pay  tribute  to  him. 

I  have  read  Bobby's  biography  into 
the  Congressional  Record,  Mr.  Presi- 
dent—but that  does  not  begin  to  tell 
you  about  the  man  himself.  Leo  Dur- 
ocher's  oft-quoted  comment  "Nice 
guys  finish  last"  would  never  have 
been  uttered  if  Leo  and  Bobby  had 
met. 

Bobby  Clark  is  a  close  personal 
friend  whose  counsel  I  will  sorely  miss. 
My  wife  Marcelle  and  I  are  close 
friends  of  the  Clarks.  Vermont  work- 
ing men  and  woman  wiU  miss  him— for 
no  one  ever  served  them  better,  or 
with  more  humility  and  understanding 
than  this  fine  gentleman. 

We  wish  Bobby,  Nini,  and  their 
family  well  deserved  happiness  in  re- 
tirement. Not  that  this  Senator  won't 
hesitate  to  call  Bobby,  as  he  always 
has,  for  advice  on  legislation  or  some 
other  matter.  That's  not  out  of  habit 
Mr.  President— but  out  of  friendship 
to  a  man  who  has  dedicated  his  life  to 
improving  the  lot  of  the  working  man. 


TRIBUTE  TO  JOHN  B.  AMOS 

•  Mr.  HECHT.  Mr.  President,  Forbes 
magazine,  in  its  January  11,  1988, 
issue,  presented  its  40th  Annual 
Report  on  American  Industry,  and  rec- 
ognizes Mr.  John  B.  Amos,  chairman 
and  chief  executive  office  of  the  Amer- 
ican Family  Corp.  as  "Insurance  Exec- 
utive of  the  Year." 

John  Amos  has  led  his  company  to 
success  in  the  United  States  and  over- 
seas. In  fact,  his  success  in  Japan's 
highly  competitive  markets  is  most  ex- 
traordinary. American  Family  is  in- 
comparably successful  in  Japan  where 
it  insures  over  15  percent  of  the  entire 
Japanese  population  and  is  classified 
as  one  of  the  20  largest  insurers  in 
that  country.  This  bold  and  innovative 
approach  to  successful  penetration  of 
foreign  and  domestic  markets  high- 
lights and  exemplifies  the  brilliant 
career  of  this  great  American.  In  these 
tough  times  of  trade  and  budget  defi- 
cits we  need  more  people  like  John  B. 
Amos. 

As  a  friend  of  John's  once  said: 
You  took  a  hope,  a  wish,  a  dream. 
And  formulated  plans 
To  mold  that  hope,  that  wish,  that  dream. 
Into  reality  *  •  •  a  monument  to  man. 
A  monument  to  man's  ability 
To  build  for  all  eternity. 
Outlasting  plagues  and  war  and  strife 
You  built  American  Family  Life. 

Mr.  President,  John  Amos  is  to  be 
congratulated  for  his  contribution  to 


America  and  I  ask  that  the  Forbes  ar- 
ticle be  printed  at  this  point  in  the 
Record. 
The  article  follows: 

[Prom  Forbes  magazine,  Jan.  11.  1987] 
Patient  Insurer 

In  the  lexicon  of  remarkable  innovations, 
consider  the  achievement  of  John  Amos. 
The  63-year-old  founder  and  chief  executive 
of  Columbus,  Ga.-based  American  Family 
Corp.  took  a  product  that  was  controversial 
in  the  U.S.— cancer  insurance— redesigned  it 
and  in  1974  shipped  it  off  to  Japan,  a  coun- 
try with  one  of  the  biggest,  most  well-en- 
trenched insurance  industries  anywhere. 
American  Family  has  now  emerged  as  one 
of  the  20  largest  insurers  in  Japan,  covering 
one  of  every  six  families.  Last  year  66%  of 
the  company's  revenues  and  70%  of  aftertax 
earnings  came  from  Japan. 

Amos'  strategy  is  simple:  "Stick  to  niche 
marketing  and  you're  not  big  enough  to 
scare  anyone.  Then  you've  got  to  be  patient 
as  Job  and  figure  out  how  to  do  things  the 
Japanese  way."  Back  in  the  Seventies  he 
came  up  with  an  idea  guaranteed  to  win 
favor  with  the  Japanese  Ministry  of  Fi- 
nance: Use  retired  Japanese  workers  to  sell 
his  product  to  their  former  colleagues. 
"Their  retirement  benefits  weren't  good 
enough  to  last  them  forever,  so  American 
F'amily  became  a  little  like  their  social  secu- 
rity,"  he  recalls.  American  Family  now  em- 
ploys about  10,500  mostly  retired  Japanese 
workers. 

Tragically.  Amos  himself  is  currently 
grappling  with  lung  cancer.  But  he  remains 
Involved  in  company  affairs  and  has  devoted 
himself  in  recent  weeks  to  preparing  Ameri- 
can Family's  listing  on  the  Tokyo  Stock  Ex- 
change. The  firm's  25.5%  return  on  equity 
last  year  led  the  major  U.S.  life  insurers, 
thanks  to  favorable  currency  translations 
and  Amos'  decision  in  late  1986  to  sell  most 
of  his  Japanese  stockholdings.* 


Mary  Diskin  continues  to  support 
and  work  for  special  projects  which 
promote  peace.  I  congratulate  her  on 
receiving  this  important  award  and  I 
commend  the  women  of  WAND  for 
recognizing  her  achievements.* 


MOTHER'S  PEACE  DAY 

•  Mr.  LEVIN.  Mr.  President,  on  May 
5,  the  Metro  Detroit  Chapter  of 
Women's  Action  for  Nuclear  Disarma- 
ment [WAND]  will  celebrate  Mother's 
Peace  Day.  The  theme  this  year  is 
"It's  Up  to  the  Women,"  a  quote 
which  can  be  attributed  to  Eleanor 
Roosevelt.  This  is  an  appropriate  title 
to  give  to  such  a  day.  Women  have  cer- 
tainly been  at  the  forefront  of  the 
peace  movement. 

On  this  special  day,  Mary  Diskin, 
the  director  of  SANE/FREEZE,  a 
local  peace  group  with  18,000  mem- 
bers, will  receive  WAND's  Peace  Day 
Award.  Ms.  Diskin  is  being  honored 
for  her  contributions  toward  assuring 
world  peace.  In  her  own  words,  she 
feels  she  has  a  mission  to  "help  rid  the 
planet  of  nuclear  insanity." 

Ms.  Diskin  grew  up  near  the  Strate- 
gic Air  Command  base  in  Omaha,  NE, 
in  the  fifties.  She  lived  with  the  daily 
fear  of  destruction.  It  left  its  mark  on 
her,  and  in  1982  she  joined  FREEZE. 
In  1986  she  coordinated  the  Michigan 
section  of  the  U.S.  Peace  March,  and 
in  1987  she  became  the  coordinator  of 
the  Michigan  Peace  March  for  Global 
Disarmament. 


THE  PASSING  OF  WILLIAM  C. 
HUFFMAN 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  express  my  sorrow  upon 
the  death  of  a  community  leader  and 
good  friend  of  mine,  Mr.  William  C. 
Huffman.  I  came  to  know  Bill  when  he 
was  the  adviser  of  my  fraternity.  Phi 
Kappa  Tau,  at  the  University  of  Louis- 
ville. 

When  Bill  passed  away  on  April  8, 
the  community  of  Louisville  and  the 
State  of  Kentucky  lost  a  selfless,  dedi- 
cated individual  whose  contributions 
to  the  community  included  a  career  at 
the  University  of  Louisville  that 
spanned  four  decades.  While  at  the 
university,  he  was  a  professor  of  busi- 
ness administration,  dean  of  the  uni- 
versity college,  and  vice  president  of 
the  University  of  Louisville  Founda- 
tion, Inc. 

But  his  active  participation  in 
campus  activities  didn't  stop  there.  He 
developed  the  program  that  led  to  the 
creation  of  a  master's  degree  in  busi- 
ness education  and  established  the 
General  Electric  workshop  in  econom- 
ics for  the  school's  summer  session.  In 
addition  to  being  a  member  of  the  Na- 
tional Adult  Education  Association,  he 
served  as  director  and  president  of  the 
American  Association  of  Evening  Col- 
leges. 

Bill's  duties  did  not  exclusively 
center  around  the  university  campus. 
He  served  for  6  years  as  a  member  of 
the  Louisville  and  Jefferson  County 
Planning  Commission.  Other  organiza- 
tions with  which  he  was  affiliated  in- 
clude the  Advisory  Board  of  Kentucky 
Educational  Television,  the  Louisville 
Chamber  of  Commerce,  and  the 
Rotary  Club  of  Louisville. 

Bill  Huffman  was  a  great  man  and  a 
dedicated  individual  who  will  be  sorely 
missed  by  all  who  knew  him  and  by  all 
who  benefited  from  his  service  to 
others.  Mr.  President,  I  know  that  my 
colleagues  join  me  in  sending  our  most 
sincere  condolences  to  Bill's  widow,  his 
daughters,  his  sister,  and  his  grand- 
child.* 


EVIDENCE  FOR  THE  ADVAN- 
TAGES OF  REPROCESSING  NU- 
CLEAR WASTE 
•  Mr.  HECHT.  Mr.  President,  as  I 
have  repeatedly  stated  here  on  the 
floor,  in  committee,  and  in  other 
arenas,  I  am  completely  opposed  to 
deep  geological  disposal  of  unrepro- 
cessed  high  level  nuclear  waste,  in 
Nevada  or  anywhere  else.  Deep  geolog- 
ic disposal  will  be  terribly  expensive. 
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and  has  never  been  proven  safe  any- 
where in  the  world.  The  way  to  handle 
high  level  nuclear  waste  is  to  reprocess 
it,  recycle  it,  put  it  right  back  into  con- 
ventional nuclear  reactors  and  burn  it 
for  energy. 

When  the  budget  reconciliation  bill 
containing  the  nuclear  waste  amend- 
ments first  passed  the  Senate  last  No- 
vember I  opposed  it.  Nevertheless,  the 
bill  contained  17  amendments  which  I 
authored.  Two  of  these  amendments 
required  the  Energy  Department  to 
analyze  the  advantages  and  any  disad- 
vantages of  reprocessing  nuclear 
waste,  both  as  a  waste  management 
practice  and  an  energy  conservation 
measure. 

The  first  amendment  required  the 
Energy  Department  to  immediately 
perform  a  series  of  analyses  on  the  ec- 
onomics of  reprocessing  spent  fuel 
that  had  aged  for  different  periods  of 
time.  In  many  extensive  discussions 
with  prominent  nuclear  scientists  all 
around  the  world  I  had  learned  that 
the  cost  of  reprocessing  spent  fuel 
that  has  first  aged  for  20  or  more 
years  is  dramatically  less  expensive 
than  the  cost  of  reprocessing  relative- 
ly fresh  spent  fuel,  material  that  has 
only  been  out  of  a  reactor  for  3  to  5 
years. 

The  second  amendment  required  the 
Energy  Department  to  take  a  second 
look  at  the  cost  of  reprocessing  as  a 
waste  management  tool,  against  the 
cost  of  deep  geological  disposal  of  un- 
reprocessed  spent  fuel,  at  the  time  the 
Energy  Department  formally  recom- 
mends to  the  President  a  site  for  a 
construction  authorization  for  a  repos- 
itory. Thus  my  amendment  gave 
America  one  last  chance  to  avoid  pour- 
ing billions  of  dollars  down  a  reposi- 
tory rathole. 

The  conferees  of  the  House  of  Rep- 
resentatives on  the  budget  reconcilia- 
tion bill  chose  politics  over  logic,  paro- 
chial expediency  over  sensible  national 
energy  policy,  and  dropped  both  my 
reprocessing  amendments. 

However,  the  facts  are  the  facts. 
Knowledge  usually  does  triumph  over 
ignorance  and  prejudice,  and  science 
has  a  way  of  opening  the  eyes  of  even 
those  who  refuse  to  see  the  facts 
before  them.  The  concept  of  reprocess- 
ing and  recycling  high  level  nuclear 
waste  may  here  and  now  be  politically 
inconvenient  for  some  members  of  the 
House  of  Representatives,  but  it  is  and 
must  inevitably  be  the  way  of  the 
future.  Whether  or  not  the  ostriches 
eventually  take  their  heads  out  of  the 
sand,  the  world  slowly  and  inexorably 
moves  down  the  path  of  progress. 

Last  November,  during  the  debate 
on  the  nuclear  waste  provisions,  I  in- 
serted a  table  in  the  record  that  clear- 
ly demonstrated  the  world's  commit- 
ment to  nuclear  energy.  That  table 
showed  the  present  and  future  com- 
mitments of  38  nations  to  nuclear 
energy,  with  395  nuclear  power  plants 


in  operation.  I  now  have  an  updated 
table  which  shows  39  nations  with  418 
nuclear  power  plants  in  operation.  The 
key  fact  to  be  gained  from  this  table  is 
that  many  other  industrialized  nations 
have  strong  and  growing  commitments 
to  nuclear  energy,  and  a  corresponding 
need  to  deal  intelligently  with  the 
high  level  nuclear  waste  produced  by 
their  power  plants.  I  ask  unanimous 
consent  that  this  updated  table,  enti- 
tled Nuclear  Energy  in  the  World,  be 
inserted  at  this  point  in  the  Record. 

Mr.  President,  as  I  have  said  many 
times  before,  the  United  States  is  vir- 
tually alone  in  the  world  in  our  mind- 
less rush  to  put  unreprocessed  spent 
nuclear  fuel  in  a  deep  geologic  reposi- 
tory after  only  5  years  of  cooling.  Vir- 
tually every  other  major  industrialized 
nation  with  a  serious  commitment  to 
nuclear  power  plans  to  reprocess  and 
recycle  high  level  nuclear  waste.  Most 
also  plan  to  store  nuclear  waste  above 
ground  in  facilities  that  closely  resem- 
ble modular  dry  cask  storage  or  moni- 
tored retrievable  storage  for  as  long  as 
a  century.  In  some  cases,  the  reproc- 
essing would  take  place  at  the  end  of 
the  storage  period.  In  others,  reproc- 
essing is  expected  to  take  place  fairly 
promptly,  and  the  residual  high  level 
waste  would  be  stored  on  the  surface. 
Either  way,  the  United  States  is  all 
alone  in  the  world  in  its  doubly  tU-ad- 
vised  determination  not  to  reprocess 
spent  fuel,  and  to  put  very  fresh  and 
very  radioactive  spent  fuel  in  a  deep 
geologic  repository. 

Mr.  President,  I  ask  that  a  table 
which  appeared  in  the  March  issue  of 
the  publication  Nuclear  News,  and 
which  indicates  how  19  nations  are 
planning  to  deal  with  high  level  nucle- 
ar waste,  be  placed  in  the  Record. 

In  March  of  this  year,  the  Congres- 
sional Research  Service  reported  on  a 
study  performed  in  Germany  that  in- 
dicates that  the  cost  of  reprocessing  is 
dramactically  reduced  by  80  percent 
by  letting  spent  nuclear  fuel  cool  for 
40    years    before    reprocessing.    This 
study  assumes  the  obvious  fact  that  40 
year  old  fuel  will  be  less  radioactive 
and  therefore  easier  to  handle,  that 
reprocessing  costs  will  decrease  as  the 
technology  matures  and  improves,  and 
that  a  very  modest  3  percent  discount 
rate    represents    the    time    value    of 
money.     Last     fall     I     introduced     a 
number  of  scholarly  articles  into  the 
Congressional  Record  that  show  that 
the  costs  of  reprocessing  can  and  are 
being  reduced  through  new  research. 
The  3  percent  discount  rate  applies  a 
standard    tool    of    modem    financial 
analysis,  and  merely  reflects  the  fact 
that  we  are  better  off  paying  for  some- 
thing   many    years    from    now,    than 
paying   the   same   amount   of   money 
here  and  now. 

According  to  the  Congressional  Re- 
search Service,  the  German  study  con- 
cludes that  for  spent  fuel  coming  out 
of  the  reactors  in  1990,  reprocessing 


and  recycling  the  waste  after  40  years 
of  storage  would  be  13  percent  cheaper 
than  putting  the  spent  fuel  in  a  deep 
geologic  repository.  For  spent  fuel 
coming  out  of  the  reactor  in  the  year 
2028,  reprocessing  and  recycling  would 
be  28  percent  cheaper  than  deep  geo- 
logic disposal  of  unreprocessing  spent 
nuclear  fuel. 

Mr.  President,  I  ask  that  this  study 
by  German  technical  experts  be  print- 
ed in  the  Record. 

The  results  of  this  study  are  not  par- 
ticularly surprising,  since  the  cost  of 
building  the  one  reprocessing  plant  we 
would  probably  need  in  this  country 
has  been  recently   estimated  by   the 
Energy  Department  to  be  between  $1.5 
and  $2  billion,  with  a  total  price  tag 
over  50  years  of  operation  of  no  more 
than  $7  billion.  This  can  be  compared 
with  the  Energy  Department's  June 
1987  cost  estimate  of  between  $5  and 
$6  billion  just  to  build  a  repository, 
and  a  total  price  tag  for  the  repository 
program  of  more  than  $20  billion  over 
50  years  of  operation.  Even  if  we  need 
two    reprocessing    facilities    and    the 
costs  of  this  approach  are  therefore 
twice  as  high,  recycling  nuclear  waste 
still  makes  a  lot  more  economic  sense 
than  deep  geologic  disposal  in  a  reposi- 
tory. 

The  one  nation  on  this  planet  that 
has  experienced  the  most  pain  from 
the  advent  of  the  nuclear  is  certainly 
Japan.  However,  as  can  readily  be  seen 
from  the  tables  that  are  not  in  the 
Record,  Japan  has  not  hesitated  to 
dedicate     itself     wholeheartedly     to 
energy    generation    from    the    atom. 
Eventually,  nuclear  power  will  provide 
the    overwhelming    bulk    of    Japan's 
energy.  And  Japan  will  reprocess  its 
high  level  nuclear  waste  in  order  to 
help  solve  the  nuclear  waste  problem, 
and  get  the  most  out  of  the  energy  po- 
tential of  the  nuclear  fuel.  If  recent 
history  has  taught  us  anything  about 
Japan,  then  it  is  certainly  that  the 
Japanese  are  very  thoughtful  and  ef- 
fective businessmen.  It  therefore  can 
be  no  accident  that  the  Japanese  have 
dedicated   so   much   of   their   energy 
sector  to  nuclear  power.  They  recog- 
nize a  sound  economic  and  energy  in- 
vestment when  they  see  one.  and  they 
are  capitalizing  on  it. 

Mr.  President,  I  ask  that  an  article 
from  the  November  21,  1987,  edition  of 
the  Japan  Times  Weekly  discussing 
Japan's  commitment  to  reprocessing 
nuclear  waste,  and  a  similar  article 
from  the  March  issue  of  Nuclear 
News,    both    be    published    in    the 

About  this  time  last  year,  I  traveled 
to  Europe  with  a  number  of  other  Sen- 
ators, to  inspect  nuclear  energy  and 
nuclear  waste  facilities  in  Prance  and 
Sweden.  France  is  fully  corruMitted  to 
nuclear  energy  and  to  reprocessing  nu- 
clear fuel  for  recycling  in  conventional 
light  water  reactors.  In  fact,  routine 
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commercial  operation  using  mixed 
oxide  fuel,  the  plutonium-nuclear 
product  of  French  reprocessing  tech- 
nology, just  began  in  Prance  last  No- 
vember. 

The  French  are  now  doing  what  we 
discussed  in  this  country  in  the  mid- 
1970's,  but  foolishly  abandoned  for  ill- 
conceived  political  reasons.  Let  me  re- 
iterate that  the  French  are  using  re- 
processing to  create  nuclear  fuel  for 
regular,  conventional  nuclear  reactors; 
not  for  breeder  reactors.  There  does 
not  need  to  be  any  linkage  between  re- 
processing and  breeder  reactors. 

Mr.  President,  I  ask  that  an  article 
from  the  January  issue  of  Nuclear 
News,  which  describes  this  significant 
French  step  forward,  be  printed  in  the 
Record. 

The  material  follows: 

NUaEAR  ENERGY  IN  THE  WORLD 
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INTERNATIONAL  SPENT-FUEL  STORAGE  MANAGEMENT 
STRATEGIES  A  SUMMARY  BY  COUNTRY 


County 


Spent-tud  strategy 


Awaytranvreactor 
storage  facilities 


Argentina 
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»n  added  as  needed 
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INTERNATIONAL  SPENT-FUEL  STORAGE  MANAGEMENT 
STRATEGIES  A  SUMMARY  BY  COUNTRY-Continued 


County 


Spenlfuel  strategy 


Away-from-reactor 
storage  facilities 


Canada.. 


Finland. 


france. 


Germany 


India.. 


Italy. 


Store  approximately  50  years,  ttien 
prepare  tor  geologic  disposal. 
wild  a  possitiiiity  ol  reprocess- 
ing based  on  economic  indica- 
tions Curreni  policy  is  retrieva- 
ble storage  in  AR  wet  pools  and 
dry  concrete  canisters 
Store  for  a  mimimum  of  5  years, 
and  tlien  return  to  foreign  sup- 
pliers (USSR)  or  transport  to 
anotlier  foreign  country  for  dis- 
posal Domestic  geologic  diposal 
MS  not  ben  ruled  out  AR  site 
BOMsin  Ml  wet  pools  has 
fiMUsknge  needs 

.  Store  AR  for  not  more  Wan  one 
year  and  tlwi  transport  lor 
reprocessing  Vitnfied  HLW  is 
stored  for  20  years  minimum 
and  then  placed  in  deep  geolog- 
ic disposal. 

.  Stan  AR  for  5-10  years,  to  be 
by  reprocessing  and 
of  vitnfied  HIW  in 
repository  Spent  fuel 
i  slind  in  AR  wet  pools  and 
dry  casks. 


.  Menm  storage  onsite,  lotmied  by 
reprocessing  Vitrified  HIW  to 
be  buried  in  geologic  repository. 
Curreni  neai-lerm  needs  met  tiy 
AR  pool  storage 

.  Reprocess  via  a  foreign  nation, 
with  HLW  to  be  rdumed  for 
internal  geokigc  disposal  after 
50  years  ol  storage  High-densi- 
ty and  compact  racks  have 
sotetd  nearterm  storifc  wds, 


Dry  concrete  canisters 
m  use  at 
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and  Douglas  Point 


KPA-STORE  at  TVO 
station  completed  in 
1987. 
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facility  under 
construction  at 
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storage  at  La 
Hague 
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under  litigation 
Julich  has  3  fuel 
elements  stored  in  a 
metal  cask  mside  a 
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None 


12  PWR  assemblies  in 
modular  concrete 
vault  site  at  Tnno 
Vercellese 


Soudi  Korea. 


Netherlands 


Ay  sln(i  is  wihr  my. 
Reprocess  via  a  foreign  nation 
until  domestic  reprocessing  ca- 
pability IS  in  place  AR  pool 
storage  planned,  witti  30-50 
years  ol  interim  storage  of  HLW 
planned  before  geologic  dispos- 
al 

.  AR  storage,  followed  by  central 
dry  storage  for  50  years  at  a 
separate  laalily  Near-term  stor- 
age needs  met  through  high- 
density  racks 
Reprocess  via  a  foreign  nation  and 
then  return  vitrified  waste  lor 
geologic  disposal  alter  50-100 
years  ol  storage  Curreni  needs 
are  met  with  AR  storage,  with 
plans  to  build  AFR  storage  facil- 
ily 

.  AR  storage  for  10  years,  fdhiwed 
by  10-20  years  of  dry  cask 
storage  Direct  disposal  in  geo- 
logic repository  is  planned  Cur- 
rent and  near-term  needs  met 
with  AR  pools. 

.  Storage  in  AFR  facility  for  40 
years  and  then  disposal  is  geo- 
logic repository  Current  spent 
fuel  stored  onsite  for  s» 
months  before  transport  to  cen- 
tral faably  (CLAB) 


Switnrtand 


Taiwao  . 


United  Kingdom 


Ship  to  foreign  country  for  reprx 
essing.  with  HLW  to  be  re- 
turned for  internal  disposal 
Curreni  needs  met  with  AR 
high-density  racks 

Store  AR,  to  be  foltowed  by  AR  or 
central  dry  cask  storage  lacility 
for  50  years.  Near  term  and 
current  storage  capacity  met 
through  high-flensily  racks. 

Interim  storage  AR  followed  by 
reprocessing  Vitnfied  HLW  to 
be  placed  in  deep  geologic  re- 
pository after  50  years  of  stor 
age  AR  pools  have  met  storage 
needs  Dry  vault  storage  cui- 
rently  used  at  Wytfa  tor 
Magnoi  fuel 


Drywell  vault  storage 
tested  at  Tokai. 
devekipmeni  of  dry 
storage  casks  tested 
byOTEPI 


None. 


5000-MTU  capacity  dry 
vault  in  planning 
stages  for  all  types 
ol  radioactive 
waste,  including 
spent  fuel 


CLAe  facility  has 
cxiaaty  of  3000 
MTU.  with 
expansion  planned 
to  9000  Assemblies 
stored  in  open 
canisters  in 
stainless  sled-lined 
reintonxd  concrete 
pools  approumately 
25-30  m  below 
surface  CLAB 
kicated  near 
Oskarshamn  power 
plant 

Castor  IC  dry  cask 
tested  and  Ikxnsed 


None. 


Three  modular  dry 
vaults  at  Wylfa 
plant  using  natural 
convection  for 
cooling,  capaaty  is 
83  MTU 
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County 


Spent-tuel  strategy 


Away-from-reactor 
storage  faohtics 


United  States Store  tor  a  mimimum  of  5  years.    Castor  V/21  casks 

ttien  disposal  m  geologic  reposi       used  at  Surrir's 

tory  Curreni  policy  is  AR  wel       ISFSI  NUHOMS  dry 

pools  or  AFR  dry  casks  or  dry       vault  at  Robinson 

vaults. 
U,S,S.R Intenm  storage  AR  foltowed  tw 

reprocessing      Vitrified     HLtw 

stored  for  a  minimum  ptncd, 

llien  buried  via  deep  geotofic 

disposal      Also     leproctssmg 

spent  fuel  from  Soviet  plants 

soM  to  other  nations 

Source  Information  obtained  from  US  Department  of  Energy,  Office  of 
Civilian  Radioadwe  Waste  Management,  and  ottier  sources 

The  Alternatives  por  Closing  the  Nuclear 
Fuel  Cycle 

(By    H.    Schmale,    Rheinisch-Westfalisches 
Elektrlzitatswerk;  K.P.  Messer,  Rheinisch- 
Westfalisches    Elektrizitatswerk;    and    E. 
Merz,  Kemforschungsanlage  JUlich) 
A  comparative  analysis  under  the  long- 
term  aspects  of  economy,  ecology  and  risks 
with     the     potential     for     improvements 
through  multinational  solutions. 

Precisely,  the  closing  of  the  nuclear  fuel 
cycle  refers  to  the  arrangements  for  the  dis- 
posal of  spent  fuel  elements.  Spent  fuel  ele- 
ments have  the  special  feature  that,  on  the 
one  hand,  they  are  waste  that  must  be  dis- 
posed of,  while  on  the  other  hand  they  also 
represent  a  useful  source  of  plutonium  and 
reusable  irradiated  uranium.  The  feature  of 
radioactivity  brings  with  it  special  time  in- 
fluences of  the  handling  of  the  fuel  ele- 
ments, processing  steps  and  reuse  of  the  re- 
coverable fissile  materials,  for  which  the  de- 
termination of  an  appropriate  solution  be- 
comes a  rather  complex  task. 

1 .  general  problems  and  present  status  of 
spent  fuel  disposal 

The  basic  procedures  for  the  reprocessing 
of  spent  fuel,  manufacture  of  plutonium  as 
well  as  the  conditioning  and  disposal  of  the 
wastes  were  developed  four  decades  ago  by 
the  nuclear  arms  states  in  the  scope  of  mili- 
tary plutonium  production  programs  and 
were  put  to  large  industrial-scale  applica- 
tion. However,  a  disposal  solution  for  the 
purely  peaceful  use  of  nuclear  energy  has 
hardly  gone  beyond  the  testing  or  demon- 
stration stage.  In  West  Germany,  this  fact 
has  been  interpreted  by  the  public  of  the 
nuclear  power  plant  operators.  Thus,  the 
opinion  became  widespread  that  an  immedi- 
ate solution  of  the  disposal  question  was  an 
irrevocable  prerequisite  for  the  further  use 
of  nuclear  energy.  Referring  to  the  general 
principle  of  responsibility  and  obligation  for 
disposal  of  waste  by  the  producer,  the  cre- 
ation of  the  necessary  disposal  facilities  was 
then  made  an  official  obligation  of  the  elec- 
trical utilities.  This  shall  be  fulfilled 
through  officially-Issued  step-by-step  goals, 
the  achievement  of  which  will  be  treated  as 
a  legal  condition  for  the  building  permits 
and  operating  licenses  of  nuclear  power 
plants. 

An  analysis  of  the  historical  development 
of  nuclear  energy  In  the  world  shows  In  gen- 
eral the  following  causes  why  solutions  for 
disposal  lag  behind  In  the  peaceful  applica- 
tion of  nuclear  energy: 

Political  fears  in  the  nuclear  arms  states 
that  the  course  of  disposal  gone  exclusively 
In  the  past  via  reprocessing  and  plutonium 
would  Increase  the  risks  of  proliferation, 
sabotage  and  military  misuse. 


The  unsuccessful  efforts  In  the  USA  to 
transfer  the  peaceful  use  of  nuclear  energy 
with  all  steps  of  the  fuel  cycle  to  private 
ownership.  Ruinous  competition,  bad  expe- 
riences with  technical  setbacks,  extreme  dif- 
ficulties In  licensing,  and  political  risks  led 
to  a  reorientation  In  the  competent  chemi- 
cal Industry  away  from  Initially  high  ambi- 
tions with  euphoric  Initiatives  towards  abso- 
lute disinterest  or  strict  refusal. 

The  successful  development  of  techniques 
for  Interim  storage,  making  it  possible  to 
keep  spent  fuel  safely  and  economically  for 
several  decades. 

The  growing  awareness  that  for  the 
present  a  deferral  of  the  controversial  fuel 
reprocessing  for  30-40  years  would  result  in 
considerable  advantages. 

With  the  exception  of  certain  regional 
conditions,  there  is  no  real  reason  to  push 
for  a  rash  solution,  without  appropriately 
optimizing  the  approach  to  disposal.  Both 
as  a  real  possibility  to  cover  the  long-term 
energy  demand  of  mankind,  but  also  be- 
cause of  the  particular  dangers  going 
beyond  national  borders,  the  use  of  nuclear 
energy  has  In  any  case  become  a  global 
problem,  which  requires  worldwide  consent 
and  cooperation.  The  most  effective  way  of 
minimizing  the  environmental  effects  and 
the  risks  which  fuel  reprocessing  and  pluto- 
nium manufacture  In  particular  bring  with 
them  would  consist  In  restricting  those  ac- 
tivities to  a  few  large-scale  supranational 
centers,  which  should  be  built  at  sites  spe- 
cially predestined  for  this  purpose.  Only  In 
this  way  can  acceptable  disposal  services  be 
made  available  to  all  eventual  nuclear  power 
plant  operators  In  the  various  regions  of  the 
world,  which  otherwise  would  be  hindered 
because  of  the  more  or  less  large  differences 
in  the  prevailing  boundary  conditions. 

2.  SEQUENCE  OF  DECISIONS  FOR  SPENT  FUEL  DIS- 
POSAL AND  BASIC  POSSIBILITIES  FOR  SOLU- 
TION 

Diagram  1  shows  the  sequence  of  decisions 
for  spent  fuel  disposal  with  the  resulting 
basic  possibilities  for  solution.  Thereby,  the 
following  3  questions  are  to  be  answered  in 
particular: 

Should  the  spent  fuel  elements  be  dis- 
posed of  through  final  storage  or  should 
they  be  used  for  the  recovery  of  fissile  ma- 
terial through  reprocessing? 

In  case  of  reprocessing,  what  shall  be  done 
with  the  recoverable  plutonium  and  Irradi- 
ated uranium? 

When  must  the  various  disposal  facilities 
be  ready  for  operation  and  what  time  sched- 
ule is  to  be  set  for  the  Individual  steps  to- 
wards disposal? 

Besides  the  one  solution  for  disposal 
through  final  storage,  there  exists  a  range 
of  possibilities  If  one  goes  the  way  of  reproc- 
essing. Therefore,  the  latter  can  only  be 
clarified  through  representative  examples, 
which  show  the  essential  differences.  The 
appropriate  starting  point  for  determining 
the  typical  cases  Is  the  existing  boundary 
conditions  with  their  practical  prerequisites. 

For  the  Irradiated  uranium  generated 
from  the  reprocessing  of  spent  LWR  fuel 
elements,  the  economically  most  favorable 
procedure  Is  to  use  It  as  feed  material  for 
the  enrichment  process. 

For  the  recoverable  plutonium,  one 
should  consider  either  recycling  for  reuse  in 
a  reactor  of  the  original  type  or  reserving  It 
as  a  start-up  contribution  for  the  required 
plutonium  inventory  in  new  breeder  reactor 
capacity. 

The  framework  of  the  time  schedule  Is 
given  by  the  overall  duration  of  the  back 
end  of  the  fuel  cycle.  This  is  fixed  by  the 


feasibility  of  final  storage,  which  must  be 
reached  through  radioactive  decay  by  appli- 
cation of  a  waiting  period  of  30  to  50  years. 
In  this  respect,  there  are  no  differences  be- 
tween the  various  alternatives  for  disposal. 

The  necessary  waiting  period  can  be  over- 
bridged  by  means  of  interim  storage,  which 
has  to  be  performed  either  In  the  form  of 
spent  fuel  elements  or  as  concentrated  high 
level  waste.  The  transition  point  between 
these  two  forms  Is  the  reprocessing  step, 
whose  performance  Is  fixed  by  the  cooling 
time  applied  between  unloading  from  the 
reactor  and  reprocessing. 

The  effective  range  of  the  cooling  time 
can  be  Investigated  by  studying  the  rela- 
tions for  the  two  boundary  conditions.  As  a 
cooling  time  minimum,  two  years  appear  re- 
alistic. The  maximum  cooling  time  Is  set  at 
45  years,  consisting  of  a  5-year  period  at  the 
nuclear  power  plant  and  a  max.  Interim 
storage  time  In  dual-purpose  casks,  as  per- 
mitted by  licensing  regulations,  of  40  years. 
In  order  to  avoid  the  uneconomical  and 
problematic  Interim  storage  of  plutonium 
and  Irradiated  uranium,  these  materials 
should  be  reused  as  soon  as  possible.  As  long 
as  no  real  demand  for  the  fast  breeder  reac- 
tor exists,  it  becomes  practically  mandatory 
to  consume  the  plutonium  In  LWR's  If 
direct  reprocessing  Is  used. 

In  the  case  of  deferred  reprocessing.  Inter- 
im storage  is  restricted  to  the  form  of  spent 
fuel  elements.  With  respect  to  the  approach 
to  disposal  for  the  next  decades,  the  solu- 
tion thus  becomes  Identical  to  that  In  the 
case  of  final  storage  of  fuel  elements.  The 
necessary  decision  for  the  next  decades  Is 
therefore  restricted  to  the  two  alternatives: 
"Direct  Reprocessing  or  Interim  Storage  of 

Spent  FE" 
If  Interim  storage  Is  applied,  all  choices 
for  disposal  remain  open.  The  decision  con- 
cerning the  actual  disposal  need  only  be 
reached  after  approx.  30  years  between  the 
two  possibilities: 

"Reprocessing  or  Final  Storage  of  Spent 

Fuel  Elements" 
If  reprocessing  Is  chosen,  an  additional  de- 
cision concerning  the  further  utilization  of 
the  plutonium  becomes  necessary  between 
the  variants: 

"Pu- Consumption  in  LWR's  or  Reservation 
forFBR's" 
Prom  the  sequence  of  decisions.  It  follows 
that  there  are  four  principal  possibilities  for 
disposal  to  be  Investigated  as  representative 
examples: 

1.  Direct  reprocessing  (after  2  years'  cool- 
ing time)  with  recycling  of  the  plutonium 
and  Irradiated  uranium. 

Forty  years'  Interim  storage  with  subse- 
quent: 

2.  Reprocessing  with  consumption  of  the 
plutonium  and  Irradiated  uranium  In  the 
PWR. 

3.  Reprocessing  with  reservation  of  the 
plutonium  for  the  start-up  of  breeder  reac- 
tor capacity. 

4.  Final  storage  of  the  spent  fuel  ele- 
ments. 

3.  DEPENDENCE  OF  THE  APPLICABLE  SOLUTION 
FOR  DISPOSAL  ON  THE  REACTTOR  TYPE 

The  formation  of  the  highly  radioactive 
fission  products  associated  with  the  produc- 
tion of  a  certain  thermal  energy  Is  Inde- 
pendent of  the  reactor  type.  In  the  genera- 
tion of  electricity,  small  deviations  are  only 
caused  by  differences  In  thermodynamic  ef- 
ficiency. 

Fast  breeder  reactors  can  only  fulfill  their 
function  If  the  spent  core  and  blanket  ele- 


ments are  subjected  to  direct  reprocessing, 
and  the  recoverable  plutonium  Is  used  for 
the  Immediate  production  of  new  core  ele- 
ments. The  short  cooling  times  required  for 
a  minimum  plutonium  Inventory  in  the  fuel 
cycle,  bumups  approx.  three  times  higher 
than  In  LWR  fuel  elements,  plutonium  con- 
centrations of  nearly  20%,  and  eventual  dif- 
ficulties In  dissolving  the  mixed  oxide,  all 
Impose  extremely  high  requirements  on  the 
reprocessing  technique  for  spent  core  ele- 
ments, whose  feasibility  Is  still  to  be 
achieved  through  special  development  pro- 
grams. 

The  alternatives  for  disposal  shown  before 
are  only  valid  In  the  category  of  so-called 
"thermal  reactors".  Here  one  must  make  a 
distinction  between  those  which  operate 
with  natural  uranium  fuel  elements  and 
those  whose  fuel  elements  consist  of  en- 
riched uranium.  In  the  enrichment  process 
performed  for  the  latter,  approx.  %  of  the 
necessary  initial  natural  uranium  Is  trans- 
formed Into  so-called  "tails  waste".  The  Irra- 
diated uranium  In  the  spent  fuel  of  natural 
uranium  resictors  however  contains  so  little 
U-235  that  it  Is  also  to  be  treated  as  waste. 
In  spite  of  this,  due  to  Its  more  than  dou- 
bled Plutonium  content,  the  profitability  of 
reprocessing  Is  not  lost.  Since  the  total  nat- 
ural uranium  requirement  for  both  reactor 
systems  Is  approximately  the  same,  In  the 
end  there  are  no  large  differences  with  re- 
spect to  disposal. 

Quantitative  comparisons  of  the  disposal 
alternatives  require  a  uniform  reference 
basis  and  a  defined  reactor  type.  At  the 
present,  approx.  80%  of  the  world  nuclear 
power  plant  capacity  are  light  water  reac- 
tors. The  predominance  of  the  pressurized 
water  reactor  makes  this  type  the  most  In- 
teresting case.  The  following  analyses  are 
therefore  based  on  a  nuclear  power  plant 
program  exclusively  consisting  of  PWR's. 

4.  EFFECT  OF  THE  DISPOSAL  SOLUTION  ON  THE 
DEMAND  FOR  NATURAL  URANIUM  AND  THE 
QUANTITIES  OF  WASTE 

In  Diagram  2,  the  balance  of  natural  ura- 
nium for  the  four  basic  disposal  alternatives 
Is  given.  As  unit  of  reference,  one  GW-year 
of  net  electricity  generation  In  PWR-power 
plants  Is  used.  Accordingly,  the  balance 
gives  the  annual  mass  flow  for  a  power  sta- 
tion of  1250  MWe  operating  7000  hours  per 
year.  Thereby,  the  following  break-down 
was  used: 

Natural  uranium  needed  for  the  manufac- 
ture of  new  fuel  elements  for  the  annual  re- 
loads as  the  Input  quantity  In  the  fuel  cycle. 

Quantities  leaving  the  fuel  cycle  as  urani- 
um wastes. 

Whereabouts  of  the  remaining  uranium  as 
wastes  in  other  chemical  forms. 

The  demand  for  natural  uranium  Is  of  Im- 
portance both  under  the  aspect  of  long-term 
fuel  supply  and  with  respect  to  the  extent 
of  damage  to  the  environment  through 
mining.  Alternative  4  corresponds  to  the 
normal  case  of  the  ■One-way  or  throw-away 
cycle"  and  therefore  has  the  largest  natural 
uranium  requirement.  In  cases  1-3,  a  savings 
of  natural  uranium  Is  made  possible 
through  reprocessing,  for  which  the  magni- 
tude depends  on  the  cooling  time  applied 
for  reprocessing  and  on  the  reuse  of  the  re- 
covered fissile  materials: 

The  combination  of  direct  reprocessing 
with  Immediate  recycling  of  the  irradiated 
uranium  and  plutonium  In  Alternative  1  re- 
sults In  equilibrium  conditions  rather  soon. 
The  necessary  annual  fuel  replacement  can 
then  be  manufactured  In  constant  propor- 
tions of  natural  uranium.  Irradiated  reproc- 
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essing  uranium  and  mixed  oxide.  In  this 
way.  the  demand  for  natural  uranium  di- 
minishes in  approx.  7  years  from  initially 
203  to  142  t  U/GWa. 

With  both  deferred  reprocessing  variants, 
the  savings  in  natural  uranium  are  only  re- 
alized with  a  delay  corresponding  to  the  du- 
ration of  interim  storage.  For  securing  the 
supply,  this  should  hardly  matter  because 
there  exists  presently  a  surplus  on  the  ura- 
nium market,  which  will  probably  continue 
for  some  time. 

While  the  achievable  savings  of  natural 
uranium  from  direct  reprocessing  amounts 
to  61  t  U/GW  a  =  30%.  it  increases  in  the 
case  of  a  40-year  reprocessing  deferment  up 
to  66  t  U/GWa  =  33%. 

On  the  one  hand,  for  variant  3  with  Pu 
reservation  for  start-up  of  breeder  reactors, 
the  attainable  savings  of  natural  uranium 
for  the  PWR  is  lower  by  about  29  t  U/GWa 
=  14%.  However,  on  the  other  hand  with 
the  reserved  plutonium.  the  installation  of 
breeder  capacity  corresponding  to  25  MW„ 
PBR  per  GW-year  of  PWR  operation  is 
made  possible.  To  such  extent,  the  further 
generation  of  electricity  in  PWR's  could  be 
renounced.  The  FBR-power  generated  after- 
wards in  its  place  could  then  be  maintained 
under  the  exclusive  use  of  the  tails  waste 
from  previous  PWR  operations  for  approx. 
5000  years.  Thus,  a  permanent  savings  of 
approx.  4.1  t/a  would  arise  in  the  following 
annual  requirement  of  natural  uranium  for 
the  overall  nuclear  power  generation. 

Also  associated  with  the  attainable  sav- 
ings in  natiyal  uranium  through  the  dispos- 
al solution  of  reprocessing,  there  are  corre- 
sponding reductions  in  the  uranium  waste 
to  be  disposed  of.  which  should  be  welcomed 
because  of  the  general  principle  of  minimiz- 
ing waste  volume.  A  comparison  of  the 
values  in  the  diagram  shows  the  following 
relations: 

For  all  the  disposal  solutions,  around  98% 
of  the  input  quantity  of  natural  uranium 
leave  the  fuel  cycle  in  the  form  of  uranium 
wastes  and  are  to  be  put  to  disposal  through 
final  storage. 

The  tails  uranium  produced  in  the  enrich- 
ment of  natural  uranium  amounts  to 
around  85%  of  the  original  natural  uranium 
demand  and  comes  out  in  advance.  Thus 
this  material  represents  the  real  quantita- 
tive problem,  which  will  furthermore 
become  acute  in  relatively  short  time.  In 
spite  of  this,  little  attention  has  been  given 
to  this  problem  until  now. 

With  the  reprocessing  alternatives,  a  re- 
duction in  the  total  quantity  of  waste  urani- 
um results,  which  compared  to  final  storage 
amounts  to  30-33%  in  the  case  of  reutiliza- 
tion  of  the  irradiated  U  and  Pu  and  dimin- 
ishes to  18%  in  the  case  of  Pu-reservation. 
However,  the  breeder  makes  it  possible  later 
to  generate  power  without  uranium  wastes, 
thus  paying  for  itself  with  a  decline  of 
approx.  3.4  t/a  in  the  waste  production. 

Where  the  residual  2%  of  natural  uranium 
remains  is  informative,  especially  with  re- 
spect to  the  risks.  The  actual  radioactivity 
problem  stems  from  the  fission  products 
and  the  plutonium,  which  are  therefore 
listed  separately  in  the  diagram: 

The  production  of  1100  kg  of  fission  prod- 
ucts and  approx.  300  kg  of  plutonium  per 
OWa  takes  place  independent  of  the  ap- 
proach to  disposal.  In  the  case  of  Alterna- 
tive 4,  both  of  these  materials  have  to  be  fi- 
nally stored  as  constituents  of  the  spent 
fuel  elements. 

For  the  distx>sal  solution  through  reproc- 
essing, the  fission  products  are  to  be  dis- 
posed of  in  concentrated  form  as  high  active 


wastes,  while  the  plutonium  becomes  a 
through-put  and  inventory  item  in  the  outer 
fuel  cycle. 

5.  ECONOMIC  COMPARISON  OF  THE  ALTERNA- 
TIVES FOR  DISPOSAL  OF  SPENT  FUEL  WITH 
THEIR  TIME  DEPENDENCES  AND  POSSIBILITIES 
FOR  IMPROVEMENT 

Diagram  3  shows  the  effect  of  spent  fuel 
disposal  costs  on  electricity  generation  in 
PWR-power  plants  for  the  example  cases  of 
the  fuel  discharge  batches  in  the  refueling 
years  1990,  2000.  2010  and  2030.  Here,  the 
specific  disposal  costs  in  "pfennig"  allotted 
to  one  kilowatt  hour  on  the  real  value  basis 
of  1990  are  plotted  for  the  four  basic  alter- 
natives in  a  bar  graph.  The  total  bar  height 
shows  the  specific  disposal  costs  expected  in 
the  case  of  a  national  approach  under  the 
boundary  conditions  of  large  industrialized 
nations.  The  upper  section  hatched  with 
vertical  lines  indicates  the  improvements 
achievable  through  a  multinational  ap- 
proach. The  blank  section  below  the  zero 
line  separately  indicates  the  proceeds  to  be 
gained  through  the  reuse  of  irradiated  ura- 
nium and  Plutonium,  which  are  taken  into 
account  in  the  disposal  costs  for  the  reproc- 
essing cases.  The  time  shifts  of  the  various 
expenditures  were  accounted  for  using  the 
present  value  method  with  an  effective  in- 
terest rate  of  3%. 

Disposal  of  spent  fuel  is  still  in  an  intro- 
ductory phase.  Accordingly,  the  costs  are 
relatively  high.  The  anticipated  improve- 
ments in  the  boundary  conditions  for  dis- 
posal in  the  form  of  technical  progress.  In- 
creasing power  plant  capacities  and  escalat- 
ing uranium  prices  will  greatly  reduce  the 
specific  disposal  costs  with  time  in  all  cases. 
However,  the  percentages  of  decline  de- 
crease steadily  in  the  sequence  of  decades, 
because  the  limited  possibilities  for  im- 
provement through  technical  progress 
become  gradually  exhausted.  Also,  ap- 
proaching the  optimal  throughput  for  fully 
utilized  disposal  facilities,  the  degression 
effect  stops,  so  that  finally  only  the  increase 
In  value  of  the  recovered  fissile  materials 
due  to  the  continuing  uranium  price  escala- 
tion remains  as  an  improvement  factor. 

Under  the  boundary  conditions  of  the 
large  industrialized  nations,  using  the  alter- 
native with  direct  reprocessing  for  discharge 
batches  in  the  year  1990.  1.65  Pf/kWh  can 
be  assumed  as  the  disposal  costs  for  electric- 
ity generation  in  PWR's.  If  one  chooses  the 
alternative  of  a  preceding  40  year  interim 
storage  time,  then  the  disposal  costs  of  only 
approx.  Vs  the  above  amount  are  to  be  ex- 
pected. This  difference  of  115  million  DM/ 
GWa  of  electricity  generation  is  mainly  due 
to  the  fact  that  the  actual  disposal  meas- 
ures will  take  place  under  the  more  favor- 
able boundary  conditions  which  prevail  40 
years  later  due  to  the  deferral.  Further- 
more, the  deferral  is  associated  with  a  decay 
in  the  radioactivity  and  the  heat  generation 
to  below  10%.  which  facilitates  or  simplifies 
handling  and  processing.  Finally,  a  post- 
ponement of  the  necessary  plant  invest- 
ments leads  to  a  substantial  savings  in  cap- 
ital costs.  For  the  later  discharge  batches, 
this  difference  becomes  smaller,  but  a  re- 
maining factor  of  3  after  40  years  indicates 
that  the  continued  application  of  interim 
storage  still  remains  attractive  in  the  long 
term. 

By  comparison,  the  3  interim  storage  solu- 
tions exhibit  only  modest  cost  differences, 
which  are  not  essential  for  the  decision  to 
be  made  later.  Under  these  circumstances,  it 
should  not  be  difficult  to  give  preference  to 
Alternative  3.  which  provides  for  making 
available   plutonium   for   breeder  purposes 


free  of  charge.  From  the  additional  disposal 
costs  of  Alternative  3  as  compared  to  2.  an 
accounting  price  for  plutonium  could  also 
be  derived,  based  on  the  achievable  savings 
in  the  case  of  Pu-consumption  in  the  PWR. 
However,  with  the  provision  of  plutonium 
free  of  charge,  the  desirable  transition  to 
the  breeder  technique  would  become  much 
easier.  Otherwise  the  fuel  cycle  of  the  fast 
breeder  would  be  burdened  with  the  capital 
costs  of  the  Plutonium  inventory  which 
would  greatly  detract  from  its  competitive- 
ness with  the  PWR. 

Irrespective  of  the  fact  that  the  know-how 
and  the  national  requirements  in  the  large 
industrialized  countries  allow  for  independ- 
ent solutions  for  waste  disposal,  there  are 
still  improvements  to  be  achieved  through 
cooperation  and  common  solutions.  The 
main  effect  for  such  improvements  stems 
from  the  increased  possibilities  for  site  se- 
lection, through  which  the  erection  of  large- 
scale  integrated  disposal  centers  would 
become  feasible.  In  every  respect,  this  could 
offer  optimal  premises.  Further  advantages 
could  lie  in  an  acceleration  of  the  approach 
to  favorable  boundary  conditions,  savings  in 
expenditures  for  development,  and  the  pool- 
ing of  the  available  know-how  and  experi- 
ence. The  colored  sections  of  the  bars  indi- 
cate the  achievable  cost  minimum  for  the 
disposal  alternatives  analyzed,  which  could 
be  reached  with  a  multi-national  approach. 

For  the  underdeveloped  countries  up  to 
the  smaller  industrialized  nations,  the  unfa- 
vorable boundary  conditions  practically  pre- 
vent creation  of  a  national  disposal  solution 
which  goes  beyond  interim  storage  of  fuel 
elements,  at  least  for  the  foreseeable  future. 
In  the  large  industrialized  nations  with 
their  densely  populated  areas,  in  particular 
the  erection  of  reprocessing  plants  and  plu- 
tonium processing  facilities  suffers  increas- 
ing difficulties  through  public  acceptance 
problems.  Under  these  circumstances,  the 
multinational  approach  in  the  spent  fuel 
disposal  sector  offers  not  only  the  most  eco- 
nomical solution,  but  for  reasons  of  environ- 
mental protection  and  securing  the  disposal 
services  could  even  become  an  absolute  ne- 
cessity for  the  worldwide,  long-term  utiliza- 
tion of  nuclear  energy. 

6.  CONCLUSIONS 

It  can  be  generally  assumed  that,  for  some 
time  to  come,  only  a  decision  must  be  made 
between  direct  reprocessing  or  interim  stor- 
age of  spent  fuel  elements.  Interim  storage 
makes  it  possible  to  defer  the  actual  dispos- 
al solution  for  up  to  40  years,  without  caus- 
ing a  delay  in  the  possible  closure  of  the 
fuel  cycle  through  final  storage.  In  detailed 
studies,  it  has  been  established  that  in  par- 
ticular a  deferral  of  reprocessing  creates 
great  improvements  with  respect  to  econo- 
my, ecology,  risks  and  long-term  fuel 
supply. 

Beside  its  great  economy,  interim  storage 
of  spent  fuel  offers  great  flexibility.  If  one 
makes  use  of  the  dual-purpose  cask  technol- 
ogy, then  the  freedom  of  decision  with  re- 
spect to  type,  scheduling  and  location  of  the 
subsequent  disposal  measures  is  enhanced 
by  the  unrestricted  mobility  during  the  in- 
terim storage  phase.  In  this  way.  on  the  one 
hand  the  option  of  changing  over  from  ther- 
mal reactors  to  breeder  reactors  can  be  held 
open.  On  the  other  hand,  large-scale  multi- 
national solutions  can  be  more  easily  real- 
ized, through  which  the  necessary  services 
In  the  nuclear  fuel  cycle  could  be  made 
available  under  comparably  favorable  condi- 
tions to  all  countries  of  the  world. 


[From  Nuclear  News,  March  19881 
Japans  1987  Waste  Management  Activities 
(The  last  few  years  have  brought  several 
important  developments  in  Japan's  radioac- 
tive waste  management  programs.  These  de- 
velopments have  included  governmental  de- 
cision-making, R&D  work,  and  the  start  of 
construction  on  some  facilities.  While  the 
waste  management  programs  in  Japan  have 
not  progressed  as  rapidly  in  recent  years  as 
had  been  hoped,  Japan's  progress  in  estab- 
lishing actual  national  waste  management 
facilities  is  seen  as  third  only  to  those  of 
Sweden  and  Prance.  The  following  (based 
on  information  from  officials  In  the  Japa- 
nese nuclear  program)  reports  on  some  of 
the  activities  taking  place  in  Japan  in  1987.) 

FACILITIES  development 

In  March  1980,  Japan's  electric  utilities  es- 
tablished a  private  reprocessing  company, 
called  Japan  Nuclear  Fuel  Service  Co.  Ltd. 
(JNFS).  Similarly,  in  March  1984.  the  Japan 
Nuclear  Fuel  Industries  Co.  Inc.  (JNFI)  was 
established  to  handle  uranium  enrichment 
and  for  storage  of  low-level  reactor  waste. 
The  JNFS  facility  is  to  begin  storing  spent 
fuel  in  1991  and  to  begin  reprocessing  in 
1997.  with  full-scale  reprocessing  of  800  tons 
U/yr  expected  about  five  years  later.  JNPI's 
LLW  facility,  which  is  to  have  a  capacity  of 
600.000  cubic  metres.  Is  to  begin  operation 
in  1991. 

Both  the  reprocessing  and  LLW  facilities 
are  to  be  sited  in  Rokkashomura  in  Aomori 
Prefecture.  Ground-leveling  work  at  the  site 
was  completed  in  the  latter  part  of  1987. 
When  the  LLW  facilities  start  up  in  1991, 
the  LLW  now  stored  at  the  nuclear  plant 
sites  will  be  transferred  there. 

In  the  area  of  high-level  waste,  the  Power 
Reactor  Nuclear  Fuel  Development  Corpo- 
ration (PNC)  continued  work  on  the  pro- 
posed Storage  Engineering  Center  for  stud- 
ies on  HLW.  In  August,  PNC  completed 
deep  boring  in  the  Horonobe  area,  which 
has  soft-rock  formations,  to  study  geological 
conditions  there  in  conjunction  with  the 
proposed  Center;  construction  work  on  the 
Center  is  expected  to  begin  this  year.  PNC 
is  also  looking  in  at  least  two  places  for  sites 
to  study  hard-rock  formations. 

In  1987,  PNC  carried  out  full-scale  vitrifi- 
cation of  cold  (simulated)  wastes  as  well  as 
experimental  vitrification  of  hot  wastes  at 
its  Tokai  Works.  With  the  completion  of  the 
necessary  government  licensing  reviews  in 
December.  PNC  is  to  begin  work  this  year 
constructing  the  proposed  full-scale  vitrifi- 
cation plant. 

Short-lived  medical  radioisotope  wastes 
have  been  collected  nationwide  by  Japan 
Radioisotope  Association  (JRIA)  and  have 
been  stored  In  JRIA's  seven  temporary 
storehouses  (see  map)  in  various  parts  of 
the  country.  In  June  1987.  JRIA  opened  its 
Takizawa  Laboratory  in  Iwate  Prefecture, 
and  since  August  has  been  processing  and 
storing  the  medical  radioactive  wastes  there. 
Other  radioactive  wastes  from  industrial 
and  academic  applications  are  also  collected 
by  JRIA.  and  have  been  temporarily  stored 
in  the  seven  storehouses  since  1961.  Except 
for  some  of  the  wastes  that  have  been  proc- 
essed at  the  Japan  Atomic  Energy  Research 
Institute's  (JAERI)  treatment  plant  in 
Tokai.  these  radioisotope  wastes  have  been 
accumulating  in  the  storehouses. 

Among  the  participants  in  radwaste-relat- 
ed  industrial  activities.  JGC  Corporation 
has  had  a  leading  role  in  LLW  management, 
while  NGK  Insulaters  has  had  a  primary 
role  in  solid  waste  incineration.  It  is  also 
noteworthy  that  both  Miteublshi  Heavy  In- 


dustries and  Ishikawajima-Harima  Heavy 
Industries  have  been  expanding  their  busi- 
ness in  HLW  areas  in  recent  years. 

In  the  area  of  geological  disposal,  lead 
general  constructors— such  as  Shimizu.  Ku- 
magal,  Ohbayashl,  Talsel,  and  Hazama— are 
actively  engaged  in  general  research  and  ge- 
ological surveys. 

GOVERNMENT  ACTIVITIES 

Government  activities  last  year  Included 
the  February  1987  establishment  of  the 
Radwaste  Management  Office  In  the  Atomic 
Energy  Bureau  of  the  Science  and  Technol- 
ogy Agency  (STA).  This  new  office  is  the 
first  formal  government  organization  exclu- 
sively responsible  for  radwaste  manage- 
ment; the  Radwaste  Licensing  Office,  which 
is  attached  to  the  Nuclear  Safety  Bureau  of 
the  STA.  is  responsible  for  regulating  the 
management  of  radioactive  wastes.  Also 
playing  an  important  role  Is  the  Ministry  of 
Intemation  Trade  and  Industry  (MITI). 
whose  Nuclear  Industry  Divisions  Is  respon- 
sible for  all  industrial  activities  (including 
the  radwaste  business)  by  the  private  sector. 

In  March  1987,  the  Nuclear  Safety  Com- 
mission (NSC)  formulated  upper  limit  radio- 
activity concentrations  for  LLW  that  is  to 
be  disposed  of  in  the  ground,  the  values 
being  of  the  same  order  as  those  in  the 
United  States.  France,  and  other  countries. 
The  nuclear  industries  in  Japan  were  some- 
what disappointed  with  this  regulation  be- 
cause it  made  no  mention  of  the  lowest  con- 
centrations—i.e..  those  "below  regulatory 
concern."  In  January  1988.  however,  the  Na- 
tional Radiation  Council  did  establish  cer- 
tain radiation  concentrations  below  which 
there  is  exemption  from  regulatory  control. 
In  addition,  in  January  1988  the  STA  pro- 
mulgated rules  for  controlling  LLW  shallow- 
land  disposal.  Meanwhile,  the  nuclear  indus- 
try has  been  proceeding  with  design  of  shal- 
low-land burial  facilities  for  LLW.  together 
with  the  necessary  safety  assessment  work. 

Much  of  the  spent  fuel  generated  in 
Japan  is  reprocessed  by  the  United  King- 
dom's British  Nuclear  fuels  pic  and  by 
France's  Cogema.  The  radwaste  from  these 
reprocessing  activities  will  be  sent  back  to 
Japan  beginning  in  1990  or  later.  Last  June, 
the  NSC  published  a  report  concluding  that 
transporting  this  waste  can  be  done  safely. 
And  in  October,  the  Commission  issued  a 
technical  report  on  the  transport  contain- 
ers. 


RESEARCH  AND  DEVELOPMENT 

In  addition  to  the  deep-boring  activities  In 
the  Horonobe  area,  there  were  numerous 
other  R&D  activities  last  year.  In  August, 
after  two  years  of  study,  the  NSC's  Commit- 
tee on  Radwaste  Management  revised  its 
main  safety  research  program  list,  adding 
some  additional  tasks  on  "natural  analog[ue 
research  "  (a  program  to  study  the  behavior 
of  uranium  and  transuranium  elements  in 
specific  geological  formations)  as  well  as  re- 
search in  other  areas.  The  STA  is  very  eager 
to  build  up  the  technical  know-how  on  long- 
life  Inipermeable  concrete  s'.ructures  for 
LLW  storsige  and  disposal;  consequently.  It 
has  selected  11  programs  related  to  these 
structures  from  among  those  proposed  by 
general  constructors  for  government  R&D 
grants.  This  R&D  grant-in-aid  system, 
which  is  intended  to  promote  selected  pri- 
vate R&D  programs,  was  established  by  the 
government  five  years  ago  (usually  the  aid 
covers  one-third  of  a  program's  budget).  To 
date,  it  has  been  use  for  processing  tech- 
niques development. 

In  recent  years,  the  Central  Research  In- 
stitute of  Electric  Power  Industry  (CRIEPI) 


has  been  focusing  its  research  activities  on 
nuclear  fuel  cycle  technologies.  Included  In 
this  work  Is  a  study,  at  CRIEPI's  laboratory, 
on  long-life  nuclide  transmutation,  an  area 
in  which  JAERI  has  also  been  active  for 
some  years.  Now  there  is  a  newly  organized 
program,  under  the  guidance  of  STA,  on  nu- 
clide transmutation.  Called  the  Phoenix 
Project,  this  five-year  joint  effort  by 
JAERI.  PNC.  CRIEPI.  some  universities, 
and  some  research  Institutions  is  studying 
the  possibility  of,  and  the  technical  prob- 
lems associated  with,  the  transmutation 
concept. 

In  the  academic  community,  the  Universi- 
ties of  Tokyo,  Kyoto,  and  Tohoku.  and 
others  have  been  active  in  radwaste-related 
R&D.  but  recently  some  leading  professors 
have  been  retiring  from  these  universities. 
In  contrast  with  this,  new  leaders  in  active 
research  programs  are  appearing  at  the  Uni- 
versities of  Kyushu  and  Kochi. 

Still  another  aspect  of  this  issue  is  the 
matter  of  the  fuel  cycle  "back-end"  costs, 
which  up  to  now  have  not  been  reflected  in 
Japan's  electricity  rates.  MITT's  Electricity 
Rate  Council  issued  a  report  in  March  1987 
arguing  that  the  costs  for  spent-fuel  reproc- 
essing, radwaste  management,  and  plant  de- 
commissioning should  be  included  in  the 
electricity  rates.  It  appears,  however,  that  it 
may  be  a  few  years  before  this  is  put  Into 
practice. 

[From  the  Japan  Times  Weekly  Overseas 
Edition,  Nov.  21,  19871 

New  N-Power  Pact  With  U.S.  Gives  Japan 
More  Elbow  Room 
Foreign  Minister  Tadashi  Kuranari  and 
U.S.  Ambassador  Mike  Mansfield  Nov.  4 
signed  a  new  U.S.-Japan  nuclear  power  co- 
operation agreement  that  would  give  Japan 
more  freedom  in  reprocessing  nuclear  fuel 
than  the  current  19-year-old  pact. 

The  new  agreement  calls  for  transporting 
reprocessed  fuel  to  Japan  by  plane,  a  stipu- 
lation that  could  stir  controversy  in  Canada 
and  Alaska,  over  which  the  aircraft  would 
most  likely  pass. 

The  pact  Is  subject  to  the  approval  of  the 
U.S.  Congress.  Because  It  Is  not  a  treaty.  It 
will  be  submitted  to  the  House  as  well  as  the 
Senate  and.  if  there  are  no  objections,  will 
become  law  after  90  days. 

It  Is  expected  to  take  some  time  before  it 
takes  effect,  however,  because  there  is  said 
to  be  strong  opposition  among  lawmakers  to 
giving  Japan  more  leeway  in  handling  spent 
fuel. 

Nuclear  power  accounts  for  27.8  percent 
of  Japan's  electricity  supply.  About  90  per- 
cent of  the  nuclear  fuel  used  here  is  Import- 
ed from  the  U.S. 

The  current  agreement  was  signed  in  1986. 
The  U.S.  agreed  to  provide  Japan  with  the 
fuel  but  set  limits  on  how  this  country  could 
use  it.  in  order  to  prevent  Japan  from  using 
it  for  military  purposes. 

The  nuclear  power  plants  of  Japan  now 
produce  about  700  tons  of  spent  fuel  a  year. 
At  present  a  reprocessing  plant  In  Tokai 
Ibaraki  Prefecture,  is  handling  about  70 
tons  annually. 

Japan  has  asked  plants  in  Britain  and 
France   to   reprocess   the   remaining   spent 

fuel. 

Under  the  new  agreement,  which  will  be 
good  for  30  years,  the  U.S.  will  give  Japan 
general  approval  for  the  reprocessing  of  nu- 
clear fuel  supplied  by  the  U.S.  If  certain 
conditions  are  met. 

Thus  Japan  will  not  be  required  to  obtain 
U.S.  approval  each  time  it  reprocesses  spent 
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nuclear  fuel,  as  it  is  required  to  do  under 
the  current  agreement. 

The  conditions  include  requirements  that 
Japan  submit  data  to  the  U.S.  on  reprocess- 
ing plants  and  power  plants  that  use  Pluto- 
nium extracted  from  spent  nuclear  fuel,  and 
that  it  accept  on-the-spot  inspections  from 
the  International  Atomic  Energy  Agency. 

The  agreement  stipulates  that  plutonium 
extracted  from  fuel  reprocessed  in  Britian 
and  Prance  be  transported  to  Japan  by  air- 
craft, if  Japan  wants  overall  approval  for 
the  European  reprocessing. 

Behind  this  requirements  is  the  belief 
that  airlines  are  less  vulnerable  to  hijacking 
than  sea  shipments. 

A  guideline  accompanying  the  agreement 
calls  for  assigning  armed  guards  to  the  air- 
craft and  developing  strong  containers  able 
to  withstand  a  plane  crash. 

There  is  also  a  provision  that  if  Japan  ex- 
ports nuclear-related  equipment  to  the  U.S., 
Japan  can  get  U.S.  assurance  that  the  im- 
ported equipment  will  be  used  for  peaceful 
purposes  only. 

[Prom  Nuclear  News,  January  1988] 
Advanced  Fuels 

At  a  session  on  fuel  cycle  management 
and  economics.  Gerard  Gambler,  from  Elec- 
tricity de  Prance,  was  able  to  announce  that 
during  the  previous  weeltend— November  7 
and  8— a  reloading  with  plutonium  fuel  had 
been  completed  in  the  Saint  Laurent  Bl 
pressurized  water  reactor.  Although  there 
have  been  many  demonstrations  in  Europe- 
an reactors  of  operation  with  mixed  urani- 
um-plutonium  oxide  (MOX)  fuels  in  light- 
water  reactors,  the  Saint  Laurent  loading 
marks  the  start  of  routine  thermal  recycle 
of  Plutonium  that  will  be  introduced  into  16 
of  EdP's  900-MWe  pressurized  water  reac- 
tors over  the  next  seven  years  (.NN,  Dec. 
1987,  p.  110).  These  16  reactors,  which  rep- 
resent one-third  of  EdP's  operating  PWRs. 
are  the  ones  that,  in  anticipation  of  plutoni- 
um recycle,  had  been  provided  with  extra 
control  rod  positions  in  the  upper  core  in- 
ternals and  vessel  heat. 

The  fuel  reloads  will  replace  one-third  of 
the  reactor  cores  with  16  MOX  assemblies 
and  36  standard  assemblies  with  3.25  per- 
cent enriched  uranium.  The  MOX  assem- 
blies have  a  17  X  17  array  of  pins  with  three 
radial  zones  of  plutonium  content  to  give  an 
average  content  of  5.3  percent  plutonium  in 
a  matrix  of  depleted  uranium.  An  alterna- 
tive scheme  that  may  be  introduced  once 
equilibrium  has  been  achieved  will  involve 
reload  batches  of  one-fourth  rather  than 
one-third  of  the  core,  with  discharge  burnup 
increased  from  33  to  42  GWd/te. 

A  further  development  under  consider- 
ation is  designed  to  avoid  the  three  differ- 
ent plutonium  concentration  zones  in  MOX 
assemblies,  thereby  reducing  fabrication 
costs  This  scheme  would  involve  the  shuf- 
fling of  fuel  pins  using  techniques  that  have 
been  developied  for  fuel  assembly  reconstitu- 
tion  with  present  uranium  fuel. 

The  use  of  MOX  fuel  in  Prench  reactors  is 
designed  to  follow  the  build-up  of  reprocess- 
ing capacity  at  the  La  Hague  plant  and  the 
Plutonium  fuel  fabrication  capacity  of  a  spe- 
cially formed  company,  Commox.  Commox 
is  a  joint  venture  involving  Cogema  in 
Prance  and  Belgonucl6aire.  The  initial 
batches  of  MOX  fuel  are  being  fabricated  at 
an  existing  35  te/yr  facility  at  Dessel  in  Bel- 
giiun.  and  this  will  be  supplemented  by  ca- 
pacity of  125  te/yr  at  Cadarache  in  Prance 
beginning  in  1989.  A  completely  new  100  te/ 
yr  plant,  known  as  Melox,  is  proposed  for 
introduction  at  Marcoule  in  France  by  1995. 


The  EdP  case  for  thermal  recycle  of  pluto- 
nium at  this  time  is  based  partly  on  partial 
economic  compensation  for  the  cost  of  re- 
processing—to which  the  utility  is  firmly 
committed— and  partly  on  the  view  that 
thermal  recycle  is  the  best  way  to  "store" 
plutonium  until  its  use  in  fast  breeder  reac- 
tors becomes  economically  attractive.  Gam- 
bier  maintained  that,  'plutonium  will  be 
the  next  century's  most  precious  nuclear 
material,  so  it  is  important  to  use  it  in  the 
most  efficient  way."  One  gram  of  total  plu- 
tonium recycled  in  a  PWR  saves  90-110 
francs  ($16-$19)  in  natural  uranium  pur- 
chase and  90-110  P  in  uranium  enrichment 
costs,  which  is  more  than  enough  to  com- 
pensate for  the  higher  cost  of  MOX  fuel 
fabrication.  On  the  basis  of  500  te/yr  of  re- 
processed spent  fuel  from  French  pressur- 
ized water  reactors  between  1992  and  1995, 
some  5  te  of  total  plutonium  would  be  ob- 
tained, and  95  te  of  MOX  fuel  fabricated. 
This  could  lead  to  a  net  benefit  of  600  mil- 
lion P/yr  ($103  million/yr),  giving  the  pluto- 
nium an  effective  value  of  120  P/g  ($21/g). 

EdP  has  not  yet  decided  to  recycle  reproc- 
essed uranium  due  to  the  present  costs  asso- 
ciated with  reconversion,  reenrichment.  and 
refabrication,  but  this  option  will  be  recon- 
sidered when  later  enrichment  is  commer- 
cially available. 


TAX  REFORM 


•  Mr.  WALLOP.  Mr.  President,  I  rise 
to  ask  my  distinguished  colleagues  a 
simple  question:  Do  you  know  where 
your  constituents  are  today?  I  have  a 
hunch  a  good  number  of  this  Senator's 
fine  Wyoming  constituents  are  at  this 
moment  buried  under  a  heap  of  tax 
forms.  They  are  frantically  working 
and  reworking  countless  formulas, 
forms,  and  schedules  in  order  to  figure 
their  1987  taxes  before  midnight  to- 
night. And  it  would  not  be  idle  specu- 
lation to  say  that  their  feelings  toward 
the  Congress  which  passed  the  Tax 
Reform  Act  of  1986  are  far  from  ami- 
cable. 

The  Senator  offers  sympathy  to  the 
many  frustrated  taxpayers  who  are 
probably  at  this  moment  sweating  bul- 
lets over  a  form  1040  while  gnawing 
through  yet  another  pencil.  For  this 
reason,  I  offer  a  thoughtful  editorial 
which  was  printed  in  the  Casper  Star 
Tribune  last  month.  I  would  expect 
the  editorial  by  John  Barrasso,  M.D., 
sums  up  the  feelings  of  taxpayers 
across  the  Nation  today.  In  addition,  it 
further  proves  that  my  vote  against 
the  tax  reform  conference  report  was 
one  of  the  best  things  I  have  done 
since  I  have  been  in  the  Senate.  I  rec- 
ommend it  to  my  colleagues  and  ask 
that  it  be  printed  as  part  of  the 
Record. 

The  editorial  follows: 

[Prom  the  Casper  Star  Tribune.  Mar.  19. 
19881 

Help!  Figuring  Out  Simplified  Tax  Law 

When  I  went  to  the  post  office  last  year  to 
mail  my  tax  return  the  night  of  April  15. 
there  was  a  man  in  a  pick-up  truck  with  his 
cab  light  on.  He  was  filling  out  his  tax 
return  and  had  receipts  spread  out  all  over 
the  seat  of  the  truck.  This  year,  he  doesn't 
have  a  prayer. 


The  new  tax  law  is  complicated,  confus- 
ing, and  contradictory.  According  to  News- 
week magazine.  'The  tax  simplification  act, 
as  it  has  been  called,  has  spawned  2,704 
changes  in  the  Internal  Revenue  Code.  42 
regulations.  65  announcements.  32  revenue 
rulings  and  48  new  tax  forms."  Did  they  say 
tax  simplification? 

If  you  have  any  itemized  deductions  at  all. 
Money  magazine  says  that  you  should  prob- 
ably hire  someone  to  prepare  your  taxes— 
that  means  anyone  who  owns  a  home  and 
deducts  the  interest  from  the  mortgage, 
plus  anyone  who  is  self-employed.  That's 
many  of  us  in  Wyoming. 

Rest  assured,  the  tax  preparers  are  just  as 
confused  by  the  new  law  passed  by  Con- 
gress. In  a  fascinating  study  done  this  Janu- 
ary, 50  different  reputable  tax  preparers  na- 
tionwide were  given  the  identical  records  of 
a  hypothetical  family.  They  were  asked  to 
prepare  the  family's  tax  return  and  submit 
a  bill  for  their  services.  There  were  no  trick 
questions. 

The  study  found  that  no  two  tax  prepar- 
ers came  up  with  the  same  amount  of  taxes 
to  be  paid.  They  ranged  from  a  low  of  $7,202 
to  a  high  of  $11,881,  a  65  percent  difference. 
The  fees  charged  by  the  accountants  ranged 
from  $187  to  $2,500. 

You  might  think  the  accountants  who 
charged  the  most  found  the  most  tax  breaks 
and  saved  their  clients  more  money.  But 
there  was  absolutely  no  correlation  between 
how  much  an  accountant  charged  and  how 
much  taxes  were  owed. 

If  the  accountants  are  having  this  much 
difficulty  interpreting  Congress's  handi- 
work, what  hope  is  there  for  the  average 
Wyoming  taxpayer  trying  to  fill  in  the 
blanks? 

Since  all  of  these  accountants  have  trou- 
ble figuring  out  the  new  law,  there  must  be 
some  help  available  for  the  guy  with  a 
pencil  with  teeth  marks,  a  worn  down 
eraser,  a  cup  of  coffee  and  a  bottle  of  Alka 
Seltzer. 

That  brings  us  to  the  toll-free  number. 
This  is  a  service  available  from  the  IRS  to 
help  answer  questions  about  the  new  law. 
This  year  there  are  4,700  assistants  to 
answer  questions,  1,000  more  than  last  year. 
There  are  also  30  percent  more  phone  lines 
than  last  year. 

This  assistance  still  isn't  enough  to  handle 
the  complexity  of  tax  simplification.  Some 
callers  have  to  dial  dozens  of  times  to  get 
through  and  that  may  worsen  as  we  get 
closer  to  April  15. 

And  getting  through  may  not  be  the  end 
of  the  frustration.  The  U.S.  General  Ac- 
counting Office  wanted  to  know  how  accu- 
rate the  phone  answers  were,  so  GAO  Audi- 
tors came  up  with  20  different  questions 
with  the  help  of  the  IRS.  Then  they  called 
the  toll-free  number  over  and  over  again, 
asking  one  of  the  twenty  questions  to  who- 
ever answered.  The  caller  received  a  wrong 
answer  39  percent  of  the  time. 

It's  hard  to  blame  the  people  answering 
the  phones.  The  tax  law  they  are  being 
asked  to  interpret  is  925  pages  long,  weighs 
two  pounds  and  was  not  even  read  by  most 
of  the  elected  officials  who  voted  for  it.  The 
congressional  leaders  agreed  on  it  in  the 
middle  of  the  night.  It's  hard  to  expect  that 
someone  recently  hired  to  answer  taxpayers 
questions  could  master  all  that  material. 

If  the  people  employed  to  answer  ques- 
tions have  this  many  problems  with  general 
information,  how  well  are  they  going  to 
handle  tax  questions  from  Wyoming  ranch- 
ers? How  in  the  world  are  they  going  to  be 
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able  to  interpret  what  is  referred  to  as  "the 
new  heifer  rule?" 

If  you  rely  on  the  phone  information,  it's 
no  guarantee  that  your  return  will  be  accu- 
rate and  you  won't  be  audited.  If  you're  au- 
ditied,  it  will  help  to  prove  you  talked  to 
someone  from  the  IRS  on  the  phone. 

The  IRS  recommends  you  keep  a  record 
of  the  person's  name  as  well  as  the  date  and 
time  you  called  and  the  specific  question 
and  answer  you  received.  If  you  can  prove 
you  got  wrong  information,  you  will  still  be 
responsible  for  the  back  taxes  but  won't 
have  to  pay  a  penalty. 

It's  hard  to  know  for  certain  how  we 
ended  up  in  such  a  mess.  It  looks  like  there 
was  an  effort  in  Congress  to  pass  something, 
anything,  with  the  title  of  Tax  Reform. 

Judging  from  what's  happening  to  the 
taxpayers  in  Wyoming,  the  title  was  more 
important  than  the  substance— although  I 
must  admit  I  haven't  read  the  law  either.  I 
followed  the  lead  of  my  dad,  a  cement  fin- 
isher, and  my  brothers,  a  car  saleman  and  a 
construction  worker.  I  went  to  an  account- 
ant. 

(John  Barrasso  is  a  Casper  orthopaedic 
surgeon  active  in  community  affairs.  )• 


CALL  TO  CONSCIENCE 

•  Mr.  ARMSTRONG.  Mr.  President, 
as  the  free  world  continues  to  watch 
for  developments  in  glasnost,  the  new 
policy  of  openness  in  the  Soviet  Union, 
I  cannot  help  but  question  the  sinceri- 
ty of  Soviet  officials.  I  am  very  con- 
cerned that  a  country  which  has 
pledged  its  support  for  this  new  policy 
still  regularly  confiscates  personal 
mail  sent  into  and  out  of  the  U.S.S.R. 

For  several  years  I  have  been  writing 
to  citizens  in  the  Soviet  Union,  and 
over  time,  it  has  come  to  my  attention 
that  the  mail  I  send  does  not  always 
reach  its  intended  recipient.  In  fact,  it 
appears  that  recently  nearly  all  of  the 
mail  I  send  has  disappeared  for  un- 
known reasons.  It  is  neither  delivered 
nor  is  it  returned  to  me  as  undelivera- 
ble. 

Some  of  you  may  remember  that  I 
inserted  into  the  Congressional 
Record  on  October  30,  1987,  a  state- 
ment about  mail  delivery  problems  re- 
lating to  my  correspondence  with 
Roald  Zelichenok.  In  that  case,  Mr. 
Zelichenok  was  then  and  is  still  being 
prohibited  from  emigrating  and  mail 
service  between  us  remains  shoddy. 

More  recently,  I  have  tried  to  corre- 
spond with  Dr.  Evgeny  Lein,  of  Lenin- 
grad. On  November  6,  1987,  I  sent  him 
a  letter  regarding  his  attempt  to  have 
his  16-year-old  son  emigrate  to  Israel 
to  join  his  sister  and  her  husband.  He 
never  received  my  letter.  In  fact,  he 
only  heard  about  my  support  for  his 
plight  from  a  third  party  who  forward- 
ed my  letter  to  him.  I  received  a  copy 
of  his  letter,  again  from  a  third  party, 
in  January,  which  stated  in  part: 

I  was  deeply  touched  to  know  about  your 
letter  (November  6,  1987)  to  General  Secre- 
tary Gorbachev  on  my  behalf.  Thank  you 
for  your  concern  on  my  family  problem. 

I  remember  your  and  Mr.  Kemp's  visit  to 
the  USSR  in  July,  1983.  That  time  you 
spent  some  hours  with  refuseniks  of  Lenin- 


grad. And  the  picture  of  our  group,  kindly 
mailed  by  you,  is  on  my  desk.  It  reminds  me 
of  our  meeting. 

Time  flies.  In  July,  1987  my  daughter 
Nehama  got  permission  to  leave  the  USSR 
after  nine  years  of  fighting  for  the  exist 
visa.  Now  she  and  her  husband  and  their 
two  baby  girls  are  happy  in  Jerusalem.  But 
my  16-year-old  son  Alex  is  refused  to  join 
his  sister  in  Israel.  Why?  According  to  Len- 
ingrad OVIR  he  is  too  young  to  travel  with- 
out his  parents.  But  his  parents  are  kept 
here  forced:  I  am  refused  on  the  ground  of 
so-called  "secrecy",  but  alas!  I  protested 
against  this  nonsense  reason,  but  I  have  no 
official  written  answer. 

In  spite  of  the  many  troubles  that  my 
family  has  had  for  the  last  ten  years  of  our 
life  in  refusal,  I  believe  we  can  succeed  in 
our  struggle  for  exit  visas  if  people  in  free 
countries  will  support  us. 

Dr.  Evgeny  Lein. 

Of  utmost  importance  here  is  the 
fate  of  Dr.  Lein  and  his  family.  The 
emigration  practices  in  the  Soviet 
Union  continue  to  be  a  bureaucratic 
nightmare,  and  are  further  evidence  of 
the  basic  lack  of  freedom  and  human 
rights  as  well  as  the  oppression  which 
continues  under  glasnost. 

I  don't  want  to  diminish  the  impor- 
tance of  Dr.  Lein's  situation,  but  one 
injustice  that  goes  to  the  heart  of  the 
problem  is  mail  delivery.  Frankly,  I 
find  the  situation  extremely  disturb- 
ing. Surely,  it  would  seem  reasonable 
that  mail  service  should  improve 
rather  than  deteriorate  as  the  Soviet 
Union  seeks  to  become  more  open.  If 
glasnost  is  a  reality  then  why  must 
mail  be  regularly  and  illegally  exam- 
ined. I  and  many  of  my  colleagues 
have  taken  an  active  role  in  trying  to 
improve  human  rights  in  the  U.S.S.R. 
Dr.  Lein's  experience  in  attempting  to 
emigrate  is  a  prime  example.  Further, 
I  imagine  it  is  no  coincidence  that  Dr. 
Lein's  mail  continues  to  be  confiscat- 
ed. It  is  one  more  indication  that  glas- 
nost has  far  to  go. 

If  we  carmot  trust  the  Soviets  to 
prove  their  sincerity  in  improving 
human  rights  through  something  as 
basic  as  delivering  the  mail,  then  how 
can  we  honestly  trust  them  on  the 
more  sensitive  and  vital  issues  of  com- 
pliance on  agreements  made  between 
our  two  countries. 

My  message  to  the  Soviet  Union  is: 
Prove  to  the  world  that  human  rights 
are  improving  in  your  country,  not 
with  your  words,  but  with  actions.  A 
good  place  to  start  is  with  the  count- 
less letters  continually  sent  to  and 
from  your  country.* 


HARRY  ARMSTRONG  NAMED 
INDIANA  MASTER  FARMER 

•  Mr.  QUAYLE.  Mr.  President,  for 
many  years,  I  have  relied  on  the 
advice  of  Harry  Armstrong  of  Spring- 
ville,  IN,  on  matters  of  interest  and 
concern  to  Indiana  farmers  and  ranch- 
ers. 

Harry  Armstrong  is  literally  one  of 
Indiana's  agricultural  giants.  He  has 


served  as  a  pioneer  for  livestock  pro- 
ducers throughout  Indiana  and 
around  the  country  for  decades  and 
has  shared  his  experience  with  me  on 
important  issues  effecting  Hoosier  ag- 
riculture. 

I  am  very  pleased  today  to  report 
that  Harry  has  been  recognized  by  his 
peers  and  named  one  of  Indiana's 
Master  Farmers.  Let  me  join  Harry's 
supporters  and  admirers  in  congratu- 
lating him  on  years  of  excellence  in 
agriculture.  Harry  is  both  helpful  to 
me  personally  and  to  his  community.  I 
applaud  this  recognition  of  Harry,  and 
attach  for  the  Record  a  copy  of  an  ar- 
ticle which  appeared  in  the  Indiana 
Prairie  Farmer  on  March  15.  I  ask 
that  this  article  be  printed  in  full  im- 
mediately following  my  remarks. 

The  article  follows: 

Harry  Armstrong 

It's  accurate  to  call  Harry  Armstrong  a 
rancher.  That's  what  this  Springville,  Ind., 
cowboy  does  for  a  living.  He  and  his  son 
Kent  own  1800  acres  of  hilly  land  that  is 
best  suited  to  pastures  and  timber.  They 
have  350  beef  cows  and  except  for  an  occa- 
sional timber  sale,  their  only  income  is  from 
those  beef  animals. 

Harry  started  assembling  land  during 
World  War  II  when  he  was  serving  with  the 
US  Army  Air  Force.  After  he  was  discharged 
as  a  major,  he  added  to  those  holdings  in 
the  1950s  and  '60s. 

Earlier,  he  attended  the  Indiana  Universi- 
ty Business  School  for  two  years  and  spent 
two  years  at  Purdue.  He  carried  a  milk  route 
in  1936  while  a  student  at  lU. 

Harry's  wife  Gladys  keeps  all  of  the  busi- 
ness records  and  Harry  keeps  production 
records  on  the  cows  in  a  spiral  notebook. 

cattle  production  records 

All  of  the  cattle  are  ranch-branded  but 
they  aren't  identified  individually.  Weaning 
weights  are  kept  by  50-cow  groupings  and 
cows  are  ear-notched  for  age.  Cows  are 
seldom  kept  beyond  10  to  12  years  of  age, 
but  they  are  culled  largely  on  the  basis  of 
inability  to  conceive  or  unsoundness. 

He  starte<i"with  cows  of  mixed  breeding  in 
the  1950s.  He  decided  at  that  point  that  he 
could  get  the  most  for  his  money  by  buying 
homed  Hereford  cattle.  As  Indiana  cattle- 
men went  out  of  business,  Harry  bought 
herds  of  25  to  50  cows.  He  also  bought  some 
foundation  cows  and  heifers  from  Nebraska 
and  Texas. 

Foundation  bulls  for  the  present  herd, 
also  horned  Herefords,  came  from  Nebraska 
and  Texas.  Although  those  bulls  didn't  have 
a  clean  pedigree,  he  has  never  had  a  dwarf 
calf  born  to  his  herd. 

In  recent  years,  he  has  raised  most  of  his 
own  bulls.  Except  for  one  Simmental  and 
one  Polled  Hereford  bull,  he  has  had  a 
closed  herd  for  20  years.  He  is  attempting  to 
breed  half-Hereford,  half-Sinunental  bulls 
to  cows  of  similar  breeding. 

SEVEN  separate  PASTURES 

The  beef  cows  are  kept  in  seven  pastures 
with  about  50  cows  at  each  location.  Each 
farm  is  equipped  with  facilities  for  working 
cattle,  a  shed  to  provide  some  shelter  for 
cows  and  calves  as  needed,  and  adequate 
water.  When  calves  are  sick  or  chilled 
enough  to  need  heat  lamps,  they  are  hauled 
to  barns  where  Kent  lives. 
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Except  for  the  blizzard  years  of  1977  and 
1978  when  his  calf  crop  was  reduced  to  50%. 
Harry  has  averaged  an  85%  calf  crop. 

At  age  67.  Harry  is  spending  more  of  his 
time  with  off-farm  interests  and  a  full-time 
employee.  Lloyd  Phillips,  is  assuming  more 
of  the  labor  load.  The  only  other  labor 
hired  is  for  having  pastures  bulldozed  and 
some  fences  constructed.  The  farm  has  25  to 
30  miles  of  fences  to  maintain. 

BEEF  INDUSTRY  LEADER 

Harry  was  the  Indiana  Beef  Cattle  Asso- 
ciation's first  president  in  1965  and  has 
served  on  several  important  committees 
within  the  National  Cattlemen's  Associa- 
tion. He  serves  as  the  Southern  Indiana  rep- 
resentative on  Sen.  Dan  Quayle's  agricultur- 
al advisory  committee. 

He  helped  form  and  is  a  past  manager  of 
the  Springville  Feeder  Cattle  Auction. 

Harry  and  Gladys  have  two  children. 
Kent  is  a  full  partner  in  the  farm  business, 
and  their  daughter  Janet  Hensinger  is  a 
teacher  and  social  worker  in  Bedford,  Ind.» 


CONGRESSIONAL  RECORD— SENATE 


April  15,  1988 


April  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


7083 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a 
period  for  morning  business  not  to 
extend  beyond  30  minutes  and  that 
Senators  may  speak  therein  for  up  to 
10  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
very  distinguished  Senator  from  Ar- 
kansas allow  me  to  transact  just  about 
1  minute's  worth  of  business? 

Mr.  PRYOR.  I  would  be  proud  to 
yield  to  the  majority  leader. 


The  Judiciary 
Emmett  Ripley  Cox.  of  Alabama,  to  be 
U.S.  circuit  judge  for  the  Eleventh  Circuit. 
Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation 
Hans    M.    Mark,    of    Virginia,    to    be    a 
member  of  the  Board  of  Trustees  of  the 
Barry    Goldwater   Scholarship   and   Excel- 
lence in  Education  Foundation  for  a  term  of 
2  years.  (New  position.) 

National  Mediation  Board 
Walter  C.  Wallace,  of  New  York,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1,  1990.  (Reap- 
pointment.) 

The  Judiciary 
Frank  Ernest  Schwelb,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
District  of  Columbia  Court  of  Appeals  for 
the  term  of  15  years. 

Cheryl  M.  Long,  of  the  District  of  Colum- 
bia, to  be  an  associate  judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  15  years. 

Department  of  Comjjerce 
Frank  DeGeorge,  of  Maryland,  to  be  in- 
spector general.  Department  of  Commerce. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  resume  the  consider- 
ation of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  leader  on 
the  other  side  of  the  aisle  as  to  wheth- 
er or  not  the  following  calendar  orders 
on  the  Executive  Calendar  have  been 
cleared  for  action:  Calendar  Orders 
Nos.  575,  594,  595,  596,  597.  and  598. 

Mr.  DANFORTH.  Mr.  President, 
they  have  been  cleared  on  this  side. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


EXECUTIVE  SESSION 

Mr.  B"yRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  calendar  orders  num- 
bered, and  that  they  be  considered  en 
bloc,  agreed  to  en  bloc,  and  the  motion 
to  reconsider  en  bloc  and  laid  on  the 
table,  and  that  the  President  be  imme- 
diately notified  of  the  confirmation, 
and  any  statements  of  the  Senators 
appear  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  nominations 
are  considered  and  confirmed. 

The  nominations  considered  and 
confirmed  are  as  follows: 


TRIBUTE  TO  BILL  WILKINS 

Mr.  CHILES.  Mr.  President.  I  want 
to  note  that  as  of  today,  the  Senate 
will  be  losing  one  of  its  best  and  most 
professional  staff  members.  I'm  talk- 
ing about  Bill  Wilkins.  the  staff  direc- 
tor and  chief  counsel  of  the  Senate  Fi- 
nance Committee. 

Bill  is  one  of  those  rarities  in  the 
Government:  like  his  boss,  the  Senator 
from  Texas.  Mr.  Bentsen,  Bill  is  some- 
one who  has  a  great  deal  of  influence 
and  yet  remains  the  perfect  gentle- 
man. Bill  has  always  been  accessible, 
knowledgeable,  and  professional. 

I  understand  that  Bill  is  leaving  to 
become  a  tax  lawyer  with  one  of 
Washington's  more  prestigious  law 
firms.  It  is  not  lost  on  us  here  that  he 
is  going  to  work  on  tax  law  after  April 
15. 

So  I  just  wanted  to  take  this  oppor- 
tunity on  behalf  of  the  Budget  Com- 
mittee to  wish  him  the  best  of  luck. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 


TAXPAYERS'  BILL  OF  RIGHTS 

Mr.  PRYOR.  Mr.  President,  a  voice 
from  the  crowd  warned  Caesar  to 
beware  of  the  Ides  of  March.  But  last 
year  during  hearings  on  the  taxpayers' 
bill  of  rights,  the  Senate  Finance  Sub- 
committee on  IRS  Oversight  learned 
that  for  the  American  taxpayer  it  is 
often  beware  of  the  Ides  of  April.  The 


April  15  filing  deadline  is  taxing  in  its 
own  right. 

Today.  Mr.  President,  is  in  fact  April 
15.  one  of  the  most  dreaded  and  feared 
days  on  the  calendar  for  all  American 
citizens.  The  added  complexity  of  con- 
stant changes  in  the  Tax  Code  is  caus- 
ing great  anxiety  for  all  taxpayers.  A 
tax  system.  Mr.  President,  based  on 
fear,  rather  than  on  respect,  affects 
the  lives  of  every  American  citizen. 

The  hearings  demonstrated  that 
there  is  often  more  to  worry  about 
than  just  getting  that  return  in  on 
time.  We  found  instances  where,  de- 
spite good  faith  efforts  by  taxpayers 
to  comply  with  the  internal  revenue 
laws.  IRS  incompetence  or  heavyhan- 
dedness  resulted  in  taxpayer  hardship 
or  even  bankruptcy  or  loss  of  business. 
But  most  of  all.  we  discovered  an  arro- 
gant, often  callous,  agency,  independ- 
ent of  Government  oversight  and  due 
process  restraints. 

There  has  been  almost  no  monitor- 
ing. Mr.  President,  of  the  Internal 
Revenue  Service  for  the  past  two  and 
one-half  decades.  Congress.  I  think, 
must  be  a  major  part  of  this  blame. 
Over  the  last  three  decades.  Congress 
has  increasingly  turned  to  the  IRS 
and  asked  it  to  be  more  aggressive  in 
its  collections.  To  fulfill  this  mandate, 
we  have  given  it  more  employees— now 
116.000  to  be  exact— authorized  the 
use  of  computer  matching  programs, 
and  have  created  a  myriad  of  new  tax 
penalties— now  well  over  150. 

There  are  now  over  152  penalties 
that  the  Internal  Revenue  Service  can 
charge  in  some  cases  arbitrarily 
against  the  taxpayer. 

Like  any  good  citizen.  I  believe  that 
everyone  should  pay  his  or  her  lawful 
share  of  taxes.  That  is  the  price  of 
freedom.  However,  at  the  same  time 
that  we  are  allowing  the  IRS  to  be 
more  intrusive  into  the  lives  of  our 
citizens  for  the  sake  of  compliance,  we 
must  also  ensure  that  we  maintain 
basic  due  process  rights,  which  have 
eroded  slowly  but  surely  over  these 
past  two  and  one-half  decades. 

The  data  shows  that  the  United 
States  has  the  most  efficient  system  of 
tax  collection  in  the  world.  Last  year 
the  IRS  expended  49  cents  for  every 
$100  collected.  Unfortunately,  what  we 
learned  from  the  hearings  is  that  the 
IRS  is  not  efficient  in  stopping  the 
forward  movement  of  the  bureaucratic 
machinery  in  order  to  remedy  its  own 
mistakes  and  heavyhandedness.  It 
wields  immense  powers  to  unilaterally 
decide  the  economic  and  personal  fate 
of  over  100,000  taxpayers.  While  at 
the  same  time,  those  who  have  been 
wronged  by  the  IRS  find  little  or  no 
recourse  for  their  damages. 

In  the  taxpayer's  bill  of  rights.  Sena- 
tors Reid.  Grassley,  and  over  60  co- 
sponsors  in  this  body,  have  created  a 
safety  net  for  people  who  file  their  tax 
returns  in  good  faith  and  yet  become 


crosswise  with  the  IRS.  This  safety 
net  is  widespread  and  would  provide 
protection  for  taxpayers  from  the  ini- 
tial tax  audit  interview,  through  ap- 
peals, and  during  collection  actions. 
For  when  we  reach  that  stage,  Mr. 
President,  in  the  process  of  that  rela- 
tionship between  the  tax  collector  and 
the  taxpayer,  and  once  the  10-day 
letter  has  been  received  by  the  taxpay- 
er stating  that  deficiency  and  that  in 
10  days  the  IRS  is  free  to  seize  or  to 
collect  or  levy  upon  personal  property 
or  real  property,  at  that  moment,  the 
taxpayer  loses  all  rights. 

The  bill  would  require  the  IRS  to 
hold  audit  interviews  at  a  time  and 
place  reasonable  to  the  taxpayer.  That 
is  different  and  much  different  from 
the  present  system. 

It  would  require  the  IRS  to  explain 
before  an  interview  the  taxpayers' 
rights  and  allow  the  taxpayer  to  sus- 
pend the  audit  at  any  time  to  consult 
with  an  attorney  or  accountant  of  his 
or  her  own  choosing.  The  taxpayers' 
bill  of  rights,  Mr.  President,  would 
allow  the  taxpayer  to  appeal  liens  and 
jeopardy  levys.  This  would  certainly 
be  different  from  the  present  system 
today. 

It  would  authorize  the  taxpayer  om- 
budsman to  issue  administrative 
orders  to  stop  wrongful  collection  ac- 
tivities against  the  taxpayer  who  had 
been  abused  by  the  Government  of 
the  United  States.  Most  importantly, 
the  bill  would  significantly  expand  the 
ability  of  taxpayers  to  recover  costs  as- 
sociated with  defending  themselves 
against  unreasonable  claims  by  the 
IRS  and  it  would  allow  taxpayers  to 
sue  the  IRS  to  recover  actual  damages 
when  an  IRS  employee  carelessly, 
recklessly,  or  intentionally  disregards 
any  law  or  regulation,  or  right  of  the 
taxpayer. 

The  bill  does  much  more,  Mr.  Presi- 
dent, and  at  the  end  of  my  speech  I 
would  like  to  place  a  complete  summa- 
ry of  the  taxpayers'  bill  of  rights  as  re- 
ported out  of  the  Senate  Finance 
Committee  only  2  weeks  ago. 

I  would  like  to  close  by  saying,  the 
IRS  performs  a  necessary  function— 
the  collection  of  our  Nation's  reve- 
nues. With  these  revenues,  we  provide 
for  our  defense,  find  cures  for  dreadful 
diseases,  keep  our  rivers  and  lakes  free 
from  pollution,  build  our  roads,  and 
provide  many  other  things  which 
make  this  the  best  and  freest  of  all 
lands. 

The  problem,  then,  for  Congress  is 
to  ensure  that  we  maintain  a  proper 
balance  between  governmental  intru- 
sion and  individual  freedom  in  collect- 
ing revenue.  I  am  afraid  at  this  point 
in  time  that  this  balance  leans  too 
much  in  favor  of  the  IRS.  The  taxpay- 
ers' bill  of  rights  will  help  tilt  it  back 
in  favor  of  taxpayers. 

The  taxpayers'  bill  of  rights  will 
help  tilt  this  position  back  in  favor  of 
the  American  taxpayer. 


Mr.  President,  I  would  like  to  espe- 
cially thank  Senator  Harry  Reid,  of 
Nevada,  Senator  Charles  Grassley,  of 
Iowa,  who  were  the  original  cospon- 
sors  with  me  of  the  taxpayers'  bill  of 
rights.  These  two  individual  Senators 
have  worked  tirelessly,  daily,  weekly, 
monthly  to  help  work  with  us  in  find- 
ing a  constructive  and  positive  piece  of 
legislation  that  ultimately  I  feel  will 
be  successfully  dealt  with  by  the  U.S. 
Senate,  and  then  sent  to  the  House  of 
Representatives. 

We  now  have  almost  two-thirds  of 
this  body  as  cosponsors.  We  have  the 
support  of  such  diverse  groups  as  the 
U.S.  Chamber  of  Commerce,  and  the 
American  Civil  Liberties  Union,  we 
have  hundreds  of  small  business  orga- 
nizations in  support  of  the  taxpayers' 
bill  of  rights.  We  worked  carefully. 
Mr.  President,  with  CPA's,  with  public 
accountants,  with  former  Commission- 
ers of  the  Internal  Revenue  Service, 
with  present  and  past  employees  of 
the  Internal  Revenue  Service,  with 
small  business  groups,  with  the  Tax- 
payers Union,  with  all  of  those  groups 
that  deal  specially  in  the  area  of  small 
business. 

Also.  Mr.  President,  we  are  looking 
at  a  hopefully  near  date  whereby  the 
taxpayers'  bill  of  rights  can  become 
the  issue  and  the  piece  of  legislation 
on  the  floor  of  this  Senate. 

I  will  continue  working  with  my  col- 
leagues. Some  say  that  this  legislation 
goes  too  far.  Some  might  say  that  it 
does  not  go  far  enough.  We  think  that 
it  achieves  a  balance. 

During  the  next  2  or  3  weeks  we  will 
be  working  carefuly  with  those  of  our 
colleagues  who  feel  that  this  piece  of 
legislation  can  be  strengthened  even 
further.  We  hold  ourselves  open  to 
talk  with  any  Member  of  this  body  or 
their  staffs  about  how  the  taxpayers' 
bill  of  rights  might  be  better  or  more 
finely  tuned. 

Mr.  I»resident.  finally,  once  again, 
the  taxpayers"  bill  of  rights  has  now 
cleared  the  conunittee.  Hopefully,  it 
will  see  final  action  and  favorable  pas- 
sage by  this  body  within  the  next  sev- 
eral weeks. 

I  thank  the  chairman  of  the  Senate 
Finance  Committee,  Senator  Lloyd 
Bentsen,  who  helped  to  shape  and 
guide  this  legislation  through  the 
Senate  Finance  Committee. 

Mr.  President,  finally,  let  me,  if  I 
might,  ask  unanimous  consent  that  a 
summary,  a  very  good  summary  I 
might  add.  of  the  taxpayers'  bill  of 
rights  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Taxpayers'  Bill  of  Rights 
AS  Reported  Out  of  the  Senate  Commit- 
tee on  Finance 
1.  disclosure  of  rights  and  obligations  of 

taxpayers 
The  provision  requires  the  IRS  to  prepare 
a  statement  describing  the  rights  and  obli- 


gations of  the  taxpayer  and  the  procedures 
for  appeal,  refund  claims,  and  collection. 
The  statement  is  to  be  distributed  to  tax- 
payers at  the  time  the  IRS  makes  its  first 
contact  regarding  the  determination  or  col- 
lection of  any  tax. 

2.  procedures  involving  taxpayer 
interviews 

The  provision  requires  the  IRS  to  issue 
regulations  to  identify  what  constitutes  a 
reasonable  time  and  place  for  the  schedul- 
ing of  IRS  interviews  and  examinations. 
The  provision  also  would  allow  the  taxpayer 
to  make  an  audio  recording  of  the  interview. 
The  IRS  also  would  be  permitted  to  record 
interviews  but  the  IRS  then  must  inform 
the  taxpayer  of  that  fact  (other  than  in  a 
criminal  investigation)  and  supply  a  copy  of 
the  recording  or  a  transcript  to  the  taxpay- 
er upon  the  taxpayer's  request. 

The  provision  also  requires  the  IRS  em- 
ployee to  explain  the  audit  and  collection 
process  to  the  taxpayer  at  the  appropriate 
interview  and  allows  the  taxpayer  to  sus- 
pend the  interview  at  any  time  if  the  tax- 
payer wishes  to  consult  with  an  attorney  or 
other  qualified  representative.  The  IRS 
would  be  prohibited  from  requiring  the  tax- 
payer to  accompany  his  representative 
except  upon  an  administrative  summons. 
Where  appropriate,  the  IRS  may  conUct 
the  taxpayer  directly  to  notify  that  the  rep- 
resentative is  hindering  or  delaying  the 
process. 

3.  ADVICE  OF  THE  IRS 

The  provision  requires  the  IRS  to  abate 
any  penalties  imposed  on  any  deficiency  at- 
tributable to  erroneous  written  advice  fur- 
nished to  the  Uxpayer  by  the  IRS,  unless 
the  taxpayer  provided  inaccurate  or  inad- 
equate information. 

4.  TAXPAYER  ASSISTANCE  ORDERS 

The  provision  authorizes  the  IRS  Taxpay- 
er Ombudsman  to  issue  an  administrative 
order  to  stop  IRS  action  where  the  taxpayer 
faces  unusual,  unnecessary,  or  significant 
loss. 

5.  OFFICE  OF  INSPECTOR  GENERAL 

The  provision  establishes  a  statutory  In- 
spector General  for  the  Treasury  and  a  sep- 
arate Inspector  General  for  the  IRS. 

6.  BASIS  FOR  evaluation  OF  IRS  EMPLOYEES 

The  provision  prohibits  the  IRS  from 
using  records  of  tax  enforcement  results  to 
impose  production  quotas  on.  or  to  evaluate 
its  employees. 

7.  impact  of  tax  regulations  on  small 
businesses 

The  provision  requires  the  IRS  to  sohcit 
comments  from  the  Small  Business  Admin- 
istration prior  to  the  issuance  of  all  final 
tax  regulations.  The  SBA  would  be  given 
four  weeks  to  provide  its  comments  on  the 
impact  of  the  contemplated  regulations  on 
small  businesses. 

In  addition,  under  the  provision,  each 
time  the  IRS  issues  temporary  regulations, 
it  is  also  required  to  publish  those  regula- 
tions in  proposed  form.  At  the  time  the  IRS 
issues  such  temporary  and  proposed  regula- 
tions, the  IRS  is  required  to  solicit  com- 
ments from  the  SBA.  The  SBA  would  be  re- 
quired to  submit  comments  within  four 
weeks.  The  temporary  regulations  would  be 
permitted  to  remain  in  effect  for  no  more 
than  2  years. 

8.  FULLER  explanation  OF  TAX  DUE. 
DEFICIENCY  AND  PENALTIES  ASSESSMENTS 

The  provisions  would  require  the  IRS  to 
more  fully  describe  in  its  notices  the  basis 
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for  assessments  of  tax  due.  deficiencies,  and 
penalties. 

9.  INSTALLMENT  PAYMENTS  OF  TAX  LIABILITY 

The  provision  authorizes  the  IRS  to  enter 
into  installment  payment  agreements.  Such 
agreements  are  binding  unless  (1)  the  tax- 
payer fails  to  keep  current  on  other  tax  li- 
abilities or  on  the  installment  paymnents; 
(2)  the  agreement  is  based  on  inadequate  or 
Inaccurate  information  supplied  by  the  tax- 
payer: (3)  collection  of  the  tax  is  seemed  to 
be  in  jeopardy;  or  (4)  the  taxpayer  fails  to 
supply  updated  financial  statements  upon 
request.  The  IRS  also  may  reject  an  agree- 
ment where  the  taxpayers  financial  condi- 
tion changes,  but  only  upon  giving  notice  to 
the  taxpayer  30  days  prior  to  the  collection 
action. 

JO.  LEVY  AND  DISTRAINT 

The  provision  would  extend  the  required 
waiting  period  after  notice  of  intent  to  levy 
to  30  days  (from  10  days),  before  the  IRS 
may  levy  on  a  taxpayer's  property.  The  pro- 
vision also  requires  the  notice  to  include  a 
description  of  procedural  alternatives  to 
levy. 

The  provision  requires  the  release  of  any 
levy  on  wages  and  salaries  under  certain  cir- 
cumstances. In  addition,  the  provision  in- 
dexes through  the  end  of  1990  the  current 
law  levy  exemptions  for  fuel,  furniture,  pro- 
visions, and  personal  effects  and  for  books 
and  tools  of  a  trade  or  business.  The  provi- 
sion also  increases  the  amount  of  exempt 
weekly  income  from  $75  (plus  $25  per  de- 
pendent) to  an  amount  equal  to  the  stand- 
ard deduction  plus  exemptions  divided  by  52 
(roughly  a  50  percent  increase). 

The  provision  also  requires  the  IRS  assist- 
ant district  director  (or  a  superior)  to  per- 
sonally approve  any  seizure  of  a  taxpayer's 
principal  residence  or  essential  business 
property.  The  provision  would  prohibit  any 
levy  that  is  "uneconomical,"  that  is,  esti- 
mated expenses  of  levy  and  sale  would 
exceed  the  fair  market  value  of  the  proper- 
ty. 

The  provision  prohibits  the  IRS  from  de- 
manding the  surrender  of  bank  accounts 
until  a  21 -day  period  has  passed  after  the 
levy  notice  has  been  delivered. 

11.  ADMINISTRATIVE  APPEAL  OF  LIENS  AND 
JEOPARDY  LEVIES 

The  provisions  would  permit  the  adminis- 
trative appeal  of  an  IRS  decision  to  file  a 
notice  of  lien.  The  IRS  would  be  required  to 
file,  upon  any  release  of  lien,  a  statement  in 
the  public  record  explaining  why  the  lien 
was  released.  The  provisions  also  would  es- 
tablish a  procedure  for  the  administrative 
review  of  jeopardy  levies. 

12  EXPANDED  TAX  COURT  JURISDICTION 

The  provisions  would  expand  the  Tax 
Court's  jurisdiction  to  empower  it  to  review 
claims  for  refund,  to  restrain  certain  prema- 
ture assessments,  to  enforce  overpayment 
determinations,  to  review  certain  sales  of 
seized  property,  to  redetermine  interest  on 
deficiencies,  and  to  modify  certain  estate 
tax  decisions. 

13.  AWARDING  OF  COSTS  AND  CERTAIN  FEES  IN 
ADMINISTRATIVE  AND  CIVIL  ACTIONS 

The  provision  expands  the  current  law 
cause  of  action  available  to  the  taxpayer  for 
recovery  of  expenses  and  fees  where  the 
IRS  takes  a  position  that  is  not  substantial- 
ly justified.  Under  current  law,  the  taxpayer 
can  only  recover  costs  accruing  after  the 
case  proceeds  to  court,  and  the  taxpayer 
must  take  the  case  to  final  judgment  and 
prevail.  Under  the  taxpayer  rights  provi- 
sion, the  taxpayer  may  recover  costs  accru- 


ing from  the  time  the  taxpayer  first  receives 
a  communication  from  the  IRS  that  would 
enable  the  taxpayer  to  go  to  the  IRS  Ap- 
peals Office.  In  addition,  the  taxpayer  is  not 
obliged  to  take  the  case  to  final  judgment 
but  can  recover  if  the  case  is  settled  in  the 
taxpayer's  favor. 

The  provision  also  shifts  the  burden  of 
proof  to  the  IRS  to  show  that  iU  position 
was  substantially  justified.  If  the  IRS 
cannot  carry  the  burden,  the  taxpayer  may 
recover  costs.  But  taxpayers  seeking  a  recov- 
ery under  this  provision  are  required  to 
show  that  they  made  a  good  faith  attempt 
to  resolve  their  case  during  the  IRS  exami- 
nation. 

14.  CIVIL  CAUSE  OF  ACTION  FOR  DAMAGES 
SUSTAINED  DUE  TO  FAILURE  TO  RELEASE  LIEN 

Where  the  IRS  knowingly  or  negligently 
fails  to  release  a  lien  when  such  release  is 
required,  the  taxpayer  may  bring  an  action 
in  Federal  district  court  or  the  Tax  Court 
and  recover  either:  (I)  actual  economic  dam- 
ages, or  (2)  $100  for  each  day  the  lien  is  im- 
properly maintained  (beginning  10  days 
after  receipt  of  notice  from  the  taxpayer 
that  the  lien  is  improperly  being  main- 
tained) up  to  $1,000,  whichever  is  greater, 
plus  reasonable  litigation  costs. 

15.  CIVIL  CAUSE  OF  ACTION  FOR  DAMAGES  SUS- 
TAINED DUE  TO  UNREASONABLE  COLLECTION 
ACTIONS  BY  THE  IRS 

The  provision  allows  taxpayers  to  recover 
actual  damages  plus  reasonable  litigation 
costs  where  an  IRS  employee  carelessly, 
recklessly,  or  intentionally  disregards  any 
law  or  regulation.  Damages  would  be  denied 
where  the  taxpayer  was  contributorily  neg- 
ligent. Any  suit  under  this  provision  would 
be  subject  to  the  penalty  for  instituting  friv- 
olous or  groundless  claims  and  the  penalty 
may  be  assessed  up  to  $10,000. 

16.  ASSISTANT  COMMISSIONER  FOR  TAXPAYER 
SERVICE 

The  provision  establishes  an  "Office  for 
Taxpayers  Services,"  headed  by  an  Assist- 
ant Commissioner  for  Taxpayer  Service. 

Mr.  PRYOR.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KARNES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IN  MEMORY  OF  A  COURAGEOUS 

MAN:    BERNIE    SIMON,    MAYOR 

OP  OMAHA 

Mr.  KARNES.  Mr.  President,  it  is 
with  the  greatest  feeling  of  sadness 
that  I  rise  today  to  express  the  sense 
of  loss  all  Nebraskans  feel  with  the 
death  yesterday  morning  of  Bernie 
Simon,  mayor  of  Omaha. 

First.  I  extend  my  heartfelt  sympa- 
thies to  Betty  and  the  family  for 
whom  he  cared  so  much  and  for  whom 
he  did  so  much.  I  can  think  of  few 
public  officials  who  exhibited  more 
courage  and  leadership  during  trying 
times  than  Mayor  Simon.  His  untime- 


ly passing  is  a  loss  for  Omaha,  and  for 
all  of  Nebraska. 

Those  of  us  who  knew  Bernie  and 
worked  with  him  on  projects  he  cham- 
pioned, keenly  feel  the  loss  of  a  com- 
rade in  arms.  Bernie  Simon  was  a  most 
dedicated  man.  a  fine  human  being, 
and  a  wonderful  friend,  who  helped 
many. 

Bemie's  time  in  office  was  short,  but 
his  strides  to  help  the  community 
were  long.  His  efforts  to  achieve  Fed- 
eral funds  for  completion  of  the  north 
freeway  were  finally  rewarded  just  a 
few  weeks  ago.  This  project  is  just  one 
example  of  the  many  critically  impor- 
tant projects  to  Omaha  that  he  and  I 
worked  together  on  so  closely.  I  wish 
he  could  have  lived  to  see  the  fruits  of 
his  labor  come  to  reality  with  the  com- 
pletion in  the  project. 

Bernie  Simon  assumed  the  leader- 
ship of  Omaha  at  a  critical  time.  And 
it  is  a  fitting  tribute  to  him  that  he 
was  able  to  heal  the  wounds  of  a  divid- 
ed city.  After  a  recall  of  the  previous 
mayor.  Bernie  quickly  assumed  his  re- 
sponsibilities with  character,  integrity, 
and  honesty. 

I  will  always  remember  my  many  op- 
portunities to  work  side  by  side  with 
Bernie— and  his  fine  staff— for  the  bet- 
terment of  Omaha.  His  efforts  to  revi- 
talize the  downtown  were  a  fine  exam- 
ple of  how  Bernie  always  put  the  in- 
terests of  Omaha  first.  His  strong  busi- 
ness ties  enabled  him  to  play  a  great 
role  in  safeguarding  these  vital  inter- 
ests in  the  community. 

His  leadership  in  renaming  a  civic 
center  plaza  after  Martin  Luther  King 
was  greatly  appreciated  by  many  Oma- 
hans. 

It  is  with  mixed  sentiments  that  I 
recall— vividly— the  mayor,  following 
cancer  treatments,  sporting  his  "go  to 
bat  for  Rosenblatt"  cap.  Even  in  what 
must  have  been  a  trying  personal  time, 
Bernie  remembered  the  community 
and  its  efforts  to  raise  money  ^or  a  fa- 
vorite municipal  ball  park. 

Mr.  President,  the  spirit,  optimism, 
and  enthusiasm  of  Bernie  Simon  was 
unmatched.  As  mayor,  Bernie  strove 
to  represent  all  citizens.  He  estab- 
lished the  citizen's  advisory  committee 
for  police  issues  to  review  the  training 
of  cadets  and  to  insure  police  sensitivi- 
ty to  the  needs  of  the  whole  communi- 
ty. 

Mayor  Simon  exemplified  his  spirit 
and  loyalty  always.  Beginning  his  34- 
year  career  with  the  telephone  compa- 
ny as  a  lineman,  he  moved  up  within 
the  ranks  to  marketing  manager.  He 
was  always  involved  in  a  number  of 
civic  activities.  At  every  opportunity, 
Bernie  Simon  was  willing  to  pitch  in 
and  help,  and  was  often  seen  around 
town  boosting  a  wide  variety  of  local 
groups  and  organizations. 

Bernie  Simon  was  a  true  gentleman, 
an  outstanding  mayor,  and  a  tribute  to 
this  family,  city,  and  country.  I  will 
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miss  his  optimism,  warmth,  and  coun- 
sel. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  two  articles  regarding 
Mayor  Simon's  death,  published  by 
Nebraska  newspapers,  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Lincoln.  Star.  Apr.  15,  1988) 

Mayor  Simon  Remembered  for  Courage, 
Leadership 

Omaha.— Mayor  Bernie  Simon,  who  died 
Thursday  after  a  bout  with  recurring 
cancer,  was  eulogized  by  friends  and  col- 
leagues as  a  common  man  and  a  hero  who 
enjoyed  a  love  affair  with  his  city. 

Simon,  66,  was  taken  to  Methodist  Hosp- 
tal  from  his  home  at  4:50  a.m.  after  his  wife, 
Betty,  noticed  he  wasn't  breathing.  City  of- 
ficials said  Simon  was  dead  on  arrival. 

An  autopsy  showed  the  mayor  died  from  a 
blood  clot  in  his  heart  that  may  have  origi- 
nated in  his  leg,  said  Dr.  Leo  O'Brien,  the 
mayor's  personal  physician.  There  was  no 
evidence  of  cancer,  but  more  extensive  tests 
were  being  conducted,  O'Brien  said. 

Funeral  services  were  set  for  11  a.m.  Sat- 
urday at  Holy  Name  Catholic  Church. 

Simon,  who  replaced  recalled  Mayor  Mike 
Boyle  last  year,  was  stricken  with  cancer 
two  months  after  taking  office.  He  was  hos- 
pitalized off  and  on  for  treatment  but  kept 
up  a  full  schedule  at  City  Hall  until  he 
began  taking  time  off  to  rest  last  month. 

When  he  was  released  from  a  hospital 
stay  earlier  this  month,  his  doctor  denied 
rumors  that  Simon  was  dying  and  said  he 
expected  the  mayor  to  return  to  work 
within  two  weeks. 

At  a  City  Hall  news  conference  Thursday, 
Simon  was  described  as  someone  who  gave 
others  the  courage  to  live. 

"If  you  were  to  ask  me  about  Bernie,  only 
two  words  would  come  to  mind— courage 
and  leadership,"  Acting  Mayor  Fred  Conley 
said.  Conley  said  as  recently  as  10  days  ago, 
Simon  showed  him  pictures  of  his  grand- 
children and  said  be  was  planning  a  party  to 
celebrate  his  return  to  office. 

U.S.  Sen.  J.  James  Exon,  said  he  would 
miss  Simon's  "ever-present  smile  and  posi- 
tive attitude." 

"His  courage  in  the  face  of  adversity 
became  a  model  for  Omaha  and  made  every 
citizen  proud  to  have  him  as  their  mayor," 
Exon  said. 

Gov.  Kay  Orr  called  Simon  '"a  man  of 
peace  and  concord.  He  loved  being  mayor. 
He  loved  serving  the  people,  and  in  public 
service  he  gave  the  very  essence  of  his 
nature,  a  spirit  of  unity  which  brought  the 

people  of  Omaha  together." 

"I  think  the  people  of  Omaha  had  a  love 

affair  with  him,"  added  city  council  member 

Jim  Cleary. 
"He  was  really  just  a  common  guy  that 

sincerely  wanted,  not  for  himself,  but  for 

the  city  of  Omaha  to  be  successful  during 

his  term,"  council  member  Steve  Tomasek 

said. 
Council  member  Walt  Calinger  said  the 

mayor  "learned  not  to  give  up  and  fought 

hard  until  the  end.  At  a  time  when  we 

worry   about   not   having   heroes   and   not 

having  role  models,  Bernie  was  a  hero." 
Simon,  a  Democrat  who  was  first  elected 

to   the   City   Council   in    1981,   was   named 

mayor  Feb.  3,  1987,  after  the  controversial 

Boyle  was  recalled.  Simon  was  to  fill  the  2'/i 

years  left  on  Boyle's  term. 


Simon  had  said  tiecoming  mayor  was  a 
lifelong  dream.  After  taking  office,  he  was 
diagnosed  as  having  an  inoperable  tumor  in 
his  lung.  That  tumor  was  destroyed  during 
treatment,  but  two  more  tumors  were  later 
found  in  his  brain. 

"Don't  look  so  gloomy. "  he  told  reporters 
at  the  time.  ""I've  whipped  cancer  before  and 
I'm  going  to  whip  this  one." 

Radiation  treatments  and  chemotherapy 
reduced  the  tumors,  but  they  reappeared 
just  before  Christmas.  Doctors  declared 
that  Simon  was  free  of  cancer  last  month. 

Ray  Simon,  the  mayor's  eldest  son,  said 
although  doctors  were  optimistic  about  re- 
covery, his  family  had  watched  him  lose  his 
grip. 

"That's  what  was  heard.  The  doctors  kept 
telling  us  he  was  getting  better.  We  saw  a 
man  who  was  getting  worse, "  he  said. 

Control  of  city  government  was  turned 
over  to  Conley,  who  is  City  Council  presi- 
dent. Conley  said  at  the  news  conference 
that  he  would  continue  as  acting  mayor 
until  the  council  meets  after  Simon's  funer- 
al to  choose  a  new  mayor. 

Survivors  include  his  wife;  three  sons, 
Ray,  Curt  and  Todd;  a  daughter,  Stacy  Hall; 
and  six  grandchildren. 

[From  the  Omaha  World-Herald,  Apr.  15, 

1988] 

Brave   Battle   Ends— Community   Leaders 

Say  He  Was  Right  Man  to  Heal  City's 

Wounds 

Bernie  Simon,  mayor  of  Omaha  for  434 
days,  died  Thursday  after  a  yearlong  fight 
against  cancer. 

Simon,  Omaha's  43rd  mayor,  would  have 
been  61  years  old  May  1. 

His  death  brought  an  outpouring  of  senti- 
ment from  political  and  business  leaders 
who  said  he  was  the  right  person  for  the  job 
at  a  time  when  Omaha's  city  government 
was  in  turmoil  following  the  recall  of  Mi- 
chael Boyle  from  the  Mayor's  Office. 

"I  don't  think  anyone  will  make  quite  the 
impression  on  the  citizens  of  Omaha  that  he 
did  in  the  short  time  he  was  mayor,"  said 
Councilman  Steve  Tomasek.  "We  loved  him 
dearly. " 

News  of  Simon's  death  surprised  many, 
even  though  Omahans  have  known  for  a 
year  that  the  mayor  was  fighting  a  life- 
threatening  illness. 

CONDITION  deteriorated 

Although  Simon  stepped  down  on  a  tem- 
porary basis  last  month,  doctors  and  city  of- 
ficials had  said  he  planned  to  return  to  work 
in  a  few  weeks. 

"'I'd  had  nothing  to  indicate  that  death 
was  imminent,"  Interim  Mayor  Fred  Conley 
said.  "I  had  no  reason  to  believe  that  he 
wouldn't  return." 

But  family  members  acknowledged  Thurs- 
day that  Simon's  condition  had  deteriorat- 
ed. They  said  they  planned  to  discuss  a  pos- 
sible resignation  this  weekend. 

Although  doctors  appeared  optimistic 
about  a  recovery,  the  family  had  watched 
him  lose  his  grip,  said  Simon's  eldest  son, 
Ray. 

"That's  what  was  hard,"  Ray  Simon  said. 
'The  doctors  kept  telling  us  he  was  getting 
better.  We  saw  a  man  who  was  getting 
worse." 

Simon  was  a  city  councilman  in  February 
1987  when  his  colleagues  selected  him  to  re- 
place Boyle,  ousted  in  a  divisive  recall  elec- 
tion following  several  controversies. 

Two  months  later,  Simon  learned  that  he 
had  lung  cancer. 

The  mayor  credited  that  personal  setback 
with  helping  unify  the  city. 


citizens  rallied 


"I  think  that  what  happened  is  that  I  got, 
ill  after  70  days  in  office  and  the  citizens 
rallied  around  me."  Simon  said  earlier  this 
year.  "They  rallied  around  me  and  put 
behind  the  turmoil  of  the  recall.  .  .  .  We 
were  able  to  put  our  divisions  behind  us  and 
go  forward. 

City  Attorney  Herb  Pitle,  who  has  served 
under  12  mayors,  said  Simon  was  the  right 
mayor  for  the  city. 

'"He  had  a  personality  which  seemed  to  fit 
the  situation,"  he  said.  "He  loved  to  be 
mayor,  and  he  put  his  heart  and  soul  into 
the  job." 

Boyle  said  he  has  known  Simon  for  20 
years  and  said  the  late  mayor  was  "a  real 
constant  kind  of  person  ...  a  real  classy 
guy  with  tremendous  courage." 

"He  didn't  look  back.  He  never  took  cheap 
shots,"  said  Boyle,  who  had  several  lunches 
with  Simon  following  the  recall  and  Simon's 
selection  by  the  City  Council. 

""Bernie  was  a  very  positive  person.  I'm 
very  proud  of  him.  He  set  a  great  example." 

City  Council  President  Fred  Conley  will 
be  interim  mayor  until  a  permanent  replace- 
ment is  selected.  Conley,  the  first  black  to 
serve  as  mayor,  has  been  acting  mayor  since 
March  25  when  Simon  relinquished  author- 
ity after  experiencing  lengthy  periods  of  dis- 
orientation. 

UP  TO  COUNCIL 

Simon's  death  means  that  seven  City 
Council  members  will  choose  Omaha's  top 
official  for  the  second  time  in  15  months. 
The  replacement  will  complete  Simon's 
term,  which  expires  in  June  1989. 

Conley  said  it  is  too  early  to  talk  about  a 
successor  and  urged  his  colleagues  and 
others  to  wait  until  after  Saturday's  funeral 
to  begin  speculation. 

"I  think  today  is  probably  an  inappropri- 
ate time  to  say  anything  about  who's  going 
to  replace  who,"  Conley  said. 

Simon  was  released  April  6  from  Method- 
ist Hospital,  where  he  had  been  hospitalized 
since  March  18.  He  has  been  treated  for  ill- 
nesses that  arose  because  the  cancer  treat- 
ments weakened  his  immune  system. 

Mr.  KARNES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY 

recess  until  10:30  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD. -Mr;  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  or  their 
designees  under  the  standing  order  on 
Monday  next  there  be  a  period  for  the 
transaction    of    morning    business    to 
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extend  until  the  hour  of  11  o'clock 
a.m.  and  that  Senators  may  speak 
during  that  period  of  morning  busi- 
ness for  not  to  exceed  5  minutes  each. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
11  o'clock  a.m.  on  Monday  next  the 
Senate  then  proceed  under  the  order 
that  has  previously  been  entered  to 
the  consideration  of  Senate  Joint  Res- 
olution 282,  the  constitutional  amend- 
ment authored  by  Mr.  Hollings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PROGRAM 
Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  on  Monday  at  the 
hour  of  10:30  a.m.  Following  the  recog- 
nition of  the  two  leaders  or  their  des- 
ignees under  the  standing  order,  there 
will  be  a  period  for  morning  business 
not  to  extend  beyond  11  o'clock  a.m., 
and  during  that  period  for  morning 
business.  Senators  may  speak  for  not 
to  exceed  5  minutes  each.  At  the  hour 
of  11  o'clock  a.m.,  the  Senate  will  pro- 
ceed to  the  consideration  of  Senate 
Joint  Resolution  282,  authored  by 
Senator  Hollings  and  others.  This  is  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  intended  to  affect 
congressional  and  Presidential  elec- 
tions. 

Rollcall  votes  could  occur  during  the 
day  on  Monday  on  amendments  and 
motions  relating  to  the  resolution. 
Amendments  may  be  adopted  by  ma- 
jority vote  and  notwithstanding  the 
fact  that  a  supermajority  of  two-thirds 


will  be  required  for  the  adoption  of 
the  joint  resolution. 

On  Tuesday  of  next  week,  the 
Senate  will  resume  consideration  of  S. 
237  which  has  been  the  business 
before  the  Senate  today  and  which  is 
referred  to  as  the  lobbying  bill.  There 
will  be  rollcall  votes  on  Tuesday  in 
connection  with  that  matter. 

Then  on  Wednesday  the  Senate  will 
resume  consideration  of  S.  1009,  the 
wartime  internment  reparations  bill. 
Hopefully,  the  Senate  will  conclude 
action  on  that  measure  that  day. 

And  upon  the  disposition  of  that 
measure,  then  the  Senate  will  return 
to  consideration  of  the  Constitutional 
amendment  by  Mr.  Hollings,  Senate 
Joint  Resolution  282. 

Now,  there  could  be  a  slight  modifi- 
cation in  what  I  said.  I  said  that  on 
Wednesday  the  Senate  will  resume 
consideration  of  S.  1009.  It  is  possible 
that  the  Senate  will  resume  consider- 
ation of  S.  1009  on  Tuesday  because  I 
believe  the  order  provided  for  the 
Senate  to  resume  consideration  of  the 
wartime  internment  reparations  upon 
the  disposition  of  the  lobbying  bill. 
The  lobbying  bill  will  be  disposed  of 
on  Tuesday,  in  all  likelihood. 

So  this  means  that  there  will  be  roll- 
call votes  daily.  I  urge  all  Senators  to 
be  here  and  to  be  prepared  to  call  up 
their  amendments  and  to  vote. 

Mr.  President,  I  inquire  of  the  distin- 
guished Senator  on  the  other  side  of 
the  aisle,  who  is  manning  the  post  of 
leader,  if  he  has  any  further  state- 
ment or  transaction  of  business  for 
today. 

Mr.  KARNES.  Mr.  President,  I  say 
to  the  leader  that  I  do  not. 
Mr.  BYRD.  I  thank  my  friend. 


RECESS  TO  MONDAY.  APRIL  18, 

1988.  AT  10:30  A.M. 
Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10:30  a.m.  on  Monday  next. 

The  motion  was  agreed  to;  and,  at 
3:56  p.m.,  the  Senate  recessed  until 
Monday,  April  18,  1988,  at  10:30  a.m. 
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NOMINATIONS 
Executive   nominations   received  by 
the  Senate  April  15.  1988: 

DEPARTSIENT  OF  JOSTICE 

JAV  B  STEPHENS.  OP  VIRGINIA.  TO  BE  U.S.  ATTOR- 
NEY FOR  THE  DISTRICT  OP  COLUMBIA  FOR  THE 
TERM  OP  4  YEARS  VICE  JOSEPH  E.  DIOENOVA.  RE- 
SIGNED. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  April  15.  1988: 

BARRY  GOLDWATER  SCHOLARSHIP  &  EXCELLENCE 
IN  EDUCATION  FOUNDATION 

HANS  M  MARK.  OP  VIRGINIA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OP  TRUSTEES  OF  THE  BARRY  COLD- 
WATER  SCHOLARSHIP  AND  EXCELLENCE  IN  EDUCA 
TION  FOUNDATION  FOR  A  TERM  OP  TWO  YEARS. 

NATIONAL  MEDIATION  BOARD 

WALTER  C.  WALLACE.  OP  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MEDIATION  BOARD  FOR 
THE  TERM  EXPIRING  SITLY  1. 1990. 

DEPARTMENT  OF  COMMERCE 

PRANK  DEGEOROE.  OF  MARYLAND.  TO  BE  INSPEC 
TOR  GENERAL.  DEPARTMENT  OF  COMMERCE. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

THE  JUDICIARY 

EMMETT  RIPLEY  COX.  OF  ALABAMA.  TO  BE  U.S.  CIR 
CUIT  JUDGE  FOR  THE  IITH  CIRCUIT. 

FRANK  ERNEST  SCHWELB.  OP  THE  DISTRICT  OP  CO 
LUMBIA  TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  DIS- 
TRICT OP  COLUMBIA  COURT  OF  APPEALS  FOR  THE 
TERM  OF  15  YEARS. 

CHERYL  M.  LONG.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  AN  ASSOCLATE  JUDGE  OP  THE  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBIA  FOR  THE 
TERM  OF  IS  YEARS. 


The  House  met  at  12  noon. 

Rev.  Charles  Mallon.  permanent 
deacon  of  the  Holy  Family  Church, 
Mitchellville,  MD,  offered  the  follow- 
ing prayer: 

He  who  dwells  in  the  shelter  of  the 
TTiOst  High,  who  abides  in  the  shadow 
of  the  Almighty,  will  say  to  the  Lord, 
"my  refuge  and  my  fortress:  my  God, 
in  whom  I  trust."— Psalm  91:1-2. 

Inspire  us,  as  a  nation,  to  hold  firm 
the  belief  that  we  are  one  Nation 
under  God.  And  that  we  are  a  people 
unto  Your  heart.  Keep  our  political  al- 
liances open  to  Your  inspiration  and 
allow  our  governing  bodies  the  free- 
dom of  political  expression. 

Father  we  ask  You  to  shelter  this 
Congress,  its  Representatives  and  all 
the  people  they  represent.  Abide  with 
us,  that  we  might  genuinely  say  You 
are  our  refuge  and  strength,  our  God 
in  whom  we  trust. 

We  ask  this  through  Christ  our 
Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal-  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  347.  Joint  resolution  recognizing 
the  identical  plaques  initiated  by  Sami 
Bandak,  created  by  Margareta  Hennix  and 
Ginvanni  Bizzini,  and  depicting  the  Calmare 
Nyckel,  the  ship  that  brought  the  first 
Swedish  settlers  to  North  America,  as  signif- 
icant symbols  of  the  "Year  of  New  Sweden"; 
and  providing  for  the  placement  of  one  of 
such  plaques  at  Port  Christina  in  the  State 
of  Delaware; 

H.J.  Res.  373.  Joint  resolution  to  designate 
May  1988  as  "National  Trauma  Awareness 
Month";  and 

H.J.  Res.  527.  Joint  resolution  to  designate 
the  week  of  April  17,  1988,  through  April  24, 
1988.  as  "Jewish  Heritage  Week." 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  268.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  years  1989, 
1990,  and  1991. 


The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  concurrent  resolution  (H.  Con. 
Res.  268)  entitled  "Concurrent  resolu- 
tion setting  forth  the  congressional 
budget  for  the  U.S.  Government  for 
fiscal  years  1989,  1990,  and  1991,"  and 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Chiles,  Mr.  Hollings,  Mr.  Johnston, 
Mr.  Sasser,  Mr.  Riegle.  Mr.  Exon.  Mr. 
Lautenberg.  Mr.  Domenici.  Mr.  Arm- 
strong, Mr.  BoscHWiTZ,  Mr.  Symhs, 
and  Mr.  Grassley  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1518.  An  act  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to 
provide  for  the  appropriate  treatment  of 
methanol  and  ethanol,  and  for  other  pur- 
poses; 

S.J.  Res.  268.  Joint  resolution  disapprov- 
ing the  certification  by  the  President  under 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961;  and 

S.J.  Res.  285.  Joint  resolution  expressing 
the  sense  of  Congress  that  Haiti  falls  under 
the  definition  of  "major  drug-transit  coun- 
try" as  stated  in  section  481(i)(5)  of  the  For- 
eign Assistance  Act  of  1961.  and  therefore 
should  be  subject  to  the  certification  proc- 
ess mandated  by  section  481(h)  of  that  Act. 

The  message  also  announced  that 
pursuant  to  section  1139  of  the  Social 
Security  Act,  as  amended  by  section 
9136  of  Public  Law  100-203,  the  Chair 
on  behalf  of  the  President  pro  tempo- 
re appoints  the  following  to  be  mem- 
bers of  the  National  Commission  on 
Children: 

Individuals  providing  services,  activi- 
ties, or  research  for  children:  Ms. 
Marian  Wright  Edelman  of  the  Dis- 
trict of  Columbia;  Mr.  David  Weickert 
of  Michigan;  Dr.  James  D.  Northway 
of  California;  and  Mr.  Barry  S.  Zuck- 
erman  of  Massachusetts. 

Individuals  who  are  elected  or  ap- 
pointed public  officials:  The  Honora- 
ble John  D.  Rockefeller  IV  of  West 
Virginia;  the  Honorable  Lowell  P. 
Weicker,  Jr.,  of  Connecticut;  the  Hon- 
orable William  Clinton  of  Arkansas; 
and  Mr.  William  Honig  of  California. 

Individuals  who  are  parents  or  rep- 
resent parent  organizations:  Mrs. 
Betty  Jo  Hay  of  Texas;  Mr.  Irving 
Harris  of  Illinois;  Mrs.  Adele  C.  Hall  of 
Missouri;  and  Dr.  William  Cosby  of 
Massachusetts. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  AND  AGAINST  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  5,  SCHOOL 
IMPROVEMENT  ACT  OF  1987 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-570)  on  the  reso- 
lution (H.  Res.  427)  waiving  certain 
points  of  order  against  the  conference 
report  on  H.R.  5  and  against  consider- 
ation of  such  conference  report,  and 
providing  for  the  consideration  of  a 
bill  to  amend  the  Communications  Act 
of  1934,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4222,  IMMIGRATION 
AND  NATIONALITY  ACT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-571)  on  the  reso- 
lution (H.  Res.  428)  providing  for  the 
consideration  of  the  bill  (H.R.  4222)  to 
amend  the  Immigration  and  National- 
ity Act  to  extend  for  6  months  the  ap- 
plication period  imder  the  legalization 
program,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


WE  MUST  PROTECT  OUR  INTER- 
ESTS IN  THE  PERSIAN  GULF 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  a  U.S.  naval  vessel,  the  U.S.S. 
Roberts,  has  been  struck  by  an  Iranian 
mine,  and  we  have  responded  with  at- 
tacks on  Iranian  oil  platforms  and  Ira- 
nian vessels. 

This  is  a  dangerous  turn  of  events, 
and  a  dangerous  policy  for  the  Persian 
Gulf.  A  shooting  war  is  now  underway, 
and  it  won't  take  much  effort  to  see  it 
escalate.  I  think  we  can  avoid  that, 
and  I  have  introduced  legislation  that 
would  place  a  damper  on  the  fires 
burning  in  the  gulf.  By  creating  a  U.N. 
naval  task  force  to  patrol  the  area,  we 
could  reduce  the  Iranian  incentive  to 
carry  out  attacks  against  foreign 
navies  currently  in  the  gulf,  and  the 
foreign  navy  I  worry  most  about  is  our 
own.  We  have  the  right  to  defend  our- 
selves and  our  interests  in  the  gulf, 
and  while  we're  there,  we  should  con- 
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tinue  to  do  so.  However,  it  is  more  im- 
portant today  than  ever  before  that 
we  find  a  way  to  protect  our  interests 
in  the  gulf,  and  at  the  same  time, 
bring  about  an  end  to  this  fanatical 
war.  I  think  my  bill  would  enable  us  to 
do  that. 
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CORRUPTION  OF  THE  CONGRES- 
SIONAL BUDGET  OFFICE 
(Mr.   PETRI   asked   and   was   given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  PETRI.  Mr.  Speaker,  it  is  all  de- 
tailed in  Saturdays  issue  of  Congres- 
sional Quarterly. 

I  am,  of  course,  referring  to  the  po- 
litical corruption  of  the  supposedly 
nonpartisan  Congressional  Budget 
Office  by  members  of  the  majority- 
party  leadership  here  in  the  House  of 
Representatives. 

In  its  initial  review  of  H.R.  1834,  the 
minimum  wage  bill  recently  reported 
out  of  committee,  the  Congressional 
Budget  Office  concluded  that  raising 
the  minimum  wage  to  $5.05  an  hour 
would  wipe  out  nearly  500.000  jobs  and 
cause  additional  inflation. 

However,  the  folks  who  run  the 
House  did  not  like  those  conclusions, 
so  they  were  suppressed. 

The  CBO  is  supposed  to  be  nonparti- 
san. 
It  is  supposed  to  give  us  the  facts. 
It  is  not  supposed  to  be  a  propagan- 
da arm  of  the  House  leadership. 

This  incident  brings  discredit  on 
those  who  were  involved. 

It  is  clear  that  we  need  to  help  the 
working  poor.  Reform  of  the  earned 
income  tax  credit,  as  provided  by  my 
Job  Enhancement  for  Families  Act,  is 
the  best  approach.  JEFFA  would  help 
those  who  need  it  without  destroying 
jobs  or  boosting  inflation. 

But  if  we  are  to  make  the  best  deci- 
sions in  Congress,  we  must  have  hon- 
esty from  our  research  arms.  Political 
corruption  of  the  CBO  is  unaccept- 
able. 


Mr.  Speaker,  it  is  clear  that  hostil- 
ities are  not  even  imminent,  they  are 
actual,  and  it  is  clear  further  that  the 
President  and  his  administration  have 
an  obligation  under  the  War  Powers 
Act  to  report  their  activities  to  the 
U.S.  Congress,  and  report  their  objec- 
tives in  the  gulf  and  begin  their  con- 
sultations with  this  branch  of  the 
Government  which  retains  the  author- 
ity to  declare  war.  and  we  shall  not  be 
entered  into  another  undeclared  war 
by  this  administration,  and  we  will  do 
all  that  we  can  to  prevent  that. 


companying   papers,   referred   to   the 
Committee  on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday.  April  15,  1988,  at 
page  7066. 


D  1210 

COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC.  April  IS,  1988. 
Hon.  Jim  Wright. 

The    Speaker.     House    of    Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  sealed 
envelopes  received  from  the  White  House  at 
2:15  p.m.  on  Friday.  April  15.  1988  as  fol- 
lows: 

(1)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  17th 
report  of  the  National  Science  Board,  enti- 
tled "Science  and  Engineering  Indicators— 
1987": 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  Annual 
Report  for  1987  of  the  Federal  Council  on 
the  Aging:  and 

(3)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  22nd 
Annual  Report  of  the  National  Endowment 
for  the  Humanities  covering  the  year  1987. 

With  great  respect.  I  am. 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Cleric  House  of  Representatives. 


SCIENCE  AND   ENGINEERING   IN- 
DICATORS-1987-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The    SPEAKER    laid    before    the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and,  together  with  the  ac- 
companying papers,   referred  to  the 
Committee    on    Science,    Space,    and 
Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  April  15.  1988.  at 
page  7066. 


GENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  special  order  speech 
today  by  the  gentleman  from  New 
Jersey  [Mr.  Rodino]. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


NOT  ANOTHER  UNDECLARED 
WAR 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DePAZIO.  Mr.  Speaker,  I  rise  to 
discuss  the  situation  in  the  Persian 
Gulf.  The  President  and  the  Secretary 
of  Defense  still  claim  that  the  activi- 
ties in  the  Persian  Gulf  and  the  in- 
volvement of  U.S.  forces  do  not  re- 
quire a  War  Powers  Act.  Last  year  37 
American  sailors  were  killed  when  the 
Stark  was  attacked.  Now  11  have  been 
injured  with  the  mine  attack  on  the 
frigate.  At  the  same  time  we  are  shell- 
ing Iranian  oil  platforms,  blowing 
their  ships  out  of  the  water  as  they  at- 
tempt to  shoot  at  ours,  their  planes 
are  threatening  our  vessels. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL COUNCIL  ON  AGING- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  April  15,  1988.  at 
page  7066. 


ANNUAL    REPORT    OF    THE    NA- 
TIONAL  FOUNDATION   ON   THE 
ARTS    AND    HUMANITIES— MES- 
SAGE   FROM    THE    PRESIDENT 
OF  THE  UNITED  STATES 
The    SPEAKER    laid    before    the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 


TRIBUTE  TO  MAX  RABB 
The  SPEAKER.   Under  a  previous 
order   of   the   House,   the   gentleman 
from  New  Jersey  [Mr.  Rodino]  is  rec- 
ognized for  60  minutes. 

Mr.  RODINO.  Mr.  Speaker,  yester- 
day. Maxwell  M.  Rabb,  our  Ambassa- 
dor to  Italy— "Max"  to  everyone  who 
has  met  him— set  a  record  in  United 
States-Italy  diplomatic  relations.  On 
April  17,  he  became  the  longest  serv- 
ing U.S.  Ambassador  to  the  Republic 
of  Italy. 

While  it  is  not  a  record  which  will 
find  its  way  into  the  Guiness  Book  of 
Records,  it  is  significant  because  it  at- 
tests to  Max's  extraordinary  qualities 
as  a  diplomat,  a  gentleman,  a  negotia- 
tor, and  a  humanitarian. 

One  has  only  to  look  at  the  list  of 
his  illustrious  predecessors,  such  as 
Claire  Booth  Luce,  James  Clement 
Dunn,  David  Zellerbach,  Frederick 
Reinhardt,  and  John  Volpe  to  have  an 
idea  of  the  significance  of  this  achieve- 
ment. 

Others  will  relate  to  you,  I  am  sure, 
in  detail  Max's  expert  handling  of  var- 
ious crisis  situations  in  Italy,  such  as 
the  Achille  Lauro  incident,  the  kidnap- 
ing of  General  Dozier,  and  the  success- 
ful negotiation  of  an  important  extra- 
dition treaty  with  the  United  States. 

In  all  of  these,  I  supported  Max's  ef- 
forts to  maintain  the  traditional  good 
will  and  friendship  between  our  coun- 
try and  Italy.  His  contribution  to  the 
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successful  negotiation  of  the  extradi- 
tion treaty  with  Italy  has  done  much 
to  help  us  thwart  criminal  and  drug- 
related  activities.  Also,  his  participa- 
tion, with  the  Italian  Government  and 
with  many  of  us,  in  reversing  the  rise 
of  terroristic  activities  in  Italy  must  be 
recognized  and  applauded. 

But  I  wish  to  look  back  to  an  earlier 
time,  some  35  years  ago.  When  I  first 
met  Max  he  was  an  Assistant  to  Presi- 
dent Eisenhower  and  Secretary  to  the 
Cabinet.  One  of  his  many  duties  in  the 
White  House  was  to  be  the  principal 
refugee  adviser  and  coordinator  for 
refugee  affairs. 

As  a  junior  member  of  the  Judiciary 
Committee  at  that  time,  I  recall  work- 
ing closely  with  him  to  enact  the  Ref- 
ugee Relief  Act  of  1953  to  facilitate 
the  admission  of  refugees  from  the 
Iron  Curtain  countries  of  that  period. 
Under  this  act,  the  United  States  re- 
lieved internal  economic  and  popula- 
tion pressures  in  the  struggling  post 
World  War  II  Western  European  coun- 
tries. Max  can  take  credit  for  giving 
hundreds  of  thousands  of  refugees  a 
new  lease  on  life  and  for  participating, 
in  a  true  sense,  in  the  economic  recov- 
ery of  those  countries  devastated  by 
the  war. 

Again,  in  his  humanitarian  tradition, 
he  participated  with  our  Judiciary 
Committee  colleagues  in  late  1956  in 
utilizing  for  the  first  time  the  parole 
provision  of  the  Immigration  and  Na- 
tionality Act  to  allow  some  38.000 
Hungarian  refugees  to  enter  the 
United  States  following  the  Hungarian 
revolution  in  1956. 

Of  course,  since  those  days  Max  and 
I  have  met  many,  many  times  in  a 
social  and  business  context.  Through- 
out the  years,  his  wisdom  and  ingenui- 
ty have  contributed  toward  enhancing 
the  democratic  and  humane  image  of 
the  United  States,  both  nationally  and 
internationally. 

During  my  many  visits  to  Italy  over 
the  years.  I  have  had  occasion  to  ob- 
serve Max  in  his  dealings  with  govern- 
ment figures,  with  Italian  business- 
men, and  with  the  general  populace.  It 
is  quite  evident  that  from  all  his  con- 
tacts and  discussions  that  he  is  a 
highly  respected  and  admired  diplo- 
mat and  one  who  has  clearly  earned 
the  warmth  and  affection  of  the  Ital- 
ian people.  Because  of  Max's  under- 
standing and  compassion,  he  has  clear- 
ly won  the  hearts  of  all  Italians.  Max 
can  properly  be  described  as  an 
"Ambassador  Extraordinaire. " 

This  tribute  would  not  be  complete 
without  giving  equal  recognition  to 
Max's  charming  wife.  Ruth.  I  have 
been  fortunate  to  have  been  on  nu- 
merous occasions  a  guest  at  the  Am- 
bassador's residence,  the  Villa  Taverna 
in  the  heart  of  Rome.  Ruth,  with  her 
elegance  and  social  grace,  has  trans- 
formed this  16th  century  nobleman's 
mansion  into  a  setting  characterized 
by  warmth,  comfort,  and  hospitality.  I 


admire  her  dedication  and  contribu- 
tion to  the  public  service  in  her  own 
right— she  is  certainly  our  coambassa- 
dor  to  the  Republic  of  Italy. 

I  think  that  the  bottom  line  is— if 
President  Reagan  were  to  search  the 
length  and  breadth  of  this  great  coun- 
try of  ours— he  could  not  find  better 
representatives  of  the  United  States  to 
Italy  than  Max  and  Ruth  Rabb. 

This  special  order  I  have  taken 
today  is  a  small  measure  of  the  grati- 
tude and  affection  that  I  and  my  col- 
leagues have  for  Max  Rabb. 

I  congratulate  Max  and  Ruth  for 
their  tenure  record  and  I  congratulate 
the  President  for  having  the  foresight 
to  select  Max  for  this  important  diplo- 
matic post  and  the  wisdom  to  keep 
him  there  for  this  historic  length  of 
time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  join 
my  good  friend,  Congressman  Peter  W. 
Rodino,  Jr.,  in  paying  tribute  to  Ambassador 
Maxwell  M.  Rabb.  who  on  April  17,  became 
the  longest  serving  United  States  Ambassador 
to  Italy  in  the  history  of  our  Nation's  diplomat- 
ic relations  with  that  country. 

I  have  had  the  honor  of  working  with  Am- 
bassador Rabb  on  a  number  of  occasions  on 
several  projects  of  significance  to  the  mutual 
benefit  of  both  the  Republic  of  Italy  and  the 
United  States,  and  I  know  firsthand  the  out- 
standing service  he  has  performed  in  the  rep- 
resentation of  our  country. 

Ambassador  Rabb  has  dedicated  his  life  to 
the  public  service  of  our  Nation.  He  was  the 
administrative  assistant  to  two  U.S.  Senators 
from  Massachusetts  beginning  In  1937,  and 
served  our  country  with  distinction  in  the  Am- 
phibious Corps  of  the  U.S.  Navy  from  1944  to 
1946.  In  1946  he  became  a  legal  and  legisla- 
tive consultant  to  the  Secretary  of  the  Navy. 

Under  President  Eisenhower,  between  1953 
and  1958.  Ambassador  Rabb  served  as  a 
Presidential  assistant  and  as  the  Secretary  to 
the  Cabinet.  In  1958,  President  Eisenhower 
named  him  chairman  of  the  U.S.  delegation  to 
the  10th  Unesco  Ckjnference  in  Paris,  and  he 
continued  to  serve  on  the  Executive  Board  of 
the  U.S.  National  Committee  for  Unesco 
through  1960.  President  Johnson  appointed 
him  as  a  member  of  the  Presidential  Commis- 
sion on  Income  Maintenance  Programs,  and 
also  as  the  U.S.  conciliator  of  the  Worid 
Bank's  International  Centre  for  Settlement  of 
Investment  Disputes.  He  also  received  ap- 
pointments from  both  Presidents  Ford  and 
Nixon. 

Appointed  American  Ambassador  to  Italy  in 
June  1981  by  President  Reagan,  Ambassador 
Rabb  has  worked  on  several  important 
projects  promoting  cooperation  between  the 
United  States  and  Italy,  including  the  deploy- 
ment of  intermediate-range  nuclear  weapons 
in  Italy,  and  three  multinational  peace  forces 
which  were  sent  to  the  Middle  East.  He  also 
was  instrumental  in  the  development  of  a  new 
extradition  treaty  which  has  facilitated  joint 
action  in  the  prosecution  of  international  drug 
traffickers  and  organized  crime. 

For  his  outstanding  and  dedicated  service  in 
enhancing  the  relationship  between  the  United 
States  and  Italy,  in  1982  he  was  named  Cava- 
llere  di  Gran  Croce  by  the  then  Italian  Presi- 


dent Sandro  Pertini.  an  honor  awarded  to  for- 
eigners for  their  contributions  to  the  Italian 
Republic. 

Mr.  Speaker,  Ambassador  Rabb  is  a  fine 
public  servant  and  an  individual  of  great  com- 
passion and  courage  who  has  ably  represent- 
ed the  best  interests  of  the  United  States, 
while  at  the  same  time  promoting  the  many 
ties  which  join  the  United  States  aruj  Italy.  In 
recognition  of  his  many  years  of  service  as 
United  States  Ambassador  to  Italy.  I  would 
like  to  take  this  opportunity  to  commend  him 
for  his  achievements  and  to  extend  to  him  my 
best  wishes  for  future  success,  as  he  contin- 
ues his  service  to  our  country  in  devotion  to 
the  highest  standards  of  excellence. 

Mr.  BOLAND.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  have  this  opportunity  to  pay 
tribute  to  Maxwell  M.  Rabb,  who  yesterday 
became  the  longest  serving  United  States 
Ambassador  to  Italy. 

I  have  known  Max  Rabb  since  1953.  the 
year  I  came  to  Washington  as  a  freshman 
Memtjer  of  Congress.  Max  had  just  t)een  ap- 
pointed Secretary  of  President  Eisenhower's 
new  Cabinet,  a  position  which  he  held  until 
1958.  He  was  renting  an  apartment  on  Massa- 
chusetts Avenue  in  the  same  building  in  which 
former  Speaker  Tip  O'Neill  and  I  were  living. 

I  always  found  Max  Rabb  to  be  not  only  a 
personable  and  likeable  neighbor,  but  an  intel- 
ligent and  tenacious  administrator.  The  job  of 
Cabinet  Secretary  is  an  extremely  demanding 
one.  and  the  responsibilities  that  come  with  it 
are  diverse.  It  requires  a  discerning  mix  of  as- 
sertiveness  and  delicacy  and  the  ability  to  co- 
ordinate the  agendas  of  not  only  an  entire 
Cabinet,  but  the  President  as  well.  Max  had 
that  mix.  The  diplomacy  he  learned  as  Cabinet 
Secretary  no  doubt  has  served  him  well  as 
Ambassador  to  Italy. 

Max  was  appointed  Ambassador  to  Italy  by 
President  Reagan  in  June  1981,  a  post  which 
he  holds  to  this  day.  He  is  a  survivor  who  en- 
dured two  extremely  trying  crises  in  the 
Achille  Lauro  hijacking  and  the  kidnaping  of 
Brig.  Gen.  James  J.  Dozier.  The  manner  in 
which  Ambassador  Rabb  persevered  toward  a 
solution  in  those  emergencies  earned  him  the 
respect  of  the  diplomatic  worid  ar>d  the  world 
in  general. 

As  many  of  my  colleagues  know,  noncareer 
Ambassadors  are  limited  to  a  3-year  term  of 
office.  But  the  rules  were  bent  a  little  for  Am- 
bassador Rabb,  as  they  should  have  t>een.  He 
is,  after  all,  exceptional. 

I  commend  my  colleague,  Mr.  Rodino,  for 
calling  this  special  order  to  allow  full  recogni- 
tion of  Ambassador  Rabb's  remarkable 
achievements. 

Mr.  GILMAN.  Mr.  Speaker.  I  am  pleased  to 
join  with  my  colleague  from  New  Jersey  [Mr. 
Rodino],  in  paying  tribute  to  Maxwell  M.  Rabb 
for  his  outstanding  skill  and  distinguished  ac- 
complishments as  the  American  Ambassador 
to  Italy. 

Ambassador  Rabb  had  a  long  and  distin- 
guished record  of  public  service  prior  to  his 
current  appointment.  He  served  as  a  congres- 
sional staff  member,  in  the  Navy's  Amphibious 
Corps  during  the  Second  Worid  War.  and  as 
an  assistant  to  President  Eisenhower.  Later 
on,  he  served  as  a  U.S.  delegate  to  several 
multilateral  agencies  and  in  other  challenging 
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posts  while  distinguishing  himself  in  the  New 
York  Bar. 

Since  June  1981,  Maxwell  M.  Rabb  has 
served  as  the  American  Ambassador  to  Italy, 
and  on  April  17,  1988,  became  the  longest 
serving  United  States  Ambassador  to  that 
country.  During  his  tenure,  the  United  States 
and  Italy  have  worked  closely  together  on 
several  projects  of  great  importance,  such  as 
the  development  of  a  new  extradition  treaty 
concerning  Vne  prosecution  of  international 
drug  traffickers  and  organized  crime,  the  deci- 
sion to  deploy  cruise  missiles  on  Italian  soil, 
and  the  development  of  numerous  bilateral 
accords  in  the  arts,  sciences,  and  business. 

In  a  nation  that  is  governed  by  multiparty 
coalitions,  Ambassador  Rabb  has  won  many 
friends  across  the  broad  political  spectrum. 
Ambassador  Rabb's  ability  to  appreciate  and 
synthesize  many  sides  of  a  difficult  question 
coukJ  not  help  but  endear  him  to  the  Italians, 
whose  own  political  system  thrives  on  diversi- 
ty. 

In  1982,  Ambassador  Rabb  was  named  Ca- 
valiere  di  Gran  Croce  by  Italian  President 
Sandro  Pertini,  an  honor  that  is  awarded  to 
foreigners  for  their  distinguished  contributions 
to  the  Italian  Republic. 

Mr.  Speaker,  I  invite  our  colleagues  to  join 
with  me  in  saluting  Maxwell  M.  Rabb  for  his 
fine  accomplishments  as  the  longest  serving 
United  States  Ambassador  to  Italy.  He  has 
been  an  outstanding  diplomat,  a  great  patriot, 
and  an  inspiration  to  us  all.  We  wish  him  many 
more  years  of  distinguished  public  service. 

Mr.  CONTE.  Mr.  Speaker,  yesterday  was  a 
very  special  day  for  my  good  friend  Max 
Rabb.  On  April  17,  Max  became  the  longest 
serving  United  States  Ambassador  to  Italy  in 
our  Nation's  history.  I  want  to  join  my  col- 
leagues here  today  in  congratulating  Max  on 
his  years  of  dedicated  service  to  our  country. 
Since  June  of  1981  Max  has  represented 
the  United  States  in  Rome.  While  7  years  may 
not  seem  like  a  long  period  of  time.  Max's 
service  has  extended  for  more  than  five  dec- 
ades. He  began  working  for  tfie  Federal  Gov- 
ernment back  in  1937,  serving  as  administra- 
tive assistant  to  then  U.S.  Senator  Henry 
Cabot  Lodge  of  my  home  State  of  Massachu- 
setts. Following  that,  he  was  AA  for  Senator 
Sinclair  Weeks,  also  of  Massachusetts. 

As  early  as  1953  Max  had  become  an 
expert  on  United  States-Italy  aHairs.  Dunng 
that  time  he  served  as  a  Presidential  assistant 
and  as  Secretary  to  the  Cabinet  of  President 
Eisenhower,  and  was  awarded  the  title  of 
"Commendatore  of  the  Order  of  the  Italian 
Repubic"  by  that  Government. 

Max  has  gone  through  some  particulariy 
trying  inckjents  in  his  7-year  tenure  as  the 
United  States  Ambassador  to  Italy.  Many  will 
remember  his  yeoman  efforts  in  1981  when 
U.S.  Brig.  Gen.  James  Dozier  was  kidnaped 
by  the  Red  Brigades  from  his  home  in  Verona. 
For  6  weeks  he  quietly  but  effectively  worked 
with  Italian  officials,  eventually  succeeding  in 
getting  Dozier  released,  unharmed. 

But  perhaps  his  most  difficult  moment  came 
following  the  Achille  Lauro  incident,  when  the 
United  States  had  to  violate  Italian  airspace  to 
bring  down  the  plane  carrying  the  perpetra- 
tors. As  Max  himself  says  now,  the  Italian 
Government— never  one  of  the  more  stable 
governments— was  dangerously  close  to  fall- 


ing as  a  result  of  this  affair.  What  Max  doesn't 
acknowledge  was  the  integral  role  he  played 
in  keeping  the  Italian  Government  together 
during  that  trying  crisis. 

He  has  served  under  Presidents  of  both 
parties.  His  knowledge  in  Italian  affairs  is  un- 
equaled.  His  dedication  to  public  service  is 
commendable.  I  can  say  without  exaggeration 
that  Max  is  without  peer  in  the  ambassadorial 
ranks  of  the  United  States. 

Mr.  Speaker,  I  have  known  Max  for  longer 
than  either  of  us  care  to  remember.  In  fact. 
Max  and  I  first  met  back  in  1952  when  we 
worked  together  on  the  first  Eisenhower  Presi- 
dential campaign.  I  consider  Max  Rabb  to  be 
a  personal  hiend  of  mine.  More  than  that.  I 
consider  him  to  be  an  outstanding  representa- 
tive of  our  country.  My  wife  Corinne  and  I 
want  to  personally  congratulate  and  thank 
Max  and  his  lovely  wife  Ruth  for  years  of  serv- 
k:e  to  this  Nation. 

Mr.  GRADISON.  Mr.  Speaker,  honoring  Max 
Rabb  for  his  outstanding  record  as  our  Am- 
bassador to  Italy  is  for  me  a  chance  to  reflect 
not  only  on  his  recent  contributions  to  our 
Natkjn.  but  on  his  lifetime  of  public  service.  I 
first  met  Max  Rabb  when  he  was  Secretary  of 
the  Eisenhower  Cabinet  and  I  was  a  young 
assistant  to  a  Cabinet  member.  Over  the 
years— 35  to  be  exact— I  have  observed  how 
Ambassador  Rabb  has  moved  in  and  out  of 
Government,  taking  on  increasingly  important 
posts,  and  now  has  the  distinction  of  setting  a 
record  for  the  longest  serving  United  States 
Ambassador  to  Italy. 

Of  course,  the  measure  of  the  man  is  not 
his  tenure  but  his  accomplishments  on  behalf 
of  the  United  States  and  the  free  world.  I  have 
been  especially  impressed  by  the  close  and 
effective  working  relations  which  he  has  fos- 
tered with  Italy  in  the  war  against  drug  traffick- 
ing. Max  Rabb  and  his  wife  Ruth  as  a  team 
have  set  a  standard  for  representing  the 
United  States  abroad  which  will  be  an  inspira- 
tkjn  for  others  in  years  to  come.  I  am  delight- 
ed to  join  with  my  colleagues  in  this  well-de- 
served tribute. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am  so 
very  happy  to  join  my  good  and  dear  friend, 
Peter  Rodino— the  very  distinguished  chair- 
man of  the  Judiciary  Committee— to  add  a  few 
personal  thoughts  as  we  praise  Ambassador 
Maxwell  Rabb  as  he  reaches  a  milestone  in 
the  history  of  the  Foreign  Service. 

Althought  not  a  career  diplomat,  he  will 
have  served  longer  in  Italy  than  any  other  am- 
bassador; but  let  me  add  the  time  sen/ed  is 
really  not  the  important  thing.  The  quality  of 
his  service  is  really  what  counts. 

I  have  personally  been  involved  in  some  of 
the  areas  in  which  he  has  worked  with  great 
success.  He  has  represented  our  country  well- 
above  and  beyond  the  call  of  duty.  I  personal- 
ly know  he  enjoys  his  job.  but  we  must  realize 
that  he  has  served  at  great  sacrifice  to  himself 
and  his  family— and  at  times  his  service  has 
been  at  great  personal  risk. 

It  really  would  be  appropriate  to  recite  the 
story  of  his  many  careers,  but  let  it  suffice  for 
me  to  say  that  he  has  sen/ed  his  country  well 
as  assistant  and  adviser  to  Senators,  to  Cabi- 
net members  and  to  Presidents.  He  is  a  great 
American.  We  are  proud  and  certainly  appreci- 
ate all  of  his  conUibutions. 


We  are  a  better  people,  we  are  a  better 
country  because  of  his  service.  Now  he  adds 
Italy  to  his  many  accomplishments.  We  are 
better  friends  and  our  relations  are  that  much 
better  because  of  Maxwell  Rabb;  a  great  man, 
a  great  ambassador,  a  great  American. 

Mr.  STRATTON.  Mr.  Speaker.  I  want  to 
thank  Mr.  Rodino  for  suggesting  this  tribute  to 
Maxwell  Rabb.  I  have  great  respect  for  this 
man  who  has  sen/ed  longer  than  any  other 
U.S.  Ambassador,  devoted  so  much  of  his  life 
to  the  work  of  his  Government  and.  particular- 
ly to  diplomacy. 

It  isn't  often  you  find  someone  who  is 
equally  valued  by  the  Republicans  and  the 
Democrats  in  our  partisan  town.  But  President 
Eisenhower  saw  that  Max  was  an  invaluable 
asset;  so  did  President  Johnson.  So  have 
many  others. 

My  affection  for  Max  Rabb  may  have  some- 
thing to  do  with  the  similarities  in  our  eariy  ca- 
reers. Some  40  years  ago  we  sen/ed  Mem- 
bers of  Congress.  We  both  came  to  Washing- 
ton. DC.  in  the  1940's  as  assistances  to  Mem- 
bers of  Congress— he  in  the  Senate,  was  the 
AA  of  Henry  Cabot  Lodge,  and  I  was  a  secre- 
tary in  the  House  for  Congressman  Thomas 
Eliot  of  Massachusetts.  We  both  then  served 
in  the  Navy.  After  Worid  War  II  Max  moved  on 
to  his  illustrious  career  of  sen/ice  to  Presi- 
dents. I  came  to  the  House. 

More  important,  of  course,  we  share  a  worid 
view  which  owes  much  to  history  and  de- 
pends on  calm,  assured  diplomacy.  Max  is  an 
honorable  man— the  quintessential  diplomat— 
and  a  great  American.  I  extend  my  warmest 
regards  and  high  esteem  for  Max  and  his  wife, 
Ruth.  I  know  they  have  many  years  ahead  of 
them,  and  many  memories  in  the  Congress 
and  in  the  diplomatic  service. 

Mr.  GUARINI.  Mr.  Speaker,  it  is  truly  a 
-pleasure  to  join  with  Chairman  Rodino  in  this 
tribute  to  Ambassador  Maxwell  Rabb.  who  is 
now  the  longest  serving  United  States  Ambas- 
sador in  the  history  of  our  relations  with  Italy. 
My  friendship  with  Max  goes  back  many, 
many  years.  I  have  known  him  as  a  lawyer,  as 
a  political  figure,  as  a  statesman,  as  a  humani- 
tarian, and  as  a  friend. 

A  recent  book,  "The  Wise  Men,"  by  Walter 
Isaacson  and  Evan  Thomas,  described  the 
achievements  of  leading  American  diplomats, 
who  made  such  a  great  contribution  to  re- 
building the  postwar  worid. 

These  statesmen  had  a  number  of  impor- 
tant traits  in  common: 

They  believed  in  values,  and  used  their  con- 
siderable talents  to  promote  democratic  free- 
doms and  a  defense  structure  designed  to 
keep  the  peace. 

They  performed  in  the  service  of  the  United 
States,  and  were  beyond  partisan  politics, 
working  vnth  Democrats  or  Republicans  in 
pursuit  of  common  visions. 

And  they  understood  the  need  to  wori<  as 
partners  with  nations  that  share  our  goals, 
and  our  visions,  and  our  hopes  for  a  better 
worid. 

These  words  describe  Max  Rabb.  who  is  a 
wise  man  par  excellence. 

Throughout  his  distinguished  career,  he  has 
promoted  good  causes,  elevated  the  legal 
profession,  represented  our  country  with  dis- 
tinction, and  wortted  to  help  those  in  need. 


When  the  poor  sought  simple  justice,  there 
was  Max,  on  the  board  of  the  NAACP. 

When  people  were  starving  in  Bangladesh, 
there  was  Max,  working  to  provide  relief. 

When  freedom  was  challenged  in  war,  there 
was  Max,  winning  a  Navy  commendation. 

When  Democrats  and  Republicans  were 
looking  for  able  advice,  there  was  Max:  in  the 
White  House,  in  Congress,  as  Ambassador  to 
Italy. 

People  sometimes  forget  that  Italy  is  one  of 
our  most  important  and  faithful  allies.  In  times 
of  crisis,  we  can  count  on  Italy.  And  Italy  can 
count  on  us.  And  no  man  tietter  embodies  the 
friendship  that  binds  us  than  Ambassador 
Rabb.  His  ability,  his  warmth,  and  his  commit- 
ment have  made  our  friendship  stronger  than 
ever. 

As  Ambassador,  he  has  been  involved  in 
many  of  the  central  issues  of  our  time. 

He  worked  with  Italian  leaders  in  the  de- 
ployment of  missiles  in  the  early  1980's.  Italy's 
support,  and  the  successful  deployment, 
helped  open  the  door  to  the  Reagan-Gorba- 
chev negotiations  that  have  already  resulted 
in  the  INF  agreement,  and  could  result  in  a 
strategic  arms  agreement  that  would  change 
the  course  of  history. 

During  the  difficult  hours  of  the  Achille 
Lauro  incident,  he  walked  a  narrow  line  be- 
tween United  States  and  Italian  officials  to 
reduce  tensions  in  an  extremely  dangerous 
situation. 

In  large  measure  through  his  wise  counsel, 
the  United  States  and  Italy  agreed  on  an  im- 
portant extradition  treaty  that  made  a  major 
contribution  to  the  battle  against  organized 
crime  and  the  war  against  drugs. 

As  we  speak  here  today,  1  have  no  doubt 
that  Ambassador  Raab  is  hard  at  work  on 
matters  of  war  and  peace,  economics  and 
trade. 

Mr.  Speaker,  1  believe  we  all  owe  this  distin- 
guished public  servant  our  thanks  and  our  ad- 
miration for  a  job  well  done.  As  he  crosses 
the  historic  threshold  of  being  the  longest 
serving  United  States  Ambassador  to  Italy,  we 
[oin  his  many  friends  on  both  sides  of  the  At- 
lantic in  wishing  him  continued  health  and 
success. 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
thank  our  most  distinguished  colleague  from 
New  Jersey,  Mr.  Rodino,  for  arranging  this 
special  order  to  honor  our  Ambassador  to 
Italy,  Max  Rabb.  Chairman  Rodino  has  been 
one  of  the  most  consistant  leaders  in  the 
Congress  to  give  appropriate  attention  to 
United  States  relations  with  Italy,  and  I  com- 
mend him  for  his  efforts. 

It  is  most  appropriate.  Mr.  Speaker,  that  we 
honor  Max  Rabb  today  since  this  marks  the 
occasion  when  he  becomes  the  longest  serv- 
ing American  Ambassador  to  Italy  in  the  long 
and  productive  history  of  our  diplomatic  rela- 
tions with  that  country. 

This  distinguished  record  of  sen/ice  to  the 
United  States  and  to  American-Italian  relations 
is  a  tribute  to  Max  Rabb  and  his  dedicated 
wife,  Ruth.  Under  their  leadership  in  Rome, 
our  relations  with  the  Italian  Government  and 
our  ties  of  friendship  with  the  Italian  people 
have  strengthened  and  grown. 

As  always  happens  in  relations  between 
free  and  independent  democratic  nations, 
strains  have  surfaced  In  our  relationship.  But 


Max  Rabb  has  skillfully  and  carefully  managed 
those  challenges,  he  has  kept  them  in  propor- 
tion, and  he  has  made  a  successful  effort  to 
prevent  disruption  of  the  overall  excellent  rela^ 
tions  between  the  United  States  and  Italy. 

Mr.  Speaker,  I,  like  many  of  our  colleagues 
In  this  House,  have  had  the  great  pleasure  of 
enjoying  the  hospitality  of  Max  Rabb  and  his 
charming  wife,  at  their  residence  in  Rome. 
When  my  wife.  Annette,  and  I  were  there  most 
recently  on  a  private  visit,  they  were  most  gra- 
cious in  making  us  welcome. 

Mr.  Speaker,  I  am  delighted  to  pay  tiitxjte  to 
Max  Rabb  and  to  his  lovely  wife,  Ruth,  on  the 
occasion  of  this  important  milestone.  It  is  my 
sincere  hope  that  they  will  continue  to  serve 
our  Nation  so  well  as  they  have  done  in  the 
past. 

Mr.  GREEN.  Mr.  Speaker,  1  thank  Congress- 
man Peter  Rodino  for  scheduling  this  tribute 
to  honor  Maxwell  M.  Rabb,  who  has  been  the 
American  Ambassador  to  Italy  for  the  past  9 
years.  Max  Rabb,  who  has  been  a  long  time 
friend  and  an  outstanding  public  servant.  On 
April  17,  1988,  Mr.  Rabb  will  become  the  long- 
est serving  United  States  Ambassador  to  Italy 
in  the  history  of  our  diplomatic  relations  with 
that  country. 

During  his  term  as  Ambassador,  The  United 
States  and  Italy  have  collaborated  on  several 
projects  of  importance  including  the  deploy- 
ment of  intermediate-range  nuclear  missiles  In 
Italy  and  a  new  extradition  treaty  which  has 
permitted  joint  action  in  prosecuting  Interna- 
tional drug  traffickers  and  organized  crime.  In 
1982  Italian  President  Sandro  Pertini  named 
Ambassador  Rabb  Cavaliere  di  Gran  Croce, 
an  honor  awarded  to  foreigners  for  distin- 
guished contributions  to  the  Italian  Republic. 

Mr.  Rabb  holds  a  long  history  of  public  serv- 
ice which  Includes  work  as  an  administrative 
assistant  for  several  U.S.  Senators,  a  Presi- 
dential Assistant  and  Secretary  to  President 
Dwight  D.  Eisenhower's  Cabinet,  and  chair- 
man of  the  U.S.  delegation  to  the  10th 
Unesco  Conference  In  Paris.  He  was  also  ap- 
pointed by  President  Lyndon  B.  Johnson  as  a 
member  of  the  Presidential  Commission  on 
Income  Maintenance  Programs  and  as  U.S. 
conciliator  to  the  Worid  Bank's  International 
Centre  for  Settlement  of  Investment  Disputes, 
ICSID.  President  Richard  Nixon  appointed  him 
to  the  Presidential  Panel  for  Relief  Aid  for 
India,  Pakistan,  and  Bangladesh. 

Mr.  Rabb  was  born  In  Boston  In  1910.  He 
attended  Harvard  University  and  Harvard  Law 
School. 

I  ask  all  of  my  colleagues  to  join  with  me  in 
paying  recognition  to  this  outstanding  man 
who  has  done  so  much  for  our  country. 


LEGISLATION    TO    ESTABLISH    A 

UNITED  STATES-MEXICO  JOINT 

DEVELOPMENT  BANK 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
last  week,  to  be  precise  last  Thursday, 
I  reintroduced  a  bill  now  numbered 
H.R.  4388  which  I  believe  and  have  be- 
lieved for  20  years  is  very  critical  be- 
cause I   first  introduced  a  different 


form  but  essentially  the  same  content 
of  this  bill  20  years  ago  in  1967-«8. 
Those  years  were  years  that  nobody 
^seemed  to  think  interest  rates  would 
ever  reach  such  exorbitant  and  extor- 
tionist and  usurious  extents  as  21  per- 
cent prime  interest  rate  which  in  1980 
and  1981  we  suffered  through. 

Mr.  Speaker,  at  that  time  it  was 
much  less  anticipated  that  our  No.  1 
trading  partner  at  that  time,  which 
was  Mexico,  where  we  had  a  700-per- 
cent-plus  trade  balance  which  no 
other  country  in  the  world  could  say 
the  same  as  far  as  the  United  States 
international  account  was  concerned. 
Nobody  could  visualize  at  that  time 
that  there  were  building  up  forces, 
though  some  of  us  spoke  as  I  am  today 
on  the  House  floor  for  the  Record  so 
that  I  could  hopefully  attract  the  at- 
tention first  of  some  of  my  colleagues 
on  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs,  and  second, 
some  of  the  leadership  in  the  House. 
But  there  was  no  way  that  in  that  en- 
vironment one  could  say  it  would  not 
be  too  long  before  we  will  have  distress 
of  major  proportions  up  and  down  the 
border  and  internationally  the  United 
States,  an  importing  nation,  a  debtor 
Nation  for  the  first  time  since  1914. 

It  was  very  difficult  and  it  is  even 
today  as  I  reintroduce  this  bill.  In  1982 
with  the  advent  of  a  new  President  in 
Mexico  who  happened  to  come  up  on 
May  12,  1982,  to  address  a  joint  session 
of  the  Congress,  I  took  advantage 
while  meeting  him  to  run  across  his 
consideration  this  that  I  envisioned  in 
H.R.  4388  which  I  call  the  United 
States-Mexico  Development  Bank. 

He  was  very  enthusiastic  and  said 
that  I  would  soon  be  hearing  from  the 
Mexican  Ambassador  to  the  United 
States,  which  I  did  and  I  received  the 
then  wholehearted  support  of  the 
Mexican  leaders. 

In  1982  as  my  colleagues  will  recall, 
that  was  a  year  of  a  pinnacle  triumph 
of  Reaganomics  and  Ronald  Reagan's 
retrenchment  philosophy,  and  there 
was  absolutely  no  sympathy,  nor  even 
knowledge  much  less  concern  about 
anything  south  of  the  border  even 
though  by  then  it  was  obvious  that 
even  south  of  Mexico  we  were  having 
real  crises  of  the  first  magnitude,  it 
was  not  realized  that  sooner  or  later 
they  would  impinge  on  the  United 
States  first  and  foremost  as  I  think 
now  it  is  generally  accepted  has  hap- 
pened. So  that  in  reintroducing  this 
bill  I  would  like  to  discuss  the  basic 
thrust  of  it  and  the  whys  and  where- 
fores of  it. 

One  must  remember  that  in  1967 
and  1968  there  was  no  immigration 
crisis  because  President  Johnson  with 
great  ado  at  the  foot  of  the  Statue  of 
Liberty  signed  the  1965,  what  he 
called  epoch-making  codification  of 
our  immigration  and  naturalization 
laws  and  said  that  for  the  first  time  we 
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in  the  United  States  are  abolishing  na- 
tional and  racial  origins  as  a  basis  for 
immigration. 

However,  he  had  reference  to  the 
orientals. 

In  that  same  bill,  which  I  voted 
against  incidentally  and  was  the  only 
one  to  rise  in  the  middle  of  the  so- 
called  debate  to  raise  pointed  ques- 
tions that  were  not  answered,  because 
for  the  first  time  in  our  history  we 
placed  quotas  ift  the  same  bill  that  my 
great  friend  and  Texas  leader.  Presi- 
dent Johnson,  was  touting  as  the 
greatest  breakthrough  in  immigration 
and  naturalization  law  reform.  We 
placed  for  the  first  time  in  history  in 
that  bill  quotas  on  our  Western. 
Northern,  and  Southern  Hemisphere 
neighbors. 

Mr.  Speaker,  the  question  I  raised  in 
the  House  debate,  so-called,  resulted 
because  of  a  floor  amendment  offered 
by  the  then  semileader  of  the  minority 
from  the  State  of  Minnesota,  who 
later  made  some  news  as  a  President 
Nixon  reelection  campaign  figure,  and 
was  very,  very  insistent  on  his  amend- 
ment which  was  the  one  that  placed 
quotas  on  our  Nation  regardless  of 
whether  they  were  geographically  ad- 
jacent to  us  like  Canada  on  the  north 
or  the  Republic  of  Mexico  on  the 
south. 

First  of  all,  I  went  to  the  chairman 
of  the  Committee  on  the  Judiciary, 
Mr.  Cellar,  because  I  had  been  moni- 
toring that  bill  in  the  Committee  on 
the  Judiciary  and  had  been  assured  by 
the  same  Chairman  Cellar  that  no 
such  amendment  was  going  to  be  ac- 
cepted by  the  committee  or  on  the 
House  floor,  and  then  suddenly  here 
he  was  on  the  House  floor  accepting 
the  amendment. 

The  gentleman  from  Minnesota  at 
that  time  as  I  say,  and  I  repeat,  in  a 
very  blustery  fashion  when  I  asked 
why  he  was  not  recognizing  the  fact 
that  there  are  historical  and  political 
and  social  consequences  if  we  did  not 
differentiate  between  our  two  geo- 
graphical neighbors,  neighbors  that 
destiny  and  fate  placed  them  as  our 
next  immediate  next-door  neighbors. 
His  reply  was  to  me,  and  it  is  in  the 
Record  if  any  of  my  colleagues  wish  to 
check  it  out.  and  this  was  in  August  of 
1965,  his  reply  was,  "We  are  going  to 
place  every  nation  on  the  same  foot- 
ing." 

I  interjected,  interrupted  him  and 
said,  "Do  you  mean  you  want  to  place 
Iceland  on  the  same  level  as  Mexico?" 
He  said,  "Precisely." 
Mr.  Speaker,  with  that  one  cannot 
argue.  There  is  no  way  one  can  argue 
with  that  abysmal  lack  of  knowledge 
of  our  own  history  in  the  Southwest 
and  particularly  the  fact  that  we  had 
had  since  World  War  II  the  question 
of  immigrants  that  under  certain  con- 
ditions we  accepted  evoking  an  out- 
lawed practice  of  the  1870's  when 
cheap  European  labor  was  imported 


from  Middle  Europe  to  work  in  the 
mines  of  Pennsylvania  and  other  hard- 
core labor  jobs.  They  were  contract  la- 
borers, in  fact  the  Congress  some  10 
years  later  just  simply  passed  a  law  to 
abolish  that  practice.  So  for  the  first 
time  we  reverted  to  that  during  the 
pressure  of  World  War  II  but  then 
subsequent  to  the  war's  end  the  insist- 
ence on  the  part  mostly  of  our  growers 
in  the  Southwest  and  Far  West  and 
California  on  having  this  type  of 
cheap  labor,  they  did  not  have  to 
worry  about  families,  ostensibly,  and 
they  very  blithely  forgot  the  basic  ele- 
ments of  human  existence,  and  not  re- 
alizing that  that  very  fact  alone  would 
produce  social  conditions  in  our  coun- 
try that  we  would  have  to  be  paying 
for. 
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Then,  of  course,  the  so-called  Brace- 
ro  Program,  which  my  first  year  in  the 
Congress  I  was  given  credit,  rightfully, 
or  blamed,  according  to  some  for  the 
termination  of  that  program,  even 
though  President  Johnson  favored  it.  I 
was  the  first  to  successfully  attack  it 
and  win  the  attack,  because  as  I  said 
then,  it  was  the  misery  and  the  pover- 
ty of  one  nation  feeding  on  the  misery 
and  poverty  of  another. 

Why  did  I  say  that?  Because  when  I 
was  in  the  State  Senate  of  Texas,  I 
gained  by  the  standards  of  our  estab- 
lishment in  Texas  the  dubious  and 
questionable  distinction  of  having  sub- 
mitted the  first  minimum  wage  bill  in 
the  history  of  the  Texas  Legislature, 
and  that  was  in  1957.  in  my  freshman 
year  as  a  State  senator. 

One  of  my  local  newspaper  editors 
called  me  in  and  said  he  had  received 
this  message  from  the  Texas  Associat- 
ed Employers  saying  that  I  was  guilty 
of  importing  the  worst  revolutionary 
legislation  from  the  Mexican  Revolu- 
tion, which  was  so  absurd  that  I  had 
to  laugh.  The  editor  was  deadly  seri- 
ous. He  said,  "Well.  Henry.  I  am  trying 
to  get  you  in  good  with  the  business 
community,  the  conservative  commu- 
nity, and  here  you  are  now,  and  I 
think  you  ought  to  withdraw."  I  said, 
"Mr.  Editor,  have  you  seen  the  bill?" 
He  said,  "No."  I  said.  "Under  those  cir- 
cumstances I  am  not  about  to  with- 
draw anything." 

I  could  not  get  a  hearing  at  all  either 
in  1957,  the  57th  legislature,  and  I 
could  not  get  a  hearing  when  I  reintro- 
duced it  in  1959.  in  the  second  regular 
session  of  the  legislature  that  I  had 
the  privilege  of  serving  with.  So  it  was 
not  until  1965  or  thereabouts,  maybe 
later,  and  I  could  be  in  error,  it  could 
have  been  in  1967  that  the  State  Legis- 
lature of  Texas  finally  passed  a  mini- 
mum wage  bill  setting  the  minimum 
wage  at  $1.25.  As  far  as  I  know,  it 
never  has  been  acted  upon  since  then. 
But  at  the  time  I  introduced  my 
minimum  wage,  and  my  colleagues  will 
look  in  astonishment,  what  did  I  fix  as 


a  minimum  wage?  I  fixed  40  cents  an 
hour  because  two  powerful  govern- 
ments, the  United  States  and  the  Re- 
public of  Mexico,  signed  a  solemn  bi- 
lateral agreement  that  Mexico  would 
permit  the  exportation  of  this  labor, 
single  laborer,  usually  young,  aggres- 
sive, hard  working,  but  they  could  not 
bring  their  families.  They  had  a  con- 
tract that  they  came  on,  and  if  any  of 
the  workers  resisted  that  contract  the 
Immigration  officials  were  immediate- 
ly called  in  amd  they  were  shipped 
back  to  Mexico.  Some  jumped  their 
contract  and  entered  the  illegal  status. 
How  many?  Only  the  Lord  knows. 

But  I  visited  growing  fields  in  the 
valley  of  Texas  and  in  the  same  fields 
shoulder  to  shoulder  were  native  born 
Texans,  of  the  same  ethnic  group  as 
the  imported  Mexican  laborer,  and  he 
was  earning  as  little  as  23  cents  an 
hour;  yet,  the  very  next  laborer  next 
to  him,  the  Mexican  imported  laborer, 
was  by  law  compelled  to  be  paid  50 
cents  an  hour.  So  I  thought  if  we 
make  it  40  cents,  certainly  people  will 
see  the  justice  of  it  and,  of  course,  for 
the  first  time  I  was  covering  agricul- 
tural workers.  Even  on  the  national 
level  that  had  not  happened  when  I 
came  up.  I  am  the  author  of  the  first, 
and  this  was  1962,  first  farmworkers 
labor  standards  such  as  transporta- 
tion, crew  chiefs  ever  introduced  in 
the  history  of  the  U.S.  Congress.  But 
it  was  not  until  quite  a  few  years  later 
that  we  had  minimal  adoption  of 
those. 

So  in  trying  to  attack  the  causes  for 
these  almost  cyclical  mass  exoduses  of 
workers  seeking  what  every  one  of  our 
ancestors  sought  when  they  came  to 
the  United  States,  a  chance  to  work, 
earning  a  living,  support  families,  have 
a  home  and  have  the  nice  things  of 
life  for  their  families,  this  is  what 
pushes  people  out  in  Mexico  today 
where  they  have  over  150-percent  in- 
flation and  where  they  have  half  of 
the  work  force  and  coming  into  the 
work  force  15  year  olds.  Also  where 
they  have  an  unemployment  rate,  and 
I  am  not  talking  about  submarginally 
unemployed,  I  am  talking  about  an  un- 
employment rate  of  over  50  percent. 
We  do  not  have  to  read  those  statistics 
to  know  we  have  problems. 

In  the  meanwhile  with  the  financial 
crisis  in  Mexico  in  1982,  in  September, 
the  whole  border  area  suffered  so  that 
on  both  sides,  on  the  American  side  as 
well,  we  had  levels  of  unemployment 
as  high  as  25  percent  and  26  percent, 
and  they  have  not  diminished  by  too 
much.  The  crisis  was  created  because 
of  Mexico's  financial,  that  is  its  fiscal 
and  monetary  problems. 

I  then  addressed  those  problems  and 
attempted  to  contact  the  chief  of  the 
Federal  Reserve  Board,  that  is  the 
Chairman.  I  communicated  with  the 
then  Secretary  of  the  Treasury.  I 
pointed  out  specific  recommendations 


that  could  be  utilized  to  help  the  Re- 
public of  Mexico  stabilize  the  situa- 
tion. 

I  was  callously  ignored  by  both 
groups,  and  the  result  is  chaotic,  be- 
cause up  here,  like  in  the  case  of  immi- 
gration and  naturalization  law.  there 
is  very  little  perception  or  knowledge 
about  those  border  conditions  and 
what  makes  things  tick,  and  the  econ- 
omy up  and  down  that  border  is  so 
interlaced,  so  interdependent  that  we 
cannot  sit  back  in  sweet  comfort  and 
watch  our  neighbors  suffer,  sink  in 
misery,  disease,  ignorance,  unemploy- 
ment, and  poverty  without  eventually 
feeling  it  ourselves. 

Mexico  still  is  a  substantial  trading 
partner  because  as  far  as  the  United 
States  is  concerned  it  is  within  our 
orbit  or  economic  dependency.  That  is, 
Mexico  is  like  the  United  States  now 
with  respect  to  the  industrialized  na- 
tions in  Europe  and  Japan.  Ironically, 
we  are  back  where  our  country  was 
when  it  declared  its  revolution  from 
the  British  Crown.  The  economic  issue 
was  that  England  was  following  the 
merchantile  practice  or  theorem  that 
is,  no  matter  what  natural  product  was 
raised  in  the  Colonies,  if  we  wanted  to 
have  anything  manufactured  it  was 
prohibited  to  be  done  in  the  Colonies. 
We  had  to  get  that  from  the  manufac- 
turers and  the  factories  of  England. 
This  is  where  we  are  today,  not  that 
crude,  but  to  a  certain  extent  the  same 
because  we  are  now  an  importing 
nation,  not  a  producing  nation,  and 
our  deficit  and  our  international  trade 
balances  are  clearly  critical  and  are 
pointing  a  dagger  at  the  heart  of  our 
fiscal,  monetary,  and  economic  well- 
being. 

We  might  shake  up  and  down  here 
because  of  the  stock  market  and  not 
see  its  apparent  consequences,  because 
usually  we  do  not  see  them  for  about 
l'/2  or  2  years.  But  the  processes  are 
in,  they  have  been  in,  the  handwriting 
has  been  on  the  wall  since  1966  and 
the  credit  crunch  of  June  1966.  It  has 
been  very  lonely.  It  has  been  almost 
demoralizing.  But  the  reason  it  is 
almost  demoralizing  was  not  that  we 
mentioned  the  problem  was  in  the 
making,  it  is  that  we  offered  sugges- 
tions that  have  never  been  considered, 
that  have  been  refused  to  be  evaluat- 
ed, which  is  all  I  have  asked  for. 

When  I  introduce  a  measure  I  never 
do  so  frivolously  or  with  any  ulterior 
purpose  other  than  legislative.  Let  me 
point  out  to  my  colleagues  a  little  bit 
of  the  history  here  about  my  role  in 
the  last  26  years  and  7  months  as  a 
duly  elected  Member  of  this  great 
body. 

There  is  no  man  in  the  membership 
of  this  Congress  that  has  the  number 
of  bills,  resolutions  introduced,  that  is 
offered  and  introduced  or  amend- 
ments offered  either/during  commit- 
tee, subcommittee  or  on  the  House 
floor  and  enacted  iiito  law  than  the 


number  that  I  can  proudly  and  at  the 
same  time  humbly  say  I  have  to  my 
credit,  because  one  does  not  do  any- 
thing alone.  One  of  those  bills  took 
1 1  '/2  years  for  fruition,  and  that  is  the 
beauty  of  our  system.  This  what  I 
want  to  point  out  and  stress  to  my  col- 
leagues, that  if  one  can  survive,  mean- 
ing if  our  constituents  think  and  con- 
tinue to  think  we  should  be  the  Repre- 
sentative and  we  survive  and  we  have 
the  reasons  for  being  here,  then  I 
think  we  should  be  legislative.  This  is 
our  prime  constitutional  duty.  That  is 
the  reason  why  in  the  26  years  and  7 
months  my  presence  has  been  99.9 
percent  in  voting  because  all  we  have 
is  our  vote  and  our  voice,  and  that  is 
all  we  have.  That  is  the  only  power. 
Everything  else  is  illusory. 

So  I  am  proud  of  that.  I  would  not 
have  had  the  ability  to  say  this  had  I 
not  been  offering  suggestive  legisla- 
tion that  passed  the  test  of  434  other 
minds  scrutinizing  it,  considering  it, 
voting  on  it  and  improving  it,  certain- 
ly, because  no  one  of  us  thinks  of  the 
perfect  bill.  It  is  improved  as  we  go 
along.  But  the  basic  thrust  and  the 
need  for  the  legislation,  if  it  is  emerg- 
ing from  the  midst  of  our  society,  the 
beauty  of  our  system  is  that  sooner  or 
later  it  will  be  here,  and  that  is  the 
beauty  of  our  system  which  I  hope  we 
will  sustain  and  maintain  and  flourish 
by  our  proper  legislative  role  and  be- 
havior. 

In  this  case  I  felt  even  before  1982, 
as  I  said,  1968  when  it  was  not  at  all 
ever  thought  that  we  would  have  a  de- 
pression on  the  border,  not  the  border, 
everybody  thought,  I  felt  the  root 
causes  even  in  1968,  still  thinking  of 
the  old  bracero  program  where  the  av- 
erage citizen  in  any  country,  and  that 
means  the  countries  south  of  the 
border,  and  our  own  homeland,  no  one 
really  wants  to  move.  Everyone  wants 
to  stay  where  they  were  born,  where 
their  neighbors  are,  where  their  rela- 
tives are  so  that  when  we  have  a  mass 
exodus  of  people,  but  these  people  are 
select,  they  are  young,  they  are  ag- 
gressive, they  are  hard  working,  and 
all  societies  need  to  retain  that  kind  of 
citizen  as  far  as  their  abilities  will 
allow  them.  When  thousands  and  hun- 
dreds of  thousands  see  it  necessary  to 
move  against  their  own  desires,  and 
the  proof  of  it  is  that  for  every  three 
illegals  that  enter  our  country  we  will 
have  one  going  back,  maybe  temporar- 
ily, true,  but  it  is  a  constant  movement 
that  has  not  been  evaluated  by  any 
study  I  have  seen. 
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And  the  reason  for  that  is  simple: 
Most  want  to  stay  in  their  native  land 
but  they  are  not  going  to  starve,  as 
any  one  of  us  would  if  there  is  an  op- 
portunity promising  somewhere,  even 
as  difficult  as  it  is.  And  every  month 
we  have  reports  of  these  pitiable 
people  dying,  stuffed,  asphyxiated  to 


death  in  tank  cars  because  some  wolf 
who  has  contracted— and  they  have 
had  to  pay  a  good  price  to  get  in  that 
shipment— and  has  cared  very  little 
for  their  well-being,  allows  them  to  be 
out  here  suffocating  to  death.  We 
have  had  almost  every  month  reports 
of  that.  We  have  had  reports  almost 
every  other  week  of  some  of  these  so- 
called  undocumented  illegal  aliens 
dying,  riding  the  rods,  the  railroads, 
getting  crushed  to  death,  almost  every 
week  whether  it  is  in  Texas  or  in  New 
Mexico  or  Arizona  or  California  but 
particularly  Texas  because  Texas  has 
always  been  the  central  highway  for 
the  dispossessed  in  Mexico. 

This  is  why  statistically  it  is  interest- 
ing to  note  that  in  1950  in  Texas  the 
average  so-called  Hispanic-sumamed— 
that  was  the  only  time  they  used  the 
word  then— 14  years  of  age  in  Texas 
had  less,  less  than  4V2  years  of  school- 
ing. In  one  county,  Refugio  County, 
the  mean  average,  and  this  is  average, 
was  IVi  years.  This  is  a  14-year-old. 
How  in  the  world  could  we  have  any- 
thing but  the  reaping  of  the  conse- 
quences of  that  a  decade  or  two  dec- 
ades later  and  the  need  for  us  to  inau- 
gurate massive  retraining  programs  to 
retrain  these  citizens  to  become  self- 
supporting  and  to  add,  not  detract 
from,  the  commonwealth  of  our  com- 
munities? But  in  California  the  aver- 
age was  SVz  grades. 

Now  why  would  that  be?  Well,  we 
studied  that.  I  came  to  the  conclusion 
the  reason  was  that  during  that  tre- 
mendous upheaval  known  as  the  Mexi- 
can revolutionary  period— and  there 
was  so  much  unawaredness  of  this  his- 
tory in  our  coimtry.  This  was  the 
bloodiest  revolution  of  all.  Some  of  the 
Russian  revolutionary  leaders,  the 
Bolsheviks  used  the  Mexican  Revolu- 
tion and  some  of  its  heroes  as  exam- 
ples of  people  rising,  throwing  up  the 
yoke  of  tyranny. 

And  in  fact  such  names  as  Juarez, 
Zapata,  even  Villa  were  popular  in 
Russia  during  the  incipiency  of  their 
revolution  which  happened  8  or  9 
years  after  the  beginning  of  the  so- 
called  Mexican  Revolution. 

But  for  30  years,  three  decades, 
there  was  constant  turmoil.  During 
the  course  of  that  revolution  more 
than  a  million  died,  more  than  a  mil- 
lion left  at  a  time  when  Mexico's  pop- 
ulation was  not  even  13  million.  The 
poor,  the  uneducated,  the  so-called 
peon  class  had  to  travel  the  best  and 
only  way  which  was  the  main  central 
rail  through  Monterey,  up  central 
Mexico  to  the  border  and  Laredo  and 
Nuevo  Laredo.  This  was  the  main  line 
of  exodus  for  the  poor,  the  illiterate, 
the  people  that  in  reality  were  eco- 
nomic slaves  and  had  been  for  centur- 
ies. The  more  affluent  were  able  to  go 
up  through  the  northern  routes  and 
ended  up  in  California. 
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Well  this  tended  to  be  the  more  edu- 
cated. And  not  too  unique  to  the 
Cuban  situation  in  Florida.  The  upper 
class,  many  of  whom  were  able  to  salt 
some  money  out  not  only  here  but  in 
Spain,  the  educated  class,  the  profes- 
sional class  were  the  ones  that  came  to 
Miami  overwhelmingly.  It  was  similar 
in  the  United  States  in  the  case  of  the 
Mexican  exodus,  except  for  that  dif- 
ference. 

I  attribute  the  fact  that  in  1950  the 
median  average  educational  attain- 
ment of  a  14-year  Hispanic-sumamed 
in  California  was  8 '/a  grades  and  in 
Texas  it  was  less  than  5. 

In  Dallas  County,  which  at  that  time 
did  not  have  too  many  inhabitants  of 
that  extraction,  the  average  was  2 'A 
Grr&rd6S 

So  that  was  1950  and  we  are  going  to 
have  a  census  40  years  later,  incredibly 
in  1990,  which  will  paint  a  different 
picture  arithmetically  but  proportion- 
ately not  that  radically  different. 

So  that  I  felt  that  if  our  two  govern- 
ments could  get  together-and  mind 
you  we  never  have.  There  never  has 
been  created  a  commission  such  as  I 
have  envisioned  for  over  20  years,  a 
Mexico-United  States  bilateral  com- 
mission to  consider  such  things  as  im- 
migration, but  also  economic  ques- 
tions. 

So  having  been  chairman  of  the 
International  Finance  Subcommittee 
for  10  years,  and  this  was  the  commit- 
tee that  had  jurisdiction  of  the  region- 
al banking  institutions  such  as  the 
Inter-American  Development  Bank,  I 
was  chairman  at  the  time  we  created 
the  Asian  Development  Bank  and  the 
other  regional  institutions  of  that 
nature.  I  came  to  the  conclusion— let 
me  say  that  Mexico  is  very  proud.  It 
never  has  accepted  bilateral  aid.  It  is 
very  proud  of  its  sovereignty  and  does 
not  want  any  dependency  on  anybody. 
But  it  has  gone  very  heavily  through 
the  development  bank  route. 

So  I  propose,  and  I  reintroduced  it 
last  week,  a  bill  that  would  create  a 
Mexico-United  States  Development 
Bank.  The  United  States  and  Mexico 
would  be  on  par.  Each  would  offer  the 
same  amount  of  capitalization.  The 
only  thing  I  changed  after  1982  was 
that  the  jurisdiction  of  this  bank's  ac- 
tivity would  come  into  the  United 
States  as  far  as  200  miles  into  the  inte- 
rior of  the  United  States.  This  was  to 
make  sure  we  realized  that  there  was 
just  as  much  a  responsibility  for  us  to 
focus  on  the  American  side. 

The  main  idea  was  that  through  al- 
location of  credit  infusion  in  a  proper 
way.  not  a  continuation  of  the  misery 
of  labor  of  one  nation  feeding  off  the 
misery  and  deprivation  of  another,  but 
through  the  investment  process  and 
the  allocation  of  credit,  fomenting  eco- 
nomic activity  and  particularly  job- 
producing  activity. 

We  figured  that  for  every  job  that 
could  be  produced  as  a  result  we  would 


be  able  to  prevent  at  least  three  to  five 
so-called  illegals  because  of  the  multi- 
plier effect  for  each  job  produced. 

Mexico  cannot  expand  and  has  not 
been  able  to  expand  for  20  years  its 
labor  market  to  meet  those  coming 
into  the  labor  market  at  all. 

As  I  said  awhile  ago,  50  percent  of 
that  is  threshold;  they  are  going  to  be 
in  that  labor  force  right  now  because 
Mexico's  growth  populationwise  has 
been  very  steady  and  a  definite  growth 
pattern. 

The  city  of  Mexico  City,  which  has 
probably  the  most  monumental  prob- 
lems of  any  major  city  in  the  world— 
and  remember  that  it  will  soon  be  the 
largest  city  because  they  have  every- 
where over  17  million  inhabitants.  In 
1965  when  I  was  also  a  member  of  the 
Mexico-United  States  Interparliamen- 
tary Group  I  met  with  some  of  the 
leaders  in  Mexico  City  and  the  statis- 
tics were  frightening  then.  And  I  vis- 
ited some  of  those  areas. 

The  statistics  in  1965  were  that  over 
84  percent  of  the  housing  in  Mexico 
was  substandard  and  absolutely  inad- 
equate. We  can  imagine  what  it  would 
be  like  today. 

So  that  I  think  even  though  it  is  late 
and  even  though  we  on  our  side  have 
shown  no  interest,  even  though  the 
present  President  of  Mexico  has  been 
very  much  in  favor,  they  realize  that  it 
can  be  a  constructive  way  of  working 
together  without  there  being  an  inor- 
dinate overweening  presence  on  the 
part  of  the  United  States,  but  rather 
as  a  partner. 

My  bill  calls  for  a  mutual,  coopera- 
tive, coequal,  venture  with  the  Gov- 
ernment of  Mexico;  this  program  rec- 
ognizes the  unique  and  special  rela- 
tionship between  our  two  countries, 
recognizes  our  mutual  interest,  and 
treats  realistically  a  situation  that 
concerns  both  countries  in  a  funda- 
mental way. 

My  bill  does  not  speak  to  Mexico's 
problems  alone;  it  also  addresses  the 
vast  human  and  economic  needs  that 
are  going  unmet  on  the  United  States 
side  of  the  border— for  in  truth,  huge 
stretches  of  the  border  zone  are  much 
in  need  of  the  same  kind  of  assistance 
required  in  Mexico.  The  need  does  not 
stop  at  the  border. 

My  belief  is  that  the  United  States 
and  Mexico  must  work  cooperatively 
together,  to  meet  human  and  econom- 
ic needs  on  both  sides  of  the  border. 
This  is  the  only  way  to  alleviate  the 
greatest  single  cause  of  illegal  entry 
into  this  country,  help  meet  needs 
within  Mexico,  and  at  the  same  time 
provide  a  realistic  program  to  revive 
the  economically  shattered  border 
zone  of  our  country. 

My  bill  calls  for  the  creation  of  a 
joint  United  States-Mexico  Develop- 
ment Bank.  This  bank  would  operate 
on  the  same  tried,  tested,  and  proven 
principles  of  the  Inter-American  De- 
velopment Bank,  the  World  Bank  and 


similar  multilateral  lending  agencies. 
It  would  be  owned  in  equal  shares  by 
the  United  States  and  Mexico,  and  in 
every  way  be  a  completely  mutual  in- 
stitution, dominated  by  neither  side. 
Its  management  would  be  profession- 
al, its  direction  nonpolitical,  and  its 
aim  strictly  to  get  the  maximum  eco- 
nomic benefit  out  of  every  dollar  in- 
vested. 

The  United  States-Mexico  Develop- 
ment Bank  would  have  capitalization 
of  4  billion  United  States  dollars,  con- 
tributed equally  by  both  governments. 
The  actual  paid-in  capital  would  be 
$400  million;  the  remaining  capitaliza- 
tion would  be  in  the  form  of  callable 
capital.  The  bank  could  float  securities 
against  the  callable  capital.  Thus,  for 
every  $1  actually  paid  into  the  bank, 
the    bank    could    generate    $9    more 
worth  of  loanable  funds.  This  is  the 
same   financing  mechanism  that  has 
been  used  for  many  years  by  the  mul- 
tinational   development    banks.    The 
result  is  that  for  a  minimal  outlay  of 
government  funds,  we  can  generate  a 
vast    amount    of    private    money    for 
bank  projects.  For  a  total  cash  outlay 
of  $400  million— half  of  which  would 
be     contributed     by      Mexico— there 
would  be  $4  billion  in  loan  resources. 
What  is  more,  additional  capital  could 
be  created  in  the  same  way,  yielding  9 
dollars'     worth     of     additional     loan 
money  for  every  dollar  actually  paid 
into  the  bank  by  the  Treasury  or  by 
Mexico. 

The  bank  could  endeavor  to  finance 
economic  development  in  those  areas 
of  Mexico  that  are  known  to  be  the 
main  sources  of  this  country's  illegal 
immigrants.  However,  such  targeting 
is  not  nearly  so  important  as  the  fact 
that  jobs  must  be  generated  in 
Mexico— since  each  job  generated  is 
one  job  less  that  would  need  to  be 
sought  in  this  country.  Moreover, 
Mexico  is  changing  rapidly  from  a 
rural  to  an  urbanized  society,  so  that 
the  sources  of  illegal  immigration  can 
no  longer  be  presumed  to  be  simply 
the  poor  villages. 

About  half  of  all  illegal  entrants  into 
this  country  come  from  Mexico. 
During  each  of  the  last  5  years  of  this 
century,  Mexico  will  need  to  produce 
about  1.1  million  new  jobs,  just  to  Uke 
care  of  labor  force  growth;  but  even  in 
its  best  years,  the  Mexican  economy 
has  never  been  able  to  produce  more 
than  about  half  that  number.  Indeed, 
even  today,  the  number  of  new  jobs 
created  each  year  in  Mexico  falls 
about  300,000  short  of  the  labor  force 
increase.  It  should  startle  no  one  that 
this  corresponds  to  the  number  of  ille- 
gal Mexican  entrants  who  remain  in 
this  country  each  year.  They  in  fact 
have  no  other  choice. 

As  long  as  the  Mexican  economy 
fails  to  produce  enough  jobs  to  absorb 
labor  force  growth',  the  already  appall- 
ing   rate    of    unemployment    in    that 


country  will  continue  to  grow,  and 
wage  rates  there  will  remain  desper- 
ately low.  The  outlook  clearly  is  that 
unless  strong  action  is  taken,  millions 
of  people  in  Mexico  will  have  no 
chance,  no  hope  at  all  for  a  decent  life, 
unless  they  come  to  the  United  States. 
The  bilateral  bank  bill  addresses  this 
vast  need  for  opportunities  within 
Mexico. 

Likewise,  we  must  understand  that 
the  border  zone  of  the  United  States 
desperately  needs  help.  Today,  devel- 
opment is  particularly  needed  in  the 
border  regions  of  Texas  where  a  state- 
wide depression  has  further  exacerbat- 
ed the  unemployment  and  economic 
stagnation  of  the  border  region.  The 
bilateral  development  bank,  with  its 
ability  to  operate  on  both  sides  of  the 
border  in  a  coordinated  way,  can  help 
meet  that  need.  The  bank  could  fi- 
nance joint  water  or  sewer  treatment 
works;  it  could  finance  farm  develop- 
ment. With  the  flexibility  it  has.  the 
bank  could  cofinance  ventures  of  any 
kind  with  commercial  banks  or  local 
development  authorities— producing 
very  attractive  loan  rates. 

The  bilateral  development  bank 
would  make  the  maximum  use  of  pri- 
vate capital;  like  the  multilateral 
banks,  it  would  need  very  little  in  the 
way  of  actual  government  outlays, 
since  only  10  percent  of  the  capital  is 
paid  in.  The  callable  capital  stays  in 
each  government's  treasury  and  would 
only  be  used  in  the  event  of  a  total 
failure  by  the  bank,  an  event  that  is 
extremely  unlikely.  The  bank  could 
make  loans  at  attractive  rates,  because 
its  bonds  would  be  the  highest  grade- 
being  guaranteed  by  the  callable  cap- 
ital of  the  bank. 

The  bilateral  development  bank  ad- 
dresses the  real  problem  of  illegal  im- 
migration—which is  the  desperate 
need  for  human  opportunity.  The 
Simpson-Mazzoli  immigration  reform 
bill  passed  by  Congress  2  years  ago 
neither  addresses  the  cause  of  illegal 
immigration,  nor  makes  it  practical  for 
the  typical  immigrant  to  enter  legally, 
it  is  an  excercise  in  futility.  The  only 
realistic  thing  to  do  is  to  work  on  the 
basic  cause  of  the  problem,  rather 
than  to  throw  up  a  new  paper  fence. 

My  bilateral  bank  proposal  is  realis- 
tic; it  is  positive;  it  addresses  the  real 
problem;  it  relies  on  mechanisms  that 
have  been  proven  over  decades,  and 
that  have  worked  throughout  the 
world.  It  is  a  program  that  offers  max- 
imum flexibility,  that  requires  very 
little  government  outlays  and  removes 
development  efforts  from  the  realm  of 
politics— local  or  international.  This  is 
a  program  that  is  pragmatic,  that  will 
produce  results,  and  that  can  be  put  in 
place  quickly,  since  both  governments 
already  have  vast  experience  with  the 
techniques  and  organization  involved 
in  the  concept.  The  bilateral  develop- 
ment bank  recognizes  a  mutual  need, 
operates  on  the  basis  of  mutual  coop- 


eration, and  represents  the  kind  of 
system  in  which  both  governments  can 
place  great  confidence,  because  both 
governments  have  used  the  concept 
for  decades,  with  great  success. 

Today,  illegal  immigration  is  seen  as 
a  United  States  problem  with  a  Mexi- 
can solution.  But  for  the  Government 
of  Mexicio,  stopping  illegal  migration 
would  only  increase  the  already  great 
problems  of  poverty  and  unemploy- 
ment within  the  country.  On  our  side 
of  the  border,  there  can  be  no  hope 
that  the  immigrant  wave  can  be 
stopped  or  even  much  affected  by  a 
reform  bill  that  in  no  way  addressed 
the  root  causes  of  illegal  entry,  let 
alone  makes  it  possible  for  legal  migra- 
tion to  take  place.  My  bill  provides  the 
real  solution— a  cooperative  program 
that  helps  both  countries  solve  a  prob- 
lem that  vexes  and  embarrasses  both, 
because  it  gives  neither  side  advantage 
nor  disadvantage. 
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I  trust  that  we  can  have  some  show 
of  support.  This  is  the  2d  session  of 
the  100th  Congress.  It  was  my  hope 
that  we  had  a  pretty  good  chance  2 
years  ago  when  we  were  considering 
the  so-called  Immigration  and  Natu- 
ralization Reform  Act;  but  as  I  said 
just  1  minute  ago.  nobody  was  address- 
ing the  causes.  We  were,  as  we  have 
been  in  the  case  of  every  single  con- 
gressional consideration  of  every  im- 
migration issue  since  the  beginning, 
working  out  of  fear.  It  used  to  be  the 
Oriental  hordes  that  we  feared.  Then 
it  became  the  Mexican  hordes  that  we 
feared,  but  now  the  unseen  and  still 
growing  but  unaddressed  problem  is 
substantial  illegal  immigration  from 
south  of  the  Mexican  border.  That 
had  not  happened  before,  but  it  is 
now.  That  has  been  the  subject  matter 
of  ample  discussion  on  my  part  for 
years  and  years,  of  course,  I  can  see 
with  about  as  much  success  as  I  have 
had  with  these  other  things.  With  this 
administration,  I  cannot  see  how  we 
can  expect  it  to  be  anything  but  nega- 
tive when  that  is  the  way  it  has  been 
with  its  own,  with  our  own  citizens. 

What  would  have  been  the  results? 
You  know,  I  was  one  of  the  few  who 
criticized  the  Reagan  program  from 
the  very  beginning,  as  they  say  in  law. 
ab  initio,  I  protested  the  1981  tax  bill, 
defined  it  and  tagged  it  as  the  death 
blow  to  the  American  progressive  tax 
system. 

I  predicted  we  would  have  more  tax 
resisters  than  we  have  had  in  the  accu- 
mulated history  of  our  tax  system 
since  the  income  tax  amendment  to 
the  Constitution  in  1916.  That  is  ex- 
actly what  has  been  happening. 

The  last  5  years  have  seen  an  incre- 
mental, in  fact,  an  exponential  in- 
crease in  the  number  of  tax  dodging 
efforts  by  individuals  and  organiza- 
tions; but  the  1981  bill  was  a  real  de- 
structive bill,  because  it  drained  the 


Treasury  of  755  billion  dollars'  worth 
of  revenues  over  a  5-year  period.  That 
5-year  period  when  it  ended  coincided 
with  our  country  becoming  a  debtor 
nation,  and  the  biggest  of  all,  for  the 
first  time  since  1914. 

There  is  no  doubt  about  it,  the 
saying  is  as  old  as  Scripture,  "A  bad 
tree  cannot  produce  good  fruit.  A  good 
tree  will  product  good  fruit." 

What  are  the  fruits  of  Reaganomics? 
The  most  astounding  international 
trade  deficit  in  the  history  of  all  the 
combined  nations  of  the  Earth. 

I  said  3  years  ago  that  we  could 
piddle  around  with  the  domestic  debt, 
but  that  we  could  not  for  long  with 
this  international  debt,  because  I  esti- 
mated by  1983  that  for  every  $10  bil- 
lion that  our  incremental  growth  in 
the  international  debt  grew,  we  were 
losing  one-quarter  of  a  million  jobs 
permanently,  forever,  in  the  United 
States. 

I  am  sorry  to  say  the  statistics  gath- 
ered since  that  time  clearly  reinforce 
that  statement  and  that  very  sad  ex- 
pectation, all  the  time  hoping  that  I 
would  be  the  one  who  was  dead  wrong, 
and  I  would  prefer  to  have  been  dead 
wrong,  than  getting  up  here  to  confess 
these  dreary,  dreary  facts.  These  are 
facts.  They  are  not  political  state- 
ments. 

There  is  nobody,  and  I  do  not  think 
anybody  in  the  Congress,  in  the  House 
of  Representatives,  those  who  have 
been  here  as  long  I  have  or  longer  or 
those  who  have  not,  who  have  ad- 
dressed this  House  for  the  record  more 
than  I  have:  but  never,  never  did  I 
ever  attempt  to  make  this  forum  a  po- 
litical speech-stumping  ground.  I 
never  have.  I  do  not  think  there  is 
anybody  who  studies  the  record  of  the 
many  speeches  or  many  whatever  you 
want  to  call  them,  remarks,  that  I 
have  made  on  the  House  floor  that 
can  attribute  them  to  be  out  and  out 
politically,  because  I  feel  that  I  would 
insult  the  intelligence  not  only  of  my 
colleagues,  but  of  my  constituents  and 
of  any  American  who  would  read  the 
remarks,  sober-minded  and  responsible 
Americans.  That  I  leave  for  the  politi- 
cal process  back  where  I  must  be  con- 
firmed or  not  every  2  years  by  the  con- 
stituency. That  is  where  I  keep  it. 

Yes,  I  have  been  critical  of  Presi- 
dents, and  particularly  this  one.  but  I 
think  the  record  will  show  that  even 
the  closest  friend  I  had  as  a  President. 
John  F.  Kennedy,  even  he.  I  sometimes 
crossed  and  dismayed. 

The  very  first  bill,  the  first  session  I 
served,  shortly  after  I  had  been  sworn 
in.  the  famous  Kermedy  round  of  the 
GATT.  the  General  Agreement  on 
Trade  and  Tariffs,  he  got  it,  but  not 
with  my  vote. 

Why  did  I  not  vote  for  it?  The  same 
reason  I  am  explaining  here.  It  had 
one  little  proviso,  if  I  remember  it  was 
title  V,  and  it  said  this  was  a  bill  that 
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everybody  was  touting  as  the  greatest 
boon  to  the  United  States,  that  every- 
thing but  good  would  flow  from  it. 

In  the  meanwhile.  I  had  looked  over 
the  volumes  of  President  Eisenhower's 
addresses  and  public  papers.  In  his 
term  of  office,  two  terms,  never  once 
did  he  even  mention  the  growing  Eu- 
ropean Community,  or  Common 
Market  as  some  prefer  to  call  it.  The 
real  title  is  the  European  Community. 
Yet  GATT  and  the  Kennedy  round 
was  very  much  into  that  development. 
What  I  saw  and  what  I  think  I  remem- 
ber to  be  correctly  title  V  was  that  it 
said.  "A  commission  shall  be  formed 
that  will  after  the  enactment  of  this 
legislation  evaluate  any  detrimental 
impact  on  American  industry." 

So  I  went  to  the  chairman  and  I 
said,  "Mr.  Chairman,  if  this  bill  you 
argue  is  in  no  way  detrimental,  why  do 
you  have  those  clauses?" 

"Oh.  well."  he  said,  "that  is  just  a 
precaution." 

I  said.  "Well,  if  there  is  that  possibil- 
ity, and  I  think  there  is.  because  I 
think  the  whole  idea  here  is  to  recog- 
nize the  growing  economic  not  only 
unity,  but  might,  of  Europe  and 
wherein  and  how  it  would  displace 
America,  and  to  what  extent  would 
that  impact  on  our  fundamental  in- 
dustrial activity  or  producing  activi- 
ty?" 

Nobody  thought  at  that  time  that 
United  States  Steel,  oh,  well,  was  tc:  s, 
and  today  it  is  the  Rust  Belt  and  we 
import  steel. 

So  I  voted  no  when  I  could  not  get  a 
satisfactory  answer,  as  I  always  do.  If  I 
cannot  have  my  questions^nswered,  I 
do  not  vote  for  the  proposition.  It  is 
that  simple,  because  I  have  tQ  go  back 
and  if  some  citizen  says,  "Why  did  you 
vote?"  And  I  say,  "I  don't  know."  I 
think  I  would  be  made  to  look  very 
silly,  and  what  is  more  important,  kind 
of  inefficient. 

So  I  have  spoken  on  a  matter  that 
relates  and  probably  overarches  our 
New  World  preoccupations,  and  that  is 
that  the  fact  that  the  United  States 
has  lost  control  of  forces  that  are  im- 
pacting us  in  such  a  way  as  to  jeopard- 
ize our  vaunted  and  traditional  Ameri- 
can standard  of  living. 

I  have  been  saying  this  since  1968— 
well,  since  1966.  to  be  exact;  but  more 
particularly,  since  1979. 

I  have  also  introduced  and  suggested 
legislation  in  anticipation  of  this. 

Now.  I  never  intended  to  be  seeking 
political  office.  I  never  planned  it.  I 
never  dreamed  it.  As  a  matter  of  fact, 
it  was  the  last  thought  or  ambition 
that  entered  my  mind  until  after  the 
war  and  working  in  the  juvenile  court 
where  I  was  named  chief  juvenile  pro- 
bation officer  in  1946.  I  realized  how 
wrongly  we  had  been  brought  up. 
those  of  us  born  here,  and  how  much 
we  had  at  stake  in  not  being  partici- 
pants in  our  democratic  processes,  and 
the  rest  followed.  Actually,  I  still  did 
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not  consider  myself  at  all.  I  went  to 
the  then  leaders.  Both  thought  the 
idea  was  absurb  to  seek  a  position  in 
the  State  Legislature  of  Texas.  As 
they  both  said  then,  "It  doesn't  pay 
any  money  and  a  Mexican  doesn't 
have  a  chance  in  Bexar  County." 

Well.  I  felt,  "You  don't  know  how 
you  look  until  you  have  your  picture 
took,  and  if  you  guys  don't  have  the 
guts  to  go  out  and  try.  why  are  you 
complaining  so  bitterly  every  time  you 
make  a  speech  on  the  west  side?"  At 
that  time  it  was  pretty  much  ghetto- 
ized.  That  was  where  the  Mexican- 
Americans  were  concentrated.  They 
were  always  saying  how  "the  gringo 
always  has  his  heel  on  our  necks." 

D  1310 

I  said,  "I  have  always  wondered  why 
you  come  to  tell  us  that  on  the  west 
side  instead  of  going  up  there  and  tell- 
ing it  to  the  people  that  you  accuse  of 
tyrannizing.  But  what  is  more  impor- 
tant, you  do  not  even  seek  forth  to 
venture." 

I  pointed  out  to  one  of  them,  "Look, 
you  were  just  elected  to  the  school 
board  when  everybody  said  this  was  a 
big  breakthrough,  you  were  the  first 
one  elected  to  the  San  Antonio  School 
Board." 

He  said,  "Oh,  listen,  in  the  first 
place  this  is  a  whole  new  country,  and 
a  Mexican  doesn't  have  a  chance. 
Second,  it  does  not  pay  anything." 

That  is  where  we  parted  company 
and  I  got  like  I  have  been  ever  since,  I 
got  around  to  asking  questions. 

I  feel  that  if  one  can  arouse  the 
blood  and  the  passions  and  decry  the 
lack  of  representation  which  is  true  in 
that  case,  but  is  not  willing  to  do  any- 
thing about  it,  then  I  think  one  has 
lost  the  moral  right  to  blame  others  in 
the  first  place,  and  second,  if  one  says 
it  is  because  it  does  not  pay  money 
then  what  I  want  to  know  is  what  are 
they  interested  in.  money  or  represen- 
tation, because  obviously  the  Members 
representing  the  people  in  the  State 
legislature  of  this  county  think  it  is 
worthwhile  whether  it  pays  money  or 
not. 

That  got  me  thrown  out  of  his 
office,  I  was  thrown  out  of  the  office 
of  one  of  the  leaders. 

I  went  to  the  second  one  who  told 
me  in  nice  terms  the  same  thing. 

One  thing  led  to  the  other  and  I 
ended  up  filing  for  the  State  legisla- 
ture in  1950.  My  name  was  the  only 
one  on  the  ballot  like  my  last  name, 
and  I  had  no  resources  whatsoever.  I 
had  to  borrow  the  filing  fee  which  at 
that  time  was  $100.  But  when  they 
counted  the  votes,  lo  and  behold  I 
thought  I  had  done  poorly  but  I  got 
into  a  runoff  and  in  the  runoff  I  was 
defeated  by  probably  one  of  the  most 
attractive  young  personalities  of  that 
time,  but  only  by  1,800  votes,  which 
when  I  look  I  realized  what  a  miracle 
that  was. 


Even  though  I  lost,  that  is  what  got 
the  interest  of  some  of  the  local  busi- 
ness, and  political  minded  business- 
men and  some  politicans  interested. 
Probably  if  I  had  been  defeated  sound- 
ly I  would  not  be  here  today.  Three 
years  later  we  had  what  I  call  in  San 
Antonio  a  rich  man's  war  and  a  poor 
man's  fight.  I  was  asked  by  one  group 
of  millionaires  to  join  what  they  called 
the  ticket,  and  that  was  the  first  and 
the  last  time  I  ever  ran  on  a  ticket. 
But  I  won. 

So  on  May  1,  I  will  have  this  great, 
great  honor  that  is  one  where  I  do  not 
know  of  anywhere  else  on  Earth  one 
could  have  this  experience  other  than 
in  this  country,  and  of  having  served 
in  a  political  elective  representative  ca- 
pacity for  35  years.  So  obedient  to  the 
reverence  with  which  I  hold  that  and 
the  institutions  that  make  it  possible, 
I  would  never,  never  commit  the  trav- 
esty of  addressing  this  House  either  in 
political  passion  or  hatred  or  in  any 
frivolity  because  too  much  is  at  stake 
today,  my  colleagues,  too  much.  Too 
many  of  our  citizens  are  really  expect- 
ing us  to  fulfill  our  oath  of  office  and 
the  basic  function  for  which  this  insti- 
tution was  created  in  the  Constitution. 
I  am  not  saying  that  I  am  a  star  or 
an   example   or  anything.   I   am   just 
saying  that  I  have  been  ever  conscious 
of     this     tremendous     privilege     and 
honor  and  trust  above  all  and  respon- 
sibility so  that  I  have  been  outspoken, 
and  I  have  criticized  Presidents.  Presi- 
dent Reagan  is  not  the  first.  He  is  the 
one  I  have  criticized  on  a  more  sus- 
tained basis  than  any  of  the  other  five 
Presidents  under  whom  I  have  had  the 
privilege  of  working  with  and  around. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  r??- 
quest  of  Mr.  Combest)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GuNDERSON.  for  60  minutes,  on 
April  21. 

Mr.  Oilman,  for  60  minutes,  on  April 
21. 

Mr.  Jeffords,  for  60  minutes,  on 
April  20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Mfume.  for  5  minutes,  on  April 
19. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  April  27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Combest)  and  to  include 
extraneous  matter: ) 

Mr.  Fa  WELL. 

Mr.  Oilman  in  two  instances. 

Mr.  Schuette. 

Mr.  Dannemeyer. 

Mr.  Madigan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  and  to  include 
extraneous  matter: ) 

Mr.  Skelton  in  two  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Browti  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Udall. 

Mr.  RoE  in  two  instances. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  90.  An  act  to  establish  the  Big  Cypress 
National  Preserve  Addition  in  the  State  of 
Florida,  and  for  other  purposes,  and 

S.  858.  An  act  to  establish  the  title  of 
States  In  certain  abandoned  shipwrecks,  and 
for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  April  14, 
1988.  present  to  the  I»resident,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  1900.  An  act  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act.  the 
Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  and  the 
Family  Violence  Prevention  and  Services 
Act  to  extend  through  fiscal  year  1991  the 
authorities  established  in  such  acts. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.J.  Res.  268.  Joint  resolution  disapprov- 
ing the  certification  by  the  President  under 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961;  jointly  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Foreign 
Affairs. 

S.J.  Res.  285.  Joint  resolution  expressing 
the  sense  of  Congress  that  Haiti  falls  under 
the  definition  of  "major  drug-transit  coun- 
try" as  stated  in  section  481(i)(5)  of  the  For- 
eign Assistance  Act  of  1961,  and  therefore 
should  be  subject  to  the  certification  proc- 
ess mandated  by  section  481(h)  of  that  Act; 
jointly  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Foreign  Af- 
fairs. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  swicord- 
ingly  (at  1  o'clock  and  15  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  April  19,  1988,  at  12 
noon. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  joint  resolu- 
tions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  347.  Joint  resolution  recognizing 
the  identical  plaques  initiated  by  Sami 
Bandak.  created  by  Margareta  Hennix  and 
Ginvanni  Bizzini.  and  depicting  the  Calmare 
Nyckel  the  ship  that  brought  the  first  Swed- 
ish settlers  to  North  America,  as  significant 
symbols  of  the  "Year  of  New  Sweden ";  and 
providing  for  the  plawiement  of  one  of  such 
plaques  at  Fort  Christina  in  the  State  of 
Delaware; 

H.J.  Res.  373.  Joint  resolution  to  designate 
May  1988  as  "National  Trauma  Awareness 
Month";  and 

H.J.  Res.  527.  Joint  resolution  to  designate 
the  week  of  April  17,  1988.  through  April  24. 
1988,  as  "Jewish  Heritage  Week." 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3429.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  to  Egypt 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (transmittal  No.  88-24).  pur- 
suant to  10  U.S.C.  118;  to  the  Committee  on 
Armed  Services. 

3430.  A  letter  from  the  Secretary  of  De- 
fense transmitting  a  report  which  addresses 
United  States  expenditures  in  support  of 
NATO,  pursuant  to  22  U.S.C.  1928  nt.;  to 
the  Committee  on  Armed  Services. 

3431.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  a 
report  of  his  determination  that  the  statu- 
tory fiscal  year  1988  limits  for  Eximbank 
authority  should  be  retained  unchanged, 
pursuant  to  12  U.S.C.  635e(a)(2)(A);  to  the 
Committee  on  Banking,  Finance  and  Urban 
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3432.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  analyz- 
ing the  measures  adopted  to  enhance  the 
competitiveness  of  the  medium-term  financ- 
ing program,  pursuant  to  12  U.S.C. 
635(a)(3);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

3433.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  LegUlative  Affairs  trans- 
mitting a  copy  of  Presidential  Determina- 
tion No.  88-14  concerning  Panama,  pursuant 


to  22  U.S.C.  2364;  to  the  Committee  on  For- 
eign Affairs. 

3434.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  to  Egypt 
for  defense  articles  and  services  estimated 
to  cost  $2  billion  (transmittal  No.  88-24), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3435.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
Into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

3436.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting an  Informational  copy  of  an  amend- 
ed lease  prospectus  consolidation  of  DOI, 
Fish  and  Wildlife  Service,  pursuant  to  40 
U.S.C.  606(a);  to  the  Committee  on  Public 
Works  and  Transportation. 

3437.  A  letter  from  the  Fiscal  Assistant 
Secretary,  Department  of  the  Treasury, 
transmitting  copies  of  the  following  annual 
reports  which  are  contained  In  the  winter 
Issue.  March  1988.  of  the  Treasury  Bulletin: 
Airport  and  Airway  Trust  Fund  (26  U.S.C. 
9502),  Asbestos  Trust  Fund  (20  U.S.C.  4014), 
Black  Lung  Disability  Trust  Fund  (26  U.S.C. 
9602),  Harbor  Maintenance  Trust  Fund  (26 
U.S.C.  9505).  Hazardous  Substance  Super- 
fund  (26  U.S.C.  9507).  Highway  Trust  Fund 
(26  U.S.C.  9602),  Inland  Waterways  Trust 
(26  U.S.C.  9506),  Leaking  Underground  Stor- 
age Tank  Trust  Fund  (26  U.S.C.  9508).  Nu- 
clear Waste  Trust  Fund  (42  U.S.C. 
1022)(e)(l)).  Reforestation  Trust  Fund  (16 
U.S.C.  1606a(c)(l)),  and  SUtement  of  Liabil- 
ities and  Other  Financial  Commitments  of 
the  U.S.  Government  (31  U.S.C.  331(b)); 
jointly,  to  the  Conunlttees  on  Agriculture; 
Education  and  Labor;  Energy  and  Com- 
merce: Interior  and  Insular  Affairs;  Public 
Works  and  Transportation;  and  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  427.  Resolution  waiving  certain 
points  of  order  against  the  conference 
report  on  H.R.  5  and  against  consideration 
of  such  conference  report,  and  providing  for 
the  consideration  of  a  bill  to  amend  the 
Communications  Act  of  1934  (Rept.  No.  100- 
570).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  428.  Resolution  providing 
for  the  consideration  of  H.R.  4222,  a  bill  to 
amend  the  Immigration  and  Nationality  Act 
to  extend  for  6  months  the  application 
period  under  the  legalization  program 
(Rept.  No.  100-571).  Referred  to  the  House 
Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2641.  A  bill  to  amend 
the  National  Trails  System  Act  to  provide 
for  cooperation  with  State  and  local  govern- 
ments, for  the  Improved  management  of 
certain  Federal  lands,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  100- 
572).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 
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Mr  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3869.  A  bill  to  amend 
the  act  providing  for  the  establishment  of 
the  Txiskegee  University  National  Historic 
Site,  AL,  to  authorize  an  exchange  of  prop- 
erties between  the  United  States  and  Tuslie- 
gee  University,  and  for  other  purposes;  with 
amendments  (Kept.  No.  100-573).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DORGAN  of  North  Dakota 
(for  himself  and  Ms.  Oakar): 
H.R.  4396.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  to  exclude  receipts  and  disburse- 
ments of  the  Social  Security  trust  funds 
from  the  calculation  of  Federal  deficits  and 
maximum  deficit  amounts  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  DREIER  of  California: 
H.R.  4397.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  a  15 
percent  income  tax  rate  shall  apply  to  all  in- 
dividuals and  to  repeal  all  deductions,  cred- 
its, and  exclusions  for  individuals  other 
than  the  standard  deduction,  the  deduction 
for  personal  exemptions,  and  trade  or  busi- 
ness deductions;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LOWRY  of  Washington: 
H.R.  4398.  A  bill  to  lift  the  trade  and 
other  economic  sanctions  imposed  on  Nica- 
ragua by  the  President  in  1985;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  NELSON  of  Florida  (for  him- 
self,    Mr.     Roe,     Mr.     Lujan,     Mr. 
Walker,  Mr.  Brown  of  California, 
Mr.    Packard.    Mr.    Volkmer,    Mr. 
Smith    of     New     Hampshire,     Mr. 
MiNETA,  Mr.  Slaughter  of  Virginia, 
Mr.   ToRRiCELLi.   Mr.   Konnyu,   Mr. 
Traficant,  Mr.  BuECHNER,  Mr.  Chap- 
man. Mr.  Hefley,  Mr.  Perkins,  Mrs. 
MoRELLA.   Mr.   McMiLLEN   of  Mary- 
land,   Mr.    Lewis    of    Florida,    Mr. 
Nagle,  Mr.  Hayes  of  Louisiana,  Mr. 
Hall   of   Texas,   Mr.   MacKay,   Mr. 
Skaggs.  Mr.  Nowak,  Mr.  Lagomar- 
siNo,     Mr.     Sensenbrenner.     Mrs. 
LioYD,  and  Mr.  Scheuer): 
H.R.  4399.  A  bill  to  facilitate  commercial 
access  to  space,  and  for  other  purposes;  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

By    Mr.    FOLEY    (for    himself.    Mr. 
Michel,  Mr.  Lantos,  Mr.  Lott,  Mr. 
Pascell,  and  Mr.  Broomfield): 
H.J.  Res.  541.  A  joint  resolution  commend- 
ing the  State  of  Israel  and  its  people  on  the 
occasion  of  the  40th  anniversary  of  the  rees- 
tablishment   of   the   independent   State   of 
Israel;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  MADIGAN  (for  himself,  Mr. 
Emerson,  Mr.  Glickman,  Mr.  Mar- 
lenee.  Mr.  DeWine,  Mr.  Dyson,  Mr. 
HiLER,  Mr.  Horton,  Mr.  Lewis  of 
Florida,   Mr.   Coleman   of  Missouri, 
Mr.  Durbin,  Mr.  Frank.  Mr.  Hatch- 
er.   Mr.    Espy,    Mr.    Fawell,    Mr. 
Bruce,  Mr.  Olin,  Mr.  Dowdy  of  Mis- 
sissippi, Mr.  Skelton,  Mr.  Bereuter, 
Mr.  DoRGAN  of  North  Dakota.  Mr. 
SiKORSKi.  Mr.  Hayes  of  Louisiana, 


Mrs.  Smith  of  Nebraska.  Mr.  Trafi- 
cant, Mr.  Schuette,  Mr.  Thomas  of 
Georgia,  Mrs.  Martin  of  Illinois,  Mr. 
Laoomarsino,     Mr.     Chapman,     Mr. 
Bevill,  Mr.  Roberts,  Mr.  Sweeney, 
Mr.    Weber.    Mr.    Valentine,    Mr. 
Mack.    Mr.    Grant.    Mr.    Bateman. 
Mrs.   Bentley.   Mr.   Stenholm,   Mr. 
Daub,  Mr.  Buechner,  Mr.  Sundquist, 
Mr.  Houghton,  and  Mr.  Holloway): 
H.  Con.  Res.  282.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  regard- 
ing relief   for  the  U.S.   Soybean   Industry 
under  section  301  of  the  Trade  Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mrs.  Morella  and  Mrs.  Schroe- 

DER. 

H.R.  Ill:  Mr.  Lott. 

H.R.  1158:  Mr.  Stark. 

H.R.  1372:  Mr.  Boehlert. 

H.R.  1815:  Ms.  Pelosi. 

H.R.  1966:  Mr.  Panetta. 

H.R.  2641:  Mr.  Chandler. 

H.R.  2856:  Mr.  Edwards  of  Oklahoma. 

H.R.  2999:  Mr.  Yates.  Mr.  Shays,  Mr. 
Borski.  Mr.  LowRY  of  Washington.  Mr. 
Jacobs,  and  Mr.  Wortley. 

H.R.  3215:  Mr.  Moorhead  and  Mr.  Lago- 

HARSINO. 

H.R.  3292:  Mr.  Atkins  and  Ms.  Slaughter 
of  New  York. 
H.R.  3340:  Mr.  Hochbrueckner  and  Mr. 

^TKORSKI 

H.R.  3511:  Mr.  Guarini,  Mr.  Owens  of 
Utah,  and  Mr.  Bryant. 

H.R.  3562:  Mr.  Shays,  Mr.  Nagle,  Mr. 
Crockett,  Mr.  Boulter,  Mr.  Kasich,  Mr. 
Rhodes.  Mr.  Feighan,  and  Mr.  Stump. 

H.R.  3726:  Mr.  Borski. 

H.R.  3878:  Mr.  Chapman  and  Mr.  Brown 
of  California. 

H.R.  3883:  Mr.  Spratt,  Mr.  Grandy,  and 
Mr.  Jones  of  North  Carolina. 

H.R.  3885:  Mr.  Dymally,  Mr.  Dellums. 
and  Mr.  Pepper. 

H.R.  3892:  Mr.  Badham. 

H.R.  3893:  Ms.  Kaptur.  Mr.  Pashayan.  Mr. 
McCandless.  Mr.  Fawell.  and  Mr.  Hansen. 

H.R.  3900:  Mr.  Hunter.  Mr.  Studds,  and 
Mrs.  Johnson  of  Connecticut. 

H.R.  4023:  Mr.  Foglietta,  Mr.  Frost,  Mr. 
MooDY.  and  Mr.  Smith  of  Florida. 

H.R.  4066:  Mr.  Towns,  Mr.  Tallon,  and 
Mr.  Applegate. 

H.R.  4074:  Mr.  Robinson. 

H.R.  4190:  Mr.  Campbell. 

H.R.  4206:  Mr.  Dannemeyer. 

H.R.  4233:  Mr.  Pepper. 

H.R.  4247:  Mr.  Dellums.  Mr.  Rangel,  Mr. 
Weiss,  Mr.  Lewis  of  Georgia,  Mr.  Synar. 
Mr.  Bosco,  Mr.  Gonzalez.  Mr.  Chapman,  Ms. 
Kaptur,  Mr.  Owens  of  New  York.  Mr. 
Lehman  of  Florida.  Ms.  Snowe,  Mr.  Morri- 
son of  Connecticut,  Mr.  DeFazio,  Mr.  Jontz. 
Mr.  Miller  of  California,  Mr.  Boehlert. 
and  Mr.  Fazio. 

H.R.  4273:  Mr.  Price  of  Illinois,  Mr. 
Matsui,  Mr.  Sabo.  Mrs.  Bentley.  Mr. 
Fauntroy.  Mr.  Rangel.  Mrs.  Collins,  Mr. 
Weiss.  Ms.  Kaptur,  and  Mr.  Jontz. 

H.R.  4312:  Mrs.  Boxer. 

H.R.  4325:  Mr.  Dellums,  Mr.  Lehman  of 
Florida,  Mr.  Akaka.  Mr.  Weiss,  Mr.  Solarz, 
Mr.  Crockett,  Mr.  Beilenson,  Mr.  Owens 
of  New  York.  Ms.  Pelosi.  Mr.  Houghton, 
Mr.  Miller  of  California.  Mr.  Udall,  Mr. 
Mrazek,  Mr.  Studds.  and  Mr.  Fazio. 


H.J.  Res.  138:  Mr.  Flake.  Mr.  Broomfield, 
Mrs.  Johnson  of  Connecticut,  Mr.  Miller  of 
California.  Mr.  Stanoeland,  Mr.  Plorio,  Mr. 
Spence,  Mr.  Buechner,  Mr.  Darden.  Mr. 
HOYER.  Mr.  Walgren.  and  Mr.  Russo. 

H.J.  Res.  171:  Ms.  Pelosi. 

H.J.  Res.  374:  Mr.  Frank  and  Mr.  Nelson 
of  Florida. 

H.J.  Res.  421:  Mr.  Boehlert,  Mr.  Lewis  of 
Florida,    Mr.    Ackerman,    and    Mr.    Busta- 

MANTE. 

H.J.  Res.  423:  Mr.  Foley,  Mr.  Coelho,  Mr. 
Akaka.    Mr.    Anderson.    Mr.    Aspin,    Mr. 
Atkins,   Mrs.   Bentley,   Mr.    Herman,    Mr. 
Blaz,  Mr.  Bliley,  Mr.  Borski,  Mr.  Bosco, 
Mr.  Boulter.  Mrs.  Boxer.  Mr.  Brennan.  Mr. 
Brown     of    California,     Mr.     Bruce,     Mr. 
Burton  of  Indiana.  Mr.  Bustamante.  Mrs. 
Byron.  Mr.  Carper.  Mr.  Chapman,  Mr.  Clay, 
Mr.  Coleman  of  Texas.  Mr.  Conyers.  Mr. 
Cooper.  Mr.  Davis  of  Illinois,  Mr.  DeFazio. 
Mr.  Derrick,  Mr.  DeWine,  Mr.  Dixon.  Mr. 
Donnelly,  Mr.  Dowdy  of  Mississippi,  Mr. 
Dymally,    Mr.    Dyson,    Mr.    English.    Mr. 
Espy.  Mr.  Evans.  Mr.  Fazio,  Mr.  Fields,  Mr. 
Plippo,    Mr.    Foglietta,    Mr.    Frank,    Mr. 
Frenzel,    Mr.    FusTER,    Mr.    Garcia.    Mr. 
Grandy.  Mr.  Grant.  Mr.  Gray  of  Illinois. 
Mr.  Gray  of  Pennsylvania.  Mr.  Gunderson, 
Mr.  Hall  of  Texas.  Mr.  Hall  of  Ohio,  Mr. 
Harris,  Mr.  Hatcher.  Mr.  Hayes  of  Louisi- 
ana, Mr.  Henry,  Mr.  Hochbrueckner,  Mr. 
Holloway,  Mr.  Horton.  Mr.  Huckaby,  Mr. 
Jeffords,  Mrs.  Johnson  of  Connecticut,  Mr. 
Johnson  of  South  Dakota,  Mr.  Jones  of 
Tennessee,  Mr.  Jones  of  North  Carolina. 
Mr.  Jontz,  Mr.  LaPalce,  Mr.  Lancaster,  Mr. 
Lantos,  Mr.  Latta,  Mr.  Lehman  of  Florida. 
Mr.  Lewis  of  California.  Mr.  Lewis  of  Geor- 
gia, Mrs.  Lloyd,  Mr.  Lowry  of  Washington. 
Mr.  McEwEN.  Mr.  McHugh,  Mr.  Mack,  Mr. 
Marlenee,  Mr.  Martin  of  New  York.  Mrs. 
Martin  of  Illinois,  Mrs.  Meyers  of  Kansas. 
Mr.  Miller  of  Washington.  Mr.  Morrison 
of  Washington,  Mr.  Murphy,  Mr.  Murtha, 
Mr.   Nichols,   Ms.   Oakar,   Mr.   Olin,   Mr. 
Owens   of   New   York.   Mr.   Packard,    Mr. 
Pashayan,    Mr.    Perkins,    Mr.    Petri.    Mr. 
Price  of  Illinois.  Mr.  Rahall,  Mr.  Ravenel, 
Mr.  Richardson,  Mr.  Roberts,  Mr.  Robin- 
son, Mr.  RODINO,  Mr.  Roe,  Mr.  Rose.  Mr. 
Rowland    of    Georgia,    Mr.    Russo.    Mr. 
Scheuer,    Mr.    Sisisky.    Mr.    Skeen.    Ms. 
Slaughter  of  New  York.  Mr.  Denny  Smith, 
Mr.  Smith  of  Iowa,  Mr.  Robert  F.  Smith. 
Ms.  Snowe,  Mr.  Solarz,  Mr.  Solomon,  Mr. 
Spratt.  Mr.  Staggers,  Mr.  Stallings,  Mr. 
Stangeland,  Mr.  Stenholm.  Mr.  Sunia,  Mr. 
Tallon.     Mr.     Tauke,     Mr.     Tauzin,     Mr. 
Thomas    of    California,    Mr.    Towns.    Mr. 
Traficant,   Mr.   Traxler.  Mr.   Upton,   Mr. 
Vander  Jagt,  Mr.  Volkmer.  Mr.  Walgren. 
Mr.  Weber.  Mr.  Wilson,  Mr.  Wolpe.  Mr. 
Wortley,  and  Mr.  Yatron. 

H.J.  Res.  458:  Mr.  Coyne.  Mr.  Price  of  Illi- 
nois. Mr.  Petri.  Mr.  Bereuter,  Mr.  Wal- 
gren, Mr.  Foley,  Mr.  Horton,  Mr.  Neal.  Mr. 
Fauntroy,  Mr.  Shuster.  Mr.  Mazzoli,  Mr. 
Boehlert,  Mr.  Cheney.  Mr.  Panetta.  Mr. 
Price  of  North  Carolina.  Mr.  Fawell,  Mr. 
Wortley.  Mr.  Rinaldo.  Mr.  Bevill,  Mr. 
Clarke,  Mrs.  Meyers  of  Kansas,  Mr.  Ander- 
son. Mr.  Skaggs.  Mr.  Dymally.  Mr.  Torri- 
celli,  and  Mr.  Wise. 

H.J.  Res.  464:  Mr.  Parris.  Mr.  LihAN.  Mr. 
CoNTE.  Mrs.  Johnson  of  Connecticut,  Mr. 
Lott.  Mr.  Early.  Mr.  Crockett,  and  Mr. 
Udall. 

H.J.  Res  489:  Ms.  Kaptur.  Mrs.  Collins. 
Mr.  Thomas  A.  Luken,  Mr.  Espy.  Mr. 
Dyson,  Mrs.  Johnson  of  Connecticut,  Mr. 
Buechner.  Ms.  Slaughter  of  New  York.  Mr. 
Wortley,  Mr.  Bonior  of  Michigan,  Mr.  Fog- 
lietta, and  Mr.  Chandler. 


H.J.  Res.  508:  Mr.  DioGuardi.  Mr.  Pack- 
ard, and  Mr.  Madigan. 

H.J.  Res.  524:  Mr.  Fazio,  Mr.  Laoomar- 
sino. and  Mr.  Green. 

H.J.  Res.  526:  Mr.  Solomon. 

H.  Con.  Res.  263:  Mr.  Nielson  of  Utah, 
Mr.  Fawell.  Mr.  Holloway.  Mr.  Dornan  of 
California.  Mr.  Solomon.  Mr.  Porter,  and 
Mr.  Jeffords. 

H.  Con.  Res.  266:  Mr.  Panetta.  Mrs.  Mor- 
ella. Mr.  Lewis  of  Florida.  Mrs.  Roukema. 
Mr.  Hughes,  and  Mr.  Gekas.  . 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

[Omitted  from  Record  of  April  14.  1988J 
H.J.  Res.  287:  Mr.  Mfume. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


H.  Res.  427 

By  Mr.  LOTT: 
(An  amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 

■That  upon  the  adoption  of  this  resolu- 
tion it  shall  be  in  order  to  consider  the  con- 
ference report  on  the  bill  (H.R.  5)  to  im- 
prove elementary  and  secondary  education, 
and  all  points  of  order  against  the  confer- 
ence report  and  against  its  consideration, 
except  as  provided  by  section  2  of  this  reso- 
lution, are  hereby  waived,  and  the  confer- 
ence report  shall  be  considered  as  having 
been  read  when  called  up  for  consideration. 

"Sec.  2.  It  shall  be  in  order  pursuant  to 
clause  4  of  Rule  XXVIII  of  the  Rules  of  the 
House  to  raise  a  point  of  order  against  sec. 
6101  of  the  conference  report.  If,  pursuant 
to  such  clause,  the  point  of  order  is  sus- 
tained and  the  section  is  then  rejected  by  a 
vote  of  the  House,  it  shall  immediately  be  in 
order,  without  intervening  motion,  for  any 
Member  to  offer  a  preferential  motion  to 
take  from  the  Speakers  Uble  the  bill  H.R. 
5,  together  with  the  Senate  amendment 
thereto,  and  to  recede  and  concur  in  the 
Senate  amendment  with  an  amendment 
which  shall  consist  of  the  text  of  that  por- 
tion of  the  conference  report  not  rejected 
together  with  the  text  of  sec.  7003  of  said 


Senate  amendment  as  a  substitute  for  sec. 
6101  of  the  conference  report  as  rejected  by 
the  House,  said  motion  shall  be  considered 
as  having  been  read,  and  all  points  of  order 
against  said  motion  are  hereby  waived.". 


H.R. 4264 


By  Mr.  SOLOMON: 
—At  the  end  of  part  C  of  title  IX  of  division 
A  (page  159.  after  line  21),  Insert  the  follow- 
ing new  section: 
nvx:  m.  RKPcmr  on  ekkects  ok  navai.  ship- 

HI'IMHW:  ON  maritime  INDl'STRIES. 

(a)  Report.— Each  year  the  Secretary  of 
Defense  shall  submit  to  Congress  a  rejxjrt 
on  the  effects  of  the  Secretary's  plans  for 
naval  vessels  on  the  private  sector  maritime 
shipbuilding  and  repair  industries  in  the 
United  States.  In  particular,  the  Secretary 
shall  analyze  the  effects  of  his  plans  for  the 
next  five  years  for  naval  shipbuilding  and 
conversion,  naval  vessel  repair,  and  procure- 
ment of  support  equipment  for  naval  vessels 
on  the  continued  viability  and  mobilization 
preparedness  of  such  industries  in  their  role 
in  the  sealift  component  of  the  United 
States  conventional  defense  deterrent. 

(b)  Deadline.— The  report  shall  be  submit- 
ted in  1989  and  each  year  thereafter  at  the 
same  time  as  the  Secretary  of  Defense  sub- 
mits the  Department  of  Defense  annual 
report  to  Congress. 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Thobias  a.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  *  for  the  things  which  are  seen 
are  temporal;  but  the  things  which  are 
not  seen  are  eternal.— II  Corinthians 
4:18. 

For  what  is  a  man  profited,  if  he 
shall  gain  the  whole  world,  and  lose 
his  own  soiti?— Matthew  16:26. 

Eternal  Father,  we  so  easily  become 
the  victims  of  the  visible— we  are  so 
easily  enslaved  by  the  tyranny  of  the 
tangible.  We  are  like  the  man  who 
found  a  $100  bill  in  the  gutter  and 
spent  the  rest  of  his  life  looking  in 
gutters.  Trapped  by  the  temporal— the 
transient— the  transitory— we  call  real 
only  what  we  can  see  and  feel  and 
measure— while  we  continue  blind  and 
deaf  and  indifferent  to  the  transcen- 
dant  environment  in  which  we  live  and 
move  and  have  our  being.  What  in- 
credible poverty— depriving  ourselves 
of  the  reality  of  the  invisible— the 
eternal— the  Immanuel  God  who  is 
always  with  us.  The  center  and  cir- 
cumference of  our  lives  are  material  as 
we  preoccupy  ourselves  with  the  visi- 
ble—the temporal.  We  starve  our  spir- 
its, diminish  our  humanness— and 
become  spiritual  dwarfs,  living  in  cir- 
cumscribed, superficial  boredom.  We 
are  hollow  souls  living  on  a  totally 
horizontal  plan  with  no  vertical  in  our 
lives.  Save  us.  Lord,  from  our  one  di- 
mensional living.  In  Jesus  name. 
Amen. 


(Legislative  day  of  Monday,  April  11,  1988) 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  Apnl  18.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 


RECOGNITION  OF  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


A  THOUGHTFUL  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  provocative 
prayer,  his  thoughtful  prayer,  and  a 
prayer  which  is  very  much  needed  in 
these  times.  I  hope  that  it  provokes 
thoughtfulness  on  the  part  of  all  of  us 
and  a  desire  on  the  part  of  all  of  us  to 
lift  ourselves  above  the  horizontal 
thinking  of  our  day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


present  an  hour  ago!"  During  the 
debate  over  the  compromise  of  1850 
that  day,  Mississippi  Senator  Henry  S. 
Poote  pulled  a  pistol  to  protect  him- 
self from  the  wrath  of  Missouri  Sena- 
tor Thomas  Hart  Benton.  "Stand  out 
of  the  way  and  let  the  as.sassin  fire!" 
Benton  had  shouted  melodramatically, 
before  the  two  men  were  separated. 
"Here  was  all  confusion,"  she  wrote, 
"the  President's  gavel  going  but 
scarcely  heard,  the  men  in  the  gallery 
swearing,  the  Members  of  the  floor 
rushing  up  and  calling  all  manner  of 
order  and  disorder." 

"I  sat  in  the  reporters'  gallery,  di- 
rectly opposite  the  gentlemen,"  Mrs. 
Swisshelm  recorded,  "and  saw  it  all." 
Although  the  Press  Gallery  largely  re- 
mained a  male  bastion  until  the  20th 
century,  an  increasing  number  of 
women  journalists  today  follow  in  her 
path,  sitting  in  the  Press  Galleries  and 
seeing  it  all. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
Republican  leader  is  now  recognized. 


BICENTENNIAL  MINUTE 

APRIL  n,  1850,  FIRST  WOMAN  IN  THE  SENATE 
PRESS  GALLERY 

Mr.  DOLE.  Mr.  President,  it  was  138 
years  ago  this  week,  on  April  17,  1850, 
that  the  first  woman  reporter  was  ad- 
mitted into  the  Senate  Press  Gallery. 

Jane  Gray  Swisshelm,  a  fervent  abo- 
litionist, convinced  Editor  Horace 
Greeley  to  publish  her  occasional  let- 
ters from  Washington  in  the  New 
York  Tribune.  Once  in  Washington, 
she  set  about  convincing  Vice  Presi- 
dent Millard  Fillmore  to  grant  her 
access  to  the  press  gallery.  The  Vice 
President  thought  this  was  a  terrible 
idea.  He  warned  her  that  she  would 
find  the  company  of  the  male  report- 
ers unpleasant,  and  that  her  presence 
would  attract  excessive  attention.  But 
Mrs.  Swisshelm  had  so  set  her  mind  on 
her  objective  that  Millard  Fillmore  ca- 
pitulated. 

On  April  17,  Mrs.  Swisshelm  took 
her  seat  in  the  Press  Gallery  in  the 
Old  Senate  Chamber,  and  she  was  not 
disappointed  in  the  scene  below.  "If 
you  had  only  been  here  to  see!"  she 
wrote  back  to  editor  Greeley.  "Such  a 
scene    as    our    Senate    Chamber    did 


STRIKE  AT  IRANIAN 
TERRORISM 

Mr.  DOLE.  Mr.  President,  within  the 
past  10  hours,  our  naval  forces  in  the 
Persian  Gulf  have  struck  back  at  Iran, 
in  retaliation  for  its  mine  attack  on  a 
United  States  frigate. 

In  a  situation  where,  literally,  the 
smoke  has  not  yet  cleared,  it  is  imper- 
ative that  we  hold  our  rhetorical  fire. 
In  particular,  it  is  premature  to  com- 
ment on  specific  military  operations, 
with  some  military  action  continuing. 
It  is  worth  noting,  though,  that  re- 
ports to  date  indicate  there  have  been 
no  U.S.  casualties.  We  all  pray  that 
will  remain  true  as  events  unfold. 

I,  and  the  other  Members  of  the  con- 
gressional leadership,  were  consulted 
last  evening  on  the  planned  mission 
against  Iranian  targets— well  before 
the  mission  was  underway.  I  indicated 
my  support  for  that  planned  action,  as 
a  fully  justified  response  to  Iran's  con- 
tinued unprovoked  attacks  on  our  ves- 
sels. The  President  intends  to  provide 
the  Congress  with  a  report  on  this 
action  promptly— I  expect  we  will  see 
it  yet  this  afternoon. 

In  short,  the  President  has  brought 
us  in  on  the  takeoff,  and  intends  to 
keep  us  fully  informed  and  involved  as 
this  action  evolves.  I  hope  we  will  keep 
that  in  mind  as  we  ponder  the  ques- 
tions about  war  powers  that  almost  in- 
evitably will  arise. 

In  my  view,  now  is  the  time'tt)  send 
only  one  message  to  our  adversaries: 
That    the   United   States— the    Presi- 


dent, the  Congress,  and  the  people- 
are  united,  and  determined  to  meet 
our  responsibilities  and  defend  our  in- 
terests in  the  Gulf.  I  hope  the  Ayatol- 
lah  gets  that  message,  so  that  we  can 
all  avoid  further  violence  and  blood- 
shed. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  11  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 
The  Senator  from  Wisconsin. 


•  This  "bullet  '  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


THE  BEST  WAY  TO  HANDLE  THE 
ONCOMING  SOCIAL  SECURITY 
SURPLUS 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  spoke  on  the  floor  about  the 
oncoming  huge  Social  Security  sur- 
pluses. In  that  speech  I  strongly  sup- 
ported the  position  taken  by  econo- 
mist, Herbert  Stein,  who  argues  that 
the  Government  should  aim  at  more 
than  a  balanced  budget.  It  should  aim 
at  a  unified  budget  surplus  equal  to 
the  Social  Security  surplus.  Such  a 
policy  would  prevent  enormous  in- 
creases in  the  national  debt.  It  would 
also  ease  the  traumatic  readjustment 
Congress  will  have  to  make  30  years 
from  now  when  the  vast  Social  Securi- 
ty reserve  begins  to  disappear  with  the 
huge  wave  of  baby  boom  retirements. 

In  that  speech,  this  Senator  was 
compelled  by  time  considerations  to 
leave  out  any  discussion  of  how,  if  the 
Congress  has  the  good  sense  to  pursue 
a  policy  of  a  unified  budget  surplus 
equal  to  the  Social  Security  surplus,  it 
could  avoid  a  slowdown  in  the  econo- 
my and  a  big  increase  in  unemploy- 
ment. Certainly,  a  multibillion  dollar 
unified  budget  surplus  year  after  year 
will  create  a  powerful  "fiscal  drag"  on 
the  economy.  And,  yes  indeed,  that  is 
an  alibi  born  in  heaven  for  Members 
of  Congress  who  dearly  love  to  do 
what  is  dead  certain  to  make  them 
hometown  heroes;  that  is,  increase 
popular  spending  programs  and  cut 
taxes.  It  is  tough  for  Congress  and  the 
President  to  resist  that  snake  oil 
policy  when,  as  right  now,  the  budget 
is  head-over-heels,  year  after  year,  in 
deficit.  To  resist  that  sweet  political 
policy  when  the  unified  budget  is  in 
technical  surplus  even  if  that  surplus 
comes  entirely,  and  then  some,  from 
Social  Security,  is  a  very  long  shot  po- 
litical possibility.  Consider  the  year 
2015.  The  unified  budget  will  include  a 
Social  Security  surplus  of  $500  billion. 
Does  anyone  who  has  served  1  day  in 


this  body  believe  that  any  Congress 
will  do  better  than  run  a  $500  billion 
deficit  in  the  rest  of  the  budget  and 
crow  about  bringing  in  a  balanced  uni- 
fied budget?  It  is  far  more  likely  that 
the  Congress  that  meets  27  years  from 
now  will  run  a  $600  billion  or  $700  bil- 
lion deficit  in  the  part  of  the  budget 
that  is  exclusive  of  Social  Security, 
and  then  crow  about  a  unified  budget 
that  is  only  $100  or  $200  billion  out  of 
balance. 

Here  is  why  the  Congress  blundered 
so  badly  last  week  when  it  refused  to 
take  the  Social  Security  accounts  out 
of  the  unified  budget  now.  We  should 
aim  at  a  balance  in  the  remainder  of 
the  budget  exclusive  of  Social  Securi- 
ty. We  should  acknowledge  how  in- 
credibly poor  Congress'  balanced 
budget  aim  has  been  in  the  past  30 
years.  Think  of  it.  Since  1958  we  have 
run  deficits  in  every  single  year  with 
two  tiny  exceptions.  Our  huge  accu- 
mulated deficits  since  1958  have  been 
more  than  600  times  our  minisur- 
pluses.  Yes,  that's  600  times.  In  spite 
of  relatively  prosperous  times  and 
with  no  major  war  in  the  last  30  years, 
we  have  exploded  the  national  debt  lit- 
erally tenfold.  Anyone  who  really  be- 
lieves the  Congress  is  going  to  reverse 
that  process  and  start  rurming  sur- 
pluses of  any  kind  or  description  in 
the  Federal  budget  will  believe  abso- 
lutely anything.  Is  there  the  remotest 
chance  that  this  big  fat  sugarplum  of 
a  Social  Security  surplus  in  the  Feder- 
al budget  for  the  next  30  years  will  not 
be  used  as  an  alibi  to  cut  taxes  and 
bring  on  the  heavy  and  oh  so  popular 
spending  programs? 

Can  we  temper  that  certainty  of  an 
upcoming  30  years  of  even  grosser  con- 
gressional irresponsibility?  Yes.  How? 
We  can  recognize  an  alternative  to 
running  deficits  in  the  budget  that 
will  more  than  compensate  for  the 
long  era  of  Social  Security  surpluses 
we  are  beginning  now  to  enjoy.  How 
about  this  for  an  alternative?  First, 
take  the  Social  Security  accounts  out 
of  the  unified  budget.  After  all,  that 
money  belongs  to  those  who  have  paid 
into  the  Social  Security  reserve  and 
who  have  every  right  to  expect  that 
their  payments  will  be  returned  to 
them  with  interest  when  they  retire. 
Diversion  of  any  part  of  that  reserve 
into  other  Federal  programs  is  down- 
right theft. 

Now,  how  do  we  prevent  fiscal  drag? 
Here  is  how.  We  recognize  that  the 
unified  budget  surplus  should  be  coun- 
terbalanced by  a  Federal  Reserve  ad- 
ministered monetary  policy  that  will 
hold  down  interest  rates  and  encour- 
age household  spending  and  borrowing 
and  business  spending  and  borrowing 
that  will  easily  compensate  for  the 
Social  Security  surplus. 

Is  that  possible?  Yes,  indeed.  For  the 
past  several  years,  the  Federal  Reserve 
Board  has,  in  fact,  pursued  a  mone- 
tary policy  that  has  encouraged  house- 


holds to  increase  their  borrowing  and 
spending  at  the  fastest  rate  in  the  his- 
tory. Household  savings  have  dwindled 
to  only  3  percent  of  earnings  as  the  in- 
centive for  savings;  that  is,  interest 
rates,  have  been  held  down.  Mean- 
while, business  borrowing  has  been 
truly  explosive. 

Business  debt  today  is  more  than 
three  times  as  high  in  relation  to  earn- 
ings as  it  was  30  years  ago.  Would 
household  and  business  spending  be 
big  enough  to  counterbalance  Federal 
Government  surpluses?  Easy.  Big  as 
the  Federal  debt  is  at  present,  at  a 
mammoth  $2.6  trillion,  household  debt 
is  bigger  at  more  than  $3  trillion.  And 
business  debt  is  far  bigger  at  $3.6  tril- 
lion. These  private  sectors  of  our  econ- 
omy combined  are  three  times  larger 
than  the  Government  sector.  The 
ratio  is  roughly  $3  trillion  for  the  pri- 
vate sector  to  $1  trillion  for  the  Gov- 
ernment. 

It  will  be  an  uphill  odds  against 
fight.  But  the  way  to  save  this  econo- 
my is  to  aim  to  nm  a  unified  budget 
surplus  equal  to  the  Social  Security 
surplus,  that  is  a  balanced  budget  with 
Social  Security  set  aside  and  apart. 
Then  handle  the  fiscal  drag  by  a  mon- 
etary policy  that  permits  a  stronger 
expansion  of  household  and  business 
spending. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 


lOTH  ANNIVERSARY  OP  RATIFI- 
CATION OF  THE  PANAMA 
CANAL  TREATY 

Mr.  HEFLIN.  Mr.  President,  today  is 
the  lOth  anniversary  of  the  Senate 
ratification  of  the  Panama  Canal 
Treaty.  Ten  years  ago  today,  on  April 
18,  1978,  the  United  States  Senate 
ratified  the  Panama  Canal  Treaty  by  a 
vote  of  68  to  32. 

I  have  made  no  secret  of  the  opposi- 
tion I  voiced  against  the  ratification  of 
these  treaties  when  I  was  first  cam- 
paigning for  election  to  the  U.S. 
Senate  10  years  ago. 

Senator  Jim  Allen,  of  my  State,  was 
one  of  the  leaders  in  opposition  to  the 
ratification  of  the  treaty. 

And  I  have  made  no  secret  of  my 
strong  belief  that  the  Panama  Canal 
Treaty  and  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation 
of  the  Panama  Canal  should  be  re- 
viewed today  in  light  of  the  conditions 
that  exist  in  Central  America. 

Ten  years  is  a  short  period  of  time. 
Yet,  as  we  have  seen  in  the  last  10 
years,  much  can  happen  in  that  short 
span  of  time.  In  the  last  10  years 
Americans  have  watched  as  Panama 
has  become  controlled  by  a  drug  deal- 
ing dictator.  Who  knows  what  may  be 
happening  in  Panama  10  years  from 
now. 

As  required  by  the  terms  of  the 
Panama  Canal  Treaties,  in  just  over  10 
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years  from  now,  in  1999,  the  United 
States  will  be  required  to  surrender 
the  Panama  Canal  to  the  Republic  of 
Panama  and  to  withdraw  all  United 
States  troops  which  have  been  sta- 
tioned in  Panama  to  defend  the  canal. 
I  seriously  question  whether  the  Re- 
public of  Panama  will  be  stable 
enough— or  with  its  increasing  ties  to 
Cuba  and  the  Soviet  Union,  whether  it 
will  be  willing— to  comply  with  the 
terms  of  the  Panama  Canal  Treaties 
and  keep  the  canal  open  and  neutral. 
Furthermore,  I  seriously  question 
whether  it  is  in  the  best  interest  of  the 
American  people  to  proceed  with  these 
treaties  concerning  the  Panama 
Canal— a  structure  which  all  acknowl- 
edge as  being  critical  to  our  national 
security  and  economic  vitality. 

On  this  10th  aimiversary  of  the 
Senate  ratification  of  the  Panama 
Canal  Treaty,  let  us  review  the  mis- 
takes of  10  years  ago.  I  urge  that  ac- 
tions be  taken  to  ensure  that  the  in- 
terests of  the  people  of  America  and 
the  people  of  Panama  are  not  further 
compromised  through  short-sighted 
dealings  with  a  corrupt  Panamanian 
dictator. 

Ten  years  ago,  Panama  Canal  Treaty 
was  ratified  amidst  claims  that  the 
giveaway  of  the  Panama  Canal  would 
help  Panama  to  become  a  more  re- 
sponsive democracy,  and  that  a  new 
relationship  had  begun  which  was 
based  upon  mutual  respect  between 
Panama  and  the  United  States.  As  it 
has  turned  out,  the  new  relationship  is 
based  not  on  mutual  respect,  or 
common  goals,  but  rather  is  now  based 
on  Panamanian  drug  trafficking  into 
the  United  States.  On  this  anniversary 
of  the  ratification  of  the  Panama 
Canal  Treaties,  let  us  truly  begin  a 
new  relationship  based  on  the  protec- 
tion of  the  interests  of  the  American 
people  and  the  people  of  Panama.  Let 
us  begin  a  new  relationship  based 
upon  realism  instead  of  questionable 
idealism.  Let  us  help  the  people  of 
Panama  to  institute  a  more  responsive 
democracy,  but  let  us  not  fool  our- 
selves into  thinking  that  making  gifts 
of  the  Panama  Canal  or  money  will  in- 
stitute democracy  there. 

On  this  10th  anniversary  of  the  rati- 
fication of  the  Panama  Canal  Treaty, 
let  us  work  to  do  what's  best  for  Amer- 
ica. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 
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MIDDLE-      AND      LOWER-INCOME 

TAXPAYERS      BENEFIT      MOST 

UNDER  ROTH-KEMP 

Mr.  ROTH.  Mr.  President,  we  are 

now  in  the  65th  month  of  the  longest 

peacetime  economic  expansion  in  U.S. 

history.    The    economy    has    escaped 

from  the  stagflation  and  malaise  of 

the  period  sUrting  in  1979.  Sustained 

economic  growth,  the  central  goal  of 

economic  policy,  has  been  achieved. 


The  Roth-Kemp  legislation,  incorpo- 
rated into  the  Economic  Recovery  Tax 
Act  [ERTAl  of  1981,  laid  the  founda- 
tion for  this  economic  progress. 
During  this  expansion  15  million  jobs 
have  been  weated  and  real  family 
income  has  jumped  11  percent.  ERTA 
was  designed  to  encourage  economic 
renewal,  and  its  full  implementation 
sparked  the  current  upswing. 

One  of  the  more  controversial  as- 
pects of  Roth-Kemp  from  the  begin- 
ning was  the  contention  that  the 
across-the-board  tax  cuts  would 
amount  to  a  "giveaway  to  the  rich." 
For  10  years  now  this  charge  has  been 
repeated,  generally  without  benefit  of 
the  facts. 

The  evidence  is  now  in.  Today  I  am 
releasing  a  Senate  staff  report  which 
is  based  on  newly  available  data  from 
the  Statistics  of  Income  Branch  of  the 
Internal  Revenue  Service.  This  report 
shows  conclusively  that  real  income 
tax  payments  by  the  wealthiest  Ameri- 
cans have  risen  since  1981.  Meanwhile, 
real  tax  payments  by  the  middle-  and 
lower-income  taxpayers  have  declined 
over  the  same  1981-86  period. 

Supporters  of  the  1981  tax  bill  had 
argued  that  by  reducing  excessively 
high  tax  rates,  tax  shelters  and  tax 
avoidance  would  become  less  attrac- 
tive. Consequently,  more  income 
would  be  drawn  into  the  taxable  econ- 
omy as  those  affected  by  the  highest 
tax  rates  would  respond  by  reporting 
more  income  and  tax  payments. 

We  were  not  arguing  on  the  basis  of 
some  empty  theory,  but  from  histori- 
cal experience.  After  the  tax  reduc- 
tions of  the  1920's  and  1960's,  rapid 
growth  in  the  adjusted  gross  income 
[AG  I]  reported  by  upper-income 
groups  increased  both  the  tax  pay- 
ments and  tax  burden  share  of  the 
wealthy. 

This,  indeed,  has  happened  again 
under  the  1981  tax  cuts  and  the  recent 
tax  rate  reductions  of  other  nations  as 
well.  As  noted  by  the  prestigious  publi- 
cation the  Economist: 

Across  the  world  in  recent  years,  a  reduc- 
tion in  top  rates  of  tax  has  quickly  resulted 
in  higher,  not  lower,  yields  to  the  excheq- 
uer. 

The  IRS  data  reported  today  con- 
firms the  strength  of  this  trend. 

The  IRS  tax  data  is  organized  into 
percentile  groupings.  The  top  1  per- 
cent of  taxpayers  are  defined  here  as 
"wealthy."  With  1986  adjusted  gross 
income  [AGI]  over  $120,262;  the  top  5 
percent,  here  call  the  "affluent,"  re- 
ported at  least  $62,480  in  1986  AGI. 
The  middle  class— comprised  of  the  51 
to  95  percentiles— is  defined  as  those 
earning  between  $17,300  and  $62,480 
of  1986  AGI,  while  those  reporting 
AGI  under  $17,300— bottom  50  per- 
cent—are denoted  as  lower-income  tax- 
payers. 

According  to  these  IRS  data,  there  is 
a  consistent  trend  toward  higher  tax 
payments  by  the  upper-income  groups. 


Even  when  adjusted  for  inflation,  tax 
payments  by  the  top  1  percent  amount 
to  a  57  percent  real  increase  between 
1981  and  1986.  Meanwhile,  real  tax 
payments  for  middle  income  and  lower 
taxpayers,  as  mentioned  previously, 
declined  between  1981  and  1986. 

Another  way  to  view  the  impact  of 
the  Roth-Kemp  bill  is  to  examine  the 
change  in  the  percent  of  the  total  tax 
burden  paid  by  each  group  over  time. 
According  to  IRS,  between  1981  and 
1986  the  share  of  the  tax  burden 
shouldered  by  the  wealthy  surged 
from  18  to  26  percent.  Meanwhile,  the 
share  of  the  tax  burden  paid  by  the  af- 
fluent rose  from  35  to  44  percent, 
while  that  of  the  middle  class  declined 
from  58  to  49  percent.  The  tax  burden 
share  paid  by  lower-income  Americans 
dropped  from  7.5  to  6.4  percent  over 
the  same  period  of  time. 

Yet  another  way  of  addressing  the 
issue  is  to  examine  the  change  in  ef- 
fective tax  rates.  The  IRS  data  shows 
that  the  largest  reduction  in  tax  rates 
went  to  middle-  and  lower-income 
Americans.  Between  1981  and  1986  the 
effective  tax  rate  of  the  middle  class 
declined  by  18  percent,  while  that  of 
lower-income  taxpayers  dropped  15 
percent.  The  top  5  percent  saw  a  de- 
cline of  only  1  percent  in  their  effec- 
tive tax  rate,  while  that  of  the  top  1 
percent  of  taxpayers  declined  by  9  per- 
cent. 

Mr.  President,  a  tremendous  amount 
of  nonsense  has  been  written  about 
the  alleged  impact  of  the  1981  tax  bill. 
The  facts  discussed  here  today  make  it 
clear  that  the  wealthy  are  assuming  a 
much  larger  share  of  the  personal 
income  tax  burden  in  1986  than  in 
1981.  In  fact,  their  share  of  the  tax 
burden  has  jumped  44  percent,  while 
that  of  the  middle-  and  lower-income 
taxpayers  has  decined  by  14  and  15 
percent,  respectively. 

In  sum,  the  richest  1  percent  of  the 
taxpayers  now  shoulder  26  percent  of 
the  personal  income  tax  burden,  while 
the  bottom  50  percent,  a  group  50 
times  as  large,  pay  6.4  percent  of  the 
income  tax.  It  seems  to  me  that  this 
result  is  anything  but  unfair. 

We  should  not  be  surprised  by  what 
has  happened.  After  all,  the  historical 
experience  of  the  tax  cuts  during  the 
1920s  and  1960's  strongly  suggests 
that  reduction  of  excessively  high  tax 
rates  should  shift  the  tax  burden 
upward.  As  the  Economist  points  out, 
this  has  also  been  the  result  "across 
the  world." 

The  Roth-Kemp  tax  cuts  not  only 
worked  to  promote  economic  recovery, 
they  were  also  eminently  fair.  The 
rich  are  bearing  more  of  the  income 
tax  burden,  and  everyone  else  less, 
since  Roth-Kemp  went  into  effect. 
The  economy  is  strong,  the  unemploy- 
ment rate  hasn't  been  lower  since 
1974,  and  15  million  more  Americans 
now  have  jobs.  The  expansion  has  con- 


tinued for  65  months,  while  the  Chick- 
en Littles  clucked  that  the  sky  was 
falling. 

As  a  result  of  Roth-Kemp,  the  aver- 
age taxpayer  is  saving  about  $1,351  an- 
nually. This  suggests  the  real  reason 
why  congressional  critics  of  the  1981 
bill,  while  eager  to  blame  it  for  every- 
thing form  flooding  to  drought,  never 
introduce  legislation  repealing  its  tax 
benefits.  The  average  taxpayer  and 
voter  supports  the  1981  tax  cuts  be- 
cause they  provided  tax  relief.  The 
nimibers  reported  today  confirm  the 
fact  that  Roth-Kemp  helped  middle- 
and  lower-income  taxpayers  the  most. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  report  on  the  distribution 
of  individual  income  tax  burden  from 
1981  to  1986  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Distribution  or  the  Individual  Incoice 

Tax  Burden 

(By  Christopher  Prenzel) 

INTRODUCTION 

The  Economic  Recovery  Tax  Act  (ERTA) 
of  1981  contained  many  provisions  trans- 
forming both  individual  and  corporate  tax- 
ation. The  major  enduring  change  in  per- 
sonal taxation  was  the  23  percent  across  the 
board  reduction  in  marginal  tax  rates.  This 
reduction  was  an  adaptation  of  the  tax  cuts 
provided  under  the  Kemp-Roth  bill,  first  in- 
troduced in  1977.  Under  ERTA  the  tax  cuts 
would  be  implemented  over  three  tax  years 
ending  in  1983.  but  a  provision  adopted 
from  a  rival  measure  was  adopted  which  re- 
duced the  top  marginal  rate  from  70  to  50 
percent  effective  in  January  1982. 

The  enactment  of  ERTA  was  driven  by  a 
radical  transformation  of  the  personal 
income  tax  during  the  late  1960's  and  1970s. 
Inflation  induced  bracket  creep  pushed 
many  middle-income  taxpayers  intb  tax 
brackets  previously  reserved  for  the 
wealthy.  As  Professor  James  Gwartney  has 
pointed  out  in  testimony  before  the  Joint 
Economic  Committee.'  in  1965  only  2.9  per- 
cent of  joint  filers  faced  marginal  tax  rates 
over  28  percent;  by  1979,  35  percent  of  joint 
returns  fell  into  this  category. 

ERTA,  as  its  name  suggests,  was  designed 
to  lay  the  groundwork  for  economic  renewal 
by  increasing  economic  incentives.  High 
marginal  tax  rates  raise  the  price  of  work 
relative  to  leisure,  and  that  of  saving  rela- 
tive to  consumption.  By  reducing  excessive 
tax  barriers,  increased  resources  could  flow 
into  production,  boosting  economic  growth 
and  employment. 

Opponents  argued  that  the  bill  would  not 
help  the  economy  but  would  be  inflationary 
and  unfair.  The  economic  issue  can  and  has 
been  debated  back  and  forth.  The  start  of 
the  longest  peacetime  expansion  in  U.S.  his- 
tory happened  to  occur  about  the  same  time 
as  the  final  year  of  tax  rate  reduction.  Some 
opponents  would  argue  that  this  is  just  a  co- 
incidence, and  that  the  subsequent  econom- 
ic prosperity  had  little  or  nothing  to  do  with 
the  economic  policies  adopted.  However, 
this   argument  seems   far   fetched,   as   the 


stimulative  effects  of  tax  cuts  can  be  argued 
from  either  a  traditional  Keynesian  or  neo- 
classical point  of  view.  The  inflationary  con- 
sequences predicted  by  opponents  also 
failed  to  materialize,  as  inflation  collapsed 
during  the  implementation  of  the  tax  cuts. 
If  one  wants  to  think  that  the  1981  tax 
cuts  had  nothing  to  do  with  the  current  eco- 
nomic expansion,  no  amount  of  evidence 
will  persuade  him  otherwise.  Another  criti- 
cism of  ERTA  often  put  forth  is  that  the 
Treasury  has  been  starved  of  revenue  by  the 
1981  tax  act.  However,  since  its  adoption,  in- 
dividual income  tax  revenues  have  risen  61 
percent.  Total  revenues  grew  at  an  only 
slightly  faster  rate  of  65  percent,  reflecting 
$337  billion  in  additional  revenue  collected 
between  1980  and  1987.  It  is  true,  unfortu- 
nately, that  federal  outlay  growth  has  out- 
paced the  robust  increase  in  revenue  over 
this  period. 

The  purpose  of  this  paper  is  to  address  an- 
other controversial  aspect  of  the  1981  tax 
act.  the  contention  that  the  tax  cuts  were 
unfair.  Ever  since  ERTA  was  first  advanced, 
opponents  have  alleged  it  would  lead  to  a 
■giveaway  to  the  rich."  Supporters  of  ERTA 
pointed  out  that  in  many  respects  the  ap- 
parent progressivity  of  the  tax  code  was  an 
illusion,  and  that  a  reduction  of  unrealisti- 
cally  high  tax  rates,  while  important  mainly 
for  other  reasons,  would  also  reduce  incen- 
tives to  shelter  income  and  otherwise  avoid 
taxation.  As  a  result  income  earning  poten- 
tial then  outside  the  taxable  economy  could 
be  drawn  into  Uxable  activities,  enlarging 
the  tax  base.  This  could  well  lead  to  the  rich 
assuming  a  larger  share  of  the  tax  burden, 
according  to  this  view.  This  analysis  is 
hardly  novel.  Secretary  Mellon  had  argued 
along  similar  lines  in  support  of  his  tax  cut- 
ting initiatives  in  the  1920's.* 

After  the  enactment  of  the  1981  tax  legis- 
lation, the  critics  of  ERTA  periodically  re- 
newed their  attacks,  principally  on  the  basis 
of  the  bills  alleged  regressivity.  These  at- 
tacks have  been  based  on  the  ideological 
desire  for  a  steeply  progressive  tax  rate 
structure  in  law.  and  generally  without  the 
benefit  of  facts  as  provided  in  actual  income 
tax  data.  It  is  ironic  that  IRS  tax  collection 
data  have  played  such  a  small  role  in  discus- 
sion of  this  issue. 

There  are  different  views  on  the  function 
of  the  tax  system  and  the  role  of  progressiv- 
ity. According  to  one  side  of  the  argument, 
the  tax  code,  in  raising  revenue,  should  ad- 
ditionally be  used  to  alter  the  after-tax  dis- 
tribution of  income.  In  other  words,  the  tax 
code  should  be  an  instrument  of  social 
policy  to  redistribute  income  in  a  way 
deemed  desirable  by  politicians  and  bureau- 
crats in  Washington. 

Another  view  sees  the  tax  system  princi- 
pally as  a  device  to  raise  revenue  to  finance 
needed  public  goods  with  a  minimum  of  in- 
terference with  the  private  sector.  Attempts 
to  manipulate  income  shares  using  the  tool 
of  tax  policy  mainly  serves  to  drive  the  rich 
into  tax  shelters.  As  a  result,  middle  and 
lower  income  taxpayers  are  forced  to 
assume  more  of  the  tax  burden.  In  other 
words,  while  some  may  feel  good  about 
"soaking  the  rich"  with  a  high  statutory  tax 
rate,  this  rate  will  not  in  reality  be  paid; 
thus  more  of  the  revenue  burden  will  conse- 
quently fall  on  others.  By  reducing  exces- 
sively high  tax  rates,  the  tax  burden  can  be 
shifted  in  a  way  that  may  be  considered  pro- 
gressive.   The    income    tax    data    reported 


below  shows  a  marked  upward  shift  in  the 
distribution  of  the  tax  burden. 

Historical  experience  supports  the  argu- 
ment that  reduction  of  very  high  tax  rates 
can  generate  increased  revenues  from  upper 
income  groups.  As  noted  in  the  Economist, 
this  has  occurred  in  the  United  Kingdom 
after  tax  cuts  in  1979,  and  in  the  United 
States  since  1981.  According  to  this  publica- 
tion, "Across  the  world  in  recent  years,  a  re- 
duction in  top  rates  of  tax  has  quickly  re- 
sulted in  higher,  not  lower,  yields  to  the  ex- 
chequer." =•  A  number  of  studies  and  reports 
have  also  documented  similar  results  from 
the  Mellon  (1921.  1924.  and  1926  tax  cuts),* 
and  the  Kennedy  tax  cuts  of  1964.  Follow- 
ing both  tax  cuts,  rapid  growth  in  the  Ad- 
justed Gross  Income  (AGI)  reported  by 
upper  income  groups  increased  both  the  tax 
payments  and  tax  burden  share  of  the 
wealthy.' 

The  data  reported  here  were  provided  by 
the  Statistics  of  Income  (SOI)  division  of 
the  Internal  Revenue  Service  (IRS).  The 
groupings  have  been  slightly  reorganized 
and  tax  payments  adjusted  using  the  con- 
sumer price  index  to  limit  distortion  from 
inflation. 

THE  UPWARD  SHIFT  IN  THE  TAX  BURDEN 

Table  I  below  shows  that  the  top  1  per- 
cent of  taxpayers  (here  denoted  as  the 
wealthy,  with  1986  AGI  over  $120,262)  saw 
their  tax  payments  jump  from  $61.4  billion 
in  1981  to  $96.7  billion  in  1986.  measured  in 
constant  1986  dollars  to  eliminate  distortion 
from  inflation.  This  amounts  to  an  increase 
of  57.5  percent.  As  predicted,  the  revenue 
flow  resulted  from  a  rapid  increase  in  AGI, 
reflecting  the  responsiveness  of  the  tax  base 
to  tax  rate  reduction.  If  a  more  inclusive 
measure  of  upper  income  is  preferred  by  se- 
lecting the  top  five  percent  of  the  taxpayers 
(the  affluent,  with  AGI  over  $62,480).  tax 
payments  rose  from  $118.9  billion  in  1981  to 
$164.3  billion  in  1986.  an  increase  of  38  per- 
cent. 

It  is  possible  that  part  of  the  extreme 
shift  in  the  1986  tax  burden  of  the  top  1 
percent  was  due  to  anticipated  changes  in 
the  tax  law  which  raised  the  effective  cap- 
ital gains  tax  rate.  According  to  the  Treas- 
ury Department  the  percent  of  taxable  cap- 
ital gains  of  the  "top"  taxpayers  climbed 
from  15  percent  to  AGI  in  1985  to  25  per- 
cent in  1986.  However,  this  would  account 
for  only  about  $13  billion  of  the  additional 
$26  billion  (current)  collected  from  this 
group  in  1986.  In  other  words,  about  50  per- 
cent of  the  additional  revenue  drawn  from 
the  top  1  percent  is  not  attributable  to  the 
change  in  the  relative  portion  of  the  capital 
gains  as  a  percentage  of  AGI.  Ekiually  im- 
portant is  the  long-term  revenue  trend  evi- 
dent since  1981. 

What  of  the  middle  and  lower  income 
groups?  Those  taxpayers  earning  between 
roughly  $17,300  and  $62,400  of  1986  income 
(the  middle  class,  comprised  of  the  51  to  95 
percentiles)  paid  $196.2  billion  in  1981  but 
only  $182.7  billion  in  1986.  a  decline  of  6.9 
percent.  This  occurred  despite  a  13  percent 
increase  in  real  AGI.  The  lowest  50  percent 
of  tax  filers  saw  their  tax  payments  decline 
by  5.9  percent  over  the  same  period.  This 
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decline  In  tax  payments,  reflected  in  lower 
tax  rates  and  tax  burden  for  this  group,  ac- 
companied a  10.5  percent  increase  in  real 
AGI.  In  other  words,  tax  relief  for  low  and 
middle  income  taxpayers  was  not  a  result  of 
lower  income,  but  changes  in  the  Ux  law. 

TABLE  l.-TAX  PAYMENTS  BY  PERCENTILE 
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TABLE  HI-AVERAGE  EFFECTIVE  TAX  RATES  BY  PERCENTILE 
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Another  way  to  view  progressivity  is  to  ex- 
amine the  change  in  the  percent  of  the  total 
tax  burden  paid  by  each  group  over  time. 
Between  1981  and  1986  the  share  of  the  tax 
burden  shouldered  by  the  wealthy  surged 
from  18.1  percent  to  26.1  percent.  Mean- 
while the  share  of  the  tax  burden  paid  by 
the  affluent  rose  from  34.9  percent  to  44.3 
percent,  while  that  of  the  middle  class  de- 
clined from  57.6  percent  to  49.3  percent. 
The  tax  burden  paid  by  lower  income  Amer- 
icans dropped  from  7.5  percent  to  6.4  per- 
cent over  the  same  period.  Table  II  below 
presents  annual  data  on  tax  burden  shares 
between  1981  and  1986. 

TABLE  ll.-SHARE  Of  TAX  BURDEN  BY  PERCENTILE 
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Finally,  how  did  the  change  in  average  tax 
rates  vary  among  the  group?  The  decline  in 
average  tax  rates  was  greater  for  the  middle 
class  and  lower  class  than  for  the  upper 
income  groups.  The  average  tax  rate  falls 
for  the  highest  income  group  despite  much 
higher  tax  payments  because  the  lower  mar- 
ginal tax  rates  increased  incentives  to  real- 
ize more  taxable  income,  thus  reducing  the 
tax  penalties  for  additional  entrepreneurial 
and  work  effort  as  well  as  for  capital  gains. 

CONCLUSION 

The  above  IRS  data  demonstrate  that 
upper  income  groups  are  now  paying  more 
taxes,  and  have  assumed  a  much  larger 
share  of  the  income  tax  burden.  In  this  con- 
text, the  1981  tax  bill  has  clearly  been  pro- 
gressive, and  certainly  not  a  ■giveaway"  to 
the  rich.  These  data  are  consistent  with 
similar  conclusions  drawn  in  studies  by  Pro- 
fessors Richard  Veddera  and  Lowell 
Callaway  of  Ohio  University.'  Lawrence 
Lindsey  of  Harvard  University.'  Paul  Craig 
Roberts,  Richard  Rahn,  Warren  Brookes 
and  others." 

As  the  share  of  the  richest  taxpayers'  tax 
burden  increased  between  1981  and  1986. 
that  of  middle  and  lower  income  Americans 
declined,  as  shown  in  Table  II.  It  is  equally 
clear  that  average  effective  tax  rates  have 
fallen  most  for  the  middle  and  lower  income 
taxpayers.  The  notion  that  tax  payments  by 
upper  income  taxpayers  declined  between 
1981  and  1986  is  obviously  false.  Tax  pay- 
ments by  the  wealthiest  have  increased 
strongly.  Tax  payments  by  middle  and  lower 
income  taxpayers  have  declined  despite 
higher  real  income  reported  by  both  groups. 


Souice  IRS 

Advocates  of  tax  rate  reduction  argued 
that  a  cut  in  high  marginal  tax  rates  would 
tend  to  draw  more  income  into  the  taxable 
economy.  Those  affected  by  the  highest  tax 
rates  would  respond  to  lower  rates  by  gener- 
ating more  taxable  income  and  tax  revenue. 
Wealthy  Americans  seem  to  have  responded 
to  the  tax  incentives  after  1981.  and  their 
share  of  the  tax  burden  has  increased.  But 
the  real  income  gains  of  middle  and  lower 
income  Americans,  less  affected  by  tax 
avoidance,  has  resulted  in  lower  real  tax 
payments  and  tax  burden. 

It  will  be  recalled  that  the  1981  tax  bill 
cut  tax  rates  23  percent  across  the  board, 
the  indexed  tax  brackets  starting  in  1985. 
How  were  the  effective  tax  rates  paid  by 
each  percentile  grouping  affecting  over  this 
period?  Table  III  below  displays  the  effec- 
tive average  tax  rates  over  this  time. 


THE  FIRST  AMENDMENT  GOES 
TO  COLLEGE 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  to  note  a  disturbing  trend 
on  many  college  campuses  in  America. 
That  is  a  troubling  intolerance  of  any 
view  not  in  lock-step  with  prevailing 
liberal  orthodoxy. 

I  raise  the  issue  because  many  of  my 
colleagues,  and  other  public  commen- 
tators *  •  •  usually  so  sensitive  to  con- 
tent-based intrusions  on  the  first 
amendment  *  *  *  have  been  strangely 
silent  about  these  recent  events. 


'Richard  Vedder  and  Lowell  Callaway.  "Income 
Tax  Shares  and  the  Supply  Side:  A  Reply.  Tax 
Notes  (June  10.  1985),  pp.  1293-1295. 

'  Lawrence  B.  Lindsey.  "Taxpayer  Behavior  and 
the  Distribution  of  the  1982  Tax  Cut"  (Cambridge, 
Mass:  National  Bureau  o(  Economic  Research. 
Working  Paper  No.  1760.  October  1985). 

"  Congress  of  the  United  States,  Fairness  and  the 
Reagan  Tax  Cuts:  Hearing  before  the  Joint  Eco- 
nomic Committee.  98th  Congress.  2nd  Session 
(Washington:  U.S.  Government  Printing  Office. 
1984). 


A  college  campus  ought  to  be  an 
open  marketplace  for  the  free  ex- 
change of  ideas.  Instead,  examples  of 
close-mindedness  abound. 

For  example,  in  my  home  State  of 
Iowa,  a  conservative  student  newspa- 
per was  banned  from  distributing  their 
campus  paper  at  the  University  of 
Iowa  law  school.  That  paper  had  criti- 
cized some  law  professors  for  their  po- 
litical positions.  The  law  school  found 
the  criticism  so  uncomfortable  that  it 
chose  to  cut  off  distribution  of  the 
paper— the  transparent  and  clumsy 
effort  to  silence  dissenting  views. 

At  the  University  of  Washington,  a 
male  student  was  dismissed  from  a 
women's  studies  class  for  being  a  dis- 
ruptive influence  *  *  •  which  is  to  say 
he  challenged  the  radical-feminist  and 
left-wing  views  of  the  instructors.  The 
course  description  said  the  class  would 
foster  vigorous,  open  inquiry  into 
women's  issues.  What  the  course  cata- 
log didn't  say  was  that  the  inquiry  had 
to  be  consistent  with  the  teacher's 
views. 

Perhaps  this  student  should  be 
thankful  he's  not  at  Dartmouth. 
There,  three  student  reporters  of  the 
Dartmouth  Review  were  suspended  for 
having  the  nerve  to  speak  up  for  high 
academic  standards.  The  students' 
crime  was  that  their  comments  about 
a  certain  professor  were  vexacious. 

I  didn't  know  there  was  a  first 
amendment  exception  for  vexacious 
speech  *  *  *  it's  not  in  my  copy  of  the 
Bill  of  Rights. 

The  latest  mugging  of  the  first 
amendment  occurred  at  the  State  Uni- 
versity of  New  York  at  Buffalo  law 
school.  The  faculty  there,  responding 
to  what  they  considered  racism  and 
sexism,  issued  a  gag  order  against  any 
offensive  speech  *  *  *  offensive  to 
whom,  I  wonder  *  *  •  the  scope  of  the 
prohibition  is  exceeded  only  by  its 
vagueness— another  blunt  assault 
based  on  the  content  of  speech. 

I  hope  my  colleagues  can  see  that 
what's  at  work  here  is  little  more  than 
an  old-fashioned  double  standard. 
Surely  we  can  recall  the  outcry  over 
the  Supreme  Court's  decision  in  the 
Hazelwood  School  District  case.  There, 
the  Court  upheld  a  school  principal's 
right  to  edit-out  certain  provocative 
items  from  the  school-sponsored, 
school-staffed  newspaper.  Liberals 
were  quick  to  denounce  this  decision, 
characterizing  it  as  an  infringement 
on  student  rights  and  freedom  of  the 
press. 

The  self-appointed  guardians  of  free 
speech  were  quite  willing  to  defend 
the  right  of  high  school  students  to 
write  about  teenage  pregnancy.  But 
they  are  mere  bystanders  when  college 
students,  willing  to  challenge  long- 
standing liberal  doctrines,  are  cen- 
sored. 


Thankfully,  there  are  some  people 
in  America  who  know  what  the  first 
amendment  is  all  about. 

As  recently  as  this  February,  the  Su- 
preme Court  unambiguously  protected 
the  freedom  of  unpopular  speech.  In  a 
unanimous  opinion  in  Hustler  versus 
Palwell,  the  Court  upheld  the  lawful- 
ness of  offensive  speech— even  when 
the  speaker  is  motivated  by  hatred  or 
ill  will.  Chief  Justice  Rehnquist's  opin- 
ion recognizes  that  protecting  such 
speech  is  part  and  parcel  of  the  first 
amendment's  breathing  space. 

In  so  ruling,  the  Court  followed  a 
long  line  of  cases  holding  that  the 
public  expression  of  ideas  may  not  be 
proscribed,  simply  because  the  listener 
or  reader  may  be  offended. 

Mr.  President,  this  is  a  lesson  that 
those  running  our  Nation's  colleges 
and  law  schools  would  do  well  to  learn. 


THE  PERSIAN  GULF 


Mr.  SASSER.  Mr.  President,  the  Ira- 
nians have  apparently  chosen  to 
ratchet-up  the  level  of  violence  in  the 
Persian  Gulf. 

The  U.S.  Naval  Forces  have  respond- 
ed by  defending  themselves  against 
what  appeared  to  be  an  impending  Ira- 
nian attack  on  one  of  our  warships  in 
the  Strait  of  Hormuz. 

The  Sun  is  now  setting  in  the  Per- 
sian Gulf.  It  is  evening  and  I  hope 
that  the  Iranians  will  take  this  night 
to  reflect  on  the  events  of  the  day. 

As  many  of  my  colleagues  are  aware. 
I  did  not  initially  support  the  policy  of 
escorting  Kuwaiti  tankers  last  year; 
that  is,  escorting  Kuwaiti  tankers  with 
U.S.  warships.  In  the  view  of  this  Sen- 
ator, that  was  a  policy  that  we  should 
not  have  implemented. 

But  it  was  implemented,  the  objec- 
tions of  a  majority  of  the  Members  of 
the  U.S.  Senate  notwithstanding.  Now, 
the  Iranians  should  be  under  no  false 
illusions.  They  should  not  believe  now 
that  the  Congress  will  do  anything 
other  than  completely  support  our 
military  forces  that  are  now  gathered 
in  the  Persian  Gulf. 

Last  week,  the  Iranians  deliberately, 
from  all  apparent  evidence,  placed  a 
mine  in  the  path  of  the  United  States 
frigate.  The  frigate  was  seriously  dam- 
aged and  18  United  States  seamen 
were  injured,  some  critically.  The  Pen- 
tagon chose  an  appropriate  and  meas- 
ured response  by  attacking  two  Irani- 
an oil  platforms  in  retaliation.  The 
U.S.  Naval  Forces  took  all  appropriate 
steps  to  minimize  the  loss  of  human 
life,  warning  in  advance  before  firing 
on  the  oil  platforms. 

The  violence  could  have  ended 
there.  But  the  Iranians  apparently 
chose  to  escalate  the  violence,  instead. 
They  have  made  what  could  become  a 
fateful  decision  and  I  hope  that  the 
leadership  of  that  troubled  country 
would  spend  this  evening  and  this 
night  in  that  region  of  the  world  re- 


fecting on  their  exposed  and  very  vul- 
nerable position. 

When  they  chose  to  escalate  the  vio- 
lence and  send  a  warship,  in  an  appar- 
ent attack  on  our  ships  and  aircraft,  in 
the  Strait  of  Hormuz,  they  opened  the 
door  to  a  potentially  wider  retaliation 
by  the  Naval  Forces  of  the  United 
States. 

The  Pentagon  has  stated  that  our 
forces  acted  to  defend  themselves  in 
the  face  of  probable  attack.  And  let 
there  be  no  illusion  on  the  part  of  our 
adversaries,  the  U.S.  forces  will  do  so 
again  and  should  do  so  again  if  the 
Iranians  choose  the  path  of  further  vi- 
olence. 

Mr.  President,  the  Iranians  are  in  a 
very  exposed  and  very  vulnerable  posi- 
tion. They  have  very  few  warships  and 
very  few  aircraft  which  are  currently 
operational. 

It  would  appear,  from  the  initial  re- 
ports, that  an  Iranian  frigate  has  been 
hit  and  seriously  damaged.  If  that 
vessel  should  be  sunk,  that  would 
mean  that  25  percent  of  the  Iranian 
naval  frigate  force  would  be  lost.  They 
have  only  a  handful  of  operational  air- 
craft and  very  few  military  installa- 
tions. 

Should  the  Iranians  choose  to  esca- 
late the  violence  through  conventional 
or  unconventional  methods,  such  as 
terrorism  or  small  boat  attacks  on  our 
forces  deployed  in  that  area,  the 
United  States  will  continue  to  respond 
in  an  appropriate  manner. 

I  hope  that  the  Iranian  Govern- 
ment, the  AyatoUah  Khomeini  and  his 
immediate  advisers,  would  proceed 
very  carefully  from  this  point  forward. 
I  would  say  to  the  Iranian  people 
that  the  American  people  and  the 
Congress  are  backing  up  our  forces 
today  in  the  Persian  Gulf.  We  will  not 
shy  away  from  supporting  proportion- 
al and  appropriate  responses  to  any 
continued  Iranian  violence.  Of  that 
there  should  be  no  mistake  and  there 
should  be  no  misinterpreting  on  the 
part  of  our  Iranian  adversaries. 


CONCLUSION  OF  MORNING 
BUSINESS 
The     DEPUTY     PRESIDENT     pro 
tempore     (Mr.     Mitchell).     Morning 
business  is  closed. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT       RELATIVE       TO 
CAMPAIGN  CONTRIBUTIONS 

AND  EXPENDITURES 


The  DEPUTY  PRESIDENT  pro 
tempore.  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the 
consideration  of  Senate  Joint  Resolu- 
tion 282,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  282)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  relative  to  contributions 
and  expenditures  intended  to  affect  con- 
gressional and  Presidential  elections. 


The  Senate  proceeded  to  the  consid- 
eration of  the  joint  resolution. 

Mr.  HOLLINGS.  Mr.  President,  we 
do  not  amend  the  Constitution  of  the 
United  States  in  a  casual  fashion.  We 
do  so  in  a  very  deliberate  way.  In  this 
particular  instance,  Mr.  President,  we 
have  arrived  at  this  proposed  amend- 
ment after  a  struggle  of  nearly  18 
years. 

We  have  been  trying  to  regulate  ex- 
penditures in  Federal  elections  since 
1970.  The  Congress  thought  then  that 
we  had  enacted  a  sound  measure  that 
was  fair  to  all,  and  in  fact  in  this  Sena- 
tor's judgment  it  was  sound  and  fair. 
However,  in  the  flawed  and  contradic- 
tory decisions  of  Buckley  versus  Valeo, 
the  court  distorted  the  good  work  of 
the  Congress  in  the  Federal  Election 
Campaign  Act  Amendments  of  1974. 
And  we  have  been  struggling  ever 
since. 

Laboring  under  the  restrictions  of 
the  Buckley  versus  Valeo  decisions,  we 
pursued  a  carrot-and-stick  approach 
where  candidates  enticed  by  the  carrot 
of  Federal  financing  would  accept 
spending  limits.  Notably  of  course 
those  who  chose  not  to  participate 
would  not  be  controlled.  Those  who 
did  would  be  controlled.  Therefore,  a 
major  evil,  the  wealthy  buying  the 
election,  was  left  intact. 

Otherwise,  the  Court  really  disre- 
garded the  true  thrust  of  the  Federal 
Election  Campaign  Act  amendments. 
The  true  thrust,  Mr.  President,  is  that 
we  are  dealing  strictly  with  the  ampli- 
fication of  free  speech,  not  free  speech 
itself.  No  one,  not  this  Senator,  no  one 
in  the  National  Government  or  Con- 
gress is  going  to  take  away  any  Ameri- 
can's freedom  of  speech.  That  is  sacro- 
sanct the  land  over.  It  is  understood 
absolutely  as  the  most  precious  of  the 
individual  rights  we  have  as  citizens  of 
the  United  States. 

Of  course,  there  will  always  be  some 
practical  limits  on  speech.  We  all  know 
that  you  cannot  shout  "fire"  in  the 
theater.  As  the  distinguished  Presid- 
ing Officer  knows,  as  a  former  Federal 
judge,  60  Senators  can  come  on  the 
floor  and  vote  to  restrict  my  freedom 
of  speech.  I  could  talk  from  now  until 
next  week  if  it  were  not  for  the  right 
of  60  Senators  to  come  in  and  limit 
me.  We  set  practical  limits  on  speech. 
There  have  been  limits  from  time  to 
time. 

It  is  generally  understood  that  we  as 
candidates  have  freedom  of  speech. 
And  I  can  recall  a  time  when  I  did  not 
face  this  problem,  1947  and  1948,  when 
I  first  ran  for  office.  I  did  not  worry 
then  about  amplification  of  my  speech 
and  message.  There  was  not  any  televi- 
sion. So  we  did  not  bother  about  am- 
plification. But  now  the  amplification 
is  taking  over,  and  in  a  sense  the  tail 
wags  the  dog. 

What  we  find  is.  if  you  have  money 
and  you  can  purchase  the  amplifica- 
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tion.  you  have  freedom  of  speech.  If 
you  do  not  have  money,  and  are  not 
able  to  amplify  your  speech,  you  have 
only  the  freedom  to  shut  up,  the  free- 
dom to  go  unheard,  the  freedom  to  be 
drowned  out  by  your  well-financed  op- 
ponent. 

This  has  disturbed  all  of  us,  because 
we  have  had  no  intention  of  proposing 
a  blunderbuss  constitutional  amend- 
ment that  would  destroy  that  funda- 
mental freedom. 

I  hasten  to  add  that  this  amendment 
is  drafted  with  assistance  of  the  best 
of  constitutional  minds,  the  best  of 
supporting  testimony.  We  have  had  a 
public  hearing,  and  we  have  rallied 
strong  bipartisan  support.  Strong  bi- 
partisan support  also  exists  within  the 
House  of  Representatives. 

We  realize  that  four  out  of  five  of 
the  amendments  we  have  adopted  to 
the  Constitution  in  recent  years  have 
dealt  with  elections,  so  this  latest 
amendment  is  not  a  rarity  at  all. 

Surely,  it  is  just  as  important  that 
we  in  the  Government  control  the  ex- 
cessive expenditure  of  funds  and  the 
resulting  corruption,  as  it  is  to  deter- 
mine that  an  18-year-old  should  be 
able  to  vote  but  a  17-year-old  should 
not  be  able  to  vote,  or,  in  a  similar 
fashion,  that  Americans  have  the 
right  not  to  be  denied  the  vote  as  a 
result  of  a  poll  tax.  This  latest  amend- 
ment says  Americans  are  not  going  to 
be  denied  the  right  to  hold  office  be- 
cause they  do  not  have  the  funds  re- 
quired for  amplification  of  their  free- 
dom of  speech,  and  Americans  are  not 
going  to  be  denied  the  right  to  run  for 
public  office  because  they  are  poor. 
We  in  the  National  Government, 
having  regulated  elections  in  four  of 
the  last  five  constitutional  amend- 
ments, certainly  are  within  bounds  in 
regulating  the  corruptive  influence  of 
far  too  much  money. 

According  to  one  strained  interpreta- 
tion I  have  heard  in  debates,  the  Presi- 
dent of  the  United  States,  one  Ronald 
Wilson  Reagan,  will  have  his  freedom 
of  speech  removed;  that  is,  his  free- 
dom to  run  for  President  of  the  United 
States  this  year,  because  of  the  consti- 
tutional amendment  limiting  him  to 
two  terms. 

If  you  want  to  use  the  Buckley- 
Valeo  rationale,  you  come  in  and  say: 
"Oh,  no,  this  individual's  freedom  of 
speech  has  been  taken  from  him  be- 
cause he  does  not  have  the  right  to 
speak  out  and  run  for  the  office,  and 
therefore  that  particular  amendment, 
limiting  the  President  to  two  terms  of 
office,  is  unconstitutional." 

You  see  and  begin  to  feel  the  per- 
verted nature  of  Buckley  versus  Valeo, 
which  is  putting  Congress  into  the  un- 
tenable position  of  not  being  able  to 
legislate  spending  limits,  not  being 
able  to  regulate  a  root  cause  of  politi- 
cal corruption  in  our  Nation. 

I  cannot  overemphasize  the  fact  that 
we  have  all  joined  in  on  the  corruptive 


nature  of  money.  I  know  from  my  ex- 
perience of  40  years  that  we  have  veri- 
tably excluded  many  people  from  poli- 
tics. In  my  small  State  of  South  Caro- 
lina, I  have  run  15  statewide  cam- 
paigns and  never  expended  over 
$600,000  on  a  campaign.  But  last  time, 
in  November  of  1986,  I  was  required  to 
collect  and  spend  over  $2  million.  That 
is  the  corruptive  nature  of  today's 
spending  trends.  In  a  small  State,  can- 
didates are  put  to  the  task  of  speaking 
just  to  the  affluent  or  those  willing  to 
contribute,  in  order  to  collect  money 
to  get  on  TV,  in  order  to  collect  money 
to  get  on  TV,  in  order  to  collect  money 
to  get  on  TV. 

Last  year,  1987,  I  had  a  series  of 
town  meetings  around  the  State,  and 
friends  said:  "Look,  what  is  going  on? 
You  have  just  been  reelected  in  a  land- 
slide fashion,  and  you  are  acting  like 
the  election  is  tomorrow." 

I  said  I  had  missed  meeting  with  the 
people  during  the  campaign  of  1986 
because  I  was  only  talking  to  the  mon- 
eyed groups.  I  was  not  able  to  go  out 
to  the  crossroads  in  Belton,  SC,  to 
Lyman,  SC,  where  the  people  are. 

Friends  say:  "Wait  a  minute.  We 
haven't  seen  him.  He  has  Potomac 
fever.  We  don't  hear  from  him  any- 
more." 

One  of  the  big  reasons  they  do  not 
see  and  hear  from  me  is  that  25  per- 
cent of  the  time  of  a  U.S.  Senator  is 
expended  in  the  collection  of  money. 

What  it  comes  down  to  is  what  Dick 
Russell,  of  Georgia,  said:  "A  Senator  is 
given  a  6-year  term  so  he  can  spend  2 
years  being  a  statesman,  and  then  2 
more  years  being  a  politician,  and  then 
the  last  2  years  being  a  demagog."  It's 
different  now.  These  days  we  start  off 
the  first  year  being  a  demagog.  People 
are  collecting  money  for  the  full  6 
years  right  after  they  get  elected,  and 
it  is  a  constant  treadmill  situation. 

If  you  listen  to  people  in  a  campaign, 
you  learn  more  about  the  issues  and 
the  feeling  of  the  people  in  those 
issues,  the  position  of  your  constitu- 
ents. Regrettably,  we  are  not  afforded 
that  luxury  any  longer  because  of  the 
corruptive  influence  of  money. 

So  what  we  have  done  is  come 
around,  finally,  after  seven  cloture 
votes  on  S.  2,  by  our  distinguished  ma- 
jority leader  and  our  colleague  from 
Oklahoma.  Senator  Boren— we  have 
now  come  to  the  up  and  down,  put-up- 
or-shut-up  time  on  this  issue  of  cam- 
paign finance  reform.  The  great  virtue 
of  Senate  Joint  Resolution  282  is  that 
it  will  give  us  the  authority,  in  a  judi- 
cious fashion,  to  get  back  to  what  we 
intended  in  the  Federal  Campaign  Act 
Amendments  of  1974.  In  other  words, 
we  can  restore  the  freedom  of  speech. 

The  issue  is  raised  that  spending 
limits  would  overwhelmingly  aid  in- 
cumbents. I  never  heard  such  non- 
sense. I  can  cite  seven  incumbents  who 
bit  the  dust  in  1980.  They  had  more 
money.  They  spent  more  money.  They 


were  the  incumbents,  and  they  were 
defeated. 

I  look  at  the  election  of  1986.  Incum- 
bents with  more  money  lost  in  the 
States  of  Alabama,  North  Carolina, 
Georgia,  Florida.  North  Dakota.  South 
Dakota,  and  the  State  of  Washington. 
You  can  go  right  on  down  the  list. 
They  had  not  only  more  money,  they 
had  the  President  appearing  on  their 
behalf. 

My  point  is  that  incumbency  is  no 
blessing,  with  the  numerous  votes  on 
the  issues  that  have  come  about,  and 
with  the  state  of  the  art  of  political 
campaigning  being  refined— especially 
the  technique  of  the  last-minute  cam- 
paign ambushes.  The  latest  technique 
is  the  last-minute  ambush  where  a 
challenger  unloads  in  a  relatively 
small  State  with  a  million-dollar  tele- 
vision, blitz,  tagging  his  opponent  with 
negative  charges  with  no  time  left  for 
a  response. 

Thus,  the  candidate  with  the  good 
lead,  say,  on  October  1.  by  November  1 
could  be  in  premature  retirement,  be- 
cause by  the  time  he  can  get  up  his  an- 
swers on  television,  the  parade  is  over. 

So  it  is  no  favor  to  incumbents  to 
limit  campaign  financing.  Likewise, 
this  bill  is  not  anti-PAC. 

The  political  action  committees  are 
a  salutary  development  in  politics 
today.  They  have  brought  about  in- 
creased participation.  The  evil  is  not 
the  increased  participation,  but  on  the 
contrary,  the  evil  is  the  increase  in 
money  and  the  cost  of  campaigning 
and  the  time  expended  in  collecting 
money. 

I  will  never  forget  as  a  member  of 
the  junior  chamber  of  commerce,  our 
major  objective  was  to  get  out  the 
vote,  to  educate  people  to  participate, 
to  tell  them  it  was  their  fundamental 
duty.  We  used  to  quote  Elihu  Root, 
the  Secretary  of  State  in  Teddy  Roo- 
sevelt's administration,  who  said  that 
"politics  is  the  practical  art  of  self-gov- 
ernment and  good  people  must  serve  if 
we  are  going  to  have  self-government." 
Root  went  on  to  observe  that  the 
greatest  rebuke  to  an  American  citizen 
should  be  that  he  is  not  a  politician. 

In  the  participatory  democracy  that 
we  have  in  these  United  States  every 
citizen  counts  and  we  have  asked  them 
to  participate  and  now  small  groups 
have  come  together  and  they  have 
banded  as  nurses  and  teachers,  as 
unionists  or  otherwise,  and  small 
groups  that  give  a  dollar.  $5  or  $10 
have  made  their  views  known.  They 
have  won  a  greater  impact  by  group- 
ing together.  This  participation  is  a 
healthy  development. 

I  repeat,  this  amendment  in  no  way 
favors  incumbents.  Incumbency  is  no 
blessing.  On  the  contrary,  incumbents 
have  a  record  to  defend.  In  contrast, 
one's  opponent  might  be  someone  who 
has  been  a  good  civic  leader,  worked 
on   the   conununity    chest,    the    Red 
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Cross,  been  head  of  the  rotary  club, 
and  there  is  nothing  to  attack  him  for 
or  criticize  about  his  particular  record. 
So  you  end  up  spending  the  whole 
campaign  defending  yourself. 

No,  what  Senate  Joint  Resolution 
282  does  is  level  the  playing  field  with 
respect  to  the  amplification  of  a  candi- 
date's message.  The  constitutional 
amendment  is  the  only  way  we  will  be 
able  to  solve  this  particular  problem. 

I  would  say  advisedly  that  S.  2  was 
DO  A,  dead  on  arrival.  Even  if  we  could 
have  gotten  it  passed  before  the  U.S. 
Senate,  President  Reagan  was  ready  to 
veto  it.  And  with  some  good  reasons. 

As  you  go  home  tonight,  you  will  see 
homeless  people  on  the  grates  and 
sleeping  on  the  sidewalks. 

Yet,  here  we  were  trying  to  find  a 
half  billion  bucks  for  politicians  in  the 
U.S.  Senate,  but  we  could  not  find  any 
money  for  the  homeless  of  America.  In 
S.  2,  we  proposed  to  start  a  new  Feder- 
al funding  program  to  do  what?  To  fi- 
nance politics.  This  crowd  around  here 
cannot  pay  the  bills  for  anything.  We 
get  deeper  and  deeper  in  debt.  We  are 
a  debtor  nation.  But  we  can  find 
money  for  an  expensive  new  entitle- 
ment program  for  politicians. 

All  we  do  is  go  to  the  public  till  and 
say  "Give  me  the  money  now.  because 
it  is  too  embarrassing  to  raise  it 
myself.  I  really  do  not  like  to  ask  for 
money." 

I  enjoy  hearing  these  sophisticated 
politicians  saying  they  do  not  like  to 
ask  for  money.  It  makes  you  wonder 
how  they  got  here  in  the  first  place. 

I  can  tell  you  on  good  authority  that 
there  are  100  Senators  who  are  not 
bashful  at  all  about  asking  for  money, 
except  maybe  our  colleague  from  Wis- 
consin who  runs  on  no  money.  And.  in- 
cidentally, the  Senator  from  Wiscon- 
sin has  not  had  his  freedom  of  speech 
removed  by  limiting  his  expenditures. 
However.  I  readily  acknowledge  he  is 
unique.  He  is  unique. 

Mr.  President.  I  return  to  the  reason 
why  this  constitutional  amendment  is 
necessary:  Buckley  versus  Valeo.  In 
the  face  of  spirited  dissents,  a  divided 
Court  drew  a  bizarre  distinction  in 
Buckley  versus  Valeo  between  cam- 
paign spending  and  campaign  giving. 
For  first  amendment  reasons,  it  struck 
down  limits  on  campaign  spending. 
But  it  upheld  limits  on  campaign  con- 
tributions on  the  grounds  that  "the 
governmental  interest  in  preventing 
corruption  and  the  appearance  of  cor- 
ruption" outweighs  considerations  of 
free  speech. 

I  have  never  been  able  to  fathom 
why  that  same  test— "the  governmen- 
tal interest  in  preventing  corruption 
and  the  appearance  of  corruption"— 
does  not  overwhelmingly  justify  limits 
on  campaign  spending.  However,  it 
seems  to  me  that  the  Court  committed 
a  far  graver  error  by  striking  down 
spending  limits  as  a  threat  to  free 
speech.  The  fact  is,  spending  limits  in 


Federal  campaigns  would  act  to  re- 
store the  free  speech  that  has  been 
eroded  by  Buckley  versus  Valeo  and  by 
the  overwhelming  money-raising  ad- 
vantages of  incumbency. 

After  all,  as  a  practical  reality,  what 
Buckley  says  is:  Yes,  if  you  have  per- 
sonal wealth  or  if  you  are  well-heeled 
with  PAC  money,  then  you  have 
access  to  television,  you  have  freedom 
of  speech.  But  if  you  do  not  have  per- 
sonal wealth  or  big  PAC  money,  then 
you  are  denied  access  to  television.  In- 
stead of  freedom  of  speech,  you  have 
only  the  freedom  to  shut  up. 

Mr.  President,  the  Court  fundamen- 
tally erred  in  Buckley  by  failing  to  dis- 
tinguish between  freedom  of  speech, 
per  se.  and  the  amplification  of 
speech,  which  is  another  matter  en- 
tirely. Campaign  spending  limits  in  no 
way  whatsoever  impact  the  unques- 
tioned right  of  all  Americans  to  free- 
dom of  speech.  This  is  an  absolute 
right  under  our  Constitution.  It  is  in 
no  way  compromised  by  spending 
limits. 

Campaign  spending  limits  are  in- 
tended to  impact  only  the  amplifica- 
tion of  speech.  By  limiting  a  cam- 
paign's financial  resources,  you  place 
some  outer  limits  on  its  ability  to  pur- 
chase media  time  and  other  means  of 
disseminating  it's  message. 

Again,  freedom  of  speech  remains 
untouched.  All  candidates  in  a  race 
begin  and  end  with  equal  freedom  of 
speech.  Spending  limits  do  nothing 
more  than  restrict  a  wealthy  candi- 
date's ability  to  amplify  his  message 
through  saturation  media  buys— the 
kind  of  media  monopolization  that 
drowns  out  the  cash-poor  opponent's 
message.  Surely  there  is  a  public  inter- 
est in  assuring,  if  not  parity  of  amplifi- 
cation, then  at  least  not  too  great  a 
disparity  of  amplification  between 
candidates.  So  let  us  be  done  with  this 
phony  charge  that  spending  limits  are 
somehow  an  attack  on  freedom  of 
speech. 

Mr.  President,  every  man  and 
woman  in  this  room  realizes  that  tele- 
vision advertising  is  the  name  of  the 
game  in  modem  American  politics.  In 
warfare,  if  you  control  the  air.  you 
control  the  battlefield.  In  politics,  if 
you  control  the  airwaves,  you  control 
the  tenor  and  focus  of  a  campaign. 

Probably  80  percent  of  campaign 
contributions  take  place  through  the 
medium  of  television.  And  most  of 
that  TV  airtime  comes  at  a  dear  price. 
In  South  Carolina,  you're  talking 
$2,400  for  30  seconds  of  prime-time  ad- 
vertising. In  New  York  City,  you're 
talking  about  $30,000  for  the  same  30 
seconds. 

The  hard  fact  of  life  for  a  candidate 
is  that  if  you're  not  on  TV.  you're  not 
truly  in  the  race.  Wealthy  challengers 
as  well  as  incumbents  flush  with  PAC 
money  go  directly  to  the  TV  studio. 
Those   without   personal   wealth   are 


sidetracked    to    the    time-consuming 
pursuit  of  cash. 

Buckley  versus  Valeo  created  a 
double  blind.  It  upheld  restrictions  on 
campaign  contributions,  but  struck 
down  restrictions  on  how  much  candi- 
dates with  deep  pockets  can  spend. 
The  Court  ignored  the  practical  reali- 
ty that  if  my  opponent  has  only 
$50,000  to  spend  in  a  race  and  I  have 
$1  million,  then  I  can  effectively  de- 
prive him  of  freedom  of  speech.  By 
failing  to  respond  to  my  advertising, 
my  cash-poor  opponent  will  appear 
unwilling  to  speak  up  in  his  own  de- 
fense. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  In  his  dissent  to 
Buckley  versus  Valeo.  By  striking 
down  the  limit  on  what  a  candidiate 
can  spend.  Justice  Marshall  said.  "It 
would  appear  to  follow  that  the  candi- 
date with  a  substantial  personal  for- 
tune at  his  disposal  Is  off  to  a  signifi- 
cant head  start." 

Indeed.  Justice  Marshall  went  fur- 
ther: He  argued  that  by  upholding  the 
limitations  on  contributions  but  strik- 
ing down  limits  on  overall  spending, 
the  Court  put  an  additional  premium 
on  a  candidate's  personal  wealth. 

Justice  Marshall  was  dead  right.  Our 
urgent  task  Is  to  right  the  Injustice  of 
Buckley  versus  Valeo  by  empowering 
Congress  to  place  caps  on  Federal 
campaign  spending.  We  are  all  painful- 
ly aware  of  the  uncontrolled  escala- 
tion of  campaign  spending.  The  aver- 
age cost  of  a  Senate  race  was  $1.1  mil- 
lion in  1980.  rising  to  $2.1  million  in 
1986.  To  raise  that  kind  of  money,  the 
average  Senator  must  raise  money  at 
the  rate  of  $10,000  a  week  every  week 
of  his  6-year  term.  Senators  from  large 
States  such  as  California  and  New 
York  are  obliged  to  raise  three  or  four 
times  that  amount.  At  best,  this  obses- 
sion with  money  distracts  us  from  the 
people's  business.  At  worst,  it  corrupts 
and  degrades  the  entire  political  proc- 
ess. 

To  a  distressing  degree,  elections  are 
determined  not  In  the  political  mar- 
ketplace but  in  the  financial  market- 
place. Our  elections  are  supposed  to  be 
contests  of  ideas,  but  too  often  they 
degenerate  into  megadoUar  derbies, 
paper  chases  through  the  board  rooms 
of  corporations  and  special  interests. 

I  have  been  amused  by  the  junior 
Senator  from  Kentucky's  contention 
that  we  spend  too  little  in  our  Federal 
campaigns.  He  has  edified  the  Senate 
and  elevated  the  debate  by  propound- 
ing his  eloquent  "Kibbles  n'  Bits"  de- 
fense; that  Is.  the  point  that  America 
spends  more  on  cat  food  than  It  does 
on  Federal  campaigns.  I  submit  that 
this  fact  speaks  more  to  the  number  of 
overfed  cats  In  our  Nation,  than  to  the 
number  of  underfunded  candidates. 
Moreover,  to  raise  the  "Kibbles  'n' 
Bits"  banner  is,  in  my  opinion,  one 
more  unfortunate  example  of  crass. 
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marketplace  values  run  amok.  Federal 
offices  should  not  be  up  for  sale. 

Mr.  President.  I  repeat:  campaign 
spending  must  be  brought  under  con- 
trol. The  constitutional  amendment  I 
have  proposed  would  permit  Congress 
to  impose  fair,  responsible,  workable 
limits  on  Federal  campaign  expendi- 
tures. 

Such  a  reform  would  have  four  im- 
portant impacts.  One,  it  would  end  the 
mindless  pursuit  of  ever-fatter  cam- 
paign war  chests.  Two,  it  would  free 
candidates  from  their  current  obses- 
sion with  fundraising  and  allow  them 
to  focus  more  on  issues  and  ideas. 
Three,  it  would  curtail  the  influence 
of  special  interests.  And  four,  it  would 
create  a  more  level  playing  field  for 
our  Federal  campaigns— a  competitive 
environment  where  incumbency  or 
personal  wealth  do  not  give  candidates 
an  insurmountable  advantage. 

Finally.  Mr.  President,  a  word  about 
the  advantages  of  the  amend-the-Con- 
stitution  approach  of  Senate  Joint 
Resolution  282.  Recent  history  amply 
demonstrates  the  practicality  and  via- 
bility of  this  constitutional  route.  Cer- 
tainly, it  is  no  coincidence  that  four  of 
the  last  five  amendments  to  the  Con- 
stitution have  dealt  with  Federal-elec- 
tion issues.  In  elections,  the  process 
drives  and  shapes  the  end  result.  Elec- 
tion laws  can  skew  election  results, 
whether  you're  talking  about  a  poll 
tax  depriving  minorities  of  their  right 
to  vote,  or  the  absence  of  campaign 
spending  limits  giving  an  unfair  advan- 
tage to  wealthy  candidates.  These  are 
profound  issues  which  go  to  the  heart 
of  our  democracy,  and  it  is  entirely  ap- 
propriate that  they  be  addressed 
through  amendment  of  the  Constitu- 
tion. 

And  let's  not  be  distracted  by  the  ar- 
gument that  the  amend-the-Constitu- 
tion  approach  will  take  too  long. 
Takes  too  long?  We  have  been  dither- 
ing on  this  campaign  finance  issue 
since  early  1970.  It  has  been  18  years 
now,  and  no  conventional  legislative 
solution  has  done  the  job. 

The  last  five  constitutional  amend- 
ments took  an  average  of  17  months  to 
be  adopted.  There  is  no  reason  why  we 
cannot  pass  this  joint  resolution  and 
ratify  the  constitutional  amendment 
in  time  for  it  to  govern  the  1990  elec- 
tion. Indeed,  the  amend-the-Constitu- 
tion  approach  could  prove  more  expe- 
ditious than  the  alternative  legislative 
approach.  Bear  in  mind  that  the  final 
version  of  S.  2  would  be  vulnerable  to 
a  Presidential  veto.  In  contrast.  Senate 
Joint  Resolution  282,  once  passed  by 
the  Congress,  goes  directly  to  the 
States  for  ratification.  Once  ratified,  it 
becomes  the  law  of  the  land,  and  is  not 
subject  to  veto. 

Mr.  President,  Senate  Joint  Resolu- 
tion 282  will  address  the  campaign  fi- 
nance mess  directly,  decisively,  and 
with  finality.  The  Supreme  Court  has 
chosen  to  ignore  the  overwhelming  im- 


portance of  media  advertising  in 
today's  campaigns.  In  Buckley  versus 
Valeo,  it  prescribed  a  bogus  "if  you 
have  the  money  you  can  talk"  version 
of  free  speech.  In  its  place,  I  urge  pas- 
sage of  Senate  Joint  Resolution  282, 
what  I  call  the  "equal  freedom  of 
speech  in  federal  campaigns"  amend- 
ment. Let  us  ensure  equal  freedom  of 
expression  for  all  who  seek  Federal 
office. 

Now.  Mr.  President.  I  will  yield  the 
floor  at  this  time  to  my  colleague. 

(Mr.  REID  assumed  the  chair.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 282.  as  introduced  by  my  distin- 
guished colleague  from  South  Caroli- 
na. This  joint  resolution  proposes  an 
amendment  to  our  Constitution  rela- 
tive to  contributions  and  expenditures 
and  gives  Congress  the  authority  to 
address  directly  one  of  the  preeminent 
problems  facing  our  democratic  elec- 
tion system  today,  namely  the  spiral- 
ing  costs  of  political  campaigns. 

During  the  1986  campaigns,  the  in- 
creasing costs  of  political  races  and 
the  methods  used  to  finance  them 
once  again  turned  public  attention 
toward  campaign  financing.  In  my 
race  for  the  U.S.  Senate,  close  to  $6.7 
million  was  spent.  I  spent  almost  $2.2 
million  while  my  opponent  spent  more 
than  $4.4  million.  That  averages  out  to 
$2.85  per  voter  in  the  10th  most  ex- 
pensive Senate  race  in  the  Nation. 

No  one  has  to  be  told  that  those 
numbers  are  out  of  hand.  Campaign 
spending  is  just  too  high.  The  stakes 
are  too  precious  to  allow  our  election 
process  to  become  a  contest  between 
who  can  raise  and  spend  the  most 
money. 

Our  system  must  remain  a  contest 
between  who  can  raise  and  best  ad- 
dress the  most  important  issues.  This 
is  why  I  was  an  original  cosponsor  of 
Senate  Joint  Resolution  21.  the  pre- 
cursor to  the  current  bill  before  this 
great  body  today.  The  measure  pro- 
poses to  amend  the  Constitution  by  al- 
lowing Congress  to  limit  expenditures 
in  Federal  elections. 

In  1974.  Congress  passed  the  Federal 
Election  Campaign  Act  amendments 
which  established  a  system  of  public 
financing  for  Presidential  campaigns 
and  set  political  contribution  and  ex- 
penditure limits  for  candidates  for 
Federal  election.  However,  the  Su- 
preme Court,  in  Buckley  versus  Valeo. 
struck  down  the  spending  limits  as  a 
violation  of  the  first  amendment's 
guarantee  of  freedom  of  speech.  Thus, 
a  constitutional  amendment  is  neces- 
sary to  restore  Congress'  original 
intent  and  limit  directly  the  amount 
of  money  spent  in  Federal  elections. 

It  is  obvious  that  political  campaigns 
in  the  1980's  are  vastly  different  from 
those  even  20  years  ago.  Television, 
radio,   direct  mail   and   other  events 


rapidly  deplete  campaign  treasuries. 
With  the  rise  in  costs,  there  has  been 
a  growing  public  perception  of  corrup- 
tion and  mounting  distrust  for  our 
very  electoral  process.  Candidates  are 
increasingly  required  to  spend  more 
time  raising  money  and  less  time  lis- 
tening to  constituents.  This  trend  is 
not  going  to  subside,  but  will  only 
grow  worse  with  time. 

Much  has  been  said  and  written 
about  campaign  finance  reform 
throughout  this  100th  Congress.  The 
Senate  has  devoted  countless  hours  of 
discussion  and  debate  to  this  issue, 
particularly  during  the  consideration 
of  S.  2,  as  introduced  by  Senators 
Byrd  and  Boren.  However,  I  object  to 
the  public  financing  of  campaigns,  and 
am  unwilling  to  ask  the  American  tax- 
payer to  foot  the  bill  for  my  next  elec- 
tion. S.  2  would  also  give  incumbents 
an  unfair  advantage  over  challengers, 
making  it  virtually  impossible  for  a 
challenger  to  mount  a  credible  cam- 
paign. 

I  remain  committed  to  working 
toward  realistic  campaign  finance 
reform  in  the  100th  Congress.  The 
American  electorial  process  is  an  ele- 
ment of  our  democracy  envied 
throughout  the  world.  We  must  re- 
store public  confidence  in  our  election 
system,  but  not  at  the  expense  of  de- 
creasing individual  participation. 
Therefore,  I  am  proud  to  cosponsor 
Senate  Joint  Resolution  282,  and  I 
commend  Senator  Hollings  for  his 
leadership  on  this  issue. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  we 
are  in  the  212th  year  of  our  country, 
and  in  that  212  years  we  have  amend- 
ed the  Constitution  26  times.  Yet  only 
three  of  those  amendments  shrank 
the  rights  of  citizens:  the  power  of 
Congress  to  tax,  which  was  amend- 
ment No.  16;  prohibition,  which  was 
amendment  No.  18— prohibition  was. 
of  course,  repealed  by  amendment  No. 
21;  and  then,  in  the  22d  amendment, 
we  put  a  two-term  limit  on  the  Presi- 
dency. 

Suffice  it  to  say  that  none  of  the 
other  amendments  limited  individual 
rights.  Yet  the  measure  before  us 
today  seelcs  to  adjust,  if  you  will,  the 
first  amendment.  Suffice  it  to  say.  Mr. 
President,  that  I  do  not  think  anybody 
has  seriously  suggested  altering  the 
first  amendment  throughout  the  his- 
tory of  our  country.  It  is  this  rather 
draconian  suggestion  that  has  created 
an  unusual  situation  today. 

I  find  myself,  Mr.  President,  with 
some  rather  odd  bedfellows  on  this 
issue.  Among  those  who  oppose  the 
measure  before  us,  first  I  would  men- 
tion Conunon  Cause,  the  principal  pro- 
ponent of  S.  2,  which  we  debated  over 
the  last  year  and  had  eight  cloture 
votes. 
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Common  Cause,  Mr.  President,  says 
that  amending  the  first  amendment  is 
a  bad  idea.  Let  me  read  certain  perti- 
nent parts  of  a  letter  from  PYed 
Wertheimer,  their  president,  dated 
March  23  to  those  of  us  here  in  the 
Senate. 

Wertheimer  says: 

The  Senate  is  expected  to  consider  shortly 
S.J.  Res.  21.  a  proposed  amendment  to  the 
Constitution  to  give  Congress  the  power  to 
enact  mandatory  limits  on  expenditures  in 
campaigns.  Common  Cause  urges  you  not  to 
support  Senate  Joint  Resolution  21. 

Further  in  the  letter  he  says: 
So  even  assuming  a  constitutional  amend- 
ment were  to  be  ratified,  after  years  of 
delay  the  Senate  would  find  itself  right 
back  where  it  is  today— in  a  battle  over 
whether  there  should  be  spending  limits  in 
congressional  campaigners.  In  the  interim,  it 
is  almost  certain  that  nothing  would  have 
been  done  to  deal. 

As  he  puts  it. 

With  the  scandalous  congressional  cam- 
paign finance  system. 

There  are  other  serious  questions  that 
need  to  be  considered  and  addressed  by 
anyone  who  is  presently  considering  sup- 
porting Senate  Joint  Resolution  21. 

For  example,  what  are  the  implications  if 
Senate  Joint  Resolution  21  takes  away  from 
the  federal  courts  any  ability  to  determine 
that  particular  expenditure  limits  enacted 
by  Congress  discriminate  against  or  other- 
wise violate  the  constitutional  rights  of 
challengers? 

And  finally  I  would  mention  in 
Wertheimer's  letter,  what  it  seems  to 
me  is  the  most  important  point.  Fred 
Wertheimer  says: 

What  are  the  implications,  if  any.  of  nar- 
rowing by  constitutional  amendment  the 
first  amendment  rights  of  individuals  as  in- 
terpreted by  the  Supreme  Court? 

So.  as  you  can  see.  Mr.  President, 
there  are  some  rather  unusual  alli- 
ances on  the  question  of  whether  lim- 
iting the  campaign  expenditures  rises 
to  the  level  of  amending  of  our  Feder- 
al Constitution. 

Another  opponent  of  a  constitution- 
al amendment  to  authorize  the  spend- 
ing limits  is  the  American  Civil  Liber- 
ties Union,  an  organization  with  which 
I  find  myself  rarely  allied. 

Joel  Gora.  who  is  a  professor  of  law 
at  Brooklyn  Law  School  and  who  testi- 
fied before  the  Subcommittee  on  the 
Constitution  of  the  Committee  on  the 
Judiciary  on  March  17,  stated  their  po- 
sition, that  is  the  ACLU's  position  on 
this  matter. 

First,  he  said  in  his  testimony.  Mr. 
President: 

The  ACLU  believes  that  government  re- 
strictions on  political  campaign  funding  in- 
fringe on  freedom  of  speech  and  association. 

The  ACLU  perspective  on  the  dangers  to 
free  speech  posed  by  campaign  finance  con- 
trols was  shaped  from  the  very  outset  when 
in  1972  the  brand  new  reform  laws  were 
almost  inwnediately  used  by  the  federal  gov- 
ernment to  bring  suit  against  a  handful  of 
dissenters  who  had  sponsored  a  newspaper 
advertisement  in  The  New  York  nmes  call- 
ing for  the  Impeachment  of  President 
Nixon.    The    ACLU   successfully    defended 


those  dissenters,  but  ever  since  then  we 
have  viewed  campaign  finance  restrictions 
with  great  skepticism.  They  appeared  to  us 
not  so  much  as  benign  efforts  to  reform  pol- 
itics, but  suspect  attempts  to  restrict  politi- 
cal speech  and  stifle  citizen  criticism  of  gov- 
ernment. 
Further,  in  his  testimony,  Gora  says: 
Government  restrictions  on  political  ex- 
penditures and  contributions  inevitably 
have  two  unacceptable  consequences:  (1) 
limiting  the  quantity  of  political  resources 
directly  restricts  the  quality  and  content  of 
political  speech,  and  (2) 

ACLU  points  out: 

Allowing  government  to  monitor  and  con- 
trol political  speech  in  order  to  enforce  such 
limitations  is  deeply  disruptive  of  political 
freedom.  Moreover,  we  do  not  believe  that 
compelling  governmental  interests  necessi- 
tate such  restrictions  and  control  of  politi- 
cal funding.  Two  such  interests  are  usually 
advanced:  deterring  governmental  corrup- 
tion and  equalizing  political  opportunity. 

The  corruption  concern  is  not  present 
when  a  candidate  uses  his  or  her  own  re- 
sources or  family  resources  to  fund  a  cam- 
paign. Disclosure  is  an  effective  antidote  to 
any  potential  corruption  or  undue  influence 
where  candidates  rely  heavily  on  the  contri- 
butions of  others. 

The  equality  principle,  which  seeks  to 
limit  some  individuals  and  groups  in  order 
relatively  to  enhance  the  political  opportu- 
nity of  others,  seems  inherently  boundless 
and  practically  futile. 

Further,  the  ACLU  says: 

If  that  drastic  step  is  taken,  there  remains 
the  problem  of  the  influence  in  a  campaign 
of  powerful  media  voices  or  issue-oriented 
organizations  which  may  have  an  impact  on 
the  election.  They  will  have  to  be  restricted 
and  controlled  as  well.  To  pursue  the  equali- 
ty concern  to  these  extreme  lengths— to 
seek  to  monitor  and  control  all  speech 
which  might  affect  the  climate  of  opinion  in 
an  election— would  radically  change  the 
nature  of  political  discussion  and  debate  in 
America. 

Further,  the  ACLU  says: 

The  proposed  constitutional  amendments. 

He  goes  on: 

Are  a  dangerous  threat  to  our  core  consti- 
tutional values  of  freedom  of  speech,  press, 
association  and  petition. 

If  adopted,  they  would  enshrine  in  the 
Constitution  itself  the  power  of  government 
to  restrict  campaign  activity  and  hence  po- 
litical speech. 

The  ACLU  continues: 

Both  the  Intended  and  unintended  conse- 
quences of  the  proposals  would  pose  the 
gravest  dangers  to  freedom  of  speech,  which 
Justice  Cardozo  described  as  "the  matrix, 
the  indispensible  condition  of  nearly  every 
other  form  of  freedom." 

Our  political  and  constitutional  system  is 
predicated  on  the  necessity  of  free,  uninhib- 
ited and  robust  discussion  and  debate  of 
public  issues,  politics  and  government.  Jus- 
tice Brandeis  observed  that,  "public  discus- 
sion is  a  political  duty."  Indeed,  speech 
about  government  and  politics  is  more  than 
self-expression;  it  is  the  essence  of  self-gov- 
ernment. The  proposed  constitutional 
amendments  would  cut  to  the  heart  of  our 
democratic  system,  by  empowering  the  Con- 
gress or  the  States  to  restrict  severely  the 
ability  of  individuals  and  groups  to  commu- 
nicate their  views  about  candidates  or 
causes  if  such  advocacy  were  in  any  way  "in- 


tended to  affect"  federal  or  local  elections. 
By  placing  the  regulation  of  political  fund- 
ing almost  wholly  at  the  mercy  of  govern- 
ment, these  proposals  would  turn  the  free 
speech  legacy  of  Holmes,  Brandeis.  Black, 
Douglas  and  Brennan  on  its  head. 

The  ACLU  continued: 

The  proposed  constitutional  amendments 
would  permit  unacceptably  sweeping  and 
severe  regulation  on  our  system  of  political 
expression. 

Each  of  the  various  proposed  amend- 
ments, referring  to  the  various  amendments 
that  were  before  the  committee  at  that 
time;  would  grant  to  Congress  what  the  Su- 
preme Court  held  that  the  First  Amend- 
ment denied:  plenary  legislative  control  over 
the  regulation  of  campaign  finances.  Since 
the  conunon  purpose  of  the  proposals  is.  in 
varying  degrees,  to  carve  out  an  "exception" 
to  the  First  Amendment  principles  an- 
nounced by  the  Court,  there  would  presum- 
ably no  longer  be  any  constitutional  base- 
line against  which  to  measure  any  "regula- 
tion" of  the  amount  of  campaign  finances. 

Further,  the  ACLU  said: 

The  Congress  could  make  it  a  federal 
crime  for  a  candidate  to  spend  a  relatively 
modest  amount  to  personally  sponsor  a 
newspaper  advertisement  stating  his  or  her 
views  on  public  issues  and  asking  the  voters 
for  their  support. 

Further  in  the  testimony,  Mr.  Gora 
said: 

Nor  does  it  improve  matters  significantly 
to  specify,  as  does  S.J.  Res.  130.  that  Con- 
gress or  the  States  may  set  "reasonable" 
limitations  on  political  expenditures.  Most 
challengers  or  insurgents  might  have  a  dif- 
ferent view  of  "reasonable"  spending  limits 
than  do  most  incumbents  or  majority  par- 
ties: and  it  is  the  latter  who  will  write  the 
rules.  In  1974.  Congress  thought  that  $1,000 
was  a  reasonable  limit  on  independent  polit- 
ical expenditures  and.  in  effect,  made  it  a 
federal  crime  for  any  one  to  place  a  small 
one-eighth  page  advertisement  in  The  New 
York  Times  criticizing  the  President  of  the 
United  States  and  urging  people  to  vote 
against  him.  In  the  Buckley  decision  the  Su- 
preme Court  condemned  that  restriction  in 
unqualified  terms.  With  Buckley  overruled 
by  constitutional  amendment,  would  that 
restriction  now  be  viewed  as  "reasonable?" 

Further  in  the  testimony,  Mr.  Presi- 
dent, the  ACLU  says: 

Our  severe  concerns  about  the  reach  of 
S.J.  Res.  21  are  underscored  by  the  perva- 
sive problem  of  enforcement.  That  has  cer- 
tainly been  our  experience  with  enforce- 
ment ever  since  the  1972  reforms,  which 
were  immediately  applied  against  an  ad  hoc 
group  that  sponsored  a  newspaper  adver- 
tisement urging  the  impeachment  of  Presi- 
dent Nixon.  The  government  claimed  that 
the  ad  was  for  the  purpose  of  influencing 
the  outcome  of  the  fall  elections.  The  ACLU 
won  that  case,  but  the  government  has  fre- 
quently applied  campaign  laws  in  an  exceed- 
ingly sweeping  fashion,  despite  warnings 
from  the  courts.  In  recent  years,  harassing 
complaints  have  been  filed  with  the  Federal 
Election  Commission  claiming  that  a  whole 
host  of  non-partisan  organizations,  such  as 
the  ACLU,  had  violated  federal  campaign 
law  restrictions  because  of  their  criticism  of 
President  Reagan's  policies.  Although  the 
Commission  ultimately  dropped  these 
charges,  we  were  forced  to  spend  consider- 
able time,  effort  and  resources  to  defend  the 
right  to  criticize  the  President  without  offl- 
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cial  examination  or  sanction.  As  Justice 
Marshall  once  observed:  "The  value  of  a 
Sword  of  Damocles  is  that  it  hangs— not 
that  it  drops." 

It  is  thus  possible  that  individuals,  politi- 
cal candidates,  political  parties,  labor 
unions,  corporations,  political  action  com- 
mittees, issue  organizations,  interest  groups, 
and  even  the  media  could  all  be  subject  to 
restrictive  regulation  of  the  resources  they 
can  employ  for  public  and  political  advoca- 
cy. Ironically,  if  the  ability  of  these  groups 
and  Individuals  to  use  resources  to  discuss 
public  issues  and  political  figures  is  dimin- 
ished, the  relative  power  of  government  and 
its  officials  to  shape  public  opinion  will  be 
enhanced. 

The  ACLU  went  on: 

The  avowed  purpose  is  to  overrule  the  key 
features  of  the  Buckley  decision  and  with  it, 
presumably,  the  First  Amendment  princi- 
ples of  freedom  of  speech,  press,  association 
and  self-government  upon  which  that  deci- 
sion was  explicitly  and  squarely  based.  The 
Buckley  ruling  was  not  a  sport.  It  was  solid- 
ly grounded  in  settled  First  Amendment 
principles.  These  included:  (1)  that  "discus- 
sion of  public  issues  and  debate  on  the 
qualifications  of  candidates  are  integral  to 
the  operation  of  the  system  of  government 
established  by  our  Constitution:"  (2)  that 
this  "reflects  'our  profound  commitment  to 
the  principle  that  debate  on  public  issues 
should  be  uninhibited,  robust  and  wide- 
open'  ';  and  (3)  that  the  First  Amendment 
"protects  political  association  as  well  as  po- 
litical expression." 

Further  the  ACLU  said: 

Just  recently.  Justice  Brennan  confirmed 
Buckley's  recognition  that  "independent  ex- 
penditures constitute  expression  "at  the  core 
of  our  electoral  process  and  of  the  First 
Amendment  freedoms.'  " 

Mr.  Gora  continued  further  in  his 
testimony: 

One  solution  would  be  to  lift  the  current 
$1,000  ceiling  on  Individual  contributions  to 
federal  campaigns.  That  would  encourage 
political  access  and  opportunity,  consider- 
ably ease  fund-raising  difficulties,  and 
reduce  the  relative  influence  of  political 
action  committees.  Concerns  with  undue  in- 
fluence could  be  addressed  by  requiring  ef- 
fective disclosure  of  large  contributions. 

The  ACLU  continued: 

To  the  extent  efforts  to  limits  campaign 
finances  are  based  on  concerns  over  undue 
influence,  full  disclosure  of  large  contribu- 
tions to  candidates  and  campaigns  permits 
the  voters  to  make  such  judgments.  Indeed, 
the  best  antidote  to  excessive  campaign  con- 
tributions and  expenditures,  if  one  is  re- 
quired, is  that  such  campaigns  may  become 
politically  counter-productive  when  a  candi- 
date's funding  activities  are  made  a  cam- 
paign issue  for  the  voters.  Big  spenders  are 
not  necessarily  big  winners. 

The  most  recent  example  of  that, 
much  to  the  chagrin  of  those  on  this 
side  of  the  aisle,  were  the  Senate  races 
in  1986. 

So  there  you  have  the  ACLU's  posi- 
tion. Mr.  President— the  ACLU  against 
a  constitutional  amendment  for  spend- 
ing limits;  Common  Cause,  the  princi- 
pal proponent  of  S.  2,  against  a  consti- 
tutional amendment  to  provide  for 
spending  limits. 

The  Washington  Post,  a  supporter 
of  S.  2,  is  also  against  a  constitutional 


amendment  to  provide  for  spending 
limits.  I  ask  unanimous  consent  that 
the  Post  editorial  and  the  full  text  of 
the  ACLU  statement  before  the  Con- 
stitutional Amendment  Subcommittee 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Apr.  6,  1988] 

Camapign  Spinach 
Sen.  Ernest  HoUings  was  not  an  admirer 
of  S.  2.  the  sturdy  bill  his  fellow  Democrats 
tried  to  pass  to  limit  congressional  campaign 
spending  by  setting  up  a  system  of  partial 
public  finance.  He  agreed  to  vote  for  clo- 
ture, to  break  a  Republican  filibuster,  only 
after  Majority  Leader  Robert  Byrd  agreed 
to  bring  up  a  Hollings  constitutional  amend- 
ment if  cloture  failed.  Mr.  Byrd.  having  lost 
on  S.  2,  is  now  about  to  do  that. 

Right  now  Congress  can't  just  limit  spend- 
ing and  be  done  with  it;  the  Supreme  Court 
says  such  legislation  would  violate  the  First 
Amendment.  Limits  can  only  be  imposed  in- 
directly—for example,  as  a  condition  for  re- 
ceipt of  public  campaign  funds.  The  Hol- 
lings amendment  would  cut  through  this 
thick  spinach  by  authorizing  Congress  to 
impose  limits  straightaway.  The  limits  are 
enticing,  but  the  constitutional  amendment 
is  a  bad  idea.  It  would  be  an  exception  to 
the  free  speech  clause,  and  once  that  clause 
is  breached  for  one  purpose,  who  is  to  say 
how  many  others  may  follow?  As  the  Ameri- 
can Civil  Liberties  Union  observed  in  oppos- 
ing the  measure,  about  the  last  thing  the 
country  needs  is  "a  second  First  Amend- 
ment." 

The  free  speech  issue  arises  in  almost  any 
effort  to  regulate  campaigns,  the  fundamen- 
tal area  of   free  expression  on  which  all 
others  depend.  There  has  long  been   the 
feeling  in  and  out  of  Congress— which  we 
emphatically      share— that      congressional 
campaign  spending  is  out  of  hand.  Congress 
tried  in  one  of  the  Watergate  reforms  to 
limit  both  the  giving  and  the  spending  of 
campaign  funds.  The  Supreme  Court  in  its 
Buckley  versus  Valeo  decision  in  1976  drew 
a  rather  strained  distinction  between  these 
two  sides  of  the  campaign  ledger.  In  a  deci- 
sion that  let  it  keep  a  foot  in  both  camps- 
civil  liberties  and  reform— it  said  Congress 
could  limit  giving  but  not  spending  (except 
in  the  context  of  a  system  of  public   fi- 
nance). In  the  first  case  the  court  found 
that  "the  governmental  interest  in  prevent- 
ing corruption  and  the  appearance  of  cor- 
ruption "  outweighed  the  free  speech  consid- 
erations, while  in  the  second  case  it  did  not. 
Mr.  Hollings  would  simplify  the  matter, 
but  at  considerable  cost.  His  amendment 
said,  in  a  recent  formulation:  "The  Congress 
may  enact  laws  regulating  the  amounts  of 
contributions  and  expenditures  intended  to 
affect    elections    to    federal    offices."    But 
that's  much   too   vague,   and  so  are   rival 
amendments  that  have  been  proposed.  Ask 
yourself  what  expenditures  of  a  certain  kind 
in  an  election  year  are  not  "intended  to 
affect "  the  outcome?  At  a  certain  point  in 
the  process,  just  about  any  public  utterance 
is. 

Nor  would  the  Hollings  amendment  be  a 
political  solution  to  the  problem.  Congress 
would  still  have  to  vote  the  limits,  and  that 
is  what  the  Senate  balked  at  this  time 
around. 

As  Buckley  versus  Valeo  demonstrates, 
this  is  a  messy  area  of  law.  The  competing 
values  are  important;  they  require  a  balanc- 
ing act.  The  Hollings  amendment,  in  trying 


instead  to  brush  the  problem  aside,  is  less  a 
solution  than  a  dangerous  show.  The  Senate 
should  vote  it  down.  

Statement  of  Joel  M.  Gora,  Professor  of 
Law,  Brooklyn  Law  School,  on  Behalf 
OF  THE  American  Civil  Liberties  Union 
My  name  is  Joel  M.  Gora.  I  am  a  Profes- 
sor at  Brooklyn  Law  School,  where  I  teach 
Constitutional  Law.  I  am  also  a  General 
Counsel  of  the  New  York  Civil  Liberties 
Union  and  a  former  National  Staff  Counsel 
of  the  American  Civil  Liberties  Union.  In 
that  capacity.  I  have  been  actively  involved 
since  1972  in  studying  and  litigating  the 
constitutionality  of  campaign  finance  re- 
strictions. I  was  one  of  the  attorneys  for  the 
plaintiffs  in  Buckley  v.  Valeo,  424  U.S.  1 
(1976).  which  is  the  target  of  the  proposals 
before  you  to  amend  the  Constitution  of  the 
United  States.  I  appear  here  today,  on 
behalf  of  the  ACLU,  in  strong  opposition  to 
these  proposals. 

As  a  lawyer  and  a  constitutional  law 
teacher,  it  is  a  privilege  and  an  honor  to  be 
requested  to  appear  before  this  Committee 
to  discuss  an  occasion  as  potentially  momen- 
tous as  a  proposed  amendment  to  our  Con- 
stitution. But  having  been  extensively 
against  government  restrictions,  particular- 
ly those  embodied  in  most  campaign  finance 
laws,  I  think  these  proposed  constitutional 
amendments  pose  grave  danger  to  First 
Amendment  values  and  thus  to  the  essence 
of  self-government. 

1.  The  ACLU  believes  that  government  re- 
strictions on  political  campaign  funding  in- 
fringe on  freedom  of  speech  and  association. 
The  ACLU  perspective  on  the  dangers  to 
free  speech  posed  by  campaign  finance  con- 
trols was  shaped  from  the  very  outset  when 
in  1972  the  brand  new  reform  laws  were 
almost  immediately  used  by  the  federal  gov- 
ernment to  bring  suit  against  a  handful  of 
dissenters  who  had  sponsored  a  newspaper 
advertisement  in  The  New  York  Times  call- 
ing for  the  imp)€achment  of  President 
Nixon.  The  ACLU  successfully  defended 
those  dissenters,  but  ever  since  then  we 
have  viewed  campaign  finance  restrictions 
with  great  skepticism.  They  appeared  to  us 
not  so  much  as  benign  efforts  to  reform  pol- 
itics, but  suspect  attempts  to  restrict  politi- 
cal speech  and  stifle  citizen  criticism  of  gov- 
ernment. 

That  is  why  the  ACLU  believes  that  limi- 
tations on  contributions  or  expenditures 
made  for  the  purpose  of  advocating  causes 
or  candidates  in  the  public  forum  impinge 
directly  on  freedom  of  speech  and  associa- 
tion and  should  generally  be  opposed.  Gov- 
ernment restrictions  on  political  expendi- 
tures and  contributions  inevitably  have  two 
unacceptable  consequences:  (1)  limiting  the 
quantity  of  political  resources  directly  re- 
stricts the  quality  and  content  of  political 
speech,  and  (2)  allowing  government  to 
monitor  and  control  political  speech  in 
order  to  enforce  such  limitations  is  deeply 
disruptive  of  political  freedom.  Moreover, 
we  do  not  l)elieve  that  compelling  govern- 
mental interests  necessitate  such  restric- 
tions and  control  of  political  funding.  Two 
such  interests  are  usually  advanced:  deter- 
ring government  corruption  and  equalizing 
political  opportunity. 

The  corruption  concern  Is  not  present 
when  a  candidate  uses  his  or  her  own  re- 
sources or  family  resources  to  fund  a  cam- 
paign. Disclosure  is  an  effective  antidote  to 
any  potential  corruption  or  undue  influence 
where  candidates  rely  heavily  on  the  contri- 
butions of  others. 


The  equality  principle,  which  seeks  to 
limit  some  individuals  and  groups  in  order 
relatively  to  enhance  the  political  opportu- 
nity of  others,  seems  inherently  boundless 
and  practically  futile.  First,  of  course,  the 
powerful  incumbency  factor  will  always 
upset  the  political  balance  and  undermine 
the  goal  of  equal  political  opportunity. 
Moreover,  if  the  equality  principle  justifies 
restricting  the  funds  that  candidates  them- 
selves can  raise  and  spend— even  those  who 
rely  on  small  contributions— then  the 
sought-after  equilibrium  can  easily  be 
undone  by  extensive  Independent  expendi- 
tures in  a  campaign.  Accordingly,  those  too 
will  then  have  to  be  controlled  and  restrict- 
ed, as  the  proposals  before  you  clearly  con- 
template. If  that  drastic  step  is  taken,  there 
remains  the  problem  of  the  influence  in  a 
campaign  of  powerful  media  voices  or  issue- 
oriented  organizations  which  may  have  an 
impact  on  the  election.  They  will  have  to  be 
restricted  and  controlled  as  well.  To  pursue 
the  equality  concern  to  these  extreme 
lengths— to  seek  to  monitor  and  control  all 
speech  which  might  affect  the  climate  of 
opinion  in  an  election— would  radically 
change  the  nature  of  political  discussion 
and  debate  in  America.  To  fall  to  do  so  casts 
doubt  on  the  efficacy  of  the  attempt  to 
equalize  political  opportunity  by  restricting 
political  activity.  Surely  we  can  find  better 
ways  to  enhance  political  access  than  by  re- 
stricting political  speech. 

2.  The  proposed  constitutional  amend- 
ments are  a  dangerous  threat  to  our  core 
constitutional  values  of  freedom  of  speech, 
press,  association  and  petition. 

The  three  proposals  before  you  magnify 
these  concerns  enormously  because,  if 
adopted,  they  would  enshrine  in  the  Consti- 
tution itself  the  power  of  government  to  re- 
strict campaign  activity  and  hence  political 
speech.  The  leading  proposal,  tuid  perhaps 
the  most  sweeping,  is  S.J.  Res.  21.  which 
would  provide  as  follows: 

"The  Congress  may  enact  laws  regulating 
the  amounts  of  contributions  and  expendi- 
tures intended  to  affect  elections  to  Federal 
offices. "  The  purpose  of  such  proposals  is  to 
overturn  the  Supreme  Court  decision  in 
Buckley  versus  Valeo.  which  held  that  re- 
strictions on  campaign  expenditures  are  re- 
strictions on  campaign  speech  and  thereby 
prohibited  by  the  First  Amendment.  Both 
the  intended  and  unintended  consequences 
of  the  proposals  would  pose  the  gravest  dan- 
gers to  freedom  of  speech,  which  Justice 
Cardozo  described  as  "the  matrix,  the  Indls- 
pensible  condition  of  nearly  every  other 
form  of  freedom." 

Our  political  and  constitutional  system  Is 
predicated  on  the  necessity  of  free,  uninhib- 
ited and  robust  discussion  and  debate  of 
public  issues,  politics  and  government.  Jus- 
tice Brandels  obser\'ed  that,  "public  discus- 
sion is  a  political  duty. "  Indeed,  speech 
about  government  and  politics  is  more  than 
self-expression;  it  is  the  essence  of  self-gov- 
ernment. The  proposed  constitutional 
amendments  would  cut  to  the  heart  of  our 
democratic  system,  by  empowering  the  Con- 
gress or  the  sUtes  to  restrict  severely  the 
ability  of  individuals  and  groups  to  conunu- 
nlcate  their  views  about  candidates  or 
causes  If  such  advocacy  were  In  any  way  'In- 
tended to  affect"  federal  or  local  elections. 
By  placing  the  regulation  of  political  fund- 
ing almost  wholly  at  the  mercy  of  govern- 
ment, these  proposals  would  turn  the  free 
speech  legacy  of  Holmes.  Brandels.  Black. 
Douglas  and  Brennan  on  its  head. 

3.   The    proposed   constitutional    amend- 
ments would  permit  unacceptably  sweeping 


and  severe  regulation  of  our  system  of  polit- 
ical expression. 

Each  of  the  various  proposed  amendments 
would  grant  to  Congress  what  the  Supreme 
Court  held  that  the  First  Amendment 
denied:  plenary  legislative  control  over  the 
regulation  of  campaign  finances.  Since  the 
common  purpose  of  the  proposals  Is.  in 
varying  degrees,  to  carve  out  an  "exception" 
to  the  First  Amendment  principles  an- 
nounced by  the  Court,  there  would  presum- 
ably no  longer  be  any  constitutional  base- 
line against  which  to  measure  any  "regula- 
tion"  of  the  amount  of  campaign  finances 
"intended  to  affect"  federal  elections.  Con- 
gress or  the  States  would  have  largely  un- 
fettered discretion  under  any  one  of  those 
new  F^rst  Amendments  to  dictate  the 
nature,  scope  and  enforcement  of  campaign 
finance  legislation. 

Since  prior  constitutional  interpretation 
holds  that  the  power  to  "regulate "  includes 
the  power  to  prohibit,  under  both  S.J.  Res. 
21  and  S.J.  Res.  166.  Congress  could  conceiv- 
ably outlaw  any  personal  campaign  expendi- 
tures by  a  candidate  and  force  candidates  to 
rely  solely  on  public  funding— at  whatever 
Inadequate  level  a  Congress  full  of  Incum- 
bents might  choose.  Alternatively,  the  Con- 
gress could  make  it  a  federal  crime  for  a 
candidate  to  spend  a  relatively  modest 
amount  to  personally  sponsor  a  newspaper 
advertisement  stating  his  or  her  views  on 
public  issues  and  asking  the  voters  for  their 
support.  Under  any  theory  of  free  speech- 
individual  self-expression,  democratic  self- 
government,  the  market  place  of  ideas— that 
is  a  chilling  and  Intolerable  prospect.  The 
Supreme  Court  in  Buckley  held  that  such  a 
restriction  violated  our  current  First 
Amendment;  but.  of  course,  the  purpose  of 
these  proposed  amendments  is  to  overturn 
that  ruling. 

By  the  same  token  Congress  could  reduce 
the  amount  of  allowable  political  contribu- 
tions from  $1,000  to  $500  or  even  $100.  thus 
effectively  prohibiting  all  private  contribu- 
tions except  for  the  most  modest  expression 
of  support  by  contributors  for  a  candidate 
for  his  or  her  campaign.  By  what  constitu- 
tional yardstick  could  such  regulation  and 
reduction  of  the  amounts  of  campaign  fund- 
ing be  measured? 

Nor  does  it  improve  matters  significantly 
to  specify,  as  does  S.J.  Res.  130.  that  Con- 
gress or  the  States  may  set  "reasonable " 
limitations  on  political  expenditures.  Most 
challengers  or  insurgents  might  have  a  «ttf- 
ferent  view  of  "reasonable "  spending  limits 
than  do  most  incumbents  or  majority  par- 
ties; and  it  is  the  latter  who  wUl  write  the 
rules.  In  1974.  Congress  thought  that  $1,000 
was  a  reasonable  limit  on  independent  polit- 
ical expenditures  and.  in  effect,  made  it  a 
federal  crime  for  any  one  to  place  a  small 
one-eighth  page  advertisement  In  The  New 
York  Times  criticizing  the  President  of  the 
United  States  and  urging  people  to  vote 
against  him.  That  was  a  breathtaking  provi- 
sion that  effectively  suppressed  a  primary 
forum  of  citizen  dissent  from  government 
policy.  In  the  Buckley  decision  the  Supreme 
Court  condemned   that  restriction   in   un- 
qualified terms.  A  decade  later  the  Court, 
with  only  two  dissents,  reaffirmed  the  prln-A 
clple   that    Independent   political   expendi- 
tures could  not  be  restricted.  See:  FEC  v. 
National     Conservative     Political     Action 
Committee,  470  U.S.  480  (1985).  With  Buck- 
ley overruled  by  constitutional  amendment, 
would  the  restriction  now  be  viewed  as  "rea- 
sonable?" 

Even  more  alarming  is  the  prospect  that 
Congress  could  ban  any  political  expendi- 


tures by  independent  groups  and  individuals 
without  recourse.  The  ability  of  citizens,  in- 
dividually or  in  groups,  to  publicly  criticize 
political  candidates,  government  officials 
and  government  policy  is  one  of  the  main- 
stays of  our  democractic  system.  Under  any 
of  these  new  First  Amendments,  such  core 
political  speech  could  be  suppressed  by  to- 
tally prohibiting  the  expenditures  required 
to  enable  such  criticism. 

Just  as  Congress  would  be  the  sole  judge 
of  "regulating  the  amounts, "  and  thereby 
the  nature  of  campaign  finance,  so  too, 
under  S.J.  Res.  21.  Congress  would  be  free 
to  apply  such  controls  to  any  contributions 
or  expenditures  ""intended  to  affect"  federal 
elections.  Would  that  include  news  coverage 
or  editorial  endorsements  by  the  press?  In 
the  past,  government  tried  to  prosecute  the 
press  for  publishing  editorial  endorsements 
which  might  "influence"  the  public  on  elec- 
tion day.  The  Supreme  Court  held  that  a 
violation  of  the  old  First  Amendment.  How 
would  the  matter  be  decided  under  some 
new  one? 

The  reach  of  the  "intended  to  affect"  lan- 
guage  is   of   particular  concern   to   groups 
such  as  the  ACLU.  Like  so  many  other  non- 
partisan,   issue-oriented    organizations,    we 
regularly  comment  on  public  policy.  Includ- 
ing the  performance  of  elected  officials,  or 
inform  our  members  or  the  public  about  the 
voting  records  of  such  officials  on  issues  of 
concern.  In  the  past,  the  government  has  at- 
tempted repeatedly  and  unsuccessfully  to 
bring  such  issue  discussion  within  the  reach 
of  campaign  finance  laws.  Indeed,  In  1974, 
as  part  of  the  sweeping  campaign  reforms. 
Congress  included  a  provision  explicitly  in- 
tended   to    regulate    groups    like    Common 
Cause,  the  Sierra  Club,  and  the  ACLU.  be- 
cause   these    organizations    publish    ""box 
scores"  rating  the  performance  of  Members 
of  Congress.  In  the  Buckley  case,  the  lower 
court    unanimously    ruled    that    the    First 
Amendment    prohibited    such    government 
regulation  of  non-partisan  efforts  to  influ- 
ence public  opinion.  Several  other  courts 
have  reached  similar  conclusions.  And  the 
Supreme  Court  in  Buckley,  In  order  to  cure 
the  First  Amendment  vagueness  and  over- 
breadth of  statutory  terms  such  as  "for  the 
purpose  of  Influencing  an  election,"  sought 
to  fashion  a  bright-line  distinction  between 
express   partisan   adv(x»cy,   which   can   be 
subject  to  some  campaign  finance  regula- 
—  tions,  and  issue  advocacy,  which  cannot.  At 
least  S.J.  Res.  166,  on  iU  face,  appears  to 
hew  to  this  carefully-crafted  distinction,  but 
S.J.  Res.  21  does  not  and  would  permit  Con- 
gress to  regulate  contributions  or  expendi- 
tures "intended  to  affect "  federal  elections. 
Since  Buckley  is  to  be  overturned,  could 
issue  speech  now  be  regulated  or  restricted 
on  the  ground  that  expenditures  for  such 
speech  are  "intended  to  affect"  an  election? 
Our  severe  concerns  about  the  reach  of 
S.J.  Res.  21  are  underscored  by  the  perva- 
sive problem  of  enforcement.  Giving  govern- 
ment the  power  to  regulate  expenditures 
"intended  to  affect"  elections  invites  inten- 
sive and  disruptive  official  scrutiny  of  all 
public  speech   even  arguably   within   that 
zone.  That  has  certainly  been  our  experi- 
ence with  enforcement  ever  since  the  1972 
reforms,  which   were  Immediately  applied 
against  an  ad  hoc  group  that  sponsored  a 
newspaper   advertisement    urging   the    Im- 
peachment of  President  Nixon.  The  govern- 
ment claimed  that  the  ad  was  for  the  pur- 
pose of  influencing  the  outcome  of  the  fall 
elections.  The  ACLU  won  that  case,  but  the 
government    has    frequently    applied   cam- 
paign laws  In  an  exceedingly  sweeping  fash- 
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Ion,  despite  warnings  from  the  courts.  In 
recent  years,  harassing  complaints  have 
been  filed  with  the  Federal  Election  Com- 
mission claiming  that  a  whole  host  of  non- 
partisan organizations,  such  as  the  ACLU. 
had  violated  federal  campaign  law  restric- 
tions because  of  their  criticism  of  President 
Reagan's  policies.  Although  the  Commission 
ultimately  dropped  these  charges,  we  were 
forced  to  spend  considerable  time,  effort 
and  resources  to  defend  the  right  to  criticize 
the  President  without  official  examination 
or  sanction.  As  Justice  Marshall  once  ob- 
served: 'The  value  of  a  Sword  of  Damocles 
is  that  it  hangs— not  that  it  drops." 

Under  the  broad  "intended  to  affect"  lan- 
guage, it  is  thus  possible  that  individuals, 
political  candidates,  political  parties,  labor 
unions,  corporations,  p)olitical  action  com- 
mittees, issue  organizations,  interest  groups, 
and  even  the  media  could  all  be  subject  to 
restrictive  regulation  of  the  resources  they 
can  employ  for  public  and  political  advo- 
cacy. Ironically,  if  the  ability  of  these 
groups  and  individuals  to  use  resources  to 
discuss  public  issues  and  political  figures  is 
diminished,  the  relative  power  of  govern- 
ment and  its  officials  to  shape  public  opin- 
ion will  be  enhanced. 

4.  The  proposed  amendments  raise  ex- 
tremely uncertain  questions  of  constitu- 
tional interpretation. 

These  possibilities  are  not  far-fetched 
speculations.  They  are  precisely  the  conse- 
quences—intended or  unintended— of  the 
proposed  amendments.  The  avowed  purpose 
is  to  overrule  the  Itey  features  of  the  Buck- 
ley decision  and  with  it.  presumably,  the 
First  Amendment  principles  of  freedom  of 
speech,  press,  association  and  self-govern- 
ment upon  which  that  decision  was  explicit- 
ly and  squarely  based.  The  Buckley  ruling 
was  not  a  sport.  It  was  solidly  grounded  in 
settled  First  Amendment  principles.  These 
included:  (1)  that  "discussion  of  public 
issues  and  debate  on  the  qualifications  of 
candidates  are  intergal  to  the  operation  of 
the  system  of  government  established  by 
our  Constitution;"  (2)  that  this  "reflects  our 
profound  commitment  to  the  principle  that 
debate  on  public  issues  should  be  uninhibit- 
ed, robust  and  wide-open'":  and  (3)  that  the 
First  Amendment  "protects  political  associa- 
tion as  well  as  political  expression. "  424  U.S. 
at  14.  15.  Moreover,  in  striking  down  limita- 
tions on  Independent  expenditures,  the 
Court  centrally  relied  on  two  important  free 
press  cases  Mills  v.  Alabama,  384  U.S.  214 
(1966)  and  Miami  Herald  Publishing  Co.  v. 
TomiUo,  418  U.S.  241  (1974).  The  Buckley 
ruling  and  the  principles  it  applied  have 
been  reaffirmed  by  the  Court  several  times 
in  the  decade  since  it  was  decided.  Just  re- 
cently. Justice  Brennan  confirmed  Buckley's 
recognition  that  "independent  expenditures 
constitute  expression  at  the  core  of  our  elec- 
toral process  and  of  the  First  Amendment 
freedoms.' "  FEC  v.  Massachusetts  Citizens 
For  Life,  107  S.  Ct.  616,  624  (1986)  (plurality 
opinion).  Without  those  principles,  and  with 
a  new  First  Amendment,  the  courts  and  the 
country  will  be  totally  at  sea  in  uncharted 
constitutional  waters. 

That  raises  another  very  serious  objection 
to  these  pro[>osals.  namely,  how  would  a 
new  amendment  mesh  or  interlock  with  the 
existing  constitutional  provisions  and  struc- 
ture? Would  it  only  overrule  the  specific 
holding  of  Buckley  on  candidate,  campaign 
and  independent  expenditures,  but  not  dis- 
turb the  underlying  First  Amendment  prin- 
ciples of  speech,  press  and  association  upon 
which  the  ruling  was  based?  If  shifting  par- 
tisan majorities  in  Congress  decide  that  the 


new  amendment  permits  regulation  of  elec- 
tion day  editorial  endorsements  by  newspa- 
pers or  election  day  exit  polls  by  the  net- 
works, can  the  media  still  argue  freedom  of 
the  press  or  does  the  new  amendment  con- 
trol? If  Congress  provides  total  campaign 
subsidies  only  for  Democrats  and  Republi- 
cans, and  absolutely  none  for  independent 
or  third  party  candidates,  can  those  ex- 
cluded from  the  funding  claim  a  denial  of 
equal  protection  of  the  laws,  or  is  such  a 
claim  preempted?  For  example,  S.J.  Res.  166 
would  seem  to  allow  federal  and  state  regu- 
lation of  independent  expenditures,  except 
those  made  by  a  political  party:  apparently, 
the  parties  could  speak,  but  the  people 
could  not.  Could  that  distinction  be  chal- 
lenged under  equal  protection  guarantees, 
or  the  equality  component  of  the  First 
Amendment?  Likewise.  Justice  Brandeis' 
classic  exposition  of  free  speech  was  pre- 
mised to  a  great  extent  on  principles  of  indi- 
vidual liberty  and  self-development.  May  a 
candidate  or  independent  speaker  claim 
that  Congressional  restrictions  on  personal 
campaign  expenditures  constitute  a  depriva- 
tion of  "liberty"'  under  the  Fifth  Amend- 
ment, quite  apart  from  the  now-superceded 
protections  of  the  First? 

The  point  is  that  we  are  not  used  to 
having  a  second  First  Amendment  and  there 
will  be  great  uncertainty  about  how  it 
meshes  with  the  first  one.  as  well  as  with 
other  pertinent  constitutional  provisions. 

5.  Less  drastic  and  dangerous  alternatives 
are  available  within  the  framework  of  cur- 
rent First  Amendment  doctrine. 

Surely  a  profound  change  in  our  constitu- 
tional course  with  such  perils  and  uncertain- 
ties, should  not  be  embarked  upon  if  there 
are  less  drastic  alternatives  available  within 
the  existing  constitutional  framework.  That 
political  campaigns  have  become  more 
costly  is  apparent.  But  the  causes  and  conse- 
quences of  this  are  far  less  clear.  As  one  ob- 
server has  noted:  ""American  politics  is  not 
overpriced  but  underfinanced."  The  respon- 
sible approach  is  to  seek  out  solutions  that 
maximize  political  speech  and  activity,  not 
by  limiting  those  groups  and  individuals 
whose  resources  permit  them  to  engage  in 
speech  and  association,  but  by  improving 
the  ability  of  those  who  lack  such  resources 
to  participate  in  the  political  process.  That 
approach  harmonizes,  free  speech  and 
greater  political  participation  without  sacri- 
ficing the  former  in  an  illusory  quest  for  the 
latter. 

One  solution  would  be  to  lift  the  current 
$1,000  ceiling  on  individual  contributions  to 
federal  campaigns.  That  would  encourage 
political  access  and  opportunity,  consider- 
ably ease  fund-raising  difficulties,  and 
reduce  the  relative  influence  of  political 
action  committees.  Concerns  with  undue  in- 
fluence could  be  addressed  by  requiring  ef- 
fective disclosure  of  large  contributions.  By 
virtue  of  inflation  a  lone,  a  $1,000  contribu- 
tion supports  far  less  speech  for  a  candidate 
and  allows  far  less  access  of  influence  by  a 
contributor.  Indeed,  just  last  week.  The  New 
"York  Times,  long  a  supporter  of  campaign 
reform  proposals,  editorially  urged  that,  in 
light  of  the  funding  demands  imposed  on 
Presidential  candidates  by  the  "Super  Tues- 
day" primaries,  ""the  obsolete  $1,000  limit  on 
individual  contributions  ought  to  be  raised." 
so  that  Presidential  contenders  could  more 
quickly  and  easily  generate  campaign  funds. 
See:  New  York  Times.  Mach  10.  1988,  p. 
A30. 

Another  possible  alternative  is  a  system  of 
public  financing  to  facilitate  candidacy  and 
broaden  the  spectrum  of  campaign  debate 


by  providing  meaningful  floors  to  encourage 
political  speech  and  not  ceilings  to  restrict 
it.  Such  a  system  should  make  funds  avail- 
able in  equal  amounts  to  all  legally-qualified 
candidates  once  they  have  demonstrated 
some  objective  measure  of  political  support. 
Another  method  is  to  reintroduce  a  system 
of  tax  deductions  or  tax  credits  for  modest 
individual  political  contributions. 

To  the  extent  efforts  to  limit  campaign  fi- 
nances are  based  on  concens  over  undue  in- 
fluence, full  disclosure  of  large  contribu- 
tions to  candidates  and  campaigns  permits 
the  voters  to  make  such  judgments.  Indeed, 
the  best  antidote  to  excessive  campaign  con- 
tributions and  expenditures,  if  one  is  re- 
quired, is  that  such  campaigns  may  become 
politically  counter-productive  when  a  candi- 
date's funding  activities  are  made  a  cam- 
paign issue  for  the  voters.  Big  spenders  are 
not  necessarily  big  winners.  Just  look  at  the 
most  recent  round  of  Senate  elections  in 
1986. 

Such  a  remedy,  democratically  supplied 
by  the  people,  is  the  kind  contemplated  by 
the  existing  First  Amendment.  Until  these 
and  other  remedies  are  found  wholly  want- 
ing, we  should  not  embark  on  the  uncertain 
path  of  fashioning  a  new  one. 

Summary:  Statement  or  Joel  M.  Gora, 

AMiaicAN  Civil  Liberties  Union 
The  American  Civil  Liberties  Union 
strongly  opposes  these  proposed  Constitu- 
tional amendments  that  would  permit  ple- 
nary government  regulation  of  political 
campaign  funding.  These  proposals  pose  a 
grave  danger  to  the  values  of  political 
speech  and  association,  and  thus  to  the  es- 
sence of  self-government. 

1.  The  ACLU  has  long  been  critical  of 
campaign  finance  restrictions  because  they 
limit  the  ability  of  individuals  or  groups  to 
advocate  candidates  and  causes  in  the  public 
forum  and  require  government  monitoring 
and  control  of  political  activity.  We  share 
the  concerns  over  preventing  corruption, 
improving  political  access  and  opportunity 
and  preserving  the  integrity  of  our  electoral 
processes.  But  we  reject  the  necessity  to 
secure  those  objectives  by  limiting  political 
expenditures  and  contributions,  and  thus 
controlling  political  speech. 

2.  The  proposed  amendments  would  au- 
thorize such  restrictions  by  enshrining  the 
power  to  impose  them  in  the  Constitution 
itself.  The  purpose  is  to  overturn  the  Su- 
preme Court  ruling  in  Buckley  versus  Valeo, 
(1976)  which  held  that  restrictions  on  cam- 
paign funding  are  restrictions  on  campaign 
speech  and  thus  violative  of  FMrst  Amend- 
ment principles.  The  effect  would  be  to 
wholly  undercut  the  free  speech  legacy  that 
those  principles  represent. 

3.  S.J.  Res.  21,  for  example,  would  allow 
government  control  of  all  (tolitical  activities 
"intended  to  affect "  federal  elections,  by 
giving  Congress  plenary  power  to  regulate 
and  limit  the  amounts  of  funding  of  such 
activities.  With  the  Buckley  decision  over- 
ruled, and  the  principles  it  embodied  in 
limbo,  there  would  be  no  effective  constitu- 
tional yardstick  to  measure  campaign  fi- 
nance restrictions.  Congress  could  severely 
reduce  allowable  contributions  or  expendi- 
tures to  any  minimal  level  it  chooses.  Con- 
gress could  prohibit  a  candidate  from  spend- 
ing any  more  than  a  modest  amount  of  per- 
sonal funds  to  communicate  his  or  her  views 
to  the  voters  and  ask  for  their  support.  Con- 
gress could,  as  it  did  in  1974,  make  it  a  fed- 
eral crime  for  independent  citizens  to  spend 
more  than  $1,000  on  a  small  newspaper  ad- 


vertisement criticizing  the  President  of  the 
United  States— or  a  Member  of  Congress— 
during  an  election  season.  Congress  could 
broadly  "intended  to  affect"  as  allowing  reg- 
ulation of  the  news  media,  public  interest 
groups  and  all  whose  speech  activities  might 
conceivably  come  within  that  zone.  Govern- 
ment has  tried  to  impose  such  controls  in 
the  past,  but  decisions  like  Buckley  stood  in 
the  way.  Now  such  obstacles  would  be  re- 
moved. 

4.  A  new  amendment  would  raise  difficult 
problems  of  constitutional  interpretation. 
Could  free  press  or  equal  protection  guaran- 
tees still  be  used  to  challenge  campaign  fi- 
nance laws,  or  would  the  new  amendment 
preempt  those  protections  as  well? 

5.  Given  these  perils  and  uncertainties, 
the  prudent  course  would  be  to  address  the 
problems  of  campaign  finance  under  the 
First  Amendment  we  now  have,  not  to 
create  an  exception  to  it. 

Mr.  McCONNELL.  Now.  Mr.  Presi- 
dent, clearly  there  is  something  dis- 
turbing about  the  possibility  of 
amending  the  Constitution  on  this 
issue  to  bring  about  the  opposition  of 
such  organizations  or  newspapers  so 
supportive  of  the  previous  effort  on  S. 
2.  I  think  the  message  is  that  if  cam- 
paign reform  is  needed,  we  ought  to  do 
that  legislatively,  that  we  ought  not  to 
be  messing  around  with  the  first 
amendment  to  the  Constitution. 

There  is,  of  course,  ample  room  and 
reason  for  changing  campaign  finance 
laws.  The  Senator  from  Kentucky  has 
suggested  a  number  of  proposals  in  a 
seemingly  endless  debate  on  that  sub- 
ject in  the  Senate  over  the  last  year. 
There  are  other  changes  that  need  to 
be  made.  Clearly,  the  idea  behind  the 
csimpaign  spending  limitation  proposal 
is  to  create  for  congressional  races  a 
system  similar  to  the  Presidential 
system  which  we  are  seeing  operate 
this  year. 

I  have  said  frequently  if  there  is  a 
scandal  waiting  to  happen  in  American 
politics  related  to  the  question  of  cam- 
paign finance  reform,  it  is  the  Presi- 
dential system.  That  is  what  we  ought 
to  be  discussing  and  what  we  ought  to 
be  changing.  I  would  announce  to  my 
colleagues,  many  of  whom  have  been 
interested  in  this  subject,  that  a  bill 
that  I  intend  to  introduce  repealing 
the  spending  limits  and  public  finance 
and  making  some  other  sidjustments  in 
the  Presidential  system  is  now  ready.  I 
will  not  be  introducing  that  today,  but 
it  is  ready.  A  dear  colleague  will  go  out 
shortly. 

I  hope  that  a  number  of  people  who 
share  my  view  that  the  Presidential 
system  under  which  we  operate  is  the 
real  scandal  out  there  waiting  to 
happen  and  ought  to  be  changed  will 
consider  cosponsorship. 

I  will  briefly  give  you  a  rundown  of 
the  provisions  of  that  bill.  It  would 
repeal  spending  limits  and  public  fi- 
nancing entirely  for  Presidential  races. 
It  would  raise  the  individual  contribu- 
tion limit  for  Presidential  contests 
from  $1,000  per  election  to  $5,000  per 
election.  It  would  prohibit  PAC  contri- 


butions to  Presidential  candidates  and 
their  committees.  It  would  require  dis- 
closure of  soft  money  contributions  in 
Presidential  races.  And  it  would  try  to 
deal  with  the  so-called  millionaire's 
loophole,  about  which  we  discussed 
numerous  suggestions  during  the 
debate  on  S.  2,  which  would  essentially 
mirror  the  suggestions  I  had  made  in 
regard  to  congressional  races,  that 
would  require  a  Presidential  candidate 
to  declare  at  the  outset  whether  he 
intend  to  spend  or  loan  over  a  quarter 
million  dollars  of  personal  funds  on 
his  own  campaign  and,  if  he  did  that, 
it  would  raise  the  individual  limit  to 
$10,000  from  the  previous  level  of 
$5,000  foaL  all  of  his  opponents.  It 
would  also  prohibit  a  Presidential  can- 
didate from  recovering  personal  funds 
or  loans  contributed  to  his  or  her  own 
campaign.  In  other  words,  if  he  decid- 
ed to  try  to  buy  the  Presidency,  he 
would  not  have  a  chance  to  recoup  his 
expenditures  by  going  around  and 
asking  either  political  action  commit- 
tees or  individuals  to  recover  his  losses 
for  him. 

So  that  is  a  bill  which  I  think  would 
address  the  real  scandal  out  there 
waiting  to  happen.  It  seems  to  me  the 
last  thing  we  need  to  do  is  to  extend 
the  system  similar  to  the  Presidential 
races  to  congressional  races.  As  I  have 
said  on  several  occasions,  if  we  con- 
cocted a  Presidential  system  and  ap- 
plied it  to  535  races,  the  FEC  would 
soon  be  the  size  of  the  Veterans'  Ad- 
ministration. We  would  create  a  mass 
of  problems  and  concerns  that  would 
emulate  what  is  going  on  in  the  Presi- 
dential race. 

I  might  review  briefly  some  of  the 
results  of  spending  limits  and  public  fi- 
nance in  Presidential  races  now  that 
we  have  had  one  in  1976,  one  in  1980, 
one  in  1984,  and  we  are  having  an- 
other one  in  1988.  Let  me  report  to  the 
Senate  that  one  out  of  four  campaign 
dollars  has  gone  to  lawyers  and  ac- 
countants. In  the  1980  Presidential 
race,  $21.4  million  was  spent  on  com- 
pliance alone.  That  is  as  much  as  the 
most  expensive  race  in  Senate  history. 
Campaigns  must  process  each  contri- 
bution through  many,  many  steps  and 
one  Presidential  campaign  reports 
going  through  100  different  steps  on 
each  individual  contribution.  Clearly, 
political  decisions  have  become  ac- 
counting decisions. 

Now,  has  the  system  of  spending 
limits  and  public  finance  stopped  the 
rise  in  campaign  spending?  Why,  or 
course  not.  Overall  spending  now  is  in- 
creasing at  the  same  rate  as  before 
spending  limits  and  taxpayer  financ- 
ing. The  difference  is  far  more  spend- 
ing is  now  outside  legal  limits  and  dis- 
closure requirements  and  there  is  less 
accountability.  As  a  matter  of  fact, 
someone  described  the  limit  to  spend 


That  is,  of  course,  precisely  what  has 
happened  in  the  Presidential  system. 
Every  major  candidate  since  1976  has 
been  cited  for  serious  violations  of  the 
law.  gotten  bad  press  and  large  fines. 
One  candidate  in  1984  openly  con- 
fessed to  spending  $2  million  in  a 
State  with  a  $400,000  limit.  Campaign 
managers  report  that  the  first  plan- 
ning priority  is  to  identify  in  advance 
ways  to  circumvent  limits  and  rules. 

A  respected  observer  and  campaign 
staffer  declared,  'This  whole  FEC 
thing  is  a  sham.  It's  your  job  to  find 
every  loophole.  It  also  forces  the  spe- 
cial interesting  spending  outside  of  the 
law." 

Again,  looking  at  the  1984  general 
election  just  as  an  example— it  would 
apply  probably  any  year— special  in- 
terests spent  $25  million  to  oppose 
President  Reagan.  That  is  about  62 
percent  of  Reagan's  $40  million  spend- 
ing limit  for  the  general  election. 
Nearly  half  the  money  spent  in  the 
1986  general  election— half  the  money, 
Mr.  President,  $72  million— was  out- 
side the  candidates'  direct  control.  At 
least  one-fourth  of  our  money  spent  in 
Presidential  races  is  unreported,  un- 
limited, and  imaccounted  for.  Soft 
money  spending  is  roughly  tripling 
each  election  cycle.  Races  resemble 
uncontrolled  corrupt  politics  of  the 
pre-reform  era. 

Now,  that  is  what  has  happened,  Mr. 
President,  with  this  great  Presidential 
system  we  set  up  in  include  spending 
limits  and  public  finance.  It  is  clearly 
the  intent  not  only  of  S.  2  but,  once 
the  constitutional  amendment  is  in 
place,  of  the  constitutional  amend- 
ment to  give  us  the  authority  to  take 
that  kind  of  nightmare  and  extend  it 
to  535  additional  races.  That  is  clearly, 
it  seems  to  me,  not  a  step  in  the  right 
direction. 

Let  me  finally  say  in  concluding  my 
opening  statement  that  a  great  many, 
if  not  most,  of  the  scholars  in  this 
country  these  days  are  not  any  longer 
advocating  spending  limits.  This  was  a 
fashionable  idea  around  20  years  ago. 
It  was  still  fashionable  when  we 
passed  some  of  the  new  legislation  in 
the  mid-seventies,  but  there  are  not 
many  thoughtful  scholars,  Mr.  Presi- 
dent, who  now  feel  this  is  a  good  idea. 
I  want  to  list  a  few  of  them  in  conclud- 
ing my  opening  remarks.  These  are 
the  people,  Mr.  President,  who  teach, 
who  write,  and  who  observe  the  Amer- 
ican political  process  as  it  unfolds.  And 
these  scholars  do  not  feel  that  spend- 
ing limits  are  a  good  idea:  Herbert  Al- 
exander, professor  at  the  University  of 
Southern  California,  director  of  Presi- 
dent Kennedy's  Conunission  on  Cam- 
paign Costs; 

Christopher  Arterton,  who  I  am  told 
is  a  liberal  Democrat,  former  chair- 
man of  the  Campaign  Finance  Study 


ing  as  effective  as  putting  a  rock  on    Group  at  the  Kennedy  School  of  Gov- 
top  of  jello— it  slides  out  some  way.  emment  at  Harvard; 
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John  BIbby.  professor  of  political 
science  at  the  University  of  Wisconsin; 
Joel  Fleischman,  who  is  a  member  of 
the  Committee  on  Election  Reform 
and  Voter  Participation  of  the  Ameri- 
can Bar  Association: 

I  just  quoted  extensively  from  Joel 
Gora.  of  the  ACLU,  who  was  the  win- 
ning counsel  in  Buckley  versus  Valeo; 
Gary  Jacobson,  assistant  professor. 
University  of  California.  San  Diego; 

Xandra  Kayden,  again  a  very  liberal 
member  of  the  opposition  party, 
former  director  of  the  Women's  Advi- 
sory Council  of  the  McGovem-Shriver 
campaign; 

Susan  King,  another  liberal  Demo- 
crat, chair,  former  chair  of  the  U.S. 
Consumer  Product  Safety  Commission 
under  President  Carter; 

Michael  Malbin,  editor  and  coauthor 
of  "Money  and  Politics"  in  the  United 
States; 

Nick  Mitropoulos,  former  senior 
campaign  staffer  for  George  McGov- 
em.  Jimmy  Carter,  and  Chuck  Robb, 
another  liberal  Democrat; 

Jonathan  Moore,  Director  of  the  In- 
stitute of  Politics  at  Harvard  Universi- 
ty: 

Richard  Neustadt,  one  of  the  most 
famous  political  scientists  in  the  coun- 
try, certainly  a  liberal  Democrat, 
chairman  of  the  Platform  Committee 
of  the  1972  Democratic  National  Con- 
vention: 

Gary  Orren,  professor.  Institute  of 
Politics,  Harvard  University;  member. 
Democratic  Commission  on  Presiden- 
tial Nominations;  director,  polling  and 
survey  research.  Kennedy  for  Presi- 
dent: 

Nelson  Polsby,  professor.  University 
of  California.  Berkeley; 

Austin  Rammey,  professor.  Universi- 
ty of  California.  Berkeley: 

Larry  Sabato,  associate  professor  of 
government.  University  of  Virginia; 

Richard  Scammon,  professor,  Ameri- 
can University. 

These  are  just  some  of  the  many, 
many  scholars.  Many  of  them  are  very 
liberal  Democrats  who  feel  that  spend- 
ing limits  in  political  campaigns,  first, 
do  not  work;  and  second,  are  certainly 
not  the  sort  of  thing  that  we  ought  to 
amend  the  U.S.  Constitution  to 
achieve. 

There  are  many  other  points  that 
can  be  made  during  the  course  of  this 
debate.  But.  Mr.  President,  that  con- 
cludes my  opening  statement  in  oppo- 
sition to  the  constitutional  amend- 
ment by  the  distinguished  Senator 
from  South  Carolina. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  want  to 
join  in  this  discussion.  If  I  may  just 
comment  briefly  before  I  comment  on 
the  amendment,  yesterday's  New  York 
Times  magazine  had  an  article  by  our 
colleague.  Senator  Evans,  from  Wash- 
ington in  which  he  talked  about  the 
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fact  that  we  had  debates  here  and 
hardly  anyone  is  here  to  listen.  And 
that  is  a  problem.  I  served  in  our  State 
legislature  in  Illinois,  and  we  had 
plenty  of  weaknesses.  But  on  the  floor 
of  the  house  or  on  the  floor  of  the 
senate  you  would  have  at  least  two- 
thirds  of  the  members  there  to  listen 
to  the  debate. 

Here  we  are  not  talking  about  a  stat- 
utory change.  We  are  talking  about  a 
fundamental  change  in  the  Constitu- 
tion of  the  United  States,  and  right 
now  I  count  five  of  us  here  on  the 
floor  listening  to  it. 

Something  is  wrong  with  the  proc- 
ess. That  has  nothing  to  do  with  the 
immediate  amendment  but  I  think  we 
have  to  recognize  that  we  need  some 
change. 

I  differ  with  my  friend  from  Ken- 
tucky on  the  Presidential  race.  We 
ought  to  change  the  law.  We  ought  to 
improve  it.  But  I  do  not  favor  taking 
away  limitations  or  increasing  limita- 
tions. Frankly,  the  Presidential  system 
is  much  better  today  where  each  can- 
didate for  the  two  major  parties  gets  a 
certain  amount  of  money  after  the 
convention  than  in  the  old  days  when 
they  had  to  go  around  and  beg  after 
the  conventions.  I  strongly  favor  the 
bill  that  is  before  us  here  for  public  fi- 
nancing. 

But  I  think  the  question  that  is 
posed  by  Senator  Hollings'  amend- 
ment is  should  you  be  able  to  buy 
public  office.  My  friend  from  Ken- 
tucky listed  a  number  of  people  who 
said  you  should  not  have  spending  lim- 
itations. I  doubt— and  I  have  not  dis- 
cussed this  with  Herb  Alexander.  Jon- 
athan Moore,  or  some  of  the  others 
that  he  was  talking  about  there— that 
there  is  a  single  one  of  those  people 
who  would  not  say  there  ought  to  be  a 
limitation  on  what  an  individual 
should  be  able  to  spend.  Should  you  be 
able  to  just  go  in  if  you  happen  to 
have  $5  million  or  $10  million  and 
spend  that  to  be  able  to  practically 
purchase  a  seat  in  the  U.S.  Senate  or 
the  U.S.  House,  or  somewhere  else?  I 
do  not  think  you  ought  to  be  able  to 
do  that.  So  there  is  a  need  for  some  re- 
straint. 

My  friend  from  Kentucky  said  big 
spenders  are  not  necessarily  the  big 
winners.  That  is  true.  I  guess  my  pres- 
ence here  illustrates  that,  but  it  is  gen- 
erally true  that  whoever  spends  the 
most  money  wins  the  election.  Let  us 
not  fool  ourselves. 

What  is  happening  in  this  process  of 
financing  campaigns  is  that  we  are  too 
much  to  a  great  extent  pandering  to 
those  who  finance  the  campaigns.  We 
are  the  only  major  industrial  society 
on  the  face  of  the  Earth  that  has  an 
underclass.  One  of  my  opponents  in 
the  Presidential  race  says  we  do  not 
even  have  an  underclass  in  our  society, 
and  I  should  not  be  talking  like  that. 
Let  us  not  fool  ourselves.  We  have  an 
underclass.  We  are  not  paying  atten- 


tion to  It.   We  are  not  doing  what 
ought  to  be  done. 

The  Presiding  Officer,  the  Senator 
from  Nevada,  is  cosponsoring  a  jobs 
bill  that  I  have  that  really  would  deal 
with  that  problem.  But.  frankly,  we 
are  not  going  to  get  any  campaign  con- 
tributions dealing  with  that  problem 
because  that  is  not  where  you  get  cam- 
paign contributions.  We  are  going  to 
have  to  face  up  to  this  thing.  I  happen 
to  think  public  financing  is  part  of  it. 
But  I  also  believe  that  the  unfortu- 
nate Buckley  versus  Valeo  decision  is 
one  that  we  have  to  deal  with.  It  may 
be  if  we  pass  this  constitutional 
amendment  here,  and  it  goes  over  to 
the  House,  that  in  the  meantime  since 
there  are  some  new  members  of  the 
Court  that  a  Court  decision  could 
change  where  we  are.  But  I  do  not 
think  we  can  count  on  that.  I  do  not 
think  we  can  just  indefinitely  drift  on 
this  situation. 

I  am  quoting  from  his  testimony 
before  the  subcommittee,  when  Jus- 
tice Marshall  said: 

It  would  appear  to  follow  that  the  candi- 
date with  a  substantial  personal  fortune  at 
his  disposal  is  off  to  a  significant  head 
start- 
In  any  significant  political  race. 
I  do  not  know  of  anyone  who  can 
question  that.  There  are  some  prob- 
lems. And  one  is.  and  I  just  chatted  in- 
formally with  Senator  Rollings  on 
this.  I  note  that  the  proposal  by  Lloyd 
Cutler,  and  also  the  proposal  by  our 
colleague.  Senator  Roth,  has  the  word 
"reasonable"  there;  that  instead  of 
saying  Congress  shall  have  power  to 
set  limits  on  campaign  expenditures 
and  so  forth,  it  would  say  Congress 
should  have  power  to  set  "reasonable" 
limits.  I  have  to  say  that  it  has  some 
appeal  to  me  as  I  read  the  statements 
of  those  who  testified  before  the  sub- 
committee. 

I  would  be  interested,  if  the  Senator 
from  South  Carolina  would  yield  to  re- 
spond to  a  question.  What  is  his  feel- 
ing on  the  insertion  of  the  word  "rea- 
sonable" here?  Let  me  give  you  an  ex- 
ample here.  One  of  the  witnesses, 
Walter  Dellinger,  professor  of  law  at 
Duke,  said  it  would  certainly  allow 
Congress  to  regulate  editorials  that 
were  intended  to  affect  election  for 
Federal  offices  if  those  editorials  in- 
volved expenditures  as  surely  they  do 
in  the  publication  of  magazines  and 
newspapers. 

The  absolute  nature  of  the  state- 
ment does  seem  to  invite  that  kind  of 
response. 

I  would  be  interested  in  the  com- 
ments of  the  Senator  from  South 
Carolina  on  that. 

Mr.  HOLLINGS.  Mr.  President.  I 
have  two  answers  for  my  distinguished 
colleague,  a  political  answer  and  a  con- 
stitutional answer.  The  political 
answer  is  that  we  can  go  ahead  and  in- 
clude the  word  "reasonable"  if  that 
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picks  me  up  some  votes.  The  distin- 
guished Senator  from  Delaware.  Sena- 
tor Roth,  has  corresponded  with  me 
to  this  same  effect,  as  have  others  of 
the  Senator's  equal  ability  and  talent. 
The  Senator  from  Illinois  definitely  is 
an  outstanding  scholar  in  his  own 
right.  It  perhaps  could  be  a  good  idea. 
What  I  had  was  a  constitutional  mis- 
giving with  respect  to  the  difference 
between  what  is  politically  reasonable 
and  what  is  constitutionally  sound. 

Specifically,  I  do  not  want  the  U.S. 
Supreme  Court  to  be  resolved  into  de- 
termining what  is  politically  reasona- 
ble. 

We  have  just  changed  our  minds  po- 
litically on  Glass-Steagall.  For  years,  it 
was  politically  reasonable  to  regulate 
the  banking  industry's  separation 
from  the  securities  business.  Today, 
however,  we  find  in  the  U.S.  Senate 
that  it  is  politically  uiu-easonable  to 
maintain  that  restriction. 

What  is  politically  reasonable  or  un- 
reasonable changes  with  the  times. 
But  what  is  fundamentally  sound  is 
that  a  constitutional  right  under  the 
Constitution  does  not  change. 

When  we  say  that  Congress  shall  set 
limits,  the  individual  is  going  to  be 
protected  under  this  amendment. 
There  is  no  question  that  under  all  the 
decisions  of  the  court,  in  interpreting 
one  section  of  the  Constitution,  it 
should  not  negate  or  delimit  or  other- 
wise subordinate  another  section. 

So  we  can  turn  immediately  to  the 
fifth  amendment,  where  the  individual 
shall  not  be  deprived  of  life,  liberty, 
and  property  without  due  process.  I 
can  think  of  extreme  provisions  that 
would  deprive  an  individual  of  a  right. 
Those  provisions  would  be  struck 
down  under  the  Constitution. 

Getting  to  the  Senator's  direct  ques- 
tion about  the  matter  of  editorials,  the 
thrust  of  the  amendment  is  to  allow  us 
to  limit  campaign  spending,  period. 
Ensuing  Congresses,  once  this  amend- 
ment is  ratified  by  the  States,  would 
then  face  the  problem  of  what  they 
want  to  limit.  I  can  see  them  limiting 
individual  contributions. 

We  had  that  in  Illinois,  where  a  gen- 
tleman came  out  of  California.  I  think 
it  was,  and  put  up  many  thousands  of 
dollars  against  a  candidate  for  the  U.S. 
Senate.  I  think  Congress  would  want 
to  restrict  such  expenditures.  But, 
bear  in  mind  that  we  are  not  passing  a 
bill  here  with  specific  limitations.  We 
are  passing  an  amendment  to  the  Con- 
stitution that  would  empower  Con- 
gress to  pass  such  limits. 

That  is  my  answer.  I  am  not  worried 
about  these  hypotheticals.  We  are 
raising  hypothetical  cases  as  if  that  is 
what  we  are  doing  here  today.  We  are 
only  allowing  the  limits  to  be  set,  and 
I  cannot  see  a  limit  depriving  an  indi- 
vidual of  his  rights  under  the  fifth 
amendment.  Constitutionally,  I  think 
it  is  very  unsound. 


Perhaps  we  should  go  back  to  the 
early  days  and  we  ought  to  look  at  the 
Constitution.  It  says.  "We.  the  people 
of  the  United  States."  Perhaps  it 
should  say.  according  to  this  particu- 
lar approach.  "We.  the  reasonable 
people  of  the  United  States." 

Then,  article  1.  section  1:  "All  legis- 
lative powers  herein  granted  shall  be 
vested  in  a  Congress  of  the  United 
States."  Perhaps  we  ought  to  amend 
that  to  say.  "All  legislative  powers 
herein  granted  shall  be  vested  in  a  rea- 
sonable Congress  of  the  United  States 
and  consist  of  a  resonable  Senate  and 
a  reasonable  House  of  Representa- 
tives." 
Well,  we  all  get  the  point. 
We  do  not  want  anybody  and  every- 
body, whenever  we  enact  limits,  to 
appeal  to  the  court  to  decide  what  is 
politically  reasonable  or  politically  un- 
reasonable. What  we  want  that  court 
for  is  a  third  branch,  to  find  out  what 
is  constitutionally  sound,  protecting 
fundamental  rights. 

I  do  not  want  the  court  to  be  put  in 
the  position  to  say,  "We  have  to  find 
whether  it  is  reasonable  politically  be- 
cause they  have  stated  affirmatively 
in  the  provision  that  they  should  set 
reasonable  limits."  Shrug  your  shoul- 
der and  determine  what  that  means. 
That  is  a  moving  target  and  an  awfully 
untenable  position  to  put  the  court  in, 
and  that  is  why  I  left  the  word  'rea- 
sonable" out  of  my  amendment. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield? 
Mr.  SIMON.  I  yield  to  the  Senator 

from  South  Dakota.        

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  South 
Dakota. 

Mr.  PRESSLER.  Mr.  I»resident.  I 
think  that  is  a  very  good  line  of  in- 
quiry. I  shall  vote  for  this  constitu- 
tional amendment  when  it  comes  to  a 
vote.  In  fact.  I  was  a  cosponsor  of  the 
original  proposal,  and  I  ask  unanimous 
consent  that  my  name  be  added  as  a 
cosponsor  of  this  amendment. 

My  question  is  this,  in  following  up: 
What  we  are  really  doing  here  is  re- 
versing or  overturning  a  Supreme 
Court  decision  which  I  think  is  poorly 
written.  We  zie  not  doing  anything 
more  than  that.  Is  that  the  purpose  of 
the  answer  of  the  Senator  from  South 
Carolina?  All  we  are  doing  here  is  em- 
powering Congress  or  the  State  to  do 
this.  We  are  not  really  setting  limits. 

Mr.  SIMON.  I  yield  to  the  Senator 
from  South  Carolina,  and  then  I  will 
reclaim  .the  floor. 

Mr.  HOLLINGS.  On  that  point.  Mr. 
President.  I  ask  unanimous  consent 
that  the  name  of  the  distinguished 
Senator  from  South  Dakota  be  added 

as  a  cosponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  read  from  section 
1: 


Congress  shall  have  the  power  to  set  limi- 
tations on  campaign  expenditures  In  sup- 
port of  or  in  opposition  to  .  .  . 

What  we  are  alluding  to  is  strictly 
the  authority. 

The  distinguished  Senator  from 
Kentucky  got  off  on  a  hypothetical 
into  how  tangent  as  to  how  he  would 
craft  a  law  under  my  proposed  amend- 
ment. There  were  several  things  he 
stated  that  I  would  agree  with  and 
others  I  would  not  agree  with.  But  this 
is  not  the  time  or  place  to  enact  a  cam- 
paign expenditure  law  and  set  limits. 
Today,  we  seek  only  to  reclaim  the  au- 
thority of  Congress  that  was  snatched 
away  by  Buckley  versus  Valeo. 

Mr.  McCONNELL.  Mr.  President, 
will  the  Senator  yield  for  an  observa- 
tion? 

Mr.  SIMON.  I  yield  briefly  to  the 
Senator  from  Kentucky. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor. 

I  say  to  the  Senator  from  South 
Dakota  that  it  will  not  be  the  first 
time  that  we  have  amended  the  first 
amendment  to  the  U.S.  Constitution 
in  the  history  of  our  country.  That  is 
why  there  are  many  organizations, 
such  as  Common  Cause,  the  ACLU. 
and  the  Washington  Post  editorially, 
which  oppose  the  constitutional 
amendment.  They  feel  it  is  not  appro- 
priate to  amend  the  first  Constitution. 
I  thank  the  Senator  from  Illinois. 
Mr.  SIMON.  I  shall  address  that  one 
point,  on  the  question  of  "reasonable." 
because  the  question  is  how  sweeping 
we  want  to  make  it.  Is  the  amendment 
a  little  less  sweeping  in  its  authority  if 
you  put  the  word  "reasonable"  in?  By 
implication,  it  is  there,  in  other 
amendments,  as  I  read  the  amend- 
ment. 
For  example,  article  2: 
Well-regulated  militia  being  necessary  to 
the  security  of  a  free  State,  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be 
infringed. 

What  we  have  said,  really,  is  "shall 
not  be  unreasonably  infringed, 
through  statutes  and  through  court 
decisions." 

I  am  not  sure  that  it  makes  a  huge 
difference.  Our  colleague  from  Dela- 
ware is  on  the  floor  right  now.  If  he 
were  interested  in  putting  in  such  an 
amendment,  I  would  be  inclined  to 
support  such  an  amendment,  so  that 
there  would  be  no  misunderstanding 
that  we  are  affecting  free  speech  here 
in  the  process. 

I  would  simply  recommend  to  the 
Senator  from  South  Carolina  that  he 
consider  this.  But  let  us  not  fool  our- 
selves. This  is  an  approach  to  a  funda- 
mental problem  that  we  have  in  our 
society,  and  that  problem  is  not  going 
to  diminish.  The  problem  is  going  to 
grow. 

If  we  want  to  have  key  government 
positions  filled  just  by  those  who  have 
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pocketsful  of  money,  then  just  contin- 
ue to  drift  in  the  present  situation. 

I  think  we  have  real  dangers  to  our 
system  of  government  if  we  do  not  ad- 
dress it.  I  hope  something  sensible  can 
evolve. 

Mr.  McCONNELL.  Will  the  Senator 
yield  on  that  point? 

Mr.  SIMON.  I  will  be  pleased  to 
yield  to  my  colleague. 

Mr.  McCONNELL.  Mr.  President, 
since  the  Senator  from  Illinois  began 
his  remarks  with  an  invitation  to  some 
discussion,  let  me  say,  on  the  question 
of  the  millionaire  problem.  I  think 
there  is  almost  unanimous  concern  in 
this  body  about  the  millionaire  prob- 
lem. I  have  suggested  a  couple  of  ways 
to  try  to  get  at  it.  One  is  to  provide 
someone  who  is  going  to  put  in  excess 
of  a  certain  amount  of  money— say,  a 
quarter  of  a  million  dollars— into  his 
own  campaign  to  notify  the  FEC  at 
the  beginning  of  the  campaign,  there- 
by triggering  for  all  opponents  the  op- 
portunity to  receive  contributions  in 
higher  amounts  from  others. 

I  have  also  suggested  that  the  mil- 
lionaire be  prohibited  from  recouping 
money  that  he  borrowed  and  put  into 
his  own  campaign,  or  simply  put  into 
his  own  campaign  out  of  his  own 
funds,  be  prohibited  from  recouping 
that  after  the  election,  which  would 
eliminate  the  practice  of  anteing  up 
huge  amounts  of  money  and.  as  soon 
as  the  election  is  over,  you  go  around 
and  shake  down  all  your  friends  and 
all  the  PAC's  you  can  find  and  pay 
yourself  back. 

I  do  not  think  anybody  likes  the  fact 
that  millionaires  can  buy  public  office. 
The  issue,  however,  is  whether  that 
particular  problem  is  so  important 
that  we  put  a  limitation  on  overall  ex- 
penditures in  a  campaign  which,  in  a 
typical  campaign,  comes  from  a  whole 
lot  of  people.  And  that  is  the  problem. 
If  we  could  figure  out  a  way  to  deal 
with  the  millionaire's  loophole  in  any 
creative  way  my  friend  from  Illinois 
can  come  up  with.  I  think  there  are  a 
large  number  of  us  open  to  that.  We 
do  not  feel,  however,  it  is  appropriate 
to  put  an  overall  limitation  on  partici- 
pation—and that  is  what  a  spending 
limit  is— in  order  to  achieve  that  par- 
ticular goal.  But  I  think  is  is  a  terrible 
problem  and  I  hope  that  we  can  work 
together  to  find  some  solution  to  it. 

Mr.  SIMON.  Mr.  President,  I  do  not 
think  we  are  talking  about  an  either/ 
or  kind  of  situation.  Some  of  the  sug- 
gestions that  the  Senator  has  just 
made,  I  would  be  happy  to  join.  That 
does  not  solve,  for  example,  the  prob- 
lem of  the  Senator  from  California, 
who  just  independently  spends  a  large 
amount  of  money.  It  does  not  solve 
some  other  problems  that  we  have 
that  I  think  we  ought  to  have  the  con- 
stitutional ability  to  deal  with. 

I  hope  we  can  move  and  move  deci- 
sively and.  at  the  same  time,  protect 
free  speech. 
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The  Senator  from  Kentucky,  in  com- 
menting, says  he  is  usually  not  associ- 
ated with  the  ACLU  in  these  things.  I 
usually  am  on  the  side  of  the  Ameri- 
can Civil  Liberties  Union.  I  think,  in 
this  instance,  we  are  dealing  with 
something  that  is  such  a  serious  prob- 
lem that  we  cannot  pretend  it  does  not 
exist;  that  we  cannot  pretend  that  we 
are  badly  warping  our  system  of  gov- 
ernment. 
I  yield  back  the  floor. 
Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President, 
there  are  a  couple  of  items  with  re- 
spect to  the  debate.  First,  my  distin- 
guished colleague  from  Illionis  noted 
how  very  few  Senators  are  present  for 
debate. 

I  had  occasion  over  the  weekend  to 
read  the  New  York  Times  Magazine 
where  our  colleague  from  the  State  of 
Washington.  Dan  Evans,  wrote  a  very 
poignant  and  thoughtful  article  ex- 
plaining why  he  is  leaving  the  U.S. 
Senate.  I  understand  his  situation 
keenly. 

I  like  to  engage  in  discussion  and 
learn  from  listening  on  the  floor.  I 
look  forward  to  being  corrected  and 
being  educated  here.  But  the  way  we 
have  conducted  business  recently.  Mr. 
President,  there  is  little  discussion  or 
interchange  on  the  floor  itself 
amongst  the  Senators  to  find  out  their 
true  feelings  on  these  matters. 

As  a  result,  we  are  no  longer  the 
most  deliberative  body  in  the  world. 

The  question  is.  How  do  you  correct 
it?  You  could  come  on  the  floor  and 
demand  a  live  quorum.  This  Senator 
entertained  that  thought.  But  trying 
to  be  realistic  and  considerate  of  my 
colleagues,  I  do  not  want  to  exhaust 
my  credit  in  the  political  bank  with 
their  friendships,  and  I  would  reserve 
that  tactic. 

With  respect  to  the  points  made  by 
my  colleague  from  Kentucky,  this  po- 
litical forum  is  a  very  dangerous  one.  I 
can  see  someone  quoting  the  Senator's 
comments  in  a  race  against  him  in 
Kentucky,  accusing  him  of  coming  to 
Washington  and  getting  Potomac 
fever.  Today  we  have  been  treated  to 
the  spectacle  of  the  Senator  from 
Kentucky  joining  with  the  ACLU,  the 
Washington  Post,  Common  Cause,  and 
liberal  Democrats  to  block  campaign 
reform.  Just  put  that  in  a  20-second 
political  ad  and  he  would  have  to 
spend  untold  dollars  trying  to  undo 
the  damage.  We  would  see  a  picture  of 
him  at  a  love-in  with  the  ACLU  and 


the    Democrats    at    the    Washington 
Post. 

The  fact  is,  the  candidate  with  the 
money  can  come  in  and  do  exactly 
that.  Excuse  me.  Senator,  I  will  be 
glad  to  yield  if  you  had  a  question.  Do 
you  wish  to  defect  to  the  ranks  of  us 
conservative  Democrats? 

Mr.  McCONNELL.  I  would  just  say 
to  my  friend  from  South  Carolina  that 
we  need  not  be  afraid  of  robust  politi- 
cal discussion.  It  seems  to  me  that  in  a 
rough  and  tumble  campaign  in  which 
candidates  are  able  to  attract  some 
support,  there  is  going  to  be  discussion 
and  I  do  not  think  we  should  be  of- 
fended by  that.  I  think  we  ought  to  be 
prepared  to  defend  ourselves. 

When  somebody  comes  after  us  and 
wants  the  seat  of  the  Senator  from 
South  Carolina  or  the  Senator  from 
Kentucky,  I  think  we  can  defend  our- 
selves. Let  the  people  decide. 

Mr.  HOLLINGS.  The  distinguished 
Senator  from  Kentucky  alludes  to 
robust  political  discussion.  What  dis- 
turbs this  Senator  is  the  all-too-robust 
political  money. 

I  recall  my  former  colleague  and 
Senator  from  Kentucky,  Dee  Huddle- 
ston.  I  will  never  forget,  about  October 
10,  1984,  when  a  group  of  Senators,  in 
the  money  chase  as  usual.  Senator 
Bentsen,  Senator  Long,  Senator 
Chiles,  and  I  had  gotten  together  a 
sweep  across  the  South  to  raise  money 
for  the  campaign.  We  were  joined  in 
Florida  by  Dee  Huddleston.  who  was 
running  for  reelection. 
I  said:  "What  are  you  doing  there?" 
He  said.  "Well,  I  have  a  good  lead.  I 
do  not  want  to  get  in  any  trouble,  and 
so  I  thought  I  would  come  down  here 
and  help." 

Well.  I  understood  at  that  time  he 
had  a  25-point  lead,  but  he  did  not 
know  about  the  McConnell  entrap- 
ment, the  McConnell  ambush,  that 
has  educated  all  of  us  on  the  impera- 
tive of  collecting  huge  sums  of  money 
in  a  campaign. 

The  McConnell  ambush  hit  Dee 
Huddleston.  There  was  about  $1  mil- 
lion worth  of  "TV,  some  of  the  most 
clever  ads  I  have  ever  seen.  Senator, 
with  dogs  running  around  and  sniffing 
at  empty  offices. 

The  distinguished  Senator  from 
Kentucky  instructed  us  all  on  the 
need  to  hire  a  dog  team  up  here  in 
Washington.  I  can  tell  you  exactly 
where  to  go  to  get  a  pack  of  those 
same  beagle  hounds.  They  are  ready, 
willing,  and  able  to  perform.  That  is 
the  first  thing  I  did,  in  1986,  was  to 
cover  my  flank  by  making  my  own 
sniffing-hound  commercial.  I  was 
going  to  have  them  sniffing  around 
and  find  me  in  a  green  eyeshade,  work- 
ing late  at  night.  The  dog  would  sniff 
right  on  in  and  exclaim,  "Oh,  there  he 
is,  Fritz  Hollings,  working  hard  for 
the  people  of  South  Carolina." 
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You  see,  we  learned  that  you  can 
come  in  with  $1  million  of  that  robust 
political  money;  you  can  blitz  the 
voters  with  $1  million  worth  of  TV.  If 
you  were  not  prepared  with  the  an- 
swers ahead  of  time,  with  response  ads 
already  in  the  can,  you  were  a  goner. 
You  could  work  here  6  years  and  have 
a  very  laudable  record  of  service  in  the 
U.S.  Senate,  but  there  are  devices  and 
strategies  whereby  you  can  be  am- 
bushed with  robust  political  money. 
This  is  not  political  debate.  Who  can 
discuss  20-second  political  quotes?  Just 
boom-boom-boom,  one  charge  after 
another  charge  after  another  charge 
after  another  charge.  It's  a  kind  of  as- 
sassination. 

This  is  not  a  partisan  thing.  Senator 
Thurmond  worried  about  the  same 
kind  of  ambush  from  the  Democrats. 
He  collected  and  spent  over  $2  million 
and  we  have  yet  to  find  his  opponent. 

I  collected  and  spent  $2  million  be- 
cause I  expected  am  ambush  from  my 
opponent,  who  did  spend  $1  million  in 
his  campaign.  I  was  told  throughout 
the  campaign,  do  not  worry,  he  has 
never  held  office,  has  not  done  this, 
has  not  done  that.  I  said,  "Oh,  no.  you 
have  not  heard  of  Senator  Mitch  Mc- 
Connell up  in  Kentucky.  He  has  edu- 
cated the  entire  body  politic  in  how  to 
run  campaigns." 

So  the  first  order  of  business  is  not 
robust  political  discussion.  You  better 
get  robust  political  money,  for  robust 
political  ads  in  the  can,  ready  for  any 
and  all  kinds  of  assaults. 

He  has  changed  our  way  of  living. 
And  if  that  ain't  enough  he  has 
changed  the  way  we  strut  our  stuff. 

Mr.  President,  I  will  be  glad  to  yield 
now  to  the  Senator  from  Kentucky  be- 
cause I  am  sure  he  and  I  would  be  de- 
lighted to  engage  in  robust  political 
discussion  because  this  is  only  costing 
the  taxpayers  at  the  moment. 

Mr.  McCONNELL.  I  thank  my 
friend  from  South  Carolina.  I  cannot, 
Mr.  President,  decide  whether  he  is  of- 
fended by  the  money  that  is  spent  or 
the  way  it  is  spent. 

Mr.  HOLLINGS.  Both. 

Mr.  McCONNELL.  First,  with  regard 
to  the  amount  of  money  spent,  since 
the  Senator  from  South  Carolina  was 
referring  to  a  race  about  which  the 
Senator  from  Kentucky  knows  a  little 
bit,  I  was  outspent  by  my  opponent  by 
$500,000.  half  a  million  dollars.  I  was 
outspent  all  along  the  way:  The  begin- 
ning, in  the  middle,  and  at  the  end. 

The  Senator  from  Kentucky,  just 
like  many  of  the  Democratic  challeng- 
ers in  1986,  was  outspent  but  still  won. 
So  I  gather  the  concern  is  content. 
Maybe  there  is  a  suspicion  in  the  mind 
of  my  friend  from  South  Carolina  that 
somehow  the  voters  cannot  deal  with 
this  robust  debate,  that  they  are  some- 
how snookered.  I  would  say  to  the 
Senator  from  South  Carolina  that  for 
every  charge  the  Senator  from  Ken- 
tucky  made   against   the   incumbent. 


there  was  a  response.  I  would  be 
happy  to  show  the  Senator  from 
South  Carolina,  sometime,  the  attack 
ads  against  the  Senator  from  Ken- 
tucky. It  was  a  very  vigorous  campaign 
and  the  people  decided.  I  do  not  think 
that  anybody  was  particularly  bam- 
boozled or  snookered.  I  think  that  the 
Senator  from  Kentucky,  the  former 
Senator  from  Kentucky,  was  very  well 
prepared,  defended  himself  through- 
out the  campaign.  If  my  friend  from 
South  Carolina  is  just  upset  that  he 
was  defeated,  let  me  say  that  we  do 
not  own  these  seats.  Once  in  a  while 
we  lose.  It  happens.  If  it  did  not 
happen,  we  would  never  have  any 
change  around  here.  We  do  not  own 
these  seats.  We  ought  to  have  to  com- 
pete for  them. 

Once  in  a  while  there  is  going  to  be  a 
challenger  who  comes  along  who  is  ag- 
gressive, tough,  smart,  works  at  it,  and 
wins.  And  that  is  not  necessarily  bad 
for  the  American  people  that  once  in  a 
while  a  challenger  wins. 

I  might  say  to  my  friend  from  South 
Carolina.  I  was  the  only  Republican 
challenger  in  America  who  won  in 
1984,  so  whatever  this  problem  is  to 
which  you  are  referring,  it  was  not 
very  widespread.  As  a  matter  of  fact, 
the  Senate  was  55  to  45  Republican 
prior  to  1984,  and  after  1984  it  was  53 
to  47  democratic.  So  I  do  not  know 
what  it  is  that  we  are  trying  to  address 
here,  but  it  seems  to  me  that  the  race 
in  Kentucky  in  1984  was  simply  a  good 
example  of  a  hotly  contested  competi- 
tive contest  in  which  we  had  a  good 
turnout  and  a  lot  of  interest. 

I  thank  the  Senator. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague  from  Kentucky.  He 
and  I  come  from  the  same  section  of 
the  country,  and  we  use  the  same  vo- 
cabulary, and  "snookered"  is  a  good 
word.  I  like  that. 

I  think  Dee  Huddleston  was  snoo- 
kered. And  justifiably  so.  I  am  not 
trying  to  say  that  the  gentleman  did 
anything  unfair.  But  what  you  have 
done  is  set  a  standard  of  campaign 
spending,  and  it  goes  up,  up  and  away. 

Now,  in  another  sister  State  of 
North  Carolina,  in  a  similar  fashion, 
instead  of  acting  at  the  last  minute, 
we  act  in  the  first  minute.  In  fact,  a 
year  and  a  half  before  the  campaign 
started,  the  candidates  started  in  on 
each  other,  and  one  of  them  spent  $16 
million  just  to  get  elected. 

My  comments  go  to  the  real  world, 
to  the  real  cause  of  corruption,  which 
is  robust  political  money.  The  issue  is 
not  discussion.  It  is  what  you  can  do 
with  that  tube  and  how  you  can  really 
saturate  the  airwaves  and  dominate 
the  voters'  attention. 

I  see  we  have  our  distinguished  col- 
league from  Alabama  on  the  floor,  and 
I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 


Mr.  HEFLIN.  Mr.  President.  I  rise 
not  to  give  robust  weighting  but  to  ex- 
hibit robustness.  I  rise  to  talk  serious- 
ly about,  not  to  snooker  anyone,  but  I 
do  strongly  support  Senate  Joint  Res- 
olution 282.  a  constitutional  amend- 
ment proposed  by  my  friend  and  col- 
league from  South  Carolina,  Senator 
Hollings,  which  would  give  the  Con- 
gress and  the  States  the  power  to 
reform  Federal.  State,  and  local  elec- 
tion laws  and  to  limit  campaign  spend- 
ing. I  have  long  believed  the  only  ef- 
fective way  to  truly  reform  our  Na- 
tion's election  laws  is  through  the 
adoption  and  ratification  of  a  constitu- 
tional amendment. 

I  believe  I  was  the  first  sponsor  who 
joined  Senator  Hollings  in  this  consti- 
tutional amendment.  I  have  been  a 
strong  supporter  of  it  and  previous 
constitutional  amendments,  which  my 
friend  from  South  Carolina  has  intro- 
duced in  the  past. 

It  was  also  my  privilege  to  chair  a 
hearing  conducted  by  the  Senate  Judi- 
ciary Conunittee  Subcommittee  on  the 
Constitution  which  considered  the  var- 
ious constitutional  amendments  which 
have  been  proposed  in  the  Senate. 
During  that  hearing,  we  heard  some 
excellent  testimony  from  the  various 
sponsors  of  this  legislation,  and  also 
from  leading  constitutional  and  elec- 
tion law  exjjerts.  I  believe  the  record 
of  this  hearing  is  very  informative  for 
anyone  who  has  questions  about  the 
wisdom  of  this  effort. 

In  the  last  few  years,  the  costs  of 
running  a  campaign  for  Federal  office 
have  escalated  beyond  reason.  Some- 
thing must  be  done  to  make  ideas  in- 
stead of  money  the  determinate  factor 
on  election  day.  Our  Federal  election 
laws  must  be  reformed,  and  the  Senate 
has  considered  various  reform  meas- 
ures during  the  last  2  years. 

I  do  not  point  to  any  one  campaign 
or  anything  like  that,  but  already  we 
have  heard  that  as  much  as  $20  mil- 
lion has  been  spent  in  a  State  and 
practically  the  same  amount  in  an- 
other State  in  a  senatorial  election 
campaign  year  for  the  race  for  the 
U.S.  Senate. 

That  is  a  tremendous  amount  of 
money.  One  of  those  States  was  a 
small  State,  a  State  practically  the  size 
of  my  State  of  Alabama,  and  to  realize 
that  such  expenditures  went  on  is 
rather  mind-boggling. 

In  my  State  in  this  past  senatorial 
campaign,  as  much  as  $8  million,  or 
perhaps  more,  was  spent:  $3  million  by 
one  candidate  and  $5  million  by  an- 
other candidate. 

This  is,  in  my  judgment,  extremely 
outrageous  to  realize  that  that  much 
money  is  being  spent  pertaining  to  a 
political  campaign. 

Among  the  proposals  the  Senate  has 
considered  has  been  S.  2,  the  Senatori- 
al Election  Campaign  Act  of  1987.  As  I 
am  sure  my  colleagues  are  aware.  I 
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was  a  strong  opponent  of  S.  2.  which 
would  have  instituted  voluntary  limits 
on  campaign  spending  in  exchange  for 
public  financing  of  senatorial  elec- 
tions. Many  may  wonder  why.  in  light 
of  my  opposition  to  that  reform  meas- 
ure, I  am  such  an  ardent  supporter  of 
this  constitutional  amendment  that 
would  allow  for  the  reform  our  cam- 
paign laws. 

However,  I  have  made  it  clear  on 
many  occasions  that  my  opposition  to 
S.  2  was  based  on  its  provisions  man- 
dating the  taxpayer  financing  of 
Senate  elections.  I  have  long  support- 
ed campaign  reform,  and  have  long 
supported  spending  limits,  but  in  this 
time  of  high  Federal  deficits,  and  out- 
of-control  Government  spending,  I 
could  not  support  a  reform  measure 
which  included  the  public  financing  of 
Senate  elections.  I  believe  that  the 
hard-earned  dollars  of  the  American 
taxpayer  can  be  better  spent  in  efforts 
to  improve  education,  to  enhance  our 
national  defense,  and  to  help  the  Na- 
tion's blind,  handicapped,  and  under- 
privileged. 

However,  because  of  the  Supreme 
Court  decision  of  Buckley  versus 
Valeo.  in  which  the  Court  held  that 
provisions  of  the  Federal  Election 
Campaign  Act  Amendments  of  1974 
which  set  limits  on  campaign  expendi- 
tures imposed  "direct  and  substantial 
restraints  on  the  quantity  of  political 
speech  "  and  were.  thus,  a  violation  of 
the  first  amendment  right  of  free 
speech,  the  only  constitutional  means 
of  instituting  spending  limits  are  tax- 
payer financing  of  elections  and  the 
adoption  of  a  constitutional  amend- 
ment. 

Therefore,  I  am  convinced  that, 
faced  with  these  options,  the  best  con- 
stitutional way  to  institute  election 
spending  limits  and  accomplish  lasting 
reform  of  our  election  laws  would  be 
for  Congress  to  adopt  and  for  the 
States  to  ratify  a  constitutional 
amendment  that  would  overturn  this 
Supreme  Court  decision. 

While  it  was  been  argued  that  the 
process    of    passing    a    constitutional 
amendment  that  would  allow  Congress 
to   truly   reform   our   campaign   laws 
would   take   too   long,   and   for   that 
reason  is  dismissed  by  many  as  an  un- 
realistic alternative.  I  would  like  to 
remind  my  colleagues  that  the  initial 
movement  for  campaign  reform  began 
some  15  years  ago  and  is  still  not  fin- 
ished.    Loopholes     are     still     open; 
Common  Cause  and  others  continue  to 
claim  that  the  Congress  is  'for  sale," 
despite  the  many  attempts  of  the  past 
to  reform  our  campaign  laws.  It  is. 
therefore,  clear  to  me  that  these  piece- 
meal attempts  to  reform  our  campaign 
laws  are  not  and  will  not  be  effective. 
The  constitutional  amendment  pro- 
posed by  Senator  Hollings  is  simple 
and  straightforward.  It  would  enable 
the  Congress  "to  set  limits  on  cam- 
paign expenditures  by.  in  support  of, 


or  in  opposition  to  any  candidate  in 
any  primary  or  other  election  for  Fed- 
eral office."  and  it  would  provide  the 
States  with  the  same  powers  for  State 
or  local  elections. 

One  of  the  primary  objections  to 
this  constitutional  amendment  is  that 
it  would  impair  the  first  amendment 
right  of  free  speech  by  enabling  Con- 
gress to  limit  the  amount  of  money  a 
candidate  could  spend  in  an  election. 
However,  what  about  those  candidates 
who  do  not  have  as  much  money  as 
their  opponents?  As  citizens  of  this 
country,  aren't  they  entitled  to  the 
same  rights  of  free  speech.  Yet,  be- 
cause they  are  not  personally  wealthy 
or  have  not  amassed  a  huge  campaign 
warchest,  they  are  denied  an  equal  op- 
portunity to  speak  their  minds  on  the 
America's  airwaves  because  they 
caimot  afford  the  broadcast  rates.  Is 
not  this  a  denial  of  their  first  amend- 
ment rights  of  free  speech?  Is  it  a 
denial  of  the  equal  protection  of  the 
laws?  Is  it  an  invidious  discrimination, 
a  discrimination  based  upon  accumu- 
lated wealth? 

The  right  of  free  speech  should  not 
be  tampered  with  lightly  or  in  a  hap- 
hazard manner.  However,  I  believe 
that  the  condition  of  our  elections  and 
the  state  of  our  election  laws  demands 
limits  on  campaign  spending,  and  ne- 
cessitates such  reform.  Unlimited  cam- 
paign spending  is  compromising  the 
reputation  of  our  Government,  and 
endangers  the  reputation  of  our  elect- 
ed officials.  It  is  time  to  decrease  the 
effect  of  the  almighty  dollar  on  the 
elections  process,  and  to  put  candi- 
dates on  a  more  even  footing  in  which 
ideas  become  the  crucial  factor  in 
bringing  voters  to  the  polls. 

Our  forefathers  set  forth  a  way  in 
which,  with  the  consent  of  the  people 
of  America,  our  Constitution  could  be 
amended.  I  urge  my  colleagues  to  send 
this  proposed  amendment  to  the 
people  of  America  for  their  approval 
or  rejection. 

I  urge  complete  reform  of  our  Na- 
tion's campaign  laws.  I  urge  the 
Senate  and  the  Congress  as  a  whole  to 
take  the  only  appropriate,  the  only  le- 
gitimate, the  only  constitutional,  and. 
most  importantly,  the  only  lasting  and 
effective  approach  in  reforming  our 
Nation's  Federal  election  laws.  Let  us 
consider  and  pass  Senate  Joint  Resolu- 
tion 282  and  quickly  pass  it  along  to 
the  people  for  their  judgment.  I  be- 
lieve that  the  people  of  America  will 
support  this  proposal,  and  feel  that 
they  deserve  the  right  to  consider  this 
election  reform  alternative. 

I  further  feel  that  they  will  move 
rapidly  on  it  because  there  will  be  uni- 
versal support  and  we  will  find  there 
will  not  be  long  delays. 
I  thank  the  Chair. 

Mr.    HOLLINGS.    Mr.    President.   I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER    (Mr. 
Harkin).  The  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 

Mr.  BYRD.  Mr.  President,  while 
awaiting  additional  speakers,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  45  minutes. 

There  being  no  objection,  the 
Senate,  at  1;05  p.m..  recessed  until  1:50 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Sanford). 
Mr.  ROTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  in  1974. 
when  Congress  thought  that  it  indeed 
had  plenary  authority  to  address  the 
subject  of  campaign  financing,  it  ad- 
dressed all  parts  of  the  problem.  It  set 
limits  not  only  on  contributions  to 
candidates,  not  only  on  candidate  ex- 
penditures, but  also  on  independent 
expenditures  and  on  the  ability  of  the 
wealthy  to  spend  their  resources.  In 
1976.  the  Supreme  Court  passed  on 
the  constitutionality  of  this  compre- 
hensive legislation  in  the  landmark 
case  of  Buckley  versus  Valeo. 

It  is  interesting  to  note  that 
Common  Cause  defended  the  legisla- 
tion against  first  amendment  attacks 
before  the  Supreme  Court.  In  its  brief 
Common  Cause  argued  that  "the  first 
amendment  permits  Congress  to 
impose  some  reasonable  limits  on  cam- 
paign contributions  and  expendi- 
tures." Common  Cause  pointed  out 
that  the  comprehensive  legislation  was 
a  less  restrictive  intrusion  on  first 
amendment  rights  than  the  Hatch 
Act.  which  had  been  upheld  by  the 
Court  on  several  previous  occasions 
and  which,  incidentally.  Common 
Cause  still  defends  today. 

The  reason  I  note  this  for  the 
Record  is  that  we  have  all  received  a 
letter  from  Common  Cause,  dated 
March  23,  1988,  questioning  "the  im- 
plications, if  any.  of  narrowing  by  con- 
stitutional amendment  the  first 
amendment  rights  of  individuals  as  in- 
terpreted by  the  Supreme  Court."  Any 
one  who  has  read  the  Common  Cause 
brief  would  see  that  the  implications, 
if  any,  are  beneficial. 

As  we  know,  the  Supreme  Court 
made  Swiss  cheese  out  of  the  1974  act. 
The  purpose  of  the  constitutional 
amendment  before  us  is  simply  and 
only  to  overturn  that  Supreme  Court 
decision.  What  would  life  be  like  if  the 
constitutional  amendment  were  rati- 
fied? Would  the  first  amendment  be 
dealt  a  serious  blow?  Not  at  all.  In 
fact,  first  amendment  goals  would  be 
advanced. 

Those  in  Congress  understand  that 
reasonable  limits  on  speech  may  ad- 


vance the  purpose  of  free  debate.  Can 
it  be  that  every  time  the  gavel  sounds 
in  the  House  of  Representatives 
ending  a  Member's  5  minutes  of 
debate  on  an  amendment,  the  first 
amendment  is  violated?  Can  it  be  that 
every  effort  in  the  Senate  to  invoke 
cloture  is  an  effort  to  choke  off  the 
first  amendment?  No,  these  rules  are 
simple  recognition  that  there  comes  a 
time  when  enough  is  enough. 

The  Supreme  Court  made  a  mistake 
when  it  denied  Congress  the  authority 
to  enact  reasonable  limits  on  candi- 
dates' expenditures,  independent  ex- 
penditures, and  wealthy  candidates 
use  of  their  own  resources.  Since  the 
Bill  of  Rights  was  ratified,  there  have 
been  16  additional  amendments.  Half 
of  them  were  proposed  and  ratified  to 
overturn  Supreme  Court  decisions 
thought  to  be  bad  policy.  So  acting  fa- 
vorably on  the  proposal  before  us  now 
would  be  nothing  new  in  the  history  of 
our  Constitution. 

Of  course,  not  every  incorrect  deci- 
sion of  the  Supreme  Court  merits  a 
constitutional  amendment.  The  policy 
involved  must  be  important  to  the 
Nation  before  we  should  consider 
amending  our  fundamental  charter.  In 
my  opinion,  campaign  financing 
reform  is  important  to  the  Nation.  It 
involves  political  fundamentals— how 
Members  of  Congress  are  elected.  The 
people  believe  that  there  is  a  serious 
problem  with  the  status  quo.  And  the 
Senate  has  certainly  spent  a  great  deal 
of  time  on  the  issue,  in  testitmony  of 
its  importance. 

I  recognize  that  many  in  my  political 
party  do  not  believe  in  the  wisdom  of 
expenditures  limitations,  whether  re- 
sulting from  a  statutory  solution  or  a 
constitutional  amendment.  I  respect 
their  viewpoint  and  applaud  their  con- 
sistency. The  real  rest  here  is  for 
those  who  have  professed  support  for 
expenditure  limitations.  Will  they 
oppose  a  constitutional  amendment 
because  campaign  financing  reform  is 
not  important  enough  even  though 
they  spoke  with  such  passion  for  9 
months?  Will  they  oppose  because  it 
does  not  require  public  financing? 

If  you  favor  expenditure  limitations, 
it  is  difficult  to  raise  arguments 
against  the  constitutional  amendment. 
The  most  common  argument  is  that  a 
constitutional  amendment  requires  a 
larger  vote,  that  of  two-thirds  majori- 
ties in  both  Houses,  plus  a  lengthy 
ratification  process.  Let  us  examine 
that  argument. 

First,  it  is  true  that  the  proposal  re- 
quires a  two-thirds  vote.  But  so  would 
S.  2,  for  it  surely  would  be  vetoed. 
Thus  both  proposals— this  constitu- 
tional amendment  and  S.  2— require 
the  same  two-thirds  vote  to  pass  both 
houses.  The  advantage  of  the  constitu- 
tional amendment  is  that  it  does  not 
carry  the  baggage  of  public  financing. 
And  that  is  a  big  difference.  The 
people  in  my  State  responding  to  my 


questionnaire  oppose  public  financing 
69  percent  to  29  percent. 

Second,  the  ratification  process  need 
not  take  the  7  years  mentioned  in  the 
preamble.  That  is  only  an  outer  limit. 
The  last  amendment  ratified,  the  26th 
took  less  than  4  months.  The  average 
ratification  period  for  this  century  is 
about  a  year  and  a  half.  Moreover, 
this  proposal,  unlike  most  amend- 
ments, actually  gives  power  to  the  rati- 
fying legislatures.  This  is  an  incentive 
for  the  States  to  ratify. 

In  sum,  the  time  factor  is  a  red  her- 
ring. Reform  has  been  debated  and 
analyzed  for  decades.  Should  the  pro- 
posal take  an  extra  year  or  two  to 
ratify,  the  time  need  not  be  wasted. 
Congress  could  ready  spending  limit 
legislation  to  take  effect  on  ratifica- 
tion. Such  legislation  could  pass  today, 
in  my  opinion,  if  it  did  not  contain 
public  financing.  Even  if  the  amend- 
ment took  a  little  longer  than  S.  2's 
1990  timetable,  it  would  be  well  worth 
the  time  because  the  people  would 
obtain  broader  and  better  reform  and 
would  not  have  to  pay  for  public  fi- 
nancing. 

For  those  favoring  expenditure  limi- 
tations, the  issue  is  the  efficacy  and 
breadth  of  reform.  Under  Buckley 
versus  Valeo.  Congress  cannot  impose 
expenditure  limitations  on  any  individ- 
ual. S.  2  tries  to  remedy  the  problem 
by  addressing  only  the  candidates,  by 
offering  incentives  and  disincentives. 
Whether  such  incentives  and  disincen- 
tives, generally  monetary,  can  affect 
the  spending  decisions  of  wealthy  can- 
didates is  highly  questionable.  That 
they  cannot  effectively  address  the 
spending  decisions  of  independent 
groups  is  clear. 

Thus.  S.  2  and  similiar  legislation  try 
to  contain  spending  by  partial  solu- 
tions. They  are  as  useful  as  dams  built 
only  across  part  of  a  river.  If  limita- 
tions are  legislated  for  some  of  the  po- 
litical players,  the  spending  will  flow 
where  there  is  no  effective  regulation. 
If  there  were  some  value  in  increasing 
independent  expenditures  while  de- 
creasing candidate  expenditures,  S.  2 
might  accomplish  that.  However,  few 
would  argue  for  that  policy.  Moreover, 
I  stand  with  my  constituents  in  oppo- 
sition to  public  financing. 

Consequently,  I  have  come  to  the 
conclusion  that  expenditure  limita- 
tions must  be  pursued  through  a  con- 
stitutional amendment  and  not 
through  legislation  like  S.  2. 

On  May  15  of  last  year.  I  introduced 
Senate  Joint  Resolution  130.  It  dif- 
fered from  Senate  Joint  Resolution  21, 
introduced  by  Senator  Rollings,  in 
three  respects.  First,  my  proposal  ad- 
dressed only  the  question  of  limits  on 
expenditures  rather  than  contribu- 
tions and  expenditures.  I  did  not  think 
it  necessary  to  grant  Congress  author- 
ity over  contributions  in  view  of  the 
fact  that  the  Supreme  Court  had  not 
invalidated  contribution  limits. 


Second,  my  proposal  gave  the  States 
an  equivalent  power  with  respect  to 
elections  for  State  offices. 

Third,  my  proposal  permitted  judi- 
cial review  of  the  legislated  limita- 
tions. 

Under  Senate  Joint  Resolution  282, 
only  the  third  difference  remains.  I 
am  very  pleased  that  the  Senator  from 
South  Carolina  has  eliminated  the 
first  two  differences  in  this  new  pro- 
posal. Yet  I  am  constrained  to  express 
my  concern  regarding  the  lack  of  judi- 
cial review  in  Senate  Joint  Resolution 
282. 

The  lack  of  judicial  review  is  evident 
in  the  text  of  Senate  Joint  Resolution 
282  as  well  as  in  the  testimony  given 
by  Senator  Rollings  before  the  Con- 
stitution Subcommittee  on  March  17, 
1988.  Since  the  text  authorizes  Con- 
gress and  the  States  "to  set  limits  on 
campaign  expenditures,"  it  appears 
clear  that  any  limit  falls  within  the 
constitutional  authorization. 

This  is  unfortunate  since  our  inten- 
tion ought  to  be  to  overturn  Buckley 
versus  Valeo,  to  place  us  where  we 
were  before  the  case  was  decided  or  to 
place  us  where  we  would  have  been 
had  the  Court  gone  the  other  way. 
Senate  Joint  Resolution  282  does  not 
share  that  intention.  Instead,  it  seeks 
to  profit  from  the  Court's  mistake  by 
giving  Congress  and  the  States  more 
power  than  anyone  ever  thought  they 
had  and,  for  my  part,  more  power 
than  I  believe  they  should  have. 

At  a  later  time,  I  may  seek  to  amend 
Senate  Joint  Resolution  282. 

However,  I  do  not  wish  my  concern 
over  the  issue  of  judicial  review  to  ob- 
scure my  appreciation  of  the  Senator's 
efforts  in  bringing  the  real  answer  to 
campaign  financing  problems  before 
the  Senate.  The  only  real  reform  is 
through  a  constitutional  amendment. 
I  applaud  the  Senator  from  South 
Carolina  for  his  efforts. 

Mr.  President.  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Thank  you,  Mr.  Presi- 
dent. 

In  the  months  past.  I  have  spoken 
numerous  times  on  S.  2.  trying  to  por- 
tray to  this  body  and  to  the  American 
public  some  of  the  things  about  which 
Senator  Shelby  spoke  this  morning; 
namely,  that  campaigns  cost  a  lot  of 
money.  The  Senator  from  Alabama 
spoke  about  his  having  spent  $2.2  mil- 
lion. A  State  like  Alabama  is  much 
larger  in  numbers  than  the  State  of 
Nevada.  However,  even  in  the  small 
State  of  Nevada,  in  1986  this  Senator 
spent  over  $2  million.  My  opponent 
spent  much,  much  more  than  that.  As 
indicated  by  the  Senator  from  Ala- 
bama, his  opponent  spent  nearly  twice 
as  much  as  he  spent. 

So  during  the  times  that  I  have 
spoken  on  S.  2,  I  have  attempted  to 
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project  the  problems  that  one  running 
for  the  U.S.  Senate  has  in  raising 
money.  A  great  deal  of  the  time  that 
we  spend  during  a  campaign  year  is 
not  spent  in  public  debate.  It  is  not 
spent  visiting  schools,  visiting  with  col- 
lege students  and  high  school  stu- 
dents, the  faculty,  not  spent  visiting 
the  city  halls  and  the  county  court- 
houses, but  our  time  is  spent  raising 
money.  That  is  not  the  best  use  of 
time  of  a  person  running  for  the  U.S. 
Senate.  We  should  be  debating  the 
issues.  Something,  therefore,  must  be 
done.  S.  2  obviously  is  not  going  any- 
where. 

Therefore,  Mr.  President,  I  rise  m 
support  of  Senate  Joint  Resolution 
282.  which  proposes,  as  has  already 
been  mentioned,  to  overturn  the  Su- 
preme Court  decision  in  the  Buckley 
versus  Valeo  case.  Of  course,  in  Buck- 
ley the  Supreme  Court  determined 
that  campaign  spending  limits  are  an 
unconstitutional  limit  of  free  speech 
unless  the  limits  are  accompanied  by  a 
mechanism  such  as  public  financing. 

Throughout  the  debate  on  S.  2.  op- 
ponents of  the  measure  raised  the  ob- 
jections to  public  financing.  During 
the  debate  of  S.  2.  there  were  a 
number  of  amendments  offered  and 
accepted  and.  in  fact,  public  financing 
is  basically  out  of  S.  2.  Now.  however, 
we  still  have  people  objecting  to  the 
change  in  the  law  even  through  consti- 
tutional amendment.  People  are 
saying  money  should  be  no  object, 
that  people  should  be  able  to  spend  as 
much  as  they  want,  in  effect,  or  can 
afford.  As  I  have  said,  I  support  S.  2  as 
a  reasonable  approach  to  the  cam- 
paign financing  crisis.  And  given  the 
limitations  of  Buckley,  I  think  that  is 
even  more  necessary.  Indeed,  I  believe 
it  is  a  shame  that  a  bill  cosponsored 
and  certainly  voted  upon  by  a  strong 
majority  of  the  Senate  cannot  reach 
the  floor  for  a  vote. 

I  am  not  going  to  dwell,  Mr.  Presi- 
dent, on  S.  2  any  longer  except  to  ex- 
press my  admiration  for  the  majority 
leader  and  the  Senator  from  Okla- 
homs  [Mr.  Boren]  for  their  efforts  to 
pass  this  needed  measure. 

Senator  Rollings  joined  in  an  at- 
tempt to  stop  the  debate  on  S.  2.  but  I 
would  like  to  take  a  few  minutes  this 
time,  Mr.  President,  to  talk  about  my 
colleague  from  the  State  of  South 
Carolina.  Here  is  a  man  who  formerly 
served  as  a  Governor  of  his  State.  He 
is  a  long-time  Member  of  this  body.  He 
serves  as  chairman  of  one  of  our  major 
committees,  and  he  formerly  has  run 
for  the  President  of  the  United  States, 
a  man  who  certainly  understands  the 
political  process.  He  believes— and 
speaks  very  well  on  the  subject— that 
we  need  to  have  campaign  spending 
limits. 

The  system  is  not  working  well  now. 
We  know  that.  Campaigns  are  too  long 
and  they  cost  too  much  money.  This 
resolution  will  not  solve  all  the  prob- 


lems, but  certainly  it  will  allow  this 
body  and  the  other  body  to  pass 
spending  limits.  We  need  to  do  that.  I 
applaud  and  commend  the  Senator 
from  South  Carolina  for  the  work  he 
has  done  in  this  area.  He  has  spoken 
tirelessly  on  the  need  for  this  constitu- 
tional amendment.  He  did  not  do  it 
starting  2  months  ago  but  literally  for 
years  the  Senator  has  spoken  of  the 
need  for  a  constitutional  amendment 
to  allow  Congress  to  solve  a  problem 
that  it  has  in  effect  created. 

So  the  proposal  by  Senator  Rol- 
lings to  amend  the  Constitution  to 
allow  Congress  and  the  States  to  limit 
campaign  expenditures  I  support,  and 
again  I  commend  the  Senator  for  the 
work  he  has  done  in  this  area  for 
many,  many  years. 

The  Senate  Joint  Resolution  282 
goes  to  the  root  of  the  problem  and 
with  one  stroke  gives  Congress  the 
power  that  many  of  us  believe  it  had 
before  the  court  decision.  Efforts  to 
amend  the  Constitution,  we  all  ac- 
knowledge, should  not  be  taken  light- 
ly. Over  the  history  of  this  country, 
they  have  not  been  taken  lightly.  That 
is  the  reason  we  have  had  so  few  con- 
stitutional amendments.  I  assure  my 
colleagues  that  I  heed  the  guidance  of 
our  predecessor.  Senator  Clay,  who 
said: 

The  Constitution  of  the  United  States  was 
made  not  merely  for  the  generation  that 
then  existed,  but  for  posterity— unlimited, 
undefined,  endless,  perpetual  posterity. 

Senator  Clay  was  right.  However,  we 
have  learned  through  history  that 
from  time  to  time  we  must  amend  the 
Constitution  in  order  to  ensure  that  it 
can  endure  for  posterity. 

The  problems  of  our  current  system 
of  campaign  financing  are  clear  to 
most.  Our  Government  Is  stalled  while 
Members  of  Congress  are  compelled  to 
spend  too  much  of  their  time  raising 
money,  and  the  influence  money  buys 
is  incompatible  with  our  system  of  rep- 
resentative government. 

I  repeat.  Mr.  President,  that  when  I 
decided  to  run  for  the  Senate  I  served 
in  the  House  of  Representatives.  I  vis- 
ited with  some  of  the  people  who  had 
preceded  me  from  the  House  to  the 
Senate,  people  who  had  preceded  me 
the  prior  election.  I  had  served  with 
them  in  the  Rouse.  Without  exception 
they  explained  to  me.  "You're  going  to 
be  surprised  at  how  much  time  you  are 
going  to  have  to  spend  raising  money." 
One  Senator  told  me  that  I  would 
have  to  spend  80  percent  of  my  time 
raising  money.  When  he  told  me  that. 
I  said  to  myself.  'I  am  not  going  to 
have  to  spend  80  percent  of  my  time 
raising  money.  Re  probably  is  not  as 
efficient  and  probably  does  not  know 
as  many  people  as  I  do." 

But  little  did  I  know  I  was  wrong.  I 
may  not  have  spent  80  percent  of  my 
time  raising  money,  but  I  spent  far 
more  than  50  percent  of  my  time.  I 
spent  more  than  60  percent  of  my  time 


raising  money,  and  that  is  not  an  ap- 
propriate allocation  of  time.  That  is 
not  the  way  this  Government  was 
originally  established.  You  cannot 
have  representative  government  if  a 
person  running  for  the  U.S.  Senate 
has  to  spend  60  percent  of  his  or  her 
time  raising  money.  It  does  not  end 
there  because  now  it  is  a  never-ending 
crisis  with  a  person  who  serves  in  the 
U.S.  Senate  because  once  you  are 
elected,  you  have  to  start  raising 
money  again  so  that  you  can  be  com- 
petitive 6  years  hence. 

The  time  to  address  this  problem  is 
now.  We  cannot  wait.  We  as  a  free  gov- 
ernment cannot  wait.  We  cannot  have 
this  continue.  Mr.  President,  I  urge  my 
colleagues  to  support  Senate  Joint 
Resolution  282,  and  I  ask  unanimous 
consent  to  be  allowed  to  join  as  a  co- 
sponsor  of  this  joint  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Let  me  thank  my 
distinguished  colleague  from  Nevada. 
He  has  been  overgenerous  in  his  com- 
ments concerning  this  Senator.  When 
he  talks  of  the  time  squandered  on 
raising  money,  it  just  emphasizes  the 
corruption  and  the  adulteration  of  the 
political  process.  The  distinguished 
Senator  is  right  on  target.  The  corrup- 
tion is  not  just  of  an  individual  Sena- 
tor in  the  campaign.  The  corruption  is 
of  this  entire  body. 

The  U.S.  Senate  has  changed  its  way 
of  doing  business  in  order  to  accommo- 
date  these   financial   demands.   As  a 
result,  we  waste  a  good  25  to  30  per- 
cent of  our  time  here.  No  one  is  here 
on  Monday.  They  say  we  cannot  come 
back  in  time,  because  we  have  lunch- 
eons   to    address    in    order    to    raise 
money  back  in  our  States.  Likewise,  on 
Friday  we  have  to  get  off  early  for  the 
same     reasons.     Then     during     the 
evening    we    have    wiiat    we    call    a 
"window."  Everyone  should  know  by 
looking    at    the    legislation    that    we 
enact  in  this  body  that  there  is  no 
window,  that  we  operate  more  or  less 
in  the  dark.  But  the  window  is  Senate 
argot  for  just  that,  that  we  stop  mo- 
mentarily and  go  out  so  we  can  run 
downtown  and  collect  our  money,  and 
then  come  back  in  and  get  on  with  the 
people's  business  at  8.  9.  or  10  o'clock 
at  night.  It  is  an  embarrassment  really 
to    the    forefathers'    concept    of   the 
Senate. 

We  appreciate,  of  course,  from  Sena- 
tor Proxmire,  and  this  Senator  in  the 
early  days,  that  we  can  mobilize  volun- 
teers. We  can  motivate  them  to  come 
and  serve.  We  traveled  around  without 
money.  But  those  were  the  good  old 
days.  Now  that  money  is  not  only  the 
need  by  the  threat,  what  we  really 


have  to  do  is  to  prepare  ourselves  not 
for  robust  political  discussion,  but  for 
robust  political  ambush.  What  robust 
money  does  is  deprive  us  of  robust  dis- 
cussion. 

Today,  with  the  elimination  of  true 
discussion,  you  are  left  with  the  politi- 
cal rat-a-tat-tat  of  rhetorical  machine- 
gim  attacks,  hitting  voters  on  TV  just 
like  you  sell  soap  and  jello.  just  like 
you  sell  other  commodities.  And  with 
the  repetition  of  TV  attacks  again,  and 
again,  and  again,  plus  the  salesman- 
ship or  the  Madison  Avenue  of  poli- 
tics, there  is  no  room  left  for  true  dis- 
cussion. 

That  is  what  money  buys:  robust  po- 
litical assault  and  ambush.  That  is 
what  it  is  all  about.  We  are  trying  to 
receive  true  discussion.  That  is  our 
whole  trouble.  You  do  not  discuss  any- 
thing substantive  in  campaigns  and  in 
debates  now.  We  are  reduced  to  these 
plastic  answers.  And  everyone  is 
saying  the  same  things. 

The  one  not  giving  the  plastic 
answer  is  my  distinguished  colleague 
from  South  Carolina.  Reverend  Jack- 
son. That  is  why  he  is  making  the 
good  impression  that  he  is  making 
around  because  he  can  talk  from  expe- 
rience, and  he  talks  with  sense.  On  the 
issue  of  child  nutrition,  on  the  issue  of 
education,  on  the  issue  of  abuse  of 
drugs,  on  the  issue  of  housing,  and 
right  on  down  the  line. 

I  cannot  let  stand  the  Senator  from 
Kentucky's  citation  of  the  ACLU  to 
the  effect  that  Senate  Joint  Resolu- 
tion 282  would  restrict  political  free- 
dom. The  rebuttal  on  this  score  was 
set  forth  wastefuUy  by  none,  other 
than  Associate  Justice  Marshall"  in  the 
Buckley  versus  Valeo  decision.  Far 
from  'restricting"  political  discussion. 
Justice  Marshall  said  in  Buckley 
versus  Valeo  that  spending  limits  pro- 
mote equal  access  to  the  political 
forum  and  to  political  participation. 

That  is  what  we  are  setting  out  to 
accomplish.  We  are  not  restricting 
anyone.  On  the  contrary,  we  are  open- 
ing the  doors. 

We  in  the  Senate,  today,  are  con- 
stantly in  the  posture  of  hand  ex- 
tended and  palm  up.  The  money  chase 
has  gotten  totally  out  of  hand.  That  is 
what  Justice  Marshall  says  needs  to  be 
corrected.  But  when  it  comes  down  to 
equal  access  amongst  potential  candi- 
dates, it  is  quite  obvious  that  we  will 
not  be  able  to  get  that  equal  access 
unless  there  is  some  general  limita- 
tions on  the  need  for  money. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 

Mr.  McCONNELL.  Mt.  President.  I 
listened  with  interest  to  my  friend 
from  South  Carolina,  to  some  of  the 
arguments  that  have  been  made  ex- 
tensively over  the  last  year.  One  of 
them  is  the  question  about  how  time 
consuming  it  is  to  raise  money. 

First.  I  .would  say  that  there  is  one 
clear  and  easy  way  to  do  something 
about  that.  We  could  raise  the  limit  on 
individual  contributions.  We  have  not 
done  that  since  the  mid-1970's.  Obvi- 
ously, if  you  keep  the  limit  low.  it 
takes  more  time  to  raise  the  money;  it 
has  to  come  from  a  lot  of  people.  I 
have  not  advocated  that,  myself,  be- 
cause it  seems  to  me  good  public  policy 
to  have  contributions  come  from  a  lot 
of  people  rather  than  just  a  few.  But 
if  our  problem  around  here  is  time,  if 
that  is  our  concern,  we  could  simply 
raise  the  limit  and  cut  down  on  the 
time  involved  in  raising  money. 

Second,  I  point  out  that  no  one 
makes  us  raise  money.  A  number  of 
Members  of_^this  body  have  chosen  not 
to  raise  money  early.  It  is  simply  strat- 
egy. Some  employ  the  strategy  of  rais- 
ing money  early  in  order  to  deter  op- 
position, but  nobody  makes  us  do  it. 
We  do  not  have  to  do  it.  It  is  strictly  a 
matter  of  tactics,  of  strategy. 

I  say  to  anyone  that  is  offended  by 
raising  money  early,  "Don't  do  it;  just 
don't  do  it."  That  is  the  ultimate  pro- 
test against  the  time-consuming  as- 
pects of  raising  money. 

In  addition,  the  majority  leader  has 
done  a  very  sensible  thing  this  year. 
We  have  a  schedule  that  allows  us  to 
be  in  session  3  weeks  out  of  a  month, 
Monday  through  Friday,  and  we  have 
a  week  off  to  go  home,  to  see  our  con- 
stituents and,  yes,  if  we  choose  to,  and 
if,  as  a  matter  of  strategy  or  tactics, 
we  decide  to,  raise  money.  That  is  our 
option.  That  is  a  week  to  do  a  variety 
of  different  things,  away  from  the 
business  of  the  Senate  that  is  conduct- 
ed in  the  Senate. 

Further,  in  listening  to  the  Senator 
from  South  Carolina,  I  say,  with  all 
due  respect,  that  it  seems  to  me  he  is 
barkening  back  to  an  earlier  and  sim- 
pler era.  Sure,  it  was  easier  running 
for  office  in  the  South  15  or  20  years 
ago  if  you  were  a  Democract.  You  had 
a  one-party  system.  It  was  a  piece  of 
cake.  In  the  town  I  was  bom  in  Ala- 
bama, we  had  a  Republican,  but  he 
died  when  I  was  8.  That  is  what  we 
called  two-party  competition.  The 
Democratic  primary  was  the  election. 

Things  have  changed.  The  two-party 
system  has  developed  in  the  Southern 
region  of  our  country.  Thank  good- 
ness. It  is  better  for  the  voters,  better 
for  the  incumbents  because  it  keeps 
them  on  their  toes  and  makes  them 
work  to  keep  the  seats  we  do  not  own. 
Some  people  here  think  if  they  lay  a 
hand  on  us,  we  should  be  offended.  We 


should  not  be  offended.  We  do  not 
own  these  seats.  We  do  not  have  a  life- 
time tenure  in  the  Senate.  To  the 
extent  that  post-Watergate  reforms 
have  helped  promote  two-party  com- 
petition in  America,  that  is  what  has 
happened.  I  am  sorry  some  of  us  have 
to  work  to  keep  our  jobs,  but  that  is 
the  way  it  is  in  a  competitive  two- 
party  system. 

There  is  no  question  that  those  on 
this  side  of  the  aisle,  in  our  party, 
have  done  a  better  job  of  raising 
money  from  small  contributors.  Bear 
in  mind,  Mr.  President,  big  donors  are 
not  allowed  anymore.  In  a  congression- 
al race,  you  can  give  $1,000  in  the  pri- 
mary and  $1,000  in  the  general,  and 
that  is  it.  The  average  Republican  con- 
tribution in  America  is  300  bucks.  Not 
exactly  fat  cat. 

Those  small  donors  across  America 
have  provided  the  wherewithal  to  de- 
velop a  two-party  system  in  the  South. 
Sure,  we  do  not  like  being  attacked.  I 
do  not  enjoy  it  when  I  am  attacked, 
but  that  is  the  way  it  works,  because  I 
do  not  own  this  seat.  If  I  cannot 
defend  myself,  I  do  not  have  any  busi- 
ness in  this  seat. 

Admittedly,  it  was  also  simpler  in 
the  old  days  when  you  could  have  a 
courthouse  meeting  and  somebody 
would  show  up.  If  we  decry  the  fact 
that  we  cannot  shake  Stands  and  have 
a  meaningful  exchange  with  everyone 
in  America,  that  is  the  way  America  is 
in  1988.  Politics  is  not  on  the  front 
burner.  It  is  not  exactly  something 
people  are  interested  in. 

I  submit  that  you  will  never  be  able 
to  put  that  genie  back  in  the  bottle 
and  go  back  to  the  day  when  you  could 
have  a  meaningful  exchange  in  our 
States  on  the  way  to  being  elected.  It 
was  never  practical  in  a  big  State, 
anyway.  Can  you  imagine  trying  to 
meet  everybody  in  Texas,  California, 
New  York,  or  Florida,  and  have  some 
kind  of  meaningful  exchange?  Not 
possible.  Who  is  to  say  that  the  hand- 
shake is  a  meaningful  exchange, 
anyway?  ~, 

I  do  not  know  how  many  of  my  col- 
leagues work  plant  gates,  but  I  expect 
it  is  everybody.  My  experience  in 
working  plant  gates  is  that  it  is  not  an 
enlightening  experience.  With  those 
coming  in  or  going  to  work  at  4  or  5 
o'clock  in  the  morning,  the  last  thing 
they  want  to  see  is  a  politician  shaking 
their  hand  and  putting  a  pamphlet 
toward  them.  My  experience  has  been 
that  the  pamphlets  are  all  over  the 
ground.  If  you  think  people  going  to 
work  in  the  morning  are  not  interested 
in  talking  to  a  politician,  try  it  in  the 
afternoon,  when  they  are  getting  off. 
hot.  tired.  If  you  think  they  were  not 
interested  in  hearing  your  pitch  in  the 
morning,  they  are  doubly  not  interest- 
ed in  hearing  it  in  the  afternoon.  This 
is  not  criticism  of  the  workers. 
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The  point  is  the  handshake  is  not 
such  a  great,  meaningful  exchange 
anyway  even  if  it  were  possible  to 
shake  hands  with  every  person  in  Cali- 
fornia. New  York,  or  Texas  in  the 
course  of  a  campaign.  In  fact,  the 
media  age  is  here  to  stay.  Television  is 
here  to  stay.  The  issue  is  who  is  going 
to  pay  for  it  or  whether  or  not  we  are 
going  to  limit  expression. 

As  to  the  30-second  commercial  that 
my  friend  from  South  Carolina  de- 
cries. I  would  recommend  that  he  not 
buy  them  if  he  does  not  like  them. 
You  can  buy  30  minutes  almost  as 
cheaply  as  you  can  buy  30  seconds. 

The  reason  the  candidates  do  not 
buy  30-minute  programs  is  nobody 
likes  them  and  nobody  watches  them, 
but  buying  30  minutes  of  time  in  many 
markets  in  many  time  slots  is  about  as 
cheap  as  buying  one  30-second  com- 
mercial. We  do  not  buy  them  because 
nobody  wants  to  watch  them. 

So  we  need  to  wonder  what  we  are 
striking  out  here.  Are  we  striking  out 
at  progress?  Are  we  striking  out  at  the 
communications  revolution?  Are  we 
striking  out  at  a  system  that  has  al- 
lowed two-party  competition  to  devel- 
op in  every  area  of  America? 

If  we  are  striking  out  at  that,  I  say 
we  are  striking  out  in  the  wrong  direc- 
tion. 

Further,  there  are  observations  fre- 
quently made  about  all  the  money 
that  is  being  spent  in  politics.  I  would 
ask,  compared  to  what? 

We  are,  in  fact,  spending  a  pittance 
on  politics  compared  to  what  is  being 
spent  in  the  communications  era  by 
many  interests  to  advertise  a  product. 
Americans  spent  more  on  bottled 
water  last  year  than  they  did  on  poli- 
tics. 

They  talked  about  the  trend  toward 
the  increase  in  spending.  It  certainly 
has  gone  up  some,  but  it  is  beginning 
to  cap  out. 

Beyond  the  question  of  spending 
when  it  occurs,  what  do  you  get  for  it? 
What  you  get  is  a  high  turnout  be- 
cause there  is  a  direct  correlation,  Mr. 
President,  between  a  competitive  high 
spending  contest  and  turnout  and  a 
contest  in  which  the  spending  is  low. 
there  is  low  interest,  and  low  turnout. 
Let  us  take  1986,  for  example.  The 
average  turnout  in  1986  Senate  elec- 
tions was  37  percent,  nothing  to  brag 
about,  but  that  is  what  it  was. 

But  the  States  which  spent  the  most 
per  voter  in  campaigns  had  the  high- 
est turnout  and  the  States  which 
spent  the  least  per  voter  had  the 
lowest  turnout. 

It  is  pretty  simple  why.  The  races  in 
which  there  was  a  lot  of  money  spent 
were  what  races?  Races  in  which  there 
was  a  lot  of  support  and  lot  of  interest 
and  competition,  the  high  spending 
for  more  communication,  reaching  out 
to  voters,  more  discussion. 

The  South  Dakota  race  in  1986  is 
often  cited  as  the  race  in  which  the 
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spending  was  so  obscene.  I  heard  that 
word  used  time  and  time  again  over 
the  last  year  in  talking  about  spending 
limits.  Nobody  mentions  the  fact  that 
South  Dakota  had  the  highest  turnout 
in  the  land,  had  spent  the  most  money 
but  had  the  biggest  return  on  that  in- 
vestment of  individual  competition  be- 
cause they  had  the  highest  turnout  in 
the  country,  56  percent.  There  is  a 
direct  tracking  between  the  big  spend- 
ing, high  turnout  races  and  the  low 
spending,  low  turnout  races. 

What  the  spending  is  doing  is  not 
turning  the  voters  off;  it  is  turning  the 
voters  on  and  the  spending  increases 
are  dropping  off. 

There  was  a  pretty  big  increase  from 
1976  to  1978.  As  a  matter  of  fact,  it 
went  from  $115  to  $198  million  in 
House  and  Senate  races  together,  a  70- 
percent  increase.  Prom  1980  to  1982 
spending  went  from  $239  to  $332  mil- 
lion. That  was  a  43-percent  increase.  It 
is  beginning  to  level  off  a  little  bit. 
Prom  1984  to  1986.  there  was  only  a 
20-percent  increase. 

Certainly  the  prices  have  gone  up 
for  television,  something  we  talked 
about  a  lot  during  this  debate.  If  we 
want  to  get  a  handle  on  this  problem, 
we  ought  to  do  something  about  the 
cost  of  television.  We  can  do  that,  but 
we  have  not  done  that  yet. 

The  rate  of  increase  in  spending  has 
in  fact  dropped  dramatically  by  over 
70  percent  in  the  last  10  years.  There 
is  no  reason  to  conclude  that  it  will 
continue  to  increase  as  it  has  in  the 
past. 

As  I  started  to  say  earlier,  Mr.  Presi- 
dent, it  is  important  to  compare  the 
spending  to  other  things.  We  spend  a 
lot  of  money  in  politics  compared  to 
what?  In  1986  Americans  spent  $211 
million  electing  Members  to  the 
Senate  and  a  total  of  $450  million  to 
choose  all  our  leaders  for  the  National 
Government;"- 

We  spent  $23  billion  on  cosmetics, 
$55.4  billion  for  alcoholic  beverages, 
$121.4  billion  eating  out. 

The  Senate's  $211  million  pales  com- 
pared to  the  $230  million  Americans 
spent  on  bottled  water  in  1986.  We 
spent  $883  million  advertising  cosmet- 
ics—that is  just  the  top  of  six  compa- 
nies—and spent  $20  million  on  Kennel 
Ration  and  Kibbles  n  Bits  ads. 

So  when  we  talk  about  spending,  we 
talk  about  compared  to  what? 

The  fact  of  the  matter  is  that  we  are 
spending  a  pittance  on  elections  in 
this  country  and  what  we  are  getting 
for  it  is  a  lot  of  participation  from  a 
whole  lot  of  people  in  limited  fully  dis- 
closed contributions,  and  the  other 
thing  we  are  getting  from  it  is  higher 
turnout  in  the  races  where  there  is 
true  competition. 

It  is  important  to  remember  when 
talking  about  spending  limits  that  can- 
didates can  spend  only  as  much  as 
people  contribute.  More  contributions 


mean    obviously    more    participation 
and  more  interest. 

Candidates  can  appeal  to  more 
voters  with  more  competition.  The 
money  pays  for  communication  be- 
tween the  candidates  and  the  voters. 
It  pays  for  better  information.  It  pays 
for  more  educated  voters  and  it  pays 
for  a  higher  turnout. 

And  if  we  do  not  like  the  way  it  is 
being  handled  we  do  not  have  to  do  it. 
We  do  not  have  to  raise  money  early. 
We  do  not  have  to  buy  30-second 
spots.  We  do  not  have  to  accept  PAC 
contributions.  Some  Senators  do  not. 

We  have  a  good  deal  of  controTover 
how  we  choose  to  structure  our  ca- 
reers and  to  structure  our  own  reelec- 
tions. 

But  to  rewrite  the  rules  by  amending 
the  Constitution  to  snuff  out  two- 
party  competition,  to  adjust  the  first 
amendment,  no,  Mr.  President.  I  think 
that  is  not  a  good  idea.  I  hope  that  the 
Senate  will  not  do  that. 
I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
listening  with  -amkzement  to  specula- 
tion about  snuffing  out  the  two  party 
system  with  a  constitutional  amend- 
ment that  says  Congress  can  regulate 
expenditures  in  Pederal  elections. 
There  are  more  red  herrings  in  the 
Senator  from  Kentucky's  statement 
than  in  all  the  world's  oceans.  I  cannot 
imagine  coming  on  the  floor  of  this 
Senate  and  saying.  "Look,  if  you  want 
to  cut  down  on  the  time  spent  raising 
money,  just  raise  the  limit  on  contri- 
butions." 

I  would. hate  to  have  that  in  my 
record.  They  would  take  me  to  task  all 
over  South  Carolina  the  next  time  I 
ran. 

If  I  dared  to  say  that  shaking  hands 
did  not  do  any  good,  they  would  blister 
me  a  new  one.  and  they  would  say 
"That  fellow  done  gone  up  there  and 
said  on  the  floor  of  the  Senate  he 
doesn't  want  to  shake  hands  with 
voters." 

You  learn  a  lot  by  shaking  hands. 
Early  in  the  morning  a  lot  of  people 
are  rushed,  no  doubt  about  it.  But  you 
would  be  surprised  with  the  number  of 
people  who  approach  you  with  their 
problems.  I  get  up  a  long  list  of  notes, 
cases,  suggestions,  and  things  to  do.  I 
can  hear  a  suggestion  here  and  there 
that  "You  did  good,  I  agree  with  you 
on  this"  or  'Wait  a  minute,  I  cannot 
agree  with  you  on  that." 

I  just  come  back  from  shaking  hands 
this  weekend,  and  while  we  were  shak- 
ing hands  I  was  asked  about  Grove 
City.  Up  in  the  Bible  Belt  in  my  State 
of  South  Carolina  where  Bob  Jones 
University  is  located,  they  had  gotten 
the  word  from  Reverend  Falwell  that 
under  Grove  City  in  order  to  teach 
Sunday  school  you  had  to  have  a  ho- 
mosexual, deviant,  drug  addict  to  do 
the  teaching.  I  have  seen  it  with  my 
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own  eyes  in  a  Palwell  publication.  I 
could  not  believe  it. 

Yes.  in  shaking  hands  I  had  time 
and  again  people  shaking  hands  asking 
me  about  my  vote  in  favor  of  Grove 
City  in  the  U.S.  Senate,  and  my  vote 
to  override  the  President's  veto. 

How  else  are  you  going  to  hear  from 
the  people?  You  cannot  hear  from 
them  in  a  30-second  squib  on  TV? 

The  Senator  lamented  that  we  do 
not  have  30-minute  political  programs. 
He  said  they  do  not  have  30-minute 
television  in  politics  any  more  because 
nobody  wants  to  listen. 

I  agree  with  him  that  they  do  not 
want  to  listen  to  30  minutes.  They  will 
go  over  and  turn  off  the  TV  set. 

And  if  they  were  track  stars  and  like 
lightning  could  move  to  the  set.  they 
would  cut  off  the  30-second  one,  too, 
because  they  are  fed  up.  Any  poll  will 
show  you  in  politics  in  this  day  and 
age  that  they  do  not  think  much  of 
politics  and  politicians  because  we 
have  not  solved  any  of  their  problems. 
It  gets  worse  and  worse  and  they  keep 
on  hearing  from  politicians  "I  am  con- 
cerned" in  these  little  30-second  spots 
and  nothing  happens  and  indeed  the 
problems  worsen. 

The  Senator  from  Kentucky  says 
Senate  Joint  Resolution  282  will  stifle 
competition  against  incumbents,  most 
of  whom  are  Democrats,  nonsense. 

This  is  not  a  pro-Democrat  or  a  pro- 
independent,  or  a  pro-Republican  con- 
stitutional amendment.  It  is  absolutely 
nonpartisan  in  that  sense.  I  have  the 
most  liberal  of  colleagues  voting  and 
supporting  with  us  and  the  most  con- 
servative of  colleagues  voting  and  sup- 
porting. 

I  do  not  know  where  the  Senator 
from  Kentucky  comes  up  with  the  red 
herring  about  somebody  trying  to 
stifle  competition.  I  am  down  here  de- 
fending competition.  The  Senator 
claims  that  some  of  us  feel  that  we 
have  a  right  to  our  office,  that  we  own 
our  office. 

Good  gosh,  if  I  ever  gave  the  impres- 
sion that  I  owned  my  office,  I  would 
be  a  goner,  I  can  tell  you  that.  I  have 
not  been  elected  time  and  again  at 
every  level  because  I  acted  like  I 
owned  my  office.  On  the  contrary,  I 
believe  public  office  is  a  public  trust 
and  a  wonderful  opportunity  not  only 
to  serve,  but  to  leam.  I  do  not  know 
where  his  fantasy  came  from. 

If  somebody  wants  to  momentarily 
pick  up  that  and  hope  some  reporter 
or  some  TV  cameraman  will  pick  it  up 
and  say,  "In  debate  today  on  the  floor 
of  the  U.S.  Senate,  the  Senator  from 
Kentucky  said  we  don't  have  a  right  to 
the  office  and  we  have  got  to  keep  the 
doors  open  to  competition,"  that 
would  be  a  total  distortion  of  the 
report  on  this  particular  joint  resolu- 
tion for  a  constitutional  amendment. 

This  constitutional  amendment  says 
"the  Congress."  It  does  not  say  the 
"Republican"    or    the    "Democratic" 


Congress.  And,  in  my  time.  Congress 
has  been  controlled  by  both  parties.  I 
have  served  longer  under  a  Republican 
President  than  I  have  served  under  a 
Democratic  President.  After  this  par- 
ticular ratification,  if  we  pass  a  law 
with  specific  spending  limits,  it  would 
require  not  only  the  three  readings  in 
both  Houses  but  it  would  also  have  to 
be  signed  by  the  President.  And  you 
are  not  going  to  be  able  to  Impose  any 
one  party's  advantage. 

Now,  there  was  another  assault 
made  by  my  friend  from  Kentucky.  He 
said  we  spend  more  money  on  Kibbles 
'n  Bits  and  cosmetics  and  bottled 
water  than  we  do  on  politics.  Heavens 
above,  who  would  compare  the  cost  of 
cat  food  with  the  cost  of  having  a  Con- 
gress up  for  sale? 

That  is  what  we  are  talking  about.  I 
don't  know  the  cost  of  bottled  water  or 
the  cost  of  Kibbles  'n  Bits.  I  am  aware 
of  the  cost  of  candidates.  That  is  what 
we  are  talking  about. 

I  will  agree  with  the  Senator's  esti- 
mate that  we  spend  more  money  on 
cosmetics,  on  liquor,  and  so  on.  But  he 
forgot  to  mention  something.  Since  he 
is  digging  a  hole  for  himself  by  getting 
in  bed  with  the  ACLU  and  the  Demo- 
crats and  the  Washington  Post,  he 
might  as  well  note  that  we  spend  more 
money  on  bluegrass  and  horses,  and 
just  make  a  wonderful  hurdle  for  him- 
self when  he  runs  for  reelection.  What 
he  says  has  absolutely  no  relation  to 
the  constitutional  amendment  that  we 
are  discussing. 

We  are  talking  about  the  cost  to  can- 
didates and  how  it  has  distorted  the 
entire  process  by  spending  all  that 
time  and  attention  on  preparing  our- 
selves for  the  re-election  assault. 

And  then,  finally,  he  claims  that 
higher  contributions  will  mean  more 
participation.  Now.  that  brings  us  to 
the  PAC  argument.  That  is  my  argu- 
ment. I  believe  in  more  participation, 
and  that  is  small  people  in  PAC's.  So  I 
want  the  distinguished  Senator  from 
Kentucky  to  remember  that  when  he 
starts  jumping  on  PAC's,  the  problem 
is  not  the  degree  of  participation  or 
amount  of  participation,  it  is  the 
amount  of  money. 

Realistically,  to  run  a  candidacy  in 
the  State  of  South  Carolina,  we  can  do 
it  on  $700,000.  I  would  say  the  State  of 
Texas  would  be  nearer  $5  million, 
maybe  more.  There  has  got  to  be  real- 
istic limits  and  the  Congress  will  so 
decide  what  those  limits  are  in  order 
to  be  able  to  get  into  various  TV  mar- 
kets over  the  State  and  make  a  mean- 
ingful impression. 

But  we  are  not  setting  those  limits 
today.  We  are  not  agreeing  on  any 
limits.  We  are  trying  to  debate  the  au- 
thority and  not  go  down  the  primrose 
path  with  these  side  roads  and  red 
herrings.  We  are  trying  to  find  out  if 
you  really  believe  in  limits.  And  If  you 
do  not  believe  in  limits,  then,  as  the 
distinguished  Senator  from  Kentucky 


has  done,  put  up  a  smoke  screen  about 
the  cost  of  cosmetics  and  cat  food  and 
bottled  water  and  horses  and  bluegrass 
and  all  the  other  nonsensical  things 
that  get  everybody  totally  confused. 

That  is  not  the  issue  today.  We  are 
not  going  to  set  any  limits.  We  are 
going  to  set  the  authority  for  limits. 

I  want  to  see,  after  this  much  time 
spent  on  this  issue,  that  we  make  one 
good  last  try  to  clean  up  the  process 
and  get  the  Senate  back  to  being  a  de- 
liberative body,  and  more  than  any- 
thing else,  that  we  limit  campaign  ex- 
penditures. That  is  all  Senate  Joint 
Resolution  282  provides. 

It  says  that  the  Congress  shall  be 
empowered  to  limit  campaign  expendi- 
tures directly  or  indirectly  affecting  a 
candidacy,  and  it  says  the  States  can 
do  the  same  thing  with  respect  to 
State  races.  I  think  this  Is  very  Impor- 
tant. It  is  in  step  with  the  last  four  of 
five  amendments  to  the  Constitution, 
which  have  all  affected  elections.  It 
does  not  touch  the  freedom  of  speech. 
On  the  contrary,  it  enhances  the  free- 
dom of  speech.  There  is  no  doubt 
about  it.  Because  right  now.  the  free- 
dom of  the  poor  to  speak  has  been 
taken  from  them. 

They  have  got  the  freedom  to  shut 
up.  the  freedom  not  to  be  heard,  the 
freedom  not  to  participate,  the  free- 
dom not  to  run  those  very  attractive 
30-second  ads  that  the  people  do  not 
have  time  enough  to  turn  off. 

We  have  really  adulterated  the  proc- 
ess, Mr.  President.  I  think  If  we  can 
adopt  this  amendment  we  can  get 
around  to  what  was  intended  by  our 
distinguished  majority  leader  and  the 
Senator  from  Oklahoma  and  bring 
order  out  of  chaos,  where  we  can 
become,  once  again,  a  truly  delibera- 
tive body. 

Mr.  President,  I  ask  unanimous  con- 
sent for  several  items  to  be  printed  in 
the  Record  at  this  point. 

I  would  ask  that  the  decision  of  Jus- 
tice Marshall  in  Buckley  versus  Valeo; 
the  decision  of  Associate  Justice 
Byron  White  in  Buckley  versus  Valeo; 
the  article  by  Mr.  Jonathan  Bingham. 
"Democracy  or  Plutocracy?  The  Case 
for  a  Constitutional  Amendment  to 
Overturn  Buckley  versus  Valeo";  aU  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Buckley  v.  Valeo] 
Opiniom  of  White.  J. 
Mr.   Justice  White,  concurring  in  part 
and  dissenting  in  part. 

I  concur  in  the  Court's  answers  to  certi- 
fied questions  1.  2.  3(b),  3(c).  3(f).  3(h).  5.  6, 
7(a).  7(b),  7(c).  7(d),  8(a).  8(b).  8(c),  8(d). 
8(e).  and  8(f).  I  dissent  from  the  answers  to 
certified  questions  3(a),  3(d),  and  4(a).  I  also 
join  in  Part  III  of  the  Courts  opinion  and  in 
much  of  Parts  I-B,  II,  and  IV. 
I 
It  is  accepted  that  Congress  has  power 
under  the  Constitution  to  regulate  the  elec- 
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tion  of  federal  officers,  including  the  Presi- 
dent and  Vice  President.  This  includes  the 
authority  to  protect  the  elective  processes 
against  the  "two  great  natural  and  histori- 
cal enemies  of  all  republics,  open  violence 
and  insidious  corruption."  Ex  parte  Yar- 
brough.  110  U.S.  651.  658  (1884):  for  "[i]f 
this  government  is  anything  more  than  a 
mere  aggregation  of  delegated  agents  of 
other  States  and  governments,  each  of 
which  is  superior  to  the  general  govern- 
ment, it  must  have  the  power  to  protect  the 
elections  on  which  its  existence  depends 
from  violence  and  corruption."  the  latter 
being  the  consequence  of  "the  free  use  of 
money  in  elections,  arising  from  the  vast 
growth  of  recent  wealth  .  .  .  ."  I±,  at  657- 
658,  667. 

This  teaching  from  the  last  century  was 
quoted  at  length  and  reinforced  in  Bur- 
roughs  v.  United  StaUs.  290  U.S.  534.  546- 
548  (1934).  In  that  case  the  Court  sustained 
the  Federal  Corrupt  Practices  Act  of  1925. 
Title  III  of  the  Act  of  Feb.  28.  1925.  43  Stat. 
1070.  which,  among  other  things,  required 
political  committees  to  keep  records  and  file 
reports  concerning  all  contributions  and  ex- 
penditures received  and  made  by  political 
committees  for  the  purposes  of  influencing 
the  election  of  candidates  for  federal  office. 
The  Court  noted  the  conclusion  of  Congress 
that  public  disclosure  of  contributions 
would  tend  to  prevent  the  corrupt  use  of 
money  to  influence  elections:  this,  together 
with  the  requirement  "that  the  treasurers 
statement  shall  include  full  particulars  in 
respect  of  expenditures."  made  it  "plain 
that  the  statute  as  a  whole  is  calculated  to 
discourage  the  malcing  and  use  of  contribu- 
tions for  purposes  of  corruption."  290  U.S.. 
at  548.  Congress  clearly  had  the  power  to 
further  as  it  did  that  fundamental  goal: 

"The  power  of  Congress  to  protect  the 
election  of  President  and  Vice  President 
from  corruption  being  clear,  the  choice  of 
means  to  that  end  presents  a  question  pri- 
marily addressed  to  the  judgment  of  Con- 
gress. If  it  can  be  seen  that  the  means 
adopted  are  really  calculated  to  attain  the 
end,  the  degree  of  their  necessity,  the 
extent  to  which  they  conduce  to  the  end, 
the  closeness  of  the  relationship  between 
the  means  adopted  and  the  end  to  be  at- 
tained, are  matters  for  congressional  deter- 
mination alone."  Id.,  at  547-548. 

Pursuant  to  this  undoubted  power  of  Con- 
gress to  vindicate  the  strong  public  interest 
in  controlling  corruption  and  other  undesir- 
able uses  of  money  in  connection  with  elec- 
tion campaigns,  the  Federal  Election  Cam- 
paign Act  substantially  broadened  the  re- 
porting and  disclosure  requirements  that  so 
long  have  been  a  part  of  the  federal  law. 
Congress  also  concluded  that  limitations  on 
contributions  and  expenditures  were  essen- 
tial if  the  aims  of  the  Act  were  to  be 
achieved  fully.  In  another  major  innovation, 
aimed  at  insulating  candidates  from  the 
time-consuming  and  entangling  tasit  of  rais- 
ing huge  sums  of  money,  provision  was 
made  for  public  financing  of  political  cam- 
paigns for  federal  office.  A  Federal  Election 
Commission  (FEC)  was  also  created  to  ad- 
minister the  law. 

The  disclosure  requirements  and  the  limi- 
tations on  contributions  and  expenditures 
are  challenged  as  invalid  abridgments  of  the 
right  of  free  speech  protected  by  the  First 
Amendment.  I  would  reject  these  chal- 
lenges. I  agree  with  the  Courts  conclusion 
and  much  of  its  opinion  with  respect  to  sus- 
taining the  disclosure  provisions.  I  am  also 
in  agreement  with  the  Courts  judgment  up- 
holding the  limitations  on  contributions.  I 


dissent,  however,  from  the  Court's  view  that 
the  expenditure  limitations  of  18  U.S.C. 
§5  608(c)  and  (e)  (1970  ed..  Supp.  IV)  violate 
the  First  Amendment. 

Concededly.  neither  the  limitations  on 
contributions  nor  those  on  expenditures  di- 
rectly or  indirectly  purport  to  control  the 
content  of  political  speech  by  candidates  or 
by  their  supporters  or  detractors.  What  the 
Act  regulates  is  giving  and  spending  money, 
acts  that  have  First  Amendment  signifi- 
cance not  because  they  are  themselves  com- 
municative with  respect  to  the  qualifica- 
tions of  the  candidate,  but  because  money 
may  be  used  to  defray  the  expenses  of 
speaking  or  otherwise  communicating  about 
the  merits  or  demeriU  of  federal  candidates 
for  election.  The  act  of  giving  money  to  po- 
litical candidates,  however,  may  have  illegal 
or  other  undesirable  consequences:  it  may 
be  used  to  secure  the  express  or  tacit  under- 
standing that  the  giver  will  enjoy  political 
favor  if  the  candidate  is  elected.  Both  Con- 
gress and  this  Court's  cases  have  recognized 
this  as  a  mortal  danger  against  which  effec- 
tive preventive  and  curative  steps  must  be 
taken. 

Since  the  contribution  and  expenditure 
limitations  are  neutral  as  to  the  content  of 
speech  and  are  not  motivated  by  fear  of  the 
consequences  of  the  political  speech  of  par- 
ticular candidates  or  of  political  speech  in 
general,  this  case  depends  on  whether  the 
nonspeech  interests  of  the  Federal  Govern- 
ment in  regulating  the  use  of  money  in  po- 
litical campaigns  are  sufficiently  urgent  to 
justify  the  incidental  effects  that  the  limita- 
tions visit  upon  the  First  Amendment  inter- 
ests of  candidates  and  their  supporters. 

Despite  its  seeming  struggle  with  the 
standard  by  which  to  judge  this  case,  this  is 
essentially  the  question  the  Court  asks  and 
answers  in  the  affirmative  with  respect  to 
the  limitations  on  contributions  which  indi- 
viduals and  political  committees  are  permit- 
ted to  make  to  federal  candidates.  In  the  in- 
terest of  preventing  undue  influence  that 
large  contributors  would  have  or  that  the 
public  might  think  they  would  have,  the 
Court  upholds  the  provision  that  an  individ- 
ual may  not  give  to  a  candidate,  or  spend  on 
his  behalf  if  requested  or  authorized  by  the 
candidate  to  do  so.  more  than  $1,000  in  any 
one  election.  This  limitation  is  valid  al- 
though it  imposes  a  low  ceiling  on  what  in- 
dividuals may  deem  to  be  their  most  effec- 
tive means  of  supporting  or  speaking  on 
behalf  of  the  candidate— i.e..  financial  sup- 
port given  directly  to  the  candidate.  The 
Court  thus  accepts  the  congressional  judg- 
ment that  the  evils  of  unlimited  contribu- 
tions are  sufficiently  threatening  to  warrant 
restriction  regardless  of  the  impact  of  the 
limits  on  the  contributor's  opportunity  for 
effective  speech  and  in  turn  on  the  total 
volume  of  the  candidate's  political  commu- 
nications by  reason  of  his  inability  to  accept 
large  sums  from  those  willing  to  give. 

The  congressional  judgment,  which  I 
would  also  accept,  was  that  other  steps  must 
be  taken  to  counter  the  corrosive  effects  of 
money  in  federal  election  campaigns.  One  of 
these  steps  is  §  608(e).  which,  aside  from 
those  funds  that  are  given  to  the  candidate 
or  spent  at  his  request  or  with  his  approval 
or  coop>eration,  limits  what  a  contributor 
may  independently  spend  in  support  or 
denigration  of  one  running  for  federal 
office.  Congress  was  plainly  of  the  view  that 
these  expenditures  also  have  corruptive  po- 
tential; but  the  Court  strikes  down  the  pro- 
vision, strangely  enough  claiming  more  in- 
sight as  to  what  may  improperly  influence 
candidates  than  is  possessed  by  the  majority 


of  Congress  that  passed  this  bill  and  the 
President  who  signed  it.  Those  supporting 
the  bill  undeniably  included  many  seasoned 
professionals  who  have  been  deeply  involved 
in  elective  processes  and  who  have  viewed 
them  at  close  range  over  many  years. 

It  would  make  little  sense  to  me.  and  ap- 
parently made  none  to  Congress,  to  limit 
the  amounts  an  individual  may  give  to  a 
candidate  or  spend  with  his  approval  but 
fail  to  limit  the  amounts  that  could  be  spent 
on  his  behalf.  Yet  the  Court  permits  the 
former  while  striking  down  the  latter  limita- 
tion. No  more  than  $1,000  may  be  given  to  a 
candidate  or  spent  at  his  request  or  with  his 
approval  or  cooperation;  but  otherwise,  ap- 
parently, a  contributor  is  to  be  constitution- 
ally protected  in  spending  unlimited 
amounts  of  money  in  support  of  his  chosen 
candidate  or  candidates. 

Let  us  suppose  that  each  of  two  brothers 
spends  $1  million  on  TV  spot  announce- 
ments that  he  has  individually  prepared  and 
in  which  he  appears,  urging  the  election  of 
the  same  named  candidate  in  identical 
words.  One  brother  has  sought  and  obtained 
the  approval  of  the  candidate:  the  other  has 
not.  The  former  may  validly  be  prosecuted 
under  §  608(e):  under  the  Court's  view,  the 
latter  may  not.  even  though  the  candidate 
could  scarcely  help  knowing  about  and  ap- 
preciating the  expensive  favor.  For  constitu- 
tional purposes  it  is  difficult  to  see  the  dif- 
ference between  the  two  situations.  I  would 
take  the  word  of  those  who  know— that  lim- 
iting independent  expenditures  is  essential 
to  prevent  transparent  and  widespread  eva- 
sion of  the  contribution  limits. 

In  sustaining  the  contribution  limits,  the 
Court  recognizes  the  importance  of  avoiding 
public  misapprehension  about  a  candidate's 
reliance  on  large  contributions.  It  ignores 
that  consideration  in  invalidating  §  608(e). 
In  like  fashion,  it  says  that  Congress  was  en- 
titled to  determine  that  the  criminal  provi- 
sions against  bribery  and  corruption,  to- 
gether with  the  disclosure  provisions,  would 
not  in  themselves  be  adequate  to  combat 
the  evil  and  that  limits  on  contributions 
should  be  provided.  Here,  the  Court  rejects 
the  identical  kind  of  judgment  made  by 
Congress  as  to  the  need  for  and  utility  of 
expenditure  limits.  I  would  not  do  so. 

The  Court  also  rejects  Congress'  judg- 
ment manifested  in  §  608(e)  that  the  federal 
interest  in  limiting  total  campaign  expendi- 
tures by  individual  candidates  justifies  the 
incidental  effect  on  their  opportunity  for  ef- 
fective political  speech.  I  disagree  both  with 
the  Court's  assessment  of  the  impact  on 
speech  and  with  its  narrow  view  of  the 
values  the  limitations  will  serve. 

Proceeding  from  the  maxim  that  "money 
talks, "  the  Court  finds  that  the  expenditure 
limitations  will  seriously  curtail  political  ex- 
pression by  candidates  and  interfere  sub- 
stantially with  their  chances  for  election. 
The  Court  concludes  that  the  Constitution 
denies  Congress  the  power  to  limit  cam- 
paign exiienses;  federal  candidates— and  I 
would  suppose  state  candidates,  too— are  to 
have  the  constitutional  rigiit  to  raise  and 
spend  unlimited  amounts  of  money  in  quest 
of  their  own  election. 

As  an  initial  matter,  the  argument  that 
money  is  speech  and  that  limiting  the  flow 
of  money  to  the  speaker  violates  the  First 
Amendment  proves  entirely  too  much.  Com- 
pulsory bargaining  and  the  right  to  strike, 
both  provided  for  or  protected  by  federal 
law.  inevitably  have  increased  the  labor 
costs  of  those  who  publish  newspapers, 
which  are  in  turn  an  important  factor  in  the 
recent  disappearance  of  many  daily  papers. 


Federal  and  state  taxation  directly  removes 
from  company  coffers  large  amounts  of 
money  that  might  be  spent  on  larger  and 
better  newspapers.  The  antitrust  laws  are 
aimed  at  preventing  monopoly  profits  and 
price  fixing,  which  gouge  the  consumer.  It  is 
also  true  that  general  price  controls  have 
from  time  to  time  existed  and  have  been  ap- 
plied to  the  newspapers  or  other  media.  But 
it  has  not  been  suggested,  nor  could  it  be 
successfully,  that  these  laws,  and  many 
others,  are  invalid  because  they  siphon  off 
or  prevent  the  accumulation  of  large  sums 
that  would  otherwise  be  available  for  com- 
municative activities. 

In  any  event,  as  it  should  be  unnecessary 
to  point  out.  money  is  not  always  equivalent 
to  or  used  for  speech,  even  in  the  context  of 
political  campaigns.  I  accept  the  reality  that 
communicating  with  potential  voters  is  the 
heart  of  an  election  campaign  and  that 
widespread  communication  has  become  very 
expensive.  There  are.  however,  many  expen- 
sive campaign  activities  that  are  not  them- 
selves communicative  or  remotely  related  to 
speech.  Furthermore,  campaigns  differ 
among  themselves.  Some  seem  to  spend 
much  less  money  than  others  and  yet  com- 
municate as  much  as  or  more  than  those 
supported  by  enormous  bureaucracies  with 
unlimited  financing.  The  record  before  us 
no  more  supports  the  conclusion  that  the 
communicative  efforts  of  congressional  and 
Presidential  candidates  will  be  crippled  by 
the  expenditure  limitations  than  it  supports 
the  contrary.  The  judgment  of  Congress 
was  that  reasonably  effective  campaigns 
could  be  conducted  within  the  limits  estab- 
lished by  the  Act  and  that  the  communica- 
tive efforts  of  these  campaigns  would  not  se- 
riously suffer.  In  this  posture  of  the  case, 
there  is  no  sound  basis  for  invalidating  the 
expenditure  limitations,  so  long  as  the  pur- 
poses they  serve  are  legitimate  and  suffi- 
ciently substantial,  which  in  my  view  they 
are. 

In  the  first  place,  expenditure  ceilings  re- 
inforce the  contribution  limits  and  help 
eradicate  the  hazard  of  corruption.  The 
Court  upholds  the  overall  limit  of  $25,000 
on  an  individual's  political  contributions  in 
a  single  election  year  on  the  ground  that  it 
helps  reinforce  the  limits  on  gifts  to  a  single 
candidate.  By  the  same  token,  the  exjjendi- 
ture  limit  imposed  on  candidates  plays  its 
own  role  in  lessening  the  chance  that  the 
contribution  ceiling  will  be  violated.  With- 
out limits  on  total  expenditures,  campaign 
costs  will  inevitably  and  endlessly  escalate. 
Pressure  to  raise  funds  will  constantly  build 
and  with  it  the  temptation  to  resort  in 
"emergencies"  to  those  sources  of  large 
sums,  who,  history  shows,  are  sufficiently 
confident  of  not  being  caught  to  risk  flout- 
ing contribution  limits.  Congress  would  save 
the  candidate  from  this  predicament  by  es- 
tablishing a  reasonable  ceiling  on  all  candi- 
dates. This  Ls  a  major  consideration  in  favor 
of  the  limitation.  It  should  be  added  that 
many  successful  candidates  will  also  be 
saved  from  large,  overhanging  campaign 
debts  which  must  be  paid  off  with  money 
raised  while  holding  public  office  and  at  a 
time  when  they  are  already  preparing  or 
thinking  about  the  next  campaign.  The 
danger  to  the  public  interest  in  such  situa- 
tions is  self-evident. 

Besides  backing  up  the  contribution  provi- 
sions, which  are  aimed  at  preventing  unto- 
ward influence  on  candidates  that  are  elect- 
ed, expenditure  limits  have  their  own  poten- 
tial for  preventing  the  corruption  of  federal 
elections  themselves.  For  many  years  the 
law  has  required  the  disclosure  of  expendi- 


tures as  well  as  contributions.  As  Burroughs 
Indicates,  the  corrupt  use  of  money  by  can- 
didates Is  as  much  to  be  feared  as  the  corro- 
sive Influence  of  large  contributions.  There 
are  many  illegal  ways  of  spending  money  to 
Influence  elections.  One  would  be  blind  to 
history  to  deny  that  unlimited  money 
tempts  people  to  s|>end  it  on  whatever 
money  can  buy  to  influence  an  election.  On 
the  assumption  that  financing  Illegal  activi- 
ties is  low  on  the  campaign  organization's 
priority  list,  the  expenditure  limits  could 
play  a  substantial  role  In  preventing  unethi- 
cal practices.  There  just  would  not  be 
enough  of  ""that  kind  of  money"'  to  go 
around. 

I  have  little  doubt  in  addition  that  limit- 
ing the  total  that  can  be  spent  will  ease  the 
candidate's  understandable  obsession  with 
fundraising.  and  so  free  him  and  his  staff  to 
communicate  In  more  places  and  ways  un- 
connected with  the  fundraising  function. 
There  Is  nothing  objectionable— Indeed  It 
seems  to  me  a  weighty  Interest  In  favor  of 
the  provision— In  the  attempt  to  insulate 
the  political  expression  of  federal  candi- 
dates from  the  Influence  Inevitably  exerted 
by  the  endless  job  of  raising  Increasingly 
large  sums  of  money.  I  regret  that  the 
Court  has  returned  them  all  to  the  tread- 
mill. 

It  Is  also  Important  to  restore  and  main- 
tain public  confidence  In  federal  elections. 
It  is  critical  to  obviate  or  dispel  the  Impres- 
sion that  federal  elections  are  purely  and 
simply  a  function  of  money,  that  federal  of- 
fices are  bought  and  sold  or  that  political 
races  are  reserved  for  those  who  have  the 
facility— and  the  stomach— for  doing  what- 
ever it  takes  to  bring  together  those  inter- 
ests, groups,  and  individuals  that  can  raise 
or  contribute  large  fortunes  in  order  to  pre- 
vail at  the  polls. 

The  celling  on  candidate  expenditures 
represents  the  considered  judgment  of  Con- 
gress that  elections  are  to  be  decided  among 
candidates  none  of  whom  has  overpowering 
advantage  by  reason  of  a  huge  campaign 
war  chest.  At  least  so  long  as  the  ceiling 
placed  upon  the  candidates  is  not  plainly 
too  low.  elections  are  not  to  turn  on  the  dif- 
ference in  the  amounts  of  money  that  can- 
didates have  to  spend.  This  seems  an  accept- 
able purpose  and  the  means  chosen  a  com- 
monsense  way  to  achieve  It.  The  Court  nev- 
ertheless holds  that  a  candidate  has  a  con- 
stitutional right  to  spend  unlimited 
amounts  of  money,  mostly  that  of  other 
people,  in  order  to  be  elected.  The  holding 
perhaps  Is  not  that  federal  candidates  have 
the  constitutional  right  to  purchase  their 
election,  but  many  will  so  interpret  the 
Court's  conclusion  in  this  case.  I  cannot  join 
the  Court  In  this  respect. 

I  also  disagree  with  the  Court's  judgment 
that  §  608(a),  which  limits  the  amount  of 
money  that  a  candidate  or  his  family  may 
spend  on  his  campaign,  violates  the  Consti- 
tution. Although  it  Is  true  that  this  provi- 
sion does  not  promote  any  interest  in  pre- 
venting the  corruption  of  candidates,  the 
provision  does,  nevertheless,  serve  salutary 
purposes  related  to  the  Integrity  of  federal 
campaigns.  By  limiting  the  importance  of 
personal  wealth,  §  608(a)  helps  to  assure 
that  only  individuals  with  a  modicum  of 
support  from  others  will  be  viable  candi- 
dates. This  in  turn  would  tend  to  discourage 
any  notion  that  the  outcome  of  elections  is 
primarily  a  function  of  money.  Similarly, 
I  608(a)  tends  to  equalize  access  to  the  polit- 
ical arena,  encouraging  the  less  wealthy, 
unable  to  bankroll  their  own  campaigns,  to 
run  for  political  office. 


As  with  the  campaign  expenditure  limits. 
Congress  was  entitled  to  determine  that  per- 
sonal wealth  ought  to  play  a  less  important 
role  In  political  campaigns  than  it  has  in  the 
past.  Nothing  in  the  First  Amendment 
stands  In  the  way  of  that  determination. 

For  these  reasons  I  respectfully  dissent 
from  the  Court's  answers  to  certified  ques- 
tions 3(a).  3(d).  and  4(a). 

II 

I  join  the  answers  In  Part  rv  of  the 
Court's  opinion,  ante,  at  141-142,  n.  177.  to 
the  questions  certified  by  the  District  Court 
relating  to  the  composition  and  [X)wers  of 
the  FEC.  i.e..  questions  8(a),  8(b).  8(c).  8(d) 
(with  the  qualifications  stated  infra,  at  282- 
286).  8(e).  and  8(f).  I  also  agree  with  much 
of  that  part  of  the  Court's  opinion.  Includ- 
ing the  conclusions  that  these  questions  are 
properly  before  us  and  ripe  for  decision, 
that  the  FEC's  past  acts  are  de  facto  valid, 
that  the  Court's  judgment  should  be  stayed, 
and  that  the  FEC  may  function  de  facto 
while  the  stay  is  in  effect. 

The  answers  to  the  questions  turn  on 
whether  the  FEC  is  illegally  constituted  be- 
cause its  members  were  not  selected  in  the 
manner  required  by  Art.  II.  {  2,  cl.  2.  the  Ap- 
pointments Clause.  It  Is  my  view  that  with 
one  exception  Congress  could  endow  a  prop- 
erly constituted  commission  with  the 
powers  and  duties  it  has  given  the  FEC. ' 

Section  437c  creates  an  eight-member 
FEC.  Two  members,  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, are  ex  officio  members  without 
the  right  to  vote  or  to  hold  an  FEC  office.' 
Of  the  remaining  six.  two  are  appointed  by 
the  President  pro  tempore  of  the  Senate 
upon  the  recommendation  of  the  majority 
and  minority  leaders  of  that  body;  two  are 
similarly  appointed  by  the  Speaker  of  the 
House;  and  two  are  appointed  by  the  Presi- 
dent of  the  United  States.  The  appointment 
of  each  of  these  six  members  is  subject  to 
confirmation  by  a  majority  of  both  Houses 
of  Congress.  §  437(a)(  1 ).  Each  member  is  ap- 
pointed for  a  term  of  years;  none  can  be  an 
elected  or  appointed  officer  or  employee  of 
any  branch  of  the  Government  at  the  time 
of  his  appointment.  S§  437c(a)  (2).  (3).  The 
FEC  Is  empowered  to  elect  Its  own  officers. 
§  437c(a)(5).  and  to  appoint  a  staff  director 
and  general  counsel,  i  437c(f ).  Decisions  are 
by  a  majority  vote.  §  437c(c). 

It  Is  apparent  that  none  of  the  members 
of  the  FEC  is  selected  in  a  manner  Art.  II 
specifies  for  the  appointment  of  officers  of 
the  United  States.  The  Appointments 
Clause  provides: 

""[The  President]  shall  nominate,  and  by 
and  with  the  Advice  and  Consent  of  the 
Senate,  shall  appoint  Ambassadors,  other 
public  Ministers  and  Consuls.  Judges  of  the 


I  Thai  is.  if  the  PEC  were  properly  constituted.  I 
would  answer  questions  8(b).  8<c).  8(d)  (sec  infra,  at 
282-286).  and  8<f)  in  the  negative.  With  respect  to 
question  8(c).  I  reserve  judgment  on  the  validity  of 
2  U.S.C.  :  456  <1970  ed..  Supp.  IV)  which  empowers 
the  FEC  to  disqualify  a  candidate  for  failure  to  file 
certain  reports.  Of  course,  to  the  extent  that  the 
Court  invalidates  the  expenditure  limitations  of  the 
FECA.  Part  I-C.  ante,  at  39-59.  the  PEC.  however 
appointed,  would  be  powerless  to  enforce  those  pro- 
visions. 

Unless  otherwise  indicated,  all  statutory  citations 
in  this  part  of  the  opinion  are  to  the  Federal  Elec- 
tion Campaign  Act  of  1971.  55  301-311.  86  Stat  11, 
a.s  amended  by  the  Federal  Election  Campaign  Act 
Amendments  of  1974.  55  201-407.  88  Stat  1272.  2 
U.S.C.  J  431  <•(  seq.  (1970  ed..  Supp.  IV). 

•  References  to  the  "Commissioners."  the  ""FEC." 
or  its  ■members"  do  not  include  these  two  ex  officio 
members. 
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Supreme  Court,  and  all  other  Officers  of 
the  United  States,  wno.se  Appointments  are 
not  herein  otherwise  provided  for.  and 
which  shall  be  esUblUhed  by  Law:  but  the 
Congress  may  by  Law  vest  the  Appointment 
of  such  inferior  Officer,  as  they  think 
proper,  in  the  President  alone,  in  the  Courts 
of  Law,  or  in  the  Heads  of  DepartmenU."  » 
Although  two  of  the  members  of  the  FEC 
are  initially  selected  by  the  President,  his 
nominations  are  subject  to  confirmation  by 
both  Houses  of  Congress.  Neither  he.  the 
head  of  any  department,  nor  the  Judiciary 
has  any  voice  in  the  selection  of  the  remain- 
ing members  of  the  PEC.  The  challenge  to 
the  FEC.  therefore,  is  that  its  members  are 
officers  of  the  United  States  the  mode  of 
whose  appointment  was  required  to.  but  did 
not,  conform  to  the  Appointments  Clause. 
That  challenge  is  well  taken. 

The  Appointments  Clause  applies  only  to 
officers  of  the  United  States  whose  appoint- 
ment is  not  "otherwise  provided  for"  in  the 
Constitution.  Senators  and  Congressmen 
are  officers  of  the  United  States,  but  the 
Constitution  expressly  provides  the  mode  of 
their  selection.'  The  Constitution  also  ex- 
pressly provides  that  each  House  of  Con- 
gress is  to  appoint  its  own  officers.'  But  it  is 
not  contended  here  that  FEC  members  are 
officers  of  either  House  selected  pursuant  to 
these  express  provisions,  if  for  no  other 
reason,  perhaps,  than  that  none  of  the 
Commissioners  was  selected  in  the  manner 
specified  by  these  provisions— none  of  them 
was  finally  selected  by  either  House  acting 
alone  as  Art.  I  authorizes. 

The  appointment  power  provided  in  Art. 
II  also  applies  only  to  officers,  as  distin- 
guished from  employees.*  of  the  United 
States,  but  there  is  no  claim  the  Commis- 
sioners are  employees  of  the  United  States 
rather  than  officers.  That  the  Commission- 
ers are  among  those  officers  of  the  United 
SUtes  referred  to  in  the  Appointmente 
Clause  of  Art.  II  is  evident  from  the  breadth 
of  their  assigned  duties  and  the  nature  and 
importance  of  their  assigned  functions. 

The  functions  and  duties  of  the  FEC 
relate  to  three  different  aspects  of  the  elec- 
tion laws:  First,  the  provisions  of  the  Crimi- 
nal Code.  18  U.S.C.  §S  608-617  (1970  ed.. 
Supp.  rV).  which  esUblish  major  substan- 
tive limitations  on  political  contributions 
and  expenditures  by  individuals,  political  or- 
ganizations, and  candidates;  second,  the  re- 
porting and  disclosure  provisions  contained 
in  2  U.S.C.  §$  431-437b  (1970  ed..  Supp.  IV). 
these  sections  requiring  the  filing  of  de- 
tailed reports  of  political  contributions  and 
expenditures;  and  third,  the  provisions  of  26 
U.S.C.  55  9001-9042  (1970  ed..  Supp.  IV) 
with  respect  to  the  public  financing  of  Pres- 
idential primary  and  general  election  cam- 
paigns. From  the  "representative  examples 
of  [the  FEC's)  various  powers"  the  Court 
describes,  ante,  at  109-113,  it  is  plain  that 
the  FEC  is  the  primary  agency  for  the  en- 
forcement and  administration  of  major 
parts  of  the  election  laws.  It  does  not  re- 
place or  control  the  executive  agencies  with 


respect  to  criminal  prosecutions,  but  within 
the  wide  zone  of  its  authority  the  PEC  is  in- 
dependent of  executive  as  well  as  congres- 
sional control  except  insofar  as  certain  of  iU 
regulations  must  be  laid  before  and  not  be 
disapproved  by  Congress.  §  438(c):  26  U.S.C. 
55  9009(c).  9039(c)  (1970  ed..  Supp.  IV).  With 
duties  and  functions  such  as  these,  members 
of  the  FEC  are  plainly  "officers  of  the 
United  States"  as  that  term  is  used  in  Art. 
II.  5  2,  cl.  2. 

It  is  thus  not  surprising  that  the  PEC.  in 
defending  the  legality  of  iU  members'  ap- 
pointments, does  not  deny  that  they  are 
•officers  of  the  United  States"  as  that  term 
is  used  in  the  Appointments  Clause  of  Art. 
II.'  Instead,  for  reasons  the  Court  outlines, 
ante,  at  131-132,  133-134,  its  position  ap- 
pears to  be  that  even  if  its  members  are  offi- 
cers of  the  United  States,  Congress  may 
nevertheless  appoint  a  majority  of  the  FEC 
without  participation  by  the  President." 
This  position  that  Congress  may  itself  ap- 
point the  members  of  a  body  that  is  to  ad- 
minister a  wide-ranging  statute  will  not 
withstand  examination  in  light  of  either  the 
purpose  and  history  of  the  Appointments 
Clause  or  of  prior  cases  in  this  Court. 

The  language  of  the  Appointments  Clause 
was  not  mere  inadvertence.  The  matter  of 
the  appointment  of  officers  of  the  new  Fed- 
eral Government  was  repeatedly  debated  by 
the  Pramers.  and  the  final  formulation  of 
the  Clause  arrived  at  only  after  the  most 
careful  debate  and  consideration  of  its  place 
in  the  overall  design  of  government.  The  ap- 
pointment power  was  a  major  building  block 
fitted  into  the  constitutional  structure  de- 
signed to  avoid  the  accumulation  or  exercise 
of  arbitrary  power  by  the  Federal  Govern- 
ment. The  basic  approach  was  that  official 
power  should  be  divided  among  the  Execu- 
tive. Legislative,  and  Judicial  Departments. 
The  separation-of-powers  principle  was  im- 
plemented by  a  series  of  provisions,  among 
which  was  the  knowing  decision  that  Con- 
gress was  to  have  no  power  whatsoever  to 
appoint  federal  officers,  except  for  the 
power  of  each  House  to  appoint  its  own  offi- 
cers serving  in  the  strictly  legislative  proc- 
esses and  for  the  confirming  power  of  the 
Senate  alone. 

The  decision  to  give  the  President  the  ex- 
clusive power  to  initiate  appointments  was 
thoughtful  and  deliberate.  The  Framers 
were  attempting  to  structure  three  depart- 
ments of  government  so  that  each  would 
have  affirmative  powers  strong  enough  to 
resist  the  encroachment  of  the  others.  A 
fundamental  tenet  was  that  the  same  per- 
sons should  not  both  legislate  and  adminis- 
ter the  laws."  From  the  very  outset,  provi- 
sion was  made  to  prohibit  members  of  Con- 
gress from  holding  office  in  another  branch 
of  the  Government  while  also  serving  in 
Congress.  There  was  little  if  any  dispute 
about  this  incompatibility  provision  which 
survived  in  Art.  I,  5  6,  of  the  Constitution  as 


'  VJS.  Const..  Art.  II.  i  2.  cl.  2. 

*  /<t.  Art.  I.  if  2.  3.  and  the  Seventeenth  Amend- 
ment. 

»  "The  House  of  Representatives  shall  chUse  their 
Speaker  and  other  Officers.  .  .  ."  U.S.  Const..  Art. 
1. 1  2.  cl.  5.  ' 

"The  Vice  President  of  the  United  SUtes  shall  be 
President  of  the  Senate,  but.  .  .Itlhe  Senate  shall 
chuse  their  other  Officers,  and  also  a  President  pro 
tempore,  in  the  Absence  of  the  Vice  President,  or 
when  he  shall  exercise  the  Office  of  President  of 
the  United  SUtes. "J  3.  els.  4.  5. 

•  The  distinction  appears  ante,  at  126  n.  162. 


finally  ratified.'"  Today,  no  person  may 
serve  in  Congress  and  at  the  same  time  be 
Attorney  General.  Secretary  of  State,  a 
member  of  the  judiciary,  a  United  States  at- 
torney, or  a  member  of  the  Federal  Trade 
Commission  or  the  National  Labor  Rela- 
tions Board. 

Early  in  the  1787  Convention  it  was  also 
proposed  that  members  of  Congress  be  abso- 
lutely ineligible  during  the  term  for  which 
they  were  elected,  and  for  a  period  thereaf- 
ter, for  app)ointment  to  any  state  or  federal 
office. ' '  But  to  meet  substantial  opposition 
to  so  stringent  a  provision,  ineligibility  for 
state  office  was  first  eliminated, '*  and 
under  the  language  ultimately  adopted. 
Congressmen  were  disqualified  from  being 
appointed  only  to  those  offices  which  were 
created,  or  for  which  the  emoluments  were 
increased,  during  their  term  of  office."  Of- 
fices not  in  this  category  could  be  filled  by 
Representatives  or  Senators,  but  only  upon 
resignation. 

Immediately  upon  settling  the  ineligibility 
provision,  the  Framers  returned  to  the  ap- 
pointment power  which  they  had  several 
times  before  debated  and  postponed  for 
later  consideration."  From  the  outset, 
there  had  been  no  dispute  that  the  Execu- 
tive alone  should  appoint,  and  not  merely 
nominate,  purely  executive  officers,"  but  at 
one  stage  judicial  officers  were  to  be  select- 
ed by  the  entire  Congress."  This  provision 
was  subsequently  changed  to  lodge  the 
power  to  choose  judges  in  the  Senate." 
which  was  later  also  given  the  power  to  ap- 
point ambassadors  and  other  public  minis- 
ters.'" But  following  resolution  of  the  dis- 
pute over  the  ineligibility  provision,  which 
served  l)oth  to  prevent  members  of  Congress 
from  appointing  themselves  to  federal  office 
and  to  limit  their  being  appointed  to  federal 
office,  it  was  determined  that  the  appoint- 
ment of  all  principal  officers,  whether  exec- 
utive or  not,  should  originate  with  the 
President  and  that  the  Senate  should  have 
only  the  power  of  advice  and  consent.'*  In- 
ferior officers  could  be  otherwise  appointed, 
but  not  by  Congress  itself."  This  allocation 
of  the  appointment  power,  in  which  for  the 
first  time  the  Executive  had  the  power  to 
initiate  appointment  to  all  principal  offices 
and  the  Senate  was  empowered  to  advise 
and  consent  to  nominations  by  the  Execu- 
tive,*' was  made  possible  by  adoption  of  the 


'  Indeed  the  PEC  attacks  as  "erroneous"  appel- 
lants' statement  that  the  Court  of  Appeals  ruled 
that  "the  FEC  commissioners  are  not  officers  of 
the  United  States.  Rather,  it  held  that  the  grant  of 
power  to  the  President  to  appoint  civil  officers  of 
the  United  SUtes  is  not  to  be  read  as  preclusive  of 
Congressional  authority  to  appoint  such  officers  to 
aid  in  the  discharge  of  Congressional  responsibil- 
ities." Brief  for  Appellee  Federal  Election  Commis- 
sion 16  n.  19  (hereafter  FEC  Brief). 

•How  Congress  may  both  appoint  officers  itself 
and  condition  appointment  of  the  President's  nomi- 
nees on  confirmation  by  a  majority  of  both  Houses 
of  Congress  is  not  explained. 

"  Watson.  Congress  Steps  Out:  A  Look  at  Congres- 
sional Control  of  the  Executive.  63  Calif.  L.  Rev. 
983.  1042-1043(1975). 


'"U.S.  Const..  Art.  I.  i  6,  cl.  2.  provides  in  part: 
"INlo    Person    Iholding    any    Office    under    the 
United  States  shall  be  a  Member  of  either  House 
during  his  Continuance  in  Office." 

See  1  M.  Parrand.  The  Records  of  the  Federal 
Convention  of  1787.  pp.  379-382  (1911)  (hereafter 
Farrand):  2  Parrand  483. 

' '  Farrand  20. 

"Id.  at  210-211.  217,  219.  221.  222.  370.  375-377. 
379-382.  383.  384.  419.  429.  435;  2  Farrand  180. 

"  Id.,  at  487,  As  ratified,  the  Ineligibility  Clause 
provides: 

"No  Senator  or  Representative  shall,  during  the 
Time  for  which  he  was  elected,  be  appointed  to  any 
civil  Office  under  the  Authority  of  the  United 
States,  which  shall  have  been  created,  or  the 
EmolumenU  whereof  shall  have  been  encreased 
during  such  time  .  .  .  ."  U.S.  Const.,  Art.  I.  %  6.  cl.  2. 

'*  1  Farrand  116.  120.  224.  233:  2  Farrand  37-38. 
41-44.71-72.  116.  138. 

|»  1  Farrand  63.  67. 

'•/(t.  at  21-22. 

•■•  Id.,  at  224.  233. 

'"2  Parrand  183.  383.  394. 

">  Id.,  at  533. 

^°  Id.,  at  627. 

' '  C.  Warren.  The  Making  of  the  Constitution 
641-642(1947). 


ineligibility  provisions  and  was  formulated 
as  part  of  the  fundamental  compromises 
with  respect  to  the  composition  of  the 
Senate,  the  respective  roles  of  the  House 
and  Senate,  and  the  placement  of  the  elec- 
tion of  the  President  in  the  electoral  col- 
lege. 

Under  Art.  II  as  finally  adopted,  law  en- 
forcement authority  was  not  to  be  lodged  in 
elected  legislative  officials  subject  to  politi- 
cal pressures.  Neither  was  the  Legislative 
Branch  to  have  the  power  to  appoint  those 
who  were  to  enforce  and  administer  the  law. 
Also,  the  appointment  power  denied  Con- 
gress and  vested  in  the  President  was  not 
limited  to  purely  executive  officers  but 
reached  officers  performing  purely  judicial 
fimctions  as  well  as  all  other  officers  of  the 
United  States. 

I  thus  find  singularly  unpersuasive  the 
proposition  that  because  the  FEC  is  imple- 
menting statutory  policies  with  respect  to 
the  conduct  of  elections,  which  policies  Con- 
gress has  the  power  to  propound,  its  mem- 
bers may  be  appointed  by  Congress.  One 
might  as  well  argue  that  the  exclusive  and 
plenary  power  of  Congress  over  interstate 
commerce  authorizes  Congress  to  appoint 
the  members  of  the  Interstate  Commerce 
Commission  and  of  many  other  regulatory 
commissions;  that  its  exclusive  power  to 
provide  for  patents  and  copyrights  would 
permit  the  administration  of  the  patent 
laws  to  be  carried  out  by  a  congressional 
committee;  or  that  the  exclusive  power  of 
the  Federal  Government  to  establish  post 
offices  authorizes  Congress  itself  or  the 
Speaker  of  the  House  and  the  President  pro 
tempore  of  the  Senate  to  appoint  postmas- 
ters and  to  enforce  the  postal  laws. 

Congress  clearly  has  the  power  to  create 
federal  offices  and  to  define  the  powers  and 
duties  of  those  offices,  Myers  v.  United 
StaUs,  272  U.S.  52,  128-129  (1926).  but  no 
case  in  this  Court  even  remotely  supports 
the  power  of  Congress  to  appoint  an  officer 
of  the  United  States  aside  from  those  offi- 
cers each  House  is  authorized  by  Art.  I  to 
appoint  to  assist  in  the  legislative  processes. 
In  Myers,  a  postmaster  of  the  first  class 
was  removed  by  the  President  prior  to  the 
expiration  of  his  statutory  four-year  term. 
Challenging  the  Presidents  power  to 
remove  him  contrary  to  the  statute,  he  sued 
for  his  salary.  The  challenge  was  rejected 
here.  The  Court  said  that  under  the  Consti- 
tution the  power  to  appoint  the  principal  of- 
ficers of  the  Executive  Branch  wis  an  inher- 
ent power  of  the  President: 

■•[Tlhe  reasonable  implication,  even  in  the 
absence  of  express  words,  was  that  as  part 
of  his  executive  power  [the  President] 
should  select  those  who  were  to  act  for  him 
under  his  direction  in  the  execution  of  the 
laws. "  Id.,  at  117. 

Further,  absent  express  limitation  in  the 
Constitution,  the  President  was  to  have  un- 
restricted power  to  remove  those  adminis- 
trative officers  essential  to  him  in  discharg- 
ing his  duties.  These  fundamental  rules 
were  to  extend  to  those  bureau  and  depart- 
ment officers  with  power  to  issue  regula- 
tions and  to  discharge  duties  of  a  quasi- judi- 
cial nature— those  members  of  "executive 
tribunals  whose  decisions  after  hearing 
affect  interests  of  individuals. "  Id.,  at  135. 
As  for  inferior  officers  such  as  the  plaintiff 
postmaster,  the  same  principles  were  to 
govern  if  Congress  chose  to  place  the  ap- 
pointment in  the  President  with  the  advice 
and  consent  of  the  Senate,  as  was  the  case 
in  Myers.  Under  the  Appointments  Clause, 
Congress  could— but  did  not  in  the  Myers 
case— permit  the  appointment  of  inferior  of- 


ficers by  the  heads  of  departments,  in  which 
event,  the  Court  said.  Congress  would  have 
the  authority  to  establish  a  term  of  office 
and  limit  the  reasons  for  their  removal.  But 
in  no  circumstance  could  Congress  partici- 
pate in  the  removal: 

■■[Tlhe  Court  never  has  held,  nor  reason- 
ably could  hold,  although  it  is  argued  to  the 
contrary  on  behalf  of  the  appellant,  that 
the  excepting  clause  enables  Congress  to 
draw  to  itself,  or  to  either  branch  of  it,  the 
power  to  remove  or  the  right  to  participate 
in  the  exercise  of  that  power.  To  do  this 
would  be  to  go  beyond  the  words  and  impli- 
cations of  that  clause  and  to  infringe  the 
constitutional  principle  of  the  separation  of 
governmental  powers."  Id.,  at  161. 

Humphrey's  Executory.  United  States,  295 
U.S.  602  (1935),  limited  the  reach  of  the 
Myers  case.  There  the  President  attempted 
to  remove  a  member  of  the  Federal  Trade 
Commission  prior  to  the  expiration  of  his 
statutory  term  and  for  reasons  not  specified 
in  the  statute.  The  Court  ruled  that  the 
Presidential  removal  power  vindicated  in 
Myers  related  solely  to  "purely  executive  of- 
ficers,' 295  U.S.,  at  628.  from  whom  the 
Court  sharply  distinguished  officers  such  as 
the  members  of  the  Federal  Trade  Commis- 
sion who  were  to  be  free  from  political 
dominance  and  control,  whose  duties  are 
"neither  political  nor  executive,  but  pre- 
dominantly quasi-judicial  and  quasi-legisla- 
tive."  Id.,  at  624.  Contrary  to  the  dicta  in 
Myers,  such  an  officer  was  thought  to 
occupy  "no  place  in  the  executive  depart- 
ment,"  to  exercise  "no  part  of  the  executive 
power  vested  by  the  Constitution  in  the 
President, "  295  U.S.,  at  628,  and  to  be 
immune  from  removal  by  the  President 
except  on  terms  specified  by  Congress.  The 
Commissioners  were  described  as  being  in 
part  an  administrative  body  carrying  out 
legislative  policies  and  in  part  an  agency  of 
the  Judiciary,  Ibid.;  such  a  body  was  intend- 
ed to  be  "independent  of  executive  author- 
ity, except  in  its  selection,  and  free  to  exer- 
cise its  judgment  without  the  leave  or  hin- 
drance of  any  other  official  or  any  depart- 
ment of  the  government."  Id.,  at  625-626. 
(Emphasis  in  original.) 

The  holding  in  Humphrey's  Executor  was 
confirmed  in  Weiner  v.  United  Stales,  357 
U.S.  349  (1958),  but  the  Court  did  not  ques- 
tion what  Humphrey's  Executor  had  ex- 
pressly recognized— that  members  of  inde- 
pendent agencies  are  not  independent  of  the 
Executive  with  respect  to  their  appoint- 
ments. Nor  did  either  Weiner  or  Humphrey's 
Executor  suggest  that  Congress  could  not 
only  create  the  independent  agency,  specify 
its  duties,  and  control  the  grounds  for  re- 
moval of  its  members  but  could  also  itself 
appoint  or  remove  them  without  the  partici- 
pation of  the  Executive  Branch  of  the  Gov- 
ernment. To  have  so  held  would  have  been 
contrary  to  the  Appointments  Clause  as  the 
Myers  case  recognized. 

It  is  said  that  historically  Congress  has 
used  its  own  officers  to  receive  and  file  the 
reports  of  campaign  expenditures  and  con- 
tributions as  required  by  law  and  that  this 
Court  should  not  interfere  with  this  prac- 
tice. But  the  Act  before  us  creates  a  sepa- 
rate and  independent  campaign  commission 
with  members,  some  nominated  by  the 
President,  who  have  specified  terms  of 
office,  are  not  subject  to  removal  by  Con- 
gress, and  are  free  from  congressional  con- 
trol in  their  day-to-day  functions.  The  FEC. 
it  is  true,  is  the  designated  authority  with 
which  candidates  and  political  committees 
must  file  reports  of  contributions  and  ex- 
penditures, as  required  by  the  Act.  But  the 


FEC  may  also  make  rules  and  regulations 
with  respect  to  the  disclosure  requirements, 
may  Investigate  reported  violations,  issue 
subpoenas,  hold  its  own  hearings  and  insti- 
tute civil  enforcement  proceedings  in  its 
own  name.  Absent  a  request  by  the  PEC,  it 
would  appear  the  the  Attorney  General  has 
no  role  in  the  civil  enforcement  of  the  re- 
porting and  disclosure  requirements.  The 
F^C  may  also  issue  advisory  opinions  with 
respect  to  the  legality  of  any  particular  ac- 
tivities so  as  to  protect  those  persons  who  in 
good  faith  have  conducted  themselves  in  re- 
liance on  the  FEC's  opinion.  These  func- 
tions go  far  beyond  mere  information  gath- 
ering, and  there  is  no  long  history  of  lodg- 
ing such  enforcement  powers  in  congres- 
sional appointees. 

Nor  do  the  FEC's  functions  stop  with  po- 
licing the  reporting  and  disclosure  require- 
ments of  the  Act.  The  FEC  is  given  express 
power  to  administer,  obtain  compliance 
with,  and  "to  formulate  general  policy"  " 
with  respect  to  18  U.S.C.  55  608-617,  so 
much  so  that  the  Act  expressly  provides 
that  "[tlhe  Commission  has  primary  juris- 
diction with  respect  to  the  civil  enforcement 
of  such  provisions." "  Following  its  own 
proceedings  the  FEC  may  request  the  Attor- 
ney General  to  bring  civil  enforcement  pro- 
ceedings, a  request  which  the  Attorney  Gen- 
eral must  honor."  And  good-faith  conduct 
taken  in  accordance  with  the  FEC's  advisory 
opinions  as  to  whether  any  transaction  or 
activity  would  violate  any  of  these  criminal 
provisions  "shall  be  presumed  to  be  in  <»m- 
pliance  with"  these  section."  5  437f(b).  Pi- 


"  5  437(aK9). 

■'■'  i  437c  (b). 

-■♦  Section  437g  (a)(7)  provides: 

"Whenever  in  the  Judgment  of  the  Commission, 
after  affording  due  notice  and  an  opportunity  for  a 
hearing,  any  person  has  engaged  or  is  about  to 
engage  in  any  acts  or  practices  which  constitute  or 
will  constitute  a  violation  of  any  [relevant!  provi- 
sion .  .  .  upon  request  by  the  Commission  the  At- 
torney General  on  behalf  of  the  United  SUtes  shall 
institute  a  civil  action  for  relief.  ..."  (Emphasis 
supplied. ) 

The  PEC  argues  that  •  there  is  no  showing  in 
this  case  of  a  convincing  legislative  history  that 
would  enable  us  to  conclude  that  "shall"  was  in- 
tended to  be  the  'language  of  command. FEC 

Brief  62  n.  32.  quoting  171  U.S.  App.  DC.  172.  244 
n.  191.  519  F.  2d  821.  893  n.  191  (1975).  The  conten- 
tion is  that  the  FEC's  enforcement  power  is  not  ex- 
clusive, because  the  Attorney  General  reuins  the 
traditional  discretion  to  decline  to  institute  legal 
proceedings.  However  this  may  be.  the  FEC^s  civil 
enforcement  responsibilities  are  substantial.  More- 
over it  is  authorized  under  26  U.S.C.  H  9010.  9040 
( 1970  ed..  Supp.  IV).  to  appear  in  and  to  defend  ac- 
tions brought  in  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  under  §5  9011,  9041.  to 
review  the  FEC^s  actions  under  Chapters  95  and  96 
of  Title  26.  and  to  appear  in  district  court  to  seek 
recovery  of  amounts  repayable  to  the  Treasury 
under  {§  9007.  9008.  9038. 

-■■  Although  the  FEC  resists  appellants^  attack  on 
its  position  that  it  has  "no  general  substantive  rule- 
making authority  with  regard  to  Title  18  spending 
and  contribution  limiUtions^'  (FEC  Brief  49).  it 
agrees  "that  there  is  inevitably  some  interplay  be- 
tween Title  2  and  Title  18."  (Id.,  at  55.)  It  seeks  to 
minimize  the  importance  of  the  interplay  by  noting 
that  its  definitions  of  what  is  to  be  disclosed  and  re- 
ported would  not  be  binding  in  judicial  proceedings 
to  determine  whether  substantive  provisions  of  the 
Act  had  been  violated,  but  would  simply  be  ex- 
tended a  measure  of  deference  as  administrative  in- 
terpretations. Appellants'  reply  is  the  practical  one 
that,  whether  the  FEC's  power  is  substantive  or 
not.  persons  violating  its  regulations  do  so  at  their 
peril.  To  illustrate  the  extent  to  which  the  FEC's 
regulations  implicate  the  provisions  of  Title  18.  ap- 
pellants point  to  the  FEC's  interim  guidelines  for 
the  New  Hampshire  and  Tennessee  special  elec- 
tions, 40  Fed.  Reg.  40660  (1975).  and  its  regulations. 
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nally,  the  FEC  has  the  central  role  in  ad- 
ministering and  enforcing  the  provisions  of 
Title  26  contemplating  the  public  financing 
of  political  campaigns.^* 

It  Is  apparent  that  the  PEC  is  charged 
with  the  enforcement  of  the  election  laws  in 
major  respects.  Indeed,  except  for  the  con- 
duct of  criminal  proceedings,  it  would 
appear  that  the  PEC  has  the  entire  respon- 
sibility for  enforcement  of  the  statutes  at 
issue  here.  By  no  stretch  of  the  imagination 
can  its  various  functions  in  this  respect  be 
considered  mere  adjuncts  to  the  legislative 
process  or  to  the  powers  of  Congress  to 
judge  the  election  and  qualifications  of  its 
own  members. 

It  is  suggested,  without  accounting  for  the 
Presidents  role  in  appointing  some  of  its 
members,  that  the  PEC  would  be  willing  to 
forgo  its  civil  enforcement  powers  and  that 
absent  these  functions,  it  is  left  with  noth- 
ing that  purely  legislative  officers  may  not 
do.  The  difficulty  is  that  the  statute  invests 
the  PEC  not  only  with  the  authority  but 
with  the  duties  that  unquestionably  make 
its  members  officers  of  the  United  States, 
fully  as  much  as  the  members  of  other  com- 
missions charged  with  the  major  responsi- 
bility   for    administering    status.    What    is 
more,  merely  forgoing  its  authority  to  bring 
suit   would   still   leave   the   PEC   with   the 
power  to  issue  rules  and  regulations,  its  ad- 
visory opinion  authority,  and  primary  duties 
to  enforce  the  Act.  Aljsent  notice  and  hear- 
ing by  the  PEC  and  a  request  on  its  part,  it 
would    not    appear    that    the    Executive 
Branch  of  the  Government  would  have  any 
authority  under  the  statute  to  institute  civil 
enforcement  proceedings  with  respect  to  the 
reporting   and   disclosure   requirements   or 
the  relevant  provisions  of  Titles  18  and  26. 
There  is  no  doubt  that  the  development  of 
the  administrative  agency  in   response   to 
modem  legislative  and  administrative  need 
has  placed  severe  strain  on  the  separation- 
of-powers  principle  in  its  pristine  formula- 
tion. See  KUboum  v.   Thompson.   103  U.S. 
168.  191  (1881).  Any  notice  that  the  Consti- 
tution bans  any  admixture  of  powers  that 
might  be  deemed  legislative,  executive,  and 
judicial  has  had  to  give  way.  The  independ- 
ent agency  has  survived  attacks  from  vari- 
ous directions:  that  it  exercises  invalidly  del- 
egated legislative  power.  Sunshine  Coal  Co. 
V.  Adkins,  310  U.S.  381  (1940):  that  it  inva- 
lidly exercises  judicial  power,  ibid.;  and  that 
its  functions  are  so  executive  in  nature  that 
its  members  must  be  subject  to  Presidential 
control,    Humphrey's    Executor    v.     United 
StaUs,  295  U.S.  602  (1935).  Until  now.  how- 
ever, it  has  not  been  insisted  that  the  com- 
mands of  the  Appointments  Clause  must 
also  yield  to  permit  congressional  appoint- 
ments of  members  of  a  major  agency.  With 
the   Court.   I   am   not   convinced   that   we 
should  create  a  broad  exception  to  the  re- 
quirements of  that  Clause  that  all  officers 
of  the  United  States  be  appointed  in  accord- 
ance with  its  terms.  The  provision  applies  to 
all  officers,  however  their  duties  may  be 


classified:  and  even  if  some  of  the  PECs 
functions,  such  as  rulemaking,  are  purely 
legislative.  I  know  of  no  authority  for  the 
congressional  appointment  of  its  own  agents 
to  make  binding  rules  and  regulations  neces- 
sary to  or  advisable  for  the  administration 
and  enforcement  of  a  major  statute  where 
the  President  has  not  participated  either  in 
the  appointment  of  each  of  the  administra- 
tors or  in  the  fashioning  of  the  rules  or  reg- 
ulations which  they  propound. 

I  do  not  dispute  the  legislative  power  of 
Congress  coercively  to  gather  and  make 
available  for  public  inspection  massive 
amounts  of  information  relevant  to  the  leg- 
islative process.  Its  own  officers  may,  as 
they  have  done  for  years,  receive  and  file 
contribution  and  expenditure  reports  of 
candidates  and  political  committees.  Argu- 
ably, the  Commissioners,  although  not 
properly  appointed  by  the  President,  should 
at  least  be  able  to  perform  this  function. 
But  the  members  of  the  PEC  are  appointed 
for  definite  terms  of  office,  are  not  remov- 
able by  the  President  or  by  Congress,  and 
even  if  their  duties  were  to  be  severely  limit- 
ed, they  would  appear  to  remain  Art.  II  offi- 
cers. In  any  event,  the  task  of  gathering  and 
publishing  campaign  finance  information 
has  been  one  of  the  specialties  of  the  offi- 
cers of  the  respective  Houses,  and  these 
same  officers  under  the  present  law  contin- 
ue to  receive  such  information  and  to  act  as 
custodians  for  the  FEC,  at  least  with  re- 
spect to  the  Senate  and  House  political  cam- 
paigns. They  are  also  instructed  to  cooper- 
ate with  the  PEC.  i  438(d). 

Por  these  reasons  I  join  in  the  Court's  an- 
swers to  certified  questions  8(a).  8(b).  8(c). 
8(e)  and  8(f),  and  with  the  following  reser- 
vations to  question  8(d). 

Question  8(d)  asks  whether  §438(0  vio- 
lates the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  -it  empowers 
the  Federal  Election  Commission  to  make 
rules  under  the  PECA  in  the  manner  speci- 
fied therein."  Section  438(c)  imposes  ceruin 
preconditions  to  the  effectiveness  of  "any 
rule  or  regulation  under  this  section  .  .  .  ." 
but  does  not  itself  authorize  the  issuance  of 
rules  or  regulations.  That  authorization  is 
to  be  found  in  §438(a)(10).  which  includes 
among  the  duties  of  the  FEC  the  task  of 
prescribing  "rules  and  regulations  to  carry 
out  the  provisions  of  this  subchapter,  in  ac- 
cordance with  the  provisions  of  subsection 
(c). "  The  "suljchapter"  referred  to  in  the 
subchapter  dealing  with  federal  election 
campaigns  and  the  reports  of  contributions 
and  expenditures  required  to  be  filed  with 
the  FEC'  Subsection  (c).  which  is  the  pro- 
vision expressly  mentioned  in  question  8(d). 
requires  that  any  rule  or  regulation  pre- 
scribed by  the  PEC  under  §438  shall  be 
transmitted  to  the  Senate  or  the  House,  or 
to  both  as  thereafter  directed.  After  30  leg- 
islative days,"  the  rule  or  regulation  will 


rejected  by  the  Senate,  providing  that  funds  con- 
tributed to  and  expended  from  the  ■office  ac- 
counts" of  Members  of  Congress  were  contributions 
or  expenditures  ■subject  to  the  limitations  of  18 
U.8.C.  il  808.  610.  611.  613.  614  and  615. '  See  notice 
of  proposed  rulemaking,  id.,  at  32951.  Unless  the 
FEC's  regulations  are  to  be  given  no  weight  in 
criminal  proceedings,  it  seems  plain  that  through 
those  regulations  the  FEC  will  have  a  significant 
role  in  the  implementation  and  enforcement  of 
criminal  statutes. 

'•The  PEC  itself  cannot  fashion  coercive  relief 
by.  for  example,  issuing  cease-and-desist  orders.  To 
obtain  such  relief  it  must  apply  to  the  courts  itself 
or  through  the  Attorney  General. 


"The  same  preconditions  are  impo.sed  with  re- 
spect to  regulations  issued  under  the  public  financ- 
ing provisions  of  the  election  laws.  26  U.S.C.  55  9009 
and  9039  (1970  ed..  Supp.  IV).  No  such  requirement 
appears  to  exist  with  respect  to  the  FECs  power  to 
make  -policy"  with  respect  to  the  enforcement  of 
the  criminal  provisions  in  Title  18  or  with  respect 
to  any  power  it  may  have  to  issue  rules  and  regula- 
tions dealing  with  the  civil  enforcement  of  those 
provisions.  See  also  i  439a. 

"Section  438  (c)<4)  defines  -legislative  day."  See 
also  26  use.  Si  9009(C)(3).  9039(c)(3)  (1970  ed.. 
Supp.  IV). 


become  effective  unless  (1)  either  House  has 
disapproved  the  rule  if  it  relates  to  reports 
by  Presidential  candidates  or  their  support- 
ing committees:  (2)  the  House  has  disap- 
proved it  if  it  relates  to  reports  to  be  filed 
by  House  candidates  or  their  committees:  or 
(3)  the  Senate  has  disapproved  it  if  the  rule 
relates  to  reports  by  Senate  candidates  or 
their  related  committees. 

By  expressly  referring  to  subsection  (c). 
question  8(d)  appears  to  focus  on  the  disap- 
proval requirement;  but  the  Courts  answer 
is  not  responsive  in  these  terms.  Rather,  the 
Court  expressly  disclaims  holding  that  the 
FECs  rules  and  regulations  are  invalid  be- 
cause of  the  requirement  that  they  are  sub- 
ject to  disapproval  by  one  or  both  Houses  of 
Congress.  AnU.  at  140  n.  176.  As  I  under- 
stand it.  the  PEC'S  rules  and  regulations, 
whether  or  not  issued  in  compliance  with 
§  438(c),  are  invalid  because  the  members  of 
the  FEC  have  not  been  appointed  in  accord- 
ance with  Art.  II.  To  the  extent  that  this  is 
the  basis  for  the  Court's  answer  to  the  ques- 
tion, I  am  in  agreement. 

If  the  FEC  members  had  been  nominated 
by  the  President  and  confirmed  by  the 
Senate  as  provided  in  Art.  II,  nothing  in  the 
Constitution  would  prohibit  Congress  from 
empowering  the  Commission  to  issue  rules 
and  regulations  without  later  participation 
by,  or  consent  of,  the  President  or  Congress 
with  respect  to  any  particular  rule  or  regu- 
lation or  initially  to  adjudicate  questions  of 
fact  in  accordance  with  a  proper  interpreta- 
tion of  the  statute.  Sunshine  Coal  Co.  v. 
Adkins.  310  U.S.  381  (1940);  RFC  v.  Bankers 
Trust  Co..  318  U.S.  163  (1943):  Humphrey's 
Executor  v.  United  States.  295  U.S.  602 
(1935).  The  President  must  sign  the  statute 
creating  the  rulemaking  authority  of  the 
agency  or  it  must  have  been  passed  over  his 
veto,  and  he  must  have  nominated  the  mem- 
bers of  the  agency  in  accordance  with  Art. 
II;  but  agency  regulations  issued  in  accord- 
ance with  the  statute  are  not  subject  to  his 
veto  even  though  they  may  be  substantive 
in  character  and  have  the  force  of  law. 

I  am  also  of  the  view  that  the  otherwise 
valid  regulatory  power  of  a  properly  created 
independent  agency  is  not  rendered  consti- 
tutionally Infirm,  as  violative  of  the  Presi- 
dent's veto  power,  by  a  statutory  provision 
subjecting  agency  regulations  to  disapproval 
by  either  House  of  Congress.  For  a  bill  to 
become  law  it  must  pass  both  Houses  and  be 
signed  by  the  President  or  be  passed  over 
his  veto.  Also.  "Every  Order,  Resolution,  or 
Vote  to  which  the  Concurrence  of  the 
Senate  and  House  of  Representatives  may 
l>e  necessary  .  .  . "  is  likewise  subject  to  the 
veto  power."  Under  § 438(c)  the  FECs  regu- 
lations are  subject  to  disapproval;  but  for  a 
regulation  to  become  effective,  neither 
House  need  approve  it.  pass  it.  or  take  any 
action  at  all  with  respect  to  it.  The  regula- 
tion l)ecomes  effective  by  nonaction.  This 
no  more  invades  the  President's  powers 
than  does  a  regulation  not  required  to  be 
laid  before  Congress.  Congressional  influ- 
ence over  the  substantive  content  of  agency 
regulation  may  be  enhanced,  but  I  would 
not  view  the  power  of  either  House  to  disap- 
prove as  equivalent  to  legislation  or  to  an 
order,  resolution,  or  vote  requiring  the  con- 
currence of  both  Houses.'" 


"V.S.  Const..  Art.  I.  57.  cl.  3. 

"■Surely  the  challengers  to  the  provision  for  con- 
gressional disapproval  do  not  mean  to  suggest  that 
the  FECs  regulations  must  become  effective  de- 
spite the  disapproval  of  one  House  or  the  other. 
Disapproval  nullifies  the  suggested  regulation  and 
prevents  the  occurrence  of  any  change  in  the  law. 


7130 


CONGRESSIONAL  RECORD— SENATE 


April  18,  1988 


April  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


7129 


In  terms  of  the  substantive  content  of  reg- 
ulations and  the  degree  of  congressional  in- 
fluence over  agency  lawmaking,  I  do  not 
suggest  that  there  is  no  difference  between 
the  situation  where  regulations  are  subject 
to  disapproval  by  Congress  and  the  situa- 
tion where  the  agency  need  not  run  the  con- 
gressional gantlet.  But  the  I»resident's  veto 
power,  which  gives  him  an  important  role  in 
the  legislative  process,  was  obviously  not 
considered  an  inherently  executive  fiuictlon. 
Nor  was  its  principal  aim  to  provide  another 
check  against  poor  legislation.  The  major 
purpose  of  the  veto  power  appears  to  have 
been  to  shore  up  the  Executive  Branch  and 
to  provide  it  with  some  bargaining  and  sur- 
vival power  against  what  the  Pramers 
feared  would  be  the  overwhelming  power  of 
legislators.  As  Hamilton  said,  the  veto  power 
was  to  provide  a  defense  against  the  legisla- 
tive department's  intrusion  on  the  rights 
and  powers  of  other  departments;  without 
such  power,  "the  legislative  and  executive 
powers  might  speedily  come  to  be  blended 
in  the  same  hands."  ^ ' 

I  would  be  much  more  concerned  if  Con- 
gress purjwrted  to  usurp  the  functions  of 
law  enforcement,  to  control  the  outcome  of 
particular  adjudications,  or  to  pre-empt  the 
President's  appointment  power;  but  in  the 
light  of  history  and  modem  reality,  the  pro- 
vision for  congressional  disapproval  of 
agency  regulations  does  not  apptear  to  trans- 
gress the  constitutional  design,  at  least 
where  the  President  has  agreed  to  legisla- 
tion establishing  the  disapproval  procedure 
or  the  legislation  has  been  passed  over  his 
veto.  It  would  be  considerably  different  if 
Congress  itself  purported  to  adopt  and  pro- 
pound regulations  by  the  action  of  both 
Houses.  But  here  no  action  of  either  House 
is  required  for  the  agency  rule  to  go  into 
effect,  and  the  veto  power  of  the  President 
does  not  appear  to  be  implicated. 
Opinion  of  Marshall,  J. 
Mr.  Justice  Marshall,  concurring  in  part 
and  dissenting  in  part. 

I  join  in  all  of  the  Court's  opinion  except 
Part  I-C-2,  which  deals  with  18  U.S.C. 
§  608(a)  (1970  ed..  Supp.  IV).  That  section 
limits  the  amount  a  candidate  may  spend 
from  his  personal  funds,  or  family  funds 
under  his  control,  in  connection  with  his 
campaigns  during  any  calendar  year.  See 
ante,  at  51-52,  n.  57.  The  Court  invalidates 
§  608(a)  as  violative  of  the  candidate's  First 
Amendment  rights.  "CTlhe  First  Amend- 
ment," the  Court  explains,  "simply  caimot 
tolerate  i  608(a)'s  restriction  upon  the  free- 
dom of  a  candidate  to  speak  without  legisla- 
tive limit  on  behalf  of  his  own  candidacy." 
Ante,  at  54. 1  disagree. 

To  be  sure,  §  608(a)  affects  the  candidates 
exercise  of  his  First  Amendment  rights.  But 
unlike  the  other  expenditure  limitations 
contained  in  the  Act  and  invalidated  by  the 
Court— the  limitation  on  independent  ex- 
penditures relative  to  a  clearly  identified 
candidate,  §  608(e),  and  the  limitations  on 
overall  candidate  expenditures,  §  608(c)— 
the  limitations  on  expenditures  by  candi- 
dates from  personal  resources  contained  in 
§  608(a)  need  never  prevent  the  speaker 
from  spending  another  dollar  to  communi- 
cate his  ideas.  Section  608(a)  imposes  no 
overall  limit  on  the  amount  a  candidate  can 
spend;  it  simply  limits  the  "contribution"  a 
candidate  may  make  to  his  own  campaign. 


The  candidate  remains  free  to  raise  an  un- 
limited amount  in  contributions  from 
others.  So  long  as  the  candidate  does  not 
contribute  to  his  campaign  more  than  the 
amount  specified  in  §  608(a),  and  so  long  as 
he  does  not  accept  contributions  from 
others  in  excess  of  the  limitations  imposed 
by  §  608(b),  he  is  free  to  spend  without  limit 
on  behalf  of  his  campaign. 

It  is  significant,  moreover,  that  the  ceil- 
ings imposed  by  f  608(a)  on  candidate  ex- 
penditures from  personal  resources  are  sub- 
stantially higher  than  the  $1,000  limit  im- 
posed by  §  608(e)  on  independent  expendi- 
tures by  noncandidates.  Presidential  and 
Vice  Presidential  candidates  may  contribute 
$50,000  of  their  own  money  to  their  cam- 
paigns. Senate  candidates  $35,000,  and  most 
House  candidates  $25,000.  Those  ceilings 
will  not  affect  most  candidates.  But  they 
will  admittedly  limit  the  availability  of  per- 
sonal funds  for  some  candidates,  and  the 
question  is  whether  that  limitation  is  justi- 
fied. 

The  Court  views  [tlhe  ancillary  interest 
in  equalizing  the  relative  financial  resources 
of  candidates"  as  the  relevant  rationale  for 
§  608(a),  and  deems  that  interest  insuffi- 
cient to  jtistify  §  608(a).  Ante,  at  54.  In  my 
view  the  interest  is  more  precisely  the  inter- 
est in  promoting  the  reality  and  appearance 
of  equal  access  to  the  political  arena.  Our 
ballot-access  decisions  serve  as  a  reminder 
of  the  importance  of  the  general  interest  in 
promoting  equal  access  among  potential 
candidates.  See,  e.g..  Lubin  v.  Panish,  415 
U.S.  709  (1974);  Bullock  v.  Carter.  405  U.S. 
134  (1972).  While  admittedly  those  cases 
dealt  with  barriers  to  entry  different  from 
those  we  consider  here,  the  barriers  to 
which  §  608(a)  is  directed  are  formidable 
ones,  and  the  interest  in  removing  them 
substantial. 

One  of  the  points  on  which  all  Members 
of  the  Court  agree  is  that  money  is  essential 
for  effective  communication  in  a  political 
campaign.  It  would  appear  to  follow  that 
the  candidate  with  a  substantial  personal 
fortune  at  his  disposal  is  off  to  a  significant 
"headstart."  Of  course,  the  less  wealthy 
candidate  can  potentially  overcome  the  dis- 
parity in  resources  through  contributions 
from  others.  But  ability  to  generate  contri- 
butions may  itself  depend  upon  a  showing 
of  a  financial  base  for  the  campaign  or  some 
demonstration  of  pre-existing  support, 
which  in  tum  is  facilitated  by  expenditures 
of  substantial  personal  sums.  Thus  the 
wealthy  candidate's  immediate  access  to  a 
substantial  personal  fortune  may  give  him 
an  initial  advantage  that  his  less  wealthy 
opponent  can  never  overcome.  And  even  if 
the  advantage  can  be  overcome,  the  percep- 
tion that  personal  wealth  wins  elections 
may  not  only  discourage  potential  candi- 
dates without  significant  personal  wealth 
from  entering  the  political  arena,  but  also 
undermine  public  confidence  in  the  integri- 
ty of  the  electoral  process. ' 

The  concem  that  candidacy  for  public 
office  not  become,  or  appear  to  become,  the 
exclusive  province  of  the  wealthy  assumes 
heightened  significance  when  one  considers 
the  impact  of  §  608(b),  which  the  Court 
today  upholds.  That  provision  prohibits 
contributions  from  individuals  and  groups 
to  candidates  in  excess  of  $1,000,  and  contri- 
butions from  political  committees  in  excess 


of  $5,000.  While  the  limitations  on  contribu- 
tions are  neutral  in  the  sense  that  all  candi- 
dates are  foreclosed  from  accepting  large 
contributions,  there  can  be  no  question  that 
large  contributions  generally  mean  more  to 
the  candidate  without  a  substantial  person- 
al fortune  to  spend  on  his  campaign.  Large 
contributions  are  the  less  wealthy  candi- 
date's only  hope  of  countering  the  wealthy 
(».ndidate's  immediate  access  to  substantial 
sums  of  money.  With  that  option  remove<t 
the  less  wealthy  candidate  is  without  the 
means  to  match  the  large  initial  expendi- 
tures of  money  of  which  the  wealthy  candi- 
date is  capable.  In  short,  the  limitations  on 
contributions  put  a  premium  on  a  candi- 
date's personal  wealth. 

In  view  of  §  608(b)'s  limitations  on  contri- 
butions, then.  S  608(a)  emerges  not  simply 
as  a  device  to  reduce  the  natural  advantage 
of  the  wealthy  candidate,  but  as  a  provision 
providing  some  symmetry  to  a  regulatory 
scheme  that  otherwise  enhances  the  natural 
advantage  of  the  wealthy."  Regardless  of 
whether  the  goal  of  equalizing  access  would 
justify  a  legislative  limit  on  personal  candi- 
date expenditures  standing  by  itself.  I  think 
it  clear  that  that  goal  justifies  §  608(a)'s 
limits  when  they  are  considered  in  conjunc- 
tion with  the  remainder  of  the  Act.  I  there- 
fore respectfully  dissent  from  the  Court's 
invalidation  of  §  608(a). 

Opinion  of  Rehnquist.  J. 

Mr.  Justice  Rehnquist,  concurring  in 
part  and  dissenting  in  part. 

I  concur  in  Parts  I.  II.  and  rv  of  the 
Court's  opinion.  I  concur  in  so  much  of  Part 
III  of  the  Court's  opinion  as  holds  that  the 
public  funding  of  the  cost  of  a  Presidential 
election  campaign  is  a  permissible  exercise 
of  congressional  authority  under  the  power 
to  tax  and  spend  granted  by  Art.  I.  but  dis- 
sent from  Part  III-B-I  of  the  Court's  opin- 
ion, which  hold  that  certain  aspects  of  the 
statutory  treatment  of  minor  parties  and  in- 
dependent candidates  are  constitutionally 
valid.  I  state  as  briefly  as  possible  my  rea- 
sons for  so  doing. 

The  limits  imposed  by  the  First  and  Four- 
teenth Amendments  on  governmental 
action  may  vary  in  their  stringency  depend- 
ing on  the  capacity  in  which  the  govern- 
ment is  acting.  The  government  as  proprie- 
tor. Adderley  v.  Florida.  385  U.S.  39  (1966). 
is.  I  believe,  permitted  to  affect  puUtively 
protected  interests  in  a  manner  in  which  it 
might  not  do  if  simply  proscribing  conduct 
across  the  board.  Similarly,  the  government 
as  employer.  Pickering  v.  Board  of  Educa- 
tion. 391,  U.S.  563  (1968),  and  CSC  v.  LetUr 
Carriers.  413  U.S.  548  (1973),  may  prescribe 
conditions  of  employment  which  might  be 
constitutionally    unacceptable    if    enacted 


The  regulation  is  void.  Nothing  remains  on  which 
the  veto  power  could  operate.  It  is  as  though  a  bill 
passed  in  one  House  and  failed  in  another. 

"The  Federalist  No.  73.  pp.  468-469  (Wright  ed. 
1961). 


I  "In  the  Nation's  seven  largest  SUtes  in  1970.  11 
of  the  15  major  senatorial  candidates  were  million- 
aires. The  four  who  were  not  millionaires  lost  their 
bid  for  election.-  117  Cong.  Rec.  42065  (1971)  (re- 
marks of  Rep.  Macdonald). 


=  Of  course.  5  608(b)-s  enhancement  of  the 
wealthy  candidates  natural  advantage  does  not  re- 
quire its  validation.  As  the  Court  demonstrates. 
5  608(b)  is  fully  justified  by  the  governmental  inter- 
est in  limiting  the  reality  and  appearance  of  corrup- 
tion. Ante,  at  26-29. 

In  addition  to  5  608(a).  §  608(c).  which  limits  over- 
all candidate  expenditures  in  a  campaign,  also  pro- 
vides a  check  on  the  advantage  of  the  wealthy  can- 
didate. But  we  today  invalidate  that  section,  which 
unlike  5  608(a>  imposes  a  flat  prohibition  on  candi- 
date expenditures  above  a  certain  level,  and  which 
is  less  tailored  to  the  interest  in  equalizing  access 
than  :  608(a).  The  effect  of  invalidating  both 
S  608(c)  and  i  608(a)  is  to  enable  the  wealthy  candi- 
date to  spend  his  personal  resources  without  limit, 
while  his  less  wealthy  opponent  is  forced  to  make 
do  with  whatever  amount  he  can  accumulate 
through  relatively  small  contributions. 
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into  standards  of  conduct  made  applicable 
to  the  entire  citizenry. 

For  the  reasons  stated  in  the  dissenting 
opinion  of  Mr.  Justice  Jackson  in  Beauhar- 
naU  V.  lUinois,  343  U.S.  250  288-295  (1952). 
and  by  Mr.  Justice  Harlan  in  his  dissenting 
opinion  in  Roth  v.  United  States,  354  U.S. 
476,  500-503  (1957).  I  am  of  the  opinion  that 
not  all  of  the  strictures  which  the  First 
Amendment  imposes  upon  Congress  are  car- 
ried out  against  the  SUtes  by  the  Four- 
teenth Amendment,  but  rather  that  it  is 
only  the  "general  principle"  of  free  speech, 
Gitlow  V.  New  York.  268  U.S.  652,  672  (1925) 
(Holmes  J.,  dissenting),  that  the  latter  in- 
corporates. See  Palko  v.  Connecticut,  302 
U.S.  319.  324-325  (1937). 

Given  this  view,  cases  which  deal  with 
state  restrictions  on  First  Amendment  free- 
doms are  not  fungible  with  those  which  deal 
with  restrictions  imposed  by  the  Federal 
Government,  and  cases  which  deal  with  the 
government  as  employer  or  proprietor  are 
not  fungible  with  those  which  deal  with  the 
government  as  a  lawmaker  enacting  crimi- 
nal statutes  applying  to  the  population  gen- 
erally. The  statute  before  us  was  enacted  by 
Congress,  not  with  the  aim  of  managing  the 
Government's  property  nor  of  regulating 
the  conditions  of  Government  employment, 
but  rather  with  a  view  to  the  regulation  of 
the  citizenry  as  a  whole.  The  case  for  me, 
then,  presents  the  First  Amendment  inter- 
ests of  the  appellants  at  their  strongest,  and 
the  legislative  authority  of  Congress  in  the 
position  where  it  is  most  vulnerable  to  First 
Amendment  attacks. 

Democracy  or  Plutocracy?  The  Case  for  a 

Constitutional  Amendment  to  Overturn 

Buckley  v.  Valeo 

(By  Jonathan  Bingham) 

Abstract:  In  the  early  1970s  the  U.S.  Con- 
gress made  a  serious  effort  to  stop  the 
abuses  of  campaign  financing  by  setting 
limits  on  contributions  and  also  on  cam- 
paign spending.  In  the  1976  case  of  Buckley 
V.  Valeo,  the  Supreme  Court  upheld  the  reg- 
ulation of  contributions,  but  invalidated  the 
regulation  of  campaign  spending  as  a  viola- 
tion of  the  First  Amendment.  Since  then, 
lavish  campaigns,  with  their  attendant  evils, 
have  become  an  ever  more  serious  problem. 
Multimillion-dollar  campaigns  for  the 
Senate,  and  even  for  the  House  of  Repre- 
sentatives, have  become  commonplace.  Vari- 
ous statutory  solutions  to  the  problem  have 
been  proposed,  but  these  will  not  be  ade- 
quate unless  the  Congress— and  the  states- 
are  permitted  to  stop  the  escalation  by  set- 
ting limits.  What  is  needed  is  a  constitution- 
al amendment  to  reverse  the  Buckley  hold- 
ing, as  proposed  by  several  members  of  Con- 
gress. This  would  not  mean  a  weakening  of 
the  Bill  of  Rights,  since  the  Buckley  ruling 
was  a  distortion  of  the  First  Amendment. 
Within  reasonable  financial  limits  there  is 
ample  opportunity  for  that  "uninhibited, 
robust  and  wide-op»en"  debate  of  the  issues 
that  the  Supreme  Court  correctly  wants  to 
protect. 

The  First  Amendment  is  not  a  vehicle  for 
turning  this  country  into  a  plutocracy."  says 
Joseph  L.  Rauh,  the  distinguished  civil 
rights  lawyer,  deploring  the  ruling  in  Buck- 
ley V.  Valeo.'  It  is  the  thesis  of  this  article 
that  the  Supreme  Court  in  Buckley  was 
wrong  in  nullifying  certain  congressional  ef- 
forts to  limit  campaign  spending  and  that 
the  decision  must  not  be  allowed  to  stand. 
While  statutory  remedies  may  mitigate  the 
evil  of  excessive  money  in  politics  and  are 
worth  pursuing,  they  will  not  stop  the  fever- 
ish escalation  of  campaign  spending.  They 


will  also  have  no  effect  whatever  on  the 
spreading  phenomenon  of  very  wealthy  peo- 
ple's spending  millions  of  dollars  of  their 
own  money  to  get  elected  to  Congress  and 
to  state  office. 

When  the  Supreme  Court  held  a  national 
income  tax  unconstitutional,  the  Sixteenth 
Amendment  reversed  that  decision.  Buckley 
should  be  treated  the  same  way. 

BACKGROUND 

The  Federal  Election  Campaign  Act  of 
1971  was  the  first  ^comprehensive  effort  by 
the  U.S.  Congress  lo  regulate  the  financing 
of  federal  election  campaigns.  In  1974,  fol- 
lowing the  scandals  of  the  Watergatge  era, 
the  Congress  greatly  strengthened  the  1971 
act.  As  amended,  the  new  law  combined  far- 
reaching  requirements  for  disclosure  with 
restrictions  on  the  amount  of  contributions, 
expenditures  from  a  candidate's  personal 
funds,  total  campaign  expenditures,  and  in- 
dependent expenditures  on  behalf  of  identi- 
fied candidates. 

The  report  of  the  House  Administration 
Committee  recommending  the  1974  legisla- 
tion to  the  House  explained  the  underlying 
philosophy: 

"The  unchecked  rise  in  campaign  expendi- 
tures, coupled  with  the  absence  of  limita- 
tions on  contributions  and  expenditures,  has 
increased  the  dependence  of  candidates  on 
special  interest  groups  and  large  contribu- 
tors. Under  the  present  law  the  impression 
persists  that  a  candidate  can  buy  an  election 
by  simply  spending  large  sums  in  a  cam- 
paign. .  .  . 

"Such  a  system  is  not  only  unfair  to  candi- 
dates in  general,  but  even  more  so  to  the 
electorate.  The  electorate  is  entitled  to  base 
its  judgment  on  a  straightforward  presenta- 
tion of  a  candidate's  qualifications  for 
public  office  and  his  programs  for  the 
Nation  rather  than  on  a  sophisticated  ad- 
vertising program  which  is  encouraged  by 
the  infusion  of  vast  amounts  of  money. 

"The  Committee  on  House  Administration 
is  of  the  opinion  that  there  is  a  definite 
need  for  effective  and  comprehensive  legis- 
lation in  this  area  to  restore  and  strengthen 
public  confidence  in  the  integrity  of  the  po- 
litical process."  ^ 

The  1974  act  included  a  provision,  added 
pursuant  to  an  amendment  offered  by  then 
Senator  James  Buckley,  for  expedited 
review  of  the  law's  constitutionality.  In  Jan- 
uary 1976  the  Supreme  Court  invalidated 
those  portions  that  imposed  limits  on  cam- 
paign spending  as  violative  of  the  First 
Amendment's  guarantee  of  free  speech. 

In  his  powerful  dissent.  Justice  White 
said,  "Without  limits  on  total  expenditures, 
campaign  costs  will  inevitably  and  endlessly 
escalate."  '■'  His  prediction  was  promptly 
borne  out.  Multimillion-dollar  campaigns 
for  the  Senate  have  become  the  rule,  with 
the  1984  Helms-Hunt  race  in  North  Carolina 
setting  astonishing  new  records.  It  is  no 
longer  unusual  for  expenditures  in  contest- 
ed House  campaigns  to  go  over  the  million- 
dollar  mark:  in  1982  one  House  candidate  re- 
portedly spent  over  $2  million  of  his  own 
funds. 

In  1982  a  number  of  representatives  came 
to  the  conclusion  that  the  Buckley  ruling 
should  not  be  allowed  to  stand  and  that  a 
constitutional  amendment  was  imperative. 
In  June  Congressman  Henry  Reuss  of  Wis- 
consin introduced  a  resolution  calling  for  an 
amendment  to  give  Congress  the  authority 
to  regulate  campaign  spending  in  federal 
elections.  In  December,  with  the  cosponsor- 
ing  of  Mr.  Reuss  and  11  others.*  I  intro- 
duced a  broader  resolution  authorizing  the 
states,  as  well  as  the  Congress,  to  impose 


limits  on  campaign  spending.  The  text  of 
the  proposed  amendment  was: 

"Section  I.  The  Congress  may  enact  laws 
regulating  the  amounts  of  contributions  and 
expenditures  intended  to  affect  elections  to 
federal  office. 

"Section  2.  The  several  states  may  enact 
laws  regulating  the  amounts  of  contribu- 
tions and  expenditures  intended  to  affect 
elections  to  state  and  local  offices."  * 

In  the  Ninety-eighth  Congress,  the  same 
resolution  was  reintroduced  by  Mr.  Vento 
and  Mr.  Donnelly  and  by  Mr.  Brown.  Demo- 
crat of  California,  and  Mr.  Rinaldo,  Repub- 
lican of  New  Jersey.  A  similar  resolution 
was  introduced  in  the  Senate  by  Senator 
Stevens,  Republican  of  Alaska.  As  of  the 
present  writing,  the  resolution  has  been  re- 
introduced in  the  Ninety-ninth  Congress  by 
Mr.  Vento." 

No  hearings  have  been  held  on  these  pro- 
posals, and  they  have  attracted  little  atten- 
tion. Even  organizations  and  commentators 
deeply  concerned  with  the  problem  of 
money  in  politics  and  run-away  campaign 
spending  have  focused  exclusively  on  statu- 
tory remedies.  Common  Cause,  in  spite  of 
my  pleading,  has  declined  to  add  a  proposal 
for  a  constitutional  amendment  to  its 
agenda  for  campaign  reform  or  even  to  hear 
arguments  in  support  of  the  proposal.  A 
constituency  for  the  idea  has  yet  to  be  de- 
veloped. 

the  NATURE  OF  THE  PROBLEM 

This  article  proceeds  on  the  assumption 
that  escalating  campaign  costs  pose  a  seri- 
ous threat  to  the  quality  of  government  in 
this  country.  There  are  those  who  argue  the 
contrary,  but  their  view  of  the  nature  of  the 
problem  is  narrow.  They  focus  on  the  facts 
that  the  amounts  of  money  involved  are  not 
large  relative  to  the  gross  national  product 
and  that  the  number  of  votes  on  Capitol 
Hill  that  can  be  shown  to  have  been  affect- 
ed by  campaign  contributions  is  not  over 
whelming. 

The  curse  of  money  in  politics,  however,  is 
by  no  means  limited  to  the  influencing  of 
votes.  There  are  at  least  two  other  problems 
that  are,  if  anything,  even  more  serious. 
One  is  the  eroding  of  the  present  nonsystem 
on  the  public's  confidence  in  our  form  of  de- 
mocracy. If  public  office  and  votes  on  issues 
are  perceived  to  be  for  sale,  the  harm  is 
done,  whether  or  not  the  facts  justify  that 
conclusion.  In  Buckley  the  Supreme  Court 
itself,  in  sustaining  the  limitations  on  the 
size  of  political  contributions,  stressed  the 
importance  of  avoiding  "the  appearance  of 
improper  influence"  as  "  'critical  ...  if  con- 
fidence in  the  system  of  representative  gov- 
ernment is  not  to  be  eroded  to  a  disastrous 
extent.'  " '  What  the  Supreme  Court  failed 
to  recognize  was  that  "  confidence  in  the 
system  of  representative  government' " 
could  likewise  be  "  'eroded  to  a  disastrous 
extent'  "  by  the  spectacle  of  lavish  spending, 
whether  the  source  of  the  funds  is  the  can- 
didate's own  wealth  or  the  result  of  high- 
pressure  fund-raising  from  contributors 
with  an  ax  to  grind. 

The  other  problem  is  that  excellent 
people  are  discouraged  from  running  for 
office,  or,  once  in  ,  are  unwilling  to  continue 
wrestling  with  the  unpleasant  and  degrad- 
ing task  of  raising  huge  sums  of  money  year 
after  year.  There  is  no  doubt  that  every  two 
years  valuable  members  of  Congress  decide 
to  retire  because  they  are  fed  up  with 
having  constantly  to  beg.  For  example, 
former  Congressmen  Charles  Vanik  of  Ohio 
and  Richard  Ottinger  of  New  York,  both 
outstanding  legislators,  were  clearly  influ- 


enced by  such  considerations  when  they  de- 
cided to  retire,  Vanik  in  1980  and  Ottinger 
in  1984.  Vanik  said,  among  other  things,  "I 
feel  every  contribution  carries  some  sort  of 
lien  which  is  an  encumbrance  on  the  legisla- 
tive process  ...  I'm  terribly  upset  by  the 
huge  amounts  that  candidates  have  to 
raise."'  Probably  an  even  greater  number 
of  men  and  women  who  would  make  stellar 
legislators  are  discouraged  from  competing 
because  they  cannot  face  the  prospect  of 
constant  fund-raising  or  because  they  see  a 
wealthy  person,  who  can  pay  for  a  lavish 
campaign,  already  in  the  race. 

In  "Politics  and  Money,"  Elizabeth  Drew 
has  well  described  the  poisonous  effect  of 
escalating  campaign  cosU  on  our  political 
system: 

Until  the  problem  of  money  is  dealt  with, 
it  is  unrealistic  to  expect  the  political  proc- 
ess to  Improve  in  any  other  respect.  It  is  not 
relevant  whether  every  candidate  who 
spends  more  than  his  opponent  wins— 
though  In  races  that  are  otherwise  close, 
this  tends  to  be  the  case.  What  matters  is 
what  the  chasing  of  money  does  to  the  can- 
didates, and  to  the  victors'  subsequent  be- 
havior. The  candidates'  desperation  for 
money  and  the  interesU'  desire  to  affect 
public  policy  provide  a  mutual  opportunity. 
The  issue  is  not  how  much  Is  spent  on  elec- 
tions but  the  way  the  money  is  obtained. 
The  point  is  what  raising  money,  not  simply 
spending  it.  does  to  the  political  process.  It 
is  not  just  that  the  legislative  product  is 
bent  or  stymied.  It  is  not  just  that  well- 
armed  interests  have  a  head  start  over  the 
rest  of  the  citizenry— or  that  often  it  is  not 
even  a  contest.  ...  It  is  not  even  relevant 
which  interest  happens  to  be  winning.  What 
is  relevant  is  what  the  whole  thing  is  doing 
to  the  democratic  process.  What  is  at  stake 
is  the  idea  of  representative  government, 
the  soul  of  this  country.' 

Focusing  on  the  different  phenomenon  of 
wealthy  candidates'  being  able  to  finance 
their  own,  often  successful,  campaigns,  the 
late  columnist  Joseph  Kraft  commented 
that  "affinity  between  personal  riches  and 
public  office  challenges  a  fundamenUl  prin- 
cipal of  American  life."  '° 

SHORTCOMINGS  OF  STATUTORY  PROPOSALS 

In  spite  of  the  wide  agreement  on  the  seri- 
ousness of  the  problems,  there  is  no  agree- 
ment on  the  solution.  Many  different  pro- 
posals have  been  made  by  legislators,  acade- 
micians, commentators,  and  public  interest 
organizations,  notably  Common  Cause. 

One  of  the  most  frequently  discussed  is  to 
follow  for  congressional  elections  the  pat- 
tern adopted  for  presidential  campaigns:  a 
system  of  public  funding,  coupled  with 
limits  on  spending."  Starting  in  1955,  bills 
along  these  lines  have  been  introduced  on 
Capitol  Hill,  but  none  has  been  adopted. 
Understandably,  such  proposals  are  not 
popular  with  incumbents,  most  of  whom  be- 
lieve that  challengers  would  gain  more  from 
public  financing  than  they  would. 

Even  assuming  that  the  political  obstacles 
could  be  overcome  and  that  some  sort  of 
public  financing  for  congressional  candi- 
dates might  be  adopted,  this  financing 
would  suffer  from  serious  weaknesses.  No 
system  of  public  financing  could  solve  the 
problem  of  the  very  wealthy  candidate. 
Since  such  candidates  do  not  need  public 
funding,  they  would  not  subject  themselves 
to  the  spending  limits.  The  same  difficulty 
would  arise  when  aggressive  candidates,  be- 
lieving they  could  raise  more  from  private 
sources,  rejected  the  government  funds. 
This  result  is  to  be  expected  if  the  level  of 
public  funding  is  set  too  low,  that  is.  at  a 


level  that  the  constant  escalation  of  com- 
paign  costs  is  in  the  process  of  outrunning. 
According  to  Congressman  Bruce  Vento,  an 
author  of  the  proposed  constitutional 
amendment  to  overturn  Buckley,  this  has 
tended  to  happen  in  Minnesota,  where  very 
low  levels  of  public  funding  are  provided  to 
candidates  for  state  office. 

To  ameliorate  these  difficulties,  some  pro- 
ponents of  public  financing  suggest  that  the 
spending  limits  that  a  candidate  who  takes 
government  funding  must  accept  should  be 
waived  for  that  candidate  to  the  extent  an 
opponent  reports  expenses  in  excess  of 
those  limits.  Unfortunately,  in  such  a  case 
one  of  the  main  purposes  of  public  funding 
would  be  frustrated  and  the  escalation  of 
campaign  spending  would  continue.  The 
candidate  who  is  not  wealthy  is  left  with  the 
fearsome  task  of  quickly  having  to  raise  ad- 
ditional hundreds  of  thousands,  or  even  mil- 
lions, of  dollars. 

Another  suggested  approach  would  be  to 
require  television  stations,  as  a  condition  of 
their  licenses,  to  provide  free  air  time  to 
congressional  candidates  in  segments  of  not 
less  than,  for  instance,  five  minutes.  A  can- 
didate's acceptance  of  such  time  would 
commit  the  candidate  to  the  acceptance  of 
spending  limits.  While  such  a  scheme  would 
be  impractical  for  primary  contests— which 
in  many  areas  are  the  crucial  ones— the  idea 
is  attractive  for  general  election  campaigns 
in  mixed  urban-rural  states  and  districts.  It 
would  be  unworkable,  however,  in  the  big 
metropolitan  areas,  where  the  main  stations 
reach  into  scores  of  congressional  districts 
and,  in  some  cases,  into  several  states.  Not 
only  would  broadcasters  resist  the  idea,  but 
the  television-viewing  public  would  be  furi- 
ous at  being  virtually  compelled  during  pre- 
election weeks  to  watch  a  series  of  talking- 
head  shows  featuring  all  the  area's  cam- 
paigning senators  and  representatives  and 
their  challengers.  The  offer  of  such  unpopu- 
lar television  time  would  hardly  tempt  seri- 
ous candidates  to  accept  limits  on  their 
spending. 

Proponents  of  free  television  time,  recog- 
nizing the  limited  usefuleness  of  the  idea  in 
metropolitan  areas,  have  suggested  that 
candidates  could  be  provided  with  free  mail- 
ings instead.  While  mailings  can  be  pin- 
pointed and  are  an  essential  part  of  urban 
campaigning,  they  account  for  only  a  frac- 
tion of  campaign  costs,  even  where  televi- 
sion is  not  widely  used;  accordingly,  the 
prospect  of  free  mailings  would  not  be  likely 
to  win  the  acceptance  of  unwelcome  cam- 
paign limits  on  total  expenses.'^ 

Yet  another  method  of  persuading  candi- 
dates to  accept  spending  limits  would  be  to 
allow  100  percent  tax  credits  for  contribu- 
tions of  up  to.  say.  $100  made  to  authorized 
campaigns,  that  is,  those  campaigns  where 
the  candidate  has  agreed  to  abide  by  certain 
regulations,  including  limits  on  total  spend- 
ing.'^ It  is  difficult  to  predict  how  effective 
such  a  system  would  be,  and  a  pilot  project 
to  find  out  would  not  be  feasible,  since  the 
tax  laws  cannot  be  changed  for  just  one 
area.  For  candidates  who  raise  most  of  their 
funds  from  contributors  in  the  $50-to-$100 
range,    the    incentive    to    accept    spending 
limits  would  be  strong,  but  for  those— and 
they  are  many— who  rely  principally  on  con- 
tributors in  the  $500-to-$1000  range,  the  in- 
centive would  be  much  weaker.  This  prob- 
lem could  be  partially  solved  by  allowing  tax 
credits  for  contributions  of  up  to  $100  and 
tax  deductions  for  contributions  in  excess  of 
$100  up  to  the  permitted  limit.  Such  propos- 
als, of  course,  amount  to  a  form  of  public  fi- 
nancing and  hence  would  encounter  formi- 


dable political  obstacles,  especially  at  a  time 
when  budgetary  restraint  and  tax  simplifi- 
cation are  considered  of  top  priority. 

Some   of   the  most  vocal  critics  of  the 
present    anarchy    in    campaign    financing 
focus  their  wrath  and  legislative  efforts  on 
the    political    action    committees    (PACs) 
spawned  in  great  numbers  under  the  Feder- 
al Election  Campaign  Act  of  1974.  Although 
many  PACs  are  truly  serving  the  public  in- 
terest, others  have  made  it  easier  for  special 
intererts,  especially  professional  and  trade 
associations,  to  funnel  funds  into  the  cam- 
paign treasuries  of  legislators  or  challengers 
who  will  predictably  vote  for  those  Intereste. 
Restrictions,    such    as    limiting    the    total 
amount  legislative  candidates  could  accept 
from  PACs,  would  be  salutary '♦  but  no  legis- 
lation  aimed   primarily  at  the   PAC  phe- 
nomenon—not even  legislation  to  eliminate 
PACs  altogether— would  solve  the  problem 
so  well  summarized  by  Elizabeth  Drew.  The 
special  interests  and  favor-seeking  individ- 
ual givers  would  find  other  ways  of  funnel- 
ing  their  dollars  into  politically  useful  chan- 
nels, and  the  harassed  members  of  Congress 
would  have  to  continue  to  demean  them- 
selves by  constant  begging. 

PAC  regulation  and  all  the  other  forms  of 
statutory  regulation  suffer  from  one  funda- 
mental weakness:  none  of  them  would  affect 
the  multimillion-dollar  self-financed  cam- 
paign. Yet  it  is  this  type  of  campaign  that 
does  more  than  any  other  to  confirm  the 
widely  held  view  that  high  office  In  the 
United  States  can  be  bought. 

Short    of    a    constitutional    amendment, 
there  is  only  one  kind  of  proposal,  so  far  as 
I  know,  that  would  curb  the  super-rich  can- 
didate, as  well  as  setting  limits  for  others. 
Lloyd  N.  Cutler,  counsel  to  the  president  in 
the  Carter  White  House,  has  suggested  that 
the  political  parties  undertake  the  task  of 
campaign  finance  regulation.""  Theoretical- 
ly, the  parties  could  withhold  endorsement 
from  candidates  who  refuse  to  abide  by  the 
party-prescribed   limits   and   other   regula- 
tions. But  the  chances  of  this  happening 
seem  just  about  nil.  Conceivably  a  national 
party  convention  might  establish  such  regu- 
lations for  its  presidential  primaries,  but  to 
date   most  contenders   have   accepted   the 
limits  imposed  under  the  matching  system 
of  public  funding:  John  Connally  of  Texas 
was  the  exception  in  1980.  For  congressional 
races,  however,  it  is  not  at  all  clear  what 
body  or  bodies  could  make  such  rules  and 
enforce  them.  Claimants  to  such  authority 
would  include  the  national  conventions,  na- 
tional committees,  congressional  party  cau- 
cuses,   various   sUte    committees,    and,    in 
some  cases,  county  committees.  Perhaps  our 
national  parties  should  be  more  hierarchi- 
cally structured,  but  the  fact  is  that  they 
are  not. 

On  top  of  all  this,  the  system  would  work 
for  general  election  campaigns  only  if  both 
major  parties  took  parallel  action.  If  by 
some  miracle  they  did  so,  the  end  result 
might  be  to  encourage  third-party  and  inde- 
pendent candidacies. 

Let  me  make  clear  that  I  am  not  opposed 
to  any  of  the  proposals  briefly  summarized 
earlier.  To  the  extent  I  had  the  opportunity 
to  vote  for  any  of  the  sUtutory  proposals 
during  my  years  in  the  House,  I  did  so.  Nor 
am  I  arguing  that  a  constitutional  amend- 
ment by  itself  would  solve  the  problem;  it 
would  only  be  the  beginning  of  a  very  diffi- 
cult task.  What  I  am  saying  Is  that,  short  of 
effective  action  by  the  parties,  any  system 
to  reverse  the  present  lethal  trends  in  cam- 
paign financing  must  have  as  a  basic  ele- 
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ment  the  restoration  to  the  Congress  of  the 
authority  to  regulate  the  process. 

THE  MERITS  OF  THE  BUCKLEY  RULING 

The  justices  of  the  Supreme  Court  were 
all  over  the  lot  in  the  Buckley  case,  with  nu- 
merous dissents  from  the  majority  opinion. 
The  most  significant  dissent,  in  my  view, 
was  entered  by  Justice  White,  who,  alone 
among  the  justices,  had  had  extensive  expe- 
rience in  federal  campaigns.  White's  posi- 
tion was  that  the  Congress,  and  not  the 
Court,  was  the  proper  body  to  decide  wheth- 
er the  slight  interference  with  First  Amend- 
ment freedoms  in  the  Federal  Election  Cam- 
paign Act  was  warranted.  Justice  White  rea- 
soned as  follows: 

"The  judgment  of  Congress  was  that  rea- 
sonably effective  campaigns  could  be  con- 
ducted within  the  limits  established  by  the 
Act.  ...  In  this  posture  of  the  case,  there  is 
no  sound  basis  for  invalidating  the  expendi- 
ture limitations,  so  long  as  the  purposes 
they  serve  are  legitimate  and  sufficiently 
substantial,  which  in  my  view  they  are.  .  .  . 

•'.  .  .  expenditure  ceilings  reinforce  contri- 
bution limits  and  help  eradicate  the  hazard 
of  corruption.  .  .  . 

"Besides  backing  up  the  contribution 
provisions,  .  .  .  expenditure  limits  have 
their  own  potential  for  preventing  the  cor- 
ruption of  federal  elections  themselves." '• 

Justice  White  further  concluded  that: 

"Limiting  the  total  that  can  be  spent  will 
ease  the  candidate's  understandable  obses- 
sion with  fundraising,  and  so  free  him  and 
his  staff  to  communicate  in  more  places  and 
ways  unconnected  with  the  fundraising 
function. 

"It  is  also  important  to  restore  and  main- 
tain public  confidence  in  federal  elections. 
It  is  critical  to  obviate  and  dispel  the  im- 
pression that  federal  elections  are  purely 
and  simply  a  function  of  money,  that  feder- 
al offices  are  t>ought  and  sold  or  that  politi- 
cal races  are  reserved  for  those  who  have 
the  facility— and  the  stomach— for  doing 
whatever  it  takes  to  bring  together  those  in- 
terests, groups,  and  individuals  that  can 
raise  or  contribute  large  fortunes  in  order  to 
prevail  at  the  polls."  " 

Two  of  the  judges  of  the  District  of  Co- 
lumbia Circuit  Court,  which  upheld  the 
1974  act— judges  widely  respected,  especially 
for  their  human  rights  concerns— later 
wrote  law  journal  articles  criticizing  in 
stinging  terms  the  Supreme  Court's  holding 
that  the  spending  limits  were  invalid.  For 
example,  the  late  Judge  Harold  Leventhal 
said  in  the  Columbia  Law  Review: 

"The  central  question  is:  what  is  the  inter- 
est underlying  regulation  of  campaign  ex- 
penses and  is  it  substantial?  The  critical  in 
terest,  in  my  view,  is  the  same  as  that  ac- 
cepted by  the  [Supreme]  Court  in  uphold- 
ing limits  on  contributions.  It  is  the  need  to 
maintain  confidence  in  self-government,  and 
to  prevent  the  erosion  of  democracy  which 
comes  from  a  popular  view  of  government  as 
responsive  only  or  mainly  to  special  inter- 
ests." 

"A  court  that  is  concerned  with  public 
alienation  and  distrust  of  the  political  proc- 
ess cannot  fairly  deny  to  the  people  the 
power  to  tell  the  legislators  to  implement 
this  one  word  principle:  Enough!"  i« 

Here  are  excerpts  from  what  Judge  J. 
Skelly  Wright  had  to  say  in  the  Yale  Law 
Journal: 

"The  Court  told  us,  in  effect,  that  money 
is  speech. 

.  .  .  [This  view]  accepts  without  question 
elaborate  mass  media  csunpaigns  that  have 
made  political  communication  expensive, 
but  at  the  same  time,  remote,  disembodied. 


occasionally  .  .  .  manipulative.  Nothing  in 
the  First  Amendment  .  .  .  commits  us  to 
the  dogma  that  money  is  speech.'" 
.  .  .  far  from  stifling  First  Amendment 
values,  [the  1974  act]  actually  promotes 
them.  ...  In  place  of  unlimited  spending, 
the  law  encourages  all  to  emphasize  less  ex- 
pensive face-to-face  communications  efforts, 
exactly  the  kind  of  activities  that  promote 
real  dialogue  on  the  merits  and  leave  much 
less  room  for  manipulation  and  avoidance  of 
the  Issues."  '■' ' 

The  Supreme  Court  was  apparently  blind 
to  these  considerations.  Its  treatment  was 
almost  entirely  doctrinaire.  In  holding  un- 
constitutional the  limits  set  by  Congress  on 
total  expenditures  for  congressional  cam- 
paigns and  on  spending  by  individual  candi- 
dates, the  Court  did  not  claim  that  the 
dollar  limits  set  were  unreasonably  low.  In 
the  view  taken  by  the  Court,  such  limits 
were  beyond  the  power  of  the  Congress  to 
set,  no  matter  how  high. 

Only  in  the  case  of  the  $1000  limit  set  for 
spending  by  Independent  individuals  or 
groups  "relative  to  a  clearly  identified  can- 
didate" did  the  Court  focus  on  the  level  set 
in  the  law.  The  Court  said  that  such  a  limit 
"would  appear  to  exclude  all  citizens  and 
groups  except  candidates,  political  parties 
and  the  Institutional  press  from  any  signifi- 
cant use  of  the  most  effective  modes  of  com- 
munication." ^^  In  a  footnote,  the  Court 
noted: 

"The  record  Indicates  that,  as  of  January 
1,  1975,  one  full-page  advertisement  in  a 
dally  edition  of  a  certain  metropolitan  news- 
paper cost  $6,971.04— almost  seven  times  the 
annual  limit  on  expenditures  "relative  to"  a 
particular  candidate  imposed  on  the  vast 
majority  of  individual  citizens  and  associa- 
tions."" 

The  Court  devoted  far  more  space  to  argu- 
ing the  unconstitutionality  of  this  provision 
than  to  any  of  the  other  limits,  presumably 
because  on  this  point  It  had  the  strongest 
case.  Judge  Leventhal,  too,  thought  the 
$1000  figure  for  independent  spending  was 
unduly  restrictive  and  might  properly  have 
been  struck  down.  As  one  who  supported 
the  1974  act  while  in  the  House,  I  believed, 
with  the  benefit  of  hindsight,  that  the  im- 
position of  this  low  limit  on  independent  ex- 
penditures was  a  grave  mistake. 

Let  us  look  for  a  moment  at  the  question 
of  whether  reasonable  limits  on  total  spend- 
ing In  campaigns  and  on  spending  by 
wealthy  candidates  really  do  interfere  with 
the  "unfettered  interchange  of  ideas,"  "the 
free  discussion  of  governmental  affairs," 
and  the  "uninhibited,  robust  and  wide- 
open"  debate  on  public  issues  that  the  Su- 
preme Court  has  rightly  said  the  First 
Amendment  is  designed  to  protect."*  In 
Buckley  the  Supreme  Court  has  answered 
that  question  in  the  affirmative  when  the 
limits  are  imposed  by  law  under  Congress's 
conceded  power  to  regulate  federal  elec- 
tions. The  Court  answered  the  same  ques- 
tion negatively,  however,  when  the  limits 
were  imposed  as  a  condition  of  public  fi- 
nancing. In  narrow  legalistic  terms  the  dis- 
tinction is  perhaps  justified,  but,  in  terms  of 
what  is  desirable  or  undesirable  under  our 
form  of  government,  I  submit  that  the  set- 
ting of  such  limits  is  either  desirable  or  It  is 
not. 

Various  of  the  solutions  proposed  to  deal 
with  the  campaign-financing  problem,  statu- 
tory and  nonstatutory,  raise  the  same  ques- 
tion—for example,  the  proposal  to  allow  tax 
credits  only  for  contributions  to  candidates 
who  have  accepted  spending  limits,  and  the 
proposal     that     political     parties     should 


impose  limits.  All  such  proposals  assume 
that  It  Is  good  policy  to  have  such  limits  In 
place.  They  simply  seek  to  avoid  the  inhibi- 
tion of  the  Buckley  case  by  arranging  for 
some  carrot-type  motivation  for  the  observ- 
ance of  limits  instead  of  the  stick-type  moti- 
vation of  compliance  with  a  law. 

I  am  not,  of  course,  suggesting  that  those 
who  make  these  proposals  are  wrong  to  do 
so.  What  I  am  suggesting  is  that  they 
should  support  the  idea  of  undoing  the 
damage  done  by  Buckley  by  way  of  a  consti- 
tutional amendment. 

Summing  up  the  reason  for  such  an 
amendment.  Congressman  Henry  Reuss 
said,  "Freedom  of  speech  is  a  precious  thing. 
But  protecting  It  does  not  permit  someone 
to  shout  'fire'  In  a  crowded  theater.  Equally, 
freedom  of  speech  must  not  be  stressed  so 
as  to  compel  democracy  to  commit  suicide 
by  allowing  money  to  govern  elections."  *' 

INDEPENDENT  EXPENDITURES  IN  PRESIDENTIAL 
CAMPAIGNS 

Until  now  the  system  of  public  financing 
for  presidential  campaigns,  coupled  with 
limits  on  private  financing,  has  worked  rea- 
sonably well.  Accordingly,  most  of  the  pro- 
posals mentioned  previously  for  the  amelio- 
ration of  the  campaign-financing  problem 
have  been  concerned  with  campaigns  for 
the  Senate  and  the  House. 

In  1980  and  1984,  however,  a  veritable  ex- 
plosion occurred  In  the  spending  for  the 
presidential  candidates  by  allegedly  Inde- 
pendent committees— spending  that  is  said 
not  to  be  authorized  by,  or  coordinated 
with,  the  campaign  committees.  In  both 
years,  the  Republican  candidates  benefited 
far  more  from  this  type  of  spending  than 
the  Democratic:  In  1980.  the  respective 
amounts  were  $12.2  million  and  $45,000;  in 
1984,  $15.3  million  and  $612,000." 

This  spending  violated  section  9012(f)  of 
the  Presidential  Campaign  Fund  Act,  which 
prohibited  Independent  committees  from 
spending  more  than  $1000  to  further  a  pres- 
idential candidate's  election  if  that  candi- 
date had  elected  to  take  public  financing 
under  the  terms  of  the  act.  In  1983  various 
Democratic  Party  entitles  and  the  Federal 
Election  Commission,  with  Common  Cause 
as  a  supporting  amicus  curiae,  sued  to  have 
section  9012(f)  declared  constitutional,  so  as 
to  lay  the  groundwork  for  enforcement  of 
the  act.  These  efforts  failed.  Applying  the 
Buckley  precedent,  the  three-judge  district 
court  that  first  heard  the  case  denied  the 
relief  sought,  and  this  ruling  was  affirmed 
in  a  7-to-2  decision  by  the  Supreme  Court  in 
FEC\.  NCPACin  March  1985." 

The  NCPAC  decision  clearly  strengthens 
the  case  for  a  constitutional  amendment  to 
permit  Congress  to  regulate  campaignn 
spending.  For  none  of  the  statutory  or 
party-action  remedies  summarized  earlier 
would  touch  this  new  eruption  of  the 
money-in-politlcs  volcano. 

True,  even  with  a  constitutional  amend- 
ment in  place,  it  would  still  be  possible  for 
the  National  Conservative  Political  Action 
Committee  or  other  committees  to  spend 
unlimited  amounts  for  media  programs  on 
one  side  of  an  Issue  or  another,  and  these 
would  undoubtedly  have  some  impact  on 
presidential— and  other— campaigns.  Howev- 
er, the  straight-out  campaigning  for  an  indi- 
vidual or  a  ticket,  which  tends  to  be  far 
more  effective  than  focusing  on  Issues 
alone,  could  t>e  brought  within  resonable 
limits. 

LOOKING  AHEAD 

The  obstacles  in  the  way  of  achieving  a  re- 
versal of  Buckley  by  constitutional  amend- 


ment are,  or  course,  formidable.  This  Is  es- 
pecially true  today  when  the  House  Judici- 
ary Committee  Is  resolutely  sitting  on  other 
amendments  affecting  the  Bill  of  Rights 
and  Is  not  disposed  to  report  out  any  such 
amendments. 

In  addition  to  the  practical  political  hur- 
dles to  be  overcome,  there  are  drafting  prob- 
lems to  solve.  The  simple  form  so  far  pro- 
posed  "—and  quoted  previously— needs  re- 
finement. 

For  example,  if  an  amendment  were 
adopted  simply  giving  to  the  Congress  and 
the  states  the  authority  to  "enact  laws  regu- 
lating the  amount  of  contributions  and  ex- 
penditures intended  to  affect  elections."  " 
the  First  Amendment  question  would  not 
necessarily  be  answered.  The  argument 
could  still  be  made,  and  not  without  reason, 
that  such  regulatory  laws,  like  other  powers 
of  the  Congress  and  the  states,  must  not 
offend  the  First  Amendment.  I  asked  an 
expert  in  constitutional  law  how  this  prob- 
lem might  be  dealt  with,  and  he  said  the 
only  sure  way  would  be  to  add  the  words 
"notwithstanding  the  First  Amendments." 
But  such  an  addition  is  not  a  viable  solu- 
tion. The  political  obstacles  In  the  way  of  an 
amendment  overturning  Buckley  in  its  In- 
terpretation of  the  First  Amendment  with 
respect  to  campaign  spending  are  grievous 
enough;  to  ask  the  Congress— and  the  state 
legislatures— to  create  a  major  exception  to 
the  First  Amendment  would  assure  defeat. 

The  answer  has  to  be  to  find  a  form  of 
wording  that  says.  In  effect,  that  the  First 
Amendment  can  properly  be  Interpreted  so 
as  to  permit  reasonable  regulation  of  cam- 
paign spending.  In  my  view,  it  would  be  suf- 
ficient to  insert  in  the  proposed  amend- 
ment.»"  after  "The  Congress,"  the  words 
"having  due  regard  for  the  need  to  facilitate 
full  and  free  discussion  and  debate."  Section 
1  of  the  amendment  would  then  read,  "The 
Congress,  having  due  regard  for  the  need  to 
facilitate  full  and  free  discussion  and 
debate,  may  enact  laws  regulating  the 
amounts  of  contributions  and  expenditures 
intended  to  affect  elections  to  federal 
office."  Other  ways  of  dealing  with  this 
problem  could  no  doubt  be  devised. 

Another  drafting  difficulty  arises  from 
the  modification  in  the  proposed  amend- 
ment of  the  words  •contributions  and  ex- 
penditures" by  "intended  to  affect  elec- 
tions." This  language  is  appropriate  with  re- 
spect to  money  raised  or  spent  by  candi- 
dates and  their  committees,  but  it  does 
present  a  problem  In  its  application  to 
money  raised  and  spent  by  allegedly  inde- 
pendent committees,  groups,  or  Individuals. 
It  could  hardly  be  argued  that  communica- 
tions referring  solely  to  issues,  with  no  men- 
tion of  candidates,  could,  consistent  with 
the  First  Amendment,  be  made  subject  to 
spending  limits,  even  If  they  were  quite  ob- 
viously "intended  to  affect"  an  election.  Ac- 
cordingly, a  proper  amendment  should  in- 
clude language  limiting  the  regulation  of 
"independent"  expenditures  to  those  rela- 
tive to  "clearly  identified  "  candidates,  lan- 
guage that  would  parallel  the  provisions  of 
the  1971  Federal  Election  Campaign  Act.  as 
amended." 

These  are  essentially  technical  problems 
that  could  be  solved  with  the  assistance  of 
experts  In  constitutional  law  if  the  Judici- 
ary Committee  of  either  house  should 
decide  to  hold  hearings  on  the  Idea  of  a  con- 
stitutional amendment  and  proceed  to  draft 
and  report  out  an  appropriate  resolution. 

Many  of  those  In  and  out  of  Congress  who 
are    genuinely    concerned    with    political 

money  brush  aside  the  notion  of  a  constitu- 


tional amendment  and  focus  entirely  on 
remedies  that  seem  less  drastic.  They 
appear  to  assume  that  Congress  is  more 
likely  to  adopt  a  statutory  remedy,  such  as 
public  financing,  than  to  go  for  an  enabling 
constitutional  amendment  that  could  be 
tagged  as  tampering  with  the  Bill  of  Rights. 
I  disagree  with  that  assumption. 

Incumbents  generally  resist  proposals 
such  as  public  financing  because  challengers 
might  be  the  major  beneficiaries,  but  most 
incumbents  tend  to  favor  the  Idea  of  spend- 
ing limits.  The  Congress  is  not  by  its  nature 
averse  to  being  given  greater  authority;  that 
would  be  especially  true  in  this  case,  where 
until  1976  the  Congress  always  thought  it 
had  such  authority.  I  venture  to  say  that  if 
a  carefully  drawn  constitutional  amendment 
were  reported  out  of  one  of  the  Judiciary 
Committees.  It  might  secure  the  necessary 
two-thirds  majorities  In  both  houses  with 
surprising  ease. 

The  various  state  legislatures  might  well 
react  In  similar  fashion.  A  power  they 
thought  they  had  would  be  restored  to 
them. 

The  big  difficulty  Is  to  get  the  process 
started,  whether  It  be  for  a  constitutional 
amendment  or  a  statutory  remedy  or  both. 
Here  the  villain,  I  am  afraid.  Is  public 
apathy.  Unfortunately,  the  voters  seem  to 
take  excessive  campaign  spending  as  a 
given— a  phenomenon  they  can  do  nothing 
about— and  there  is  no  substantial  constitu- 
ency for  reform.  The  House  Administration 
Committee,  which  in  the  early  1970s  was 
the  spark  plug  for  legislation,  has  recently 
shown  little  interest  in  pressing  for  any  of 
the  legislative  proposals  that  have  been  put 
forward. 

The  1974  act  itself  emerged  as  a  reaction 
to  the  scandals  of  the  Watergate  era,  and  it 
may  well  be  that  major  action,  whether 
statutory  or  constitutional,  will  not  be  a 
practical  possibility  until  a  new  set  of  scan- 
dals bursts  into  the  open.  Meanwhile,  the 
situation  will  only  get  worse. 
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Mr.  ROLLINGS.  I  thank  the  distin- 
guished officer.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Fowler)  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  19S4 

(PurpKwe:  To  provide  for  a  Balanced  Budget- 
Tax  Limitation  Constitutional  Amendment) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm] 
proposes  an  amendment  numbered  1954. 

Strike  all  after  the  resolving  clause  and 
Insert  in  lieu  thereof  the  following: 

That  the  following  article  is  proposed  as 
an  amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 

ARTICLE— 

"'Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  no  greater  than  re- 
vised receipts.  Whenever  three-fifths  of  the 
whole  number  of  both  Houses  shall  deem  It 
necessary.  Congress  In  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall,  pursuant  to  legislation  or  through  ex- 
ercise of  their  p)owers  under  the  first  and 
second  articles,  ensure  that  actual  outlays 
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do  not  exceed  the  outlays  set  forth  in  such 
statement. 

•Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  year  or  years  ending 
not  less  than  six  months  nor  more  than 
twelve  months  before  such  fiscal  year, 
unless  a  majority  of  the  whole  number  of 
both  Houses  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  ad- 
ditional receipts  and  such  bill  has  become 
law. 

"Section  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
In  which  a  declaration  of  war  is  in  effect. 

"Section  4.  Total  receipte  shall  include  all 
receipts  of  the  United  SUtes  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United 
SUtes  except  those  for  repayment  of  debt 
principal. 

"Section  5.  The  Congress  shall  enforce 
and  implement  this  article  by  appropriate 
legislation. 

"Section  6.  On  and  after  the  date  this  ar- 
ticle takes  effect,  the  amount  of  Federal 
public  debt  limit  as  of  such  date  shall 
become  permanent  and  there  shall  be  no  in- 
crease in  such  amount  unless  three-fifths  of 
the  whole  number  of  both  Houses  of  Con- 
gress shall  have  passed  a  bill  approving  such 
increase  and  such  bill  has  become  law. 

"Section  7.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  iU 
ratification.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  [Mr.  GrammI  is 
recognized. 

Mr.  GRAMM.  Mr.  President,  I  have 
offered  the  balanced  budget  amend- 
ment to  the  Constitution  that  was 
adopted  by  the  U.S.  Senate  in  1982. 
That  amendment  was  discharged  in 
the  House  after  218  Members  of  the 
House  went  to  the  Speaker's  table  and 
filed  a  discharge  petition. 

Under  the  discharge  petition  proce- 
dure, that  would  have  brought  the 
amendment  voted  on  by  the  Senate  to 
the  floor  of  the  House  and  would  have 
required  a  vote. 

As  it  turned  out,  the  date  for  that 
vote  would  have  been  during  a  recess. 
An  agreement  was  worked  out  between 
the  Democrat  and  Republican  leader- 
ship in  the  House  which  allowed  the 
House  leadership  to  offer  an  amend- 
ment that  was  written  overnight  and 
that,  in  essence,  contained  language  to 
the  effect  that  if  and  when  Congress 
wanted  to  balance  the  budget,  it  would 
be  wonderful. 

That  was  offered  as  a  substitute,  and 
that  failed.  Then  the  amendment 
itself  was  not  adopted  by  the  requisite 
two-thirds  vote  in  the  House. 

Mr.  President,  with  the  offering  of 
this  amendment,  I  give  this  great  body 
an  opportunity  to  vote  on  the  No.  1 
problem  in  America,  and  that  problem 
is  deficit  spending.  We  have  before  us 
an  amendment  that  was  adopted  by 
two-thirds  vote  in  1982.  We  came 
within  one  vote  of  adopting  it  again  in 
the  following  Congress. 


I  think  this  is  an  important  constitu- 
tional issue.  I  think  it  is  one  that  is 
worthy  of  our  attention. 

I  think  the  amendment  before  us, 
that  this  amendment  was  offered  as  a 
substitute  for,  is  not  worthy  of  our  at- 
tention. It  is  the  result  of  a  long 
period  of  what  I  would  call  bait-and- 
switch  procedure,  whereby  various 
special  interest  groups  ran  around  the 
country  screaming  and  hollering  about 
political  action  committees  taking  over 
the  political  process,  and  about  the 
need  to  limit  PACs,  and  then,  lo  and 
behold,  we  end  up  with  a  bill  that  has 
nothing  to  do  with  PACs,  but  instead 
limits  the  freedom  of  people  to  go  out 
and  raise  money  and  to  use  that 
money  to  put  their  message  before  the 
people. 

I  think  it  is  instructive  to  note  that 
long  before  we  got  to  this  stage,  the 
various  proposals  to  limit  political 
action  committees  had  been  dropped.  I 
do  not  claim  there  is  not  an  issue  here. 
I  just  claim  that  if  you  look  at  the 
whole  history  of  our  great  Constitu- 
tion, that  the  issue  of  campaign  spend- 
ing that  is  currently  before  us  is  not 
worthy  of  inclusion  as  an  amendment 
to  the  Constitution. 

The  amendment  that  I  have  offered 
to  the  pending  business  is  worthy  of 
inclusion,  however.  I  would  like  to 
remind  my  colleagues  that  when  Jef- 
ferson came  back  from  France  where 
he  had  been  minister  to  France  during 
the  writing  of  the  Constitution,  he 
had  studied  the  document.  He  said: 

If  I  could  change  one  thing  about  it,  I 
would  change  the  ability  or  limit  the  ability 
of  the  Federal  Government  to  borrow 
money. 

This  amendment  would  correct  a 
flaw  in  the  Constitution  found  by  Jef- 
ferson, a  flaw  that  has  been  recog- 
nized many  times  since  then.  The  bal- 
anced budget  amendment  would  limit 
the  power  of  the  Federal  Government 
to  deficit  spend.  We  would  force  Con- 
gress to  address  the  deficit  issue. 

We  have  on  the  books  a  bill  that  I 
am  quite  proud  of,  a  bill  I  coauthored 
with  the  distinguished  Senator  from 
South  Carolina  and  the  distinguished 
Senator  from  New  Hampshire,  and  I 
believe  it  has  had  a  good  effect.  It  is 
not  a  perfect  bill,  but  I  think  it  has 
had  a  positive  impact. 

But  the  problem  with  it  is:  what 
Congress  can  make.  Congress  can 
unmake.  By  placing  in  the  Constitu- 
tion a  requirement  to  balance  the 
budget,  we  are  saying  that  unless 
there  is  a  sufficient  consensus  of  opin- 
ion to  reverse  it  through  the  constitu- 
tional process,  then  Congress  will  be 
forced  to  live  up  to  it. 

With  the  adoption  of  this  amend- 
ment, we  could  change  the  fiscal 
policy  of  the  Federal  Government  for- 
ever. I  think  we  could  greatly  change 
for  the  better  the  projected  economic 
future  of  the  country. 


I  would  be  willing  to  bet  that,  if  this 
amendment  were  adopted  by  the 
House  and  Senate  and  ratified  by  the 
States,  there  would  be  a  substantial 
jump  in  the  equity  value  of  the  Ameri- 
can equity  markets,  that  there  would 
be  a  massive  inflow  of  foreign  capital, 
and  there  would  be  an  economic  boom 
resulting  just  from  the  fundamental 
change  in  the  policy  of  the  Federal 
Government. 

I  do  not  doubt  that  we  can  come 
back  and  do  other  things  that  can 
offset  that  and  derail  it,  but  I  think  we 
are  talking  about  an  opportunity  to  do 
something  historic,  an  opportunity  to 
change  forever  the  fiscal  course  that 
the  Nation  is  on. 

I  think  no  one  argues  that  that 
course  is  the  proper  course  if  we  want 
to  promote  the  well-being  of  the  work- 
ing men  and  women  of  America  and 
those  future  generations  who  will  call 
themselves  Americans. 

So  I  hope  we  have  an  opportunity  to 
vote  on  this  amendment.  It  gives  us  a 
clear  choice:  Do  we  want  an  opportuni- 
ty in  this  Congress  to  vote  on  the  bal- 
anced budget  amendment  to  the  Con- 
stitution? The  issues  are  well  under- 
stood. We  have  voted  on  them  before 
in  1982.  The  Senate  by  more  than  the 
required  two-third's  vote  adopted  this 
amendment.  I  look  forward  to  having 
an  opportunity  to  vote  on  it  again.  I 
hope  we  have  the  requisite  numbers, 
and  I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment. 

Mr.  HOLLINGS.  Mr.  President,  my 
distinguished  colleague  from  Texas 
gives  us  an  opportunity  to  make  some 
observations  on  an  ancillary  problem, 
namely  deficit  spending.  We  have  all 
heard,  I  would  not  say  ad  infinitum 
but  perhaps  ad  nauseam,  from  the 
Senator  from  South  Carolina  and  the 
Senator  from  Texas  concerning  the 
famous  Gramm-Rudman-Hollings  ef- 
forts. I  am  proud,  Mr.  F>resident,  of 
the  fact  that  of  the  14  votes  up  and 
down  on  Gramm-Rudman-Hollings,  a 
majority  of  Democrats  in  this  body 
have  supported  and  voted  for  Gramm- 
Rudman-Hollings.  It  has  been  a  bipar- 
tisan approach,  and  it  has  been  a  bi- 
partisan concern.  We  do  not  take  from 
the  Republicans  and  the  Republicans 
do  not  take  from  us  that  fundamental 
of  a  properly  run,  fiscally  responsible 
Government. 

What  has  really  occurred  is  that  we 
have  not  had,  Mr.  President,  the  lead- 
ership at  the  executive  level.  I  say 
that  advisedly. 

I  came  from  10  years  of  experience 
in  the  State  legislature  in  both  the 
House  and  Senate.  At  the  time  we  had 
in  South  Carolina,  and  still  have,  the 
constitution  of  1895,  which  said,  "Thy 
budget  shall  be  balanced"  Of  course, 
we  used  to  disregard  more  than 
comply  with  that  requirement;  we 
always  were  in  the  red.  I  knew  I  had 
problems  because  we  had  a  low  per 


capita  tax.  We  had  all  those  moonlight 
magnolias  and  the  barbeques  to  get 
people  to  come  South  and  build  indus- 
try, but  we  were  mature  enough  to  re- 
alize what  the  problem  was.  Our 
people  lacked  skills.  They  needed  tech- 
nical training.  Businesses  needed  some 
kind  of  assurance  that  they  would  not 
get  stuck  with  the  bill  for  the  previous 
year's  extravagance. 

So  what  occurred  was  that  I  deter- 
mined we  were  going  to  pay  that  bill 
and  set  a  course  of  conduct  that  could 
be  relied  upon  by  industry  considering 
a  move  to  our  State.  At  the  time,  my 
colleagues  in  both  the  house  and 
senate  back  in  Columbia,  SC,  just 
before  my  inauguration,  some  very 
close  friends,  said,  "You  are  going  to 
bust  your  britches  on  this  one."  Every 
Governor  comes  in  and  he  says,  "It  is 
my  duty  to  outline  the  needs  and  let 
the  General  Assembly  in  their  wisdom 
determine  how  to  meet  those  particu- 
lar needs."  That  gets  the  Governor 
out  of  being  for  taxes. 

Well,  I  came  out  for  taxes.  I  said, 
"That  is  a  copout,  and  if  the  Governor 
cannot  make  up  his  mind  how  to  take 
care  of  those  needs,  you  cannot  expect 
the  house  and  the  senate  to  get  to- 
gether." 

So  it  was  a  track  record  of  hard  ex- 
perience under  a  constitutional 
amendment  that  required  this  action. 
I  know  better  than  most  that  a  consti- 
tutional amendment  does  not  a  bal- 
anced budget  give. 

Now,  to  get  right  to  the  point  of  the 
Senator  from  Texas,  of  course,  it  is 
not  germane  but  he  can  come  in  under 
these  rules  and  put  in  an  amendment 
in  the  nature  of  a  substitute  and  put 
us  off  the  subject  of  campaign  financ- 
ing and  on  to  the  deficit  spending.  I 
really  believe  my  distinguished  col- 
league and  I,  who  are  in  agreement  on 
many  things,  also  understand  that 
what  really  in  a  genuine  sense  holds 
back  certain  Senators  on  this  score  is 
that  they  are  fearful  that  the  Senate 
will  not  pass  limits  of  a  sufficient 
amount  in  order  to  run  a  credible  cam- 
paign. 

Now,  that  is  a  rather  hard  statement 
to  make,  but  I  want  to  be  realistic.  In 
the  State  of  Texas,  it  is  going  to  cost 
way  more  than  in  the  State  of  South 
Carolina.  Each  Senator  will  say,  in 
order  to  get  the  proper  exposure,  you 
have  to  have  a  minimum  of  3  million. 
The  Senator  from  Texas  would  say,  all 
right,  the  members  of  the  Democratic 
Party  all  have  a  lot  of  good  friends  in 
organized  labor,  they  have  the  person- 
nel, they  have  the  troops,  they  are 
willing  to  volunteer.  They  are  willing 
to  come  around  and  operate  the  tele- 
phone banks.  They  are  willing  to  get 
the  cars  and  everything  else.  And  if  I 
am  going  to  come  into  a  campaign,  I 
need  a  certain  amount  of  money  to 
overcome  that  already  built-in  advan- 
tage. 


Well,  right  to  the  point.  Senate 
Joint  Resolution  282  does  not  give 
either  party  an  advantage  in  terms  of 
voluntary,  noncash  contributions  to 
campaigns.  It  is  not  just  labor  that 
provides  troops  to  campaigns,  it  is 
more  the  National  Association  of  Man- 
ufacturers, the  Chamber  of  Com- 
merce, and  the  different  right-to-work 
groups.  They  are  organized,  and  they 
have  personnel. 

Mr.  President,  we  have  the  authority 
to  limit  the  freedom  of  speech  of  the 
contributor,  but  under  Buckley  versus 
Valeo,  we  do  not  have  the  authority  to 
limit  the  freedom  of  speech  of  the  par- 
ticipant or  recipient  of  that  contribu- 
tion. He  can  spend  to  the  high  heav- 
ens his  money  or  anything  else  he  can 
get  his  hands  on.  The  contributor  is 
limited  in  his  speech.  The  participant 
or  recipient  is  unlimited.  It  is  just  an 
absolute  distortion  of  legal  rationale. 

Incidentally,  since  I  have  the  kind 
attention  of  the  distinguished  Presid- 
ing Officer,  we  have  the  independent 
contributions  coming  in  from  the  side 
and  in  an  oblique  fashion.  You  can 
have  two  independent  movements. 
The  one  independent  movement  can 
collect  $1  million.  The  other  independ- 
ent movement  can  collect  $1  million. 
One  in  behalf  of  your  candidacy  can 
come  up  to  you  and  tell  you  about  it, 
and  say.  "This  is  what  I  am  doing," 
and  everything  else.  If  they  spend  that 
$1  million  as  an  independent,  it  is  over 
the  limitations,  because  I  am  aware  of 
it  and  I  have  given  approval  for  it,  and 
bam;  they  are  subject  to  the  criminal 
statutes.  They  are  criminals.  The 
other  independent  movement,  say,  in 
opposition  to  you,  tells  you  nothing, 
just  goes  ahead  with  that  $1  million, 
doesn't  tell  you,  has  not  gotten  your 
approval.  And  under  Buckley  versus 
Valeo,  that  is  a  proper  independent  ex- 
penditure. 

So  while  I  would  on  another  occa- 
sion join  in  voting  for  a  constitutional 
amendment  for  a  balanced  budget,  I 
will  decline  this  time  so  we  can  stay  fo- 
cused on  the  original  Senate  Joint 
Resolution  282.  I  realize  there  will  be 
hell  to  pay.  My  future  opponent  will 
say  I  voted  a  dozen  times  for  a  consti- 
tutional amendment,  but  then  I  got  re- 
elected in  1986,  and  on  April  17  on  the 
floor  of  the  U.S.  Senate,  I  voted 
against  the  balanced  budget  amend- 
ment proposed  by  my  own  colleagues. 
You  opposed  Senator  Gramm.  You 
were  with  him  before.  But  then  you 
got  in  with  that  fuzzy  liberal  crowd 
that  is  spending  wild  and  breaking  the 
Government,  and  now  you  are  voting 
against  a  balanced-budget  amendment. 
So  there  you  are.  I  am  in  a  suit. 
These  fellows  are  good.  They  are 
saying  incumbency  is  an  advantage. 
No,  no.  You  get  shot  in  the  back  every 
day  around  this  blooming  place.  It  is 
hard  to  defend  yourself  but  defend  I 
must  on  this  particular  score  with  re- 
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spect 
ment. 

I  am  not  interested  in  Kibbles  n' 
Bits  and  cosmetics  and  bottled  water, 
horses  and  bluegrass  or  the  deficit. 

I  have  given  enough  time  to  the  defi- 
cit, and  I  want  to  get  a  little  time  now, 
let  us  say,  Mr.  President,  to  get  on 
with  the  subject  at  hand. 

amendment  no.  19SS  to  AICENDMENT  no.  19S4 

Ji4r.  HOLLINGS.  So  I  send  an 
amendment  to  the  desk,  Mr.  President, 
and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina 
[Mr.  HoLLiNGs],  proposes  an  amend- 
ment numbered  1955  to  amendment 
1954. 

In  the  matter  to  be  Inserted  strike  all 
after  the  word  "that"  on  line  4  and  insert 
the  following: 

The  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  to  be  valid  only  if  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  and  one  day 
after  the  date  of  final  passage  of  this  joint 
resolution: 

"Article  — 

"Section  1.  Congress  shall  have  power  to 
set  limits  on  campaign  expenditures  by,  in 
support  of.  or  in  opposition  to  any  candidate 
in  any  primary  or  other  election  for  Federal 
office. 

"Section  2.  The  States  shall  have  power 
to  set  limits  on  campaign  expenditures  by, 
in  support  of,  or  in  opposition  to  any  candi- 
date in  any  primary  or  other  election  for 
State  or  local  office.". 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

amendment  no.  19 56  to  AMENDMENT  NO.  1955 

Mr.  HOLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGS],  proposes  an  amendment  num- 
bered 1956. 

In  the  matter  to  be  inserted  strike  all 
after  the  word  "article"  on  line  4  and  insert 
the  following: 

Is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  to  be  valid 
only  if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  and  two  days  after  the  date  of  final 
passage  of  this  joint  resolution: 

"Article  — 

"Section  1.  Congress  shall  have  power  to 
set  limits  on  campaign  expenditures  by.  in 
support  of.  or  in  opposition  to  any  candidate 
in  any  primary  or  other  election  for  Federal 
office. 

"Section  2.  The  States  shall  have  power  to 
set  limits  on  campaign  expenditures  by,  in 
support  of,  or  in  opposition  to  any  candidate 
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In  any  primary  or  other  election  for  SUte  or 
local  office.". 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President, 
what  I  have  obviously  tried  to  do— I  do 
not  know  whether  I  have  done  it  suc- 
cessfully, but  I  have  learned— is  try  to 
fill  up  the  tree  and  get  us  back  on 
track  with  respect  to  campaign  financ- 
ing. I  would  be  delighted  to  hear  from 
the  Senator  on  the  balanced  budget. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 


MOTION  TO  RECOMMIT 
Mr.  GRAMM.  I  send  a  motion  to  re- 
commit to  the  desk  and  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
Motion  to  recommit  the  pending  joint  res- 
olution to  the  Committee  on  the  Judiciary 
with  instructions  that  the  Committee  report 
the  joint  resolution  back  to  the  Senate 
forthwith  with  the  following  amendment: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 

ARTICLE  — 

"Sbction  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  no  greater  than  re- 
vised receipts.  Whenever  three-fifths  of  the 
whole  number  of  both  Houses  shall  deem  it 
necessary.  Congress  in  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  motion  be  dispensed  with. 

Mr.  HOLLINGS.  I  object. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  report  the 
motion. 

The  bill  clerk  resumed  reading  the 
motion  as  follows: 

The  Congress  and  the  President  shall, 
pursuant  to  legislation  or  through  exercise 
of  their  powers  under  the  first  and  second 
articles,  ensure  that  acual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  year  or  years  ending 
not  less  than  six  months  nor  more  than 
twelve  months  before  such  fiscal  year, 
unless  a  majority  of  the  whole  number  of 
both  Houses  of  Congress  shall  have  passed  a 


bill  directed  solely  to  approving  specific  ad- 
ditional receipts  and  such  bill  has  become 
law. 

"Section  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United 
States  except  those  for  repayment  of  debt 
principal. 

"Section  5.  The  Congress  shall  enforce 
and  implement  this  article  by  appropriate 
legislation. 

"Section  6.  On  and  after  the  date  this  ar- 
ticle takes  effect,  the  amount  of  Federal 
public  debt  limit  as  of  such  date  shall 
become  permanent  and  there  shall  be  no  in- 
crease in  such  amount  unless  three-fifths  of 
the  whole  number  of  both  Houses  of  Con- 
gress shall  have  passed  a  bill  approving  such 
increase  and  such  bill  has  become  law. 

"Section  7.  This  article  shall  take  affect 
for  the  second  fiscal  year  beginning  after  its 
ratification.". 

Mr.  HOLLINGS  and  Mr.  GRAMM 
addressed  the  Chair.       

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  1957  TO  MOTION  TO  RECOMMIT 

Mr.  HOLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGsl  proposes  an  amendment  num- 
bered 1957: 

In  the  amendment  I  strike  all  after  the 
word  That  on  page  two,  line  one  and  insert 
the  following: 

The  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  to  be  valid  only  if  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  and  three 
days  after  the  date  of  final  passage  of  this 
joint  resolution: 

"ARTICLE  — 

"Section  1.  Congress  shall  have  power  to 
set  limits  on  campaign  expenditures  by,  in 
support  of,  or  in  opposition  to  any  candidate 
in  any  primary  or  other  election  for  Federal 
office. 

"Section  2.  The  States  shall  have  power 
to  set  limits  on  campaign  expenditures  by. 
in  support  of.  or  in  opposition  to  any  candi- 
date in  any  primary  or  other  election  for 
State  or  local  office.". 

amendment  no.  19S8  to  AMENDMENT  NO.  1957 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  West  Virginia  [Mr. 
ByrdI  proposes  an  amendment  numbered 
1958: 

In  the  amendment  strike  all  after  the 
word  "article"  on  line  4  and  insert  the  fol- 
lowing: 

"Is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  to  be  valid 
only  if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  and  four  days  after  the  date  of  final 
passage  of  this  joint  resolution: 

"article  — 

"Section  1.  Congress  shall  have  power  to 
set  limits  on  campaign  expenditures  by,  in 
support  of,  or  in  opr>osition  to  any  candidate 
in  any  primary  or  other  election  for  Federal 
office. 

"Section  2.  The  States  shall  have  power 
to  set  limits  on  campaign  expenditures  by, 
in  support  of,  or  in  opposition  to  any  candi- 
date in  any  primary  or  other  election  for 
State  or  local  office.". 

rouRTH-rrvE  minttte  recess 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  in  order  that  Sen- 
ators may  attend  briefings  that  are 
going  on  in  room  S-407,  that  the 
Senate  stand  in  recess  for  45  minutes. 

There  being  no  objection,  the  Senate 
recessed  at  3:38  p.m.  imtil  4:23  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Rockefeller]. 

Mr.  HOLLINGS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
listened  with  considerable  interest  to 
the  most  recent  remarks  of  my  friend 
from  South  Carolina  quoting  the  Sen- 
ator from  Washington,  Senator  Evans' 
article,  I  believe  it  was  yesterday, 
about  his  frustrations  with  this  body.  I 
have  heard  a  number  of  people  in  the 
Senate  discussing  it.  I  have  not  read  it. 

I  might  say,  again  with  the  caveat 
that  I  have  not  read  the  article,  that  I 
assume  among  those  frustrations  was 
not  the  problem  that  we  have  been 
discussing  here  today  since  my  col- 
league. Senator  Evans,  is  both  a  vigor- 
ous opponent  of  S.  2,  and  also  an  oppo- 
nent of  the  constitutional  amendment 
which  would  provide  for  spending 
limits. 

So  I  would  not  want  anyone  in  this 
body  or  out  of  it  to  conclude  that  was 
one  of  the  frustrations. 

With  regard  to  the  measure  before 
us,  obviously,  the  whole  purpose  here 
as  everyone  well  knows  is  to  allow  the 
Congress  to  have  the  authority  which 
it  does  not  have  under  Buckley  versus 
Valeo  to  impose  a  series  of  limits  on 
campaign  expenditures  even  without 
the  incentive  of  public  financing,  the 
presumption  being  that  if  we  could 


just  get  that  public  money  out  of  it  all 
of  a  sudden  it  would  be  a  good  idea. 

Let  me  say,  and  I  think  the  good 
people  on  this  side  of  the  aisle  certain- 
ly believe  that  putting  a  limitation  on 
participation,  provided  it  comes  in  lim- 
ited and  fully  disclosed  contributions, 
is  certainly  not  a  step  in  the  right  di- 
rection. Beyond  that,  as  we  all  know, 
as  a  practical  matter  my  party  has 
moved  to  a  position  of  relative  parity 
in  this  country  during  the  last  12  or  15 
years,  has  become  competitive  in  the 
southern  region  of  our  coimtry,  princi- 
pally because  of  its  superior  efforts 
and  good  success  in  attracting  a  broad 
array  of  rather  small  contributors  to 
our  cause. 

The  typical  Republican  contributor 
out  across  America  is  a  person  who 
owns  the  pharmacy,  or  takes  care  of 
patients,  or  deals  with  clients,  or  runs 
a  small  business  and  is  very  much  in- 
volved in  creating  the  wealth  upon 
which    this    country    thrives.    Those 
kinds  of  folks  are  by  definition  not 
likely  to  be  available  for  the  telephone 
bank  or  going  door  to  door  or  a  variety 
of  other  political  activities.  The  way 
they  participate  in  the  American  polit- 
ical process  is  to  make  a  contribution, 
and  the  contribution  typically  is  not 
very  large.  The  average  contribution 
to  my  party  and  its  candidates  over 
those  years  has  been  300  bucks.  That 
is  the  way  they  participate  in  the  po- 
litical process,  to  give  us  a  chance  to 
compete   in  areas  where  we   do  not 
have  any  support. 

In  my  area  of  the  country  we  do  not 
have  any  organizations,  we  do  not 
have  any  businesses,  we  do  not  have 
the  teachers,  we  do  not  have  anything. 
How  do  we  compete?  We  compete  by 
building  a  group  of  small  contributors 
not  only  in  our  State  but  across  the 
land  who  stand  for  the  things  that  we 
stand  for,  and  are  willing  to  back  it  up 
and  give  it  a  chance  to  be  competitive. 
As  a  result  of  that  we  have  now  in  my 
section  of  the  country,  in  most  States 
at  least,  some  semblance  at  least  of  a 
two-party  system. 

It  certainly  does  mean  more  vigorous 
competition.  It  means  it  is  going  to  be 
very,  very  difficult  to  lock  in  your  seat 
just  because  you  happen  to  be  an  in- 
cumbent Democratic  Senator  in  the 
South.  You  do  not  just  automatically 
get  a  free  ticket  for  reelection  for  the 
rest  of  your  life.  You  have  to  get  out 
and  compete  for  it.  Compete  for  it; 
that  is  what  it  ought  to  be  about.  The 
two-party  system  is  good  for  America, 
and  it  is  good  for  the  States  who  have 
not  had  it.  . 

What  about  the  spending  limit,  Mr. 
President?  What  will  it  bring  about? 

We  have  an  example  before  us,  and 
that  example  is  the  Presidential 
system  which  was  created  in  1976,  the 
Presidential  election  in  that  year.  We 
have  campaigns  that  are.  by  and  large, 
choked  with  red  tape. 


In  1980,  the  Reagan  and  Carter  cam- 
paigns both  budgeted  one  out  of  every 
four  campaign  dollars  to  legal  and  ac- 
counting expense.  Total  spending  in 
1980  by  all  candidates  on  lawyers  and 
accountants  was  $21.4  million,  as 
much  as  was  spent  overall  on  the  most 
expensive  Senate  race  in  history.  That 
was  just  for  compliance,  in  one  Presi- 
dential race.  1980. 

In  1984.  Reagan  and  Mondale  spent 
$1  million  each  on  compliance  costs, 
which  means  crack  teams  of  lawyers 
and  accountants  who  can  find  new 
loopholes  and  creative  accoimting 
methods. 

In  1988.  one  of  the  candidate's  cam- 
paign staff  processed  each  contribu- 
tion through  over  100  steps  to  ensure 
compliance  with  a  maze  of  regulations. 
A  blue-ribbon  panel  of  campaign  ex- 
perts found  that  this  system:  "Re- 
stricts campaigns  in  a  way  that  unduly 
dictates  their  political  strategies. 
What  should  remain  purely  political 
decisions  have  become  accounting  de- 
cisions." 

In  presidential  politics  today,  it  does 
not  matter  anymore  who  has  the  best 
ideas  or  most  suppport.  it  is  who  has 
the  best  lawyers  and  most  account- 
ants. 

Professor  Arterton  of  Yale  Universi- 
ty has  said  that: 

Trying  to  put  a  dollar  figure  on  the 
money  spent  in  presidential  contests  is  akin 
to  figuring  out  how  much  the  outlaws  car- 
ried away  from  a  train  robbery— there  are 
just  too  many  pockets  to  add  up. 

John  F.  Kennedy  School  of  Govern- 
ment at  Harvard  found:  Spending 
limits  and  taxpayer  financing  in  presi- 
dential elections  have  not  stopped  the 
exponential  growth  of  spending  in 
campaigns. 

After  a  temporary  setback  m  1976. 
the  money  flowing  into  presidential 
politics  is  increasing  at  approximately 
the  same  rate  as  was  the  case  before 
spending  limits  and  taxpayers  financ- 
ing were  instituted. 

We  cannot  even  be  sure  any  more 
how  much  spending  is  growing,  be- 
cause the  spending  limits  are  forcing 
money  into  soft  money  and  internal 
communications— unreported    to    the 

As  I  said  earlier  in  the  debate,  spend- 
ing limits  are  as  effective  as  putting  a 
rock  on  top  of  Jello:  It  just  forces  it 
out  to  the  side  and  other  channels, 
and  the  spending  continues  in  an  un- 
limited, undisclosed,  unreported  way. 

The  cheating  goes  on  as  never 
before.  It  is  hard  to  use  a  word  like 
that,  but  it  is  the  inevitable  result  of  a 
foolish  proposal.  I  have  likened  it  in 
the  past  to  prohibition.  This  amend- 
ment would  have  as  much  chance  lim- 
iting spending  as  prohibition  did  limit- 
ing the  consumption  of  alcohol. 

The  number  of  Federal  election  com- 
mission enforcement  actions  has 
grown  exponentially. 


FEC  actions— for  substantive  viola- 
tions of  Federal  election  law— have 
been  filed  against  every  major  candi- 
date since  the  system  was  instituted  in 
1976. 

The  simple  fact  is  that  spending 
limits  are  not  working;  they  are 
merely  an  invitation  for  abuse,  fraud, 
and  disrespect  for  law. 

Another  aspect  of  cheating  Is  the 
State  spending  limits.  Under  the  Presi- 
dential system,  we  have  a  State-by- 
State  spending  limit,  supposedly. 

Candidates  spend  money  to  TV  ads 
in  Massachusetts  to  reach  voters  in 
New  Hampshire. 

Mail  sent  to  Iowa  from  New  York  is 
charged  to  New  York. 

Incumbents  use  funds  allotted  for 
their  primary  to  prepare  for  the  gen- 
eral election  contest. 

In  1984.  according  to  Bob  Beckel. 
the  top  guy  in  the  Mondale  campaign, 
his  campaign  spent  about  $2  million  in 
New  Hampshire  alone;  the  limit  that 
year  was  $400,000. 

The  campaign  finally  got  caught 
when  it  charged  $56,000  to  its  Massa- 
chusetts budget— for  rented  cars  that 
never  left  Iowa  or  New  Hampshire. 

Cheating  on  overall  spending  limits 
with  delegate  committees  is  another 
interesting  circumvention. 

This  campaign  also  used  its  delegate 
selection  committees  to  circumvent 
spending  and  contribution  limits— and 
the  nominee's  own  promise  not  to 
accept  PAC  contributions. 

Campaign  lawyers  found  that  dele- 
gate committees  were  "a  loophole  big 
enough  to  drive  a  truck  through. " 

Overall,  these  committees  raised  and 
spent  $750,000.  including  contributions 
from  "maxed-out"  donors. 

Another  way  to  get  aroimd  it  is 
cheating  on  overall  limits  with  pre- 
candidacy  committees. 

By  the  way.  Mr.  President,  I  do  not 
mean  to  single  out  anybody  in  this. 
These  are  devices  used  by  everybody 
who  runs  for  President,  the  inevitable 
result  of  a  system  like  this. 

From  1981  to  1984.  "Fund  for  a 
Democratic  Majority"  raised  and  spent 
$5  million— but  gave  away  only 
$380.000— less  than  8  percent— to 
other  candidates. 

Since  1980.  nearly  every  contender 
forms  a  pre-candidacy  committee  for 
the  supposed  purpose  of  assisting 
other  candidates. 

Instead,  these  committees  are  cre- 
atively used  to  buy  political  favors  and 
spread  the  contender's  name  across 
the  country— all  outside  the  legal 
spending  limits. 

By  the  way.  all  these  are  well  tested 
and  will  work  equally  well  in  congres- 
sional campaigns  as  they  have  in  the 
Presidential  system,  except  the  State- 
by-State  limits.  Other  than  that,  these 
will  work  just  fine  to  get  around  the 
law. 
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Have  labor  groups  pay  the  deposit 
costs  for  phone  banks,  share  office 
space  with  special  interests  and  save 
on  rent,  get  friendly  banks  and  corpo- 
rations to  extend  generous  credit  ac- 
counts with  skimpy  collateral,  use  per- 
sonal credit  cards  to  loan  money  to 
your  campaign  after  you  exceed  the 
personal  $50,000  limit. 

This  kind  of  cesspool  of  abuses 
breeds  disrespect  for  law  and  the  elec- 
tion process. 

There  is  an  interesting  article  in 
today's  Star  Tribune,  a  newspaper  of 
the  Minneapolis-St.  Paul  community. 
The  headline  is:  "Plump  Cats  Help 
Make  Campaign-Spending  Reforms 
Into  Joke."  This  is  today's  paper. 
Some  pertinent  quotations  relating  to 
how  the  system  has  been  working 
under  the  Presidential  system  that  we 
hope  to  emulate  here: 

Reforms  of  the  Watergate  era  were  sup- 
posed to  curb  the  influence  of  money  in 
presidential  politics.  New  laws  limited  the 
size  of  individual  contributions  and  put  a 
cap  on  candidate  spending. 

The  reforms  have  failed.  Candidates  are 
more  obsessed  with  money  than  ever.  The 
spending  rules  have  become  a  joke. 

"There  have  been  so  many  loopholes  writ- 
ten into  the  law  that  it  holds  the  whole 
thing  up  to  ridicule,"  Walter  Mondale  said 
in  a  recent  interview.  "It  encourages  public 
cynicism  and  apathy." 

Mondale  ought  to  know.  In  1984,  his  cam- 
paign took  advantage  of  some  of  those  loop- 
holes to  build  one  of  the  most  impressive 
Democratic  fund-raising  operations  in 
recent  times. 

Further  in  the  article: 

Well,  the  old  cadre  of  fat  cats  who  wrote 
big  checks  to  candidates  has  been  eclipsed. 
But  they  were  simply  replaced  by  a  new 
group  of  "plump  cats."  moderately  well-off 
lawyers  and  developers  who  know  how  to 
raise  smaller  contributions  from  a  large 
number  of  people. 

And  behind  the  scenes,  the  wealthy-still 
can  give  unlimited  sums  to  a  nominee.  It 
simply  requires  more  ingenuity  than  it  did 
in  the  past. 

The  spending  limits  that  were  supposed  to 
level  the  playing  field  during  the  primary 
season  have  become  an  object  of  universal 
scorn.  Campaign  workers  in  1988  can  tell 
stories  of  evading  the  $770,000  spending  cap 
in  Iowa  by  renting  cars  in  Nebraska  and 
paying  staff  salaries  with  funds  from  other 
states.  Using  these  and  other  techniques, 
several  campaigns  reportedly  exceeded  the 
Iowa  spending  ceiling  by  more  than  $1  mil- 
lion each  this  year. 

Candidates  know  that  if  they  are  caught 
breaking  the  rules,  the  risk  is  minimal.  The 
Federal  Election  Commission  (FEC).  which 
has  the  job  of  enforcing  finance  regulations, 
is  a  toothless  agency  known  for  inconsistent 
and  delayed  decisions.  It  took  until  late 
1987,  for  example,  for  the  FEC  to  fine  Mon- 
dale's  campaign  for  exceeding  the  New 
Hampshire  spending  limits  in  1984. 

To  understand  how  fund  raising  works  in 
the  post-Watergate  era,  go  back  to  the 
August  1984  telephone  conversation  be- 
tween Minneapolis  lawyer  Tom  Borman  and 
Mark  Dayton:  the  DPL  stalwart  and  mem- 
bers of  the  department  store  family. 

The  telephone  call  linked  two  young  men 
whose  experience  spans  the  political  fund- 
raising  experience  of  the  1980s.  Dayton  is 


the  Minnesota  DFLer  of  the  silver  spoon 
(he  spent  nearly  $7  million  of  his  own 
money  in  his  unsuccessful  1982  bid  for  the 
U.S.  Senate).  Borman  is  the  DFLer  of  the 
golden  Rolodex,  a  man  who  knows  how  to 
extract  contributions  from  lots  of  people. 

Borman's  skill  helped  Mondale  raise  $2 
million  in  Minnesota  and  earned  the  36- 
year-old  attorney  a  national  reputation  as 
one  of  the  best  of  the  new  breed  of  fund- 
raisers. 

On  this  day  in  late  August,  Borman  told 
Dayton  how  well  the  Republican  Party  had 
done  raising  millions  privately  for  the  gen- 
eral election.  Mondale  needed  help  to  com- 
pete. Borman  said,  and  the  money  was 
needed  fast. 

At  the  end  of  the  call,  Dayton  acquiesced, 
writing  a  check  on  the  spot  for  $100,000. 
News  of  his  gift  traveled  quickly— the  next 
day  he  received  a  thank-you  call  from  Mon- 
dale. But  the  FEC  never  was  informed  of  it 
nor  should  it  have  been.  Dayton's  contribu- 
tion was  perfectly  legal. 

Wait  a  minute. 

Weren't  individual  donations  to  be  limited 
to  $1,000  and  weren't  those  contributions 
supposed  to  be  disclosed  to  the  FEC?  Well, 
that  was  the  intent  of  the  election  reform 
law.  But  Dayton  took  advantage  of  one  of 
the  many  large  loopholes  in  the  rules. 

Back  about  1972.  the  nation  was  scandal- 
ized to  learn  that  secret  funds  raised  from  a 
small  circle  of  corporations  and  millionaries 
were  used  to  finance  Richard  Nixon's  presi- 
dential campaign.  And  there  was  a  strong 
correlation  found  between  those  who  gave 
large  sums  and  those  who  received  presiden- 
tial appointments. 

That  sort  of  unseemly  behavior  was  sup- 
posed to  be  curbed  by  the  reforms.  But  the 
rules  had  loopholes  "as  wide  as  a  truck 
door,"  Mondale  said.  As  a  result,  they  never 
reduced  the  role  of  big  money  in  presiden- 
tial campaigns. 

The  new  rules  reduced  the  visibility  of 
rich  men,  like  Dayton,  very  rich  men  like  in- 
vestment banker  Herb  Allen  (who  wrote  out 
a  $250,000  check  for  Hubert  Humphrey)  or 
insurance  magnate  W.  Clement  Stone  (who 
wrote  out  checks  totaling  $5  million  to 
Nixon's  campaigns.)  and  has  replaced  them 
with  men  like  Borman. 

But  wealthy  contributors  still  find  ways  to 
play.  Dayton,  for  example,  wrote  his 
$100,000  to  the  Democratic  National  Com- 
mittee rather  than  Mondale's  campaign.  As 
a  result,  a  contribution,  which  was  largely 
intended  to  benefit  Mondale,  could  be  given 
privately  and  legally. 

I  cite  this  article,  Mr.  President,  ap- 
pearing in  today's  Star  Tribune  not  to 
criticize  former  Vice  President  Mon- 
dale but  to  make  the  point  there 
simply  is  no  way  to  construct  a  set  of 
rules  under  which  spending  limits  will 
limit  spending. 

It  is  high  time  that  we  recognize  the 
basic  good  sense  of  the  post-Watergate 
legislation  as  it  applies  to  the  congres- 
sional races  and  the  logic  was  quite 
simple:  A  limit  on  individual  contribu- 
tors and  full  disclosure  and  t}eyond 
that  go  out  and  take  your  best  hold. 
Go  out  and  take  your  best  hold.  Get  as 
many  supporters  as  you  can,  as  many 
participants  to  help  you  in  your  race. 

The  notion  was  that  was  not  evil 
provided  those  contributions  would  be 
limited  and  fully  disclosed  so  that  if 
you  get  a  contribution  from  somebody 
who  had  some  kind  of  unsavory  posi- 


tion on  something  your  opponent  was 
perfectly  free  to  make  an  issue  out  of 
it  and  that  frequently  happens. 

The  John  F.  Kennedy  School  of 
Government  at  Harvard  warned  that 
the  "creative  accounting"  spawned 
under  spending  limits  is  stimulating 
overwhelming  cynicism  about  cam- 
paign reforms. 

Hardened  campaign  staffers  admit 
that  one  of  the  top  planning  priorities 
for  a  Presidential  campaign  is  to  iden- 
tify in  advance  ways  to  circumvent  the 
limits  and  rules. 

Robert  Beckel,  who  was  Vice  Presi- 
dent Mondale's  campaign  chairman 
and  political  observer  said  recently: 

I  think  this  whole  FEC  thing  is  a  sham 
•  •  *  if  you're  not  finding  every  loophole 
that  is  available,  you're  not  doing  your  job. 

Why  am  I  talking  about  the  Presi- 
dential system?  That  is  precisely  what 
we  are  trying  to  establish  here,  either 
through  S.  2  or  through  the  constitu- 
tional amendment,  giving  us  the  au- 
thority to  have  spending  limits  with- 
out public  financing,  some  kind  of 
system  for  spending  limits  for  535  ad- 
ditional races,  and  I  guarantee  if  we  do 
that,  the  FEC  is  going  to  be  bigger 
than  the  Veterans'  Administration  and 
we  are  going  to  call  this  progress?  It  is 
not  going  to  work.  It  is  going  to  be  like 
the  rock  on  Jell-O.  The  Jell-O  is  going 
to  slide  out  to  the  side.  The  money  is 
still  going  to  be  involved,  and  it  will  be 
unreported,  unlimited,  and  undis- 
closed, and  that  is  not  going  to  be 
progress. 

There  has  been,  in  fact,  a  surge  of 
undisclosed,  unlimited  special-interest 
support  since  the  Presidential  race 
went  to  spending  limits. 

Let  us  take  soft  money. 

For  example: 

SOFT  MONEY 

In  1980,  organized  labor  provided  es- 
timated $11.1  million  in  soft  money 
support— all  unreported  and  unlimit- 
ed. 

In  1984  labor  and  other  special  inter- 
ests spent  $30.4  million  in  soft  money 
to  support  their  candidate. 

This  includes  a  $1  million  ad  cam- 
paign run  by  AFL-CIO  which  sharply 
criticized  President  Reagan's  policies, 
but  did  not  mention  either  candidate 
by  name. 

Ronald  Brownstein  of  Paducah  Sun, 
in  my  State,  wrote  that  labor's  soft 
money  campaign  became  "an  electoral 
Jihad." 

In  Ohio  alone.  AFL-CIO  setup  80 
phone  banks  and  paid  unemployed 
members  $4  an  hour  to  make  10,000 
calls  per  day— without  advocating  a 
specific  candidate. 

The  Teamsters  spent  $2  million  and 
provided  services  worth  $6  million  to 
benefit  the  other  candidate. 

After  the  1976  election.  Michael 
Malbin  wrote: 

The  biggest  winner  (of  the  Presidential 
system)  was  organized  labor.  Public  financ- 


ing shut  off  private  contributions  *  *  * 
party  contributions  also  were  limited.  In 
contrast,  labor  could  spend  as  much  as  it 
wanted,  in  communicating  with  union  mem- 
bers, registering  them  to  vote,  and  getting 
them  to  the  polls. 

When  labor  unites  behind  one  candidate, 
as  it  did  in  1976,  a  system  in  which  private 
contributions  are  prohibited  leaves  it  ma 
position  no  other  groups  can  match.  Utile 
wonder  that  labor  calls  the  campaign  fi- 
nance experiment  a  success.  (National  Jour- 
nal) 

OVERALL  INCREASE  IN  SOFT  MONEY  SPENDING 

Since  special  interest  soft  money  is 
under  the  table,  no  one  knows  for  sure 
how  much  is  spent. 

But  the  rate  of  increase  for  soft 
money  spending  we  estimate  is  about 
300  percent  each  election  cycle. 

COMMUNICATIONS  TO  MEMBERS 

In  1984.  special  interests  reported  to 
the  FEC  spending  $4.7  million  on  po- 
litical communications  to  members. 

Ninety  percent  of  this  spending  was 
by  labor  organizations. 

Many  analysts  say  this  is  "only  the 
tip  of  the  iceberg",  since  loopholes  let 
most  communications  go  unreported. 

INDEPENDENT  EXPENDITURES 

This  is  something  we  are  all  a  little 
bit  frustrated  about  and  wish  we  could 
do  something  about. 

In  1980,  special  interests  and  single- 
issue  groups  spent  $13.7  million  to  sup- 
port or  oppose  a  candidate. 

By  1984,  that  kind  of  uncontrolled, 
unaccountable  spending  ballooned  to 
$17.4  million,  a  30  percent  increase  in 
one  cycle. 

TAX-EXEMPT  ORGANIZATIONS 

What  about  tax-exempt  organiza- 
tions. Mr.  President? 

In  1984,  about  $6.7  million  was  spent 
by  85  tax-exempt  organizations  to  con- 
duct "non-partisan"  voter  drives. 

All  of  these  operations  were  undis- 
closed and  outside  of  legal  limits. 

Yet  the  funds  raised  and  spent  by 
these  organizations  were  carefully  di- 
rected by  operatives  from  political  par- 
ties and  Presidential  campaigns. 

Let  us  look  at  another  category. 

TOTAL  OUTSIDE,  NON-CANDIDATE  SPENDING 

Before  spending  limits  and  taxpayer 
financing,  outside  spending  constitut- 
ed less  than  10  percent  of  overall 
spending. 

In  1980,  special  interest  spending  to 
influence  elections  represented  at 
least  one-quarter  of  all  money  spent. 

In  the  1984  general  election  in  that 
year,  special  interests  spent  $25  mil- 
lion to  oppose  President  Reagan,  62 
percent  of  Reagan's  $40  miUion  spend- 
ing limit. 

Nearly  half  the  total  spending  in  the 
1984  general  election— $72  million- 
was  spent  outside  candidates'  direct 
control.  That  is  certainly  not  a  step  in 
the  right  direction. 

At  least  one-fourth  of  all  money  now 
spent  in  Presidential  races  is  unreport- 
ed, unlimited,  and  unaccountable. 

Presidential  races  under  spending 
limits  are  again  resembling  the  uncon- 


trolled, corrupt  politics  of  the  prere- 
form  era. 

If  there  is  any  scandal  hovering  over 
our  campaign  finance  system,  it  is 
happening  now  in  our  Presidential 
system. 

RETURN  OF  THE  FAT  CATS 

In  1983.  Political  Activist  Stewart 
Mott  bailed  out  a  struggling  contender 
by  allowing  him  to  charge  $131,000  to 
his  direct-mail  firm— and  then  holding 
a  $500-per-person  fundraiser  to  help 
him  pay  the  bill. 

Mott  had  done  the  same  thing  in 
1980,  extending  a  line  of  credit  worth 
half  a  million  dollars  to  John  Ander- 
son. 

This  prompted  Mott  to  boast,  "I  ve 
figured  out  how  to  be  a  fat  cat  again." 
A  lot  of  people  said.  'Well,  the 
reason  we  do  not  have  better  voter 
turnout  in  the  country  is  because 
people  are  turned  off  by  the  campaign 
spending  and,  if  we  have  spending 
limits,  it  will  get  better." 

We  have  had  spending  limits  in  the 
Presidential  races  since  1976.  The  last 
year  before  we  had  spending  limits 
was  1972.  The  turnout  was  55  percent. 
In  1984.  after  having  spending  limits, 
the  turnout  went  down  to  53  percent. 
It  had  absolutely  no  impact  on  turn- 
out whatsoever,  and.  as  I  previously 
said,  in  contested  Senate  races,  the 
one  where  there  is  good  spending  on 
both  sides,  hotly  contested  races,  the 
turnout  goes  up. 

In  one  race  in  American  politics 
where  we  had  spending  limits,  if  any- 
thing, the  turnout  has  gone  down. 

What  has  it  done  to  grassroots  poli- 
tics and  campaigns?  My  friend  from 
South  Carolina  is  talking  about  the 
virtue  of  grassroots  politics  and  how 
we  need  to  get  back  to  that. 

And  I  think  that  would  be  a  good 
idea  if  that  were  possible.  But.  under 
the  one  system  in  this  country  where 
we  have  the  spending  limits  that  he 
would  hope  to  achieve,  grassroots  poli- 
tics has  dried  up. 

David  Broder.  in  the  Washington 
Post,  in  reference  to  that  problem, 
said: 

Public  financing  and  spending  limits  in 
Presidential  races  has  meant  a  virtual  shut- 
down of  local  headquarters  financed  by 
small  contributions.  Grassroots  democracy 
has  died. 

The  reason  it  has  died  is  because 
there  has  been  a  limited  amount  of 
money,  a  limited  amount  of  money  to 
spend.  And  when  the  candidates  look 
at  that  and  decide  how  to  spend  it. 
they  decide,  much  to  the  chagrin  of 
my  friend,  the  Senator  from  South 
Carolina,  they  decide  to  spend  it  on 
TV.  So  the  last  item  allocated,  if  there 
is  anything  else,  are  these  kinds  of 
grassroots  activities. 

So  what  happens  in  these  Presiden- 
tial election  races,  through  a  complete 
and  total  lack  of  funding,  is  grassroots 
democracy  has  just  died.  So  spending 
limits    certainly    have    not    brought 


about  a  comeback  of  old-fashioned 
politics.  It  just  meant,  of  the  limited 
amount  of  money  available,  virtually 
all  of  it  is  spent  on  TV. 

What  kind  of  conclusions  can  we 
draw?  If  we  want  to  know  how  the 
constitutional  amendment  would  work 
in  practice,  we  need  to  look  at  the 
Presidential  system.  It  is  the  only  ex- 
ample we  have. 

In  all.  this  system  has  been  a  monu- 
mental failure  by  everyone's  account 
at  reducing  spending,  curbing  scandal, 
and  fostering  respect  for  the  law  and 
the  election  process. 

We  should  not  be  trying  to  put  an 
arbitrary  clamp  on  citizen  participa- 
tion in  politics.  That  is  all  a  spending 
limit  is.  That  is  aU  it  is;  saying  you 
cannot  have  any  more  support  than 
this  much. 

Instead,  we  should  restrict  the  spe- 
cial interest  input,  enforce  contribu- 
tion limits,  and  require  more  disclo- 
sure. 

As  Justice  Louis  Brandeis  said,  "Sun- 
light is  the  best  disinfectant." 

We  have  the  findings  of  the  Kenne- 
dy School  of  Government  at  Harvard. 
In  1982,  the  Senate  Committee  on 
Rules  and  Administration  asked  the 
JFK  School  of  Government  at  Har- 
vard to  study  post-Watergate  cam- 
paign finance  reforms  and  to  recom- 
mend changes.  This  is  what  the  study 
group  concluded  and  reported  to  the 
Senate  Rules  Committee.  This  is  the 
JFK.  School  of  Government  at  Har- 
vard study  commissioned  by  the 
Senate  Rules  Committee. 

These  were  the  conclusions.  Mr. 
President: 

Among  the  problems  [of  the  post-Water- 
gate reforms],  the  most  troublesome  are  re- 
lated to  the  attempt  to  restrict  the  money 
spent  in  Presidential  campaigns. 

Candidates  are  not  allowed  to  spend 
enough  money.  Candl  the  expenditure  limite 
have  spawned  a  whole  series  of  serious  prob- 
lems of  definition,  allocation,  and  enforce- 
ment. 

On  the  other  hand,  the  effort  to  control 
total  spending  has  not  succeeded.  Those  in- 
volved in  Presidential  politics  are  able  to 
raise  and  spend  unlimited  amounts  of 
money  through  conducts  other  than  the 
candidates'  campaign  committees. 

To  make  matters  worse,  most  of  the  other 
means  through  which  money  is  now  being 
poured  into  Presidential  politics  are  inher- 
ently less  accountable  to  the  electorate  and 
should  not  be  encouraged  by  the  campaign 
laws.  . 

Thus,  our  most  important  recommenda- 
tion [is]  to  eliminate  the  limiUtions  on  ex- 
penditures made  by  the  candidates.  Spend- 
ing limits  have  proved  undesireable  for  a  va- 
riety of  reasons. 

Among  those  reasons  listed  by  the 
Kennedy  School  of  Government  look- 
ing at  the  Presidential  system  evaluat- 
ing how  the  spending  limits  have 
worked  over  the  last  three  elections, 
are:  they  have  failed  to  equalize  re- 
sources of  different  candidates;  they 
have  failed  to  curtail  the  growth  of 
money   in  Presidential   politics;   they 
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have  failed  to  shorten  the  overall 
length  of  campaigns:  they  have  failed 
to  reduce  the  emphasis  on  early  pri- 
maries; they  intrude  unduly  into  cam- 
paign strategy:  they  have  created 
thorny  problems  with  arbitrary  defini- 
tions, creative  accounting,  and  entan- 
gled enforcement:  and  they  fostered 
disrespect  for  the  law. 

With  that  glowing  recommendation, 
we  are  considering  extending  a  system 
like  that  to  535  additional  races.  We 
are  considering  amending  the  U.S. 
Constitution  which  has  only  been 
amended  26  times  in  212  years.  We  are 
considering  modifying  the  first  amend- 
ment to  allow  the  creation  of  some- 
thing like  this. 

Now.  Mr.  President,  we  have  spent  a 
lot  of  time  around  here  on  a  variety  of 
different  issues  over  the  years  that 
this  Senator  had  hoped  we  would  not 
spend  any  time  on.  But  among  them, 
this  has  to  be  near  the  top  of  the  list. 

This  is  not  the  kind  of  proposal  we 
ought  to  be  enacting.  We  should  not 
even  be  considering  amending  the  U.S. 
Constitution  to  provide  the  authority 
to  create  another  Presidential  election 
system. 

The  spending  limits  that  we  have 
had  in  the  Presidential  elections  have 
been  quite  disastrous  enough  without 
adding  to  the  list  535  additional  races 
and  an  incredible  bureaucracy  at  the 
FEC  to  try  to  enforce  the  unenforce- 
ble.  There  is  absolutely  no  evidence, 
none  whatsoever,  that  it  would  work. 
None. 

It  is  safe  to  say  it  would  not  work, 
not  now  or  ever.  All  we  would  have  is 
another  big,  old  Federal  bureaucracy 
running  around  trying  to  microman- 
age  every  campaign  for  Congress  in 
America. 

So,  Mr.  President,  I  hope  that  we 
will  not  approve  this  measure. 

For  the  moment,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Kentucky 
yields  the  floor. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
think  I  remember  the  Charles  Dick- 
ens' tale  of  the  Artful  Dodger.  My  dis- 
tinguished colleague  from  Kentucky 
could  well  play  the  part. 

Now,  he  has  taken  to  quoting  the 
Kennedy  school.  I  do  not  know  how  I 
am  going  to  save  that  fellow  in  his  re- 
election in  Kentucky.  He  has  quoted 
the  ACLU  and  the  Democrats  and  the 
Washington  Post,  and  now  he  is 
ending  up  in  his  peroration  on  the 
Kennedy  school.  He  will  have  a  tough 
time  in  Kentucky,  I  can  tell  you,  with 
those  quotes.  But  I  do  admire  his  cour- 
age. 

What  he  is  doing  now  is  saying,  in 
essence,  that  you  cannot  get  there 
from  here.  There  is  a  long  litany,  Mr. 
President,  about  campaign  excesses, 
which  the  Senator  from  Kentucky  and 
the  Senator  from  South  Carolina  are 
both  in  agreement  on.  I  have  had  the 


sort  of  experience  and  I  can  go  back  to 
my  own  situation  in  Presidential  races 
when  we  were  up  in  Maine.  I  had  done 
pretty  well  and  come  ahead  of  a  lot  of 
the  other  candidates,  only  to  find  out 
9  months  later  that  one  campaign  had 
spent  much  more  in  excess  than  I 
thought  at  the  time  was  being  expend- 
ed. And  you  can  go  down  the  list  of  my 
distinguished  colleague's  recitation  of 
delegate  committees  and  precandidacy 
committees  and  sharing  office  space 
and  personal  credit  cards  and  plump 
cats  and  fat  cats  and  all  kinds  of  prob- 
lems that  do  not  concern  this  particu- 
lar constitutional  amendment,  except 
for  the  fact  that  if  we  have  a  constitu- 
tional amendment,  you  can  bet  your 
boots  we  can  correct  it.  We  can  go 
right  to  the  root.  We  can  go  right  to 
the  root  if  we  would  set  limits  on 
spending. 

We  had,  under  article  1,  section  5: 
"Each  House  shall  be  the  judge  of  the 
qualifications  of  its  own  Members." 

Now,  Mr.  President,  back  in  the 
1920's  I  think  there  was  a  Truman 
Newberry,  an  elected  Member  from 
Michigan.  Henry  Ford  took  issue  with 
him  for  spending  too  much  money  and 
he  was  momentarily  set  aside  by  this 
body  on  that  very  point.  That  was  in 
the  days  of  character:  setting  up. 
doing  the  job.  and  believing  public 
office  was  a  public  trust.  And  we  will 
find  now  the  historical  precedents. 

There  is  no  question  that  you  can 
regulate  campaigns  and  limit  financ- 
ing if  you  want  to,  except  for  this 
Buckley  versus  Valeo  decision.  That  is 
what  we  thought  we  were  doing.  It  is  a 
5-to-4  decision.  It  is  an  atrocity  when 
you  really  read  it,  a  per  curial  decision. 
Nobody  wanted  to  take  responsibility 
for  it.  And  that  is  the  problem  with 
the  U.S.  Senate  today.  There  are  those 
knowledgeable  that  say,  "I  don't  want 
to  have  any  limits." 

So  one  of  the  best  ways,  Mr.  Presi- 
dent, to  get  around  those  limits  is  to 
describe  all  the  excesses  and  every- 
thing else  of  that  kind  to  try  to  pose 
as  if  you  were  on  the  side  of  limita- 
tions, but  then  end  up  with  such  an  air 
of  futility  that  you  just  cannot  get 
there  from  here,  that  it  just  cannot  be 
done. 

The  truth  of  the  matter  is  that  if  we 
adopt  this  constitutional  amendment 
and  ratify  it  by  the  several  States,  we 
can  then  expect  action  out  of  this 
Congress.  And  the  reason  for  the  op- 
position to  the  constitutional  amend- 
ment approach  is  that  we  then  clear 
the  decks  about  the  extraneous  issues 
about  PAC's  and  the  evils  of  this  and 
the  evils  of  that  and  we  come  right 
down  to  fixing  responsibility  in  a  con- 
stitutional fashion,  evenhanded:  re- 
storing, if  you  please,  the  freedom  of 
speech  so  that  we  can  have,  as  Justice 
Thurgood  Marshall  says,  access  to  the 
political  system. 

If  we  do  that,  then  we  will  have  done 
our  jobs  and  we  will  not  be  able  to 


escape  the  responsibility.  As  it  now 
stands,  it  is  a  dog  chasing  its  tail 
around  and  around.  As  a  result,  there 
are  enough  little  individual,  separate 
items,  Mr.  President,  that  Senators 
can  hide  behind  and  vote  not  to  end 
the  debate  and  continue  the  cloture  on 
S.  2. 

So  we  have  cleared  out  campaign  fi- 
nancing of  extraneous  issues.  Most  re- 
spectfully, I  differ  from  all  of  these 
raised  by  my  colleague  this  afternoon 
because  with  this  bill  we  can  control 
all  of  those:  separate  committees,  inde- 
pendence, personal  credit  cards,  plump 
cats.  We  can  put  the  penalties  in.  We 
can  start  disqualifying  candidates.  And 
you  will  see  a  discipline  developed  of 
responsibility  and  cutting  out  the 
monkeyshines. 

Do  not  run  around  and  try  to  sell 
the  people  of  America  that  the  Repub- 
lican Party  is  the  party  of  the  little 
man.  I  mean,  that  is  just  going.  Sena- 
tor, a  little  too  far.  Yes,  you  can  list 
your  individual  contributors  and  the 
Democrats  can  list  their  individual 
contributors.  But  we  all  know  where 
the  plump  cats  are.  We  know  where 
the  fat  cats  are.  You  folks  have  been 
educating  me. 

It  has  been  wonderful  to  come  to 
Washington  and  see  the  breakfasts, 
for  example,  that  they  put  on.  If  you 
contribute  $5,000  you  can  come  and 
listen  to  the  Senator  and  have  a  per- 
sonal rubbing  of  elbows  with  him  and 
get  a  firsthand  report  of  what  the 
issues  were  of  the  day. 

Then  it  was  a  $10,000:  $15,000  with 
the  former  majority  leader  on  the  Re- 
publican side,  when  he  held  his  break- 
fasts. 

Then  when  we  started  emulating 
that  on  this  side  of  the  aisle  they 
wrote  editorials  and  embarrassed  all  of 
us  and  now  we  are  all  out  of  that  busi- 
ness. 

But  I  have  yet  to  form  one  of  those 
eagles'  clubs.  They  do  not  even  know 
to  whom  they  are  sending  the  money. 
All  they  know  is  they  all  chip  in  $1,000 
and  join  an  eagle's  club  here  and  here 
and  here,  and  then  they  buzz  you  2 
weeks  before  the  election  and  they  call 
up  five  or  six  eagles'  clubs  and  say  to 
the  30-some  members  there,  send 
$35,000  to  this  candidate,  $35,000  to 
that  candidate. 

The  Republicans  have  their  eagles. 

We  have  on  the  Democratic  side,  sit- 
ting hens.  We  are  just  sitting,  cluck, 
cluck,  clucking,  laying  eggs,  and  we  are 
not  financing  anybody. 

In  the  1986  race,  the  campaign  com- 
mittees of  the  House  and  Senate 
raised  $17  million  on  the  Democratic 
side  compared  to  the  $83  million  on 
the  Republican  side.  Those  are  the 
facts. 

The  FEC  might  be  confused,  but  we 
can  add  up  the  amounts  and  that  is 
what  strikes  terror  in  the  heart  of  a 
person  dedicated  to  public  service.  It 


does  not  make  a  difference  what  his 
voting  record  is  and  everything  else  of 
that  kind.  If  he  knows  the  other  side 
in  a  small  State  can  deliver  $1  or  $2 
million  at  the  last  minute  with  TV  and 
everything  else  for  the  ambush,  you 
are  in  the  soup. 

So  let  us  not  try  to  get  off  on  extra- 
neous issues  that  the  Republican 
Party  is  the  party  of  the  little  man. 
We  welcome  the  successes  auid  we  ac- 
knowledge the  strength  of  the  two- 
party  system.  No  one  is  against  that.  It 
has  been  a  healthy  development.  Over 
in  the  Sun  Belt,  at  least  where  I  live, 
we  have  good  candidacies  and  better 
debates  now,  and  there  is  a  greater  in- 

The  truth  of  the  matter  is  that  we 
can  constitutionally,  with  this  amend- 
ment, allow  the  Congress  and  the  sev- 
eral State  legislatures  in  political  cam- 
paigns to  limit  those  campaign  ex- 
penses, directly,  indirectly,  and  we  can 
get  to  all  of  these  things  that  the  dis- 
tinguished Senator  has  referred  to. 

So,  I  could  address  some  remarks 
here  with  respect  to  the  comments  of 
my  friend  from  Kentucky,  but  we  are 
back  now  to  the  bottom  line  and  not 
the  age-old  "How  do  you  fashion  a 
bill,"  as  they  were  trying  to  under- 
stand S.  2.  We  are  trying  to  fashion 
the  authority  to  get  by  the  abortive 
decision  of  Buckley  versvis  Valeo,  and 
truly  open  up  the  process:  truly  allow 
us  to  come  in  and  restore  the  freedom 
of  speech  eliminated  by  Buckley 
versus  Valeo  and  give  everyone  equal 
access  to  the  process  and  thereupon 
set  the  limits  in  an  even  fashion  across 
the  board  and  restore,  frankly,  credi- 
bility to  us  in  public  service. 

We  have  lost  it  terribly,  now,  be- 
cause those  who  contribute  have  been 
imposed  upon.  There  is  no  question 
about  that.  They  have  constantly  had 
all  of  us  in  office  and  those  who 
oppose  us  come  beating  on  their  door. 
They  have  to  have  more,  they  have  to 
have  more,  they  have  to  have  more.  It 
costs  you  $2,400  for  a  30-second  ad  in 
South  Carolina.  It  goes  into  the  thou- 
sands, $30,000  I  think  it  is  in  New 
York,  for  30  second  alone;  in  the 
Boston  area  and  such. 

So  in  the  average  race,  it  has  been 
pointed  out.  it  costs  $3  million  to 
become  a  Member  of  this  body.  It  re- 
quires us  to  hurry  up.  "It  is  20  past  5 
o'clock.  I  have  not  collected  $10,000 
for  the  week.  But  if  I  am  going  to  stay 
on  track  and  continue  to  serve  I  hope 
they  will  close  this  blooming  thing 
down  so  I  can  get  on  and  get  my 
$10,000  because  I  have  got  to  collect 
$10,000  every  working  week  in  order  to 
reach  the  $3  million  over  a  6-year 
period."  That  is  what  has  really  de- 
stroyed us  as  a  deliberative  body. 

We  have  windows  where  we  go  and 
come  back  in.  We  arrange  the  voting 
schedules.  We  do  not  come  back  be- 
cause the  Members  have  got  to  stay 
and  collect  money  back  home.  We  try 


to  get  out  earlier  so  we  can  get  to  the 
affluent  areas  of  New  York  and  the 
west  coast  on  the  weekend,  collect 
some  more  money,  some  more  money 
to  get  on  TV.  some  more  money  to  get 
on  TV. 

I  am  confident  this  bipartisan  ap- 
proach can  work.  Forget  the  politics 
and  the  red  herring  of  "you  cannot  do 
it,"  and  "who  is  small  and  who  is 
large,"  and  what  violations  and  ex- 
cesses we  have  had  heretofore— they 
are  not  addressed  in  the  constitutional 
amendment.  It  is  just  the  bottom  line, 
very  clear,  very  simple,  saying  to  the 
Member:  "Are  you  for  limits  or  are 
you  not?" 

The  one  way  to  get  the  limits  is  to 
vote  for  the  amendment,  and  we  can 
easily,  then,  move  from  that  point  and 
have  it  ratified  by  the  several  States 
and  then  begin  to  argue  what  the  Sen- 
ator from  Kentucky  wishes  to  debate 
this  afternoon.  But,  for  the  present 
time  there  is  no  reason  for  bogging  us 
down.  Why  do  we  not  spend  more  than 
1  minute,  talking  about  cosmetics,  and 
Kibbles  'n  Bits  and  cat  food  and  bot- 
tled water,  and  horses  and  bluegrass 
and  all  these  other  things  that  cost 
money?  Then  about  the  time  you  want 
to  answer  that  argument,  he  comes 
around  from  the  other  end  and  says, 
"Well,  you  cannot  get  there  from 
here." 

Look  at  this  success,  that  success: 
upon  this  success,  upon  the  next  viola- 
tion. So  in  frustration,  it  just  cannot 
be  done.  That  is  irresponsible,  Mr. 
President.  I  say  that  most  seriously. 
We  can  and  we  must,  and  let  us  not 
bog  down  over  Common  Cause  and 
PAC's  and  newspaper  folks,  who  have 
not  studied  the  Constitution,  when 
they  talk  about  an  inhibition  or  some 
restriction  on  the  sanctified,  and  it  is 
sanctified,  first  amendment  for  free- 
dom of  speech. 

This  enhances  it;  it  restores  it  the 
way  it  should  be. 

We  talked  about  the  amplification, 
and  what  we  are  talking  about  in  the 
Federal  Election  Campaign  Practices 
Act.  There  is  no  restriction  on  the 
freedom  of  speech.  I  have  it.  We  can 
say  anything  we  want  to  at  any  time. 
We  can  raise  any  issue  at  any  particu- 
lar time  but.  yes,  money  affords  the 
amplification,  and  when  we  get  to 
that,  we  certainly  not  only  have  the 
right,  but  the  responsibility,  to  control 
that  amplification. 

Because  the  distinguished  Senator 
from  Oregon  has  $10,000  and  I  have  $1 
million.  I  can  take  away  his  freedom 
of  speech.  He  will  sound  disinterested: 
he  will  sound  lethargic:  he  will  sound 
incapable  of  raising  all  the  questions 
and  issues  I  raise  about  him  as  a  par- 
ticular candidate.  EJven  his  friends  wUl 
abandon  him  and  say:  "We  haven't 
heard  from  him."  because  the  only 
way  to  hear  from  the  amplification  of 
the  fundamental  freedom  of  speech  is 
through  television,  and  that  costs. 


If  you  have  the  money,  then  you 
have  the  freedom  of  speech  or  that 
amplification.  If  you  do  not  have  the 
money,  you  have  the  freedom  to  shut 
up.  and  that  must  be  corrected  by  a 
constitutional  amendment. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has 
yielded  the  floor.  The  Senator  from 
Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  South  Caroli- 
na for  his  very  learned  remarks  and 
learned  out  of  experience  as  well  as 
out  of  his  vast  knowledge  of  how  Gov- 
ernment operates.  I  have  known  the 
Senator  for  many  years.  I  am  only 
sorry  I  was  not  in  on  the  begirming  of 
his  dissertation  for  I  always  appreciate 
his  insights,  whether  I  agree  or  dis- 
agree with  his  conclusions. 

Mr.  HOLLINGS.  Mr.  President,  I 
join  in  the  comments  of  my  distin- 
guished colleague  from  Oregon.  I  get 
into  too  many  debates  and  I  cannot 
keep  up  with  all  of  them,  but  on  this 
particular  matter  I  think  the  record 
should  show  at  this  moment,  if  it  does 
not  already,  the  genesis  of  the  war 
powers  resolution. 

Years  ago  I  served  on  a  policy  com- 
mittee. The  Democrats  were  in  charge. 
Mike  Mansfield,  of  Montana,  was  our 
majority  leader.  We  were  seated  in  a 
room  in  his  office  just  off  the  floor  at 
a  regular  policy  committee  meeting, 
and  the  distinguished  Senior  Senator 
from  Georgia.  Richard  Brevard  Rus- 
sell, after  whom  we  have  named  in  re- 
spect a  Senate  office  building,  turned 
to  Mike  Mansfield— we  were  talking 
about  the  war  in  Vietnam  and  how  we 
had  gotten  into  it.  I  will  never  forget 
Mr.  Dick's  words.  He  went  down  more 
or  less  calling  the  roll  at  every  particu- 
lar turn.  He  said.  "I  opposed  getting 
into  that.  And  we  kept  moving  and 
moving    and    moving    and    once    the 
President  got  into  it,  of  course,  I  have 
tried    my    best    to    support    him    as 
strongly  as  I  can.  But. "  He  said.  "We 
have  got  to  have  a  better  system."  And 
he  was  talking  in  a  hesitant  fashion  in 
that  he  had  emphysema  and  could  not 
speak  without  drawing  deep  breaths. 
He  said  at  the  particular  time.  "Presi- 
dents go  aroimd  the  world  and  they 
talk  and  they  have  these  executive  ses- 
sions  with   heads   of   state,   off   the 
record  sometimes,"  which  they  have 
got  to  be.  They  do  not  get  on  televi- 
sion and  radio.  They  meet  with  heads 
of  state,  as  Secretaries  of  State  do. 
And  he  says,  sometimes  months,  some- 
times a  year  later  they  come  back." 
Even  Vice  Presidents  go  around  and 
bring  back  the  caimel  driver,  as  Vice 
President  Johnson  did.  And  then  he 
said,  "I  end  up  here  with  the  Armed 
Services  Committee  authorization  for 
defense.  I  have  to  flesh  it  out  and  put 
all  of  this  money  in  and  you  folks  do 
not  cross-examine  me  very  closely." 
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try  more  severely  than  anything  in    want  to  do  the  things  that  we  created    today's  events  constitute  imminent  in- 
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which  was  the  case  at  that  particular 
time  when  the  Senator  from  Oregon 
and  I  came  to  the  Senate  in  1966.  He 
says,  "There  has  to  be  a  better  way  so 
that  this  Vietnam  situation  never 
occurs  but  that  we  have  the  I»resident, 
the  Congress,  and  the  people  all  going 
down  the  same  road  together."  He 
said,  "This  is  a  disaster."  They  were 
out  on  the  front  steps  again  demon- 
strating. He  says,  "Here  I  have  op- 
posed it  and  now  I  have  to  support  it 
in  loyalty  to  the  President,  but  it 
never  has  been  explained  adequately." 
On  the  contrary,  we  have  not  been 
firm  enough.  We  have  not  made  a 
commitment.  War  is  a  bitter  thing, 
categorically,  and  in  order  to  fight  a 
war,  you  have  to  fight  a  war.  So  he 
said,  "We  have  been  trying  to  build 
and  destroy  at  the  same  time."  You  re- 
member search  and  destroy  and  win 
the  hearts  and  minds,  that  defective 
approach. 

But  he  said,  "We  must  have  some 
approach  for  when  we  become  en- 
gaged in  imminent  hostilities."  And  he 
got  right  to  the  Gulf  of  Tonkin  resolu- 
tion. He  said,  "We  ought  to  have  a  lim- 
ited time.  You  cannot  hold  the  Presi- 
dent. You  sure  cannot  get  a  quorum  in 
the  Senate  by  calling  around  the  coun- 
try late  at  night  or  whatever.  The 
President  has  to  have  that  authority 
under  the  Constitution  as  Commander 
in  Chief.  After  a  period  of  60  or  90 
days,  he  submits  what  our  commit- 
ment is,  the  potential,  and  what  have 
you,  and  then  we  can  have  a  vote  on  it 
so  we  will  all  be  together,  so  the  Presi- 
dent, the  Congress  and  the  people  will 
be  headed  down  that  one  path." 

Senator  Mansfield  turned  to  him 
and  said,  "Dick,  write  it  up.  Let's  look 
at  it  and  see  what  we  do."  I  will  never 
forget  it.  He  said,  "Look,  I  can't  do 
that  physically  right  now.  That  is  For- 
eign Relations.  Get  Bill  to  write  it  up." 
I  wish  we  could  go  back  to  our  policy 
committee  minutes  and  review  that 
particular  occurrence.  He  asked  the 
distinguished  Senator  from  Arkansas, 
the  then  chairman  of  the  Foreign  Re- 
lations Committee,  to  draw  up  what 
later  developed  as  a  War  Powers  Reso- 
lution. 

I  am  constantly  listening  now  to 
somehow  or  the  other  this  is  to  get  the 
Republican  President  in  the  White 
House. 

Point  1.  The  War  Power  Resolution 
was  initiated  by  the  most  popular  of 
Democratic  Senators  under  the  auspic- 
es and  during  the  administration  of 
his,  as  he  saw  it,  most  popular  Presi- 
dent of  the  United  States. 

Of  course,  Lyndon  was  becoming  un- 
popular on  account  of  the  war.  but  he 
swept  the  country  in  1964  as  we  all  re- 
member it. 

So  that  is  the  genesis  of  it.  It  did  not 
materialize  at  that  particular  time 
under  the  Foreign  Relations  Commit- 
tee leadership,  I  say  to  the  Senator, 
because  there  was  a  cleavage  in  this 
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body  with  respect  to  anything  that  the 
Foreign  Relations  Committee  came 
out  with.  In  fact,  it  cost  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  his  job.  an  otherwise 
very  distinguished  Senator.  There  Is 
no  question  that  Bill  Fulbright  was 
quite  an  educator,  quite  a  brilliant 
Senator  in  his  own  right,  but  the  cir- 
cumstances were  not  at  the  moment 
propitious  to  follow  through. 

Later  Senator  Javits,  on  the  other 
side  of  the  aisle,  brought  out  and  we 
passed  the  War  Powers  Resolution 
during  the  Nixon  administration.  At 
that  time  I  tried  to  emphasize  this  and 
people  thought  it  was  just  an  attempt 
to  embarrass  President  Nixon,  but  I 
was  supporting  President  Nixon  in  his 
policy.  When  he  wanted  to  start  bomb- 
ing Hanoi,  the  Senator  from  South 
Carolina  was  right  behind  him,  and  so 
was  our  distinguished  senior  Senator, 
the  President  pro  tempore.  Senator 
Stennis  from  Mississippi.  He  and  I 
and  others  supporting  President  Nixon 
voted  to  override  that  particular  veto 
on  account  of  that  very  genesis.  John 
Stennis  from  Mississippi  will  tell  you 
about  it. 

I  think  it  is  well  to  take  note,  in 
light  of  the  comments  of  the  distin- 
guished Senator  from  Oregon  at  this 
particular  hour  because  what  we 
really  want  and  what  we  need  now  and 
what  every  President  should  want  is 
his  people  behind  him.  It  is  not  a  game 
of  outfoxing  the  Democratic  Congress; 
we  showed  them  and  they  cannot 
catch  me.  If  I  were  in  the  White 
House,  I  would  want  to  be  speaking 
openly  and  on  top  of  the  table  in  hos- 
tilities. 

We  did  not  lose  any  lives,  I  under- 
stand, in  the  last  24  hours,  but  the  Ira- 
nians have.  It  is  serious.  It  is  hostil- 
ities. They  are  not  imminent.  They  are 
actual.  In  this  particular  situation 
then  you  want  the  Congress  to  be 
behind  you.  You  do  not  want  to  out- 
smart your  own  people. 

I  think  that  was  the  mistake  that 
our  distinguished  President  from 
Texas,  Lyndon  Johnson,  made.  He  was 
smarter.  He  knew  way  more.  He  was 
outsmarting  the  people,  and  it  just  did 
not  work  at  that  particular  time. 

So  the  comments  made  by  the  distin- 
guished Senator  from  Oregon  are 
right  on  point.  We  ought  to  bring  this 
thing  into  a  War  Powers  Resolution 
concept,  not  a  constitutional  question. 
This  is  as  constitutional  as  it  can  be.  It 
has  been  passed  by  both  bodies,  over- 
ridden in  accordance  with  the  Consti- 
tution and  now  the  law  of  the  land, 
and  we  need  that  President  not  just  in 
little  briefings  here  for  our  group  and 
saying  this  is  off  the  record  and  this  is 
on  the  record. 

I  do  not  know  what  to  say.  I  have 
got  television  stations  calling  me.  I  say 
it  is  a  very  dangerous  situation  and  I 
give  them  exactly  what  I  was  telling 
the   Senator    from    Kentucky,    I    am 


deeply  concerned  and  that  gets  me  by. 
I  am  deeply  concerned. 

Then  put  that  on  TV.  That  is  not 
adequate  now.  We  ought  to  be  talking 
about  what  really  is  involved,  then 
what  we  intend  to  do  about  it,  how 
much  of  a  commitment  there  is.  what 
lives  will  be  involved  in  this  matter, 
and  work  together  hand  and  glove,  not 
a  political  jousting  about  up  here  in 
Washington,  DC.  The  people  are  sick 
and  tired  of  these  politics.  The  best 
politics  is  no  politics. 

That  is  the  War  Powers  Resolution, 
Senator.  The  Senator  is  right  on 
target.  I  agree  with  him.  The  Presi- 
dent ought  to  submit  it  over  here,  tell 
us  where  we  all  are,  and  let  the  people 
of  the  Nation  decide.  I  have  Navy 
people  down  in  my  backyard  in  those 
ships.  They  want  to  know.  We  have 
lost  them  from  the  Stark  already.  We 
have  had  actual  hostilities  and  actual 
losses  in  the  Persian  Gulf.  We  ought 
to  understand  it  and  then  we  ought  to 
support  it  or  limit  it  as  we  will  or 
whatever  else  is  the  pleasure,  but 
move  forward  in  an  orderly,  parlia- 
mentary way  here  in  Government,  and 
not  the  political  jousting  and  who  has 
the  top  bracket  on  the  7  o'clock  news 
with  a  nonpolicy. 

I  cannot  tell  you  intelligently  what 
our  policy  is  really  at  the  moment  as 
your  Senator  even  though  I  watch  it 
very  closely. 

Mr.  HATFIELD.  Mr.  President.  I  am 
most  grateful  to  the  Senator  from 
South  Carolina  for  providing  us  with 
this  historic  perspective  on  the  origins 
of  the  War  Powers  Resolution.  He  is 
quite  right.  I  remember  many  of  those 
instances  and  the  evolution  of  that  act 
very  clearly.  I  will  always  remember 
that  Senator  Jack  Javits.  of  New  York, 
who  built  upon  that  earlier  proposal 
and  had  a  great  hand  in  finally  finaliz- 
ing that  draft,  often  said  that  he 
would  stake  his  whole  career  and  his 
reputation  as  an  outstanding  constitu- 
tional lawyer  on  the  validity  of  that 
act.  on  the  constitutionality  of  that 
act. 

We  heard  that  attack  on  the  act's 
constitutionality  during  this  last 
period  during  the  Persian  Gulf  debate 
on  applying  the  War  Powers.  It  came 
out  of  the  White  House  as  well:  they 
claimed  it  was  an  infringement  on  the 
constitutional  powers  of  the  President 
to  conduct  foreign  relations. 

The  Senator,  who  has  a  chair  in  con- 
stitutional law  named  in  his  honor  at 
his  alma  mater  at  the  University  of 
South  Carolina,  speaks  as  a  constitu- 
tional lawyer,  and  knows  very  well 
that  that  is  really  not  the  issue.  That 
is  a  diversion  to  avoid  an  action  that 
would  put  this  body  on  record  based 
upon  the  often-expressed  concern  that 
we  were  engaged  in  Vietnam  in  a  Pres- 
idential war  that  had  never  had  the 
approval  of  the  Congress.  That  war, 
by  the  way,  I  think  divided  this  coun- 
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try  more  severely  than  anything  in 
the  history  of  this  country  since  the 
War  Between  the  States.  I  use  that 
phrase  in  deference  to  my  dear  friend 
from  South  Carolina.  We  out  west  call 
it  the  Civil  War. 

But  anyway,  it  was  a  very  divisive 
issue  and,  in  fact,  I  think  we  are  still 
recovering  from  the  wounds  of  that 
war  because  the  I>resident  had  the  full 
responsibility  and  given  the  authority, 
and  the  Congress  sat  back,  particular- 
ly the  Senate,  and  began  to  second- 
guess  it,  and  began  the  kibitz  on  the 
Monday  morning,  a  kind  of  armchair 
kibitz.  And  out  of  this  came  the  so- 
called  opposition  to  the  war.  It  became 
then  the  Congress  against  the  White 
House  and  the  President  against  the 
elected  representatives  of  the  people. 

I  would  venture  that,  if  this  War 
Powers  Act  were  invoked  and  the  clock 
started  rurming.  and  if  we  were  to 
have  any  vote  in  this  body  today,  the 
President  would  get  the  support  of 
this  body.  It  probably  would  not  get 
my  vote.  But  from  talking  with  my  col- 
leagues and  hearing  discussions 
around.  I  would  imagine  that  the  ma- 
jority of  the  colleagues  here  in  this 
body  would  vote  "aye"  in  confirming 
the  policy,  the  wisdom  of  the  policy,  of 
the  President's  policy  in  the  Persian 
Gulf  as  of  today,  as  of  the  date  that 
the  ships  were  flagged  and  any  events 
since  that  time. 

So  I  do  not  understand  the  White 
House,  or  why  the  White  House  has 
helped  lead  the  opposition  for  the  es- 
tablishment of  the  War  Powers  Reso- 
lution as  far  as  the  clock  ticking  and 
putting  us  on  record  with  the  joint 
effort,  joint  responsibility. 

I  believe  again.  I  say  to  the  Senator 
from  South  Carolina,  that  unfortu- 
nately we  do  not  read  enough  of  our 
history,  the  continuity  of  history  in 
this  body.  We  do  not  have  the  time  to 
pay  attention  to  it  and  to  learn  from 
it.  That  is  why  again  I  want  to  stress 
my  gratitude  to  the  Senator.  We 
should  put  this  whole  issue  back  into 
the  context  of  avoiding  another  one  of 
those  international  situations  that, 
through  gradualism,  evolution,  got  us 
deeper  and  deeper  and  deeper  by  Pres- 
idential edict.  Presidential  role  that 
avoided  a  congressional  involvement 
or  dodged  as  the  Congress  waa  able  to 
dodge  the  responsibility. 

All  I  am  asking  for,  like  we  debated 
from  last  June  on.  is  for  us  to  stand  up 
and  take  a  position  on  the  very  role  we 
created  for  ourselves.  This  was  not  im- 
posed upon  the  Congress  by  a  Presi- 
dent. Democrat  or  Republican.  This 
was  not  imposed  upon  the  Congress  by 
some  outside  force.  We  created  it  out 
of  our  own  ingenuity,  one  of  those 
great  dynamics  of  Government  that 
does  not  come  around  very  often.  But 
this  to  me  was  one  of  those  great  cre- 
ative moments  of  the  U.S.  Senate,  and 
then  we  turn  on  our  own  creature,  and 
disown  it  and  in  effect  say  we  do  not 


want  to  do  the  things  that  we  created 
ourselves  the  role  to  do. 

I  find  that  very  difficult,  and  I  find 
it  very  difficult  too  to  believe  that 
avoidance  of  responsibility  and  duty  is 
really  carrying  out  the  very  oath  of 
office  we  took.  And  I  think  we  are  de- 
nying ourselves  that  responsibility, 
turning  our  back  on  it  and  putting  it 
in  the  President's  lap  in  effect  again 
we  are  giving  him  total  responsibility, 
leaving  our  hands  free  and  our  voices 
ready  to  come  out  and  turn  on  the 
President,  to  say  it  is  a  lousy  policy 
once  it  tends  to  go  against  us  because 
we  have  not  had  anything  to  do  with 
it— even  though  the  law  requires  us  to 
do  so. 

We  are  turning  our  back  on  the  law. 
We  are  in  effect,  from  my  layman's 
point  of  view  being  a  nonlawyer,  vio- 
lating law  by  our  inaction  that  calls 
for  action  very  clearly  under  the  stat- 
ute. 

It  has  been  not  enjoyable,  but  it  has 
been  very  enlightening  to  have  the  op- 
portunity to  share  these  thoughts 
with  the  Senator  from  South  Carolina 
this  afternoon. 

Mr.  President.  I  yield  the  floor. 


FACING  OUR  RESPONSIBILITY: 
U.S.  ACTIONS  IN  THE  PERSIAN 
GULF 


Mr.  HATFIELD.  Mr.  President,  we 
have  been  lulled  into  complacency  in 
these  last  couple  months.  Because  no 
United  States  ships  have  run  into 
trouble  in  the  Persian  Gulf  recently, 
because  there  have  been  no  headlines 
of  late  about  Iranian  speedboats  firing 
at  the  Stars  and  Stripes,  we  had  all 
but  forgotten  about  the  gulf.  And  we 
had  all  but  forgotten  about  the  thou- 
sands of  U.S.  servicemen  we  allowed  to 
be  put  squarely  in  the  middle  of  one  of 
history's  bloodiest  wars— the  8-year- 
old  Iran-Iraq  war. 

The  unfortunate  truth  is  that  there 
are  a  lot  of  trouble  spots  in  the  world, 
a  lot  of  desperate  situations  that  cry 
out  for  our  attention.  Obviously,  we 
cannot  pay  attention  to  all  of  them.  So 
we  prioritize— from  most  urgent  to 
least  urgent.  Somewhere  along  the 
way,  the  Persian  Gulf  slid  down  our 
list. 

Mr.  President,  the  presence  of  U.S. 
troops  in  the  middle  of  a  de  facto  war 
zone  should  always  be  considered  most 
urgent— from  the  moment  they  are  in- 
troduced until  the  moment  they  are 
withdrawn.  But  we  allowed  the  gulf  to 
slide  down  our  list  anyway,  and  if 
today's  events  had  not  occurred,  the 
situation  would  have  remained  low  on 
our  agenda. 

When  I  turned  the  news  on  this 
morning,  Mr.  President,  my  first 
thought  was  the  War  Powers  Resolu- 
tion. My  colleagues  will  remember  the 
clause  about  imminent  involvement  in 
hostilities.  Is  there  any  question  that 


today's  events  constitute  imminent  in- 
volvement in  hostilities? 

But  then  I  thought  again.  I  thought 
about  last  summer  and  last  fall.  I 
thought  about  our  refusal  in  June  to 
state  on  the  record  that  the  War 
Powers  Resolution  would  apply  as 
soon  as  the  flagging  and  escort  oper- 
ation began.  I  thought  about  our  fili- 
buster in  July  of  an  amendment  to 
delay  implementation  of  the  operation 
for  90  days,  about  our  tabling  in  Sep- 
tember of  an  amendment  to  invoke 
the  War  Powers  Resolution  after  U.S. 
servicemen  in  the  area  were  awarded 
"imminent  danger  pay,"  about  our 
parliamentary  maneuvering  in  Octo- 
ber to  avoid  a  vote  on  another  resolu- 
tion invoking  the  War  Powers  Resolu- 
tion. And  finaUy,  Mr.  President,  I 
thought  about  the  refusal— our  refus- 
al—in November  to  consider  a  resolu- 
tion which  went  so  far  as  to  authorize 
the  reflagging  and  escort  policy  for  6 
months  under  the  War  Powers  Resolu- 
tion. 

Mr.  President,  the  War  Powers  Reso- 
lution has  applied  to  the  situation  in 
the  Persian  Gulf  since  the  day  last 
July  that  the  United  States  began  to 
escalate  its  military  presence  there. 

The  potential  for  "imminent  involve- 
ment in  hostilities"  has  existed  from 
the  begirming.  We  all  know  that.  But 
if  I  learned  anything  last  year,  it  is 
that  the  U.S.  Senate  does  not  have  the 
courage  to  accept  its  constitutional  re- 
sponsibility. We  do  not  want  it:  if  we 
never  actually  vote  on  the  policy— as 
the  War  Powers  Resolution  would  re- 
quire us  to  do— our  hands  are  clean. 
That  way,  if  its  a  clean  strike  we 
launch— as  it  appears  the  one  today 
was— we  can  issue  statements  praising 
the  action.  But  if  it  starts  to  get  out  of 
hand— if  U.S.  boys  start  coming  in 
flag-drapped  coffins— we  can  blast  the 
administration  for  its  reckless  military 
policy. 

The  irony,  Mr.  President,  is  that  we 
do  share  in  the  responsibility.  We 
stood  by  as  our  boys  were  put  into  the 
midst  of  a  bloody  struggle  we  can  nei- 
ther understand  nor  control.  We  stood 
by  as  our  boys  were  used  as  decoys  in 
an  elaborate  game  of  chicken.  And  we 
stood  by  as  our  boys  were  used  as  an 
excuse  for  our  inability  to  find  cre- 
ative diplomatic  alternatives. 

Our  silence  is  our  complicity— what- 
ever happens  in  the  hours  and  days 
and  weeks  ahead  will  have  our  implicit 
endorsement  written  all  over  it. 

My  question  is  this:  What  is  the 
threshold?  What  is  it  that  must  occur 
before  we  stand  up  to  be  counted?  Our 
ships  being  fired  on?  Thas  has  already 
happened.  Or  U.S.  soldiers  being  in- 
jured? That  has  already  happened.  Or 
maybe  Iran  declaring  war  on  the 
United  States?  WeU,  Mr.  President, 
now  that  has  happened  too.  But  I  do 
not  hear  very  many  voices  calling  for 
the  War  Powers  Resolution— in  fact. 


Apnl  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


7145 


Thp  «>bninrshi"n  fund  is  nampd  after  the     Plparlv   nnr  rpsniircp.s  are  best  used  on     invest  less  in  safety  measures.  The  quality 


7144 


CONGRESSIONAL  RECORD— SENATE 


April  18,  1988 


most  everybody  seems  to  be  cheering 
the  action.  My  fear  is  that  it  will  take 
dead  bodies— the  dead  bodies  of  U.S. 
servicemen— to  force  us  to  stand  up.  be 
counted  and  to  face  our  responsibility 
under  the  very  act  that  we  passed, 
that  we— the  U.S.  Congress— passed 
and  repassed  over  a  Presidential  veto. 


GEORGE  ALLEN:  FOCUSING  ON 
FITNESS 

Mr.  CRANSTON.  Mr.  President, 
George  Allen's  name  is  familiar  to 
every  sports  fan  in  America.  One  of 
the  winnlngest  coaches  in  the  history 
of  professional  football  and  the  NFL. 
he's  been  remarkably  successful  here 
in  Washington— with  the  Redskins— 
and  in  my  home  State  of  California 
with  the  Los  Angeles  Rams.  His  pro- 
fessional achievements  have,  in  fact, 
made  his  name  synomymous  with  the 
best  in  spectator  sports.  But  they're 
far  from  the  whole  story. 

In  1981.  President  Reagan  appointed 
George  as  Chairman  of  the  President's 
Council  on  Physical  Fitness  and 
Sports.  Over  the  next  7  years.  George 
traveled  more  than  450,000  miles  pro- 
moting the  benefits  of  exercise  and 
physical  fitness.  He  enlisted  the  sup- 
port of  businesses,  associations,  clubs, 
schools  and  health  professionals  to 
remind  the  American  public  that  it's 
not  necessary  to  be  a  professional  ath- 
lete to  benefit  from  athletic  activity, 
and  that  the  rewards  of  physical  fit- 
ness aren't  limited  to  bigger  muscles 
or  even  to  improved  cardiovascular 
systems. 

Although  George  strongly  believes 
that  people  of  all  ages  can  benefit 
from  staying  in  shape,  he  does  put 
particular  emphasis  on  youth  fitness, 
which,  he  pointed  out,  wiU  have  a  dra- 
matic and  lasting  effect  on  the  future 
of  this  great  country. 

So  will  something  else  George  has 
been  working  on.  After  three  years  of 
preparation,  he  recently  realized  his 
goal  of  establishing  an  exchange  of 
youth  physical  fitness  tests  between 
the  United  States  and  the  Soviet 
Union.  American  youngsters  will  take 
the  Soviet  fitness  test;  Soviet  young- 
sters will  take  the  American  test.  A  lot 
will  be  learned.  Currently.  281  U.S. 
schools  and  over  100.000  students- 
ages  6  to  17—  are  scheduled  to  partici- 
pate in  the  program.  George  sees  two 
primary  benefits  that  will  be  gained 
from  the  test  exchange:  Hundreds  of 
thousands  of  kids  all  across  the  coun- 
try will  be  motivated  to  get  in  shape, 
and  a  better  understanding  between 
the  two  most  powerful  nations  on 
Earth  will  be  fostered. 

Recently,  George  left  the  President's 
Council,  but  he's  still  working  to  make 
Americans  aware  of  the  need  to  keep 
fit.  Indeed,  he's  formed  the  National 
Fitness  Foundation— a  privately 
funded  nonprofit  corporation— to  de- 
velop,   coordinate    and    conduct    pro- 


grams to  encourage  physical  fitness. 
The  centerpiece  of  the  Foundation 
will  be  a  sports  summer  camp  with  a 
curriculum  that  includes  health  and 
fitness,  nutrition,  drug  and  alcohol 
abuse,  stress  management  and  sports. 

Mr.  President,  George  Allen  has  pro- 
vided endless  enjoyment  to  football 
fans  like  me.  But  more  importantly, 
he's  provided  a  model  of  commitment 
to  a  cause  he  truly  believes  in  for  all  of 
us.  I'm  proud  to  say  that  he's  a  Cali- 
fomian.  I'm  even  prouder  to  say  that 
he's  my  friend. 


THE  PERSIAN  GULF 

Mr.  KASTEN.  Mr.  President.  I  wish 
to  express  my  support  of  the  actions 
taken  by  the  President  this  morning  in 
defense  of  our  forces  in  the  Persian 
Gulf. 

Prudence  means  choosing  an  exactly 
appropriate,  measured,  and  effective 
action  to  achieve  a  desired  goal.  Presi- 
dent Reagan's  decision  to  attack  two 
Iranian  oil  platforms  in  the  Persian 
Gulf  was  prudent.  It  was  exactly  ap- 
propriate response  to  the  Iranian  mine 
warfare  that  damaed  the  U.S.S. 
Samuel  B.  Roberts  and  injured  its 
crewmen  last  week. 

It  is  important  for  all  of  us  to  re- 
member the  strategic  importance  of 
Iran  as  a  potential  bulwark  against 
communism  in  the  gulf  region.  The 
United  States  would  like  nothing  more 
than  peace  and  friendship  with  Iran. 
But  Iran's  acts  of  unprovoked  aggres- 
sion against  a  peaceful  convoy  of  ships 
loaded  with  oil  for  us  and  our  allies  re- 
quire a  clear  and  effective  response. 
We  have  to  send  the  Iranians  a  mes- 
sage that  we  will  not  tolerate  these 
senseless  attacks  on  international 
shipping  in  the  Persian  Gulf. 

That  is  in  fact  in  the  message  we 
sent  them  this  morning.  If  they  insist 
on  committing  terrorist  acts  against 
international  shipping,  we  will  take 
the  appropriate,  measured  response. 
We  have  no  desire  to  escalate  the  con- 
flict in  the  Persian  Gulf— quite  the  op- 
posite. The  choice  is  now  Iran's: 
Attack  the  sea  lanes  of  commerce,  and 
you'll  pay  the  price. 

America's  goal  in  the  Persian  Gulf  is 
to  secure  the  lanes  of  shipping,  pro- 
mote peace  in  the  region,  and  enhance 
the  security  of  our  allies.  The  Iranian 
mining  was  a  belligerent  act  against 
this  goal.  President  Reagan's  action 
this  morning  was  the  correct  response, 
and  I  applaud  him  for  it. 
Thank  you. 


THE  AMERICAN  LEGION/ 

ROBERT       E.       -JACK"       DAVID 
VIETNAM        VETERANS        CHIL- 
DREN'S SCHOLARSHIP  FUND 
Mr.  THURMOND.  Mr.  President,  in 
December  of  1987,  the  South  Carolina 
Department  of  the  American  Legion 
launched    an    ambitious    scholarship 


program  to  assist  in  financing  the  col- 
lege education  of  children  of  Vietnam 
veterans. 

Titled  "The  American  Legion/ 
Robert  E.  "Jack"  David  Vietnam  Vet- 
erans Children's  Scholarship  Fund," 
this  scholarship  was  established  with  a 
$25,000  donation  from  Dr.  Robert  E. 
"Jack"  David,  the  current  Commander 
of  the  American  Legion  in  South  Caro- 
lina and  a  longstanding  advocate  of 
veterans.  A  retired  army  colonel,  Dr. 
David  served  in  World  War  II,  the 
Korean  War,  and  the  Vietnam  War. 
His  contributions  on  behalf  of  veter- 
ans are  also  evident  through  his  work 
as  executive  director  of  the  South 
Carolina  Elmployment  Security  Com- 
mission, a  position  he  has  held  since 
1975.  As  executive  director.  Dr.  David 
testified  last  year  before  the  Senate 
Veterans'  Affairs  Committee  on  S.  999, 
the  Veterans'  Employment,  Training, 
and  Counseling  Amendments  of  1987. 
His  testimony  and  suggestions  certain- 
ly proved  valuable  to  the  committee  in 
preparing  the  bill  which  passed  the 
Senate.  To  list  all  of  his  contributions 
and  services  to  mankind  would  be  an 
extensive  undertaking.  I  would,  how- 
ever, like  to  point  out  that  Dr.  David 
has  served  as  past  president  of  the 
Interstate  Conference  of  Employment 
Security  Agencies,  and  as  current 
American  Legion  Department  Com- 
mander he  is  active  on  both  the  State 
and  National  levels. 

Mr.  President,  these  scholarships 
would  be  available  to  eligible  children 
of  the  approximately  101,000  Vietnam 
veterans  in  South  Carolina.  The  schol- 
arships would  be  paid  from  a  trust 
fund.  State  Legionnaires  have  indicat- 
ed a  first-year  goal  of  $100,000  for 
1988,  with  the  hope  of  obtaining  a 
principal  balance  of  $1  million,  and 
using  the  interest  from  the  fund  for 
the  scholarships. 

Mr.  President,  I  commend  the  lead- 
ership of  Dr.  David  and  all  the  other 
members  of  the  South  Carolina  Amer- 
ican Legion  for  their  initiative  in  es- 
tablishing this  worthy  scholarship 
fund.  I  now  ask  unanimous  consent 
that  an  article  summarizing  this  fund 
which  appeared  in  the  April  1988 
American  Legion  magazine  be  placed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  American  Legion  Magazine.  April 
1988] 

South  Carolina  Legionnaires  Memorialize 
Vietnam  Veterans 

Legionnaires  in  South  Carolina  are  build- 
ing a  memorial  to  Vietnam  veterans  that 
neither  time  nor  the  elements  can  erase,  a 
tribute  that  will  grow  with  each  passing 
year. 

The  Department  of  South  Carolina  has 
launched  The  American  Legion/Robert  E. 
•Jack"  David  Vietnam  Veterans  Children's 
Scholarship  Fund  to  help  students  meet 
their  college  expenses. 
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The  scholarship  fund  is  named  after  the 
current  South  Carolina  department  com- 
mander, who  provided  a  seed  donation  of 
$25,000  to  the  fund.  A  career  Army  officer, 
who  served  in  World  War  II  and  the  Viet- 
nam and  Korean  wars,  David  heads  the 
South  Carolina  Employment  Security  Com- 
mission. He  is  known  throughout  the  state 
as  a  staunch  veterans'-rights  activist. 

Dept.  Adjutant  Bernard  L.  Black  said  the 
scholarship  program  was  created  in  late 
1987,  after  receiving  the  approval  of  the  de- 
partment's executive  conmiittee. 

'Our  goal  for  1988  is  to  raise  $100,000." 
Black  said.  "Eventually,  we'd  like  to  obtain 
a  principal  of  $1  million  In  the  account, 
using  the  interest  to  pay  for  the  scholar- 
ships.'  About  $40,000  had  been  raised  as 
The  American  Legion  Magazine  went  to 
press. 

The  scholarship  project  was  unveiled  Dec. 
17  at  the  foot  of  the  Vietnam  monument  in 
Columbia.  Among  the  prominent  Legion- 
naires attending  the  ceremony  was  retired 
Army  Gen.  William  C.  Westmoreland,  who 
commanded  U.S.  military  forces  in  Vietnam. 

Contributions  to  the  fund  will  be  placed  in 
a  trust  account  administered  by  three  Le- 
gionnaire trustees.  The  trustees  and  a  steer- 
ing committee  are  completing  details  on 
scholarship  eligibility. 

Funds  will  be  available  to  all  eligible  chil- 
dren of  Vietnam  veterans  in  the  state. 
South  Carolina  Legion  officials  said.  They 
said  that  VA  statistics  indicate  that  about 
101,000  Vietnam  veterans  live  in  the  state. 

"The  scholarships  probably  will  not 
become  available  until  the  beginning  of 
1989."  Black  said,  adding  that  Legion  posts 
throughout  the  state  already  are  planning 
fund-raising  events  to  help  reach  the 
$100,000  first-year  goal.  Donations  from  cor- 
porations and  individuals  are  tax-deductible. 

The  fund,  however,  is  more  than  just  a 
way  to  help  students  pay  for  higher  educa- 
tion. As  one  Legionnaire  explained:  "The 
Legion  in  South  Carolina  long  has  believed 
that  the  Vietnam  veteran  has  never  been 
adequately  recognized.  The  scholarship 
fund  pays  tribute  to  those  fine  men  and 
women  from  our  state  who  served." 

"The  fund  is  more  than  just  a  monu- 
ment." Black  said.  "It  is  a  living  memorial, 
which  will  ensure  that  the  Vietnam  veteran 
is  never  forgotten  in  South  Carolina." 


TRUCKING  DEREGULATION  AND 
HIGHWAY  SAFETY 

Mr.  PACKWOOD.  Mr.  President, 
last  summer  an  important  conference 
was  held  at  the  Transportation  Center 
of  Northwestern  University.  The  lead- 
ing experts  in  the  Nation  gathered  to 
investigate  the  linkage  between  eco- 
nomic deregulation  and  safety  per- 
formance in  the  U.S.  aviation  and 
motor  carrier  industries. 

The  report  of  this  conference  was  re- 
cently released  and  its  conclusions  are 
very  encouraging.  According  to  the  ex- 
perts, there  is  no  objective  evidence 
that  reduced  economic  regulation  has 
had  an  adverse  impact  on  highway 
safety.  Indeed,  the  report  finds  that 
truck  accident  rates  have  actually 
fallen  substantially  since  1978. 

These  findings  are  very  important. 
They  show  beyond  question  that  the 
only  effective  means  of  safety  regula- 
tion  is   through   direct   enforcement. 


Clearly,  our  resources  are  best  used  on 
safety  programs  that  have  demon- 
strated success,  rather  than  on  contin- 
ued economic  regulation  of  the  truck- 
ing industry. 

I  ask  imanimous  consent  that  a  sum- 
mary of  the  Northwestern  conference 
findings  with  respect  to  the  trucking 
industry,  together  with  some  recent 
editorials  on  trucking  regulations  and 
safety  in  California,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transportation  Deregulation  and 

Safety— Summary  Reports  on  a  Confer- 
ence 

EXECUTIVE  summary 

1.  On  June  23.  1987  the  Transportation 
Center  of  Northwestern  University  con- 
vened a  three  day  conference  on  the  impli- 
cations for  safety  of  the  Airline  Deregula- 
tion Act  of  1978  and  the  Motor  Carrier  Act 
of  1980.  These  Acts  were  passed  because  it 
was  felt  that  increased  competition  and 
freedom  for  carriers  to  quote  individual 
rates  would  lead  to  lower  real  rates  and  ben- 
efits to  consumers,  while  not  denigrating 
the  quality  of  service,  particularly  its  safety 
component.  It  was  commonly  believed  that 
the  environment  of  strict  economic  controls 
by  regulatory  bodies,  and  the  practice  of 
legal  collusion  between  carriers  within  rate 
bureaus  had  led  to  excessive  reliance  on 
some  forms  of  costly  quality  competition.  In 
addition,  the  tendency  of  the  regulatory 
bodies  to  treat  cost  increases  as  pass 
throughs  in  granting  rate  increases  had,  it 
was  believed,  resulted  in  wage  rates  that 
were  out  of  line  with  productivity.  It  is  clear 
that  changes  in  the  regulatory  situation 
have  greatly  slowed  the  rate  of  increase  in 
real  wages  in  the  two  industries. 

2.  There  is  still  debate  as  to  how  large  the 
benefits  to  consumers  and  shippers  from  in- 
creased competition  and  reduced  rates  have 
been,  though  few  dispute  the  fact  that  they 
are  positive  and  substantial.  However,  seri- 
oup  questions  have  been  raised  about  the 
impact  of  regulatory  reform  on  the  quality 
of  service  in  the  two  industries,  safety  being 
the  major  issue. 

The  Airline  Industry  '  '  ' 
The  Motor  Carrier  Industry 

7.  Concerning  the  motor  carrier  industry, 
there  is  clear  evidence  that  open  entry  and 
a  reduction  in  the  power  of  rate  bureaus 
have  led  to  rates  that  are  lower  than  they 
would  otherwise  have  been.  Moreover,  when 
it  comes  to  the  impact  of  regulatory  reform 
on  quality  of  service,  there  is  a  very  clear 
difference  between  the  airline  and  motor 
carrier  industries.  Complaints  by  shippers 
that  the  quality  of  service  has  deteriorated 
are  largely  absent.  One  can  read  as  widely 
as  one  wishes  in  the  professional  literature 
on  logistics,  physical  distribution  and  mate- 
rials management  and  fail  to  find  evidence 
of  the  kind  of  user  unrest  that  characterizes 
airline  passenger  travel. 

8.  There  is  a  commonly  held  belief  that 
the  motor  carrier  industry  now  poses  a  more 
serious  threat  to  highway  safety  than  it  did 
in  the  era  of  economic  regulation.  There  are 
many  new  entrants,  and  it  has  been  found 
that  their  initial  accident  record  is  inferior 
to  that  of  established  carriers.  Operating 
margins  have  been  depressed  by  increased 
competition,  and  there  is  evidence,  though 
it  is  weak,  that  financially  stressed  carriers 


invest  less  in  safety  measures.  The  quality 
of  the  labor  force  also  appears  to  have  de- 
clined somewhat,  at  least  as  a  short  run 
phenomenon,  because  of  the  significant  in- 
crease in  the  number  of  operators  as  a 
result  of  deregulation. 

9.  Despite  the  evidence  on  new  entrants 
and  financially  stressed  firms,  the  index  of 
truck  accident  per  truck  mile  fell  by  12  per- 
cent between  1978  and  1985.  The  decline  is 
30  percent  if  obvious  deficiencies  in  the 
index  are  eliminated.  Much  of  the  concern 
about  the  impact  of  trucks  on  safety  comes 
from  automobile  drivers  and  their  repre- 
sentatives. There  is  serious  reason  to  ques- 
tion the  perception  of  an  increased  risk  to 
highway  safety  from  trucks.  Automobile  fa- 
talities in  truck  related  accidents  (per  mile 
of  auto  travel)  actually  fell  by  21  percent  In 
the  deregulated  period.  Of  course  no  claim 
is  made  that  all  of  this  decline  is  the  result 
of  deregulation. 

10.  The  essential  conclusion  is  that  there 
is  no  objective  evidence  to  support  a  posi- 
tion that  economic  deregulation  has  so  far 
caused  a  degradation  in  highway  safety. 
Participants  at  the  Northwestern  University 
Conference  strongly  supported  the  position 
that  where  safety  difficulties  are  indentified 
they  should  be  addressed  by  safety  meas- 
ures not  economic  regulation.  There  was 
general  agreement  that  the  program  of  road 
inspection  and  safety  audits  should  be  ex- 
panded: that  there  should  be  continued  em- 
phasis on  driver  licensing  and  training;  and 
that  there  should  be  an  expanded  system  of 
data  gathering  on  accidents  and  violations, 
including  those  of  intrastate  and  commer- 
cial zone  operators,  which  would  be  avail- 
able to  enforcement  personnel.  To  the  writ- 
ers of  this  report  it  seems  that  the  availabil- 
ity of  such  data  to  shippers  would  also  serve 
to  put  pressure  on  some  carriers  to  operate 
more  safely.  Additionally,  the  commercial 
zones  of  cities  no  longer  appear  to  serve  the 
function  for  which  they  were  created.  They 
should  be  done  away  with  and  the  firms 
who  operate  within  them  granted  regular 
certificates. 

[From  the  Jose  Mercury  News,  Mar.  11, 
19881 

Deregulate  Trucking 

The  California  Public  Utilities  Commis- 
sion began  hearings  Thursday  on  regulation 
of  trucking  rates,  and  the  hope  is  that  histo- 
ry repeats  itself. 

The  commission  conducted  the  same  exer- 
cise almost  10  years  ago.  and  concluded  that 
trucking  deregulation  was  in  the  best  inter- 
est of  both  the  industry  and  consumers. 

And  for  a  while  it  was.  But  in  1986  the 
PUC  did  an  about-face  and  re-regulated 
some  rates,  ostensibly  to  relieve  economic 
problems  it  said  were  associated  with  de- 
regulation and  to  promote  highway  safety. 

Though  the  new  regulations  affect  a  rela- 
tively small  segment  of  intrastate  trucking— 
perhaps  less  than  10  percent— critics  say 
they  add  significantly  to  the  cost  of  doing 
business  in  California. 

By  requiring  that  truckers  charge  speci- 
fied rates,  regulation  removes  any  incentive 
to  reduce  costs  and  pass  those  savings  along 
to  the  consumer.  In  short,  it's  anti-competi- 
tive. 

Meanwhile,  regulation  appears  to  have 
done  little  or  nothing  to  promote  .safety. 

No  one  has  been  able  to  establish  a  link 
between  trucking  rate  deregulation  and  a 
decline  in  highway  safety— not  the  PUC 
staff,  not  the  California  Highway  Patrol, 
not  the  state's  legislative  analyst.  In  fact. 
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the  rate  of  truck  accidents  declined  sharply 
In  the  first,  deregulated  half  of  this  decade. 
The  improvement  had  nothing  to  do  with 
rate  regulation  or  the  lack  thereof,  but  with 
more  vigorous  vehicle  inspections  by  the 

CHP 

The  safety  argument  against  deregulation, 
like  the  economic  ones,  doesn't  wash.  The 
PUC  should  again  roll  back  rate  regulation. 

If  the  commission  goes  too  slowly,  it  will 
be  up  to  the  Legislature. 

[Prom  the  San  Jose  Business  Journal,  Mar. 

7.  19881 

Trucking  Regulation 

One  of  the  most  far-reaching  regulatory 
questions  for  California  industry  comes 
before  the  sUte  Public  Utilities  Commission 
this  week. 

The  PUC,  under  prodding  from  the  state 
legislature,  is  reviewing  whether  to  drop  its 
two-year  experiment  with  re-regulation  of 
the  trucking  industry. 

Trucking  price  regulation  by  state  and 
federal  governments  dates  back  to  the 
Great  Depression,  done  largely  to  keep  rates 
at  levels  necessary  to  support  safe  oper- 
ations. In  1980.  trucking  fell  under  the  same 
deregulatory  fervor  that  affected  communi- 
cations and  airlines  and  the  upheaval  has 
been  just  as  dramatic. 

In  1986,  the  PUC  instituted  its  general 
freight  program  and  a  mandatory  10  per- 
cent general  freight  increase.  However. 
many  observers  contend  that  the  effect  has 
been  to  make  it  more  costly  to  ship  intra- 
state than  interstate  where  rates  are  still 
deregulated. 

Yet,  trucking  companies  have  suffered 
from  downward  cost  pressures  generated  by 
manufacturers  that  increasingly  use  trucks 
as  their  warehouses  for  just-in-time  manu- 
facturing. Flexibility  and  low  prices  are  the 
bywords  from  shippers  confronting  foreign 
competition. 

Although  the  choices  are  tough,  we  would 
agree  with  commission  staff  and  the  legisla- 
tive analyst  for  the  joint  Legislative  Budget 
Committee  that  the  commission  is  not  best 
equipped  to  handle  those  choices.  In  a  de- 
regulated environment,  innovative,  quality- 
conscious  companies  like  the  San  Jose-based 
Viking  Freight  are  best  capable  of  making 
pricing  decisions  to  respond  to  their  custom- 
ers. 

The  commission  will  never  be  able  to  con- 
trol safety  indirectly  through  rates.  The 
tool  for  that  task  is  the  California  Highway 
Patrol. 

f  Prom  the  Los  Angeles  E)aily  News.  Mar.  16, 

1988] 

The  Big  Pay  Back 
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If  ever  there  were  a  textbook  case  of  long- 
term  special-interest  lawmaking,  it  would 
have  to  be  the  saga  of  California's  regula- 
tion of  the  trucking  industry.  In  1915,  in 
order  to  undercut  the  competitive  edge  of 
unregulated  trucks,  the  railroads  secured  a 
writ  from  the  California  Supreme  Court  di- 
recting the  Public  Utilities  Commission  to 
exercise  jurisdiction  over  common  carriers 
by  motor  vehicle.  Not  to  be  outdone,  the 
Legislature  passed  an  act  in  1917  authoriz- 
ing the  PUC  to  fix  rates. 

Some  things  never  change.  When  the  fed- 
eral government,  other  states,  and  Califor- 
nia itself  finally  started  moving  away  from 
regulation,  the  PUC  bucked  that  trend  in 
1986  by  reimposing  trucking-rate  regulation 
and  hiking  rates  by  10  percent.  Lawmakers 
have  done  nothing  since  then  to  reverse 
that  action,  apparently  because  deregula- 


tion is  good  for  generous  special  interests— 
the  Teamsters  and  certain  trucking  con- 
cerns—that support  them. 

Note  the  trademarks  of  special-interest 
lobbying: 

Money  rose  to  the  occasion.  In  1987,  the 
year  after  the  PUC  action  and  one  in  which 
opponents  of  regulation  tried  to  get  the  Leg- 
islature to  overrule  the  PUC.  Teamster's 
contributions  hit  $143,078  almost  double  the 
amount  of  the  previous  non-election  year, 
1985. 

In  1986,  the  Teamsters  gave  $203,980  to 
elect  grateful  candidates  to  state  office. 

Last  year.  Sen.  Rebecca  Morgan,  R-Menlo 
Park,  authored  a  bill  to  end  PUC  rate  regu- 
lation of  trucking.  It  never  made  it  out  of 
committee. 

It  is  estimated  that  PUC  regulation  costs 
the  state  between  $180  million  and  $500  mil- 
lion each  year,  because  its  cheaper  to  haul 
out-of-sUte  goods  on  trucks  that  aren't  sub- 
ject to  California's  more  expensive  rates. 
The  PUC  has  also  given  California  compa- 
nies a  wrong  incentive  to  leave  the  state. 

A  report  written  by  the  PUC's  own  staff 
gives  a  solid  case  for  ending  regulation:  "Be- 
cause regulation  keeps  rates  high,  it  com- 
promises the  efficient  operation  of  the  in- 
herently competitive  trucking  industry.  .  .  . 
It  benefits  some  individual  carriers  and  the 
Teamsters.  These  benefits,  however,  may 
come  at  the  expense  of  the  carrier  industry 
as  a  whole,  shippers,  California  consumers, 
and  labor  in  general." 

As  with  most  special-interest  favors,  sup- 
porters of  PUC  regulation  produce  a  red 
herring  to  justify  it.  In  this  case,  the  smelly 
fish  Is  safety.  But  according  to  Federal 
Highway  Administration  statistics,  there 
has  been  a  decrease  in  the  big-truck  acci- 
dent rate  per  mile  since  federal  deregulation 
in  1980.  If  there  are  more  accidents,  it's  only 
because  there's  more  hauling  and  more 
miles  being  driven. 

These  truths  are  hardly  a  secret  in  Sacra- 
mento, but  nothing  is  done  in  response. 
Chalk  this  us  to  a  paralysis  that  sets  in 
when  California  politicians  consider  bills 
that  would  be  deterimental  to  the  earning 
power  of  favored  special  interests. 

Capitol  torpor  may  also  explain  the  be- 
havior of  deregulation  supporters  who 
appear  to  have  given  up  on  the  Legislature. 
Instead,  they  talk  of  getting  lawmakers 
after  the  1988  elections  to  pressure  the  PUC 
into  ending  its  costly  regulation. 

This  year,  Morgan  introduced  Senate  bill 
2222,  a  slightly  watered-down  version  of  her 
earlier  legislation  to  overturn  the  1986  PUC 
move.  We  support  SB  2222.  But  in  keeping 
with  the  lowered-expectations  attitude  prev- 
alent in  Sacramento  on  this  issue,  we  also 
appeal  to  the  PUC  to  follow  the  advice  of  iU 
own  staff  and  the  legislative  analyst  and 
end  state  rate  regulation  of  the  trucking  in- 
dustry. Moreover,  we  would  like  legislators 
to  know  that  if  they  act  more  interested  in 
paying  back  contributors  than  in  serving 
the  public  interest,  the  voters  have  a  pay- 
back mechanism  of  their  own. 


[From  the  Times  Tribune  (Palo  Alto,  CA). 

Mar.  5.  1988] 

Removing  a  Heavy  Load 

Preposterous  as  it  may  sound,  it  can  cost 
less  to  haul  a  truckload  of  consumer  goods 
or  other  freight  from  Las  Vegas  to  San 
Francisco  than  it  costs  to  haul  it  from  Oak- 
land to  San  Francisco.  And  it  can  cost  less 
to  truck  a  load  from  Salt  Lake  City  to  Los 
Angeles  than  from  San  Francisco  to  Los  An- 
geles. 


Why?  Because  the  California  Public  Utili- 
ties Commission  regulates  the  intrastate 
freight  rates  charged  by  trucking  firms.  One 
might  think  the  commission  is  working  to 
keep  rates  down,  as  it  does  with  electric,  gas 
and  water  charges.  Instead,  the  panel  has 
been  increasing  rates,  without  regard  to 
market  pressures  or  the  financial  havoc  it 
wreaks  on  California's  economy. 

It  hurts  consumers,  to  whom  shippers  ulti- 
mately pass  these  extra  costs.  It  can  mean 
fewer  new  jobs  because  businesses  that  want 
to  sell  products  in  California  are  less  in- 
clined to  manufacture  them  in  California.  It 
also  entices  the  state's  existing  manufactur- 
ers to  relocate  or  expand  outside  California, 
in  states  where  trucking  rates  are  unregu- 
lated and/or  lower. 

So  why  does  the  PUC  do  what  it  does? 
Why  shouldn't  intrastate  trucking  be  com- 
pletely deregulated  so  that  a  competitive, 
completely  free-market  atmosphere  exists? 

According  to  the  California  Trucking  As- 
sociation, rates  must  be  kept  higher  than 
the  norm  so  that  haulers  make  enough 
money  to  pay  for  truck  maintenance  and  re- 
pairs. Haulers  also  need  to  pay  truck  drivers 
adequately  so  they're  not  on  the  roads  for 
excessively  long  hours  in  order  to  make  ends 
meet. 

In  effect,  the  CTA  argues,  the  issue  is 
roadway  safety.  But  if  that's  the  issue,  in 
place  is  an  extremely  circuitous— and  ex- 
tremely costly— method  of  promoting  it. 

It  also  doesn't  assure  safety.  The  PUC  has 
no  control  over  61  percent  of  the  trucks  reg- 
istered to  operate  within  California.  It  also 
cannot  make  truckers  spend  their  extra 
profits  in  safety-related  fields. 

A  more  direct  approach  is  being  pushed  by 
state  Sen.  Becky  Morgan,  R-Los  Altos  Hills, 
and  the  California  Coalition  for  Trucking 
Deregulation,  headquartered  across  the  Bay 
in  Newark.  Morgan  is  sponsoring  two  bills: 
SB  2222,  which  would  free  from  rate  regula- 
tion retail  freight  carriers  who  can  prove 
they're  profitable,  and  SB  2121.  which 
would  increase  a  variety  of  safety  standards 
related  to  trucks  and  truck  drivers. 

Would  rate  deregulation  make  it  tougher 
for  manufacturers  to  find  competent  truck- 
ers? Legislative  Analyst  Elizabeth  G.  Hill 
studied  other  states'  statistics  and  said  the 
competitive  spirit  came  through.  "In  fact," 
she  wrote  in  her  analysis,  "shippers  found 
many  truck  companies  working  harder  to 
accommodate  their  needs  and  offer  better 
service  than  previously. " 

Would  rate  deregulation  spawn  more 
truck-caused  traffic  accidents?  Not  if  police 
and  other  officials  strictly  enforce  safety 
standards  that  are  higher,  as  they  would  be 
under  Morgan's  proposal.  Moreover,  no  car- 
rier wants  to  develop  a  reputation  for  caus- 
ing collisions  that  injure  innocent  people, 
damage  and  destroy  goods  and  other  vehi- 
cles and  prompt  lawsuits.  It's  not  just  bad 
for  business.  It's  economically  suicidal. 

The  public  needs  regulations  on  truck 
safety,  not  freight  rates.  We  urge  the  Legis- 
lature and  Gov.  Deukmejian  to  support  SB 
2222  and  SB  2121. 


OBJECTIVES.      CONCEPTS.      AND 
POLICIES   FOR   CONVENTIONAL 
ARMS  REDUCTIONS 
Mr.  WIRTH.  Mr.  President,  in  his 
testimony  before  the  Senate  Armed 
Services  Committee.  Karl  Kaiser,  pro- 
fessor of  politics  at  the  University  of 
Cologne  and  director  of  the  research 


institute  at  the  German  Council  on 
Foreign  Relations,  Bonn,  stresses  the 
need  for  the  West,  in  this  time  of  nu- 
clear disarmament,  to  focus  upon  the 
conventional  threat  to  Western 
Europe,  the  issue  at  the  heart  of 
NATO's  formation  and  continued  vi- 
tality. What  is  needed  is  a  connection 
between  nuclear  modernization  and 
arms  control  and  conventional  arms 
control  that  is  real  and  yet  flexible. 

Kaiser  sees  conventional  arms  con- 
trol operating  in  a  new  context.  Nucle- 
ar deterrence  is  losing  appeal  as 
NATO  doctrine  with  influential  sec- 
tors of  public  opinion,  making  conven- 
tional war  more  acceptable.  This  im- 
perils the  West,  which  lags  behind  the 
East  bloc  in  this  realm.  While  this  is 
ameliorated  somewhat  by  the  reforms 
taking  place  in  the  Soviet  Union,  the 
INF  Treaty  not  only  makes  the  pru- 
dent handling  of  remaining  nuclear  ar- 
senals crucial.  It  also  demands,  given 
the  current  conventional  imbalance, 
even  greater  assymetrical  reductions 
and  more  intrusive  verification  provi- 
sions for  conventional  arms  than  those 
found  in  the  INF  Treaty. 

Kaiser  also  takes  issue  with  the 
opinion  widely  prevalent  in  Britain 
and  the  United  States  that  further  nu- 
clear arms  control  treaties  should  be 
avoided  until  the  conventional  balance 
has  been  adequately  redressed.  For 
Kaiser,  short-range  nuclear  weapons 
serve  not  only  to  deter  a  Warsaw  Pact 
conventional  attack,  but  war  itself.  As 
such,  NATO  must  seek  to  maintain  an 
adequate  and  minimal  structure  of 
flexible  response,  a  task  that  should 
not  be  delayed  in  waiting  for  a  conven- 
tional arms  control  pact  to  happen. 
Moreover,  since  the  pact  maintains  a 
14:1  superiority  in  short-range,  land- 
based  missiles,  without  meaningful 
arms  control  in  this  category  of 
weapon,  NATO  forces  would  be  reluc- 
tant to  escalate,  as  its  decisionmakers 
would  suffer  from  self-deterrence. 
Therefore,  if  NATO  is  to  maintain  a 
nuclear  capacity  that  can  threaten  an 
aggressor,  the  1983  Montebello  deci- 
sion to  modernize  the  NATO  nuclear 
arsenal  must  be  refined  and  expanded. 
The  nuclear  artillery  that  plays  such  a 
large  role  in  NATO's  low-level  nuclear 
arsenal  is  relatively  worthless,  accord- 
ing to  Kaiser,  and  West  Germany 
bears  a  disproportionately  high  share 
of  the  risk  if  such  weapons  were  to  be 
used.  Items  such  as  new  standoff 
weapons,  aircraft  with  modern  pene- 
tration technology,  and  a  small 
number  of  SLCM's  and  ALCM's  as- 
signed to  SACEUR  are  needed  in  order 
to  maintain  a  minimum  nuclear  pos- 
ture. Thus,  any  "triple  zero"  solution 
would  only  serve  to  further  undermine 
West  European  security,  for  the  Soviet 
Union  would  then  be  able  to  further 
exploit  its  conventional  superiority. 

A  conventional  arms  control  treaty. 
Kaiser  feels,  is  not  going  to  happen 
soon.   To   bring   about  a  worthwhile 


treaty,  he  suggests  what  many  take  as 
a  given:  enhance  stability  by  eliminat- 
ing existing  capacities  for  short-warn- 
ing attack  and  large-scale  invasion. 
Aiming  for  common  ceilings  is  one  way 
to  do  this.  The  Western  allies  will 
have  troubles,  as  always,  in  maintain- 
ing a  unified  front,  but  must  at  least 
agree  on  what  types  of  weapons  to 
reduce,  and  in  what  order.  Potential 
geographic  disaggregation  will  be  an 
especially  divisive  topic.  The  talks 
themselves  will  be  extraordinarily 
complex,  and,  in  Kaiser's  opinion, 
would  be  much  aided  by  in  initial  and 
thorough  discussion  of  the  military 
doctrines  of  both  alliances.  This  way, 
the  participating  elites  would  be  ex- 
posed to  a  critical  analysis  of  their 
own  doctrine  and  posture.  From  there 
further  and  extensive  confidence- 
building  measures  would  be  in  order, 
followed  by  an  agreement  to  reduce 
the  production  of  military  equipment 
to  roughly  equal  levels,  thereby  focus- 
ing in  future  outcomes  rather  than 
disagreements  in  the  data  of  the 
moment.  From  that  point,  negotia- 
tions over  asymmetrical  reductions 
would  still  be  most  difficult  and  com- 
plex. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  Karl  Kaiser 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Karl  Kaiser— Testimony  Before  the 
Senate  Armed  Services  Committee  on 
February  17.  1988 

i.  -rhe  centrality  and  ramification 
potential  of  conventional  arms  control 
The  purpose  of  preventing  and  countering 
a  Soviet  conventional  aggression  has  been 
the  main  driving  force  behind  the  establish- 
ment of  NATO  in  the  1940s.  The  primacy  of 
that  purpose  has  not  changed  since  then. 
For  citizens  in  the  two  superpowers,  in  par- 
ticular Americans,  that  primary  may  not  be 
as  obvious  today  as  it  was  then.  To  them 
conventional  war  is  a  geographically  distant 
and  rarely  considered  eventuality,  whereas 
nuclear  war  and  its  prevention  is  the  domi- 
nant subject  of  their  preoccupation  and  the 
public  debate.  Even  in  Europe  there  are 
many  who  have  been  so  overwhelmed  by  the 
awesome  destructiveness  of  nuclear  weapons 
that  they  tend  to  underestimate  the  dan- 
gers of  conventional  war. 

But  to  the  overwhelming  majority  of  Eu- 
rop>eans  and  to  the  political  forces  determin- 
ing Alliance  policy,  the  problem  of  conven- 
tional aggression  is  the  central  and  immedi- 
ate issue.  If  ever  war  were  to  start,  it  would 
begin  not  as  a  nuclear  war  but  as  conven- 
tional aggression  in  Europe.  Not  unlike  the 
1940's  the  Soviet  Union  continues  to  have 
the  capacity  for  strategic  conventional  of- 
fensive along  the  NATO-Warsaw  Pact 
border.  Consequently  Europeans  have  every 
reason  to  be  most  concerned  with  the  even- 
tuality of  becoming  the  victim  of  conven- 
tional aggression  which  In  turn  would  be 
the  only  event  that  could  trigger  nuclear 
conflict.  Though  the  probability  of  conven- 
tional war  in  Europe  is  extremely  low  or  nil 
today,  the  future  inevitably  remains  uncer- 
tain. Conventional  arms  control,  were  it  to 
be  successful,  would  therefore  address  the 


central  problem  of  European  security  that 
has  plagued  the  alliance  for  four  decades. 

Within  NATO's  strategy  of  flexible  re- 
sponse the  conventional  and  nuclear  dimen- 
sions form  an  organic  whole.  In  such  a 
system  of  interaction  changes  in  the  con- 
ventional sector  will  spill  back  into  the  nu- 
clear sector.  If  conventional  arms  control 
fails  to  reduce  the  East's  conventional  supe- 
riority, given  present  conditions  of  the 
Warsaw  Pact's  superior  arms  production, 
the  West  will  become  even  more  dependent 
on  nuclear  deterrence.  Should  nuclear  disar- 
mament be  successful,  the  elimination  of 
the  E^astem  capacity  for  strategic  conven- 
tional offensive  becomes  even  more  impera- 
tive. 

II.  THE  NEW  CONTEXT  OF  CONVENTIONAL  ARMS 
CONTROL 

1.  The  forthcoming  round  of  conventional 
arms  control  will  take  place  under  condi- 
tions totally  different  from  those  of  its  un- 
successful predecessor,  the  MBFR  negotia- 
tions. Within  the  Soviet  Union  a  new  leader- 
ship is  committed  to  radical  reform  that  re- 
quires avoidance  of  external  conflict,  great- 
er resources  for  the  civilian  sector,  and  a 
more  harmonious  relationship  with  the 
members  of  its  empire.  For  each  of  these 
three  areas  Soviet  conventional  forces  are 
crucial.  Conventional  arms  control,  there- 
fore. Inevitably  carries  with  it  potentially 
profound  implications  for  the  political  order 
in  Europe. 

2.  The  delegitimization  of  nuclear  deter- 
rence has  been  going  on  for  several  years. 
The  political  forces  working  in  this  direc- 
tion span  the  entire  political  spectrum  and 
range  from  President  Ronald  Reagan  (in 
justifying  SDI).  the  Catholic  Bishops  of 
America,  the  anti-nuclear  protest  move- 
ments of  Western  Europe  to  Gorbachev's 
campaign  for  "New  Thinking"  and  the 
elimination  of  all  nuclear  weapons  by  the 
year  2000.  A  reversal  of  values  becomes  ap- 
parent which  replaces  the  priority  of  war 
prevention  as  a  consequence  of  the  incalcu- 
lable risk  of  nuclear  weapons  by  the  priority 
of  damage  limitation  dictated  by  the  enor- 
mous destructiveness  of  nuclear  weapons.  In 
this  context  a  more  probable  conventional 
war  becomes  more  acceptable  than  an  im- 
probable nuclear  war.  Conventional  arms 
control  must,  therefore,  take  into  account 
that  a  delegitimization  of  nuclear  deter- 
rence makes  the  conventional  field  the  deci- 
sive arena  for  stability  In  Europe,  i.e.  the 
very  area  where  the  West  suffers  a  structur- 
al disadvantage.  For  this  very  reason  such  a 
delegitimization  is  not  in  the  West's  inter- 
ests. 

3.  The  new  round  of  the  conventional 
arms  control  will  take  place  aftCT  the  con- 
clusion and  amidst  the  implementation  of 
the  INF-Agreement.  As  its  results  both  sides 
have  given  up  important  options  for  nuclear 
strike.  Though  the  agreement  has  not  un- 
dermined NATO's  strategy  of  flexible  re- 
sponse, the  West  does  give  up  important  nu- 
clear options  of  its  land  based  nuclear  arse- 
nal to  strike  Soviet  territory  as  part  of  its 
posture  aimed  at  deterring  aggression. 
Under  these  circumstances  a  prudent  han- 
dling of  the  remaining  nuclear  capacities  be- 
comes even  more  important  as  a  necessary 
corollary  of  arms  control  negotiations  In 
order  to  maintain  stability  in  Europe. 

4.  During  the  entire  post  war  period  obsti- 
nate Soviet  opposition  to  meaningful  verifi- 
cation through  on  site  inspection  has  been 
the  most  important  obstacle  blocking 
progress  in  disarmament  and  arms  control. 
With  the  Stockholm  agreement  of  1987  on 
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Confidence  Building  Measures  and  even 
more  so  with  the  Washington  Treaty  on 
INF  the  Soviet  Union  has  at  last  created 
one  of  the  preconditions  for  a  new  agree- 
ments by  accepting  on  site  inspection. 

Whether  the  Soviet  Union  is  willing  to 
continue  travelling  on  this  road  remains  to 
be  seen.  After  all,  whereas  the  INF  deal  car- 
ried with  it  significant  advantages  for  the 
Soviets  worth  substantial  concessions,  con- 
ventional arms  control  requires  that  the 
Soviet  Union  abandons  an  advantage,  surely 
much  appreciated  and  acquired  at  tremen- 
dous cost,  namely  conventional  superiority 
in  Europe.  Only  the  future  will  show  wheth- 
er she  is  willing  not  only  to  make  that  con- 
cession but  to  accept  a  kind  of  verification 
which  in  the  case  of  conventional  arms  con- 
trol must  be  significantly  more  intrusive 
than  it  has  been  agreed  upon  for  the  INF- 
Agreement. 

III.  THE  INTERACTION  OF  CONVENTIONAL  AND 
NUCLEAR  ARMS  CONTROL 

Although  it  is  common  knowledge  that 
the  conventional  and  nuclear  sector  are 
closely  interrelated  within  NATO's  strategy 
of  flexible  response,  there  is  considerable 
disagreement  within  the  Alliance  about  how 
to  treat  that  Interconnection  in  the  arms 
control  process.  Consensus  exist  in  one  im- 
portant point,  that  nuclear  weapons  and 
carrier  systems  (including  dual  capable  sys- 
tems) should  not  be  dealt  with  in  the 
Vienna  talks  on  a  mandate  for  negotiations 
on  conventional  stability.  But  that  is  where 
the  agreement  ends. 

With  regard  to  the  ongoing  discussion 
about  how  to  relate  conventional  and  nucle- 
ar arms  control  to  each  other  two  schools  of 
thought  appear  to  be  of  particular  impor- 
tance. The  first,  predominant  in  American 
and  British  thinking,  suggests  that  further 
steps  of  nuclear  arms  control  should  be  un- 
dertaken only  after  conventional  balance 
has  been  achieved  through  negotiations  and 
that  in  the  meantime  the  1983  Montebello 
decision  of  NATO  about  the  modernization 
of  shorter  range  nuclear  weapons  should  be 
implemented.  Another  school  of  thought 
predominant  in  the  Federal  Republic  of 
Germany  argues  that  measures  should  be 
taken  only  on  the  basis  of  a  comprehensive 
concept  to  be  worked  out  that  encompasses 
both  modernization  and  arms  control  in  the 
nuclear  field  in  connection  with  steps  in  the 
conventional  area. 

1.  Nuclear  arms  control  only  after  the 
achievement  of  conventional  balance? 
At  first  sight  the  proposition,  as  enunci- 
ated e.g.  by  President  Reagan,  to  wait  with 
further  reductions  of  short  range  nuclear 
weapons    until     conventional     balance     is 
achieved,  appears  convincing.  It  was  one  of 
the  functions  of  nuclear  weapons  to  com- 
pensate for  the  conventional  superiority  of 
the  Warsaw  Pact  which  the  West  could  not 
and  did  not  want  to  match  since  the  1950s. 
The  result  Is  known:  The  East  armed  itself 
Into  a  status  of  conventional  military  supe- 
riority and  relative  economic  poverty  where- 
as the  West  relied  on  nuclear  deterrence 
and  thereby   bought  social   and  economic 
progress.  Moreover,  given  growing  budge- 
tory  constraints  for  conventional  armament 
in  NATO  and  the  continued  superiority  of 
Warsaw  Pact  production  of  armament,  the 
West's  dependence  on  the  deterrence  func- 
tion of  nuclear  weapons  has  actually  in- 
creased. Would  it  not   make  sense  under 
these  circumstances  to  Insist  on  the  recrea- 
tion of  conventional  balance?  Such  an  argu- 
ment overlooks  that  shorter  range  nuclear 
weapons  not  only  have  the  function  of  com- 
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pensatlng  for  Eastern  conventional  superi- 
ority but.  more  important,  to  deter  war  as 
such,  even  under  conditions  of  conventional 
balance.  In  this  connection  the  INF  Treaty 
is  relevant.  Since  it  removed  specific  nuclear 
options  at  the  very  moment  when  the 
West's  reliance  on  nuclear  weapons  in- 
creased as  a  result  of  deteriorating  conven- 
tional balance,  care  must  be  taken  that  an 
adequate  and  minimal  structure  of  flexible 
response  Is  preserved  under  these  circum- 
stances. To  postpone  such  a  task  until  con- 
ventional balance  Is  created  actually  aggra- 
vates the  problem. 

Moreover,  to  make  nuclear  arms  control 
dependent  on  conventional  balance  may 
well  be  a  prescription  for  inaction.  As  will  be 
shown  later,  the  difficulties  that  have  to  be 
overcome  to  produce  the  kind  of  balance 
which  satisfies  NATO's  needs,  are  simply 
enormous.  Negotiations  on  conventional 
arms  reduction  will  take  a  long  time  before 
substantial  results  can  be  achieved.  Finally, 
after  a  withdrawal  of  the  land  based  sys- 
tems according  to  the  INF  Agreement  the 
Warsaw  Pact  will  retain  a  14:1  superiority  of 
land  based  missiles  with  a  reach  of  less  than 
500  kilometers.  In  view  of  this  superiority 
Western  decision  makers  are  likely  to  suffer 
from  "self-deterrence",  since  they  would 
face  the  prospect  of  triggering  an  Immensly 
destructive  strike  with  superior  tactical 
weapons  of  the  Soviet  Union  if  ever  they 
were  to  make  the  first  escalatory  step.  If 
their  reluctance  to  escalate  were  to  become 
a  reasonable  certainty,  a  zone  of  non  nucle- 
ar war-flghtlng  would  be  created  which 
would  allow  the  Warsaw  Pact  to  bring  its 
conventional  superiority  Into  play  and  In 
which  relatively  calculable  risks  would  make 
war  more  probable. 

2.  Re-interpretation  of  the  Montebello 
decision 


At  the  time  of  the  Montebello  decision  It 
was  highly  doubtful  whether  an  INF  Agree- 
ment would  be  concluded,  notably  one  that 
would  actually  achieve  a  zero  level  of  sys- 
tems down  to  a  reach  of  500  kilometers.  In 
the  meantime  that  agreement  Is  a  reality 
and  has  changed  the  context  of  the  Monte- 
bello decision.  After  the  implementation  of 
the  INF  Agreement.  NATO's  option  for  a 
low  level  nuclear  response  by  ground  based 
systems  is  confined  to  LANCE  which  faces  a 
crushing  superiority  on  the  other  side  and 
to  nuclear  artillery.  The  political  function 
of  nuclear  artillery  in  escalation  is  almost 
nil  and  iU  military  value  on  the  battlefield 
Is  doubted  by  almost  all  field  commanders. 
The  Montebello  decision  is  therefore  inad- 
equate if  NATO  is  to  recreate  a  certain 
flexibility  In  nuclear  options,  notably  a  nu- 
clear capacity  that  can  affect  vital  interests 
of  an  aggressor. 

Finally,  the  Federal  Republic  of  Germany 
would  carry  a  disproportionately  high  share 
of  the  risk  of  a  low  level  nuclear  response. 
To  be  sure,  the  "singularization  "  of  the  Fed- 
eral Republic  is  a  myth,  since  others  carry  a 
nuclear  risk  as  well,  but  the  fact  remains 
that  most  of  the  remaining  weapons  of 
shorter  range  are  either  on  German  soil  or 
are  likely  to  hit  German  territory.  In  de- 
mocracies elected  politicians  can  ask  their 
voters  to  make  a  sacrifice  only  if  they 
present  a  convincing  case  that  minimizes 
their  threat  and  proves  that  they  have  ex- 
plored every  other  available  avenue  to  main- 
tain security.  It  is  easy  for  Allied  politicians 
to  accuse  their  German  counterparts  of 
being  difficult  or  dragging  their  feet,  for 
most  of  them  do  not  have  to  face  a  reluc- 
tant electorate  on  these  Issues.  Surely, 
nobody  can  be  interested  In  undermining 


the  legitimacy  of  nuclear  deterrence  in  Ger- 
many when  the  task  must  be  the  opposite: 
Maintain  and  strengthen  a  minimum  nucle- 
ar deterrence  in  a  post-INF-world. 

3.  Toward  a  comprehensive  approach 
The  ongoing  nuclear  disarmament  must 
not  slip  into  a  "triple  zero".  Such  a  solution 
would  be  supported  by  the  existing  anti-nu- 
clear groups  in  Western  Europe  who.  en- 
couraged by  similar  proposals  from  Gorba- 
chev, aim  at  the  total  elimination  of  all  nu- 
clear weapons  from  Western  and  Central 
Europe.  Such  a  course  would  find  the  sup- 
port of  those  conservative  and  liberal  Amer- 
icans who  feel  uneasy  about  extended  deter- 
rence and  would  like  to  confine  the  Ameri- 
can nuclear  posture  to  a  purely  strategic 
one.  Naturally  such  an  outcome  would  be 
vigorously  sought  by  the  Soviet  Union 
whose  strategic  goal  has  always  been  to 
eliminate  nuclear  weapons  from  Central  and 
Eastern  Europe.  Such  a  state  of  affairs 
would  bring  to  bear  its  own  conventional  su- 
periority and  geopolitical  advantage  without 
in  any  way  relinquishing  the  threat  of  its 
own  strategic  nuclear  weapons  which  can  be 
directed  at  any  point  in  Western  Europe  In 
a  tactical  mode  (e.g.  through  the  SS  24).  A 
triple  zero  solution  would,  therefore,  funda- 
mentally undermine  West  European  securi- 
ty. For  these  reasons  neither  the  coalition 
partners  of  the  German  government  nor 
most  other  Allied  governments  support  such 
an  outcome. 

First,  the  Allied  governments  must  make 
an  effort  to  restate  vis-a-vls  their  democrat- 
ic publics  that  even  under  conditions  of  nu- 
clear and  conventional  disarmament  an  ade- 
quate minimum  deterrence  remains  Impera- 
tive. Though  conventional  disarmament 
would  decrease  dependence  on  the  use  of 
nuclear  weapons,  it  would  not  eliminate  the 
need  for  nuclear  deterrence,  for  Its  purpose 
remains  to  prevent  war  as  such  by  introduc- 
ing an  Incalculable  risk  to  a  potential  ag- 
gressor. The  minimum  nuclear  posture  must 
be  made  Independant  of  developments  In 
conventional  arms  control. 

Second,  the  Montebello  decision  should  be 
enlarged  in  order  to  define  the  minimum 
elements  of  a  nuclear  posture  in  Europe. 
Such  a  bottom  line  of  flexible  response 
would  consist  of  a  modernized  version  of 
LANCE  in  its  present  numbers,  adequate 
aircraft  capacity  with  modem  penetration 
technology  In  combination  with  a  new 
stand-off  weapon  that  can  reach  targets 
within  the  Soviet  Union,  and  the  assigna- 
tion of  a  small  number  of  sea-based  and  air- 
launched  cruise  missiles  to  SACEUR. 

Third,  such  a  modernization  should  be 
pursued  in  conjunction  with  negotiations  on 
American  and  Soviet  nuclear  systems  with 
two  purposes:  First,  an  elimination  of  all  nu- 
clear artillery  shells  from  Central  Europe. 
This  should  be  done  In  full  awareness  of  the 
limited  verifiabillty  of  such  an  agreement.  If 
nuclear  artillery  Is  militarily  of  almost  no 
value  to  Western  commanders,  the  same 
must  be  true  for  their  Eastern  counterparts. 
Second,  the  present  disparity  of  short  range 
nuclear  missiles  with  a  range  below  500  kilo- 
meters should  be  negotiated  down  to  the 
Western  level. 

Though  the  modernization  of  nuclear 
weapons  and  further  nuclear  arms  control 
should  be  seen  and  treated  within  a  compre- 
hensive concept,  linkages  should  be  avoided 
which  give  the  Soviet  Union  a  droit  de 
regard  with  regard  to  LANCE  moderniza- 
tion, after  having  completed  that  process 
for  her  own  systems.  As  for  the  link  be- 
tween nuclear  modernization  and  arms  con- 
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trol  on  the  one  hand  and  conventional  arms 
control  and  the  other  there  should  be  a  con- 
nection which  Is  real  and  yet  flexible  at  the 
same  time.  Without  explicitly  addressing 
this  question  In  the  mandate  for  conven- 
tional stability  negotiations  the  West  should 
communicate  to  the  East  Its  willingness  to 
negotiate  nuclear  weapons  in  a  new  forum 
after  conventional  arms  control  has  made 
some  initial  and  real  progress. 

IV.  PROBLEMS  OF  CONVENTIONAL  ARMS  CONTROL 

1.  Improving  stability 

As  the  West  enters  a  new  round  of  con- 
ventional arms  control  the  obvious  deserves 
restating:  Military  stability  will  not  only  be 
created  by  arms  control  but  also  by  defense 
Improvement.  Considerable  energies  and  re- 
sources are  spent  on  Improvement  as  a  rou- 
tine matter.  It  goes  without  saying  that 
they  should  not  only  continue  but  should  be 
subordinated  to  the  same  principle  that 
guides  arms  control,  i.e.  augment  military 
stability.  That  applies  in  particular  to  equip- 
ment and  technics  that  strengthen  the  de- 
fensive side  of  the  military  equation. 

Though  MBFR  negotiations  never  pro- 
duced a  concrete  result  they  did  provide  an 
important  learning  experience  to  both  East 
and  West.  Its  results  are  reflected  in  the 
consensus  which  unites  the  members  of  the 
Alliance  with  regard  to  the  goals  of  the 
forthcoming  negotiations.  The  central 
notion  is  stability,  the  dangers  to  be  elimi- 
nated: existing  capacities  for  short  warning 
attack  and  for  initiating  large-scale  Inva- 
sion. It  is  interesting  to  note  that  In  the  on- 
going Vienna  negotiations  on  a  mandate  for 
military  stability  talks  E^t  and  West  do  not 
disagree  any  more  about  the  basic  goals,  and 
not  even  on  the  abstract  enumeration  of 
methods  to  achieve  them,  such  as  reduc- 
tions, limitations,  redeployment  provisions, 
equal  ceilings  and  related  measures.  The  dif- 
ficulties will  arise  when  concrete  packages 
are  to  be  negotiated  by  implementation. 

For  NATO  the  Warsaw  Pact's  convention- 
al superiority  resulting  in  a  capacity  for  sur- 
prise attack  and  invasion,  represents  the 
most  important  problem.  Consequently 
asymmetrical  reductions  are  an  essential 
and  indispensable  element  of  a  meaningful 
approach  to  Increase  stability.  According  to 
a  RAND  study  (James  R.  Thomson  and 
Nanetta  C.  Gantz)  a  reduction  in  division 
equivalents  In  favour  of  NATO  would  sub- 
stantially worsen  NATO's  situation  unless 
the  ratio  reaches  4:1.  If  such  ratios  are  de- 
nounced by  the  Soviet  Union  as  excessive 
Western,  governments  must  remain  firm 
and  point  to  the  military  realities  of  unnec- 
essary and  excessive  build-up  on  the  Soviet 
side  during  the  last  decades.  In  this  connec- 
tion a  return  to  the  well  proven  concepts  of 
common  ceilings  is  adviseable. 

Not  only  can  It  be  justified  more  easily  In 
the  political  process  but  also  provides  a 
more  objective  criterion.  However,  common 
ceilings  as  such  need  not  yet  be  a  guarantee 
for  stability,  because  they  could  hide  a  for- 
ward deployment  of  highly  offensive  capac- 
ities. Consequently  the  notion  of  equal  ceil- 
ings must  t>e  implemented  in  the  context  of 
other  measures  that  make  sure  that  it  in- 
creases stability. 

Although  negotiations  will  have  to  deal 
with  a  wide  variety  of  approaches  they 
should  concentrate  on  those  dimensions 
where  measures  have  the  highest  Impact  on 
reducing  the  capacity  to  conduct  large  scale 
offensive  action.  Consequently  two  elements 
should  be  at  the  center  of  Western  preoccu- 
pation: The  elimination  of  those  weapons' 
systems  which  are  particularly  threatening 
for  offensive  purposes.  In  particular  tanks 


and  artillery  and.  second,  the  Soviet  Units, 
since,  for  political  and  military  reasons, 
they  represent  the  threat  that  NATO  has  to 
worry  about  and  not  the  Soviet  allies.  That 
requires  proposals  steams  that  eliminate 
weapons  systems  suitable  for  offensive  ac- 
tions and  concentrate  on  reducing  the  dis- 
proportionately high  share  of  Soviet  forces 
in  the  Warsaw  Pact  forward  deployed  armed 
forces. 

2.  Problems  within  the  West 

The  recent  Intra-Westem  disagreements 
concerning  negotiating  methods,  i.e.  the 
problem  of  the  inter-alliance  and  the  CSCE 
framework  of  negotiations,  are  likely  to 
appear  trivial  in  comparison  with  the  diver- 
gencies which  win  probably  emerge  once 
NATO  moves  l)eyond  the  present  agreement 
on  general  principals,  such  as  stability,  inva- 
sion capacity  etc.  and  attempts  to  work  out 
practical  proposals  which  translate  them 
into  reductions,  force  redeployments,  geo- 
graphical zones,  verification  schemes  etc. 
Differences  of  opinion  could  quickly  come 
Into  the  open  If  the  Soviet  Union  were  to 
seize  the  initiative  and  present  proposals 
before  the  West  has  worked  out  a  practica- 
ble negotiating  strategy.  In  such  a  case  a  su- 
perficially attractive  offer  with  an  asymmet- 
ric reduction,  which  Is  presented  as  fair  and 
possibly  even  accepted  as  such  by  many 
groups  In  the  Western  public,  could  reduce 
the  chances  for  working  out  sensible  solu- 
tions that  could  increase  stability. 

Consensus  on  reducing  the  invasion  capac- 
ity of  the  Warsaw  Pact  has  to  be  translated 
into  agreement  on  what  types  of  weapons 
should  be  reduced  first  and  In  what  order  of 
priority.  The  East  and  Gorbachev  personal- 
ly have  agreed  to  the  principle  that  defense 
should  be  "non-offensive"  meaning  that 
there  should  be  no  capacity  for  strategic  of- 
fensive (which  Is  the  Intended  meaning  of 
the  somewhat  ambiguous  term  of  "structur- 
al Incapacity  to  attack"  popularized  by  the 
Social  E>emocratlc  Party  of  Germany,  which 
does  not  want  to  advocate  the  elimination  of 
tactical  attack  capabilities  so  essential  to 
any  defense).  The  packages  to  be  worked 
out  to  achieve  a  superiority  of  defense  over 
offense  have  to  combine  many  different  ele- 
ments: quantity  and  quality  of  weapons, 
training,  combat  readiness  etc.  Many  weap- 
ons can  be  used  both  for  offense  and  de- 
fense, and  whether  they  can  be  used  In  one 
or  the  other  mode  depends  on  numerous 
other  factors  that  have  to  be  taken  Into  ac- 
count. For  the  time  being  opinions  differ 
considerably  on  these  questions  both  within 
the  West  and  between  West  and  East. 

The  disaggregation  in  geographic  zones 
will  no  doubt  represent  another  difficult 
problem.  Such  a  disaggregation  is  a  prereq- 
uisite for  restructuring  the  military  pos- 
tures of  both  sides  according  to  agreed  crite- 
ria in  order  to  maintain  adequate  defense 
without  providing  capacities  for  offense  and 
invasion.  But  any  geographic  disaggregation 
creates  differences  in  status  of  those  zones 
and  therefore  raises  delicate  political  prob- 
lems, e.g.  for  a  country  in  which  reductions 
take  place  .(like  Germany),  and  countries 
that  have  to  receive  redeployed  units  or  ma- 
terial (like  the  Benelux  or  Prance). 

France  will  have  the  special  problem  of 
being  forced  to  make  up  its  mind  about  the 
status  of  its  territory  if  redeployment 
schemes  in  negotiations  require  the  avail- 
ability of  French  territory  for  units  or  weap- 
ons. Moreover,  both  France  and  the  Federal 
Republic  of  Germany  will  no  doubt  want  to 
avoid  that  measures  in  the  field  of  conven- 
tional arms  control  impede  their  effort  to 


build  a  stronger  mutual  security  relation- 
ship. 

Verification  will  be  another  difficult  prob- 
lem to  be  approached.  Since  the  formulas  of 
reduction,  restructuring  or  redeployment  of 
forces  will  Inevitably  be  complex,  they  re- 
quire an  intensity  of  Intrusive  verification 
that  will  be  without  precedent  In  the  histo- 
ry of  arms  control.  How  far  one  can  go  Is 
above  all  an  Eastern  problem,  but  the  West 
may  have  problems  with  it  as  well. 
3.  Problems  unthin  the  East 

Soviet  troops  have  always  had  a  double 
function  in  Eastern  Europe.  They  are  a 
factor  of  defense  and  offense  opposing  the 
forces  of  NATO  and.  secondly,  a  policing 
factor  guaranteeing  Soviet  dominance  In  Its 
sphere  of  Influence.  Significant  reductions 
which  are  bound  to  affect  Soviet  troops 
more  than  of  its  allies  are  likely  to  affect 
the  Internal  policing  role.  While  the  West 
has  an  Interest  In  seeing  that  role  reduced 
this  factor  cannot  be  introduced  explicitly 
Into  the  East-West  arms  control  negotia- 
tions. The  evolution  of  the  Internal  struc- 
ture of  the  Warsaw  Pact  will  greatly  deter- 
mine the  relevance  of  this  question.  More- 
over, as  the  1981  Polish  crisis  has  shown. 
Soviet  troops  can  play  their  hegemonlal  role 
within  the  Warsaw  Pstct  system  without 
being  inside  the  territory  of  the  country  in 
question.  In  the  last  analysis  the  relevance 
of  this  factor  in  forthcoming  negotiations 
on  conventional  arms  control  can  only  be 
decided  by  the  Soviets  themselves. 

Whether  the  Soviet  Union  will  accept  suf- 
ficiently asymmetrical  reductions  remains 
to  be  seen.  Though  the  principle  has  been 
accepted  by  Gorbachev  In  a  speech  on  10 
April  1987  and  at  the  Warsaw  Pact  Summit 
in  May  1987  the  long  history  of  MBFR  gives 
no  clue  whatsoever  as  to  a  willingness  to 
practically  proceed  In  that  direction.  What 
reasons  could  induce  the  Soviet  Union  to 
give  up  a  significant  military  and  political 
advantage?  The  list  is  only  moderately  con- 
vincing: 

First,  such  asymmetric  reductions  would 
lead  to  savings  of  resources,  but  that  Is  only 
true  In  the  very  long  run,  since  Initially, 
conventional  disarmament  will  absorb  addi- 
tional funds  for  the  re-dlrectlon  of  person- 
nel as  well  as  Investments  for  the  conversion 
of  armaments  industry. 

Second,  such  a  movement  would  no  doubt 
have  a  positive  Impaict  on  the  world  and  Im- 
prove the  standing  of  the  Soviet  Union. 

Third,  Gorbachev  could  use  external  suc- 
cess to  boost  his  image  and  position  at  home 
in  a  difficult  process  of  internal  reform.  Fi- 
nally such  asymmetrical  reductions  might 
conceivably  be  facilitated  if  there  is  a  rea- 
sonably good  climate  in  East-West  political 
and  economic  relations  which  the  Soviets 
would  like  to  encourage. 

V.  TOWARDS  A  FEASIBLE  APPROACH  TO 
CONVENTIONAL  ARMS  CONTROL 

Even  a  superficial  look  at  the  Issues  of  the 
forthcoming  round  of  conventional  arms 
control  reveals  the  extraordinary  complex- 
ity of  the  Issues  to  be  negotiated,  even  If 
they  are  broken  down  Into  smaller  compo- 
nents of  negotiation,  such  as  reduction 
packages,  verification  measures,  thinning 
out  moves,  etc.  Moreover,  each  Item  Is  Inter- 
connected with  many  other  sensitive  areas. 
Within  the  West  views  differ  on  many  Im- 
ix>rtant  Issues.  It  can.  therefore,  be  predict- 
ed with  reasonable  certainty  that  it  will 
take  a  long  time  before  the  first  substantial 
agreements  can  be  concluded  between  East 
and  West  In  this  field.  The  question  there- 
fore arises  whether  one  could  not  organize 
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an  approach  to  ne^oUaUons  accorain.  to    ^r^^^^^^l ^T^rr^^^^^l^^.  T^^^.    ^^SrsS^^e^^-t  ^^^^^ 
feasiWlity  and  practicability  of  progress  and     ?/ ^^^^^^^-^^^'ie^ures  could  cover  both     They  include  the  advanced  version  of  battle- 
proceed  accordingly  in  succeeding  phases.  ^^^^^^.f^'^^n^aT  r^ovements  of  troops     tanks,  multiple  roclcet  •''""^hers    self-pro- 

1.  A  Discussion  of  Military  Doctrine  ^"^STal  Moreover,  they  would  have  to     pelled  ^nti-a^rcraft  f^'^^^^^^^^f  ^^^j^^^ 

A  first  phase  of  negotiations  could  consist     ^.^^^^e   the   perhaps   most   important   ele^     ?^^^^::::i"  h^'J.!t"  SSd  C?  JJaS>S  whTch 
of  a  thorough  discussion  of  the  miliUry  doc-     ^^^^  ^^at  the  Stockholm  Agreement  f ai  ed     fore,  possible  with  regard^  weap^  wn 
trlnes  of  both  alliances.  Several  practical     ^^  ^^^„    ^lert  exercises  of  military  units;     are    in  fact,  only  produced  lor  use  wii 
reasons  speak  for  such  an  approach.  Kirst.     j^^,^  j^e  point  of  view  of  crisis  stability     each  alliance, 
such  a  round  in  which  both  military  and     g^^f,  exercises  deserve  prior  notification  and  4  j^gy  Measures 

diplomats  take  part,  could  lay  the  ground-     ^^^  degree  of  observation  even  more  than        ^  cjscussion  of  miliUry  doctrine,  new  con- 
work  for  later  negotiations  on  specifics  oy     manoeuvers  do.  f idence-building   measures,   and   an   agree- 
analyzing  thoroughly  which  threats  each        confidence-building  measures  as  an  open-     "°«  asymmetries  in  produc- 
side^rceives  with  regard  to  the  military     ,^^  „f  ^  „ew  round  of  conventional  arms     ^«^^^^°,^^|  .^e  elements  of  a  first  phase 
posture,    procedures   and   doctrine   of   the     control  in  Europe  would  have  the  net  effect     ""^^.^jonal  arms  control  to  be  followed 
kher.  By  identifying  the  central  elements     ^^  ^creasing  stability  even  without  reduc-     °^/^™°';~rked-out  and  inevitably  com- 
of  threats,  important  criteria  and  Pnont.es     ^j^^  ^^uld  lay  the  groundwork  »or  the  rel-     ^f^*'|^'^'^^^,  ^f  reductions,  redeployment.^ 
lor  the  ensuing  negotiations  could  be  .denti-     ^^,^^1     dense  network  of  verification  that     f^^^^^^^^^^^  ^  attempt  could  be  made 
fied.  Such  discussions  can.  thirdly,  be  start-     ^^  ^^  accompany  later  reductions  or  rede-     fl-^j^^^^f/^^'p^aches  that  are  simple,  fea- 
ed  without  being  forced  to  overcome  the  mi-     pj^yn^ent   measures   and   would    hopefully     ^Jf  "J;^^' *ff^°*^onven^^^^^ 
merous  divergencies   of   views   within   the     create  a  political  atmosphere  conducive  U^     vo^reb^  Such  me^ures  could  be  initiated 
west  and  can.  therefore,  begin  reasonably     ^^^^  far-reachtaig  measures  of  conventional     vouraWy^  ?ariy.  Th^V  could  include  propos- 
soon.                                                    „„in^nt      "™^  control.                                                                    ^        ^^  ^  of  Senator  Sam  Nunn  to 
Moreover,  such  dtscu^'or^  have  eminent^        ^  ^^  Agreement  on  Equal  UveU  of  Arms        ^^uce  equal  percentages  of  American  and 
ly  political  reasons.  First,  they  are  directed                                 Production                                ^5° "^^  ,  Jl^      ^  Germany  or  Phil  Karber's 
at  the  western  pubUcbesid^clax.^^^^^^^                  ^^^^^  ^^  ^.^^^^^  ,^^                            SsUor?o"ph^  out' tanks  to  roughly 
issues  at  ^^^^  ."!f °^'f '"«  ^  the  oo^rtunity     tion  reduction  and  redeployment  formulas         ^  ^^^^^  j^  ^ne  Central  front  area, 
the  military  d^^ff  "!,f,\^r?  \^%°PP^;^^^^^^         '^j„  be  difficult  and  time-consuming.  If  the      \^^  proposal  of  Senator  Nunn  would  have 
Y"  '"^fh'^^/fe^  ve  cla'm  Cf  Jhe  Warsa^     Symmetries  which  the  West  is  rightly  con^     ,^^  great  ^^tage  of  producing  the  kind 
ST  H^tH^P^d  the  oTfe?live  reality  of     cerned  about  cannot  be  reduced  quickly,  one           asymmetric    reduction    (approximately 
J^Mm^  foree  structure    t'^S  and    can  at  least  try  to  prevent  them  from  get-            indispensable  for  NATO  security  and  of 
'•"^  IL^'  rpv^w  of  theJe  i^ues  will  lay     ting  worse  in  a  parallel  action.                             increasing  stability  by  concentrating  on  ar- 
f^^^^t^nH  for  rb^tte?^d«^^dmg  of        Taking  the  average  of  1984-1986  produc-                   ^^j^  „  g^^h  a  proposal  can  be  im- 
w*  ,^r^^,hHrsn^t  only  of  "hT  general     tion  of  both  alliances  in  military  equipment       j^^^nted  an  effort  would  have  to  be  made 
Western  publics-not  on  y  01  ^^^             particularly  relevant  for  the  conventional     P           ^^^  ^^  reorganize  the  front  line  in 
«™etricreduaioiS                                         ^ture  in  Europe  and  consequently  for  sta-     ^^^^ny   to   avoid   the   creation   of   weak 
S  a  di^Sn  is.  secondly,  likely  to     bility.  the  following  picture  emerges:                  spots  in  the  area  of  the  United  States  corps, 
hfve  ail  tmoMton  the  East  as  well.  Not  only                category                        NATO  a,  a  percent     Moreover,  the  public  must  be  politically  pre- 
Ires^e  of  the  public  arguments  carried                                                         of  Warsaw  Pact     p^red  that  such  a  withdrawa^  of  l^-S^  trooi^. 

fntottiTE^t  with  the  potential  of  a  moder-     Tanks ^0     following  the  return  of  about  10.000  U.S. 

Lt^thouXn^t  insignificant   impact,  but.     other  armoured  fighting  vehicles 55     ^^jdjers  as  a  result  of  the  INF  Agreement. 

more  imiK)rtant  the  participating  elites  will     Towed  field  artillery 21     ^^^d    not    represent    any    decoupling    or 

^exposed  to  a  critical  analysis  of  their  own     Self-propelled  artillery 19     weakening  of  U.S.  resolve  to  honour  her  Al- 

doctrlne  and  posture.  Conceivably  such  a     Multiple  rocket  launchers ^ '     liance  commitments. 

process  may  help  those  forces  in  the  Soviet     Self-propelled  AA  artillery -^4  conclusion 

bureaucracy  willing  to  challenge  mmtaj-y  or     Towed  AA  artillery -  *  ^j^,^i„  ^he 

thodoxy  and  Its  tremendous  political  and     Bombers i»     So^^et  Un"on  the  Alliance  may  possibly  for 

economic  burden  for  the  Soviet  Union  Fighters •• ••••••••••  '»     ^^'fJ-V" ,\me  have  a  chance  to  make  sub- 

Some  argue  against  such  a  discussion  of        ,s„„,ee:  Department  of  Defense.  Soviet  MMary     ^f^fl^^  ^^^^^^^^n  an  Lue  which  was  at 
doctrine  on  the  grounds  that  i    will  ei  her     power.  1987.  p.  122.  ?S^origin  of  t^  creation:  military  stability 

be  used  by  Soviet  propaganda  to  denounce        ^^    agreement    to    reduce-possibly     in     ^ne  origin 

NATO's  policies,  such  as  FOFA  and  no-first-  phases-the  production  of  military  equip-  '"*;"/°Po;,inK  that  opportunity  NATO  may 
use  of  nuclear  weapons,  or  that  it  will  result  ^^„,  ^^  roughly  equal  levels  would  clrcum-  ^J^^^^^'^P'^'e^'^bie  to  low«  the  cost  of  modem 
in  a  confrontation  of  Irreconcilable  views  on  ^^^^  ^^e  inevlUbly  controversial  discuss  on  ""J^^^^^^^^jt  finds  Increasingly  difficult 
military  data  worse  than  that  experienced  ^^at   forces  exist  and  where  (though     defense  ^^^ 'Jj^^^^g^en  more  important, 

during  MBFR.  However.  NATO  has  nothing     ^j^^t  has  to  take  place  when  reductions  and     to  ^»^  £^^-  P^^'^Xtlons  which  could  be 
to  fear  from  such  a  debate.  By  now  the  alU-     redeployments  are  negotiated)  and  instead     1°  «^»J»^  cau^s  of  nucTear  conflict, 
ance  is  used  to  controversy  about  its  policies     f^^uses  on  future  outcomes.  Verification  is     ^onceivaWe  ^^uses  oi^uc  ^^^^^ 

which,  after  all.  enjoy  clear  Political  support  relatively  easy  since  it  need  not  cover  large  "°7nTerp'Xctlvrand  undermine  West- 
by  the  participating  countries.  NATO  h^  a  ^^^^  ^ut  only  the  exit  points  of  production  ^'^"^c^imy  un"^  H  is  undertaken  within 
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em  military  doctrine.  Finally,  only  a  test  ^^  go  down  substantially  not  only  un-     "j^J^^^^i^  aIu^^^^  ^^at  creatively  com- 

wlll  show  whether  or  not  a  discussion  will  derscores  the  Westem  point  about  excess  ve  P™ff^  "JpV^geVvS  of  an  adequate  mini- 
get  bogged  down  in  disagreements  on  data  ^^^^^  overlnsurance  of  the  Soviet  Union  b^nes  "}«  P^^^^^^^^JJ^ence  in  Europe  with 
Lid  whether  or  not  Gorbachevs  glasnost  .„  ^^^  p^^t  but  may  be  attractive  to  h^e  "^"J^oSmenU  in  conventional  sUbility 
policy  will  have  its  impact  here  as  well.  j^^ces  in  the  Soviet  elites  who  want  to  liber-      '?^P[°^^'^^"r^west  negotiations. 

2  The  Priority  of  Confidence-BuUding         ate  themselves  from  the  tremendous  eco-     through  East  West  negotiau 

Even  if  East-West  measures  on  military     nomic  cost  of  that  unnecessary  over-.nsur-  
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S.  858.  An  act  to  establish  the  title  of 
States  in  certain  abandoned  shipwrecks,  and 
for  other  pur[K)ses; 

H.J.  Res.  347.  Joint  resolution  recognizing 
the  identical  plaques  Initiated  by  Sami 
Bandak,  created  by  Margareta  Hennlz  and 
Glnvannl  Blzzlnl.  and  depleting  the  Calmare 
NyckeU  the  ship  that  brought  the  first 
Swedish  settlers  to  North  America,  as  signif- 
icant symbols  of  the  "Year  of  Sweden";  and 
providing  for  the  placement  of  one  of  such 
plaques  at  Fort  Christina  in  the  State  of 
Delaware: 

H.J.  Res.  373,  Joint  resolution  to  designate 
May  1988  as  "National  Trauma  Awareness 
Month":  and 

H.J.  Res.  527.  Joint  resolution  to  designate 
the  week  of  April  17.  1988.  through  April  24. 
1988.  as  "Jewish  Heritage  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2968.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Production 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  the  status  of  our  hazardous 
waste  minimization  activities  and  "conform- 
ing storage;"  to  the  Committee  on  Armed 
Services. 

EC-2969.  A  communication  from  the 
Acting  Director.  Defense  Security  Assist- 
ance Agency,  transmitting,  pursuant  to  law. 
notification  of  a  proposed  foreign  military 
sale  to  Pakistan:  to  the  Committee  on 
Armed  Services. 

EC-2970.  A  communication  from  the 
Acting  Director,  Defense  Security  Assist- 
ance Agency,  transmitting,  pursuant  to  law, 
notification  of  a  proposed  foreign  military 
sale  to  the  United  Arab  Emirates;  to  the 
Committee  on  Armed  Services. 

EC-2971.  A  communication  from  the 
Acting  Director.  Defense  Security  Assist- 
ance Agency,  transmitting,  pursuant  to  law. 
notification  of  a  proposed  foreign  military 
sale  to  Israel:  to  the  Committee  on  Armed 
Services. 

EC-2972.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  the  reserve  retirement 
system;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2973.  A  communication  from  the  Di- 
rector of  the  Federal  Home  Loan  Bank 
Board,  transmitting,  pursuant  to  law,  a 
report  on  the  agency's  efforts  to  prevent 
unfair  and  deceptive  trade  practices  In  the 
thrift  Industry;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-2974.  A  communication  from  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  1987  Annual  Report  of  the  National 
Credit  Union  Administration;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-2975.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Maritime 
Commission,  transmitting,  pursuant  to  law. 
the  Twenty-sixth  Annual  Report  of  the 
Federal  Maritime  Commission  for  the  fiscal 
year  which  ended  September  30.  1987;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2976.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  six  copies 
of  a  draft  of  proposed  legislation  "To  termi- 


nate the  Public  Telecommunications  Facili- 
ties Grants  Program  of  the  National  Tele- 
communications and  Information  Adminis- 
tration in  the  Department  of  Commerce;"  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2977.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  repKjrt  on  Federal  Government  ac- 
tivities to  obtain,  translate,  abstract,  and 
disseminate  Japanese  technical  literature; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-2978.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  1986  Annual  Report  to  Con- 
gress for  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  [OSMREl;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2979.  A  communication  from  the  De- 
partment of  Agriculture,  transmitting,  pur- 
suant to  law.  the  Department  of  Agricul- 
ture's [USDA]  1988  Report  to  Congress  on 
the  Colorado  River  Control  Program;  to  the 
Commltteee  on  Energy,  and  Natural  Re- 
sources. 

EC-2980.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  providing  statistical  and 
financial  Information  about  the  Govern- 
ment's helium  program  for  fiscal  year  1987; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  In  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

S.  1989.  A  bill  to  implement  the  Treaty  on 
Fisheries  between  the  Governments  of  cer- 
tain Pacific  Island  States  and  the  Govern- 
ment of  the  United  States  of  America  (Rept. 
No.  100-316). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MURKOWSKI: 

S.  2292.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  judicial  review  of 
rulemaking  by  the  Veterans'  Administra- 
tion, to  allow  attorneys'  fees  In  cases  Involv- 
ing veterans'  claims  for  benefits,  and  to 
make  other  improvements  in  the  provision 
of  veterans'  benefits;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  CRANSTON  (by  request): 

S.  2293.  A  bill  to  amend  title  38.  sections 
5002(d)  and  5004(a)(4).  United  States  Code, 
to  raise  the  Veterans'  Administration's 
minor  construction  cost  limitation  from  $2 
million  to  $3  million  and  for  other  purposes: 
to  the  Committee  on  Veterans'  Affairs. 

S.  2294.  A  bill  to  amend  title  38.  United 
States  Code,  and  other  provisions  of  law.  to 
extend  the  authority  of  the  Veterans'  Ad- 
ministration [VA]  to  continue  major  health- 
care programs,  and  to  revise  and  clarify  VA 
authority  to  furnish  certain  health-care 
benefits,  and  to  enhance  VA  authority  to  re- 
cruit and  retain  certain  health-care  p>erson- 
nel;  to  the  Committee  on  Veterans'  Affairs. 


By  Mr.  BENTSEN: 

S.  2295.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  acquire  certain  private 
lands  to  be  added  to  wilderness  areas  in  the 
State  of  Texas;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  D'AMATO: 

S.J.  Res.  297.  Joint  resolution  designating 
the  week  of  May  29.  1988.  through  June  3. 
1988.  as  "America  Salutes  Broadway  Week": 
to  the  Committee  on  the  Judiciary. 

S.J.  Res.  298.  Joint  resolution  designating 
September  1988  as  "National  Library  Card 
Sign-Up  Month ";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MURKOWSKI: 

S.J.  Res.  299.  Joint  resolution  to  designate 
June  22-28  of  each  year  as  "National 
Friendship  Week":  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MURKOWSKI: 
S.  2292.  A  bill  to  amend  title  38. 
United  States  Code,  to  provide  for  ju- 
dicial review  of  rulemaking  by  the  Vet- 
erans' Administration,  to  allow  attor- 
ney's fees  in  cases  involving  veterans' 
claims  for  benefits,  and  to  make  other 
improvements  in  the  provision  of  vet- 
erans' benefits;  to  the  Committee  on 
Veterans'  Affairs. 

VETERANS'  JUDICIAL  REVIEW  ACT 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  introduce  the  Veterans' 
Judicial  Review  Act,  a  bill  to  provide 
for  judicial  review  of  certain  decisions 
of  the  Veterans'  Administration. 

This  bill  is  designed  to  achieve  many 
of  the  same  objectives  as  S.  11.  the 
Veterans'  Administration  Adjudication 
Procedure  and  Judicial  Review  Act,  in- 
troduced by  my  colleague  and  chair- 
man of  the  Senate  Veterans'  Affairs 
Committee,  Senator  Alan  Cranston. 
But  the  means  I  propose  to  achieve 
those  objectives  are  quite  different 
from  those  contained  in  S.  11.  I 
strongly  believe  that  the  passage  of 
my  bill  would  result  in  a  similar  degree 
of  benefit  for  our  Nation's  veterans 
and  their  dependents,  while  avoiding 
the  very  high  costs  that  the  changes 
in  the  system  for  adjudicating  veter- 
ans' benefits  called  for  by  S.  11  would 
likely  bring  about. 

This  bill  provides  for:  First,  court  of 
appeals  review  of  VA  regulations  and 
regulatory  processes;  second,  author- 
ity for  this  Board  of  Veterans'  Appeals 
[BVA]  to  rule  on  the  validity  of  VA 
regulations  in  the  context  of  an 
appeal,  with  review  of  such  rulings 
available  in  the  court  of  appeals:  third, 
reasonable  attorney's  fees  for  services 
rendered  in  connection  with  a  chal- 
lenge to  VA  regulations  before  BVA 
and  courts  of  appeals;  and  fourth, 
more  independence  for  BVA. 

It  is  no  secret  that  there  has  been 
opposition  to  S.  11  and  its  predeces- 
sors. There  are  good  reasons  for  that, 
Mr.  President,  and  I  say  that  as  a  Sen- 
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ator  who  has  supported  those  bills  in 
past  Congresses: 

Claims  for  veterans'  benefits  have 
traditionally  been  handled  within  the 
VA  on  a  nonadversarial  basis:  it  is  felt 
in  many  quarters  that  the  injection  of 
attorneys  with  their  wholly  legitimate 
adversarial  approach  would  change 
that,  and  not  for  the  better. 

There  is  a  feeling  that  the  system 
"ain't  broke":  the  services  of  highly 
trained  service  officers  from  our  great 
veterans'  services  organizations  pro- 
vide first-class  assistance  and  advocacy 
to  our  veterans  at  absolutely  no 
cti&rRC 

The  Social  Security  experience  has 
not  been  a  happy  one.  The  decisions  of 
that  agency  have  been  subjected  to 
Federal  district  court  review  for  the 
past  dozen  years  and  are  a  significant 
percentage  of  civil  cases  on  the  dock- 
ets of  those  courts.  The  Judicial  Con- 
ference of  the  United  States-which 
speaks  for  the  Federal  bench-has 
consistently  warned  the  Congress  of 
the  potential  effect  of  a  glut  of  VA 
benefit  cases  in  our  courts. 

And  yet,  Mr.  President,  there  are 
powerful  reasons  to  support  some 
form  of  judicial  review: 

The  VA,  the  second  largest  agency 
in  the  Federal  Government,  makes 
regulations  which  affect  millions  of 
veterans  but  which  are,  for  the  most 
part,  exempt  from  review  in  our 
courts.  .  ,    , 

Despite  the  enviable  track  record  of 
the  VA  in  its  fairness  to  veterans, 
there  is  a  natural  tendency  toward  less 
rigor  in  some  of  its  policy  pronounce- 
ments than  there  would  be  if  the 
agency  knew  those  pronouncements 
were  subject  to  Federal  court  review. 

Because  VA  policy  determinations 
are  not.  for  the  most  part,  reviewable 
in  courts,  the  Congress  often  finds 
itself  in  the  position  of  rewriting  VA 
regulations  in  the  form  of  new  laws. 
This  leaves  the  Congress  open  to— and. 
as  former  chairman  and  currently 
ranking  member  of  the  Committee  on 
Veterans'  Affairs.  I  must  admit  legiti- 
mately so— charges  of  micromanaging 
the  Veterans'  Administration.  A 
thoughtful  program  of  judicial  review 
could,  at  the  least,  provide  the  kind  of 
review  of  executive  action  that  is  both 
more  feasible  and  more  in  line  with 
the  rest  of  the  Federal  Government. 

While  we  properly  extol  the  quality 
of  the  Board  of  Veterans'  Appeals, 
there  is  an  obvious  drawback  to 
making  the  decisions  of  that  appellate 
body  subject  to  the  administrator's  in- 
structions and  legal  opinions  from  gen- 
eral counsel,  which  is  the  current  law. 
BVA  could  benefit,  frankly,  from  more 
independence. 

THE  RATIONALE 

Two  converging  principles  of  con- 
temporary government  have  caused 
me  to  weigh  with  great  care  the  costs 
and  benefits  of  any  legal  reform  in  the 
current   adjudicatory   system   of   the 
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Veterans'  Administration.  One  is  an 
actual  awareness  of  the  Federal  defi- 
cit, which  makes  all  Federal  programs 
most  sensitive  to  additional  costs  they 
must  absorb.  If  Congress  adopts  re- 
forms that  add  administrative  costs  to 
a  program  or  lead  to  out-of-pocket 
costs  by  program  beneficiaries,  there 
will  be  little  budgetary  flexibility  to 
offset  them. 

The  other  is  the  modem  reaction  to 
the  litigation  explosion  in  this  country 
that  began  some  three  decades  ago 
which  has  led  all  observers  to  concen- 
trate increasingly  on  alternate  dispute 
resolution  mechanisms  to  minimize 
the  costs  occasioned  by  an  excessive 
reliance  on  courts  and  lawyers. 

In  my  view,  the  primary  goals  of  the 
VA  benefit  system  are  that  claims 
should  be  adjudicated  quickly  and  in- 
expensively in  a  manner  that  inspires 
public  confidence.  In  recent  years,  con- 
troversy has  arisen  over  the  fairness  of 
the  VA's  claims  evaluation.  I  believe 
that  the  perception  of  flaws  in  the  VA 
system  far  outstrips  the  true  incidence 
of  error  prejudicial  to  veterans.  At  the 
same  time,  it  is  clear  that  errors  have 
been  made  and,  while  not  completely 
surprising  given  the  magnitude  of  the 
system,  signals  the  need  to  insure  con- 
tinued confidence  in  the  system's  fair- 
ness. 

I  believe  that  there  are  several  ways 
to  improve  the  VA  adjudication 
system  without  risking  loss  of  its 
uniquely  valuable  character. 

First,  a  frequently  cited  concern 
about  the  VA  system  is  the  lack  of  in- 
dependence of  the  Board  of  Veterans' 
Appeals,  which  creates  the  appear- 
ance—however unjustified— that  its 
decisions  are  influenced  by  consider- 
ations outside  the  merits  of  a  claim- 
ant's case.  My  bill  seeks  to  eliminate 
that  cause  for  concern  by  its  several 
provisions  that  would  create  true  inde- 
pendence for  the  Board  and  simulta- 
neously expand  its  authority  to  deter- 
mine the  validity  of  agency  policies  af- 
fecting claims.  .  . 

Second,  management  opportunities 
abound  to  insure  that  deficiencies 
identified  in  various  forums  are  ad- 
dressed and  corrected.  We  are  consid- 
ering elevation  of  the  VA  to  Cabinet- 
level  status.  Particularly  if  this  worthy 
and  justifiable  step  is  taken,  a  revital- 
ized management  team  with  a  renewed 
sense  of  purpose  presents  manifest  po- 
tential for  making  beneficial  course 
corrections. 

Our  final  goal,  after  all,  is  not  just 
the  procedural  one  of  providing  a 
mechanism  for  appealing  VA  deci- 
sions, but  rather  ensuring  that  veter- 
ans receive  the  benefits  to  which  they 
are  entitled.  A  quick,  convenient  and 
responsive  method  to  appeal  decisions 
is  only  one  way  to  approach  this  goal. 
There  are  other  steps,  both  adminis- 
trative and  management,  which  can 
also  be  taken: 


The  VA  could  simplify  its  regula- 
tions, rules  and  procedures  so  they 
could  be  better  understood  by  all  con- 
cerned, including  the  claims  examiners 
making  the  decisions. 

These  regulations,  rules  and  proce- 
dures could  be  computerized,  indexed, 
and  cross  indexed,  so  that  the  infor- 
mation is  easily  accessible  to  all  the 
people  involved,  including  the  claims 
examiners. 

Many  of  the  tasks  performed  by 
claims  examiners  could  be  automated, 
which  would  then  allow  them  to  spend 
more  time  making  decisions  and  less 
time  on  the  mechanics  of  implement- 
ing them. 

Claims  examiners  turnovers  could  be 
reduced  so  that  more  resources  are  de- 
voted to  serving  veterans  rather  than 
to  training  new  personnel. 

VA's  quality  assurance  system  can 
be  improved. 

VA's  work  measurement  system  can 
be  clarified  to  make  clear  that  VA  em- 
ployees are  rewarded  for  working 
claims  correctly,  not  just  working 
claims. 

Thus,  before  considering  an  expand- 
ed role  for  courts  and  lawyers.  I  see 
these  two  steps— a  truly  independent 
Board  of  Veterans'  Appeals  and 
agency  management— as  providing 
much  of  the  resources  needed  to  deal 
effectively  with  such  problems  as  do 
exist  in  the  VA  adjudication  system, 
including  the  perception  of  the  wide- 
spread nature  and  extent  of  those 
problems.  At  the  same  time.  I  also  be- 
lieve that  an  increased  role  for  courts 
and  lawyers  can  play  a  very  important 
substantive  and  symbolic  part,  so  long 
as  the  increase  is  tailored  to  insure 
that  those  benefits  will  outweigh  the 
costs  of  expansion. 

Accordingly,  my  bill  provides  broad, 
meaningful  judicial  review  without  de- 
stroying the  nonadversarial  nature  of 
the  process  and  without  thrusting 
thousands  of  individual  benefit  deter- 
minations into  our  already  overbur- 
dened Federal  district  courts. 

Just  as  important,  I  am  also  pleased 
to  say  that  this  bill  has  the  support  of 
many  of  the  major  veterans'  service 
organizations,  including  the  Veterans 
of  Foreign  Wars,  the  Disabled  Ameri- 
can   Veterans,    service    organizations 
whose  officers  provide  such  high-qual- 
ity   assistance    and    which    have    for 
years  reminded  us  of  the  drawbacks  of 
throwing  VA  fact-finding  into  the  ad- 
versarial   arena    of    Federal    district 
court   but   who   just   as   consistently 
voiced    support    for    some    form    of 
review.  I  ask  unanimous  consent  that 
letters  in  support  of  this  bill  from  Earl 
Stock,  national  commander-in-chief  of 
the  Veterans  of  Foreign  Wars,  and 
Gene  Murphy,  national  commander  of 
the  Disabled  American  Veterans,  be 
inserted  following  my  remarks. 

The  specific  provisions  of  this  bill, 
Mr.  President,  are  as  follows: 
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REVIEW  OF  RULEMAKING  AND  REGULATIONS 

The  bill  would  statutorily  impose 
the  rulemaking  procedures  of  the  Ad- 
ministrative Procedure  Act.  5  U.S.C. 
553.  on  the  VA  rulemaking  procedure. 
This,  by  the  way,  is  something  the  VA 
says  it  already  does.  More  importantly, 
however,  the  bill  would  subject  such 
determinations— except  the  rating 
schedule— to  judicial  review  in  the 
courts  of  appeals. 

The  bill  would  also  permit  claimants 
to  challenge  regulations— broadly  de- 
fined—before the  Board  of  Veterans' 
Appeals  in  the  context  of  an  appeal, 
with  review  of  the  BVA  decision  on 
the  regulation  subject  to  review  in 
U.S.  courts  of  appeals.  Further,  where 
the  BVA  holds  a  regulation  invalid, 
the  bill  would  permit  the  administra- 
tor to  appeal  that  ruling  to  the  D.S. 
Court  of  Appeals  for  the  Federal  Cir- 
cuit. 

attorneys'  FEES 

The  ideal  role  for  courts  and  lawyers 
is  to  permit  them  to  perform  their 
classic  function  of  resolving  legal  ques- 
tions. Accordingly,  this  bill  would 
permit  the  Board  of  Veterans'  Appeals 
to  allow  attorneys'  fees  for  services 
rendered  in  connection  with  represen- 
tation before  the  VA  under  two  crite- 
ria: 

For  services  rendered  prior  to  the  is- 
suance of  a  notice  of  disagreement  or 
for  services  not  otherwise  provided  for. 
a  fee  not  to  exceed  $10;  and 

For  services  in  connection  with  a 
challenge  to  the  validity  of  a  regula- 
tion before  the  VA— including  BVA— 
rendered  on  or  after  the  issuance  of 
the  notice  of  disagreement,  not  to 
exceed,  first.  25  percent  of  past-due 
benefits  awarded  on  the  basis  of  the 
claim,  if  such  an  agreement  was  made 
between  the  claimant  and  attorney,  or, 
second.  $500  if  there  was  no  such 
agreement. 

The  bill  also  gives  BVA  authority  to 
review  all  agreements  with  respect  to 
attorneys'  fees. 

With  respect  to  actions  taken  to  the 
U.S.  courts  of  appeals,  the  bill  would 
require  a  reviewing  court  to  determine 
and  allow  a  reasonable  fee  for  services 
rendered  before  it.  The  bill  would  also 
permit  a  court  to  award  fees  under  the 
Equal  Access  to  Justice  Act. 

BOARD  OF  veterans'  APPEALS 

The  bill  would  delete  38  U.S.C. 
4004(c),  which  currently  binds  BVA 
decisions  to  VA  regulations,  the  Ad- 
ministrator's instructions  and  the 
General  Counsel's  precedential  opin- 
ions. 

The  bill  would  require  that  the 
chairman  and  vice  chairman  be  ap- 
pointed by  the  President  subject  to 
Senate  confirmation.  Members  would 
be  appointed  by  the  chairman  with 
the  approval  of  the  President.  All 
terms  are  15  years. 

There  are.  obviously,  differences  be- 
tween this  bill  and  S.  11: 


This  bill  would  explicitly  authorize 
judicial  review  of  VA  regulations:  S.  11 
would  not. 

This  bill  would  prevent  the  on- 
slaught of  veterans'  claims  into  Feder- 
al district  courts;  S.  11  would  explicitly 
authorize  litigation  in  Federal  district 
courts  over  virtually  every  individual 
claims  for  veterans'  benefits. 

This  bill  would  increase  the  inde- 
pendence of  the  Board  of  Veterans' 
Appeals  in  terms  of  dependence  on  the 
Administrator's  instructions,  appoint- 
ment, removal,  compensation  and  au- 
thority over  VA  regulations;  S.  11 
merely  creates  a  complex  array  of  pro- 
cedures for  adjudication  which  cannot 
help  but  create  antagonism  between 
the  VA  and  veterans. 

This  bill  would  permit  attorneys  to 
be  reasonably  compensated  for  repre- 
senting claimants  only  with  respect  to 
legal  challenges  to  VA  regulations;  S. 
11  would  allow  attorneys  to  be  com- 
pensated for  virtually  any  type  of  rep- 
resentation, insuring  that  the  nonad- 
versarial atmosphere  that  currently 
exists  will  be  gone. 

I  think,  Mr.  President,  that  this  Is  a 
bin  whose  time  has  come.  It  provides 
review  without,  I  do  not  believe,  rend- 
ing the  fabric  we  have  preserved  for 
more  than  half  a  century.  Just  as  Im- 
portant. I  believe  this  is  a  bill  that  can 
become  law. 

We  do  not  need  another  expression 
of  the  sense  of  the  Senate  that  judicial 
review  is  a  good  thing:  we  need  judicial 
review.  This  bill,  with  the  support  of 
veterans  services  organizations,  can 
effect  that  review.  I  urge  my  col- 
leagues to  support  this  Important  leg- 
islation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  the  let- 
ters mentioned  earlier  In  my  remarks 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2292 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Judicial  Review  Act. " 

SEC.  2.  REKERENCI'^  TO  TITLE  :W.  UNIT*:!)  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  a 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  to 
title  38.  United  States  Code. 

SEC.  3.  JIIOKIAI.  REVIEW  (»E  A<;ENfY  RULEMAK- 
ING. 

(a)  APA  Procedures.— (1 )  Chapter  3  of 
title  38,  United  States  Code.  Is  amended  by 
inserting  after  section  222  the  following  new 
section: 

"SEt:.  223.  RULEMAKING:  PR«K>;IM;RES  AND  Jl'DI- 
CIAL  REVIEW. 

"(a)  The  provisions  of  section  553  of  title  5 
(other  than  subsection  (a)(2)  thereof)  shall 
apply,  according  to  the  provisions  of  that 


section,  to  any  matter  relating  to  loans, 
grants,  or  benefits  under  the  Jurisdiction  of 
the  Administrator. 

"(b)  Any  action  of  the  Administrator  sub- 
ject to  subsection  (a)  (other  than  the  adop- 
tion or  readjustment  of  the  schedule  of  rat- 
ings for  disabilities  under  section  355  of  this 
title)  may  be  reviewed  In  accordance  with 
chapter  7  of  title  5.  Such  review  shall  be 
brought  in  the  United  States  Court  of  Ap- 
peals.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  222  the 
following  new  item: 

"223.  Rulemaking;  procedures  and  judicial 
review, 
(b)  Conforming  Amendment.— Section 
211(a)  of  such  title  Is  amended  by  striking 
out  "except  as  provided  in  sections  775,  784" 
and  inserting  in  lieu  thereof  "except  as  pro- 
vided in  sections  223.  775.  784,  4010,". 

SEC.  I.  .ATT«»RNEVS'  KEES. 

(a)  Section  3404  is  amended  by  striking 
out  subsection  (c)  and  inserting  In  lieu 
thereof  the  following: 

"(c)  The  Board  of  Veterans'  Appeals  shall 
approve  reasonable  attorneys'  fees  to  be 
paid  by  the  claimant  to  attorneys  for  repre- 
sentation before  the  Veterans'  Administra- 
tion (including  representation  before  the 
Board  of  Veterans'  Appeals)  in  connection 
with  a  claim  for  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration,  but 
in  no  event  shall  such  attorneys'  fees 
exceed- 
ed) for  any  services  rendered  prior  to  the 
Issuance  of  a  statement  of  the  case  under 
section  4005(d)  of  this  title,  or  for  any  serv- 
ices not  otherwise  provided  for,  $10;  or 

"(2)  for  services  in  connection  with  a  chal- 
lenge to  the  validity  of  regulations  of  the 
Veterans'  Administration  provided  in  sec- 
tion 4010,  rendered  on  or  after  the  Issuance 
of  a  statement  of  the  case  under  section 
4005(d)  of  this  title— 

"(A)  if  the  claimant  and  an  attorney  have 
entered  Into  an  agreement  under  which  no 
fee  is  payable  to  such  attorney  unless  the 
challenge  is  resolved  in  a  manner  favorable 
to  the  claimant.  25  percent  of  the  total 
amount  of  any  past-due  benefits  awarded  on 
the  basis  of  the  claim;  or 

"(B)  if  the  claimant  and  an  attorney  have 
not  entered  into  such  an  agreement,  the 
lesser  of — 

"(1)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney:  or 

"(11)  $500,  or  such  greater  amount  as  may 
be  specified  from  time  to  time  in  regulations 
which  the  Board  shall  prescribe  based  on 
changed  national  economic  conditions  sub- 
sequent to  the  date  of  enactment  of  this 
subsection,  except  that  the  Board  may,  in 
Its  discretion,  determine  and  approve  a  fee 
in  excess  of  $500.  or  such  greater  amount  if 
so  specified,  in  an  individual  case  involving 
extraordinary  circumstances  warranting  a 
higher  fee. 
"(d)  Actions  before  the  Court  of  Appeals 
"(1)  If,  in  an  action  brought  In  a  United 
States  Court  of  Appeals  under  section  223 
or  4010  of  this  title,  the  matter  is  resolved  in 
a  manner  favorable  to  a  claimant  who  was 
represented  by  an  attorney,  the  court  shall 
determine  and  allow  a  reasonable  fee  for 
such  representation  to  be  paid  to  the  attor- 
ney by  the  claimant. 

"(2)  If,  in  an  action  brought  In  a  United 
States  Court  of  Appeals  under  section  223 
or  4010  of  this  title,  the  matter  is  not  re- 
solved in  a  manner  favorable  to  a  claimant 
who  was  represented  by  an  attorney,  the 
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court,  taking  into  consideration  tlie  lilieli- 
hood  at  the  time  such  action  was  filed  that 
the  claimant  would  prevail,  may  determine 
and  allow  a  reasonable  fee  not  in  excess  of 
$750  to  be  paid  to  the  attorney  by  the  claim- 
ant for  the  representation  of  such  claimant. 

■•(3)  For  the  purposes  of  this  subsection,  a 
matter  shall  be  considered  resolved  in  a 
manner  favorable  to  the  claimant  when  all 
or  any  part  of  the  relief  sought  is  granted. 

"(4)  In  an  action  brought  in  a  United 
SUtes  Court  of  Appeals  under  section  223 
or  4010  of  this  title,  the  court  may  award  to 
a  prevailing  party,  other  than  the  Adminis- 
trator, reasonable  attorneys"  fees  and  costs 
in  accordance  with  the  provisions  of  subsec- 
tion (d)  of  section  2412  of  title  28. 

"(e)  To  the  extent  that  past-due  benefits 
are  awarded  in  proceedings  before  the  Vet- 
erans' Administration  (including  proceed- 
ings before  the  Board  of  Veterans'  Appeals), 
the  Administrator  shall  direct  the  payment 
of  any  attorneys'  fee  that  has  been  deter- 
mined and  allowed  under  this  section  (in- 
cluding allowances  made  by  a  Court  of  Ap- 
peals pursuant  to  subsection  (d)(1)  or  (d)(2) 
of  this  section)  be  made  out  of  such  past- 
due  benefits,  but  in  no  event  shall  the  Ad- 
ministrator withhold  for  the  purpose  of 
such  payment  any  portion  of  benefits  pay- 
able for  a  period  subsequent  to  the  date  of 
this  final  decision  in  such  case. 

••(f)  The  provisions  of  this  section  shall 
apply  only  to  cases  involving  claims  for  ben- 
efite  under  the  laws  administered  by  the 
Veterans'  Administration,  including  peti- 
tions for  review  by  the  Administrator  pursu- 
ant to  section  4010.  and  such  provisions 
shall  not  apply  in  cases  in  which  the  Veter- 
ans' Administration  is  the  plaintiff  or  in 
which  other  attorneys'  fee  statutes  are  ap- 
plicable.". 

(b)  EPTEcrrvE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  cases  in  which  a  statement  of  the 
case  is  issued  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  .i.  BOARD  OF  VETKRANS-  APPEALS. 

(a)  Review  of  Regulations  of  the  Veter- 
ans' Administration.-(I)  Section  4004  of 
title  38.  United  States  Code,  is  amended: 

(A)  by  striking  out  subsection  (c):  and 

(B)  by  redesigning  subsection  (d)  as  sub- 
section (c). 

(2)  Chapter  71  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  sec- 
tions: 

-Stt.  4610.  REVIEW  OK  RE«;i  I.AT10NS. 

•(a)  Right  of  Review.— Where  an  appel- 
lant before  the  Board  has  challenged  the 
validity  of  regulations  of  the  Veterans'  Ad- 
ministration involved  in  his  or  her  case 
(other  than  the  validity  of  the  schedule  of 
ratings  for  disabilities  under  section  355  of 
this  title),  he  or  she  shall  be  afforded  the 
right  to  have  such  challenges  adjudicated 
and  resolved  by  the  Board,  subject  to  review 
by  the  United  States  Court  of  Appeals. 

"(b)  Proceddre.— (1)  When  challenges  to 
the  validity  of  regulations  of  the  Veterans' 
Administration  involved  in  an  appeal  (other 
than  challenges  to  the  validity  of  the  sched- 
ule of  ratings  for  disabilities  under  section 
355  of  this  title)  have  been  raised,  the  Board 
shall  adjudicate  and  resolve  such  challenges 
separately  from  the  adjudication  and  reso- 
lution of  all  other  issues  in  the  appellant's 

"(2)  Upon  the  final  resolution  of  the  case 
of  which  the  challenge  referred  to  in  subsec- 
tion (b)(1)  is  a  part,  the  Board's  determina- 
tion of  the  validity  of  the  regulations  chal- 
lenged shall  be  subject  to  review  in  the 
United  States  Court  of  Appeals.  The  subject 
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matter  of  such  action  shall  be  limited  to  the 
validity  of  the  regulations  of  the  Veterans' 
Administration  involved  in  the  appeal,  to  in- 
clude the  Board's  determination,  separate 
from  iU  adjudication  of  all  other  issues  in 
the  appellants  case,  of  the  validity  of  those 
regulations. 

■(3)  The  appellant  shall  have  60  days 
from  the  date  of  the  final  resolution  re- 
ferred to  in  subsection  (b)(2)  within  which 
to  initiate  a  petition  for  review  before  the 
United  States  Court  of  Appeals— 

••(A)  If  such  action  is  not  initiated  within 
such  period,  the  Board's  determination  shall 
be  final  and  conclusive  and  no  other  official 
or  any  court  of  the  United  SUtes  shall  have 
power  to  review  any  such  decision  by  an 
action  in  the  nature  of  mandamus  or  other- 
wise, except  as  provided  in  subsection  (b)(4). 
"(B)  Where  the  reviewing  court  has  re- 
viewed and  resolved  the  questions  raised, 
the  case  shall  be  remanded  to  the  Board  for 
further  proceedings. 

••(C>  Notwithstanding  any  other  provision 
of  law,  the  Board's  determination  of  all 
other  issues  on  appeal  shall  be  final  and 
conclusive  and  no  other  official  or  any  court 
of  the  United  States  shall  have  power  to 
review  any  such  determination  by  an  action 
in  the  nature  of  mandamus  or  otherwise. 

••(4)  In  any  case  in  which  the  Board  rules 
that  a  regulation  of  the  Veterans'  Adminis- 
tration is  invalid,  the  Administrator  may. 
upon  the  final  resolution  of  such  case,  peti- 
tion for  review  of  such  ruling  to  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit. Such  petition  shall  be  filed  within  60 
days  from  the  date  of  the  final  resolution 
referred  to  in  subsection  (b)(2).  The  appel- 
lant before  the  Board  shall  be  notified  of 
such  filing  and  shall  be  entitled  to  appear  in 
such  action. 

■•(5)  In  the  case  of  an  appellant,  a  request 
for  review  pursuant  to  this  section  shall  be 
brought  in  the  United  States  Court  of  Ap- 
peals where  the  appellant  resides,  or  in  the 
United  SUtes  Court  of  Appeals  for  the  Fed- 
eral Circuit. 

••(6)  To  the  extent  necessary  to  decision 
and  when  presented,  the  reviewing  court 
shall  decide  all  relevant  questions  of  law,  in- 
terpret constitutional  and  statutory  provi- 
sions, and  determine  the  meaning  of  the 
terms  of  the  regulations  challenged.  The  re- 
viewing court  shall  hold  unlawful  and  set 
aside  regulations  found  to  be— 

"(A)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity:  or 

•(B)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  short  of  statutory 
right;  or 

"(C)  resting  upon  a  policy  judgment,  rea- 
soning or  factual  premise  so  unacceptable  as 
to  render  the  regulation  arbitrary. 

•In  no  event  shall  the  facts  of  the  appeal 
or  the  application  of  any  law  or  regulation 
to  those  facts  be  subject  to  review  by  the  re- 
viewing court  unless  they  raise  a  constitu- 
tional issue,  nor  shall  the  validity  of  the 
schedule  of  ratings  for  disabilities  under  sec- 
tion 355  of  this  title  be  subject  to  review 
under  this  section. 

••(7)  The  right  of  review  granted  under 
this  section  is  in  addition  to  the  right  of 
review  under  section  223  of  this  title. 

••(8)  For  the  purposes  of  review  under  this 
section,  the  term  •regulation"  includes 
those  statemenU  of  general  policy  and  in- 
terpretations of  general  applicability  which 
have  been  adopted  by  the  Administrator. ". 

(b)  Review  of  Attorneys'  Fees.— Chapter 
71  of  such  title  is  amended  by  adding  at  the 
end  of  the  following  new  section: 


•SEC.  mil.  REVIEW  OE  ATT«»RNEYS'  KEE.S. 

•'The  Board  may  review  the  reasonable- 
ness of  any  fee  arrangement  for  payment  of 
attorneys'  fees  by  a  claimant  during  pro- 
ceedings within  the  Veterans'  Administra- 
tion or  before  the  Board.  If  the  Board  finds 
that  any  amount  to  be  payable  from  past 
due  benefits  is  excessive  or  unreasonable, 
the  Board  may  reduce  such  amount.  A  deci- 
sion of  the  Board  under  this  section  is  final 
and  may  not  be  reviewed  by  any  court.". 

(c)  Chances  to  the  Board.— (1)  Section 
4001  of  such  title  is  amended: 

(A)  in  the  first  sentence  of  subsection  (a), 
by  striking  the  words  "directly  responsible 
to  the  Administrator"'; 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

••(b)  The  Chairman  and  Vice  Chairman  of 
the  Board  shall  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate  for  a  term  of  15  years.  Members  of 
the  Board  shall  be  appointed  by  the  Chair- 
man with  the  approval  of  the  President  for 
a  term  of  15  years."; 

(C)  in  the  first  sentence  of  paragraph  (3) 
of  subsection  (c)  of  such  section,  by  striking 
out  "In  each  annual  report  to  the  Congress 
under  section  214  of  this  title,  the  Adminis- 
trator shall  provide"  and  inserting  in  lieu 
thereof  "The  Chairman  of  the  Board  shall 
submit  an  annual  report  to  the  Congress 
providing"; 

(D)  in  the  second  sentence  of  paragraph 
(3)  of  subsection  (c)  of  such  section,  by 
striking  out  "the  Administrator"  and  insert- 
ing in  lieu  thereof  'the  Chairman  ";  and 

(E)  by  adding  the  following  new  subsec- 
tions at  the  end  of  such  section: 

••(d)  Notwithstanding  any  other  provision 
of  law.  no  member  of  the  Board,  and  no 
temporary  member  while  so  serving,  shall 
be  eligible  for  or  receive,  directly  or  indirect- 
ly, bonuses  in  addition  to  salary. 

••(e)  The  Administrator  shall  allocate  suf- 
ficient resources  (including  sufficient  per- 
sonnel with  the  necessary  skills  and  qualifi- 
cations) to  enable  the  Board  to  carry  out  its 
responsibilities  under  this  chapter.". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  4009  the 
following  new  items: 

•4010.  Review  of  regulations. 

•4011.  Review  of  attorneys'  fees.". 


Veterans  of  Foreign  Wars 

OF  the  United  States. 
Washington,  DC,  April  18,  1988. 
Hon.  Prank  K.  Murkowski. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Murkowski:  On  behalf  of 
the  more  than  2.2  million  members  of  the 
Veterans  of  Foreign  Wars  of  the  United 
States.  I  would  like  to  commend  you  for 
your  efforts  to  resolve  the  controversy  sur- 
rounding the  judicial  review  issue.  As  you 
know,  the  VFW  has  long  supported  provid- 
ing for  judicial  review  of  questions  of  law 
and  regulation  as  it  pertains  to  VA  benefit 
claims.  Your  bill.  S.  2292.  goes  a  long  way  in 
meeting  the  mandates  of  the  Veterans  of 
Foreign  Wars. 

We  also  commend  you  for  including  lan- 
guage in  your  legislation  which  would  give 
more  independence  to  the  VA  Board  of  Vet- 
erans Appeals,  an  action  which  can  only 
quell  the  apprehension  of  many  of  our  na- 
tion's veterans. 

Without  having  had  ample  time  to  review 
your  bill  in  detail,  we  can  say.  for  the  most 
part,  it  appears  to  be  a  step  in  the  right  di- 
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rection  to  finally  allow  veterans  to  enter 
into  the  judicial  system. 
With  best  wishes  and  kind  regards.  I  am. 
Sincerely. 

Earl  L.  Stock. 
National  Commander-in-Chief. 

Disabled  American  Veterans,  Na- 
tional Service  and  Legislative 
Headquarters, 

Washington,  DC,  AprU  18.  1988. 
Hon.  Frank  H.  Murkowski. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Murkowski:  I  am  writing 
this  letter  to  inform  you  of  the  strong  sup- 
port of  the  Disabled  American  Veterans  for 
S.  2292,  the  Veterans'  Judicial  Review  Act 
of  1988,  which  you  have  recently  introduced 
in  the  U.S.  Senate. 

As  you  are  most  certainly  aware,  judicial 
review  and  its  application  to  the  Veterans 
Administration  has  been  the  subject  of  scru- 
tiny—and controversy— in  the  United  SUtes 
Congress  for  a  number  of  years.  In  fact, 
since  1979,  the  Senate  has  passed  a  Judicial 
review  bill  on  four  separate  occasions  and 
each  time  the  House  has  failed  to  act  upon 
the  measures. 

The  thrust  of  these  prior  bills  has  been  di- 
rected at  (a)  authorizing  judicial  review  of 
individual  VA  benefit  determinations  in  the 
federal  district  court  system  and  (b)  remov- 
ing the  $10  fee  limiution  that  presently  ap- 
plies to  private  attorney  represenUtion  in 
VA  proceedings. 

The  DAV,  based  upon  past  resolutions  ap- 
proved by  the  delegates  to  our  National 
Conventions,  has  long  opposed  judicial 
review  as  set  forth  in  this  prior  legislation 
.  .  .  and  we  continue  in  our  opposition  to 
this  day. 

In  our  view,  notwithstanding  the  frustra- 
tion of  some  categories  of  VA  claimants  (pri- 
marily. Agent  Orange  and  Atomic  Veterans) 
and  admitted  deficiencies  in  the  VA's  adju- 
dication process  (primarily,  at  the  Board  of 
Veterans  Appeals),  the  past  judicial  review 
prop>osals  have  represented,  and  still  repre- 
sent, an  exaggerated  solution  to  the  prob- 
lem—one that  would  impose  tremendous 
costs  on  the  current  system  without  provid- 
ing any  clearly  defined,  offsetting  benefits. 
Jauxtapositioned  against  the  possibility  of 
securing  a  handful  of  reversed  or  remanded 
VA  denials  of  claims,  we  see  the  legalization 
and  formalization  of  current  nonadversarial. 
informal  VA  proceedings;  the  siphoning  off 
of  millions  of  dollars  of  compensation  and 
pension  entitlements  from  veterans  to  pri- 
vate attorneys;  and  the  overburdening  of 
federal  courts  with  'factual"  determina- 
tions that  they  are  ill  equipped,  and  were 
not  designed,  to  handle. 

Your  proposal,  on  the  other  hand,  by  au- 
thorizing appellate  court  review  and  attor- 
ney involvement  in  matters  relating  to  VA 
rules  and  regulations,  would  permit  outside 
oversight  of  Agency  policy— that  is  to  say, 
redress  in  a  broad,  meaningful  fashion  af- 
fecting thousands  of  claimants— while,  at 
the  same  time,  protecting  the  VA's  massive 
adjudicative  system  from  the  disruption 
caused  by  wholesale  intrusion  of  courts  and 
lawyers. 

Not  inconsequently.  your  proposal  also 
provides  a  significant  degree  of  independ- 
ence to  the  VAs  Board  of  Veterans  Appeals, 
conferring  upon  that  entity  the  ability  to 
render  decisions  free  of  formal  and  informal 
Agency  influence. 

Senator  Murkowski,  the  DAV  regards  S. 
2292  as  an  important,  meaningful  alterna- 
tive to  the  past  judicial  review  proposals 


that  have  failed  to  achieve  a  congressional 
consensus.  We  believe  it  represents  an  op- 
portunity to  finally  address  this  very  com- 
plex issue  to  the  satisfaction  of  all  interest- 
ed parties  and  in  the  best  interest  of  our 
federal  system  of  veteran's  benefits  and 
services.  We  commend  you  for  its  introduc- 
tion and  we  shall  strongly  support  S.  2292 
during  the  forthcoming  hearings  to  be  held 
by  the  Veterans  Affairs  Committee. 
Sincerely. 

Gene  A.  Murpht. 
National  Commander.m 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2293.  A  bill  to  amend  title  38,  sec- 
tions 5002(d)  and  5004(a)(4),  United 
States  Code,  to  raise  the  Veterans'  Ad- 
ministration's minor  construction  cost 
limitation  from  $2  million  to  $3  mil- 
lion, and  for  other  purposes;  to  the 
Committee  on  "Veterans'  Affairs. 

INCREASE     IN     DOLLAR     LIMIT     FOR     VETERANS' 
administration  minor         CONSTRUCTION 

PROJECTS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee.  I  have  today  introduced, 
by  request,  S.  2293,  legislation  to  in- 
crease the  dollar  limit  on  Veterans' 
Administration  construction  projects 
considered  minor  projects.  The  Admin- 
istrator of  Veterans'  Affairs  submitted 
this  legislation  by  letter  dated  April  7. 
1988.  to  the  President  of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of.  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  7,  1988,  transmittal 
letter  and  enclosed  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2293 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Chap- 
ter 81  of  title  38.  section  5002(d).  United 
States  Code,  is  amended  by  striking  from 
section  5002(d)  the  language  'medical  facili- 
ty which  is  expected  to  involve  a  total  ex- 
penditure of  more  than  $2.000.000. "  and  in- 
serting in  lieu  thereof  the  phrase  "major 
medical  facility  project  as  defined  by  section 
5004(a)(4)." 

Sec.  2.  Chapter  81  of  title  38.  section 
5004(a)(4).  United  States  Code,  is  amended 
by  striking  the  dollar  threshold  stated  in 
section  5004(a)(4)  "$2,000,000."  and  insert- 
ing in  lieu  thereof  "$3,000,000." 


Veterans  Administration, 
Washington,  DC.  AprU  7,  1988. 
Hon.  George  Bush. 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill.  'To  amend  title  38. 
section  5044(a)(4),  United  SUtes  Code,  to 
raise  the  Veterans  Administration's  minor 
construction  cost  limitation  from  $2  million 
to  $3  million  and  for  other  purposes."  It  is 
requested  that  the  bill  be  referred  to  the  ap- 
propriate committee  and  that  it  be  favor- 
ably considered  for  enactment. 

The  draft  measure  would  amend  title  38, 
section  5004(a)(4),  by  changing  the  dollar 
threshold  which,  in  part,  defines  a  VA 
major  medical  facility  project,  from  $2  mil- 
lion to  $3  million.  A  corresponding  amend- 
ment is  required  to  title  38,  section  5002(d). 
which  requires  the  Administrator  to  consid- 
er the  sharing  of  health-care  resources  with 
the  Department  of  Defense  when  projects 
cost  over  $2  million.  Raising  the  cost  limiU- 
tion  from  $2  million  to  $3  million  is  neces- 
sary as  project  costs  have  risen  due  to  infla- 
tion. This  proposal  would  not  produce  any 
additional  cosU  of  savings. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  the  draft  bill  to  the  Congress 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely. 

Thomas  K.  Turn  age. 

Administrator. 

Section-by-Section  Analysis  of  Proposed 
Bill 

Section  1  of  the  draft  bill  would  amend 
section  5002(d)  of  title  38  to  provide  that 
the  Administrator  will  consider  the  possibil- 
ity of  a  sharing  agreement  with  the  Depart- 
ment of  Defense  as  an  alternative  to  all  or 
part  of  a  major  medical  facility  project. 
This  proposed  change  ties  the  statutory  re- 
quirement to  all  major  medical  facilities 
projects  as  defined  by  section  5004(a)(4). 
That  is.  all  medical  facility  projects  for 
which  appropriations  are  sought  as  "major 
construction'"  projects. 

Instead  of  using  a  specific  dollar  level,  sec- 
tion 5002(d)  would  be  amended  to  indicate 
that  consideration  to  the  option  of  sharing 
must  be  given  before  the  "'construction,  al- 
teration, or  acquisition  ...  of  a  major  medi- 
cal facility  project."  Under  the  existing  sUt- 
ute  "major  medical  facility  project  is  de- 
fined as  a  project  for  the  construction,  alter- 
ation, or  acquisition  of  a  medical  facility  in- 
volving a  toUl  expenditure  of  more  than 
$2,000,000."  See  38  U.S.C.  §5004(aK4) 
(1984). 

Section  2  of  the  draft  bill  would  amend 
section  5004(a)(4)  of  title  38  to  increase  the 
sUtutory  minor  construction  cost  limiution 
from  $2  million  to  $3  million.  This  proposed 
change  reflects  increased  <:osts  for  construc- 
tion as  a  result  of  inflation. 

Current  law  (38  U.S.C.  §  5004(a)(4)  and 
the  Construction.  Minor,  appropriation  lan- 
guage) limits  the  cost  of  minor  construction 
projects  to  $2  million  or  less.  This  level  has 
been  in  effect  since  Fiscal  Year  1981.  Prior 
to  Fiscal  Year  1981.  the  cost  limiution  for 
minor  projects  was  $1  million. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2294.  A  bill  to  amend  title  38, 
United  States  Code,  and  other  provi- 
sions of  law,  to  extend  the  authority 
of  the  Veterans'  Administration  [VA] 
to   continue    major   health-care    pro- 
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grams,  and  to  revise  and  clarify  VA  au- 
thority to  furnish  certain  health-care 
benefits,  and  to  enhance  VA  authority 
to  recruit  and  retain  certain  health- 
care personnel:  to  the  Committee  on 
Veterans'  Affairs. 

VETERANS'  ADMINISTRATION  HEALTH  CAKE 
AMENDMENTS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee.  I  have  today  introduced, 
by  request,  S.  2294,  legislation  to 
extend,  modify,  and  enhance  Veterans' 
Administration  health-care  and 
health-care  personnel  authorities.  The 
Administrator  of  Veterans'  Affairs 
submitted  this  legislation  by  letter 
dated  April  7.  1988.  to  the  President  of 
the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of.  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President.  I  aslc  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  7,  1988,  transmittal 
letter  and  enclosed  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2294 
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Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  'Veterans'  Ad- 
ministration Health  Care  Amendments  Act 
of  1988." 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  act  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  38.  United  States 
Code. 

Sec.  2.  Section  620A  is  amended  by  strik- 
ing subsections  (e)  and  (f)  in  their  entirety, 
and  by  redesignating  subsection  (g)  as  (e). 

Sec.  3.  Section  620B(c)  is  amended  by 
striking  "1989"  and  inserting  in  lieu  thereof 
•1991". 

Sec.  4.  Section  628(a)  is  amended  by  strik- 
ing the  word  "found  "  and  all  that  follows  in 
clause  (D)  of  paragraph  (2).  and  inserting  in 
lieu  thereof  "a  participant  in  a  vocational 
rehabilitation  program  as  defined  in  section 
1501(9):  and". 

Sec.  5.  (a)  Section  632(a)  is  amended  by 
striking  "1989  "  and  inserting  in  lieu  thereof 
"1994". 

(b)  Section  632(b)(1)  is  amended  to  read  as 
follows: 

'•(b)(1)  To  further  assure  the  effective 
care  and  treatment  of  United  States  veter- 
ans in  the  Veterans  Memorial  Medical 
Center,  there  is  authorized  to  be  appropri- 
ated for  each  fiscal  year  occurring  during 
the  period  beginning  October  1.  1988.  and 
ending  on  September  30,  1994,  the  sum  of 
S500.000  to  be  used  by  the  Administrator  for 
making  grants  to  the  Veterans  Memorial 


Medical  Center.  The  sum  of  $50,000  of  these 
granU  shall  be  used  for  the  education  and 
training  of  health  service  personnel  who  are 
assigned  to  the  Veterans  Memorial  Medical 
Center,  the  remainder  to  be  used  for  the 
purpose  of  assisting  the  Republic  of  the 
Philippines  in  the  replacement  and  upgrad- 
ing of  equipment  and  in  rehabilitating  the 
physical  plant  and  facilities  of  the  center. ". 

Sec.  6.  Section  641(a)  of  title  38.  United 
States  Code,  is  amended  by  striking  '$7.30", 
••$17  05",  and  $15.25"  and  inserting  in  lieu 
thereof  '$10.67  ".  •$20.48".  and  •$20.48  ".  re- 
spectively. 

Sec  7.  (a)  Section  4142(a)(1)(B)  is  amend- 
ed by  striking  in  the  words  'medicine,  oste- 
opathy, dentistry,  podiatry,  optometry,  or 
nursing ".  and  inserting  in  lieu  thereof  "a 
field  of  training  or  study  in  direct  health- 
care services". 

(b)  Section  4143(b)  is  amended: 

(1)  By  inserting  "(i)"  before  the  word 
"With"  in  subparagraph  (C)  in  paragraph 

(3). 

(2)  By  striking  the  period  after  the  words 
•leading  to  such  degree"  in  paragraph  (3). 
subparagraph  (C). 

(3)  By  inserting  after  the  word  •degree"  in 
the  last  sentence  of  paragraph  (3).  subpara- 
graph (C),  the  following  words: 

•or,  if  a  license  or  other  credential  is  re- 
quired for  VA  employment,  the  effective 
date  of  such  license  or  credential  except 
that  the  Administrator  may.  at  the  request 
of  such  participant,  defer  such  date  until 
the  end  of  the  period  required  for  the  par- 
ticipant to  complete  an  internship  or  resi- 
dency or  other  advanced  clinical  training.  If 
the  participant  requests  such  a  deferral  the 
Administrator  shall  notify  the  participant 
that  such  deferral  could  lead  to  an  addition- 
al period  of  obligated  service  in  accordance 
with  paragraph  (4)  of  this  subsection.". 

(4)  By  inserting  at  the  end  of  paragraph 
(3),  subparagraph  (C),  the  following  new 
clause: 

••(ii)  No  such  period  of  internship  or  resi- 
dency or  other  advanced  clinical  training 
shall  be  counted  toward  satisfying  a  period 
of  obligated  service  under  this  subchapter. ". 

(5)  By  inserting  the  words  "or  (3)(C)"  in 
paragraph  (4)  after  ••(3)(A)". 

(c)  Section  4144(b)(4)  is  amended  by  in- 
serting the  words  'or  other  person  who  pro- 
vides direct  health-care  services"  after  the 
word  •auxiliary ". 

(d)(1)  The  heading  of  section  4141  is 
amended  to  read  as  follows 


'§4141.   EUttablishment   of  scholarship   proKram: 
purpose:  duration". 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  73  of  such  title  is  amended  to  read 
as  follows: 

•4141.   Establishment   of   scholarship   pro- 
gram: purpose:  duration.". 

Sec.  8.  (a)  Subchapter  IV  of  Chapter  73  of 
title  38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"§4147.  Establishment  of  tuition  reimbursement 

program 

•■(a)  Notwithstanding  section  4104(4), 
4107(c)(2),  and  4108  of  title  5,  United  States 
Code,  the  Administrator  may  establish  a  tui- 
tion reimbursement  program  for  nurses  ap- 
pointed under  this  Chapter,  and  may  pre- 
scribe regulations  for  the  implementation  of 
such  a  program. 

••(b)  To  be  eligible  for  participation  in 
such  a  program,  an  applicant  must: 

•(1)  have  accrued  one  year  of  current  sat- 
isfactory service; 


(2)  be  enrolled  or  accepted  for  enroll- 
ment in  an  institution  approved  by  the  Ad- 
ministrator in  a  course  of  study  or  training 
leading  to  completion  of  a  degree  in  nursing: 
•(3)  be  free  of  any  obligation  under  any 
other  Federal  program  to  perform  service 
after  completion  of  a  course  of  study  or 
other  training  program:  and 

••(4)  meet  such  criteria  as  may  be  set  forth 
in  the  Administrator's  regulations. 

"(c)  As  a  condition  of  reimbursement,  a 
partlcipaint  must: 

"(1)  maintain  employment  as  a  Veteran's 
Administration  nurse  while  pursuing  an  ap- 
proved course  under  the  reimbursement 
program: 

'•(2)  successfully  complete  an  approved 
course  under  the  reimbursement  program: 
and 

■•(3)  agree,  in  accordance  with  the  Admin- 
istrator's regulations,  to  perform  a  period  of 
obligated  service  as  a  Veterans'  Administra- 
tion nurse  or  in  a  field  related  to  nursing, 
"(d)  If  a  participant  fails  to  either: 
••(1)  maintain  Veterans'  Administration 
employment:  or 

••(2)  successfully  complete  the  approved 
course  under  such  program; 
no  reimbursement  may  be  provided  and  no 
period  of  obligated  service  will  be  incurred. 
••(e)  The  Veterans'  Administration  may  re- 
cover any  reimbursements  made  under  this 
section    in    the    event    of    a    participant's 
breach  of  the  agreement  to  perform  obligat- 
ed service. 
••(f)(1)  The  Chief  Medical  Director  may 
••(A)  waive  the  right  of  the  Veterans'  Ad- 
ministration to  recover  under  this  section, 
and 

•■(B)  waive  any  nurse's  obligation  to  pro- 
vide service,  whenever  compliance  by  the 
participant  is  impossible  due  to  circum- 
stances beyond  the  control  of  the  partici- 
pant or  whenever  the  Chief  Medical  Direc- 
tor determines  that  waiver  would  be  in  the 
best  interest  of  the  Veterans'  Administra- 
tion. 

"(2)  Any  such  waiver  must  be  in  accord- 
ance with  the  Administrator's  regulations.", 
•(b)  The  table  of  sections  at  the  beginning 
of  subchapter  IV  of  chapter  73  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 4146  the  following  new  item: 
•4147.  Establishment  of  tuition  reimburse- 
ment program.". 
"(c)  The  Catchline  of  Subchapter  IV  is 
amended  to  read  as  follows:    "Veterans  Ad- 
ministration Health  Professional  Education- 
al Assistance  Program". 

Sec.  9.  Section  5033(a)  is  amended  by 
striking  '1989  "  and  inserting  in  lieu  thereof 
•1992". 

Sec.  10.  Section  201(b)  of  Public  Law  99- 
576  is  amended  by  deleting  "1989'"  and  in- 
serting in  lieu  thereof  •1991'". 

Sec.  11.  Effective  Date.— The  amend- 
ments made  by  section  six  shall  apply  with 
respect  to  hospital  care,  domiciliary  care, 
and  nursing  home  care  furnished  in  State 
homes  after  September  30,  1988. 


Veterans'  Administration.  Office 
OF  THE  Administrator  of  Veter- 
ans' Affairs,  Washington,  DC, 
April  7.  1988. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  'To  amend  title  38, 
United  States  Code,  and  other  provisions  of 
law.  to  extend  the  authority  of  the  Veterans 
Administration    (VA)    to    continue    major 
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health-care  programs,  to  revise  and  clarify 
VA  authority  to  furnish  certain  health-care 
benefits,  and  to  enhance  VA  authority  to  re- 
cruit and  retain  certain  health-care  person- 
nel." We  request  that  it  be  referred  to  the 
appropriate  committee  for  prompt  consider- 
ation and  enactment. 

Among  its  key  provisions,  this  draft  bill 
would  extend  the  VA's  authority  to  operate 
major  programs.  Of  particular  importance, 
the  bill  would  authorize  an  extension 
through  Fiscal  Year  1992  of  the  State  home 
construction  grant  program  which  provides 
the  States  with  assistance  in  the  construc- 
tion or  acquisition  of  State  home  facilities. 
The  grants  make  it  [xjssible  to  provide  medi- 
cal care  to  many  more  veterans  than  can  re- 
ceive care  in  VA  facilities.  It  is  a  cost-effec- 
tive program  in  which  Federal  participation 
is  limited  to  no  more  than  65  percent  of  the 
cost  of  any  one  project.  Extension  of  VA's 
authority  now,  assuring  States  of  the  Feder- 
al Government's  continued  interest  in  the 
program,  would  encourage  States  to  submit 
grant  applications  for  placement  on  the 
July  1,  1989,  priority  list  for  Fiscal  Year 
1990  funds.  Extension  of  this  grant  program 
for  three  years  would  result  in  estimated 
costs  of  $42.0  million  in  each  of  Fiscal  Years 
1990,  1991.  and  1992. 

We  are  also  proposing  to  increase  the  per 
diem  rates  VA  pays  to  States  for  the  care  of 
veterans  in  State  homes.  The  amount  pay- 
able for  the  domiciliary  level  of  care  would 
increase  from  $7.30  to  $10.67.  and  a  single 
rate  of  $20.48  would  be  payable  for  both 
hospital  and  nursing  home  care,  up  from 
$15.25  and  $17.05  resp>ectively.  The  increase 
would  take  effect  October  1,  1988.  These  VA 
contributions  encourage  States  to  establish, 
operate,  and  partially  fund  State  homes  for 
veterans,  thereby  helping  to  care  for  veter- 
ans who  are  eligible  for  VA  care.  Increases 
in  per  diem  rates  are  necessary  due  to  the 
substantial  increases  in  States'  costs  of  pro- 
viding care  to  veterans  since  the  last  per 
diem  rate  increases  in  1984.  Increasing  the 
per  diem  rates  would  result  in  estimated 
costs  of  $19.0  million  in  Fiscal  Year  1989 
and  $102.0  million  over  five  fiscal  years. 

The  draft  bill  would  also  authorize  the  VA 
to  continue  its  program  to  contract  for  re- 
habilitative services  in  halfway  houses, 
therapeutic  communities,  psychiatric  resi- 
dential treatment  centers,  and  other  com- 
munity-based treatment  facilities  for  eligi- 
ble veterans  suffering  from  alcohol  or  drug 
dependence  or  abuse  disabilities.  The  VA's 
experience  with  this  program,  which  began 
as  a  pilot  project  in  early  1980.  has  shown  it 
to  be  a  valuable,  cost-effective  modality  to 
supplement  VA  treatment  and  rehabilita- 
tion of  certain  veterans.  In  1985,  Congress 
extended  VA's  authority  for  the  program 
until  September  30,  1988.  and  deleted  refer- 
ence in  the  law  to  its  being  a  pilot  program. 
Its  success  demonstrates  that  it  should  be 
continued.  Consistent  with  our  recognition 
of  the  value  of  providing  these  services,  we 
do  not  believe  it  remains  necessary  or  cost- 
effective  to  scrutinize  the  performance  of 
each  contract  facility  or  to  maintain  special 
program  evaluation  requirements  distinct 
from  the  generic  evaluations  VA  conducts  of 
other  ongoing  programs.  Extension  of  this 
contract  program  would  result  in  estimated 
costs  of  $10.1  million  in  Fiscal  Year  1989 
and  $50.6  million  over  five  fiscal  years. 

Another  important  provision  of  the  draft 
bill  would  extend  for  two  years,  through 
September  30,  1991,  VA's  authority  to  oper- 
ate respite  care  programs.  This  service 
allows  VA  to  provide  chronically  ill  service- 
connected  veterans  who  reside  at  home  with 


brief,  planned  periods  of  care  in  VA  facili- 
ties in  order  to  provide  members  of  the  vet- 
erans' families  with  some  relief  from  the 
physical  and  emotional  rigors  of  continuous 
home  care.  The  respite  care  program  was 
expressly  authorized  in  Public  Law  99-576 
and  VA  has  begun  to  gain  some  experience 
with  its  operation.  It  is  expected  that  this 
program  will  help  allow  veterans  to  remain 
at  home  in  the  care  of  their  loved  ones, 
rather,  than  requiring  them  to  be  institu- 
tionalized for  protracted  periods.  The  draft 
bill  would  also  extend  by  two  years  the  date 
by  which  VA  must  report  to  the  Congress 
on  its  evaluation  of  the  new  respite  care 
program,  allowing  for  a  more  thorough  and 
complete  analysis  of  the  program's  effec- 
tiveness. Extension  of  the  respite  care  pro- 
gram for  two  years  would  not  result  in  sig- 
nificant costs. 

We  also  urge  you  to  extend  for  five  years, 
through  September  30,  1994,  the  authority 
of  the  President  to  enter  into  contracts  with 
the  Veterans  Memorial  Medical  Center 
(VMMC)  in  the  Philippines  to  provide  pay- 
ment for  hospital  care,  including  nursing 
home  care,  to  United  States  veterans  in  that 
facility.  Our  proposal  would  also  extend  for 
five  years  VA's  authority  to  make  annual 
grants  to  the  VMMC  for  replacing  and  up- 
grading equipment  and  rehabilitating  its 
physical  plant  and  facilities.  Additionally,  a 
portion  of  the  grants  would  have  to  be  used 
for  education  and  training  of  health-service 
personnel  at  that  facility.  Extension  of 
these  authorities  would  not  result  in  signifi- 
cant costs. 

In  addition  to  extending  existing  pro- 
grams, the  measure  would  also  address  re- 
cruitment and  retention  issues.  To  help 
meet  recruitment  and  retention  needs  for 
critical  health-care  personnel,  it  would 
make  the  Veterans  Administration  Health 
Professional  Scholarship  Program  more 
flexible  by  authorizing  scholarships  in  any 
field  of  training  or  study  in  direct  health- 
care services.  The  current  scholarship  pro- 
gram, authorized  by  38  U.S.C.  I  4141  et.  seq, 
has  been  used  to  provide  scholarships  only 
to  nursing  students.  It  has  been  successful 
in  helping  to  alleviate  an  acute  shortage  of 
registered  nurses  in  many  locations.  The 
current  authority,  however,  does  not  au- 
thorize scholarships  for  the  full  range  of 
health-care  occupations.  It  cannot  be  used, 
for  example,  to  meet  the  current  acute 
shortage  of  physical  therapists.  The  pro- 
posed amendment  would  broaden  the  scope 
of  eligibility  to  include  persons  in  any  field 
of  training  or  study  in  direct  health-care 
services,  including  physical  therapists.  The 
cost  of  including  physical  therapists  in  the 
scope  of  the  scholarship  program  is  $1.02 
million  for  each  of  the  next  5  years,  totaling 
$5.1  million  for  that  period.  Those  amounts 
are  already  included  in  the  President's 
Fiscal  Year  1989  Budget. 

In  another  effort  to  meet  recruitment  and 
retention  problems,  the  draft  bill  would  au- 
thorize VA  to  reimburse  nurses  for  tuition 
expenses  incurred  in  pursuing  professional 
courses  leading  to  a  degree  in  nursing.  In  an 
era  of  acute  shortages  of  qualified  nurses. 
VA  can  stay  competitive  with  other  employ- 
ers of  nurses  only  if  it  can  offer  a  full  range 
of  fringe  benefits.  Indeed,  fringe  l)enefits, 
and  particularly  the  popular  tuition  support 
programs,  are  central  factors  used  by  em- 
ployers to  affect  nurses'  employment 
choices.  VA  has  authority  to  provide  tuition 
support  for  individual  courses  as  a  form  of 
professional  training  for  employees,  but  cur- 
rent law  prohibits  the  agency  from  provid- 
ing support  solely  for  degree  programs.  As  a 


result  of  this  restriction,  VA  has  experi- 
enced significant  difficulty  in  recruiting  and 
retaining  nurses.  The  draft  bill  would  broad- 
en tuition  support  authority  for  those  nurs- 
ing candidates  the  agency  would  most  like 
to  hire  and  retain,  namely  those  with  the 
motivation  to  continue  advancing  profes- 
sionally. We  estimate  the  costs  of  this  pro- 
posal as  $5.0  million  each  year,  for  a  total 
cost  of  $25  million  over  five  fiscal  years. 
Those  amounts  are  already  included  In  the 
President's  Fiscal  Year  1989  Budget. 

Finally,  the  draft  bill  would  update  and 
clarify  the  authority  of  VA  to  pay  for  the 
medical  costs  of  veterans  participating  in  a 
VA-sponsored  vocational  rehabilitation  pro- 
gram when  those  costs  are  incurred  in  a 
medical  emergency,  and  a  VA  or  other  F'ed- 
eral  health-care  facility  is  unavailable  to 
provide  the  needed  care.  Enactment  of  this 
provision  would  not  result  in  significant 
costs. 

The  estimated  cost  of  this  entire  draft  bill, 
which  is  included  in  the  President's  Fiscal 
Year  1989  budget,  would  be  $78.5  million  in 
Fiscal  Year  1990  and  $313.5  million  over  five 
fiscal  years.  Of  this  amount,  the  only  provi- 
sion of  the  draft  bill  that  would  im[)ose  new 
costs  is  the  proposed  increase  in  the  per 
diem  rates  VA  would  pay  to  States  for  care 
of  veterans  in  State  homes.  Costs  for  that 
provision  are  estimated  to  be  $19.0  million 
in  Fiscal  Year  1989  and  $102.5  million  over 
five  fiscal  years. 

A  detailed  analysis  of  the  separate  provi- 
sions in  this  proposal  is  enclosed. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  and  that 
its  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Sincerely. 

Thomas  K.  Titrnage. 

Administrator. 

Analysis  of  Proposed  Bill 
Section  2  would  amend  38  U.S.C.  §  620A  to 
provide  ongoing  authority  for  the  VA  to 
contract  for  care,  treatment,  and  rehabilita- 
tion services  in  halfway  houses,  therapeutic 
communities,  psychiatric  residential  treat- 
ment centers,  and  other  community-based 
treatment  facilities  for  eligible  veterans  suf- 
fering from  alcohol  or  drug  dependence  or 
abuse  disabilities.  The  contract  program  for 
community  based  inpatient  treatment  of 
veterans  suffering  from  alcohol  and  drug 
abuse  problems  allows  these  veterans  to 
reside  in.  and  receive  help  in  an  appropriate 
supportive  environment  while  making  the 
difficult  transition  from  a  hospital  in  which 
they  have  undergone  medical  detoxification, 
back  into  the  community  at  large.  The  pro- 
gram, which  began  as  a  pilot  project  in  1980, 
has  proved  to  be  a  successful,  cost-effective 
alternative  for  the  care  and  treatment  of 
veterans  suffering  from  alcohol  and  drug 
abuse  disabilities.  Ongoing  authorization  of 
the  program  is  warranted. 

The"VA  has  had  considerable  experience 
with  the  halfway  house  program,  treating 
more  than  27,000  veterans  since  the  pro- 
gram began  in  1980.  Approximately  94  VA 
medical  centers  now  participate  in  the  drug 
and  alcohol  halfway  house  program  and 
they  administer  approximately  400  con- 
tracts with  non-VA  community  based  half- 
way house  programs.  A  recent  study  re- 
vealed that  the  mean  per  diem  rate  paid  by 
the  VA  for  this  halfway  house  care  is  $26. 
and  may  be  contrasted  with  the  average  es- 
timated cost  of  inpatient  hospital  care  of 
$93/103  per  day.  The  typical  cost  of  provid- 
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ing  60  days  of  halfway  house  care  approxi- 
mates the  cost  of  providing  9  days  of  VA  in- 
patient hospiUl  care.  The  same  study  dem- 
onstrated the  many  other  benefits  from  the 
program  associated  with  the  improved  hves 
of  the  veterans  when  they  are  able  to  be 
drug  and  alcohol  free.  Thus,  the  mcome 
status  of  patiente  increased  dramatically 
following  the  halfway  house  care.  Further, 
for  example,  the  medical  costs  of  individuals 
in  the  halfway  house  program  for  non-alco- 
hol related  illnesses  dropped  significantly 
after  completing  the  program.  These  are 
but  a  few  of  the  benefits  of  being  able  to 
provide  this  mode  of  care. 

Section  2  would  also  amend  section 
620A(f)  to  eliminate  the  requirement  that 
the  Administrator  monitor  the  performance 
of  each  contract  facility  under  the  program, 
conduct  extensive  evaluations,  and  maintain 
detailed  records,  as  specified  in  the  law.  A 
reporting  requirement  which  has  already 
been  met  would  also  be  deleted.  Because 
this  program  has  been  very  successful,  and 
warrants  standing  as  an  ongoing  authority, 
there  is  limited  benefit  in  relation  to  its  cost 
to  maintain  the  special  scrutiny  and  record- 
keeping that  the  statute  now  requires.  Since 
the  purposes  of  those  provisions  have  been 
met.  the  program  should  be  treated  like 
other  ongoing  health  care  programs  and  be 
evaluated  accordingly. 

Section  3  would  amend  38  U.S.C.  5  620(B) 
to  extend  for  two  years  from  September  30. 
1989,  to  September  30.  1991.  the  VAs  au- 
thority   to    provide    respite    care    services. 
Under  its  respite  care  program  the  VA  fur- 
nishes  certain   chronically    ill   service-con- 
nected veterans  who  are  in  VA  outpatient 
programs  with  brief,  planned  periods  of  in- 
patient care   in   VA   hospitals   or   nursing 
homes.  This  inpatient  care  provides  respite 
to  members  of  the  veterans  household  who 
otherwise  would  be  rendering  needed  care  in 
the  home.   While   a  veteran   may   benefit 
from   special    care    that   can    be    provided 
during  the  period  of  respite,  the  primary  ob- 
jective of  providing  the  care  is  to  support 
the  care-givers,  the  loved  ones  who  provide 
essential  care  in  the  home.  It  is  generally 
recognized  that  chronically  ill  persons  not 
needing  hospital  care  can  most  effectively 
be  cared  for  at  home  by  their  family,  but  it 
te  also  recognized  that  this  often  places  in- 
tolerable physical  and  emotional  strains  on 
the     care-givers.     These     difficulties     can 
become  exacerbated  when  there   is  never 
any  break  in  the  continuum  of  the  veteran's 

care. 

The  VA's  respite  care  program  was  first 
expressly  authorized  in  late  1986  with  enact- 
ment of  Public  Law  99-576.  During  1987  it 
became  organized  with  VAs  Central  Office 
providing  medical  facilities  throughout  the 
country  with  guidance  on  how  to  establish 
and  administer  respite  care  programs.  The 
program  was  expected  to  provide  a  basis  for 
evaluating  whether  respite  care  will  help 
delay  or  avoid  the  need  for  prolonged  insti- 
tutionalization of  veterans  because  they  are 
able  to  receive  continued  care  in  the  home. 
If  that  is  the  case,  the  program  may  have 
great  potential  for  avoiding  the  high  cosU 
of  providing  the  institutional  care.  A  two- 
year  extension  of  the  program  would  enable 
the  VA  to  better  evaluate  the  cost-effective- 
ness of  respite  care. 

Section  4  would  amend  38  U.S.C.  5  628  to 
clarify  that  VA  has  the  authority  to  pay  for 
emergency  medical  services  for  veterans 
participating  in  a  vocational  rehabilitation 
program  under  38  U.S.C.,  Chapter  31,  when 
the  veteran  cannot  reasonably  obtain  medi- 
cal care  through  VA  or  other  Government 
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facilities.  Under  existing  law,  VA  will  gener- 
ally pay  for  care  of  veterans  in  private  non- 
Federal  facilities  only  when  the  care  has 
been  authorized  in  advance.  Section  628  pro- 
vides an  exception  to  that  rule  for  certain 
veterans  when  a  medical  emergency  exists 
and  a  VA  or  other  government  facility  is  not 
reasonably  available  at  the  time  of  the 
emergency.  Among  the  veterans  eligible  for 
reimbursement  of  such  emergency  care  are 
some,  but  not  all  veterans  participating  in  a 
vocational  rehabilitation  program  under 
chapter  31.  Specifically,  section  628  applies 
if  a  veteran  found  to  be  "(i)  in  need  of  voca- 
tional rehabilitation  under  chapter  31  of 
this  title  and  for  whom  an  objective  had 
been  selected  or  (ii)  pursuing  a  course  of  vo- 
cational rehabilitation  training  and  is  medi- 
cally determined  to  have  been  in  need  of 
care  or  treatment  to  make  possible  such  vet- 
eran's entrance  into  a  course  of  training,  or 
prevent  interruption  of  a  course  of  training, 
or  hasten  the  return  to  a  course  of  training 
which  was  interrupted  because  of  such  ill- 
ness, injury,  or  dental  condition." 

Since    section    628    was    first    enacted, 
changes  have  been  made  in  the  VA's  voca- 
tional rehabilitation  programs.   For  exam- 
ple, VA  now  conducts  a  program  of  inde- 
pendent living  that  does  not  necessarily  in- 
volve a  so-called  "course  of  training  "  with  a 
specific  vocational  goal.  This  proposal  would 
authorize  VA  coverage  of  emergency  care 
for  a  veteran  in  such  a  program  by  amend- 
ing section  628  to  include  all  veterans  par- 
ticipating in  a  vocational  rehabilitation  pro- 
gram as  that  term  is  defined  in  38  U.S.C. 
1 1501(9).  This  amendment  is  also  intended 
to  cover  an  individual  who  has  just  complet- 
ed a  course  of  training  under  the  vocational 
rehabilitation  program,  but  has  not  yet  ob- 
tained employment.  In  that  case,  the  indi- 
vidual is  still  a  participant  in  the  program, 
and  VA  would  still  be  providing  vocational 
rehabilitation  services.  The  proposal  would 
clarify  that  all  participants  in  vocational  re- 
habilitational     programs     are     authorized 
emergency  medical  care  if  a  VA  or  other 
Federal  medical  facility  is  not  available  to 
provide  the  needed  care. 

Section    5(a)    would    amend    38    U.S.C. 
I  632(a)  to  extend  through  September  30, 
1994,  the  authority  of  the  President,  with 
the  concurrence  of  the  Republic  of  the  Phil- 
ippines to  authorize  the  Administrator  to 
contract  with  the  Veterans  Memorial  Medi- 
cal Center  (VMMC),   to  provide   for  pay- 
ments for  care  in  the  VMMC  for  eligible 
United  States  veterans.  Care  of  the  veterans 
is  authorized  by,  and  on  the  same  conditions 
set  forth  in  38  U.S.C.  §  624.  Extending  this 
authority  would  enable  the  United  States  to 
fulfill  its  longstanding  moral  obligations  to 
Filipino  veterans  who  served  in  components 
of  the  United  States  Armed  Services.  The 
United  States  undertook  this  obligation  in 
1948  when  construction  of  the  VMMC  was 
begun,  and  Congress  has  continued  to  renew 
the  authority  out  of  concern  that  the  Phil- 
ippine Government,  on  its  own,  would  be 
unable  to  provide  high  quality  care  to  these 
U.S.  veterans. 

Section  5(b)  would  amend  38  U.S.C. 
§  632(b)(1)  to  extend  through  1994,  the  au- 
thority of  the  Administrator  to  make  grants 
of  up  to  $500,000  annually  to  the  VMMC. 
The  bulk  of  the  money  would  be  used  for 
the  purpose  of  replacing  and  upgrading 
equipment,  and  for  rehabilitating  the  physi- 
cal plant  of  the  VMMC.  The  draft  bill  would 
mandate,  however,  that  the  first  $50,000  of 
such  grant  be  used  for  the  purpose  of  edu- 
cating and  training  health  service  personnel 
who  are  assigned  to  the  VMMC.  The  grants 


are  intended  to  further  assure  the  effective 
care  and  treatment  of  United  States  veter- 
ans in  the  VMMC.  The  granU  would  contin- 
ue to  be  made  on  such  terms  and  conditions 
as  the  Administrator  shall  prescribe,  and 
may  include  prior  approval  by  the  Adminis- 
trator of  all  purchases  for  equipment  and 
all  plans  for  rehabilitating  and  upgrading 
the  physical  plant  and  facilities  of  the 
VMMC.  „^,     ^ 

Section  6  would  amend  38  U.S.C.  $  641(a) 
to  increase  the  per  diem  rates  VA  pays  to 
States  for  the  care  of  veterans  in  State 
homes.  The  amount  payable  for  the  domicil- 
iary level  of  care  would  increase  from  $7.30 
to  $10.67.  and  a  single  rate  of  $20.48  would 
be  payable  for  both  hospital  and  nursing 
home  care,  up  from  $15.25  and  $17.05  re- 
spectively. 

Under  the  State  home  per  diem  program, 
VA  contributes  funds  to  States  for  the  care 
of  veterans  in  State  homes.  The  VA's  contri- 
bution Is  fixed  by  law  on  a  per  diem  basis 
depending  on  the  type  of  care  provided. 
These  contributions  encourage  States  to  es- 
tablish, operate,  and  partially  fund  State 
homes  for  veterans,  thereby  helping  to  care 
for  veterans  who  are  eligible  for  VA  care. 
Congress  first  authorized  this  program  100 
years  ago— In  1888.  Since  that  time.  Con- 
gress   has   increased   the   contributions   to 
keep  up  with  the  cost  of  operating  State 
homes.  The  last  increase  was  effective  April 
1.  1984.  In  1986,  VA  evaluated  the  adequacy 
of  per  diem  rates  in  a  report  to  Congress  re- 
quired by  section  641(c)  of  title  38,  United 
States   Code.   The   report   concluded   that 
some  increase  In  per  diem  rates  over  the 
next   five   years  may   be   appropriate.   Be- 
tween September  30,  1984,  and  September 
30.  1987,  the  cost  of  providing  nursing  home 
care  to  a  veteran  In  a  State  home  Increased 
by  25%.  During  the  same  time  period,  the 
cost  of  providing  domiciliary  care  rose  4% 
and  the  cost  of  providing  hospital  care  rose 
by   18%.  Accordingly,  we  believe  the  pro- 
posed increases  are  warranted. 

Section  7(a)  of  the  bill  would  amend  38 
U.S.C.  %  4142(a)(1)(B)  by  deleting  the  specif- 
ic listing  of  professions  eligible  for  the  Vet- 
erans Administration  Health  Professional 
Scholarship  Program.  The  specific  listing  of 
professions  limits  the  flexibility  of  the  VA 
to  provide  scholarships  In  professions 
needed  by  the  VA  which  are  not  listed.  It 
would  also  enlarge  the  scope  of  the  scholar- 
ship program  to  encompass  persons  engaged 
in  a  field  of  training  or  study  In  direct 
health-care  services.  This  language  provides 
the  VA  with  the  flexibility  it  needs  to  help 
It  meet  future  health-care  needs  by  enhanc- 
ing the  potential  to  recruit  people  In  vary- 
ing occupations  as  needed. 

Section  7(b)(1)  of  the  bill  amends  38 
U.S.C.  5  4143(b)(3)(C)  by  creating  the  the 
first  of  two  clauses  under  subparagraph  (C). 
Section  7(b)(2)  of  the  bill  amends  38 
U.S.C.  S  4143(b)(3)(C)  by  striking  the  period 
after  the  words  "leading  to  such  degree". 
Deleting  the  period  allows  the  sentence  to 
continue  to  Include  new  language  after  the 
period. 

Section  7(b)(3)  of  the  bill  amends  38 
U.S.C.  §  4143(b)(3)(C)  to  define  the  period 
of  obligated  service  for  those  newly  included 
participants  In  the  scholarship  program  as 
starting  after  these  participants  have  ob- 
tained the  necessary  licensure  or  credentlal- 
Ing  for  VA  employment.  The  law  currently 
does  not  define  when  the  period  of  obligated 
service  starts  for  the  newly  included  partici- 
pants In  the  scholarship  program.  This 
amendment  would  also  give  the  Administra- 
tor the  power  to  defer  the  service  obligation 


of  newly  Included  participants  in  the  schol- 
arship program  in  the  same  manner  as 
those  presently  Included  In  the  scholarship 
program.  Under  the  current  law  the  Admin- 
istrator would  not  have  the  authority  to 
defer  the  period  of  obligated  service  for  the 
newly  Included  participants  In  the  scholar- 
ship program. 

Section  7(b)(4)  of  the  bill  amends  38 
U.S.C.  S  4143(b)(3)(C)  by  prohibiting  any 
period  of  Internship,  residency,  or  advanced 
clinical  training  as  being  counted  towards 
the  newly  included  participant's  period  of 
obligated  service.  The  current  law  would  not 
prohibit  the  crediting  of  advanced  training 
towards  the  period  of  obligated  service  for 
the  newly  Included  participants  In  the 
scholarship  program. 

Section  7(c)  of  the  bill  amends  38  U.S.C. 
§  4143(b)(4)  by  making  applicable  to  the 
newly  Included  (xicupatlons  In  the  Veterans 
Administration  Health  Professional  Schol- 
arship Program  the  same  requirements  for 
the  deferral  of  obligated  service  as  those 
which  apply  to  occupations  specified  in 
paragraph  (3)(A).  Under  the  current  law, 
newly  Included  participants  in  the  scholar- 
ship program  would  not  have  to  meet  the 
requirements  for  the  deferral  of  obligated 
service  as  they  are  set  forth  at  paragraph 
(4).  It  would  also  make  applicable  to  the 
newly  Included  occupations  the  same  liabil- 
ities for  falling  to  complete  obligated  service 
by  virtue  of  not  becoming  licensed  as  those 
which  apply  to  occupations  presently  listed. 
Under  the  current  law,  newly  Included  par- 
ticipants who  fail  to  become  licensed  would 
not  be  liable  to  the  Government  for  the 
amount  paid  under  the  scholarship  pro- 
gram. 

Section  7(d)  of  the  draft  bill  amends  the 
heading  of  section  4141.  and  the  heading  of 
that  section  In  the  table  of  sections  at  the 
beginning  of  chapter  73.  to  clarify  that  sec- 
tion 4141  refers  to  the  scholarship  program. 
The  change  Is  necessary  because  subchapter 
IV  of  chapter  73  Is  broadened  by  section  8  of 
the  bin  to  Include  a  tuition  reimbursement 
program  as  well  as  the  scholarship  program. 

Section  8(a)  of  the  draft  bill  adds  a  new 
section  4147.  "Establishment  of  tuition  re- 
imbursement program,"  to  subchapter  IV  of 
chapter  73  of  title  38,  United  States  Code. 
There  are  six  subsections  in  the  propiosed 
new  section  4147. 

Subsection  (a)  authorizes  the  VA  Adminis- 
trator to  establish  a  tuition  reimbursement 
program  for  VA  nurses  pursuing  profession- 
al courses  leading  to  a  bachelor  or  an  ad- 
vanced degree  in  nursing,  and  to  Issue  regu- 
lations implementing  such  program  (The 
authority  in  subsection  (a)  is  intended  to 
complement  the  authority  already  being 
used  by  VA  under  chapter  41,  of  title  5, 
United  States  Code,  to  support  training. 
That  authority  does  not  empiower  VA  to 
support  courses  solely  to  obtain  a  degree.  5 
U.S.C.  §4107(02.  Thus,  in  order  for  VA  to 
offer  such  support,  the  additional  authority 
in  subsection  (a)  is  necessary.): 

Subsection  (b)  sets  out  the  eligibility 
standards  that  applicants  must  meet  In 
order  to  participate  in  the  tuition  reim- 
bursement program,  i.e.,  one  year  of  current 
satisfactory  service,  enrollment  in  an  ap- 
proved institution,  freedom  from  any  obliga- 
tion to  perform  service  under  any  other 
Federal  program,  and  any  additional  criteria 
established  in  VA  regulation; 

Subsection  (c)  provides  the  conditions  a 
participant  must  meet  In  order  to  be  enti- 
tled to  reimbursement.  I.e.,  remain  em- 
ployed with  the  VA  while  enrolled  In  an  ap- 
proved professional  course  under  the  tuition 


reimbursement  program,  successfully  com- 
plete that  professional  course,  and  agree  to 
a  period  of  obligated  service,  the  terms  of 
which  the  Administrator  is  empowered  to 
set,  including  the  length  of  such  service; 

Subsection  (d)  states  the  consequences  for 
a  participant  who  fails  either  to  complete 
the  professional  course  successfully  or  to 
maintain  VA  employment  I.e.,  the  partici- 
pant Is  neither  entitled  to  reimbursement 
nor  liable  for  obligated  service; 

Subsection  (e)  empowers  the  VA,  when 
the  participant  breaches  the  duty  to  per- 
form obligated  service,  to  recover  any  reim- 
bursement paid; 

Subsection  (f)  authorizes  the  Chief  Medi- 
cal Director  to  grant  waivers  of  either  the 
VA  right  of  recovery  or  the  participant's  ob- 
ligation to  perform  VA  service,  whenever 
the  participant  cannot  comply  due  to  cir- 
cumstances beyond  the  participant's  con- 
trol, or  whenever  waiver  would  be  In  the 
best  Interest  of  the  VA.  (By  necessary  Impli- 
cation this  authority  includes  less  than  full 
waiver  in  appropriate  cases.); 

Section  8(b)  adds  section  4147  to  the  table 
of  sections. 

Section  8(c)  of  the  draft  bill  amends  the 
catchllne  of  subchapter  IV,  "VA  Health  Pro- 
fessional Scholarship  P»rogram".  This  exist- 
ing title  is  not  sufficiently  broad  so  as  to  en- 
compass also  the  tuition  reimbursement 
program.  The  new  title,  "VA  Health  Profes- 
sional Educational  Assistance  Program" 
makes  the  description  consistent  with  the 
new  section  4147  adding  a  tuition  reimburse- 
ment program. 

Section  9  of  the  draft  bill  would  amend  38 
U.S.C.  §  5033(a)  to  extend  for  an  additional 
three  years,  through  Fiscal  Year  1992.  the 
program  for  grants  to  States  for  the  con- 
struction and  acquisition  of  State  home  fa- 
cilities for  furnishing  domiciliary  and  nurs- 
ing home  care  and  for  the  expansion,  re- 
modeling, and  alteration  of  State  home  fa- 
cilities for  furnishing  hospital,  domiciliary, 
and  hursing  home  care.  The  authority  for 
this  program  expires  at  the  end  of  Fiscal 
Year  1989. 

These  grants  make  it  possible  to  extend 
medical  care  to  veterans  beyond  that  which 
Is  provided  in  VA  facilities.  It  is  a  cost-effec- 
tive approach,  with  Federal  participation 
limited  to  no  more  than  65  percent  of  the 
cost  of  any  one  project.  There  are  now  State 
homes  In  35  States.  Nursing  home  care  is 
provided  in  49  homes,  domiciliary  care  in  43 
homes,  and  hospital  care  in  seven  homes. 
Prom  Fiscal  Year  1966  through  Fiscal  Year 
1987,  approximately  $245  million  was  obli- 
gated in  support  of  new  nursing  home  care 
and  domiciliary  beds  and  for  remodeling 
and  modifying  existing  buildings.  Eighty- 
one  percent  of  the  funds  have  been  used  for 
remodeling  and  renovation. 

Section  10  would  amend  section  201(b)  of 
Public  Law  99-576  to  extend  for  two  years 
from  September  30,  1989.  to  September  30. 
1991.  the  date  by  which  VA  must  report  to 
the  Congress  on  its  evaluation  of  the  respite 
care  program  authorized  in  late  1986  by 
Public  Law  99-576.  Agency  policy  on  estab- 
lishing respite  care  programs  was  developed 
and  promulgated  by  late  1987.  and  programs 
are  now  being  implemented  throughout  the 
VA  health  care  system.  An  extension  of  the 
due  date  for  this  report  is  needed  to  provide 
the  Agency  with  sufficient  time  to  continue 
to  develop  the  program,  conduct  the  study 
mandated  by  the  law.  and  consider  the  find- 
ings of  the  study  in  relation  to  medical  effi- 
cacy and  cost  effectiveness  of  providing  res- 
pite care. 


Section  11  would  provide  that  the  new  per 
diem  rates  established  by  section  6  would  be 
effective  on  October  1.  1988. 


By  Mr.  BENTSELN: 
S.  2295.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  acquire  certain 
private  lands  to  be  added  to  wilderness 
areas  in  the  State  of  Texas;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

TEXAS  WILOEHNESS  ACT 

•  Mr.  BENTSEN.  Mr.  President,  the 
bill  which  I  introduced  today  will 
make  some  needed  adjustments  in  the 
boundaries  of  the  wilderness  areas  in 
Texas.  The  suggested  changes  would 
even  out  jagged  boundaries  and  move 
those  boundaries  to  make  them  more 
easily  marked  and  recognizable.  This 
bill  is  identical  to  legislation  intro- 
duced in  the  House  by  Congressman 
Wilson  of  Texas  with  the  support  of 
Congressmen  Bryant,  Bartlett,  and 
Barton. 

In  1984  I  introduced  and  helped  pass 
the  legislation  to  establish  these  wil- 
derness areas.  The  original  measure 
designated  34,000  acres  of  Federal  land 
as  components  of  the  National  Wilder- 
ness Preservation  System.  This  in- 
sured the  continued  protection  of 
these  unique  ecosystems,  assuring  that 
they  would  remain  unsoiled  for  the  en- 
joyment of  future  generations. 

In  1986  I  sponsored  legislation  which 
made  a  number  of  boundary  adjust- 
ments, in  the  process  providing  some 
additional  acreage  to  the  east  Texas 
wilderness  areas  of  Upland  Island.  Big 
Slough,  Turkey  Hill,  Indian  Moimds, 
and  Little  Lake  Creek.  Not  all  of  the 
boundary  adjustments  included  in  my 
original  bill  were  adopted.  This  legisla- 
tion will  make  those  additional  bound- 
ary adjustments  to  the  Upland  Island, 
Turkey  Hill,  and  Big  Slough  wilder- 
ness areas,  in  the  process  adding  693 
acres  of  land  to  those  wilderness  areas. 

This  bill  provides  for  the  acquisition 
of  these  small  parcels  of  private  lands, 
but  only  from  willing  sellers.  The  pri- 
vate land  owners  would  be  compensat- 
ed through  exchange  of  U.S.  Forest 
Service  lands  of  comparable  value,  so 
there  will  be  no  Treasury  outlays  to 
add  to  the  budget  deficit. 

More  importantly  than  the  acreage, 
however,  is  the  improvement  in  the 
quality  of  these  wilderness  areas 
which  these  additions  will  make. 
These  boimdary  adjustments  will 
bring  into  the  wilderness  areas  several 
peninsulas  of  private  land.  These  pri- 
vate lands  make  enforcement  of  wil- 
derness regulations  more  difficult,  and 
they  are  of  course  subject  to  develop- 
ment at  some  point  in  the  future. 
Such  development  would  greatly  de- 
grade the  quality  of  the  wilderness  ex- 
perience in  adjoining  areas.  These  ad- 
ditions will  also  add  to  the  already 
outstanding  sampling  of  ecological 
niches  represented  in  these  wilderness 
areas. 
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Mr.  President.  I  urge  the  passage  of 
this  legislation.* 
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By  Mr.  DAMATO: 
S  J  Res.  297.  Joint  Resolution  desig- 
nating the  week  of  May  29.  1988, 
through  June  3,  1988.  as  "America  Sa- 
lutes Broadway  Week";  referred  to  the 
Conunittee  on  the  Judiciary. 

AMERICA  SAHmS  BROADWAY  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  ele- 
vate public  awareness  of  the  individ- 
uals and  organizations  who  devote 
their  time  and  energy  to  advancing 
the  cause  of  live  theater.  This  resolu- 
tion with  Broadway  as  the  focus  of  the 
tribute  designates  the  week  of  May  29. 
1988,  through  June  3,  1988,  as  "Amer- 
ica Salutes  Broadway  Week." 

Broadway  theater  has  enriched  the 
lives  of  almost  every  American  and  is 
the  cornerstone  of  our  modem  cul- 
ture. Broadway  enjoys  a  great  cultural 
legacy  that  continues  to  stir  the  Amer- 
ican imagination;  it  recalls  our  past, 
but  it  also  speaks  to  future  genera- 
tions. Today,  Broadway  is  as  healthy 
as  it  has  been  in  years,  and  its  future 
looks  just  as  bright.  Broadway  repre- 
sents the  best  live  entertainment  in 
the  world. 

Broadway  can  be  described  as  the 
longest  street  in  the  United  States, 
stretching  from  Maine  to  Hawaii  and 
Florida  to  Alaska.  It  is  easily  accessi- 
ble to  all  Americans  since  its  touring 
productions  travel  to  all  50  States. 
Every  American  has  the  opportunity 
to  see  a  Broadway  show  in  or  near  his 
or  her  hometown. 

Broadway  is  a  street  of  dreams.  It  is 
a  magnet  that  draws  young  American 
theater  artists— actors,  playwrights, 
designers  and  directors  and  inspires 
them  to  create  their  best  work. 

Broadway  shows  provide  an  eco- 
nomic boost  to  every  city  in  which 
they  are  seen.  It  is  documented  that 
for  every  $1  spent  at  the  box  office,  an 
additional  $3  are  pumped  into  local 
economies  through  such  ancillary 
services  as  hotels,  restaurants,  retail 
stores,  and  trsuisportation. 

If  you  want  to  be  thoroughly  enter- 
tained by  a  musical  spectacular,  attend 
a  Broadway  show.  If  you  want  your 
mind  opened  to  ideas  about  political, 
social,  and  religious  ideologies  or  if 
you  want  a  simple  diversion  from  ev- 
eryday life— attend  a  Broadway  show. 
Broadway  can  be  many  things  to  many 
Americans.* 


"National 

Month."  ,    „ 

America  is  rich  with  libraries  of  all 
kinds,  from  public  libraries  and  school 
library  media  centers  to  various  aca- 
demic, research,  and  other  special  li- 
braries. Our  libraries  are  essential  to 
our  national  literacy,  to  the  life-long 
learning  of  our  citizens,  and  to  the  vi- 
tality of  our  economy. 

Libraries  play  an  especially  impor- 
tant role  in  the  education  and  develop- 
ment of  our  children.  Children  who 
are  read  to  in  the  home  and  who  use 
the  library  not  only  perform  better  in 
school,  but  are  more  likely  to  continue 
to  use  the  library  as  adults.  Because  50 
percent  of  a  child's  intellectual  devel- 
opment occurs  between  birth  and  4 
years  of  age,  it  is  important  that  chil- 
dren be  exposed  to  the  many  offerings 
of  the  library  at  as  early  an  age  as  pos- 
sible. 

Recognizing  that  our  children  s  edu- 
cation depends  on  ready  access  to 
books.  Secretary  of  Education  William 
Bennett,  in  his  1986  report  "First  Les- 
sons", called  for  a  national  campaign 
to  encourage  every  child  to  obtain  a 
Library  card— and  to  use  it.  In  re- 
sponse to  Secretary  Bennett's  chal- 
lenge, the  National  Commission  on  Li- 
braries and  Information  Science  and 
the  American  Library  Association 
joined  together  last  fall  to  launch  the 
national  library  card  campaign.  This 
national  campaign  has  inspired  a 
myriad  of  imaginative  promotional  ef- 
forts—the public  library  in  Queens. 
NY  has  even  presented  library  card  to 
the  Mets  on  the  field-all  to  ensure 
that  every  school-age  child  in  the 
Nation  will  have  and  use  a  library 
card. 

It  is  my  strong  hope  that  the  desig- 
nation of  September  1988  as  "National 
Library  Card  Sign-up  Month"  will 
bring  further  impetus  to  the  national 
library  card  campaign.  As  children 
across  the  country  return  to  school  in 
September,  this  designation  should 
serve  as  a  clear  reminder  to  parents 
that  a  library  card  is  an  essential  re- 
source in  the  education  of  their  chil- 
dren. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  promote  the  use  of  li- 
brary cards  by  every  American  child.  A 
library  card  is  indeed  one  of  the  great- 
est gifts  we  can  give  our  children:  it 
opens  new  horizons,  it  cannot  be  out- 
grown, and  it  is  good  for  a  lifetime  of 
learning  and  enjoyment.* 


cherish  the  friendship  that  exists  in 
their  lives,  and  to  extend  it  to  others 
around  them. 

Friendship  Week  has  been  recog- 
nized in  California,  Alaska  and  Hawaii 
as  a  time  for  everybody  to  reflect  upon 
the  value  that  friendship  has  in  their 
lives,  and  their  Nation.  The  idea  has 
been  initiated  by  the  former  mayor  of 
Anchorage,  AK,  George  Byer,  who 
now  resides  in  Hemet,  CA.  It  is  mainly 
because  of  his  efforts  that  friendship 
week  has  been  successsf  ul  on  the  local 
level. 

We  seem  to  live  in  a  world  where 
war.  terrorism,  crime  and  a  myriad  of 
other  problems  dominate  our  thoughts 
and  conversation.  How  easily  we  take 
for  granted  the  constructive  power  of 
friendship  to  heal  wounds  and  allevi- 
ate hatred  caused  by  men.  We  should 
celebrate  our  common  humanity  in- 
stead of  dwelling  on  our  differences. 

National  Friendship  Week  is  a  small, 
symbolic  step,  but  small  gestures  like 
this  one  can  sometimes  capture  the 
imagination  of  mankind.  As  I  noted 
when  I  introduced  this  resolution  in 
the  99th  Congress— Pope  John  Paul  II 
in  a  drab  Italian  prison  extending  a 
hand  of  forgiveness  to  the  young  man 
who  tried  to  kill  him— Turkish  terror- 
ist Mahmet  All  Aga.  Amidst  all  the  vi- 
olence in  the  world,  this  act  of  forgive- 
ness will  long  endure  in  the  thoughts 
of  many  people,  and  it  is  with  this 
vision  in  mind  that  I  request  the  sup- 
port of  my  colleagues  of  this  most 
worthwhile  effort. 

The  passage  of  this  resolution  will 
not  bring  peace  tomorrow,  but  it  will 
clearly  show  that  hope  can  still  tri- 
umph and  friendship  prevail  in  the 
world.* 


By  Mr.  D'AMATO: 
S.J.  Res.  298.  Joint  resolution  desig- 
nating September  1988  as  "National 
Library  Card  Sign-Up  Month";  to  the 
Committee  on  the  Judiciary. 

HATIOMAL  UBRARY  CARD  SIGM-DP  MONTH 

*  Mr.  D'AMATO.  Mr.  President,  it  is 
my  pleasure  today,  as  we  begin  our 
31st  annual  observance  of  National  Li- 
brary Week,  to  introduce  a  joint  reso- 
lution designating  September  1988  as 


By  Mr.  MURKOWSKI: 
S.J.  Res.  299.  Joint  resolution  to  des- 
ignate June  22-28  of  each  year  as  "Na- 
tional Friendship  Week";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  FRIENDSHIP  WEEK 

*  Mr.  MURKOWSKI.  Mr.  President,  I 
am  introducing  Senate  Joint  Resolu- 
tion, designating  June  22-28  of  each 
year  as  "National  Friendship  Week. " 
A  special  time  for  all  Americans  to 


ADDITIONAL  COSPONSORS 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  533,  a  bill  to  establish  the  Veter- 
ans' Administration  as  an  executive 
department. 

S.  137S 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1378.  a  bill  to  provide  for 
setting  aside  the  first  Thursday  in 
May  as  the  date  on  which  the  Nation- 
al Day  of  Prayer  is  celebrated. 

S.  1522 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher],  was  added  as  a  cospon- 
sor of  S.  1522.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Montana 


[Mr.  Baucus],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Illinois  [Mr.  Dixon],  and  the 
Senator  from  Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  S.  1600.  a 
bill  to  enhance  the  safety  of  air  travel 
through  a  more  effective  Federal  Avia- 
tion Administration,  and  for  other 
purposes. 

S.  1839 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  S.  1839,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  coverage  of 
adult  day  health  care  under  the  medi- 
care program,  and  for  other  purposes. 

S.  1897 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1897.  a  bill  to  recognize  the 
organization  known  as  the  National 
Association  of  State  Directors  of  Vet- 
erans' Affairs  Inc. 

S.  2015 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2015,  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  for 
I  year  the  application  period  under 
the  legalization  program. 

S.  2024 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond]  and  the  Senator  from  Illi- 
nois [Mr.  Dixon]  were  added  as  co- 
sponsors  of  S.  2024,  a  bill  to  amend  the 
Asbestos  Hazard  Emergency  Response 
Act  of  1986,  Public  Law  99-519,  to 
extend  certain  deadlines. 

S.  2062 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2062,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  re- 
store to  State  and  local  governments 


S.  2205 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  2205,  a  bill  to  enact  the 
Omnibus  Antidrug  Abuse  Act  of  1988, 
and  for  other  purposes. 

S.  2258 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  2258,  a  bill  to  amend  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986  to  provide  that  the  requirements 
for  the  operation  of  commercial  motor 
vehicles  will  not  apply  to  the  oper- 
ation of  certain  agricultural  and  fire- 
fighting  vehicles. 

SENATE  JOINT  RESOLUTION  7 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  7,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relating  to  voluntary  school  prayer. 

SENATE  JOINT  RESOLUTION  261 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from  In- 
diana [Mr.  Quayle],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
261,  a  joint  resolution  designating  the 
month  of  November  1988  as  "National 
Alzheimer's  Disease  Month." 

SENATE  JOINT  RESOLUTION  264 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  From  Virgin- 
ia [Mr.  Warner],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  New  York  [Mr.  D'Amato], 
the  Senator  from  Mississippi  (Mr. 
Cochran],  and  the  Senator  from  Ala- 
bama [Mr.  Heflin],  were  added  as  co- 


At  the  request  of  Mr.  Reid.  his  name 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  282.  supra. 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  282, 
supra. 

SENATE  JOINT  RESOLUTION  295 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Virgin- 
ia [Mr.  Warner]  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
295,  a  joint  resolution  to  provide  for 
the  designation  of  September  15,  1988. 
as  "National  D.A.R.E  Day." 

SENATE  RESOLUTION  383 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  Senate  Resolution  383,  a  resolution 
to  express  the  sense  of  the  Senate  re- 
garding future  funding  of  Amtrak. 

SENATE  RESOLUTION  389 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  and  the  Senator 
from  Georgia  [Mr.  Fowler]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 389,  a  resolution  to  express  the 
sense  of  the  Senate  regarding  future 
funding  of  the  Construction  Grants 
program  of  the  Clean  Water  Act. 

SENATE  RESOLUTION  409 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  con- 
sponsor  of  Senate  Resolution  409,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  the  Community  De- 
velopment Block  Grant  and  Urban  De- 
velopment Action  Grant  Programs. 


the  right  to  purchase  gasoline  without  t  ■   ♦   ta^^^i-.n^^ 

paymint  of  the  Federal  gasoline  excise    sponsors ,  of^  Senate  ^Jomt  ^Res^oluUon 

tax. 


S.  2079 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2079,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a 
mechanism  for  taxpayers  to  designate 
any  portion  of  any  overpayment  of 
income  tax,  and  to  contribute  other 
amounts,  for  payment  to  the  National 
Organ  Transplant  Trust  Fund. 

S.  2083 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2083,  a  bill  to  ensure  that 
certain  Railroad  Retirement  benefits 
paid  out  of  the  Dual  Benefits  Pay- 
ments Account  are  not  reduced,  and 
for  other  purposes. 


1^-069  0-89-S8  (Pt  6) 


264,  a  bill  to  designate  the  period  com- 
mencing May  8.  1988.  and  ending  May 
14,  1988,  as  "National  Correctional  Of- 
ficers Week." 

SENATE  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  266.  a  joint 
resolution  to  designated  the  week  be- 
ginning June  12.  1988.  as  "National 
Scleroderma  Awareness  Week." 

SENATE  JOINT  RESOLUTION  282 

At  the  request  of  Mr.  Pressler.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  282,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  contributions  and  expendi- 
tures intended  to  affect  Congressional, 
and  Presidential  elections. 


AMENDMENTS  SUBMITTED 


WARTIME  RELOCATION  OP 
CIVILIANS 


GLENN  AMENDMENT  NO.  1953 

(Ordered  to  lie  on  he  table.) 

Mr.  GLENN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1009)  to  accept  the  find- 
ings and  to  implement  the  recommen- 
dations of  the  Commission  on  War- 
time Relocation  and  Interment  of  Ci- 
vilians; as  follows: 

On  page  40,  line  12,  insert  ".  subject  to  the 
availability  of  monies  appropriated  for  such 
purposes,"  after  "shall". 

On  page  40.  line  14,  insert  ",  subject  to  the 
availability  of  monies  appropriated  to  the 
Fund  for  such  payments."  after  "shall  pay". 

On  page  40,  line  15,  insert  ".  subject  to  the 
availability  of  monies  appropriated  for  such 
purposes,"  after  "shall". 

On  page  46,  strike  lines  9  through  15  and 
insert  the  following: 

Section  207.  No  authority  under  this  title 
to  enter  into  contracts  or  to  make  payments 
shall  be  effective  in  any  fiscal  year  except  to 
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such  extent  and  in  such  amounts  as  provid- 
ed in  advance  of  appropriation  Acts.  In  any 
fiscal  year,  the  Administrator  of  the  Fund 
shall  limit  the  total  beneflU  conferred  by 
this  program  to  an  amount  not  in  excess  of 
the  appropriation  for  such  fiscal  year,  and  if 
the  requirements  of  this  program  exceed 
the  limitations  set  in  this  section,  the  bene- 
fits shall  be  limited,  consistent  with  the  pro- 
visions of  section  205(b).  to  the  extent  nec- 
essary to  comply  with  the  provisions  of  this 
section. 

On  page  50,  line  2.  strike  "Out  of  monies 
from  the"  and  insert  "Subject  to  the  avail- 
ability of  monies  appropriated  to  the". 

On  page  50.  line  6,  after  "shall"  insert  ". 
subject  to  the  availability  of  monies  appro- 
priated for  this  purpose.". 

On  page  53,  line  21.  insert  ".  subject  to  the 

availability  of  monies  appropriated  to  the 

Fund  for  such  payments."  after  "shall  pay". 

On  page  53.  line  22.  strike  beginning  with 

"All"  through  line  24. 

On  page  54.  strike  lines  8  through  13  and 
insert  the  following: 

(4)  Any  payment  made  under  this  subsec- 
tion- 
CD  shall  be  treated  for  purposes  of  the  In- 
ternal Revenue  laws  of  the  United  States  as 
damages  for  human  suffering;  and 

(2)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligibil- 
ity to  receive  benefits  described  in  section 
3803(cH2KC)  of  title  31.  United  States  Code, 
or  the  amount  of  such  benefits. 

On  page  56.  line  25,  after  "shall  pay" 
insert  ".  subject  to  the  availability  of  monies 
appropriated  for  this  punx)se.". 

On  page  57.  line  6,  strike  "the  traditional" 
and  all  that  follows  through  line  11  and 
insert  "all  right,  title,  and  interest  of  the 
United  States  to  the  surface  estate  of  the 
traditional  Aleut  village  site  on  Attu  Island. 
Alaska  (consisting  of  approximately  10 
acres)  and  to  the  surface  estate  of  a  parcel 
of  land  consisting  of  all  land  outside  such 
village  that  is  within  660  feet  of  any  point 
on  the  boundary  of  such  village.  The  con- 
veyance may  be  made  pursuant  to  the  au- 
thority provided  by  section  14(h)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1613(h)(1)).  except  that  following  the 
date  of  enactment  of  this  section,  no  site  on 
Attu  Island.  Alaska,  other  than  such  tradi- 
tional Aleut  village  site  and  such  parcel  of 
land.". 

On  page  57.  strike  lines  18  through  23  and 
insert  the  following: 

Section  308.  (a)  No  authority  under  this 
title  to  enter  into  contracts  or  to  make  pay- 
ments shall  be  effective  in  any  fiscal  year 
except  to  such  extent  and  in  such  amounts 
as   provided   in   advance   in   appropriation 
Acts, 
(b)  In  any  fiscal  year- 
CD   the   Secretary,   with   respect   to   the 
Fund  set  forth  pursuant  to  section  303:  and 
(2)  the  Secretary  with  respect  to  the  trust 
set  forth  pursuant  to  section  305.  and  with 
respect  to  the  provisions  of  sections  306  and 
307. 

shall  limit  the  total  benefits  conferred  to  an 
amount  not  in  excess  of  the  appropriation 
for  such  fiscal  year,  and  if  the  requirements 
exceed  the  limitations  set  in  this  section, 
the  benefits  shall  be  reduced  to  the  extent 
necessary  to  comply  with  the  provisions  of 
this  section. 
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CONSTITUTIONAL  AMENDMENT 
RELATING  TO  CAMPAIGN  EX- 
PENDITURES 


GRAMM  AMENDMENT  NO.  1954 
Mr.  GRAMM  proposed  an  amend- 
ment to  the  joint  resolution  (S.J.  Res. 
282)  proposing  an  amendment  to  the 
Constitution  of  the  United  States  rela- 
tive to  contributions  and  expenditures 
intended  to  affect  congressional  and 
Presidential  elections;  as  follows: 

strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 

Article  — 
"Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  no  greater  than  re- 
vised receipts.  Whenever  three-fifths  of  the 
whole  number  of  both  Houses  shall  deem  it 
necessary.  Congress  in  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall,  pursuant  to  legislation  or  through  ex- 
ercise of  their  powers  under  the  first  and 
second  articles,  ensure  that  actual  outlays 
do  not  exceed  the  outlays  set  forth  in  such 
statement. 

"Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  year  or  years  ending 
not  less  than  six  months  nor  more  than 
twelve  months  before  such  fiscal  year, 
unless  a  majority  of  the  whole  number  of 
both  Houses  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  ad- 
ditional receipts  and  such  bill  has  become 
law. 

"Section  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 

"Section  4.  Total  receipts  shall  include  all 
receipU  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United 
States  except  those  for  repayment  of  debt 
principal. 

"Section  5.  The  Congress  shall  enforce 
and  implement  this  article  by  appropriate 
legislation. 

"Section  6.  On  and  after  the  date  this  ar- 
ticle takes  effect,  the  amount  of  Federal 
public  debt  limit  as  of  such  date  shall 
become  permanent  and  there  shall  be  no  in- 
crease in  such  amount  unless  three-fifths  of 
the  whole  number  of  both  Houses  of  Con- 
gress shall  have  passed  a  bill  approving  such 
increase  and  such  bill  has  become  law. 

"Section  7.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  its 
ratification.". 


by  Mr.  Gramm  to  the  joint  resolution 
(S.J.  Res.  282).  supra;  as  follows: 

In  the  matter  to  be  inserted  strike  all 
after  the  word  "That"  on  line  4  and  insert 
the  following: 

the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  to  be  valid  only  if  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  and  one  day 
after  the  date  of  final  passage  of  this  joint 
resolution: 

"Article— 

"Section  1.  Congress  shall  have  power  to 
set  limits  on  campaign  expenditures  by.  in 
support  of,  or  in  opposition  to  any  candidate 
in  any  primary  or  other  election  for  Federal 
office. 

"Section  2.  The  States  shall  have  power 
to  set  limits  on  campaign  expenditures  by, 
in  support  of,  or  in  opposition  to  any  candi- 
date in  any  primary  or  other  election  for 
State  or  l(x:al  office.". 


ROLLINGS  AMENDMENT  NO.  1956 

Mr.  ROLLINGS  proposed  an  amend- 
ment to  amendment  No.  1955  proposed 
by  him  to  the  joint  resolution  (S.J. 
Res.  282),  supra;  as  follows: 

In  the  matter  to  be  inserted  strike  all 
after  the  word  "Article"  on  line  4  and  insert 
the  following: 

is  proposed  as  an  amendment  to  the  Consti- 
tution of  the  United  States,  to  be  valid  only 
if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  and  two  days  after  the  date  of  final 
passage  of  this  joint  resolution: 
"Article— 

"Section  1.  Congress  shall  have  power  to 
set  limits  on  campaign  expenditures  by,  in 
support  of.  or  in  oppiosition  to  any  candidate 
in  any  primary  or  other  election  for  Federal 
office. 

"Section  2.  The  States  shall  have  power 
to  set  limits  on  campaign  expenditures  by, 
in  support  of.  or  in  opposition  to  any  candi- 
date in  any  primary  or  other  election  for 
State  or  local  office.". 


ROLLINGS  AMENDMENT  NO.  1955 
Mr.  ROLLINGS  proposed  an  amend- 
ment to  amendment  No.  1955  proposed 


ROLLINGS  AMENDMENT  NO.  1957 

Mr.  ROLLINGS  proposed  an  amend- 
ment to  the  motion  of  Mr.  Gramm  to 
recommit,  with  instructions,  the  joint 
resolution  (S.J.  Res.  282),  supra;  as  fol- 
lows: 

In  the  matter  to  be  inserted  strike  all 
after  the  word  "That"  on  page  2,  line  1,  and 
insert  the  following: 

the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  to  be  valid  only  if  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  and  three 
days  after  the  date  of  final  passage  of  this 
joint  resolution: 

"Article— 

"Section  1.  Congress  shall  have  power  to 
set  limits  on  campaign  expenditures  by,  in 
support  of,  or  in  opposition  to  any  candidate 
in  any  primary  or  other  election  for  Federal 
office. 

"Section  2.  The  States  shall  have  power 
to  set  limits  on  campaign  expenditures  by, 
in  support  of,  or  in  opposition  to  any  candi- 
date in  any  primary  or  other  election  for 
State  or  local  office.". 
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BYRD  AMENDMENT  NO.  1957 

Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  1957  proposed  by 
Mr.  Rollings  to  the  motion  to  recom- 
mit with  instructions  proposed  by  Mr. 
Gramm  to  the  joint  resolution  (S.J. 
Res.  282).  supra;  as  follows: 

In  the  matter  to  be  inserted  strike  all 
after  the  word  "article"  on  line  4  and  insert 
the  following: 

is  proposed  as  an  amendment  to  the  Consti- 
tution of  the  United  States,  to  be  valid  only 
if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  and  four  days  after  the  date  of  final 
passage  of  this  joint  resolution: 
"Article  — 

"Section  1.  Congress  shall  have  the  power 
to  set  limits  on  campaign  expenditures  by, 
in  support  of,  or  in  opposition  to  any  candi- 
date in  any  primary  or  other  election  for 
Federal  office. 

"Section  2.  The  States  shall  have  power 
to  set  limits  on  campaign  expenditures  by. 
In  support  of,  or  in  opposition  to  any  candi- 
date in  any  primary  or  other  election  for 
State  or  local  office.". 


INDIAN  DEVELOPMENT  FINANCE 
CORPORATION  ACT 


INOUYE  AMENDMENT  NO.  1959 

(Ordered  to  lie  on  the  table.) 

Mr.  INOUYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  721)  to  provide  or  pro- 
mote the  economic  development  of 
Indian  tribes  by  furnishing  the  neces- 
sary capital,  financial  services,  and 
technical  assistance  to  Indian  owned 
business  enterprises  and  to  stimulate 
the  development  of  the  private  sector 
of  Indian  tribal  economics;  as  follows: 

On  page  60.  on  line  1,  after  the  word 
"shall",  add  a  comma  (.)  and  insert  the  fol- 
lowing phrase:  "subject  to  availability  of  ap- 
propriations made  in  advance  for  this  pur- 
pose.". 

On  page  61.  line  22.  after  the  word  "au- 
thorized", add  a  coma  (,)  and  insert  the  fol- 
lowing phrase:  "subject,  in  any  fiscal  year, 
to  appropriations  made  in  advance,". 


TRIBLE  AMENDMENT  NO.  1960 
Mr.  DOLE  (for  Mr.  Trible)  proposed 
an  amendment  to  the  amendment  of 
the  Rouse  to  the  amendment  of  the 
Senate  to  the  bill  (R.R.  2210)  to  pro- 
hibit the  use  of  certain  antifouling 
paints  containing  organotin  and  the 
use  of  organotin  compounds,  pur- 
chased at  retail,  used  to  make  such 
paints;  as  follows: 

In  lieu  of  the  matter  to  be  inserted  by  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate,  insert: 

SBCTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Organotin 
Antifouling  Paint  Control  Act  of  1988". 

SBC.  i.  FINDISGS;  PURPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1/  Antifouling  paints  containing  organo- 
tin biocides  are  used  to  prevent  the  build-up 


of  barnacles  and  other  encrusting  organisms 
on  vessels. 

(2)  Laboratory  and  field  studies  show  that 
organotin  is  very  toxic  to  marine  and  fresh- 
water organisms  at  very  low  levels. 

(3)  Vessels  that  are  less  than  25  meters  in 
length  and  are  coated  with  organotin  anti- 
fouling paint  account  for  a  large  amount  of 
the  organotin  released  into  the  aquatic  envi- 
ronment 

14)  The  Environmental  Protection  Agency 
has  determined  that  concentrations  of  or- 
ganotin currently  in  the  waters  of  the 
United  States  may  pose  unreasonable  risks 
to  oysters,  clams,  fish  and  other  aquatic 
life. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
protect  the  aquatic  environment  by  reduc- 
ing immediately  the  quantities  of  organotin 
entering  the  waters  of  the  United  States. 

SEC.  3.  DEflNITIONS. 

For  purposes  of  this  Act 

(II  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(21  The  term  "antifouling  paint"  means  a 
coating,  paint  or  treatment  that  is  applied 
to  a  vessel  to  control  fresh  water  or  marine 
fouling  organisms. 

(31  The  term  "estuary"  means  a  body  of 
water  having  an  unimpaired  connection 
uxith  open  sea,  where  the  sea  water  is  meas- 
urably diluted  with  fresh  water  derived  from 
land  drainage,  and  such  term  includes  the 
Chesapeake  Bay  and  estuary-type  areas  of 
the  Great  Lakes. 

(4)  The  term  "organotin"  means  any  com- 
pound of  tin  used  as  a  biocide  in  an  anti- 
fouling paint 

(5/  The  term  "person"  means  any  individ- 
ual and  partnership,  association,  corpora- 
tion, or  organized  group  of  persons  whether 
incorporated  or  not  or  any  government 
entity,  including  the  military. 

(61  The  term  "qualified  antifouling  paint 
containing  organotin"  means  an  antifoul- 
ing paint  containing  organotin  that— 

(A/  is  allowed  to  be  used  under  the  terms 
of  the  final  decision  referred  to  in  section 
12(c):  or 

(B)  until  such  final  decision  takes  effect 
is  certified  by  the  Administrator  under  sec- 
tion 6  as  having  a  release  rate  of  not  more 
than  4.0  micrograms  per  square  centimeter 
per  day. 

(7)  The  term  "release  rate"  means  the  rate 
at  which  organotin  is  released  from  an  anti- 
fouling paint  over  the  long  term,  as  deter- 
mined by  the  Administrator,  using— 

(A)  the  American  Society  for  Testing  Mate- 
rials (ASTM)  standard  test  method  which 
the  Environmental  Protection  Agency  re- 
quired in  its  July  29,  1986,  data  call-in 
notice  on  tributyltin  compounds  used  in  an- 
tifouling paints;  or 

(B)  any  similar  test  method  specified  by 
the  Administrator. 

(8)  The  term  "retail"  means  the  transfer  of 
title  to  tangible  personal  property  other 
than  for  resale,  after  manufacturing  or  proc- 
essing. 

(9)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Navy. 

(10)  The  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Marianas  Is- 
lands, or  any  territory  or  possession  of  the 
United  States. 

(11)  The  term  "vessel"  includes  every  de- 
scription of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water. 


SEC.  i.  PROHIBITION  ON  THE  APPIJCATION  OF  OK- 
UANOTIN  ANTIPOVUNi;  PAINTS  ON 
CERTAIN  VES.SEIJi. 

(a)  PROHiBiTiON.-Suhject  to  section  12(d), 
and  except  as  provided  in  subsection  (b),  no 
person  in  any  State  may  apply  to  a  vessel 
that  is  less  than  25  meters  in  length  an  anti- 
fouling paint  containing  organotirL 

(b)  ExcEPTtONS.—Subsection  la)  shall  not 
prohibit  the  application  of  a  qualified  anti- 
fouling paint  containing  organotin  on— 

(1)  the  aluminum  hull  of  a  vessel  that  it 
less  than  25  meters  in  length;  or 

(2)  the  outboard  motor  or  lower  drive  unit 
of  a  vessel  that  is  less  than  25  meters  in 
length. 

SEC.  i.  PROHIBITION  OP  CERTAIN  OROANOTIN  ANTI- 
POVLINC  PAINTS  AND  ORGANOTIN  AD- 
DITIVES  USED  TO  MAKE  SVCH  PAINTS. 

(a)  Interim  PRomsmoN  of  Certain  Or- 
ganotin Antipouung  Paints.— Subject  to  sec- 
tion 12(d),  no  person  in  any  State  may— 

(1)  sell  or  deliver  to,  or  purchase  or  receive 
from,  another  person  an  antifouling  paint 
containing  organotin;  or 

(2)  apply  to  a  viessel  an  antifouling  paint 
containing  organotin; 

unless  the  antifouling  paint  is  certified  by 
the  Administrator  as  being  a  qualified  anti- 
fouling paint  containing  organotin. 

(b)  Prohibition  of  Certain  Organotin  Ad- 
ditives.—Subject  to  section  12(d),  no  person 
in  any  State  may  sell  or  deliver  to,  or  pur- 
chase or  receive  from,  another  person  at 
retail  any  substance  containing  organotin 
for  the  purpose  of  adding  such  substance  to 
paint  to  create  an  antifouling  paint 

SEC.  S.  CERTIFICATION. 

(a)  Initial  CERTiFiCATiON.-Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act  the  Administrator  shall  certify  each 
antifouling  paint  containing  organotin  that 
the  Administrator  determines  has  a  release 
rate  of  not  more  than  4.0  micrograms  per 
square  centimeter  per  day  on  the  basis  of  the 
information  submitted  to  the  Environmen- 
tal Protection  Agency  before  the  date  of  the 
enactment  of  this  Act  in  response  to  its  July 
29,  1986.  data  call-in  notice  on  tributyltin  or 
any  other  data  call-in  notice. 

(b)  Subsequent  CERTiFiCATioN.-After  the 
initial  period  of  certification  required  by 
subsection  (a),  and  not  later  than  90  days 
after  the  receipt  of  information  with  regard 
to  an  antifouling  paint  containing  organo- 
tin submitted— 

(1)  in  response  to  a  data  call-in  referred  to 
in  subsection  (a);  or 

(2)  under  any  provision  of  law: 
the  Administrator  shall  certify  such  paint  if, 
on  the  6am  of  such  information,  the  Admin- 
istrator determines  that  such  paint  has  a  re- 
lease rate  of  not  more  than  4.0  micrograms 
per  square  centimeter  per  day. 

SEC   7.  MONITORINC  AND  RESEARCH  OF  ECOLOGI- 
CAL EFFECTS. 

(a)  EsTUARiNE  Monitoring.— The  Adminis- 
trator, in  consultation  with  the  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmos- 
phere, shall  monitor  the  concentrations  of 
organotin  in  the  water  column,  sediments, 
and  aquatic  organisms  of  representative  es- 
tuaries and  near-coastal  waters  in  the 
United  States.  This  monitoring  program 
shall  remain  in  effect  until  10  years  after  the 
date  of  the  enactment  of  this  Act  The  Ad- 
ministrator shall  submit  a  report  annually 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  pro  tempore  of  the 
Senate  detailing  the  results  of  such  monitor- 
ing program  for  the  preceding  year. 

(b)  Navy  Home  Port  Monitoring.— The 
Secretary  shall  provide  for  periodic  monitor- 
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ins;,  not  less  than  quarterly,  of  waters  serv- 
ing as  the  home  port  for  any  Navy  vessel 
coated  unth  an  antifouling  paint  containing 
organotin  to  determine  the  concentration  of 
organotin  in  the  water  column,  sediments. 
and  OQuatic  organisms  of  such  waters. 

Id  Navy  Research  of  Ecological  Ef- 
fects.—The  Secretary  shall  continue  exist- 
ing Navy  programs  evaluating  the  laborato- 
ry toxicity  and  environmental  risks  associ- 
ated unth  the  use  of  antifouling  paints  con- 
taining organotin. 

(d)  Report.— The  Secretary  shall  submit  o 
report  annually  to  the  Administrator  and  to 
the  Governor  of  each  State  in  which  a  home 
port  for  the  Navy  is  monitored  under  subsec- 
tion lb)  detailing  the  results  of  such  moni- 
toring in  the  State.  Such  reports  shall  be  in- 
cluded in  the  annual  report  required  to  be 
submitted  under  subsection  la). 

le)  Assistance  to  States.— To  the  extent 
practicable,  the  Administrator  shall  assist 
States  in  monitoring  waters  in  such  States 
for  the  presence  of  organotin  and  in  analyz- 
ing samples  taken  during  such  monitoring. 

If)  Five-Year  Report.— At  the  end  of  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
submit  a  report  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  pro 
tempore  of  the  Senate  providing  an  assess- 
ment of— 

ID  the  effectiveness  of  existing  laws  and 
rules  concerning  organotin  compounds  in 
ensuring  protection  of  human  health  and 
the  environment; 

12)  compliance  with  water  quality  criteria 
established  pursuant  to  section  9  of  this  Act 
and  any  applicable  water  quality  standards: 
and 

13)  recommendations  for  additional  meas- 
ures to  protect  human  health  and  the  envi- 
ronment 

SBC.  H  ALTER.\ATIVE  ASTIFIULAST RESE.XRVH. 

la)  Research.— The  Secretary  and  the  Ad- 
ministrator shall  conduct  research  into 
chemical  and  nonchemical  alternatives  to 
antifouling  paints  containing  organotiru 

lb)  Report.— At  the  end  of  the  4-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator,  in  con- 
sultation with  the  Secretary,  shall  submit  a 
report  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  pro  tempore 
of  the  Senate  detailing  the  results  of  the  re- 
search conducted  pursuant  to  subsection 
la). 

SEC.  t.  WATEK  (llALirr  CRITERIA  MHTMEXT. 

Not  later  than  March  30,  1989,  the  Admin- 
istrator shall  issue  a  final  water  quality  cri- 
teria document  concerning  organotin  com- 
pounds pursuant  to  section  304ia)  of  the 
Federal  Water  Pollution  Control  Act  133 
U.S.C.  13141a)). 

SEC  It.  PESALTIES. 

la)  Civil  Pesalties.—U)  Any  person  vio- 
lating section  4  or  5  shall  be  assessed  a  civil 
penalty  of  not  more  than  $5,000  for  each  of- 
fense. 

12)  After  notice  and  an  opportunity  for  a 
hearing,  a  person  found  by  the  Administra- 
tor to  have  violated  section  4  or  5  is  liable  to 
the  United  States  Government  for  the  civil 
penalty  assessed  under  subsection  la).  The 
amount  of  the  civil  penalty  shall  be  assessed 
by  the  Administrator  by  written  notice.  In 
determining  the  amount  of  the  penalty,  the 
Administrator  shall  consider  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  pro- 
hibited acts  committed  and,  with  respect  to 
the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  and 
other  matters  that  justice  requires. 


13)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  consider- 
ation, a  civil  penalty  assessed  under  this 
section  until  the  assessment  is  referred  to 
the  Attorney  General 

14)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  final, 
the  Administrator  may  refer  the  matter  to 
the  Attorney  General  for  collection  in  the 
appropriate  United  States  district  court 

lb)  Criminal  Penalties.— Any  person  know- 
ingly violating  section  4  or  5  shall  be  fined 
not  more  than  $25,000.  or  imprisoned  for 
not  more  than  one  year,  or  both. 

SEC.  II.  OTHER  AVTHORITIES:  STATE  LA  HS. 

la)  Other  Authorities  of  the  Administra- 
tor.—Nothing  in  this  Act  shall  limit  or  pre- 
vent the  Administrator  from  establishing  a 
lower  permissible  release  rate  for  organotin 
under  authorities  other  than  this  Act 

lb)  State  Laws.— Nothing  in  this  Act  shall 
preclude  or  deny  any  State  or  political  sub- 
division thereof  the  right  to  adopt  or  enforce 
any  requirement  regarding  antifouling 
paint  or  any  other  substance  containing  or- 
ganotin. Compliance  with  the  requirements 
of  any  State  or  political  subdivision  thereof 
respecting  antifouling  paint  or  any  other 
substance  containing  organotin  shall  not  re- 
lieve any  person  of  the  obligation  to  comply 
with  the  provisions  of  this  Act. 

SEC.     12.     EFEECTliE    DATES;    ISE    OF    E.XISTIMi 
SVHKS 

la)  In  General.— Except  as  provided  in 
subsection  lb),  this  Act  shall  take  effect  on 
the  date  of  its  enactment 

lb)  Termination  of  Interim  Prohibition.— 
Section  51a)  shall  remain  in  effect  until  a 
final  decision  regarding  the  release  of  organ- 
otin into  the  aquatic  environment  by  anti- 
fouling paints,  pursuant  to  the  process  initi- 
ated by  the  Administrators  Position  Docu- 
ment 1  dated  January  8.  1986— 

ID  is  issued  by  the  Administrator:  and 

12)  takes  effect 

Ic)  Final  Decision  Defined.— For  purposes 
of  subsection  lb),  a  final  decision  shall  be 
considered  to  have  taken  effect  upon  the 
date  of  the  expiration  of  the  time  for  making 
any  appeal  with  respect  to  such  decision  or, 
in  the  case  of  any  such  appeal,  the  resolu- 
tion of  such  appeal. 

Id)  Use  of  Existing  Stocks.— Notwith- 
standing the  prohibitions  contained  in  sec- 
tions 4  and  5.  the  Administrator,  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act  shall  provide  reasonable  times- 
ID  not  to  exceed  180  days  after  the  date  of 
the  enactment  of  this  Act  for  the  continued 
sale,  delivery,  purchase,  and  receipt  of  any 
antifouling  paints  containing  organotin 
and  organotin  additives  that  exist  before  the 
date  of  the  enactment  of  this  Act  and 

12)  not  to  exceed  one  year  after  the  date  of 
the  enactment  of  this  Act  for  the  applica- 
tion of  any  antifouling  paints  containing 
organotin  and  organotin  additives  that 
exist  before  the  date  of  the  enactment  of  this 
Act 


may  express  its  preference  for  the 
nomination  of  an  individual  for  elec- 
tion to  the  office  of  the  President  of 
the  United  States. 

Members  of  Congress  and  other  indi- 
viduals and  organizations  interested  in 
testifying  or  submitting  a  statement 
for  the  hearing  record  are  requested 
to  contact  Jack  Sousa.  chief  counsel  of 
the  Rules  Committee,  on  224-5648. 


NOTICE  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  at 
2  p.m..  on  Tuesday,  April  26,  1988,  in 
SR-30I,  Russell  Senate  Office  Build- 
ing to  hold  a  hearing  on  S.  1786.  This 
bill,  introduced  by  Senator  Dixon. 
would  establish  a  series  of  six  Presi- 
dential primaries  at  which  the  public 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Monday.  April  18, 
1988,  to  conduct  a  hearing  on  "Over- 
sight of  the  Occupational  Safety  and 
Health  Administration." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday.  April  18.  1988,  to  hold  a 
hearing  on  "Adult  Day  Health  Care:  A 
Vital  Component  of  Long-Term  Care." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday.  April  18.  1988.  in  open  and 
closed  session  to  receive  testimony  on 
the  pace  and  direction  of  the  strategic 
defense  initiative,  and  compliance  with 
the  ABM  Treaty,  in  review  of  the 
amended  fiscal  year  1989  Defense  au- 
thorization request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


30TH  ANNIVERSARY  OF  THE 
CITY  OF  SOUTHFIELD 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  recognize  the  city  of  South- 
field,  on  the  occasion  of  its  30th  anni- 
versary as  an  incorporated  city  in  the 
State  of  Michigan.  The  city  will  cele- 
brate this  anniversary  on  April  28, 
1988. 

Before  its  birth  as  a  city,  the  area 
that  now  comprises  Southfield  was 
sparsely  populated  and  filled  with 
family  farms.  Following  the  conclu- 
sion of  World  War  II  an  explosive 
growth  in  suburban  communities 
across  the  Nation  occurred.  Adjacent 
to  the  city  of  Detroit.  Southfield  was 


an  ideal  location  for  the  growth  of  one 
of  the  leading  suburbs  in  southeastern 
Michigan. 

In  the  early  1950's  Southfield  was 
known  as  a  quiet  bedroom  community, 
but  in  the  late  1950's  the  city  began  to 
emerge  as  something  quite  unique  and 
different  from  a  typical  suburb. 
Southfield  soon  became  home  to  huge 
shopping  complexes,  corporate  head- 
quarters, hotels  and  office  towers. 
Educational  institutions  such  as  Law- 
rence Institute  of  Technology  and 
Oakland  Community  College  opened 
campuses  and  the  city  developed  out- 
standing cultural  and  recreational  fa- 
cilities to  serve  its  growing  population. 

Today.  80,000  people  reside  in 
Southfield  and  a  total  of  250.000 
people  are  employed  in  the  city.  In  30 
short  years,  Southfield  has  changed 
from  a  rural  agricultural  community, 
to  a  bedroom  suburb,  and  now  to  a  dy- 
namic metropolis. 

Residents  should  be  proud  of  the  ac- 
complishments of  their  city.  However. 
Southfield  is  not  special  just  because 
of  its  buildings  and  institutions,  it  is 
special  because  of  its  people. 

Like  our  Nation,  the  city  of  South- 
field  was  built  by  hard  working  fami- 
lies looking  to  improve  the  quality  of 
their  lives  and  the  lives  of  their  chil- 
dren. The  city  is  comprised  of  an 
ethnic,  religious  and  cultural  diversity 
that  few  communities  are  able  to 
achieve.  Through  the  vision  of  its  citi- 
zens and  leaders,  the  city  of  South- 
field  will  continue  to  grow  and  change 
to  fit  the  needs  of  its  residents  and 
remain  a  vital  and  important  commu- 
nity. 

I  congratulate  the  citizens  of  South- 
field  for  their  achievements  in  build- 
ing a  dynamic  and  energetic  city  and 
hope  that  the  next  30  years  are  as  suc- 
cessful as  their  first  30. 


In  addition.  Minit  Mart  has  430  em- 
ployees who  are  not  covered  under 
their  health  program.  Sixty  of  these 
employees  have  been  employed  less 
than  90  days  and  would  thus  not  be 
covered  under  S.  1265.  However,  the 
other  370  employees  would  have  to  be 
given  coverage,  and  Minit  Mart  would 
have  to  pay  the  entire  premium.  This 
cost  would  total  $125.80  a  month  per 
employee  or  $64,706.70  a  month. 
Adding  this  total  to  the  previously 
mentioned  $18,160.70,  S.  1265  would 
cost  Minit  Mart  $82,867.40  a  month, 
for  a  total  of  $776,480.40  a  year.  This 
is  well  over  three-quarters  of  a  million 
dollars  a  year  in  added  expense  for  a 
medium-sized  company. 

Mr.  President,  if  this  bill  wasn't  such 
a  serious  threat  to  the  economy  of  this 
Nation,  it  would  be  laughable.  We  are 
talking  about  jobs  out  of  one  side  of 
our  mouth  and  destroying  jobs  by  the 
thousands  out  of  the  other.  The  Amer- 
ican economy  is  dancing  on  a  tight- 
rope. Our  massive  budget  deficit  will 
only  grow  larger  if  we  force  businesses 
into  bankruptcy  and  cause  the  em- 
ployees to  lose  their  jobs. 

Certainly,  the  goal  of  the  bill  is  laud- 
able. I  hope  someday,  in  the  not-too- 
distant  future,  every  citizen  in  this 
county  wUl  be  part  of  a  good  health 
coverage  program.  But  mandating 
such  benefits  won't  help  uncovered 
employees  today,  if  the  added  cost 
forces  their  employers  to  trim  them 
from  the  work  force. 

Mr.  President.  I  am  looking  forward 
to  the  debate  on  this  bill  when  it 
comes  before  the  full  Senate.  I  believe 
the  debate  will  be  very  enlightening 
for  the  people  of  this  Nation,  but  I 
hope  we  can  move  past  such  destruc- 
tive proposals  toward  initiatives  that 
actually  will  benefit  American  work- 
ers, through  a  more  competitive, 
healthy,  and  growing  economy. 

I  yield  the  floor.* 


MANDATED  HEALTH  BENEFITS 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  address  a  piece  of  legisla- 
tion that  will  soon  be  before  the 
Senate:  S.  1265.  the  "Minimum  Health 
Benefits  for  All  Workers  Act  of  1987." 
I  imagine  nearly  everyone  in  this  body 
has  received  stacks  upon  stacks  of  mail 
from  concerned  constituents  over  this 
legislation.  Recently.  I  received  a 
letter  from  Mr.  Fred  Higgins.  presi- 
dent of  Minit  Mart  Foods.  Inc..  which 
is  located  in  Bowling  Green.  KY. 

In  his  letter.  Mr.  Higgins  informed 
me  what  the  impact  of  S.  1265  would 
be  on  his  business.  Minit  Mart  current- 
ly maintains  a  health  program  cover- 
ing 233  employees  out  of  a  total  of  663. 
The  proposed  legislation  would  force 
this  company  to  pay  the  entire  premi- 
um for  each  covered  employee,  instead 
of  a  percentage  as  they  do  now.  The 
cost  to  Minit  Mart  for  this  additional 
coverage  would  be  $18,160.70  per 
month. 


DEGRADABLE  PLASTICS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
sense-of-the-Senate  resolution  which 
calls  for  the  Environmental  Protection 
Agency  to  encourage  the  use  of  de- 
gradable  plastics  through  its  pro- 
grams, and  for  the  General  Services 
Administration  to  implement  the  use 
of  degradable  plastics  in  its  operations. 

Plastic  products  are  all  around  us. 
While  they  serve  a  useful  purpose, 
they  also  present  some  real  disposal 
problems.  Many  plastics  are  nondegra- 
dable  and  as  a  result  have  become  part 
of  the  larger  waste  disposal  problem. 
Plastics  pollution  has  become  a  prob- 
lem both  on  land  and  at  sea.  Last  fall 
the  Senate  ratified  the  Marpol  Treaty 
which  restricts  the  dumping  of  plastics 
into  our  oceans.  On  land,  many  mu- 
nicipalities are  assessing  their  disposal 
options.  With  available  land  space  be- 
coming harder  to  find,  incineration  is 
receiving  much  attention. 

The  biggest  problem  associated  with 
most  plastics  is  that  it  is  nondegrada- 
ble.  Fortunately,  new  technologies  are 
being  developed  to  produce  degradable 
plastics  at  costs  competitive  to.  or 
cheaper  than,  nondegradable  plastics. 
One  of  these  new  technologies  Is  the 
use  of  cornstarch  in  producing  plastic 
bags. 

In  order  for  these  new  technologies 
to  catch  on.  there  must  be  a  vocal  ad- 
vocate. I  view  this  as  a  perfect  oppor- 
tunity for  the  U.S.  Government  to 
take  the  lead  by  taking  steps  to  imple- 
ment an  environmentally  and  eco- 
nomically sound  Federal  policy. 

This  resolution  serves  the  purpose  of 
highlighting  the  technologies  that  are 
being  developed  to  meet  the  problems 
associated  with  nondegradable  plastics 
and  recognizing  the  need  for  a  sound 
Federal  policy  to  address  the  disposal 
issues  confronting  plastics.* 


THE  METHANOL  AND  ALTERNA- 
TIVE FUELS  PROMOTION  ACT 
OP  1987 
•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  take  this  opportunity  to 
commend  my  colleague.  Jay  Rockefel- 
ler of  West  Virginia,  for  his  outstand- 
ing efforts  in  the  passage  of  S.  1518. 
the  Methanol  and  Alternative  Fuels 
Promotion  Act  of  1987. 

I  cosponsored  this  bill,  because  I 
firmly  believe  that  the  United  States 
must  move  in  the  direction  of  decreas- 
ing its  dependence  fossil  fuel.  This  bill 
would  provide  incentives  and  promote 
the  manufacture  of  duel,  or  alterna- 
tive fueled  vehicles. 

Mr.  President,  this  bill  will  not  only 
help  the  agriculture,  coal  and  sugar  in- 
dustries of  the  United  States,  but 
would  also  promote  a  cleaner  environ- 
ment. 

Senator  Rockefeller's  efforts  have 
insured  the  passage  of  this  bill.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President.  I 
hereby  submit  to  the  Senate  the' 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
303(b)  of  the  Congressional  Budget 
Act  of  1974.  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
budget  act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $900  million  in  budget  author- 
ity, and  by  $2.9  billion  in  outlays.  Cur- 
rent level  is  under  the  revenue  floor 
by  $10.6  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  budget  act  is  $154.1  bil- 
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lion.  $1.2  billion  below  the  maximum 
deficit  amount  for  1988  of  $155.3  bil- 
lion. 
The  material  follows: 
Congressional  Budget  Office, 

U.S.  Congress, 
Washington  DC,  April  11,  1988. 
Hon.  Lawton  Chiles, 

Chairman,  Committee  on  the  Budget,  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1988  and  is  cur- 
rent through  March  31,  1988.  The  estimated 
totals  of  budget  authority,  outlays,  and  rev- 
enues are  compared  to  the  appropriate  or 
recommended  levels  contained  in  the  most 
recent  budget  resolution  (H.  Con.  Res.  93). 
This  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  section  5  of  Senate  Congressional 
Resolution  32. 

No  changes  have  occurred  since  my  last 
report. 

Sincerely, 

James  L.  Blum, 
Acting  Director. 
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ADDRESS  BY  POSTMASTER 
GENERAL  ANTHONY  FRANK 
•  Mr.  STEVENS.  Mr.  President,  the 
recent  congressional  action  on  the 
Postal  Service's  budget  and  the  recent 
postal  rate  increase  have  caused  the 
media  to  focus  more  than  usual  atten- 
tion on  the  operations  of  the  U.S. 
Postal  Service.  In  addition,  various 
suggestions  being  made  by  individuals 
and  groups  to  modify  the  present  ex- 
press statutes,  or  significantly  change 
the  laws,  affecting  the  U.S.  Postal 
Service  have  spurred  additional  inter- 

pet, 

Last  week  the  Cato  Institute  of 
Washington,  DC,  held  a  one  day  con- 
ference entitled  "Privitization  and  the 
Postal  Monopoly. "  One  of  the  speak- 
ers was  Postmaster  General  Anthony 
Prank.  This  was  one  of  Postmaster 
Prank's  first  major  speeches. 

I  ask  to  insert  at  the  end  of  my  com- 
ments for  the  Record  the  complete 
text  of  Postmaster  General  Frank's 
speech  and  urge  those  interested  in 
the  efficient  and  economic  operation 
of  the  postal  system  to  read  carefully 
his  words. 

The  speech  follows: 

riemarks  bv  anthony  m.  frank, 
Postmaster  General  of  the  United  States 

Good  afternoon.  I  am  pleased  to  have  the 
opportunity  to  participate  in  this  Confer- 
ence. I  reahze  my  situation  today  is  some- 
what akin  to  a  Lakers'  fan  in  the  middle  of 
Boston  Garden  .  .  .  and  I'll  admit  I  did 
wonder  if  Ed  Crane  was  trying  to  tell  me 
something     when     he     mailed     me     my 


invitation  .  .  .  but  1  want  you  to  know  I  got 
it  overnight,  and  was  delighted  to  accept. 

I'm  not  here  today  necessarily  to  argue 
for  "business  as  usual."  My  mother  used  to 
tell  me  everything  is  achievable  in  this 
world  except  maintaining  the  status  quo. 
You  can  go  backward  or  forward,  but  you 
cannot  stay  the  same.  I've  built  my  career 
on  anticipating  and  managing  change,  and  I 
expect  to  continue  doing  just  that  during 
my  tenure  in  the  Postal  Service. 

In  California,  my  wife  and  I  have  always 
enjoyed  the  outdoors— hiking,  camping, 
rock  climbing.  When  a  rock  climber  is  going 
up  a  rock  face,  he  tests  out  every  new  hand 
hold  before  he  lets  go  of  that  old  one.  In  the 
Postal  Service,  as  we  approach  an  uncharted 
and  rapidly  changing  future,  we  must  also 
test  and  probe,  to  make  sure  we  are  always 
moving  forward  securely  and  responsibly. 

This  Conference  provides  a  good  opportu- 
nity for  some  testing  and  probing  of  ideas. 
What  I  would  like  to  do  today  is  examine 
with  you  what  is  meant  by  this  term  "pri- 
vatization," because,  frankly,  despite  all  the 
headlines  and  heat.  I  sense  some  hesitancy, 
even  among  the  most  ardent  privatizers.  I 
sense  a  desire  to  go  slowly,  a  recognition 
that  the  mail  system,  like  Humpty  Dumpty, 
once  broken,  couldn't  be  put  back  together 
again. 

So  what  does  this  term  "privatization " 
mean?  Does  it  mean  throwing  out  the  pri- 
vate express  statutes,  eliminating  the  letter- 
mail  monopoly?  If  so,  I  am  against  it,  be- 
cause I  believe  the  U.S.  Postal  Service  is  a 
legitimate  and  necessary  public  institution 
that  serves  an  important  social  function  as  a 
binding,  unifying  force  in  our  national  life. 
Government  should  continue  to  provide 
mail  service  on  a  fair  and  equitable  basis  to 
all  its  citizens. 

Is  privatization  simply  a  code  word  for 
union-busting?  Well,  if  it  is,  I'm  not  in  the 
business  of  union-busting  and  I  do  not 
intend  to  reopen  any  contract  negotiations. 
Our  1987  contracts  with  the  major  postal 
unions  stand. 

Is  privatization  an  attempt  to  let  private 
companies  selectively  skim  off  the  profita- 
ble segments  of  postal  business  while  leav- 
ing the  Postal  Service  to  continue  to  serve 
those  groups  and  areas  deemed  not  profita- 
ble? If  it  is,  I  oppose  it  because  I  believe  we 
must  preserve  the  economic  base  that  sup- 
ports our  ability  to  provide  universal  service 
at  uniform,  and  affordable,  rates. 

Is  privatization,  on  the  other  hand,  a  gen- 
uine effort  to  promote  efficiency  in  the 
Postal  Service  through  increased  workshar- 
ing  initiatives  with  major  mailers  and  more 
private  sector  contracting  for  non-critical 
postal  services?  If  so,  I  am  certainly  inter- 
ested in  exploring  what  more  can  be  done  in 
these  areas. 

I  am  from  the  private  sector  and  know 
well  the  virtues  of  competition.  I  have  no 
automatic  negative  reaction  to  every  propos- 
al for  more  private  sector  involvement  in 
the  mail  business.  But  neither  do  I  accept 
the  broad-brush  picture  painted  by  our  crit- 
ics that  nothing  in  the  Postal  Service  works. 
In  fact,  the  U.S.  Postal  Service  is  working 
pretty  well.  It  can  work  better,  and  I  guar- 
antee you.  changes  are  coming.  But,  on  bal- 
ance, we  are  already  a  remarkably  efficient 
operation,  given  our  size  and  the  breadth  of 
the  services  we  provide.  Let  me  give  you  just 
a  few  numbers  to  illustrate. 

The  U.S.  Postal  Service  handles  over  500 
million  pieces  of  mail  every  business  day. 
That's  more  than  twice  the  volume  handled 
by  Federal  Express  in  a  year,  and  we  handle 


more  pieces  in  one  week  than  UPS  does  in  a 
year. 

The  U.S.  Postal  Service  provides  daily 
mail  delivery— six  days  a  week— to  more 
than  95  million  addresses  across  the  coun- 
try. We  have  added  an  average  1.7  million 
new  delivery  addresses  annually  over  the 
last  five  years. 

The  U.S.  Postal  Service  receives  no  direct 
federal  subsidy  for  operations.  The  revenue 
forgone  appropriation,  which  we  do  get. 
covers  the  cost  of  actual  services  provided  at 
"preferred "  or  free  rates  at  the  express  di- 
rection of  Congress. 

As  these  numbers  make  clear,  no  private 
company  today  even  remotely  approaches 
the  size  or  the  experience  of  the  U.S.  Postal 
Service  in  providing  all  types  of  mail  service 
to  all  locations  and  every  individual  address 
throughout  the  country.  I  do  not  believe  the 
American  people  want  to  lose  this  conven- 
ient, affordable  public  service.  I  do  believe 
they  want  it  to  be  even  more  convenient  and 
no  less  affordable  in  the  future.  The  real 
challenge,  then,  is  to  improve  the  efficiency 
of  our  operations  and  constrain  costs  while 
continuing  to  improve  service  for  all  cus- 
tomers, large  and  small. 

Let's  examine  this  issue  of  efficiency  for  a 
minute.  The  fewer  times  we  must  handle  a 
letter,  the  more  efficient  we  are  said  to  be. 
Efficiency  is  enhanced  when  mail  is  presort- 
ed to  9-digit  ZIP  Codes  or  carrier  routes, 
prepared  for  processing  on  high-speed 
equipment  like  our  optical  character 
reader/barcode  sorter  technology  and  de- 
posited in  bulk  in  a  mail  processing  center. 
Such  "efficient "  mail  is  typically  generated 
by  a  business  mailer. 

Obviously,  not  all  mail  can  be  so  "effi- 
cient."  All  of  us  individually  hand  address 
letters  and  cards,  which  may  or  may  not  in- 
clude a  correct  5-digit  ZIP  code,  and  deposit 
these  along  with  our  bills,  a  few  at  a  time,  in 
the  neighborhood  mailbox.  Such  mail  is 
much  less  "efficient. "  but  certainly  no  less 
deserving  of  service. 

The  point  I  am  making  is  not  simplistic, 
and  it  goes  to  the  heart  of  much  of  the 
debate  about  "efficiency"  in  the  Postal 
Service.  As  a  public  institution,  we  serve  all 
the  American  people,  not  just  those  groups 
or  areas  or  segments  which  are  clearly  prof- 
itable. 

We  can  and  do.  of  course,  encourage  effi- 
ciency through  the  incentive  discounts  we 
offer  major  mailers  for  certain  types  of 
worksharing.  We  will  certainly  continue  to 
support  and  expand  worksharing  efforts 
which  make  good  economic  sense  for  both 
business  mailers  and  the  Postal  Service.  But 
we  will  also  continue  to  provide  universal 
mail  service  at  uniform  rates  to  every  Amer- 
ican, and  to  give  equal  attention  to  the  qual- 
ity of  service  for  the  individual  as  well  as 
the  large— profitable— mailer. 

Efficiency  is  a  factor  not  only  of  day-to- 
day operations,  but  also  of  management's 
overall  ability  to  control  and  apply  its  re- 
sources in  response  to  the  marketplace. 
Here  I  find  it  particularly  ironic  that  some 
of  the  people  who  complain  the  loudest 
about  Postal  Service  inefficiency  and  the 
need  for  competition  are  the  very  same 
people  who  took  the  lead  within  the  Admin- 
istration in  tying  our  hands  in  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

These  are  the  people  who  pushed  the  idea 
that  a  dollar  spent  for  capital  investment  is 
no  different  than  a  dollar  spent  on  paper 
clips.  These  are  the  people  who  sought  to 
limit  our  discretion  to  use  postal  resources 
as  we  judged  best.  What  private  business 
could  operate  efficiently  under  such  outside 
intrustion? 


I  am  deeply  concerned  about  the  long- 
term  implications  of  the  wrenching  cuts  im- 
posed on  our  capital  improvement  programs 
last  December,  and  even  more  concerned 
that  the  mailing  public  not  be  required  to 
further  underwrite  deficit  reduction  efforts 
in  the  future.  If  we  want  greater  efficiency 
in  the  Postal  Service— and  believe  me,  I  do— 
we  must  not  tie  management's  hands.  Man- 
agement must  have  discretion  to  apply 
postal  resources  in  the  best  interest  of 
postal  business,  and  it  must  have  pricing 
flexibility  to  respond  to  market  competi- 
tion. 

I  want  to  make  one  point  very  clear 
today— all  of  us  in  the  Postal  Service  are 
acutely  aware  of  the  ongoing  need  for  seri- 
ous and  permanent  measures  to  control 
costs  and  improve  productivity.  We  manage 
a  very  large  system  which  can  and  must  be 
improved  in  significant  ways.  We  also  recog- 
nize that  a  healthy  Postal  Service  must 
avoid  simply  passing  along  every  cost  in- 
crease through  higher  rates. 

Perhaps  the  most  obvious  answer  to  the 
efficiency /cost  containment  issue  is  technol- 
ogy. For  example,  Pirst-Class,  letter-size 
mail  can  be  sorted  manually  at  a  rate  of  800 
pieces  per  work  hour.  Mechanical  sortation 
processes  1,850  pieces  per  work  hour,  and 
fully  automated  technology  handles  10,000 
pieces  per  work  hour. 

In  1983  the  Postal  Service  initiated  de- 
ployment of  a  full-scale  automation  pro- 
gram scheduled  for  completion  in  1989.  The 
total  cost  of  this  program  is  approximately 
$750  million  dollars.  As  a  result,  our  labor 
requirements  in  1987  were  23,000  work  years 
below  what  they  otherwise  would  have 
been.  That  translates,  in  dollar  terms,  to 
$750  million  in  avoided  labor  costs. 

Additional  efficiencies  are  being  gained 
through  worksharing  programs  in  which 
business  mailers  perform  a  good  deal  of  the 
work  before  they  deposit  their  mail  with  us. 
In  return,  they  pay  discounted  rates. 

You  might  be  interested  to  know  that  we 
are  in  the  process  of  structuring  a  joint 
Postal  Service-Industry  group  to  identify 
additional  opportunities  for  worksharing. 
We  are  now  developing  guidelines  for  the 
group,  which  will  seek  out  tangible  ideas  for 
substantial  new  worksharing  efforts  that 
would  reduce  costs  for  both  mailers  and  the 
Postal  Service. 

While  on  this  subject,  I  will  also  note  that 
we  were  disappointed  in  the  recent  Postal 
Rate  Commission  decision  not  to  approve 
our  proposal  for  a  palletization  discount  for 
second-class  mailers.  Palletization  is  an  im- 
portant worksharing  area,  and  we  plan  to 
continue  to  pursue  appropriate  incentive 
discounts  for  mailers  who  make  this  effort. 
More  automation— not  just  in  mail  proc- 
essing but  also  in  the  carrier  casing  func- 
tion—and more  worksharing  are  two  essen- 
tial answers  to  improving  efficiency  and 
holding  down  costs.  Other  potential  areas 
for  improved  efficiency  and  savings- 
through  curb-side  and  cluster-box  delivery 
systems  in  newly  developed  areas,  for  exam- 
ple—require a  degree  of  public  acceptance 
that,  frankly,  hasn't  been  fully  gained  yet, 
and  I'm  not  certain  it  ever  will  be. 

Incidentally.  Canada  has  recently  tried 
this  cluster-box  approach,  which  they  call 
"super  mail  boxes."  The  initiative  has  been 
roundly  criticized  by  postal  customers  there, 
large  and  small. 

The  Postal  Service  must  also  do  more  con- 
tracting out  in  situations  where  it  repre- 
sents a  real  cost  savings.  I  would  call  your 
attention,  however,  to  the  fact  that  con- 
tracted services  now  account  for  roughly  10 


percent  of  annual  Postal  Service  expendi- 
tures. 

We  already  contract  with  private  compa- 
nies for  virtually  all  mail  transportation 
beyond  the  local  area.  We  are  also  actively 
pursuing  efforts  to  sell  stamps  at  no  more 
than  face  value  through  major  grocery 
chains  and  other  retail  outlets.  This  not 
only  expands  the  retail  network  at  minimal 
cost  but.  equally  important,  it  makes  an  es- 
sential postal  service  much  more  accessible 
and  convenient  for  the  vast  majority  of 
Americans. 

Contracting  out  is  no  different  than  the 
""make  or  buy"  decisions  made  everyday  by 
businesses  throughout  the  country.  We  al- 
ready make  these  decisions— we  are  comfort- 
able with  the  concept— and,  as  I  said,  we 
intend  to  do  more  of  this  where  it  makes 
sense. 

Automation,  worksharing  and  contracted 
services  are  areas  we  will  continue  to  ad- 
dress as  part  of  our  commitment  to  improve 
the  efficiency  of  our  operations  and  the 
quality  of  our  service.  This  is  certainly  my 
personal  commitment  as  Postmaster  Gener- 
al. But,  if  I  can  return  to  the  analogy  of  the 
rock  climber,  we  must  test  and  probe  thor- 
oughly as  we  proceed.  We  want  to  avoid  the 
problems  experienced  in  some  other  coun- 
tries as  they  attempted  to  make  their  postal 
systems  more  profitable. 

I'm  sure  many  of  you  saw  the  news  re- 
ports about  Great  Britain's  current  cancel- 
lation postmark— "Jesus  Is  Alive."  For  ap- 
proximately $88,500,  a  Christian  bookseller 
"bought"  the  rights  to  have  the  country  use 
this  cancellation  stamp  through  the  Blaster 
holiday— hardly  the  kind  of  private  enter- 
prise most  of  us  would  find  compatible  with 
our  constitutional  commitment  to  the  sepa- 
ration of  church  and  state. 

In  a  similar  but  even  more  serious  vein,  on 
April  1,  1987  New  Zealand  restructured  its 
postal-telecommunications-banking  system 
into  separate  government  enterprises,  each 
with  a  mandate  to  be  profitable.  As  a  result, 
the  postal  enterprise  determined  to  close 
one-third  of  its  1,200  post  offices  as  uneco- 
nomic, a  policy  it  is  aggressively  implement- 
ing. Again,  I  suspect  this  approach  would 
not  be  popular  with  the  American  people. 

We  want  to  avoid  mistakes  and  missteps. 
We  want  our  progress  to  be  sure  and  lasting. 
But  above  all,  we  do  want  progress— and  we 
will  have  it  in  the  PosUl  Service.  I  have 
been  in  Washington  just  over  a  month,  and 
this  is  still  a  period  of  listening  and  learning 
for  me.  I  have  enjoyed  this  opportunity  to 
meet  many  of  you  today  and  I  hope  I  have 
contributed  something  to  your  discussion. 

I  realize  I  have  not  espoused  the  tradition- 
al arguments  of  those  who  support  our 
present  postal  system.  These  include  ques- 
tions as  to  how.  in  a  balkanized  private 
system,  we  would  ensure  the  sanctity  and 
security  of  the  mails,  or  how  we  would  deal 
with  labor  strikes  or  bankruptcies,  or  where 
we  would  send  change  of  address  notices. 
Neither  have  I  touched  on  the  complexities 
of  managing  international  mail  in  a  world 
postal  system  of  168  sovereign  nations  that 
cooperate  to  ensure  the  secure  flow  of  mail 
and  proper  exchange  of  postal  payments 
within  the  world  community. 

These  are  all  valid,  important  consider- 
ations. These  and  many  other  practical 
Issues  would  have  to  be  addressed  in  any 
comprehensive  debate  on  the  merits  of  pri- 
vatization. In  not  raising  them  specifically.  I 
do  not  mean  in  any  way  to  minimize  their 
importance. 

But  my  purpose  today  has  been  to  at- 
tempt to  focus  on  precisely  what  is  meant 
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by  this  term  "privatization."  Is  it  immedi- 
ate, total  postal  entrepreneurism?  Is  it  a 
thinly  disguised  attempt  to  destroy  the 
postal  unions?  Is  it  a  move  to  let  private 
companies  skim  the  profitable  segments  of 
the  business?  Or  is  it  an  effort  to  encourage 
more  worksharing  and  contracting  out  in 
the  name  of  efficiency? 

I  believe  the  U.S.  Postal  Service  is  a  neces- 
sary and  proper  public  institution.  Togeth- 
er, our  employees  and  our  management  can 
and  will  adapt  and  change  to  better  serve 
the  changing  needs  of  the  American  people. 
I  see  my  job  as  helping  the  Postal  Service  to 
anticipate  change  and  respond  in  ways  that 
promote  the  common  good. 

To  do  this,  we  must  have  greater  discre- 
tion to  manage  our  finances  and  plan  and 
invest  to  meet  future  needs  efficiently.  We 
must  also  have  greater  flexibility  in  setting 
rates  in  order  to  respond  to  our  competitors 
and  provide  worksharing  incentives  where 
these  represent  real  cost  improvement  to 
both  the  mailer  and  the  Postal  Service. 

I  may  be  naive  in  saying  this— one  month 
on  the  job  leaves  a  lot  of  room  for  addition- 
al learning— but  why  must  the  arguments 
always  be  "Either-Or?"  Are  we  positive 
there  is  no  middle  ground?  In  my  view  the 
Postal  Service  should  not  be  a  for-profit  in- 
stitution. It  should  be  the  most  efficient,  re- 
liable, convenient  public  service  in  the  coun- 
try. 

And  the  fact  is— the  Postal  Service  is  a 
much  more  efficient,  productive  business 
enterprise  than  our  critics  acknowledge. 
Contrary  to  the  popular  wisdom  in  some 
quarters,  our  productivity  increases  since  re- 
organization are  comparable  to  those  in  the 
non-farm  private  sector  economy.  While 
postal  employees  did  receive  substantial 
wage  increases  in  the  early  1970's.  over  the 
last  decade  our  employee  wage  increases 
have  tracked  with  inflation  and  have  gener- 
ally corresponded  to  wage  increases  in  the 
non-farm  private  sector.  The  Postal  Service 
is  not  deficit  ridden;  in  fact,  over  the  decade 
we  have  produced  a  slight  surplus  of  $560 
million  or  0.2  percent  above  break  even  for 
the  period. 

There's  a  great  deal  more  of  this  informa- 
tion—information that  clearly  refutes  asser- 
tions about  inefficiency  and  ineptitude  in 
the  Postal  Service.  If  you  are  interested  in 
the  facts.  I  hope  you  will  follow  up  with  us 
on  these  points. 

To  conclude,  then,  the  Postal  Service  is  an 
old  and  established  public  institution  that  is 
a  vital  link  in  the  economic  and  social  life  of 
the  United  States.  Lake  most  large  enter- 
prises today,  private  or  public,  it  is  experi- 
encing change  and  competition.  Our  com- 
mitment is  to  manage  that  change  construc- 
tively and  make  the  Postal  Service  a  better 
public  service— in  terms  of  cost  and  qual- 
ity—that is  provided  fairly  and  equitably  to 
all  the  American  people. 

Thank  you.  I  will  be  happy  to  take  your 
questions.* 


Washtenaw  County  Council  of 
Churches  before  turning  her  efforts  in 
1951  to  create  a  program  that  provides 
young  people  from  around  the  world 
with  the  chance  to  experience  life  and 
culture  in  another  country.  Through 
Youth  for  Understanding,  Rachel  An- 
dresen's  leadership  in  youth  and  inter- 
national education  has  made  an  out- 
standing contribution  to  world  peace 
and  understanding.  I  would  like  to 
thank  her  for  her  dedication  and  wish 
her  a  happy  birthday.* 


TRIBUTE  TO  DR.  RACHEL 
ANDRESEN 

•  Mr.  HEINZ.  Mr  President,  on  April 
8,  Dr.  Rachel  Andresen  celebrated  her 
81st  birthday.  This  remarkable  woman 
of  vision  and  courage  has  earned 
worldwide  recognition  for  her  efforts 
in  founding  and  guiding  Youth  for  Un- 
derstanding International  Exchanges. 

A  native  of  Michigan,  Dr.  Andresen 
was  a  teacher,  a  social  worker  and  the 
executive  director  of  the  Ann  Arbor- 


ORGANOTIN  ANTIPOULING 
PAINT  CONTROL  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2210. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2210)  entitled  "An  Act  to  prohibit  the  use  of 
certain  antifouling  paints  containing  organ- 
otin  and  the  use  of  organotin  compounds, 
purchased  at  retail,  used  to  make  such 
paints",  with  the  following  amendment: 

In  lieu  of  the  matter  to  be  inserted  by  the 
amendment  of  the  Senate,  insert: 

TITLE  I— ORGANOTIN  ANTIFOULING 
PAINT  CONTROL 

SKC.  101.  SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Organotin 
Antifouling  Paint  Control  Act  of  1987". 

SEf.  102.  KINDINCiS;  PURPOSE. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  Antifouling  paints  containing  organo- 
tin biocides  are  used  to  prevent  the  build-up 
of  barnacles  and  other  encrusting  organisms 
on  vessels. 

(2)  Laboratory  and  field  studies  show  that 
organotin  is  very  toxic  to  marine  and  fresh- 
water organisms  at  very  low  levels. 

(3)  Vessels  that  are  less  than  25  meters  in 
length  and  are  coated  with  organotin  anti- 
fouling paint  account  for  a  large  amount  of 
the  organotin  released  into  the  aquatic  envi- 
ronment. 

(4)  The  Environmental  Protection  Agency 
has  determined  that  concentrations  of  or- 
ganotin currently  in  the  waters  of  the 
United  States  may  pose  unreasonable  risks 
to  oysters,  clams,  fish,  and  other  aquatic 
life. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  protect  the  aquatic  environment  by  re- 
ducing immediately  the  quantities  of  organ- 
otin entering  the  waters  of  the  United 
States. 

SEf.  103.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "antifouling  paint"  means  a 
coating,  paint,  or  treatment  that  is  applied 
to  a  vessel  to  control  fresh  water  or  marine 
fouling  organisms. 

(3)  The  term  "estuary"  means  a  body  of 
water  having  an  unimpaired  connection 
with  open  sea,  where  the  sea  water  is  meas- 
urably diluted  with  fresh  water  derived 
from  land  drainage,  and  such  term  includes 


the  Chesapeake  Bay  and  estuary-type  areas 
of  the  Great  Lakes. 

(4)  The  term  "organotin"  means  any  com- 
pound of  tin  used  as  a  biocide  in  an  antifoul- 
ing paint. 

(5)  The  term  "person"  means  any  individ- 
ual, and  partnership,  association,  corpora- 
tion, or  organized  group  of  persons  whether 
incorporated  or  not,  or  any  government 
entity,  including  the  military. 

(6)  The  term  "qualified  antifouling  paint 
containing  organotin"  means  an  antifouling 
paint  containing  organotin  that— 

(A)  Is  allowed  to  be  used  under  the  terms 
of  the  final  decision  referred  to  in  section 
111(c);  or 

(B)  until  such  final  decision  takes  effect, 
is  certified  by  the  Administrator  under  sec- 
tion 106  as  having  a  release  rate  of  not  more 
than  4.0  micrograms  per  square  centimeter 
per  day. 

(7)  The  term  "release  rate"  means  the 
rate  at  which  organotin  is  released  from  an 
antifouling  paint  over  the  long  term,  as  de- 
termined by  the  Administrator,  using— 

(A)  the  American  Society  for  Testing  Ma- 
terials (ASTM)  standard  test  method  which 
the  Environmental  Protection  Agency  re- 
quired in  iU  July  29,  1986,  data  call-in  notice 
on  tributyltin  compounds  used  in  antifoul- 
ing paints;  or 

(B)  any  similar  test  method  specified  by 
the  Administrator. 

(8)  The  term  "retail"  means  the  transfer 
of  title  to  tangible  personal  property  other 
than  for  resale,  after  manufacturing  or 
processing. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Navy. 

(10)  The  term  "State"  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Marianas 
Islands,  or  any  territory  or  possession  of  the 
United  States. 

(11)  The  term  "vessel"  includes  every  de- 
scription of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water. 

SE(.  101.  PROHIBITION  ON  THE  APPI.KATION  OF 
(>R(i.\N<>TIN  ANTIFOri.INC;  PAINTS  ON 
CERTAIN  VESSELS. 

(a)  Prohibition.— Subject  to  section 
111(d).  and  except  as  provided  in  subsection 
(b),  no  person  in  any  State  may  apply  to  a 
vessel  that  is  less  than  25  meters  in  length 
an  antifouling  paint  containing  organotin. 

(b)  Exceptions.— Subsection  (a)  shall  not 
prohibit  the  application  of  a  qualified  anti- 
fouling paint  containing  organotin  on— 

(1)  the  aluminum  hull  of  a  vessel  that  is 
less  than  25  meters  in  length;  or 

(2)  the  outboard  motor  or  lower  drive  unit 
of  a  vessel  that  is  less  than  25  meters  in 
length. 

sec.  i0.i.  interim  prohibition  of  certain  or- 
(janotin  antifol'mni;  paints  and 
ur(;an«)tin    additives    used    to 

MAKE  SrCH  PAINTS. 

(a)  Prohibition  of  Certain  Organotin 
Antifouling  Paints.— Subject  to  section 
111(d).  no  person  in  any  State  may— 

(1)  sell  or  deliver  to,  or  purchase  or  receive 
from,  another  person  an  antifouling  paint 
containing  organotin;  or 

(2)  apply  to  a  vessel  an  antifouling  paint 
containing  organotin; 

unless  the  antifouling  paint  is  certified  by 
the  Administrator  as  being  a  qualified  anti- 
fouling paint  containing  organotin. 

(b)  Prohibition  of  Certain  Organotin 
Additives.— Subject  to  section  111(d),  no 
person  in  any  State  may  knowingly  sell  or 


deliver  to,  or  purchase  or  receive  from,  an- 
other person  at  retail  any  substance  con- 
taining organotin  for  the  purpose  of  adding 
such  substance  to  paint  to  create  an  anti- 
fouling paint. 

SEC.  lOS.  CERTIFICATION. 

(a)  Initial  Certification.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  certify 
each  antifouling  paint  containing  organotin 
that  the  Administrator  determines  has  a  re- 
lease rate  of  not  more  than  4.0  micrograms 
per  square  centimeter  per  day  on  the  basis 
of  the  Information  submitted  to  the  Envi- 
ronmental Protection  Agency  before  the 
date  of  the  enactment  of  this  Act  in  re- 
sponse to  its  July  29,  1986,  data  call-in 
notice  on  tributyltin  or  any  other  data  call- 
in  notice. 

(b)  Subsequent  Certification.— After  the 
initial  period  of  certification  required  by 
subsection  (a),  and  not  later  than  90  days 
after  the  receipt  of  information  with  regard 
to  an  antifouling  paint  containing  organotin 
submitted— 

(1)  in  response  to  a  data  call-in  referred  to 
in  subsection  (a);  or 

(2)  under  any  provision  of  law; 
the  Administrator  shall  certify  such  paint 
if,  on  the  basis  of  such  information,  the  Ad- 
ministrator determines  that  such  paint  has 
a  release  rate  of  not  more  than  4.0  micro- 
grams per  square  centimeter  per  day. 
SEC.  107.  monitorin(;. 

(a)  Estuarine  Monitoring.— The  Adminis- 
trator, in  consulUtion  with  the  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere, shall  monitor  the  concentrations  of 
organotin  in  the  water  column,  sediments, 
and  aquatic  organisms  of  represenUtive  es- 
tuaries and  near-coastal  waters  in  the 
United  States.  This  monitoring  program 
shall  remain  in  effect  until  10  years  after 
the  date  of  the  enactment  of  this  Act.  The 
Administrator  shall  submit  a  report  annual- 
ly to  the  Speaker  of  the  House  of  Repre- 
senUtives  and  to  the  President  pro  tempore 
of  the  Senate  detailing  the  results  of  such 
monitoring  program  for  the  preceding  year. 

(b)  Navy  Home  Port  Monitoring.— (a) 
The  Secretary  shall— 

(A)  provide  for  periodic  monitoring,  not 
less  than  quarterly,  of  waters  serving  as  the 
home  port  for  any  Navy  vessel  coated  with 
antifouling  paint  containing  organotin  to 
determine  the  concentration  of  organotin  in 
the  water  column,  sediments,  and  aquatic 
organisms  of  such  waters;  and 

(B)  continue  existing  Navy  programs  eval- 
uating the  environmental  risks  associated 
with  the  use  of  antifouling  paints  contain- 
ing organotin. 

(2)  The  Secretary  shall  submit  a  report 
annually  to  the  Administrator  and  to  the 
Governor  of  each  State  in  which  a  home 
port  for  the  Navy  is  monitored  under  para- 
graph ( 1 )  detailing  the  results  of  such  moni- 
toring in  the  State.  Such  reports  shall  be  in- 
cluded in  the  annual  report  required  to  be 
submitted  under  subsection  (a). 

(c)  Assistance  to  States.— To  the  extent 
practicable,  the  Administrator  shall  assist 
SUtes  in  monitoring  waters  in  such  States 
for  the  presence  of  organotin  and  in  analyz- 
ing samples  taken  during  such  monitoring. 

(d)  Five-Year  Report.— At  the  end  of  the 
5-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit  a  report  to  the  Speaker  of  the  House 
of  RepresenUtives  and  to  the  President  pro 
tempore  of  the  Senate  providing  an  assess- 
ment of — 

(1)  the  effectiveness  of  existing  laws  and 
rules  concerning  organotin  compounds  in 


ensuring  protection  of  human  health  and 
the  environment;  and 

(2)  recommendations  for  additional  meas- 
ures to  protect  human  health  and  the  envi- 
ronment. 

SEC.  108.  research. 

(a)  Alternative  Antipoulants.— The  Sec- 
retary and  the  Administrator  shall  conduct 
research  into  chemical  and  nonchemical  al- 
ternatives to  antifouling  paints  containing 
organotin. 

(b)  Report.— At  the  end  of  the  4-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  and  the  Ad- 
ministrator shall  submit  reports  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  President  pro  tempore  of  the 
Senate  detailing  the  results  of  the  research 
conducted  pursuant  to  subsection  (a). 

SEC.  109.  PENALTIES. 

(a)  Civil  Penalties.— (1)  Any  person  vio- 
lating sections  104  or  105(a)  shall  be  as- 
sessed a  civil  penalty  of  not  more  than 
$5,000  for  each  offense. 

(2)  After  notice  and  an  opportunity  for  a 
hearing,  a  person  found  by  the  Administra- 
tor to  have  violated  sections  104  or  105(a)  is 
liable  to  the  United  States  Government  for 
the  civil  penalty  assessed  under  paragraph 
(1).  The  amount  of  the  civil  penalty  shall  be 
assessed  by  the  Administrator  by  written 
notice.  In  determining  the  amount  of  the 
penalty,  the  Administrator  shall  consider 
the  nature,  circumstances,  extent,  and  grav- 
ity of  the  prohibited  acts  committed  and, 
with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  other  matters  that  jus- 
tice requires. 

(3)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  consider- 
ation, a  civil  penalty  assessed  under  this  sec- 
tion until  the  assessment  is  referred  to  the 
Attorney  General. 

(4)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  final, 
the  Administrator  may  refer  the  matter  to 
the  Attorney  General  for  collection  in  the 
appropriate  United  States  district  court. 

(b)  Criminal  Penalties.— Any  person 
knowingly  violating  sections  104  or  105(a)  or 
violating  section  105(b)  shall  be  fined  not 
more  than  $25,000.  or  imprisoned  for  not 
more  than  one  year,  or  both. 

SEC.  no.  other  AITHORITIES:  STATE  LAWS. 

(a)  Other  Authorities  of  the  Adminis- 
tration.—Nothing  in  this  title  shall  limit  or 
prevent  the  Administrator  from  establishing 
a  lower  permissible  release  rate  for  organo- 
tin under  authorities  other  than  this  title. 

(b)  State  Laws.— Nothing  in  this  title 
shall  preclude  or  deny  any  State  or  political 
subdivision  thereof  the  right  to  adopt  or  en- 
force any  requirement  regarding  antifouling 
paint  or  any  other  substance  containing  or- 
ganotin. Compliance  with  the  requirements 
of  any  State  or  political  subdivision  thereof 
respecting  antifouling  paint  or  any  other 
substance  containing  organotin  shall  not  re- 
lieve any  person  of  the  obligation  to  comply 
with  the  provisions  of  this  title. 

SEC.    111.    EFFECTIVE    DATES:    USE    OF    EXISTING 
STOCKS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Termination  of  Interim  Prohibi- 
tion.—Section  105(a)  shall  remain  in  effect 
until  a  final  decision  regarding  the  release 
of  organotin  Into  the  aquatic  environment 
by  antifouling  paints,  pursuant  to  the  proc- 
ess Initiated  by  the  Administrator's  Position 
Document  1  dated  January  8,  1986— 

(1)  Is  issued  by  the  Administrator;  and 


(2)  takes  effect. 

(c)  Final  Decision  Defined.- For  pur- 
poses of  subsection  (b),  a  final  decision  shall 
be  considered  to  have  taken  effect  upon  the 
date  of  the  expiration  of  the  time  for 
making  any  appeal  with  respect  to  such  de- 
cision or.  in  the  case  of  any  such  appeal,  the 
resolution  of  such  appeal. 

(d)  Use  of  Existing  Stocks.— Notwith- 
standing the  prohibitions  contained  in  sec- 
tions 104  and  105,  the  Administrator,  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act,  shall  provide  reasona- 
ble times— 

(1)  not  to  exceed  180  days  after  the  date 
of  the  enactment  of  this  Act,  for  the  contin- 
ued sale,  delivery,  purchase,  and  receipt  of 
any  antifouling  paints  containing  organotin 
and  organotin  additives  that  exist  before 
the  date  of  the  enactment  of  this  Act;  and 

(2)  not  to  exceed  one  year  after  the  date 
of  the  enactment  of  this  Act,  for  the  appli- 
cation of  any  antifouling  paints  containing 
organotin  and  organotin  additives  that  exist 
before  the  date  of  the  enactment  of  this 
Act. 


TITLE  II-GRAYS  HARBOR  NATIONAL 
WILDLIFE  REFUGE 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Grays 
Harbor   National   Wildlife   Refuge   Act   of 
1987". 
SEC.  202.  findin(;s. 

The  Congress  finds  that— 

(1)  Grays  Harbor,  a  94-square  mile  estuary 
on  the  coast  of  the  State  of  Washington— 

(A)  is  of  critical  importance  to  certain  mi- 
gratory shorebirds  and  waterfowl;  and 

(B)  provides  important  habitat  for  many 
types  of  fish  and  wildlife,  including  threat- 
ened and  endangered  species; 

(2)  the  area  known  a  Bowerman  Basin  is— 

(A)  a  high  tidal  mudflat  within  the  Grays 
Harbor  estuary;  and 

(B)  attracts  hundreds  of  thousands  of  mi- 
gratory shorebirds  during  the  spring  and 
fall  migrations  as  well  as  peregrine  falcons 
and  other  birds  of  prey; 

(3)  the  Bowerman  Basin  provides  extraor- 
dinary recreational,  research,  and  educa- 
tional opportunities  for  students,  scientists, 
birdwatchers,  nature  photographers,  the 
physically  handicapped,  and  others; 

(4)  the  Bowerman  Basin  is  an  internation- 
ally significant  environmental  resource  that 
is  unprotected  and  may  require  active  man- 
agement to— 

(A)  prevent  vegetative  encroachment;  and 

(B)  protect  and  enhance  its  habitat  values; 
and 

(5)  the  Bowerman  Basin  has  been  identi- 
fied in  the  Grays  Harbor  Estuary  Manage- 
ment Plan,  prepared  by  the  Grays  Harbor 
Regional  Planning  Commission,  as  an  area 
deserving  permanent  protection. 

sec.  203.  purposes. 

The  purposes  for  which  the  Grays  Harbor 
National  Wildlife  Refuge  is  being  estab- 
lished, and  for  which  it  shall  be  managed, 
include—  , 

(1)  the  conservation  of  fish  and  wildlife 
species  within  the  Refuge,  Including  the 
western  sandpiper,  dunlin,  red  knot,  long- 
billed  dowltcher,  short-billed  dowltcher, 
other  shorebirds,  migratory  birds,  and  birds 
of  prey,  and  their  habitats; 

(2)  the  fulfillment  of  international  treaty 
obligations  of  the  United  States  with  regard 
to  fish  and  wildlife  and  their  habitats; 

(3)  the  protection  of  endangered  and 
threatened  fish  and  wUdllfe  species  within 
the  Refuge;  and 


7170 


CONGRESSIONAL  RECORD— SENATE 


April  18,  1988 


April  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


7171 


^f  #k.fl 


hWK't^aW    nr>tQ    r^rwntnitilttl    nnff     -itiifh    rfiStnPCf    tO 


7170 


CONGRESSIONAL  RECORD— SENATE 


April  18,  1988 


April  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


7171 


<4)  the  provision  of  opportunities,  consist- 
ent with  paragraphs  (1).  (2).  and  (3),  for 
wildlife-oriented  recreation,  education,  and 
research. 

SEC.  iW.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  Refuge"  means  the  Grays 
Harbor  National  Wildlife  Refuge: 

(2)  the  term  "lands  and  waters"  includes 
interests  in  lands  and  waters:  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEC.  205.  ESTABLISHMENT  OV  REKl'(;E. 

(a)  Boundaries.— Subject  to  subsection 
(b),  the  boundaries  of  the  Grays  Harbor  Na- 
tional Wildlife  Refuge  include  the  approxi- 
mately 1,800  acres  of  lands  and  waters— 

(1)  located  in  the  State  of  Washington: 
and 

(2)  depicted  on  the  map  entitled  "Grays 
Harbor  National  Wildlife  Refuge",  dated 
December  1987,  and  on  file  and  available  for 
public  inspection  in— 

(A)  the  office  of  the  Director  of  the 
United  States  Pish  and  Wildlife  Service,  De- 
partment of  the  Interior:  and 

(B)  appropriate  offices  of  the  United 
States  Pish  and  Wildlife  Service  in  the  State 
of  Washington. 

(b)  Boundary  Revisions.— The  Secretary 
of  the  Interior  may  make  minor  revisions  in 
the  boundaries  of  the  Refuge  if  the  Secre- 
tary determines  that  such  revisions  are  nec- 
essary— 

(1)  to  carry  out  the  purposes  specified  in 
section  203;  or 

(2)  to  facilitate  the  acquisition  of  lands  or 
waters  for  the  Refuge. 

(c)  Acquisition.- ( 1 )  Within  the  3-year 
period  beginning  on  the  effective  date  of 
this  Act,  the  Secretary  shall  acquire  by 
transfer  or  purchase,  or  both,  the  approxi- 
mately 1,711  acres  of  land  and  waters  owned 
by  the  Port  of  Grays  Harbor  within  the 
boudaries  of  the  Refuge  and  identified  as 
Management  Unit  12,  Area  1,  in  the  Grays 
Harbor  Estuary  Management  Plan. 

(2)  The  appropriate  Pederal  agencies  may 
treat  any  lands  and  waters  transferred  to 
the  Secretary  under  paragraph  ( 1 )  as  meet- 
ing in  whole  or  in  part,  mitigation  obliga- 
tions of  the  Port  of  Grays  Harbor  arising 
under  section  404  of  the  Pederal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344):  except 
that  the  validity  of  such  mitigation  is  sub- 
ject to  compliance  with  the  guidelines 
issued  under  subsection  (b)(l>  of  such  sec- 
tion. 

(3)  The  Secretary  may— 

(A)  acquire  not  to  exceed  68  acres  of  lands 
and  waters  owned  by  the  City  of  Hoquiam, 
Washington,  within  the  boundaries  of  the 
Refuge:  and 

(B)  compensate  the  lessees  on  such  lands 
and  waters  for  improvements  and  relocation 
costs. 

(d)  E^STABLisHMENT.- Whenever  the  Secre- 
tary determines  that  sufficient  lands  and 
waters  have  been  acquired  under  subsection 
<c)  to  constitute  an  area  that  can  l)e  effec- 
tively administered  as  a  wildlife  refuge,  the 
Secretary  shall  establish  the  Refuge  as  a 
part  of  the  National  Wildlife  Refuge  System 
by  publication  of  a  notice  to  that  effect  in 
the  Pederal  Register. 

SEC.  2M.  ADMINISTRATION. 

(a)  General  Administrative  Authority.— 
The  Secretary  shall  administer  all  lands  and 
waters  acquired  under  section  205(c)  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee). 

(b)  Other  AtrtHORiTY.- Consistent  with 
subsection  (a),  the  Secretary   may   utilize 


such  additional  statutory  authority  as  may 
be  available  to  the  Secretary  for  the  conser- 
vation and  development  of  fish,  wildlife,  and 
natural  resources,  the  development  of  out- 
door recreation  opportunities,  and  interpre- 
tive education  as  the  Secretary  considers  ap- 
propriate. 

(c)  Management  Plan.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  prepare  a  manage- 
ment plan  for  the  development  and  oper- 
ation of  the  Refuge  which  shall  include— 

(1)  the  construction  of  a  visitor  center 
suitable  for  year-round  use  with  special  em- 
phasis on  interpretative  education  and  re- 
search: 

(2)  viewpoints,  boardwalks,  and  other 
means  of  access  in  the  Refuge: 

(3)  parking  and  other  necessary  facilities: 
and 

(4)  a  comprehensive  plan  setting  forth 
management  priorities  and  strategies  for 
the  Refuge. 

SEC.  207.  REFI'(;E  DEVELOPMENT  H  ND. 

The  Director  of  the  United  States  Fish 
and  Wildlife  Service  shall  promptly  consult 
with  the  National  Pish  and  Wildlife  Foun- 
dation established  by  section  2(a)  of  the  Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act  (16  U.S.C.  3701(a))  to  request 
such  Foundation  to  set  up  a  separate  ac- 
count for  the  purpose  of  encouraging,  ac- 
cepting, and  administering  private  gifts  of 
property  to  carry  out  this  subtitle.  The  Sec- 
retary shall,  in  preparing  the  management 
plan  required  by  section  206,  give  special 
consideration  to  means  by  which  the  partici- 
pation and  contributions  of  local  public  and 
private  entities  in  developing  and  imple- 
menting such  plan  can  be  encouraged. 

SEC.  20H.  Al  THORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior— 

( 1 )  such  sums  as  may  be  necessary  for  the 
acquisition  of  lands  and  waters  under  sec- 
tion 205(c):  and 

(2)  $2,500,000  to  carry  out  the  other  provi- 
sions of  this  subtitle. 

amendment  NO.  I960 

Mr.  DOLE.  Mr.  President.  I  move  to 
concur  in  the  House  amendment  with 
a  further  amendment  I  send  to  the 
desk  on  behalf  of  Senator  Thible. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  Mr.  Dole  (for 
Mr.  Trible)  proposes  an  amendment  num- 
bered 1960. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  Senate  of  the  United  States, 
Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2210)  entitled 
"An  Act  to  prohibit  the  use  of  certain  anti- 
fouling  paints  containing  organotin  and  the 
use  of  organotin  compounds,  purchased  at 
retail,  used  to  make  such  paints",  with  the 
following  amendment: 

In  lieu  of  the  matter  to  be  inserted  by  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate,  insert: 
secrnm  i.  short  title. 

This  Act  may  be  cited  as  the  "Oiyanotin 
Antifouling  Paint  Control  Act  0/1988". 


ski:  t.  riNltlSCS:  pirposk. 

la)  Findings.— The  Congress  finds  the  fol- 
lowing: 

lit  Antifouling  paints  containing  organo- 
tin biocides  are  used  to  prevent  the  build-up 
of  barnacles  and  other  encrusting  organisms 
on  vessels. 

12/  Laboratory  and  field  studies  show  that 
organotin  is  very  toxic  to  marine  and  fresh- 
water organisms  at  very  low  levels. 

<3)  Vessels  that  are  less  than  25  meters  in 
length  and  are  coated  with  organotin  anti- 
fouling paint  account  for  a  large  amount  of 
the  organotin  released  into  the  aguatic  envi- 
ronment. 

(4>  The  Environmental  Protection  Agency 
has  determined  that  concentrations  of  or- 
ganotin currently  in  the  waters  of  the 
United  States  may  pose  unreasonable  risks 
to  oysters,  clams,  fish,  and  other  aquatic 
life. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
protect  the  aquatic  environment  by  reduc- 
ing immediately  the  quantities  of  organotin 
entering  the  waters  of  the  United  States. 

sue.  3.  DICHMTKISS. 

For  purposes  of  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

<2)  The  term  "antifouling  paint"  means  a 
coating,  paint,  or  treatment  that  is  applied 
to  a  vessel  to  control  fresh  water  or  marine 
fouling  organisms. 

13)  The  term  "estuary"  means  a  body  of 
water  having  an  unimpaired  connection 
with  open  sea,  where  the  sea  water  is  meas- 
urably diluted  Uiith  fresh  water  derived  from 
land  drainage,  and  such  term  includes  the 
Chesapeake  Bay  and  estuary-type  areas  of 
the  Great  Lakes. 

(4)  The  term  "organotin "  means  any  com- 
pound of  tin  used  as  a  biocide  in  an  anti- 
fouling paint 

(5)  The  term  "person"  means  any  individ- 
ual, and  partnership,  association,  corpora- 
tion, or  organized  group  of  persons  whether 
incorporated  or  not,  or  any  government 
entity,  including  the  military. 

16)  The  term  "qualified  antifouling  paint 
containing  organotin"  means  an  antifoul- 
ing paint  containing  organotin  that— 

(A)  is  allowed  to  be  used  under  the  terms 
of  the  final  decision  referred  to  in  section 
12<c);  or 

(B)  until  such  final  decision  takes  effect, 
is  certified  by  the  Administrator  under  sec- 
tion 6  as  having  a  release  rate  of  not  more 
than  4.0  micrograms  per  square  centimeter 
per  day. 

(7)  The  term  "release  rate"  means  the  rate 
at  which  organotin  is  released  from  an  anti- 
fouling paint  over  the  long  term,  as  deter- 
mined by  the  Administrator,  using— 

(A)  the  American  Society  for  Testing  Mate- 
rials lASTM)  standard  test  method  which 
the  Environmental  Protection  Agency  re- 
quired in  its  July  29,  1986,  data  call-in 
notice  on  tributyltin  compounds  used  in  an- 
tifouling  paints;  or 

<B)  any  similar  test  method  specified  by 
the  Administrator. 

(8)  The  term  "retail"  means  the  transfer  of 
title  to  tangible  personal  property  other 
than  for  resale,  after  manufacturing  or  proc- 
essing. 

19)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Navy. 

(10)  The  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Marianas  Is- 


lands, or  any  territory  or  possession  of  the 
United  States. 

(11)  The  term  "vessel"  includes  every  de- 
scription of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being  tised, 
as  a  means  of  transportation  on  water. 

SEC  4  PROHIBITION  OS  THE  APPLICATION  Of  OR- 
(lANOTIN  ANTIFOlLINd  PAINTS  ON 
CERTAIN  VESSELS. 

(a)  Prohibition.— Subject  to  section  12(d), 
and  except  as  provided  in  subsection  (b>,  no 
person  in  any  Stale  may  apply  to  a  vessel 
that  is  less  than  25  meters  in  length  an  anti- 
fouling paint  containing  organotin. 

(b)  Exceptions.— Subsection  (a)  shall  not 
prohibit  the  application  of  a  qualified  anti- 
fouling paint  containing  organotin  on— 

(1)  the  aluminum  hull  of  a  vessel  that  is 
less  than  25  meters  in  length;  or 

(2)  the  outboard  motor  or  lower  drive  unit 
of  a  vessel  that  is  less  than  25  meters  in 
length. 

SEC  5  PROHIBITION  Of  CERTAIN  ORGANOTIN  ANTI- 
fOVLING  PAINTS  AND  ORGANOTIN  AD- 
DITIVES tSED  TO  MARE  SCCH  PAINTS. 

(a)  Interim  Prohibition  of  Certain  Or- 
ganotin Antifouling  Paints.— Subject  to  sec- 
tion 12(d),  no  person  in  any  State  may— 

(1)  sell  or  deliver  to.  or  purchase  or  receive 
from,  another  person  an  antifouling  paint 
containing  organotin:  or 

(2)  apply  to  a  vessel  an  antifouling  paint 
containing  organotin; 

unless  the  antifouling  paint  is  certified  by 
the  Administrator  as  being  a  qualified  anti- 
fouling paint  containing  organotin. 

(b)  Prohibition  of  Certain  Organotin  Ad- 
ditives.—Subject  to  section  12(d),  no  person 
in  any  State  may  sell  or  deliver  to,  or  pur- 
chase or  receive  from,  another  person  at 
retail  any  substance  containing  organotin 
for  the  purpose  of  adding  such  substance  to 
paint  to  create  an  antifouling  paint 

SEC  S.  CERTIFICATION. 

(a)  Initial  Certification.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  certify  each 
antifouling  paint  containing  organotin  that 
the  Administrator  determines  has  a  release 
rate  of  not  more  than  4.0  micrograms  per 
square  centimeter  per  day  on  the  basis  of  the 
information  submitted  to  the  Environmen- 
tal Protection  Agency  before  the  date  of  the 
enactment  of  thU  Act  in  response  to  its  July 
29,  1986,  data  call-in  notice  on  tributyltin  or 
any  other  data  call-in  notice. 

(b)  Subsequent  Certification.— After  the 
initial  period  of  certification  required  by 
subsection  (a),  and  not  later  than  90  days 
after  the  receipt  of  information  unth  regard 
to  an  antifouling  paint  containing  organo- 
tin submitted— 

(1)  in  response  to  a  data  call-in  referred  to 
in  subsection  (a);  or 

(2)  under  any  provision  of  law; 
the  Administrator  shall  certify  such  paint  if, 
on  the  basis  of  such  information,  the  Admin- 
istrator determines  that  such  paint  has  a  re- 
lease rate  of  not  more  than  4.0  micrograms 
per  square  centimeter  per  day. 

SEC   7.   MONITORING  AND  RESEARCH  Of  ECOLOGI- 
CAL EffECTS. 

(a)  EsTUARiNE  Monitoring.— The  Adminis- 
trator, in  consultation  with  the  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmos- 
phere, shall  monitor  the  concentrations  of 
organotin  in  the  water  column,  sediments, 
and  aquatic  organisms  of  representative  es- 
tuaries and  near-coastal  waters  in  the 
United  States.  This  monitoring  program 
shall  remain  in  effect  until  10  years  after  the 
date  of  the  enactment  of  this  Act  The  Ad- 
ministrator shall  submit  a  report  annually 
to  the  Speaker  of  the  House  of  Representa- 


tives and  to  the  President  pro  tempore  of  the 
Senate  detailing  the  results  of  such  monitor- 
ing program  for  the  preceding  year. 

(b)  Navy  Home  Port  Monitoring.— The 
Secretary  shall  provide  for  periodic  monitor- 
ing, not  less  than  quarterly,  of  waters  serv- 
ing as  the  home  port  for  any  Navy  vessel 
coated  with  an  antifouling  paint  containing 
organotin  to  determine  the  concentration  of 
organotin  in  the  water  column,  sediments, 
and  aquatic  organisms  of  such  waters. 

(c)  Navy  Research  of  Ecological  Ef- 
fects.—The  Secretary  shall  continue  exist- 
ing Navy  programs  evaluating  the  laborato- 
ry toxicity  and  environmental  risks  associ- 
ated with  the  use  of  antifouling  paints  con- 
taining organotin. 

(d)  Report.— The  Secretary  shall  submit  a 
report  annually  to  the  Administrator  and  to 
the  Governor  of  each  State  in  which  a  home 
port  for  the  Navy  is  monitored  under  subsec- 
tion (b)  detailing  the  results  of  suc/i  moni- 
toring in  the  State.  Such  reports  shall  be  in- 
cluded in  the  annual  report  required  to  be 
submitted  under  subsection  (a). 

(e)  Assistance  to  States.— To  the  extent 
practicable,  the  Administrator  shall  assist 
States  in  monitoring  waters  in  such  States 
for  the  presence  of  organotin  and  in  analyz- 
ing samples  taken  during  such  monitoring. 

(f)  Five-Year  Report.— At  the  end  of  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment of  thU  Act,  the  Administrator  shall 
submit  a  report  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  pro 
tempore  of  the  Senate  providing  an  assess- 
ment of— 

(1)  the  effectiveness  of  existing  laws  and 
rules  concerning  organotin  compounds  in 
ensuring  protection  of  human  health  and 
the  environment; 

(2)  compliance  with  water  quality  criteria 
established  pursuant  to  section  9  of  this  Act 
and  any  applicable  water  quality  standards; 

and 

(3)  recommendations  for  additional  meas- 
ures to  protect  human  health  and  the  envi- 
ronment. 

SEC  H.  ALTERNATIVE  ANTIfOCLANT  RESE.^RCH. 

(a)  Research.— The  Secretary  and  the  Ad- 
ministrator shall  conduct  research  into 
chemical  and  nonchemical  alternatives  to 
antifouling  paints  containing  organotin. 

(b)  Report.— At  the  end  of  the  4-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator,  in  con- 
sultation with  the  Secretary,  shall  submit  a 
report  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  pro  tempore 
of  the  SenaU  detailing  the  resulU  of  the  re- 
search conducted  pursuant  to  subsection 
(a). 

SEC  ».  WATER  QCALITt  CRITERIA  DOCCMENT. 

Not  later  than  March  30.  1989,  the  Admin- 
istrator shall  issue  a  final  water  quality  cri- 
teria document  concerning  organotin  com- 
pounds pursuant  to  section  304(a)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1314(a)). 

SEC.  It.  PENALTIES 

(a)  Civil  Penalties.— (1)  Any  person  violat- 
ing section  4  or  5  shall  be  assessed  a  civil 
penalty  of  not  more  than  $5,000  for  each  of- 
fense. 

(2)  After  notice  and  an  opportunity  for  a 
hearing,  a  person  found  by  the  Administra- 
tor to  have  violated  section  4  or  5  is  liable  to 
the  United  States  Government  for  the  civil 
penalty  assessed  under  subsection  (a).  The 
amount  of  the  civil  penalty  shall  be  assessed 
by  the  Administrator  by  written  notice.  In 
determining  the  amount  of  the  penalty,  the 
Administrator  shall  consider  the  nature,  cir- 
cumstances, exUnt,  and  gravity  of  the  pro- 


hibited acts  committed  and,  with  respect  to 
the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  and 
other  matters  that  justice  requires. 

(3)  The  Administrator  may  compromise, 
modify,  or  remit,  uiith  or  without  consider- 
ation, a  civil  penalty  assessed  under  this 
section  until  the  assessment  is  referred  to 
the  Attorney  General 

(4)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  final 
the  Administrator  may  refer  the  matter  to 
the  Attorney  General  for  collection  in  the 
appropriate  United  States  district  court 

(b)  Criminal  Penalties.— Any  person  know- 
ingly violating  section  4  or  5  shall  be  fined 
not  more  than  $25,000,  or  imprisoned  for 
not  more  than  one  year,  or  both. 

SEC  //.  OTHER  AITHORITIES.  STATE  LAWS. 

(a)  Other  Authorities  of  the  Administra- 
tor.—Nothing  in  this  Act  shall  limit  or  pre- 
vent the  Administrator  from  establishing  a 
lower  permissible  release  rate  for  organotin 
under  authorities  other  than  this  Act 

(b)  State  Laws.— Nothing  in  this  Act  shall 
preclude  or  deny  any  State  or  political  sub- 
division thereof  the  right  to  adopt  or  enforce 
any  requirement  regarding  antifouling 
paint  or  any  other  substance  containing  or- 
ganotin. Compliance  with  the  requirements 
of  any  State  or  political  subdivision  thereof 
respecting  antifouling  paint  or  any  other 
substance  containing  organotin  shall  not  re- 
lieve any  person  of  the  obligation  to  comply 
with  the  provisions  of  this  Act 

SEC.     n.    EFFECTIVE    DATES;    VSE    OF    EXISTING 
STCHKS 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  shaU  take  effect  on 
the  date  of  its  enactment 

(b)  Termination  of  Interim  Prohibition.— 
Section  5^a>  shaU  remain  in  effect  until  a 
final  decision  regarding  the  release  of  organ- 
otin into  the  aquatic  environment  by  anti- 
fouling paints,  pursuant  to  the  process  initi- 
ated by  the  Administrator's  Position  Docu- 
ment 1  dated  January  8,  1986— 

(1)  is  issued  by  the  Administrator;  and 

(2)  takes  effect 

(c)  Final  Decision  Defined.— For  purposes 
of  subsection  (b),  a  final  decision  shall  be 
considered  to  have  taken  effect  upon  the 
date  of  the  expiration  of  the  time  for  making 
any  appeal  with  respect  to  such  decision  or, 
in  the  case  of  any  such  appeal,  the  resolu- 
tion of  such  appeal 

(d)  Use  of  Existing  Stocks.— Notwith- 
standing the  prohibitions  contained  in  sec- 
tions 4  and  5,  the  Administrator,  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act  shall  provide  reasonable  times— 

(1)  not  to  exceed  180  days  after  the  daU  of 
the  enactment  of  thU  Act.  for  the  continued 
sale,  delivery,  purchase,  and  receipt  of  any 
antifouling  paints  containing  organotin 
and  organotin  additives  that  exist  before  the 
date  of  the  enactment  of  this  Act;  and 

(2)  not  to  exceed  one  year  after  the  date  of 
the  enactment  of  thU  Act,  for  the  applica- 
tion of  any  antifouling  paints  containing 
organotin  and  organotin  additives  that 
exist  before  the  date  of  the  enactment  of  this 
Act 

Mr.  TRIBLE.  Mr.  President,  in  re- 
sponse to  a  serious  threat  to  America's 
aquatic  environment,  I  introduced  leg- 
islation to  suspend  the  use  of  highly 
toxic  marine  paints  containing  organo- 
tin. I  am  pleased  that  Senators  Mitch- 
ell, Cohen,  and  Chafee  joined  me  in 
this  important  effort. 
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On  November  10,  1987.  this  legisla- 
tion was  unanimously  approved  by  the 
Committee  on  Environment  and 
Public  Works.  It  subsequently  passed 
the  Senate  by  unanimous  vote  on  De- 
cember 11.  1987.  We  now  have  success- 
fully worked  out  minor  differences 
with  our  colleagues  in  the  House,  and 
are  ready  to  move  ahead  to  final  pas- 
sage of  this  very  important  bill. 

Today,  over  70  percent  of  the  world's 
commercial  and  recreational  vessels 
are  painted  with  antifouling  paint  gen- 
erally known  as  organotins.  These 
paints  are  also  applied  to  buoys,  crab 
pots,  fish  nets,  and  other  marine  struc- 
tures because  they  are  extremely  ef- 
fective in  eliminating  barnacles  and 
other  fouling  organisms.  Unfortunate- 
ly, these  paints  also  have  a  lethal 
effect  on  other  marine  and  fresh  water 
life. 

Fortunately,  many  States  and  coun- 
tries—realizing the  tremendous  threat 
these  highly  toxic  paints  pose  to  the 
aquatic  environment— have  taken  leg- 
islative action  to  protect  America's 
rivers,  bays,  and  oceans.  Businesses 
and  concerned  citizens  have  taken  an 
active  role  in  financing  and  conducting 
research  into  the  problems  associated 
with  these  paints.  As  a  result  of  these 
actions,  the  tremendous  flow  of  organ- 
otin  into  our  Nation's  waters  has  been 
diminished. 

I  applaud  the  responsible  actions  al- 
ready taken  to  reduce  the  amount  of 
harmful  chemicals  entering  our 
waters.  However,  the  organotin  prob- 
lem demands  a  uniform  national  re- 
sponse. That  is  why  I  sponsored  this 
legislation.  It  will  immediately  reduce 
the  amount  of  organotin  entering  U.S. 
waters,  and  also  provide  long-term 
monitoring  requirements  to  assess  the 
need  for  additional  action. 

In  developing  this  legislation,  we 
worked  closely  with  the  Environmen- 
tal Protection  Agency  [EPA],  the 
Navy,  the  Coast  Guard,  recreational 
boaters  and  the  U.S.  shipping  indus- 
try. Due  to  this  collaboration,  I  believe 
we  have  developed  a  workable  plan  to 
protect  America's  waters. 

Mr.  President,  I  want  to  thank  Sena- 
tors MiTCHiXL,  Cohen  and  Chafee  for 
their  hard  work  on  this  important 
measure.  Their  sensitivity  to  this 
issue,  and  willingness  to  expedite  con- 
sideration of  urgently  needed  legisla- 
tion was  invaluable. 

Mr.  President.  I  consider  this  an 
emergency  situation.  We  must  act  now 
to  protect  our  marine  environment 
and  I  urge  my  colleagues  to  support 
this  measure. 

Mr.  MITCHELK  Mr.  President,  I  am 
pleased  to  rise  today  in  support  of  leg- 
islation to  control  the  harmful  effects 
of  the  chemical  tributyltin  and  related 
organotin  compounds  on  marine  life. 

The  Organotin  Antifouling  Paint 
Control  Act,  S.  1788,  was  passed  by  the 
Senate  December  11,  1987,  following 


passage  of  similar  legislation  by  the 
House  of  Representatives  (H.R.  2210). 

The  Senate  legislation  was  based  on 
a  previous  bill,  S.  428,  and  testimony 
received  at  a  hearing  of  the  Subcom- 
mittee on  Environmental  Protection  in 
April  of  1987— see  Senate  hearing 
Record  100-89.  The  Environment  and 
Public  Works  Committee  reported  the 
bill  in  November  of  1987— see  Senate 
report  100-237. 

The  legislation  passed  by  the  Senate 
was  considered  and  revised  by  the 
House  of  Representatives  and  passed 
by  the  House  on  December  18,  1987 
and  the  bill  before  us  today  includes 
several  additional  changes  which  con- 
stitute a  final  agreement  on  all  provi- 
sions of  the  bill. 

Throughout  this  process,  it  has  been 
a  pleasure  to  work  with  Senators 
Trible  and  Cohen.  They  were  the  first 
to  alert  us  to  the  threats  to  the  marine 
environment  posed  by  organotins  in 
antifouling  paints.  They  have  been 
successful  in  preventing  fleet-wide  use 
of  organotin  paints  by  the  U.S.  Navy 
until  this  issue  was  better  understood. 
And.  they  have  played  a  major  role  in 
developing  the  legislation  we  are  con- 
sidering today.  Senator  Trible  was  the 
sponsor  of  both  S.  428  and  S.  1788. 

I  also  want  to  express  my  apprecia- 
tion to  the  distinguished  ranking  mi- 
nority member  of  the  Environmental 
Protection  Subcommittee.  Senator 
Chafee.  He  has  always  been  a  leader 
in  efforts  to  protect  water  quality  and 
he  made  substantial  contributions  to 
this  legislation. 

And.  I  want  to  thank  my  colleagues 
in  the  House  of  Representatives  for 
their  help  in  finalizing  this  legislation. 
Representatives  Studds.  Jones  and 
others  worked  with  interested  Sena- 
tors to  develop  the  best  possible  com- 
bination of  the  House  and  Senate  bills. 

Mr.  President,  the  coastal  and 
marine  waters  of  our  country  are  a 
natural  resource  of  tremendous  value. 
Marine  bays  and  estuaries  play  an  es- 
sential part  in  the  ecological  system 
which  supports  fisheries  and  wildlife. 
And.  our  coastal  waters  provide  recre- 
ational opportunities  for  millions  of 
Americans. 

We  must  be  especially  alert  to 
threats  to  the  quality  of  marine 
waters  and  the  integrity  of  the  marine 
and  coastal  envirorunent. 

In  hearings  last  year,  we  heard  of 
the  crowing  scientific  evidence  indicat- 
ing that  an  organotin  compound 
known  as  tributyltin,  or  TBT.  may 
pose  a  serious  threat  to  marine  orga- 
nisms and  the  marine  environment. 
The  subcommittee  also  heard  testimo- 
ny on  options  for  restricting  TBT  use, 
including  regulation  by  the  Environ- 
mental Protection  Agency  and  legisla- 
tive action  by  the  Congress. 

We  also  learned  of  the  major  im- 
pacts of  TBT  on  the  Chesapeake  Bay 
and  heard  from  representatives  of 
States,  such  as  Maryland  and  Virginia, 


which  have  adopted  legislation  to  pro- 
tect coastal  waters  from  TBT  contami- 
nation. 

I  should  note  that  a  number  of  other 
States,  ranging  from  Hawaii  to  my 
home  State  of  Maine,  have  also  adopt- 
ed legislation  restricting  the  use  of 
TBT. 

Other  witnesses  at  the  hearing  pro- 
vided an  overview  of  the  scientific  re- 
search of  TBT  and  related  compounds 
and  described  the  views  of  the  U.S. 
Navy  and  the  paint  industry. 

The  legislation  before  us  today  con- 
tains most  of  the  elements  of  the  bill 
developed  following  the  hearing  and 
passed  by  the  Senate  last  year. 

The  bill  prohibits  the  use  of  any 
paint  containing  TBT  on  boats  of  less 
than  25  meters  in  length.  An  excep- 
tion to  this  length  limit  is  made  in  the 
case  of  aluminum  boats  and  outboard 
motors.  Aluminum  boats  and  motors 
can  be  painted  with  paint  containing 
TBT  if  the  paint  meets  the  standard 
established  in  the  bill. 

The  bill  prohibits  purchase  of  TBT 
for  the  purpose  of  adding  it  to  paint  to 
make  an  antifouling  paint.  These  so- 
called  free  association  paints  release 
TBT  at  very  high  rates  and  pose  a  sig- 
nificant threat  to  the  envirorunent 
and  the  health  of  the  marine  environ- 
ment. 

The  bill  provides  for  monitoring  of 
coastal  waters  to  identify  TBT  con- 
tamination. In  addition,  the  Secretary 
of  the  Navy  is  directed  to  conduct 
monitoring  in  harbors  serving  as  home 
ports  and  report  on  any  TBT  contam- 
ination identified. 

The  EPA  Administrator  is  directed 
to  publish  a  water  quality  criteria  doc- 
ument identifying  levels  or  concentra- 
tions of  TBT  in  fresh  and  marine 
waters  which  are  a  threat  to  the  envi- 
rorunent. 

The  EPA  Administrator  is  also  to 
conduct  a  research  program,  in  consul- 
tation with  the  Secretary  of  the  Navy, 
to  identify  additional  alternatives  to 
TBT  and  to  develop  nonchemical  anti- 
fouling systems. 

There  are  several  changes  to  the  bill 
passed  by  the  Senate  last  December. 

Both  the  House  and  the  Senate  bills 
established  a  maximum  rate  of  release 
of  TBT  from  antifouling  paint.  The 
Senate  bill  established  this  limit  as  3 
micrograms  per  square  centimeter  per 
day  and  the  House  bill  provided  for  5 
micrograms  per  square  centimeter  per 
day.  The  bill  before  us  provides  for  a 
release  rate  of  4  micrograms  per 
square  centimeter  per  day. 

I  should  note  that  both  bills  provide 
that  the  specified  release  rate  will  be 
replaced  by  a  rate  set  by  the  EPA,  if 
the  EPA  takes  final  action  to  establish 
a  release  rate  under  alternate  legisla- 
tive authority. 

The  EPA  is  considering  such  action 
and  it  is  our  intention  that  the  release 
rate  determined  to  be  appropriate  by 
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the  EPA,  using  the  full  range  of  avail- 
able data,  be  the  effective  release  rate 
restriction  in  the  long-term.  This  legis- 
lation, however,  will  protect  the  envi- 
ronment until  EPA  is  able  to  reach  a 
decision  and  take  a  final  regulatory 
action. 

The  Senate  bill  provided  a  period  of 
180  days  for  owners  of  existing  stocks 
of  paint  to  sell  and  use  the  paint.  The 
bill  before  us  allows  180  days  for  sale 
of  existing  stocks  suid  one  year  for  the 
application  and  use  of  such  paints. 

The  Senate  bill  provided  for  civil 
penalties  for  violations  of  the  act.  The 
bill  before  us  adds  a  provision  from 
the  House  bill  providing  for  criminal 
penalties  for  knowing  violations  of  the 
act. 

The  bill  before  us  includes  a  new  re- 
quirement for  a  rep>ort  to  the  Congress 
on  the  status  and  effectiveness  of  pro- 
grams for  the  control  of  organotin 
compounds  in  paint  not  later  than  5 
years  after  the  date  of  enactment. 

A  number  of  other  minor  changes 
were  made  to  the  bill  to  improve  and 
conform  the  legislation. 

The  majority  of  the  changes  noted 
above  were  included  in  an  amendment 
to  the  Senate  passed  bill,  passed  by 
the  House  on  December  18,  1987.  The 
bill  before  us  today  includes  the 
changes  made  by  the  House  and 
makes  several  further  amendments  to 
the  bill. 

The  bill  is  amended  to  include  the 
addition  of  a  new  section  requiring  the 
EPA  Administrator  to  publish  a  crite- 
ria document  for  organotin  com- 
pounds under  section  304(a)  of  the 
Clean  Water  Act  not  later  than  March 
30,  1989. 

The  bill  is  also  amended  to  delete 
title  II  of  the  House  passed  bill  con- 
cerning the  Grays  Harbor  National 
Wildlife  Refuge.  The  Envirorunent 
and  Public  Works  Committee  recently 
held  a  hearing  on  legislation  concern- 
ing Gray's  Harbor  and  is  developing 
legislation  similar  to  that  passed  by 
the  House. 

Mr.  President.  I  am  confident  that 
this  legislation  will  be  an  important 
step  forward  in  our  efforts  to  protect 
the  quality  of  marine  and  fresh 
waters. 

I  hope  my  colleagues  will  give  this 
bill  their  full  support. 

Mr.  TRIBLE.  Mr.  President,  I  have 
worked  closely  with  Senators  Mitch- 
ell, Chafee,  and  Cohen  in  develop- 
ment of  this  important  legislation  to 
limit  the  use  of  highly  toxic  marine 
paints. 

The  Subcommittee  on  Environmen- 
tal Protection  of  the  Environment  and 
Public  Works  Committee  conducted 
hearings  on  this  issue  and  we  learned 
of  the  significant  envirorunental  bene- 
fits of  limiting  TBT  use. 

We  also  learned  of  a  potential  prob- 
lem in  limiting  use  of  TBT  on  alumi- 
num hulls.  In  response  to  this  concern, 
the  legislation  bans  use  of  TBT  on 


boats  under  82  feet,  but  allows  paints 
with  specified  release  rates  to  be  used 
on  hulls  of  more  than  82  feet  and  on 
an  aluminum-hulled  boat  of  any  size. 

Some  concerns  have  been  expressed 
by  the  Coast  Guard  and  others  about 
the  effect  of  the  bill  on  aluminum- 
hulled  vessels.  I  understand  this  con- 
cern to  involve  the  limited  data  avail- 
able to  firmly  establish  the  effective- 
ness of  qualified  paint  on  certain  alu- 
minum vessels,  such  as  high-speed 
military  vessels. 

Should  serious  problems  arise  over 
the  next  few  years  with  respect  to  the 
performance  of  Coast  Guard  or  mili- 
tary aluminum  vessels  as  a  result  of 
the  specified  release  rate  of  TBT 
paints,  and  the  problems  are  clearly 
documented,  I  think  it  is  agreed  that 
we  would  not  object  to  addressing  the 
problems  either  legislatively  or 
through  the  EPA's  regulatory  author- 
ity. 

Mr.  CHAFEE.  Mr.  President,  I 
concur  with  the  comments  made  by 
my  colleague  from  Virginia.  I  know 
that  the  Navy  is  concerned  about  po- 
tential problems  in  this  area  and,  if 
these  problems  materialize,  we  should 
address  them  in  a  responsible  manner. 

Mr.  MITCHELL.  Mr.  President,  I 
agree  with  my  distinguished  col- 
leagues and  would  be  pleased  to  work 
with  them  to  resolve  any  problems  re- 
lating to  military  or  related  vessels, 
should  these  problems  be  clearly  es- 
tablished in  the  future. 

TRIBUTYLTIN  (TBTI   IN  THE  MARINE 
ENVIRONMENT 

Mr.  CHAFEE.  Mr.  President,  I  rise 
today  in  strong  support  of  a  bill  being 
considered  today  by  the  U.S.  Senate  to 
mitigate  the  effects  of  the  marine 
paint  additive  tributyltin  [TBT]  on 
the  marine  environment.  This  bill  was 
introduced  by  my  distinguished  col- 
league from  Virginia,  Senator  Trible, 
along  with  Senators  Cohen.  Mitchell, 
and  myself. 

The  bill  will  prohibit  the  use  of 
paints  containing  TBT's  on  vessels 
that  are  under  82  feet  in  length,  and 
will  limit  the  release  rate  of  TBT's  on 
larger  vessels  to  4  micrograms  per 
square  centimeter  per  day.  I  want  to 
emphasize,  Mr.  President,  that  this 
bill  will  remain  in  effect  only  until  the 
Administrator  of  the  Environmental 
Protection  Agency  issues  a  final  deci- 
sion regarding  an  environmentally 
safe  release  rate  of  this  chemical  into 
the  marine  environment.  In  the  inter- 
im, this  bill  will  sharply  limit  the 
amount  of  this  toxic  chemical  effect- 
ing aquatic  organisms.  We  cannot 
afford  to  wait  months,  or  even  years, 
to  find  that  we  have  contaminated 
precious  marine  resources,  especially 
when  those  resources  can  become  part 
of  the  human  food  chain. 

In  discussing  TBT,  two  observations 
come  immediately  to  mind.  On  the  one 
hand,  it  is  without  a  doubt  the  most 
effective  antifouling  compound  yet  de- 


veloped, and  it  cannot  be  matched  for 
preventing  the  attachment  of  barna- 
cles, algae,  and  other  marine  orga- 
nisms that  hasten  the  decay  of  wood 
and  cause  drag  on  boats.  This  explains 
its  popularity  with  the  Navy  and  many 
recreational  boaters. 

On  the  other  hand,  there  is  growing 
evidence  that  TBT  is  extremely  toxic, 
suid  is  affecting  "nontarget"  marine 
and  freshwater  organisms  rather  than 
just  organisms  that  are  trying  to  grow 
on  boat  hulls.  Toxic  effects  occur  to 
some  marine  organisms  at  exposures 
of  less  than  100  parts  per  trillion.  This 
is  equivalent  to  1  drop  of  water  in 
100,000  tanker  trucks  of  liquid.  And  ef- 
fects on  reproduction  and  develop- 
ment are  thought  to  occur  at  much 
lower  levels. 

Since  the  known  toxic  effects  are  on 
marine  organisms  and  not  humans, 
you  might  ask  why  we  should  be  so 
concerned  about  this  chemical.  The 
answer  is  because  TBT  is  already 
being  detected  in  the  human  food 
chain.  The  National  Marine  Fisheries 
Service  recently  published  findings 
providing  evidence  of  TBT  at  alarm- 
ingly high  levels  in  chinook  salmon 
which  had  made  its  way  to  the  mar- 
ketplace. Common  cooking  practices 
do  not  destroy  or  remove  TBT's  from 
fish. 

Aside  from  the  potential  effects  on 
human  health— and  very  little  is 
known  about  what  effects  TBT  will 
have  on  humans— there  are  serious  im- 
plications for  marine  habitats  from 
the  continued  use  of  TBT.  In  Great 
Britain  and  France,  TBT  is  now  regu- 
lated, because  it  has  caused  serious 
problems  in  oyster  fisheries.  Not  only 
did  the  oyster  cultures  decline  in  cer- 
tain areas  with  high  TBT  levels,  but 
scientist  also  noticed  unusual  abnor- 
malities in  the  shell  formation  of  adult 
oysters.  The  symptoms  these  oysters 
exhibited  are  associated  only  with 
chronic  exposure  to  TBT. 

Narragansett  Bay  in  my  home  State 
of  Rhode  Island,  is  one  of  the  most 
magnificent  by  areas  in  the  country. 
This  precious  national  resource  sup- 
ports the  entire  spectnun  of  marine 
hfe.  In  October  1985  the  U.S.  Navy 
tested  samples  of  water  taken  at  the 
Castle  Hill  Coast  Guard  Station,  and 
found  TBT  levels  of  130  parts  per  tril- 
lion, higher  than  that  necessary  to 
cause  toxic  effects  on  some  marine  or- 
ganisms. Other  samples  taken  by  the 
Navy  turned  up  36  parts  per  trillion  at 
a  nearby  marina,  and  9  parts  per  tril- 
lion at  a  yacht  club. 

While  far  from  conclusive,  this  sam- 
pling, and  other  more  extensive  data 
on  Chesapeake  Bay.  suggest  that  it  is 
time  to  find  out  conclusively  what  the 
long-  and  short-term  effects  of  using 
TBT  will  be  on  our  marine  environ- 
ment. We  cannot  afford  to  wait  until 
species  of  fish  begin  to  disappear 
before  we  get  definitive  answers. 
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As  a  former  Secretary  of  the  Navy,  I 
can  fully  appreciate  the  cost  and 
effort  required  to  defoul  and  paint 
large  vessels.  The  cost  of  servicing  a 
large  Naval  aircraft  carrier  or  a  super- 
tanker can  easily  nin  into  the  millions 
of  dollars.  The  use  of  TBT  Instead  of 
the  more  conventional  copper-based 
paints  greatly  reduces  the  frequency 
of  this  servicing.  Yet,  until  we  under- 
stand the  environmental  consequences 
of  the  widespread  use  of  TBT,  I 
cannot  approve  of  its  indiscriminant 

\1SG 

The  bill  we  are  introducing  today  is 
a  reasoned,  interim  approach  that  will 
quickly  reduce  the  amount  of  TBT  in 
the  aquatic  environment.  I  would  em- 
phasize that  the  EPA  needs  to  proceed 
with  all  speed  to  evaluate  the  long- 
term  effects  of  this  chemical.  We  must 
know  whether  we  are  poisoning  our 
oceans  and  lakes,  or  if  indeed  a  safe 
level  of  use  for  TBT  or  a  reasonable 
alternative  exists. 

I  urge  my  colleagues  to  join  me  in 
giving  approval  to  this  urgently 
needed  legislation. 

Mr.  COHEN.  Mr.  President,  last  De- 
cember, the  Senate  passed  S.  1788,  the 
Organotin  Antifouling  Paint  Control 
Act  of  1987,  legislation  that  I,  along 
with  Senators  Trible,  Mitchell,  and 
Chafee  had  introduced  in  October. 

Mr.  President,  I  am  very  pleased  to 
join  my  colleagues  to  report  that  we 
have  resolved  the  differences  with  our 
House  colleagues. 

The  dangers  of  tributyltin  [TBT] 
first  came  to  my  attention  in  1985,  and 
at  that  time  I  cosponsored  a  resolution 
urging  the  Environmental  Protection 
Agency  to  speed  up  its  investigation 
into  the  environmental  and  health  ef- 
fects of  the  chemical.  In  addition,  I 
and  a  number  of  my  Senate  colleagues 
pushed  through  a  measure  that  barred 
the  Navy  from  painting  its  ships  with 
any  paints  containing  TBT. 

As  I  stated  during  the  floor  debate 
on  December  9,  1985,  our  amendment 
was  not  specifically  aimed  at  the  Navy. 
We  were  not  accusing  the  Navy  of  any 
wrongdoing.  On  the  contrary,  the 
Navy  has  met  all  Environmental  Pro- 
tection Agency  regulations.  Its  paint 
specifications  are  far  more  stringent  in 
terms  of  toxicity  and  release  rates 
than  any  used  in  the  recreational  and 
commercial  industry.  The  Navy  has 
been  in  the  forefront  of  ongoing  ef- 
forts to  reduce  the  toxic  content  of  or- 
ganotin-bearing  antifouling  paints, 
and  it  has  researched  this  matter  far 
more  extensively  than  any  other  seg- 
ment of  the  maritime  industry. 

Our  concerns,  instead,  Mr.  Chair- 
man, must  of  necessity,  be  focused  on 
the  potentially  harmful  effects  the 
highly  toxic  pesticides  of  the  organo- 
tin family  of  compounds  may  have  on 
estuarine     marine     live     and    public 

health. 
Organotin  is  an  effective,  tin-based 

antifouling  compound  used  in  paint. 
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TBT  is  the  active  ingredient  in  organo- 
tin-bearing  paints.  It  is  used  to  keep 
ship  hulls  free  from  barnacles,  sea 
grasses,  and  other  fouling  organisms 
that  may  damage  or  increase  friction 
on  the  hull.  The  increased  friction  re- 
quires more  power  and  hence  more 
fuel  to  maintain  ship  speed.  Increased 
fuel  consumption  means  higher  oper- 
ating costs.  Navy  officials  estimate 
that  fleetwide  use  of  TBT  copolymer 
paints  would  save  $150  million  per 
year  in  fuel  costs  and  $5  million  in 
maintenance  once  the  entire  fleet  is  so 
treated.  TBT  is  superior  to  copper- 
based  paints  that  were  used  in  the 
past  because  it  extends  the  duration  of 
the  antifouling  action.  A  majority  of 
the  worldwide  commerical  shipping 
fleets  and  pleasure  craft  are  painted 
with  organotin-bearing  paints. 

While  there  may  be  substantial  eco- 
nomic benefits  derived  from  the  use  of 
TBT  based  antifouling  paints,  there 
are  potentially  severe  environmental 
and  human  risks.  The  Environmental 
Protection  Agency  [EPA],  the  Navy, 
the  Virginia  Institute  of  Marine  Sci- 
ences, the  States  of  Maine,  New  York, 
Maryland,  Virginia,  North  Carolina, 
California,  Washington,  Oregon, 
Alaska,  Michigan,  Delaware,  Texas, 
and  Hawaii,  have  established  restric- 
tions on  the  use  of  organotin  paints. 

The  principal  concern  is  not  wheth- 
er organotin-bearing  paints  kill  the  or- 
ganisms that  foul  a  ship's  hull. 
Rather,  concern  centers  on  whether 
the  organotins  leach  out  of  the  paints 
into  the  water  at  rates  and  toxicity 
levels  that  contaminate  or  kill  nontar- 
get  aquatic  organisms  such  as  clams, 
shrimp,  oysters,  crabs,  lobsters,  and 
fish. 

While  organotin-bearing  paints  are 
presently  registered  with  the  EPA  as 
pesticide  antifouling  compounds, 
many  of  these  compounds  were  regis- 
tered for  use  over  25  years  ago.  Recent 
studies  raise  new  and  troubling  ques- 
tions about  the  acute  and  chronic  tox- 
icity of  these  compounds  even  at  ex- 
tremely low  concentrations,  and  their 
potential  transmission  into  the  food 
chain. 

Biological  damage  by  organotin 
leaching  from  boat  bottoms  has  been 
noted  in  other  countries.  In  1982, 
Prance  banned  the  use  of  TBT  on 
boats  under  25  meters— 80  feet— in 
length.  French  scientists  noted  that 
oysters  in  and  around  boat  moorings 
and  marinas  were  found  to  have  ab- 
normal shell  growth,  reduced  repro- 
duction rates,  and  mutations  in  oyster 
larvae.  Evidence  of  these  abnormali- 
ties was  no  longer  present  following 
the  prohibition. 

In  1985,  William  Waldegrave,  Eng- 
land's junior  environmental  minister, 
stated  that  he  had  "seldom  been  faced 
with  clearer  scientific  evidence  of  the 
need  for  environmental  action— and 
fast;  that  the  apparent  tendency  of  or- 
ganotin-bearing  paints   to   stunt   the 


growth  of  Britain's  Pacific  oyster  is 
just  the  visible  tip  of  a  potentially 
massive  environmental  iceberg."  Eng- 
land is  now  regulating  the  use  of  TBT. 
In  addition,  Canada.  Japan,  West  Ger- 
many, and  Switzerland  have  prohibi- 
tions on  freshwater  use. 

Mr.  Chairman,  preliminary  findings 
seem  to  confirm  the  suspicion  that 
contamination  levels  that  are  adverse 
to  our  marine  resources  may  be 
present  at  some  marinas  and  shipyards 
in  this  country.  Very  high  levels  of 
TBT  were  recorded  in  the  Chesapeake 
Bay  last  summer.  These  high  readings 
have  led  many  scientists  to  conclude 
that  we  must,  without  delay,  take 
whatever  steps  are  necessary  to  reduce 
the  levels  of  TBT  being  introduced 
into  our  marine  environment. 

A  large  part  of  my  strong  concern 
about  the  dangers  involved  in  this 
compound  relate  to  Maine,  a  State 
with  a  long  coastline,  thousands  of 
boats,  and  tens  of  thousands  of  indi- 
viduals and  families  whose  livelihood 
depends  on  a  clean  and  productive 
marine  environment.  Pew  States 
would  be  as  adversely  affected  by  any 
unhealthy  side  effects  of  this  organo- 
tin-bearing paint  as  Maine,  and  the  in- 
terests of  my  State  and  all  coastal 
States  are  clearly  at  stake  here.  Any 
coastal  area  with  recreational,  com- 
mercial, or  naval  activities  has  the  po- 
tential for  being  so  affected. 

This  legislation  is  urgently  needed. 
It  would  significantly  reduce  the 
impact  of  TBT  in  the  environment  by 
suspending  the  use  of  antifouling 
paints  containing  TBT  that  have  unac- 
ceptable release  rates  as  certified  by 
the  Administrator  of  the  EPA. 

Mr.  President,  it  has  been  a  privilege 
working  with  Senators  Trible,  Mitch- 
ell, and  Chafee  on  this  important  leg- 
islation, and  I  urge  my  colleagues  to 
support  its  passage. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  support  H.R.  2210,  the  Or- 
ganotin Anti-Pouling  Paint  Control 
Act  of  1987.  The  use  of  highly  toxic 
marine  paints  containing  organotin  on 
vessels  that  use  our  Nation's  ports  and 
waterways  has  adversely  affected 
marine  life  for  many  years.  Although 
we  do  not  know  the  full  extent  of 
these  effects,  our  scientists  agree  that 
even  in  very  small  quantities,  concen- 
trations of  organotin  present  in  the 
marine  environment  can  be  harmful. 

I  am  pleased  that  many  coastal 
States  have  already  taken  action  to 
reduce  the  use  of  organotin.  My  home 
State  of  Virginia,  where  a  tremendous 
amount  of  research  was  done  which 
raised  the  level  of  awareness  and  sensi- 
tivity of  this  problem  across  our 
Nation,  was  in  fact  the  first  State  to 
enact  legislation  that  protects  their 
waterways  and  the  Chesapeake  Bay. 

I  want  to  particularly  congratulate 
my  colleague  Senator  Trible  for  spon- 
soring this  needed  legislation.  Senator 
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Trible  has  been  a  tireless  worker  on 
this  effort  and  I  applaud  his  efforts,  as 
well  as  those  of  Senators  Mitchell, 
Cohen,  and  Chafee  in  working  closely 
with  numerous  States,  Federal  agen- 
cies, and  public  interest  groups  in  de- 
veloping a  very  reasonable  and  well- 
balanced  bill. 

This  legislation,  which  the  Commit- 
tee on  Environment  and  Public  Works 
approved  unanimously,  will  reduce  the 
amounts  of  organotin  entering  our  Na- 
tion's waterways.  The  Senate  unani- 
mously passed  the  committee  bill  on 
December  11,  1987.  Since  that  time 
minor  differences  which  existed  be- 
tween the  House  and  Senate  versions 
of  this  legislation  have  been  resolved.  I 
can,  therefore,  urge  my  colleagues  to 
support  the  Organotin  Anti-Fouling 
Paint  Control  Act  of  1987.  And  I  look 
forwward  to  consideration  of  this  bill 
by  the  House  of  Representatives  in 
the  near  future. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  CERTAIN  FUNDS 

TO  THE  SECRETARY  OF  THE 

INTERIOR  FOR  THE  BENEFIT 

OP  THE  CROW  INDIANS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  612,  S.  2273. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2273)  to  provide  for  the  transfer 
of  certain  funds  to  the  Secretary  of  the  In- 
terior for  the  benefit  of  certain  members  of 
the  Crow  Indians. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  2273 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  TRANSFER  OF  FVNDS. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Health  and  Human 
Services  shall  transfer  to  the  Secretary  of 
the  Interior  $180,000  of  the  funds  appropri- 
ated to  provide  a  grant  to  the  Crow  Tribe 
under  section  2604(d)  of  the  Low-Income 


Home  Energy  Assistance   Act  of   1981   (42 
U.S.C.  8623(d))  for  fiscal  year  1988. 

SW.  2.  rSE  OK  TRANSKKRRKI)  Fl'NIIS. 

[The  funds  transferred  to  the  Secretary 
of  the  Interior  under  section  1  shall  be  used 
by  the  Secretary  of  the  Interior  to  provide, 
through  the  Crow  agency  social  service  pro- 
gram of  the  Bureau  of  Indian  Affairs,  the 
assistance  and  benefits  available  under  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  to  those  members  of  the  Crow  Tribe 
who  meet  the  eligibility  criteria  established 
by  the  Crow  Tribe  who  meet  the  eligibility 
criteria  established  by  the  Crow  Tribe  In  its 
fiscal  year  1988  grant  application,  for  the 
assistance  and  benefits  provided  under  such 
Act.l 

77ie  Secretary  of  the  Interior  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
enter  into  a  Memorandum  of  Understanding 
which  shall  specify  the  minimum  require- 
ment necessary  to  administer  on  an  expedit- 
ed basis  the  funds  transferred  under  section 
L  Such  funds  shall  be  used  to  provide, 
through  the  Crow  agency  social  service  pro- 
gram of  the  Bureau  of  Indian  Affairs,  the  as- 
sistance and  benefits  otherwise  available 
under  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  to  those  Indian  households 
who  meet  the  eligibility  criteria  established 
by  the  Crow  Tribe  in  its  grant  application 
for  fiscal  year  1988  and  the  agreement  be- 
tuyeen  the  State  of  Montana  and  the  Crow 
Tribe  for  such  year.  The  provisions  of  the 
Memorandum  of  Understanding  shall  be  in 
lieu  of  any  other  legal  requirements  that 
would  otherwise  be  applicable  to  the  admin- 
istration of  such  funds  or  the  assistance  and 
benefits  to  be  provided  with  such  funds. 

SEt\  3.  CONSTRl'tTION. 

Nothing  in  this  Act  may  be  construed  to 
affect  the  eligibility  of  the  Crow  Tribe  to  re- 
ceive a  grant  under  section  2604(d)  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8623(d))  for  fiscal  year  1989. 
or  any  succeeding  fiscal  years.  IProvided, 
That  the  Crow  Tribe  meets  any  eligibility 
standards  required  of  grantees  by  the  De- 
partment of  Health  and  Human  Services  J. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  agreeing  to  the  conunit- 
tee  amendments. 

The  committee  amendments  were 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  UNTIL  10:30 
A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINTS 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Cranston,  I  ask  unanimous 
consent  that  S.  2267,  S.  2268,  and  S. 
2269  be  star  printed  to  reflect  the  fol- 
lowing changes  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  on  tomorrow 
after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  11  a.m.  and  that  Senators  may 
speak  therein  for  not  to  exceed  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

S.  237 

Mr.  BYRD.  Mr.  President.  I  believe 
tomorrow,  under  the  order  previously 
entered,  when  the  Senate  completes 
its  morning  business,  it  will  proceed  to 
the  further  consideration  of  S.  237, 
that  is  the  lobbying  bill. 

The  PRESIDING  OFFICIER.  The 
Senator  is  correct. 

s.  lOOS 

Mr.  BYRD.  Mr.  President,  I  believe 
that  upon  the  disposition  of  the  lobby- 
ing bill— and  I  assume  that  would  be 
tomorrow— the  Senate  under  the  order 
will  then  proceed  to  the  consideration 
of  Calendar  Order  No.  383.  S.  1009. 
That  is  a  bill  to  implement  the  recom- 
mendations of  the  Commission  on 
Wartime  Relocation  and  Internment 
of  Civilians.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

S.J.  RES.  282 

Mr.  BYRD.  Mr.  President,  I  believe 
that  upon  disposition  of  that  bill,  S. 
1009,  the  Senate  will  resume  consider- 
ation of  the  constitutional  amendment 
by  Mr.  Rollings,  Senate  Joint  Resolu- 
tion 282,  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  contributions  and  expendi- 
tures intended  to  affect  congressional 
and  Presidential  elections. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Mr.  President,  I  expect 
rollcall  votes  tomorrow— as  a  matter  of 
fact,  I  do  not  see  how  it  can  be  avoid- 
ed—and Senators  should  be  aware  of 
that. 

Does  the  distinguished  Republican 
leader  have  any  further  statement  to 
make  or  any  business  he  wishes  to 
transact? 

Mr.  DOLE.  No  further  statement. 
But  if  I  am  not  available  at  10:30,  if 
the  majority  leader  would  reserve  my 
leader's  time,  I  would  appreciate  it. 
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Mr.  BYRD.  I  would  be  happy  to  do 
that. 

Mr.  President,  I  thank  my  friend, 
the  Republican  leader. 
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RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  move,  in 
accordance  with  the  order  previously 
entered,    that    the    Senate    stand    in 


recess  until  the  hour  of  10:30  tomor- 
row morning. 

The  motion  was  agreed  to  and,  at 
6:09  p.m.,  the  Senate  recessed  until 
Tuesday,  April  19,  1988,  at  10:30  a.m. 
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STRATEGIC  WEAPONS:  WHAT 
WE  ARE  GETTING  ?OR  OUR 
MONEY 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1988 

Mr.  ASPIN.  Mr.  Speaker,  today  I  rise  to  give 
the  second  in  a  series  of  speeches  on  our 
major  strategic  programs.  On  Thursday  I  as- 
sessed the  status  of  our  ballistic  missile  sys- 
tems. The  results  were  mixed,  but  with  some 
good  news.  Today  I  turn  to  my  assessment  of 
our  two  new  bomber  programs— the  B-1B  and 
the  B-2  advanced  technology  bomber.  The  re- 
sults are  again  mixed,  but  without  much  to 
cheer  about. 

That  there  are  two  active  bomber  programs 
Instead  of  one  is  the  product  more  of  a  unique 
fiscal  circumstance  than  of  any  analysis  of 
military  need.  The  Carter  administration  had 
canceled  the  B-1  to  press  on  with  the  ATB. 

The  Reagan  administration  took  office  and 
revived  the  B-1  as  the  B-1B.  There  were 
those  who  questioned  the  need  to  spend  so 
much  money  on  two  bombers.  But  it  was  a 
time  when  programs  were  matched  to  the 
flood  of  dollars,  rather  than  the  other  way 
around.  The  B-1  was  revived  as  the  B-1B. 

My  discussion  of  these  programs  will  draw 
on  an  extensive,  year-long  examination  of 
strategic  programs  conducted  by  the  House 
Armed  Services  Committee.  This  examination 
resulted  in  a  series  of  reports.  As  many  as 
possible  were  made  public,  such  as  those 
concerning  the  B-1B,  the  Trident  II  D-5  mis- 
sile, the  MX  and  its  rail  garrison  basing  mode 
and  the  small  ICBM.  But  others— those  on  the 
ATB  and  the  ACM— remain  locked  in  the  safe 
because  of  the  high  level  of  classification 
maintained  on  those  programs. 

The  assessments  of  these  programs  con- 
tained in  this  series  of  speeches  remain  mine 
alone,  however. 

On  the  B-1B,  I  will  also  be  able  to  offer  an 
update.  Since  the  committee  report  outlining 
its  problems,  there  has  been  some  progress. 
On  the  B-2  the  discussion  will  be  in  general- 
ities. It  is  unfortunate  that  the  Department  of 
Defense  has  not  elected  to  make  basic,  au- 
thoritative cost  and  schedule  information  avail- 
able to  the  American  public.  Discussion  and 
debate  would  help  clear  the  air. 

As  with  the  ballistic  missiles,  I  have  devel- 
oped a  report  card  for  the  two  programs.  The 
table  sets  out  the  grades. 

BOMBER  REPORT  CARD 


Proiirani 


B-IB 


ATB 


ManagenMt.. 

Schedule 

Cost   


C+ 


I  No  pertofmance  fating  «3S  possi*  since  tlie  ATB  has  not  readied  imtial 
opefating  capabilily  (KK) 

Let's  take  up  the  B-IB,  the  first  program  to 
turn  up  with  F's  on  my  strategic  report  card. 
The  reason  for  the  F  in  performance  is  simple. 
The  B-IB  doesn't  work  as  advertised.  When 
the  Amied  Services  Committee  issued  its 
report  on  the  bomber  just  about  1  year  ago,  it 
found  serious  problems  in  three  areas — ter- 
rain-following radar,  flight  controls  and  elec- 
tronic countermeasures  or  ECM,  the  means 
by  which  enemy  radars  can  be  foiled. 

Since  then,  one  problem,  the  terrain-follow- 
ing radar,  has  been  fixed.  A  second  problem, 
involving  the  flight  controls,  is  on  the  way  to 
solution.  But  the  third,  most  vexing  issue,  con- 
cerns the  plane's  ECM.  Although  much  effort 
has  been  made  to  reduce  the  blip  that  the  B- 
1B  makes  on  radar,  it  is  by  no  means  a 
stealth  aircraft.  The  ECM  Is  necessary  to  foil 
radar  that  would  otherwise  pinpoint  the  big 
bomber  for  air  defense  missiles  and  planes. 

The  Air  Force  says  the  ECM  can  be  fixed, 
that  it  will  finally  have  the  capability  it  was 
supposed  to  have  in  1986  by  1991.  I'm  con- 
cerned that  this  timetable  means  the  B-1  B  will 
never  be  fixed  in  the  sense  that  it  performs  as 
advertised  against  Soviet  air  defenses.  The 
Soviet  Union  puts  a  great  deal  of  effort  into  its 
air  defenses.  By  the  time  the  B-IB  is  fixed, 
the  Soviets  will  have  undoubtedly  improved 
those  defenses  so  the  bomber  will  be  facing  a 
more  difficult  task. 

The  Air  Force  has  dealt  with  the  importance 
of  ECM  for  the  B-IB  in  two  studies,  one  of 
them  partially  classified,  the  other  highly  clas- 
sified. 

The  first,  the  Air  Force  bomber  study  of 
1 981 ,  issued  immediately  prior  to  the  October 
1981  production  start  of  the  B-IB,  reviewed 
the  expected  penetration  capability  of  the  B- 
1B.  "With  robust  ECM,"  said  an  unclassified 
passage  in  the  report,  the  B-1  B's  capability  to 
penetrate  hostile  territory  was  considerable. 
The  key  measurement  was  "robust  ECM." 

In  1985,  the  Air  Force  updated  the  bomber 
study.  At  that  time,  the  ATB  was  entering  into 
a  critical  phase  and  there  was  congressional 
debate  on  whether  an  additk>nal  100  B-1  air- 
craft should  t>e  bought.  While  this  report  was 
submitted  with  special  access  classification, 
and  thus  cannot  be  quoted,  I  can  say  that  it 
raised  questions  as  to  the  capability  of  the  B- 
1 B  to  penetrate  defended  Soviet  airspace,  es- 
pecially in  comparison  with  the  more  sophisti- 
cated stealth  technology. 

By  any  measurement  the  current  perform- 
ance of  the  B-IB  is  something  short  of 
"robust."  We  are  now  trying  to  find  out  how 
effective  the  aircraft  is  without  "robust"  ECM, 
and.  what  alternatives  exist. 

The  Armed  Sendees  Committee  report 
issued  a  year  ago  prompted  concern  about 
how  good  a  penetrator  the  bomt)er  would  ever 
be.  The  Defense  Department  was  directed  to 
create  an  independent  advisory  group  to 
evaluate  and  report  on  the  penetratkjn  capa- 


bilities of  the  aircraft.  This  report  is  late.  It  was 
due  March  1 .  It  now  appears  that  it  will  not  be 
available  until  August. 

A  provision  in  the  current  defense  authoriza- 
tion bill  would  require  the  Air  Force  to  test  \he 
current  B-52  electronic  defensive  systems  in 
the  B-IB.  Completing  these  initiatives  will 
help  determine  the  plane's  capability. 

In  the  meantime,  we  should  make  a  distinc- 
tion between  this  program  and  the  ills  of  tfie 
MX.  As  I  reported  last  week,  performance  of 
the  MX  has  been  degraded  by  problems  with 
a  complex  element  of  its  gukiance  system 
called  the  Inertial  Measurement  Unit  or  IMU.  If 
and  wf>en  the  IMU  problems  are  solved,  the 
MX  will  work  as  advertised. 

My  concern  is  that  the  B-IB  will  never  work 
as  advertised  because  of  the  time  it's  taking 
to  fix  the  problem— time  during  whwh  Soviet 
air  defenses  are  improving.  The  bomber's 
electronic  countermeasures  will  be  fixed  at 
great  cost  only  to  meet  more  effective  de- 
fenses or,  at  best,  it  will  be  rendered  redun- 
dant by  the  B-2.  Either  way,  we  will  have 
spent  billions  for  something  we  didn't  need. 

We  should  conskJer  now  wtiettier  it's  worth 
spending  any  n>ore  money  to  make  the  B-IB 
operable  but  obsolescent.  The  B-1B  may 
have  a  future  as  a  cruise-missile  carrier  or 
penetrating  bomber  against  less  sophisticated 
foes,  but  the  cost  effectiveness  of  the  plane 
as  a  penetrator  against  Soviet  air  defenses  of 
the  1990's  is  in  question. 

In  addition  to  an  F  for  performance,  B-IB 
program  recieved  an  F  for  managerrwnt.  It 
was  earned  by  a  management  strategy  that 
didn't  work  any  better  than  the  ECM.  Ttie  Air 
Force  did  rrot  have  a  prime  contractor  for  the 
B-IB— that  is  a  company  hired  to  put  the 
weapon  together.  Instead,  it  had  a  principal 
contractor,  Rockwell  International.  The  Air 
Force  itself  acted  as  the  prime  contractor  or 
integrator  of  the  various  B-1  B  systems. 

The  point  was  to  save  $2  to  $3  billion.  It 
didn't  work.  The  Air  Force  was  not  qualified  to 
do  the  job.  When  problems  iTKXjnted,  the  im- 
pulse of  Air  Force  Systems  Command,  the  or- 
ganization in  charge  of  the  B-IB,  was  to 
coverup.  It  wasn't  only  Congress  and  the 
public  who  were  kept  in  the  dark.  It  was  also 
Defense  Department  civilian  leaders  and  even 
Air  Force  higher  ups.  For  this  performance, 
the  program  managers  earned  an  F. 

The  B-IB  did  get  two  A's.  The  first  was  for 
cost.  The  B-IB  was  brought  in  at  the  adver- 
tised cost  cap  of  $20.5  tiillion.  We  have  since 
learned  that  this  figure  excluded  essential  pro- 
gram elements  such  as  simulators.  It  also 
doesn't  include  the  cost  of  fixing  what  ails  the 
bomber.  But  we  in  Congress  and  elsewhere 
initially  signed  up  for  the  cost  cap  and  the  Air 
Force  made  it.  Thus  their  A. 

The  high  mark  for  schedule  follows  a  similar 
path.  Rockwell  contracted  to  turn  out  100  B- 
IB's  on  schedule  and  the  contractor  made  it. 
The  bombers  don't  wori<  as  they  were  sup- 


•  This    -bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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posed  to,  but  we've  already  graded  perform- 
ance. So,  the  schedule  was  met  for  pushing 
airplanes  out  the  plant  door  and  the  grade  is 
A. 

Turning  to  the  B-2,  we  find  a  program  that's 
tieen  too  highly  classified  for  too  long.  The 
over  classification  has  stifled  the  kind  of  tech- 
nological crossfertilization  that  can  help  solve 
problems,  and  it  has  hurt  oversight--two  ills  a 
program  of  this  complexity  does  not  need. 

We  are  waiting  lor  a  report  that  was  due 
April  1  from  the  Secretary  of  Defense  on  the 
cost,  performance  and  management  of  the 
program.  This  report  is  required  under  last 
year's  defense  authorization  bill,  and  is  the 
result  of  congressional  insistence  that  greater 
scrutiny  and  oversight  be  directed  at  the  ATB. 
In  preparing  for  this  series  of  speeches,  I 
asked  the  Department  of  Defense  to  declassi- 
fy very  limited  information  on  schedule  and 
cost.  I  was  refused.  That  stubbornness  may 
hurt  this  program  in  the  long  run. 

I'm  concerned  about  schedule.  While  the 
contractor,  Northrop  Corp.,  has  fallen  behind 
with  certain  tasks,  that  isn't  the  real  issue. 
Too  often,  schedule  is  measured  only  in  terms 
of  pushing  completed  hardware  out  the  door. 
Schedule  is  more  than  the  capability  to  devel- 
op and  produce.  It  also  involves  the  ability  to 
test  and  correct.  Last  year  the  Congress, 
backed  by  a  RAND  Corp.  study,  required  that 
the  ATB  program  be  shifted  to  a  milestone 
basis,  rather  than  be  tied  to  the  calendar. 
What  this  means  is  that  critical  B-2  program 
performance  milestones,  not  arbitrary  calendar 
dates,  determine  progress  in  the  program. 
Pushing  hardware  out  the  door  to  match  a 
calendar  is  not  tt^e  challenge.  Delivering  hard- 
ware that  has  been  tested  and  meets  oper- 
ational needs  is  the  real  requirement. 

Two  factors  prompt  the  grade  of  B  on 
schedule.  First,  there  has  been  schedule  slip- 
page so  it  should  not  get  an  A.  But,  second, 
the  schedule  has  been  placed  on  a  more  real- 
istic basis  of  performance  milestones,  even  if 
it  took  outside  pressure  to  achieve  it.  So,  it 
shoukj  not  be  graded  less  than  a  B. 

Cost  remains  a  concern.  In  this  year's  au- 
thorization bill,  the  Armed  Services  Committee 
directed  the  General  Accounting  Office  to  per- 
form an  independent  cost  analysis  of  the  ATB 
program. 

It  is  important  to  better  understand  the  cost 
growth  in  the  aircraft's  development.  We  know 
from  pub(k:ly  available  documents  that  the 
program  experienced  cost  growth  as  it  moved 
into  full  scale  development.  Part  of  that 
growth  has  stemmed  from  Northrop's  decision 
to  begin  using  manufacturing  technk^ues  usu- 
ally seen  during  mature  production.  It  is  sup- 
posed to  bring  savings  later,  but  it  presents 
diffk:ulties  now.  Other  elements  of  the  in- 
creases in  full  scale  development  are  more 
troubling. 

For  instance,  manufacturing  hours— the  esti- 
mated time  it  takes  to  perform  certain  work- 
were  grossly  urxlerestmated.  Understanding 
these  miscateulatkjns  is  important.  J\\e  con- 
tractor's in-house  cost  reporting  system  may 
be  failing  and  that  is  a  serious  matter.  Without 
an  approved  cost  tracking  system  in  place,  it 
may  be  impossible  to  fully  understand  why  the 
costs  keep  rising. 

Cost  has  not  been  one  of  the  priority  con- 
cerns of  management.  Emphasis  has  instead 
been  placed  on  security  and  performance.  As 
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this  program  changes  from  development  to 
production,  cost  will  be  even  more  significant. 
Already,  there  are  indications  that  production 
rates  and  out-year  budget  projections  for  this 
program  may  be  changing. 

The  overall  B-2  picture  on  cost  deserves  a 
C-plus. 

With  the  B-1 B,  cost  and  schedule  were  em- 
phasized at  the  expense  of  performance.  The 
B-2  was  heading  in  that  direction  until  outside 
pressure  forced  the  adoption  of  a  milestone- 
based  schedule.  However,  the  B-2  is  today 
benefiting  from  a  hard-nosed,  aggressive  pro- 
gram manager,  Brig.  Gen.  Richard  Scofield. 
Weighing  the  pluses  and  minuses,  the  B-2 
gets  a  C-plus  for  management. 

In  considering  these  two  programs,  as  well 
as  the  others  in  my  survey  of  strategic  sys- 
tems, I  have  avoided  giving  an  overall  grade 
to  each.  The  categories  of  schedule,  cost, 
management  and  performance  aren't  of  equal 
importance.  Performance  should  probably 
count  as  much  as  the  other  three  combined. 
Many  of  the  new  systems  aren't  operational 
yet,  making  an  assessment  of  their  perform- 
ance impossible. 

The  B-1  B  is  a  completed  program  while  the 
ATB  is  just  starting.  There  is  also  a  great  dif- 
ference in  the  degree  of  difficulty  of  the  pro- 
grams. The  B-B1  is  an  airplane  well  within  the 
state  of  the  art.  The  B-2  is  pushing  the  state 
of  the  art. 

The  Air  Force  needs  all  the  managerial 
talent  it  can  find  for  these  kinds  of  advanced 
programs.  My  next  speech,  on  cruise  missiles, 
will  demonstrate  that. 
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left  their  mark  on  his  Missouri  community.  The 
student  services  building  that  was  dedicated 
in  his  name  at  State  Fair  Community  College 
will  serve  as  a  reminder  to  current  and  future 
students  of  Bill  Hopkins'  legacy  of  service  to 
the  Sedalia  area. 


HISPANIC  WOMEN'S  COUNCIL. 
INC.  SALUTES  WOMEN  FOR 
SUCCESS 


DEDICATION  OF  THE  WILLIAM 
C.  HOPKINS  BUILDING  AT 
STATE  FAIR  COMMUNITY  COL- 
LEGE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  18,  1988 
Mr.  SKELTON.  Mr.  Speaker,  on  April  17, 
1988,  I  had  the  opportunity  to  speak  at  the 
dedicatkjn  of  a  new  building  on  the  State  Fair 
Community  College  campus  in  Sedalia,  MO. 
This  new  facility,  the  William  C.  Hopkins  Stu- 
dent Services  Building,  was  dedicated  to  the 
memory  of  my  long-time  friend  and  adviser- 
Bill  Hopkins— who  devoted  much  of  his  life  to 
the  founding  and  improvement  of  State  Fair 
College. 

Bill  Hopkins  was  one  of  the  most  outstand- 
ing individuals  I  have  ever  known,  and  estab- 
lishing a  building  in  his  name  is  a  more  than 
fitting  tribute  to  a  man  who  served  for  20 
years  as  chairman  of  the  board  for  the 
school's  trustees.  Further,  Bill's  horizons  ex- 
tended well  beyond  the  college  campus  to  a 
concern  for  the  community  as  a  whole.  As  a 
member  of  several  local  civk:  organizations, 
he  was  recognized  by  all  who  knew  him  as  a 
man  who  selflessly  devoted  his  time  and 
energy  to  making  the  worid  a  better  place.  Bill 
was  also  a  successful  businessman  and 
served  for  1 2  years  as  a  special  agent  for  the 
FBI. 

Although  Bill  Hopkins  passed  away  in  1986, 
his  dedk:ation  and  generosity  obvkjusly  have 
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Mr.  TORRES.  Mr.  Speaker,  the  Hispanic 
Women's  Council,  Inc.,  is  a  nonprofit  organiza- 
tion which  provides  the  motivation  and  oppor- 
tunity for  women  to  become  effective  partici- 
pants in  their  communities.  It  is  dedicated  to 
improving  the  status  of  Hispanic  women 
through  education  and  career  development 
activities.  The  council  strives  to  enhance  the 
leadership  skills  and  social  consciousness  of 
women  while  providing  positive  role  models 
and  motivational  programs  for  the  young.  On 
Thursday,  April  21,  1988  the  Hispanic 
Women's  Council  will  hold  its  seventh  annual 
"Women  for  Success"  Awards  Dinner  in  Los 
Angeles. 

This  year's  honorees  are:  Elizabeth  Pena 
for  Woman  of  the  Year,  Ana  Bartiosa  for  com- 
munity sen/ice,  and  Genoveva  Arrellano  for 
Woman  of  Promise.  Special  recognition  will  be 
given  to  Jaime  Escalante  for  his  tremendous 
contribution  to  excellence  in  education  and 
Pacific  Bell  has  been  chosen  to  receive  the 
"Corporate  Award"  for  its  many  years  of  sup- 
port to  HWC  and  the  community. 

Elizabeth  Pena— Woman  of  the  Year,  1988. 
Elizabeth  was  born  in  Cuba  where  she  spent 
most  of  her  first  8  years  before  immigrating  to 
the  United  States.  Her  love  of  acting  began  at 
an  early  age  in  large  part  because  of  her  par- 
ent's involvement  in  the  business.  Her  father. 
Mario,  is  an  actor/writer/director  and  her 
mother  Margarita,  is  the  administrator  for  the 
Latin  American  Theatre  Ensemble,  an  off- 
Broadway  bilingual  theatre  in  New  York.  She 
attended  New  York's  High  School  of  the  Per- 
forming Arts,  and  Elizabeth  has  appeared  in 
more  than  20  off-off-Broadway  plays  and  had 
studied  dance  mime  and  clowning. 

Elizabeth  is  probably  best  remembered  for 
her  portrayal  of  the  vivacious  maid.  Carmen, 
in  the  box  office  hit  "Down  and  Out  in  Beverly 
Hills"  and  for  her  role  as  Rosie.  the  late 
Richie  Valens  sister-in-law.  in  "La  Bamba." 
This  summer,  Elizabeth  will  be  seen  in  a  fea- 
tured role  in  the  film  "Vibes"  with  Jeff  GoW- 
blum  and  Cyndi  Lauper.  1987  was  an  incredi- 
ble year  for  this  young  actress  with  her  own 
TV  series,  and  two  major  film  releases. 

Ana  Bart)osa  Community  Service  Award 
1988.  Ana  Bartxjsa  is  a  wife,  mother,  entre- 
preneur and  community  volunteer.  She  is 
comfortable  performing  any  task,  behind  the 
scenes  or  at  the  helm  of  a  project,  as  long  as 
the  goal  positively  impacts  lives. 

Ana  has  earned  the  reputation  as  a  suc- 
cessful fund-raiser  and  joins  the  ranks  with 
some  of  the  most  regarded  and  respected 
philanthropic  groups— a  tribute  to  her  unself- 
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ish  contributions.  For  many  years  Ana  has 
been  a  volunteer  and  a  board  member  of  the 
United  Way's  Regent  II  Task  Force  and  was 
involved  with  their  Hispanic  Leadership  Devel- 
opment Program  Advisory  Board.  In  addition, 
she  is  a  member  of  the  board  of  directors  of 
La  Posada,  a  corportion  dedicated  to  develop- 
ing housing  for  senior  citizens  residing  in  east 
Los  Angeles;  active  with  a  better  chance 
[ABC],  a  national  organization  which  provides 
educational  opportunities  for  impoverished 
children;  and  the  Camp  Fire  Board  of  Mt.  San 
Antonio,  San  Gabriel  Valley. 

With  her  husband  Henry,  she  has  created  a 
pleasant  and  challenging  life  for  her  family  in 
the  community  of  Rowland  Heights.  Through 
her  example,  her  concern  for  the  quality  of 
life,  she  develops  a  family  motto  and  a  legacy 
of  community  service  for  her  family  and  for 
her  community  to  emulate. 

Genoveva  Arellano— Woman  of  Promise, 
1988,  Genoveva's  future  is  bright  with  vivid 
images  of  success  and  accomplishment.  Her 
competitive  nature  and  determined  character 
will  not  allow  her  to  deviate  from  the  goals 
and  challenges  she  has  set  for  herself.  At  the 
age  of  24,  she  maintains  a  busy  schedule 
which  consists  of  her  professional  work,  com- 
munity service  along  with  personal  and  family 
commitments. 

Genoveva's  parents  were  raised  and  mar- 
ried in  Aguascalientes,  Mexico.  They  moved 
to  Los  Angeles  in  1948  with  their  first  son. 
Genoveva  was  born  in  West  Covina  in  1964. 
the  eighth  of  nine  children.  Genoveva  graduat- 
ed from  Baldwin  Park  High  School  with 
awards  and  honors  for  her  leadership  as  As- 
sociated Student  Body  President,  athletic  and 
academic  excellence.  She  attended  the  Uni- 
versity of  Southern  California  where  she  im- 
mediately distinguished  herself  in  academia 
and  student  activities.  Targeted  as  a  leader 
and  role  model  by  her  peers,  she  was  elected 
to  serve  on  the  executive  committee  of  the 
Latin  Business  Students  Association. 

In  her  final  year  at  USC,  she  obtained  an  in- 
ternship in  Washington,  DC,  at  the  executive 
office  of  the  president,  Office  of  Management 
and  Budget  [0MB]  as  an  assistant  intergov- 
ernmental liaison.  The  internship  provided  her 
the  opportunity  to  translate  her  skills  to  pro- 
fessional projects  and  to  also  experience 
working  with  senior  management.  In  1985, 
she  graduated  cum  laude  in  her  class  with  a 
bachelor  of  science  degree  in  public  adminis- 
tration arnl  a  minor  in  Spanish. 

In  order  to  ensure  her  long-range  profes- 
sional goals,  she  was  awarded  a  scholarship 
to  attend  Harvard  University  this  fall.  She  will 
pursue  a  master's  degree  in  public  policy  from 
the  university's  John  F.  Kennedy  School  of 
Government.  Genoveva  is  enthusiastic  about 
her  upcoming  experience.  "I  am  eager  to 
meet  new  people,  exchange  ideas  *  *  *  to 
educate  and  to  be  educated  in  an  area  which 
is  unfamiliar  to  me  and  where  I,  as  an  Hispan- 
ic woman  am  unfamiliar  to  most." 

In  announcing  the  selection  of  Genoveva 
Arellano,  a  "Woman  of  Promise"  the  HWC 
said  that,  "with  her  history  of  achievement, 
Genoveva  will  experience  all  facets  of  life  in 
her  own  special  way— with  compassion,  con- 
victkjn,  and  an  open  mind  to  accept  new 
knowledge  and  ultimately  obtain  wisdom." 
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Jaime  Escalante. — laime  Escalante  taught 
Mathematics  and  Physics  in  his  native  coun- 
try, Bolivia,  for  12  years  tiefore  immigrating  to 
the  United  States.  Although  he  had  earned  a 
national  reputation  in  Bolivia  as  an  outstand- 
ing teacher  and  trainer  of  teachers  neither  his 
experience,  degrees,  or  credentials  were  rec- 
ognized in  California. 

Mr.  Escalante  was  determined  to  continue 
his  teaching  career  and  while  working  as  a 
bus  boy  in  a  local  restaurant  he  returned  to 
college.  He  received  his  Associate  of  Arts 
degree  at  Pasadena  City  College  and  his 
bachelor  of  science  degree  and  teaching  cre- 
dential from  California  State  University.  Los 
Angeles. 

When  Mr.  Escalante  began  teaching  at  Gar- 
field High  School  in  1974,  the  math  classes 
assigned  to  him  were  high  school  math  and 
Basic  Math.  It  did  not  take  him  long  to  decide 
that  his  students  must  be  taught  more  than 
what  was  being  offered  to  them.  He  wanted  to 
teach  Calculus  but  before  students  could 
enroll  in  this  most  demanding  of  all  math 
classes  they  must  have  completed  Algebra, 
Trigonometry  and  Math  Analysis. 

With  his  motto,  "Calculus  doesn't  need  to 
be  made  easy  ...  it  already  is"  visibly  dis- 
played in  his  classroom,  Mr.  Escalante's  stu- 
dents sign  a  contract  agreeing  to  do  a  mini- 
mum of  30  hours  of  homework  each  week. 
Students  also  agree  to  come  to  class  1  hour 
before  and  after  school  and  to  attend  class  on 
Saturdays  and  holidays  including  summer  va- 
cation. 

Mr.  Escalante's  methods  have  produced 
staggering  results.  In  1979,  four  out  of  five 
students  passed  the  AP  calculus  exam.  In 
1982,  the  18  students  that  passed  the  AP  cal- 
culus exam  represented  a  record  for  southern 
California.  Between  1982  and  1987,  the 
number  of  Escalante-taught  students  taking, 
and  passing  the  AP  calculus  test  increased 
substantially  each  year.  In  1984,  AP  calculus 
was  added  to  the  curriculum  at  Garfield. 

Pacific  Bell.— Corporate  Award.  Pacific 
Bell's  relationship  with  the  Hispanic  Women's 
Council  extends  back  to  1982  when,  as  Pacif- 
ic telephone,  it  made  its  first  of  many  contribu- 
tions to  the  council.  Over  the  years,  Pacifk; 
Bell  has  not  only  offered  financial  support  to 
the  Hispanic  Women's  Council,  but  has  been 
an  active  supporter  of  the  many  programs 
HWC  offers  to  Latinas. 

Through  individuals  like  Maury  Rosas,  area 
vice  president  of  Corporate  Communications, 
Pacific  Bell  is  able  to  meet  its  commitment  to 
the  public  by  actively  supporting  worthwile  or- 
ganizations. As  a  long-time  supporter  of  the 
council,  Mr.  Rosas  has  served  as  an  advisor 
to  the  Hispanic  Women's  Council. 

Mr.  Speaker,  1  ask  my  colleagues  to  join 
with  me  in  saluting  the  many  accomplish- 
ments and  outstanding  contributions  of  the  re- 
cipients of  the  1988  Women  for  Success 
Awards  and  the  Hispanic  Women's  Council  for 
its  1 5  years  of  senrice  to  the  community. 
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Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  outstanding  n»ember  of 
my  community,  Robert  Manheim.  Bob  governs 
32  Rotary  Clubs  and  5  Provisional  Outs  rang- 
ing in  size  from  20  to  1 50  members  each.  On 
May  2,  1988,  Rotary  International  will  present 
him  with  a  Certificate  of  Commendation  for  his 
hard  work  and  dedication  to  its  worthy  cause. 
In  additk>n  to  running  monthly  president's 
meetings  and  grooming  all  his  clubs  at  visits, 
Bob  also  finds  the  time  to  be  on  the  Rotary 
Rose  Parade  Board.  This  year  he  will  serve  as 
Secretary.  Bob  has  also  sent  forth  a  group 
study  exchange  of  six  from  the  San  Fernando 
Valley  area,  non-Rotarians,  to  learn  about 
India  and  the  Indian  culture  wtiere  they  ex- 
change ideas  in  their  chosen  professk>ns. 

Bob  began  his  Rotary  service  in  1973;  he  is 
now  senior  active.  He  served  in  all  five  ave- 
nues of  service  as  chairman  in  addition  to 
tjeing  secretary,  vice  president,  and  president. 
He  has  also  been  on  the  txjard  of  directors 
for  10  years.  His  Rotary  district  participation 
includes  being  president  of  the  Northridge 
Rotary  from  1981-82,  and  chairman  of  the 
Business  Management  Conference  from 
1982-83.  Dunng  1983-84,  Bob  served  as 
Gov.  Elmer  Jordan's  representative  for  North- 
ridge, Encino,  West  Van  Nuys,  and  Reseda.  In 
1984-85  he  was  a  member  of  Governor-elect 
Bolden's  advisory  board.  In  1985-86  Bob  was 
the  district  assembly  chairman  before  assum- 
ing his  duties  as  district  governor  in  1987. 

In  addition  to  his  extensive  involvement  in 
Rotary  activities.  Bob  has  been  an  active 
member  in  his  community.  He  is  past  presi- 
dent of  the  Northridge  Chamber  of  Commerce 
and  was  Citizen  of  the  Year  for  1986-87  as 
well  as  a  Mayor  Bradley  appointee  to  the  Jap- 
anese Gardens  Division  of  tfie  Tillman  Water 
Reclamation  Plant.  He  has  been  on  the  board 
of  directors  at  the  West  Valley  YMCA  for  15 
years,  wtiere  he  served  on  many  committees 
and  was  vk:e  presklent.  He  served  on  ttie 
business  community  board  and  was  involved 
in  the  President's  Club  at  the  California  State 
University  at  Northridge.  Bob  is  currently  serv- 
ing on  the  Community  Service  Board  at  North- 
ridge Hospital.  Bob  was  recognized  as  the 
Kiwanis  Man  of  the  Year  for  1981-82  and  in 
1981  he  received  a  special  presentation  from 
the  American  Cancer  Society.  He  has  been  a 
member  and  a  past  board  member  of  the 
Congregational  Church  of  Northridge  for  25 
years. 

Bob  has  tjeen  happily  married  to  Paula 
Conte  Manheim  for  31  years  and  they  have 
three  children.  Tom,  Jamie,  and  Bill.  It  is  my 
distinct  honor  and  pleasure  to  ask  my  col- 
leagues to  join  Rotary  Internatkjnal  and  me  in 
paying  tribute  to  Mr.  Robert  Manheim  whose 
many  years  of  dedrcated  service  to  his  com- 
munity is  an  inspiration  to  us  all. 
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TRIBUTE  TO  DR.  EUNICE  T. 
SMITH 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  18.  1988 
Mr.  ESPY.  Mr.  Speaker,  today  I  am  honored 
to  draw  attention  to  the  dedicated  services  of 
one  of  my  constituents,  Dr.  Eunice  T.  Smith, 
assistant  dean  of  the  School  of  Business  at 
Jackson  State  University.  She  was  recently 
honored  at  Jackson  State  University's  second 
annual  Business  Education  and  Administrative 
Services  Day  Program  for  her  19  years  of 
dedicatron  to  Jackson  State  University  and  to 
her  community. 

Dr.  Smith  was  selected  to  represent  JSU  as 
outstanding  educator  at  the  Mississippi  Legis- 
lature and  was  nominated  for  the  University 
Teaching  Excellence  Award.  1984-85.  Dr. 
Smith  was  also  the  recipient  of  the  Lytle  C. 
Fowler  Award,  presented  by  Upsilon  Chapter, 
Delta  Pi  Epsilon,  University  of  Mississippi,  in 
November  1982  and  received  the  1980  MBEA 
Teacher  Educator  of  the  Year  Award. 

Askte  from  dedicating  19  years  of  service  to 
Jackson  State  University,  she  has  also  served 
12  years  as  head  of  the  JSU  Business  Educa- 
tion and  Administrative  Department.  Under  her 
leadership,  the  department  has  made  great 
stndes  because  Dr  Smith  was  responsible  for 
the  development  and  implementation  of  the 
Master  of  Business  Education  Program  and 
the  concentration  in  the  office  administration 
for  the  Business  Administration  Degree  Pro- 
gram. 

Additionally,  Dr  Smith  and  two  other  faculty 
members  wrote  a  proposal  and  developed  the 
600-level  courses  for  the  Educational  Special- 
ist Program  in  1978.  Dr.  Smith  wrote  the  ra- 
tionale and  proposal  to  change  the  depart- 
ment title  from  business  education  to  business 
education  and  administrative  services  and  as- 
sisted the  departnf>ent  in  attaining  memk)ership 
in    the    National    Association    for    Business 
Teacher  Education.  She  also  initiated  the  es- 
tablishment of  the  JSU  chapter  of  Pi  Omega 
Pi,  the  National  Business  Teacher  Education 
Honor  Society  and  was  instrumental  in  the  es- 
tablishment of  the  JSU  chapter  of  the  National 
Collegiate  Association  for  Secretaries  in  1982. 
She  is  also  a  member  of  several  prestigious 
professkxial  organizations,  such  as  Mississippi 
Business    Educatk>n    Association,    Southern 
Business    Educatkin    Association,    National 
'  Business  Education  Association,  Kappa  Delta 
Pi,  National  Education  Honorary  Society,  Phi 
Delta  Kappa,  and  Delta  Sigma  Theta  Sorority. 
Dr.  Smith  has  held  many  elective  and  appoint- 
ed offices,  as  well.  They  include  the  following: 
Institutional  representative,  National  Associa- 
tk)n  for  Business  Teacher;  Mississippi  repre- 
sentative to  the  Southern  Business  Education 
Associatksn;  President  of  the  Mississippi  Busi- 
ness Education  Associatk>n:  chairperson  of 
the  Constitution  and  Bylaws  Committee  for  the 
MBEA;  a  college  and  university  memt)er  of  the 
Mississippi  Team  for  National  Standards  of 
Excellence;  and  a  sponsor  of  the  JSU  chapter 
of  the  NatK>nal  Collegiate  Association. 

On  top  of  all  these  accomplishments.  Dr. 
Smith  also  taught  10  years  in  the  Mississippi 
high  schools  arKJ  has  published  artrcles  in 
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many  State  and  national  magazines  on  educa- 
tion. Dr.  Smith  continues  to  volunteer  her 
services  for  numerous  professional,  social, 
and  civic  organizations.  I  am  honored  today  to 
be  able  to  commend  Dr.  Smith  for  her  many 
accomplishments  and  contributions  to  the 
State  of  Mississippi. 


SALUTE  TO  MONTCLAIR  COM- 
MUNITY HOSPITAL  ON  ITS 
65TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  18.  1988 
Mr.  ROE.  Mr.  Speaker,  as  I  am  certain  we 
all  know,  the  well-tieing  of  a  community  is  vi- 
tally linked  to  the  effectiveness  of  the  health 
care  delivery  system  which  serves  that  com- 
munity. Indeed,  the  very  lives  of  an  area's  citi- 
zens depend  on  the  scope  and  efficiency  of 
the  care  provided  by  its  local  health  facilities. 
In  my  Eighth  Congressional  District,  in 
Montclair,  NJ,  we  are  extremely  fortunate  to 
have  a  distinguished  institution  which  has 
made  an  immeasurable  contribution  to  the 
well-t)eing  of  citizens  throughout  the  greater 
Montclair  area.  I  speak  of  Montclair  Communi- 
ty Hospital,  which  is  currently  celebrating  its 
65th  year  of  excellence  in  the  field  of  health 
care.  This  special  anniversary  will  be  observed 
this  Friday,  April  22,  with  a  flag  raising  cere- 
mony and  reception  at  the  hospital. 

Mr.  Speaker,  for  more  than  a  half  century 
Montclair  Community  Hospital  has  provided  a 
wide  range  of  vital  services  for  those  in  the 
montclair  area,  including  24-hour  emergency 
service,  physical  and  respiratory  therapy,  radi- 
ology, intensive  care  and  coronary  care  units, 
same-day  surgery,  a  social  service  depart- 
ment, cancer  care  programs,  CPR  training,  pa- 
tient visitation  sen/ice,  a  health  speakers' 
bureau,  community  care  concept  and  an  out- 
reach program  as  part  of  the  hospital's  ap- 
proach to  preventive  medicine. 

I  would  especially  like  to  congratulate  the 
hospital's  administrator,  Emilie  M.  Murphy;  Dr. 
Charles  W.  Riley,  president  of  the  board  of 
trustees,  and  Dr.  Joseph  Bellino,  president  of 
the  hosptial's  medical  staff,  for  their  efforts 
which  have  helped  to  bring  Montclair  Commu- 
nity Hospital  to  its  current  pinnacle  in  the 
North  Jersey  health  care  delivery  system. 

Mr.  Speaker,  for  the  benefit  of  our  col- 
leagues I  would  like  to  note  the  background  of 
this  great  institutkjn  by  citing  Montclair  Com- 
munity Hospital's  official  history: 

Two  decades  of  planning  and  hard  work 
preceded  the  opening  of  Montclair  Community 
Hospital.  From  1904  until  1923,  a  dedicated 
group  of  women  worked  unremittingly  to  raise 
funds,  find  a  suitable  building  and  to  foster  a 
philosophy  of  a  "Hospital  opened  to  all." 

On  April  23,  1923,  the  old-fashioned,  but 
fully  remodeled  home  of  Samuel  H.  Wench, 
former  Montclair  Town  Treasurer,  welcomed 
its  first  patients.  The  capacity  of  the  hospital 
was  25  patients. 

Just  18  months  after  it  came  into  being,  a 
week-long  community  appeal  for  $50,000  was 
oversubscribed.  Soon  thereafter,  the  board  of 
trustees  bought  a  house  directly  to  the  south 
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of  the  original  property,  as  a  nurses'  resi- 
dence. Plans  were  already  underway  for 
adding  a  modern  brick  wing  to  the  60-year-old 
frame  house,  and  in  1928  the  core  of  the 
present  hospital  was  built. 

By  1946,  those  close  to  the  hospital  real- 
ized that  expansion  was  necessary  and  the 
south  wing  was  completed  in  1 953.  That  addi- 
tion provided  the  hospital  with  a  new  surgical 
suite,  includirig  two  major  and  one  minor  oper- 
ating room,  recovery  room,  a  central  supply 
and  a  new  elevator.  The  south  wing  also  con- 
tained additional  patient  rooms,  a  new  mater- 
nity department,  labor  and  delivery  room. 

With  the  demolition  of  the  original  wooden 
structure  on  August  31,  1962,  the  original 
(central),  north  and  south  wings,  emerged  and 
came  into  full  view.  Montclair  Community  Hos- 
pital now  has  a  completely  modern  building  of 
three  sections.  The  original  brick  wing  was 
constructed  in  1928,  the  south  wing  built  in 
1961  and  1962.  In  addition  to  its  patient  units, 
the  north  wing  provides  the  latest  facilities  to 
be  found  in  hospitals,  including  dietary  and 
dining  units,  pharmacy,  main  entrance  and 
lobby,  meditation  room,  medical  records  de- 
partment, medical  staff  library  and  conference 
room. 

The  recently  modernized  emergency  and 
outpatient  departments  are  now  located  on 
the  first  floor  of  the  central  wing.  Alterations 
and  renovations  of  the  west  area  end  of  the 
central  wing's  first,  second  and  third  floors 
provided  additional  patient  rooms,  intensive 
and  coronary  care  units,  also  offices  for  nurs- 
ing service,  public  relations,  personnel,  pur- 
chasing, volunteers  and  auxiliary. 

The  capacity  of  the  hospital  is  now  110  pa- 
tients. 

Mr.  Speaker,  the  township  of  Montclair  re- 
cently recognized  the  vital  importance  of 
Montclair  Community  Hospital  in  providing  for 
the  well-being  of  the  township's  citizens  by 
proclaiming  1988  as  the  Year  of  Montclair 
Community  Hospital. 

I,  too,  would  like  to  add  my  voice  to  those 
singing  the  praises  of  this  outstanding  facility. 
Mr.  Speaker,  I  invite  you  and  our  colleagues 
to  join  me  in  congratulating  Montclair  Commu- 
nity Hospital  for  65  years  of  vital  and  excellent 
service  to  its  community.  Truly  it  has  made 
not  only  Montclair,  but  all  of  New  Jersey  a  far 
Isetter  place  to  live. 


NYACK  HOSPITAL:  A 
COMMITMENT  TO  EXCELLENCE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18.  1988 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  call  to 
the  attention  of  our  colleagues  the  outstand- 
ing example  set  by  the  Nyack  Hospital  in 
Nyack,  NY. 

Shortly  before  the  turn  of  the  century,  a 
group  of  five  concerned  citizens  recognized 
an  urgent  need  for  a  community  hospital.  Al- 
though many  citizens  of  the  Nyack  community 
opposed  the  building  of  a  hospital  in  the 
"Woods,"  these  founding  fathers  combined 
their  resources  and  determination  to  raise 
one-third  of  the  $3,000  necessary  to  purchase 
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the  land  and  half  of  the  $5,800  required  to 
construct  the  hospital.  But  on  the  first  day  of 
the  20th  century,  following  5  years  of  struggle 
against  community  criticism  and  eipathy, 
Nyack  Hospital  opened  its  doors  to  the  Rock- 
land community.  In  less  than  a  century,  Nyack 
Hospital  has  grown  from  a  two-story  building 
with  just  nine  beds,  to  one  of  the  finest  medi- 
cal institutions  In  the  Northeast. 

Nyack  Hospital  has  maintained  its  reputa- 
tion for  excellence,  in  part  due  to  the  compe- 
tence of  the  medical  and  dental  staff  that  has 
been  assembled,  and  in  part  due  also  to  the 
generous  volunteers  who  work  so  hard  to 
assure  that  Nyack  Hospital  is  equipped  with 
the  most  modern  equipment  and  facilities. 

This  year,  two  "balls  of  fire,"  Barisara  J. 
Caldwell  and  Tess  McCormack,  have  joined 
forces  to  cochair  the  second  annual  physi- 
cians ball.  Knowing  that  $24,000  was  raised 
by  this  event  last  year,  Barbara  and  Tess  put 
their  energies  to  work  and  have  already  sur- 
passed that  monumental  goal.  With  an  antici- 
pated income  in  excess  of  over  $30,000,  this 
year's  physician's  ball  is  anticipated  to  be 
even  more  successful  than  the  first. 

Assisting  these  two  dedicated  ladies  are  the 
medical  and  dental  staff  at  the  hospital, 
whose  only  concern  is  the  well-t)eing  of  the 
patients.  Under  thte  leadership  of  physician's 
preskjent.  Dr.  Louis  Martorello,  the  entire 
community  has  united  to  make  this  event  a 
memorable  and  productive  one. 

The  funds  raised  by  the  physicians  ball  will 
be  utilized  for  critical  care  units  at  Nyack  Hos- 
pital, a  worthy  goal  that  will  benefit  the  com- 
munity for  generations  to  come. 

A  great  deal  of  credit  for  the  success  of  this 
event  is  also  due  to  the  leadership  of  James 
M.  Dawson,  the  president  of  Nyack  Hospital, 
and  the  dedicated  board  of  directors  who 
have  given  every  encouragement  and  assist- 
ance to  the  medical  staff  and  the  hospital  vol- 
unteers. 

The  highlight  of  this  year's  physician's  ball 
will  t>e  the  presentation  of  the  award  to  the 
"Doctor  of  the  Year,"  to  be  announced  at  the 
ball. 

The  physicians  ball  will  take  place  this  year 
in  the  delegates'  dining  room  of  the  United 
Nations.  Mr.  Speaker,  permit  me  to  call  to  the 
attention  of  our  colleagues  the  committee,  for 
this  event,  who  have  diligently  working  co- 
chairpersons  Barbara  Caldwell  and  Tess 
McCormack  to  make  this  event,  a  success: 
Mary  Bianchini,  Dr.  Timothy  Chang,  Dr.  Mitch- 
ell Cohn,  Phoebe  Colwell,  James  M.  Dawson, 
Dr.  George  Glick,  Dr.  Tai  Hahn,  Barbara  Kal- 
vert.  Dr.  Mk:hael  Kalvert,  Dr.  Richard  King, 
Nancy  Kriz-Morton,  Kathleen  Kubik,  Elizabeth 
Lavin,  Dr.  Donakj  Levine,  Dr.  Martha  MacGuf- 
fie,  Rosanne  Martorella,  Madelyn  Medici,  Dr. 
Glenn  Patterson,  Joseph  Raso,  William  Ricco, 
Elinor  Silver,  Dr.  William  Silver,  Brigitte  Sirrran. 
Dr.  Lawrence  Simon,  Dr.  David  Southren,  and 
Paula  Southren. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
with  me  in  wishing  continuous  success  in  pro- 
viding health  services  to  the  public. 
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TRIBUTE  TO  JOSEPH  WILLIAMS, 
OF  OWOSSO.  MI 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18.  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  today  1  would 
like  to  take  the  opportunity  to  pay  tribute  to  a 
very  special  man  from  Owosso,  Ml.  This  man 
is  Joseph  Williams  who  is  entering  his  25th 
year  of  ministry  at  United  Pentecostal  Church. 

During  the  past  25  years,  Joseph  Williams 
has  helped  and  changed  the  lives  of  many 
people  in  the  Owosso  community.  His  unself- 
ish efforts  can  be  seen  through  his  active  par- 
ticipation as  district  youth  director,  sectional 
youth  director,  member  of  district  Sunday 
School  Board,  scouting  coordinator  for  Tall 
Pine  Council  in  Michigan,  and  member  of  the 
tx)ard  of  governors  for  Apostolic  Coalition.  As 
well  as  the  many  organizations  in  which 
Joseph  Williams  has  been  active,  he  is  also 
an  author  and  national  recordir>g  artist.  Not 
only  has  he  attained  many  honors  and  awards 
during  his  life,  but  he  has  also  attended  spe- 
cial briefings  at  the  White  House  and  the  Em- 
bassy of  Israel. 

As  you  can  see  from  his  many  accomplish- 
ments, Joseph  Williams  has  been  a  very 
active  participant  in  his  community.  He  has 
devoted  his  time,  effort  and  work  to  the  en- 
hancement of  the  lives  of  others.  The  quality 
of  life  of  many  has  been  changed  for  the  Ijest 
because  of  Joseph  Williams.  He  has  comfort- 
ed the  distraught,  given  hope  to  the  needy, 
and  provkJed  love  for  the  entire  community. 

Mr.  Speaker,  1  hope  all  my  colleagues  in  the 
House  will  join  me  today  in  honoring  Joseph 
Williams  for  his  commitment  and  dedication  to 
the  community  of  Owosso,  Ml.  1  would  like  to 
extend  my  special  congratulations  during  his 
silver  anniversary  of  his  ministry.  1  urge  you, 
Mr.  Speaker,  and  my  colleagues  in  the  U.S. 
House  of  Representatives,  to  join  me  in  com- 
mending Joseph  Williams  for  his  outstanding 
achievements. 


A  RESOLUTION  COMMENDING 
USTR  FOR  RECOGNIZING  EC'S 
IMPORTANCE  TO  U.S.  SOYBEAN 
PRODUCERS 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18.  1988 

Mr.  MADIGAN.  Mr.  Speaker,  on  behalf  of 
myself.  Congressman  Bill  Emerson  and  over 
40  of  our  colleagues,  I  am  today  introducing  a 
resolution  expressing  support  for  the  recent 
action  of  the  U.S.  Trade  Representative 
[USTR]  to  initiate  an  investigation  under  the 
1974  Trade  Act  of  the  European  Communities' 
[EC]  oilseed  subsidies. 

The  resolution  commends  the  Trade  Repre- 
sentative for  his  recognition  of  ttie  importance 
of  the  European  market  to  our  domestic  soy- 
bean producers  arKJ  his  prompt  action  in  inti- 
tiating  an  investigation  under  section  301  of 
the  Trade  Act  of  1974  of  the  European  Com- 
munities' subsidization  of  oilseeds  that  vio- 
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lates  the  Ger>eral  Agreement  on  Tariffs  and 
Trade  [GATT]. 

In  return  for  a  series  of  trade  concessions 
and  as  part  of  an  overall  trade  agreement  in 
1962,  the  European  Communities  agreed  to 
provide  permar>ent  duty-free  or  free  trade 
status  for  American  soybiean  imports.  After  ex- 
tensive market  development  efforts  by  Ameri- 
can fain>ers,  Europe  became  by  1982  the 
market  for  neariy  one-fourth  of  all  U.S.  soy- 
t>ean  production,  totaling  neariy  $3.5  billion  in 
sales  that  year. 

In  recent  years,  ttie  EC  has  rapklty  irt- 
creased  the  subsidies  offered  on  rapeseed, 
sunflowerseed,  and  soytieans.  These  subsi- 
dies have  reachied  levels  that  guarantee  Euro- 
pean farmers  prices  as  much  as  two  to  three 
times  the  price  received  by  U.S.  farmers.  Tf>e 
predictable  result  has  been  a  340-percent  irv 
crease  in  EC  oilseed  production  since  1981  — 
in  Italy  the  increase  was  over  8,000  percent 
over  the  same  period. 

To  ensure  the  sale  and  consumption  of 
these  cosUy  oilseeds,  the  EC  further  subsi- 
dizes the  European  processir>g  industry  to 
maintain  their  purchases  of  EC  oilseeds.  The 
effect  of  tf>ese  twin  subsidies  is  to  freeze  out 
U.S.  imports.  As  a  result,  U.S.  soybean  and 
soybean  meal  exports  to  the  EC  declined  t>y 
40  percent  between  1 982  and  1 986. 

In  effect,  subsidization  of  the  EC  oilseed  in- 
dustry is  eroding  ar>d  displacing  the  duty-free 
bindings  negotiated  in  the  1962  agreement. 
The  duty-free  bindir>gs  created  an  open,  free 
market  for  American  farmers.  Increasing  sub- 
sidization is  closing  that  market  just  as  surely 
as  would  a  new  tariff.  Unilateral  nullification  of 
negotiated  trade  bindings  is  a  violation  of  tf>e 
European  Communities'  obligation  urxJer  the 
GATT.  Once  there  is  an  official  determination 
of  violatk)n,  if  the  practice  does  not  cease,  the 
offender  can  t>e  subjected  to  retaliation. 

There  is  no  doubt  that  the  EC  subskjies  do 
exist.  There  is  no  doubt  ttiat  United  States 
soyt)ean  exports  to  Europe  have  t>een  dis- 
placed by  subsklized  oilseed  production  in  the 
EC.  The  American  farmer  is  t)eing  denied  the 
benefit  of  a  trade  agreement  of  25  years' 
standing  without  even  the  pretense  of  com- 
pensation. 

The  sponsors  of  this  resolution  commend 
USTR  for  intitiating  the  section  301  investiga- 
tion of  the  EC  oilseed  subsidies.  The  resolu- 
tion also  calls  for  an  expeditious  investigation 
to  be  followed  by  prompt  action  by  the  Presi- 
dent to  restore  the  full  benefit  of  the  duty-free 
Ijindings  on  U.S.  soytteans  exported  to  the 
EC. 

The  soyt)ean  farmers  of  this  country  have 
always  supported  free  trade  in  tfie  t>elief  that 
American  farrriers  can  maintain  themselves  in 
any  free  market  in  tf>e  world.  No  farmer,  how- 
ever, can  compete  against  the  resources  of  a 
coalition  of  govemrT>ents.  The  European  Com- 
munities freely  entered  into  an  agreement  for 
duty-free  entry  of  U.S.  soytjeans,  and  now 
they  have  attempted  to  void  that  agreement 
indirectly  through  subsidization.  American  soy- 
bean farmers  want  a  free  market,  and  they 
demand  a  fair  market.  Now  is  the  time  to  halt 
this  incursion  on  the  ta'ade  rights  of  our  farm- 
ers. 

The  sponsors  of  this  sense  of  the  Congress 
resolution  urge  your  support  for  the  actions  of 
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the  Trade  Representative  and  a  return  to  fair 
trade  for  U.S.  soytjean  farmers  with  the  Euro- 
pean Communities. 


AMERICAS  LIBERTY-OUR 
HERITAGE 


HON.  HARRIS  W.  FAWELL 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1988 
Mr.  FAWELL.  Mr.  Speal^er,  I  am  delighted  to 
recognize  a  proud  and  patriotic  young  constit- 
uent of  mine  from  Palos  Heights,  IL,  Miss  Mi- 
chelle Kassen,  for  her  prize-winning  essay  on 
"America's  Liberty— Our  Heritage,"  sponsored 
by  the  Veterans  of  Foreign  Wars  of  the  United 
States.  She  is  the  Illinois  State  winner  of  the 
Voice  of  Democracy  broadcast  scriptwriting 
contest.  I  trust  that  we  will  all  remember  that 
our  heritage  is  based  on  the  promise  of  free- 
dom and  the  challenges  we  have  faced 
throughout  our  history  to  achieve  and  maintain 
freedom.  I  salute  Michelle's  outstanding  and 
articulate  contribution  to  remind  us  of  our  duty 
as  representatives  of  the  people  and  respect- 
fully request  that  her  speech  be  submitted  in 
its  entirety.  . 

My  country,  my  heritage,  my  very  life  is 
an  unwavering  quest  to  realize  a  dream— a 
dream  that  cast  "We,  the  People"  onto  a 
singular  parchment,  a  written  Constitution 
that  emancipated  the  hearts  and  minds  of 
all  the  colonists  and  perpetuated  the  blend- 
ing of  many  races,  colors,  and  creeds  into 
one  species,  the  American  species.  The  pur- 
suit of  the  dream  sculpted  a  rugged  frontier 
into  a  highly  organized  society,  a  divided 
nation  into  one  t)ody,  a  disjointed  people 
into  one  humankind.  The  pursuit  of  the 
dream  moved  mountains,  redirected  water- 
ways, paved  over  endless  expanse  and  af- 
forded opportunity  to  all  who  dared.  This  is 
the  foundation  of  my  American  Heritage— a 
heritage  of  challenges,  a  never  ending  quest 
to  soar  with  the  eagles. 

Only  through  the  eyes  of  the  past  can  we 
surmise  the  future.  Through  the  triumphs 
and  tribulations  of  faded  memories,  we  navi- 
gate the  course  of  our  nation  and  breathe 
life  into  her  very  soul.  The  heroes  of  old 
have  not  perished,  but  remain  vivid  remind- 
ers, icons  of  the  past,  the  mortar  and  stone 
foundation  of  our  modem  world. 

While  pondering  this  American  Heritage. 
I  find  solace  in  yesterday.  I  envison  General 
Washington    gazing    thoughtfully    on    the 
banks  of  the  Potomac,  reflecting  on  the  sac- 
rifices his  men  must  soon  endure.  I  hear 
Patrick   Henry's   resounding   call   to   arms 
shouting,    "Give    me    liJjerty    or    give    me 
death."  I  smell  the  gunpowder  of  exploding 
cannon  shells  with  Andrew  Jackson  in  1812 
at  the  Battle  of  New  Orleans.  I  taste  the 
tears  of  Lincoln  at  Gettysburg,  mourning 
the  death  of  so  many  valiant  men.  I  hum 
George  M.  Cohans  tune  "Over  There "  as 
our  troops  embark  for  Prance  in  World  War 
I.  1  am  stunned  by  the  Day  of  Infamy  at 
Pearl  Harbor  on  December  7.  1941.  the  date 
of  our  involvement  in  World  War  11. 1  salute 
the   memory   of   General   Douglas   MacAr- 
thur's  retirement  speech  during  the  Korean 
conflict.  "Old  Soldiers  Never  Die.  They  Just 
Fade  Away".  I  read  the  names  of  fallen 
heroes  of  Vietnam  etched  in  stone,  soldiers 
of  the  clouds,  and  I  weep. 

What  a  rich  heritage  has  been  bestowed 
upon  us.  the  American  people.  Through  the 
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endless  sacrifice  of  blood,  sweat,  tears  and 
bone,  there  emerged  a  legacy  of  unity  that 
brazed  together  a  once  divided  house  into  a 
unified  structure  of  "We.  the  People"  of  the 
United  States,  which  has  fortified  us  against 
the  ravages  of  time,  turmoil  and  tyranny. 
"We.  the  People  "  have  persevered.  The  zeal 
of  our  nation  remains  undaunted— our  her- 
itage is  a  testament  of  human  spontaneity, 
adaptability  and  valor.  We  were  the  huddled 
masses  that  shed  our  coats  of  deprivation 
and  woe.  only  to  assume  a  vibrant  new  iden- 
tity, that  of  an  American  citizen.  May  the 
pages  in  the  cherished  book  of  American 
history  never  succumb  to  the  vile  hands  of 
despotism  and  servitude. 

Our  heritage  is  the  welding  of  the  memo- 
ries of  the  past,  with  the  hopes  of  the 
present,  and  the  dreams  of  tomorrow. 

Our  heritage  is  the  promise  of  freedom. 


April  18,  1988 


A  TRIBUTE  TO  DR.  JAMES  T. 
AMSLER 


IN  HONOR  OF  NORMAN  AND 
FANI  ADELSBERG 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1988 
Mr.  LEVIN  of  Michigan.  Mr.  Speaker.  I  rise 
today  to  recognize  two  people  from  South- 
field.  Ml  who  have  devoted  themselves  to  en- 
riching their  culture,  their  children,  and  their 
community. 

Norman  and  Fani  Adelsberg  are  both  na- 
tives of  Poland  who  came  to  the  United 
States  after  surviving  internment  in  concentra- 
tion camps.  The  Adelsbergs  settled  in  the  De- 
troit area  nearly  40  years  ago,  soon  becoming 
vital  participants  in  their  religious  and  secular 
communities.  They  have  been  committed  to 
teaching  the  lesson  of  the  Holocaust— that  we 
must  never  forget— but  concun^entiy  moving 
forward  to  establish  a  new  life  for  themselves. 
The  Adelsbergs  are  active  in  many  organiza- 
tions including  Bnai  Brith,  Mizrachi,  Shaarit 
Haplaytah,  United  Hebrew  Schools,  and  Con- 
gregation Shomrey  Emunah.  They  are  twth 
past  presidents  of  their  respective  Bnai  Brith 
entities. 

The  Adelst)ergs  have  been  particularly 
strong  advocates  of  education.  They  have 
been  active  supporters  of  Akiva  Hebrew  Day 
School  since  the  school's  founding  in  1964. 
On  April  24,  1988  Akiva  is  bestowing  the 
Adelsbergs  with  their  Tomchei  Torah  Award. 
Tomchei  Torah  literally  means  supporters  of 
torah— the  bible.  The  Adelsbergs  give  life  to 
those  words  through  their  deep  and  genuine 
commitment  to  the  values  that  the  torah 
teaches  us  to  uphold  and  respect— family, 
education,  community. 

On  behalf  of  my  colleagues  in  the  100th 
Congress  I  salute  the  Adelsbergs  with  a 
hearty  yasher  koach  in  recogniton  of  their  ef- 
forts, and  of  earning  this  award. 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  18,  1988 
Mr.  MAVROULES.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  bring  to  the  atten- 
tion of  the  Congress  the  accomplishments  of 
a  foremost  member  of  my  constituency.  Dr. 
James  T.  Amsler. 

Dr.  Amsler,  currently  the  president  of  Salem 
State  College,  is  retiring  after  a  dedicated  and 
distinguished  career  in  the  field  of  education. 
The  growing  initiative  to  improve  the  quality  of 
learning  of  the  young  people  in  this  country 
will  require  a  close  cooperation  between  those 
in  education  and  those  in  the  Government.  I 
believe  that  we  in  Congress  can  t>e  aided  in 
this  endeavor  by  a  look  at  the  ideas  and  serv- 
ice of  Dr.  Amsler. 

Dr.  Amsler's  career  in  education  spans  four 
decades,  most  of  it  with  Salem  State  College. 
He  has  been  president  there  for  10  years,  and 
has  served  in  previous  positions  as  professor 
in  education,  director  of  student  teaching,  di- 
rector of  admissions,  and  dean  of  students. 
He  also  sen/ed  as  president  of  North  Adams 
State  College  for  9  years,  and  was  associate 
director  of  the  Division  of  State  College  in 
Boston. 

Dr.  Amsler  was  designated  by  his  peers  in 
1986  as  one  of  the  top  100  college  presidents 
in  the  country.  This  selection,  determined  by 
400  college  presidents  plus  other  leading 
members  of  the  education  community,  recog- 
nizes his  leadership  at  Salem  State  College. 

Dr.  Amsler  has  diversified  and  expanded  the 
college's  academic  programs  to  meet  the  wi- 
deranging  needs  of  his  students  and  his  com- 
munity. He  has  been  successful  as  a  pioneer 
in  fundraising  for  public  colleges  and  at  bring- 
ing nationally  known  figures  to  speak  in 
Salem.  He  has  also  bean  a  leader  in  Intercol- 
lege  relations,  establishing  the  Northeast  Con- 
sortium of  Public  and  Private  Colleges  and 
Universities.  Largely  from  his  initiatives,  Salem 
State  College  has  grown  to  be  the  largest  4- 
year  public  college  in  New  England. 

Dr.  Amsler  has  also  contributed  greatly  to 
his  community.  He  has  served  as  president  of 
the  Salem  Chamber  of  Congress  and  is  active 
in  a  number  of  professional  and  philanthropic 
organizations. 

James  Amsler  is  an  outstanding  individual 
who  has  dedicated  his  life  to  serving  his  col- 
lege and  his  community.  I,  myself,  have  bene- 
fited both  personally  and  professionally  from 
his  friendship.  I  would  like  to  join  his  many  ad- 
mirers in  honoring  him,  as  I  would  like  to  ad- 
monish my  colleagues  in  the  Congress  to 
learn  from  his  examples  as  we  look  for  adept 
leadership  and  direction  in  the  important  field 
of  education. 
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April  18,  1988 


lOOTH  ANNIVERSARY  OF  ST. 
GEORGE'S  CATHOLIC  CHURCH 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1988 

Mr.  SKELTON.  Mr.  Speaker,  it  has  come  to 
my  attention  that  St.  George's  Catholic 
Church  of  Odessa,  MO,  will  be  celebrating  its 
1 00th  anniversary  on  April  24. 

Eariy  day  Odessans  report  that  St.  George's 
Catholic  Church  was  located  at  the  southwest 
corner  of  Second  and  Dryden  streets.  It  was 
built  in  1890,  after  an  eariier  church  burned 
shortly  after  it  was  built  in  1888.  Many  of  the 
early  church  records  were  destroyed  by  the 
fire  while  being  housed  in  the  Higginsville 
Catholic  Church.  St.  George's  church  was  a 
mission  and  was  served  by  the  Franciscan  Fa- 
thers from  Higginsville  in  1927. 

The  church  and  property  was  sold  in  the 
eariy  1960's  when  the  present  church  proper- 
ty was  obtained.  A  new  brick  church  was  con- 
structed at  a  cost  of  $17,000,  during  which 
time  St.  George's  parish  was  a  mission  from 
St.  John  Leiande  in  Blue  Springs.  Father 
Donald  Miller  was  the  pastor  at  that  time.  The 
church  was  dedicated  by  Bishop  Charies 
Helmsing  in  August  of  1964. 

St.  George  remained  a  mission  parish  from 
St.  John  Leiande  until  July  1977  when  Father 
James  Hardy  became  its  first  resident  pastor. 
There  were  at  that  time  150  parishioners. 
Through  his  efforts,  a  parish  hall  was  built  in 
1978  at  an  approximate  cost  of  $65,000. 

Father  Hardy  was  replaced  in  July  of  1980 
by  the  present  pastor.  Father  Joseph  A.  Man- 
cuso.  Soon  after  his  arrival  the  parish  was 
able  to  make  the  purchase  of  its  first  parish 
home  on  the  comer  of  Crestview  and  Third 
Streets  at  a  cost  of  $49,500.  At  present  the 
parish  spirituality  report  shows  that  St.  George 
had  380  parishk)ners,  145  households  and  80 
children  in  its  CCD  Program.  In  1981  the 
church  was  air  cornjitioned  and  in  the  spring 
of  1982  all  the  windows  of  the  church  were 
replaced  with  the  new  thermal-view  windows. 
Mr.  Speaker,  it  is  my  pleasure  today  to  use 
this  statement  as  a  vehk:le  to  recognize  the 
centennial  of  St.  George  Catholic  Church  and 
congratulate  it  for  100  years  of  service  to  the 
community. 
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creased  by  53  percent.  This  astounding  reduc- 
tion Is  a  result  of  a  well-organized  enforce- 
ment program  developed  in  1986  by  the  Bald- 
win Park  Police  Department  to  apprehend 
gang  offenders. 

The  Baldwin  Pari<  Police  Department  also 
works  in  conjunction  with  other  criminal  justice 
agencies  to  prosecute  gang  offenders.  As  a 
result  of  their  efforts,  the  prosecutions  of 
known  gang  offenders  have  increased  by  76 
percent. 

The  department  was  recently  presented  the 
distinguished  service  award  by  the  California 
Youth  Authority  for  their  contribution  to  juve- 
nile justice  and  the  youth  of  California.  They 
were  one  of  18  law  enforcement  programs 
competing  for  the  important  award. 

Richard  Hoskin,  who  serves  as  the  chief  of 
polk:e  in  Baldwin  Pari<,  has  clearly  been  quite 
effective  in  eradicating  gang  violence  in  the 
area.  Indeed,  the  Baldwin  Park  Police  Depart- 
ment's efforts  to  eradicate  gang  violence  has 
been  tremendously  successful.  Other  law  en- 
forcement agerKies  would  do  well  to  follow 
the  lead  set  by  the  city  of  Baldwin  Park  Police 
Department. 

I  urge  my  colleagues  to  join  me  in  com- 
mending the  Baldwin  Park  police  force  for 
their  phenomenal  success  and  dedication. 
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SALUTE  TO  VINCENT  AND  LINA 
BATTAGLIA  'MAN  AND  WOMAN 
OF  THE  YEAR" 


TRIBUTE  TO  THE  CITY  OF 
BALDWIN  PARK  POLICE  DE- 
PARTMENT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1988 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
recognize  the  outstanding  law  enforcement  ef- 
forts by  the  city  of  Baldwin  Park  Police  De- 
partment. 

Gang  violence  in  Los  Angeles  County  has 
become  increasingly  worse.  Local  law  en- 
forcement agencies  are  faced  with  incredible 
obstacles  in  order  to  maintain  a  safe  environ- 
ment in  their  communities.  However,  gang  vio- 
lence in  the  city  of  Baldwin  Park  has  de- 


A  TRIBUTE  TO  WILLIAM  F. 
MYERS 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  memory  of  an  outstanding 
member  of  the  Los  Angeles  community,  Wil- 
liam F.  Myers.  As  a  member  of  the  City  of 
Hope's  Toychest  Chapter,  Mr.  Myers  worked 
to  provide  funds  for  the  treatment  arnj  re- 
search of  major  diseases  inflicting  children.  To 
honor  the  outstanding  contribution  of  time  and 
energy  that  Mr.  Myers  selflessly  donated,  an 
Immunological  Research  Fund  will  be  estat^ 
lished  in  his  name. 

The  City  of  Hope  was  established  In  1913 
for  the  purpose  of  education,  research,  and 
patient  care.  The  Toychest  Chapter  provides 
funds  for  the  treatment  and  research  of  major 
diseases  afflicting  children.  Currently  there  are 
500  chapters  nationwide  providing  a  network 
tor  care. 

Mr.  Myers  was  not  only  a  successful  busi- 
ness executive,  he  was  also  a  true  philanthro- 
pist. He  never  let  his  financial  success  inter- 
fere with  his  concern  for  others.  His  work  with 
the  Toychest  Chapter  was  one  way  in  which 
Mr.  Myers  reached  out  to  those  in  need.  Many 
children  have  surely  t)enefited  from  the  medi- 
cal research  that  this  organization  has  helped 
to  foster.  Mr.  Meyers'  generous  nature  was 
also  demonstrated  through  his  wife,  Vickey, 
and  their  two  children,  Eddy  and  Lauren. 

Bill  Myers'  dedication  to  helping  others 
served  as  an  inspiration  to  all  who  knew  him. 
His  spirit  of  giving  will  appropriately  continue 
through  the  William  F.  Myers  Immunologic  Re- 
search Fund. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1988 

Mr.  ROE.  Mr.  Speaker,  It  Is  with  great  admi- 
ration and  pride  that  I  rise  today  to  salute  two 
outstanding  reskjents  of  New  Jersey  whose 
untiring  civic  efforts  have  made  their  commu- 
nity a  k)etter  place  in  whk:h  to  live. 

I  am  speaking  of  Virx:ent  and  Una  Battaglia 
of  Peterson,  NJ,  wt>ose  great  work  on  tiehalf 
of  their  friends  and  neightXKS  will  be  honored 
as  Man  and  Woman  of  the  Year  by  Vhe  St. 
Anthony's  Ladies  Society  on  Sunday,  April  24, 
1988,  with  a  dinner  at  the  Brownstone  in  Pa- 
terson,  NJ. 

I  would  briefly  like  to  make  note  of  those  of- 
ficers of  the  St.  Anttxjny's  Ladies  Society  who 
have  worked  so  hard  to  make  this  event  pos- 
sible; President  Fannie  DeGrado,  Vrce  Presi- 
dents Florence  Sciala,  and  Ersilia  DelGukJice, 
Treasurer  Anna  Campagna,  Corresponding 
Secretary  Connie  Incremona,  Financial  Secre- 
tary Sadie  Viarella,  Auditor  Carmella  DeCara, 
Cerimoniera  Connie  Sortino,  Sergeant  at  Arms 
Alvina  Bruno,  and  Trustees  Mary  Scalzetta. 
Josephine  Lazzara  and  Mrs.  N.  Stuppiello. 

Mr.  Speaker,  Vlr>cent  Battaglia  was  txxn  in 
Comiso,  a  large  city  on  the  beautiful  southern 
coast  of  Sicily.  During  his  early  years,  he 
worked  on  the  farms  owned  by  his  parents. 
Later,  at  age  16,  in  order  to  learn  a  trade,  he 
worked  as  a  heavy  equipnr>ent  operator  for  a 
large  construction  company  which  built  numer- 
ous bridges,  highways  and  high-rise  buildings. 
The  experience  gained  in  this  youth  helped 
Vincent  Battaglia  to  start  his  own  excavating 
company  here  in  the  United  States. 

In  1972,  Vincent  married  LIna  Cappello,  a 
childhood  sweetheart  from  his  hometown. 
While  in  Comiso,  the  couple  had  the  first  of 
their  two  children  before  coming  to  tfie  United 
States  in  1975. 

Mr.  Speaker,  Vincent  Battaglia  was  the 
founder  and  organizer  of  the  Comiso  Cas- 
mene  Club,  a  civic,  social  dub  founded  under 
a  set  of  guiding  principles  that  the  organiza- 
tion still  adheres  to  today,  for  people  to  be  of 
mutual  assistance  to  each  otfier  ar>d  to  t>e  of 
service  to  the  community  and  to  establish  a 
center  for  the  promotkin  of  good  fellowship. 

Both  Vincent  and  Una  Battaglia,  who  was 
highly  active  in  church  and  community  activi- 
ties in  Sicily,  have  held  positions  of  vice  presi- 
dent In  the  Comiso  Casmene  Organization 
and  Its  auxiliary,  and  currently  sen^e  as  activity 
chairpersons.  Under  their  fimn  and  steady 
guidance,  this  outstanding  organization  has 
contributed  to  many  worthy  causes.  Including 
Rotary  International  and  the  fight  against 
drugs. 

Mr.  Speaker,  as  the  St.  Antttony's  Ladies 
Society  official  bkjgraphy  of  these  two  fine 
people  notes,  "The  warmth  and  affection  of 
their  ancestral  land  Is  reflected  in  their  sincere 
concern  for  family,  fnends,  and  community 
welfare.  The  Battagalias  always  find  time  to 
volunteer  their  services  in  whatever  capacity 
they  are  called  upon." 
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tality  and  the  homeless,  and  also  deals  with     SCHOLARSHIP  PROGRAM  BRINGS    should  govern  our  nation.  The  fact  that  we 
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Vincent  and  Lina  Battaglia,  who  reside  in 
Haledon,  ^4J,  are  outstanding  examples  of  the 
kind  of  people  who  help  make  their  town. 
State,  and  Nation  a  far  better  place  to  live 
through  their  tireless  dedication  to  their  com- 
munity. 

Mr.  Speaker,  I  invite  you  and  our  colleagues 
to  join  me  in  saluting  Vincent  and  Lina  Battag- 
lia, the  St.  Anthony's  Ladies  Society  Man  and 
WoiT>an  of  the  Year. 


WORLD  POPULATION 
AWARENESS  WEEK 

HON.  MIKE  ESPY 

OP  MISSISSIPPI 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1988 

Mr.  ESPY.  Mr.  Speaker,  today  I  am  honored 
to  recognize  World  Population  Awareness 
Week,  proclaimed  the  week  of  April  17 
through  23,  1988.  At  its  present  growth  rate, 
the  world's  population  of  more  than  5  billion 
will  double  in  the  next  40  years.  More  than  90 
percent  of  this  unprecedented  growth  takes 
place  in  nations  of  the  Third  World  least  able 
to  accommodate  such  rapid  expansion. 

Rapkj  population  growth  overwhelms  the 
capacity  of  human  societies  to  provide  food, 
housing,  education,  employment,  and  basic 
hearth  services,  and  undermines  economic 
development  as  well  as  social,  cultural,  and 
polltk:al  stability.  The  massive  proliferatkjn  of 
our  human  numbers  places  enormous  strains 
on  the  global  environment,  contributing  signifi- 
cantly to  the  depletion  of  natural  resources, 
the  conversion  of  cultivable  fields  and  forests 
into  wasteland  and  desert,  the  pollution  of  the 
Earth's  land  and  waters,  and  the  destruction 
of  its  ozone  layer. 

The  tragic  resutts  of  the  ever-increasing  im- 
balance between  population  and  resources 
can  be  seen  in  the  emergence  of  renewed 
famine  in  Africa  and  elsewhere.  Unchecked 
population  can  be  averted  by  the  extension  of 
family  planning  services  to  the  more  than  500 
millkjn  people  in  the  developing  world  who 
need  and  want  such  services  but  lack  the 
means  or  access  to  obtain  them. 

This  week.  I  call  upon  all  citizens  to  reflect 
upon  the  consequences  of  worid  over-popula- 
tion and  the  opportunities  to  contribute  to  a 
solutkjn. 
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30  miles  were  almost  insurmountable.  There 
were  no  commuter  buses  or  automobiles,  or 
even  railroads.  The  30-mile  journey  on  horse- 
back took  about  2y2  hours,  after  which  the 
brave  traveler  had  to  find  his  way  across  the 
wide  Hudson,  for  there  were  no  bridges  or 
tunnels. 

When  Grace  Baptist  Church  was  founded, 
Abraham  Lincoln  was  only  a  4-year-old  child. 
The  problems  whk:h  would  divkle  and  change 
our  Nation— the  Civil  War,  economic  depres- 
sion, tf^e  influx  of  immigration  from  all  corners 
of  the  globe,  and  the  problems  of  an  emerg- 
ing industrial  state— were  still  far  in  the  future. 
The  role  of  the  United  States  as  leader  of  the 
free  worid  was  not  forseen. 

In  fact,  the  'Star  Spangled  Banner"  would 
not  have  been  written  until  the  following  year. 
Those  problems  which  were  so  cnjcial  to 
the  forging  of  our  Nation  came  and  went,  and 
fortunately,  the  Grace  Baptist  Church  endured. 
The  problems  which  divided  our  Nation  only 
helped  make  the  faith  of  the  parishioners 
stronger.  And  the  waves  of  immigrants  were 
welcomed  into  the  Grace  Baptist  Church  with 
open  arms,  making  it  a  melting  pot  of  the  cul- 
ture and  wisdom  of  many  peoples,  joined  to- 
gether by  common  faith. 

When  the  Grace  Baptist  Church  was  found- 
ed, most  of  its  parishioners  were  farmers,  who 
tilled  the  land  with  their  families  to  eke  out  a 
living.  Today,  its  parishioners  come  from  all 
walks  of  life:  lawyers,  dentists,  teachers, 
nurses,  auto  mechanics,  and  financial  consult- 
ants, to  name  just  a  few.  However,  all  have  in 
common  the  abiding  faith  which  has  kept  the 
Grace  Baptist  Church  together  for  almost  two 
centuries. 

Despite  all  the  changes  and  differences  of 
the  past  175  years,  the  congregation  of  Grace 
Baptist  Church  has  much  in  common  with  the 
congregation  of  1813.  For  faith  in  God  and 
the  eternal  words  of  the  Bible  do  not  change, 
no  matter  how  much  the  world  around  us  may 
change. 

To  Pastor  Howard  J.  Crist,  to  his  assistants, 
and  to  all  parishioners,  we  extend  our  greet- 
ings and  our  congratulations  for  keeping  alive 
a  remarkable  religious  sanctuary  in  our  com- 
munity, and  in  our  hearts. 

Mr.  Speaker.  I  invite  our  colleagues  to  join 
with  us  in  extending  best  wishes  upon  this 
outstanding  milestone  for  the  Grace  Baptist 
Church. 
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THE  175TH  ANNIVERSARY  OF 
GRACE  BAPTIST  CHURCH 

HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
III  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1988 
Mr.  GILMAN.  Mr.  Speaker.  I  rise  to  call  to 
the  attention  of  my  colleagues  the  remarkable 
fact  that  the  Grace  Baptist  Church  of  Suffern, 
NY,  will  be  celebrating  its  175th  Anniversary 
later  this  month. 

In  1813,  when  worshipers  began  to  gather 
at  the  Grace  Baptist  Church,  our  Nation  and 
our  world  were  completely  different.  The 
Grace  Baptist  Church  was  located  then,  as  it 
is  now.  less  than  30  miles  from  downtown 
New  York  City.  However,  in  ttiose  days,  those 


IRVING  CLAY,  JR..  RETIRES  IN 
ST.  LOUIS 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1988 
Mr.  CLAY.  Mr.  Speaker,  one  of  the  most 
distinguished  public  officials  in  the  city  of  St. 
Louis  is  planning  to  retire  next  month.  I  would 
like  to  take  this  opportunity  to  salute  Mr.  Irving 
Clay.  Jr.  He  is,  by  all  accounts  a  deeply  dedi- 
cated and  devoted  public  servant  whose  untir- 
ing contributions  have  significantly  improved 
the  quality  of  life  in  the  St.  Louis  community; 
Irving  Clay  is  also  my  lifelong  friend  and  broth- 
er. 

The  citizens  of  St.  Louis  will  lose  a  great 
asset   when    Iroing   Clay   steps   down   next 


month.  In  his  honor,  I  would  like  to  take  this 
opportunity  to  share  with  my  colleagues  a 
brief  description  of  some  of  the  highlights  of 
In/ing  Clay's  career. 

[From  the  St.  Louis  Post-Dispatch.  Apr.  10, 
1988] 

Irving  Clay  Set  To  Retire  Prom  Career  of 
Service 

(By  Tim  O'Neil) 
Irving  C.  Clay,  who  chose  a  quieter  form 
of  government  work  than  did  his  congress- 
man brother,  hopes  to  retire  soon  from  a 
career  that  began  at  a  city  playground. 

Clay,  63,  plans  in  May  to  be  among  the 
employees  who  take  an  early-retirement 
plan  that  is  under  consideration  at  City 
Hall.  He  is  an  executive  assistant  to  Mayor 
Vincent  C.  Schoemehl  Jr.  and  is  in  his  37th 
year  as  a  St.  Louis  city  employee. 

Clay  is  the  older  brother  of  U.S.  Rep.  Wil- 
liam L.  Clay,  D-Mo.  Having  a  congressman 
in  the  family  clearly  has  not  hurt  Irving 
Clays  career,  but  he  has  shown  little  public 
interest  in  the  politics  that  gave  his  brother 
status  and  power. 

By  Irving  Clay's  own  description,  and  by 
reporU  from  many  at  City  Hall,  the  elder 
brother  has  minded  his  own  business.  That 
was  true  even  during  the  much-reported 
feuds  l)etween  Schoemehl  and  the  congress- 
man. 

•'1  never  had  any  aspirations  to  be  an 
elected  official. "  Irving  Clay  said  Friday. 
"My  interest  has  always  l)€en  in  profession- 
al government  service.  I  did  my  job." 

Irving  Clay  is  the  oldest  son  and  the  third 
of  seven  children  of  the  late  Irving  C.  Clay 
Sr.  and  Luella  Clay,  who  still  lives  in  the 
city's  West  End.  When  he  was  growing  up, 
the  family  lived  near  11th  and  Carr  streets, 
which  is  now  part  of  the  Columbus  Square 
redevelopment. 

Irving  Clay  was  first  hired  by  the  city  in 
1944  as  a  recreation  employee.  He  was  as- 
signed to  a  playground  on  the  Near  North 
Side,  not  far  from  his  family's  home. 

He  graduated  in  1943  from  Vashon  High 
School,  but  a  shoulder  injury  he  suffered 
playing  football  disqualified  him  from  mili- 
tary service.  He  worked  upward  through  the 
Parks  and  Recreation  Department  ranks 
and  became  recreation  commissioner  in 
1969,  a  job  he  held  until  1974. 

His  brother,  meanwhile,  had  made  a  name 
for  himself  as  an  alderman  and  a  leader  of  a 
well-known  civil  rights  protest  at  the  Jeffer- 
son Bank  &  Trust  in  1963.  William  Clay  was 
elected  congressman  in  1968. 

Irving  Clay  said  politics  and  protests 
weren't  his  style.  He  said  he  was  not  with 
his  brother  at  the  Jefferson  Bank  protest, 
although  he  took  part  in  some  marches. 

Irving  Clay  did  make  headlines  in  1969 
when  he  publicly  accused  Louis  W. 
BuckowiU,  then  parks  director,  of  not 
giving  the  North  Side  its  fair  share  of  recre- 
ation programs. 

Clay  called  his  time  as  conunissioner  "the 
boom  years  in  public  recreation."  Federal 
money  was  a  big  reason,  and  among  Clay's 
projects  was  a  mobile  playground  that  a 
truck  pulled  from  neighborhood  to  neigh- 
Ijorhood.  He  also  set  up  special  sprinklers  on 
fire  hydrants  during  the  summers. 

In  1974.  Clay  became  parks  and  recreation 
director  In  Richmond,  Va.  He  returned  to 
St.  Louis  to  become  city  welfare  director  in 
1981.  shortly  after  Schoemehl  was  elected 
with  his  brother's  help.  Irving  Clay  became 
a  special  mayoral  assistant  in  1983.  He  has 
worked  on  such  major  Issues  as  infant  mor- 
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tality  and  the  homeless,  and  also  deals  with 
local  charities  and  scholarship  funds. 

He  said  he  would  stay  busy  with  charity 
work  and  with  such  groups  as  the  local 
United  Way  and  Interfaith  Partnership.  But 
Clay  said  it  is  time  to  retire  from  a  full-time 
job. 

"I  have  worked  a  long  time.  I  am  ready," 
he  said.  "But  I  do  plan  to  use  my  time  con- 
structively." 

Schoemehl  called  Clay  "the  definition  of  a 
gentleman.  He  is  the  prototype  of  a  public 
servant." 

Despite  his  shoulder  injury.  Clay  played 
Softball  and  baseball  until  he  was  in  his  30s. 
He  has  been  a  regular  runner  since  the 
1960s— "before  it  became  popular."  he 
quips— and  has  run  In  six  marathons  in 
recent  years.  He  says  his  l)est  time  Is  4 
hours  and  22  minutes,  which  figures  to 
about  10  minutes  a  mile. 

Irving  and  his  wife  Evelyn  have  been  mar- 
ried 37  years  and  live  In  the  Central  West 
End.  They  have  two  children  and  a  grand- 
daughter. 

Clay  said  he  wanted  to  "thjmk  all  of  the 
Individuals  I  have  worked  with  in  my  career. 
Anything  I  have  accomplished  has  been 
with  their  support." 


EXPLANATION  OF  VOTE 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18.  1988 

Mr.  DANNEMEYER.  Mr.  Speaker,  due  to  a 
longstanding  commitment  to  constituents,  I 
participated  in  a  trade  mission  overseas 
during  the  week  of  March  28  and,  unavoid- 
ably, missed  the  recorded  votes  of  that  week. 
Had  I  been  present,  I  would  have  voted  as  fol- 
lows: 

March  29,  1988.  rollcall  No.  46.  S.  858. 
Abandoned  Shipwreck  Act— "nay." 

March  30,  1988,  rollcall  No.  47.  H.R.  3933, 
National  Historical  Publications  and  Records 
Commission  Amendments  of  1988— "nay." 

Rollcall  No.  48,  H.R.  3396,  to  rehire  certain 
former  air  traffic  controllers— "nay." 

Rollcall  No.  49,  House  Joint  Resolution  523, 
providing  assistance  and  support  for  peace, 
democracy,  and  reconciliation  in  Central 
America— "yea." 

March  31,  1988,  rollcall  No.  50.  H.R.  3932, 
Presidential  Transitions  Effectiveness  Act, 
Walker  amendment— "yea." 

Rollcall  No.  51,  H.R.  3932,  final  passage— 
"nay." 
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SCHOLARSHIP  PROGRAM  BRINGS 
DEMOCRACY  HOME  TO  YOUNG 
PEOPLE  

HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18.  1988 

Mr.  OBERSTAR.  Mr.  Speaker,  democracy  is 
our  society's  most  cherished  asset,  for  it  is 
only  through  self-government  that  we  can 
ensure  the  continuation  the  many  freedoms 
and  blessings  America  enjoys. 

Every  year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  Ladles  Auxiliary  en- 
courages the  young  people  of  our  country  to 
explore,  contemplate  and  present  their  views 
on  the  meaning  of  democracy  through  the 
Voice  of  Democracy  Scholarship  Program. 

It  is  with  great  pleasure  that  I  share  with 
you  the  words  of  Ziad  Wael  Munson,  a  junior 
at  Duluth  East  High  School  in  Duluth.  MN. 
Ziad  placed  first  in  Minnesota  and  seventh  na- 
tionally in  the  VFW's  annual  Voice  of  Democ- 
racy Broadcast  Scriptwriting  Contest.  This 
year's  contest  carried  the  theme  "America's 
Liberty— Our  Heritage." 

America's  Liberty— Our  Heritage 
(By  Ziad  W.  Munson) 

"Give  me  your  tired,  your  poor,  your  hud- 
dled masses  yearning  to  breathe  free,  the 
wretched  refuse  of  your  teeming  shore." 
With  this  immortal  inscription,  the  Statue 
of  Liberty  greets  refugees  from  around  the 
globe  that  come  to  America  in  search  of  a 
better  life.  They  come  for  a  fresh  start,  a 
new  beginning.  They  come  for  an  opportuni- 
ty to  better  their  lives  and  the  lives  of  their 
loved  ones.  But  most  of  all,  they  come  for 
something  unique  to  this  country,  some- 
thing so  sacred,  so  cherished,  that  for  over 
200  years  human  l>eings  have  given  their 
lives  in  its  name.  That  special  something  is 
what  we  call  Liberty.  Lil)€rty.  something 
that  Americans  have  held  above  all  else 
throughout  our  history.  American  Liberty— 
Our  Heritage. 

Our  nation's  very  foundation  rests  on  the 
concept  of  liberty,  that  uncompromisable 
quality  of  being  free.  We  find  Liberty  in 
every  facet  of  our  lives.  We  see  our  nation's 
Liberty  t)est  in  the  political,  social,  and  eco- 
nomic affairs  of  all  American  citizens.  These 
three  elements  make  up  the  components  of 
American  Liberty. 

Political  Liberty  has  preserved  in  Ameri- 
can the  true  meaning  of  the  term  "freedom'. 
Citizens  of  America  have  the  lil>erty  of  self- 
determination,  a  basic  right  that  makes  up 
part  of  any  free  society.  Because  of  political 
liberty  we  have  been  safeguarded  against 
the  tyrants  and  dictators  that  have  plagued 
so  many  other  nations  of  the  world.  It  is  not 
possible  for  America  to  sprout  a  Hitler,  or  a 
Stalin,  or  an  Idi  Amin  because  of  our  strong 
heritage  of  political  liberty.  We  allow  every 
adult  citizen  of  America  to  help  decide  who 
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should  govern  our  nation.  The  fact  that  we 
have  expanded  our  defintion  of  'citizen'  to 
include  blacks  and  women  simply  proves  the 
effectiveness  of  political  lil)erty.  The  United 
States  fosters  a  concept  of  lil>erty.  of  politi- 
cal liberty,  and  this  concept  has  helped 
America  remain  free  since  it's  birth  from 
the  Revolutionary  War. 

Social  liberty  is  the  second  component  of 
the  total  American  heritage  of  freedom.  It 
has  been  a  part  of  the  American  experience 
since  the  signing  of  the  Declaration  of  Inde- 
pendence. A  citizen  of  our  country  is  not 
bound  to  the  social  caste  system  so  preva- 
lent in  so  many  other  nations  of  the  world. 
In  America,  we  are  given  the  chance  to  do 
with  our  lives  what  we  wish.  Our  future  is 
not  predestined  by  a  rigid  social  system.  We 
do  not  doom  the  peasants  to  remain  peas- 
ants or  guarantee  social  power  as  a  birth 
right.  Throughout  our  history,  we  see  a  her- 
itage of  social  liberty.  Consider  Abraham 
Lincoln.  This  famous  American  was  bom 
into  poverty  in  a  log  cabin  in  Kentucky. 
From  this  humble  beginning,  he  climbed 
the  social  ladder  and  finally  l)ecame  the  six- 
teenth President  of  the  United  States.  In  no 
other  country,  in  no  other  part  of  the  world 
would  this  have  been  possible.  America's 
social  liberty  gave  our  country  one  of  the 
greatest  men  ever  to  live. 

The  last  component  of  American  liberty  is 
economic  freedom.  An  economic  lilierty  that 
is  not  reserved  for  just  a  lucky  few,  but  one 
that  is  applied  universally  to  all  citizens  of 
our  nation.  In  many  areas  of  the  world,  a 
person  is  bound  to  the  same  prosperity  as 
his  parents.  America's  economic  lil)erty 
allows  each  person  to  determine  for  himself 
his  level  of  economic  prosperity.  A  person 
bom  in  the  ghettos  of  New  York  can  use  his 
economic  lil>erty  to  work  his  way  out.  Each 
American's  economic  liberty  allows  him  to 
seek  his  own  furtune.  Andrew  Carnegie  was 
a  man  who  was  very  aware  of  America's  eco- 
nomic lil)erty.  Camegie  was  bom  in  Scot- 
land in  1835  as  the  son  of  a  poor  hand 
weaver.  When  the  steam  weaving  machine 
was  invented,  Andrew's  father  lost  every- 
thing and  the  family  decided  to  immigrate 
to  the  United  States.  Once  in  this  country, 
Andrew  Camegie  used  the  economic  liberty 
given  to  him  to  better  his  financial  stand- 
ing. When  Camegie  retired,  his  fortune  was 
worth  over  half  a  billion  dollars.  Our  herit- 
age of  economic  liberty  l)estows  in  all  Amer- 
icans the  ability  to  prove  themselves. 

America's  heritage  of  Lil)erty  has  led  to 
the  greatest  nation  on  earth.  A  nation 
whose  most  extraordinary  tradition  is  the 
tradition  of  liberty.  The  three  components 
of  our  liberty— political,  social,  and  econom- 
ic—make up  the  greatest  group  of  freedoms 
ever  bestowed  on  a  group  of  people.  A  group 
of  people— called  Americans.  Now  we  know 
what  that  sparkle  in  every  immigrant's  eyes 
is  as  they  pass  through  the  borders  of 
America.  It  is  a  sparkle  of  triumph  and  a 
sparkle  of  hope.  A  knowledge  that  they  are 
now  part  of  the  American  experience.  An 
experience  created  with  the  heritage  of  lib- 
erty. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
April  19,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  20 

8:30  a.in. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  resume  markup  of 
S.  1516,  Federal  Insecticide.  Fungicide 
and  Rodenticide  Act  Reform  Act  of 

1987. 

SR-332 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  reports  by  the  Avia- 
tion Safety  Commission  and  the  Office 
of  Technology  Assessment  on  aviation 

safety. 

SR-253 

Labor  and  Human  Resources 
To  continue  oversight  hearings  on  ac- 
tivities of  the  Occupational  Safety  and 
Health  Administration. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1987.  to  establish 
a  separate  program  to  provide  housing 
assistance  for  Indian  and  Alaska  Na- 
tives. 

SR-485 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittees  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
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fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1980  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 

Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  drug 
enforcement    and    coordination    pro- 

graims. 

SD-138 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  market 
manipulation. 

SD-538 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  environmen- 
tal conditions  and  trends  in  marine 
and  near  shore-coastal  waters. 

SD-406 

Foreign  Relations 

Terrorism,  Narcotics  and  International 
Operations  Subcommittee 
To  hold  hearings  on  the  Treaty  with  the 
United  Kingdom  Concerning  the 
Cayman  Islands  Relating  to  Mutual 
Legal  Assistance  in  Criminal  Matters 
(Treaty  Doc.  100-8),  Mutual  Legal  As- 
sistance Cooperation  Treaty  with 
Mexico  (Treaty  Doc.  100-13).  Treaty 
with  Canada  on  Mutual  Legal  Assist- 
ance in  Criminal  Matters  (Treaty  Doc. 
100-14),  Treaty  with  Belgium  on 
Mutual  Legal  Assistance  in  Criminal 
Matters  (Treaty  Doc.  100-16).  and  the 
Treaty  With  the  Bahamas  on  Mutual 
Assistance  in  Criminal  Matters 
(Treaty  Doc.  100-17). 

SD-419 

1:00  p.m. 
Armed  Sen-ices 

Readiness.  Sustainability  and  Support 
Subcommittee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Deparment  of 
Defense. 

SR-222 

1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Support  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

•Conferees 
On  H.  Con.  Res.  268.  setting  forth  the 
congressional  budget  for  the  United 
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states   Government    for    fiscal    years 
1989.  1990.  and  1991. 

210  Cannon  Building 

APRIL  21 

9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  Res.  41, 
to  provide  for  germaneness  or  relevan- 
cy of  amendments,  S.  Res.  42,  to  limit 
legislative  amendments  to  general  ap- 
propriations bills.  S.  Res.  43,  to  estab- 
lish a  procedure  in  order  to  overturn 
the  Chair  on  questions  of  germaneness 
under  cloture.  S.  Res.  274,  to  limit 
sense  of  the  Senate  or  Congress 
amendments.  S.  Res.  277,  to  require 
amendments  to  a  bill,  resolution,  or 
other  measure  to  be  in  the  order  that 
sections  appear  in  such  legislation  and 
relate  to  the  subject  of  such  section.  S. 
Con.  Res.  88,  to  facilitate  the  conven- 
ing of  the  National  Silver  Haired  Con- 
gress, and  other  pending  legislative 
and  administrative  business. 

SR-301 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
Conservation  and  Forestry  Subcommittee 
To  hold  joint  hearings  on  alternative  ag- 
ricultural  systems  and   related   agro- 
nomic and  economic  research  and  ex- 
tension efforts. 

SR-332 

Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  truck  access  from 
interstate     highways     onto     primary 
highways. 

SR-253 

Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
George  A.  Trail  III.  of  Pennsylvania, 
to  be  Ambassador  to  the  Republic  of 
Malawi. 

SD-419 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  resume  hearings  on  the  status  of  or- 
ganized crime  and  the  effectiveness  of 
law  enforcement,  focusing  on  labor 
racketeering,  narcotics  trafficking  and 
other  organized  crime  groups. 

SD-342 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 


partment of  Defense  and  related  agen- 
cies. 

SD-192 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Human  Services. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Transporta- 
tion, and  the  General  Accounting 
Office. 

SD-124 
Finance 
To  resume  hearings  on  the  U.S.-Canada 
Free  Trade  Agreement  signed  on  Jan- 
uary 2,  1988.  to  provide  increased  eco- 
nomic activity,  higher  trade  levels, 
jobs,  and  enhanced  competitiveness 
for  the  U.S.  and  Canada. 

SD-215 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
10:30  a.m. 
Foreign  Relations 
Closed  briefing  on  recent  developments 
in  the  Iran-Iraq  War  and  the  Persian 
Gulf  region. 

S-116.  Capitol 
1:30  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 
2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  U.S.-Canada  Free 
Trade  Agreement   and   the   potential 
impacts   on   energy    and   natural    re- 
sources industries. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  S.  42,  to  establish 
an  optional  early  retirement  program 
for  Federal  employees. 

SD-342 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

APRIL  22 

9:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  continue  hearings  on  the  status  of 
organized  crime  and  the  effectiveness 
of  law  enforcement,  focusing  on  labor 
racketeering,  narcotics  trafficking  and 
other  organized  crime  groups. 

SD-342 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 
10:00  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
Closed  business  meeting,  to  consider 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense. 

SR-222 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1776,  to  require 
U.S.  coins  to  be  redesigned,  to  require 
that  one  coin  be  redesigned  to  com- 
memorate the  bicentennial  of  the  U.S. 
Constitution,  and  to  require  profits 
from  the  sale  of  proof  sets  of  U.S. 
coins  to  be  used  to  reduce  the  national 
debt. 

SD-538 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  2089,  to  provide 
for  certain   requirements  relating  to 
the   conversion   of   oil    shale    mining 
claims    located    under    the    General 
Mining  Law  of  1872  to  leases,  and  H.R. 
1039,  to  prohibit  the  issuance  of  pat- 
ents for  oil  shale  claims  after  a  speci- 
fied date. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
Governmental  Affairs 
Government  Efficiency.  Federalism,  and 
the  District  of  Columbia  Sut)commit- 
tee 
To  hold  hearings  on  S.  1992,  to  promote 
intergovernmental  and  interagency  co- 
operation    in     the     development     of 
ground  water  policy. 

SR-428A 

APRIL  25 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Bank  Board, 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 

APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 


7187 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-134 
10:00  a.m. 
Appropriations 

Foreign  Oi>erations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  bilater- 
al economic  assistance  programs. 

S-128.  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Emergency  Management 
Agency. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Sut>commit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary,  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Commission. 

SD-116 
2:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  regulatory  reform. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  S.  1786,  to  establish 
a  series  of  six  Presidential  primaries  at 
which  the  public  may  express  its  pref- 
erence for  the  nomination  of  an  indi- 
vidual for  election  to  the  office  of  the 
President  of  the  United  States. 

SR-301 

APRIL  27 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1935.  to  provide 
for  the  assessment  and  collection  of  a 
fee  on  the  transfer  of  spectrum  li- 
censes and  the  establishment  of  a 
trust  fund  for  public  broadcasting. 

SR-253 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  to  review  the  cur- 
rent state  of  U.S.  financial  markets, 
focusing  on  the  problems  surrounding 
the  October  1987  market  break. 

SD-562 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 
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EXTENSIONS  OF  REMARKS 
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7188 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 

Banking.  Housing,  and  Urban  Affairs 
To   hold    hearings   on   S.    2073.   Thrift 
Charter  Enhancement  Act. 

SD-538 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2272.  to  author- 
ize funds  for  fiscal  years  1989  and  1990 
for  programs  of  the  Pish  and  Wildlife 
Conservation  Act  of  1980. 

SD-406 

Foreign  Relations 

International  Economic  Policy.  Trade. 
Oceans  and  E^nvironment  Subcommit- 
tee 
To  resume  hearings  to  review  the  ad- 
vancement of  environmentally  sustain- 
able development  worldwide  in  Cen- 
tral America  through  United  States 
foreign  assistance  policy. 

SD-419 

Governmental  Affairs 
To  hold  hearings  on  restructuring  the 
Nuclear  Regulatory  Commission. 

SD-342 

2:00  p.m. 
Appropriations 

•Transportation  and  Related  Agencies 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transportation  Adminis- 
tration, and  the  Washington  Metro- 
politan Transit  Authority. 

SD-138 

APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
•Veterans'  Affairs 
To  hold  hearings  on  S.  11,  Veterans'  Ad- 
ministration Adjudication  Procedure 
and  Judicial  Review  Act.  and  to  hold 
oversight  hearings  on  activities  of  the 
Board  of  Veterans'  Appeals. 

SR-418 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  Review  of  the 
Dairy  Policy  Commission  Study. 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 


EXTENSIONS  OF  REMARKS 

Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146.  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Coast  Guard. 

SD-124 

10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068.  to  protect 
marine  and  near  shore-coastal  waters 
through    establishment    of    regional 
marine  research  centers. 

SD-406 

1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  oversight  hearings  on  the 
President's   proposed   budget   request 
for  fiscal  year  1989  for  the  Depart- 
ment  of   Energy,    focusing   on    fossil 
energy  research  and  development  and 
the  clean  coal  technology  programs. 

SD-366 

2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
Conservation  and  Forestry  Subcommittee 
To  resume  joint  hearings  on  alternative 
agricultural  systems  and  related  agro- 
nomic and  economic  research  and  ex- 
tention  efforts. 

SR-332 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1989   for   the 
Bureau  of  Land  Management. 

SD-116 

2:30  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1735,  to 
clarify  the  Federal  relationship  to  the 
Lac  Vieux  Desert  Band  of  Lake  Supe- 
rior Chippewa  Indians  as  a  distinct 
Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  and  to  transfer 
title  to  trust  lands.  S.  1415.  to  facili- 
tate and  implement  the  settlement  of 
Colorado  Ute  Indian  reserved  water 
rights  claims  in  southwest  Colorado, 
and  S.  2153.  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County,  Ari- 
zona. 

SR-485 

APRIL  29 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Federal  Grain  Inspection  Serv- 
ice. Department  of  Agriculture. 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1989   for   the 
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Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 
Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1989   for   the 
Office  of  Personnel  Management. 

SD-192 
10:00  a.m. 
Judiciary 

•  Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482,  to  make 
certain  improvements  with  respect  to 
the  Federal  judiciary. 

SD-226 

MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  10 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Service.  Educa- 
tion, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  11 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged. School  Improvement  Programs. 
Impact  Aid.  Bilingual.  Immigrant  and 
Refugee  Education,  Education  for  the 
Handicapped,  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1989   for   Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 

2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  hearings  on  S.  1480,  to  pro- 
mote  the   integration   of   universities 
and  private  industry  in  the  National 
Laboratory  system  of  the  Department 
of  Energy  in  order  to  improve  the  de- 
velopment of  technology  in  areas  of 


economic  potential,  and  Amendment 
No.  1627  proposed  thereto. 

SD-366 

MAY  12 

8:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance.  Guaranteed 
Student  Loans.  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance.  College  Housing  Loans. 
Howard  University  Special  Institu- 
tions (includes  American  Printing 
House  for  the  Blind.  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 
Governmental  Affairs 
To  resume  hearings  on  restructuring  the 
Nuclear  Regulatory  Commission. 

SD-342 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126.  Capitol 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tive. 

S-146.  Capitol 


MAY  16 

9:30  a.m. 
Governmental  Affairs 
To     resume     hearings 
reform. 


on     regulatory 
SD-342 


MAY  17 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126.  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
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Energy,   focusing  on  nuclear  reactor 
research  and  development. 

SD-366 

MAY  18 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Governmental  Affairs 
Government  Efficiency.  Federalism,  and 
the  District  of  Columbia  Subcommit- 
tee 
To  resume  hearings  on  S.  1992.  to  pro- 
mote   intergovernmental    and    inter- 
agency   cooperation    in    the    develop- 
ment of  groundwater  policy. 

SD-608 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  renewable  energy 
and  energy  conservation  programs. 

SD-366 

MAY  19 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 

MAY  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  Departments  of  Labor. 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies. 

SD-192 

MAY  25 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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MAY  26 


9:30  a.m. 
Appropriations 

LAbor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE7 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  EiAxx- 
cation,  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126.  Capitol 

JUNES 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNE  9 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNE  10 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  defense 
security  assistance  programs. 

S-126.  Capitol 

JUNE  14 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  foreign 
assistance  programs. 

S-126.  Capitol 
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JUNE  16 


9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  foreign 
assistance  programs. 

SD-192 


EXTENSIONS  OF  REMARKS 

POSTPONEMENTS 

APRIL  28 

9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  11,  Vet- 
erans'    Administration     Adjudication 


April  18,  1988 


Procedure   and  Judicial   Review   Act. 
and  other  pending  committee  business. 

SR-418 


7192 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1988 


April  19,  1988 


CONGRESSIONAL  RECORD— SENATE 

SEIS ATE— Tuesday,  April  19,  1988 


7191 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid,  a  Senator  from  the  State 
of  Nevada. 

Mr.  REID.  The  prayer  today  will  be 
offered  by  Rev.  Richard  C.  Halverson, 
Jr.,  pastor  of  Chesterbrook  Presbyteri- 
an Church  in  Palls  Church,  VA. 


PRA-yER 


The  Reverend  Richard  C.  Halverson, 
Jr.,  offered  the  following  prayer: 

Let  us  pray  together: 

Our  Father  in  Heaven,  it  is  written 
that:  Unless  the  Lord  build  the  house, 
those  who  build  it  labor  in  vain  and 
unless  the  Lord  watches  over  the  city, 
the  watchman  stays  awake  in  vain. 

We  sometimes  wonder  whether  or 
not  in  the  midst  of  our  labors  and  our 
watchings.  You  are  still  with  us  in  this 
project  of  building  this  Nation.  And 
we  ask  the  question:  Lord,  is  there 
something  we  are  doing  that  we 
should  not  be  doing?  Or  is  there  some- 
thing that  we  are  not  being  that  we 
should  be?  And  we  tremble  at  the  pos- 
sibility that  You  would  take  Your 
Holy  Spirit  from  us. 

And  so,  very,  very  humbly  this 
morning  we  come  to  You  and  ask  that 
You  would  be  the  invisible  divine 
builder  in  our  midst.  We  pray  that 
You  would  assist  us  in  all  of  our  labors 
and  in  all  of  our  work  and  not  only  for 
the  household  of  this  Nation  do  we 
pray,  but  also  for  our  own  homes  and 
families. 

We  pray  for  those  children  of  ours, 
and  grandchildren,  and  wives  and  re- 
lated family  and  members  of  our 
neighborhoods.  We  pray  there,  too, 
that  You  would  be  in  our  midst  and 
assist  us. 

We  do  not  presume  upon  Your  pres- 
ence. Lord.  We  love  You  and  we  need 
You  and  we  come  to  You  as  one  who, 
for  the  sake  of  only  a  few  righteous 
men,  would  save  an  entire  city  which 
was  woefully  evil. 

By  the  grace  of  God  we  ask  these 
things  in  Christ's  name.  Amen. 


(Legislative  day  of  Monday,  April  11,  1988) 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  April  19,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


THE  SENATE  PRAYER 

Mr.  BYRD.  Mr.  President,  the  Chap- 
lain for  today  is  the  illustrious  son  of 
the  illustrious  Chaplain  of  the  Senate. 
I  thank  him  for  his  prayer.  He  has  ex- 
horted us  to  be  builders.  And  he  has 
admonished  us  that,  unless  God  is  at 
the  center  of  our  thoughts  and  unless 
we  look  to  Him  for  guidance  in  our 
works,  we  will  not  ultimately  be  suc- 
cessful in  our  good  objectives. 

He  importunes  us  to  take  note  of 
this,  not  only  as  a  nation  and  as  we 
seek  to  do  the  public's  business,  but 
also  in  relation  to  our  own  private  af- 
fairs. He  quotes  those  Scriptures 
which  say,  "Except  the  Lord  build  the 
house,  they  labor  in  vain  that  build  it; 
except  the  Lord  keep  the  city,  the 
watchman  waketh  but  in  vain." 

I  am  grateful  that  today's  Chaplain 
has  reminded  us  not  only  of  these 
great  and  beautiful  passages  of  Scrip- 
ture, but  also  of  the  fact  that  they  are 
as  important  today  in  our  public  and 
private  lives  as  in  the  days  when  they 
were  written. 

There  is  a  bit  of  verse  that  I  will 
seek  to  recall  which  puts  the  same 
lesson  in  rhyme  and  perhaps  more  in- 
formal words: 

I  saw  them  tearing  a  building  down, 
A  group  of  men  in  a  busy  town; 
With  a  "Ho.  heave,  ho  "  and  a  lusty  yell. 
They  swung  a  beam  and  the  sidewall  fell. 
I   said   to   the   foreman.   "Are   these   men 

skilled 
The  type  you'd  hire  if  you  had  to  build?" 
He  laughed,  and  then  he  said.  "No.  indeed. 
Just  common  labor  is  all  I  need; 
I  can  easily  wreck  in  a  day  or  two. 
That  which  takes  builders  years  to  do." 
I  said  to  myself  as  I  walked  away, 
"Which  of  these  roles  am  I  trying  to  play? 
Am  I  a  builder  who  works  with  care. 
Building  my  life  by  the  rule  and  square? 


Am  I  shaping  my  deeds  by  a  well-laid  plan. 
Patiently  building  the  best  I  can? 
Or  am  I  a  fellow  who  walks  the  town. 
Content  with  the  labor  of  tearing  down?" 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved  to  him.  He  is,  at  the 
moment,  I  believe,  at  a  meeting  at  the 
White  House  with  the  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  that  will  be 
the  order. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


WHY  NOT  A  SUPERPOWER 
AGREEMENT  FOR  REDUCTION 
OP  CONVENTIONAL  ARMS 
NOW? 

Mr.  PROXMIRE.  Mr.  President,  it 
has  been  widely  accepted  as  an  article 
of  faith  that  the  INF  Treaty  will  be 
overwhelmingly  ratified  by  the 
Senate.  The  general  view  is  that  the 
treaty  might  enjoy  the  support  of  80 
or  more  Senators.  It  should.  Here  is 
why:  First,  here  is  a  treaty  that  re- 
quires the  destruction  of  three  times 
as  many  Soviet  nuclear  weapons  as 
American  nukes.  Second,  in  the  past 
arms  control  treaties  with  the  Soviet 
Union  have  been  opposed  by  a  single 
primary  argument:  The  Soviets  will 
cheat.  They  will  not  comply.  In  the 
case  of  INF,  the  administration  has 
met  that  argument  with  verification  of 
compliance  provisions  that  go  much 
further  than  in  any  United  States- 
Soviet  treaty  to  date.  In  fact,  INF  veri- 
fication requires  such  intrusiveness 
that  our  own  military  has  complained 
that  our  negotiators  may  have  gone 
too  far  in  giving  Soviet  observers 
access  to  the  United  States  nuclear  ar- 
senal. Since  maximum  intrusiveness 
provided  in  the  INF  Treaty  certainly 
gives  our  open  society  an  advantage 
compared  to  the  Soviet  tightly  closed 
system,  from  our  standpoint  this  is  an 
impressive  plus  for  the  INF  Treaty. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  si>oken  by  the  Member  on  the  floor. 
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Third,  the  administration  plus  the 
INP  Treaty  is  the  most  anti-Commu- 
nist, promilitary  administration  in  this 
century.  To  accuse  the  Reagan  admin- 
istration of  being  soft  on  communism 
or  weak  on  the  military  is  a  laugh. 

Because  the  prospects  for  runaway 
Senate  ratification  of  the  INF  Treaty 
is  so  strong,  the  forces  that  oppose 
arms  control  are  looking  forward  to 
the     ratification     battle     over     the 
START  Treaty  as  the  real  showdown 
time  in  the  OK  Corral— the  arms  con- 
trol battle  of  the  century.  We  already 
know    the    rough    outlines    of    the 
START  Treaty.  It  would  require  both 
sides   to  cut   their  strategic   nuclear 
weapons  roughly  in  half.  This  would 
mean  a  reduction   in  strategic   war- 
heads of  both  superpowers  from  the 
present  10.000  to  5.000.  START  advo- 
cates contend  such  a  reduction  would 
reduce  the  destructive  threat  to  both 
sides  by  50  percent.  They  contrast  the 
effective  warhead  reduction  of  only  4 
percent  in  the  INP  Treaty  to  a  50-per- 
cent cut  back  in  nuclear  power  the 
START  Treaty  would  achieve.  They 
argue  that  the  START  Treaty  has  to 
be  seen  as  building  on  the  momentum 
of  the  INF  Treaty  that  achieved  a  4- 
percent  reduction  in  superpower  nu- 
clear capacity.  Further  cutbacks  after 
START  could  diminish  nuclear  arse- 
nals   further.    One    expert,    Richard 
Garwin  of  International  Business  Ma- 
chines has  called  for  an  attempt  to 
reduce  both  arsenals  to  1,000  nuclear 
warheads  each  in  a  treaty  that  would 
bring  the  United  Kingdom,  China,  and 
France  down  to  200  nuclear  warheads 
and  would  further  tighten  up  the  An- 
tiproliferation  Treaty. 

Mr.  President,  let  us  not  kid  our- 
selves. Neither  superpower  will  agree 
to  a  significant  reduction  in  its  nuclear 
deterrent  to  a  point  where  the  deter- 
rent could  conceivably  lose  its  credibil- 
ity. Nor  should  they.  Oh.  yes.  the  su- 
perpowers may  agree  to  the  50-percent 
reduction  in  their  mutual  nuclear  arse- 
nals called  for  by  START  or  even  a  90- 
percent  reduction  down  to  1.000  war- 
heads each  suggested  by  Dr.  Garwin. 
But  they  will  only  agree  to  such  a 
drastic  reduction  if  they  are  confident 
that  it  will  not  diminish  the  lethality 
of  their  deterrent  one  whit.  Is  it  possi- 
ble that  such  a  reduction  would  not  di- 
minish the  real  power  of  our  nuclear 
deterrent?  Indeed,  it  is.  Keep  in  mind 
that  over  the  past  28  years  both  the 
Soviet  Union  and  the  United  States  ar- 
senals have  reduced  the  megatonnage 
of  their  nuclear  arsenals  by  up  to  75 
percent.  That  diminution  in  nuclear 
explosive  force  was  achieved  without  a 
word  of  arms  control  negotiations  be- 
tween   the    Soviet    Union    and    the 
United    States.    Why    then    did    it 
happen?   It   happened   because   both 
sides  were  able  to  dramatically  im- 
prove the  delivery  and  the  invulner- 
ability of  their  nuclear  deterrent.  The 
technological  improvement  made  the 


massive  megatonnage  redundant  and 
useless.  The  nuclear  weapon  technolo- 
gy proceeds  apace  on  both  sides.  As  it 
continues  there  is  every  reason  to 
expect  that  a  United  States  or  a 
U.S.S.R.  armed  with  5.000  strategic 
nuclear  warheads  5  or  10  years  from 
now  will  have  an  assured  destructive 
capability  at  least  equivalent  to  the 
destructive  capability  possessed  by  the 
present  arsenal  of  each  superpower. 
And  some  years  later,  the  two  coun- 
tries would  conceivably  reduce  their 
arsenals  to  1,000  strategic  warheads 
with  no  loss  of  assured  lethal  power. 
So  what  does  arms  control  that  dimin- 
ishes the  number  of  nuclear  weapons 
on  both  sides  without  reducing  the  ef- 
fective power  of  each  arsenal  accom- 
plish except  for  a  valuable  public  rela- 
tions coup  and  the  superficial  appear- 
ance of  advancing  peace? 

The  answer  is  that  in  this  nuclear 
world,  peace  between  the  great  nucle- 
ar powers  can  be  maintained  by  nucle- 
ar deterrence.  The  real  payoff  for 
arms  control  will  come  not  in  agree- 
ments to  limit  the  nuclear  deterrent. 
It  shall  come  by  applying  the  same 
principles  to  conventional  arms  reduc- 
tion that  has  permitted  the  United 
States  and  the  Soviet  Union  to  agree 
to  the  INF  Treaty.  The  conventional 
arms  race  is  where  the  money  is.  Here 
is  where  our  Government  has  poured 
most  of  the  $300  billion  that  each  and 
every  year  burdens  our  taxpayers  and 
adds  so  enormously  to  the  national 
debt.  Would  the  Soviets  agree  to  a 
treaty  requiring  thorough  verification 
of  compliance  and  reduction  in  con- 
ventional military  spending?  They 
would  have  every  reason  to  do  so.  The 
burden  of  military  spending  hangs 
more  than  twice  as  heavily  on  the 
Soviet  economy  as  it  does  on  ours. 

The  next  President  of  the  United 
States  should  push  hard  for  such  an 
agreement.  It  would  aim  to  cut  Soviet 
and  Warsaw  Pact  tank,  plane,  artil- 
lery, and  troop  deployment  in  Europe 
to  the  same  level  as  NATO  and  at  a 
much  lower  level.  It  would  reduce 
naval  forces  sharply  on  both  sides. 
Such  an  agreement  would  enhance  se- 
curity for  both  alliances.  And  it  would 
greatly  reduce  the  cruel  and  senseless 
buruen  of  enormous  military  power  in 
a  world  in  which  nuclear  deterrence 
makes  superpower  war  an  unthinkable 
double  suicide. 


RELEASE  OP  GAO  REPORT  ON 
THE  TONGASS  NATIONAL 
FOREST  IN  ALASKA 


Mr.  PROXMIRE.  Mr.  President,  yes- 
terday. I  released  a  just-completed 
General  Accounting  Office  report  on 
the  management  of  the  Tongass 
Forest  in  Alaska  which  Senator  Ste- 
vens and  I  requested  in  July  1986.  I 
said  then  that  the  Tongass  Timber 
Supply  Fund  deserved  my  Golden 
Fleece  as  a  "classic  case  of  logrolling 


where  the  taxpayers  get  rolled  while 
the  timber  companies  get  the  logs."  I 
asked  the  GAO  to  investigate  the  fi- 
nancial condition  of  the  program. 

According  to  the  GAO.  during  1986. 
the  Tongass  Timber  Program  spent 
$47.9  million  and  brought  in  just  $3.3 
million.  Even  excluding  deferred  costs 
which  eventually  need  to  be  accounted 
for,  the  program  managed  to  lose  $22 
million  last  year  or  50  cents  on  the 
dollar.  Even  worse,  if  you  amortize  the 
Forest  Service's  deferred  costs  over  a 
20-year  period,  the  per  year  loss  jimips 
to  a  whopping  $34.1  million  or  over  70 
percent  on  a  program  which  should 
break  even. 

Worse  still,  between  1981  and  1986, 
spending  on  the  Tongass  doubled,  but 
the  number  of  jobs  fell  by  one-half,  so 
even  as  a  jobs  program  the  Tongass 
program  was  a  miserable  failure.  How- 
ever, fishing  and  tourism,  two  growing 
industries  in  the  Tongass  region  may 
be  timber  cutting. 

Yet,  while  private  employment  de- 
clined, the  Forest  Service's  own  work 
force  stayed  stable.  In  1980.  one  Forest 
Service  employee  serviced  every  four 
employed  by  industry  in  southeast 
Alaska;  now  there  are  just  two  private 
employees  for  each  Federal  one. 

Mr.  President,  while  the  Forest  Serv- 
ice spends  enough  money  to  offer  for 
sale  450  million  board  feet  of  south- 
east Alaska  timber,  according  to  testi- 
mony by  the  Chief  of  the  Forest  Serv- 
ice on  April  14,  1988.  in  1987  the  Serv- 
ice sold  only  one-third  of  that  amount. 
What  this  shows  is  that  the  market 
for  this  timber  is  so  soft  that  no 
matter  how  much  is  spent,  demand 
can't  be  increased.  So  $40  million  or 
$400  million  won't  bring  it  back. 

The  GAO  report  also  confirms  my 
view  that  the  entire  program  needs 
scrapping.  According  to  the  report. 

The  timber  program  should  be  revised  so 
that  the  amount  supplied  would  be  based  on 
anticipated  demand  for  the  timber. 

My  bill,  S.  708,  the  Tongass  Timber 
Reform  Act.  allows  Congress  to  do  just 
that  by  repealing  the  existing  program 
which  requires  sale  preparation  and 
expenditures  in  spite  of  lack  of 
demand. 

When  I  requested  the  report  I  said 
that  the  importance  of  fish  and  wild- 
life in  the  spectacular  Tongass  Forest 
far  outweighs  in  both  dollar  and  spirit- 
ual value  the  entire  Alaska  timber  pro- 
gram. But  even  if  the  largest  habitat 
for  bald  eagles  and  grizzly  bear  and 
the  world's  richest  salmon  fishery  did 
not  exist  on  the  Tongass.  it  would  still 
make  no  sense  to  sell  800-year-old 
trees  for  $2  apiece  when  it  costs  the 
same  timber  purchaser  $150  or  $200  a 
tree  in  Oregon  and  Washington.  In 
the  Tongass  the  taxpayer  picks  up  the 
difference. 

Mr.  President,  there  are  numerous 
bills  before  the  Congress  to  save  tropi- 
cal rain  forests  in  South  America  yet 


Congress  allows  the  destruction  of  our 
own  much  rarer  temperate  zone  rain 
forest  in  the  Tongass.  I  urge  my  col- 
leagues to  cosponsor  S.  708. 

I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  is 
recognized  for  5  minutes. 


THE  UNEQUAL  ASPECTS  OF  THE 
INF  TREATY 

Mr.  WALLOP.  Mr.  President,  when 
the  INF  Treaty  is  discussed  by  its  ad- 
vocates, one  frequently  hears  cited  as 
a  cardinal  virtue  its  requirement  that 
the  Soviets  reduce  substantially  more 
INF  missiles  than  will  the  United 
States. 

Acknowledgment  of  that  feature  is 
usually  the  first  and  only  aspect  of 
this  agreement  conjured  up  when  one 
inquires  about  the  treaty's  asymme- 
tries or  inequalities.  In  fact,  as  I  have 
discussed  previously,  the  beneficial 
effect  of  this  obvious  asymmetry  can 
be  substantially  offset  by  illegal  Soviet 
retention  of  undeclared  SS-20's  and 
other  baimed  systems. 

There  are,  moreover,  other  provi- 
sions which  give  rise  to  an  unequal 
result— to  the  detriment  of  U.S.  inter- 
ests. 

Of  course,  there  is  underlying  the 
very  process  of  negotiated  arms  con- 
trol with  the  Soviet  Union  an  implicit 
acceptance  of  a  basic  asymmetry:  the 
notion  of  moral  equivalency  which  as- 
sumes that  the  two  superpowers  are 
equally  committed  to  peace,  equally 
threatened— and  threatening— and 
equally  responsible  for  the  arms  build- 
ups which  have  driven  negotiated 
arms  agreements. 

While  it  is  unfashionable  to  say  so, 
the  United  States— by  the  very  act  of 
entering  into  arms  control  agreements 
with  the  U.S.S.R.— assists  and  legiti- 
mizes Soviet  efforts  to  propound  these 
pernicious  untruths  and,  thereby,  to 
conceal  important  differences  between 
the  values,  objectives  and  military  ca- 
pabilities of  the  two  sides. 

It  flows  from  this  artificial  model  of 
equality  which  arms  control  agree- 
ments embrace  that  the  best  we  can 
hope  for  from  their  terms  is  equiva- 
lent constraints.  Yet.  the  fact  of  the 
matter  is  that  even  nominally  equal 
constraints,  such  as  those  authorizing 
one  party's  inspections  of  the  other's 
facilities  can— and  will— have  asym- 
metrical effects. 

Consider,  for  example,  contrasting 
the  effect  that  between  10.  20  or  30 
onsite  inspections  per  year  will  have 
on  Soviet  confidence  in  our  compli- 
ance, given  their  access  to  essentially 
unlimited  information  about  our  ac- 
tivities, compared  to  the  value  of  such 
inspections  to  us— given  our  extremely 
limited  knowledge  about  what  is  going 
on  in  the  Soviet  Union's  closed,  totali- 
tarian society. 
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I  am  sufficiently  realistic,  Mr.  Presi- 
dent, to  appreciate  that,  however 
much  the  situation  might  warrant  it. 
we  are  unlikely  to  succeed  in  obtaining 
Soviet  acquiescence  in  a  regime  of 
asymmetrical  inspection  provisions. 
We  would  be  rewarded  and  the  Soviet 
Union  penalized  for  the  contribution 
our  respective  societies  would  make  to 
the  ease  of  verifying  a  given  agree- 
ment. 

But  we  must,  at  a  minimum,  obtain 
genuine  equality  in  the  provisions  of 
an  agreement  which  will  profoundly 
affect  its  verif lability. 

Unfortunately,  the  INF  agreement, 
in  important  ways,  does  not  stipulate 
such  equality. 

Mr.  President,  I  believe  four  exam- 
ples of  basic  inequalities  involving  the 
Soviets'  main  INP  system— the  SS- 
20— merit  the  Senate's  careful  exami- 
nation: 

Despite  the  INF  Treaty's  ban  on 
production  of  INF  missiles,  the  Soviet 
Union  alone  is  permitted  to  continue 
to  produce  at  least  the  first  stage  of 
the  SS-20. 

This  right  was  granted  the  U.S.S.R. 
during  the  closing  days  of  the  negotia- 
tions as  a  means  of  finessing  a  trouble- 
some reality— the  Soviets  acknowl- 
edged that  this  stage  was  externally 
indistinguishable  from  that  of  the 
nonlimited  SS-25,  an  intercontinental 
ballistic  missile  produced  in  violation 
of  the  SALT  II  Treaty. 

As  I  discussed  in  remarks  delivered 
last  week,  this  exception  will  make 
substantially  easier  any  Soviet  efforts 
to  retain  an  illegal  capability  for  SS- 
20  production  and  covert  deployment; 
conversely,  it  will  make  much  more 
problematic  our  task  in  monitoring 
Soviet  behavior  by  legitimizing  activi- 
ty which  will  be  difficult  to  distinguish 
from  banned  functions.  It  is  also  the 
ultimate  irony  to  the  treaty. 

The  SS-25.  so  carefully  authorized 
vmder  the  INF  Treaty,  is  the  principal 
violation  of  the  SALT  II  Treaty  which 
preceded  it. 

Two  other  inequities  in  the  INF 
Treaty  flow  from  this  unique  Soviet 
right.  First,  in  an  effort  to  minimize 
the  damage  done  to  the  treaty's  verifi- 
ability  as  a  result  of  this  provision,  a 
permanent  U.S.  onsite  inspection 
system  would  be  utilized. 

The  Soviets  insisted  that  this  system 
not  be  emplaced  at  the  facility— or  fa- 
cilities—where the  SS-20  and  SS-25 
stages  are  produced  but  rather  at  the 
site— near  Votkinsk— where  they  are 
assembled  into  full-up  missiles  and 
loaded  into  canisters. 

It  should  be  borne  in  mind  that  the 
Soviets  alone  have  this  problem  of  in- 
distinguishable legal  and  illegal  missile 
stages. 

Despite  the  fact  that  the  United 
States  had  neither  a  similar  program, 
nor  a  final  assembly  facility  for  United 
States.  INP  ballistic  missiles,  nor  even 
a  site  where  such  missiles  were  still 


being  produced,  our  negotiators  agreed 
to  permit  the  U.S.S.R.  to  establish  a 
permanent  presence  at  a  site  in  this 
country. 

Obviously,  there  was  no  way  to  do  so 
without  creating  an  entirely  false 
equality;  this  then  Is  precisely  what 
the  INP  Treaty  does.  It  accords  the 
Soviets  the  right  to  monitor  for  the 
next  13  years  a  facility  at  Magna,  UT, 
used  to  produce  strategic  ballistic  mis- 
siles and  other  rocket  motors. 

Second,  the  inequity  of  this  provi- 
sion is  further  distorted  by  the  trea- 
ty's adoption  of  an  asymmetric  count- 
ing rule.  For  the  Soviet  Union,  the 
treaty  makes  full-up  missiles— or  their 
canisters,  that  is,  objects  about  20 
meters  in  length— the  unit  of  measure- 
ment—and the  basis  for  United  States 
inspection  of  objects  at  Votkinsk. 

By  contrast,  the  United  States 
agreed  to  make  its  missile  stages  the 
unit  of  accoimt.  thereby  permitting 
the  Soviet  Union  to  insist  on  monitor- 
ing at  Magna  any  object  the  size  of  or 
larger— that  is,  over  3.68  meters— than 
the  first  stage  of  a  Pershing  II  missile. 
Moreover,  this  unequal  right  carries 
over  to  the  right  to  view  objects  in  the 
course  of  baseline,  close-out  and 
annual  onsite  inspections. 

Yet  another  example  of  inequality 
in  the  INP  Treaty  is  the  granting  to 
the  U.S.S.R.  the  right  to  treat  as 
"eliminated"  mobile  missile  launchers 
which  have  actually  simply  been  modi- 
fied. 

Whereas  our  Pershing  II  and 
ground-launched  cruise  missile  launch- 
ers must  be  cut  in  half  to  qualify  as 
eliminated,  the  Soviet  Union  will  be 
able  to  retain  hundreds  and  hundreds 
of  mobile  missile  launchers. 

This  makes  it  exceedingly  difficult, 
if  not  impossible,  to  monitor  them  and 
to  ensure  that  the  Soviets  have  not 
either  reversed  the  treaty-mandated 
modifications  made  to  these  systems 
or  introduced  into  their  number  un- 
modified launchers. 

Mr.  President,  each  of  these  exam- 
ples of  unequal  provisions  of  the  INF 
Treaty  should  raise  questions  in  Sena- 
tors' minds  about  the  adequacy  of  this 
agreement.  Each  of  them,  in  my  view, 
represents  an  accommodation  to  the 
Soviets  in  order  to  get  an  agreement, 
undertaken  ill-advisedly  in  the  end- 
game of  the  negotiations. 

Each  of  them  will  make  more  diffi- 
cult the  task  of  verifying  Soviet  com- 
pliance with  this  accord  and  establish- 
ing clearly  and  persuasively,  should 
the  Soviets  not  comply,  that  violations 
are  taking  place.  Perhaps  the  adminis- 
tration could  profile  Soviet  sacrifices 
worthy  of  these  unequal  provisions. 

What  I  find  particularly  worrisome 
is  the  fact  that  the  same  approach  is, 
even  now,  being  applied  to  the  infi- 
nitely more  difficult  proposition  of 
verifiably  reducing  strategic  arms.  The 
same  Soviet  cynicism  in  haggling  over 
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the  details  so  as  to  leave  the  U.S.S.R. 
ample  room  to  circumvent  its  obliga- 
tions; the  same  inattention  on  the  part 
of  the  U.S.  executive  branch  and  the 
Congress  to  the  implications  of  such 
details;  and  the  same  perceived  neces- 
sity to  subordinate  differences  over 
the  details  to  the  task  of  reaching 
agreement  on  virtually  any  terms— all 
are  characteristics  of  the  head-long 
rush  to  a  START  accord,  just  as  they 
were  of  the  final  months  of  the  INF 
negotiations. 

In  short,  Mr.  President,  as  the 
Senate  reflects  upon  the  inequalities 
of  the  INF  Treaty,  I  urge  my  col- 
leagues to  bear  in  mind  that  our  will- 
ingness—or unwillingness— to  come  to 
grips  with  such  details  may  affect  not 
only  the  efficacy  of  this  accord  but 
also  establish  in  terms  of  precedents 
and  in  terms  of  expectations  a  basis 
for  an  entirely  unacceptable,  unequal 
START  agreement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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TIME  FOR  TRADE  LEGISLATION 
Mr.  BYRD.  Mr.  President,  the  Con- 
gress is  about  to  complete  its  work  on 
the  thousand  page  omnibus  trade  and 
competitiveness  bill.  This  is  historic 
legislation,  Mr.  President.  It  is  no  rush 
to  judgment  in  the  face  of  crisis.  It  is  a 
measured  response  that  is  long  over- 
due. Today's  competitiveness  legisla- 
tion is  the  product  of  earlier  studies 
done  in  both  Houses  and  by  both  par- 
ties. A  broad  trade  and  competitive- 
ness bill  passed  the  House  in  1986.  But 
administration  opposition  delayed  its 
consideration  in  the  Senate.  It  was  not 
called  up. 

Mr.  President,  the  Speaker  and  I 
have  made  trade  and  competitiveness 
legislation  a  top  priority  for  the  100th 
Congress.  In  the  Senate,  I  have 
worked  closely  with  nine  committee 
chairmen  to  develop  a  comprehensive, 
bipartisan  approach  to  international 
competition.  In  place  of  a  series  of  in- 
dividual bills,  we  adopted  an  omnibus 
approach  in  which  different  legislative 
initiatives  were  knitted  together  into  a 
consistent  whole.  It  is,  Mr.  President,  a 
procedural  departure  that  has  helped 
the  existing  Senate  committee  struc- 
ture deal  with  a  new  and  complex 
challenge. 

I  met  with  our  committee  chairmen 
following  the  elections  in  1986  and 
prior  to  the  convening  of  the  100th 
Congress,  when  we  anticipated  that  we 
would  be  passing  trade  legislation.  I 


again  met  with  those  chairmen  after 
the  100th  Congress  convened. 

I  urged  them  to  report  their  various 
pieces  of  legislation  early  in  the  ses- 
sion to  the  floor  where  I  would  mold 
them  together  into  an  omnibus  bill, 
put  the  omnibus  bill  on  the  calendar, 
and  later  call  it  up,  and  that  was  the 
course  that  was  followed. 

The  Speaker  took  a  similar  approach 
in  the  House.  Altogether,  14  House 
committees  and  9  Senate  committees 
have  worked  on  17  subconferences  to 
put  the  final  touches  on  this  bill. 

Most  striking  of  all,  Mr.  President, 
the   omnibus  trade  and  competitive- 
ness bill  is  a  long  step  beyond  tradi- 
tional trade  legislation.  The  Congress 
is  looking  at  the  whole  of  the  econo- 
my, not  just  its  parts.  This  is  a  bill 
that   looks   at   our   problems   in   the 
whole,  full  circle— encompassing  every- 
thing from  exchange  rates  to  educa- 
tion; from  training  assistance  to  trade 
negotiations.   Trade   has   become   too 
important  to  be  treated  in  isolation. 
For  the  first  time,  Mr.  President,  our 
actions  on  trade  are  part  of  an  inte- 
grated approach  to  making  American 
products    competitive    at    home    and 
abroad.  This  bill  will  bring  America  up 
to  speed  in  today's  world  marketplace 
and  prepare  it  for  the  international 
economy  of  the  year  2000,  and  beyond. 
The  trade-specific  provisions  are  im- 
portant in  themselves.  The  Congress 
makes  a  clear  statement  that  America 
is  going  to  compete,  not  retreat.  The 
bill  gives  new  negotiating  authority  to 
the  administration  and  broad  biparti- 
san support  to   America's  efforts   to 
strengthen  the  international  trading 
system.  We  will  give  the  President  new 
tools  to  go  after  unfair  trade  practices 
that  are  keeping  American  exports  out 
of  foreign  markets.  We  will  give  the 
President   a   mandate   to   go   beyond 
piecemeal  negotiation  to  concentrate 
on  overall  trade  talks  with  key  coun- 
tries. And,  where  talks  will  not  open 
doors,  we  will  be  making  the  offending 
country  pay  an  economic  price 

Mr.  President,  this  country  has  been 
beset  by  one  record  trade  deficit  after 
another.  In  5  short  years,  the  trade 
deficits  have  turned  the  world's  larg- 
est creditor  into  the  world's  largest 
debtor.  We  lost  a  million  manufactur- 
ing jobs.  Industries  have  been  stag- 
gered over  the  sudden  force  of  foreign 
competition,  in  many  instances  unfair. 
Whole  communities  have  been  affect- 
ed. 

Trade  was  the  alarm,  Mr.  President, 
but  the  problems  run  even  deeper. 
When  we  looked  at  trade  we  saw  prob- 
lems of  overvalued  currencies.  Third 
World  debt,  and  slow  growth  in 
Europe  and  Japan.  When  we  looked  at 
the  quality  of  foreign  products  we  saw 
the  quality  of  foreign  education,  the 
supporting  role  of  foreign  govern- 
ments, and  the  quickening  pace  of  for- 
eign innovation. 


Lawyers,  Mr.  President,  like  to  refer 
to  the  law  as  a  seamless  web.  As  we 
looked  at  America's  declining  competi- 
tiveness, we  saw  the  same  kind  of 
closely  woven  complexity.  We  have 
tried,  Mr.  President,  to  act  on  many  of 
these  problems  in  a  consistent 
manner. 

We  push  the  President  to  continue 
working  for  international  economic  co- 
ordination and  more  competitive  ex- 
change rates.  We  include  programs  for 
more  and  better  education  in  math, 
science,  foreign  languages,  and  engi- 
neering. We  enhance  our  technological 
infrastructure  and  take  steps  to  pro- 
tect U.S.  inventions. 

We  make  a  commitment,  Mr.  Presi- 
dent, to  keep  our  markets  open.  That 
commitment  will  bring  more  prosperi- 
ty but  also  economic  change  for  some 
workers  and  industries.  We  have 
streamlined  the  procedures  for  work- 
ers and  industries  to  get  temporary 
relief  and  put  a  new  emphasis  on  their 
becoming  internationally  competitive. 
We  take  steps  to  open  new  opportu- 
nities to  workers  affected  by  shifts  in 
the  economy.  We  encourage  upgrading 
skills  before  workers  are  faced  with  a 
new  challenge.  We  have  worked  with 
the  administration  to  improve  the  dis- 
located worker  program.  We  have 
made  training  an  integral  part  of  any 
assistance  given  to  workers  who  lose 
their  jobs  to  imports.  And  we  have  as- 
sured workers  of  2  months  notice  that 
change  is  going  to  force  their  plant  to 
close. 

Mr.  President,  Thursday's  trade  fig- 
ures were  another  warning  that  it  is 
time  to  act.  Fifteen  years  ago,  Mr. 
President,  the  $13.8  billion  trade  defi- 
cit for  February  would  have  been  a 
record  for  the  entire  year— 15  years 
ago. 

Now,  that  1  month  deficit  sent  the 
dollar  down  and  pushed  the  Dow 
Jones  industrials  to  their  fifth  steep- 
est decline  in  history. 

Despite  the  warnings,  despite  the 
persistent  trade  deficits,  the  President 
is  still  talking  veto.  The  Congress  has 
walked  the  extra  mile  and  then  walked 
some  more  in  accommodating  the  con- 
cerns of  the  administration  and 
others.  The  country  needs  a  trade 
policy  that  draws  on  the  strengths 
that  come  with  a  commitment  to  long 
term  competitiveness.  We  have  gone  a 
long  way  toward  meeting  that  need 
with  this  bill.  I  hope  the  President  will 
recognize  this,  put  aside  the  rhetoric 
and  do  what  is  in  the  best  interests  of 
this  country.  I  hope  he  will  sign  the 
trade  bill. 

I  should  also  mention  that  as  he 
ponders  this  problem  and  reaches  his 
decision,  he  will  undoubtedly  want  to 
keep  in  mind  the  United  States-Cana- 
dian trade  agreement.  The  action  by 
Congress  on  that  trade  agreement 
could  be  affected  by  the  outcome  of 
action  on  the  trade  legislation  which  is 
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making  its  way  from  the  conference  to 
the  floor  of  both  houses. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  the  conference  agreement 
on  H.R.  3,  the  Omnibus  Trade  and 
Competitiveness  Act  of  1980. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TRADE  AND  TARIFF  LAWS:  TRADE 

AGREEMENTS 

(Subconference  No.  I) 

I.  National  Trade  Policy;  Advice  and 

Consultations 

A.  Requires  the  President's  annual  report 
on  the  trade  agreements  program  to  include 
an  annual  trade  policy  agenda  setting  forth 
trade  policy  objectives  and  priorities,  pro- 
posed actions  and  legislation  to  achieve 
them,  and  progress  made  toward  their  ac- 
complishment; the  USTR  must  consult  with 
Congressional  committees  on  objectives  and 
their  status. 

B.  Expands  the  private  sector  advisory 
committee  functions  to  include  information 
and  advice  on  development  and  implementa- 
tion of  overall  U.S.  trade  policy  and  prior- 
ities, as  well  as  on  negotiation  issues;  ex- 
pands the  advisory  committee  structure  and 
advice  to  the  Congress. 

C.  Strengthens  the  prenegotiation  proce- 
dural requirements  under  existing  law  (e.g., 
public  hearings,  advice  from  the  ITC)  to  in- 
clude nontariff  as  well  as  tariff  matters  and 
trade  policy  development  and  priorities. 

D.  Expands  consultation  requirements  be- 
tween the  USTR  and  the  Congress: 

1.  Requires  consultation  and  advice  from 
the  existing  congressional  advisors  on  trade 
policy  development  and  priorities,  as  well  as 
on  negotiations;  provides  for  additional  spe- 
cial congressional  advisors  on  spiecific  policy 
matters  or  negotiations. 

2.  Requires  USTR  consultations  on  a  con- 
tinuing basis  with  the  House  Ways  and 
Means  and  Senate  Finance  Committees  on 
the  development,  administration,  and  imple- 
mentation of  overall  U.S.  trade  policy  mat- 
ters and  specific  actions  under  the  trade 
laws. 

II.  Trade  Agreement  Negotiating 
Authority 
A.  Nontariff  barrier  agreements.— Extends 
nontariff  agreement  negotiation  authority 
for  5  years,  until  May  31,  1993.  Extends 
■fast  track "  Congressional  approval  proce- 
dure of  implementing  legislation  for  agree- 
ments entered  into  on  or  before  May  31, 
1991,  with  extension  until  May  31.  1993, 
unless  either  House  passes  disapproval  reso- 
lution before  May  31,  1991.  because  of  insuf- 
ficient progress  in  negotiations  or  extension 
is  not  requested.  The  President  and  the  Ad- 
visory Conunittee  for  Trade  Policy  and  Ne- 
gotiations must  submit  progress  reports  on 
negotiations  90  days  before  expiration  of 
the  original  "fast  track"  extension  as  a  pre- 
condition to  further  extension. 

'Reverse  fast  track".  The  "fast  track"  ap- 
proval procedure  is  terminated  if  the  Senate 
Finance  and  House  Ways  and  Means  and 
Rules  Committees  report  and  both  the 
House  and  Senate  separately  pass  disap- 
proval resolutions  under  the  "fast  track" 
within  any  60  legislative  day  period  because 
the  USTR  fails  or  refuses  to  consult  with 
the  Congress  on  trade  negotiations  and 
trade  agreements. 

B.  Tariff  agreements. —Reestablishing 
Presidential  authority  to  enter  into  multi- 
lateral Uriff  agreements  until  May  31,  1993, 


and  to  proclaim  changes  in  U.S.  rates  of 
duty  required  or  appropriate  to  carry  out 
such  agreements.  Maximum  50  percent  cuts 
on  all  articles,  except  duties  of  5  percent  ad 
valorem  or  below  may  be  reduced  to  zero, 
under  proclamation  authority.  Duty  reduc- 
tions on  any  article  cannot  exceed  3  percent 
ad  valorem  per  year,  or  one-tenth  of  total 
reduction,  whichever  is  greater;  no  staging 
requirement  if  ITC  determines  there  is  no 
U.S.  production  of  the  article;  rounding  au- 
thority identical  to  Trade  Act  of  1974.  Presi- 
dent must  take  into  account  ITC  and  pri- 
vate sector  advisory  committee  advice  iden- 
tifying import  sensitive  or  potentially 
import  sensitive  articles.  Any  duty  reduc- 
tions exceeding  50  percent  or  any  tariff  in- 
creases would  be  subject  to  "fast  track" 
Congressional  approval. 

C.  Bilateral  trade  agreements.— Kxiends 
authority  to  enter  into  bilateral  tariff  and 
nontariff  barrier  agreements  until  May  31, 
1993,  if  certain  pre-negotiation  conditions 
are  met,  subject  to  Congressional  approval 
under  "fast  track"  implementing  procedure 
and  subject  to  same  possible  disapproval 
and  "reverse  fast  track"  procedures  as  for 
multilateral  authority. 

D.  Restrictions  on  trade  agreements.— 

1.  Requires  that  the  Presidents  statement 
accompanying  submission  of  trade  agree- 
ments to  Congress  under  the  "fast  track"  in- 
clude a  description  of  the  extent  foreign 
parties  to  the  agreement  maintain  noncom- 
mercial state  trading  enterprises  that  may 
adversely  affect  or  nullify  or  impair  U.S. 
benefits  under  the  trade  agreement  in- 
volved, and  whether  and  to  what  extent  the 
trade  agreement  deals  with  or  affects  pur- 
chases or  sales  of  such  enterprises. 

2.  Agreements  must  make  progress  in 
achieving  applicable  negotiating  objectives. 

3.  Requires  the  President  to  recommend 
that  trade  agreement  benefits  and  obliga- 
tions apply  solely  to  parties  to  the  agree- 
ment, if  such  treatment  is  consistent  with 
the  agreement  iconditional  MFN). 

4.  Requires  the  President  to  determine 
before  May  31,  1993.  whether  any  major  in- 
dustrial country  has  failed  to  make  conces- 
sions providing  substantially  equivalent 
competitive  opportunities  for  U.S.  com- 
merce, and  to  recommend  implementing  leg- 
islation to  restore  equivalence. 

E.  Special  trade  agreement  authorities. — 

1.  Harmonized  Commodity  Description 
and  Coding  System.— Implements  the  Inter- 
national Convention  effective  on  date  of  en- 
actment and  the  Harmonized  Tariff  Sched- 
ules on  January  1. 1989. 

2.  U.S.-European  Community  lEC)  citrus 
and  pasta  osreement— Authorizes  the  I»resi- 
dent  to  implement  U.S.  duty  reductions 
agreed  in  the  U.S.-EC  citrus/pasta  agree- 
ment and  to  modify  or  terminate  any  reduc- 
tions at  any  time.  Semiannual  section  301 
report  must  Include  assessment  of  whether 
the  EC  is  in  compliance  with  the  pasta 
agreement  (Statement  of  Managers  to  state 
noncompliance  should  be  treated  as  a  trade 
agreement  violation  under  section  301). 

3.  GATT  accession  of  state  trading  re- 
jrtmes.— Before  a  major  country  accedes  to 
the  GATT.  the  President  must  determine 
whether  state  trading  enterprises  account 
for  a  significant  share  of  the  country's  trade 
and  unduly  burden  and  restrict  or  adversely 
affect  U.S.  trade  or  the  U.S.  economy.  The 
GATT  shall  not  apply  between  the  United 
States  and  that  country  unless  it  enters  into 
an  agreement  with  the  United  States  to  con- 
duct state  trading  enterprises  on  a  commer- 
cial basis  or  a  bill  is  enacted  under  the  "fast 
track"  procedures  approving  extension  of 
the  agreement  to  that  country. 


4.  Compensation  authority.— Provides 
compensation  authority  for  section  301  ac- 
tions and  tariff  reclassifications,  as  well  as 
import  relief  actions,  if  necessary  or  appro- 
priate to  meet  U.S.  international  obliga- 
tions. General  tariff  authority  limits  apply 
while  In  effect;  present  law  (30  percent  duty 
reduction  limit)  applies  after  May  31.  1993. 

5.  Currency  exchange  rates.— Requires 
that  whenever  In  the  course  of  negotiating  a 
trade  agreement  the  President  Is  advised  by 
the  Secretary  of  the  Treasury  that  a  foreign 
country  that  Is  a  party  to  the  negotiations 
manipulates  its  currency  exchange  rate,  the 
President  shall  initiate  exchange  rate  nego- 
tiations with  that  country  on  an  expedited 
basis. 

F.  Negotiating  objectives.— Sets  forth 
overall  and  principal  U.S.  trade  negotiating 
objectives  on  the  following  subjects: 

1.  Agriculture. 

2.  Dispute  settlement. 

3.  Unfair  trade  practices  (e.g..  diversionary 
dumping). 

4.  Services. 

5.  Intellectual  property. 

6.  Foreign  direct  Investment. 

7.  Import  safeguards, 

8.  Improvement  of  GATT  and  MTN  agree- 
ments. 

9.  Specific  barriers. 

10.  Worker  rights. 

11.  High  technology. 

12.  Border  tax  adjustments. 

13.  Transparency. 

14.  Developing  countries. 

15.  Current  account  surpluses. 

16.  Trade  and  monetary  coordination,  and 

17.  State  trading  enterprises;  unfair  trade 
concession  requirements. 

III.  Enforcement  of  U.S.  Rights  Under 
Trade  Agreements  and  Response  to  Cer- 
tain Foreign  Trade  Practices  (Section 
301  Reform) 

A.  Transfers  determination,  decision- 
making and  implementation  authority.— 
Transfers  to  the  U.S.  Trade  Representative 
(USTR).  from  the  President,  the  authority 
to  make  determinations  of  whether  foreign 
practices  meet  section  301  criteria.  Also 
transfers  to  the  USTR.  subject  to  the  direc- 
tion, if  any.  of  the  President,  the  authorities 
In  all  cases  to  determine  whether  and  what 
type  of  action  Is  appropriate  and  to  Imple- 
ment such  action. 

B.  Makes  action  mandatory  for  foreign 
trade  agreement  rtoiations.— Requires  that 
in  cases  Involving  foreign  violations  of  trade 
agreements  or  other  "unjustifiable"  prac- 
tices, the  USTR  must  take  retaliatory 
action  In  an  amount  equivalent  In  value  to 
the  foreign  burden  or  restriction  on  U.S. 
commerce.  The  form  of  retaliation  would  be 
at  his  discretion,  with  preference  given  to 
tariff  rather  than  quota  restrictions.  No  re- 
taliation would  be  required: 

1.  If  the  GATT  Contracting  Parties  deter- 
mine or  GATT  panel  reports  the  foreign 
practice  does  not  violate  or  deny  U.S.  rights 
or  does  not  deny  or  nullify  or  Impair  U.S. 
trade  agreement  benefits. 

2.  If  the  foreign  government  has  agreed  to 
eliminate  or  phase  out  the  practice  or  has 
agreed  to  a  satisfactory  imminent  solution 
to  remove  the  burden  or  restriction  on  U.S. 
commerce. 

3.  If  number  1  or  2  cannot  be  achieved, 
the  foreign  country  has  agreed  to  provide 
satisfactory  compensatory  trade  benefits. 

4.  In  extraordinary  cases,  where  action 
would  have  an  adverse  Impact  on  the  U.S. 
economy  substantially  out  of  proportion  to 
the  benefits  of  action,  taking  Into  account 
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the  impact  of  not  acting  on  the  credibility 
of  section  301. 

5.  If  taking  action  would  cause  serious 
harm  to  the  U.S.  national  security. 

With  respect  to  cases  involving  "unreason- 
able" or  "discriminatoTv"  practices,  which 
do  not  violate  U.S.  trade  agreement  rights, 
the  USTR  would  retain  discretionary  au- 
thority to  retaliate  as  under  present  law. 
(The  Statement  of  Managers  will  state 
there  is  a  presumption  that  USTR  would 
take  action  on  such  cases  where  it  has  a  rea- 
sonable Indication  that  such  action  will  be 
effective  in  changing  the  country's  practice 
or  barrier). 

Authorizes  the  USTR  to  enter  into  bind- 
ing agreements  that  commit  a  foreign  coun- 
try to  eliminate  or  phase  out  the  practice,  to 
eliminate  the  burden  or  restriction,  or  to 
provide  satisfactory  compensation.  Any 
compensation  agreement  must  provide  trade 
benefits  in  the  same  or  a  closely  related  eco- 
nomic sector,  unless  such  benefits  are  not 
feasible  or  would  be  more  satisfactory  in  an- 
other sector. 

C.  Reduces  and  imposes  time  limits  for 
actton.— Requires  USTR  determinations  on 
whether  an  act.  policy,  or  practices  is  ac- 
tionable under  section  301  in  all  cases.  Con- 
sultations must  be  initiated  with  the  foreign 
government  on  the  day  USTR  determines  to 
initiate  an  investigation  (may  be  delayed  by 
up  to  90  days  if  necessary  to  prepare  the 
case).  USTR  must  request  dispute  settle- 
ment proceedings,  if  any,  if  consultations 
are  not  concluded  within  5  months.  The 
USTR  must  make  the  unfairness  determina- 
tion and  decide  what,  if  any,  action  to  take 
vnthin  12  months  in  subsidy  and  non-trade 
agreement  coses  and  within  18  months  in 
trade  agreement  cases  other  than  subsidies. 
Action  must  be  implemented  urithin  30  days, 
subject  to  delay  for  up  to  180  days  if  the  pe- 
titioner or  domestic  industry  request  or  are 
responsible  for  a  delay,  or  the  USTR  deter- 
mines substantial  progress  is  being  made  or 
delay  is  necessary  or  desirable  to  obtain  U.S. 
rights  or  a  satisfactory  solution. 

D.  Additional  actionable  practices.— In  ad- 
dition to  praictices  specifically  actionable 
under  current  law,  the  following  foreign 
country  practices  would  be  defined  as  "un- 
reasonable" and  actionable  if  the  statutory 
criteria  are  met; 

1.  Export  targeting  that  is  a  burden  or  re- 
striction on  U.S.  commerce.  Action  is  discre- 
tionary as  for  other  unreasonable  practices, 
except  if  no  action  is  taken  the  USTR  must 
convene  a  private  sector  panel  to  report  on 
measures  to  promote  the  domestic  indus- 
try's competitiveness. 

2.  A  persistent  pattern  of  conduct  that 
denies  certain  specified  worker  rights, 
except  if  the  USTR  determines  the  foreign 
country  has  taken  or  is  taking  actions  that 
demonstrate  a  significant  and  tangible  over- 
all advancement  in  providing  the  rights  and 
standards  throughout  the  country  or  the 
practices  are  not  inconsistent  with  the  coun- 
try's level  of  economic  development. 

3.  Denial  of  market  opportunities  in  the 
fcrm  of  toleration  by  a  foreign  government 
of  systematic  anti-competitive  activities  by 
or  among  private  firms  in  that  country  that 
have  the  effect  of  restricting  on  a  basis  that 
is  inconsistent  with  commercial  consider- 
ations, access  of  U.S.  goods  to  purchasing  by 
those  firms. 

Reciprocal  opportunities  in  the  United 
States  for  foreign  nationals  and  firms  would 
be  taken  into  account,  as  appropriate,  in  de- 
termining whether  an  act,  t)olicy,  or  prac- 
tice is  "unreasonable." 

With  respect  to  enumerated  causes  of 
action,  the  USTR  would  have  discretion  in 


initiation  of  cases  to  determine  whether 
action  would  be  effective  in  addressing  the 
foreign  country's  barrier  or  practice. 

USTR  is  required  in  the  annual  foreign 
trade  barriers  (national  trade  estimates) 
report  to  estimate,  where  feasible,  the  value 
of  additional  U.S.  exports  or  investment 
that  would  have  occurred  in  the  previous 
year  if  each  of  the  identified  barriers  did 
not  exist.  The  next  report  will  be  submitted 
on  April  30,  1989  and  on  March  31  in  subse- 
quent years. 

USTR  is  required  to  initiate  an  investiga- 
tion of  Japanese  barriers  to  U.S.  architec- 
tural, engineering,  construction,  and  con- 
sulting services  in  Japan. 

E.  Adds  modification  and  termination 
and  monitoring  authorities.— 

1.  Allow  modification  or  termination  of 
section  301  retaliation  at  any  time  if  the 
same  exceptions  criteria  (described  under  B. 
above)  are  met  as  for  the  initial  action,  after 
public  comments  and  consultation  with  do- 
mestic interests.  Any  action  would  termi- 
nate automatically  after  4  years,  subject  to 
the  petitioner  or  domestic  industry  request- 
ing continuation  and  the  USTR  reviewing 
the  actions. 

Adds  a  requirement  that  the  semiannual 
report  to  the  Congress  on  section  301  cases 
describe  the  commercial  effects  of  any  ac- 
tions. 

2.  Requires  the  USTR  to  monitor  foreign 
country  implementation  of.  or  compliance 
with,  any  agreement  to  grant  U.S.  rights,  to 
eliminate  or  phase  out  its  practice,  to 
remove  the  burden  or  restriction  on  U.S. 
commerce,  or  to  provide  compensatory  ben- 
efits. If  the  foreign  country  is  not  imple- 
menting or  complying  with  a  settlement 
agreement,  the  USTR  must  take  action, 
subject  to  the  mandatory  retaliation  provi- 
sions and  to  the  time  limits  and  procedural 
requirements  for  initial  section  301  actions. 

F.  Adds  provisions  to  identify  and  deal 
with  trade  liberalization  priorities.  Within 
30  days  after  submission  to  Congress  of  the 
foreign  trade  barriers  report  in  1989  and 
1990.  the  USTR  must: 

1.  Identify  priority  practices,  including 
major  barriers  and  trade  distorting  practices 
whose  elimination  is  likely  to  have  the  most 
significant  potential  to  increase  U.S.  ex- 
ports. In  determining  priority  practices 
USTR  must  take  into  account: 

(a)  the  international  competitive  position 
and  export  potential  of  U.S.  products  and 
services: 

(b)  circumstances  in  which  the  sale  of  a 
small  quantity  of  a  product  or  service  may 
be  more  significant  than  its  value:  and 

(c)  the  measurable  medium-term  and  long- 
term  Implications  of  government  procure- 
ment commitments  to  U.S.  exporters; 

2.  Identify  priority  foreign  countries, 
taking  into  account  the  number  and  perva- 
siveness of  the  acts,  policies,  or  practices  in- 
cluded in  the  report  and  the  level  of  U.S.  ex- 
ports of  goods  and  services  that  could  rea- 
sonably be  expected  if  a  country  fully  imple- 
mented its  trade  agreements,  based  on  the 
international  competitive  position  of  such 
products  and  services;  and 

3.  Estimate  the  amount  by  which  U.S.  ex- 
ports would  have  increased  during  the  pre- 
ceding calendar  year  if  those  barriers  and 
practices  did  not  exist. 

A  report  to  Congress  by  USTR  is  required 
on  the  identification  of  priority  countries 
and  practices  and  on  the  trade  estimates. 

Within  21  days  of  filing  the  report  with 
Congress,  USTR  must  initiate  section  301 
investigations  with  respect  to  all  the  priori- 
ty practices  identified  in  the  report  for  each 


of  the  priority  countries.  Investigations  may 
be  initiated  for  other  priority  practices. 

During  the  consultations  with  a  priority 
foreign  country,  the  USTR  must  seek  to  ne- 
gotiate an  agreement  which  provides  for 

a.  the  elimination  of.  or  compensation  for. 
the  priority  practices  identified  by  the 
USTR.  within  3  years  of  the  date  on  which 
the  investigation  was  initiated:  and 

b.  the  reduction  of  those  practices  over  a 
3-year  period,  with  the  expectation  that 
U.S.  exports  to  that  country  will,  as  a  result, 
increase  incrementally  during  each  of  the  3 
years.  An  investigation  must  be  suspended  if 
an  agreement  is  reached  within  the  time 
limits  prescribed  generally.  If  the  USTR  de- 
termines that  a  foreign  country  is  not  in 
compliance  with  an  agreement  entered  Into 
under  this  section,  he  must  continue  the 
section  301  investigation  which  was  sus- 
pended as  a  result  of  the  agreement,  apply- 
ing the  same  time  limits  for  Investigation 
that  were  applicable  prior  to  suspension. 
Section  301  provisions  relating  to  USTR  de- 
terminations and  action  apply.  The  USTR  is 
not  required  to  take  action  when  any  of  the 
exceptions  to  action  under  section  301 
apply. 

The  USTR  must  submit  a  report  to  Con- 
gress annually,  beginning  In  1990.  which  In- 
cludes the  following  Information: 

a.  revised  estimates  of  the  amount  by 
which  U.S.  exports  to  a  country  would  have 
Increased  In  the  absence  of  Its  identified  pri- 
ority practices; 

b.  in  the  case  of  a  country  that  has  en- 
tered Into  an  agreement,  evidence  that  dem- 
onstrates (in  the  form  of  increased  U.S.  ex- 
ports during  the  previous  year)  that  sub- 
stantial progress  has  been  made  toward  the 
goal  of  eliminating  the  priority  practices; 

c.  in  the  case  of  a  country  that  has  not  en- 
tered Into  or  not  compiled  with  an  agree- 
ment, evidence  that  demoristrates  (in  the 
form  of  Increased  U.S.  exports)  the  elimina- 
tion of  the  priority  practices; 

d.  to  the  extent  that  evidence  under  para- 
graphs (b)  and  (c)  cannot  be  provided,  a  de- 
scription of  the  actions  taken  by  the  USTR 
under  section  301  to  eliminate  the  priority 
practices.  The  USTR  may  exclude  any  pre- 
viously identified  foreign  country  from  the 
report  In  any  calendar  year  after  1993  If,  for 
the  two  previous  years,  the  report  demon- 
strated that  all  of  the  country's  priority 
practices  have  been  eliminated. 

IV.  Import  Relief  Under  the  Escape  Clause 
(Section  201  Repohm) 
A.  Reforms  section  201  of  the  Trade  Act 
of  1974  to  encourage  efforts  by  domestic  In- 
dustries to  undertake  actions  to  make  a 
positive  adjustment  to  import  competition. 

1.  Defines  "positive  adjustment"  as  when 
(1)  the  domestic  Industry  is  able  to  compete 
successfully  with  Imports  after  termination 
of  action,  or  the  domestic  industry  experi- 
ences an  orderly  transfer  of  resources  to 
more  productive  pursuits,  and  (2)  dislocated 
workers  experience  an  orderly  transition  to 
productive  pursuits. 

2.  Encourages  petitioner  to  submit,  at  any 
time  prior  to  the  ITC  Injury  determination. 
a  plan  to  promote  positive  adjustment  to 
import  competition. 

3.  Provides  petitioner  with  an  opportunity 
to  consult  with  other  members  of  the  do- 
mestic industry  and  with  government  offi- 
cials concerning  appropriate  steps  to  facili- 
tate positive  adjustment.  Authorizes  firms 
and  workers  to  submit  individually,  on  a 
confidential  basis,  commitments  regarding 
their  individual  steps  to  promote  positive 
adjustment. 
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B.  Provisional  relief.— 

1.  Authorizes  emergency  import  relief  for 
perishable  agricultural  products  within  28 
days  after  filing  a  petition  if  the  ITC  has 
monitored  Imports  for  at  least  90  days  and 
the  ITC  makes  an  affirmative  preliminary 
injury  determination. 

2.  Requires  ITC  monitoring  of  lamb  im- 
ports for  2  years  and  authorizes  emergency 
import  relief  for  perishable  agricultural 
products  within  28  days  after  filing  a  peti- 
tion If  the  ITC  has  monitored  imports  for  at 
least  90  days  and  the  ITC  makes  an  affirma- 
tive preliminary  Injury  determination. 

3.  Authorizes  provisional  Import  relief 
within  127  days  after  a  petition  Is  filed  If 
ITC  makes  an  affirmative  Injury  determina- 
tion and  also  determines  that  critical  cir- 
cumstances exist. 

C.  ITC  investigation  and  procedures.— 

1.  Requires  ITC  to  make  its  injury  deter- 
mination and.  when  appropriate,  its  critical 
circumstances  determination,  within  120 
days  of  petition  (30-day  extension  author- 
ized for  extraordinarily  complicated  cases). 

2.  Requires  ITC.  in  defining  the  domestic 
industry  and  determining  serious  Injury,  to 
consider  only  domestic  production  facilities. 

3.  Requires  ITC.  in  determining  threat  of 
serious  injury,  to  consider  a  decline  In 
market  share,  diversions,  and  inability  to 
maintain  existing  levels  of  R  &  D  expendi- 
tures. 

4.  Clarifies  that.  In  determining  whether 
imports  are  a  substantial  cause  of  serious 
injury,  ITC  shall  consider  indastry  condi- 
tions over  the  relevant  business  cycle  and 
shall  not  aggregate  the  causes  of  declining 
demand  associated  with  a  recession  into  a 
single  cause  of  injury. 

5.  Clarifies  that  the  ITC  remedy  recom- 
mendation will  be  based  only  on  the  recom- 
mendations of  ITC  Commissioners  who 
voted  affirmative  on  injury;  however,  other 
Commissioners  may  submit  separate  views 
on  the  issue  of  remedy. 

6.  Provides  that.  If  ITC  makes  an  affirma- 
tive injury  finding,  it  shall  recommend  the 
action  that  would  address  the  injury  and  be 
the  most  effective  in  facilitating  efforts  by 
the  domestic  industry  to  make  a  positive  ad- 
justment; such  recommended  action  must 
be  either  tariffs,  tariff-rate  quota,  quantl- 
tive  restriction,  adjustment  measures,  or  a 
combination  thereof. 

7.  Requires  expedited  consideration  of 
TAA  petitions  from  all  workers  and  firms  in 
the  domestic  industry  subject  to  an  affirma- 
tive injury  finding  by  ITC. 

8.  Requires  ITC  remedy  recommendation 
and  report  to  the  President  within  6  months 
of  petition. 

D.  Presidential  action.— 

1.  Within  60  days  of  the  ITC  report,  the 
President  shall  take  all  appropriate  and  fea- 
sible action  within  his  power  which  he  de- 
termines will  facilitate  efforts  by  the  domes- 
tic industry  to  make  a  positive  adjustment 
and  will  provide  greater  economic  and  social 
benefits  than  costs.  Any  Import  relief  pro- 
vided may  not  exceed  the  amount  necessary 
to  prevent  or  remedy  the  serious  injury. 

2.  In  determining  what  action  is  appropri- 
ate, the  President  Is  required  to  consider  a 
number  of  factors.  Including  the  adjustment 
plan  (if  any).  Individual  commitments,  prob- 
able effectiveness  of  action  to  promote  posi- 
tive adjustment,  other  factors  related  to  the 
national  economic  Interest,  and  the  national 
security  interest. 

3.  Expands  the  actions  authorized  to  be 
taken  by  the  President  to  include  import 
relief,  adjustment  measures,  auctioned 
quotas,     orderly     marketing     agreements. 


international  negotiations,  legislative  pro- 
posals, and  any  other  action  within  his 
power. 

4.  Authorizes  action  to  be  taken  for  up  to 
8  years  (if  action  Is  for  less  than  8  years,  au- 
thorizes an  extension  so  that  total  action  Is 
for  no  more  than  8  years). 

E.  Post-investigation  actioTL— 

1.  Requires  ITC  to  monitor  developments 
in  the  industry,  including  efforts  by  the  do- 
mestic industry  to  adjust,  and  to  report 
thereon  every  2  years.  Authorizes  the  Presi- 
dent to  request  ITC  advice  on  probable  eco- 
nomic effects  of  any  proposed  reduction, 
modification,  or  termination  of  action. 

2.  Authorizes  the  President,  after  2  years 
have  lapsed,  to  reduce,  modify,  or  terminate 
action  If  either  (1)  the  domestic  Industry  re- 
quests it  on  the  basis  that  It  has  made  a 
positive  adjustment,  or  (2)  the  President  de- 
termines that  changed  circumstances  war- 
rant such  reduction,  modification,  or  termi- 
nation. 

3.  Requires  ITC  to  evaluate  and  report  on 
the  effectiveness  of  the  action  after  its  ter- 
mination. 

4.  Prohibits  a  subsequent  investigation 
with  respect  to  the  same  product  if  import 
relief  Is  provided,  for  a  period  of  time  equiv- 
alent to  the  period  of  import  relief  granted. 

V.  Trade  Adjustment  Assistance 

A.  Eligibility  expansion  to  secondary 
workers.— 

1.  Expands  eligibility  to  otherwise  quali- 
fied workers  or  firms  that  supply  essential 
goods  (parts,  materials,  or  components)  or 
essential  services  to  directly  affected  firms 
for  their  production  of  articles  like  or  di- 
rectly competitive  with  increased  Imports; 
effective  3  years  after  date  of  enactment  If 
an  Import  fee  Is  Imposed  within  two  years. 

2.  Expands  eligibility  of  workers  In  the  oil 
and  gas  Industry  (exploration  and  drilling): 
effective  on  date  of  enactment  and  retroac- 
tively to  workers  laid  off  after  September 
30,  1985  covered  by  a  certified  petition  filed 
within  90  days  after  enactment. 

B.  Supplemental  wage  allowance.— 

1.  Requires  Department  of  Labor  to  estab- 
lish a  demonstration  project  to  evaluate 
supplemental  wage  allowances  as  an  option 
for  workers  qualified  for  trade  readjustment 
allowances  (TRA)  who  take  a  new  full-time 
job  paying  less  than  their  previous  job. 

2.  The  Secretary  must  submit  a  report  to 
the  Congress  evaluating  the  results,  with 
recommendations. 

C.  Separation  from  employment— Speci- 
fies that  the  most  recent  separation  from 
employment  shall  be  used  for  determining 
the  beginning  of  a  worker's  eligibility 
period.  Applies  on  enactment  and  retroac- 
tively to  workers  who  were  separated  from 
employment  between  August  13,  1981,  and 
April  7,  1986,  if  they  have  been  continuously 
unemployed  since  original  layoff  and  are  en- 
rolled in  training. 

D.  Training  regwirement— Requires  train- 
ing as  a  condition  for  receiving  weekly  cash 
(TRA)  benefits  unless  training  Is  not  feasi- 
ble or  appropriate.  Statement  of  Managers 
to  define  that  training  is  not  necessarily  ap- 
propriate if  there  is  a  reasonable  prospect  of 
reemployment.  Effective  on  enactment  for 
workers  certified  eligible  on  or  after  that 
date. 

E.  Breaks  in  training.— Treats  workers  as 
participating  in  approved  training  and  eligi- 
ble for  TRA  benefits  while  In  training 
during  any  training  break  of  less  than  2 
weeks  if  the  break  is  provided  under  such 
training  program  (e.g.,  semester  breaks). 

F.  Training  cost  entitlement— 


1.  Removes  the  appropriation  limitation 
and  requires  the  Secretary  of  Labor  to  ap- 
prove training  for  a  worker  if  the  five  crite- 
ria In  present  law  are  met,  plus  a  new  sixth 
criteria  requiring  training  to  be  appropriate 
for  suitable  employment  and  available  at  a 
reasonable  cost  (guidelines  in  Statement  of 
Managers).  Fourth  criteria  would  require 
that  approved  training  be  •reasonably" 
available.  Approval  entitles  the  worker  to 
payment  of  the  cost  directly  or  through  a 
voucher  system,  except  that  the  total 
annual  training  cost  entitlement  would  be 
capped  at  S80  miUioiu  Appropriated  entitle- 
ment from  general  revenues  until  one  year 
after  import  fee  goes  into  effect.  Effective 
on  enactment  for  workers  certified  eligible 
on  or  after  that  date. 

2.  Remedial  education  Is  among  the  op- 
tions for  approved  training;  costs  of  on-the- 
job  training  must  be  paid  in  12  equal 
monthly  installments. 

G.  Trust  fund.— Establishes  a  Trust  Fund 
consisting  of  revenues  from  an  import  fee  to 
go  into  effect  if  and  when  the  Import  fee  is 
Imposed;  in  the  meantime  the  worker  and 
firm  TAA  programs  are  funded  from  gener- 
al revenues. 

H.  Import  fee.— 

1.  President  must  seek  GATT  agreement 
and  agreement  of  parties  to  bilateral  free 
trade  areas  to  permit  Imposition  by  coun- 
tries of  a  small  uniform  duty  on  all  Imports 
(with  limited  exceptions)  to  fund  TAA-type 
programs.  The  fee  could  not  exceed  pro- 
gram cost,  up  to  a  maximum  level  of  0.15 
percent  ad  valorem. 

2.  Provides  two  years  for  negotiations  to 
seek  agreement.  If  the  negotiations  are  suc- 
cessful, the  fee  would  be  imposed.  If  the  ne- 
gotiations are  not  successful,  the  President 
would  decide  whether  the  ImplemenUtlon 
of  the  fee  was  In  the  national  economic  In- 
terest. If  he  decides  that  the  fee  is  not  in 
the  national  economic  Interest,  he  would 
not  Implement  the  fee.  but  Instead  would 
report  to  the  Congress  on  his  decision  and 
the  reasons.  The  Congress  would  then  have 
90  days  to  pass  a  "fast-track"  joint  resolu- 
tion disapproving  the  President's  decision. 
This  joint  resolution  could  be  vetoed,  in 
which  case  the  Congress  would  then  have 
an  override  vote.  If  the  override  Is  success- 
ful, the  fee  would  be  Implemented. 

I.  Program  administration.— 

1.  Commingling  of  funds.  Permits  partial 
payment  of  TAA  training  costs  from  other 
Federal  and  State  funds:  permits  training 
approval  and  total  or  partial  nonreimbursa- 
ble payment  of  training  costs  from  private 
sources  (subject  to  any  wages  received  being 
deducted  and  nonreimbursable  from  TRA 
benefits);  effective  on  date  of  enactment. 

2.  Benefit  information.  Strengthens  and 
expands  State  agency  benefit  information 
and  notice  requirements,  effective  on  date 
of  enactment. 

3.  Coordination.  Provides  for  coordination 
at  the  SUte  level  of  the  administration  of 
training  and  other  employment  services  be- 
tween worker  TAA  and  the  dislocated 
worker  program  of  the  Job  Training  Part- 
nership Act. 

J.  Extends  worker  and  firm  TAA  program 
authorization  for  2  years,  from  September 
30.  1991  to  September  30,  1993. 

VI.  Market  Disruption  by  Imports  From 
Communist  Countries 

Amends  section  406  of  the  Trade  Act  of 
1974  to  define  the  terms  "rapidly"  and  "sig- 
nificantly cause "  and  to  clarify  the  factors 
which  ITC  is  to  consider  In  determining 
market  disruption. 
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Vn.  Amendments  to  the  Antidumping  and 
Countervailing  Duty  Laws 

A.  Subsidy  provisions.— 

1.  Clarifies  the  application  of  the  counter- 
vailing duty  law  to  domestic  subsidies  by  re- 
quiring that  the  Commerce  Department 
base  its  determination  on  whether  a  particu- 
lar subsidy  is  in  fact  bestowed  upon  a  specif- 
ic industry  or  group  of  industries,  or  instead 
is  bestowed  upon  industries  in  general. 

2.  Clarifies  the  application  of  the  anti- 
dumping and  countervailing  duty  laws  to 
"leases  equivalent  to  sales." 

3.  Requires  cumulation  of  all  subsidies 
provided  to  members  of  an  international 
consortium. 

4.  Requires  subsidies  provided  for  a  raw 
agricultural  product  to  be  deemed  as  subsi- 
dies provided  for  a  processed  agricultural 
product  if  certain  conditions  are  met. 

5.  Clarifies  that  USTR  has  authority  to 
revoke  the  injury  test  for  any  country  that 
violates  a  Subsidies  Code  commitment  to 
the  U.S.  Also  requires  USTR  to  review  and 
report  on  Subsidies  Code  commitments  by 
foreign  countries,  including  compliance 
issues  and  pHJlicy  recommendations  for  U.S. 
commitments  policy. 

B.  Dumping  provisions.— 

1.  Amends  the  antidumping  law  with  re- 
spect to  imports  from  nonmarket  economy 
countries  so  that  "foreign  market  value" 
would  be  determined  using  a  constructed 
value  methodology  in  which  factors  of  pro- 
duction are  valued  from  the  best  available 
information  in  a  market  economy  country 
or  countries.  If  adequate  information  is  not 
available,  the  foreign  market  value  may  be 
based  on  export  prices  of  such  or  similar 
merchandise  from  a  market  economy  coun- 
try or  countries. 

2.  Establishes  new  procedures  for  domes- 
tic industries  to  request  USTR  to  apply  for 
antidumping  actions  by  foreign  countries  as 
authorized  under  Article  12  of  the  GATT 
Antidumping  Code  when  third-country 
dumping  injures  a  U.S.  industry. 

3.  Clarifies  authority  for  Commerce,  in 
antidumping  investigations  involving  con- 
structed value,  to  disregard  actual  prices  be- 
tween related  parties  for  purchases  of  an 
input,  and  instead  use  a  reasonable  estimate 
of  the  cost  of  production  for  such  input. 

4.  Clarifies  that  different  home  market 
price  movements  for  different  forms  of  a 
product  subject  to  an  antidumping  duty 
order  may  establish  a  fictitious  market 

5.  Limits  the  circumstances  under  which 
Commerce  may  institute  expedited  reviews 
of  dumping  determinations  under  section 
736(c). 

6.  Requires  expedited  antidumping  inves- 
tigations of  short  life  cycle  products  involv- 
ing multiple  offenders  (2  or  more  dumping 
margins  of  15  percent  or  more  within  an  8- 
year  period). 

C.  Material  injury  provisions.— 

1.  Authorizes  ITC  to  include  producers  or 
growers  of  a  raw  agricultural  product  as 
part  of  the  domestic  industry  producing  the 
processed  product  if  certain  conditions  are 
met. 

2.  Clarifies  that  ITC  is  required,  in  deter- 
mining material  injury,  to  consider  each  of 
the  specified  factors  in  every  case,  and  to 
explain  its  analysis  of  each  factor.  Clarifies 
that  ITC  is  to  consider  price  underselling, 
which  does  not  require  evidence  of  predato- 
ry pricing. 

3.  Clarifies  that  ITC  should  consider  vari- 
ous economic  factors  in  the  context  of  the 
business  cycle  and  conditions  of  competition 
relevant  to  the  domestic  industry. 


4.  Requires  ITC  to  consider  ability  of  do- 
mestic producers  to  develop  and  produce 
subsequent  generations  of  a  product;  dump- 
ing findings  in  other  GATT  countries  with 
respect  to  the  same  merchandise:  and  prod- 
uct-shifting between  raw  and  processed  agri- 
cultural products. 

5.  Authorizes  ITC  to  cumulate  imports 
from  two  or  more  countries  in  determining 
threat  of  material  injury.  Provides  a  limited 
exception  to  mandatory  cumulation  with  re- 
spect to  negligible  imports  and  imports  from 
Israel. 

D.  Miscellaneous  provisions.— 

1.  Authorizes  Commerce  to  prevent  cir- 
cumvention of  antidumping  or  contervailing 
duty  orders  through  assembly  or  finishing 
operations  in  the  U.S.  or  in  third  countries, 
or  through  minor  alterations  of  merchan- 
dise or  later-developed  products.  Provides 
for  consultations  between  Commerce  and 
ITC  in  certain  circumstances  on  whether  in- 
clusion of  the  merchandise  is  consistent 
with  the  ITC  injury  finding. 

2.  Authorizes  restrictions  on  steel  imports 
from  non-VRA  countries  or  insular  posses- 
sions if  the  steel  was  melted  and  poured  in  a 
VRA  country,  in  order  to  prevent  circum- 
vention of  steel  VRAs.  Also  authorizes 
USTR  to  take  such  actions  as  necessary  to 
enforce  "third  country  equity"  provisions  of 
steel  VRAs. 

3.  Provides  new  procedures  to  monitor  im- 
ports of  downstream  products  to  assist  in 
identifying  the  diversionary  impact  of  sig- 
nificant antidumping  and  countervailing 
duties  on  major  materials  or  parts. 

4.  Clarifies  procedures  for  Commerce  to 
determine  critical  circumstances  and 
amends  standard  by  which  ITC  determines 
critical  circumstances. 

5.  Requires  any  person  submitting  factual 
information  in  a  proceeding  to  certify  that 
such  information  is  accurate  and  complete 
to  the  best  of  that  person's  knowledge. 
Amends  procedures  for  disclosure  of  busi- 
ness proprietary  information  under  admin- 
istrative protective  order  in  proceedings 
before  Commerce  and  ITC.  Requires  Com- 
merce to  establish  procedures  for  correction 
of  ministerial  errors. 

6.  Prohibits  antidumping  and  countervail- 
ing duties  paid  on  imported  merchandise 
from  being  eligible  for  refund  under  draw- 
back provisions.  Provides  that  U.S.  Govern- 
ment purchases  of  imported  merchandise 
are  not  exempt  from  antidumping  or  coun- 
tervailing duties,  with  a  limited  exception 
for  certain  merchandise  imported  by  the 
Defense  Department. 

7.  Requires  a  study  of  market-oriented  re- 
forms being  undertaken  by  the  Peoples  Re- 
public of  China  and  their  implications  for 
applicaton  of  U.S.  trade  laws. 

VIII.  Intellectual  Property  Rights 
A.  Improves  the  effectiveness  of  intellec- 
tual property  protection  under  section  337 
of  the  Tariff  Act  of  1930: 

1.  Eliminates  the  injury  requirement  in 
intellectual  property  rights  cases.  (The  do- 
mestic industry  requirement  is  retained 
with  an  expanded  definition). 

2.  Shortens  time  period  for  issuance  of 
temporary  exclusion  orders  to  90  days  after 
initiation  (extension  of  60  days  permitted 
for  more  complicated  cases). 

3.  Clarifies  that  cease  and  desist  orders 
may  be  issued  "in  addition  to  or  in  lieu"  of 
exclusion  orders  and  increases  the  maxi- 
mum penalty  for  violations  of  such  orders 
to  $100,000  or  twice  the  domestic  value  of 
the  articles." 

4.  Provides  for  the  ITC  to  use  default  pro- 
cedures  against    persons    who    have    been 


served  with  notice  of  proceedings  and  fail  to 
appear  to  answer  complaint  in  cases  where 
petitioner  seeks  relief  solely  affecting  that 
person.  A  general  exclusion  order  may  be 
issued  by  default  if  no  respondent  contests 
the  investigation  and  violation  is  estab- 
lished. 

5.  In  cases  where  a  party  previously  found 
to  be  in  violation  petitions  the  ITC.  the 
burden  of  proof  that  he  is  no  longer  in  viola- 
tion is  on  the  petitioner  and  relief  may  be 
granted  only  on  the  basis  of  new  evidence  or 
on  other  grounds  permissible  under  the 
Federal  Rules  of  Civil  Procedure. 

6.  Provides  procedures  for  treating  confi- 
dential information  submitted  in  section 
337  cases. 

7.  Explicitly  authorizes  the  ITC  to  issue 
consent  orders  as  the  basis  of  settlement 
agreements. 

8.  Allows  the  ITC  to  prescribe  sanctions 
for  abuse  of  discovery  and  abuse  of  process. 

9.  Authorizes  the  ITC  to  order  seizure  and 
forfeiture  of  goods  subject  to  an  exclusion 
order  if  an  attempt  has  been  made  to 
import  the  goods  and  the  owner  or  importer 
has  been  notified  that  a  further  attempt  to 
enter  the  goods  would  lead  to  seizure  and 
forfeiture. 

B.  Creates  a  mechanism  (relating  to 
piracy  and  market  access)  to  improve  inter- 
national intellectual  property  rights  protec- 
tion through  identification  by  the  USTR  of 
foreign  priority  countries  and  self-initiation 
of  section  301  investigations.  Section  301 
procedures  apply  generally  in  such  investi- 
gations, except  that  a  decision  by  USTR  on 
whether  or  not  to  act  is  required  within  six 
months  of  initiation,  with  a  possible  three 
month  extension  in  exceptional  circum- 
stances. If  the  USTR  determines  action  is 
warranted  under  section  301.  requires  imple- 
mentation within  30  days  of  an  affirmative 
determination,  or  four  months  in  exception- 
al circumstances. 

IX.  Trade  Agency  Functions 

A.  U.S.  Trade  Representative.— Specifies 
that  the  USTR  has  primary  responsibility 
for  developing  and  coordinating  implemen- 
tation of  international  trade  policy,  interna- 
tional trade  negotiations,  and  trade  policy 
guidance,  and  is  principal  trade  spokesman; 
the  USTR  must  consult  and  be  advised  by 
the  interagency  trade  organization.  Speci- 
fies USTR  functions  for  coordinating  inter- 
agency resources  to  deal  with  unfair  trade 
practices. 

Expresses  the  sense  of  Congress  that  the 
USTR  should  be  the  senior  representative 
on  any  body  the  President  establishes  deal- 
ing predominantly  with  international  trade 
matters  and  should  be  a  participant  in  all 
meetings  where  international  trade  is  a 
major  topic. 

Specifies  the  agency  membership  of  the 
statutory  interagency  trade  organization, 
chaired  by  the  USTR.  to  assist  the  Presi- 
dent and  to  advise  the  USTR:  expands  the 
organization's  responsibilities  to  specifically 
include  development  and  implementation  of 
U.S.  trade  policy  objectives. 

B.  U.S.  International  Trade  Commis- 
sion.— 

1.  Designates  the  ITC  as  an  "independent 
regulatory  agency "  for  purposes  of  the  Pa- 
perwork Reduction  Action. 

2.  Provides  that,  in  determining  eligibility 
for  the  ITC  chairmanship,  all  of  a  Commis- 
sioner's service  shall  be  taken  into  account, 
including  prior  terms  of  service. 

3.  Allows  the  ITC  not  to  release  confiden- 
tial business  information  to  the  President  or 
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the  Congress  in  section  332  investigations 
without  the  consent  of  the  affected  party. 
X.  Miscellaneous  Trade  Law  Provisions 

A.  Caribbean  Basin  Initiatii>e.— 

1.  Sets  forth  findings  regarding  the  eco- 
nomic and  political  importance  of  the 
region  and  expresses  intent  of  the  Congress 
to  ensure  a  strengthening  of  the  trade  ele- 
ments of  the  CBI  and  that  trade  law 
changes  not  unduly  affect  the  CBI  program 
or  discriminate  against  CBI  imports. 

2.  Authorizes  the  President  to  withdraw, 
suspend  or  limit  duty-free  treatment  on  par- 
ticular articles  under  the  CBI  in  lieu  of  re- 
moving country  beneficiary  status. 

3.  Adds  "grandfather"  provision  for  two 
Caribbean-owned  ethanol  facilities  and  ex- 
tends the  grandfather  period  to  all  eligible 
companies  until  December  31.  1989.  at  a 
level  of  20  million  gallons  per  plant  per  cal- 
endar year.  Requests  ITC  and  GAG  studies 
to  recommend  appropriate  feedstock  re- 
quirements. 

B.  Extends  until  October  31.  1989.  the 
President's  authority  to  implement  U.S.  ob- 
ligations under  the  International  Coffee 
Agreement 

C.  Expresses  the  sense  of  the  Congress 
that  the  objectives  of  the  1983  Joint  Policy 
Statement  on  Energy  Cooperation,  as  it  re- 
lates to  U.S.  exports  of  coal  to  Japan,  have 
not  been  achieved.  Urges  the  President  to 
direct  the  USTR,  in  negotiating  a  steel 
trade  arrangement  with  Japan,  to  take  into 
account  the  amount  of  coal  that  Japan  pur- 
chases from  the  United  States  in  determin- 
ing the  level  of  steel  products  that  can  be 
imported  into  the  United  States.  Requires 
report  to  Congress  by  November  1.  1988. 

D.  Expresses  the  sense  of  the  Congress 
that  the  Congress  strongly  supports  current 
talks  to  increase  opportunities  for  U.S.  auto- 
mobile parts  producers  to  supply  parts  for 
Japanese  automobiles;  determines  that  the 
success  of  such  talks  will  be  measured  in 
part  by  a  significant  increase  in  U.S.  sales; 
and  directs  the  Administration  to  report  to 
Congress  on  the  talks  and  on  any  agree- 
ments reached. 

E.  Requires  one-time  study  of  auto-pro- 
ducing countries'  barriers  to  auto  imports 
and  the  impact  of  such  barriers,  both  in  the 
presence  and  absence  of  the  U.S.-Japan  vol- 
untary restraint  agreements,  on  diverting 
auto  imports  into  the  U.S.  markets. 

F.  Requires  the  USTR  to  request  all  rele- 
vant agencies  to  prepare  appropriate  recom- 
mendations for  improving  the  enforcement 
of  restrictions  on  Cuban  imports. 

G.  Eliminates  requirement  for  48-hour 
delay  in  release  of  trade  data  based  on  the 
f.a.s.  value  of  imports,  following  release  of 
trade  data  based  on  the  c.i.f.  value  of  im- 
ports. Require  Census  Bureau  study  within 
one  year  on  the  feasibility  of  developing  and 
publishing  an  index  to  measure  and  report 
the  real  volume  of  U.S.  merchandise  trade 
on  a  monthly  basis. 

H.  Requires  USTR  and  Treasury  jointly  to 
prepare  and  submit  annually  to  the  Com- 
mittees on  Ways  and  Means  and  Finance  a 
comprehensive  report  on  specified  trade  and 
economic  indicators,  with  projections  and 
conclusions. 

I.  Requires  that  monthly  and  cumulative 
reports  on  the  U.S.  TTierc/iandise  trade  bal- 
ance be  reported  on  a  constant  dollar  basis 
(i.e.,  adjusted  for  inflation),  as  well  as  on  a 
current  dollar  basis. 

J.  Repeals  excise  tax  imposed  on  windfall 
profits  on  crude  oil. 

XI.  National  Security  Import  Relief 

A.  Amends  section  232  of  the  Trade  Ex- 
pansion Act  of  1962  to  require  the  Secretary 


of  Commerce  to  report  to  the  President 
within  270  days  of  initiating  an  investiga- 
tion. 

B.  Requires  the  Secretary  of  Commerce  to 
consult  with  the  Secretary  of  Defense  re- 
garding the  methodological  and  policy  ques- 
tions raised  by  the  investigation;  and  re- 
quires the  Secretary  of  Defense,  upon  re- 
quest of  the  Commerce  Secretary,  to  pro- 
vide defense  requirements  with  respect  to 
the  article  under  investigation. 

C.  Requires  the  President  to  decide, 
within  90  days  of  receiving  the  Commerce 
Secretary's  report,  on  whether  to  take 
action  and  if  so  to  proclaim  such  action 
within  15  days. 

D.  Requires  the  President  to  report  to 
Congress  within  30  days  on  the  action  taken 
and  reasons  for  such  action. 

E.  Authorizes  the  enforcement  of  the 
quantitative  restrictions  negotiated  with  re- 
spect to  machine  tool  imports. 

XII.  Telecommunications 
Provides    specific    negotiating    authority 
and   remedies   to   address  lack   of   foreign 
market    openness    in    telecommunications 
trade. 

A.  Requires  USTR  investigation,  within 
five  months,  of  priority  foreign  countries, 
taking  into  account  a  number  of  factors  for 
identifying  such  countries,  including  the 
nature  and  significance  of  the  acts,  policies, 
and  practices  that  deny  mutually  advanta- 
geous market  opportunities.  USTR  may  add 
or  drop  countries  from  the  priority  list, 
taking  into  account  the  same  factors  used 
for  original  identification  of  countries. 

B.  Requires  the  President  to  negotiate  and 
to  establish  specific,  country-by-country  ne- 
gotiating objectives  necessary  to  meet  cer- 
tain general  objectives  applicable  to  negotia- 
tions with  all  countries.  After  consulting 
with  industry,  labor,  and  Congress,  the 
President  may  modify  specific  negotiating 
objectives  in  response  to  changed  circum- 
stances. Requires  report  to  Congress. 

C.  //  no  agreement  is  reached,  requires  the 
President  to  take  whatever  actions  author- 
ized in  the  bill  are  appropriate  and  most 
likely  to  achieve  the  general  objectives,  as 
defined  by  the  specific  objectives  estab- 
lished by  the  President  for  the  individual 
country.  Action  must  be  taken  within  a  time 
certain  (18  months  to  3'/i  years,  depending 
upon  a  Presidential  decision  as  to  progress 
being  made  in  negotiations).  A  broad  range 
of  possible  options  for  action  is  available  to 
the  President.  The  President  may  modify  or 
terminate  any  action  taken,  subject  to  cer- 
tain considerations. 

D.  USTR  is  required  to  conduct  annual  re- 
views to  determine  if  a  country  has  violated 
a  telecommunications  trade  agreement  or 
otherwise  denies  mutually  advantageous 
market  opportunities.  In  the  case  of  an  af- 
firmative determination,  it  shall  be  treated 
as  a  trade  agreement  violation  under  section 
301. 

E.  Provides  negotiating  authority  concom- 
itant with  the  general  trade  agreement  au- 
thority provided  in  the  bill  (until  1993). 
Compensation  authority  is  granted,  in  the 
event  that  action  taken  is  GATT-illegal.  De- 
fines telecommunications  products,  and 
specifies  that  nothing  in  the  bill  .shall  be 
construed  to  require  action  inconsistent 
with  U.S.  international  obligations. 

F.  Requires  the  FCC  to  submit  to  Congress 
certain  data  made  public  relating  to  foreign 
sales  of  telecommunications  equipment  in 
the  U.S.  market.  Requires  the  Secretary  of 
Commerce,  in  consultation  with  the  FCC 
and  USTR,  to  conduct  a  study  within  one 
year  of  the  competitiveness  of  the  U.S.  tele- 


coRununications    industry    and    to    submit 
findings  and  recommendations  to  Congress. 

XIII.  Tariff  and  Customs  Provisions 
Includes  over  100  miscellaneous  tariff  and 
trade  provisions  covering  duty  suspensions, 
duty-free  measures,  classification  changes 
and  customs-related  nontarif f  matters.  In 
addition  to  the  many  provisions  affecting 
the  tariff  status  of  particular  articles,  there 
are  provisions  to  repeal  the  existing  prohibi- 
tion on  the  importation  of  Soviet  furskins; 
to  implement  the  Nairobi  Protocol  of  the 
Florence  Agreement;  to  provide  for  statuto- 
ry and  regulatory  control  of  duty-free  sales 
enterprises;  and  to  increase  the  penalty  for 
intentional  mismarking  of  the  country  of 
origin  on  imported  goods. 

TRADE  AND  FOREIGN  POLICY 
(Subconference  No.  2) 
I.  Relations  With  Mexico 
Endorses  the  recently  negotiated  bilateral 
framework  agreement  between  the  United 
States  and  Mexico  on  trade  and  investment, 
and  urges  the  President  to  pursue  consulta- 
tions under  the  agreement  to  expand  mutu- 
ally beneficial  trade  and  investment. 

II.  Silkworm  Missiles 
Expresses    sense    of    the    Congress    that 
other  nations  should  cease  transfers  of  of- 
fensive weapons  to  belligerents  in  the  Per- 
sian Gulf. 

III.  Pair  Trade  in  Auto  Parts 

A.  Directs  the  Commerce  Secretary  to  es- 
tablish an  initiative  to  increase  the  sale  in 
Japanese  markets  of  auto  parts  and  accesso- 
ries made  in  the  U.S. 

B.  Requires  the  Secretary  to  report  annu- 
ally to  Congress  on  sales  of  U.S.-made  auto 
parts  to  Japan. 

C.  Creates  a  Special  Advisory  Committee 
to  assist  the  Secretary  in  carrying  out  the 
initiative. 

EXPORT  PROMOTION  AND  EXPORT 
CONTROLS 

(Subconference  No.  3) 

I.  Export  F»romotion 

A.  U.S.  and  Foreign  Commercial  Service 

1.  Establishes  in  statute  the  United  States 
and  Foreign  Commercial  Service  within  the 
International  Trade  Administration  of  the 
Commerce  Department. 

2.  Authorizes  the  Commerce  Secretary  to 
designate  8  U.S.  missions  overseas  at  which 
the  senior  Comercial  Service  officer  may  use 
the  diplomatic  title  of  Minister-Counselor. 

3.  Requires  the  Commerce  Secretary  to 
report  to  Congress  an  evaluation  of  U.S. 
export  services  and  on  the  possible  integra- 
tion of  the  domestic  and  foreign  export 
services. 

B.  Commercial  Service  Officers  and  MDB 
Procurement 

1.  Directs  the  Commerce  Secretary,  in 
consultation  with  the  Treasury  Secretary, 
to  appoint  a  US&PCS  officer  to  serve  with 
each  U.S.  Executive  Director  to  a  multilat- 
eral development  bank  in  order  to  promote 
U.S.  exports  and  procurement  from  Ameri- 
can businesses. 

2.  Directs  the  Treasury  Secretary  to  desig- 
nate a  MDB  procurement  officer  in  Treas- 
ury. 

C.  Market  Development  Cooperator  Pro- 
gram, Trade  Shows,  and  Other  New 
Export  Initiatives 

1.  Authorizes  the  Commerce  Secretary  to 
establish  a  market  development  cooperator 
to  develop  foreign  markets  for  American 
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nonagricultural  exports  through  joint  gov- 
ernment-private sector  cooperation. 

2.  Authorizes  the  Commerce  Secretary  to 
create  a  partnership  program  in  which  indi- 
viduals from  the  private  sector  serve  with 
Commercial  Service  officers  overseas  in 
market  development. 

3.  Authorizes  the  Commerce  Secretary  to 
provide  assistance  for  trade  shows  in  the 
U.S..  and  to  encourage  participation  in  such 
trade  shows  by  U.S.  small  businesses. 

4.  Authorizes  a  total  of  $6  million  in  FY 
1988/89  for  these  activities. 

5.  In  addition,  directs  the  Commerce  Sec- 
retary to  create  a  pilot  Commerlcal  Service 
program  to  promote  U.S.  exports  to  Japan. 
Korea  and  Taiwan;  and  authorizes  the  Com- 
merce Secretary  to  provide  assistance  for 
exports  of  authentic  American  Indian  arts 
and  crafts. 

D.  Export  Promotion  Data  System 
Establishes  within  the  Commerce  Depart- 
ment, as  part  of  the  National  Trade  Data 
Bank,  the  export  promotion  data  system  to 
provide  U.S.  exporters  timely  and  accurate 
data  on  business  opportunities  overseas. 

E.  Export  Trade  Companies 

Directs  the  Commerce  Department  to  es- 
tablish a  program  to  encourage  the  forma- 
tion of  other  export  Intermediaries,  and  re- 
quires the  Commerce  Secretary  to  report  to 
Congress  on  progress  In  this  effort. 

II.  Export  Controls 

A.  Streamlines  Licensing  Requirements 

1.  Eliminates  licenses  for  exports  to 
COCOM  (NATO  +  Japan,  except  Iceland) 
countries  of  goods  which  can  currently  be 
exported  to  the  Peoples  Republic  of  China 
without  multilateral  approval  iPRC  green- 
line  level). 

2.  Requires  within  3  months  that  COCOM 
countries  with  effective  export  control  sys- 
tems be  certified  to  eliminate  licensing  re- 
quirements to  such  designated  countries 
(such  countries  also  subject  to  only  limited 
mandatory  U.S.  sanctions  for  future  export 
control  violations). 

3.  Eliminates  licenses  for  exports  to  the 
Free  World  of  goods  which  can  currently  be 
exported  to  controlled  countries  without 
multilateral  approval  (AEN  level). 

4.  Eliminates  unilateral  reexport  licenses 
for  COCOM  countries,  and  for  U.S.  parts 
and  components  incorporated  into  foreign- 
made  goods  when  U.S.  content  is  25  percent 
or  less,  with  certain  exceptions. 

5.  Requires  annual  reviews  of  technical 
performance  thresholds,  and  provides  a 
mechanism  for  exporters  to  petition  for 
review  of  goods  eligible  for  export  under 
such  categories. 

B.  Reduces  the  Control  List 

1.  Decontrols  low-level  technology  (below 
AEN)  worldwide,  except  for  goods  which 
COCOM  agrees  to  maintain  notification  re- 
quirements. 

2.  Clarifies  existing  embedded  micro- 
processor provision  that  goods  are  to  be  con- 
trolled on  the  basis  of  overall  functional 
characteristics  and  not  solely  on  component 
parts,  thereby  easing  restrictions  on  most 
medical  equipment. 

3.  Eliminates  unilateral  national  security 
controls  unless  negotiations  are  underway 
to  achieve  multilateral  control,  or  the  Item 
is  unique  to  the  United  States. 

4.  Directs  National  Academy  of  Sciences 
to  conduct  a  follow-up  study  to  examine  the 
current  export  control  system  and  make  rec- 
ommendations for  regulatory  and  legislative 
reforms. 


C.  Provides  Dispute  Resolution  Mechanisms 

and  Improved  Administration 

1.  Provides  timetables  for  resolution  of 
disputes  on  license  applications  and  Inclu- 
sion of  items  on  the  control  list. 

2.  Clarifies  that  basis  of  DoD's  review  Is 
limited  to  national  security,  not  foreign 
policy,  considerations,  and  requires  the  Sec- 
retaries of  Commerce  and  Defense  to  evalu- 
ate and  jointly  report  to  Congress  on  DoD's 
review  of  exports  to  non-controlled  destina- 
tions. 

3.  Provides  limited  judicial  review  for  civil 
penalties  and  temporary  denial  orders. 

4.  Prohibits  user  fees  for  processing 
export  license  applications. 

5.  Permits  industry  advisors  to  the  U.S. 
Delegation  to  COCOM,  and  provides  for 
Commerce  Department  consultation  with 
Industry  technical  advisory  committees 
(TACs)  on  list  review. 

D.  Clarifies  and  Expands  Foreign  Availabil- 

ity Procedures 

1.  Establishes  a  maximum  of  9  months  for 
foreign  availability  determinations. 

2.  Provides  for  decontrol  and  expedited  li- 
censing of  goods  available  In  Western  coun- 
tries (West-West  foreign  availability). 

3.  Authorizes  additional  funds  to  the  De- 
partment of  Commerce  to  carry  out  foreign 
availability  functions. 

E.  Expands  Trade  With  the  People's  Repub- 

lic of  China 

1.  Authorizes  the  use  of  distribution  li- 
censes for  multiple  exports  to  the  People's 
Republic  of  China. 

2.  Presumption  of  approval  for  licenses  for 
U.S.  exporters  to  display  products  at  trade 
shows  in  the  PRC,  so  long  as  the  exporter 
retains  title. 

F.  Strengthens  Enforcement  of  Export  Con- 

trols 

1.  Authorizes  Secretary  of  Commerce  to 
bar  persons  convicted  of  export  control  vio- 
latloris  from  receiving  export  licenses. 

2.  Extends  the  effective  period  for  tempo- 
rary denial  orders  to  180  days. 

3.  Prohibits  Customs  Service  from  detain- 
ing for  more  than  20  days  goods  which  are 
eligible  for  export  under  a  general  license. 

G.  Authorization  of  Appropriations/Termi- 
nation Date 

1.  Authorizes  $46,913,000  for  export  ad- 
ministration functions  for  fiscal  year  1989. 

2.  Extends  the  authorization  date  for  the 
EAA  by  1  year  to  September  30,  1990. 

H.   Permits  Crude  Oil  Exports  to  Canada 
Under  Free  Trade  Agreement 

1.  Permits  exports  of  up  to  50,000  barrels 
per  day  of  Alaskan  crude  oil  to  Canada  pur- 
suant to  approval  of  the  U.S.-Canada  Free 
Trade  Agreements. 

2.  Requires  Secretary  of  Commerce  In  con- 
sultation with  Secretary  of  Energy  to  study 
whether  existing  restrictions  on  crude  oil 
exports  In  the  United  States  are  adequate  to 
protect  U.S.  national  security  and  energy  in- 
terests. 

/.  Controls  on  Export  of  Refined  Petroleum 
Products  From  Alaska 
A  new  refinery  constructed  in  Alaska 
which  refines  Alaskan  crude  Is  prohibited 
from  exporting  more  than  50  percent  of 
annual  output  of  refined  petroleum  prod- 
ucts (except  ethane,  butane  and  propane), 
excluding  sales  to  U.S.  military  bases  and 
U.S.  flag  airlines.  In  no  case  may  more  than 
70,000  barrels  per  day  be  exported. 


J. 


Enforcement  of  Multilateral  Export  Con- 
trols 

1.  Retroactive  Sanctions  on  Toshiba  and 
Kongsberg: 

Mandatory  3  year  sanctions  against  Toshi- 
ba Machine,  Kongsberg  Trade,  and  other 
guilty  parties:  (1)  prohibition  on  USG  con- 
tracting and  procurement;  (2)  prohibition 
on  importation. 

Mandatory  3  year  sanctions  against  the 
parent  corporations:  ( 1 )  prohibition  on  USG 
contracting  and  procurement. 

Limited  exceptions:  (national  security, 
spare  parts,  component  parts,  routine  servic- 
ing and  maintenance,  Information  and  tech- 
nology, and  contracts  signed  prior  to  June 
30,  1987). 

2.  Prospective  Sanctions  for  Future  Viola- 
tions: 

(a)  Mandatory  Sanctions 

Mandatory  sanctions  for  2-5  years  against 
any  foreign  person  (Including  the  parent, 
subsidiaries,  successors,  and  affiliates)  If  the 
President  determines  that  a  COCOM  viola- 
tion has  occurred  that  has  had  a  serious  ad- 
verse effect  on  the  strategic  balance  of 
forces. 

Sanctions  are  debarment  from  USG  con- 
tracting and  prohibition  on  Importation. 

Limited  exceptions  (same  as  above) 

Sanctions  on  all  but  the  guilty  party  may 
be  limited  by  the  President  under  specified 
circumstances;  however,  the  President  may 
not  waive  the  USG  contracting  and  procure- 
ment ban  on  the  parent  for  at  least  2  years. 

In  the  case  of  countries  the  President  de- 
termines had  an  effective  export  control 
system  in  effect  at  the  time  of  the  violation, 
sanctions  shall  not  be  applied  to  any  but  the 
guilty  party. 

The  President  shall  initiate  discussions 
with  the  guilty  party  and  Its  government  for 
compensation  by  the  company  In  an  amount 
proportionate  to  the  increased  costs  to  the 
U.S.  and  allied  governments  for  R&D  and 
procurement  of  new  defensive  systems. 

The  Attorney  General  may  seek  civil  dam- 
ages against  the  violator  and  its  parent. 

(b)  Discretionary  Sanctions 

Similar  sanctions  could  be  applied  on  a 
discretionary  basis  in  cases  which  did  not 
have  a  serious  adverse  Impact  on  the  strate- 
gic balance  of  forces. 

3.  Other  provisions: 

Annual  reports  of  the  President  on  costs 
of  Illegal  technology  transfers. 

Negotiating  objectives  for  Improved  multi- 
lateral cooperation. 

EXPORT  ENHANCEMENT 

(Subconference  No.  4) 

I.  Commercial  Personnel  at  the  American 

Institute  of  Taiwan 
Directs  the  American  Institute  of  Taiwan 
to  employ  a  number  of  personnel  commen- 
surate with  the  number  of  U.S.  Commercial 
Service  personnel  at  the  U.S.  mission  in 
Seoul,  South  Korea. 

II.  Country  Reports  on  Economic  Policies 

and  Trade  Practices 
Requires  the  Secretary  of  State  to  prepare 
and  submit  to  Congress  an  annual  report, 
comparable  to  the  annual  human  rights 
report,  on  the  economic  policies  and  trade 
practices  of  U.S.  trading  partners.  Including 
their  macroeconomlc  policies,  debt  status, 
export  subsidies,  intellectual  property  pro- 
tection, and  their  laws  and  practices  relat- 
ing to  worker  rights. 
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III.  Overseas  Private  Investment 
Corporation 


Raises  overall  ceiling  on  OPIC's  loan  guar- 
antee program  from  $750  million  to  $1  bil- 
lion. 

Raises  annual  minimum  loan  guarantee 
program  from  $150  million  to  $200  million. 

Raises  annual  minimum  direct  Investment 
fund  from  $15  million  to  $25  million. 

Requires  detailed  justification  for  worker 
rights  determinations  on  OPIC  projects  In 
the  PRC. 

IV.  Trade  and  Devleopment  Program 

Codifies  TDP's  status  as  Independent 
agency  within  International  Development 
Cooperation  Agency. 

Requires  an  annual  report  to  Congress  on 
TDP's  activities. 

Creates  an  advisory  board.  Including  rep- 
resentatives from  international  engineering 
and  construction  industry  associations. 

Earmarks  for  TDP  at  least  an  additional 
$5  million  but  not  more  than  $10  million  In 
each  of  Fiscal  Years  1988  and  1989,  to  be 
taken  In  equal  amounts  from  AID'S  Private 
Enterprise  Revolving  Fund  and  ESF. 

Authorizes  an  additional  $10  million  In  FY 
1988  and  1989  for  education  and  training 
programs  with  particular  emphasis  on  train- 
ing nationals  from  the  PRC  and  Taiwan;  of 
this  $10  million,  50  percent  shall  be  made 
available  only  for  programs  administered  by 
U.S.  small  businesses. 

Transfers  to  TDP  responsibility  for  the 
foreign  assistance  portion  of  the  tied  aid 
credits  program  under  the  Trade  and  Devel- 
opment Enhancement  Act. 

Authorizes  the  TDP  Director,  with  con- 
currence of  the  Secretary  of  State,  to  use 
ESF  funds  for  the  tied  aid  credits  program. 
V.  Countertrade 

Establishes  an  Interagency  group  on  coun- 
tertrade and  offsets,  chaired  by  the  Com- 
merce Secretary,  to  review  U.S.  policy  on 
countertrade,  and  to  monitor  foreign  coun- 
tertrade activities. 

Creates  within  the  Commerce  Department 
an  Office  of  Barter  to  monitor  information 
on  international  barter  and  provide  assist- 
ance to  enterprises  seeking  barter  opportu- 
nities. 

VI.  Protection  of  U.S.  Intellectual 
Property 

Encourages  Secretary  of  State  to  seek  to 
strengthen  Intellectual  property  protection 
overseas. 

Authorizes  AID  to  provide  technical  as- 
sistance In  Intellectual  property  protection. 
VII.  Registration  Fees  for  Munitions 

Controls 
Directs  that  $100,000  In  arms  export  con- 
trol license  fees  be  credited  annually  to  a 
State  Department  account  to  automate  the 
licensing  system. 

VIII.  Worker  Rights  Report 

Requires  Secretary  of  State  to  report  to 

Congress  within  6  months  of  enactment  on 

ways  to  improve  and  provide  more  detailed 

reporting  on  the  status  of  worker  rights. 

IX.  Japanese  Imports  From  Developing 

Nations 
Urges  Japan  to  purchase  more  manufac- 
tured goods  from  developing  countries. 

X.  Japan  and  Arab  Boycott  of  Israel 
Urges  Japan  to  expand  trade  with  Israel 

and  urges  Japanese  firms  to  end  compliance 
with  Arab  boycott  of  Israel. 

XI.  Facilitation  of  Jewelry  Exports 
Urges  United  States  to  join  Convention  on 

Control  and  Marking  of  Precious  Metals  in 


order  to  open  foreign  markets  to  American 
jewelry  products. 

XII.  Loan  Guarantees 
Authorizes  use  of  AID'S  Private  Sector 
Revolving  TwnA  to  guarantee  loans  up  to  50 
percent  of  project  or  $3  million,  whichever 
Is  less. 

XIII.  Poland 
Authorizes  $1  million  for  Implementation 
of   1987   United  States-Polish  science   and 
technology  agreement. 

Directs  Agriculture  Secretary  to  donate 
surplus  feed  grains  V'T  s.ile  in  Poland;  pro- 
ceeds to  be  used  by  nongovernment  agencies 
for  specified  projects  in  Poland. 

Authorizes  up  to  $2  million  to  provide 
medical  supplies  and  hospital  equipment  to 
Poland  through  PVO's. 

Creates  joint  United  States-Polish  Com- 
mission to  oversee  provision  of  U.S.  aid  to 
Poland. 

INTERNATIONAL  FINANCIAL  POLICY 

(Subconference  No.  5) 

I.  Exchange  Rates  and  International 

Economic  Policy  Coordination 

A.  Findings:  The  Conference  Agreement 
includes  findings  that  the  macroeconomlc 
policies,  including  the  exchange  rate  poli- 
cies, of  the  leading  Industrialized  countries 
require  Increased  coordination;  that  curren- 
cy values  have  a  major  role  in  determining 
the  patterns  of  production  and  trade  in  the 
world  economy;  that  the  rise  of  the  dollar  in 
the  early  1980's  contributed  substantially  to 
the  current  U.S.  trade  deficit;  and  that  a 
more  stable  exchange  rate  for  the  dollar  at 
a  level  consistent  with  a  more  appropriate 
and  sustainable  balance  in  the  U.S.  current 
account  should  be  a  major  focus  of  national 
economic  policy. 

B.  Statement  of  Policy:  The  Conference 
Agreement  states  It  to  be  U.S.  policy  that 
the  U.S.  and  the  other  major  industrialized 
nations  should  take  steps  to  continue  the 
process  of  coordinating  monetary,  fiscal  and 
structural  policies  Initiated  In  the  Plaza 
Agreement  of  September  1985;  that  the  goal 
of  the  U.S.  In  International  economic  negoti- 
ations should  be  to  achieve  macroeconomlc 
policies  and  exchange  rates  consistent  with 
more  appropriate  and  sustainable  balances 
in  trade  and  capital  flows;  that  the  U.S..  In 
close  coordination  with  the  other  major  In- 
dustrialized countries  should  participate  in 
International  currency  markets  with  the  ob- 
jectives of  producing  more  orderly  adjust- 
ments and.  In  combination  with  macroeco- 
nomlc policy  changes,  assisting  adjustments 
toward  a  more  appropriate  and  sustainable 
balance  in  current  accounts. 

C.  International  Negotiations  on  Ex- 
change Rates  and  Economic  Policies: 

1.  Multilateral  Negotiations:  Under  the 
Conference  Agreement,  the  President  shall 
seek  to  confer  and  negotiate-  with  other 
countries  to  achieve  better  coordination  of 
macroeconomlc  policies  of  the  major  indus- 
trialized countries;  more  appropriate  and 
sustainable  levels  of  trade  and  current  ac- 
count balances,  and  exchange  rates  of  the 
dollar  and  other  currencies  consistent  with 
such  balances;  and  to  develop  a  program  for 
improving  mechanisms  for  coordination  and 
Improving  the  functioning  of  the  exchange 
rate  system. 

2.  Bilateral  Negotiations:  Under  the  Con- 
ference Agreement,  the  Secretary  of  the 
Treasury  shall  analyze  on  an  annual  basis 
the  exchange  rate  policies  of  foreign  coun- 
tries, in  consultation  with  the  IMF,  and  con- 
sider whether  countries  manipulate  the  rate 
of  exchange  between  their  currency  and  the 


U.S.  dollar  for  purposes  of  preventing  effec- 
tive balance  of  payments  adjustments  or 
gaining  unfair  competitive  advantage  in 
international  trade.  If  the  Secretary  consid- 
ers that  such  manipulation  is  occurring  with 
respect  to  countries  that  have  material 
global  current  account  surpluses  and  signifi- 
cant bilateral  trade  surpluses  with  the  U.S., 
the  Secretary  will  Initiate  negotiations  with 
such  countries.  In  the  IMF  or  bilaterally,  to 
ensure  that  such  countries  regularly  and 
promptly  adjust  the  rate  of  exchange  be- 
tween their  currencies  and  the  U.S.  dollar  to 
permit  effective  balance  of  payments  ad- 
justments and  to  eliminate  the  unfair  ad- 
vantage. 

3.  Reporting  Requirements:  Under  the 
Conference  Agreement,  the  Treasury  Secre- 
tary shall  submit  a  written  report  on  inter- 
national economic  policy.  Including  ex- 
change rate  policy,  to  the  House  and  Senate 
Banking  Committees  on  or  before  October 
15  of  each  year,  as  well  as  a  written  update 
of  developments  six  months  after  the  initial 
report.  The  report  will  include  an  analysis 
of  currency  market  developments  and  the 
relationship  between  the  U.S.  dollar  and  the 
currencies  of  our  major  trade  competitors; 
an  evaluation  of  the  factors  in  the  U.S.  and 
other  economies  that  underlie  conditions  in 
the  currency  markets.  Including  develop- 
ments In  bilateral  trade  and  capital  flows:  a 
description  of  currency  Intervention  or 
other  actions  undertaken  to  adjust  the 
actual  exchange  rate  of  the  dollar:  an  as- 
sessment of  the  impact  of  the  exchange  rat« 
of  the  U.S.  dollar  on:  the  abUity  of  the  U.S. 
to  maintain  a  more  appropriate  and  sustain- 
able balance  In  Its  current  account  and  mer- 
chandise trade  account,  the  International 
competitive  performance  of  U.S.  Industries, 
and  the  external  Indebtedness  of  the  U.S.; 
recommendations  for  any  changes  necessary 
In  U.S.  economic  policy  to  attain  a  more  ap- 
propriate and  sustainable  balance  In  the 
current  account. 

II.  International  Debt  Provisions 
A.    International   Debt   Management  Au- 
thority. 

1.  Provides  for  the  Secretary  of  the  Treas- 
ury to  study  the  feasibility  and  advisability 
of  establishing  the  multilateral  financial  au- 
thority described  in  the  section.  Unless  he 
determines  that  initiation  of  such  discus- 
sions would  carry  a  material  risk  of  reducing 
the  value  of  the  debt,  disrupting  debt  serv- 
ice, or  causing  defaults,  the  Secretary  will 
initiate  discussions  with  industrialized  and 
developing  countries  on  the  establishment 
of  the  authority.  The  Secretary  will  submit 
interim  reports  on  the  progress  being  made 
on  the  study  or  discussions  six  months  and 
twelve  months  after  the  date  of  enactment 
of  the  Act,  as  well  as  a  final  report  upon  the 
conclusion  of  the  study  or  discussions. 

2.  The  authority  would  undertake  to  pur- 
chase sovereign  debt  of  less  developed  coun- 
tries from  private  creditors  at  an  appropri- 
ate discount  and  enter  Into  negotiations 
with  the  debtor  countries  to  restructure  the 
debt  in  order  to  ease  the  debt  service  burden 
and  provide  opportunities  for  Increased  eco- 
nomic growth;  any  loan  restructuring  assist- 
ance, provided  by  the  authority  should  in- 
volve commitments  by  the  debtor  country  to 
the  preparation  of  an  economic  manage- 
ment plan  calculated  to  provide  sustained 
economic  growth;  and  supjjort  for  the  au- 
thority should  come  particularly  from  In- 
dustrialized countries  with  large  current  ac- 
count surpluses. 

B.  World  Bank-IMF  Review  of  Interna- 
tional Debt  Problem:  The  U.S.  executive  dl- 
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rectors  to  the  World  Bank  and  the  IMF  will 
request  those  institutions  to  prepare  a 
review  and  analysis  of  the  debt  burden  of 
the  developing  countries,  including  consid- 
eration of  the  various  alternatives  for  deal- 
ing with  the  debt  problem. 

C.  Regulatory  Provisiom  Affecting  Inter- 
national Debt 

1.  Sense  of  the  Congress  resolutions  on: 
Regulatory  objectives  for  Federal  banking 
agencies  for  banks  with  loans  to  heavily  in- 
debted developing  countries;  flexibility  in 
debt  restructuring:  recapitalization  by  banks 
with  loans  to  debtor  countries;  and  appro- 
priate levels  of  reserves  for  loan  losses  by 
banks  engaged  in  lending  to  heavily  indebt- 
ed developing  countries. 

2.  Data  on  Banks  Foreign  Loan  Risks: 
Amends  the  International  Lending  Supervi- 
sion Act  of  1983  to  require  the  Federal 
banking  agencies  to  submit  an  annual 
report  on  the  level  of  loan  exposure  of 
banking  institutions  to  loans  which  are 
rated  "value  Impaired",  'substandard", 
"other  transfer  risk  problems",  or  are 
placed  in  any  other  troubled  debt  categories 
established  by  the  banking  agencies. 

3.  Regulatory  study:  The  Federal  banking 
regulatory  agencies  will  conduct  a  study  of 
debt  service  obligations  associated  with  sov- 
ereign debt  of  developing  countries. 

D.  Study  of  Limited  Purpose  Special 
Drawing  Rights  for  the  Poorest  Heavily  In- 
debted Countries:  The  Secretary  of  the 
Treasury,  in  consultation  with  the  directors 
and  staff  of  the  IMF,  will  conduct  a  study  of 
the  feasibility  of  reducing  the  international 
debt  of  the  poorest  of  the  heavily  indebted 
countries  through  a  one-time  allocation  by 
the  IMP  of  limited  purpose  Special  Drawing 
Rights  to  such  countries. 

III.  Multilateral  Development  Bank 
Procurement 
The  Conference  Agreement  requires  that 
a  member  of  the  U.S.  and  Foreign  Commer- 
cial Service  or  a  representative  of  the  Inter- 
national Trade  Administration  be  appointed 
by  the  Secretary  of  Conunerce  to  serve  as  a 
liaison  with  each  multilateral  development 
bank.  Each  liaison  shall  work  to  increase 
the  ability  of  U.S.  firms  to  do  business  with 
each  multilateral  development  bank. 

rV.  Export-Import  Bank  and  the  Tied  Aid 
Credit  Fund 

A.  Tied  Aid  Credit  Fund: 

1.  The  Conference  Agreement  reauthor- 
izes the  Tied  Aid  Credit  Fund,  also  known 
as  the  "war  chest",  for  one  year.  The  Tied 
Aid  Credit  Fund  was  first  Authorized  in 
1986  and  is  intended  to  provide  U.S.  export- 
ers with  the  tools  necessary  to  compete 
against  predatory  financing  by  foreign 
countries. 

2.  The  Conference  Agreement  would  also 
require  the  Chairman  of  the  Export-Import 
Bank  to  work  with  international  organiza- 
tions to  prepare  a  report  on  the  tied  aid 
credit  practices  in  other  countries. 

B.  Comparative  Injury  Determinations: 
The  Conference  Agreement  requires  the 
E^xport-Import  Bank  to  be  concerned  about 
extending  loans  or  guarantees  for  produc- 
tion of  certain  commodities  when  the  prod- 
uct is  first  to  be  sold  on  the  world  market  if 
it  causes  harm  to  U.S.  producers.  The  Con- 
ference Agreement  defines  substantial 
injury  if  the  loan  guarantee  for  the  produc- 
tion of  a  certain  commodity  will  expand  pro- 
duction In  excess  of  1  percent  of  the  U.S. 
production  of  that  commodity. 


V.  Export  Trading  Company  Act 
Amendment 

A.  Standard  For  Determination  as  an 
Export  Trading  Company: 

1.  The  Conference  Agreement  requires 
that  an  export  trading  company  must 
obtain  more  revenue  from  exporting  or  fa- 
cilitating the  export  of  U.S.-produced  goods 
or  services  than  it  receives  from  importing 
goods  or  services  into  this  country. 

2.  The  Conference  Agreement  further 
stipulates  that  an  export  trading  company 
must  obtain  at  least  one-third  of  its  total 
revenue  from  exporting  or  facilitating  the 
export  of  U.S.  goods  or  services  which  are 
produced  by  persons  who  are  not  affiliated 
with  the  bank  holding  company  that  con- 
trols the  export  trading  company. 

B.  Period  For  Determining  Status  As  An 
Export  Trading  Company: 

1.  The  Conference  Agreement  provides  a 
two  year  "start  up"  period  during  which  an 
export  trading  company  does  not  have  to 
meet  the  revenue  test  described  in  item  A 
above. 

2.  The  Conference  Agreement  also  pro- 
vides that  the  above  mentioned  determina- 
tion period  shall  be  for  a  time  period  of  not 
less  than  four  years  and  shall  not  begin 
until  two  years  after  the  initial  operations 
of  an  an  export  trading  company. 

C.  Leveraging  Ratio:  the  Conference 
Agreement  prohibits  the  Federal  Reserve 
from  disapproving  an  export  trading  compa- 
ny's application  solely  because  the  leverag- 
ing ratio  exceeds  20:1. 

D.  Inventory:  the  Conference  Agreement 
prohibite  the  Federal  Reserve  from  imple- 
menting general  regulations  placing  an 
across  the  board  dollar  amount  limitation 
on  the  size  of  inventories  held  by  export 
trading  companies.  The  Federal  Reserve 
may  limit  the  size  of  an  inventory  of  specific 
export  trading  companies  if  the  Board  finds 
that  the  size  of  the  inventory  threatens  the 
safety  and  soundness  of  a  bank. 

VI.  Primary  Dealers  in  United  States 

Government  Secitrities 
The  Conference  Agreement  prohibits  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Reserve  Bank  of 
New  York  from  designating  or  permitting 
the  continued  designation  of  a  foreign 
entity  to  be  a  primary  dealer  in  U.S.  govern- 
ment securities  unless  the  home  nation  of 
that  entity  accords  U.S.  firms  national 
treatment  in  dealing  in  that  country's  gov- 
ernment securities.  This  provision  takes 
effect  1  year  after  date  of  enactment. 
Exempt  from  the  provisions  of  this  section 
are  primary  dealers  which  were  purchased 
by  foreign  persons  prior  to  July  31,  1987  or 
which  notified  the  Federal  Reserve  Bank  of 
New  York  prior  to  July  31,  1987  that  a  for- 
eign person  intended  to  purchase  such  pri- 
mary dealer. 

Vn.  Financial  Services  Studies 
A.  Reports  on  Foreign  Treatment  of  U.S. 
Financial  Service  Institutions:  The  Confer- 
ence Agreement  provides  that  the  Secretary 
of  the  Treasury,  in  conjunction  with  the 
Secretary  of  State,  the  Federal  Reserve,  the 
Comptroller  of  the  Currency,  the  FDIC,  the 
SEC,  and  the  Department  of  Commerce 
shall  report  to  the  Congress  not  less  than 
once  every  four  years  on  the  foreign  coun- 
tries from  which  foreign  financial  services 
institutions  have  entered  the  U.S.  financial 
services  market,  the  kinds  of  financial  serv- 
ices which  are  being  offered,  the  extent  to 
which  foreign  countries  deny  national  treat- 
ment to  U.S.  banks  and  securities  compa- 


nies, and  the  efforts  undertaken  by  the  U.S, 
to  eliminate  such  discrimination. 

B.  Banks  Loan  Loss  Reserves:  Directs  the 
Federal  Reserve  Board  to  submit  a  report  to 
Congress  by  March  31,  1989  on  the  issues 
raised  by  including  loan  loss  reserves  as  part 
of  banks'  primary  capital  for  regulatory 
purposes. 
VIII.  International  Discussions  on  Pair 

Trade  in  Financial  Services 
The  Conference  Agreement  provides  that 
the  President  shall  conduct  discussions  with 
the  governments  of  countries  that  are 
major  financial  centers  aimed  at  ensuring 
that  U.S.  banking  organizations  and  securi- 
ties companies  have  access  to  foreign  mar- 
kets and  receive  national  treatment  in  those 
markets.  After  completing  the  discussions, 
the  President  will  transmit  to  the  Congress 
any  recommendations  that  have  emerged 
from  those  discussions. 

AGRICULTURAL  TRADE 
(Subconference  No.  6) 
I.  Agricultural  Trade  Policy 
The  Conference  agreement  will  provide 
that  it  is  the  policy  of  the  United  States  to 
provide  agricultural  commodities  for  export 
at  competitive  prices;  to  support  the  princi- 
ple of  free  and  fair  trade  in  agricultural 
commodities;  to  support  the  negotiating  ob- 
jectives set  forth  in  the  Conference  agree- 
ment: and  to  seek  the  elimination  of  bar- 
riers to  agricultural  trade. 

II.  Long-Term  Agricultural  Trade 
Strategy  Reports 
The  Conference  agreement  will  require 
the  Secretary  of  Agriculture  to  prepare 
annual  long-term  agricultural  trade  strategy 
reports  establishing  policy  goals  for  United 
States  agricultural  trade  and  exports.  The 
reports  must  set  forth  reconunended  levels 
of  spending  on  international  activities  of 
the  Department  of  Agriculture  for  1,  5,  and 
10  year  periods. 

III.  Triggered  Marketing  Loan 
The  Conference  agreement  will  require 
the  President  to  submit  a  certification  to 
Congress  no  later  than  45  days  after  Janu- 
ary 1,  1990,  as  to  whether  there  has  been 
significant  progress  toward  achieving  an 
agreement  with  respect  to  agricultural  trade 
under  the  General  Agreement  on  Tariffs 
and  Trade  (GATT).  If  the  President  cannot 
certify  that  there  has  been  significant 
progress  toward  reaching  an  agreement,  the 
President  must  instruct  the  Secretary  of  Ag- 
riculture to  implement  a  marketing  loan 
program  for  the  1990  crops  of  wheat,  feed 
grains  and  soybeans  unless  the  President  de- 
termines that  the  implementation  of  a  mar- 
keting loan  would  harm  further  negotia- 
tions. If  the  President  so  determines,  an  ex- 
panded Export  Enhancement  Program  must 
be  implemented  unless  the  implementation 
of  such  a  program  would  be  a  substantial 
impediment  to  achieving  an  agreement 
under  the  GATT.  The  President  is  author- 
ized to  stop  the  implementation  of  either  of 
these  programs  at  any  time  if  they  have 
their  intended  effect,  namely,  they  spur  the 
GATT  negotiations  and  the  President  deter- 
mines that  continued  implementation  would 
harm  further  negotiations. 

rv.  Export  Enhancement  Program 
The  Conference  agreement  will  extend 
the  authorization  for  the  export  enhance- 
ment program  (EEP)  through  1990  and  in- 
crease the  ceiling  on  the  value  of  commod- 
ities that  can  be  used  under  that  program 
from  $1.5  billion  to  $2.5  billion.  The  Confer- 
ence agreement  also  provides  that  in  carry- 


ing out  the  program,  the  Secretary  of  Agri- 
culture may  consider  for  participation  all  in- 
terested United  States  exporters,  processors, 
users,  and  foreign  purchasers,  and  may  give 
priority  to  sales  to  countries  that  have  tra- 
ditionally purchased  United  States  agricul- 
tural commodities  and  products. 
V.  Targeted  Export  Assistance  Program 
The  Conference  agreement  will  authorize 
an  increase  in  the  level  of  funding  for  the 
Targeted  Export  Assistance  Program  (TEA) 
for  1988  from  $110,000,000  to  $215,000,000. 
This  increase  is  subject  to  appropriations. 
The  TEA  program  is  also  amended  to  pro- 
vide discretionary  authority  to  the  Secre- 
tary of  Agriculture  to  provide  compensation 
for  expenses  incurred  by  trade  associations 
In  defending  countervailing  duty  actions  in- 
stituted after  January  1,  1986,  In  foreign 
countries. 

VI.  Dairy  Export  Incentive  Program 
The  Conference  agreement  will  require 
that  payments  in  commodities  under  the 
Dairy  Export  Incentive  Program  be  made  in 
the  form  of  generic  commodity  certificates. 
FMrther,  if  the  generic  commodity  certifi- 
cates are  exchanged  for  dairy  products,  the 
Secretary  of  Agriculture  must  ensure  that 
the  dairy  products  are  sold  for  export  and 
that  the  sales  do  not  disreplace  usual 
United  States  export  sales  of  dairy  products. 
VII.  Agricultural  Trade  With  Countries 

With  Large  Trade  Surpluses 
The  Conference  agreement  will  provide 
that  if  a  country  has  a  substantial  positive 
trade  balance  with  the  United  States,  the 
Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  State,  may  develop  an 
appropriate  plan  under  which  that  country 
may  purchase  United  States  agricultural 
commodities  for  use  in  development  activi- 
ties in  developing  countries. 

VIII.  Foreign  Agricultural  Service 
The  Conference  agreement  will  strength- 
en the  Foreign  Agricultural  Service  (FAS) 
of  the  Department  of  Agriculture  by  provid- 
ing for  an  overall  increase  in  authorized  ap- 
propriations for  fiscal  years  1988  through 
1990  of  $20,000,000.  The  increase  is  to  be 
used  for  general  market  development  activi- 
ties, including  market  development  efforts 
in  developing  countries,  and  to  increase  in 
number  and  quality  of  international  trade 
shows.  The  Conference  agreement  will  also 
provide  for  a  minimum  level  of  FAS  person- 
nel of  900  and  would  call  for  the  designation 
of  senior  FAS  officers  as  Minister-Counsel- 
lors. 

IX.  Reciprocal  Meat  Inspection 
The  Conference  agreement  will  provide 
that  if  the  Secretary  of  Agriculture  deter- 
mines that  a  foreign  country  applies  meat 
inspection  standards  that  are  not  based  on 
scientific  standards,  the  Secretary  must  con- 
sult with  the  United  States  Trade  Repre- 
sentative and  they  must  make  a  reconmien- 
dation  to  the  President  as  to  what  action 
should  be  taken.  The  President  may  require 
that  a  meat  article  produced  in  the  foreign 
country  not  be  permitted  entry  into  the 
United  States  unless  it  is  determined  that 
the  meat  article  has  met  the  standards  ap- 
plicable to  meat  articles  in  commerce  within 
the  United  States. 

X.  Trade  With  Japan 
The  Conference  agreement  will  provide 
that  it  is  the  sense  of  Congress  that  the 
import  barriers  imposed  by  Japan  on  agri- 
cultural products,  including  rice,  citrus,  and 
beef  should  be  removed.  The  provision 
draws  an  analogy  between  those  import  bar- 


riers and  the  barriers  recently  determined 
by  a  GATT  panel  to  be  inconsistent  with 
the  GATT. 

XI.  Trade  With  Korea 
The  Conference  agreement  will  provide 
that  it  is  the  sense  of  Congress  that  Korea 
should  permit  greater  access  to  its  markets 
by  United  States  beef  producers.  Further, 
the  United  States  Trade  Representative 
should  aggressively  pursue  negotiations  to 
gain  greater  access  to  'he  Korean  market 
for  United  States  beef  and  should  try  to 
achieve  a  reduction  in  b  ef  import  tariffs 
imposed  by  Korea. 

XII.  Wood  and  \/ood  Products 
The  Conference  agreement  will  make 
wood  and  wood  products  fully  eligible  for 
use  in  Public  Law  480  market  development 
projects  and  in  the  short  and  intermediate 
term  export  credit  guarantee  programs.  The 
substitute  will  also  establish  a  cooperative 
national  forest  products  marketing  program 
that  is  designed  to  improve  the  competitive- 
ness of  the  United  States  forest  products  in- 
dustry. 

XIII.  Marketing  Orders 
The  Conference  agreement  will  provide 
for  an  additional  period  during  which  mar- 
keting order  requirements  could  be  in  effect 
if  the  Secretary  of  Agriculture  determines  it 
is  necessary  to  prevent  circumvention  of  a 
marketing  order  by  imports.  The  necessity 
for  such  additional  period  must  be  reviewed, 
on  request,  every  3  years.  The  additional 
period  can  be  no  longer  than  35  days  and 
the  Secretary  must  take  certain  issues  into 
consideration  when  deciding  whether  to  es- 
tablish the  additional  period. 
XV.  Imported  Meat  and  Poultry  Products 
The  Conference  agreement  will  require 
the  Secretary  of  Agriculture,  within  90  days 
after  enactment  of  the  Act,  to  submit  a 
report  to  Congress  specifying  the  planned 
distribution  of  resources  of  the  Department 
of  Agriculture  for  sampling  imports  of  meat, 
poultry,  and  egg  products  to  ensure  compli- 
ance with  the  Federal  Meat  Inspection  Act, 
the  Poultry  Products  Inspection  Act,  and 
the  Egg  Products  Inspection  Act  governing 
permitted  levels  of  pesticide,  drugs,  and 
other  residues  in  such  products.  The  repwrt 
must  also  respond  to  a  1987  Inspector  Gen- 
eral audit  report. 

XVI.  Other  Provisions 
The  Conference  agreement  also  contains  a 
provision  concerning  the  export  credit  guar- 
antee program.  The  Conference  agreement 
also  calls  for  studies  to  be  conducted  con- 
cerning egg  imports,  rose  imports,  the  Cana- 
dian wheat  import  licensing  scheme,  the  use 
of  intermediate  export  credit,  dairy  imports, 
sugar  imports,  and  honey  imports. 
INVESTMENT.  COMPETITIVENESS  AND  FOR- 
EIGN CORRUPT  PRACTICES  ACT  AMEND- 
MENTS 

(Subconference  No.  7) 
I.  Amendments  to  the  Foreign  Corrupt 

Practices  Act 
A.  The  FCPA  was  enacted  in  1977  in  re- 
sponse to  disclosures  of  questionable  and  in 
some  cases  illegal  foreign  payments  made  by 
U.S.  companies  to  foreign  officials  in  order 
to  secure  export  business.  The  1977  Act  at- 
tempted to  stop  corporate  bribery  through 
three  basic  means:  (1)  requiring  U.S.  firms 
to  keep  detailed  books,  records,  and  ac- 
counts to  accurately  reflect  corporate  pay- 
ments and  transactions;  (2)  requiring  U.S. 
firms  to  institute  and  maintain  an  internal 
accounting  system  to  assure  management's 
control    over    the    firm's    assets;    and    (3) 


making  it  a  crime  to  bribe  foreign  officials 
to  obtain  or  maintain  business.  The  evi- 
dence suggests  that  the  FCPA  has  been  ef- 
fective. Almost  from  its  enactment,  howev- 
er, certain  of  its  provisions  have  been  criti- 
cized for  vagueness  and  for  creating  unnec- 
essary paperwork  burdens  and  concerns 
among  exporters  over  their  liabilities  for 
unauthorized  acts  of  their  agents. 

B.  In  order  to  clarify  its  provisions  and  to 
alleviate  unnecessary  paperwork  and  need- 
less concerns  about  criminal  liability,  the 
conferees  agreed  to  amend  present  law  to: 

1.  Limit  criminal  liability  for  violations  of 
accounting  standards  to  those  who  "know- 
ingly circumvent"  a  system  of  internal  ac- 
counting controls  or  "knowingly  falsify" 
records  kept  pursuant  to  accounting  re- 
quirements. 

2.  Define  the  "reasonable  detail"  in  which 
companies  must  keep  books,  records,  and  ac- 
counts, and  the  "reasonable  assurances"  of 
management  control  over  corporate  assets 
as  being  "such  level  of  detail  and  degree  of 
assurance  as  would  satisfy  prudent  officials 
in  the  conduct  of  their  own  affairs." 

3.  Define  the  responsibilities  of  an  issuer 
for  the  accounting  practices  of  a  domestic  or 
foreign  subsidiary.  An  issuer's  responsibility 
for  a  subsidiary's  compliance  with  the  ac- 
counting requirements  (when  an  issuer 
holds  50  percent  or  less  of  the  subsidiary's 
voting  power)  is  discharged  if  the  issuer  pro- 
ceeds in  good  faith  to  use  its  influence  to 
cause  its  subsidiary  to  comply  with  the  re- 
quirements. 

4.  Change  the  current  law,  which  applies 
criminal  and  civil  liability  to  firms  and  indi- 
viduals who  make  payments  to  third  parties 
"knowing  or  having  a  reason  to  know"  that 
the  payments  would  be  used  by  that  third 
party  for  purposes  barred  under  the  statute. 
Conferees  agreed  to  limit  liability  to  "know- 
ing "  violations  with  a  definition  of  knowing 
from  the  House  Judiciary  Committee  passed 
revisions  to  the  U.S.  Criminkl  Code  in  the 
96th  Congress.  Conferees  also  agreed  to  de- 
velop report  language  further  clarifying  the 
scope  of  the  agreed  statutory  language  defi- 
nition of  ""knowing." 

5.  Include  within  prohibited  payments 
those  made  to  a  foreign  official  to  induce 
him  to  do  any  act  in  violation  of  the  lawful 
duty  of  such  officials.  This  conforms  the 
foreign  bribery  standard  to  the  domestic 
bribery  standard  found  at  18  USC  201. 

6.  Clarifies  that  payments  made  to  pro- 
cure the  performance  of  certain  routine  gov- 
ernmental actions  by  foreign  officials  such 
as  processing  governmental  papers,  or  load- 
ing and  unloading  cargoes,  and  similar  ac- 
tions are  not  covered  by  the  PCPA's  prohi- 
bition on  bribery. 

7.  Makes  it  an  affirmative  defense  to  the 
prohibition  on  bribery  that  a  payment  to  a 
foreign  official  is  lawful  under  the  written 
laws  and  regulations  of  the  foreign  official's 
country.  Conferees  agreed  to  develop  report 
language  to  further  clarify  the  scope  of 
their  statutory  language  agreement  on  this 
item. 

8.  Gives  companies  an  affirmative  defense 
to  the  prohibition  on  bribery  for  payments 
that  constitute  reasonable  and  bona  fide  ex- 
penditures that  are  directly  related  to  pro- 
moting products  or  performing  contracts. 

9.  Provides  increased  penalties  for  crimi- 
nal and  civil  violations  of  the  FCPA. 

10.  Establishes  a  procedure  under  which 
the  Attorney  General  may  issue  general 
guidelines  regarding  activities  that  would  or 
would  not  conform  with  the  Justice  Depart- 
ments  enforcement  policy  regarding  FCPA 
violations. 


7204 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1988 


April  19,  1988  CONGRESSIONAL  RECORD— SENATE  7205 

TV  Cabryover  Limitation  and  30    percent    appropriate    State    agencies,     tiveness   while   retaining   and   encouraging 


7204 

11.  Charges  the  Executive  Branch  to 
pursue  an  International  agreement  with 
OECD  countries  to  ban  foreign  bribery. 

12.  Repeals  the  Eckhardt  amendment  of 
the  PCPA.  thus  allowing  employees  and 
agents  to  be  prosecuted  for  PCPA  violations 
even  if  the  firm  for  which  they  worli  has 
not  been  found  guilty;  of  violating  the  Act. 

13.  Provides  new  civil  subpoena  authority 
to  the  Justice  Department  to  enhance  en- 
forcement of  the  PCPA. 

II.  Presidential  Authority  With  Regard 
TO  Reviewing  Certain  Mergers,  Acquisi- 
tions, AND  Takeovers— THE  "Exon/ 
Plorio"  Provision 

A.  The  proposed  purchase  earlier  this  year 
of  an  80  percent  share  of  Pairchild  Semicon- 
ductor Corporation  by  Fujitsu,  Ltd.  sparked 
Congressional  interest  concerning  takeovers 
of  American  firms  by  foreign  companies 
which  raise  national  security  considerations. 
Because  of  concerns  that  the  Federal  Gov- 
ernment lacked  the  specific  authority  to 
prevent  such  acquisitions,  the  conferees 
agreed  to  legislation  to  give  the  President 
such  authority. 

B.  Title  VII  of  the  Defense  Production  Act 
of  1950  (50  use  app.  2158  et  seq.)  is  amend- 
ed by  adding  provisions  that  give  the  Presi- 
dent the  authority,  if  he  first  makes  certain 
findings,  to  take  actions  to  suspend  or  pro- 
hibit any  acquisition,  merger,  or  takeover  of 
a  person  engaged  in  interstate  commerce  in 
the  United  States  by  or  with  foreign  persons 
so  that  such  control  will  not  threaten  to 
impair  the  national  security. 

1.  To  activate  this  authority,  the  Presi- 
dent would  have  to  find  that  there  is  credi- 
ble evidence  that  leads  him  to  believe  the 
foreign  interest  exercising  control  might 
take  action  to  impair  the  national  security 
and  that  other  laws  do  not  provide  adequate 
authority  to  protect  the  national  security  in 
the  matter. 

2.  The  President  would  have  to  report  his 
findings  to  the  Congress  with  a  detailed  ex- 
planation. 

3.  In  making  any  decision  to  exercise  his 
authority  under  this  provision  the  President 
may  consider  factors  such  as:  (a)  domestic 
production  needed  for  projected  national 
defense  requirements:  (b)  the  capability  and 
capacity  of  domestic  industries  to  meet  na- 
tional defense  requirements:  and  (c)  the 
control  of  domestic  industries  and  commer- 
cial activities  by  foreign  citizens  as  it  affects 
the  capability  and  capacity  of  the  United 
States  to  meet  the  requirements  of  national 
security. 

III.  Registration  of  Foreign  Investment 

(THE  "Bryant  Amendbjent") 
At  the  time  of  publication,  the  conferees 
had  not  reached  agreement  on  this  provi- 
sion. 

EDUCATION  AND  LABOR 

(Subconference  No.  8) 
PART  A-EDUCATION 
I.  Literacy  Assistance 

A.  Worksite  Literacy  Programs:  t30  mil- 
Hon.— New  $30  million  authorization  in  FY 
88  for  demonstration  matching  grants  to 
educational  partnerships  for  workplace 
basic  skills  programs.  (This  and  several 
other  provisions  are  crosswalked  to  H.R.  5 
for  authorization  through  1993.) 

B.  English  Family  Literacy  Grants:  S2S 
million.— $25  million  discretionary  grants  to 
serve  adults  who  are  limited-English  profi- 
cient. 

C.  Literacy  Corps  Assistance:  $10  mtJ- 
ZtOTi.— Authorizes  $10  million  for  each  of  2 
years  for  grants  to  institutions  of  higher 
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education  to  establish  literacy  corps  pro- 
grams which  offer  students  credit  for  volun- 
tary literacy  tutoring. 
II.  Education  for  Economic  Security  Act 

A.  Reauthorization  of  Title  II  of  the  Edu- 
cation for  Economic  Security  Act  at  $175 
million  for  FY  88.— This  Act  provides  grants 
to  local  educational  agencies  (LEAs)  and 
state  educational  agencies  (SEAs)  to  up- 
grade instruction  in  math,  science,  foreign 
language  and  computer  instruction. 

B.  Reauthorization  of  Title  III  at  $20  mil- 
lion; additional  Title  III  partnership  pro- 
gram for  elementary  and  secondary  schools 
only. 

III.  Foreign  Language  Assistance  to  Ele- 
mentary AND  Secondary  Schools:  $20 
Million 

A.  $20  million  authorization  for  matching 
grants  to  SEAs  on  a  per  capita  basis  to  assist 
LEAs  in  developing,  improving,  and  imple- 
menting model  programs  in  foreign  Ian- 
gauge  instruction  in  elementary  and  second- 
ary schools. 

B.  Presidential  Award  for  Language  In- 
struction: $1  mt«ion— Presidential  awards 
to  one  elementary  and  one  secondary  teach- 
er in  each  State,  the  District  of  Columbia, 
and  Puerto  Rico  for  excellence  in  foreign 
language  instruction. 

IV.  Partnerships  For  Excellence:  $10 

Million 
Authorizes  $10  million  demonstration  pro- 
gram for  partnerships  among  LEAs,  SEAs, 
higher  education  institutions,  private  sector, 
CBO's,  chambers  of  commerce  and  federal 
agencies  to  improve  and  enhance  education. 
Up  to  25  percent  of  the  funds  may  be  used 
for  programs  for  the  gifted  and  talented. 
V.  Technology 

A.  Star  Schools:  $37.5  million  for  FY 
1988.— Adds  Star  Schools  program  to  the 
Education  for  Economic  Security  Act  as  a 
new  title.  Provides  grants  to  partnerships  to 
establish  telecommunications  networks 
which  provide  and  enhance  math,  science, 
and  foreign  language  instruction. 

B.  Training  Technology  Centers:  $15  Mil- 
lion.—Axithorizes  $15  million  for  regional 
technology  transfer  centers,  $3  million  of 
which  will  be  reserved  for  the  Technology 
Transfer  Training  Act,  to  facilitate  the 
transfer  of  training  technology  from  Feder- 
al agencies  to  the  private  sector,  state  and 
local  governments,  and  educational  institu- 
tions. Such  transfer  capability  would  im- 
prove training  programs  for  workers,  and 
students  in  schools,  the  private  sector,  and 
the  military.  Program  would  be  housed  in 
Department  of  Education. 

C.  Technology  Education:  $2  million.— $2 
million  In  demonstration  grants  to  vocation- 
al training  centers  and  community  colleges 
for  modular  training  in  basic  skills,  with 
purpose  of  rendering  participants  techno- 
logically literate. 

D.  Technology  Literacy:  $2  million.— Hew 
$2  million  authorization  for  FY  88  for  dem- 
onstration programs  for  innovative  pro- 
grams in  technology  literacy  in  secondary 
schools:  communications.  construction, 
manufacturing,  etc. 

VI.  Access  Demonstration  Program:  $5 

Million 
$5  million  in  discretionary  grants  to  estab- 
lish   rural    education    assistance    centers. 
Grants  may  be  awarded  to  regional  labs. 
IHE's.  SEA'S  or  consortia  thereof. 
VII.  Vocational  Education 
A.  Reduces  authorization  for  P>art  C  of 
Title  III  of  the  Vocational  Education  Act 


(Adult  Training.  Retraining  and  Employ- 
ment Development)  from  $35  million  to  $25 
million,  and  creates  new  $25  million  authori- 
zation under  Part  C  for  adult  retraining  for 
current  workforce. 

B.  Increases  from  $20  to  $30  million  au- 
thorization for  Part  E  of  Title  III  (Industry- 
Education  Partnerships  for  Training  in 
High  Technology  Occupations). 

Funds  under  A  and  B  would  provide  train- 
ing, retraining  and  employment  services  in 
high  technology  occupations  for  workers 
who  are  adversely  affected  by  foreign  com- 
petition. Includes  a  special  provision  for 
workers  over  55. 

VIII.  Secondary  School  Programs:  $250 
Million 

A.  Compensatory  Education  tPart  BJ.— 
New  $200  million  authorization  in  FY  1988 
for  Secretary's  demonstration  grants  for 
basic  skills  for  secondary  students. 

B.  School  Dropout  Demonstration  Grant 
Program.— New  $50  million  in  FY  1988  for 
demonstration  grants  to  LEAs.  partnerships 
and  CBO's  for  programs  that  prevent  stu- 
dents from  dropping  out  and  that  encourage 
those  who  have  left  school  to  reenter  and 
finish. 


IX.  Higher  Education 

A.  International  Education  and  Business 
Joint  Degrees:  $5  miJiton.— Authorizes  an 
additional  $5  million  under  Part  B.  Title  VI 
of  HEA  (International  Education)  to  pro- 
vide assistance  for  graduate  programs  which 
offer  joint  degrees  or  coordinate  degrees  in 
business  and  international  studies. 

B.  Progarms  to  Promote  Studies  in  Fields 
of  National  Weed.— Provides  an  additional 
$21.5  million  to  encourage  increased  partici- 
pation in  science,  engineering  and  mathe- 
matics. Special  programs  for  graduate  stud- 
ies and  minority  students. 

C.  Facilities  and  Instrumentation.— Pro- 
vides $85  million  for  upgrading  of  the  na- 
tion's university  and  college  research  facili- 
ties. 

D.  Materials  ylsswtance.— Authorizes  $1 
million  annually  to  provide  assistance  in  ac- 
quiring and  processing  foreign  technical  and 
scientific  periodicals.  Provides  $2.5  million 
to  enable  college  libraries  to  better  carry 
out  the  initiatives  funded  under  the  trade 
bill. 

PART  B— LABOR 
I.  Authorization  of  Appropriations 
Beginning  October  1,  1988,  authorizes  an 
annual  appropriation  of  $980  million  and 
such  sums  as  may  be  necessary  thereafter. 

II.  Eligibiuty 
Same  as  current  Title  III  of  Job  Training 
Partnership  Act  (JTPA). 

III.  Allocation  of  Funds 

A.  80  percent  of  the  funds  are  allocated  to 
the  States  according  to  the  existing  Title  III 
formula.  However,  as  soon  as  data  are  avail- 
able, the  Secretary  is  required  to  allocate  25 
percent  of  the  funds  to  the  States  on  the 
basis  of  plant  closings  and  permanent  lay- 
offs and  farmers  and  rancher  dislocation.  50 
percent  of  the  substate  funds  must  be  spent 
on  retraining  activities  although  that  re- 
quirement may  be  waived  by  the  Governor 
to  30  percent  if  requested  and  justified  by 
the  substate  grantee. 

B.  20  percent  Is  reserved  for  the  Secretary. 
However,  for  fiscal  year  1989  through  1991. 
not  less  than  10  percent  of  such  funds  shall 
be  expended  on  two  of  the  four  demonstra- 
tion projects  listed  in  the  bill. 
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IV.  Carryover  Limitation  and 
Reallocation  Authority 
Allows  no  more  than  20  percent  of  the 
funds  allocated  to  the  States  to  remain 
available  for  obligation  and  expenditure 
during  the  next  program  year.  A  State 
which  has  expended  at  least  80  percent  of 
its  allotment  In  the  previous  year  and  which 
has  an  unemployment  rate  which  exceeds 
the  national  average  for  the  12  preceding 
months  may  be  eligible  to  receive  reallo- 
cated funds. 

V.  Designation  of  Substate  Areas 
Requires  the  automatic  designation  of  any 
JTPA  service  delivery  area  (SDA)  with  a 
population  of  200.000  or  more  as  a  substate 
area  for  this  Title.  The  bUl  also  permits  two 
or  more  contiguous  SDAs  with  an  aggregate 
population  of  200.000  or  more  which  so  re- 
quest to  be  designated  as  a  single  substate 
area.  Desigmations  may  not  be  revised  more 
than  once  every  two  years  and  no  JTPA 
service  delivery  area  shall  be  divided  among 
two  or  more  substate  areas  under  this  Title. 
VI.  Designation  of  Substate  Grantees 
Substate  grantees  shall  be  designated  in 
accordance  with  an  agreement  among  the 
Governor,  the  local  elected  officials  and  the 
private  industry  councils.  In  the  event  that 
agreement  cannot  be  reached  on  the  selec- 
tion of  a  substate  grantee,  the  Governor 
shall  select  the  substate  grantee. 
VII.  Percentage  op  Funds  Reserved  for  the 
Governor 
The  bill  allows  the  Governors  to  retain  40 
percent  of  the  State's  allocation  or  state- 
wide readjustment  activities.  However,  the 
Governor  may  retain  an  additional  10  per- 
cent of  the  State's  allocation,  which  must  be 
distributed  to  one  or  more  substate  areas 
based  on  need  within  the  first  9  months  of 
the  program  year. 

The  Governor  must  distribute  the  remain- 
der of  the  State's  allocation  to  the  substate 
areas.  The  allocation  Is  based  on  a  formula 
prescribed  by  the  Governor.  The  formula 
must  contain  the  following  six  factors:  in- 
sured unemployment  data:  unemployment 
concentrations,  plant  closing  and  mass 
layoff  data;  declining  industries  data; 
farmer-rancher  economic  hardship  data, 
and  long-term  unemployment  data.  (The 
Governor  Is  not  precluded  from  Including 
additional  factors  in  the  formula.) 

VIII.  Rapid  Response  Assistance 
The  State  will  designate  or  create  an  iden- 
tifiable state  dislocated  workers  unit  or 
office  with  capability  to  respond  rapidly  to 
permanent  closures  and  substantial  layoffs 
throughout  the  State.  The  dislocated 
worker  units  shall  establish  on-site  contact 
with  employer  and  employee  representa- 
tives within  a  short  period  of  time  after 
such  closures  or  layoffs  (preferably  48  hours 
or  less). 

IX.  Displaced  Homemakers 
If  It  can  be  established  In  the  State  plan 
that  services  can  be  provided,  without  ad- 
versely affecting  the  dislocated  workers  de- 
scribed in  Section  301(1  )(A)-(D).  additional 
dislocated  workers  may  be  served  as  if  they 
were  eligible  dislocated  workers  for  pro- 
grams and  activities  provided  under  this 
Title.  Additional  dislocated  workers  are  de- 
fined as  the  term  "displaced  homemaker"  Is 
defined  in  Section  4  of  JTPA. 

X.  COBtPOSITION  OF  the  STATE  JOB  TRAINING 

Coordinating  Council 
The  bill  reconstitutes  the  existing  SJTCC 
In  the  following  manner: 
30  percent  business  and  industry; 


30  percent  appropriate  State  agencies, 
local  governments,  and  local  education 
agencies; 

30  percent  organized  labor  and  communi- 
ty-based organizations; 

10  percent  general  public. 
XI.  Limitation  on  Needs-Related  Payments 
AND  Supportive  Services 

Not  more  than  25  percent  of  the  funds  ex- 
pended under  this  Title  may  be  used  for 
these  purposes. 

XII.  Advance  Notice  Provisions 

A.  Requires  60  days  advance  notice  of— 

1.  A  plant  closing  that  results  in  employ- 
ment loss  of  at  least  50  employees  at  a  site 
of  emplojrment, 

2.  A  layoff  of  more  than  6  months  that  re- 
sults in  employment  loss  for  50  or  more  em- 
ployees if  33  percent  of  the  workforce  at  a 
site  of  employment  are  affected,  or  that  re- 
sults In  an  employment  loss  for  500  employ- 
ees, whether  or  not  33  percent  of  the  work- 
force is  affected. 

B.  No  employer  with  fewer  than  100  full- 
time  employees  Is  covered. 

C.  Only  employees  working  at  least  20 
hours  a  week  who  have  worked  for  the  em- 
ployer for  at  least  six  months  are  Included 
In  calculating  the  number  of  employees  who 
have  experienced  a  job  loss. 

D.  Employees  are  not  considered  to  have 
experienced  a  job  loss  If  they  have:  been  of- 
fered transfers  within  a  reasonable  commut- 
ing distance  of  their  current  job;  accepted 
transfers  to  any  of  the  employer's  facilities; 
or  been  rehired  by  a  purchaser  of  the  busi- 
ness. 

E.  Exceptions  to  the  notice  requirement 
are  provided  for  unforeseeable  business  cir- 
cumstances, faltering  companies,  and  clo- 
sure or  layoffs  from  temporary  projects  or 
undertakings  where  the  employees  knew 
their  work  was  temporary. 

F.  Remedies  for  violation  of  the  notice  re- 
quirement are  limited  to  those  specified  In 
the  statute: 

1.  The  employer  Is  liable  to  employees 
who  should  have,  but  did  not  receive,  notice; 
damages  are  equivalent  to  a  day's  nay  and 
the  cost  of  related  fringe  benefits  ior  up  to 
the  60  days  that  the  notice  should  have 
been  but  was  not  given. 

2.  The  employer  is  liable  to  the  local  com- 
munity for  up  to  $500/day  for  each  day  of 
the  60  day  period  that  notice  was  not  given, 
to  a  maximum  of  $30,000;  the  employer  Is 
relieved  of  this  liability  to  the  community  if 
it  satisfies  Its  liability  to  the  employees  ex- 
peditiously. 

TECHNOLOGY 

(Subconference  No.  9) 

I.  National  Institute  of  Standards  and 

Technology 

A.  Changes  the  name  of  the  National 
Bureau  of  Standards  (NBS)  to  the  National 
Institute  of  Standards  and  Technology 
(NIST).  The  new  name  is  intended  to  reflect 
not  only  the  enhanced  role  and  responsibil- 
ity assigned  to  NBS  but  also  to  stress  NBS's 
traditional  function  of  providing  the  meas- 
urements, calibrations  and  quality  assur- 
ance standards  which  are  vital  to  U.S.  com- 
merce. 

B.  Modernizes  and  expands  the  functions 
of  NIST.  NIST  Is  specifically  required  to 
carry  out  every  function  now  assigned  to 
NBS.  including  all  of  Its  functions  as  the 
Nation's  national  standards  and  measure- 
ment laboratory.  The  rewording  of  the  stat- 
ute significantly  expands  the  role  of  NIST 
as  the  government's  lead  laboratory  In  sup- 
port of  U.S.  Industrial  quality  and  competi- 


tiveness while  retaining  and  encouraging 
growth  and  modernization  of  the  core  me- 
trology mission. 

C.  Removes  reponslbillties  of  the  National 
Telecommunications  and  Information  Ad- 
ministration (NTIA)  from  the  NBS  Organic 
Act.  Traditionally,  the  NBS  Organic  Act  has 
served  as  the  statutory  authority  for  the 
Department's  telecommunications  research. 
Restating  NTIA's  authorities  separately 
provides  NTIA  permanent  and  unambigoux 
legal  authority  to  carry  out  Its  mission.  The 
inclusion  of  the  telecommunications  lan- 
guage in  the  new  statement  of  mission  for 
NIST  does  not  transfer  the  work  from  NTIA 
to  NIST  or  vice  versa,  but  rather  describes 
those  activities  that  have  traditionally  have 
been  performed  by  NIST. 

D.  Modifies  Section  5  of  the  NBS  Act  to 
specify  the  appointment  process  for  the 
NIST  Director  as  well  as  the  responsibilities 
and  the  requirements  of  that  office.  In 
order  to  assure  a  smooth  transition,  the  cur- 
rent NBS  Director  is  designated  as  the 
NIST  Director  until  the  NIST  Director  is  in- 
stalled in  office.  This  section  makes  clear 
that  NIST,  like  NBS  before  It,  Is  to  run  as  a 
discrete  entity  with  general  supervisory 
powers  In  the  NIST  Director. 

E.  Requires  an  organization  plan  for  NIST 
to  be  submitted  to  Its  Congressional  author- 
izing committees  at  least  60  days  before  the 
plan's  effective  date  and  not  later  than  120 
days  after  enactment  of  this  legislation.  The 
organization  plan  is  to  establish  the  major 
operating  units  of  NIST  and  to  distribute 
the  activities  and  functions  listed  in  the  new 
section  2(c)  of  the  NBS  Act  accordingly. 
The  NIST  Director  may  revise  the  organiza- 
tion plan  after  a  formal  60-day  notification 
of  Congress.  The  Center  for  Fire  Research 
and  the  Center  for  Building  Technology 
must  continue  in  their  current  forms  under 
this  plan. 

F.  Repeals  archaic  lang^uage  or  provisions 
of  the  original  NBS  Act  that  no  longer 
apply. 

G.  Requires  the  NIST  Director  to  keep 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  fully  and  cur- 
rently informed  with  regard  to  all  activities 
of  NIST  and  requires  the  NIST  Director  to 
justify  to  the  Congress  in  advance  and  in 
writing  all  changes  in  policies  regarding  fees 
for  NIST  services  to  industry. 

II.  Technology  Extension  Activities  and 
Clearinghouse  on  State  and  Local  Ini- 
tiatives 

A.  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology  (Regional  Cen- 
ters).— 

1.  Authorizes  $5.0  million  which  should 
permit  the  start  of  two  to  three  Regional 
Centers  during  FY  1988  and  $40  million 
total  during  FY  1989  and  FY  1990  for  ex- 
pansion of  the  program.  Regional  Centers 
are  to  provide  outlets  for  the  demonstration 
of  technology  developed  by  NIST  to  small 
and  medium-sized  firms,  beginning  with  the 
technology  developed  at  the  Automated 
Manufacturing  Research  Facility  of  NIST. 
Regional  Centers  are  eligible  for  federal  fi- 
nancing for  a  maximum  of  6  years  with  an 
Initial  federal  contribution  of  up  to  50  per- 
cent which  will  be  phased  down  beginning 
in  the  4th  year. 

2.  The  Secretary  of  Commerce  Is  required 
to  publish  for  comment,  in  the  Federal  Reg- 
ister, in  advance  of  the  establishment  of  any 
Regional  Centers  under  this  section,  a  de- 
tailed description  of  plans  for  administering 


April  19,  1988  CONGRESSIONAL  RECORD— SENATE  7207 

tunities  and  facilities  abroad  as  foreigners     ther  year  In  which  they  can  argue  their  case     remedies  against  importers  and  nonretailer 


7206 


CONGRESSIONAL  RECORD— SENATE 


Apnl  19,  1988 


April  19,  1988 


CONGRESSIONAL  RECORD— SENATE 


7207 


the  Regional  Center  program.  The  descrip- 
tion Is  to  include  criteria  and  procedures  for 
selecting  Regional  Center  applicants,  the 
role  these  Regional  Centers  are  to  play  in 
promoting  the  use  of  improved  manufactur- 
ing techniques  by  American  small-  and 
medium-sized  businesses,  projected  sched- 
ules for  reduction  of  direct  financial  support 
of  the  Regional  Centers  by  the  NIST.  and 
preliminary  criteria  for  evaluation  of  the  ef- 
fectiveness of  Regional  Centers. 

Potential  grantees  are  limited  to  U.S. 
based,  non-profit  institutions,  and  the  com- 
panies they  assist  to  U.S.  based,  small-  and 
medium-sized  manufacturers  who  Intend  to 
apply  the  technology  at  facilities  in  the 
United  States.  Merit  review  of  applications 
by  qualified  individuals  outside  the  Depart- 
ment of  Commerce  is  required  as  part  of  the 
process. 

B.  Technology  Extension  Services.— 

1.  Authorizes  the  NIST  to  provide  techni- 
cal assistance  to  state  technology  extension 
programs. 

2.  Requires  the  Secretary  of  Commerce  to 
conduct  a  nationwide  survey  of  current 
state  technology  extension  programs  to  de- 
termine their  expenses,  structure,  services 
and  needs. 

3.  Authorizes  $2  million  a  year  for  FY 
1989,  1990.  and  1991  for  cooperative  agree- 
ments between  NIST  and  sUte  technology 
extension  programs. 

C.  Non-Energy  Inventions  Program— Es- 
tablishes  within  the  Institute  a  Non-Energy 
Inventions  Program  to  complement  but  not 
replace  the  existing  Energy-Related  Inven- 
tions Program.  The  NIST  Director  is  re- 
quired to  submit,  along  with  the  initial  orga- 
nization plan  for  the  Institute,  an  initial  im- 
plementation plan  including  specific  cost  es- 
timates, implementation  schedules,  and  pro- 
posed mechanisms  to  help  finance  the  devel- 
opment of  technologies  deemed  to  have  po- 
tential. The  NIST  Director  is  required  to 
consult  with  appropriate  federal  agencies. 
State  and  local  governments,  universities, 
and  private  sector  organizations  and  to  set 
up  cooperative  arrangements,  as  appropri- 
ate, for  various  phases  of  the  Inventions 
Program  including  both  the  referral  of  in- 
ventors to  the  program  and  aid  to  those  in- 
ventors deemed  to  have  concepts  with  com- 
mercial potential. 

D.  Clearinghouse  for  State  and  Local  Ini- 
tiatives.—PT0\ides  for  a  Clearinghouse  for 
State  and  Local  Initiatives  on  Productivity, 
Technology,  and  Innovation  within  the 
Office  of  Productivity,  Technology,  and  In- 
novation (OPTI)  that  concentrates  on  col- 
lection and  dissemination  of  information  on 
state  and  local  initiatives  related  to  promo- 
tion of  technological  innovation.  The  Clear- 
inghouse may  collect  and  disseminate  infor- 
mation on  federal,  state,  and  local  initia- 
tives, and  is  authorized  to  develop  method- 
ologies which  sUte  and  local  govenunents 
can  use  to  evaluate  their  own  programs.  The 
Clearinghouse  may  provide  technical  assist- 
ance and  advice  to  such  governments  with 
respect  to  such  initiatives. 

III.  Advanced  Technology  Initiatives 
A.  Advanced  Technology  Program  (ATP).— 

1.  Establishes  an  Advanced  Technology 
Program  (ATP)  under  the  NIST  Director  to 
serve  as  a  focal  point  for  cooperation  be- 
tween the  public  and  private  sectors  in  the 
development  of  industrial  technology  and  to 
encourage  business  to  use  the  research,  re- 
search techniques  and  know-how  developed 
in  the  program  of  NIST. 

2.  Elstablishes  ATP's  main  purpose  as 
aiding  in  the  solving  of  generic  problems  of 
concern  to  large  segments  of  an  industry 


rather  than  promotion  of  individual  compa- 
nies. The  ATP  is  to  encourage  American 
companies  to  form  joint  research  and  devel- 
opment ventures  as  defined  by  the  National 
Cooperative  Research  Act  of  1984.  provided 
that  such  joint  ventures  are  not  under  the 
effective  control  of  a  single  company. 

3.  Permits  ATP  to  participate  in  industrial 
joint  R«ScD  ventures  and  to  contribute  limit- 
ed start-up  funding  if  appropriate,  and  a  mi- 
nority share  of  the  ongoing  costs  of  projects 
of  these  consortia  for  a  period  of  up  to  five 
years.  Principles  and  conditions  governing 
the  awarding  of  financial  assistance  by  the 
ATP  shall  be  set  out  in  the  Federal  Regis- 
ter. Awards  shall  be  made  only  after  com- 
pletion of  a  merit  review  of  the  quality  of 
the  successful  proposals. 

B.  Visiting  Committee  on  Advanced  Tech- 
nology < VCAT/.— Replaces  the  present  NBS 
Visiting  Committee  with  a  Visiting  Commit- 
tee on  Advanced  Technology  (VCAT).  with 
majority  representation  from  U.S.  industry, 
as  the  statutory  advisory  committee  for 
NIST.  VCAT  is  not  intended  to  be  a  policy 
board  which  orders  the  NIST  Director  to 
adopt  specific  policies;  rather  it  is  expected 
to  provide  the  best  available  advice  for  the 
NIST  Director  to  use  in  making  agency  deci- 
sions. 

C.  National  Academies  of  Sciences  and 
Engineering  Study  of  Government-Industry 
Cooperation  in  Civilian  Technology.— Speci- 
fies that  the  NIST  Director  may  contract 
periodically  with  the  Academies  to  receive 
advice  and  studies  on  the  nations  signifi- 
cant national  needs  and  opportunities  In 
manufacturing  and  emerging  technologies. 
The  bill  specifies  the  responsibilities  of  this 
review  panel  of  the  Academies. 

rv.  Technolooy  Reviews 

A.  Requires  the  President,  when  submit- 
ting the  fiscal  year  1990  budget  to  Congress 
also  to  submit  a  report  on  administration 
policy  and  proposals  in  semiconductors, 
semiconductor  manufacturing,  fiber  optics, 
and  superconductors,  since  federal  research 
efforts  are  generally  dispersed  throughout  a 
wide  range  of  agencies,  and  budget  informa- 
tion is  often  difficult  to  obtain. 

B.  Creates  the  National  Advisory  Commit- 
tee on  Semiconductors  (NACOS)  with  the 
responsibility  for  devising  a  national  semi- 
conductor strategy  to  assure  continued  U.S. 
leadership  in  semiconductor  technology. 
Annual  reports  are  required  to  be  submitted 
to  the  President  and  the  Congress  on  the 
NACOSs  activities.  NACOS  shall  cooperate 
with  any  other  committee  or  commission  es- 
tablished by  law  which  has  overlapping  re- 
sponsibilities. 

C.  Requires  the  President  to  appoint  a  Na- 
tional Commission  on  Superconductivity 
(National  Commission)  to  review  major 
policy  issues  regarding  U.S.  applications  of 
recent  research  advances  in  superconduc- 
tors to  assist  Congress  in  devising  a  national 
strategy  in  superconductivity  technologies. 
Bill  specifies  the  make-up  and  responsibil- 
ities of  National  Commission  members.  The 
National  Commission  is  to  terminate  one 
year  after  establishment  with  all  residual 
functions  vesting  in  the  National  Critical 
Materials  Council. 

v.  Authorization  of  Appropriations 
A.  Establishes  $144,783,000  for  fiscal  year 
1988  as  the  base  authorization  level  for  the 
traditional  activities  to  be  carried  out  by 
NIST.  These  are:  Measurement  Research 
and  Technology,  $41,939,000;  Engineering 
Measurements  and  Manufacturing. 

$40,287,000;  Materials  Science  and  Engineer- 
ing.   $23,521,000;    Computer    Science    and 


Technology.  $7,941,000:  Research  Support 
Activities.  $19,595,000;  Cold  Neutron  Source 
Facility.  $6,500,000  (for  a  total  authoriza- 
tion of  $13,000,000),  and  $5,000,000  was  au- 
thorized for  the  new  programs  of  the  Na- 
tional Institutes. 

B.  Authorizes  $2,400,000  for  OPTI, 
$500,000  for  the  patent  licensing  activities 
of  NTIS,  and  $500,000  for  the  Japanese 
Technical  Literature  Program.  The  Clear- 
inghouse for  State  and  Local  Initiatives  is 
authorized  appropriations  of  $500,000  for 
fiscal  year  1988,  $1,000,000  for  fiscal  year 
1989.  and  $1,500,000  for  fiscal  year  1990. 

VI.  Miscellaneous  Technology  and 
Commerce  Provisions 

A.  Enables  the  patent  licensing  program 
of  the  National  Technical  Information  Serv- 
ice to  receive  promptly,  from  the  agencies 
contracting  with  it,  the  revenues  it  needs  to 
continue  Its  traditional  programs  of  provid- 
ing worldwide  patent  licensing  services  to 
other  government  agencies. 

B.  Restates  the  Federal  Laboratory  Con- 
sortium for  Technology  Transfers  funding 
formula  to  ensure  that  the  $900,000  to 
$1,000,000  per  year  the  Congress  originally 
intended  for  the  PLC's  responsibilities 
under  the  1986  Act  is  available.  The  portion 
of  an  agency's  R&D  budget  that  must  go  to 
the  FLC  is  increased  from  .005  percent  to 
.008  percent. 

C.  Bars  NIST  from  charging  fees  to  re- 
search associates  in  the  absence  of  express 
statutory  authority  to  do  so. 

D.  Requires  the  Institute  to  submit  a  plan 
to  the  authorizing  Committees  in  the  House 
and  Senate  detailing  how  the  Institute  will 
make  small  businesses  more  aware  of  NIST 
activities  In  order  to  increase  their  partici- 
pation In  NIST  research. 

E.  Forbids  contracting  out  of  activities  or 
functions  of  the  National  Technical  Infor- 
mation Service  (NTIS),  not  performed  by 
contractors  on  September  30,  1988,  without 
specific  statutory  authority.  The  only  ex- 
ception permlU  NTIS  to  let  small  contracts 
not  in  excess  of  $250,000  per  year  to  supple- 
ment the  activities  of  the  NTIS  government 
employees.  NTIS  is  required  to  maintain  a 
permanent  archival  repository  and  clearing- 
house for  the  collection  and  dissemination 
of  nonclassified  scientific,  technical,  and  en- 
gineering information. 

F.  Requires  each  federal  agency  to  use  the 
metric  system  in  procurements,  grants,  and 
other  business-related  activities  by  the  end 
of  fiscal  year  1992  to  the  maximum  extent 
feasible.  Each  agency  is  expected  to  estab- 
lish guidelines  similar  to  Department  of  De- 
fense (DOD)  Directive  Number  4120.18, 
dated  September  16,  1987  as  soon  as  possible 
following  the  date  of  enactment.  Conversion 
to  metric  is  not  required  when  its  use  is  im- 
practical or  is  likely  to  cause  significant  in- 
efficiencies or  loss  of  markets  to  United 
States  firms.  Agencies  are  to  assist  domestic 
federal  contractors  and  subcontractors.  In- 
cluding small  business,  in  developing  the  ca- 
pability to  compete  in  metric  units  so  that 
increased  use  of  metric  by  federal  agencies 
does  not  become  a  windfall  for  companies 
from  foreign  countries  which  have  already 
converted. 

VII.  Symmetrical  Access  to  Foreign 
Research  and  Development 
The  Conference  Agreement  establishes  a 
process  to  monitor  international  science  and 
technology  agreements.  The  section  pro- 
vides a  mechanism  to  ensure  that  these 
agreements  provide  Americans  the  same 
access  to  research  and  development  oppor- 
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tunities  and  facilities  abroad  as  foreigners 
have  here. 

The  Conference  Agreement  amends  Title 
V  of  P.L.  95-426  (The  Foreign  Relations  Au- 
thorization Act)  to  state  that  federally  sup- 
ported international  science  and  technology 
agreements  should  be  negotiated  to  assure 
proper  protection  of  intellectual  property 
rights  and  equitable  and  reciprocal  access  to 
international  scientific  and  technological 
opportunities,  facilities,  and  information.  In 
addition,  the  provision  directs  the  President 
to  include  in  the  annual  report  mandated  by 
Title  V  information  on  American  access  to 
public  and  publicly  supported  private  re- 
search and  development  opportunities  and 
facilities  In  each  country  which  is  a  major 
trading  partner  of  the  U.S. 

The  Conference  Agreement  also  requires 
the  Secretary  of  State  to  consult  with  feder- 
al agencies  having  primary  responsibility 
for,  or  a  substantial  interest  in,  the  subject 
matter  of  potential  science  or  science  and 
technology  agreements  between  the  United 
States  and  foreign  countries  in  advance  of 
negotiations  leading  to  such  agreements. 
While  the  Secretary  of  State  is  assigned  pri- 
mary responsibility  for  coordination  and 
oversight  of  such  agreements,  the  consulted 
agencies  will  use  their  exp>ertlse  in  technolo- 
gy management,  national  security,  and 
trade  policy  to  ensure  that  the  Secretary  of 
State  crafts  effective  final  agreements. 
VIII.  National  Critical  Materials  Council 

A.  Requires  the  Council  to  submit  a  Na- 
tional Federal  Program  for  Advanced  Mate- 
rials Research  and  Development  not  later 
than  180  days  after  enactment  of  this  law. 

B.  Requires  the  Executive  Director  to  in- 
crease the  number  of  current  employees  by 
five  full-time  employees,  of  which  at  least 
four  shall  be  permanent,  professional  em- 
ployees with  expertise  relevant  to  the  re- 
sponsibilities of  the  Council. 

C.  Authorizes  the  Council  to  use  services 
or  personnel  of  other  federal  agencies  on  a 
non-reimbursable  basis. 

D.  Extends  the  authorization  of  the  Na- 
tional Critical  Materials  Act  programs  to 
FY  1992  of  appropriations  In  the  amount  of 
"such  sums  as  are  necessary". 

GOV  ERNMENT  PROCUREMENT 

(Subconference  No.  10) 
I.  Identification  of  Countries 
The  Conference  Agreement  requires  the 
President  to  identify,  in  an  annual  report, 
countries  that  engage  in  discriminatory  gov- 
ernment procurement  practices  against  U.S. 
firms.  The  President  will  use  a  strict  set  of 
criteria  to  make  his  judgment.  A  country 
will  be  identified  as  discriminatory  only  if  it 
has  violated  the  GATT  Agreement  on  Gov- 
ernment Procurement  or  otherwise  has  sys- 
tematically and  persistently  closed  Ameri- 
cans  out   of   its   government   procurement 
markets  in  a  manner  that  has  caused  identi- 
fiable harm  to  U.S.  businesses. 
II.  Monitoring 
Discrimination    in    the    procurement    of 
both  goods  and  services  are  monitored.  In 
this  way,  the  provision  will  provide  for  a 
consistent  U.S.  policy  response  to  incidents 
such  as  the  discrimination  experienced  by 
Americans  In  the  awarding  of  contracts  for 
the  Kansai  Airport  project  In  Japan. 
III.  Consultation  and  Dispute  Settlement 
All  countries  named  by  the  President  as 
discriminatory  are  granted  an  informal  con- 
sultation period  in  which  they  can  work 
with  the  United  States  to  eliminate  their 
discriminatory  procurement  practices.  Sig- 
natories of  the  Agreement  are  allowed  a  fur- 


ther year  In  which  they  can  argue  their  case 
through  GATT's  formal  dispute  settlement 
procedure. 

IV.  Procurement  Ban 

If  the  period  set  aside  for  consultation 
(for  countries  that  have  not  signed  the 
Agreement)  or  consultation  and  formal  dis- 
pute settlement  procedures  (for  those  coun- 
tries that  have  signed  the  Agreement)  does 
not  result  In  the  foreign  country  removing 
its  discriminatory  practices,  then  a  ban  on 
U.S.  government  procurement  of  that  coun- 
try's goods  and  services  goes  into  effect.  The 
ban  will  not  apply  to  U.S.  government  pur- 
chases overseas  for  use  in  foreign  countries. 
V.  Modification 

The  President  is  given  discretion  to 
modify  the  ban.  In  lieu  of  the  ban.  the 
President  can  impose  a  sanction  equivalent 
in  effect  to  the  discriminatory  practice  of 
the  foreign  country;  one  example  of  this 
sort  of  sanction  is  the  recent  banning  of 
Japanese  firms  from  the  U.S.  public  works 
market  In  response  to  Japan's  discrimina- 
tion against  U.S.  firms  in  public  works  con- 
tracting. The  President  can  also  eliminate, 
in  whole  or  In  part,  the  sanction  in  response 
to  actions  taken  by  the  foreign  government 
to  eliminate  its  discriminatory  practices. 
VI.  Waiver 

In  addition  to  modifying  a  ban,  the  Presi- 
dent (or  head  of  a  Federal  agency)  can 
waive  the  required  sanction  for  a  contract 
or  class  of  contracts  (1)  if  he  determines 
that  to  do  so  would  be  In  the  public  Interest, 
(2)  to  avoid  limiting  the  procurement  to  a 
single,  sole-source  vendor,  or  (3)  if  insuffi- 
cient competition  would  result. 
VII.  Rules  of  Origin 

The  Conference  Agreement  retains  the 
current  rules  of  origin  for  determining 
whether  or  not  a  product  Is  American.  How- 
ever, it  requires  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy  to 
conduct  a  study  to  determine  what  factors 
should  be  used  to  make  such  rule  of  origin 
determinations.  The  Administrator  is  to 
complete  h&  study  18  months  from  enact- 
ment of  the  provision. 

VIII.  Special  Rule  fob  Services 

With  regard  to  services,  a  contractor  or 
subcontractor  is  considered  foreign  if  it  is 
owned  or  controlled,  directly  or  Indirectly, 
by  citizens  or  nationals  of  a  foreign  country. 
The  Conference  Agreement  adopts  criteria 
with  regard  to  construction  service  con- 
tracts for  implementing  this  rule  of  origin 
consistent  with  the  criteria  currently  used 
to  implement  Section  109  of  the  Treasury. 
Postal  Service,  and  General  Government 
Appropriations  Act,  1988.  With  regard  to 
other  services,  the  Administrator  of  OFPP, 
after  public  hearings,  is  to  issue  policy  guid- 
ance to  the  agencies  no  later  than  180  days 
after  enactment. 

IX.  Sunset 

The  provision  is  sunsetted  on  April  30, 
1996  unless  reauthorized  by  Congress  at  an 
earlier  date. 

PATENT  LAW 

(Subconference  No.  II) 

I.  Process  Patents 

A.  Gives  process  patent  owners  the  right 
to  exclude  others  from  using  or  selling  in 
the  United  States,  or  Importing  into  the 
United  States  products  made  by  that  proc- 
ess. Any  such  unauthorized  act  becomes  an 
act  of  patent  infringement  under  Title  35, 
United  States  Code. 

B.  Limits  remedies  against  noncommercial 
users  or  retailers  by  requiring  exhaustion  of 


remedies  against  Importers  and  nonretailer 
sellers.  Excludes  from  liability  products 
which  have  been  materially  changed  by  sub- 
sequent processes  or  products  which  are 
trivial  and  nonessential  components  of  an- 
other product. 

C.  Excludes  from  the  damage  limitation 
provision  those  who  practiced  the  process  or 
those  who  had  knowledge  before  the  in- 
fringement that  the  patent  process  was 
used. 

D.  Provides  no  remedies  against  products 
in  possession  or  in  transit  at  the  time  of 
notice.  The  notice  that  triggers  Infringe- 
ment liability  Is  actual  knowledge,  or  receipt 
of  a  written  notification,  or  a  combination 
thereof,  of  information  sufficient  to  per- 
suade a  reasonable  person  it  is  likely  that  a 
product  was  made  by  an  infringing  process. 

E.  Provides  that  compliance  with  the  re- 
quest for  disclosure  provision  is  evidence  of 
good  faith  in  an  Infringement  action. 

F.  Presumes  that  a  product  has  been  made 
by  the  patented  process  if  the  court  finds 
there  is  a  substantial  likelihood  that  the 
product  was  made  in  violation  of  the  process 
patent  and  the  claimant  has  made  a  reason- 
able effort  to  determine  the  process  actually 
used. 

G.  Establishes  an  effective  date  of  six 
months  following  date  of  enactment  for 
goods  imported  after  such  effective  date. 
Persons  in  business  using,  selling  or  import- 
ing goods  already  in  production  on  January 
1.  1988  are  exempt,  except  those  who  are 
parties  in  certain  cases  before  the  ITC.  Re- 
ports on  effect  of  legislation  to  be  submitted 
by  Secretary  of  Commerce. 

II.  Pharbiaceutical  Patent  Extension 
A.  Extends  the  patent  on  gemfibrozil  for 
3V2  years  in  the  form  of  a  private  patent 
bill. 

III.  Patent  Law  Foreign  Filing 
Amendments  Act 
A.  Permits  an  applicant  to  file  'modifica- 
tion, amendments  and  supplements  contain- 
ing additional  subject  matter,"  with  a  for- 
eign patent  office  without  procuring  a  spe- 
cial license.  Clarifies  the  situations  in  which 
an  inventor  may  be  granted  a  retroactive  li- 
cense. 

SMALL  BUSINESS 
(Subconference  No.  12) 
I.  Office  of  International  Trade 
The  legislation  provides  increased  author- 
ity and  direction  for  the  Small  Business  Ad- 
ministration's Office  of  International  Trade, 
and  authorizes  $3.5  million  to  perform  the 
functions  outlined  In  the  bill. 

II.  Export  Assistance 
Provides  an  additional  $5  million  in  export 
assistance  grants  to  be  used  by  the  Small 
Business  Development  Center  Network  to 
provide  export  related  services  to  small  busi- 
ness. 

1.  Such  export  services  Include  providing 
information  to  small  businesses  on  existing 
trade  promotion  and  trade  financing  pro- 
grams, both  private  and  public,  as  weU  as  on 
translation  services,  trade  data  and  other 
services  useful  to  exporting. 

2.  Such  export  assistance  will  be  modeled 
on  successful  programs  presently  In  oper- 
ation in  certain  Small  Business  Develop- 
ment Centers. 

3.  Funding  for  export  assistance  would  be 
limited  to  the  SBDC  network,  though, 
under  certain  conditions,  others  would  be  el- 
igible for  the  grant  funding.  Specifically, 
the  agreement  will  allow  non-profit  oganlza- 
tions  in  a  state  which  does  not  have  an 
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SBDC  to  be  eligible  for  export  assistance 
funding.  Nonprofits  will  also  be  eligible  for 
funding  in  states  where  an  SBDC  has  not 
applied. 

III.  SBA  Loans 
The  agreement  will  increase  the  lending 
limit  for  the  7(a)  and  504  SBA  loan  pro- 
grams from  $500,000  to  $750,000,  and  will 
also  allow  for  guaranteed  loans  between 
$750,000  and  $1,000,000  to  be  made  for  trade 
oriented  industries  only.  This  is  bolstered  by 
combining  the  $1  million  guarantee  with  up 
to  $250,000  for  worlting  capital  under  the 
7(a)  program.  This  financing  arrangement 
would  be  essentially  the  same  as  a  guaran- 
teed bank  loan,  with  a  requirement  that 
such  loans  be  sold  in  the  secondary  market. 

IV.  MiSCBIiANEODS 

A.  Requires  SBA  to  prepare  reports  on 
policy  options  for  a  number  of  export  relat- 
ed issues  affecting  small  business,  such  as 
expedited  trade  remedies  procedures  for 
small  business. 

B.  Expresses  the  sense  of  the  Congress 
that  small  business  Interests  have  not  been 
adequately  represented  in  trade  negotia- 
tions, that  the  Administrator  of  SBA  should 
be  consulted  in  any  new  round  of  trade  talks 
and  that  the  U.S.  Trade  RepresenUtive 
should  have  on  his  staff  a  full-time  assistant 
for  small  business. 

C.  An  independent  office  of  Trade 
Remedy  Assistance  will  be  established  in 
the  International  Trade  Commission  under 
a  different  title  of  The  Omnibus  Trade  Bill. 
The  office  will  be  required  to  provide  assist- 
ance to  small  business.  The  Small  Business 
Title  requires  the  Small  Business  Adminis- 
tration to  facilitate  small  businesses'  access 
to  the  office.  In  addition,  a  report  on  the 
costs  incurred  by  small  business  in  pursuing 
legitimate  claims  under  the  trade  laws,  and 
other  possible  federal  assistance  in  this  area 
is  ordered  by  this  title. 

COMPETITIVENESS  POLICY  COUNCIL 
( Subconference  No.  13) 

I.  ESTABUSHMENT  OF  COUNCIL 

The  Conference  Agreement  establishes 
the  Competitiveness  Policy  Council  (CPC) 
comprised  of  government,  business,  labor, 
and  academic  leaders.  The  CPC  is  an  inde- 
pendent body  subject  to  the  strictures  of 
the  Federal  Advisory  Committee  Act 
(PACA).  It  will  serve  as  a  forum  for  the  dis- 
cussion and  evaluation  of  U.S.  competitive- 
ness tKilicy. 

II.  Membership 

The  CPC  will  have  12  members— 4  ap- 
pointed by  the  President,  4  appointed  by 
the  majority  and  minority  leaders  of  the 
Senate,  and  4  appointed  by  the  majority 
and  minority  leaders  of  the  House  of  Repre- 
senUtives.  Membership  will  be  evenly  divid- 
ed between  business,  labor,  academic,  and 
government  leaders,  and  no  more  than  6 
members  will  come  from  the  same  political 
parity. 

III.  Duties 

The  CPC's  duties  are  wide  ranging. 
Among  other  things,  it  will  recommend  na- 
tional strategies  for  enhancing  U.S.  produc- 
tivity and  international  competitiveness;  it 
wiU  conmient  on  private  sector  requests  for 
governmental  assistance  and  the  recovery 
plans  for  recipients  of  such  relief;  and  it  will 
evaluate  the  impact  of  Federal  policy  on 
U.S.  competitiveness  and  monitor  changes 
in  the  U.S.  economy  for  their  effect  on  the 
same. 


rV.  SUBCOUNCILS 

The  CPC  also  has  the  power  to  establish 
subcouncils  of  public  and  private  leaders  to 
analyze  specific  competitiveness  issues. 
These  subcouncils  will  have  the  same  mis- 
sion as  the  full  council  but  concentrate 
their  efforts  on  a  particular  industry  or  a 
policy  problem  that  affects  several  indus- 
tries. 

V.  Report 
The  CPC  will  submit  a  report  to  Congress 
once  a  year.  The  Conference  Agreement 
provides  an  annual  authorization  of  $5  mil- 
lion for  the  CPC  for  1989  and  1990  only. 
OCEAN  AND  AIR  TRANSPORTATION 
(Subconference  No.  14) 
I.  Shipping  Practices 
The  Foreign  Shipping  Practices  Act  of 
1988  gives  the  Federal  Maritime  Commis- 
sion (FMC)  discretion  to  initiate  investiga- 
tions on  its  own  motion  or  upon  petition  by 
any  person  for  purpose  of  determining 
whether  any  laws,  rules,  regulations,  poli- 
cies, or  practices  of  foreign  governments,  or 
any  practices  of  other  persons  providing 
maritime  or  maritime-related  services  in  a 
foreign  country  result  in  the  existence  of 
conditions  that:  (1)  adversely  affect  the  op- 
erations of  United  States  carriers  in  United 
States  ocean  borne  trades;  and  (2)  do  not 
exist  for  foreign  carriers  of  that  country  in 
the  United  States  under  the  laws  of  the 
United  States  or  as  a  result  of  acts  of  United 
States  carriers  or  other  persons  providing 
maritime  or  maritime-related  services  in  the 
United  States. 

The  Act  requires  the  FMC  to  complete  an 
investigation  and  render  a  decision  within 
120  days  after  it  is  initiated.  The  FMC  may 
however  extend  this  period  for  an  addition- 
3.1  90  d&vs. 

If  the  FMC  determines  that  conditions  ( 1 ) 
and  (2)  exist,  in  order  to  level  the  playing 
field  for  U.S.  carriers  it  may  take  a  variety 
of  actions  against  any  foreign  carrier  who  is 
a  contributing  cause  to,  or  whose  govern- 
ment is  a  contributing  cause  to  such  condi- 
tions. 

Before  the  FMC  takes  any  action,  the 
FMC  must  submit  it  to  the  President,  who 
may  disapprove  the  proposed  action  on  na- 
tional defense  or  foreign  policy  grounds. 

The  FMC  is  required  to  file  an  annual 
status  report  with  the  Congress  with  respect 
to  its  experience  in  implementing  the  legis- 
lation. 

Finally,  the  legislation  reestablishes  the 
authority  of  the  Department  of  Commerce 
to  provide  assistance  to  mobile  trade  fair 
projects  without  requiring  a  specific  or  new 
authorization  or  appropriation. 

II.  International  Air  Transportation 
A.  Current  law  establishes  procedures  for 
United  States  air  carriers  to  file  complaints 
with  the  Department  of  Transportation 
that  a  foreign  government  or  instrumentali- 
ty, including  a  foreign  air  carrier,  is  engag- 
ing in  discriminatory  practices  against  a 
United  States  air  carrier  or  imposing  unrea- 
sonable restraints  on  access  of  a  United 
States  air  carrier  to  foreign  markets.  Cur- 
rent law  further  provides  that  if  the  Secre- 
tary of  Transportation  determines  that  it  is 
in  the  public  interest  to  eliminate  such  prac- 
tices or  restructuring,  the  Secretary  may 
take  remedial  actions,  including  suspending 
or  revoking  a  foreign  air  carriers  permit  or 
tariff. 

B.  The  Conference  Agreement  shortens 
the  deadline  from  180  days  to  90  days  for 
the  Secretary  of  Transportation  to  act  on 
complaints,  but  also  establishes  conditions 


by  which  the  deadline  can  be  extended  for 
another  90  days.  The  Agreement  also  re- 
quires consultation  with  the  Department  of 
Commerce  and  the  United  States  Trade 
Representative,  in  addition  to  the  Depart- 
ment of  SUte,  which  is  all  that  is  required 
under  current  law.  The  Agreement  also  re- 
quires reports  to  Congressional  Committees 
by  the  Secretary  of  Transportation  on  ac- 
tions taken  on  complaints. 

PESTICIDE  MONTORING 
(Subconference  No.  15) 

I.  Pesticide  Monitoring  and  Enporcemewt 

Information 
This  provision  requires  the  Secretary  of 
Health  and  Human  Services  to  establish 
computerized  data  management  systems  to 
track  and  evaluate  the  results  of  the  Pood 
and  Drug  Administration's  program  for 
monitoring  domestic  and  imported  food 
products  for  pesticide  residues.  The  infor- 
mation summarized  under  this  provision 
must  be  compiled  annually  and  made  avail- 
able to  Federal  and  State  agencies  and 
other  interested  persons. 

II.  Foreign  Pesticide  Information 
This  provision  requires  the  Secretary  of 

Health  and  Human  Services  to  enter  cooper- 
ative agreements  with  the  governments  of 
the  countries  which  are  the  major  sources 
of  food  imports  into  the  United  States  sub- 
ject to  pesticide  residue  monitoring  by  the 
Food  and  Drug  Administration.  The  cooper- 
ative agreements  will  specify  the  means  by 
which  such  foreign  countries  will  provide  to 
the  Secretary  of  Health  and  Human  Serv- 
ices current  information  on  pesticide  use  in 
such  countries. 

If  the  Secretary  is  unable  to  enter  a  coop- 
erative agreement  with  a  major  food  im- 
porting Nation,  the  Secretary  is  required,  to 
the  extent  practicable,  to  obtain  informa- 
tion on  pesticide  use  in  such  country  from 
other  Federal  or  international  agencies  or 
private  sources.  Foreign  pesticide  use  infor- 
mation collected  under  this  provision  must 
be  made  available  to  State  agencies  engaged 
in  the  monitoring  of  imported  food  for  pes- 
ticide residues. 

III.  Pesticide  Analytical  Methods 
This  provision  requires  the  Secretary  of 

Health  and  Human  Services  to  develop  a  re- 
sca'ch  plan  for  the  development  and  valida- 
tion of  new  and  improved  methods  for  the 
detection  of  pesticide  residues  and  mandates 
the  Agency  to  conduct  a  review  to  deter- 
mine the  potential  use  of  rapid  pesticide  de- 
tection methods. 

FEDERAL  BUDGET  DEFICIT 
(Subconference  No.  16) 
The  Conference  Agreement  requires  the 
Office  of  Management  and  Budget  and  the 
two  Congressional  Budget  Committee  to 
assess  annually  the  impact  of  the  federal 
budget  on  the  U.S.  trade  balance  and  other 
important  economic  indicators.  OMB  and 
the  Committees  are  to  project,  for  the  fiscal 
year  in  which  the  budget  is  submitted,  the 
amount  of  Government  borrowing  in  pri- 
vate credit  markets,  net  domestic  savings, 
net  private  domestic  investment,  the  mer- 
chandise trade  and  current  accounts,  U.S. 
foreign  indebtedness,  and  the  effect  of  Gov- 
ernment borrowing  on  interest  and  ex- 
change rates. 


SEMATECH  AND  COMPETITIVENESS  IMPACT 
STATEMENT 
(Subconference  No.  17) 
I.  Competitiveness  Impact  Statements 
The  President  or  the  head  of  the  appro- 
priate department  or  agency  must  include  in 
every  recommendation  or  report  made  to 
Congress  on  legislation  which   may  affect 
U.S.  competitiveness  in  domestic  and  for- 
eign markets,  a  statement  of  the  impact  of 
such  legislation  on  international  trade  and 
public  interest  of  the  U.S.  and  the  ability  of 
U.S.  firms  engaged  in  the  manufacture,  sale, 
distribution  or  provision  of  goods  and  serv- 
ices to  compete  in  foreign  or  domestic  mar- 
kets. This  requirement  would  sunset  in  six 
years  after  the  date  of  enactment. 

II.  Study  and  Report  on  Sematech 

A.  The  Council  on  Federal  Participation 
in  Sematech  (established  in  P.L.  100-180)  is 
required  to  conduct  a  study  under  the  direc- 
tion of  the  Undersecretary  of  Commerce  for 
Economic  Affairs,  of  the  progress  being 
made  toward  achieving  the  defense  and  ci- 
vilian goals  of  Sematech  and  to  report  annu- 
ally to  Congress  on  these  matters  In  each 
year  In  which  Federal  funds  are  extended. 

B.  The  reporU  shall  include  an  identifica- 
tion of  potential  sources  of  Federal  funds, 
recommendations  concerning  methods  and 
terms  of  such  support,  and  an  exploration 
of  the  feasibility  of  recoupment  of  the  fed- 
eral investment  in  the  event  of  royalties  or 
fees  resulting  from  the  licensing  of  Sema- 
tech technology  or  as  a  result  of  its  dissolu- 
tion and  sale  of  Its  assets.  In  addition,  the 
reports  shall  enumerate  the  long  and  short 
range  civilian  technology  and  commercial- 
ization goals  of  Sematech,  descrll>e  how  the 
major  components  of  the  Sematech  pro- 
gram are  designed  to  achieve  these  goals, 
and  report  on  the  annual  progress  of  each 
of  the  components. 

III.  National  Trade  Data  Bank 

A.  This  provision  establishes  a  National 
Trade  Data  Bank  to  be  managed  by  the  Sec- 
retary of  Commerce  In  the  Department  of 
Commerce  and  consisting  of  both  an  export 
promotion  data  system  and  an  international 
economic  data  system.  The  expert  promo- 
tion data  system  shall  contain  Information 
designed  to  be  useful  to  business;  the  Inter- 
national economic  data  system  shall  contain 
Information  useful  to  policymakers  and  ana- 
lysts concerned  with  international  econom- 
ics. 

B.  An  Interagency  Trade  Data  Advisory 
Committee  Is  established,  comprised  of  the 
heads  of  departments  and  agencies  con- 
cerned with  trade  policy.  The  Committee 
would  be  chaired  by  the  Secretary  of  Com- 
merce and  would  advise  the  Secretary  re- 
garding the  operation  of  the  Trade  Data 
Bank. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Con- 
necticut, Mr.  Weicker. 


S. 


1220— AMENDING  THE  PUBLIC 
HEALTH  SERVICE  ACT 

Mr.  WEICKER.  I  thank  my  good 
friend,  the  distinguished  majority 
leader,  the  Senator  from  West  Virgin- 
ia. I  might  add  I  am  glad  he  is  on  the 
floor  because  a  piece  of  legislation 
that  came  out  of  the  committee  of  the 
distinguished  Senator  from  Massachu- 
setts, Senator  Kennedy,  on  which  he 
has  worked  very  hard,  and  I  have 
always  assisted  him  in  that  regard,  has 


yet  to  make  its  appearance  on  the 
floor.  I  am  referring  to  S.  1220  which 
is  commonly  referred  to  as  the  AIDS 
bill.  This  is  a  biU  to  amend  the  Public 
Health  Service  Act  to  provide  for  a 
comprehensive  program  of  education, 
information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  re- 
search concerning  acquired  immuno- 
deficiency sjmdrome. 

It  came  to  my  attention  yesterday 
from  a  member  of  my  staff  that  appar- 
ently somebody  expressed  concern 
that  I  was  in  some  regard  responsible 
for  S.  1220  not  getting  called  up  for 
consideration  by  the  full  Senate.  I  do 
have  one  amendment  to  S.  1220  that 
relates  to  providing  AIDS  education 
programs  to  our  children  in  the 
schools  but  I  want  to  assure  the  ma- 
jority leader  and  my  colleagues  that  I 
am  perfectly  willing  to  accept  a  30- 
minute  time  limitation  equally  divided 
on  my  amendment  and  then  a  vote.  I 
hope,  as  a  matter  of  fact,  that  those 
who  are  somewhat  separate  and  apart 
from  this  Senator  as  a  matter  of  gen- 
eral AIDS  philosophy  would  also  ac- 
commodate the  majority  leader  and 
minority  leader  and  agree  to  time  limi- 
tations on  their  amendments.  To  have 
a  matter  as  overriding  in  its  impor- 
tance to  the  health  of  this  Nation  as  is 
AIDS  languish  really  does  no  justice 
to  our  task  out  here. 

I  want  to  make  it  very  clear  that  I 
hope  this  legislation  will  appear  soon, 
that  I  am  wiUing  to  abide  by  very 
small  time  limitations  on  the  one 
amendment  I  have,  or  indeed  if  I  have 
another  one  time  limitations  on  it,  in 
order  that  we  might  do  the  job  we  are 
elected  to  do  on  behalf  of  those  who 
desperately  need  our  care  and  our  as- 
sistance. I  really  think  any  further 
delay  is  a  blot  on  the  escutcheon  of 
the  United  States  and  I  do  not  think 
we  are  deserving  of  that. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  President,  I  wish  to  state  to  the 
Senator  that  I  welcome  his  remarks. 
They  are  contributory,  as  they  usually 
are,  to  what,  in  the  final  analysis.  I 
think,  will  be  a  positive  result.  They 
reflect  the  kind  of  cooperation  that  is 
needed  in  the  Senate. 

I  assure  him  that  it  is  my  hope  that 
the  Senate  can  take  up  the  AIDS  bill 
following,  or  very  soon  following— and 
I  would  be  happy  to  see  immediately 
following— the  action  on  the  three 
measures  which  are  presently  in  the 
multiple  track  system:  First,  the  lob- 
bying legislation,  which  will  be  com- 
pleted today;  second,  the  Japanese 
reparations  bill,  which  is  in  the  second 
track,  and  I  hope  that  that  will  be 
completed  today  or  tomorrow:  and 
third,  the  constitutional  amendment 
by  Mr.  Hollings.  which  would  provide 
for  a  limitation  on  campaign  expendi- 
tures. I  do  not  know  how  long  that  will 
take,  but  I  hope  we  will  be  able  to  dis- 
pose of  all  of  these  this  week  and  in 


time,  perhaps,  to  take  up  the  AIDS 
legislation  before  we  take  up  the  trade 
conference  report  which  the  House 
will  act  upon  Thursday.  I  do  not  want 
anything  to  interfere  with  that  legisla- 
tion because  I  would  like  to  send  that 
legislation  down  to  the  President 
before  the  break. 

But  I  assure  the  distinguished  Sena- 
tor that  we  are  working  on  the  AIDS 
legislation.  I  have  spoken  to  the  distin- 
guished Republican  leader  about  It  on 
yesterday,  I  believe  indicating  that  I 
would  hope  we  could  move  this.  He  is 
very  much  aware  of  it  and  I  think  very 
receptive  to  our  doing  that. 

We  have  been  trying  to  iron  out  a 
time  agreement;  our  floor  staffs  have 
been  working  in  this  regard.  I  am  told 
that  we  could  hopefully  look  to  some 
ironing  out  of  the  problems,  and  I  look 
forward  with  the  distinguished  Sena- 
tor from  Connecticut  to  taking  this 
bill  up.  I  want  to  take  it  up.  It  is  im- 
portant that  we  take  it  up,  we  act  on  it 
quickly,  and  right  now  following  the 
items  that  I  have  mentioned  filready  I 
think  is  an  excellent  time  to  take  up 
the  legislation  and  dispose  of  it. 

Mr.  WEICKER.  I  thank  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  for  10 
minutes  under  the  same  restrictions  as 
heretofore. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WEICKER.  I  thank  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader  because  I  do 
feel  this  is  terribly  important.  As  far 
as  I  am  concerned,  even  though  people 
might  view  AIDS  somewhat  different- 
ly, there  is  no  reason  why  we  should 
not  have  up-and-down  votes  around" 
here,  abide  by  those  votes,  and  at  least 
say  we  have  done  our  job  when  it 
comes  to  the  matter  of  public  health.  I 
am  very  optimistic,  by  virtue  of  the 
comments  of  the  distinguished  majori- 
ty leader,  that  certainly  at  the  latest 
by  next  week  we  might  be  debating 
the  matter,  voting  on  it,  and  in  what- 
ever form  it  takes  move  it  on. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


THE  MIDDLE  EAST 

Mr.  SPECTER.  Mr.  President.  On 
Wednesday,  April  6,  1988,  at  4  p.m.,  de- 
fense Minister  Yitzhak  Rabin's  deputy 
arrived  at  the  King  David  Hotel  in  Je- 
rusalem to  tell  me  that  Mr.  Rabin 
could  not  keep  his  appointment  with 
me  because  he  had  just  departed  for 
Beita  in  the  West  Bank  to  investigate 
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the  killing  of  15-year-old  Tirazh  Porat. 
That  incident  following  4  months  of 
uprisings  in  the  refugee  camps  virtual- 
ly eclipsed  Secretary  of  State  George 
Shultz's  strenuous  diplomatic  efforts 
for  a  peace  initiatve  in  the  Middle 
East. 

My  recent  travels  in  the  region  have 
provided  some  insights  which  I  believe 
are  worth  sharing  with  my  colleagues 
and  others.  While  it  is  obvious  that 
the  parties  are  not  now  ready  to 
accept  the  U.S.  plan,  it  is  equally  obvi- 
ous that  the  problems  are  so  serious 
that  continuing  U.S.  leadership  is 
vital.  The  one  point  on  which  there  is 
agreement  among  Prime  Minister 
Shamir,  Foreign  Minister  Peres,  King 
Hussein,  P>resident  Mubarak  and  Presi- 
dent Assad  is  that  Secretary  Shultz 
should  continue  his  efforts.  Acknowl- 
edging the  difficulties,  the  Secretary 
has  stated  his  intention  to  continue 
this  work  to  leave  his  successor  in  the 
next  administration  in  the  best  possi- 
ble position  to  pursue  a  peace  initia- 
tive. 

In  a  sense,  the  Middle  East  is  a  giant 
jigsaw  puzzle  whose  pieces  have  been 
scattered  over  the  region  for  centuries, 
if  not  millennia,  intensified  by  the 
Arab-Israeli  struggle  for  the  past  40 
years.  The  tremendous  achievements 
of  the  Camp  David  accords  plus  some 
current  glimmers  of  hope  suggest  that 
some  improvements  are  possible  with 
sufficient  U.S.  persistence  even 
though  the  pendency  of  Israeli  elec- 
tions this  year  probably  precludes  any 
major  breakthrough  now. 

Secretary  Shultz  has  already  made 
some  progress  in  identifying  key  parts 
of  the  puzzle  with  a  beginning  outline 
of  how  to  put  the  pieces  together.  The 
U.S.  Senate,  as  an  on-going  body,  can 
be  of  some  assistance  in  providing  con- 
tinuity in  promoting  the  peace  process 
through  our  various  committees  which 
have  some  jurisdiction  like  the  For- 
eign Operations  Subcommittee  of  the 
Appropriations  Committee  on  which  I 
serve.  It  is  in  this  context  that  I  offer 
these  observations. 

First,  the  disturbances  in  the  West 
Bank  and  Gaza  Strip  have  captured 
the  world's  attention  and  impel  the 
parties  to  deal  with  the  issues  now. 
The  spontaneous  uprisings  are  said  to 
have  been  sparked  by  the  failure  of 
the  Arab  Conference  in  Amman, 
Jordan  in  November  1987  to  deal  with 
Palestinian  issues.  That  conference  in- 
stead concentrated  on  the  Iran-Iraq 
war.  Some  Palestinians  complained  to 
me  that  the  United  States  and  the 
U.S.S.R.  ignored  the  Middle  East  at 
the  simmiit  in  Washington,  DC  in  De- 
cember 1987.  by  dealing  with  no  re- 
gional issue  other  than  Afghanistan. 

Israeli  leaders  insist  that  they  will 
not  be  pressured  by  the  uprisings,  with 
Prime  Minister  Shamir  stating  that 
negotiating  under  pressure  would 
show  weakness  and  lead  to  excessive 
demands.  At  the  same  time,  Israeli  of- 
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ficials  agree  that  the  problems  of  the 
refugee  camps  have  long  been  neglect- 
ed. I  was  discouraged  from  visiting  ref- 
ugee camps  in  the  West  Bank  and 
Gaza  Strip  because  of  the  difficulties 
which  others  have  faced  on  similar 
visits.  I  did.  however,  visit  the  Beqaa 
Refugee  Camp  just  outside  Amman  in 
Jordan. 

Living  conditions  in  the  Beqaa  Camp 
are  dreadful— far  worse  than  slums  in 
U.S.  cities.  Eighty  thousand  people  are 
huddled  in  the  Beqaa  Camp  with  fami- 
lies allotted  only  an  area  approximate- 
ly 30  feet  by  30  feet.  I  visited  a  family 
of  10  living  in  one  room  about  12  feet 
square.  Another  30  foot  living  unit 
held  three  families  consisting  of  par- 
ents and  two  brothers  with  the  broth- 
ers' children,  all  in  the  limited  area,  a 
total  of  16  people.  There  was  no  heat 
in  the  winter  even  though  tempera- 
tures dipped  to  zero;  they  had  no  elec- 
tricity; they  cooked  with  a  small  kero- 
sene heater;  there  was  no  sewage 
system;  family  incomes  were  very  low, 
with  most  provisions  being  supplied  by 
UNRWA  [United  Nations  Relief 
Works  Agency]. 

We  were  told  that  this  camp.  1  of  10 
such  camps  in  Jordan,  is  comparable 
to  the  10  refugee  camps  on  the  West 
Bank  and  better  than  the  8  camps  in 
the  Gaza  Strip. 

The  problems  of  the  refugee  camps 
have  long  required  attention.  There  is 
blame  enough  to  go  around  the  world. 
Contributions  to  UNRWA  of  $200  mil- 
lion, $67  million  supplied  by  the 
United  States,  are  grossly  insufficient. 
Prime  Minister  Shamir,  although  op- 
posed to  an  international  conference 
generally,  told  me  that  he  would  like 
to  see  an  international  conference  on 
the  refugee  issue.  Palestinian  leaders 
concede  that  they  are  reluctant  to 
change  the  deplorable  status  quo  of 
the  camps  if  that  would  defuse  the 
pressure  for  return  of  the  territories 
and  an  independent  Palestinian  State. 
The  situation  in  other  parts  of  the 
West  Bank,  like  the  city  of  Bethle- 
hem, also  is  very  bad.  Bethlehem's 
Mayor  Preij  noted  that  90  percent  of 
the  50,000  inhabitants  of  his  city  are 
unemployed.  Because  of  general 
strikes  and  the  disturbance  attendant 
to  the  recent  uprisings,  many  of  Beth- 
lehem's restaurants,  markets,  and 
shops  are  closed  much  of  the  time  and 
there  is  general  despair. 

At  best,  the  reason  for  these  prob- 
lems in  the  territories  is  neglect;  at 
worst,  the  motive  by  some  is  to  use  the 
refugees  as  political  pawns  to  try  to 
compel  Israeli  withdrawal  from  the 
administered  territories.  This  is  obvi- 
ously a  very  sad  commentary.  My 
sense  is  that  the  spontaneous  upris- 
ings of  the  past  4  months  signal  the 
refugees'  unwillingness  to  be  neglect- 
ed, used  and  abused  any  longer.  And  it 
is  a  strong  signal  that  some  action  has 
to  be  taken  to  improve  the  quality  of 
life  in  those  camps.  While  the  mainte- 


nance of  law  and  order  will  be  difficult 
and  costly,  it  may  serve  as  a  catalyst 
because  the  attention  of  international 
TV  cameras  and  world  politicians  has 
now  been  captured,  and  that  may  lead 
to  very  strenuous  efforts  which  could 
perhaps  provide  a  breakthrough,  per- 
haps ultimately  a  solution. 

The  uprisings  in  the  territories  is 
creating  some  fear  in  the  region  that 
revolutionary  Islamic  fundamentalism 
may  be  fomented  around  the  Arab 
world— and  beyond— if  the  Palestinian 
problem  is  not  solved.  The  U.S.S.R. 
has  a  significant  Islamic  fundamental- 
ist population  in  Azerbaijan.  The 
impact  of  Islamic  fundamentalism  has 
been  seen  in  Iran.  Stable  nations  like 
Egypt  and  Tunisia  might  well  be  af- 
fected if  the  uprisings  in  the  adminis- 
tered territories  continue. 

A  favorably  development  has  arisen 
from  the  apparent  interest  of  the 
United  States  and  the  Soviet  Union  to 
address  the  Middle  East  problems. 
Secretary  of  State  Shultz  has  demon- 
strated his  interest,  his  energy,  and  his 
determination  to  move  forward  on  his 
proposals  for  a  Middle  East  settle- 
ment. 

His  old  skills  as  a  labor  negotiator 
give  him  a  unique  perspective  in  this 
complicated  international  chess  game. 
While  he  talks  of  his  last  days  in 
office,  he  moves  with  vigor  toward 
three  goals:  First  the  INF  Treaty; 
Second,  a  start  treaty;  and  third,  a 
Middle  East  settlement,  or  at  least  a 
breakthrough  which  can  be  pursued 
by  the  next  administration.  His  subtle 
diplomacy  has  attracted  universal  ad- 
miration, if  not  agreement,  among 
some  Middle  East  leaders.  His  April  6 
appearance  on  Israel  TV  (a  meet-the- 
press  format)  drew  rave  reviews. 

Some  Palestinian  leaders  have  criti- 
cized the  United  States  and  Secretary 
Shultz  for  not  moving  ahead  in  1985 
when  King  Hussein  and  Yasser  Arafat 
seemed  to  come  to  terms.  But  Secre- 
tary Shultz  is  now  energized,  perhaps 
because  he  sees  his  term  of  office 
about  to  expire. 

Similarly,  the  U.S.S.R.  seems  eager 
to  use  the  waning  days  of  the  Reagan 
administration  as  its  own  window  of 
opportunity.  The  responses  and  warm- 
up  time  of  a  new  administration  are 
problematical,  so  the  Soviets  are  on 
their  own  fast  track.  With  INF  now 
before  the  Senate,  the  U.S.S.R.'s  prin- 
cipal focus  is  on  START.  The  INF 
Treaty  ratification  process  already  has 
identified  major  verification  problems 
with  START.  Sensing  that  and  being 
very  interested  in  using  President  Rea- 
gan's High  credibility  with  the  Ameri- 
can people  on  arms  treaties,  Soviet 
leaders  may  be  more  flexible  in  agree- 
ing to  Secretary  Shultz'  ideas  on  the 
structure  and  role  of  an  international 
conference  on  the  Middle  East. 

General    Secretary     Gorbachev    is 
sending  clear  signals  to  Arab  leaders 


that  he  favors  a  negotiated  resolution 
of  the  problems  in  that  region.  Previ- 
ously, he  told  Syrian  President  Assad 
that  it  is  "abnormal"  for  Syria  not  to 
have  diplomatic  relations  with  Israel. 
This  week,  he  told  Yasser  Arafat  that 
he  should  recognize  Israel's  right  to 
exist  within  secure  borders,  as  an  im- 
portant step  in  achieving  peace  in  the 
Middle  East.  "The  Palestinians  are  a 
people  with  a  difficult  fate."  General 
Secretary  Gorbachev  reportedly  told 
Arafat  during  a  meeting  in  Moscow 
Sunday.  April  10.  "But  they  receive 
broad  international  support,  and  this 
is  the  guarantee  for  resolving  the 
main  question  for  the  Palestinians- 
self  determination."  He  continued  to 
say.  "in  the  same  way.  recognition  of 
the  State  of  Israel,  consideration  of  its 
security  interests,  the  solution  of  this 
question  is  a  necessary  element  for  the 
establishment  of  peace  and  good 
neighborliness  in  the  region  based  on 
principles  of  international  law." 

General  Secretary  Gorbachev's  re- 
marks represent  a  further  evolution  in 
the  Soviet  Union's  position  on  the 
Middle  East,  showing  greater  flexibil- 
ity toward  Israel  and  a  desire  to  steer 
the  Palestinian  leadership  away  from 
armed  struggle  and  toward  a  negotiat- 
ed settlement. 

Secretary  Shultz  seems  to  be  making 
his  negotiating  moves  regarding  an 
international  conference  slowly  but 
adroitly.  Egypt's  President  Mubarak 
favors  an  international  conference, 
but  would  probably  agree  to  bilateral 
talks  if  other  Arab  leaders  found  that 
acceptable.  Jordan's  King  Hussein  has 
pressed  hard  for  the  legitimizing  um- 
brella of  an  international  conference. 
He  is  agreeable,  however,  to  a  confer- 
ence which  would  make  recommenda- 
tions but  not  dictate  or  veto  a  settle- 
ment. The  United  States  wants  an 
international  conference  only  to  re- 
ceive reports;  after  convening,  the  con- 
ference would  break  down  into  bilater- 
al talks. 

Syria  and  the  PLO.  poised  in  the 
wings  but  not  on  stage,  want  an  inter- 
national conference  to  do  much  more. 
If  Secretary  Shultz  can  persuade  the 
Soviet  Union  to  limit  the  scope  of  the 
international  conference  to  the  U.S. 
position,  the  Arab  nations  would  prob- 
ably follow  the  Soviet  lead  in  accept- 
ing such  limitations.  That  would  then 
put  the  issue  squarely  up  to  Israel.  It 
will  very  probably  require  a  decision 
by  Israel's  electorate  because  of  the 
deadlock  between  the  Likud  and  Labor 
parties. 

Third,  Israel's  opposition  to  an  inter- 
national conference  may  turn  more  on 
domestic  than  international  political 
considerations.  Some  say  that  Prime 
Minister  Shamir's  principal  opposition 
to  the  international  conference  arises 
from  the  fact  that  it  is  supported  by 
his  rival.  Foreign  Minister  Shimon 
Peres.  But  Mr.  Shamir  and  the  Likud 
Party  have  opposed  an  international 


conference  in  the  past  and  there  are 
substantive  reasons  for  that  position: 
(A)  an  interest  in  keeping  the  U.S.S.R. 
out  of  the  Middle  East;  and  (B)  the  po- 
tential for  adverse  world  reaction  if 
Israel  refuses  to  go  along  with  a  solu- 
tion acceptable  to  all  others  at  such  a 
conference. 

If  Secretary  Shultz  is  successful  in 
limiting  the  scope  of  the  international 
conference,  then  the  potential  for 
Soviet  influence  is  similarly  curtailed. 
If  Secretary  Shultz  obtains  the  agree- 
ment of  the  Soviets  and  Arabs  to  a 
very  limited  international  conference, 
then  Israel  might  look  worse  in  reject- 
ing the  conference  than  it  would  in 
going  to  the  conference  but  rejecting 
the  conference's  recommendations. 

The  Israelis  have  demonstrated 
their  ability  to  resist  pressure.  With 
U.S.  assurances  and  support,  it  is 
doubtful  that  Israel  will  be  embar- 
rassed in  an  international  conference. 
As  November  grows  closer,  it  is  doubt- 
ful that  Israel's  elections  will  be  ad- 
vanced from  their  current  November 
schedule.  As  more  time  passes,  it  also 
is  doubtful  that  Israel's  opposition  to 
an  international  conference  will 
change  prior  to  the  Israeli  elections. 

Fourth.  Syria  may  be  ready  to  acqui- 
esce in,  or  at  least  not  obstruct,  a 
Middle  East  settlement.  While  no  firm 
conclusions  are  possible  because  of  our 
difficult  experiences  with  Syria  for 
many  years,  there  are  some  recent 
signs  that  Syria's  other  problems  may 
have  affected  its  current  position  with 
respect  to  Israel.  Secretary  Shultz  has 
had  extensive  discussions  with  Presi- 
dent Assad,  who  has  at  least  encour- 
aged the  United  States  to  keep  crying. 
Contrasted  with  a  very  cool  recep- 
tion which  I  received  in  1984,  I  had 
cordial  talks  with  President  Assad  and 
Foreign  Minister  Al-Shara'  earlier  this 
year.  It  is  well  known  that  Syria  has 
serious  economic  problems,  and  that 
the  U.S.S.R.  has  turned  down  Syria's 
military  requests  and  encouraged 
President  Assad  to  cooperate  with 
King  Hussein. 

United  States  discussions  with  Syria 
should  be  pursued.  With  some  direc- 
tion or  even  pressure  from  the 
U.S.S.R..  Syria  might  become  involved 
in  the  negotiations.  A  relaxation  of 
military  tensions  between  Syria  and 
Israel  would  be  very  significant.  While 
Israeli  leaders  are  pessimistic  about 
reaching  agreement  with  Syria  on  the 
peace  process,  they  acknowledge  that 
Syria  keeps  its  commitments  once 
made. 

Fifth,  the  Palestinian  representation 
at  an  international  conference,  as  part 
of  a  Jordanian-Palestinian  delegation, 
probably  will  pose  no  real  problem 
once  the  other  issues  are  resolved.  The 
PLO  continues  to  be  an  anathema  to 
the  United  States  as  well  as  to  Israel. 
In  addition  to  U.S.  insistence  that  the 
PLO  should  not  be  a  party  to  any  ne- 
gotiations, we  should  forcefully  spread 


the  word  that  the  reason  the  United 
States  opposes  PLO  participation  is 
that  organization's  established  record 
of  violence  and  terrorism. 

Many  European  as  well  as  Arab  lead- 
ers approve  of  the  PLO  and  Yassar 
Arafat.  The  United  States  simply  has 
not  done  an  adequate  job  of  specifying 
the  evidence  of  the  PLO's  and  Arafat's 
direct  involvement  in  such  terrorist  in- 
cidents as  the  murder  of  our  Ambassa- 
dor and  Deputy  Chief  of  Mission  in 
the  Sudan  in  1973,  hijackings  of 
United  States  planes,  and  the  terrorist 
murder  of  Leon  Klinghoffer  in  connec- 
tion with  the  Achille  Lauro  incident. 
When  confronted  with  these  specifics, 
I  have  found  that  PLO  apologists  usu- 
ally do  not  want  to  pursue  the  subject. 
In  a  meeting  with  Palestinians  in  east 
Jerusalem  this  past  week,  for  example, 
I  was  asked  why  I  had  not  met  with 
Arafat.  When  I  responded  that  I  re- 
jected his  personal  involvement  in  ter- 
rorism and  cited  the  specific  evidence, 
the  issue  was  dropped. 

There  are  Palestinians  who,  unlike 
Arafat,  already  have  been  found  ac- 
ceptable by  all  the  parties.  We  should 
not  delude  ourselves  into  thinking,  of 
course,  that  the  PLO  will  be  far  off 
stage;  while  we  may  not  wish  it,  the 
PLO  certainly  will  be  consulting  close- 
ly with  any  Jordanian-Palestinian  del- 
egation. 

In  my  discussions  with  Palestinian 
leaders.  I  was  once  again  struck  by  the 
extent  of  their  differences  with  the 
Jordanians  and  their  insistence  on  a 
separate  Palestinian  State.  They  ac- 
knowledge that  there  will  not  be  a  sep- 
arate Palestinian  delegation;  and  while 
they  may  understand  that  the  chances 
of  a  separate  Palestinian  State  are  vir- 
tually nonexistent,  they  do  not  ac- 
knowledge that.  They  voice  strong  ob- 
jections to  the  way  King  Hussein  rules 
Jordan,  pointing  out  the  absence  of 
democratic  institutions  and  freedom  of 
the  press.  They  articulate  their  own 
nationalistic  aspirations  to  have  a  sep- 
arate Democratic  State,  living  side  by 
side  with  Israel.  They  have  seen  Isra- 
el's democratic  institutions  and  like 
them,  especially  in  comparison  to 
Jordan. 

Mayor  Freij  of  Bethlehem  spoke  of 
the  tradition  of  elections  in  Palestine 
going  back  to  1922  under  the  British 
mandate.  Local  elections  were  held  in 
1972  and  1976  on  the  West  Bank,  with 
women  being  allowed  to  vote  for  the 
first  time  in  1976.  Elections  were 
thereafter  discontinued. 

Notwithstanding  Palestinian  interest 
in  a  separate  State,  it  seems  a  fore- 
gone conclusion  none  will  result,  be- 
cause other  parties  are  opposed.  They 
fear  PLO  control  and  the  other  prob- 
lems implicit  in  any  arrangement 
beyond  local  autonomy  or  possible 
confederation  with  Jordan. 

Sixth,  the  prospects  for  settlement 
of  the  substantive  issues  appear  even 
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more  difficult  than  the  troublesome 
procedural  questions.  The  emotional 
level  is  very  high.  That  may  be  why 
one  Israeli  leader  explained  that  his 
country  never  asks  America  to  send 
help  on  military  matters— only  diplo- 
matic problems. 

Even  with  preparation  and  care,  it  is 
Impossible  to  avoid  terminology  pit- 
falls. When  using  the  term  West  Bank, 
I  was  admonished  by  an  Israeli— albeit 
not  an  official— to  use  the  "proper" 
terms  Judea  and  Samaria.  When  talk- 
ing to  a  Psaestinian.  I  was  cautioned 
not  to  refer  to  Israel  alone,  but  to 
"Israel/Palestine." 

Listening  to  the  Jordanian  Prime 
Minister  and  the  Israeli  Prime  Minis- 
ter—separately, of  course— on  the 
issue  of  returning  to  the  pre-1967  bor- 
ders. I  had  doubts  that  negotiations 
would  produce  anything  other  than 
another  war— this  time  a  war  of  words. 
But  President  Assad  now  accepts  U.N. 
Resolution  242  and  Prime  Minister 
Shamir  now  praises  the  Camp  David 
accords,  which  is  an  enormous  change 
of  position  for  both  men,  so  perhaps 
anything  is  possible  and  should  be 
tried. 

I  have  grave  reservations  about 
moving  away  from  the  Camp  David  ac- 
cords because  that  document  repre- 
sents the  most  significant  agreement 
between  Israel  and  an  Arab  State,  and 
it  establishes  a  framework  for  future 
negotiations  and  action.  When  I  voiced 
my  objections  to  President  Mubarak 
on  his  statement  that  the  Camp  David 
accords  was  "a  thing  of  the  past."  he 
replied  that  Egypt  stood  by  peace  with 
Israel,  but  that  new  approaches  and 
new  parties  had  to  be  found. 

Listening  closely  to  Prime  Minister 
Shamir,  I  see  some  flexibility  on  the 
"land  for  peace"  issue  when  he  says: 
First,  the  ultimate  disposition  of  the 
territories  is  subject  to  negotiation 
after  the  parties  have  lived  together 
under  local  autonomy  for  a  period  in 
which  attitudes  may  change;  second, 
there  may  be  ways  which  have  not 
been  thought  of  yet  to  work  out  prob- 
lems; and  third,  there  may  be  new 
leaders  with  new  ideas  who  will  handle 
the  later  negotiations. 

Israel  certainly  has  much  to  gain 
through  negotiations  which  would 
provide  guarantees  for  peace.  The  risk 
to  Israel's  security  is  evident  after  lis- 
tening to  Minister  of  Industry  and 
Commerce  Ariel  Sharon  identify  the 
number  of  tanks  of  various  Arab  coun- 
tries plus  the  Saudi,  Syrian  and  Iraqi 
missiles  and  other  Arab  weapons. 
Jordan,  Egypt  and  even  Syria  have 
much  to  gain  from  a  settlement.  Per- 
haps the  threat  of  Islamic  fundamen- 
talism, which  would  be  fanned  by  fur- 
ther Palestinian  uprisings,  is  the 
major  inducement  to  other  Arab  coun- 
tries and  even  the  Soviet  Union  to  find 
a  solution  now. 

While  the  results  of  Secretary 
Shultz's  recent  efforts  and  my  own 


CONGRESSIONAL  RECORD— SENATE 


Apnl  19,  1988 


April  19,  1988 


CONGRESSIONAL  RECORD— SENATE 


7213 


personal  impressions  produce  little 
tangible  reason  for  optimism,  I  did 
sense  a  real  interest  in  finding  a  solu- 
tion in  my  talks  with  leaders  in  Israel, 
Egypt,  Jordan,  and  Syria. 

These  leaders  appear  to  welcome  the 
interest  of  the  Congress,  so  I  urge  my 
colleagues  in  the  House  and  Senate  to 
include  talks  with  as  many  parties  as 
possible  on  their  trips  to  the  Middle 
East.  Since  the  U.S.  SecreUry  of  State 
carmot  devote  full  time  to  Middle  East 
problems,  there  is  much  to  recommend 
former  President  Richard  Nixons  sug- 
gestion that  an  Ambassador  Plenipo- 
tentiary, like  former  Secretary  of 
State  Henry  Kissinger,  should  be  ap- 
pointed to  concentrate  on  this  critical 
issue. 


ments  and  if  Senators  do  not  wish  to 
discuss  the  lobbying  bill  between  now 
and  the  party  luncheons,  it  may  be 
that  Senators  will  want  to  discuss  the 
constitutional  amendment. 

I  therefore,  ask  unanimous  consent 
that  it  be  in  order,  notwithstanding 
the  Pastore  rule,  for  any  Senator,  if  he 
or  she  wishes  to  discuss  the  constitu- 
tional amendment,  or  any  other 
matter  for  that  fact,  may  do  so  as  well 
of  course,  which  is  all  inclusive,  which 
includes  the  lobbying  bill,  and  that 
they  may  do  so  between  now  and  the 
hour  of  12:45  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


INTEGRITY  IN 
POSTEMPLOYMENT  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
Senate  wiU  now  resume  consideration 
of  S.  237  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill.  (S.  237),  to  amend  section  207  of 
title  18,  United  States  Code,  to  prohibit 
Members  of  Congress  and  officers  and  em- 
ployees of  any  branch  of  the  United  States 
Government  from  attempting  to  influence 
the  United  States  Government  or  from  rep- 
resenting or  advising  a  foreign  entity  for  a 
proscribed  period  after  such  officer  or  em- 
ployee leaves  Government  service,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending:  Thurmond  modified  amendment 
No.  1946,  in  the  nature  of  a  substitute. 


ORDEIt  or  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  am  con- 
strained to  hope  that  on  the  basis  of 
information  that  I  have  that  the 
Senate  will  be  able  to  dispose  of  this 
bill  in  fairly  short  order  after  the 
party  conferences  today.  I  believe  that 
a  tentative  agreement  has  been 
reached  between  the  principal  parties, 
and  I  would  then  expect  that  the 
Senate  would  go  on  to  the  reparations 
bill  this  afternoon.  I  hope  progress  can 
be  made  on  that  bill  this  afternoon. 

Between  this  hour  and  the  hour  of 
12:45  when  the  Senate  will  recess  for 
the  party  conferences,  if  Senators 
have  any  statements  they  wish  to 
make  on  the  lobbying  bill  or  if  there 
are  amendments  around  that  I  am  not 
aware  of,  I  hope  Senators  will  come  to 
the  floor  and  discuss  them.  In  the 
meantime,  if  there  are  no  such  amend- 


ORDER  FOR  RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
today  stand  in  recess  at  the  hour  of 
12:45  p.m.  until  the  hour  of  2  p.m.  to 
accommodate  the  two  regular  party 
conferences. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 


ORDER  FOR  CONSIDERATION 
OF  S.  1220,  ACQUIRED  IMMUNO- 
DEFICIENCY SYNDROME  RE- 
SEARCH AND  INFORMATION 
ACT 

Mr.  BYRD.  Mr.  President,  earlier,  I 
outlined  the  three  measures  that  are 
in  the  multiple  track  system  at  the 
moment,  they  being  lobbying.  Japa- 
nese reparations,  and  the  constitution- 
al amendment  on  limitation  on  cam- 
paign expenditures. 

I  ask  unanimous  consent  that  the 
majority  leader,  following  consultation 
with  the  minority  leader,  may,  upon 
disposition  of  these  matters,  proceed 
to  the  consideration  of  Calendar 
Order  No.  271,  S.  1220. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened to  the  distinguished  majority 
leader,  and  during  the  policy  luncheon 
I  will  bring  up  the  lobbying  bill,  AIDS, 
campaign  financing,  and  the  constitu- 
tional amendment,  to  see  if  there  is  an 


inclination  to  vote  up  or  down  on  that. 
I  assume  there  could  be  a  vote  just  on 
that  measure.  I  understand  that  there 
have  been  amendments  offered,  and 
we  can  work  that  out. 

So  that  we  will  expedite  the  business 
of  the  Senate  wherever  possible. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader.  I 
thank  him  for  the  fine  cooperation 
that  I  have  been  getting  from  the 
other  side  of  the  aisle,  from  him.  and. 
earlier,  from  the  assistant  Republican 
leader. 

I  hope  that  we  can  complete  action 
on  these  measures,  do  the  trade  bill, 
and  catastrophic  illness.  I  would  like 
also  to  see  legislation  on  welfare 
reform,  minimum  wage,  the  several 
appropriations  bills  dealt  with  sepa- 
rately, the  U.S.-Canadian  Trade 
Agreement;  and,  barring  any  unfore- 
seen economic  problems  or  other  prob- 
lems, and  barring  any  Gramm- 
Rudman  sequester  problems,  which 
hopefully  will  not  occur,  I  would  like 
to  see  the  Senate  and  House  adjourn 
not  in  October  but  in  September.  Bar- 
ring such  unfortunate  and  unforeseen 
eventualities,  we  can  do  this.  I  hope 
we  will. 

The  kind  of  fine  cooperation  that  is 
being  displayed  here  between  the  two 
parties  in  this  body  will  contribute  to 
that  end. 

This  is  not  to  say  that  the  party  on 
the  other  side  of  the  aisle  will  wel- 
come, perhaps,  one  or  two  of  these 
matters.  But  the  fact  that  we  have 
this  good  working  relationship  be- 
tween the  leadership  on  the  other  side 
of  the  aisle  and  on  this  side  of  the 
aisle  augurs  well,  I  think,  and  certain- 
ly is  a  foundation  for  hope  that  we  can 
dispose  of  our  business,  take  care  of 
the  two  conventions,  get  out  to  cam- 
paign, and  visit  with  the  people  in  our 
respective  States,  which  is  an  impor- 
tant part  of  our  total  service. 
I  thank  the  Republican  leader. 


So  I  hope  that  this  is  an  indication 
of  even  greater  consultation  in  the 
weeks  and  months  ahead,  that  it  may 
set  a  precedent  not  only  for  this  ad- 
ministration but  also  for  future  ad- 
ministrations. 

I  have  said  many,  many  times  that  if 
the  President  of  the  United  States,  re- 
gardless of  his  party,  carmot  trust  the 
leadership  in  Congress— two  Demo- 
crats, or  three  Democrats  in  this  in- 
stance, and  two  Republicans— we  are 
in  fairly  sad  shape  in  this  country,  if 
we  carmot  sit  down  with  the  leader- 
ship. 

I  hope  this  is  an  indication  that  we 
will  have  more  and  more  consultation. 
I  believe  that  any  President,  in  either 
party,  will  benefit  from  consultation.  I 
have  learned  over  the  years  that  occa- 
sionally there  is  some  wisdom  in  Con- 
gress. It  is  not  all  vested  in  the  White 
House  or  those  who  advise  the  Presi- 
dent. 

So  I  certainly  commend  the  Presi- 
dent and  the  administration. 

I  believe  that  the  response  which 
followed  our  meeting  was  a  measured 
response,  and  I  hope  the  AyatoUah- 
as  I  indicated  yesterday— has  gotten 
the  message,  that  we  may  now  have  a 
little  calm  in  that  area  of  the  world, 
and  that  we  can  ensure  safe  passage  in 
the  gulf  without  the  necessity  for  fur- 
ther armed  conflict. 

Primarily,  I  want  to  indicate  that  I 
think  the  President  is  on  the  right 
track  when  he  consults  with  the  lead- 
ership on  anything,  when  it  is  very 
sensitive  and  affects  the  national  in- 
terest or  the  economic  interests  of  this 
country.  We  need  to  develop  a  strong 
bipartisan  approach  to  foreign  policy, 
and  this  is  one  way  to  initiate  it,  one 
way  to  start  it,  one  way  to  keep  it 
going. 


COOPERATION  BETWEEN  THE 
PRESIDENT  AND  CONGRESS 

Mr.  DOLE.  Mr.  President,  the  Re- 
publican leadership  met  with  the 
President  this  morning,  and  I  indicat- 
ed to  the  President  that  I  felt  that  the 
bipartisan  leadership  was  grateful  for 
the  consultation  we  had  on  Sunday 
evening  with  reference  to  the  action 
followed  in  the  Persian  Gulf. 

Having  attended  a  number  of  "con- 
sultations," I  have  found  over  the 
years  that  they  primarily  have  been 
notifications,  not  consultations;  but  I 
think  that  in  this  instance,  to  the 
credit  of  the  administration,  there  was 
consultation.  We  did  have  an  opportu- 
nity not  only  to  ask  questions  but  also 
to  express  reservations,  knowing  all 
the  time,  of  course,  that  the  President 
would  be  the  final  arbiter  and  would 
have  to  make  the  final  decision. 


him  from  the  highest  tree  if  he  ven- 
tured to  set  foot  in  Mississippi." 

Throughout  March  1850,  debate 
raged  in  the  Chamber  over  Henry 
Clay's  proposed  compromise,  and  its 
implications  on  the  question  of  slav- 
ery. During  the  debates,  Foote  went 
out  of  his  way  to  aggravate  the  aging 
Benton.  On  March  26,  Foote  directly 
challenged  Benton,  and  inquired  as  to 
whether  Benton  wished  to  "patch  up 
his  reputation  for  courage,  now  great- 
ly on  the  wauie." 

The  feud  between  the  two  Senators 
reached  a  climax  on  April  17  when 
Benton  attacked  the  doctrines  of  the 
late  Senator  John  C.  Calhoun,  dead 
less  than  3  weeks.  Foote,  a  protege  of 
Calhoun's,  leapt  to  his  feet  and 
charged  that  the  "late,  illustrious  Sen- 
ator from  South  Carolina"  was  being 
denounced  by  "a  gentleman  who  •  •  •" 
Foote  failed  to  finish  as  Benton  ad- 
vanced menacingly  down  the  aisle 
toward  him.  Foote  began  to  retreat 
and  drew  a  pistol  from  his  coat. 
Benton,  who  was  being  restrained  by 
Henry  Dodge  of  Wisconsin,  pulled 
himself  free  and  shouted,  "I  have  no 
pistols.  Let  him  fire.  Stand  out  of  the 
way.  Let  the  assassin  fire."  Pandemo- 
nium broke  loose  in  the  Chamber. 
Daniel  Dickinson  of  New  York  took 
possession  of  the  pistol;  and  Benton 
and  Foote,  still  seething,  were  re- 
turned to  their  seats. 

A  special  Senate  committee  later  ab- 
solved Foote  of  "premeditated  use  of 
his  weapons,"  but  criticized  the  intro- 
duction of  personal  feuds  into  the 
Senate  Chamber. 

I  do  not  know  of  any  since  I  have 
been  around.  So  maybe  that  commit- 
tee has  had  some  impact. 


ORDER  OF  PROCEDURE 
Mr.  DOLE.  Mr.  President,  from  time 
to  time  I  have  been  talking  about  the 
past  in  the  Senate  just  to  remind  my 
colleagues  and  others  who  may  read 
the  RECORD  of  events  which  occurred  a 
long  time  ago. 


BICENTENNIAL  MINUTE 

APRIL  17.  18S0:  BENTON-FOOTE  CONFRONTATION 

Mr.  DOLE.  Mr.  President,  138  years 
ago  this  week,  on  April  17,  1850,  a 
most  dramatic  confrontation  took 
place  on  the  floor  of  the  Old  Senate 
Chamber  between  Thomas  Hart 
Benton  of  Missouri  and  Henry  Foote 
of  Mississippi.  Both  men  were  known 
for  their  violent  tempers.  Foote  espe- 
cially had  a  penchant  for  personal 
feuds.  He  took  part  in  four  duels, 
being  wounded  in  three.  During  the 
previous  session  of  the  Senate,  Foote 
scuffled  with  Simon  Cameron  of  Penn- 
sylvania, and  promised  John  Hale  of 
New  Hampshire  that  he  would  "hang 


BYRD  EDITORIALS 

Mr.  DOLE.  Mr.  President,  last  week, 
following  the  smnouncement  that 
Senate  Majority  Leader  Byrd  will  not 
seek  reelection  to  his  leadership  post, 
a  number  of  fine  editorials  appeared 
in  the  national  press. 

The  New  York  Times,  for  instance, 
wrote: 

Robert  Byrd  has  given  long,  honorable 
service,  and  promises  more. 

And  the  Washington  Post  said: 

The  Democratic  Senators  will  choose  a 
successor  in  November,  after  the  elections. 
The  three  current  candidates.  Daniel 
Inouye,  Bennett  Johnston,  and  George 
Mitchell,  each  would  alter  the  prevailing 
tone  and  agenda  in  a  different  way.  But 
whoever  is  chosen  will  mirror  at  least  as 
much  as  lead  that  balky  institution,  which 
is  also  what  Robert  Byrd  has  done. 

The  Philadelphia  Inquirer  mean- 
while wrote: 

Mr.  Byrd's  notion  of  finishing  out  his 
public  career  by  concentrating  on  helping 
his  hard-pressed  State  fits  neatly  with  his 
personal  story.  •  •  •  Through  hard  work 
rather  than  insider  connections,  he  worked 
his  way  up  through  both  chambers  of  the 
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SUte  legislature,  to  the  U.S.  House,  then 
the  Senate,  then  the  Senate  leadership. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  editorials  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOLE.  As  I  noted  last  week. 
Senator  Byrd  has  had  a  long  tind  illus- 
trious career  in  public  service,  which, 
the  people  of  West  Virginia  are  likely 
to  prolong  for  years.  And  whatever  his 
title,  or  role  here  in  the  Senate,  Sena- 
tor Byrd  will  always  be  an  integral 
part  of  the  Institution  and  always  play 
a  very  important  role. 
Exhibit  1 
Senator  Byrd  Moves  on 
The  smallest  of  electorates  chooses  the 
Senate  majority  leader,  but  the  colleague 
they  elevate  acquires  extraordinary  national 
standing.  Consider,  for  example,  the  careers 
of  Lyndon  Johnson,  Mike  Mansfield  and 
Robert  Dole.  Consider  also  the  incumbent. 
Robert  Byrd.  who  has  announced  that  he'll 
retire  as  leader  at  the  close  of  this  session. 
In  nearly  12  years  as  the  Senate's  No.  1 
Democrat,  six  of  them  as  minority  leader 
and  the  rest  as  majority  leader.  Senator 
Byrd  has  not  cut  as  large  a  figure  as  those 
predecessors.  But  for  dogged  determination 
and  mastery  of  Senate  procedure,  he  has 
stood  unchallenged. 

A  Southern  conservative-tumed-moderate 
in  36  years  in  the  House  and  Senate.  Mr. 
Byrd's  mix  of  courtliness  and  down-home 
folksiness  has  seemed  outdated.  Yet  col- 
leagues respect  his  shrewdness,  his  willing- 
ness to  let  others  advance  themselves  and 
their  causes,  and  his  ability  to  pull  fractious 
Democrats  together. 

Critics  find  him  uninspiring.  One  likened 
him  to  a  'conductor  on  a  train."  Always  the 
champion  of  coal  interests  and  other  causes 
dear  to  his  home  state  of  West  Virginia,  he 
has  only  occasionally  led  on  major  issues, 
this  year  notably  and  persistently  to  reform 
Congressional  campaign  financing.  In  this, 
and  in  his  valiant  efforts  to  temper  Presi- 
dent Reagan's  adventures  in  economic 
policy  and  foreign  affairs,  he  has  simply 
been  outgunned. 

Mr.  Byrd's  personal  rise  from  bleak  youth 
has  been  heroic.  Raised  by  an  aunt  and 
imcle  in  West  Virginia's  coal  fields,  he  was  a 
self-taught  butcher,  a  welder  and  a  grocer, 
took  college  courses  at  night  and  taught  an 
adult  Bible  class.  Radio  spread  his  eloquent 
Baptist  oratory,  which  then  led  to  state  pol- 
itics and,  in  1952,  to  the  House.  At  age  45. 
by  then  a  Senator,  he  took  a  law  degree. 

Up  for  a  sixth  term  this  November  Mr. 
Byrd,  now  70,  is  virtually  assured  of  re-elec- 
tion, which  will  make  him  the  senior  Senate 
Democrat  and  President  pro  tem  if  the 
party  retains  control.  He  plans  also  to  claim 
the  powerful  chairmanship  of  the  Appro- 
priations Committee.  Robe'-t  Byrd  has  given 
long,  honorable  service,  and  promises  more. 

[Prom  the  Washington  Post,  Apr.  14.  1988] 
Senator  Byrd  Steps  Aside 
Robert  Byrd  has  announced  he  will  step 
aside  as  Senate  Democratic  leader  at  the 
end  of  this  Congress.  Assuming  he  wins  a 
sixth  Senate  term  and  the  Democrats  keep 
their  majority,  he  will  seek  the  chairman- 
ship of  the  Appropriations  Committee  in- 
stead. 


Its  the  right  thing  to  do.  and  a  good  time 
to  do  it.  Mr.  Byrd.  now  70,  has  always  been 
much  more  a  Senate  insider  (though  never  a 
fully  comfortable  member  of  the  club)  and 
attentive  stationmaster  than  a  smooth  front 
man  for  his  party  and  articulator  of  its 
views.  Appropriations,  where  he  would  suc- 
ceed John  Stennis,  who  is  retiring,  is  the  ul- 
timate inside  baseball  diamond.  It  was  on 
Appropriations  that  he  first  came  to  nation- 
al prominence  in  the  early  1960s,  as  the 
scourge  of  the  local  welfare  rolls,  in  a  job- 
chairman  of  the  subcommittee  on  the  Dis- 
trict of  Columbia— that,  typically,  no  one 
else  wanted  and  he  made  significant  mainly 
by  mastery  of  the  details.  In  a  sense  Mr. 
Byrd  is  returning  home. 

The  senator's  shortcomings  are  well 
luiown:  they  and  he  have  become  a  carica- 
ture in  the  12  years  of  his  leadership.  He  is 
stiff  and  elaborate  and  funny  only  in  ways 
he  doesn't  intend,  has  not  been  a  strong 
philosophical  leader  and,  though  a  master 
of  the  rules,  has  not  left  his  mark  on  much 
legislation.  For  some,  he  has  been  a  symbol 
of  the  lost  purpose  of  the  party,  and  has 
shared  the  blame  for  its  failures.  That  goes 
too  far. 

The  senator  succeeded  Mike  Mansfield  as 
majority  leader  in  1977,  at  the  start  of  the 
Carter  administration.  Those  were  not  glori- 
ous years  for  the  Democrats,  but  Sen.  Byrd 
is  not  a  leading  reason  why.  In  the  Reagan 
years  that  followed,  the  Democrats  have 
mainly  been  on  the  defensive;  for  six  of 
them,  they  were  in  the  minority  in  the 
Senate.  Mr.  Byrd  cant  quite  be  held  respon- 
sible for  that,  either.  If  no  one  has  ever  ac- 
cused him  of  being  an  inspirational  figure, 
which  Democrat  has  been  in  these  years? 
The  Senate  Democrats  were  free  to  choose 
another,  and  didn't.  In  a  fundamental  sense 
that  some  of  them  find  hard  to  acknowl- 
edge, Mr.  Byrd  fit  and  suited  them  quite 
well. 

An  irony  of  his  tenure  is  that  it  has  been  a 
period  of  continuing  decline  in  the  stature 
of  the  Senate,  whose  ornate  traditions  and 
reputation  are  so  important  to  him.  He  has 
recognized  and  on  occasion  bewailed  this 
but  been  helpless  to  arrest  it.  It  was  one  ot 
his  motives  in  pressing  for  campaign  finance 
reform.  He  lost  to  a  Republican  filibuster— 
another  hallmark  of  his  years  is  that  he  has 
never  had  the  big  battalions— but  it  was  a 
courageous  effort  for  which  he  deserves  to 
be  well  remembered. 

The  Democratic  senators  will  choose  a 
successor  in  November,  after  the  elections. 
The     three     current     candidates,     Daniel 

Inouye,    Bennett    Johnston    and    George 
Mitchell,  each  would  alter  the  prevailing 

tone  and  agenda  in  a  different  way.  But 

whoever  is  chosen  will   mirror  at  least  as 

much  as  lead  that  balky  institution  which  is 

also  what  Robert  Byrd  has  done. 

[From  the  Philadelphia  Inquirer,  Apr.  14. 
1988] 

Turning  Away  Prom  TV,  Byrd  Tends  to 
His  Roots 

Democrats  in  the  U.S.  Senate  never  tired 
of  muttering  about  the  man  who  has  been 
their  leader  this  past  decade.  They  called 
him  egotistical  and  myopic,  but  their  great- 
est woe  was  that  Robert  C.  Byrd  didn't 
come  across  too  well  on  television.  Although 
this  seemingly  trivial  standard  would  have 
ruled  out  such  extraordinary  Senate  leaders 
as  Lyndon  B.  Johnson,  it  is  no  small  concern 
in  the  tube-dominated  politics  of  the  '80s. 
Even  for  casual  viewers,  it  was  often  painful 
to  watch  Mr.  Byrd  take  his  turn  before  the 
cameras  after  the  Great  Communicator  had 


delivered    another    rousing    State    of    the 
Union  address. 

In  announcing  Tuesday  that  he  is  giving 
up  the  post  next  year.  Mr.  Byrd.  70.  has 
thus  freed  party  colleagues  to  choose  a  new 
leader  from  among  three  well-respected 
men.  all  younger  and  more  telegenic.  Some 
observers  have  questioned  his  magnanimity 
by  speculating  that  a  challenger  would  have 
toppled  him  anyway.  But  they  forget  that 
Mr.  Byrd  crushed  two  earlier  bids  to  oust 
him  and  in  fact  has  never  lost  an  election 
either  in  the  Senate  or  in  his  home  state  of 
West  Virginia. 

Mr.  Byrd  argues  credibly  that  the  position 
he  can  have  by  stepping  down— chairman  of 
the  Appropriations  Committee  (if  the 
Democrats  stay  in  control)— will  let  him  do 
more  for  his  constituents.  After  all,  that's 
where  the  money  is.  With  the  retirement  of 
the  committee's  current  chairman.  John  C. 
Stennis,  it  looks  as  if  Mississippi  will  be 
faring  a  little  less  well  and  West  Virginia  a 
little  better  in  terms  of  federally  funded 
projects.  Lest  anyone  become  too  outraged, 
bear  in  mind  that  Mississippi  is  the  nation's 
poorest  state  and  West  Virginia  the  runner- 
up. 

Mr.  Byrd's  notion  of  finishing  out  his 
public  career  by  concentrating  on  helping 
his  hard-pressed  state  fits  neatly  with  his 
personal  story.  Unlike  most  senators,  he 
knows  about  poverty  from  having  pulled 
himself  up  from  it.  After  high  school,  he 
worked  odd  jobs  for  12  years  before  he 
could  afford  to  go  to  college.  Through  hard 
work  rather  than  insider  connections,  he 
worked  his  way  up  through  both  chambers 
of  the  state  legislature,  to  the  U.S.  House, 
then  the  Senate,  then  the  Senate  leader- 
ship. 

As  Sen.  Byrd  sets  his  sights  on  a  new  role, 
one  that  will  leave  him  less  in  the  public 
eye,  it  is  easy  to  see  only  a  dour  workaholic 
with  a  pompadour.  Behind  that  image  are 
personal  endurance  and  legislative  expertise 
that  few  colleagues  will  ever  match. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hour  of  2 
p.m.  today. 

There  being  no  objection,  the 
Senate,  at  12:09  p.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Dodd]. 


INTEGRITY  IN  POST 
EMPLOYMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Connecti- 


cut, I  suggest  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

modification  to  amendment  no.  1949,  AS 
AMENDED 

Mr.  RUDMAN.  Mr.  President.  I  send 
to  the  desk  a  modification  to  amend- 
ment No.  1949. 

There  was  a  typographical  error  in 
one  of  the  amendments  the  Senate 
adopted  on  Friday.  Therefore,  I  ask 
unanimous  consent  that  amendment 
No.  1949  be  modified  by  inserting  2  in 
lieu  of  18.  and  that  amendment  No. 
1946.  as  amended,  be  modified  accord- 
ingly. 

I  believe  the  request  has  been 
cleared  by  all  parties. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

AMENDMENT  NO.  1961  TO  AMENDMENT  1946,  AS 
AMENDED  AND  MODIFIED 

(Purpose:  To  improve  the  bill) 
Mr.  THURMOND.  Mr.  President,  on 
behalf  of  myself.  Mr.  Rudman,  Mr. 
Metzenbaum,  Mr.  Levin,  and  Mr.  Spec- 
ter, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond],  for  himself  and  others,  pro- 
poses an  amendment  numbered  1961. 

Mr.  THURMOISTD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  a  follows: 
On  page  4,  strike  all  beginning  with  line 
18  through  line  22  on  page  5  and  insert  the 
following: 

"(2)  having  been  employed  as  a  top  level 
official  in  the  executive  branch,  within  1 
year  after  such  employment  has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to, 

any  entity  of  the  executive  branch  of  the 
United  States,  including  any  independent 
agency  of  the  United  States,  or  any  officer 
or  employee  thereof,  or  any  Member  of 
Congress;  or 

•'(3)  having  served  as  a  Member  of  Con- 
gress, within  1  year  after  such  service  has 
ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 


physical  presence  in  a  formal  or  informal 
appearance  before,  or 

••(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to, 

any  entity  of  the  legislative  branch  of  the 
United  States,  or  any  member,  officer,  or 
employee  thereof,  or  any  top  level  official  of 
the  executive  branch;  or 

On  page  5,  lines  23  and  24,  strike  ',  high 
level,". 
On  page  7,  line  2,  strike  "high  level  or". 
On  page  7,  line  10,  after  "who"  insert  ",  at 
any  time  during  the  12-month  period  pre- 
ceding the  date  of  termination  of  employ- 
ment of  the  officer  or  employee,". 

On  page  7.  strike  lines  16  and  17  and 
insert  'under  section  5314  of  title  5  or  sec- 
tions 105(a)(2)  (B),  (C),  and  (D)  and 
106(a)(1)  (B).  (C),  and  (D)  of  title  3;  or". 

On  page  7.  line  21,  after  the  semicolon 
insert  "and". 

On  page  7,  beginning  with  line  22,  strike 
all  through  line  4  on  page  8. 

On  page  8,  line  5,  strike  "(C)"  and  insert 
•■(B)". 

On  page  8,  line  8,  after  'who"  insert  ',  at 
any  time  during  the  12-month  period  pre- 
ceding the  date  of  termination  of  employ- 
ment of  the  officer  or  employee.". 

On  page  11,  line  24,  strike  upon  proof  by  a 
preponderance  of  the  evidence". 

On  page  11,  line  25,  after  •and"  insert,  ", 
upon  proof  of  such  conduct  by  a  preponder- 
ance of  the  evidence,". 
On  page  13,  line  2,  strike  'or  will  engage". 
On  page  14,  line  23,  strike  the  quotation 
marks  and  the  second  period. 

On  page  14,  between  lines  23  and  24, 
insert  the  following: 

"(4)  For  purposes  of  subsection  (c),  the 
term  intent  to  influence'  means  the  intent 
to  affect  any  official  action  by  a  Govern- 
ment entity  of  the  United  States  through 
any  officer  or  employee  of  the  United  States 
including  Members  of  Congress." 

Mr.  THURMOND.  Mr.  President, 
this  amendment  modifies  the  Thur- 
mond-Metzenbaum-Levin  proposal  by 
incorporating  certain  changes  suggest- 
ed by  the  distinguished  Senator  from 
New  Hampshire  [Mr.  Rodman].  Al- 
though I  prefer  the  substitute  propos- 
al currently  pending  be  adopted  as  is,  I 
am  willing  to  accept  this  amendment 
out  of  a  spirit  of  compromise. 

Senator  Rudman  has  given  a  lot  of 
attention  to  this  matter,  and  it  is  my 
desire  to  cooperate  with  him  in  any 
way  I  reasonably  can.  I  believe  adop- 
tion of  this  amendment  will  lead  to  a 
strong  vote  in  favor  of  this  vital  legis- 
lation, and  that  is  important,  too.  An 
overwhelming  vote  in  favor  of  this  bill 
will  send  a  strong  message  to  the 
House  of  Representatives  that  the 
Senate  strongly  believes  reform  of  cur- 
rent ethics  laws  is  necessary. 

Briefly,  I  would  like  to  explain  how 
this  amendment  alters  the  pending 
substitute.  The  current  substitute  pro- 
vides for  a  Government-wide  ban  on 
lobbying  which  applies  to  top  execu- 
tive branch  officials,  top  White  House 
employees,  and  Members  of  Congress. 
This  amendment  still  provides  for  a 
Government-wide  proscription.  How- 
ever, the  Government-wide  ban  which 
restricts  Members  of  Congress  would 


prohibit  contacts  with  the  legislative 
branch  and  the  top  executive  level  of- 
ficials as  opposed  to  all  executive 
branch  employees.  Regarding  high- 
level  executive  branch  officials,  they 
would  not  be  allowed  to  lobby  any- 
where in  the  executive  branch  nor 
would  they  be  allowed  to  lobby  Mem- 
bers of  Congress.  Although  I  favor  the 
original  substitute.  I  believe  these 
changes  are  acceptable.  They  do  not 
substantially  weaken  the  bill,  and  I 
feel  we  can  get  unanimous  support  for 
them.  I  commend  my  good  friend.  Sen- 
ator Rodman,  for  working  with  us  to 
reach  this  compromise. 

As  to  the  rest  of  the  Thurmond- 
Metzenbaum-Levin  substitute,  it  re- 
mains the  same  with  only  some  techni- 
cal and  clarifying  changes. 

Mr.  President.  I  ask  my  colleagues  to 
vote  in  favor  of  this  amendment. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  offered  by  Senator 
Rodman  to  the  substitute  to  S.  237  in- 
troduced on  Friday  by  Senators  Thur- 
mond, Metzenbaom,  Specter  and 
myself  is  one  that  I  and  my  colleagues 
who  offered  the  substitute  have 
agreed  to  support.  It  addresses  a  con- 
cern Senator  Rodman  had  about  the 
breadth  of  the  substitute  without  sac- 
rificing its  strengthening  elements. 
The  collaboration  that  has  occurred 
amongst  the  offices  of  the  proponents 
of  S.  237  and  Senator  Rodman  has  re- 
sulted in  a  solid  piece  of  legislation 
with  which  we— the  sponsors  and  Sen- 
ator Rodman— can  all  agree.  I  am 
pleased  to  have  been  a  part  of  this 
process. 

The  substitute  would  have  barred 
Members  of  Congress  and  top  level  of- 
ficials in  the  executive  branch— that  is 
Cabinet  Secretaries,  Deputy  Secretar- 
ies and  those  highest  paid  officials 
serving  in  the  Executive  Office  of  the 
President— for  1  year  from  lobbying 
any  office  in  the  Federal  Government. 
It  would  have  barred  Assistant  Secre- 
tary and  conunissioners  of  independ- 
ent agencies  from  lobbying  the  execu- 
tive branch  for  1  year.  And.  it  would 
have  barred  executive  and  legislative 
branch  employees  paid  at  the  rate  of 
GS-16  and  above  from  lobbying  their 
own  agencies  for  1  year.  The  Rudman 
amendment  modifies  that  by  reducing 
the  scope  of  the  ban  for  top  level  offi- 
cials. Under  the  Rudman  amendment, 
top  level  officials  in  the  executive 
branch  would  be  barred  for  1  year 
from  lobbying  any  office  or  person  in 
the  executive  branch  as  well  as  Mem- 
bers of  Congress.  They  could  lobby 
other  legislative  offices  and  congres- 
sional staff.  Members  of  Congress 
would  be  barred  for  I  year  from  lobby- 
ing any  office  or  person  in  the  legisla- 
tive branch  as  well  as  any  top  official 
in  the  executive  branch.  Members  of 
Congress  could,  therefore,  lobby  any 
office  or  person  in  the  executive 
branch  other  than  top  officials.  Assist- 
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ant  Secretaries  and  commissioners  of 
independent  agencies  would  be  placed 
in  the  category  of  senior  official  and 
would,  therefore,  be  barred  for  1  year 
from  lobbying  only  their  former  agen- 
cies and  not  the  entire  executive 
branch. 

What  we  are  all  trying  to  do.  here, 
with  this  bill  and  our  various  substi- 
tutes and  amendments  is  to  establish 
clear  lines  of  criminal  and  noncriminal 
behavior  in  the  area  of  post  employ- 
ment lobbying;  to  be  as  expansive  as 
we  must  to  avoid  appearances  of  favor- 
itism or  using  public  office  for  private 
gain;  to  be  as  fair  as  possible  in  per- 
mitting former  Government  employ- 
ees to  use  their  talents  and  experience 
for  their  own  benefit  and  that  of  soci- 
ety's. Our  goals  have  been  similar;  our 
views  as  to  the  best  and  appropriate 
paths  to  reach  those  goals  have  been 
diverse.  With  the  acceptance  of  the 
Rudman  amendment,  we  have  reached 
a  common  ground  on  a  key  issue. 

In  addition  to  addressing  the  ques- 
tion of  scope  of  207(c),  the  Rudman 
amendment  includes  a  definition  of 
the  term  "intent  to  influence".  The 
definition  is  included  in  order  to  help 
clarify  the  activity  that  is  being 
barred,  because  of  the  additional  cov- 
erage of  the  legislative  branch.  For 
purposes  of  the  executive  branch,  the 
amendment  is  not  intended  to  modify 
or  amend  the  current  law. 

Judge  Flarmery  in  the  trial  of  Lyn 
Nofziger  interpreted  this  provision  of 
current  law  according  to  the  plain  and 
ordinary  meaning  of  its  words  which, 
in  his  opinion,  do  not  require  a  "specif- 
ic intent"  to  violate  the  law,  but  only  a 
"general  intent",  that  is.  that  the  de- 
fendant was  conscious  of  his  or  her  ac- 
tions. (Memorandum  Opinion  at  19-26. 
filed  November  10,  1987,  in  U.S.  versus 
Nofziger,  et  al.)  This  is  a  correct  and 
reasonable  interpretation  of  the  term 
"intent  to  influence"  as  used  in  section 
207  of  current  law  and  neither  our 
substitute  nor  the  Rudman  amend- 
ment seeks  to  change  that  interpreta- 
tion. 

In  addition,  the  requirement  of 
proof  of  an  intent  to  influence  should 
not  be  construed  to  create  an  exemp- 
tion for  communications  that  ostensi- 
bly involve  only  innocuous  contacts 
with  an  agency,  such  as  a  request  for 
information  on  the  status  of  a  matter 
before  an  agency.  So-called  status  calls 
or  other  contacts  which  appear  unob- 
jectionable on  the  surface,  in  fact  may 
be  disguised  attempts  to  influence  the 
agency  or  may  have  the  forseeable 
effect  of  influencing  the  agency.  The 
prohibitions  of  subsections  (a),  (b), 
and  (c)  are  intended  to  apply  to  all 
government  communications  by  a  cov- 
ered former  official,  including  "status 
calls"  which  are  made  with  the  intent 
to  influence  or  which  forseeably  will 
have  the  effect  of  influencing  the 
Government  entity  or  employee. 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1988 


April  19,  1988 


CONGRESSIONAL  RECORD— SENATE 


7217 


The  amendment  defines  intent  to  in- 
fluence as  meaning  "the  intent  to 
affect  any  official  action  by  a  govern- 
ment entity  of  the  United  States 
through  any  officer  or  employee  of 
the  United  States  including  Members 
of  Congress."  Because  there  is  no  clear 
guidance  as  to  when  a  Member  of  Con- 
gress is  acting  in  his  or  her  official  ca- 
pacity or  not.  we  have  inserted  the 
definition  of  intent  to  influence  to 
show  that  the  influence  must  be  di- 
rected at  a  government  or  official 
action  as  opposed  to  an  unrelated  per- 
sonal action.  For  example,  while  a  con- 
tact to  a  Senator  to  march  in  a  parade 
or  to  speak  at  a  commencement  exer- 
cise would  be  one  made  with  the 
intent  to  influence  his  or  her  conduct, 
it  would  not  be  one  made  to  affect  a 
government  action,  although  the  Sen- 
ator is  a  government  employee  and 
one  can  argue  that  anything  a  Senator 
does  as  a  Senator  is  an  official  action. 
Such  a  contact  is  not  the  type  of  con- 
tact intended  to  be  covered  by  207(c). 
Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  South  Carolina 
stated  the  facts  correctly.  This  amend- 
ment does  represent  a  slight  modifica- 
tion as  far  as  the  applicability  of  the 
original  bill  is  concerned.  But  the  over- 
all thrust  is  the  same,  and  that  is  that 
we  want  to  keep  people  who  have  been 
Members  of  the  Congress  or  at  high- 
level  positions  in  Government  from 
coming  back  and  using  their  connec- 
tions in  order  to  enhance  their  own 
pocketbooks. 

I  think  the  amendment  is  a  good 
one,  and  I  support  it  totally.  As  has  al- 
ready been  indicated,  I  am  a  cosponsor 
of  it.  But  having  said  that,  let  me  just 
say  a  public  word  of  thanks  because 
the  amendment  did  not  just  develop 
out  of  thin  air.  It  represents  a  consid- 
erable amount  of  work  that  was  done 
by  the  staffs  of  Senator  Thurmond, 
myself.  Senator  Levin,  and  certainly 
Senator  Rudman,  and  without  that 
wholehearted  effort  and  the  coopera- 
tion of  the  staff,  we  probably  could 
not  have  achieved  Ihis  result  today.  So 
I  thank  each  of  them  for  their  efforts 
and  also  thank  Senator  Rudman.  who 
has  been  willing  to  give  so  much  of 
himself  to  try  to  improve  this  bill. 
Mr.  RUDMAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  first.  I 
thank  my  friends  from  Ohio.  South 
Carolina,  and  Michigan  for  their  gra- 
cious comments.  We  have  all  had  the 
same  purpose  in  mind.  When  I  took 
the  floor  on  Friday,  my  concerns  as 
expressed  at  that  time  were  that  if  we 
were  to  pass  a  bill,  the  bill  would  have 
to  pass  some  severe  legal  tests. 

As  we  have  seen,  every  ethics  bill 
that  the  Congress  has  passed,  includ- 


ing the  independent  counsel  law.  has 
had  those  tests  and  thus  I  felt  it  im- 
portant. From  my  own  particular 
background,  having  been  attorney 
general  of  my  State  and  having  been 
involved  in  a  number  of  prosecutions.  I 
tend  to  look  at  these  things  in  a  more 
sensitive  way  than  others  might, 
having  been  on  the  receiving  end 
against  prosecution  because  of  legisla- 
tive history  and  draftsmanship  that 
did  not  meet  constitutional  muster. 

Thus,  I  intend  to  speak  for  about  10 
or  15  minutes  at  this  point,  Mr.  Presi- 
dent, for  the  record;  I  believe  it  is  es- 
sential that  we  have  some  legislative 
history  because  I  have  no  doubt  what- 
soever that  at  some  point  several  years 
down  the  line  this  legislation  will  be 
involved  in  litigation  before  a  circuit 
or  the  U.S.  Supreme  Court.  I  think  it 
is  important,  since  there  is  a  fairly 
brief  legislative  history  of  this  bill,  I 
now  address  this  change  that  has  been 
agreed  to  by  my  colleagues  from 
South  Carolina.  Michigan,  and  Ohio. 

Mr.  President,  this  amendment  rep- 
resents a  compromise  which  has  been 
worked  out  after  difficult  and  lengthy 
negotiations.  As  with  any  such  com- 
promise, none  of  the  Senators  who 
participated  in  the  negotiations  are 
completely  satisfied.  For  my  part,  al- 
though I  am  inclined  to  believe  it 
meets  the  constitutional  objections  I 
cited  last  Friday  to  the  underlying  bill, 
I  still  believe  it  is  an  extremely  close 
question.  In  addition,  while  I  believe 
that  the  amendment  is  fair  in  its  treat- 
ment of  the  highest  officials  of  the 
Federal  Government— Members  of 
Congress  and  Executive  Level  I's  and 
2's  in  the  executive  branch— I  continue 
to  hold  policy  concerns  about  the 
treatment  of  lower  level  officials  rang- 
ing in  rank  from  EL-4  to  GS-16  as  well 
as  members  of  congressional  staffs. 

For  the  highest  officials,  this 
amendment  would  impose  a  1-year  ban 
on  postemployment  contact  with  all 
comparably  ranked  officials  through- 
out Government  and  all  other  employ- 
ees of  their  branch.  Thus,  Members  of 
Congress  would  be  precluded  from  any 
lobbying  within  the  legislative  branch 
and  from  lobbying  those  within  the 
top  two  ranks  of  the  executive  branch. 
The  logic  for  this  limited  cross-branch 
prohibition  is  that  we  are  addressing 
instances  where  there  are  well-estab- 
lished personal  relationships  which 
could  lead  to  undue  access.  I  believe 
this  provision  is  totally  fair. 

In  the  executive  branch,  the  prohibi- 
tion is  the  same  but  reversed.  Those 
with  the  rank  of  EL-1  and  EL-2,  Cabi- 
net Secretaries  and  Under  Secretaries, 
would  be  barred,  while  representing  a 
third  party,  from  any  contact  within 
the  entire  executive  branch  as  well  as 
directly  with  Members  of  Congress, 
but  they  would  not  be  precluded  from 
contact  with  officers  or  employees  of 
the  legislative  branch.  I  believe  the 


thrust  of  the  executive  branch  version 
is  generally  fair.  Unfortunately,  it  in- 
cludes independent  agencies  as  part  of 
the  executive  branch.  I  believe  that  in- 
clusion is  a  mistake  and  I  have  only 
agreed  to  it  as  part  of  the  overall  com- 
promise. I  have  serious  questions 
whether  or  not  that  inclusion  is 
proper  and  justified. 

For  all  other  officials  ranging  in 
rank  from  E1.-3  to  GS-16,  the  military 
equivalent,  and  other  individuals  paid 
at  rate  higher  than  GS-16  or  about 
$64,000,  the  postemployment  contact 
prohibition  is  agency  wide,  as  in  cur- 
rent law.  Congressional  staff  would  be 
covered  by  this  provision,  which  they 
are  not  imder  current  law.  This  is  a 
generally  good  provision,  although  I 
have  some  related  reservations  which  I 
shall  discuss  in  a  minute. 

Finally,  the  compromise  clarifies 
that  the  prohibited  contact  has  to  at- 
tempt to  influence  the  outcome  of  an 
official  act  of  department,  agency. 
House  of  Congress,  or  congressional 
committee,  and  so  on.  This  will  ensure 
that  purely  informational  contacts  or 
contacts  in  connection  with  a  non- 
Govemment  act,  such  as  an  invitation 
to  give  a  speech,  are  not  included.  I  be- 
lieve this  addition  to  section  207(c)  is 
necessary  and  critical. 

I  want  to  point  out  at  this  point  par- 
enthetically that  one  of  the  problems 
I  had  with  the  basic  bill  was  that  this 
is  a  criminal  statute.  It  is  a  felony. 
And  if  there  is  anything  the  courts 
will  look  to,  it  is  what  was  the  intent. 
The  intent  was  vague.  You  carmot 
prosecute  on  a  vague  intent  within  a 
criminal  statute.  I  believe  the  defini- 
tion we  have  placed  here  is  sufficient. 

Although  I  support  this  compromise. 
I  hold  serious  reservations  about  the 
proposed  elimination  of  the  Office  of 
Government  Ethics'  authority  to  com- 
partmentalize executive  agencies  and, 
tied  to  that,  the  manner  in  which  con- 
gressional staff  is  being  treated.  For 
those  who  have  not  followed  the  issue 
as  closely,  the  authority  to  compart- 
mentalize refers  to  the  authority  to 
divide  Cabinet  departments  into  sepa- 
rate agencies  for  purposes  of  contact 
prohibition. 

The  problem  is  that  many  agencies 
of  the  Government  consist  of  separate 
components  which  rarely  interact 
except  at  the  highest  levels.  Many  of 
these  agencies  are  quite  large  and  geo- 
graphically spread  out— the  Defense 
Department  employs  2.5  million 
people,  the  Veterans'  Administration 
221,000,  Treasury  150,000,  and  Health 
and  Human  Services  115,000.  Eliminat- 
ing compartmentalization  creates  a  sit- 
uation where  many  senior  career  em- 
ployees and  lower  level  political  ap- 
pointees, people  between  EL-4  and 
GS-16,  will  be  prohibited  from  engag- 
ing in  contact  where  there  is  no  possi- 
bility of  improper  influence  and  undue 
access. 


I  have  agreed  to  this  because  it  was 
quite  obvious  that  the  sponsors  did 
not  want  to  compromise  that  issue, 
but  I  think  that  raises  some  problems, 
if  not  legal,  in  terms  of  fair  treatment 
for  people  who  work  in  agencies  of 
that  size. 

United  States  and  many  assistant 
U.S.  attorneys  will  be  prohibited  from 
taking  judicial  disputes  for  a  year 
after  leaving  Government  where  the 
Justice  Department  is  handling  the 
litigation,  even  if  it  is  in  a  different 
part  of  the  country  and  where  there  is 
no  contact  with  the  core  of  the  Justice 
Department.  Scientists  employed  any- 
where in  the  Department  of  Health 
and  Human  Services  will,  if  they  enter 
the  private  sector,  be  prohibited  from 
applying  for  a  biomedical  research 
grant  funded  by  NIH.  even  though 
NIH  has  a  strict  peer  review  process. 
Specialists  in  guidance  systems  or  mu- 
nitions who  left  the  Navy  and  went  to 
work  in  the  private  sector  would  be 
prohibited  from  discussing  technical 
matters  with  the  Army,  the  Air  Force, 
or  the  Defense  Logistics  Agency. 

The  impact  of  this  change  will  be 
threefold.  First,  it  will  almost  certain- 
ly lead  to  a  constitutional  challenge 
that  S.  237  is  overly  broad.  Having  re- 
viewed the  case  law,  it  is  my  opinion 
that  an  overbreadth  challenge  might 
succeed,  and  that  in  any  event  it  is  a 
close  quest*"  BAD  MAG  TAPE  •••ion 
which  could  endanger  the  entire  heart 
of  this  bill. 

Nonetheless,  by  the  major  changes 
we  have  made  I  believe  it  stands  an  ex- 
cellent chance  of  surviving  constitu- 
tional challenge. 

The  constitutional  argimient  in  sup- 
port of  this  legislation  even  as  it  will 
be  modified,  largehy  rests  on  the  pre- 
simiption  that  we  are  regulating  com- 
mercial speech  since  the  fkrmer  ei- 
ployees  would  be  making  a  profit  from 
their  advocacy.  Last  Friday,  I  briefly 
discussed  the  case  of  Central  Hudson 
Gas  &  Electric  Corp.  versus  Public 
Service  Commission  of  New  York,  the 
primary  case  now  governing  commer- 
cial speech  issues.  In  that  case,  the  Su- 
preme Court  defined  commercial 
speech  in  two  similar  but  not  identical 
ways.  First,  they  specifically  defined 
commercial  speech  as  "expression  re- 
lated solely  to  the  economic  interests 
of  the  speaker  and  its  audience."  They 
also  referred  to  conmiercial  speech  in 
a  somewhat  narrower  context  as  a 
"commonsense  distinction  between 
speech  proposing  a  commercial  trans- 
action in  an  area  traditionally  subject 
to  govenment  regulation,  and  other 
varieties  of  speech."  The  Central 
Hudson  case  involved  a  regulated  utili- 
ty promoting  the  use  of  energy  and 
the  Court,  by  an  8-1  vote,  threw  out 
the  speech  restriction.  It  is  notewor- 
thy that  three  of  the  eight  justices 
argued  that  the  speech  in  the  case  was 
not  commercial  and  that  the  major- 
ity's definition  of  commercial  speech 


was  too  broad.  Two  of  the  other  five 
Justices  are  no  longer  on  the  Court. 

The  majority's  definition,  should  it 
survive,  is  also  not  comforting.  In  this 
instance,  we  are  dealing  with  speech 
that,  in  the  main,  will  not  be  propos- 
ing a  commercial  transaction.  We  are 
dealing  with  expression  that  does  not 
relate  solely  to  the  economic  interests 
of  the  speaker,  and  which  involves 
public  policy  issues  pending  before  the 
Federal  Govermnent. 

Interestingly,  4  months  before  Cen- 
tral Hudson,  the  Supreme  Court  decid- 
ed the  famous  case  of  U.S.  versus 
Snepp,  which  involved  the  publication 
of  a  book  by  a  former  CIA  official.  Al- 
though the  commercial  speech  con- 
cept had  already  been  enunciated  in 
other  cases  and  even  though  Mr. 
Snepp  was  making  money  from  his 
book,  the  Supreme  Court  used  a  much 
stricter  test  inolving  "irreparable 
harm"  to  the  United  States.  No  refer- 
ence to  commercial  speech  and  that 
line  of  first  amendment  reasoning  can 
be  found  anywhere  in  the  opinion. 
The  Snepp  case  involved  national  se- 
curity, potentially  classified  informa- 
tion, and  a  specific  preemployment 
contract.  None  of  those  elements  are 
present  in  this  case.  If  the  elimination 
of  compartmentalization  has  to  meet 
an  "irreparable  harm"  test,  it  could  be 
in  trouble. 

If  we  are  dealing  with  commercial 
speech.  Central  Hudson  controls  and  it 
is  worth  looking  at  the  test  that  the 
Court  enunciated  for  regulating  such. 
First,  the  "asserted  Government  inter- 
est has  to  be  substantial."  Second,  "we 
must  ask  whether  the  regulation  di- 
rectly advances  the  Government  inter- 
est asserted,"  and  third,  "whether  it  is 
not  more  extensive  than  is  necessary 
to  serve  that  interest." 

Last  Friday,  I  asserted  that  S.  237, 
even  with  the  substitute  proposed  by 
its  sponsors,  failed  the  test  and  was 
clearly  unconstitutional.  I  am  not  pre- 
pared to  make  that  unequivocal  asser- 
tion with  today's  modification,  but  I 
do  believe  it  is  an  extremely  close  call 
with  the  repeal  of  compartmentaliza- 
tion for  those  at  or  below  the  rank  of 
EL-4. 

The  second  problem  I  have  with  the 
repeal  of  compartmentalization  relates 
to  the  impact  on  personnel  recruit- 
ment and  retention  in  the  executive 
branch.  I  have  already  given  some  ex- 
amples of  the  type  of  ethical  and  ap- 
propriate contact  that  will  be  prohibit- 
ed, and  few  will  dispute  that  the  result 
will  be  some  reduction  in  the  earning 
prospects  of  Federal  employees  inmie- 
diately  after  leaving  Government. 

Many  make  substantially  less  than 
they  could  outside  of  Government. 
For  those  who  are  not  career  employ- 
ees, many  take  a  substantial  reduction 
in  earnings  upon  entering  the  Govern- 
ment. These  are  sacrifices  we  ask  of 
these  who  wish  to  serve  the  public,  but 
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it  is  a  sacrifice  some  people  are  unwill- 
ing to  make.  We  also  require  total  fi- 
nancial disclosure  as  a  condition  of 
public  service,  a  necessary  require- 
ment but  one  that  now  costs  the  Gov- 
ernment some  talent. 

To  add  to  this  mix  a  further  restric- 
tion on  the  postemployment  earning 
capacity  of  Federal  officials  could  ex- 
acerbate the  problem  of  retaining  and 
recruiting  these  upper  midlevel  offi- 
cials. As  I  stated  last  week,  the  regular 
flow  of  individuals  between  Govern- 
ment and  the  private  sector  is  a 
uniquely  American  system,  one  which 
has  served  the  public  interest  and 
which  the  public  supports,  and  we 
should  lightly  take  steps  to  further 
damage  it. 

In  this  regard,  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, which  is  chaired  by  Senator 
Levin  who  has  been  actively  involved 
in  this  bill,  has  before  it  a  Harvard 
School  of  Government  study  which 
suggests  less  intrusive  financial  disclo- 
sure requirements  because  of  its 
impact  on  recruitment  and  retention 
of  Federal  officials.  The  Administra- 
tive Conference  of  the  United  States  is 
sufficiently  concerned  about  the 
impact  of  and  basis  for  Government 
ethics  laws,  including  the  one  on  post- 
employment  contact,  that  it  is  spon- 
soring an  extensive  study  of  the  issue. 
The  results  of  the  study  are  due  in  the 
fall. 

If  we  are  honest  with  ourselves,  we 
do  not  know  what  the  impact  of  this 
bill  will  be.  We  simply  have  no  good 
empirical  evidence.  As  Marshall 
Breger.  Chairman  of  the  Administra- 
tive Conference  noted  in  a  letter  to 
me.  "while  anecdotal  evidence  exists 
to  support  various  conclusions,  we 
would  like  to  develop  harder'  evidence 
on  this  question." 

He  further  stated,  and  I  will  stress 
this: 
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This  area  frequently  has  been  subject  to 
piecemeal  change  made  in  reaction  to  dis- 
tasteful current  events.  While  we  have  made 
progress  in  federal  conflict-of-interest  regu- 
lations, 1  believe  we  do  not  yet  have  a  coher- 
ent regulatory  system— one  characterized  by 
clear  standards  of  conduct  and  penalties  ap- 
propriate to  all  branches  of  government  and 
to  the  various  levels  of  service.  What  we 
need  now  is  a  comprehensive  refinement  of 
the  system,  and  it  should  be  done  at  once 
and  not  piecemeal. 

That  statement  is  applicable  to  this 
entire  bill,  but  I  believe  it  is  especially 
relevant  to  the  decision  to  repeal  com- 
partmentalization. 

Finally,  the  decision  to  abandon 
compartmentalization  has  led  to  a  se- 
rious mishandling  of  congressional 
staff.  As  now  drafted,  the  measure  ap- 
plies the  executive  branch  provision  to 
House  and  Senate  staff,  thus  prohibit- 
ing all  employees  making  over  $64,300 
from  lobbying  the  entire  House  which 
employs  them.  While  some  staff  at 
this  pay  range  probably  should  be  sub- 
ject to  a  Housewide  ban,  the  Sergeant 


at  Arms  for  example,  all  of  them 
should  not  be.  Administrative  assist- 
ants to  Members  probably  fall  into  the 
latter  category. 

At  the  same  time,  the  $64,300 
threshold  is  too  high.  While  that 
target  makes  sense  in  the  executive 
branch,  every  one  of  us  is  aware  that 
there  are  a  great  many  congressional 
staff  paid  lesser  amounts  who  are 
highly  influential  and  have  substan- 
tial access.  None  of  them,  and  they  are 
much  more  numerous  that  those  who 
make  over  $64,000.  would  be  covered 
by  this  law. 

In  my  view,  the  right  way  to  deal 
with  House  aind  Senate  staff  is  to  drop 
the  threshold  to  $25,000  or  $30,000  in 
order  to  bring  most  professional  staff 
within  the  scope  of  the  statute,  and 
then  to  authorize  the  House  and 
Senate  Ethics  Committees  to  write 
rules  to  compartmentalize  the  respec- 
tive bodies.  However,  I  believe  it  would 
be  unreasonable  to  reduce  the  salary 
threshold  without  compartmentaliza- 
tion authority,  so  the  two  are  inter- 
twined. And,  I  agree  with  the  sponsors 
on  one  point:  we  cannot  have  such  au- 
thority in  Congress  if  we  do  not  allow 
it  for  the  executive  departments. 

I  have  one  other  point  on  this  issue. 
The  proponents  believe  that  subdivid- 
ing agencies  is  a  bad  policy.  I  disagree, 
but  I  respect  their  view.  However,  it 
has  also  been  argued  that  the  existing 
authority  has  been  used  poorly  and  in- 
consistently. While  that  observation  is 
true  in  some  instances,  it  does  not  sup- 
port repeal  of  the  authority.  We 
should  not  throw  out  the  baby  with 
the  bath  water,  but  rather  engage  in 
the  more  difficult  task  of  ensuring 
that  the  power  is  used  wisely  and  con- 
sistcntlv. 

Finally,  I  would  like  to  comment  on 
the  foreign  entity  provision  which.  I 
must  confess,  would  not  have  been  the 
subject  of  my  amendment  even  before 
the  compromise  was  reached.  I  fully 
support   the   goal   of   Senator  Thur- 
mond, who  authored  the  language,  of 
preventing  former  Federal  employees 
from  using  their  knowledge  in  ways  in- 
imical to  U.S.  interests,  even  where 
there  is  no  direct  contact  with  Govern- 
ment employees.  As  presently  drafted, 
however,  the  language  reaches  a  wide 
variety  of  activities  where  the  United 
States  has  either  no  interest  or  a  posi- 
tive   interest    in    seeing    the    activity 
occur.  In  the  interest  of  time.  I  will 
cite  just  one  example  of  the  latter. 
The  provision  would  now  preclude  a 
former  FDA  official  from  advising  a 
foreign  govenrment  on  how  to  design  a 
regulatory  scheme  to  ensure  that  only 
effective  drugs  go  on  the  market  in 
that  country.  A  lot  of  countries  in  the 
world  need  help  on  that  score,  and  I 
do  not  believe  that  is  what  Senator 
Thurmond  is  trying  to  stop. 

In  conclusion.  Mr.  President,  I  sup- 
port the  pending  amendment  and  I 
support  passage  of  this  bill.  Although 


I  have  reservations  about  elements  of 
this  compromise.  I  believe  it  is  impor- 
tant that  we  keep  the  process  moving 
forward. 

Purt  of  the  reason  for  this  rather 
lengthy  statement  is  to  provide  ample 
legislative  history  to  the  other  body 
when  this  legislation  reaches  them 
sometime  next  week.  I  do  so  in  the 
hope  that  the  other  body  will  take  a 
careful  look  at  some  of  these  provi- 
sions and  make  improvements  to  the 
bill  which  I  think  are  necessary. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Marshall 
Breger  and  the  Supreme  Court  deci- 
sions in  the  Central  Hudson  case  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Administrative  Conference 

OF  THE  United  States, 
Washington,  DC.  April  15,  1988. 
Hon.  Warren  B.  Rudman. 
U.S.   Senate.   Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Rudman:  This  responds  to 
your  request  for  information  about  Admin- 
istrative Conference  activities  in  the  ethics- 
in-government  area  and.  in  particular,  any 
which  might  have  a  bearing  on  the  subject 
of  post-employment  conduct  of  former  gov- 
ernment officials. 

The  Conference  has  begun  a  process  to 
review  systematically  and  develop  recom- 
mendations for  statutory  and  administrative 
improvements  in  the  Ethics  in  Government 
Act  and  Its  implementation.  Late  last  year  I 
appointed  a  Special  Committee  on  Ethics  in 
Government  to  survey  this  area  and  develop 
proposed  recommendations  for  the  whole 
membership  to  consider.  The  committee  is 
chaired  by  Fred  P.  Fielding,  and  the  other 
members  are  Professor  Philip  C.  Bobbitt 
(University  of  Texas  Law  School),  Lloyd  N. 
Cutler.  Alan  B.  Morrison  (Public  Citizen), 
and  Phillip  N.  Truluck  (Heritage  Founda- 
tion). 

As  an  initial  step,  the  committee  held  a 
Working  Conference  on  March  1st.  at  which 
approximately  40  conflict-of-interest  ex- 
perts and  leaders  in  the  field  discussed  cur- 
rent problems  and  solutions.  Post-employ- 
ment restrictions  were  discussed  at  length, 
and  Senator  Thurmond  discussed  his  bill,  S. 
237  with  the  other  participants.  I  enclose 
the  transcript  and  participant  list  for  your 
information.  The  conunittee  will  meet  April 
26  at  3:00  at  our  offices  to  consider  several 
transition-related  issues,  such  as  conflict-of- 
interest  rules  for  transition  team  members 
and  the  Ethics  in  Government  Act's  require- 
ments for  divestiture  of  assets  by  new  ap- 
pointees. We  hope  to  have  proposed  transi- 
tion-related recommendations  on  the 
agenda  of  the  next  general  meeting  of  the 
Conference  in  June. 

Over  the  summer  and  into  the  fall  the 
committee  will  examine  other  issues,  includ- 
ing the  financial  reporting  requiremenU, 
post-employment  conduct  restrictions,  en- 
forcement, and  the  ethics  rules  for  federal 
advisory  committees.  For  this  effort,  we 
have  secured  the  tentative  agreement  of 
Professor  Thomas  Morgan  of  Emory  Uni- 
versity to  serve  as  the  reporter  to  the  com- 
mittee. Professor  Morgan  is  an  authority  on 
federal  conflict-of-interest  law.  and  he  previ- 
ously prepared  a  study  for  the  Conference 
on  the  so-called    Tevolving-door'  problem. 


His  study.  Appropriate  Limits  On  Participa- 
tion By  A  Former  Agency  Official  in  Matters 
Before  An  Agency.  1980  Duke  L.J.  1.  was  the 
basis  for  Administrative  Confarence  Recom- 
mendation 79-7  on  this  topic.  I  enclose  both 
his  study  and  our  recommendation  for  your 
information. 

We  will  be  commissioning  studies  as 
needed  to  support  the  committee's  work. 
One  study  now  underway  involves  the 
extent  to  which  potential  presidential  ap- 
pointees are  deterred  from  accepting  ap- 
pointments by  the  conflict-of-interest  laws. 
The  focus  will  be  on  the  public  financial  dis- 
closure requirements  and  the  post-govern- 
ment employment  restrictions.  While  anec- 
dotal evidence  exists  to  support  various  con- 
clusions, we  would  like  to  develop  "harder" 
evidence  on  this  question.  The  study  is 
being  conducted  by  Professor  William 
Chambliss,  chairman  of  the  Sociology  De- 
partment at  George  Washington  University. 
His  initial  charge  is  limited  to  determining 
whether  an  empirical  study  of  the  subject  is 
feasible  and.  if  so,  designing  such  a  study 
for  the  Conference.  We  have  taken  this 
■feasibility  analysis"  approach  because 
there  are  a  number  of  methodological  prob- 
lems that  need  to  be  resolved  at  the  outset. 
If  we  cannot  design  a  methodologically- 
sound  and  impartial  study,  the  results 
simply  will  not  have  sufficient  credibility  to 
support  action.  Professor  Chambliss'  initial 
study  will  be  completed  within  a  couple  of 
months.  A  full  study  will  not  be  available 
before  the  fall  at  the  earliest. 

I  appreciate  the  fact  that  currently  there 
is  a  variety  of  pending  legislation  that  could 
change  the  laws  before  our  work  is  complet- 
ed. In  addition  to  S.  237,  both  House  and 
Senate  subcommittees  are  considering  reau- 
thorization of  the  Office  of  Government 
Ethics.  As  you  know,  I  testified  before  the 
Senate  Subcommittee  on  Oversight  of  Gov- 
ernment Management  on  April  12.  However, 
the  Conference  is  not  equipped,  nor  do  I 
think  inclined,  to  act  in  this  area  in  piece- 
meal fashion. 

This  area  frequently  has  been  subject  to 
piecemeal  change  made  in  reaction  to  dis- 
tasteful current  events.  While  we  have  made 
progress  in  federal  conflict-of-interest  regu- 
lation, I  believe  we  do  not  yet  have  a  coher- 
ent regulatory  system— one  characterized  by 
clear  standards  of  conduct  and  penalties  ap- 
propriate to  all  branches  of  the  government 
and  to  the  various  levels  of  service.  What  we 
now  need  is  a  comprehensive  refinement  of 
the  system,  and  it  should  be  done  at  once 
and  not  piecemeal. 

I  hope  you  find  this  information  useful. 
Do  not  hesitate  to  call  upon  me  if  you  have 
questions   or   need   additional   information 
about  our  work. 
Sincerely, 

Marshall  J.  Breger, 

Chairman. 

Snepp  v.  United  States 


ON  PETITION  FOR  WRIT  OF  CERTIORARI  TO  THE 
UNITED  STATES  COURT  OF  APPEALS  FOR  THE 
FOURTH  CIRCUIT 

No.  78-1871.  Decided  February  19.  1980* 
Held:  A  former  employee  of  the  Central  In- 
telligence Agency,  who  had  agreed  not  to 
divulge  classified  information  without  au- 
thorization and  not  to  publish  any  infor- 
mation relating  to  the  Agency  without 
prepublication  clearance,  breached  a  fidu- 
ciary obligation  when  he  published  a  book 
about  certain  Agency  activities  without 
submitting  his  manuscript  for  prepublica- 
tion review.  The  proceeds  of  his  breach 
are  impressed  with  a  constructive  trust  for 
the  benefit  of  the  Government. 
Certiorari  granted:  595  F.  2d  926,  reversed 
in  part  and  remanded. 
Per  Curiam 

In  No.  78-1871,  Frank  W.  Snepp  in  seeks 
review  of  a  judgment  enforcing  an  agree- 
ment that  he  signed  when  he  accepted  em- 
ployment   with    the    Central    Intelligence 
Agency  (CIA).  He  also  contends  that  puni- 
tive damages  are  an  Liappropriate  remedy 
for  the  breach  of  his  promise  to  submit  all 
writings  about  the  Agency  for  prepublica- 
tion review.  In  No.  79-265.  the  United  States 
conditionally  cross  petitions  from  a  judg- 
ment refusing  to  find  that  profits  attributa- 
ble to  Snepp's  breach  are  impressed  with  a 
constructive  trust.  We  grant  the  petitions 
for  certiorari  in  order  to  correct  the  judg- 
ment from  which  both  parties  seek  relief. 
I 
Based  on  his  experiences  as  a  CIA  agent, 
Snepp  published  a  book  about  certain  CIA 
activities   in   South   Vietnam.   Snepp   pub- 
lished the  account  without  submitting  it  to 
the  Agency  for  prepublication  review.  As  an 
express  condition  of  his  employment  with 
the  CIA  in  1968,  however,  Snepp  had  exe- 
cuted   an    agreement    promising    that    he 
would  "not .  .  .  publish  .  .  .  any  information 
or  material  relating  to  the  Agency,  its  activi- 
ties   or    intelligence    activities    generally, 
either  during  or  after  the  term  of  [his]  em- 
ployment .  .  .  without  specific  prior  approv- 
al by  the  Agency."  App.  to  Pet.  for  Cert,  in 
No.  78-1871.  p.  59a.  The  promise  was  an  in- 
tegral part  of  Snepp's  concurrent  undertak- 
ing "not  to  disclose  any  classified  informa- 
tion relating  to  the  Agency  without  proper 
authorization."   Id.,   at   58a.'    Thus.   Snepp 
had  pledged  not  to  divulge  classified  infor- 
mation and  not  to  publish  any  information 
without  prepublication  clearance.  The  Gov- 
ernment    brought    this    suit     to    enforce 
Snepp's  agreement.  It  sought  a  declaration 
that  Snepp  had  breached  the  contract,  an 
injunction  requiring  Snepp  to  submit  future 
writings  for  prepublication  review,  and  an 
order  imposing  a  constructive  trust  for  the 
Government's   benefit   on   all   profits   that 
Snepp  might  earn  from  publishing  the  book 
in  violation  of  his  fiduciary  obligations  to 
the  Agency.'' 


The  District  Court  found  that  Snepp  had 
"willfully,  deliberately  and  surreptitiously 
breached  his  position  of  trust  with  the  CIA 
and  the  (19681  secrecy  agreement"  by  pub- 
lishing his  book  without  submitting  it  for 
prepublication  review.  456  F.  Supp.  176,  179 
(ED  Va.  1978).  The  court  also  foimd  that 
Snepp  deliberately  misled  CIA  officials  into 
believing  that  he  would  submit  the  book  for 
prepublication  clearance.  Finally,  the  court 
determined  as  a  fact  that  publication  of  the 
book  had  "caused  the  United  States  Irrep- 
arable harm  and  loss."  Id.,  at  180.  The  Dis- 
trict Court  therefore  enjoined  future 
breaches  of  Snepp's  agreement  and  imposed 
a  constructive  trust  on  Snepp's  profits. 

The  Court  of  Appeals  accepted  the  find- 
ings of  the  District  Court  and  agreed  that 
Snepp  had  breached  a  valid  contract.'  It 
specifically  affirmed  the  finding  that 
Snepp's  failure  to  submit  his  manuscript  for 
prepublication  review  had  inflicted  "irrep- 
arable harm"  on  intelligence  activities  vital 
to  our  national  security.  595  F.  2d  926.  935 
(CA4  1979).  Thus,  the  court  upheld  the  in- 
junction against  future  violations  of  Snepp's 
prepublication  obligation.  The  court,  howev- 
er, concluded  that  the  record  did  not  sup- 
port imposition  of  a  constructive  trust.  The 
conclusion  rested  on  the  court's  perception 
that  Snepp  had  a  First  Amendment  right  to 
publish  unclassified  information  and  the 
Government's  concession— for  the  purposes 
of  this  litigation— that  Snepp's  book  di- 
vulged no  classified  intelligence.  Id.,  at  935- 
936.'*  In  other  words,  the  court  thought  that 


•Together  with  No.  79-265,  United  Stales  v. 
Snepp.  also  on  petition  for  certiorari  to  the  same 
court. 

'  Upon  the  eve  of  his  departure  from  the  Agency 
in  1976.  Snepp  also  executed  a  "termination  secrecy 
agreement."  That  document  reaffirmed  his  obliga- 
tion "never"  to  reveal  "any  classified  information, 
or  any  information  concerning  intelligence  or  CIA 
that  has  not  been  made  public  by  CIA  .  .  .  without 
the  express  written  consent  of  the  Director  of  Cen- 
tral Intelligence  or  his  representative."  App.  to  Pet. 
for  Cert,  in  No.  78-1871.  p.  61a. 

'  At  the  time  of  suit.  Snepp  already  had  received 
about  $60,000  in  advance  payments.  His  contract 
with  his  publisher  provides  for  royalties  and  other 
potential  profits.  456  F.  Supp.  176.  179  (ED  Va. 
1978). 


'  The  Court  of  Appeals  and  the  District  Court  re- 
jected each  of  Snepp's  defenses  to  the  enforcement 
of  his  contract.  595  F.  2d  926.  931-934  (CA4  1979): 
456  F.  Supp..  at  180-181.  In  his  petition  for  certiora- 
ri. Snepp  relies  primarily  on  the  claim  that  his 
agreement  Is  unenforceable  as  a  prior  restraint  on 
protected  speech. 

When  Snepp  accepted  employment  with  the  CIA. 
he  voluntarily  signed  the  agreement  that  expressly 
obligated  him  to  submit  any  proposed  publication 
for  prior  review.  He  does  not  claim  that  he  execut- 
ed this  agreement  under  duress.  Indeed,  he  volun- 
tarily reaffirmed  his  obligation  when  he  left  the 
Agency.  We  agree  with  the  Court  of  Appeals  that 
Snepp's  agreement  is  an  "entirely  appropriate  "  ex- 
ercise of  the  CIA  Director's  statutory  mandate  to 
■protectt)  intelligence  sources  and  methods  from 
unauthorized  disclosure."  50  U.S.C.  5  403<d>(3).  595 
F.  2d.  at  932.  Moreover,  this  Court's  cases  make 
clear  that— even  in  the  absence  of  an  express  agree- 
ment—the CIA  could  have  acted  to  protect  substan- 
tial government  interests  by  imposing  reasonable 
restrictions  on  employee  activities  that  in  other 
contexts  might  be  protected  by  the  First  Amend- 
ment. CSC  V.  Utter  Carriers.  413  U.S.  548.  565 
(1973);  see  Brown  v.  Glines,  ante,  p.  348;  Buckley  v. 
Valeo.  424  U.S.  1.  25-28  (1976);  Greer  v.  SpocAc.  424 
U.S.  828  (1976);  id.,  at  844-848  (PowEU..  J.,  concur- 
ring); Cole  v.  Richardson.  405  U.S.  676  (1972).  The 
Government  has  a  compelling  interest  in  protecting 
both  the  secrecy  of  information  important  to  our 
national  security  and  the  appearance  of  confiden- 
tiality so  essential  to  the  effective  operation  of  our 
foreign  intelligence  service.  See  infra,  at  511-512. 
The  agreement  that  Snepp  signed  is  a  reasonable 
means  for  protecting  this  vital  interest. 

'  The  Government's  concession  distinguished  this 
litigation  from  United  States  v.  Marchetti.  466  F.  2d 
1309  (CA4).  cert,  denied.  409  U.S.  1063  (1972). 
There,  the  Government  claimed  that  a  former  CIA 
employee  intended  to  violate  his  agreement  not  to 
publish  any  classified  information.  466  F.  2d.  at 
1313.  Marchetti  therefore  did  not  consider  the  ap- 
propriate remedy  for  the  breach  of  an  agreement  to 
submit  all  material  for  prepublication  review.  By 
relying  on  Marchetti  in  this  litigation,  the  Court  of 
Appeals  overlooked  the  difference  between  Snepp's 
breach  and  the  violation  at  issue  in  Marchetti. 
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with  both  parties  by  conforming  relief  to    definition,   the   interest   in   confidentiality        But  Snepp  did  not  breach  his  duty  to  pro- 
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Snepp's  fiduciary  obligation  extended  only 
to  preserving  the  confidentiality  of  classi- 
fied material.  It  therefore  limited  recovery 
to  nominal  damages  and  to  the  possibility  of 
punitive  damages  if  the  Government— in  a 
jury  trial  could  prove  tortious  conduct. 

Judge  Hoffman,  sitting  by  designation, 
dissented  from  the  refusal  to  find  a  con- 
structive trust.  The  1968  agreement,  he 
wrote  "was  no  ordinary  contract;  it  gave  life 
to  a  fiduciary  relationship  and  invested  in 
Snepp  the  trust  of  the  CIA."  Id.,  at  938.  Pre- 
publication  clearance  was  part  of  Snepp  s 
undertaking  to  protect  confidences  associat- 
ed with  his  trust.  Punitive  damages.  Judge 
Hoffman  argued,  were  both  a  speculative 
and  inappropriate  remedy  for  Snepp  s 
breach.  We  agree  with  Judge  Hoffman  that 
Snepp  breached  a  fiduciary  obligation  and 
that  the  proceeds  of  his  breach  are  im- 
pressed with  a  constructive  trust. 
II 
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Snepp's   employment   with   the   CIA   in- 
volved an  extremely  high  degree  of  trust.  In 
the  opening  sentence  of  the  agreement  that 
he  signed.  Snepp  explicitly  recognized  that 
he  was  entering  a  trust  relationship.'  The 
trust  agreement  specifically  imposed  the  ob- 
ligation not  to  publish  any  information  re- 
lating to  the  Agency  without  submitting  the 
information  for  clearance.  Snepp  stipulated 
at  trial  that— after  undertaiting  this  obliga- 
tion-he had  been  "assigned  to  various  posi- 
tions of  trust"  and  that  he  had  been  grant- 
ed "frequent  access  to  classified  informa- 
tion, including  information  regarding  intelli- 
gence sources  and  methods."  456  F.  Supp.. 
at   178.'   Snepp   published   his  book  about 
CIA  activities  on  the  basis  of  this  baclc- 
^ground  and  exposure.  He  deliberately  and 
surreptitiously    violated    his   obligation    to 
submit     all     material     for     prepublication 
review  This,  he  exposed  the  classified  infor- 
mation with  which  he  had  been  entrusted  to 
the  risk  of  disclosure. 

Whether  Snepp  violated  his  trust  does  not 
depend  upon  whether  his  book  actually  con- 
tained classified  information.  The  Govern- 
ment does  not  deny— as  a  general  princi- 
ple—Snepps  right  to  publish  unclassified  in- 
formation. Nor  does  it  contend— at  this 
sUge  of  the  litigation— that  Snepps  book 
contains  classified  material.  The  Govern- 
ment simply  claims  that,  in  light  of  the  spe- 
cial trust  reposed  in  him  and  the  agreement 
that  he  signed.  Snepp  should  have  given  the 
CIA  an  opportunity  to  determine  whether 
the  material  he  proposed  to  publish  would 
compromise  classified  information  or 
sources.  Neither  of  the  Governments  con- 
cessions undercuts  Its  claim  that  Snepps 
failure  to  submit  to  prepublication  review 
was  a  breach  of  his  trust. 

Both  the  District  Court  and  the  Court  of 
Appeals  found  that  a  former  Intelligence 
agent's  publication  of  unrevlewed  material 
relating  to  Intelligence  activities  can  be  det- 
rimental to  vital  national  Interests  even  if 
the  published  Information  Is  unclassified. 
When  a  former  agent  relies  on  his  own  judg- 


ment about  what  Information  is  detrimen- 
tal, he  may  reveal  information  that  the 
CIA— with  its  broader  understanding  of 
what  may  expose  classified  information  and 
confidential  sources-could  have  identified  as 
harmful.  In  addition  to  receiving  intelli- 
gence from  domestically  based  or  controlled 
sources,  the  CIA  obtains  Information  from 
the  Intelligence  services  of  friendly  nations ' 
and  from  agenU  operating  In  foreign  coun- 
tries. The  continued  availability  of  these 
foreign  sources  depends  upon  the  CIA's  abil- 
ity to  guarantee  the  security  of  information 
that  might  compromise  them  and  even  en- 
danger   the    personal    safety    of    foreign 

Undisputed  evidence  In  this  case  shows 
that  a  CIA  agents  violation  of  his  obliga- 
tion to  submit  writings  about  the  Agency 
for  prepublication  review  Impairs  the  CIA's 
ability  to  perform  its  statutory  duties.  Ad- 
miral Turner.  Director  of  the  CIA.  testified 
without  contradiction  that  Snepps  book 
and  others  like  it  have  seriously  Impaired 
the  effectiveness  of  American  Intelligence 
operations.  He  said: 

"Over  the  last  six  to  nine  months,  we  have 
had  a  number  of  sources  discontinue  work 
with  us.  We  have  had  more  sources  tell  us 
that  they  are  very  nervous  about  continuing 
work  with  us.  We  have  had  very  strong  com- 
plaints from  a  number  of  foreign  intelli- 
gence services  with  whom  we  conduct  liai- 
son, who  have  questioned  whether  they 
should  continue  exchanging  information 
with  us.  for  fear  It  will  not  remain  secret.  I 
cannot  estimate  to  you  how  many  potential 
sources  or  liaison  arrangements  have  never 
germinated  because  people  were  unwilling 
to  enter  Into  business  with  us. "  456  P. 
Supp..  at  179-180.' 


>  The  first  sentence  of  the  1968  agreement  read: 
"I  Prank  W.  Snepp.  III.  understand  that  upon  en- 
tering duty  with  the  Central  Intelligence  Agency  I 
am  undertaking  a  position  of  trust  in  that  Agency 

of  the  Government "  App.  to  Pel.  for  Cert,  in 

No.  78-1871.  p.  58a. 

•Quite  apart  from  the  plain  language  of  the 
agreement,  the  nature  of  Snepps  duties  and  his 
conceded  access  to  confidential  sources  and  materi- 
als could  establish  a  trust  relationship.  See  595  P. 
2d  at  939  (Hoffman.  J.,  concurring  in  part  and  dis- 
senting in  part).  Pew  types  of  governmental  em 
ployment  involve  a  higher  degree  of  trust  than  that 
reposed  In  a  CIA  employee  with  Snepps  duties. 


'  Every  major  nation  in  the  world  has  an  intelli- 
gence sen.lce.  Whatever  fairly  may  be  said  about 
some  of  iU  past  activities,  the  CIA  (or  iU  predeces- 
sor the  Office  of  Strategic  Services)  is  an  agency 
thought  by  every  President  since  Franklin  D.  Roo- 
sevelt to  be  essential  to  the  security  of  the  United 
States  and-in  a  sensc-the  free  world.  It  is  impossi- 
ble for  a  government  wisely  to  make  critical  deci- 
sions about  foreign  policy  and  national  defense 
without  the  benefit  of  dependable  foreign  intelli 
gencc.  Sec  generally  T.  Powers.  The  Man  Who 
Kept  the  Secrets  ( 1979). 

"In  questioning  the  force  of  Admiral  Turners 
testimony.  Mr.  Justice  Stevems'  dissenting  opinion 
suggests  that  the  concern  of  foreign  intelligence 
services  mav  not  be  occasioned  by  the  hazards  of  al- 
lowing an  agent  like  Snepp  to  publish  whatever  he 
pleases  but  by  the  release  of  classified  information 
or  simply  the  disagreement  of  foreign  agencies  with 
our  Government  s  classification  policy.  Post  at  522- 
523  Mr  Justice  Stevens'  views  in  this  respect  not 
only  find  no  support  in  the  record,  but  they  also  re- 
flect a  misapprehension  of  the  concern  renecled  by 
Admiral  Turners  testimony.  If  in  fact  information 
us  unclassified  or  in  the  public  domain,  neither  the 
CIA  nor  foreign  agencies  would  be  concerned.  The 
problem  is  to  ensure  in  advance,  and  by  proper  pro- 
cedures, that  information  detrimental  to  national 
interest  is  not  published.  Without  a  dependable 
prepublication  review  procedure,  no  intelligence 
agency  or  responsible  Government  official  could  be 
assured  that  an  employee  privy  to  sensitive  infor- 
mation might  not  conclude  on  his  own-mnocently 
or  otherwise-that  it  should  be  disclosed  to  the 

world.  ,      „      ■       .1, 

The  dissent  argues  that  the  Court  is  allowing  the 
CIA  to  censor"  its  employees'  publications.  Post 
at  522  Snepps  contract,  however,  requires  no  more 
than  a  clearance  procedure  subject  to  judicial 
review  If  Snepp,  in  compliance  with  his  contract, 
had  submitted  his  manuscript  for  review  and  the 
Agency  had  found  it  to  contain  sensitive  matenal, 
presumably-if  one  accepts  Snepps  present  asser- 
tion of  good  intentions-an  effort  would  have  been 
made  to  eliminate  harmful  disclosures.  Absent 
agreement  in  this  respect,  the  Agency  would  have 
been  borne  the  burden  of  seeking  an  injunction 
against  publication.  See  Alfred  A.  Knopf,   Inc.  v. 


In  view  of  this  and  other  evidence  in  the 
record,   both   the   District   Court  and   the 
Court  of  Appeals  recognized  that  Snepps 
breach  of  his  explicit  obligation  to  submit 
his  material— classified  or  not— for  prepubli- 
cation clearance  has  Irreparably  harmed  the 
United  States  Government.  595  P.  2d.  at 
935;  456  F.  Supp..  at  180." 
Ill 
The   decision   of   the   Court   of   Appeals 
denies  the  Government  the  most  appropri- 
ate    remedy     for     Snepps     acknowledged 
wrong.  Indeed,  as  a  practical  matter,  the  de- 
cision may  well  leave  the  Government  with 
no     reliable     deterrent     against     similar 
breaches  of  security.  No  one  disputes  that 
the  actual  damages  attributable  to  a  publi- 
cation such  as  Snepps  generally  are  un- 
quantlflable.  Nominal  damages  are  a  hollow 
alternative,  certain  to  deter  no  one.  The  pu- 
nitive damages  recoverable  after  a  jury  trial 
are  speculative  and  unusual.  Even  if  recov- 
ered, they  may  bear  no  relation  to  either 
the     Governments     irreparable     loss     or 
Snepps  unjust  gain. 

The  Government  could  not  pursue   the 
only  remedy  that  the  Court  of  Appeals  left 
It '"  without  losing  the  benefit  of  the  bar- 
gain it  seeks  to  enforce.  Proof  of  the  tor- 
tious conduct  necessary  to  sustain  an  award 
of  punitive  damages  might  force  the  Gov- 
ernment to  disclose  some  of  the  very  confi- 
dences that  Snepp  promised  to  protect.  The 
trial  of  such  a  suit,  before  a  jury  if  the  de- 
fendant so  elects,  would  subject  the  CIA 
and  iU  officials  to  probing  discovery  into 
the    Agency's    highly    confidential    affairs. 
Rarely  would  the  Government  run  this  risk. 
In    a    letter    Introduced    at    Snepp's    trial, 
former  CIA  Director  Colby  noted  the  analo- 
gous  problem   In   criminal   cases.   Existing 
law    he  stated,  'requires  the  revelation  in 
open  court  of  confirming  or  additional  In- 
formation of  such  a  nature  that  the  poten- 
tial damage  to  the  national  security  pre- 
cludes prosecution."  App.  to  Pet.  for  Cert.  In 
No.  78-1871.  p.  68a.  When  the  Government 
cannot  secure  Its  remedy  without  unaccept- 
able risks.  It  has  no  remedy  at  all. 

A  constructive  trust,  on  the  other  hand, 
protects  both  the  Government  and  the 
former  agent  from  unwarranted  risks.  This 
remedy  is  the  natural  and  custpmary  conse- 
quence of  a  breach  of  trust."  It  deals  fairly 


Coibv,  509  P.  2d  1362  (CA4),  cert,  denied.  421  U.S. 
992  (1975):  United  Slates  v.  Marchetti.  466  F.  2d 
1309  (CA4).  cert,  denied.  409  U.S.  1063  (1972). 

•  Although  both  the  District  Court  and  the  Court 
of  Appeals  expressly  found  otherwUe.  Mr.  Jusncs 
Stevens  says  that  'Ihe  interest  in  confidentiality 
thai  Snepp's  contract  was  designed  to  protect  has 
not  been  compromised."  Post,  at  516-517.  Thus,  on 
the  basis  of  a  premise  wholly  at  odds  with  the 
record,  the  dissent  bifurcates  Snepp's  1968  agree- 
ment and  treats  its  interdependent  provisions  as  if 
they  imposed  unrelated  obligations.  Mr.  Justice 
Stevens  then  analogizes  Snepp's  prepublication 
review  agreement  with  the  Government  to  a  pri 
vate  employee's  covenant  not  to  compete  with  his 
employer.  Post  at  518-520.  A  body  of  private  law  in- 
tended to  preserve  competition,  however,  simply 
has  no  bearing  on  a  contract  made  by  the  Director 
of  the  CIA  in  conformity  with  his  statutory  obliga- 
tion to  protecltl  intelligence  sources  and  methods 
from  unauthorized  disclosure."  50  U.S.C. 
§  403(d)(3).  ^   . 

I" Judge  Hoffman's  dissent  suggests  that  even 
this  remedy  may  be  unavailable  if  the  Government 
must  bring  suit  in  a  State  that  allows  punitive  dam- 
ages only  upon  proof  of  compensatory  damages.  595 
F  2d  at  940.  The  Court  of  Appeals  majority,  how- 
ever held  as  a  matter  of  federal  law  that  the  nomi- 
nal damages  recoverable  for  any  breach  of  a  trust 
agreement  will  support  an  expemplary  award.  See 
id.,  at  936,  and  n.  10,  937-938. 

1 1  See  id.,  at  939  (Hoffman,  J.,  concurring  in  part 
and  dissenting  in  part). 


With  both  parties  by  conforming  relief  to 
the  dimensions  of  the  wrong.  If  the  agent 
secures  prepublication  clearance,  he  can 
publish  with  no  fear  of  liability.  If  the  agent 
publishes  unrevlewed  material  in  violation 
of  his  fiduciary  and  contractual  obligation, 
the  trust  remedy  simply  requires  him  to  dis- 
gorge the  benefits  of  his  faithlessness.  Since 
the  remedy  is  swift  and  sure,  it  is  tailored  to 
deter  those  who  would  place  sensitive  infor- 
mation at  risk.  And  since  the  remedy 
reaches  only  funds  attributable  to  the 
breach,  it  cannot  saddle  the  former  agent 
with  exemplary  damages  out  of  all  propor- 
tion to  his  gain.  The  decision  of  the  Court 
of  Appeals  would  deprive  the  Government 
of  this  equitable  and  effective  means  of  pro- 
tecting intelligence  that  may  contribute  to 
national  security.  We  therefore  reverse  the 
judgment  of  the  Court  of  Appeals  Insofar  as 
It  refused  to  Impose  a  constructive  tnist  on 
Snepp's  profits,  and  we  remand  the  cases  to 
the  Court  of  Appeals  for  reinstatement  of 
the  full  judgment  of  the  District  Court. 

So  ordered 

Mr.  Justice  Stevens,  with  whom  Mr.  Jus- 
tice Brennan  and  Mr.  Justice  Marshall  join, 
dissenting. 

In  1968.  Prank  W.  Snepp  signed  an  em- 
ployment agreement  with  the  CIA  in  which 
he  agreed  to  submit  to  the  Agency  any  in- 
formation he  intended  to  publish  about  it 
for  prepublication  review.'  The  purpose  of 
such  an  agreement,  as  the  Fourth  Circuit 
held.  Is  not  to  give  the  CIA  the  power  to 
censor  its  employees'  critical  speech,  but 
rather  to  ensure  that  classified,  nonpublic 
Information  Is  not  disclosed  without  the 
Agency's  permission.  595  P.  2d  926,  932 
(1979);  see  also  United  States  v.  Marchetti. 
466  P.  2d  1309,  1317  (CA4  1972),  cert,  denied. 
409  U.S.  1063. 

In  this  case  Snepp  admittedly  breached 
his  duty  to  submit  the  manuscript  of  his 
book.  Decent  Interval,  to  the  CIA  for  pre- 
publication  review.  However,  the  Govern- 
ment has  conceded  that  the  book  contains 
no  classified,  nonpublic  material.'  Thus,  by 


definition,  the  Interest  In  confidentiality 
that  Snepp's  contract  was  designed  to  pro- 
tect has  not  been  compromised.  Neverthe- 
less, the  Court  today  grants  the  Govern- 
ment unprecedented  and  drastic  relief  In 
the  form  of  a  constructive  trust  over  the 
profits  derived  by  Snepp  from  the  sale  of 
the  book.  Because  that  remedy  is  not  au- 
thorized by  any  applicable  law  and  because 
it  is  most  Inappropriate  for  the  Court  to  dis- 
pose of  this  novel  Issue  summarily  on  the 
Government's  conditional  cross-petition  for 
certiorari.  I  respectfully  dissent. 
I 

The  rule  of  law  the  Court  announces 
today  Is  not  supported  by  statute,  by  the 
contract,  or  by  the  common  law.  Although 
Congress  has  enacted  a  number  of  criminal 
statutes  punishing  the  unauthorized  dis- 
semination of  certain  types  of  classified  in- 
formation,' it  has  not  seen  fit  to  authorize 
the  constructive  trust  remedy  the  Court  cre- 
ates today.  Nor  does  either  of  the  contracts 
Snepp  signed  with  the  Agency  provide  for 
any  such  remedy  in  the  event  of  a  breach.* 
The  Court's  per  curiam  opinion  seems  to 
suggest  that  its  result  is  supported  by  a 
blend  of  the  law  of  trusts  and  the  law  of 
contracts."  But  neither  of  these  branches  of 
the  common  law  supports  the  imposition  of 
a  constructive  trust  under  the  circum- 
stances of  this  case. 

Plainly  this  Is  not  a  typical  trust  situation 
in  which  a  settlor  has  conveyed  legal  title  to 
certain  assets  to  a  trustee  for  the  use  and 
benefit  of  designated  beneficiaries.  Rather, 
It  is  an  employment  relationship  In  which 
the  employee  possesses  fiduciary  obligations 
arising  out  of  his  duty  of  loyalty  to  his  em- 
ployer. One  of  those  obligations,  long  recog- 
nized by  the  common  law  even  In  the  ab- 
sence of  a  written  employment  agreement, 
is  the  duty  to  protect  confidential  or  "classi- 
fied" Information.  If  Snepp  had  breached 
that  obligation,  the  common  law  would  sup- 
port the  implication  of  a  constructive  tnist 
upon  the  benefits  derived  from  his  misuse 
of  confidential  Information." 


Mr.  Justice  Stevens  concedes  that,  even  in  the 
atisence  of  a  written  contract,  an  employee  has  a  fi- 
duciary obligation  to  protect  confidential  informa- 
tion obtained  during  the  course  of  his  employment. 
Post  at  518.  He  also  concedes  that  all  personal  prof- 
its gained  from  the  exploitation  of  such  informa- 
tion are  impressed  with  a  constructive  trust  in 
favor  of  the  employer.  Post  at  521.  In  this  case,  he 
seems  to  think  that  the  common  law  would  not 
treat  information  as  "confidential"  unless  it  were 
"classified.""  See  e.g..  Post  at  518.  We  have  thought 
that  the  common-law  obligation  was  considerably 
more  expansive.  See,  e.g..  Restatement  (Second)  of 
Agency  55  396(c).  400  and  Comment  c.  404  and 
CommenU  6.  d  (1958):  5  A.  Scott,  Trusts  5  505  (3d 
ed.  1967).  But  since  this  case  involves  the  breacn  of 
a  trust  agreement  that  specifically  required  the 
prepublication  review  of  all  information  about  the 
employer,  we  need  not  look  to  the  common  law  to 
determine  the  scope  of  Snepp's  fiduciary  obligation. 

'  Snepp  also  signed  a  termination  agreement  in 
1976  in  which  he  made  sutistantially  the  same  com- 
mitment. 

'  In  response  to  an  interrogatory  asking  whether 
it  contended  that  "Decent  Interval  contains  classi- 
fied information  or  any  information  concerning  in- 
telligence or  CIA  that  has  not  been  made  public  by 
CIA,"  the  Government  stated  that  "[flor  the  pur- 
pose of  this  action,  plaintiff  does  not  so  contend." 
Record  Item  No.  24,  p.l4.  Because  of  this  conces- 
sion, the  District  Judge  sustained  the  Govern- 
ments objections  to  defense  efforts  to  determine 
whether  Decent  Interval  in  fact  contains  informa- 
tion that  the  Government  considers  classified.  See, 
e.g.,  the  testimony  of  Admiral  Slansfield  Turner, 
Director  of  the  CIA.  Tr.  135:  and  of  Herbert  Hetu, 
the  CIA's  Director  of  Public  Affairs.  Tr.  153. 


'  See,  e.g.,  18  U.S.C.  i  798.  which  Imposes  a  prison 
term  of  10  years  and  a  $10,000  fine  for  knowingly 
and  willfully  publishing  certain  types  of  classified 
information:  18  U.S.C.  5  794.  which  makes  it  a 
criminal  offense  punishable  by  life  in  prison  to 
communicate  national  defense  information  to  a  for- 
eign government:  and  5  U.S.C.  5  8312,  which  with- 
draws the  right  to  Government  retirement  benefits 
from  a  person  convicted  of  violating  these  statutes. 
See  also  Exec.  Order  No.  12065,  3  CFR  190  (1979). 
note  following  50  U.S.C.  5  401  (1976  ed.,  Supp.  II), 
which  provides  administrative  sanctions,  including 
discharge,  against  employees  who  publish  classified 
information.  Thus,  even  in  the  absence  of  a  con- 
structive trust  remedy,  an  agent  like  Snepp  would 
hardly  be  free,  as  the  majority  suggests,  "to  publish 
whatever  he  pleases."  Ante,  at  513.  n.  8. 

*  In  both  his  original  employment  agreement  and 
the  termination  agreement  Snepp  acknowledged 
the  criminal  penalties  that  might  atUch  to  any 
publication  of  classified  information.  In  his  employ- 
ment agreement  he  also  agreed  that  a  breach  of  the 
agreement  would  be  cause  for  termination  of  his 
employment.  No  other  remedies  were  mentioned  in 
either  agreement. 

"In  a  footnote,  see  ante,  at  515,  n.  11.  the  Court 
suggests  that  it  need  not  look  to  the  common  law  to 
support  its  holding  because  the  case  involves  a  writ- 
ten contract.  But,  inasmuch  as  the  contract  itself 
does  not  state  what  remedy  is  to  be  applied  in  the 
event  of  a  breach,  the  common  law  is  the  only 
source  of  law  to  which  we  can  look  to  determine 
what  constitutes  an  appropriate  remedy. 

'See.  e.g..  Sperry  Rand  Corp.  v.  A-T-O,  Inc.,  447 
P.  2d  1387,  1392  (CA4  1971)  (Virginia  law),  cert, 
denied,  405  U.S.  1017:  Tlapek  v.  CTieuron  Oil  Co.. 
407  F.  2d  1129  (CAS  1969)  (Arkansas  law);  Structur- 
al Dynamics  Research  Corp.  v.  Engineering  Me- 
chanics Research  Corp..  401   F.  Supp.   1102.   1120. 


But  Snepp  did  not  breach  his  duty  to  pro- 
tect confidential  information.  Rather,  he 
breached  a  contractual  duty,  imposed  In  aid 
of  the  basic  duty  to  maintain  confidential- 
ity, to  obtain  prepublication  clearance.  In 
order  to  justify  the  Imposition  of  a  construc- 
tive trust,  the  majority  attempts  to  equate 
this  contractual  duty  with  Snepp's  duty  not 
to  disclose,  labeling  them  both  as  "fiduci- 
ary." I  find  nothing  In  the  common  law  to 
support  such  an  approach. 

Employment  agreements  often  contain 
covenants  designed  to  ensure  in  various 
ways  that  an  employee  fully  complies  with 
his  duty  not  to  disclose  or  misuse  confiden- 
tial Information.  One  of  the  most  common 
Is  a  covenant  not  to  compete.  Contrary  to 
the  majority's  approach  In  this  case,  the 
courts  have  not  construed  such  covenants 
broadly  simply  because  they  support  a  basic 
fiduciary  duty;  nor  have  they  granted 
sweeping  remedies  to  enforce  them.  On  the 
contrary,  because  such  covenants  are  agree- 
ments in  restaint  of  an  individual's  freedom 
of  trade,  they  are  enforceable  only  If  they 
can  survive  scrutiny  under  the  "rule  of 
reason."  That  rule,  originally  laid  down  in 
the  seminal  case  of  Mitchel  v.  Reynolds,  1  P. 
Wms,  181.  24  Eng.  Rep.  347  (1711).  requires 
that  the  covenant  be  reasonably  necessary 
to  protect  a  legitimate  Interest  of  the  em- 
ployer (such  as  an  interest  in  confidential- 
ity), that  the  employer's  interest  not  be  out- 
weighed by  the  public  interest.'  and  that 
the  covenant  not  be  of  any  longer  duration 
or  wider  geographical  scope  than  necessary 
to  protect  the  employer's  Interest." 

The  Court  has  not  persuaded  me  that  a 
rule  of  reason  analysis  should  not  be  applied 
to  Snepp's  covenant  to  submit  to  prepubli- 
cation review.  Like  an  ordinary  employer, 
the  CIA  has  a  vital  interest  in  protecting 
certain  types  of  information;  at  the  same 
time,  the  CIA  employee  has  a  countervail- 
ing interest  In  preserving  a  wide  range  of 
work  opportunities  (Including  work  as  an 
author)  and  In  protecting  his  First  Amend- 
ment rights.  The  public  interest  lies  in  a 
proper  accommodation  that  wiU  preserve 
the  intelligence  mission  of  the  Agency  while 


(ED  Mich.  1975)  (Michigan  law):  Resutement 
(Second)  of  Agency  5  396(c)  (1958)  ("Unless  other- 
wise agreed,  after  the  termination  of  the  agency, 
the  agent:  .  .  .(c)  has  a  duty  to  account  for  profits 
made  by  the  sale  or  use  of  trade  secrets  and  other 
confidential  information,  whether  or  not  in  compe- 
tition with  the  principal  .  .  ."). 

'  As  the  court  held  in  Herbert  Morris,  Ltd.  v.  Soi- 
elby.  [1916]  A.C.  688.  704.  the  employer's  interest  in 
protecting  trade  secrets  does  not  outweigh  the 
public  interest  in  keeping  the  employee  in  the  work 
force.  "lAln  employer  canCnotl  prevent  his  employ- 
ee from  using  the  skill  and  knowledge  in  his  trade 
or  profession  which  he  has  learnt  in  the  course  of 
his  employment  by  means  of  directions  or  instruc- 
tions from  the  employer.  That  information  and 
that  additional  skill  he  is  entitled  to  use  for  the 
benefit  of  himself  and  the  lienefit  of  the  public  who 
gain  the  advantage  of  his  having  had  such  admira- 
ble instruction.  The  case  in  which  the  Court  inter- 
feres for  the  purpose  of  protection  is  where  use  in 
made,  not  of  the  skill  which  the  man  may  have  ac- 
quired, but  of  the  secrets  of  the  trade  or  profession 
which  he  had  no  right  to  reveal  to  any  one 
else.  .  .  ." 

•See.  e.g.,  Briggs  v.  R.R.  Donnelley  <t  Sons  Co.. 
589  F.  2d  39.  41  (CAl  1978)  (Illinois  law):  American 
Hot  Rod  Assn..  Inc.  v.  Carrier.  500  F.  2d  1269.  1277 
(CA4  1974)  (North  Carolina  law);  Alston  Studios. 
Inc.  V.  Lloyd  V.  Gress  <t  AssociaUs.  492  F.  2d  279. 
282  (CA4  1974)  ("Virginia  law);  Mixing  Equipment 
Co.  V.  Philadelphia  Gear.  Inc..  436  P.  2d  1308  1312 
(CA3  1971)  (New  York  law):  Water  Services.  Inc.  v. 
Tesco  Chemicals,  Inc.,  410  F.  2d  163,  167  (CAS  1969) 
(Georgia  law):  Resutement  (Second)  of  Contracts 
5  330  (Tent.  Draft  No.  12,  Mar  1,  1977). 
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not  abridging  the  free  How  of  unclassified 
Information.  When  the  Government  seeks 
to  enforce  a  harsh  restriction  on  the  em- 
ployees  freedom,'  despite  its  admission  that 
the  interest  the  agreement  was  designed  to 
protect— the  confidentiality  of  classified  in- 
formation—has not  been  compromised,  an 
equity  court  might  well  be  persuaded  that 
the  case  is  not  one  in  which  the  covenant 
should  be  enforced.'" 

But  even  assuming  that  Snepps  conven- 
ant  to  submit  to  prepublication  review 
should  be  enforced,  the  constructive  trust 
imposed  by  the  Court  is  not  an  appropriate 
remedy.  If  an  employee  has  used  his  em- 
ployer's confidential  information  for  his 
own  personal  profit,  a  constructive  trust 
over  those  profits  is  obviously  an  appropri- 
ate remedy  because  the  profits  are  the 
direct  result  of  the  breach.  But  Snepp  ad- 
mittedly did  not  use  confidential  informa- 
tion in  his  book;  nor  were  the  profits  from 
his  book  in  any  sense  a  product  of  his  fail- 
ure to  submit  the  book  for  prepublication 
review.  For,  even  if  Snepp  had  submitted 
the  book  to  the  Agency  for  prepublication 
review,  the  Governments  censorship  au- 
thority would  surely  have  been  limited  to 
the  excision  of  classified  material.  In  this 
case,  then,  it  would  have  been  obliged  to 
clear  the  book  for  publication  in  precisely 
the  same  form  as  it  now  stands."  Thus. 
Snepp  has  not  gained  any  profits  as  a  result 
of  his  breach;  the  Government,  rather  than 
Snepp,  wUl  be  unjustly  enriched  if  he  is  re- 
quired to  disgorge  profits  attributable  en- 
tirely to  his  own  legitimate  activity. 

Despite  the  fact  that  Snepp  has  not 
caused  the  Government  the  type  of  harm 
that  would  ordinarily  be  remedied  by  the 
Imposition  of  a  constructive  trust,  the  Court 
attempts    to    justify    a   constructive    trust 


•The  covenant  imposes  a  serious  prior  restraint 
on  Snepp's  ability  to  speak  freely,  see  n.  17,  infra, 
and  is  of  indefinite  duration  and  scope— factors 
that  would  make  most  similar  covenants  unenforce- 
able. See,  e.g..  Alston  Studios.  Inc.  v.  Lloyd  V.  Greas 
&  Associates,  supra,  at  283  (holding  void  under  Vir- 
ginia law  a  covenant  with  no  geographical  limita- 
tion); American  Hoi  Rod  Assn..  Inc.  v.  Carrier, 
supra,  at  1219  (holding  void  under  North  Carolina 
law  a  convenant  with  no  durational  or  geographical 
limiUtion):  E.L.  Conwell  &  Co.  v.  GutberleL  429 
P.2d  527.  528  (CA4  1970)  (holding  void  under  Mary- 
land law  a  convenant  with  no  durational  or  geo- 
graphical limitation). 

'"The  Court  correctly  points  out  that  the  Gov- 
ernment may  regulate  certain  activities  of  its  em- 
ployees that  would  be  protected  by  the  First 
Amendment  in  other  contexts.  Ante,  at  509.  n.  3. 
But  none  of  the  cases  it  cites  involved  a  require- 
ment that  an  employee  submit  all  proposed  public 
statements  for  prerelease  censorship  or  approval. 
The  Court  has  not  previously  considered  the  en- 
forceability of  this  kind  of  prior  restraint  or  the 
remedy  that  should  be  imposed  in  the  event  of  a 
breach. 

"If  he  had  submitted  the  book  to  the  Agency 
and  the  Agency  had  refused  to  consent  to  the  publi- 
cation of  certain  material  in  it.  Snepp  could  have 
obtained  judicial  review  to  determine  whether  the 
Agency  was  correct  in  considering  the  material  clas- 
sified. See  United  States  v.  Marchetti,  466  F.  2d 
1309.  1317  (CA4  1972).  cert,  denied.  409  U.S.  1063.  It 
Is  noteworthy  that  the  Court  does  not  disagree 
with  the  Fourth  Circuit's  view  in  Marchetti,  reiter- 
ated in  Snepp.  that  a  CIA  employee  has  a  First 
Amendment  right  to  publish  unclassified  informa- 
tion. Thus,  despite  its  reference  in  footnote  3  of  its 
opinion  to  the  Government's  so-called  compelling 
interest  in  protecting  "the  appearance  of  confiden- 
tiality," ante,  at  509.  n.  3.  and  despite  some  ambigu- 
ity in  the  Court's  reference  to  •detrimental"  and 
"harmful"  as  opposed  to  ■classified"  information, 
ante,  at  511-512.  I  do  not  understand  the  Court  to 
imply  that  the  Government  could  obtain  an  injunc- 
tion against  the  publication  of  unclassified  informa- 


remedy  on  the  ground  that  the  Government 
has  suffered  some  harm.  The  Court  states 
that  publication  of  "unreviewed  material ' 
by  a  former  CIA  agent  'can  be  detrimental 
to  vital  national  interests  even  if  the  pub- 
lished information  is  unclassified. '  Ante,  at 
511-512.  It  then  seems  to  suggest  that  the 
injury  in  such  cases  stems  from  the  Agen- 
cy's inability  to  catch  "harmful"  but  unclas- 
sified information  before  it  is  published.  I 
do  not  believe,  however,  that  the  Agency 
has  any  authority  to  censor  its  employees' 
publication  of  unclassified  information  on 
the  basis  of  its  opinion  that  publication  may 
be  "detrimental  to  vital  national  interests " 
or  otherwise  "identified  as  harmful. "  Ibid. 
The  CIA  never  attempted  to  assert  such 
power  over  Snepp  in  either  of  the  contracts 
he  signed;  rather,  the  Agency  itself  limited 
its  censorship  power  to  preventing  the  dis- 
closure of  "classified "  information.  More- 
over, even  if  such  a  wide-ranging  prior  re- 
straint would  be  good  national  security 
policy,  I  would  have  great  difficulty  recon- 
ciling it  with  the  demands  of  the  First 
Amendment. 

The  Court  also  relies  to  some  extent  on 
the    Government's    theory    at    trial    that 
Snepp  caused  it  harm  by  flouting  his  pre- 
publication    review    obligation    and    thus 
making  it  appear  that  the  CIA  was  power- 
less to  prevent  its  agents  from  publishing 
any    information    they    chose    to    publish, 
whether  classified  or  not.  The  Government 
theorized  that  this  appearance  of  weakness 
would  discourage  foreign  governments  from 
cooperaing  with  the  CIA  because  of  a  fear 
that  their  secrets  might  also  be  compro- 
mised.   In    support    of    its    position    that 
Snepps   book    had    in    fact    had   such    an 
impact,  the  Government  introduced  testi- 
mony by  the  Director  of  the  CIA,  Admiral 
Stansfield    Turner,    stating    that    Snepp's 
book  and  others  like  it  had  jeopardized  the 
CIA's  relationship  with  foreign  intelligence 
services   by   making   them   unsure   of   the 
Agency's  ability  to  maintain  confidentiality. 
Admiral  Turner's  truncated  testimony  does 
not  explain,  however,  whether  these  uniden- 
tified "other"  books  actually  contained  clas- 
sified information. '='  If  so,  it  is  difficult  to 
believe  that  the  publication  of  a  book  like 
Snepp's,  which  does  not  reveal  classified  in- 
formation, has  significantly  weakened  the 
Agency's    position.    Nor    does    it    explain 
whether  the  unidentified  foreign  agencies 
who  have  stopped  cooperating  with  the  CIA 
have  done  so  because  of  a  legitimate  fear 
that  secrets  will  be  revealed  or  because  they 
merely  disagree  with  our  Government's  clas- 
sification policies. '=■ 


"The  District  Judge  sustained  the  Government's 
objections  to  questions  concerning  the  identity  of 
other  agents  who  had  published  the  unauthorzed 
works  to  which  Admiral  Turner  referred.  Tr.  136. 
However.  Admiral  Turner  did  testify  that  the 
harmful  materials  involved  "Cplrimarily  the  ap- 
pearance in  the  United  States  media  of  identifica- 
tion of  sources  and  methods  of  collecting  intelli- 
gence. .  .  ."  Id.,  at  143.  This  type  of  information  is 
certainly  classified  and  is  specifically  the  type  of  in- 
formation that  Snepp  has  maintained  he  did  not 
reveal  in  Decent  Inter\'al.  See.  c.  g..  Snepp's  Decem- 
ber 7.  1977.  interview  on  the  Tomorrow  show,  in 
which  he  stated:  "I  have  made  a  very  determined 
effort  not  to  expose  sources  or  methods.  .  .  ."  Gov- 
ernment's Requests  for  Admissions.  Record  Item 
19.  Exhibit  I.  p.  5. 

'"Snepps  attorneys  were  foreclosed  from  asking 
Admiral  Turner  whether  particular  foreign  sources 
had  stopped  cooperating  with  United  States'  au- 
thorities as  a  direct  result  of  the  publication  of 
Decent  Interval.  Tr.  138.  Thus,  it  is  unclear  wheth- 
er or  why  foreign  sources  may  have  reacted  unfa- 
vorably to  its  publication.  However.  William  E. 
Colby,  the  CIA's  former  Director,  did  indicate  in 


In  any  event,  to  the  extent  that  the  Gov- 
ernment seeks  to  punish  Snepp  for  the  gen- 
eralized harm  he  has  caused  by  failing  to 
submit  to  prepublication  review  and  to  deter 
others  from  following  in  his  footsteps,  puni- 
tive damages  is,  as  the  Court  of  Appeals 
held,  clearly  the  preferable  remedy  "since  a 
constructive  trust  depends  on  the  concept  of 
unjust  enrichment  rather  than  deterrence 
and  punishment.  See  D.  Dobbs,  Law  of  Rem- 
edies §  3.9  at  205  and  §  4.3  at  246  (1973). "  595 
F.  2d,  at  937.' « 

II 
The  Court's  decison  to  dispose  of  this  case 
summarily  on  the  Government's  conditional 
cross-petition  for  certiorari  is  just  as  un- 
precedented as  its  disposition  of  the  merits. 
Snepp  filed  a  petition  for  certiorari  chal- 
lenging the  Fourth  Circuit's  decison  insofar 
as  it  affirmed  the  entry  of  an  injunction  re- 
quiring  him   to   submit   all   future   manu- 
scripts  for   prepublication   review   and   re- 
manded for  a  determination  of  whether  pu- 
nitive damages  would  be  appropriate  for  his 
failure  to  submit  Decent  Interval   to  the 
Agency  prior  to  its  publication.  The  Govern- 
ment filed  a  brief  in  opposition  as  well  as  a 
cross-petition    for   certiorari;    the    Govern- 
ment specifically  stated,  however,  that  it 
was   cross    petitioning   only    to    bring   the 
entire  case  before  the  Court  in  the  event 
that    the    Court    should    decide    to    grant 
Snepp's    petition.    The    Government    ex- 
plained    that      '[blecause     the     contract 
remedy  provided  by  the  court  of  appeals  ap- 
pears to  be  sufficient  in  this  case  to  protect 
the  Agency's  interest,  the  government  has 
not   independently   sought   review   in   this 
Court. "   In   its   concluding   paragraph   the 
Government  stated:    "If  this  Court  grants 
[Snepp's]  .  .  .  petition  for  a  writ  of  certiora- 
ri in  No.  78-1871,  it  should  also  grant  this 
cross-petition.  If  the  peition  in  No.  78-1871 
is    denied,    this    petition    should    also    be 
denied."  Pet.  for  Cert,  in  No.  79-265,  p.  5. 

Given  the  Government's  position,  it  would 
be  highly  inappropriate,  and  perhaps  even 
beyond  this  Courts  jurisdiction,  to  grant 
the  Government's  petition  while  denying 
Snepp's.  Yet  that  is  in  essence  what  has 
been  done."  The  majority  obviously  does 
not  believe  that  Snepp's  claims  merit  this 
Court's  consideration,  for  they  are  summari- 
ly dismissed  in  a  footnote.  Ante,  at  509,  n.  3. 
It  is  clear  that  Snepp's  petition  would  not 
have  been  granted  on  its  own  merits. 

The  Court's  opinion  is  a  good  demonstra- 
tion of  why  this  Court  should  not  reach  out 
to  decide  a  question  not  necessarily  present- 
ed to  it,  as  it  has  done  in  this  case.  Despite 
the  fact  that  the  Government  has  specifi- 
cally stated  that  the  punitive  damages 
remedy  is  "sufficient"  to  protect  its  inter- 
ests, the  Court  forges  ahead  and  summarily 
rejects  that  remedy  on  the  grounds  that  (a) 
it  is  too  speculative  and  thus  would  not  pro- 
vide the  Government  with  a  "reliable  deter- 
rent against  similar  breaches  of  security," 


his  testimony  that  foreign  nations  generally  have  a 
stricter  secrecy  code  than  does  the  United  States. 
Id.,  at  175-176. 

'*One  of  the  Court's  justifications  for  its  con- 
structive trust  remedy  is  that  'it  cannot  saddle  the 
former  agent  with  exemplary  damages  out  of  all 
proportion  to  his  gain."  Ante,  at  516.  This  solicitude 
for  Snepp's  welfare  Is  rather  ironic  in  view  of  the 
Draconian  nature  of  the  remedy  imposed  by  the 
Court  today. 

"I  have  been  unable  to  discover  any  previous 
case  in  which  the  Court  has  acted  as  it  does  today, 
reaching  the  merits  of  a  conditional  cross-petition 
despite  its  belief  that  the  petition  does  not  merit 
granting  certiorari. 


ante,  at  514,  and  (b)  it  might  require  the 
Government  to  reveal  confidential  informa- 
tion in  court,  the  Government  might  forgo 
damages  rather  than  make  such  disclosures, 
and  the  Government  might  thus  be  left 
with  "no  remedy  at  all,"  ante,  at  515.  It 
seems  to  me  that  the  Court  is  foreclosed 
from  relying  upon  either  ground  by  the 
Government's  acquiescence  in  the  punitive 
damages  remedy.  Moreover,  the  second  ra- 
tionale'" is  entirely  speculative  and.  in  this 
case  at  least,  almost  certainly  wrong.  The 
Court  states  that  "'[plroof  of  the  tortious 
conduct  necessary  to  sustain  an  award  of 
punitive  damages  might  force  the  Govern- 
ment to  disclose  some  of  the  very  confi- 
dences that  Snepp  promised  to  protect." 
Ante,  at  514. 

Yet  under  the  Court  of  Appeals'  opinion 
the  Government  would  be  entitled  to  puni- 
tive damages  simply  by  proving  that  Snepp 
deceived  it  into  believing  that  he  was  going 
to  comply  with  his  duty  to  submit  the 
manuscript  for  prepublication  review  and 
that  the  Government  relied  on  these  mis- 
representations to  its  detriment.  I  fail  to  see 
how  such  a  showing  would  require  the  Gov- 
ernment to  reveal  any  confidential  informa- 
tion or  to  expose  itself  to  "probing  discovery 
into  the  Agency's  highly  confidential  af- 
fairs." Ante,  at  515. 


The  uninhibited  character  of  today's  exer- 
cise in  lawmaking  is  highlighted  by  the 
Court's  disregard  of  two  venerable  princi- 
ples that  favor  a  more  conservative  ap- 
proach to  this  case. 

First,  for  centuries  the  English-speaking 
judiciary  refused  to  grant  equiUble  relief 
unless  the  plaintiff  could  show  that  his 
remedy  at  law  was  inadequate.  Without 
waiting  for  an  opportunity  to  appraise  the 
adequacy  of  the  punitive  damages  remedy 
in  this  case,  the  Court  has  jumped  to  the 
conclusion  that  equitable  relief  is  necessary. 

Second,  and  of  greater  importance,  the 
Court  seems  unaware  of  the  fact  that  its 
drastic  new  remedy  has  been  fashioned  to 
enforce  a  species  of  prior  restraint  on  a  citi- 
zen's right  to  criticize  his  government."  In- 
herent in  this  prior  restraint  is  the  risk  that 
the  reviewing  agency  will  misuse  its  author- 
ity to  delay  the  publication  of  a  critical 
work  or  to  persuade  an  author  to  modify 
the  contents  of  his  work  beyond  the  de- 
mands of  secrecy.  The  character  of  the  cov- 
enant as  a  prior  restraint  on  free  speech 
surely  imposes  an  especially  heavy  burden 
on  the  censor  to  justify  the  remedy  it  seeks. 
It  would  take  more  than  the  Court  has  writ- 
ten to  persuade  me  that  that  burden  has 
been  met. 
I  respectfully  dissent. 


'«  Which,  it  should  be  noted,  does  not  appear  any- 
where in  the  Government's  5-page  cross-petition. 

"  The  mere  fact  that  the  Agency  has  the  author- 
ity to  review  the  text  of  a  critical  book  in  search  of 
classified  information  before  it  is  published  is 
bound  to  have  an  inhibiting  effect  on  the  author's 
writing.  Moreover,  the  right  to  delay  publication 
until  the  review  Is  completed  is  itself  a  form  of 
prior  restraint  that  would  not  be  tolerated  in  other 
contexts.  See  e.g..  New  York  Times  Co.  v.  United 
Stales.  403  U.S.  713;  Nebraska  Press  Assn..  v.  Stuart. 
427  U.S.  539.  In  view  of  the  national  interest  in 
maintaining  an  effective  intelligence  service.  I  am 
not  prepared  to  say  that  the  restraint  is  necessarily 
intolerable  in  this  context.  I  am.  however,  prepared 
to  say  that,  certiorari  having  been  granted,  the 
issue  surely  should  not  be  resolved  in  the  absence 
of  full  briefing  and  argument. 


Central  Hudson  Gas  &  Electric  Corp.  v. 
Public  Service  Commission  of  New  York 
appeal  from  the  court  of  appeals  of  new 

YORK 

No.  79-565.  Argued  March  17.  1980— Decided 
Jime  20,  1980 

Held:  A  regulation  of  appellee  New  York 
Public  Service  Commission  which  com- 
pletely bans  an  electric  utility  from  adver- 
tising to  promote  the  use  of  electricity  vio- 
lates the  First  and  Fourteenth  Amend- 
ments. Pp.  561-572. 

(a)  Although  the  Constitution  accords  a 
lesser  protection  to  commercial  speech  than 
to  other  constitutionally  guaranteed  expres- 
sion, nevertheless  the  First  Amendment 
protects  commercial  speech  from  unwar- 
ranted governmental  regulation.  For  com- 
mercial speech  to  come  within  the  First 
Amendment,  it  at  least  must  concern  lawful 
activity  and  not  be  misleading.  Next,  it  must 
be  determined  whether  the  asserted  govern- 
mental interest  to  be  served  by  the  restric- 
tion on  commercial  speech  is  substantial.  If 
both  inquiries  yield  positive  answers,  it  must 
then  be  decided  whether  the  regulation  di- 
rectly advances  the  governmental  interest 
asserted,  and  whether  it  is  not  more  exten- 
sive than  is  necessary  to  serve  that  interest. 
Pp.  561-566. 

(b)  In  this  case,  it  is  not  claimed  that  the 
expression  at  issue  is  either  inaccurate  or 
relates  to  unlawful  activity.  Nor  is  appellant 
electrical  utility's  promotional  advertising 
unprotected  commercial  speech  merely  be- 
cause appellant  holds  a  monopoly  over  the 
sale  of  electricity  in  its  service  area.  Since 
monopoly  over  the  supply  of  a  product  pro- 
vides no  protection  from  competition  with 
substitutes  for  that  product,  advertising  by 
utilities  is  just  as  valuable  to  consumers  as 
advertising  by  unregulated  firms,  and  there 
is  no  indication  that  appellant's  decision  to 
advertise  was  not  based  on  the  belief  that 
consumers  were  interested  in  the  advertis- 
ing. Pp.  566-568. 

(c)  The  State's  interest  in  energy  conser- 
vation is  clearly  substantial  and  is  directly 
advanced  by  appellee's  regulations.  The 
State's  further  interest  in  preventing  in- 
equities in  appellant's  rates— based  on  the 
assertion  that  successful  promotion  of  con- 
sumption in  "off-peak"  periods  would  create 
extra  costs  that  would,  because  of  appel- 
lant's rate  structure,  be  borne  by  all  con- 
sumers through  higher  overall  rates— is  also 
substantial.  The  latter  interest  does  not, 
however,  provide  a  constitutionally  ade- 
quate reason  for  restricting  protected 
speech  because  the  link  between  the  adver- 
tising prohibition  and  appellant's  rate  struc- 
ture is,  at  most,  tenuous.  Pp.  568-569. 

(d)  Appellee's  regulation,  which  reaches 
all  promotional  advertising  regardless  of  the 
impact  of  the  touted  service  on  overall 
energy  use,  is  more  extensive  than  neces- 
sary to  further  the  State's  interest  in 
energy  conservation  which,  as  important  as 
it  is,  cannot  justify  suppressing  information 
about  electric  devices  or  services  that  would 
cause  no  net  increase  in  total  energy  use.  In 
addition,  no  showing  has  been  made  that  a 
more  limited  restriction  on  the  content  of 
promotional  advertising  would  not  serve 
adequately  the  State's  interests.  Pp.  569- 
571. 

47  N.  Y.  2d  94,  390  N.E.  2d  749,  reversed. 

Powell,  J.,  delivered  the  opinion  of  the 
Court,  in  which  Burger,  C.J.,  and  Stewart, 
White,  and  Marshall,  JJ.,  joined  Brennan, 
J.,  filed  an  opinion  concurring  in  the  judg- 
ment, post,  p.  572  Blackmun.  J.,  post  p.  573, 
and  Stevens,  J.,  post,  p.  579.  filed  opinions 


concurring  in  the  judgment.  In  which  Bren- 
nan, J.,  joined,  Rehnquist,  J.,  filed  a  dis- 
senting opinion,  post,  p.  583. 

Telford  Taylor  argued  the  cause  for  appel- 
lant. With  him  on  the  briefs  were  Walter  A. 
Bossert,  Jr.,  and  Davison  W.  Grant 

Peter  H.  Schiff  asgued  the  cause  for  appel- 
lee. With  him  on  the  brief  was  Howard  J. 
Read.' 

Mr.  Justice  Powell  delivered  the  opinion 
of  the  Court. 

This  case  presents  the  question  whether  a 
regulation  of  the  Public  Service  Commission 
of  the  State  of  New  York  violates  the  First 
and  Fourteenth  Amendments  because  it 
completely  bans  promotional  advertising  by 
an  electrical  utility. 

I 

In  December  1973,  the  Commission,  appel- 
lee here,  ordered  electric  utilities  in  New 
York  State  to  cease  all  advertising  that 
■promotCes]  the  use  of  electricity."  App.  to 
Juris.  Statement  31a.  The  order  was  based 
on  the  Commission's  finding  that  ""the  inter- 
connected utility  system  in  New  York  State 
does  not  have  sufficient  fuel  stocks  or 
sources  of  supply  to  continue  furnishing  all 
customer  demands  for  the  1973-1974 
winter."  Id.,  at  26a. 

Three  years  later,  when  the  fuel  shortage 
had  eased,  the  Commission  requested  com- 
ments from  the  public  on  its  proposal  to 
continue  the  ban  on  promotional  advertis- 
ing. Central  Hudson  Gas  &  Electric  Corp.. 
the  appellant  in  this  case,  opposed  the  ban 
on  First  Amendment  grounds.  App.  AlO. 
After  reviewing  the  public  comments,  the 
Commission  extended  the  prohibition  in  a 
Policy  Statement  issued  on  February  25. 
1977. 

The  Policy  Statement  divided  advertising 
expenses  "into  two  broad  categories:  promo- 
tional—advertising intended  to  stimulate 
the  purchase  of  utility  services— and  institu- 
tional and  informational,  a  broad  category 
inclusive  of  all  advertising  not  clearly  in- 
tended to  promote  sales."  '  App.  to  Juris, 
Statement  35a.  The  Commission  declared  all 
promotional  advertising  contrary  to  the  na- 
tional policy  of  conserving  energy.  It  ac- 
knowledged that  the  ban  is  not  a  perfect  ve- 
hicle for  conserving  energy.  For  example, 
the  Commission's  order  prohibits  promo- 
tional advertising  to  develop  consumption 
during  periods  when  demand  for  electricity 
is  low.  By  limiting  growth  in  "off-peak"  con- 
sumption, the  ban  limits  the  "beneficial  side 
effects"  of  such  growth  in  terms  of  more  ef- 
ficient use  of  existing  powerplants.  Id.,  at 
37a.  And  since  oil  dealers  are  not  under  the 
Commission's  jurisdiction  and  thus  remain 
free  to  advertise,  it  was  recognized  that  the 
ban  can  achieve  only  ""piecemeal  conserva- 
tionism. "  Still,  the  Commission  adopted  the 
restriction  because  it  was  deemed  likely  to 


'  Briefs  of  amid  curiae  urging  reversal  were  filed 
by  Cameron  F.  UacRae  and  Robert  L.  Baum  for  the 
Edison  Electric  Institute;  by  Burt  Neubome  for 
Long  Island  Lighting  Co.;  by  Edward  H.  Doted  and 
Uyma  P.  Field  for  the  Mid-Atlantic  Legal  Founda- 
tion et  al.;  and  by  Edwin  P.  Rome  and  William  H. 
Roberts  for  Mobil  Corp. 

'The  dissenting  opinion  attempts  to  construe  the 
Policy  Statement  to  authorize  advertising  that 
would  result  "In  a  net  energy  savings"  even  if  the 
advertising  encouraged  consumption  of  additional 
electricity.  PosL  at  604-605.  The  attempted  con- 
struction fails,  however,  since  the  Policy  Statement 
is  phrased  only  in  terms  of  advertising  that  pro- 
motes "the  purchase  of  utility  services"  and  "sales" 
of  electricity.  Plainly,  the  Commission  did  not 
intend  to  permit  advertising  that  would  enhance 
net  energy  efficiency  by  increasing  consumption  of 
electrical  services. 
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"result  in  some  dampening  of  unnecessary 
growth"  in  energy  consumption.  Ibid. 

The  Commission  s  order  explicitly  permit- 
ted "informational"  advertising  designed  to 
encourage  •shifts  of  consumption"  from 
peak  demand  times  to  periods  of  low  elec- 
tricity demand.  Ibid,  (emphasis  in  original). 
Informational  advertising  would  not  seek  to 
increase  aggregate  consumption,  but  would 
invite  a  leveling  of  demand  throughout  any 
given  24-hour  period.  The  agency  offered  to 
review  "specific  proposals  by  the  companies 
for  specifically  described  [advertising]  pro- 
grams that  meet  these  criteria."  Id.,  at  38a. 
When  it  rejected  requests  for  rehearing 
on  the  Policy  Statement,  the  Commission 
supplemented  its  rationale  for  the  advertis- 
ing ban.  The  agency  observed  that  addition- 
al electricity  probably  would  be  more  expen- 
sive to  produce  than  existing  output.  Be- 
cause electricity  rates  in  New  York  were  not 
then  based  on  marginal  cost,*  the  Commis- 
sion feared  that  additional  power  would  be 
priced  below  the  actual  cost  of  generation. 
The  additional  electricity  would  be  subsi- 
dized by  all  consumers  through  generally 
higher  rates.  Id.,  at  57a-58a.  The  state 
agency  also  thought  that  promotional  ad- 
vertising would  give  "misleading  signals"  to 
the  public  by  appearing  to  encourage  energy 
consumption  at  a  time  when  conservation  is 
needed.  Id.,  at  59a. 

Appellant  challenged  the  order  in  sUte 
court,  arguing  that  the  Conunission  had  re- 
strained conunercial  speech  in  violation  of 
the   First   and   Fourteenth    Amendments.  =■ 
The  Commission's  order  was  upheld  by  the 
trial  court  and  at  the  intermediate  appeal- 
late  level.*  The  New  York  Court  of  Appeals 
affirmed.  It  found  little  value  to  advertising 
in  "the  noncompetive  market  in  which  elec- 
tric   corporations    operate."     Consolidated 
Edison  Co.  v.  Public  Service  Comm'n,  47 
N.Y.  2d  94,  110.  390  N.E.  2d  749,  757  (1979). 
Since  consumers  "have  no  choice  regarding 
the  source  of  their  electric  power."  The 
court  denied  that  "promotional  advertising 
of  electricity  might  contribute  to  society  in- 
terest in  "informed  and  reliable'  economic 
decisionmaking."  Ibid.  The  court  also  ob- 
served that  by  encouraging  consumption, 
promotional  advertising  would  only  exacer- 
bate the  current  energy  situation  Id.  at  110, 
390  N.E.  2d,  at  758.  The  court  concluded 
that  the  governmental  interest  in  the  prohi- 
bition outweighed  the  limited  constitutional 
value  of  the  commercial  speech  at  issue.  We 
noted  probable  jurisdiction,  444  U.S.   962 
(1979),  and  now  reverse. 
II 
The    Commission's    order    restricts    only 
commercial  speech,  that  is,  expression  relat- 
ed solely  to  the  economic  interests  of  the 
speaker  and  its  audience.  Virginia  Pharma- 
cy  Board   v.    Virginia    Citizens    Consumer 
Council,  425  U.S.  748,  762  (1976);  Bates  v. 
State  Bar  of  Arizona,  433  U.S.  350,  363-364 
(1977);  Friedman  v.  Rogers.  440  U.S.  1,  11 
(1979).  The  First  Amendment,  as  applied  to 
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the  States  through  the  Fourteenth  Amend- 
ment, protects  commercial  speech  from  un- 
warranted governmental  regulation.  Virgin- 
ia Pharmacy  Board,  425  U.S.  at  761-762. 
Commercial  expression  not  only  serves  the 
economic  interest  of  the  speaker,  but  also 
assists  consumers  and  furthers  the  societal 
interest  in  the  fullest  possible  dissemination 
of  information.  In  applying  the  First 
Amendment  to  this  area,  we  have  rejected 
the  "highly  paternalistic"  view  that  govern- 
ment has  complete  power  to  suppress  or  reg- 
ulate commercial  speech.  ■[Pleople  will  per- 
ceive their  own  best  interests  if  only  they 
are  well  enough  informed,  and  .  .  .  the  best 
means  to  that  end  is  to  open  the  channels  of 
conununication,  rather  than  to  close 
them.  .  .  ."  Id.,  at  770;  see  Linmark  Associ- 
ates, Inc.  V.  Willingboro,  431  U.S.  85,  92 
(1977).  Even  when  advertising  communi- 
cates only  an  incomplete  version  of  the  rele- 
vant facts,  the  First  Amendment  presumes 
that  some  accurate  information  is  better 
than  no  information  at  all.  Bates  v.  State 
Bar  of  Arizona,  supra,  at  374. 

Nevertheless,  our  decisions  have  recog- 
nized 'the  common-sense'  distinction  be- 
tween speech  proposing  a  commercial  trans- 
action, which  occurs  in  an  area  traditionally 
subject  to  government  regulation,  and  other 
varieties  of  speech. "  Ohralik  v.  Ohio  State 
Bar  Assn.,  436  U.S.  447.  455-456  (1978);  see 
Bates  v.  State  Bar  of  Arizona,  supra,  at  381; 
see  also  Jackson  &  Jeffries,  Commercial 
Speech:  Economic  Due  Process  and  the 
First  Amendment,  65  Va.  L.  Rev.  1.  38-39 
(1979).'  The  Constitution  therefore  accords 


'"Marginal  cost"  has  been  defined  as  the  "extra 
or  incremental  cost  of  producing  an  extra  unit  of 
output."  P.  Samuelson.  Economics  463  (lOth  ed. 
1976)  (emphasis  in  original). 

» Central  Hudson  also  alleged  that  the  Commis- 
sion's order  reaches  beyond  the  agency's  statutory 
powers.  This  argument  was  rejected  by  the  New 
York  Court  of  Appeals.  Coniotidated  Edison  Co.  N. 
Public  Service  Comm'n.  47  N.Y.  2d  94.  102-104.  390 
N.E.  2d  749.  752-754  (1979).  and  was  not  argued  to 
this  Court. 

•Cojuo/ida/ed  Edison  Co.  v.  PutUic  Service 
Commn  63  App.  Div.  2d  364.  407  N.Y.S.  2d  735 
(1978);  App.  to  Juris.  Statement  22a  (NY.  Sup.  Ct.. 
Feb.  17.  1978) 


'  In  an  opinion  concurring  in  the  judgment.  Mr. 
Justice  Stevens  suggesU  that  the  Commissions 
order  reaches  beyond  commercial  speech  to  sup- 
press expresson  that  is  entitled  to  the  full  protec- 
tion of  the  First  Amendment.  See  post  at  580-581. 
We  find  no  support  for  this  claim  in  the  record  of 
this  case.  The  Commission's  Policy  Statement  ex- 
cluded "institutional  and  informational"  messages 
from  the  advertising  ban.  which  was  restricted  to 
all  advertising  •clearly  intented  to  promote  sales.  " 
App.  to  Juris.  Statement  35a.  The  complaint  al- 
leged only  that  the  ■prohibition  of  promotional  ad- 
vertising by  Petitioner  is  not  reasonable  regulation 
of  Petitioner's  commercial  speech.  .  .  ."  Id.,  at  70a. 
Moreover,  the  state-court  opinions  and  the  argu- 
ments of  the  parties  before  this  Court  also  viewed 
this  litigation  as  involving  only  commercial  speech. 
Nevertheless,  the  concurring  opinion  of  Mr.  Jus- 
tice Stevens  views  the  Commission's  order  as  sup- 
pressing more  than  commercial  speech  because  it 
would  outlaw,  for  example,  advertising  that  pro- 
moted electricity  consumption  by  touting  the  envi- 
ronmental benefits  of  such  use.  See  post,  at  581. 
Apparently  the  opinion  would  accord  full  First 
Amendment  protection  to  all  promotional  advertis- 
ing that  includes  claims  -relaling  to  .  .  .  questions 
frequently  discussed  and  debated  by  our  political 
leaders."  Ibid. 

Although  this  approach  responds  to  the  serious 
issues  surrounding  our  national  energy  policy  as 
raised  in  this  case,  we  think  it  would  blur  further 
the  line  the  Court  has  sought  to  draw  in  commer- 
cial speech  cases.  It  would  grant  broad  constitution- 
al protection  to  any  advertising  that  links  a  product 
to  a  current  public  debate.  But  many,  if  not  most, 
products  may  be  tied  to  public  concerns  with  the 
environment,  energy,  economic  policy,  or  individual 
health  and  safety.  We  rule  today  in  Consolidated 
Edison  Co.  v.  Public  Service  Comm'n.  ante.  p.  530. 
that  utilities  enjoy  the  full  panoply  of  First 
Amendment  protections  for  their  direct  comments 
on  public  issues.  There  is  no  reason  for  providing 
similar  constitutional  protection  when  such  state- 
ments are  made  only  in  the  context  of  commercial 
transactions.  In  that  context,  for  example,  the 
State  retains  the  power  to  ■insurfel  that  the 
stream  of  commercial  information  flowtsl  cleanly 
as  well  as  freely."  Virifinia  Pharmacy  Board  v.  Vir- 
ginia Citizens  Consumer  Council.  425  U.S.  748.  772 
(1975).  This  Court's  decisions  on  commercial  ex- 
pression have  rested  on  the  premise  that  such 
speech,  although  meriting  some  protection,  is  of 


a  lesser  protection  to  commercial  speech 
than  to  other  constitutionally  guaranteed 
expression.  436  U.S.  at  456,  457.  The  protec- 
tion available  for  particular  commercial  ex- 
pression turns  on  the  nature  both  of  the  ex- 
pression and  of  the  governmental  interests 
served  by  its  regulation. 

The  First  Amendment's  concern  for  com- 
mercial speech  is  based  on  the  information- 
al function  of  advertising.  See  First  Nation- 
al Bank  of  Boston  v.  BeUotti,  435  U.S.  765, 
783  (1978).  Consequently,  there  can  be  no 
constitutional  objection  to  the  suppression 
of  commercial  messages  that  do  not  accu- 
rately inform  the  pubic  about  lawful  activi- 
ty. The  government  may  ban  forms  of  com- 
munication more  likely  to  deceive  the  public 
than  to  inform  it,  Friedman  v.  Rogers, 
supra,  at  13,  15-16;  Ohralik  v.  Ohio  State 
Bar  Assn.,  supra,  at  464-465,  or  commercial 
speech  related  to  illegal  activity,  Pittsburgh 
Press  Co.  v.  Human  Relations  Comm'n,  413 
U.S.  376,388(1973)." 

If  the  communication  is  neither  mislead- 
ing nor  related  to  unlawful  activity,  the  gov- 
ernment's power  is  more  circumscribed.  The 
State  must  assert  a  substantial  interest  to 
be  achieved  by  restrictions  on  commercial 
speech.  Moreover,  the  regulatory  technique 
must  be  in  proportion  to  that  interest.  The 
limitation  on  expression  must  be  designed 
carefully  to  achieve  the  State's  goal.  Com- 
pliance with  this  requirement  may  be  meas- 
ured by  two  criteria.  First,  the  restriction 
must  directly  advance  the  state  interest  in- 
volved; the  regulation  may  not  be  sustained 
if  it  provides  only  ineffective  or  remote  sup- 
port for  the  government's  purpose.  Second, 
if  the  governmental  interest  could  be  served 
as  well  by  a  more  limited  restriction  on  com- 
mercial speech,  the  excessive  restrictions 
cannot  survive. 

Under  the  first  criterion,  the  Court  has 
declined  to  uphold  regulations  that  only  in- 
directly advance  the  state  interest  involved. 
In  both  Bates  and  Virginia  Pharmacy 
Board,  the  Court  concluded  that  an  adver- 
tising ban  could  not  be  imposed  to  protect 
the  ethical  or  performance  standards  of  a 
profession.  The  Court  noted  in  Virginia 
Pharmacy  Board  that  "[t]he  advertising 
ban  does  not  directly  affect  professional 
standards  one  way  or  the  other."  425  U.S., 
at  769.  In  Bates,  the  Court  overturned  an 
advertising  prohibition  that  was  designed  to 
protect  the  'quality "  of  a  lawyer's  work. 
"Restraints  on  advertising  .  .  .  are  an  inef- 
fective way  of  deterring  shoddy  work."  433 
U.S.,  at  378' 


less  constitutional  moment  than  other  forms  of 
speech.  As  we  stated  in  Ohralik.  the  failure  to  dis- 
tinguish between  commercial  and  noncommercial 
speech  "could  invite  dilution,  simply  by  a  leveling 
process,  of  the  force  of  the  [First]  Amendment's 
guarantee  with  respect  to  the  latter  kind  of 
speech."  436  U.S..  at  456. 

•  In  most  other  contexts,  the  First  Amendment 
prohibits  regulation  based  on  the  content  of  the 
message.  Consolidated  Edison  Co.  v.  Public  Service 
Comm'n,  ante,  at  537-540.  Two  features  of  commer- 
cial speech  permit  regulation  of  its  content.  First, 
commercial  speakers  have  extensive  knowledge  of 
both  the  market  and  their  products.  Thus,  they  are 
well  situated  to  evaluate  the  accuracy  of  their  mes- 
sages and  the  lawfulness  of  the  underlying  activity. 
Bates  v.  State  Bar  of  Arizona,  733  U.S.  350.  381 
(1977).  In  addition,  conunercial  speech,  the  off- 
spring of  economic  self-interest,  is  a  hardy  breed  of 
expression  that  is  not  "particularly  susceptible  to 
being  crushed  by  overbroad  regulation."  Ibid. 

'In  Linmark  Associates.  Inc.  v.  Willingboro.  431 
U.S.  85.  95-96  (1977),  we  observed  that  there  was  no 
definite  connection  l>etween  the  township's  goal  of 
Integrated  housing  and  its  ban  on  the  use  of  "for 
Sale"  signs  in  front  of  houses. 


The  second  criterion  recognizes  that  the 
First  Amendment  mandates  that  speech  re- 
strictions be  "narrowly  drawn."  In  re 
Primus,  436  U.S.  412,  438  (1978).»  The  regu- 
latory technique  may  extend  only  as  far  as 
the  interest  it  serves.  The  State  cannot  reg- 
ulate speech  that  poses  no  danger  to  the  as- 
serted state  interest,  see  First  National 
Bank  of  Boston  v.  BeUotti,  supra,  at  794- 
795.  nor  can  it  completely  suppress  informa- 
tion when  narrower  restrictions  on  expres- 
sion would  serve  its  interest  as  well.  For  ex- 
ample, in  Bates  the  Court  explicitly  did  not 
"foreclose  the  possibility  that  some  limited 
supplementation,  by  way  of  warning  or  dis- 
claimer or  the  like,  might  be  required  "  in 
promitional  materials.  433  U.S.,  at  384.  See 
Virginia  Pharmacy  Board,  supra  at  773. 
And  in  Carey  v.  Population  Services  Inter- 
national 431  U.S.  678.  701-702  (1977).  we 
held  that  the  State's  "arguments  ...  do  not 
justify  the  total  suppression  of  advertising 
concerning  contraceptives."  This  holding 
left  open  the  possibility  that  the  State  could 
implement  more  carefully  drawn  restric- 
tions. See  id.,  at  712  (Powell,  J.,  concurring 
in  part  and  in  judgment);  id.,  at  716-717 
(Stevens,  J.,  concurring  in  part  and  in  judg- 
ment).' 

In  commercial  speech  cases,  then,  a  four- 
part  analysis  has  developed.  At  the  outset, 
we  must  determine  whether  the  expression 
is  protected  by  the  First  Amendment.  For 
commercial  speech  to  come  within  that  pro- 
vision, it  at  least  must  concern  lawful  activi- 
ty and  not  be  misleading.  Next,  we  ask 
whether  the  asserted  governmental  interest 
is  substantial.  If  both  inquiries  yield  positive 
answers,  we  must  determine  whether  the 
regulation  directly  advances  the  governmen- 
tal interest  asserted,  and  whether  it  is  not 
more  extensive  than  is  necessary  to  serve 
that  interest. 

Ill 

We  now  apply  this  four-step  analysis  for 
commercial  speech  to  the  Commission's  ar- 
guments in  support  of  its  ban  on  promotion- 
al advertising. 

A 

The  Commission  does  not  claim  that  the 
expression  at  issue  either  is  inaccurate  or 
relates  to  unlawful  activity.  Yet  the  New 
York  Court  of  Appeals  questioned  whether 


"This  analysis  is  not  an  application  of  the  "over- 
breadth" doctrine.  The  latter  theory  permlU  the 
invalidation  of  regulatior\s  on  First  Amendment 
grounds  even  when  the  litigant  challenging  the  reg- 
ulation has  engaged  in  no  constitutionally  protect- 
ed activity.  E.  g..  Kum  v.  Neic  York.  340  U.S.  290 
(1951).  The  overbreadth  doctrine  derives  from  the 
recognition  that  unconstitutional  restriction  of  ex- 
pression may  deter  protected  speech  by  parties  not 
before  the  court  and  thereby  escape  judical  review. 
Broadrick  v.  Oklahoma.  413  U.S.  601,  612-613 
(1973):  see  Note.  The  First  Amemdment  Over- 
breadth Doctrine.  83  Harv.  L.  Rev.  844.  853-858 
(1970).  This  restraint  is  less  likely  where  the  ex- 
pression is  linked  to  "commercial  well-being"  and 
therefore  is  not  easily  deterred  by  "overbroad  regu- 
lation." Bates  V.  Slate  Bar  of  Arizona,  supra,  at  38  J. 

In  this  case,  the  Commission's  prohibition  acts  di- 
rectly against  the  promotional  activities  of  Central 
Hudson,  and  to  the  extent  the  limitations  are  un- 
necessary to  serve  the  Slate's  interest,  they  are  in- 
valid. 

"We  review  with  special  care  regulations  that  en- 
tirely suppress  commercial  speech  in  order  to 
pursue  a  nonspeech-related  policy.  In  those  circum- 
stances, a  ban  on  speech  could  screen  from  public 
view  the  underlying  governmental  policy.  See  Vir- 
ginia Pharmacy  Board.  425  U.S..  at  780.  n.  8  (Stew- 
art. J.,  concurring).  Indeed,  in  recent  years  this 
Court  has  not  approved  a  blanket  ban  on  commer- 
cial speech  unless  the  expression  Itself  was  flawed 
in  some  way.  either  because  it  was  deceptive  or  re- 
lated to  unlawful  activity. 


Central  Hudson's  advertising  is  protected 
commercial  speech.  Because  appellant  holds 
a  monopoly  over  the  sale  of  electricity  in  its 
service  area,  the  state  court  suggested  that 
the  Commission's  order  restricts  no  com- 
mercial speech  of  any  worth.  The  court 
stated  that  advertising  in  a  "noncompetitive 
market"  could  not  improve  the  decisionmak- 
ing of  consumers.  47  N.Y.  2d.  at  110.  390  N. 
E.  2d.  at  757.  The  court  saw  no  constitution- 
al problem  with  barring  commercial  speech 
that  it  viewed  as  conveying  little  useful  in- 
formation. 

This  reasoning  falls  short  of  establishing 
that  appellant's  advertising  is  not  commer- 
cial speech  protected  by  the  First  Amend- 
ment. Monopoly  over  the  supply  of  a  prod- 
uct provides  no  protection  from  competition 
with  substitutes  for  that  product.  Electric 
utilities  compete  with  suppliers  of  fuel  oil 
and  natural  gas  in  several  markets,  such  as 
those  for  home  heating  and  industrial 
power.  This  Court  noted  the  existence  of  in- 
terfuel  competition  45  years  ago,  see  West 
Ohio  Gas  Co.  v.  Public  Utilities  Comm'n, 
294  U.S.  63,  72  (1935).  Each  energy  source 
continues  to  offer  peculiar  advantages  and 
disadvantages  that  may  influence  consumer 
choice.  For  consumers  in  those  competitive 
markets,  advertising  by  utilities  is  just  as 
valuable  as  advertising  by  unregulated 
firms.'* 

Even  in  monopoly  markets,  the  suppres- 
sion of  advertising  reduces  the  information 
available  for  consumer  decisions  and  there- 
by defeats  the  purpose  of  the  First  Amend- 
ment. The  New  York  court's  argument  ap- 
pears to  assume  that  the  providers  of  a  mo- 
nopoly service  or  product  are  willing  to  pay 
for  wholly  ineffective  advertising.  Most 
businesses — even  regulated  monopolies— are 
unlikely  to  underwrite  promotional  advertis- 
ing that  is  of  no  interest  of  use  to  consum- 
ers. Indeed,  a  monopoly  enterprise  legiti- 
mately may  wish  to  inform  the  public  that 
it  has  developed  new  services  or  terms  of 
doing  business.  A  consumer  may  need  infor- 
mation to  aid  his  decision  whether  or  not  to 
use  the  monopoly  service  at  all,  or  how 
much  of  the  service  he  should  purchase.  In 
the  absence  of  factors  that  would  distort 
the  decision  to  advertise,  we  may  assume 
that  the  willingness  of  a  business  to  pro- 
mote its  products  reflects  a  belief  that  con- 
sumers are  interested  in  the  advertising." 
Since  no  such  extraordinary  conditions  have 
been  identified  in  this  case,  appellant's  mo- 
nopoly position  does  not  alter  the  First 
Amendment's  protection  for  its  commercial 
speech. 

The  Commission  offers  two  state  interests 
as  justifications  for  the  ban  on  promotional 
advertising.  The  first  concerns  energy  con- 
servation. Any  increase  in  demand  for  elec- 
tricity—during peak  or  off-peak  periods- 
means  greater  consumption  of  energy.  The 
Commission  argues,  and  the  New  York 
court  agreed,  that  the  SUte's  interest  in 


10  Several  commercial  speech  decisions  have  in- 
voled  enterprises  subject  to  extensive  state  regula- 
tion. E.g..  Friedman  v.  Rogers.  440  U.S.  1.  4-5  (1979) 
(optometrists):  Bales  v.  Slate  Bar  of  Arizona,  433 
U.S.  350  (1977)  (lawyers):  Virginia  Pharmacy  Board 
v.  Virginia  Citizens  Consumer  Council,  supra,  at 
750-752  (pharmacists). 

' '  There  may  be  a  greater  incentive  for  a  utility 
to  advertise  If  it  can  use  promotional  expenses  in 
determining  iu  rate  of  return,  rather  than  pass 
those  costs  on  solely  to  shareholders.  That  practice, 
however,  hardly  distorts  the  economic  decision 
whether  to  advertise.  Unregulated  businesses  pass 
on  promotional  costs  to  consumers,  and  this  Court 
expressly  approved  the  practice  for  utilities  In  West 
Ohio  Gas  Co.  v.  Public  Utilities  Comm'n.  294  U.S. 
63,72(1935). 


conserving  energy  is  sufficient  to  support 
suppression  of  advertising  designed  to  in- 
crease consumption  of  electricity.  In  view  of 
our  country's  dependence  on  energy  re- 
sources beyond  our  control,  no  one  (»n 
doubt  the  importance  of  energy  conserva- 
tion. Plainly,  therefore,  the  state  interest 
asserted  is  substantial. 

The  Commission  also  argues  that  promo- 
tional advertising  will  aggravate  inequities 
caused  by  the  failure  to  base  the  utilities' 
rates  on  marginal  cost.  The  utilities  argued 
to  the  Commission  that  if  they  could  pro- 
mote the  use  of  electricity  in  periods  of  low 
demand,  they  would  improve  their  utiliza- 
tion of  generating  capacity.  The  Conunis- 
sion responded  that  promotion  of  off-peak 
<X)nsumption  also  would  increase  consump- 
tion during  peak  periods.  If  peak  demand 
were  to  rise,  the  absence  of  marginal  cost 
rates  would  mean  that  the  rates  charged  for 
the  additional  power  would  not  refect  the 
true  costs  of  expanding  production.  Instead, 
the  extra  costs  would  be  borne  by  all  con- 
sumers through  higher  overall  rates.  With- 
out promotional  advertising,  the  Commis- 
sion stated,  this  inequitable  turn  of  events 
would  be  less  likely  to  occur.  The  choice 
among  rate  structures  involves  difficult  and 
important  questions  of  economic  supply  and 
distributional  fairness.'*  The  State's  con- 
cern that  rates  be  fair  and  efficient  repre- 
sents a  clear  and  substantial  governmental 
interest. 

C 

Next,  we  focus  on  the  relationship  be- 
tween the  State's  interests  and  the  advertis- 
ing ban.  Under  this  criterion,  the  Commis- 
sion's laudable  concern  over  the  equity  Jind 
efficiency  of  appellant's  rates  does  not  pro- 
vide a  constitutionally  adequate  reason  for 
restricting  protected  speech.  The  link  be- 
tween the  advertising  prohibition  and  appel- 
lant's rate  structure  is,  at  most,  tenuous. 
The  impact  of  promotional  advertising  on 
the  equity  of  appellant's  rates  is  highly 
speculative.  Advertising  to  increase  off-peak 
usage  would  have  to  Increase  peak  usage, 
while  other  factors  that  directly  affect  the 
fairness  and  efficiency  of  appellant's  rates 
remained  constant.  Such  conditional  and 
remote  eventualities  simply  cannot  justify 
silencing  appellant's  promotional  advertis- 
ing. 

In  contrast,  the  State's  interest  in  energy 
conservation  is  directly  advanced  by  the 
Commission  order  at  Issue  here.  There  is  an 
immediate  connection  between  advertising 
and  demand  for  electricity.  Central  Hudson 
would  not  contest  the  advertising  ban  unless 
it  believed  that  promotion  would  increase 
its  sales.  Thus,  we  find  a  direct  link  between 
the  state  interest  in  conservation  and  the 
Commission's  order. 

D 
We  come  finally  to  the  critical  inquiry  in 
this  case:  whether  the  Commission's  com- 
plete suppression  of  speech  ordinarily  pro- 
tected by  the  First  Amendment  is  no  more 
extensive  than  necessary  to  further  the 
State's  Interest  in  energy  conservation.  The 
Commission's  order  reaches  all  promotional 
advertising,  regardless  of  the  impact  of  the 
touted  service  on  overall  energy  use.  But 
the  energy  conservation  rationale,  as  impor- 
tant as  it  Is,  cannot  justify  suppressing  In- 
formation about  electric  devices  or  services 
that  would  cause  no  net  increase  In  total 
energy  use.   In  addition,  no  showing  has 


ed. 


'  See  W.  Jones,  Regulated  Industries  191-287  (2d 
1976). 
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been  made  that  a  more  limited  restriction 
on  the  content  of  promotional  advertising 
would  not  serve  adequately  the  State's  in- 
teres  ts. 

Appellant  insists  that  but  for  the  ban.  it 
would  advertise  products  and  services  that 
use  energy  efficiently.  These  include  the 
"heat  pump,"  which  both  parties  acknowl- 
edge to  be  a  major  improvement  in  electric 
heating,  and  the  use  of  electric  heat  as  a 
"backup '  to  solar  and  other  heat  sources. 
Although  the  Commission  has  questioned 
the  efficiency  of  electric  heating  before  this 
Court,  neither  the  Commission's  Policy 
Statement  nor  its  order  denying  rehearing 
made  findings  on  this  issue.  In  the  absence 
of  authoritative  findings  to  the  contrary,  we 
must  credit  as  within  the  realm  of  possibili- 
ty the  claim  that  electric  heat  can  be  an  ef- 
ficient alternative  in  some  circumstances. 

The  Commission's  order  prevents  appel- 
lant from  promoting  electric  services  that 
would  reduce  energy  use  by  diverting 
demand  from  less  efficient  sources,  or  that 
would  consume  roughly  the  same  amount  of 
energy  as  do  alternative  sources.  In  neither 
situation  would  the  utility's  advertising  en- 
danger conservation  or  mislead  the  public. 
To  the  extent  that  the  Commission's  order 
suppresses  speech  that  in  no  way  impairs 
the  State's  interest  in  energy  conservation, 
the  Commission's  order  violates  the  First 
and  Fourteenth  Amendments  and  must  be 
invalidated.  See  FiTst  National  Bank  of  Bos- 
torn.  Bellotti.  435  U.S.  765  (1978). 

The  Commission  also  has  not  demonstrat- 
ed that  its  interest  in  conservation  cannot 
be  protected  adequately  by  more  limited 
regulation  of  appellant's  commercial  expres- 
sion. To  further  its  policy  of  conservation, 
the  Commission  could  attempt  to  restrict 
the  format  and  content  of  Central  Hudson's 
advertising.  It  might,  for  example,  require 
that  the  advertisements  include  information 
about  the  relative  efficiency  and  expense  of 
the  offered  service,  both  under  current  con 
ditions  and  for  the  foreseeable  future.  Cf. 
Bamhaf  v.  FCC.  132  U.S.  App.  D.C.  14,  405 
P.  2d  1082  (1968).  cert,  denied  cert  denied 
sub  nom.  Tobbaco  Institue,  Inc.v.  FCC,  396 
U.S.  842  (1969)."  In  the  absence  of  a  show- 
ing that  more  limited  speech  regulation 
would  be  ineffective,  we  cannot  approve  the 
complete  suppression  of  Central  Hudson's 
advertising.'* 

Our  decision  today  in  no  way  disparages 
the  national  interest  in  energy  conservation. 
We  accept  without  reservation  the  argu- 
ment that  conservation,  as  well  as  the  devel- 
opment of  alternative  energy  sources,  is  an 
imperative  national  goal.  Administrative 
bodies  empowered  to  regulate  electric  utili- 
ties  have   the   authority— and   indeed   the 


I '  The  Commission  also  might  consider  a  system 
of  previewing  advertising  campaigns  to  insure  that 
they  will  not  defeat  conservation  policy.  It  has  in- 
stituted such  a  program  for  approving  'informa- 
tional" advertising  under  the  Policy  Statement 
challenged  in  this  case.  See  supra,  at  560.  We  have 
observed  that  commercial  speech  is  such  a  sturdy 
brand  of  expression  that  traditional  prior  restraint 
doctrine  may  not  apply  to  it.  Virginia  Pharmacy 
Board  v.  Virginia  Citizens  Consumer  Council.  425 
U.S..  at  771-772.  n.  24.  And  in  other  areas  of  speech 
regulation,  such  as  obscenity,  we  have  recognized 
that  a  prcscreening  arrangement  can  pass  constitu- 
tional muster  if  it  includes  adequate  procedural 
safeguards.  Freedman  v.  Maryland.  380  U.S.  51 
(1965>. 

'*In  view  of  our  conclusion  that  the  Commis. 
sion's  advertising  policy  violates  the  First  and  Four- 
teenth Amendments,  we  do  not  reach  appellant's 
claims  that  the  agency's  order  also  violated  the 
Equal  Protection  Clause  of  the  Fourteenth  Amend- 
ment, and  that  it  is  both  overbroad  and  vague. 


duty— to  take  appropriate  action  to  further 
this  goal.  When,  however,  such  action  in- 
volves the  suppression  of  speech,  the  First 
and  Fourteenth  Amendments  require  that 
the  restriction  be  no  more  extensive  than  is 
necessary  to  serve  the  state  interest.  In  this 
case,  the  record  before  us  fails  to  show  that 
the  total  ban  on  promotional  advertising 
meets  this  requirement." 

Accordingly,  the  judgment  of  the  New 
York  Court  of  Appeals  is 

Reversed. 
Mr.  Justice  Brennan.  concurring  in  the 
judgment. 

One  of  the  major  difficulties  in  this  case  is 
the  proper  characterization  of  the  Commis- 
sion's Policy  Statement.  I  find  it  impossible 
to  determine  on  the  present  record  whether 
the  Commission's  ban  on  all  'promotional " 
advertising,  in  contrast  to  "institutional  and 
informational "  advertising,  see  ante,  at  559. 
is  intended  to  encompass  more  than  "com- 
mercial speech. "  I  am  inclined  to  think  that 
Mr.  Justice  Stevens  is  correct  that  the 
Commission's  order  prohibits  more  than 
mere  proposals  to  engage  in  certain  kinds  of 
commercial  transactions,  and  therefore  I 
agree  with  his  conclusion  that  the  ban 
surely  violates  the  First  and  Fourteenth 
Amendments.  But  even  on  the  assumption 
that  the  Court  is  correct  that  the  Commis- 
sions  order  reaches  only  commercial 
speech.  I  agree  with  Mr.  Justice  Blackmun 
that  ""[n]o  differences  between  commercial 
speech  and  other  protected  speech  justify 
suppression  of  commercial  speech  in  order 
to  influence  public  conduct  through  manip- 
ulation of  the  availability  of  information. " 
Post,  at  578. 

Accordingly,  with  the  qualifications  im- 
plicit in  the  preceding  paragraph,  I  join  the 
opinions  of  Mr.  Justice  Blackmun  and  Mr. 
Justice  Stevens  concurring  in  the  judg- 
ment. 

Mr.  Justice  Blackmun.  with  whom  Mr. 
Justice  Brennan  joins,  concurring  in  the 
judgment. 

I  agree  with  the  Court  that  the  Public 
Service  Commissions  ban  on  promotional 
advertising  of  electricity  by  public  utUities 
is  inconsistent  with  the  First  and  Four- 
teenth Amendments.  I  concur  only  in  the 
Court's  judgment,  however,  because  I  be- 
lieve the  test  now  evolved  and  applied  by 
the  Court  is  not  consistent  with  our  prior 
cases  and  does  not  provide  adequate  protec- 
tion for  truthful,  nonmisleading.  noncoer- 
cive commercial  speech. 

The  Court  asserts,  ante,  at  566.  that  "a 
four-part  analysis  has  developed "  from  our 
decisions  concerning  commercial  speech. 
Under  this  four-part  test  a  restraint  on  com- 
mercial "communication  [that]  is  neither 
misleading  nor  related  to  unlawful  activity '" 
is  subject  to  an  intermediate  level  of  scruti- 
ny, and  suppression  is  permitted  whenever 
it  "directly  advances "  a  "substantial "  gov- 
ernmental interest  and  is  "not  more  exten- 
sive than  is  necessary  to  serve  that  inter- 
est."  Ante,  at  564  and  566.  I  agree  with  the 
Court  that  this  level  of  intermediate  scruti- 
ny is  appropriate  for  a  restraint  on  commer- 
cial speech  designed  to  protect  consumers 
from  misleading  or  coercive  speech,  or  a  reg- 
ulation related  to  the  time,  place,  or  manner 


of  commercial  speech.  I  do  not  agree,  how- 
ever, that  the  Court's  four-part  test  is  the 
proper  one  to  be  applied  when  a  State  seeks 
to  suppress  information  about  a  product  in 
order  to  manipulate  a  private  economic  deci- 
sion that  the  State  cannot  or  has  not  regu- 
lated or  outlawed  directly. 

Since  the  Court,  without  citing  empirical 
data  or  other  authority,  finds  a  "direct  link" 
between  advertising  and  energy  consump- 
tion, it  leaves  open  the  possibility  that  the 
State  may  suppress  advertising  of  electricity 
in  order  to  lessen  demand  for  electricity.  I. 
of  course,  agree  with  Court  that,  in  today's 
world,  energy  conservation  is  a  goal  of  para- 
mount national  and  local  importance.  I  dis- 
agree with  the  Court,  however,  when  it  says 
that  suppression  of  speech  may  be  a  permis- 
sible means  to  achieve  that  goal.  Mr.  Jus- 
tice Stevens  appropriately  notes:  'The  jus- 
tification for  the  regulation  is  nothing  more 
than  the  expressed  fear  that  the  audience 
may  find  the  utility's  message  presuasive. 
Without  the  aid  of  any  coercion,  deception, 
or  misinformation,  truthful  communication 
may  persuade  some  citizens  to  consumer 
more  electricity  than  they  otherwise 
would. "  Post,  at  581. 

The  Court  recognizes  that  we  have  never 
held  that  commercial  speech  may  be  sup- 
pressed in  order  to  further  the  State's  inter- 
est in  discouraging  purchases  of  the  under- 
lying product  that  is  advertised.  Ante,  at 
566.  n.  9.  Permissible  restraints  on  commer- 
cial speech  have  been  limited  to  measures 
designed  to  protect  consumers  from  fraudu- 
lent, misleading,  or  coercive  sales  tech- 
niques.' Those  designed  to  deprive  consum- 
ers of  information  about  products  or  serv- 
ices that  are  legally  offered  for  sale  consist- 
ently have  been  invalidated.'' 

I  seriously  doubt  whether  suppression  of 
information  concerning  the  availability  and 
price  of  a  legally  offered  product  is  ever  a 
permissible  way  for  the  State  to  "dampen " 
demand  for  or  use  of  the  product.  Even 
though  "commercial"  speech  is  involved, 
such  a  regulatory  measure  strikes  at  the 
heart  of  the  First  Amendment.  This  is  be- 
cause it  is  a  covert  attempt  by  the  State  to 
manipulate  the  choices  of  its  citizens,  not  by 
persuasion  or  direct  regulation,  but  by  de- 
priving the  public  of  the  information 
needed  to  make  a  free  choice.  As  the  Court 
recognizes,  the  State's  policy  choices  are  in- 
sulated from  the  visibility  and  scrutiny  that 
direct  regulation  would  entail  and  the  con- 
duct of  citizens  is  molded  by  the  informa- 
tion that  government  chooses  to  give  them. 
Ante,  at  566,  n.  9  ("We  review  with  special 
care  regulations  that  entirely  suppress  com- 
mercial speech  in  order  to  pursue  a  non- 
sr>eech-related  policy.  In  those  circum- 
stances, a  ban  on  speech  could  screen  from 
public  view  the  underlying  governmental 
policy").  See  Rotunda.  The  Commercial 
Speech  Doctrine  in  the  Supreme  Court, 
1976  U.  111.  Law  Forum  1080.  1080-1083. 


"The  Commission  order  at  issue  here  was  not 
promulgated  in  response  to  an  emergency  situation. 
Although  the  advertising  ban  initially  was  prompt- 
ed by  critical  fuel  shortage  in  1973.  the  Commission 
makes  no  claim  than  an  emergency  now  exists.  We 
do  not  consider  the  powers  that  the  State  might 
have  over  utility  advertising  in  emergency  circum- 
stances. See  Slate  v.  Oklahoma  Gas  &  Electric  Co.. 
536  P.  2d  887.  895-896  (Okla.  1955). 


'See  Friedman  v.  Rogers.  440  U.S.  1.  10  (1979) 
(Court  upheld  a  ban  on  practice  of  optometry 
under  a  trade  name  as  a  permissible  requirement 
that  commercial  information  "  appear  in  such  a 
form  ...  as  lis)  necessary  to  prevent  its  being  de- 
ceptive.' ■"  quoting  from  Virginia  Pharmacy  Board 
V.  Virginia  Consumer  Council.  425  U.S.  748.  772.  n. 
24  (1976)):  Ohralik  v.  Oftio  State  Bar  Assn..  436  U.S. 
447(1978). 

-'See  Bates  v.  State  Bar  of  Arizona.  433  U.S.  350 
(1977):  Carey  V.  Population  Services  International. 
431  U.S.  678.  700-702  (1977):  Linmark  Associates. 
Inc.  V.  Willingtmro.  431  U.S.  85  (1977):  Virginia 
Pharmacy  Board  v.  Virginia  Consumer  Council. 
425  U.S.  748  (1976):  Bigelow  v.  Virginia.  241  U.S. 
809(1975). 


If  the  First  Amendment  guarantee  means 
anything,  it  means  that  absent  clear  and 
present  danger  government  has  no  power  to 
restrict  expression  because  of  the  effect  its 
meassage  is  likely  to  have  on  the  public.  See 
generally  Comment.  First  Amendment  Pro- 
tection for  Commercial  Advertising:  The 
New  Constitutional  Doctrine.  44  U.  Chi.  L. 
Rev.  205.  243-251  (1976).  Our  cases  indicate 
that  this  guarantee  applies  even  to  commer- 
cial speech.  In  Virginia  Pharmacy  Board  v. 
Virginia  Consumer  Council  425  U.S.  748 
(1976).  we  held  that  Virginia  could  not 
pursue  its  goal  of  encouraging  the  public  to 
patronize  the  ""professional  pharmacist" 
(one  who  provided  individual  attention  and 
a  stable  pharmacist-customer  relationship) 
by  "keeping  the  public  in  ignorance  of  the 
entirely  lawful  terms  that  competing  phar- 
macists are  offering."  Id.,  at  770.  We  noted 
that  our  decision  left  the  State  free  to 
pursue  its  goal  of  maintaining  high  stand- 
ards among  its  pharmacists  by  "requirCing] 
whatever  professional  standards  it  wishes  of 
its  pharmacists."  Ibid. 

We  went  on  in  Virginia  Pharmacy  Board 
to  discuss  the  types  of  regulation  of  com- 
mercial speech  that,  due  to  the  "common- 
sense  differences"  between  this  form  of 
speech  and  other  forms,  are  or  may  be  con- 
stitutionally permissible.  We  indicated  that 
government  may  impose  reasonable  ""time, 
place,  auid  manner"  restrictions,  and  that  it 
can  deal  with  false,  deceptive,  and  mislead- 
ing commercial  speech.  We  noted  that  the 
question  of  advertising  of  illegal  transac- 
tions and  the  special  problems  of  the  elec- 
tronic broadcast  media  were  not  presented. 
Concluding  with  a  restatement  of  the  type 
of  restraint  that  is  not  permitted,  we  said: 
"What  is  at  issue  is  whether  a  State  may 
completely  suppress  the  dissemination  of 
concededly  truthful  information  about  en- 
tirely lawful  activity,  fearful  of  that  infor- 
mation's effect  upon  its  disseminators  and 
its  recipients.  .  .  .  [Wle  conclude  that  the 
answer  to  this  [questionl  is  in  the  negative." 
Id.,  at  773. 

Virginia  Pharmacy  Board  did  not  analyze 
the  State's  Interests  to  determine  whether 
they  were  "substantial."  Obviously,  prevent- 
ing professional  dereliction  and  low  quality 
health  care  are  "substantial."  legitimate, 
and  important  state  goals.  Nor  did  the  opin- 
ion analyze  the  ban  on  speech  to  determine- 
whether  it  "directly  advanceid],"  ante,  at 
566.  569.  these  goals.  We  also  did  not  inquire 
whether  a  "more  limited  regulation 
of  .  .  .  commercial  expression."  ante,  at  570. 
would  adequately  serve  the  State's  interests. 
Rather,  we  held  that  the  SUte  "may  not 
[pursue  its  goals]  by  keeping  the  public  in 
ignorance. "  425  U.S..  at  770.  (Emphasis  sup- 
plied.) 

Until  today,  this  principle  has  governed. 
In  Linmark  Associates  Inc.  v.  Willingboro, 
431  U.S.  85  (1977).  we  considered  whether  a 
town  could  ban  "For  Sale "  signs  on  residen- 
tial property  to  further  its  goal  of  promot- 
ing stable,  racially  integrated  housing.  We 
did  note  that  the  record  did  not  establish 
that  the  ordinance  was  necessary  to  enable 
the  State  to  achieve  its  goal.  The  holding  of 
Linmark,  however,  was  much  broader.'  We 
stated: 


'  In  my  view,  the  Court  today  misconstrues  the 
holdings  of  both  Virginia  Pharmacy  Board  and 
Linmark  Associates  by  implying  that  those  deci- 
sions were  based  on  the  fact  that  the  restraints 
were  not  closely  enough  related  to  the  governmen- 
tal interests  asserted.  See  ante,  at  564-565.  and  n.  7. 
Although  the  Court  noted  the  lack  of  substantial 
relationship  between  the  restraint  and  the  govem- 


"The  constitutional  defect  in  this  ordi- 
nance, however,  is  far  more  basic.  The 
Township  Council  here,  like  the  Virginia  As- 
sembly in  Virginia  Pharmacy  Bd.,  acted  to 
prevent  its  residents  from  obtaining  certain 
information  .  .  .  which  pertains  to  sales  ac- 
tivity in  Willingboro.  .  .  .  The  Council  has 
sought  to  restrict  the  free  flow  of  these  data 
because  it  fears  that  otherwise  homeowners 
will  make  decisions  inimical  to  what  the 
Council  views  as  the  homeowners'  self-inter- 
est and  the  corporate  interest  of  the  town- 
ship: they  will  choose  to  leave  town.  The 
Council's  concern,  then,  was  not  with  any 
commercial  aspect  of  "For  Sale"  signs— with 
offerors  communicating  offers  to  offerees— 
but  with  the  substance  of  the  information 
communicated  to  Willingboro  citizens."  Id., 
at  96. 

The  Court  in  Linmark  resolved  beyond  all 
doubt  that  a  strict  standard  of  review  ap- 
plies to  suppression  of  commercial  informa- 
tion, where  the  purpose  of  the  restraint  is 
to  influence  behavior  by  depriving  citizens 
of  information.  The  Court  followed  the 
strong  statement  above  with  an  explicit 
adoption  of  the  standard  advocated  by  Mr. 
Justice  Brandeis  in  his  concurring  opinion 
in  Whitney  v.  California.  274  U.S.  357.  377 
(1927):  "If  there  be  time  to  expose  through 
discussion  the  falsehood  and  fallacies,  to 
avert  the  evil  by  the  processes  of  education, 
the  remedy  to  be  applied  is  more  speech, 
not  enforced  silence.  Only  an  emergency 
can  justify  repression. "  431  U.S.  at  97. 

Carey  v.  Population  Services  Internation- 
al, 431  U.S.  678,  700-702  (1977),  also  applied 
to  content-based  restraints  on  commercial 
speech  the  same  standard  of  review  we  have 
applied  to  other  varieties  of  speech.  There 
the  Court  held  that  a  ban  on  advertising  of 
contraceptives  could  not  be  justified  by  the 
State's  interest  in  avoiding  "  legitimation' 
of  illicit  sexual  behavior"  because  the  adver- 
tisements could  not  be  characterized  as  "  "di- 
rected to  inciting  or  producing  imminent 
lawless  action  aind  . 
produce  such  action.' 
Bradenburg  v.  Ohio, 
(1969). 

Our  prior  references  to  the  "  "common- 
sense  differences'  "  between  commercial 
speech  and  other  speech  "  "suggest  that  a 
different  degree  of  protection  is  necessary 
to  insure  that  the  flow  of  truthful  and  le- 
gitimate commercial  information  is  unim- 
paired.' "  Linmark  Associates,  431  U.S..  at 
98.  quoting  Virgrtnta  Pharmacy  Board,  425 
U.S..  at  771-772.  n.  24.  We  have  not  suggest- 
ed that  the  ""commonsense  differences"  be- 
tween commercial  speech  and  other  speech 
justify  relaxed  scrutiny  of  restraints  that 
suppress  truthful,  nondeceptive.  noncoer- 
cive commercial  speech.  The  differences  ar- 
ticulated by  the  Court,  see  ante,  at  564,  n.  6. 
justify  a  more  permissive  approach  to  regu- 
lation of  the  manner  of  commercial  speech 
for  the  purpose  of  protecting  consumers 
from  deception  or  coercion,  and  these  differ- 
ences explain  why  doctrines  designed  to  pre- 
vent '"chilling"  of  protected  speech  are  inap- 
plicable to  commercial  speech.  No  differ- 
ences between  commercial  speech  and  other 
protected  speech  justify  suppression  of  com- 
mercial speech  in  order  to  influence  public 
conduct  through  manipulation  of  the  avail- 
ability of  information.  The  Court  stated  in 
Carey  v.  Population  Services  International: 
"Appellants  suggest  no  distinction  be- 
tween commercial  and  noncommercial 
speech  that  would  render  these  discredited 


.  likely  to  incite  or 
id.,  at  701.  quoting 
395    U.S.    444,    447 


arguments  meritorious  when  offered  to  jus- 
tify prohibitions  on  commercial  speech.  On 
the  contrary,  such  arguments  are  clearly  di- 
rected not  at  any  commercial  aspect  of  the 
prohibited  advertising  but  at  the  ideas  con- 
veyed and  form  of  expression— Wie  core  of 
First  Amendment  values."  431  U.S.,  701.  n. 
28  (emphasis  added). 

It  appears  that  the  Court  would  permit 
the  State  to  ban  all  direct  advertising  of  air 
conditioning,  assuming  that  a  more  limited 
restriction  on  such  advertising  would  not  ef- 
fectively deter  the  public  from  cooling  its 
homes.  In  my  view,  our  cases  do  not  support 
this  type  of  suppression.  If  a  governmental 
unit  believes  that  use  or  overuse  of  air  con- 
ditioning is  a  serious  problem,  it  must 
attack  that  problem  directly,  by  prohibiting 
air  conditioning  or  regulating  thermostat 
levels.  Just  as  the  Commonwealth  of  Virgin- 
ia may  promote  professionalism  of  pharma- 
cists directly,  so  too  New  York  may  not  pro- 
mote energy  conservation  "'by  keeping  the 
public  in  ignorance."  Virginia  Pharmacy 
Board,  425  U.S.,  at  770. 

Mr.  Justice  S"rEVENs.  with  whom  Mr.  Jus- 
tice Brennan  joins,  concurring  in  the  judg- 
ment. 

Because  ""commercial  sp)eech"  is  afforded 
less  constitutional  protection  than  other 
forms  of  speech.'  it  is  important  that  the 
commercial  speech  concept  not  be  defined 
too  broadly  lest  speech  deserving  of  greater 
constitutional  protection  be  inadvertently 
suppressed.  The  issue  in  this  case  is  whether 
New  York's  prohibition  on  the  promotion  of 
the  use  of  electricity  through  advertising  is 
a  ban  on  nothing  but  commercial  speech. 

In  my  judgment  one  of  the  two  definitions 
the  Court  uses  in  addressing  that  issue  is 
too  broad  and  the  other  may  be  somewhat 
too  narrow.  The  Court  first  describes  com- 
mercial speech  as  '"expression  related  solely 
to  the  economic  interests  of  the  speaker  and 
its  audience."  Ante,  at  561.  Although  it  is 
not  entirely  clear  whether  this  definition 
uses  the  subject  matter  of  the  speech  or  the 
motivation  of  the  speaker  as  the  limiting 
factor,  it  seems  clear  to  me  that  it  encom- 
passes speech  that  is  entitled  to  the  maxi- 
mum protection  afforded  by  the  First 
Amendment.  Neither  a  labor  leader's  exhor- 
tation to  strike,  nor  an  economist's  disserta- 
tion on  the  money  supply,  should  receive 
any  lesser  protection  because  the  subject 
matter  concerns  only  the  economic  interests 
of  the  audience.  Nor  should  the  economic 
motivation  of  a  speaker  qualify  his  constitu- 
tional protection:  even  Shakespeare  may 
have  t)een  motivated  by  the  prospect  of  pe- 
cuniary reward.  Thus,  the  Court's  first  defi- 
nition of  commercial  speech  is  unquestion- 
ably too  broad.2 

The  Court's  second  definition  refers  to 
"  "speech  prop>osing  a  commercial  transac- 
tion.' "  Ante,  at  562.  A  salesman's  solicita- 
tion, a  broker's  offer,  and  a  manufacturer's 
publication,  of  a  price  list  or  the  terms  of 
his  standard   warranty  would  unquestion- 


mental  interest  of  each  of  those  cases,  the  holding 
of  each  clearly  rested  on  a  much  broader  principle. 


'  See  Ohralik  v.  Ohio  Stale  Bar  Assn..  436  VS. 
447.  456.  quoted  ante,  at  563.  n.  5  Cf.  Smith  v. 
United  States.  431  U.S.  291.  318  (Steveks.  J.,  dis- 
senting). 

'  See  Parber.  Commercial  Speech  and  First 
Amendment  Theory.  74  Nw.  U.L.  Rev.  372.  382-383 
(1979): 

"Economic  motivation  could  not  t)e  made  a  dis- 
qualifying factor  [from  maximum  protection)  with- 
out enormous  damage  to  the  first  amendment. 
Little  purpose  would  be  served  by  a  first  amend- 
ment which  failed  to  protect  newspapers,  paid 
public  speakers,  political  candidates  with  partially 
economic  motives  and  professional  authors."  (P<X)t- 
notes  omitted.) 
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ably  fit  within  this  concept.^  Presumably, 
the  definition  is  intended  to  encompass  ad- 
vertising that  advises  possible  buyers  of  the 
availability  of  specific  products  at  specific 
prices  and  describes  the  advantages  of  pur- 
chasing such  items.  Perhaps  it  also  extends 
to  other  communications  that  do  little  more 
than  make  the  name  of  a  product  or  a  serv- 
ice more  familiar  to  the  general  public. 
Whatever  the  precise  contours  of  the  con- 
cept, and  perhaps  it  is  too  early  to  enunciate 
an  exact  formulation.  I  am  persuaded  that 
it  should  not  include  the  entire  range  of 
communication  that  is  embraced  within  the 
term  "promotional  advertising." 

This  case  involves  a  governmental  regula- 
tion that  completely  bans  promotional  ad- 
vertising by  an  electric  utility.  This  ban  en- 
compasses a  great  deal  more  than  mere  pro- 
posals to  engage  in  certain  kinds  of  commer- 
cial transactions.  It  prohibits  all  advocacy  of 
the  immediate  or  future  use  of  electricity.  It 
curtails  expression  by  an  informed  and  in- 
terested group  of  persons  of  their  point  of 
view  on  questions  relating  to  the  production 
and  consumption  of  electrical  energy— ques- 
tions frequently  discussed  and  debated  by 
our  political  leaders.  For  example,  an  elec- 
tric company's  advocacy  of  the  use  of  elec- 
tric heat  for  environmental  reasons,  as  op- 
posed to  wood-burning  stoves,  would  seem 
to  fall  squarely  within  New  York's  promo- 
tional advertising  ban  and  also  within  the 
bounds  of  maximum  First  Amendment  pro- 
tection. The  breadth  of  the  ban  thus  ex- 
ceeds the  boundaries  of  the  commercial 
speech  concept,  however  the  concept  may 
be  defined.* 

The  justification  for  the  regulation  is 
nothing  more  than  the  expressed  fear  that 
the  audience  may  find  the  utility's  message 
persuasive.  Without  the  aid  of  any  coercion, 
deception,  or  misinformation,  truthful  com- 
munication may  persuade  some  citizens  to 
consume  more  electricity  than  they  other- 
wise would.  I  assume  that  such  a  conse- 
quence would  be  undesirable  and  that  gov- 
ernment may  therefore  prohibit  and  punish 
the  unnecessary  or  excessive  use  of  electrici- 
ty. But  if  the  perceived  harm  associated 
with  greater  electrical  usage  is  not  suffi- 
ciently serious  to  justify  direct  regulation, 
surely  it  does  not  constitute  the  kind  of 
clear  and  present  danger  that  can  justify 
the  suppression  of  speech. 

Although  there  were  written  in  a  different 
context,  the  words  used  by  Mr.  Justice 
Brandeis  in  his  concurring  opinion  in  Whit- 
ney v.  Califoraia,  274  U.S.  357.  376-377.  ex- 
plain my  reaction  to  the  prohibition  against 
advocacy  involved  in  this  case: 

"But  even  advocacy  of  violation,  however 
reprehensible  morally  is  not  a  justification 
for  denying  free  speech  where  the  advocacy 
falls  short  of  incitement  and  there  is  noth- 
ing to  indicate  that  the  advocacy  would  be 
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immediately  acted  on.  The  wide  difference 
between  advocacy  and  incitement,  between 
preparation  and  attempt,  between  assem- 
bling and  conspiracy,  must  be  borne  in 
mind.  In  order  to  support  a  finding  of  clear 
and  present  danger  it  must  be  shown  either 
that  immediate  serious  violence  was  to  be 
expected  or  was  advocated,  or  that  the  past 
conduct  furnished  reason  to  believe  that 
such  advocacy  was  then  contemplated. 

"Those  who  won  our  independence  by  rev- 
olution were  not  cowards.  They  did  not  fear 
political  change.  They  did  not  exalt  order  at 
the  cost  of  liberty.  To  courageous,  self-reli- 
ant men.  with  confidence  in  the  power  of 
free  and  fearless  reasoning  applied  through 
the  processes  of  popular  government,  no 
danger  flowing  from  speech  can  be  deemed 
clear  and  present,  unless  the  incidence  of 
the  evil  apprehended  is  so  imminent  that  it 
may  befall  before  there  is  opportunity  for 
full  discussion.  If  there  be  time  to  expose 
through  discussion  the  faleshood  and  falla- 
cies, to  avert  the  evil  by  the  processes  of 
education,  the  remedy  to  be  applied  is  more 
speech,  not  enforced  silence.  Only  an  emer- 
gency can  justify  repression.  Such  must  be 
the  rule  if  authority  is  to  be  reconciled  with 
freedom.  Such  in  my  opinion,  is  the  com- 
mand of  the  Constitution."  (Footnote  omit- 
ted.)' 

In  sum,  I  concur  in  the  result  t)ecause  I  do 
not    consider    this    to    be    a    "commercial 
speech  "  case.  Accordingly,  I  see  no  need  to 
decide  whether  the  court's  four-part  analy- 
sis, ante,  at  566.  adequately  protects  com- 
merical  speech— as  properly  defined— in  the 
face  of  a  blanket  ban  of  the  sort  involved  in 
this  case. 
Mr.  Justice  Rehnquist.  dissenting. 
The    Court    today    invalidates    an    order 
issued  by  the  New  York  Public  Service  Com- 
mission designed  to  promote  a  policy  that 
has  been  declared  to  be  of  critical  national 
concern.  The  order  was  issued  by  the  Com- 
mission in  1973  in  response  to  the  Mideast- 
em  oil  embargo  crisis.  It  prohibits  electric 
corporations  "from  promoting  the  use  of 
electricity  through  the  use  of  advertising 
subsidy  payments  ....  or  employee  incen- 
tives." State  of  New  York  Public  Service 
Commission.  Case  No.  26532  (Dec.  5.  1973). 
App.    to   Juris.    Statement    31a   (emphasis 
added).  Although  the  immediate  crisis  cre- 
ated by  the  oil  embargo  has  subsided,  the 
ban  on  promotional  advertising  remains  in 
effect.  The  regulation  was  re-examined  by 
the  New  York  Public  Service  Commission  in 
1977.  Its  constitutionality  was  subsequently 
upheld  by  the  New  York  Court  of  Appeals, 
which  concluded  that  the  paramount  na- 
tional interest  in  energy  conservation  justi- 
fied its  retention. ' 


>See  ut,  at3SS-387. 

♦The  utility,  characterization  of  the  Commis- 
sion's ban  in  its  complaint  as  involving  commercial 
speech  clearly  does  not  bind  this  Courts  consider- 
ation of  the  First  Amendment  issues  in  this  new 
and  evolving  area  of  constitutional  law. 

Nor  does  the  Commission's  intention  not  to  sup- 
press 'institutional  and  informational "  spwech 
insure  that  only  "commercial  speech"  will  be  sup- 
pressed. The  blurry  line  between  the  two  categories 
of  siaeech  has  the  practical  effect  of  requiring  that 
the  utilities  either  refrain  from  speech  that  is  close 
to  the  line,  or  seek  advice  from  the  Public  Service 
Commission.  But  the  Commission  does  not  possess 
the  necessary  expertise  in  dealing  with  these  sensi- 
tive free  speech  questions;  and.  in  any  event,  ordi- 
narily speech  entitled  to  maximum  First  Amend- 
ment protection  may  not  be  subject  to  a  prior  clear- 
ance procedure  with  a  government  agency. 


'  Mr.  Justice  Brandeis  quoted  Lord  Justice  Scrut- 
ton's  comment  in  King  v.  Secretary  of  State  for 
Home  Affairs  ex  parte  OBrien.  [1923)  2  K.  B.  361. 
382:  'You  really  believe  in  freedom  of  speech,  if 
you  are  willing  to  allow  it  to  men  whose  opinions 
seem  to  you  wrong  and  even  dangerous.  .  .  ."'  274 
U.S..  at  377.  n.  4. 

See  also  Young  v.  American  Mini  Theatres.  Inc.. 
427  U.S.  50.  63  (opinion  of  Stevens,  J.). 

'  The  New  York  Court  of  Appeals  stated: 
"In  light  of  current  exigencies,  one  of  the  policies 
of  any  public  service  legislation  must  be  the  conser- 
vation of  our  vital  and  irreplaceable  resources.  The 
Legislature  has  but  recently  imposed  upon  the 
Commission  a  duty  "to  encourage  all  persons  and 
corporations  ...  to  formulate  and  carry  out  long- 
range  programs.  .  .  .  (for]  the  preservation  of  envi- 
ronmental values  and  the  conservation  of  natural 
resources"  (Public  Service  Law.  §5.  subd.  2).  Implicit 
in  this  amendment  is  a  legislative  recognition  of  the 
serious  situation  which  confronts  our  State  and 
Nation.  More  important,  conservation  of  resources 


The  Court's  asserted  justification  for  in- 
validating the  New  York  law  is  the  public 
Interest  discerned  by  the  Court  to  underlie 
the  First  Amendment  in  the  free  flow  of 
commercial  information.  Prior  to  this 
Court's  recent  decision  in  Virginia  Pharma- 
cy Board  v.  Virginia  Citizens  Consumer 
Council.  425  U.S.  748  (1976).  however,  com- 
mercial speech  was  afforded  no  protection 
under  the  First  Amendment  whatsoever. 
See.  e.g.,  Breard  v.  Alexandria.  341  U.S.  622 
(1951):  Valentine  v.  Chrestensen.  316  U.S.  52 
(1942).  Given  what  seems  to  me  full  recogni- 
tion of  the  holding  of  Virginia  Pharmacy 
Board  that  commercial  speech  is  entitled  to 
some  degree  of  First  Amendment  protec- 
tion. I  think  the  Court  is  nonetheless  incor- 
rect in  invalidating  the  carefully  considered 
state  ban  on  promotional  advertising  in 
light  of  pressing  national  and  state  energy 
needs. 

The  Court's  analysis  In  my  view  is  wrong 
in  several  respects.  Initially.  I  disagree  with 
the  Court's  conclusion  that  the  speech  of  a 
state-created  monopoly,  which  is  the  subject 
of  a  comprehensive  regulatory  scheme,  is 
entitled  to  protection  under  the  First 
Amendmdent.  I  also  think  the  Court  errs 
here  in  failing  to  recognize  that  the  state 
law  is  most  accurately  viewed  as  an  econom- 
ic regulation  and  that  the  speech  involved 
(if  it  falls  within  the  scope  of  the  First 
Amendment  at  all)  occupies  a  significantly 
more  subordinate  position  in  the  hierarchy 
of  First  Amendment  values  than  the  Court 
gives  it  today.  Finally,  the  Court  in  reaching 
its  decision  improperly  substitutes  its  own 
judgment  for  that  of  the  State  in  deciding 
how  a  proper  ban  on  promotional  advertis- 
ing should  be  drafted.  With  regard  to  this 
latter  point,  the  Court  adopts  as  its  final 
part  of  a  four-part  test  a  "no  more  extensive 
than  necessary  "  analysis  that  will  unduly 
impair  a  state  legislature's  ability  to  adopt 
legislation  reasonably  designed  to  promote 
interests  that  have  always  been  rightly 
thought  to  be  of  great  importance  to  the 
State. 

In  concluding  that  appellant's  promotion- 
al advertising  constitutes  protected  speech, 
the  Court  reasons  that  speech  by  electric 
utilities  is  valuable  to  consumers  who  must 
decide  whether  to  use  the  monopoly  service 
or  turn  to  an  alternative  energy  source,  and 
if  they  decide  to  use  the  service  how  much 
of  it  to  purchase.  Ante,  at  567.  The  Court  in 
so  doing  "assumets]  that  the  willingness  of 
a  business  to  promote  its  products  reflects  a 
belief  that  consumers  are  interested  in  the 
advertising. "  Ante,  at  568.  The  Court's  anal- 
ysis ignores  the  fact  that  the  monopoly  here 
is  entirely  state-created  and  subject  to  an 
extensive  state  regulatory  scheme  from 
which  it  derives  benefits  as  well  as  burdens. 
While  this  Court  has  stated  that  the  "ca- 
pacity [of  speech]  for  informing  the  public 
does  not  depend  upon  the  identity  of  its 
source. "  First  National  Bank  of  Boston  v. 
Bellotti,  435  U.S.  765.  777  (1978),  the  source 
of  the  speech  nevertheless  may  be  relevant 
in  determining  whether  a  given  message  is 
protected    under    the    First    Amendment.  ^ 


has  t)ecome  an  avowed  legislative  policy  embodied 
in  the  commission's  enabling  act  (see  also.  Matter  of 
New  York  State  Council  of  Retail  Merchants  v. 
Public  Sen'.  Comm.  of  State  of  N.Y..  45  N.Y.  2d  661. 
673-674).""  Consolidated  Edison  Co.  v.  PuWtc  Seri'- 
ice  Comm'n.  47  NY.  2d  94.  102-103.  390  N.E.  2d  749. 
753 ( 1979) 

■'  In  Bromn  v.  Glines,  444  U.S.  348  (1980).  for  ex- 
ample, we  recently  upheld  Air  Force  regulations 
that  imposed  restrictions  on  the  free  speech  and  pe- 
tition rights  of  Air  Force  personnel.  See  also,  e.g.. 


When  the  source  of  the  speech  is  a  state- 
created  monopoly  such  as  this,  traditional 
First  Amendment  concerns,  if  they  come 
into  play  at  all.  certainly  do  not  justify  the 
broad  interventionist  role  adopted  by  the 
Court  today.  In  Consolidated  Edison  Co.  v. 
Public  Service  Comm'n,  ante,  at  549-550. 
Mr.  Justice  Blackmun  observed: 

"A  public  utility  is  a  state-created  monop- 
oly. See.  e.g..  N.Y.  Pub.  Serv.  Law  §68 
(McKlnney  1955):  Jones.  Origins  of  the  Cer- 
tificate of  Public  Convenience  and  Necessi- 
ty; Developments  in  the  States  1870-1920. 
79  Colum.  L.  Rev.  426.  458-461  (1979):  Com- 
ment. Utility  Rates.  Consumers,  and  the 
New  York  State  Public  Service  Conmiission. 
39  Albany  L.  Rev.  707.  709-714  (1975).  Al- 
though monopolies  generally  are  against 
the  public  policies  of  the  United  States  and 
of  the  State  of  New  York,  see,  e.g.,  N.Y. 
Gen.  Bus.  Law  §340  (McKinney  1968  and 
Supp.  1979-1980).  .  .  .  utilities  are  permitted 
to  operate  as  monopolies  because  of  a  deter- 
mination by  the  State  that  the  public  inter- 
est is  better  served  by  protecting  them  from 
competition.  See  2  A.  Kahn.  The  Economics 
of  Regulation  113-171  (1971). 

"This  exceptional  grant  of  power  to  pri- 
vate enterprises  justifies  extensive  oversight 
on  the  part  of  the  State  to  protect  the  rate- 
payers from  exploitation  of  the  monopoly 
power  through  excessive  rates  and  other 
forms  of  overreaching.  .  .  .  New  York  law 
gives  its  Public  Service  Commission  plenary 
supervisory  powers  over  all  property,  real 
and  personal,  'used  or  to  be  used  for  or  in 
connection  with  or  to  facilitate  the  .  .  .  sale 
or  furnishing  of  electricity  for  light,  heat  or 
power.'  N.Y.  Pub.  Serv.  Law  §§2(12)  and 
66(1)  (McKinney  1955)." 

Thus,  although  First  National  Bank  of 
Boston  v.  Bellotti.  supra,  holds  that  speech 
of  a  corpioration  is  entitled  to  some  First 
Amendment  protection,  it  by  no  means  fol- 
lows that  a  utility  with  monopoly  power 
conferred  by  a  State  is  also  entitled  to  such 
protection. 

The  state-created  monopoly  status  of  a 
utility  arises  from  the  unique  characteris- 
tics of  the  services  that  a  utility  provides.  As 
recognized  in  Cantor  v.  Detroit  Edison  Co., 
428  U.S.  579.  595-596  (1976).  "public  utility 
regulation  typically  assumes  that  the  pri- 
vate firm  is  a  natural  monopoly  and  that 
public  controls  are  necessary  to  protect  the 
consumer  from  exploitation."  The  conse- 
quences of  this  natural  monopoly  in  my 
view  justify  much  more  wide-ranging  super- 
vision and  control  of  a  utility  under  the 
First  Amendment  than  this  Court  held  in 
Bellotti  to  be  permissible  with  regard  to  or- 
dinary corporations.  Corporate  status  is 
generally  conferred  as  a  result  of  a  State's 
determination  that  the  corporate  character- 
istics "enhance  its  efficiency  as  an  economic 
entity."  First  National  Bank  of  Boston  v. 
Bellotti,  supra,  at  825-826  (Rehnquist.  J., 
dissenting).  A  utility,  by  contrast,  fulfills  a 
function  that  serves  special  public  interests 
as  a  result  of  the  natural  monopoly  of  the 
service  provided.  Indeed,  the  extensive  regu- 
lations governing  decisionmaking  by  public 
utilities  suggest  that  for  purposes  of  First 
Amendment  analysis,  a  utility  is  far  closer 
to  a  state-controlled  enterprise  than  is  an 


ordinary  corporation."  Accordingly.  I  think 
a  State  has  broad  discretion  in  determining 
the  statements  that  a  utility  may  make  in 
that  such  statements  emanate  from  the 
entity  created  by  the  State  to  provide  im- 
portant and  unique  public  services.  And  a 
state  regulatory  body  charged  with  the 
oversight  of  these  types  of  services  may  rea- 
sonably decide  to  impose  on  the  utility  a 
special  duty  to  conform  its  conduct  to  the 
agency's  conception  of  the  public  interest. 
Thus  I  think  it  is  constitutionally  permissi- 
ble for  it  to  decide  that  promotional  adver- 
tising is  inconsistent  with  the  public  interest 
in  energy  conservation.  I  also  think  New 
York's  ban  on  such  advertising  falls  within 
the  scope  of  permissible  state  regulation  of 
an  economic  activity  by  an  entity  that  could 
not  exists  in  corporate  form,  say  nothing  of 
enjoy  monopoly  status,  were  it  not  for  the 
laws  of  New  York.* 

II 

This  Court  has  previously  recognized  that 
although  commercial  speech  may  be  enti- 
tled to  First  Amendment  protection,  that 
protection  is  not  as  extensive  as  that  accord- 
ed to  the  advocacy  of  ideas.  Thus,  we  stated 
in  Ohralik  v.  Ohio  State  Bar  Assn.,  436  U.S. 
447,455-456(1978): 

""Expression  concerning  purely  commer- 
cial transactions  has  come  within  the  ambit 
of  the  Amendment's  protection  only  recent- 
ly. In  rejecting  the  notion  that  such  speech 
"is  wholly  outside  the  protection  of  the  First 
Amendment.'  Virginia  Pharmacy,  supra,  at 
761.  we  were  careful  not  to  hold  that  it  is 
wholly  undifferentiable  from  other  forms' 
of  speech.  425  U.S.,  at  771.  n.  24.  We  have 


Parker  v.  Levy.  417  U.S.  733  (1974)  (commissioned 
officer  may  be  prohibited  from  publicly  urging  en- 
listed personnel  to  disobey  orders  that  might  .send 
them  into  combat);  Snepp  v.  United  States,  444  U.S. 
507  (1980)  (employees  of  intelligence  agency  may  be 
required  to  submit  publications  relating  to  agency 
activity  for  prepublicalion  review  by  the  agency). 


■■'  In  this  regard  the  New  York  Court  of  Appeals 
stated: 

"Public  utilities,  from  the  earliest  days  in  this 
State,  have  been  regulated  and  franchised  to  ser\'e 
the  commonwealth.  Our  policy  is  to  withdraw  the 
unrestricted  right  of  competition  between  corpora- 
tions occupying  .  .  .  the  public  streets  .  .  .  and  sup- 
plying the  public  with  their  products  or  utilities 
which  are  well  nigh  necessities'  (People  ex  ret.  New 
York  Edison  Co.  v.  Wilcox.  207  NY.  86.  99:  Matter 
of  New  York  Elec.  Lines  Co..  201  NY.  321).  The  re- 
alities of  the  situation  all  but  dictate  that  a  utility 
be  granted  monopoly  status  (see  People  ex  ret.  New 
York  Elec.  Lines  Co.  v.  Squire.  107  NY.  593.  603- 
605).  To  protect  against  abuse  of  this  superior  eco- 
nomic position  extensive  governmental  regulation 
has  been  deemed  a  necessary  coordinate  (see  People 
ex  reL  New  York  Edison  Co.  v.  WiUcox,  supra,  at  pp. 
93-94). "  47  NY.  2d,  at  109-110.  390  N.E.  2d.  at  757. 

<  The  Commission's  restrictions  on  promotional 
advertising  are  grounded  in  its  concern  that  electric 
utilities  fulfill  their  obligation  under  the  New  York 
Public  Service  Law  to  provide  "adequate"'  service  at 
"just  and  reasonable"'  rates.  N.Y.  Pub.  Serv.  Law 
5  65  (1)  (McKinney  1955).  The  Commission,  under 
state  law.  is  required  to  set  reasonable  rates.  N.Y. 
Pub.  Serv.  Law  J}  66  (2)  and  72  (McKinney  1955); 
5  66  (12)  (McKinney  Supp.  1979).  The  Commission 
has  also  l)een  authorized  by  the  legislature  to  pre- 
scribe "such  reasonable  improvements  (in  electric 
utilities"  practices]  as  will  best  promote  the  public 
interest ..."  5  66  (2).  And  in  the  performance  of  its 
duties  the  Commission  is  required  to  "encourage  all 
persons  and  corporations  subject  to  its  jurisdiction 
to  formulate  and  carry  out  long-range  programs,  in- 
dividually or  cooperatively,  for  the  performance  of 
their  public  service  responsibilities  with  economy, 
efficiency,  and  care  for  the  public  safety,  the  pres- 
ervation of  environmental  values,  and  the  conserva- 
tion of  natural  resources."  N.Y.  Pub.  Serv.  Law  i  5 
(2)  (McKinney  Supp.  1979).  Here  I  think  it  was 
quite  reasonable  for  the  State  Public  Service  Com- 
mission to  conclude  that  the  ban  on  promotional 
advertising  was  necessary  to  prevent  utilities  from 
using  their  broad  state-conferred  monopoly  power 
to  promote  their  own  economic  well-being  at  the 
expense  of  the  state  interest  in  energy  conserva- 
tion—an interest  that  could  reasonably  be  found  to 
be  inconsistent  with  the  promotion  of  greater  prof- 
its for  utilities. 


not  discarded  the  'common-sense'  distinc- 
tion between  speech  proposing  a  conunercial 
transaction,  which  occurs  in  an  area  tradi- 
tionally subject  to  government  regulation, 
and  other  varieties  of  speech.  Ibid.  To  re- 
quire a  parity  of  constitutional  protection 
for  commercial  and  noncommercial  speech 
alike  could  invite  dilution,  simply  by  a  level- 
ing process,  of  the  force  of  the  Amend- 
ment's guarantee  with  respect  to  the  latter 
kind  of  speech.  Rather  than  subject  the 
First  Amendment  to  such  a  devitalization, 
we  instead  have  afforded  commercial  speech 
a  limited  measure  of  protection,  commensu- 
rate with  its  subordinate  position  in  the 
scale  of  First  Amendment  values,  while  al- 
lowing modes  of  regulation  that  might  be 
impermissible  in  the  realm  of  noncommer- 
cial expression."  (Footnote  omitted.) 

The  Court's  decision  today  fails  to  give 
due  deference  to  this  subordinate  position 
of  commercial  speech.  The  Court  is  so  doing 
returns  to  the  bygone  era  of  Lochner  v.  New 
York,  198  U.S.  45  (1905),  in  which  it  was 
common  practice  for  this  Court  to  strike 
down  economic  regulations  adopted  by  a 
State  based  on  the  Court's  own  notions  of 
the  most  appropriate  means  for  the  State  to 
implement  its  considered  policies. 

I  had  thought  by  now  it  had  become  well 
established  that  a  State  has  broad  discre- 
tion in  Imposing  economic  regulations.  As 
this  Court  stated  in  Nebtna  v.  New  York.  291 
U.S.  502,  537  (1934): 

""[Tlhere  can  be  no  doubt  that  upon 
proper  occasion  and  by  appropriate  meas- 
ures the  state  may  regulate  a  business  in 
any  of  its  ast>ects.  .  .  . 

""So  far  as  the  requirement  of  due  process 
is  concerned,  and  in  the  absence  of  other 
constitutional  restriction,  a  state  Is  free  to 
adopt  whatever  economic  policy  may  rea- 
sonably be  deemed  to  promote  public  wel- 
fare, and  to  enforce  that  policy  by  legisla- 
tion adapted  to  its  purpose.  The  courts  are 
without  authority  either  to  declare  such 
policy,  or,  when  it  is  declared  by  the  legisla- 
ture, to  override  it.  If  the  laws  passed  are 
seen  to  have  a  reasonable  relation  to  a 
prop>er  legislative  purpose,  and  are  neither 
arbitrary  nor  discriminatory,  the  require- 
ments of  due  process  are  satisfied,  and  judi- 
cial determination  to  that  effect  renders  a 
court  functus  officio.  .  .  .  [lit  does  not  lie 
with  the  courts  to  determine  that  the  rule  is 
unwise." 

And  Mr.  Justice  Black,  writing  for  the 
Court,  observed  more  recently  in  Ferguson 
V.  Skrupa,  372  U.S.  726.  730  (1963): 

"The  doctrine  .  .  .  that  due  process  au- 
thorizes courts  to  hold  laws  unconstitution- 
al when  they  believe  the  legislature  has 
acted  unwisely— has  long  since  been  discard- 
ed. We  have  returned  to  the  original  consti- 
tutional proposition  that  courts  do  not  sub- 
stitute their  stxiial  and  economic  beliefs  for 
the  judgment  of  legislative  bodies,  who  are 
elected  to  pass  laws." 

The  State  of  New  York  has  determined 
here  that  economic  realities  require  the 
grant  of  monot>oly  status  to  public  utilities 
in  order  to  distribute  efficiently  the  services 
they  provide,  and  in  granting  utilities  such 
status  it  has  made  them  subject  to  an  exten- 
sive regulatory  scheme.  When  the  State 
adopted  this  scheme  and  when  its  Pubhc 
Service  Commission  issued  its  initial  ban  on 
promotional  advertising  in  1973.  commercial 
speech  had  not  been  held  to  fall  within  the 
scope  of  the  First  Amendment  at  all.  Virgin- 
ia Pharmacy  Board  v.  Virginia  Citizens 
Consumer  Council,  425  U.S.  748  (1976).  how- 
ever,   subsequently    accorded    commercial 
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speech  a  limited  measure  of  First  Amend- 
ment protection. 

The  Court  today  holds  not  only  that  com- 
mercial speech  is  entitled  to  First  Amend- 
ment protection,  but  also  that  when  it  is 
protected  a  State  may  not  regulate  it  unless 
its  reason  for  doing  so  amounts  to  a  "sub- 
stantial" governmental  interest,  its  regula- 
tion "directly  advances"  that  interest,  and 
its  manner  of  regulation  is  "not  more  exten- 
sive than  necessary"  to  serve  the  interest. 
Ante,  at  566.  The  test  adopted  by  the  Court 
thus  elevates  the  protection  accorded  com- 
mercial speech  that  falls  within  the  scope  of 
the  First  Amendment  to  a  level  that  is  virtu- 
ally indistinguishable  from  that  of  noncom- 
mercial speech.  I  think  the  Court  in  so 
doing  has  effectively  accomplished  the  "de- 
vitalization" of  the  First  Amendment  that  it 
counseled  against  in  Ohralik.  I  think  it  has 
also,  by  labeling  economic  regulation  of 
business  conduct  as  a  restraint  on  "free 
speech."  gone  far  to  resurrect  the  discredit- 
ed doctrine  of  cases  such  as  Lochner  and 
Tyson  &  Brother  v.  Banton.  273  U.S.  418 
(1927).  New  York's  order  here  is  in  my  view 
more  akin  to  an  economic  regulation  to 
which  virtually  complete  deference  should 
be  accorded  by  this  Court. 

I  doubt  there  would  be  any  question  as  to 
the  constitutionality  of  New  York's  conser- 
vation effort  if  the  Public  Service  Commis- 
sion had  chosen  to  raise  the  price  of  elec- 
tricity see,  e.g.,  Sunshine  Anthracite  Coal 
Co.  v.  Adkina.  310  U.S.  381  (1940):  Old  Dear- 
bom  Distnbuting  Co.  v.  Seagram-Distillers 
Corp..  299  U.S.  183  (1936),  to  condition  its 
sale  on  specified  terms,  see,  e.g.,  Nebbia  v. 
New  York,  supra,  at  527-528.  or  to  restrict 
its  production,  see,  e.g..  Wickard  v.  Filbum, 
317  U.S.  111  (1942).  In  terms  of  constitution- 
al values,  I  think  that  such  controls  are  vir- 
tually Indistinguishable  from  the  State's 
ban  on  promotional  advertising. 

An  ostensible  justification  for  striking 
down  New  York's  ban  on  promotional  adver- 
tising is  that  this  Court  has  previously  "re- 
jected the  highly  paternalistic'  view  that 
government  has  complete  power  to  suppress 
or  regulate  commercial  speech.  [Pleople 
will  perceive  their  own  best  Interests  if  only 
they  are  well  enough  informed  and  .  .  .  the 
best  means  to  that  end  is  to  open  the  chan- 
nels of  conmiunication,  rather  than  to  close 
them.  ..."  Ante,  at  562.  Whatever  the 
merits  of  this  view,  I  think  the  Court  has 
carried  its  logic  too  far  here. 

The  view  apparently  derives  from  the 
Court's  frequent  reference  to  the  "market- 
place of  ideas,"  which  was  deemed  analo- 
gous to  the  commercial  market  in  which  a 
laissez-faire  piolicy  would  lead  to  optimum 
economic  decisionmaking  under  the  guid- 
ance of  the  "invisible  hand."  See,  e.g.,  Adam 
Smith.  Wealth  of  Nations  (1776).  This 
notion  was  expressed  by  Mr.  Justice  Holmes 
In  his  dissenting  opinion  in  Abrams  v. 
United  States,  250  U.S.  616,  630  (1919), 
wherein  he  sUted  that  "the  best  test  of 
truth  is  the  power  of  the  thought  to  get 
itself  accepted  in  the  competition  of  the 
market.  .  .  ."  See  also,  e.g..  Consolidated 
Edison  v.  Public  Service  Commn,  ante,  at 
534;  J.  Mill,  On  Liberty  (1858):  J.  Milton. 
Areopagitica.  A  Speech  for  the  Liberty  of 
Unlicensed  Printing  (1644). 

While  it  is  true  that  an  important  objec- 
tive of  the  First  Amendment  is  to  foster  the 
free  flow  of  information,  identification  of 
speech  that  falls  within  its  protection  is  not 
aided  by  the  metaphorical  reference  to  a 
"marketplace  of  ideas."  There  is  no  reason 
for  believing  that  the  marketplace  of  ideas 
is  free  from  market  imperfections  any  more 


than  there  is  to  believe  that  the  invisible 
hand  will  always  lead  to  optimum  economic 
decisions  in  the  commercial  market.  See. 
e  g  Baker.  Scope  of  the  First  Amendment, 
Freedom  of  Speech.  25  UCLA  L.  Rev.  964, 
967-981  (1978).  Indeed,  many  types  of 
speech  have  been  held  to  fall  outside  the 
scope  of  the  First  Amendment,  thereby  sub- 
ject to  governmental  regulation,  despite  this 
Court "s  references  to  a  marketplace  of  ideas. 
See,  e.g.,  Chaplinsky  v.  New  Hampshire,  315 
US.  568  (1942)  (fighting  words);  Beauhar- 
mais  V.  Illinois,  343  U.S.  250  (1952)  (group 
libel);  Roth  v.  United  States.  354  U.S.  476, 
(1957)  (Obscenity).  It  also  has  been  held 
that  the  government  has  a  greater  interest 
in  regulating  some  types  of  protected 
speech  than  others.  See.  e.g.,  FCC  v.  Pact- 
fica  Foundation,  438  U.S.  726  (1978)  (inde- 
cent speech):  Virginia  Pharmacy  Board  v. 
Virginia  Citizens  Consumer  Council,  supra 
(commercial  speech).  And  as  this  Court 
stated  in  GerU  v.  Robert  Welch,  Inc.,  418 
U.S.  323,  344,  n.  9  (1974):  "Of  course,  an  op- 
portunity for  rebuttal  seldom  sufficies  to 
undo  [the]  harm  of  a  defamatory  falsehood. 
Indeed  the  law  of  defamation  is  rooted  in 
our  experience  that  the  truth  rarely  catches 
up  with  a  lie."  The  Court  similarly  has  rec- 
ognized that  false  and  misleading  commeri- 
cal  speech  is  not  entitled  to  any  First 
Amendment  protection.  See.  e.g..  ante,  at 
566. 

The  above  examples  illustrate  that  in  a 
number  of  instances  government  may  con- 
stitutionally decide  that  societal  interests 
justify  the  imposition  of  restrictions  on  the 
free  flow  of  information.  When  the  question 
is  whether  a  given  commercial  message  is 
protected,  I  do  not  think  this  Court's  deter- 
mination that  the  information  will   "assist " 
consumers  justifies  judicial  invalidation  of  a 
reasonably  drafted  state  restriction  on  such 
speech  when  the  restriction  is  designed  to 
promote  a  concededly  substantial  state  in- 
terest.  I   consequently   disagree   with    the 
Court's  conclusion  that  the  societal  interest 
in  the  dissemination  of  commerical  informa- 
tion is  sufficient  to  justify  a  restriction  on 
the  State's  authority  to  regulate  promotion- 
al advertising  by  utilities;  indeed,  in  the  case 
of  a  regulated  monoploy  it  is  difficult  for 
me  to  distinguish  "society"  from  the  state 
legislature  and  the  Public  Service  Commis- 
sion. Nor  do  I  think  there  is  any  basis  for 
concluding  that  individual  citizens  of  the 
State  will  recognize  the  need  for  an  act  to 
promote  energy  conservation  to  the  extent 
the  government  deems  appropriate,  if  only 
the   channels   of   communication    are    left 
open.'  Thus,  even  if  I  were  to  agree  that 


*  Although  the  Constitution  attaches  great  im- 
portance to  freedom  of  speech  under  the  First 
Amendment  so  that  individuals  will  be  better  in- 
formed and  their  thoughts  and  ideas  will  be  unin- 
hibited, it  does  not  follow  that  -people  will  perceive 
their  own  best  interests."  or  that  if  they  do  they 
will  act  to  promote  them.  With  respect  to  govern- 
mental policies  that  do  not  offer  immediate  Ungi- 
ble  benefits  and  the  success  of  which  depends  on  in- 
cremental contributions  by  all  members  of  society, 
such  as  would  seem  to  be  the  case  with  energy  con- 
servation, a  strong  argument  can  be  made  thai 
while  a  policy  may  be  in  the  longrun  interest  of  all 
members  of  society,  some  rational  individuals  will 
perceive  it  to  their  own  shortrun  advantage  to  not 
act  in  accordance  with  that  policy.  When  the  regu- 
lation of  commerical  speech  is  at  issue.  1  think  this 
is  a  consideration  that  the  government  may  proper- 
ly take  into  account.  As  was  ol)served  in  Townsend 
V.  YeomaTis.  301  U.S.  441.  451  (1937).  "the  legisla- 
ture, acting  within  its  sphere,  is  presumed  to  know 
the  needs  of  the  people  of  the  State.'"  This  observa- 
tion in  my  view  is  applicable  to  the  determination 
of  the  State  Public  Service  Commission  here. 


commerical  speech  is  entitled  to  some  First 
Amendment  protection.  I  would  hold  here 
that  the  State's  decision  to  ban  promotional 
advertising,  in  light  of  the  substantial  state 
interest  at  stake,  is  a  constitutionally  per- 
missible exercise  of  its  power  to  adopt  regu- 
lations designed  to  promote  the  interests  of 
its  citizens. 

The  plethora  of  opinions  filed  in  this  case 
highlights  the  doctrinal  difficulties  that 
emerge  from  this  Court's  decisions  granting 
First  Amendment  protection  to  commercial 
speech.  My  Brother  Stevens,  quoting  Mr. 
Justice  Brandeis  in  Whitney  v.  California, 
274  U.S.  357,  376-377  (1927),  includes  Mr. 
Justice  Brandeis'  statement  that  "[tlhose 
who  won  our  independence  by  revolution 
were  not  cowards.  They  did  not  fear  politi- 
cal change.  They  did  not  exalt  order  at  the 
cost  of  liberty."  Ante,  at  582,  Mr.  Justice 
Blackmun,  in  his  separate  opinion,  joins 
only  in  the  Court's  judgment  because  he  be- 
lieves that  the  Court's  opinion  "does  not 
provide  adequate  protection  for  truthful, 
nonmisleading,  noncoercive  commercial 
speech."  Ante,  at  573.  Both  Mr.  Justice  Ste- 
vens, ante,  at  582,  and  Mr.  Justice  Black- 
mun, ante,  at  577,  would  apply  the  following 
formulation  by  Mr.  Justice  Brandeis  of  the 
clear-and-present-danger  test  to  the  regula- 
tion of  speech  at  issue  in  this  case: 

"If  there  be  time  to  expose  through  dis- 
cussion the  falsehood  and  fallacies,  to  avert 
the  evil  by  the  processes  of  education,  the 
remedy  to  be  applied  is  more  speech,  not  en- 
forced silence.  Only  an  emergency  can  justi- 
fy repression."  Whitney  v.  California,  supra. 
at  377  (concurring  opinion). 

Although  the  Court  today  does  not  go  so 
far  as  to  adopt  this  position,  its  reason  for 
invalidating  New  Yorks  ban  on  promotional 
advertising  make  it  quite  difficult  for  a  leg- 
islature to  draft  a  statute  regulating  promo- 
tional advertising  that  will  satisfy  the  First 
Amendment  requirements  established  by 
the  Court  in  this  context.  See  Part  III, 
infra. 

Two  ideas  are  here  at  war  with  one  an- 
other, and  their  resolution,  although  it  be 
on  a  judicial  battlefield,  will  be  a  very  diffi- 
cult one.  The  sort  of  "advocacy "  of  which 
Mr.  Justice  Brandeis  spoke  was  not  the  ad- 
vocacy on  the  part  of  a  utility  to  use  more 
of  its  product.  Nor  do  I  think  those  who 
won  our  independence,  while  declining  to 
"exalt  order  at  the  cost  of  liberty."  would 
have  viewed  a  merchant's  unfettered  free- 
dom to  advertise  in  hawking  his  wares  as  a 
"liberty  "  not  subject  to  extensive  regulation 
in  light  of  the  government's  substantial  in- 
terest in  attaining  "order"  in  the  economic 
sphere. 

While  I  agree  that  when  the  government 
attempts  to  regulate  speech  of  those  ex- 
pressing views  on  public  issues,  the  speech  is 
protected  by  the  First  Amendment  unless  it 
presents  "a  clear  and  present  danger"  of  a 
substantive  evil  that  the  government  has  a 
right  to  prohibit,  see,  e.g.,  Schenck  v.  United 
States.  249  U.S.  47,  52  (1919),  I  think  it  is  im- 
portant to  recognize  that  this  test  is  appro- 
priate in  the  political  context  in  light  of  the 
central  importance  of  such  speech  to  our 
system  of  self-government.  As  observed  in 
Buckley  v.  Valeo.  424  U.S.  1,  14  (1976): 

"Discussion  of  public  issues  and  debate  on 
the  qualifications  of  candidates  are  integral 
to  the  operation  of  the  system  of  govern- 
ment established  by  our  Constitution.  The 
First  Amendment  affords  the  broadest  pro- 
tection to  such  political  expression  in  order 
"to  assure  [the]  unfettered  interchange  of 
ideas  for  the  bringing  about  of  political  and 
social  changes  desired  by  the  people."  " 


And  in  Garrison  v.  Louisiana.  379  U.S.  64, 
74-75  (1964),  this  Court  stated  that  "speech 
concerning  public  affairs  is  more  than  self- 
expression;  it  is  the  essence  of  self-govern- 
ment." 

The  First  Amendment,  however,  does  not 
always  require  a  clear  and  present  danger  to 
be  present  before  the  government  may  regu- 
late speech.  Although  First  Amendment 
protection  is  not  limited  to  the  ""exposition 
of  ideas"  on  public  issues,  see,  e.  g..  Winters 
V.  New  York.  333  U.S.  507.  510  (194S)—hotY\ 
because  the  line  between  the  informing  and 
the  entertaining  is  elusive  and  because  art, 
literature,  and  the  like  may  contribute  to 
important  First  Amendment  interests  of  the 
individual  in  freedom  of  speech— it  is  well 
established  that  the  government  may  regu- 
late obscenity  even  though  it  does  not 
present  a  clear  and  present  danger.  Com- 
pare, e.  g..  Paris  Adult  Theatre  I  v.  Slaton. 
413  U.S.  49,  57-58  (1973),  with  Brandenburg 
v.  Ohio.  395  U.  S.  444.  447  (1969).  Indecent 
speech,  at  least  when  broadcast  over  the  air- 
waves, also  may  be  regulated  absent  a  clear 
and  present  danger  of  the  type  described  by 
Mr.  Justice  Brandeis  and  required  by  this 
Court  In  Brandenburg.  FCC  v.  Pacifica 
Foundation.  438  U.  S.  726  (1978).  And  in  a 
slightly  different  context  this  Court  de- 
clined to  apply  the  clear-and-present-danger 
test  to  a  conspiracy  among  members  of  the 
press  In  violation  of  the  Sherman  Act  be- 
cause to  do  so  would  •"degrade""  that  doc- 
trine. Associated  Press  v.  United  States.  326 
U.  S.  1,  7  (1945).  Nor  does  the  Court  today 
apply  the  clear-and-present-danger  test  in 
Invalidating  New  Yorks  ban  on  promotional 
advertising.  As  noted  above,  in  these  and 
other  contexts  the  Court  has  clearly  reject- 
ed the  notion  that  there  must  be  a  free 
""marketplace  of  ideas."" 

If  the  complaint  of  those  who  feel  the 
Court's  opinion  does  not  go  far  enough  is 
that  the  "only  test  of  truth  is  its  ability  to 
get  itself  accepted  to  the  marketplace  of 
ideas"— the  test  advocated  by  Thomas  Jef- 
ferson in  his  first  inaugural  address,  and  by 
Mr.  Justice  Holmes  In  Abrams  v.  United 
States.  250  U.S.  616,  630  (1919)  (dissenting 
opinion)— there  is  no  reason  whatsoever  to 
limit  the  protection  accorded  commercial 
speech  to  "truthful,  nonmisleading,  non- 
coercive"" speech.  See  ante,  at  573  (Black- 
mun, J.,  concurring  in  judgment).  If  the 
'"commercial  speech""  is  in  fact  misleading, 
the  "marketplace  of  Ideas"  will  In  time 
reveal  that  fact.  It  may  not  reveal  It  suffi- 
ciently soon  to  avoid  harm  to  numerous 
people,  but  if  the  reasoning  of  Brandeis  and 
Holmes  is  applied  in  this  context,  that  was 
one  of  the  risks  we  took  in  protecting  free 
speech  In  a  democratic  society. 

Unfortunately,  although  the  "market- 
place of  ideas"  has  a  historically  and  sensi- 
bly defined  context  in  the  world  of  political 
speech,  it  has  virtually  none  In  the  realm  of 
business  transactions.  Even  so  staunch  a  de- 
fender of  the  First  Amendment  as  Mr.  Jus- 
tice Black,  In  his  dissent  in  Breard  v.  Alex- 
andria, 341  U.S..  at  650,  n.,  stated: 

"Of  course  I  believe  that  the  present  ordi- 
nance could  constitutionally  be  applied  to  a 
"merchant"  who  goes  from  door  to  door  'sell- 
ing pots." '" 

And  yet,  with  the  change  in  solicitation 
and  advertising  techniques,  the  line  between 
what  Central  Hudson  did  here  and  the  ped- 
dler selling  pots  In  Alexandria  a  generation 
ago  is  difficult,  if  not  impossible  to  fix. 
Doubtless  that  was  why  Mr.  Justice  Black 
joined  the  unanimous  opinion  of  the  Court 
In  Valentine  v.  Chrestensen,  316  U.S..  at  54. 
in  which  the  Court  stated: 


"This  court  has  unequivocally  held  that 
the  streets  are  proper  places  for  the  exer- 
cise of  the  freedom  of  communicating  infor- 
mation and  disseminating  opinion  and  that, 
though  the  states  and  municipalities  may 
appropriately  regulate  the  privilege  in  the 
public  interest,  they  may  not  unduly  burden 
or  proscril)e  its  employment  in  these  public 
thoroughfares.  We  are  equally  clear  that  the 
Constitution  imposes  no  such  restraint  on 
government  as  respects  purely  commercial 
advertising.  Whether,  and  to  what  extent, 
one  may  promote  or  pursue  a  gainful  occu- 
pation In  the  streets,  to  what  extent  such 
activity  shall  be  adjudged  a  derogation  of 
the  public  right  of  user,  are  matters  for  leg- 
islative judgment. '"  (Emphasis  added.) 

I  remain  of  the  view  that  the  Court  un- 
locked a  Pandora"s  Box  when  it  ""elevated" 
commercial  speech  to  the  level  of  tradition- 
al political  speech  by  according  it  First 
Amendment  protection  In  Virginia  Pharma- 
cy Board  v.  Virginia  Citizens  Consumer 
Council,  425  U.S.  748  (1976).  The  line  be- 
tween "commercial  speech,"  and  the  kind  of 
speech  that  those  who  drafted  the  First 
Amendment  had  in  mind,  may  not  be  a 
technically  or  intellectually  easy  one  to 
draw,  but  it  surely  produced  far  fewer  prob- 
lems than  has  the  development  of  judicial 
doctrine  In  this  area  since  Virginia  Pharma- 
cy Board.  For  in  the  world  of  political  advo- 
cacy and  its  marketplace  of  ideas,  there  is 
no  such  thing  as  a  ""fraudulent"  Idea:  there 
may  be  useless  proposals,  totally  unwork- 
able schemes,  as  well  as  very  sound  propos- 
als that  win  receive  the  imprimatur  of  the 
"marketplace  of  ideas  "  through  our  majori- 
tarlan  system  of  election  and  representative 
government.  The  free  flow  of  information  Is 
Important  in  this  context  not  because  it  will 
lead  to  the  discovery  of  any  objective 
"truth,"  but  because  It  is  essential  to  our 
system  of  self-government. 

The  notion  that  more  speech  is  the 
remedy  to  expose  falsehood  and  fallacies  is 
wholly  out  of  place  in  the  commercial 
bazaar,  where  if  applied  logically  the 
remedy  of  one  who  was  defrauded  would  be 
merely  a  statement,  available  upon  request, 
reciting  the  Latin  maxim  "caveat  emptor." 
But  since  "fraudulent  speech"  in  this  area  is 
to  be  remediable  under  Virginia  Pharmacy 
Board,  supra,  the  remedy  of  one  defrauded 
Is  a  lawsuit  or  an  agency  proceeding  based 
on  common-law  notions  of  fraud  that  are 
separated  by  a  world  of  difference  from  the 
realm  of  politics  and  government.  What 
time,  legal  decisions,  and  common  sense 
have  so  widely  severed,  I  declined  to  join  in 
Virginia  Pharmacy  Board,  and  regret  now 
to  see  the  Court  reaping  the  seeds  that  it 
there  sowed.  For  in  a  democracy,  the  eco- 
nomic is  subordinate  to  the  political,  a 
lesson  that  our  ancestors  learned  long  ago, 
and  that  our  descendants  will  undoubtedly 
have  to  relearn  many  years  hence. 
Ill 
The  Court  concedes  that  the  state  interest 
in  energy  conservation  is  plainly  substan- 
tial, ante,  at  568.  as  is  the  State's  concern 
that  its  rates  be  fair  and  efficient.  Ante,  at 
569.  It  also  concedes  that  there  Is  a  direct 
link  between  the  Commission's  ban  on  pro- 
motional advertising  and  the  State's  inter- 
est in  conservation.  Ibid.  The  Court  none- 
theless strikes  down  the  ban  on  promotional 
advertising  because  the  Commission  has 
failed  to  demonstrate,  under  the  final  part 
of  the  Court's  four-part  test,  that  its  regula- 
tion is  no  more  extensive  than  necessary  to 
serve  the  State's  Interest.  Ante,  at  569-571. 
In  reaching  this  conclusion,  the  Court  con- 
jures up   potential   advertisements  that  a 


utility  might  make  that  conceivably  would 
result  in  net  energy  savings.  The  Court  does 
not  indicate  that  the  New  York  Public  Serv- 
ice Commission  has  in  fact  construed  its  ban 
on  "promotional""  advertising  to  preclude 
the  dissemination  of  information  that  clear- 
ly would  result  in  a  net  energy  savings,  nor 
does  it  even  suggest  that  the  Commission 
has  been  confronted  with  and  rejected  such 
an  advertising  proposal."  The  final  part  of 
the  Court's  test  thus  leaves  room  for  so 
many  hypothetical  "l)etter"  ways  that  any 
ingenious  lawyer  will  surely  seize  on  one  of 
them  to  secure  the  Invalidation  of  what  the 
state  agency  actually  did.  As  Mr.  Justice 
Blackmun  ot>served  in  Illinois  Elections  Bd. 
V.  Socialist  Workers  Party,  440  U.S.  173, 
188-189  (1979)  (concurring  opinion): 

"A  judge  would  be  imimaglnative  indeed  if 
he  could  not  come  up  with  something  a 
little  less  "drastic"  or  a  little  less  'restrictive' 
in  almost  any  situation,  and  thereby  enable 
himself  to  vote  to  strike  legislation  down.'" 

Here  the  Court  concludes  that  the  State's 
Interest  In  energy  conservation  cannot  justi- 
fy a  blanket  ban  on  promotional  advertising. 
In  its  statement  of  the  facts,  the  Court  ob- 
serves that  the  Commission's  ban  on  promo- 
tional advertising  is  not  "a  perfect  vehicle 
for  conserving  enegy.""  It  states: 

"[Tlhe  Commission's  order  prohibits  pro- 
motional advertising  to  develop  consump- 
tion during  periods  when  demand  for  elec- 
tricity is  low.  By  limiting  growth  In  "off- 
peak"  consumption,  the  ban  limits  the  "bene- 
ficial side  effects"  of  such  growth  in  terms  of 
more  efficient  use  of  existing  powerplants. 
[App.  to  Juris.  Statement]  37a."  Ante,  at 
559. 

The  Court's  analysis  In  this  regard  is  in 
my  view  fundamentally  misguided  because 
It  falls  to  recognize  that  the  beneficial  side 
effects  of  ""more  efficient  use""  may  be  in- 
consistent with  the  goal  of  energy  conserva- 
tion. Indeed,  the  Commission  explicitly 
found  that  the  promotion  of  off-peak  con- 
sumption would  impair  conservation  ef- 
forts.' The  Commission  stated: 

"Increased  off-peak  generation.  .  .  .  while 
conferring  some  beneficial  side  effects,  also 
consumes  valuable  energy  resources  and.  if 
it  is  the  result  of  Increased  sales,  necessarily 
creates  Incremental  air  pollution  and  ther- 
mal discharges  to  waterways.  More  Impor- 
tant, any  Increase  in  off-peak  generation 
from  most  of  the  major  companies  produc- 
ing electricity  in  this  State  would  not.  at 
this  time,  be  produced  from  coal  or  nuclear 
resources,  but  would  require  the  use  of  oil- 
fired  generating  facilities.  The  increased  re- 
quirement for  fuel  oil  to  serve  the  Incremen- 
tal off-peak  load  created  by  promotional  ad- 
vertising would  aggravate  the  nation's  al- 
ready unacceptably  high  level  of  depend- 


•  Indeed  appellee  in  its  brief  states: 

•■[Nleither  Central  Hudson  nor  any  other  party 
made  an  attempt  before  the  Commission  to  demon- 
strate or  argue  for  a  specific  advertising  strategy 
that  would  avoid  the  difficulties  that  the  Commis- 
sion found  inherent  in  electric  utility  promotional 
advertising.  The  Commission,  therefore,  continued 
to  enforce  its  ban  on  promotion  which  it  had  insti- 
tuted in  1973."  Brief  for  Appellee  15. 

The  Court  makes  no  attempt  to  address  this 
statement,  or  to  explain  why.  when  no  stale  body 
has  addressed  the  issue,  the  Court  should  nonethe- 
less resolve  it  by  invalidating  the  state  regulation. 

'  In  making  this  finding,  the  Commission  distin- 
guished "between  promotional  advertising  designed 
to  shift  existing  consumption  from  peak  to  off-peak 
hours  and  advertising  designed  to  promote  addi- 
tional consumption  during  off-peak  hours. "  App.  to 
Juris,  statement  58a.  n.  2.  It  proscribed  only  the 
latter.  Ibid. 
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ence  on  foreign  sources  of  supply  and 
would,  in  addition,  frustrate  rather  than  en- 
courage conservation  efforts."  App.  to  Juris. 
Statement  37a.» 

The  Court  also  observes,  as  the  Commis- 
sion acknowledged,  that  the  ban  on  promo- 
tional advertising  can  achieve  only  -piece- 
meal conservationism"  because  oil  dealers 
are  not  under  the  Commissions  jurisdiction, 
and  they  remain  free  to  advertise.  Until  I 
have  mastered  electrical  engineering  and 
marketing.  I  am  not  prepared  to  contradict 
by  virtue  of  my  judicial  office  those  who 
assume  that  the  ban  will  be  successful  in 
making  a  substantial  contribution  to  conser- 
vation efforts.  And  I  doubt  that  any  of  this 
Court's  First  Amendment  decisions  justify 
striking  down  the  Commissions  order  be- 
cause more  steps  toward  conservation  could 
have  been  made.  This  is  especially  true 
when,  as  here,  the  Commission  lacks  au- 
thority over  oil  dealers. 

The  Court  concludes  that  the  Commis- 
sion's ban  on  promotional  advertising  must 
be  struck  down  because  it  is  more  extensive 
than  necessary:  it  may  result  In  the  suppres- 
sion of  advertising  by  utilities  that  promotes 
the  use  of  electrical  devices  or  services  that 
cause  no  net  Increase  in  total  energy  use. 
The  Court's  reasoning  in  this  regard,  howev- 
er, is  highly  speculative.  The  Court  provides 
two  examples  that  it  claims  support  its  con- 
clusion. It  first  sUtes  that  both  parties  ac- 
knowledge that  the  "heat  pump  "  will  be  'a 
major  improvement  in  electric  heating."  and 
that  but  for  the  ban  the  utilities  would  ad- 
vertise this  type  of  "energy  efficientt]" 
product.*  The  New  York  Public  Service 
Commission,  however,  considered  the  merits 
of  the  heat  pump  and  concluded  that  it 
would  most  likely  result  in  an  overall  in- 
crease in  electric  energy  consumption.  The 
Commission  stated: 

"[Ilnstallation  of  a  heat  pump  means  also 
installation  of  central  air-conditioning.  To 
this  extent,  promotion  of  off-peak  electric 
space  heating  involves  promotion  of  on-peak 
summer  air-conditioning  as  well  as  on-peak 
usage  of  electricity  for  water  heating.  Arid 
the  price  of  electricity  to  most  consumers  in 
the  State  does  not  now  fully  reflect  the 
much  higher  marginal  costs  of  on-peak  con- 
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■  And  in  denying  appellant's  petition  (or  rehear- 
ing, the  Commission  again  stated: 

"While  promotion  of  off-peali  usage,  particularly 
electric  space  heating,  is  touted  by  some  as  desira- 
ble because  it  might  increase  off-peak  usage  and 
thereby  improve  a  summer-pealiing  company's  load 
factor,  we  are  convinced  that  off-peak  promotion, 
especially  in  the  context  of  imperfectly  structured 
electric  rates,  is  inconsistent  with  the  public  inter- 
est, even  if  it  could  be  divorced  in  the  public  mind 
from  promotiong  electric  usage  generally.  As  we 
pointed  out  in  our  Policy  Statement,  increases  in 
generation,  even  off-peak  generation,  at  this  time, 
requires  the  burning  of  scarce  oil  resources.  This  in- 
creased requirement  for  fuel  oil  aggravates  the  na- 
tion's already  high  level  of  dependence  on  foreign 
sources  of  supply."  Id.,  at  58a  (footnotes  omitted). 
"  As  previously  discussed,   however,   it  does  not 
follow  that  because  a  product  is  "energy  efficient" 
it  is  also  consistent  with  the  goal  of  energy  conser- 
vation. Thus,  with  regard  to  the  heat  pump,  coun- 
sel for  appellees  stated  at  oral  argument  that  "Cen- 
tral  Hudson  says  there   are  some   (heat   pumps] 
without  air  conditioning,  but  .  .  .  they  have  never 
advised  us  of  that."  Tr.  of  Oral  Arg.  32-33.  The 
electric    heat    pump,     he    continued,    "normally 
carrtiesl  with  it  air  conditioning  in  the  summer, 
and  the  commission  found  that  this  would  result  in 
air  conditioning  that  would  not  otherwise  happen." 
1<L.  at  33.  This  is  but  one  example  of  the  veritable 
Sargasso  Sea  of  difficult  nonlegal  issues  that  we 
wade  into  by  adopting  a  rule  that  requires  judges  to 
evaluate  highly  complex   and  often  controversial 
questions   arising   in   disciplines  quite   foreign   to 
ours. 


sumption  in  summer  peaking  markets.  In 
these  circumstances,  there  would  be  a  subsi- 
dization of  consumption  on-peak,  and  conse- 
quently, higher  rates  for  all  consumers. " 
App.  to  Juris.  Statement  58a. 

Subsidization  of  peak  consumption  not 
only  may  encourage  the  use  of  scarce 
energy  resources  during  peak  periods,  but 
also  may  lead  to  larger  reserve  generating 
capacity  requirements  for  the  State. 

The  Court  next  asserts  that  electric  heat- 
ing as  a  backup  to  solar  and  other  heat  may 
be  an  efficient  alternative  energy  source. 
Ante,  at  570.  The  Court  fails  to  establish, 
however,  that  an  advertising  proposal  of 
this  sort  was  properly  presented  to  the 
Commission.  Indeed,  the  Court's  concession 
that  the  Commission  did  not  make  findings 
on  this  issue  suggests  that  the  Commission 
did  not  even  consider  it.  Nor  does  the  Court 
rely  on  any  support  for  its  assertion  other 
than  the  assertion  of  appellant.  Rather,  it 
speculates  that  "filn  the  absence  of  authori- 
tative findings  to  the  contrary,  we  must 
credit  as  within  the  realm  of  possibility  the 
claim  that  electric  heat  can  be  an  efficient 
alternative  in  some  circumstances."  /bid.'" 

Ordinarily  it  is  the  role  of  the  State 
Public  Service  Commission  to  make  factual 
determinations  concerning  whether  a  device 
or  service  will  result  in  a  net  energy  savings 
and,  if  so,  whether  and  to  what  extent  state 
law  permits  dissemination  of  information 
about  the  device  or  service.  Otherwise,  as 
here,  this  Court  will  have  no  factual  basis 
for  its  assertions.  And  the  State  will  never 
have  an  opportunity  to  consider  the  issue 
and  thus  to  construe  its  law  in  a  manner 
consistent  with  the  Federal  Constitution.  As 
stated  in  Barrows  v.  Jackson.  346  U.S.  249. 
256-257(1953): 

"It  would  indeed  be  undesirable  for  this 
Court  to  consider  every  conceivable  situa- 
tion which  might  possibly  arise  in  the  appli- 
cation of  complex  and  comprehensive  legis- 
lation. Nor  are  we  so  ready  to  frustrate  the 
expressed  will  of  Congress  or  that  of  the 
state  legislatures.  Cf.  Southern  Pacific  Co.  v. 
Gallagher.  306  U.S.  167,  172. " 

I  think  the  Court  would  do  well  to  heed 
the  admonition  in  Barrows  here.  The  terms 
of  the  order  of  the  New  York  Public  Service 
Commission  in  my  view  indicate  that  adver- 
tising designed  to  promote  net  savings  in 
energy  use  does  not  fall  within  the  scope  of 
the  ban.  The  order  prohibits  electric  corpo- 
rations "from  promoting  the  use  of  electrici- 
ty through  the  use  of  advertising,  subsidy 
payments  ....  or  employee  incentives." 
App.  to  Juris.  Statement  31a  (emphasis 
added).  It  is  not  clear  to  me  that  advertising 
that  is  likely  to  result  in  net  savings  of 
energy  is  advertising  that  "promotCes]  the 
use  of  electricity,"  nor  does  the  Court  point 
to  any  language  in  the  Commission  order 
that  suggests  it  has  adopted  this  construc- 
tion. Rather,  it  would  seem  more  accurate 
to  characterize  such  advertising  as  designed 
to    "discourage"    the    use    of    electricity." 


Indeed,  I  think  it  Is  quite  likely  that  the 
Commission  would  view  advertising  that 
would  clearly  result  in  a  net  savings  in 
energy  as  consistent  with  the  objectives  of 
its  order  and  therefore  permissible.'*  The 
Commission,  for  example,  has  authorized 
the  dissemination  of  information  that  would 
result  in  shifU  in  electrical  energy  demand, 
thereby  reducing  the  demand  for  electricity 
during  peak  periods.  Id.,  at  37a. '=■  It  has  also 
indicated  a  willingness  to  consider  at  least 
some  other  types  of  "specific  proposals" 
submitted  by  utilities.  Id.,  at  37a-38a.  And  it 
clearly  permits  informational  as  opposed  to 
promotional  dissemination  of  information. 
Id.,  at  43a-46a.  Even  if  the  Commission  were 
ultimately  to  reject  the  view  that  its  ban  on 
promotional  advertising  does  not  include  ad- 
vertising that  resulU  in  net  energy  savings. 
I  think  the  Commission  should  at  least  be 
given  an  opportunity  to  consider  it. 

It  is  in  my  view  inappropriate  for  the 
Court  to  invalidate  the  State's  ban  on  com- 
mercial advertising  here,  based  on  its  specu- 
lation that  in  some  cases  the  advertising 
may  result  in  a  net  savings  in  electrical 
energy  use,  and  in  the  cases  in  which  it  is 
clear  a  net  energy  savings  would  result  from 
utility  advertising,  the  Public  Service  Com- 
mission would  apply  its  ban  so  as  to  pro- 
scribe such  advertising.  Even  assuming  that 
the  Court's  speculation  is  correct,  I  do  not 
think  it  follows  that  facial  invalidation  of 
the  ban  is  the  appropriate  course.  As  stated 
in  Parker  v.  Levy.  417  U.S.  733.  760  (1974), 
•even  if  there  are  marginal  applications  In 
which  a  statute  would  Infringe  on  First 
Amendment  values,  facial  Invalidation  Is  In- 
appropriate if  the  remainder  of  the  statute 
.  .  .  covers  a  whole  range  of  easily  identifia- 
ble and  constitutionally  prescribable  .  .  . 
conduct.  .  .  .'  CSC  v.  Letter  earners,  413 
U.S.  548,  580-581  (1973)."  This  is  clearly  the 
case  here. 

For  the  foregoing  reasons,  I  would  affirm 
the  judgment  of  the  New  York  Court  of  Ap- 
peals. 

Mr.  RUDMAN.  Mr.  President,  I  will 
now  yield  the  floor  so  that  there  can 
be  other  comments  on  the  amend- 
ment. I  will  then  have  two  other 
amendments  to  offer,  which  I  under- 
stand will  be  agreed  to  and  on  which  I 
will  make  a  very  short  statement. 


"'Even  assuming  the  Court's  speculation  is  cor- 
rect, it  has  shown  too  little.  For  the  regulation  lo 
truly  be  "no  more  extensive  than  necessary,"  it 
must  be  established  that  a  more  efficient  energy 
source  will  serve  only  as  a  means  for  saving  energy, 
rather  than  as  an  inducement  to  consume  more 
energy  because  the  cost  has  decreased  or  because 
other  energy  using  products  will  be  used  in  con- 
junction with  the  more  efficient  one. 

'  ■  This  characterization  is  supported  by  the  rea- 
soning of  the  New  York  Court  of  Appeals,  which 
stated: 

"iPlromotional  advertising  .  .  .  seeks  ...  to  en- 
courage the  increased  consumption  of  electricity, 
whether  during  peak  hours  or  off-peak  hours. 
Thus,  not  only  does  such  communication  lack  any 


beneficial  informative  content,  but  it  may  be  af- 
firmatively detrimental  to  the  society.  .  .  .  Conserv- 
ing diminishing  resources  is  a  matter  of  vital  State 
concern  and  increased  use  of  electrical  energy  is  in- 
imical to  our  interests.  Promotional  advertising,  if 
permitted,  would  only  serve  to  exacerbate  the 
crisis."  47  N.y.  2d.  at  110.  390  N.E.  2d.  at  757-758. 
"  At  oral  argument  counsel  for  appellant  conced- 
ed that  the  ban  would  not  apply  to  utility  advertis- 
ing promoting  the  nonuse  of  electricity.  Tr.  of  Oral 
Arg.  6.  Indeed,  counsel  stated:  "If  the  use  reduces 
the  amount  of  electricity  used,  it  is  not  within  the 
ban.  The  promotional  ban  is  defined  as  anything 
which  might  be  expected  to  increase  the  use  of 
electricity."  Ibid.  And  counsel  for  appellee  stated 
that  "the  only  thing  that  is  involved  here  is  the 
promotion  by  advertising  of  electric  usage."  Id.,  at 
30.  "And  if  a  showing  can  be  made  that  promotion 
in  fact  is  going  to  conserve  energy."  counsel  for  ap- 
pellee continued,  "which  .  .  .  has  never  been  made 
to  us.  the  commission's  order  says  we  are  ready  to 
relax  our  ban,  we're  not  interested  in  banning  for 
the  sake  of  banning  it.  We  think  that  is  basically  a 
bad  idea,  if  we  can  avoid  it.  In  gas.  we  have  been  re- 
laxing it  as  more  gas  has  become  available."  Id.,  at 
40. 

"  By  contrast,  as  previously  discussed,  the  Public 
Service  Commission  does  not  permit  the  promotion 
of  off-peak  consumption  alone.  Supra,  at  600-601. 
and  n.  8. 


MEANING  OF  "INTENT  TO  INFLUENCE"  ELEMENT 

Mr.  METZENBAUM.  Mr.  President, 
I  wish  to  address  a  few  items  for  the 
purpose  of  contributing  to  the  legisla- 
tive history  of  this  legislation.  First, 
under  current  law,  the  prohibitions  of 
section  207  cover  only  those  former  of- 
ficials who  "knowingly"  represent  an- 
other person  before  the  Federal  Gov- 
errmient,  or.  with  the  "intent  to  influ- 
ence"    official     Government    action, 
make  communications  with  the  Gov- 
ernment on  behalf  of  another  person. 
The  substitute  retains  this  require- 
ment of  either  a  "knowing"  represen- 
tation or  a  communication  with  the 
'intent  to  influence"  official  Govern- 
ment action.  This  requirement  was  in- 
terpreted by  Judge  Flannery  in  the 
Nofziger  trial  according  to  the  plain 
and   orginary   meaning  of   its  words 
which,  in  his  opinion,  do  not  require  a 
"specific  intent"  to  violate  the  law,  but 
only  a  "general  intent,"  for  example, 
that  the  defendants  were  conscious  of 
their  actions.  (Memorandum  opinion 
at  19-26,  filed  Nov.  10.  1987,  in  United 
States  versus  Nofziger.  et  al.)  This  is  a 
correct  and  reasonable  interpretation 
of  the  terms  "knowing"  and  "intent  to 
influence"  as  used  in  section  207  of 
current  law.  and  should  govern  as  well 
the  meaning  and  application  of  these 
terms  under  the  substitute. 

The  requirement  of  proof  of  an 
"intent  to  influence"  official  Govern- 
ment action  should  not  be  construed 
to  create  an  exemption  for  communi- 
cations that  ostensibly  involve  only  in- 
nocuous contacts  with  a  Government 
entity,  such  as  a  request  for  informa- 
tion on  the  status  of  a  matter  before 
an  agency.  So-called  status  calls,  or 
other  contracts  which  appear  unobjec- 
tionable on  the  surface,  in  fact  may  be 
disguised  attempts  to  influence  the 
agency  or  may  have  the  foreseeable 
effect  of  influencing  the  agency.  The 
prohibitions  of  subsections  (a),  (b). 
and  (c)  are  intended  to  apply  to  all 
government  communications  by  a  cov- 
ered former  official,  including  "status 
calls,"  which  are  made  with  the  intent 
to  influence,  or  which  foreseeably  will 
have  the  effect  of  influencing,  official 
government  action. 

CLARIFICATION  OF  THE  TERM  "TO  REPRESENT  " 

Second,  the  term  "to  represent, "  as 
used  in  the  legislation,  means  to  act  on 
behalf  of  another  person,  in  order  to 
further  the  interests  of  such  person, 
thus,  it  is  not  intended  to  include 
social  contacts  where  no  reference  is 
made  to  the  person  represented.  Simi- 
larly, it  does  not  include  social  con- 
tacts which  include  an  incidental  or 
casual  reference  to  the  represented 
person  where  there  is  no  intent  to  fur- 
ther the  interests  of  such  person. 

SUBSTITUTE  "CORRUPTLY  FOR  WILLFULLY" 

Third,  the  bill  as  reported  by  the 
committee  included  in  subsection  (f), 
the  term  "willfully"  in  connection 
with  an  offense  punishable  by  a  fine 
of  no  more  than  $250,000  or  imprison- 


ment no  more  than  5  years,  or  both. 
The  committee  report  stated  that  this 
term  was  intended  to  require  proof 
that  the  defendant  knew  the  law  and 
consciously  violated  it.  Knowledge  of  a 
criminal  statute  is  not  a  traditional 
element  of  an  offense,  and  is  frequent- 
ly impossible  to  prove.  The  substitute 
includes  the  word  "corruptly"  in  lieu 
of  the  term  ""willfully"  to  make  clear 
that  there  is  no  requirement  that  the 
Government  prove  knowledge  of  the 
law.  The  word  '"corruptly"  is  intended 
to  mean  that  the  prohibited  conduct 
was  engaged  in  with  bad  faith,  evil 
intent,  or  with  a  purpose  to  corrupt 
the  decision-making  process. 

FIRST  AMENDMENT  ISSUE— TALK  POINTS 

Fourth,  I  wish  to  set  forth  the  rea- 
sons why  I  believe  that  this  legislation 
is  clearly  constitutional.  The  lobbying 
restrictions  in  this  legislation  do  not 
violate  anyone's  first  amendment 
rights. 

The  bill  does  not  prohibit  Govern- 
ment contacts  in  a  former  official's 
own  personal  behalf;  it  in  no  way  in- 
fringes the  right  of  self-expression  or 
the  right  to  petition  Government  for 
redress  of  grievances. 

It  prohibits  only  Goverrunent  con- 
tracts on  behalf  of  another.  It  prohib- 
its only  lobbying  on  behalf  of  another 
person's  interest. 

Further,  it  only  prohibits  paid  repre- 
sentation. If  you  are  not  paid,  you  are 
not  restricted.  If  you  are  paid,  you  are 
restricted,  and  should  be.  Representa- 
tion for  profit  is  clearly  commercial 
speech,  not  political  speech. 

The  goverrunent  can  regulate  com- 
mercial speech  without  violating  the 
first  amendment  if  it  has  a  good 
reason  to  do  so.  And  the  legislature's 
belief  that  commercial  speech  should 
be  restricted  is  entitled  to  great  defer- 
ence by  the  reviewing  court. 

The  Supreme  Court  reaffirmed  this 
principle  in  a  1986  decision  by  Justice 
Rehnquist  in  Posadas  de  Puerto  Rico 
Association  v.  Tourism  Company  of 
Puerto  Rico,  106  S.  Ct.  2968. 

In  Posadas,  the  Puerto  Rican  Legis- 
lature banned  casino  advertising  be- 
cause it  believed  it  encouraged  gam- 
bling, which  the  legislature  was  op- 
posed to.  The  Supreme  Court  upheld 
the  ban.  saying  it  was  justified  by  the 
Government's  interest  in  not  wanting 
to  encourage  gambling.  The  Court  said 
it  had  "No  difficulty  in  concluding 
that  the  *  *  *  legislat\u-e's  interest  in 
the  health,  safety,  and  welfare  of  its 
citizens  constitutes  a  'substantial'  gov- 
ernmental interest."  It  also  accepted 
at   face  value  the  legislature's  judg- 
ment that  casino  advertising  increased 
demand  for  gambling  and  therefore 
could  be  restricted  to  further  the  legis- 
lature's   policy    of    not    encouraging 
gambling.  In  other  words,  the  Court  in 
Posadas  has  given  great  deference  to 
the  legislature  in  making  determina- 
tions as  to  whether  the  Government 
has  a  substantial  interest  in  limiting 


commercial  speech  and  whether  the 
restriction  advances  the  Government 
interest. 

Ovir  interest  in  tightening  up  lobby- 
ing restrictions  by  former  high-level 
Government  officials  is  compelling 
and  self-evident— to  eliminate  abuse  of 
the  public  trust  and  the  appearance  of 
abuse.  Our  purpose  is  to  clean  up  Gov- 
ernment so  that  the  public  will  once 
again  respect  and  trust  Government. 

I  ask,  what  governmental  Interest 
could  be  more  compelling— more  vital 
to  democracy— than  this?  And  what 
court  in  the  land  would  not  defer— 
would  not  be  required  by  the  Posadas 
decision  to  defer— to  this  determina- 
tion made  by  the  Congress  of  the 
United  States? 

Further,  while  the  Court  upheld  a 
permanent  ban  on  direct  self-expres- 
sion in  Posadas— for  example,  commer- 
cial advertising  on  one's  own  behalf— 
the  restraints  in  this  bill  are  not 
nearly  this  extensive.  They  do  not  pro- 
hibit self-expression— for  example. 
Government  contacts  made  In  one's 
own  behalf.  They  do  not  restrict  any 
Government  official's  right  to  seek 
private  employment— except  with  a 
Government-controlled  foreign  entity. 
They  apply  only  to  Government  con- 
tacts made  by  the  highest  Federal  offi- 
cials. They  apply  only  when  a  covered 
official  is  paid  to  make  a  Government 
contact  for  another  person.  And  they 
apply  only  to  the  first  year  after  that 
official  leaves  office. 

In  short,  the  restrictions  are  reason- 
able, narrowly  tailored  to  apply  only 
to  the  highest  levels  where  the  worst 
abuses  of  trust  occur,  and  advance  the 
Government's  interest  in  eliminating 
actual  and  apparent  abuse  and  restor- 
ing public  confidence  in  Government. 

In  short,  the  restrictions  are  fair, 
justified,  and  clearly  constitutional. 

At  this  point,  I  ask  imanlmous  con- 
sent to  print  in  the  Record,  at  the  end 
of  these  remarks,  a  written  legal  opin- 
ion on  the  constitutionality  of  this  leg- 
islation prepared  by  Archibald  Cox, 
president  of  Common  Cause,  professor 
of  law  at  Harvard,  and  a  recognized 
authority  on  the  Constitution. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Common  Cause, 
Washington,  D.C.,  April  18.  1988. 
Hon.  Howard  Metzenbaum, 
Senate  Russell  Office  Building, 
Washington,  B.C. 

Dear  Senator  Metzenbaum:  The  Senate 
now  has  before  it  S.  237,  vitally  important 
ethics  in  government  legislation.  During 
floor  debate  last  week,  the  constitutionality 
of  this  legislation  was  challenged. 

There  can  be  no  serious  question  about 
the  constitutionality  of  S.  237. 

The  suggestion  that  the  bill  would  uncon- 
stitutionally abridge  the  freedom  of  speech 
guaranteed  by  the  First  Amendment  has  no 
subsUntlal  foundation.  The  bill  would  not 
forbid  anyone  from  speaking  on  his  own 
behalf  anywhere  at  any  time.  The  bill  for- 
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bids  only  speaking  for  another  person— rep- 
resentation of  another  person— in  a  limited 
number  of  forums.  One  may  well  doubt 
whether  the  First  Amendment  gives  any 
right  to  act  in  a  representative  capacity. 
Such  cases  as  Central  Hxidson  Gas  &  Elec- 
tric Corp.  V.  Public  Service  Commission.  447 
U.S.  557  (1980)  are  beside  the  point.  They 
uphold  a  seller's  limited  right  to  speak  on 
behalf  of  its  own  product.  They  do  not  deal 
in  any  way  with  the  question  of  whether 
there  is  a  First  Amendment  right  to  speak 
as  the  representative  of  another. 

Even  if  the  restriction  implicates  the  First 
Amendment.  S.  237  is  constitutional.  The  re- 
striction is  not  upon  pure  speech.  Speaking 
for  another  involves  association— a  relation- 
ship sometimes  protected  by  the  First 
Amendment  but  not  as  absolutely  as  pure 
speech.  See,  e.g.,  Buckley  v.  Valeo,  424  U.S.  1 
(1976).  The  limitations  imposed  by  S.  237 
are  narrowly  tailored  to  prevent  the  actual 
and  apparent  perversion  of  the  processes  of 
government  and  are  amply  justified  by  com- 
pelling public  interests.  Ample  Supreme 
Court  precedent  upholds  such  restrictions 
when  designed  to  preserve  the  integrity  of 
our  political  processes  and  public  confidence 
therein.  Buckley  v.  Valeo.  supra;  United 
Public  Workers  v.  Mitchell  330  U.S.  75 
(1947);  Broadnck  v.  Oklahoma,  413  U.S.  601 
(1973);  Federal  Election  Commission  v.  Na- 
tional Right  to  Work  Committee,  459  U.S. 
197(1982). 

There  is  no  greater  merit  to  the  sugges- 
tion that  S.  237  would  unconstitutionally 
curtail  an  individual's  pursuit  of  a  profitable 
activity  in  violation  of  the  Fifth  Amend- 
ment. That  the  Constitution  protects  such 
an  interest  against  arbitrary  and  capricious 
deprivation  is  too  plain  for  argument.  It  is 
no  less  plain  that  reasonable  restrictions 
curtailing  employment  and  other  profit- 
making  activities  in  the  public  interest  are 
constitutional.  The  present  restrictions  do 
not  bar  anyone  from  any  occupation  or  any 
genera]  kind  of  employment  (except,  in  a 
limited  class  of  persons,  working  for  a  for- 
eign government).  The  restrictions  are 
against  appearing  before  particular  forums 
of  a  limited  class  in  a  representative  capac- 
ity. The  public  interests  served  are  more 
than  substantial.  Among  the  wealth  of  cases 
that  sustain  the  constitutionality  of  such  re- 
strictions are  the  precedents  sustaining  limi- 
tations upon  appearances  before  courts  and 
administrative  tribunals.  Other  compelling 
analogies  are  found  in  cases  upholding  the 
power  to  bar  persons  from  certain  categories 
of  employment  where  their  past  activities  or 
concurrent  associations  show  a  sufficient 
danger  of  abuse  to  warrant  prophylactic  leg- 
islation. Board  of  Governors  v.  Agnew.  329 
U.S.  441  (1947);  De  Veau  v.  Braisted,  363 
U.S.  144(1960). 

S.  237  is  not  a  bill  of  attainder  because 
neither  its  purpose  nor  effect  is  to  inflict 
punishment.  Even  measures  permanently 
barring  members  of  class  from  specified  oc- 
cupations are  upheld  where  the  nonpunitive 
aims  are  as  clear  and  convincing  as  they  are 
in  the  present  instance.  Hawker  v.  New 
York,  170  U.S.  189  (1898);  De  Veau  v.  Braist- 
ed, supra.  The  non-punitive  nature  of  the 
limitation  in  S.  237  is  even  more  apparent 
because  the  restriction  is  limited  to  the  rela- 
tively short  period  in  which  the  risk  of  im- 
proper influence  or  advantage  is  great. 

The  Nation's  headlines  these  days  are 
filled  with  news  of  corruption  and  moral 
decay  in  Washington.  Unless  Congress  acts 
promptly  to  arrest  the  decline  it  will  be  too 
late.  The  challenge  now  is  to  restore  faith  in 
public  service,  to  infuse  dignity,  respect  and 


impartial  concern  for  the  general  public  in- 
terest into  the  conduct  of  government  not 
only  by  officials  in  the  Executive  Branch 
but  also  by  our  elected  representatives  and 
their  senior  aides  in  Congress.  S.  237  pro- 
vides the  opportunity  to  begin  to  do  just 
that. 

Sincerely, 

Archibald  Cox, 

Chairman. 

Mr.  METZENBAUM.  Mr.  President. 
I  want  to  take  a  couple  of  minutes  to 
talk  about  this  bill  because  I  think 
that,  for  once,  with  no  question.  Con- 
gress is  doing  the  right  thing.  Con- 
gress is  going  on  record  in  saying  that 
ethical  standards  should  be  applicable 
to  Members  of  Congress.  We  have 
many  rules  to  that  effect  for  other 
senior  Government  officials,  we  have 
no  laws  for  those  times  when  Members 
of  Congress  leave  their  offices  and  im- 
mediately turn  around  and  do  lobby- 
ing, for  very  substantial  fees. 

I  cannot  think  of  anything  more 
right,  more  appropriate,  than  to  say 
that  we  in  Congress  ought  to  be  sub- 
jected to  the  strictest  of  ethical  rules, 
and  this  measure  does  just  that. 

We  want  to  change  the  way  the 
rules  operate  in  this  city.  Lobbyists 
should  be  paid  for  what  they  know, 
not  for  whom  they  know.  I  think  it  is 
high  time  that  we  do  that.  We  find, 
day  after  day.  former  Members  of 
Congress,  former  high  staff  officials  in 
Congress,  and  former  highly  paid  Gov- 
ernment officials,  coming  back  and 
getting  paid  unbelievably  high  fees  to 
take  care  of  special  interests  and  not 
to  speak  for  the  public  interest. 

For  the  first  time,  if  we  pass  this 
bill.  Congress  will  say  that  we  are  will- 
ing to  live  by  the  same  rules  everyone 
else  must  obey.  There  is  no  question 
about  it:  The  people  of  this  country  do 
not  have  the  respect  for  Members  of 
Congress  that  they  should  have.  This 
legislation  hopefully  will  do  something 
to  increase  the  public's  respect  for 
Congress  and  those  who  serve  in  it. 

I  am  not  going  to  stand  on  the  floor 
of  the  Senate  today  and  say  that  is  all 
going  to  change  when  we  pass  this  leg- 
islation. But  at  least  we  will  be  sending 
out  a  signal,  loud  and  clear,  that  we 
want  to  have  an  ethical  code,  laws 
having  to  do  with  the  ethics  of  Mem- 
bers of  Congress,  both  while  they  are 
in  office  and  for  a  reasonable  period  of 
time  thereafter. 

I  think  it  is  time  we  get  the  respect 
of  the  public  in  the  old  fashioned  way. 
and  that  is  to  earn  it.  Congress  throws 
a  lot  of  stones,  and  has  an  obligation 
to  put  its  own  house  in  order;  and 
today,  when  we  pass  this  bill,  we  will 
have  taken  a  major  step  in  that  direc- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  METZENBAUM.  We  are  pre- 
pared to  accept  it. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1961)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1962  TO  AMENDMENT  1946,  AS 
AMENDED  AND  MODIFIED 

(Purpose:  To  prohibit  undue  influence  by 

partners  of  a  Member,  officer  or  employee 

of  Congress) 

Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
RuDMANl  proposes  an  amendment  num- 
bered 1962. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  13,  line  6.  insert  "(1)"  before 
■Who-". 

At  page  13,  line  8.  insert  "or  the  legislative 
branch"  following  "executive  branch". 

At  page  13.  line  17,  insert  "or  the  house  of 
Congress  In  which  the  Member,  officer  or 
employee  serves  or  is  employed"  following 
"District  of  Columbia". 

At  page  13,  line  7  and  line  22,  strike  "an 
officer"  and  insert  in  lieu  thereof,  "a 
Member,  officer". 

At  page  13.  line  20,  insert  "Member." 
before  "officer". 

At  page  13,  line  24,  following  "or  both." 
add  the  following  new  subsection: 

"(2)  Whoever,  being  the  partner  of  a 
member,  officer  or  employee  of  the  legisla- 
tive branch  in  a  partnership  for  the  provi- 
sion of  professional  services,  knowingly  acts 
as  an  agent  or  attorney  for,  or  otherwise 
represents,  any  other  person  other  than  the 
United  States  by  physical  presence  in  a 
formal  or  informal  appearance  before,  or 
with  intent  to  influence  makes  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United  States 
to  any  member,  officer,  employee  or  other 
component  part  of  the  house  in  which  the 
member,  officer  or  employee  serves  in  con- 
nection with  a  matter  pending  before  either 
house  or  a  matter  which  is  the  subject  of 
legislative  oversight  in  either  house  shall  be 
fined  not  more  than  $10,000.  or  imprisoned 
for  not  more  than  one  year,  or  both:  Provid- 
ed however.  That  the  prohibition  of  this 
subsection  shall  not  prohibit  a  formal  or  in- 
formal appearance  before,  or  oral  or  written 
contact  to  a  member,  officer,  employee  or 
other  component  part  of  either  house  on 
behalf  of  the  partnership  itself.  For  the 
purposes  of  this  paragraph,  the  term  "pro- 
fessional services'  includes  but  is  not  limited 
to  those  involving  a  fiduciary  relationship.". 

Mr.  RUDMAN.  Mr.  President.  S.  237 
was  designed,  as  I  understand  it,  to 
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apply  the  same  rules  to  the  legislative 
branch  with  respect  to  contacts  with 
public  officials  as  are  applied  to  the 
executive  branch.  This  amendment  ad- 
dresses one  area  which  was  not  ad- 
dressed in  the  bill. 

Last  Friday,  the  Senate  passed  an 
amendment  by  a  unanimous  vote 
which  would  codify  what  is  essentially 
the  Senate  rule  on  affiliating  with  a 
firm  that  provides  professional  serv- 
ic6S 

I  understand  that  that  amendment 
may  not  be  well  received  in  the  House. 
That  is  unfortunate.  I  think  Members 
of  Congress  have  a  full-time  job  if 
they  are  adequately  to  serve  their  con- 
stituents. If  the  Senate  does  not  pre- 
vail on  the  House  to  adopt  the  affili- 
ation amendment,  however.  I  think  we 
must  adopt  restrictions  on  contacts  by 
those  partners  which  are  analogous  to 
the  restrictions  imposed  with  respect 
to  the  executive  branch. 

This  amendment  would  apply  the 
same  rule  to  partners  of  Members,  of- 
ficers or  employees  of  the  legislative 
branch  as  are  applied  to  partners  of 
officers  and  employees  of  the  execu- 
tive branch  with  respect  to  a  particu- 
lar matter  in  which  the  United  States 
is  a  party  or  has  a  direct  and  substan- 
tial interest  and  in  which  such  officer 
or  employee  participates  or  has  par- 
ticipated personally  and  substantially. 
Recognizing  the  different  nature  of 
the  legislative  branch,  however,  this 
amendment  contains  an  additional 
prohibition  for  partners  of  a  Member, 
officer  or  employee  if  the  partnership 
provides  professional  services. 

This  additional  prohibition  would 
prevent  a  partner  of  a  Member,  officer 
or  employee  of  the  legislative  branch, 
in  a  partnership  providing  professional 
services,  to  make  an  appearance  or 
conununication  to  any  Member,  officer 
or  employee  of  the  House  in  which  his 
or  her  partner  is  a  Member  in  connec- 
tion with  any  matter  pending  before 
Congress. 

The  amendment  contains  an  impor- 
tant proviso,  however.  It  permits  con- 
tacts on  behalf  of  the  partnership 
itself.  For  instance,  the  firm  could  tes- 
tify before  the  Finance  Committee  re- 
garding the  impact  of  a  proposed  Tax 
Code  revision  on  the  partnership. 

Mr.  President,  this  is  a  reasonable 
proposal  to  prohibit  the  types  of  con- 
tacts most  likely  to  result  in  undue  in- 
fluence and  I  urge  its  adoption. 

Mr.  THURMOND.  Mr.  President.  I 
am  willing  to  accept  it  on  this  side  of 
the  aisle. 
Mr.  METZENBAUM.  We  are  willing 

to  accept  it.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1962)  was 
agreed  to. 


Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1963  TO  AMENDMENT  1946,  AS 
AMENDED  AND  MODIFIED 

(Purpose:  To  prohibit  the  use  of  insider  in- 
formation by  former  executive  branch  of- 
ficers and  employees) 
Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Rudman]  proposes  an  amendment  num- 
bered 1963. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  page  2,  line  7,  strike    "lifetime  "  and 
add  '"IN  A  particular  matter"  following  •em- 
ployees" at  page  2,  line  8. 

At  page  2,  line  12,  insert  "(l)  with  intent 
to  influence,"  before  "(1)  knowingly",  redes- 
ignate clauses  "(l)"  and  "(2)"  as  "(A)"  and 
■"(B)"  respectively. 

Following  the  end  of  subparagraph  "(l)" 
Insert  a  new  subparagraph  "(2)"  as  follows: 
■(2)  within  2  years  after  that  former  offi- 
cer's or  former  employee's  employment  has 
ceased,  knowingly  to  act  as  an  agent  or  at- 
torney for,  or  otherwise  represent  or  assist 
in  representing— or  to  aid,  counsel,  advise, 
consult  or  to  assist  in  representing,  aiding, 
counseling,  advising  or  consulting— any 
person,  other  than  the  United  States,  in 
connection  with  a  particular  matter  involv- 
ing specific  parties  in  which  the  United 
States  or  the  District  of  Columbia  is  a  party 
or  has  a  direct  and  substantial  Interest  and 
in  which  the  former  officer  or  employee 
participated  personally  and  substantially 
while  so  employed. ". 

Mr.  RUDMAN.  Mr.  President,  I 
think  the  greatest  irony  associated 
with  this  legislation  is  that  the  kind  of 
behavior  that  Senator  Thtirmond  so 
rightly  was  incensed  about  last  year 
would  not  be  handled  in  many  situa- 
tions by  the  underlying  bill. 

I  mentioned  several  times  in  the 
debate  that  I  am  deeply  troubled  by 
the  lack  of  any  evidentiary  record  to 
support  the  bill's  sweeping  prohibi- 
tions. But  the  one  area  in  which  the 
sponsors  are  absolutely  right  is  the 
case  in  which  a  gentleman  left  the 
Commerce  Department,  went  to  work 
for  a  company,  that  was  advising  a  for- 
eign company  and  used  inside  inforrna- 
tion.  according  to  the  allegation,  to  in- 
fluence the  outcome  of  trade  negotia- 
tions for  the  benefit  of  his  foreign 
client. 

There  is  no  question  that  there  is  a 
compelling  need  to  protect  such  inside 
information  across  the  scope  of  this 
Government. 


Section  207(a)  prohibits  inside  infor- 
mation only  insofar  as  it  involves  an 
appearance  or  communication  by  the 
former  official  or  employee.  It  does 
not  prohibit  the  employee  from  sitting 
in  his  or  her  office  and  telling  an  ad-  • 
verse  party  all  the  inside  information 
he  or  she  learned  during  their  stew- 
ardship in  a  very  important  position  in 
Government. 

This  amendment  would  impose  a  2- 
year  ban  on  any  representation,  advis- 
ing, consulting,  with  respect  to  a  par- 
ticular matter  in  which  the  former 
employee  had  been  involved  in  his  or 
her  Government  position.  It  is  a  2-year 
ban.  rather  than  a  lifetime  ban.  be- 
cause the  likelihood  is  that  any  inside 
information  would  be  stale   after  2 


years. 

I  suspect,  Mr.  President,  that  my  col- 
league from  South  Carolina  will  find 
this  amendment  appealing.  I  have 
heard  that  the  other  sponsors  of  this 
measure  believe  this  proposal  to  be  un- 
enforceable. 

I  have  two  responses  to  that.  First,  I 
think  it  is  enforceable.  Second,  if  diffi- 
cult enforcement  were  a  disqualifying 
factor  from  the  Criminal  Code,  then 
title  XVIII  would  be  a  lot  thinner.  It 
should  be  a  crime  to  use  inside  infor- 
mation against  the  interests  of  the 
U.S.  Government. 

I  hope  the  sponsors  will  agree  to  this 
amendment. 

Mr.  THURMOND.  Mr.  President.  I 
think  the  amendment  of  the  distin- 
guished Senator  from  New  Hampshire 
will  strengthen  the  bill,  and  I  support 
the  amendment. 

Mr.  METZENBAUM.  We  are  pre- 
pared to  accept  the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    1963)    was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I  wish 
to  thank  the  Senator  from  Ohio,  the 
Senator  from  Michigan,  and  the  Sena- 
tor from  South  Carolina.  Although  I 
am  not  a  member  of  the  Judiciary 
Committee.  I  want  to  offer  them  my 
full  support  when  this  bill  eventually 
reaches  conference,  as  I  hope  it  will. 
And  I  hope  it  is  passed  by  the  House 
of  Representatives. 

I  share  their  goal  that  we  must  have 
stronger  and  clearer  ethical  rules  that 
meet  every  test  of  both  the  criminal 
law  and  the  Constitution.  I  have  en- 
joyed the  experience  of  working  with 
them  over  the  last  few  days  and  thank 
them  and  their  staffs  for  their  coop- 
eration. 
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Mr.  METZENBAUM.  It  was  our 
privilege  to  work  with  the  Senator 
from  New  Hampshire,  and  I  thank 
him. 

FURTHER  MODIFICATION  TO  AMENDMENT  NO. 
1948,  AS  AMENDED  AND  MODIFIED 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  to  further 
modify  the  amendment  numbered 
1946.  This  modification  merely  makes 
a  technical  change  to  a  modification  of 
amendment  No.  1946  that  we  adopted 
last  Friday.  That  modification  makes 
it  an  affirmative  defense  to  an  alleged 
violation  that  the  defendant  received 
no  compensation  for  representing  an- 
other person  before  the  Government 
of  the  United  States.  It  is  a  technical 
amendment.  I  am  certain  it  is  not  con- 
troversial. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  technical 
amendment? 

Mr.  THURMOND.  Mr.  President,  we 
favor  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  modification  is  as  follows: 

Subsection  (i).  as  added  by  the  amend- 
ment, is  amended  by  inserting  after  "In  an 
action  under"  the  following:  "paragraphs 
(1).  (2).  or  (3)  of". 

Mr.  THURMOND.  Mr.  President.  I 
strongly  urge  my  colleagues  to  vote  for 
final  passage  of  S.  237.  the  Integrity  in 
Post  Employment  Act  of  1987.  EJnact- 
ment  of  this  legislation  is  critical.  S. 
237  strengthens  current  law  by  ex- 
tending coverage  to  former  Federal 
employees  of  not  only  the  executive 
branch,  but  the  legislative  branch  as 
well.  This  bill  will  protect  the  integrity 
of  the  decisionmaking  process  of  the 
Government  by  imposing  restrictions 
on  the  ability  of  former  Federal  offi- 
cials to  leave  Government  service  and 
then  improperly  use  access,  influence, 
and  information  acquired  during 
public  service  for  personal  gain  or 
profit.  Unquestionably,  the  public 
loses  confidence  in  its  system  of  Gov- 
ernment when  former  officials  leave 
public  service  and  immediately  begin 
lobbying  or  working  for  organizations 
or  individuals  with  interests  potential- 
ly adverse  to  those  of  the  United 
States.  The  restrictions  this  bill  em- 
bodies will  instill  public  confidence  in 
those  who  serve  in  Federal  positions 
by  halting  not  just  actual  conflicts  of 
interest,  but  appearances  of  conflict  as 
well. 

Mr.  President,  this  legislation  has 
twice  been  approved  by  the  Judiciary 
Comjnittee.  In  May  of  last  year,  it  was 
voice  voted  out  of  the  Judiciary  Com- 
mittee without  opposition.  This  unani- 
mous vote  indicates  the  strong  biparti- 
san support  behind  this  legislation. 

Briefly,  I  would  like  to  discuss  the 
long  history  of  the  Integrity  in  Post 
Employment  Act.  I  originally  intro- 
duced it  early  in  the  99th  Congress. 
My  original  bill  was  extremely  tough. 
It  provided  for  coverage  of  all  Federal 


employees  and  mandated  lifetime  bans 
against  employment  with  foreign  enti- 
ties for  some.  As  this  legislation  made 
its  way  through  the  arduous  process  of 
Senate  consideration.  I  have  compro- 
mised when  necessary.  Although  this 
legislation  that  is  now  before  the 
Senate  for  a  vote  is  not  as  tough  as 
the  bill  that  I  originally  introduced,  it 
is  still  a  strong  bill  which  vastly 
strengthens  current  law.  I  believe  that 
this  bill  will  solve  the  threats  that 
arise  out  of  the  abusive  use  of  access 
and  influence  and  the  vending  of  sen- 
sitive information. 

In  closing,  it  is  time  to  strengthen 
the  current  ethics  law  and  to  establish 
clear,  straightforward,  and  enforceable 
postemployment  restrictions.  Those 
who  seek  employment  with  the  Feder- 
al Government  should  do  so  to  serve 
their  country  and  their  fellow  citizens 
and  not  to  gain  information  and  access 
that  is  then  used  to  influence  the  out- 
come of  issues  for  the  benefit  of  a 
paying  client. 

Passage  of  this  legislation  will  pro- 
tect the  integrity  of  our  democratic 
process.  The  American  people  demand, 
deserve,  and  expect  a  standard  of 
ethics  which  will  instill  confidence  in 
all  of  us  that  this  Government  makes 
decisions  based  on  the  merits  of  an 
issue— not  based  on  positions  taken  by 
those  who  have  the  most  access,  influ- 
ence, or  financial  clout.  This  bill  is 
tough,  but  fair. 

I  strongly  urge  its  passage. 

Mr.  President,  as  a  final  word,  I  wish 
to  express  my  appreciation  to  Senator 
METZENBAUM  and  Senator  Levin  for 
their  important  work  on  this  bill.  I 
also  wish  to  express  my  appreciation 
to  Senator  Rudman  for  the  amend- 
ments he  has  offered  the  spirit  of  com- 
promise exhibited  by  him  regarding 
this  legislation  in  order  that  we  can 
get  it  passed. 

As  I  have  stated,  it  is  not  everything 
I  wanted.  When  there  is  a  compro- 
mise, no  Senator  gets  everything  he 
desires.  But  I  am  confident  that  we 
have  a  good  bill  here.  Again,  I  express 
my  sincere  appreciation  to  Senator 
METZENBAUM,  ScnatOT  Levin,  and  Sen- 
ator Rudman  for  their  cooperation  in 
working  together  to  try  to  bring  about 
a  bill  that  we  could  pass  and  that  will 
improve  the  integrity  of  this  body. 
This  bill  is  one  that  is  fair,  just,  and 
reasonable. 

I  also  wish  to  express  ray  apprecia- 
tion to  some  of  the  staff  members  who 
worked  so  hard  on  this  bill.  I  would 
like  to  thank  Terry  Wooten.  the  mi- 
nority chief  counsel  on  the  Senate  Ju- 
diciary Conmiittee  for  the  outstanding 
work  he  did  on  this  bill.  Additionally.  I 
would  like  to  thank  Dennis  Shedd.  the 
former  chief  counsel  on  the  Judiciary 
Committee.  Both  of  these  individuals 
put  in  substantial  amounts  of  time  on 
this  matter.  I  thank  them  for  their  im- 
portant work. 


I  also  want  to  thank  Mark  Goodin, 
formerly  of  my  staff,  for  all  that  he 
did  to  promote  this  bill. 

I  express  my  appreciation  to  Eddie 
Correia  and  Bill  Rothbard  of  Senator 
Metzenbuam's  staff;  Linda  Gustitus  of 
Senator  Levin's  staff;  and  Tom  Polgar 
and  Marianne  McGettigan  of  Senator 
Rudman's  staff. 

These  staff  members  worked  very 
hard  in  trying  to  arrive  at  a  fair  com- 
promise that  would  not  unreasonably 
weaken  the  bill  and  yet  would  enable 
us  to  get  a  bill  passed  that  will  be  ef- 
fective. I  am  very  proud  of  what  they 
did.  I  wish  to  again  express  my  appre- 
ciation to  them  and  again  thank  those 
Senators  I  have  mentioned  for  efforts 
to  work  toward  a  bill  this  body  could 
act  upon. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  METZENBAUM.  Mr.  President. 
I  would  just  like  to  take  this  moment 
to  join  my  colleague  from  South  Caro- 
lina in  thanking  the  staff  people  who 
have  worked  so  hard,  not  just  over  this 
past  weekend,  but  over  such  a  long 
period  of  time,  to  make  this  bill  possi- 
ble. Without  their  help,  we  could  not 
have  done  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  all  Senators  are  grate- 
ful. I  know,  to  the  distinguished  man- 
agers of  the  bill,  the  authors.  I  feel  a 
debt  of  gratitude  to  the  distinguished 
Senator  from  New  Hampshire  who  has 
raised  a  lot  of  questions  that  were  on 
my  mind. 

But  I  have  a  few  other  questions. 
Let  me  say  at  the  outset  that  I  have 
no  personal  interest  as  a  Senator  in 
this  legislation  because  I  do  not  plan 
to  leave  this  body  any  time  soon  and  I 
do  not  plan  to  do  any  lobbying  when  I 
do  leave  the  Senate.  I  will  modify  that, 
I  may  go  home  and  try  to  lobby  my 
grandchildren  a  little  bit  but  that  will 
be  the  extent  of  it. 

But  I  do  have  some  concerns,  or  at 
least  some  need  to  be  assured  about  a 
few  provisions  of  the  bill.  If  the  able 
manager  of  the  bill  would  indulge  me, 
let  me  go  down  the  list. 

As  we  all  know,  the  intent  of  the  bill 
is  to  prohibit  various  high-level  Gov- 
ernment officials  from  lobbying  after 
they  leave  Government  service.  That 
much  all  of  us  understand. 

But  could  a  Member  of  Congress 
within  1  year  of  leaving  office  lend  his 
name  to  an  organization,  and  I  will  use 
an  example,  the  Tobacco  Institute,  if 
it  is  done  to  aid  that  organization  in 
lobbying  for  or  against  legislation? 

And  I  might  add.  the  distinguished 
former  Senator  from  Kentucky.  Mr. 
HuDDLESTON,  left  the  Senate  and 
became  associated  with  the  Tobacco 
Institute.  This  would  not  apply  to  him 
because  far  more  than  1  year  elapsed 
since  he  became  associated  with  the 
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Tobacco  Institute.  But  would  it  pro- 
hibit him  from  talking  to  me  or  any 
other  Senator  interested  in  tobacco 
legislation  if  we  asked  him  for  infor- 
mation or  advice  on  a  piece  of  legisla- 
tion? Would  he  be  violating  the  law  if 
he  responded  to  a  call  from  us? 

Mr.  METZENBAUM.  I  am  prepared 
to  answer,  but  it  was  my  understand- 
ing Senator  Rudman  wanted  to 
£Lnsw6r. 

Mr.  RUDMAN.  No.  I  just  want  to 
make  sure  the  answer  of  the  Senator 
from  Ohio  agrees  with  what  I  think, 
what  my  answer  would  be. 

Mr.  METZENBAUM.  I  will  be  happy 
to  answer. 

As  I  understand  the  question,  a 
Member  of  Congress,  within  1  year 
after  leaving  office,  wants  to  lend  his 
name  to  an  organization  and  if  it  is 
done  to  aid  that  organization  in  lobby- 
ing for  or  against  legislation,  if  it  is 
done  with  the  intent  to  influence  legis- 
lation. I  would  say  that  he  could  not 
do  that. 
Mr.  HELMS.  Yes,  sir. 
Mr.  METZENBAUM.  If  the  former 
Member  makes  a  contact  on  another's 
behalf  with  any  Member  of  the  Con- 
gress, with  the  intent  to  Influence  offi- 
cial Government  action,  he  would 
have  to  wait  1  year. 

Mr.  HELMS.  Suppose  he  did  not 
contact  the  Member  of  Congress,  but 
merely  worked  for  or  with  the  insti- 
tute which  I  alluded  to? 

Mr.  METZENBAUM.  He  could 
advise  the  institute.  And  if  he  did  not 
make  a  contact  with  the  intent  to  in- 
fluence official  Government  action,  he 
would  not  be  conmiitting  any  violation 
of  law.  If  he  contacts  a  Member  of 
Congress  on  another's  behalf,  within 
the  first  year,  with  the  intent  to  influ- 
ence official  Government  action,  he 
would  be  violating  the  law. 

Mr.  HELMS.  Suppose  I  contacted 
him?  Suppose  I.  as  a  Senator,  contact- 
ed him? 

Mr.  METZENBAUM.  If  the  former 
Member  were  representing  another, 
and  in  his  response  would  be  intending 
to  influence  official  Government 
action,  then  I  think  the  former 
Member  of  Congress  would  be  obligat- 
ed imder  those  circumstances  to  say. 
"I  am  not  in  a  position  to  speak  to  you 
on  this  issue.  The  law  precludes  me 
from  doing  so." 

Mr.  RUDMAN.  I  would  say  that  I 
agree  with  the  answer  of  the  Senator 
from  Ohio  on  the  first  two  questions. 
On  the  last  question,  I  would  simply 
say  to  my  friend  from  North  Carolina 
I  believe  the  Members  of  Congress 
have  an  absolute  constitutional  right 
to  seek  information  anywhere  they 
wish  to  seek  it.  If  they  initiate  the  re- 
quest and  they  make  the  request.  I  do 
not  believe  the  biU  would  bar  them 
from  doing  that. 

Obviously,  the  Senator  from  Ohio  is 
quite  correct,  the  former  Member  at 
that  point  would  be  violating  the  law 


if  in  response  to  that  request,  he  at- 
tempted to  influence  the  current  sit- 
ting Member.  But  in  terms  of  the  abili- 
ty of  the  Senator  from  North  Carolina 
to  contact  anyone,  including  a  former 
Member,  I  do  not  think  this  bill  would 
prohibit  the  contact. 
Mr.  HELMS.  I  thank  the  Senator. 
Now,    is    the    Senator    from    Ohio 
saying  that  the  former  Senator  from 
Kentucky,  had  not  the  1  year  expired 
long  ago,  would  be  violating  the  law  if 
he  became  counsel? 
Mr.  METZENBAUM.  If  he  did  what? 
Mr.  HELMS.  If  he  became  counsel  to 
the  Tobacco  Institute?  That  would  not 
be  violating  the  law? 

Mr.  METZENBAUM.  That  would  be 
permissible. 

Mr.  THURMOND.  I  would  answer 
"no"  to  that.  too. 

Mr.  HELMS.  Very  well.  But  even  a 
social  contact,  where  arranged  by  a 
Senator,  where  legislation  was  dis- 
cussed, would  be  unlawful?  Is  that 
what  the  Senator  is  saying? 

Mr.  METZENBAUM.  The  prohibited 
lobbying  contacts  are  those  that  are 
made  on  behalf  of  another  person  and 
are  made— and  this  is  the  language, 
"with  the  intent  to  influence  an  offi- 
cial Government  action." 

Merely  going  out  and  having  dinner, 
merely  going  out  and  having  lunch, 
there  is  nothing  wrong  with  that.  But 
if  there  is  the  intent  to  influence  a 
Government  action,  that  is  where  you 
would  be  getting  in  trouble. 

Mr.  HELMS.  I  think  I  would  be  in  a 
lot  of  trouble  with  trying  to  establish 
what  the  intent  of  somebody  was. 

Mr.    RUDMAN.    Will    the    Senator 
yield? 
Mr.  HELMS.  Certainly. 
Mr.  RUDMAN.  It  was  the  subject  of 
a  lot  of  discussion  with  the  Senator 
from    Ohio    and    the    Senator    from 
South  Carolina  and  that  is  the  reason, 
in  the  substitute  I  offered,  we  put  to- 
gether a  very  specific  intent  to  influ- 
ence  definition   which   is   a   criminal 
standard.    In    my   view,    the   circum- 
stances described  by  the  Senator  from 
North  Carolina  would  not  meet  that 
standard.   I  think  the  Senator  from 
Ohio  agrees  with  me. 
Mr.  HELMS.  Do  you  agree? 
Mr.  METZENBAUM.  I  agree. 
Mr.  THURMOND.  I  agree. 
Mr.  HELMS.  Both  managers  of  the 
bill  agree. 

Second,  could  an  employee  of  that 
organization  contact  Members  of  Con- 
gress on  behalf  of  the  former 
Member?  In  other  words,  could  they 
come  and  say:  Well,  Senator  X  was  dis- 
cussing this  legislation  with  us  and  he 
mentioned  so  and  so.  We  wanted  you 
to  know  what  his  opinion  is. 
Would  that  be  violative  of  the  law? 
Mr.  METZENBAUM.  You  were  kind 
enough  to  share  with  me  a  written 
question.  Let  me  repeat  it  as  I  read  it 
here  so  I  am  sure  that  I  am  answering 
the  right  question. 


Mr.  HELMS.  Right. 
Mr.  METZENBAUM.  Could  an  em- 
ployee  of   a   particular   organization 
contact    Members     of     Congress     on 
behalf  of  the  former  Member? 
Mr.  HELMS.  That  is  right. 
Mr.  METZENBAUM.  My  answer  is: 
No.  If  there  is  an  express  reference  to 
the  Member. 

In  other  words,  let  us  assume  he  con- 
tacts him  and  he  says  he  Is  contacting 
him  on  behalf  of  former  Senator  X,  or 
Y;  that  would  be  prohibited.  But  if  he 
says  I  am  calling  you  in  reference  to 
former  Senator  X,  and  he  wants  to 
know  merely  if  you  want  to  have 
dinner  or  he  wants  to  know  merely 
whether  you  could  come  out  and  play 
golf  or  tennis,  that  is  certainly  no  vio- 
lation. 

This  is  the  section  of  the  bill  on  this 
specific  question.  It  reads: 

Agents  Communicating  on  Behalf  of  a 
Former  Officer  or  Employee.— It  shall  be 
unlawful  for  any  person  knowingly,  in  the 
course  of  representing  any  other  person 
other  than  the  United  States,  by  any  oral  or 
written  communication  to  any  department, 
agency,  commission,  court,  or  legislative 
entity  of  the  United  States  (or  any  member, 
officer,  or  employee  thereof)  to  communi- 
cate to  such  department,  agency,  commis- 
sion, court,  or  legislative  entity  that  such 
communication  is  on  behalf  of  a  former 
member,  officer,  or  employee  covered  under 
subsection  (a),  (b),  or  (c)  of  this  section  if 
such  a  communication  by  the  former 
member,  officer,  or  employee  is  prohibited 
by  subsection  (a),  <b).  or  (c). 

In  other  words,  the  contact  is  per- 
missible if  it  is  not  made  on  behalf  of  a 
covered  former  official  and  there  is  no 
intent  to  influence  Government 
action.  But  if  the  name  of  the  former 
Member  of  Congress  is  used  in  making 
the  contact,  and  if  a  message  is  re- 
layed that  the  former  Member  wanted 
it  to  be  known  that  he  thinks  a  vote 
should  be  cast  in  a  certain  way.  that  is. 
yes  or  no.  whatever  the  case  may  be, 
that  would  be  prohibited. 

But  if  he  is  just  saying  that  he  wants 
to  send  you  word  he  will  meet  you  at 
the  golf  course  at  10  a.m.  tomorrow 
morning,  that  is  fine. 
Mr.  HELMS.  I  thank  the  Senator. 
May  I  assume  that  the  Senator  from 
South  Carolina  agrees  to  that? 

Mr.  THURMOND.  Mr.  President,  I 
concur  in  the  answer  the  distinguished 
Senator  from  North  Carolina  just 
gave. 

Mr.  HELMS.  Obviously,  Mr.  Presi- 
dent. I  am  trying  to  make  some  legisla- 
tive history  because  I  think  some  law- 
yers are  going  to  be  looking  at  this 
statute  later  on. 

The  bill  makes  it  unlawful  for  cer- 
tain high-level  Government  officials  to 
represent  someone,  "by  physical  pres- 
ence in  a  formal  or  informal  appear- 
ance before"— the  agency  in  which  he 
serves. 

Does  this  mean  that  a  former  Sena- 
tor could  not  exercise  his  privilege  to 
come  on  the  floor  of  the  Senate,  and  a 
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House  Member  on  the  floor  of  the 
House  of  Representatives,  or  even  use 
the  private  dining  rooms? 

Mr.  THURMOND.  Mr.  President,  in 
answer  to  that  I  would  say  the  answer 
is  no,  unless  he  is  going  to  use  it  for 
the  purpose  of  lobbying. 

Mr.  HELMS.  Does  Senator  Metz- 
ENBAxm  agree? 

Mr.  METZENBAUM.  I  totally  agree 
with  that  answer. 

Mr.  HELMS.  I  thank  both  Senators. 

Suppose  I  am  talking  to  a  former 
Member  who  is  now  employed  by  or 
retained  by  an  outside  organization 
and  it  is  I  who  initiated  a  question 
about  pending  legislation?  I  believe 
Senator  Metzenbaom  said,  under  the 
law,  he  would  be  required  to  say:  "I 
can't  answer  that  question."  Is  that 
understanding  on  my  part  correct? 

Mr.  THURMOND.  I  think  he  would 
want  to  be  careful  and  not  be  put  in 
the  position  of  trying  to  exert  influ- 
ence in  the  matter.  I  think  it  depends 
on  whether  there  is  an  effort  to  influ- 
ence. 

Mr.  HELMS.  Mr.  President,  the 
problem  is,  we  influence  people  every 
day  of  our  lives,  either  by  what  we  do 
or  fail  to  do.  Frankly,  I  do  not  know 
how  you  are  going  to  enforce  the  legis- 
lative history  we  just  heard. 

Let  me  put  it  another  way  to  Sena- 
tor METZENBAUM  and  Senator  Thur- 
mond. 

Let  us  use  the  hypothesis  that 
former  Senator  Harry  Byrd,  who  is  a 
dear  friend  of  mine— and  this  will 
never  happen,  but  I  use  him  as  an  ex- 
ample. Suppose  Senator  Byrd  should 
be  retained  by  some  organization  or 
group  to  represent  them,  and  I  ask 
Senator  Byrd:  "How  do  you  feel  about 
S.  blank?  "  whatever  the  nimiber  is. 
And  he  says:  "Well,  I  don't  think 
much  of  it."  Or,  "I  think  it's  a  good 
bill,"  Or,  'I  don't  know  anything 
about  it"? 

Mr.  METZENBAUM.  I  did  not  hear 
what  you  just  said. 

Mr.  HELMS.  I  am  just  saying  if  I  ask 
a  question  of  a  friend  who  happens  to 
be  a  former  U.S.  Senator,  is  he  putting 
himself  in  a  position  of  violating  the 
law  by  answering  the  question  posed 
to  him  by  his  friend? 

Mr.  METZENBAUM.  Is  he  answer- 
ing on  behalf  of  himself  as  an  individ- 
ual, or  is  he  acting  on  behalf  of  an  or- 
ganization that  has  a  special  interest 
in  the  legislation,  with  the  intent  to 
influence  the  legislation?  It  would 
make  a  difference.  If  the  Senator  saw 
a  former  colleague  and  asked  him  a 
question  about  how  he  felt  about  a 
particular  piece  of  legislation  in  a 
piurely  social  relationship  and  the 
former  colleague  was  not  representing 
anybody  as  an  advocate  for  or  against 
the  legislation,  and  the  former  col- 
league was  asked  about  his  views  on 

Contra  aid,  or  whatever,  and  he  an- 
swered, I  do  not  see  that  as  being  a 

violation. 
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Mr.  HELMS.  No.  in  my  question.  I 
had  a  hypothetical  instance  where  he 
would  be  retained  by  some  group  or 
organization. 

Mr.  METZENBAUM.  If  he  is  re- 
tained by  someone,  and  he  is  being 
paid,  and  he  intends  to  influence  offi- 
cial Government  actions,  and  it  occurs 
within  the  first  year  after  he  leaves 
office,  and  you  ask  him  a  question  and 
he  answers  you,  he  would  be  violating 

till  6  l&W. 

Mr.  HELMS.  Even  if  I  initiated  the 
question? 

Mr.  METZENBAUM.  If  you  initiated 
the  question. 

Mr.  HELMS.  In  his  living  room? 

Mr.  METZENBAUM.  In  my  view,  if 
within  his  first  year  out  of  office  he  is 
being  compensated  by  an  organization 
on  a  particular  subject  and  you  asked 
him  a  question  about  that  issue,  and  in 
his  response  he  intends  to  influence 
official  Government  action,  I  think  he, 
in  my  opinion,  would  be  violating  the 
law.  Let  us  see  what  the  Senator  from 
New  Hampshire  has  to  say. 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Mr.  HELMS.  Yes. 

Mr.  RUDMAN.  I  come  to  the  oppo- 
site conclusion,  and  I  will  tell  you  why. 
Underlying  any  criminal  statute, 
whether  it  be  this  highly-complex 
statute  or  one  dealing  with  breaking 
and  entering  in  the  night  or  any  form 
of  white-collar  crime,  the  central  issue 
in  any  crime  has  to  be  the  criminal 
intent,  the  mens  rea.  You  cannot  have 
an  attempt  to  influence  if  what  start- 
ed the  event  was  a  sitting  Member  of 
Congress  with  a  legitimate  right  to  ask 
anyone  anything  saying:  "I  know  you 
represent  the  Tobacco  Institute.  We 
have  this  enormously  important  bill 
pending  here.  I  am  sure  you  have  a  po- 
sition on  it,  and  I  want  to  know  your 
position  and  your  organization's  opin- 
ion." 

If  the  former  Member,  who  is  now 
working  for  the  organization,  wanted 
to  be  extremely  cautious  and  say:  "I 
do  not  think  I  want  to  talk  about  it  be- 
cause of  section  such-and-such  of  the 
Criminal  Code,"  which  this  bill  hope- 
fully will  become,  then  he  is  very  safe. 
But  it  seems  to  this  Senator,  based 
on  my  experience  of  the  criminal  law. 
that  if  he  said:  "Well  Senator,  you  are 
asking  me  that  question;  you  made 
that  request,  and  I  am  giving  you  the 
answer,"  no  jury  in  the  world,  no 
judge,  no  prosecutor  will  assume  a 
crime  was  committed  because  the 
movement  did  not  come  from  that 
party.  The  movement  came  from  the 
person  with  the  right  to  ask  the  ques- 
tion. 

I  might  add  parenthetically,  since 
the  court  pays  attention  to  legislative 
history  of  Members,  as  well  as  manag- 
ers. I  want  to  put  that  on  the  record. 
Mr.  THURMOND.  Mr.  President.  I 

agree  with  the  distinguished  Senator 

from  New  Hampshire  in  that  instance. 


Mr.  HELMS.  So  the  managers  are  di- 
vided on  the  answer  to  this  question. 

Mr.  METZENBAUM.  I  think  it  is 
fair  to  say  to  the  Senator  from  North 

Carolina 

Mr.  HELMS.  I  am  not  trying  to  be 
difficult. 

Mr.  METZENBAUM.  I  understand. 
It  is  fair  to  say  that  you  need  the 
intent  to  influence.  An  intent  to  influ- 
ence is  not  something  you  press  a 
button  and  you  find  the  answer  to. 
Since  he  did  not  initiate  the  inquiry, 
since  it  was  you  who  was  the  initiating 
party  and  you  asked  him  his  point  of 
view,  it  is  entirely  likely  that  that 
intent  would  not  be  there. 

But  I  can  conjecture  a  situation 
where  he  invites  you  to  his  home  and 
anticipates  you  are  going  to  move  in 
that  direction,  and  he  is  trying  to  set  it 
up  so  that  there  is  an  intent  to  influ- 
ence. In  that  situation  I  think  there 
could  be  violation.  We  can  come  up 
with  many  hypothetical  situations  in 
this  debate.  My  point  here  simply  is 
that  we  can  write  laws,  but  we  cannot 
determine  in  advance  all  conceivable 
situations  in  which  the  requisite 
"intent  to  influence."  which  is  neces- 
sary for  a  violation  ol  this  law,  will  or 
will  not  be  present.  This  element  of 
proof  will  have  to  be  determined  on 
case-by-case  basis,  according  to  the 
facts  of  the  particular  circumstances. 

Mr.  HELMS.  I  think  the  Senator  is 
right  about  that.  I  can  understand. 

Mr.  METZENBAUM.  I  do  not  think 
we  are  in  disagreement. 

Mr.  HELMS.  Perhaps  I  am  being  too 
specific  in  my  hypothesis. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 
Mr.  HELMS.  Certainly. 
Mr.  SYMMS.  I  think  it  is  pertinent 
to  this.  I  would  like  to  direct  a  ques- 
tion. Let  us  say  a  Senator  retires  and 
goes  back  to  life  in  paradise  and  is  not 
being  paid  or  compensated  to  lobby  or 
get  any  income  from  it.  Some  of  his 
friends  call  up— say  they  have  a  local 
highway  project,  for  example— and 
say:  "Well,  you  know  the  guy  who  is 
chairman  of  the  committee.  We  are 
going  to  Washington.  Will  you  call 
him  and  get  an  appointment  for  us?" 
He  is  getting  no  compensation  for  this. 
He  is  living  in  his  community  minding 
his  own  business. 

Is  that  illegal  to  call  up  a  chairman 
of  a  committee  and  say:  "We  have  a 
group  of  people  coming  to  town"? 

Mr.  METZENBAUM.  If  he  is  not 
being  compensated,  it  is  not  illegal  at 
all. 

Mr.  THURMOND.  As  long  as  there 
is  no  compensation,  there  is  nothing  il- 
legal. 

Mr.  RUDMAN.  If  the  Senator  will 
yield,  the  answer  is  correct,  but  I  want 
to  point  out  how  it  is  correct.  Under 
the  bill,  as  currently  stated,  there 
could  be  an  indictment,  and  there 
could  be  a  trial.  But  we  have  now  in- 
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serted  in  the  bill,  at  the  suggestion  of 
all  the  staffs,  an  affirmative  defense. 
Affirmative  defense  is  if  you  can  prove 
you  received  no  compensation,  then 
that  is  the  absolute  bar  to  conviction. 
Mr.  HELMS.  I  have  a  couple  more. 
Let  us  say  a  former  official  of  the  De- 
partment of  Agriculture,  say,  level 
GS-17,  is  following  the  Department's 
rulemaking  process  for  tomatoes,  to- 
bacco, or  peaches,  or  whatever.  Could 
that  employee,  under  this  bill,  lawful- 
ly call  the  Department  of  Agriculture 
and  request  information  about  the  im- 
pending regulation?  I  hope  I  know  the 
answer  to  that. 

Mr.  THURMOND.  Mr.  President.  I 
would  say  as  long  as  there  is  no  intent 
to  influence.  I  think  that  would  be  the 
test. 

Mr.  HELMS.  I  thank  the  Senator, 
and  I  certainly  agree  with  that. 

The  last  one:  Let  us  say  that  a 
former  attorney  employed  by  the 
Labor  Department,  now  in  private 
practice,  is  handling  a  case  before  the 
NLRB.  and  during  discovery,  he  files  a 
request  under  the  Freedom  of  Infor- 
mation Act. 

Can  he,  under  this  proposed  law, 
lawfully  call  the  Department  of  Labor 
and  ask  them  to  expedite  the  request 
for  information? 

Mr.  THURMOND.  Mr.  President,  I 
would  say  the  answer  is  no  for  1  year 
because  he  is  attempting  to  influence. 
Mr.  METZENBAUM.  If  it  occurs  in 
the  first  year  out  of  office,  my  answer 
also  is  no,  because  it  is  an  effort  to  in- 
fluence an  official  Government  action. 
Mr.  HELMS.  I  thank  the  managers 
of  the  bill  for  answering  these  ques- 
tions, and  I  thank  the  Chair  for  recog- 
nizing me.  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  able  Senator  from  North 
Carolina  for  preparing  these  ques- 
tions. They  are  very  practical  ques- 
tions, and  I  hope  our  answers  were  sat- 
isfactory. 

Mr.  HELMS.  They  certainly  have 
been.  I  thank  both  Senators. 

Mr.   METZENBAUM.   I   thank   the 
Senator  for  his  cooperation. 
Mr.  DODD  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Ms. 
MiKULSKi).   The   Senator   from   Con- 
necticut. 

Mr.  DODD.  Madam  President,  I  had 
the  luxury  of  presiding  for  the  last 
hour  or  so  and  had  an  opportunity  to 
listen  to  this  debate.  I  was  highly  im- 
pressed by  it.  I  commend  the  Senator 
from  New  Hampshire  for  his  erudite 
discussion  of  what  is  included  in  the 
legislation.  He  raised  a  point  that  has 
been  a  matter  of  some  concern  to  this 
Senator,  and  I  regret  I  did  not  proceed 
earlier  to  try  to  draft  something  that 
might  be  included  in  the  whole  notion 
of  how  you  try  to  recruit  people  to 
come  to  Government  for  1  year  or  2  or 
3,  or  whatever  it  may  be,  to  work  in 
the  executive  branch  or  even  to  work 
on  the  Hill,  and  the  difficulty  we  have 


in  attracting  good  people,  or  at  least 
the  suspicion  we  have.  As  he  pointed 
out,  much  of  the  information  is  anec- 
dotal. We  do  not  know  to  what  extent 
we  actually  have  in  recruiting  good 
people  to  come  to  Government. 

A  lot  of  concern  I  have  heard 
anyway  is  the  requirement  of  full  ex- 
posure of  all  their  financial  back- 
grounds. In  most  cases,  9  out  of  10,  90 
out  of  100,  there  is  never  a  problem 
with  information,  but  it  does  concern 
some  that  they  are  going  to  have  to 
expose  their  entire  life  history.  Unlike 
ourselves  who  seek  these  offices,  seek 
public  support  for  them,  I  do  not 
think  there  is  any  question  we  should 
make  those  full  financial  disclosures. 

I  wonder  if  it  might  be  possible  in 
some  way  before  action  is  completed 
on  the  bill— and  obviously  we  are 
going  to  move  rather  rapidly  here 
today— that  some  sort  of  study  be  con- 
ducted by  the  General  Accounting 
Office  or  someone  to  determine 
whether  or  not  in  fact  the  suspicion 
that  some  of  us  have  about  recruiting 
good  people  to  come  to  Government  is, 
in  fact,  the  case  and  whether  or  not 
there  may  be  some  proper  mechanism 
or  means  by  which  we  could  at  least 
examine  that  question.  It  is  constantly 
raised  by  people,  and  I  think  the  re- 
sponse is  a  proper  one;  it  is  anecdotal. 
I  do  not  know  if,  in  fact,  the  problem 
is  as  extensive  as  some  would  suggest, 
but  there  ought  to  be  some  way  at 
least  to  determine  whether  or  not  that 


is  an  ongoing  concern. 

Mr.    RUDMAN.    Will    the    Senator 
yield  for  a  brief  comment? 

Mr.  DODD.  I  am  delighted  to  yield 
to  my  colleague  from  New  Hampshire. 
Mr.  RUDMAN.  It  is  a  very  interest- 
ing point  because  one  of  the  points  I 
tried  to  make  earlier  is  that  this  has 
been  a  subject  of  some  concern,  not 
for  people  elected  but  for  all  of  those 
terrific  young  people  who  decide  they 
want  to  leave  their  State— Connecti- 
cut,   Ohio,    whatever— and    come    to 
Washington  to  work  in  Government 
for  2  or  3  years  and  go  back.  It  is  a  ter- 
rific sacrifice  for  them,  and  if  they 
have  some  reason  because  of  family 
situations  they  do  not  want  to  disclose, 
we  lose  a  lot  of  good  people.  At  the 
Kennedy  School  of  Government  there 
is  a  study  that  has  been  underway, 
and  I  have  referred  to  it,  in  which 
there  are  some  preliminary  findings— 
and  I  will  make  the  record  correct  at 
the  close  of  this  statement  to  put  some 
of  that  in— that  it  well  may  be  coun- 
terproductive, the  amount  of  disclo- 
sure we  ask  now  for  some  of  those 
people  at  lower  levels  of  Government. 
There  is  no  question  those  of  us  who 
sit  here  in  U.S.  Senate  and  in  the 
House    of    Representatives   and    high 
level  Cabinet  positions  ought  to  fully 
disclose  everything.  The  people  are  en- 
titled  to   that.   But   the   amount   of 
people  discouraged  from  coming  in  at 
working  levels  of  the  Government  to 


serve  their  country  is  a  problem.  And  I 
would  say  to  the  Senator  from  Con- 
necticut that  is  already  under  study.  I 
would  not  be  surprised  if  in  the  next 
Congress  it  were  not  addressed,  be- 
cause this  administration  and  other 
administrations  are  going  to  have  real 
trouble  getting  people  to  serve  who 
are  here  for  the  right  reason,  to  serve 
their  country  because  they  want  to 
spend  several  years  of  their  life  work- 
ing on  behalf  of  the  people. 

Mr.  DODD.  The  Senator  from  Con- 
necticut should  stand  corrected  then. 
There  is  an  ongoing  study  by  Harvard; 
is  that  correct? 

Mr.  RUDMAN.  I  am  not  sure  it  is 
ongoing,  but  I  am  going  to  check  the 
record  and  I  will  inform  the  Senator 
from  Connecticut  and  will  place  it  in 
the  Record.  I  made  reference  in  my 
remarks  to  a  preliminary  study  by  the 
Kermedy  School  had  indicated  that.  I 
am  not  sure  of  the  status  of  the  study. 
But  it  is  a  very  good  point  that  my 
friend  from  Connecticut  brings  up  be- 
cause I  think  one  of  the  major  prob- 
lems in  Government,  whether  it  be  sci- 
entists, engineers,  enviroiunentalists, 
researchers,  this  is  a  real  problem  for 
Govenunent  today  and  it  is  going  to 
be  more  of  a  problem. 

Mr.  DODD.  I  thank  my  colleague 
from  New  Hampshire  for  his  response 
and  I  hope  possibly  the  managers  of 
the  bill  would  also  be  sympathetic  to 
this  notion  because  I  am  deeply  con- 
cerned that  we  are  losing  those  good 
people. 

In  our  intention  to  clean  up  the 
ethics  problems  in  this  country,  my 
fear  is  we  are  allowing  too  many  tal- 
ented people  to  not  come  to  this  town 
and  not  to  work  in  administrations  or 
for  the  Congress  for  a  few  years  when 
we  could  use  that  talent  around  here 
so  desperately. 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  say  that  there  is  no  cover- 
age here  of  anyone  receiving  a  salary 
of  under  $64,000.  I  think  that  would 
take  care  of  most  of  the  cases,  would  it 
not? 

Mr.  METZENBAUM.  Madam  Presi- 
dent, will  the  Senator  yield? 

Mr.  DODD.  I  will  be  glad  to  yield.  I 
have  an  additional  comment  to  make. 
Mr.  METZENBAUM.  Let  me  say  to 
my  friend  from  Connecticut,  I  share 
his  concern.  We  have  to  get  people 
who  want  to  work  in  Government.  We 
do  not  want  to  make  it  more  difficult 
to  get  good  people.  It  is  my  under- 
standing that  the  Administrative  Con- 
ference is  now  studying  the  very  ques- 
tion that  the  Senator  has  raised.  If  I 
am  wrong  in  my  understanding,  then  I 
would  inquire  of  my  friend  and  my  col- 
league. Senator  John  Glenn,  as  to 
whether  or  not  he  would  like  to  initi- 
ate an  inquiry  of  the  General  Account- 
ing Office.  Absent  either  a  study  pres- 
ently taking  place  or  the  Government 
Operations  Committee  getting  into  it. 
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I  will  assure  the  Senator  that  If  noth- 
ing is  being  done,  then  I  will  attempt 
to  initiate  such  a  study  on  behaJf  of 
the  Judiciary  Committee. 

Mr.  DODD.  I  thank  my  colleague 
from  Ohio.  That  is  a  very  supportive 
and  helpful  statement. 

Mr.  RUDMAN.  If  my  friend  will 
yield  for  one  moment,  just  for  the 
record 

Mr.  DODD.  I  will  be  glad  to  yield. 

Mr.  RUDMAN  [continuing].  Last 
week  before  the  Governmental  Affairs 
Committee— my  staff  has  given  me  the 
exact  quote— a  very  distinguished 
American.  Lloyd  Cutler,  testifying 
with  Archibald  Cox  on  the  whole  ques- 
tion of  ethics  in  government,  testified 
before  the  Oversight  Subcommittee  of 
the  Governmental  Affairs  Committee 
and  stated  that  "the  Kennedy  School 
study  stated  categorically  at  this  point 
that  disclosure  is  becoming  a  funda- 
mental problem  with  respect  to  the  ex- 
ecutive recruitment."  That  is  not  Mr. 
Cutler's  statement.  That  is  Mr.  Cutler 
quoting  the  Kennedy  School  study.  I 
think  that  the  Senator  is  right  on 
target.  We  better  look  at  the  realities 
of  staffing  this  Government  and  this 
Congress  and  some  of  those  problems, 
and  I  thank  the  Senator  for  raising 
the  point. 

Mr.  SYMMS.  Will  the  Senator  from 
Connecticut  yield? 

Mr.  METZENBAUM.  I  would  just 
like  to  add  one  word.  That  study  had 
to  do  with  disclosure.  Disclosure  is  not 
an  issue  in  the  legislation.  It  is  a  dif- 
ferent issue. 

Mr.  DODD.  I  understand  that,  but  it 

Mr.  SYMMS.  Will  the  Senator  from 
Connecticut  yield? 
Mr.  DODD.  I  will  be  glad  to  yield. 
The  PRESIDING  OFFICER.  Will 
the  Senate  please  come  to  order?  The 
Senator  from  Connecticut  has  the 
floor.  The  Chair  has  indulged  a  very 
informative  but  rather  loosely  ar- 
ranged conversation.  It  would  help  the 
Presiding  Officer  if  Senators  would 
either  speak  on  their  own  time  or  the 
Senator  from  Connecticut  yield  time. 
The  Senator  from  Connecticut  has 
time. 

Mr.  DODD.  I  will  be  glad  to  yield. 
Madam  President,  to  the  Senator  from 
Idaho. 

Mr.  SYMMS.  I  wanted  to  ask  the 
Senator  a  question.  Madam  President, 
and  I  thank  the  Senator  for  yielding. 
First.  I  wish  to  compliment  him  for 
the  point  he  brought  up  because  I 
have  long  said  that  the  highways  to 
hell  are  paved  with  good  intentions.  I 
know  that  the  authors  of  this  bill  have 
good  intentions  and  it  sounds  good 
and  passage  of  such  a  bUl  makes 
people  feel  good,  but  on  the  ultimate 
impact  of  what  it  does  to  young  people 
or  successful  business  people,  profes- 
sionals, who  might  come  into  Govern- 
ment, I  think  the  Senator  from  Con- 
necticut is  right  on  target. 


The  question  I  would  like  to  direct 
to  the  Senator,  or  to  the  managers  of 
the  bill  or  someone  is  this.  Let  us  take, 
for  example,  an  administrative  assist- 
ant. I  happen  to  have  one  who  is  an 
attorney.  Now,  after  this  becomes  law, 
if  he  goes  back  to  Boise  and  starts 
practicing  law,  what  are  his  restric- 
tions? Does  he  just  have  to  stay  in 
Government  the  rest  of  his  life  or  is 
there  an  opportunity  if  he  or  she 
might  want  to  leave? 

Mr.  DODD.  I  suggest  the  question 
ought  to  be  more  properly  addressed 
to  one  of  the  managers.  I  will  be  glad 
to  yield  to  my  colleague  from  Ohio  in 
response. 

Mr.  METZENBAUM.  There  is  only  a 
1-year  restriction  on  lobbying  the 
Senate  on  behalf  of  another  person. 
There  is  no  restriction  on  lobbying  the 
Senate  or  any  other  part  of  the  Gov- 
ernment in  his  own  behalf.  And  there 
is  absolutely  no  restriction  on  seeking 
private  employment  and  advising  cli- 
ents about  matters  of  interest  to  them 
in  the  Senate  or  the  Federal  Govern- 
ment as  a  whole. 

Mr.  SYMMS.  On  the  Senate  or  on 
the  whole  of  Government  or  what? 

Mr.  METZENBAUM.  The  Senator's 
administrative  assistant,  is  that  what 
he  is  asking? 

Mr.  SYMMS.  Let  me  make  it  specif- 
ic. We  come  from  a  State  where  two- 
thirds  of  the  State  is  owned  by  the 
Federal  Goverrmient.  You  cannot  do 
anything  out  there  without  having  to 
deal  with  the  Federal  Government. 
What  happens  to  a  person  practicing 
law  who  has  worked  for  a  U.S.  Sena- 
tor? Can  they  go  practice  law  and  take 
a  case  and  represent  sheep  growers  or 
wool  growers  or  someone  like  that? 

Mr.  METZENBAUM.  Administrative 
assistants  who  earn  a  salary  equal  to 
or  greater  than  the  salary  of  a  GS-16, 
which  today  is  approximately  $64,000. 
would  only  be  banned  for  1  year  with 
respect  to  lobbying  the  Senate. 

Mr.  SYMMS.  How  about  if  he  went 
down  to  the  Department  of  Interior 
and  tried  to  get  a  job? 

Mr.    METZENBAUM.    That's    fine. 
That  would  not  be  harmed. 
Mr.  SYMMS.  No  problem. 
Mr.  METZENBAUM.  No  problem. 
Mr.  SYMMS.  I  thank  the  Senator. 
Mr.  DODD.  I  did  not  mean  to  get 
into  this. 

Madam  President,  let  me  conclude 
by  saying  I  truly  appreciate  the  re- 
sponse of  my  colleague  from  Ohio  and 
others  in  looking  into  the  question  of 
disclosure,  and  as  it  relates  to  younger 
people,  anybody  for  that  matter,  expe- 
rienced people.  We  are  not  just  talking 
about  younger  people,  but  people  who 
are  acquiring  a  significant  amount  of 
knowledge  who  could  be  very  helpful. 
That  willingness  to  have  some  sort  of 
a  study  to  examine  those  questioris  I 
find  very  helpful.  I  appreciate  the  re- 
sponse. 
Madam  President,  I  yield  the  floor. 


Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
I  wonder  if  I  might  ask  the  manager 
of  the  bill,  on  page  10— of  course,  this 
involves    persons    who    are    excepted 
from   the   requirements   of   this   bill; 
that  is  to  say,  there  is  no  prohibition 
against  their  engaging  in  one  or  more 
activities  which  will  be  applicable  to 
anybody  else. 

I  refer,  of  course,  to  provision  (c) 
which  reads: 

Activities  in  furtherance  of  the  purpose  of 
an  international  organization  of  which  the 
United  States  is  a  member  •  •  •. 

And  of  course.  I  am  thinking  about 
the  United  Nations.  There  are  a 
number  of  examples  of  what  I  am 
about  to  talk  about,  but  I  want  to  talk 
about  one  specific  example  involving 
Mr.  John  Washburn,  a  Foreign  Service 
officer  assigned  to  handle  U.N.  mat- 
ters as  a  member  of  the  policy  plan- 
ning staff  at  the  State  Department. 

Mr.  Washburn  worked  diligently  to 
oppose  any  effort  to  control  the  U.N. 
budget,  and  he  strongly  advocated  the 
U.N.  line  in  various  memoranda  that 
he  sent  to  the  Secretary  of  State. 

Mr.  Washburn,  while  he  was  taking 
advantage  of  his  direct  line  to  the  Sec- 
retary of  State,  was  at  that  very  same 
time  seeking  employment  with  and  by 
the  United  Nations.  He  was  rewarded 
by  the  United  Nations  for  his  advocacy 
of  the  U.N.  views  when  he  received  a 
job  paying  him  $100,000  a  year  in  the 
Office  of  the  Secretary  General  of  the 
United  Nations. 

I  would  point  out  to  the  distin- 
guished managers  of  the  bill  that  the 
$100,000  salary  is  reportedly  tax  free. 
Do  the  managers  of  this  bill  seriously 
contemplate  letting  people  like  Mr. 
Washburn  get  by  with  that  sort  of 
conduct? 

Mr.  THURMOND.  Madam  Presi- 
dent, I  am  not  familiar  with  the  facts 
about  which  the  Senator  refers.  The 
exclusions  in  this  bill  applies  to  bona 
fide  religious,  charitable,  scholastic, 
academic,  or  fine  arts  pursuits  which 
are  not  engaged  in  lobbying.  Addition- 
ally, there  is  an  exemption  for  interna- 
tional organizations  such  as  the 
United  Nations  and  the  Red  Cross. 

Mr.  HELMS.  I  understand  that. 
Again,  I  do  not  want  to  be  difficult. 

Mr.  THURMOND.  I  am  not  too  sure 
I  understand  the  specific  concern. 

Mr.  HELMS.  I  am  just  saying  here  is 
the  case  of  a  State  Department  official 
who  had  a  job  as  a  member  of  the 
policy  planning  staff  at  the  State  De- 
partment, Washington,  DC.  And  he 
spent  weeks  and  months  espousing  the 
United  Nations'  line,  and  then  he  was 
at  that  time  seeking  employment  with 
the  United  Nations  and  got  it.  Subse- 
quently, he  got  a  $100.000-a-year  U.N. 
job,  and  his  salary  is  tax  free.  I  hope 
that  the  managers  of  the  bill  would 
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want  to  reconsider  including  interna- 
tional organizations  in  the  exemp- 
tions. Otherwise,  the  bam  door  is  wide 
open  for  this  sort  of  thing. 

I  might  add  that,  in  my  capacity  as 
ranking  member  of  the  Foreign  Rela- 
tions Committee.  I  could  identify 
countless  instances  where  this  sort  of 
thing  has  happened.  I  was  wondering 
if  the  managers  of  the  bill  would  be 
willing  to  accept  an  amendment 
simply  striking  that  exemption  for 
people  involved  in  international  orga- 
nizations. I  think  they  ought  to  play 
by  the  same  rules  as  former  Senators 
and  all  the  rest. 

Mr.  METZENBAUM  addressed  the 
Chair. 
Mr.  HELMS.  I  yield  to  the  Senator. 
The  PRESIDING  OFFICER.  Before 
the  Senator  from  Ohio  takes  the  floor, 
is  the  Senator  from  North  Carolina  of- 
fering that  as  an  amendment  or  dis- 
cussion as  a  possible  amendment? 

Mr.  HELMS.  Not  yet.  I  was  just  feel- 
ing out  the  managers  of  the  bill  to  see 

if  they  would  agree.     

The  PRESIDING  OFFICER.  Thank 
you.  I  just  wanted  to  be  sure  to  protect 
the  right  of  the  Senator  from  North 
Carolina. 
The  Senator  from  Ohio. 
Mr.  THURMOND.  It  is  very  difficult 
to  determine  whether  or  not  we  can 
accept      this      amendment      without 
having  a  chance  to  see  it.  If  the  Sena- 
tor would  provide  us  with  the  amend- 
ment, we  would  be  glad  to  consider  it. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

Mr.  STENNIS.  Madam  President, 
would  the  Senator  yield  to  me? 

Mr.  HELMS.  Yes.  I  withhold  the  re- 
quest. 
Mr.  STENNIS.  May  I  be  recognized? 
The     PRESIDING     OFFICER.     Of 
course.  The  Senator  from  Mississippi. 

Mr.  STENNIS.  Madam  President.  I 
thank  the  Chair. 

May  I  ask  unanimous  consent  in  pre- 
senting this  matter  that  I  remain 
seated? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Madam  President.  I 
have  been  concerned  about  this  bill 
since  we  first  brought  it  up  several 
months  ago.  I  know  the  very  high  pur- 
poses in  the  minds  of  those  who  are 
for  the  bill.  The  Senator  from  South 
Carolina  and  I  usually  see  things  to- 
gether on  ethical  matters  of  this  kind. 
But.  I  understand  Senator  Rodman 
has  proposed  an  amendment  that 
would  greatly  modify  the  bill  and  re- 
spectfully I  say  it  would  make  it  much 
more  practical.  I  commend  him  for  his 
efforts. 

This  is  a  highly  important  and  a 
very  relevant  subject,  and  I  think 
something  ought  to  be  done.  But  I  do 
not  believe  it  is  necessary  in  getting 


the  adequate  remedy  to  provide  a  dis- 
incentive toward  public  service  for  a 
great  number  of  our  men  and  women 
that  are  highly  qualified  and  trained, 
and  highly  versed  in  their  experience 
of  matters  along  this  line. 

I  believe  we  have  drafted  a  bill  here 
as  amended  that  will  reach  this  prob- 
lem and  provide  a  remedy  without 
being  excessive  in  nature. 

I  appreciate  the  chance  to  be  heard 
on  this.  I  think  some  splendid  points 
have  been  made  in  this  argument  by 
those  who  have  given  their  time.  They 
are  busy  people. 

I  want  something  to  be  done  that 
reaches  this  problem.  I  believe  this  bill 
in  its  amended  form  will  meet  this 
goal  and  I  urge  its  passage. 

AMENDMENT  NO.  1964  TO  AMENDMENT  1946,  AS 
AMENDED  AND  MODIFIED 

(Purpose:  To  Include  international  organiza- 
tions in  the  definition  of  foreign  entities 
for  which  officers  and  employees  of  any 
branch  of  the  U.S.  Government  are  pro- 
hibited from  representing  or  advising  for  a 
proscribed  period  after  such  officer  or  em- 
ployee leaves  Government  service  and  to 
require    employees    seeking    employment 
with  international  organizations  to  recuse 
themselves  from  further   formulation  of 
U.S.  policies  toward  such  organizations) 
Mr.   HELMS.   Madam   President.   I 
have  consulted  with  the  distinguished 
managers  of  the  bill,   and  I  believe 
they    are    prepared    to    accept    the 
amendment  which  I  send  to  the  desk. 
The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  aoi  amendment  numbered 
1964  to  amendment  numbered  1946. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  reserve  the  right  to  object. 

There  is  a  lot  of  material  on  the 
printed  page,  and  if  the  Senator  is  just 
taking  out  lines  22  and  23.  which  is  to 
achieve  the  objective  he  spoke  about.  I 
have  no  objection.  But  I  do  not  know 
about  some  of  the  other  language. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  North  Carolina  to  dis- 
pense with  reading  of  the  amendment? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  it  is  my  opinion  that 
the  Senator  from  North  Carolina  has 
included  more  language  than  is  neces- 
sary to  achieve  his  objective.  I  think 
the  managers  of  the  bill  are  prepared 
to  accept  the  two  lines  that  provided 
for  the  exemption  if  one  is  going  to 
work  for  an  international  organiza- 
tion. 

The  amendment  is  as  follows: 

On  page  10.  line  21,  after  "proceeding", 
strike  ";  or"  and  insert  "."  ". 

On  page  10.  strike  lines  22  through  23. 

On  page  14,  line  12  and  13,  strike  all  after 
"political  party",  insert  ":  or",  and  add  the 
following  new  subparagraph  (D): 


"(D)  a  foreign  organization  substantially 
controlled  by  foreign  countries  or  foreign 
political  parties.". 

On  page  15.  after  line  2,  insert  a  new  sec- 
tion as  follows: 

"SEC       .   AVOIDANCK  «)l"  CONFIJlT-<IK-INTEREST 
IN  INTERNATIONAL  ORGANIZATIONS. 

"No  employee  of  the  United  States  Gov- 
ernment responsible  for  the  conduct  of 
United  States  t>olicy.  or  for  advising  those 
responsible  for  United  States  policy,  toward 
any  international  organization  or  organiza- 
tions shall  enter  into  discussions  with  such 
organization  for  the  purpose  of  seeking  em- 
ployment with  such  organization  without 
having  first  formally  recused  himself  from 
any  and  all  participation  in  the  formulation 
of  United  States  policies  toward  such  orga- 
nization.". 

Mr.  HELMS.  Madam  President.  I 
think  we  are  talking  about  the  same 
thing,  but  just  to  make  sure,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Madam  President,  I 
sent  to  the  desk  a  modification  of  the 
pending  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment will  be  so  modified. 

Mr.  METZEMBAUM.  The  Chair  did 
not  see  fit  to  have  the  modification 
read.  I  think  it  is  just  two  lines. 

Mr.  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment,  as 
modified. 

The  legislative  clerk  read  as  follows: 

On  page  10,  line  21.  after  "proceeding." 
strike  ';  or  "  and  insert  ".  "  ". 

On  page  10.  strike  lines  22  through  23. 

Mr.  HELMS.  Madam  President,  the 
amendment  I  have  sent  to  the  desk  is 
a  friendly  amendment  that  I  am  <ujnf i- 
dent  the  managers  will  be  able  to 
accept. 

First,  it  removes  a  possible  loophole 
by  making  the  provisions  applicable  to 
foreign  entities  controlled  by  more 
than  one  foreign  government  or  politi- 
cal parties. 

Second,  it  makes  the  provisions  of 
the  bill  applicable  to  the  United  Na- 
tions and  other  international  organiza- 
tions. 

As  originally  offered,  it  would  have 
prohibited  U.S.  Government  employ- 
ees who  participate  in  the  formulation 
of  U.S.  policy  toward  the  U.N.  organi- 
zations from  entering  into  discussions 
or  negotiations  for  employment  with 
these  organizations  while  continuing 
to  participate  in  formulating  U.S. 
policy  toward  them.  However,  at  the 
suggestion  of  the  managers,  I  will  con- 
fine the  amendment  to  the  points  out- 
lined above. 
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Since  the  bill  was  reported  from 
committee,  I  have  learned  of  what  I 
consider  a  particularly  disturbing  ex- 
ample of  how  the  integrity  of  the  U.S. 
Government's  own  policymaking  proc- 
esses can  be  endangered  by  offers  of 
employment  from  the  United  Nations. 
I  mentioned  earlier  the  example  of 
Mr.  John  Washburn,  a  foreign  service 
officer  assigned  to  handle  U.N.  mat- 
ters as  a  member  of  the  policy  plan- 
ning staff  at  the  Department  of  State, 
who  worked  diligently  to  oppose  any 
effort  to  control  the  U.N.  budget  and 
advocated  the  U.N.  line  within  the 
State  Department. 

This  is  but  one  of  a  growing  number 
of  cases  where  U.S.  Government  em- 
ployees retire  from  either  the  civil 
service  or  the  Foreign  Service,  and 
then  join  an  international  organi2a,- 
tion  which  in  their  U.S.  capacity,  they 
had  the  responsibility  to  supervise  or 
monitor. 

We  have  often  spoken  in  this  body 
of  the  danger  of  the  revolving  door  at 
the  Pentagon.  We  have  spoken  of  the 
danger  that  contract  officers  in  the 
Pentagon  will  be  suborned  by  the  pos- 
sibility of  second  career  jobs  with  the 
contractors  they  are  supposed  to  be 
monitoring.  Is  there  any  difference  be- 
tween a  military  officer  seeking  a  job 
with  the  contractor  he  is  supervising 
and  a  Foreign  Service  officer  seeking  a 
job  with  the  United  Nations  when  he 
is  supposed  to  be  monitoring  and  su- 
pervising the  United  Nations?  The 
only  difference  is  that  the  first  is  ille- 
gal, and  the  second  may  be  illegal,  but 
is  widespread  in  the  State  Depart- 
ment. 

There  are  many  examples  of  this 
practice.  Among  them  are  the  follow- 
ing: The  U.S.  representative  to  the 
U.N.'s  Food  and  Agriculture  Organiza- 
tion [FAO]  retired  and  went  to  work 
as  the  PAO's  representative  in  Wash- 
ington. The  U.S.  representative  at  the 
United  Nations  responsible  for  trying 
to  get  the  United  Nations  budget 
under  control  quit  that  job  and  was 
immediately  hired  by  the  United  Na- 
tions as  an  Under  Secretary  General. 
An  officer  in  the  International  Organi- 
zations Bureau  at  the  State  Depart- 
ment, also  responsible  for  U.N.  budget 
matters,  planned  for  years  to  retire 
and  take  a  job  with  the  U.N.'s  Geneva 
office.  A  few  years  ago,  the  Assistant 
Secretary  of  State  for  U.N.  matters  re- 
tired from  the  service  and  immediately 
was  hired  by  the  United  Nations.  How 
can  our  principal  policymakers  be  al- 
lowed to  make  policy  and  look  for  a 
job  in  the  organization  they  monitor 
at  the  same  time? 

It  is  no  wonder  that  the  State  De- 
partment has  allowed  the  U.N.  salary 
and  benefits  to  soar  to  unheard  of 
levels.  Almost  all  these  Foreign  Serv- 
ice officers  retiring  from  the  State  De- 
partment to  take  U.N.  jobs  get  jobs 
whose  total  compensation  is  over 
$100,000.  To  add  insult  to  injury  U.S. 
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taxpayers  must  finance  a  portion  of 
these  high  salaries. 

I  am  sure  that  each  of  these  officers 
will  defend  his  integrity  and  insist 
that  no  conflict  of  interest  existed  in 
his  mind  when  setting  U.S.  policy 
toward  the  United  Nations  while  nego- 
tiating for  a  job  with  them.  Maybe 
that  is  so  but  the  longstanding  princi- 
ple is  that  Government  employees 
should  avoid  even  the  appearance  of 
conflict  of  interest. 

The  American  taxpayer  has  the 
right  to  demand  that  an  absolute 
standard  of  integrity  in  Government  is 
maintained.  My  amendment  gives  that 
assurance.  I  hope  the  amendment  can 
be  accepted  by  the  managers  of  the 
bill.  It  is  fully  consistent  with  the  pur- 
pose of  the  bill— to  prevent  foreign 
controlled  entities  from  undermining 
the  integrity  of  the  U.S.  Government 
by  holding  out  the  possibility  of  post- 
employment  financial  gain  to  U.S.  em- 
ployees. There  is  no  real  difference.  I 
submit,  between  a  single  foreign  gov- 
ernment and  an  organization  con- 
trolled by  a  group  of  foreign  govern- 
ments. The  principle  is  the  same. 

Mr.  President,  the  amendment,  as 
modified,  strikes  the  exemption  in  the 
pending  bill  which  was  proposed  for 
"activities  in  furtherance  of  the  pur- 
poses of  an  international  organization 
of  which  the  United  States  is  a 
member." 

This  exemption  was  apparently  in- 
tended to  apply  to  the  United  Nations, 
its  affiliated  organizations,  as  well  as 
other  multilateral  organizations  such 
as  the  international  multilateral 
banks. 

I  know  of  no  sound  rationale  for 
such  an  exemption.  After  consultation 
with  the  managers,  I  have  modified 
the  amendment  to  strike  this  exemp- 
tion. By  so  doing,  the  amendment  in- 
corporates international  organizations 
in  the  definition  of  foreign  entities  for 
which  officers  and  employees  of  any 
branch  of  the  U.S.  Goverrmient  are 
prohibited  from  representing  or  advis- 
ing for  a  proscribed  period  after  such 
officer  or  employee  leaves  Govern- 
ment service. 

This  is  accomplished  by  virtue  of  the 
definition  of  "foreign  entity"  which 
remains  in  the  bill.  A  foreign  organiza- 
tion substantially  controlled  by  a  for- 
eign country  or  foreign  political  party 
includes  organizations  substantially 
controlled  by  more  than  one  foreign 
country,  such  as  the  United  Nations, 
international  organizations  affiliated 
with  it,  the  multilateral  development 
banks,  the  International  Monetary 
Fund,  and  other  international  organi- 
zations. 

I  have  described  some  of  the  exam- 
ples which  warrant  the  striking  of  the 
exemption,  and  I  shall  not  repeat 
them  now. 

The  proposed  amendment  would 
have  precluded  these  unfortunate  epi- 
sodes, and  I  am  optimistic  that  when 


enacted,  this  aspect  of  the  bill  wiU 
make  important  strides  in  improving 
the  integrity  of  the  relations  between 
various  Government  agencies  and  the 
international  organizatior^  which 
they  monitor. 

Mr.  THURMOND.  Madam  Presi- 
dent, we  understand  what  the  amend- 
ment does.  We  have  considered  it  and 
are  willing  to  accept  it  on  this  side. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  agree.  We  are  prepared  to 
accept  the  amendment.  It  is  a  good 
amendment. 

Mr.  HELMS.  I  thank  the  distin- 
guished managers  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  1964),  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1965  TO  AMENDMENT  NO.  1946 
AS  AMENDED  AND  MODIFIED 

(Purpose:  To  prohibit  candidates  in  Federal 
elections  from  soliciting  contributions  to 

repay  contributions  or  loans  made  by  such 

candidate  to  his  campaign) 

Mr.  McCONNELL.  Madam  Presi- 
dent. I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
nell]  proposes  an  amendment  numbered 
1965  to  amendment  numbered  1946. 

Mr.  McCONNELL.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 

The  amendment  is  as  follows: 

TITLE  II-FAIRNESS  IN  PERSONAL 

CAMPAIGN  EXPENDITURES 
Section  1.  Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(iXl)  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  candidate  who,  in  con- 
nection with  his  campaign  for  election  to 
Federal  office,  makes  expenditures  from  his 
personal  funds  or  the  personal  funds  of  his 
immediate  family  to  his  campaign  commit- 
tee, or  makes  a  loan  from  such  funds  to 
such  committee,  shall  use  any  other  contri- 
butions which  are  made  by  any  other 
person  after  the  election  to  such  candidate 
or  the  principle  campaign  committee  of 
such  candidate  to  repay  any  such  expendi- 
ture or  loan. 

"(2)  For  purposes  of  this  subsection.  Im- 
mediate family'  means  a  candidate's  spouse 
and  any  child,  stepchild,  parent,  grandpar- 
ent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate,  and  the  spouse  of 
any  such  person  and  any  child,  step-child. 


parent,  grandparent,  brother,  half-brother, 
sister  or  half-sister  of  the  candidate's  spouse 
and  any  s[>ouse  of  any  such  person.". 

Sec.  2.  Section  313  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  439a)  is 
amended  by  inserting  before  the  period  the 
following:  ",  and  except  that  no  candidate 
may  use  any  contributions  in  manner  pro- 
hibited by  section  315(i)". 

Sec.  3.  Effective  Date.— The  amendments 
made  by  this  title  shall  be  effective  on  the 
date  of  enactment. 

Sec.  4.  Severability.— If  any  provision  of 
this  title  or  the  application  of  any  such  pro- 
vision to  any  person  or  circumstance  is  held 
Invalid,  the  remainder  of  this  Act  and  the 
application  of  any  provision  to  any  other 
person  or  circumstance  shall  not  be  affected 
thereby. 

Mr.  McCONNELL.  Madam  Presi- 
dent.   I    suggest    the    absence    of    a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, the  Senator  from  Kentucky  has 
an  amendment  that  is  pending  at  the 
desk.  I.  frankly,  do  not  have  any  objec- 
tions to  it.  but  I  think  it  is  only  fair  to 
point  out  that  it  does  not  really  fall 
within  the  parameters  of  this  legisla- 
tion. I  am  not  opposed  to  it.  but  those 
who  have  been  more  involved  than  I  in 
connection  with  campaign  finance 
reform  and  campaign  spending  ought 
to  be  aware  of  the  fact  that  this 
amendment  does  provide  that  anybody 
who  lends  money  from  his  own  funds, 
or  anybody  from  his  immediate 
family,  may  not,  after  the  election  is 
concluded,  then  solicit  funds  in  order 
to  pay  off  the  debt. 
Have  I  stated  it  correctly? 
Mr.  McCONNELL.  My  friend  from 
Ohio  has  stated  it  correctly. 

I  might  say  that  this  measure  was 
not  a  contentious  item  when  the  group 
of  eight  met,  prior  to  the  demise  of  S. 
2,  to  try  to  work  out  a  compromise 
campaign  finance  bill.  This  item  was 
not  in  contention.  The  group  of  eight 
agreed  without  dissent  that  this  provi- 
sion should  be  included  in  any  kind  of 
campaign  finance  reform  bill  that  we 
could  come  up  with  on  a  bipartisan 
basis.  We  did  not  succeed  in  doing 
that,  unfortunately. 

This  provision,  I  might  say.  Madam 
President,  simply  does  this:  It  says,  in 
effect,  that  if  you  take  your  own 
funds,  or  funds  that  you  personally 
obtain  from  a  lending  institution,  and 
put  those  funds  into  a  political  cam- 
paign, you  cannot  recover  those  funds 
after  the  election  from  postelection 
contributions.  It  is  intended  to  prohib- 
it the  unethical  practice  of  shaking 
dovim  special  interests  after  an  election 
to  repay  personal  campaign  debt. 


One  of  the  items  that  has  driven  up 
the  cost  of  campaigns  in  recent  years 
has  been  the  infusion  of  personal 
funds  into  campaigns.  The  pattern 
often  has  been  that,  as  soon  as  the 
election  is  over,  the  wirmer  goes 
around  town,  to  political  action  com- 
mittees or  individuals,  and  repays  him- 
self from  postelection  gifts.  It  has 
become  almost  a  modem  spoils  system. 
In  my  judgment,  this  is  an  issue  of 
ethics.  Before  us  today,  we  have  an 
ethics  in  postemployment  bill.  My 
amendment  requires  ethics  in  postelec- 
tion fundraising.  In  my  judgment,  it  is 
relevant.  Further  as  I  said,  again,  this 
measure  is  not  something  that  was 
contentious  in  the  discussions  that  we 
held  on  this  and  other  campaign  fi- 
nance proposals. 

Mr.  METZENBAUM.  I  understand 
the  Senator  from  Kentucky.  Will  he 
yield  for  a  question? 
Mr.  McCONNELL.  Yes. 
Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Kentucky  want  to  stand  by 
the  statement  that  making  a  loan 
from  an  outside  source,  from  a  bank, 
for  example,  and  then  repaying  it 
would  be  in  violation?  I  do  not  believe 
the  language  of  your  amendment  so 
states.  I  just  want  to  be  certain. 

Mr.  McCONNELL.  It  is  the  inten- 
tion of  the  Senator  from  Kentucky  to 
prohibit  a  candidate  for  Federal  office 
from  repaying  either  himself  or  a  lead- 
ing institution,  from  contributions 
raised  from  others  once  the  election  is 
over. 

Mr.  METZENBAUM.  I  am  prepared 
to  accept  it,  but  I  do  not  want  this  col- 
loquy on  the  floor  of  the  Senate  to  be 
interpreted  as  indicating  that  I  think 
that  making  a  loan  from  a  financial  in- 
stitution could  not  be  repaid  after- 
ward. I  do  not  read  the  language  that 
way,  but,  obviously,  the  language  of 
the  legislation  will  speak  for  itself. 

Mr.  McCONNELL.  It  seems  to  me  it 
is  a  distinction  without  a  difference,  in 
terms  of  the  problem  we  are  seeking  to 
get  at  there,  whether  the  funds  come 
out  of  a  candidate's  savings  account  or 
whether  they  come  from  an  institu- 
tion from  which  he  borrowed  the 
money  personally. 

The  problem  that  we  are  seeking  to 
address  here  is  putting  up  a  large 
amount  of  money  or  money  that  we 
are  obligated  to  repay  auid  then,  after 
the  election,  going  around  recouping 
those  dollars  from  special  interests  or 
from  individuals.  It  would  not  entirely 
solve  the  millionaire's  loophole,  which 
was  created  by  Buckley  against  Valeo, 
but  it  would  at  least  say  that  if  you 
are  going  to  try  to  buy  the  election  out 
of  your  wealth,  you  better  be  pre- 
pared, as  my  teenage  daughter  would 
say.  to  eat  the  whole  thing. 

Mr.  THURMOND.  As  I  understand 
the  purpose,  this  amendment  would 
apply  when  a  candidate  is  responsible 
for  the  loan  made  to  the  campaign,  is 
that  not  correct? 


Mr.  McCONNELL.  That  is  correct. 
Mr.  THURMOND.  And,  therefore, 
he  should  not  to  be  allowed  to  borrow 
a  large  amount  of  money  and  loan  it 
to  his  campaign  for  election,  and  then 
call  on  others  to  repay  it? 

Mr.  McCONNELL.  After  the  elec- 
tion. 

I  would  say  to  my  frtend  from  South 
Carolina,  this  would  not.  in  the  opin- 
ion of  the  Senator  from  Kentucky, 
prohibit  a  candidate  to  put  in  some  of 
his  own  money  into  a  race  early  on  in 
a  campaign  just  to  solve  a  cash  flow 
problem  and  repay  himself. 

Mr.  THURMOND.  Not  prior  to  an 
election. 

Mr.  McCONNELL.  It  would  only 
apply  to  the  situation  after  the  elec- 
tion. That  would  seem  to  the  Senator 
from  Kentucky  to  be  an  ethics  viola- 
tion. 

Mr.  THURMOND.  Madam  Presi- 
dent, we  are  willing  to  accept  it  on  this 
side. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  want  to  say  that  I  want  to  be 
fair  to  all  parties  concerned.  I  do  not 
have  any  problem  with  the  thrust  of 
the  Senator's  amendment,  but  we  are 
in  an  election  cycle  at  the  moment.  I 
am  prepared  to  represent  on  the  floor 
of  the  Senate  that  I  have  no  intention 
of  doing  anything  prohibited  by  this 
legislation  and  you  have  my  word  on  it 
that  I  will  not.  But  there  may  be  other 
candidates  who  already  borrowed 
money  or  have  taken  similiar  steps. 

Since  the  entire  thrust  of  this  legis- 
lation is  to  be  effective  9  months  after 
the  date  of  enactment,  if  the  Senator 
from  Kentucky  would  be  willing  to 
amend  that  language  with  respect  to 
applicability,  which  I  think  is  entirely 
fair,  then  I  would  be  prepared  to 
accept  it. 

Mr.  McCONNELL.  The  Senator 
from  Kentucky  is  prepared  to  accept 
that. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Kentucky  be  good 
enough  just  to  modify  his  amendment 
as  to  the  effective  date  so  that  that 
would  be  the  case,  where  it  says 
"Amendments  made  by  this  title  shall 
be  effective  9  months  after  the  date  of 
enactment"? 

Mr.  McCONNELL.  The  Senator 
from  Kentucky  has  a  right  to  modify 
his  own  amendment,  does  he  not? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  McCONNELL.  I  so  modify  the 
amendment  and  sent  that  modifica- 
tion to  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  this  substitute,  add  the  fol- 
lowing new  title: 
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TITLE  Il-PAIRNESS  IN  PERSONAL 

CAMPAIGN  EXPENDITURES 
Sbc   1  Section  315  of  the  Federal  Election 
Campaign  Act  of   1971   (2  U.S.C.   441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(IKl)  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  candidate  who,  in  con- 
nection with  his  campaign  for  election  to 
Federal  office,  makes  expenditures  from  his 
personal  funds  or  the  personal  funds  of  his 
immediate  family  to  his  campaign  commit- 
tee or  malces  a  loan  from  such  funds  to 
such  committee,  shall  use  any  other  contri- 
butions which  are  made  by  any  other 
person  after  the  election  to  such  candidate 
or  the  principal  campaign  committee  of 
such  candidate  to  repay  any  such  expendi- 
ture or  loan. 

"(2)  For  purposes  of  this  subsection,  im- 
medUte  family'  means  a  candidates  spouse, 
and  any  child,  stepchild,  parent,  grandpar- 
ent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate,  and  the  spouse  of 
any  such  person  and  any  child,  step-child, 
parent,  grandparent,  brother,  half-brother, 
sister  of  half-sister  of  the  candidate's  spouse 
and  any  spouse  of  any  such  person.". 

Sec  2  Section  313  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  439a)  is 
amended  by  inserting  before  the  period  the 
following:  ".  and  except  that  no  candidate 
may  use  any  contributions  in  a  maimer  pro- 
hibited by  section  315(i)". 
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Mr.  RUDMAN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SEC.  3.  SEVERABILin . 

If  any  provision  of  this  title  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  remain- 
der of  this  Act  and  the  application  of  any 
provision  to  any  other  person  or  circum- 
stance shall  not  be  affected  thereby. 

Mr.  METZENBAUM.  On  that  basis. 
I  am  prepared  to  join  the  Senator 
from  South  Carolina  and  accept  the 

amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Kentucky  [Mr.  McConnell]. 

The  amendment  (No.  1965)  as  modi- 
fied, was  agreed  to. 

Mr.  McCONNELL.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  think  the  longer  we  stay  here 
the  longer  we  will  have  for  Senators  to 
offer  amendments.  I  am  prepared  to 
move  forward  and  pass  the  legislation 
if  the  distinguished  manager  from 
South  Carolina  is  prepared  to  do  so. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  am  prepared  to  do  so. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  substitute,  as  modi- 
fied. 

Mr.  DOLE.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  legislative  clerk   proceeded   to 

call  the  roll.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 


MODIPICATION  TO  AMENDMENT  NO.  1963 

Mr.  RUDMAN.  Madam  President, 
the  managers  and  I  have  found  that 
there  is  a  matter  which  needs  modifi- 
cation. Since  it  was  my  amendment,  I 
ask  unanimous  consent  to  modify 
amendment  No.  1963.  This  modifica- 
tion makes  a  technical  correction  to 
the  amendment  No.  1963  which  was 
offered  by  the  Senator  from  New 
Hampshire  earlier  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  may  pro- 
ceed to  modify. 
The  amendment  is  so  modified. 
The  Chair  will  ask  the  clerk,  does  he 
have  the  modification  of  the  Senator 
from  New  Hampshire?  The  modifica- 
tion is  at  the  desk. 
The  amendment,  as  modified,  is  as 

follows:  

At  page  2.  line  7.  strike  "UFETIME"  and 
add  "IN  A  PARTICULAR  MATTER"  fol- 
lowing "EMPLOYEES  "  at  page  2.  line  8. 

At  page  2.  line  12.  insert  "(A)"  after  "(l)" 
and  redesignate  clause  •(2) "  as  "(B)". 

Following  the  end  of  subparagraph  '(l)" 
insert  a  new  subparagraph  "(2) "  as  follows: 
•■(2)  within  2  years  after  that  former  offi- 
cer's or  former  employee's  employment  has 
ceased,  knowingly  to  act  as  an  agent  or  at- 
torney for.  or  otherwise  represent  or  assist 
in  representing— or  to  aid.  counsel,  advise, 
consult  or  to  assist  in  representing,  aiding, 
counseling,  advising  or  consulting— any 
person,  other  than  the  United  States,  in 
connection  with  a  particular  matter  involv- 
ing specific  parties  in  which  the  United 
States  or  the  District  of  Columbia  is  a  party 
or  has  a  direct  and  substantial  interest  and 
in  which  the  former  officer  or  employee 
participated  personally  and  substantially 
while  so  employed.". 

Mr.  RUDMAN.  I  thank  the  Chair 
for  the  Chair's  usual  courtesy,  and  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bUl  clerk  proceeded  to  call  the 

roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask,  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, it  is  my  understanding  that  we 
are  prepared  to  pass  the  bill.  No  roll- 
call  has  been  requested.  Let  us  roll. 

Mr.  THURMOND.  Madam  Presi- 
dent, as  I  understand  it,  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended  and  modified,  is  up  for  con- 
sideration now? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  question  will 
be  on  agreeing  to  the  substitute 
amendment  of  the  Senator  frorn 
South  Carolina,  as  amended  and  modi- 
fied. 


The  Chair  will  repeat.  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  in  the 
nature  of  a  substitute  as  amended  and 
modified,  of  the  Senator  from  South 
Carolina. 

The     amendment     (No.     1946),     as 
amended  and  modified,  was  agreed  to. 
Mr.    THURMOND.    Madam    Presi- 
dent, as  I  understand  it,  it  appears  it  is 
agreed  unanimously,  the  substitute. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  at  the  action  of  the  Senate 
today  in  passing  S.  237.  the  Integrity 
in  Post-Employment  Act. 

It  is  critical  that  our  citizens  have 
confidence  in  the  integrity  of  their 
elected  officials  and  their  conduct 
both  during  and  after  their  public  em- 
ployment. We  must  ensure  that 
former  officials  avoid  not  only  impro- 
priety but  even  the  appearance  of  im- 
propriety. 

The  bill  we  are  considering  today  is 
another  step  in  a  process  that 
stretches  back  to  1872  when  the  first 
law  was  passed  to  restrict  post-employ- 
ment activities  by  Government  em- 
ployees. The  current  law  regulating 
the  conduct  of  former  officials  is  the 
Ethics  in  Goverrunent  Act,  enacted  in 
1978.  The  process,  however,  is  far  from 
complete.  There  are  still  gaps  in  the 
law,  gaps  that  this  legislation  will  go  a 
long  way  toward  closing. 

In  recent  years,  we  have  seen  several 
investigations  of  questionable  conduct 
by  former  public  officials.  We  have 
seen  at  least  one  conviction  for  viola- 
tions of  the  ethics  in  Goverrmient  law. 
But  we  have  also  seen  countless  cases 
of  conduct  that  we  all  concede  to  be 
improper— to  be  wrong— but  not  ille- 
gal. Thus,  there  are  still  several  gaps 
in  the  current  law  which  this  legisla- 
tion will  go  a  long  way  toward  closing. 
Current  law  forbids  a  former  em- 
ployee from  lobbying  an  agency  on 
matters  where  he  or  she  worked  'per- 
sonally and  substantially."  This  prohi- 
bition, however,  reaches  only  a  small 
number  of  situations. 

The  bill  extends  the  law  in  several 
significant  ways. 

First  of  all,  the  legislation  extends 
the  law  to  legislative  branch  employ- 
ees. Current  law  applies  only  to  the 
executive  branch.  There  is  no  reason 
why  some  employees  should  be  ex- 
cluded from  the  lobbying  law.  What  is 
improper  conduct  for  one  employee  is 
certainly  improper  for  another  em- 
ployee. 

The  bill  bans  former  Government 
employees  who  were  in  a  position  of 
influence  from  lobbying  the  agency 
where  they  were  employed  for  1  year. 
These  are  necessary  and  proper 
steps.  It  is  simply  not  acceptable  that 
employees  can  leave  the  Govern- 
ment-taking with  them  the  influence 
and  knowledge  and  expertise  that  they 
have  gained— and  immediately  use  it 
for  personal  gain. 
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I  am  particularly  pleased  that  this 
legislation  addresses  the  problem  of 
former  employees  who  go  to  work  for 
foreign  governments  and  other  foreign 
interests.  I  have  cosponsored  legisla- 
tion in  this  area  and  it  is  an  important 
part  of  this  bill.  Such  lobbying  raises 
serious  questions  of  the  national  inter- 
est and  national  security  when  former 
employees  can  use  their  influence  to 
advocate  policy  which  may  not  be  in 
the  national  interests  of  the  United 
States.  Thus,  this  specific  problem 
must  be  addressed. 

This  legislation  prohibits  high-rank- 
ing former  executive  and  legislative 
personnel,  as  well  as  Members  of  Con- 
gress, from  representing  foreign  inter- 
ests for  18  months  after  leaving  the 
Goverrmient. 

Current  law  prohibits  the  disclosure 
of  classified  and  confidential  informa- 
tion. However,  there  is  no  law  against 
advising  a  client  based  on  that  knowl- 
edge. Mr.  President,  we  simply  carmot 
allow  those  with  access  to  classified  or 
sensitive  information  to  sell  their 
knowledge  to  foreign  interests.  This 
legislation  provides  a  period  of  time— a 
buffer  if  you  will— until  the  sensitivity 
of  the  information  that  former  offi- 
cials possess  declines. 

Importantly  too,  it  provides  for  the 
forefeiture  of  any  proceeds  and  profit 
gained  in  violation  of  the  law,  as  well 
as  significantly  increasing  the  current 
penalties.  The  huge  fees  to  be  made  in 
lobbying  mean  that  those  current  pen- 
alties are  not  even  a  slap  on  the  wrist. 
This  bill  increases  the  fine  to  $250,000 
and  the  penalty  to  up  to  5  years  in  jail. 
That  is  enough  to  give  even  the  greed- 
iest person  pause. 

So,  Mr.  President,  this  is  important 
legislation  and  it  closes  a  major  loop- 
hole in  our  ethics  laws.  I  hope  our  col- 
leagues in  the  House  will  give  this 
matter  their  prompt  attention  and 
that  we  will  be  able  to  have  this  law  in 
place  in  the  very  near  future. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  237 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECriON  1.  SHORT  TITLE. 

That  this  Act  may  be  cited  as  the  "Integri- 
ty in  Post  Employment  Act  of  1988". 

SEC.  2.  STRENGTIie.NING  AND  CLARIFYING  THE 
CURRENT  PROVISIONS  OF  SECTION 
207  OF  TITLE  18. 

(a)    Offense.— Section    207    of    title    18. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§  207.  Disqualification  of  former  executive  and 

legislative  branch  employees 

"(a)  Prohibition  on  Executive  Branch 
Employees  In  a  Particular  Matter.— It 
shall  be  unlawful  for  any  former  officer  or 
employee,  including  a  special  Government 
employee,  of  the  executive  branch  of  the 


United  States,  including  any  independent 
agency,  or  of  the  District  of  Columbia— 

"(1)(A)  knowingly  to  act  as  agent  or  attor- 
ney for.  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informsil 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  court,  or  commis- 
sion of  the  United  States  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of, in  connection  with  a  particular  matter 
involving  specific  parties  in  which  the 
United  States  or  the  District  of  Columbia  is 
a  party  or  has  a  direct  and  substantial  inter- 
est and  in  which  the  former  officer  or  em- 
ployee participated  personally  and  substan- 
tially while  so  employed. 

"(2)  within  two  years  after  that  former  of- 
ficer's or  former  employee's  employment 
has  ceased,  knowingly  to  act  as  an  agent  or 
attorney  for.  or  otherwise  represent  or 
assist  in  representing— or  to  aid.  counsel, 
advise,  consult  or  to  assist  in  representing, 
aiding,  counseling,  advising  or  consulting— 
any  person,  other  than  the  United  States,  in 
cormection  with  a  particular  matter  involv- 
ing specific  parties  in  which  the  United 
States  or  the  District  of  Columbia  is  a  party 
or  has  a  direct  and  sut>stantial  interest  and 
in  which  the  former  officer  or  employee 
participated  personally  and  sutistantially 
while  so  employed. 

"(b)  Two-Year  Prohibition  on  Executive 
Branch  Employees.— It  shall  be  unlawful 
for  any  former  officer  or  employee  de- 
scribed in  subsection  (a),  within  two  years 
after  that  former  officer's  or  former  em- 
ployee's employment  has  ceased— 

"(1)  knowingly  to  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other 
person  other  than  the  United  States,  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(2)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  court,  or  commis- 
sion of  the  United  States  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of. In  cormection  with  a  particular  matter 
involving  specific  parties  in  which  the 
United  States  or  the  District  of  Columbia  is 
a  party  or  has  a  direct  and  substantial  inter- 
est and  which  was  actually  [>ending  under 
the  former  officer's  or  former  employee's 
official  responsibility  within  one  year  prior 
to  the  date  that  former  officer  or  employee 
ceased  employment. 

"(c)  Prohibitions  on  Executive  and  Leg- 
islative Branch  Employees.- It  shall  be  un- 
lawful for  any  person,  other  than  a  special 
Government  employee  who  has  served  no 
more  than  sixty  days  in  the  immediately 
preceding  three  hundred  and  sixty  five  con- 
secutive days— 

"( 1 )  having  been  employed  as  a  senior  offi- 
cial, within  one  year  aJter  such  employment 
has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  commission,  or  leg- 
islative entity  (or  any  member,  officer,  or 


employee  thereof)  in  which  the  person 
served  during  the  one  year  prior  to  the  ter- 
mination of  such  employment  as  an  officer 
or  employee; 

"(2)  having  been  employed  as  a  top  level 
official  in  the  executive  branch,  within  one 
year  after  such  employment  has  ceased— 

■'(A)  knowingly  to  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  entity  of  the  executive  branch  of  the 
United  States,  including  any  independent 
agency  of  the  United  States,  or  any  officer 
or  employee  thereof,  or  any  Meml>er  of 
Congress:  or 

"(3)  having  served  as  a  Member  of  Con- 
gress, within  one  year  after  such  service  has 
ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  entity  of  the  legislative  branch  of  the 
United  States,  or  any  member,  officer,  or 
employee  thereof,  or  any  top  level  official  of 
the  executive  branch;  or 

"(4)  having  been  employed  as  a  senior  or 
top  level  official,  within  18  months  after 
such  employment  has  ceased,  to  be  em- 
ployed by.  represent,  or  advise  a  foreign 
entity  for  compensation,  financial  gain,  or 
other  remuneration. 

For  the  purposes  of  paragraph  (1).  the  legis- 
lative entity  in  which  a  person  served  is  the 
Senate,  if  the  person  was  employed  by  the 
Senate,  or  the  House  of  Representatives,  if 
the  Eterson  was  employed  by  the  House  of 
Representatives. 

"(d)  Agents  Communicating  on  Behalf  of 
A  Former  Officer  or  Employee.— It  shall  be 
unlawful  for  any  person  knowingly,  in  the 
course  of  representing  any  other  person 
other  than  the  United  States,  by  any  oral  or 
written  communication  to  any  department, 
agency,  commission,  court,  or  legislative 
entity  of  the  United  States  (or  any  member, 
officer,  or  employee  thereof)  to  communi- 
cate to  such  department,  agency,  commis- 
sion, court,  or  legislative  entity  that  such 
communication  is  on  t>ehalf  of  a  former 
member,  officer,  or  employee  covered  under 
subsection  (a),  (b).  or  (c)  of  this  section  if 
such  a  communication  by  the  former 
member,  officer,  or  employee  is  prohibited 
by  subsection  (a),  (b),  or  (c). 

"(e)  Coverage.- 

"(1)  Individuals  covered.— PV)r  purposes 
of  the  coverage  of  sut>sections  (a),  (b).  and 
(c)  of  this  section— 

"(A)  the  term  'senior  official'  means  any 
officer  or  employee  of  the  United  States 
other  than  those  of  the  judicial  branch  who 
is  not  a  top  level  official  (including  officers 
and  employees  of  the  legislative  branch  and 
officers  and  employees,  including  special 
Government  employees,  of  the  executive 
branch,  including  any  independent  agency, 
commissions.  Government  corporations,  in- 
dependent establishments  as  defined  in  sec- 
tion 104  of  title  5,  the  Postal  Service,  the 
Postal  Rate  Commission,  and  the  District  of 
Columbia),  who  during  the  twelve-month 
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period  preceding  the  date  of  termination  of 
employment  of  the  officer  or  employee,  is- 
"(i)  compensated  at  the  basic  rate  of  pay 
for  GS-16  of  the  General  Schedule  as  pre- 
scribed in  section  5332  of  title  5,  or  at  a  com- 
parable or  greater  rate  of  pay  under  other 
authority,  including  positions  listed  under 
section  5314  of  title  5  or  sections  105(a)(2) 
(B),  (C).  and  (D)  and  106(a)(1)  (B),  (C).  and 
(D)' of  title  3:  or 

*(ii)  on  active  duty  as  a  commissioned  orii- 
cer  of  a  uniformed  service  and  assigned  to  a 
pay  grade  of  0-7  or  above  as  prescribed  in 
section  201  of  title  37;  and 

•(b)  the  term  top  level  official'  means— 
"(i)  any  officer  or  employee  of  the  execu- 
tive branch  of  the  United  States,  including 
any  independent  agency,  who.  at  any  time 
during  the  twelve-month  period  preceding 
the  date  of  termination  of  employment  of 
the  officer  or  employee,  holds  a  position 
lUted  in  section  5312  or  5313  of  title  5  or 
under  sections  105(aH2)(A)  and  106(a)(1)(A) 
of  title  3,  or  is  paid  at  a  comparable  rate  of 
pay  under  other  authority,  or 

"(ii)  any  Member  of  Congress,  including 
Delegates  and  Resident  Commissioners. 

"(2)  Exceptions.— (A)  The  prohibitions  of 
subsections  (a),  (b).  and  (c)  shall  not  apply 
to  any  person— 

"(i)  who  is  an  elected  official  of  a  State  or 
local  government  and  whose  actions  are  on 
behalf  of  such  government; 

"(ii)  who  is  engaging  solely  in  the  solicita- 
tion or  collection  of  funds  and  contributions 
within  the  United  States  to  be  used  only  for 
medical  assistance,  food  or  clothing  to  re- 
lieve human  suffering,  in  accordance  with 
subchapter  II  of  chapter  9  of  title  22,  and 
any  rules  and  regulations  prescribed  there- 
under; 

"(iii)  whose  actions  are  solely  for  the  pur- 
pose of  furnishing  scientific  or  technological 
information  if  the  head  of  the  agency  con- 
cerned with  the  particular  matter,  in  consul- 
Ution  with  the  Office  of  Government 
Ethics,  or  the  head  of  the  legislative  entity 
concerned  with  the  particular  matter,  certi- 
fies that  the  person  has  outstanding  qualifi- 
cations in  a  technical  discipline  regarding 
the  particular  matter  and  that  the  national 
interest  is  served  by  the  participation  of 
such  person,  and  publishes  such  certifica- 
tion in  the  Federal  Register  or,  in  the  case 
of  a  legislative  entity,  in  the  Congressional 
Record;  or 

••(iv)  who  is  providing  a  statement  which 
is  based  on  that  person's  special  knowledge, 
provided  that  no  compensation  is  received 
for  such  sUtement  other  than  that  regular- 
ly provided  by  law  or  regulation  for  wit- 

T\CSSCS. 

■•(B)  The  prohibition  of  subsection  (c) 
shall  not  apply  to  any  person— 

••(i)  who  is  employed  by— 

••(I)  an  agency  or  instrumentality  of  a 
State  or  local  government; 

•'(11)  an  accredited,  degree-granting  insti- 
tution of  higher  education,  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965;  or 

•'(III)  a  hospital  or  medical  research  orga- 
nization, exempted  and  defined  under  sec- 
tion 501(cH3)  of  the  Internal  Revenue  Code 
of  1954. 
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and  whose  actions  are  on  behalf  of  such 
agency,  instrumentality,  institution,  hospi- 
tal, or  organization. 

••(3)  Special  rules  for  detailees.— For 
purposes  of  this  section,  a  person  covered  by 
this  section  who  is  detailed  from  one  depart- 
ment, agency,  or  other  entity  to  another  de- 
partment, agency  or  other  entity  shall, 
during  the  period  such  person  is  detailed,  be 


deemed  to  be  an  officer  or  employee  of  both 
departments,  agencies  or  such  entities. 

••(f)  Penalties  and  Remedies  tor  Viola- 
tions.— 

•■(1)  Criminal  sanction.— Any  person  who 
engages  in  conduct  prohibited  by  subsection 
(a),  (b).  or  (c)  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  two 
years,  or  both.  Any  person  who  corruptly 
engages  in  such  prohibited  conduct  shall  be 
fined  not  more  than  $250.00  or  imprisoned 
for  not  more  than  five  years,  or  both. 

"(2)  Civil  Recovery.— The  United  SUtes 
may  bring  in  addition  to  or  in  lieu  of  subsec- 
tion (f)(1)  above,  a  civil  action  in  any  United 
States  district  court  against  any  person  who 
engages  in  conduct  prohibited  by  subsection 
(a),  (b),  (c),  or  (d)  and,  upon  proof  of  such 
conduct  by  a  preponderance  of  the  evidence, 
may  recover  twice  the  amount  of  any  pro- 
ceeds obtained  by  that  person  due  to  such 
conduct.  Such  civil  action  shall  be  barred 
unless  the  action  is  commenced  within  six 
years  of  the  later  of  (A)  the  date  on  which 
the  prohibited  conduct  occurred,  and  (B) 
the  date  on  which  the  United  States  became 
or  reasonably  should  have  become  aware 
that  the  prohibited  conduct  had  occurred. 

••(3)  Administrative  action.— Upon  find- 
ing, after  notice  and  opportunity  for  a  hear- 
ing, that  a  person  has  engaged  in  conduct 
prohibited  by  subsection  (a),  (b),  (c),  or  (d) 
the  head  of  the  department,  agency,  or  com- 
mission of  the  executive  branch,  including 
any  independent  agency,  before  which  the 
prohibited  conduct  occurred,  may  prohibit 
that  person  from  representing  anyone  other 
than  the  United  States  before  such  depart- 
ment, agency,  or  commission,  for  a  period 
not  to  exceed  five  years,  or  may  take  other 
appropriate  disciplinary  action.  Any  such 
disciplinary  action  shall  be  subject  to  review 
in  a  United  States  district  court.  Depart- 
ments, agencies,  or  commissions  shall,  in 
consultation  with  the  Director  of  the  Office 
of  Government  Ethics,  establish  procedures 
and  issue  regulations  to  carry  out  this  sub- 
section. 

••(4)  Injunctive  relief.— Upon  a  showing 
that  a  person  has  engaged  in  conduct  pro- 
hibited by  subsection  (a),  (b),  (c),  or  (d)  of 
this  section,  the  United  States  may  obtain 
an  injunction  to  stop  or  prevent  such  con- 
duct. 

••(g)  Partners  of  an  Officer  or  Employ- 
ee.—Whoever,  being  a  partner  of  a  Member, 
officer  or  employee,  including  a  special  Gov- 
ernment employee,  of  the  executive  branch 
or   the   legislative   branch    of    the   United 
States,  including  any  independent  agency, 
or  of  the  District  of  Columbia,  knowingly 
acts  as  an  agent  or  attorney  for.  or  other- 
wise  represents,    any   other   person   other 
than  the  United  States  by  physical  presence 
in  a  formal  or  informal  appearance  before, 
or  with  the  intent  to  influence  makes  any 
oral  or  written  communication  on  behalf  of 
any  other  person  other  than  the  United 
States  to,  any  department,  agency,  court,  or 
commission  of  the  United  States  or  the  Dis- 
trict of  Columbia  or  the  house  of  Congress 
in  which  the  Member,  officer  or  employee 
serves  or  is  employed  in  connection  with  a 
particular    matter    in    which    the    United 
States  or  the  District  of  Columbia  is  a  party 
or  has  a  direct  and  substantial  interest  and 
in  which  such  Member,  officer  or  employee 
or   special   Government   employee   partici- 
pates or  has  participated  personally   and 
substantially  as  a  Member,  officer  or  em- 
ployee,   shall    be    fined    not    more    than 
$10,000,  or  imprisoned  for  not  more  than 
one  year,  or  both. 

•'(2)   Whoever,    being   the   partner   of   a 
Member,  officer  or  employee  of  the  legisla- 


tive branch  in  a  partnership  for  the  provi- 
sion of  professional  services,  knowingly  acts 
as  an  agent  or  attorney  for.  or  otherwise 
represents,  any  other  person  other  than  the 
United  States  by  physical  presence  in  a 
formal  or  informal  appearance  before,  or 
with  intent  to  influence  makes  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United  SUtes 
to  any  Member,  officer,  employee  or  other 
component  part  of  the  house  in  which  the 
Member,  officer  or  employee  serves  in  con- 
nection with  a  matter  pending  before  either 
house  or  a  matter  which  is  the  subject  of 
legislative  oversight  in  either  house  shall  be 
fined  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  one  year,  or  both;  provid- 
ed however,  that  the  prohibition  of  this  sub- 
section shall  not  prohibit  a  formal  or  infor- 
mal appearance  before,  or  oral  or  written 
contact  to  a  Member,  officer,  employee  or 
other  component  part  of  either  house  on 
behalf  of  the  partnership  itself.  For  the 
purposes  of  this  paragraph,  the  term  pro- 
fessional services'  includes  but  is  not  limited 
to  those  involving  fiduciary  relationship. 

"(h)  Testimony.— Nothing  in  this  section 
shall  prevent  a  person  from  giving  testi- 
mony under  oath,  or  from  making  state- 
ments required  to  be  made  under  penalty 
of  perjury. 

"(i)  Defense.— In  an  action  under  para- 
graph (1),  (2).  or  (3)  of  subsection  (c)  of  this 
section,  it  is  an  affirmative  defense,  which 
the  defendant  must  establish  by  a  prepon- 
derance of  the  evidence,  that  the  defendant 
acted  without  receiving  or  the  expectation 
of  receiving,  directly  or  indirectly,  any  com- 
pensation, financial  gain,  or  remuneration, 
"(j)   Definitions.— For   purposes  of   this 

•(1)  The  term  •foreign  entity'  includes— 

•(A)  the  government  of  a  foreign  country 
as  defined  In  section  611(e)  of  title  22; 

••(B)  a  foreign  political  party  as  defined  in 
section  611(f)  of  title  22:  and 

"(C)  a  foreign  organization  substantially 
controlled  by  a  foreign  country  or  foreign 
political  party. 

•'(2)  The  term  particular  matter'  includes, 
but  Is  not  limited  to,  any  investigation,  ap- 
plication, request  for  a  ruling  or  determina- 
tion, rulemaking,  contract,  controversy, 
claim,  charge,  accusation,  arrest,  judicial  or 
other  proceeding. 

••(3)  The  term  participated  personally  and 
substantially'  means  an  action  taken  as  an 
officer  or  employee,  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice.  Investigation  or  other 
such  action. 

••(4)  For  purposes  of  subsection  (c),  the 
term  Intent  to  Influence'  means  the  intent 
to  affect  any  official  action  by  a  Govern- 
ment entity  of  the  United  States  through 
any  officer  or  employee  of  the  United  States 
Including  Members  of  Congress.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  for  chapter  11  of  title  18.  United 
States  Code.  Is  amended  by  striking  out  the 
item  relating  to  section  207  and  Inserting  in 
lieu  thereof  the  following: 


•207.  Disqualification  of  former  executive 
and  legislative  branch  employ- 
ees.". 
Sec.   3.   Section   208  of  title   18.  United 
States  Code.  Is  amended  by  adding  the  fol- 
lowing new  paragraph: 

"(c)  Any  Member  of  the  House  or  Senate 
who  shall  (1)  affiliate  with  a  firm,  partner- 
ship, association,  or  corporation  for  the  pur- 
pose of  providing  professional  services  for 
compensation;  (2)  permit  that  Individual's 


name  to  be  used  by  such  firm,  partnership, 
association  or  corporation:  or  (3)  practice  a 
profession  for  compensation  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  two  years,  or  both.  For  the  pur- 
poses of  this  paragraph,  professional  serv- 
ice' shall  Include  but  not  be  limited  to  those 
which  involve  a  fiduciary  relationship". 

Sec.  4.  Section  439a  of  title  2,  United 
States  Code,  is  amended  by  striking  all  be- 
ginning with  "with  respect  to"  through 
•January  8,  1980,". 

SEC.  5.  EFFEfTIVE  DATE. 

The  amendments  made  by  this  Act  shall— 

(1)  be  effective  nine  months  after  the  date 
of  enactment  of  this  Act:  and 

(2)  apply  to  any  Member  or  employee  of 
Congress  or  employee  or  officer  of  the  Fed- 
eral Government,  other  than  those  of  the 
judicial  branch,  employed  by  any  agency, 
department,  or  entity  of  the  Federal  Gov- 
ernment on  or  after  nine  months  after  the 
date  of  enactment  of  this  Act. 

SEC.  «.  SEVERABILITY. 

If  any  provision  of  this  Act.  Including  the 
amendments  made  by  this  Act.  or  the  appli- 
cation of  any  such  provision  to  any  circum- 
stance or  person  Is  held  Invalid,  the  remain- 
der of  this  Act,  or  the  application  of  such 
provision  to  any  other  circumstance  or 
person  Is  not  affected  thereby. 

TITLE  II— FAIRNESS  IN  PERSONAL 
CAMPAIGN  EXPENDITURES 

Sec.  201.  Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(i)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  candidate  who.  In  con- 
nection with  his  campaign  for  election  to 
Federal  office,  makes  expenditures  from  his 
personal  funds  or  the  p>ersonal  funds  of  his 
Immediate  family  to  his  campaign  commit- 
tee, or  makes  a  loan  from  such  funds  to 
such  committee,  shall  use  any  other  contri- 
butions which  are  made  by  any  other 
person  after  the  election  to  such  candidate 
or  the  principle  campaign  committee  of 
such  candidate  to  repay  any  such  expendi- 
ture or  loan. 

"(2)  For  purposes  of  this  subsection,  im- 
mediate family'  means  a  candidate's  spouse, 
and  any  child,  step-child,  parent,  grandpar- 
ent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate,  and  the  spouse  of 
any  such  person  and  any  child,  step-child, 
parent,  grandparent,  brother,  half-brother, 
sister  or  half-sister  of  the  candidate's  spouse 
and  any  spouse  of  any  such  person.". 

Sec.  202.  Section  313  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  439a)  Is 
amended  by  inserting  before  the  period  the 
following:  ".  and  except  that  no  candidate 
may  use  any  contributions  in  a  maimer  pro- 
hibited by  section  315(i)". 

SEC.  203.  SEVERABILITY. 

If  any  provision  of  this  title  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  Is  held  Invalid,  the  remain- 
der of  this  Act  and  the  application  of  any 
provision  to  any  other  person  or  circum- 
stance shall  not  be  affected  thereby. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


Mr.  METZENBAUM.  Madam  Presi- 
dent, I  think  this  is  a  signal  day  in  the 
history  of  the  U.S.  Senate.  The  Senate 
has  unanimously  passed  a  piece  of  leg- 
islation indicating  that  it  wants  to 
reform  some  of  its  own  procedures  and 
the  Senate  has  said  unanimously  that 
Members  of  this  body  are  to  be  gov- 
erned by  some  of  the  same  rules  that 
are  applicable  to  other  people  in  Gov- 
ernment. 

I  think  it  is  a  signal  victory  and  I 
cannot  say  how  pleased  I  am  to  have 
worked  with  my  distinguished  col- 
league from  South  Carolina  in  his  pro- 
viding leadership  and  with  Senator 
Levin  and  Senator  Specter  and  Sena- 
tor RuDMAN  in  bringing  about  the  pas- 
sage of  this  bill. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
have  already  expressed  my  apprecia- 
tion for  work  and  efforts  made  by  Sen- 
ators METZENBAUM,  RUDMAN  and  LEVIN. 

Again,  I  want  to  thank  them  for  their 
important  work  on  this  bill.  This  is  a 
critical  piece  of  legislation  which  will 
improve  the  public's  opinion  and  per- 
ception of  the  Senate.  It  is  vital  for 
this  Nation.  I  am  extremely  satisfied 
that  it  has  passed. 

I  congratulate  all  who  had  a  part  in 
accomplishing  it. 


WARTIME  RELOCATION  OF 
CIVILIANS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1009)  to  accept  the  findings  and 
to  Implement  the  recommendations  of  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quoriun  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
committee  substitute  to  S.  1009  is  the 
pending  question. 

Mr.  GLENN.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  S.  1009  is  a  bill  to 
accept  the  findings  and  to  implement 
the  recommendations  of  the  Commis- 
sion on  Wartime  Relocation  and  In- 
ternment of  Civilians. 


The  Conmiission  was  established  by 
Congress  in  1980  to  examine  the  facts 
surrounding  the  U.S  Government's  re- 
location and  detention  of  citizens  and 
resident  aliens  of  Japanese  ancestry 
during  World  War  II.  The  Commission 
was  also  mandated  to  examine  the  cir- 
cumstances surrounding  the  evacu- 
ation of  the  Aleutian  and  Pribilof  Is- 
lands and  the  relocation  of  Native 
American  Aleuts.  The  Commission 
held  over  20  days  of  hearings,  heard 
from  over  750  witnesses,  and  subse- 
quently submitted  its  findings  and  rec- 
ommendations to  Congress  in  the  form 
of  a  report  entitled  "Personal  Justice 
Denied." 

The  Commission  found  that  the  ex- 
clusion, relocation  and  detention  of 
the  primarily  American-bom  citizens 
of  Japanese  ancestry  was  not  justified 
by  military  necessity,  thus  violating 
their  basic  constitutional  rights  and 
civil  liberties.  The  Commission  also 
found  that  the  United  States  failed  to 
provide  reasonable  care  for  the  health 
and  property  of  the  Aleuts. 

S.  1009  was  introduced  by  Senator 
Matsunaga  in  April,  and  it  now  has  73 
cosponsors. 

I  think  that  attests  to  how  the 
Senate  looks  at  this  particular  piece  of 
legislation. 

In  June,  Senator  Pryor,  chairman 
of  the  Subcommittee  on  Federal  Serv- 
ices of  the  Governmental  Affairs  Com- 
mittee, held  a  hearing  on  the  bill.  Sub- 
sequently, the  subcommittee  reported 
favorably  on  S.  1009,  with  an  amend- 
ment in  the  nature  of  a  substitute.  On 
August  4,  the  Governmental  Affairs 
Committee,  by  voice  vote,  agreed  to 
send  the  bill,  as  amended,  to  the 
Senate  floor  with  a  favorable  recom- 
mendation. 

I  agree  it  is  time  to  redress  the 
wrong  committed  over  40  years  ago. 
The  internment  of  civilians  of  Japa- 
nese ancestry  without  regard  to  their 
demonstrated  loyalty  was  a  grave  in- 
justice. S.  1009  includes  a  long  overdue 
apology  from  Congress  on  behalf  of 
the  Nation  for  this  treatment. 

The  bill  also  includes  a  total  authori- 
zation of  approximately  $1.3  billion  to 
compensate  the  surviving  Japanese- 
American  internees  and  Aleuts  for  the 
harm  they  sustained,  for  the  establish- 
ment of  an  edu<;ation  fund,  and  for 
other  purposes.  Obviously,  this  is  the 
most  controversial  aspect  to  the  bill. 
Concerns  have  been  raised  about  the 
substantial  sums  necessary  to  make 
the  proposed  individual  payments  at 
this  time  of  large  budget  deficits,  and 
in  general,  about  the  propriety  of 
making  lump-sum  payments. 

The  committee  made  certain 
changes  to  the  bill  to  address  these 
concerns.  Budget  authorization  will  be 
available  no  earlier  than  fiscal  year 
1989,  and  authorization  for  the  funds 
allocated  to  compensate  the  surviving 
individuals  of  Japanese  ancestry  will 
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be  done  in  increments  over  a  5-year 
period  beginning  in  fiscal  year  1989. 

Let  me  add  a  few  words  on  this  sub- 
ject as  well.  I  would  like  to  note  this 
bill's  important  symbolic  significance. 
At  the  time  of  the  exclusion,  reloca- 
tion and  internment  of  civilians  of 
Japanese  ancestry.  I  was  fighting  in 
the  war. 

I  was  a  junior  in  college  at  the  tmie 
of  Pearl  Harbor  and  then  went  in  the 
service,  went  into  flight  training,  and 
fought  in  the  Pacific  during  that  war. 
I  recall  at  that  time  that  I  thought 
that  the  Government's  action  was 
unfair— to  take  a  whole  class  of  people 
and  treat  them  in  this  way  without 
giving  them  individual  consideration. 
But  I  also  recaU  that  national  passions 
were  rimning  very,  very  high. 

This  bill  reminds  us  of  the  harm 
that  can  come  when  national  passion 
is  directed  at  persons  with  certain 
racial  characteristics.  Passage  of  this 
bill,  and  its  authorization  to  finance 
efforts  to  inform  the  public  about  the 
treatment  of  such  individuals,  will  not 
only  help  to  prevent  the  occurrence  of 
another  similar  event,  but  will  set  a 
particularly  shining  example  to  the 
world  of  America's  concrete  commit- 
ment to  justice  and  the  redress  of 
wrongs.  No  other  nation  on  Earth 
would  take  this  unprecedented 
action— and  I  am  sorry  about  that.  Let 
us  then  be  proud  that  in  America,  this 
can  and  will  be  done. 

At  this  time.  I  send  to  the  desk 
modifications  to  the  bill  which  are 
technical  in  nature.  These  modifica- 
tions were  suggested  by  several  differ- 
ent committees  after  the  bill  was  re- 
ported out  of  the  Governmental  Af- 
fairs Committee.  

The  PRESIDING  OFFICER.  Are 
these  amendments  or  modifications? 

Mr.  GLENN.  They  are  technical 
modifications. 

The    PRESIDING    OFFICER.    The 
Senator   has   a   right   to   modify   on 
behalf  of  the  committee. 
Mr  GLENN.  Yes;  that  is  correct. 
The    PRESIDING    OFFICER.    The 
bill  is  so  modified. 

The  modifications  to  the  committee- 
reported  substitute  are  as  follows: 

On  page  40.  line  12,  insert  ■.  subject  to  the 
availability  of  monies  appropriated  for  such 
puri)ose. "  after  "shall". 

On  page  40.  line  14,  insert  ".  subject  to  the 
availability  of  monies  appropriated  to  the 
Fund  for  such  payments. "  after  "shall  pay '. 
On  page  40,  line  15,  insert  ".  subject  to  the 
availabUity  of  monies  appropriated  for  such 
purpose,"  after  "shall". 

On  page  46,  strike  lines  9  through  15  and 
insert  the  following: 

Sec.  207.  No  authority  under  this  title  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  in  any  fiscal  year  except  to 
such  extent  and  in  such  amounts  as  provid- 
ed in  advance  in  appropriation  Acts.  In  any 
fiscal  year,  the  Administrator  of  the  Fund 
shall  limit  the  total  benefits  conferred  by 
this  program  to  an  amount  not  in  excess  of 
the  appropriation  for  such  fiscal  year,  and  if 
the  requirements  of  this  program  exceed 
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the  limitations  set  in  this  section,  the  bene- 
fits shall  be  limited,  consistent  with  the  pro- 
visions of  section  205(b),  to  the  extent  nec- 
essary to  comply  with  the  provisions  of  this 
section. 

On  page  50,  line  2,  strike  "Out  of  monies 
from  the"  and  insert  "Subject  to  the  avail- 
ability of  monies  appropriated  to  the  ". 

On  page  50,  line  6,  after  "shall"  insert  ", 
subject  to  the  availability  of  monies  appro- 
priated for  this  purpose,". 

On  page  53.  line  21,  insert  ",  subject  to  the 
availability  of  monies  appropriated  to  the 
Fund  for  such  payments,"  after  "shall  pay". 

On  page  53,  line  22,  strike  beginning  with 
"All"  through  line  24. 

On  page  54,  strike  lines  8  through  13  and 
insert  the  following: 

(4)  Any  payment  made  under  this  subsec- 
tion— 

(1)  shall  be  treated  for  purposes  of  the  In- 
ternal Revenue  laws  of  the  United  States  as 
damages  for  human  suffering;  and 

(2)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligibil- 
ity to  receive  benefits  described  in  section 
3803(0(2X0  of  title  21,  United  States  Code, 
or  the  amount  of  such  benefits. 

On  page  56,  line  25,  after  "shall  pay" 
insert  ".  subject  to  the  availability  of  monies 
appropriated  for  this  purpose,". 

On  page  57,  line  6,  strike  "the  traditional" 
and  all  that  follows  through  line  11  and 
insert  "all  right,  title,  and  interest  of  the 
United  States  to  the  surface  esUte  of  the 
traditional  Aleut  village  site  on  Attu  Island, 
Alaska  (consisting  of  approximately  10 
acres)  and  to  the  surface  estate  of  a  parcel 
of  land  consisting  of  all  land  outside  such 
village  that  is  within  660  feet  of  any  point 
on  the  boundary  of  such  village.  The  con- 
veyance may  be  made  pursuant  to  the  au- 
thority provided  by  section  14(h)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1613(h)(1)),  except  that  following  the 
date  of  enactment  of  this  section,  no  site  on 
Attu  Island,  Alaska,  other  than  such  tradi- 
tional Aleut  village  site  and  such  parcel  of 
land,". 

On  page  57,  strike  lines  18  through  23  and 
insert  the  following: 

Sec.  308.  (a)  No  authority  under  this  title 
to  enter  into  contracts  or  to  make  payments 
shall  be  effective  in  any  fiscal  year  except  to 
such  extent  and  in  such  amounts  as  provid- 
ed in  advance  in  appropriation  Acts, 
(b)  In  any  fiscal  year— 

(1)  the  Secretary,  with  respect  to  the 
Fund  set  forth  pursuant  to  section  303;  and 

(2)  the  Secretary  with  respect  to  the  trust 
set  forth  pursuant  to  section  305,  and  with 
respect  to  the  provisions  of  sections  306  and 
307. 

shall  limit  the  total  benefits  conferred  to  an 
amount  not  in  excess  of  the  appropriation 
for  such  fiscal  year,  and  if  the  requirements 
exceed  the  limiUtions  set  in  this  section, 
the  benefits  shall  be  reduced  to  the  extent 
necessary  to  comply  with  the  provisions  of 
this  section. 

Mr.  GLENN.  The  purpose  of  the 
modifications  suggested  by  the  Budget 
Committee  is  to  make  clear  that  titles 
II  and  III  of  the  bill  do  not  create  new 
entitlement  funds.  Rather,  the  bill  di- 
rects that  the  authority  to  enter  into 
contracts  and  make  payments  under 
titles  II  and  III  is  subject  to  the  avail- 
ability of  appropriations.  It  further 
provides  that  benefits  conferred  in  any 
fiscal  year  shall  not  exceed  the  funds 
appropriated  in  that  fiscal  year  and  re- 


quires benefits  to  be  limited  if  appro- 
priations are  insufficient  to  cover  the 
total  costs  of  the  benefits. 

The  modifications  suggested  by  the 
Finance  Committee  amend  the  tax 
treatment  of  payments  to  the  Aleuts 
in  title  III  to  conform  with  the  treat- 
ment of  payments  to  the  Japanese- 
Americans  in  title  II.  Also,  the  provi- 
sion in  title  III  concerning  the  impact 
of  payments  to  the  Aleuts  for  pur- 
poses of  eligibility  to  receive  other 
Federal  benefits  is  amended  to  con- 
form to  its  counterpart  provision  in 
title  II. 

The  modification  suggested  by  the 
Commerce,  Justice  and  State  Subcom- 
mittee of  the  Appropriations  Commit- 
tee concerns  the  bill's  direction  to  the 
Justice  Department  to  locate  eligible 
Japanese-Americans  and  to  conduct  a 
public  awareness  campaign.  The  modi- 
fication makes  these  requirements  on 
the  Justice  Department  subject  to  the 
availability  of  appropriated  funds  for 
those  purposes. 

Finally,  Senator  Stevens  suggested  a 
technical  amendment  concerning  title 
Ill's  authorization  of  the  transfer  of 
the  Attu  Island  village  site  to  the 
Aleut  Corp.  The  modification  clarifies 
that  the  transfer  is  limited  to  10  acres 
of  surface  estate. 

Mr.  President,  I  want  to  say  a  few 
words  personally  about  Senator  Mat- 
suNAGA.  Spark,  as  we  know  him  around 
the  Senate,  is  the  junior  Senator  from 
Hawaii.  He  deserves  full  credit  for  the 
success  of  this  legislation.  I  do  not  be- 
lieve that  in  the  13  years  I  have  been 
in  the  Senate  I  have  ever  seen  anyone 
pursue  a  particular  piece  of  legislation, 
buttonhole  Senators  more  effectively, 
call  on  them  in  their  office,  make  cer- 
tain he  had  their  support  for  a  par- 
ticular piece  of  legislation,  and  do  that 
job  as  well  as  Spark  Matsunaga  has 
done  on  S.  1009. 

He  has  been  a  real  bird  dog  on  this 
one.  He  really  has  followed  it  through. 
That  is  the  reason  he  has  73  cospon- 
sors  for  S.   1009.   He  has  convinced 
those  Senators  of  the  rightness  of  his 
position.  Before  turning  over  the  floor 
management   of   the   bill   to   him.    I 
would  like  to  make  a  few  additional  re- 
marks about  the  service  that  he.  Sena- 
tor INOUYE.  and  thousands  of  other 
Japanese  Americans  rendered  to  this 
country  during  World  War  II.  Sena- 
tors Matsunaga  and  Inouye  both  vol- 
unteered   for    active    service    during 
World  War  II.  They  served  with  the 
442d    Infantry    Regimental    Combat 
Team  in  Europe.  That  was  the  most 
decorated  and  one  of  the  most  cele- 
brated American  military  units  in  all 
of  World  War  II. 

Senator  Inouye  enlisted  in  the  Army 
in  March  1943  at  the  age  of  18.  and 
was  very  seriously  wounded  2  years 
later.  His  military  decorations  include 
the  Distinguished  Service  Cross. 
Bronze  Star,  and  the  Purple  Heart. 
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Senator  Matsunaga.  who  has  done 
such  an  effective  job  with  this  legisla- 
tion, himself  was  commissioned  as  an 
Army  officer  after  his  graduation  from 
college  in  1941.  He  was  also  twice 
wounded  in  battle.  He  resigned  from 
the  Army  with  the  rank  of  captain  in 
1945.  and  his  decorations  include  the 
Bronze  Star,  the  Purple  Heart,  and 
the  Army  Commendation  Medal. 

Many  of  the  other  decorated  soldiers 
of  the  44  2d  Regiment  volunteered  out 
of  the  internment  camps  set  up. in  the 
West  Coast  States  during  World  War 
II.  Even  though  their  relatives  were 
still  interned  in  those  camps,  they  vol- 
unteered for  service  to  this  country. 
The  courage  of  these  men  and  their 
remarkable  fighting  skills  are  unim- 
peachable proof  of  their  willingness  to 
sacrifice  everything  for  their  country. 
Yet,  while  they  fought  and  died, 
thousands  of  their  relatives  and 
friends  remained  confined  to  intern- 
ment camps  in  the  States.  It  is  their 
unfortunate  experience  that  Senator 
Matsunaga  has  diligently  sought  to  re- 
dress  through  this  bill. 

So  I  am  very  proud  to  be  able  to  re- 
linquish my  position  here  as  floor 
manager  to  Senator  Matsunaga.  He 
deserves  full  credit  for  this  legislation. 
The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  MATSUNAGA.  Mr.  President, 
as  of  September  17  of  last  year,  we 
have  been  observing  the  bicentennial 
of  the  greatest  human  document  ever 
written— the  U.S.  Constitution.  With 
pride  in  our  unique  heritage,  we  Amer- 
icans should  reaffirm  our  commitment 
to  the  proposition  that  the  United 
States  is  "one  nation  *  •  *  with  liberty 
and  justice  for  all." 

I  am.  therefore,  extremely  grateful 
to  the  chairman  of  the  Governmental 
Affairs  Committee.  Senator  Glenn, 
for  expediting  the  reporting  of  this 
bill  to  the  floor,  and  I  thank  the  chair- 
man for  his  most  generous  remarks.  I 
assure  him  that  the  admiration  is 
mutual.  I  do  appreciate  all  the  help  he 
has  given  me  on  this  piece  of  legisla- 
tion. I  thank  him  very  much. 

I  also  wish  to  thank  the  ranking 
member  of  the  committee.  Senator 
Roth,  and  the  distinguished  majority 
and  the  distinguished  minority  leader 
for  scheduling  for  floor  action  S.  1009. 
a  bill  which  I  introduced  with  73  co- 
sponsors,  to  provide  a  long  overdue 
remedy  for  one  of  the  worst  violations 
of  individual  civil  liberties  in  our  Na- 
tion's history— the  evacuation,  reloca- 
tion, and  detention  of  American  citi- 
zens and  resident  aliens  of  Japanese 
ancestry  during  World  War  II. 

In  the  life  of  every  individual,  and 
every  nation,  there  are  certain  events 
which  have  a  lasting,  lifelong  impact 
and  which  change  the  shape  of  their 
future.  For  some  Americans,  the  Octo- 
ber 1987  stock  market  decline  brought 
back  frightening  memories  of  the 
Crash  of  1929  and  the  Great  Depres- 


sion which  followed  it.  For  others,  the 
image  or  words  of  a  slain  president  or 
civil  rights  leader  remind  them  of  a 
turning  point  in  their  lives. 

For  Americans  of  Japanese  ancestry 
who  are  over  the  age  of  45  years,  the 
single,  most  traumatic  event,  the  one 
which  shaped  the  rest  of  their  lives,  is 
the  wholesale  relocation  and  incarcer- 
ation in  American-style  concentration 
camps  of  some  120.000  Americans  of 
Japanese  ancestry  and  their  parents 
and  grandparents,  who  were  legal  resi- 
dent aliens  barred  by  United  States 
law  from  becoming  naturalized  Ameri- 
can citizens. 

All  Americans  of  that  generation  no 
doubt  recall  with  great  clarity  where 
they  were  and  what  they  were  doing 
on  December  7.  1941,  the  day  that 
Japan  attacked  the  American  naval 
base  at  Pearl  Harbor.  I  myself  was  in 
active  military  service  on  the  Hawaiian 
Island  of  Molokai  as  an  Army  officer 
in  temporary  command  of  an  infantry 
company.  In  fact.  I  was  one  of  1.565 
Americans  of  Japanese  ancestry  who 
had  volunteered  for  and  were  in  active 
military  service  before  Pearl  Harbor, 
and  who.  with  other  Americans,  stood 
in  defense  of  the  Territory  of  Hawaii 
against  the  enemy. 

We  remember  vividly  the  atmos- 
phere which  prevailed  in  this  country 
immediately  after  the  bombing  of 
Pearl  Harbor.  Rumors  of  a  Japanese 
attack  on  the  West  Coast  of  the 
United  States  were  rampant  and  nu- 
merous false  sightings  of  enemy  war 
planes  off  the  coast  were  reported.  A 
great  wave  of  fear  and  hysteria  swept 
the  United  States,  particularly  along 
the  West  Coast,  where  a  relatively 
small  population  of  Japanese  Ameri- 
cans had.  even  before  the  outbreak  of 
war.  been  subjected  to  racial  discrimi- 
nation and  often  violent  attacks. 

Two  months  after  the  attack  on 
Pearl  Harbor,  in  February  1942.  Presi- 
dent Franklin  D.  Roosevelt  issued  Ex- 
ecutive Order  9066.  The  Executive 
order  gave  to  the  Secretary  of  War  the 
authority  to  designate  restricted  mili- 
tary areas  and  to  exlcude  any  or  all 
persons  from  such  areas.  Penalties  for 
violation  of  the  restrictions  were  sub- 
sequently established  by  Congress  in 
Public  Law  77-503.  enacted  in  March 
1942. 

At  about  the  same  time,  the  military 
commander  of  the  Western  District. 
Lt.  Gen.  John  DeWitt.  issued  public 
proclamations  establishing  restricted 
military  zones  in  eight  Western  States, 
instituting  a  curfew  applicable  to 
enemy  aliens  and  persons  of  Japanese 
ancestry,  and  restricting  the  travel  of 
Americans  of  Japanese  ancestry  and 
enemy  aliens.  The  first  "civilian  exclu- 
sion order"  was  issued  by  General 
DeWitt  on  March  24.  1942.  and 
marked  the  beginning  of  the  reloca- 
tion and  internment  of  the  Japanese 
American  population  on  the  West 
Coast. 


Significantly,  the  military  command- 
er of  the  then  Territory  of  Hawaii, 
which  was  under  martial  law,  did  not 
believe  that  it  was  necessary  to  order 
the  wholesale  evacuation  of  all  Ameri- 
c^iis  or  resident  aliens  of  Japanese  an- 
cestry, although  about  1.400  leaders  of 
the  Japanese  American  community  in 
Hawaii  were  rounded  up  inunediately 
after  the  attack  and  sent  to  detention 
camps  on  the  mainland. 

J.  Edgar  Hoover,  then  Director  of 
the  Federal  Bureau  of  Investigation, 
opposed  the  mass  incarceration  of  Jap- 
anese Americans,  pointing  out  that 
the  FBI  was  capable  of  apprehending 
and  arresting  any  spies  or  saboteurs. 
Japanese  diplomats,  consular  officials 
and  military  attaches  who  were  in  this 
country  at  the  outbreak  of  war  be- 
tween the  United  States  and  Japan 
were  not  incarcerated  in  detention 
camps.  On  Hoover's  orders,  they  were 
confined  to  house  arrest  and  treated 
courteously,  because  the  FBI  director 
hoped  that  American  citizens  in  Japan 
would  be  treated  in  a  similar  manner. 
The  Office  of  Naval  Intelligence  had 
also  informed  President  Roosevelt 
that  the  wholesale  incarceration  of 
Japanese  Americans  was  unnecessary, 
pointing  to  the  lack  of  evidence  of  any 
acts  of  espionage  or  sabotage  by  Amer- 
icans of  Japanese  ancestry  or  their 
parents,  before,  during  or  after  the 
attack  on  Pearl  Hart>or. 

Of  the  120.000  individuals  who  were 
ordered  on  72  hours  notice  to  pack, 
leave  their  homes,  and  report  to  as- 
sembly centers  prior  to  being  moved  to 
camps  in  the  interior  United  States, 
about    80    percent    were    native-bom 
American     citizens— many     of     them 
young  children  and  teenagers.  The  re- 
mainder,    including     many     elderly 
people,  were  legal  alien  residents  of 
the  United  States  who  were  prohibited 
by  the  Oriental  Exclusion  Act  of  1924 
from  becoming  naturalized  American 
citizens  regardless  of  how  much  they 
wanted   to   be.    like   my   father   and 
mother.  All  of  them,  citizens  and  alien 
residents  alike,  were  entitled  to  the 
protection  of  the  U.S.   Constitution, 
but  their  constitutional  rights  were 
summarily     denied.     Without     being 
charged  or  indicted,  without  trial  or 
hearing,  without  being  convicted  of  a 
single  crime,  they  were  en  masse  or- 
dered into  what  can  only  be  described 
as        American-style        concentration 
camps,    surrounded    by    barbed    wire 
fences,      with      searchlights,      watch 
towers  and  armed  guards— and  there 
they  remained,  many  for  over  3  years. 
In  1980,  38  years  after  the  begiiming 
of  the  relocation  and  internment  of 
Japanese  Americans.  Congress  author- 
ized a  thorough  study  of  the  circum- 
stances surrounding  the  event.  A  dis- 
tinguished nine-member  Commission, 
appointed   by   the   President   of   the 
United  States,  was  mandated  to  exam- 
ine the  facts  surrounding  the  issuance 
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of  Executive  Order  9066  and  the  sub- 
sequent relocation  and  internment  of 
Japanese  Americans.  In  addition,  the 
Commission  was  authorized  to  study 
the  circumstances  surrounding  the 
evacuation  of  the  Aleutian  and  Pribi- 
lof  Islands  in  Alaska  and  the  reloca- 
tion of  Native  American  Aleuts.  The 
Commissioners  were  Joan  Z.  Bern- 
stein, a  Washington.  DC,  attorney, 
chairman;  Daniel  E.  Lungren,  a 
Member  of  Congress  from  California, 
vice  chairman;  Edward  W.  Brooke,  a 
former  U.S.  Senator  from  Massachu- 
setts; Robert  P.  Drinan.  a  former 
Member  of  Congress  from  Massachu- 
setts; Arthur  S.  Flenuning,  formerly 
chairman  of  the  U.S.  Commission  on 
Civil  Rights;  Arthur  J.  Goldberg,  a 
former  Justice  of  the  U.S.  Supreme 
Court;  Ishmael  V.  Gromoff  of  Alaska; 
William  M.  Marutani  of  Pennsylvania; 
and  Hugh  B.  Mitchell  of  Washington 
State. 

In  1983,  following  20  days  of  public 
hearings  which  included  more  than 
750  witnesses,  and  extensive  review  of 
Federal  records,  contemporary  writ- 
ings, personal  accounts  and  historical 
analyses,  the  Commission  filed  its 
report,  entitled  "Personal  Justice 
Denied."  See  how  thick  a  volume  it  is. 
The  Commission's  comprehensive 
report  was  welcomed  by  Americans  of 
Japanese  ancestry  who  had  lived 
through  the  relocation  and  intern- 
ment. It  revealed  publicly  for  the  first 
time  what  they  had  always  known: 
The  relocation  and  internment  of  Jap- 
anese Americans  was  not  justified  by 
military  necessity  or  national  security, 
but  was  the  result  of  racial  prejudice, 
wartime  hysteria  and  the  failure  of  po- 
litical leadership. 

The  Commission  found  that  the  pre- 
cipitous action  had  been  taken  under 
the  leadership  of  men  like  General 
DeWitt,  who  believed,  and  stated  to 
the  U.S.  House  of  Representatives 
Naval  Affairs  Subcommittee  on  April 
13.  1943: 

A  Jap's  a  Jap.  They  are  a  dangerous  ele- 
ment, whether  loyal  or  not.  There  is  no  way 
to  determine  their  loyalty  ...  it  makes  no 
difference  whether  he  is  an  American;  theo- 
retically, he  is  still  a  Japanese,  and  you 
can't  change  him. .  .  .  You  can't  change  him 
by  giving  him  a  piece  of  paper. 

Moreover,  the  Commission  found 
that  the  exclusion  of  Japanese  Ameri- 
cans from  the  west  coast  and  their  de- 
tention continued  long  after  the  initial 
panic  following  the  attack  on  Pearl 
Harbor  had  abated.  In  a  meeting  with 
Justice  Department  officials  in  1944, 
Assistant  Secretary  of  War  John  J. 
McCloy  is  reported  to  have  remarked 
that: 

It  was  curious  how  the  two  major  cases  in 
which  the  Army  had  interfered  with  civil- 
ians had  started  out  for  serious  military  rea- 
sons and  had  ended  being  required  by 
wholly  non-military  considerations.  For  ex- 
ample, the  Japanese  were  evacuated  back  in 
the  dark  days  before  Midway  when  an 
attack  on  the  Pacific  Coast  was  feared.  Now 


the   exclusion   is   being   continued   by   the 
President  for  social  reasons. 

The  Battle  of  Midway,  a  great  Amer- 
ican naval  victory,  took  place  in  June 
1942,  at  the  very  beginning  of  the 
Government's  relocation  and  deten- 
tion of  Japanese  Americans.  It  ended 
the  threat  of  a  Japanese  attack  on  the 
continental  United  States. 

While  revelation  of  the  truth  at  last 
by  a  congressionally  created  commis- 
sion is  a  great  relief  to  Americans  of 
Japanese  ancestry  who  were  victims  of 
this  grave  wartime  mistake,  the  public 
report  alone  is  not  enough  to  provide 
them  with  justice  too  long  denied— 
anymore  than  it  would  be  for  any 
other  American  falsely  imprisoned  for 
years  on  trumped-up  charges.  In  our 
great  society,  the  victims  of  such 
errors  in  justice  are  entitled  to  more 
tangible  relief. 

What  kind  of  relief  is  appropriate? 
The  Commission  recommended  and  S. 
1009  provides,  first,  for  an  official  ac- 
knowledgement of  the  injustice  and  an 
apology  to  the  surviving  internees. 
Second,  the  bill  establishes  a  civil  lib- 
erties education  fund  which  would 
conduct  educational  research  and  fund 
projects  designed  to  inform  the  public 
of  the  events  surrounding  the  reloca- 
tion and  internment  of  Japanese 
Americans,  to  ensure  that  such  a  thing 
never  happens  again.  S.  1009  also  pro- 
vides that  court  cases  wherein  Japa- 
nese Americans  were  convicted  of  vio- 
lating curfew  and  travel  restrictions 
imposed  by  the  western  military  dis- 
trict be  reviewed  by  the  U.S.  Depart- 
ment of  Justice,  and  that  Presidential 
pardons  be  recommended  where  ap- 
propriate. Finally,  S.  1009  provides  for 
the  payment  of  $20,000  to  each  of  the 
approximately  60,000  former  internees 
who  are  still  alive. 

This  last  provision  is  perhaps  the 
most  controversial  in  the  bill,  Mr. 
President,  and  I  would  like  to  take  a 
few  minutes  to  address  it. 

Opponents  of  the  individual  pay- 
ments provision  often  ask  why  the 
Commission  picked  the  seemingly  arbi- 
trary figure  of  $20,000  and  why  there 
was  not  an  effort  to  base  the  compen- 
satory payments  on  actual  losses. 

In  1983,  the  Commission  asked  the 
firm  of  ICP,  Inc.  to  estimate  the  value 
of  losses  sustained  by  Japanese  Ameri- 
cans because  of  their  evacuation,  relo- 
cation, and  incarceration  during  World 
War  II.  Michael  C.  Barth,  the  presi- 
dent of  ICF,  Inc.,  testifying  before  the 
House  Judiciary  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations,  on  April  28,  1987,  stated 
that: 

We  were  asked  in  the  late  winter  of  1983 
to  estimate  the  economic  losses  in  the  ag- 
gregate of  American  citizens  of  Japanese  de- 
scent and  resident  aliens  as  a  result  of  their 
exclusion  and  detention  during  the  Second 
World  War. 

My  firm.  ICP,  Inc.,  then  endeavored  to  de- 
termine what  information  was  available  and 
to  determine  the  concepts  of  losses  that 


could  be  estimated.  Economic  losses  were  di- 
vided into  two  categories— income  losses  and 
property  losses. 

Two  other  important  categories  of  losses 
were  not  either  susceptible  of  estimation  or 
able  to  be  estimated.  The  first  were  what 
are  called  human  capital  losses,  which  are 
no  doubt  of  immense  importance.  These  are 
losses  resulting  from  losses  in  education, 
training,  and  experience  during  exclusion 
and  detention.  We  were  unable  to  come  up 
with  any  estimate  of  these. 

The  report  also  does  not  address  concepts 
such  as  pain  and  suffering.  Therefore  I  will 
concentrate  on  our  estimates  of  income 
losses  and  property  losses. 

Income  losses  were  defined  to  be  the 
amount  of  income  that  might  have  been 
earned  by  excludees  had  they  not  been  in 
the  detention  camps  during  the  period  1942- 
46.  These  were  adjusted  for  the  actual 
income  that  was  earned  by  excludees— by 
detainees  while  they  were  in  the  camps 
since  modest  amounts  of  pay  was  paid. 

This  analysis  yielded  an  estimate  of  the 
income  losses,  and  we  produced  a  range  esti- 
mate, in  1945  dollars,  of  between  $108  mil- 
lion and  $164  million  for  that  concept.  Ad- 
justing that  to  1983  dollars  yielded  an 
amount  of  between  roughly  $600-$900  mil- 
lion, and  we  further  adjusted  that  for  illus- 
trative purposes  because  it's  possible  that 
had  this  money  been  available  to  the  detain- 
ees they  might  have  been  able  to  invest  it  as 
other  citizens  might  have,  and  that  yielded 
an  amount  between  $900  million  and  $1.4 
billion. 

Property  losses  were  particularly  difficult 
to  estimate  because  of  the  lack  of  informa- 
tion. We  were  given  access  to  all  of  the 
claims  files  available  for  the  1947  Japanese- 
American  Evacuation  Claims  Act,  (which 
has  been  referred  to  earlier)  as  well  as  the 
private  files  of  some  citizens  who  were  in- 
volved in  litigation  at  that  time. 

Based  on  this  information,  we  estimated 
ranges  of  the  amounts  of  losses  per  claim- 
ant. Now  it's  possible  that  not  all  persons 
who  had  property  losses  filed  under  the 
1947  Evacuation  Claims  Act.  Accordingly 
then,  in  order  to  ensure  that  we  were  not 
grossly  underestimating  claims,  we  conduct- 
ed various  analyses  of  the  amounts  of  claims 
that  might  have  been  claimed  for  had 
people  not  been  ignorant  or  unaware  or  oth- 
erwise unable  to  make  claims  for  which 
they  could  not  provide  adequate  justifica- 
tion. 

We  also  then  adjusted  our  estimates  for 
the  fact  that  $37  million  was  in  fact  paid  by 
the  U.S.  Government  to  claimants,  and  be- 
tween 1947  and  1956  when  the  final  claim 
was  paid  (sic).  These  estimates,  because  of 
the  substantial  data  problems,  resulted  in  a 
large  range,  but  putting  together  the 
income  and  the  property  loss  estimates  and 
adjusting  that  for  inflation  to  1983  yielded  a 
range  of  $810  million  to  $2  billion.  Adjusting 
for  the  foregone  interest  that  might  have 
been  earned  yielded  a  range  of  $1.2-$3.1  bil- 
lion. 

It's  my  understanding  that  the  commis- 
sion then  used  our  range  of  losses  in  the  ag- 
gregate to  develop  what  they  thought  was 
the  appropriate  amount  of  restitution  per 
claimant.  .  .  . 

Those  who  contend  that  token  pay- 
ments are  an  inappropriate  way  to  re- 
dress this  injustice  overlook  the  basic 
fact  that  compensatory  remedies  are 
deeply  rooted  in  American  jurispru- 
dence.  It   has  long   t)een  considered 
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proper  for  our  courts  to  award  mone- 
tary damages  to  individuals  who  have 
been  unjustifiably  injured.  In  tort  law, 
for  example,  there  are  virtually  thou- 
sands of  reported  cases  in  which  sub- 
stantial damages  have  been  awarded 
to  persons  who  were  falsely  arrested 
or  imprisoned,  on  nonracially  motivat- 
ed grounds. 

The  amounts  of  damages  in  such 
cases  vary  considerably,  ranging  from 
several  hundred  dollars  to  well  over 
$100,000.  The  vast  majority  of  report- 
ed awards  stem  from  detentions  last- 
ing no  more  than  a  few  days  in  dura- 
tion, as  compared  to  3  years  in  the 
case  of  Japanese  Americans.  In  many 
jurisdictions,  an  award  for  false  arrest 
or  Imprisonment  can  include  an 
amount  for  mental  suffering.  Humilia- 
tion, shame,  and  fright  are  elements 
that  are  considered  in  determining 
mental  suffering.  In  addition,  many 
jurisdictions  include  punitive  damages 
where  the  conduct  of  the  wrongdoer 
was  particularly  egregious  or  outra- 
geous. Mr.  President,  I  ask  unanimous 
consent  that  I  may  append  to  my  re- 
marks examples  of  false  arrest  and 
false  imprisonment  cases  in  which 
monetary  damages  were  awarded,  in- 
cluding the  factors  upon  which  the 
judge  relied  in  upholding  the  award. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MATSUNAGA.  These  examples 
are  contained  in  the  appendix  of  testi- 
mony by  Mr.  Angus  Macbeth,  former 
special  counsel  to  the  Commission  on 
Wartime  Relocation  and  Internment 
of  Civilians. 

When  one  considers  the  fact  that 
most  of  the  internees  were  detained 
for  3  years  or  more,  the  $20,000  Ivunp- 
sum  payments  simply  cannot  be  con- 
sidered excessive.  The  funds  author- 
ized for  these  payments  are  allocated 
over  a  period  of  5  years  and  will  consti- 
tute but  a  tiny  fraction  of  our  trillion 
dollar  Federal  budget.  In  addition,  as 
was  pointed  out  several  times  during 
the  House  debate  on  this  legislation, 
the  $20,000  lump-sum  payments  are 
equivalent  to  less  that  $3,000  in  1945 
dollars,  a  very  small  amount  of  com- 
pensation considering  the  degree  of 
economic,  social,  and  emotional  injury 
incurred  by  the  internees  during  their 
3-year  confinement. 

In  addition,  opponents  of  S.  1009 
often  express  the  concern  that  enact- 
ment of  the  bill  will  set  a  dangerous 
precedent  and  invite  similar  claims  by 
other  minority  groups. 

It  should  be  noted  that  under  the 
provisions  of  S.  1009.  payments  are  to 
be  made  only  to  those  living  individ- 
uals who  were  victims  of  the  Federal 
Government's  wartime  policy.  No  pay- 
ments are  to  be  made  to  heirs  or  de- 
scendents  of  the  former  internees.  S. 
1009  would,  therefore,  not  open  the 
door  for  claims  by  descendents  of 
former  slaves  or  the  descendents  of 


Native  American  victims  of  the  Feder- 
al Government's  19th  century  policies 
with  respect  to  American  Indians. 
When  we  look  for  cases  of  people  alive 
today  who  were  themselves  directly  in- 
jured by  the  Federal  Government  be- 
cause of  their  race  or  ethnicity,  the  in- 
carceration of  Japanese-Americans  is 
unprecedented. 

Finally,  I  am  often  asked  about  the 
case  of  American  citizens  who  were 
held  captive  by  Japan  during  World 
War  II.  The  War  Claims  Act  of  1948 
compensated  each  civilian  American 
citizen  who  was  held  by  the  Imperial 
Japanese  Government  in  the  amount 
of  $60  per  month.  The  act  was  later 
extended  to  cover  civilians  captured  by 
North  Korea  during  the  Korean  con- 
flict. Later  still,  it  was  extended  to 
cover  Ameican  civilians  captured  by 
North  Vietnam  during  the  war  in  Viet- 
nam. Civilians  captured  in  Vietnam 
were  compensated  in  the  amount  of 
$150  for  each  month  they  wre  impris- 
oned. Like  the  Japanese-Americans, 
these  Americans  suffered  a  loss  of  lib- 
erty; the  difference  is  that  Japanese- 
Americans  were  deprived  of  their  free- 
dom through  the  actions  of  their  own 
Government— the  United  States  of 
America,  not  the  enemy. 

Federal  courts  have  also  addressed 
constitutional  violations  and  false  im- 
prisonment in  individual  or  class 
action  settings.  In  Dellums  v.  Powell, 
566  F.  2d  167  (D.C.  Cir.  1977),  the  case 
which  grew  out  of  the  mass  arrests  of 
demonstrators  at  the  1972  May  Day 
demonstration  in  Washington,  DC, 
damages  for  false  imprisonment  were 
awarded  in  amounts  ranging  from 
$120  for  12  hours  or  less  to  $1,800  for 
48  to  72  hours  of  detention. 

Individual  payments  have  also  been 
made  to  Americans  held  hostage  as  a 
consequence  of  terrorism.  Of  the  52 
Americans  held  hostage  in  Iran  for  444 
days,  all  but  one  were  U.S.  Govern- 
ment employees.  Congress  voted  each 
of  these  51  a  special  bonus  of  $50  per 
day  for  that  period— a  total  of  $22,200 
for  each  former  hostage. 

So  it  is  clear  that  Congress  can  act 
to  provide  appropriate  compensation 
to  individuals  who  were  the  victims  of 
such  a  grave  injustice.  Such  compensa- 
tion is  long  overdue.  Since  the  end  of 
World  War  II.  many  who  were  directly 
or  indirectly  involved  in  the  mass  evac- 
uation and  detention  of  Japanese- 
Americans  and  resident  aliens  of  Japa- 
nese ancestry  have  acknowledged  the 
wrong  inflicted  on  the  evacuees. 

President  Roosevelt,  in  approving 
the  induction  of  Japanese-Americans 
into  the  U.S.  Army,  observed  that 
"Americanism  is  a  matter  of  the  mind 
and  heart— not  race  or  ancestry." 
Henry  L.  Stimson.  then  Secretary  of 
War.  recognized  that  "To  loyal  citi- 
zens, this  forced  evacuation  was  a  per- 
sonal injustice."  Francis  Biddle,  then 
the  Attorney  General  of  the  United 
States,  expressed  his  belief  that  "The 


program  was  ill-advised,  imnecessary, 
and  unnecessarily  cruel."  Milton  El- 
senhower, the  first  Director  of  the 
War  Relocation  Authority,  described 
the  evacuation  and  detention  of  Japa- 
nese-Americans as  "An  inhuman  mis- 
take." The  late  Chief  Justice  of  the 
U.S.  Supreme  Court,  Earl  Warren, 
who.  as  attorney  general  of  the  State 
of  California,  urged  evacuation  of  Jap- 
anese-Americans, stated  "I  have  since 
deeply  regretted  the  removal  order 
and  my  own  testimony  advocating  it. 
because  it  was  not  in  keeping  with  our 
American  concept  of  freedom  and  the 
rights  of  citizens." 

S.  1009  also  has  the  strong  support 
of  a  large  number  of  contemporary  in- 
dividuals and  organizations,  and  I  ask 
unanimous  consent  that  such  a  list 
may  be  printed  in  the  Record  follow- 
ing my  statement.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
[See  exhibit  2.1 

Mr.  MATSUNAGA.  Mr.  President,  it 
is  time  that  Congress,  too,  recognized 
the  grave  injustice  inflicted  by  the 
Federal  Government  on  American  citi- 
zens of  Japanese  ancestry  and  move  to 
make  amends.  Passage  of  S.  1009 
would  remove  a  longstanding  blot  on 
our  National  Constitution— a  most  ap- 
propriate way  to  commemorate  its  bi- 
centennial. It  would  also  remove  a 
cloud  which  has  hung  over  the  heads 
of  innocent  Americans  of  Japanese  an- 
cestry since  World  War  II. 

When  the  Japanese-American  442d 
Regimental  Combat  Team,  described 
by  Gen.  Mark  Clark  as  the  "most 
fightingest  and  most  highly  decorated 
military  unit  in  the  history  of  the 
United  States,"  marched  up  Pennsyl- 
vania Avenue  to  the  White  House, 
upon  its  return  from  the  European 
Theater  at  the  end  of  World  War  II. 
President  Harry  S.  Tnrnian.  in  pre- 
senting the  team  with  its  seventh 
Presidential  Unit  Citation  said.  "You 
fought  not  only  the  enemy,  but  preju- 
dice—and won." 

Mr.  President,  as  a  twice-woimded 
veteran  of  the  100th  Infantry  Battal- 
ion, which  is  the  first  battalion  of  the 
442d  Regimental  Combat  Team.  I 
plead  with  my  colleagues  to  make  that 
victory  complete  and  meaningful  by 
passage  of  S.  1009. 

Exhibit  1 
The  following  are  examples  of  cases,  prin- 
cipally those  cited  in  briefs  submitted  to  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians,  in  which  damages 
have  been  awarded  in  false  arrest  and  false 
imprisonment  cases,  including  the  factors 
upon  which  the  judge  relied  in  upholding 
the  award. 

In  Bucherv.  Krause,  200  F.2d  576  (7th  Or. 
1952).  the  police  mistakenly  identified  and 
arrested  the  wrong  man  for  a  crime.  There 
was  a  scuffle  in  the  bar  where  he  was  arrest- 
ed and  he  was  detained  for  injuries  sus- 
tained in  a  hospital  that  was  an  adjunct  to  a 
jail.  His  l.D.  clearly  showed  him  to  be  the 
wrong  man  and  his  fiancee  told  the  police 
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that  he  was  not  the  man  the  police  were 
seeking  to  arrest.  The  plaintiff  was  to  be 
married  the  day  of  the  scuffle  and  his  de- 
tention. The  period  of  confinement  was  less 
than  a  day  and  plaintiff  was  awarded 
$50,000  in  damages  based  on  assault  and 
battery  and  the  false  arrest  and  imprison- 
ment. Pimitive  damages  were  also  awarded 
because  of  the  outrageous  conduct  of  the 
police. 

In  Ho/fner  v.  State.  207  Misc.  1070,  142 
N.Y.S.2d  630  (Ct.  CI.  1955).  a  man  was 
wrongfully  convicted  of  first  degree  murder 
and  served  12  years  in  prison.  Upon  his  re- 
lease he  was  awarded  $112,290  in  compensa- 
tory damages  based  on  pain  and  suffering 
and  mental  anguish  due  to  the  false  impris- 
onment. The  court  noted  that  the  award 
was  low,  but  the  judge  took  into  account 
that  the  improperly  convicted  man  had  low 
earnings  prior  to  his  incarceration. 

In  SkilUm  &  Sons.  Inc.  v.  Stewart,  379 
S.W.2d  687  (Tex.  Civ.  App.  1964).  a  woman 
was  awarded  $10,000  actual  damages  and 
$10,000  punitive  damages  for  assault  and 
battery  and  false  imprisonment  because  she 
was  fired  and  wrongfully  detained  by  her 
employer  who  charged  her  with  shoplifting. 
She  was  harassed  into  signing  a  statement 
that  she  was  guilty,  even  though  she  was 
not,  and  she  was  handled  roughly  by  the  in- 
terrogator. Her  doctor  reported  that  he  had 
seen  the  plaintiff  weekly  for  four  months 
because  of  nervous  tension  and  the  doctor 
predicted  that  he  would  have  to  see  her  at 
least  once  a  month  for  the  following  two 
years.  The  doctor  testified  the  women  was 
on  the  verge  of  a  nervous  breakdown. 

In  Quinn  v.  Rosenberg.  399  S.W.2d  433 
(Mo.  App.  1966).  a  female  lawyer  received 
court  authorization  to  inspect  a  doctors  pa- 
tient records  of  an  employee  who  was 
making  a  claim  before  the  Workmen's  Com- 
pensation Board.  The  lawyer  had  a  past  his- 
tory of  spinal  and  neck  injuries  and  the 
doctor-defendant  roughly  handled  her  when 
he  refused  to  permit  her  to  inspect  his  pa- 
tient's records.  The  police  were  summoned 
and  she  was  arrested  for  disturbing  the 
peace  and  was  briefly  detained.  The  woman 
was  awarded  $10,000  in  actual  damages  for 
mental  pain  and  suffering  caused  from  the 
false  arrest  and  imprisonment  and  $500.00 
punitive  damages. 

In  State  v.  Vargas.  419  S.W.2d  926  (Tex. 
Civ.  App.  1967).  one  of  the  most  egregious 
cases  found,  a  man  was  wrongfully  impris- 
oned for  murder  for  four  years  and  was  on 
death  row  for  about  two  months.  The  day 
he  was  to  be  executed,  his  head  was  shaved 
and  he  was  shown  the  coffin  in  which  he 
was  to  be  buried.  His  sentence  was  then 
conunuted  by  the  governor  and  he  was 
found  not  to  have  committed  the  murder. 
He  was  awarded  $20,000  for  pain  and  suffer- 
ing caused  by  the  false  imprisonment. 

In  S.S.  Kresge  Co.  v.  Prescott,  435  S.W.2d 
203  (Tex.  Civ.  App.  1968).  the  plaintiff,  who 
was  a  store  owner  was  arrested  by  police 
when  plaintiff  forcibly  evicted  his  competi- 
tor's employees  who  were  checking  prices  in 
his  store.  There  was  a  public  scene  and 
heated  discussions  on  both  sides  including 
pushing  and  shoving.  The  jury  awarded  the 
plaintiff  $100,000  which  was  remitted  by  the 
court  to  $35,000  in  actual  damages. 

In  Rothschild  v.  Drake  Hotel  Inc..  397 
P.2d  419  (7th  Cir.  1968),  plaintiff  refused  to 
pay  her  hotel  bill  and  she  was  arrested  by 
the  police.  The  woman  would  not  pay  until 
she  moved  out  even  though  the  manager  de- 
manded payment  prior  to  that  time.  She 
had  a  small  child  with  her.  She  spent  three 
days  in  jail  and  the  court  found  there  was 


no  probable  cause  to  arrest  the  woman.  She 
had  no  prior  arrest  record.  Although  the 
jury  awarded  her  $400,000  damages,  this 
award  was  reduced  to  $75,000  by  the  court. 
In  TTioTMCw  V.  E.J.  Korvette,  Inc..  320  F. 
Supp.  1163  (E.D.  Pa.  1971),  plaintiff  was  se- 
curity guard  of  a  store.  He  put  an  article 
from  the  store  which  he  intended  to  buy  in 
the  trunk  of  his  car  and  then  returned  and 
paid  for  both  it  and  an  additional  article.  He 
then  put  the  other  article  in  the  trunk  of 
his  car  with  the  sales  slip  covering  both  arti- 
cles. When  his  employer  went  out  with  the 
security  manager  to  check  the  trunk,  no 
sales  slip  was  found.  The  sales  clerk  who 
had  sold  the  articles  to  the  security  guard 
corroborated  the  plaintiff's  story  but  the  se- 
curity guard  was  still  arrested  and  jailed. 
The  man  recovered  $100,000  for  the  destruc- 
tion of  his  career  as  a  security  guard,  the 
costs  of  defending  himself,  and  for  pain  and 
suffering.  This  case  is  instructive  of  the 
principle  that  if  wages  are  lost  or  a  career  is 
destroyed  because  of  the  false  imprison- 
ment, the  damage  award  will  be  greater 
than  when  damage  to  income  is  not  proven. 
In  Globe  Shopping  City  v.  Williavu,  535 
S.W.2d  53  (Tex.  Civ.  App.  1976).  the  plain- 
tiff was  awarded  $35,000  for  being  falsely 
imprisoned  for  five  to  six  hours  in  jail  as 
compensation  for  his  physical  and  mental 
pain  and  suffering. 

In  Guion  v.  Associated  Dry  Goods  Corp.. 
56  App.  Div.  2d  798.  393  N.Y.S.2d  8  (1977). 
the  court  approved  the  award  of  $10,000  in 
compensatory  damages  for  a  three-hour  de- 
tention on  the  basis  of  loss  of  earnings  and 
mental  suffering. 

In  Joseph  v.  Jefferson  Stores.  228  So.  2d 
103  (Fla.  Dist.  Ct.  App.  1969).  the  court 
awarded  $5,000  actual  and  $10,000  punitive 
damages  to  a  woman  accused  of  shoplifting 
who  was  detained  along  with  her  two  small 
children  for  two  and  one-half  hours. 

In  Enright  v.  Groves.  560  P.2d  851  (Colo. 
App.  1977),  an  award  of  $1,500  for  false  im- 
prisonment was  affirmed.  The  plaintiff,  a 
woman,  was  approached  for  violating  a  dog 
leash  ordinance  but  refused  to  hand  over 
her  driver's  license  after  the  officer  de- 
manded to  see  it.  He  yanked  her  out  of  the 
car  and  took  her  to  jail.  She  was  eventually 
convicted  of  the  ordinance  violation.  She 
was  recompensed  for  her  physical  injury 
and  the  mental  pain  and  suffering  which 
she  suffered  as  a  result,  partially  due  to  the 
fact  that  persons  were  not  normally  arrest- 
ed for  failing  to  produce  a  license  to  an  offi- 
cer or  for  a  violation  of  the  dog  leash  ordi- 
n&ncc 

In  Stowers  v.  Wolodzko.  386  Mich.  119,  191 
N.W.2d  355  (1971).  a  housewife  was  wrong- 
fully committed  to  a  mental  institution 
against  her  will  by  a  psychiatrist  and  re- 
mained there  for  23  days.  She  was  awarded 
$40,000  in  actual  damages  for  pain  and  suf- 
fering. 

As  is  readily  discernible,  the  cases  do  not 
provide  a  consistent  and  rational  basis  for 
predicting  a  court  award  for  false  arrest  and 
false  imprisonment  in  any  particular  situa- 
tion. However,  the  following  factors  will  in- 
crease the  size  of  a  damage  award:  assault 
and  battery  or  other  outrageous  conduct  on 
the  part  of  the  captors,  such  as  creating  a 
sense  of  fear  or  unjustifiable  assertion  of 
authority:  physical  pain  suffered  as  evi- 
denced by  medical  bills;  loss  of  wages  or 
other  income;  damage  to  reputation;  and 
shame,  humiliation  and  the  like. 

It  should  be  noted  that  the  length  of  the 
incarceration  is  generally  correlated  to  the 
amount  of  damages,  i.e..  the  longer  the  im- 
prisonment, the  higher  the  damages.  Yet 


the  correlation  is  not  by  any  means  propor- 
tionately similar  between  short  and  long  pe- 
riods of  incarceration.  In  the  preceding 
cases,  the  damage  awards  levied  per  hour  of 
the  time  incarcerated  are  much  larger  for 
brief  periods  of  incarceration,  than  those 
for  longer  periods.  For  instance,  in  Hoffner, 
supra,  an  award  was  made  of  $112,290  for  a 
12-year  wrongful  incarceration.  This 
amounts  to  1.8  cents  per  minute  of  incarcer- 
ation. In  Vargas,  supra,  the  man  who  was 
wrongfully  imprisoned  for  four  years  and 
placed  on  death  row.  a  particularly  egre- 
gious false  imprisonment  case,  was  awarded 
$20,000.  or  .095  cents  per  minute  of  incarcer- 
ation. On  the  other  hand,  in  Rothschild, 
supra,  a  woman  who  was  jailed  for  three 
days  for  failing  to  pay  her  hotel  bill  was 
awarded  $75,000  in  damages,  which  is  $17.36 
per  minute  of  incarceration.  In  Guion  the 
man  who  was  accused  of  shoplifting  and  de- 
tained for  three  hours  was  awarded  $10,000 
or  $55.56  per  minute  of  incarceration.  If  the 
Hoffner  plaintiff  were  awarded  the  same 
per  minute  damage  award  for  his  12-year  in- 
carceration as  the  plaintiff  in  Guion  for  his 
three  hour  detention,  the  total  award  would 
have  been  $350,418,038. 

Deprivation  of  Constitutionally-Protected 
Liberty.  The  common  law  torts  of  false  im- 
prisonment and  false  arrest  have  constitu- 
tional ramifications  under  certain  circum- 
stances. Under  the  Fifth  Amendment  no 
person  may  be  "deprived  of  life,  liberty,  or 
property,  without  due  process  of  law. ..."  A 
person  who  has  been  deprived  of  liberty  by 
a  federal  official  in  a  constitutionally  imper- 
missible manner  may  bring  an  action  under 
the  Fifth  Amendment.  The  celebrated  anal- 
ogous case  of  Bivens  v.  Six  Unknown  Feder- 
al Narcotic  Agents,  403  U.S.  388  (1971).  rec- 
ognized that  a  person  may  recover  damages 
for  governmental  invasion  of  his  Fourth 
Amendment  right  to  security  in  his  house, 
papers  and  effects  where  there  is  no  proba- 
ble cause  justifying  a  search.  In  Bivens  the 
police  conducted  a  warrantless  search  and 
seizure  without  probable  cause,  and  falsely 
arrested  plaintiffs,  in  violation  of  the 
Fourth  Amendment  to  the  U.S.  Constitu- 
tion. 

From  the  cases,  there  is  no  reason  to  be- 
lieve that  damage  awards  in  constitutional 
tort  cases  will  be  computed  differently  from 
common  law  false  arrest  and  imprisonment 
cases.  However,  the  calculation  of  damages 
on  a  class  basis,  rather  than  on  proof  of 
injury  by  each  individual,  may  be  somewhat 
different. 

In  Dellums  v.  Powell.  566  F.2d  167  (D.C. 
Cir.  1977)  the  court  awarded  class  damages 
in  the  Vietnam  War  demonstration  case 
where  2,000  demonstrators  were  corralled 
into  a  fenced  compound  and  detained  with- 
out a  warrant.  The  court  found  that  there 
was  a  constitutional  tort  for  false  arrest,  the 
elements  of  which  were  defined  as  an  im- 
prisonment which  was  unlawful,  i.e..  lack  of 
probable  cause  to  arrest.  The  court  awarded 
damages  of  between  $120  and  $1,800.  the 
award  increasing  as  the  length  of  the  im- 
prisonment increased.  Id.  at  174  n.6.  The 
court  was  not  awarding  "general  damages"' 
in  that  case,  but  rather  awarded  actual  dam- 
ages based  on  the  length  of  incarceration 
and  other -aggravating  circumstances.  Cf.  id. 
at  196.  The  award  was  an  estimate  of  these 
damages  on  behalf  of  the  2.000  incarcerated 
individuals  as  a  class  without  requiring  sepa- 
rate proof  as  to  each  individual's  damages. 

In  Anderson  v.  Robinson,  497  F.2d  120 
(5th  Cir.  1974).  civil  rights  demonstrators 
were  wrongfully  imprisoned  by  police.  Dam- 
ages were  calculated  at  $5.00  per  day  per  in- 


dividual, but  the  court  did  not  award  "gen- 
eral damages.'"  but  rather  termed  the  dam- 
ages "nominal."" 

In  Tatum  v.  Morton.  386  F.  Supp.  1308 
(D.D.C.  1974),  plaintiffs  were  Quakers  who 
were  peacefully  demonstrating  against  the 
Vietnam  War.  They  were  arrested,  finger- 
printed, photographed  and  confined  in  cells 
after  refusing  to  disperse  at  the  request  of 
police.  The  case  was  brought  under  42 
U.S.C.  i  1983  and  the  court  found  that  the 
plaintiffs  had  failed  to  mitigate  damages  by 
posting  a  small  $10  bail,  thereby  aggravat- 
ing their  ovm  damages.  The  court  noted 
that  "nominal  damages  are  presumed  to 
follow  from  the  violation  of  any  valuable 
legal  right,  even  if  no  actual  damages  are  in- 
volved."' Id.  at  1313.  In  the  recent  case  of 
Memphis  Community  School  District  v.  Sta- 
chura,  106  S.  Ct.  2537  (1986).  the  Supreme 
Court  ruled  that  damages  based  on  the  ab- 
stract "'value'"  or  "importance"'  of  constitu- 
tional rights  was  not  a  permissible  element 
of  compensatory  damages  in  Section  1983 
cases,  so  that  the  award  in  Tatum  would 
probably  not  be  allowed  today. 

Exhibit  2 
Organizatiohs     Which     Have     Endorsed 

S.  1009  THE  War  Reparations  Act.  April 

19,  1988 

The  following  is  a  list  of  major  endorse- 
ments for  JACL-LEC"s  legislative  campaign 
for  redress.  "Endorsement"  often  denotes 
organizational  support  for  the  recommenda- 
tions made  by  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians,  in- 
cluding individual  monetary  compensation 
for  former  internees.  The  term  may  also 
mean  that  an  organization  has  acknowl- 
edged the  injustice  of  the  internment,  but 
has  not  addressed  the  question  of  monetary 
redress. 

(1)  NATIONAL 

Americans  for  Democratic  Action.  Nation- 
al Board. 
Congressional  Black  Caucus. 
Congressional  Hispanic  Caucus. 
Democratic  Party  Platform. 
National  League  of  Cities. 
Republican  Party  Platform. 
U.S.  Conference  of  Mayors. 

( 2 1  PROFESSIONAL  ORGANIZATIONS 

American  Bar  Association. 

American  Federation  of  Teachers. 

American  Immigration  Lawyers  Associa- 
tion. 

American  Orthopsychiatric  Association. 

American  Psychiatric  Association. 

American  Public  Health  Associations. 

Association  of  Asian  American  Educators. 

California  State  Bar  Association. 

California  Flower  Cooperative. 

California  State  Teachers  Associates. 

Civil  Rights  in  Education  Committee. 
State  Council.  CTA. 

National  Associates  of  Social  Workers.  Mi- 
nority Issues  Conference. 

National  Education  Association. 

Peralta  Federation  of  Teachers. 

Philadelphia  Federation  of  Teachers. 

(31  LABOR  ORGANIZATIONS 

AFL-CIO  Executive  Council. 

AFL-CIO  of  Florida. 

California  Labor  Federation,  AFL-CIO. 

California  Labor  Federation,  Executive 
Council,  AFL-CIO. 

International  Brotherhood  of  Teamsters; 
Chauffeurs,  Warehousemen  &  Helpers  of 
America. 

International  Brotherhood  of  Teamsters; 
American  Communications  Associates. 


International  Longshoremen's  and  Ware- 
house Union. 

Federated  ILWU  Auxiliaries  1985  Conven- 
tion. 

ILWU  Auxiliaries  1986  Convention. 

ILWU  California  Auxiliaries  No.  16  &  17. 

ILWU  Locals  No.  6.  8.  10.  12,  40.  50.  53, 
and  92. 

ILWU  Columbia  River  and  Northern  Cali- 
fornia District  Councils. 

Office  and  Professional  Employees  Inter- 
national Union.  1986  Convention. 

Office  and  Professional  Employees.  Local 
29.  AFL-CIO. 

Service  Employees  International  Union. 
Local  87.  AFL-CIO. 

( 4  I  VETERANS  GROUPS 

34th  Infantry  Division  Association  of  Chi- 
cago. 

34th  Infantry  Division  Association  of  Min- 
neapolis. 

503  Parachute  RCT  Association. 

American  Legion.  Chicago  Nisei  Post  1183. 

American  Legion.  6th  District  Council.  De- 
partment of  Illinois. 

American  Legion,  66th  National  Conven- 
tion. 

Jewish  War  Veterans  of  the  USA. 

Veterans  of  Foreign  Wars. 

Veterans  of  Foreign  Wars,  Americanism 
Com.,  Department  of  California,  64th 
Annual  Convention. 

Veterans  of  Foreign  Wars,  Department  of 
California. 

Veterans  of  Foreign  Wars,  USA,  85th  Na- 
tional Convention. 

Veterans  of  Foreign  Wars,  Department  of 
North  Dakota. 

151   ETHNIC/CIVIL  RIGHTS  ORGANIZATIONS 

American  Civil  Liberties  Union  Founda- 
tion. 

ACLU  of  Monterey  County. 

American  Jewish  Committee. 

American  Jewish  Congress. 

American  Jewish  Congress  Executive 
Committee. 

American  Jewish  Congress  of  Northern 
California  Division. 

Anti-Defamation  League  of  B'nai  Brith. 

Anti-Defamation  League.  National  Civil 
Rights  Executive  Committee. 

Chinese  American  Citizens  Alliance. 

Chinese  American  Service  League. 

Jewish  Community  Council  of  Greater 
Washington.  D.C. 

Jewish  Community  Relations  Council  of 
Greater  Eastern  Bay. 

Jewish  Community  Relations  Council  of 
South  New  Jersey. 

Jewish  Community  Relations  Council  of 
Greater  Philadelphia. 

Jewish  Community  Relations  Council  of 
Seattle. 

Jewish  Community  Relations  Council.  Na- 
tional Advisory  Board. 

National  Council  of  La  Raza. 

Office  of  Hawaiian  Affairs. 

Pan  American  Nikkei  Association. 

U.S.  Commission  on  Civil  Rights.  State 
Advisory  Chairs. 

(61  civic/cultural  ORGANIZATION 

Committee  on  Police  &  Fire,  111. 
League  of  Women  Voters,  Salinas. 
Northshore  Kiwanis. 
Salinas  Bonsai  Club. 
Satsuma  Bonsai  Club. 
Urban  League  of  Portland. 

(  7  I  RELIGIOUS  ORGANIZATIONS 

American  Friends  Service  Committee. 
American  Baptist  Churches,  USA. 
Asian  American  Baptists. 
Buddhist  Churches  of  America. 


Buddhist  Temple  of  Salinas. 

Christ  Church,  Diocese  of  California. 

Christian   Church   (Disciples   of  Christ), 
General  Board. 

Church  of  Brethren,  General  Board. 

Congregation  of  Nevah  Shalom. 

Disciple  of  Christ.  General  Board. 

Ek;umenical  Ministries  of  Oregon. 

Episcopal  Church  Center. 

Episcopal  Church.  Executive  Council. 

Episcopal      Church      (Trinty)      Rector. 
Warden  and  Vestry. 

Episcopal     Asiamerica     Strategies    Task 
Force.  Bay  Area  Convocation. 

Immanuel  Lutheran  Church  Society. 

Japanese  Presbyterian  Conference. 

Lutheran  Church  in  America,  Committee 
of  Reference  and  Counsel. 

Association  of  Evangelical  Lutheran 
Churches. 

Lutheran  Church.  Red  River  Valley 
Synod. 

Presbyterian  Churches:  Lincoln  Avenue  ie 
Parkview. 

Presbyterian  Church  of  USA.  1984  Gener- 
al Assembly. 

Presbyterian  Synod  of  Alaska. 

Presbytery  of  the  Cascades. 

Presbytery  of  Riverside. 

Religious  Society  of  Friends.  San  Francis- 
co. California. 

Second  United  Unitarian  Church. 

United  Church  of  Christ.  14th  General 
Synod. 

United  Methodist  Church.  California 
Nevada  Annual  Conference. 

United  Methodist  Church.  California  Pa- 
cific Annual  Conference. 

United  Methodist  Church.  Pacific/South- 
west Conference. 

United  Methodist  Church.  National  Fed- 
eration of  Asian  American  U.  Methodist 
1987  Convocation. 

United  Methodist  Church.  Board  of 
Church  and  Society. 

United  Methodist  Church.  1980  General 
Conference. 

United  Methodist  Church.  USA  General 
Assembly. 

United  Presbyterian  Church. 

(8>  STATEWIDE 

California  State  Assembly. 

California  State  Senate. 

California  Association  of  Human  Rights 
Organizations. 

Hawaii  House  of  Representatives. 

State  of  Hawaii. 

Gov.  of  the  State  of  Illinois. 

Illinois  Committee  on  Intergovernmental 
Relations. 

Gov.  of  Massachusetts. 

Minnesota  State  Legislature. 

State  of  Missouri. 

New  Jersey  General  Assembly. 

New  York  State  Legislature. 

Oregon  State  Legislature. 

Oregon  State  Rainbow  Coalition. 

Washington  State  Democratic  Central 
Committee. 

State  of  Washington. 

Governor.  State  of  Washington. 

State  of  Wisconsin. 

Western  Governors'  Conference. 

(91  CWUNTYWIDE 

California  2nd  Dist.  Board  of  Supervisors. 
Contra  Costa  County  Supervisors. 
King  County  (WA)  Democratic  Central 
Committee. 
Marin  County  Human  Rights  Association. 
Marin  County  Human  Rights  Comm. 
Monterey,  CA  Board  of  Supervisors. 
Multnomah.  Ore.  County  Commissioners. 
Placer  County  Supervisors. 
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Sacramento.  CA  County  Supervisors. 
San  Francisco  City  &  Co.  Supervisors. 
San  Mateo  Supervisors. 
Santa  Clara  County  Supervisors. 
Santa  Cruz,  CA  Board  of  Supervisors. 
Ventura  County  Supervisors. 

(10)  CITYWIDE 

City  of  Cambridge.  Massachusetts. 
City  of  Cliicago  City  Council. 
Cleveland,  Ohio  City  Council. 
El  Cerrito.  CA  City  Council. 
Marina,  CA  City  Council. 
Orinda-Lafayette-Moraga      Council      for 
Civic  Unity. 
Orinda-Moraga  Democratic  Club. 
New  York  City  Council. 
Major,  City  of  New  York. 
City  of  Philadelphia,  PA. 
Portland  City  Council. 
Richmond,  CA  City  Council. 
Sacramento  City  Council  Members. 
Salinas  City  Council. 
Salinas  Valley  Democratic  Club. 
San  Jose  City  Council. 
Seaside  City  Council. 
Seattle  City  Council. 
Watsonville  City  Council. 

<11)  mSCELLANEOUS  ORGANIZATIONS 

Asian  Pacific  American  Advocates  of  Cali- 
fornia. 

Mr.  RUDMAN.  Mr.  President.  I  am  a 
cosponsor  of  S.  1009.  the  legislation 
being  considered  by  the  Senate  to 
carry  out  the  recommendations  of  the 
Commission  on  Wartime  Relocation 
and  Internment  of  Civilians.  I  wish  to 
commend  my  distinguished  colleagues 
from  Hawaii  for  their  efforts  over  sev- 
eral years  to  right  the  wrong  imposed 
upon  those  individuals  who  were  in- 
terned during  World  War  II  as  a  result 
of  their  Japanese  heritage.  It  is  appro- 
priate that  the  United  States  apolo- 
gize to  those  Japanese  Americans 
whose  liberties  were  deprived  and 
make  restitution  for  the  losses  and 
hardships  they  suffered  as  a  result  of 
their  internment. 

My  colleagues  should  be  aware,  how- 
ever, that  this  bill  does  not  in  itself 
provide  compensation  for  these  losses. 
Further  the  possibility  of  providing 
such  compensation  during  fiscal  year 
1989  appears  bleak,  since  these  claims 
will  not  be  paid  from  the  judgment 
fund  as  other  claims  against  the  Gov- 
ernment are  paid. 

Mr.  President,  in  an  effort  to  comply 
with  the  terms  of  the  Budget  Act.  the 
bill,  as  reported  by  the  Government 
Affairs  Committee,  was  amended  to 
make  the  payment  of  compensation  to 
Japanese  Americans  through  a  Civil 
Liberties  Public  Education  Fund  sub- 
ject to  the  availability  of  appropria- 
tions, with  an  authorization  of  $1.3  bil- 
lion over  fiscal  years  1989  to  1992.  of 
which  $500  million  is  authorized  for 
fiscal  year  1989.  In  other  words,  we  are 
authorizing  new  domestic  discretion- 
ary spending.  This  $500  million  pro- 
gram will  fall  within  the  jurisdiction 
of  the  Commerce,  Justice,  State,  the 
Judiciary  and  Related  Agencies  Appro- 
priations Subcommittee,  on  which  I 
serve,  since  the  Attorney  General  is 
charged  with  making  the  payments  to 
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those   individuals   eligible   to   receive 
compensation. 

Mr.  President,  I  am  concerned  over 
the  impact  this  bill  will  have  on  other 
programs  funded  by  the  Commerce. 
Justice,  State  Appropriations  Subcom- 
mittee if  it  is  the  intent  of  my  col- 
leagues to  request  appropriations 
during  fiscal  year  1989  to  establish 
this  trust  fund. 

Realistically  in  the  current  budget 
climate,  it  is  not  possible  to  absorb  a 
new  $500  million  program  within  the 
allocation     the     Commerce,     Justice. 
State  Subcommittee  will  receive  under 
the  fiscal  year  1989  budget  resolution 
which  passed  the  Senate  earlier  this 
week.  The  budget  resolution  complies 
with  the  terms  of  the  budget  summit 
agreement  reached  between  the  White 
House  and  the  Congress  last  fall  by 
placing  a  cap  on  domestic  discretion- 
ary spending  for  fiscal  year  1989.  The 
only  increases  assumed  in  that  resolu- 
tion   for    the    domestic    discretionary 
programs  funded  by  the  Commerce, 
Justice,  State  Appropriations  Subcom- 
mittee are  for  major  law  enforcement 
programs— FBI.   DEA,    INS,   and   the 
Bureau  of  Prisons.  Absorbing  a  new 
program    of    this    magnitude    would 
force     the     subcommittee     to     make 
choices  between  compensating  for  in- 
equities imposed  upon  Japanese  Amer- 
icans over  40   years   ago  or   funding 
such  high  priority  areas  as  core  Feder- 
al law  enforcement  and  drug  enforce- 
ment efforts  being  carried  on  by  the 
FBI.  DEA.  INS.  the  Marshals  Service, 
and  U.S.  attorneys;  the  critical  expan- 
sion program  of  the  Bureau  of  Prisons; 
the  1990  census  being  undertaken  by 
the  Commerce  Department,  necessary 
growth  needed  in  the  Federal  court 
system  to  keep  pace  with  the  burgeon- 
ing bankruptcy  and  criminal  caseload; 
or   traditional   congressional    priority 
areas   such   as   NOAA's   fishery   pro- 
grams, and  State  and  local  grant  pro- 
grams in  the  areas  of  juvenile  justice 
and  drug  enforcement. 

Mr.  President,  these  are  difficult 
choices.  I  personally  do  not  believe  the 
Commerce,  Justice,  State  Subcommit- 
tee, the  full  Appropriations  Commit- 
tee or  the  U.S.  Senate  will  be  willing 
to  make  substantial  cuts  in  existing 
high  priority  programs  in  order  to 
fund  this  new  program.  Nor  do  I  be- 
lieve that  it  is  fair  to  offer  hope  to  the 
individuals  affected  by  this  legislation 
that  their  claims  will  be  settled  during 
fiscal  year  1989.  If  we  are  to  authorize 
new  programs,  regardless  of  their 
merit,  we  simply  must  be  willing  to 
find  a  way  to  pay  for  them.  Given 
where  we  seem  to  be  headed  in  the 
budget  process,  the  Senate  should  be 
aware  that  the  new  discretionary  au- 
thorization provided  by  this  bill 
cannot  be  funded  during  fiscal  year 
1989.  However,  I  am  willing  to  work 
with  the  distinguished  Senators  from 
Hawaii  to  attempt  to  resolve  the  fund- 
ing problem. 


The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  want 
to,  first  of  all,  compliment  our  col- 
league from  Hawaii,  Senator  Matsu- 
NAGA,  as  well  as  Senator  Glenn,  and 
the  committee  for  reporting  this  legis- 
lation. 

My  interest  in  this  legislation  is,  in 
part,  personal.  I  grew  up  in  the  State 
of  Oregon.  My  father  was  a  Lutheran 
minister. 

To  understand  what  happened  in 
1942  you  have  to  be  my  age,  if  you  will 
forgive  me,  Mr.  President,  because  I 
think  you  and  I  are  roughly  the  same. 
I  am  59  years  old. 

You  have  to  understand  that  there 
was  a  patriotic  fervor  like  we  have 
never  known  since.  And  2Vi  months 
after  Pearl  Harbor,  President  Roose- 
velt issued  the  Executive  order 
saying— Senator  Matsunaga  used  the 
figure  120,000,  some  people  use  the 
figure  130,000— people  should  be  re- 
moved from  their  homes. 

That  was  backed  and  requested  by 
Secretary  of  War  Stimson.  It  is  inter- 
esting that  the  Attorney  General  of 
the  United  States,  Francis  Biddle,  said 
he  thought  it  was  not  necessary,  would 
be  a  violation  of  their  rights.  And  a 
man  who  was  not  that  sensitive  to  civil 
liberties,  J.  Edgar  Hoover,  head  of  the 
FBI,  said  that  it  was  not  necessary. 
But  it  happened. 

My  personal  involvement  was  just 
that  of  a  son  of  a  Lutheran  minister 
who  stood  up.  We  had  in  Eugene,  OR, 
then,  a  station  called  KORE.  I  do  not 
know  if  it  exists  at  all  anymore.  But 
my  father  got  on  that  station  and  said 
this  is  wrong  to  do  this  to  Japanese- 
Americans. 

Again,  you  have  to  understand  the 
tenor  of  the  times.  Even  the  American 
Civil  Liberties  Union,  for  instance,  did 
not  stand  up  for  Japanese-Americans 
at  that  time. 

I  wish  I  could  tell  you  as  part  of  the 
story  that  I  went  around  and  was  very 
proud  of  my  father.  I  can  remember 
my  father  explaining  to  my  brother 
and  me,  I  was  then  13,  why  he  had 
done  it.  But  I  remember  some  of  my 
friends  shunning  me.  I  remember 
being  embarrassed,  wishing  my  father 
had  not  done  it. 

But  now,  as  I  look  back  on  it.  it  is 
one  of  the  things  I  am  proudest  of  my 
father  for.  But  it  was  a  horrible,  horri- 
ble violation  of  civil  rights. 

Senator  Matsunaga  called  it  one  of 
the  worst  violations  of  civil  liberties  in 
our  Nation's  history.  And  it  is  hard  to 
deny  that  is  precisely  what  it  was. 

This  bill,  in  addition  to  the  compen- 
sation and  everything  else,  on  page  36 
of  the  bill,  and  I  read  through  the  bill, 
it  has  one  sentence  in  there  that  I 
would  guess  is  unprecedented.  At  least 
I  know  of  no  such  sentence  in  any  leg- 
islation ever  passed  before.  Page  36, 
down  to  line  11.  it  says  very  simply: 


"On  behalf  of  the  Nation,  the  Con- 
gress apologizes." 

That  is  a  powerful  sentence  and  it  is 
a  sentence  that  we  owe  to  the  Japa- 
nese-Americans. 

This  bill,  and  I  see  the  two  Senators 
from  Alaska  here,  applies  not  only  to 
Japanese-Americans  but  to  some  of 
Aleut  ancestry  in  the  Aleutian  Islands. 
They  can  explain  the  details  there. 

But  it  is  hard  to  deny  that  what  hap- 
pened was  a  massive,  massive  injustice. 
And  then  the  question  is,  why  have 
the  compensation? 

Let  me  explain  what  happened  after 
the  war  to  the  people  who  came  back. 
People,  typically,  were  given  72  hours' 
notice  and  it  was  said  you  have  to 
leave  your  homes  and  you  can  take 
with  you  anything  you  can  carry. 
Nothing  more.  Everything  else  had  to 
either  be  sold  or  abandoned.  In  72 
hours.  And  people  suffered  massive 
losses. 

After  the  war,  they  were  permitted 
to  be  compensated  but,  again,  even 
after  the  war  the  prejudice  against 
Japanese-Americans,  unfortunately, 
was  very  real.  We  said  they  could  be 
compensated  to  75  percent  of  proven 
losses  or  $2,500,  whichever  is  less.  In 
other  words,  if  you  had  losses  of 
$100,000  that  you  could  prove,  and 
most  people  could  not  even  prove 
them,  but  if  you  have  losses  of 
$100,000,  then  you  would  be,  in  theory, 
eligible  for  $75,000  or  $2,500,  whichev- 
er is  less.  And  they  were  given  $2,500. 
A  massive,  massive  injustice. 

I  was  pleased  to  note  among  the  or- 
ganizations who  have  endorsed  this 
bill  are  the  American  Legion  and  the 
Veterans  of  Foreign  Wars.  I  am  a  little 
prouder  to  belong  to  those  two  organi- 
zations right  now,  after  seeing  that, 
because  they  are  also  standing  up  for 
seeing  that  we  have  justice. 

There  is  no  question,  something  ter- 
rible happened.  We  look  at  what 
Hitler  did,  and  I  am  not  comparing 
them,  but  we  look  at  what  Hitler  did 
and  we  say,  "How  could  that  massive 
violation  of  civil  liberties  have  taken 
place  in  Germany?" 

Well,  we  had  a  massive  violation  of 
civil  liberties,  and  I  want  to  pass  this 
bill,  not  simply— and  I  do  not  mean 
this  disrespectfully  to  my  friends  who 
are  Japanese-Americans— not  simply 
to  apologize  and  provide  a  little  justice 
to  them.  I  want  to  pass  this  so  we  send 
a  signal  to  future  administrations  and 
Congresses  and  Supreme  Courts  of 
this  Nation.  At  no  time  should  we  ever 
again  perpetrate  this  kind  of  an  injus- 
tice to  a  people.  We  ought  to  pass  this 
bill  and  pass  it  overwhelmingly  and  re- 
solve never  again  this  kind  of  an  injus- 
tice. 
I  yield  my  time,  Mr.  President. 
The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
here  today  also  to  speak  in  support  of 
this  legislation  that  implements  the 


recommendations  of  the  Conunission 
on  Wartime  Relocation  in  Internment 
of  Civilians. 

Let  me  say  to  my  good  friend  from 
Illinois  that  I,  too,  was  involved  at 
that  time  as  a  high  school  student  in 
California  when  over  half  of  the  stu- 
dent body  of  my  school  was  removed 
pursuant  to  this  order  that  relocated 
people  of  Japanese  ancestry. 

It  was  a  sad  time  for  many  of  us  who 
lost  contact  with  Japanese-Americans 
that  we  had  known  for  years.  It  was 
very  difficult  to  understand  what  was 
going  on. 

This  Conunission  that,  we  are  re- 
viewing the  recommendations  of 
today,  was  established  pursuant  to 
Public  Law  96-317,  and  it  was  directed 
to  review  the  relocation  and  the  in- 
termnent  of  American  citizens  of  Japa- 
nese ancestry  during  that  period  of 
World  War  II. 

It  was  at  my  request  that  Congress 
expanded  this  mandate  to  include  the 
examination  of  the  Federal  Govern- 
ment's treatment  of  our  Aleut  people 
of  Alaska  during  that  war. 

In  discharging  its  congressional 
mandate,  the  Commission  held  20 
hearings,  3  of  which  were  held  in 
Alaska.  It  received  the  testimony  of 
more  than  750  witnesses. 

Through  exhaustive  research  in  the 
National  Archives  and  elsewhere,  the 
Commission  was  able  to  docimient  in 
minute  detail  the  tragic  circumstances 
surrounding  the  detention  and  reloca- 
tion of  Japanese-Americans  and  Alas- 
ka's Aleuts. 

The  Senators  from  Hawaii.  Mr. 
INOUYE  and  Mr.  Matsunaga,  can  speak 
and  have  spoken  far  more  eloquently 
than  I  about  the  internment  of  thou- 
sands of  loyal  Americans  of  Japanese 
ancestry,  so  I  will  confine  my  remarks 
to  the  relocation  of  the  Aleuts  in 
Alaska. 

Let  me  mention  as  an  aside,  howev- 
er, that  there  are  a  number  of  Alas- 
kans of  Japanese  ancestry  who  were 
also  interned  during  the  war. 

One  of  the  young  women  in  my 
office,  Marie  Matsuno.  a  lifelong  Alas- 
kan of  Aleut  and  Japanese  descent, 
was  born  in  a  relocation  camp  in 
Idaho.  Her  Japanese  father  was  a 
loyal  American  who  fought  with 
honor  in  the  Fighting  442d.  Marie's 
family  was  uprooted  from  their  home 
in  Ugashik,  AK,  a  remote  native  vil- 
lage on  the  Alaska  peninsula,  and 
their  lives  were  never  the  same. 

He  was  of  Japanese  ancestry.  He  was 
sent  to  the  relocation  camp  in  Idaho, 
and  that  is  where  Marie  was  bom. 

We  have  several  other  Japanese 
families  I  know  who  were  interned  at 
that  time,  but  mostly  Alaskans  who 
were  relocated  in  that  period  were 
Aleuts. 

It  was  in  my  capacity  as  Solicitor  of 
the  Department  of  the  Interior  during 
the  Eisenhower  administration  that  I 
first  learned  about  the  facts  surround- 


ing the  relocation  of  the  Aleut  people 
during  World  War  II  and  the  terrible 
hardships  they  had  endured. 

There  really  had  been  no  press  ac- 
counts of  these  events  at  the  time;  cor- 
respondence and  information  between 
Alaska  and  what  we  call  the  lower  48 
had  been  censored  during  the  war.  It 
was  only  after  the  Commission  had 
completed  its  report.  "Personal  Justice 
Denied."  that  the  true  story  was  fully 
revealed. 

Let  me  just  mention  some  of  the 
facts  that  came  out  in  that  report. 

After  the  bombing  of  Dutch  Harbor 
and  the  conquest  of  Attu  and  Kiska  Is- 
lands by  the  Japanese  in  June  1942. 
the  United  States  military  authorities 
ordered  the  evacuation  and  relocation 
of  the  Aleut  villages  located  on  the 
Pribilof  Islands  and  those  west  of 
Unimak  Island  on  the  Aleutian  chain. 
Nearly  900  Aleut,  American  citizens, 
were  removed  from  their  island  homes 
and  placed  in  squalid  relocation  camps 
in  southeastern  Alaska. 

The  evacuation  and  relocation  were 
a  logistical  nightmare.  Housing, 
eating,  and  sanitation  conditions  were 
totally  deplorable. 

The  long  abandoned  canneries  and 
gold  mining  camps  from  the  turn  of 
the  century  that  served  as  housing 
were  not  properly  insulated  for  the 
harsh  Alaska  winters.  They  were  never 
intended  for  habitation  during  the 
winter. 

There  were  repeated  epidemics;  dis- 
ease ran  rampant.  Medical  care  was 
entirely  inadequate  and  nearly  10  per- 
cent of  the  Aleut  people  died  during 
their  interrunent. 

I  emphasize  that:  This  was  intern- 
ment of  Aleut  people  who  were  moved 
from  their  own  homes  for  their  protec- 
tion, but  they  were  literally  interned. 

According  to  the  Commission:  "This 
treatment  clearly  failed  to  meet  the 
Government's  responsibility  to  those 
under  its  care." 

The  trauma  of  the  relocation  was  re- 
cently brought  to  light  in  an  article 
that  appeared  in  the  Anchorage  Daily 
News  on  October  1.  1987.  In  that  arti- 
cle, another  good  friend  of  mine,  Flore 
Lekanoff,  recounts  the  painful  story 
of  his  village's  relocation  through  the 
eyes  of  a  15-year-old  boy.  His  own  per- 
sonal experience. 

He  said  it  was  a  beautiful  Sunday 
afternoon  and  his  family  had  just  re- 
turned from  church.  The  village  man- 
ager came  to  the  house  and  informed 
young  Flore's  father  that  the  Japa- 
nese had  just  bombed  Dutch  Harbor 
and  that  a  Navy  ship  was  on  its  way  to 
take  them  off  the  island. 

They  had  only  2  hours  to  gather  to- 
gether their  possessions  and  could 
take  what  they  could  carry  on  their 
backs.  The  family  went  to  wait  on  the 
beach  along  with  200  other  residents 
of  St.  George  Island,  each  with  a  small 
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sack  containing  his  personal  posses- 
sions. 

Flore  recalled  that  as  they  waited 
for  the  Navy  ship  that  would  take 
them  over  2.000  miles  away  from  their 
homes,  some  people  prayed,  some 
wept,  and  some  were  in  shock. 

Flore  and  his  family,  along  with  the 
entire  village  populations  of  St. 
George  and  St.  Paul  Island  in  the  Pri- 
bilof.  were  taken  to  Funter  Bay,  an 
abandoned  fish  cannery  in  southeast- 
em  Alaska.  Flore  remembers  how 
entire  families  lived  in  drafty  10-by-lO- 
foot  rooms  and  how  he  and  others  con- 
tacted tuberculosis. 

He  recalls  that  "Punter  Bay  Camp 
was  unsanitary,  without  toilets,  dilapi- 
dated, and  cold.  Food  was  scarce."  He 
said:  "We  ate  a  lot  of  beans  and  com 
soup."  But  this  is  the  thing  that 
amazes  me  about  Flore's  story: 

During  his  internment,  Flore,  a 
young  boy,  was  forced  into  labor  for 
the  Government,  our  Government, 
without  pay.  He.  along  with  34  other 
Aleut  boys  and  men.  were  sent  back  to 
St.  Paul  Island  without  their  families 
to  harvest  fur  seals  for  the  military. 

He  said:  "We  were  there  for  6 
months  during  the  war.  We  never  got 
paid.  The  bosses  told  us  the  Army 
needed  the  seal  oil  for  guns." 

After  the  war  ended,  the  Lekanoff 
family  and  other  Aleuts  were  allowed 
to  return  home.  They  expected  a 
joyous  homecoming,  but  instead  were 
shocked  to  find  that  their  personal 
possessions  had  been  destroyed  by 
military  order  or  had  been  vandalized. 
Their  homes  had  been  ransacked. 
Their  Russian  Orthodox  Churches 
had  been  bumed  to  the  ground.  Their 
sacred  Icons,  many  of  which  dated 
back  to  Czarist  Russia,  had  been 
either  lost  or  stolen. 

There  were  some  attempts  made  to 
provide  restitution  for  these  losses, 
but  they  were  woefully  inadequate. 
Consider,  for  instance,  that  the  Aleuts, 
when  they  returned  home,  received 
only  $12  each  from  the  Government  to 
help  them  rebuild  their  lives.  They 
were  never  fully  compensated  for  their 
losses,  but  they  were  literally  kept 
prisoner  in  the  southeast  Alaskan  can- 
nery for  the  period  of  the  war. 

The  Commission  on  Wartime  Relo- 
cation found  that  "appropriate,  full 
compensation  clearly  has  not  been 
made  in  the  case  of  the  Aleuts." 

After  evaluating  the  evidence,  the 
Commission  recommended  five  specific 
measures  of  restitution  for  Aleut 
losses  during  World  War  II. 

These  included:  A  trust  to  be  estab- 
lished for  the  beneficial  use  of  the  six 
surviving  Aleut  villages  which  were  re- 
located and  for  the  beneficial  use  of 
surviving  Aleuts  and  their  descend- 
ants; per  capita  payments  to  each  sur- 
viving Aleut  evacuee;  no  payment  to 
descendants  or  any  dependents— strict- 
ly to  the  survivors;  the  rehabilitation 
of  churches  and  restoration  of  proper- 
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ty  damaged  or  destroyed  by  U.S. 
forces  in  those  villages  during  the  war; 
and  the  cleanup  of  wartime  debris  left 
on  populated  islands  of  the  Aleutians. 
Few  Americans  realize  that  the  only 
place  where  World  War  II  debris  still 
remains  is  on  the  islands  of  the  Aleu- 
tians in  Alaska.  Much  of  the  wartime 
debris  there  is  still  contaminated  with 
wartime  ordnance,  making  it  totally 
unsafe  for  habitation.  It  still  remains. 
One  of  the  recommendations  of  the 
Commission  is  that  debris  be  cleaned 
up.  We  cleaned  up  everywhere  else  in 
the  world  that  we  were  associated  with 
in  World  War  II,  except  the  only  part 
of  the  United  States  that  was  occupied 
by  the  Japanese  during  World  War  II. 
the  Aleutian  Islands. 

The  Commission  also  calls  for  the 
rehabilitation  of  Attu  Island  for  Aleut 
ownership  and  use. 

Unfortunately,  that  is  not  possible, 
as  I  will  mention  later. 

The  legislation  we  consider  today 
would  make  reparations  substantially 
in  accordance  with  the  Commission's 
recommendations.  This  bill  includes 
the  $5  million  trust  fund  that  was  rec- 
ommended. 

Each  Aleut  who  survived  the  camps 
would  be  entitled  to  receive  a  $12,000 
payment  over  a  period  of  time,  as  in 
the  case  of  the  Japanese,  from  the 
fund  in  exchange  for  relinquishing  all 
claims  againsjjthe  Government  related 
to  their  relocation  and  internment. 

The  authorization  of  appropriations 
for  the  rehabilitation  of  churches  and 
church  property  is  established  at 
$1,400,000. 

In  lieu  of  conveyance  of  Attu  Island 
to  the  Aleut  people,  this  measure  pro- 
vides compensation  for  the  loss  of  the 
island  in  an  amount  to  be  determined 
by  an  appraisal  conducted  by  the  Sec- 
retary of  the  Interior. 

This  is  necessary  because  Attu 
Island  was  designated  as  wilderness  by 
an  act  passed  by  the  Congress  in  1980 
and  is  not  now  available  to  be  con- 
veyed back  to  the  Aleut  people. 

Mr.  President,  the  Aleuts  suffered 
great  physical  harm  and  10  percent  of 
them  or  more,  as  I  said,  suffered  death 
due  to  the  negligence  of  the  Govern- 
ment as  it  assumed  the  burden  of  care 
for  these  people  as  they  were  moved 
from  their  homes  in  the  Aleutian  Is- 
lands during  World  War  II. 

Flore  Lekanoff  lost  a  sister  and  both 
grandparents  in  the  camp  in  which  he 
was  located  due  to  disease.  As  I  said, 
he  contracted  TB  and  spent  3  years  re- 
cuperating in  a  sanitarium  in  Alaska 
after  the  war. 

The  Aleuts  were  also  victims  of  van- 
dalism, as  I  mentioned,  by  military 
personnel,  who  occupied  the  islands 
during  the  war.  Neither  of  those  is- 
lands were  under  attack  by  the  Japa- 
nese, by  the  way.  Lekanoff 's  home  was 
ransacked  and  looted  during  the  fami- 
ly's internment. 


I  believe  this  bill  Is  an  attempt  to 
remedy  those  wrongs  and  this  year  of 
the  bicentennial  of  our  Constitution  is 
a  good  year  for  us  to  consider  this. 

I.  too,  call  attention  to  the  apology 
that  is  in  the  bill.  In  my  opinion,  that 
is  an  apology  that  ought  to  be  made. 
Many  of  my  constituents  do  not  agree, 
but  I  tell  the  Senate,  being  one  who 
lived  through  that  period  and.  as  did 
the  Hawaiian  Senator,  served  in  World 
War  II.  when  we  came  home  we  had 
no  idea  these  wrongs  had  been  inflict- 
ed on  our  generation,  and  I  believe 
they  should  be  remedied  at  this  time. 
Mr.  ADAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  ADAMS.  I  yield  to  the  majority 
leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend. 

Mr.  President,  there  will  be  no  roll- 
call  votes  today.  The  Senate  ladies  are 
having  a  very  important  function  this 
evening  to  which  they  are  going  to  be 
kind  enough  to  invite  their  husbands. 
I  take  the  floor  at  this  time  to  say  that 
I  would  like  tomorrow  moming  at  9:30 
to  get  started  on  this  bill.  I  would  like 
at  that  time,  and  will  intend  to  move, 
that  the  Sergeant  at  Arms  request 
Senators  to  attend.  That  will  be  a  roll- 
call  vote.  In  view  of  the  fact  that  it 
will  be  an  early  vote,  I  will  ask  that  it 
be  either  a  20-minute  vote  or  some- 
thing a  little  longer  than  a  15-minute 
vote  since  it  is  early  and  the  first  vote 
of  the  day. 

I  want  the  Senate  to  get  started 
early  on  this  bill  tomorrow  in  the  hope 
that  we  can  finish  action  on  it  tomor- 
row. I  do  not  know  whether  we  can, 
but  at  least  we  should  put  in  a  full  day 
on  the  effort. 

Mr.  ADAMS.  Mr.  President.  I  am 
deeply  honored  to  rise  in  support  of  S. 
1009  today.  Before  the  distinguished 
Senator  from  Alaska  leaves  the  floor— 
and  I  want  also  to  thank  the  distin- 
guished Senator  from  Illinois— we 
share  a  common  experience  in  that  all 
of  us  were  on  the  west  coast  in  1942 
and  1943.  We  later  served  in  World 
War  II.  and  we  were  aware,  as  I  will  in- 
dicate in  my  statement,  of  all  of  a 
sudden  everyone  leaving— a  third  of 
my  high  school  class  left  in  1  day  and 
we  did  not  see  them  again  for  3  years, 
and  some  of  them  we  did  not  see  again 
ever. 

So  it  is  with  great  emotion  and  sup- 
port for  this  bill  as  an  original  cospon- 
sor,  Mr.  President,  that  I  rise  today. 
People  in  my  State  and  in  my  city 
have  waited  a  long  time  for  this  legis- 
lation and  the  presentation  that  has 
been  made  by  the  great  Senator  from 
Hawaii.  Spark  Matsunaga.  I.  too. 
agree  with  the  Senator  from  Alaska 
that  one  of  the  most  important  parts 
of  this  bill  as  far  as  my  constituents 


are  concerned,  particularly  my  Japa- 
nese-American constituents.  Mr.  Presi- 
dent, is  the  fact  that  the  Government 
of  the  United  States  does  issue  an 
apology.  I  agree  with  the  Senator 
from  Alaska;  not  all  of  my  constitu- 
ents are  in  agreement  with  the  posi- 
tion I  take  today,  but  I  think  the  posi- 
tion is  right  and  those  of  us  who  were 
there  in  the  1940's  and  came  back  at 
the  end  of  World  War  II  feel  that  way. 
I  think  it  is  important  that  we  say  so. 
I  particularly  pay  my  respects  to 
Senator  Spark  Matsunaga  and  to  Sen- 
ator Inouye  and  the  others  who  have 
and  will  speak  eloquently  about  this 
bill.  My  thoughts  and  feelings  are 
based  on  my  experience.  Mr.  Presi- 
dent, and  on  what  happened  in  terms 
of  the  hardship,  loss  of  life,  really  psy- 
chological pain,  and  personal  struggle 
by  people  who  have  consistently  dem- 
onstrated the  best  qualities  of  Ameri- 
can citizenship. 

Mr.  President,  as  I  said  before  to  the 
Senator  from  Alaska,  I  watched  a 
third  of  my  classmates  of  Broadway 
High  School  in  Seattle  leave  and  just 
vanish.  People  like  Shig  Murao.  John 
Okamoto,  and  others,  we  were  all  play- 
ing basketball  together  one  day  and 
the  next  day  they  were  gone.  I  saw 
families  with  small  children,  grandpar- 
ents residing  in  our  central  district 
jjid  North  Beacon  Hill  forced  to 
report— of  which  I  think  we  need  to 
remind  people  because  many  do  not 
know  really  what  happened,  and  those 
of  us  who  remember  need  to  share  it— 
to  specific  collection  points  within  the 
city. 

It  happened  all  around  me— in 
Tacoma,  White  River.  Auburn.  Kent, 
Yakima,  and  in  the  process  families 
were  forced  to  sell  their  homes,  their 
possessions,  even  their  children's  toys, 
for  pennies  on  the  dollar.  For  my 
friends  and  their  families,  the  physical 
hardship  came  close  to  unbearable. 
They  were  forced  to  live  in  parking 
lots  of  the  Puyallop  Fairground,  and 
later,  for  2  incredible  years,  in  the 
heat.  cold,  and  dust  of  camps  located 
in  very  lonely  and  desolate  areas.  Mr. 
President,  like  Minikoka.  ID.  and  Tule 
Lake,  CA.  It  is  even  more  incredible  to 
accept  the  fact  that  this  hardship  was 
forced  upon  the  Japanese-American 
communities  despite  the  assessment 
by  both  the  FBI  and  the  Navy  that 
the  Army  was  overreacting  to  the 
issue  and  mass  incarceration  was  un- 
necessary. 

Even  worse  than  physical  hardship, 
though,  was  the  psychological  pain. 
For  example,  one  of  my  Seattle  con- 
stituents, Ms.  Shigeko  Uno,  assured 
her  faunily  that  aliens  might  be  affect- 
ed, but  American-bom  citizens  need 
not  fear— she  told  them  that  just 
before  she,  an  American  citizen  was 
shipped  off.  Or  consider  the  fear  and 
dread  of  Mrs.  Yasashi  Ichikawa  and 
her  family  of  seven  children,  as  she 
watched    her    minister    husband    led 
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from  their  home  on  J{u:kson  Street  in 
central  Seattle  by  the  FBI  to  a  mili- 
tary prison  in  Crystal  City,  TX.  not 
knowing  if  she  would  ever  see  him 
again. 

You  know,  I  am  proud  of  the  fact 
her  grandson  works  on  my  staff,  and  a 
wonderful  person  he  is,  and  how  lucky 
I  am. 

Maybe  in  some  way  we  can  look  at 
those  tragedies.  Mr.  I>resident— and  we 
should.  But  we  also  need  to  remember 
that  at  the  same  time  that  America 
was  placing  people  in  prison  simply  be- 
cause they  had  Japanese  blood  flowing 
in  their  veins,  other  Japanese  Ameri- 
cans were  shedding  their  blood  for 
America. 

We  need  to  remember  the  men  of 
the  all-Nisei  100th  Infantry  Battalion. 
442d  Regimental  Combat  Team  and 
the  Military  Intelligence  Service  of 
the  Pacific  campaign.  Many  of  the  top 
officers  of  the  5th  Army  called  the 
idOth  Battalion  the  finest  offensive 
combat  unit  in  the  Italian  theater  of 
operations.  As  for  the  442d.  they  were 
well  known  among  the  German  com- 
mand as  one  of  the  top  offensive 
combat  teams,  and  their  movement  to 
another  sector  was  always  closely 
watched.  Called  the  most  decorated 
unit  of  its  size  in  the  U.S.  Army,  the 
442d  Regimental  Combat  Team  re- 
ceived throughout  its  tenure— to  me 
this  is  just  incredible— seven  Presiden- 
tial Unit  Citations,  a  Congressional 
Medal  of  Honor.  52  Distinguished 
Service  Crosses,  588  Silver  Stars  and 
9.486  Purple  Hearts.  In  the  seven 
major  campaigns  fought  by  the  unit. 
680  men  were  killed  in  action.  Col. 
Sidney  Mashbir,  who  headed  the  allied 
translator  and  interpreter  section,  for 
the  military  intelligence  service  prob- 
ably best  summed  it  up  when  he  said: 
The  United  States  owes  a  debt  to  these 
men  and  to  their  families  which  it  can  never 
fully  repay. 

I  would  remind  my  colleagues  that 
our  friends.  Senators  Matsunaga  and 
Inouye.  served  in  those  forces. 

They  never  talk  about  it.  So  some  of 
us  who  know  them  well  and  know  the 
history  must  do  that. 

As  an  aside.  I  would  say  that  I  re- 
member the  day  that  Senator,  then 
Representative  Sparky  Matsunaga 
took  the  floor  of  the  House  of  Repre- 
sentatives with  seven  other  decorated 
veterans  and  declared  what  we  needed 
to  do  in  Vietnam.  It  took  courage,  and 
it  made  a  great  deal  of  difference  be- 
cause these  were  people  who  had 
served  with  distinction  in  World  War 
II. 

So  we  owe  them  a  great  debt  not 
only  for  what  they  did  in  that  war  but 
what  they  did  to  save  lives  in  later 
wars  and  do  to  this  day,  Mr.  President. 
I  am  proud  to  be  associated  with  them. 
They  represent  courage,  valor,  and 
personal  sacrifice  that  reach  an  epito- 
me that  we  may  never  reach  again. 


Mr.  President,  ever  since  our  fellow 
citizens  were  forced  to  assemble  their 
meager  belongings,  and  the  Senator 
from  Illinois,  the  Senator  from  Alaska 
stated  it  very  well,  they  could  take 
what  they  could  carry.  They  went  to 
places  like  Union  Station,  Jefferson 
Golf  Course  in  the  city  of  Seattle,  and 
there  they  had  to  assemble  and  wait  to 
leave.  There  has  now  been  an  effort  to 
correct  the  blight  on  the  coimtry's 
record.  It  has  been  a  slow  and  painful 
process.  With  leadership  provided  by 
our  two  colleagues,  and  particularly  by 
Senator  Matsunaga  in  his  efforts  on 
this  particular  bill,  it  now  appears  we 
are  ready  to  act. 

My  friends,  I  think  we  finally  are 
going  to  be  able  to  do  it.  But  they 
have  not  led  the  fight  alone,  Mr.  Presi- 
dent. There  are  people  in  my  city,  citi- 
zen activists  like  Ms.  Cherry  Kimo- 
shita  who  is  from  my  State,  and  local- 
ly affected  city  officials  like  council 
member  Dolores  Sibonga  and  Wash- 
ington State  Senator  George  Fleming, 
and  others,  and  many  that  I  have  met 
with  who  served  as  volunteer  lawyers 
who  worked  on  this  bill  and  this  effort 
from  countless  years. 

One  last  thought,  Mr.  President.  For 
those  who  say  that  what  was  done 
should  be  suicepted  as  a  wartime  neces- 
sity, that  is  not  so.  The  Constitution 
stands  for  basic  and  fundamental 
truth,  Mr.  President. 

We  speak  about  a  document  that 
stands  for  not  only  a  specific  genera- 
tion in  time,  but  for  a  principle  in  per- 
petuity. The  Constitution  of  this  coun- 
try does  not  change  day  to  day,  nor 
does  it  protect  some  but  not  others.  It 
embodies  an  incontrovertible  axiom 
that  speaks  for  liberty  and  prohibits 
the  loss  of  that  liberty  without  due 
process  of  law. 

In  conclusion,  Mr.  President,  Mr. 
Frank  Kitamoto,  from  Bainbridge 
Island,  in  my  State  put  it  very  simply 
and  succinctly  when  he  asked  for  the 
passage  of  this  legislation.  He  said, 
'Only  50  percent  of  the  American  citi- 
zens held  in  the  internment  camps 
remain  alive.  Are  we  waiting  until  all 
of  us  are  dead— and  the  memory 
gone?" 

Mr.  President,  the  time  to  act  is  now. 
The  States  are  ready  for  this  legisla- 
tion; this  country  is  ready  for  this  leg- 
islation. I  believe  that  we  in  the 
Senate  are  ready  to  follow  our  con- 
science to  do  what  is  morally  right. 
That  is  why  I  am  supporting  this  bill. 
That  is  why  I  urge  my  colleagues  to 
support  this  bill. 

I  am  honored  to  be  a  cosponsor  with 
the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Would  the  Sena- 
tor yield? 
Mr.  ADAMS.  I  am  pleased  to  yield. 
Mr.  MATSUNAGA.  I  wish  to  thank 
the  Senator  for  his  statement.  It  was 
much  more  meaningful  because  of  his 
personal  experience  with  those  who 
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had  been  interned.  And  I  wish  to 
thank  him  also  for  being  one  of  the 
earliest  cosponsors  of  the  bill.  I  share 
his  optimism  that  this  bill  will  pass. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Hawaii.  It  is  a  great  pleasure  to 
be  associated  with  him  and  particular- 
ly on  this  bill. 

Thank  you,  Mr.  President. 

Mr.  MURKOWSKI  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair.  I  thank  my  colleague  from 
Permsylvania.  I  will  be  very  brief. 

I  just  wanted  to  take  this  opportuni- 
ty to  once  again  join  Senator  Matsu- 
NAGA,  Senator  Inouye.  and  Senator 
Stevens  in  the  sponsorship  of  S.  1009, 
legislation  to  implement  the  recom- 
mendations of  the  Commission  on  the 
Wartime  Relocation  and  Internment 
of  Civilians.  The  Senator  from  Hawaii 
has  over  70  cosponsors  at  this  time, 
and  I  think  it  merits  this  important 
legislation.  That  is  certainly  clear. 

Of  course.  Senator  Matsunaga  has 
eloquently  stated  the  merits  in  titles  I 
and  II  of  this  bill,  addressing  the  in- 
ternment of  Japanese-Americans 
during  the  World  War  II.  I  am  going 
to  confine  my  remarks,  Mr.  President, 
to  title  III,  and  that  is  the  portion  of 
the  bill  which  addresses  the  injustices 
suffered  by  the  Aleut  people  in  my 
State  of  Alaska. 

Mr.  President,  nearly  900  Aleuts 
were  removed  from  the  Pribilof  and 
Aleutian  Islands  during  World  War  II. 
The  Japanese  threat  necessitated  re- 
moval of  these  people.  But  we  must 
ask:  Was  it  necessary  to  intern  Alaska 
Natives  in  temporary  homes  of  old 
abandoned  fish  canneries  and  mining 
camps?  To  provide  substandard  food 
and  sanitary  facilities?  To  provide  no 
medical  assistance  or  medical  assist- 
ance to  some  communities  for  only  a 
few  months  during  their  3-year  intern- 
ment? The  Commission  on  Wartime 
Relocation  and  Internment  found: 
"There  was  no  justification  for  the 
manner  in  which  the  Aleuts  were 
treated  in  the  camps  in  southeastern 
Alaska." 

Ten  percent  of  the  Aleuts  interned 
in  these  caunps  died  there.  Those  who 
survived  had  no  homes  to  return  to. 
Instead  they  returned  to  ransacked 
houses,  desecrated  churches  and  the 
debris  of  the  U.S.  military  occupation. 
The  Government  has  not  compensated 
the  Aleuts  for  their  damaged  or  de- 
stroyed homes,  churches,  and  material 
goods. 

Mr.  President,  let  me  just  very  brief- 
ly refer  to  the  comments  of  one  of  my 
constituents,  Mary  Bourdukofski.  as  a 
specific  example  of  how  Aleut  individ- 
uals were  affected  by  forced  relocation 

and  interrunent. 
On   a   Sunday   afternoon   in    1941, 

Navy  boats  arrived  off  the  coast  of  St. 

Paul  Island,  the  village  where  Mary 


lived  in  Alaska.  She  was  told  that  the 
boats  were  there  to  evacuate  the  vil- 
lage residents  from  the  island  and  that 
she  could  not  take  anything  but  what 
she  was  wearing  and  a  suitcase  of  per- 
sonal items.  Mary  recalls  she  tried  to 
put  away  personal  belongings  such  as 
antiques  that  had  belonged  to  her 
mother,  but  was  not  given  time  to  do 
so.  She  was  told  to  leave  her  home  and 
not  to  lock  the  door.  Within  12  hours, 
all  500  residents  of  St.  Paul  were  evac- 
uated. The  boat  then  picked  up  all  the 
residents  of  St.  George  and  other  resi- 
dents of  the  Aleutian  Islands  and  the 
Alaska  Peninsula.  After  10  days  on  the 
boat,  the  nearly  800  individuals  were 
taken  to  abandoned  canneries  and 
mining  camps  in  southeastern  Alaska 
where  camps  were  established  nearly 
1,000  miles  away  in  the  wilderness. 

At  the  camps,  Mary  describes  the 
living  conditions  as  terrible.  The  only 
running  water  in  the  Funter  Bay 
Camp  where  she  was  located  was  in 
the  mess  hall.  There  were  no  rooms, 
and  partitions  were  established  by 
hanging  blankets  from  the  ceiling  in 
order  to  gain  some  privacy.  There  was 
no  stove  to  cook  food.  The  unsanitary 
conditions  and  inadequate  shelter  lead 
to  a  substantial  number  of  deaths.  At 
Funter  Bay  alone,  it  is  estimated  40 
people  died. 

After  2  years  of  living  in  these  condi- 
tions, Mary  and  the  surviving  Aleuts 
were  returned  to  their  villages.  Mary 
found  her  home  had  been  converted 
into  a  club  where  the  only  items  left  in 
the  house  were  a  pool  table,  dart 
board,  and  a  stove.  All  of  her  personal 
effects,  including  her  mother's  an- 
tiques, were  gone. 

Mary's  experience  is  not  unique;  ap- 
proximately 881  residents  of  Alaska 
suffered  similar  losses  and  they  are  all 
entitled  to  compensation. 

From  the  time  when  the  Aleuts  were 
placed  in  the  holds  of  U.S.  ships  to  the 
time  when  they  were  finally  returned 
to  their  ransacked  homes  in  1944  and 
1945,  these  natives  endured  great 
hardships.  With  the  encampment  of 
these  people  and  the  loss  of  their  pre- 
cious icons,  a  vital  part  of  Aleut  and 
American  culture  was  lost,  never  to  be 
replaced  or  regained. 

Mr.  President,  our  legislation  imple- 
ments the  five  recommendations  of 
the  Commission  to  provide  restitution 
to  the  Aleut  people  for  the  losses  they 
suffered  as  a  consequence  of  Govern- 
ment operations  during  the  war  years. 
Title  3  of  S.  1009  sets  up  a  restitution 
fund  out  of  which  will  come: 

Individual  payments  of  $12,000  to 
surviving  Aleut  evacuees; 

assistance  for  the  needy,  elderly,  dis- 
abled, or  severly  ill; 

persons  and  scholarships  for  needy 
students  in  Aleut  villages; 

funds  for  restoring  church  property 
that  was  lost  or  damaged;  and 

compensation  to  the  Aleuts  for  the 
loss  of  their  land  on  Attu  Island. 


While  the  Commission  recommend- 
ed the  return  of  Attu  Island  to  the 
Aleuts,  monetary  restitution  is  provid- 
ed because  this  area  is  now  designated 
as  wilderness  and  environmental 
groups  strongly  oppose  giving  the 
Aleuts  back  their  land. 

Mr.  President,  I  recall,  as  a  small 
child,  observing  on  the  outskirts  of 
Ketchikan,  the  Aleut  camp  at  Ward 
Lake.  It  was  a  very  isolated  area  at  the 
end  of  the  road  along  side  a  creek  that 
flowed  into  a  lake.  The  military  used 
the  old  Civilian  Conservation  Corps 
dormitories  to  house  relocated  Aleuts. 
Their  only  running  water  was  what 
they  could  fetch  from  the  creek. 

It  was  generally  known  that  a  large 
number  of  the  residents,  the  Aleuts, 
were  suffering  from  tuberculosis. 
While  there  was  limited  medical  care 
available,  this  was  an  area  that  was 
prone  to  some  of  the  exposure  of  the 
outdoors  in  Alaska,  which  at  times  can 
be  quite  severe.  The  city  of  Ketchikan, 
to  a  large  degree,  attempted  to  facili- 
tate food  and  clothing  for  these 
people,  who  were  brought  in  from 
1,000  miles  away,  from  their  previous 
home,  the  Aleutian  Islands. 

It  was  a  trying  and  difficult  time, 
and  I  hope  that  the  pending  legisla- 
tion will  offset,  in  some  small  way,  the 
injustice  that  was  done  to  these  Amer- 
icans. 

Mr.  President.  40  years  and  more 
have  passed  since  the  Aleuts  were  relo- 
cated to  unimaginably  inadequate 
camp  facilities  in  southeast  Alaska.  A 
number  of  those  who  suffered  the 
most  are  now  very  old— an  even  great- 
er number  have  already  passed  away.  I 
urge  the  Senate  to  pass  this  important 
legislation  today,  as  substantial  justice 
to  the  Aleut  people  demands  compen- 
sation for  losses  sustained  as  a  result 
of  U.S.  Government  activities  in  World 
War  II.  The  restitution  provided  in 
our  bill  should  not  be  delayed  any 
longer. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  junior  Senator  from  Alaska 
yield? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Alaska  and  his  senior  col- 
league for  being  two  of  the  earliest 
copsonsors  of  the  bill  which  is  now 
pending.  I  thank  him  and  his  col- 
league. Senator  Stevens,  for  the  great 
assistance  they  have  given  me  in  get- 
ting the  bill  on  the  floor  today. 

Mr.  MURKOWSKI.  I  appreciate  the 
comments  of  the  Senator  from  Hawaii. 
As  he  and  I  know.  Alaska  and  Hawaii 
have  much  in  common.  We  are  two 
States  not  connected  to  the  rest  of  the 
United  States,  and  for  that  uniqueness 
we  share  a  common  interest  and  many 
other  common  interests. 

I  am  very  pleased  to  work  with  my 
colleague  from  Hawaii  on  this  very  im- 
portant legislation. 
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Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  express  my  support  for 
S.  1009,  legislation  aimed  at  redressing 
one  of  our  Government's  greatest  acts 
of  injustice.  This  legislation  would  im- 
plement the  recommendations  of  the 
Commission  on  Wartime  Relocation 
and  Internment.  I  am  pleased  to  be  an 
original  cosponsor  of  this  legislation 
which  my  very  good  friend  from 
Hawaii,  Senator  Matsunaga,  intro- 
duced on  April  10,  1987.  It  is  similar  to 
legislation.  S.  1053  in  the  99th  Con- 
gress, and  S.  2116  in  the  98th  Con- 
gress, which  I  cosponsored.  I  hope 
that  this  measure  will  be  supported 
today  by  my  colleagues  in  the  Senate. 
The  passage  of  this  legislation  by 
the  Senate  will  culminate  many  years 
of  seeking  a  means  to  provide  the 
apology  the  U.S.  Government  owes  to 
those  Americans  of  Japanese  or  Alas- 
kan Aleut  ancestry  who  were  unjustly 
interned  during  the  Second  World 
War  and  to  provide  some  redress  for 
those  who  lost  so  much  as  a  result  of 
this  unfortunate  act  of  our  Govern- 
ment. 

As  we  look  back  with  regret  on  this 
painful  period  of  injustice— 45  years 
ago— we  must  reaffirm  our  pledge  that 
this  kind  of  injustice  must  never  recur. 
Enactment  of  this  legislation  will 
help  to  prevent  a  recurrence. 

I  believe  that  our  Government's 
action  in  this  case  was  a  terrible  af- 
front to  the  Ideals  for  which  our 
Nation  stands. 

My  Involvement  in  opposing  the  re- 
location of  Japanese-Americans  dates 
back  to  the  very  beginning. 

Shortly  after  Pearl  Harbor,  I  was  as- 
signed to  the  Office  of  War  Informa- 
tion. There  I  worked  closely  with  Elea- 
nor Roosevelt  and  Archibald  MacLeish 
trying  to  dissuade  President  Roosevelt 
from  forcefully  evacuating  Japanese- 
Americans  from  the  west  coast  and  In- 
terning them  in  so-called  relocation 
camps. 

Unfortunately  for  120,000  Japanese- 
Americans— and  for  the  good  name  of 
our  Nation— military  authorities  pre- 
vailed, and  the  orders  for  internment 
were  issued. 

More  than  two-thirds  of  the  intern- 
ees were  American  citizens.  The  rest 
were  legal  U.S.  residents. 

After  the  internment  process  began, 
I  visited  two  of  the  camps,  Tule  Lake 
in  California  and  Hart  Mountain,  WY. 
Recently,  the  children  of  internees  vis- 
ited Hart  Mountain  trying  to  sense 
what  their  parents  had  felt.  In  part  I 
can  tell  them. 

For  4  days  in  the  cold,  snow-covered 
camp  at  Hart  Mountain,  I  spent  my 
time  round  the  clock  Inside  the 
barbed-wire  camp,  talking  to  internees 
and  visiting  with  a  number  of  boyhood 
friends  from  Los  Altos. 

We  ate  meals  together,  talked  over 
old  times,  walked  around  in  the  bit- 
Ingly  cold  weather,  played  poker,  and 
cheered  at  a  football  rally. 


My  friends  and  former  classmates 
justifiably  felt  themselves  robbed  of 
their  citizenship.  They  were  distressed 
at  the  racial  prejudice  behind  their  in- 
ternment. They  were  anxious  for  their 
Government  to  prove  its  own  adher- 
ence to  democracy  and  to  the  very 
ideals  for  which  we  were  then  at  war. 
President  Roosevelt  himself  pro- 
claimed, "In  vindication  of  the  very 
ideals  for  which  we  are  fighting  this 
war  it  is  Important  to  us  to  maintain  a 
high  standard  of  fair,  considerate  and 
equal  treatment  for  the  people  of  this 
minority  as  for  all  other  minorities." 
But  this  standard  was  not  upheld. 
The  mere  presence  of  Japanese 
blood  in  loyal  American  citizens  was 
believed  to  be  enough  to  warrant  re- 
moval and  exclusion  from  places  they 
otherwise  had  a  right  to  go. 

The  argument  that  they  were  re- 
moved for  their  own  good,  because  of 
possible  vigilante  attacks,  was  not  per- 
suasive. Most,  if  not  all,  Japanese- 
Americans  would  rather  have  faced 
the  risk  of  being  killed  by  individuals 
than  deprived  of  their  liberties  by 
their  own  American  Government. 
Given  the  choice  to  remain  interned 
or  fight  in  the  war,  most  enlisted  and 
served. 

It  was  Ironic  to  see  American-Nisei 
soldiers,  home  on  furlough  and  clad  in 
uniform,  wandering  around  inside  a 
fenced-in  camp.  These  Nisei  soldiers 
returned  from  the  battlefields  of 
Europe  as  the  most  distinguished  and 
decorated  combat  unit  of  the  war,  and 
from  the  Pacific  theater  as  loyal  sol- 
diers and  as  officers  in  military  intelli- 
gence. I  have  never  forgotten  these 
impressions. 

One  of  my  most  poignant  memories 
is  of  an  intelligent  and  progressive- 
minded  mother  who  was  still  manag- 
ing—with much  difficulty— to  conceal 
from  her  4-year-old  child  that  they 
were  prisoners  in  what  most  inmates 
considered  a  racial  internment  camp. 

In  1980, 1  was  a  cosponsor  of  the  leg- 
islation establishing  the  Relocation 
Commission.  The  Commission  report 
issued  in  1983  called  for  our  Govern- 
ment's official  apology— 41  years  over- 
due—to the  internees  and  their  fami- 
lies. 

It  confirmed  what  a  great  many  con- 
scientious Americans  have  long  be- 
lieved: these  Americans  of  Japanese 
descent  were  clearly  mistreated,  and 
their  basic  civil  liberties  violated. 

The  ACLU  singled  out  the  intern- 
ment and  related  abuses  at  the  time  as 
"the  worst  single  wholesale  violation 
of  civil  rights  of  American  citizens  in 
our  history." 

As  one  commentator  on  the  period 
said: 

Japanese-Americans  were  the  immediate 
victims  of  the  evacuation.  But  larger  conse- 
quences are  carried  by  the  American  people 
as  a  whole.  Their  legacy  is  the  lasting  one  of 
precedent  and  constitutional  sanctity  for  a 
policy  of  mass  incarceration  under  military 
auspices.  This  is  a  result  of  the  process  by 


which  the  evacuation  was  made.  That  proc- 
ess betrayed  all  Americans. 

Since  those  tragic  events  took  place, 
a  number  of  the  participants  have  had 
changed  hearts  and  minds.  Henry  L. 
Stimson,  who  was  Secretary  of  War, 
realized  that  "to  loyal  citizens  this 
forced  evacuation  was  a  personal  In- 
justice." Former  Attorney  General 
Francis  Biddle  reiterated  his  belief 
that  "the  program  was  ill-advised,  im- 
necessary,  and  unnecessarily  cruel." 
Justice  William  O.  Douglas,  one  of  the 
Supreme  Court  majority  in  the  Kore- 
matsu  decision  hold  the  evacuation 
constitutionally  permissible,  later  said 
the  case  "was  ever  on  my  conscience." 
And  Chief  Justice  Earl  Warren,  who 
as  California's  attorney  general  had 
urged  evacuation,  afterward  said: 

1  have  since  deeply  regretted  the  removal 
order  and  my  own  testimony  advocating  It, 
because  it  was  not  in  keeping  with  our 
American  concept  of  freedom  and  the  rights 
of  citizens. 

On  February  17,  1942,  Attorney 
General  Francis  Biddle  wrote  to  Secre- 
tary Stimson  opposing  the  proposed 
exclusion  order,  stating  that  the  War 
Department  and  the  FBI  had  found 
no  danger  of  imminent  attack  or  evi- 
dence of  planned  sabotage.  Biddle  es- 
pecially objected  to  removal  from 
their  homes  of  60,000  American  citi- 
zens who  happened  to  be  of  Japanese 
descent.  He  refused  to  let  the  Justice 
Department  participate  In  any  way 
with  the  exclusion  policy. 

Not  a  single  documented  act  of  espi- 
onage, sabotage,  or  fifth  column  activi- 
ty was  committed  by  the  Nisei  or  by 
resident  Japanese  aliens  on  the  west 
coast.  Yet  their  lives  were  disrupted, 
fortunes  were  lost,  and  loyal  citizens 
and  legal  residents  incarcerated. 

The  victims  of  this  policy  were  held 
collectively  guilty,  and  collectively 
punished. 

Moreover,  the  Government's  atti- 
tude toward  these  Innocent  people  fos- 
tered suspicions  that  often  led  to  vio- 
lence against  them.  Many  were  at- 
tacked when  they  attempted  to  return 
to  the  homes  3  years  later. 

The  legislation  we  are  considering 
today  redresses  this  mass  violation  of 
civil  liberties  and  compensates  intern- 
ees for  their  suffering. 

Although  the  loss  of  liberty  and  the 
personal  stigma  attached  to  Intern- 
ment can  never  be  erased.  Federal  rep- 
arations are  a  justifiable  response  to 
the  legitimate  financial  losses  in- 
curred. An  independent  study  done  for 
the  Commission  found  the  economic 
losses  alone  to  evacuees  between  $2.5 
and  $6.2  billion  in  today's  dollar 
values,  including  interest  for  the  past 
40  years.  Many  consider  this  a  conserv- 
ative estimate  of  the  real  economic 
losses  of  homes  and  other  property, 
stores  and  businesses.  And  these  esti- 
mates do  not  begin  to  measure  the 
personal  hardships  suffered. 


April  19,  1988  CONGRESSIONAL  RECORD— SENATE  7261 

that  thev  would  like  to  sneak  in  sun-     currence  of  such  an  outrage  against       Whereas  Presidents  are  chtwen  by  vast 


7260 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1988 


April  19,  1988 


CONGRESSIONAL  RECORD— SENATE 


7261 


The  Commission  found  the  cause  of 
the  exclusion  and  internment  policies 
to  be  "race  prejudice,  war  hysteria  and 
a  failure  of  political  leadership." 

On  February  19.  1942.  President 
Franklin  D.  Roosevelt  signed  Execu- 
tive Order  9066.  Shortly  afterward,  all 
American  citizens  of  Japanese  descent 
were  barred  from  living,  working  or 
traveling  on  the  east  coast.  The  same 
exclusion  applied  to  a  whole  genera- 
tion of  Japanese  immigrants  residing 
at  that  time  in  the  United  States  who, 
because  of  Federal  law,  were  not  per- 
mitted to  become  U.S.  citizens. 

After  the  initial  plan  for  "voluntary" 
exclusion  failed,  these  American  citi- 
zens or  legal  residents  were  forcibly  re- 
moved by  the  Army,  first  to  "assembly 
centers"— makeshift  quarters  in  fair- 
grounds and  racetracks — and  then  to 
"relocation  centers."  These  latter 
camps,  located  in  desolate  western 
areas,  were  surrounded  by  barbed  wire 
and  guarded  by  military  police. 

The  U.S.  Government  carried  out  its 
policy  without  reviewing  individual 
cases  or  providing  due  process  of  law, 
and  continued  its  policy  virtually  with- 
out regard  for  individuals  who  demon- 
strated loyalty  to  the  United  States. 

Congress  made  it  a  crime  to  violate 
Executive  Order  9066.  The  U.S.  Su- 
preme Court— in  one  of  its  most  ago- 
nizing decisions— held  the  removal 
constitutionally  permissible  because  of 
the  war.  Interestingly,  since  that  deci- 
sion a  number  of  Justices  from  the 
majority— enough  to  have  reversed  the 
5-to-4  decision— have  written  that  on 
hindsight,  they  would  have  voted  dif- 
ferently. The  Supreme  Court  in  a  re- 
lated case  struck  down  imprisonment 
of  these  admittedly  loyal  American 
citizens.  But  long  after  the  fact. 

The  Commission  foimd  that  the 
main  impetus  leading  to  the  exclusion 
order  was  the  mistaken  notion  that  in- 
dividuals of  Japanese  descent  would  be 
loyal  to  Japan,  not  to  the  United 
States,  and  groundless  fears  of  fifth 
column  activity  even  though  no  evi- 
dence of  such  activities  could  be  un- 
covered. The  Commission  stated  that 
"the  record  does  not  permit  the  con- 
clusion that  military  necessity  war- 
ranted the  exclusion  of  the  ethnic  Jap- 
anese from  the  west  coast." 

After  exclusion  became  official 
policy,  the  War  Relocation  Authority 
[WRAl- the  civilian  agency  charged 
with  supervising  the  relocation— as- 
simied  that  the  vast  majority  of  evacu- 
ees were  loyal  and  should  be  allowed 
to  resettle  outside  of  the  west  coast. 
But  because  of  harsh  objections  from 
certain  Mountain  State  politicians,  a 
consensus  plan  for  detention  of  the 
evacuees  emerged.  The  WRA  gave  up 
on  its  idea  of  resettlement,  and  accept- 
ed a  program  of  confinement.  Despite 
WRA's  belief  that  evacuees  should  be 
returned  to  normal  productive  life,  it 
had.  in  effect,  become  their  jailer. 
Since  there  was  no  military  justifica- 


tion for  detention,  the  WRA  instead 
contended  that  the  program  was  for 
the  evacuees'  own  safety. 

The  history  of  life  during  the  evacu- 
ation and  in  the  relocation  camps  is 
one  of  suffering  and  deprivation.  On 
the  average,  families  received  only  1  or 
2  weeks  notice  of  evacuation  to  an  un- 
known destination.  They  could  take 
with  them  only  what  could  be  carried. 
All  else  was  lost  or  sold  for  cutrate 
prices.  Life  in  the  relocation  camps 
was  spartan,  with  shoddy  and  crowded 
buildings,  defective  facilities,  faulty 
heating,  inadequate  health  care,  and 
limited  education  programs.  Privacy 
was  impossible.  Families  and  individ- 
uals alike  lost  their  identities  and 
became  known  only  by  identification 
numbers. 

Because  the  Western  Defense  Com- 
mand opposed  individual  loyalty  re- 
views—for fear  of  weakening  the  blan- 
ket exclusion— no  opportunity  for  indi- 
vidual review  was  created  in  the  as- 
sembly centers.  The  War  Department 
favored  conducting  loyalty  reviews, 
but  did  not  act  on  this  until  the  end  of 
1942.  Although  these  reviews  eventual- 
ly permitted  some  to  leave  relocation 
centers,  it  didn't  end  the  exclusion 
from  the  west  coast.  Moreover,  even 
this  belated  process  was  offensive, 
since  it  treated  Japanese-Americans  as 
guilty  until  proven  innocent. 

In  the  spring  of  1943,  Secretary  of 
War  Heru-y  L.  Stimson,  Assistant  Sec- 
retary of  War  John  McCloy.  and  Gen. 
George  C.  Marshall  reached  the  con- 
clusion that  the  loyalty  reviews  elimi- 
nated any  justification  for  exclusion 
from  the  west  coast.  They  kept  their 
view  private,  however,  and  General 
DeWitt  repeatedly  opposed  ending  ex- 
clusion until  he  left  the  Western  De- 
fense Command  in  late  1943,  as  did 
west  coast  anti-Japanese  fractions. 
Secretary  Stimson  finally  put  the  rec- 
ommendation before  the  Cabinet  in 
May  1944.  But  no  action  was  taken 
until  December  7,  1944.  while  confine- 
ment continued  for  the  great  majority 
of  Japanese- Americans. 

The  exclusion  and  removal  of  Japa- 
nese-Americans resulted  from  a  long 
history  of  anti-Japanese-American  agi- 
tation and  legislation  on  the  west 
coast.  By  contrast,  in  Hawaii,  where 
the  military  commander  restrained 
plans  for  radical  measures  and  treated 
the  ethnic  Japanese  as  loyal  resi- 
dents— absent  evidence  to  the  con- 
trary—only 2,000  ethnic  Japanese  were 
taken  into  custody.  The  policy  devel- 
oped was  in  sharp  contrast  to  Govern- 
ment actions  against  enemy  aliens  or 
citizens  of  non-Japanese  descent.  For 
example,  the  United  States  never  or- 
dered a  mass  exclusion  or  detention 
against  American  citizens  of  German 
or  Italian  descent. 

This  episode  in  American  history 
should  never  have  happened.  It's  the 
Government's  responsibility  to  set  the 
record  straight  and  to  try.  at  least,  to 


recognize  and  partially  compensate  for 
past  injustices,  although  the  tarnish 
on  our  Constitution  can  never  be  com- 
pletely removed. 

Our  purpose  is  to  recognize  and  re- 
dress the  injustices  and  violations  of 
civil  liberties  against  U.S.  citizens  auid 
U.S.  residents  of  Japanese  and  Aleut 
ancestry  by  the  United  States  and  to 
discourage  similar  injustices  and  viola- 
tions of  civil  liberties  in  the  future. 

The  bill  provides  for  the  establish- 
ment of  a  $1.5  billion  trust  fund  from 
which  individual  payments  to  the  sur- 
viving internees  would  be  made. 

Those  eligible  are  people  of  Japa- 
nese or  Alaskan  Aleut  ancestry  ex- 
cluded from  the  west  coast  between 
December  7,  1941,  and  June  30,  1946, 
or  deprived  of  liberty  or  property  as  a 
result  of  a  series  of  executive  orders, 
proclamations,  laws.  Armed  Forces  di- 
rectives, or  other  Federal  actions  re- 
sulting in  exclusion,  relocation,  and/or 
detention  of  individuals  on  the  basis  of 
race.  The  remaining  moneys  in  the 
trust  fund  would  be  utilized  for  hu- 
manitarian and  public  education  ef- 
forts to  preclude  this  event  from  oc- 
curring again  in  the  future. 

This  act  is  a  just  and  fair  redress  to 
those  individuals  who  were  excluded 
and/or  interned  without  justification, 
in  gross  violation  of  their  civil  liberties 
as  American  citizens  and  residents.  I 
urge  my  colleagues  to  support  it. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  MATSUNAGA.  Will  the  distin- 
guished Senator  from  California  yield? 
Mr.  CRANSTON.  Of  course. 
Mr.  MATSUNAGA.  Mr.  President,  I 
did  not  know  of  the  Senator's  experi- 
ence during  the  early  period  of  the 
war  and  his  efforts  to  convince  Presi- 
dent Roosevelt  that  he  not  issue  Exec- 
utive Order  9066. 

I  want  to  thank  him  also  for  his  ex- 
cellent statement  and  for  the  great  as- 
sistance he  has  provided  in  bringing 
this  measure  to  this  point. 

I  wish  also  to  thank  him  for  his 
early  cosponsorship  of  the  measure.  I 
thank  the  Senator  very  much. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  my  friend  from  Hawaii  very 
much.  It  has  been  a  long,  long  time 
over  my  life  that  I  have  been  involved, 
in  one  way  or  another,  from  time  to 
time,  in  this  issue.  I  have  many  friends 
in  the  Japanese-American  community 
in  California  who  went  through  this 
experience  and  who  look  upon  it  as 
something  they  would  never  expect  to 
happen  in  the  United  States. 

I,  again,  praise  you  for  your  leader- 
ship, for  the  remarkable  way  you  have 
shepherded  this  measure  to  this  point 
in  this  legislative  progress.  Now  we 
have  to  carry  it  to  the  final  victory. 
Thank  you  very  much.  Senator  Mat- 

SUNAGA. 

Mr.  MATSUNAGA.  Mr.  President, 
there  were  others  who  had  indicated 


that  they  would  like  to  speak  in  sup- 
port of  the  measure.  At  least  one  Sen- 
ator indicated  that  he  would  like  to 
speak  tomorrow  rather  than  this 
evening. 

I  am  pleased  that  we  have  had  no 
one  speak  against  the  measure  all  day 
today. 

Tomorrow,  Senator  Hecht  will  offer 
an  amendment  and  Senator  Helms 
will  offer  a  series  of  amendments  to 
the  measure.  I  announce  now  that  I 
will  oppose  any  and  all  amendments 
which  will  be  offered  tomorrow  and 
am  confident  that  these  amendments 
will  be  defeated. 

S.  1009:  A  WEIX-INTENTIONED  BILL  THAT  IS 
WRONG  IN  PRINCIPLE 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  to  speak  in  opposition  to  S.  1009. 
The  regret  is  that  I  must  oppose  my 
good  friend,  the  junior  Senator  from 
Hawaii,  a  man  whom  I  respect  enor- 
mously. He  has  presented  an  effective 
and  passionate  case  for  S.  1009.  and  I 
am  not  surprised  that  his  eloquence 
has  rallied  more  than  70  Senators  to 
join  him  as  cosponsors. 

I  hope,  however,  that  the  Senator 
from  Hawaii  will  respect  my  principled 
opposition  to  his  bill.  I  cannot  over- 
come my  basic  philosophical  objections 
to  the  approach  taken  in  S.  1009.  To 
attach  a  price  to  the  Japanese-Ameri- 
can internees'  suffering— as  I  see  it- 
would  have  the  unintended  effect  of 
demeaning  and  cheapening  their 
tragic  experience. 

In  essence.  S.  1009  seeks  to  attach  a 
monetary  value  to  human  suffering.  It 
strikes  me.  however,  that  the  idea  of 
doling  out  $20,000  to  each  internee  is 
an  unfortunate  example  of  knowing 
the  price  of  everything  and  the  value 
of  nothing.  Once  we  start  down  that 
path,  where  do  we  stop?  How  do  you 
monetize  the  suffering  of.  for  instance, 
the  soldier  who  was  killed  in  action,  or 
the  black  man  who  fought  in  the  front 
line  yet  returned  home  to  sit  in  the 
back  of  the  bus?  Should  we  monetize 
that  suffering?  And  what  about  the 
suffering  of  American  Indians,  of  pris- 
oners of  war.  of  Americans  who  re- 
turned from  war  with  crippling  inju- 
ries. Surely  they  are  no  less  deserving 
than  the  internees?  If  we  establish  a 
precedent  with  S.  1009,  where  do  we 
draw  the  line  against  reparations  to 
the  countless  other  groups  of  Ameri- 
cans who  have  suffered  because  of  ac- 
tions of  the  U.S.  Government?  Or  do 
we  tell  those  other  groups  that  their 
suffering  was  somehow  less  meaning- 
ful, less  tragic,  less  deserving  of  recom- 
pense? 

In  contrast  to  this  dubious  practice 
of  monetization.  it  is  my  conviction 
that  there  can  be  no  more  meaningful 
and  valuable  compensation  to  internees 
than  the  solemn  apology  of  the  Ameri- 
can people  expressed  by  their  Con- 
gress and  President.  Certainly,  this 
Senator  apologizes.  I  vow  to  do  every- 
thing in  my  power  to  prevent  any  re- 


currence of  such  an  outrage  against 
any  of  our  citizens  in  the  future. 

What's  more,  it  strikes  me  that  a 
solemn  and  formal  apology  is  especial- 
ly appropriate  in  this  case.  The  intern- 
ment of  Japanese-Americans  was  a 
mistake— no  question  about  that.  But 
it  was  an  honest  mistake  committed  by 
honorable  men.  The  internment  was 
not  the  result  of  bigotry  or  malicious- 
ness. It  was  the  result  of  our  leaders' 
legitimate  determination,  in  the  after- 
math of  Pearl  Harbor,  that  extreme 
measures  were  necessary  in  order  to 
safeguard  our  Nation's  security.  Of 
course,  from  the  perspective  of  histo- 
ry, we  know  that  the  internment  was 
an  overzealous  measure;  it  was  a  tragic 
mistake.  But— I  repeat— it  was  an 
honest  mistake  committed  under  ex- 
traordinary circumstances. 

Mr.  President.  I  opposed  this  bill  in 
principle.  I  must  also  oppose  it  for  ob- 
vious budgetary  reasons.  To  put  it 
bluntly,  the  Government  is  broke.  We 
do  not  have  money  to  finance  this  new 
program.  Certainly,  there  is  no  provi- 
sion for  S.  1009  in  the  budget  resolu- 
tion we  just  passed.  It  is  a  cruel  irony 
that  S.  1009.  which  purports  to  make 
amends  for  the  injustices  done  the  in- 
ternees, risks  dealing  them  a  fresh  in- 
justice if  no  money  can  be  found  to  fi- 
nance this  bill. 


RESOLUTION     OF     THE     DEMO- 
CRATIC  CONFERENCE   HONOR- 
ING THE  DEMOCRATIC 
LEADER      OF      THE      SENATE- 
ROBERT  C.  BYRD 
Mr.  CRANSTON.  Mr.  President.   1 
week   ago,   the  senior  Senator   from 
West  Virginia  (Mr.  Byrd)  announced 
that  he  would  not  seek  reelection  as 
majority  leader  in  the  101st  Congress. 
The  majority  leader  has  decided  that 
he  can  best  continue  his  service  to 
West  Virginia  and  the  Nation  in  the 
next    Congress    as   chairman    of   the 
Committee  on  Appropriations. 

The  members  of  the  Democratic 
Conference  are  justly  proud  of  the 
Senator  from  West  Virginia's  many 
achievements.  Today  the  Conference 
adopted,  by  acclamation,  a  resolution 
honoring  the  Democratic  leader  of  the 
Senate— Robert  C.  Byrd.  This  resolu- 
tion, drafted  by  the  senior  Senator 
from  New  York  (Mr.  Moynihan),  elo- 
quently expresses  our  feelings. 

I  ask  unanimous  consent  that  the 
complete  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  of  the  Democratic  Conference 
Honoring  the  Democratic  Leader  of  the 
Senate— Robert  C.  Byrd 
Whereas  in  the  history  of  the  American 
republic,  there  have  been  forty  Presidents 
of  the  United  States  but  only  fourteen  Ma- 
jority Leaders  of  the  United  States  Senate; 
and 


Whereas  Presidents  are  chosen  by  vast 
electorates  and  decisions  are  essentially 
tests  of  policy.  Majority  Leaders  are  chosen 
by  a  small  group  of  intimates  and  the  out- 
comes are  preeminently  a  judgment  of  char- 
acter: and 

Whereas  in  the  history  of  the  Senate,  no 
one  has  greater  deserved  or  better  under- 
stood the  role  of  Majority  Leader  than 
Robert  C.  Byrd:  bom  In  the  bleak  years  of 
the  century,  apprenticed  to  adversity,  hard- 
ened by  experience,  strengthened  by  faith, 
enlarged  by  learning,  and  in  the  end.  enno- 
bled by  a  life  of  service  to  his  people  and  his 
nation;  and 

Whereas  Robert  C.  Byrd  has  been  the 
longest  serving  among  the  30  persons  who 
have  represented  West  Virginia  In  the 
United  States  Senate;  the  only  West  Virgin- 
ian to  serve  in  both  houses  of  the  state  leg- 
islature and  both  houses  of  the  United 
States  Congress;  the  only  public  officer  of 
his  state  to  have  won  a  contested  general 
election  in  all  of  Its  fifty-five  counties;  the 
only  West  Virginian  elected  without  opposi- 
tion In  a  general  election;  and  at  the  close  of 
the  100th  Congress  will  have  served  longer 
than  all  but  27  of  the  Senators  elected  since 
1789;  and 

Whereas  In  his  mastery  of  the  rules  of  the 
Senate  he  has  over  and  over  again  affirmed 
the  shining  truth  that  law  gives  liberty,  and 
that  out  of  order  comes  freedom:  and 

Whereas  In  the  1980s  he  led  his  party  in 
the  long  march  back  to  majority  status,  and 
In  so  doing  changed  the  course  of  American 
political  history;  Now,  therefore,  be  It 

Resolved,  That  the  Senate  acknowledges 
the  unequaled  service  of  Robert  C.  Byrd  of 
West  Virginia  on  behalf  of  the  people  of  the 
United  States  and  proclaims  its  pride  that 
this  body  should  have  produced  a  man  such 
as  he  to  lead  a  government  such  as  ours: 
that  rarest  and  until  now  most  fugitive  of 
human  achievements,  a  bounteous  and  en- 
during democracy. 


ADVERSE   DRUG   REACTIONS 

AND  THEIR  IMPACT  ON  THE 

ELDERLY 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  address  the  topic  of  ad- 
verse drug  reactions  [ADR's]  and  their 
impact  on  hundreds  of  thousands  of 
our  Nation's  elderly.  Unnecessary  ad- 
missions to  hospitals,  and  in  some 
cases  deaths,  are  the  result  of  adverse 
drug  reactions.  This  national  tragedy 
easily  can  be  prevented.  Public  aware- 
ness programs  directed  to  the  elderly, 
physicians,  pharmacists,  and  other 
health  care  providers  can  be  a  founda- 
tion to  launch  our  response  to  this  se- 
rious problem. 

The  Senate  Special  Conunittee  on 
Aging  held  an  excellent  hearing  enti- 
tled, "Adverse  Drug  Reactions  and 
Their  Impact  on  the  Elderly"  on 
March  25.  1988.  I  hope  that  this  hear- 
ing will  increase  the  visibility  of  this 
widespread  problem  on  the  political 
and  legislative  agenda. 

In  just  40  years,  there  has  been  an 
explosion  in  the  nimiber  of  new  drugs 
and  technologies  associated  with  drug 
research  in  the  United  States.  There 
are  weU  over  8,000  prescription  drugs 
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or  combinations  of  drugs  available  in 
our  country. 

The  availability  of  medications  to 
reduce  the  devastating  impact  of  dis- 
ease and  disability  has  been  a  great 
blessing  to  30  million  Americans  who 
are  65  years  and  older.  These  individ- 
uals purchase  30  percent  of  all  drugs 
prescribed  in  the  United  States.  On  av- 
erage, they  obtain  more  than  twice  as 
many  prescriptions  as  those  under  the 
age  of  65.  It  is  estimated  that  by  the 
year  2000  there  will  be  35  million  older 
people  who  will  consume  50  percent  of 
all  prescription  drugs. 

But.  this  blessing  brought  about  by 
medical  and  pharmaceutical  research 
can  quickly  become  a  terrible  curse  to 
our  older  population.  According  to  As- 
sistant Secretary  for  Health  Robert  E. 
Windom.  there  are  1  million  addicts 
taking  Ulegal  drugs,  but  there  are  30 
million  older  Americans  intentionally 
and  unintentionally  misusing  of  drugs 
legally  prescribed  by  health  care  pro- 
fessionals. 

The  intentional  or  unintentional 
misusing  of  medications  can  result  in 
adverse  drug  reactions.  The  U.S.  Gen- 
eral Accounting  Office  reports  that  40 
percent  of  those  suffering  from  adverse 
drug  reactions  are  over  age  60.  Adverse 
drug  reactions  in  persons  aged  60  to  70 
occur  at  twice  the  rate  of  those  aged 
30  to  40.  and  seven  times  more  often  in 
individuals  aged  70  to  79  than  in  those 
aged  29. 

However,  statistics  may  not  be  a 
good  gauge  to  determine  the  extent  of 
this  terrible  problem.  The  number  of 
adverse  drug  reactions  may  be  under- 
reported  because  physicians  may  not 
notice  reactions  or  may  judge  them  to 
be  unrelated  to  the  medical  condition 
of  the  elderly  patient.  In  some  cases,  a 
physician  may  choose  not  to  report  a 
reaction  because  of  fear  of  a  lawsuit. 

Noncompliance  in  following  a  medi- 
cal regimen  can  seriously  harm  the 
older  adult.  Excessive  and  inappropri- 
ate prescribing  may  expose  the  elderly 
to  unnecessary  pains,  and  suffering. 
Undermedication  can  lead  to  inad- 
equate treatment  and  increased  severi- 
ty of  disease.  Overmedication  can  lead 
to  increased  hospital  admissions  and 
in  some  cases  death.  More  than  20  per- 
cent of  nursing  home  admissions  are 
attributable  to  the  inability  to  manage 
drugs  properly. 

Noncompliance  also  can  be  the 
result  of  poor  communication  between 
the  elderly  patient  and  the  health  care 
professional.  Many  older  individuals 
do  not  understand  the  instructions 
given  to  them  by  their  physician. 
Some  may  not  ask  appropriate  ques- 
tions that  might  help  them  under- 
stand instructions  because  they  feel 
intimidated.  Others  may  not  hear  the 
instructions  given  to  them  by  their 
physician  because  of  poor  hearing. 

Health  care  providers  also  must 
share  the  blame  for  noncompliance. 
Some  elderly  say  that  they  receive 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1988 


April  19,  1988 


CONGRESSIONAL  RECORD— SENATE 


7263 


little  or  no  information  about  either 
the  side  effects  or  the  contraindica- 
tions of  the  medication  prescribed  by 
their  physician  or  provided  by  phar- 
macists. 

Even  with  the  additional  support  of 
a  home  health  care  nurse,  the  elderly 
continue  to  have  medication  error 
problems.  One  home  health  care  nurse 
commented  that  insufficient  printed 
literature  written  in  simple  English 
needs  to  be  made  available  to  provide 
the  older  patient  with  adequate  infor- 
mation about  drug  side  effects  and 
medication  errors.  She  must  read  the 
"Physicians  Desk  Reference"  to  deter- 
mine the  side  effects  of  her  elderly  pa- 
tient's medication.  Patients  often  are 
given  a  handwritten  piece  of  paper 
which  may  be  misplaced  or  lost. 

Inappropriate  prescribing  of  medi- 
cine is  a  result  of  the  elderly  popula- 
tion's heterogeneity.  Drug  reaction 
can  vary  widely  among  older  people 
with  different  combinations  of  dis- 
eases and  treatments.  Some  older 
adults  have  metabolic  functions  simi- 
lar to  those  of  younger  people. 

Noncompliance  can  occur  when  the 
elderly  take  more  than  one  prescrip- 
tion drug  at  the  same  time  to  control 
multiple  chronic  conditions.  For  exam- 
ple, in  one  study,  older  women  took  an 
average  of  5.7  prescription  drugs  and 
3.2  over-the-counter  drugs  at  the  same 
time. 

Taking  a  large  number  of  pills  that 
are  in  most  cases  different  sizes, 
shapes,  and  colors  can  be  confusing  to 
the  elderly.  Different  dosage  schedules 
can  increase  the  probability  of  error  in 
taking  the  medication  at  the  wrong 
time.  Combining  prescription  drugs 
and  over-the-counter  drugs  can  result 
in  adverse  drug  reactions,  not  to  men- 
tion food-drug  interactions. 

Multiple  chronic  illnesses  that  occur 
in  old  age  can  force  the  elderly  patient 
to  visit  numerous  medical  specialists 
who  unknowingly  prescribe  medica- 
tions that  either  counteract  the  bene- 
fits of  a  medication  ordered  by  an- 
other physician  or  interact  adversely 
with  other  prescribed  medications. 
Lack  of  communication  between  these 
specialists,  compounded  by  automatic 
refills  of  medication,  can  further  in- 
crease the  adverse  effects  of  medica- 
tion. 

It  is  time  to  move  to  reduce  the  high 
incidence  of  adverse  drug  reactions. 
Educating  health  care  providers  and 
increasing  awareness  of  this  problem 
surely  can  be  considered  a  step  in  the 
right  direction.  We  can  also  utilize 
other  ways  to  attack  this  problem. 

The  Federal  Drug  Administration 
[FDA]  must  become  more  sensitive  to 
the  needs  of  the  elderly.  Many  of  the 
FDA-approved  drug  labels  which 
advise  physicians,  pharmacists,  and 
other  health  care  providers  are  inad- 
equate. They  do  not  address  special 
needs  of  the  frail  elderly  population. 
It  is  time  for  the  FDA  to  consider  spe- 


cial labeling  that  would  contain  specif- 
ic warnings  and  precautions  to  the  el- 
derly. 

Labeling  and  packaging  of  prescrip- 
tions should  take  into  account  the 
visual  impairment  of  many  of  the  el- 
derly. Why  not  provide  the  elderly 
reader  with  large-type,  easy-to-read  in- 
structions that  are  printed  in  colors 
that  are  easy  to  see? 

Area  agencies  on  aging.  State  units 
on  aging,  senior  centers,  day  care  cen- 
ters, and  local  community  organiza- 
tions across  the  country  could  be  ac- 
tively involved  with  brown  bag  pro- 
grams. In  such  a  program,  physicians 
and  pharmacists  volunteer  their  time 
to  examine  the  medications  brought  to 
them  in  brown  lunch  bags  by  the  el- 
derly. Potential  problems  could  be  de- 
tected early. 

New  technology  and  user  friendly 
devices  could  be  used  to  assist  the  el- 
derly in  taking  their  medication  when 
they  reside  at  home  in  the  community. 
Pharmacist  Bob  Ehrke.  owner  of 
Western  Hills  Pharmacy  in  Rapid 
City,  SD,  provides  a  very  important 
service  to  his  elderly  clientele.  He  pro- 
vides them  with  a  special  medicine 
container  for  their  weekly  medication. 
Pills  are  placed  in  the  appropriate 
time  of  day  and  day  of  week  compart- 
ment. A  pharmacist  will  check  their 
container  at  the  end  of  the  week  when 
it  is  brought  in  to  be  refilled.  Again, 
potential  problems  can  be  detected 
before  serious  injury  can  occur. 

Drug  therapy  programs  to  reduce 
the  amount  of  drugs  taken  by  the  el- 
derly in  nursing  homes  and  in  the 
community  could  be  encouraged  by 
the  Federal  Government  through 
funding  of  pilot  projects  and  educa- 
tion programs. 

Mr.  President,  I  appreciate  this  op- 
portunity to  tell  our  colleagues  here  in 
the  Senate  of  this  serious  problem 
that  can  cause  needless  pain  and  suf- 
fering. Elderly  Americans  should  bene- 
fit from  the  advances  in  medicine  and 
pharmaceutical  research,  not  die  from 
it. 


THE  IMPORTANCE  OF  CIVIL 
RIGHTS 
Mr.  PRESSLER:  Mr.  President,  on 
February  4,  1988, 1  had  the  pleasure  of 
seeing  Mrs.  Coretta  Scott  King  at  the 
National  Prayer  Breakfast.  She  is  an 
incredible  woman,  and  seeing  her  re- 
minded me  of  her  great  husband.  Dr. 
Martin  Luther  King.  Jr.  Two  weeks 
ago.  I  was  once  again  reminded  of 
Martin  Luther  King.  It  was  the  20th 
anniversary  of  his  tragic  assassination. 
Dr.  King  was  a  man  of  tremendous 
vision,  wisdom,  and  courage;  and  his 
contributions  are  still  apparent 
throughout  our  American  society. 

I  remember  standing  by  the  Lincoln 
Memorial  on  that  famous  hot  August 
day  in  1963  when  Dr.  King  spoke  to 


the  American  people  about  his 
dream— "that  one  day  this  Nation  will 
rise  up  and  live  the  true  meaning  of  its 
creed— we  hold  these  truths  to  be  self- 
evident,  that  all  men  are  created 
equal."  That  same  year  he  was  select- 
ed "Man  of  the  Year"  by  Time  maga- 
zine. The  following  year  another 
honor  was  bestowed  upon  Dr.  King. 
He  was  awarded  the  Nobel  Peace 
Prize.  In  his  all-too-short  life,  Martin 
Luther  King,  Jr.  paved  the  way  for  all 
of  the  disadvantaged  members  of  our 
society. 

The  Reverend  King  was  a  man  of 
God.  He  knew  that  our  God  had  cre- 
ated all  people  to  enjoy  equal  rights 
and  liberties.  In  his  time,  and  to  a 
lesser  extent  now.  black  men,  women, 
and  children  were  denied  their  inalien- 
able rights  because  of  racism  in  Ameri- 
can society.  Martin  Luther  King  toiled 
to  break  down  the  artificial  barriers 
racism  had  erected  in  front  of  his 
people.  He  had  a  vision  of  equality.  He 
was  not  looking  for  handouts  or  spe- 
cial treatment  for  minorities.  He 
simply  wanted  black  Americans  to 
have  full  access  in  society  so  that  they 
might  use  their  God-given  talents  in- 
stead of  having  them  buried  beneath 
racism,  fear,  and  hatred. 

Martin  Luther  King's  integrity 
shone  brightly  when  he  responded  to 
violence  and  hatred  with  thought,  in- 
telligence, and  love  instead  of  more  vi- 
olence and  hatred.  He  declared.  "If  I 
meet  hate  with  hate.  I  become  dei>er- 
sonalized."  Dr.  King  did  not  seek  to 
destroy  the  men  who  oppressed  him; 
he  sought  to  educate  them.  Martin 
Luther  King  had  the  wisdom,  integri- 
ty, and  courage  to  defeat  violence.  He 
knew  violence  and  bloodshed  would 
never  have  produced  positive  social 
change.  Nonviolent  demonstrations 
and  education  helped  topple  the  initial 
imprisoning  walls  of  racism. 

Dr.  King  dramatized  the  injustices 
in  our  society  through  oration  and 
nonviolent  demonstrations.  A  student 
of  the  Indian  hero  Mahatma  Gandhi, 
King  knew  that  violent  protests  would 
only  shed  the  blood  of  his  followers 
and  that  violence  would  completely 
close  the  minds  of  the  white  society 
with  which  he  was  striving  to  establish 
an  attitude  of  love  and  equality.  "I 
still  believe  in  nonviolence,  and  no  one 
is  going  to  turn  me  around  on  that 
point.  If  every  Negro  in  the  United 
States  turns  to  violence,  I  am  going  to 
be  the  only  voice  to  say  that  it  is 
wrong,"  he  said.  At  a  time  when  lesser 
men  would  have  looked  to  violence, 
the  Reverend  King  vowed  to  remain  a 
man  of  peace.  As  he  said  in  his  Nobel 
Peace  Prize  acceptance  speech,  Martin 
Luther  King  Jr.  "•  •  *  the  lion  and 
the  lamb  shall  lie  down  together." 

Martin  Luther  King.  Jr.  was  truly  a 
great  American.  He  must  not  be  for- 
gotton  and.  more  importantly,  his 
dream  for  America  must  not  be  forgot- 
ten. Now  that  some  of  the  fervor  sur- 


rounding his  life  has  subsided,  we 
must  remember  that  the  fight  against 
racism  is  ongoing,  because  racism  shall 
sting  our  society  for  as  long  as  it 
exists.  We  must  pursue  his  dream  and 
remember  his  famous  words,  "we  shall 
overcome,"  vmtil  we  may  honestly  say 
we  have  overcome.  If  someday  we 
know  the  joy  of  having  overcome,  we 
will  remember  the  great  American 
civil  rights  pioneer  Martin  Luther 
King,  Jr. 


S.  Con.  Res.  98.  A  concurrent  resolution  to 
authorize  the  printing  of  the  annual  three 
volume  report  "Developments  in  Aging: 
1987"  prepared  by  the  Special  Committee 
on  Aging. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4401.  An  act  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  Dial-a- 
Pom. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL ENDOWMENT  FOR  THE 
ARTS  AND  THE  NATIONAL 
COUNCIL  ON  THE  ARTS— MES- 
SAGE PROM  THE  PRESIDENT— 
PM  131 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965.  as  amend- 
ed. I  transmit  herewith  the  Annual 
Report  of  the  National  Endowment 
for  the  Arts  and  the  National  Council 
on  the  Arts  for  Fiscal  Year  1987. 

Ronald  Reagan. 
The  White  House.  Apnl  19,  1988. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4401.  An  act  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  Dial-a- 
Pom. 


MESSAGES  FROM  THE  HOUSE 

At  4:55  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
without  amendment: 

S.  1609.  An  act  for  the  relief  of  James  P. 
Purvis;  and 

S.J.  Res.  235.  Joint  resolution  deploring 
the  Soviet  Government's  active  persecution 
of  religious  believers  in  Ukraine. 

The  message  also  armounced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Reid)  reported  that  on 
today,  April  19.  1988,  he  had  signed 
the  following  enrolled  bills  and  joint 
resolutions,  which  had  previously  been 
signed  by  the  Speaker  of  the  House  of 
Representatives: 

S.  90.  An  act  to  establish  the  Big  Cypress 
National  Preserve  Addition  in  the  State  of 
Florida,  and  for  other  purposes; 

S.  858.  An  act  to  establish  the  title  of 
States  in  certain  abandoned  shipwrecks,  and 
for  other  purposes; 

H.J.  Res.  347.  Joint  resolution  recognizing 
the  identical  plaques  initiated  by  Sami 
Bandak,  created  by  Margareta  Henniz  and 
Ginvanni  Bizzini,  and  depicting  the  Calmare 
Nyckel,  the  ship  that  brought  the  first 
Swedish  settlers  to  North  America,  as  signif- 
icant symbols  of  the  "Year  of  Sweden";  and 
providing  for  the  placement  of  one  of  such 
plaques  at  Fort  Christina  in  the  State  of 
Delaware; 

H.J.  Res.  373.  Joint  resolution  to  designate 
May  1988  as  "National  Trauma  Awareness 
Month";  and 

H.J.  Res.  527.  Joint  resolution  to  designate 
the  week  of  April  17.  1988,  through  April  24. 
1988,  as  "Jewish  Heritage  Week". 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  April  19.  1988.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  90.  An  act  to  establish  the  Big  Cypress 
National  Preserve  Addition  in  the  State  of 
Florida,  and  for  other  purposes;  and 

S.  858.  An  act  to  esUblish  the  title  of 
States  in  certain  abandoned  shipwrecks,  and 
for  other  purposes.  . 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 
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By  Mr.  PRESSLER  (for  himself.  Mr. 
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EC-2981.  A  communication  from  the 
Chairman  of  the  Pennsylvania  Avenue  De- 
velopment Corporation,  transmitting,  a 
draft  of  proposed  legislation  to  amend  the 
Pennsylvania  Avenue  Envelopment  Corpo- 
ration Act  of  1972  to  authorize  appropria- 
tions for  implementation  of  the  develop- 
ment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2982.  A  communication  from  the 
Deputy  Administrator  of  the  Federal  High- 
way Administration.  Department  of  Trans- 
portation, transmitting,  pursuant  to  law.  a 
report  on  a  demonstration  project;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2983.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
quality  control  systems  of  the  Aid  to  Fami- 
lies with  Dependent  Children  (APDC)  and 
Medicaid  programs;  to  the  Committee  on  Fi- 
nance. 

EC-2984.  A  communication  from  the 
Acting  Assistant  Secretary  (Legislative  Af- 
fairs), Department  of  State,  transmitting, 
pursuant  to  law,  a  report  to  provide  the  in- 
formation required  in  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1988  and 
1989.  P.L.  100-204.  Section  701(b)(2)(F):  to 
the  Committee  on  Foreign  Relations. 

EC-2985.  A  conununication  from  the 
Acting  Assistant  Secretary  (Legislative  Af- 
fairs), Department  of  State,  transmitting, 
pursuant  to  law,  a  report  on  the  status  of  se- 
condment within  the  United  Nations  by  the 
Soviet  Union  and  Soviet-bloc  member-na- 
tions as  required  in  the  Foreign  Relations 
Authorization  Act.  P.L.  100-204.  Section 
701;  to  the  Committee  on  Foreign  Relations. 
EC-2986.  A  communication  from  the  Assi- 
sant  Legal  Advisor  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements 
other  than  treaties  entered  into  by  the 
United  States:  ^x>  the  Committee  on  Foreign 
Relations. 

EC-2987.  A  communication  from  the  Vice 
President.  Farm  Credit  Banks  of  Columbia, 
transmitting,  pursuant  to  law,  a  report  on 
the  Farm  Credit  Retirement  Plan  Columbia 
District;  to  the  Committee  on  Government 
Affairs. 

EC-2988.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  law. 
a  report  concerning  the  activities  of  the 
Commission  to  ensure  competition  in  con- 
tracting; to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2989.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
notification  on  a  computer  matching  pro- 
gram, to  the  Committee  on  Governmental 
Affairs. 

EC-2990.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled.  '"Alleged 
Alteration  of  Personnel  Evaluation  Profile;" 
to  the  Committee  on  Governmental  Affairs. 
EC^299i.  A  communication  from  the  As- 
sistant Secretary  for  Health.  Department  of 
Health  and  Humans  Services,  transmitting, 
pursuant  to  law,  a  report  on  the  Depart- 
ment's Health  Resources  and  Services  Ad- 
ministration (HRSA)  matching  program 
report;  to  the  Committee  on  Governmental 
Affairs. 

EC-2992.  A  communication  from  the  Con- 
troller of  the  Boys  Club  of  America,  trans- 
mitting, pursuant  to  law.  the  Club's  audited 


financial  report  for  the  year  ending  Decem- 
ber 31,  1987;  to  the  Committee  on  the  Judi- 
ciary. 

EC-2993.  A  communication  from  the  Legal 
Counsel,  Administrative  Conference  of  the 
United  States,  transmitting,  pursuant  to 
law.  a  report  regarding  the  agency  experi- 
ence in  dealing  with  FOIA  request  in  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2994.  A  communication  from  the  At- 
torney General,  transmitting,  pursuant  to 
law.  a  report  concerning  "the  coordination 
of  overall  policy  and  development  of  objec- 
tives and  priorities  for  all  Federal  juvenile 
delinquency  programs  and  activities;"  to  the 
Committee  on  the  Judiciary. 

EC-2995.  A  communication  from  the 
Chief  Immigration  Judge.  Department  of 
Justice,  transmitting,  pursuant  to  law.  a 
report  on  grants  of  Suspension  of  Deporta- 
tion regarding  certain  cases:  to  the  Commit- 
tee on  the  Judiciary. 

EC-2996.  A  communication  from  the  Di- 
rector of  the  National  Institute  of  Justice, 
Department  of  Justice,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Nation- 
al Institute  of  Justice;  to  the  Committee  on 
the  Judiciary. 

EC-2997.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  notification  of  an  inci- 
dent in  the  Persian  Gulf  involving  United 
States  military  personnel;  to  the  Committee 
on  Foreign  Relations. 


By  Mr.  PRESSLER  (for  himself.  Mr. 

Dixon.  Mr.  Kennedy.  Mr.  D'Amato. 

Mr.  Stevens,  Mr.  Durenberger.  Mr. 

Simon,   Mr.   Exon.   Mr.   Moynihan. 

Mr.     Grassley.     Mr.     Symms.     Mr. 

Levin.  Mr.  Harkin.  Mr.  Wirth.  Mr. 

Bumpers,  and  Mr.  Stafford): 

S.  Res.  412.  A  resolution  expressing  the 

sense  of  the  Senate  with  regard  to  the  use 

of  degradable  products;  to  the  Committee 

on  Environment  and  Public  Works. 

By    Mr.    HATCH    (for    himself.    Mr. 
DeConcini.      Mr.      Cochran.      Mr. 
Durenberger.  Mr.  Garn.  Mr.  Pack- 
wood.  Mrs.  Kassebaum.  Mr.  Symms, 
Mr.    Weicker.    Mr.    Simpson,    Mr. 
Stafford,  Mr.   Pell.  Mr.  Murkow- 
SKi.  and  Mr.  McConnell): 
S.  Res.  413.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  Temporary 
Emergency   Food  Assistance   Program   has 
been  an  effective  means  of  distributing  sur- 
plus commtxlities  to  needy  Americans  and 
should  continue  so  long  as  sufficient  surplus 
commodities  remain  in  Government  storage; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BRADLEY  (for  himself.  Mr. 
DeConcini.  and  Mr.  Kasteni: 
S.  2296.  A  bill  to  amend  the  Department 
of  Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriation 
Act.  1986,  to  extend  life  of  the  Commission 
on  the  Ukraine  Famine;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  GRAHAM  (for  himself,  Mr. 
Bond.  Mr.  Boschwitz,  Mr.  Chafee. 
Mr.  Cochran,  Mr.  D'Amato,  Mr. 
Danforth.  Mr.  Dole,  Mr.  Domenici, 
Mr.  Durenberger,  Mr.  Gramm,  Mr. 
Grassley.  Mr.  Hecht.  Mr.  Hum- 
phrey. Mr.  Karnes.  Mr.  Lucar.  Mr. 
McCain.  Mr.  McClure,  Mr.  Mur- 
KOWSKi.  Mr.  QuAYLE,  Mr.  Roth.  Mr. 
Simpson.  Mr.  Stevens.  Mr.  Trible. 
Mr.  Wilson,  Mr.  Bumpers,  Mr.  Bur- 
DicK.  Mr.  Chiles.  Mr.  Conrad,  Mr. 
Dixon,  Mr.  Gore.  Mr.  Heflin.  Mr. 
Hollings.  Mr.  Inouye.  Mr.  John- 
ston, Mr.  Levin,  Mr.  Matsunaga,  Mr. 
Mitchell.  Mr.  Pryor.  Mr.  Riegle. 
Mr.  Rockefeller.  Mr.  Shelby.  Mr. 
Stennis.  Mr.  Adams,  and  Mr.  DeCon- 
cini): 
S.J.  Res.  300.  A  joint  resolution  to  desig- 
nate the  week  of  May  8.  1988.  through  May 
14.  1988.  as  "Just  Say  No  Week":  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BRADLEY  (for  himself, 
Mr.      DeConcini,      and      Mr. 
Kasten): 
S.  2296.  A  bill  to  amend  the  Depart- 
ments   of    Commerce,    Justice,    and 
State,    the    Judiciary,    and    Related 
Agencies  Appropriation  Act,  1986,  to 
extend  the  life  of  the  Commission  on 
the  Ukraine  Famine;  to  the  Commit- 
tee on  Foreign  Relations. 

extension  of  commission  on  the  UKRAINE 
FAMINE 

•  Mr.  BRADLEY.  Mr.  President,  today 
I  am  introducing  legislation  along  with 
my  colleagues  from  Arizona  [Mr. 
DeConcini]  and  from  Wisconsin  [Mr. 
Kasten]  to  extend  the  life  of  the 
Ukrainian  Famine  Commission.  Four 
years  ago  we  created  the  Commission 
to  study  the  great  famine  of  1932-33. 
This  tragedy  was  primarily  a  result  of 
a  conscious  decision  by  the  Soviet 
Government  to  use  starvation  as  a  po- 
litical tool.  An  estimated  7  million 
people  died  in  Ukraine.  Additionally, 
thousands  of  American  citizens  are 
survivors  of  this  genocide.  Such  a  ca- 
tastrophe should  never  reoccur.  By 
studying  its  causes  we  may  be  prevent- 
ing another  similar  tragedy. 

The  mandate  of  the  Ukrainian 
Famine  Commission  expires  on  April 
22.  The  Ukrainian-American  communi- 
ty has  urged  us  to  extend  that  man- 
date an  additional  2  years  so  that  the 
Commission  can  complete  its  study.  To 
demonstrate  their  support,  the 
Ukrainian  community  has  donated 
thousands  of  dollars  to  the  project, 
thus  relieving  the  American  taxpayers 
of  the  funding  responsibilities.  I  be- 
lieve we  too  should  demonstrate  our 
support  for  this  effort.* 


By  Mr.  GRAHAM  (for  himself, 
Mr.  Bond,  Mr.  Boschwitz,  Mr. 


Chafee,     Mr.     Cochran,     Mr. 
D'Amato,  Mr.  Danforth,  Mr. 
Dole,      Mr.      Domenici,      Mr. 
Durenberger,  Mr.  Gramm,  Mr. 
Grassley,     Mr.     Hecht,     Mr. 
Humphrey,    Mr.    Karnes,    Mr. 
Lugar,      Mr.      McCain,      Mr. 
McClure,     Mr.     Murkowski, 
Mr.    QuAYLE,    Mr.    Roth,    Mr. 
Simpson,    Mr.    Stevens,    Mr. 
Trible,  Mr.  Wilson.  Mr.  Bump- 
ers, Mr.  BuRDiCK,  Mr.  Chiles, 
Mr.  Conrad,  Mr.  Dixon.  Mr. 
Gore.   Mr.   Heflin,   Mr.   Hol- 
lings, Mr.  Inouye,  Mr.  John- 
ston, Mr.  Levin,   Mr.   Matsu- 
naga.     Mr.      Mitchell,      Mr. 
Pryor.  Mr.  Riegle,  Mr.  Rocke- 
feller. Mr.  Shelby.  Mr.  Sten- 
nis.    Mr.     Adams,     and     Mr. 
DeConcini): 
S.J.  Res.  300.  A  joint  resolution  to 
designate  the  week  of  May  8,   1988, 
through  May  14,  1988,  as  "Just  Say  No 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

just  say  no  WEEK 

•  Mr.  GRAHAM.  Mr.  President, 
today,  with  44  original  cosponsors.  I 
am  introducing  a  joint  resolution  des- 
ignating the  week  of  May  8-14.  1988. 
as  "Just  Say  No  To  Drugs  Week." 

We  recognize  that  the  enormous  and 
largely  unchecked  influx  of  illegal 
drugs  across  our  borders  is  a  particu- 
larly ominous  threat  to  the  youth  of 
our  Nation. 

Peer  pressure  and  the  revelations 
that  role  models  from  the  fields  of 
sports  and  entertainment  are  addicted 
to  drugs  can  contribute  to  the  tempta- 
tion to  try  illicit  drugs. 

The  "Just  Say  No  To  Drugs"  clubs 
which  have  been  founded  in  schools 
across  America  have  given  our  young 
people  an  option  and  the  support  to 
help  them  choose  that  option. 

This  joint  resolution  recognizes  the 
Nation's  young  people  who  are  public- 
ly fighting  drug  abuse  by  saying  no  to 
drugs.  They  are  contributing— by  dedi- 
cation and  by  courageous  example— to 
the  important  goal  of  a  drug-free 
America. 

Next  week,  local  communities 
around  the  country  will  be  conducting 
events  and  rallies  to  demonstrate  their 
commitment  to  fighting  drug  abuse. 
With  the  leadership  of  First  Lady, 
Nancy  Reagan,  thousands  of  school- 
children, their  parents,  and  other  con- 
cerned citizens  will  participate  in  these 
events. 

In  the  State  of  Florida,  over  75  com- 
munities will  host  Red  Ribbon  Day  on 
May  9.  Floridians  will  wear  red  rib- 
bons. Police  cars  and  city  vehicles  in 
Miami  will  have  red  ribbons  attached 
to  their  antennas. 

On  May  13,  50,000  Florida  school- 
children will  march  statewide  in  the 
national  'Just  Say  No"  Walk.  In  Tal- 
lahassee, the  capitol  and  other  govern- 
ment buildings  will  be  wrapped  with 


red  banners  as  a  reminder  to  be  vigi- 
lant in  the  war  against  drug  abuse. 

We  can  only  combat  the  tragedy  and 
waste  of  drug  abuse  among  children 
and  teenagers  by  education  and  rein- 
forcement—and positive  peer  pressure. 
I  ask  my  colleagues  to  salute  this 
effort,  and  the  young  people  who  are 
making  a  difference,  by  supporting 
this  joint  resolution  to  declare  "Just 
Say  No  To  Drugs  Week."« 


ADDITIONAL  COSPONSORS 


S.  268 

At  the  reauest  of  Mr.  Kerry,  his 
name  was  added  as  a  cosponsor  of  S. 
268,  a  bill  to  amend  title  5,  United 
States  Code,  to  provide  child  adoption 
benefits  for  Federal  Government  em- 
ployees. 

S.  1161 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1161,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  under  part  B  of  the  Medicare 
Program  for  routine  manunograms. 

S.  1220 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  S.  1220,  a  bill 
to  amend  the  Public  Health  Service 
Act  to  provide  for  a  comprehensive 
program  of  education,  information, 
risk  reduction,  training,  prevention, 
treatment,  care,  and  research  concern- 
ing acquired  immunodeficiency  syn- 
drome. 

S.  1489 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  1489.  a  bill  to  amend  section  67  of 
the  Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  from  the 
disallowance  of  indirect  deductions 
through  passthrough  entities. 

S.  1774 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1774,  a  bill  to  promote  and  protect  tax- 
payer rights,  and  for  other  purposes. 

S.  1776 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Iowa  [Mr.  Harkin],  and  the  Senator 
from  Arizona  [Mr.  DeConcini]  were 
added  as  cosponsors  of  S.  1776,  a  bill 
to  modernize  U.S.  circulating  coin  de- 
signs, of  which  one  reverse  will  have  a 
theme  of  the  Bicentennial  of  the  Con- 
stitution. 

S.  1789 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1789,  a  bill  to  amend 


the  Internal  Revenue  Code  of  1986  to 
reduce  the  rate  of  tax  on  long-term 
capital  gains  of  individuals  from  28  to 
15  percent. 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1817.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
gross  income  of  an  individual  shall  not 
include  income  from  U.S.  savings 
bonds  which  are  transferred  to  an  edu- 
cational institution  as  payment  for  tui- 
tion and  fees. 


S.  1839 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1839.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  adult  day 
health  care  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 

S.  1931 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Minnesota  [Mr.  Boschwitz], 
and  the  Senator  from  Alabama  [Mr. 
Heflin]  were  added  as  cosponsors  of 
S.  1931.  a  bill  to  amend  part  B  of  title 
IV  of  the  Higher  Education  Act  of 
1965.  relating  to  the  guaranteed  stu- 
dent loan  programs,  to  reduce  the 
high-default  rate  imder  that  program, 
and  to  improve  debt  collection  under 
that  program,  and  for  other  purposes. 

S.  2024 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  withdrawn  as  a  co- 
sponsor  of  S.  2024,  a  bUl  to  amend  the 
Asbestos  Hazard  Emergency  Response 
Act  of  1986,  Public  Law  99-519.  to 
extend  certain  deadlines. 

S.  2033- 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2033,  a  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  child  pro- 
tection and  obscenity  enforcement, 
and  for  other  purposes. 

S.  2047 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  2047,  a  bill  to  require  a  health 
warning  on  the  labels  of  all  alcoholic 
beverage  containers. 

S.  2051 

At  the  request  of  Mr.  McClure.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  2051,  a  bill  entitled  the 
"Prohibition  of  Undetectable  Firearms 
Act." 

S.  2099 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Colorado 
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[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2099,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax- 
payers to  elect  to  pay  tax  shown  on 
return  in  installments  and  to  author- 
ize the  Secretary  to  enter  into  install- 
ments agreements. 

S.  3133 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2123.  a  bill  to  provide  hunger 
relief,  and  for  others  purposes. 

S.  3174 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  2174,  a  bill  to  amend  the  De- 
partment of  Transportation  Act  so  as 
to  reauthorize  local  rail  service  assist- 
ance. 

S.  3300 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  were 
added  as  cosponsors  of  S.  2200.  a  bill 
to  amend  Public  Law  90-498  to  provide 
for  the  designation  of  National  His- 
panic Heritage  Month. 

S.  3355 

At  the  request  of  Mr.  Dttrenberger. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  2255,  a  bill  to  establish 
a  program  of  demonstration  projects, 
funded  from  the  Federal  Hospital  In- 
surance Trust  Fund  under  part  A  of 
title  XVIII  of  the  Social  Security  Act. 
to  provide  long-term  care  to  elderly 
Medicare  beneficiaries  residing  in 
rural  areas. 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Georgia  [Mr.  Nunn].  the  Senator  from 
Alabama  [Mr.  Heflin].  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  Arizona  [Mr.  McCain],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Connecticut 
[Mr.  Weicker].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Kansas  [Mrs.  Kassebaum], 
and  the  Senator  from  Connecticut 
[Mr.  E>odd]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  261,  a  joint 
resolution  designating  the  month  of 
November  1988  as  "National  Alzhei- 
mer's Disease  Month." 

SENATE  JOINT  RESOLUTION  366 

At  the  request  of  Mr.  Symhs.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht]  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  266.  a  joint  resolution  to 
designate  the  week  beginning  June  12. 


1988.  as  "National  Scleroderma  Aware- 
ness Week." 

SENATE  JOINT  RESOLUTION  37  1 

At  the  request  of  Mr.  Quayle.  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Indi- 
ana [Mr.  LuGAR].  the  Senator  from 
Alabama  [Mr.  Heflin],  and  the  Sena- 
tor from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  271,  a  joint  resolu- 
tion to  designate  August  20,  1988,  as 
"Drum  and  Bugle  Corps  Recognition 
Day." 

SENATE  JOINT  RESOLUTION  372 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Washington  [Mr. 
Adams]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  272.  a  bill  to 
designate  November.  1988.  as  "Nation- 
al Diabetes  Month." 

SENATE  JOINT  RESOLUTION  385 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  Arizona  [Mr.  DeConcini]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  285.  a  joint  resolution  ex- 
pressing the  sense  of  Congress  that 
Haiti  falls  under  the  definition  of 
"major  drug-transit  country"  as  stated 
in  section  481(i)(5)  of  the  Foreign  As- 
sistance Act  of  1961.  and  therefore 
should  be  subject  to  the  certification 
process  mandated  by  section  481(h)  of 
that  act. 

SENATE  JOINT  RESOLUTION  394 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
294,  a  joint  resolution  designating 
August  9,  1988,  as  "National  Neighbor- 
hood Crime  Watch  Day." 

SENATE  CONCURRENT  RESOLUTION  107 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  107, 
a  concurrent  resolution  calling  for  a 
consolidated  investigation  into  the  op- 
eration of  Texas  Air  Corp.  and  Eastern 
Air  Lines. 

SENATE  RESOLUTION  394 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Resolution  394,  a 
bill  expressing  the  sense  of  the  Senate 
that  funding  in  fiscal  year  1989  for  the 


Federal-aid  Highway  and  Mass  Transit 
Programs  should  be  at  the  levels  en- 
acted in  the  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  of  1987. 

AMENDMENT  NO.  1680 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor  of  amendment  No.  1680  in- 
tended to  be  proposed  to  100-11,  a  res- 
olution expressing  the  sense  of  the 
House  of  Representatives  that  Federal 
excise  tax  rates  should  not  be  in- 
creased. 


SENATE  RESOLUTION  412-RELA- 
TIVE  TO  THE  USE  OF  DEGRAD- 
ABLE  PLASTICS 

Mr.  PRESSLER  (for  himself,  Mr. 
DixoN,  Mr.  Kennedy,  Mr.  D'Amato, 
Mr.  Stevens.  Mr.  Durenberger.  Mr. 
Simon.  Mr.  Exon.  Mr.  Moynihan.  Mr. 
Grassley,  Mr.  Symms,  Mr.  Levin,  Mr. 
Harkin,  Mr.  Wirth.  Mr.  Bumpers,  and 
Mr.  Stafford)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Environment  and 
Public  Works: 

S.  Res.  412 

Whereas,  society  is  increasing  its  atten- 
tion to  the  issue  of  solid  waste,  and  plastic 
waste  in  particular,  for  environmental  and 
economic  reasons:  and 

Whereas,  at  least  twelve  states,  several 
local  communities,  and  foreign  countries, 
such  as  Italy  and  Denmark,  have  enacted  or 
proposed  bans  on  various  non-degradable 
plastic  products:  and 

Whereas,  a  recent  estimate  by  the  U.S. 
Conference  of  Mayors  indicated  that  more 
than  fifty  percent  of  the  nation's  munici- 
palities have  less  than  ten  years  of  landfill 
capacity  left:  and 

Whereas,  despite  our  long  "Keep  America 
Beautiful"  campaign,  persistent  litter  still  is 
strewn  about  our  highways,  parks  and  com- 
munities: and 

Whereas,  deadly  threats  to  fish  and  wild- 
life exist  from  entanglement,  strangulation, 
and  consumption  of  discarded  plastic  mate- 
rials; and 

Whereas,  recycling  technologies  are  not  as 
available  to  manage  the  plastics  waste 
stream  as  are  available  for  metals,  glass  and 
paper;  and 

Whereas,  incineration  systems  are  not  yet 
widely  used,  and  may  not  be  feasible  in 
many  parts  of  the  country;  and 

Whereas,  farmers  are  faced  with  de- 
pressed commodity  prices,  while  the  federal 
government  pays  for  price  supftorts  and  sur- 
plus crop  storage  costs  which  could  be  alle- 
viated by  expanded  markets;  and 

Whereas,  new  technologies  are  being  de- 
veloped which  address  these  problems,  such 
as  currently  marketed  applications  that  use 
cornstarch  to  produce  biodegradable  plas- 
tics: Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Environmental  Protection 
Agency  encourage  the  use  of  biodegradable 
plastic  bags  and  other  degradable  plastic  ap- 
plications through  its  pertinent  regulatory 
and  informational  programs. 

Sec.  2.  The  General  Services  Administra- 
tion should  implement,  when  possible,  the 


use  of  biodegradable  bags  and  other  degrad- 
able plastic  products  in  its  operations. 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  submitting  a  sense-of-the- 
Senate  resolution  calling  for  the  Envi- 
ronmental Protection  Agency  to  en- 
courage the  use  of  degradable  plastics 
and  the  General  Services  Administra- 
tion to  implement,  when  practical,  the 
use  of  degradable  plastics  in  its  pro- 
grams. 

Society  is  paying  increasing  atten- 
tion to  the  issue  of  solid  waste,  and 
plastic  waste  in  particular,  for  econoni- 
ic  and  environmental  reasons.  In  this 
Congress.  10  bills  related  to  land  or 
marine  disposal  of  plastic  materials 
have  been  introduced.  At  least  12 
States,  several  local  communities,  and 
foreign  countries,  such  as  Italy  and 
Denmark,  have  enacted  or  proposed 
bans  on  various  nondegradable  plastic 
products.  Concerns  over  nondegrada- 
ble plastics  stem  from  several  prob- 
lems. ..    J  ^w 

Last  summer  the  world  watched  the 
spectacle  of  a  lone  garbage  barge 
searching  the  east  coast  and  the  Carib- 
bean for  a  home  for  its  refuse.  Nobody 
wanted  it.  This  pathetic  incident  dem- 
onstrated a  national  problem:  landfills 
are  filling  up  and  alternative  sites  are 
becoming  less  available  due  to  increas- 
ing urbanization.  For  example.  New 
York  State  will  close  landfills  on  Long 
Island  by  1990.  The  U.S.  Conference  of 
Mayors  recently  estimated  that  more 
than  50  percent  of  the  Nation's  mu- 
nicipalities have  fewer  than  10  years 
of  landfill  capacity  left. 

Despite  our  long  Keep  America 
Beautiful  campaign,  persistent  litter 
still  mars  our  highways,  parks,  and 
commimities.  We  also  have  become 
aware  of  the  deadly  threats  to  fish  and 
wildlife  from  entanglement,  strangula- 
tion, and  consumption  of  discarded 
plastic  materials. 

Plastics  consitute  about  10  percent 
of  packaging  waste.  Although  new 
technologies  are  being  developed  to  re- 
cycle more  plastics,  at  this  time  these 
technologies  are  not  as  readily  avail- 
able for  plastics  waste  management  as 
they  are  for  metals,  glass,  and  paper. 
Most  community  recycling  centers  do 
not  accept  plastics.  Waste-to-energy 
incineration  systems  are  not  wide- 
spread yet  and  some  types  of  plastics 
produce  toxic  gases  when  burned. 

Plastics  are  made  from  petrochemi- 
cals. Our  Nation's  increasing  demand 
for  petroleum,  and  our  need  for 
sources  that  cannot  be  jeopardized  by 
foreign  interests,  stimulate  a  wide 
range  of  proposals  for  energy  develop- 
ment and  conservation.  Some  of  these 
proposals  are  controversial  and/or 
costly.  For  example,  in  this  Congress 
we  are  currently  considering  energy 
exploration  on  the  Arctic  National 
Wildlife  Refuge  [ANWR].  This  issue 
has  occupied  an  immense  amount  of 
time  and  human  resources  both  in 
Congress  and  around  the  Nation.  The 


future  undoubtedly  will  bring  more 
issues  like  ANWR  development  since 
estimates  of  our  domestic  reserves 
have  been  reduced  and  demand  for  pe- 
troleum   products    continues    to    in- 

On  the  other  hand,  the  Nation's  ag- 
ricultural sector  is  confronted  with  se- 
rious financial  concerns.  Farmers  in 
South  Dakota  and  elsewhere  are  faced 
with     depressed     commodity     prices, 
while  Federal  Government  farm-pro- 
gram costs  are  at  near  record  levels. 
Expanded  markets  using  agricultural 
commodities  for  industrial  feedstocks 
could     increase     commodity     prices, 
reduce    farm-program    costs    and    in 
some  areas  create  new  industrial  jobs. 
New   technologies   are   being  devel- 
oped to  address  these  problems.  One 
new  technology  that  is  currently  being 
marketed  uses  cornstarch  to  produce 
biodegradable  plastics.  It  can  be  used 
in     storage     bags     and     agricultural 
mulches.     One    company     now     uses 
20.000  bushels  of  corn  per  day  for  the 
production  of  degradable  plastic  film 
and    estimates    future    growth    could 
reach  70.000  bushels  per  day  if  appro- 
priate market  applications  could  be  de- 
veloped in  North  America.  Other  po- 
tential degradable  plastic  products  in- 
clude time-release  medication  and  pes- 
ticide  delivery   systems,   noncorrosive 
road  deicers.  biodegradable  bottles  and 
other  packaging  containers,  biodegrad- 
able disposable  diapers,  and  disposable 
toys. 

Another  technology  undergomg  de- 
velopment is  comstarch-based  blown- 
foam  containers  which  could  replace 
polystyrene  foam  containers  currently 
popular  in  the  fast-food  industry.  Pol- 
ystyrene foam  is  produced  with  chlor- 
ofluorocarbons  [CFC's]  which  are  im- 
plicated in  global  warming  and  ozone 
depletion. 

Many  innovative  researchers  and  de- 
velopers are  making  progress  in  their 
efforts  to  make  these  technologies  fea- 
sible, economical,  and  practical.  Some 
observers  argue  that  these  efforts  will 
not  result  in  significant  improvements 
in  overcoming  any  of  these  problems, 
but  I  believe  that  even  small  improve- 
ments are  meaningful.  They  encour- 
age further  efforts  to  cope  with  pollu- 
tion. Many  useful  plastics  have  been 
developed,  for  which  other  materials 
are  not  suitable,  and  it  is  true  that  de- 
gradable plastics  are  not  suitable  for 
all  uses.  However,  it  is  time  for  the 
U.S.  Senate  to  recognize,  encourage, 
and  applaud  these  research,  develop- 
ment, and  implementation  efforts.  We 
have  an  opportunity  to  make  enthusi- 
astic progress  to  achieve  results  with 
widespread   benefits   to   society   as   a 
whole. 

•  Mr.  HARKIN.  Mr.  President.  I  am 
very  pleased  to  cosponsor  this  resolu- 
tion to  encourage  and  promote  the  use 
of  biodegradable  plastics.  We  are  all 
aware  of  the  environmental  problems 
arising  from  the  use  and  disposal  of 


plastic  containers  and  packaging.  Con- 
ventional plastic  is  very  slow  to  decom- 
pose naturally,  and  thus  it  continues 
to  clutter  the  landscape  and  despoil 
the  environment  long  after  its  use. 
Moreover,  our  landfills  are  now  near 
capacity  and  no  adequate  solution  for 
dealing  with  the  Nation's  burgeoning 
volume  of  trash  is  imminent.  Biode- 
gradable plastics  can  help  to  alleviate 
these  environmental  problems. 

I  also  am  cosponsoring  the  resolu- 
tion because  it  reflects  what  I  believe 
is   great   economic   potential    for   my 
State  and  the  Nation  through  the  de- 
velopment  of    new    products    derived 
from  agricultural  commodities.  I  truly 
believe  we  are  now  only  in  the  initial 
stages  of  promising  new  research  into 
industrial  applications  for  agricultural 
crops.  This  research  can  provide  alter- 
natives to  materials  produced  from  pe- 
troleum and  thereby  reduce  our  de- 
pendence on  foreign  oil,  cut  the  trade 
deficit  and  spur  our  domestic  econo- 
my. Because  this  research  is  so  impor- 
tant. I  introduced  S.  970.  a  bill  provid- 
ing funding  for  research  into  new  uses 
for  agricultural  crops.  I  am  pleased 
that  the  Senate  voted  in  favor  of  the 
bill,  but  disappointed  that  the  provi- 
sions of  the  bill  were  dropped  from  the 
trade  biU  by  the  House  conferees.  I 
hope  that  Congress  will  soon  vote  to 
approve  funding  of  this  important  re- 
search.* 


SENATE      RESOLUTION      413-RE- 
LATING    TO    THE    TEMPORARY 
EMERGENCY       FOOD       ASSIST- 
ANCE PROGRAM 
Mr.     HATCH     (for     himself.     Mr. 
DeConcini.  Mr.  Cochran.  Mr.  Duren- 
berger, Mr.  Garn,  Mr.  Packwood,  Mrs. 
Kassebaum.  Mr.  Symms,  Mr.  Wiecker. 
Mr.  Simpson.  Mr.  Stafford.  Mr.  Pell, 
Mr.  Murkowski.  and  Mr.  McConnell) 
submitted    the    following    resolution; 
which  was  referred  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry: 

S.  Res.  413 
Whereas  the  President  initiated  the  Tem- 
porary Emergency  Pood  Assistance  Program 
to  provide  for  the  distribution  of  surplus 
commodities  to  aid  needy  Americans: 

Whereas  Congress  has  subsequently  pro- 
vided necessary  appropriations  to  fund  this 
program  and  favors  the  continuation  of  it  at 
appropriate  levels  consistent  with  the  avail- 
ability of  government-owned  surplus  com- 
modities: 

Whereas  the  Temporary  Emergency  Pood 
Assistance  Program  has  functioned  as  an  ef- 
fective supplement  to  primary  government 
programs  of  food  assistance  which  include 
the  Pood  Stamp  Program,  The  School 
Lunch  Program,  the  School  Breakfast  Pro- 
gram, the  WIC  Program,  the  Special  Milk 
Program,  the  Child  Care  Pood  Program,  the 
Summer  Pood  Service  Program,  the  pro- 
gram of  Commodities  for  Charitable  Institu- 
tions, the  Needy  Pamily  Program  on  Indian 
Reservations  and  Trust  Territories,  the  Nu- 
trition Program  for  the  Elderly,  the  Com- 
modity Supplemental  Food  Program,  and 
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the  Puerto  Rico  Nutrition  Assistance  Pro- 
gram; 

Whereas  almost  5  billion  pounds  of 
cheese,  nonfat  dry  milk,  butter,  flour,  rice, 
com  meal  and  honey  have  been  effectively 
distributed  to  needy  people  throughout  the 
country  since  the  program  began: 

Whereas  state  governments,  local  agen- 
cies, and  private  volunteers  have  contribut- 
ed resources  and  labor  to  make  the  Tempo- 
rary Emergency  Pood  Assistance  Program  a 
success:  and 

Whereas  legislative  changes  in  agricultur- 
al commodity  programs  have  significantly 
reduced  the  levels  of  agricultural  commod- 
ities being  acquired  by  the  government  and 
contributed  to  depleted  surplus  stocks  to 
such  an  extent  that  previous  levels  of  sur- 
plus commodity  distribution  under  the  Tem- 
porary Emergency  Food  Assistance  Program 
caimot  be  maintained  in  the  future.  Now, 
therefore,  be  it 

Resolved  by  the  Senate,  That— 

(1)  The  Temporary  Emergency  Food  As- 
sistance Program  be  recognized  and  cited 
for  the  important  role  it  has  served  in  help- 
ing to  meet  the  basic  food  requirements  for 
needy  people  throughout  America  since  it 
was  initiated: 

(2)  The  Department  of  Agriculture,  state 
governments,  local  agencies,  and  citizen  vol- 
unteers who  have  worked  hard  to  make  this 
program  successful  are  commended  for  their 
compassion  and  dedicated  work  in  connec- 
tion with  this  unprecedented  distribution  of 
surplus  food  to  the  needy:  and 

(c)  Congress  is  committed  to  the  contin- 
ued distribution  of  surplus  commodities 
through  the  Temporary  Emergency  Food 
Assistance  program  as  a  supplement  to  per- 
manent food  assistance  programs  for  as  long 
as  the  Secretary  of  Agriculture,  in  accord- 
ance with  the  law,  deems  the  supply  of  gov- 
ernment-owned surplus  commodities  to  be 
sufficient  for  an  effective  national  distribu- 
tion program. 


AMENDMENTS  SUBMITTED 


INTEGRITY  IN  POST- 
EMPLOYMENT  ACT 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1961 

Mr.  THURMOND  (for  himself.  Mr. 
RuBMAN,  Mr.  Metzenbaxtm.  Mr.  Levin, 
and  Mr.  Specter)  proposed  an  amend- 
ment to  amendment  No.  1946  proposed 
by  Mr.  Thurmond  (and  others)  to  the 
bill  (S.  237)  to  amend  section  207  of 
title  18.  United  States  Code,  to  prohib- 
it Members  of  Congress  and  officers 
and  employees  of  any  branch  of  the 
U.S.  Government  from  attempting  to 
influence  the  U.S.  Government  or 
from  representing  or  advising  a  for- 
eign entity  for  a  proscribed  period 
after  such  officer  or  employee  leaves 
Government  service,  and  for  other 
purposes:  as  follows: 

On  page  4.  strike  all  beginning  with  line 
18  through  line  22  on  page  5  and  insert  the 
following: 

"(2)  having  been  employed  as  a  top  level 
official  in  the  executive  branch,  within  1 
year  after  such  employment  has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for.    or    otherwise    represent,    any    other 


person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to, 

any  entity  of  the  executive  branch  of  the 
United  States,  including  any  independent 
agency  of  the  United  States,  or  any  officer 
or  employee  thereof,  or  any  Member  of 
Congress:  or 

"(3)  having  served  as  a  Member  of  Con- 
gress, within  1  year  after  such  service  has 
ceased— 

"(A)  luiowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to, 

any  entity  of  the  legislative  branch  of  the 
United  States,  or  any  member,  officer,  or 
employee  thereof,  or  any  top  level  official  of 
the  executive  branch:  or". 

On  page  5,  lines  23  and  24,  strike  ",  high 
level,". 

On  page  7,  line  2,  strike  "high  level  or". 

On  page  7,  line  10,  after  "who"  insert  ",  at 
any  time  during  the  12-month  period  pre- 
ceding the  date  of  termination  of  employ- 
ment of  the  officer  or  employee,". 

On  page  7,  strike  lines  16  and  17  and 
insert  "under  section  5314  of  title  5  or  sec- 
tions 105(a)(2)  (B).  (C).  and  (D)  and 
106(a)(1)  (B).  (C).  and  (D)  of  title  3:  or  ". 

On  page  7,  line  21,  after  the  semicolon 
insert  "and". 

On  page  7,  beginning  with  line  22,  strike 
all  through  line  4  on  page  8. 

On  page  8,  line  5,  strike  "(C)"  and  Insert 
"(B)". 

On  page  8,  line  8,  after  "who"  insert  ",  at 
any  time  during  the  12-month  period  pre- 
ceding the  date  of  termination  of  employ- 
ment of  the  officer  or  employee,". 

On  page  11,  line  24,  strike  "upon  proof  by 
a  preponderance  of  the  evidence". 

On  page  11,  line  25,  after  "and"  insert  ", 
upon  proof  of  such  conduct  by  a  preponder- 
ance of  the  evidence,". 

On  page  13,  line  2,  strike  "or  will  engage". 

On  page  14,  line  23,  strike  the  quotation 
marks  and  the  second  period. 

On  page  14,  between  lines  23  and  24, 
insert  the  following: 

"(4)  For  purposes  of  subsection  (c),  the 
term  'intent  to  influence'  means  the  intent 
to  affect  any  official  action  by  a  Govern- 
ment entity  of  the  United  States  through 
any  officer  or  employee  of  the  United  States 
including  Members  of  Congress.". 


RUDMAN  AMENDMENT  NO.  1962 

Mr.  RUDMAN  proposed  an  amend- 
ment to  amendment  No.  1946  proposed 
by  Mr.  Thurmond  (and  others)  to  the 
bill  S.  237.  supra;  as  follows: 

At  page  13,  line  6,  insert  "(I)"  before 
"Who—". 

At  page  13,  line  8,  insert  "or  the  legrislative 
branch"  following  "executive  branch". 

At  page  13,  line  17,  insert  "or  the  house  of 
Congress  in  which  the  Member,  officer  or 
employee  serves  or  is  employed"  following 
"District  of  Columbia". 

At  page  13,  line  7  and  line  22,  strike  "an 
officer"  and  insert  in  lieu  thereof,  "a 
Member,  officer". 


At  page  13,  line  20,  insert  "Member," 
before  "officer". 

At  page  13.  line  24.  following  "or  both." 
add  the  following  new  subsection: 

"(2)  Whoever,  being  the  partner  of  a 
member,  officer  or  employee  of  the  legisla- 
tive branch  in  a  partnership  for  the  provi- 
sion of  professional  services,  knowingly  acts 
as  an  agent  or  attorney  for,  or  otherwise 
represents,  any  other  person  other  than  the 
United  States  by  physical  presence  in  a 
formal  or  informal  appearance  before,  or 
with  intent  to  influence  makes  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United  States 
to  any  member,  officer,  employee  or  other 
component  part  of  the  house  in  which  the 
member,  officer  or  employee  serves  in  con- 
nection with  a  matter  pending  before  either 
house  or  a  matter  which  is  the  subject  of 
legislative  oversight  in  either  house  shall  be 
fined  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  one  year,  or  both:  provid- 
ed however,  that  the  prohibition  of  this  sub- 
section shall  not  prohibit  a  formal  or  infor- 
mal appearance  before,  or  oral  or  written 
contact  to  a  member,  officer,  employee  or 
other  component  part  of  either  house  on 
behalf  of  the  partnership  itself.  For  the 
purposes  of  this  paragraph,  the  term  'pro- 
fessional services'  includes  but  is  not  limited 
to  those  involving  a  fiduciary  relationship.". 


RUDMAN  AMENDMENT  NO.  1963 

Mr.  RUDMAN  proposed  an  amend- 
ment, which  was  subsequently  mofi- 
fied,  to  amendment  No.  1946  proposed 
by  Mr.  Thurmond  (and  others)  to  the 
bill  S.  237,  supra;  as  follows: 

At  page  2.  line  7,  strike  "LIFETIME"  and 
add  "IN  A  PARTICULAR  MATTER"  fol- 
lowing "EMPLOYEES"  at  page  2,  line  8. 

At  page  2,  line  12,  insert  '"(A)"  after  "(1)" 
and  redesignate  clause  "'(2)"  ""(B)". 

Following  the  end  of  subparagraph  "(1)" 
insert  a  new  subparagraph  "'(2)"  as  follows; 

"(2)  within  2  years  after  that  former  offi- 
cer's or  former  employee's  employment  has 
ceased,  knowingly  to  act  as  an  agent  or  at- 
torney for,  or  otherwise  represent  or  assist 
in  representing— or  to  aid,  counsel,  advise, 
consult  or  to  assist  in  representing,  aiding, 
counseling,  advising  or  consulting— any 
person,  other  than  the  United  States,  in 
connection  with  a  particular  matter  involv- 
ing specific  parties  in  which  the  United 
States  or  the  District  of  Columbia  is  a  party 
or  has  a  direct  and  substantial  interest  and 
in  which  the  former  officer  or  employee 
participated  personally  and  substantially 
while  so  employed.". 


HELMS  AMENDMENT  NO.  1964 

Mr.  HELMS  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  1946  proposed 
by  Mr.  Thurmond  (and  others)  to  the 
bill  S.  237,  supra;  as  follows: 

On  page  10,  line  21,  after  "proceeding," 
strike  "";  or"  and  insert  ""."  ". 

On  page  10,  strike  lines  22  through  23. 


McCONNELL  AMENDMENT  NO. 
1965 

Mr.  McCONNELL  proposed  an 
amendment,  which  was  subsequently 
modified,  to  amendment  No.  1946  pro- 
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posed  by  Mr.  Thurmond  (and  others) 
to  the  bill  S.  237,  supra;  as  follows: 

At  the  end  of  this  substitute,  add  the  fol- 
lowing new  titles: 

TITLE  II— FAIRNESS  IN  PERSONAL 
CAMPAIGN  EXPENDITURES 

Section  1.  Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following; 

"(iXl)  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  candidate  who,  in  con- 
nection with  his  campaign  for  election  to 
Federal  office,  makes  expenditures  from  his 
personal  funds  or  the  personal  funds  of  his 
immediate  family  to  his  campaign  commit- 
tee, or  makes  a  loan  from  such  funds  to 
such  committee,  shall  use  any  other  contri- 
butions which  are  made  by  any  other  person 
after  the  election  to  such  candidate  or  the 
principle  campaign  committee  of  such  can- 
didate to  repay  any  such  expenditure  or 
loan. 

•"(2)  For  purposes  of  this  subsection,  'im- 
mediate family'  means  a  candidate's  spouse, 
and  any  child,  stepchild,  parent,  grandpar- 
ent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate,  and  the  spouse  of 
any  such  person  and  any  child,  step-child, 
parent,  grandparent,  brother,  half-brother, 
sister  or  half-sister  of  the  candidate's  spouse 
and  any  spouse  of  any  such  person.". 

Sec.  2.  Section  313  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  439a)  is 
amended  by  inserting  before  the  period  the 
following:  ",  and  except  that  no  candidate 
may  use  any  contributions  in  a  manner  pro- 
hibited by  section  315(i)". 

SEC.  i.  SEVERABILITY 

If  any  provision  of  this  title  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  Is  held  invalid,  the  remain- 
der of  this  Act  and  the  application  of  any 
provision  to  any  other  person  or  circum- 
stance shall  not  be  affected  thereby. 


CIVIL  AcrriONS  for  damage  to 

RELIGIOUS  PROPERTY 


CRANSTON  AMENDMENT  NO. 

1966 
(Ordered  referred  to  the  -Committee 
on  the  Judiciary.) 

Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  794)  to  amend 
chapter  13  of  title  18,  United  States 
Code,  to  impose  criminal  penalties  and 
provide  a  civil  action  for  damage  to  re- 
ligious property  and  for  injury  to  per- 
sons in  the  free  exercise  of  religious 
beliefs;  as  follows: 

On  page  4,  line  3,  after  "REUGIOUS  BE- 
UEFS"  Insert  "OR  AFFECTTIONAL  OR 
SEXUAL  ORIENTATION". 

On  page  4,  line  7,  after  "religious  beliefs" 
insert  "or  affectlonal  or  sexual  orientation". 
On  page  4,  line  15,  after  "religious  beliefs" 
Insert  "or  affectlonal  or  sexual  orientation". 
On  page  6,  after  line  10,  Insert  "or  affec- 
tlonal or  sexual  orientation"  after  "religious 
beliefs". 

Amend  the  title  to  read  as  follows;  "A  bill 
to  amend  chapter  13  of  title  18,  United 
States  Code,  to  Impose  criminal  penalties 
and  provide  a  civil  action  for  damage  to  reli- 
gious property  and  for  Injury  to  persons  In 
the  free  exercise  of  religious  beliefs  or  affec- 
tlonal or  sexual  orientation.". 


NOTICES  OF  HEARINGS 

COMM ITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natiu-al  Resources. 

The  hearing  will  take  place  Thurs- 
day. May  19.  1988.  at  9:30  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Economic  Reg- 
ulatory Administration's  prosecution 
of  individuals  in  oil  overcharge  cases 
under  the  central  figure  theory,  as 
adopted  in  CitroneUe-Mobile  Gather- 
ing, Inc.  et  aX.  v.  Herrington,  826  F.  2d 
16  (TECA  1987). 

For  further  information,  please  con- 
tact Joel  Saltzman.  staff  counsel,  at 
(202) 224-7932. 

SUBCOMMITTEE  ON  PUBUC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests. 

The  hearing  will  take  place  on  April 
28.  1988.  beginning  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  four  measures  cur- 
rently pending  before  the  subcommit- 
tee. The  measures  are: 

S.  1927.  a  bill  to  provide  for  the  ap- 
proval of  a  desert  land  entry  in  the  vi- 
cinity of  the  Dinosaur  National  Monu- 
ment and  for  other  pun>oses; 

S.  2057.  a  bill  to  provide  for  the  es- 
tablishment of  the  Coastal  Heritage 
Trail  in  the  State  of  New  Jersey,  and 
for  other  purposes; 

H.R.  1100,  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  provide  as- 
sistance to  Wildlife  Prairie  Park,  in 
the  State  of  Illinois,  and  for  other  pur- 
poses; and 

H.R.  3869.  a  bill  to  amend  the  act 
providing  for  the  establishment  of  the 
Tuskegee  University  National  Historic 
Site,  Alabama,  to  authorize  an  ex- 
change of  properties  between  the 
United  States  and  Tuskegee  Universi- 
ty, and  for  other  purposes. 

For  further  information  regairding 
the  hearing,  please  contact  Tom  Wil- 
liams of  the  subcommittee  staff,  at 
(202) 224-7145. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  April  19,  1988 
on  DOD/SDIO  compliance  with  Fed- 
eral Advisory  Committee. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  19,  1988,  at  2:30  p.m.  to  mark  up 
S.  1511,  a  bill  to  reform  the  Nation's 
welfare  system. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  19.  To  hold  a 
nomination  hearing.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  April 
19  to  receive  testimony  on  the  imple- 
mentation of  the  U.S.  Canada  FYee 
Trade  Agreement  and  the  potential 
impacts  on  energy  and  natural  re- 
sources industries.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday, 
April  19.  1988  to  conduct  hearings  on 
S.  2256,  the  Intermarket  Coordination 
Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  April  19. 
1988  to  conduct  a  hearing  on  "Over- 
sight of  the  Occupational  Safety  and 
Health  Administration." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  April  19.  1988  to 
hold  a  hearing  on  Intelligence  mat- 
ters.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
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the  Senate  on  Tuesday,  April  19,  1988, 
to  hold  a  hearing  on  the  Management 
of  Columbia  River  Indian  Fisheries. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SDBCOIOflTTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  Sub- 
committee on  Manpower  and  Person- 
nel be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday, 
April  19,  1988,  in  closed  session  to  con- 
duct a  markup  of  the  amended  fiscal 
year  1989  defense  authorization  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks,  and  Forests  of  the  Energy  and 
Natural  Resources  Committee,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  April  19  to  re- 
ceive testimony  on  S.  1720  and  H.R. 
900,  bills  to  protect  and  enhance  the 
natural,  scenic,  cultural,  and  recre- 
ational values  of  certain  segments  of 
New,  Gauley,  Meadow,  and  Bluestone 
Rivers  in  West  Virginia  for  the  benefit 
of  present  and  future  generations,  and 
for  other  purposes;  S.  1850,  a  bill  to 
amend  the  Wild  and  Scenic  Rivers 
System  and  for  other  purposes;  and  S. 
1914,  a  bill  to  designate  the  Wildcat 
River  in  the  State  of  New  Hampshire 
as  a  unit  of  the  National  Wild  and 
Scenic  Rivers  System. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Committee  on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  19.  1988,  to  hold  an  oversight 
hearing  on  international  telecommuni- 
cations activities.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SPENDING,  BUDGET. 
AND  ACCOUNTING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Affairs,  Subcom- 
mittee on  Federal  Spending,  Budget, 
and  Accounting,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  April  19,  1988,  on  the  subject 
of  Oversight  of  Government  in  Sun- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  EFFICIENCY. 
FEDERALISM,  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  Subcom- 
mittee    on     Government     Efficiency, 


Federalism,  and  the  District  of  Colum- 
bia, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday, 
April  19,  1988,  on  the  subject  of  fraud 
hotlines. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MCI  HERITAGE  CLASSIC:  A 
MEMORABLE  SUCCESS 

•  Mr.  HOLLINGS.  Mr.  President.  I'd 
like  to  take  a  moment  to  congratulate 
all  the  people  involved  in  the  MCI 
Heritage  Classic  this  past  weekend  in 
Hilton  Head.  SC.  This  year's  tourna- 
ment was  one  of  those  special  events 
that  brings  out  the  very  best  in  people. 
It  started  out  as  a  spectacularly  suc- 
cessful fund-raising  event,  with  the 
Children's  Hospital  of  the  Medical 
University  of  South  Carolina  as  the 
principal  beneficiary.  But  that  was 
just  for  starters.  What  made  this  an 
unforgettable  event  was  the  presence 
of  17-year-old  Jamie  Hutton  of  Madi- 
son. WI. 

As  we  all  now  know.  Jamie  Hutton  is 
gravely  ill  with  leukemia,  and  his  trip 
to  Hilton  Head  was  arranged  by  the 
charitable  group  Thursday's  Child, 
which  attempts  to  grant  the  wishes  of 
seriously  ill  youngsters.  Jamie's  wish 
was  to  walk  the  course  with  his  hero, 
the  Australian  golfer  Greg  Norman. 
His  wish  was  granted,  and  then  some. 

Jamie  walked  with  Greg  Norman  the 
entire  third  and  fourth  rounds.  In  the 
final  round  on  Sunday,  he  cheered 
Norman  on  as  the  Australian  rallied 
from  four  strokes  back  to  win  the 
tournament  with  a  bogey-free,  5- 
under-par  performance.  As  Jamie  left 
the  18th  green,  Paula  Bethea  of  the 
Heritage  Committee  presented  him 
with  her  special  plaid  Heritage  Classic 
jacket,  and  Greg  Norman  bestowed  on 
him  the  championship  trophy. 

Norman  commented  that  Jamie 
"showed  me  inspiration  and  courage." 
The  fact  is,  Jamie  showed  all  of  us  in- 
spiration and  courage.  And  Greg 
Norman  showed  us  a  lot  of  class.  It 
was  a  tournament  I  feel  privileged  to 
have  attended— a  tournament  I  will 
never  forget. 

Mr.  President,  my  hat  is  off  to  MCI, 
the  PGA  Tour,  and  the  Heritage  Clas- 
sic Corp.  for  an  exceptional  tourna- 
ment. And,  most  important,  our  pray- 
ers are  with  Jamie  Hutton  as  he  re- 
turns to  Wisconsin.  He  is  an  exception- 
al young  man.« 


UNTIED  LOANS  TO  THE  SOVIET 
UNION 

•  Mr.  DeCONCINI.  Mr.  President,  we 
spend  in  the  neighborhood  of  $300  bil- 
lion a  year  on  the  defense  of  this  coun- 
try. The  majority  of  that  money  is 
spent  to  offset  the  military  advances 


of  the  Soviet  Union.  Yet  the  United 
States  and  her  allies  in  the  West 
loaned  approximately  $24  billion  to 
the  Soviet  Union  last  year  and  roughly 
$19  billion  of  that  was  untied  cash 
loans.  By  untied  cash  loans  I  mean 
loans  that  are  pure  cash  with  no  ties 
to  trade  transactions  or  projects.  Be- 
cause these  loans  are  untied  the  cash 
involved  can  be  diverted  to  projects 
that  may  be  detrimental  to  Western 
security.  I  believe  it  is  a  travesty  that 
we  are  spending  billions  of  dollars  to 
counter  technology  that  we  helped  fi- 
nance in  the  first  place.  Any  practices 
that  increase  our  defense  burden,  such 
as  untied  loans  to  the  Soviet  Union, 
should  be  carefully  looked  into,  care- 
fully evaluated,  and  carefully  scruti- 
nized. 

Our  national  security  is  involved  in 
these  decisions.  We  have  a  responsibil- 
ity to  evaluate  programs  which  threat- 
en our  defense.  The  Soviets  have  a 
huge  problem  securing  hard  currency 
and  in  1986  their  total  hard  currency 
earnings  were  only  about  $29  billion. 
Evidently,  a  majority  of  the  funding 
needed  by  the  Soviets  for  their  world 
wide  interests  were  supplied  by  West- 
em  financial  markets.  That  does  not 
seem  like  a  sound  policy  to  me.  This  is 
not  prudent  from  a  United  States 
banking  and  financial  perspective. 
This  is  not  wise  from  a  national  securi- 
ty perspective.  Why  should  we  be 
funding  the  exploits  of  the  Soviet 
Union  when  our  taxpayers  are  expect- 
ed to  pay  $300  billion  a  year  to  main- 
tain our  national  security?  Who  knows 
how  much  money  could  be  saved  on 
our  defense  budget  if  Western  allies 
would  agree  not  to  allow  untied  loans 
to  Soviet  bloc  countries?  This  is  an 
area  where  the  United  States  needs 
better  coordination  with  its  allies.  I 
ask  that  an  article  from  the  National 
Security  Report,  "Western  Democra- 
cies Finance  Soviet  Power,"  be  entered 
into  the  Record. 

The  article  follows: 

Western  Democracies  Finance  Soviet 
Power 

(By  Roger  W.  Robinson.  Jr.) 
(Roger  W.  Robinson.  Jr.,  the  former 
Senior  Director  for  International  Economic 
Affairs  at  the  National  Security  Council 
(1982-1985),  was  the  featured  speaker  at  last 
month's  meeting  of  ASCs  Business  Adviso- 
ry Committee.  On  the  morning  he  spoke. 
Robinson  was  featured  in  articles  in  The 
Washington  Post.  The  New  York  Times, 
and  The  Wall  Street  Journal,  and  ASC 
Chairman  John  M.  Plsher  Introduced  him 
by  saying.  "No  Individual  has  done  more 
than  Roger  to  expose  the  external  financing 
of  the  Soviet  Union.  His  research  and  writ- 
ings have  demonstrated  that  the  free  world 
should  be  held  accountable  for  Its  role  In 
fostering  Soviet  power  projection,  and  I  feel 
all  Americans  should  be  grateful  to  Roger 
for  his  perseverance."  Excerpts  from  his  re- 
marks are  reprinted  below.) 

"A  security-oriented  cash  flow  analysis  of 
the  Soviet  Union  clearly  shows  Moscow's  se- 
rious   annual     hard    currency    shortfalls. 
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which  have  to  be  offset  through  extensive 
borrowings  from  Western  banks  and  govern- 
ments. Total  Soviet  hard  currency  Income 
In  1986  was  only  about  $29  billion,  or  the 
equivalent  of  roughly  one  quarter  of  the 
total  sales  of  General  Motors  that  same 
year.  The  vast  majority.  If  not  all  annual 
Soviet  hard  currency  earnings,  could  be  ab- 
sorbed solely  by  Western  Imports  and  debt 
service  requirements.  Assuming  that  Mos- 
cow's hard  currency  Income  was  earmarked 
for  these  two  purposes  In  1986,  then  virtual- 
ly 100%  of  Soviet  hard  currency  requlre- 
menU  to  fund  a  global  empire  stretching 
from  Managua  to  Hanoi  were  funded  on 
Western  financial  markets. 

It  has  become  very  apparent  that  the  ease 
with  which  the  Soviet  Union  Is  able  to  main- 
tain and  expand  costly  global  commitments 
is  largely  due  to  the  Western  banks  offering 
untied,  general  purpose  loans  to  the  USSR 
and  other  Warsaw  Pact  countries.  By  untied 
loans,  I  mean  pure  cash  loans  with  no  un- 
derlying trade  transactions  or  projects- 
funds  which  can  be  flexibly  diverted  by  the 
Soviets  for  purposes  Inimical  to  vital  West- 
em  security  Interests.  For  example,  of  the 
$24  billion  loaned  by  the  West  to  the  Soviet 
bloc  In  1986  (averaging  about  $2  billion  a 
month),  approximately  80%  of  those  credits, 
or  roughly  $19  billion,  took  the  form  of 
untied,  cash  loans.  The  Interest  rates  of 
these  untied  loans  to  cerUln  Warsaw  Pact 
countries  have  also  been  extremely  gener- 
ous usually  Vi  of  1%  over  the  cost  of  funds 
(about  7%%)  on  loans  ranging  from  8-12 
years  to  Bulgaria,  the  USSR,  and  Czechoslo- 
vakia. 

In  addition  to  offsetting  Its  hard  currency 
earnings  shortfalls  with  large  scale  borrow- 
ing in  the  West,  the  USSR  has  launched  a 
kind  of  global  "economic  offensive"  to 
secure  as  many  commercial  benefits  from 
Western  patterns  as  possible.  Other  compo- 
nents of  the  current  economic  offensive  In- 
clude: 1 )  Soviet  entry  for  the  first  time  into 
the  International  securities  markets  (e.g. 
the  Issuing  of  bonds);  2)  strenuous  efforts  to 
join  the  GATT,  the  IMP,  the  World  Bank, 
the  Asian  Development  Bank,  the  Multl- 
Plber  Arrangements,  and  other  Western 
economic  and  financial  institutions;  3)  a 
more  aggressive  approach  to  the  Illegal  ac- 
quisition of  military-relevant  Western  tech- 
nology; 4)  actively  recruiting  Western  joint 
venture  partners  who  they  expect  will  pro- 
vide the  necessary  technology,  equipment, 
capital,  management,  and  marketing  skins 
required  to  expand  Moscow's  hard  currency 
export  earnings;  5)  an  effort  to  overturn  the 
alliance  agreement  of  May  1983  limiting 
Soviet  natural  gas  deliveries  to  Western 
Europe;  and  6)  securing  a  one  year  waiver  of 
the  Jackson-Vanlk  and  Stevenson  Amend- 
ments to  the  Trade  Act  of  1974  currently  in- 
hibiting equal  tariff  treatment  and  access  to 
U.S.  Exlmbank  credits. 

The  Administration  could  make  a  major 
contribution  to  our  national  security  by 
leading  a  multilateral  approach  to  Immedi- 
ately phasing  out  untied,  general  purpose 
lending  to  potential  adversaries  and  scruti- 
nizing the  extent  to  which  the  Soviets  rely 
on  Western  bank  deposits  In  Soviet  and  East 
European-owned  banks.  Precisely,  each  loan 
to  a  potential  adversary  should  have  a  spe- 
cific and  verifiable  purpose— be  It  an  equip- 
ment export,  a  project  (with  loan  draw- 
downs calibrated  to  project  expenditures), 
or  a  short-term  commodity  transaction  such 
as  grain  sale.  Each  loan  should  have  a  matu- 
rity structure  that  is  strictly  matched 
against  the  duration  of  the  underlying 
transaction.  For  example,  grain  transactions 


should  be  financed  with  maximum  loan  ma- 
turities of  180  days  rather  than,  say,  three 
years  which  de  facto  provides  the  Soviets 
with  2 'A  years  of  cash  for  their  discretion- 
ary use. 

Finally,  U.S.  banks  should  aggregate  their 
Interbank  deposit  exposure  In  all  Soviet- 
owned  banks  including  those  located  In  the 
West,  and  periodically  report  these  aggre- 
gate exposures  to  U.S.  bank  regulators.  The 
same  practices  should  be  applied  to  Eastern 
Europe.  In  this  connection.  I  am  not  argu- 
ing for  the  discontinuation  of  interbank  de- 
posit activity  with  the  USSR— only  that  spe- 
cific Information  be  developed  on  the 
amounts  and  the  proper  use  and  maturity  of 
such  deposits. 

Currently,  the  Reagan  Administration  op- 
poses any  multilateral  Initiative  to  phase 
out  Western  untied  loans  to  Soviet  bloc 
countries,  even  on  a  voluntary  basis.  Howev- 
er, numerous  Senators  and  Congressmen  In 
a  bipartisan  effort  support  such  a  U.S. 
policy  Initiative  with  our  allies  for  solid 
commercial,  national  security,  and  human 
rights  reasons.  Legislations  is  pending  in  the 
Senate  (Garn/Proxmire  S.  786)  and  in  the 
House  (Kemp/Roth  H.R.  3095)  on  this  cru- 
cial International  financial  security  Issue. 
Action  by  the  Executive  Branch  Is  prefera- 
ble to  that  of  the  Congress,  but  we  can  no 
longer  afford  to  Ignore  this  Issue  given  the 
multl-blUion  dollar  annual  defense-related 
savings  that  could  be  achieved  by  a  coordi- 
nated alliance  policy  on  ending  the  undisci- 
plined cash  underwriting  of  Soviet  global 
operations  by  Western  banks. 

In  conclusion,  there  do  not  have  to  be  any 
•losers"  In  the  West  as  a  result  of  these 
policy  recommendations.  Unsubsldlzed,  non- 
strategic  trade  can  go  forward  unimpeded; 
the  U.S.  can  continue  to  streamline  and  ex- 
pedite its  export  licensing  procedures;  West- 
em  loans  can  continue  to  be  provided  in 
support  of  specific  trade  transactions  and 
projects;  and  incentives  for  greater  Soviet 
geopolitical  cooperation  can  hopefully  be 
created  through  continued  East-West  eco- 
nomic and  commercial  relations.  Neverthe- 
less, we  simply  cannot  continue  to  avert  our 
eyes  from  those  economic  and  financial 
practices  which  are  seriously  damaging  to 
our  long  term  security  Interests;  nor  can  we 
sidestep  the  urgent  need  to  develop  a  more 
comprehensive  picture  of  how  the  Soviet 
Union  funds  Itself  and  Its  global  activities. 

Prior  to  sitting  down  with  Moscow  on 
short  range  nuclear  weapons  reductions 
talks,  it  is  Imperative  that  we  secure  com- 
prehensive NATO  (Including  Japan)  agree- 
ments on  economic  and  financial  security 
policies  toward  Warsaw  Pact  countries  and 
client  sUtes.  This  strategic  agenda  Item  and 
precondition  to  talks  with  the  Soviet  Union 
Is.  in  many  ways,  as  important  as  securing 
East- West  parity  In  conventional  forces  and 
mutual  reductions  In  chemical  weapons. 
U.S.  taxpayers  cannot  be  expected  to  shoul- 
der the  burden  of  some  $300  billion  In 
annual  defense  expenditures  while  Soviet 
global  adventurism  and  aggression  contin- 
ues to  be  unwittingly  funded,  for  the  most 
part,  by  the  commercial  banks  of  allied 
countries." 


WORLD  REFUGEE  SURVEY 
•  Mr.  HATFIELD.  Mr.  President,  in 
recent  months,  a  serious  crisis  has  de- 
veloped in  Thailand  that  affects  the 
right  to  asylum  of  thousands  of  Indo- 
chinese  refugees.  Since  January,  more 
than  1,500  Vietnamese  boat  refugees 


have  been  pushed  back  out  to  sea.  and 
at  least  170  people  have  died.  Thai- 
land's humanitarian  record  toward  ref- 
ugees has  been  long  and  generous,  but 
the  crisis  reminds  us,  once  again,  of 
the  vulnerability  of  the  worldwide 
system  of  refugee  protection.  At  the 
forefront  of  protecting  the  human 
rights  of  these  voiceless  people  stands 
the  U.S.  Committee  for  Refugees. 
USCR's  extraordinary  work  in  the  last 
months  to  ensure  that  the  American 
public  and  policymakers  respond  swift- 
ly and  compassionately  to  this  most 
recent  crisis  of  protection  is  but  one 
example  of  their  admirable  record. 

Just  this  month,  USCR  has  pro- 
duced the  30th  anniversary  issue  of 
their  authoritative  World  Refugee 
Survey.  In  this  survey  are  two  articles 
in  particular  which  speak  with  author- 
ity on  separate  refugee  dilemmas. 

The  first,  on  the  southern  Africa  sit- 
uation, is  by  my  colleague,  the  senior 
Senator  from  Massachusetts.  Senator 
Kennedy,  who  as  current  chairman  of 
the  Immigration  and  Refugee  Policy 
Subcommittee,  perhaps  knows  more 
about  this  subject  than  any  other 
Member  of  the  Senate.  He  is  a  champi- 
on of  a  humane  U.S.  refugee  policy, 
and  I  look  forward  to  working  with 
him  again  this  year  to  maintain  a  gen- 
erous U.S.  response  to  the  cries  of  the 
world's  refugees. 

The  second  piece  that  I  wish  to 
bring  to  the  attention  of  my  col- 
leagues is  the  work  of  Court  Robinson 
on  refugees  In  Thailand.  This  cogent 
analysis  of  the  refugee  situation  In 
Thailand  is  must  reading  for  all  who 
wish  to  understand  the  ongoing  first 
asylum  crisis  in  Thailand,  and  respond 
to  it. 

I  ask  that  both  of  these  articles  from 
the  1987  World  Refugee  Survey  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Devastation  Beyond  Measure;  Refugees  in 
Southern  Africa 
(Senator  Edward  M.  Kennedy) 
Millions   of   refugees   are   on   the   move 
today  in  Africa— millions  of  men,  women, 
and  children  In  search  of  peace  and  relief. 
In  no  other  region  of  the  world  are  refugees 
more  In  need  than  In  Africa,  and  In  no  area 
of  the  continent  are  refugees  more  neglect- 
ed and  abused  than  In  southem  Africa. 

The  Intemational  community  Is  witness- 
ing another  escalating  humanitarian  crisis 
In  southem  Africa,  with  no  end  In  sight.  We 
are  confronting  a  regional  crisis  of  people 
that,  proportionally.  Is  as  large  as  the  Ethlo- 
pla-Sudan  famine  crisis  of  1984-85.  But  this 
time  the  people  are  on  the  move  not  primar- 
ily because  of  drought  or  natural  calamity, 
but  in  flight  from  conflict.  Insurgency,  and 
the  growing  confrontation  with  apartheid  in 
South  Africa.  As  is  often  the  case  In  such 
conflicts,  it  Is  the  most  vulnerable  of  the  re- 
gion's population— the  millions  of  children 
and  lnn<x;ent  civilians— who  are  the  first  vic- 
tims of  famine  and  violence. 

What  we  see  today  In  southem  Africa  is  a 
man-made  crisis  that  has  much  of  its  origin 
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In  the  unyielding  racial  policies  and  growing 
racial  conflict  spawned  by  South  Africa.  An 
entire  region  of  Africa  is  paying  an  enor- 
mous human  price  because  the  minority 
government  in  South  Africa  continues  to 
pursue  a  policy  of  apartheid  and  confronta- 
tion. 

While  the  root  causes  of  the  refugee  flow 
in  southern  Africa  are  clearly  political,  and 
are  focused  in  South  Africa's  fight  to  pre- 
serve its  sanctuary  of  racism  and  repression, 
the  urgent  need  today  is  to  assist  those  who 
are  paying  the  price  of  this  struggle— the 
refugees  in  the  "frontline"  states  and  those 
fleeing  South  African-sponsored  insurgen- 
cies in  neighboring  countries. 

A  year  and  a  half  ago,  reflecting  the  over- 
whelming will  of  the  American  people.  Con- 
gress voted  to  put  the  United  States  on  the 
right  side  of  the  struggle  against  apartheid. 
Congress  passed  the  Anti-Apartheid  Action 
Act  of  1986,  and  today  the  United  States 
stands  as  the  world  leader  in  the  interna- 
tional campaign  to  end  apartheid.  In  pass- 
ing strong  economic  sanctions  against  the 
government  of  South  Africa,  Congress  sent 
a  message  to  the  people  of  South  Africa- 
black  and  white  alike— that  the  American 
people  firmly  support  freedom  in  their  land. 
The  challenge  before  us  this  year  is  to  put 
flesh  on  the  bones  of  that  commitment. 
This  year,  we  must  support  efforts  to  pre- 
serve the  independence  and  integrity  of 
South  Africa's  neighbors  who  are  besieged 
and  beleaguered  by  the  refugees  from  apart- 
heid. 

There  can  be  no  doubt  that  a  war  is  going 
on  in  southern  Africa,  and  the  cause  is 
apartheid.  The  first  front  is,  of  course, 
within  South  Africa  itself.  We  have  been 
told  that  the  State  of  Emergency  will  con- 
tinue for  another  three  to  five  years.  The 
press  has  been  silenced  with  ever  more  dra- 
conian  decrees,  and  American  correspond- 
ents are  now  expelled  from  South  Africa  for 
the  crime  of  reporting  the  news.  Thousands 
remain  in  detention,  and  millions  still  live  in 
subjugation.  The  South  African  military  is 
deployed  throughout  the  land,  and  the 
people  of  that  country  live  under  an  army 
of  occupation.  South  Africa  has  become  one 
of  the  world's  truly  totalitarian  states. 

But  apartheid's  war  extends  beyond  the 
borders  of  South  Africa  into  the  territory  of 
its  neighbors.  By  fostering  economic  de- 
pendence, by  fomenting  internal  disorder, 
by  exporting  chaos  into  the  nations  that 
live  along  its  borders.  South  Africa  works 
steadily  to  preserve  its  hold  on  its  own 
people. 

South  African  Defense  Forces  have  con- 
ducted raids  on  the  capitals  of  Botswana, 
Zambia,  and  Zimbabwe.  But  military  pres- 
sure is  only  one  element  of  apartheid's  war 
on  its  neighbors.  It  is  no  small  accident  of 
history,  but  rather  a  legacy  of  British  colo- 
nialism, that  the  lines  of  transportation, 
communication,  and  trade— the  very  life 
blood  of  commerce  In  the  region— run  from 
north  to  south  through  South  Africa,  giving 
that  government  a  stranglehold  over  the 
economies  of  the  neighboring  states.  For 
the  nations  of  the  frontline  states  to  be 
truly  independent.  South  Africa's  grip  must 
be  loosened  and  its  stranglehold  lifted. 

Therefore,  the  challenge  before  the  inter- 
national community  today  in  southern 
Africa  lies  on  two  fronts. 

First,  we  must  fulfill  our  commitment  to 
assisting  the  struggling  nations  that  border 
on  South  Africa.  By  providing  assistance  to 
the  frontline  states,  by  making  a  five-year 
pledge  of  support,  we  will  be  telling  the  peo- 
ples of  southern  Africa  that  the  American 


people  are  involved  In  their  struggle,  that 
we  have  a  stake  In  the  outcome.  The  United 
SUtes  should  be  helping  those  nations  to 
achieve  economic  independence  from  South 
Africa  and  to  preserve  their  political  inde- 
pendence in  the  face  of  the  threats  and  at- 
tacks from  the  armies  of  apartheid. 

The  second,  and  even  more  urgent,  task  is 
to  address  the  growing  humanitarian  needs 
of  the  victims  of  this  struggle— the  growing 
flow  of  refugees  throughout  the  region. 
Tragically,  not  only  have  refugees  come  to 
play  an  intrinsic  role  In  the  struggle  taking 
place  in  southern  Africa,  but  the  displace- 
ment of  civilian  populations  can  now  be 
seen  as  a  major  cause,  as  well  as  a  devastat- 
ing effect,  of  an  impending  famine  that 
threatens  millions  of  people  in  the  region. 

Massive  displacements  of  populations  in 
southern  Africa  are  not  a  recent  phenome- 
non. Since  the  early  1960s,  the  Republic  of 
South  Africa,  through  the  Infamous  Group 
Areas  Act,  has  forcibly  relocated  more  than 
3.5  million  of  Its  citizens,  imprinting  on  the 
nation  a  mosaic  pattern  of  racially  defined 
areas.  Although  the  government  officially 
suspended  forced  removals  in  1985,  it  co- 
erced some  64,000  black  South  Africans  to 
'resettle "  away  from  areas  designated  for 
whites  only  in  1986,  and  thousands  more 
were  similarly  displaced  In  1987. 

Neither  the  terms  used  to  describe  South 
Africa's  physical  separation  of  its  racial 
communities— re/oca£ion,  for  example,  or  re- 
settlement—noT  even  the  enormity  of  the 
numbers  affected  conveys  a  sense  of  the 
tragedy  that  this  program  has  entailed. 
Entire  families  have  been  uprooted  at  the 
convenience  of  the  state:  children  have  been 
forced  to  leave  their  homes,  their  schools, 
and  their  friends;  adults  have  been  dis- 
placed from  their  communities  and  forced 
to  live  at  great  distances  from  places  of  em- 
ployment. More  serious,  many  thousands  of 
South  Africans  have  been  deprived  of  their 
rights  of  citizenship  and  forced  to  live  in  the 
artificial  homelands  created  by  the  South 
African  authorities  in  an  attempt  to  reduce 
the  black  majority  population  of  the  nation. 

ANGOLA  AND  MOZAMBIQUE— THE  MASSIVE 
UPROOTING  OF  PEASANTS 

As  harsh  and  cruel  as  the  fate  of  the  vic- 
tims of  forced  displacement  Is  In  South 
Africa,  however,  the  immediate  plight  of 
peasants  in  Angola  and  Mozambique  Is  Im- 
measurably worse.  Since  gaining  independ- 
ence from  Portugal  In  1975.  Mozambique 
has  been  beset  by  a  persistent  insurgency 
mounted  by  the  Mozambique  National  Re- 
sistance (MNR),  a  movement  organized  ini- 
tially by  the  white  minority  regime  of 
Southern  Rhodesia  (which  is  now  majority- 
ruled  Zimbabwe)  and  supported  In  recent 
years  by  the  military  establishment  of 
South  Africa.  The  effects  of  the  Insurgency 
on  the  social  and  economic  infrastructure  of 
Mozambique  have  been  all  too  obvious. 

In  the  dozen  years  since  Mozamblcan  In- 
dependence, nearly  4,000  schools— about 
two-thirds  of  all  educational  facilities  In  the 
country— have  been  destroyed  or  abandoned 
as  a  result  of  the  conflict.  Similarly,  since 
1982,  some  600  health  posts  and  rural  clinics 
have  been  destroyed,  looted,  or  forced  to 
close.  Railroads,  bridges,  factories,  mines, 
and  utilities- virtually  every  form  of  pro- 
ductive infrastructure— have  been  targets  of 
sabotage,  and  the  nation  has  been  brought 
to  the  point  of  economic  ruin. 

The  impact  upon  the  population  of  Mo- 
zambique has  been  devastating.  Because 
most  schools  have  been  destroyed,  less  than 
half  of  Mozambique's  primary  school-aged 
children  are  enrolled  in  classes.  As  a  result 


of  reduced  access  to  health  care,  one-third 
of  all  Mozamblcan  children  die  before  their 
fifth  birthday.  Of  equally  great  conse- 
quence is  the  massive  displacement  of  the 
Mozamblcan  people,  which  has  increased  at 
an  alarming  rate  during  the  1980s.  By  mid- 
1983,  the  conflict  in  Mozambique  had  al- 
ready seriously  affected  close  to  two  million 
of  the  nation's  total  population  of  14  mil- 
lion. Today  that  number  Is  more  than  four 
million.  At  the  end  of  1987,  more  than  two 
million  of  these  affected  persons  are  phys- 
ically displaced  within  Mozambique,  and 
more  than  800,000  others  have  sought 
refuge  from  the  conflict  in  the  neighboring 
countries  of  Tanzania,  Malawi,  Zimbabwe, 
Zambia,  Swaziland,  and  South  Africa. 

Across  the  narrow  base  of  Africa,  the  situ- 
ation In  Angola  Is  in  many  ways  similar  to 
that  in  Mozambique,  and  In  some  ways  it  is 
worse.  Following  its  13-year  armed  struggle 
for  liberation  from  Portugal,  Angola  also 
achieved  Independence  in  1975.  For  the 
dozen  years  since  Independence,  the  Ango- 
lan population  has  suffered  terribly  as  a 
civil  war,  exacerbated  by  super-power  In- 
volvement, has  wracked  the  country.  The 
economy  of  Angola  has  been  decimated  and 
the  population  devastated,  with  the  nation 
no  closer  to  the  peace  and  unity  that  it  so 
desperately  seeks. 

As  in  Mozambique,  the  continuing  conflict 
in  Angola  has  resulted  in  the  pervasive  de- 
struction of  the  social  and  economic  infra- 
structure. UNICEF  has  estimated  that 
55,000  children  under  the  age  of  five  died 
from  violence-related  causes  in  Angola  in 
1986  alone.  An  especially  disturbing  aspect 
of  the  war  has  been  the  Indiscriminate 
laying  of  land  mines— in  agricultural  fields 
and  village  footpaths— that  have  already 
crippled  some  20,000  Angolans,  many  of 
them  women  and  children. 

Since  1975,  nearly  40  percent  of  Angola's 
population  of  8.6  million  have  been  uproot- 
ed. Almost  400,000  of  these  have  sought 
refuge  from  the  violence  in  neighboring 
Zaire  and  Zambia  while,  within  Angola,  mil- 
lions of  rural  civilians  have  been  internally 
displaced,  forced  into  the  comparative 
safety— but  abject  poverty— of  Angola's 
towns  and  cities. 

The  massive  uprooting  of  rural  popula- 
tions in  Mozambique  and  Angola  has  had  an 
adverse  impact  not  only  on  the  people  dis- 
placed, but  on  the  entire  well-being  of  their 
nations,  contributing  substantially  to  severe 
food  shortages  in  each  of  those  countries. 
The  peasants  forced  from  their  villages 
have  crowded  into  cities  and  have  clustered 
around  municipalities,  where  little  land  is 
available  for  farming.  As  a  consequence, 
they  have  cultivated  too  intensively  the 
small  plots  available,  depleting  the  soil  in 
those  areas  of  its  nutrients.  Thus,  while  fer- 
tile but  Insecure  fields  lie  fallow  in  rural 
areas,  soil  fertility  and  crop  yields  In  the 
populated  centers  have  declined  sharply. 
Angola  and  Mozambique,  once  net  exporters 
of  food,  are  now  no  longer  able  to  feed 
themselves. 

In  Mozambique,  more  than  6.5  million 
people  rely  of  food  assistance  from  the 
international  community,  as  total  marketed 
production  from  Mozambique's  poor  1987 
harvest  will  meet  only  about  7  percent  of 
their  grain  requirements  through  April 
1988.  More  than  half  of  these  people  are 
considered  to  be  at  risk,  meaning  that  they 
lack  sufficient  food— or  resources  to  acquire 
sufficient  food— to  avert  a  nutritional  crisis, 
and  who,  as  a  result,  require  specific  Inter- 
vention to  avoid  a  life-threatening  situation. 
The  United  States  has  taken  the  lead  in  as- 
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sisting  the  government  of  Mozambique  to 
respond  to  the  needs  of  these  people. 

Since  1984,  the  United  States  government 
has  sent  approximately  509.000  metric  tons 
of  food  aid  to  Mozambique,  and  has  contrib- 
uted more  than  $17  million  toward  the  costs 
of  transporting  and  distributing  emergency 
relief  of  needy  communities.  E>edlcated  per- 
sonnel of  American  voluntary  agencies,  such 
as  CARE  and  World  Vision,  have  also  par- 
ticipated substantially  in  the  relief  effort  In 
Mozambique,  working  under  conditions  that 
are  at  best  difficult,  and  often  dangerous,  to 
assure  that  relief  commodities  reach  those 
in  need.  Other  private  agencies,  such  as 
Catholic  Relief  Services,  have  contributed 
clothing,  blankets,  and  cash  to  local  organi- 
zations operating  in  Mozambique. 

In  Angola,  the  government  has  been  con- 
siderably less  forthright  about  its  food 
shortages.  This  has  unfortunately  hindered 
the  formulation  of  an  appropriate  interna- 
tional response  to  the  needs  of  the  Angolan 
people.  Recent  reports  from  Angola  suggest 
that  the  1987  Angolan  harvest  will  meet  less 
than  half  of  the  total  grain  requirements  of 
the  country  through  April  1988.  At  particu- 
lar risk  because  of  the  food  shortage  are  ap- 
proximately one  million  destitute  Angolans 
who,  during  the  past  dozen  years,  have 
sought  safety  from  armed  conflict  in  Ango- 
la's major  urban  centers,  as  well  as  about 
700,000  others  who  have  gathered  in  rural 
centers  during  the  last  24  months. 

The  United  States  does  not  have  normal 
diplomatic  relations  with  the  government  In 
Angola,  but  has  nonetheless  made  signifi- 
cant contributions  of  food  and  money- 
through  UNICEF  and  the  International 
Committee  of  the  Red  Cross— to  help  meet 
the  most  pressing  humanitarian  needs  of 
the  Angolan  people.  But.  unlike  Mozam- 
bique, few  private  voluntary  organizations 
are  active  In  Angola,  and  the  absence  of  the 
usual  network  of  such  agencies  Imposes 
added  difficulties  to  mounting  an  effective 
relief  effort.  Meanwhile,  the  crisis  affecting 
Angola's  displaced  civilians  appears  to  be 
worsening,  and  an  expanded  international 
response  is  necessary  if  the  most  vulnerable 
segments  of  the  population— infants  and 
children  under  the  age  of  five— are  to  be 
saved  from  preventable  hunger,  disease,  and 
death. 

PROVIDING  ASYLUM— A  HEIGHTENED  SECURITY 
RISK 

While  displaced  South  African,  Mozambl- 
can, and  Angolan  civilians  suffer  most  di- 
rectly and  severely  from  their  forced  dis- 
placement, the  crisis  of  uprooted  popula- 
tions In  southern  Africa  extends  beyond  the 
borders  of  these  nations.  A  major  burden 
has  been  assumed  by  the  countries  of  south- 
em  Africa  that  have  received  the  refugees— 
the  tens  of  thousands  of  South  Africans  and 
hundreds  of  thousands  of  Angolans  and  Mo- 
zamblcans— who  have  crossed  international 
frontiers  in  search  of  sanctuary  and  asylum. 

Refugee  flows  have  profoundly  affected 
the  security,  as  well  as  the  economic  and 
social  development,  of  the  nations  of  asylum 
in  southern  Africa.  Most  threatened  have 
been  those  nations  that  have  accepted  sig- 
nificant numbers  of  South  African  refugees. 
In  1986  and  1987,  South  Africa  accused  Its 
neighbors  of  harboring  members  of  the  Af- 
rican National  Congress  (ANC)  among  their 
South  African  refugee  populations,  and  sent 
conmiando  units  and  assassination  squads  to 
attack  suspected  ANC  targets  In  Lesotho. 
Swaziland,  Botswana.  Zambia,  and  Zim- 
babwe. 

Since  December  1986,  for  example.  South 
African  government  raids  against  ANC  tar- 


gets in  Swaziland  have  resulted  in  the 
deaths  or  abductions  of  a  Canadian,  a  South 
African  child,  and  at  least  ten  South  Afri- 
can anti-apartheid  activists  residing  there. 
Raids  into  Zambia,  in  April  and  June  1987, 
caused  the  deaths  of  five  Zambian  citizens, 
and,  in  Botswana,  two  bombing  Incidents  in 
1987  caused  considerable  property  damage 
and  heightened  concern  about  the  presence 
of  South  African  refugees. 

As  a  consequence,  local  populations  in 
frontline  asylum  countries  are  reluctant  to 
rent  housing  to  refugees  or  even  allow  them 
to  live  In  their  neighborhoods.  South  Afri- 
can refugees  arriving  in  Swaziland  and  Leso- 
tho are  often  required  to  move  on  to  other 
African  states  as  quickly  as  possible,  and 
Botswana  has  requested  the  United  States 
and  other  Western  governments  to  increase 
their  offtake  of  South  African  refugees  in 
that  country. 

Refugee  flows  from  Angola  and  Mozam- 
bique have  similarly  heightened  security 
concerns  in  Zambia  and  Zimbabwe,  and 
there  is  evidence  to  suggest  that  the  pres- 
ence of  refugees  In  those  countries  has  been 
used  to  mask  cross-border  Insurgent  activi- 
ties. Sadly,  innocent  refugee  populations  are 
sometimes  subject  to  host  country  reprisals 
when  such  incidents  occur.  Following  re- 
peated Incursions  by  Angolans  Insurgent 
forces  Into  refugee  populated  areas  In 
Zambia  in  1986  and  1987,  for  example,  Zam- 
bian security  forces  arrested  and  tortured  a 
number  of  Angolan  refugees  suspected  of 
being  sympathetic  to  the  cause  of  the  Insur- 
gent movement.  Worse,  In  June  1987,  fol- 
lowing an  attack  on  a  Zimbabwean  village 
by  the  South  Africa-backed  Mozambique 
National  Resistance,  Zimbabwean  armed 
forces  beat  and  killed  a  number  of  Mozambl- 
can refugees  and  forced  some  15,000  back 
into  war-ravaged  Mozambique. 

A  STRAIN  ON  ECONOMIC  AND  SOCIAL 
DEVELOPMENT 

The  movements  of  large  numbers  of  refu- 
gees In  southern  Africa  have  also  seriously 
impeded  the  economic  and  social  develop- 
ment of  asylum  countries  in  the  region. 
Even  prior  to  the  refugee  Influxes,  the  refu- 
gee receiving  countries  of  southern  Africa 
were  experiencing  high  rates  of  unemploy- 
ment. The  presence  of  many  thousands  of 
destitute  refugees  needing  work  has  greatly 
compounded  the  unemployment  problem. 
Environmental  degradation  has  also  become 
a  major  concern  in  nations  such  as  Malawi, 
where  the  simple  fuel  needs  of  several  hun- 
dred thousand  Mozamblcan  refugees  have 
accelerated  the  deforestation  of  wide  areas 
of  land. 

Large-scale  refugee  movements  have  also 
strained  the  health  delivery  systems  and  ad- 
ministrative capacities  of  the  asylum  na- 
tions. With  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  sponsorship, 
the  French  medical  group  Midecins  sans 
Frontiires  has  provided  medical  assistance 
to  some  of  the  nations  with  large  refugee 
populations,  as  have  the  International  Com- 
mittee of  the  Red  Cross  and  World  Vision 
International.  While  these  organizations 
have  helped  ease  the  burden,  local  hospitals 
and  clinics  in  major  refugee-impacted  areas 
are  generally  treating  caseloads  far  beyond 
normal  size,  sometimes  exceeding  what  Is 
considered  the  maximum  capacity  of  the 
health  facilities.  Likewise,  the  administra- 
tive structures  of  local  authorities  are  being 
strained  by  the  added  burden  of  managing 
large  refugee  populations. 

As  heavy  as  the  load  is  on  the  nations  of- 
fering refuge  in  southern  Africa,  the  most 
tragic  burden  is  on  the  refugees  and  dis- 


placed persons  themselves.  Countless  thou- 
sands of  young  South  Africans.  Angolans, 
and  Mozambicans— the  children  of  a  dozen 
years  ago— have  grown  to  adulthood  under 
the  most  violent  and  brutal  of  circum- 
stances. In  South  Africa,  children  as  young 
as  twelve  years  old  have  been  arrested,  held 
incommunicado,  and  tortured.  In  Angola 
and  Mozambique,  innocent  rural  families 
have  been  subjected  to  some  of  the  most 
brutal  and  dehumanizing  treatment  known 
to  man.  Teachers  and  health  workers  have 
been  cruelly  disfigured:  the  heads  of  sus- 
pected collaborators  have  been  crushed 
upon  rocks:  women  and  girls  have  been  bru- 
tally raped;  young  men  have  been  flayed 
and  crucified;  and  entire  communities  have 
been  slaughtered  for  no  fathomable  reason. 

Old  and  young  have  been  subjected  to  tor- 
ture or  have  witnessed  the  savage  abuse  of 
loved  ones;  some  have  lost  limbs,  and  some 
have  lost  their  families;  all  have  lost  the  sta- 
bility of  their  homes  and  their  land.  Hungry 
and  exhausted,  uprooted  peasant  families 
continue  to  arrive  daily  in  South  Africa, 
Malawi,  Zimbabwe,  Zambia,  and  Zaire. 
While  these  atrocities  are  plainly  beyond 
comprehension,  their  cumulative  effects— 
the  traumatlzatlon  of  hundreds  of  thou- 
sands of  Innocent  peasants  and  the  depopu- 
lation of  broad  areas  of  productive  land— re- 
quire our  response.  At  the  very  least,  these 
refugees  deserve  a  secure  sanctuary,  free 
from  the  fear  of  being  forced  back  into  the 
violence  and  brutality  that  they  risked  their 
lives  to  escape.  FY)r  many,  however,  this 
most  basic  need  is  not  being  met. 

The  South  African  government  has  tried 
to  Insulate  itself  from  the  very  catastrophe 
it  has  to  deliberately  fostered.  To  stem  the 
influx  of  refugees.  South  Africa  has  erected 
an  electrified  fence  along  its  border  with 
Mozambique.  Mozamblcan  refugees  who 
nevertheless  manage  to  escaF>e  the  war  In 
their  country,  and  who  are  then  discovered 
outside  a  homeland  in  South  Africa,  are  rou- 
tinely expelled  to  Mozambique.  According 
to  South  African  government  estimates,  it 
forclblly  repatriated  some  2,000  Mozambi- 
cans from  South  Africa  each  month  during 
1987,  and  even  those  Mozambicans  who 
have  obtained  permission  to  remain  In  a 
South  African  homeland  live  In  constant 
fear  that  their  temporary  residence  permits 
may  be  rescinded  at  any  time.  Unfortunate- 
ly, UNHCR,  the  international  body  respon- 
sible for  the  promotion  of  refugee  protec- 
tion, is  not  present  in  South  Africa. 

UNHCR  is  active  in  the  other  nations  of 
southern  Africa,  and  assists  their  govern- 
ments In  meeting  the  needs  of  their  refugee 
populations.  While  most  of  these  nations 
maintain  generous  asylum  policies,  however, 
refugees  In  some  situations  have  grave  con- 
cerns for  their  continued  security.  The 
forced  repatriations  of  Mozambicans  from 
Zimbabwe,  for  example,  are  as  heinous  and 
Intolerable  as  South  Africa's  similar  actions. 

Other  requirements,  too,  remain  unmet. 
There  is  an  urgent  need  for  clothing  in 
many  of  southern  Africa's  refugee  commu- 
nities, and  health  and  sanitation  problems 
continue  to  be  pressing.  A  number  of  isolat- 
ed settlements  of  uprooted  persons  in  war- 
torn  Angola  and  Mozambique  are  inaccessi- 
ble to  relief  agencies  due  to  security  con- 
cerns. Clearly,  there  Is  a  desperate  need  for 
a  broad,  humanitarian  commitment  to 
southern  Africa's  afflicted  populations,  not 
only  on  the  part  of  the  United  States,  but 
also  from  all  the  parties  to  the  conflicts  in 
Angola  and  Mozambique  and  from  the  coun- 
tries of  asylum  in  the  region. 
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AVERTING  AN  ENORMOUS  HUMAN  TRAGEDY 

Nowhere  has  the  devastating  impact  of 
the  struggle  in  southern  Africa  on  the 
people  of  the  region  been  more  dramatically 
documented  than  in  a  UNICEF  report  made 
pubUc  at  a  hearing  I  chaired  earlier  last 
year  before  the  Senate  Subcommittee  on 
Immigration  and  Refugee  Affairs.  In  their 
testimony.  UNICEF  field  represenUtives 
said  that  each  day  "more  than  360  children 
under  the  age  of  five  will  die  as  a  result  of 
war  and  economic  destabilization  in  Angola 
and  Mozambique  .  .  .  one  small  child  every 
four  minutes."  UNICEF  found  that  in  1986, 
"140,000  small  children  died  from  these 
causes.  This  year,  the  figure  will  probably 
be  higher.  Every  hour  15  innocent  and  de- 
fenseless children  will  perish  ...  not  as  a 
result  of  gunfire,  but  of  preventable  disease 
and  malnutrition,  made  worse  by  economic 
desUbilization  and  war  destruction." 

Early  in  1987.  the  United  States  ambassa- 
dor In  Mozambique  cabled  the  Department 
of  State  seeking  to  invoke  the  disaster  as- 
sistance provisions  of  our  foreign  assistance 
program  because  of  urgent  food  needs.  He 
declared.  "It  is  now  evident  that  the  disrup- 
tion of  social  and  economic  life  (mainly  food 
production  and  transportation)  by  civil 
strife  has  reached  disaster  proportions."  He 
reported  that  the  total  population  at  risk 
was  3.5  million,  of  which  only  38  percent 
were  accessible  to  relief  agencies.  Coupled 
with  urban  dwellers  and  others  dependent 
upon  food  distribution.  5.7  million— over  a 
third  of  Mozambique's  population— were 
then  in  need  of  assistance.  Conditions  have 
only  worsened  since. 

The  issue  before  us  today  is  urgent  and 
clear  there  is  much  more  that  we  and  the 
international  community  must  do  if  an 
enormous  human  tragedy  is  to  be  averted. 

1.  We  must  sustain  a  bipartisan  coalition 
in  support  of  legislation  that  will  give  sub- 
stance to  the  political  commitment  Con- 
gress made  in  1986  to  help  bring  an  end  to 
the  rule  of  apartheid.  We  need  to  continue 
to  send  a  signal  to  the  frontline  states  that 
America  is  also  firmly  on  their  side  as  they 
struggle  to  resist  the  conflict  and  economic 
destabilization  launched  against  them  by 
the  minority  government  of  South  Africa. 

2.  There  are  a  number  of  immediate  steps 
that  must  be  taken  to  strengthen  the  inter- 
national community's  ability  to  assist  those 
in  need— the  refugees  throughout  the 
region.  The  United  SUtes  should: 

Support  efforts  to  enhance  the  presence 
of  the  United  Nations  High  Commissioner 
for  Refugees  and  the  International  Commit- 
tee of  the  Red  Cross  throughout  the  region. 
Specific  steps  might  include  diplomatic  ef- 
forts to  pressure  South  Africa  into  permit- 
ting a  Branch  Office  of  the  UNHCR  to  be 
opened  in  the  country  that  is  the  source  of 
the  problem,  as  well  as  adding  resources  to 
the  ICRC  and  UNHCR  in  Zimbabwe  and 
Malawi. 

Support  international  efforts  to  assure 
the  free  passage  of  relief  commodities, 
through  the  International  Red  Cross,  to  af- 
fected areas  in  Angola  and  Mozambique. 

Respond  urgently  and  generously  to  the 
growing  food  needs  in  Angola  and  Mozam- 
bique. 

Support  better  emergency  planning  pro- 
grams in  the  region,  involving  governments, 
major  donors  and  local  and  international 
relief  organizations.  We  must  remain  vigi- 
lant about  the  need  for  better  international 
coordination  and  the  possible  need  for  the 
appointment  of  a  United  Nations  coordina- 
tor for  the  region. 


3.  The  United  States  should  review  our 
current  refugee  resettlement  policies  and 
practices  towards  refugees  from  South 
Africa  who  are  in  Swaziland,  Lesotho,  and 
Botswana.  While  local  settlement  remains 
the  preferred  option  at  the  current  time, 
there  may  be  a  time  and  there  may  be  a 
growing  number  of  cases  for  whom  third- 
country  resettlement  should  be  considered. 

4.  Given  current  conditions  along  the  bor- 
ders of  many  southern  African  countries, 
"self-settled  refugees"  should  be  moved 
from  border  areas  where  there  is  conflict 
and  violence— this  despite  the  reluctance  of 
many  of  these  refugees  to  move  into  orga- 
nized settlements.  This  can  only  be  encour- 
aged if  there  is  adequate  international  sup- 
port to  sustain  their  movement  and  improve 
their  conditions. 

Finally,  it  is  important  for  us  not  only  to 
ponder  America's  role  in  helping  to  address 
the  humanitarian  problems  of  southern 
Africa,  but  also  our  role  in  helping  create 
them. 

During  hearings  our  Subcommittee  held 
in  early  1987.  I  questioned  Administration 
witnesses  about  whether— in  Angola  and 
other  areas— they  had  reviewed,  in  their 
policy  considerations,  the  impact  of  military 
and  foreign  policy  decisions  on  the  creation 
of  refugees  and  civilian  war  casualties.  I 
wondered  whether  they  had  given  some 
thought  as  to  what  the  impact  of  the  mili- 
tary and  covert  assistance  operations  they 
were  about  to  approve  would  mean  in  the 
creation  of  refugees,  civilian  war  victims,  or- 
phans, and  others  in  need.  I  did  not  receive 
a  very  satisfactory  answer. 

In  the  environmental  field— at  least  on 
paper— our  government  at  all  levels  must 
consider  the  environmental  impact  of  gov- 
ernment programs.  Perhaps  it  is  time  for 
those  making  our  foreign  and  military  poli- 
cies to  consider  making  a  refugee  impact 
statement— &n  up-front  assessment  of  what 
those  policies  will  mean  in  the  creation  of 
refugees,  civilian  casualties,  and  others  in 
need. 

At  least  we  might  be  better  prepared  to 
deal  with  the  human  debris  of  our  distant 
foreign  policy  decisions  if  we  did— and  be 
better  prepared  to  provide  the  resources 
necessary  to  save  refugees  and  others  so  di- 
rectly affected  by  those  foreign  policy  deci- 
sions. And  it  would  certainly  help  open  our 
eyes  as  to  what  we  are  doing— today  in 
southern  Africa  and  Central  America— and 
tomorrow,  who  knows  where? 

Our  response  to  the  humanitarian  needs 
of  the  people  of  southern  Africa  has  been 
generous,  but  our  task  is  not  complete. 
While  we  will  continue  to  do  all  we  can  to 
provide  food,  medicines,  and  other  life-sus- 
taining aid,  we  must  also  do  more  to  deal 
with  the  root  cause  of  the  refugee  crisis— 
the  system  of  injustice  in  South  Africa  that 
has  spawned  the  conflict  in  southern  Africa. 

Refugees  in  Thailand 


(By  Court  Robinson) 
By  most  accounts,  1987  was  a  good  year 
for  Thailand.  The  economy  grew  by  more 
than  six  percent,  and  steady  annual  growth 
was  predicted  through  1992.  'Visit  Thailand 
Year. "  a  special  tourist  promotion  that  runs 
through  July  1988,  will  likely  attract  more 
than  3  million  visitors  who  may  spend  as 
much  as  $1.8  billion.  No  coups  were  even  at- 
tempted in  1987,  marking  the  eighth  year  of 
relative  political  stability  under  Prime  Min- 
ister Prem  Tinsulanond.  The  much  revered 
King  Bhumipol  Adulyadej  celebrated  his 
60th  birthday  on  December  5,  and  in  July 


will  become  the  longest  reigning  monarch  In 
the  country's  history. 

But  if  most  of  Thailand  was  a  more  festive 
and  prosperous  place  in  1987,  its  borders  re- 
mained tense,  volatile,  and  crowded  with 
refugees.  Cambodians  along  the  border  and 
in  Khao  I  Dang  camp  now  number  close  to 
290,000.  There  are  60,000  Hmong  and  other 
highland  Laotians  in  Ban  Vinai  and  Chiang 
Kham  camps  to  the  north,  and  24.000  low- 
land Lao  in  Ban  Napho.  The  arrival  of  Viet- 
namese boat  refugees  in  1987  was  at  a  five- 
year  high  as  more  than  11,000  newcomers 
crowded  into  Section  C,  where  Vietnamese 
are  segregated  from  the  other  refugee 
groups  in  Phanat  Nikhom. 

Indochinese  constitute  Thailand's  largest 
and  best  publicized  refugee  population,  but 
there  are  also  hilltribe  refugees  from 
Burma,  Including  20,000  Karen,  4.000  Shan, 
and  smaller  groups  of  Akha.  Llsu.  and 
Kayah.  who  have  fled  into  Thailand  to 
escape  the  recurring  conflicts  between  the 
Burmese  government  and  various  ethnic  mi- 
norities. 

Since  1975,  more  than  690.000  Cambodi- 
ans. Laotians,  and  Vietnamese  have  regis- 
tered in  refugee  camps  around  Thailand.  Of 
these,  about  560,000  have  moved  on  to  reset- 
tlement in  other  countries,  with  the  United 
States  taking  roughly  70  percent.  For  the 
first  time  in  three  years,  the  overall  number 
of  refugees  in  Thailand  declined,  as  28,000 
people  left  in  1987  to  start  new  lives  in 
other  countries.  But  that  still  leaves  120,000 
refugees  in  camps  administered  by  the  UN 
High  Commissioner  for  Refugees  (UNHCR). 
more  than  270.000  Cambodian  "displaced 
persons"  on  the  border,  and  at  least  25.000 
refugees  from  Burma  scattered  from  Mae 
Sot  to  Chiang  Rai. 

These  are  daunting  statistics,  telling  a 
long  and  desperate  story.  It  is  no  wonder 
that  Thailand  worries,  along  with  the  rest 
of  the  world,  how  and  when  it  will  all  end. 
For  the  Cambodians,  this  year  started 
badly  when  Thai  authorities  closed  Khao  I 
Dang,  the  last  remaining  Cambodian  refu- 
gee camp  administered  by  UNHCR.  On 
three  separate  occasions  in  the  course  of  the 
year,  approximately  500  camp  residents 
were  moved  to  the  Thai-Cambodian  border, 
largely  to  Site  B.  run  by  followers  of  Prince 
Norodom  Sihanouk,  leader  of  a  Cambodian 
coalition  govemment-in-exile.  About  21,000 
refugees  remain  in  Khao  I  Dang,  the  major- 
ity of  whom  have  already  been  rejected  by 
one  or  more  resettlement  countries,  includ- 
ing the  United  States.  It  is  estimated  that 
another  2.000  Cambodians  live  "illegally"  in 
Khao  I  Dang,  hiding  out  underground  and 
behind  false  partitions,  sharing  the  scarce 
rations  of  friends  or  relatives,  and  hoping 
someday  to  get  away  to  another  country. 

In  November,  the  Thai  government  gave 
permission  for  resettlement  countries  to 
interview  about  7.000  Khao  I  Dang  residents 
who  previously  had  been  denied  that  oppor- 
tunity. These  were  the  so-called  "ration- 
card  holders"  who  arrived  in  camp  between 
August  1984  and  October  1985.  One  can 
only  hope  that  officials  from  the  United 
States  and  other  resettlement  countries  will 
interpret  the  refugee  definition  generously 
for  everyone  still  in  Khao  I  Dang.  Their 
forced  return  to  the  conflict  on  the  border 
is  inhumane,  and  can  only  add  to  the  ten- 
sions there. 

More  than  270,000  Cambodians  live  along 
the  volatile  Thai-Cambodian  border  without 
benefit  of  International  refugee  status  and 
the  protection  that  derives  from  that.  In 
February  1987,  the  New  York-based  Law- 
yers  Committee   for   Human   Rights  pub- 


lished a  report  documenting  the  widespread 
violence  and  human  rights  abuses  suffered 
by  border  Cambodians  at  the  hands  of  Viet- 
namese troops  and  Thai  security  units,  as 
well  as  Cambodian  bandits  and  guerrilla 
forces. 

In  December,  Thailand  announced  that 
the  ranger  units  who  guard  the  border 
camps  will  be  replaced  by  special  Displaced 
Persons  Protection  Units.  The  DPPU  teams 
will  be  recruited  from  army  reservists  or 
those  with  territorial  guard  training.  The 
units  will  patrol  only  the  perimeters  of  the 
camps,  leaving  internal  security  to  unarmed 
Cambodian  civilian  police. 

Other  changes  at  the  border  announced 
by  the  Thai  govenunent  include  the  reloca- 
tion to  a  new  site  of  at  least  half  of  the  pop- 
ulation in  Site  2.  now  a  sprawling  camp  of 
160,000  run  by  the  Khmer  People's  National 
Liberation  Front,  a  demoralized  and  disinte- 
grating faction  of  the  tripartite  Cambodian 
govemment-in-exile,  the  Coalition  Govern- 
ment of  Democratic  Kampuchea  (CGDK). 
Open  markets  reportedly  are  to  be  set  up  in 
Site  2,  to  replace  the  black  markets  that 
have  been  such  breeding  grounds  for  smug- 
gling, extortion,  and  violence. 

In  November,  the  Thai  government  grant- 
ed U.S.  officials  access  to  interview  just  over 
1.000  Cambodians  on  the  border  and  in 
Khao  I  Dang  who  may  be  eligible  to  enter 
the  United  States  as  immigrants.  Thailand 
had  previously  discouraged  efforts  to  proc- 
ess people  on  the  border  for  fear  that  this 
might  both  undermine  morale  in  the  resist- 
ance and  draw  more  Cambodians  Into  Thai- 
land in  hop>es  of  resettlement. 

A  far  more  intractable  problem  is  what  to 
do  about  the  Khmer  Rouge  presence  on  the 
border.  On  three  nights  in  January  1987. 
1.683  people  were  forcibly  moved  from  a  rel- 
atively open  Khmer  Rouge  camp  called  Site 
8  to  an  inaccessible  military  camp,  Na  Trao. 
run  by  Ta  Mok.  one  of  the  most  brutal  of 
the  Khmer  Rouge  commanders. 

There  is  a  growing  sentiment  among  relief 
workers  on  the  Thai-Cambodian  border  that 
UN  aid  to  the  Khmer  Rouge  military  camps 
must  end  and  that  the  residents  of  these 
camps,  along  with  the  32,000  people  in  Site 
8,  should  have  an  opportunity  to  remove 
themselves  freely  and  safely  from  Khmer 
Rouge  domination  if  they  so  wish.  It  is  bad 
enough  that  a  genocidal  faction  derives 
credibility  and  political  validation  from  con- 
tinued UN  recognition  as  a  member  of  the 
CGDK.  It  is  appalling  that  the  internation- 
al community  continues  to  provide  aid  to 
these  mass  murderers  in  the  name  of  hu- 
manitarian ism. 

It  was  an  up  and  down  year  for  the 
Hmong  as  well.  More  than  8,500  Hmong  and 
other  groups  from  the  highlands  of  Laos 
were  resettled  in  the  United  States  in  fiscal 
year  1987,  the  highest  total  since  1980.  The 
U.S.  Immigration  and  Naturalization  Serv- 
ice continued  to  approve  99  percent  of  the 
Hmong  Interviewed  for  resettlement,  based 
in  large  part  on  their  support  of  U.S.  efforts 
during  the  second  Indochina  conflict. 

Two  particularly  serious  pushbacks  of 
Hmong  occurred  in  1987.  On  March  15,  Thai 
authorities  removed  105  Hmong  from  Ban 
Vinal,  a  UNHCR-admlnistered  camp,  claim- 
ing that  the  group  had  entered  illegally. 
Shortly  afterward,  38  of  the  group  were 
handed  over  to  Laotian  officials  and  taken 
back  across  the  Mekong  River.  As  of  Decem- 
ber, their  fate  was  still  unkown. 

On  the  evening  of  November  16.  a  group 
of  34  Hmong  were  apprehended  trying  to 
enter  Ban  Vlnal.  Thai  government  sources 
report  that  they  were  given  a  choice  of 


going  to  a  detention  center  or  returning  to 
Laos.  They  reportedly  chose  to  return  and 
were  ferried  across  the  river  that  evening. 
Some  time  later,  gunfire  was  heard.  Reports 
differ  as  to  what  happened,  but  circumstan- 
tial evidence  suggests  that  some  or  all  of  the 
group  were  killed. 

Since  1985,  Thailand  has  operated  a 
border  screening  program  to  distinguish 
bonafide  refugees  from  economic  migrants. 
Of  the  10,000  or  so  highland  and  lowland 
Lao  who  have  been  interviewed  by  Thai 
border  officials,  2.400  have  been  screened 
out  and  await  return  to  Laos.  On  October 
30.  the  first  nine  people  from  this  group 
were  returned  home,  after  approval  was  ob- 
tained from  the  Laotian  government.  An- 
other 100  may  be  returned  shortly  under 
UNHCR  auspices. 

The  most  serious  problem  with  the  screen- 
ing program  is  that  the  Hmong  have  been 
afraid  of  presenting  themselves  to  a  Thai 
border  official,  for  fear  of  being  pushed 
back  without  a  fair  hearing.  The  Thai  posi- 
tion is  that  Hmong  who  try  to  smuggle 
themselves  into  the  country  rather  than 
come  forward  voluntarily  are  illegal  immi- 
grants and  subject  to  deportation. 

"It's  a  vicious  circle,"  said  a  UNHCR  offi- 
cial in  Bangkok.  "The  Hmong  are  sneaking 
into  Thailand  because  they  feel  they  might 
be  pushed  back  to  Laos  if  they  make  their 
presence  known.  And  because  the  Hmong 
are  still  sneaking  in,  pushbacks  are  more 
likely  to  take  place. " 

In  testimony  before  Congress  this  year, 
and  in  repeated  representations  to  the  Thai 
and  U.S.  governments,  USCR  has  urged 
that  all  Laotians  have  access  to  the  screen- 
ing program,  and  that  pushbacks  be  halted. 

On  December  2,  the  Thai  National  Securi- 
ty Council  agreed  that  up  to  10,000  unregis- 
tered Hmong  living  in  or  around  Ban  Vinai 
would  be  given  the  opportunity  to  apply  for 
refugee  status,  along  with  about  1,300 
Hmong  in  the  area  of  Nam  Pun,  and  smaller 
numbers  detailed  at  Pak  Chom  and  Nong 
Khai.  As  of  early  January,  about  4,000 
Hmong  had  been  moved  from  Ban  Vinai  to 
Chiang  Kham  for  screening.  Equally  good 
news  is  the  Thai  announcement  that  local 
pushbacks  will  stop  and  that  any  further  re- 
patriation will  take  place  through  UNHCR 
with  the  acknowledgement  of  the  Lao  gov- 
ernment. 

Phanat  Nikhom  became  the  largest  Viet- 
namese refugee  camp  in  Southeast  Asia,  as 
boat  arrivals  in  Thailand  climbed  above 
11,000  in  1987.  Section  C.  the  Vietnamese 
section  in  Planat  Nikhom,  housed  close  to 
12,000  people  in  November.  The  overcrowd- 
ing, the  isolation  from  the  rest  of  the 
camp— Section  C  is  surrounded  by  a  high, 
galvanized  metal  fence— and  the  stress  of 
long  confinement  with  an  uncertain  future 
are  creating  growing  numbers  of  refugees 
with  "deep  suicidal  depression,"  according 
to  David  Loveridge,  a  clinical  psychologist 
working  in  the  camp.  "As  people  lose  the 
things  that  have  meaning  for  them,  there  Is 
a  quiet  dying  that  goes  on  inside." 

The  Thai  anti-piracy  program  continued 
to  show  results  in  1987.  Despite  an  increase 
in  arrivals,  piracy  attacks  in  the  Gulf  of 
Thailand  dropped  sharply.  In  the  southern 
part  of  the  Gulf,  where  piracy  is  at  its 
worst,  26  percent  of  the  Vietnamese  refugee 
boats  reported  attacks,  down  from  44  per- 
cent in  1986.  Overall,  in  1987.  75  boats  were 
attacked  and  35  people  were  reported  miss- 
ing, of  whom  4  were  believed  abducted.  The 
figures  for  1986  were  55  boats  attacked,  with 
107  missing  and  26  abductions. 

In  a  September  issue  paper.  Uncertain 
Harbors:    The   Plight   of   Vietnamese   Boat 


People,  USCR  reported  that  a  decline  in  at- 
tacks has  been  accompanied  by  an  Increase 
in  the  arrest  and  conviction  of  pirates.  In 
1986,  50  suspects  were  arrested  and  charged, 
20  more  than  In  the  previous  four  years 
combined. 

Hilltribe  refugees  from  Burma  did  not 
fare  well  In  1987.  On  September  18,  Thai  of- 
ficials began  a  ten-day  operation  to  forcibly 
return  1.800  hilltribe  people,  mostly  from 
the  Lisu  and  Akha  tribes,  to  Burma.  Hu- 
manitarian workers  in  Chiang  Rai  Province 
reported  that  several  of  the  villages  were 
raided  at  dawn  by  border  patrol  police  and 
rangers.  After  the  people  were  trucked  out, 
the  villages  were  torched. 

1987  was  a  contradictory  year  for  refugees 
In  Thailand,  with  encouraging  gains  and  dis- 
piriting setbacks  alike,  but,  at  the  close  of 
the  year,  some  cause  for  hope  existed  that 
government  policy  would  continue  to  dem- 
onstrate increasing  guarantees  of  fair  treat- 
ment for  all  who  sought  asylum  there. 

These  hopes  were  shattered  in  January 
1988.  when  Thailand  declared,  in  essence, 
that  first  asylum  was  at  an  end  for  Vietnam- 
ese. More  than  1,000  Vietnamese  have  been 
pushed  back  out  to  sea  since  January  28, 
and  more  than  100  are  dead.  In  February, 
Thailand  showed  signs  of  moderating  its 
pushback  policies,  but  it  appears  likely  that 
all  newly  arriving  Vietnamese  will  be  moved 
to  site  2,  and  resettlement  opportunities  will 
be  restricted. 


UKRAINIAN  FAMINE 
COMMISSION 

•  Mr.  KASTEN.  Mr.  President,  I  am 
glad  to  be  included  as  an  original  co- 
sponsor  of  the  bill  seeking  to  extend 
the  mandate  of  the  Ukrainian  Famine 
Commission  beyond  its  initial  termina- 
tion date  of  Friday,  April  22. 

The  Commission  was  created  4  years 
ago  to  investigate  the  manmade  Soviet 
famine  of  1932-33.  The  Commission 
has  not  been  able  to  complete  its 
study,  and  we  ought  to  support  it  for 
an  additional  2  years  as  it  completes 
its  important  task. 

Mr.  President,  the  horrible  famine 
of  1932-33  is  not  of  interest  merely  to 
Ukrainian-Americans.  It  is  instructive 
for  all  men  and  women  of  good  will 
who  are  seeking  to  understand  the 
central  conflict  of  our  times.  That 
basic  conflict  opposes  the  forces  of  lib- 
erty and  human  dignity  to  the  forces 
of  repression,  tyrarmy,  and  dehuman- 
ization. 

The  govenunent-enforced  starvation 
of  7  million  Ukrainians  is  a  stark  re- 
minder of  the  brutal  political  values 
that  have  risen  to  prominence  in  our 
century.  It  is  only  right  for  us  to  help 
the  Ukrainian  Famine  Commission  tell 
the  true  story  of  the  Great  Famine.* 


THE  TWENTIETH  ANNIVERSARY 
OF  THE  BERGEN  YOUTH  OR- 
CHESTRA 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  today  to  the 
Bergen  Youth  Orchestra  which  cele- 
brates its  20th  anniversary  this  year. 
This  group  of  fine  yoimg  musicians 
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has  received  high  acclaim  from  area 
critics  for  its  successful  performances 
at  Alice  Tully  Hall,  Lincoln  Center, 
and  The  John  Harms  Center.  The 
Bergen  Youth  Orchestra  has  per- 
formed such  works  as  Mahler's  Sym- 
phony No.  1,  Tchaikowsky's  Sympho- 
ny No.  5.  and  Symphony  No.  4.  by 
composer  Vincent  Persichetti,  who  was 
a  member  of  the  Bergen  Youth  Or- 
chestra Executive  Board.  May  of  next 
year,  these  talented  young  musicians 
will  perform  at  Carnegie  Hall. 

In  celebration  of  their  anniversary 
this  spring,  the  orchestra  will  present 
a  very  special  concert  on  June  12, 
1988,  at  Orrie  de  Nooyer  Auditorium 
in  Hackensack,  NJ.  under  the  baton  of 
Eugene  Minor.  Its  two  prep  orches- 
tras, the  Bergen  Junior  Orchestra  and 
the  Bergen  Youth  Preparatory  String 
Orchestra  will  join  the  performance 
and  celebration. 

I'd  like  to  commend  these  fine  young 
musicians  and  the  people  who  have 
supported  them  through  both  musical 
instruction  and  financial  contribu- 
tions. Since  its  Inception,  the  orches- 
tra has  provided  orchestral  training 
for  young  musicians  throughout 
northern  New  Jersey. 

The  high  acclaim  the  Bergen  Youth 
Orchestra  receives  illustrates  the  po- 
tential of  American  youth  to  express 
themselves  musically  and  the  need  for 
strong  viable  music  programs  in  our 
schools.  Musical  artistic  development 
is  a  very  important  part  of  good  educa- 
tion. Mr.  President,  I  applaud  these 
young  musicians  for  the  time  they 
devote  to  practice  and  development  of 
their  musical  talents,  and  I  wish  them 
well  on  their  orchestra's  20th  anniver- 
sary.* 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1988 


CLOSING  OP  LA  PRENSA 


•  Mr.  KASTEN.  Mr.  President,  it  has 
often  been  said  that  the  price  of  free- 
dom Is  vigilance.  Twice  in  the  last 
week  international  events  have  borne 
witness  to  the  truth  of  this  observa- 
tion. 

The  signing  of  accords  mandating 
the  withdrawal  of  Soviet  forces  from 
Afghanistan  demonstrates  that  an 
American  commitment  to  freedom  can 
be  effective  in  a  regional  context.  We 
have  to  remain  as  committed  to  seeing 
the  accords  implemented  as  we  were  to 
helping  the  Afghan  freedom  fighters 
bring  the  Soviets  to  the  negotiating 
table. 

The  recent  events  in  Nicaragua  also 
require  our  close  attention.  In  utter 
disregard  for  basic  freedom  of  expres- 
sion, the  Sandinista  junta  has  har- 
assed and  closed  down  the  independ- 
ent newspaper  La  Prensa.  It  is  essen- 
tial that  we  examine  the  actions  of  the 
Nicaraguan  Goverrunent  when  decid- 
ing whether  to  lend  credence  to  its 
professions  of  willingness  to  imple- 
ment democratic  reforms. 


With  that  in  mind.  I  call  the  atten- 
tion of  my  colleagues  to  an  important 
editorial  in  today's  Washington  Post 
appraising  the  Sandinistas'  exercise  of 
arbitrary  power  in  the  closing  of  La 
Prensa.  I  ask  that  it  be  included  in  the 
Record. 

Closing  Down  La  Prensa 
One  more  small  but  pointed  lesson  in  arbi- 
trary power  was  administered  by  the  Sandi- 
nistas the  other  day,  and  once  again  the 
victim  was  La  Prensa.  For  15  months,  until 
last  October,  this  vibrant  opposition  news- 
paper had  been  closed  down,  and  earlier  this 
month  it  was  closed  down  again,  this  time 
ostensibly  because  it  had  used  up  its  allot- 
ment of  newsprint.  It  was  lost  on  no  one 
that  this  was  happening  just  on  the  eve  of 
the  first  broad  negotiations  between  the 
Sandinistas  and  the  rebels  in  Managua- 
talks  that  are  meant  to  define  the  terms 
under  which  the  current  temporary  cease- 
fire will  be  converted  into  a  permanent  po- 
litical settlement  of  the  country's  nearly 
decade-long  civil  war. 

One  can  guess  that,  by  denying  La  Prensa 
the  newsprint,  the  Sandinistas  meant  in 
general  to  show  who  is  in  charge  and  in  par- 
ticular to  silence  the  opposition  at  a  critical 
moment  in  Nicaragua's  passage.  The  deeper 
message  conveyed,  however,  is  the  impossi- 
bility of  relying  on  the  existing  Sandinista 
structure  to  ensure  a  fair  political  future  for 
Nicaragua.  The  system  the  Sandinistas  now 
run  gives  the  party  extraordinary  control 
over  the  levers  of  power,  including  the 
press.  Newsprint,  for  instance,  is  the  Sandi- 
nistas' to  provide  or  to  withhold.  Indeed,  in 
the  fuss  the  other  day,  once  some  attention 
began  to  be  turned  to  La  Prensa  and  a  pri- 
vate American  organization  offered  to  send 
down  an  emergency  ration  of  newsprint,  the 
Sandinistas  suddenly  came  up  with  a  supply 
sufficient  to  tide  the  newspaper  over  until 
Its  next  scheduled  allotment.  The  authori- 
ties went  on  to  claim  credit  for  this  benefac- 
tion, which  they  said  was  not  formally  re- 
quired of  them  under  the  prevailing  news- 
print allotment  scheme. 

The  Sandinistas  do  not  deserve  credit. 
Nicaragua  deserves  a  system  In  which  the 
freedom  of  the  press  does  not  depend  on  the 
discretion  of  the  Sandinistas.  A  system  that 
makes  one  party— a  party  demanding  a  lead- 
ing role,  no  less— the  lone  arbiter  Is  by  defi- 
nition a  system  in  which  freedom  of  the 
press  does  not  exist.  No  Nlcaraguan's  free- 
dom should  depend  on  how  the  Sandinistas 
gauge  the  political  winds  when  they  get  up 
In  the  morning.  Real  freedom  can  exist  only 
when  It  Is  Institutionalized  in  a  political 
system  that  has  a  built-in  respect  for  the 
press,  for  a  multiplicity  of  parties  and  for 
rules  of  law  that  ensure  an  open  and  equal 
comiJetitlon  among  them.» 


WHY  PRESERVE  THE 
SCIENTIFIC  ARCHIVES? 
•  Mr.  BENTSEN.  Mr.  President.  1 
year  ago  I  commented  here  on  con- 
cerns about  the  permanence  of  the 
scholarly  record  archived  in  our  librar- 
ies. The  majority  of  scientific  litera- 
ture in  existence  today  is  printed  on 
high-acid  content  paper.  Without  ex- 
pensive efforts  at  preservation,  it  is 
destined  to  disintegrate  over  the 
period  of  a  lifetime.  Acid-free  paper 
which  will  last  for  centuries  rather 
than  decades  in  ordinary  library  use  is 


now  available.  The  printed  word  is  ex- 
pected to  remain  the  premier  means 
for  imparting  knowledge  for  the  fore- 
seeable future.  By  using  more  perma- 
nent, acid-free  paper  in  the  production 
of  scientific  literature,  much  of  the 
preservation  problem  can  be  stopped 
at  its  source. 

Early  last  year,  the  Board  of  Re- 
gents of  the  National  Library  of  Medi- 
cine, joined  by  our  colleague  in  the 
House,  the  Honorable  William  H. 
Natcher.  brought  these  issues  to  a 
public  forum  to  initiate  discussion  and 
to  increase  awareness  of  this  serious 
problem.  As  its  result,  the  library  con- 
vened this  January  a  permanent  paper 
task  force  to  develop  a  plan  to  encour- 
age the  increased  use  of  acid-free 
paper  for  biomedical  literature  and 
guide  its  implementation.  Task  force 
participants  Include  publishers,  edi- 
tors, paper  manufacturers,  and  librar- 
ians. Its  activities  should  ultimately 
contribute  to  facilitating  the  preserva- 
tion of  the  printed  record  also  in  fields 
of  scholarly  endeavor  other  than  bio- 
medicine. 

Lois  DeBakey.  Ph.D.,  professor  of 
scientific  communication  at  the  Baylor 
College  of  Medicine  cochairs  the  task 
force  with  Gerard  Piel,  chairman 
emeritus  of  Scientific  American.  Be- 
cause, in  the  long  run,  the  preserva- 
tion of  scholarly  literature  is  a  respon- 
sibility we  as  a  society  all  share,  I  ask 
that  Dr.  DeBakey's  keynote  statement 
of  its  mission  to  the  task  force  be 
printed  in  the  Record. 
The  statement  follows: 
Why  Preserve  the  Scientific  Archives? 

(By  Lois  DeBakey,  Ph.D.) 
The  question— "Why  Preserve  the  Scien- 
tific Archives?  "—seems  gratuitous  to  us,  to 
whom  scholarship  and  the  recorded  past  are 
vital.  To  others,  however,  the  answer  Is  not 
so  obvious,  and  we  may  therefore  have  to 
persuade  them  of  the  need  for  preservation. 
Andre  Coumand  asked  the  question  thus: 
•Is  It  of  benefit  to  revive  the  knowledge  of 
the  past?"  His  answer,  and  I  quote: 

"In  unfolding  the  common  patrimony 
which  unites  successive  generations  of  in- 
quiring men.  In  meeting  them  as  individuals. 
In  attempting  to  understand  the  problems 
they  had  to  face,  the  Intellectual  climate  In 
which  their  Investigations  were  pursued, 
...  It  Is  my  belief  that  a  sharper  conscious- 
ness of  our  own  nature  is  brought  forth,  and 
the  continuous  doubt  of  the  truths  which 
we  are  building  Is  revealed  as  our  main  moti- 
vation."" 

In  a  more  practical  vein,  the  first  step  In 
investigative  research,  as  every  responsible 
scientist  knows.  Is  a  comprehensive  review 
of  previous  publications  on  the  topic  of  In- 
terest—to uncover  what  Is  already  known 
about  the  subject,  what  previous  Investiga- 
tors have  observed,  and  what  the  remaining 
questions  are.  In  this  way,  the  researcher 
can  circumvent  mistakes  committed  or 
paths  that  proved  unfruitful  In  earlier  ex- 
periments and  can  avoid  duplicating  previ- 
ous studies  that  have  yielded  conclusive  an- 
swers. 

The  scientific  archives  are  sprinkled  with 
Instances  of  discoveries  Ignored  or  over- 
looked for  varying  periods,  then  redlscov- 
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ered  later.  The  cost  to  the  advancement  of 
science  Is  high.  Mendel's  classic  work  on  ge- 
netics In  1866,  for  example,  was  virtually 
forgotten  until  several  botanists  rediscov- 
ered it  at  the  turn  of  the  century.  The  CAT- 
scan  represents  another  Instance.  Physicists 
A.M.  Cormack,  a  pioneer  in  the  develop- 
ment of  computer  tomography,  encountered 
a  mathematical  problem  In  the  1950s  and 
60s  whose  solution  was  essential  to  his  work. 
He  spent  considerable  time  and  effort  In 
solving  the  problem,  only  to  discover,  four- 
teen years  later,  that  mathematician  J.H. 
Radon  had  published  a  pa[>er  in  1917  that 
contained  the  solution  he  was  seeking. 

In  an  address  to  The  American  Philosoph- 
ical Society  in  1986.  Sir  Andrew  Huxley 
cited  six  examples  of  key  discoveries  having 
been  made  In  the  nineteenth  and  early 
twentieth  centuries,  but  forgotten  by  1950. 
If  much  of  the  well-substantiated  and  gen- 
erally accepted  knowledge  of  muscle  could 
be  lost  In  a  "collective  amnesia""  by  1950, 
then.  Sir  Andrew  reasoned.  It  could  surely 
happen  again,  especially  when  the  bulk  of 
publications  continues  to  proliferate  and  It 
becomes  ever  more  difficult  to  pay  attention 
to  anything  but  the  most  recent  work. 

Today,  in  fact,  promising  young  scientists 
seem  to  search  only  the  recent  past  for  In- 
formation on  their  subject  of  Interest.  I  see 
a  troubling  trend  for  contemporary  scientif- 
ic authors  to  cite  only  electronically  retriev- 
able references,  that  Is,  those  within  the 
past  couple  of  decades.  Should  we  encour- 
age the  tendency  to  push  forward  In  new  di- 
rections before  existing  knowledge  is  thor- 
oughly absorbed?  If  we  do,  don"t  we  risk  a 
multiplication  of  Isolated  observations 
whose  Interpretation  and  significance  may 
never  be  realized? 

Ignorance  of  past  research  can  lead  to  re- 
dundant studies.  It  Is  a  tendency  that  111 
serves  science.  Reading  of  the  investigations 
of  others,  moreover,  often  generates  new 
ideas  and  suggests  additional  lines  of  in- 
quiry. Without  access  to  and  consultation  of 
earlier  work,  further  medical  advances 
might  well  be  delayed. 

So  access  to  past  publications  Is  Impor- 
tant. But  many  of  the  books  and  articles 
published  since  the  1850s  are  crumbling  in- 
exorably on  our  library  shelves,  reducing  In- 
formation to  dust  and  obliterating  a  century 
or  more  of  history.  A  fourth  of  the  collec- 
tions at  the  Library  of  Congress  and  at 
Stanford  University,  a  third  at  the  Yale 
University  Library,  and  half  of  the  New 
York  Public  Library's  five  million  volumes 
are  disintegrating.  Ninety-seven  per  cent  of 
nonflction  books  published  In  the  first  half 
of  this  century  will  not  last  until  the  next. 
While  pages  of  the  Gutenberg  Bible  remain 
white  and  supple  and  their  bindings  firm, 
the  pages  of  a  1912  work  by  Henrik  Ibsen 
are  turning  to  dust. 

Thanks  to  the  foresight  of  the  architects 
and  staff  of  the  National  Library  of  Medi- 
cine, with  Its  protective  environment,  our 
collection  has  a  smaller  proportion  of  em- 
brittled books  than  many  other  major  li- 
braries. E)ven  so,  while  we  undertake  symp- 
tomatic treatment  of  the  12%  of  the  collec- 
tion that  Is  already  embrittled,  we  need  to 
encourage  preventive  measures  for  the 
future  by  urging  the  use  of  acid-free  paper 
for  publications  worthy  of  being  preserved 
more  than  fifty  years.  Such  a  policy  Implies 
the  establishment  of  criteria  distinguishing 
the  worthy  from  the  not-so-worthy— admit- 
tedly a  formidable  task. 

Despite  the  gravity  of  the  problem,  almost 
all  action  has  been  rehabilitative,  not  pre- 
ventive.   Doesn't   our   Indifference   to   the 


silent  destruction  of  our  medical  archives 
reflect  a  disrespect  for  the  efforts  and 
knowledge  of  the  past?  Isn't  It  a  kind  of  ar- 
rogance to  assume  that  the  discoveries  of 
our  predecessors  are  not  worth  preserving 
and  that  the  wonders  of  modem  hi-tech  sci- 
ence vindicate  the  obliteration  of  past  ideas, 
observations,  and  wisdom?  Or  Is  there,  per- 
ha,ps.  a  scintilla  of  truth  In  the  proverb  that 
""There  Is  no  new  thing  under  the  sun"? 

And  what  about  the  incentive  value  of 
preservation  for  authors?  Scientists  and 
scholars  receive  comparatively  little  remu- 
neration for  sharing  their  Information  with 
others.  A  strong  Incentive  for  their  efforts  Is 
the  possible  durability  of  their  work.  The 
tJerishability  of  scientific  books  and  jour- 
nals, however,  adds  considerably  to  the  odds 
against  such  a  reward. 

Remember  that  scholars  and  scientists, 
unlike  journalists  and  authors  of  popular 
articles  and  books,  not  only  surrender  their 
Intellectual  property  to  editors  without 
compensation,  but  sometimes  pay  reviewing 
charges,  accept  revisions  In  their  manu- 
scripts that  they  may  not  prefer,  and  are  re- 
quired to  buy  back  their  own  words  in  the 
form  of  reprints.  Is  it,  then,  any  wonder 
that  they  consider  durability  Important?  [I 
use  the  term  'durability""  in  Its  conventional 
and  primary  sense,  not  the  secondary  sense 
attributed  to  NISO  and  ASTM  standards. 
You  wUl  notice  that  I  have  also  avoided 
using  permanence  In  a  loose  sense.  But  that 
Is  something  we  can  discuss  later.] 

An  author"s  literary  product.  If  of  some 
potential  value  to  humanity,  deserves  more 
stable  paper  than  the  acidic  material  on 
which  many  scientific  journals  and  books 
are  printed  today.  Editors  and  publishers 
should  consider  the  question:  If  an  original 
scientific  report  Is  not  worth  preserving.  Is  It 
worth  publishing? 

If  we  can  raise  the  awareness  of  authors, 
researchers,  archivists,  librarians,  and  read- 
ers—all of  whom  have  an  Interest  in  preser- 
vation—perhaps our  collective  voices  will  be 
heard  by  publishers,  printers,  and  even  gov- 
ernment officials.  There  Is  no  doubt  that  a 
national  preservation  policy  Is  needed  to  ad- 
dress this  serious  Issue.  According  to  the  Na- 
tional Conservation  Advisory  Council,  the 
United  States  Is  the  only  major  nation  that 
does  not  have  a  coordinated  national  policy 
for  conservation.  I  hop>e  that  our  own  ef- 
forts will  capture  the  interest  of  others, 
serve  as  a  model,  and  lead  to  national 
action. 

With  Information  now  available  in  ma- 
chine-readable form,  the  hi-tech  euphorlcs 
may  ask  If  It  Is  really  necessary  to  be  con- 
cerned about  print  preservation.  But  long- 
term  preservation  of  the  new  media  remains 
uncertain.  The  effective  life  of  machine- 
readable  storage  devices  and  optimal  envi- 
ronmental conditions  for  archival  storage 
are  unknown.  Even  when  these  questions 
are  resolved,  we  must  still  address  today"s 
and  tomorrow's  disintegrating  printed  scien- 
tific publications  or  lose  access  to  them  for 
future  generations.  Moreover,  the  new  tech- 
nology has  still  not  matched  the  printed 
book's  portability  and  easy  readability.  A 
book  requires  only  our  eyes  and  hands— no 
cumbersome  equipment  like  computers  or 
microfiche  readers. 

We  must,  of  course,  remedy  the  mistakes 
of  the  past  by  rehabilitating  currently  dete- 
riorating books  and  journals,  but,  as  Dr. 
Llndberg  wisely  noted,  it  makes  little  sense 
to  continue  a  policy  that  will  require  such 
rehabilitation  and  Infinitum.  That  Is  why 
we  would  like  to  see  a  switch  to  acid-free 
paper  now,  with  some  designation  in  the 


journal  or  book  that  the  paper  is  acid-free. 
An  ounce  of  prevention  here  is  surely  worth 
a  pound  of  cure. 

Most  methods  of  remedial  preservation, 
moreover,  are  time-consuming  and  costly. 
Microfilming  is  not  only  expensive  and  tedi- 
ous, but  is  cumbersome  for  the  user  and 
therefore  not  very  popular.  The  other  meth- 
ods of  copying  documents  for  preservation 
are  also  expensive  and  associated  with  vari- 
ous problems.  Tapes  break  and  stretch,  vid- 
eotape formats  quickly  become  obsolete, 
and  optical  systems,  magnetic  disks,  and 
computer  equipment  are  still  in  a  state  of 
rapid  development,  so  that  conversion  Is  a 
constant  problem.  Semiconductor  chips  and 
laser  disks  are  the  latest  technology,  but  ar- 
chivists are  skeptical,  and  some  contend 
that  paper  Is  still  best  for  storage. 

As  a  bibliophile,  I  hope,  and  believe,  that 
printed  books  and  journals  will  not  become 
obsolete  In  the  foreseeable  future.  If  I  am 
right,  we  need  to  begin  publishing  them  on 
more  stable  paper. 

As  I  see  it,  therefore,  the  question  is  not 
"Why  Preserve  the  Scientific  Archives?"— 
for  most  thoughtful  people  agree  with  San- 
tayana  that  "'Those  who  cannot  remember 
the  past  are  condemned  to  repeat  It."  The 
question,  rather.  Is:  What  shall  we  preserve, 
and  how  shall  we  do  It?  If  the  cost  of  more 
stable  paper  Is  excessive— and  I  am  not  sure 
It  Is— then  selectivity  becomes  Important. 
Perhaps  a  Committee  on  Intrinsic  Value  of 
the  Scientific  Archives,  similar  to  that  of 
the  National  Archives  and  Records  Service, 
will  need  to  make  recommendations.  I  have 
argued  long  and  hard  that  many  scientific 
publications  are  Inherently  flawed— redun- 
dant. Inconsequential,  premature,  invalid,  or 
frankly  fraudulent.  So  although  I  would  be 
the  last  to  say  that  every  scientific  article 
deserves  publication,  I  do  believe  that  once 
published,  they  all  contribute  to  the  history 
of  science,  however  glorious  or  inglorious 
parts  of  it  may  be.  Even  scientific  fraud, 
once  published,  should  not  be  suppressed. 
It,  too,  is  a  part  of  scientific  history,  and  de- 
serves to  remain  exposed— to  remind  editors, 
reviewers,  and  readers  to  be  more  vigilant 
and  to  allow  historians  to  an&ljrze  the 
record  accurately. 

Our  expectations  are  modest.  If  we  can 
reduce  the  problem  by  even  a  small  percent- 
age each  year,  we  will  have  made  a  worth- 
while contribution.  The  funds  saved  from 
remedial  preservation  can  be  used  far  more 
productively,  particularly  in  light  of  the 
current  emphasis  on  cost  containment.  Our 
purp)ose  Is  In  no  way  to  Inhibit  exploration 
of  technological  Innovations,  but  rather  to 
ensure  that  the  library  of  the  future  will  be 
a  true  library  of  record,  with  access  not 
simply  to  current  publications  but  to  the 
historical  record  of  medical  science,  which  is 
essential  for  further  productivity  and  ad- 
vance. 

With  a  clear  danger  of  losing  more  than  a 
century  of  the  human  record,  can  we  afford 
to  continue  storing  problems  for  the  future? 
I  think  not.  We  must  begin  prevention 
now— for  the  hour  Is  already  late.* 


THE  TRADE  DEFICIT 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  efforts  of  one  of  the  cities  in 
my  State  to  reduce  our  Nation's  for- 
eign trade  deficit. 

Rockford  is  the  second  largest  city 
in  Illinois,  located  about  90  miles  west 
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of  Chicago.  It  is  a  town  built  around 
heavy  manufacturing,  in  particular, 
the  machine  tool  industry.  For  years. 
Rockford's  economy  was  stagnant,  and 
it  suffered  from  one  of  the  highest  un- 
employment rates  in  Illinois. 

Recently,  the  Council  of  100.  an  or- 
ganization affiliated  with  the  Rock- 
ford  area  Chamber  of  Commerce,  initi- 
ated a  project  to  increase  the  foreign 
trade  activity  in  the  Rockford  area. 
The  council  has  been  active  in  adver- 
tising what  the  Rockford  area  has  to 
offer,  as  a  producer  of  goods  and  as  a 
location  for  foreign  investment. 

On  Tuesday,  council  members  and 
selected  Rockford  business  people  will 
be  leaving  for  a  trip  to  Hanover  and 
Stuttgart.  West  Germany,  and  then  on 
to  Stockholm,  Sweden.  They  will  be 
meeting  with  German  and  Swedish 
business  leaders  and  elected  officials, 
initiating  the  person-to-person  contact 
essential  to  international  trade.  From 
these  contacts  business  will  grow. 

This  is  the  council's  second  trip  to 
Germany  and  Sweden,  and  the  first 
has  already  paid  off.  Krause  Co..  a 
German  extendable  ladder  company, 
has  located  a  new  plant  in  Roscoe,  IL, 
as  a  result  of  the  council's  first  ven- 
ture. .„  ^ 

Soon,  we  in  Congress  will  be  given 
the  opportunity  to  vote  on  the  trade 
conference's  report,  embodying  3 
years'  worth  of  work  in  this  area.  I 
have  supported  several  measures  that 
would  make  our  Nation  better  able  to 
trade  in  the  world  market.  As  I  out- 
lined in  my  book  "The  Tongue-ned 
American."  we  absolutely  must 
commit  more  of  our  resources  toward 
foreign  language  education.  We  should 
also  spend  more  on  Eximbank  export 
loan  guarantees,  and  target  them 
toward  medium  and  small  manufactur- 
ers, the  sector  that  offers  the  greatest 
potential  for  export  growth.  These 
measures  would  improve  the  United 
States'  competitive  position. 

But  our  massive  trade  deficit  cannot 
be  solved  only  through  legislation,  no 
matter  how  well  crafted.  It  will  take 
effort  from  all  sectors:  business,  con- 
sumers and  local  governments. 

I  am  proud  that  a  city  in  my  State 
has  had  the  initiative  to  take  on 
world-class  competition  and  seek  out 
additional  business  abroad,  and  I  com- 
mend them.« 


of  her  service  in  the  military.  The 
plaintiff  in  the  case,  Joyce  Atkinson, 
charged  that  she  received  improper 
prenatal  treatment  at  Tripler  Army 
Medical  Center,  causing  her  baby  to  be 
stillborn. 

Mr.  President,  I  would  like  to  take  a 
few  minutes  to  expand  upon  the  facts 
of  this  case.  In  March  1982,  Joyce  At- 
kinson  was   serving    as    a   specialist, 
fourth  class,  with  the  U.S.  Army  in 
Hawaii.    On    March    26,    during    the 
second  trimester  of  her  pregnancy,  she 
reported    to    Tripler    Army    Medical 
Center,     complaining     of     di2ziness. 
nausea,  edema,  and  hypertension.  The 
staff  at  Tripler  did  not  treat  her.  and 
told  her  to  go  home.  Three  days  later. 
Atkinson   returned   to   Tripler.   again 
complaining  of  dizziness,  nausea,  and 
hypertension.  Once  again  the  Tripler 
staff   merely   told   her   to   go   home. 
Three  weeks  later.  Atkinson  returned 
to  Tripler  complaining  of  severe  ab- 
dominal pain  and  hypertension.  She 
was  then  hospitalized  and  treated  for 
preeclampsia,  a  condition  occurring  in 
pregnancy    which    is    threatening    to 
both  mother  and  fetus  due  to  associat- 
ed kidney  failure,  high  blood  pressure, 
stroke,  and  premature  birth. 

Unfortunately,  this  diagnosis  was 
made  much  too  late.  By  the  time  At- 
kinson was  hospitalized,  it  was  impos- 
sible to  save  the  life  of  her  unborn 
child.  Atkinson  brought  suit  in  the 
ninth  circuit,  seeking  redress  both  for 
the  death  of  her  unborn  child,  as  well 
as  for  physical  and  mental  injuries  of 
her  own.  As  noted,  the  Court  ruled  in 
Atkinson's  favor. 

The  ninth  circuit's  decision  creates 
an  important  exception  to  a  judicially 
created  rule  known  as  the  Feres  doc- 
trine. The  Feres  doctrine  precludes 
active-duty  servicemembers  from  seek- 
ing judicial  redress  for  noncombat  in- 
juries sustained  while  serving  our 
country.  This  rule  has  been  justified 
on  the  grounds  that  permitting  serv- 
icemembers to  sue  would  undermine 
military  discipline.  However,  often- 
times the  Feres  doctrine  has  been  ap- 
plied to  situations  in  which  no  military 
command  relationship  exists.  The  At- 
kinson case  is  one  such  case.  As  the 
Atkinson  court  notes 


member  to  sue   for  military  medical 
malpractice  during  peacetime. 

While  the  ninth  circuit's  decision  in 
Atkinson  v.  U.S.  is  a  step  in  the  right 
direction,  it  represents  a  piecemeal  ap- 
proach to  a  nationwide  problem.  What 
is  really  called  for  is  legislation  which 
would  guarantee  all  active  duty  mili- 
tary members  the  right  that  all  other 
Americans  enjoy— the  right  to  a  day  in 
court  when  they  are  victims  of  medical 
malpractice.  By  not  permitting  active 
duty  servicemembers  to  sue  for  non- 
combat  injuries,  the  Feres  doctrine  ef- 
fectively relegates  these  members  of 
our  Armed  Forces  to  second-class  citi- 
zenship. It  is  time  for  the  Congress  to 
act  and  guarantee  the  rights  of  active- 
duty  servicemembers  to  initiate  a  suit 
in  instances  of  military  medical  mal- 
Dr&ctiicc 

Mr.  President,  this  deplorable  situa- 
tion can  no  longer  be  tolerated.  I  have 
introduced  legislation.  S.  347.  which  is 
designed  to  correct  this  situation  and 
permit  our  active-duty  service  person- 
nel to  enjoy  the  same  judicial  redress 
accorded  to  every  other  citizen.  A  simi- 
lar bill,  H.R.  1054,  passed  the  House  in 
February  by  an  overwhelming  majori- 
ty of  312  to  61.  Mr.  President,  I  urge 
my  Senate  colleagues  to  cosponsor  this 
important  piece  of  legislation,  which 
would  extend  the  basic  right  of  judi- 
cial redress  for  military  medical  mal- 
practice to  members  of  our  Armed 
Porces.# 


MILITARY  MEDICAL 
MALPRACTICE 

•  Mr.  SASSER.  Mr.  President.  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  an  important  Supreme 
Court  decision  which  was  rendered 
last  week.  On  April  4.  1988.  the  High 
Court  wisely  denied  certiorari  in  the 
case  of  Atkinson  versus  U.S.  In  Atkin- 
son, the  Ninth  Court  of  Appeals  per- 
mitted an  active-duty  servicemember 
to  sue  for  an  act  of  medical  malprac- 
tice which  occurred  during  the  course 


The  Feres  doctrine  bars  suit  only  where  a 
civilian  court  would  be  called  upon  to 
second-guess  military  decisions  or  where  the 
plaintiff's  admitted  activities  are  of  a  sort 
that  would  directly  implicate  the  need  to 
safeguard  military  discipline.  •  •  •  No  mili- 
tary considerations  govern  the  treatment  in 
a  non-field  hospital  of  a  woman  who  seeks 
to  have  a  healthy  baby.  (U.S.  v.  Atkinson. 
804  P.  2d  561  (9th  Cir.  1986)  @  563-565.) 

Mr.  President,  I  applaud  the  Su- 
preme Court's  decision  to  let  the  deci- 
sion reached  by  the  Ninth  Circuit 
Court  of  Appeals  stand.  The  signifi- 
cance of  the  Atkinson  case  lies  in  the 
fact  that  the  highest  court  in  the  land 
has  seen  fit  to  allow  the  ninth  circuit 
to  amend  Feres,  a  judicially  created 
doctrine,     to     allow     an    active-duty 


20TH  ANNIVERSARY  OP  THE 
PLAISTED  NORTH  POLAR  EX- 
PEDITION 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
honor  the  20th  anniversary  of  the 
Plaisted  North  Polar  Expedition. 

This  day  has  special  significance  to 
Minnesctans.  On  April  19.  1968.  the 
Plaisted  Expedition,  consisting  entire- 
ly of  Minnesotans.  made  the  first  un- 
disputed successful  journey  to  the 
North  Pole  over  the  sea  ice.  This  was 
also  the  first  expedition  to  attempt 
the  North  Pole  on  snowmobile. 

The  members  of  the  expedition: 
Ralph  Plaisted,  the  leader;  Don  Powel- 
lek,  the  radio  operator;  Gerald  Pitzl, 
the  navigator;  and  Walter  Pederson, 
the  snowmobile  mechanic  have  a  spe- 
cial place  in  the  hearts  of  Miimesotans 
and  explorers  everywhere.  Although 
their  first  expedition  in  1967  ended  in 
failure,  these  hardy  souls  set  off  for 
the  North  Pole  again  the  following 
year.  This  time,  they  reached  their 
goal,  but  only  after  a  42-day  struggle 
across  the  pack  ice  in  their  snowmo- 
biles. The  1967  expedition  was  record- 
ed in  Charles  Kuralt's  moving  book 
"To  the  Top  of  the  World." 

These  four  men— and  the  many 
brave  men  in  their  base  camp  team- 
embody  the  pioneering  spirit  of  Min- 
nesota. I'm  sure  you  will  join  me  in  sa- 
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luting  them  on  the  20th  anniversary 
of  their  conquest  of  the  North  Pole.  • 


WORLD  POPULATION 
AWARENESS  WEEK 

•  Mr.  LEVIN.  Mr.  President,  the 
world  population,  already  exceeding  5 
billion,  grew  by  some  90  million  people 
last  year  alone.  At  the  present  rate  of 
growth,  the  world's  population  will 
double  within  the  next  40  years.  Of 
even  more  concern  is  the  fact  that 
over  90  percent  of  the  growth  is  taking 
place  in  developing  nations,  among 
those  nations  least  able  to  accommo- 
date such  expansion. 

The  implications  of  such  growth  are 
far-reaching.  Massive  population 
growth  outstrips  the  supply  of  re- 
sources, and  overwhelms  the  capacity 
of  human  society  to  provide  even  the 
most  fundamental  essentials  necessary 
for  human  existence.  The  emergence 
of  such  large-scale  growth  overwhelms 
the  ability  to  provide  food,  housing, 
education,  employment,  and  basic 
health  care  services.  The  economic 
and  political  ramifications  are  equally 
great. 

It  is  estimated  that  by  the  end  of 
this  century,  almost  all  of  the  world's 
20  largest  cities  will  be  located  in  the 
lesser  developed  nations.  This  is  clear- 
ly a  significant  matter.  We  have  wit- 
nessed the  problems  associated  with 
population  concentrations  in  our  own 
States.  In  my  own  State  of  Michigan, 
Detroit  and  other  cities  have  faced  a 
wide  range  of  challenges  and  difficul- 
ties. The  fact  that  this  occurs  in  an  in- 
dustralized  nation  only  serves  to  un- 
derscore the  scope  of  the  problems 
that  the  developing  world  will  soon  be 
facing. 

The  environmental  consequences  of 
rapid  population  growth  are  equally 
troubling.  Enormous  strains  will  be 
placed  on  an  already  over-burdened 
global  environment.  These  new  de- 
mands will  only  further  deplete  the 
natural  resources  while  adding  to  the 
destruction  of  a  thinning  ozone  layer, 
and  the  pollution  of  this  planet. 

The  task  before  us  is  to  chart  our 
course  of  action  to  reach  the  goal  of 
population  stabilization.  For  that  pur- 
pose, the  week  of  April  17  through  23. 
1988.  has  been  designated  as  "World 
Population  Awareness  Week."  This  is 
a  week  in  which  we  can  reflect  on  the 
challenges  that  are  before  us. 

I  am  pleased  that  the  State  of  Michi- 
gan will  be  taking  an  active  role  in  the 
activities  of  this  week.  I  urge  my  col- 
leagues to  join  me  in  recognizing  this 
important  event. 

Mr.  President,  I  ask  that  a  copy  of 
the  proclamation  by  Governor  Blan- 
chard  on  World  Population  Awareness 
Week  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  proclamation  follows: 


World  Population  Awareness  Week 

The  world's  population  of  more  than  5  bil- 
lion will,  at  its  present  growth  rate,  double 
In  the  next  40  years.  More  than  90  percent 
of  this  unprecedented  growth  takes  place  in 
nations  of  the  third  world  least  able  to  ac- 
commodate such  rapid  expansion. 

Rapid  population  growth  overwhelms  the 
capacity  of  human  societies  to  provide  food, 
housing,  education,  employment  and  basic 
health  services,  and  undermines  economic 
development  as  well  as  social,  cultural  and 
political  stability. 

The  massive  proliferation  of  our  human 
numbers  places  enormous  strains  on  the 
global  environment,  contributing  signifi- 
cantly to  the  depletion  of  natural  resources, 
the  conversion  of  cultivable  fields  and  forest 
into  wasteland  and  desert,  the  pollution, of 
the  earth's  land  and  waters,  and  the  de- 
struction of  its  ozone  layer. 

The  tragic  results  of  the  ever  increasing 
imbalance  between  population  and  re- 
sources can  be  seen  in  the  emergence  of  re- 
newed famine  in  Africa  and  elsewhere.  The 
disastrous  consequences  that  unchecked 
population  growth  portends  for  humankind 
and  the  natural  environment  can  be  averted 
by  the  extension  of  family  planning  services 
to  the  more  than  500  million  people  in  the 
developing  world  who  need  and  want  such 
services,  but  lack  the  means  or  access  to 
obtain  them. 

Therefore.  I  James  J.  Blanchard.  Gover- 
nor of  the  State  of  Michigan,  do  hereby  de- 
clare April  17  through  23,  1988,  as  World 
Population  Awareness  Week  in  Michigan.  I 
encourage  all  citizens  to  reflect  upon  the 
consequences  of  world  overpopulation  and 
the  opportunities  to  contribute  to  a  solu- 
tion, and  to  join  me  in  commemorating  this 
important  observance.* 


NEVADA'S  WATER  RESOURCES 

•  Mr.  HECHT.  Mr.  President.  Nevada 
is  a  very  dry  State,  and  that  is  prob- 
ably why  we  put  such  a  great  store  of 
value  in  our  lakes  and  wetland  re- 
sources. 

Yesterday  I  spent  4  long  hours  at 
the  Department  of  the  Interior  being 
briefed  on  how  the  Department  pro- 
poses to  deal  with  some  of  Nevada's 
most  precious  water  resources:  the 
water  of  the  Carson  and  Truckee 
River  basins  in  northwestern  Nevada. 
The  briefing  was  on  the  Department's 
proposed  operating  criteria  and  proce- 
dures, or  OCAP.  for  the  Newlands  rec- 
lamation project. 

The  OCAP  is  supposed  to  provide 
for  the  efficient  management  of  water 
in  the  irrigation  project,  in  order  to 
make  greater  amounts  of  water  avail- 
able for  the  fishery  resources  of  Pyra- 
mid Lake. 

Now  I  think  it's  fair  to  say  that  more 
ink,  dollars,  and  I  imagine  blood  has 
been  spilled  over  the  knotty  water  re- 
source conflicts  in  the  Carson  and 
Truckee  River  basins  over  the  last  70 
years  than  over  just  about  any  other 
water  resource  issue  in  Nevada's  histo- 
ry. 

My  purpose  today  is  not  to  pass 
judgment  on  the  Interior  Depart- 
ment's proposed  OCAP.  It  is  very  com- 
plicated and  will  require  considerable 
analysis  by  all  the  parties  affected.  My 


purpose  today  is  to  focus  the  attention 
of  the  Senate  on  one  incredibly  signifi- 
cant side  effect  of  the  proposed  OCAP; 
namely,  the  destruction  of  the  Lahon- 
tan  Valley  wetlands,  including  Stillwa- 
ter National  Wildlife  Refuge. 

The  Department  admits  that  the 
OCAP  will  dry  up  about  18,000  acres 
of  this  prime  waterfowl  habitat,  that 
also  supports  fishing  in  my  State. 
When  the  Department  distributed  an 
earlier  version  of  this  OCAP  last  De- 
cember, some  8,000  acres  of  vitally  im- 
portant Pacific  Flyway  wetland  habi- 
tat appeared  to  be  at  risk.  Although 
this  overall  OCAP  proposal  is  clearly 
superior  in  a  number  of  ways,  the  wet- 
lands get  the  short  end  of  the  stick 
once  again. 

Interior  does  realize  that  it  has  some 
responsibility  to  prevent  a  National 
Wildlife  Refuge  and  large  State-man- 
aged wildlife  areas  from  drying  up  and 
blowing  away.  It  is  less  obvious  to  me 
that  the  Department  truly  under- 
stands that  its  OCAP  is  likely  to  repro- 
duce at  Stillwater,  in  larger  and  more 
grotesque  fashion,  the  contaminant 
catastrophe  that  has  already  made  the 
network  television  news  at  Kesterson 
National  Wildlife  Refuge  in  Califor- 
nia. 

In  recognition  of  the  wetlands  prob- 
lems. Interior  has  indicated  its  intent 
to  seek  congressional  permission  to  re- 
program  $1.2  million  in  appropriated 
funds  to  make  some  physical  improve- 
ments to  the  water  delivery  system  at 
Stillwater.  This  is  commendable,  but  I 
think  everyone  who  is  familiar  with 
the  condition  of  the  wetlands  realizes 
that  they  are  eventually  going  to  need 
more  and  cleaner  water,  and  I  can't 
help  but  wonder  whether  this  $1.2  mil- 
lion might  not  be  better  spent  in  ac- 
quiring water  rights  from  willing  sell- 
ers, pursuant  to  Nevada  State  water 
law,  for  the  benefit  of  the  refuge  and 
the  adjacent  State-managed  wetlands. 

In  the  next  few  days  I  will  be  con- 
sulting with  the  leaders  of  conserva- 
tion organizations  in  Nevada,  to  solicit 
their  views  on  this  subject.  At  this 
point.  Mr.  President,  I  want  to  public- 
ly indicate  my  support  for  the  grass- 
roots efforts  being  made  by  the  La- 
hontan  Audubon  Society,  the  Nevada 
Wildlife  Federation,  the  Tolyabe 
Chapter  of  the  Sierra  Club,  and  other 
conservation  groups  in  Nevada,  to 
raise  funds  from  private  sources  to 
buy  water  rights  for  this  valuable  wet- 
land wildlife  habitat. 

Mr.  President,  it  is  simply  unaccept- 
able in  this  day  and  age  that  the  U.S. 
Government  should  knowingly  and 
willingly  destroy  such  crucial  environ- 
mental resources.  I  have  opposed  the 
destruction  of  the  Lahontan  Valley 
wetlands  in  the  past,  and  I  will  contin- 
ue to  fight  to  protect  them  in  the 
future. 

Mr.  President,  I  ask  that  a  letter  to 
Interior    Secretary    Hodel    from    Mr. 
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Peter  Bontadelli.  chairman  of  the  Pa- 
cific Flyways  Council,  and  a  resolution 
of  the  council  on  this  issue,  both  be 
printed  in  the  Record. 
The  material  follows: 

Department  of  Pish  and  Game. 
Sacramento,  CA,  April  12,  1988. 
Mr.  Donald  P.  Hodel. 
Secretary,  Department  of  the  Interior, 
Washington,  DC. 

Dear  Secretary  Hodel:  The  Pacific 
Plyway  Council,  whose  membership  is  com- 
posed of  state  fish  and  wildlife  directors  of 
the  11  western  states  met  in  Louisville,  Ken- 
tucky, March  20,  1988.  to  deliberate  recom- 
mendations concerning  migratory  birds  and 
their  attendant  habitat  within  the  Pacific 

Flyway.  ,     „    ... 

As  a  result  of  the  deliberations  the  Pacific 
Flyway  Council  again  adopted  for  your  con- 
sideration a  resolution  entitled  "Wetland 
Habitat  Protection  of  Nevada's  Lahontan 
Valley"  (copy  attached).  This  resolution  re- 
iterates that  the  Department  of  the  Interi- 
or, through  its  Bureau  of  Reclamation— 
Mid-Pacific  Region,  continues  to  ignore  its 
legal  responsibilities  to  wetlands  and  migra- 
tory birds  as  delineated  by  the  various  inter- 
national migratory  bird  treaties,  congres- 
sional and  executive  mandates  and  the  Fed- 
eral Public  Trust  Doctrine. 

Your   thoughtful    and    serious   consider- 
ation of  this  resolution  is  requested. 
Sincerely, 

Peter  Bontadelli. 
Chairman,  Pacific  Flyway  Council 

Attachment. 

RESOLUTION  OP  THE  PACIFIC  FLYWAY  COUNCIL 
wetland  HABITAT  PROTECTION  OF  NEVADA  S 
LAHONTAN  VALLEY 

Whereas,  the  historical  wetland  acres  in 
Nevada's  Lahontan  Valley  have  decreased  in 
size  some  81  percent  since  the  turn  of  the 
century  because  of  water  and  land  use  con- 
versions primarily  for  agriculture:  and 

Whereas,  the  remaining  wetland  acres 
support  the  largest  portion  of  wetland-asso- 
ciated wildlife  resources  in  the  state,  includ- 
ing 75  percent  of  Nevada's  fall  duck  popula- 
tion, 65  percent  of  the  state's  Tundra  swan 
popuUtion,  50  percent  of  the  states  Canada 
goose  population  and  50  percent  of  the  Pa- 
cific Flyway's  fall  canvasback  population; 

and 

Whereas,  the  major  cause  of  the  loss  or 
thousands  of  acres  of  Lahontan  Valley  wet- 
land habitat  has  been  water  diversion  devel- 
opments for  the  Newlands  Reclamation 
Project;  and 

Whereas,  to  date  the  federal  government 
has  failed  to  provide  mitigation  for  the  loss 
of  wetland  habitat  attributable  to  the  devel- 
opment and  operation  of  the  Newlands  Rec- 
lamation Project;  and 

Whereas,  the  Bureau  of  Reclamation's  re- 
cently released  Pinal  Environmental  Impact 
SUtement,  Operating  Criteria  and  Proce- 
dures (FEIS  OCAP)  for  the  Newlands 
Project  fails  to  recognize  the  federal  govern- 
ment's legal  responsibility  to  the  mainte- 
nance and  protection  of  the  Lahontan 
Valley  wetlands;  and 

Whereas,  the  avowed  purpose  of  the  FEIS 
OCAP  is  to  decrease  water  consumption  in 
the  Newlands  Project  by  reducing  diversion 
inflows  and  improving  irrigation  efficiency 
In  order  to  allocate  more  water  to  Pyramid 
Lake;  and 

Whereas,  the  net  result  will  be  continued 
deterioration  of  Lahontan  Valley  wetlands 
due  to  reduced  inflows  and  a  diminishment 
in  water  quality;  and 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1988 


Whereas,  the  remaining  wetlands  of  La- 
hontan Valley  are  without  certified  prime 
water  rights  to  protect  and  maintain  viable 
wetlands  and  associated  wildlife  values  at 
current  levels:  Now.  therefore,  be  it 

Resolved,  That  the  Pacific  Flyway  Council 
strongly  requests  the  Secretary  of  the  Inte- 
rior to  meet  his  legal  responsibilities  for  the 
protection  and  maintenance  of  the  Lahon- 
tan Valley  wetlands  and  their  associated  mi- 
gratory birds  by  preparation  of  the  required 
Fish  and  Wildlife  Coordination  Act  Report 
to  accurately  address  wetland/wildlife  im- 
pacts of  the  proposed  OCAP  and  to  describe 
the  necessary  mitigation  to  offset  the  im- 
pacts; and  be  it  further 

Resolved,  That  the  Pacific  Flyway  Council 
requests  the  Secretary  of  the  Interior  to 
consider  the  purchase  and  transfer  of  prime 
water  rights  from  the  Carson/Truckee  wa- 
tersheds to  the  Lahontan  Valley  wetlands  as 
the  primary  mitigation  strategy  and  that 
the  accompanying  cost  be  solicited  through 
congressional  appropriation.  -Adopted 

March    20.    1988,    Pacific    Flyway    Council. 
Peter  Bontadelli.  Chairman.* 


BILL  PLACED  ON  CALENDAR- 
H.R.  4401 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4401, 
the  Prevention  of  Telephone  Pornog- 
raphy Act  of  1988.  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 
Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
if  the  following  calendar  orders  have 
been  cleared  on  his  side:  The  nomina- 
tions under  the  Judiciary  on  page  3 
and  page  4.  running  from  Calendar 
Order  No.  599  through  Calendar 
Order  No.  605,  inclusive. 

Mr.   DOLE.   Yes,   those   have   been 
cleared,  I  advise  the  majority  leader. 


EXECUTIVE  SESSION 
Mr.  BYRD.  Mr.  President,  I  thank 
the  leader. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  Senate  go  into  executive 
session  to  consider  the  aforementioned 
nominations;  that  they  be  considered 
and  confirmed  en  bloc;  that  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table;  that  the  President  be  imme- 
diately notified  of  the  confirmation  of 
the  nominees;  that  statements  by  Sen- 
ators appear  appropriately  in  the 
Record  as  though  read;  and  that  the 
several  nominations  appear  individual- 
ly on  the  face  of  the  Record  and  that 
the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

David  M.  Ebel.  of  Colorado,  to  be  U.S.  cir- 
cuit judge  for  the  10th  circuit  vice  William 
E.  Doyle,  retired. 


Jack  T.  Camp.  Jr..  of  Georgia  to  be  U.S. 
district  judge  for  the  northern  district  of 
Georgia.  ^    ^,  _ 

Kimba  M.  Wood,  of  New  York,  to  be  U.S. 
district  judge  for  the  southern  district  of 
New  York.  .      ^     ^ 

Lowell  A.  Reed,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Pennsylvania. 

Bernard  A.  Friedman,  of  Michigan,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Michigan.  ^    „  „  j, 

Emilio  M.  Garza,  of  Texas,  to  be  U.S.  dis- 
trict judge  for  the  western  district  of  Texas. 

Thomas  S.  Zilly,  of  Washington,  to  be  U.S. 
district  judge  for  the  western  district  of 
Washington. 

NOMINATION  OF  THOMAS  S.  ZILLY.  OF  WASHING- 
TON. TO  BE  UNITED  STATES  DISTRICT  JUDGE 
FOR  THE  WESTERN  DISTRICT  OF  WASHINGTON 

Mr.  ADAMS.  Mr.  President,  it  gives 
me  great  pleasure  to  stand  before  the 
U.S.  Senate  and  recommend  confirma- 
tion of  Thomas  Zilly  as  a  U.S.  district 
court  judge  for  the  western  district  of 
Washington.  Thomas  Zilly  has  my 
complete  and  unqualified  support. 

I  am  very  familiar  with  the  courts  in 
the  western  district  of  Washington, 
having  served  as  the  U.S.  attorney 
there  and  being  a  member  of  that  bar 
for  over  35  years.  One  of  the  stable 
forces  over  the  past  15  years  has  been 
the  guidance  and  stewardship  of  Chief 
Judge  Walter  McGovem.  Judge 
McGovem  is  a  "judge's  judge."  I  can't 
think  of  anyone  more  qualified  to  re- 
place Judge  McGovem  than  Thomas 

Zilly.  _,    ^ 

Since  Tom  Zilly  was  nominated,  I 
have  received  many  letters  of  support 
for  his  nomination.  They  have  come 
from  all  sectors  of  the  legal  communi- 
ty in  King  County.  There  has  been  a 
consistent  theme  in  the  description  of 
Mr.  Zilly  in  these  letters  and  calls.  He 
is  described  as  diligent  and  thorough, 
and  those  who  have  worked  with  him 
admire  his  preparation  and  organiza- 
tion. He  is  an  extremely  capable  advo- 
cate known  for  his  hard  work  and  dis- 
cipline. 

The  attribute  most  commonly  noted, 
though,  in  descriptions  of  Tom  is  his 
professionalism. 

I  am  convinced  that  with  his  intel- 
lectual ability  and  his  professionalism. 
Tom  Zilly  has  all  the  attributes  neces- 
sary to  be  an  outstanding  Federal 
judge. 

If  I  can  speak  briefly  about  Mr. 
Zilly's  background.  I  think  this  com- 
mitment to  professionalism  is  evident 
in  his  practice  and  his  other  legal  ac- 
tivities. Prom  1986  to  1987.  he  was 
president  of  the  Seattle  King  County 
Bar  Association.  He  is  also  a  recog- 
nized authority  on  professional  re- 
sponsibility and  legal  malpractice  and 
has  authored  several  works  on  these 
subjects. 

Mr.  Zilly's  desire  to  improve  the 
image  and  the  stature  of  the  legal  pro- 
fession can  also  be  seen  in  his  dedica- 
tion to  pro  bono  work.  Through  Mr. 
Zilly's     leadership,     his     firm     Lane. 
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Powell,  has  an  extremely  active  pro 
bono  program  associated  with  Ever- 
green Legal  Services.  It  is  my  under- 
standing that  Lane  Powell  logged  in 
over  3,500  hours  in  pro  bono  time  in 
1986  and  in  1987  handled  approxi- 
mately 290  cases. 

Mr.  Zilly  has  also  been  active  as  an 
officer  and  trustee  of  the  bar  associa- 
tion in  soliciting  lawyers  of  other 
firms  to  donate  their  time  to  provide 
legal  service  to  the  poor.  During  his 
tenure  as  president  of  the  bar  associa- 
tion, Mr.  Zilly  worked  to  double  the 
number  of  lawyers  who  participated  in 
the  pro  bono  panel  of  the  bar  associa- 
tion. 

Finally.  I  am  greatly  impressed  by 
Thomas  Zilly's  genuine  interest  in  re- 
cruiting and  training  young  lawyers. 
His  dedication  to  the  legal  profession 
carries  through  to  the  next  generation 
and  I  am  sure  that  when  he  steps  up 
to  the  Federal  bench.  Tom  Zilly  will 
be  a  shining  example  and  a  role  model 
to  the  lawyers,  young  and  old,  who 
will  practice  before  him. 

Mr.  EVANS.  Mr.  President,  I  am  ex- 
tremely pleased  that  the  Senate  is 
confirming  today  the  nomination  of 
Thomas  S.  Zilly  to  be  a  U.S.  district 
judge  for  the  western  district  of  Wash- 
ington. The  Senate  Judiciary  Commit- 
tee, and  the  full  Senate,  have  acted 
with  admirable  dispatch  in  filling  the 
Federal  court  vacancy  left  when  Judge 
Walter  T.  McGovem  retired. 

I  recommended  Tom  to  the  Presi- 
dent as  a  candidate  for  the  Federal 
bench  because  I  had  no  doubts  about 
his  ability  to  help  maintain  the  out- 
standing record  compiled  by  the  re- 
markably talented  judges  already  serv- 
ing and  to  perform  at  the  high  level 
we  in  our  State  have  come  to  expect. 
In  the  future  he  will  reflect  proudly 
on  the  fact  that  the  I*resident  nomi- 
nated him  without  hesitation,  and  the 
Senate  confirmed  him  as  a  Federal 
judge  without  a  dissenting  vote. 

Until  he  was  confirmed  today.  Tom 
was  a  senior  partner  at  the  prominent 
Seattle  law  firm  of  Lane  Powell  Moss 
&  Miller.  Well  respected  by  his  peers 
on  the  bar.  Tom  was  voted  by  a  major- 
ity of  the  American  Bar  Association 
Standing  Committee  on  the  Federal 
Judiciary  to  be  "well  qualified."  their 
highest  rating. 

He  has  throughout  his  distinguished 
legal  career  been  active  in  bar  activi- 
ties and  has  done  much  to  help  ensure 
that  the  legal  community  meets  its  ob- 
ligations to  those  who  may  not  be  able 
to  pay  the  price  of  the  best  legal 
talent,  but  who  nonetheless  deserve  it, 
I  am  particularly  proud  of  his  advoca- 
cy within  his  own  firm  of  public  inter- 
est work  and  his  promotion  during  his 
tenure  as  president  of  the  Seattle- 
King  County  Bar  Association  of  a  100- 
percent  increase  in  the  number  of  bar 
association  members  who  participate 
in  public  interest  work. 


I  am  confident  that  Tom  Zilly  will 
be  an  outstanding  district  court  judge. 
I  wish  him  and  his  family  all  the  best 
as  he  undertakes  this  new  and  reward- 
ing challenge. 

NOMINATION  OF  DAVID  EBEL  TO  THE  TENTH  CIR- 
CUIT COURT  OF  APPEALS  FOR  THE  JUDICIAL 
DISTRICT  OF  COLORADO 

Mr.  WIRTH.  Mr.  President,  I  am 
particularly  pleased  that  the  Senate 
will  today  consider  the  nomination  of 
David  Ebel  from  Denver,  CO,  to  the 
Tenth  Circuit  Court  of  Appeals. 

Mr.  Ebel  brings  to  the  appellate 
court  a  solid  legal  background  that 
has  spanned  more  than  23  years,  and 
has  included  broad  experience  in  such 
diverse  areas  of  the  law  as  product  li- 
ability, taxation,  criminal  law,  mergers 
and  acquisitions,  antitrust,  employ- 
ment and  discrimination,  corporate 
and  securities  law,  personal  injury, 
mining  and  natural  resources,  com- 
mercial contracts  and  municipal  law. 

For  the  past  18  years,  he  has  been  a 
partner  in  the  Denver-based  law  firm 
of  Davis,  Graham  &  Stubbs.  He  is  now 
an  adjunct  professor  of  law  at  the  Uni- 
versity of  Denver  Law  School,  and 
maintains  an  active  membership  in  the 
American  Bar  Association,  the  Colora- 
do Bar  Association,  the  American  Col- 
lege of  Trial  Lawyers  and  the  Colora- 
do Judicial  Institute. 

The  American  Bar  Association  has 
found  Mr.  Ebel  to  be  well-qualified  to 
serve  on  the  10th  circuit  bench,  a  mi- 
nority of  the  ABA  panel  pronounced 
him  exceptionally  well-qualified,  and 
my  own  bipartisan  Judicial  Nomina- 
tion Review  Committee,  comprised  of 
distinguished  Colorado  attorneys  and 
judges,  unanimously  recommmended 
Mr.  Ebel  for  elevation  to  the  court  of 
appeals. 

I  am  especially  pleased  that  the 
Senate  is  taking  action  today  on  Mr. 
Ebel's  confirmation  today  because  of 
the  extraordinary  length  of  time  that 
this  vacancy  has  been  pending.  Since 
December  1984,  Colorado  has  not  been 
fully  represented  on  the  10th  circuit 
and  I  am  joined  by  my  fellow  Colorad- 
ans  in  looking  to  a  speedy  resolution 
of  that  situation. 

Senator  Leahy,  Senator  Thurmond, 
and  their  very  professional  staffs  on 
the  Judiciary  Committee  must  be  com- 
mended for  having  moved  expeditious- 
ly to  consider  and  approve  this  impor- 
tant nomination,  especially  when  one 
notes  the  administration  did  not  actu- 
ally nominate  Mr.  Ebel  until  Decem- 
ber 1987. 

I  encourage  my  distinguished  col- 
leagues to  join  me  in  supporting  David 
Ebel's  confirmation  as  a  judge  for  the 
Tenth  Circuit  Court  of  Appeals. 

NOMINATION  OF  JACK  T.  CAMP.  JR..  OF  GEORGIA. 
TO  BE  UNITED  STATES  DISTRICT  JUDGE  FOR 
THE  NORTHERN  DISTRICT  OF  GEORGIA 

Mr.  NUNN.  Mr.  President,  today  the 
Senate  is  considering  President  Rea- 
gan's nomination  of  Jack  Caunp  of 
Newnan.  GA.  to  the  Federal  district 


court  bench.  If  confirmed  by  the 
Senate,  he  will  fill  a  seat  on  the 
Northern  District  of  Georgia  Circuit. 

I  am  in  favor  of  his  nomination  and 
I  urge  the  Senate  to  vote  for  his  con- 
firmation. Jack  comes  very  highly  rec- 
ommended from  a  number  of  Geor- 
gians who  have  worked  closely  with 
him  on  business,  civic,  and  personal 
matters.  I  believe  that  he  will  do  a  fine 
job  in  this  important  position  of  serv- 
ice to  the  people  of  Georgia  and  to  the 
Nation  as  a  whole. 

Jack  Camp  has  an  extensive  record 
of  public  service.  He  is  significantly  in- 
volved in  the  Newnan  community 
through  various  civic  and  church  ac- 
tivities. He  also  has  an  impressive 
record  of  military  service  to  our  coun- 
try. Jack  served  in  the  U.S.  Army,  In- 
cluding a  tour  of  duty  in  Vietnam.  In 
recognition  of  his  service,  he  was 
awarded  the  Bronze  Star  Medal. 

A  Newnan,  GA  native.  Jack  has  been 
a  partner  in  the  Newnan  firm  of 
Glover  &  Davis  since  1975,  primarily 
handling  the  firm's  banking,  bank- 
ruptcy, and  commercial  law  practice.  A 
1973  graduate  of  the  University  of  Vir- 
ginia's School  of  Law,  Jack  also  holds 
a  master's  degree  in  history  from  Vir- 
ginia. He  was  graduated  with  honors 
from  The  Citadel  in  1965  with  a  bach- 
elor of  arts  degree  in  history.  Not  only 
does  Jack  have  a  strong  academic 
background,  he  also  has  a  proven 
track  record  of  professional  experience 
in  his  position  with  his  firm. 

Mr.  President,  in  my  \'iew.  Jack 
Camp  is  a  well-qualified  and  well- 
rounded  individual.  I  would  respectful- 
ly request  that  the  full  Senate  vote  in 
favor  of  his  confirmation. 

NOMINATION  OF  JACK  T.  CAMP.  JR.,  OF  GEORGIA, 
TO  BE  UNITED  STATES  DISTRICT  JUDGE  FOR 
THE  NORTHERN  DISTRICT  OF  GEORGIA 

Mr.  FOWLER.  Mr.  President,  and 
my  distinguished  colleagues  in  the 
Senate,  I  am  pleased  to  come  before 
you  today  in  support  of  Jack  Camp,  an 
attomey  from  Newnan,  GA,  who  you 
are  now  considering  for  the  position  of 
U.S.  district  court  judge,  northem  dis- 
trict of  Georgia. 

Mr.  Camp  is  a  distinguished  gradu- 
ate of  The  Citadel  who  followed  his 
undergraduate  education  with  a  mas- 
ter's degree  in  history  at  the  Universi- 
ty of  Virginia.  After  the  completion  of 
his  graduate  studies.  Jack  entered 
active  duty  as  a  second  lieutenauit  in 
the  U.S.  Army.  He  served  for  3  years 
as  an  intelligence  officer,  including 
service  in  Vietnam  where  he  was 
awarded  the  Bronze  Star.  After  his 
discharge  from  the  Army,  Jack  re- 
turned to  the  University  of  Virginia  to 
earn  a  law  degree. 

Since  1973,  Mr.  Camp  has  been  a 
practicing  attomey  in  Alabama  and 
Georgia,  and  has  developed  a  broad 
and  varied  range  of  legal  experience. 
In  addition  to  his  work  with  criminal 
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LINE  OF  THE  AIR  FORCE 


BRIAN  D.  ANDERSON.  288  56  5495 
JIMMIE  L.  ANDERSON.  474  72  6463 


JEFFREY  R  BROWN.  2S«-29'0I)07 
PENNY  D.  BROWN.  228  U-0277 
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law  and  general  trial  practice,  he  has 
had  considerable  experience  in  the 
areas  of  commercial  litigation  and 
bankruptcy  law  during  his  legal 
career.  Also,  since  1975.  he  has  been  a 
member  of  the  State  Bar  of  Georgia, 
with  service  on  the  Judicial  Procedure 
and  Administration  Committee,  and  in 
1987  was  elected  to  the  bar's  Board  of 
Governors. 

I  appreciate  the  consideration  that 
my  colleagues  serving  on  the  Judiciary 
Committee  have  given  this  nominee 
from  the  State  of  Georgia  thus  far.  In 
conducting  a  full  and  fair  examination 
of  his  qualifications— his  credentials, 
his  character,  and  the  content  of  his 
views— they  have  held  this  nominee  to 
the  standard  of  excellence  we  all  seek 
in  a  U.S.  district  court  judge.  Jack 
Camp  has  the  experience  we  need  in  a 
Justice,  and  I  urge  my  colleagues  to 
confirm  this  candidate  to  the  United 
States  District  Court  for  the  Northern 
District  of  Georgia. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  if  the  yeas  and  nays  are  ordered 
on  the  motion,  which  they  in  all  likeli- 
hood will  be.  the  rollcall  vote  be  a  20- 
minute  rollcall  vote,  it  being  the  first 
vote  of  the  day  and  being  fairly  early, 
and  that  the  call  for  the  regular  order 
be  automatic  at  the  conclusion  of  the 
20  minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  that  motion,  at 
such  time  as  it  is  made. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


Senate  stand  in  recess  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and.  at 
6:18  p.m..  the  Senate  recessed  until  to- 
morrow. Wednesday,  April  20.  1988.  at 
9  a.m. 


LEGISLATIVE  SESSION 

The  Senate  resumed  consideration 
of  legislative  business. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 
anything  further  he  would  like  to  say 
or  any  business  he  would  wish  to 
transact? 

Mr.  DOLE.  No.  I  would  advise  the 
distinguished  majority  leader  we  have 
no  other  business. 

Mr.  BYRD.  I  thank  my  friend. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  TOMORROW  AT  9  A.M.  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished acting  Republican  leader, 
Mr.  Stevens,  is  here.  I  ask  unanimous 
consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in 
recess  until  the  hour  of  9  o'clock  to- 
morrow morning;  that  following  the 
two  leaders  or  their  designees  under 
the  standing  order,  there  be  a  period 
of  morning  business  not  to  extend 
beyond  9:30  a.m.  and  that  Senators 
may  speak  during  that  period  for 
morning  business  for  not  to  exceed  5 
minutes  each,  and  provided  further 
that  at  the  hour  of  9:30  a.m.  the 
Senate  resume  consideration  of  the 
pending  business,  the  reparations  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

LIVE  QUORUM 

Mr.  BYRD.  Mr.  President,  at  that 
time  I  will  suggest  the  absence  of  a 
quonmi,  and  it  will  be  a  live  quorum.  I 
will  then  make  a  motion  to  instruct 
the  Sergeant  at  Arms  to  request  the 
attendance  of  absent  Senators. 

I  ask  unanimous  consent  that  it  be 
in  order  at  this  time  to  order  the  yeas 
and  nays  on  that  motion. 


PROGRAM 
Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  tomorrow  at  9 
a.m.  After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  there  will  be  a  period 
for  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.  and  Sen- 
ators will  be  permitted  to  speak  for 
not  to  exceed  5  minutes  each  during 
that  period  for  morning  business. 

At  9:30  a.m.,  the  Senate  will  resume 
consideration  of  Calendar  Order  No. 
383.  S.  1009,  wartime  relocation  and 
internment  of  civilians  bill.  At  that 
time.  I  will  suggest  the  absence  of  a 
quorum. 

It  will  be  a  live  quorum,  and  I  will 
then  move  that  the  Sergeant  at  Arms 
be  instructed  to  request  the  attend- 
ance of  absent  Senators.  There  will  be 
a  rollcall  vote  on  the  motion,  and.  by 
the  order  previously  entered,  that  will 
be  a  20-minute  rollcall  vote. 

The  call  for  the  regular  order  will  be 
automatic  at  the  conclusion  of  the  20 
minutes. 

So  I  would  urge  that  Senators  be 
prepared  for  a  vote  at  circa  9:30  a.m.. 
and  it  will  be  a  20-minute  rollcall  vote, 
as  I  have  indicated. 

I  do  this  for  the  purpose  of  having 
Senators  come  to  the  floor  early  and 
begin  to  call  up  amendments  to  the 
pending  bill. 

I  hope  that  the  Senate  will  complete 
action  on  the  bill  tomorrow.  There  are 
several  amendments  at  the  desk.  I 
have  no  way  of  knowing  what  amend- 
ments will  be  called  up.  I  hope  that 
the  Senate  will  complete  action  on  the 
bin,  and  I  expect  rollcall  votes 
throughout  the  day. 


RECESS  UNTIL  9  A.M. 

Mr.  BYRD.  Mr.  President,  if  there 

be  no  further  business  to  come  before 

the  Senate,  I  move,  in  accordance  with 

the  order  previously  entered,  that  the 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  April  19,  1988: 

DEPARTMENT  OF  STATE 

ROBERT  SOUTH  BARRETT  IV.  OF  VIRGINIA,  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  THE  REPUBUC 
OF  DJIBOUTI. 

WILLIAM  GRAHAM  WALKER.  OF  CALIFORNIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OP  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC 
OF  EL  SALVADOR. 

DEPARTMENT  OF  COMMERCE 

W  ALLEN  MOORE.  OF  VIRGINIA.  TO  BE  UNDER  SEC- 
RETARY OP  COMMERCE  POR  INTERNATIONAL 
TRADE.  VICE  S  BRUCE  SMART.  JR  .  RESIGNED. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

S  JAY  PLACER.  OF  INDIANA.  TO  BE  ADMINISTRA- 
TOR OP  THE  OFFICE  OF  INFORMATION  AND  REOU- 
LAORY  AFFAIRS.  NEW  POSITION. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
POR  TERMS  EXPIRING  JANUARY  28.  1994: 

GARY  L  MCDOWELL.  OF  LOUISIANA.  VICE  RITA  RI 
CARDO  CAMPBELL.  TERM  EXPIRED. 

WILLIAM  P  WRIGHT  JR  .  OP  TEXAS.  VICE  PETER  J. 
STANUS.  TERM  EXPIRED 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

JAMES  EUGENE  BURNETT.  JR  .  OF  ARKANSAS.  TO  BE 
CHAIRMAN  OF  THE  NATIONAL  TRANSPORTATION 
SAFETY  BOARD  POR  A  TERM  OF  2  YEARS.  REAP- 
POINTMENT 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  UEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  1310: 

LT  GEN  CASPER  T  SPANGRUD.  521-54  2509FR.  U.S. 
AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OP  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370; 

LT.  GEN.  WILUAM  E.  THURMAN.  401-J8-5»nFR.  UA 
AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  801  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

MAJ.  GEN.  RALPH  E  HAVENS.  XXX-XX-XXXXPR.  U.8  AIR 
FORCE. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

MAJ  GEN  JOHN  M  LOH.  571-50  276«FR.  U.S.  AIR 
FORCE. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  OF  GENERAL 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370: 

THOMAS  R  MORGAN.  199  22-0605.  US  MARINE 
CORPS. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  POR  PERMA- 
NENT PROMOTION  IN  THE  U.S.  AIR  FORCE.  UNDER 
THE  PROVISIONS  OF  SECTION  828.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK 
TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE: 
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LINE  OF  THE  AIR  FORCE 

To  be  major 

DAVID  N-  ANDERSON.  516  66  ,1505 

BIOBIEDICAL  SCIENCES  CORPS 

KENNETH  L.  MEYER.  389  48  2035 

THE   FOLLOWING   STUDENTS  OF  THE  UNIFORMED 
SERVICES    UNIVERSITY    OF   THE    HEALTH    SCIENCES 
CLASS  OF  1988.  POR  APPOINTMENT  IN  THE  REGULAR 
AIR   FORCE.   EFFECTIVE   UPON   THEIR   GRADUATION 
UNDER  THE  PROVISIONS  OP  SECTION  2114.  TITLE  10. 
UNITED  STATES  CODE.  WITH  GRADE  AND  DATE  OF 
RANK  TO  BE  DETERMINED  BY  THE  SECRETARY  OF 
THE  AIR  FORCE: 
DAVID  E  ANISMAN.  XXX-XX-XXXX 
BRANTLEY  W   BAYNES.  478  90  8942 
WILLIAM  BENINANTl.  124-56  2922 
WAYNE  A   BREARLEY.  399  56  3089 
IRVIN  P  BROCK.  III.  571-04  6435 
MARK  S  CAMPBELL.  XXX-XX-XXXX 
JOHN  R  CHU.  XXX-XX-XXXX 
KATHLEEN  S.  CRAWFORD.  561  33  8154 
RICHARD  T  DAHLEN.  572-39  7026 
MICHAEL  C  EDWARDS.  567  94-8829 
THOMAS  A.  ERCHINGER.  427  92-9341 
JOHN  R  FISCHER.  XXX-XX-XXXX 
NED  J  GROSS.  134-54  9568 
STEVEN  M   HETRICK.  XXX-XX-XXXX 
LEWIS  A  HOFMANN.  XXX-XX-XXXX 
LESTER  A.  HUFF.  375-64  1868 
DARRYL  C  HUNTER.  XXX-XX-XXXX 
LEO  D.  HURLEY.  XXX-XX-XXXX 
DONALD  H.  JENKINS.  161  60-1878 
CAROL  J  KOEBLE.  XXX-XX-XXXX 
JOHN  E.  LANCASTER.  JR..  XXX-XX-XXXX 
MARIO  ALFRED  LANZA.  XXX-XX-XXXX 
MARY  R.  LANZA.  165  42-7470 
THEODORE  S  LAWSON.  547  39-0575 
JACOB  C  MARSHALL.  JR..  568-96  9780 
THOMAS  V  MARTIN.  356-2-3405 

MARK  E.  MAVITY.  311-50  8558 

ALAN  G  MCNABB.  561-47  6428 
JOHN  MIRABELLO,  XXX-XX-XXXX 

PATRIC  Y.  NASSAUX.  XXX-XX-XXXX 

MICHAEL  PATRICK  PARSONS.  XXX-XX-XXXX 

EDWIG  K   PLOTNICK.  078  46-6436 

MARK  W   RICHARDSON.  261-27  1731 

MATTHEW  R  RICKS.  510-66  8615 

LINDA  M  SAKAI.  XXX-XX-XXXX 

BRIAN  P.  SCHAFER.  385-74  4010 

CHRISTINE  SCHAFER.  XXX-XX-XXXX 

ROBERT  D.  SHUTT.  XXX-XX-XXXX 

DAVID  L.  SMITH.  XXX-XX-XXXX 

ANDREW  J  STASKO.  XXX-XX-XXXX 

DAVID  EUGENE  SULLIVAN.  XXX-XX-XXXX 

DAN  E.  THOMAS.  528  94-9329 

ELIZABETH  A  VANDERBURGH.  XXX-XX-XXXX 

WALTER  D  VAZQUEZ.  535  78  3493 

UNDA  M   WANG.  145  56  5929 

SCOTT  A.  WEGNER.  479-74  5031 

KEVAN  L.  WONG.  464-94  7242 

KINDI  WONG.  XXX-XX-XXXX 

IN  THE  MARINE  CORPS 

THE      FOLLOWING-NAMED      UNITED      STATES      AIR 
FORCE  ACADEMY  GRADUATES  POR  PERMANENT  AP- 
POINTMENT TO  THE  GRADE  OF  SECOND  LIEUTENANT 
IN  THE  U.S.  MARINE  CORPS.  PUSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  2107: 
MARK  W.  GILSON.  6762 
BRUCE  R.  HALU  0923 
KEVIN  S.  HILL,  3950 
KENNETH  T.  KILMURRAY.  3893 
THOMAS  A  MCDANIELS.  2742 
DAVID  A  SCHUCHTING.  8357 
TRAVIS  A.  TEBBE.  5452 
CYRUS  CM.  WHINNERY.  8874 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  GRADE  AND  DATE  OF  RANK  TO  BE  DETER 
MINED  BY  THE  SECRETARY  OP  THE  AIR  FORCE  PRO 
VIDEO  THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP 
POINTED  IN  A  GRADE  HIGHER  THAN  CAPTAIN. 

LINE  OF  THE  AIR  FORCE 

JAMES  D.  AADLAND.  484  70-0004 
SUSAN  E.  ABDERHALDEN.  522-70  5711 
JOHN  R.  ABELL.  230  15  5769 
MARVIN  R.  ABERNATHY.  256-92  3760 
JEANNE  K.  ABRAMS.  XXX-XX-XXXX 
STEPHEN  J.  ACELLO.  028-42  2825 
PAUL  R.  ACKERMAN.  26948-8562 
BRYAN  C.  ADAMS.  421  90  4262 
FRANCIS  P.  ADAMS.  JR.  197  564251 
PERRY  J.  ADAMS.  53974  7991 
BETTY  J.  ALDRICH.  213  82  4803 
DAVID  G   ALLEN.  518  54  4658 
HENRY  J   ALLEN.  018-52  7289 
JOHN  H   ALLEN.  502  90  5524 
ROBERT  W.  ALLEN.  436  94-1446 
THOMAS  G  ALLEY.  529-13  0209 
DAVID  H.  ALLISON.  211-42  8210 
MARK  D  ALLWORDEN.  397  68  2616 
KIM  L.  AMBARIAN.  574  56  5780 
STEPHEN  T.  AMBLING.  293  74-9255 
JAMES  R  ANBRO.  568-45  5626 


BRIAN  D.  ANDERSON.  288  56  5495 
JIMMIE  L  ANDERSON.  474  72  6463 
JOHN  K   ANDERSON.  349  60  0920 
MICHAEL  A  ANDERSON.  394  52  8002 
STEVEN  B.  ANDERSON.  570  17  4844 
STANLEY  ANDRAY.  280  62  1552 
CRAIG  L  ANPINSEN.  130  56  6096 
JOHN  P.  ANTON.  063-40  2070 
RHONICE  M.  APPLEBERRY.  151  66-9193 
ANDREW  W.  APPLEGATE.  143  48-9619 
ROBERT  L.  ARENDS.  103  54  2934 
HERBERT  M   ARMENY.  148  64-0911 
MARK  C  ARMSTRONG.  058  62-0632 
DANIEL  E.  ARNOLD   129  60  3194 
JAMES  U  ASH  WORTH.  239-92  1271 
JOHN  N.  ATKINS.  JR.  193  52  2588 
ANDREW  C.  ATTWOOD.  082-48  0107 
SUZANNE  T.  ATWOOD.  393-66  3639 
ALAIN  A.  AUDET.  018-463997 
REXFORD  R.  AUSTIN.  120  48-38M 
JAMES  S.  AVRIT.  XXX-XX-XXXX 
HARRISON  B  AXUM.  XXX-XX-XXXX 
KEVIN  I  BAGATTA.  108  42-4105 
CHARLES  S  BAILEY.  380-80  1776 
JAMES  W   BAINBRIDGE.  XXX-XX-XXXX 
ADOLPHUS  BAKER   111.  XXX-XX-XXXX 
DONALD  G.  BAKER.  JR.  XXX-XX-XXXX 
JENNY  M.  BAKER.  XXX-XX-XXXX 
PERRY  J.  BAKER.  437-88  7400 
RICHARD  D  BAKER.  XXX-XX-XXXX 
TODD  S  BAKITA.  367  72  9882 
MICHAELS.  BALTZER.  XXX-XX-XXXX 
DAVID  S.  BARDASH.  XXX-XX-XXXX 
PAUL  R.  BARRE.  XXX-XX-XXXX 
HENRY  U  BARRY.  403  76-8910 
PAUL  F.  BARTON.  069  62-6576 
JOAN  C.  BARTOSCH.  545-41   1508 
DIANE  A.  BASILE.  XXX-XX-XXXX 
STEPHEN  L.  BAUER.  154  64-3152 
CARL  R.  BAUMANN.  XXX-XX-XXXX 
RICHARD  A.  BAUMANN.  XXX-XX-XXXX 
PAULA  M.  BAYER.  XXX-XX-XXXX 
WILLIAM  W.  BEANLAND.  JR.  XXX-XX-XXXX 
BARRY  M   BEARD.  XXX-XX-XXXX 
THEODORE  E  BEATON.  XXX-XX-XXXX 
MARGARET  H   BEATY.  XXX-XX-XXXX 
WILLIAM  C  BECKINGER.  XXX-XX-XXXX 
EDWARD  L.  BEECH.  410  29-1358 
DANA  A.  BEERS.  XXX-XX-XXXX 
THOMAS  E  BELL.  134  50-9261 
PAUL  J.  BELLAIRE.  JR.  XXX-XX-XXXX 
GEORGE  H.  BENEFIELD.  JR.  257  04-4116 
KEVIN  M.  BENNER.  XXX-XX-XXXX 
BRIAN  R  BENNETT.  509  78-6666 
DAVID  L.  BENNETT.  XXX-XX-XXXX 
EDWARD  J   BENNINGFIELD.  545  37  2717 
PHILIP  S.  BERAN.  XXX-XX-XXXX 
DONALD  H.  BERCHOFF.  XXX-XX-XXXX 
LEIF  BERGE.  327  62-6133 
JON  H   BERRIE.  XXX-XX-XXXX 
THOMAS  C  BERRY.  XXX-XX-XXXX 
WILLIAM  K  BERRY.  XXX-XX-XXXX 
STEVE  E.  BERTONE.  028-40  9899 
STANLEY  P  BEYER.  540  72  7596 
FAULT.  BIGELOW.  210-50  2761 
CHANG  YOL  BIGGS.  052  58  1549 
RICHARD  A  BIHARY   XXX-XX-XXXX 
CASEY  D.  BLAKE.  XXX-XX-XXXX 
MICHAEL  A  BLAYLOCK.  251-98  5278 
GUY  V.  BLESSING.  XXX-XX-XXXX 
GARY  J  BLIED.  362-66  7110 
DAVID  L.  BOARDMAN.  XXX-XX-XXXX 
DONALD  E.  BODLE.  JR.  XXX-XX-XXXX 
WALLACE  E.  BOLDUC.  XXX-XX-XXXX 
PHILIP  A.  BOLGER.  XXX-XX-XXXX 
JAMES  N   BONDS.  253  21  4626 
STEPHEN  H   BONNER.  421  96-4001 
MICHAEL  J   BONNETTE.  460  35-6417 
DAVID  B  BONORDEN.  XXX-XX-XXXX 
RONALD  A.  BOOHER.  XXX-XX-XXXX 
THOMAS  J   BORLAND.  XXX-XX-XXXX 
RICHARD  W.  BORN.  XXX-XX-XXXX 
KEVIN  A  BORNHOFT.  524- 15  2858 
MARK  T.  BOSWELU  413-29  4208 
J  ROGER  BOWEN.  XXX-XX-XXXX 
JOHN  C  BOWER.  266-29  7472 
BRIAN  J   BOWMAN.  XXX-XX-XXXX 
ANDREW  D.  BOYD.  XXX-XX-XXXX 
CHRISTOPHER  D.  BOYER.  542  76-6699 
CRAIG  E.  BRACKBILU  188  56-8991 
CHARLES  R.  BRACKENHOPF.  XXX-XX-XXXX 
BURL  E  BRADFORD.  XXX-XX-XXXX 
CHRISTOPHER  E.  BRADSHAW.  XXX-XX-XXXX 
ALAN  E.  BRADY.  508  02  9043 
DAVID  M   BRANDT.  413-80  7409 
JAMES  R   BRANDT.  413  80  7411 
STEPHEN  M   BRANNEN.  265  29  8557 
ANTHONY  S.  BRANTLEY.  XXX-XX-XXXX 
DAVID  N.  BRAWLEY.  458  33-8091 
WARREN  P  BREEDING.  436-21  6997 
MICHAEL  A.  BREMBECK.  XXX-XX-XXXX 
PAULO  BRENDEMUHU  501-80  4217 
DAVID  J.  BRIDGES.  558-86  3246 
RONALD  L  BRINK.  394  50-7463 
BRETTO.BRINKLEY.  245-17  2425 
MATTHEW  J   BRINKMAN.  506-94  6894 
MICHAEL  J.  BRIODY.  531  78-8393 
EDWARD  M   BROLIN.  041  54  8523 
MARK  A   BRONAKOWSKI.  354-62  3947 
HEIDI  S.  BROTHERS.  528-04  7994 
RONALD  V.  BROUGHTON.  XXX-XX-XXXX 
GERALD  A   BROUILLETTE.  XXX-XX-XXXX 


JEPPREY  R.  BROWN.  XXX-XX-XXXX 
PENNY  D  BROWN.  228  13-0277 
THOMAS  P.  BROWN.  036  42  8032 
STEPHEN  U  BRUESKE.  476  86-3976 
BERNARD  K   BRUHN.  399  76-5308 
IVAN  D  BRYSON.  254  27  3344 
MICHAEL  J   BUCKNAM.  XXX-XX-XXXX 
GREGORY  S  BUELT.  512-62  5670 
MATTHEW  J   BUNDY.  528  92  1174 
JEANETTE  L.  BURCHARD.  XXX-XX-XXXX 
DAVID  O  BURGESS.  XXX-XX-XXXX 
TIMOTHY  L.  BURGESS.  XXX-XX-XXXX 
WILLIAM  M.  BURGESS.  XXX-XX-XXXX 
JOSEPH  M   BURKE.  XXX-XX-XXXX 
THOMAS  P  BURKE.  074-52  7641 
KAREN  J   BURNETT.  443-62  0157 
RICHARD  E.  BURNS.  545  33  2163 
DANIEL  C  BUSCHOR.  XXX-XX-XXXX 
ROBERT  L.  BYRD.  264  19-5458 
WALTER  R  BYRD.  243  21-1011 
PETER  J  BYRNE.  285  72-2915 
ANTHONY  J.  CAFARCHIO.  121  56-0270 
CHRISTINA  L.  CAIN.  XXX-XX-XXXX 
ROCKY  L.CALKINS.  531  74-6614 
PEDRO  J.  CAMEJO.  148  52-4422 
WILLIAM  P  CAMERON.  .'R.  XXX-XX-XXXX 
LOUIS  P  CAMPBELL.  JR.  224  70-8471 
VERONICA  L  CAMPELLl.  403  11-7599 
ALLAN  T.  CANNAMORE.  279  60-5272 
MICHAEL  M.  CANNON.  XXX-XX-XXXX 
CARLOS  CAPANO.  559  08-6457 
ROSARIO  J.  CAPUTO.  XXX-XX-XXXX 
MARK  G.  CARBO.  XXX-XX-XXXX 
GLENN  W  CARLSON.  XXX-XX-XXXX 
KENNETH  D.  CARLSON.  XXX-XX-XXXX 
CYNTHIA  R  CARISTEAD.  XXX-XX-XXXX 

DOUG:J^S  B  CARNEY.  XXX-XX-XXXX 

BRUCE  C  CARPENTER.  527  53  2114 

BRUCE  S  CARPENTER  272  74  5997 

ROBERT  M  CARPENTER.  XXX-XX-XXXX 
TERRY  L.  CARPENTER.  587-62  9509 

MARCUS  E.  CARTER.  XXX-XX-XXXX 

RANDALL  A  CARTWRIGHT.  XXX-XX-XXXX 

DONALD  K  CARVER.  439  06-9394 

DANIEL  B.  CARY.  37 1  70-8582 

MARK  A.  CASBURN.  XXX-XX-XXXX 

RONALD  A.  CASE.  XXX-XX-XXXX 

KEVIN  C.  CASEY.  XXX-XX-XXXX 

RICHARD  L  CASHMAN.  264  59-1921 

ROBERT  A  CASSARLY.  211  44-0057 

BRIAN  K.  CASSIDAY.  309-62  7684 

CHRISTOPHER  W  CASTLEBERRY.  2S9-n-M«0 

ROBERT  C  CAVIN.  XXX-XX-XXXX 

ALFRED  R.  CERBINS.  XXX-XX-XXXX 

AMY  E  CHALFANT.  XXX-XX-XXXX 

JOSEPH  W  CHAMBERLAIN.  XXX-XX-XXXX 

SCOTT  A  CHAMBERLAIN.  XXX-XX-XXXX 

JAMES  F.  CHAPMAN   460-15  9617 

DONNIE  G  CHAPPELL.  263  31-2351 

VINCENT  M  CHEREL.  XXX-XX-XXXX 

JOHN  E  CHERRY.  415  06  2774 

DELTON  G  CHILD.  523  19-8982 

CHARLES  B  CHILEXS.  XXX-XX-XXXX 

CONSTANCE  M.  CHINTALL.  193-48-6*18 

DEREK  L  CHISOM    XXX-XX-XXXX 

KEITH  J  CHISUM.  454  19-0846 

MARK  A.  CHRISTOFFERSON.  XXX-XX-XXXX 

SHARON  L  CHRISTY.  133  60-3458 

WAYNE  M  CHUNN.  535-56  1616 

CHRISTOPHER  T  CIECKA.  XXX-XX-XXXX 

PETER  J.  CITRONE.  170  56-0331 

WILEY  M.  CLAPP.  III.  XXX-XX-XXXX 

JOHANNA  S.  CLARK.  XXX-XX-XXXX 

JONATHAN  C.  CLAUS.  XXX-XX-XXXX 

JEPPERY  D.  CUIY.  XXX-XX-XXXX 

GEORGE  K  CLAYTON  XXX-XX-XXXX 

DANIEL  E  CU:ARWATER.  XXX-XX-XXXX 

DEAN  R  CLEMONS.  XXX-XX-XXXX 

BRYAN  S.  CLINE.  437  15  1143 

LESLIE  C.  CLINGER.  456  94  1287 

DAVID  A  CIX3SEN.  331  60-5685 

JEFFREY  J.  CLOSSON.  XXX-XX-XXXX 

JAMES  COBB.  018  58-1322 

GREGORY  L  CODY.  239  25-1889 

DENNIS  L  COLE.  51574- 1053 

ROBERT  M  COLEMAN.  XXX-XX-XXXX 

KEVIN  P  COLLAMORE.  XXX-XX-XXXX 

TEGAN  J  COLLIER.  214-64  9412 
MARK  J  COLLINS.  XXX-XX-XXXX 

WALTER  J.  COMO.  094  56  7897 

JERRY  R  CONNER   504-84  6588 
MARK  G  CONNOLLY.  136  58-7099 
THOMAS  S  CONRAD.  168  48  8334 
PETER  D  COOK.  XXX-XX-XXXX 
JAMES  P.  COOLAHAN.  213  82  4284 
KATIIRYN  M  COON,  529-70  9794 
JAMES  D.  COPPOLA.  526  19-2940 
KATHRYN  A  CORBIN.  237  31-9020 
RAYMOND  C  CORCORAN.  029  50-9894 
JOHN  R  CORNEIL.  XXX-XX-XXXX 
DAVID  A.  COTTON.  XXX-XX-XXXX 
THOMAS  L.  COWAN.  XXX-XX-XXXX 
CYNTHIA  S.  COX.  353  64-9893 
ERIC  M  COX.  544  92-0336 
LEE  VOLKER  COX.  XXX-XX-XXXX 
KATHRYN  M.  GRACE.  223-82  1743 
BRIAN  L.  CRAWFORD.  XXX-XX-XXXX 
GEORGE  A.  CRAWFORD.  511-78  1528 
LOREN  A  CREA.  518  72-8862 
DOLORES  J   CREAMER.  044  52  3658 
TED  A  CRESS.  536  70  4350 
CHARLES  W  CROFT.  XXX-XX-XXXX 
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eOMOND  G.  CRONIN.  022-M-7191 
DAVID  S.  CROSS.  XXX-XX-XXXX 
IRMA  J.  CROUSE.  224  9»  2238 
ROBERT  U  CRUM.  JR.  300  8«  3584 
THOMAS  A.  CRUZAN.  212-68  7031 
MARK  C80R0S.  XXX-XX-XXXX 
DONALD  R.  CULP.  JR.  XXX-XX-XXXX 
CHARLES  D.  CUNNINGHAM.  572-94  1904 
BRETT  M.  CUPP.  XXX-XX-XXXX 
DONALD  P.  CURRAN.  XXX-XX-XXXX 
DONALD  U  CURRY.  XXX-XX-XXXX 
CHARLES  D.  CURTIS.  JR.  XXX-XX-XXXX 
JAMES  B.  CUSHMAN.  515  76-0682 
JOHN  W.  DAHLGREN.  350  58  5946 
GARY  A.  DAIGLE.  001-50  0333 
MARK  S.  DANEHY.  524  08-7058 
BRYAN  L  DANNER.  221  78-9551 
ROBERT  M   DARBY.  XXX-XX-XXXX 
CHRISTOPHER  O.  DAVIS.  XXX-XX-XXXX 
GREGORY  T.  DAVIS.  XXX-XX-XXXX 
MILTON  S.  DAVIS.  XXX-XX-XXXX 
RAYMOND  S.  DAVIS.  III.  XXX-XX-XXXX 
RODERICK  H.  DAVIS.  JR.  XXX-XX-XXXX 
WILUAM  C  DAVIS.  XXX-XX-XXXX 
DAVID  J.  DAVISON  465- 1 1  8644 
SCOTT  M  DAYTON.  XXX-XX-XXXX 
DAVID  A.  DECASTRO.  474-74  3655 
SCOT  O.  DECKER.  341-42  6495 
ALPORD  J.  DEES.  XXX-XX-XXXX 
DEAN  N.  DEJONG.  XXX-XX-XXXX 
MARY  E.  F  DELANEY.  XXX-XX-XXXX 
KENNETH  J  DELANO.  JR.  XXX-XX-XXXX 
SCOTT  H   DELLICKER.  030  52-2598 
DAVID  M.  DELOACH.  XXX-XX-XXXX 
ROBERT  J   DEMANN.  JR.  XXX-XX-XXXX 
MICHAEL  R   DEMBROSKI   XXX-XX-XXXX 
JEROME  T  DEML.  468-54  8464 
THOMAS  M   DESANTIS.  XXX-XX-XXXX 
DAWNE  L  DESKINS.  XXX-XX-XXXX 
DAVID  DESROCHER.  XXX-XX-XXXX 
WILLIAM  H.  DETUNG.  XXX-XX-XXXX 
MATTHEW  J.  DETOY.  XXX-XX-XXXX 
DAVID  M.  DEVRIES.  XXX-XX-XXXX 
JOSE  M   DIAZ.  XXX-XX-XXXX 
JOSEPH  C  DILL  XXX-XX-XXXX 
LONNIE  R  DILLON.  XXX-XX-XXXX 
STEVEN  M.  DIONISI.  XXX-XX-XXXX 
RONALD  A.  DIONNE.  XXX-XX-XXXX 
JACK  DITT.  JR.  223-92  2654 
ANDREW  J  DONNELLY.  XXX-XX-XXXX 
PETER  A.  DONNELLY.  XXX-XX-XXXX 
JOHN  L  DONOVAN.  XXX-XX-XXXX 
RONALD  K  DORRELL  XXX-XX-XXXX 
JAMES  A.  DORSEY.  XXX-XX-XXXX 
WESLEY  R.  DOTTS.  XXX-XX-XXXX 
JOSEPH  J.  DOUEZ.  494  78-3688 
CUPTON  DOUGLAS.  JR.  XXX-XX-XXXX 
MICHAEL  W.  DOUGLASS.  XXX-XX-XXXX 
EDWARD  J  DOVE.  JR.  XXX-XX-XXXX 
KELLY  J.  DOZIER.  XXX-XX-XXXX 
GARY  L  DRAKE.  XXX-XX-XXXX 
PAUL  A.  DRIVER.  XXX-XX-XXXX 
DAVID  K.  DUBUQUE.  XXX-XX-XXXX 
DONALD  E.  DUCKRO.  XXX-XX-XXXX 
MARK  P.  DUFFIELD.  XXX-XX-XXXX 
WILLIAM  P  DUNBAR.  XXX-XX-XXXX 
JAMES  R  DUNN  002-58  5365 
DAVID  J.  DURGAN.  XXX-XX-XXXX 
STEVEN  R.  DURRANT.  XXX-XX-XXXX 
SANDRA  L  DWORNICK.  158-58  6453 
DOUGLAS  E.  DYER.  XXX-XX-XXXX 
JOSEPH  P.  DYLEWSKI.  XXX-XX-XXXX 
LUKE  B.  EASTER.  XXX-XX-XXXX 
JOHN  L  EBEU  XXX-XX-XXXX 
THOMAS  C.  ECHOLS.  XXX-XX-XXXX 
GREGORY  A.  ECKFELD.  410-23  3490 
CHARLES  O  EDDY.  IV.  433  27-5772 
TERRY  G   EDWARDS.  XXX-XX-XXXX 
WILUAM  H  EDWARDS.  JR.  XXX-XX-XXXX 
BRAD  R  EGGINTON.  XXX-XX-XXXX 
JOEY  A.  EISENHUT.  XXX-XX-XXXX 
DARREL  L  EKSTROM.  JR.  XXX-XX-XXXX 
JONATHAN  M.  ELUS.  224  90-8858 
MICHAEL  D.  ELLISON.  424-96  9343 
JON  L  ENGLE.  XXX-XX-XXXX 
BRIAN  E.  ENGLISH.  XXX-XX-XXXX 
FRANK  J  EPPICH.  XXX-XX-XXXX 
ALAN  K   ERDMAN.  XXX-XX-XXXX 
ANTON  ERET.  JR.  523-04  8596 
ROBERT  K   ERNST.  XXX-XX-XXXX 
JAMES  ERNSTMEYER.  XXX-XX-XXXX 
ALICIA  A  ESSEX.  XXX-XX-XXXX 
ALFRED  EVANS.  239  27-0064 
THOMAS  J.  PALKOWSKI.  XXX-XX-XXXX 
GREGORY  M.  FAMBROUGH.  XXX-XX-XXXX 
MICHAEL  E.  PARMER.  XXX-XX-XXXX 
GLENN  M   PARRAR.  XXX-XX-XXXX 
JOHN  N  PARWELL.  563-35  7582 
ALEXIS  D.  FECTEAU.  052-62  8693 
KEITH  C  FELTON.  243-21  5739 
DONALD  J  FERGUSON.  XXX-XX-XXXX 
SELWYN  J.  FERGUSON.  JR.  XXX-XX-XXXX 
DALE  C.  FIGART.  XXX-XX-XXXX 
BRIAN  K.  FILES.  XXX-XX-XXXX 
WALTER  J  FINIGAN.  XXX-XX-XXXX 
DEAN  S.  FINLEY.  XXX-XX-XXXX 
MICHAEL  T  PIRKSER.  XXX-XX-XXXX 
C.  DAVID  FISHER.  306  64-2060 
MICHAEL  T  PITZPATRICK.  XXX-XX-XXXX 
LEONARD  FLAUM.  JR.  247  11  2360 
RAYMOND  A   FLECK.  265  27  3899 
ROBERT  M.  FLEMING.  477-68  3336 


ESPERANZA  FLORES.  567  94  3558 
ROBERT  M.  PLOWE.  231  86-6987 
ROGER  B  POGLEMAN.  XXX-XX-XXXX 
ANDREW  J.  FORBES.  293  42-2922 
JOHN  S.  PORTENBERRY.  226-88  0738 
ALAN  J   FOSTER.  267  37  6331 
JOHN  R  FOSTER.  311  78-0052 
MELODY  D.  FOSTER.  027  50  1298 
MARK  A.  POWLE.  542  70  9963 
ALEXIS  V   FRANCO.  266  67  1165 
WILLIAM  M.  FRANKLIN.  439  29  9769 
KEITH  P.  FREDERICK.  435  98-270*. 
TIM  B.  FREEMAN.  362.66  6686 
THOMAS  J   PREY.  288-66  0509 
ROBERT  M  FRICK.  167  42-2094 
JAMES  M.  FROEHLICH.  209-50  1853 
THOMAS  B  FROONINCKX.  325  60  5086 
TIMOTHY  D  FRUTH.  268-54  8523 
CHARLES  T  PRYE.  JR.  408-06  8346 
DWAYNE  W.  PRYE.  310  80  3816 
BRUCE  FRYER.  254  21  3320 
ALBERTO  J   FUENTES.  095  58-1869 
MARVIN  G   FULLER.  361-38  3408 
ROBERT  M.  FULLER.  XXX-XX-XXXX 
EDWARD  F  FULLMER.  XXX-XX-XXXX 
JAMES  O.  FULTON.  XXX-XX-XXXX 
RONALD  L  FUNK.  XXX-XX-XXXX 
DOMINIC  G  GABALDON.  585  23-7269 
PAULG   GABLIN.  128  56  1242 
ANTHONY  GAGLIARDI.  066  62  4925 
SCOTT  D.  GAHRING.  482  90  0382 
DONALD  E.  GALLAGHER.  262-83  6303 
RONALD  A  GALLAGHER.  JR.  XXX-XX-XXXX 
TIMOTHY  H.  GALLOWAY.  421  02-7894 
UNDA  B.  GALVIN.  085-58  5586 
ROGER  GAMACHE.  003-42  3343 
JERRY  L  GANDY.  XXX-XX-XXXX 
GEORGE  GARCIA.  467-94  1489 
SARAH  L.  GARCIA.  464  43-2194 
JOHN  D.  GARRIS.  226  82-7917 
JOHN  D.  GARVIN.  323  54-0723 
THOMAS  W.  GATHRIGHT.  432  19  2179 
DAVID  B.  GEE.  542-80  1373 
GORDON  G.  GEISON.  XXX-XX-XXXX 
WILUAM  R.  GEORGE.  446  48-9034 
RONALD  L  GEREN.  526  73-7682 
LARRY  E.  GERMANN.  XXX-XX-XXXX 
MARK  A.  GERSH.  435  90-1854 
JESS  D.  GIBSON.  420-94  2318 
THOMAS  C  GIBSON.  337  58  5533 
DENNIS  P  GILBERT.  JR.  433  25  7884 
GLENN  S.  GILBERT.  298  44  1469 
GARY  L.  GILBREATH.  464-08  9026 
CLAIR  M.  GILK.  569-39  6998 
ROBERT  H.  GILLESPIE.  521   11   1935 
JAMES  K.  GIMSE.  534  62  4504 
THERESA  GIORLANDO.  XXX-XX-XXXX 
VICTOR  E.  GIVENS.  434-17  0955 
GERD  P.  GLANG.  080-48  1337 
RODNEY  J  GLASS.  382  84  6879 
GUY  C  GLEASON.  492  80  9150 
QUINTON  L  GLENN.  074  60  6065 
ROBERT  A  GLINSKI.  067  40  5455 
STEVEN  W  GODDARD.  545  35  3696 
PAUL  A.  GOHMANN.  401-78  1585 
JOSEPH  N.  GOMES.  XXX-XX-XXXX 
EDWARD  A.  GOMEZ.  XXX-XX-XXXX 
CHARLES  D.  GONTY.  544  66  6501 
GLENN  D.  GOOD.  364  70-7653 
GENE  W.  GOODIER.  452-25  2315 
LESLIE  J  GOODLETT.  203-48  6066 
KAREN  D  GOODMAN.  156-52  1224 
BRENT  L.  GOODWIN.  542  92  4902 
BRETT  A.  GORDON.  355-60  3396 
DEAN  C  GORDON.  JR.  521   13-4359 
TIMOTHY  G  GOTCHEY.  521-02  5466 
DAVID  P.  GOTTSCHALK.  066-46  6025 
MICHAEL  J   GOTTSTINE.  059  40-3794 
DOUGLAS  R.  GOULD.  290  60  0228 
THOMAS  F  GOULD.  077  56  0168 
PAULINE  E  GOVE.  025  40  0495 
LARRY  D  GOWEN.  506  96  5848 
RONALD  K  GRAHAM.  JR.  403  02-9766 
JAMES  A  GRAHN.  333  52-9480 
STANLEY  E.  GRANT.  261  96  6872 
ROBIN  F  GRANTHAM.  262  27  4499 
ROGER  D.  GRAULTY.  046  38  0826 
NATHAN  C.  GRAVES,  562  37-1898 
JAMES  A.  GRAY.  31 1-76-5516 
JAMES  A.  GRAY.  XXX-XX-XXXX 
JOANNE  M.  GRAY.  XXX-XX-XXXX 
GREGORY  L  GREEN.  211-74  1250 
TIMOTHY  A.  GREEN.  XXX-XX-XXXX 
ROBERT  L  GREENWAY.  407-82  3449 
TIMOTHY  J.  GREGORY.  406-70  5213 
WILLIAM  M.  GREGORY.  089  50  1724 
JOHN  H  GREVIN.  322  64-4422 
VALERIE  ANN  GRICE.  XXX-XX-XXXX 
KRISTA  E.  GRIFFIN.  472  70  7844 
RICHARD  J.  GRIFFIN.  168  60  3291 
ROBERT  D.  GRIFFIN.  503  92  2404 
DANIEL  T.  GRILLONE.  102-62  3215 
STEPHEN  C  GRINNELL.  JR.  231-11  0431 
DANIEL  G  GROESCHEN.  406  86  3158 
DAVIDS.  GROSSMAN.  122  52  2872 
JOHN  M.  GROVER.  310  82  6215 
STEPHEN  D.  GRUMBACH.  539  64-4948 
ALLEN  B  GRUNIN.  XXX-XX-XXXX 
GARY  L  GUMM.  XXX-XX-XXXX 
ROBERT  J  GUMMERE.  345  44  8524 
KAREN  A.  OUSTAFSON.  078  58  8282 
TODD  W.  OUSTAFSON.  XXX-XX-XXXX 


DAVID  A  GUTH.  345  40-8405 
RONALD  D.  GUTT.  386  70  2929 
UNDA  J.  GUTZLER.  551  27  9103 
DWIGHT  K  GUY.  004-70  6017 
CALVIN  U  GUYER.  JR.  XXX-XX-XXXX 
JOSEPH  W.  GUYTON.  JR.  XXX-XX-XXXX 
JEFFREY  W.  HAAK.  XXX-XX-XXXX 
BENJAMIN  P.  HACKWORTH.  XXX-XX-XXXX 
MARK  S.  HAIR.  297  72-8274 
BRIAN  P.  HALL  527  73-2366 
DEAN  W.  HALL.  006-68  1612 
MARK  W.  HALL.  271  66  9328 
WILLIE  E  HAMMONTREE.  XXX-XX-XXXX 
JEFFREY  F  HANCOCK.  XXX-XX-XXXX 
JERRY  W.  HANLIN.  XXX-XX-XXXX 
SEAN  M   HANNAWAY.  XXX-XX-XXXX 
LAWRENCE  HANNON.  XXX-XX-XXXX 
RANDOLPH  D  HANSEN.  XXX-XX-XXXX 
PHILIP  R   HARBECK.  XXX-XX-XXXX 
MICHAEL  R   HARBERT.  XXX-XX-XXXX 
STEPHEN  D.  HARGIS.  XXX-XX-XXXX 
DAVID  T  HARLESS.  XXX-XX-XXXX 
STEVEN  E   HARMON.  XXX-XX-XXXX 
JOHN  D   HARP.  551  84  1108 
ANTHONY  L  HARRIEL.  XXX-XX-XXXX 
DENISE  L  HARRIOTT.  353  50-9421 
CARL  P  HARRIS.  JR.  XXX-XX-XXXX 
GERALD  J   HARRIS.  XXX-XX-XXXX 
WILLIAM  S.  HARRIS.  531  82-2868 
BRADFORD  J   HART.  XXX-XX-XXXX 
PREDERIK  G.  HARTWIG.  XXX-XX-XXXX 
MICHAELT  HATCHER.  553-13  7161 
MICHAEL  C  HATFIELD.  XXX-XX-XXXX 
ARTHUR  C   HAUBOLD.  XXX-XX-XXXX 
TIMOTHY  P  HAWKINSON.  XXX-XX-XXXX 
DAVID  K   HAZLETT.  270  58-1708 
WILLIAM  O.  HEAGY.  XXX-XX-XXXX 
RAYMOND  G.  HEATH.  XXX-XX-XXXX 
JOHN  E.  HEATON.  XXX-XX-XXXX 
WILLIAM  J  HECHT.  XXX-XX-XXXX 
RHONDA  L.  HEDSTROM.  007-86  8685 
MARK  D  HEINIOER.  316  80-7212 
RANDALL.  HEISEY.  164  54  1276 
JEFFREY  D  HEMINOER.  XXX-XX-XXXX 
REID  M.  HENLEY.  546-41  3132 
BRIAN  T  HENRY.  XXX-XX-XXXX 
CHRISTOPHER  R.  HERLONG.  XXX-XX-XXXX 
STEVEN  C  HERRMANN.  XXX-XX-XXXX 
MARK  D.  HERTRICK.  270  68-5642 
TAD  T  HERVAS.  470-80  2637 
WILLIAM  J   HESS.  XXX-XX-XXXX 
MATTHEW  W.  HEUER.  XXX-XX-XXXX 
JOHN  C.  HEYNE.  XXX-XX-XXXX 
JOSEPH  M   HEYSER.  072-54  9174 
CARL  J   HICKEY.  111.  262  23-1755 
KIMBERLY  J.  HIOGINS.  XXX-XX-XXXX 
CRAIG  A.  HILL.  541  84  3584 
JEFFREY  E  HILL.  XXX-XX-XXXX 
JOHN  T  HILL.  XXX-XX-XXXX 
ROBERT  E.  HILL  XXX-XX-XXXX 
THOMAS  P  HIMES.  JR.  XXX-XX-XXXX 
ROBIN  B  HINOTE.  262  08-8793 
DAVID  R   HINSON.  XXX-XX-XXXX 
SAMUEL  D  HINSON.  XXX-XX-XXXX 
WILLIAM  F  HOADLEY.  238-15  9312 
ALEXANDER  C.  HODGE.  325  52-0683 
TROY  HODGES.  XXX-XX-XXXX 
JOHN  D.  HOEFT.  XXX-XX-XXXX 
DANA  D.  HOFFMAN.  516  66-9861 
NORMAN  D  HOLCOMB.  JR.  362  78  6583 
JOHN  D.  HOLLINGSWORTH.  585  80-4104 
BRIAN  W.  HOLMGREN.  XXX-XX-XXXX 
HERBERT  W   HOLWICK.  260  98-3310 
JUDE  P.  HOLZER.  308  80  9329 
EVAN  D.  HONE.  529  02  6119 
ROBERT  A   HOPKINS.  II.  XXX-XX-XXXX 
CURT  T.  HOSTERMAN.  XXX-XX-XXXX 
KEVIN  D.  HOUCK.  462-35  5948 
BARRY  S.  HOWARD.  XXX-XX-XXXX 
DOUGLAS  J.  HOWSE.  382  70  4057 
SCOTT  A.  HUBBARD.  XXX-XX-XXXX 
ROBERT  P.  HUFFMAN.  XXX-XX-XXXX 
JEANETTE  M   HUFNAGEL.  286-42  5061 
CHRISTOPHER  J   HUGENBERG.  276  64-9501 
JAMES  W.  HUGOINS.  240  78-0363 
DAVID  A.  HUGHES.  255  29  1473 
CASEY  W  HUGHSON.  061  60-0310 
RANDALL  J.  HUKKA.  508-76  1679 
EDWARD  E.  RULING.  III.  XXX-XX-XXXX 
EDWARD  E.  HUME.  JR.  XXX-XX-XXXX 
JOHN  A.  HUMPHRIES.  259  74-1541 
FRANKLIN  D.  HUNT.  JR.  XXX-XX-XXXX 
DAVID  C.  HUNTER.  XXX-XX-XXXX 
ROBERT  E  HUNTER.  423  78-0491 
STEVEN  M   HUNTER.  XXX-XX-XXXX 
ROBERTS  HUNTSMAN.  529  19-1540 
JOHN  A.  HURTADO.  523  98  9909 
ERIK  A.  HUTCHINS.  040  68  0500 
BRYAN  E.  HUTSELL.  531  84-6952 
DAVID  M.  HUYCK.  JR.  XXX-XX-XXXX 
MARK  D  HYDE.  XXX-XX-XXXX 
DEBRA  A  lAEGER.  065  54  9444 
PHILIP  A.  lANNUZZl.  JR.  XXX-XX-XXXX 
WILLIAM  C  IDE.  XXX-XX-XXXX 
BRENDA  L.  IDEN.  303  78  2115 
STEVEN  D   IMONTI.  558  119119 
JAMES  E.  INGLETT.  JR.  432-06  8330 
RAYMOND  D  INGLIN.  XXX-XX-XXXX 
ROBERT  W   INGWALSON.  JR.  468-62  7959 
MARK  E  ISRAELITT.  217  72  2322 
GIANNI  G.  lURASSICH.  XXX-XX-XXXX 
MICHAEL  P.  IVANOVSKY.  XXX-XX-XXXX 
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MICHAEL  J.  JACARUSO.  XXX-XX-XXXX 
ROBERT  L  JACKSON.  III.  439-74  8478 
ROBERT  R.  JACKSON.  JR.  XXX-XX-XXXX 
RUSSELL  E.  JACKSON.  494-74  6801 
JEAN  M.  M  JACOBSON.  151-44  9215 
TRACY  L  JARCHOW.  XXX-XX-XXXX 
DAVID  C.JARMAN.  XXX-XX-XXXX 
JOHN  A.  JEFFERY.  XXX-XX-XXXX 
CYNTHIA  S.  JENKINS.  350-60  9236 
THOMAS  J.  JENKINS.  XXX-XX-XXXX 
DANIEL  B.  JENSEN.  507  88-6029 
GARY  A.  JENSEN.  XXX-XX-XXXX 
KENNETH  H.  JEPSON.  XXX-XX-XXXX 
DIANE  M.  JESSEN.  XXX-XX-XXXX 
JOHN  G.  JETER.  XXX-XX-XXXX 
MITCHEL  S.  JOFUKU.  XXX-XX-XXXX 
JOHN  P  JOHANSON.  XXX-XX-XXXX 
IX>NALD  B.  JOHNSON.  XXX-XX-XXXX 
JAMES  S.  JOHNSON.  475-90  2403 
MICHAEL  W.  JOHNSON.  XXX-XX-XXXX 
RAY  O.  JOHNSON.  498  62  6429 
STEVEN  W  JOHNSON.  XXX-XX-XXXX 
TIMOTHY  M.  JOHNSON.  XXX-XX-XXXX 
ZANE  R.  JOHNSON.  XXX-XX-XXXX 
ERIC  J.  JOHNSTON.  XXX-XX-XXXX 
DAVID  A.  JONES.  XXX-XX-XXXX 
DAVID  C.  JONES.  XXX-XX-XXXX 
KIMBERLY  A  JONES.  XXX-XX-XXXX 
MICHAEL  R.  JONES.  XXX-XX-XXXX 
TIMOTHY  P.  JONES.  XXX-XX-XXXX 
BOYKIN  B.  JORDAN.  JR.  264-73-20S0 
CARTER  L  JORDAN.  224-90  4471 
GLENN  E.  JORDAN.  264-39  0658 
MICHEIXE  L  JOSEPH.  277  64  9345 
JON  M.  JOSSART.  XXX-XX-XXXX 
DARCY  L  JOY.  XXX-XX-XXXX 
CHARLES  T.  JOYCE,  248-294545 
MICHAEL  J.  JOYCE.  XXX-XX-XXXX 
ROGER  D.  JtWTUNEN.  XXX-XX-XXXX 
JOSEPH  H.  JUSTICE.  II.  XXX-XX-XXXX 
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KAREN  M.  KAAOUSH.  503  60-6808 
TRACY  J.  KABER.  535  78-0971 
RUTH  M   KALILI.  575-88  9133 
KRISTINA  M   KANE.  XXX-XX-XXXX 
JAN  T  KANIA.  092  48  7562 
JERRY  J  KANSKI.  XXX-XX-XXXX 
WILUAM  E.  KARIS.  370  60-2158 
MICHAEL  G.  KARSCHNER.  20348-0303 
MARK  A  KASTER.  XXX-XX-XXXX 
DAVID  N   KAUPMANN.  569-33  1539 
MICHAEL  A   KAUT.  XXX-XX-XXXX 
THOMAS  C  KAYSER.  JR.  XXX-XX-XXXX 
PHILIP  KEATING.  XXX-XX-XXXX 
JOHN  J   KEEFE.  XXX-XX-XXXX 
MICHAEL  H.  KEIFER.  XXX-XX-XXXX 
GREGORY  D  KELIXR.  143  66-2742 
JAMES  M   KELLEY.  XXX-XX-XXXX 
DOUGLAS  G.  KELLY.  216  80-9838 
MICHAEL  J   KELLY.  103  60  4082 
ERIC  J   KENDALL  XXX-XX-XXXX 
BRYAN  L.  KEPHART.  XXX-XX-XXXX 
DAVID  W  KESSLER.  559-74  1824 
DANIEL  E  KILLIANY.  042  58-7547 
JAMES  R.  KIMBRELL.  417-04  0925 
KEITH  A   KIMMERLE.  312  70-8809 
STEPHEN  T  KIMMONS.  XXX-XX-XXXX 
MICKEY  E  KING.  XXX-XX-XXXX 
SHERRY  J   KINGSLEY.  XXX-XX-XXXX 
WILUAM  R.  KINWORTHY.  III.  XXX-XX-XXXX 
GERALD  P  KIRCHNER.  XXX-XX-XXXX 
MICHAEL  A.  KIRSCHKE.  XXX-XX-XXXX 
JAREN  R  KIYOKAWA.  XXX-XX-XXXX 
RICHARD  MARK  KLEIN.  XXX-XX-XXXX 
JERRY  G   KLINE.  XXX-XX-XXXX 
DOUGLAS  A   KNIGHT,  XXX-XX-XXXX 
RAYMOND  C  KNISPEL.  II.  XXX-XX-XXXX 
RICHARD  A   KNOWLES.  XXX-XX-XXXX 
DAVID  y.  KNOX.  XXX-XX-XXXX 
LESUE  A.  KODLICK.  XXX-XX-XXXX 
JEFFREY  J  KOHR.  XXX-XX-XXXX 
MARC  M  KOLENKO.  126-54  1404 
ALEKSANDR  O.  KOMARNITSKY.  XXX-XX-XXXX 
SUZANNE  L  KOMYATHY.  XXX-XX-XXXX 
WILLIAM  G   KONTESS.  XXX-XX-XXXX 
RONALD  A  KOSOBUCKI.  XXX-XX-XXXX 
WILLIAM  E  KRALLIS.  XXX-XX-XXXX 
VINCENT  J   KRAMER.  268-66  2740 
THEODORE  L.  KREIFELS.  XXX-XX-XXXX 
KENNETH  S  KREIT.  134  50-3137 
JEFFREY  A  KRINOCK.  XXX-XX-XXXX 
BARBARA  M   KUHN.  137  40-4796 
NANCY  C  KUNKEL  XXX-XX-XXXX 
NANCY  A.  KUO.  261-49  6294 
KURTS.  KUSIAK.  XXX-XX-XXXX 
JAMES  J.  KUSNERIK.  XXX-XX-XXXX 
KAREN  K.  KUSY.  XXX-XX-XXXX 


SUZANNE  N  LABIB.  XXX-XX-XXXX 
BIBIANA  R.  LABORTE.  XXX-XX-XXXX 
JOSE  M  LABORTE.  145  56-6173 
JOSEPH  LACATUS.  XXX-XX-XXXX 
WILLIAM  A.  LAING.  XXX-XX-XXXX 
MICHAEL  E.  LALLY.  451  08  4098 
CHRISTOPHER  R   LAMAR.  XXX-XX-XXXX 
JOSEPH  LAMARCA.  JR.  266  49-8379 
BRYAN  D.  LANGEBERG.  502  90-0216 
MICHAEL  J  LAPOINTE.  470  90-3752 
MARK  G.  LAPOLE.  XXX-XX-XXXX 
STEVEN  G.  LARSON.  XXX-XX-XXXX 
PAMELA  M.  LASCH.  068-38  3240 


THOMAS  O.  LAWLER.  XXX-XX-XXXX 
MICHAEL  B.  LEAPLEY.  536  80-2258 
VINCENT  J.  LECCADITO.  XXX-XX-XXXX 
BOYD  D.  LEE.  237  23  2027 
ROBERT  E.  LEE.  III.  212-88  4885 
BARRY  W.  LEIHER.  223-66  2757 
BERNARD  J  LEMAY.  048  56-9162 
ROBERT  A.  LEMIRE.  464  94  8515 
STEPHEN  J   LEMLEY.  537  76  7814 
PHILIP  E.  LEOPOLD.  467  96-9109 
DOUGLAS  E.  LERVIK.  532  56  0233 
BARBARA  A.  LETOURNEAU.  249  27-9761 
THOMAS  H.  LEWIS.  255  31-7134 
JEFFREY  N.  LINDSEY.  077  58-2808 
RICHARD  C.  UTCHPIELD.  246-96-178S 
CHARLES  A.  LOCHRIE.  XXX-XX-XXXX 
BYRON  J.  LOHMAN.  XXX-XX-XXXX 
THOMAS  E.  LOLLIS.  II.  XXX-XX-XXXX 
LYNDAL  L  LONGSTREET.  XXX-XX-XXXX 
DANIEL  J.  LOPEZ.  XXX-XX-XXXX 
IVAN  LOPEZ.  078-60  3561 
HECTOR  M.  LORENZO.  XXX-XX-XXXX 
RONALD  P  LOSENSKY.  XXX-XX-XXXX 
BENJAMIN  M.  LOVEJOY.  XXX-XX-XXXX 
CATHERINE  T  LOVELADY.  450-21  2862 
AUGUSTUS  P.  LOWELL  XXX-XX-XXXX 
THOMAS  C.  LUCEY.  XXX-XX-XXXX 
STEPHEN  P.  LUCKY.  XXX-XX-XXXX 
PAUL  A.  LUDWINSKI.  XXX-XX-XXXX 
VINCENT  C.  LUPO.  XXX-XX-XXXX 
KURT  R.  LUTZ.  XXX-XX-XXXX 


JEFFREY  J.  MACK.  169-52  7592 
MONTE  R.  MACKEY.  XXX-XX-XXXX 
JEREMIAH  R  MADIGAN.  058  62-1008 
DAVID  R   MAESTAS.  527-39  3749 
THOMAS  MAGGIO.  185  56  1462 
GABRIEL  MAGRANE.  XXX-XX-XXXX 
MICHAEL  J.  MAJORITY.  XXX-XX-XXXX 
EMMETT  C.  MALONE.  XXX-XX-XXXX 
DONALD  J.  MALONEY.  JR.  XXX-XX-XXXX 
NORMAN  H.  MANDY.  XXX-XX-XXXX 
MICHAEL  R.  MANGUS.  227-68  1606 
RUBEN  MANZANARES.  XXX-XX-XXXX 
JOHN  F  MARCOTTE.  XXX-XX-XXXX 
DAVID  J   MARIEN.  312-66  1027 
ROBERT  P  MAROIS.  296  66-0553 
DAVID  B  MARSHALL.  XXX-XX-XXXX 
DIANA  G   MARSHALL.  431  37-4371 
KENDAL  R  MARSTON.  XXX-XX-XXXX 
ANTHONY  MARTIGNETTI.  XXX-XX-XXXX 
BENNIE  D.  MARTIN.  XXX-XX-XXXX 
CLIFFORD  B  MARTIN.  XXX-XX-XXXX 
DAVID  P.  MARTIN.  384-60  9839 
DAVID  W  MARTIN.  XXX-XX-XXXX 
GREGORY  MARTIN.  XXX-XX-XXXX 
JAMES  R  MARTIN.  XXX-XX-XXXX 
JEFFREY  C.  MARTIN.  526  04-4519 
JOSEPH  L.  MARTIN.  XXX-XX-XXXX 
ROBERT  E.  MARTIN.  JR.  Oil  58-4999 
ROBERT  J.  MARTIN.  237  17-3240 
TODD  D.  MARTIN.  XXX-XX-XXXX 
TERESA  L  MARTINEZ.  XXX-XX-XXXX 
BLAISE  M   MARTINICK.  XXX-XX-XXXX 
MARTIN  R  MARTINO.  XXX-XX-XXXX 
JAMES  MARTONE.  XXX-XX-XXXX 
KARL  H   MARUSAK.  113  52-2129 
RAYLENE  F  MARZEN.  480  78-9691 
PETER  A   MASKE.  445  58-5907 
STEPHEN  C  MASON.  XXX-XX-XXXX 
JOSEPH  M.  MASTRIANNA.  043-66  7968 
ROBERT  H.  MATERNA.  XXX-XX-XXXX 
DAVID  B.  MATHEWS.  233^2-4669 
KENNETH  L  MAUTINO.  XXX-XX-XXXX 
MICHAEL  W.  MAY.  XXX-XX-XXXX 
GARY  K.  MAYNARD.  II.  XXX-XX-XXXX 
GLENN  P.  MCALISTER.  558-80  6592 
MICHAEL  MCANDREW.  216  72  0247 
PATRICK  F.  MCCABE.  XXX-XX-XXXX 
MICHAEL  R  MCCARTHY.  021  -50-7085 
JOSEPH  T.  MCCARTIN.  003  50  0031 
RICKY  E.  MCCARY.  XXX-XX-XXXX 
KENNETH  L  MCCLELLAN.  XXX-XX-XXXX 
KWAN  J.  MCCOMAS.  XXX-XX-XXXX 
LORI  M.  MCCONNELL.  098-62  7111 
MICHAEL  G.  MCCOWN.  XXX-XX-XXXX 
RICHARD  MCCOY.  JR.  XXX-XX-XXXX 
WAYNE  H   MCCOY.  XXX-XX-XXXX 
JACK  E.  MCCRAE.  JR.  XXX-XX-XXXX 
TAMMY  L  MCCRAW.  XXX-XX-XXXX 
JOAN  MCCRAY.  295-44  4052 
MICHAEL  L  MCDANIEL.  XXX-XX-XXXX 
THOMAS  W.  MCDERMOTT.  JR.  XXX-XX-XXXX 
DAVID  M.  MCDONALD.  XXX-XX-XXXX 
MARK  C.  MCDONALD.  XXX-XX-XXXX 
ROBERT  J   MCDONALD.  515  70  9770 
WILLIAM  V.  MCDONALD.  XXX-XX-XXXX 
LORI  K  MCDOWELL.  105  56  6474 
STEPHEN  A  MCGAHEE.  265  49  1543 
THOMAS  A.  MCGAWLEY.  XXX-XX-XXXX 
KENNETH  G.  MCGILL.  234  98-0619 
JOHN  A  W.  MCGONAGILL.  526  23-6178 
DAVID  W.  MCGUIRE.  XXX-XX-XXXX 
WILUAM  M.  MCKECHNIE.  XXX-XX-XXXX 
SCOTT  M.  MCKINNEY.  260- 17-9901 
LYNDON  K.  MCKOWN.  XXX-XX-XXXX 
SHAWN  E.  MCMANIGELL.  281-54  3618 
KAREN  A  MCMEEKIN.  XXX-XX-XXXX 
GEORGE  L  MCMULLIN.  II.  XXX-XX-XXXX 
JAMES  P  MCNAMARA.  XXX-XX-XXXX 
CARL  J  MCNAMEE.  JR.  308  76-6048 
BRIAN  J  MCNULTY.  471  78-1954 


ROBERT  T.  MCSPADDEN.  558-47  3834 
WILUAM  T.  MEADOWS.  254-29  0268 
ROBERTS.  MEARES.  XXX-XX-XXXX 
RENATO  D  MEJORADA.  XXX-XX-XXXX 
JAMES  A   MELANCON.  555  37  4191 
DONALD  V   MENCL  145  70  7372 
ARNOLD  MENDEZ.  287-68  1565 
HAROLD  S  MERKEL  XXX-XX-XXXX 
MICHAEL  F  MERRIMAN.  XXX-XX-XXXX 
BARRY  N   METZ.  XXX-XX-XXXX 
DIANE  M   METZLER.  XXX-XX-XXXX 
ROBERT  A.  MEYER.  XXX-XX-XXXX 
DAVID  E.  MICHALOWICZ.  XXX-XX-XXXX 
STEPHEN  E  MICHALSKI.  XXX-XX-XXXX 
CHRISTOPHER  C  MICHL.  XXX-XX-XXXX 
WILLIAM  D  MILES.  490  72  5141 
KYLE  K   MILLAGE.  310  68  1360 
BRENT  E.  MILLER.  XXX-XX-XXXX 
EDWARD  C.  MILLER.  XXX-XX-XXXX 
GLENDA  S.  MILLER.  XXX-XX-XXXX 
JAMES  C.  MILLER.  XXX-XX-XXXX 
JAMES  M.  MILLER.  XXX-XX-XXXX 
MICHAEL  W  MILLER.  XXX-XX-XXXX 
MICHAEL  W.  MILLER.  577-88  7523 
PETER  D  MILLER.  XXX-XX-XXXX 
RICHARD  H.  MILLER.  JR.  XXX-XX-XXXX 
ROBERT  W.  MILLER.  XXX-XX-XXXX 
DONALD  K.  MILLIKEN.  XXX-XX-XXXX 
KENNETH  G.  MIMS.  XXX-XX-XXXX 
JEFFREY  K.  MINER.  XXX-XX-XXXX 
BRUCE  G.  MITCHELL  XXX-XX-XXXX 
MICHAEL  J.  MITCHELL.  XXX-XX-XXXX 
MARK  J  MOLINARO.  XXX-XX-XXXX 
MICHAEL  K  MOLLOY.  XXX-XX-XXXX 
RANDY  G   MOLTEN.  XXX-XX-XXXX 
DANIEL  J.  MONAHAN.  XXX-XX-XXXX 
GARY  W.  MOORE.  XXX-XX-XXXX 
GLENN  A.  MOORE.  XXX-XX-XXXX 
ROGER  B  MOORE.  XXX-XX-XXXX 
THOMAS  P  MOORE.  XXX-XX-XXXX 
WILLIAM  H   B  MOORE.  XXX-XX-XXXX 
ERIC  G   MORAN.  XXX-XX-XXXX 
MICHAEL  J   MORGAN.  XXX-XX-XXXX 
RENEE  B  MORGAN.  XXX-XX-XXXX 
THOMAS  W  MORGAN.  XXX-XX-XXXX 
ROBERT  A   MORRIS.  XXX-XX-XXXX 
NEAL  A  MOSBARGER.  522-04  6281 
LLOYD  K.  MOSEMANN.  III.  XXX-XX-XXXX 
MURRY  B.  MOSKOWITZ.  XXX-XX-XXXX 
DARRELL  S.  MOSLEY.  XXX-XX-XXXX 
THOMAS  M.  MOZER.  XXX-XX-XXXX 
WILLIAM  R  MULEXXJN.  XXX-XX-XXXX 
JOHN  P  MULKERIN.  XXX-XX-XXXX 
JOHN  R  MUNNO.  099-56  3835 
KENNETH  S  MURCHISON.  XXX-XX-XXXX 
GORDON  R.  MURDOCK.  XXX-XX-XXXX 
JOHN  G  MURPHY.  XXX-XX-XXXX 
MATTHEW  MUSTAPAGA.  XXX-XX-XXXX 


REMI  ROBERT  NADEAU.  XXX-XX-XXXX 
CHARLES  F  NAIL.  XXX-XX-XXXX 
KENT  L.  NAMIKAS.  XXX-XX-XXXX 
SATISH  S.  NANDAPURKAR.  XXX-XX-XXXX 
LAWRFNCF  E  NANNA.  195  56  7216 
KRISHNA  NARAYAN.  XXX-XX-XXXX 
TIMOTHY  J.  NATOLI.  XXX-XX-XXXX 
LESUE  T.  NAVARRO.  XXX-XX-XXXX 
JOHN  P.  NELSON.  XXX-XX-XXXX 
TREVOR  J.  NELSON.  XXX-XX-XXXX 
WALTER  A.  NELSON.  XXX-XX-XXXX 
KENNETH  D.  NEVITT.  53550-0511 
DOUGLAS  A.  NEWCOMER.  XXX-XX-XXXX 
ERIC  C.  NEWHOUSE.  XXX-XX-XXXX 
NHUNG  D.  NGUYEN.  586  44-9856 
DOUGLAS  NICHOLS.  231-74  0695 
DANIEL  R  NICKERSON.  XXX-XX-XXXX 
DENNIS  E.  NIHISER.  XXX-XX-XXXX 
ROBERT  S.  NIKIDES.  XXX-XX-XXXX 
RACHEL  R.  NIXON.  XXX-XX-XXXX 
ROLAND  NUNEZ.  XXX-XX-XXXX 
MICHAEL  L.  NUSS,  XXX-XX-XXXX 
RANDAL  K.  NUSS,  XXX-XX-XXXX 
MICHAEL  L  NUTTERFIELD,  XXX-XX-XXXX 


SURJANA  PS  OEY,  XXX-XX-XXXX 
JERRY  D.  OLEARY.  XXX-XX-XXXX 
VIRGINIA  B  OLSON.  XXX-XX-XXXX 
GREGORY  B.  ONEILL.  XXX-XX-XXXX 
JOSEPH  B.  ONEILL  JR.  XXX-XX-XXXX 
ROBERT  M  ORMSBY.  XXX-XX-XXXX 
ROBERT  G  OSIPOV.  032  54-4810 
CHARLES  D.  OVERSTREET.  XXX-XX-XXXX 


JOHN  E.  PADGETT.  XXX-XX-XXXX 
RAY  A.  PAHLMANN.  XXX-XX-XXXX 
DAVID  P.  PAHOS.  414^4-6717 
DAVID  U.  PAIGE.  XXX-XX-XXXX 
HEIDI  E.  PARISI.  XXX-XX-XXXX 
BRUCE  W  PARKER.  XXX-XX-XXXX 
DONALD  A  PARKHURST.  XXX-XX-XXXX 
DANIEI  J  PARLAGRECO.  XXX-XX-XXXX 
KAREN  M.  PATON.  XXX-XX-XXXX 
MARK  PATTERSON.  XXX-XX-XXXX 
WAYNE  E.  PATTERSON.  XXX-XX-XXXX 
MICHAEL  K.  PATTON.  JR.  029  52-0648 
SCOTT  A  PAUL.  XXX-XX-XXXX 
AJRN  R.  PAULSON.  XXX-XX-XXXX 
STEVEN  A  PEAR.  XXX-XX-XXXX 
SCOTT  M.  PEARL.  XXX-XX-XXXX 


April  19,  1988 

PETER  M.  VANDENBOSCH.  421  66  8549 


CONGRESSIONAL  RECORD— SENATE 


7287 


TITLE    10.    UNITED   STATES   CODE.    WITH    DATES   OF       DALE  T  •.  ALLDREDGE.  445  52  1902 


7286 


CONGRESSIONAL  RECORD— SENATE 


April  W,  1988 


STEVEN  W.  PEARSON.  397  56  6S00 
TERI  C.  PEARSON.  224  90  1709 
DAVID  W   PEEL.  5«2  47  1130 
ROBERT  I.  PEEPLES.  JR.  464  06  286« 
GERALD  J   PEPIN.  III.  382  66  9482 
DALE  D.  PEPPER.  492  66  3930 
PAUSTINO  A.  PEREZ.  565  15  8908 
JERARDO  A  PEREZ.  458  15  1928 
PETE  J  PERINO.  III.  349  60  7641 
DAG  E.  PERKINS.  432  17  8406 
GREGORY  M   PERKINSON.  279  58  5001 
JAY  C  PERRY.  344  54  4667 
SHIEKH  A  PERVAIZ.  564  43  3814 
KURT  A  PETERING.  294  66  5811 
ERICH  A   PETERSON.  430  29  7618 
KEVIN  R.  PETESCH   483  84  4370 
ELAINE  S.  PFEIFFER.  293  48  6305 
CHRISTIAN  C.  PFIfFNER.  148  66  7327 
MICHAEL  R.  PHANEUF.  028  56  2619 
ANN  M.  PHIUON.  068  56-5985 
MATTHEW  C.  PHILLIPS.  XXX-XX-XXXX 
CHARLES  C.  PIAZZA.  250-17  1674 
DANA  A.  PIAZZA.  XXX-XX-XXXX 
PAMELA  K.  PIAZZA.  145  40-4415 
LOUIS  J   PICCOTTI.  XXX-XX-XXXX 
CLARK  J   PICKART.  481  58-3192 
TED  A.  PIERSON.  304  80  4521 
MICHAELS.  PINKANS.  HI  48-9660 
JAMES  K.  PINKELMAN.  XXX-XX-XXXX 
JfiniEy  L  PITCHPORD.  XXX-XX-XXXX 
JEFFREY  L  PITT.  578  72  9941 
THOMAS  W.  PITTMAN.  XXX-XX-XXXX 
JAMES  M.  PLATZ.  381  78-0284 
THOMAS  J.  PLUMB,  228  90  8677 
EDWARD  A.  POHL  XXX-XX-XXXX 
MICHAEL  A.  POLHEMUS.  XXX-XX-XXXX 
RACHEL  A.  POLLARD.  277  68  9037 
RANDALL  R.  POLLARD.  XXX-XX-XXXX 
CHRIS  M.  POLLASTRINl.  547  35-8824 
MARK  A  PONTIOUS.  XXX-XX-XXXX 
JOHN  G  POOR.  334-54  2016 
RONNIE  L  POPE.  230  88  5648 
STEVEN  C.  POPOVICH.  XXX-XX-XXXX 
CHARLES  A.  POST.  JR.  XXX-XX-XXXX 
JOHN  E.  POVELONES.  III.  XXX-XX-XXXX 
MICHAEL  L  POVINELLI.  XXX-XX-XXXX 
RAYMOND  J  POWELL-  XXX-XX-XXXX 
THOMAS  POWELL.  400  80-2200 
JEFFREY  A.  PRICE.  256  21  1737 
THOMAS  A.  PRINCE.  309  78  8071 
KEVIN  E.  PROSSER.  044-60  1638 
DANIELS.  PROTZMANN.  039  44-6277 
DOREEN  C.  PROVINCE.  224  82-8577 
ROBERT  R  PROVOST  JR.  XXX-XX-XXXX 
RAYMOND  P.  PRY.  160  58  4073 
PAUL  R.  PRYOR.  XXX-XX-XXXX 
DARREL  W.  PUCKETT.  XXX-XX-XXXX 
TERRY  E.  PUCKETT.  3 1 2-80-3460 
ROBERT  A.  PUOH.  XXX-XX-XXXX 
KARLS.  PURDY.  XXX-XX-XXXX 
RAYMONDS.  PURDY.  XXX-XX-XXXX 
JEFFREY  C.  PURKISS.  389-64  0366 


GLENN  E.  QUARLES.  464-17  1160 
OLIVER  S.  QUERIN.  XXX-XX-XXXX 
CHRISTOPHER  J  QUINN.  XXX-XX-XXXX 
MANUEL  gUINONES.  584  34-7308 
JOSE  C.  QUINT ANILLA.  367  72  6435 


MATTHEW  J.  RADFORD.  XXX-XX-XXXX 
PHIUP  E.  RAINPORTH.  XXX-XX-XXXX 
JAMES  B.  RAKE.  XXX-XX-XXXX 
LAURA  U  RANDEL.  227  02-0592 
CARL  E.  RANDOLPH.  527  61  2123 
VIKI  E.  RANT  ALA.  535  84  5202 
KARA  L  RAPP.  441-50  9876 
MARK  W.  RAUHUT.  XXX-XX-XXXX 
MICHAEL  T  RAY.  XXX-XX-XXXX 
STEPHEN  H  REARDON.  346  48  0362 
JOHN  K  REBMAN.  485  33-5830 
THOMAS  C  REDFORD,  289-44  1289 
KENNETH  E  REED.  428  08-4633 
TIMOTHY  L.  REICHART.  209  52  448* 
MICHAEL  E  RF.ID.  223  08  4204 
GUNTERW   REITMEISTER.  571  37-2530 
ROBERT  E.  RHINEHART.  JR.  XXX-XX-XXXX 
CHARLES  R.  RICE.  XXX-XX-XXXX 
STEPHEN  J.  RICHARD,  XXX-XX-XXXX 
MARK  T.  RICHARDSON.  XXX-XX-XXXX 
CHRISTOPHER  D.  RICKARD.  058  62-39OT 
RANDALL  L  RIDDLE.  246-08  9286 
ROGER  R  RIENDEAU.  XXX-XX-XXXX 
CHRISTOPHER  RINALDI.  145-54  0300 
DOUGLAS  W  RIPPY.  246  74-0246 
RUSSELL  S  RIVARD.  XXX-XX-XXXX 
ROLAND  RIVERA.  053  54  0910 
DAVID  A.  RIVERS.  XXX-XX-XXXX 
JEFFREY  L  ROACH.  XXX-XX-XXXX 
DONALD  W.  ROBBINS.  138-50  3936 
DARRYL  W  ROBERSON.  XXX-XX-XXXX 
GLENN  S.  ROBERTS.  XXX-XX-XXXX 
UNDA  J  ROBERTS.  XXX-XX-XXXX 
RANDALL  J  ROBERTS.  242  90  6323 
JEFFERY  S  ROBERTSON.  451  41  3780 
MARK  S.  ROBERTSON.  557  35  8663 
DARRYL  J.  ROBINSON   418  98  5488 
THOMAS  D.  ROBINSON    100  50  0948 
DANIEL  R.  ROCHA.  460-08  3796 
DEKNIS  A.  RODGERS.  202  48  1990 
JEfFREY  J  ROERDEN.  042  68  4246 
JOHN  O.  ROGERS.  421  02-6776 


DAVID  M.  ROHRET.  483  74  9595 

MARRERO  RAFAEL  A   ROSADO  584  82  118:1 

JAMES  S.  ROSE,  432  15  7520 

ROBERT  J   ROSEDALE.  225  90  1889 

ROBERT  P  ROSS,  151-68  5293 

MARKUS  H   ROSTIG  540  88  7394 

DANA  M   ROWE.  420  96  0435 

ELISE  A  ROWE.  186  52  6152 

RAY  H.  ROWE.  ,541  92  0967 

DANIEL  M   ROZEMA.  384  72  8394 

JOHN  M.  RUDSENSKE.  468  84  0318 

DINO  R  RUSSO  230  80  6258 

KATHLEEN  A  RYAN.  219  66  8091 

MICHELLE  M.  RYAN.  473  88  5919 

VIVIAN  M   RYAN.  561-33  7043 


ENRIQUE  A.  SABATER  266  89  0944 
JOSEPH  J.  SACCHINI.  294  66  7367 
KATHY  L.  SADLER.  445  74-6320 
MARY  F  SALAMONE   115  44  0656 
RICARDO  SALVADOR.  584  65  6918 
STEVEN  J  SAMPLE  521  68  0585 
LONNIET  SANFORD.  IV.  530  66  1789 
GUY  SANITATE.  273  68  8643 
JOHN  W  SANT.  258-06  2088 
VANCE  M.  SAUNDERS.  290  56  0027 
PHILIP  M.  SAV ARISE.  II.  269-74  2725 
BRUCE  M.  SAYRE.  XXX-XX-XXXX 
WILUAM  M.  SCAIFE.  III.  225-82  4256 
MAX  D  SCARBERRY.  281  58  3085 
STEVEN  A.  SCHAEFER,  013  58  8969 
KENNETH  R.  SCHATZ.  067  54  2756 
MARK  F.  SCHENNING.  247-35  2476 
SANDRA  M  SCHLOSS.  327  62  6800 
THOMASL.  SCHMELTZ.  458  41  3379 
EDWARD  .\  SCHMIDT.  JR.  XXX-XX-XXXX 
JOHN  A  SCHMIT.  361  50  4813 
RAYMOND  R.  SCHMUELUNG.  XXX-XX-XXXX 
ROBERT  M.  SCHNECK.  194  54  6627 
MARTIN  L  SCHOONOVER.  450  23  1753 
TIMOTHY  M.  SCHUETZE.  XXX-XX-XXXX 
BRUCE  A.  SCHULTZ.  XXX-XX-XXXX 
MARK  G.  SCHUSSLER.  123-52  1969 
ROBERT  C.  SCHWARZE.  338-56  7646 
WILUAM  B.  SCHWEM   433  74  3581 
PETER  G  SCHWENDINGER,  387  82-8878 
ROB  A  SCOFIDIO.  104  54-6306 
MILES  L.  SCOTT  526  82  1438 
JEFFREY  A.  SEALE.  423  78-4677 
CRAIG  L  SEEMAN.  XXX-XX-XXXX 
CALVIN  J  SEIFERTH,  121  48  2477 
PAUL  S.  SEVERANCE.  47 1  -54  1 805 
BARBARA  E.  SEVERSONOLSON.  552  84-7984 
GEORGE  H  SEWELL.  III.  539-46  3715 
WILLIAM  A  SHADLE.  XXX-XX-XXXX 
ALAN  L.  SHAFER.  553  13-5015 
CONNIE  D  SHAFFER.  271  74-5350 
RANDALL  P  SHAFFER.  101  46-4267 
JOHN  N.  T  SHANAHAN.  XXX-XX-XXXX 
ARNOLD  R.  SHAVER.  556-08  5804 
ROBERT  E.  SHELL.  441  60-8949 
STACEY  M  SHELLENBERGER.  126  58  9186 
GLENN  M  SHELLEY.  401  74  0410 
KIRK  E.  SHEPHERD.  XXX-XX-XXXX 
RODNEY  B.  SHERMAN,  XXX-XX-XXXX 
JEFFREY  E.  SHERWOOD.  XXX-XX-XXXX 
KEITH  E.  SHIBAN.  XXX-XX-XXXX 
MICHAEL  E.  SHIREY,  231   15  7449 
MATTHEW  J  SHOZDA,  221  32-9554 
JOHN  B  SHUMAN.  427  15  6607 
MARY  B  SHUMAR.  218  54-1876 
DANIEL  L.  SIEBOLD.  050-56  6910 
MITCHELLS.  SIEGELMAN.  132-56  8.565 
CHRISTOPHER  A  SILVA.  564  74-7146 
MARK  A.  SILVER,  512-54  3226 
ROBERT  R.  SILVIA.  XXX-XX-XXXX 
SCOTT  C  SIMERLEIN.  396-66  2288 
MICHAEL  D  SIMMONS.  179  38-5178 
DAVID  A  SIMON.  513-64  3468 
CHARLES  E.  SINGLETON.  JR.  404-11  5560 
STEVEN  J  SINKLER.  244   19-6649 
GLENN  E.  SJODEN.  457  33  3785 
JAMES  M.  SKINNER.  XXX-XX-XXXX 
TIMOTHY  J.  SKINNER.  405-98  5039 
JAMES  D.  SLEAR.  XXX-XX-XXXX 
WINFRED  T.  SLEDGE.  253  27  3837 
DARRELL  D.  SLONE,  289-64  3038 
TRACY  M  SMART,  010  54  5766 
BRITTON  M  SMEAL,  176  52  7283 
STEVEN  R.  SMEESTER.  573  86  9835 
ANTHONY  C.  SMITH.  249  19  2094 
BRACK  K  SMITH.  JR.  250  35  7048 
BRIAN  P.  SMITH.  XXX-XX-XXXX 
DWAYNE  E.  SMITH,  XXX-XX-XXXX 
DWAYNE  P.  SMITH.  436  21  4635 
GEORGE  T.  SMITH.  XXX-XX-XXXX 
HELENE  D.  SMITH.  502  84-6398 
JOHN  W.  B.  SMITH.  220  88-9119 
MONICA  R  SMITH.  579  90  1703 
ROBERT  B.  SMITH.  276  74  1160 
ROLAND  M  SMITH,  502  82  5479 
RUSSELL  J,  SMITH,  JR.  276-46  4896 
SUSAN  K.  SMITH.  521  08  9052 
THOMAS  H.  SMITH,  JR.  242  23- 1409 
TRACEY  J.  SMITH,  144  50-3919 
VINCENT  C.  SMITH.  XXX-XX-XXXX 
WILLIAM  J.  SMITH.  152  44  5391 
GERALD  S  SMITHER.  JR.  262  82-5595 
PRANK  T  SMOLINSKY.  033  42-8431 
ELIZABETH  A  SNADECKI.  XXX-XX-XXXX 
ALANA  L  SNOW.  587  17  0401 
DANIEL  E.  SODERLUND,  XXX-XX-XXXX 


ROBERT  A  SOLI.  363  58  3215 
JOSEPH  K  SOLOMON.  208  44  5227 
ROGER  B  SORRELL.  1 17  38-0655 
DEENA  R.  SOSTROM.  291  54  6969 
TODD  M.  SPARKS.  259-06  8268 
JAMES  D  SPAULDING.  433-31  2981 
FONDA  SPENCER.  054  62  0924 
KELLY  L  SPICER.  526  17  7865 
PATRICK  J  SPIVEY.  271  74  2992 
LEON  D  SPRADLING.  262-11  7820 
DAVID  A.  SPRAGUE.  137-68  8808 
SHAREN  L.  SPRAGUE,  274  72  7875 
JOHN  GREGORY  D.  ST.  520-72  5157 
BENJAMIN  T  STAGG,  XXX-XX-XXXX 
MARK  E.  STAMPS,  XXX-XX-XXXX 
GARY  J.  STARMACK.  XXX-XX-XXXX 
BARBARA  J.  STAUFFER.  XXX-XX-XXXX 
DOUGLAS  W  STEELE.  502-90  6301 
ROBERT  G  STEELE.  JR.  240  08-9176 
KENNETH  T  STEFANEK.  XXX-XX-XXXX 
EVA  C  STEIN,  399  74-8435 
JOHN  W  STEIN,  213  70  7317 
RANDALL  K.  STEPHENSON.  XXX-XX-XXXX 
JEFFREY  L.  STERNER.  392  72-2549 
MITCHELL  D.  STEVENS.  XXX-XX-XXXX 
GUY  W  STEVENSON.  XXX-XX-XXXX 
JEFFREY  W.  STEWART.  424-86  7132 
DAVID  W  STICKLEY.  408  23  6561 
JOHN  W  STIEKWALT.  539-78  3862 
JOHN  W  STILLION.  245  27  3840 
DANIEL  W.  STOCKTON.  XXX-XX-XXXX 
MICHAEL  G.  STOECKER.  XXX-XX-XXXX 
CARY  P  STOKES.  XXX-XX-XXXX 
SANTA  M.  STONE.  452-27  2122 
GREGORY  R.  STOOPS.  367-54  7801 
RAYMOND  T  STRASBURGER.  577-94  9496 
ALAN  W  STRAYER.  205-44  2153 
JAMES  R  STRIOHT.  170-42  2250 
CHARLES  L.  STROMWALL.  XXX-XX-XXXX 
PAUL  C  STROPE.  363-52  9997 
DAVID  H.  STUBBS.  257  76  3034 
JOHN  G.  STUTTS.  252  08-8420 
BRIAN  J  STUTZ.  276-50  1484 
PAUL  A  SUMMERS.  XXX-XX-XXXX 
JAMES  K  SUREY.  546  96  2960 
CHARLES  K  SVEC.  552  88  5586 
ROBERT  M  SVETZ.  576  60  5386 
ERIC  A  SWANK.  290-50  7912 
KENNETH  S.  SWENSON.  411  80  4393 
GLENN  S.  SWISHER,  XXX-XX-XXXX 


SHELLIE  TAGGARTHAMPTON,  XXX-XX-XXXX 
DALE  A.  TAKENAKA.  575  76  2666 
JOHANNES  F.  TAN.  XXX-XX-XXXX 
NICASIO  N.  TAN.  331-58  6975 
DANIEL  A.  TANK.  XXX-XX-XXXX 
STEPHEN  M.  TANOUS.  523  19-2585 
CHRISTINA  A.  C  TARVIN.  XXX-XX-XXXX 
WALTER  F  TATUM.  III.  XXX-XX-XXXX 
MATTHEW  A  TAVTIGIAN.  XXX-XX-XXXX 
KEVIN  L.  TAYLOR.  512  72  1557 
RAYMOND  J.  TENPENNY.  XXX-XX-XXXX 
CHARLES  K.  TERRY.  262  13-5840 
ANDREW  J.  TERZAKIS,  JR,  XXX-XX-XXXX 
DAVID  E,  THALHEIMER,  XXX-XX-XXXX 
MICHAEL  J.  THEN.  298  64  5819 
BRIAN  M  THOMAS.  231  -90  4801 
CRAIG  A  THOMAS.  XXX-XX-XXXX 
ERIC  A  THOMAS.  543  80-2086 
MARK  A  THOMAS.  296-46  4972 
DON  L.  THOMPSON.  JR.  XXX-XX-XXXX 
MARK  A  THOMPSON.  302  60-2461 
STEVEN  D  THOMPSON.  XXX-XX-XXXX 
TIMMIE  L  THOMPSON.  XXX-XX-XXXX 
BARRY  S.  THORNTON.  XXX-XX-XXXX 
ANTHONY  F  TINO.  XXX-XX-XXXX 
JEFFREY  B  TKACH.  XXX-XX-XXXX 
RONNIE  J.  TOLER.  234-08  7939 
JAMES  A.  TOMLINSON.  418  02-6396 
GREGORY  I  TORFIN.  501  74-2958 
KATHRYN  L.  TOWNSEND.  XXX-XX-XXXX 
JOSEPH  C  TRAUTMAN.  XXX-XX-XXXX 
JEFFREY  L.  TRAVER.  XXX-XX-XXXX 
RODNEY  TRAVERS.  XXX-XX-XXXX 
DAVID  H.  TREANOR.  XXX-XX-XXXX 
ANDREW  C.  TREMBLAY.  002  56-8499 
MARTIAL  TREVETT.  429-23  6332 
DOUGLAS  E.  TROYER.  XXX-XX-XXXX 
MICHAEL  D.TROYER.  254-13  5214 
DAVID  A  TRUEHART.  439  23  0417 
DAVID  J.  TRUJILLO.  458  37  2579 
JERRY  A  TSHONTIKIDIS.  219  72  1546 
BRIAN  J  TUCKER.  066-62  6495 
DONALD  R.  TURCO.  XXX-XX-XXXX 
RICKEY  H.  TURNER.  365  62-8658 
DONALD  F.  TURPIN.  XXX-XX-XXXX 
STEVEN  P.  TYREE.  XXX-XX-XXXX 


TYRUS  R.  ULMER.  XXX-XX-XXXX 
RICHARD  T  ULRICH.  286  68-9380 
BENNIEL  UMSTEAD.  238  11  2359 
CYNTHIA  R.  UNDERWOOD.  296  58-5629 
LEWIS  A  UPSHAW.  XXX-XX-XXXX 
ROBERT  C.  URMETZ.  XXX-XX-XXXX 
WILUAM  J.  URSCHEL.  XXX-XX-XXXX 
DOUGLAS  K.  USHIJIMA.  575-98  0133 


ROBERT  M   VACEK.  XXX-XX-XXXX 
LEWIS  A.  VALENTINE.  XXX-XX-XXXX 
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PETER  M.  VANDENBOSCH.  421  66  8549 

DANIEL  F.  VANDERWERKEN.  JR.  259  19-8600 

JAMES  L  VANDERZYL  417  04  1776 

JEFFREY  L.  VANDINE.  XXX-XX-XXXX 

DAVID  A.  VANLEAR.  228  02-1935 

BRUCE  A  VANSKIVER.  536  72-8175 

GERRY  W.  VEST.  XXX-XX-XXXX 

VINCENT  L.  VETERE.  JR.  073-56  6952 

CAISSON  M.  VICKERY.  418-84  8103 

PAUL  R.  VIENS.  039  46-2422 

DAVID  E.  VILLENAVE.  104  58  2620 

PAUL  J  VINING.  XXX-XX-XXXX 

DEAN  M.  VINSON.  XXX-XX-XXXX 

IVON  VISALLI.  XXX-XX-XXXX 

KENNETH  V.  VOLMERT.  490  78-9232 

DANIEL  R.  VORE.  XXX-XX-XXXX 

MARK  A.  VOTAW.  XXX-XX-XXXX 

MICHAEL  O.  VRABEL.  XXX-XX-XXXX 


REX  J.  WALHEIM.  XXX-XX-XXXX 
ROBERT  C.  WALK.  XXX-XX-XXXX 
ROBERT  M.  WALKER.  XXX-XX-XXXX 
DONA  E  WALLACE.  520-84  3272 
STEVEN  P.  WALSH.  008-54  1495 
CHRISTOPHER  J  WALTERS.  XXX-XX-XXXX 
DAVID  J.  WALTHER.  418  66  3667 
RALPH  D.  WARDROUP,  457-92  7339 
CHRISTINA  E.  WARRENDER,  557  23-6328 
JOHN  C.  WARRINGTON.  XXX-XX-XXXX 
MARTA  E.  WASZAK.  XXX-XX-XXXX 
RONALD  V.  WATKINS.  XXX-XX-XXXX 
TERESA  L.  WATKINS.  XXX-XX-XXXX 
ANTHONY  L.  WATSON.  XXX-XX-XXXX 
JAMES  C.  WATSON.  XXX-XX-XXXX 
MARK  C.  WATSON.  454  86  8671 
WILUAM  D.  WATSON.  JR.  XXX-XX-XXXX 
SUSAN  M   WEAVER.  115  48  2681 
ALAN  D  WEBSTER.  XXX-XX-XXXX 
MARK  R  WEINMANN.  217  76  7459 
ALEX  H   WEINSTEIN.  XXX-XX-XXXX 
DAVID  J  WELLS.  043  38-7904 
BRIAN  A  WENTZ.  XXX-XX-XXXX 
LOUIS  D.  WERDER.  XXX-XX-XXXX 
DARRYL  M  WERKLEY.  XXX-XX-XXXX 
EDWIN  C  WEST.  XXX-XX-XXXX 
STEVEN  R.  WESTERBACK.  XXX-XX-XXXX 
CHARLES  J  WESTGATE.  III.  XXX-XX-XXXX 
MARK  L.  WETHERALD.  535  56  0591 
DONALD  L.  WHEELER.  515  52-4831 
LYNNAE  A.  WHITE.  XXX-XX-XXXX 
MARK  K  WHITE.  460  06  7255 
ARTHUR  W  WHITMIRE.  XXX-XX-XXXX 
JOHN  L  WHITNEY.  XXX-XX-XXXX 
DAVID  M.  WHITTEMORE.  XXX-XX-XXXX 
DANIEL  L  WRITTEN.  XXX-XX-XXXX 
PAUL  L.  WIGTIL.  XXX-XX-XXXX 
WILLIAM  J.  WIOTON.  XXX-XX-XXXX 
ANDREW  P.  WILHELM.  XXX-XX-XXXX 
AARON  L  WILKINS.  XXX-XX-XXXX 
BARRY  H   WILKINSON.  XXX-XX-XXXX 
RICHARD  R  WILLETT.  XXX-XX-XXXX 
JEFFERY  W  WILLIAMS.  XXX-XX-XXXX 
KENNETH  D  WILLIAMS.  XXX-XX-XXXX 
NORMAN  R  WILLIAMS,  JR.  556-37  8382 
ROBERT  W.  WILLIAMS.  III.  431  31-6003 
ROGER  L  WILLIAMS.  XXX-XX-XXXX 
STEVEN  E.  WILLIAMS.  XXX-XX-XXXX 
JAMES  C.  WILLOUGHBY.  238  08-7550 
JONATHAN  B.  WILLS,  XXX-XX-XXXX 
BRIAN  M.  WILSON.  555-82  7093 
MICHAEL  E  WILSON,  XXX-XX-XXXX 
MICHAEL  L.  WILSON.  XXX-XX-XXXX 
JOHN  J  WILT,  JR.  XXX-XX-XXXX 
STEVEN  W   WINCHESTER,  250-84  9395 
EUGENE  L.  WINTERHALTER.  XXX-XX-XXXX 
LANCE  J  WIRES.  535  70-6970 
KERRY  M   WISLER.  XXX-XX-XXXX 
KEVIN  L  WITTE,  321  50-8948 
JAMES  R  WOLF.  532  62  8730 
MICHAEL  J   WOLTMAN.  XXX-XX-XXXX 
JACQUELINE  E  WOMACK.  XXX-XX-XXXX 
RUSSELL  C  WOOD.  318  58-8952 
DAVID  E  WOODEN.  XXX-XX-XXXX 
KEVIN  M   WOODS.  XXX-XX-XXXX 
STEVEN  S  WORCESTER.  541  84  4479 
MARIA  T  WOZNYJ.  168  52  2884 
DANIEL  G   WRIGHT.  522  72  6779 
ROBERT  H.  WRIGHT.  262  84  0262 
ANTHONY  T.  WRZESINSKI.  XXX-XX-XXXX 
SCOTT  A.  WYCKOFF.  224  04  5222 
KEITH  R.  WYNKOOP.  559  29  6217 
ERIC  C.  WYSS,  XXX-XX-XXXX 


PAUL  M.  YAMAGUCHI,  XXX-XX-XXXX 
MICHAEL  A.  YEMEC.  XXX-XX-XXXX 
WAYNE  G   YENNE.  XXX-XX-XXXX 
DARRELL  E  YOST.  XXX-XX-XXXX 
ARNOLD  L  YOWELL.  XXX-XX-XXXX 
KEE  Y.  YU.  XXX-XX-XXXX 
MARK  A.  YUTKO,  XXX-XX-XXXX 


RONALD  J.  ZAMPINI.  274-56  3483 
ADAM  Q.  ZIMMERMAN.  XXX-XX-XXXX 
PETER  H.  ZUPPAS.  XXX-XX-XXXX 
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STEPHEN  G.  ASH.  042  48-1756 

KENNETH  W.  BACKES.  550  27  3849 

MATTHEW  C.  BAKER.  XXX-XX-XXXX 

ARILD  K.  BARRETT.  XXX-XX-XXXX 

KEITH  M   BOYER.  057-40  7986 

JAMES  H   BROOKS.  JR.  414-08  1469 

MARK  S.  BROWN.  539  68-6057 

RICHARD  H.  BROWN.  096  46  8942 

REBECCA  L  CALDWELL.  253-27  5406 

THEODORES.  CALDWELL.  XXX-XX-XXXX 

HERBERT  E.  CARPENTER.  XXX-XX-XXXX 

RUSSELLC.  CARRIKER.  XXX-XX-XXXX 

ALBERT  T.  CHAMILLARD.  XXX-XX-XXXX 

GEORGE  G.  CHAPPEL,  JR,  XXX-XX-XXXX 

JAMES  C.  COLLINS.  XXX-XX-XXXX 

DAN  W  DORR.  XXX-XX-XXXX 

WAYNE  F.  DUBOSE.  214  74  9750 

ANDREW  J.  DYMEK.  XXX-XX-XXXX 

DEBORA  A.  ELAM.  523-27  5062 

DEBORAH  L.  ELSASSER.  XXX-XX-XXXX 

JUDY  G.  ERICKSON.  XXX-XX-XXXX 

AUSA  N  FALLS.  XXX-XX-XXXX 

PAUL  R  FRANCIS.  XXX-XX-XXXX 

ALAN  J.  GARDESKI.  XXX-XX-XXXX 

ELAN  M.  GORDON.  107-60  1754 

CATHRYN  D.  GREGORY.  XXX-XX-XXXX 

KAREN  E.  GRUBER.  XXX-XX-XXXX 

DANIEL  D.  GUESS.  458  53-7786 

MARK  R.  HALL.  436-06  8598 

CYNTHIA  C.  HARDING.  XXX-XX-XXXX 

DWIOHT  E.  HODGE.  245  15-6467 

JAMES  G.  HOSSLEY.  XXX-XX-XXXX 

KEITH  J.  HOWARD.  XXX-XX-XXXX 

DENNIS  L.  KREPP.  168  54  3051 

JON  A.  LARVICK.  XXX-XX-XXXX 

THOMAS  J.  LAUDERBACK.  XXX-XX-XXXX 

ELIZABETHE  LEDBETTER.  264  21-8258 

JOHN  P  MARKS.  495  74-9302 

MICHAEL  A  MARZEC.  XXX-XX-XXXX 

ERIC  Q.  MEADOWS.  XXX-XX-XXXX 

DELLA  M   MEDEIROS.  XXX-XX-XXXX 

RONALD  L.  MELE.  040  64  4039 

ELIZABETH  A  MEYER.  XXX-XX-XXXX 

MICHAEL  F.  MIHALYO.  XXX-XX-XXXX 

STEPHEN  P.  MOLLICK.  XXX-XX-XXXX 

TIMOTHY  P.  NEWMAN.  XXX-XX-XXXX 

PHILIP  M.  NOE.  XXX-XX-XXXX 

ALAN  P.  OSTENBERG.  XXX-XX-XXXX 

KENNETH  N.  OVERSBY.  536  70  8730 

RICHARD  D  PEPPERS.  XXX-XX-XXXX 

MARGARET  B.  POORE.  XXX-XX-XXXX 

RANDALL  J  RICHERT.  XXX-XX-XXXX 

LARRY  A.  RIDOLFI.  270  68-4769 

LAWRENCE  J.  SCHMITT.  XXX-XX-XXXX 

DAVID  M.  SCHROEDER.  XXX-XX-XXXX 

WILLIAM  J.  SCHUNK.  XXX-XX-XXXX 

KENNARD  W.  I  SCRIBNER.  XXX-XX-XXXX 

DIANE  M.  SMITH.  XXX-XX-XXXX 

LAWRENCE  SMOTHERMAN.  XXX-XX-XXXX 

KAY  L  SPANNUTH    194  52  5536 

MARK  T  SPRINGER.  283  60-8868 

DAVID  M.  STANTON.  XXX-XX-XXXX 

ROSS  T.  STEARN.  XXX-XX-XXXX 

ROBERT  A.  STEVENSON.  XXX-XX-XXXX 

DOUGLAS  R.  STICKLE.  XXX-XX-XXXX 

UNDA  N.  SUBERVI.  XXX-XX-XXXX 

STEVEN  P  SWAN.  366-74  4619 

SHANE  R  SWITZER.  393  78-8483 

CHRISTOPHER  P  WALKER.  198  40-4012 

GAVIN  P.  WILSON.  531-80  4135 

JAMES  H  WILSON.  209  50-1268 

KATHY  WOHLSTEINCLARK.  XXX-XX-XXXX 

MARSHALL  S.  I.  WOODSON.  XXX-XX-XXXX 

KEVIN  J.  ZIESE.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC 
CORDANCE  WITH  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE.  THE  OFFICERS  INDICATED  BY  ASTER 
ISK  ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 531.  TITLE  10.  UNITED  STATES  CODE: 

ARMY 

To  be  major 

MARY  M.  •  AARON.  XXX-XX-XXXX 
CHARLES  R.  V  ABBOTT.  XXX-XX-XXXX 
ROBERT  B  ABERNATHY.  JR.  XXX-XX-XXXX 
CHRISTOPHER  A.  ACKER.  XXX-XX-XXXX 
KAREN  J   •  ACOSTA.  XXX-XX-XXXX 
DAVID  A.  ADAM.  XXX-XX-XXXX 
GEORGE  L  ADAMAKOS.  11.003  44  1846 
PATRICK  V   ADAMCIK.  XXX-XX-XXXX 
BENJAMIN  F.  ADAMS.  III.  428  06-7870 
DAVID  W.  •.  ADAMS.  XXX-XX-XXXX 
HOWARD  B.  '.  ADAMS.  251-06  2498 
JOHN  C.  '.  ADAMS.  420-80  7407 
ROBERT  C.  ■.  ADAMS.  219-50  3888 
WILLIAM  G  ADAMS.  XXX-XX-XXXX 
VICTOR  AGUILAR.  459-928896 
SUSAN  E.  •.  AKLEY.  XXX-XX-XXXX 
KEVIN  B  ALANO.  548  15  8190 
CHARLES  R  ALEXANDER.  JR.  228  72-2444 
JERALD  A  •  ALEXANDER.  498  62  0676 
WINFRED  B.  ALEXANDER.  263  17-3171 
HAL  K.  ALGUIRE.  270-56  7991 


DALE  T  V  ALLDRELX3E.  445-52- 1902 
CHARLES  D.  ALLEN.  290  54  7600 
CHARLES  W.  ALLEN.  JR,  04 1  50-9953 
GARY  W  ALLEN.  100  44  6290 
KENNETH  R.  ALLEN.  JR.  526  90  3572 
LEWIS  ALLEN.  JR.  136  44  8819 
RAYMOND  P.  •.  ALLEN.  247-92  3730 
RICKY  D.  •.  ALLEN.  241-82^514 
ROBERT  E.  V  ALLEN.  XXX-XX-XXXX 
DAVID  M.  ■.  ALLEY.  JR.  454-04-791 1 
DARRELL  D.  '.  ALLMAN.  XXX-XX-XXXX 
LLOYD  M.  ALSTON.  JR.  XXX-XX-XXXX 
RICHARD  J.  •.  ALTER,  XXX-XX-XXXX 
KEVIN  E.  •.  ALTHAUS.  XXX-XX-XXXX 
MICHAEL  J.  ■.  ALTOMARE   XXX-XX-XXXX 
MICHAEL  D.  AMMEL.  009  34  6496 
JAMES  E.  *.  AMOS.  JR.  245  78-6179 
ROBERT  P.  ANASTOS.  XXX-XX-XXXX 
KURT  W.  ANDERSENVIE.  XXX-XX-XXXX 
ALLAN  H.  ■.  ANDERSON.  XXX-XX-XXXX 
CARL  ANDERSON.  XXX-XX-XXXX 
CLIFFORD  •   ANDERSON.  XXX-XX-XXXX 
DAN  K.  *.  ANDERSON.  263-11  3988 
OUSTAFE  •.  ANDERSON.  III.  XXX-XX-XXXX 
JAMES  R.  ANDERSON.  XXX-XX-XXXX 
JOHN  R.  ANDERSON.  223  94-0174 
KENNETH  E.  ANDERSON.  XXX-XX-XXXX 
MICHAEL  P.  •.  ANDERSON.  XXX-XX-XXXX 
OSCAR  R.  ANDERSON.  453-04  5971 
PAUL  L  •  ANDERSON.  XXX-XX-XXXX 
SAMMY  J.  V  ANDERSON.  XXX-XX-XXXX 
STEVEN  M.  ANDERSON.  XXX-XX-XXXX 
WALTER  N  ANDERSON.  XXX-XX-XXXX 
BRAD  T.  ANDREW.  XXX-XX-XXXX 
EUZABETH  A  *.  ANDREW.  XXX-XX-XXXX 
DE  S.  •   ANDREWS,  XXX-XX-XXXX 
ROGER  A.  •.  ANDREWS.  XXX-XX-XXXX 
RONALD  J.  •.  ANDREWS.  XXX-XX-XXXX 
WAYNE  L  •.  ANDREWS.  XXX-XX-XXXX 
MICHAEL  R  V  ANTHONY.  SR.  XXX-XX-XXXX 
WILLIAM  R.  V  APPLEGATE.  XXX-XX-XXXX 
DALE  E.  ARCHER.  469  66-8758 
DANIEL  L  ARCZYNSKI.  XXX-XX-XXXX 
DANIEL  J.  *.  ARENA.  XXX-XX-XXXX 
ROBIN  S.  *.  ARLEDCE.  XXX-XX-XXXX 
JOAN  C.  ARNOLD.  XXX-XX-XXXX 
KEVIN  J.  ARNOLD.  XXX-XX-XXXX 
WILLIAM  G.  ARNOLD.  XXX-XX-XXXX 
WILLIAM  G.  •.  ASHLEY.  XXX-XX-XXXX 
STEVEN  J   V  ASPERA.  XXX-XX-XXXX 
PAUL  L.  ASWELL.  XXX-XX-XXXX 
ROBERT  T  ATTERBURY.  JR.  XXX-XX-XXXX 
STEVEN  N.  AUDE.  XXX-XX-XXXX 
JAMES  M.  •.  AULTMAN.  XXX-XX-XXXX 
ALLISON  T.  AYCOCK.  XXX-XX-XXXX 


I 


JUAN  A.  •.  BACIGALUPI.  XXX-XX-XXXX 
WILUAM  G  BACON.  XXX-XX-XXXX 
MICHAEL  F  •   BADGER.  XXX-XX-XXXX 
MICHAEL  F.  BAILEY.  XXX-XX-XXXX 
STEVEN  L.  •   BAILEY.  408  96  5386 
JAMES  A.  •.  BAILIE.  XXX-XX-XXXX 
GERALD  R.  BAIRD.  JR.  029-36  6757 
BIFF  L.  BAKER.  XXX-XX-XXXX 
TERRY  L.  BAKER.  XXX-XX-XXXX 
DENNIS  J   BALDRIDGE.  XXX-XX-XXXX 
BRIAN  R.  BALDY.  XXX-XX-XXXX 
STEPHEN  C  •   BALL.  XXX-XX-XXXX 
ALBERT  E.  BALLARD.  JR.  XXX-XX-XXXX 
ELISHA  L.  V  BALLARD,  XXX-XX-XXXX 
THOMAS  A.  •.  BANASIK.  XXX-XX-XXXX 
MARK  H   BANGSBOLL.  XXX-XX-XXXX 
MELVIN  ■   BANKS.  XXX-XX-XXXX 
STEPHEN  W  V  BANKS.  XXX-XX-XXXX 
JAMES  M.  BANNANTINE.  XXX-XX-XXXX 
TIMOTHY  J  •-  BARBER.  XXX-XX-XXXX 
JAMES  R.  •   BARBOUR.  XXX-XX-XXXX 
JAMES  O.  BARCLAY.  III.  XXX-XX-XXXX 
REX  N.  •   BARPUSS.  XXX-XX-XXXX 
ARTHUR  F  V  BARKER.  JR,  XXX-XX-XXXX 
JOHN  L  BARKER.  229  88  2547 
JOHN  C  ••  BARLOW.  516  68-2505 
PAUL  U  BARNARD.  028-44  7826 
AUDY  D.  BARNETT.  XXX-XX-XXXX 
JACK  V.  BARNHILL  XXX-XX-XXXX 
RODNEY  V  BARNUM,  XXX-XX-XXXX 
RENARD  O  BARONE.  XXX-XX-XXXX 
PAUL  W.  V  BARRENTINE.  XXX-XX-XXXX 
WILLIAM  S.  •.  BARRINGER.  XXX-XX-XXXX 
ROBERT  F  BARROW.  XXX-XX-XXXX 
CURTIS  R.  BARTHOLOMEW.  219  56  7190 
DAVID  P  BARTLETT.  JR.  XXX-XX-XXXX 
RANDALL  L.  V  BARTLEY.  XXX-XX-XXXX 
JOSEPH  C.  BARTO.  III.  XXX-XX-XXXX 
STEPHEN  K.  BARTON,  XXX-XX-XXXX 
JAMES  R  BARTRAN,  XXX-XX-XXXX 
DAVID  J   BASILE,  030-36-901 1 
CHRISTOPHER  J.  V  BATES,  XXX-XX-XXXX 
JAMES  M.  •  BATES.  JR.  223-76  4834 
HENRY  R.  •.  BAUER.  XXX-XX-XXXX 
KEVIN  M   BEAM.  204-46  1328 
DAVID  A  •   BEASON.  431-04  4375 
WILLIAM  D  BEATTY.  III.  146  48-2467 
RUBEN  BECERRA.  XXX-XX-XXXX 
MICHAEL  W.  V  BECHTOLD.  328-54  9217 
JOHN  D.  V  BECKER.  507  82-3581 
JOHN  P.  BECKER.  138-46  2049 
WILLIAM  M   •   BECKERMAN.  244-94- I8IS 
DEBORAH  J.  •   BECKWORTH.  XXX-XX-XXXX 
DAVID  F.  BEDEY.  XXX-XX-XXXX 
PATRICK  J.  BEER.  259  96-5876 
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JOHN  E  •  COOPER.  248  82-7101 
PETER  C  •  COOPER  .345  44  5554 
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KRISMA  D,  DEWITT,  503  68  2868 
ROBERT  L,  DEWITT.  530  44-6423 


LOIS  E.  *.  FAIRES.  487  62-4083 
STEVEN  FALCK.  151  44  2599 
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STEPHEN  8.  •  BEITIXR.  095  44  21*9 
SHERMAN  C  V  BEKKUM.  399  548704 
WIUJAM  V   •   BELCHER.  147  50  6302 
SANDRA  U  •  BELDEN.  547  15  S2M 
DAVID  F  •  BELL.  220-64  4021 
RANDY  A   •.  BELL.  049-52  0053 
ROBERT  C  "   BELL.  231-78  ion 
ROBERT  M   BELL.  227  74-4841 
DIMITRI  M   BELMONT.  XXX-XX-XXXX 
JOHN  D  BELTER.  447-56  7825 
STANLEY  W   BEMBRY.  XXX-XX-XXXX 
RODOLFO  BENAVIDES.  XXX-XX-XXXX 
RICKY  BENITO.  XXX-XX-XXXX 
JAMES  S.  •.  BENTLEY.  XXX-XX-XXXX 
JASPER  R.  •  BENTON.  XXX-XX-XXXX 
STANLEY  P  BERCEAU.  399  60-1058 
MICHAEL  D  BERENDT.  267  19  5658 
KEVIN  J.  BERGNER.  465  04-6581 
SARI  L.  •   BERMAN.  XXX-XX-XXXX 
JOHN  P  •.  BERNHARD.  XXX-XX-XXXX 
ELZIE  •   BERRY.  XXX-XX-XXXX 
HARRY  L  BERRY.  JR.  490  66  5274 
LEE  W  BERRY.  III.  XXX-XX-XXXX 
CHARLES  N.  BETACK.  198  50-6919 
PAUL  A.  •   BETHKE.  XXX-XX-XXXX 
FREDERICK  E.  V  BIEU  086  42  2881 
DAVID  J.  BIELAWSKI.  015-44  3224 
MICHAEL  W  BIERINO.  249-82  6877 
TONY  R.  •.  BIIXINGS.  XXX-XX-XXXX 
STEPHEN  A.  •  BILLINGSLEY  XXX-XX-XXXX 
DAVID  M.  BILYEU.  225-90  4939 
JOHN  M.  •.  BILYEU.  XXX-XX-XXXX 
CASTER  D.  •  BINION.  487  60  6048 
DONALD  A  V  BIRD.  263-47  5669 
RONALD  H.  V  BIRD.  JR.  492-64  7482 
ROBERT  P  BIRMINGHAM.  XXX-XX-XXXX 
ALLEN  B.  BISHOP.  XXX-XX-XXXX 
DONALD  W.  V  BLACKWELL.  262  23-7085 
MARCUS  D.  •.  BLAIR.  537  60  7854 
THOMAS  M.  *.  BLAKE.  552  86-5572 
FRANK  E.  BLAKELY.  46S  06  2754 
GORDON  A-  •  BLAKER.  304  64  1241 
HUGH  V  BLANCHARD.  550  70-7481 
WILUAM  A  BLANDING.  155  38  8680 
SCOTT  A.  BLANEY.  XXX-XX-XXXX 
ROCKY  D.  •.  BLANKENSHIP.  XXX-XX-XXXX 
STEVEN  J.  BLASKA.  532-64  5353 
DONALD  L  BLAZEK.  XXX-XX-XXXX 
SUSAN  L  ■  BLIXT.  XXX-XX-XXXX 
TERRY  BLOCKETT.  587-86  4078 
HERBERT  W.  •   BLOMQUIST.  XXX-XX-XXXX 
HARRY  D.  •.  BLOOMER.  XXX-XX-XXXX 
THOMAS  O.  BLUE.  242  98-7832 
DIAN  E.  •.  BLUM.  XXX-XX-XXXX 
ROBERT  M.  BLUM.  XXX-XX-XXXX 
RAYMOND  C.  V  BOCCELU.  XXX-XX-XXXX 
JAMES  H.  •  BOCHERT.  XXX-XX-XXXX 
BRIAN  F  BOCKLAGE.  XXX-XX-XXXX 
ANNEKE  J   BOGARDUS.  XXX-XX-XXXX 
RAYMOND  G   V  BOGDAN.  JR.  XXX-XX-XXXX 
ERVIN  C  BOGER.  JR.  423  76-2483 
ROBERT  B  BOGGS.  XXX-XX-XXXX 
RONALD  J.  •.  BOKOCH.  XXX-XX-XXXX 
JOHN  M.  BOLCHOZ.  XXX-XX-XXXX 
JAMBS  M.  •.  BOUNG.  XXX-XX-XXXX 
BRYAN  E  •.  BOLT.  JR.  XXX-XX-XXXX 
WILUE  R.  •  BOND.  XXX-XX-XXXX 
JOHNNIE  U  BONE.  JR.  415  02  4048 
GORDON  C.  BONHAM.  XXX-XX-XXXX 
KEITH  E  BONN.  XXX-XX-XXXX 
MICHAEL  B.  BONNER.  036-38  4861 
MICHAEL  J.  BONNER.  145  40-1401 
DOUGLAS  M  BOOKER.  XXX-XX-XXXX 
DOUGLAS  A  BOONE.  XXX-XX-XXXX 
KIRK  A.  BOOTHE.  122  50-1445 
MICHAEL  R.  BORDERS.  XXX-XX-XXXX 
JAMES  M   •.  BORLAND.  XXX-XX-XXXX 
MICHAEL  BOSACK.  567-1 1-3093 
MICHAEL  K*  BOUCHER.  021-44  4191 
ROBERT  S.  BOUCHER.  XXX-XX-XXXX 
RICHARD  D  •   BOURGAULT.  023-50  6031 
MARK  J.  '.  BOWEN.  135-50  5942 
CRAIO  W.  •-  BOWERMAN.  XXX-XX-XXXX 
MARK  T.  '.  BOWERS.  257  74-8013 
MICKEY  U  •.  BOX.  XXX-XX-XXXX 
JOSEPH  P.  V  BOYD.  XXX-XX-XXXX 
APRIL  J.  •.  BOYLE.  XXX-XX-XXXX 
PATRICK  A^  ■   BRADFIELD.  XXX-XX-XXXX 
DON  F.  •.  BRADFORD.  XXX-XX-XXXX 
NANETTE  E  V  BRADISH.  XXX-XX-XXXX 
GREGORY  J   •  BRADNER.  132  44-6467 
JODY  L  BRADSHAW.  441  62  0938 
PAMELA  J.  BRADY.  095-52  1725 
JEFFREY  A.  BRANDU  349  52-8682 
PHIUP  J  BRANDU.  XXX-XX-XXXX 
CHARLES  A  BRANNON.  235  90  9221 
STEPHEN  A.  V  BRASIER.  XXX-XX-XXXX 
DAVID  N  BRASWELU  228-86  5074 
ARNOLD  N  •   BRAY.  248-02  2301 
JAMES  D  BRAY.  XXX-XX-XXXX 
WILUE  L  •   BRAZILE.  421-82  8738 
RICHARD  C  BREAKIRON.  JR.  226-94-71» 
MICHAEL  P  BREHLER.  376  54-0038 
BARRY  W   BREITENBACH.  174-36  2491 
CHARLES  S  BRENNAMAN.  XXX-XX-XXXX 
VICTOR  L  •   BRENNAN.  XXX-XX-XXXX 
JAMES  T  V  BRENNER.  XXX-XX-XXXX 
DANA  B.  •.  BRES.  XXX-XX-XXXX 
KENNETH  M   BRESNAHAN.  228  78  5289 
JOHN  W   BRESSLER   II.  459  92  3207 
DEWAYNE  L  BREWER.  404  84  4726 
JAMES  D.  *.  BREWER.  XXX-XX-XXXX 


RICHARD  J.  BREWER.  006  60  80SS 
KEVIN  J.  BRICE.  392  48  3819 
RANDY  S  •   BRINDLE.  172  46  3713 
LARRY  A   BRISKY   568  88  8921 
ORVEL  D  •   BRITNELU  416  60  8928 
STEVEN  H.  V  BRITTON  452  96  3090 
ROBERT  R.  •   BROADHEAD.  427  96  5400 
LINWOOD  R  V  BROCKETT.  246  06  9828 
GERALD  K   BROCKUS.  485  74  5944 
LEO  A.  BROOKS.  JR.  231  66  5819 
WILLIAM  C  BROOKS.  536-52  1798 
FREDERICK  J.  BROSK.  203-50  3640 
WILUAM  D.  BROSNAN.  104  40  0388 
DALE  E.  BROWN.  268  44-3699 
DALLAS  C  BROWN.  111.  003  46  6900 
DANIELS  •   BROWN.  018  36  6904 
DAVID  A  V  BROWN.  184  38  1450 
EARNEST  P.  BROWN.  587  44-0819 
FRANK  P  •■  BROWN.  111.  262-15  9234 
HARRY  D.  BROWN.  JR.  244-94  0628 
JACK  R.  BROWN.  261-92  2770 
JERRY  P.  •.  BROWN.  251-90  3795 
KEVIN  S.  V  BROWN.  XXX-XX-XXXX 
RICHARD  F.  •.  BROWN.  JR.  XXX-XX-XXXX 
ROBERT  A  •.  BROWN.  XXX-XX-XXXX 
ROBERT  E.  •.  BROWN.  XXX-XX-XXXX 
THOMAS  F.  V  BROWN.  XXX-XX-XXXX 
ULYSSES  ".  BROWN.  JR.  XXX-XX-XXXX 
WILFRED  F.  BROWN.  JR.  XXX-XX-XXXX 
WILUAM  C.  •.  BROWN.  040  58-3250 
MARK  H.  BROWNING   263  21  4995 
GARRISON  C  •   BRUMBACK.  220-62  9659 
GREGG  P.  •  BRUMBURGH.  XXX-XX-XXXX 
STEVEN  E.  BRUNOW.  XXX-XX-XXXX 
ROBERT  E  •   BRUNS.  JR.  XXX-XX-XXXX 
CUVE  G.  BUCHAN.  XXX-XX-XXXX 
LEWIS  E.  V  BUCHANAN.  XXX-XX-XXXX 
CHARLES  A.  *.  BUCK.  XXX-XX-XXXX 
MARK  E.  BUCK.  092  52-5741 
MILDRED  P  V  BUCKINGHAM.  403  78  9636 
CHRISTOPHER  W   BUDDEN.  XXX-XX-XXXX 
JAMES  J   BUDNEY.  JR.  112-44  8409 
ROBERT  M.  BUDROE.  174-48  0339 
JOSE  A  •   BUITRAGO,  JR.  583  78  2742 
JOSEPH  A.  •.  BUKARTEK.  JR.  001  48  8658 
DONALD  A.  BULLOCK.  XXX-XX-XXXX 
HERMAN  E.  BULLS.  421  78-3852 
MICHAEL  A.  BUMBULSKY.  267  25  6094 
CLEMENT  M.  V  BUONO.  XXX-XX-XXXX 
UNDA  F.  V  BURDETTE.  427-04  2716 
WILLIAM  H  •   BURGESS.  III.  012  42  6147 
JOSEPH  R.  V  BURKE.  XXX-XX-XXXX 
KENNETH  M.  BURKE.  195-36  6631 
KEVIN  J   BURKE.  XXX-XX-XXXX 
RICHARD  W  •   BURKE.  312  52-6806 
WILUAM  E.  BURKE.  XXX-XX-XXXX 
LARRY  D.  •  BURKETT.  481  58  1519 
ROBERT  BURNHAM.  001  44-0769 
WILUAM  L  BURNHAM.  XXX-XX-XXXX 
JAMES  R.  BURNS.  253  11-5629 
KEVIN  M.  BURR.  287-44  8182 
BYRON  L.  •.  BURROW.  530  32  7239 
ROSS  A.  •.  BURTON.  XXX-XX-XXXX 
ULAUA  S.  •.  BURTON.  XXX-XX-XXXX 
JERRY  A  BUSH.  XXX-XX-XXXX 
STEPHEN  R   BUSH.  377  58-6093 
THOMAS  A.  BUSH.  216  56  9616 
AMY  A.  •.  BUTLER.  226-76  1601 
BENJAMIN  H.  BUTLER.  253-78  8193 
JOSEPH  C.  BUTLER.  XXX-XX-XXXX 
RICKEY  C.  BUTLER.  250-06  5141 
MICHAEL  A.  BYRNE.  XXX-XX-XXXX 


BRIAN  D.  CADE.  107  52  7788 
STEVEN  D.  CAGE.  324  46-7079 
MARY  K  "   CAHILL.  100  48  504S 
MARK  J  CAIN.  538  64  1841 
JAMES  W.  CALDER.  018-48  7998 
JOHN  R.  ".  CALL  XXX-XX-XXXX 
JOSEPH  E.  •.  CALL.  239-92  6692 
LOIS  F.  •.  CAMP.  XXX-XX-XXXX 
DONALD  E.  CAMPBELL.  XXX-XX-XXXX 
DONALD  M.  CAMPBELL.  JR.  XXX-XX-XXXX 
JOHN  F  CAMPBELL.  XXX-XX-XXXX 
KEVIN  H.  CAMPBELL.  571-06  0356 
MARLYS  M.  •  CAMPBELL.  513  50  9083 
ROY  E  CAMPBELL.  311  68  8065 
SCOTT  S.  V  CAMPBELU  573  66  4865 
CARLOS  E.  CAMPOS.  216  68  8174 
WIIXIAM  M.  CANIANO.  091  50-2585 
CRAIG  L.  CANNIFF.  265  31  0946 
LAWRENCE  A.  CANNON.  248-08  0394 
ROBERT  M   •  CANNON.  250-04  8615 
CHRISTOPHER  A.  CANO.  119  50  8346 
BRUCE  E.  V  CANTRELL.  257-80  1814 
RICARDO  M.  CANTU.  457  92  2769 
DAVID  J  CAPP.  202  50  6059 
HENRY  Y.  V  CARA.  219  66  8729 
THOMAS  P  •  CARBERRY.  II.  185  38-9976 
JUAN  P.  CARDENAS.  584  84-5035 
JAMES  R  CAREY.  266  13-8956 
CARSHALL  C.  '.  CARUSLE.  II.  210  44-6287 
CRAIG  L  •.  CARLSON.  487  76-8062 
ALFRED  B  V  CARLTON.  225  84  8241 
DUANEC  •  CARLTON.  517  68  1323 
STEVEN  M  CARMICHAEL.  254  02  8894 
RUSSELL  D.  •.  CARMODY.  579  64  2995 
GARY  B.  V  CARNEY.  197  46  7018 
PATRICK  O  CARPENTER.  009  42  1817 
•    SALOME  A.  CARRASCO.  585  48  3514 
TERRY  L  CARRICO.  405-86  9185 
JOSE  •  CARRINGTON.  466  08  1057 


COLUS  L.  CARROLL.  264  31-5988 
GERALD  A.  CARROLL  403-88  2139 
THOMAS  M.  CARROLL.  201  42  7120 
AUBREY  H.  •.  CARSWELL.  XXX-XX-XXXX 
ROY  A.  CARTER.  III.  XXX-XX-XXXX 
VICKI  C.  V  CARTER.  XXX-XX-XXXX 
CARL  J   •  CARTWRIOHT.  567  84  2682 
MICHAEL  J.  CASAS.  XXX-XX-XXXX 
GERALD  T.  V  CASEY.  JR.  212  64-7160 
DANNY  N.  •.  CASH.  430-06  6384 
TONY  W.  •.  CASON.  411  80  8750 
EAMON  G.  •  CASSELL.  249-06  7876 
DAVID  B.  CASSIDY.  265  19-7013 
MICHAEL  P.  CASTELLI.  XXX-XX-XXXX 
CARLOS  A.  CASTILLO.  XXX-XX-XXXX 
ALAN  C.  CATE.  JR.  XXX-XX-XXXX 
JOSEPH  T.  CATUDAL.  262  11-9058 
DAVID  A.  •.  CAUDILL.  XXX-XX-XXXX 
STEVEN  E.  '.  CAUSEY.  XXX-XX-XXXX 
BARRY  A.  •.  CAVE.  040  40  5543 
GARY  H.  •.  CAVENDER.  XXX-XX-XXXX 
MARK  F.  CAWLEY.  XXX-XX-XXXX 
JOSEPH  D.  V  CELESKI.  466-96  8148 
ROBERT  J.  •.  CELSKI,  XXX-XX-XXXX 
JOHN  J.  CENNEY.  XXX-XX-XXXX 
KEVIN  D.  CHAFFIN.  XXX-XX-XXXX 
HALCHAIKIN.  XXX-XX-XXXX 
BROOKS  B.  CHAMBERLIN.  069  42  2394 
JAMES  E.  •.  CHAMBERS.  465  98  2025 
PETER  M,  ■.  CHAMPAGNE.  039  36-9930 
ALEJANDRO  L  CHAMPIN.  557  02-7759 
BERNARD  S.  V  CHAMPOUX.  XXX-XX-XXXX 
HUBERT  W.  -.  CHANCEY.  420  68-0783 
BONNIE  S.  •  CHANDLER.  XXX-XX-XXXX 
JAMES  D.  CHANDLER.  JR.  XXX-XX-XXXX 
JIMMY  J.  V  CHANDLER.  XXX-XX-XXXX 
ROBERT  L  CHANDLER.  XXX-XX-XXXX 
MICHAEL  E.  •  CHAPMAN.  XXX-XX-XXXX 
HAROLD  L.  CHAPPELL.  XXX-XX-XXXX 
JEANNE  M.  •.  CHARBONNEAU.  547  98  0961 
ALAN  S.  CHARTERS.  003  42  3085 
FRANK  S.  CHASE.  348  46  9128 
RAFAEL  G.  ".  CHAVEZ.  XXX-XX-XXXX 
JAMES  A  CHEN.  489  70-0270 
JAMES  E.  CHEREB.  121-46  9400 
DAVID  R.  CHERRY.  514-56  7270 
STEVEN  A.  CHESTER.  XXX-XX-XXXX 
ALLAN  N.  '.  CHEUVRONT.  XXX-XX-XXXX 
ROBERT  A.  V  CHILDERS.  XXX-XX-XXXX 
CRAIG  S.  V  CHILDS.  XXX-XX-XXXX 
GEORGE  CHINEA.  137  52  6012 
DARRYL  K.  CHING.  575  58-9518 
JERRY  L.  •.  CHISM.  429  98  0301 
JAMES  E.  CHRISHON.  JR.  266  13  6172 
PAUL  E.  V  CHRISTENSEN.  225-88  8728 
MARK  J.  •■  CHRISTIAN.  XXX-XX-XXXX 
PAUL  A.  CHRISTIANI.  XXX-XX-XXXX 
SCOTT  W.  CHRISTIE.  XXX-XX-XXXX 
NICHOLAS  A.  CHRISTOFF.  283  46-3603 
FREDRICK  J.  •  CHRONIS.  XXX-XX-XXXX 
DAVID  C.  V  CHUBER.  XXX-XX-XXXX 
DAVID  G.  •.  CHUNG.  562  94-3098 
JOHN  L  CHURCHILL.  XXX-XX-XXXX 
DEBRA  M.  •.  CILUAGA.  XXX-XX-XXXX 
ROBERT  P.  CLAIR.  XXX-XX-XXXX 
DAVID  S.  CLARK.  438  70-1588 
DUANE  A.  CLARK.  578  74-4758 
JAMES  R  CLARK.  535  52  1428 
JAMES  T  •.  CLARK.  XXX-XX-XXXX 
JOYCE  M   V  CLARK.  227  76  8207 
MICHAEL  G  CLARK.  XXX-XX-XXXX 
MICHELL  C.  CLARK.  508  82  3219 
ARNALDO  •  CLAUDIO.  XXX-XX-XXXX 
MARK  W.  V  CLAY.  XXX-XX-XXXX 
ROBERT  CLAYTON.  XXX-XX-XXXX 
TERRY  L.  CLEMONS.  419-82  2326 
CHARLES  T  CLEVELAND.  526  17-7375 
DANIEL  L.  ".  CLEVER.  XXX-XX-XXXX 
STANLEY  B.  V  CUNARD.  293  42-0183 
AARON  L  COBB.  379-68  4459 
KENNETH  W.  '.  COBB.  419  78-7067 
DONALD  A.  COE.  529  82-4258 
JAMES  H.  COFFMAN.  JR.  XXX-XX-XXXX 
RICHARD  COHEN.  244  94-0135 
STEWART  U  COKER.  XXX-XX-XXXX 
BARRY  L.  COLE.  XXX-XX-XXXX 
JERRY  COLE.  XXX-XX-XXXX 
JOHN  B.  V  COLE.  XXX-XX-XXXX 
THOMAS  A  •  COLE.  223  68  4284 
THOMAS  M.  COLE.  565-94  9526 
ROGER  D  •   COLEMAN.  464-08  3424 
ERIC  A.  •   COLEN.  414  96  5720 
GEORGE  A.  COLLINS.  409  90-0082 
GLEN  C.  COLLINS.  JR.  XXX-XX-XXXX 
JOHN  W.  ■-  COLLINS.  JR.  XXX-XX-XXXX 
TERRY  W.  COLUNS.  260-92  9023 
LYDIA  E.  V  COLON.  XXX-XX-XXXX 
MICHAEL  COLPO.  XXX-XX-XXXX 
DAVID  O.  •.  COLVARD.  452  06-4669 
JOHN  F.  V  COMER.  554  76  7303 
ROBERT  W.  CONE.  002  46  7395 
RONALD  G.  •  CONN.  183-40  7278 
JAMES  A.  V  CONNELL.  264  31  6868 
KEVIN  T  CONNELLY.  042  54-1338 
THOMAS  J.  CONNERAN.  SOI  70  8779 
ERIC  E.  •  CONNERS.  345-44  2128 
KEVIN  CONNORS.  XXX-XX-XXXX 
BYRON  D.  '.  CONOVER.  330-50  1251 
MICHAEL  J  CONRAD.  JR.  069  42  8634 
PATRICK  B.  CONWAY.  545  25-3570 
DAVID  P.  COOK.  408-11  5628 
RAND  J.  •.  COOLEY.  XXX-XX-XXXX 
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JOHN  E  •  COOPER.  248  82-7101 
PETER  C.  V  COOPER.  345  44-5554 
PRANK  E.  •.  COOTS.  III.  241  96  9342 
JOIE  COPPEIXIE.  XXX-XX-XXXX 
EDDY  C.  •  COPPOCK.  448  58-7813 
MICHAEL  F.  CORCORAN.  XXX-XX-XXXX 
MARK  CORDA.  579  78  5783 
RONALD  C.  CORDELL.  260  92-5937 
RADAMES  •  CORNIER.  JR.  105-50  6116 
JOHN  W  *  CORR.  039-38  3907 
CRAIG  D.  '.  COSTELLO.  157-48  7531 
RANDY  M  COTTON.  107  50-1726 
DAVID  S  COTTRELL.  415-94  8999 
ANTHONY  B.  ■  COUCH.  336  40-4562 
JAMES  S  COUEY.  253  02  0766 
WILUAM  D.  "  COURINGTON.  421-76  1949 
MICHAEL  P.  COVILLE.  005-62  4082 
DAVID  A  V  COVINGTON.  24470-0471 
JOEL  A.  VCOWAN.  231  84-1103 
GREGORY  B.  COX.  XXX-XX-XXXX 
ROBERT  D.  COX.  520  68-6104 
STEVEN  J.  •.  COX.  217-684550 
JOHN  B.  •.  CRAFTON.  368  62-9473 
CYNTHIA  A.  •.  CRAIG.  XXX-XX-XXXX 
MARK  B.  CRAIG.  XXX-XX-XXXX 
CAMERON  A.  CRAWFORD.  XXX-XX-XXXX 
KEVIN  K.  CRAWFORD.  XXX-XX-XXXX 
ERIC  R.  •  CRAWLEY.  587-78  4190 
MICHAEL  J.  CREEN.  020  48  7011 
LEIGH  J.  •  CREIOHTON.  XXX-XX-XXXX 
WILUAM  B  •  CREWS.  231-78  0261 
DAVID  B.  CRIPPS.  XXX-XX-XXXX 
LARRY  W.  CROCE.  211-44  6425 
GORDON  W  CROM.  XXX-XX-XXXX 
RODNEY  W.  •  CROMER.  XXX-XX-XXXX 
BRIAN  K  CROTTS.  429  15-7863 
KENNETH  E.  CROWDER.  430  15-8544 
KENNETH  M   •  CROWE.  258  96  8335 
CATHY  K  •  CRUMP.  XXX-XX-XXXX 
RUSSELL  B.  CRUMRINE,  JR.  XXX-XX-XXXX 
RAYMOND  CRUTCHFIELD.  243  08-8956 
ANTHONY  A  CUCOLO.  III.  102  44  7278 
CLARENCE  •  CULBERT.  JR.  437  92  8233 
JAMES  S.  CULLEN.  XXX-XX-XXXX 
JOHN  D.  •  CULP.  XXX-XX-XXXX 
WINFRED  S.  CUMMINGS.  244-94  0410 
l^DWARD  T.  CUNEO.  JR.  XXX-XX-XXXX 
ALLEN  W.  •  CUNNIPP.  465  98-7205 
JOHN  M  •  CURD.  XXX-XX-XXXX 
KENNETH  R  CURLEY.  XXX-XX-XXXX 
EDWARD  J.  •  CURRAN.  XXX-XX-XXXX 
JERRY  L.  •  CURRY.  043  48  4958 
MARK  L  •  CURRY,  XXX-XX-XXXX 
DONALD  R.  CURTIS.  JR.  127  50  4918 
DOUGLAS  W   •  CURTIS.  JR.  007  56-3631 
STEPHEN  L.  CURTIS.  445  46-7126 
RODNEY  K.  •  CUSHING.  XXX-XX-XXXX 
GORDON  F.  •  CVACH.  XXX-XX-XXXX 
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STEPHEN  C  DAFFRON.  XXX-XX-XXXX 
DOUGLAS  M.  DAILY.  XXX-XX-XXXX 
CHARLES  F  •  DAIS.  XXX-XX-XXXX 
DANIEL  G  DALEY.  216  64  2455 
ANTHONY  J  •  DANGELO.  XXX-XX-XXXX 
JAMES  S  •  DANIEL.  XXX-XX-XXXX 
JESSE  J   DANliX.  JR.  423-80  5686 
JOHN  E  DANIELSEN.  149  52-1869 
DEAN  A  •  DANIELSON.  XXX-XX-XXXX 
GREGORY  M   •  DARBONNE.  097-52  5091 
GREGORY  J.  DARDIS.  509-64  6337 
FRED  J.  •  DAUM.  XXX-XX-XXXX 
BRIAN  L.  DAUTREMONT.  559  04-4009 
NANCY  H.  •  DAVENPORT.  450  08  3577 
ADDISON  D  DAVIS.  IV.  250  80-2025 
ARTHUR  K.  •  DAVIS.  XXX-XX-XXXX 
DANNY  H.  •  DAVIS.  XXX-XX-XXXX 
GREGORY  P.  DAVIS.  577  76  7767 
IRA  J   •  DAVIS.  XXX-XX-XXXX 
JOHN  W.  •  DAVIS.  XXX-XX-XXXX 
LAUREN  S.  DAVIS.  JR.  229-88  7475 
OSCAR  L.  •  DAVIS,  III.  XXX-XX-XXXX 
ROBERT  C  •  DAVIS.  JR.  251  96-3145 
ROBERT  E.  DAVIS.  432  06  9586 
RODNEY  M  DAVIS.  223  90-5497 
WALTER  L  DAVIS.  226-88  4135 
MICHAEL  L  •   DAWKINS.  XXX-XX-XXXX 
DONALD  W   DAWSON.  III.  274-60  2908 
GERALD  T  DAWSON.  426-94  1547 
TERRY  S  V  DAY.  XXX-XX-XXXX 
ANDREW  K.  DEAN.  309  66  9659 
DAPHNE  D.  '.  DEAN.  439-98  8819 
ERIC  S  DEAN.  528  94  8215 
EDWARD  A  V  DECKER.  565  82  7108 
JAMES  D  •   DECKER.  418  74-1537 
RAPHAEL  P  DEEGAN.  234  76-9689 
RICHARD  P  DEFATTA.  228  90  0222 
GREGG  F  DEGEN.  478  70  3355 
EDWARD  J   DEGNAN.  083  48  7966 
DAVID  D  DEHNEL.  XXX-XX-XXXX 
SERGIO  •  DELAPENA.  585-66-842S 
WILLIAM  •   DELAURO.  056  46  7175 
DEAN  G   DELIS.  528-68  8835 
GENARO  J  DELLAROCCO.  291-58  9829 
JAMES  N   DELOTTINVILLE.  219  62  6914 
GAIL  E  DELZELL.  391  70  8235 
DAVID  R   •   DEMAYO.  084  38  5031 
JOHN  J   V  DEMPSEY.  III.  049  50  7881 
JAMES  M.  DEPAZ.  259  78  4303 
JOHN  P  •   DERAIMO.  232-86  3895 
TERRY  K  DEROUCHEY.  XXX-XX-XXXX 
WILLIAM  R  •   DERR.  31 1  60  4569 
PATRICK  C.  DESMOND.  227  74  4137 


KRISMA  D.  DEWITT.  503  68  2868 
ROBERT  L  DEWITT.  530  44-6423 
ROGELIO  •  DIAZ.  584  72  6883 
VICTOR  M.  •-  DIAZ.  JR.  458  02  2122 
FELIX  •.  DIAZVAZQUEZ.  581  98  8975 
CHARLES  J.  DIETRICK.  165  48  2239 
MANFRED  A.  •.  DIETZE.  526  84  7374 
JOSEPH  P  DIGANGI.  XXX-XX-XXXX 
PETER  J   DILLON.  230-90  5965 
HAROLD  E.  •  DINGMAN.  517-68  1730 
CHARLES  G.  DISHAROON.  552-96  9825 
ROBERT  L  DITTMANN.  JR.  420  78  1461 
JAMES  A.  V  DIXON.  JR.  401  -68-8819 
DOUGLAS  B.  •  DOBSON.  453-92  3152 
ALFRED  E.  DOCHNAL.  XXX-XX-XXXX 
NELSON  C.  DODD.  227-64  2624 
DENNIS  E.  DODSON,  281  54-7343 
RICHARD  C.  DOERER.  266  23  9428 
PRISCILLA  A.  V  DOLLOFPCRANE.  017-44  0280 
JOHN  C  •.  DONAHUE.  451  80  8661 
BRUCE  J.  DONALDSON.  054  42  9623 
STEPHEN  C.  •  DONEHOO.  XXX-XX-XXXX 
EDWARD  P.  DONNELLY.  JR.  285  58  3907 
KEITH  R.  DONNELLY.  XXX-XX-XXXX 
DENNIS  P  DONOVAN.  411  98-6190 
MARK  T.  •.  DOODY.  XXX-XX-XXXX 
MELVIN  R.  ••  DOOLAN.  457-82  9584 
PATRICIA  A.  DOOLEY.  488-66  1084 
WILLIAM  C.  •  DORMAN.  215-60  6971 
RICK  A.  •   DORSEY.  178-46  1956 
GRACE  A.  DORTA.  584  82  1666 
GEORGE  W   *.  DOSSETT.  421  62-3289 
HAROLD  E.  DOTSON.  XXX-XX-XXXX 
STEVEN  G.  •   DOUGHTON.  554-74  3850 
PAMELA  A.  •   DOUGLASS.  383  60  9888 
KENNETH  S.  V  DOWD.  XXX-XX-XXXX 
BILLY  J.  •-  DOWDY.  XXX-XX-XXXX 
MATTHEW  G.  '.  DOWNING.  451-08  4685 
MICHAEL  J.  •  DOYLE.  XXX-XX-XXXX 
TERESA  M.  DOYLE.  XXX-XX-XXXX 
TERRY  L.  •   DRAPPEN.  510  60  8652 
JAMES  E.  DRAKE.  XXX-XX-XXXX 
RICHARD  R  DRAKE.  330  54  6275 
DENNIS  S  •   DRIGGERS.  XXX-XX-XXXX 
PATRICK  J.  DRISCOLU  059  46  5543 
MARK  W.  DRUMM.  XXX-XX-XXXX 
DONALD  G.  DRUMMER.  449  1 1  3980 
JAMES  M.  •.  DUBINSKY.  XXX-XX-XXXX 
JOHN  B.  •.  DUBOIS.  JR.  256-94  5706 
ERIC  J.  •.  DUCHOW.  XXX-XX-XXXX 
JOSEPH  J.  DUDA.  107-50-051 1 
GLEN  P.  DUDEVOIR.  XXX-XX-XXXX 
ROBERT  J.  DUESING.  XXX-XX-XXXX 
JEROME  A.  DUIGUID.  228  76  0690 
DAVID  R.  DUNAWAY,  XXX-XX-XXXX 
JEFFREY  D  DUNCAN.  XXX-XX-XXXX 
RICHARD  L  DUNCAN.  262-23  9271 
RILEY  C.  •.  DUNCAN.  424  78-0772 
MICHAELS.  •.  DUNFORD.  XXX-XX-XXXX 
JOHN  H.  DUNHAM.  XXX-XX-XXXX 
STEVEN  R.  DUNHAM.  575-72  6159 
WILUAM  J  DUNHAM.  XXX-XX-XXXX 
JOHN  N.  •   DUQUETTE.  XXX-XX-XXXX 
MARK  E  DURANT.  XXX-XX-XXXX 
EDWARD  R  DWAN.  466  82  3215 
MARK  G.  •.  DYKES.  248  06-1672 


CLAY  B  V  EARNEST.  439  90-0476 
VINCENT  R.  •   EBERHART.  JR.  214  50  5031 
RICHARD  L.  ECCLES.  555  04-3802 
MARTIN  J.  •.  ECKERT.  585  30  3682 
JAMES  L.  •.  EDGAR.  485  52  0227 
WILLIAM  R.  •   EDGAR.  539-62  5816 
RICK  J   •.  EDMOND.  44 1  -60-0002 
CHARLES  T  V  EDMUNDSON.  520  58  8697 
LARRY  R.  •.  EDWARDS.  XXX-XX-XXXX 
BRUCE  R.  •   EGGERS.  123-50  76S4 
PAULS.'  EGLEY.  090  50  0292 
THORWALD  E.  V  EIDE.  479  60-2591 
DALE  C.  EIKMEIER.  XXX-XX-XXXX 
HENRY  L.  EISENBARTH.  518-76  7032 
JEFFREY  A.  V  EISENBEIS.  502  66  4562 
SCOT  D.  •.  EISENHARD.  XXX-XX-XXXX 
DOUGLAS  R  ELLER.  265-19  7328 
BERVIN  D.  •.  ELLIOTT.  XXX-XX-XXXX 
JERRY  B  ELLIOTT.  461  78-7127 
JACK  F  V  ELLIS.  JR.  XXX-XX-XXXX 
VICTOR  M   •  ELLIS.  XXX-XX-XXXX 
DONALD  L.  EMERSON.  JR.  531  52-9270 
JAMES  H.  •.  ENDAHL.  475  54-0415 
DAVID  C.  ENDERS.  305  60-0797 
MARK  A.  ENGLISH.  178-46  7302 
PAUL  L  V  ENGLISH.  JR.  418  64-3041 
GREGORY  L.  ENGMAN.  376-58  7015 
MARVIN  E.  •   ERICKSON.  440-52  2188 
ADOLPH  H.  ERNST.  HI.  438  98  0101 
ROBERT  A.  V  ESLINGER.  384  56-7942 
CHRISTOPHER  G.  ESSIG.  130-46  3569 
ALLEN  C.  ESTES.  219  72  2804 
HANS  J.  ••  ESTES.  XXX-XX-XXXX 
MICHAEL  N.  ESTES.  459-92  0190 
TERRY  P  •-  ETTINGER.  193  38-0086 
BRYAN  EVANS.  III.  228  82-9586 
GARY  L.  EVANS.  536  58  3047 
GEORGES.  V  EVANS.  418  70  2410 
HENRY  C.  EVANS.  III.  223  76  1794 
LEIGHTON  J   EVANS.  JR.  008  40  5397 
MICHAEL  G.  •.  EVANS.  456  76  4744 
WENZEL  G   EVANS.  JR.  XXX-XX-XXXX 
JAMES  E  •.  EWING.  262-02  5228 
JAMES  W  EWING.  JR.  258  88  1611 
JEFFERSON  G.  *   EWING.  450  88  2938 


LOIS  E.  *.  FAIRBS.  487  82-4083 
STEVEN  FALCK.  151  44  2599 
HARVEY  A.  •.  FALK.  III.  219-50  7484 
JOHN  W  PALKENBURY.  217-56  8282 
KIMBERLEEL  V  FALL.  299-58  1125 
EDWARD  M.  FALLON.  086  48-8547 
JOSEPH  M.  •.  FALLS.  JR.  422  70-3131 
CARL  G   PAMBRO.  258  96  6402 
DOUGLAS  A.  •   FARGO.  XXX-XX-XXXX 
GEOFFREY  G   V  FARMER.  XXX-XX-XXXX 
JOHN  M.  •.  PARRELU  XXX-XX-XXXX 
JOHN  C.  FARRIS.  255  86  1123 
DAVID  G.  •   FARRISEE.  076  38  2953 
GINA  S.  ■.  FARRISEE.  231-88  7084 
DAVID  J.  •.  FARRUGGIA.  520  54  8139 
JOSEPH  E.  •.  FAUBION.  512  62-4029 
MICHAEL  J.  FAUGHNAN.  350-44  8138 
JOHN  W.  FAULCONBRIDGE.  18«  46  2944 
LAWRENCE  J.  '.  FEAST.  294  42  7212 
RICHARD  K.  ■  FELTENBERGER.  XXX-XX-XXXX 
BILLY  W   •.  FELTNER.  XXX-XX-XXXX 
JAMES  C.  V  FELTON.  JR.  XXX-XX-XXXX 
KENNETH  D.  FELTS.  XXX-XX-XXXX 
WAVIE  W.  FENTRESS.  II.  223  74  2836 
RICO  T  ■  FEREBEE.  229-80  3635 
BARBARA  A.  V  FERGUSON.  175  40  9796 
ORLANDO  J.  FERNANDEZ.  XXX-XX-XXXX 
MICHAEL  FERRITER.  XXX-XX-XXXX 
CHARLES  J.  FIALA.  JR.  XXX-XX-XXXX 
DENNIS  E.  FIELDS.  306  64-8896 
DONALD  E.  •  FIELDS.  XXX-XX-XXXX 
BRUCE  A.  FINK.  218  50  2857 
KENNETH  PINLAYSON.  II.  007  58-4601 
CHARLES  E.  V  FIORELLA.  XXX-XX-XXXX 
KURT  A  FISCKO.  494-66  2605 
DIANNE  P.  •   FISHER.  XXX-XX-XXXX 
J  AMES  G.  •  FISHER.  5 1 1  56  2778 
TIMOTHY  B.  •   FISHER.  XXX-XX-XXXX 
DENNIS  A.  •   FITZGERALD.  217-56  0230 
MICHAEL  D  •   FITZGERALD.  XXX-XX-XXXX 
DAVID  J   FITZPATRICK.  XXX-XX-XXXX 
STEPHEN  A.  •   FLANDERS.  XXX-XX-XXXX 
JAMES  M   FLEMING.  215  70-4444 
JONATHAN  S  FLORA.  296  645279 
WILLIAMR*   FLOYD.  JR.  XXX-XX-XXXX 
TIMOTHY  L  FLUGUM.  475-68  5057  1 

MICHAEL  R  FLYNN.  XXX-XX-XXXX 
THOMAS  J.  FLYNN.  089  52-6693 
GORDON  J.  POLSE.  XXX-XX-XXXX 
MICHAEL  J  •.  FONCANNON.  554  96  7288 
JOSEPH  F  FONTANELLA.  XXX-XX-XXXX 
JOHN  O  •.  FORD.  439  86  1590 
STANLEY  H.  FORD.  285-52  8676 
HENRY  R.  PORE   186  46  3696 
WILLIAM  H.  FORRESTER.  JR.  414  80  6402 
SCOTT  T.  FORSTER.  094  50  8028 
JAMES  E.  •   FORSYTH.  JR.  XXX-XX-XXXX 
KENNETH  E  FORTUNE.  II.  193  48-2085 
ANTHONY  E.  V  POSTER.  240  84  3150 
THOMAS  G.  •   FOSTER.  IV.  XXX-XX-XXXX 
BARRY  J.  FOWLER.  XXX-XX-XXXX 
DAVID  D.  •-  FOWLER.  266-11  0017 
EDDIE  L  •   FOWLER  XXX-XX-XXXX 
BRUCE  W   V  POX.  432  98-1691 
KIM  J  •   POX.  XXX-XX-XXXX 
WILLIAM  L  POX.  240  88-9779 
JOSE  A   FRANCO.  449  06-3572 
DARYN  J.  •.  PRANK.  XXX-XX-XXXX 
EDWARD  •   FRANKLIN.  XXX-XX-XXXX 
CLAUDIS  L.  ■  FRAZIER.  JR.  247-04  7106 
MELVIN  R.  •.  FRAZIER.  XXX-XX-XXXX 
RICHARD  D.  FRAZIER.  XXX-XX-XXXX 
RICKY  L  •   FREDIEU.  XXX-XX-XXXX 
GERALD  C  •   PRELIGH.  JR.  429-15  9446 
MARY  C  •  FRELS.  386  56  4205 
MARK  R  FRENCH.  224  86-6386 
JOHN  R   FREUND,  501-56  2505 
DONN  M   •   PREY.  JR.  393  62  8392 
PETER  J   •   PRICKER.  XXX-XX-XXXX 
JOHN  W  '.  FRIEL.  XXX-XX-XXXX 
GEORGE  M.  •   FRIES.  III.  XXX-XX-XXXX 
WILLIAM  D  FRINK.  JR.  XXX-XX-XXXX 
WILLIAM  H   •   FRITZ.  JR.  XXX-XX-XXXX 
ALEXANDER  O  V  FROEDE.  III.  426  96-3313 
DONALD  L  PRY.  191-46  3680 
DONALD  R  •   PRY.  311  56  1286 
LOUIS  L.  •.  FUERTES.  558-82  7571 
JOHN  E.  FUGATE.  406  84  3674 
MICHEAL  W.  FULLER.  442  50-4796 
JIMMY  L.  •.  FUNCHESS.  XXX-XX-XXXX 


JAMES  T  •.  GAETTJEN.  XXX-XX-XXXX 
GEORGE  D  GAGARIS.  271  58-7456 
RONNIE  GAHAGAN.  247  92  3878 
RICARDO  G  GAUNDO.  370  70  5049 
JEFFREY  J.  •.  GALLAGHER.  XXX-XX-XXXX 
SAMUEL  L.  GALLAGHER.  XXX-XX-XXXX 
JOHN  R.  GALLO.  XXX-XX-XXXX 
MARK  J  GALVIN.  373  60  7976 
ALAN  D  •  GAMBRELL.  265-88  6119 
ORTIZ  J.  V  GARCIA.  584-56  9708 
RUDOLPH  N.  GARCIA.  XXX-XX-XXXX 
CARL  G  GARDNER.  419  80  3445 
RANDY  J.  GARIBAY.  547  02-3873 
RONALD  E.  •  GARNER.  453-04  2481 
JOSEPH  L.  •  GARNES.  322  54-5167 
DOUGLAS  L  •  GARRETT.  466  88  1491 
GRADY  B  GARRETT.  464  90-3961 
TONI  M.  •  GARRETT.  313  60  7290 
JOHN  F.  GARRITY.  III.  025-44  3337 
WILLIAM  A.  V  GAWTHROP.  522-64  7123 
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THOMAS  M. 
JOSEPH  A.  • 


■   KOLB.  443  50  3896 
KOPINESS.  392  48  6785 


JAMES  C.V  LLOYD.  680  14-4813 
WILLIAM  J   LOAOHOLTES.  XXX-XX-XXXX 
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RICHARD  P.  GEBHART.  432  08-0187 
ROBERT  W  GEE.  587  48  3910 
RAYMOND  U  V  GEECK.  383  54  8784 
ALANW  GEISHECKER.  024  46  4355 
CHARLES  D.  GEMAR.  503  66  1926 
GARY  M  GENTRY.  XXX-XX-XXXX 
RICHARD  R   •  GEORGE.  511  48  8066 
RICHARD  B  GEORGl.  568  66-9707 
RONALD  J  GEOUQUE.  368  54  9996 
ROGER  A  GERBER  389-64  5752 
SARA  C.  •  GERHARTZ.  245  76  3307 
JOHN  A.  GESSNER   XXX-XX-XXXX 
WILUAM  G  GESSNER.  JR.  037  30-6332 
MARY  E  •.  GEURTS.  396-68  3197 
THOMAS  J.  GIBBONS.  291  58  4700 
ROBERT  A.  GIBBS.  256  86  3197 
BILLY  R.  V  GIBSON.  430-11   1533 
GRAY  M  GILDNER.  578  80-3568 
JOHN  H.  '.  GILL.  135-54  4809 
TROY  E.  •.  GILLELAND.  JR.  242  88-3227 
HENRY  S.  GILLEN.  IV.  107-42  2463 
STEVEN  G.  V  GILLER.  040-42  2699 
RONALD  D.  GILLETTE.  1 12-48-7549 
DONALD  L.  •.  GILLIAM.  415  04  4479 
LARRY  E.  •  GILMORE.  539  48  9002 
MARC  G.  GIRARD.  030-46  5647 
PETER  J   •.  GITTO.  137  36  8214 
JOSEPH  V   ■  GLUTH.  205  46  2923 
MICHAEL  V.  GOETZ.  390  64  3559 
JOHN  P.  GOGOIN.  518-68  1037 
LORENZO  A.  •  GOINS.  XXX-XX-XXXX 
SAMUEL  R.  •  GOLDEN.  545  66  9306 
MICHAEL  M  GOLDSTEIN.  183  40-8974 
RICHARD  G  GOLLAN.  XXX-XX-XXXX 
FELIX  O.  GONZALES.  SR.  XXX-XX-XXXX 
EMIUO  T  •  GONZALEZ.  267  25  2095 
JOE  R.  GONZALEZ.  JR.  562  88-9645 
RUBEN  L  GONZALEZ.  128-46  0580 
RAMON  L  •.  GOOD.  170  48  0465 
TED  M.  GOOD.  224-90  6728 
DOUGLAS  E.  GOODMAN,  083  40^4649 
MARK  L  GORACKE.  507  74  7166 
GARRETT  GORDON.  256  86-5695 
MARTIN  C.  *  GORDON.  095  46  0496 
DEBRA  A  •  GORGACZ.  160  52  0102 
MONICA  M   •  GORZELNIK.  349  42  9178 
WILUAM  J.  GOTHARD.  XXX-XX-XXXX 
LARRY  D.  GOURDINE.  XXX-XX-XXXX 
MARK  A.  •  GRABLIN.  XXX-XX-XXXX 
THOMAS  W.  GRACE.  291  42  9118 
FRANK  J.  GRAND.  III.  435  02-0600 
MICHAEL  L.  •  GRANDY.  578  78  6504 
SHERMAN  U  GRANDY.  519  64  8995 
BRUCE  A  V  GRANT.  038  36-5425 
MICHAEL  O.  V  GRANT.  430  96-5206 
CAROLYN  S.  GRAVES.  XXX-XX-XXXX 
WILLIAM  O.  GRAVES.  XXX-XX-XXXX 
CLEMENT  E.  V  GREEK.  IV.  41 1  02  2042 
BELLANCE  R.  V  GREEN.  243  96-5497 
ROBERT  K  GREENAWALT.  II.  168-48  3322 
MILTON  U  •  GREENBERG.  JR.  XXX-XX-XXXX 
JAMES  J.  •  GREENEY.  003  44-1419 
LLOYD  B  •-  GREER.  III.  XXX-XX-XXXX 
WILUAM  L.  GREER.  XXX-XX-XXXX 
STEPHANIE  M   •  GREGORY.  244  94  1268 
WILUAM  A.  •  GREGORY.  145  46  6256 
WILLIAM  M.  •  GREULING.  242-76  5589 
JOAN  K.  V  GREWE.  XXX-XX-XXXX 
WILUAM  E.  •  GRIBBINS.  403  86  8215 
CHARLES  A  GRIFFIN.  258  02  6132 
QUE  R.  •-  GRIGSON.  430  06-3938 
ANDREW  M  GRIMALDA.  563  23  5412 
WILUAM  C  GRIMES.  243  86  2527 
JOHN  K.  GROVES.  494-56  7965 
PERRY  K.  •.  GROVES.  524  84-7069 
ROBERT  K.  GRUBBS.  227  64-8487 
UNDA  L.  GRUENBAUM.  575  52-4447 
WILLIAM  U  V  GUILFORD.  417-80  0421 
WILUAM  A.  •.  GUINN.  XXX-XX-XXXX 
PATRICK  A.  GUINNANE.  479-72  5274 
GARY  J  GUMM.  533  68-5913 
PETER  J  GUSTAITIS.  JR.  203-46  1382 
MICHAEL  J.  GUTHRIE.  561-23  8091 
ANNE  G.  GUTIERREZ.  167  48  3620 
ROBERT  G.  GUTJAHR.  183  48  1008 
THOMAS  J.  GUZMAN.  478  74-0985 
JOSEPH  P.  V  GUZOWSKI.  XXX-XX-XXXX 
JURCEN  J.  V  GWIN.  26415-4103 


MARK  L  HAALAND.  225  90  1468 

NELSON  A  HAGER.  309  68  5967 

JEROME  W  •.  HAGGINS.  255  02-8527 

WILBERT  J  HAGGRAY.  257  94  3800 

WAYNE  D  HAGIE.  533  58-7599 

THOMAS  C.  HAID.  301  48-2754 

MARIA  E.  •-  HAIN.  098  50-3629 

MARK  L  •  HAINES.  307  66-5638 

BURNIS  A.  HALL.  512-62  5708 

DAVID  C.  HALL.  XXX-XX-XXXX 

HENRY  P  •  HALL.  JR.  202  44  9318 

MAX  N   HALL.  332  48-7341 

MICHAEL  J   HALL.  478  70  7778 

MILLARD  HALL.  JR.  579-74  1026 

FREDERICK  S  V  HALTIWANGER.  251  08-5222 

PETER  L  •.  HALVER.  531  66  4079 

DAVID  D.  HALVERSON.  475  72  1089 

DALE  A.  HAMBY .  272-46-3 1 1 4 

RUSSELL  L  •   HAMILTON.  243  92  6233 

WILLIAM  W.  HAMILTON.  JR.  417  80  9337 

PHILIP  A  •   HAMLINE.  500  66  0386 

GREGOR  M.  HAMM.  021  38  5944 

BENNIEE  •   HAMMOND.  406  78  4678 


DANIEL  R   HAMMOND.  156  48  9618 
JEFFERY  W   HAMMOND.  351  50  0841 
DAVID  W   •   HAMON.521  88  8381 
JACK  W.  HAMPTON.  JR.  439-88  3526 
DANIEL  Q.  HAND.  JR.  261-23  4135 
WILLIAM  E  •   HANER.  JR.  194  42  5455 
KNUTE  E.  HANKINS.  473  70  5933 
BOBBY  G.  HANNA.  JR.  514  60  0808 
JONATHAN  C  HANNA.  183  50  7246 
RANDALL  R.  V  HANNAH.  265  88  0832 
FRANCIS  M.  •.  HANNON.  493-64  2784 
DAVID  L.  •   HANSEN.  068  46  8485 
PETER  A.  V  HANSEN.  287  42-4947 
MARK  D.  HANSON.  370  64  7340 
ROBERT  J   •   HANSON.  JR.  538  58  6674 
RICHARD  D.  •   HANZES.  205  44  8869 
DANA  R.  •   HARDING.  261  04  8582 
PERRY  HARGROVE.  228-80  6540 
RONALD  K.  HARING.  152  52  2197 
JOE  L  •.  HARKEY.  XXX-XX-XXXX 
DAVID  L.  •.  HARI.ESS.  XXX-XX-XXXX 
ROBERT  S.  •   HARLOW.  092-36  9639 
RUSSELL  D  •  HARMON.  JR.  XXX-XX-XXXX 
WILLIAM  E  HARNER.  XXX-XX-XXXX 
MARIA  R   •   HARPER.  238  96-6055 
SION  H   HARRINGTON.  II.  246  82  4993 
GEORGE  R  HARRIS,  512  62-6056 
JAMES  E.  HARRIS.  III.  226  86  3110 
JOHN  D  •   HARRIS.  271  56  5425 
LAWRENCE  D  HARRIS.  262  25-1158 
LEE  A   •   HARRIS.  XXX-XX-XXXX 
ROBERT  L.  HARRISON.  551-21  2224 
WILLIAM  E.  •.  HARRY.  549-72  6292 
BRUCE  T  •  HART.  302-54  0101 
EDWARD  A.  HART.  085  52-5201 
WILLIAM  E.  BARTER.  505  76-6264 
THOMAS  R.  V  HARTT.  095  38  1984 
HERBERT  V  HARVELL.  JR.  403  84  4071 
DEREK  J.  •   HARVEY   350  48  6553 
PATRICIA  I   V  HARVEY.  224  86  7073 
ROBERT  P  HARWIG.  347  46  9917 
SAMMIE  E.  •   HASKIN.  587  48  3502 
JAY  A.  HATCH.  JR.  223-76  2180 
SEARLESS  B.  V  HATHAWAY.  457-98  1123 
JASON  C   HAUCK.  545  88-8439 
STEVEN  G.  •   HAUOHTON.  061  46  5115 
THOMAS  B  •.  HAUSER.  573  82  0O75 
CHARLES  J   V  HAVEN.  269  60  0127 
JOHN  M   •.  HAWKINS.  240  02  3580 
MICHAEL  A   HAWKINS.  239  88  1017 
ROY  HAWKINS.  291  56  0384 
LORAN  A.  •   HAWORTH.  536  44  6146 
LAWRENCE  M   HAYDEN.  417  80-6067 
THOMAS  W   HAYDEN.  XXX-XX-XXXX 
RAYMOND  HAYES.  JR.  448-58  0324 
JACOB  N.  '.  HAYNES.  125  44  5708 
STEVEN  J   HAYNES.  517  68  3117 
JAMES  J.  HAYS.  081  38-5829 
PETER  T  •   HAYWARD.  023  46  7136 
SCOTT  A   HEALY.  039-36  3583 
STEPHEN  V.  HEARD.  XXX-XX-XXXX 
RONALD  L  •.  HEATER.  400  82  2536 
TED  E.  HEATH.  573  90  4006 
DEBRA  L  HECKMAN.  003  46-6781 
BENNY  C  HEDDEN.  430  15-3766 
THOMAS  D  HEDGLIN.  JR.  534  62  9737 
STEPHEN  M   •   HEDRICK.  237  82  6999 
JOHN  J   HEEMSTRA.  503  74  5802 
MARK  E.  •.  HEFREN,  183  48  8662 
TIMOTHY  J   •   HEIDENREICH.  304  54  3374 
GREGG  J   •.  HEILIG.  167-48  0212 
THOMAS  K.  HEINEKEN.  116  50-6532 
RICHARD  N  HELPER.  128  50  3936 
JAMES  A.  HELIS.  435  04-9088 
DANIEL  L.  HELLER.  312  68  2964 
GUSTAF  A.  HELLZEN.  III.  473  70  6495 
EDWARD  J   HELMS.  418  78  4286 
VERLICIA  H.  •   HELTON.  256  94  7624 
DAVID  S  HENDERSON.  JR.  223  74  7767 
GERALD  O.  •   HENDERSON.  250  98  7779 
PETER  W.  •.  HENDERSON.  082  36  7510 
THOMAS  H.  HENDERSON.  518  68  7680 
DONALD  J.  HENDRIX.  419  82  1089 
JOSEPH  G.  V  HENDRIX.  250-92  3748 
MONTE  F  •   HENGST.  XXX-XX-XXXX 
LONNIE  D.  HENLEY.  429  15-4793 
TOMMYG.  HENNESSEE.  411   11  0356 
JOSEPH  E  •   HENRY.  538  66  5085 
JOSEPH  O  •.  HENRY.  579  70  9068 
MARK  R   HENSCHEID.  519  68  7841 
KENT  HENSON.  483  72  9970 
KEVIN  •   HENSON.  478  74  0759 
DAVID  J.  HEPP.  390  52  8138 
CONNIE  V   HERBIN.  JR.  246  84  4789 
DAVID  M   HERGENROEDER.  223  96  1776 
LEGS  HERGENROEDER.  224  90  7254 
MANUEL  J   HERNANDEZ.  557  90  7038 
ROBERT  A  HERNANDEZ.  231  82  8982 
SAMUEL  J.  •   HERNANDEZ.  457  21  9319 
STEPHEN  R   •   HESLER  344  54  9197 
ANOREY  B  HETMANSKY.  015  48  0409 
JAMES  M.  HEVERIN.  III.  222  50  4901 
JYUJI  D.  •   HEWITT.  007  58  2321 
KATHRYN  H   HEWITT.  289  56  7000 
DAVID  M   •.  HICKEY.  320  50  0506 
JAMES  R   HICKEY.  377  48  4546 
JOSEPH  •.  HICKMAN.  225  76  8351 
WILLIAM  R  HICKMAN.  429  06  5700 
MICHAELT  •   HICKS.  243  74  0616 
CHARLES  W  HIGBEE.  228  72  4565 
DAVID  W  V  HIGGINS.  587  18  9795 
MICHAEL  L  •.  HIGGINS.  410  88  7340 


SAMUEL  J.  •   HIGGINS.  533-54  1014 
RONALD  P.  HIGHAM.  JR.  101  46  6027 
ROY  A.  •   HIGHTOWER.  527  08-3978 
MARK  R.  •.  HILBORN.  418  82  0786 
WILLIAM  L.  •   HILDEBRAND.  100  46  3298 
MARC  R.  HILDENBRAND.  555  31  9937 
MILTON  M   HILEMAN.  190  44  9495 
JAMES  H   HILL.  JR.  320  52  7730 
NITA  M   V  HILL.  476  60-4056 
ROBERT  M   HILL.  455  21  5900 
WILLIAM  O.  HILLARD.  404  66-0746 
MARY  F.  •   HILLEARY.  225  88  8066 
EDWARD  L.  HILLENBRAND.  092  50  9262 
THOMAS  S.  •.  HILLIARD.  383-64  0207 
MICHAEL  W.  •.  HINSON.  432  11-1267 
ROBERT  M.  •.  HNAT.  JR.  XXX-XX-XXXX 
RICHARD  K.  •   HOBBY.  219  66-0676 
JAMES  L  HODGE.  273  58  5525 
RICHARD  A   •.  HOEFERT.  390  60-5899 
DANIEL  P.  HOEH.  374  60-0573 
PAUL  A.  •   HOEKENGA.  420  86-4701 
DAVID  J   •   HOFFMAN.  JR.  XXX-XX-XXXX 
JAMES  C  HOFFMAN.  XXX-XX-XXXX 
JANET  L  HOFFMAN.  261-19  5853 
MICHAEL  E  HOFFPAUIR.  XXX-XX-XXXX 
WILUAM  H   HOGAN.  XXX-XX-XXXX 
JACK  D  •   HOGGE.  JR.  225  90  0193 
BIU.Y  C  HOH.  573-98  9921 
RICHARD  M   •   HOLCOMB.  XXX-XX-XXXX 
LARRY  G.  •   HOLDER.  587  80-3450 
JANE  E.  HOLL.  XXX-XX-XXXX 
JAMES  A.  •   HOLLAND.  II.  XXX-XX-XXXX 
LARRY  K.  •,  HOLLARS,  315  58-7993 
JEFFREY  C.  •.  HOLLE.  XXX-XX-XXXX 
STEVEN  L  •   HOLLEY.  XXX-XX-XXXX 
CYRUS  E.  •   HOLLIDAY.  137-36  6055 
REGINALD  N.  HOLLOW  AY.  XXX-XX-XXXX 
JOSEPH  •   HOLMAN.  III.  386  70  5203 
SANFORD  E.  HOLMAN.  310  60  8794 
BRADLEY  A.  V  HOLMES.  226  78  0004 
LARRY  J   •.  HOLMES.  430  06  7949 
SHARON  L.  HOLMES.  XXX-XX-XXXX 
JAMES  H.  V  HOLSTEIN.  II.  236  86-9297 
lAURENCE  D  HOLT.  164-40  5144 
ROGER  A.  •   HOOD.  SR.  265  02  1850 
CHARLES  W  HOOPER.  193-48  8888 
ANDERSON  G.  V  HOPE.  231  94  9447 
TIMOTHY  W   HOPE.  237  02-6435 
ANDREW  R  V  HOPKINS.  414-98  3515 
DAVID  L  •   HOPPES.  XXX-XX-XXXX 
CLINTON  M   HORN.  453  13  8919 
RONALD  P  •.  HORN.  480  72-2835 
ANN  L  HORNER.  324-46  9650 
HARVEY  L.  HOUGH.  498  86  8018 
ROBERT  L.  HOUSE.  XXX-XX-XXXX 
JOHN  L.  •   HOUSTON.  XXX-XX-XXXX 
DONALD  T.  •   HOWARD.  403  82-1901 
GERALD  G   HOWARD.  226  94  4709 
JOHN  W   •   HRINISHIN.  130-50  7819 
RICHARD  C  HUBER.  539  58  2536 
MICHAEL  W.  HUDLEY.  445  58  6145 
PHILLIP  H   •.  HUEY.  248  02  9184 
NATHAN  W   •   HUGGINS.  403-82  1334 
REBECCA  L  HUGGINS.  XXX-XX-XXXX 
RICHARD  P  HUGHES.  376-68  1743 
JOHN  A   HULTMAN.  XXX-XX-XXXX 
CLEN  S.  •   HUMPHREY.  JR.  037  38-3267 
JACK  D.  HUMPHREY.  JR.  507  82  6089 
TRAVIS  L  •   HUMPHRIES.  570  76-8173 
DALE  A   HUNGERFORD.  XXX-XX-XXXX 
ANDREW  L  ■   HUNT.  008  42-8150 
CHARLES  M   *   HUNTER.  JR.  231-86  7268 
CLIFTON  M.  •   HUNTER.  253  90  7319 
JEFFREY  J   ■   HUNZINGER.  481-72  0464 
ROBERT  F.  •.  HURD.  583-32  9185 
LEROY  T.  HURT.  575  64  0546 
ERIC  D.  HUTCHINGS.  XXX-XX-XXXX 
JANE  C  HUTCHINS.  353  48  0552 


DAVID  P.  IFFLANDER.  522-86  9402 
ORLANDO  J   ILLI.  JR.  XXX-XX-XXXX 
STEVE  H.  •   INADA.  556  04-2385 
STERLING  P.  INGRAM.  III.  223-76  2259 
WILLIAM  C.  INGRAM.  283  27-8550 
BYRON  J.  V  INMAN.  431   15-2909 
KENNETH  M   IRISH.  III.  226-86  4209 
IVORY  L.  IRVIN.  434  96  2931 
WYMAN  W   IRWIN.  480  66  1196 
ROBERT  A   ITALIANO.  399-62  1597 
JAN  P.  V  ITHIER.  584-78  1534 


ALFRED*  JACKSON.  587  96  6835 
DORSEY  JACKSON.  265  94-6508 
KEVIN  D  JACKSON.  567  08  1032 
WALTER  W.  •  JACKSON.  545-68  3968 
PAUL  J.  JACOBSMEYER.  570  02  2810 
KEITH  T  JACQUE.  374  66-0543 
BRUCE  E.  V  JAMES.  252  68  2071 
JOSEPH  U  JAMES.  536  64  8428 
DANNY  G   -.  JAMISON.  443  48  4735 
FOID  K  JANES.  528-84  1504 
KENNETH  T.  V  JANK.  225  88  6980 
JAMES  H  JARRELL.  423  74  1284 
VICTOR  W  JARRETT.  544  60  3062 
LESTER  C  JAURON.  546  23  8568 
CHARLES  T  •  JEAN.  XXX-XX-XXXX 
SCOTT  H  JEFFERS.  XXX-XX-XXXX 
PETER  F  JELEN.  292  52  0277 
BARRY  W.  •  JENKINS.  428  06  8832 
DENNIS  U  '.  JENKINS.  XXX-XX-XXXX 
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JAMESS  JENKINS.  JR.  041  58  3991 
WILLIAM  P  •  JENNES.  348  52  6679 
CORWIN  K  JENNINGS.  219  66  7421 
DAVID  C  JENNINGS.  061  48  0835 
JANET  B.  V  JENNINGS.  198  46  0133 
RICHARD  A   •  JENNINGS.  133  50  4428 
MARK  S.  V  JENSEN.  089  46  7412 
WILLIAM  F.  V  JERNIGAN.  JR.  459  88  .5899 
EDWIN  W.  •  JETT.  274  46  0438 
ORLEY  H.  JOHNS.  173  48  3339 
ALAN  B.  •.  JOHNSON.  445  58-4706 
BRENT  A.  JOHNSON.  XXX-XX-XXXX 
CARL  M.  JOHNSON.  528-82  4888 
ERNEST  V  JOHNSON.  258-84  7494 
HARRY  E.  JOHNSON.  228  82  9384 
JACOB  I.  •  JOHNSON.  488-62  3717 
JAMES  M.  JOHNSON.  435  76  8535 
KEVIN  D.  JOHNSON.  512-60-0U83 
KYNN  T.  JOHNSON  239  76-3732 
MICHAEL  E.  JOHNSON.  09344-7688 
RALPH  W.  JOHNSON.  JR.  257-88  3527 
RUSSELL  A  JOHNSON.  424-82  0628 
STEPHEN  L.  JOHNSON.  41504-8421 
STEVEN  J.  V  JOHNSON.  504  54  4966 
THEODORE  E  JOHNSON.  XXX-XX-XXXX 
WESLEY  J  •  JOHNSON.  398  68  8443 
WILLIAM  R.  JOHNSON.  JR.  043-40  3087 
JOHN  G  JOHNSTON.  252  96  2970 
CHARLES  W   •  JONES.  223  82  3571 
JESSE  G.  JONES.  242  78-9963 
JOHN  R.  •  JONES.  197-48  1006 
KENNETH  JONES.  436  76-2149 
KENNETH  U  JONES.  451  04-1985 
LAURIS  T  •.  JONES.  III.  467  80  2890 
LOUIE  JONES.  JR.  251-04-328 1 
LYNDA  S.  •.  JONES.  XXX-XX-XXXX 
HARK  W.  JONES.  228  88-7927 
NORMAN  D  •  JONES.  JR.  43598-7316 
PHILLIP  M   •.  JONES.  SR.  XXX-XX-XXXX 
REUBEN  D  JONES.  427  04-2033 
THOMAS  C  •   JONES.  417  72-6575 
VANDON  R   •  JONES.  JR.  XXX-XX-XXXX 
WILLIAM  E  JONES  XXX-XX-XXXX 
WILLIE  C.  V  JONES.  587  18-6288 
KEITH  F.  •  JORDAN.  110-42  7923 
STEPHEN  T.  JORDAN.  XXX-XX-XXXX 
KONALD  L  •.  JORGENSEN.  JR.  100-48  8138 
CHARLES  H.  JORGENSON.  XXX-XX-XXXX 
OSCAR  H.  •  JUDD.  XXX-XX-XXXX 
PAULC.  JUSSEL.  XXX-XX-XXXX 


DENNIS  R.  KAI.  549-02  7699 
WILLIAM  E.  V  KAISER.  JR.  037-38  6227 
HOWARD  W   KAMAUU.  JR.  576  54  2764 
GENE  C  KAMENA.  421  78  5383 
RICHARD  J   •   KANE.  155  46  6024 
TERRENCE  A.  KANKA.  XXX-XX-XXXX 
MICHAEL  D  KANNER.  137-52  2979 
ROBERT  A.  •   KANT.  XXX-XX-XXXX 
GEORGE  F.  •.  KARPINSKI.  142  38  8702 
JAMES  J   •   KARR.  053  46-0454 
RAYMOND  W.  V  KASELONIS.  202  40  2889 
BRUCE  G.  KAY.  219-64  2452 
PAUL  E.  •.  KAYE.  JR.  512  62-6350 
ROBERT  V   KAZIMER.  043-42  6226 
KAREN  A  •   KEARNEY.  073-48  1612 
MICHAEL  R.  KEATING.  239  88  4559 
LEO  F.  KEECHI.  JR.  XXX-XX-XXXX 
FRANK  V  KEEN.  219  62  6101 
WAYNE  KEEN.  001  38  8727 
JOHN  F.  KEENA.  XXX-XX-XXXX 
JAMES  T  ■   KEENE.  JR.  XXX-XX-XXXX 
CHRISTOPHER  J   V  KEESING.  132  40-263S 
FAULT.  •   KEIL.  569-74  3290 
JAMES  D  KELL.  409  92  6009 
STEVEN  M.  KELLER.  424-82  0737 
JAMES  H   KELLY.  521-78  0828 
KEVIN  M.  •.  KELLY.  224  70-6604 
JACKIE  D.  KEM.  XXX-XX-XXXX 
CARRIE  W.  •   KENDRICK.  412  98  3658 
JOHN  S.  •   KENNEDY.  482-02  6265 
PAUL  W   •   KENNEY.  XXX-XX-XXXX 
TIMOTHY  J.  •   KENNY.  043  58-6407 
ROBERT  M   •   KENT.  JR.  115  42  2103 
ROBERT  W   KENYON.  417  82  3810 
MICHAEL  G   •   KEOUGH.  072  40  6I0I 
LOUIS  P.  •.  KERNISAN.  XXX-XX-XXXX 
ROBERT  B.  KEYSER.  XXX-XX-XXXX 
FREDERICK  R.  KIENLE.  130  .52  7247 
JAMES  P.  KILEY.  JR.  069  48-7668 
JOHN  R.  KILIAN.  XXX-XX-XXXX 
JOHN  P  KIMMEL.  380-62  7484 
BRUCE  M   •   KING.  584  90  0457 
CHARLES  A   KING.  577  78  7302 
GREGORY  KING.  263  19  2373 
JOHN  D  KIPLEY.  332  50-6372 
DANIEL  R.  V  KIRBY.  450  02  2816 
EK>NALO  W.  KISZKA.  JR.  125  50  4122 
ALBERT  B.  V  KITCHEN.  III.  256-88  5219 
ROBERT  T.  •   KLEPPINGER.  215-62  1365 
WILLIAM  K.  KLIMACK.  198  44  5901 
RICHARD  J.  ■   KUNE.032  46  8981 
CHRISTINE  A.  KLUKA.  XXX-XX-XXXX 
GEORGE  E,  *.  KNAPP.  417  72  8590 
RONALD  K   KNAPP.  JR.  565  96  9911 
JAMES  E  KNAUPF.  JR.  44 1  62  4932 
TIMOTHY  M.  V  KNIOGE.  346  48  8528 
ROBERT  E  KNOTTS.  224  62  1380 
BRIAN  K   KNOX.  485  70-5388 
ABBOTT  C  KOEHLER.  120-50  4435 
ROYAL  W   KOEPSELL  504  76  9432 
ROBERT  F  •.  KOESTER.  253  02  4334 


THOMAS  M.  ■   KOLB.  443  50  3896 
JOSEPH  A   •   KOPINESS.  392  48  6785 
THEODORE  J   V  KORNHOFF.  293  52  6691 
ALEXANDER  D   KORZYK.  537  62  0637 
LEONARD  S  •   KOSAKOWSKl.  500  60  6030 
GARY  W   KOSINUK.  210  50  3192 
STEPHEN  R   KOSTEK.  018  38  2655 
ROBERT  K.  KOSTER.  071  46  1736 
DONALD  P  KOTCHMAN.  272  54  4783 
EDWARD  R.  KOUCHERAVY.  220  70  2022 
KEITH  •   KOWADLO.  149  50-8185 
RONALD  S.  •.  KOZORA.  163  46  9968 
STEPHEN  W  '.  KRAJEWSKl.  136  42  2404 
ANTHONY  H   KRAL.  547  84  2510 
MICHAEL  E.  •.  KRECK.  546  72  7729 
GARY  A.  •   KREHBIEL  511  42  3765 
JESSE  D.  •.  KREINOP.  308  50-7978 
RONALD  D.  •   KRETZ.  520  68  6132 
THOMAS  A   KRUEGLER.  066  40  9162 
ERIC  L  KRUM.  067  48  8277 
WALTER  W   KRUPCO.  513-58  5797 
LARRY  W.  •.  KRUSE.  455-13  9471 
PAUL  M.  KUCAN.  177  42  5424 
BERNARD  E.  KULIFAY.  JR.  530  56  8448 


GERARD  J  LABADIE.  XXX-XX-XXXX 
ROYCE  G.  •   LABOR.  437-94  0085 
EDWARD  N.  LACEY.  JR.  421  80-9122 
THOMAS  L  LACROSSE.  397-58  6994 
PAUL  R.  •.  LACUSKY.  288  48  9561 
HARRY  S.  •   LAFEVERS.  245-86  8304 
RICHARD  L.  LAJOIE.  XXX-XX-XXXX 
WILLIAM  G   LAKE.  JR.  060-48  9192 
MICHAEL  J   LALLY.  III.  267  19  3775 
ROBERT  J.  LAMB.  III.  103-52  0622 
RONALD  LAMB.  XXX-XX-XXXX 
TIMOTHY  J.  LAMB.  XXX-XX-XXXX 
PHILIP  W.  •.  LAMBERT.  031-38  8966 
RICHARD  T.  LAMBERT.  II.  227-92  4477 
ROBERT  A.  LAMBERT.  417-82  8193 
WILLIAM  C  LAMBERT.  XXX-XX-XXXX 
JOHN  P.  •.  LAMPLOUGH.  014  48  8437 
PATRICK  G   LANDRY.  434  98  5538 
NEAL  E.  •.  LANG.  393-44  4041 
ERVIN  P.  •.  LANGAN.  509  56  0529 
KIM  A   LANGDORF.  529  74  4860 
RUSSELL  W   •   LANGE.  478-68  3273 
KURT  L.  LANGENWALTER.  570-17  6925 
NEILC.  LANZENDORF.  JR.  XXX-XX-XXXX 
PAUL  E.  '.  LAPEIKIS.  382-68  5228 
JAMES  B.  •.  LARA.  XXX-XX-XXXX 
CARMINE  LARGO.  070-42  7487 
HARVEY  L  •   LARSEN.  XXX-XX-XXXX 
KENT  A.  •.  LARSON.  323-42  6462 
MARK  D.  *.  LARSON.  XXX-XX-XXXX 
CALVIN  B.  V  LASMITH.  174-44  9277 
JAMES  E  LASTER.  257  92  7433 
GEORGE  A.  LATHAM.  II.  024-48  0977 
DOUGLAS  E.  •.  LATHROP.  281-50  9589 
BELINDA  W   •.  LAVALLE.  254-02  9556 
MICHAEL  E  LAVALLE.  XXX-XX-XXXX 
PAMELA  A.  •.  LAVENDER.  363-56  2999 
LOYD  F.  LAWING.  JR.  XXX-XX-XXXX 
JERRY  L  •  LAWRENCE.  JR.  432  15  3348, 
DAVID  E  •   LAWSON.  004  42  8872 
STEPHEN  R   LAYFIELD.  219  64  7666 
HOWARDS.  LAZARUS.  210  50-4904 
KIM  C.  •.  LEACH.  205-46  1780 
LEROY AL  LEBLANC.  435  82  7190 
JOSE  A.  LEBRON.  584  76  7591 
CHARLOTTE  H.  LEE.  XXX-XX-XXXX 
KATHERINE  M.  LEE.  XXX-XX-XXXX 
MARK  W  LEE.  XXX-XX-XXXX 
ROBERT  E.  LEE.  071  44-6903 
ROBERT  H.  *.  LEE.  XXX-XX-XXXX 
CRAIG  W   •   LEEKER.  491-66  1712 
MICHAEL  N   •   LEHMAN.  358-42  8404 
ROBERT  M.  •.  LEHNHERR.  542-66  1880 
JOSEPH  P  •.  LEIDY.  XXX-XX-XXXX 
ROBERT  C.  LEINBERGER.  XXX-XX-XXXX 
LEOPOLD  H.  *.  LEMELSON.  III.  526  78-5567 
WILLIAM  F.  LEMNITZER.  XXX-XX-XXXX 
THOMAS  C.  •   LEMON.  185  40-4271 
DAVID  R   LENDERMAN.  431   19-3312 
JOHN  T  LENNON.  113  50-2418 
LAWRENCE  J  •   LENTZ.  208  50  6509 
ROBERT  E  •  LENTZ.  532  58-1372 
STEPHEN  J   •   LEONARD.  135  52  9103 
HENRY  R   LEPAGE.  JR.  039  38  4932 
FRANCIS  A.  LESIEUR.  III.  XXX-XX-XXXX 
FRANK  G.  LESTER.  III.  219  56-2278 
HERBERT  J.  LEVER.  JR.  53568  6161 
ROBERTO  A  LEVOIT.  556-13  0283 
ADRIAN  R.  LEWIS.  347-44  1511 
CHARLES  S.  LEWIS.  115  48  8199 
DONALD  G.  LEWIS.  247  04-2875 
DOUGLAS  R.  •   LEWIS.  317  58-6852 
JAMES  M.  LEWIS.  XXX-XX-XXXX 
JEFFREY  M.  V  LEWIS.  334  38-5349 
JOHN  A.  LEWIS.  XXX-XX-XXXX 
LARRY  U  *.  LEWIS.  XXX-XX-XXXX 
RICHARD  G.  •   LEYDEN.  512  52  2896 
MITCHELL  J   •  LIAKOS.  024  44  2906 
MARILYNN  K  •   LIETZ.  502-56  3785 
THOMAS  W  LIGHT.  255-88  4756 
JOE  L.  LINDSEV.  447  50  6850 
ROBIN  H   LINDSTROM.  313  64-7777 
THOMAS  A   •   LINEER.  560  98-4329 
DAVID  O  LINTHICUM.  213  48  1087 
WAYNE  G   •   LIPSCOMB.  230  88  4041 
KENNETH  W.  V  LISTON.  275-48  5711 
LARRY  G.  V  LITER.  496-48  6056 


JAMES  C.  '.  LLOYD.  580  14-4813 
WILLIAM  J   LOADHOLTES.  XXX-XX-XXXX 
JOHN  W.  •  LOCKHART.  JR.  XXX-XX-XXXX 
JONATHAN  S  V  LOCKWOOD.  XXX-XX-XXXX 
JOSEPH  D.  V  IXJFGREN.  038  38-7ISS 
JOHN  J.  LONDA.  064  50  9164 
STEVEN  W.  •   LONG.  XXX-XX-XXXX 
JAMES  C  LONGANECKER.  XXX-XX-XXXX 
ROBERT  A.  •   LOOMIS.  XXX-XX-XXXX 
SCOTT  L.  LOOMIS.  XXX-XX-XXXX 
ARMANDO  *.  LOPEZ.  JR.  XXX-XX-XXXX 
JOHN  V  LOPEZ.  JR.  XXX-XX-XXXX 
NICOLAS  •.  LOPEZ.  XXX-XX-XXXX 
RAMON  B.  LOPEZ.  XXX-XX-XXXX 
THOMAS  •   LOPEZ.  JR.  355-46  3325 
WARREN  J   LOPEZ,  583  70  5002 
NICHOLAS  W  LORBER.  483  74-0892 
EDWIN  G.  LORD.  006-54  7695 
LYNN  R.  LOTT.  263  15-2593 
TROY  L.  LOVETT.  XXX-XX-XXXX 
JAMES  K.  LOWE.  452-98  8741 
MARK  P.  *.  LOWE.  228  88-4358 
WILLIAM  R  *   LOWE.  XXX-XX-XXXX 
GLEN  J.  LOZIER.  XXX-XX-XXXX 
JOHN  M.  V  LUCAS.  412  94  3420 
JAMES  H   LUCKETT.  462-80  7203 
ERIC  R.  •.  LUKAVEC.  285  98  2843 
CARL  M.  '.  LUNDQUIST.  043  46-0333 
ALBERT  V  LUSTER.  434-82  1010 
GREGORY  M.  •   LUZE.  XXX-XX-XXXX 
RONALD  L.  •.  LYKINS.  XXX-XX-XXXX 
KEVIN  D.  V  LYMAN.  502  64-7266 
PHILUP  E.  •.  LYNAH.  XXX-XX-XXXX 
KURT  O.  LYNAM.  XXX-XX-XXXX 
DAVID  L.  •.  LYNCH.  II.  227-84  5820 
JERRY  W.  ■   LYNCH.  431  92-7186 
DELORIS  A  LYNDERS.  450  27  5412 
LARRY  J  •   LYONS.  XXX-XX-XXXX 
RICHARD  J.  LYONS   XXX-XX-XXXX 


JAMES  K.  •.  MABREY.  XXX-XX-XXXX 
JOHN  A  MACDONALD.  XXX-XX-XXXX 
DOUGLAS  L.  MACHAMER.  518-72  1385 
TADEUSZS  MACIUBA.  XXX-XX-XXXX 
JOHN  F  MACK.  139-52  7136 
PHILLIP  D.  MACKLIN.  XXX-XX-XXXX 
STEVEN  D.  MACLELLAN.  118-42  7300 
VICTOR  A.  MACLEOD.  XXX-XX-XXXX 
DONNA  S.  •   MACTAGGART.  XXX-XX-XXXX 
THOMAS  C.  MAFFEY.  140  56-5724 
PETER  V  MAGADAN.  JR.  XXX-XX-XXXX 
FELIX  B  '.  MAGALONG.  JR.  XXX-XX-XXXX 
JONATHAN  C  •   MAGEE.  466-11  7318 
JOHN  D  •.  MAGUIRE.  235  86-3208 
THOMAS  R  MAGUIRE.  XXX-XX-XXXX 
FRANCIS  G.  MAHON.  075-48  2722 
SCOTTY  MAHONE.  255  94  2154 
JOHN  D  MAHONY.  395  56  7440 
CHRISTOPHER  B  MAITIN.  XXX-XX-XXXX 
ROBERT  M   MAJO.  061  38-9951 
RODNEY  A.  MALLETTE.  XXX-XX-XXXX 
MICHAEL  J   MALLORY.  354  44-9198 
ROBERT  P  MALLORY.  XXX-XX-XXXX 
PAUL  B  MALONE.  IV.  XXX-XX-XXXX 
BILLY  M  MALONEY.  XXX-XX-XXXX 
MICHAEL  E  MAMER.  476  66-6841 
JEFF  A  MANLEY.  524-82  0152 
GERALDINE  D  MANNING.  258  88-7143 
JONATHAN  A  V  MANSON.  347  50-37S4 
JOSEPH  A.  V  MARASCO.  XXX-XX-XXXX 
LYNN  B  MARIANO.  575  72-8278 
JAMES  N,  MARINO.  XXX-XX-XXXX 
HOUSTON  J  •  MARKS.  II.  400  86  6987 
TOMMY  L.  MARKS.  XXX-XX-XXXX 
JOHN  E  MARLIN.  474  56  0098 
TERRY  K  MARLOWE.  XXX-XX-XXXX 
SCOTT  A  •  MARQUARDT.  XXX-XX-XXXX 
DANNY  J.  •   MARR.  006  54  4869 
ANNIE  B  •   MARTIN.  251  04  2209 
DAN  H.  •.  MARTIN.  248-02  7499 
JIMMY  E.  MARTIN.  254  96-7171 
KEVIN  D.  MARTIN.  380-68  0596 
PAUL  R.  MARTIN.  217  64-2085 
WILLIAM  C  MARTIN.  088  50  3400 
JOSE  M   •.  MARTINEZ.  XXX-XX-XXXX 
JOSEPH  A   •  MARTINEZ.  287  29-5699 
MICHAEL  R   •   MARTINEZ.  XXX-XX-XXXX 
PETER  H   MARTINI.  547  94  1435 
JOSEPH  E  MARTZ.  193  46-5129 
JOHN  P  MASKAVICH.  JR.  220^6-6374 
BRADLEY  J,  MASON.  287  21  9256 
DAWAYNE  H.  MASON.  414-02  7048 
FREDERICK  J  V  MASON.  048  52-9676 
RAYMOND  V   MASON.  XXX-XX-XXXX 
DALE  V.  •   MASSEY.  XXX-XX-XXXX 
WILLIAM  C.  •   MASSEY.  378  54  9257 
ROGER  P  MATHEWS.  217  68-3771 
STEVEN  V  •   MATHEWS.  417-80  8532 
GEORGE  J  MATIS.  II.  263  17  4441 
JORGE  R.  •   MATOS.  XXX-XX-XXXX 
KEVIN  E  V  MATTHEWS.  HO  44-4810 
JAMES  D.  •.  MATTHEWSON.  JR.  238  88-4686 
KEITH  E.  •.  MATTOX.  527  56  9538 
DAVID  S.  MAURER.  XXX-XX-XXXX 
ROY  D.  MAURER.  182  46-8580 
ROBERT  A  MAUST.  260  88-6872 
CHRIS  C  MAXFIELD.  528-80  7947 
BARRY  A  MAXWELL.  546  17  1085 
JODY  A   MAXWELL.  283-58  9199 
JOSEPH  C  •.  MAY.  III.  434-82  5497 
DAVIDS.  MAYER.  517  82-2015 


April  19,  1988 

JOSEPH  J   PFANZELTER.  223  86-8627 
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REILLY.  229  76  4633 
REINERTSEN    043  46  0522 


LUIS  D.  '.  SANS.  XXX-XX-XXXX 
RONALD  E.  •   SARGENT   504-62  6128 
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KELLY  L  MAYES.  448  56  5902 
ROBERT  D  •   MAYFIELD.  544  88  8215 
LARRY  D.  MAYNARD.  40«  84-7384 
BRIAN  K   MAYS.  415-04  2357 
JOHN  T  •  MAYS.  572  88  3514 
ANITA  M.  V  MAZZOLI.  578-68  7749 
DANIEL  P.  •.  MCCAPFERTY.  197  50-1888 
KEITH  C  MCCAFFREY.  117-48  7284 
JAMES  C  V  MCCANTS.  424-82  2076 
WILUAM  R.  MCCARTER.  518  70  5004 
MICHAEL  T  •   MCCARTHY.  215  64-5627 
THOMAS  C  MCCARTHY,  222  42  9376 
HARRY  W  MCCLELLAN.  JR.  556  70  7992 
JOHN  J   •   MCCLUSKEY.  JR.  206  36  2803 
DAVID T  MCCOLLUM   244  86  9064 
DOUGLAS  R   •   MCCORMICK.  XXX-XX-XXXX 
LARRY  •.  MCCORMICK.  248  06-3641 
MARK  M.  MCCORMICK.  240  94-6515 
CURTIS  L.  MCCOY.  576-72  5471 
MITCHEL  L.  •   MCCOY.  483  60-9593 
MATTHEW  T.  V  MCCRACKEN.  314  62  7030 
RICHARD  E.  MCCREA,  XXX-XX-XXXX 
GREGORY  P.  •  MCCRIGHT.  498-58  4915 
JOHN  P  MCCUE.  JR.  XXX-XX-XXXX 
MICHAELS.  •  MCCULLOUGH.  186  46  5508 
CRAIG  P  •   MCCURDY.  XXX-XX-XXXX 
JEFFREY  B  MCDANIELS.  245-88  1387 
HENRY  N.  •.  MCDILL.  JR.  168-42  7365 
MARK  K.  •  MCDONALD.  265  06-7330 
BRUCE  H.  •  MCFETRIDGE.  194  50  5309 
JOHN  J  •.  MCGARRY.  JR.  XXX-XX-XXXX 
JAMES  P.  •  MCGAUGHEY.  IV.  214  62-2205 
JOHN  K.  •.  MCGEE.  016-36  1768 
PHILLIP  E.  •-  MCGHEE.  XXX-XX-XXXX 
VOL  F.  MCGLOTHLIN.  462  04-7272 
ROBERT  E.  V  MCOOVERN.  JR.  XXX-XX-XXXX 
HOUSTON  •  MCGOWAN.  JR.  XXX-XX-XXXX 
ROBERT  C  MCGOWAN.  142  52  1895 
KEVIN  P.  MCGRATH.  XXX-XX-XXXX 
LANA  L.  •.  MCGRATH.  XXX-XX-XXXX 
DONALD  C  MCGRAW.  JR  .  XXX-XX-XXXX 
TERRENCE  J  MCGRAW.  129-42  9635 
JUUO  G  MCGRUDER.  XXX-XX-XXXX 
MARK  L.  MCGRUDER.  XXX-XX-XXXX 
DOUGLAS  P  MCINTOSH.  473-68  6991 
HARRY  U  MCINTOSH.  JR  .  245  98-4715 
MARK  A   •   MCKEAN.  460  06-2516 
GARY  D.  MCKEE.  432  11  2498 
MARTIN  J   •   MCKINLEY.  XXX-XX-XXXX 
MICHEAL  J.  MCKINLEY.  XXX-XX-XXXX 
CAROL  A.  •   MCKINNEY.  511-62  0956 
MICHAEL  W.  V  MCKINNEY,  275  58  8510 
MICHAEL  H,  MCKINNON,  XXX-XX-XXXX 
JAMES  W,  •.  MCKNIGHT.  JR..  410-86  9136 
ROY  E.  MCLENDON.  XXX-XX-XXXX 
STUART  G  MCLENNAN.  IIL  571  08  4993 
DOUGLAS  E  •   MCLEOD,  XXX-XX-XXXX 
IRMCARD  I.  MCMAHON.  285  56-2615 
KAREN  E.  •   MCMANUS.  213  72  1993 
ROGER  V   MCMASTER.  518  70  9008 
MARVIN  K  MCNAMARA,  XXX-XX-XXXX 
PATRICK  E.  •.  MCNAMARA,  293-46  1994 
ROBERT  L  •  MCNAMARA,  219-64  9841 
KURT  A,  MCNEELY.  XXX-XX-XXXX 
RICHARD  R  MCPHEE,  XXX-XX-XXXX 
ISRAEL  R  MCREYNOLDS.  XXX-XX-XXXX 
REX  H   •   MCTYEIRE.  256  86-3782 
JOSEPH  J  MCVEIGH.  JR  .  XXX-XX-XXXX 
THOMAS  A  MCWHORTER.  217-64  8537 
KENNETH  D  V  MEADOWS.  II.  226  84  2059 
DOUGLAS  B  •   MECKLEY.  216-48  3679 
GARY  R   MEDEN,  340-54  4318 
MARIA  A   •   MEDINA,  XXX-XX-XXXX 
JAMES  R,  MEDLIN,  JR  ,  260-98  3805 
CAROLYN  V  •   MEEKS,  410  96-8729 
RICHARD  D  •   MEGAHAN.  205  44  6226 
ROBERT  J   •  MENDIOLA.  JR..  518  54  5664 
MIGUEL  A   MENDOZA.  III.  556  04-3611 
MARK  A.  MEONl.  178-48  9603 
SUSAN  D.  •  MERRICK.  523  72-6521 
DAVID  M.  •.  MERRITT.  252  88  7540 
PAUL  L.  •  MERRITT.  492  50  2561 
WILLIAM  S  MERZA,  JR..  XXX-XX-XXXX 
PAUL  R.  V  MESSIER.  009  42-1581 
JAMES  R.  •  MEUCCI.  569  82-1385 
GREGORY  E  V  MEYER.  505  70  9001 
JAMES  E  V  MEYER.  141  44  9798 
GABRIEL  J.  •   MICHEL.  XXX-XX-XXXX 
THOMAS  G.  •   MICHELS.  532  60  7868 
PATRICK  J  MICHELSON.  559  17  6962 
PHIUP  P.  V  MIGLIORE.  264  13-2292 
AUSTIN  K.  MIKASA.  576  74-5521 
HOWARD  P.  •   MIKKEISEN.  325-46  9471 
THOMAS  A  V  MILAM.  JR  .  XXX-XX-XXXX 
JAMES  M.  MILANO,  201-48  1118 
FRANCIS  G.  •   MILES.  406-84  9853 
ROBERT  W  MILFORD.  333  48  4318 
GEORGE  C  •   MILLER.  452-84  6459 
GERALD  R  MILLER.  516  76  0914 
GLENNA  A.  V  MILLER.  226  78  6028 
GREGORY  S.  MILLER.  450-08  4776 
JERRY  R.  •   MILLER.  241  96  1053 
MARC  G.  •.  MILLER.  452  06  6980 
MICHAEL  J.  MILLER.  566  70  3848 
RICHARD  B.  MILLER.  556  06-7152 
RICHARD  D  MILLER,  JR.  266  33  4226 
ROBERT  M   MILLER.  JR,  418  70  9597 
ORRIN  R   •.  MILLS.  009  44  6528 
GARY  W  MILNER.  431  04  0218 
THOMAS  P  MILO.  146  52  2020 
MARK  D  MINGILTON.  524  86  5623 
KIM  A.  MINKINOW.  424  82  0612 


FRANK  A   •   MINNER.  406  64  4563 
JOSE  E.  •.  MIRANDA.  584  82  6971 
ROLANDO  •   MIRANDA.  457  08  3201 
PAMELA  M   •   MIRELSON.  373  56  4630 
STEVEN  R   MIRR.  337  54  1516 
ROBERTA  J   •   MIRTS.  489  66  6495 
JAMES  B.  MISENHEIMER,  450  98  2620 
JOHN  M   •   MISHLER.  317  56  9293 
MICHAEL  F  MITCHEL.  546  11  6305 
ALVIN  J   •   MITCHELL.  419-84  8904 
CHARLES  E  MITCHELL,  157  44  2241 
ROBERT  U  MITCHELL,  523  78  8521 
THOMAS  R  •.  MITCHELL,  192  48  360« 
WILLIAM  L  •   MITCHELL,  457  84  .3581 
ROBERTS.  •   MIYAGISHIMA.  450  78  3950 
GERALD  A   MOCELLO.  210  46  9452 
DAVID  E.  •   MOCK,  168  40  3656 
ALAN  R  •   MOELLER,  262  13  5196 
MARY  A.  MOPFITT,  XXX-XX-XXXX 
MICHAEL  J   •   MONAHAN,  225  80  7117 
JON  C.  •.  MONEYHUN,  233  88  7889 
JAMES  F  V  MONO.  II.  284  58  8565 
STEPHEN  A   •   MONGELLUZZO.  522  64  8682 
LARRY  E  •   MONGER.  408  92  3207 
MICHAEL  G   MONNETT.  521  64-8138 
GLEN  L.  •.  MONROE.  266  33  7175 
JOE  MONTANO.  JR   522  72  7950 
BARRY  C  •   MONTGOMERY,  423  74-7548 
BENNIEL.  MONTGOMERY,  261  21  622'; 
GARY  A   MOODY.  069  44  2264 
JAMES  S.  MOODY.  587  44  6729 
BERNARD  P.  MOONEY,  150  40  2887 
BENJAMIN  E.  •  MOORE.  576  46  8476 
BUDDY  K  V  MOORE,  254-88  8731 
CATHERINE  D  •   MOORE.  120  50  0438 
EDWARD  J.  ♦   MOORE.  226  74  2197 
FURMAN  E  •   MOORE,  231  78-0654 
JOSEPH  I.  •.  MOORE.  423  80  1308 
JOSEPH  R.  ■   MOORE.  224  90  6343 
MICHAEL  A   •   MOORE.  536  62  7441 
MICHAEL  B  V  MOORE.  260  88  9100 
RICHMOND  •   MOORE,  JR.  465  84  6695 
ROGER  M.  MOORE.  045-58  0774 
THOMAS  R   MOORE.  265  47  8830 
WAYNE  A.  MOORE.  391  62  1814 
DANIEL  P.  MOORER.  JR.  249  08  9746 
LAWRENCE  W   •   MOORES.  Ill,  130  38  5402 
STEVEN  C  •   MOORES,  538-56  9221 
LUIS  A   •.  MORALES,  584  80  5719 
REINALDO  MORALES,  583  70  7147 
JAMES  R.  MORAN   079  48  2618 
CRAIG  A  MOREHEAD.  250  04  6082 
ELIZABETH  A   •   MOREHEAD.  212  58-2074 
ROBERT  J   •   MORELAN.  II.  474  64  7895 
SAMUEL  E.  •   MORFIA.  487  68  0078 
JAMES  K  V  MORGAN.  262-35  2354 
JOHN  W.  MORGAN.  III.  096  50-7279 
ROBERT  P  •   MORGAN.  057  40  6681 
MICHAEL  T.  MORI  ARTY.  372  64  3417 
ROBERT  C  •   MORRIS,  JR.  043  58  7094 
GUY  A  MORRISON.  332  48  6154 
RICHARD  C  V  MORTENSEN.  JR.  394  44  7412 
JAMES  C.  MOUGHON.  III.  257  17  8753 
MICHAEL  T.  •   MOUNTJOY.  339  46  9383 
THOMAS  P  MOVER,  223  80  9506 
DON  R  MUELLER.  223  68  3058 
TERRY  J.  '.  MULARKEY.  263  27  2190 
MATTHEW  J.  •.  MULCH.  202-40  8291 
MAUREEN  M   V  MULHALL,  048  40  2522 
DAVID  A  •   MULLEN,  JR.  253  06  9519 
RANDALL  P  MUNCH.  HI  48  2010 
SAMUEL  E  •   MUNOZ.  584  64  6089 
BRIAN  F.  MURPHY.  158  48  2870 
COLLEEN  F.  •   MURPHY.  458  04  7961 
FRED  •   MURPHY.  JR.  438-96  8501 
MARK  W.  •   MURPHY.  371-48  9316 
MICHAEL  F  •  MURPHY.  273-52  7080 
MARK  D  •   MURTON.  477  72  2064 
JOSEPH  V   MUSCARELLA,  122  50  5317 
JOHN  E  MUSKE,  470  56  8448 
EDWIN  L.  MYERS.  245  02  2489 
JEFFREY  F  MYERS.  226  80  4696 
JOSEPH  D  MYERS.  304  68  5831 


IRA  S.  '.  NAIDITCH,  469  54-5958 
CRAIG  M.  •   NAKAJO.  575  76  7604 
JOHN  K.  •.  NAKAMURA.  257-92  4781 
BERNARD  J  NALLY.  166  48  7408 
MICHAEL  P  NALLY.  367-58  8649 
DAVID  W.  •  NANTZ.  243  04  6557 
EDWARD  P'   NAPIER.  225  64  0760 
MICHAEL  T  ■   NATUSCH.  048  52  7231 
MAURA  K.  •   NAUGHTON   529  90-3098 
DONALD  L,  ••  NAUSS.  145  54  8951 
SCOTT  M   •.  NEIL,  510-62  1176 
DIRK  NELSON,  388  58  6226 
ROBERT  J.  •   NELSON.  008  52  9248 
METRO  J.  •   NESTOR.  JR.  199  46  0412 
MICHAEL  E.  •   NETTROUR,  315  58  7722 
GARY  F  NEUSER,  072  44  7704 
JEFFREY  D.  *.  NEWLAND.  223  82  5748 
HUBERT  W  NEWMAN,  263  15  3714 
JAMES  A.  NEWMAN,  231  86  4425 
JOHN  M.  V  NEWMAN  JR.  297  50  8700 
THOMAS  A.  •.  NEWMAN.  143  48  7836 
THOMAS  J   NEWMAN.  160  40  4715 
GARRY  L-  V  NEWTON.  418  82  8550 
JAMES  D.  NEWTON.  400  66  0480 
JOHN  E.  NEY.  180  40  4894 
FREDDIE  W.  •  NICHOLAS.  JR,  225  82  2711 
THEODORE  C  NICHOLAS.  400  84  4035 
GEORGE  P  NICHOLS,  264  31  7146 


JAMES  W  NICHOLS.  211  44  2662 
JONI  L  NICHOLS.  076  54  0732 
RALPH  D.  •   NICHOLS.  271  54  7007 
STEVEN  H   NICHOLS.  424  68  6790 
DAVID  A   NIEDRINGHAUS.  429  23  8351 
RANDY  NIEISON,  529  76  6282 
FRANK  S.  •   NIGRO,  039-42  3696 
ALLEN  E.  NIX.  XXX-XX-XXXX 
JOSEPH  P.  NIZOLAK.  JR.  154  56-0055 
SUSAN  K.  •   NORRIS.  271  46  6533 
JOSEPH  P.  NORTHROP.  380-54  8875 
MICHAEL  A   •.  NORTON.  155  42  8755 
DOUGLAS  E.  •   NORVELL.  418  82  0378 
DANIEL  G.  V  NORWALK,  080-46  3098 
DEAN  A.  NOWOWIEJSKI,  458  04-2142 
FERNANDO  J.  *.  NUNES,  037  36  2828 
JOE  P.  •.  NUNEZ,  219  70  3982 
LEON  D,  V  NURSEWILLIAMS,  XXX-XX-XXXX 
BRIAN  T.  •   NYE,  XXX-XX-XXXX 
ROY  A,  ••  NYQUIST.  040  58  0323 


MICHAEL  L.  GATES,  449  11  3680 
CECILIA  K.  •  OATNEY,  519  70-5389 
GEORGE  A   V  OBAR,  467  1 1  7625 
WILLIAM  P,  OBERLE,  392  46  1311 
HENRY  C  •.  OBRIEN.  260  98  1645 
THOMAS  N.  •  OBRIEN.  084  38-5494 
WILLIAM  V  OBRIEN,  295  46  5196 
CHRISTOPHER  E  OCONNOR,  440  62-9438 
PATRICK  J   OCONNOR,  566-94  6459 
DAVID  O  ODEGARD,  XXX-XX-XXXX 
WILLIAM  O  ODOM,  XXX-XX-XXXX 
THOMAS  J  ODONNELL,  326  50-9056 
JOHN  B  ODOWD,  153  52  0652 
RODGER  A.  OETJEN.  574  28-2213 
ROBERT  D  OGG.  JR,  XXX-XX-XXXX 
THOMAS  E.  •.  OGRADY,  286  54-7409 
MICHELE  M   V  OLIVANT,  161-44  3134 
JOSE  R.  OLIVERO,  116-50  3215 
ARILD  W.  OLSEN,  059-50  0368 
JAMES  R  OMAN.  299-58  5414 
TIMOTHY  •  ONEIL.  181-48  2426 
GUY  P  ONTAI.  575  74  6422 
JEAN  L.  •  ONTIVEROS.  384  68  3830 
ALMA  A.  •  ORIVE.  451  74-0226 
STEPHEN  M  ORLOFF.  184  40  5719 
MARK  S  •.  ORNDORFF.  XXX-XX-XXXX 
PAULD  OROURKE,  XXX-XX-XXXX 
LAWRENCE  D.  V  ORR.  XXX-XX-XXXX 
EDWARD  D.  •.  ORTA.  467-02  0157 
ROBERTO  A.  V  ORTIZ.  584  74  1073 
WILPREDO  ORTIZ.  142  48-4369 
ROBERT  J  OSELES.  501  76  6137 
JAMES  C  OSHAUGHNESSY.  321  54-6562 
PAUL  A.  •.  OSWALD.  XXX-XX-XXXX 
ROBERT  •.  OTLOWSKI.  JR,  208  46  8608 
PHILLIP  M,  •  OWNBEY.  XXX-XX-XXXX 
ALBERTO  •  OYOLA.  084-42  3706 
THEODORE  K.  V  OZELIUS.  020  48  9534 


JOHN  D  •.  PACE.  XXX-XX-XXXX 
JOHN  C.  •.  PACEY.  334  50  8129 
CHARLES  A   '.  PAGE.  248  86-9176 
LORRANINEC.  PAINTER.  408-02  1045 
PETER  J   •   PAIZS.  165  40  2868 
PHILLIP  L.  V  PALLONE.  274  46  1166 
LEONARD  E.  PALMER,  XXX-XX-XXXX 
RONALD  J.  PALMER,  104  52-0241 
ROBERT  P.  PANGRAZZI,  207  46-7388 
PHILLIP  PANZARELLA.  XXX-XX-XXXX 
ROY  J   PANZARELLA,  XXX-XX-XXXX 
LAWRENCE  R  •   PAPINI,  JR,  XXX-XX-XXXX 
GERALD  L,  V  PARATORE,  554-88  9.106 
BRADLEY  S.  V  PARKER.  401  66  9773 
CHRISTOPHER  J   V  PARKER.  XXX-XX-XXXX 
JAY  M.  PARKER.  308  56  7823 
KEVIN  S  •   PARKER,  577  76  6528 
WILLIAM  A.  PARKER.  449  06-4911 
DAVID  R.  V  PARKS.  XXX-XX-XXXX 
NORMAN  S  PARUER.  554  90-1863 
GARY  L  PARRISH.  349  42-6794 
JANE  H   PARRISH.  238  04  9532 
DAVIDS.  PATE.  261  29  9220 
MICHAEL  G   PATENAUDE.  103-50  3009 
MELISSA  E.  '.  PATRICK.  231  08  7958 
RICHARD  J   •.  PATRICK,  067-52  4673 
TERRY  S  PEARDON,  491  60  0866 
PATRICK  M.  PEDDEN,  XXX-XX-XXXX 
MAURICE  L.  •.  PELLETIER.  002  381547 
EDOUARD  A.  PELOQUIN.  JR.  447  60- 1 189 
WALLACE  V.  •   PEOPLES.  408  78  2231 
WIIXIAM  E.  V  PEPPER.  250  84  9101 
MIGUEL  A.  PEREZ.  JR.  257  94  9656 
ORLANDO  J   PEREZ.  II.  263  94  8367 
DAVID  D.  •   PERKINS.  009  34  9494 
ROGER  L.  PERKINS.  560  82  4615 
EDWARD  L.  •   PERRIN.  372  62  7719 
ARTHUR  S.  PERRITT.  228-64  9378 
ANTHONY  G   V  PERRY,  XXX-XX-XXXX 
EMMETT  E,  PERRY,  JR,  XXX-XX-XXXX 
JEFFREY  J  V  PERRY,  010  46-5746 
RICHARD  C.  •   PERRY.015  38  5969 
JIMMIE  D.  V  FERRYMAN.  307  52  8973 
JAMES  D  PETERSON.  264  31  7121 
SCOTT  E  V  PETH.  384  68  8077 
DAVID  A.  •   PETREY.  407  80  2297 
GARY  F.  •   PETRICH.  499  60  9823 
JOHN  F.  V  PETRIK.  555  13  0819 
FRANK  S.  PETTY,  XXX-XX-XXXX 
FREDERICK  W.  '.  PFANZ,  179  38,6858 
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DENNIS  A  WALL.  237  96  6117 
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JOSEPH  J   PPANZELTER,  223  86-8627 
THOMAS  L.  PHARR,  295  52  1166 
LEO  J  V  PHILBEN.  476  62  3032 
GREGORY  B.  PHILLIPS.  326-50  1426 
JOHNNY  •.  PHILLIPS.  JR.  424  72  9087 
PAUL  W   •   PHILLIPS.  230  84  5002 
CHARLES  K.  V  PICKAR.  562  92  3440 
DAREL  W  •  PICKENPAUGH.  292  50  7041 
KENNETH  L.  PIEPER.  XXX-XX-XXXX 
JOHNNY  •   PIERCE,  JR,  247  02  0844 
LAWRENCE  S.  PIERCE.  XXX-XX-XXXX 
THOMAS  D  PIJOR.  295-48  9655 
JAMES  F.  PIKE,  410-19  4816 
CALVIN  F.  PILGRIM,  046  52-9298 
HARRY  •.  PILLOT.  584  66  9424 
CHARLES  D  •   PILLOW.  432-82  1874 
RONALD  C  PILZ.  463  72  8561 
QUINNSANDER  M.  V  PINCKNEY.  24796-6084 
PATRICIA  E   PIPPIN.  225  98  6799 
TIMOTHY  D.  •   PISHDAD.  223  88-4139 
GREGORY  L.  V  PITT.  415  94  4113 

ROBERT  C.  '.  PITTARD,  463  13  4325 

CLARENCE  •-  PITTMAN.  III.  XXX-XX-XXXX 
ROBERT  L.  PLATT.  XXX-XX-XXXX 
GREGORY  ••  PLAYER.  199  44  3276 
ROBERT  M  PLAYER.  JR.  135-56  1182 
PAUL  R.  PLEMMONS.  XXX-XX-XXXX 
ROBERT  W.  •   PLYLER.  JR.  204-44  3370 
STEVE  M.  POET.  170  48-081 1 
PATRICK  N  •   POHL.  249  08  8355 
KENNETH  L  POINDEXTER.  228-84  6516 
STEPHEN  J   •   POLCHEK.  204  44-4805 
RICHARD  L.  POLCZYNSKl.  XXX-XX-XXXX 
PETER  B.  POLK.  217  58  5532 
JOHN  D.  POLSON.  266  19  0826 
ROY  K.  PONDER.  XXX-XX-XXXX 
WINIFRED  E  •   PONDER.  XXX-XX-XXXX 
JOHN  •.  POOLE,  III,  230-78  7400 
EDWARD  T.  POORE.  JR,  536  64-3666 
JOHN  L.  •,  POPP,  JR.  175  40-9364 
ERNEST  E.  PORTER,  247  08-8660 
MONTE  L  •   PORTER,  JR,  557  04-0696 
ANDREW  L  •   POSEY,  427-02  9886 
JAMES  R.  •.  POST.  416  88-0932 
DARRELL  E.  •.  POSTON.  270  58  3459 
CLARENCE  W.  V  POTTER,  461-04  8409 
JAMES  M   •   POTTER,  XXX-XX-XXXX 
WILLIAM  S  POTTER,  175  42  6747 
CHARLES  G   POWELL,  094  50-9481 
GARY  C.  •   POWELL.  XXX-XX-XXXX 
STEPHEN  H   POWELL.  XXX-XX-XXXX 
CHARLES  C  •   POWERS.  JR.  XXX-XX-XXXX 
GARY  M   •   PRATER.  569-80  8851 
GINGER  T  •   PRATT.  XXX-XX-XXXX 
WILLIAM  H   PRATT.  401  86  0497 
DONALD  F  •   PRESCOTT.  484  60-5173 
SAMUEL  P  PHESTIPINO.  183  50  8696 
JACK  M   •   PRESTON.  298  50  9856 
RUSSELL  L  PREWITTCAMPBELL.  460  17  549! 
VIRGIL  R   •   PRIESTLY.  149  48-9005 
CALVIN  •   PRINCE.  XXX-XX-XXXX 
CURTIS  B  •   PRINCE.  XXX-XX-XXXX 
MICHAEL  W   •.  PRITCHARD  504-62  1003 
RUSSELL  V   •   PRITCHARD.  JR.  269-56  1309 
.STEVEN  M   •   PRITCHETT.  416-74  2179 
RODNEY  L.  •-  PROPST.  XXX-XX-XXXX 
GEORGE  C  PRUEITT.  XXX-XX-XXXX 
CLAUDE  E.  PRYOR.  XXX-XX-XXXX 
VERNITA  B  •   PRYOR.  579  72-7396 
WILLIAM  N.  PULLIAM.  XXX-XX-XXXX 
LARRY  L  ■   PURINTUN.  XXX-XX-XXXX 
ROBERT  C.  •.  PUTNAM.  571  74-1890 
RONALD  A.  •   PUTNAM,  XXX-XX-XXXX 
JEFFREY  S.  PYCK.  458-04  1539 


KEVIN  D.  •  QUEEN.  XXX-XX-XXXX 
TIMOTHY  J.  QUINN,  517-72  7529 


DUANE  T  RACKLEY.  240  98  4247 
JOSEPH  B  R.^CZKOWSKl,  XXX-XX-XXXX 
ROBERT  W.  RADCLIFFE,  XXX-XX-XXXX 
DAVID  L  RAE,  183  50-3272 
JAMES  B  RAINEY,  279-42  5376 
ROBERT  M.  RALSTON.  313  58  7181 
JOHN  L.  •   RAMEY,  253  96  1760 
SAMUEL  RAMIREZ,  585  56  5299 
BURT  G   RAMOS  XXX-XX-XXXX 
ROBERT  L  RAMSEUR.  237  96  3818 
LAWRENCE  F  RAMSEY.  JR.  225  74  1328 
WILLIAM  P  •   RANDOLPH,  XXX-XX-XXXX 
MATTHEW  P  •   RANSDELL,  405-84  8709 
ROBERT  E.  •   RANSOM.  III.  223-86  5553 
EARL  D  RASMUSSEN.  474  68-8805 
JAMES  R   •   RASNICK,  226  88  5393 
HAROLD  E  RAUOH,  JR,  396  60  5966 
GLORIA  J   •   RAVEN,  253  96  6515 
MARK  E  •   RAY.  199  42  6436 
VOLDI  F  •   RAYBORN.  425  98  0947 
ALLEN  D  RAYMOND.  IV,  385  68-0387 
DAVID  A,  •.  RAYMOND.  042  46  4864 
GERALD  E.  V  READ.  196  44  9628 
JAMES  P  REALINI.  569  82  9093 
DARRELL  K   V  RECTOR.  463-17  9522 
STEVE  A  •   REDDING.  2,59  94  6591 
ROBERT  S  REDPERN.  JR.  341  52  9868 
DAVID  A   REDMON.  507  66  5272 
DENNIS  K   REDMOND.  221  38  3227 
DONALD  E  REED.  193  46  4371 
RICHARD  A   REES.  294  58  3714 
GREGORY  R   REID.  423  74  2694 
WILLIAM  A.  REID.  XXX-XX-XXXX 


WILLIAM  B  •  REILLY.  229  76  4633 
ANDREW  J.  V  REINERTSEN,  043  46  0522 
GARY  E.  REISENWITZ,  265  39  6924 
THOMAS  R.  RENTON.  366  64-3160 
SAMUEL  J.  •  REPP  480  64  8101 
RICHARD  A   •.  RESLER.  443  56  4498 
RICHARD  L.  RESSLER.  217  72  6647 
STEPHEN  J.  RESSLER    161  48  8874 
KEVIN  D.  ".  RETHERFORD.  296  56  9038 
SAMUEL  B  RETHERFORD.  537  64  7537 
ROBERT  L.  REYENGA.  435  74  4620 
MARTIN  I.  •-  REYES.  458  96  9299 
NORRIS  R.  '.  REYNOLDS.  223  90  2858 
ROBERT  O.  V  REYNOLDS.  430  06  0201 
LOREN  M.  •.  RHOAD.  287  54  0940 
BARRY  L.  RHODEN.  539  58  2285 
RICHARD  C  RHODEN.  587  62  4756 
RHONDA  F.  •.  RHYNES.  429  06-8294 
CHARLES  F.  V  RICE.  111.  219  68  5444 
LARRY  T.  RICH.  226  82  4512 
SANDRA  V.  •.  RICHARDSON.  420  78  7540 
WAYNE  P  RICHARDSON.  262  35-7302 
WALTER  •.  RIEDLE.  JR.  261   11  8784 
RICKEY  I..  RIFE.  510  64-9823 
ROBERT  D.  •   RIFFLE.  292  56  8849 
MICHAEL  N.  RILEY.  131  42  0980 
GARRY  P.  •.  RINALDI.  585  70-8655 
MARCUS  A.  RINEHART.  JR.  411  98  5926 
ROBERT  M.  •.  RISCHE.  XXX-XX-XXXX 
HARRY  N.  RISING.  III.  056  38  9538 
ERNEST  •.  RITTER.  II.  013  38-1162 
SHERMAN  C.  '  RIVERS.  288-46  4478 
DENNIS  L.  •   ROACH.  430  96  3717 
ROBERT  M.  •   ROBARDEY.  SR.  XXX-XX-XXXX 
JAMES  A.  ROBARDS.  JR.  413-90  4718 
DAVID  M.  ROBERSON.  JR.  548  15  6119 
HENRY  D.  •   ROBERSON.  243  78  5581 
FREDERICK  S.  V  ROBERTS.  438  84  5536 
PAUL  E.  ROBERTS.  256  98  4681 
THOMAS  E.  ROBERTS.  353-42  8585 
VON  J   •   ROBERTS.  XXX-XX-XXXX 
LARRY  D.  ROBERTSON.  494  64  6943 
TIMOTHY  P.  •   ROBERTSON.  471-70  5896 
EDWARD  C  •   ROBINSON.  249  06  7446 
UNDRA  ROBINSON.  256-94  8749 
WILLIE  J  V  ROBINSON.  248  80  3816 
MARK  D.  ROCKE.  XXX-XX-XXXX 
CHARLES  A   V  ROCKWOOD.  XXX-XX-XXXX 
TERRY  L.  •  RODEN.  165  42-4238 
JAMES  D  RODGERS.  JR.  297  58  0786 
CARLOS  RODRIGUEZ.  583  80  6728 
ERNESTO  •.  RODRIGUEZ.  585  46  0493 
GUILLERMO  A.  V  RODRIGUEZ.  XXX-XX-XXXX 
ISIDRO  •.  RODRIGUEZ.  584  70-8593 
JAMES  H.  •   ROE,  402  78-1891 
ANNE  M   V  ROESCHGODSEY,  298  44  6923 
GEORGE  P.  •.  ROESE,  III,  267  90  8551 
DOUGLAS  W   •   ROGALLA.  392-62  5803 
JAMES  E  ROGERS.  366  64  7358 
ROBERT  E  ROGERS,  II.  285  56-9064 
RONNIE  G.  V  ROGERS.  XXX-XX-XXXX 
LAURA  M   •   ROHALY.  576  52  0367 
SUSAN  ROMA.  145  38-4467 
DONNA  C.  V  ROMANCIK.  226  82  4222 
JEFFREY  A.  ROMER,  296  56  1618 
ROBERT  V   •.  ROMIGH.  466  06  7811 
MARK  A.  RONCOLI.  374  68-7958 
JOSEPH  M  ROSE.  JR.  572  88  1884 
MICHAEL  D.  ROSENBAUM.  090  48  2313 
KEITH  J   ROSS.  265  13  0086 
FREDERICK  C.  V  ROTCHPORD.  454-88  9773 
PAULS.  •   ROTERMUND.  146  44  4430 
CHARLES  N  ROTH.  496-66  3148 
THOMAS  J  ROTH.  II.  480-66  721 1 
BRADLEY  N   ROUNDING.  521  88  5221 
DENNIS  M.  •  ROURKE.  374-46  9558 
WILLIAM  E  ROUSSEAU.  384-58  6241 
JAMES  R   ROWAN.  273  48-0971 
STEVEN  A  •   ROY.  023  40  9616 
DAVID  A  ROZELL.  539  58  9985 
RAULG   V  RUBALCAVA.  562  76  7350 
MICHAEL  RUDZINSKl.  385  62  6639 
JOHN  A.  RUFFIN.  JR,  205  46  3017 
PAULETTE  F.  RUFFIN,  226-86  1648 
LARRY  D  RUGGLEY,  280  52  5675 
RONALD  R,  •.  RUIZ,  JR,  559-11  0898 
MICHAEL  W.  RUNYONDAVIS.  456  84-3580 
ROBERT  C  RUSH.  JR.  212  64  6846 
ROBERT  J   RUSH.  212  58  3375 
BUCK  L.  •   RUSSELL.  JR.  437  92  8634 
FRANK  E  RUSSELU  JR,  220  64  9322 
MICHAEL  D  •.  RUSSELL.  260  92  8615 
MONICA  J.  •   RUSSELL.  387  56  1247 
JACKIE  N.  •-  RUTHERFORD.  233  88  8273 
JAMES  P.  RYAN.  XXX-XX-XXXX 
MICHAEL  L.  •.  RYAN,  240-86  4700 


JOHN  J.  •  SABATELLO,  546  76  7774 
FRANCIS  G   •  SABELLICO,  170  38  3018 
ROBIN  H.  •.  SAKODA,  338  52  4205 
RORY  A  SALIMBENE.  295  48  7301 
ROBERT  B.  SALISBURY.  554  76  9073 
WAYNE  L  SALLS.  008  42  2829 
RICHARD  E  •  SAMPSON.  537  62-1711 
NORMAN  D.  SAMS.  239  98  4690 
BRYAN  R.SAMSON.  562  06  7114 
SCOTT  R.  •  SAMSON.  175  50  2733 
AMOS  L.  •  SAMUEL,  200  42  8973 
WILLIAM  J.  SANDBROOK.  464  90  3856 
DONALD  L  •  SANDERS  463  02  1608 
JAMES  P  •  SANDERS  479  64  9238 
MICHAEL  C.SANDRIDGE,  227  88-3285 


LUIS  D.  •  SANS,  265  15  8423 
RONALD  E.  •  SARGENT,  XXX-XX-XXXX 
TIMOTHY  A.  •.  SATRANG,  504-74  7997 
LAWRENCE  H.  SAUL,  XXX-XX-XXXX 
CARL  S.  SAVINO,  054  50  5841 
STEVEN  B,  •.  SBOTO,  132  52-6172 
ANTHONY  J  •  SCARPELLl,  JR,  XXX-XX-XXXX 
GREGORY  C  V  SCHAACK.  569  78  8809 
DOROTHY  L.  V  SCHEITLIN.  159-38  0468 
JACK  V.  SCHERER.  079  50-0723 
JAMES  S.  ■.  SCHISSER.  XXX-XX-XXXX 
STEVEN  J.  V  SCHLOSSER.  XXX-XX-XXXX 
JOHN  E.  SCHLOTT.  XXX-XX-XXXX 
MATTHEW  M.  SCHMIDT.  XXX-XX-XXXX 
SCOTT  G   •  SCHMIDT.  387-60  9420 
RICHARD  L.  •  SCHNEIDER.  364  48  7148 
THOMAS  A.  SCHNEIDER.  453  98-7034 
GEORGE  R,  •  SCHNELLER.  431-88  0305 
HENRY  L.  SCHNEPP.  JR.  142  44-0123 
JOHN  D  •.  SCHOEDEL.  JR,  536  46  9476 
THOMAS  J.  '.  SCHOENBECK.  309-48  4073 
DAVID  M.  V  SCHOENFELD.  416  78-4239 
MARK  A.  •.  SCHOENROCK.  507  88  7226 
RICHARD  H.  ■  SCHRAMKOSKI,  XXX-XX-XXXX 
JOHN  W.  •.  SCHULTZ,  JR,  399-54  3484 
ALMA  M.  VSCHUTT,  XXX-XX-XXXX 
MICHAEL  R.  •.  SCHWEIKERT.  XXX-XX-XXXX 
FRED  L  •  SCHWIEN.  510-60-8S82 
CLARENCE  A.  V  SCOTT,  256  84  2888 
DENIS  K  V  SCOTT.  314  581776 
HANDLE  E.  SCOTT.  XXX-XX-XXXX 
PHILIP  H.  SCRIBER.  JR.  220-62  9099 
DAVID  C.  •.  SEAREY.  XXX-XX-XXXX 
MARION  J.  SEATON.  JR,  XXX-XX-XXXX 
DANIEL  P.  *.  SEEMANN,  XXX-XX-XXXX 
JOSEPH  M,  V  SEERLEY,  XXX-XX-XXXX 
JAN  P  SEITER,  XXX-XX-XXXX 
KENNETH  R.  SEITZ,  399  46  1801 
CHARLES  M  SELLERS.  434-04  5366 
TODD  T  SEMONITE.  008  36-8702 
DANNY  E.  SENTERFITT.  XXX-XX-XXXX 
PAMELA  H.  •  SENTERFITT.  XXX-XX-XXXX 
MICHAEL  C.  V  SEVCIK.  480  74-5676 
RICHARD  L.  •  SEVERSON.  XXX-XX-XXXX 
CURTIS  W.  •  SEWELL.  JR.  XXX-XX-XXXX 
SAMMIE  E.  SEYMORE,  XXX-XX-XXXX 
DAVID  GSHADDRIX,  XXX-XX-XXXX 
MICHAEL  E  SHAFFER.  XXX-XX-XXXX 
HAROLD  D  •  SHAMBLEY,  XXX-XX-XXXX 
RICHARD  E  SHARP  333  48-5269 
THURMAN  P  SHARPLES.  XXX-XX-XXXX 
ELBERT  T"  SHAW.  JR.  XXX-XX-XXXX 
PATRICK  M.  SHAW.  068-50  7637 
ROBERT  G.  SHAW.  XXX-XX-XXXX 
WADE  H.  SHAW.  JR.  XXX-XX-XXXX 
KEVIN  P.  SHEEHAN.  XXX-XX-XXXX 
JOHN  W.  ■  SHELEY.  XXX-XX-XXXX 
ROBERT  M.  •-  SHELL.  XXX-XX-XXXX 
CHARLfS  E.  •.  SHELTON.  XXX-XX-XXXX 
WENDELL  K.  SHELTON.  XXX-XX-XXXX 
DORSE  M  '.  SHERRILL.  XXX-XX-XXXX 
GUY  T.  SHIELDS.  476  66-2609 
WILLARD  E.  •  SHIFTER.  173-42  2435 
WILLIAM  L.  •  SHILLITO.  XXX-XX-XXXX 
PAUL  B.  •  SHORT.  JR.  XXX-XX-XXXX 
PATRICIA  C.  •.  SHORTER.  XXX-XX-XXXX 
WILLIAM  B  SHORTHILL.  XXX-XX-XXXX 
JOHN  W.  SHROPSHIRE.  JR.  XXX-XX-XXXX 
LEWIS  E  •.  SHRYOCK.  XXX-XX-XXXX 
KEVIN  A.  V  SHWEDO.  XXX-XX-XXXX 
JENNY  SIDRI.  005  48-6705 
KAREN  M.  SIELSKI.  XXX-XX-XXXX 
WARD  R  SILVOLA.  266  23  5177 
RICHARD  J.  •.  SIMCHIK.  JR.  105-48  9723 
HIRAM  D.  SIMKINS.  430  04-5308 
JAMES  E.  V  SIMMONS.  JR.  XXX-XX-XXXX 
JAMES  W.  V  SIMMONS.  XXX-XX-XXXX 
DAVID  L.  SIMPSON,  XXX-XX-XXXX 
LARRY  L,  SIMPSON,  XXX-XX-XXXX 
ROBERT  H.  SIMPSON,  555-27  6250 
CLYDE  J  SINCERE,  III.  XXX-XX-XXXX 
JOHN  H.  SINCLAIR.  060-46  2162 
WARREN  C.  SINGLETON.  435-96  6868 
TERRI  L.  V  SIPANTZI.  575  68-8382 
HENRY  •,  SIPPLE,  XXX-XX-XXXX 
CARL  E,  *.  SISSON,  JR,  XXX-XX-XXXX 
RICHARD  S.  •.  SITO.  XXX-XX-XXXX 
MITCHELL  C  •.  SIVAS.  XXX-XX-XXXX 
MICHAEL  J.  SIX,  XXX-XX-XXXX 
MICHAEL  R.  SKAGGS.  XXX-XX-XXXX 
RONALD  V  SKVIR.  XXX-XX-XXXX 
DOUGLAS  F  SLATER.  151-44  7916 
TERRENCE  M  SLATTERY.  XXX-XX-XXXX 
JAMES  V.  •  SLAVIN.  078  44-9166 
WILLIAM  M  SLAYTON.  XXX-XX-XXXX 
MICHAEL  D  SLOTNICK.  552-02  7572 
LEON  P.  SMALLS.  XXX-XX-XXXX 
JAMES  O  *.  SMAUGH.  JR.  087  48  321 1 
ANDREW  P.  V  SMITH,  077-42  8301 
CARLETON  M,  SMITH.  422-88  7204 
CURTIS  SMITH.  254  94-4812 
DAVID  J  SMITH.  570  11-8898 
DAVID  M.  SMITH.  532  48  3823 
DAVID  S  V  SMITH.  414  88  7299 
EARL  SMITH,  JR,  579  70  0968 
GLADYS  V,  •  SMITH.  228  88  6928 
JEFFREY  G.  SMITH.  JR.  231-82  5557 
JOHN  C.  •.  SMITH.  JR.  352  50-4987 
KEVIN  M  SMITH.  491  66-0241 
LARRY  SMITH.  419  78  6740 
LARRY  D  SMITH.  494  52-9877 
LESLIE  W.  •-  SMITH.  336-42  0457 
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LINDA  R  SMITH.  390  46  4110 
MICHAEL  J   •  SMITH.  214  76  0S4S 
MICHAEL  J   -SMITH.  518  64  9636 
TERRY  B   •  SMITH.  413  9«  2493 
WILLIAM  J   •  SMITH.  555  15  4015 
CHARLES  O  SMITHERS   III.  516  66  8214 
GERALD  SMITHLEVEROCK,  056  42  6722 
GARRY  D  •  SMOTHERS.  585  84  6S94 
JOHN  C  SNIDER.  572  72  6068 
THOMAS  J  SNUKIS.  188  50  9921 
RICHARD  M  SOSSAMON.  420  80  5963 
TIMOTHY  P.  •  SOUDER.  218  44  6775 
LEONARD  W.  SOWELL.  409-94  3678 
DAVID  E.  V  SPARROW.  XXX-XX-XXXX 
THOMAS  R.  ■  SPENCER.  324  42  5468 
JOSEPH  L.  SPENNEBERG.  400  92  1908 
BRENDA  •  SPOONER.  239  84  2582 
OREN  D  SPRAGUE.  197  40  6586 
ERNEST  S  •  SPRUILL,  109-40  0900 
MICHAEL  A  •  SPRY.  190  44  1620 
VIRGIL  K.  SPURLOCK.  407  86  0372 
DONNA  K.  •  STACEY.  407  86  1730 
RANDALLS.  V  STAGE.  505  74  9737 
DAVID  T.  STAHL,  209-46  2647 
JOSEPH  L  •  STALLINGS.  JR.  XXX-XX-XXXX 
LEVELL  E.  •  STANTON.  XXX-XX-XXXX 
JOHN  G  STAPLETON.  JR.  261  04  8663 
MARK  L  STAPLETON.  217  66  0403 
JOHN  R.  STASER.  552  02-5886 
HENRY  A  •  STAUFFENBERG.  III.  325  58  7S8S 
DANIEL  L  STEADMAN.  243-02  5583 
MICHEL  R  •  STEARLEY.  508^74  2329 
DAVID  M.  •  STEARNS.  063  48-7823 
HENRY  J  STEIN.  III.  554  98-2878 
JONATHAN  J   •  STEIN.  200-42  7637 
KEVIN  M.  STEIN.  287-44  3385 
AIDA  I.  •  STEINKE.  451-17  4126 
JAMES  G.  STEINKE.  XXX-XX-XXXX 
RALPH  R.  STEINKE.  372-64  9854 
DAVID  P  •  STENBERG.  518-74  0903 
BRYAN  K  STEPHENS.  235  90  0583 
MARSHALL  L  V  STEPHENSON.  227  68  4499 
JOE  E.  •.  STEPP.  458  80  8740 
ROBERT  D.  •  STERN.  XXX-XX-XXXX 
GEORGE  W  V  STEUBER.  XXX-XX-XXXX 
MARK  A.  •.  STEVENS.  189  48  1986 
ROBERT  B.  •.  STEWARD.  247  08  9402 
LESUE  D.  •.  STEWART.  234-84  0570 
KERRY  M.  STILL.  365  62  6053 
STEPHEN  C.  STONE,  495  54-7830 
WARD  B.  •  STONE.  288  52-8584 
JOHN  C.  STORBECK.  471  64-6203 
ALLEN  T.  •.  STOREY.  258-92  6773 
HENRY  T  •.  STOREY.  XXX-XX-XXXX 
JOSEPH  C.  •.  STOREY.  XXX-XX-XXXX 
WILUE  G.  V  STOREY.  421-72  2228 
WILUAM  H  •  STORMER.  266  94  3253 
STANLEY  B.  *.  STOUT.  225  84  5159 
JAMES  L  STOVER.  459  11  9215 
DAVID  M.  •  STRAND.  214  70  6627 
JOHN  A.  •  STRATTON.  JR.  303-48  4391 
VICTOR  L.  STREET.  247  02-0585 
THOMAS  D.  •.  STRICKUN.  497  58-6111 
TIMOTHY  B.  •  STROUD.  XXX-XX-XXXX 
DAVID  R.  •  STRUTHERS.  398-62  7148 
GRANT  E.  •.  STRZELCZYK.  394  56  5909 
VINCENT  A.  •  STUBBS  265-04  6803 
JOHN  W.  V  STUCK.  JR   197  42-6710 
HARRY  D.  STUDEBAKER.  263-23  9077 
GREGORY  A  STUMP,  XXX-XX-XXXX 
KEVIN  M.  STUMP.  XXX-XX-XXXX 
DANIEL  V  SULKA.  XXX-XX-XXXX 
GARRETT  J.  SULLIVAN.  157  38  4477 
GERALD  •  SULLIVAN.  XXX-XX-XXXX 
JAMES  P  SULUVAN.  JR.  XXX-XX-XXXX 
JAMES  P.  •.  SULUVAN.  013  42  7927 
JAMES  S.  SULLIVAN.  JR.  033  46-8350 
JOHN  J  SULLIVAN.  125  48-1675 
MICHAEL  J.  SULUVAN.  384-62  3037 
JACK  N.  SUMME.  309  64-1036 
HARRY  G.  V  SUMMERS.  III.  512-62  4816 
KIM  L  SUMMERS.  367  64-5601 
DENNIS  R.  SUNDELL.  196-44  9093 
PATRICIA  A  SUNDET.  503  64  4990 
BRIGHAM  H.  V  SUSAN.  XXX-XX-XXXX 
WILUAM  M  SUSONG.  415-96  5990 
ROBERT  L  SUTHARD.  JR.  223  64  9698 
PRED  U  •  SVEDARSKY.  523  82-8347 
DAVID  P  SW AFFORD  414  96  9581 
BRUCE  M  SWAGLER.  085  48  3280 
ROBIN  P  SWAN.  199  48  6382 
DAVID  C  SWANSIGER.  249-82  7075 
LINDA  D  SW ANSON.  XXX-XX-XXXX 
RANDY  P.  •  SWARTZ.  348  44  9065 
TIMOTHY  J.  SWEENEY.  546  04  6803 
MICHAEL  S.  SWEET.  529  70  3684 
WILLIAM  D.  •  SWISHER.  300-54  8926 


FRANK  •  TAKACS.  JR.  229  78-6025 
MARSHA  M.  •  TAKAO.  452  96  2569 
GLENN  H.  TAKEMOTO.  575  66  5591 
LYTLE  D  TAKEMOTO.  576  68-2935 
ROBERT  S.  TALIANKO.  346  52  4212 
ANDREW  M  •  TARR.  079-50  5773 
ANNE  E.  TARRANT.  391  48  7774 
KENNETH  D  '  TARRANT.  463  13  2228 
ROBERT  F  •  TARRANT.  355-40  1702 
DALE  C  TATAREK.  476  64  2397 
BENJAMIN  H   V  TAYLOR.  II.  265  92  7275 
CHARLES  W  TAYLOR.  403  70  6970 
DANIEL  L  TAYLOR.  277  60  5459 
FRANCIS  P  TAYLOR.  III.  559  25-7577 


FKEDEKICK  O   •  TAYLOR.  II.  049  36  2387 
HANDY  J   TAYU)H.  418  64  3993 
STUARTS  •-  TAYLOR.  405  86  2126 
FREDDIE  A   V  TEAI-X3RD.  233  78  2529 
CARLM  TEOEN.  188  46  3736 
MICHAEL  N  •  TERHUNE.  508  70  5402 
BETH  A   •  TERRANOVA.  158  50  9396 
MARK  S  •  TERRY.  382  58  7430 
MICHAEL  J  TERRY.  195  50  4150 
ROBERT  F  TERRY.  249  82  2070 
GLENN  T  •  TETREAULT.  1.36  42  4463 
KEVIN  L.  THEEDE.  396  56  6748 
RICHARD  R   ■  THIBODEAU.  097  48  8914 
ALBERT  R  V  THOMAS.  JR,  250  78  5432 
CHARLES  E  THOMAS.  354  48  5639 
STEVEN  M   •  THOMAS.  052  50  5733 
TED  A  THOMAS.  437  70  7003 
RICHARD  G.THOMPSON,  207  50  4465 
WILLIAM  R.  THOMPSON   576  68  6692 
EDWARD  R.  •  THORSBY.  268  44  1186 
KEVIN  G  THORSON.  501  72  8516 
PAUL  W.  •.  THORSON.  221  36  4667 
JAMES  G.  •.  THYNE.  JR.  025  38  3437 
ALAN  R  THYNG.  006  48-0685 
KATHERINE  J   •  TIFFANY.  527  25-3623 
SCOTT  E.  TILLSON.  552  92  6673 
ERIC  M.  TILTON.  192  44  1806 
WILLIAM  H.  V  TIMMERMANN.  355  40  8583 
CHESTER  D.  V  TINDALL.  493  56  1563 
RANDALL  E  TINDALL.  562  88  0700 
ROBERT  L  •  TINSLEY,  JR,  361  48  1438 
MICHAEL  T  TOBIN,  550  88  6727 
LARRY  J  TODD,  242  96  2554 
ROBERT  C  TODD,  528  80  4809 
STEVE  A  •  TOLBERT,  265  39  0538 
JOSEPH  V.  •  TOMKIEL,  207  50  0630 
RONALD  E  •.  TOOMBS,  489  60  5550 
KEVIN  O  •  TOPP.  231  84  2667 
JOSE  A  TORRES.  434  15  4645 
ARTHUR  T  TRACY.  129  40  1405 
TIMOTHY  A   •  TRAX.  558  90  3029 
JAMES  L  TRAYERS,  225  78  9288 
HUGH  M   •  TRENT,  229  72  2632 
MARK  A  TREXLER.  245  96  4519 
WILLIAM  S.  TRICE.  II.  XXX-XX-XXXX 
ROBERTO  •  TROCHE.  584-72  3224 
SIMEON  G  TROMBITAS.  295  42  2948 
JEFFREY  L  TROWER.  467  17  8215 
RAYFORD  E.  V  TRUESDALE.  251  04  7494 
THOMAS  H.  TRUMPS.  224  76  8100 
DONALD  L.  •.  TUCKER   500  52  3914 
MICHAELS  TUCKER.  237  92  4884 
GERRY  B.  •  TURNBOW.  463  11  2532 
CALVIN  J.  V  TURNER.  084  52-5632 
CARLE,  -TURNER,  430  11  0232 
CLARENCE  E  -  TURNER,  275  44  6358 
RICHARD  B,  •  TURNER.  JR,  224  80  5507 
ROBERT  G  TURNMEYER.  XXX-XX-XXXX 
NELVIN  E,  TYLER,  JR.  036  34  5440 
HUGH  H   -  TYNDALL.  III.  135  40  1831 
THOMAS  E.  -TYSON,  241  78  6339 


ROBERT  P,  UFFORD,  221-30  9331 
JOSEPH  V   -,  ULANS.  145  38  2033 
WALTER  F,  ULMER.  III.  210  44  7244 
CHARLES  B.  *   ULRICSON.  002  36  7110 
JOHN  T  UPTON,  344  46-6401 
CARLOS  A  USERA,  050-44  2408 


MARK  S  -,  VAGNERINI,  220  68  2744 
MARK  E.  -.  VALENTINE.  267  19  2785 
KARL  K   VALINE.  576  56  6740 
JON  E.  ■  VANCE.  117  48  8350 
JOHN  V.  VANDERBLEEK.  262  27  6653 
TIMOTHY  A  VANDERSOMMEN,  302  42-0626 
LANE  M   •   VANDESTEEG.  485  68  8607 
STEVEN  L.  VANDREW.  536  62  0081 
WOUTER  H   •  VANGUMSTER.  287  50  0849 
RICHARD  -  VARELA.  JR.  083-42  8829 
PETER  J   VARLJEN.  228  90  3838 
SOLOMON  G   •   VARNADO.  259  76  5128 
VAUGHN  G.  VASCONCELLOS.  575  66  2336 
THOMAS  B.  •   VAUOHT.  JR.  066  50  2690 
JAMES  E  VEDITZ.  212  66  2331 

MATHIAS  R.  VELASCO.  570  17  3035 

CARLOS  -   VELEZ.  083  42  3536 

DAVID  J  VERSACE.  092  42  9779 

SCOTT  M  VICKERS.  564-17  9339 

RODNEY  W  VICTORINE.  575  60  2399 

RUBEN  •  VIERA.  584  09  7842 

MERLYN  J.  •.  VILLERY.  435  92-3120 

ROBERT  H  •  VOKAC.  345  38  2887 

MARK  VOLK.  207  46  9267 

JAMES  I  VOSLER.  531  70  6255 

MARTIN  L.  VOZZO.  150  52  1690 

PATRICK  D.  VYE.  462  98  0983 


LEIGH  W.  WACENSKE.  116  48  3609 
DEIRDREK   *  WACKERMAN.  159  52- 9876 
MICHAEL  R.  •   WAGERS.  529  68  1973 
ROY  C  WAGGONER.  III.  561  94  1645 
DWAYNE  K  WAGNER.  315  60  0565 
JOHN  H   -.  WAGNER.  561  74  2653 
LARRY  E.  •   WAKS.  220  56  4044 
JOSEPH  L.  WALDEN.  237  02  2339 
JAMES  E.  WALDO,  430  06  8875 
GARY  E,  •  WALKER.  415-86  9483 
GARY  S.  WALKER.  441  56  7253 
RANDEL  P.  •  WALKER,  423  80  2960 
STEPHEN  L,  WALKER,  068  48  1602 


DENNIS  A  WALL,  237  96  6117 
KEVIN  B  WALL,  027  46  4808 
MARVIN  O  •   WALL.  415  84  4947 
GARY  R  WALLACE.  453  80  6035 
LEE  R   WALLACE.  451   17  0951 
PHILLIP  R   •   WALLACE.  246  98  7696 
ROY  A   •   WALLACE.  432  88  5885 
WILLIAM  W   WALLIN.  409  92  0269 
ROBERT  G   WALTERS.  260  96  9827 
DOUGLAS  L.  •   WAMPLER.  225  76  73SS 
WILLIAM  J  •   WANDS.  JR.  306  58  0445 
WILLIAM  J   WANSLEY.  520  52  2716 
DANIEL  •   WARD.  082  48  1334 
JAN  T  •  WARD.  210  50  5489 
RODNEY  O   WARD.  515  56  2080 
MONROE  P  WARNER.  235  90  8486 
WENDELL  C  *   WARNER.  163  48  1492 
CURTIS  K   -.  WARREN.  231-84  4811 
GEORGE  M.  -.  WARREN.  560  06  5628 
GERALD  R.  *.  WARREN.  261   19  4569 
DWIGHT  C  -  WASHINGTON.  431  02  8544 
GEORGE  A  •  WASHINGTON.  JR,  063  44  7943 
HENRY  L  -  WASHINGTON,  254  94  0166 
MICHAEL  WASHINGTON,  247  06-6598 
LEONARD  D,  •   WATERWORTH,  585  82  0193 
GAYLE  L,  WATKINS,  098  42  8532 
JOHN  R   -   WATKINS,  433  96  4126 
WILLIAM  J   •  WATKINS,  282  58  8942 
EARL  B.  •   WATSON,  249  08  4815 
THOMAS  W,  WEAFER,  514  60  0040 
LAWRENCE  J,  -   WEATHERLOW,  202  42-7987 
MICHAEL  T  WEAVER,  506  70  9136 
CHARLES  B  WEBB,  297  50  8101 
HAROLD  W   WEBB.  422  82  5834 
LARRY  D  WEBB.  487  62  0162 
KEVIN  J.  WEDDLE.  468-80  3184 
CHARLES  L  -   WEEKS,  429-08  7887 
ROBERT  L,  WEEKS,  238  02  7873 
JAMBB  E,  WEGER,  574  26  3018 
JOANNE  P  WEISHAR,  396-62  7309 
MORRIS  B  WEISS,  261  06-1279 
BILLY  H   WELCH,  440  60  1465 
DONALD  J,  WELCH,  JR.  091-52  2354 
RONALD  W,  -,  WELCH.  XXX-XX-XXXX 
CHARLOTTE  D  •   WELLS.  433  70  9841 
GORDON  M   WELLS.  226  84  8764 
WILLARD  B  WELLS.  JR.  524  78  9369 
JOHN  M   -   WELSH.  163  44  4495 
KEVIN  R   WENDEL.  144  46  0434 
ROBERT  P  WENTZEL.  178  50  5623 
JOE  C.  -   WEST.  438  84  6197 
KATHY  J   •  WEST.  467  04  8550 
STEVEN  A.  •   WEYMAN.  405  88  2508 
CARL  E  •  WHALEY.  XXX-XX-XXXX 
GEORGE  A  -   WHEAT.  419  76-0689 
ALVIS  A  WHEATLEY.  494-56  1981 
BENJAMIN  G   -   WHITE.  261   19-5970 
FRANK  W  WHITE.  548  98  7770 
JESSE  A  WHITE.  460  06  9444 
KENNETH  J   -   WHITE.  384  62  4905 
PAUL  W   •   WHITE,  410  96  7386 
WAYNE  L  WHITE,  333  52  9569 
CURTIS  G.  WHITEFORD,  529  74-5307 
WAYNE  E  WHITEMAN,  060  42  0195 
THOMAS  M,  •  WHITESIDE.  JR.  316  54-6763 
LLOYD  T  •  WHITFIELD.  064  52  9377 
DOUGLAS  D  •   WHITNEY.  519  66  7479 
EUGENE  A  -  WHITNEY.  228-88  6384 
DAVID  F  •  WHITTAKER.  267  90  9945 
CECIL  D  WHITTINGTON.231  82  2834 
STEVE  T  •   WILBERGER.  565  13  7034 
ELIJAH  R  -   WILBURN.  402  68  7240 
BUFPIE  D.  -.  WILCOX.  238-96  0159 
PAUL  A  -   WILCOX.  094  38  8263 
DANIEL  R.  •.  WILHELM,  264  80  7274 
DAVID  C  WILHIDE,  268  60  7124 
STEPHEN  L  -   WILKINSON.  471  58  5833 
MONTY  E  WILLEY.  223  86-7153 
GREGORY  M   WILLIAMITIS.  288-42  5921 
FLOYD  D  WILLIAMS.  JR.  478  70-8513 
GARY  L  -   WILLIAMS.  562  74  7459 
KATHERINE  M   -   WILLIAMS.  478-72  2386 
KENNETH  R  WILLIAMS.  313  64-4203 
LALETA  A  -   WILLIAMS.  417  80-3718 
MARK  W   -   WILLIAMS.  220-66  4806 
RANDY  -   WILUAMS.  416  80-2833 
RONNIE  M.  •   WILLIAMS.  228  74  4468 
WESLEY  G.  •  WILLIAMS.  566-11  5450 
WRIGHT  A  •  WILLIAMS.  248  13  0686 
THOMAS  L  WILLIAMSON.  504  68  1856 
GEORGE  W   -   WILLIS.  III.  237  94-5404 
PAUL  L.  WILLIS.  427  06  4081 
CLYDE  T.  •.  WILSON.  551  80-5290 
DALE  E.  WILSON.  530  42  4835 
GREGORY  J   •   WILSON.  XXX-XX-XXXX 
KEITH  H  WILSON.  220-84  9319 
WILLIAM  G   WILSON.  419  82  9837 
KEVIN  S  •   WIMMER.  XXX-XX-XXXX 
JAMES  E  WINBUSH.  237  98  0475 
EARL  R.  WINGROVE.  III.  066  46  6968 
RANDALL  W   -   WINTER.  385  48  8755 
GARY  J  WINTON.  423  74  7761 
RONALD  L.  -.  WITT.  302-54  6489 
PETER  V  WOJCIK.  075  48  5055 
PERCIVAL  D  •  WOLF.  XXX-XX-XXXX 
JAMES  M   WOLFE.  524  86  2994 
ROBERT  W   -   WOLFENDEN.  021  48  3154 
TERRY  A  WOLFF.  073  38  8867 
JEFFREY  K   •   WOMACK.  216  64  4358 
KEITH  A  WOOD.  232  92  1547 
STEPHEN  C.  WOOD.  259  96  5386 
ALLEN  F  -  WOODHOUSE.  225  68  5627 
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ROBERT  H.  WOODS.  JR.  253  06-3697 
RAY  C.  •  WOOLERY.  468-66  2130 
HARLEY  K,  WOOSTER.  JR,  221  32-9738 
ROGER  J,  -   WORTMAN.  505  68  7700 
BRUCE  J  WOZNIAK,  398  64  5040 
ANTHONY  W  WRIGHT  405  76  8099 
DAVID  •,  WRIGHT.  JR.  264  96  5506 
KEVIN  V.  WRIGHT.  043  46  0871 
STEPHEN  E.  -   WRIGHT.  265  82  5734 
MARK  B.  WROTH.  223  82-5804 
DENNIS  C  -.  WUERTH,  505  66  9486 
JEFFREY  W  YAEGER.  328-40  0799 
MARIANNA  M  -.  YAMAMOTO.  XXX-XX-XXXX 
JAMES  C.  YARBROUGH.  223^2-6424 
LARRY  J.  •  YARBROUGH.  430  02  1099 
PAUL  J.  •   YARGER.  060  48  0190 
DANIEL  B.  YAROSS.  302  54-6586 
JAMES  E.  •  YATES.  407  66-5101 
JOHN  W  YBARBO.  457  1 1  9639 
ALAN  K  -.  YESKE.  546  90  6403 
ROBERT  W  •-  YINGLING.  II.  XXX-XX-XXXX 
JOHN  A  YLINEN.  XXX-XX-XXXX 
BRUCE  P.  YOST.  XXX-XX-XXXX 
CHARLES  A  -.  YOUNG.  JR,  208  50-1733 
CHRISTOPHER  J   YOUNG.  37362  9889 
DAVID  N  YOUNG.  553-90  9788 
JOSEPH  D.  -.  YOUNG.  XXX-XX-XXXX 
MORRIS  M.  YOUNG.  XXX-XX-XXXX 
NOLAN  B.  •.  YOUNG.  519-64  1197 
OTIS  E.  -.  YOUNG.  III.  526  37  0152 
JAMES  P.  YUENGERT.  23192  9715 
MICHAEL  E  ZABOROWSKI.  XXX-XX-XXXX 
PAUL  A  ZACHARZUK.  003-40  7013 
WILLIAM  R  •  ZACOVIC.  XXX-XX-XXXX 
FRANK  H.  -.  ZAHRT.  JR.  492  50-3292 
GEORGE  A   -  ZANDIOTIS.  244  86-7427 
JAMES  E  ZANOL.  516  68-8189 
MICHAEL  A  -.  ZARATE.  522  86  7683 
JOHN  W  •  ZEDAKER.  448  50-9488 
PHILLIP  J  ZELLER,  III,  515-62  4448 
WILLIAM  J  ZIENTEK,  III,  173  38  7368 
KEITH  L.  ZIMMERMAN,  XXX-XX-XXXX 
ROBERT  M   -   ZIMMERMAN,  487  66  6143 
DANIEL  L,  ZIMMERMANN.  469  70  1613 
MARK  J.  •,  ZODDA,  131  50  2695 
WILUAM  D  •  ZOELLERS,  402  64-2257 
UN  B,  ZULICK.  193-42  8204 

*.  435A 

*.  258X 

♦.  323A 

'.  383A 

*.  368A 

'.  379A 

*.  390A 

IN  THE  MARINE  CORPS 


THE  FOLLOWING  NAMED  OFFICERS  OF  THE 
MARINE  CORPS  RESERVE  FOR  TRANSFER  INTO  THE 
REGULAR  MARINE  CORPS  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  531; 

To  be  captain 

TRUMAN  D  ANDERSON.  JR.  415  11  2682 
MARK  R.  BOUNDY.  353  52  2646 
MARK  J.  BOURDON.  121  42-0789 
CECILE  H.  BUDIMIER.  229  66  8548 
DAVID  G  BUELL.  505  78  6429 
STEVEN  W.  BUSBY.  288  68  8401 
RICHARDS.  CHRISTENSEN,  538  70  3199 
DAVID  C,  COKER,  492  60-4885 
BRIAN  E  HULBERT,  269-64  7946 
MICHAEL  J   KEEGAN,  016  50-8525 
JEFFREY  G   MEEKS.  551  96-2359 
VERNON  B  MILES.  587  08  0840 
DAVID  R   NELSON.  557  13  7017 
WARD  E  SCOTT  546  92-9805 
THOMAS  G  SCULLY.  165  52  8440 
JOHN  M  SESSOMS.  415  15  5731 
THOMAS  S.  SOROKA.  392  52-8785 
MARK  A  SULLIVAN.  042  62-577 1 
BILL  WHITSON.  488-60  1696 
CHARLES  R  ZELNIS.  XXX-XX-XXXX 

To  be  lieutenant 

BENJAMIN  P  ALLEGRETTI.  527-65  9483 
MARK  J.  ANDERSON.  562  23  6347 
TIMOTHY  T.  ARMSTRONG.  223  13  9569 
MARK  D  BRANDON.  242  02  2045 
MICHAEL  G.  BROIHIER.  XXX-XX-XXXX 
STEPHEN  L.  CAREY.  329-60  9456 
JAMES  S  CASON.  350  58-4309 
ROBERT  D  CLARK.  214  92  2305 
JOSEPH  P  COCHRAN.  452  37  3768 
GLADYS  S  COOPER.  333-58  9821 
KRISTA  J.  CROSETTO,  038  46  1929 
DOUGLAS  A,  CYPHER.  163  48  7815 
TIMOTHY  R.  DALLY.  254  98  1148 
DAVID  D  DEAN.  366  74  9244 
JEFFREY  R   DEBEER.  407  94  3207 
JON  G.  DOERING,  267  71   1065 
DANIEL  W   ELZIE,  543  92  4324 
JAMES  R,  FINLEY,  585  15  0954 
RICHARD  F  FITTS.  420  62  9460 
ALEXANDER  A  FORD,  508  78  1674 
ROBERT  C  GARDNER.  393  66-1308 
SCOTT  A  GARRIS.  089  56-6598 
DENNIS  J  GEHRT.  483  64  8999 


MICHAEL  J  GEORGE.  529  92  4884 
BRUCE  M  GIBSON.  309  76  9508 
BRIAN  H.  GUDMUNDSSON.  079  56  3033 
DUDLEY  C.  HARRIS.  025  36  8691 
KENNETH  S  HELFRICH.  432  23  5381 
ROBERT  J  HOUDE.  049  56  5122 
SCOIT  J  JAEGER.  136  60  5366 
JEFFREY  A.  JOHNSON.  404  96  4512 
STACY  D  KAUCHER.  521   13  4785 
KIMBERLY  S.  KEENEY.  214  78  0272 
RONALD  M   KENT.  265  21  2849 
LAWRENCES.  LOCH.  071  54  1084 
DOUGLAS  M   MAGOFFIN.  117  46  3542 
RONALD  J.  MARTIN.  002  48-0452 
WAYNE  R  MARTIN.  016  60  2683 
JAMES  C  MCDONALD.  252  27  6529 
JOHN  F.  MCIVOR,  062  38-3865 
PATRICK  N  MCMANN,  262  73  0799 
JEFFREY  C  MECKERT,  089  46-8003 
PATRICK  A  MUIR.  579  98  8295 
NIEL  E  NELSON.  229  98  9399 
ANDREW  S.  OHARA,  207  56  1991 
JON  E  OMEY.  545  37  0010 
HOWARD  T  PARKER,  JR,  XXX-XX-XXXX 
RICHARD  S  PARKER.  JR.  281  70-0308 
BILLY  PARSON.  449  15  6702 
ROBERT  G.  PETIT.  433  90  0883 
RONALD  B.  RADICH.  569  98  0703 
THOMAS  M   READ.  332  62  2791 
PHILIP  G.  RYNN.  098  54  6137 
RAYMOND  J.  SANCHEZ.  JR,  309  74  4750 
RICHARD  S.  SHAW  526  79  7834 
JOHN  D  SIMPSON.  314  64-7069 
TIMOTHY  W.  STALLMAN.  481  82-4977 
BRUCE  H.STILLMAN.  150  38  9555 
BRIAN  G  TEEPLE   162  46  0047 
DONNA  J.  VAN  VLERAH.  XXX-XX-XXXX 
RONALD  D.  WALLACE.  228-11  4860 
CAROL  A  WALTZ.  566  35-1121 
THOMAS  W.  WARD.  240  17  8134 
DREW  M.  WEST.  292  64-7355 
WESLEY  C.  WILLIAMS.  II.  256  31-8794 
SCOTT  T  WINTER.  569  39  8512 
PHILLIP  J.  WOLF.  376-62  3258 
PAUL  T  WOLFROM.  097-60  0343 
DANIEL  D   YOO.  231  08-5152 
PETER  A  ZARCONE.  XXX-XX-XXXX 
CHRISTOPHER  ZELEZ.  209  54-9691 
ANDREW  L.  BLACK.  042-66  2634 
TRENT  BLACKSON.  567  13  7196 
BRYAN  K.  BUCKLES.  438  27  7501 
MICHAEL  D  CARPENTER,  225  08  6635 
ROBERT  C,  CLEMENTS,  274-70  5941 
CHRISTOPHER  EDWARDS,  245  21  9909 
ERIC  L  GEISSLER,  540-90  0920 
ROBERT  C,  KUCKUK.  396  48  0686 
MICHAEL  B  LILLEY,  577  94  4458 
THOMAS  D,  PLEITGEN,  352-62  4341 
LARRY  C,  RHINEHART,  217  80  6286 
FRANKUN  J  ROSA,  240  1 1  7975 

IN  THE  MARINE  CORPS 


THE     FOLLOWING  NAMED     U.S.     NAVAL     ACADEMY 
GRADUATES     FOR     PERMANENT    APPOINTMENT    TO 
THE   GRADE   OF  SECOND   LIEUTENANT   IN   THE    U.S. 
MARINE    CORPS.    PURSUANT    TO    TITLE    10.    UNITED 
STATES  CODE.  SECTION  531 
BRIAN  T  ALEXANDER.  2600 
PETER  D  ALEXANDER.  7271 
MELINDA  W   ALLEN.  1005 
DANIEL  T  ALTOMARE.  3071 
NICHOLAS  J.  AMATUCCIO.  0691 
VAN  A.  ANDERSON  3042 
THOMAS  E.  ARNOLD  5739 
CURTIS  D.  AVERY  2338 
ROBERT  T  BADEER  8530 
FRANCISCO  M   BALL.  7314 
MATTHEW  L.  BALTERS.  4437 
BRIAN  S  BARTHOLF,  4865 
THOMAS  E  BASE,  1486 
DAVID  C  BASS,  5806 
DONALD  R   BATES.  3291 
WALTER  T  BAUGH.  0237 
PETER  B  BAUMGARTEN.  1534 
THOMAS  H,  BECK.  1359 
BRIAN  E  BELL.  9331 
BRUCE  S.  BENNETT.  1900 
DAWN  L.  BENNETT.  9166 
GREGORY  C  BERNARD.  1945 
PAUL  F  BERTHOLF.  2546 
ERICS  BLOCK.  7113 
RICHARD  L.  BOMHOLD.  8594 
BRAD  A.  BOOKWALTER.  4870 
MICHAEL  L.  BRAMBLE.  6597 
KEVIN  A.  BROOKS.  2333 
THOMAS  M.  BUEHNER.  6412 
JON  D  BUNN.  8912 
WILLIAM  W.  BURKHART.  5336 
MARK  A   BUTLER.  1269 
AUGUSTO  G  CATA.  2909 
ROBERT  A.  CECCHINI.  4239 
STEVEN  E  CEDRUN.  8055 
JOHN  C  CHURCH.  3094 
THOMAS  M.  CLEARY.  8354 
CHRISTINE  A.  COETZEE.  6166 
MICHAEL  G  COLEMAN.  7093 
DANIEL  B.  CONLEY.  1269 
KENNETH  C  COOPER.  7897 
ROBERT  W  COOPER.  7434 
JAMES  L  COX.  0715 
DEAN  E.  CRAFT.  1312 
ARTHUR  G  CROWE.  7075 


RICHARD  C  CULP.  4359 
ROBERT  E.  CURRAN.  9273 
LEO  L.  DEBANDl.  2929 
MICHAEL  J   DEE.  5291 
RALPH  A.  DENGLER.  41 18 
TIMOTHY  J  DEVLIN.  8316 
ANTHONY  T.  DIAZ.  9160 
DAVID  G.  DIEUGENIO.  0805 
MICHAEL  W.  DINARDO,  8985 
SALVATORE  A  DIPAOLA.  9866 
HENRY  V  DOYLE.  9130 
ANTHONY  W   EATON.  1747 
SCOTT  H.  EVANS.  2692 
JOHN  R.  FELDKAMP.  7086 
STEPHEN  J.  FERNANDEZ.  2652 
STEPHEN  A.  FERRO,  0579 
JEFFREY  E,  PORTE,  2657 
ANDREW  J  FRIE.  9921 
STEVEN  E.  GALL.  6627 
DOUGLAS  K  GELBACH.  0995 
MICHAEL  W  GEORGE.  0802 
BRYAN  P  GRAHAM.  2949 
ALAN  M  GREENWOOD.  0816 
SEAN  D.  GRIFFIN.  7392 
DANIEL  J.  HAAS.  2575 
MARK  A,  HADEN,  7940 
BRIAN  M,  HARE,  2422 
CORDEL  W,  HARRIS  0617 
JAMES  O,  HAWKINS,  4751 
ANDREW  J   HEINO,  0370 
FRED  K   HERRMANN,  6938 
LAWRENCE  J   HERTZOG,  1573 
DANIEL  J   HIGGINS,  3677 
DAVID  M   HITCHCOCK,  0059 
TUCKER  M.  HITE.  3337 
WILLIAM  R.  HITTINOER.  9065 
ROBERT  W  HONEYCUTT.  6029 
MICHAEL  T.  JAMES.  3305 
RUDOLPH  M.  JANICZEK.  1414 
JOHN  M   KASUDA.  8021 
WESLEY  B  KAUFMAN.  1767 
TIMOTHY  P  KEEFE.  0482 
SCOTT  L.  KISCH.  3230 
KEVIN  K  KITTS.  2199 
ERIK  J   KNUTILA.  8140 
MICHAEL  J.  KRAFT.  3380 
MARK  A.  LAMCZYK.  5515 
JAMES  J   LANDON.  3580 
PETER  T  UMOGE.  4726 
CHARLES  W  LOCHARD.  5565 
TODD  J   MACDONALD.  7909 
JOSEPH  R   MAGUIRE.  8764 
MICHAEL  F  MAJEWSKl.  1119 
JOHN  M   MARES.  4098 
PAUL  G   MARTEL.  5706 
DAVID  W   MAXWELL.  0506 
CRAIG  A.  MCCARTER.  7440 
THOMAS  R.  MCCARTHY.  6449 
JAMES  F  MCGRATH.  9859 
THOMAS  E  MCKEAN.  3145 
GEORGE  D  MEEHAN.  2464 
CRAIG  M   MILLER.  2358 
MARK  A   MILLER.  9040 
HARRY  MONROE.  9239 
JAMISON  C.  MOORE,  8149 
JOHN  E.  MOORE.  5380 
JOSEPH  M.  MORALEZ.  0841 
ADRIAEN  M   MORSE.  5423 
PAUL  L.  MULLER.  0052 
DANIEL  W  MULLIGAN.  8943 
YOSHIYUKl  C  MURAKI.  9563 
GREGG  M   NAKANO.  2645 
TIMOTHY  R   NOONAN.  0911 
KERRY  M  OCONNOR.  0271 
JACK  E  ODONNEL.  3651 
DEAN  H  ORVIS,  1562 
JUAN  C.  OSORNO,  7368 
ROBERT  A.  PESCATORE.  9432 
SCOTT  T.  PETTERSON.  5912 
JOSEPH  P  PHILLIPS.  2587 
THOMAS  F  PIETKIEWICZ,  6119 
PATRICK  J   PORTER,  6044 
ROBERT  D.  PRIDGEN,  7711 
WARD  V  QUINN,  5165 
JEFFREY  M,  REAGAN,  4652 
CLIFF  D,  REES,  5388 
AUSTIN  E,  RENFORTH,  2157 
VINCENT  L.  REYES,  6574 
CLAUDE  E,  RICHARDSON,  3009 
PAUL  J,  ROCK.  3432 
KEVIN  J   ROSS.  9329 
GREGORY  W  ROUILLARD.  6346 
TIMOTHY  M  SALMON.  1106 
JAMES  C  SARFERT.  3462 
DOUGLAS  R  SCHUELER.  2950 
ERIC  J  SHARPE.  1401 
ANDREW  L  SHAW.  2020 
GREGORY  R  SHIMP,  9505 
ROBERT  F  SIMI.  9407 
STEPHEN  D  SKLENKA.  2688 
DARRYL  L  SMITH.  0910 
CHRISTOPHER  B.  SNYDER.  0725 
FRANK  A  SYNDER.  2600 
RONALD  F  STARTZEL.  84SI 
JAMES  C.  STEWART.  9115 
ROBERT  W.  STRONG.  8512 
DAVID  P  STUDER.  4475 
MARSHALL  L  SWOR.  4681 
PAUL  L  TIEDE.  3133 
NHUTQ  TRAN.  1253 
THOMAS  E  TURNER.  9385 
RICHARD  C  VAILL.  7900 
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PETER  J  WARD.  3767 
DAVID  M.  WARNER.  8348 


DAVID  A   HICKS.  8364 
JAMES  W.  HODGE.  4452 
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MICHAEL  J   VALAIK.  0620 
KURT  A.  VANETTEN.  48«2 
TODD  C  VAUPEL.  4740 
ERIC  M.  VEIT.  8891 
THOMAS  J.  VICTORY.  5978 
DAVID  E.  VILLARREAL.  7423 
JAMES  A.  VOHR.  6333 
SCOTT  W   WASSEL.  2363 
DAVID  P  WELLS,  1789 
BERNARD  R  WERNER.  0764 
MARK  M.  WESLEY.  2684 
JOSEPH  S.  WHITAKER.  4658 
GERALD  A.  WHITMAN.  6805 
KIRK  A.  WILUAMS.  8308 
MICHAEL  J.  WILMOT.  8I8I 
LESTER  M.  WOLF.  0630 
ANTHONE  R.  WRIGHT.  3971 
JOHN  T  YANVARY.  4993 
TRAVIS  D.  ZACH.  3118 
KENNETH  ZIELECK.  3659 
THOMAS  J  ZOHLEN.  6564 

IN  THE  MARINE  CORPS 

THE    FOLLOWING    NAMED    NAVAL    RESERVE    OFPI 
CERS    TRAINING    CORPS    GRADUATES    FOR    PERMA 
NENT    APPOINTMENT    TO    THE    GRADE    OF    SECOND 
UEUTENANT  IN  THE  US.  MARINE  CORPS.  PURSUANT 
TO  TITLE  10.  US.  CODE.  SECTIONS  531  AND  2107: 
DANIEL  L.  ADAMS.  6891 
PETER  W   AGUILAR.  4268 
THOMAS  C  ALAKSA.  4529 
DARYL  D.  ALBERTSON.  6281 
DENNIS  M.  ALBRECHT.  2371 
SAMUEL  ALCALA.  9310 
MARLON  R.  ALDRIDGE.  1182 
KELLY  P  ALEXANDER.  7264 
RICHARD  D.  ALEXANDER.  7916 
BRIAN  L.  ANDERSON.  2777 
MICHELE  R.  ANDREWS.  1204 
LAWRENCE  A  ANGEL.  2298 
DWIGHT  A.  AYLES  3172 
ROBERT  E.  BABCOCK.  0240 
EDWARD  S  BACON.  8322 
LORENZO  G.  BALDWIN.  7157 
CRAIG  P.  BARDEN.  7671 
ERIC  R.  BARDEN.  4855 
MICHAEL  R.  BARRETT.  4107 
ANTHONY  Y.  BARTHOLET.  »S2 
STUART  A.  BARTOSH.  9600 
MATTHEW  C  BAUGHER.  4596 
JOSEPH  L.  BAXTER.  JR.  8381 
MERLIN  E  BEATTY.  JR.  4650 
WILLIAM  J   BECKER.  7366 
SCOTT  L  BEDGOOD.  5323 
DALE  O.  BEETHE.  8183 
ROBERT  W   BELCHER.  2384 
WILUAM  D  BERGER.  9664 
JOSEPH  M  BERNING.  2180 
JOHN  A  BINGER.  5692 
MATTHEW  R.  BIONDI.  3913 
DAVID  A  BLACKWOOD.  9752 
LEE  A.  BLAKELY.  8136 
PHILUP  H.  BLANK.  8569 
CHARLES  D.  BOLAR.  8740 
JOSEMARIA  L.  BORJA.  7730 
ANDREW  R.  BOSTOCK.  3107 
RODNEY  J.  BOULWARE.  3494 
THOMAS  P.  BRADY.  8192 
MELINDA  D  BRAY.  8942 
DOUGLAS  V  BRENNAN.  0238 
KEVIN  J  BRENNAN.  1953 
HENRY  G  BRICE.  1948 
CRAIG  J   BROWN.  2912 
GEORGE  V   BROWN.  0825 
KETVIN  W  BROWN.  1258 
LANCE  A.  BROWN.  8053 

ROGER  J  BROWN.  9452 
STEPHEN  M  BROWN.  1951 
JEFFREY  I*  BRUENER.  6926 

MICHAEL  P.  BRUNNICK.  0974 

CHARLES  J  BURK.  5916 

DAVE  W.  BURTON.  9373 

THOMAS  L  BURTON.  7762 

RAYMOND  D  BUTLER.  1861 

CHAD  A.  BUXTON.  0700 

CAROLYN  J.  CAPOZELLA.  8822 

JOHN  Y.  CARUBTROM.  4563 

NEIL  C  CARNS.  2786 

CHRISTOPHER  C.  CAROLAN.  4233 

MICHAEL  B.  CAVANAUGH.  3706 

FRANK  E.  CESARIO.  1784 

PHILUP  W.  CHANDLER.  3900 

JAMES  D.  CHANEY.  4875 

BYRON  V.  CHAPMAN.  9559 

MARTIN  L.  CHEN.  3088 

GREGORY  L.  CHESTERTON.  1490 

MATTHEW  D  CHISHOLM.  0481 

CHRISTOPHER  J  CHIVERS.  4265 

JEFFREY  W.  CHLEBOWSKI.  8939 

BARBARA  D.  CHRISTENSEN.  0426 

DAVID  H.  CLEARY.  2497 

STEVEN  J.  COLCOMBE.  8420 

COET  D  CONLEY.  7946 

JAMES  S.  CONNELLY.  4644 

JAMES  P  CONNOLLY.  7502 

NATHAN  S  COOK.  2201 

MICHAEL  A  COOUCAN.  0393 

DANIEL  P  COOMBES.  4271 

JOHN  C.  COPELAND.  1486 

GREGORY  K  CRAMER.  2462 
ERIC  P.  CRUDO.  9453 
SEAN  A  CUMISKEY.  5796 


THOMAS  C  CUMMINOS.  III.  4029 
STEPHEN  P.  CUNNINGHAM.  6156 
TIMOTHY  D  CURP.  5576 
SCOTT  C  CUSHING.  9137 
DALE  S  DANIEL.  7029 
JEFFREY  T  DAUGHARTY.  3266 
JOHN  C  DAVID.  6970 
JOEL  J.  DAVIS.  2488 
WALTER  T  DAVIS.  5712 
ADRIENNE  N  DEFOREST.  8841 
JAMES  M.  DELANI.  3388 
ALLEN  J.  DELATTRE.  1840 
LUIS  G.  DELVALLE.  4392 
MARK  C  DERUSHA.  0653 
KENNETH  M   DETREUX.  3433 
MICHAELS.  DEVINE.  4391 
ERIC  M   DIFRANCESCO.  3264 
JEFFREY  B.  DIXON.  9581 
THEODORE  E.  DOGONNIUCK.  6776 
DAVID  J.  DOMMEL,  3139 
JAMES  E.  DONNELLAN.  3271 
WIIXIAM  J  DONNELLY.  1572 
JEFFREY  C.  DORSEY.  2380 
LEO  T.  DOTY.  4666 
ROBERT  C  DUNCAN.  3588 
JOHN  R   DYSART.  8103 
JOHN  E  EANS.  2369 
JOSEPH  W.  EASON.  4885 
CHARLES  C.  EGERTON.  3801 
JOSEPH  D  ELIE.  5694 
TODD  R.  EMO.  7546 
WALTER  R.  ESQUIVEL.  6761 
RAYNARD  G   ESTRADA.  8111 
MICHAEL  FARACE.  1820 
TRACEY  A.  FARRIS.  1893 
FREDRICK  G.  FERARES.  6560 
MICHAEL  J   FITZGERALD.  5359 
PAUL  C.  FITZGERALD.  8542 
MICHAEL  E.  FLOWERS.  3058 
JAMES  E.  FORREY.  6182 
THOMAS  P  FORT.  5364 
SCOTT  G.  POSDAL.  6040 
KEVIN  R   FOSTER.  4491 
MARK  D  FREEMYER.  6729 
NATHAN  E  FREER.  3750 
STEPHEN  M   FRENCH.  3186 
ALAN  G.  FREY.  3737 
ADAM  FRIEDRICK.  0680 
RANDAL  E.  PRY.  6851 
LISA  M   FURIA.  4068 
MAX  A  GALEAI.  5366 
ROBERT  M.  GATCH.  JR.  0157 
JOHN  M.  GEISLER.  6665 
JAMES  E  GIBBS.  7580 
CHRISTOPHER  T  GIBES.  1496 
ERIC  P  GIFFORD.  2365 
TODD  D  GILLESPIE.  0332 
IAN  C.  GODWIN.  2729 
JOHNATHAN  C  GOPF.  8859 
JOHN  A.  GONZALES.  1090 
HAROLD  W.  GRAEP.  4713 
JOSEPH  M  GRANT.  9481 
DUANE  S.  GRAY,  9785 
JULIA  L.  GRAY.  0297 
BRENT  D  GUELU  8317 
DAVID  W   HACKER.  1791 
JEFFREY  A  HAGAN.  7600 
MARC  K   HALYARD.  6973 
DANIEL  W   HAMMOND.  6147 
WALTON  L  HARE.  0862 
MICHAEL  A   HARMAN.  4269 
JAMES  M.  HARRINGTON.  1442 
WAYNE  C  HARRISON.  451 1 
KEVIN  A   HAWLEY.  3502 
ROGER  C  HAYWARD.  3676 
SHAWN  D  HEALY.  5730 
ROBERT  L  HEFNER.  8962 
DENIS  H    HEINZ.  7301 
DANIELS  HENDERSON.  4130 
DANIEL  S  HENRY.  5061 
STEPHEN  E.  HERRERA.  7381 
JAMES  A.  HERZBERG.  7441 
RICHARD  K.  HILBERER,  6850 
ROBERT  L,  HILDEBRAND,  6665 
HAYDN  H.  HILLING,  III,  2678 
CHARLES  M,  HOLLER,  4062 
LINDELL  L,  HOLM,  6938 
BRIAN  C   HORNBERG,  0419 
LANE  D  HORNUNG,  7323 
DARYLE  L,  HUBERT,  6522 
DOUGLAS  G,  HURLEY,  7182 
MARK  J   HUTNAN.  6992 
KATHRYN  A.  HYDER.  8748 
CHRISTIA  A  ISHAM.  2901 
BRANDON  R   ITO.  0007 
THOMAS  C.  JAGIELLA.  7687 
DONALD  M.  JAMESON.  3107 
DAVID  B,  JENKINS,  9271 
WILLIAM  L  JENKINS,  JR,  3032 
ALEXANDER  C  JIMENEZ.  4222 
NEALE  T  JOHNSON.  7378 
WALLACE  E.  JOHNSON.  JR.  6550 
GARY  S.  JOHNSTON.  2889 
JAMES  R.  JUDKINS.  6011 
MICHAEL  S  KALAVRITINOS.  5176 
DAVID  M   KEECH.  2097 
PATRICK  N   KELLEHER.  4307 
BRIAN  M   KENNEDY.  0050 
JAMES  G   KIRCHNER.  0168 
GLENN  A   KLECKER,  8620 
EDWIN  A   KLEIN,  4413 
JESSICA  M   KLEINBAUM,  8503 


JOSEPH  J   KLOCEK,  3169 
EDWARD  W   KOSTRZEBSKI,  2061 
BRADLEY  J,  KRUGER,  7716 
IAN  E,  KUBICKI,  3494 
JAMES  F  KUDLINSKI.  2221 
MICHAEL  I,  KUHN,  8619 
LAURA  A   LANGER.  9910 
JAMES  G   LAPRAD,  0164 
JOHN  G,  LAWTON,  8946 
YURI  N   LAZAR,  1644 
FREDERICK  H   LENGERKE.  1091 
JONOTHAN  A.  LESTED.  1439 
CARLA  A,  LEVY.  8961 
COLT  W   LEWIS.  3917 
ERICS  LEWIS.  9251 
STEPHEN  C  LEY.  1433 
PETER  E.  LINDSTROM.  6252 
JORGE  E.  LIZARRALDE.  4258 
CHRISTOPHER  R   LONG.  4661 
ROD  LONG,  7455 
JAMES  D  LUNDQUIST.  5389 
RICHARD  M,  LYNCH.  0055 
WALLACE  P  MACK.  IV.  6436 
ERIC  W   MACKEY.  8805 
MICHAEL  J   MACLANE.  2383 
BRIAN  G,  MAKER,  9192 
WAYNE  K   MAIORANO,  6201 
MICHAEL  P  MANGAN.  4435 
SHAWN  K,  MANGUM,  9155 
JEFFREY  L,  MANNING,  7050 
GREGORY  J   MARADEl,  3347 
TIMOTHY  A  MAXWELL.  9759 
THOMAS  O  MAYBERRY.  8371 
ANDREW  S  MCALLISTER.  8252 
RALPH  V.  MCCREARY,  3155 
LANCE  A  MCDANIEL.  6211 
DOUGLAS  T.  MCGETCHIN.  2302 
JAMES  P  MCOUIRE.  5005 
KENT  E.  MCKOWN.  1401 
DAVID  W.  MCMORRIES.  6942 
RICHARD  J   MENDELOW.  0951 
EDWIN  E  MIDDLEBROOK.  0506 
CRAIG  L  MIKLESAVAGE.  6353 
JOHN  P  MILLER.  2680 
MARK  C.  MILLER.  4257 
TIMOTHY  P  MILLER.  0496 
WILLIAM  J   MITCHELL.  3797 
FRANK  G   MITTAG.  0224 
BERNARD  B.  MOORE.  0014 
HOMAYOUN  MORADIAN,  8883 
SHANE  E  MORRIS,  1781 
SCOTT  MULLER   1095 
WILLIAM  A   MURPHY,  2891 
JACQUES  C  NAVIAUX,  II,  5658 
STEPHEN  M   NEARY,  1829 
KEVIN  J   NEKOLA.  9209 
JOSEPH  T,  NEVILLE,  1126 
JONATHAN  S,  NISSEN.  7091 
ERNEST  F  NORMAN,  9432 
MICHAEL  R   NOSBISCH,  0941 
JOHN  M   NOVAK,  JR.  3564 
RONALD  M   GATES.  3279 
JOSEPH  P.  OCONNELL.  5743 
TERENCE  A  OCONNELL.  7241 
BRENDAN  P  OCONNOR.  9214 
JOHN  F  OCONNOR.  JR.  5487 
NICHOLUS  R.  ODEM.  8466 
DERON  P  OOLETREE.  5697 
DAVID  S  OLIVER.  0360 
ERIC  J   OLSON  6088 
MARTIN  B  OMALLEY.  3205 
MICHAEL  J  ONDA.  9155 
WILLIAM  H   OSBORNE.  JR.  1018 
ERIC  E  PARANA.  7285 
JOSEPH  F  PASCHALL.  4988 
SEAN  E  PECHON.  1997 
ANDREW  A  PELLETIER.  2806 
STEVEN  D  PETERSON.  5596 
JAMES  W  PHILLIPS.  0404 
JOHN  K   PITCHPORD.  7427 
CHRISTOPHER  R  POLLARD,  6224 
PETER  D  PONTE,  9483 
SERGIO  POSADAS.  2040 
JASON  E  PRICE.  2807 
LESTER  B  PRICE.  III.  7960 
NORMAN  G   PRINTER.  JR.  5020 
PAUL  H.  RACICOT.  JR.  6210 
SCOTT  A.  RAGNONE.  8763 
MARK  S  RAJECKI.  3488 
WILLIAM  C.  RANDALL.  8720 
MICHAEL  A  REID.  6665 
PHILLIP  C  REYNOLDS.  8644 
LARRY  D  RICHARDS.  II.  7715 
MICHAEL  B.  RICHARDSON.  2308 
GEORGE  G  RIESCO.  3762 
STEVEN  M   RIOUX.  5238 
STEPHEN  B.  RIPLEY.  5130 
CURTIS  L.  ROBINSON.  1271 
CHRISTOPHER  W   ROLLINS.  9262 
PAUL  A  ROMANS.  8760 
KENTE  ROSS.  3851 
JOSEPH  J   ROSSI.  1821 
GARTH  P  ROUBLE.  6946 
CHARLES  J   ROWE,  5997 
STANLEY  K  RUSSELL,  1472 
JOHN  F,  RYMAN,  7060 
JEFFREY  B,  SACCO.  5809 
FERNANDO  R  SALAZAR,  7719 
JUAN  R  SANCHEZ.  4480 
ALBERTO  A,  SANDOVAU  8520 
ANDREA  M  SCHAD,  3745 
DAVID  L,  SCHLIMME,  3258 
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DWIGHT  C,  SCHMIDT,  9288 

JEFF  R,  SCHOBY,  0481 

JAMES  A,  SCHROEDER,  6335 

HARVEY  T.  SCHWARTZ,  0178 

DIRON  C.  SCOTT,  9012 

EDWARD  B,  SEIDL.  3567 

STEVEN  D.  SHAFFER.  3269 

ANTOINE  C.  SHAW.  7042 

CHARLES  J.  SHUSTER.  3441 

DENISE  A.  SHUSTER.  3523 

SCOTT  C.  SHUSTER,  2908 

JAMES  L,  SIGMON,  III,  4756 

ANTHONY  M,  SILVA,  9765 

KENT  D,  SIMON.  2476 

WAYNE  A  SINCLAIR.  5943 

WILLIAM  N  SLAVIK.  9747 

CHARLES  J  SLICK,  4556 

ANTONIO  B  SMITH,  4224 

LARRY  E  SMITH,  8525 
LOY  L,  SMULU  9030 

CHARLES  E,  SNEE,  IV,  4351 
BRUCE  W,  SODERBERG,  8966 
IAN  A,  SOLOMON.  2638 
DAVID  J,  SPECA,  3082 
DENNIS  S,  STACHELEK,  1069 
DAVID  A  STANLEY,  4030 
CHRISTOPHER  C,  STARLING,  4299 
ARLEEN  D,  STEPHENS.  6067 
RICHARDO  C  STEWART.  1029 
KEVIN  E.  STRAKA.  3679 
ROBERT  J.  STUART.  4354 
JOHN  D.  SULLIVAN.  9216 
EUGENE  L.  SUMMERS.  3162 
JACQUELINE  R,  SUTTON.  1798 
BRIAN  E,  SWEENEY,  0623 
PETER  K  SWISHER,  2403 
DAVID  V  SYMM,  7948 
JOHN  P  TALNAGI,  9695 
TODD  N,  TAPPE,  2654 
THOMAS  TAYLOR,  7617 
ROBERT  T  TOBIN,  7420 
RICHARD  TTOOLEN,  1259 
PATRICK  M  TOOMEY,  1656 
MATTHEW  E,  TRAVIS,  9346 
GREGORY  R,  TRIBO,  3184 
JAMES  P,  TUEMLER,  8181 
KENNETH  M  VANDERWORP,  8089 
JOHN  C,  VANHECKE,  2393 
SCOTT  T,  VEJSICKY,  0633 
FRANK  W  VIDO.  5171 
MICHAEL  L.  VITULANO.  8158 
GREGORY  WADSWORTH,  5650 
HOWARD  S  WALTON,  7130 
JOHN  J.  WANAT,  5929 
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PETER  J.  WARD,  3767 
DAVID  M,  WARNER.  8348 
ROBERT  W.  WARNER.  9452 
WILLIAM  R.  WARREN.  II.  4008 
DAVID  N  WATSON.  6466 
JAMES  G   WATSON.  8749 
KELLY  J  WEAVER.  4471 
BRADLEY  A  WEBB.  0587 
DOUGLAS  E.  WEBB.  7541 
MICHAEL  S  WEIDM  AN.  4108 
BRADLEY  E.  WEISZ.  4091 
CATHY  M.  WESTERMAN.  0548 
TAMPER  N.  WHEELER.  2280 
ROBERT  E  WHITE.  JR.  4969 
JAMES  W.  WIECKING.  4269 
JAMES  A.  WILEY.  4641 
BRUCE  O.  WILKINSON.  3944 
DAVID  A  WILLIAMS.  2507 
DELANEY  C.  WILLIAMS.  6795 
GARY  A.  WILSON.  7201 
JOHN  P.  WILSON.  2576 
PENNY  S.  WILSON.  2751 
STEPHEN  M  WILSON.  2206 
SCOTT  D  WITTE.  4084 
WILLIAM  P.  WITZIG.  3380 
DAVIDC.  WONG.  2471 
ANDREW  J  WOOLLEY.  9287 
IVAN  A.  WRAY.  6106 
ROAHN  H,  WYNAR,  5743 
JOHN  W,  YATES,  IV,  9068 
JOHNATHAN  E  YELLEN,  4685 
JON  D,  ZABINSKI,  7665 
EDWARD  P,  ZALESKI.  1288 

THE  FOLLOWING  NAMED  MARINE  CORPS  ENUSTED 
COMMISSIONING  EDUCATION  PROGRAM  GRADUATES 
FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE  OF 
SECOND    LIEUTENANT   IN   THE   U.S.    MARINE   CORPS. 
PURSUANT  TO  TITLE  10.  CODE.  SECTION  531: 
ANTHONY  C,  ANGION,  2698 
JESSE  C,  BENTON,  2282 
LLOYD  J,  BIGGS,  0792 
JAMES  B,  BRITTON,  9960 
LARRY  A,  DICKEY,  8156 
FREDERICK  V   DORAN,  6639 
JONATHAN  S  DORANTICH,  0822 
GEORGE  D,  PITTS,  6630 
WIILIAM  K,  GEISSLER.  4852 
PATRICK  G  GIBBONS,  2267 
STEPHEN  J,  GREENE,  4584 
MARK  A,  GRILLO,  6040 
KARL  J,  HACKBARTH,  7438 
RICHARD  D  HALL,  9857 
KONSTANTIN  D,  HEMMERLY.  836S 


DAVID  A   HICKS,  8364 
JAMES  W  HODGE.  4452 
JOSEPH  R  JAMES.  9721 
MARK  D  JOHNSON.  3887 
OLAV  E.  KJONO.  9836 
SCOTT  A.  KRAMNICK.  7759 
KENNETH  M.  LASURE.  5298 
CURTIS  L  IX3VINS.  3323 
DANIEL  J.  MEDRANO.  9808 
ARTHUR  N.  MOATS.  JR.  8300 
SEAN  T  MOORE.  5122 
VANQ   NGUYEN  5619 
ANDREW  M   NOVAK.  0422 
STEVEN  T.  ROBERTSON.  0717 
ROBERT  A.  ROWLETTE,  0298 
NOEL  B.  SANDLIN.  7674 
MARIO  C  SOUS,  4307 
BLAISE  R,  STRANDQUIST,  4059 
JEFFREY  R,  TRAVIS,  0052 
WILLIAM  C  VINYARD,  5307 
KENNETH  M,  WARBURTON,  9891 
JAMES  F  WERTH,  6736 
KENNETH  P,  WOLF,  1166 
SCOTT  E,  YOST,  2018 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  April  19,  1988: 

THE  JUDICIARY 

DAVID  M  EBEL.  OF  COLORADO.  TO  BE  US  CIRCUTT 
JUDGE  FOR  THE  lOTH  CIRCUIT. 

JACK  T  CAMP.  JR  .  OF  GEORGIA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OP 
GEORGIA 

KIMBA  M  WOOD.  OF  NEW  YORK.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
VORK. 

LOWELL  A  REED.  OF  PENNSYLVANIA.  TO  BE  O.S. 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
PENNSYLVANIA. 

BERNARD  A  FRIEDMAN.  OF  MICHIGAN.  TO  BE  \}&. 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
MICHIGAN  

EMILIO  M.  GARZA  OF  TEXAS.  TO  BE  U.S  DISTRICT 
JUDGE  FOR  THE  WESTERN  DISTRICT  OF  TEXAS, 

THOMAS  S,  ZILLY,  OF  WASHINGTON,  TO  BE  US,  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF 
WASHINGTON 
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The  SPEAKER.  Is  there  objection 


H.R.  3388 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  gracious  God,  for  the 
power  of  Your  spirit  in  our  lives  and  in 
our  world.  Just  as  people  so  easily  turn 
to  instruments  of  conflict,  so  we  turn 
to  the  power  of  the  spirit,  a  spirit  that 
heals,  that  renews,  that  reconciles 
people  to  each  other  and  to  them- 
selves. May  Your  loving  spirit.  O  God, 
bless  us,  encourage  and  strengthen  us, 
and  give  us  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Ms.  Emery, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2210) 
"An  act  to  prohibit  the  use  of  certain 
antifouling  paints  containing  organo- 
tin  and  the  use  of  organotin  com- 
pounds, purchased  at  retail,  used  to 
make  such  paints,"  with  an  amend- 
ment. 

The  message  also  announced  that 
the  Senate  has  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2273.  An  act  to  provide  for  the  transfer 
of  certain  funds  to  the  Secretary  of  the  In- 
terior for  the  benefit  of  certain  members  of 
the  Crow  Tribe. 


CHUN  WEI  WONG,  AND  OTHERS; 
EMILIE  SANTOS:  SAMUEL  O. 
JOHNSON;  RODNEY  E. 

HOOVER;  ELIZABETH  PA- 

LANSKY     SURAK;     AND     CATH- 
LEEN  S.  O'REGAN 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Nos.  25 
through  37  on  the  first  page  of  the 
Private  Calendar,  H.R.  2108,  S.  393. 
H.R.  2358,  H.R.  1491,  H.R.  1672.  and 
H.R.  2684  be  passed  over  without  prej- 
udice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Private  Calendar. 

The  Clerk  will  call  the  first  individ- 
ual bill  on  the  Private  Calendar. 


Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


TRAVIS  D.  JACKSON 

The  Clerk  called  the  bill  (H.R.  1385) 
for  the  relief  of  Travis  D.  Jackson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1385 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  hereby  waives  the  liability  of 
Travis  D.  Jackson  of  Wytheville.  Virginia, 
who.  on  June  23,  1986,  was  an  Assistant  Dis- 
trict Director  of  the  Farmers'  Home  Admin- 
istration, to  repay  the  sum  of  $6,709.26.  rep- 
resenting the  amount  advanced  to  him  by 
the  Farmers'  Home  Administration  for  tem- 
porary living  expenses  and  later  determined 
by  the  Comptroller  General  of  the  United 
States  not  to  have  been  properly  advanced 
to  Travis  D.  Jackson  under  agricultural 
travel  regulations  applicable  to  employees 
of  the  Farmers'  Home  Admmistration. 

Sec.  2.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  pay  to  Travis  D. 
Jackson  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated  the  sum  of  any 
amounts  received  or  withheld  from  Travis 
D.  Jackson  on  account  of  the  amount  deter- 
mined to  have  been  improperly  advanced  to 
him  as  described  in  the  first  section  of  this 
Act. 

Sec  3.  Not  more  than  10  percent  of  the 
sum  appropriated  in  section  2  shall  be  paid 
to  or  received  by  any  agent  or  attorney  as 
consideration  for  any  services  rendered  in 
connection  with  the  sum  so  appropriated, 
any  contract  to  the  contrary  notwithstand- 
ing. Violation  of  this  section  shall  be 
deemed  a  misdemeanor  punishable  by  a  fine 
of  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


HILARIO  R.  ARMIJO,  AND 
OTHERS 

The  Clerk  called  the  bill  (H.R.  2682) 
for  the  relief  of  Hilario  R.  Armijo, 
Timothy  W.  Armijo,  Allen  M.  Baca, 
Vincent  A.  Chavez.  David  G.  Chinana, 
Victor  Chinana.  Ivan  T.  Gachupin.  Mi- 
chael J.  Gachupin,  Frank  Madalena, 
Jr.,  Dennis  P.  Magdalena,  Anthony  M. 
Pecos,  Lawrence  A.  Seonia,  Jose  R. 
Toledo,  Roberta  P.  Toledo.  Nathaniel 
G.  Tosa.  Allen  L.  Toya.  Jr..  Andrew  V. 
Waquie,  and  Benjamin  P.  Waquie. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


HELEN  LANNIER 

The  Clerk  called  the  bill  (H.R.  1864) 
for  the  relief  of  Helen  Lannier. 


FRANCES  SILVER 

The  Clerk  called  the  bill  (H.R.  2889) 
for  the  relief  of  Frances  Silver. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2889 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purpose  of  determining  the  entitlement 
of  Prances  Silver  of  Philadelphia,  Pennsyl- 
vania, to  a  survivor  annuity  under  section 
8341  of  title  5,  United  States  Code,  Frances 
Silver  shall  be  deemed  to  have  been  married 
to  Joseph  Silver  on  December  31,  1963.  the 
date  of  his  retirement  from  the  United 
States  Post  Office  Department,  and  con- 
tinuously thereafter  until  May  9,  1970,  the 
date  of  his  death,  and  to  have  been  desig- 
nated by  Joseph  Silver,  at  the  time  he  so  re- 
tired and  in  conformity  with  all  applicable 
regulations  of  the  Office  of  Personnel  Man- 
agement, as  the  beneficiary  of  such  survivor 
annuity. 

Sec.  2.  (a)  Survivor  benefits  payable  by 
virtue  of  the  first  section  of  this  Act  shall 
be  payable  to  Frances  Silver  under  chapter 
83  of  title  5,  United  States  Code,  commenc- 
ing on  the  first  day  of  the  first  calendar 
month  beginning  after  the  date  of  the  en- 
actment of  this  Act.  The  initial  rate  of  such 
payment  shall  be  the  rate  of  survivor  bene- 
fits which  Frances  Silver  would  have  been 
entitled  to  receive  for  such  month  if  she 
had  become  entitled  to  a  survivor  annuity 
under  section  8341  of  title  5,  United  States 
Code,  on  May  10.  1970.  and  had  continued 
to  be  so  entitled  through  the  last  day  of  the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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calendar  month  in  which  this  Act  is  en- 

(b)  The  Director  of  the  Office  of  Person- 
nel Management  shall  pay  to  Frances  Silver, 
out  of  the  Civil  Service  Retirement  and  Dis- 
ability Fund,  a  lump  sum  annuity  payment 
equal  to  the  amounts  which  Frances  Silver 
would  have  been  entitled  to  receive  under 
chapter  83  of  title  5.  United  SUtes  Code,  if 
she  had  been  entitled  to  a  survivor  ?,nnuity 
under  section  8341  of  title  5,  United  States 
Code,  during  the  period  beginning  May  10, 
1970.  and  ending  on  the  last  day  of  the  cal- 
endar month  in  which  this  Act  is  enacted. 

Sec  3.  No  part  of  the  sums  paid  under  sec- 
tion 2  in  excess  of  10  percent  thereof  shall 
be  paid  or  delivered  to.  or  received  by,  any 
agent  or  attorney  on  account  of  services 
rendered  in  connection  with  this  claim,  and 
such  acts  shall  be  unlawful,  any  contract  or 
agreement  to  the  contrary  notwithstanding. 
Any  person  violating  the  preceding  sentence 
shall  l)e  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JAMES  P.  PURVIS 


The  Clerk  called  the  bill  (H.R.  3185) 
for  the  relief  of  James  P.  Purvis. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 3185 

Be  it  enacted  by  the  Senate  and  Horise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKtTION     I.    S.ATISKAtTION    0¥    CI.AI.M     AIJAINST 
I'MTKI)  STATKS. 

Pursuant  to  the  report  of  the  United 
States  Claims  Court  in  Congressional  Refer- 
ence No.  1-84  (filed  on  March  7,  1986).  the 
Secretary  of  the  Treasury  shall  pay.  out  of 
any  funds  not  otherwise  appropriated, 
$700,000  to  James  P.  Purvis  of  Coeur 
d'Alene.  Idaho.  This  payment  shall  be  in 
full  satisfaction  of  any  claim  of  James 
Purvis  or  the  Purvis  Construction  Company 
against  the  United  States  arising  out  of  a 
contract  lietween  Purvis  Construction  Com- 
pany and  the  United  States  for  construction 
of  the  Federal  Exhibit  Buildings  for  the 
Century  21  Exposition  at  the  World's  Fair 
in  Seattle,  Washington,  in  1962. 

SKf.  2.  LIMITATION  ON  ATrOKNKV'S  KKI-X 

Not  more  than  33  Va  percent  of  the  amount 
referred  to  in  section  1  shall  be  paid  to  or 
received  by  any  agent  or  attorney  as  consid- 
eration for  any  services  rendered  in  connec- 
tion with  the  claim  specified  by  this  Act, 
any  contract  to  the  contrary  notwithstand- 
ing. Violation  of  this  section  shall  be 
deemed  a  misdemeanor  punishable  by  a  fine 
of  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  1609)  for  the  relief  of 
James  P.  Purvis,  and  ask  for  its.  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1609 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKtTION  I.  SATISKAtTION  OK  CLAIM  ACAINST  TIIK 
IMTKl)  STATKS. 

Pursuant  to  the  report  of  the  United 
States  Claim  Court  in  Congressional  Refer- 
ence Numbered  1-84  (filed  on  March  7. 
1986),  the  Secretary  of  the  Treasury  shall 
pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  $700,000 
to  James  P.  Purvis  of  Coeur  d'Alene,  Idaho. 
The  payment  of  this  sum  shall  be  in  full  sat- 
isfaction of  any  claim  of  such  person,  and  of 
Purvis  Construction  Company,  against  the 
United  States  arising  out  of  a  contract  be- 
tween Purvis  Construction  Company  and 
the  United  States  for  construction  of  the 
Federal  Exhibit  Buildings  for  the  Century 
21  Exposition  at  the  World's  Fair  in  Seattle, 
Washington,  in  1962. 

SKC.  2.  I,1MIT.\TI()N  ON  ATTOKNKYS'  AND  AliKNTS 
KKKS. 

It  shall  be  unlawful  for  more  than  33.3 
per  centum  of  the  sum  appropriated  in  sec- 
tion 1  to  be  paid  to  or  received  by  any  agent 
or  attorney  for  any  service  rendered  in  con- 
nection with  enactment  of  this  Act.  Any 
person  who  violates  this  section  shall  be 
fined  not  more  than  $1,000. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3185)  was 
laid  on  the  table. 


H.R.  3388 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SKtTION  I.  I'AVMKNT  KKqi'lKKIK 

The  Secretary  of  Treasury  shall  pay.  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  Benjamin  H.  Ponorow 
(Social  Security  Number  XXX-XX-XXXX)  the 
sum  of  $3,100.  Such  sum  represents  the 
travel,  transportation,  and  relocation  ex- 
penses incurred  by  Benjamin  H.  Ponorow  In 
good  faith  reliance  on  erroneous  Informa- 
tion contained  in  his  travel  authorization 
that  the  United  States  would  pay  such  ex- 
penses incident  to  his  beginning  employ- 
ment with  the  General  Services  Administra- 
tion in  Peachtree,  Georgia. 

SKt .  2.  KKI.IKK  KROM  LIABILITY. 

(a)  Relief.— Benjamin  H.  Ponorow  is  re- 
lieved of  liability  to  the  United  States  for 
the  sum  of  $1,880.50.  Such  sum  represents 
the  amount  paid  by  the  United  States  to 
pack  and  transport  his  household  goods  and 
personnel  effects  incident  to  his  beginning 
employment  with  the  General  Services  Ad- 
ministration in  Peachtree.  Georgia. 

(b)  Effect  of  Relief.— In  the  audit  and 
settlement  of  the  accounts  of  any  certifying 
or  disbursing  officer  of  the  United  SUtes, 
full  credit  shall  be  given  for  the  sum  re- 
ferred to  in  subsection  (a). 

SKf.  :l.  LIMITATM)N  ON  .ATTORNKVS  AND  AtlENTS 
KKKS. 

Not  more  than  10  percent  of  the  sum  re- 
ferred to  in  section  1  shall  be  paid  to  or  re- 
ceived by  any  agent  or  attorney  for  services 
rendered  in  connection  with  obtaining  such 
sum.  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


BIBIANNE  CYR 

The  Clerk  called  the  bill  (H.R.  3347) 
for  the  relief  of  Bibianne  Cyr. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3347 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Bi- 
bianne Cyr  of  Caribou,  Maine,  the  spouse  of 
a  former  employee  of  the  Department  of 
the  Air  Force,  is  relieved  of  liability  to  the 
United  States  in  the  sum  of  $750,  represent- 
ing erroneous  payments  of  travel  expenses 
incident  to  her  attendance  at  an  award  cere- 
mony conducted  by  the  Department  of  the 
Air  Force  in  November  1985.  In  the  audit 
and  settlement  of  the  accounts  of  any  certi- 
fying or  disbursing  officer  of  the  United 
States,  credit  shall  be  given  for  the  amount 
for  which  liability  is  relieved  by  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MARISELA.  FELIX.  AND  WILLIAM 
MARRERO  (FUSTER) 

The  Clerk  called  the  bill  (H.R.  3439) 
for  the  relief  of  Marisela.  Felix,  and 
William  Marrero. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  3439 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Mari- 
sela. Felix,  and  William  Marrero.  the  chil- 
dren of  Manual  Marrero,  a  Secret  Service 
agent  who  was  killed  in  a  fire  while  on  duty 
in  the  Dupont  Plaza  Hotel  in  Puerto  Rico, 
shall  for  the  purposes  of  section  6(c)  of  the 
Act  of  September  30.  1950  (20  U.S.C.  241(c)), 
be  considered  to  be  children  residing  with  a 
parent  employed  by  the  United  States  and 
thus  be  eligible  to  receive  free  public  educa- 
tion arranged  by  the  Secretary  of  Education 
under  such  section. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


BENJAMIN  H.  FONOROW 

The  Clerk  called  the  bill  (H.R.  3388) 
for  the  relief  of  Benjamin  H.  Fonorow. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 


BRENDA  W.  GAY 

The  clerk  called  the  bill  (H.R.  3606) 
for  the  relief  of  Brenda  W.  Gay. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
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H.R. 3606 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SWTION  I.  TKANSKKR  OK  ANNl  Al.  I.KAVK. 

(a)  Transfer  Authorized.— Notwithstand- 
ing any  provision  of  chapter  63  of  title  5. 
United  States  Code,  and  with  the  approval 
of  the  director  of  the  Greensboro  district  of 
the  Internal  Revenue  Service  in  Greens- 
boro, in  the  State  of  North  Carolina,  an  em- 
ployee of  the  Internal  Revenue  Service 
whose  official  station  is  the  Greensboro  dis- 
trict may  transfer  accumulated  annual  leave 
accrued  under  section  6303  of  title  5.  United 
States  Code,  to  the  account  of  Brenda  W. 
Gay.  an  employee  of  the  Internal  Revenue 
Service  in  the  Greensboro  district. 

(b)  Effect  of  Transfer.— For  purposes  of 
chapter  63  of  title  5.  United  States  Code, 
annual  leave  transferred  under  subsection 
(a)  shall  be  treated  as  sick  leave  accrued  by 
Brenda  W.  Gay. 

(c)  Reduction  of  Leave  Account.— The 
transfer  of  annual  leave  under  subsection 
(a)  by  an  employee  shall  reduce  the  account 
of  the  employee  by  the  amount  of  leave 
transferred. 

SEC.   2.    ArTHt)RITY    TO    RK.STORK   TRANSKKRRKI) 
I.EAVK. 

With  approval  of  the  director  of  the 
Greensboro  district  of  the  Internal  Revenue 
Service,  Brenda  W.  Gay  may.  transfer,  re- 
store unused  leave  that  is  transferred  under 
section  1  to  the  annual  leave  account  of  an 
employee  from  whom  leave  is  received 
under  the  section,  except  that  the  amount 
of  leave  restored  may  not  exceed  the 
amount  of  leave  received  by  Brenda  W.  Gay 
from  the  employee. 

SEf.  .1.  EXPIRATION  OE  Al  TIIORITY. 

The  authority  to  transfer  leave  under  sec- 
tion 1(a)  and  the  authority  to  restore 
unused  leave  under  section  2  shall  expire  on 
whichever  of  the  following  occurs  earlier: 

(1)  The  date  on  which  Brenda  W.  Gay  is 
no  longer  an  employee  of  the  Internal  Reve- 
nue Service  in  the  Greensboro  district. 

(2)  The  date  on  which  the  director  of  the 
Greensboro  district  of  the  Internal  Revenue 
Service  determines  that  Brenda  W.  Gay  no 
longer  requires  the  transfer  of  leave  under 
section  Ka). 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ty  Administration  whose  official  station  is 
such  office. 

(b>  Effect  of  Transfer.— For  purposes  of 
chapter  63  of  title  5.  United  States  Code, 
annual  leave  transferred  under  subsection 
(a)  shall— 

(1)  be  treated  as  sick  leave  accrued  by 
Joanne  Salyards:  and 

(2)  accumulate  as  provided  in  section 
6307(b)  of  such  title. 

(c)  Reduction  of  Leave  Account.— The 
transfer  of  annual  leave  under  subsection 
(a)  by  an  employee  reduces  the  account  of 
employee  by  the  amount  of  the  leave  so 
transferred. 

SE<  .  2.  RESTORATION  OE  TRANSEERREl*  I.EAV>L 

With  the  approval  of  the  district  manager 
of  the  office  of  the  Social  Security  Adminis- 
tration located  in  the  James  M.  Hanley  Fed- 
eral Building  in  Syracuse.  New  York, 
Joanne  Salyards  may.  by  transfer,  restore 
unused  leave,  which,  was  transferred  under 
section  1.  to  the  annual  leave  account  of  an 
employee  from  whom  leave  was  received 
under  such  section,  except  that  the  amount 
of  leave  so  restored  may  not  exceed  the 
amount  of  leave  received  by  Joanne  Sal- 
yards from  such  employee. 

SEC.  .1.  EXPIRATION  OE  ACTIIORITY. 

The  authority  to  transfer  leave  under  sec- 
tion Ka)  and  the  authority  to  restore 
unused  leave  under  section  2  shall  terminate 
180  days  after  the  disease  of  Joanne  Sal- 
yards no  longer  exists. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JOANNE  SALYARDS 

The  Clerk  caUed  the  bill  (H.R.  3625) 
for  the  relief  of  Joanne  Salyards. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  3625 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  TRANSFER  OE  ANNl  Al.  I.EAVI-:. 

(a)  Transfer  Authorized.— Notwithstand- 
ing any  provision  of  chapter  63  of  title  5. 
United  States  Code,  and  with  the  approval 
of  the  district  manager  of  the  office  of  the 
Social  Security  Administration  located  in 
the  James  M.  Hanley  Federal  Building  in 
Syracuse,  New  York,  an  employee  of  the 
Social  Security  Administration  whose  offi- 
cial station  is  such  office  may  transfer  accu- 
mulated annual  leave  accrued  under  section 
6303  of  such  title  to  the  account  of  Joanne 
Salyards,  an  employee  of  the  Social  Securi- 


SAMUEL  R.  NEWMAN 

The  Clerk  called  the  bill  (H.R.  3941) 
for  the  relief  of  Samuel  R.  Newman. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 3941 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
Samuel  R.  Newman  of  Kings  Park,  New- 
York,  an  employee  of  the  Federal  Aviation 
Administration,  is  relieved  of  liability  to  the 
United  States  in  the  sum  of  $324.29,  repre- 
senting an  erroneous  payment  of  travel  ex- 
penses incident  to  his  emergency  return 
travel  from  his  temporary  duty  station  in 
Lawton,  Oklahoma,  in  1985.  In  the  audit 
and  settlement  of  the  accounts  of  any  certi- 
fying or  disbursing  officer  of  the  United 
States,  credit  shall  be  given  for  the  amount 
for  which  liability  is  relieved  by  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


wise  appropriated,  $125,000  to  Melissa  John- 
son of  Barryville.  New  York.  Such  sum  shall 
be  in  full  and  complete  settlement  of  all 
claims  against  the  United  States  arising  out 
of  the  ptersonal  injuries  and  mental  pain 
and  suffering  incurred  as  a  result  of  the 
sexual  assault  and  molestation  of  Melissa 
Johnson  by  an  employee  of  the  United 
State  Postal  Service  on  June  3,  1982.  and 
various  other  dates. 

SEC.  2.  DEPOSIT  OE  AMOINT  IN  TRIST  ACCOCNTS. 

Barbara  Johnson  Lizzi  of  Barryville,  New 
York,  the  mother  of  Melissa  Johnson,  shall 
deposit  the  sum  paid  under  section  1  in  a 
federally  insured  depository  institution  in 
an  interest  bearing  account  or  accounts  in 
trust  for  Melissa  Johnson.  Barbara  Johnson 
Lizzi  shall  serve  as  sole  trustee  of  such  ac- 
count or  accounts  and,  as  such  trustee— 

(1)  shall  pay  those  debts  and  obligations 
which  are  outstanding  at  the  time  the  sum 
is  paid  under  section  1  to  the  extent  those 
debts  and  obligations  arise  from  the  injuries 
and  pain  and  suffering  described  in  section 
1; 

(2)  shall,  until  Melissa  Johnson  reaches 
the  age  of  majority  under  the  laws  of  the 
State  in  which  Melissa  Johnson  is  residing 
at  the  time,  pay.  from  the  amounts  in  the 
trust  account  or  accounts,  expenses  incurred 
for  Melissa  Johnson's  medical  care  and  edu- 
cation: and 

(3)  shall,  when  Melissa  Johnson  reaches 
the  age  of  majority  under  the  laws  of  the 
State  in  which  Melissa  Johnson  is  residing 
at  the  time,  pay  to  Melissa  Johnson  all 
amounts  remaining  in  the  trust  account  or 
accounts. 

SE(  .  :l.  I.I.MIT.VTION  ON  ATTORNEYS'  EEES. 

Not  more  than  10  percent  of  the  amount 
appropriated  by  section  1  may  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attor- 
ney on  account  of  services  rendered  in  con- 
nection with  the  claim  described  in  section 
1.  notwithstanding  any  contract  which  pro- 
vides otherwise.  Any  person  who  violates 
the  provisions  of  this  section  shall  be  guilty 
of  an  infraction  and  shall  be  subject  to  a 
fine  in  the  amount  provided  in  title  18. 
United  States  Code. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MELISSA  JOHNSON 

The  Clerk  called  the  bill  (H.R.  4099) 
for  the  relief  of  Melissa  Johnson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  4099 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I.  PAYMENT  MJR  THE  BENEFIT  OE  CLAIM- 
ANT. 

The  Secretary  of  the  Treasury  shall  pay. 
out  of  any  money  in  the  Treasury  not  other- 


PINE  RIDGE  INDIAN 
RESERVATION 

The  Clerk  called  the  bill  (H.R.  2711) 
to  settle  certain  claims  arising  out  of 
activities  on  the  Pine  Ridge  Indian 
Reservation. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


WAR  POWERS  ACT  MUST  BE 
INVOKED 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  the  law  is 
the  law.  American  forces  are  engaged 
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in  a  shooting  war  in  the  Persian  Gulf. 
In  response  to  the  Iranian  mining  of 
our  ships,  we  have  attacked  the  Irani- 
ans and  they  have  retaliated.  What- 
ever the  merits  of  the  policy,  we  are 
clearly,  unequivocally,  engaged  in  hos- 
tilities in  the  gulf.  That  means  the 
War  Powers  Act  must  be  invoked. 

It  does  not  matters  how  measured 
our  response  was.  It  does  not  matter 
how  popular  our  response  was. 

What  matters  is  that  the  law  of  this 
land  must  be  followed.  President 
Reagan  must  respect  the  law  as  much 
as  any  other  citizen  of  this  country. 
He  must  not  only  consult  with  Con- 
gress, he  must  gain  congressional  au- 
thorization for  the  continued  presence 
of  American  troops  and  hostilities. 
That  is  what  the  laws  requires. 

Mr.  President,  it  is  your  responsibil- 
ity to  obey  the  laws  of  this  country. 
Invoke  the  War  Powers  Act. 


OUR  EFFICIENT  BOMBER 
PROGRAM 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr.  Speaker,  one  of 
the  greatest  and  most  tangible 
achievements  of  this  decade  is  the  re- 
building of  our  military  forces.  Quite 
simply,  we  are  now  prepared  to  meet 
the  threat  against  us.  Seven  years  ago 
we  were  not.  A  major  part  of  the 
progress  we  have  achieved  during  the 
past  7  years  is  the  direct  result  of  a 
prudent,  efficient  bomber  program. 

The  various  versions  of  B-52's  are  re- 
markable aircraft.  They  have  survived 
longer  than  almost  anyone  expected. 
They  have  played  a  critical  role  in  nu- 
clear and  conventional  deterrence.  But 
by  the  1970's,  it  was  absolutely  urgent 
to  find  a  way  to  replace  these  aging 
relics. 

The  question  then  was  when  to 
bring  an  aircraft  on  line  to  supplement 
and  then  replace  the  B-52.  Some 
argued  that  we  should  pursue  extoic 
technologies  and  wait  until  we  had  an 
aircraft  invisible  to  Soviet  radar. 
Others  argued  we  should  go  ahead  and 
build  the  best  possible  replacement  for 
the  B-52  and  then  take  our  time  to  de- 
velop an  even  better  advanced  bomber. 
When  wings  started  falling  off  B-52's 
while  the  planes  were  sitting  on  the 
ground,  we  chose  the  prudent  course 
and  now  we  have  99  B-IB's,  which,  if 
nothing  else,  should  keep  us  from 
rushing  a  second-rate  advanced 
bomber  into  production. 

But  the  B-IB  serves  another  pur- 
pose. Right  now,  it  is  an  excellent 
standoff  bomber  and  it  has  significant 
penetration  potential.  Quite  frankly, 
neither  the  Soviets  nor  the  Air  Force 
know  for  sure  how  well  the  B-IB 
would  do  against  Soviet  air  defenses 
and  that  fact  alone  severely  compli- 
cates Soviet  war  planning.  The  B-IB  is 


clearly  a  credible  deterrent  now,  and 
as  it  becomes  more  of  a  threat  to  con- 
fuse Soviet  radar,  it  will  become  a 
better  deterrent. 

My  colleague  from  Wisconsin  has 
argued  that  it  may  not  be  a  good  idea 
to  upgrade  the  B-IB  to  improve  its 
electronic  countermeasures.  I  would 
most  respectfully  disagree.  While 
there  are  some  valid  concerns  about 
Soviet  defense  technology,  I  think 
there  is  too  much  pessimism  about  our 
own  technological  capability  and  po- 
tential. 

The  men  who  fly  these  aircraft  de- 
serve a  state-of-the-art  ECM  system, 
not  only  to  protect  them  from  Soviet 
weapons,  but  from  the  new  and  dan- 
gerous defensive  capability  being  es- 
tablished by  potential  adversaries 
around  the  world.  We  can  give  them 
an  afforable,  effective  system  to  make 
the  B-IB  an  even  more  powerful  de- 
terrent. 

Congressman  Aspin  has  graded  the 
B-IB  on  an  A-F  scale.  I  agree  with  the 
A's  he  awarded  for  schedule  and  cost, 
but  the  F  for  performance  is  a  mistake 
and  the  F  for  management  belongs  to 
Congress  and  the  Carter  administra- 
tion. 

The  B-1  never  should  have  been  can- 
celed in  the  first  place.  President 
Carter  needed  an  issue  to  appeal  to 
the  liberals  in  his  party,  so  he  picked 
the  B-1  before  he  really  understood 
the  need  for  it  and  its  deterrent  value. 
But  the  ultimate  responsibility  lies 
with  the  Congress,  which  went  along. 
It's  unfair  to  give  the  B-IB  an  F  for 
management  when  the  real  responsi- 
biUty  lies  in  this  Chamber.  In  fact,  the 
B-IB  turned  out  pretty  well,  consider- 
ing the  fickle  nature  of  this  body. 

As  for  performance,  no.  it's  not  as 
good  as  was  promised.  Aircraft  tech- 
nology requirements  have  advanced, 
but  the  B-IB  remains  an  aircraft  with 
awesome  power.  If  I  were  Gorbachev, 
with  a  defense  force  that  recently  let  a 
Cessna  land  in  Red  Square,  I  would 
not  feel  too  comfortable  with  a  couple 
dozen  B-lB's  headed  my  way. 

But  the  B-IB  was  not  intended  to 
successfully  penetrate  Soviet  air  de- 
fenses forever.  It  is,  however,  supposed 
to  tide  us  over  until  the  B-2  is  ready. 
Then  it  can  be  used  as  a  stand-off 
bomber.  Whichever  purpose  it  is  used 
for,  it  should  have  electronic  counter- 
measures  equipment  that  works. 

My  point.  Mr.  Speaker,  is  that  the 
two-bomber  program  is  working.  With 
the  B-IB  now  in  service,  a  measure  of 
credibility  has  been  restored  to  an  im- 
portant component  of  the  triad.  The 
better  the  ECM  system  we  install  in 
this  plane,  the  more  credible  the  de- 
terrent. While  progress  on  the  B-2  is 
encouraging,  as  with  any  highly  ad- 
vanced program,  we  should  leave  our- 
selves some  breathing  room.  There  is 
no  guarantee  that  all  of  the  B-2  tech- 
nology will  come  on  line  on  schedule. 
If  it  doesn't  work  out  as  well  as  we 


expect,  historians  may  look  back  on  a 
decision  not  to  upgrade  the  B-IB  as  ir- 
responsible, leaving  a  critical  part  of 
the  triad  seriously  underequipped. 


INVOKE  THE  WAR  POWERS  ACT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Ira- 
nian actions  in  the  gulf  make  no  sense 
and  that  is  the  issue.  We  are  engaging 
an  irrational  enemy  who  is  willing  to 
die  and  go  meet  Allah.  Our  kids  are 
not  raised  that  way. 

What  bothers  me  the  most  is  that 
we  put  our  troops  in  harm's  way  and 
we  spend  $150  million  a  month,  and 
our  so-called  allies  sit  back  and  say, 
"Let  Uncle  Sam  do  it."  I  am  tired  o£ 
that.  I  think  it  is  time  there  be  a  neu- 
tral global  force  to  insure  the  shipping 
lanes  of  the  gulf.  This  policy  as  gulf 
peacekeeper  is  so  misdirected  that  if 
we  threw  it  at  the  ground  it  would 
miss. 

I  commend  our  troops  for  doing 
what  they  had  to  do  and  I  do  com- 
mend the  President  for  at  least  confer- 
ring with  congressional  leaders,  but  I 
say  this  today,  these  other  nations  are 
not  just  freeloaders  anymore,  they  are 
overloaders  and  it  is  time  they  pay 
their  fair  share. 

Mr.  Speaker,  I  rise  and  ask  Ronald 
Reagan  to  officially  invoke  the  War 
Powers  Act  before  we  get  involved  any 
further.  America  cannot  be  allowed  to 
be  irrational  and  in  that  period  of  time 
allowed  under  the  act  the  President 
would  have  time  to  put  together  and 
promulgate  a  plan  to  develop  a  neutral 
global  force  to  protect  the  shipping 
lanes  in  the  gulf. 


LEGISLATION  TO  COMBAT  A 
GROWING  DRUG  PROBLEM 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

(Mr.  SCHULZE.  Mr.  Speaker,  the 
word  should  go  out:  If  you  turn  in  the 
supplier  of  illegal  narcotics,  you  will 
benefit.  Today,  I  am  introducing  legis- 
lation which  will  combat  this  Nation's 
growing  drug  problem.  We  can  rid  our 
streets  of  the  scurrilous  drug  pusher 
by  having  his  associates  help  convict 
him. 

My  legislation  will  give  this  incentive 
to  those  who  know  the  drug  pusher 
best:  If  you  inform  on  a  drug  boss,  you 
get  half  his  assets.  If  you  turn  in  the 
man  who  has  a  yacht  and  a  million 
dollar  home,  bought  from  drug  profits, 
you  get  half  of  all  his  property.  The 
street  dealer  or  the  young  person  who 
has  seen  a  friend  or  relative  die  from 
drugs,  or  others  who  know  of  this  ille- 
gal activity,  can  receive  half  of  the 
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assets  should  they  help  convict  a  drug 
trafficker. 

If  Congress  can  create  the  incentive 
for  citizens  to  become  involved  at  all 
levels,  we  can  begin  to  win  the  war  on 
drugs.  I  invite  all  my  colleagues  who 
want  to  declare  war  on  drugs  to  co- 
sponsor  this  legislation. 
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INTRODUCTION  OF  THE  ETHICS 
IN  CONGRESS  ACT 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
today  I  have  introduced  legislation  to 
extend  the  "revolving  door"  provisions 
of  the  Ethics  in  Government  Act  of 
1978  to  the  legislative  branch. 

Americans  expect  honesty,  integrity, 
and  accountability  for  Congress. 

Until  the  legislative  branch  faces  the 
same  laws  and  standards  of  account- 
ability as  the  executive  branch,  those 
executive  branch  employees  could  well 
quote  Benjamin  Franklin  when  he 
said:  "Clean  your  fingernails  before 
you  point  at  me." 

No  current  Federal  law  restricts  the 
postemployment  activities  of  Members 
and  employees  of  Congress,  although 
restrictions  on  other  Federal  employ- 
ees have  been  inexistence  for  more 
than  100  years. 

It  is  the  purpose  of  the  Ethics  in 
Congress  Act  to  apply  postemploy- 
ment conflict  of  interest  laws  to  Mem- 
bers and  employees  of  Congress. 

It  is  right  and  fair  to  apply  to  the 
legislative  branch  what  now  applies  to 
the  executive  branch. 

Strengthening  the  public's  trust  in 
Congress  is  a  worthy  goal. 

The  Ethics  in  Congress  Act  strives 
for  a  balance  between  the  public's 
right  to  have  Members  and  employees 
of  Congress  avoid  the  appearance  or 
actuality  of  impropriety,  and  a  Federal 
employee's  right  to  earn  a  living  after 
he  or  she  has  left  the  Government. 


their  security  there  are  almost  certain- 
ly additional  threats,  potentially  cata- 
strophic threats,  that  must  be  consid- 
ered. Only  access  to  Saudi  air  facili- 
ties, providing  for  American  airplanes 
to  provide  air  cover  for  American 
ships,  will  give  us  the  added  measure 
of  safety  that  is  required  to  protect 
our  sailors. 

Second,  assumptions  that  Iran  would 
not  be  so  irrational  to  challenge  our 
superior  forces  are  clearly  wrong.  We 
must  now  assume  the  worst.  We  must 
assume  that  Silkworm  missiles  with 
their  1.000-pound  warheads  will  be 
continually  used  against  our  forces. 
Therefore.  America  must  act  preemp- 
tively and  take  the  Silkworm  force 
away  from  the  Iranians. 

I  would  ask.  therefore,  that  the 
President  order  a  preemptive  strike  to 
eliminate  the  Silkworm  threat  before 
lives  are  lost,  and  at  the  same  time  ask 
access  to  Saudi  air  facilities. 

If  our  military  experiences  in  the 
Middle  East  hold  any  lesson  it  is  that 
we  must  anticipate  threats  before  they 
arrive.  We  must  provide  security 
before  it  is  required.  Now  is  the  time 
to  act. 


If  you  do  not  vote  for  aid  to  the  Con- 
tras  on  the  3d  of  February,  my  paper 
will  not  be  closed  for  several  months. 
But  at  that  time  my  people  will  have 
no  hope." 

Today    La    Prensa    is    once    again 
closed. 


UNFOUNDED  ACCUSATIONS 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  this 
morning  on  the  "Phil  Donahue  Show" 
Tennessee  Senator  Albert  Gore 
stated  in  essence  that  the  Central  In- 
telligence Agency  has  made  personal 
payments  to  a  known  drug  runner, 
Panamanian  General  Noriega. 

Mr.  Speaker,  such  accusations  are 
simply  unfounded.  Our  Nation  in  par- 
ticular, in  general,  and  our  intelligence 
services  in  particular  are  poorly  served 
and  severely  damaged  by  such  disin- 
formation. 

I  call  upon  Senator  Gore  to  inform 
himself  on  this  issue  and  to  correct 
and  desist  from  further  error. 
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THOUGHTS     OP     OUR     SAILORS 

AND  SAILORS  IN  THE  PERSIAN 

GULF 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  3 
months  ago  I  had  occasion  to  visit 
American  forces  in  the  Persian  Gulf 
and  for  several  days  I  received  the 
advice  and  good  counsel  of  sailors  and 
officers  on  American  warships.  Today, 
while  they  remain  under  fire,  their 
advice  and  counsel  to  use  is  not  for  the 
moment  available.  But  it  is  worth 
today  sharing  the  thoughts  that  they 
offer  to  me  on  that  occasion. 

First,  while  American  warships  can 
certainly  deal  with  current  threats  to 


CLOSING  DOWN  LA  PRENSA 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker,  one 
more  small,  but  pointed  lesson  in  the 
arbitrary  power  was  administered  by 
the  Sandinistas  the  other  day,  and 
once  again  the  victim  was  la  Prensa. 

That  is  a  quote  from  the  lead  edito- 
rial in  the  Washington  Post  this  morn- 
ing. "Closing  Down  La  Prensa." 

Mr.  Speaker,  one  of  the  most  inter- 
esting comments  aind  poignant  state- 
ments that  I  heard  on  my  visit  to  Nica- 
ragua on  January  30  and  31.  just 
before  our  February  3  vote  was  Mrs. 
Chimora  who  said.  "If  you  vote  for  aid 
to  the  Contras  on  the  3d  of  February, 
my  paper  will  be  closed  immediately. 


TV  AND  THE  MOVIES  ATTACK- 
ING OUR  INTELLIGENCE  AGEN- 
CIES 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  want  to  underscore  the  re- 
marks of  my  distinguished  colleague  in 
Ohio,  Mr.  McEwen,  about  the  "Phil 
Donahue  Show"  and  a  general  slander 
that  is  going  on  throughout  television, 
and  particularly  the  motion  picture 
business  and  Hollywood,  against  our 
Central  Intelligence  Agency  and  also 
the  Defense  Intelligence  Agency.  Mr. 
Donahue,  by  virtue  of  his  power,  the 
reach  of  his  voice  and  his  image  is.  as  I 
have  said  before,  the  Nation's  No.  1 
anti-Catholic  bigot,  and  again  by 
virtue  of  his  power,  and  the  reach  of 
his  voice  and  image  he  has  now 
become  the  Nation's  worst  CIA  baiter. 
Donahue  knows  that  our  intelligence 
agencies  are  the  easiest  to  pick  on  be- 
cause they  have  no  ability  to  defend 
themselves.  It  would  be  counterpro- 
ductive to  the  CIA  to  confirm  or  deny 
any  of  Donahue's  silly  allegations. 

There  are  two  films  out  currently, 
many  more  as  a  matter  of  fact,  that 
rip  our  CIA.  One  I  saw  in  the  airplane 
was  "No  Way  Out"  in  which  supposed- 
ly in  the  Pentagon  some  "thugs"  re- 
cently back  from  Central  America— 
who  are  "CIA  agents"— and  who  were 
engaging  in  assassinations  and  helping 
the  death  squads  in  El  Salvador  and 
Honduras.  This  perpetuates  an  abso- 
lutely filthy  lie.  Another  major  Holly- 
wood production  with  actors  in  it  who 
received  Academy  Awards,  called 
"Above  the  Law."  also  makes  a  dis- 
gusting, slanderous  attack.  Mr.  Speak- 
er, on  our  Central  Intelligence  Agency. 
Mr.  Speaker.  I  will  take  a  special 
order,  an  hour  tomorrow,  to  explain  it 
in  depth. 


ANNUAL   REPORT    OF   NATIONAL 
ENDOWMENT    FOR    THE    ARTS 
AND     NATIONAL     COUNCIL    ON 
THE      ARTS-MESSAGE      FROM 
THE        PRESIDENT       OF       THE 
UNITED  STATES 
The   SPEAKER   pro   tempore   (Mr. 
Weiss)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together     with     the     accompanying 
papers,  without  objection,  referred  to 
the    Committee    on    Education    and 
Labor: 
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(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  April  19. 
1988.) 


AUTHORIZING        PRINTING        OF 
ANNUAL     REPORT      "DEVELOP- 
MENTS IN  AGING:  1987" 
Mr.     JONES     of     Tennessee.     Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Conunittee  on  House  Administra- 
tion be  discharged  from  the  further 
consideration  of   the   Senate  concur- 
rent resolution  (S.  Con.  Res.  98)  to  au- 
thorize  the   printing   of   the   annual 
three-volume  report  "Developments  in 
Aging:  1987  "  prepared  by  the  Special 
Committee  on  Aging,  and  ask  for  its 
immediate  consideration  in  the  House. 
The    Clerk    read   the    title    of    the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentleman  from  Tennes- 
see [Mr.  Jones]  for  his  comments. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  resolution  author- 
izes the  printing  of  a  three-volume 
report  entitled.  "Developments  in 
Aging"  to  be  used  by  the  Senate  Com- 
mittee on  Aging.  The  resolution 
passed  the  Senate  on  March  3. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  this  is  a 
noncontroversial  printing  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 
There  was  no  objection. 
The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  98 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives   concurring).    That    there    be 
printed   as   a   Senate   document   "Develop- 
ments   in    Aging:    198T'.    a    three    volume 
report,  as  prepared  by  the  Special  Commit- 
tee on  Aging  of  the  Senate. 

Sec.  2.  Such  document  shall  be  in  such 
style,  form,  manner,  and  binding  as  directed 
by  the  Joint  Committee  on  Printing  after 
consideration  with  the  Special  Committee 
on  Aging. 

Sec.  3.  There  shall  be  printed  3,000  copies 
of  volume  I  of  the  report,  1,000  copies  of 
volume  II  of  the  report,  and  5.000  copies  of 
volume  III  of  the  report. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING       PRINTING       OF 
PREVIOUSLY  PRINTED 

REPORT  CONCERNING  IN- 
VESTIGATION OF  KATYN 
FOREST  MASSACRE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  270)  authorizing  printing 
of  a  House  report,  previously  printed 
in  the  82d  Congress,  concerning  an  in- 
vestigation and  study  of  the  facts,  evi- 
dence, and  circumstances  of  the  Katyn 
Forest  massacre,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
WiESS).  Is  there  objection  to  the  re- 
quests of  the  gentleman  from  Tennes- 
see? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  270 

Resolved  by  the  House  of  Representatives 
<the  Senate  concurring).  That  House  Report 
Number  2505,  Eighty-second  Congress, 
dated  December  22,  1952,  the  final  report  of 
the  Select  Committee  to  Conduct  an  Inves- 
tigation and  Study  of  the  Facts,  Evidence, 
and  Circumstances  of  the  Katyn  Forest 
Massacre,  shall  be  printed  as  a  House  docu- 
ment. In  addition  to  the  usual  number, 
25,000  copies  of  the  report  shall  be  printed 
for  the  use  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Jones]  is  recognized  for  1  hour. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  may  I  state  that  this 
resolution  authorizes  the  printing  of  a 
House  report  that  was  previously 
printed  in  the  82d  Congress  concern- 
ing an  investigation  and  study  of  the 
facts,  evidence,  and  circumstances  of 
the  Katyn  Forest  massacre. 

Mr.  ANNUNZIO.  Mr.  Speaker,  House  Con- 
current Resolution  270  is  a  resolution  author- 
izing the  reprinting  of  a  35-year-old  report- 
House  Report  2505  of  the  82d  Congress.  The 
report  is  out  of  print,  and  there  are  no  copies 
left  in  the  warehouse  of  the  Government  Print- 
ing Office. 

This  House  report  outlined  the  findings  of  a 
House  Select  Committee,  chaired  by  our 
former  colleague,  the  late  Hon.  Ray  Madden 
of  Indiana,  regarding  the  facts,  evidence,  and 
circumstances  of  the  Katyn  Forest  Massacre, 
which  is  reputed  to  have  taken  place  in  1940. 
The  report  states  that  the  massacre  Involved 
approximately  1 5,000  Polish  Army  officers  and 
intellectual  leaders,  who  were  captured  when 
Russia  invaded  Poland  in  September  of  1939. 
The  report  summarizes  the  information  and 
testimony  that  was  available  for  examination 
in  1952,  during  the  height  of  cold  war  ten- 
sions. 

As  the  50th  anniversary  of  the  event  ap- 
proaches, historical  scholars,  students,  and  in- 


tellectuals, are  reexamining  this  information, 
including  the  reports  of  several  nations  and 
the  Red  Cross,  pertaining  to  the  disappear- 
ance of  the  15,000  Poles.  The  Washington 
Post  carried  the  following  article  on  March  9, 
1988.  pertaining  to  the  subject: 
[From  the  Washington  Post.  Mar.  9.  1988] 

Poles  Ask  for  Airing  of  Massacre:  Letter 
TO  Soviets  Urges  Joint  Effort 

(By  Jackson  Diehl) 
Warsaw.  March  8.— A  group  of  Polish  In- 
tellectuals has  launched  an  unusual  initia- 
tive to  set  up  an  independent  dialogue  with 
leading  Soviet  figures  on  the  long-tal)oo 
issue  of  the  World  War  II  Katyn  massacre 
of  Polish  officers. 

In  a  letter  released  here  today.  59  Poles 
representing  a  broad  sample  of  the  coun- 
try's political  opposition  and  intelligentsia 
appeared  to  a  group  of  Russian  intellectuals 
to  speak  up  about  the  killings,  which  the 
Poles  described  as  one  of  the  most  sensitive 
issues  in  Polish-Soviet  relations. 

About  16.000  Polish  officers  are  l>elieved 
to  have  been  killed  on  Soviet  territory  in 
the  early  years  of  the  war,  and  the  bodies  of 
about  4.000  were  discovered  in  mass  graves 
at  Katyn,  near  Smolensk.  Western  histori- 
ans and  Polish  popular  opinion  blame 
Soviet  forces  for  the  massacre,  but  Moscow 
has  refused  to  alter  its  contention,  officially 
accepted  by  Poland's  communist  authori- 
ties, that  the  atrocity  was  carried  out  by 
German  troops. 

■The  truth  must  be  told,"  the  Poles'  letter 
said.  "That  word  is  demanded  from  us  by 
the  debt  of  memory  to  those  murdered  and 
by  the  conviction  that  this  is  an  essential 
condition  for  radical  change  in  the  relations 
between  our  two  nations." 

The  letter  says  Polish  intellectuals  believe 
that  "the  time  has  come  for  a  public  dia- 
logue, a  dialogue  of  free  and  independent 
people  unrestricted  by  official  visits  and  dip- 
lomatic agreements."  It  adds:  "We  want  re- 
lations from  which  servilism,  lies  and  the 
danger  of  repression  are  eliminated." 

The  letter  was  signed  by  Solidarity  trade 
union  leaders  Lech  Walesa  and  Zbigniew 
Bujak,  dissident  intellectuals  such  as  Adam 
Michnik  and  Jacek  Kuron.  and  a  number  of 
Catholic  and  independent  intellectuals,  in- 
cluding writer  Tadeusz  Konwicki,  filmmaker 
Andrzej  Wajda,  and  editors  Jerzy  Turowicz 
and  Marcin  Krol. 

It  was  addressed  to  a  diverse  group  of 
Soviet  intellectuals,  and  dissidents,  includ- 
ing physicist  Andrei  Sakharov,  economist 
Abel  Aganbegyan  and  dissident  editor 
Sergei  Grigoryants.  Polish  activists  said 
they  had  arranged  for  copies  of  the  letter  to 
be  delivered  personally  to  the  addressees  in 
Moscow. 

The  letter  was  released  following  a  new 
session  in  Warsaw  of  an  official  Polish- 
Soviet  commission  charged  with  clearing  up 
the  "blank  spots,"  or  taboo  issues,  in  the 
two  countries'  relations.  The  commission  re- 
leased a  statement  yesterday  saying  it  had 
studied  such  issues  as  the  Polish-Soviet  war 
of  1920  and  deportations  of  Poles  to  the 
Soviet  Union  but  had  made  no  progress  in 
■elucidating  all  the  circumstances  of  the 
Katyn  tragedy." 

Under  the  policy  of  glasnost.  or  openness, 
being  pursued  in  Iwth  the  Soviet  Union  and 
Poland,  the  Polish  state  press  recently  has 
published  articles  about  the  Soviet  inva- 
sions of  eastern  Poland  in  1939  and  the  sul)- 
sequent  deportation  of  3  million  Poles  to 
prison  and  labor  camps  in  Siberia  or  above 
the  Arctic  Circle, 
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But  the  subject  of  Katyn  has  remained 
largely  taboo.  An  article  on  the  massacre, 
prepared  for  publication  this  month  in  an 
official  literary  monthly,  was  banned  by 
censors  because  it  presented  evidence  of 
Soviet  responsibility  for  the  killings,  editors 
said. 

The  article  suggests  that,  under  the  policy 
of  glasnost,  or  openness,  this  formerly  taboo 
subject  may  be  addressed  by  an  official 
Polish-Soviet  commission  charged  with  clear- 
ing up  "blankspots"  or  taboo  issues  between 
the  two  countries.  Reprinting  this  report  will 
provide  an  additional  historical  research  tool 
for  those  examining  the  subject. 

The  substance  of  the  report  has  not  been 
reexamined  by  the  House  since  its  issuance  in 
1 952,  and  this  request  for  the  reprinting  of  the 
report  does  not  constitute  an  affirmation  or  a 
reaffirmation  of  its  conclusions. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


presentation  of  a  portrait  of  the  Honorable 
Jack  Brooks  to  the  committee,  shall  be 
printed  as  a  House  document  with  illustra- 
tions and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Committee  on  Government  Operations,  five 
hundred  and  fifty  copies,  of  which  one  hun- 
dred and  fifty  copies  shall  be  casebound. 

AMENDMENT  OFFERED  BY  MR.  JONES  OF 
TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Ten- 
nessee: On  page  1.  lines  8  and  9.  strike  out 
■five  hundred  and  fifty  copies,  of  which  one 
hundred  and  fifty"  and  insert  in  lieu  there- 
of "190  copies,  of  which  90". 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF 
TRANSCRIPT  INCIDENT  TO 
PRESENTATION  OF  PORTRAIT 
OF  THE  HONORABLE  JACK 
BROOKS 

Mr.  JONES  of  Termessee.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  resolution  (H.  Res. 
325)  authorizing  printing  of  the  tran- 
script of  proceedings  of  the  Committee 
on  Government  Operations  incident  to 
presentation  of  a  portrait  of  the  Hon- 
orable Jack  Brooks,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentleman  from  Tennes- 
see [Mr.  Jones],  chairman  of  the  sub- 
conmiittee,  for  an  explanation. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  this  resolution  author- 
izes the  printing  as  a  House  document 
the  transcript  of  the  proceedings  upon 
the  presentation  of  a  portrait  of  the 
Honorable  Jack  Brooks  to  the  Com- 
mittee on  Government  Operations. 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 
There  was  no  objection. 
The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  325 
Resolved.  That  the  transcript  of  proceed- 
ings of  the  Committee  on  Government  Op- 
erations on  November  19.  1987,  incident  to 


AUTHORIZING  PRINTING  OF 
TRANSCRIPT  INCIDENT  TO 
PRESENTATION  OF  PORTRAIT 
OF  THE  HONORABLE  DANTE  B. 
FASCELL 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  resolution  [H.  Res. 
288]  authorizing  printing  of  the  tran- 
script of  proceedings  of  the  Committee 
on  Foreign  Affairs  incident  to  presen- 
tation of  a  portrait  of  the  Honorable 
Dante  B.  Fascell,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  this  is  the  last 
in  a  series  of  four  printing  resolutions 
from  the  House  Administration  Com- 
mittee. Two  of  them  were  complicated 
by  the  fact  we  had  to  make  amend- 
ments. I  hope  the  House  will  tolerate 
our  conduct,  particularly  since  the 
amendments  reduce  the  cost  to  the 
taxpayers  of  these  printing  resolu- 
tions. 

Mr.  Speaker,  under  my  reservation 
of  objection  I  yield  to  the  gentleman 
from  Tennessee  [Mr.  Jones],  the  dis- 
tinguished chairman  of  the  subcom- 
mittee. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding. 

Mr.  Speaker,  this  authorizes  the 
printing  as  a  House  document  of  the 
transcript  of  proceedings  upon  the 
presentation  of  a  portrait  of  the  Hon- 
orable Dante  B.  Fascell  to  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  288 

Resolved,  That  the  transcript  of  proceed- 
ings of  the  Committee  on  Foreign  Affairs  on 
April  7,  1987,  incident  to  presentation  of  a 
portrait  of  the  Honorable  Dante  B.  Fascell 
to  the  committee,  shall  be  printed  as  a 
House  document  with  illustrations  and  suit- 
able binding. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Committee  on  Foreign  Affairs.  2500  copies 
of  such  document,  of  which  250  copies  shall 
be  casebound. 

amendment  offered  by  MR.  JONES  OF 
TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Ten- 
nessee: On  page  1,  line  8.  strike  out  "2500 
copies  of  such  document,  of  which  250 
copies"  and  insert  in  lieu  thereof  "185  copies 
of  such  document,  of  which  85  copies". 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  several  resolu- 
tions just  agreed  to. 

The    SPEAKER    pro    tempore, 
there  objection  to  the  request  of 
gentleman  from  Termessee? 
There  was  no  objection. 


Is 
the 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


NATIONAL  TRAILS  SYSTEM 
IMPROVEMENTS  ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2641)  to  amend  the  National 
Trails  System  Act  to  provide  for  coop- 
eration with  State  and  local  govern- 
ments, for  the  improved  management 
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of  certain  Federal  lands,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 2641 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKtTION  1.  SHORT  TITI.K. 

This  act  may  be  cited  as  the  "National 
Trails  System  Improvements  Act  of  1988". 

SKf.  2.  KINIHN(;S 

Congress  hereby  finds  that— 

(1)  State  and  local  governments  have  a 
special  role  to  play  under  the  National 
Trails  System  Act  in  acquiring  and  develop- 
ing trails  for  recreation  and  conservation 
purposes. 

(2)  Many  miles  of  public  land  rights-of- 
way  have  been  granted  to  the  railroads  by 
the  United  States,  and  much  of  this  mileage 
could  be  suitable  for  trail  use  at  such  time 
as  it  may  be  abandoned. 

(3)  The  United  States  should  retain  any 
residual  interest  it  may  have  in  such  public 
land  rights-of-way  and  relinquish  it,  where 
appropriate,  in  favor  of  State  and  local  gov- 
ernments or  other  nonprofit  entities  for 
trail  purposes. 

SEC.   3.    NATIO.NAI.  TRAILS   SYSTEM    ACT   AMEND- 
MENTS. 

Section  9  of  the  National  Trails  System 
Act  (16  U.S.C.  1248)  is  amended  by  adding 
the  following  new  subsections  after  subsec- 
tion (b): 

"(c)  Commencing  upon  the  date  of  enact- 
ment of  this  subsection,  any  and  all  right, 
title,  interest,  and  estate  of  the  United 
States  in  all  rights-of-way  of  the  type  de- 
scribed in  the  Act  of  March  8,  1922  (43 
U.S.C.  912).  shall  remain  in  the  United 
States  upon  the  abandonment  or  forfeiture 
of  such  rights-of-way,  or  portions  thereof,  is 
embraced  within  a  public  highway  no  later 
than  one  year  after  a  determination  of 
abandormient  or  forfeiture,  as  provided 
under  such  Act. 

"(d)(1)  All  rights-of-way.  or  portions 
thereof,  retained  by  the  United  States  pur- 
suant to  sut)section  (c)  which  are  located 
within  the  boundaries  of  a  conservation 
system  unit  or  a  National  Forest  shall  be 
added  to  and  incorporated  within  such  unit 
or  National  Forest  and  managed  in  accord- 
ance with  applicable  provisions  of  law,  in- 
cluding this  Act. 

"(2)  All  such  retained  rights-of-way,  or 
portions  thereof,  which  are  located  outside 
the  boundaries  of  a  conservation  system 
unit  or  a  National  Forest  but  adjacent  to  or 
contiguous  with  any  portion  of  the  public 
lands  shall  be  managed  pursuant  to  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  and  other  applicable  law,  including 
this  section. 

"(3)  All  such  retained  rights-of-way.  or 
portions  thereof,  which  are  located  outside 
the  boundaries  of  a  conservation  system 
unit  or  National  Forest  which  the  Secretary 
of  the  Interior  determines  suitable  for  use 
as  a  public  recreational  trail  or  other  recre- 
ational purposes  shall  be  managed  by  the 
Secretary  for  such  uses,  unless  the  Secre- 
tary determines  that  it  is  appropriate  to  dis- 
pose of  such  lands  pursuant  to  subsection 
(e)  of  this  section. 

"(e)(1)  The  Secretary  of  the  Interior  is  au- 
thorized to  release  and  quitclaim  to  a  unit 
of  government  or  to  another  entity  meeting 
the  requirements  of  this  subsection  any  and 
all  right,  title,  and  interest  in  the  surface 
estate  of  any  portion  of  any  right-of-way  to 
the  extent  any  such  right,  title,  and  interest 
was  retained  by  the  United  States  pursuant 


to  subsection  (c).  if  such  portion  is  not  locat- 
ed within  the  boundaries  of  any  conserva- 
tion system  unit  or  National  Forest.  Such 
release  and  quitclaim  shall  be  made  only  in 
response  to  an  application  therefor  by  a 
unit  of  State  or  local  government  or  an- 
other entity  which  the  Secretary  of  the  In- 
terior determines  to  be  legally  and  financial- 
ly qualified  to  manage  the  relevant  portion 
for  public  recreational  purposes.  Upon  re- 
ceipt of  such  an  application,  the  Secretary 
shall  publish  a  notice  concerning  such  appli- 
cation in  a  newspaper  of  general  circulation 
in  the  area  where  the  relevant  portion  is  lo- 
cated. Such  release  and  quitclaim  shall  be 
on  the  following  conditions: 

•■(A)  If  such  unit  or  entity  attempts  to 
sell,  convey,  or  otherwise  transfer  such 
right,  title,  or  interest  or  attempts  to  permit 
the  use  of  any  part  of  such  portion  for  any 
purpose  incompatible  with  its  use  for  public 
recreation,  then  any  and  all  right,  title,  and 
interest  released  and  quitclaimed  by  the 
Secretary  pursuant  to  this  suljsection  shall 
revert  to  the  United  States. 

•(B)  Such  unit  or  entity  shall  hold  the 
United  States  harmless  for  any  legal  liabil- 
ity arising  out  of  the  release  and  quitclaim 
by  the  Secretary  or  arising  out  of  any  act  or 
omission  of  any  party,  other  than  the 
United  States,  in  relation  to  the  possession 
or  use  of  the  relevant  portion  of  such  right- 
of-way  prior  to.  or  after,  such  release  and 
quitclaim  by  the  Secretary. 

•(C)  The  United  States  shall  be  under  no 
duty  to  inspect  such  pwrtion  prior  to  such 
release  and  quitclaim,  and  shall  incur  no 
legal  liability  with  respect  to  any  hazard  or 
any  unsafe  condition  existing  on  such  por- 
tion at  the  time  of  such  release  and  quit- 
claim. 

•■(2)  The  Secretary  is  authorized  to  sell 
any  portion  of  a  right-of-way  retained  by 
the  United  States  pursuant  to  subsection  (c) 
located  outside  the  boundaries  of  a  conser- 
vation system  unit  or  National  Forest  if  any 
such  portion  is— 

••(A)  not  adjacent  to  or  contiguous  with 
any  portion  of  the  public  lands:  or 

••(B)  determined  by  the  Secretary,  pursu- 
ant to  the  disposal  criteria  established  by 
section  203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  to  be  suitable  for 
sale. 

Prior  to  conducting  any  such  sale,  the  Sec- 
retary shall  take  appropriate  steps  to  afford 
a  unit  of  State  or  local  government  or  any 
other  entity  an  opportunity  to  seek  to 
obtain  such  portion  pursuant  to  paragraph 
(1)  of  this  subsection. 

•(3)  All  proceeds  from  sales  of  such  re- 
tained rights  of  way  shall  be  deposited  into 
the  Treasury  of  the  United  States  and  cred- 
ited to  the  Land  and  Water  Conservation 
Fund  as  provided  in  section  2  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965. 

•■(4)  The  Secretary  of  the  Interior  shall 
annually  report  to  the  Congress  the  total 
proceeds  from  sales  under  paragraph  (2) 
during  the  preceding  fiscal  year.  Such 
report  shall  be  included  in  the  President's 
annual  budget  submitted  to  the  Congress. 

••(f)  As  used  in  this  section— 

••(1)  The  term  •conservation  system  unit" 
has  the  same  meaning  given  such  term  in 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  (Public  Law  96-487;  94  Stat.  2371 
et  seq.).  except  that  such  term  shall  also  in- 
clude units  outside  Alaska. 

••(2)  The  term  public  lands'  has  the  same 
meaning  given  such  term  in  the  Federal 
Land  Policy  and  Management  Act  of  1976.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagoharsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  H.R.  2641. 
the  legislation  now  being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2641,  which  was 
introduced  by  the  gentlewoman  from 
Maryland,  Representative  Byron. 
would  amend  the  National  Trails 
System  Act  to  facilitate  the  use  of 
those  abandoned  railroad  rights-of- 
way  where  the  Federal  Government 
retains  a  property  interest  for  recre- 
ational trail  and  conservation  pur- 
poses. 

The  use  of  abandoned  railroad 
rights-of-way  for  trails  is  already  en- 
couraged by  both  the  National  Trails 
System  Act  and  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act. 
More  than  55,000  miles  of  railroad 
rights-of-way  have  been  abandoned 
since  1975,  and  the  rate  of  abandon- 
ment has  been  increasing  in  recent 
years.  Abandoned  rights-of-way  are,  in 
many  instances,  fine  ready-made  trail 
corridors.  Considerable  interest  has 
been  generated  in  using  whatever  re- 
tained Federal  interest  there  may  be 
in  these  rights-of-way  for  trail  and 
other  conservation  uses. 

H.R.  2641  provides  that  for  the  pur- 
poses of  all  future  abandonments  of 
railroad  rights-of-way,  previously 
granted  by  the  United  States,  the 
United  States  would  retain  whatever 
interests  it  may  have  in  the  aban- 
doned railroad  right-of-way,  rather 
than  relinquishing  those  rights  as  pre- 
viously had  been  the  case.  As  a  matter 
of  policy  we  should  use  these  retained 
interests  for  public  purposes,  especial- 
ly recreational  trail  and  conservation 
uses,  which  are  so  readily  compatible 
with  these  right-of-way  corridors. 

This  legislation  also  provides  for  the 
assimilation  of  these  retained  interests 
into  the  Federal  estate  and  their 
transfer,  where  appropriate,  to  State 
or  local  government  or  qualified  pri- 
vate entity  for  public  recreation  pur- 
poses. Further,  where  public  use  of 
the  right-of-way  would  be  unfeasible. 
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the  legislation  provides  for  the  sale  of 
such  retained  rights  with  the  proceeds 
to  be  credited  to  the  Land  and  Water 
Conservation  Fund  so  that  these 
moneys  will  be  available  for  conserva- 
tion and  recreational  uses,  especially 
trail  uses. 

H.R.  2641,  as  amended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
modifies  the  bill  to  address  several 
matters  that  were  raised  in  hearings 
before  the  committee.  The  changes  m- 
clude  with  slight  modifications,  the 
substantive  amendments  suggested  by 
the  administration,  as  well  as  other  re- 
visions that  provide  a  clearer  state- 
ment of  policy  and  intend. 

I  recognize  that  the  bill  before  us 
today  does  not  solve  all  the  obstacles 
relating  to  trail  use  but  it  is  an  impor- 
tant step  in  the  recognition  of  trails  in 
our   public   land   policies   and   builds 
upon  our  previous  efforts  in  law.  As  I 
noted  earlier,  existing  law  encourages 
and  supports  the  use  of  abandoned 
rights-of-way  for  trail  use.  Unfortu- 
nately, in  the  administration  of  these 
statutes,  certain  Federal  agencies  have 
carried  out  their  responsibilities  under 
the  law  with  greater  diligence  than 
others.  While  agencies  such  as  the  Na- 
tional Park  Service,  actively  promote 
trail  usage,  other  Federal  agencies,  in 
particular   the    Interstate    Commerce 
Commission  take  a  'laissez  faire"  atti- 
tude to  their  responsibilities.  As  the 
President's  Commission  on  Americans 
Outdoors    noted    outdoor    recreation 
needs  are  expanding  even  as  readily 
available  recreation  opportunities  are 
diminishing.  Trail  corridors  can  help 
meet  those  needs  in  a  cost  effective 
fashion.    The    Interstate    Commerce 
Commission  should  and  must  take  se- 
riously its  responsibilities  under  the 
law  to  promote  trail  formation  and  use 
rather  than  permitting  the  foregoing 
of  opportunities  to  develop  trail  corri- 
dors to  serve  public  purposes  enumer- 
ated in  law. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  our  colleague. 
Representative  Byron,  for  her  efforts 
on  behalf  of  H.R.  2641.  She  has  been  a 
tireless  advocate  for  trail  use  and  her 
leadership  on  these  matters  has  been 
enlightening  and  productive. 

H.R.  2641,  as  amended,  will  facilitate 
the  achievement  of  important  public 
policy  purposes  and  I  urge  adoption  of 
the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  my  able  colleague  and 
subcommittee  chairman  from  Minne- 
sota, Mr.  Vento,  and  my  friend  from 
Maryland,  Mrs.  Byron,  the  sponsor  of 
this  bill,  have  done  an  admirable  job 
in  bringing  this  legislation  to  the  floor 
of  the  House. 

Since  my  colleagues  have  already  ex- 
plained what  the  bill  does,  I,  as  a  co- 


sponsor,  would  like  to  point  out  what 
it  does  not  do.  When  H.R.  2641  was 
first  introduced,  there  was  a  great  deal 
of  concern  that  the  provisions  of  the 
bill  which  retained  the  Federal  inter- 
ests in  abandoned  railroad  rights-of- 
way  was  actually  taking  private  prop- 
erty without  paying  the  property 
owners  any  compensation.  As  my  col- 
leagues are  aware,  many  of  the  land- 
owners adjacent  to  various  railroad 
rights-of-way  will  become  the  owner  of 
the  right-of-way  once  the  right-of-way 
is  abandoned.  This  is  true  because 
many  of  these  rights-of-way  are 
merely  easements  which  are  extin- 
guished when  the  easement  is  no 
longer  used  for  the  purpose  for  which 
it  was  granted. 

In  other  instances,  the  adjacent 
landowner  may  have  a  future  interest 
in  the  right-of-way  once  it  is  aban- 
doned because  the  1922  Abandonment 
Act  gave  adjoining  landowners  a  rever- 
sionary interest  in  the  right-of-way. 

However,  as  we  discovered  at  the 
hearing  on  this  last  issue,  there  is  an 
ongoing  debate  in  the  courts  as  to 
whether  an  adjacent  landowner  or  the 
United  States  owns  the  particular 
rights-of-way  subject  to  the  1922 
Abandonment  Act. 

The  subcommittee  was  very  careful 
to  amend  the  original  version  of  the 
bill  to  clarify  that  Congress  does  not 
intend  to  take  back  any  interest  it 
might  have  given  away  with  respect  to 
federally  granted  railroad  rights-of- 
way.  In  fact,  the  committee  specifical- 
ly points  out  in  the  report  which  ac- 
companies H.R. 2641: 

It  is  the  committees  intent  that  nothing 
in  this  legislation  favors  one  legal  theory 
over  the  other.  The  legislation  is  only  appli- 
cable in  those  cases  arising  after  enactment 
[of  this  Act]  where  it  has  been  or  can  be  de- 
termined that  the  federal  government  has  a 
property  interest  in  a  previously  granted 
and  abandoned  railroad  right-of-way. 


Therefore,  it  is  clear:  where  the  Fed- 
eral Government  has  no  right,  title  or 
interest  in  the  right-of-way.  the  Gov- 
ernment has  nothing  to  grant  by  quit- 
claim deed  to  a  local  government 
which  may  apply  for  ownership  of  the 
abandoned  right-of-way. 

Finally.  Mr.  Speaker.  I  commend  my 
colleague  Mrs.  Byron  for  working  to 
provide  more  recreational  trails  for 
the  public.  I  believe  that  where  these 
rights-of-way  pass  through  our  public 
lands  like  U.S.  Forest  Service.  Park 
Service,  or  the  Bureau  of  Land  Man- 
agement land,  it  makes  perfect  sense 
to  preserve  these  rights-of-way  for  all 
kinds  of  recreational  use. 

Thank  you,  Mr.  Speaker. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Byron]  the  primary  sponsor  of  this 
measure  and  someone  who  has  taken  a 


very  active  interest  in  trails  in  her 
tenure  in  Congress,  an  able  member  of 
the  subcommittee  of  the  Committee 
on  Interior  and  Insular  Affairs. 

Mrs.  BYRON.  Mr.  Speaker,  as  the 
sponsor  of  H.R.  2641  and  a  hiking  en- 
thusiast, I  am  very  excited  about  this 
bill  and  its  prospects  for  trail  develop- 
ment and  acquisition.  I»ublic  demand 
for  trails  has  grown  significantly  in 
the  last  20  years.  Hikers,  bikers,  and 
horseback  riders,  especially  in  more 
urban  areas,  are  having  increasing  dif- 
ficulty in  finding  open  space. 

This  bill  H.R.  2641  provides  an  effi- 
cient and  logicial  means  for  trail  devel- 
opment. Federally  granted  rail  rights- 
of-way  often  lend  themselves  well  to 
trail   conversion   upon   abandonment. 
H.R.  2641  reaffirms  the  public  interest 
in  these  tracts  of  land  and  calls  for 
their    conversion    to    trails    wherever 
possible.  If  trail  conversion  is  not  fea- 
sible for  a  particular  tract,  it  may  be 
sold.  The  proceeds  would  then  go  to 
the  land  and  water  conservation  fund. 
Another   important   feature   of   the 
bill  is  its  recognition  of  the  role  that 
State    and    local    governments    and 
groups  can  play  in  trail  development. 
State  and  local  groups  and  organiza- 
tions  are   often   willing   and   capable 
managers.  But  unfortunately  they  do 
not  always  have  the  means  to  acquire 
land  for  trail   use.   H.R.   2641   would 
enable    the    Federal    Government    to 
transfer  management  of  portions  of 
the  rights-of-way  to  appropriate  State 
and  local  entities.  This  will  give  the 
State  and  local  level  a  greater  role, 
minimize  the  cost  to  the  Federal  Gov- 
ernment,  and   provide   for   a   greater 
trail  network  for  the  Nation  to  enjoy. 
Trails  afford  their  users  recreation 
combined    with    an    opportunity    to 
enjoy  the  environment.  In  a  time  of 
budget  constraints,  H.R.  2641  provides 
a  sound  and  innovative  mechanism  by 
which  the  trail  system  can  be  expand- 
ed at  little  cost  to  the  Federal  Govern- 
ment. I  urge  my  colleagues  to  support 
passage  of  this  legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Nebraska  [Mr. 
Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  am 
pleased  to  lend  my  support  today  to 
the  pending  measure,  H.R.  2641,  the 
National  Trails  System  Improvements 
Act  of  1988.  But,  first,  my  compU- 
ments  to  the  gentlelady  from  Mary- 
land [Mrs.  Byron]  who  has  worked  so 
diligently  and  effectively  to  bring  this 
measure  to  the  House  floor.  As  an 
original  cosponsor  of  H.R.  2641,  I  view 
the  measure  as  an  important  step  to 
increase  the  outdoor  recreational  re- 
sources that  are  available  for  Ameri- 
cans. 

More  and  more,  Americans  of  every 
age  are  taking  advantage  of  hiking/ 
biking  trails  for  recreational  use.  The 
number  of  hikers,  bikers,  and  horse- 


back-riders has  more  than  tripled  in 
recent  years  and  is  now  looking  for  ad- 
ditional trails  to  pursue  their  recre- 
ational activities.  In  1986  the  Presi- 
dent's Commission  on  Americans  Out- 
doors reported:  "Thousands  of  miles  of 
abandoned  rail  lines  should  become 
hiking/biking,  and  bridle  paths."  That 
is  an  important  motivation  behind  the 
bill  we  consider  today. 

The  United  States  has  at  least  1.605 
miles  of  trails  that  have  been  convert- 
ed from  abandoned  rail  lines.  Aban- 
doned rail  lines  represent  a  significant 
resource  for  increasing  the  Nation's 
trails  system. 

The  U.S.  rail  system  initially  com- 
prised some  257,000  miles  of  right-of- 
way.  This  system  is  being  abandoned 
at  a  rate  of  2,000  to  3.000  miles  per 
year.  Studies  show  that  about  one- 
third  of  these  miles— some  600  to  1,000 
miles  per  year— would  be  desirable  for 
conversion  to  alternate  uses  such  as 
trails. 

There  is  enormous  potential  for  sig- 
nificantly increasing  the  Nation's  trail 
system  by  converting  abandoned  rail 
lines.  Why  spend  millions  of  dollars 
each  year  to  build  new  trails  when  an 
already  established  system  of  trail  cor- 
ridors is  in  place?  These  lines  traverse 
some  of  our  most  scenic  vistas,  many 
through  Federal  lands,  and  are  a  re- 
source that  should  not  be  ignored.  In 
my  own  congressional  district,  plan- 
ning is  already  underway  to  convert 
portions  of  the  old  Rock  Island  rights- 
of-way  into  a  hiking/biking  path  in 
Nebraska's  capital  city. 

As  the  potential  for  converting  aban- 
doned rail  lines  to  trails  becomes 
known,  so  too  have  a  range  of  legal 
problems  been  identified.  H.R.  2641  re- 
affirms the  public's  interest  in  Gov- 
ernment granted  railroad  rights-of- 
way  upon  abandonment.  The  bill  pro- 
vides for  the  conversion  of  the  aban- 
doned rails  to  trail  use  wherever  possi- 
ble. Additionally,  the  bill  enables  the 
Federal  Government  to  transfer  man- 
agement of  portions  of  the  rights-of- 
way  to  State  and  local  governments 
and  organizations  when  appropriate. 

The  sponsors  of  this  legislation,  to- 
gether with  our  colleagues  on  the 
House  Interior  Committee,  have  fash- 
ioned a  bill  that  provides  a  sound  and 
efficient  mechanism  with  which  Fed- 
eral, State,  and  local  entities  can  ac- 
quire and  develop  trails.  This  is  a  good 
bill.  By  its  passage  we  will  be  providing 
one  more  example  of  this  Nation's 
commitment  to  preserving  and  en- 
hancing the  environment  in  which 
Americans  live.  Also  an  important  part 
of  our  past  will  be  preserved  and  en- 
joyed by  millions  of  Americans. 

Again,  I  commend  my  colleague 
from  Maryland  for  her  dedicated  ef- 
forts to  move  this  legislation  through 
the  Congress. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Com- 


mittee on  Interior  and  Insular  Affairs, 
the  gentleman  from  Arizona  [Mr. 
Udall]. 

Mr.  UDALL.  Mr.  Speaker,  this  is  one 
of  those  ideas  that  you  sit  down  and 
ask  yourself  'Why  didn't  we  think  of 
this  before?"  Here  we  have  a  resource 
that  is  not  being  used,  thousands  of 
miles  of  scenic  real  estate  suitable  for 
hiking,  biking  and  all  of  the  rest  and 
for  no  cost,  no  obligation,  no  payment 
from  the  States  or  localities  we  can 
give  them  what  amounts  to  a  huge 
new  injection  of  excellence  in  the 
system  of  national  trails. 

It  is  a  pleasure  to  be  associated  with 
this  legislation.  Your  Committee  on 
Interior  and  Insular  Affairs  is  proud 
to  bring  this  measure  to  the  floor. 

Mr.  Speaker.  I  join  with  the  remarks 
made  by  the  gentleman  from  Nebras- 
ka [Mr.  Bereuter]  and  the  gentleman 
from  California  [Mr.  Lagomarsino]. 
The  gentleman  from  Minnesota  [Mr. 
Vento],  the  great  chairman  of  our 
subcommittee  has  done  so  much  in 
this  area  and  we  all  thank  our  col- 
league from  Maryland  for  proposing 
this  legislation.  I  urge  that  this  legisla- 
tion be  approved. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Washington 
[Mr.  Chandler] 

Mr.  CHANDLER.  Mr.  Speaker.  I 
have  a  formal  comment  which  I  would 
like  to  submit  for  the  Record.  Let  me 
make  just  a  few  points. 

First.  I  congratulate  the  sponsor  of 
the  legislation.  Mrs.  Byron,  from  the 
State  of  Maryland.  The  gentlewoman 
has  come  upon  an  idea  which  I  think 
is  well  overdue.  We  who  live  here  in 
the  northern  Virginia  area,  as  I  do, 
benefit  from  what  has  been  developed 
here,  a  fairly  extensive  trail  system 
utilizing  abandoned  railways.  The 
Four  Mile  Run  is  one  area  that  is  ex- 
tensively used  by  the  people  of  this 
urban  community  and  it  is  something 
about  the  area  that  I  think  makes  it 
particularly  civilized. 

Out  in  the  West  and  especially  in 
the  State  of  Washington  where  I  live 
there  are  some  unfortunate  conflicts 
underway  right  now  over  these  aban- 
doned railway  rights-of-way. 

I  hope  this  legislation  will  contribute 
to  the  solution  of  the  problem  of  con- 
flict over  these  properties.  I  certainly 
think  that  as  this  Nation  continues  to 
age,  as  people  in  their  retirement 
years  are  healthier,  live  longer,  and 
need  better  recreational  facilities,  this 
bill  will  help  contribute  to  the  provi- 
sion of  trails,  a  resource  for  those 
people  to  use.  They  have  the  advan- 
tage of  usually  being  of  a  grade  that  is 
not  terribly  steep;  they  are  very  often 
along  scenic  routes;  they  rarely  have  a 
lot  of  highway  crossings  and  so  they 
are  very  safe.  This  is  an  absolutely 
ideal  way  to  expand  the  recreational 
opportunities  for  the  people  of  this 


country  but  especially  for  those  who 
are  in  their  senior  years. 

Let  me  simply  add  a  second  thought 
that  as  we  have  more  and  more  compe- 
tition for  outdoor  recreational  re- 
sources and  even  In  the  West  where 
you  would  think  the  vast  open  spaces 
would  be  more  than  adequate  to  ac- 
commodate all  of  the  users,  I  can 
assure  it  is  not.  Even  in  the  wilderness 
areas  in  our  State  we  are  suffering 
from  severe  overuse. 

This  kind  of  program  along  with  the 
development  of  other  trail  areas,  is 
going  to  go  a  long  way  toward  alleviat- 
ing the  overuse  of  some  of  those  most 
delicate  and  primitive  areas  in  our  na- 
tional forests. 

So  again  congratulations  to  the 
author  of  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  2641, 
the  National  Trails  System  Improvements  Act. 
This  bill  would  lead  to  the  conversion  of  thou- 
sands of  miles  of  abandoned  railroad  rights- 
of-way  into  needed  recreation  trails.  It  would 
also  provide  an  important  new  source  of 
income  for  the  land  and  water  conservation 
fund. 

Most  importantly,  it  would  alleviate  many  of 
the  confusing  inconsistencies  in  the  way  we 
are  currently  dealing  with  abandoned  railroad 
rights-of-way 

One  worst  case  scenario  is  apparent  in  the 
State  of  Washington.  There,  the  completion  of 
the  popular  Burke-Gllman  Urban  Trail  in  Seat- 
tle has  t)een  challenged  by  the  controversial 
abandonment  and  sale  of  a  vital  railroad  right- 
of-way.  The  resulting  legal  nightmare  has 
caused  a  major  controversy  and  unnecessarily 
damaged  the  reputation  of  an  otherwise  out- 
standing corporate  citizen— the  Burlington 
Northern  Railroad  Co. 

There  is  still  hope  that  this  case  will  be  re- 
solved by  the  Interstate  Commerce  Commis- 
sion or  through  negotiations  being  held  among 
involved  and  interested  parties.  But  there  is 
no  reason  why  future  abandonments  should 
have  to  be  so  complicated. 

The  fact  is  that  this  land  was  given  without 
charge  to  the  railroads  by  the  Federal  Govern- 
ment. Both  parties  have  profited  greatly  from 
this  arrangement.  But  now,  as  certain  sections 
of  railroad  are  abandoned,  the  land  should  be 
returned  to  the  Federal  Government. 

While  this  bill  willl  not  resolve  the  current 
dispute  over  the  Burke-Gilman  Trail,  it  would 
prevent  similar  conflicts  from  occurring  in  the 
future. 

H.R.  2641  specifies  that  abandoned  rights- 
of-way  are  to  tie  retained  by  the  Federal  Gov- 
ernment. If  they  are  located  within  the  bound- 
aries of  a  national  forest  or  conservation  area, 
they  are  to  be  incorporated  into  that  forest  or 
area,  and  those  adjacent  to  public  lands  are 
to  be  managed  in  accordance  with  the  Feder- 
al Policy  and  Management  Act. 

In  both  cases,  provisions  of  the  National 
Trails  System  Act  would  apply,  requiring  that 
rights-of-way  be  made  available  for  use  as 
recreational  trails  to  the  greatest  extent  practi- 
cable. 

The  measure  calls  for  other  retained  aban- 
doned rights-of-way— those  not  located  within 
or  adjacent  to  Federal  lands— to  be  managed 
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by  the  Interior  Department  and  used  for  recre- 
ational trails  or  other  public  recreation  pur- 
poses, when  they  are  suitable  for  such  use. 

In  the  case  of  an  urban  area,  like  the  pro- 
posed future  route  of  the  Burke-Gilman  Trail, 
which  is  located  outside  of  a  national  park  or 
conservation  area,  the  Department  can  trans- 
fer its  interests  in  a  retained  right-of-way  to  a 
unit  of  State  or  local  government,  or  a  private 
entity  which  has  applied  to  manage  it  for 
public  recreation  purposes. 

Finally,  in  cases  where  rights-of-way  are  not 
suitable  for  recreational  use,  the  land  can  be 
sold,  with  the  proceeds  deposited  in  the  land 
and  water  conservation  fund,  which  funds  land 
acquisitkjn  and  management  for  national 
parks,  wildlife  refuges,  and  other  conservation 
and   recreation   areas,   including   recreational 

trails. 

This  bill  is  badly  needed,  both  to  avert  oth- 
erwise unavoidable  conflicts,  and  to  further 
the  development  of  adequate  recreational 
trails.  I  strongly  urge  my  colleagues  to  support 
It. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2641,  the  National  Trails 
System  Act  amendments  and  urge  my  col- 
leagues to  suspend  the  rules  and  pass  this 
legislation. 

Since  enactment  of  the  National  Trails 
System  Act,  the  Federal  Government  has 
been  encouraging  the  conversion  of  aban- 
doned railroad  tracks  into  trails  for  hiking, 
biking,  jogging,  and  horseback  riding.  My  own 
State  of  Oklahoma  has  taken  advantage  of 
these  programs  to  develop  trails.  The  River 
Parks  Trail  in  Tulsa  is  an  excellent  example  of 
a  rails-to-trails  conversion.  The  Tulsa  River 
parks  system  has  become  an  important  part 
of  that  city's  recreation  and  tourism  industry. 

The  Oklahoma  State  Department  of  Tour- 
ism is  working  now  to  get  access  to  an  aban- 
doned line  for  the  creation  of  a  trail  between 
the  cities  of  Henryetta  and  Durant.  The  Tulsa 
River  Parks  Authority  also  is  working  to 
expand  the  trail  system  by  converting  addi- 
tional nearby  track  into  trails.  Oklahoma  has 
nearty  2,000  miles  of  abandoned  railroad  track 
whk;h  could  be  converted  into  a  system  of 
trails. 

Under  existing  law,  taking  advantage  of  the 
rails-to-trails  program  is  not  easy.  State  and 
local  governments  face  a  mess  of  bureaucrat- 
ic redtape  at  the  Interstate  Commerce  Com- 
mission to  get  access  to  the  abandoned 
tracks.  H.R.  2641  streamlines  the  process  and 
should  lead  to  increased  conversion  of  aban- 
doned railroad  tracks  into  recreational  trails. 

Oklahoma  outdoor  recreational  activities  al- 
ready attract  thousands  of  visitors  each  year. 
Tourism  is  the  State's  third  largest  industry.  A 
statewide  system  of  trails  could  complement 
the  existing  outdoor  resources  and  enhance 
Oklahoma's  tourism  potential.  H.R.  2641  will 
make  it  easier  for  State  and  local  govern- 
ments to  convert  abandoned  railroad  tracks 
into  trails,  increasing  the  State's  attractiveness 
as  a  vacation  spot  for  out  of  State  visitors  and 
expanding  the  recreational  and  fitness  oppor- 
tunities for  residents  within  the  State. 

I  am  pleased  to  support  this  legislation  and 

I  urge  the  House  to  vote  "yes  "  on  H.R.  2641. 

Mr.  BONKER.  Mr.  Speaker,  before  us  today 

Is  the  National  Trails  System  Improvements 

Act,  H.R.  2641.  legislation  to  encourage  the 
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conversion  of  abandoned  railroad  rights-of- 
way  on  Federal  lands  to  recreational  trails.  I 
urge  support  for  this  important  measure. 

The  legislation  would  convert  thousands  of 
miles  of  abandoned  rail  lines  into  recreational 
trails  Abandoned  railroads  follow  a  gentle 
grade  and  are  ideal  for  a  number  of  recre- 
ational acativities.  In  addition,  they  would  pro- 
vide for  Important  wildlife  habitat  and  would 
help  prevent  soil  erosion.  This  bill  would  also 
help  to  prevent  further  erosion  of  the  Nation's 
trail  system. 

It  is  estimated  that  in  the  next  15  years, 
10,000  to  20,000  miles  of  Forest  Service  trails 
will  be  lost.  The  problem  of  increasing  num- 
bers of  hikers  and  backpackers  crowding  onto 
trails  has  diminished  the  value  of  the  experi- 
ence for  many  people  and  caused  unaccept- 
able environmental  damage. 

In  the  State  of  Washington  alone,  48  loca- 
tions have  been  identified  in  the  Mount  Baker- 
Snoqualmie  National  Forest  as  being  seriously 
damaged  due  to  the  overuse  of  trails.  At  the 
same  time  that  these  wilderness  areas  are 
being  destroyed,  other  beautiful  nonwilderness 
areas  lie  unused,  simply  because  they  have 
no  trails. 

Conservationists  in  Washington  State  have 
recently  proposed  a  Trails  2000  Program  to 
rebuild  the  trail  system  in  Washington  State. 
The  proposal  would  restore  the  trail  system  in 
the  State  to  the  approximately  2,000  mile 
system  that  existed  in  the  late  1930's,  by  the 
year  2000.  Specifically,  it  would  replace  land 
lost  to  logging  and  off-road  vehicles  (ORV's), 
and  reopen  200  miles  of  abandoned  trail  in 
the  Mount  Baker-Snoqualmie  National  Forest. 
As  the  population  and  interest  in  outdoor 
recreation  increase,  the  demand  for  trails  is 
growing  rapidly.  This  is  especially  true  in  those 
natural  areas  located  close  to  urban  areas. 
The  result  is  overcrowding  of  these  hiking 
trails  and  damage  to  adjacent  areas.  The 
answer  is  an  increased  emphasis  on  the  res- 
toration, maintenance,  and  construction  of 
hiking  trails. 

The  legislation  before  us  today  provides  an 
opportunity  to  reverse  the  trend  toward  a 
shrinking  network  of  trails  in  this  country. 
Abandoned  railroad  lines  can  be  put  to  good 
use  by  converting  them  to  hiking  trails  and 
bike  paths.  Please  join  with  me  today  in  voting 
to  support  H.R.  2641,  the  National  Trails 
System  Improvement  Act. 

Mr.  CAMPBELL.  Mr.  Speaker,  H.R.  2641, 
the  National  Trails  System  Improvements  Act 
is  a  great  idea.  This  bill  will  allow  communities 
in  my  district  to  take  abandoned  railroad  beds 
and  rights-of-way  and  convert  these  ribbons 
of  land  into  trails. 

The  real  beauty  of  the  bill  is  that  it  doesn't 
cost  taxpayers  a  thing. 

Miles  of  railroad  track  are  abandoned  each 
year.  With  the  right  program  to  convert  these 
miles  we  can  add  considerably  to  our  park 
and  recreation  inventory  while  not  increasing 
the  budget  burden. 

Throughout  the  country,  suitable  park  and 
recreation  land  is  at  a  premium,  and,  while  my 
constituents  are  asking  for  a  greater  Federal 
commitment  to  recreation,  we  are  facing  ever- 
increasing  pressure  on  limited  financial  re- 
sources. 

Expanding  our  trail  system  is  a  good  way  to 
balance  our  recreation  needs  with  budgetary 


restraints.  A  trail  is  a  simple  yet  versatile  rec- 
reational asset.  Plus,  as  more  land  goes  into 
buildings,  malls,  and  subdivisions,  anything  we 
can  do  to  break  up  developed  tracts  with 
greenbelts  will  be  appreciated  now  and  in  the 
future. 

I  hope  my  colleagues  will  support  Repre- 
sentative Byron's  hard  work  by  voting  to 
pass  H.R.  2641. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Weiss).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  Vento]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
2641.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passsed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TUSKEGEE  UNIVERSITY  NA- 
TIONAL HISTORIC  SITE  ACT 
AMENDMENTS 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3869)  to  amend  the  act  providing 
for  the  establishment  of  the  Tuskegee 
University  National  Historic  Site,  AL, 
to  authorize  an  exchange  of  properties 
between  the  United  States  and  Tuske- 
gee University,  and  for  other  purpo.ses: 
as  amended. 
The  Clerk  read  as  follows: 

H.R.  3869 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  sec- 
tion 101(a)(5)  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Clara 
Barton  National  Historic  Site.  Maryland: 
John  Day  Fossil  Beds  National  Monument. 
Oregon:  Knife  River  Indian  Villages  Nation- 
al Historic  Site.  North  Dakota;  Springfield 
Armory  National  Historic  Site,  Massachu- 
setts; Tuskegee  Institute  National  Historic 
Site,  Alabama;  Martin  Van  Buren  National 
Historic  Site,  New  York:  and  Sewall-Bel- 
mont  House  National  Historic  Site,  Wash- 
ington. District  of  Columbia,  and  for  the 
other  purposes  ".  approved  October  26,  1974 
(88  Stat.  1461),  is  amended  by  striking  out 
■•(5)"  and  inserting  in  lieu  thereof  •■(5)(A)" 
and  by  changing  the  semicolon  to  a  period, 
deleting  the  word  "and"  thereafter,  and  in- 
serting the  following  new  subparagraph: 

"(B)  If.  following  the  acquisition  of  Grey 
Columns,  the  Secretary  determines  that  it 
would  be  in  the  public  interest  and  in  fur- 
therance of  efficient  administration  of  the 
national  historic  site  to  do  so.  the  Secretary 
may  convey  Grey  Columns  to  Tuskegee  Uni- 
versity and  in  exchange  therefor  he  may 
accept  from  the  University  properties  which 
the  Secretary  deems  necessary  for  adminis- 
trative, parking,  and  maintenance  facilities 
for  the  national  historic  site.  As  to  the  prop- 
erty between  the  Carver  Museum  and  the 
Oaks,  the  Secretary  may  accept  an  ease- 


ment from  the  University  which  shall  limit 
development  for  the  purpose  of  maintaining 
the  view  between  the  Carver  Museum  and 
the  Oaks  and  provide  for  construction  and 
maintenance  by  the  Secretary  of  a  public 
walkway  from  Campus  Avenue  to  Montgom- 
ery Road.  The  conveyance  of  Grey  Columns 
shall  be  made  upon  the  express  condition 
that  the  grantee  shall  maintain  its  historic 
integrity  in  accordance  with  the  Secretary's 
standards  on  historic  preservation  and  make 
the  property  available  for  public  use  subject 
to  its  primary  purpose  as  the  residence  of 
the  University's  president.  The  exchange 
herein  authorized  shall  be  accomplished 
without  monetary  consideration  to  or  from 
either  party.  Following  such  exchange,  the 
Secretary  shall  cause  to  be  published  in  the 
Federal  Register  a  revised  boundary  map  or 
other  boundary  description  of  the  national 
historic  site.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagobiarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3869,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3869  is  a  bill  in- 
troduced by  our  good  friend  and  col- 
league. Bill  Nichols  from  Alabama.  It 
authorizes  an  exchange  between  Tus- 
kegee University  and  the  National 
Park  Service.  It  will  help  in  the  preser- 
vation and  interpretation  of  Tuskegee 
Institute  National  Historic  Site,  one  of 
the— which  is  really  too  few— parks  in 
the  National  Park  System  which  spe- 
cifically documents  the  role  of  black 
history  in  America's  past.  It  is  located 
within  the  heart  of  Tuskegee  Universi- 
ty. Tuskegee  Institute  National  Histor- 
ic Site  preserves  and  interprets  part  of 
the  history  of  black  life  after  emanci- 
pation in  the  Civil  War.  It  tells  a  story 
of  black  educational  efforts.  Booker  T. 
Washington  guided  the  establishment 
and  development  of  Tuskegee  Insti- 
tute, of  course.  George  Washington 
Carver  taught  and  worked  there  for 
nearly  half  a  century.  Today,  the  Tus- 
kegee Institute  National  Historic  Site 
remembers  their  lives  and  accomplish- 
ments as  well  as  those  of  other  stu- 
dents, families,  and  supporters. 


H.R.  3869  simply  authorizes  an  ex- 
change between  'Tuskegee  University 
and  the  National  Park  Service  to  fa- 
cilitate the  missions  of  each  organiza- 
tion. The  bill  transfers  Grey  Columns, 
an  antebellum  home  from  the  Nation- 
al Park  Service  to  Tuskegee  University 
in  exchange  for  administrative,  main- 
tenance and  parking  facilities  for  the 
national  historic  site. 

Grey  Columns  will  continue  to  be 
used  as  the  official  home  of  the  presi- 
dent of  Tuskegee  University,  as  it  is 
today. 

This  bill  makes  permanent  the  exist- 
ing agreement  between  Tuskegee  Uni- 
versity and  the  National  Park  Service 
and  will  be  beneficial  to  both. 

The  Committee  on  Interior  and  In- 
sular Affairs  amended  the  bill  to  cor- 
rect a  minor  mistake  in  the  title. 

The  National  Park  Service  unit  lo- 
cated at  Tuskegee  University  is  Tuske- 
gee Institute  National  Historic  Site, 
not  Tuskegee  University. 

Mr.  Speaker,  it  is  especially  appro- 
priate that  we  make  this  exchange  be- 
cause the  entire  resource  which  com- 
prises Tuskegee  Institute  National 
Historic  Site  was  initially  donated  by 
Tuskegee  University. 

Therefore,  of  course,  the  relation- 
ship between  the  two,  both  the  park 
and  the  university,  is  a  very,  very  long 
and  important  relationship.  This,  of 
course,  will  foster  the  continued  rela- 
tionship in  a  way  that  is  most  benefi- 
cial to  the  public.  The  bill  will  facili- 
tate the  public's  learning  about  our 
history,  increase  the  ability  of  the  Na- 
tional Park  Service  to  preserve  Tuske- 
gee Institute  National  Historic  Site.  I 
strongly  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  notwithstanding  the 
objections  of  OMB,  H.R.  3869  merely 
ratifies  the  existing  management  ar- 
rangement that  the  Park  Service  and 
Tuskegee  University  have  been  operat- 
ing under  for  the  last  several  years.  It 
authorizes,  not  requires,  a  land  ex- 
change. 

The  administration's  primary  com- 
plaint is  that  the  exchanges  involved 
in  H.R.  3869  are  not  of  equal  value. 
The  Park  Service  testified  that  Tuske- 
gee University  will  receive  Grey  Col- 
umns, an  historic  antebellum  mansion, 
while  the  Park  Service  will  receive  in 
return  a  university  building  to  be  used 
as  an  administrative  headquarters, 
parcels  for  visitor  parking  and  for  a 
maintenance  facility  as  well  as  a  scenic 
easement  to  restrict  development  that 
might  interfere  with  the  view  between 
the  Carver  Museum  and  the  Carver 
University.  The  Park  Service  main- 
tains Grey  Columns  is  worth  $700,000 
while  the  property  it  is  receiving  is 
only  worth  $150,000. 


But  Mr.  Speaker,  this  position  fails 
to  recognize  that  in  1984  the  Park 
Service  and  the  university  signed  a 
memorandum  of  understanding  which 
allowed  the  university  to  use  Grey 
Columns  as  a  residence  in  return  for 
the  use  of  university  buildings  and 
land  for  Park  Service  administration 
and  visitor  parking.  The  primary 
reason  for  this  MOU  was  that  Grey 
Columns  was  too  far  from  the  visitor 
attractions  making  the  building  un- 
suitable for  visitors  as  well  as  Park 
Service  staff. 

So  there  is  good  reason  for  this  ex- 
change which  will  allow  the  public  to 
enjoy  better  the  university  founded  by 
Booker  T.  Washington  for  black  Amer- 
icans. 

Finally,  Mr.  Speaker,  the  exchange 
proposed  by  H.R.  3869  will  not  pre- 
clude the  public's  use  or  enjoyment  of 
Grey  Columns  nor  will  the  historic  in- 
tegrity of  the  mansion  be  diminished. 
H.R.  3869  requires  public  use  to  con- 
tinue and  that  Grey  Columns  be  prop- 
erly preserved. 

I  urge  my  colleagues  to  support  H.R. 
3869. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  know  of 
no  opposition  to  this  measure  in  the 
Congress. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yielded  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3869,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read;  "A  bill  to  amend  the  act 
providing  for  the  establishment  of 
Tuskegee  Institute  National  Historic 
Site,  AL,  to  authorize  an  exchange  of 
properties  between  the  United  States 
and  Tuskegee  University,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PIPELINE  SAFETY 
REAUTHORIZATION  ACT  OF  1988 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2266)  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  to  authorize  appropriations  for 
fiscal  years  1988  and  1989,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows; 
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(1)  STiTnv.— The  Secretarv  of  TransDorta-     ticable)  to  orovide.  and  revise  as  necessary,     orisonment  for  a  term  not  to  exceed  1  vear. 
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H.R.  2266 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SK«TM»N  i.  SNORT  TITI.K:  T ABI.K  OV  »  <»NTKNTS. 

(a)  Short  TiTLE.-This  Act  may  be  cited 
as  the  -Pipeline  Safety  Reauthorization  Act 
of  1988". 

(b)  Table  of  Contents  — 
TITLE  I-NATURAL  GAS  PIPELINES 

Sec  101.  Certification  authority. 
Sec.  102.  State  notification  and  pipehne  in- 
ventory. 
Sec.  103.  State  enforcement. 
Sec.  104.  Qualifications  for  State  grant  pro- 
grams. 
Sec.  105.  Federal-State  cooperation  in  case 

of  accident. 
Sec.  106.  Destruction  of  signs  or  markers. 
Sec  107  Additional  inspection  and  testing. 
Sec!  108.  Feasibility  of  regulating  excava- 
tion activities. 
Sec.  109.  Authorization  for  appropriations. 
TITLE  II-HAZARDOUS  LIQUID 
PIPELINES 
Sec.  201.  Certification  authority. 
Sec.  202.  State  notification  and  pipeline  in- 
ventory. 
Sec.  203.  State  enforcement. 
Sec.  204.  Qualifications  for  State  grant  pro- 
grams. 
Sec.  205.  Destruction  of  signs  or  markers. 
Sec  206.  Additional  inspection  and  testing. 
Sec.  207.  Feasibility  of  regulating  excava- 
tion activities. 
Sec.  208.  Federal-State  cooperation  in  case 

of  accident. 
Sec.  209.  Authorization  for  appropriations. 
Sec.  210.Carbon  dioxide. 
TITLE  IlI-GENERALLY  APPLICABLE 
PIPEUNE  SAFETY  PROVISIONS 
Sec.  301.  Grants-in-aid  authorization. 
Sec.  302.  Additional  hirings. 
Sec.  303.  Minimum  requirements  for  one- 
call  notification  systems. 
Sec  304.  Internal  inspection  of  pipelines. 
Sec.  305.  Emergency  flow  restricting  devices. 

TITLE  I-NATURAL  GAS  PIPELINES 
SEf.  101.  fKRTIKKATlON  Al  THORITY. 

Section  3(a)<l)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1672(a)(1)  is  amended  by  inserting  after  the 
second  sentence  the  following:  "Such  stand- 
ards may  include  a  requirement  that  all  in- 
dividuals responsible  for  the  operation  and 
maintenance  of  pipeline  facilities  be  tested 
for  qualifications  and  certified  to  perform 
such  functions.". 

8EC.  102.  ST.^TK  MITIKH  .ATM»N  AND  FIPKI.INK  IN- 
VENTORY. 

Section  3  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)  Notification  Standards.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  estab- 
lish by  regulation  minimum  Federal  stand- 
ards requiring  operators  of  pipeline  facili- 
ties subject  to  this  Act  (to  the  extent  practi- 
cable) to  provide,  and  revise  as  necessary,  in- 
formation relating  to  the  operation  of  such 
facilities.  Such  information  shall  be  com- 
pleted and  maintained  and  be  provided, 
upon  request,  to  the  Secretary  and  an  ap- 
propriate official  of  a  State,  as  the  case  may 
be.  Such  information  shall  include  the  fol- 
lowing: 

••(  1 )  The  business  name,  address,  and  tele- 
phone number,  including  an  operations 
emergency  telephone  number,  of  the  opera- 
tor. 
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•(2)  A  map  or  maps,  along  with  any  appro- 
priate supplementary  geographic  descrip- 
tion showing  the  location  of  major  pipeline 
facilities,  including  all  transmission  lines 
and  significant  distribution  lines,  of  such 
operator  in  the  State. 

•■(3)  A  description  of  the  characteristics  of 
the  operators  pipelines  within  the  State. 

"(4)  A  description  of  all  product  transport- 
ed through  the  operators  pipelines  within 
the  State.  ^     „ 

"(5)  Any  other  information  the  Secretary 
considers  useful  and  necessary  to  inform 
the  States  of  the  presence  of  pipeline  facili- 
ties and  operations  within  their  boundaries. 
••(f)  Pipeline  Inventory  Standards.— The 
Secretary  shall,  by  regulation,  establish 
minimum  Federal  standards  to  require,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  subsection,  operators  of  pipe- 
line facilities  subject  to  this  Act,  to  the 
extent  practicable,  to  complete  and  main- 
tain for  the  Secretary,  and  to  revise  as  ap- 
propriate thereafter,  an  inventory  with  ap- 
propriate information  with  respect  to  all 
types  of  pipe  used  for  the  transmission  of 
gas  in  such  operators  system,  along  with 
additional  information  such  as  the  material 
history  and  the  leak  history  of  such  pipe. 
Such  inventory  shall  exclude  equipment 
used  with  the  compression  of  gas.". 
SE( .  1IKI.  state  eneor<  ement. 

Section  5(a)(3)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1674(a)(3))  is  amended  by  inserting 
•through  means  which  include  inspections 
conducted  by  State  employees  who  meet 
qualifications  established  by  the  Secretary 
under  subsection  (d)"  after  •each  such 
standard". 

SW.  l«l.  tllAI.IKU  .\TI0NS  EOR  STATE  (JRANT  l'R»» 

(;rams. 

Section  5<d)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1674(d)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

••(5)  Qualifications  for  state  grant  pro- 
GRAMS.-The  Secretary  may  establish  by  reg- 
ulation qualifications  for  States  to  meet  in 
order  to  participate  in  the  pipeline  safety 
grant  program  under  this  subsection,  includ- 
ing qualifications  for  State  employees  who 
perform  inspection  activities  pursuant  to 
either  an  annual  certification  by  a  State 
agency  or  an  agreement  relating  to  inspec- 
tion between  a  State  agency  and  the  Secre- 
tary. Such  regulations  may  take  into  ac- 
count the  experience  and  training  of  the 
State  employee,  may  mandate  training  or 
other  requirements,  and  may  provide  for 
conditional  approval  of  qualifications  pend- 
ing satisfaction  of  specified  requirements.". 

SE«     Hl-V  KEDERAI.-STATE  KMIHEKATION  IN  CASE 
OK  A(  «  IDENT. 

Section  9  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1676)  is 
aimended- 

(1)  by   inserting    -(a)   General  Rule.— 
before  •Whenever";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  Coordination  Procedures. -Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  after  consultation  with 
appropriate  State  officials,  the  Secretary 
shall  establish  procedures  to  promote  more 
effective  coordination  between  the  agencies 
of  the  United  States  and  of  the  States  with 
regulatory  authority  over  pipeline  facilities 
with  respect  to  responses  to  pipeline  acci- 
dents.". 

SEf  UW.  l»l':.STRr(TION  OK  SICNSOK  MARKERS. 

Section  11(c)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1679a(c)) 


is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

•■(3)  Destruction  of  signs  or  markers.— 
Any  person  who  willfully  and  knowingly  de- 
faces, damages,  removes,  or  destroys  any 
pipeline  sign  or  right-of-way  marker  re- 
quired by  Federal  law  or  regulation  shall, 
upon  conviction,  be  subject,  for  each  of- 
fense, to  a  fine  of  not  more  than  $5,000,  im- 
prisonment for  a  term  not  to  exceed  1  year, 
or  both.". 

SEC  HIT.  AIHIITIONAI.  ISSHEITION  AND  TESTINC. 

(a)  Inspection  and  Testing.— Section  13  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1680)  is  amended— 

(1)  by  inserting  "(a)  Pipeline  Operators 
Responsibilities.-"  before  'Each  person 
who  engages":  and 

.(2)  by  adding  at  the  end  the  following  new 
subsection: 
••(b)  Secretary's  Responsibilities.— 
••(1)  In  general.— The  Secretary  shall  in- 
spect and,  if  appropriate,  shall  require  test- 
ing of  pipeline  facilities  subject  to  this  Act 
and  not  covered  by  an  agreement  or  certifi- 
cation under  section  5  to  ensure  the  safety 
of  such   pipeline   facilities.   Subfect   to  ad- 
vance appropriations,  such  inspections  shall 
be  at  intervals  determined  under  paragraph 
(2)  but  no  less  frequently  than  once  every  2 
years  thereafter;  except  that  the  Secretary 
may  reduce  the  frequency  of  such  inspec- 
tions with  respect  to  master  meter  systems. 
Such  inspections  shall  begin  as  soon  as  fea- 
sible, but  in  no  event  more  than  1  year  after 
the  date  of  the  enactment  of  this  subsec- 
tion. Such  testing  shall  be  performed  using 
the  most  reliable  technology  practicable. 

••(2)  Criteria  for  frequency  and  type.— 
The  frequency  and  type  of  inspection  and 
testing  under  this  subsection  shall  be  deter- 
mined by  the  Secretary  on  a  case-by-case 
basis  after  consideration  of  the  following 
factors; 
••(A)  The  location  of  the  pipeline  facilities. 
••(B)  The  type,  size,  age.  manufacturer, 
method  of  construction,  and  condition  of 
the  pipeline  facilities. 

■(C)  The  nature  and  volume  of  the  mate- 
rials transported  through  the  pipeline  facili- 
ties and  the  pressure  at  which  they  are 
transported. 

••(D)  The  climatic,  geologic,  and  seismic 
characteristics  of,  and  conditions  (including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas. 
••(E)  The  frequency  of  leaks,  if  any. 
••(F)  Any  other  factors  determined  by  the 
Secretary  to  be  relevant  to  the  safety  of 
pipeline  facilities.". 

(b)  Instrumented  Internal  Inspection 
Devices.— Section  3  of  such  Act  (49  U.S.C. 
App.  1672)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•<g)  Instrumented  Internal  Inspection 
DEVICES.-The  Secretary  shall,  by  regula- 
tion, establish  minimum  Federal  safety 
standards  requiring  that— 

••(1)  the  design  and  construction  of  new 
transmission  facilities,  and 

••(2)  when  replacement  of  existing  trans- 
mission facilities  or  equipment  is  required, 
the  replacement  of  such  existing  facilities, 
be  carried  out.  to  the  extent  practicable,  in 
a  manner  so  as  to  accommodate  the  passage 
through  such  transmission  facilities  of  in- 
strumented internal  inspection  devices 
(commonly  referred  to  as  smart  pigs).". 

(c)  Improvement  of  Master  Meter  Inspec- 
tion Program.— 


(1)  Study.— The  Secretary  of  Transporta- 
tion shall  undertake  a  study  to  assess  the 
need  for  an  improved  inspection  program 
for  master  meter  systems. 

(2)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  detailing  the 
Secretary's  findings  under  paragraph  (1)  to- 
gether with  any  recommendations  of  the 
Secretary  for  appropriate  legislation. 

SEC.   lOK.   KEASIHII.ITY  ok  REtai.ATINC   EXCAVA- 
TION .\(TIVITIE.S. 

Section  14(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1681(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  •The  Secretary  shall 
assess  the  feasibility  of  regulating  persons 
whose  excavation  activities  may  result  in 
pipeline  damage  and.  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  sen- 
tence, transmit  to  Congress  a  report  on  the 
results  of  such  assessment  together  with 
any  legislative  recommendations  of  the  Sec- 
retary concerning  regulation  of  such  per- 
sons.". 

SEC.  1(19.  AITHORIZATION  KOR  APPROPRIATIONS. 

Section  17(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
•■(6)  $3,733,000  for  the  fiscal  year  ending 

September  30.  1988; 

••(7)  $3,978,000  for  the  fiscal  year  ending 
September  30,  1989;  and 

■•(8)  $4,086,000  for  the  fiscal  year  ending 
September  30,  1990. 

The  Secretary  may  credit  to  any  appropria- 
tion authorized  under  this  subsection  funds 
received  from  non-Federal  sources  for  reim- 
bursement for  expenses  incurred  by  the  Sec- 
retary in  providing  training.  The  Secretary 
may  expend  in  fiscal  year  1989  or  fiscal  year 
1990  not  to  exceed  $50,000  of  funds  appro- 
priated pursuant  to  this  subsection  for  such 
fiscal  year  for  establishing  a  training  pro- 
gram for  persons  who  install,  operate,  and 
maintain  a  system  of  providing  natural  gas 
for  more  than  one  unit  in  a  definable  area 
(including  a  building  or  series  of  buildings,  a 
mobile  home  park,  a  housing  project,  or  an 
apartment  complex)  through  use  of  a 
master  metering  system  in  lieu  of  separate 
meters.". 

TITLE  II— HAZARDOUS  UQUID 
PIPELINES 
SEC.  •201.  CERTIKICATION  AITHORITY. 

Section  203(c)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2002(c))  is  amended  by  inserting  after  the 
first  sentence  the  following:  '•Such  stand- 
ards may  include  a  requirement  that  all  in- 
dividuals responsible  for  the  opieration  and 
maintenance  of  pipeline  facilities  be  tested 
for  qualifications  and  certified  to  perform 
such  functions.". 

SEC.  202.  STATE  NOTIFICATION  AND  PIPELINE  IN- 
VENTORY. 

Section  203  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2002) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

••(i)  Notification  Standards.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  estab- 
lish by  regulation  minimum  Federal  stand- 
ards requiring  operators  of  pipeline  facili- 
ties subject  to  this  title  (to  the  extent  prac- 


ticable) to  provide,  and  revise  as  necessary, 
information  relating  to  operation  of  such  fa- 
cilities. Such  information  shall  be  complet- 
ed and  maintained  and  be  provided,  upon  re- 
quest, to  the  Secretary  and  an  appropriate 
official  of  a  State,  as  the  case  may  be.  Such 
information  shall  include  the  following: 

••(1)  The  business  name,  address,  and  tele- 
phone number,  including  an  operations 
emergency  telephone  number,  of  the  opera- 
tor. 

"(2)  A  map  or  maps,  along  with  any  appro- 
priate supplementary  geographic  descrip- 
tion, showing  the  location  of  major  pipeline 
facilities  of  such  operator  in  the  State. 

••(3)  A  description  of  the  characteristics  of 
the  operator's  pipelines  within  the  State. 

■•(4)  A  description  of  all  products  trans- 
ported through  the  operator's  pipelines 
within  the  State. 

••(5)  Any  other  information  the  Secretary 
considers  useful  and  necessary  to  inform 
the  States  of  the  presence  of  pipeline  facili- 
ties and  operations  within  their  boundaries. 

"(j)  Pipeline  Inventory  Standards.— The 
Secretary  shall,  by  regulation,  establish 
minimum  Federal  standards  to  require,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  subsection,  operators  of  pipe- 
line facilities  subject  to  this  title,  to  the 
extent  practicable,  to  complete  and  main- 
tain for  the  Secretary,  and  revise  as  appro- 
priate thereafter,  an  inventory  with  appro- 
priate information  with  respect  to  all  types 
of  pipe  used  for  the  transmission  of  hazard- 
ous liquids  in  such  operator's  system,  along 
with  additional  information  such  as  the  ma- 
terial history  and  the  leak  history  of  such 
pipe.  Such  inventory  shall  exclude  equip- 
ment associated  only  with  the  pipeline 
pumps  or  storage  facilities.". 

SEC.  2li:i.  ST.\TE  ENKORCEMENT. 

Section  205(a)(3)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2004(a)(3))  is  amended  by  inserting 
'•through  means  which  include  inspections 
conducted  by  State  employees  who  meet 
qualifications  established  by  the  Secretary 
under  subsection  (d)"  after  ••each  such 
standard". 

SW.  201.  QCAI.IKU  ATIONS  KOR  ST.\TE  (JRANT  PRO- 
CRAMS. 

Section  205(d)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2004(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

•■(5)  Qualifications  for  state  grant  pro- 
grams.—The  Secretary  may  establish  by  reg- 
ulation qualifications  for  States  to  meet  in 
order  to  participate  in  the  pipeline  safety 
grant  program  under  this  sutiseclion,  includ- 
ing qualifications  for  State  employees  who 
perform  inspection  activities  pursuant  to 
either  an  annual  certification  by  a  State 
agency  or  an  agreement  relating  to  inspec- 
tion between  a  State  agency  and  the  Secre- 
tary. Such  regulations  may  take  into  ac- 
count the  experience  and  training  of  the 
State  employee,  may  mandate  training  or 
other  requirements,  and  may  provide  for 
conditional  approval  of  qualifications  pend- 
ing satisfaction  of  specified  requirements. ". 

SEC.  20.').  IIESTRI'iTION  OK  SICNS  OR  MARKERS. 

Section  208(c)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2007(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(3)  Destruction  of  signs  or  markers.— 
Any  person  who  willfully  and  knowingly  de- 
faces, damages,  removes,  or  destroys  any 
pipeline  sign  or  right-of-way  marker  re- 
quired by  Federal  law  or  regulation  shall, 
upon  conviction,  be  subject,  for  each  of- 
fense, to  a  fine  of  not  more  than  $5,000,  im- 


prisonment for  a  term  not  to  exceed  1  year, 
or  both.". 

SE(  .  20*1.  ADDITIONAI.  INSPECTION  AND  Tf-STINi;. 

(a)  Inspection  and  Testing.— Section  210 
of  the  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  (49  U.S.C.  App.  2009)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Secretary's  Responsibilities.— 

••(1)  In  general.— The  Secretary  shall  in- 
spect and,  if  appropriate,  shall  require  test- 
ing of  pipeline  facilities  subject  to  this  title 
and  not  covered  by  an  agreement  or  certifi- 
cation under  section  205  to  ensure  the 
safety  of  such  pipeline  facilities.  Subject  to 
advance  appropriations,  such  inspections 
shall  be  at  intervals  determined  under  para- 
graph (2)  but  no  less  frequently  than  once 
every  2  years  thereafter.  Such  inspections 
shall  begin  as  soon  as  feasible,  but  in  no 
event  more  than  1  year  after  the  date  of  the 
enactment  of  this  subsection.  Such  testing 
shall  be  performed  using  the  most  reliable 
technology  practicable. 

■■(2)  Criteria  for  frequency  and  type.— 
The  frequency  and  type  of  inspection  and 
testing  under  this  sutisection  shall  be  deter- 
mined by  the  Secretary  on  a  case-by-case 
basis  after  consideration  of  the  following 
factors: 

"(A)  The  location  of  the  pipeline  facilities. 

••(B)  The  type.  size.  age.  manufacturer, 
method  of  construction,  and  condition  of 
the  pipeline  facilites. 

••(C)  The  nature  and  volume  of  the  mate- 
rials transported  through  the  pipeline  facili- 
ties and  the  pressure  at  which  they  are 
transported. 

••(D)  The  climatic,  geologic,  and  seismic 
characteristics  of.  and  conditions  (including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas. 

••(E)  The  frequency  of  leaks,  if  any. 

••(F)  Any  other  factors  determined  by  the 
Secretary  to  be  relevant  to  the  safety  of 
pipeline  facilities.". 

(b)  Instrumented  Internal  Inspection 
Devices.— Section  203  of  such  Act  (49  U.S.C. 
App.  2002)  is  amended  by  inserting  at  the 
end  the  following  new  subsection: 

••(k)  Instrumented  Internal  Inspection 
Devices.— The  Secretary  shall,  by  regula- 
tion, establish  minimum  Federal  safety 
standards  requiring  that— 

•'(1)  the  design  and  construction  of  new 
pipeline  facilities,  and 

••(2)  when  the  replacement  of  existing 
pipeline  facilities  or  equipment  is  required, 
the  replacement  of  such  existing  facilities, 
be  carried  out.  to  the  extent  practicable,  in 
a  manner  so  as  to  accommodate  the  passage 
through  such  pipeline  facilities  of  instru- 
mented internal  inspwction  devices  (com- 
monly referred  to  as  •smart  pigs').". 

(c)  Technical  Correction.— Section  210  of 
such  Act  (49  U.S.C.  App.  2009)  is  amended 
by  striking  the  last  sentence  of  subsection 
(c)(3)  and  inserting  such  sentence  at  the  end 
of  subsection  (a). 

SEC.  207.   KEASIKII.ITY   OK  RI':(;|'I.ATIN(:   EXCAVA- 
TION A(TIVITIHS. 

Section  211(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2010(a))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  '•The  Secretary 
shall  assess  the  feasibility  of  regulating  per- 
sons whose  excavation  activities  may  result 
in  pipeline  damage  and.  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
sentence,  transmit  to  Congress  a  report  on 
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the  result  of  such  assessment  together  with 
any  legislative  recommendations  of  the  Sec- 
retary concerning  regulation  of  such  per- 
sons.". 

SEC    20K.  IKDKRAl^STATK  (  <M»PKKATION  IN  TASK 
OK  ACCIUKNT. 

Section  212  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  <49  U.S.C.  App.  2011) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Coordination  PROCEDORES.-Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  subsection,  after  consultation  with 
appropriate  State  officials,  the  Secretary 
shall  establish  procedures  to  promote  more 
effective  coordination  between  the  agencies 
of  the  United  States  and  of  the  States  with 
regulatory  authority  over  pipeline  facilities 
with  respect  to  responses  to  pipeline  acci- 
dents.". 

SEC  209.  AITHORIZATION  K<>K  AHHKOPRIATIONS. 

Section  214(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2013(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4);  , 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  $921,000  for  the  fiscal  year  ending 

September  30.  1988: 

"(7)  $995,000  for  the  fiscal  year  ending 
September  30.  1989:  and 

"(8)  $1,021,000  for  the  fiscal  year  ending 
September  30.  1990. 

The  Secretary  may  credit  to  any  appropria- 
tion authorized  under  this  subsection  funds 
received  from  non-Federal  sources  for  reim- 
bursement for  expenses  incurred  by  the  Sec- 
retary in  providing  training.". 

SEC.  210.  CARBON  DIOXIDE. 

(a)  Regulation.— The  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2001  et  seq.)  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

■^EC.  219.  CARBON  DIOXIDE. 

"(a)  General  Rule.— In  addition  to  haz- 
ardous liquids,  the  SecreUry  shall  regulate 
under  this  title  carbon  dioxide  which  is 
transported  by  pipeline  facilities. 

•(b)  Regulations.- The  Secretary,  as  nec- 
essary and  appropriate,  shall  amend  regula- 
tions issued  with  respect  to  hazardous  liq- 
uids under  this  title  and  shall  issue  new  reg- 
ulations to  ensure  the  safe  transportation  of 
carbon  dioxide  by  pipeline  facilities.". 

(b)  Conforming  Amendment.— The  table 
of  contents  in  section  Kb)  of  the  Hazardous 
Uquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed by  inserting 

"Sec.  219.  Carbon  dioxide." 
after 
"Sec.  218.  Savings  provisions.". 

(c)  Effective  Date.— Section  219(a)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  as  added  by  subsection  (a)  of  this  sec- 
tion, shall  take  effect  18  months  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  III-GENERALLY  APPUCABLE 
PIPEUNE  SAFETY  PROVISIONS 
SEC.  .101.  <;rants-ivaii)  ai  tiiorization. 

(a)  In  General.— Subsection  (c)  of  section 
17  of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  App.  1684)  is  amended— 

(1)  by  striking  "and"  after  September  30, 
1986.";  and  ,.       , 

(2)  by  inserting  ".  $5,000,00  for  the  fiscal 
year  ending  September  30.  1988,  $5,000,000 
for  the  fiscal  year  ending  September  30. 
1989,  and  $5,000,000  for  the  fiscal  year 
ending  September  30,  1990"  after  "Septem- 
ber 30,  1987". 
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(b)  Maximum  Allocation  on  Indirect  Ex- 
penses.— ,       ,         . 

(1)  In  general.- Subsection  (d)  of  such 
section   is   amended   by   inserting   "(1)  Set 

ASIDE    FOR    hazardous    LIQUID    GRANTS-IN-AID 

PROGRAM.-"  before  "Not  less  than"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■•(2)  Maximum  allocation  to  indirect  ex- 
PENSES.-Not  more  than  20  percent  of  the 
amount  of  a  pipeline  safety  grant  made  to  a 
State  under  section  5(d)  and  section  205(d) 
of  the  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  may  be  allocated  to  indirect  ex- 
penses.". ^     ,_       w 

(2)  Conforming  amendments. -Such  sub- 
section is  further  amended— 

(A)  by  inserting  "Limitation  on  Grants- 
iN-AiD  PuNDS.-after  "(d)"  the  first  place  it 
appears:  and 

(B)  by  indenting  paragraph  (1).  as  desig- 
nated by  this  subsection,  and  aligning  such 
paragraph  with  paragraph  (2)  of  such  sec- 
tion, as  added  by  this  subsection. 

SEC.  .(«2.  ADIHTIONAI.  IIIRINCiS. 

Section  17  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Additional  Hiring.— For  purposes  of 
hiring  8  additional  inspectors  to  carry  out 
inspections  under  section  13(b)  of  this  Act 
and  section  210(d)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  and  necessary 
support  staff,  there  is  authorized  to  be  ap- 
propriated $500,000  for  fiscal  year  1989.  For 
purposes  of  retaining  the  persons  hired 
under  the  preceding  sentence  and  for  hiring 
8  additional  inspectors  to  carry  out  such  in- 
spections and  necessary  support  staff,  there 
is  authorized  to  be  appropriated  $1,000,000 
for  fiscal  year  1990.". 

SE«    :i«:t.  minimi  M  REljriREMKNTS  KOK  ONE-(  Al.l. 
NOTIKK'ATION  SYSTEMS. 

(a)  Requirement  and  Grant  Program.- 
The  Natural  Gas  Pipeline  Safety  act  of  1968 
(49  US.C.  App.  1671-1686)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


•SEC.  m  MINIMI  M  RKtJI  IKEMKNTS  FOR  ONE-CAI.I. 
N«mKU  ATION  SYSTEMS. 

••(a)  State  Adoption  of  System.— In 
making  allocations  under  section  5,  and 
under  section  205  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979.  the  Secretary 
shall  consider  whether  a  State  has  adopted 
or  is  seeking  adoption  of  a  one-call  notifica- 
tion system  under  subsection  (b).  If  the  Sec- 
retary determines  that  any  State  has  not 
adopted,  and  is  not  seeking  adoption  of. 
such  a  system,  such  State  may  not  receive 
the  full  reimbursement  under  such  sections 
to  which  it  would  otherwise  be  entitled. 

•■(b)  One-Call  Notification  Systems.- 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  issue  regulations  establishing  mini- 
mum Federal  requirements  for  establish- 
ment and  operation  of  one-call  notification 
systems  for  adoption  by  States  as  described 
in  subsection  (a)  relating  to  notification  of 
operators  of  pipeline  facilities  and  under- 
ground electric  transmission  and  distribu- 
tion lines  of  activities  in  the  vicinity  of  a 
pipeline  facility  or  underground  electric 
transmission  or  distribution  line  which 
could  threaten  the  safety  of  such  facility  or 
line.  Such  regulations  shall  include,  but  not 
be  limited  to,  the  following: 

••(DA  requirement  that  the  system  or  sys- 
tems apply  to  all  areas  of  the  State  contain- 
ing underground  pipeline  facilities  or  under- 
ground electric  transmission  and  distribu- 
tion lines. 


••(2)  A  requirement  that  any  person  in- 
tending to  engage  in  any  activity,  as  deter- 
mined by  the  Secretary,  that  could  cause 
physical  damage  to  an  underground  pipeline 
facility  or  underground  electric  transmis- 
sion or  distribution  line,  must  contact  the 
appropriate  one-call  notification  system  to 
determine  if  there  are  underground  pipeline 
facilities  or  underground  electric  transmis- 
sion and  distribution  lines  present  in  the 
area  of  the  intended  activity. 

••(3)  A  requirement  that  all  operators  of 
underground  pipeline  facilities  or  under- 
ground electric  transmission  and  distribu- 
tion lines  participate  in  the  appropriate  one- 
call  notification  system. 

••(4)  Qualifications  for  operation  of  such  a 
system  whether  by  operators  of  pipeline  fa- 
cilities and  underground  electric  transmis- 
sion and  distribution  lines,  private  contrac- 
tors, or  State  or  local  agencies. 

••(5)  Procedures  for  advertisement  and 
notice  of  the  availability  of  such  a  system. 

••(6)  Requirements  for  the  information  to 
be  provided  by  persons  contacting  the 
system  under  paragraph  (2). 

••(7)  Requirements  for  the  response  of  the 
operator  of  such  notification  system  and  of 
the  operator  of  the  pipeline  facility  or  un- 
derground electric  transmission  or  distribu- 
tion line  to  contact  by  a  person  under  para- 
graph (2). 

••(8)  A  requirement  that  each  State  deter- 
mine whether  the  notification  system  will 
be  toll  free  or  not. 

••(9)  Requirements  for  sanctions  substan- 
tially the  same  as  are  provided  under  sec- 
tions 11  and  12  of  this  Act. 
In  amending  or  issuing  regulations  under 
this  subsection  relating  to  underground 
electric  transmission  and  distribution  lines, 
the  Secretary  shall  consult  with  the  Federal 
Energy  Regulatory  Commission  and  other 
appropriate  organizations. 

••(c)  Grants  to  STATES.-The  Secretary 
may  make  grants  to  States  for  development 
and  establishment  of  one-call  notification 
systems  which  are  consistent  with  all  of  the 
requirements  established  under  subsection 

(b). 

••(d)  Limitation.— Nothing  in  this  section 
or  any  regulation  issued  under  this  section 
shall  alter  any  liability  established  under 
Federal  or  State  law  for  damages  caused  by 
activities  described  in  subsection  (b)(2). 

••(e)  Pipeline  Facility  Defined.— As  used 
in  this  section,  the  term  pipeline  facility" 
includes,  in  addition  to  pipeline  facilities  as 
defined  by  this  Act,  any  pipeline  facility 
which  is  described  in  section  202(4)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979. 

•■(f)  Authorization  of  Appropriations.— 
For  purposes  of  carrying  out  subsection  (c), 
there  is  authorized  to  be  appropriated 
$1  000,000  per  fiscal  year  for  each  of  fiscal 
years  1989  and  1990.  Such  sums  shall 
remain  available  until  expended.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
5(a)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  is  amended  by  striking  •section  19' 
and  inserting  in  lieu  thereof  "sections  19 
and  20  •.  .    . 

(2)  Section  17(a)  of  such  Act  is  amended 
by  inserting  'or  section  20"  after  ■subsec- 
tion (b)  or  (c)". 


SE(  .  :IIU.  internal  INSPECTION  OK  PIPELINES. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  undertake  a  study  assessing  the 
feasibility  of  requiring  the  inspection  of 
transmission  facilities  with  instrumented  in- 
ternal inspection  devices  at  periodic  inter- 
vals determined  after  consideration  of  the 


factors  set  forth  in  section  13(b)(2)  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
section  210(d)(2)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979. 

(b)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  detailing  the 
Secretary's  findings  under  subsection  (a)  to- 
gether with  any  recommendations  of  the 
Secretary  for  appropriate  legislation. 

SW.    30S.    EMERGENCY    KM»W    RESTKUTIM;    I)E- 
VICKX 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  undertake  a  study  of  the  safety, 
cost,  feasibility,  and  effectiveness  of  requir- 
ing operators  of  pipeline  facilities  subject  to 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
operators  of  pipeline  facilities  subject  to  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  install  emergency  flow  restricting 
devices  in  existing  and  future  pipeline  sys- 
tems in  varying  circumstances  and  locations. 
The  Secretary  of  Transportation  shall  also 
assess  the  cost  and  effectiveness  of  initiat- 
ing a  demonstration  project  of  such  emer- 
gency flow  restricting  devices. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  detailing  the  Secretary's 
findings  under  subsection  (a)  together  with 
any  recommendations  of  the  Secretary  for 
appropriate  legislation. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
Lagomarsino]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  I  want  to  thank  the 
distinguished  chairman  and  members 
of  the  Public  Works  Committee  and 
the  Energy  and  Commerce  Committee 
for  their  cooperation  in  the  develop- 
ment of  this  pipeline  safety  bill.  From 
the  technology  standpoint,  the  bill  is 
comparatively  complex.  It  therefore 
took  a  great  deal  of  time  to  develop 
and  consider.  The  excellent  coopera- 
tion between  the  two  committees  and 
between  the  two  sides  of  the  aisle 
clearly  facilitated  the  writing  of  an  ex- 
cellent piece  of  legislation. 

The  substitute  before  us  today  is  a 
compromise  between  the  slightly  dif- 
ferent bills  reported  out  by  the  Public 
Works  and  Transportation  Committee, 
and  the  Energy  and  Commerce  Com- 
mittee. The  bill  is  a  3-year  reauthor- 
ization for  both  Natural  Gas  and  Haz- 
ardous Liquid  Pipeline  Safety  Pro- 
grams with  several  notable  improve- 
ments to  the  program.  Authorization 
totals  for  the  Federal  program,  includ- 
ing grants  to  the  States,  are:  fiscal 
year    1988,    $9.7    million;    fiscal    year 


1989,  $11.5    million;   and    fiscal    year 

1990,  $12.1  million. 

This  does  represent  a  small  increase 
in  program  spending;  however,  it  will 
have  no  effect  on  the  annual  deficit. 
The  Pipeline  Safety  Program  is  fully 
paid  for  by  the  imposition  of  user  fees 
on  the  pipeline  industry  itself,  and  the 
industry  supports  this  level  of  spend- 
ing. 

Contained  within  these  figures  is  an 
interim  grant  of  $1  million  per  year  in 
fiscal  year  1989  and  fiscal  year  1990  to 
assist  the  States  in  setting  up  required 
one-call  systems.  This  is  a  system  that 
allows  individuals  engaged  in  excava- 
tion to  make  one  call  to  a  central 
number  and  ascertain  what  under- 
ground utilities  are  in  the  vicinity  of 
pending  excavations. 

There  are  several  minor  differences 
between  the  bill  reported  by  the 
Energy  and  Commerce  Committee  and 
the  bill  before  us  now: 

The  requirement  that  Department 
of  Transportation  initiate  a  licensing 
or  certification  program  has  been 
modified  to  a  simple  certification  and 
testing  program.  This  change  more 
clearly  indicates  that  the  tests  are  to 
be  focused  on  specific  pipelines  and 
equipment  rather  than  more  generic 
pipeline  technology. 

The  bill  is  a  3-year  authorization  in- 
stead of  the  2-year  authorization  con- 
tained in  the  Energy  and  Commerce 
Committee  bill. 

The  "one-call"  program  has  been  ex- 
panded to  include  underground  elec- 
tric utilities  as  well  as  pipeline.  This 
requirement  has  been  reviewed  by  the 
electric  industry  who  recognize  the 
benefits  of  their  participation. 

An  18-month  deadline  for  comple- 
tion of  development  of  carbon  dioxide 
regulations  has  been  included. 

Several  points  of  clarification  con- 
cerning the  one-call  system  should  be 
made.  First,  underground  telecom- 
munications lines  are  not  included  in 
this  bill.  These  were  omitted  at  the 
recommendation  of  the  Telecommuni- 
cations Subcommittee,  which  has  ad- 
vised that  due  to  the  special  nature  of 
fiberoptic  telecommunications  sys- 
tems, special  considerations  not  appro- 
priate to  other  ground  utilities  must 
be  addressed.  Second,  the  committees 
have  not  addressed  the  question  of  fee 
structure  to  pay  for  the  one-call  sys- 
tems. We  believe  that  the  fee  struc- 
ture is  a  local  issue;  however,  in  the  in- 
terests of  equity  we  believe  that  the 
fee  structure  should  be  based  on  fre- 
quency of  use  of  the  one-call  system. 

With  the  exception  of  these 
changes,  the  bill  is  substantially  like 
the  bill  reported  by  the  Energy  and 
Commerce  Committee.  It  has  broad 
support  among  committee  members, 
the  pipeline  industry,  and  State  offi- 
cials who  together  with  the  pipeline 
safety  office  in  DOT  must  enforce  the 
Federal  pipeline  safety  regulations. 


The  Pipeline  Safety  Program  is  a 
model  of  Federal  and  State  coopera- 
tion. Considering  the  size  of  the  U,S. 
pipeline  system— 1.5  million  miles  of 
gas  pipelines,  150  thousand  miles  of 
liquid  pipelines,  and  2,470  pipeline  op- 
erators—this is  a  remarkably  cost  ef- 
fective safety  program.  I  recommend 
to  all  my  colleagues  that  they  support 
this  significant  improvement  to  the 
Nation's  Pipeline  Safety  Program. 

Mr.  Speaker,  Congressman  Jabies  L. 
Oberstar  of  Minnesota  has  brought  to 
my  attention,  and  I  fully  agree,  that 
small  towns  deserve  the  protection 
that  a  one-call  system  would  provide. 
However,  these  small  towns  must  not 
be  forced  to  pay  more  than  their  fair 
share  of  operating  that  system. 

He  has  brought  to  my  attention  that 
the  State  of  Minnesota  deserves  con- 
siderable credit  for  recognizing  this 
problem  and  adopting  an  innovative 
solution  which  could  serve  as  a  model 
for  this  program. 

Recognizing  that  not  all  utilities  are 
alike  in  either  size  or  density  of  their 
service  territory,  the  State  of  Minneso- 
ta, in  coordination  with  the  Minnesota 
Municipal  Utilities  Association,  has 
adopted  a  sliding  fee  structure  for  its 
one-call  system  based  upon  the 
number  of  times  a  contractor  requests 
information  for  a  given  utility's  service 
territory.  All  utilities  pay  a  nominal 
registration  fee,  with  all  other  charges 
based  upon  usage. 

Not  only  is  this  fee  structure  equita- 
ble, but  it  encourages  participation, 
since  small  utilities  are  not  faced  with 
an  unfair  economic  barrier.  I  agree 
with  Congressman  Oberstar  that, 
when  the  Secretary  of  Transportation 
promulgates  rules  to  implement  one- 
call  systems,  full  consideration  should 
be  given  to  the  encouragement  of  a 
sliding  fee  structure  based  upon  usage, 
and  that  those  States  that  have  al- 
ready adopted  a  sliding  fee  structure 
should  not  be  prevented  from  continu- 
ing to  do  so. 

I  commend  Congressman  Oberstar 
for  his  support  of  this  concept.  I  do 
not  intend  to  suggest  a  mandate  that 
would  bind  the  hands  of  the  Secre- 
tary. Rather,  it  is  my  intent  to  ensure 
that  equitable  participation  is  consid- 
ered and  that  the  efforts  of  the  indi- 
vidual States  to  adopt  an  appropriate 
fee  structure  are  supported.  The  gen- 
tleman from  Minnesota  informs  me 
that  he  intends,  through  the  Public 
Works  Subcommittee  on  Investiga- 
tions and  Oversight,  to  closely  follow 
this  matter, 

Mr.  Speaker,  I  yield  10  minutes  to 
the  distinguished  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
California  [Mr.  Anderson]. 

D  1300 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2266,  a  bill  which 
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plemented  pursuant  to  legislation  re-    er.  Good  intentions  alone  are  no  sub-    valves  and  other  technologies.  Such 
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authorizes  funds  to  carry  out  the  Nat- 
ural Gas  Pipeline  Safety  Act  and  the 
Hazardous  Liquid  Pipeline  Safety  Act. 
The  bill,  as  amended,  represents  a 
compromise  agreed  to  by  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion and  the  Committee  on  Energy 
and  Commerce.  I  want  to  thank  my 
colleagues  on  both  committees  for 
their  spendid  cooperation  in  reaching 
agreement  on  this  legislation. 

The  Department  of  Transportations 
pipeline  safety  programs  are  under- 
written by  user  fees  paid  by  pipeline 
companies.  At  the  hearings  on  pipehne 
safety,  there  were  two  main  themes 
advanced  for  improving  safety.  The 
themes  were  to  improve  the  quality 
and  quantity  of  inspections,  and  im- 
prove the  safety  aspects  of  one-call 
systems.  The  legislation  does  that. 

It  does  so  by  building  a  clear  founda- 
tion for  increasing  the  quality  of  State 
inspectors  who  bear  the  resporaibility 
for  inspecting  all  intrastate  pipelines 
and  some  interstate  pipelines,  and  it 
authorizes  an  increase  in  the  number 
of  Federal  inspectors  from  20  to  36 
over  a  2-year  period. 

The  bill  also  provides  the  Depart- 
ment of  Transportation  with  author- 
ity to  formulate  a  model  one-call 
system  for  adoption  by  the  States. 
This  proposal  is  widely  supported  by 
industry  and  public  safety  experts, 
and.  if  adopted  and  implemented, 
should  result  in  the  reduction  of  the 
leading  causes  of  pipeline  accidents; 
namely,  outside  construction  activities. 
Some  funding  is  provided  to  help  the 
States  adopt  the  system.  The  funding 
is  for  2  fiscal  years,  and  it  will  be  re- 
viewed at  the  end  of  those  2  years  in 
order  to  determined  if  any  further 
funding  is  needed.  The  anticipation  is 
that  none,  or  very  little  additional 
funds  will  be  required. 

Other  aspects  of  the  bill  provide  for 
better  knowledge  of  pipeline  location, 
product  movement,  and  emergency  re- 
sponse procedures.  These  along  with 
other  provisions  in  the  bill  aimed  at 
leak  and  corrosion  detection,  and 
damage  containment,  should  improve 
the  safety  record  of  the  pipeline  indus- 
try. 

Finally,  the  bill  provides  for  the  reg- 
ulation of  carbon  dioxide  under  the 
Hazardous  Liquid  Pipeline  Safety  Act. 
:  The  Secretary  is  instructed  to  provide 
regulations  that  address  the  safety  as- 
pects of  the  pipeline  transportation  of 
this  product  in  a  clear  and  precise 
manner.  In  doing  so,  the  Secretary 
shall  consider  the  particular  qualities 
of  carbon  dioxide  and  regulate  accord- 
ingly. This  may  mean  that  the  Secre- 
tary may  regulate  carbon  dioxide  in  a 
manner  similar  to.  but  not  necessarily 
the  same  as  hazardous  liquids. 
I  urge  my  colleagues  to  support  this 

bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  rise  in  support  of  the 
Pipeline  Safety  Authorization  Act 
[H.R.  2266].  This  legislation  would 
revise  and  extend  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Safety  pro- 
grams. Under  current  law  the  Depart- 
ment of  Transportation  is  required  to 
regulate  interstate  pipeline  safety, 
while  allowing  States  to  assume  au- 
thority over  pipelines  within  their  bor- 
ders. This  bill  would  require  the  DOT 
to  inspect  and  test  pipelines  under  its 
jurisdiction  at  least  once  every  2  years. 
The  bill  would  also  make  it  a  Federal 
crime  to  damage  pipeline  right-of-way 
markers. 
Mr.  Speaker,  the  bill  also  provides: 
A  requirement  that  new  or  replace- 
ment pipelines  be  constructed  so  as  to 
allow  use  of  advanced  instrumented  in- 
ternal safety  inspection  devices. 

A  requirement  that  DOT  study 
whether  pipelines  should  install  emer- 
gency flow  restricting  devices  (to  auto- 
matically shut-off  the  flow  of  materi- 
als through  the  pipe  if  a  safety  emer- 
gency occurs). 

A  requirement  that  pipeline  opera- 
tors provide  DOT  and  the  appropriate 
State  official  with  information  on  the 
location  and  characteristics  of  major 
pipeline  facilities. 

A  requirement  that  pipeline  opera- 
tors maintain  inventories  of  the  types 
and  operating  characteristics  of  their 
pipeline  facilities. 

A  provision  giving  DOT  authority  to 
reduce  grants-in-aid  to  States  which 
do  not  have  a  one-call  system— a  cen- 
tral clearinghouse  which  third  parties 
call  before  digging— and  which  do  not 
plan  to  establish  such  a  system. 

Mr.  Speaker,  I  am  pleased  to  see 
that  since  pipeline  safety  programs 
are  funded  by  user  fees,  passage  of 
this  bill  will  have  no  negative  effect 
upon  the  Federal  budget.  I  encourage 
my  colleagues  to  support  the  passage 
of  this  well-drafted  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
am  pleased  to  rise  to  express  my  sup- 
port for  H.R.  2266,  legislation  to  reau- 
thorize the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979. 

By  any  objective  measurement  these 
two  statutes  have  been  very  successful 
in  helping  to  ensure  the  safety  of  pipe- 
line transportation.  The  National 
Transportation  Safety  Board  has 
found  again  and  again  that  the  move- 
ment of  substances  by  pipeline  is  the 
safest  mode  of  transportation  current- 
ly in  use. 

Nonetheless,  accidents  do  occur,  and 
in  the  vital  area  of  safety  our  goal 
must  always  be  to  reduce  the  number 
of  personal  injuries  to  the  lowest  level 
possible.  Thus,  over  the  last  several 
years  the  members  of  the  Committee 
on  Energy  and  Commerce  have 
worked  on  a  bipartisan  basis  to  up- 


grade the  Federal  Safety  Oversight 
Program  within  the  Department  of 
Transportation. 

In  the  last  authorization  bill  it 
passed,  the  Congress  amended  the 
pipeline  safety  statutes  to  strengthen 
the  standards  for  reporting  of  poten- 
tially unsafe  conditions  to  appropriate 
State  and  Federal  officials. 

Today   the   House   has   before   it   a 
package  of  amendments  that  should 
improve  significantly  the  present  and 
future  safety  activities  of  pipeline  op- 
erators. These  amendments  were  ap- 
proved  by   unanimous   voice   vote   of 
both  the  Subcommittee  on  Energy  and 
Power    and    the    full    Committee    on 
Energy    and    Commerce.    I    am    also 
pleased  to  recognize  the  cooperation 
of  the   pipeline   industry   in  crafting 
these  provisions.  They   have  demon- 
strated their  strong  interest  in  con- 
tinuing to  improve  upon  their  safety 
record.  I  should  also  note  the  coopera- 
tion of  officials  from  the  Research  and 
Special      Programs      Administration, 
which  is  the  office  within  the  Trans- 
portation    Department     that     imple- 
ments the  Pipeline  Safety  Program. 
Finally,  we  have  been  in  close  consul- 
tation with  members  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion throughout  the  period  that  we 
have  worked  on  this  legislation.  As  a 
result,  the  bills  reported  by  our  two 
committees   differed    only    in    a    few 
minor    respects.    The    language    we 
present  to  the  House  today  reconciles 
these  differences. 

The  amendments  contained  in  H.R. 
2266  are  straight  forward  and  I  will 
not  repeat  them  here.  I  will  simply  say 
that  the  enactment  of  these  changes 
will  increase  the  amount  of  informa- 
tion on  pipelines  that  is  readily  avail- 
able to  public  officials  and  excavators. 
This  should  reduce  the  likelihood  of 
an  accident  taking  place,  and  also  en- 
hance the  ability  to  respond  to  acci- 
dents that  do  occur.  These  improve- 
ments will  not,  moreover,  greatly  in- 
crease the  costs  of  maintaining  and 
operating  pipelines. 

I  would  like  to  add  two  additional 
points  about  the  Pipeline  Safety  Pro- 
gram which  deserve  consideration  by 
the  Members.  First,  the  Federal  Gov- 
ernment shares  its  safety  responsibil- 
ity with  the  individual  States.  A  good 
portion  of  the  moneys  authorized  by 
H.R.  2266  are  for  grants  to  State  agen- 
cies so  that  they  may  implement  their 
own  safety  programs  with  respect  to 
pipelines  that  do  not  cross  State  lines. 
Second,  all  of  the  money  authorized 
and  expended  pursuant  to  this  legisla- 
tion is  recouped  through  the  assess- 
ment of  user  fees  on  the  affected  pipe- 
lines.  Thus,   this   important   Federal 
and  State  safety  program  is  conducted 
at  no  net  cost  to  the  American  taxpay- 
er and  makes  no~  contribution  to  the 
Federal  budget  deficit.  I  am  proud  to 
note  that  the  user  fee  system  was  im- 


plemented pursuant  to  legislation  re- 
ported by  the  Energy  and  Commerce 
Committee  in  1985. 

In  closing,  I  join  with  my  colleagues 
on  the  conunittee,  and  our  colleagues 
from  the  Committee  on  Public  Works 
and  Transportation,  to  urge  the  House 
to  approve  H.R.  2266. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2266.  the  Pipe- 
line Safety  Reauthorization  Act,  and 
want  to  commend  both  the  distin- 
guished chairman  of  the  Energy  and 
Commerce  Subcommittee  on  Energy 
and  Power,  Mr.  Sharp,  and  the  chair- 
man of  the  Public  Works  and  Trans- 
portation Subcommittee  on  Surface 
Transportation,  Mr.  Anderson,  for 
their  cooperative  efforts  in  bringing 
this  important  legislation  to  the  House 
floor  today. 

I  also  want  to  thank  both  of  the 
chairmen  and  their  staffs  for  their 
consideration  and  willingness  to  ad- 
dress several  concerns  which  I  have 
had  with  the  safety  of  natural  gas  and 
hazardous  liquid  pipeline  operations.  I 
especially  want  to  recognize  the  effec- 
tive work  of  Subcommittee  Chair 
James  Oberstar  who  had  a  very  valua- 
ble series  of  oversite  hearings  concern- 
ing this  issue  and  whose  effort  is  re- 
flected in  this  final  work  product. 

Unfortunately,  Mr.  Speaker,  Minne- 
sotans  especially  the  residents  of 
Mounds  View,  located  in  my  congres- 
sional district,  learned  a  tragic  lesson 
about  the  importance  of  pipeline 
safety. 

It  has  been  nearly  2  years  now  since 
a  gasoline  pipeline  ruptured  and  ex- 
ploded in  the  predawn  hours  of  July  8. 
1986.  A  young  mother  and  her  7-year- 
old  daughter  tragically  perished  in  the 
inferno  which  engulfed  Mounds  View. 
Another  woman  was  severely  burned. 
Many  homes  were  damaged.  The  scars 
of  that  tragedy  have  not  all  healed. 
Mr.  Speaker,  that  nightmare  will 
never  be  forgotten  in  our  community. 

A  subsequent  investigation  by  the 
National  Transportation  Safety  Board 
[NTSB]  and  the  Transportation  De- 
partment's Office  of  Pipeline  Safety 
[OPS]  revealed  that  a  seam  in  the 
pipeline  had  failed.  The  investigation 
also  found  that  the  operator  of  that 
pipeline,  the  Williams  Pipeline  Co., 
had  failed  to  maintain  cathodic  pro- 
tection on  this  pipeline.  The  Office  of 
Pipeline  Safety  ultimately  fined  the 
Williams  Pipeline  Co.  $115,000  as  a 
result  of  an  extensive  investigation  of 
Williams'  operations.  Unfortunately, 
these  enforcement  actions  come  too 
late  to  help  Beverly  Spano  and  her 
daughter,  Jennifer.  Hopefully  future 
accidents  will  be  averted  and  other 
lives  will  be  saved  because  of  a  re- 
newed commitment  to  safety  by  the 
pipeline  operators  and  by  the  Federal 

regulators.  One  lesson  is  clear,  howev- 


er. Good  intentions  alone  are  no  sub- 
stitute for  strong  and  tough  enforce- 
ment of  pipeline  safety  laws  and  regu- 
lations. Ironically  I've  long  maintained 
an  interest  in  this  problem  introducing 
legislation  first  in  1983  and  again  in 
1986  before  the  accident  and  1987  H.R. 
262  to  reduce  the  risk  of  pipeline  acci- 
dents. In  1984  and  again  in  1986,  I 
along  with  the  subcommittees  of  juris- 
diction requested  reports  from  the 
General  Accounting  Office  [GAO]  to 
assess  the  effectiveness  of  OPS  and 
existing  Federal  laws  and  regulations. 
The  GAO  investigations  were  alarm- 
ing, they  reported  that  instead  of  a 
strong  and  effective  pipeline  safety 
program,  we  had  a  facade  of  safety, 
with  only  17  inspectors  responsible  for 
monitoring  the  safety  of  nearly  1.7 
million  miles  of  hazardous  liquid  and 
natural  gas  pipelines. 

I'm  very  pleased  that  H.R.  2266  the 
work  product  of  the  subcommittee  re- 
flect many  elements  first  prepared  in 
my  legislative  proposals  and  in  the  ex- 
cellent work  of  Minnesota  Gov.  Rudy 
Perpich's  Pipeline  Commission.  The 
legislation  before  us  today  provides 
authorization  for  the  hiring  of  an  ad- 
ditional 16  OPS  inspectors  over  the 
next  2  years.  The  bill  also  mandates 
more  frequent  inspections  of  these 
pipeline  systems. 

Significantly,  this  bill  also  promotes 
the  establishment  of  one-call  systems 
in  the  States.  The  authorizing  commit- 
tees received  extensive  testimony  last 
year  which  convincingly  demonstrated 
that  one-call  systems,  where  excava- 
tors may  call  to  learn  about  the  loca- 
tion of  underground  pipelines,  may  be 
the  most  effective  means  of  reducing 
third-party  damage  to  pipelines.  The 
bill  before  the  House  today  authorizes 
$1  million  in  both  fiscal  year  1989  and 
fiscal  year  1990  for  DOT  grants  to  the 
States  for  the  development  of  one-call 
systems  consistent  with  Federal  stand- 
ards. 

H.R.  2266  gives  the  States  the  au- 
thority to  request  pipeline  operators 
to  provide  maps  and  information 
about  their  pipeline  facilities  for  dis- 
semination to  local  government  agen- 
cies, such  as  fire  departments  and 
public  safety  agencies.  Many  commu- 
nities are  located  directly  above  haz- 
ardous liquid  and  natural  gas  trans- 
mission pipelines.  Yet  many  of  these 
same  communities  know  very  little 
about  the  exact  underground  location 
of  these  lines  and  even  less  about  what 
to  do  in  an  emergency  situation,  such 
as  a  leak  or  rupture.  This  provision  in 
the  bill  is  an  important  first  step  in  as- 
suring that  local  conununities  and 
their  residents  will  have  the  informa- 
tion they  need  to  recognize  hazardous 
conditions  and  how  to  respond  to  pipe- 
line accidents. 

Finally  H.R.  2266  also  calls  for  the 
Secretary  of  Transportation  to  initiate 
a  study  of  emergency  flow  restriction 
devices,    such    as    automatic    shutoff 


valves  and  other  technologies.  Such 
devices  can  prevent  a  back-flow  which 
can  limit  the  scope  of  a  pipeline  acci- 
dent. A  study  will  also  be  undertaken 
on  requiring  the  use  of  internal  instru- 
mental inspection  devices  in  pipeline 
systems  so  that  pipeline  operators  will 
be  more  alert  to  the  internal  condi- 
tions of  their  systems.  While  I  would 
have  favored  immediate  implementa- 
tions of  back-flow  safeguards  and 
"smart  pigs."  I  believe  that  these  new 
studies  will  pave  the  way  for  future 
implementations  of  such  policy  and 
goals. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  the  passage  of 
H.R.  2266  and  to  send  the  strongest 
possible  signal  that  this  Congress  is 
concerned  about  hazardous  liquid  and 
natural  gas  pipelines  and  that  we  are 
going  to  do  something. 

GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2266,  the  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Sikorski], 
who  was  very  much  involved  in  this 
legislation  as  well. 

Mr.  SIKORSKI.  Mr.  Speaker,  2 
years  ago  a  pipeline  carrying  unleaded 
gasoline  exploded  in  a  suburban  com- 
munity in  Minnesota,  shattering  the 
predawn  darkness,  killing,  injuring, 
and  destroying.  A  mother  and  her  7- 
year-old  daughter  died  a  terrible  ago- 
nizing death  from  the  ensuing  blaze 
and  another  woman  was  critically 
burned. 

This  is  not  an  isolated  incident. 
There  have  been  thousands  of  acci- 
dents, hundreds  of  serious  injuries, 
and  too  many  deaths.  We  all  have  con- 
stituents in  quiet  communities  like 
Mounds  View,  MN.  We  all  have  haz- 
ardous liquid  pipelines  under  the 
streets,  in  the  neighborhoods,  through 
the  shopping  centers,  playgrounds, 
and  parks  in  our  districts. 

According  to  a  report  on  the  Mounds 
View  incident  by  the  National  Trans- 
portation Safety  Board,  Federal  pipe- 
line regulations  are  not  tough  enough. 
It  says  the  Office  of  Pipeline  Safety 
[OPS]  treats  the  powerful  pipeline  in- 
dustry with  kid  gloves.  It  levies  fines 
that  amount  to  "little  more  than  a 
gnat  on  a  camel's  back."  Despite  con- 
gressional oversight  and  GAO  reports. 
NTSB  recommendations  and  public 
pressure,  OPS  has  done  little  to  im- 
prove the  dismal  safety  record  of  com- 
panies like  Williams.  According  to  the 
father  and  husband  of  the  little  girl 
and  mother  killed  in  Mounds  View,  "a 
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lot  of  us  in  the  neighborhood  and  in 
the  State  are  looking  for  more  than 
just  sUtements.  We're  looking  for 
action,  and  so  far,  there  hasn't  been 
any." 

Mr.  Speaker,  today  we  will  take 
action.  The  bill  we  are  considering 
today  contains  important  improve- 
ments over  current  law.  It  is  not 
enough,  but  it  is  important.  It  lays  the 
groundwork  to  better  protect  our  fam- 
ilies and  our  communities  from  the 
common  hazard  that  these  pipelines 
present. 

I  would  like  to  point  out  a  few  of  the 
most  significant  improvements  over 
current  law. 

First,  the  substitute  authorizes  the 
hiring  of  16  new  Federal  pipeline  in- 
spectors over  the  next  2  years.  The 
current  force  of  17  inspectors,  is  re- 
sponsible for  monitoring  over  1.7  mil- 
lion miles  of  pipelines.  In  its  investiga- 
tion of  the  Mounds  View  incident,  the 
NTSB  cited  inadequate  testing  and  in- 
spection as  a  major  cause.  This  provi- 
sion will  help  avoid  that  situation  in 
the  future. 

Second,  it  requires  the  Department 
of  Transportation  to  study  methods, 
such  as  automatic  and  remote  control 
shutoff  valves,  for  limiting  releases  of 
hazardous  liquids  or  gases  from  a  pipe- 
line break.  In  the  Mounds  View  acci- 
dent, flaming  gasoline  spewed  from 
the  ruptured  pipe  in  a  back-flow  for 
over  an  hour  and  a  half  before  the 
valve  was  located  and  manually  turned 
off.  I  will  work  to  see  that  this  study 
leads  to  pilot  testing  of  such  valves, 
and  to  laws  requiring  their  use  where 
appropriate.  Greater  use  of  automatic 
and  remote  control  valves  has  been 
recommended  by  the  NTSB. 

Third,  the  substitute  requires  pipe- 
line operators  to  provide  information 
to  State  authorities  on  all  pipelines 
within  the  State.  This  will  allow  State 
agencies  to  give  local  governments  the 
information  they  need  to  formulate 
appropriate  emergency  response  plans. 
In  addition,  the  bill  requires  operators 
to  maintain  a  standard  inventory  of 
their  pipeline  networks.  Experience 
has  shown  that  some  types  of  pipe- 
lines are  more  likely  to  fail  than 
others.  The  line  that  exploded  in 
Mounds  View  was  an  electric  resist- 
ance weld  [ERWl  pipe.  These  ERW 
pipelines  have  a  tendency  to  corrode 
along  the  seams,  a  factor  which  has 
caused  a  disproportionate  number  of 
fatal  accidents,  including  the  one  in 
Mounds  View.  The  inventory  require- 
ment will  allow  DOT  inspectors  and 
State  and  local  authorities  to  focus 
their  efforts  on  pipelines  which  have  a 
greater  tendency  to  fail. 

I  commend  the  gentleman  from  Indi- 
ana [Mr.  Sharp],  chairman  of  the  Sub- 
committee on  EJnergy  and  Power  and 
the  gentleman  from  California  [Mr. 
Anderson]  and  the  minority  who  have 
worked  hard  in  formulating  this  legis- 
lation. It  is  good  legislation. 
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I  also  want  to  say  that  my  colleague, 
the  gentleman  from  Minnesota,  Mr. 
Bruce  Vento,  has  been  fighting  for 
years  to  improve  pipeline  safety  and 
should  take  great  solace  in  this  victory 
here  today.  He  deserves  much  of  the 
credit  for  many  of  these  proposals. 
This  effort  finally  is  appreciated  by  all 
of  us  in  Minnesota  who  saw  first-hand 
the  need  for  tougher  pipeline  safety 
laws. 

I  am  sure  that  all  the  constituents, 
all  the  Members  of  Congress,  thank  us 
for  these  efforts  as  well,  but  I  pray 
that  they  never  have  this  issue  embla- 
zoned upon  their  early  morning  skies 
as  we  did  in  Minnesota  too  recently. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2266,  the  Pipeline  Safety  Authorization 
Act  of  1988. 

Mr.  Speaker,  this  legislation  represents  the 
bipartisan  efforts  of  the  House  Committees  on 
Public  Works  and  Transportation,  Energy  and 
Commerce,  and  Administration,  aided  greatly 
by  the  expertise  of  the  natural  gas  and  haz- 
ardous liquid  pipeline  industries.  I  think  it  is 
significant  that  the  overall  thrust  of  H.R.  2266 
is  consistent  with  the  findings  of  hearings  held 
in  May  1 987  by  the  Public  Works  Committee's 
Subcommittee  on  Investigations  and  Over- 
sight. 

Permit  me  to  focus  briefly  on  the  deficien- 
cies addressed  by  a  tew  key  provisions  of  the 
legislation.  First,  the  bill  addresses  the  lack  of 
standards  governing  Federal  pipeline  inspec- 
tors as  well  as  the  currently  inadequate 
number  of  such  inspectors  by  authorizing  the 
establishment  of  minimum  standards  for  in- 
spector qualification  and  certification  and  by 
providing  for  the  hiring  of  16  additional  Feder- 
al inspectors  over  the  next  2  fiscal  years. 

In  addition,  the  legislation  attempts  to 
remedy  a  lack  of  available  data  on  various 
types  of  pipelines  and  their  leak  history  by  re- 
quiring operators  to  establish  and  maintain 
pipeline  inventories  detailing  the  types  of  pipe- 
line they  operate  and  their  materials  and  leak 
history.  Hopefully,  the  data  base  generated 
will  allow  us  to  identify  certain  potentially  leak 
prone  pipes  so  that  we  can  more  effectively 
target  our  limited  inspection  resources. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2266,  a  bill  to  reauthorize 
the  natural  gas  and  hazardous  liquid  pipeline 
safety  programs.  The  bill  makes  a  number  of 
improvements  to  these  programs,  which  al- 
ready possess  an  excellent  overall  safety 
record.  I  would  like  to  touch  on  a  few  of  the 
bill's  highlights. 

First,  the  bill  grants  the  Secretary  of  Trans- 
portation authority  to  issue  regulations  estab- 
lishing minimum  Federal  requirements  for  es- 
tablishment and  operation  of  one-call  notifica- 
tion systems  for  adoption  by  the  States.  They 
will  serve  to  notify  operators  of  pipeline  facili- 
ties of  activities  in  the  vicinity  of  a  pipeline 
which  could  threaten  its  safety.  The  primary 
cause  of  pipeline  incidents  is  external  damage 
from  excavating  operations.  One-call  systems 
should  aid  in  preventing  these  types  of  pipe- 
line accidents.  The  bill  also  authorizes  the  De- 
partment of  Transportation  to  study  the  feasi- 
bility of  regulating  excavators. 

Second,  the  bill  adds  a  new  requirement 
that  limits  the  amount  of  indirect  expenses 


that  a  State  may  be  reimbursed  to  20  percent 
of  their  requested  grant  allocation.  In  the  past, 
indirect  expenses  requested  by  States  have 
varied  broadly  from  1  to  47  percent.  The  limit 
of  20  percent  would  result  in  a  more  consist- 
ent nationwide  level  of  funding  allocated 
toward  inspection  efforts. 

The  bill  requires  the  hiring  of  16  new  in- 
spectors over  2  years  so  that  all  pipelines  can 
be  inspected  biennially. 

The  bill  also  requires  the  Secretary  to  regu- 
late carbon  dioxide  lines  by  amending  existing 
hazardous  liquid  regulations  and  issuing  new 
regulations  to  ensure  the  safe  transportation 
of  carbon  dioxide. 

The  bill  authorizes  $11,473  million  in  appro- 
priations for  fiscal  years  1988-90  to  carry  out 
these  programs. 

Mr.  Speaker,  the  Committees  on  Public 
Works  and  Transportation  and  Energy  and 
Commerce  have  worked  hard  to  achieve  the 
balance  of  solid  safety  measures  reflected  in 
the  bill  before  us. 

The  bill  will  assure  that  the  pipeline  indus- 
try's excellent  safety  record  will  continue.  I 
urge  my  colleagues  to  support  it. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  legislation  which  will  reauthorize 
the  natural  gas  and  hazardous  liquid  pipeline 
safety  program. 

This  program,  a  Federal  and  State  partner- 
ship, has  worked  well  over  the  years  as  indi- 
cated by  the  industry's  overall  safety  record. 
There  are,  however,  a  number  of  areas  where 
improvement  can  be  made,  and  the  substitute 
before  us  makes  these  changes. 

H.R.  2266  requires  a  one-call  system  so 
that  a  contractor  or  an  excavator  may  be 
alerted  to  a  pipeline  before  he  digs,  not  after 
an  accident  occurs.  Since  the  No.  1  cause  of 
pipeline  accidents  is  an  excavator  unknowing- 
ly digging  up  a  pipeline,  this  simple  require- 
ment will  significantly  improve  the  safety 
record  for  this  mode  of  transporting  gas  and 
liquids. 

The  second  area  of  improvement  is  the  au- 
thorization to  hire  16  new  safety  inspectors 
over  a  2-year  period  and  to  provide  for  more 
frequent  inspections  of  pipeline  facilities. 

Mr.  Speaker,  this  legislation  is  a  consensus 
bill  of  both  the  Public  Works  Committee  and 
the  Energy  and  Commerce  Committee.  It  is 
also,  I  might  add,  a  bipartisan  bill  and  I  urge 
my  colleagues  to  support  it. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2266,  the  Pipeline  Safety  Reau- 
thorization Act  of  1988.  This  bill  is  a  product 
of  two  committees  dedicated  to  the  improve- 
ment of  pipeline  safety  nationwide. 

We  in  Minnesota  experienced  a  brutal  trag- 
edy on  July  8,  1 986,  when  a  leaking  fuel  pipe- 
line exploded,  sending  a  wall  of  fire  through 
the  quiet  community  of  Mounds  View,  killing  a 
mother  and  her  6-year-old  daughter  and  se- 
verely injuring  another  woman. 

This  tragedy  riveted  the  Nation's  attention 
on  the  dangers  posed  by  unsafe  pipelines, 
and  the  need  for  a  strong,  national  pipeline 
safety  program.  The  Public  Works  Commit- 
tee's Surface  Transportation  Subcommittee, 
under  Chairman  Glenn  Anderson,  and  the 
Subcommittee  on  Energy  and  Power,  chaired 
by  the  gentleman  from  Indiana  [Mr.  Sharp], 
have  crafted  a  solid  bill,  one  that  is  the  prod- 


uct of  a  broad  spectrum  of  input,  including 
recommendations  from  2  days  of  hearings 
before  my  Investigations  and  Oversight  Sub- 
committee in  May  of  last  year. 

Pipelines  crisscross  our  Nation,  carrying 
gasoline,  natural  gas,  and  other  volatile,  dan- 
gerous substances,  located  often  only  a  short 
distance  from  homes,  schools,  and  business- 
es. A  leaking  pipeline  is  a  time-bomb,  ticking 
away,  out  of  sight,  waiting  for  a  wayward 
spark  to  set  it  off  and  bring  us  another  trage- 
dy like  Mounds  View. 

A  strong  and  effective  Federal  pipeline 
safety  program  could  prevent  a  countless 
number  of  deaths  and  injuries  from  pipeline 
explosions.  Such  a  program  benefits  all  of  us, 
and  this  bill  will  lead  us  in  that  direction. 
I  urge  its  passage. 

Mr.  LENT.  Mr.  Speaker,  I  rise  today  for  the 
purpose  of  expressing  support  for  this  legisla- 
tion to  reauthorize  and  reform  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1 979. 

This  legislation  is  intended  to  improve  upon 
a  program  that  is  already  working  very  well. 
As  my  colleague  on  the  Energy  and  Com- 
merce Committee,  Congressman  Carlos 
MoORHEAD  notes  in  his  remarks,  the  move- 
ment of  natural  gas  and  hazardous  liquids  is 
accomplished  in  a  safe  manner.  A  comparison 
of  the  safety  record  of  the  pipeline  operators 
with  the  record  of  other  transporters  makes 
this  point  quite  clear. 

This  does  not  mean  that  improvements 
cannot  be  made.  Indeed,  H.R.  2266  makes 
several  important  improvements  to  the  exist- 
ing statutory  regime  which  should  enhance 
the  safety  of  pipeline  operations.  Most  of 
these  new  safety  procedures  are  to  be  imple- 
mented by  the  pipelines  themselves,  and  it  is 
to  their  credit  that  they  have  endorsed  these 
procedures  and  have  cooperated  in  drafting 
technically  correct  language. 

I  am  particularly  pleased  with  the  one-call 
provisions  of  this  bill.  This  one  call  system 
provides  an  accurate,  up  to  date  and  readily 
accessible  source  of  information  on  the  loca- 
tion of  underground  pipe  that  will  help  ensure 
against  accidents  arising  from  excavation 
work.  The  legislation  encourages  States  to  es- 
tablish these  one-call  systems  and  authorizes 
additional  grant  funds  to  defray  their  expenses 
in  doing  so. 

Finally,  I  would  note  that  the  spending  on 
the  Federal  Pipeline  Safety  Program,  including 
the  grants  to  States,  are  recouped  through 
user  fees  assessed  on  the  regulated  compa- 
nies. Thus,  these  safety  activities  are  imple- 
mented at  no  net  cost  to  the  Treasury. 

I  urge  my  colleagues  to  support  passage  of 
this  legislation. 

Mr.  SLATTERY.  Mr.  Speaker,  I  strongly  sup- 
port H.R.  2266,  the  Pipeline  Safety  Reauthor- 
ization Act,  and  I  urge  my  colleagues  to  ap- 
prove this  much  needed  legislation.  I  rise 
today,  however,  to  bring  to  the  attention  of  my 
colleagues  a  matter  of  serious  concern  to  me 
and  to  many  northeast  Kansans:  The  problem 
of  low-frequency  welded  pipeline. 

On  February  28,  1988,  the  Lawrence,  KS., 
Daily  Journal-World  published  several  articles 
concerning  a  petroleum  products  pipeline  that 
runs  through  northeast  Kansas.  I  have  re- 
viewed them  with  interest,  and  I  have  included 
them  in  the  Record  for  the  review  of  my  col- 


leagues. These  articles  spell  out  the  potential 
danger  faced  by  many  Kansas  residents  due 
to  the  presence  of  this  pipeline.  This  type  of 
pipeline,  a  low-frequency  welded,  or  ERW, 
pipeline,  is  identical  to  the  pipeline  that  rup- 
tured in  Mounds  View,  MN,  in  July  1986,  kill- 
ing two  people.  According  to  the  National 
Transportation  Safety  Board,  for  the  18  years 
prior  to  that  accident,  ERW  pipe  experienced 
79  seam  failures  nationwide,  causing  12 
deaths  and  5  injuries. 

Unfortunately,  regulating  the  safety  of  ERW 
pipe  was  not  addressed  in  the  legislation 
before  us  today  because  a  study  being  con- 
ducted on  the  pipe  by  the  Office  of  Pipeline 
Safety  has  not  been  completed.  It  is  my  un- 
derstanding that  the  office  is  now  working  on 
the  fourth  draft  of  that  report,  and  that  the 
report  has  not  yet  reached  the  desk  of  that 
agency's  administrator.  There  is  no  timetable 
for  the  completion  of  the  report.  It  is  com- 
mendable that  the  Office  of  Pipeline  Safety  in- 
stigated this  report  without  being  requested  to 
do  so  by  Congress.  However,  I  would  like  to 
see  this  study  completed  as  soon  as  possible 
so  that  the  information  gathered  on  the  extent 
of  the  problem  faced  by  communities  with 
ERW  pipelines  can  be  acted  upon,  under  the 
provisions  of  the  legislation  before  the  House 
today. 

I  intend  to  personally  raise  this  issue  with 
Transportation  Secretary  Jim  Burnley,  and  I 
will  continue  to  follow  the  progress  of  the 
study  closely. 

In  the  meantime,  H.R.  2266  will  authorize 
the  hiring  of  additional  pipeline  safety  inspec- 
tors and  it  will  encourage  greater  use  of  in- 
strumented inspection  devices— known  as 
smart  pigs— to  examine  the  internal  condition 
of  the  pipelines.  Use  of  this  inspection  device 
will  help  to  determine  the  condition  of  the 
ERW  pipeline  in  northeast  Kansas. 

I  commend  Energy  and  Power  Subcommit- 
tee Chairman  Phil  Sharp  for  his  leadership  in 
moving  this  legislation  through  the  House  and 
I  hope  this  bill  will  move  quickly  to  the  Presi- 
dent for  his  signature. 

The  articles  follow: 

[From  the  Lawrence  (KS)  Daily  Journal- 
World.  Feb.  28,  1988] 

30-Year-Old  Pipeline.  Raises  Safety  Issues 

(By  Gwyn  Knudsen) 

Although  the  Williams  Pipe  Line  Co.  has 
been  ordered  to  conduct  safety  tests  on  a  pe- 
troleum products  line  that  runs  through  the 
northern  part  of  Lawrence,  one  local  man 
believes  the  30-year-old  pipeline  will  always 
pose  a  threat. 

"These  things  are  going  to  go  off  like 
bombs  all  over  the  damn  nation."  said  Law- 
rence resident  Rick  Spano.  "Its  a  disaster 
waiting  to  happen.  Those  pipelines  are  not 
going  to  get  better." 

Although  WPL  strongly  denies  its  petrole- 
um lines  jeopardize  the  public.  Spano  said 
he  is  concerned  that  WPL's  track  record  of 
safety  violations  and  the  apparent  deterio- 
ration of  some  of  WLP  older  lines  do  not 
demonstrate  a  commitment  to  safety. 

"This  is  an  instance  in  which  local  people 
have  relatively  little  influence  over  what 
occurs.  And  the  older  the  interstate  pipeline 
system  gets,  the  more  potential  for  disaster 
there  is,"  he  said  in  a  recent  interview. 

If  Spano  has  taken  more  than  the  average 
citizen's  interest  in  the  condition  of  WPL's 


interstate  pipelines,  it's  because  the  issue 
has  touched  his  life  personally. 

On  July  8.  1986.  a  Williams  line  at 
Mounds  View.  Minn.,  similar  in  construction 
to  the  line  that  passes  through  Lawrence, 
ruptured  beneath  a  residential  neighbor- 
hood and  touched  off  an  explosion  that 
killed  two  people:  Spano's  sister-in-law  and 
his  7-year-old  niece. 

The  Topeka-Kansas  City  line,  which 
passes  through  the  northern  part  of  Law- 
rence, does  not  run  directly  under  any  resi- 
dential neighborhoods.  It  enters  the  city 
limits  on  the  northwest  corner  of  the  Santa 
Fe  Industrial  Park  and  from  the  intersec- 
tion of  North  Iowa  Street  and  Lakevlew 
Road  it  juts  to  the  southwest,  passing 
within  several  feet  of  the  Wells  Acres  subdi- 
vision. The  pipeline  then  turns  northeast, 
crossing  the  Kansas  River  and  Riverfront 
Park. 

The  line,  which  carries  petroleum  prod- 
ucts such  as  gasoline— not  natural  gas— from 
refineries  on  the  Gulf  Coast  and  at  Tulsa 
and  El  Dorado  to  distribution  points 
throughout  the  Midwest,  is  marked  where  it 
intersects  streets  and  railroad  tracks. 

Jason  Huso.  WPL's  director  of  facility 
safety,  said  the  majority  of  the  product 
moved  through  the  common  carrier  system 
is  gasoline,  but  that  fuel  oil,  heating  oil  and 
other  petroleum  products  also  pass  through 
the  lines. 

The  pipeline  does  not  appear  to  be  widely 
known  in  Lawrence.  Fire  Chief  Jim 
McSwain,  who  has  taken  an  active  interest 
in  industrial  safety  concerns,  said  he  was 
not  even  aware  that  a  ptetroleum  products 
pipeline  entered  the  city  limits  until  the 
Journal-World  inquired  about  it. 

Then,  as  part  of  what  Huso  said  was  the 
first  phase  of  a  public  awareness  program, 
WPL  notified  McSwain  whose  department 
would  respond  in  the  event  of  a  rupture,  of 
the  presence  of  the  line  for  the  first  time. 

City  Manager  Buford  Watson  said  he 
knew  the  pipeline  existed  because  city 
paving  projects  have  crossed  pipeline  rights 
of  way.  Watson  said,  however,  that  he  did 
not  know  what  kind  of  fuels  the  line  carried. 

The  pipeline  here  is  one  of  several  that 
have  come  to  national  attention  in  recent 
months. 

As  a  result  of  the  Mounds  View  accident, 
as  well  as  ruptures  on  other  Williams  lines, 
the  federal  Office  of  Pipeline  Safety  con- 
ducted a  study  of  similar  lines  the  Tulsa- 
based  company  operates  in  other  parts  of 
the  Midwest. 

Part  of  OPS'  concern  about  the  Topeka- 
Kansas  City  pipeline,  which  was  installed  in 
1957.  is  that  it  was  constructed  using  a  low- 
frequency  welding  procedure.  According  to 
OPS  reports,  that  type  of  pipe,  called  ERW 
pipe,  was  manufactured  prior  to  the  federal 
standards  for  pipeline  construction.  It  has 
experienced  a  high  incidence  of  seam  failure 
in  recent  years. 

The  ruptures  at  Mounds  View  and  other 
locations  occurred  on  pipelines  of  the  same 
type  and  vintage  as  the  line  that  runs 
through  Lawrence,  OPS  reports  say. 

The  Federal  investigation  into  those  rup- 
tures spun  off  two  OPS  orders  last  year  re- 
quiring WPL  to  perform  tests  to  determine 
the  integrity  of  various  lines,  including  the 
Topeka-Kansas  City  section. 

In  October  the  OPS.  which  had  issued  a 
"notice  of  hazardous  facility "  for  the  WPL 
interstate  system,  ordered  that  WPL  per- 
form hydrostatic  tests  on  52  sections  of 
pipeline,  including  the  line  which  passes 
through  Lawrence. 
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The  test  on  that  line,  which  must  be  per- 
formed by  Dec.  31.  1990.  calls  for  water  to 
be  pumped  through  the  line  at  high  pres- 
sure to  determine  its  integrity.  That  lest 
would  determine  seam  strength  and  would 
detect  small  holes  in  the  line. 

The  OPS  also  ordered  Williams  to  reduce 
the  transmission  pressure  on  the  lines  by 
roughly  20  percent. 

"The  lines  have  been  chosen  as  those 
having  higher  probability  of  seam  failure 
prior  to  the  completion  of  the  hydrostatic 
testing  program."  OPS  Director  Richard 
Beam  said  in  the  order. 

Although  the  OPS  and  the  National 
Transportation  Safety  Board,  which  both 
investigated  the  Mounds  View  accident, 
agreed  that  corrosion  was  a  factor  in  that 
rupture,  they  also  said  a  seam  defect  shared 
the  blame. 

"The  defect  apparently  grew  over  a  period 
of  time,  and  following  hydrostatic  testing  in 
1984.  advanced  to  the  extent  that  its  size 
was  sufficient  to  cause  failure  of  the  longi- 
tudinal weld  in  July  1986,"  according  to  the 
OPS'  report. 

In  reviewing  the  WPL  system's  history  of 
seam  failures,  the  NTSB  found  that  from 
1968  to  1986  "79  hazardous  liquid  pipeline 
ERW  seam  failures  occurred  which  involved 
12  fatalities  and  five  injuries." 

Then  in  December.  Beam  took  another, 
harder  swing  at  Williams.  In  an  order  fol- 
lowing an  investigation  and  hearing  on 
WPLs  systemwide  compliance  with  federal 
safety  regulations.  Beam  fined  the  company 
$209,000  for  violations.  The  biggest  chunk 
of  the  fine— $200.000— was  assessed  for 
WPL's  failure  to  maintain  cathodic  protec- 
tion on  four  lines,  including  the  Topeka- 
Kansas  City  section,  from  1983  to  1985. 

A  cathodic  protection  system  electromag- 
netically  protects  a  pipeline  from  corrosion. 
Without  it.  corrosion  can  eat  away  at  pipe 
walls  to  the  point  that  they  won't  stand  up 
under  the  pressure  of  fuel  transmission. 

Beam  gave  WPL  a  September  1988  dead- 
line to  perform  a  'smart  pig "  test  on  the 
Topeka-Kansas  City  line,  which  he  singled 
out  for  that  scrutiny.  The  "smart  pig "  is  an 
electronic  instrument  that  is  run  through 
the  length  of  the  pipe  to  detect  any  thin- 
ning of  the  pipe  wall  during  the  period  of 
inadequate  cathodic  protection. 

In  that  December  order.  Beam  conceded 
that  WPL  "turned  itself  in"  for  the  noncom- 
pliance and  had  restored  cathodic  protec- 
tion to  the  lines  in  question.  Beam  noted 
that  WPL  spent  $3.6  million  to  upgrade  its 
cathodic  protection  system  between  1983 
and  1986  and  had  budgeted  $4.7  million  for 
improvements  in  1987  and  1988. 

However.  Beam  cited  "the  importance  of 
cathodic  protection  as  a  primary  means  of 
assuring  the  continued  safe  operation  of 
buried  high  pressure  steel  pipelines "  and 
noted  that  after  the  Mounds  View  explo- 
sion, WPL  was  assessed  a  $115,000  civil  pen- 
alty for  failing  to  maintain  cathodic  protec- 
tion on  that  line. 

In  its  investigation  of  the  Mounds  View 
accident,  the  NTSB  also  concluded  that  rup- 
ture was  caused  in  part  by  WPL's  "failure 
...  to  correct  known  deficiencies  in  the  ca- 
thodic protection"  on  the  Mounds  View  line, 
which  the  company  had  been  aware  of  since 
1981. 

In  assessing  the  $200,000  fine  against 
WPL  in  December  for  the  additional  lines 
that  were  under  inadequate  cathodic  protec- 
tion, including  the  Topeka-Kansas  City  line. 
Beam  wrote,  "Some  of  the  cathodic  protec- 
tion violations  in  the  instant  case  involve 
lines  containing  the  same  type  of  pipe  as  in 
the  Mounds  View  accident. " 
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He  added:  "(WPL)  has  not  offered  any 
excuse  for  iU  failures  with  respect  to  ca- 
thodic protection." 

Beam  also  chastised  WPL  for  "the  serious 
nature  of  the  violations,  their  extent,  and 
(WPL's)  widespread  failures  in  this  area." 

However,  an  OPS  spokesman  said  that  al- 
though the  Topeka-Kansas  City  pipeline  is 
the  only  one  on  which  the  "smart  pig "  test 
was  ordered  and  considerable  time  will  lapse 
before  completion  of  the  two  tests,  federal 
officals  feel  comfortable  allowing  the  line  to 
continue  operating  at  a  reduced  pressure. 

•They  feel  fairly  confident  there  will  not 
be  a  similar  problem  on  that  line  but  to 
make  sure  that's  why  they've  ordered  the 
hydrostatic  testing  and  the  pigging."  said 
OPS  spokesman  Suzette  Paes. 

Carl  Locke,  dean  of  the  Kansas  University 
School  of  Engineering,  said  the  smart  pig  is 
"state-of-the-art  inspection  tool. "  What  the 
pig  could  miss,  such  as  pinhole-sized  leaks, 
hydrostatic  testing  should  detect,  Locke 
said. 

Locke,  who  teaches  courses  on  corrosion 
and  has  engineering  students  design  cathod- 
ic protection  systems  as  part  of  their  course 
work,  said  the  smart  pig  test  will  be  a  reli- 
able indicator  of  the  pipeline's  safety  as 
long  as  WPL  maintains  cathodic  protection 
on  the  line. 

•The  corrosion  is  an  active  process.  If 
they've  tested  it.  that  tells  you  what  the 
wall  thickness  is  at  that  point.  You've  got  to 
continue  to  protect  it. "  Locke  said. 

For  its  part.  WPL  maintains  that  fears 
such  as  Spano's  about  the  age  of  the  pipe- 
line, are  unfounded. 

•Given  that  a  line  is  wrapped  (with  pro- 
tective coating)  and  under  cathodic  protec- 
tion, there's  no  reason  a  line  can't  go  on  in- 
definitely." Huso  said.  He  noted  that  hydro- 
static testing  will  provide  even  more  assur- 
ance of  the  line's  safety. 

•Some  people  have  created  the  image  that 
30-year-old  pipe  should  be  replaced  but 
that's  not  true. "  Huso  said.  ■It's  not  like  an 
automobile." 

Huso  said  WPL  plans  to  run  the  smart  pig 
test  sometime  this  summer.  The  hydrostatic 
test  is  not  on  the  company's  1988  test  sched- 
ule, so  it  will  be  done  next  year,  he  said. 

Huso  cited  other  NTSB  statistics  that 
show  pipelines  are  the  safest  mode  of  petro- 
leum product  transportation— 200  times 
safer  than  by  rail  and  1.900  times  safer  than 
by  truck. 

•If  you  have  an  accident  on  any  mode  of 
transportation,  suddenly  the  attention  is  fo- 
cused on  that  mode  of  transportation.  But 
when  you  sit  down  and  take  a  look  at  the 
overall  record  you  can  see  that  pipelines  are 
a  safe  mode  of  transportation  for  this  type 
of  material. "  Huso  said. 

•I  haven't  any  reservations  about  living 
near  a  pipeline, "  he  added.  "I  feel  quite  con- 
fident that  the  pipelines  are  safe. " 

Such  assurances  don't  appease  Spano. 
who  claims  his  family  has  been  stonewalled 
by  federal  officials  in  trying  to  get  answers 
to  questions  about  the  safety  of  the  Mounds 
View  line,  which  was  repaired  and  reopened 
after  the  explosion. 

■'I  got  no  response  in  my  first  inquiries  to 
the  Office  of  Pipeline  Safety.  I  did  get  a  re- 
sponse when  I  went  through  Sen.  Dole,  who 
at  that  time  had  a  close  relationship  with 
the  secretary  of  transportation."  Spano 
said. 

But  even  then  and  with  a  clamor  of  sup- 
port from  Mounds  Views  local  government 
and  a  good  many  of  its  citizens,  the  Spano 
family  didn't  find  answers  much  easier  to 
come  by.  he  said. 


This  is  an  instance  in  which  public  em- 
ployees and  not  elected  officials  are  making 
crucial  decisions."  Spano  said. 

Spano  said  he  is  concerned  that  once  fed- 
eral officials  stop  focusing  on  WPL,  the 
pipeline  company  will  revert  back  to  what 
he  called  a  pattern  of  violating  safety  regu- 
lations documented  in  studies  on  the 
Mounds  View  accident. 

The  NTSB's  report  said  that  Williams' 
•'history  of  compliance  with  the  regulations 
has  not  been  a  shining  example  of  strict 
compliance." 

Mounds  View  officials,  who  objected  to 
the  reopening  of  the  pipeline  after  the  ex- 
plosion, were  sued  by  WPL.  which  sought 
and  received  a  court  order  bringing  the  line 
back  into  service. 

"That's  interstate  transportation  and 
cities  and  counties  do  not  have  a  voice  in 
the  operation  of  that  pipeline. "  Spano  said. 
"The  experience  we've  had  simply  drives 
home  the  point  that  there  is  nothing  a  com- 
munity can  do  to  protect  itself.  The  best  in- 
tentions of  a  local  community  simply  don't 
work." 

Family  Tragedy  Spurred  Man's  Concern 

(By  Gwyn  Knudsen) 
Over  the  past  year  and  a  half  Rick  Spano 
has  spent  a  lot  of  time  writing  letters  to 
Washington.  D.C. 

Members  of  Congress  and  officials  in  the 
Federal  Department  of  Transportation  are 
on  Spano's  mailing  list.  He  hopes  they'll 
strengthen  and  enforce  pipeline  safety  regu- 
lations. 

Although  the  safety  of  the  interstate  pe- 
troleum pipeline  system  may  seem  an  un- 
likely topic  for  a  clinical  social  worker  on 
the  Kansas  University  faculty,  Spano  t>e- 
lieves  it's  the  least  he  can  do  to  try  to  make 
something  good  come  out  of  the  worst  trag- 
edy his  family  has  ever  experienced. 

What  happened  to  the  Spano  family  on 
July  8,  1986,  should  never  have  happened  to 
anybody,  he  said  recently.  He  believes  it 
could  have  been  avoided. 

This  is  his  story:  At  4:45  a.m.  on  that  date 
Spano's  brother.  Don.  and  sister-in-law,  Bev- 
erly, were  awakened  in  their  Mounds  View, 
Minn.,  home  by  an  explosion.  They  smelled 
what  they  thought  was  natural  gas  and  de- 
cided to  evacuate  their  home  In  the  Minne- 
apolis suburb. 

Beverly  grabbed  Jennifer,  their  7-year-old 
daughter,  and  headed  out  the  front  door. 
Don  had  trouble  finding  Allison,  their  8- 
year-old  daughter  who  sometimes  left  her 
bed  to  sleep  on  the  couch. 

•By  the  time  he  got  her  and  walked  to  the 
front  door,  the  smoke  was  real  thick, " 
Spano  said.  'He  made  a  last-second  decision 
and  went  back  through  the  house  and  out 
the  back  door  toward  a  lake  they  have  on 
their  property." 

That's  when  Don  heard  the  next  explo- 
sion. The  fumes  he  and  Beverly  had  smelled 
were  not  from  natural  gas  but  unleaded  gas- 
oline. It  was  spewing  into  their  street  from  a 
transmission  pipeline  that  had  ruptured  un- 
derneath their  neighborhood. 

Exhaust  from  the  automobile  of  a  newspa- 
per carrier,  who  had  turned  into  the  street 
to  deliver  the  morning  paper,  had  ignited 
the  first  blast.  Because  no  one  had  yet 
closed  the  valve  to  the  pipeline,  gasoline 
continued  to  flow  into  the  street,  feeding 
the  fire  and  setting  off  a  second  explosion. 
•It  simply  exploded  in  a  50-foot  ball  of 
flame. "  Spano  said.  "My  niece  and  my 
sister-in-law  had  made  it  to  the  curb  run- 
ning away  from  the  house,  so  they  were 


caught  in  the  firestorm.  They  were  burned 
over  100  percent  of  their  bodies." 

Beverly  and  Jennifer  Spano  died  within 
hours.  Now.  Spano  said,  he  and  his  sister, 
who  lives  in  Minnesota,  have  committed 
themselves  to  do  what  they  can  to  make 
sure  pipeline  companies,  such  as  the  Wil- 
liams Pipe  Line  Co.  of  Tulsa,  which  owns 
the  Mounds  View  gasoline  line  and  one  that 
passes  through  Lawrence,  are  held  account- 
able for  violations  of  federal  government 
safety  regulations. 

"If  there  was  a  legacy  from  this,  we  were 
taught  by  our  parents  that  it  ought  to  be  a 
positive  one,"  Spano  said. 

"The  harm  has  already  been  done  to  us. 
They  can't  hurt  us  anymore.  But  there  are  a 
lot  of  people  in  the  United  States  who  live 
along  those  pipelines  and  they  deserve  to  be 
protected,"  he  said. 

Federal  investigations  that  followed  the 
Mounds  View  disaster  documented  several 
facts  that  trouble  Spano  deeply,  not  the 
least  of  which  was  WPL's  track  record  of 
safety  violations  and  the  revelation  that 
WPL  officials  had  been  aware  of  defects  on 
the  Mounds  View  line  for  several  years 
before  the  accident. 

•What's  most  frustrating  to  me  is  that  it's 
simply  more  economical  for  them  to  re- 
spond on  a  suit-by-suit  basis  than  to  make 
the  pipeline  safe,"  Spano  said.  "If  your  net 
profit  is  $25  to  $28  million,  then  how  do  you 
measure  the  worth  of  a  human  being?  And 
two  people  are  dead." 

Spano  said  his  family  was  shocked,  first, 
when  WPL  took  the  city  of  Mounds  View  to 
court  and  got  the  pipeline  reopened  after 
the  town  tried  to  pass  a  resolution  forcing 
the  company  to  remove  its  line.  and.  second, 
when  WPL  took  out  full-page  ads  in  Minne- 
sota newspapers  reassuring  the  public  that 
the  line  was  safe. 

"Their  public  expressions  of  concern 
while  they're  filing  suit  to  get  their  pipe- 
lines reopened  is  the  hypocrisy  of  it, "  Spano 
said.  "It's  like  pouring  salt  in  the  wounds, 
their  attempts  to  convince  the  public  how 
safe  their  pipeline  is.  to  counteract  the  neg- 
ative publicity." 

Spano  said  his  big  concern  now  is  that 
pipeline  markers  have  a  way  of  blending 
into  the  landscape  and  many  people— like 
his  brother— aren't  aware  of  where  the  pipe- 
lines are  until  there  is  a  problem. 

Spano  said  the  Mounds  View  accident, 
which  drew  attention  to  the  proximity  of 
that  pipeline  to  his  brothers  neighborhood, 
has  hurt  property  values  to  the  point  that 
homes  there  are  difficult  to  sell.  Twenty- 
two  home  owners  recently  filed  suit  for 
damages  against  Williams. 

Inspection  Record  Draws  Comments  From 

Safety  Board 

(By  Gwyn  Knudsen) 

Williams  Pipe  Line  Co.  of  Tulsa  wasn't 
alone  in  being  chastised  by  federal  officials 
who  studied  the  cause  of  a  1986  pipeline 
rupture  and  explosion  that  killed  two 
people  in  Mounds  View,  Minn. 

The  federal  Office  of  Pipeline  Safety, 
which  is  responsible  for  monitoring  and  en- 
forcing compliance  with  pipeline  safety  reg- 
ulations, also  came  in  for  comment  in  the 
National  Transportation  Safety  Board's 
report  on  the  Mounds  View  disaster. 

Specifically,  the  safety  board  called  OPS 
on  the  carpet  for  a  record  of  inefficient  and 
infrequent  inspections  of  Williams  pipelines 
and  for  failing  to  impose  stringent  sanctions 
when  safety  hazards  were  found. 

"In  reviewing  WPL's  response  to  previous 
enforcement  actions,  it  is  clear  that  WPL 


was  not  concerned  about  any  actions  OPS 
might  take  if  it  discovered  violations  of  the 
federal  pipeline  safety  regulations, "  the 
NTSB  said. 

"AT  present.  OPS  must  depend  on  volun- 
tary compliance  with  the  federal  regula- 
tions to  ensure  the  safety  of  the  public  from 
pipeline  accidents."  the  safety  board  added. 
Nineteen  months  and  a  few  legislative  bat- 
tles later,  little  has  changed  in  the  way  the 
OPS  can  do  business,  because  pipeline 
safety  has  become  one  more  casualty  of  fed- 
eral budget  cuts,  congressional  aides  say. 

"The  agency  continues  to  function  in  basi- 
cally the  same  status, "  said  Steven  Francis- 
co, an  aide  to  Rep.  Bruce  Vento,  D-Minn., 
who  represents  the  district  that  includes 
Mounds  View. 

Faced  with  the  federal  funding  shortage 
last  year,  Francisco  said,  "Congress  did  not 
get  around  to  passing  a  separate  bill  to  reau- 
thorize the  federal  pipeline  safety  program, 
which  was  scheduled  to  go  out  of  business  in 
September. "  Instead.  Francisco  said.  Con- 
gress passed  a  continuing  appropriation  res- 
olution for  the  U.S.  Department  of  Trans- 
portation, "which  was  what  we  did  basically 
with  every  federal  agency. "  and  which 
maintained  the  status  quo  at  OPS. 

The  bill  that  failed  to  receive  congression- 
al approval  last  year  included  authorization 
for  the  OPS  to  hire  additional  inspectors. 
Francisco  said. 

Ironically,  provisions  in  the  bill  that 
would  have  beefed  up  inspection  of  pipe- 
lines weren't  met  with  enthusiasm  by  OPS 
officials  who  appeared  before  the  House 
Energy  and  Commerce  Committee.  Francis- 
co said. 

■My  impression."  Francisco  said,  "was 
that  the  OPS  was  not  ready  to  move  vigor- 
ously on  the  matters  that  were  of  concern 
to  us. "  Instead,  he  said,  OPS'  concerns  in- 
volved "more  mundane  matters"  having  to 
do  with  record  keeping  and  issues  not  direct- 
ly related  to  safety. 

"By  passing  the  continuing  resolution 
we've  really  put  off  reckoning  with  these 
other  (safety)  issues."  Francisco  said. 

Although  the  reauthorization  bill  is  still 
alive  in  Congress,  the  pending  legislation 
would  merely  give  the  OPS  more  inspectors 
to  enforce  safety  regulations  already  in 
place,  said  Roger  Staiger.  an  aide  to  the 
House  Energy  and  Power  Subcommittee. 

•OPS  already  has  fairly  wide  enforcement 
authority. "  Staiger  said.  'I  think  it's  a  ques- 
tion of  their  decision  to  enforce  their  au- 
thority, not  a  question  of  what  they  can  or 
can't  do." 

Increasing  regulations  when  they  are  war- 
ranted is  a  chore,  he  said.  '•It's  hard  to  get 
expert  testimony  because  all  the  experts  are 
with  the  pipeline  companies  and  they  aren't 
anxious  to  have  more  enforcement.  Just  ask 
the  average  motorist  whether  he  wants 
more  radar  cops  on  the  highway. " 

Staiger  said  he  thinks  the  bill  reauthoriz- 
ing the  Federal  Pipeline  Safety  Program 
might  be  in  trouble  again  this  year,  even 
though  the  program  would  be  funded  by 
fees  from  pipeline  companies. 

•But  nonetheless.  Congress  is  reluctant  to 
spend  any  money."  Staiger  said. 

But  even  if  Congress  passed  the  version  of 
the  reauthorization  bill,  which  could  go  to 
the  floor  of  the  House  soon,  one  issue  of  in- 
creasing concern  to  pipeline  experts  still 
won't  be  dealt  with,  sayd  Cynthia  Rapp. 
press  aide  to  Rep.  Jim  Slattery.  D-Kan.. 
who  represents  the  district  that  includes 
Lawrence.  Slattery  also  is  a  member  of  the 
House  Energy  and  Commerce  Committee. 

Rapp  said  the  reauthorization  bill  does 
not  address  the  hazards  of  low-frequency 


welded,  or  ERW.  pipeline,  the  kind  of  pipe 
involved  in  several  rupture  incidents,  includ- 
ing the  one  at  Mounds  View,  Rapp  said. 

A  Williams  pipeline  that  passes  through 
the  northern  tip  of  Lawrence  also  was  man- 
ufactured using  the  low-frequency  welding 
procedure.  In  its  report  on  the  Mounds  View 
accident,  the  NTSB  said  that  for  18  years 
prior  the  accident.  ERW  pipe  experienced 
79  seam  failures  nationwide,  causing  12 
deaths  and  five  injuries. 

•The  DOT  did  not  feel  it  had  enough  data 
to  make  a  recommendation,"  Rapp  said. 
••It's  long  overdue  but  they  are  doing  a 
study  that  should  be  out  soon." 

But  until  the  DOT  reports  back  with  its 
study,  the  OPS  has  no  power  to  force  pipe- 
line companies  to  upgrade  or  replace  ERW 
pipe.  Rapp  said. 

•'This  type  of  pipeline  isn't  even  in  any 
legislation.  It's  not  even  being  watched 
over,"  she  said. 

D  1315 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SHARP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Sharp]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2266,  as  amended. 

The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  ajid  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEMONSTRATION  CITIES  MET- 
ROPOLITAN DEVELOPMENT 
ACT  AMENDMENTS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4389)  to  amend 
the  Demonstration  Cities  Metropoli- 
tan Development  Act  of  1966  to  pro- 
vide relocation  assistance  to  certain 
persons  affected  by  closures  of  Coast 
Guard  bases  and  installations. 

The  Clerk  read  as  follows: 

H.R.  4389 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1013  of  the  Demonstration  Cities  Met- 
ropolitan Development  Act  of  1966  (42 
U.S.C.  3374)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■•(n)(l)  The  Secretary  of  Defense  shall 
provide  assistance  under  this  section  with 
respect  to  Coast  Guard  bases  and  installa- 
tions ordered  to  be  closed,  in  whole  or  in 
part,  after  January  1,  1987. 

••(2)  Assistance  under  this  subsection  shall 
be  provided  under  terms  equivalent  to  those 
under  which  assistance  is  provided  under 
this  section  for  closings  of  military  bases 
and  installations  which  are  under  the  juris- 
diction of  the  Secretary  of  Defense. 

••(3)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  if  other 
than  the  Department  of  Defense,  shall  re- 


7320 

imburse  the  Secretary  of  Defense  for  ex- 
penditures under  this  section  made  by  the 
Secretary  of  Defense  with  respect  to  clos- 
ings of  Coast  Guard  bases  and  installations 
ordered  when  the  Coast  Guard  is  not  oper- 
ating as  a  service  in  the  Navy.  The  Secre- 
tary of  Defense  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  enter  into  an  agreement  under 
which  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
carry  out  such  reimbursement.". 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  rule, 
a  second  is  not  required  on  this 
motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4389.  a  bill  to  provide  reloca- 
tion assistance  to  certain  persons  af- 
fected by  closures  of  Coast  Guard 
bases  and  installations.  The  issues  ad- 
dressed in  this  bill  are  not  new  to  the 
House.  In  fact,  a  similar  provision  was 
contained  in  H.R.  2342,  the  Coast 
Guard  Authorization  Act  of  1987 
which  originally  passed  the  House  on 
July  8,  1987.  The  language  was  modi- 
fied by  the  Senate  and  when  the  bill 
once  again  came  before  the  House, 
this  exact  language  was  included  in 
the  bill  as  section  U.  The  House  once 
again  passed  the  Coast  Guard  authori- 
zation bill  on  December  18,  1987. 

Regretfully,  it  has  now  been  over  3 
months  since  we  sent  the  bill  back  to 
the  Senate  and  I  fear  that  it  will  be  in- 
definitely delayed.  The  issue  dealt 
with  by  this  legislation  is  of  a  time 
sensitive  nature  and  we  have  therefore 
chosen  to  strip  this  portion  of  the  bill 
out  in  an  effort  to  move  it  in  a  timely 
fashion.  The  bill  amends  the  Demon- 
stration Cities  Metropolitan  Develop- 
ment Act  of  1966  to  include  service 
members  and  Federal  employees  who 
are  affected  by  Coast  Guard  closures 
or  reductions  in  the  same  Home 
Owners  Assistance  Program  provided 
for  service  members  and  Federal  em- 
ployees who  are  affected  by  Depart- 
ment of  Defense  closures  or  reduc- 
tions. 

The  need  for  the  legislation  arises 
due  to  the  fact  that  as  a  result  of  a 
base  closure  or  major  reduction  of  op- 
erations at  a  Coast  Guard  facility,  resi- 
dential property  values  in  the  local 
area  are  adversely  affected.  The  serv- 
ice member  or  Federal  employee  who 
must  relocate  bears  the  burden  of 
trying  to  sell  his  or  her  home  in  the 
temporarily  depressed  real  estate 
market. 

Currently,  members  or  employees  of 
bases  or  installations  ordered  closed  by 
the  Department  of  Defense  are  aided 
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by  the  Home  Owner's  Assistance  Pro- 
gram provided  under  42  U.S.C.  3373. 
Regretfully,  this  program  does  not 
currently  extend  to  the  Coast  Guard. 
This  bill  would  correct  this  situation 
and  apply  this  change  retroactively  to 
January  1,  1987,  and  is  intended  to 
provide  assistance  to  members  who 
were  adversely  affected  by  the  Coast 
Guard's  realignment  initiative. 

The  Committee  on  Merchant  Marine 
and  Fisheries  has  sole  jurisdiction  over 
the  U.S.  Coast  Guard.  However,  the 
committee  fully  acknowledges  that  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  is  charged  with  over- 
sight of  the  Demonstration  Cities  De- 
velopment Act  of  1966.  To  that  end  we 
appreciate  their  consent  to  permit  our 
moving  of  this  time-sensitive  legisla- 
tion in  an  expedient  fashion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  ri.se  today  in  strong 
support  of  H.R.  4389— a  bill  I  intro- 
duced on  April  14,  1988.  This  bill  is 
almost  identical  to  H.R.  2374  which  I 
introduced  on  April  3,  1987,  and  which 
was  incorporated  into  the  Coast  Guard 
authorization  which  passed  this  body 
last  fall.  The  exact  language  of  H.R. 
4389  was  passed  by  this  body  as  sec- 
tion 11  of  H.R.  2342  the  Coast  Guard 
authorization  for  fiscal  year  1988  just 
before  we  went  out  of  session  at  the 
end  of  the  first  session. 

This  bill  would  simply  extend  cover- 
age of  the  Department  of  Defense 
Housing  Relocation  Assistance  Pro- 
gram to  include  certain  Coast  Guard 
employees.  Under  this  program,  if  the 
Secretary  of  Defense  determines  that, 
as  a  result  of  a  military  base  closing  or 
a  reduction  in  scope  of  operations  at  a 
base,  there  is  no  present  market  value 
for  the  sale  of  property  in  the  area  on 
reasonable  terms  and  conditions,  the 
Secretary  may  give  assistance  to  those 
Coast  Guard  employees  who  sell  their 
homes  in  order  to  relocate  as  a  result 
of  a  job  transfer.  This  program  would 
also  allow  the  Secretary  to  compen- 
sate those  employees  for  certain  losses 
they  incur  when  they  sell  their  homes, 
purchase  the  employee's  homes  under 
certain  conditions,  or  pay  the  amount 
owing  as  the  result  of  foreclosure. 

This  bill  would  have  a  minimal  budg- 
etary effect  according  to  CBO  esti- 
mates. This  minimal  sum  will  alleviate 
an  extreme  inequity  to  Coast  Guard 
personnel.  Because  of  the  minimal 
cost  and  important  benefit  the  admin- 
istration strongly  supports  prompt 
passage  of  this  bill. 

I  would  urge  my  colleagues  to  join 
me  in  support  of  this  important  legis- 
lation. 

Mr.  WYLIE.  Mr.  Speaker,  this  legislation  is 
necessary  in  order  to  provide  housing  and  re- 
location assistance  for  Ck)ast  Guard  personnel 
who  are  transferred  in  line  of  duty. 


The  Department  of  Defense  provides  fi- 
nancial support  by  agreement  with  the  Depart- 
ments of  Transportation  and  Housing  and 
Urban  Development  for  the  purchase  and  dis- 
position of  homes  owned  by  Coast  Guard  and 
military  personnel  who  are  transferred  by  re- 
alignment or  closing  of  bases  or  installations. 
H.R.  4389  simply  amends  existing  legal  au- 
thority to  allow  for  the  use  of  FHA  mortgage 
insurance  and  property  disposition  functions 
to  facilitate  this  process. 

The  Department  of  Housing  and  Urban  De- 
velopment will  be  fully  reimbursed  for  any  nec- 
essary costs  incurred  by  the  [Department  of 
Defense. 

HUD  has  reviewed  this  proposed  amend- 
ment and  has  no  objections.  We  have  no  ob- 
jections to  this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  4389. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


EXPRESSING  SUPPORT  FOR  THE 
INF  TREATY 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  reso- 
lution (H.  Res.  422)  to  support  the 
INF  Treaty  and  to  provide  for  the  con- 
tinued security  of  NATO. 

The  Clerk  read  as  follows: 
H.  Res.  422 

Whereas  on  December  8.  1987.  the  Presi- 
dent of  the  United  States  and  the  General 
Secretary  of  the  Communist  Party  of  the 
Soviet  Union  signed  the  INF  Treaty  elimi- 
nating all  intermediate  nuclear  missile 
forces; 

Whereas  the  INF  Treaty  confirms  the 
principle  that  mutual,  substantial,  effective- 
ly verifiable  arms  reductions  with  the  Soviet 
Union,  negotiated  from  a  position  of  NATO 
strength  and  consensus,  can  contribute  to 
strategic  stability; 

Whereas  the  principle  of  asymmetrical  re- 
ductions to  achieve  equal  United  States- 
Soviet  force  levels  is  an  important  underly- 
ing tenet  of  the  INF  Treaty; 


Whereas  the  verification  provisions  in- 
cluded in  the  INF  Treaty  represent  an  ex- 
tremely stringent  arms  control  verification 
regime  designed  to  monitor  effectively 
Soviet  compliance  with  the  treaty; 

Whereas  the  INF  Treaty  vindicates  the 
importance  of  NATO  security  cooperation, 
and  illustrates  the  ability  of  the  members  of 
NATO  to  act  in  concert  to  accomplish  mean- 
ingful reductions  in  Soviet  nuclear  systems; 

Whereas  military  challenges  for  NATO 
will  continue  in  the  post-INF  period  and  will 
require  important  military  decisions  for 
future  NATO  military  strategy; 

Whereas  the  Warsaw  Pact  continues  to 
hold  quantitative  superiority  over  NATO  in 
conventional  military  forces; 

Whereas  on  March  3.  1988.  the  President 
and  the  NATO  allies  reconfirmed  their  joint 
commitment  to  the  continuation  of  a  credi- 
ble NATO  nuclear  deterrence; 

Whereas  NATO  members  should  continue 
to  strengthen  their  conventional  forces  and 
should  consider  plans  for  modernizing 
NATO  nuclear  deterrent  forces  in  Europe, 
such  efforts  Ijeing  fully  consistent  with 
NATO's  ongoing  arms  control  efforts;  and 

Whereas  such  efforts  can  only  be  under- 
stood and  hence  accepted  by  the  public  in 
NATO  countries  if  a  convincing  long-term 
alliance  plan  exists  to  counter  anticipated 
Soviet  arms  control  and  defense  strategies: 
Now.  therefore,  be  it 

Resolved. 

J-KCTION  I.  E.\PRKS.SI()N  OK  SITPORT  KOR  THK  INK 
TREATY. 

The  House  of  Representatives  hereby  ex- 
presses its  support  for  the  INF  Treaty. 

SEC.  2.  ADDITIONAL  STATEMENTS  OK  POI.KY. 

It  is  the  sense  of  the  House  of  Representa- 
tives that— 

(1)  the  President  should  continue  to  pro- 
vide a  credible  United  States  nuclear  deter- 
rent force,  including  weapons  systems  based 
in  Europe,  to  help  ensure  the  collective  se- 
curity of  the  United  SUtes  and  the  NATO 
allies; 

(2)  the  President  should  provide  leader- 
ship within  NATO  with  respect  to  the 
strengthening  of  NATO  conventional  forces 
and  the  consideration  of  plans  for  moderniz- 
ing the  NATO  nuclear  deterrent  forces  in 
Europe; 

(3)  the  President  should  seek  effectively 
verifiable  conventional  arms  agreements 
which  will  result  in  Warsaw  Pact  conven- 
tional arms  reductions  in  those  areas,  in 
which  the  Warsaw  Pact  is  superior,  in  a 
manner  which  will  create  genuine  conven- 
tional stability  in  Europe; 

(4)  the  President  should  continue  to  dis- 
cuss with  our  NATO  allies  how  the  alliance 
can  best  develop  a  truly  comprehensive 
strategy  for  arms  control  and  nuclear  and 
conventional  defense  modernization  in  the 
post-INF  period; 

(5)  the  President  should  continue  to  work 
for  the  achievement  of  effectively  verifiable 
strategic  nuclear  reductions  which  contrib- 
ute to  stability; 

(6)  if,  at  any  time  after  the  entry  into 
force  of  the  INF  Treaty,  the  President  de- 

'termines  that  the  Soviet  Union  has  violated 
that  treaty  and  that  the  violation  may  deny 
the  United  States  the  ess>ential  benefits  of 
that  treaty,  the  President,  in  consultation 
with  the  Congress,  should  take  appropriate 
action  to  protect  the  vital  national  interests 
of  the  United  States,  including  exercise  of 
the  right  to  withdraw  from  the  INF  Treaty 
as  specified  in  Article  XV;  and 

(7)  the  President  should  propose  specific 
mechanisms  or  procedures  to  resolve  exist- 
ing Soviet  arms  control  violations  and  to  ad- 


dress any  future  Soviet  arms  control  viola- 
tions in  a  decisive  manner. 

SE«  .  :l.  DEKINITIONS. 

As  used  in  this  resolution— 

(1)  the  term  '"INF  Treaty"  means  -the 
Treaty  between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Elimination  of  Their  Intermedi- 
ate Range  and  Shorter  Range  Missiles, 
signed  on  December  8.  1987;  and 

(2)  the  term  "NATO"  means  the  North 
Atlantic  Treaty  Organization. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  rule, 
a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  while  being  prepared 
and  strong  in  the  preservation  of  our 
own  rights,  we  must  never  fail  to  ex- 
plore thoroughly  with  the  other  su- 
perpower those  avenues  which  can 
lead  to  a  reduction  in  tensions.  The 
challenge  is  to  make  the  world  a  safe 
place  within  the  national  security  in- 
terests of  both  countries.  That  is  vital. 
One  thing  is  for  sure:  There  is  over- 
whelming bipartisan  support  for 
House  Resolution  422.  legislation  in 
support  of  the  INF  Treaty,  in  the  Con- 
gress and  among  the  American  people. 
Support  for  this  resolution,  is  support 
for  something  other  than  an  unre- 
stricted, unregulated  arms  race.  There 
must  be  something  better  for  the 
future  of  mankind  and  it  falls  on  the 
leadership  of  both  countries  to  take 
the  steps  necessary  to  see  if  we  cannot 
arrive  at  that  point. 

Mr.  Speaker,  credit  should  go  to 
President  Reagan  and  this  administra- 
tion for  negotiating  the  INF  Treaty 
and  for  continuing  discussions  on  all 
other  matters  of  equal  importance- 
strategic  arms  reductions,  chemical 
warfare,  nuclear  testing,  and  ultimate- 
ly and  hopefully  conventional  arms  re- 
ductions. 

As  has  been  made  clear  by  the  lead- 
ership in  the  executive  branch  and  in 
the  Congress  and  restated  by  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  and  myself  when  we  met  with 
General  Secretary  Gorbachev  in 
Moscow,  agreements  in  these  areas  are 
welcome.  Even  though  it  might  be  dif- 
ficult to  conclude  such  agreements,  it 
is  essential  that  we  do  so,  and  it  is  es- 
sential that  we  get  the  approval  of  the 
American  people  and  the  Congress  of 
the  United  States  to  do  so. 

Such  action  would  lead  to  a  reduc- 
tion in  tensions  between  the  super- 
powers and  depends  not  only  on  these 
agreements  but  on  a  whole  host  of 
other  issues  which  are  interrelated  but 
do  not  necessarily  have  to  be  formally 
linked  but  are  linked  as  a  matter  of 


fact.  I  shall  only  mention  two.  One  is 
regional  disputes.  There  is  no  way  that 
any  permanent  reduction  in  tension  or 
way  of  life  can  be  agreed  to  between 
the  superpowers  if  the  Soviets  have 
the  idea  that  they  can  extend  their 
system  with  impunity  whether  by  mili- 
tary means  directly  or  indirectly, 
whether  economically  or  politically, 
directly  or  indirectly,  anywhere  in  the 
world.  The  Soviets  cannot  expect  to  do 
this  without  meeting  a  challenge. 
Right  now  that  challenge  is  being  pre- 
sented to  the  Soviet  Union  by  the 
United  States  and  the  West  and  other 
peoples  in  the  world. 

Mr.  Speaker,  the  saddle  is  on  us  be- 
cause we  are  a  superpower  with  the  ca- 
pability to  fundamentally  make  that 
challenge  and  we  have  done  it  and  we 
will  continue  to  do  it.  There  is  no  hope 
for  the  future  of  mankind  unless  the 
reduction  in  tensions  between  the  su- 
perpowers makes  it  possible  for  us  to 
live  together,  and  one  of  the  things 
that  has  to  be  considered  in  this  strug- 
gle is  the  fact  that  the  Soviet  Union 
cannot  go  with  impunity  everywhere 
in  the  world  and  try  to  impose  its 
system  without  facing  a  challenge. 

D  1330 

Mr.  Speaker,  I  think  that  the  Ameri- 
can people  have  made  it  abundantly 
clear— not  only  in  the  Persian  Gulf, 
but  everywhere— that  people  have  the 
right  to  make  their  own  decisions. 

The  other  point,  Mr.  Speaker,  is  on 
the  question  of  human  rights.  We 
have  made  it  abundantly  clear,  that 
while  it  may  be  Soviet  domestic  policy, 
the  fact  is  that  under  generally  accept- 
ed principles  of  humanity  and  interna- 
tionally—recognized human  rights 
standards.  Soviet  mistreatment  of  its 
own  people— whether  they  are  Soviet 
Jews,  or  Pentecostals.  or  those  who 
simply  want  to  express  an  adverse 
opinion,  or  commemorate  the  millen- 
nium of  Christianity  in  Kiev— will  be 
considered  by  reasonable  people  in 
other  parts  of  the  world  to  be  brutaliz- 
ing of  their  own  people  and  that  will 
be  an  obstacle  to  the  reduction  of  ten- 
sions between  superpowers. 

We  have  seen  an  amelioration  on  the 
part  of  the  Soviet  Union  under  the 
leadership  of  Gorbachev.  We  should 
welcome  this.  We  may  have  reserva- 
tions, we  may  be  concerned,  but  on  all 
of  these  issues  there  has  been  some 
change. 

We  in  the  United  States,  the  West 
and  in  the  free  world  need  to  continue 
to  be  strong  enough  and  willing 
enough  to  take  up  that  challenge  to  do 
everything  we  can  in  order  to  make 
the  world  not  only  a  safer  place  in 
which  to  live,  but  a  more  pleasant 
place  in  which  to  live. 

So.  Mr.  Speaker,  ratification  of  the 
INF  Treaty,  which  House  Resolution 
422  supports  is  a  historical  step,  not 
only  in  the  history  of  this  country,  but 
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in  the  history  of  the  world  as  it  affects 
the  relations  between  our  two  super- 
powers, and  I  would  hope  that  my  col- 
leagues would  overwhelmingly  and 
unanimously,  support  this  resolution. 

Let  me  proceed  to  explain  in  detail 
the  committee  action  on  House  Reso- 
lution 422  and  the  specifics  of  the  INF 
Treaty. 

COMMITTEE  HISTORY  ON  INF  TREATY 

On  March  30,  the  House  Foreign  Af- 
fairs Committee  expressed  broad  bi- 
partisan support  for  the  INF  Treaty 
eliminating  all  United  States  and 
Soviet  intermediate  and  shorter-range 
nuclear  missiles  in  Europe. 

By  approving  House  Resolution  422 
by  a  vote  of  39  to  2.  the  committee  un- 
derscored the  vital  contributions  that 
arms  control  can  and  must  make  to 
our  country's  national  security. 

This  resolution  is  the  result  of  sever- 
al hearings  conducted  by  the  Foreign 
Affairs  Committee  at  which  the  com- 
mittee explored  the  full  range  of 
issues  associated  with  the  INF  Treaty, 
including:  the  contributions  of  the 
treaty  to  U.S.  national  security  inter- 
ests; European  reactions  to  the  INF 
Treaty;  implications  of  the  treaty  for 
conventional  spending  and  arms  con- 
trol; and  verification  provisions  of  the 
treaty  and  their  application  to  future 
arms  control  agreements  with  the 
Soviet  Union,  in  particular  a  strategic 
nuclear  reductions  agreement. 

Beginning  on  December  16,  1987,  the 
committee  first  explored  the  impact  of 
the  INF  Treaty  on  the  future  of 
United  States-Soviet  relations.  At  this 
hearing,  the  committee  specifically 
discussed  the  Reagan-Gorbachev 
summit  and  its  implications  for  United 
States-Soviet  relations. 

On  March  22,  the  committee  heard 
testimony  from  private  witnesses  on 
the   INF  Treaty,   its   impact   on   the 
NATO/Warsaw  Pact  conventional  bal- 
ance and  the  importance  of  a  follow- 
on  agreement  to  the  INF  Treaty  that 
would  limit  United  States  and  Soviet 
strategic  offensive  arms.  The  commit- 
tee heard  from  the  Honorable  Ralph 
Earle  II,  the  National  Policy  Director 
for  the  Lawyers  Alliance  for  Nuclear 
Arms  Control  and  former  Director  of 
the  U.S.  Arms  Control  and  Disarma- 
ment Agency  from   1980-81;  Michael 
Moodie,  chief  of  staff  of  the  resources 
strategy    project   at   the   Center   for 
Strategic   and    International   Studies; 
and  Phillip  Karber,  project  associate 
and  contributing   author  of   the   re- 
sources strategy  project  at  the  Center 
for  Strategic  and  International  Stud- 
ies. 

On  March  29,  the  committee  heard 
from  the  administration  on  the  impli- 
cations of  the  INF  Treaty  for  U.S. 
arms  control  and  national  security 
policy.  We  heard  from  the  honorable 
Max  Kampelman.  head  of  the  delega- 
tion for  the  negotiations  on  nuclear 
and  space  arms  and  the  Honorable 
Paul  Nitze,  special  adviser  to  the  Presi- 


dent and  the  Secretary  of  State  for 
Arms  Control  Matters. 

The  committee  proceeded  to  markup 
and  approve  the  resolution  on  March 
30.  Prior  to  and  after  the  signing  of 
the  INF  Treaty,  the  committee  also 
held  numerous  closed  briefings  with 
administration  officials  on  the  merits 
of  the  treaty. 

PRINCIPLES  AFFIRMED  BY  INF  TREATY 

The  INF  Treaty  contains  several  im- 
portant features,  including  the  princi- 
ple of  asymmetrical  reductions  result- 
ing in  equal  United  States  and  Soviet 
force  levels.  Under  the  terms  of  the 
INF  Treaty  this  means  that  the  Sovi- 
ets will  eliminate  some  1,752  deployed 
and  nondeployed  missiles  and  the 
United  States  will  eliminate  some  859 
deployed  and  nondeployed  missiles. 
Hopefully,  the  principle  of  asymmetri- 
cal reductions  will  be  reflected  in 
future  arms  control  agreements  with 
the  Soviet  Union.  The  treaty  also  bans 
the  production,  modernization,  flight 
tests,  and  deployment  of  future  Soviet 
INF  missiles. 

Furthermore,  the  INF  Treaty  con- 
tains unprecedented  verification  meas- 
ures, not  the  least  of  which  includes 
the  establishment  of  an  on-site  inspec- 
tion regime  for  up  to  13  years  on 
Soviet  territory.  The  Treaty  also  pro- 
vides for  mandatory,  challenge,  short- 
notice  inspections  of  key  United  States 
and  Soviet  facilities. 

PURPOSE  OF  HOUSE  RESOLUTION  422 

In  addition  to  expressing  support  for 
the  INF  Treaty,  the  Fascell-Broom- 
field  resolution:  encourages  the  com- 
pletion of  a  START  agreement;  calls 
for  a  comprehensive  NATO-supported 
arms  control  strategy;  calls  for  effec- 
tively verifiable  conventional  arms 
agreements  which  will  result  in 
Warsaw  Pact  conventional  arms  reduc- 
tions in  those  areas  in  which  the 
Warsaw  Pact  is  superior;  and  under- 
scores the  necessity  for  a  unified  exec- 
utive branch-congressional  approach 
to  Soviet  compliance  with  arms  con- 
trol agreements. 

Action  on  this  resolution  by  the  For- 
eign Affairs  Committee  a  few  weeks 
ago  and  action  today  by  the  full  House 
is  a  testament  to  the  active  role  the 
House  of  Representatives  should  play 
on  all  matters  affecting  U.S.  arms  con- 
trol policy. 

FUTURE  ARMS  CONTROL  AGREEMENTS  SUBMITTED 
AS  AN  EXECUTIVE  AGREEMENT 

I  would  now  like  to  direct  the  atten- 
tion of  the  Members  of  this  body  to 
future  arms  control  agreements.  The 
administration  is  working  diligently  to 
conclude  a  more  far-reaching  agree- 
ment with  the  Soviet  Union  that 
would  reduce  United  States  and  Soviet 
strategic  nuclear  arsenals  by  half  their 
current  levels.  This  would  be  an  ex- 
tremely important  development  in 
United  States-Soviet  relations. 

In  my  view  and  that  of  a  number  of 
my  colleagues  on  both  sides  of  the 


aisle,  the  House  of  Representatives 
not  only  has  the  responsibility  for  in- 
fluencing the  direction  of  this  coun- 
try's arms  control  policies,  but  should 
exercise  this  right  by  urging  the  ad- 
ministration to  submit  any  major  arms 
reductions  agreement  with  the  Soviet 
Union  as  an  executive  agreement.  Sub- 
mission of  such  a  START  agreement 
as  an  executive  agreement  would  re- 
quire majority  approval  by  both 
Houses  of  Congress  and  would  ensure 
the  House's  active  participation  in  the 
direction  of  U.S.  arms  control  policy. 

At  this  time  I  would  like  to  insert  in 
the  Record,  two  documents.  The  first 
is  a  legal  analysis  entitled    "Congres- 
sional Approval  of  an  Arms  Control 
Agreement     by     Legislation     Rather 
Than  Treaty  Ratification. "  prepared 
at  my  request,  by  the  House  general 
counsel  and  deputy  general  counsel  to 
the  Clerk  on  May  23.  1985.  The  second 
document  is  another  legal  analysis  en- 
titled 'Form  of  Submission  of  Arms 
Control  Agreements"  prepared  in  re- 
sponse to  an  inquiry  made  at  the  com- 
mittee's   March    30    markup    by    the 
State  Department's  deputy  legal  advi- 
sor on  April  14.  1988.  Both  documents 
reach  the  same  conclusion.  There  is 
nothing  in  the  Constitution  or  in  any 
statute  which  prohibits  the  submission 
of  an  arms  control  agreement  as  an  ex- 
ecutive agreement.  The  decision  is  left 
up   to   the   administration   as   to   the 
form  in  which  it  will  submit  an  agree- 
ment. If  an  agreement  is  submitted  as 
a  treaty,  it  is  sent  only  to  the  Senate 
for  approval  by  a  vote  of  two  to  three. 
If  an  agreement  is  submitted  as  an  ex- 
ecutive agreement  it  is  sent  to  both 
Houses  of  Congress  for  approval  by  a 
majority   vote.   To   quote   the   House 
general  counsel: 

The  historical  precedents,  and  the  judicial 
and  scholarly  opinions,  are  in  agreement 
that  legislation  and  treaty  ratification  are 
interchangeable  methods  of  congressional 
approval  of  international  agreements. 

Similarly,  the  State  Department's 
deputy  legal  advisor  concluded  that: 

Neither  the  [Arms  Control  and  Disarma- 
ment] Act  nor  the  Constitution  dictates 
which  of  these  two  options  the  President 
should  exercise  with  respect  to  a  particular 
agreement. 

CONCLUSION 

In  an  effort  to  express  the  House's 
strong  support  for  the  INF  Treaty  and 
the  continued  security  of  NATO,  I 
urge  the  Members  today  to  vote  in 
favor  of  House  Resolution  422. 

I  would  also  call  on  my  colleagues  to 
urge  the  administration  to  submit  a 
future  START  agreement  as  an  execu- 
tive agreement  to  both  Houses  of  Con- 
gress. This  would  ensure  the  fullest 
representation  of  the  American  people 
in  the  arms  control  process. 


Office  of  the  Clerk. 
House  of  Representatives. 
Washington.  DC.  May  23.  1985. 
Memorandum 
To:  The  Honorable  Dante  B.  Pascell.  Chair- 
man,  House  Committee  on   Foreign   Af- 
fairs. 
Prom:  Steven  R.  Ross.  General  Counsel  to 
the  Clerk:  Charles  Tiefer,  Deputy  General 
Counsel  to  the  Clerk. 
Subject:  Congressional  Approval  of  an  Arms 
Control  Agreement  by  Legislation  Rather 
than  Treaty  Ratification. 
In  light  of  the  current  negotiations  be- 
tween  the   United  States  and   the  Soviet 
Union  in  Geneva  toward  an  arms  control 
accord,  we  have  been  asked  for  a  legal  opin- 
ion   regarding    Congressional    approval    of 
such  an  accord.  Specifically,  this  opinion' 
addresses  whether  such  an  accord  could  be 
in  the  form  known  as  a  "Congressional-Ex- 
ecutive agreement."  meaning  that  it  would 
be  approved  by  legislation  adopted  by  both 
Houses  of  Congress,  as  distinguished  from  a 
treaty,  which  is  approved  by  a  resolution  of 
two-thirds  of  the  Senate.''  The  question  nat- 
urally has  considerable  importance  because, 
during  negotiation  of  this  accord,  the  House 
of  Representatives  may  raise  the  visibility 
of  the  option  of  approval  by  legislation.  Ul- 
timately, such  approval  can  prove  a  prefera- 
ble route  in  circumstances  in  which  treaty 
ratification  might  not  be  viable.  Por  exam- 
ple, the  Senate  refused  to  ratify  the  Treaty 
of  Versailles  and  has  long  proved  resistant 
to  ratifying  the  Genocide  Convention.  The 
"Congressional-Executive  agreement" 

option  can  also  be  viewed  as  a  politically  at- 
tractive alternative,  which  can  be  utilized  to 
establish  a  broader  base  of  governmental 
and  public  support  for  an  international 
accord. 

We  have  examined  both  the  historical 
precedents,  and  the  judicial  and  scholarly 
opinions,  regarding  the  approval  of  interna- 
tional agreements  by  legislation.  Both  the 
precedents  and  opinions  confirm  the  gener- 
ally accepted  view  that  approval  by  legisla- 
tion is  an  interchangeable  method  with 
treaty  ratification  as  a  means  for  the  United 
States  to  enter  binding  international  agree- 
ments. Thus,  the  United  States  may  appro- 


'  This  opinion  focuses  on  the  central  issue  and 
the  key  authorities  bearing  thereon.  A  fuller  treat- 
ment may  be  forthcoming  at  an  appropriate  later 
occasion. 

2  For  simplicity,  the  proce.ss  of  approval  by  the 
Senate  will  be  called  •treaty  ratification."  Techni- 
cally, the  Senate  does  not  ratify  treaties;  rather, 
the  Senate,  by  its  two-thirds  vote  of  approval  of  the 
resolution  of  ratification,  advises  and  consents  to 
ratification,  and  the  President  then  performs  the 
formal  act  of  ratification. 

"Approval  by  legislation"  includes  both  prior  au- 
thorization by  legislation  to  enter  into  an  agree- 
ment, as  in  the  foreign  military  sales  legislation  au- 
thorizing major  sales  of  military  equipment,  and 
.subsequent  confirmation  by  legislation  of  a  previ- 
ously negotiated  agreement,  as  in  the  joint  resolu- 
tion confirming  the  SALT  I  agreement.  (Both  these 
examples  are  addressed  below. ) 

'  A  sharp  distinction  must  be  drawn  between 
either  of  the  two  methods  of  Congressional  approv- 
al—by legislation  or  by  treaty  ratification— and  the 
mere  execution  by  the  President  of  an  executive 
agreement  based  on  his  as.serted  inherent  powers, 
without  Congressional  approval.  The  Presidents  in- 
herent power  to  make  agreements  without  Congres- 
sional approval  has  been  sharply  disputed  since  the 
period  when  the  Nixon  Administration  indulged 
relatively  heavily  in  such  agreements  outside  the 
narrow  areas  historically  reserved  for  such  agree- 
ments (such  as  resolution  of  foreign  claims  as.sociat- 
ed  with  the  President's  power  of  recognition  of  for- 
eign governments,  and  armistice  agreements  in  war- 
time). See.  e.g..  A.M.  Schlesinger.  The  Imperial  Pres- 


priately  choose  to  negotiate  an  arms  accord 
in  the  form  of  a  Congressional-Executive 
agreement,  and  approve  it  by  legislation,  as 
an  alternative  to  treaty  ratification. 
I.  historical  precedents 

As  noted  by  a  recent  study  prepared  for 
the  Senate,  "Congressional  authorization 
for  the  conclusion  of  international  agree- 
ments"—i.e..  approval  by  legislation  rather 
then  treaty  ratification— "dales  from  the 
earliest  days  of  the  Nation's  constitutional 
history.'*  Starting  in  1792,  Congress  au- 
thorized the  conclusion  of  international 
postal  agreements,  approved  by  legislation 
rather  than  treaty  ratification.  •■  In  the  nine- 
teenth century,  the  classic  example  of  inter- 
changeability  of  agreements  approved  by 
legislation,  and  treaties,  was  the  1845  agee- 
ment  for  annexing  Texas,  which  had  previ- 
ously been  an  independent  republic  follow- 
ing its  secession  from  Mexico  in  1836.  A 
treaty  of  annexation  of  Texas  was  signed  in 
April  1844:  however,  the  Senate  rejected  it 
two  months  later.  Accordingly,  in  1845,  the 
House  of  Representatives  adopted  a  joint 
resolution,  closely  paralleling  the  language 
of  the  defeated  treaty,  authorizing  the  an- 
nexation of  Texas.  The  Senate  also  adopted 
the  resolution,"^  and  the  Republic  of  Texas 
assented  to  it,  resulting  in  the  annexation  of 
Texas. 

The  Supreme  Court  subsequently  upheld 
this  method  of  approval.'  Similarly,  in  1898. 
the  United  States  annexed  Hawaii  by  joint 
resolution  following  the  failure  of  the 
Senate  to  ratify  treaties  of  annexation." 
Again,  the  Supreme  Court  approved  this 
method  of  acquisition.' 

In  the  twentieth  century,  following  the 
dramatic  refusal  of  the  Senate  to  ratify  the 
Treaty  of  Versailles,  there  was  a  strong  in- 
terest in  approval  of  agreements  by  legisla- 
tion requiring  the  concurrence  of  a  majority 
of  both  Houses  of  Congress,  rather  by 
treaty  ratification  which  could  be  defeated 
by  a  mere  one-third  plus  one  of  the  Senate. 
A  few  of  the  scores  of  twentieth-century  ex- 
amples may  be  cited.  Since  the  Senate  had 
refused  to  ratify  the  Treaty  of  Versailles, 
and  had  thereby  left  the  United  States  for- 
mally in  a  state  of  war  with  Germany 
(though  without  hostilities,  of  course,  after 
the  armistice  agreement  of  November  11. 
1918),  the  formal  means  of  ending  the 
United  States'  involvement  in  World  War  I 


idency  299-303  (1974):  R.  Berger.  Executive  Privi- 
lege: A  Conslitulional  Myth  140-56  (1974).  Apart 
from  the  strong  constitutional  and  legal  criticism  of 
the  claimed  inherent  powers,  it  is  generally  accept- 
ed that  an  agreement  entered  into  without  Con- 
gressional approval,  solely  by  Presidential  fiat,  ha-s 
failed  to  receive  the  scrutiny  by  accountable  repre- 
sentatives, and  the  nation's  consent  through  those 
representatives,  necessary  to  create  a  lasting  na- 
tional commitment. 

'Senate  Committee  on  Foreign  Relations.  98th 
Cong..  2d  Se.ss..  Treaties  and  Other  International 
Agreements:  The  Role  oj  the  United  States  Senate:  A 
Study  Prepared  for  the  Committee  on  Foreign  Rela- 
tions by  the  Congressional  Research  Sen^ice.  S.  Prl. 
No.  98-205.  at  71  (1984)  ( ■Treaties  and  Other  Inter- 
national Agreements  "). 

■Act  of  Feb.  20.  1792.  ch.  7,  §26.  1  Stat.  239.  See 
McDougal  &  Lans.  Treaties  and  Congressional-Ex- 
ecutive or  Presidential  Agreements:  Interchangeable 
Instruments  of  National  Policy:  I.  54  Yale  L.J.  181. 
240(1945). 

«5  Slat.  797  (1845).  Sec  W.  McClure.  Internation- 
al Executive  Agreements:  Democratic  Procedure 
Under  the  Constttution  of  the  United  States  62-67 
(1941):  McDougal  &  Lans.  supra.  54  Yale  L.J.  at 
263-64. 

'  Texas  v.  White.  1  Wall.  (74  U.S.)  700  ( 1868). 

"30  Stat.  750  (1898);  McClure.  supra,  at  67-68: 
McDougal  &  Lans.  supra,  at  266-67. 

"  Hawaii  v.  Mankichi.  190  U.S.  197  (1903). 


against  Germany  was  a  joint  resolution  of 
Congress  declaring  the  end  of  the  war." 
Similarly,  since  the  Senate  had  refused,  in 
rejecting  the  Treaty  of  Versailles,  to  allow 
the  United  Stales  to  join  any  of  the  interna- 
tional organizations  associated  therewith, 
the  United  States  joined  the  International 
Labor  Organization  by  joint  resolution. ' ' 

During  and  after  World  War  II,  a  host  of 
agreements  were  approved  by  legislation.'* 
Prominent  examples  included  the  United 
States'  joining  the  International  Monetary 
Pund,' '  and  the  United  States'  military  aid 
and  base  agreements  with  foreign  countries 
from  Lend-Lease  through  the  Cold  War.''* 
Most  notably,  the  SALT  I  Agreement  ' '  was 
approved  in  1972  by  joint  resolution."  Part 
of  the  accord  reached  at  that  time— the 
agreement  restricting  antiballistic  missile 
systems— was  approved  by  ratification  of  a 
treaty,  the  so-called  ABM  Treaty.  However, 
the  other  part,  adopting  restraints  on  devel- 
opment of  strategic  missile  systems  for  the 
following  five  years,  was  approved  by  joint 
resolution.  This  dual  method  fit  the  frame- 
work established  by  Section  33  of  the  Arms 
Control  and  Disarmament  Act  of  1961, 
which  provided: 

That  no  action  shall  be  taken  under  this 
chapter  or  any  other  law  that  will  obligate 
the  United  States  to  disarm  or  to  reduce  or 
to  limit  the  Armed  Porces  or  armaments  of 
the  United  States,  except  pursuant  to  the 
treaty  making  power  of  the  President  under 
the  Constitution  or  unless  authorized  by 
further  affirmative  legislation  by  the  Con- 
gress of  the  United  States.''' 

The  Arms  Control  and  Disarmament  Act 
stands  as  a  lasting  indication  of  the  appro- 
priateness of  either  method  of  Congression- 
al approval— "affirmative  legislation  by  the 
Congress."  or  ratification  of  a  treaty— for 
arms  control  accords. 

II.  judicial  and  scholarly  opinions 
The  Supreme  Court  has  repeatedly  indi- 
cated its  virtually  automatic  acceptance,  in 
light  of  the  historical  precedents,  of  the 
interchangeable  status  of  treaties  and  legis- 
lation as  vehicles  for  approval  of  valid  inter- 
national law.  As  noted  above,  the  Supreme 
Court  approved,  in  two  separate  cases,  the 
use  of  joint  resolutions  to  annex,  respective- 
ly. Texas  and  Hawaii.  In  another  key  case, 
the  Court  confirmed  the  appropriateness  of 
a  law  authorizing  agreements  (not  treaties) 
with  other  nations  for  reciprocal  tariff  ex- 
emptions. The  Court  stated  summarily  that 
it  was  "of  the  opinion  that  the  [section  of 
the  law  authorizing  those  agreements!  is 
not  liable  to  the  objection  that  it  transfers 
legislative  and  treaty-making  power  to  the 
President."  '" 


'"42  Stat.  105  (1921);  McClure.  supra,  at  11. 

"  48  Stat.  1182  (1934);  McClure.  supra,  at  125. 

'-See  Treaties  and  Other  International  Agree- 
ments, supra,  at  72. 

"39  Stat.  669(1945). 

"  55  Stat.  31  (1941)  (Lend-Lease):  22  U.S.C.  i  2751 
(Arms  Export  Control  Act).  See  J.  Paige.  The  Law 
Nobody  Knows:  Enlargement  of  the  Constitution- 
Treaties  and  Executive  Agreements  58  ( 1977). 

'Interim  Agreement  between  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist  Re- 
publics on  Certain  Measures  with  Respect  to  the 
Limitation  of  Strategic  Offensive  Arms,  May  26. 
1972.  23  U.S.T.  3462,  T.I.A.S.  No.  7504. 

"  Sec.  2  of  H.J.  Res.  1227.  Pub.  L.  92  448.  86  Stat. 
746  (1972).  See  Agreement  on  Limitation  of  Strate- 
gic Offensive  Weapons;  Hearings  Before  the  House 
Comm.  on  Foreign  Affairs,  92d  Cong..  2d 
(1972). 

'=  22  U.S.C.  S  2573.  (Emphasis  added.) 

I-  Field  V.  Clark.  143  U.S.  649.  694  (1892). 
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The  courts  have  also  addressed  the  ques- 
tion of  the  interchangeability  of  approval 
by  legislation  or  treaty  ratification  indirect- 
ly. On  several  occasions,  the  Supreme  Court 
and  other  courts  have  dealt  with  whether 
agreements  approved  by  legislation  have 
the  same  rank  as  treaties,  for  purposes  of 
provisions  of  American  law  conferring  au- 
thority on  ■treaties"  or  -conventions."  Each 
time,  the  courts  have  confirmed  the  inter- 
changeability of  agreements  approved  by 
legislation  and  treaties.'"  Most  recently,  in 
1982.  the  Supreme  Court  held  that  the  term 
"treaty"  in  a  federal  antidiscrimination  stat- 
ute embraced  a  military  base  agreement  au- 
thorized by  legislation.-" 

Based  on  the  historical  precedenU  noted 
above,  on  the  numerous  other  historical 
precedents,  and  on  the  judicial  opinions,  the 
generally  accepted  scholarly  view  has  sup- 
ported the  interchangeability  of  approval 
by  legislation  or  treaty  ratification.  The 
recent  review  of  the  scholarly  literature  pre- 
pared for  the  Senate  in  1984  concluded: 

It  appears  to  be  the  majority  view  of  legal 
scholars  today  that  Congressional-E.xecutive 
agreements  [i.e..  agreements  approved  by 
legislation]  and  treaties  are  wholly  inter- 
changeable modes  of  agreement-making  for 
the  United  States.  .  .  .  Treaties  and  Other 
International  Agreements,  supra,  at  77.  The 
survey  cited  a  number  of  the  respected  au- 
thorities, including,  most  notably.  Professor 
Henkins  leading  work  in  the  field.-' 

CONCLUSION 

The  historical  precedents,  and  the  judicial 
and  scholarly  opinions,  are  in  agreement 
that  legislation  and  treaty  ratification  are 
interchangeable  methods  of  Congessional 
approval  of  international  agreements.  Be- 
tween these  methods,  choice  is  a  political 
one.  The  House  of  Representatives  may 
soundly  take  steps  to  raise  the  visibility  of 
the  option  of  approval  of  a  Geneva  arms 
accord  by  legislation,  as  an  alternative 
method  to  treaty  ratification. 

Department  of  State, 

The  Legal  Adviser. 
Washington,  DC,  Apnl  14.  198S. 
To:  Ambassador  Kampelman.  Counselor. 
Prom:  Michael  J.  Matheson,  Deputy  Legal 

Adviser. 
Subject:  Form  of  submission  of  arms  control 

agreements. 

Section  33  of  the  Arms  Control  and  Disar- 
mament Act  provides  that  the  President 
may  not  obligate  the  United  States  to 
reduce  or  limit  U.S.  armaments  except  pur- 
suant to  the  treaty-making  power  or  unless 
authorized  by  further  legislation.  Neither 
the  Act  nor  the  Constitution  dictates  which 
of  these  two  options  the  President  should 
exercise  with  respect  to  a  particular  agree- 
ment. 

With  one  exception,  the  significant  arms 
control  agreements  of  the  past  few  decades 
have  all  been  submitted  for  the  advice  and 
consent  of  the  Senate  as  treaties.  This  was 
true,  for  example,  of  the  Limited  Test  Ban 
Treaty,  the  Threshold  Test  Ban  and  Peace- 
ful Nuclear  Explosions  Treaties,  the  Non- 
Proliferation  Treaty,  the  Biological  Weap- 
ons Convention,  the  Seabed  Arms  Control 
Treaty,    the    Environmental    Modification 
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<■'  B.  AUman  &  Co.  V.  United  States.  224  U.S.  583 
(1912);  Louis  Wolf  A  Co.  v.  United  States.  107  P.2d 
819<C.C.P.A.  1939). 

-"  Weinbenwr  r.  Rossi. ^i56  U.S.  25  (1982).  Sef 
Treaties  and  Other  International  Agreements, 
supra,  al  76-77. 

"  L.  Henkin.  Foreign  Affairs  and  the  Constitution 
175(1972). 


Treaty,  the  Latin  American  Nuclear  FYee 
Zone  Treaty,  the  ABM  Treaty,  the  SALT  II 
Treaty  and  the  INF  Treaty.  In  part,  this  re- 
flects the  very  strongly  held  view  of  the 
Senate  that  this  is  the  only  appropriate 
form  for  agreements  of  this  importance. 

The  only  exception  to  this  pattern  was 
the  SALT  I  Interim  Agreement,  which  the 
Congress,  by  enactment  of  Public  Law  92- 
448  (September  30,  1972),  authorized  the 
President  to  approve  on  behalf  of  the 
United  States.  Senator  Jackson,  a  promi- 
nent sponsor  of  that  legislation,  stated  that 
Congressional  approval  was  given  on  the 
clear  understanding  that  this  was  an  inter- 
im agreement  of  limited  duration  and  effect 
that  would  be  replaced  by  a  treaty  subject 
to  the  Senates  advice  and  consent.  This 
agreement  was  designed  not  to  bring  about 
a  permanent  reduction  of  armaments,  but 
rather  to  establish  temporary  limits  on  ar- 
mament levels  while  more  far-reaching  ne- 
gotiations occurred. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.-  Speaker,  I  am  pleased  that  we 
are  considering  this  resolution  today 
and  I  am  satisfied  that  it  has  strong 
bipartisan  support.  In  this  regard,  I 
would  especially  like  to  thank  Chair- 
man Fascell  for  helping  to  fashion  a 
resolution  which  expresses  Democratic 
and  Republican  support  for  the  INF 
agreement.  I  would  like  to  add  that 
the  administration  welcomes  passage 
of  this  resolution. 

I  firmly  believe  that  the  INF  Treaty, 
which  this  resolution  supports,  could 
not  have  been  concluded  without  the 
President's  continuing  commitment  to 
military  strength  and  alliance  solidari- 
ty. To  be  sure,  the  INF  accord  was  also 
the  product  of  NATO's  dramatic  dual 
track  decision  to  seek  both  INF  mod- 
ernization and  arms  control  reduc- 
tions. 

The  INF  agreement  should  be  sup- 
ported without  complicating  amend- 
ments including  provisos  relating  to 
treaty  interpretation.  We  simply  do 
not  need  to  further  delay  or  otherwise 
complicate  approval  of  the  INF 
accord. 

The  INF  Treaty  will  require  NATO 
to  develop  a  new  strategy  for  allied  se- 
curity in  the  post-INF  period.  The  res- 
olution before  us  recognizes  this. 

The  resolution  calls  for  a  compre- 
hensive NATO-supported  defense 
modernization  and  arms  control  strat- 
egy and  underscores  the  necessity  for 
compliance  with  arms  control  agree- 
ments. The  solution  before  us  also  en- 
courages the  President  to  work  toward 
the  achievement  of  effectively  verifia- 
ble strategic  nuclear  reductions  which 
can  contribute  to  stability. 

In  short,  this  legislation  strikes  a 
delicate  balance  of  many  concerns. 
With  this  resolution,  we  have  an  op- 
portunity to  send  a  thoughtful  biparti- 
san message  to  the  American  people 
and  the  other  body  regarding  arms 
control  and  defense  modernization.  I 
urge  my  colleagues  to  adopt  the  reso- 
lution before  them. 


Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  strong  support  of  House  Reso- 
lution 422,  the  resolution  of  which  I 
am  an  original  cosponsor.  which  sup- 
ports the  INF  Treaty  and  provides  for 
the  continued  security  of  NATO. 
These  are  two  very  important,  directly 
related  issues  that  warrant  our  strong 
support. 

In  1981.  when  President  Reagan  pro- 
posed the  zero-zero  option  for  no  in- 
termediate or  short-range  nuclear  mis- 
siles in  Europe,  his  critics,  some  of 
them  Members  of  the  House,  ridiculed 
the  President's  proposal  as  unreason- 
able and  unacceptable.  They  claimed 
that  because  of  proposals  like  the 
zero-zero  option,  it  was  apparent  that 
President  Reagan  was  not  serious 
about  arms  control,  because,  the  Sovi- 
ets, they  argued,  would  never  agree  to 
this.  Today,  some  of  these  same  critics 
are  the  INF  Treaty's  strongest  endors- 
ers. Through  Western  resolve— making 
the  tough  political  decision  to  deploy 
the  Pershing  II  and  cruise  missiles  in 
Europe  in  response  to  the  Soviet's  ear- 
lier unilateral  deployment  of  SS-20's— 
we  brought  the  Soviets  to  the  bargain- 
ing table.  Clearly,  the  Reagan  adminis- 
tration's policy  of  dealing  with  the  So- 
viets from  an  equal  position  of 
strength  was  the  reason  for  this  arms 
control  success.  I  warn  those  advocat- 
ing significant  cuts  in  our  strength 
that  they  are  jeopardizing  future  posi- 
tive arms  control  measures. 

The  INF  Treaty  is  an  historic  first— 
for  the  first  time  we  will  actually 
reduce,  in  fact  eliminate,  nuclear 
weapons,  not  just  limit  the  increases 
of  them.  The  INF  Treaty  will  elimi- 
nate two  entire  classes  of  nuclear  mis- 
siles. The  INF  agreement  is  superior 
to  previous  arms  control  treaties  be- 
cause it  is  not  based  on  trust  in  the  So- 
viets, but  on  the  most  stringent  verifi- 
cation regime  in  the  history  of  arms 
control.  As  President  Reagan  said. 
•'Trust,  but  verify."  These  measures 
are  critical  to  the  treaty's  success  be- 
cause of  the  lengthy  and  serious 
record  of  Soviet  cheating. 

Like  many  of  my  colleagues.  I  fur- 
ther support  the  INF  Treaty  because 
its  comprehensiveness  has  positive  im- 
plications for  future  arms  control  re- 
duction agreements,  like  START. 

This  resolution  also  wisely  provides 
for  the  continued  security  of  NATO. 
The  removal  of  intermediate-range  nu- 
clear missiles  from  Europe  means 
NATO  will  have  to  rely  more  on  con- 
ventional means  of  deterrence.  The 
Soviets  have  an  overwhelming  conven- 
tional advantage.  To  redress  this  dan- 
gerous imbalance,  this  resolution 
urges  NATO— including  the  United 
States— to  continue  to  strengthen  and 
modernize  our  nonnuclear  forces  while 
pursuing   negotiations  to   reduce   the 
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huge  Warsaw  Pact  forces  already  de- 
ployed. I  remind  my  colleagues  that 
conventional  forces  cost— in  dollars 
and  manpower— much  more  than  nu- 
clear ones.  Soon,  we  will  be  consider- 
ing the  defense  authorization  bill.  Al- 
ready, our  defense  has  been  subject  to 
3  years  of  negative  growth.  I  urge 
Members  to  remember  the  commit- 
ment they  are  making— to  strengthen 
the  security  of  NATO. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yield- 
ing me  this  time  and  also  for  bringing 
the  House  of  Representatives  into  the 
debate  on  this  very,  very  important 
issue. 

I,  needless  to  say.  am  a  strong  sup- 
porter of  House  Resolution  422  for  all 
kinds  of  reasons.  In  terms  of  its  own 
provisions  the  INF  agreement  is  an  im- 
portant milestone  in  United  States- 
Soviet  relationships  and  in  the  general 
cause  of  arms  reduction. 

But  it  is  not  only  important  in  its 
own  terms.  It  is  important  as  a  prece- 
dent for  arms  control  agreements  to 
come.  It  affirms  very  strongly  the 
principle  of  asymmetrical  reductions 
resulting  in  equal  United  States-Soviet 
force  levels.  It  prohibits  the  modern- 
ization of  the  flight  test  and  deploy- 
ment of  future  Soviet  INF  missiles, 
and  it  provides  an  unprecedented  veri- 
fication measure  including  a  13-year 
onsite  inspection  regime  on  United 
States  and  Soviet  territory  and  manda- 
tory challenge  short-notice  inspections 
at  key  United  States  and  Soviet  facili- 
ties. 

D  1340 

But  I  would  like  to  take  a  moment 
just  to  speak  to  the  question  of  trea- 
ties versus  executive  agreements  and 
to  argue  and  plead  for  this  administra- 
tion to  consider  the  role  of  executive 
agreements  in  arms  control  policy.  I 
think  it  serves  many  purposes. 

In  the  first  place,  it  institutionally 
involves  the  House  of  Representatives, 
as  it  should  be.  in  the  arms  control 
process,  building  support  for  that 
process.  I  would  suggest  to  our  col- 
leagues that  it  allows  us  to  avail  our- 
selves of  our  responsibility  to  be  an 
active  and  informed  voice  in  future 
arms  control  agreements. 

Some  may  question  the  appropriate- 
ness or  the  legality  of  an  executive 
agreement  to  deal  with  these  impor- 
tant issues.  But  two  recent  opinions 
that  have  been  obtained,  one  from  the 
House  legal  counsel  and  a  second  from 
the  Department's  deputy  legal  adviser 
both  make  it  quite  clear  that  there  is 
nothing  in  the  Constitution  or  any- 
thing else  in  the  statutes  which  pro- 
hibit the  submission  of  an  arms  con- 
trol agreement  as  an  executive  agree- 
ment. It  is  totally  within  the  discre- 
tion of  this  administration  as  to  which 


form  it  chooses  in  submitting  such  an 
arms  control  agreement. 

If  an  agreement  is  submitted  as  a 
treaty,  it  is  sent  only  to  the  Senate  for 
approval  by  a  vote  of  two-thirds.  If  an 
agreement  is  submitted  as  an  execu- 
tive agreement,  it  is  sent  to  both 
Houses  of  Congress  for  approval  by  a 
majority  vote. 

For  purposes  of  strengthening  the 
constituency  and  support  for  arms 
control  and  for  the  administration's 
meaningful  and  good-faith  efforts  in 
this  area,  I  would  suggest  that  the  ex- 
ecutive agreement  offers  a  better  op- 
portunity to  build  the  kind  of  consen- 
sus that  is  going  to  be  necessary  for 
future  arms  control  agreements. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon],  a  member 
of  the  Foreign  Affairs  Committee. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  resolution,  of 
which  I  am  pleased  to  be  an  original 
cosponsor. 

I  support  the  INF  Treaty,  Mr. 
Speaker,  because  I  am  convinced  that 
it  represents  a  vindication  of  the 
Reagan  administration's  policy  of 
peace  through  strength.  Who  among 
us  can  believe  that  this  treaty  would 
be  an  accomplished  fact  if  this  Con- 
gress had  gone  on  record  a  few  years 
ago  as  favoring  a  so-called  nuclear 
freeze?  A  freeze.  I  remind  you.  that 
would  have  frozen  in  place  a  12-to-l 
Soviet  advantage  in  long-range  inter- 
mediate forces  in  Europe  and  would 
have  done  nothing  but  freeze  the  rate 
of  accelerated  growth  of  nuclear  weap- 
ons. 

What  has  been  accomplished  under 
the  INF  Treaty?  What  has  peace 
through  strength  accomplished? 

For  the  first  time  in  the  history  of 
arms  control,  we  have  an  agreement 
that  actually  reduces  the  stockpile  of 
weapons.  Up  until  now.  the  Soviets 
have  always  used  so-called  arms  con- 
trol negotiations  as  a  way  of  prevent- 
ing the  deployment  of  new  American 
weapons  systems.  What  has  been  sup- 
posedly "controlled,"  is  merely  the 
rate  at  which  each  side's  arsenal  has 
been  permitted  to  expand.  This  time, 
the  United  States  deployed  first— and 
then  the  Soviets,  in  Ben  Wattenberg's 
phrase,  "Sat  down  and  cut  the  cards." 
What  else  has  peace  through 
strength  accomplished? 

The  Soviets  yielded  on  the  "zero 
option"  and  also  dropped  their 
demand  that  the  British  and  French 
nuclear  forces  be  included  under  the 
limits  of  this  treaty. 

The  Soviets  will  not  be  deploying  or 
redeploying  INF  missiles  in  Asia,  and 
the  shorter  range  missiles  on  both 
sides  will  be  subject  to  the  same  re- 
straints. 

Finally,  Mr.  Speaker,  peace  through 
strength  has  accomplished  something 
that  gets  to  the  heart  of  the  whole 
matter:  verification.  The  INF  Treaty 


establishes  a  verification  regime  that 
is  unprecedented  in  the  history  of 
United  States-Soviet  arms  control. 
This  regime  includes: 

The  establishment  of  a  commission 
to  resolve  disputes  over  implementing 
and  interpreting  the  treaty; 

Detailed  exchanges  of  data  on  the 
location  and  capabilities  of  all  launch 
facilities; 

The  requirement  that  all  missiles  be 
kept  in  fixed  locations  in  agreed-upon 
areas  during  the  elimination  period; 

Regularly-scheduled,  onsite  inspec- 
tions to  verify  the  elimination  of  mis- 
siles; and 

Mandatory,  unscheduled  onsite  in- 
spections on  short  notice. 

I  would  add,  Mr.  Speaker,  that 
House  Resolution  422  also  contains 
some  very  important  language  giving 
the  President  the  right  to  respond  ap- 
propriately if  the  Soviets  do  cheat; 
and  so  I  believe  we  would  be  derelict  in 
our  duty  if  we  missed  this  chance  to 
declare  that  this  House  supports  the 
INF  Treaty. 

No  one  will  deny  that  there  are 
other  issues  that  now  must  be  dealt 
with  in  light  of  the  INF  Treaty.  A 
post-INF  Europe  will  be  different  from 
the  one  we  already  know.  But  this 
treaty  is  a  good  first  step.  If  we  can 
build  on  the  precedents  that  are  estab- 
lished by  this  treaty— namely,  the  veri- 
fication regime  and  the  principle  that 
nuclear  force  modernization  and  de- 
ployment can  proceed  on  a  parallel 
track  with  arms  control— then  I  be- 
lieve we  will  have  made  a  major  contri- 
bution toward  a  more  stable  world. 

So.  Mr.  Speaker,  let  us  all  get  behind 
this.  For  the  first  time  in  history,  let 
us  reduce  these  nuclear  weapons 
throughout  this  world.  Let  us  support 
Ronald  Reagan,  the  great  peacemaker. 
Mr.  FASCELL.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  as  an  original  cospon- 
sor. I  rise  in  strong  support  of  House 
Resolution  422,  a  resolution  that  ex- 
presses the  support  of  the  House  of 
Representatives  for  the  INF  Treaty 
signed  by  Piesident  Reagan  and  Soviet 
leader  Gorbachev  in  Washington  on 
December  8.  1987. 

Although  it  is  the  proper  role  of  the 
Senate  to  ratify  international  agree- 
ments that  are  submitted  as  treaties,  it 
is  entirely  appropriate  for  the  House 
of  Representatives  to  record  its  formal 
support  for  the  approval  of  the  INF 
Treaty.  I  commend  the  chairman  of 
the  Foreign  Affairs  Committee.  Mr. 
Fascell,  for  introducing  this  resolu- 
tion and  for  his  efforts  in  bringing  it 
to  the  floor  in  a  timely  fashion. 

The  INF  Treaty  is  a  significant  for- 
eign policy  accomplishment,  and  the 
Reagan   administration   deserves   our 
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praise  for  pursuing  it  in  a  dedicated 
manner.  Unlike  any  previous  arms 
control  agreement,  it  will  completely 
eliminate  an  entire  class  of  nuclear 
arms.  All  United  States  and  Soviet 
land-based  nuclear  missiles  with 
ranges  of  500  to  5.500  kilometers  will 
be  eliminated  within  a  period  of  3 
years,  reducing  the  likelihood  that  an 
East-West  conflict  would  escalate 
quickly  to  the  nuclear  level.  Moreover, 
the  treaty  will  institute  the  most  com- 
prehensive verification  regime  in  the 
history  of  arms  control. 

Opponents  of  the  INF  Treaty  have 
raised  the  specter  of  a  weakened  alli- 
ance facing  the  threat  of  an  over- 
whelming Warsaw  Pact  advantage  in 
conventional  arms.  However,  this  sce- 
nario is  not  based  on  reality.  The  pres- 
ence of  American  troops  in  Europe  will 
continue  to  provide  convincing  evi- 
dence of  our  unwavering  commitment 
to  Europe's  defense. 

Moreover,  conventional  capability 
cannot  be  measured  in  quantitative 
terms  alone.  Once  we  move  beyond  a 
"bean  count"  to  an  assessment  that  in- 
cludes the  quality,  readiness,  and  loy- 
alty of  opposing  forces,  it  is  apparent 
that  the  NATO  alliance  is  not  at  a  sig- 
nificant disadvantage  in  comparison  to 
our  potential  foes.  Although  some  as- 
pects of  our  conventional  defense 
clearly  need  improvement,  NATO  is 
surprisingly  strong  in  other  categories. 
In  fact,  it  is  likely  that  current  NATO 
conventional  forces  are  sufficient  to 
deter  an  assault  by  the  Warsaw  Pact. 

The  resolution  before  us  today 
wisely  calls  on  the  President  to  take 
steps  not  only  to  strengthen  our  con- 
ventional forces,  but  also  to  seek  veri- 
fiable reductions  in  conventional  arms 
that  will  enhance  stability  in  Europe. 
It  is  my  urgent  hope  that  the  Presi- 
dent will  take  this  advice  to  heart  and 
negotiate  on  conventional  arms  with 
as  much  vigor  and  enthusiasm  as  he 
has  demonstrated  in  the  area  of  short- 
and  intermediate-range  nuclear  weap- 
ons. 

The  resolution  also  notes  that  West- 
ern Europe  will  continue  to  be  defend- 
ed by  nuclear  weapons.  In  fact,  even 
after  the  provisions  of  the  INF  Treaty 
have  been  fully  complied  with.  NATO 
will  maintain  over  4.000  nuclear  war- 
heads in  Europe.  Great  Britain  and 
Prance  will  also  continue  to  maintain 
their  own  nuclear  forces  independent 
of  NATO. 

Currently,  there  is  a  great  deal  of 
discussion  of  the  potential  moderniza- 
tion of  NATO  short-range  nuclear 
forces  [SNF],  nuclear  weapons  with 
ranges  shorter  than  the  weapons  cov- 
ered by  the  INF  Treaty.  In  the  1983 
Montebello  decision,  the  NATO  allies 
agreed  to  withdraw  some  nuclear  war- 
heads from  their  inventory  and  to 
modernize  remaining  nuclear  war- 
heads and  delivery  systems.  The  goal 
of  modernizing  some  short-range  nu- 
clear forces  was  reaffirmed  in  a  March 


3.  1988.  communique  issued  by  NATO 
leaders.  However,  the  communique 
also  calls  on  the  allies  to  eventually 
negotiate  reductions  in  short-range 
nuclear  weapons. 

I  strongly  believe  that  such  negotia- 
tions are  in  the  best  interests  of  the 
NATO  alliance.  Short-range  nuclear 
weapons  pose  a  unique  threat  to  sta- 
bility in  Europe.  Their  deployment  in 
forward  areas  poses  the  risk  that  they 
will  be  attacked  at  an  early  stage  of  an 
East-West  conflict.  There  will  be  enor- 
mous pressure  placed  on  European 
commanders  to  use  these  weapons  or 
lose  them.  Thus,  we  run  the  risk  of  a 
rapid  escalation  to  the  nuclear  level— 
an  escalation  that  would  likely  result 
in  a  catastrophic  all-out  strategic  nu- 
clear exchange. 

Because  short-range  nuclear  weap- 
ons pose  such  a  serious  threat  to  sta- 
bility, it  is  important  that  reductions 
in  these  systems  be  negotiated  sooner, 
rather  than  later.  However,  there  are 
also  certain  unilateral  steps  that  the 
United  States  and  its  allies  can  take  in 
the  interim  to  reduce  the  risk  posed  by 
these  weapons. 

The  first  step  would  be  to  adopt  a 
policy  of  "no  early  use"  of  nuclear 
weapons.  Under  such  a  policy,  the 
Western  alliance  would  withdraw  its 
short-range  nuclear  forces  from  for- 
ward areas,  reducing  the  risk  that 
they  would  be  used  quickly  in  the 
event  of  a  conflict.  Next,  the  allies 
should  formally  renounce  any  inten- 
tion of  being  the  first  to  use  short- 
range  nuclear  weapons  in  Europe. 

According  to  such  defense  experts  as 
McGeorge    Bundy.    George    Kennan, 
Robert  McNamara.  Gerard  Smith,  and 
Paul  Warnke.  NATO's  reliance  on  the 
first    use    of    nuclear    weapons    has 
harmed  alliance  security  and  reduced 
our  capacity  to  fight  a  conventional 
war.    For   example,    as    we    have    in- 
creased    our     nuclear     presence     in 
Europe,  we  have  been  forced  to  de- 
crease the  number  of  personnel  devot- 
ed to  conventional  defense.  In  addi- 
tion, the  predominance  of  dual-capa- 
ble launchers  means  that  the  United 
States    will    be    forced    to    withhold 
launchers    for   nuclear   missions   just 
when  they  are  most  needed  for  con- 
ventional  purposes.  There  are  many 
other  examples  of  this  same  dilemma. 
Therefore,    a    policy    of    "no    early 
use,"  followed  by  a  renunciation  of  the 
first  use  of  short-range  nuclear  weap- 
ons, would  contribute  substantially  to 
NATO's    conventional    capability.    In 
doing  so,  they  would  strengthen  the 
cohesion   of   the   alliance.   At   a  time 
when  the  INF  Treaty  has  renewed  the 
debate  over  European  security,  these 
points  deserve  considerable  emphasis. 

The  resolution  before  us  today  also 
calls  on  the  President  to  continue  his 
pursuit  of  a  strategic  arms  agreement 
that  will  contribute  to  stability.  In  my 
mind,  this  will  be  the  real  test  of  the 
President's  commitment  to  arms  con- 


trol. While  the  INF  Treaty  is  a  formi- 
dable achievement,  it  will  only  elimi- 
nate a  small  fraction  of  superpower 
arms.  Therefore,  it  is  extraordinarily 
important  for  President  Reagan  to 
honor  his  promise  to  negotiate  in  good 
faith  to  reduce  strategic  arms  by  50 
percent. 

There  are  now  encouraging  signs 
that  the  ongoing  strategic  arms  nego- 
tiations in  Geneva  are  making 
progress.  In  passing  this  resolution,  we 
congratulate  the  President  on  what 
has  already  been  done  and  urge  him  to 
redouble  his  efforts  to  achieve  a 
United  States-Soviet  agreement  for 
drastic  reductions  in  strategic  arms. 

However,  it  is  my  view  that  reduc- 
tions in  numbers  alone  are  an  inappro- 
priate goal  in  the  area  of  strategic 
arms.  We  must  also  seek  to  ensure 
that  the  cuts  made  will  maximize  de- 
terrence. 

It  has  been  my  long-held  belief  that 
we  ought  to  base  our  strategic  plan- 
ning on  the  premise  that  we  will 
never,  in  any  instance,  initiate  the  use 
of  nuclear  weapons.  In  other  words,  we 
ought  not  to  stop  with  a  pledge  involv- 
ing short-range  nuclear  forces  in 
Europe,  but  we  ought  to  extend  this 
pledge  to  include  strategic  arms  as 
well. 

Such  a  pledge  would  significantly 
enhance  deterrence  and  reduce  the 
risk  of  war.  It  would  also  provide  us 
with  the  perspective  necessary  to 
judge  whether  individual  weapons  sys- 
tems will  enhance  or  detract  from  de- 
terrence. 

For  example,  if  we  were  to  adopt 
such  a  pledge,  we  would  clearly  have 
no  need  for  weapons  that  are  capable 
of  engaging  in  a  first  strike  against 
Soviet  nuclear  forces.  Thus,  we  would 
have  no  need  for  the  MX  or  Trident  II 
missiles,  which  are  designed  for  pre- 
cisely that  purpose. 

Nor  would  we  have  need  for  the  stra- 
tegic defense  initiative  tSDI].  We 
know  that  SDI  could  never  be  com- 
pletely effective  in  protecting  against 
Soviet  attack.  However.  SDI  could 
play  a  role  in  mopping  up  a  Soviet  re- 
sponse to  an  American  first  strike.  In 
combination  with  other  weapons  we 
are  building.  SDI  will  contribute  to 
the  Soviet  perception  that  we  are 
readying  a  first  strike  capability. 

In  keeping  with  the  notion  that  the 
United  States  should  never  initiate  a 
nuclear  attack,  we  need  to  move  away 
from  weapons  that  threaten  to  give  us 
a  first  strike  capability.  Instead,  we 
need  to  emphasize  weapons  that  en- 
hance deterrence  by  providing  us  with 
a  secure  retaliatory  capability.  More- 
over, we  ought  to  demand  that  the 
Soviet  Union  do  likewise.  I  strongly 
urge  the  President  to  abide  by  this 
principle  in  the  ongoing  Geneva  arms 
control  negotiations. 

Mr.  Speaker,  I  once  again  would  like 
to  compliment  the  President  for  his 
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efforts  in  negotiating  the  INF  Treaty. 
However,  the  real  tests  of  foreign 
policy  expertise  still  lie  ahead.  I  join 
the  American  people  in  urging  the 
President  to  capitalize  on  the  momen- 
tum created  by  the  INF  Treaty  by 
striving  for  greater  accomplishments 
in  the  months  to  come. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  commend  the  distm- 
guished  gentleman  from  Florida  [Mr. 
Fascell],  chairman  of  our  committee, 
as  well  as  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  the  ranking  mi- 
nority member,  for  bringing  this  meas- 
ure to  the  floor  at  this  time. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  422,  expressing  the 
sense  of  the  House  in  support  of  the 
INF  agreement. 

Mr.  Speaker,  without  doubt,  the  con- 
clusion of  the  INF  treaty  is  a  real  tri- 
umph for  the  administration's  arms 
control  policies;  more  importantly,  it  is 
a  victory  for  the  American  people. 

House  Resolution  422  describes  the 
treaty  as  a  confirmation  of  "the  prin- 
ciple that  mutual,  substantial,  effec- 
tively verifiable  arms  reductions  with 
the  Soviet  Union,  negotiated  from  a 
position  of  NATO  strength  and  con- 
sensus, can  contribute  to  strategic  sta- 
bility." 

I  have  little  doubt  that  if  it  were  not 
for  the  staunch  support  of  the  Ameri- 
can people  for  the  administration  and 
the  Alliance's  strategy  of  deployment 
of  INF  forces  in  Europe,  the  Soviets 
would  have  never  returned  to  the  bar- 
gaining table  and  we  would  have  nei- 
ther gotten  this  treaty  nor  made  the 
progress  we  have  achieved  in  the  stra- 
tegic arms  reduction  talks  that  have 
been  made  so  far. 

At  this  point,  we  need  to  look  to  the 
future.  America's  allies  in  Europe  will 
be  pressing  for  additional  reductions 
in  conventional  and  nuclear  arms,  and 
also  looking  for  assurances  that  we  are 
not  "decoupling"  from  them. 

We  need  to  move  forward  in  the 
effort  to  achieve  a  greater  measure  of 
conventional  stability;  but  at  the  same 
time  we  must  continue  in  our  position 
that  stability  in  Europe  means  more 
than  nuclear  and  conventional  stabili- 
ty. It  also  involves  political  stability 
and  the  observance  of  internationally 
recognized  human  rights.  Thus,  it  is 
crucial  to  get  a  balanced  resolution  to 
the  ongoing  talks  in  the  Helsinki 
review  process  in  Vienna  as  part  of  our 
overall  negotiating  strategy. 

Mr.  Speaker,  I  am  quite  confident 
that  the  Senate  will  approve  the 
treaty  now  before  it  and  that  the  rati- 
fication process  will  be  successfully 
completed.  As  we  look  forward  to 
future  progress  on  disarmament,  we 
should  not   hesitate  to  congratulate 


our  negotiators  and  their  political 
leadership  in  the  White  House,  the 
Arms  Control  Agency,  the  State  De- 
partment, and  the  Pentagon  for  a  job 
well  done. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr.  Frank]. 
Mr.  FRANK.  Mr.  Speaker.  I  join  also 
in  congratulating  Ronald  Reagan  for 
signing  this  deal  with  the  "Evil 
Empire."  I  think  it  shows  a  matura- 
tion and  an  evolution  in  his  thinking 
which  is  useful. 

There  have  been  various  explana- 
tions of  how  we  got  to  this  treaty,  and 
a  variety  of  factors  contributed,  not 
the  least  of  which  was  the  ascension  to 
power  in  the  Soviet  Union  of  Mr.  Gor- 
bachev, not  a  man  who  is  eligible  for 
admission  into  the  Civil  Liberties 
Union  now  or  in  the  future,  but  a  man 
who  is  realistic  about  mutual  interests 
to  be  agreed  upon  between  us.  What 
this  says  is  that  neither  side  is  doing 
the  other  a  favor,  but  there  can  be 
solid  agreements  based  on  the  recogni- 
tion of  mutual  interests. 

Mr.  Speaker,  I  want  to  address  one 
other  part  of  the  historical  record.  We 
have  been  told  for  years  by  Members 
on  the  other  side  in  particular  that 
when  this  House  and  this  Congress 
legislate  in  favor  of  an  arms  reduction 
further  than  the  President  is  ready  to 
go,  we  undercut  the  chances  of  there 
being  a  treaty  signed.  We  have  been 
told  that  when  we  adopt  pro-arms-re- 
duction measures  we  remove  from  the 
Russians  an  incentive  to  negotiate.  In 
fact,  the  signing  of  this  treaty  came 
still  after  the  House  and  the  Congress 
as  a  whole  legislated  more  arms  reduc- 
tion than  ever  in  history,  over  the  ob- 
jections of  the  administration. 

The  historical  record  is  clear.  Action 
by  the  Congress  to  mandate  arms  re- 
duction, abiding  by  SALT,  abiding  by 
ABM,  talking  about  reductions  in  Star 
Wars  in  no  way  gives  the  Soviet  Union 
an  incentive  not  to  agree.  As  a  matter 
of  fact,  look  at  2  years.  We  had  a 
summit  with  Darth  Vader  and  Luke 
Skywalker  in  1986,  and  just  before 
that  we  were  told  do  not  adopt  any 
arms  reduction  measures  because  the 
President  will  not  be  able  to  get  the 
"Evil  Empire"  to  sign  a  deal.  So  we 
killed  all  of  the  arms  reduction  meas- 
ures and  we  got  nothing. 

A  year  later  when  they  tried  it 
again,  we  did  not  listen.  We  went 
ahead  on  SALT  and  on  ABM  and  nu- 
clear testing  and  in  a  number  of  other 
areas  over  the  administration's  objec- 
tions, and  subsequent  to  that  they  had 
a  meeting  and  an  agreement  was 
signed. 

I  do  not  argue  a  specific  cause  and 
effect  in  the  latter  situation,  but  I 
argue  that  the  facts  clearly  undermine 
the  argument  that  our  affirmative 
action  in  favor  of  arms  reduction  keep 
us  from  getting  agreements.  We  get 
agreements  based  on  mutual  interests. 


and  I  hope  we  will  continue  to  have 
them. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  may  be  the  only 
person  today  who  comes  to  the  well  to 
oppose  this  treaty,  but  I  do  oppose  it. 
Before  we  entered  into  this  agree- 
ment we  should  have  done  something 
about  the  conventional  force  imbal- 
ance as  respects  the  Warsaw  I*act 
countries,  the  Communists,  and  our 
NATO  allies.  They  outnumber  us  2  to 
1,  and  they  outnumber  us  5  to  1  as  far 
as  mechanized  equipment  is  con- 
cerned. Nothing  was  done  about  that. 
The  Soviets  have  violated  every 
single  treaty  that  I  can  think  of  going 
back  20,  25.  30  years,  and  yet  we  are 
going  to  trust  them  again. 

The  fact  of  the  matter  is  that  De- 
fense intelligence,  the  Defense  Depart- 
ment, the  State  Department  all  differ 
on  how  many  SS-20's  are  in  the  Soviet 
arsenal  or  how  we  are  going  to  verify 
if  the  Soviets  dismantle  all  of  them.  It 
is  a  mobile  weapons.  It  is  on  the  back 
of  trucks.  It  can  be  moved  anywhere 
and  we  do  not  know  how  many  there 
are.  And  yet  we  are  going  to  trust 
them.  They  say  we  can  verify  this 
treaty. 

Gen.  Bernard  Rogers,  the  last  Su- 
preme Allied  Commander  of  NATO, 
does  not  agree.  He  thinks  it  is  a  step  in 
the  wrong  direction.  Frank  Gaffney. 
former  Assistant  Secretary  of  Defense 
for  International  Security,  resigned 
partially  because  of  the  INF  treaty  be- 
cause he  did  not  think  it  should  be 
signed  and  ratified. 

The  Soviet  Union  traditionally  sucks 
us  into  agreements  and  then  later  vio- 
lates them.  We  really,  in  my  view,  are 
making  another  serious  mistake.  The 
Soviets  cannot  be  trusted.  Anything 
we  agree  to  with  them  should  be  total- 
ly verifiable,  and  in  my  view  this  is  not 
a  verifiable  agreement. 

The  Soviets  are  going  to  dismantle 
their  SS-20's.  We  are  going  to  disman- 
tle our  Pershing  II  and  ground  cruise 
missiles.  That  sounds  great.  They  are 
dismantling  more  missiles  than  we  are. 
But  the  fact  of  the  matter  is  every 
single  weapon  in  their  nuclear  arsenal 
can  be  retargeted  on  the  same  targets 
that  the  SS-20's  are  targeted  on  today. 
The  intermediate-  and  short-range  tar- 
gets and  the  new  SS-25  that  they  are 
producing  in  large  quantities  is  an 
intercontinental  ballistic  missile  that 
is  designed  to  hit  the  United  States, 
but  it  too  can  be  retargeted  on  short- 
and  intermediate-range  targets.  So,  in 
fact,  the  Soviet  Union  is  giving  up  vir- 
tually nothing.  As  a  matter  of  fact, 
they  are  improving  their  capability. 

Their  new  technology  with  the  SS- 
25  shows  that  they  can  hit  those  tar- 
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gets  with  greater  accuracy  with  the 
SS-25  than  they  could  with  the  SS-20, 
and  there  is  no  prohibition  against  the 
SS-25  being  produced  in  mass  quanti- 
ties in  the  INF  Treaty. 

So,  what  are  the  Soviets  giving  up? 
In  my  view,  they  are  giving  up  noth- 
ing. 

What  is  the  United  States  and  our 
allies  giving  up?  We  are  giving  up  the 
Pershing  II  and  ground  cruise  missiles, 
which  are  the  only  missiles  that  can 
strike  deep  within  the  Soviet  Unions 
territory  if  they  launch  a  first-strike 
attack  at  NATO. 

So,  in  my  view,  Mr.  Speaker,  we  are 
making  another  tragic  mistake.  We 
should  not  be  entering  into  an  agree- 
ment unless  we  are  really  getting 
something  in  return. 

The  Soviets  are  going  to  replace  the 
SS-20's  with  the  SS-25.  We  are  not 
going  to  replace  the  Pershing  II  and 
ground  cruise  missiles  with  anything. 
So,  they  are  gaining  the  store  and  we 
are  gaining  an  empty  sack. 

D  1355 

Not  only  that,  we  cannot  verify  that 
they  are  taking  apart  the  SS-20's.  As  a 
matter  of  fact,  the  guidance  systems 
and  the  warheads  on  those  weapons 
systems  can  be  shelved  and  kept.  The 
only  thing  that  is  going  to  be  taken 
apart  according  to  the  INF  Treaty  is 
the  delivery  system  itself. 

I  think  it  is  a  terrible  mistake  we  are 
making  today.  Once  again  we  are 
going  to  trust  the  Soviet  Union  when 
they  have  violated  every  single  treaty, 
almost  without  exception,  that  they 
have  ever  made  with  us. 

Mr.  Gorbachev,  his  people  say,  has 
the  smile  of  an  angel,  the  teeth  of 
steel.  He  is  Andropov's  protege,  the 
man  who  was  the  head  of  the  KGB, 
who  mowed  down  the  Hungarian  free- 
dom fighters  after  he  promised  them 
amnesty. 

We  should  not  enter  into  the  agree- 
ment. I  think  it  is  a  tragic  mistake. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  because  I 
thought  the  gentleman  from  Massa- 
chusetts in  his  usual  way  brought  a 
very  interesting  point  to  the  House. 
The  trouble  with  his  point  was, 
though,  that  it  is  a  little  confusing. 
First  of  all,  had  we  listened  to  what 
the  left  have  said  on  arms  control  we 
never  would  have  had  the  weapons  in 
place  in  Europe  to  bargain  with  to  get 
the  treaty  in  the  first  place. 

Second,  had  we  listened  to  the  left  a 
little  bit  later  we  never  would  have 
had  the  ability  to  negotiate  this  treaty 
and  get  rid  of  warheads  on  the  Soviet 
side  because  we  would  have  had  them 
all  frozen  into  place. 

The  left  has  been  wrong  time  and 
time  again  when  it  comes  to  how  you 


bargain  with  the  Soviets.  They  always 
want  to  bargain  from  the  stand  of  ap- 
peasement rather  than  from  the  stand 
of  strength. 

I  think  it  is  very  clear  that  Ronald 
Reagan  because  he  was  not  willing  to 
listen  to  the  advice  of  the  left  but 
rather  listened  to  his  own  counsel,  and 
that  was  to  bargain  from  strength,  has 
achieved  a  treaty  of  at  least  modest 
proportions  that  moves  us  in  the  direc- 
tion of  some  real  arms  control  based 
upon  strength.  I  think  that  that  is  an 
accomplishment  that  needs  to  be  rec- 
ognized. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman yielding. 

A  couple  of  things  I  would  like  to 
say  about  the  treaty.  The  most  impor- 
tant thing  is  that  if  you  go  back  to 
1981  we  have  got  to  be  very  happy 
about  where  we  are  today,  because  the 
President  said  in  1981  that  if  the  Sovi- 
ets will  take  their  missiles  out  we  will 
not  put  ours  in.  We  did  move  from  a 
position  of  peace  with  strength.  We 
put  ours  in  and  said.  "Look,  if  you  are 
willing  to  negotiate  we  will  take  them 
all  out." 

The  tragedy  here  is  that  we  never 
had  to  expend  any  resources  whatso- 
ever in  order  to  get  them  to  take 
theirs  out.  It  is  a  shame  we  could  not 
have  had  arms  control  without  having 
to  spend  the  money,  but  it  goes  back 
to  the  argument  on  this  side  which  is 
the  only  way  you  are  going  to  get  re- 
ductions is  by  having  something  that 
the  Soviets  want  to  negotiate  for. 
There  are  some  very  positive  things  in 
the  agreement.  The  fact  that  we  have 
an  entire  elimination  of  a  class  of  nu- 
clear weapons  is  just  fantastic  and  it 
comes  about  because  that  was  the 
vision  that  Reagan  had  and  I  think  it 
has  been  borne  out.  In  fact,  some  of 
the  leadership  on  the  Democrat  side 
said  to  the  President  when  they  dis- 
cussed this  issue  that,  "You  were 
right,  Mr.  President." 

The  other  thing  is  it  talks  about  the 
need  for  NATO  to  be  careful  in  work- 
ing together  to  devise  the  next  step  in 
defense  strategy.  It  is  not  something 
we  can  take  lightly.  We  just  cannot 
race  forward  without  carefully  consid- 
ering the  consequences  of  any  further 
moves. 

That  is  an  important  part  of  this 
resolution. 

Finally,  I  think  that  the  area  of  veri- 
fication is  a  major  breakthrough.  We 
have  not  been  able  to  achieve  this 
kind  of  verification  before  and  I  think 
we  should  all  feel  very  good  that  we 
have  made  a  breakthrough  in  this 
area. 

One  other  area  of  the  resolution 
that  I  was  particularly  interested  in 
because  I  introduced  the  resolution  es- 
sentially incorporated  in  this  resolu- 


tion, and  that  is  the  area  that  deals 
with  Soviet  violations. 

I  think  we  get  ourselves  into  a  real 
difficult  position  when  we  sign  an 
agreement  with  the  Soviets  because 
when  the  Soviets  violate  an  accord,  be 
it  the  ABM  accord  or  be  it  the  SALT 
II  accord,  we  in  Congress  are  in  a  very 
difficult  position.  We  argue  that  we 
ought  to  respond  by  taking  some  very 
strong  steps  to  address  the  Soviet  vio- 
lations. People  on  the  more  liberal,  in 
the  more  liberal  train  of  thought  say, 
"No.  we  can't  do  that  because  then  the 
United  States  looks  like  an  aggressor 
in  the  world."  and  the  argument  goes 
back  and  forth  on  both  sides  of  the 
aisle.  I  think  that  when  we  sign  an 
agreement  we  should  make  it  very 
clear  from  the  beginning  up  front  that 
if  the  Soviets  are  going  to  violate  this 
agreement  that  the  Congress  is  calling 
upon  the  President  to  take  positive 
steps  upon  the  determination  that  the 
Soviets  are  violating  an  agreement.  In 
that  way  we  are  in  a  position  of  being 
able  to  address  these  violations  in  a 
positive  way  without  having  to  lose 
the  worldwide  battle  for  PR,  where 
the  people  on  the  left  throughout  the 
world  will  say.  "The  United  States  is 
trying  to  be  aggressors  and  they  are 
violating  the  treaties."  or  "they  want 
to  end  treaties."  As  you  will  recall 
what  we  went  through  on  SALT  II. 

This  resolution  incorporates  lan- 
guage that  directs  the  President  to  act 
in  the  United  States'  interests  and  to 
take  firm  and  decisive  steps  to  respond 
to  any  Soviet  violations  of  this  treaty. 

I  want  to  compliment  you,  Mr. 
Chairman,  for  putting  this  kind  of  lan- 
guage into  the  resolution.  I  think  it  is 
an  important  first  step  in  addressing 
what  is  an  inability  to  make  sure  the 
Soviets  live  within  the  treaty  and 
allows  us  to  take  what  I  think  is  posi- 
tive and  firm  and  needed  action. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  resolution  and  commend  the 
leadership  on  both  sides  of  the  com- 
mittee for  bringing  it  to  the  floor 
today.  I  think  we  have  a  good  agree- 
ment and  I  would  join  those  who  are 
offering  their  words  of  congratula- 
tions to  the  administration  for  negoti- 
ating successfully  this  modest  arms 
control  treaty. 

I  do  think  we  ought  to  give  credit 
where  credit  is  due.  The  credit  is  due 
in  the  first  instance,  in  one  instance 
on  the  part  of  the  President  of  the 
United  States. 

As  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  has  indicated.  I 
think  this  shows  a  degree  of  maturity 
in  the  administration  that  is  long  over- 
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due  but  most  welcome.  Second.  I  think 
we  ought  to  recognize  and  give  credit 
where  credit  is  due  on  the  other  side.  I 
think  what  we  have  in  the  case  of  this 
treaty  agreement  is  some  profound 
change  in  thinking  on  the  part  of  the 
Soviet  leadership. 

First  we  have  in  this  agreement  an 
agreement  on  the  other  side  to  reduce 
a  class  of  weapons.  Second,  we  have  an 
agreement  for  asymmetrical  reduc- 
tions, more  reductions  on  their  side 
than  on  ours. 

Third,  we  have  the  precedent  for 
highly  intrusive  verification  for  com- 
pliance with  this  agreement.  I  think 
this  suggests  we  have  a  whole  new 
leadership  in  the  Soviet  Union  with 
which  we  can  begin  to  do  business.  I 
hope  this  administration  will  recognize 
this  opportunity  and  move  forward 
smartly  for  further  agreements  in  this 
strategic  field. 

Mr.  MARLENEE.  Mr.  Speaker,  the  House  of 
Representatives  has  a  rare  opportunity  today 
to  vote  on  a  resolution  to  support  the  Interme- 
diate-range Nuclear  Forces  [INF]  Treaty. 
While  I  welcome  steps  toward  peace  and  real 
arms  reductions,  I  am  compelled  to  vote 
against  H.  Res.  422  because  I  believe  that  the 
INF  agreement,  in  its  current  form,  will  ulti- 
mately work  against  long-term  U.S.  national 
security  interests. 

Not  only  is  the  INF  Treaty  vague  in  techni- 
cally crucial  points,  but  the  United  States  still 
has  not  developed  any  coherent  policy  that 
will  deal  with  the  eventual  Soviet  violations.  I 
can  assure  you  that  the  Soviets  will  violate 
this  treaty.  The  only  thing  we  will  do  is  ex- 
press a  weak  diplomatic  "protest"  to  the  Sovi- 
ets and  the  violation  would  be  ignored— with 
Gorbachev  laughing  all  the  way  to  the  Krem- 
lin. 

As  I  see  it,  there  is  no  way  the  United 
States  can  effectively  counter  any  violation  of 
the  treaty  besides  a  vague  feel-good  resolu- 
tion that  is  before  us  today.  Senator  Dan 
Quayle  wrote  a  compelling  piece  in  the  Wall 
Street  Journal  last  February  that  expresses 
my  reservations  about  the  INF  Treaty  in  this 
regard.  I  have  also  included  this  for  the 
Record  and  I  trust  that  my  colleagues  will 
take  the  time  to  read  this. 

It  is  essential  to  peace  and  stability  that  our 
present  nuclear  deterrence  strategy  remain 
credible  and  capable  of  implementation.  In  ad- 
dition, at  a  time  when  we  are  struggling  to 
achieve  budget  deficit  reduction,  it  seems  im- 
prudent to  increase  military  spending  to  sup- 
plement conventional  defenses  in  an  effort  to 
produce  parity  with  the  Soviet  Union. 

There  are  also  technical  flaws  in  the  INF 
Treaty.  As  we  know,  the  treaty  does  not  de- 
stroy warheads— just  missile  launchers.  It 
allows  the  Soviets  to  continue  to  produce  the 
first  and  second  stages  of  the  SS-20  interme- 
diate-range missile,  which  can  be  used  for 
SS-25  intercontinental  ballistic  missiles 
[ICBM's]  or  for  secret  SS-20  production,  while 
banning  comparable  United  States  missile 
production.  The  agreement  also  permits  the 
Soviets  to  convert  SS-20  bases  into  SS-25 
bases  while  the  United  States  dismantles  its 
INF  missiles.  In  addition,  there  are  still  dis- 
crepancies regarding  the  number  of  SS-20 


missiles.  Some  United  States  intelligence  ana- 
lysts believe  that  a  significant  number  of  SS- 
20's  were  omitted  from  the  original  Soviet 
count. 

I  hope  that  the  Senate  attaches  language  to 
the  INF  Treaty  that  would  mandate  a  strong 
United  States  response  to  any  Soviet  viola- 
tion, including  the  option  of  redeploying  our 
INF  forces.  This  is  what  we  should  be  doing 
today.  We  have  seen  too  many  Soviet  viola- 
tions of  treaties  in  the  past  and  we've  done 
next  to  nothing  in  response. 

Fool  me  once,  shame  on  you.  Fool  me 
twice,  shame  on  me.  Mr.  Speaker,  how  many 
times  do  we  have  to  relearn  the  lesson  that 
the  Soviets  regularly  violate  international  arms 
agreements?  Until  we  get  a  rigid  verification 
system,  let's  remember  that  the  Soviets  are 
not  our  friends  in  detente  but  our  ravenous 
adversaries,  willing  to  exploit  any  weakness.  I 
regret  that  I  am  unable  to  join  my  colleagues 
in  supporting  H.  Res.  422. 

[From  the  Wall  Street  Journal.  Feb.  8. 

1988] 
INF  Treaty's  Dangerous  Vagueness 
(By  Dan  Quayle) 
A     potentially     explosive     paragraph     is 
tucked  away   in  the  56-page  Intermediate 
Range  Nuclear  Forces  Treaty.  It  is  Article 
14.  commonly  known  as  the  non-circumven- 
tion clause,  and  could  present  serious  obsta- 
cles to  our  ability  to  defend  Europe  once  the 
INF  missiles  are  removed. 

The  reason  is  that  Article  14— in  conjunc- 
tion with  the  treaty's  vague  provisions  con- 
cerning what's  banned— may  spawn  a  debate 
over  what  kinds  of  INF-capable  systems 
may  or  may  not  be  deployed  in  Europe  at 
some  point  in  the  future.  Unless  the  admin- 
istration moves  quickly  to  clarify  the  situa- 
tion. Article  14  and  the  treaty's  missile-defi- 
nition provisions  may  t>ecome  to  the  INF 
debate  what  Agreed  Statement  D  was  to  the 
ABM  Treaty  last  year  on  the  Senate  floor: 
the  cause  of  a  bitter  dispute  over  interpreta- 
ton  of  the  treaty. 

Agreed  Statement  D  attempted  to  set  out 
the  guidelines  for  the  eventual  development 
and  deployment  of  future  systems— those 
based  on  "other  physical  principles"  not 
known  at  the  time  of  the  1972  negotia- 
tions—with ABM  capabilities.  The  interpre- 
tation of  that  statement  languished  for  a 
decade.  Not  until  Ronald  Reagan  proposed 
the  Strategic  Defense  Initiative  did  the  U.S. 
begin  to  take  a  closer  look  at  the  ABM 
treaty  to  determine  what  kinds  of  ABM-ca- 
pable systems  would  circumvent  it. 

What  the  administration  discovered  was. 
at  best,  a  quagmire  of  uncertainty  about 
whether  the  treaty  banned  the  development 
of  futuristic"  ABM  systems.  It  was  precise- 
ly this  lack  of  any  clarity  on  what  the  ABM 
treaty— or,  more  specifically.  Agreed  State- 
ment D— had  to  say  about  "future  "  systems 
that  prompted  the  protracted  Senate  debate 
last  year  over  the  treaty  interpretation. 

Interpreting  the  INF  Treaty's  various  re- 
strictions on  future  INF-capable  systems 
may  prove  equally  difficult. 

Under  Articles  2  and  7,  for  instance,  only 
new  missile  types  that  are  unarmed  or  dedi- 
cated to  air  defense  are  allowed,  yet  there's 
no  definition  of  what  a  new  "type  "  is.  Could 
the  Soviets  take  an  existing  missile,  paint  it 
a  different  color,  claim  it  was  unarmed  and 
deploy  it? 

Under  Article  14.  both  the  U.S.  and  the 
Soviet  Union  agree  that  they  will  not 
assume  any  "international  obligations  or 
undertakings  which  would  conflict  with  its 


provisions."  There  is.  however,  no  explana- 
tion accompanying  Article  14  to  clarify  what 
kinds  of  "international  obligations  or  under- 
takings" might  conflict  with  the  treaty  or 
even  what  the  term  "conflict"  means  in  the 
context  of  the  treaty. 

Yet  the  interpretation  of  Article  14  is  ab- 
solutely .crucial  to  the  future  defense  of 
Europe. 

Is.  for  example,  a  NATO  decision  to  mod- 
ernize the  outdated  Lance  missile  (a  tactical 
nuclear  missile  not  banned  by  the  INF 
Treaty)  and  extend  its  range  to  nearly  500 
kilometers  an  "undertaking"  that  would 
"conflict"  with  the  treaty's  provisions?  The 
Soviets  have  already  hinted  publicly  that 
they  might  object  to  such  a  Lance  follow- 
on— that  it  would  violate  at  least  the  intent 
and  spirit  of  the  INF  treaty.  Will  the  Sovi- 
ets formally  object  to  a  follow-on  Lance  nu- 
clear missile— which  NATO's  supreme  com- 
mander has  said  is  critical  to  the  defense  of 
Europe  once  the  INF  missiles  are  removed— 
and  use  Article  14  as  the  basis  of  their  ol)- 
jection? 

More  important,  will  NATO  capitulate 
before  the  Soviets  even  formally  object? 
From  what  I've  seen  of  NATO's  and  the 
Pentagon's  post-INF  plans.  I  fear  that  this 
is  precisely  what  may  occur. 

It  shouldn't.  Given  the  growing  East-West 
military  imbalance,  it  seems  clear  that 
NATO  must  abide  by  the  decision  its  de- 
fense ministers  made  in  1983  at  Montebello. 
Canada,  to  reduce  but  modernize  its  tactical 
nuclear  deterrent. 

Whether  NATO  has  the  political  will  to 
modernize  its  remaining  nuclear  deterrent— 
especially  if  it  is  faced  with  Soviet  chal- 
lenges on  the  no-circumvention  issue— re- 
mains to  be  seen.  But  the  need  to  imple- 
ment the  Montebello  decision  must  be 
pushed  aggressively  by  U.S.  leaders. 

Beyond  the  Lance,  what  about  possible 
future  systems  that  overlap  with  the  cur- 
rent INF  mission  in  Western  Europe?  Will 
Article  14— in  conjunction  with  Articles  2 
and  7— keep  NATO  from  deploying  addition- 
al cruise  missiles  (either  nuclear  or  non-nu- 
clear) or  dual-capable  aircraft?  And  what 
about  the  deployment  of  a  hypersonic  iKKJst 
glide  vehicle— which  is  a  crossbreed  between 
a  cruise  and  ballistic  missile— and  other  hy- 
pervelocity  weapons  still  being  researched? 

In  addition,  what  will  the  Soviets  say  if 
the  British  and  French  develop  their  own 
nuclear  arsenals  using  guidance  systems 
similar  to  those  in  the  banned  INF  missiles? 
Is  this  an  •undertaking "  by  the  U.S.  that 
•conflicts  "  with  the  treaty? 

I  don't  know  the  answers  to  these  ques- 
tions. And,  based  on  testimony  during  the 
first  few  days  of  INF  hearings.  I  don't  think 
the  administration  knows  yet  either.  The 
Defense  Department,  genuinely  stumped,  is 
groping  for  answers.  The  State  Department 
meanwhile  apparently  believes  there  is  no 
problem. 

What  we  do  know,  however,  is  that  the 
ability  to  deploy  such  ••smart"  weapons  sys- 
tems based  on  new  or  emerging  technology 
will  be  critical  to  Europe's  safety  after  the 
INF  missiles  are  gone. 

We  also  know  that,  during  the  lengthy  ne- 
gotiations over  the  INF  forces  in  Europe, 
the  Soviets  pressed  American  negotiators 
quite  hard  on  Article  14.  In  fact,  it  is  my  un- 
derstanding that  the  Soviets  demanded  a 
list  of  specific  types  of  future  INF-capable 
systems  that  could  not  be  deployed  because, 
in  their  view,  they  circumvented  the  treaty. 
While  the  U.S.  apparently  did  not  capitu- 
late to  those  Soviet  demands,  the  resulting 
language  dealing  with  the  issue— in  Articles 
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2  7  and  14— may  still  present  considerable 
problems  for  future  administrations.  These 
problems  are  aggravated  even  further  by 
the  treaty's  vague  descriptions  of  how  exist- 
ing cruise  and  ballistic  missiles  will  be  de- 
stroyed and  monitored. 

The  Senate  must  have  a  clear  understand- 
ing of  what  these  and  other  vague  or  ambig- 
uous provisions  mean  before  it  consents  to 
the  INF  treaty.  The  U.S.  needs  to  know 
whether  this  treaty  prohibits  the  develop- 
ment of  certain  kinds  of  future  INF-capable 
systems  and  whether  both  sides  have  agreed 
to  such  a  ban. 

If  there  is  any  question  about  what  Arti- 
cle 14  or  any  other  provision  prohibits,  then 
it  is  only  fair  that  we  express  this  uncertain- 
ty both  to  the  Soviets  and  our  own  defense 
planners,  who  are  even  now  developing  a 
new  military  strategy  for  the  NATO  alli- 
ance. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  as 
an  original  cosponsor  of  House  Resolution 
422,  I  rise  in  support  of  this  resolution  ex- 
pressing House  support  of  the  INF  Treaty.  I 
believe  it  is  important  that  the  House  indicate 
its  support  of  the  first  nuclear  arms  agreement 
eliminating  an  entire  class  of  nuclear  weap- 
ons. I  am  hopeful  that  the  Senate  will  soon  be 
acting  on  this  agreement. 

This  resolution  also  addresses  concerns 
about  the  security  of  NATO  in  a  post-INF  era, 
and  the  strength  of  our  conventional  forces: 
seeks  specific  procedures  for  resolving  exist- 
ing and  any  future  Soviet  violations  of  arms 
control  agreements;  and  encourages  comple- 
tion of  a  start  agreement. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Plorida  [Mr.  Pascell]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  422. 
The  question  was  taken. 
Mr.    BROOMPIELD.    Mr.    Speaker, 
on  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The    SPEAKER.    Pursuant    to    the 
provisions  of  clause  5,  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings   on   this   motion   will   be 
postponed. 
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PREVENTION  OF  TELEPHONE 
PORNOGRAPHY  ACT  OF  1988 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4401).  to  amend  the 
Communications  Act  of  1934  with  re- 
spect to  dial-a-porn. 

The  Clerk  read  as  follows: 
H.R. 4401 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SK(TI()N  1.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  -Prevention 
of  Telephone  Pornography  Act  of  1988". 

SK(.   i.   AMKNDMKNTS  T(t  TIIK  «  OMMINU  ATIKNS 

.\iTnK  I9;ii. 
Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended- 

(1)  in  paragraph  (IMA),  by  striking  out 
"under  eighteen  years  of  age  or  to  any  other 
person  without  that  persons  consent", 

(2)  by  striking  out  paragraph  (2): 


(3)  in  paragraph  (4),  by  striking  out  "para- 
graphs (1)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraphs  ( 1)  and  (2)":  and 

(4)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (2).  (3),  and  (4).  re- 
spectively. 

The  SPEAKER.  Is  a  second  demand- 
ed? 
Mr.  BLILEY.  Mr.  Speaker,  I  demand 

a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Hall]  will  be  recog- 
nized for  20  minutes  and  the  gentle- 
man from  Virginia  [Mr.  Bliley]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  which  I  have 
introduced  today  is  identical  to  the 
Helms  amendment  which  was  passed 
overwhelmingly  by  the  Senate.  It  sets 
forth  a  policy  whereby  the  transmis- 
sion of  dial-a-porn  on  the  interstate 
telephone  network  is  prohibited.  This 
measure  is  necessary  because  the  cur- 
rent regulations  adopted  by  the  FCC 
are  not  effective  in  stopping  the 
spread  of  dial-a-porn  to  minors. 

It  has  become  clear  that  more  is  nec- 
essary than  requiring  vendors  of  por- 
nography to  use  access  codes  or  credit 
cards  or  scrambling  devices. 

The  bill  I  have  introduced  and 
whose  passage  I  am  urging  at  this  time 
would  address  the  problem  of  child 
access  to  pornography  by  eliminating 
pornography  from  the  national  tele- 
phone network. 

Now  some  may  have  doubts  about 
the  constitutionality  of  this  measure. 
Nevertheless  it  is  in  my  view  the  most 
straightforward,  the  most  direct  way 
of  dealing  with  the  problem  which  has 
reached  crisis  proportions  in  the 
Nation  today. 

It  is  direct  in  that  it  bans  pornogra- 
phy oiv-the  interstate  network.  Par- 
ents, concerned  citizens,  church 
groups  all  want  an  end  to  dial-a-porn. 
This  measure  does  it  in  the  most 
direct  way  possible. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
Helms-Bliley  amendment  which  contains  the 
same  legislative  language  as  H.R.  1786,  The 
Telephone  Decency  Act,  which  I  introduced 
)ust  over  one  year  ago.  That  legislation  has 
been  co-sponsored  by  171  Members  of  this 
House  and  represents  an  important  step  in 
the  fight  against  telephone  pornography. 

Mr.  Speaker,  the  purpose  of  the  Telephone 
Decency  Act  is  to  amend  the  section  223  of 
the  Communications  Act  of  1934  to  prohibit 
the  transmission  of  obscene  and  indecent 
communications  for  commercial  purposes  by 


means  of  telephone  to  any  person,  regardless 
of  age.  This  amendment  is  necessary  as  the 
history  of  the  fight  to  restrict  pornographic 
telephone  services  will  show. 

The  original  section  223,  as  passed  in  1968, 
prohibited  obscene,  lewd,  lascivious,  filthy  or 
indecent  communications  by  means  of  the 
telephone.  The  law  did  not  state  that  the 
maker  of  the  comment  must  also  be  the 
maker  of  the  call,  so  the  service,  dial-a-porn, 
in  which  a  caller  accesses  by  telephone  a  re- 
corded message  of  a  sexually  explicit  nature, 
was  clearly  covered  by  the  language  of  the 
statute.  However,  because  dial-it  services  did 
not  exist  when  the  law  passed,  the  FCC 
claimed  uncertainty  concerning  its  ability  to 

In  September  of  1983,  I  proposed  an 
amendment  to  the  Federal  Communications 
Commission  reauthorization  legislation  which 
would  have  clarified  the  law  by  stating  that  the 
pornograhic  communications  were  prohibited 
regardless  of  who  placed  the  call.  This 
amendment  was  adopted  unanimously  by  the 
members  of  the  Committee  on  Energy  and 
Commerce,  which  had  jurisdiction  over  the  au- 
thorizing legislation. 

However,  on  the  last  day  of  the  legislative 
session  of  the  House  in  1983,  an  agreement 
was  reached  on  the  House  floor  to  replace 
the  text  of  this  amendment  with  that  which  we 
have  in  the  law  today.  Members  of  the  Judici- 
ary Committee  made  it  quite  clear  that  they 
would  demand  a  sequential  referral  to  their 
committee  if  their  language  was  not  accepted. 
The  substitute  permitted  obscene  and  inde- 
cent communications  to  adults  but  not  to  chil- 
dren. It  also  required  the  FCC  to  report  regula- 
tions describing  methods  by  which  dial-a-porn 
providers  could  screen  out  underage  callers, 
and  specified  that  compliance  with  such  regu- 
lations constituted  "•  *  *  a  defense  to  a 
prosecution."  The  President  signed  this  legis- 
lation into  law  on  December  8,  1983. 

The  FCC  has  attempted  three  times  to  sat- 
isfy the  requirement  of  the  1983  amendment 
which  instructed  it  to  formulate  procedures 
which   would   prevent  children   from   gaining 
access  to  dial-a-porn  without  great  inconven- 
ience to  adults.  The  first  set  of  regulations, 
which  placed  time-of-day  restrictions  on  dial-a- 
porn,  were  set  aside  by  the  Second  Circuit 
Court  of  Appeals.  The  court  rightly  judged  that 
these  restrictions  did  not  place  much  of  a  bar- 
rier between  the  children  and  pornographic 
telephone  services.  On  Octotier  16,  1985,  the 
FCC  released  new  regulations  requiring  an  au- 
thorized access  or  identification  code  or  pay- 
ment by  credit  card.  Carlin  Communications, 
Inc.,   challenged   these   regulations   and   the 
second  circuit  held  a  hearing  on  the  matter  on 
December   19,    1985.   The   regulations  were 
scheduled  to  go  into  effect  on  November  25, 
1985,   but  the  FCC  issued  a  stay  pending 
court  review.  The  new  date  on  which  they 
were  scheduled  to  take  effect  was  December 
26,  but  on  December  20  the  court,  out  of  con- 
cern for  the  business  interests  of  the  purvey- 
ors of  the  pornographic  messages,  issued  an- 
other stay  pending  its  decision. 

On  April  11,  1986.  the  Second  Circuit  Court 
set  aside  the  FCC's  second  set  of  regulations 
lor  those  services  operating  under  the  New 
York  telephone  system  for  the  reason  that 
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"there  was  no  evidence  that  access  c(xJes 
are  technically  feasible  under  the  NYT  system 
•  *  '."  The  court  also  concluded,  in  its  major- 
ity opinion,  that  "the  record  contained  insuffi- 
cient evidence  that  access  codes  are  the 
least  restrictive  means  of  limiting  minors' 
access  to  dial-a-porn  *  *  *  "  This  opinion  was 
based,  not  on  first  amendment  grounds,  but 
on  what  the  court  interpreted  to  be  Congress' 
intent  in  passing  the  1983  amendment.  In  July 
1986,  the  FCC  issued  its  third  notice  of  pro- 
posed rulemaking  and  in  May  of  1987  issued 
its  final  rules.  These  regulations  are  currently 
being  challenged  by  Cariin  Communications. 
In  the  meantime,  tens  of  millions  of  telephone 
calls  are  being  made  to  dial-a-porn  messages 
without  the  slightest  hindrance  to  minors. 

In  the  more  than  4  years  during  which  dial- 
a-porn  has  been  technically  illegal,  these  serv- 
ices have  spread  from  New  York  to  many 
other  major  cities  around  the  United  States.  A 
representative  from  Pacific  Telesis  testified  at 
a  Telecommunications  Subcommittee  hearing 
in  1986  that  the  company  was  forced  to  carry 
these  "adult  entertainment"  services. 

The  amendment  my  colleagues  and  I  are 
supporting  today,  the  Helms-Bliley  amend- 
ment, will  stop  this  abuse  of  telephone  com- 
munication once  and  for  all.  The  changes  we 
are  suggesting  are  simple  and  take  into  con- 
sideration Supreme  Court  decisions  with 
regard  to  obscene  and  indecent  speech.  In 
fact,  we  are  doing  nothing  beyond  restoring 
the  original  intent  of  my  1983  amendment 
which,  you  will  remember,  was  a  clarification 
of  the  law.  It  was  not  until  1983  that  obscene 
and  indecent  communications  over  the  tele- 
phone became  legal.  Our  purpose  is  to  re- 
store, not  change.  Parents  around  the  country 
are  demanding  that  we  rectify  the  situation. 

This  amendment  is  constitutional.  We  have 
many  court  decisions  stating  clearly  that  ob- 
scenity is  not  protected  by  the  Constitution. 
To  quote  Roth  versus  United  States,  'We 
hold  that  obscenity  is  not  within  the  area  of 
constitutionally  protected  speech."  Though  in 
Stanley  versus  Georgia  the  court  ruled  that 
adults  may  possess  obscene  material  in  their 
homes,  the  Justices  ruled  in  United  States 
versus  Orito  that  this  does  not  create  a  correl- 
ative right  to  receive  it,  transport  it,  or  distrib- 
ute it. 

Mr.  Speaker,  I  would  like  to  make  a  couple 
of  important  points  regarding  the  effect  and 
the  intent  of  this  legislation.  This  legislation  is 
intended  to  prohibit  the  transmission  of  ob- 
scene or  indecent  material  for  commercial 
purposes  by  means  of  telephone.  It  is  the 
intent  of  this  legislation  that  any  communica- 
tion made  for  commercial  purposes  means 
any  communication  that  is  made  in  further- 
ance of— and  as  a  regular  part  of— the  con- 
duct of  a  business.  It  is  further  intended  that  a 
common  carrier  not  be  liable  for  prosecution 
under  47  U.S.C.  223(b)  if  the  common  carrier 
does  not  exercise  editorial  control  over  the 
communication,  does  not  have  an  equity  inter- 
est in  the  vendor  providing  the  communica- 
tion, and  refers  complaints  alleging  violation  of 
section  223(b)  to  the  appropriate  regulatory 
and  law  enforcement  agencies.  Equity  interest 
does  not  mean  any  incidental  ownership,  such 
as  pension  fund  investment,  in  entities  provid- 
ing such  illegal  communications  that  the 
common  carrier  is  unaware  of. 


It  is  also  the  intent  of  this  legislation  that 
common  carriers  not  be  subject  to  civil  suits 
arising  out  of  their  cooperation  with  appropri- 
ate regulatory  and  law  enforcement  agencies 
in  conducting  investigations  of  potential  viola- 
tions of  section  223(b). 

Mr.  Speaker,  I  supported  the  initial  effort  to 
provide  conferees  with  the  latitude  necessary 
to  arrive  at  a  content  neutral,  technological 
solution.  After  4  months  of  negotiations  be- 
tween the  various  staffs  and  groups  con- 
cerned with  this  issue,  it  became  clear  that 
there  was  not  a  technological  solution  that 
would  adequately  and  effectively  protect  our 
children  from  the  effects  of  this  material.  We 
looked  for  effective  alternatives  to  a  ban- 
there  were  none. 

First,  we  looked  at  an  across  the  board  sub- 
scription requirement  for  all  dial-a-porn  serv- 
ices. Vendors  of  other  legitimate  information 
services  and  phone  companies  presented  evi- 
dence to  suggest  that  such  an  approach 
would  put  legitimate  information  providers  out 
of  business,  while  allowing  dial-a-porn  serv- 
ices to  survive.  Additionally,  it  became  clear 
that  in  many  parts  of  the  country  it  would  be 
impossible  to  adequately  prevent  access  to 
this  material  by  children.  For  instance,  in  Cali- 
fornia alone  blocking  cannot  be  accomplished 
for  some  12  percent  of  residential  phones- 
more  than  3  million. 

Second,  we  k)oked  at  customer  requested 
blocking  of  telephones.  Again,  this  approach 
was  deficient.  It  placed  the  onus  for  prevent- 
ing access  to  dial-a-porn  on  the  telephone 
subscriber.  Further,  it  would  not  have  prevent- 
ed cases  where  a  child  uses  an  unbl(x:ked 
telephone  other  than  the  one  in  his  home  to 
access  dial-a-porn.  We  have  direct  knowledge 
of  cases  where  young  boys  and  girls  have 
gained  access  through  phones— not  under 
their  parents  control— and  then  proceeded  to 
act  out  the  sex  acts  they  had  heard  de- 
scribed. It  is  our  view  that  this  approach  would 
have  failed  to  deal  effectively  with  the  prob- 
lem. 

Third,  we  came  to  the  solution  offered  as 
part  of  the  conference  report.  It  is  deficient  for 
several  reasons,  some  of  which  were  dis- 
cussed in  connection  with  an  across  the 
board  dial-it  services  subscription  requirement. 
Additionally,  because  it  reintroduced  content 
into  the  discussion  it  raised  first  amendment 
concerns  by  discriminating  between  forms  of 
legally  protected— as  opposed  to  constitution- 
ally protected— speech.  While  obscene  or  in- 
decent communications  by  telephone  are  not 
constitutionally  protected,  current  law— 47 
U.S.C.  223(b)— gives  legal  protection  to  ob- 
scene or  indecent  communications^ 

The  constitutionality  of  the  Helms-Bliley 
amendment  has  been  questioned  by  some. 
Those  concerns  are  misplaced.  The  proposed 
ban  on  obscene  or  indecent  telephone  com- 
munications for  commercial  purposes  is  con- 
stitutional. Following  is  a  constitutional  analy- 
sis of  relevant  case  law  which  supports  the 
constitutionality  of  the  Telephone  Decency 
Act— or  the  Helms-Bliley  amendment. 
Memorandum  of  Law  in  Support  of  H.R. 

1786,  "Telephone  Decency  Act" 
This  legislation  amends  Section  223(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
§  223(b)).  and  as  amended  will  prohibit  ob- 
scene   and    indecent    communications    by 


means  of  telephone  to  any  person,  regard- 
less of  age.  It  is  the  purpose  of  this  memo- 
randum of  law  to  demonstrate  the  need  for 
this  legislation,  and  to  provide  supporting 
legal  authority  for  its  enactment. 

I.  the  history  of  dial-a-porn  and  the 
failure  of  previous  legislative  efforts 

Today,  any  child  in  America  can  hear 
hardcore  sexually  explicit  messages  on  the 
country's  telephone  system.  These  recorded 
and  live  so-called  "dial-a-porn"  messages 
contain  graphic  descriptions  of  ultimate  sex 
acts,  both  heterosexual  and  homosexual,  sa- 
domasochism, of  incest,  bondage,  and  sex 
with  animals.  Attorneys  representing  this 
industry  are  admitting  that  dial-a-porn  is 
openly  available  to  children,  but  according 
to  them: 

"The  exposure  of  this  material  to  children 
is  the  price  we  must  pay  for  a  free  society." 
Carlin  Communications,  Inc..  et  aL  v.  The 
Mountain  States  Telephone  &  Telegraph 
Company,  et  aL  CIV.  85-1420  (D.  Ariz.  1985) 
(transcript  of  proceedings).  In  every  major 
city  across  this  country,  dial-a-pom  tele- 
phone services  became  readily  accessible  to 
children  by  mid-1985,  with  Federal  and 
State  law  enforcement  agencies  apparently 
unable  or  unwilling  to  stop  it. 

This  dial-a-porn  "industry  "  is  still  in  its  in- 
fancy, dating  back  to  March  of  1983.  Yet.  in 
less  than  four  years,  it  grew  from  only  one 
service  operating  nationally  from  its  New 
York  headquarters,  to  many  services  operat- 
ing in  every  major  city.  The  messages  con- 
tinue to  become  more  sexually  explicit  and 
deviant  in  their  content. 

When  dial-a-pom  first  became  available  in 
March  1983,  it  should  have  been  prosecuted 
under  already  existing  federal  law.  47  U.S.C. 
Section  223  of  the  Federal  Code  then  pro- 
vided: "(a)  Whoever— (1)  in  the  District  of 
Columbia  or  in  interstate  or  foreign  commu- 
nication by  means  of  telephone— (A)  makes 
any  comment,  request,  suggestion  or  propos- 
al which  is  obscene,  lewd,  lascivious,  filthy, 
or  indecent  .  .  .  shall  be  fined  not  more  than 
$500  or  imprisoned  not  more  than  six 
months  or  both."  Section  223,  by  iU  plain 
meaning,  should  have  been  used  by  the  FCC 
and  the  Department  of  Justice  (DOJ)  to 
control  dial-a-porn  services.  However, 
throughout  1983,  the  FCC  and  DOJ  issued 
letters  to  one  another  and  to  the  general 
public  creating  every  possible  excuse  as  to 
why  Section  223  could  not  be  enforced. 

The  FCC  went  on  record  as  ruling:  "Sec- 
tion 223(1)(A)  applies  only  to  persons  who 
utter  obscene  or  indecent  words  during  calls 
they  place."  "Second  Report  and  Order," 
Gen.  Docket  No.  83-989  (Oct.  16  1985)  (em- 
phasis added).  According  to  the  FCC,  since 
dial-a-porn  vendors  did  not  "place  "  the  calls. 
Section  223  did  not  apply  to  them.  This  re- 
strictive and  erroneous  interpreUtion  given 
Section  223  by  the  FCC  resulted  in  a  lack  of 
legal  action  taken  against  dial-a-pom  during 
its  first  year  of  operation.  The  FCC  refused 
to  take  administrative  action,  and  the  DOJ 
refused  to  take  criminal  or  civil  court 
action.  Such  lack  of  prosecution  allowed  the 
services  to  flourish.  Meanwhile,  the  content 
of  the  messages  became  far  more  sexually 
explicit,  moving  from  merely  "indecent" 
suggestive  language,  to  language  which 
clearly  fell  within  the  restrictions  of  both 
state  and  federal  obscenity  legislation. 

Congress  became  frustrated  at  the  lack  of 
legal  action  taken  against  dial-a-pom  and.  in 
late  1983,  amended  Section  223.  making  it  a 
crime  to  make  "any  obscene  or  indecent 
communication  for  commercial  purposes  to 
any  person  under  18  years  of  age  or  to  any 
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other  person  without  that  persons  con- 
sent." 47  U.S.C.  Section  223(bKl)(A)  (em- 
phasis added).  In  so  amending  Section  223 
Congress  "legalized"  dial-a-porn.  For  the 
first  time  in  the  history  of  this  country,  ob- 
scene material  was  de-criminalized  for  "con- 
senting adults.'  This  legalization  of  obscene 
dial-a-pom  messages  for  consenting  adulU 
directly  violated  legal  precedent  as  estab- 
lished by  the  Supreme  Court  in  cases  such 
as  Parts  Adult  Theatre  I  v.  Slaton.  413  U.S. 
49  (1973).  which  rejected  the  "consenting 
adults"  defense. 

In  amending  223,  Congress  further  provid- 
ed that  the  FCC  was  to  issue  regulations 
which  would  deny  access  to  dial-a-porn  serv- 
ices to  persons  under  18  years  of  age.  Com- 
pliance with  these  regulations  would  be  a 
complete  defense  to  liability  under  Section 
223.  In  other  words,  even  if  a  minor  breaks 
through  the  restrictions  and  calls  dial-a- 
porn.  the  dealer,  having  complied  with  FCC 
regulations,  cannot  be  prosecuted.  It  is  now 
clear  that  no  regulations  from  the  FCC  will 
adequately  protect  children  from  these  dial- 
a-p)om  services. 

The  history  of  this  issue  reveals  two 
major  flaws  in  the  1983  amendments  to  sec- 
tion 223  which  have  resulted  in  the  failure 
to  control  dial-a-porn.  First,  legalizing  dial- 
a-pom  for  "consenting  adults"  was  contrary 
to  the  decisions  of  the  U.S.  Supreme  Court 
and  placed  Section  223  in  conflict  with  all 
other  federal  obscenity  statutes.  Conse- 
quently, the  legalization  of  dial-a-porn  as- 
sured that  it  would  always  be  accessible  to 
children.  The  second  major  flaw  in  the  1983 
legislation  was  to  give  the  FCC  the  power  to 
issue  defenses  to  liability  under  §  223(b)(2)— 
the  FCC  has  demonstrated  its  inability  to 
Issue  workable  regulations  that  will  protect 
children. 

Finally,  as  a  result  of  the  1983  legislation 
and  of  the  indecision  by  the  FCC  on  this 
matter,  the  courts  and  the  law  enforcement 
community  are  in  a  state  of  confusion  con- 
cerning the  control  and/or  prosecution  of 
dial-a-pom  distributors.  At  this  lime,  federal 
prosecutors  will  not  prosecute  the  distribu- 
tors of  obscene  dial-a-pom  messages,  even 
where  they  have  been  blatantly  available  to 
the  children.  The  reason  for  this  lack  of  fed- 
eral enforcement  is  the  belief  that  dial-a- 
pom  distributors  can  only  be  prosecuted 
under  §  223(b)  and  under  none  of  the  other 
federal  obscenity  laws.'  State  law  enforce- 
ment authorities  will  not  prosecute  because 
of  the  confusion  in  the  federal  arena,  fear 
of  legal  action  by  the  dial-a-porn  industry 
against  state  officials,  and  a  mistaken  belief 
that  the  FCC  has  preempted  this  field  of 
law.  At  this  time,  there  are  no  federal  or 
state  criminal  cases  pending  against  dial-a- 
pom  distributors— they  are  operating  freely, 
sensing  a  complete  immunity  from  prosecu- 
tion. 

II.  THE  PROPOSED  AMENDMENT  TO  4  7  U.S.C.  223 
DOES  NOT  VIOLATE  A  DIAL-A-PORN  RECIPIENT'S 
RIGHT  TO  PRIVACY  OR  RIGHT  TO  ACCESS 

The  first  objection  that  may  be  leveled  at 
this  legislation  is  that  it  violates  a  custom- 
er's right  to  receive  dial-a-pom  messages.  As 
will    be   shown,    this   criticism    is   without 


'  Federal  criminal  charges  were  dismisseed  in 
1985  in  Utah,  where  numerous  children  had  been 
exposed  to  the  dial-a-porn  services.  Because 
i  223(b>  is  in  a  stale  of  confusion,  the  U.S.  Allornry 
attempted  to  prosecute  CarUn  CommunlatUons  and 
others  for  violations  of  other  federal  obscenity 
laws.  However,  the  Judge  di.smis.sod  the  indict- 
ments, ruling  that  violations  could  only  be  pros- 
ecuted under  8  223(b).  U.S.  v.  Carlin  Communica- 
tions. Inc.  el  at.  No.  CR  85  00086G  <D.  Utah  1985). 


merit.  It  is  well  settled  that  obscenity,  in 
whatever  form,  is  not  protected  by  the  First 
Amendment,  miler  v.  California.  413  U.S. 
15  (1973):  Kaplan  v.  California,  413  U.S.  115 
(1973).  Hence,  the  states  and  federal  govern- 
ment may  lawfully  prohibit  its  commercial 
distribution,  whether  telephonically  or 
through  other  media.  Id.  The  Supreme 
Court  has  made  clear  that  the  "mere  pri- 
vate possession  of  obscene  materials  '  in  the 
home  cannot  be  made  a  crime.  Stanley  v. 
Georgia,  394  U.S.  557  (1967).  However,  there 
is  no  correlative  right  to  purchase  obscenity 
in  the  public  marketplace  or  to  have  it  dis- 
tributed to  your  house  through  channels  of 
public  commerce.  In  United  States  v.  12  200- 
ft  Reels,  413  U.S.  123  (1973).  the  Court  held 
that  the  "right  to  possess  obscene  material 
in  the  privacy  of  one's  home  does  not  give 
rise  to  a  correlative  right  to  have  someone 
sell  or  give  it  to  others. "  413  U.S.  at  128.  In 
so  holding,  the  Court  ruled  that  Stanley  is 
to  be  viewed  as  "explicitly  narrow  and  pre- 
cisely delineated. "  413  U.S.  at  127.  "We  are 
not  disposed  to  extend  the  precise,  carefully 
limited  holding  of  Stanley.  .  .  ."  413  U.S.  at 
128.  Indeed,  the  Court  has  squarely  held 
that  there  is  no  right  to  -receive  it"  in  "the 
privacy  of  the  home. "  United  States  v. 
Onto,  413  U.S.  139.  141  (1973).  In  Onto,  the 
Court  further  held  that  there  is  no  right  to 
use  "common  carriers  in  interstate  com- 
merce"  (such  as  the  telephone  company)  for 
delivery  of  obscene  material  to  the  home. 
413  U.S.  at  142.  See  also.  United  States  v. 
Reidel,  402  U.S.  351,  353-54  (1971)  (there  is 
no  right  to  deliver  obscene  material  for  use 
in  the  home.) 

Furthermore,  the  Supreme  Court  in  FCC 
V.  Pacifica  Foundation.  438  U.S.  726  (1978). 
held,  inter  alia,  that  radio  and  television  do 
not  have  the  right  to  'broadcast"  "inde- 
cent" material  into  the  home.  The  Court  re- 
jected the  contention  that  an  individual  has 
a  right  of  access  in  the  privacy  of  his  home 
to  "indecent"  radio  or  television  broadcasts. 
The  Court  reasoned  that  such  broadcasts 
are  '"uniquely  accessible  to  children"  and 
"that  the  government's  interest  in  the  well- 
being  of  its  youth"  justified  the  regulation 
of  otherwise  protected  speech."  438  U.S.  at 
749.  This  government  interest  in  the  "well- 
being  of  its  youth"  and  the  "accessibiUityl 
to  children"  are  similarly  present,  and  arc 
triggered,  upon  the  transmission  of  "inde- 
cent" or  ""obscene"'  dial-a-porn  into  the 
home.  As  the  Court  stated:  "[Tlhe  ease  with 
which  children  may  obtain  access  .  .  ..  cou- 
pled with  the  concerns  [for  children!  recog- 
nized in  Ginsberg,  amply  justify  special 
treatment  of  indecent"  material.  438  U.S.  at 
250. 

Assuming  arguendo  that  exposure  of  dial- 
a-porn  to  children  can  be  prevented,  the  Su- 
preme Court  has  rejected  the  contention 
that  the  distribution  or  transmission  of  ob- 
scene materials  between  consenting  adults  is 
constitutionally  sanctioned.  In  Paris  Adult 
Theatre  I  v.  Slaton,  413  U.S.  49  (1973).  the 
Court  held  that  notwithstanding  lack  of  ex- 
posure to  children,  the  distribution  of  ob- 
scene material  between  consenting  adults 
could  be  regulated: 

""We  categorically  disapprove  the  theory 
.  .  .  that  obscene,  pornographic  films  ac- 
quire constitutional  immunity  from  state 
regulation  simply  because  they  are  exhibit- 
ed for  consenting  adults  only.  .  .  .  [Wle 
hold  that  there  are  legitimate  state  inter- 
ests at  stake  in  .stemming  the  tide  of  com- 
mercialized obscenity,  even  assuming  it  is 
feasible  to  enforce  effective  safeguards 
against  exposure  to  juveniles  and  to  passers- 
by.  Rights  and  interests  other  than  those  of 


the  advocates  are  involved."  413  U.S.  at  57. 
This  holding  squarely  does  away  with  any 
contention  that  "consenting  adults '  have  a 
right  to  transmit  or  receive  obscene  dial-a- 
porn.  It  should  again  be  stressed,  however, 
that  many  dial-a-porn  distributors  have 
openly  made  their  "product "  available  to 
children  and  have  refused  to  acknowledge 
any  responsibility  for  excluding  children's 
access. 

The  products  of  the  dial-a-porn  industry 
are  clearly  not  protected  by  a  constitutional 
right  of  privacy.  These  messages  are  being 
publicly  distributed  and  have  become 
openly  available  to  children  through  chan- 
nels of  public  commerce.  Because  of  the 
complete  public  and  commercial  nature  of 
this  dial-a-porn  industry,  regulation  under 
Section  223  is  clearly  permissible. 

III.  THE  FEDERAL  GOVERNMENT  MAY  LAWFULLY 
PROHIBIT  THE  TRANSMISSION  OF  OBSCENE 
AND  INDECENT  DIAL-A-PORN 

A.  Obscene  dial-a-pom 
Without  question,  obscene  speech  is  not 

protected  by  the  First  Amendment.  Brockett 
V.  Spokane  Arcades,  Inc..  472  U.S.  ,  86 
L.Ed.2d  394,  105  S.Ct.  (1985):  Miller  v. 
California.  413  U.S.  15  (1973).  Hence,  the 
government  may  lawfuly  prohibit  its  distri- 
bution, whether  telephonically  or  through 
other  media.  Kaplan  v.  California,  413  U.S. 
115  (1973).  See  also.  United  States  v.  Lam- 
pley.  573  F.2d  783.  50  A.L.R.  Fed.  525  (3rd 
Cir.  1978)  (upholding  constitutionality  of  47 
U.S.C.  §  223).  This  issue  is  so  well  settled 
that  there  has  l»een  no  serious  claim  to  date 
that  the  Congress  may  not  constitutionally 
prohibit  ""obscene"'  dial-a-porn. 

B.  Indecent  dial-a-pom 

The  more  frequently  repeated  assertion  is 
that  Congress  may  not  legislate  against  "in- 
decent" dial-a-porn.  This  assertion  is  errone- 
ous and  ignores  sound  legal  precedents  per- 
mitting the  use  of  the  "indecency"  standard 
for  the  telephone  medium.  These  prece- 
dents and  authority  are  set  forth  herein. 

In  its  landmark  case  of  F.C.C.  v.  Pacifica 
Foundation.  438  U.S.  726  (1978).  the  Su- 
preme Court  defined  the  word  indecent "  as 
"nonconformance  with  accepted  standards 
of  morality. "  It  Is  a  "shorthand  term  for 
patent  offensiveness."  Id.,  at  470  n.  15.  This 
definition  obviously  does  not  coincide  with 
the  three-part  definition  of  "obscenity" 
found  in  Miller  v.  California.  Yet.  the  Su- 
preme Court  has  never  limited  government 
restrictions  on  speech  to  the  obscenity 
standard.-  For  example,  the  Court  has 
upheld  restrictions  on  all  of  the  following 
types  of  speech:  false  advertising,  speaking  a 
prayer  in  a  public  school,  libel,  slander, 
speaking  words  which  amount  to  a  conspira- 
cy or  an  obstruction  of  justice,  sedition,  yell- 
ing fire  in  a  crowded  theatre,  using  words 
which  constitute  offering  a  bribe,  words 
that  threaten  social  harm  because  they  ad- 
vocate illegal  acts,  words  (from  a  loudspeak- 
er) at  3:00  a.m.  in  a  residential  neighbor- 
hood, speaking  in  contempt  of  court,  com- 
mitting perjury  under  oath,  saying  words 
which  have  been  classified  (e.g.,  secret)  by 
the  government,  copyright  violations,  pre- 
trial publicity  which  might  interfere  with  a 


-  In  its  unamended  pre-1983  form.  I  223  prohibit- 
ed the  u.se  of  the  telephone  to  make  'any  comment, 
request,  suggestion  or  propasal  which  is  obscene, 
lewd.  lft.srivious.  filthy,  or  indecent  .  .  .  "  47  U.S.C. 
5  223(a)tl>(A).  This  precise  language  was  upheld  as 
constitutional  in  United  Stales  v.  Lampley.  573  F.2d 
783.  (3rd  Cir.  1978).  Hence,  the  prohibition  on  ■in- 
decent" telephone  language  in  i  223  has  already 
pas.sed  coaslilutiopal  muster. 
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defendant's  opportunity  to  secure  a  fair 
trial,  U.S.  government  employees  engaging 
in  political  speech  (Hatch  Act),  sexually  ex- 
plicit material  which  is  harmful  to  minors, 
non-obscene  sexually  explicit  movies  shown 
in  violation  of  a  zoning  ordinance,  child  por- 
nography, and  finally,  "indecent'"  speech.' 
Thus,  the  broad  contention  that  govern- 
ment restrictions  on  expression  are  limited 
to  the  obscenity  standard  are  quite  incor- 
rect. Regulation  of  sexually-oriented  expres- 
sion has  by  no  means  been  limited  to  that 
standard,  although  the  degree  of  permissi- 
ble regulation  has  varied  with  the  circum- 
stances. 

The  application  of  the  "indecency  "  stand- 
ard to  dial-a-porn  is  supported  by  the  Su- 
preme Courts  analysis  of  the  First  Amend- 
ment, which  accords  some  varieties  of 
speech  (e.g..  "indecent "  speech)  less  protec- 
tion than  others.*  The  Supreme  Courts  rul- 
ings that  certain  types  of  expression  are  en- 
titled to  little  or  no  protection  under  the 
First  Amendment  find  their  modern  begin- 
nings with  Chaplinski  v.  New  Hampshire, 
315  U.S.  568  (1942).  where  the  Court  upheld 
a  "fighting  words'"  statute  under  which 
Chaplinski  had  been  convicted  for  a  calling 
a  policeman  "a  God  damned  racketeer"  and 
a  "damned  fascist. "  Id.  at  569.  Justice  Mur- 
phy's rationale  for  upholding  the  statute 
against  a  First  Amendment  attack  is  set 
forth  in  the  following  excerpt  from  the 
opinion: 

"There  are  certain  well-defined  and  nar- 
rowly limited  classes  of  speech,  the  preven- 
tion and  punishment  of  which  have  never 
been  thought  to  raise  any  Constitutional 
problem.  These  include  the  lewd  and  ob- 
scene, .the  profane,  the  libelous,  and  the  in- 
sulting or  "fighting  "  words— those  which  by 
their  very  utterance  inflict  injury  or  tend  to 
incite  an  immediate  breach  of  the  peace.  It 
has  been  well  observed  that  such  utterances 
are  no  essential  part  of  any  exposition  of 
ideas,  and  are  of  such  slight  social  value  as  a 
step  to  truth  that  any  benefit  that  may  be 
derived  from  them  is  clearly  outweighed  by 
the  social  interest  in  order  and  morality. " 
Id.  at  571-72.  The  Supreme  Court  has  em- 
braced the  position  that  differing  degrees  of 
protection  and  afforded  different  classes  of 
speech.  Speech  protected  in  some  contexts 
may  in  others  be  so  harmful,  or  of  so  little 
value,  that  it  can  be  regulated  because  the 
harm  to  society  outweighs  the  expressive  in- 
terests. Thus.  First  Amendment  protection 
"often  depends  on  the  content  of  the 
speech."  Young  v.  i4merican  Mini  Theatres. 
Inc.,  427  U.S.  50.  66  (1976).  Furthermore,  as 
Justice  Stevens  has  stated,  "the  First 
Amendment  affords  some  forms  of  speech 
more  protection  from  governmental  regula- 
tion than  other  forms  of  speech. "  New  York 
V.  Ferber,  102  S.Ct.  3348,  3367  (1982)  (Ste- 
vens, J.  concurring),  and  the  context  of 
speech  may  determine  whether  or  not  it  is 
protected.  F.C.C.  v.  Pacifica  Foundation, 
supra,  at  747-48  (1978).  The  Court  has  al- 
lowed government  regulation  of  non-ob- 
scene speech,  based   upon  subject   matter 


'  See.  ■Where  Do  You  Draw  the  Line?"'  ed.  Victor 
B.  Cline  (Brigham  Young  University  Press.  1974). 

'  See.  L.  Tribe.  American  Constitutional  Law. 
S  12-18  (1978):  Krallemaker  &  Powe.  -Televised  Vi- 
olence; First  Amendment  Principles  and  Social  Sci- 
ence Theory."  64  Va.  L.  Rev.  1123.  1207  1212  (1978); 
Stone.  ■Restrictions  of  Speech  Becau.se  of  its  Con 
lent:  The  Peculiar  Case  of  Subject  Matter  Restric- 
tions.'^  46  U.  of  Chi.  L.  Rev.  81  (1978);  Note.  Young 
v.  American  Mini  Theatres.  Inc.:  Creating  Levels  of 
Protected  Speech.  ■  4  Hastings  Const.  L.  Quarterly 
321.  344-54  (1977):  "The  Supreme  Court.  1975 
Term,  ■  90  Han-.  L.  Rev.  58.  200  205  (1976). 


and  context,  in  numerous  cases.  Sec,  Rowan 
v.  Post  Office  Department,  397  U.S.  728 
(1970)  (banning  erotic  material  from  the 
mails  at  recipient  request):  C.B.S.  v.  Demo- 
cratic National  Committee,  412  U.S.  94 
(1973)  (upholding  network  refusal  to  accept 
commercial  advertising):  Lehman  v.  Shaker 
Heights,  418  U.S.  298  (1974)  (upholding 
policy  of  accepting  commercial  advertising 
but  refusing  political  advertisements  on 
city-owned  bus  line):  Greer  v.  Spock,  424 
U.S.  828  (1976)  (barring  political  speakers 
from  a  military  base):  Jones  v.  North  Caroli- 
na Prisoners  Union.  433  U.S.  119  (1977) 
(banning  in-prison  solicitation  of  member- 
ship in  a  prisoners  union):  Young  v,  Ameri- 
can Mini  Theatres,  supra,  and  Renton  v. 
Playtime  Theatres.  Inc..  U.S..  89  L.Ed.2d  29. 
106  S.Ct.  (1986)  (placing  zoning  restrictions 
on  the  location  of  adult  theatres):  F.C.C.  v. 
Pacifica,  supra,  (prohibiting  radio  broadcast 
of  indecent  programming):  Board  of  Educa- 
tion v.  Pico,  457  U.S.  853  (1982)  (certain 
books  may  be  removed  from  a  high  school 
library  because  of  their  vulgarity):  New 
York  V.  Ferber,  supra,  (banning  non-obscene 
sexually  explicit  depictions  of  minors): 
Ginsberg  v.  New  York,  390  U.S.  629  (1968) 
(banning  distribution  to  minors  of  non-ob- 
scene materials  which  is  "harmful  to 
minors"):  Bethel  School  District  No.  403  v. 
Fraser.  478  U.S..  92  L.Ed.2d  549.  106  S.  Ct. 
(1986)  (upheld  restriction  on  indecent  sexu- 
ally suggestive  language  in  a  political  speech 
by  high  school  student):  City  of  Newport  v. 
lacobucci,  479  U.S.,  93  L.Ed.2d  334.  107  S.Ct. 
(1986)  (upheld  city  ordinance  banning  non- 
obscene  nude  or  nearly  nude  dancing  in 
bars). 

It  is  important  to  recognize  that  laws  re- 
stricting "indecent "  or  "obscene"  speech  are 
not  directed  at  a  particular  viewpoint.  They 
proscribe  only  the  mode  or  form  of  expres- 
sion, not  any  ideas  the  "indecent"  language 
or  pictures  may  purport  to  convey.  If  the 
speaker  is  concerned  with  ideas,  he  can 
escape  the  penalty  by  expressing  them  in 
some  other  form.  The  Court  has  recognized 
that  content  is  separable  from  form  and 
that  other  modes  of  expression  are  virtually 
always  available.  Restrictions  on  ""indecent" 
or  "obscene  "  speech  do  not  preclude  advoca- 
cy of  any  ideas  such  speech  might  otherwise 
convey.  For  example,  prohibitions  on  "inde- 
cent"  telephone  recordings  may  be  com- 
pared with  a  lawyer  who,  in  open  court,  ad- 
dresses the  judge  in  "indecent "  terms.  Rules 
against  that  sort  of  speech  will  undoubtedly 
be  enforced  by  the  judge  (holding  lawyer  in 
contempt).  The  Court  recognizes  that  other 
more  acceptable  means  of  objecting  to  the 
judge  are  available  and  the  lawyer  must  use 
them.  As  the  Court  stated  in  Pacifica: 

"A  requirement  that  indecent  language  be 
avoided  will  have  its  primary  effect  on  the 
form,  rather  than  the  content,  of  serious 
communications.  There  are  few,  if  any, 
thoughts  that  cannot  be  expressed  by  the 
use  of  less  offensive  language.  ...  At  most 
.  .  .  [i]t  will  deter  only  .  .  .  patently  offen- 
sive references  to  excretory  and  sexual 
organs  and  activities.  .  .  .  [Tlhey  surely  lie 
at  the  periphery  of  First  Amendment  con- 
cerns." 
438  U.S.  at  473  n.l8. 

Since  March  of  1983,  when  dial-a-porn  was 
first  commercially  marketed,  countless  chil- 
dren have  been  exposed  to  it.  It  constitutes 
an  attractive  nuisance  in  every  home  in 
America  where  children  are  present.  There 
is  no  completely  effective  way  to  prevent 
children  from  being  exposed  to  "indecent" 
or  ""obscene"'  dial-a-porn  so  long  as  it  is  law- 
fully and  commercially  marketed.  Make  no 


mistake,  dial-a-porn  providers  care  little 
whether  a  caller  is  a  child  of  9  or  an  adult  of 
19— their  motive  is  profit.  Children  are 
being  injured  every  day  through  "indecent" 
dial-a-porn. 

The  Supreme  Court  has  repeatedly  held 
that  where  the  interests  of  children  are  at 
stake  the  government  is  fully  justified  in 
regulating  non-obscene  material.  This  sig- 
nificant governmental  interest  in  the  pro- 
tection of  minors  has  Ijeen  identified  in  a 
number  of  cases.  See  I^rince  v.  Massachu- 
setU,  321  U.S.  158.  168  (1944)  (""[al  demo- 
cratic society  rests,  for  its  continuance, 
upon  the  healthy,  well-rounded  growth  of 
young  people  into  full  maturity  as  citi- 
zens"):  New  York  v.  Ferber,  supra.  756-57  ("a 
state's  interest  in  "safeguarding  the  physical 
aind  psychological  well-being  of  a  minor'  "  is 
""compelling"  and  justifies  banning  non-ob- 
scene sexually  explicit  depictions  of 
minors):  F.C.C.  v.  Pacifica,  supra,  749  (gov- 
ernment interest  in  the  "well-being  of  its 
youth"  sufficient  to  ban  all  indecent  broad- 
casting to  children,  as  well  as  adults). 

In  Ginsberg  v.  New  York,  supra,  the  Su- 
preme Court  upheld  a  ban  on  the  distribu- 
tion of  a  non-obscene  sexually  explicit  mate- 
rial to  children.  The  prohibition  on  distribu- 
tion of  such  ""indecent" '  material  to  chil- 
dren is  supported  by  the  exact  same  interest 
present  when  ""indecent"'  dial-a-pom  is  ex- 
posed to  children.  The  "governments  inter- 
est in  the    well-being  of  its  youth"  and  in 
supporting    parents."  claim  to  authority  in 
their  own  household  justified  the  regulation 
of   otherwise   protected   expression. "    Pact- 
fica.  supra,  at  749:  Ginsberg,  supra,  at  639- 
40.  The  Court  in  Ginsberg  elaborated  on 
those  compelling  interests.  There  were  two 
governmental  interests  which  justified  limi- 
tations on  the  availability  of  sexually  explic- 
it ("indecent ")  material  to  children.  First, 
the  Court  noted  that   "constitutional  inter- 
pretation has  consistently  recognized  that 
the   parents   claim   to   authority    in   their 
household  to  direct  the  rearing  of  their  chil- 
dren is  basic  in  the  structure  of  our  society." 
and  that  parents  and  others  responsible  for 
childrens  well-being    "are  entitled  to  the 
support  of  laws  designed  to  aid  discharge  of 
that  responsibility. "  Id.,  at  639.  Second,  the 
Court  stated  that  "government  has  an  inde- 
pendent  interest   in   the   well-being  of   its 
youth."  Id.,  at  640.  The  Court  declared  that: 
"While  the  supervision  of  children's  read- 
ing may  l)est  be  left  to  their  parents,  the 
knowledge  that  parental  control  or  guidance 
that  parental  control  or  guidance  cannot 
always  be  provided  and  society's  transcend- 
ent  interest   in   protecting   the   welfare  of 
children  justify  reasonable  regulation  of  the 
sale  of  material  to  them.  It  is,  therefore,  al- 
together fitting  and  proper  for  a  state  to  in- 
clude in  a  statute  designed  to  regulate  the 
sale    of    pornography    to    children    special 
standards,  broader  than  those  embodied  in 
legislation  aimed  at  controlling  dissemina- 
tion of  such  material  to  adults." 
Id.  Indeed,  Justice  Stewart,  in  his  concur- 
ring opinion  in  Ginsberg,  at  649-50.  provided 
an   additional   theoretical   justification   for 
stricter  regulation  of  dissemination  of  sexu- 
ally explicit  "indecent"  material  to  minors: 

""I  think  a  State  may  possibly  determine 
that,  at  least  in  some  precisely  delineated 
areas,  a  child— like  someone  in  a  captive  au- 
dience—is not  possessed  of  that  full  capacity 


■  Bookstores  and  motion  picture  theatres,  for  ex- 
ample, may  be  prohibited  from  making  indecent 
material  available  to  children.  F.C.C.  v.  Pacifica 
Foundation,  supra,  at  749  (explaining  Giiubery). 
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for  individual  choice  which  is  the  presuppo- 
sition of  First  Amendment  guarantees." 
As  the  Court  more  recently  stated,  the  gov- 
emments  interest  in  -safeguarding  the 
physical  and  psychological  well-being  of  a 
minor"  is  •compelling."  New  York  v.  Ferber. 
supra,  at  756-57  (emphasis  supplied). 

Today,  children  are  suffering  injury 
t'hrough  exposure  to  sexualy  explicit  "inde- 
cent" dial-a-pom.  Thus,  "society's  right  to 
adopt  more  stringent  controls  on  communi- 
cative materials  available  to  youths  than  on 
those  [only]  available  to  adults" "  is  well  es- 
tablished. Pacifica.  supra,  at  757  (Powell.  J. 
concurring)  (quoting  Erznoznik  v.  Jackson- 
ville. 422  U.S.  205,  212  (1975)):  See  also. 
Miller  v.  California,  supra,  at  36  n.l7:  Inter- 
state Circuit.  Inc.  v.  Dallas.  390  U.S.  676, 
690  (1968);  Jacobellis  v.  Ohio.  378  U.S.  184, 
195  (1964).  No  member  of  the  present  Court 
has  dissented  from  this  principle.  Indeed,  in 
the  recent  case.  Bethel  School  District  No. 
403  V.  Fraser.  478  U.S.  .  92,  L.Ed.2d  549, 
106  S.Ct.  (1986),  the  Court  made  emphatic 
the  governments  ability  to  ban  sexually  in- 
decent speech  to  children  even  in  the  con- 
text of  a  political  speech.  The  Court  empha- 
sized that  bans  on  indecent  speech  have 
been  upheld  repeatedly  where  the  welfare 
of  children  was  at  issue.  Criting  Thomas 
Jefferson,  the  Court  stated: 

"The  Manual  of  Parliamentary  Practice, 
drafted  by  Thomas  Jefferson  and  adopted 
by  the  House  of  Representatives  to  govern 
proceedings  in  that  body,  prohibits  the  use 
of  impertinent'  speech  during  debate  and 
likewise  provides  that  '[nlo  person  is  to  use 
indecent  language  against  the  proceedings 
of  the  House.  Jefferson's  Manual  of  Parlia- 
mentary Practice.  §§359,  360,  reprinted  in 
Manual  and  Rules  of  the  House  of  Repre- 
sentatives, HR  Doc.  97.271.  pp.  158-159 
(1982)." 

92  L.Ed.2d  at  557  (emphasis  added).  The 
Court  thus  noted  that  Congress  itself  bans 
"indecent"  speech  during  Congressional 
proceedings.  It  is  interesting  to  note  that 
dial-a-porn  messages  are  so  offensive  and 
obscene  that  they  cannot  be  quoted  on  the 
House  floor  or  their  transcripts  placed  in 
the  Congressional  Record. 

The  governmental  right  to  restrict  access 
to  non-obscene  but  'indecent "  material  even 
to  adults,  when  it  is  sufficiently  harmful  to 
children,  is  a  key  part  of  the  Courts  ration- 
ale in  the  landmark  F.C.C.  v.  Pacifica  Foun- 
dation case."  Radio  and  television  broad- 
casting, like  the  telephone,  is  "uniquely  ac- 
cessible to  children."  Id.,  at  749. 

The  Courts  willingness  to  deny  access  to 
non-obscene  material  to  adults  when  chil- 
dren would  otherwise  be  harmed  was  dem- 
onstrated in  Board  of  Education  v.  Pico,  457 
U.S.  853  (1982).  In  Pico,  the  Court  remand- 
ed with  instructions  for  the  lower  court  to 
determine  whether  improper  motivations 
had  tainted  the  Boards  removal  of  certain 
books  from  a  high  school  library.  The  First 
Amendment  would  be  offended  if  the  court 
found  the  books  had  been  removed  with 
intent  "to  deny  respondents  access  to  ideas 
"with  which  petitioners  disagreed.'"  Id.,  at 
872.  On  the  other  hand,  "an  unconstitution- 
al motivation  would  not  be  demonstrated  if 
it  were  shown  that  petitioners  had  decided 
to  remove  the  books  at  issue  because  those 
books  were  pervasively  vulgar."  Id.,  at  871 
(emphasis  supplied).  Pico  identifies  another 
context  in  which  government  may  restrict 
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•The  Court  also  rested  its  holding  on  the  perva- 
siveness" of  the  medium  which  carries  the  inde- 
cent" material  to  children,  di.scu.ssed  infra.  438  U.S 
at  748. 


dissemination  of  indecent  materials  to  chil- 
dren, as  well  as  adults. 

Probably  the  most  frequently  cited  case  in 
opposition  to  the  use  of  an  'indecency" 
standard  is  Butler  v.  Michigan.  352  U.S.  30 
(1957),  with  its  oft-quoted  assertion  that  the 
government  may  not  "reduce  the  adult  pop- 
ulation ...  to  reading  only  what  is  fit  for 
children. "  Id.,  at  383.  In  a  brief  opinion  the 
Court  struck  down  a  criminal  conviction 
under  a  manifestly  overbroad  Michigan  stat- 
ute that  forbade  the  publication,  sale  or 
other  distribution  of  any  publication,  writ- 
ing, picture:  "or  other  thing,  including  any 
recordings,  containing  obscene,  immoral, 
lewd  or  lascivious  prints,  pictures,  figures  or 
descriptions,  lending  to  incite  minors  to  vio- 
lent or  depraved  or  immoral  acts,  manifestly 
tending  to  the  corruption  of  the  morals  of 
youth  .  .  ."■ 

Id.,  at  381.  The  Court  correctly  ruled  that 
the  law  was  overboard  and  "not  reasonably 
restricted  to  the  evil  with  which  it  is  said  to 
deal."  Id.,  at  383.  It  is  significant  to  note 
that  Michigan  had  another  statute  specifi- 
cally proscribing  the  distribution  of  erotic 
materials  to  minors,  but  that  statute  was 
not  before  the  Court.  Id. 

The  more  recent  Pacifica  Court  limited 
the  Butler  case  by  distinguishing  it.  In  a 
real   sense,   of   course,    Pacifica   bans   the 
broadcast  of   "indecent "  material  to  adulUs 
as   well   as  children.   However,   the   Court 
ruled  that  unlike  Butler,  the  F.C.C.  order 
did  not  Teduce  adulU  to  hearing  only  what 
is  fit  for  children"  because  adults  "may  pur- 
chase tapes  and  records  or  go  to  theatres 
and  nightclubs  to  hear  these  words."  Paci- 
fica. supra,  at  750  n.  28;  and  See.  Powell,  J. 
(concurring)    at    760    ("the    Commissions 
holding  does  not  prevent  willing  adults  from 
purchasing    Carlins    [""indecent""]    records, 
from  attending  his  performances,  or,  indeed, 
from  reading  the  transcript  reprinted  as  an 
appendix  to  the  CourU  opinion").  Clearly, 
this  analysis  is  squarely  applicable  to  "inde- 
cent" recordings  heard  over  the  telephone. 
They  are  easily   available  to  adults  from 
other  sources  and  their  removal  from  the 
telephone  (where  they  are  exposed  to  chil- 
dren) would  not  "reduce  adults  to  hearing 
only  what  is  fit  for  children."  Indeed,  the 
Court   itself   analogized    "indecent"   broad- 
casting with  "indecent"  telephone  language, 
stating  that  neither  is  given  "constitutional 
immunity"  to  "avoid  a  harm  that  has  .    . 
taken  place."  Id.,  at  749.  The  Court  cited  as 
justification   for   its   holding   the   need   for 
newly     enacted     Congressional     legislation 
against  "obscene  or  profane '"  telephone  lan- 
guage. Id.,  at  n.  27. 

One  must  remember  that  the  Butler  stat- 
ute prohibited  the  distribution  of  all  materi- 
al ■unsuitable"  for  minors  no  matter  what 
the  source  or  media.  It  made  it  impossible 
for  adults  to  obtain  the  material  anywhere. 
As  in  Pacifica.  the  dial-a-porn  prohibition 
would  deal  only  with  one  medium  which  is 
uniquely  hurtful  to  children.  As  Justice 
Powell  stated  in  his  Pacifica  concurrence: 

•In  most  instances,  the  dissemination  of 
this  kind  of  degrading  speech  to  children 
may  be  limited  without  also  limiting  willing 
adults  access  to  it.  Sellers  of  printed  and  re- 
corded matter  and  exhibitors  of  motion  pic- 
tures and  live  performances  may  be  re- 
quired to  shut  their  doors  to  children,  but 
such  a  requirement  has  no  effect  on  adult 
access.  .  .  .  The  difficulty  is  that  such  a 
physical  separation  of  the  audience  cannot 
be  accomplished  in  the  broadcast  [or  tele- 
phone] media.  .  .  .  [Bloth  adults  and  unsu- 
pervised children  are  likely  to  be  in  the 
broadcast  or  [dial-a-porn]  audience,  and  the 


broadcaster  [or  provider]  cannot  reach  will- 
ing adults  without  also  reaching  children." 
Id.,  at  758-59  (Powell.  J.  concurring).  Justice 
Powell  went  on  to  state  that  '[tlhis,  as  the 
Court  emphasizes,  is  one  of  the  distinctions 
between"  such  media  and  others  "justifying 
a  different  treatment  ...  for  First  Amend- 
ment purposes. '"  Id. 

As  in  Pacifica.  the  prohibition  of  "inde- 
cent" dial-a-pom  involves  a  limited  form  of 
regulation  of  a  single  medium  whose  adult 
and  youth  audiences  cannot  be  physically 
separated.  Butler,  on  the  other  hand,  ap- 
plied to  all  media  and  embraced  a  wide- 
ranging  (and  vaguely  defined)  subject 
matter.  Moreover  in  Butler,  dissemination 
of  the  materials  to  children  could  generally 
be  controlled  at  the  point  of  distribution 
without  denying  access  to  willing  adults. 
This  is  impossible  with  broadcast  radio  (as 
in  Pacifica)  and  dial-a-porn. 

Indeed,  the  very  facU  present  in  Butler 
limit  it  to  the  situation  wherein  the  distrib- 
utor of  "indecent"'  material  can  differenti- 
ate between  adults  and  children.  This  obvi- 
ously cannot  be  done  when  the  child  tele-  . 
phones  a  tape-recorded  message.  Clearly, 
the  ruling  that  better  applies  to  dial-a-porn 
is  Pacifica.  Telephones  are  precisely  like 
radio  and  television  because  of  their  easy  ac- 
cessibility to  children  and  the  virtual  impos- 
sibility for  parents  to  monitor  their  use.' 

The  Court  in  Pacifica  also  reasoned  that 
■broadcast  media  "  has  a  pervasive  presence 
in  the  lives  of  all  Americans.  'Patently  of- 
fensive, indecent  material  presented  over" 
such  a  pervasive  media  "confronts  the  citi- 
zens ...  in  the  privacy  of  the  home,  where 
the  individuals  right  to  be  left  alone  plainly 
outweighs  the  First  Amendment  rights  of 
an  intruder."  Id.,  at  748  (citing  Rowan  v. 
Post  Office  DepL.  supra,  banning  erotic  ma- 
terial from  the  mails  at  recipients  request). 
This  analysis  is  squarely  applicable  to  dial- 
a-porn.  It  is  of  the  utmost  importance  to  be 
cognizant  that  dial-a-porn  is  presently  in 
the  home  whether  the  homeowner  wants  it 
or  not.  Today  one  cannot  have  telephone 
service  in  the  privacy  of  ones  family  envi- 
ronment without  being  required  to  have 
dial-a-porn  with  it.  Families  with  children 
must  give  up  telephone  service  to  be  "left 
alone '"  from  exposure  of  their  children  to 
this  "intruder ".  Is  there  really  a  medium 
more  ■pervasive"  than  the  telephone?  We 
know  that  children  (especially  teens)  spend 
countless  hours  on  the  telephone.  At 
present,  no  family  can  be  left  alone  in  their 
own  homes  without  the  harmful  nuisance  of 
indecent  or  obscene  dial-a-porn." 


=  ALSO,  one  cannot  di-scount  the  fact  that  Pacifica 
in  1978  is  the  most  recent  expression  of  the  Su- 
preme Courts  will.  No  member  of  the  1957  Butler 
Court  remains  on  the  Supreme  Court  bench. 
Indeed.  Justice  Stewart,  who  dissented  in  Pacifica. 
is  no  longer  a  member  of  the  Court. 

"  Recently  the  Supreme  Court  affirmed  the  case 
Jones  V.  Wilkinson.  800  F.2d  (10th  Cir.  1986). 
affd.-  US.-  (March  23.  1987).  There  the  10th  Cir- 
cuit held  that  the  federal  Cable  Communications 
Policy  Act  of  1984.  47  U.S.C.  5  521-559.  had  prf- 
cmpted  the  states  from  regulating  ■indecent"  cable 
programming.  800  F  2d  at  990-91.  Contrary  to  many 
published  media  accounts  of  this  case,  the  issue 
here  was  ■preemplion  ■  by  the  federal  government, 
not  the  constitutionality  of  the  'indecency'  stand- 
ard. Still,  it  is  pertinent  to  point  out  that  a  family 
can  have  non-cable  broadcast  television  in  their 
home  if  they  choose.  They  cannot  have  a  telephone 
in  their  home  without  dial-aporn.  Unlike  televi- 
.sion.  the  telephone  choice  is  either  no  telephone  or 
dial-a-porn.  Indeed,  since  deregulation  of  cable, 
many  comoanies  are  completing  for  the  same  cus- 
tomers. The  telephone  subscriber  has  only  one 
choice— a  local  telephone  company  which  imposes 
dial-a-porn  on  its  subscribers. 
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Further,  an  argument  can  be  made  that 
because  the  telephone  system  is  a  regulated 
and  protected  system  serving  such  a  vital 
public  function,  it  should  be  held  to  a 
higher  standard  of  conduct  than,  say.  a 
newspaper.  In  essence,  the  telephone  system 
carries  out  the  governmental  function  of 
providing  telephone  communication  to  all 
citizens  who  choose  to  have  it  at  a  rate  set 
by  governmental  regulatory  bodies.  They 
are  given  de  facto  monopoly  protection  by 
the  government  and  often  use  publicly 
owned  property  to  carry  out  their  business. 
In  return  for  such  privileged  status,  the 
telephone  system  has  a  public  trust.  The 
trust  is  breached  when  the  telephone 
system  enters  the  pornography  business  by 
exposing  "indecent"  dial-a-pom  to  virtually 
every  child  in  America.  Cf.,  United  Church 
of  Christ  V.  F.C.C.  359  F.2d  994.  1003  (DC. 
Cir.  1966)  (opinion  authored  by  Chief  Jus- 
tice Burger,  then  a  member  of  the  District 
of  Columbia  Court  of  Appeals). 

IV.  UNDER  47  O.S.C.  ia23(BK4),  THE  ATTORNEY 
GENERAL  MAY  LAWFULLY  ENJOIN  TRANSMIS- 
SION      OF       DIAL-A-PORN       WHICH       VIOLATES 

{aa3<BKiKa)or(iKb) 
Without  question,  the  govemment  may 
lawfully  restrain  a  partys  violation  of  an 
obscenity  statute  through  the  use  of  a  civil 
injunction  proceeding,  as  permitted  by  47 
U.S.C.  5  223(b)(4)  (as  redesignated  by  the 
Helms-Bliley  Amendment).  Such  a  proce- 
dure, whereby  the  govemment  files  a  civil 
action  petitioning  the  court  to  issue  an  in- 
junction against  the  future  distribution  of 
specifically  named  or  identified  materials 
has  been  categorically  approved  by  the  Su- 
preme Court.  Parts  Adult  Theatre  I  v. 
Slaton,  413  U.S.  49,  50-55  (1973):  Kingsley 
Books  V.  Brown.  354  U.S.  436,  441  (1956). 
The  holdings  of  Paris  Adult  Theatre  and 
Kingsley  Books  are  clearly  applicable  to 
i  223  (b)(4)  and  permit  the  Attorney  Gener- 
al to  proceed  against  violations  of  this  stat- 
ute by  injunction. 

The  Supreme  Court  has  set  forth  the 
guidelines  for  such  an  injunction  proceeding 
In  several  cases.  Specifically,  the  Court  has 
held  such  a  proceeding  is  constitutionally 
permissible  when,  as  here,  the  burden  of 
proof  and  of  initiating  the  judicial  review  is 
the  governments,  and  the  dial-a-porn  pro- 
vider is  allowed  to  transmit  pending  a  full 
adversary  judicial  proceeding,  with  a 
prompt  final  judicial  review  available.  Paris 
Adult  Theatre,  413  U.S.  at  55:  and  see  Blount 
V.  Rizzi.  400  U.S.  410  (1971):  Freedman  v. 
Maryland,  380  U.S.  51  (1965).  Subsection 
223(b)  (4)  is  fully  supported  by  authority  of 
the  Supreme  Court. 

v.  CONCLUSION 


It  has  been  demonstrated  that  the  open 
availability  of  dial-a-porn  is  a  serious  prob- 
lem for  adulU.  as  well  as  children.  It  has 
further  been  demonstrated  that  attempts  to 
regulate  dial-a-pom  have  been  a  complete 
failure  since  the  start  of  this  "industry"'  in 
1983.  This  present  situation  can  only  be  cor- 
rected if  the  present  legislation  is  enacted 
by  Congress.  This  memorandum  of  law  has 
clearly  shown  that  §  223(b)  as  amended  is 
firmly  supported  by  legal  precedent,  and  by 
a  tradition  for  the  protection  of  children 
from  this  type  of  harm.  There  is  no  legal  or 
constitutional  obstacle  to  the  passage  of 
this  legislation  by  Congress. 

Clearly.  Congress  has  the  authority  to 
enact  this  legislation.  It  is  sound  policy— it 
is  constitutional  policy  and  I  urge  my  col- 
leagues to  join  in  supporting  its  immediate 
enactment. 


D  1410 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
when  the  historians  of  our  era  seek  to 
provide  a  classic  example  of  how  Con- 
gress can  go  through  a  process  of  now- 
you-see-it,  now-you-do-not,  how  you 
can  vote  to  ban  dial-a-porn  and  yet  a 
year  later  realize  it  is  still  in  existence, 
how  did  that  happen? 

Just  look  at  what  we  are  witnessing 
in  the  legislative  process  today.  This 
should  be  identified  as  exhibit  A  of  a 
course  in  duplicity  because  the  House 
of  Representatives  seeks  to  say  to  the 
American  public  that  we  are  going  to 
ban  dial-a-porn.  but  in  reality,  we  are 
not  banning  anything  at  all.  What  we 
are  doing  is  going  through  the  charade 
of  giving  the  impression  that  we  are 
banning  it.  because  that  is  what  this 
measure  does,  but  the  fact  of  the 
matter  is.  legislatively  speaking,  this 
measure  on  the  suspension  calendar  is 
not  going  anywhere  beyond  the  House 
of  Representatives  today.  Becatise  in 
the  nature  of  things  that  is  just  the 
way  it  will  work  out. 

What  we  will  do  with  this  meritori- 
ous measure,  for  which  I  intend  to 
vote,  by  the  way.  is  we  will  give  politi- 
cal cover  for  those  in  the  House  of 
Representatives  when  we  take  up  the 
conference  committee  report  on  the 
education  bill  which  is  the  next  item 
on  the  agenda.  We  want  to  defeat  the 
previous  question  on  that  measure  and 
some  in  this  body  will  then  say,  "You 
don't  have  to  worry  about  defeating 
the  previous  question  or  defeating  the 
rule.  We  have  got  you  covered, 
friends,"  You  now  have  the  opportuni- 
ty of  voting  against  dial-a-porn  so 
nobody  in  your  district  will  be  able  to 
say  that  you  failed  to  vote  against  the 
continued  availability  of  dial-a-porn.  a 
classic  example  of  duplicity,  at  the 
best  it  can  be  creating  in  the  minds  of 
those  who  brought  this  procedure  to 
the  floor  today. 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
that  the  words  of  the  gentleman  from 
California  be  taken  down. 

The  SPEAKER.  The  Clerk  will 
report  the  words  of  the  gentleman 
from  California  objected  to. 
The  Clerk  read  as  follows: 
You  now  have  the  opportunity  of  voting 
against  dial-a-porn  so  nobody  in  your  dis- 
trict will  be  able  to  say  that  you  failed  to 
vote  against  the  continued  availability  of 
dial-a-porn.  a  classic  example  of  duplicity,  at 
the  best  it  can  be  creating  in  the  minds  of 
those  who  brought  this  procedure  to  the 
floor  today. 


D  1425 
The  SPEAKER.  The  Chair  is  of  the 
opinion  that  the  use  in  the  pejorative 
of  the  term  "duplicity"  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] was  not  directed  specifically  at 
any  Member,  but  referred  rather  to  a 
circumstance,  and  under  those  condi- 


tions the  Chair  would  feel  that  the 
rules  of  the  House  have  not  been  of- 
fended. If  the  term  had  been  directed 
expressly  to  a  Member  of  the  House  as 
descriptive  of  a  Member,  then  it  would 
have  been  another  matter. 

The  Chair  is  going  to  rule  that 
under  the  circumstances  the  reference 
of  the  gentleman  from  California  [Mr. 
Dannemeyer]  had  to  do  with  a  circiun- 
stance  of  consideration  and  did  not 
intend  to  be  descriptive  of  any 
Member  of  the  House. 

The  gentleman  from  California  may 
proceed  in  order. 

Mr,  DANNEMEYER.  I  thank  the 
Speaker. 

After  we  have  disposed  of  this  item 
on  the  Suspension  Calendar,  and  I  say 
that  this  Member  from  California  in- 
tends to  vote  ""aye"  because  I  think  it 
is  a  constructive  step  for  us  to  take, 
but  let  no  one  misunderstand  where 
we  are.  The  fight  on  banning  dial-a- 
pom  in  America  will  come  on  defeat- 
ing the  previous  question  on  consider- 
ation of  the  rule  on  the  bill  relating  to 
providing  additional  educational  as- 
sistance for  the  people  in  our  country. 
That  matter  is  up  on  the  Calendar 
today.  H.R,  5.  School  Improvement 
Act  of  1987,  We  hope  to  defeat  the 
previous  question  so  that  we  can  offer 
a  rule  that  will  accomplish  what  there 
is  now  just  an  appearance  that  we  are 
doing  here  by  harming  dial-a-pom. 

The  rule  that  logically  should  be 
presented  for  consideration  by  the 
House,  to  truly  ban  dial-a-pom  is  one 
that  would  do  this:  It  would  substitute 
the  banning  language  of  such  a  vote 
for  the  language  that  is  in  the  confer- 
ence report  that  in  effect,  if  adopted 
by  the  House,  would  assure  the  contin- 
ued availability  of  dial-a-porn  in  this 
country.  The  proponents  of  that  meas- 
ure are  going  to  tell  us  that  it  bans 
dial-a-pom  intrastate  because  it  limits 
its  availability  to  a  telephone  subscrib- 
er who  asks  that  it  come  into  their 
home  and  they  pay  for  it  on  their  tele- 
phone bill. 

That  is  all  well  and  good  as  far  as  it 
goes,  but  what  they  are  not  saying  is 
that  it  leaves  a  giant  hole  in  the  whole 
effort  to  deal  with  this  matter, 
through  which  one  can  drive  the  big- 
gest truck,  because  any  citizen  in  the 
country  who  wants  to  get  dial-a-pom 
would  get  out  their  credit  card,  dial 
the  number  that  is  available  in  com- 
mercial establishments,  then  punch  in 
their  credit  card  number,  not  their 
telephone  number,  their  credit  card 
number,  and  they  would  continue  to 
get  dial-a-porn.  That  is  part  of  the 
problem. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
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for  yielding.  My  understanding  is  that 
the  gentleman  from  California  [Mr. 
Dannemeyer]  will  vote  for  the  bill 
that  is  before  the  House  which  is  a 
total  ban  on  dial-a-pom.  Is  that  a  cor- 
rect understanding? 

Mr.  DANNEMEYER.  This  bill  right 
now,  that  is  correct. 

Mr.  PANETTA.  Further  it  is  my  un- 
derstanding that  this  bill  passed  97  to 
0  in  the  other  body. 

Mr.  DANNEMEYER.  That  is  right. 

Mr.  PANETTA.  And  if  the  gentle- 
man will  yield  further,  it  is  further  my 
understanding  that  if  this  were  signed 
into  law,  and  we  also  enacted  the  pro- 
vision in  H.R.  5.  that  this  would  pre- 
vail because  it  is  an  outright  prohibi- 
tion on  dial-a-porn,  is  that  the  gentle- 
man's understanding? 

Mr.  DANNEMEYER.  Well,  that 
raises  a  question.  Nobody  knows  the 
answer  to  that.  It  depends,  I  think,  in 
part  to  be  honest  on  what  was  the  se- 
quence of  the  signing. 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer] has  expired. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  It  would 
depend  in  part  on  the  sequence  of  the 
signing  of  the  two  measures.  One  legis- 
lative school  of  thought  says  the  latest 
expression  of  the  legislative  body  is 
determinative.  If  the  banning  of  dial- 
a-porn  is  signed  as  the  last  act,  I  think 
it  would  control,  but  I  suspect  that 
those  who  want  to  continue  the  con- 
tinued availability  of  dial-a-porn  would 
argue  that  they  would  construe  the 
language  to  favor  their  cause,  and  no 
one  knows  what  the  resolution  would 
be.  but  the  correct  thing  is  to  outright 
ban  it.        

Mr.  PANETTA.  If  the  gentleman 
will  yield  further,  it  seems  to  me  the 
most  effective  approach  is  to  vote  for 
the  outright  ban  itself  which  would 
rule  out  any  dial-a-porn  and  if  the 
courts  fail  to  uphold  that,  we  would 
still  have  the  provision  contained  in 
H.R.  5  dealing  with  dial-a-porn. 

I  would  rather  to  that  and  then  if  it 
were  not  upheld,  we  would  have  the 
other  provision. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reclaiming  my  time,  I  will  say  to  my 
friend  the  gentleman  from  California 
[Mr.  Panetta]  that  that  is  not  the  log- 
ical thing  that  we  want  to  do.  What  we 
should  do  is  defeat  the  previous  ques- 
tion on  H.R.  5  auid  offer  a  rule  where- 
by the  language  banning  dial-a-porn  is 
substituted  for  the  conference  report 
that  continues  its  availability  as  a 
matter  of  statutory  language.  When 
we  substitute  "prohibition"  for  "con- 
tinued availability"  we  have  then 
achieved  the  goal  of  banning  dial-a- 
pom.  That  is  what  we  should  be  doing. 
Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. In  answer  first  to  the  gentleman 


from  Virginia  [Mr.  Bliley],  let  me 
pierce  any  bubble  of  a  charade  at  this 
time.  There  is  no  question  that  the 
gentleman  from  Virginia  is  the  moving 
force  behind  this  legislation,  probably 
more  than  any  other  person  that  he 
has  worked  with  to  bring  this  legisla- 
tion to  this  stage.  I  think  also,  to 
answer  the  gentleman  from  California 
[Mr.  Dannemeyer]  with  whom  I  very 
rarely  disagree,  I  think  we  should 
make  every  assault  upon  pornography 
that  we  can  make,  direct  or  indirect.  I 
think  that  this  is  the  first  line  of  de- 
fense, outright  banning  of  it.  I  think 
we  ought  to  send  it  to  the  courts.  Logi- 
cally they  get  last  guess  at  whether 
the  law  is  constitutional  but  let  us  let 
them  vote  on  it. 

The  second  line  of  defense  would  be 
the  presubscription  approach.  That  is 
in  the  education  bill.  There  is  a  safety 
net  there. 

I  think  for  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer],  to  quote  an- 
other former  Democratic  Congress- 
man, Mr.  Hance,  who  said  he  would 
shoot  at  everything  that  flew  and 
claim  everything  that  fell,  let  us  take 
both  shots  at  it.  I  think  this  is  a  direct 
shot. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  1  minute  to  try  to  answer  the 
gentleman  from  California  [Mr.  Pa- 
netta], a  very  serious  Member  of  this 
body,  and  I  would  like  to  point  out  to 
him  because  he  may  not  be  aware  that 
on  this  issue  even  though  the  House 
spoke  twice,  instructed  the  conferees 
twice  to  get  rid  of  dial-a-porn,  that  on 
this  issue  the  conferees  never  ever  met 
face  to  face  as  they  are  required  to  do 
under  House  rules. 

I  saw  the  draft  of  the  conference 
report  on  H.R.  5  when  I  went  to  the 
Committee  on  Rules  the  first  time  and 
indeed  the  proceeding  was  bizarre. 
The  gentleman  from  Massachusetts 
[Mr.  Moakley]  was  in  the  chair,  and 
he  opened  the  meeting  and  said  that  it 
related  to  a  situation  such  as  in  his 
district  where  he  wanted  to  get  his  car 
fixed  one  time  and  he  tried  to  call  his 
repairman,  and  the  repairman's  phone 
was  out  of  order,  so  the  gentleman 
from  Massachusetts  finally  drove  to 
the  repairman's  place  of  business  and 
asked  him,  "What  is  the  matter  with 
you?  How  come  your  phone  is  out  of 
order?"  And  the  repairman  said, 
"Your  phone  would  be  out  of  order, 
too,  if  your  son  had  run  up  $600  worth 
of  bills  on  dial-a-porn." 

I  figured  that  the  leadership  wanted 
to  go  in  another  direction,  which  they 
have  done,  but  lo  and  behold  when  the 
gentleman  from  Mississippi  offered  a 
motion  to  make  my  amendment  in 
order,  lo  and  behold  we  prevailed 
whereupon  there  was  a  quick  recess  of 
the  Committee  on  Rules  and  then  we 
got  back  to  where  we  are  today. 

I  say  to  my  colleagues,  when  we  pass 
this  thing  on  suspension  it  is  going 
over  to  the  other  body  and  since  every- 


thing over  there  moves  by  unanimous 
consent,  it  is  going  to  be  put  on  hold. 
Sure,  if  it  gets  the  light  of  day,  it  will 
pass  97  to  0  but  the  machinery  over 
there  will  see  that  it  never  sees  the 
light  of  day.  That  is  why  when  we  get 
to  the  rule  later  on  we  need  to  vote 
down  the  previous  question. 

Mr.  Speaker,  might  I  inquire  how 
much  time  I  have  remaining? 

The  SPEAKER.  The  gentleman 
from  Virginia  [Mr.  Bliley]  has  5  min- 
utes remaining,  and  the  gentleman 
from  Texas  [Mr.  Hall]  has  7  minutes 
remaining. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing me  this  time.  I  would  remind  the 
House  that  the  other  day  a  number  of 
our  colleagues  voted  against  a  bill  or 
an  amendment  to  stop  drug  runners 
on  the  premise  that  if  we  amended  the 
bill  at  all  on  shipwrecks  it  would  go 
over  to  the  Senate  and  die  because  of 
the  unanimous-consent  procedure  that 
the  gentleman  from  Virginia  [Mr. 
Bliley]  just  referred  to.  Those  of  my 
colleagues  who  voted  that  way  the 
other  day  may  not  want  to  vote  pro- 
porn  here  today  and  take  the  opposite 
point  of  view. 

The  fact  is  that  this  particular  bill 
being  brought  before  us  at  this 
moment  is  akin  to  giving  a  guy  a 
parade  just  before  he  is  taken  out  to 
be  shot.  While  we  have  the  big  parade 
where  we  have  a  massive  number  of 
votes  for  this  bill,  what  we  are  really 
doing  is  burying  it  and  we  will  then 
not  ever  get  to  the  read  issue. 

The  people  who  are  interested  in 
this  issue  are  going  to  know  what  the 
real  vote  is.  The  real  vote  is  going  to 
occur  not  here  but  when  we  get  to  the 
previous  question  on  the  rule.  The 
people  who  have  organized  around  the 
country  about  this  issue  are  going  to 
know  that.  They  are  going  to  know 
when  we  cast  the  real  vote. 

I  will  tell  my  colleagues,  I  think  it  is 
going  to  be  very  difficult  to  explain 
why  they  would  vote  for  this  position 
this  minute  and  then  the  next  minute 
when  we  get  to  the  previous  question 
would  vote  against  the  very  same  lan- 
guage. I  think  that  would  be  an  awful- 
ly difficult  explanation  to  make  to  the 
anti-porn  coalition  and  it  is  something 
they  are  not  going  to  buy,  they  should 
not  buy,  and  they  will  not  buy. 

This  is  another  attempt  to  pull  the 
old  switcheroo  here  in  the  House. 
That  is  where  Members  get  cover  to 
say  one  thing  while  doing  another 
thing  with  their  vote.  This  time  the 
old  switcheroo  is  not  going  to  work  be- 
cause the  people  who  are  knowledgea- 
ble about  this  issue  are  going  to  know 
when  the  real  vote  occurs.  The  real 
vote  occurs  when  we  vote  on  the  previ- 
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ous  question  on  H.R.  5  and  the  rule  on 
H  R  5 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing me  this  time.  I  think  Members 
today  should  focus  on  the  issue  rather 
than  the  procedure.  The  issue  is 
whether  or  not  this  body,  the  Repre- 
sentatives of  the  people  of  the  United 
States  of  America,  will  stand  up  and 
say  that  we  do  not  want  dial-a-porn  as 
part  of  our  society.  We  are  not  judging 
what  an  adult  should  do  in  privacy. 
We  are  judging  what  is  available  to 
minors,  to  children  under  the  age  of 
18. 

Most  of  us  have  been  convinced  that 
it  is  not  technologically  possible  to 
keep  this  information  out  of  the  hands 
of  young  people.  Those  that  pursue 
the  dial-a-porn  use  indiscriminate  mar- 
keting strategies,  place  fliers  on  wind- 
shields, indiscriminately  flier  neigh- 
borhoods, and  spread  the  telephone 
numbers  around  to  anyone,  without 
regard  to  age.  Records  show  that  a 
substantial  portion  of  the  calls  that 
are  made  are  made  by  young  children, 
children  of  very  impressionable  ages 
that  hear  graphically  pornographic 
material  that  leaves  a  vivid  impression 
on  them.  Experts  have  testified  that 
such  messages  can  cause  drastic 
changes  in  behavior  in  some  of  those 
young  people.  We  should  not  be  in  a 
position  of  condoning  that  in  any  way. 

Now  some  say  that  they  are  worried 
about  constitutional  problems.  We  are 
not  elected  in  this  body  to  stand  here 
and  make  a  constitutional  decision, 
that  is  done  across  the  street  at  the 
Supreme  Court. 

We  are  elected  to  reflect  the  will  of 
the  people,  and  the  will  of  the  people 
is  to  ban  dial-a-porn,  and  keep  this  out 
of  the  hands  of  our  young  people.  The 
only  way  we  can  do  it  is  to  ban  it  be- 
cause every  technological  device  or 
every  less-than-ban  device  proposed 
has  loopholes  that  continue  to  give 
access  to  young  people  to  this  materi- 
al. 

I  plead  with  the  Members  of  this 
body  to  take  this  opportunity  to  vote 
"yes"  on  the  suspension  bill  and  then 
join  with  us  in  defeating  the  previous 
question  so  that  we  can  ensure  and 
guarantee  that  both  sides  of  the  Con- 
gress will  ban  outright  this  pernicious 
evil  that  is  affecting  our  society  and 
having  such  an  impact  on  our  young 
people. 

Mr.  Speaker,  I  urge  Members  to  join 
us  in  doing  that,  put  the  procedural 
efforts  aside  and  do  what  is  right  and 
ban  dial-a-porn  in  whatever  possible 
way  we  can  do  it.  Let  us  send  one 
single  clear  message  to  the  telephone 
industry,  to  the  dial-a-porn  industry, 
to  the  pornography  industry,  to  the 
parents  of  America  and  the  people  of 
America  that  this  House  stands  for 


not  two  confusing  approaches,  but  one 
single,  united  approach— that  we  do 
not  want,  we  will  not  allow,  we  will  not 
tolerate  dial-a-porn  in  this  country. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  distin- 
guished chairman  of  the  Committee 
on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  I  had 
not  intended  to  talk  on  this  matter.  I 
thought  it  was  simple  enough  as  to 
what  the  House  was  doing.  I  would 
point  out  to  some  of  my  colleagues 
that  the  temper  of  the  debate  today 
and  the  comments  that  have  been 
made  today  do  no  credit  to  the  Mem- 
bers who  have  made  them  nor  do  they 
do  credit  to  the  House,  nor  do  they  do 
credit  to  the  proceedings  in  which  we 
are  now  engaged. 

I  would  point  out  for  the  benefit  of 
the  gentleman  from  Virginia  [Mr. 
Bliley]  that  I  have  been  working  on 
this  matter  of  dial-a-porn  for  some 
time,  as  he  very  well  knows.  I  would 
point  out  and  remind  him  that  for 
some  while  I  have  seen  to  it  that  the 
staff  of  the  Committee  on  Energy  and 
Commerce  was  working  with  him  and 
his  staff  on  a  sensible  and  a  rational 
mechanism  for  dealing  with  the  prob- 
lem of  dial-a-porn.  I  would  remind  the 
gentleman  from  Virginia  that  it  was  I 
who  came  to  him  long  before  any  at- 
tempts were  made  lo  include  this 
matter  in  legislation  in  the  Senate  or 
to  tie  this  matter  to  the  education  bill 
and  I  was  working  with  the  gentleman 
from  Virginia  to  deal  with  this  prob- 
lem long  before  any  attempt  was  made 
to  instruct  the  conferees  on  this  par- 
ticular matter.  I  would  remind  the 
gentleman  from  Virginia  and  his  col- 
leagues on  the  minority  side  who  have 
been  making  a  great  to-do  and  using 
some  rather  strong  language  on  the 
floor  of  the  House  with  regard  to 
things  like  "duplicity"  and  "switcher- 
oo" and  things  of  this  kind  that  I  was 
making  an  effort  to  craft  a  package 
which  would  deal  with  this  problem  of 
salacious,  scandalous,  scurrilous  and 
pornographic  material  on  the  wires  of 
this  Nation  so  as  to  bring  that  practice 
to  a  halt,  but  I  was  seeking  to  do  so  in 
a  fashion  which  comports  with  the 
clear  requirements  of  the  Constitu- 
tion. 

I  would  remind  the  gentleman  from 
Virginia  and  some  of  my  colleagues  on 
the  minority  side  that  one  of  the  rea- 
sons that  this  package  is  before  the 
House  at  this  time  and  in  this  way  is 
because  I  have  made  the  suggestion 
that  this  matter  should  be  voted  on 
and  that  they  should  have  an  opportu- 
nity to  have  this  matter  placed  before 
the  House  and  considered  in  an  appro- 
priate and  proper  fashion. 

Mr.  Speaker,  I  take  unkindly  the 
kind  of  comments  and  charges  that 
have  been  made  on  the  Republican 
side  which  we  have  heard  in  this  dis- 
cussion  today.   They   are   lacking   in 


truth,  and  they  reflect  poorly  upon 
the  makers  of  those  comments,  and  I 
will  yield  to  any  Member  on  the  Re- 
publican side  who  wishes  either  to 
agree  or  to  disagree  with  the  com- 
ments that  I  have  made,  and  I  will 
begin  by  yielding  to  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
yielding.  If  I  was  in  error,  in  that  the 
conferees  have  met  on  this  issue? 

Mr.  DINGELL.  Mr.  Speaker,  re- 
claiming my  time,  I  have  asked  the 
gentleman  from  Virginia  [Mr.  Bliley] 
to  deal  with  the  questions  that  I  have 
stated  and  the  statements  that  I  have 
made  and  the  questions  that  I  have 
raised  with  regard  to  my  personal  be- 
havior. Would  the  gentleman  from 
Virginia  care  to  comment? 

Mr.  BLILEY.  Mr.  Speaker,  I  thought 
the  gentleman  from  Michigan  [Mr. 
Dingell]  did  raise  those  questions, 
and  if  the  gentleman  from  Michigan 
will  continue  to  yield,  I  would  like  to 
respond. 

The  gentleman  has  said  that  I  have 
implied  that  Republicans  and  this 
Member  from  Virginia  made  scurrilous 
statements. 

Mr.  DINGELL.  Mr.  Speaker,  again 
reclaiming  my  time.  I  did  not  say  that 
the  gentleman  from  Virginia  [Mr. 
Bliley]  made  any  such  statement.  I 
said  it  was  coming  from  that  side  of 
the  aisle. 

D  1440 

Mr.  BLILEY.  Did  the  conferees  ever 
meet  in  open  session? 

Mr.  DINGELL.  That  has  nothing  to 
do  with  the  matter.  The  fact  of  the 
matter  is  the  conferees  have  agreed. 
The  signatures  will  be  on  the  paper. 
The  process  is  regular,  and  I  defy  the 
gentleman  to  cite  a  precedent  that 
says  that  the  conference  cannot  be 
achieved  by  agreements  by  the  mem- 
bers without  a  formal  meeting. 

I  have  asked  the  gentleman  to  tell  if 
the  statements  that  I  have  made  with 
regard  to  my  efforts  on  this  matter  are 
true  or  false. 

Mr.  BLILEY.  I  believe  the  last  one. 
Mr.  Speaker,  is  false  in  that  I  believe 
rule  XXVIII,  clause  6(c) 

Mr.  DINGELL.  Mr.  Speaker,  I  de- 
cline to  yield  further  since  the  gentle- 
man does  not  appear  to  be  disposed  to 
respond  to  the  comments  that  I  have 
made. 

There  are  some  hard  facts  that  have 
to  be  identified  here.  The  fact  of  the 
matter  is  that  this  proposal  will  work 
perfectly  well  with  the  other  proposal 
in  the  education  bill.  If  the  House 
adopts  this  measure,  then  there  will  be 
a  prohibition  on  dial-a-porn. 

I  would  point  out  to  my  colleagues 
that  this  proposal  is  of  extraordinary 
shaky  and  doubtful  constitutionality. 

So  I  point  out  to  my  colleagues  what 
should  be  done  is  if  they  really  are  op- 
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posed  to  dial-a-pom  as  we  hear  from 
such  vociferous  comments  on  the  Re- 
publican side,  if  they  are  really  op- 
posed to  dial-a-porn  then  vote  for  this 
bill  and  vote  for  the  rule,  and  my  col- 
leagues will  have  in  place  then  a  pro- 
posal which  because  of  its  constitu- 
tional questions  is  subject  to  chal- 
lenge. Also  that  Members  vote  for  the 
other  proposal  in  the  education  bill 
which  deals  with  the  technology  of 
the  matter,  and  then  if  the  courts  do, 
as  can  be  reasonably  anticipated,  find 
this  proposal  to  be  lacking  in  constitu- 
tionality, we  have  in  place  then  a 
measure,  a  mechanism  significantly 
curbing  and  dealing  with  the  problem 
of  dial-a-porn  in  a  fully  constitutional 
and  effective  way. 

Mr.  HALL  of  Texas.  Mr.  Speaker, 
how  much  time  do  we  have  remaining? 

The  SPEAKER.  The  gentleman 
from  Virginia  [Mr.  Bliley]  has  one- 
half  minute  remaining  and  the  gentle- 
man from  Texas  [Mr.  Hall]  has  12 
minutes  remaining. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the   gentleman   for  yielding  me   this 

time. 

Mr.  Speaker,  I  would  like  to  restate 
the  points  that  were  made  by  the  gen- 
tleman from  Michigan  with  regard  to 
the  sincerity  and  the  good  faith  on  the 
part  of  the  majority  in  working  with 
the  minority  to  resolve  this  issue 
before  the  Helms  amendment  was  ever 
passed  in  December  over  in  the 
Senate.  Before  there  was  any  such 
knowledge  of  the  Helms  amendment, 
the  gentleman  from  Michigan,  the 
gentleman  from  Massachusetts  was 
working  with  the  gentleman  from  Vir- 
ginia to  in  fact  develop  a  constitution- 
ally defensible  piece  of  legislation 
which  could  deal  with  the  issues  which 
the  gentleman  was  concerned  with. 
We  were  meeting  back  in  August  and 
September  and  October  on  this  issue. 

If  there  are  Members  here  who  be- 
lieve that  in  the  face  of  testimony 
before  our  committee  that  has  been 
rendered  by  the  Justice  Department, 
by  the  U.S.  attorney  for  the  State  of 
Utah,  by  the  Federal  Communications 
Commission  that  this  provision  that 
we  ao-e  now  dealing  with  is  unconstitu- 
tional, they  are  free  to  vote  for  it  if 
they  want  to  send  a  message  as  was 
stated  earlier  on  the  floor  by  some 
other  testimony. 

However,  if  in  fact  Members  want  to 
have  the  additional  insurance  that 
this  type  of  service  is  going  to  be 
blocked  out  of  people's  homes,  then 
H.R.  5,  which  will  also  be  voted  on 
today,  will  provide  a  technological 
block  to  this  service  from  going  into 
people's  homes,  and  families  of  this 
country  will  not  have  access  to  it  be- 
cause telephone  companies  will  be  in- 
structed to  block  it  right  across  the 
country. 


So,  if  in  fact  Members  concerned 
about  this  problem  want  in  fact  to 
have  a  safety  net  in  the  event  that 
this  provision  is  struck  down,  as  the 
Justice  Department  and  FCC  and  U.S. 
attorney  from  Utah  indicate  that  it 
very  probably  will  be,  then  they  have 
an  additional  protection  which  is  a 
technological  solution,  which  will  act 
subsequent  to  the  striking  down  of 
this  particular  piece  of  legislation. 

So  for  those  who  are  listening  to  this 
debate,  who  are  interested  in  dealing 
with  the  problem  and  not  just  sending 
a  message,  we  offer  both  solutions 
here  today  on  the  floor.  One,  a  provi- 
sion which  in  all  probability  will  be 
struck  down  as  unconstitutional  ac- 
cording to  Ed  Meese's  Justice  Depart- 
ment, and  second  a  technological  solu- 
tion which  we  have  been  working  on 
with  the  minority  and  those  who  are 
opposed  to  this  type  of  product  being 
provided  to  families  and  children  with- 
out their  permission,  which  Democrat 
and  Republican  and  liberal  and  con- 
servative all  agree  is  wrong,  should  in 
fact  be  blocked  out  of  people's  homes, 
will  be  provided  for  in  the  subsequent 
piece  of  legislation  which  will  be  heard 
on  this  floor  later  today. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker.  I 
thank  the  gentleman  from  yielding  me 
this  time. 

Mr.  Speaker.  I  congratulate  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
chairman  of  the  full  committee,  as 
well  as  the  gentleman  from  Massachu- 
setts [Mr.  Markey],  chairman  of  the 
subcommittee,  for  their  very  thought- 
ful and  creative  work  on  this  compro- 
mise that  will  permit  parents  to  exer- 
cise some  control  over  this  smut  and 
the  filth  that  their  kids  may  be  per- 
mitted to  hear. 

I  think  we  are  all  constitutionalists. 
I  know  the  gentleman  from  Massachu- 
setts and  I  know  he  believes  in  the 
free  flow  of  information  and  the  un- 
fettered flow  of  thought  in  every  way, 
as  I  do.  But  I  do  not  think  the  Found- 
ing Fathers  ever  wanted  to  give  kids 
the  constitutional  right  to  submerge 
themselves  in  filth  and  porn.  This 
kind  of  material,  which  is  especially 
aimed  at  kids,  was  not  within  the  pur- 
view of  the  Founding  Fathers.  So  I 
think  the  committee  has  come  up  with 
an  eminently  acceptable,  an  eminently 
justifiable  and  an  eminently  sensible 
solution— to  give  parents  control  over 
their  children's  access  to  this  kind  of 
material. 

As  far  as  adults  are  concerned,  every 
man  and  every  woman  has  a  right  to 
make  fools  of  themselves  and  degrade 
their  own  minds  or  waste  their  own 
time  in  a  manner  of  their  own  choos- 
ing. Nobody  is  trying  to  protect  adults 
from  porn.  Every  year,  there  are  9,000 
or  10,000  portrayals  of  sexual  acts 
shown    on    television.    Unfortunately, 


kids  are  exposed  to  that,  too,  and  I 
might  say  most  of  it  is  sex  without  re- 
sponsibility. But  nobody  is  trying  to 
control  adults.  They  can  indulge  their 
fantasies  in  any  manner  they  want,  in 
any  manner  appropriate  to  them.  This 
permits  them  to  do  that  and  still  per- 
mits parents  to  exercise  proper  control 
over  their  kids. 

Again  I  congratulate  the  subcommit- 
tee chairman  and  the  full  committee 
chairman. 

Mr.  HALT,  of  Texas.  Mr.  Speaker,  I 
would  like  to  close  debate,  if  I  might. 
Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER.  The  gentleman 
from  Virginia  is  recognized  for  one- 
half  minute. 

Mr.  BLILEY.  Mr.  Speaker,  while  I 
urge  the  support  of  this  measure,  later 
today  I  strongly  urge  all  Members  to 
vote  down  the  previous  question.  I  am 
joined  in  this  by  Citizens  for  Decency 
through  Law,  Morality  in  Media,  U.S. 
Catholic  Conference.  National  Coali- 
tion Against  Pornography.  Religious 
Alliance  Against  Pornography, 
Knights  of  Columbus,  and  American 
Family  Association. 

Mr.  Speaker,  I  quote  from  Monsi- 
gnor  Hoye.  "The  Rules'  provision  al- 
lowing the  House  to  vote  later  on  the 
dial-a-porn  ban,  provides  absolutely  no 
assurance  that  the  ban  will  be  enacted 
into  law  in  this  Congress." 

Mr.  HALT,  of  Texas.  Mr.  Speaker,  I 
yield  myself  my  remaining  time. 

The  SPEAKER.  The  gentleman 
from  Texas  is  recognized  for  7  min- 
utes. 

Mr.  HALL  of  Texas.  Mr.  Speaker, 
first  let  me  say  that  I  question  no 
one's  motives.  It  is  my  very  sincere 
belief  that  every  man  and  woman  who 
is  a  Member  of  this  body  stands  for 
that  which  is  embodied  in  this  legisla- 
tion. I  think  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  is  not  only  a  gentle- 
man, but  he  is  the  father  of  this  legis- 
lation. He  is  a  cosponsor  of  the  bill 
that  I  am  offering  at  this  very 
moment,  and  I  take  a  back  seat  to  no 
one  in  the  fight  against  pornography, 
having  started  it  in  the  early  1960's  in 
the  Texas  State  Legislature. 

I  have  seen  the  pitfalls  and  the  road- 
blocks. I  think  this  Congress,  this 
House  is  united  toward  that  to  which 
this  bill  is  directed. 

I  certainly  believe  as  does  the  gentle- 
man from  Pennsylvania  who  talked 
about  the  real  vote,  that  the  real  vote 
is  going  to  appear  in  the  Journal,  and 
unless  I  guess  wrong  about  the  gentle- 
man from  Pennsylvania,  he  is  going  to 
be  recorded  among  the  "ayes." 

This  House  should  pass  this  bill  435 
to  nothing.  The  Senate  passed  it  97  to 
nothing. 

We  should  also  remember  that  we 
are  talking  about  two  shots  at  it.  Pre- 
subscription  is  the  second  line  of  de- 
fense where  people  can  say  I  want  to 


be  able  to  receive  this  program  or  that 
program,  whether  it  be  the  snow  con- 
ditions in  Aspen  or  a  dial-a-prayer  or 
whatever  it  might  be,  they  have  the 
right  to  do  that  under  the  fallback 
provision. 

Certainly  I  think  in  closing  we 
should  say  that  Senator  Byrd  is  for 
this  legislation  pursuant  to  a  conversa- 
tion with  the  Speaker  of  this  House 
and  the  majority  leader  of  the  Senate. 
He  will  bring  it  up.  He  will  do  nothing 
to  oppose  it,  and  it  passed  the  Senate 
97  to  0. 

D  1450 

So.  Mr.  Speaker,  I  urge  the  passage 
of  this  legislation. 

Mr.  BOULTER.  Mr.  Speaker,  the  conferees 
on  H.R.  5  were  instructed  "to  agree  to  lan- 
guage that  offers  a  solution  to  the  dial-a-porn 
problem."  I  submit  to  you  today  that  the 
Senate,  by  a  vote  of  98-0,  passed  the  only 
solution  to  the  dial-a-porn  problem  which 
would  insure  that  none  of  our  children  have 
access  to  this  pernicious  evil  in  our  society— 
an  outright  ban  of  dial-a-porn  services.  As  an 
original  cosponsor  of  the  Pornographic  Prohi- 
bition Act  in  the  House  of  Representatives,  I 
stand  with  my  friends  and  colleagues  Ralph 
Hall  and  Tom  Bliley  in  support  of  H.R.  4401 
and  in  opposition  to  the  "subscription  only" 
solution  of  the  conferees  on  H.R.  5  as  unac- 
ceptable. 

The  Senate  has  unanimously  acted  on  this 
question.  It  is  now  time  for  the  House  to  vote 
to  outright  ban  dial-a-porn  services  in  our  soci- 
ety and  to  voice  our  intention  to  return  to  the 
Judeo-Christian  values  upon  which  the  Nation 
was  founded. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  support  of 
this  legislation  which  will  ban  the  disgrace  of 
dial-a-porn.  The  scourge  of  dial-a-porn,  capa- 
ble of  infiltrating  every  househokJ  despite  par- 
ents' efforts  at  a  decent  environment  for  their 
children,  can  and  must  be  erased.  This  legis- 
lation is  a  plus  for  decency  and  a  needed  act 
of  concern  for  our  children. 

However,  I  would  like  to  express  my  deep 
disappointment  at  the  Democratic  leadership 
for  not  allowing  the  dial-a-porn  ban  to  be  in- 
corporated into  the  H.R.  5  conference  report. 
On  March  1,  the  House  voted  274-17  to  in- 
struct the  H.R.  5  conferees  to  accept  a  ban 
into  their  report.  The  majority  conferees  decid- 
ed instead  to  ignore  the  will  of  this  body  and 
to  adopt  a  watered  down  provision  that  would 
be  completely  ineffective.  Instead  of  eliminat- 
ing dial-a-porn,  the  Democratic  leadership  le- 
gitimizes and  accepts  this  nefarious  trade. 

I  ask  the  Democratic  leadership,  if  you  are 
serious  about  accepting  a  ban  on  dial-a-porn, 
if  you  are  serious  about  protecting  our  chil- 
dren, why  was  such  a  watered  down  provision 
accepted  while  the  effective  Helms  amend- 
ment was  forced  out?  Our  children  deserve 
better.  Their  parents  deserve  more  courage 
on  the  part  of  this  House  to  stand  up  to  por- 
nographers'  interests  and  guarantee  a  decent 
family  environment. 

Mr.  STARK.  Mr.  Speaker,  let's  hope  today's 
votes  dealing  with  dial-a-porn  will  not  be  dis- 
torted by  the  same  forces  who  deceived  and 
misled  millions  into  believing  the  Civil  Rights 
Restoration   Act   was   anything   but   a   good 


piece  of  legislation.  I'm  not  naive  enough  to 
think  that  such  gross  distortions  and  lies  won't 
happen  again. 

The  vote  against  the  so-called  Helms 
amendment  and  the  additional  votes  in  favor 
of  subscription-only  access  was  not,  as  some 
will  claim,  a  vote  In  favor  of  these  pernicious 
peddlers  of  pornography.  But,  as  Yogi  Berra 
so  aptly  proclaimed,  "It's  beginning  to  look 
like  deja  vu  all  over  again." 

I  can  just  hear  it  now:  by  choosing  to  not 
vote  for  an  outright  ban  of  dial-a-porn,  House 
Members  of  both  parties  will  be  accused  of 
endorsing  dial-a-porn  and  promoting  a  de- 
struction of  family  values.  Believe  me,  there's 
not  a  Member  of  this  body  who  doesn't  want 
to  see  this  issue  resolved  and  sleazy  porno- 
graphic operators  put  out  of  business.  Howev- 
er, the  true  test  of  our  legislative  abilities  is 
meeting  the  constitutional  litmus  lest. 

I  voted  the  way  I  did  because  an  outright 
ban  of  dial-a-porn  is  unconstitutional— any 
seventh  grade  civics  student  can  recite  the 
first  amendrnent  and  tell  us  that  the  guarantee 
of  freedom  of  speech  is  the  foundation  of  our 
form  of  government.  If  the  Reagan  Justice  De- 
partment and  the  Federal  Communications 
Commission  both  consider  an  outright  ban  to 
be  unconstitutional  and,  thus,  blantantly  inef- 
fective, then  what  is  the  purpose  of  the  legis- 
lation other  than  for  political  expediency? 

Since  the  public  cries  out  for  an  answer  to 
this  problem,  let's  provide  them  one:  subscrip- 
tion-only telephone  access  to  these  mes- 
sages. Subscription-only  access  is  essentially 
free  blockage  of  commercial  and  residential 
telephones.  Free  blockage  is  an  idea  I've  sup- 
ported for  some  time  and  was  the  premise 
behind  the  stop  smut  legislation  I  introduced 
several  weeks  ago.  Subscription-only  access 
allows  us  to  fight  against  other  dial-it  services 
which  are  just  as  obnoxious,  inflammatory  and 
objectionable. 

Hypothetically,  suppose  our  wishes  were 
granted  and  dial-a-porn  was  no  longer  the 
menance  to  society,  families,  and  our  children. 
What  then  are  we  to  do  about  the  menacing 
problem  of  "gab"  lines?  These  gab  lines, 
where  absolute  strangers  are  matched  togeth- 
er in  absolute  anonymity,  are  an  open  invita- 
tion to  abuse.  Tantamount  to  live,  spontane- 
ous, unadulterated  telephone  pornography, 
these  "gab"  lines  are  just  as  exploitive  of  our 
children.  If  you're  concerned  about  resolving 
this  pervasive  problem,  then  consider  the  op- 
tions available  to  stop  gab  lines.  Once  again, 
the  best  option  available  is  subscription-only 
access. 

Those  of  us  who  voted  today  for  subscrip- 
tion-only access  can  take  pride  v\  knowing 
that  their  vote  is  responsible,  prudent,  and 
workable,  and  it  doesn't  violate  the  first 
amendment. 

Yes,  subscription-only  access  to  dial-a-porn 
services  is  just  one  viable  answer  to  this  di- 
lemma. It's  not  the  only  way  to  stop  dial-a- 
porn  operators,  but  the  measure  will  prove  to 
be  profamily,  prochildren,  and  constitutional. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Hall]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R. 4401. 


The  question  was  taken. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 

Pursuant  to  clause  5  of  rule  I.  the 
Chair  will  now  put  the  question  on 
which  further  proceedings  were  post- 
poned in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  First,  House  Resolution  422  by 
the  yeas  and  nays,  then  on  H.R.  4401 
by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


EXPRESSING  SUPPORT  FOR  THE 
INF  TREATY 

The  SPEAKER.  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  resolution,  H. 
Res.  422. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Fascell]  that  the 
House  suspend  the  rules  and  pass  the 
resolution,  H.  Res.  422.  on  which  the 
yeas  and  nays  are  ordered. 

The   vote   was  taken   by  electronic 
device,  and  there  were— yeas  393,  nays 
7,  not  voting  32.  as  follows: 
[Roll  No.  55] 


YEAS-393 

Akaka 

Bonker 

Collins 

Alexander 

Borski 

Combest 

Anderson 

Bosco 

Conte 

Andrews 

Boucher 

Conyers 

Annimzio 

Boxer 

Cooper 

Anlhony 

Brennan 

Coughlin 

Applegale 

Brooks 

Courier 

Archer 

Broomfield 

Coyne 

Armey 

Brown  (CA) 

Craig 

Aspin 

Brown  (CO) 

Darden 

Atkins 

Bruce 

Davis  (MI) 

AuCoin 

Bryant 

De  Fazio 

Bad ham 

Buechner 

DeLay 

Baker 

Bunning 

Dellums 

BallenKer 

Bustamanle 

Derrick 

Bart  leu 

Byron 

DeWine 

Barton 

Callahan 

Dickinson 

Balcman 

Campbell 

Dicks 

Bate.s 

Cardln 

Dingell 

Beilen.son 

Carper 

DioGuardi 

Bennett 

Carr 

Dixon 

Bent  ley 

Chandler 

Donnelly 

Bereuler 

Chapman 

Dorgan  (ND) 

Berman 

Chappell 

E>oman  (CA) 

Bevill 

Cheney 

Dowdy 

Bilbray 

Clarke 

Downey 

Bilirakis 

Clement 

Dreier 

Bliley 

Coals 

Duncan 

Boehlert 

Coble 

Durbin 

BoKtis 

Coelho 

Dwyer 

Boland 

Coleman  (MO) 

Dymally 

Bonior 

Coleman  (TX) 

Dyson 

7340 


CONGRESSIONAL  RECORD— HOUSE 


April  19,  1988 


Valr.>i 


PRWTTNTTON  OF  TELEPHONE 


April  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7341 


Marlenee  , 


Pickell 


Smith.  Robert 

(OR) 


The    result    of    the    vote    was    an-    on     the     Ukrainian     Orthodox     and 
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Early 

Eckart 

Edwards  (CA) 

EMwards(OK) 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

Plippo 

Florio 

Foley 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Gray  <IL) 

Gray  (PA) 

Green 

Gregg 

Cuarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kaslenmeier 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsinc 

Lancaster 

Lantos 

Latta 


Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Madigan 

Markey 

Martin  (ID 

Martin  (NV) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  ( NC ) 

Pursell 

Quillen 

Rahall 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 


Rinaldo 
Riltcr 
Rotiorts 
Robinson 
Rodino 
Roo 
Rogers 
Rose 

Rostonkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Riisso 
Sabo 
Saiki 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuelte 
Schuize 
Schumer 
Sensenbrenner 
Sharp 
Shaw- 
Shays 
Shumway 
Shuster 
Sikorski 
Skaggs 
Skeen 
Skelton 
Slatlery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Slangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Sludds 
Sundquisl 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitlen 
Williams 


Wilson 
Wi.sr 
Wolf 
Wolpe 


Burton 

Crane 

Danncmeyer 


Ackorman 

Barnard 

Biaggi 

Boulter 

Clay 

dinger 

Crockett 

Daub 

Davis  (ID 

de  la  Gunsi 

Emerson 


Wort  ley 
Wright 
Wydcn 
Wylie 

NAYS-7 


Yatrs 
Yatron 
Young (AK) 
Young (FL) 


Hunter  Trafiranl 

Marlenei- 

Stump 

NOT  VOTING-32 


Fields 

Fogliolla 

Ford(TN) 

Garcia 

Grant 

Jenkins 

Kemp 

Kleczka 

Mack 

Manlon 

Mollohan 


Moody 

Morella 

Owen.s(NY) 

Price  (IL) 

Rangel 

Ray 

Savage 

Sisisky 

Taylor 

Towns 


PREVENTION  OF  TELEPHONE 
PORNOGRAPHY  ACT  OF  1988 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  4401. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Hall] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  4401.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  380.  nays 
22.  answered  "present"  1.  not  voting 
29,  as  follows: 

[Roll  No.  561 


D  1512 

Mr.  MARLENEE  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


YEAS-380 


PERSONAL  EXPLANATION 
Mr.  FIELDS.  Mr.  Speaker.  I  was  un- 
avoidably detained  earlier  this  after- 
noon and  was  unable  to  vote  on  House 
Resolution  422,  a  resolution  to  support 
the  INF  Treaty  and  to  provide  for  the 
continued  security  of  NATO.  Had  I 
been  here,  I  would  have  voted  for  the 
resolution. 

Like  all  Americans,  I  am  pleased 
that  the  United  States  and  the  Soviet 
Union  are  working  to  reduce  the 
threat  of  nuclear  war.  The  INF  Treaty 
is  testimony  to  the  fact  that  the  only 
way  to  deal  with  the  Soviet  Union  is  to 
negotiate  from  a  position  of  strength. 
But,  I  am  concerned  about  several 
aspects  of  the  INF  Treaty.  House  Res- 
olution 422  addresses  these  concerns 
by  calling  on  the  President  to  provide 
for  the  continued  security  of  our 
NATO  allies  and  to  exercise  his  right 
to  withdraw  from  the  treaty  in  the 
event  he  determines  the  Soviets  have 
violated  the  INF  Treaty. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5,  rule  I,  the  Chair 
announces  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 
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The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 

Mr.  FIELDS.  Mr.  Speaker,  I  was  un- 
avoidably detained  earlier  today  and 
missed  the  vote  on  H.R.  4401,  legisla- 
tion to  ban  dial-a-porn,  had  I  been 
here,  I  would  have  voted  for  H.R. 
4401.  Today,  pornography  is  only  a 
phone  call  away  for  America's  chil- 
dren, I  believe  our  children  deserve 
protection  from  pornographers  who 
care  only  about  making  an  easy  buck. 
This  legislation  will  end  children's 
access  to  telephone  pornography. 
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Mr.  HAYES  of  Illinois  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  SWIFT  and  Mr.  LOWRY  of 
Washington  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 


DEPLORING  SOVIET  GOVERN- 
MENT'S ACTIVE  PERSECUTION 
OF  RELIGIOUS  BELIEVERS  IN 
THE  UKRAINE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  235)  deploring  the 
Soviet  Government's  active  persecu- 
tion of  religious  believers  in  the 
Ukraine,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
afford  the  gentleman  form  Indiana 
[Mr.  Hamilton]  the  opportunity  to  ex- 
plain the  purpose  of  this  resolution, 
and  I  yield  to  the  gentleman  from  In- 
diana for  that  purpose. 

Mr.  HAMILTON.  Mr.  Speaker.  I  rise 
in  support  of  Senate  Joint  Resolution 
235.  commemorating  the  millennium 
of  Christianity  in  the  Ukraine,  and  de- 
ploring the  Soviet  Government's 
active  persecution  of  religious  believ- 
ers in  the  Ukraine. 

This  resolution  is  a  companion  bill 
to  House  Joint  Resolution  429.  intro- 
duced by  the  gentleman  from  Illinois 
[Mr.  Lipinski].  I  commend  the  gentle- 
man for  his  strong  leadership  on  this 
issue. 

The  occasion  of  the  millennium  of 
Christianity  is  an  event  of  great  na- 
tional pride  for  Ukrainians  every- 
where. Ukrainian-Americans  have 
made  a  rich  contribution  to  the  United 
States,  in  the  arts  and  sciences,  and 
through  their  culture  and  faith. 
Therefore.  I  believe  this  resolution  is 
an  appropriate  expression  by  the  Con- 
gress. I  support  and  commend  the  ef- 
forts of  the  Ukrainian-American  com- 
munity to  celebrate  this  landmark 
event. 

This  resolution  does  not  just  look 
back  and  celebrate  1.000  years.  It  also 
looks  forward,  and  calls  upon  the 
Soviet  Government  to  lift  prohibitions 


on  the  Ukrainian  Orthodox  and 
Catholic  Churches,  so  that  believers 
may  practice  openly.  During  this 
period  of  change  in  the  Soviet  Union,  I 
believe  we  should  take  steps  to  encour- 
age openness  and  reform  in  the  Soviet 
Union. 

I  hope  my  colleagues  will  join  me  in 
support  of  this  resolution  commemo- 
rating the  millennium  of  Christianity 
in  the  Ukraine. 

I  urge  the  adoption  of  Senate  Joint 
Resolution  235. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
continuing  my  reservation,  I  yield  to 
the  principal  sponsor  of  the  resolu- 
tion, the  gentleman  from  Illinois  [Mr. 

T  tpttv^ictI 

Mr.  LIPINSKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  last  December  Senator 
DeConcini  and  I  introduced  this  bill 
deploring  the  Soviet  Government's 
active  persecution  of  religious  believ- 
ers in  the  Ukraine.  We  both  felt  that 
in  this  time  of  celebrating  1,000  years 
of  Christianity  in  the  Ukraine,  it  was 
not  only  appropriate,  but  imperative 
that  our  Government's  official  policy 
reflect  the  traditional  and  historical 
meaning  of  this  great  event  for  the 
people  of  the  Ukraine. 

Our  bill  brings  to  light  the  forcible 
liquidation  of  the  Ukrainian  Orthodox 
and  Ukrainian  Catholic  Churches  in 
the  1930's  and  1940's,  and  the  harass- 
ment, job  discrimination,  arbitrary 
arrest  and  imprisonment,  clergy,  and 
lay  members  of  these  churches  must 
still  contend  with  in  the  Ukraine. 

Our  bill  calls  for  the  legalization  of 
the  Ukrainian  Catholic  and  Orthodox 
Churches  and  discourages  official  par- 
ticipation in  ceremonies  of  the  millen- 
nium of  Christianity  in  the  Soviet 
Union  so  long  as  individuals  remain 
harassed  and  imprisoned  for  their  reli- 
gious beliefs,  and  are  denied  access  to 
religious  literature. 

Perhaps  most  importantly,  our  bill 
sends  specific  greetings  to  the  Ukraini- 
an people  as  they  mark  this  most 
solemn  and  beautiful  event  in  their 
history.  While  the  millennium  certain- 
ly has  significance  for  other  ethnic 
groups,  it  has  undoubted  importance 
and  significance  for  the  Ukrainian 
people.  The  Soviet  Government  would 
like  nothing  more  than  to  label  the 
celebration  a  "Russian"  millennium  so 
it  can  continue  to  deny  the  existence 
of  many  unique— and  often  rebel- 
lious—nationalities in  the  country. 
Sadly,  our  Western  press  has  essential- 
ly accepted  this  line  of  reasoning. 
Many  major  U.S.  newspapers,  includ- 
ing the  Washington  Post,  have  re- 
ferred to  the  millennium  as  a  Russian 
event  and  have  misinformed  the 
public  of  its  special  importance  to 
Ukrainians.  This  legislation  will  go  a 
long  way  in  correcting  these  inaccura- 
cies and  generalizations. 
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The  fact  that  deputies  of  the  Su- 
preme Soviet  of  the  Ukrainian  Social- 
ist Republic  found  it  necessary  to 
refute  our  bill's  findings  is  proof  in  my 
eyes  that  we  hit  a  raw  nerve.  In  their 
letter,  they  state  that  Soviet  law  pro- 
claims the  separation  of  church  and 
state  and  noninterference  of  state 
bodies  into  church  affairs.  If  this  is 
true,  whv  are  the  Ukrainian  Orthodox 
and  Ukrainian  Catholic  Churches  still 
harmed?  Why  do  the  faithful  in  the 
Ukraine  continue  to  appeal  to  Secre- 
tary General  Gorbachev  for  more  reli- 
gious freedom?  Why  have  150  church- 
es been  either  closed,  desecrated,  or 
destroyed  in  the  last  2  years?  Why  do 
the  Soviets  continue  to  find  it  neces- 
sary to  jail  people  like  Josyp  Terelya— 
a  man  whose  only  crime  was  his  desire 
to  practice  his  faith  freely  and  openly. 
These  are  questions  no  one  can  refute. 
That  is  precisely  why  we  are  hoping 
the  President  will  sign  this  resolution 
as  soon  as  possible  and  make  it  official 
United  States  policy  in  relation  to  the 
millermium  and  to  the  religious  situa- 
tion in  the  Ukraine.  It  is  not  enough 
to  draw  attention  to  a  historically  sig- 
nificant event.  We  must  draw  atten- 
tion to  the  state  of  religious  freedom 
in  the  Ukraine  today  and  support  the 
strong  tradition  of  Christianity  in  the 
country. 

I  want  to  thank  Chairman  Hoyer 
and  the  members  of  the  Congressional 
Helsinki  Commission  who  lent  their 
support  to  and  helped  gain  additional 
sponsors  for  this  important  measure.  I 
would  also  like  to  thank  the  members 
of  the  Ukrainian  Millennium  Commit- 
tee for  their  perseverance  in  making 
certain  this  resolution  was  passed 
quickly  without  any  additions  or  dele- 
tions. They  should  be  proud  of  their 
accomplishment  in  helping  their  op- 
pressed brothers  and  sisters  in  their 
native  land. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
under  my  reservation.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  am  pleased 
and  honored  to  be  a  cosponsor  of  this  resolu- 
tion, given  its  important  focus  on  the  religious 
persecution  that  rules  Ukraine  and  the  other 
nations  now  held  captive  by  the  Soviet  leader- 
ship. Our  consideration  of  this  resolution,  how- 
ever, also  presents  us  with  an  opportunity  to 
recognize  the  long  history  of  this  nation,  great 
both  in  its  achievement  and  in  its  tragedy. 

As  noted  in  this  resolution,  Prince  Vladimir 
of  Kievan  Rus,  the  early  state  that  stood  in 
the  present  Ukraine,  accepted  the  Christian 
religion  for  his  nation  in  his  baptism  on  the 
banks  of  the  River  Dnieper  a  millennium  ago. 
This  act  of  acceptance  of  Chnstianity  placed 
Kievan  Rus  in  its  proper  place  among  the 
ranks  of  the  nations  of  Europe  as,  in  the  very 
same  period,  paganism  was  also  giving  way  to 
Christianity  in  Hungary,  Poland,  Denmark, 
Norway,  and  elsewhere. 

Despite  its  vulnerable  position  on  the  fron- 
tiers of  Europe  and  the  considerable  damage 
of  frequent  wars  with  the  peoples  on  its  east- 


ern borders,  Kievan  Rus  began  to  play  a  role 
in  the  European  scene,  and  its  cultural 
achievements  grew  and  took  on  a  Christian  in- 
fluence that  was  to  survive  this  European  na- 
tion's later  demise  in  brutal  warfare.  The 
Ukrainian  people  today  note  with  pride  that 
the  pnnces  of  Kievan  Rus  and  their  families 
married  into  royal  families  throughout  Europe, 
including  Sweden,  France,  Hungary,  Norway, 
Bohemia,  and  Poland,  and  that  these  same 
princes  provided  asylum  as  well  to  royal  exiles 
from  as  far  away  as  England. 

The  evolution  of  this  nation  1 ,000  years  ago 
held  great  promise  for  its  future.  At  the  time  of 
its  acceptance  of  Christianity,  its  laws,  sys- 
tems of  agriculture  and  finance,  trade,  and  lit- 
erature were  taking  root.  A  small  class,  what 
we  today  might  call  a  middle  class,  was  grow- 
ing in  its  towns,  and  assemblies  of  heads  of 
households  often  met  in  the  marketplaces  to 
decide  important  issues  facing  their  communi- 
ties. The  Church  established  hospitals,  provid- 
ed education,  and  dispensed  charity.  Christian 
principles  heavily  influenced  the  Kievan  litera- 
ture, born  in  those  distant  days,  further  pro- 
moting the  people's  allegiance  to  Christian 
standards  of  behavior. 

Kievan  Rus  as  a  nation-state  met  its  tragic 
and  untimely  end  in  the  year  1240,  as  an 
ovenwhelming  Mongol  army  swept  through  the 
region,  destroying  all  in  its  path.  We  might  well 
contemplate  the  fate  of  the  rest  of  Europe 
and  of  our  democratic  way  of  life  had  the 
death  of  the  Great  Khan  not  resulted  in  the 
withdrawal  of  this  army  from  its  advance 
through  central  Europe.  For  Ukraine,  the  more 
than  two  centuries  of  Mongol  rule  was  to  sep- 
arate that  nation  from  the  evolution  of  the  rest 
of  Europe  and  frustrate  its  attempts  as  a 
nation  to  regain  its  full  independence. 

I  join  my  colleagues  in  recognition  of  the 
Ukrainian  people,  their  history  and  traditions. 
In  this,  the  1,000th  anniversary  of  their  Chris- 
tianization,  I  call  upon  the  Soviet  leadership  to 
honor  their  right  to  freedom  of  religion. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  New  York 

[Mr.  GiLMAN]. 
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Mr.  GILMAN.  Mr.  Speaker,  I  would 
like  to  add  my  own  words  of  congratu- 
lations to  the  sponsor  of  this  legisla- 
tion, the  gentleman  from  Illinois  [Mr. 
LipiNSKi]  and  to  the  entire  Ukrainian- 
American  community  with  regard  to 
the  objective  of  the  legislation. 

Millennium  celebrations  do  not  come 
along  every  day.  We  would  all  do  well 
to  pause  and  reflect  on  the  contribu- 
tions to  the  Ukrainian  people  made  by 
the  Ukrainian  Catholic  and  Orthodox 
churches  and  the  other  churches 
which  have  been  active  in  the  Ukraine 
for  the  past  1.000  years. 

At  the  same  time,  Mr.  Speaker,  we 
should  certainly  bear  in  mind  the  fact 
that  the  people  of  the  Ukraine  are  not 
free.  Their  churches,  to  the  extent 
they  are  allowed  to  function  at  all,  are 
all  under  the  thumb  of  the  Soviet  au- 
thorities. Yet  the  Ukrainian  church- 
es—Ukrainian belief— are  essential  ele- 
ments in  the  propagation  of  Ukrainian 


culture.  We  need  to  speak  out  in  sup- 
port of  the  free  exercise  of  religion  in 
the  Ukraine  on  this  of  all  days. 

This  afternoon,  at  this  very  time, 
the  Commission  on  the  Ukraine 
Famine  is  meeting  to  review  its  final 
report.  The  seminal  event  in  the 
modern  history  of  the  Ukraine,  the  at- 
tempt to  destroy  the  Ukrainian  people 
perpetrated  by  Joseph  Stalin,  has  led 
the  Ukrainian  people  in  their  home- 
land and  around  the  world  to 
strengthen  their  culture,  their  pride, 
their  awareness  of  their  past.  They  are 
not  willing  to  give  Stalin  a  posthu- 
mous victory. 

Mr.  Speaker,  this  resolution  is  de- 
serving of  the  support  of  all  of  our  col- 
leagues and  I  hope  we  will  support  it 
unanimously. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
under  my  reservation  of  objection  I 
yield  to  the  gentleman  from  Maryland 
[Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from 
Michigan,  the  ranking  minority 
member  for  yielding. 

Mr.  Speaker,  I  rise  today  in  support 
of  legislation  deploring  the  Soviet 
Government's  active  persecution  of  re- 
ligious believers  in  Ukraine.  I  would 
like  to  commend  my  distinguished  col- 
leagues Bill  Lipinski  and  the  distin- 
guished cochairman  of  the  Helsinki 
Commission,  Senator  Dennis  DeCon- 
ciNi,  for  their  leadership  on  this  im- 
portant resolution  and  their  unyield- 
ing commitment  to  human  rights. 

Mr.  Speaker,  you  recently  forwarded 
to  the  Helsinki  Commission,  which  I 
chair,  a  letter  from  the  deputies  of  the 
Ukrainian  SSR  Supreme  Soviet  which 
protests  against  the  submission  of  this 
resolution  as  an  act  of  "brazen  inter- 
ference in  the  internal  affairs  of  the 
U.S.S.R."  But  our  concern  for  the  fate 
of  believers  in  Ukraine,  as  manifested 
in  this  resolution,  is  legitimate  and  ap- 
propriate in  view  of  Soviet  obligations 
freely  undertaken  In  the  Helsinki  final 
act  of  1975.  to  "respect  the  freedom  of 
the  individual  to  profess  or  practice, 
alone  or  in  a  community  with  others, 
religion  or  belief  in  accordance  with 
the  dictates  of  his  own  conscience."  In 
other  words,  human  rights  issues  have 
become  a  legitimate  topic  of  interna- 
tional   discourse,    which    the    Soviet 
Government  itself  has  recognized.  In 
the    spirit    of    furthering    open    and 
honest  dialog  between  the  Congress 
and  the  Supreme  Soviet  of  the  Ukrain- 
ian  SSR.    we   cannot,    and   will    not. 
merely  sweep  unpleasant  issues  under 
the  rug. 

The  Soviet  Government  has  taken 
limited  positive  steps  in  the  past  2 
years  in  addressing  human  rights  con- 
cerns in  Ukraine,  including  in  the  reli- 
gious sphere.  While  I  am  encouraged 
by  the  recent  initiative  to  import 
100.000  Ukrainian  language  Bibles  and 
by  increased  discussion  of  problems  in 


the  area  of  religion  in  the  Soviet 
Ukrainian  press,  these  positive  steps 
are  overshadowed  by  the  Soviet  Gov- 
ernment's treatment  of  the  Ukrainian 
Catholic  and  Ukrainian  Orthodox 
Churches,  The  sad  reality  is  that  even 
in  this  year  of  the  millennium  of  the 
Christianization  of  Kievan-Rus.  the 
Soviet  Government  continues  to  ban 
the  Ukrainian  Orthodox 'and  Ukraini- 
an Catholic  Churches,  which  it  forc- 
ibly liquidated  in  the  1930's  and  1940s. 
Those  who  want  to  practice  their  reli- 
gious beliefs  must  do  so  clandestinely, 
or  risk  persecution,  harassment  and 
even  imprisonment.  Yet.  despite  these 
risks.  Ukrainian  Catholics  continue  to 
express  their  hopes  for  the  renewal  of 
their  church.  Within  the  last  year, 
there  have  been  several  appeals  by 
Ukrainian  Catholics,  both  under- 
ground clergy  and  laity,  calling  for  the 
legalization  of  the  Ukrainian  Catholic 
Church.  The  most  recent  of  these 
quests  for  renewal  was  made  in  late 
February  by  over  5.000  Ukrainian 
Catholics  in  an  appeal  to  the  U.S.S.R. 
Supreme  Soviet. 

I  can  cite  many  other  instances  of 
the  Soviet  Government's  failure  to  live 
up  to  their  Helsinki  commitments,  no- 
tably the  severe  restrictions  on  the  ac- 
tivities of  Ukrainian  Baptists,  pente- 
costals.  and  members  of  other  reli- 
gious denominations. 

The  fact  is  that  if  the  Soviet  Gov- 
ernment wants  to  commemorate  the 
millennium  of  Christianity  properly 
and  if  the  Ukrainian  Supreme  Soviet 
truly  wishes  to  improve  the  image  of 
Ukraine  as  a  place  in  which  religious 
rights  are  respected,  it  should  allow  its 
people  the  right  to  practice  their  faith 
freely  without  the  omnipresent  fear  of 
retaliation. 

Mr.  Speaker.  I  congratulate  the 
chairman  of  the  Subcommittee  on 
Europe  and  the  Middle  East,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton]. 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD].  the  ranking  minority 
member,  and  the  gentleman  from  Illi- 
nois [Mr.  Lipinski]  for  their  leader- 
ship on  this  critical  issue. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
will  make  a  short  statement. 

Mr.  Speaker,  as  a  cosponsor  of  the 
House  counterpart  resolution  (H.J. 
Res.  429)  I  strongly  support  Senate 
Joint  Resolution  235.  before  us  today, 
deploring  the  persecution  of  Chris- 
tians in  the  Ukraine. 

I  know  that  as  we  in  the  Congress 
prepare  to  celebrate  the  millennium  of 
the  introduction  of  Christianity  in 
Kievan-Rus.  we  greet  this  important 
date  with  mixed  emotions. 

We  feel  a  deep  indignation  in  the 
knowledge  that  the  Soviet  Govern- 
ment has  actively  persecuted  the 
Christian  faithful  and  sought  to  re- 
strain and  undermine  the  propagation 
of  Christianity  in  the  Ukraine  and  the 
rest  of  the  Soviet  Union. 


The  Soviet  Union  is  a  signatory  to 
the  Helsinki  accords,  the  International 
Covenants  on  Human  Rights,  and  the 
United  Nations  Universal  Declaration 
of  Human  Rights.  Even  the  Soviet 
Union's  constitution  guarantees  free- 
dom of  religion.  Yet  Moscow's  real 
policy  mocks  the  words  in  these  docu- 
ments and  the  principles  these  docu- 
ments seek  to  assure. 

The  evidence  of  a  disgraceful  policy 
of  religious  persecution  is  clear.  The 
Ukrainian  Orthodox  and  Ukrainian 
Catholic  churches  were  both  forcibly 
oppressed  and  driven  underground  in 
the  1930's  and  1940's.  and  to  this  day 
remain  outlawed.  Their  clergy  and 
laity  have  been  persecuted  and  even 
murdered  for  their  religious  beliefs. 
Yet  their  faith  remain  strong  and  con- 
tinues to  function  underground. 

Religious  persecution  by  the  Soviet 
Government  is  also  aimed  at  Protes- 
tant churches.  The  followers  of  the 
Ukrainian  Evangelical  churches— the 
Baptist.  Methodist,  and  Pentecostal 
congregations— face  serious  harass- 
ment, job  discrimination,  and  impris- 
onment for  their  faith. 

Yet  even  though  there  are  severe 
consequences  for  those  who  choose  to 
practice  their  religion,  the  Soviet  Gov- 
ernment has  been  unable  to  destroy 
the  Ukrainians'  faith  in  God.  The 
Christian  faith  which  was  brought  to 
the  Ukraine  a  millennium  ago.  contin- 
ues to  live  in  the  hearts  of  the  people. 
Mr.  Speaker,  it  is  important  that  we 
in  the  House  join  the  Senate  in  pass- 
ing Senate  Joint  Resolution  235.  I 
wish  to  congratulate  our  colleague, 
Mr.  Lipinski,  and  the  Ukrainian  com- 
munity, especially  in  the  Detroit  area, 
for  their  hard  work  and  leadership  in 
bringing  this  serious  matter  to  the 
floor.  Senate  Joint  Resolution  235 
sends  a  strong  message  to  the  Soviet 
Government  protesting  the  persecu- 
tion of  those  who  seek  to  pursue  their 
religious  beliefs  in  the  Ukraine. 

The  resolution  also  urges  the  release 
of  all  those  imprisoned  for  their  reli- 
gious beliefs,  and  calls  upon  that  gov- 
ernment to  abide  by  the  principles  of 
religious  freedom  that  they  have 
promised  many  times  over. 

The  celebration  of  the  millennium 
of  Christianity  in  Kievan-Rus  is  the 
opportune  time  for  General  Secretary 
Gorbachev  to  demonstrate  the  depth 
to  which  he  is  willing  to  bring  open- 
ness to  Soviet  society.  I  would  hope  he 
will  not  let  this  opportunity  pass. 
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Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  RITTER.  Mr.  Speaker.  I  would 
like  to  echo  the  comments  of  the 
chairman  of  the  Helsinki  Commission. 
If  glasnost  is  genuine,  it  would  seem 
that  Ukrainian  churches  would  be  al- 


lowed religious  freedom.  As  the  Sovi- 
ets set  about  to  celebrate  the  millenni- 
um of  Christianity  in  Ukraine,  it 
would  seem  they  would  stop  persecut- 
ing religious  believers.  It  seems  hypo- 
critical, on  the  one  hand,  to  seek  for- 
eign tourists  and  foreign  recognition 
of  official  celebrations  of  the  millermi- 
um and,  on  the  other  hand,  to  sup- 
press the  religious  liberties  of  those  in- 
dividuals living  in  the  area  where 
Christianity  came  to  Ukraine. 

A  true  celebration  of  the  millennium 
of  Christianity  in  Ukraine  would  in- 
clude providing  freedom  for  the 
church. 

So,  Mr.  Speaker.  I  fully  support  this 
resolution  which  confirms  1,000  years 
of  faith. 

In  addition.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the 
glowing  editorial  which  appeared  in 
the  Ukranian  Weekly.  In  this  editorial 
it  is  accurately  argued  that  the  United 
States  Congress  was  fully  justified  in 
suggesting  that  United  States  officials 
not  participate  in  "staged"  Soviet 
"celebrations"  of  the  millennium  of 
Christianity  in  the  Ukraine  as  long  as 
believers  and  the  church  are  sup- 
pressed. The  United  States  Govern- 
ment should  not  lend  legitimacy  to  the 
Soviet  desire  to  make  the  world  falsely 
believe  religion  is  preached  freely  in 
the  Soviet  Union. 

The  following  is  the  text  of  the  edi- 
torial: 

[Prom  the  Ukrainian  Weekly.  Apr.  10.  1988] 
Rebirth  of  Ukrainian  Churches 
In  the  Ukrainian  SSR  deputies'  letter  to 
the  U.S.  Congress  condemning  the  joint 
Senate  and  House  resolution  which  discour- 
ages official  U.S.  participation  in  the  Soviet 
Unions  Millennium  celebrations,  the  Soviet 
Ukrainian  signatories  imply  that  such  ac- 
tions taken  by  U.S.  legislators  will  tte  detri- 
mental to  the  "certain  positive  changes  be- 
ginning to  take  shape  in  Soviet-American  re- 
lations." 

However,  we  must  point  out  to  the 
Ukrainian  deputies  that  no  positive  ex- 
changes can  exist  between  the  two  countries 
if  they  continue  to  propagate  their  mytho- 
logical view  of  the  religious  reality  in 
Ukraine  today,  if  they  continue  to  rewrite 
history  to  suit  their  own  means. 

Just  recently,  the  works  of  Ukrainian  his- 
torian Mykhailo  Hrushevsky  have  been  res- 
urrected, and  will  be  in  print  in  the  near 
future,  according  to  reporU  in  Izvestia. 
Maybe  it  is  time  that  our  Soviet  Ukrainian 
deputies  look  into  the  real  situation  of  the 
Ukrainian  Catholic  and  Ukrainian  Ortho- 
dox Churches  during  the  1930s  and  1940s; 
perhaps  texts  on  Church  history  can  be 
made  available  to  them. 

It  was  during  the  first  Soviet  invasion  of 
western  Ukraine  that  the  regime  began  set- 
ting the  stage  for  the  Uniate  Church's  even- 
tual "liquidation, "  or,  as  they  prefer  to  refer 
to  it,  "reunification"  with  the  Great  Ortho- 
dox Mother  Church  of  Russia.  Beginning 
with  well-timed  articles  and  pamphlets 
penned  by  Yaroslav  Halan,  the  Soviet 
regime  played  a  key  role  in  setting  the  stage 
for  the  eventual  "reunification." 

According  to  the  deputies"  letter:  "The  de- 
cision was  adopted  by  the  Uniates  them- 
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selves  at  the  Lviv  Church  Council  in  March 
1946.  with  the  participation  of  216  delegates 
of  Uniate  clergy  and  representatives  of 
laymen." 

What  they  neglect  to  mention  is  that  no 
hierarchy  of  the  Ukrainian  Catholic  Church 
was  present,  for  they  were  arrested  in  April 
1945,  almost  one  year  earlier,  and  eventually 
sentenced  to  long  years  of  internment,  with 
most  of  them  dying  martyrs'  deaths  for 
their  faith  in  the  depths  of  Siberian  labor 
camps. 

Statistics  show  that  more  than  2,950 
Ukrainian  Catholic  priests  resided  on  west- 
em  Ukrainian  lands  at  the  time;  of  this  can 
216  clergy  be  a  representative  number? 
(Most  of  that  small  number  were  intimidat- 
ed into  appearing  at  the  Lviv  Sobor;  many 
did  not  know  why  they  were  summoned. ) 

None  of  the  parishioners,  no  Ukrainian 
Catholic  believers  knew  what  was  going  on 
behind  the  closed  doors  of  St.  Georges  on 
the  weekend  of  March  8-10:  thus,  they  were 
not  prepared  to  learn  that  they  had  accept- 
ed Russian  Orthodoxy  on  that  Sunday 
during  the  Lenten  season.  How  could  Soviet 
Ukrainian  deputies  in  their  letter  possibly 
infer  that  this  -reunification"  was  what  the 
people  wanted. 

The  letter  to  congress  also  attacks  the 
Uniate  Church,  saying  that  is  "soiled  its 
name  through  close  collaboration  with  for- 
eign oppressors,  Hitlerite  occupants."  Do 
the  deputies  need  to  be  reminded  that  it  was 
the  head  of  the  Ukrainian  Catholic  Church. 
Metropolitan  Andrey  Sheptytsky.  who  con- 
demned the  policies  of  Nazi  Germany  in 
Ukraine  and  directed  his  faithful  to  hide 
Jews  in  St.  Georges  Cathedral,  and  in  mon- 
asteries and  nunneries. 

The  Soviet  deputies  accuse  the  Ukrainian 
Autocephalous  Orthodox  Church  of  being  a 
■zealous  underling  of  Nazi  invaders."  What 
they  neglect  to  mention  is  the  oppression 
the  hierarchs  and  clergy  of  that  Church  ex- 
perienced both  from  the  Soviets  and  the 
Germans.  During  its  first  liquidation  in 
1930.  it  was  the  GPU  (the  deputies  letter 
highlights  the  fact  that  Soviet  laws  pro- 
claim separation  of  the  Church  from  the 
State)  who  called  an  extraordinary  council 
in  January  1930,  pressuring  the  Church  to 
announce  its  liquidation. 

The  Ukrainian  Autocephalous  Orthodox 
Church  was  not  able  to  revive  itself  until 
September  1941.  In  the  1940s,  the  Church, 
was  re-established,  only  to  be  persecuted  by 
the  Nazis.  During  the  German  invasion  of 
Ukrainian  lands,  the  Nazi  authorities  dis- 
solved the  All-Ukrainian  Orthodox  Church 
Councils  and  banned  all  activities.  The  SS 
and  the  Police  issued  directives  to  "create  as 
many  obstacles  as  possible  to  prevent  the 
creation  of  a  general  Ukrainian  Autocepha- 
lous Church  under  the  leadership  of  a  met- 
ropolitan." 

The  Ukrainian  Autocephalous  Orthodox 
Church  ceased  to  exist  in  Ukraine  as  its 
hierarchs  were  forced  to  flee  Ukrainian 
lands  during  the  return  of  the  invading 
Soviet  armies. 

How  was  it  possible  that  the  Ukrainian 
Orthodox  Church  was  an  "underling"  of  the 
Germans,  when  it  was  the  Germans  who 
forbade  the  bishops  and  priests  of  the 
Ukrainian  Autocephalous  Orthodox  Church 
to  serve  the  needs  of  their  faithful,  even  in 
Germany. 

The  Soviet  deputies  explain  that  the 
UAOC  ceased  to  exist  because  of  its  "treach- 
erous, anti-popular  nature,  because  it  lost 
its  believers."  They  add  that  the  Uniate 
Church  cannot  be  revived  because  this 
would  contradict  the  autonomous  decisions 


of  believers,  and  interference  of  the  state 
into  internal  affairs  of  the  Church  would  be 
inadmi.ssible." 

Yet,  dissenters,  such  as  the  Rev.  Vasyl  Ro- 
maniuk,  who  considers  himself  a  member  of 
the  Ukrainian  Autocephalous  Orthodox 
Church,  continue  to  be  persecuted  for  their 
beliefs:  former  political  prisoner  Oles  Shev- 
chenko,  in  January,  also  wrote  an  appeal  to 
General  Secretary  Mikhail  Gorbachev  re- 
questing the  restoration  of  the  Ukrainian 
Autocephalous  Orthodox  Church  on  the  oc- 
casion of  Millennium  of  the  Christianiza- 
tion  of  Rus-Ukraine. 

The  Ukrainian  Catholic  Church,  or 
Church  of  the  Catacoml)s  as  it  has  come  to 
be  known,  is  also  seeking  legalization,  with 
leaders  of  the  lay  movements  (such  as 
Yosyp  Terelia  before  his  emigration  to  the 
West,  and  most  recently  Ivan  Hel,  who  has 
taken  over  the  leadership  role  in  the  lay 
movement)  appealing  to  Mr.  Gorbachev  and 
believers  numbering  in  the  thousands. 

Do  the  signatories  of  the  Soviet  Ukrainian 
letter  to  Congress  ignore  what  the  people 
want?  Are  their  eyes  closed  to  reality? 

In  this  season  of  Resurrection,  in  the 
Light  of  Truth,  let  us  hope  that  the  Ukrain- 
ian Churches  will  experience  their  rebirth 
in  this  Millennial  year. 

Mr.  RITTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  rise  in  full  support  of  this  resolution. 
Mr.  Speaker,  I  rise  in  support  of  this  resolu- 
tion which  deplores  in  the  strongest  terms  the 
Soviet  Government's  systematic  and  active 
persecution  of  religious  believers  in  Ukraine. 
As  a  cosponsor  of  the  resolution,  I  am 
pleased  that  this  issue  is  being  openly  debat- 
ed in  both  in  the  House  and  the  Senate  prior 
to  the  summit  between  President  Reagan  and 
Secretary  General  Gorbachev. 

In  various  forums,  as  a  member  of  the 
House  of  the  House  Foreign  Affairs  Commit- 
tee and  the  Helsinki  Commission,  I  have  taken 
the  opportunity  to  raise  the  plight  of  those 
living  under  the  dominance  of  the  atheistic  au- 
thorities in  Moscow,  especially  the  Ukrainians 
who  have  a  millennium-long  Christian  heritage. 
This  resolution.  Mr.  Speaker,  pulls  together 
the  specific,  egregious  abuses  perpetrated  by 
the  Soviet  Government  since  the  1930's  when 
the  forcible  liquidation  of  both  the  Ukrainian 
Orthodox  and  the  Ukrainian  Catholic  Churches 
began.  The  harassment  and  imprisonment  of 
Ukrainian  religious  believers  continues  to  this 
day.  Their  crime  is  usually  described  as  slan- 
dering the  Soviet  state  and  social  order  or 
promotion  of  anti-Soviet  agitation  and  propa- 
ganda. In  fact,  the  believers  are  being  arrest- 
ed because  of  their  religious  activities. 

I  commend  the  sponsors  of  this  resolution 
for  their  efforts  to  confront  the  Soviet  authori- 
ties in  this  year  of  the  millennium  of  the  Chris- 
tianization  of  Kievan  Rus'.  Mr.  Speaker,  the 
Soviets  are  manipulating  the  commemoration 
of  the  millennium  to  display  to  the  West  that 
religious  activity  is  tolerated  and  unrestricted 
in  the  Soviet  Union.  There  is  also  concern  that 
the  Soviets  will  coopt  well-meaning  western- 
ers into  advocating  arms  control  positions  fa- 
vorable to  the  Soviet  Union. 


Mr.  Speaker,  this  resolution  focuses  on  the 
real  issues  concerning  the  religious  believers 
in  Ukraine,  namely  the  right  of  religious  wor- 
ship and  banning  the  prohibition  of  the  Ukrain- 
ian Orthodox  and  Catholic  Churches  in 
Ukraine.  If  the  Soviets  want  to  commemorate 
the  millennium  appropriately,  let  them  allow 
freedom  of  worship  in  Ukraine,  and  throughout 
the  Soviet  Union. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  thank 
and  commend  the  chairman  of  the  Foreign  Af- 
fairs Committee,  Mr.  Fascell.  and  the  chair- 
man of  the  Subcommittee  on  Europe  and  the 
Middle  East,  Mr.  Hamilton,  for  their  leader- 
ship in  bringing  this  resolution  to  the  floor 
today  as  expeditiously  as  they  have.  I  want  to 
commend  the  chairman  of  the  Helsinki  Com- 
mission, Mr.  HOYER,  for  his  outstanding  lead- 
ership in  this  area  as  well. 

I'd  also  like  to  take  this  opportunity  to  pay 
tribute  to  the  sponsor  of  House  Joint  Resolu- 
tion 429,  Mr.  LiPiNSKi,  for  his  leadership  and 
his  dedication  to  this  cause. 

Mr.  Speaker,  I  strongly  support  House  Joint 
Resolution  429  which  deplores  the  Soviet 
Government's  persecution  of  religious  believ- 
ers in  the  Ukrainian  nation. 

The  Ukrainian  people  deserve  our  unwaver- 
ing support  at  all  times.  But  it  is  especially  ap- 
propriate that  we  pass  this  resolution  during 
this  year— the  year  in  which  Ukrainians  are 
celebrating  the  millennium  of  Christianity. 

House  Joint  Resolution  429  discourages 
United  States  Government  officials  from  par- 
ticipating in  ceremonies  marking  the  millenni- 
um— so  long  as  Ukrainians  are  harassed  and 
imprisoned  for  their  religious  beliefs,  so  long 
as  Ukrainians  are  denied  access  to  religious 
literature,  so  long  as  Ukrainians  are  denied 
the  opportunity  to  receive  religious  instruction, 
and  so  long  as  the  Ukrainian  Catholic  and 
Ukrainian  Orthodox  Churches  remain  out- 
lawed. 

In  passing  this  legislation,  we  are  com- 
memorating this  important  Ukrainian  anniver- 
sary. But  we  are  also  sending  a  message  of 
our  support  to  the  Ukrainian  people  who  are 
longing  for  religious  freedom. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  support  House  Joint  Resolution  429. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  235,  deploring  the 
Soviet  Government's  active  persecution  of  re- 
ligious believers  in  Ukraine  and  urge  its  imme- 
diate adoption. 

This  resolution  uses  the  occasion  of  this 
year's  commemoration  of  the  millennium  of 
Christianity  in  Ukraine  to  draw  attention  to  the 
ongoing  difficulties  facing  many  churches  and 
their  adherents  there  and  throughout  the 
Soviet  Union.  For  despite  some  welcome  im- 
provements in  the  human  rights  situtation  in 
the  Soviet  Union  in  the  last  year,  religious  be- 
lievers, particularly  members  of  the  outlawed 
Ukrainian  Catholic  and  Orthodox  churches 
and  unregistered  Baptist  and  Pentecostal  con- 
gregations, face  discrimination  in  employment 
and  education,  restricted  access  to  religious 
materials,  instruction  and  literature,  and  a 
wide  range  of  offical  harassment,  such  as 
house  searches,  interrogations,  and  arrest. 

Senate  Joint  Resolution  235,  which  passed 
the  other  body  unanimously  on  March  4, 
1988,  deplores  the  Soviet  Union's  activie  per- 
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secution  of  religious  believers  and  calls  upon 
the  Soviet  Government  to  abide  by  its  interna- 
tional commitments  In  the  field  of  religious  lib- 
erty and  release  all  those  imprisoned  for  their 
religious  beliefs.  This  measure  Is  identical  to 
House  Joint  Resolution  429,  introduced  by  our 
distinguished  colleague  from  Illinois,  Repre- 
sentative LiPiNSKi,  with  over  140  cosponsors 
from  both  sides  of  the  aisle.  I  commend  the 
authors  of  this  initiative  for  their  efforts  on  this 
important  issue  which  has  been  an  ongoing 
concern  of  the  Committee  on  Foreign  Affairs, 
especially  the  Subcommittees  on  Europe  and 
the  MIdcile  East  and  in  Human  Rights  and 
International  Organizations.  I  urge  passage  of 
the  resolution. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in  sup- 
port of  Senate  Joint  Resolution  235,  which  de- 
plores the  Soviet  Government's  active  perse- 
cution of  religious  believers  In  the  Ukraine. 

J  would  like  to  take  this  opportunity  to  com- 
mend my  g(X)d  friend  and  colleague  from  the 
city  of  Chicago,  Congressman  William  Lipin- 
SKi,  for  introducing  in  the  House  of  Represent- 
atives the  companion  version  of  this  bill. 
House  Joint  Resolution  429,  of  which  I  am  an 
original  cosponsor. 

Although  this  year  marks  the  mllliennlum  of 
Christianity  In  the  Ukraine,  the  Soviets  contin- 
ue in  their  brutal  treatment  of  Ukrainians  who 
have  worked  hard  to  preserve  their  cultural 
and  religious  heritage.  They  continue  to  seize 
churches  and  imprison  scores  of  Individuals, 
whose  only  crimes  have  been  the  desire  to 
practice  their  own  religious  beliefs. 

It  Is  essential  that  we  focus  the  worid's  at- 
tention on  the  religious  persecution  of  Ukraini- 
ans living  udner  the  barbarity  of  Soviet  rule. 
Freedom-loving  people  the  worid  over  contin- 
ue to  work  for  the  day  the  Ukrainians  will  be 
free  to  practice  their  religious  beliefs  without 
fear  of  reprisal  and  passage  of  this  measure 
will  help  to  move  us  closer  to  that  day.  I  urge, 
therefore,  that  my  colleagues  extentj  biparti- 
san support  to  this  important  bill. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, in  this  year  of  the  millennium  of  the  Christi- 
anity of  Kievan  Rus',  I  rise  today  in  support  of 
House  Joint  Resolution  429  deploring  the 
Soviet  Government's  active  persecution  of  re- 
ligious believers  In  Ukraine. 

While  we  In  the  free  world  are  obseving  this 
joyous  occasion.  It  Is  important  that  we  re- 
member our  oppressed  brethen  in  the  Soviet 
Union  who  are  being  denied  religious  free- 
doms. Despite  the  policy  of  glasnost,  the 
Ukrainian  Catholic  and  Orthodox  churches 
have  still  not  been  accorded  official  status. 
Those  that  attempt  to  practice  their  faith  are 
denied  access  to  established  religious  institu- 
tions and  literature,  and  are  strongly  discour- 
aged from  receiving  religious  Instruction.  Over 
150  churches  have  been  either  desecrated, 
closed,  or  destroyed  since  May  1986.  Practi- 
tioners continue  to  be  harassed  and  impris- 
oned for  their  faith. 

Mr.  Speaker,  Christianity  has  endured  for  a 
millenium  In  Ukraine.  If  we  wish  to  see  It  con- 
tinue, we  must  express  our  support  for  those 
that  wish  to  practice  their  religion.  I  urge  my 
colleagues  to  join  with  me  In  voting  for  House 
Joint  Resolution  429. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  235 

Whereas  1988  marks  the  Millennium  of 
the  Christianity  of  Kievan  Rus",  adopted  by 
Prince  Volodymyr  in  a  ceremony  on  the 
banks  of  the  Dnieper  River: 

Whereas  today  freedon  of  religion  is  a 
fundamental  right  which  is  explicitly  guar- 
anteed by  the  Universal  Declaration  of 
Human  Rights,  the  International  Covenants 
on  Human  Rights,  and  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe: 

Whereas  the  Soviet  Government  has  vio- 
lated the  Universal  Declaration  of  Human 
Rights,  the  International  Covenants  on 
Human  Rights,  and  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  by  engaging  in  the  persecution  of 
religious  believers  in  the  Soviet  Union,  in- 
cluding the  systematic  liquidation  of  the 
historic  and  national  churches  in  Ukraine: 

Whereas  the  Ukrainian  Orthodox  and 
Ukrainian  Catholic  churches,  both  forcibly 
liquidated  in  the  1930°s  and  I940's,  respec- 
tively, have  remained  outlawed  while  their 
clergy  and  laity  have  been  murdered,  im- 
prisoned, or  exiled  for  their  religious  beliefs: 

Whereas  despite  decades  of  severe  perse- 
cution, Ukrainian  Orthodox  and  Ukrainian 
Catholic  believers  to  this  day  continue  to 
practice  their  faiths  clandestinely  for  fear 
of  persecution  by  Soviet  authorities: 

Whereas  the  Soviet  Government  has,  in 
addition,  sought  to  restrain  and  undermine 
the  spiritual  mission  of  the  Evangelical 
Church  in  Ukraine,  and  has  established  re- 
strictive legislation  in  direct  contravention 
of  the  Biblical  precepts  that  undergird  the 
evangelical  movement: 

Whereas  many  members  of  the  Ukrainian 
Evangelical  churches,  in  particular  unregis- 
tered Baptist  and  Pentecostal  congrega- 
tions, are  currently  imprisoned  and  har- 
assed for  their  faith: 

Whereas  suspected  clergy  and  lay  mem- 
bers of  the  Ukrainian  Orthodox,  Ukrainian 
Catholic.  Baptist,  and  Pentecostal  churches 
are  victimized  by  job  discrimination,  their 
access  to  religious  literature  is  restricted, 
and  they  are  subject  to  various  forms  of 
harassment  such  as  house  searches,  interro- 
gations, and  arbitrary  arrests  by  Soviet  au- 
thorities: 

Whereas  despite  the  Soviet  government's 
policies  of  religious  persecution  in  Ukraine, 
faith  in  God  is  widespread  among  Ukraini- 
ans as  evidenced  by  the  underground 
Ukrainian  Catholic  movement  which  em- 
braces hundreds  of  priests  headed  by  a 
number  of  secret  bishops  assisted  by  more 
than  1,000  religious  women  in  orders:  and 

Whereas  Ukrainian  Catholic  catacomb 
bishops,  priests,  and  laity  have  placed  them- 
selves in  direct  danger  of  persecution  by  ap- 
pealing to  the  Kremlin  to  end  its  prohibi- 
tion of  the  Ukrainian  Catholic  Church: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States  deplores  the  Soviet 
Government's  active  persecution  of  religious 
believers  in  Ukraine,  as  well  as  the  forcible 
liquidation  of  the  Ukrainian  Orthodox  and 
Ukrainian  Catholic  Churches. 


Sec.  2.  On  the  occasion  of  the  Millennium 
of  Christianity  in  Kievan  Rus',  the  Congress 
of  the  United  States— 

(1)  discourages  official  participation  by 
the  Government  of  the  United  States  in 
ceremonies  of  the  Millennium  in  the  Union 
of  Soviet  Socialist  Republics,  so  long  as  indi- 
viduals remain  harassed  and  imprisoned  for 
their  religious  beliefs,  are  denied  access  to 
religious  literature  and  the  opportunity  to 
receive  religious  instruction,  and  the 
Ukrainian  Catholic  and  Ukrainian  Ortho- 
dox Churches  remain  outlawed: 

(2)  sends  its  greetings  to  the  Ukrainian 
people  as  they  mark  this  solemn  event  in 
the  history  of  the  Ukrainian  nation: 

(3)  voices  its  concern  for  those  Ukrainian 
religious  believers  who  are  persecuted  for 
attempting  to  exercise  their  rights  to  reli- 
gious worship: 

(4)  urges  the  President  of  the  United 
Stales,  the  Secretary  of  State,  the  United 
SUtes  delegation  to  the  United  Nations,  the 
United  States  Delegation  to  the  Vienna 
Review  Meeting  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  to  continue 
to  speak  out  forcefully  against  violations  of 
religious  liberty  throughout  the  Soviet 
Union  and  specifically  in  Ukraine  during 
this  anniversary  year: 

(5)  calls  upon  the  Soviet  Government  to 
abide  by  the  Universal  Declaration  of 
Human  Rights,  the  International  Covenants 
on  Human  Rights,  and  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  and  release  all  those  imprisoned  for 
their  religious  beliefs:  and 

(6)  urges,  in  observance  of  the  Christian 
Millennium,  the  Soviet  Government  to  le- 
galize the  Ukrainian  Orthodox  and  Ukraini- 
an Catholic  Churches. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  235,  the 
Senate  joint  resolution  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5. 
ELEMENTARY  AND  SECOND- 
ARY EDUCATION 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  427  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  427 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  5)  to 
improve  elementary  and  secondary  educa- 
tion, and  all  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  hereby  waived,  and  the  conference 
report  shall  be  considered  as  having  l>een 


/^nvKin. 


opcQTOMAT   RFCORD— HOUSE 


April  19,  1988 


April  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7347 


7346 


CONGRESSIONAL  RECORD— HOUSE 


April  19,  1988 


April  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7347 


read  when  called  up  for  consideration.  A 
motion  to  recommit  the  conference  report 
may  not  contain  instructions. 

Sec   2   At  any  time  after  the  adoption  of 
this  resolution  the  Speaker  may.  pursuant 
to  clause   Kb)  of  rule  XXIIl.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  a  bill  containmg  the 
text  printed  in  section  three  of  this  resolu- 
tion, and  the  first  reading  of  the  bill  shall 
be  dispensed   with.   After   general   debate 
which  shall   be  confined   to   the   bill   and 
which    shall    not    exceed    thirty    minutes, 
eaually  divided  and  controlled  by  a  propo- 
nent and  an  opponent,  the  bill  shall  be  con- 
sidered as  having  been  read  for  amendment 
under  the  five-minute  rule.  No  amendment 
to  the  bill  shall  be  in  order  in  the  House  or 
in  the  Committee  of  the  Whole.  At  the  con- 
clusion of  the  consideration  of  the  bill,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House,  and  the  previous  question  shal 
be  considered  as  ordered  on  the  bill  to  final 
passage  without  intervening  motion  except 
one  motion  to  commit,  which  may  not  con- 
tain instructions. 
Sec  3.  The  text  of  the  bill  as  follows: 
"Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

•Section  223(b)  of  the  Communications 
Act  of  1934  is  amended— 

••(1)  in  paragraph  (IX A),  by  striking  out 
•under  eighteen  years  of  age  or  to  any  other 
person  without  that  persons  consent : 
■(2)  by  striking  out  paragraph  (2); 
••(3)  in  paragraph  (4).  by  striking  out 
•paragraphs  (1)  and  (3)'  and  inserting  in  lieu 
thereof  paragraphs  (1)  and  (2):  and 

"(4)  by  redesignating  paragraphs  (3).  (4), 
and  (5)  as  paragraphs  (2).  (3).  and  (4).  re- 
spectively.". 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Frost]  is  recognized 
for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Mississippi 
[Mr.  LoTT],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  427 
is  a  rule  waiving  all  points  of  order 
against  the  conference  report  on  H.R. 
5  the  School  Improvement  Act  of 
1987.  and  waiving  all  points  of  order 
against  its  consideration.  The  rule  pro- 
vides that  the  conference  report  shall 
be  considered  as  having  been  read 
when  called  up  for  consideration  and 
that  a  motion  to  recommit  the  confer- 
ence report  may  not  contain  instruc- 
tions. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  5.  named  the  Augustus 
P.   Hawkins-Robert   T.   Stafford   Ele- 
mentary  and   Secondary   School   Im- 
provement Amendments  of  1988,  is  the 
result  of  months  of  work  on  the  part 
of  both  the  House  and  the  Senate  and 
both  the  majority  and  the  minority. 
Its  provisions  reauthorize  almost  every 
Federal    elementary    and    secondary 
education  program  and  enjoy  wide  bi- 
partisan    support.     The     conference 
agreement  contains  new  programs  de- 
signed to  improve  educational  oppor- 
tunities for  all  children,  but  the  agree- 
ment focuses  especially  on  those  chil- 
dren who  have  the  greatest  needs  and 


encourages  greater  parent  participa- 
tion and  involvement.  Mr.  Speaker, 
the  provisions  of  this  conference 
agreement  will,  in  the  coming  years, 
assist  our  schools  in  providing  the  best 
educational  opportunities  possible  for 
our  Nation's  schoolchildren. 

However,  Mr.  Speaker,  the  confer- 
ence agreement  does  contain  a  provi- 
sion which  is  a  matter  of  some  contro- 
versy and  because  of  that  controversy, 
the  House  earlier  today  took  action  di- 
rectly relating  to  it.  As  Members  know, 
a  bill  was  added  to  those  bills  original- 
ly scheduled  to  be  considered  today 
under  suspension  of  the  rules.  H.R. 
4401  contained  the  text  of  a  Senate 
amendment  to  H.R.  5  which,  like  a 
measure  introduced  in  the  House  by 
our  colleague,  the  gentleman  from  Vir- 
ginia [Mr.  BlileyI.  prohibits  the  inter- 
state transmission  of  obscene  and  in- 
decent communicatior\s  by  means  of 
telephone  for  commercial  purposes. 

As  Members  will  recall,  on  March  1 
the  House  agreed  to  a  motion  to  in- 
struct conferees  on  H.R.  5  offered  by 
the   gentleman  from  California   [Mr. 
Dannemeyer].  That  motion  instructed 
the  House  conferees  to  agree  to  sec- 
tion 7003  of  the  Senate  amendment  to 
the  House-passed  bill.  Section  7003,  of 
course,  contained  the  same  text  as  the 
Bliley  bill  and  was  offered  by  Senator 
Helms.  However,  since  the  conference 
reported   back    language    which    pro- 
vides that  telephone  companies  must, 
to  the  full  extent  technically  feasible, 
provide  "dial-a-porn "  services  only  to 
those  telephone  subscribers  who  spe- 
cifically request  access  to  such  serv- 
ices  a  number  of  Members  feel  that 
the  House  should  be  afforded  the  op- 
portunity to  consider  an  amendment 
to   the   conference   agreement   which 
would  substitute  the  Helms-Bliley  lan- 
guage for  the  language  reported  from 
the  conference. 

Yesterday,  when  the  Committee  on 
Rules  met  to  consider  the  rule  for  the 
conference  report  on  H.R.  5.  the  com- 
mittee reported  a  rule  which  recom- 
mended  a   procedure   by   which   the 
House  could  take  a  direct  up  or  down 
vote  on  the  Helms-Bliley  language  as 
freestanding  legislation.  Section  2  of 
House  Resolution  427  provides  that  at 
any  time  after  the  adoption  of  the 
rule,  the  Speaker  may,   pursuant  to 
clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of 
the  Whole  for  the  consideration  of  a 
bill  printed  in  section  3  of  the  resolu- 
tion. Section  3  contains  the  text  of  the 
Helms-Bliley  dial-a-porn  language. 

While  the  Committee  on  Rules  rec- 
ognized that  a  great  many  Members 
feel  very  strongly  that  the  only  way  to 
deal  with  dial-a-porn  is  to  eliminate  it 
entirely,  the  committee  recommended 
the  procedure  in  section  2  of  the  reso- 
lution to  preserve  the  regular  order  in 
the  House.  As  Members  know,  the 
normal  procedure  for  the  consider- 
ation   of   conference    reports    in    the 


House  does  not  permit  the  consider- 
ation of  amendmenU  to  a  conference 
agreement.  For  that  reason,  the  Com- 
mittee on  Rules  provided  for  the  sepa- 
rate consideration  of  the  Helms-Bliley 
language  as  incorporated  in  section 
7003  of  the  Senate  amendment  to  H.R. 

5. 

However,  since  the  House  has  just 
passed  this  legislation  by  suspension 
of  the  rules,  the  provisions  of  section  2 
of  the  resolution  are  no  longer  neces- 
sary. It  is  also  my  understanding  that 
the  House  leadership  is  negotiating  an 
agreement  with  the  leadership  of  the 
Senate  to  bring  this  bill  up  for  consid- 
eration at  the  earliest  possible  time. 
While  a  number  of  my  colleagues  may 
believe  that  the  resolution  now  before 
us  will  preclude  the  Congress  from 
sending  legislation  to  the  President's 
desk  which  would  end  the  spread  of 
dial-a-porn.    I   suggest.    Mr.    Speaker, 
that  this  rule  is  fair,  and  should  be 
adopted.     Because     the     House     has 
passed  H.R.  4401,  freestanding  legisla- 
tion has  been  sent  to  the  Senate  for  its 
consideration  and  the  matter  at  hand 
is     and    should    be.    the    conference 
report  on  the  authorization  of  Federal 
elementary  and  secondary  education 
programs. 

For  that  reason.  Mr.  Speaker.  I  urge 
my  colleagues  to  support  the  previous 
question  and  the  rule.  Arguments  may 
be  made  during  the  debate  on  this  rule 
that  inclusion  of  the  Helms-Bliley 
dial-a-porn  language  in  the  conference 
report  is  the  only  way  to  ensure  that 
this  legislation  will  reach  the  Presi- 
dent's desk.  I  must  disagree  with  that 
assessment  and  urge  my  colleagues,  es- 
pecially those  who  are  parents  like 
myself,  to  support  this  rule  so  that 
education  programs  may  be  reauthor- 
ized. 


D  1550 
Mr.    LOTT.    Mr.    Speaker.    I    yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  427 
provides  for  the  consideration  of  the 
conference  report  on  the  bill  H.R.  5. 
the  School  Improvement  Act.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  its  consider- 
ation and  prohibits  instructions  on  a 
motion  to  recommit. 

The  rule  also  provides  for  consider- 
ation at  any  time  of  a  bill  which  is 
identical  to  the  one  we  just  passed 
under  suspension  of  the  rules  under  a 
sudden  change  in  scheduling.  I  think 
this  is  the  first  time  I  can  recall  in 
which  we  passed  a  bill  before  adopting 
the  rule  making  it  in  order.  I  think  it 
says  something  about  the  extent  of 
the  leadership's  concern  that  Congress 
might  actually  enact  a  meaningful 
dial-a-porn  provision  as  part  of  the 
conference  report.  We  still  should. 

Mr.  Speaker,  it  goes  without  saying 
that  this  is  a  highly  unusual  rule.  It 
was  obviously  hammered-out  in  some 


Democratic  leadership  committee.  If  a 
camel  is  a  horse  designed  by  a  commit- 
tee, then  the  Democratic  leadership 
has  given  us  a  camel  with  two  humps. 

Only  in  this  case,  the  humps  have 
been  placed  on  the  opposite  sides  of 
the  camel,  with  one  pointing  east,  and 
the  other  pointing  west.  The  reason 
for  this  strange  beast  is  the  Democrat- 
ic leadership's  unwillingness  to  allow 
the  Congress  to  enact  a  dial-a-porn 
ban  as  part  of  this  conference  report. 

Despite  the  fact  that  the  Senate  pre- 
viously voted  98  to  0  for  such  a  ban, 
and  the  House  voted  274  to  17  to  in- 
struct its  conferees  to  accept  the 
Senate  language,  the  conferees  came 
back  with  a  new  dial-a-porn  subscrip- 
tion service  that  most  10-year-olds 
could  find  a  way  to  tap-in  to. 

When  this  matter  came  to  the  Rules 
Committee,  I  offered  an  amendment 
to  the  rule  that  would  permit  us  to 
vote  on  the  competing  alternatives— 
the  dial-a-porn  ban  versus  the  new 
phone-porn  subscription  service,  as 
part  of  the  conference  report.  My 
amendment  initially  carried  on  a  6-to-5 
vote.  But.  before  the  rule  was  finally 
adopted,  the  majority  recessed  the 
meeting  for  10  minutes.  Those  10-min- 
utes  mysteriously  stretched  into  5 
days. 

At  10:30  a.m.  on  Monday,  the  Rules 
Committee  rubber-stamped  this  freak 
camel,  thus  reversing  my  amendment 
that  would  have  permitted  the  issue  to 
be  settled  in  the  context  of  the  confer- 
ence report,  as  it  should  be. 

What's  wrong  with  this  two-step 
process?  Quite  simply,  you  will  be 
asked  to  vote  on  two  different  ap- 
proaches to  the  dial-a-porn  problem, 
without  having  to  choose  between 
them.  The  new  dial-a-porn  subscrip- 
tion service  approach  will  be  buried  in 
the  single  vote  on  the  education  con- 
ference report.  And.  the  separate  dial- 
a-porn  ban  bill  just  passed  under  sus- 
pension is  a  cruel  hoax.  While  you 
might  think  you  are  covering  all  the 
bases  politically,  the  fact  is  you  will  be 
riding  a  mutant  camel  that's  not  going 
anywhere.  Why  isn't  this  camel  going 
anywhere?  Because  that's  how  it  was 
designed  by  the  leadership.  They 
know  darn  well  that  the  separate  dial- 
a-porn  ban  bill  just  passed  won't  make 
it  through  the  other  body.  This  is 
their  way  of  killing  it  without  leaving 
their  fingerprints  on  the  murder 
weapon. 

Mr.  Speaker,  if  my  colleagues  think 
for  1  minute  that  the  American  people 
will  be  hood-winked  by  a  meaningless 
vote  on  a  bill  that  is  destined  for  obliv- 
ion, they've  got  another  think  coming. 
The  American  people  don't  want 
meaningless  gestures  and  votes  that 
don't  do  the  job.  They  want  us  to 
enact  a  flat  ban  on  these  teleporn 
services. 

The  only  way  to  get  this  enacted  law 
is  to  reinsert  the  dial-a-porn  ban  in  the 
conference  report.  And  the  only  way 


to  achieve  that  is  to  change  this  rule 
to  permit  a  vote  on  substituting  the 
pornography  ban  for  the  porno  sub- 
scription service.  That's  what  I  offered 
in  the  Rules  Committee  and  that's 
what  was  initially  adopted  on  a  6-to-5 
vote  before  the  leadership  sent  in 
their  ridiculous  camel. 

I  am  therefore  asking  my  colleagues 
to  defeat  the  previous  question  so  that 
I  can  offer  this  substitute  rule  that 
will  put  the  dial-a-porn  ban  issue  back 
in  the  debate  on  the  conference 
report.  Under  my  substitute  rule,  it 
would  be  permitted,  pursuant  to  the 
provisions  of  clause  4  of  rule  XXVIII. 
to  raise  a  point  of  order  against  the 
existing  dial-a-porn  subscription  serv- 
ice on  grounds  that  it  is  nongermane 
to  the  original  House  bill.  Under  that 
House  rule,  if  the  point  of  order  is  sus- 
tained, it  would  then  be  in  order  to 
offer  a  motion  to  reject  that  provision. 
The  motion  is  subject  to  40  minutes  of 
debate. 

If  the  section  is  then  rejected,  the 
conference  report  is  technically  con- 
sidered to  be  defeated.  However,  it 
would  then  be  in  order  under  my  rule 
and  House  Rule  XXVIII,  to  take  up 
the  original  House  bill.  H.R.  5.  with 
the  Senate  amendment,  and  move  to 
recede  and  concur  in  the  Senate 
amendment  with  an  amendment.  That 
amendment  would  be  the  nonrejected 
part  of  the  conference  report  together 
with  the  original  Senate  dial-a-porn 
ban  language. 

My  colleagues  should  make  no  mis- 
take about  the  significance  of  this  pre- 
vious question  vote.  This  is  the  real 
test  of  whether  you  want  to  have  a 
dial-a-porn  ban  enacted.  Only  by  the 
procedure  prescribed  in  my  substitute 
rule  is  such  a  ban  likely  to  make  it  to 
the  President's  desk.  A  "no"  vote  on 
the  previous  question  means  you  want 
the  dial-a-porn  ban  to  be  included  in 
this  conference  report,  and  not  be 
shunted-off  to  some  form  of  limbo  in 
the  other  body.  A  •no"  vote  on  the 
previous  question  means  you  want  to 
put  this  issue  on  a  swift  horse  and  fast 
track  to  the  White  House,  and  not  on 
a  slow  camel  to  nowhere. 

Mr.  Speaker,  let  me  conclude  by 
pointing  out  that  since  the  House  has 
already  passed  the  separate  dial-a- 
pom  ban  bill  under  suspension,  half  of 
the  reported  rule  is  irrelevant.  What  is 
relevant  at  this  point  is  that  the 
House  has  now  twice  overwhelmingly 
expressed  its  support  for  a  ban.  The 
time  has  come  to  put  that  ban  and 
that  overwhelming  sentiment  into  a 
measure  we  know  will  be  enacted. 
We've  made  pur  gestures.  Now  let's 
make  law.  Vote  down  the  previous 
question. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  am 
sure  the  gentleman  from  Mississippi 


has  been  contacted  by  numerous  indi- 
viduals from  his  district  and  from 
across  the  country  who  are  concerned 
about  this  issue.  Am  I  correct  to  say 
that  those  individuals  who  have  had  a 
direct  concern  on  this  issue  are  going 
to  regard  the  vote  on  the  previous 
question  as  being  the  key  vote  in  dial- 
a-porn  here  today? 

Mr.  LOTT.  The  gentleman  is  abso- 
lutely correct.  In  fact,  I  have  before 
me  a  list  of  12  or  15  organizations  of 
different  denominations,  religious  or- 
ganizations, family  groups  that  are 
making  it  clear  that  they  understand 
this  vote  and  they  say  that  they  sup- 
port a  ban  on  dial-a-pom.  ••Vote  no  on 
the  previous  question."  So  yes,  they 
understand  what  is  going  on  here. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  rule  before  us 
today.  I  oppose  this  rule  because  it 
represents  just  one  more  attempt  to 
sidestep  the  issue  of  dial-a-pom 
through  clever  procedural  gimmicks. 
It's  precisely  this  type  of  gimmickry 
that  has  put  us  in  the  situation  we're 
in  today. 

Five  years  ago.  I  began  the  crusade 
against  dial-a-porn  when  I  sought  to 
have  this  type  of  service  banned  from 
our  Nation's  telephone  system 
through  an  amendment  to  the  FCC 
authorization  bill.  Unfortunately,  the 
amendment  was  altered  in  a  manner 
that,  for  the  first  time,  legalized  com- 
mercial obscenity  over  the  phone  lines. 
A  vote  for  this  rule  is— in  essence— a 
vote  to  maintain  the  only  place  in  the 
entire  United  States  Code  where  com- 
mercial obscenity  is  given  legal  protec- 
tion. 

That  is  precisely  the  thrust  of  the 
language  that  is  included  in  the  con- 
ference report— language  that  was  in- 
cluded in  the  conference  report  with- 
out the  conferees  on  that  issue  ever 
having  met  in  open  public  session  as 
required  by  rule  28  clause  6. 

Let's  look  for  a  moment  at  the  pro- 
posed conference  language.  Will  it  be 
effective?  No;  the  FCC.  as  the  expert 
agency  in  the  field  of  telecommunica- 
tions, has  provided  us  with  an  analysis 
of  the  conference  language.  They  say 
it  won't  work.  What  effect  will  it  have 
on  live,  obscene  sex  services  that  are 
billed  through  personal  credit  cards? 
Absolutely  none.  What  effect  will  it 
have  on  dial-a-porn  services  where  the 
phone  company  provides  billing  infor- 
mation to  the  dial-a-porn  vendors,  but 
doesn't  do  the  billing  itself?  Absolute- 
ly none.  What  about  rural  areas  where 
digital  switching  technology  is  not 
available  and  phone  companies  do  not 
have  the  ability  to  block  customer 
phones?  No  effect.  What  about  pay 
phones?  No  effect.  What  new  burdens 
or  obligations  does  the  conference 
report  language  place  on  dial-a-pom 
vendors?  None.  It  doesn't  impose  one 
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new  burden  on  the  providers  of  this 
smut.  In  fact,  it  actually  makes  it 
easier  for  them  to  challenge  phone 
company  efforts  to  terminate  their 
services. 

We  will  hear  arguments  that  we  can 
have  both  subscription  and  a  ban  on 
dial-a-pom  if  we  adopt  this  rule.  That 
simply  isn't  the  case.  If  we  adopt  the 
conference  language  and  adopt  the 
Helms-Bliley  language  at  some  later 
date,  we  will  create  the  absurd  situa- 
tion of  telling  phone  companies  that  if 
it  is  technically  feasible  they  must 
cormect  subscriber  telephones  to  ille- 
gal services  upon  request  of.  That 
would  be  like  saying  it's  illegal  to  sell 
drugs  unless  you  go  down  to  14th  and 
K  Streets  and  sell  them  to  people  who 
ask  for  them— I  doubt  there  is  a 
Member  in  this  House  who  would  sug- 
gest that  such  an  approach  would  rep- 
resent sound  policy. 

As  the  gentleman  from  Mississippi 
[Mr.  LOTT]  has  said,  if  you  are  against 
dial-a-pom,  if  you  believe  dial-a-porn 
should  be  illegal-then  you  will  vote 
against  the  previous  question  and 
permit  the  House  to  follow  through  on 
the  Instructions  it  gave  its  conferees 
on  March  1  to  agree  to  the  Helms- 
Bliley  amendment  as  part  of  this  im- 
portant education  bill. 

Mr.  Speaker,  decency  and  religious 
organizations  see  this  rule  for  the  cha- 
rade it  is— that's  why  Citizens  for  De- 
cency Through  Law,  Morality  in 
Media,  the  U.S.  Catholic  Conference, 
the  National  Coalition  Against  Por- 
nography, the  Religious  Alliance 
Against  Pornography,  the  Knights  of 
Columbus,  and  the  American  Family 
Association— all  support  our  efforts  to 
defeat  this  rule. 

As  Citizens  for  Decency  Through 
Law  have  noted  in  their  letter  to  Mem- 
bers of  Congress,  and  I  quote, 

A  •no"  vote  on  the  previous  question  is  a 
vote  for  the  Helnis-BHley  amendment  which 
will  put  an  end  to  dial-a-pom.  A  -no  "  vote  is 
a  profamily.  antiobscenity  vote.  We  consider 
a  "yes'  vote  a  pro-obscenity  vote  because  it 
will  create  the  same  type  of  legal  confusion 
that  has  existed  for  the  past  5  years  and 
which  has  prevented  any  effective  action 
against  dial-a-porn. 

I  urge  my  colleagues  to  join  us  in 
putting  an  end  to  dial-a-porn.  Support 
the  Telephone  Decency  Act  and  the 
Helms-Bliley  amendment  by  voting 
"no"  on  the  previous  question. 

□  1605 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  the 
House  has  had  an  opportunity  to  vote 
on  the  bill  sponsored  by  the  distin- 
guished gentleman  from  Virginia 
which  is  essentially  the  Helms  bill 
from  the  Senate.  The  House  has 
passed  it.  There  is  good  reason  to  be- 
lieve that  that  proposal  is  of  doubtful 
constitutionality.   The    U.S.    attorney 
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from  Utah,  speaking  before  the  Com- 
mittee on  Energy  and  Commerce,  in 
response  to  a  question  asked  by  the 
gentleman  from  Virginia  [Mr.  Bliley] 
as  to  the  constitutionality  of  this 
package,  had  this  to  say: 

I  think  the  likelihood  is  that  it  would  be 
unconstitutionally  overbroad  under  my 
reading  of  the  cases.  That  has  been  the  de- 
partment's position  since  this  issue  came  up 
in  1984  and  it  continues  to  be  our  position. 
The  position  was  that  the  package 
that  was  offered  earlier  is  unconstitu- 
tional. 

The  general  counsel  of  the  FCC  said, 
in  response  to  a  similar  question,  that 
the  bill  just  passed  would  be  subject  to 
a  swift  and  unfavorable  constitutional 
response  by  the  courts. 

Now  the  issue  before  the  House  at 
this  moment  is  not  whether  or  not  you 
are  in  favor  of  dial-a-porn.  The  ques- 
tion is  do  you  want  to  have  two  mech- 
anisms to  attack  this  most  question- 
able and  most  immoral  practice. 

The  bill  passed  deals  with  the  prob- 
lem through  proscribing  speech  in  a 
fashion  which  is  probably  open  to  seri- 
ous constitutional  challenge.  Indeed, 
there  is  good  reason  to  believe  that 
the  bill  that  was  just  passed  is  not 
going  to  be  found  constitutional  and 
will  not  be  so  held  by  the  courts. 

The  issue  before  us  now  is  are  we 
going  to  have  a  second  technological 
approach  which  is  accepted  by  the 
telephone  companies  and  which  will 
assure  that  only  persons  desiring  this 
kind  of  service  can  get  it. 

This  will  assure  that  those  who  do 
not  want  it  will  not  be  plagued  by 
having  this  kind  of  filth  coming  into 
their  homes  and  will  not  be  bothered 
unless  they  choose  to  subscribe  to  it. 

If  you  really  want  to  protect  the 
children  of  this  Nation  and  if  you 
want  to  see  to  it  that  a  citizen  is  not 
plagued  with  this  kind  of  filth  enter- 
ing their  homes  then  vote  for  the  pre- 
vious question,  vote  for  the  conference 
report  and  let  us  move  forward. 

The  Senate  majority  leader  in  re- 
sponse to  a  call  from  the  Speaker  of 
the  House  today  has  indicated  the  fol- 
lowing: First,  he  favors  the  Helms  bill 
as  just  passed  by  the  House,  H.R.  4401; 
second,  he  will  program  it  as  quickly 
as  possible;  and  third,  he  will  do  every- 
thing he  can  to  see  to  it  that  the 
Senate  acts  favorably  upon  the  House 
passed  legislation  which  we  have  just 
passed  under  the  suspension  of  the 
rules. 

That  effectively  says  to  us  today 
that  if  you  are  really  sincere  about 
dealing  with  the  problem  of  pornogra- 
phy entering  the  homes  of  the  people 
of  this  Nation  by  telephone  you 
should  take  both  courses.  If  you  really 
want  to  deny  this  kind  of  offensive 
matter  access  to  the  homes  of  the 
American  people  and  to  the  ears  of 
our  innocent  children  then  what 
should  be  done  is.  at  this  moment,  to 


vote    "aye"  on  the  previous  question 
and  "aye"  on  the  conference  report. 

The  issue  is  not  one  which  should 
wait  while  the  question  of  constitu- 
tionality is  determined.  If  you  really 
want  to  see  to  it  that  the  young  people 
of  this  country  are  protected  against 
this  kind  of  filth,  vote  "aye"  on  the 
previous  question  and  "aye"  on  the 
rule. 

That  will  give  a  technological  ap- 
proach to  this  matter  in  which  the 
flow  of  this  matter  into  American 
homes  can  only  come  on  the  basis  of  a 
specific  request  of  the  telephone  sub- 
scriber and  we  will  not  become  de- 
pendent solely  upon  whether  or  not  a 
proposal  of  the  kind  of  doubtful  con- 
stitutionality that  one  could  observe  in 
the  Helms  provision  which  was  just 
passed  by  the  House  is  the  only  device 
which  affords  protection  to  our 
people. 

When  the  Senate  sent  H.R.  5  back  to  the 
House  with  a  nongermane  dial-a-porn  amend- 
ment, I  refused  to  let  the  House  ignore  the 
Issue  any  longer.  I  was  determined  to  provide 
Members  with  an  opportunity  to  address  this 
problem,  and  joined  in  a  bipartisan,  coopera- 
tive effort  to  craft  a  constitutional  solution 
during  the  conference  on  H.R.  5. 

Members  should  know  that  the  transmission 
of  dial-a-porn  to  children  is  already  prohibited 
by  law.  and  that,  under  FCC  regulations,  ven- 
dors of  these  services  must  take  certain  pre- 
cautions such  as  the  use  of  credit  cards, 
scrambling  devices,  and  access  codes  to 
ensure  that  children  are  not  exposed  to  this 
material. 

Our  task  in  the  conference  on  H.R.  5  was  to 
find  practical  mechanisms  that  would 
strenghten  current  law  and  regulation  to  pro- 
vide children  with  even  more  protection  from 
exposure  to  this  harmful  material. 

Mr.  Bliley  and  Mr.  Markey  and  I  attempted 
to  reach  an  accommodation  on  this  conten- 
tious Issue  through  a  presubscriptlon  ap- 
proach. 

Our  initial  effort  required  universal  presub- 
scriptlon for  all  dial-it  services,  whether  porno- 
graphic or  not.  This  approach  proved  to  be 
economically  infeaslble  and  was  opposed  by 
the  entire  telephone  industry  and  by  the  legiti- 
mate information  providers  who  furnish  the 
public  with  services  such  as  dial-a-sports 
score,  ski  condition  reports,  and  the  like. 

We  were  then  hopeful  that  we  could  craft 
an  alternative  presubscriptlon  approach  which 
would  not  hamper  the  emerging  information 
industry. 

Despite  our  good  faith  reports,  and  the  hard 
work  with  numerous  outside  parties  including 
telephone  companies,  decency  groups,  par- 
ents groups,  civil  liberties  groups,  and  informa- 
tion providers;  and  despite  several  meetings 
of  the  House  conferees  themselves,  the  con- 
ferees were  unable  to  craft  an  alternative  pre- 
subscriptlon approach  acceptable  to  our  mi- 
nority colleagues. 

I  am  sincerely  sorry  that  we  have  been 
unable  to  reach  agreement  on  this  Issue,  and 
that  we  now  find  ourselves  at  odds  at  the  end 
of  a  long  process  of  negotiation. 


The  conference  adopted  an  approach  that 
would  require  telephone  companies  to  block 
all  access  to  dial-a-porn  services  unless  cus- 
tomers specifically  requested  access  to  those 
services.  This  presubscriptlon  approach  would 
put  control  over  access  to  pornographic  mate- 
rial back  Into  the  hands  of  parents— who  need 
do  nothing  to  be  assured  that  children  will  not 
be  able  to  use  their  telephones  to  reach  por- 
nographic material. 

I  stress  that  this  measure  is  in  addition  to  all 
requirements  of  current  law  and  regulation. 

Some  have  claimed  that  under  the  confer- 
ence report,  the  obligation  to  restrict  access 
to  dial-a-porn  ceases  to  bind  telephone  com- 
panies when  dial-a-porn  vendors  lie  or  fall  to 
disclose  the  nature  of  their  services. 
That  is  simply  not  so. 

The  conference  report  does  provide  that 
telephone  companies  are  Immune  from 
damage  claims  if  they  rely  in  good  faith  on  the 
representations  of  dial-a-porn  vendors,  but, 

First.  The  obligation  to  restrict  access  does 
not  depend  on  the  truthfulness  of  dial-a-porn 
purveyors. 

Second.  Telephone  companies  are  still  sub- 
ject to  enforcement  actions  by  courts  or  regu- 
latory agencies  if  they  fail  to  restrict  access  to 
dial-a-porn. 

Third.  If  telephone  companies  Ignore  com- 
plaints Of  other  information  about  the  nature 
of  services  provided  by  a  particular  vendor, 
they  are  not  acting  in  good  faith  and  are  sub- 
ject to  damage  claims  in  addition  to  enforce- 
ment actions. 

Some  have  claimed  that  the  conference 
report  measure  on  dial-a-porn  diminishes  the 
telephone  companies'  incentive  to  cut  off  dial- 
a-porn.  That,  too,  is  false. 

Some  telephone  companies  such  as  Bell 
South  do  not  knowingly  permit  dial-a-porn  on 
their  networks. 

However,  under  current  law,  telephone 
companies  have  no  legal  liability  for  carrying 
dial-a-porn  and  no  legal  advantage  in  choos- 
ing not  to  carry  this  material.  Their  motivation 
in  cutting  off  dial-a-porn  is  to  avoid  damage  to 
their  good  name  and  reputation- not  to  avoid 
legal  liability. 

The  conference  report  creates  a  legal  obli- 
gation to  restrict  access  to  dial-a-porn  and 
creates  a  legal  liability  for  unauthorized 
access. 

Telephone  companies  must  act  In  good 
faith  to  restrict  access  to  dial-a-porn,  and  are 
subject  to  enforcement  actions  and  even 
court  suits  for  damages  if  they  fail  to  act  in 
good  faith. 

By  establishing  these  new  obligations  for 
carrying  dial-a-porn,  the  conference  report  in- 
creases the  likelihood  that  telephone  compa- 
nies will  cut  off  dial-a-porn.  As  the  statement 
of  managers  explicitly  notes,  one  way  tele- 
phone companies  can  avoid  being  In  violation 
of  these  new  requirements  is  to  refuse  to 
carry  dial-a-porn. 

Some  have  also  claimed  that  this  report 
would  preempt  State  and  local  protections 
against  dial-a-porn. 
That  claim  is  also  false. 
The  statement  of  managers  specifically 
notes  that  nothing  in  the  relevant  section  of 
the  bill  shall  be  construed  to  preempt  any 
State  or  local  laws  which  prohibit  the  trans- 


mission or  obscene  or  indecent  communica- 
tions for  commercial  purposes. 

The  National  Parents  Teachers  Association 
states  that  it  supports  this  measure  unequivo- 
cally. Six  of  the  seven  regional  Bell  operating 
companies,  AT&T,  GTE,  and  United  Tele- 
phone state  that  the  measure  Is  technically 
feasible,  can  be  implemented,  and  is  accepta- 
ble. The  information  Industry  Association 
states  that  this  measure  will  not  harm  their  In- 
dustry. The  Office  of  Communications  of  the 
United  Church  of  Christ  and  the  National 
Council  of  Churches  support  this  approach  as 
preferable  to  an  approach  of  dubious  constitu- 
tionality that  would  ban  dial-a-porn  sen/Ices. 

Many  Members  would  like  to  ban  dial-a- 
porn  as  called  for  In  the  Helms  amendment.  I 
wish  such  a  straighforward  approach  would 
really  solve  the  problem.  But  I  do  not  believe 
that  the  Helms  "Ban  dial-a-porn"  approach- 
by  Itself — would  be  effective. 

The  Department  of  Justice,  the  American 
Civil  Liberties  Union,  and  the  Federal  Commu- 
nications Commission  all  agree  that  it  will  not 
withstand  constitutional  challenge.  It  will 
almost  certainly  be  enjoined  immediately  and 
prevented  from  going  Into  effect  until  the  liti- 
gation Is  over. 

In  the  meantime,  nothing  would  be  done  to 
protect  our  children.  Indeed,  the  protective 
measures  currently  on  the  books  would  be 
stripped  away. 

Moreover,  the  Helms  ban  applies  only  to 
Interstate  dial-a-porn,  In  contrast  to  the  pre- 
subscriptlon approach  which  applies  within 
each  State. 

The  rule  governing  consideration  of  H.R.  5 
allows  Members  to  treat  the  Helms  approach 
and  the  presubscriptlon  approach  as  parts  of 
an  interlocking  solution  to  the  dial-a-porn 
problem.  Members  wishing  to  vote  to  ban  dial- 
a-porn  have  had  an  opportunity  to  do  so. 
Now,  they  should  vote  to  provide  a  workable 
second  line  of  defense  In  case  Helms  is  ruled 
unconstitutional. 

Once  passed,  the  two  provisions  can  work 
together.  If  the  Helms  amendment  is  found  to 
be  constitutional,  then  dial-a-porn  would  not 
be  allowed  on  the  telephone  network.  If 
Helms  Is  found  to  be  unconstitutional,  howev- 
er, then  the  presubscriptlon  requirement 
comes  into  force,  providing  effective  constitu- 
tional protection  against  dial-a-porn. 

I  urge  my  colleagues  to  support  this  rule. 

A  vote  against  the  rule  Is  a  vote  to  kill  the 
presubscriptlon  approach. 

In  the  likely  event  that  the  Helms  approach 
Is  stayed  or  declared  unconstitutional,  children 
will  be  deprived  of  all  protection  from  dlal-a- 
porn,  unless  we  act  now  to  establish  a  tech- 
nological safety  net. 

H.R.  5  contains  this  safety  net. 

Even  If  you  prefer  the  Helms  approach,  why 
deprive  the  Nation's  children  of  an  extra 
measure  of  protection? 

I  urge  you  to  support  the  rule  on  H.R.  5. 

Let  me  add  a  comment  on  the  obligations 
of  telephone  companies  to  verify  a  request  for 
access  to  dial-a-(3orn. 

Telephone  companies  must  obtain  a  written 
request  from  adult  subscribers  before  permit- 
ting access  to  dial-a-porn  services,  and  must 
make  good  faith  efforts  to  verify  that  these  re- 
quests are,  in  fact,  from  the  responsible  sub- 
scriber rather  than  from  a  minor. 


Telephone  companies  normal  processes  re- 
quire some  verification  that  special  service, 
has,  In  fact,  been  requested.  For  Instance,  re- 
quests for  special  services  of  this  type  would 
normally  be  part  of  the  billing  process  and  so 
would  be  accessible  only  to  the  adult  sub- 
scriber himself. 

The  conferees  also  expect  that  telephone 
companies  will  notify  the  subscriber  in  writing 
that  his  telephone  can  be  used  to  access  dlal- 
a-porn  services. 

Under  the  conference  report,  telephone 
companies  will  take  extra  precautions  to 
ensure  that  all  requests  for  access  to  dlal-a- 
porn  are  legitimate  because  if  they  cannot 
demonstrate  that  they  took  good  faith  steps  to 
keep  dial-a-porn  out  of  the  homes  of  those 
adult  subscribers  who  have  not  requested 
access,  they  are  liable  to  court  suits  including 
suits  for  damages. 

Finally,  any  unauthorized  access  will  rrat 
last  past  the  next  telephone  billing  period. 
Parents  will  detect  any  actual  use  of  their  tele- 
phone for  access  to  dial-a-porn  almost  imme- 
diately because  the  bill  for  this  use  will  show 
up  on  the  subscriber's  monthly  bills. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  think  it  would  be  ap- 
propriate for  all  of  us  to  just  under- 
stand where  we  are  on  this  issue.  Actu- 
ally, there  is  a  law  in  place  right  now, 
it  has  been  there  since  March  1983  at 
the  time  when  dial-a-pom  first  became 
available.  It  is  47  U.S.C.  223. 

That  clearly  says  whoever  in  inter- 
state or  foreign  communications  by 
means  of  a  telephone  makes  any  com- 
ment, requests,  suggestion,  or  proposal 
which  is  obscene,  lewd,  lascivious, 
filthy,  or  indecent  shall  be  fined  and 
so  on. 

Unfortimately.  the  Department  of 
Justice  and  the  FCC  have  interpreted 
that  ban  to  mean  that  it  only  pertains 
to  the  person  who  picks  up  the  phone 
and  makes  the  statement  themselves. 
It  does  not  reach  the  recording  that 
comes  across  in  dial-a-pom. 

This  Member  does  not  believe  that  is 
a  rational  interpretation,  but  that  is 
what  the  people  in  the  Department  of 
Justice  have  interpreted  it  to  mean. 

So,  as  a  result.  Congress  has  been 
frustrated  in  banning  dial-a-porn. 

In  1983  we  added  some  language 
which  we  thought  would  resolve  the 
matter:  We  said,  "Ban  it  for  persons 
under  18  years  of  age."  The  problem  is 
the  difficulty  of  restricting  the  avail- 
ability to  kids  in  that  age  group.  So. 
we  are  back  to  square  one. 

If  we  truly  want  to  ban  dial-a-pom, 
the  proper  vote  is  to  vote  to  defeat  the 
previous  question  so  that  a  rule  can  be 
offered  whereby  we  will  substitute  the 
prohibitory  language  of  the  ban  in 
place  of  the  language  of  continued 
availability  of  dial-a-porn  which  is  part 
of  the  conference  report  of  H.R.  5. 
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Now.  one  of  the  previous  speakers. 
Mr.  DiNGELL,  observed  that  the  lan- 
guage in  the  conference  report  would 
restrict  dial-a-porn  as  much  as  we  can. 
This  is  the  language  of  the  conference 
report.  I  respect  that  point  of  view. 

But  the  point  of  the  matter  is  that 
whether  the  language  of  the  confer- 
ence report  or  the  ban  is  adopted, 
within  a  weeks  time  I  would  estimate 
the  pornography  industry  in  America 
is  going  to  file  a  suit  in  some  Federal 
court  in  this  country  and  seek  a  tem- 
porary restraining  order  to  prevent 
the  imposition  of  whichever  version  is 
passed  because  there  are  powerful  in- 
terests that  are  making  a  lot  of  money 
in  this  business  who  want  to  continue 
to  have  this  trash  available  to  the  kids 
of  our  country,  indeed  all  of  the 
people  of  our  country. 

So,  I  would  suggest  that  a  rational 
course  for  us  to  take  is  not  to  put  out 
a  ridiculous  work  product  which  on 
the  one  hand  says  that  we  are  going  to 
permit  the  availability  of  dial-a-porn; 
on  the  other  hand  on  the  same  day 
pass  a  law  that  says  we  are  going  to 
prohibit  it.  That  makes  no  sense. 

We  should  be  replacing  the  permis- 
sive continued  availability  which  is  a 
part  of  the  conference  report,  with  the 
prohibitory  language. 

Then  we  cut  out  the  charade  of 
giving  a  fig  leaf  that  we  have  done 
something  and  in  place  substitute  the 
language  that,  in  fact,  we  have  banned 
it  totally. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  MarkeyI. 

Mr.  MARKEY.  I  thank  the  gentle- 
man very  much. 

Mr.  Speaker,  I  would  like  to  take 
this  time  to  inform  the  Members  as  to 
what  this  debate  is  all  about.  The  vote 
which  has  immediately  preceded  this 
debate  which  passed  out  the  Helms 
language  which  is  a  total  ban  on  ob- 
scene and  indecent  speech,  is  a  piece 
of  legislation  which  may  or  may  not  be 
constitutional. 

Now,  there  is  great  reason  to  believe 
that  it  is  unconstitutional.  Ed  Meese's 
Justice  Department  testified  before 
the  Telecommunications  Subcommit- 
tee that  they  believe  it  is  unconstitu- 
tional. 

The  Federal  Communications  Com- 
mission testified  before  us  that  it  is 
unconstitutional.  The  second  circuit 
court  has  ruled  that  a  ban  on  indecent 
speech  is  unconstitutional. 

So,  as  a  result  what  we  are  offering 
here  today,  not  in  substitution  for,  but 
in  addition  to  the  language  which  has 
already  been  voted  upon  earlier  today, 
language  which  serves  as  an  insurance 
policy,  it  serves  as  a  safety  net  in  the 
event  that  Ed  Meese,  the  FCC,  the 
second  court  is,  in  fact,  correct  in  their 
reading  in  the  Helms  language  as  it 
has  been  voted  upon  by  the  House  of 
Representatives. 


What  we  put  into  place  is  a  ban  on 
obscene  language  coming  into  the 
home  but  it  is  a  technological  fix.  It 
puts  control  in  the  hands  of  the  par- 
ents of  our  country.  If  they  do  not 
want  this  to  come  into  their  homes 
they  will  not  have  it  in  their  homes.  It 
will  be  blocked  by  telephone  compa- 
nies across  this  country. 

In  the  absence  of  an  affirmative  re- 
quest of  any  family  in  this  country  it 
will  not  be  in  the  homes  of  this  coun- 
try. 

Now  we  offer  some  additional  pro- 
tections in  this  legislation.  We  deal,  in 
our  language,  with  intrastate  delivery 
of  this  service.  Ninety  percent  of  this 
traffic  is  intrastate.  The  bill  which  we 
passed  earlier  deals  with  interstate. 
Our  language  covers  the  additional 
problem  and  in  fact  the  greater  prob- 
lem of  intrastate  communication  of 
this  language  as  well. 

Now  just  so  we  can  clarify  this  issue 
so  that  we  are  not  characterizing  this 
as  being  one  in  which  groups  support 
one  position  and  do  not  support  the 
other.  The  National  PTA  endorses  the 
provision  which  we  have  included  in 
H.R.  5.  The  United  Churches  of  Christ 
endorse  our  provision.  The  National 
Council  of  Churches  in  Christ  endorse 
our  provision.  The  telephone  compa- 
nies find  our  provision  to  be  the  ac- 
ceptable and  workable  answer  to  this 
question  to  insure  that  that  technolog- 
ical fix  is  put  in  place. 

Now  although  we  do  have  and  have 
raised  the  serious  constitutional  ques- 
tions to  the  earlier  provision  which 
has  been  voted  upon,  we  have  great 
sympathy  for  the  intention  which  un- 
derlies the  framing  of  that  earlier 
piece  of  legislation. 
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However,  if  in  fact  that  piece  of  leg- 
islation is  ruled  to  be  unconstitutional, 
we  want  to  ensure  that  parents  in  this 
country  still  can  protect  their  children 
for  that  year  or  years  that  it  might 
take  to  in  fact  come  back  and  to  pass 
additional  legislation  which  would 
look  very  much  like  this  back-up  piece 
of  legislation  we  are  passing  right  now. 

So  to  make  it  clear,  your  language 
dominates.  If  it  is  ruled  constitutional, 
that  is  fine,  because  the  parents  of 
this  country  will  be  protected,  but  if  it 
is  Ed  Meese  and  the  FCC  and  the 
second  circuit  court  have  indicated  it 
is  unconstitutional,  we  offer  this 
second  line  of  defense,  which  also 
keeps  it  out  of  the  home,  but  does  it  in 
a  fashion  that  will  withstand  constitu- 
tional muster. 

There  should  be  a  vote  for  the  previ- 
ous question.  The  work  of  our  staff. 
Howard  Homanoff  and  Mark  McCar- 
thy at  the  majority  level  has  been  ex- 
emplary. They  have  worked  in  coop- 
eration with  the  minority. 

We  hope  that  the  previous  question 
is  agreed  to. 


Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

So  that  I  may  make  just  a  couple  of 
observations,  first  of  all,  when  is  some- 
thing unconstitutional?  It  is  not  un- 
constitutional until  the  Supreme 
Court  says  it  is  unconstitutional. 

This  body  has  never  been  particular- 
ly deterred  by  that  argument  before, 
but  we  felt  strongly  on  an  issue,  like 
we  obviously  feel  strongly  about  this 
issue,  or  at  least  that  is  the  way  we 
vote.  We  have  not  let  the  threat  of 
maybe  there  being  some  unconstitu- 
tional ruling  by  the  Supreme  Court  to 
deter  us. 

And  listen  to  this.  The  second  circuit 
has  said  that  a  ban  on  indecent  speech 
is  unconstitutional. 

I  mean,  do  we  want  to  be  on  the  side 
of  indecent  speech?  What  kind  of 
threat  is  that?  That  is  still  the  circuit 
court,  not  the  Supreme  Court. 

As  far  as  this  being  a  technological 
ban,  I  understand  technologically  it 
may  not  even  be  possible  to  ban  this 
dial-a-porn  activity,  particularly  in 
rural  areas. 

Just  remember  this:  This  language 
in  this  conference  report  as  it  stands 
now  does  allow  dial-a-porn,  perhaps  by 
description,  but  there  is  no  question  it 
does  allow  dial-a-porn. 

Also,  as  I  understand  it.  the  courts 
quite  often  look  at  the  last  bill  passed 
by  the  Congress  or  the  last  law  en- 
acted as  to  what  our  real  feelings  are, 
and  I  suspect  that  the  last  bill  passed 
on  this  subject  may  be  the  one  we  are 
fixing  to  vote  on  unless  we  change  it 
and  make  it  clear  that  we  are  absolute- 
ly opposed  to  dial-a-porn,  there  may 
be  confusion  on  the  part  of  the  court, 
and  they  would  rule,  well,  maybe  even 
the  Congress  did  not  really  mean  it 
when  we  said  we  were  opposed  to  dial- 
a-porn. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Indiana  [Mr.  Coats). 
remarks. ) 

Mr.  COATS.  Mr.  Speaker.  I  was  one 
of  those  Members  that  stood  here  on 
the  floor  not  too  long  ago  arguing  on 
behalf  of  the  instruction  to  the  confer- 
ees that  would  find  a  technological  so- 
lution, the  instruction  to  them  to  go 
and  find  a  technological  solution  that 
would  meet  constitutional  muster  in 
dealing  with  this  dial-a-porn  problem. 
I  did  so  because  I  thought  that  if  we 
could  do  that  we  could  avoid,  poten- 
tially avoid  a  Supreme  Court  fight. 

When  I  looked  at  the  result  that 
came  back  from  that  conference.  I  was 
convinced  that  we  should  reject  that 
solution,  because  it  was  inadequate  to 
deal  with  the  problem  and  that  we 
should  send  one  unified,  unanimous 
signal  from  Congress  indicating  where 
we  stood  on  this  particular  issue. 

No,  we  have  had  several  votes  in  just 
the  last  few  weeks  on  where  this  Con- 
gress stands,  and  it  is  unequivocally 
clear  to  me  and  it  should  be  to  every- 


one that  the  vast  majority  of  the 
Members  of  this  House  of  Representa- 
tives is  opposed  to  dial-a-porn.  The 
question  then  is:  How  do  we  get  rid  of 
it? 

If  we  could  have  come  up  with  a 
technological  solution  to  deal  with  the 
problem  that  removed  the  dial-a-pom 
from  access  to  minors,  then  I  would 
have  supported  it.  But  let  me  cite  for 
Members  who  are  listening  to  some  of 
the  reasons  why  this  so-called  compro- 
mise solution,  the  "let's-fix-it-techno- 
logically"  solution  does  not  work. 

First  of  all,  under  this  approach,  ob- 
scenity is  not  banned.  The  Supreme 
Court  has  ruled  many  times,  as  we  all 
know,  that  obscenity  is  not  entitled  to 
first  amendment  protection,  and  that 
indecency  can  be  regulated  to  prevent 
access  by  children,  but  under  the  pro- 
posal before  us  today,  the  obscene  and 
indecent  messages  over  the  telephone 
will  continue  to  be  permitted. 

Second,  the  proposed  amendment 
will  not  solve  the  problem  for  inter- 
state telephone  calls.  Interstate  access 
to  local  976  services  or  to  long-distance 
900  services  will  be  allowed  to  contin- 
ue. 

The  ability  to  selectively  unblock 
976  services  everywhere  at  a  custom- 
er's request  is  not  possible. 

Thus,  the  proposed  House  amend- 
ment will  not  guarantee  the  immedi- 
ate use  of  selected  interstate  blocking, 
and  dial-a-pom  will  still  be  available 
on  an  interstate  basis. 

Third,  the  proposed  amendment 
before  us  obliges  the  telephone  compa- 
nies to  block  only  if  it  is  technological- 
ly feasible.  If  blocking  is  not  techno- 
logically feasible,  the  telephone  com- 
pany is  under  no  obligation  to  block 
dial-a-porn  at  all. 

Further,  the  amendment  would  in- 
evitably give  a  rise  to  disputes  over 
what  is  feasible,  who  should  decide 
what  is  feasible,  et  cetera. 

Fourth,  the  proposed  amendment 
authorizes  the  telephone  companies  to 
block  dial-a-porn  services  only  if  the 
telephone  company  does  not  provide 
billing  and  collection  services.  Howev- 
er, telephone  companies  which  contin- 
ue to  carry  dial-a-porn  services  but  do 
not  provide  the  billing  and  collection, 
thus,  under  this  proposal  any  tele- 
phone company  that  does  not  offer 
billing  and  collection  services  would  be 
exempted  entirely  from  the  require- 
ment to  block  dial-a-porn  and  could 
continue  to  carry  it. 

Finally,  the  proposal  gives  the  tele- 
phone company  the  ability  to  discrimi- 
nate among  messages  on  the  basis  of 
content. 

If  we  wish  to  explore  content-based 
solutions  that  discriminate  against 
dial-a-pom  messages,  we  should  be  ex- 
ploring approaches  that  would  result 
in  the  banning  of  messages  which  are 
outside  first  amendment  protection. 

The  House's  original  instruction  was 
to  solve  the  problem,  not  to  adopt  a 


solution  which  is  a  proposed  technical 
fix  but  creates  additional  problems. 

I  think  the  clear  message  from  this 
House  of  Representatives  ought  to  be 
that  we  do  not  want  dial-a-porn  of- 
fered on  our  telephone  services  in  this 
country.  We  have  not  been  able  to 
come  up  with  a  technological  solution 
which  guarantees  our  young  people 
will  not  have  access  to  this  and,  in 
fact,  as  I  have  just  indicated,  there  are 
many  loopholes  in  the  so-called  tech- 
nological fix. 

Let  us  send  an  unequivocal,  clear, 
united  message,  and  let  us  send  it 
quickly.  Each  day  that  we  delay,  each 
day  that  we  attempt  to  find  a  techno- 
logical solution,  hundreds,  if  not  thou- 
sands, of  children  are  getting  access  to 
these  numbers,  are  calling  up  and  re- 
ceiving these  messages  which  leave  an 
indelible  impression  on  their  minds, 
many  for  their  life. 

As  ranking  member  of  the  Children. 
Youth  and  Family  Committee,  we 
have  seen  some  of  the  devastating  im- 
pacts on  children. 

I  urge  the  Members  to  send  a  clear, 
unmistaken  voice  out  of  the  House  of 
Representatives:  No  more  dial-a-porn. 
Vote  down  the  previous  question. 
Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Califomia  [Mr. 
Hawkins  ]  the  distinguished  chairman 
of  the  Committee  on  Education  and 
Labor. 

Mr.  HAWKINS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

May  I  inquire  of  the  gentleman,  first 
of  all.  what  happens  if  the  previous 
question  is  voted  down  and  the  efforts 
of  those  who  are  offering  the  antipor- 
nography  amendment  in  the  form  of  a 
bill  is  inserted  into  the  conference 
agreement?  What  becomes  of  the  con- 
ference agreement? 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  is  my  understand- 
ing from  the  procedure  as  described  by 
the  gentleman  from  Mississippi  [Mr. 
Lott]  the  spokesman  for  the  minority, 
that  it  is  their  intent  to  follow  a  proce- 
dure which  will  result  in  rejection  of 
the  conference  report,  and  then  the 
conference  report  will  be  brought  up 
as  a  new  piece  of  legislation. 

Mr.  HAWKINS.  Would  that,  in 
effect,  nullify  the  conference  agree- 
ment, and  would  it  be  necessary  then 
for  those  of  us  who  support  H.R.  5  to 
begin  the  process  of  dealing  with  a 
new  bill  on  the  other  side? 

Mr.  FROST.  It  is  my  understanding, 
again,  of  the  procedure  as  described  by 
Mr.  LoTT  that  the  legislation  would  be 
brought  up  as  a  new  piece  of  legisla- 
tion, if  it  were  passed  by  this  body, 
and  sent  to  the  Senate.  Then  it  could 
be  opened  up  by  the  Senate  for  addi- 
tional amendment  at  that  time. 

Mr.  HAWKINS.  Well  then,  I  thank 
the  gentleman  for  the  answer. 


Mr.  Speaker.  I  must  then  rise  in  sup- 
port of  education.  It  seems  to  me  that 
we  have  a  conflict  of  two  national 
issues,  one,  the  issue  of  pornography, 
and  I  think  that  there  is  general 
agreement  of  all  of  us  to  do  something 
about  it. 

On  the  other  hand,  there  are  some 
of  us  who  are  committed  to  dealing 
with  the  issue  of  education,  and  if 
there  is  one  issue  in  this  Nation  that  is 
No.  1  in  priority,  it  certainly  is  educa- 
tion. 

Now.  I  know  that  some  of  us  have 
worked  on  an  educational  bill,  and 
that  has  gone  on  for  2  years.  I  wonder 
where  were  those  who  were  concerned 
about  pornography  while  some  of  us 
were  trying  to  deal  with  the  education 
of  our  children.  If  they  are  so  dedicat- 
ed to  doing  something,  fighting  por- 
nography, then  why  not  do  it  inde- 
pendent of  education?  Why  should  we 
in  a  sense  submerge  education  in  what 
I  have  been  listening  to  for  several 
hours  today,  and  no  one  has  men- 
tioned anything  about  the  education 
of  our  children? 

Now,  we  have  worked  out  in  the  con- 
ference agreement  an  excellent  bill,  a 
bill  which  passed  this  House  401  to  1 
and  one  which  passed  the  other  body 
with  only  1  opposing  vote. 

It  will  be  very  difficult  for  us  to  go 
back  and  reopen  that  conference  and 
to  deal  with  amendments  that  have 
not  been  before  this  body.  I  think 
those  of  us  who  are  sincerely  con- 
cerned with  the  education  of  our  chil- 
dren should  think  twice  before  they 
vote  against  the  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time. 

Let  me  put  the  mind  of  the  gentle- 
man from  California  at  rest  on  this 
particular  issue.  The  gentleman  does 
not  have  to  fear  this  question.  All  the 
Senate  will  have  to  do  under  the  pro- 
cedures as  outlined  by  the  gentleman 
from  Mississippi  [Mr.  Lott]  is  to 
accept  the  anti-dial-a-pom  amendment 
which  they  have  already  voted  for  98 
to  nothing  and  there  would  be  no  need 
to  revisit  any  other  issue,  so  we  would 
follow  the  precise  procedure  that  is  in- 
dicated under  the  rules  that  are  fol- 
lowed in  these  kinds  of  cases. 

So  the  bottom  line  is  that  the 
Senate  would  simply  accept  the  anti- 
dial-a-pom  language  and  we  would 
move  on  from  there. 

I  might  also  talk  about  the  situation 
the  gentleman  from  Michigan  [Mr. 
Dingell]  talked  about.  He  said  that 
they  have  checked  with  the  Senate 
and  they  said  that  this  particular  bill 
was  going  to  come  up  right  away  over 
there,  that  the  majority  leader  had  as- 
sured them  of  that. 

I  must  say  that  last  week  when  we 
were  arguing  about  doing  something 
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about  drug  runners  and  we  got  the 
same  kind  of  assurance  from  the 
Senate,  then  at  that  point  people  on 
that  side  of  the  aisle  were  arguing, 
well,  that  was  not  good  enough  for  us. 
We  ought  to  go  ahead  and  vote  down 
doing  something  about  the  drug  run- 
ners. 

I  have  also  been  interested  in  the 
debate  here  that  suggests  that  we 
always  intended  to  have  a  two-track 
approach  on  this.  I  do  not  think  that 
is  really  the  case.  I  think  really  what 
we  ended  up  with  was  a  situation 
where  the  majority  all  of  a  sudden 
found  themselves  without  the  votes 
when  it  came  to  the  previous  question 
and  all  of  a  sudden  we  have  created 
the  two-track  approach  on  the  floor 
that  assures  that  we  get  votes.  If  we 
had  not  gone  after  the  previous  ques- 
tion, it  is  my  guess  that  they  would 
have  been  perfectly  willing  to  accept 
the  technological  approach  and  never 
have  gone  with  the  idea  that  we  would 
have  a  flat-out  ban  on  dial-a-porn,  de- 
spite the  fact  that  the  House  instruc- 
tions have  told  them  time  and  time 
again  that  that  is  what  we  wanted. 

So  the  only  issue  now  before  us  is 
how  to  deal  with  that. 

The  other  issue  that  we  have  had 
before  us  is  the  Constitution.  How 
much  we  are  going  to  be  faithful  to 
the  Constitution  in  this  vote.  Well,  I 
would  suggest  to  Members  who  have 
brought  that  up,  it  seems  to  me  that  I 
remember  some  of  you  voting  for  the 
War  Powers  Act  where  everybody  at 
that  point  suggested  that  it  was  of 
doubtful  constitutionality.  There  are 
still  many  questions  about  it,  but  that 
was  important  enough  that  we  simply 
did  away  with  that. 

When  it  came  to  the  independent 
counsel  issue  recently,  we  have  had 
issues  about  the  independent  counsel, 
but  that  was  not  important  enough  for 
us  to  set  aside  because  there  were  con- 
stitutional questions,  and  even  the  leg- 
islative veto  which  I  think  was  one  of 
those  items  that  was  before  the  com- 
mittee some  years  ago  and  the  Com- 
merce Committee  at  that  point  decid- 
ed that  the  legislative  veto  was  more 
important  than  any  constitutional 
questions  and  they  eventually  had  the 
whole  thing  thrown  out  by  the  Su- 
preme Court. 

When  it  comes  to  some  of  those 
kinds  of  questions,  we  somehow  ignore 
the  Constitution,  but  when  it  comes  to 
pornography,  by  golly,  on  pornogra- 
phy then  we  ought  to  get  out  here  and 
defend  the  Constitution's  ability  to 
protect  pornography. 

Well,  I  would  suggest  this  is  the  real 
question.  It  is  the  fundamental  ques- 
tion here  and  it  is  the  question  of 
whether  are  you  for  protecting  dial-a- 
pom.  If  you  are  for  protecting  dial-a- 
pom,  you  will  vote  yes  on  the  previous 
question. 
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Mr.   FROST.   Mr.   Speaker.   I   yield 
myself  2  minutes. 

Mr.  Speaker,  I  would  like  to  inquire 
of  the  gentleman  from  Mississippi 
[Mr.  LoTT]  at  this  time,  because  of  the 
statements  of  the  preceding  speaker  in 
order  to  make  sure  that  I  stated  cor- 
rectly the  response  to  the  gentleman 
from  Californias  [Mr.  Hawkins!  ques- 
tion. 

I  believe  I  understood  the  gentleman 
from  Mississippi  [Mr.  Lott]  to  say 
that  if  the  previous  question  is  defeat- 
ed, that  he  would  follow  a  procedure 
that  would  result  in  the  rejection  of 
the  conference  report.  Is  that  a  cor- 
rect understanding? 

Mr.  LOTT.  Mr.  Speaker,  I  apologize. 
Would  the  gentleman  from  Texas 
please  repeat  the  question? 

Mr.  FROST.  The  question  deals 
with  comments  made  by  the  gentle- 
man from  California  [Mr.  Hawkins].  I 
want  to  be  sure  the  question  that  the 
gentleman  from  California  propound- 
ed to  me,  I  want  to  be  sure  I  correctly 
stated  what  would  be  the  effect  of 
your  procedure.  It  is  my  understand- 
ing from  your  remarks  earlier  that  if 
the  previous  question  is  defeated  that 
your  intention  would  be  to  follow  a 
procedure  that  would  lead  to  the  re- 
jection of  the  conference  report. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  the  way 
this  process  would  work  is  if  the  previ- 
ous question  is  defeated,  we  would 
then  make  a  point  of  order,  we  would 
be  able  to  make  a  point  of  order 
against  the  language  in  the  conference 
report.  There  would  then  be  a  vote  on 
the  dial-a-porn  conference  report  lan- 
guage. If  that  is  rejected,  technically 
the  conference  report  would  be  reject- 
ed, but  then  we  would  offer  for  an- 
other vote  the  conference  report  with 
the  dial-a-porn  language. 
Mr.  FROST.  As  a  new  matter? 
Mr.  LOTT.  As  a  new  matter.  That 
would  then  go  back  to  the  Senate  for 
approval,  and  they  have  already  given 
that  approval  previously  by  a  vote  of 
98-0. 

Mr.  FROST.  I  just  wanted  to  make 
sure,  because  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  raised  this 
question,  that  this  would  be  a  rejec- 
tion of  the  conference  report. 

Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FROST.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Speaker,  would 
this  open  up  the  conference  report 
which  goes  back  to  the  Senate  for 
amendments  on  the  Senate  side? 
Would  that  open  up  the  report  for 
amendments  that  would  be  able  to 
affect  the  educational  aspects?  That  is 
the  point  that  I  am  making.  Would 


the  educational  components  be  sub- 
jected to  alteration? 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Mississippi  for 
the  purpose  of  responding.  Does  the 
gentleman  from  Mississippi  agree  with 
that? 

Mr.  LOTT.  Mr.  Speaker,  it  is  unfor- 
tunate that  these  two  issues  are  tied 
together  but  they  are  tied  together. 
Mr.  HAWKINS.  We  agree  with  that. 
Mr.  LOTT.  If  the  Members  want  to 
get  a  chance  to  ban  dial-a-pom,  this  is 
probably  their  only  chance. 

If  this  goes  back  to  the  Senate,  it 
does  not  start  anew.  The  Senate  can 
accept  it,  which  they  have  already 
done  in  both  the  conference  report 
and  the  dial-a-porn  language  with  no 
problem.  If  they  defeat  the  previous 
question.  I  guess  they  could  add  more 
issues  to  it  but  the  Senate  supports 
this  education  bill,  the  House  supports 
this  education  bill,  the  question  is  are 
we  going  to  have  a  ban  on  dial-a-porn 
or  not  that  is  really  binding,  or  are  we 
going  to  start  a  new  system  of  sub- 
scriptions for  dial-a-porn?  That  is  the 
fundamental  question. 

Mr.  FROST.  Mr.  Speaker,  it  is  clear 
that  the  gentleman  from  California 
[Mr.  Hawkins]  is  technically  correct, 
that  the  Senate  could  reopen  the 
entire  matter  if  we  follow  the  proce- 
dure of  the  gentleman  from  Mississip- 
pi [Mr.  Lott]. 

I  understand  what  the  gentleman 
from  Mississippi  is  saying,  which  is 
that  he  does  not  believe  the  Senate 
will  do  that.  We  in  this  body  however 
can  never  predict  what  the  other  body 
will  do  under  their  procedures. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  whom  I  am  sure 
will  clear  all  this  up. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  will  say  this,  what  I  will 
clear  up  is  that  every  group  across 
these  United  States,  religious  or  secu- 
lar, that  is  deadly  serious  and  earnest 
about  doing  something  about  the  pol- 
lution in  the  public  marketplace  is 
going  to  consider  this  vote,  on  the  pre- 
vious question,  a  vote  for  or  against 
dial-a-porn. 

Mr.  Speaker,  my  bishops,  the  Catho- 
lic bishops,  have  been  all  over  the  map 
on  arms  control,  economics,  and  issues 
which  they  readily  admit  are  not  bind- 
ing but  in  their  last  pastoral  on 
women  the  press  got  all  obsessed  with 
whether  or  not  women  should  be  or- 
dained but  they  missed  the  toughest 
words  in  the  language  of  that  pastoral 
letter  where  the  bishops  lashed  out  at 
sins  against  women.  In  all  of  this  pre- 
tense that  we  are  trying  to  walk  a  fine 
constitutional  line  to  help  save  our 
children  from  corruption  but  raise 
them  in  an  utterly  polluted  market- 
place, we  forget  about  women  in  gen- 


eral that  are  used  by  this  vicious  form 
of  pornography  and  we  have  done 
nothing  about  live  dial-a-pom.  just 
about  the  recorded  dial-a-porn. 

Here  is  what  the  bishops  talk  about 
when  they  talk  about  sins  against 
women:  rape,  prostitution,  adultery, 
emotional  and  physical  abandonment, 
pornography,  and  that  includes  what 
we  are  discussing  here,  and  the  trivali- 
zation  of  the  talent  of  women.  Such 
issues  cut  across  religious  lines,  and 
they  also  cut  across  sexual  lines. 

Mr.  Speaker,  we  have  our  ways  on 
our  side  of  the  aisle  of  finding  out 
what  goes  on  in  caucuses  held  by  the 
other  side.  We  know  what  goes  on  in 
the  discussions  on  communism  in  this 
hemisphere  and  on  key  issues  like 
that;  we  also  find  out  what  is  discussed 
on  morality  issues.  There  have  been 
outstanding  Members  on  your  side 
that  have  gotten  up  in  your  caucus 
and  said.  "Why  are  you  doing  this  to 
yourselves?  Why  do  you  want  this 
wrapped  around  the  neck  of  your 
party  in  an  election  year  that  you  are 
not  trying  to  cut  out  dial-a-pom  like  a 
cancer  out  of  our  society,  but  you  are 
engaging  in  all  this  dancing  on  the 
head  of  a  pin?" 

This  previous  question  vote  no  is  to 
try  and  stop  this  sin  against  women, 
this  perversion  of  the  telephone  lines 
of  our  country,  this  corruption  of  the 
public   marketplace    where    it   would 
otherwise  be  left  to  credit  cards  and 
assume  that  we  are  going  to  trick  chil- 
dren. This  is  what  we  discussed  for  20 
years  with  putting  the  words  "adults 
only"  on  different  materials.  The  the- 
ater rating  system  just  does  not  work. 
"Adults    only"    is   like    attracting   an 
addict  to  drugs  or  a  bear  to  honey.  We 
have  failed  miserably  since  the  93d 
Congress  in  its  freshman  year  when 
the  Miller  decisions  came  out  on  June 
21.   1973.   from   the  Supreme   Court. 
That  Supreme  Court  issue  has  been 
resolved.  Pomography  is  not  constitu- 
tionally protected  speech,  nor  is  dial-a- 
pom.  We  have  got  probably  the  most 
conservative  Court  that  we  are  ever 
going  to  have,  far  more  conservative 
than  that  which  rendered  the  deci- 
sions in  June  1973.  Let  us  do  what  is 
right  for  the  public  marketplace,  for 
the  women,  and  for  all  of  us  and  for 
the  families  of  America  amd  not  pre- 
tend we  are  trying  to  help  youth  and 
continue   the   pollution   of   American 
life.  Vote  "no"  on  the  previous  ques- 
tion. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
pose of  debate  only  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr. 
Hawkins],  the  chairman  of  the  Com- 
mittee on  Education  and  Labor. 

Mr.  HAWKINS.  Mr.  Speaker,  I 
cannot  believe  that  anyone  would  be 
so  naive  as  to  believe  that  those  who 
are  fighting  pomography,  and  I  think 
that  includes  all  of  us,  do  not  have 
other  opportunities  to  do  it.  Why  have 
we  been  sitting  around  until  we  bring 


before  the  body  a  conference  report 
on  American  education  in  order  to 
fight  pomography?  It  does  not  make 
sense. 

The  statement  has  been  made  that  a 
vote  against  the  previous  question  will 
in  some  way  open  up  the  opportunity 
to  fight  pomography.  If  my  colleagues 
vote  against  the  previous  question, 
they  are  voting  against  education.  I 
would  hope  that  they  believe  that.  If 
it  reopens  all  that  we  have  gone 
through  here  through  the  past  year  in 
the  House  to  put  together  an  educa- 
tion package,  a  package  that  will  edu- 
cate the  children  of  our  country,  will 
fight  illiteracy  and  which  will  put 
math  and  science  into  our  schools 
which  will  reduce  the  illiteracy  rate  of 
a  country  that  stands  17th  among  the 
countries  of  the  world  in  literacy,  this 
is  the  time  to  address  education.  There 
are  other  times  when  we  can  join  to- 
gether and  fight  pomography.  We 
have  had  that  opportunity.  We  slept 
through  it  but  we  can  reopen  that  op- 
portunity. This  is  not  the  only  oppor- 
tunity to  fight  pomography.  This  is 
not  the  only  opportunity  to  fight  por- 
nography. I  think  we  are  doing  a  dis- 
service to  the  children  of  this  country 
by  adding  a  nongermane  amendment 
to  the  education  bill  on  the  other  side. 
This  is  a  vicious  system  of  legislating. 
I  would  hope  that  we  come  to  our 
senses  and  separate  the  issues  so  that 
we  can  march  down  the  road  to  fight 
pornography,  but  at  this  time  let  us 
join  together  and  support  education. 

If  this  package  goes  back  to  the 
Senate,  I  cannot  promise  my  col- 
leagues that  they  will  not  alter  it  over 
there.  We  have  a  very  balanced  formu- 
la as  between  the  cities  and  the  coun- 
ties, and  the  rural  areas  of  this  coun- 
try. That  formula  could  be  upset.  We 
could  be  upset  by  a  balance  which  we 
have  made  between  educating  the  dis- 
advantaged and  the  talented  children 
of  this  country.  It  is  a  fine  balance  and 
I  would  hope  that  those  who  are  going 
to  vote  on  the  previous  question  would 
support  education  and  vote  for  the 
previous  question  because  that  itself  is 
a  vote  for  education  and  let  us  not 
make  it  otherwise. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  one 
final  time  just  to  make  it  perfectly 
clear  what  the  intention  of  the  provi- 
sion which  is  in  this  particular  bill  is 
intended  to  accomplish,  it  is  intended 
to  work  in  concert  with  the  piece  of 
legislation  which  passed  earlier  today. 
It  is  not  meant  to  substitute  for  it.  but 
to  work  in  concert  with  it.  and  if  there 
is  in  fact  a  court  ruling  which  strikes 
down  the  Helms  language,  as  the  De- 
partment of  Justice  and  the  Federal 
Communications  Commission  indi- 
cates that  there  is  a  high  probability 
will  in  fact  occur,  what  we  have  is  a 
backup  safety  net  that  will  offer  real 


protections  to  parents  to  keep  this 
pom.  to  keep  this  smut  out  of  people's 
homes.  So  if  my  colleagues  vote  for 
the  previous  question,  think  of  it  as 
voting  for  a  double-barreled  attack  on 
pornography,  on  smut  coming  into  the 
homes.  Vote  "yes"  on  the  previous 
question. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  believe  I  have  just  1  minute  re- 
maining but  I  have  two  brief  com- 
ments. I  know  that  at  least  in  some  in- 
stances those  now  saying  let  us  work 
together  on  dial-a-pom  voted  "no"  on 
the  bill  that  just  passed  on  suspension. 
So  it  makes  it  difficult  to  feel  like  we 
are  going  to  get  that  type  of  coopera- 
tion we  really  need  on  dealing  with 
this  dial-a-pom  issue. 

It  just  really  boils  down  to  this:  if 
my  colleagues  are  opposed  to  dial-a- 
pom.  vote  "no"  on  the  previous  ques- 
tion. That  is  all  that  is  at  stake. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  come  to  the 
conclusion  of  this  debate.  We  had  a 
vote  earlier  today,  a  clear-cut  up-or- 
down  vote  on  the  Helms  language  and 
it  passed.  The  House  passed  the  Helms 
language  and  has  sent  that  to  the 
Senate.  It  is  unnecessary  to  complicate 
this  very  important  education  confer- 
ence report  with  the  Helms  language. 
The  House  has  already  spoken  clearly 
by  an  overwhelming  majority. 

Mr.  Speaker,  our  leadership  has 
been  in  communication  with  the  lead- 
ership of  the  other  body  and  it  is  clear 
that  the  other  body  will  take  up  the 
Helms  matter  as  a  freestanding  piece 
of  legislation  that  this  Congress  will 
act  on  on  the  dial-a-pom  question.  We 
have  already  acted  clearly  and  dra- 
matically today. 

We  need  to  get  on  to  the  business  of 
educating  the  children  of  this  country 
at  this  time,  so  I  urge  that  we  pass  the 
previous  question.  I  urge  that  we  pass 
the  rule  and  enact  this  very  important 
conference  report. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolutions. 
The  previous  question  was  ordered. 
The   SPEAKER   pro   tempore   (Mr. 
KiLDEE).  The  question  is  on  ordering 
the  previous  question. 
The  question  was  taken. 
Mr.  LOTT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEIAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  131.  nays 
272.  answered  "present"  1,  not  voting 
27.  as  follows:  ; 
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Akaka 

Alexander 

Anderson 

Anthony 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Berman 

Bonior 

Bonker 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Campbell 

Cardin 

Carper 

Can- 

Chappell 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

de  la  Garza 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Dwyer 

Dymally 

Early 

Edwards  (CA) 

Evans 

Fascell 


Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bit  Irakis 

Bliley 

Boehlert 

Boggs 

Boland 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bus  tarn  ante 

Byron 

Callahan 

Chandler 

Chapman 

Cheney 

Clarke 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combesl 

Conte 

Courter 

Craig 

Crane 

Dannemeyer 

Darden 


[Roll  No.  57] 

YEAS-131 

Fazio 

Flake 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gejdenson 

Gephardt 

Gonzalez 

Gordon 

Gray  (ID 

Green 

HalKTX) 

Hawkins 

Hayes  (ID 

Hertel 

Hoyer 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kildee 

Kostmayer 

LaFalce 

Lantos 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine(CA) 

Lowry(WA) 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McHugh 

McMillen  (MD) 

Miller  (CA) 

Mineta 

Moakley 

Morrison  (CT) 
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Davis  (MI) 

DeFazio 

DeLay 

Derrick 

DeWine 

Dickinson 

DioGuardi 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Dreier 

Duncan 

Durbin 

Dyson 

Eckart 

Edwards  (OK) 

English 

Erdreich 

Espy 

Fawell 

Feighan 

Fields 

Fish 

Flippo 

Florio 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gibbons 

Gilman 

Gingrich 

Glickmstn 

Gtxxlling 

Gradison 

G  randy 

Gray  (PA) 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 


Mrazek 

Murtha 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Panelta 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Rodino 

Roybal 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sikorski 

Skaggs 

Smith  (PL) 

Solarz 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Traxler 

Udall 

Vento 

Visclosky 

Waxman 

Weiss 

Wheat 

Whitten 

Wilson 

Wolpe 

Yates 


Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Kaptur 

Kasich 

Kennelly 

Kolbe 

Kolter 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

Latta 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (PL) 


Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Lukcn.  Thomas 

Lukcns.  Donald 

Lungren 

MacKay 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mavroules 

McCandless 

McCoUum 

McCurdy 

McDade 

McEwen 

McGralh 

McMillan  (NO 

Meyers 

Mfume 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Myers 

Nagle 

Neal 

Nelson 

Nichols 

Nielson 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 


Petri 
Porter 
Price  (NO 
Pursell 
Quillen 
Rahall 
Ravenel 
Rcgula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rogers 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Russo 
Saiki 
Sax ton 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spencc 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torricelli 
Traficant 
Upton 
Valentine 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Williams 
Wise 
Wolf 
Wortley 
Wyden 
Wylie 
Yatron 
Young  (AK) 
Young  (FD 


ANSWERED    PRESENT"—! 
Pease 


Ackerman 

Barnard 

Biaggi 

Borski 

Boulter 

Clay 

Coughlin 

Daub 

Davis  (ID 
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Emerson  Owens  (NY) 

Garcia  Price  (IL) 

Grant  Rangel 

Kemp  Ray 

Kleczka  Savage 

Mack  Sisisky 

Manton  Slratton 

Mollohan  Towns 

Moody  Vander  Jagt 
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Hammerschmidt  Lewis  (GA) 
Hansen  Lightfoot 

Harris  Lipinski 


The  Clerk  ajinounced  the  following 
pair: 

On  this  vote: 

Mr.  Moody  for.  with  Mr.  Barnard  against. 

Mrs.  BYRON,  Ms.  SLAUGHTER  of 
New  York.  Ms.  KAPTUR.  Messrs. 
SCHUETTE.  DAVIS  of  Michigan, 
MFUME.  ROSE,  ROE.  KOLTER. 
DERRICK.  BOLAND.  VOLKMER. 
MICA.  GAYDOS.  GUARINI, 

MacKAY.  THOMAS  A.  LUKEN,  ROS- 
TENKOWSKI, ESPY,  WILLIAMS, 
RICHARDSON,  TRAFICANT.  HAM- 
ILTON. LEHMAN  Of  California. 
FLORI.  DeFAZIO.  SPRATT.  ORTIZ. 
WYDEN.  MURPHY.  GRAY  of  Penn- 
sylvania. WISE.  OWENS  of  Utah. 
SMITH,  of  Iowa.  NAGLE,  JOHNSON 
of  South  Dakota.  ST  GERMAIN.  FEI- 
GHAN. STAGGERS.  RUSSO.  BUS- 
TAMANTE.  JONES  of  Tennessee. 
LEWIS  of  Georgia,  TORRICELLI  and 
MAVROULES  changed  their  votes 
from  "yea"  to  "nay." 


Mr.  PEASE  changed  his  vote  from 
"yea"  to  "present." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFTERED  BY  MR.  LOTT 

Mr.  LOTT.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Lott:  Strike  all  after  the  re- 
solving clause  and  insert  in  lieu  thereof  the 
following: 

"That  upon  the  adoption  of  this  resolution 
it  shall  be  in  order  to  consider  the  confer- 
ence report  on  the  bill  (H.R.  5)  to  improve 
elementary  and  secondary  education,  and 
all  points  of  order  against  the  conference 
report  and  against  its  consideration,  except 
as  provided  by  section  2  of  this  resolution, 
are  hereby  waived,  and  the  conference 
report  shall  be  considered  as  having  been 
read  when  called  up  for  consideration. 

"Sec.  2.  It  shall  be  in  order  pursuant  to 
clause  4  of  rule  XXVIII  of  the  Rules  of  the 
House  to  raise  a  point  of  order  against  sec. 
6101  of  the  conference  report.  If.  pursuant 
to  such  clause,  the  point  of  order  is  sus- 
tained and  the  section  is  then  rejected  by  a 
vote  of  the  House,  it  shall  immediately  be  in 
order,  without  intervening  motion,  for  any 
Member  to  offer  a  preferential  motion  to 
take  from  the  Speaker's  table  the  bill  H.R. 
5,  together  with  the  Senate  amendment 
thereto,  and  to  recede  and  concur  in  the 
Senate  amendment  with  an  amendment 
which  shall  consist  of  the  text  of  that  por- 
tion of  the  conference  report  not  rejected 
together  with  the  text  of  sec.  7003  of  said 
Senate  amendment  as  a  substitute  for  sec. 
6101  of  the  conference  report  as  rejected  by 
the  House,  said  motion  shall  be  considered 
as  having  been  read,  and  all  points  of  order 
against  said  motion  are  hereby  waived.". 

D  1720 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Lott]  is  recog- 
nized for  1  hour. 

Mr.  LOTT.  Mr.  Speaker,  I  see  no 
reason  to  prolong  this  debate  any  fur- 
ther. There  is  no  need  to  take  any 
longer  than  a  couple  minutes. 

I  would  like  to  urge  the  adoption  of 
this  substitute  rule  which  would  pro- 
vide for  the  consideration  of  the  ban 
on  dial-a-porn  language  in  the  confer- 
ence report  and  also,  of  course,  the 
conference  report  on  H.R.  5,  the  edu- 
cation bill. 

We  all  know  what  is  involved  in  the 
debate.  We  know  what  is  in  the  rule. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  For  purposes  of  debate 
only,  I  yield  to  the  gentleman  from 

Mr.  FROST.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

We  have  no  requests  for  time  and  I 
do  not  intend  to  yield,  of  course,  or  ask 
that  any  other  speakers  be  recognized. 
I  would  only  like  to  make  some  obser- 
vations. 


I  think  that  is  important  that  we 
proceed  on  this  matter  today,  that  this 
be  passed  today. 

I  hope  that  the  gentleman  is  correct, 
that  once  this  matter  goes  to  the 
Senate  that  they  will  accept  it  without 
further  amendment,  so  that  the  con- 
ference report  can  be  passed  and  sent 
to  the  President.  I  hope  the  gentleman 
is  correct  in  his  view  that  the  Senate 
will  not  further  complicate  matters. 

I  also  hope  and  I  think  it  is  impor- 
tant that  Members  understand  that 
there  is  an  element  of  risk  in  the  strat- 
egy being  followed  by  the  minority  in 
that  should  the  courts  subsequently 
strike  down  the  Helms  amendment  as 
unconstitutional,  there  will  be  no  fall- 
back language.  The  language  that  was 
contained  in  the  original  conference 
report  to  dial-a-pom  will  no  longer 
exist,  so  that  there  will  be  no  remedy 
against  dial-a-pom  at  all  should  this 
Helms  amendment  be  struck  down  by 
the  courts. 

Mr.  Speaker,  I  have  no  further  com- 
ment. 

Mr.  LOTT.  Mr.  Speaker,  I  would  be 
happy  to  yield  to  anyone  for  purposes 
of  debate  only,  but  I  think  we  have  de- 
bated this  issue  at  length  for  the  last 
hour  and  5  minutes,  so  I  am  ready  to 
move  the  previous  question. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  amendment  in  the 
nature  of  a  substitute  and  the  resolu- 
tion. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Mississippi  [Mr.  Lorr]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  resolution,  as  amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HAWKINS.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  427,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5)  to  improve  elementary  and  second- 
ary education,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
April  13,  1988.) 

POINT  OF  ORDER 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  the  rule  just  adopted  and  clause  4 
of  rule  XXVIII,  I  make  a  point  of 
order  against  section  6101  of  the  con- 
ference report,  and  ask  to  be  heard  on 
my  point  of  order. 

The  SPEAKER.  The  gentleman's 
point  of  order  is  well-taken,  the  modi- 
fication of  the  Senate  provision  in 
question  is  not  germane  to  the  bill  as 
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passed  by  the  House, 
order  is  sustained. 

MOTION  OFFERED  BY  MR.  BLILEY 

Mr.  BLILEY.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Bliley  moves  pursuant  to  clause  4  of 
rule  XXVIII  and  House  Resolution  427  as 
adopted  by  the  House  that  the  House  do 
now  reject  section  6101  of  the  conference 
report  on  the  bill  H.R.  5. 

The  SPEAKIER.  The  gentleman 
from  Virginia  [Mr.  Bliley]  will  be  rec- 
ognized for  20  minutes  and  a  Member, 
of  opposed,  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  we  have 
been  over  this  ground  all  day  and  in 
deference  to  the  time  of  the  Members 
and  in  the  light  of  the  vote  we  just 
had  on  voting  down  the  ordering  of 
the  previous  question,  I  would  urge 
the  Members  to  adopt  this  motion  so 
that  we  can  get  on  with  the  business 
at  hand. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  move  the  previous  question 
on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

The  motion  was  agreed  to. 

Mr.  HAWKINS.  Mr.  Speaker,  if  I 
might  be  heard  merely  for  a  technical 
explanation,  since  the  conference 
report  is  no  longer  applicable  I  would 
simply  like  to  ask  unanimous  consent 
to  make  the  statement  of  the  manag- 
ers of  the  conference  applicable  in  this 
instance.  It  does  not  affect  in  any  way 
the  procedure  that  is  being  followed, 
but  since  the  conference  report  is  not 
before  us,  I  simply  would  like  to  have 
the  statement  on  behalf  of  the  manag- 
ers of  the  conference  report  applicable 
to  the  motion  that  has  just  been 
passed.  It  is  only  in  regard  to  the  edu- 
cation aspect. 

Mr.  BLILEY.  Mr.  Speaker,  I  could 
not  hear  the  gentleman  from  Califor- 
nia. Will  the  gentleman  please  restate 
his  request? 

Mr.  HAWKINS.  Mr.  Speaker,  let  me 
repeat  my  statement. 

Mr.  Speaker,  it  now  appears  that  the 
difference  between  the  House  and  the 
Senate  on  H.R.  5  will  be  disposed  of 
through  the  approval  of  the  pending 
motion  which  was  just  approved. 

This  further  amendment  embodies 
all  the  statutory  text  of  the  confer- 
ence agreement  on  all  education  provi- 
sions. The  only  change  from  the  con- 
ference report  relates  to  the  so-called 
dial-a-pom  issue.  The  statement  of  the 
managers  signed  by  the  conferees 
from  the  Committee  on  Education  and 
Labor  should  be  made  applicable  to 
the  enactment  of  H.R.  5  in  its  final 


form  if  the  House  approves  the  pend- 
ing motion,  which  it  has  already  done. 

Mr.  BLXLETY.  Mr.  Speaker,  I  have  no 
objection,  provided  it  does  not  in  any 
way  apply  to  the  sections  that  deal 
with  dial-a-pom. 

Mr.  HAWKINS.  Mr.  Speaker,  I 
assure  the  gentleman  that  is  not  the 
intent. 

Mr.  BLILEY.  I  accept  that. 

Mr.  HAWKINS.  I  did  not  even  ask 
for  a  recorded  vote.  We  accept  that  as 
a  fact  now  and  we  are  simply  trying  to 
protect  the  statement  made  by  the 
managers  on  behalf  of  the  educational 
provision  in  the  agreement. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

MOTION  offered  BY  MR.  BLILEY 

Mr.  BLILEY.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Bliley  moves  to  take  from  the  Speak- 
er's table  the  bill  H.R.  5.  together  with  the 
Senate  amendment  thereto,  and  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  consisting  of  the  text  of  that 
portion  of  the  conference  report  on  the  bill 
H.R.  5  not  rejected  by  the  House  together 
with  the  text  of  section  7003  of  the  Senate 
amendment  In  place  of  section  6101  as  re- 
jected by  the  House,  as  follows:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate  amendment,  insert  the  following: 
smrios  I.  SHORT  title;  table  of  covtents. 

(a)  Short  Title.— This  Act  may  be  cited  at 
the  ''Augjistus  F.  HawkinsRobcTt  T.  Staf- 
ford Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988". 

(bJ  Table  of  Contents.— 

Section  1.  Short  title:  table  of  contents. 
TITLE    I— ELEMENTARY  AND    SECOND- 
ARY EDUCATION  PROGRAM  AUTHOR- 
IZED 
Sec.  1001.  Amendments   to   the  Elementary 
and  Secondary  Education  Act 
of  1965. 
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agencies  in  counties  with  espe- 
cially high  concentrations  of 
children  from  low-income  fami- 
lies. 

"SUBPART  2— BASIC  PROGRAM  REQUIREMENTS 

"Sec.  1011.  Uses  of  funds. 

Assurances  and  applications. 
Eligible  schools. 
Eligible  children. 
Schoolwide  projects. 
Parental  involvement 
Participation    of    children    en- 
rolled in  private  schools. 
Fiscal  rcQuirements. 
Evaluations. 


"Sec.  lOOS. 
"Sec.  1006. 


"Sec. 
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"Sec. 
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"Sec. 
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"Sec. 
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"Sec. 
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"Sec.  1106.  Fiscal  requirements  and  coordi- 
nation provisions. 
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"Part  D— Programs  Operated  by  State 

Agencies 

"subpart  I— programs  for  migratory 
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"Sec.  1201.  Grants— entitlement  and 

amount 
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"Sec.  1203.  Coordination  of  migrant  educa- 
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"Sec.  1222.  Program  requirements. 
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"Sec.  1224.  Service    and    program    applica- 
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"Sec.  1225.  Eligible  children. 
"Sec.  1226.  Federal  monitoring  requirement 
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"Sec.  1241.  Amount  and  entitlement 
"Sec.  1242.  Program  requirements. 
"Sec.  1243.  Transition  services. 
"Sec.  1244.  Definitions. 

"SUBPART  4— GENERAL  PROVISIONS  FOR  STATE 
OPERATED  PROGRAMS 

"Sec.  1291.  Reservation  of  funds  for  territo- 
ries. 
"Sec  1292.  Dual  eligibility  for  programs. 

"Part  E— Payments 

"Sec.  1401.  Payment  methods. 

"Sec.  1402.  Amount  of  payments  to  local 
educational  agencies. 

"Sec.  1403.  Adjustments  where  necessitated 
by  appropriations. 

"Sec.  1404.  Payments  for  State  administra- 
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"Sec.  1405.  Funds  for  the  implementation  of 
school  improvement  programs. 

"Sec.  1406.  Limitation  on  grant  to  the  Com- 
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"Part  F— General  Provisions 
"subpart  i— federal  administration 

"Sec.  1431.  Federal  regulations. 

"Sec.  1432.  Availability  of  appropriations. 
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"Sec.  1436.  Coordination  of  Federal.  State, 
and  local  administratiort. 
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"SUBPART  2— STATE  ADMINISTRATION 

"Sec.  1451.  State  regulations. 
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"SUBPART  3— RURAL  EDUCATIONAL 
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"Sec  1456.  Program  authorized. 

"Sec.  1457.  Application  priority  require- 
ments. 

"Sec.  1458.  Coordination,  dissemination, 
and  report 

"Sec.  1459.  Authorization  of  appropria- 
tions. 

"SUBPART  4— STUDIES 

"Sec.  1461.  Report  on  State  and  local  eval- 
uations. 

"Sec.  1462.  National  study  on  effect  of  pro- 
grams on  children. 

"Sec.  1463.  Authorization  of  appropria- 
tions. 

"SUBPART  i— DEFINITIONS 

"Sec.  1471.  Definitions. 

"SUBPART  6— MISCELLANEOUS  PROVISIONS 

"Sec.  1491.  Transition  provisions. 

"Chapter  2— Federal,  State,  and  Local 
Partnership  for  Educational  Improvement 
"Sec.  1501.  Findings  and  statement  of  pur- 
pose. 
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"Sec.  1512.  Allocation  to  local  educational 
agencies. 

"SUBPART  2— STATE  PROGRAMS 

"Sec  1521.  State  uses  of  funds. 
"Sec.  1522.  State  applications. 

"SUBPART  3— LOCAL  TARGETED  ASSISTANCE 
PROGRAMS 
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"Sec.  1532.  Authorized  activities. 
"Sec.  1533.  Local  application. 

"SUBPART  4— EFFECTIVE  SCHOOLS  PROGRAMS 

"Sec.  1541.  Establishment 
"Sec.  1542.  Effective  schools. 
"Part  B— National  Programs  and  Activities 
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Provisions 
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rolled in  private  schools. 
"Sec.  1573.  Evaluations  and  reporting. 
"Sec.  1574.  Federal  administration. 
"Sec.  1575.  Application  of  General  Educa- 
tion Provisions  Act 
"Sec.  1576.  Transition  provisions. 

"TITLE  II-CRITICAL  SKILLS 

IMPROVEMENT 
"Part  A—DwiGHT  D.  Eisenhower 
Mathematics  and  Science  Education  Act 
•Sec.  2001.  Short  title. 
"Sec.  2002.  Statement  of  purpose. 
"Sec.  2003.  Program  authorized. 
"Sec.  2004.  Allocation  of  funds. 


"Sec.  2005.  In-State  apportionment 
"Sec.  2006.  Elementary  and  secondary  edu- 
cation programs. 
"Sec.  2007.  Higher  education  programs. 
"Sec.  2008.  State  application. 
"Sec.  2009.  Local  application. 
"Sec.  2010.  Participation    of  children    and 

teachers  from  private  schools. 
"Sec.  2011.  Federal  administration. 
"Sec.  2012.  National  programs. 
"Sec.  2013.  Definitions. 

"Part  B— Foreign  Languages  Assistance 
"Sec  2101.  Short  title. 
"Sec.  2102.  Findings. 
"Sec  2103.  Program  authorized. 
"Sec.  2104.  Allotments. 
"Sec.  2105.  Definitions. 
"Sec.  2106.  Authorization      of     appropria- 
tions. 
"Part  C— Presidential  Awards  for  Teach- 
ing Excellence  in  Mathematics  and  Sci- 
ence AND  IN  Foreign  Languages 
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"Sec.  2202.  Administrative  provisions. 
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"TITLE  IV— SPECIAL  PROGRAMS 
"Part  A—  Women's  Educational  Equtty 
"Sec.  4001.  Short  title;  findings  and  state- 
ment of  purpose. 
"Sec.  4002.  Program  authorized. 
"Sec.  4003.  Application;  participation. 
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children  and  teachers. 
"Sec.  4107.  Administration. 
"Sec.  4108.  Authorization      of     appropria- 
tions. 
"Part  C— Allen  J.  Ellender  Fellowship 
Program 

"Sec.  4301.  Findings. 

"SUBPART  I— PROGRAM  FOR  SECONDARY  SCHOOL 
STUDENTS  AND  TEACHERS 

"Sec  4311.  Establishment 
"Sec.  4312.  Applications. 

"SUBPART  2— PROGRAMS  FOR  OLDER  AMERICANS 
AND  RECENT  IMMIGRANTS 

"Sec  4321.  Establishment 
"Sec.  4322.  Applications. 

"SUBPART  3— GENERAL  PROVISIONS 

"Sec.  4331.  Administrative  provisions. 
"Sec.  4332.  Authorization      of     appropria- 
tions. 


"Part  D— Immigrant  Education 

"Sec.  4401.  Short  title 

"Sec.  4402.  Definitions. 

"Sec  4403.  Authorizations  and  allocation 
of  appropriations. 

"Sec.  4404.  State  administrative  costs. 

"Sec.  4405.  Withholding. 

"Sec.  4406.  State  entitlements. 

"Sec.  4407.  Uses  of  funds. 

"Sec.  4408.  Applications. 

"Sec.  4409.  Payments. 

"Sec.  4410.  Reports. 

"Part  E— Territorial  Assistance 

"Sec.  4501.  General  assistance  for  the 
Virgin  Islands. 

"Sec.  4502.  Territorial  teacher  training  as- 
sistance. 

"Part  F— Secretary's  Fund  for  Innovation 
IN  Education 

"Sec.  4601.  Program  authorized. 

"Sec.  4602.  Optional  tests  for  academic  ex- 
cellence. 

"Sec.  4603.  Technology  education. 

"Sec.  4604.  Programs  for  computer-based 
education. 

"Sec.  4605.  Programs  for  the  improvement 
of  comprehensive  school  health 
education. 

"Sec.  4606.  Alternative  curriculum  schools. 

"Sec.  4607.  Authorization      of     appropria- 
tions. 
"TITLE  V—DRUG  EDUCATION 

"Sec.  5101.  Short  tiUe. 
"Sec.  5102.  Findings. 
"Sec.  5103.  Purpose. 

'Part  A— Financial  Assistance  for  Drug 
Abuse  Education  and  Prevention  Programs 
"Sec.  5111.  Authorization      of     appropria- 
tions. 
"Sec.  5112.  Reservations    and    State    allot- 
ments. 
"Part  B— State  and  Local  Programs 
"Sec.  5121.  Use  of  allotments  by  States. 
"Sec.  5122.  State  programs. 
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DESIGNED  TO  ADDRESS  SCHOOL 
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"Sec.  7044.  Priority. 
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"Part  B— State  Programs 
"subpart  i— basic  state  grants 
"Sec  321.  Basic  grants. 
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"Sec.  324.  Local  administrative  cost  limits. 

"SUBPART  2— PROGRAMS  FOR  CORRECTIONS  EDU- 
CATION AND  EDUCATION  FOR  OTHER  INSTTTU- 
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"Sec.  385.  Limitation.". 

Part  C— Education  for  Economic  Security 

Sec.  2301.  Reauthorization  of  partnership 
in  education. 

Sec.  2302.  Star  Schools  program  authorized. 
"TITLE  IX— STAR  SCHOOl^  PROGRAM 

"Sec.  901.  Short  title. 

"Sec.  902.  Statement  of  purpose 

"Sec.  903.  Program  authorized, 

"Sec.  904.  Eligible  telecommunications 

partnerships. 
"Sec.  905.  Applications. 
"Sec.  906.  Dissemination    of    courses    and 

materials      under      the      Star 

Schools  program, 
"Sec.  907.  Definitions.". 
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Sec.  2303.  Repeals. 

Part  D— Vocational  Education 

Sec.  2401.  Technical  amendment 

Sec.  2402.  The  National  Center  for  Research 

in  Vocational  Education. 
Part  E— Comprehensive  Child  Development 
Program 

Sec.  2501.  Short  title. 

Sec.  2502.  Statement  of  purpose. 

Sec.  2503.  Program  authorized. 

"Subchapter  E— Comprehensive  Child 
Development  Program 

"Sec.  670m.  Short  title. 

"Sec.  670n.  Child  development  projects. 

"Sec.  670o.  Limitation. 

"Sec.  670p.  Applicability  of  certain  rules 
and  regulations. 

"Sec.  670<i.  Continuing  evaluation  of 
projects. 

"Sec  670r.  General  administration. 

"Sec  670s.  Definitions. 

"Sec.  670t  Authorization  of  appropria- 
tions. ". 

Sec.  2504.  Conforming  amendments. 
Part  F— Higher  Education 

Sec.  2601.  Robert  T.  Stafford  student  loan 
program. 

TITLE  Ill-EDUCATIONAL  ASSESSMENT. 

ACHIEVEMENT.  AND  ADMINISTRATION 
Part  A— Statistics 

Sec.  3001.  National  Center  for  Education 
Statistics. 

Sec  3002.  Elementary  and  Secondary  Edu- 
cation Act  of  1965  data. 
Part  B—Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching 

Sec.  3201.  Short  title. 

Sec  3202.  Establishment  of  Fund. 

SUBPART  I— GRANTS  FOR  SCHOOLS  AND 
TEACHERS 

Sec  3211.  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teach- 
ing. 

Sec.  3212.  Applications. 

SUBPART  2— FAMILY-SCHOOL  PARTNERSHIP 

Sec  3221.  Findings  and  purpose. 
Sec.  3222.  Eligible  agency. 
Sec  3223.  Program  authorized. 

SUBPART  J— ADMINISTRATIVE  PROVISIONS 

Sec.  3231.  Board  authorized. 

Sec.  3232.  Dissemination  and  reporting. 

Sec.  3233.  Coordination  unth  the  Fund  for 

the    Improvement    of   Postsec- 

ondary  Ediu:atioTi. 

SUBPART  4— general  PROVISIONS 

Sec.  3241.  Special  grant  rules. 

Sec.  3242.  Authorization  of  appropriations. 

Sec  3243.  Definitions. 

Part  C— National  Assessment  of 
Educational  Progress 

Sec.  3401.  Short  title. 
Sec.  3402.  Statement  of  purpose. 
Sec.  3403.  National    assessment    of   educa- 
tional progress. 
Part  D— General  Education  Provisions  Act 
Sec.  3501.  Enforcement   under  the   General 
Education  Provisions  Act 
"Part  E— Enforcement 
"Sec.  451.  Office    of    Administrative    Law 

Judges. 
"Sec.  452.  Recovery  of  funds. 
"Sec.  453.  Measure  of  recovery. 
"Sec.  454.  Remedies  for  existing  violations. 
"Sec  455.  Withholding. 
"Sec  456.  Cease  and  desist  orders. 
"Sec.  457.  Compliance  agreements. 
"Sec.  458.  Judicial  review. 
"Sec.  459.  Use  of  recovered  funds. 
"Sec.  460.  Definitions.". 
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TITLE  IV-EDUCATION  FOR  NATIVE 
HA  WAIIANS 

Sec.  4001.  Findings. 

Sec.  4002.  Purpose. 

Sec.  4003.  Native  Hawaiian  model  curricu- 
lum implementation  project 

Sec.  4004.  Native  Hawaiian  family-based 
education  centers. 

Sec.  4005.  Native  Hawaiian  higher  educa- 
tion demonstration  program. 

Sec  4006.  Native  Hawaiian  gifted  and  tal- 
ented demonstration  program. 

Sec.  4007.  Native  Hawaiian  special  educa- 
tion program. 

Sec.  4008.  Administrative  provisions. 
TITLE  V-INDIAN  EDUCATION 
Part  A— Bureau  and  Contract  Schools 

Sec.  5101.  Short  title. 

Sec.  5102.  Prohibition  on  transfers  of 
Bureau  and  contract  schools. 

Sec  5103.  Report  on  temporary  actions 
taken  for  a  year. 

Sec.  5104.  Eligibility  and  expansion  of 
Bureau  funded  schools. 

Sec.  5105.  Dormitory  criteria. 

Sec.  5106.  Regulations. 

Sec.  5107.  Formula  modifications. 

Sec.  5108.  Administrative  cost 

Sec.  5109.  Local  procurement 

Sec.  5110.  Coordinated  programs. 

Sec.  5111.  Consultation. 

Sec.  5112.  Indian  employment  preference. 

Sec.  5113.  Personnel  compensation,  recruit- 
ment and  retention  studies. 

Sec.  5114.  Regular  compensation  of  Bureau 
educators;  noni'oluntary  fur- 
loughs. 

Sec.  5115.  Post  differentials. 

Sec.  5116.  Early  childhood  development  pro- 
gram. 

Sec.  5117.  Definitions. 

Sec.  5118.  Sequestration  orders. 

Sec.  5119.  Tribal  departmenU  of  education. 

Sec.  5120.  School  boundaries. 

Part  B—Tribally  Controlled  School 
Grants 

Sec.  5201.  Short  title. 
Sec.  5202.  Findings. 
Sec.  5203.  Declaration  of  policy. 
Sec.  5204.  Grants  authorized. 
Sec.  5205.  Composition  of  grants. 
Sec.  5206.  Eligibility  for  grants. 
Sec.  5207.  Duration  of  eligibility  determina- 
tion. 


JSec.  5322.  Special  educational  training  pro- 
grams   for     the     teachers     of 
Indian  children. 
Sec.  5323.  Fellowships  for  Indian  children. 
Sec.  5324.  Gifted  and  talented. 
subpart  3— special  programs  relating  to 

adult  education  for  INDIANS 

Sec.  5330.  Improvement  of  educational  op- 
portunities for  adult  Indians. 

subpart  4— program  ADMINISTRATION 

Sec.  5341.  Office  of  Indian  education. 

Sec.  5342.  National     advisory     council     of 

Indian  education. 
Sec.  5343.  Authorization  of  appropriations. 

SUBPART  5— miscellaneous 

Sec.  5351.  Definitions. 

Sec.  5352.  Conforming  amendments. 
Part  D— Miscellaneous  Provisions 

Sec.  5401.  Navajo  community  colleges. 

Sec.  5402.  Payment  of  grants. 

Sec.  5403.  Matching  funds. 

Sec.  5404.  Enrollment  and  general  assist- 
ance payments. 

Sec.  5405.  Use  of  Bureau  facilities. 

Sec.  5406.  Institute  of  American  Indian  and 
Alaska  native  culture  and  arts 
development. 

Part  E— White  House  Conference  on  Indian 
Education 

Sec.  5501.  Findings. 

Sec.  5502.  Authorization  to  call  conference. 
Sec.  5503.  Composition  of  conference. 
Sec.  5504.  Administrative  provisions. 
Sec.  5505.  Reports. 
Sec.  5506.  Advisory  committee. 
Sec.  5507.  Gifts  and  title  to  certain  proper- 
ty. 
Sec.  5508.  Authorization  of  appropriations. 

TITLE  VI— GENERAL  AND 

MISCELLANEOUS  PROVISIONS 

Part  A— Miscellaneous  Education 

Provisions 

SUBPART  t— education  FOR  THE  HOMELESS 

Sec.  6001.  Technical  amendment 

SUBPART  2— SPECIAL  GRANT  PROGRAM 

Sec  6011.  Education  and  training  for  indi- 
viduals at  risk. 
Part  B— Prohibition  of  Dial-a-Porn 
Sec.  6101.  Amendment   to   the  Communica- 
tions Act  of  1934. 
Part  C— Studies 


Sec.  5208.  Payment  of  grants;  investment  of    gg^.  6201.  Even  start  study. 


funds. 

Sec.  5209.  Application  with  respect  to 
Indian  Self- Determination  and 
Education  Assistance  Act 

Sec.  5210.  Role  of  the  Director. 

Sec.  5211.  Regulations. 

Sec.  5212.  Definitions. 

Part  C— Department  of  Education 

Sec.  5301.  Short  title. 

subpart   I— financial   assistance   to   local 

EDUCATIONAL    AGENCIES    FOR    THE    EDUCATION 
OF  INDIAN  CHILDREN 

Sec.  5311.  Declaration  of  policy. 

Sec.  5312.  Grants  to  local  educational  agen- 
cies. 

Sec.  5313.  Uses  of  Federal  funds. 

Sec.  5314.  Applications  for  grants;  condi- 
tions for  approval 

Sec  5315.  Payments. 

Sec.  5316.  Authorization  of  appropriations; 
adjustments. 

subpart  2— SPECIAL  PROGRAMS  AND  PROJECTS 
TO  IMPROVE  EDUCATIONAL  OPPORTUNITIES  FOR 
INDIAN  CHILDREN 

Sec.  5321.  Improvement  of  educational  op- 
portunities for  Indian  chil- 
dren. 


Sec.  6202.  Student  dropout  study. 

Sec.  6203.  Study  of  state  operated  program 

for  handicapped  children. 
Sec.  6204.  Study  on  tutoring  programs. 
Sec.  6205.  Study  of  local  use  of  chapter  2 

funds. 
Sec.  6206.  National      study      of      effective 

schools  programs. 
Sec.  6207.  Study  of  fund  distribution. 
Sec.  6208.  Study  relating  to  women's  edwca- 

tional  equity. 
Sec.  6209.  Immigrant  education  report  and 

assessment. 
Sec.  6210.  Annual    report   on   education   of 

Indian  children. 
Sec.  6211.  Research    relating    to    bilingual 

education. 
Sec  6212.  Bilingual      training     fellowship 

impact  study. 
Sec.  6213.  Report  on  bilingual  education. 
Sec.  6214.  Joint  study  of  services. 
Sec.  6215.  Report  on  projects  developed  with 

assistance  from   the  Fund  for 

Improvement    and    Reform    of 

Schools  and  Teaching. 
Part  D— General  Provisions 
Sec.  6301.  Definitions. 


Sec.  6302.  Budget  Act  provisions. 

Sec.  6303.  Effective  date. 

TITLE  I— ELEMENTARY  AND  SECONDARY 
EDUCATION  PROGRAMS  REAUTHORIZED 

SEC.  IML  AMENDMEST  Til  THE  ELEMENTARY  AND 
SECONDARY  EDUCATIOS  Alt  Of  IMS. 

The  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.J  (other 
than  title  X  of  such  Act)  is  amended  to  read 
as  follows: 

"SECTION  L  SHORT  TITLE 

"This  Act  may  be  cited  as  the  'Elementary 
and  Secondary  Education  Act  of  1965'. 

"TITLE  I— BASIC  PROGRAMS 
"CHAPTER    I— FINANCIAL    ASSISTANCE    TO 
MEET  SPECIAL  EDUCATIONAL  NEEDS  OF 
CHILDREN 
••SEC.  IML  DECLARATION  OF  POUCY  AND  STATE- 
MENT OF  PI  RPOSE. 

"(a)  Declaration  of  Poucv.—In  recogni- 
tion of— 

"(1)  the  special  educational  needs  of  chil- 
dren of  low-income  families  and  the  impact 
of  concentrations  of  low-income  families  on 
the  ability  of  local  educational  agencies  to 
provide  educational  programs  which  meet 
such  needs,  and 

"(2)  the  special  educational  needs  of  chil- 
dren of  migrant  parents,  of  Indian  children, 
and  of  handicapped,  neglected,  and  delin- 
quent children, 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States  to— 

"(A)  provide  financial  assistance  to  State 
and  local  educational  agencies  to  meet  the 
special  needs  of  such  educationally  deprived 
children  at  the  preschool  elementary,  and 
secondary  levels; 

"(B)  expand  the  program  authorized  by 
this  chapter  over  the  next  5  years  by  increas- 
ing funding  for  this  chapter  by  at  least 
$500,000,000  over  baseline  each  fiscal  year 
and  thereby  increasing  the  percentage  of  eli- 
gible children  served  in  each  fiscal  year  unth 
the  intent  of  serving  all  eligible  children  by 
fiscal  year  1993;  and 

"(C)  provide  such  assistance  in  a  way 
which  eliminates  unnecessary  administra- 
tive burden  and  paperwork  and  overly  pre- 
scriptive regulations  and  provides  flexibility 
to  State  and  local  educational  agencies  in 
making  educational  decisions. 

"(b)  Statement  of  Purpose.— The  purpose 
of  assistance  under  this  chapter  is  to  im- 
prove the  educational  opportunities  of  edu- 
cationally deprived  children  by  helping  such 
children  succeed  in  the  regular  program  of 
the  local  educational  agency,  attain  grade- 
level  proficiency,  and  improve  achievement 
in  basic  and  more  advanced  skills.  These 
purposes  shall  be  accomplished  through  such 
means  as  supplemental  education  programs, 
schoolwide  programs,  and  the  increased  in- 
volvement of  parents  in  their  children 's  edu- 
cation. 

•PART  A— BASIC  PROGRAMS  OPERA  TED  BY 
LOCAL  EDUCATIONAL  AGENCIES 
"Subpart  I — Allocations 
-SEC.  IttS.  BASIC  GRANTS. 

"(a)  Amount  of  Grants.— 

"(1)  Grants  for  territories.— There  is  au- 
thorized to  be  appropriated  for  each  fiscal 
year  for  the  purpose  of  this  paragraph  1  per- 
cent of  the  amount  appropriated  for  such 
year  for  payments  to  States  under  this  sec- 
tion. The  amount  appropriated  pursuant  to 
this  paragraph  shall  be  allotted  by  the  Secre- 
tary (A)  among  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  according  to  their  respective  need 
for  grants  under  this  part  and  (B)  to  the 


Secretary  of  the  Interior  in  the  amount  nec- 
essary (i)  to  make  payments  pursuant  to 
paragraph  (1)  of  subsection  (d),  and  (ii)  to 
make  payments  pursuant  to  paragraph  (2) 
of  subsection  (d).  The  grant  which  a  local 
educational  agency  in  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  is  eligible  to  receive  shall 
be  determined  pursuant  to  such  criteria  as 
the  Secretary  determines  wiU  best  carry  out 
the  purposes  of  this  chapter. 

"(2)  Grants  for  local  educational  agen- 
cies AND  PUERTO  RICO.— 

"(A)  In  any  case  in  which  the  Secretary  de- 
termines that  satisfactory  data  for  that  pur- 
pose are  available,  the  grant  which  a  local 
educational  agency  in  a  State  is  eligible  to 
receive  under  this  subpart  for  a  fiscal  year 
shall  (except  as  provided  in  paragraph  (3)), 
be  determined  by  multiplying  the  number  of 
children  counted  under  subsection  (c)  by  40 
percent  of  the  amount  determined  under  the 
next  sentence.  The  amount  determined 
under  this  sentence  shall  be  the  average  per 
pupil  expenditure  in  the  State  except  that  (i) 
if  the  average  per  pupil  expenditure  in  the 
State  is  less  than  80  percent  of  the  average 
per  pupil  expenditure  in  the  United  States, 
such  amount  shall  be  80  percent  of  the  aver- 
age per  pupU  expenditure  in  the  United 
States,  or  (ii)  if  the  average  per  pupil  ex- 
penditure in  the  State  is  more  than  120  per- 
cent of  the  average  per  pupil  expenditure  in 
the  United  States,  such  amount  shall  be  120 
percent  of  the  average  per  pupil  expenditure 
in  the  United  States. 

"(B)  In  any  case  in  which  such  data  are 
not  available,  subject  to  paragraph  (3),  the 
grant  for  any  local  educational  agency  in  a 
State  shall  be  determined  on  the  basis  of  the 
aggregate  amount  of  such  grants  for  all  such 
agencies  in  the  county  or  counties  in  which 
the  school  district  of  the  particular  agency 
is  located,  which  aggregate  amount  shall  be 
equal  to  the  aggregate  amount  determined 
under  subparagraph  (A)  for  such  county  or 
counties,  and  shall  be  allocated  among  those 
agencies  upon  such  equitable  basis  as  may 
be  determined  by  the  State  educational 
agency  in  accordance  with  the  basic  criteria 
prescribed  by  the  Secretary. 

"(C)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  lowest  aver- 
age per  pupil  expenditure  of  any  of  the  50 
States.  The  grant  which  the  Commonwealth 
of  Puerto  Rico  shall  be  eligible  to  receive 
under  this  subpart  for  a  fiscal  year  shall  be 
the  amount  arrived  at  by  multiplying  the 
number  of  children  counted  under  subsec- 
tion (c)  for  the  Commonwealth  of  Puerto 
Rico  by  the  product  of— 

"(i)  the  percentage  determined  under  the 
preceding  sentence;  and 

"(ii)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 
"(3)  Special  allocation  procedures.— 
"(A)  Upon  determination  by  the  State  edu- 
cational agency  that  a  local  educational 
agency  in  the  State  is  unable  or  unwilling  to 
provide  for  the  special  educational  needs  of 
children  described  in  clause  (C)  of  para- 
graph (1)  of  subsection  (c),  who  are  living  in 
institutions  for  neglected  or  delinquent  chil- 
dren, the  State  educational  agency  shall  if 
it  assumes  responsibility  for  the  special  edu- 
cational needs  of  such  children,  be  eligible 
to  receive  the  portion  of  the  allocation  to 
such  local  educational  agency  which  is  at- 
tributable to  such  neglected  or  delinquent 
children,  but  if  the  State  educational  agency 
does   not   assume  such   responsibility,   any 


other  State  or  local  public  agency,  as  deter- 
mined by  regulatioru  established  by  the  Sec- 
retary, which  does  assume  such  responsibil- 
ity, shall  be  eligible  to  receive  such  portion 
of  the  allocation. 

"(B)  In  the  case  of  local  educational  agen- 
cies which  serve  in  whole  or  in  part  the 
same  geographical  area,  and  in  the  case  of  a 
local  educational  agency  which  provides 
free  public  education  for  a  substantial 
number  of  children  who  reside  in  the  school 
district  of  another  local  educational  agency, 
the  State  educational  agency  may  allocate 
the  amount  of  the  grants  for  those  agencies 
among  them  in  such  manner  as  it  deter- 
mines unll  best  carry  out  the  purposes  of  this 
chapter. 

"(C)  In  any  State  in  which  a  large  number 
of  local  educational  agencies  overlap  county 
boundaries,  the  State  educational  agency 
may  apply  to  the  Secretary  for  authority 
during  any  particular  fiscal  year  to  make 
the  allocations  under  this  part  (other  than 
section  1006)  directly  to  local  educational 
agencies  without  regard  to  the  counties  or 
may  continue  to  make  stich  allocations  if 
the  agency  had  the  authority  to  do  so  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981.  If  the  Secre- 
tary approves  an  application  of  a  State  edu- 
cational agency  for  a  particular  year  under 
this  subparagraph,  the  State  educational 
agency  shall  provide  assurances  that  such 
allocations  will  be  made  using  precisely  the 
same  factors  for  determining  a  grant  as  are 
used  under  this  part  and  that  a  procedure 
iDill  be  established  through  which  local  edu- 
cational agencies  dissatisfied  with  the  deter- 
minations made  by  the  State  educational 
agency  may  appeal  directly  to  the  Secretary 
for  a  final  determination. 

"(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  'State'  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"(b)  Minimum  Number  of  Children  To 
Qualify.— A  local  educational  agency  shall 
be  eligible  for  a  basic  grant  for  a  fiscal  year 
under  this  subpart  only  if  it  meets  the  fol- 
lowing requirements  with  respect  to  the 
number  of  children  counted  under  subsec- 
tion (c): 

"(1)  In  any  case  (except  as  provided  in 
paragraph  (3))  in  which  the  Secretary  deter- 
mines that  satisfactory  data  for  the  purpose 
of  this  subsection  as  to  the  number  of  such 
children  are  available  on  a  school  district 
basis,  the  number  of  such  children  in  the 
school  district  of  such  local  educational 
agency  shall  be  at  least  10. 

"(2)  In  any  other  case,  except  as  provided 
in  paragraph  (3),  the  number  of  such  chil- 
dren in  the  county  which  includes  such  local 
educational  agency's  school  district  shall  be 
at  least  10. 

"(3)  In  any  case  in  which  a  county  in- 
cludes a  part  of  the  school  district  of  the 
local  educational  agency  concerned  and  the 
Secretary  has  not  determined  that  satisfac- 
tory data  for  the  purpose  of  this  subsection 
are  available  on  a  school  district  basis  for 
all  the  local  educational  agencies  or  all  the 
counties  into  which  the  school  district  of  the 
local  educational  agency  concerned  extends, 
the  eligibility  requirement  with  respect  to 
the  number  of  such  children  for  such  local 
educational  agency  shall  be  determined  in 
accordance  with  regulations  prescribed  by 
the  Secretary  for  the  purposes  of  this  subsec- 
tion. 
"(c)  Children  To  Be  Counted.— 
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total  amounts  which  all  States  are  entitled 
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"(1)  Categories  of  children.— The  number 
of  chUdren  to  be  counted  for  purposes  of  thU 
section  is  the  aggregate  of— 

••<AI  the  number  of  chUdren  aged  5  to  17. 
inclusive,  in  the  school  district  of  the  local 
educational  agency  from  families  below  the 
poverty  level  as  determined  under  para- 
graph I2XA), 

"IBI  the  number  of  children  aged  S  to  17, 
inclusive,  in  the  school  dUtrict  of  such 
agency  from  families  above  the  poverty  level 
as  determined  under  paragraph  (2)(B).  and 
"to  the  number  of  children  aged  S  to  17. 
inclusive,  in  the  school  district  of  such 
agency  living  in  institutions  for  neglected 
or  delinquent  children  (other  than  such  in- 
stitutions operated  by  the  United  States)  but 
not  counted  pursuant  to  subpart  3  of  part  D 
for  the  purposes  of  a  grant  to  a  State  agency, 
or  being  supported  in  foster  homes  with 
public  funds. 

"12)  Determination  of  number  of  chil- 
dren.— 

"lAI  For  the  purposes  of  this  section,  the 
Secretary  shall  determine  the  number  of 
children  aged  S  to  17,  inclusive,  from  fami- 
lies below  the  poverty  level  on  the  basis  of 
the  most  recent  satisfactory  data  available 
from  the  Department  of  Commerce  for  local 
educational  agencies  lor,  if  such  data  are 
not  available  for  such  agencies,  for  coun- 
ties); and  in  determining  the  families  which 
are  below  the  poverty  level,  the  Secretary 
shaU  utilize  the  criteria  of  poverty  used  by 
the  Bureau  of  the  Census  in  compiling  the 
most  recent  decennial  census. 

"(B)  For  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  chil- 
dren aged  5  to  17.  inclusive,  from  families 
above  the  poverty  level  on  the  basis  of  the 
number  of  such  chUdren  from  families  re- 
ceiving an  annual  income,  in  excess  of  the 
current  criteria  of  poverty,  from  payments 
wider  the  program  of  aid  to  families  with 
dependent  children  under  a  State  plan  ap- 
proved under  title  tV  of  the  Social  Security 
Act;  and  in  making  such  determinations  the 
Secretary  shall  utilize  the  criteria  of  poverty 
used  by  the  Bureau  of  the  Census  in  compil- 
ing the  most  recent  decennial  census  for  a 
family  of  4  in  such  form  as  those  criteria 
have  been  updated  by  increases  in  the  Con- 
sumer Price  Index.  The  Secretary  shall  deter- 
mine the  number  of  such  children  and  the 
number  of  children  of  such  ages  living  in  in- 
stitutions for  neglected  or  delinquent  chil- 
dren,  or  being  supported  in  foster  homes 
with  public  funds,  on  the  basis  of  the  case- 
load data  for  the  month  of  October  of  the 
preceding  fiscal  year  (using,  in  the  case  of 
children  described  in  the  preceding  sentence, 
the  criteria  of  poverty  and  the  form  of  such 
criteria   required   by  such   sentence   which 
were  determined  for  the  calendar  year  pre- 
ceding such  month  of  October)  or,  to  the 
extent  that  such  data  are  not  available  to 
the  Secretary  before  January  of  the  calendar 
year  in  which  the  Secretary's  determination 
is  made,  then  on  the  basis  of  the  most  recent 
reliable  data  available  to  the  Secretary  at 
the  time  of  such  determination.  The  Secre- 
tary of  Health  and  Human  Services  shall 
collect   and   IraJismit   the  information   re- 
quired by  this  subparagraph  to  the  Secretary 
not  later  than  January  1  of  each  year. 

"(C)  When  requested  by  the  Secretary,  the 
Secretary  of  Commerce  shall  make  a  special 
estimate  of  the  number  of  children  of  such 
ages  who  are  from  families  below  the  pover- 
ty level  (as  determined  under  subparagraph 
(A)  of  this  paragraph)  in  each  county  or 
school  district,  and  the  Secretary  is  author- 
ized to  pay  (either  in  advance  or  by  way  of 
reimbursement)  the  Secretary  of  Commerce 
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the  cost  of  making  this  special  estimate.  The 
Secretary  of  Commerce  shall  give  consider- 
ation to  any  request  of  the  chief  executive  of 
a  Stale  for  the  collection  of  additional 
census  information.  For  purposes  of  this  sec- 
tion, the  Secretary  shall  consider  all  chil- 
dren who  are  in  correctional  institutions  to 
be  living  in  institutions  for  delinquent  chil- 

dren. 

•(d)  Program  for  Indian  Children.— 
"(1)  From  the  amount  allotted  for  pay- 
ments to  the  Secretary  of  the  Interior  under 
the  second  sentence  of  subsection  (a)(1),  the 
Secretary  of  the  Interior  shall  make  pay- 
ments to  local  educational  agencies,  upon 
such  terms  as  the  Secretary  determines  will 
best  carry  out  the  purposes  of  this  chapter 
with  respect  to  out-ofState  Indian  children 
in  the  elementary  and  secondary  schools  of 
such  agencies  under  special  contracts  with 
the  Department  of  the  Interior  The  amount 
of  such  payment  may  not  exceed,  for  each 
such  child.  40  percent  of  (A)  the  average  per 
pupil  expenditure  in  the  State  in  which  the 
agency  is  located,  or  (B)  120  percent  of  such 
expenditure  in  the  United  States,  whichever 
is  the  greater. 

"(2)  The  amount  allotted  for  payments  to 
the    Secretary    of   the    Interior    under    the 
second  sentence  of  subsection  (a)(1)  for  any 
fiscal  year  shall  be,  as  determined  pursuant 
to  criteria  established  by  the  Secretary,  the 
amount  necessary  to  meet  the  special  educa- 
tional   needs    of    educationally    deprived 
Indian  children  on  reservations  serviced  by 
elementary     and     secondary     schools    for 
Indian  children  operated  with  Federal  as- 
sistance or  operated  by  the  Department  of 
the  Interior.  Such  payment  shall  be  made 
pursuant  to  an  agreement  betroeen  the  Secre- 
tary and  the  Secretary  of  the  Interior  con- 
taining such  assurances  and  terms  as  the 
Secretary  determines  will  best  achieve  the 
purposes  of  this  chapter.  Such  agreement 
shall  contain   (A)  an   assurance  that  pay- 
ments made  pursuant  to  this  subparagraph 
unll  be  used  solely  for  programs  and  projects 
approved  by  the  Secretary  of  the  Interior 
which  meet  the  applicable  requirements  of 
subpart  2  of  this  part  and  that  the  Depart- 
ment of  the  Interior  will  comply  in  all  other 
respects  with  the  requirements  of  this  chap- 
ter, and  (B)  provision  for  carrying  out  the 
applicable  provisions  of  subpart  2  of  this 
part  and  part  F.  Such  agreement  shall  con- 
sider   a    tribal    organization    operating    a 
school  under  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C.  450 
et  seq.)  or  the  Tribally  Controlled  Schools 
Act  of  1987  as  a  local  educational  agency, 
and  shall  consider  the  Secretary  of  the  Inte- 
rior as  a  State  or  State  educational  agency 
for  all  purposes  defining  the  authority  of 
States  or  State  educational  agencies  relative 
to  local  educational  agencies.  If,  in  the  ca- 
pacity as  a  State  educational  agency,  the 
Secretary  of  the  Interior  promulgates  regula- 
tions  applicable   to   such    tribal   organiza- 
tions, the  Secretary  shall  comply  with  sec- 
tion 1451  of  this  Act  and  with  section  553  of 
title  5  of  the  United  States  Code,  relating  to 
administrative  procedure,  and  such  regula- 
tions must  6e  consistent  with  subsections 
(d)  and  (e)  of  section  1121.  section  1130,  and 
section  1133  of  the  Education  Amendments 
of  1978. 

"(e)  State  Minimum.— (1)  For  any  fiscal 
year  for  which— 

"(A)  sums  available  for  the  purposes  of 
this  section  exceed  sums  available  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  for  fiscal  year 
1988;  and 

"(BKi)  sums  available  for  the  purpose  of 
section  1006  equal  or  exceed  $400,000,000,  or 


"(ill  sums  available  for  the  purpose  of  sec- 
tion 1005  equal  or  exceed  amounts  appropri- 
ated for  such  purpose  in  fiscal  year  1988  by 
1 700,000,000. 


the  aggregate  amount  allotted  for  all  local 
educational  agencies  within  a  State  may 
not  be  less  than  one-quarter  of  1  percent  of 
the  total  amount  available  for  such  fiscal 
year  under  this  section. 

"(2)  The  provisions  of  paragraph  (1)  shall 
apply  only  if  each  State  is  allotted  an 
amount  which  is  not  less  than  the  payment 
made  to  each  State  under  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  for  fiscal  year  1988. 

"(3)(A)  No  State  shall  by  reason  of  the  ap- 
plication of  the  provisions  of  paragraph  (1) 
of  this  subsection,  be  allotted  more  than— 

"(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

"(ii)  the  amount  calculated  under  sub- 
paragraph (B). 

whichever  is  less. 

"(B)  For  the  purpose  of  subparagraph 
(A)(ii),  the  amount  for  each  State  equals— 

"(i)  the  number  of  children  in  such  State 
counted  under  subsection  (c)  in  the  fiscal 
year  specified  in  subparagraph  (A), 

multiplied  by 

"(ii)  150  percent  of  the  national  average 
per  pupil  payment  made  with  funds  avail- 
able under  this  section  for  that  year. 

"(g)  Duration  of  Assistance.— During  the 
period  beginning  October  1.  1988.  and 
ending  September  30,  1993.  the  Secretary 
shall,  in  accordance  with  the  provisions  of 
this  part,  make  payments  to  State  educa- 
tional agencies  for  grants  made  on  the  basis 
of  entitlements  created  under  this  section. 

"SKC.  IttS.  <;RA.\TS  FIIR  LIKAL  KOllATIOSAL  AGEN- 
CIES IS  lOtSTIKS  WITH  ESPECIALLY 
HKiH  CttyCEyTRATIOSS  OF  CHILDREN 
FROM  LOW-ISCOME  FAMILIES 

"(a)  Eligibility  for  and  Amount  of  Spe- 
cial Grants.— 

"(1)(A)  Except  as  otherwise  provided  in 
this  paragraph,  each  county,  in  a  State 
other  than  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  which  is  eligible  for  a  grant  under 
this  chapter  for  any  fiscal  year  shall  be  enti- 
tled to  an  additional  grant  under  this  sec- 
tion for  that  fiscal  year  if— 

"(i)  the  number  of  children  counted  under 
section  1005(c)  of  this  chapter  in  the  school 
district  of  local  edvx:ational  agencies  in 
such  county  for  the  preceding  fiscal  year  ex- 
ceeds 6.500.  or 

"(ii)  the  number  of  children  counted  under 
section  1005(c)  exceeds  15  percent  of  the 
total  number  of  children  aged  five  to  seven- 
teen, inclusive,  in  the  school  districts  of 
local  educational  agencies  in  such  county  in 
that  fiscal  year. 

"(B)  Except  as  provided  in  subparagraph 
(C).  no  State  descril>ed  in  subparagraph  (A) 
shall  receive  less  than— 

"(i)  one-quarter  of  1  percent  of  the  sums 
appropriated  under  subsection  (c)  of  this 
section  for  such  fiscal  year:  or 

"(HI  $250,000. 

whichever  is  higher. 

"(C)  No  State  shall,  by  reason  of  the  appli- 
cation of  the  proiHsions  of  subparagraph 
(B)(i)  of  this  paragraph,  be  allotted  more 
than— 

"(X)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 


the  fiscal  year  for  which  the  determination 
is  made,  or 

"(ii)  the  amount  calculated  under  sub- 
paragraph (B). 

whichever  is  less. 

"(D)  For  the  purpose  of  subparagraph  (C). 
the  amount  for  each  Slate  equals— 

"(i)  the  number  of  children  in  such  State 
counted  for  purposes  of  this  section  in  the 
fiscal  year  specified  in  subparagraph  (B), 

multiplied  by 

"(ii)  150  percent  of  the  national  average 
per  pupil  payment  made  with  funds  avail- 
able under  this  section  for  that  year 

"(2)  For  each  county  in  which  there  are 
local  educational  agencies  eligible  to  receive 
an  additional  grant  under  this  section  for 
any  fiscal  year  the  Secretary  shall  determine 
the  product  of— 

"(A)  the  greater  of— 

"(i)  the  number  of  children  in  excess  of 
6.500  counted  under  section  1005(c)  for  the 
preceding  fiscal  year,  in  the  school  districts 
of  local  educational  agencies  of  a  county 
which  qualifies  on  the  basis  of  subpara- 
graph (A)  of  paragraph  (1);  or 

"(ii)  the  number  of  children  counted  under 
section  1005(c)  for  the  preceding  fiscal  year 
in  the  school  districts  of  local  educational 
agencies  in  a  county  which  qualifies  on  the 
basis  of  subparagraph  (B)  of  paragraph  (1): 

and  . 

"(B)  the  quotient  resulting  from  the  divi- 
sion of  the  amount  deUrmined  for  those 
agencies  under  section  1005(a)(2)  of  this 
chapter  for  the  fiscal  year  for  which  the  de- 
termination is  being  made  divided  by  the 
total  number  of  children  counted  under  sec- 
tion 1005(c)  for  that  agency  for  the  preced- 
ing fiscal  year 

"(3)  The  amount  of  the  additional  grant  to 
which  an  eligible  county  is  entitled  under 
this  section  for  any  fiscal  year  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  reserved  under  subsection  (c)  for 
that  fiscal  year  as  the  product  determined 
under  paragraph  (2)  for  such  county  for  that 
fiscal  year  bears  to  the  sum  of  such  products 
for  all  counties  in  the  United  States  for  that 
fiscal  year. 

"(4)  For  the  purposes  of  this  section,  the 
Secretary  shall  determine  the  number  of 
children  counted  under  section  1005(c)  for 
any  county,  and  the  total  number  of  chil- 
dren aged  five  to  seventeen,  inclusive,  in 
school  districU  of  local  educational  agencies 
in  such  county,  on  the  basis  of  the  most 
recent  satisfactory  data  available  at  the 
time  the  payment  for  such  county  is  deter- 
mined under  section  1005. 

"(5)(A)    Pursuant    to    regulations    estab- 
lished by  the  Secretary  and  except  as  provid- 
ed in  subparagraphs  (B)  and  (C)  and  para- 
graph (6).  funds  allocated  to  counties  under 
this  part  shall  be  aUocated  by  the  State  edu- 
cational agency  only  to  those  local  educa- 
tional agencies  whose  school  districts  lie  (in 
whole  or  in  part)  within  the  county  and 
which  are  determined  by  the  State  educa- 
tional agency  to  meet  the  eligibility  criUna 
of  subparagraphs  (A)  and  (B)  of  paragraph 
(1).  Such  determination  shall  be  made  on 
the  basis  of  the  available  poverty  data  which 
such  State  educational  agency  determines 
best  reflect  the  current  distribution  in  the 
local  educational  agency  of  low-income  fam- 
ilies consistent  with   the  purposes  of  this 
chapter   The  amount  of  funds  under  this 
part  that  each  qualifying  local  educational 
agency  receives  shall  be  proportionate  to  the 
number  or  percentage  of  children  from  low- 
income  families  in  the  school  districU  of  the 
local  educational  agency. 


"(B)  In  counties  where  no  local  education- 
al agency  meets  the  criteria  of  subparagraph 
(A)  or  (B)  of  paragraph  (1).  the  StaU  educa- 
tional agency  shall  allocate  such  funds 
among  the  local  educational  agencies 
within  such  counties  (in  whole  or  in  part) 
in  rank  order  of  their  respective  concentra- 
tion and  numbers  of  children  from  low- 
income  families  and  in  amounts  which  are 
consistent  with  the  degree  of  concentration 
of  poverty.  Only  local  educational  agencies 
with  concentrations  of  poverty  that  exceed 
the  county  wide  average  of  poverty  shall  re- 
ceive any  funds  pursuant  to  the  provisions 
of  this  subparagraph 

"(C)  In  States  which  receive  the  minimum 
grant  amount  under  paragraph  (1),  the 
State  educational  agency  shall  allocate  such 
funds  among  the  local  educational  agencies 
in  such  StaU  by  either  of  the  following 
methods: 

"(i)  In  accordance  with  the  provisions  of 
subparagraphs  (A)  and  (B)  of  this  para- 
graph; or 

"(ii)  without  regard  to  the  counties  m 
which  such  local  educational  agencies  are 
located,  in  rank  order  of  their  respective 
concentration  and  numbers  of  children  from 
low-income  families  and  in  amounts  which 
are  consistent  with  the  degree  of  concentra- 
tion of  poverty,  except  that  only  those  local 
educational  agencies  with  concentrations  of 
poverty  that  exceed  the  Statewide  average  of 
poverty  shall  receive  any  funds  pursuant  to 
the  provisions  of  this  clause. 

"(6)  A  State  may  reserve  not  more  than  2 
percent  of  its  allocation  under  this  section 
for  the  purpose  of  making  direct  payments 
to  local  educational  agencies  that  meet  the 
criteria  of  subparagraphs  (A)  and  (B)  of 
paragraph  (1),  but  are  otherwise  ineligible. 
"(b)  Payments;  Use  of  Funds.— 
"(1)  The  total  amount  which  counties  in  a 
StaU  are  entiUed  to  under  this  section  for 
any  fiscal  year  shall  be  added  to  the  amount 
paid  to  that  State  under  section  1401  for 
such  year  From  the  amount  paid  to  it  under 
this  section,  the  State  shall  distribuU  to 
local  educational  agencies  in  each  county  of 
the  State  the  amount  (if  any)  to  which  it  is 
entitled  under  this  section. 

"(2)  The  amount  paid  to  a  local  educa- 
tional agency  under  this  section  shall  be 
used  by  that  agency  for  activities  undertak- 
en pursuant  to  its  application  submitted 
under  section  1012  and  shaU  be  subject  to 
the  other  requirements  in  subpart  2  of  this 
part 
"(c)  Reservation  of  Funds.— 
"(1)  For  any  fiscal  year  for  which  amounts 
appropriated  for  part  A  of  this  chapUr 
exceed  $3,900,000,000.  the  amounts  specified 
in  paragraph  (2)  of  this  subsection  shaU  be 
available  to  carry  out  this  section. 

"(2)(A)  The  first  $400,000,000  in  excess  of 
$3,900,000,000  appropriated  for  part  A  of 
this  chapter  in  any  fiscal  year  shall  be  avail- 
able to  carry  out  this  section. 

"(B)  Whenever  the  amounts  appropriaUd 
for  part  A  exceed  $4,300,000,000  in  any  fUcal 
year.  10  percent  of  the  amount  appropriaUd 
for  that  fiscal  year  shall  be  available  to 
carry  out  this  section,  except  that  no  State 
shall  as  a  result  of  implementation  of  para- 
graph (2)  of  thU  subsection,  receive  less 
under  section  1005  than  it  received  for  the 
previous  fiscal  year  under  such  section  or 
under  section  554(a)(1)(A)  of  the  Education 
Consolidation    and    Improvement    Act    of 

iSSl.  „    .^ 

"(d)  Ratable  Reduction  Rule.— If  the 
sums  available  under  subsection  (c)  for  any 
fiscal  year  for  making  payments  under  this 
section  are  not  sufficient  to  pay  in  full  the 


total  amounts  which  all  StaUs  are  entitled 
to  receive  under  sulfsection  (a)  for  such 
fiscal  year,  the  maximum  amounU  which  all 
States  are  entitled  to  receive  under  subsec- 
tion (a)  for  such  fiscal  year  shall  be  ratably 
reduced.  In  case  additional  funds  become 
availabU  for  making  such  payments  for  any 
fiscal  year  during  which  the  preceding  sen- 
tence is  applicabU,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced. 

"Subpart  2—BaMic  Pro§ram  Requirtmeiitt 
"SEC.  1911.  VSESOFFVNOS 

"(a)  Program  Description.— 
"(1)  A  local  educational  agency  may  use 
funds  received  under  this  part  only  for  pro- 
grams and  projects  which  are  designed  to 
meet  the  special  educational  needs  of  educa- 
tionally deprived  children  identified  in  ac- 
cordance with  section  1014  and  which  are 
included  in  on  application  for  assistance 
approved  by  the  State  educational  agency. 

"(2)  Such  programs  and  projects   under 
paragraph     (1)     may     include     preschool 
through   secondary  programs;   the  acquisi- 
tion of  equipment  and  instructional  maUri- 
als;  books  and  school  library  resources;  em- 
ployment of  special  instructional  personnel 
school  counselors,  and  other  pupil  services 
personnel  employment  and  training  of  edu- 
cation   aides;    payments    to    Uachers    of 
amounts  in  excess  of  regular  salary  sched- 
ules as  a  bonus  for  service  in  schools  serving 
project  areas;  the  training  of  Uachers,  li- 
brarians, other  instructional  and  pupil  serv- 
ices personal   and,   as  appropriaU.   early 
childhood  education  professionals  (includ- 
ing training  in  preparation  for  the  impU- 
mentation  of  programs  and  projects  in  a 
subsequent  school  year);  the  construction, 
where  necessary,  of  school  facilitUs;  paren- 
tal   involvement    activities    under   section 
1016;  planning  for  and  evaluation  of  such 
programs  and  projecU  assisUd  under  this 
chapter;  and  other  expenditures  authorized 
under  this  chapUr. 

"(3)  State  and  local  educational  agencies 
are  encouraged  to  develop  programs  to 
assist  eligible  children  to  improve  their 
achievement  in  basic  skills  and  more  ad- 
vanced skills  and  to  consider  year-round 
services  and  activities,  including  intensive 
summer  school  programs. 

"(b)  Innovation  Projects.— Subject  to  the 
approval  of  the  State  educational  agency,  a 
local  educational  agency  may  use  not  more 
than  5  percent  of  paymenU  under  this  part 
for  the  costs  of  conducting  innovative 
projects  developed  by  the  local  educational 
agency  that  include  only— 

"(1)  the  continuation  of  services  to  chil- 
dren eligibU  for  services  in  any  preceding 
year  for  a  period  sufficient  to  maintain 
progress  made  during  their  eligibility; 

"(2)  the  provision  of  continued  services  to 
eligibU  chUdren  transferred  to  iruligibU 
areas  or  schools  as  part  of  a  desegregation 
plan  for  a  period  not  to  exceed  2  years: 

"(3)  incentive  payments  to  schools  that 
have  demonstraUd  significant  progress  and 
success  in  attaining  the  goals  of  this  chap- 
Ur: ^  . 
"(4)  training  of  chapUr  1  and  nonchapter 
'  1  paid  teachers  and  librarians  with  respect 
to  the  special  educational  needs  of  eligibU 
children  and  inUgration  of  activities  under 
this  part  into  regular  classroom  programs: 

"(5)  programs  to  encourage  innovative  ap- 
proaches to  parental  involvement  or  re- 
wards to  or  exiMTision  of  exemplary  paren- 
tal involvement  programs: 

"(6)  encouraging  the  involvement  of  com- 
munity and  privaU  sector  resources  (includ- 
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ing  fiscal  resources/  in  meeting  the  needs  of 
eligible  children;  and 

"(7)  assistance  by  local  educational  agen- 
cies of  schools  identified  under  section 
1021 1 bl 

'SKi:  Itit  ASSVRASCHS  AM)  APHUlATIoaS. 

I  "(a)   State   Educational   Agency  Assur- 

ances.—Any  State  desiring  to  participate 
under  this  chapter  shall  submit  to  the  Secre- 
tary, through  its  State  educational  agency, 
assurances  that  the  State  educational 
agency — 

"(IJ  will  meet  the  requirements  in  section 
435  IbXZ)  and  (bJ(5>  of  the  General  Educa- 
tion Provisions  Act  relating  to  fiscal  control 
and  fund  accounting  procedures; 

"(2)  will  carry  out  the  activities  required 
under  this  chapter  with  regard  to  evaluation 
and  school  program  improvement; 

"(3)  has  on  file  a  program  improvement 
plan  that  meets  the  requirements  of  section 
1020;  and 

"141  will  ensure  that  its  local  educational 
agencies  and  State  agencies  receiving  funds 
under  this  chapter  comply  with  all  applica- 
ble statutory  and  regulatory  provisions  per- 
taining to  this  chapter. 
Such  assurances  shall  remain  in  effect  for 
the  duration  of  participation  under  this 
chapter. 

"(b)  Local  Appucations.—A  local  educa- 
tional agency  may  receive  a  grant  under 
this  chapter  for  any  fiscal  year  if  it  has  on 
file  with  the  State  educational  agency  an 
application  which  describes  the  procedure  to 
be  used  under  section  1014  lb >  to  assess  stu- 
dents' needs  and  establish  program  goals, 
describes  the  programs  and  projects  to  be 
conducted  with  such  assistance  for  a  period 
of  not  more  than  3  years,  and  describes  the 
desired  outcomes  for  eligible  children,  in 
terms  of  basic  and  more  advanced  skills  that 
all  children  are  expected  to  master,  which 
will  be  used  as  the  basis  for  evaluating  the 
program  or  project  as  required  by  section 
1019.  and  such  application  has  been  ap- 
proved by  the  State  educational  agency  and 
developed  in  consultation  toith  teachers  and 
parents. 

"(cl  Local  Assurances.— Such  application 
shall  provide  assurance  that  the  programs 
and  projects  described— 

"(II  are  of  sufficient  size,  scope,  and  qual- 
ity to  give  reasonable  promise  of  substantial 
progress  toward  meeting  the  special  educa- 
tional needs  of  the  children  being  served,  are 
designed  and  implemented  in  consultation 
unth  teachers  (including  early  childhood 
education  professionals  and  librarians 
when  appropriated  and  provide  for  parental 
involvement  in  accordance  with  section 
1016; 

"(2)  make  provision  for  services  to  educa- 
tionally deprived  children  attending  private 
elementary  and  secondary  schools  in  accord- 
ance vrith  section  1017; 

"(31  allocate  time  and  resources  for  fre- 
quent and  regular  coordination  of  the  cur- 
riculum under  this  chapter  vyith  the  regular 
instructional  program;  and 

"(4)  in  the  case  of  participating  students 
who  are  also  limited  English  proficient  or 
are  handicapped,  provide  maximum  coordi- 
nation between  services  provided  under  this 
chapter  and  services  provided  to  address 
children 's  handicapping  conditions  or  limit- 
ed English  proficiency,  in  order  to  increase 
program  effectiveness,  eliminate  duplica- 
tion, and  reduce  fragmentation  of  the  stu- 
dents '  programs. 

-SEC.  ItlJ.  ELKiWLE  SIHM>LS. 

"(a}  General  Provisions.— 
"(1)  Subject  to  subsection  (b),  a  local  edu- 
cational agency  shall   use  funds   received 


under  this  chapter  in  school  attendance 
areas  having  high  concentrations  of  chil- 
dren from  low-income  families  (hereinafter 
referred  to  as  'eligible  school  attendance 
areas'),  and  where  funds  under  this  chapter 
are  insufficient  to  provide  programs  and 
projects  for  all  educationally  deprived  chil- 
dren in  eligible  school  attendance  areas,  a 
local  educational  agency  shall  annually 
rank  its  eligible  school  attendance  areas 
from  highest  to  lowest  within  each  grade 
span  grouping  or  for  the  entire  local  educa- 
tional agency,  according  to  relative  degree 
of  concentration  of  children  from  low- 
income  families.  A  local  educational  agency 
may  carry  out  a  program  or  project  assisted 
under  this  chapter  in  an  eligible  school  at- 
tendance area  only  if  it  also  carries  out  such 
program,  or  project  in  all  other  eligible 
school  attendance  areas  which  are  ranked 
higher  under  the  first  sentence  of  this  para- 
graph, 

"(2)  The  same  measure  of  low  income, 
which  shall  be  chosen  by  the  local  educa- 
tional agency  on  the  basis  of  the  best  avail- 
able data  and  which  may  6e  a  composite  of 
several  indicators,  shall  be  used  with  respect 
to  all  school  attendance  areas  within  a 
grade  span  grouping  or  for  the  entire  local 
educational  agency,  both  to  identify  the 
areas  having  high  concentrations  of  chil- 
dren from  low-income  families  and  to  deter- 
mine the  ranking  of  each  area. 

"(3)  The  requirements  of  this  subsection 
shall  not  apply  in  the  case  of  a  local  educa- 
tional agency  with  a  total  enrollment  of  less 
than  1.000  children,  but  this  paragraph  does 
not  relieve  such  an  agency  from  the  respon- 
sibility to  serve  eligible  children  according 
to  the  provisions  of  section  1014. 

"(b)  Local  Educational  Agency  Discre- 
tion.—Notwithstanding  subsection  (a)(ll  of 
this  section,  a  local  educational  agency 
shall  have  discretion  to  identify  and  rank  el- 
igible attendance  areas  as  follows: 

"(1)  A  local  educational  agency  may  desig- 
nate as  eligible  and  serve  all  of  its  attend- 
ance areas  within  a  grade  span  grouping  or 
in  the  entire  local  educational  agency  if  the 
percentage  of  children  from  low  income  fam- 
ilies in  each  attendance  area  of  the  agency 
is  within  5  percentage  points  of  the  average 
percentage  of  such  children  within  a  grade 
span  grouping  or  for  the  entire  local  educa- 
tional agency. 

"(2)  A  local  educational  agency  may  desig- 
nate any  school  attendance  area  in  which  at 
least  25  percent  of  the  children  are  from  low- 
income  families  as  an  eligible  school  attend- 
ance area  if  the  aggregate  amount  expended 
under  this  chapter  and  under  a  State  pro- 
gram meeting  the  requirements  of  section 
1018(d)(1)(B)  in  that  fiscal  year  in  each 
school  attendance  area  of  that  agency  eligi- 
ble under  subsection  (a)  in  which  projects 
assisted  under  this  chapter  were  carried  out 
in  the  preceding  fiscal  year  equals  or  exceeds 
the  amount  expended  from  those  sources  in 
that  area  in  such  preceding  fiscal  year  if 
such  attendance  areas  qualify  for  such 
amounts  under  subsection  (c)(1). 

"(3)  A  local  educational  agency  may.  with 
the  approval  of  the  State  educational 
agency,  designate  as  eligible  and  serve 
school  attendance  areas  with  substantially 
higher  numbers  or  percentages  of  education- 
ally deprived  children  before  school  attend- 
ance areas  with  higher  concentrations  of 
children  from  low-income  families,  but  this 
paragraph  shall  not  permit  the  provision  of 
services  to  more  school  attendance  areas 
than  could  otherwise  be  served  A  State  edu- 
cational agency  shall  approve  such  a  pro- 
posal only  if  the  State  educational  agency 


finds  that  the  proposal  will  not  substantial- 
ly impair  the  delivery  of  deprived  children 
from  low-income  families  in  project  areas 
served  by  the  local  educational  agency. 

"(4)  Funds  received  under  this  part  may 
be  used  for  educationally  deprived  children 
who  are  in  a  school  which  is  not  located  in 
an  eligible  school  attendance  area  when  the 
proportion  of  children  from  low-income 
families  in  average  daily  attendance  in  such 
school  is  substantially  equal  to  the  propor- 
tion of  such  children  in  an  eligible  school  at- 
tendance area  of  such  agency. 

"(5)  If  an  eligible  school  attendance  area 
or  eligible  school  was  so  designated  and 
served  in  accordance  with  subsection  (a)  in 
the  immediately  preceding  fiscal  year,  it 
may  continue  to  be  so  designated  for  the 
subsequent  fiscal  year  even  though  it  does 
not  qualify  as  eligible  under  such  subsection 
in  such  additional  year. 

"(6)  With  the  approval  of  the  State  educa- 
tional agency,  eligible  school  attendance 
areas  or  eligible  schools  which  have  higher 
proportions  or  numbers  of  children  from 
low-income  families  may  be  skipped  if  they 
are  receiving,  from  non-Federal  funds,  serv- 
ices of  the  same  nature  and  scope  as  would 
otherwise  be  provided  under  this  part, 
except  that  (A)  the  number  of  children  at- 
tending private  elementary  and  secondary 
schools  who  receive  services  under  this  part 
shall  be  determined  without  regard  to  non- 
Federal  compensatory  education  funds 
which  serve  eligible  children  in  public  ele- 
mentary and  secondary  schools,  and  (B) 
children  attending  private  elementary  and 
secondary  schools  who  receive  assistance 
under  this  part  shall  be  identified  in  accord- 
ance with  this  section  and  without  regard  to 
skipping  public  school  attendance  areas  or 
schools  under  this  paragraph. 

"(c)  Allocations.— 

"(1)  Except  as  provided  in  paragraph  (2), 
a  local  educational  agency  shall  allocate 
funds  under  this  part  among  project  areas 
or  schools  on  the  basis  of  the  number  and 
needs  of  children  to  be  served  as  determined 
in  accordance  with  section  1014. 

"(2)  Children  in  eligible  schools,  who  re- 
ceive services  under  this  part  and  subse- 
quently become  ineligible  due  to  improved 
academic  achievement  attributable  to  such 
services,  may  continue  to  be  considered  eli- 
gible for  2  additional  years  only  for  the  pur- 
pose of  determining  the  allocation  of  funds 
among  eligible  schools  under  paragraph  (1). 
Any  funds  so  allocated  shall  be  used  to  pro- 
vide services  to  any  children  determined  to 
be  eligible  under  section  1014. 

-SEC.  ion.  ElMilBLE  CHIIMRKN. 

"(a)  General  Provisions.— 

"(1)  Except  as  provided  in  subsections  (c) 
and  (d)  of  this  section  and  section  1015.  a 
local  educational  agency  shall  use  funds  re- 
ceived under  this  part  for  educationally  de- 
prived children,  identified  in  accordance 
with  subsection  (b)  as  having  the  greatest 
need  for  special  assistance,  in  school  attend- 
ance areas  or  schools  satisfying  the  require- 
ments of  section  1013. 

"(2)  The  eligible  population  for  services 
under  this  part  are— 

"(A)  those  children  up  to  age  21  who  are 
entitled  to  a  free  public  education  through 
grade  12,  and 

"(B)  those  children  who  are  not  yet  at  a 
?rade  level  where  the  local  educational 
agency  provides  a  free  public  education,  yet 
are  of  an  age  at  which  they  can  benefit  from 
an  organized  instructional  program  provid- 
ed in  a  school  or  other  educational  setting. 


"(b)  Assessment  of  Educational  Need.— A 
local  educational  agency  may  receive  funds 
under  this  part  only  if  it  makes  an  assess- 
ment of  educational  needs  each  year  to  (1) 
identify  educationally  depriited  children  in 
aU  eligible  attendance  areas;  (2)  identify  the 
general  instructional  areas  on  which  the 
program  will  focus;  (3)  select  those  educa- 
tionally  deprived   children   who  have   the 
greatest  need  for  special  assistance,  as  iden- 
tified on  the  basis  of  educationally  related 
objective  criteria  established  by  the  local 
educational  agency,  which  include  written 
or  oral  testing  instruments,   that  are  uni- 
formly applied   to  particular  grade  levels 
throughout   the  local   educational   agency; 
and  (4)  determine  the  special  educational 
needs  (and  library  resource  needs)  of  par- 
ticipating  children    with   specificity   suffi- 
cient to  ensure  concentration  on  such  needs. 
"(c)  Local  Educational  Agency  Discre- 
tion.—(1)  Edticationally  deprived  children 
who  begin  participation  in  a  program  or 
project  assisted  under  this  part,  in  accord- 
ance with  subsections  (a)  and  (b)  but  who, 
in  the  same  school  year,  are  transferred  to  a 
school  attendance  area  or  school  not  receiv- 
ing funds  under  this  part,  may,  if  the  local 
agency  so  determines,  continue  to  partici- 
pate in  a  program  or  project  funded  under 
this  part  for  the  duration  of  that  same 
school  year. 

"(2)  In  providing  services  under  this  part 
a  local  educational  agency  may  skip  educa- 
tionally deprived  children  in  greatest  need 
of  assistance  who  are  receiving,  from  non- 
Federal  sources,  services  of  the  same  nature 
and  scope  as  would  otherwise  be  provided 
under  this  part 

"(3)  A  child  who,  in  the  previous  year,  was 
identified  as  being  in  greatest  need  of  assist- 
ance, and  who  continues  to  be  educationally 
deprived,  but  who  is  no  longer  identified  as 
being  in  greatest  need  of  assistance,  may 
participate  in  a  program  or  project  assisted 
under  this  part  while  continuing  to  be  edu- 
cationally deprived  for  a  maximum  of  2  ad- 
ditional years. 

"(d)  Special  Rules.— (1)  Children  receiv- 
ing services  to  overcome  a  handicapping 
condition  or  limited  English  proficiency 
shall  also  be  eligibU  to  receive  services 
under  this  part  if  they  have  needs  stemming 
from  educational  deprivation  and  not  relat- 
ed solely  to  the  handicapping  condition  or 
limited  English  proficiency.  Such  children 
shall  be  selected  on  the  same  basis  as  other 
children  identified  as  eligible  for  and  select- 
ed to  receive  services  under  this  part  Funds 
under  this  part  may  not  be  used  to  provide 
services  that  are  otherwise  required  by  law 
to  be  made  available  to  such  children. 

"(2)  A  student  who  at  any  time  in  the  pre- 
vious 2  years  was  receiving  services  under 
subpart  3  of  part  D  of  this  chapter  or  under 
subpart  3  of  part  B  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  (as 
amended  by  chapter  1  of  the  Education  Con- 
solidation and  Improvement  Act  of  1981) 
shall  be  considered  eligible  for  services 
under  this  part  and  may  be  served  subject 
to  the  provisions  of  subsections  (a)  and  (b). 

"SEC.  lOIS.  SCHiM>LWIDE  PMtJElTS. 

"(a)  Use  of  Funds  for  Schoolwide 
Projects.— In  the  case  of  any  school  serving 
an  attendance  area  that  is  eligible  to  receive 
services  under  this  part  and  in  which,  for 
the  first  year  of  the  3-year  period  of  projects 
assisted  under  this  section,  not  less  than  75 
percent  of  the  children  are  from  low-income 
families  or  any  eligible  school  in  which  not 
Uss  than  75  percent  of  the  children  enrolled 
in  the  school  are  from  low-income  families, 
the  local  educational  agency  may  carry  out 


a  project  under  this  part  to  upgrade  the 
entire  educational  program  in  that  school  if 
the  requirements  of  subsections  (b),  (c),  (d), 
and  (e)  are  met 

"(b)  Designation  of  Schools.— A  school 
may  be  designated  for  a  schoolwide  project 
under  subsection  (a)  if— 

"(1)  a  plan  has  been  developed  for  that 
school  by  the  local  educational  agency  and 
has  been  approved  by  the  State  educational 
agency  which— 

"(A)  provides  for  a  comprehensive  assess- 
ment of  educational  needs  of  all  students  in 
the  school,  in  particular  the  special  needs  of 
educationally  deprived  children; 

"(B)  establishes  goals  to  meet  the  special 
needs  of  all  students  and  to  ensure  that  edu- 
cationally deprived  children  are  served  ef- 
fectively and  demonstrate  performance 
gains  comparable  to  other  students; 

"(C)  describes  the  instructional  program, 
pupil  services,  and  procedures  to  be  used  to 
implement  those  goals; 

"(D)  describes  the  specific  uses  of  funds 

under  this  part  as  part  of  that  program;  and 

"(E)  describes  how  the  school  unll  move  to 

implement  an  effective  school  program  as 

defined  in  section  1471.  if  appropriate: 

"(2)  the  plan  has  been  developed  with  the 
involvement  of  those  individuals  who  will 
be  engaged  in  carrying  out  the  plan,  includ- 
ing parents,  teachers,  librarians,  education 
aides,  pupil  services  personnel  and  admin- 
istrators (and  secondary  students  if  the  plan 
relates  to  a  secondary  school): 

"(3)  the  plan  provides  for  consultation 
among  individuals  described  in  paragraph 
(2)  as  to  the  educational  progress  of  all  stu- 
dents and  the  participation  of  such  individ- 
uals in  the  development  and  implementa- 
tion of  the  accountability  measures  required 
by  subsection  (e): 

"(4)  appropriate  training  is  provided  to 
parents  of  children  to  be  served,  teachers,  li- 
brarians, and  other  instructional,  adminis- 
trative, and  pupil  services  personnel  to 
enable  them  effectively  to  carry  out  the  plan; 
"(5)  the  plan  includes  procedures  for 
measuring  progress,  as  required  by  subsec- 
tion (e),  and  describes  the  particular  meas- 
ures to  be  used;  and 

"(6)(A)  in  the  case  of  a  school  district  in 
which  there  are  one  or  more  schools  de- 
scribed in  subsection  (a)  and  there  are  also 
one  or  more  other  schools  serving  project 
areas,  the  local  educational  agency  makes 
the  Federal  funds  provided  under  thU  part 
available  for  children  in  such  schools  de- 
scribed in  subsection  (a)  in  amounts  which, 
per  educationally  deprived  child  served, 
equal  or  exceed  the  amount  of  such  funds 
made  available  per  educationally  deprived 
child  served  in  such  other  schools:  and 

"(B)  the  average  per  pupil  expenditure  in 
schools  described  in  subsection  (a)  (exclud- 
ing amounts  expended  under  a  State  com- 
pensatory education  program)  for  the  fiscal 
year  in  which  the  plan  is  to  be  carried  out 
wiU  not  be  less  than  such  expenditure  in 
such  schools  in  the  previous  fiscal  year, 
except  that  the  cost  of  services  for  programs 
described  in  section  1018(d)(2)(A)  shall  be 
included  for  each  fiscal  year  as  appropriate 
only  in  proportion  to  the  numl)er  of  children 
in  the  building  served  in  such  programs  in 
the   year  for  which   this  determination   is 

made. 

■(c)    Approval    of    Plan;    Operation    of 

Project.— 

"(1)  The  State  educational  agency  shall 
approve  the  plan  of  any  local  educational 
agency  for  a  schoolwide  project  if  that  plan 
meets  the  requirements  of  subsection  (b). 

"(2)  For  any  school  which  has  such  a  plan 
approved,  the  local  educational  agency— 


"(A)  shall,  in  order  to  carry  out  the  plan, 
be  relieved  of  any  requirements  under  this 
part  u)ith  respect  to  the  commingling  of 
funds  provided  under  this  chapter  unth 
funds  available  for  regular  programs; 

"(B)  shall  use  funds  received  under  this 
part  only  to  supplement  and  to  the  extent 
practicable,  increase  the  level  of  funds  that 
would,  in  the  absence  of  sucft  Federal  funds, 
be  made  available  from  non-Federal  sources 
for  the  school  approved  for  a  schoolwide 
project  under  paragraph  (1); 

"(C)  shall  comply  unth  the  provisions  of 
section  1018(c);  and 

"(D)  may  not  be  required  to  identify  par- 
ticular children  as  being  eligible  to  partici- 
pate in  projects  assisted  under  this  part  but 
shall  identify  educationally  deprived  chil- 
dren for  purposes  of  subsections  (b)  and  (e) 
of  this  section. 

"(d)  Use  of  Funds.— In  addition  to  uses 
under  section  1011,  funds  may  be  used  in 
schoolwide  projects  for— 

"(1)  planning  and  implementing  effective 
school  programs,  and 

"(2)  other  activities  to  improve  the  in- 
structional program  and  pupU  services  in 
the  school,  such  as  reducing  class  size,  train- 
ing staff  and  parents  of  children  to  be 
served,  and  implementing  extended  school- 
day  programs. 
"(e)  Accountability.— 
"(1)  The  State  educational  agency  may 
grant  authority  for  a  local  educational 
agency  to  operate  a  schoolwide  project  for  a 
period  of  3  years.  If  a  school  meets  the  ac- 
countability requirements  in  paragraphs  (2) 
and  (3)  at  the  end  of  such  period,  as  deter- 
mined by  the  State  educational  agency,  that 
school  will  be  allowed  to  continue  the 
schoolwide  project  for  an  additional  3-year 
period. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  after  3  years,  a  school  must  be 
able  to  demonstrate  (i)  that  the  achievement 
level  of  educationally  deprived  children  as 
measured  according  to  the  means  specified 
in  the  plan  required  by  subsection  (b)  ex- 
ceeds the  average  achievement  of  participat- 
ing children  districtwide,  or  (ii)  that  the 
achievement  of  edticationally  deprived  chil- 
dren in  that  school  exceeds  the  average 
achievement  of  such  children  in  that  school 
in  the  3  fiscal  years  prior  to  initiation  of  the 
schoolwide  project 

"(B)  For  a  secondary  school,  demonstra- 
tion of  lower  dropout  rates,  increased  reten- 
tion rates,  or  increased  graduation  rates  is 
acceptable  in  lieu  of  increased  achievement, 
if  achievement  levels  over  the  3-year  school- 
wide  project  period,  compared  with  the  3- 
year  period  immediately  preceding  the 
schoolwide  project  do  not  decline. 

"(3)  Schools  shall  annually  collect  achieve- 
ment and  other  assessment  data  for  the  pur- 
poses of  paragraph  (2).  The  results  of 
achievement  and  other  assessments  shall  be 
made  available  annually  to  parents,  the 
public,  and  the  State  educational  agency. 
SEC  int.  parental  involvement. 


"(a)  Findings;  General  Requirement.— 
"(1)  Congress  finds  that  activities  by 
schools  to  increase  parental  involvement  are 
a  vital  part  of  programs  under  this  chapter. 
"(2)  Toward  that  end,  a  local  educational 
agency  may  receive  funds  under  this  chapter 
only  if  it  implements  programs,  activities, 
and  procedures  for  the  involvement  of  par- 
ents in  programs  assisted  under  this  chap- 
ter. Such  activities  and  procedures  shall  be 
planned  and  implemented  with  meaningful 
consultation  with  parents  of  participating 
children    and    must    be   of  sufficient   size. 
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scope,  and  quality  to  s/ive  reasonable  prom- 
ise of  substantial  progress  totoard  achieving 
the  goals  under  subsection  tbl. 

"(3)  For  purposes  of  this  section,  parental 
iniMlvement  includes,  but  is  not  limited  to, 
parent  input  into  the  design  and  implemen- 
tation of  programs  under  this  chapter,  vol- 
unteer or  paid  participation  by  parents  in 
school  activities,  and  programs,  training, 
and  materials  which  build  parents'  capacity 
to  improve  their  children's  learning  in  the 
home  and  in  school 

"(b)  Goals  or  Parental  Involvement.— In 
carrying  out  the  requirements  of  subsection 
(a),  a  local  educational  agency  shall,  in  co- 
ordination with  parents  of  participating 
children,  develop  programs,  activities,  and 
procedures  which  have  the  following  goals— 
"ID  to  inform  parents  of  participating 
children  of  the  program  under  this  chapter, 
the  reasons  for  their  children 's  participation 
in  such  programs,  and  the  specific  instruc- 
tional objectives  and  methods  of  the  pro- 
gram,' 

"(2)  to  support  the  efforts  of  parents,  in- 
cluding training  parents,  to  the  maximum 
extent  practicable,  to  work  with  their  chil- 
dren in  the  home  to  attain  the  instructional 
objectives  of  programs  under  this  chapter 
and  to  understand  the  program  require- 
ments of  this  chapter  and  to  train  parents 
aTid  teachers  to  build  a  partnership  between 
home  and  school; 

"13)  to  train  teachers  and  other  staff  in- 
volved in  programs  under  this  chapter  to 
work  effectively  with  the  parents  of  partici- 
pating students; 

"14)  to  consult  with  parents,  on  an  ongo- 
ing basis,  concerning  the  manner  in  which 
the  school  and  parents  can  better  voork  to- 
gether to  achieve  the  program's  objectives 
and  to  give  parents  a  feeling  of  partnership 
in  the  education  of  their  children: 

"(S)  to  provide  a  comprehensive  range  of 
opportunities  for  parents  to  become  in- 
formed, in  a  timely  way,  about  how  the  pro- 
gram will  be  designed,  operated,  and  evalu- 
ated, allovnng  opportunities  for  parental 
participation,  so  that  parents  and  educators 
can  work  together  to  achieve  the  program's 
objectives:  and 

"(6)  to  ensure  opportunities,  to  the  extent 
practicable,  for  the  full  participation  of  par- 
ents who  lack  literacy  skills  or  whose  native 
language  is  not  English. 

"(c)  Mechanisms  for  Parental  Involve- 
ment.— 

"(1)  Each  local  educational  agency,  after 
consultation  unth  and  review  by  parents, 
shall  develop  written  policies  to  ensure  that 
parents  are  involved  in  the  planning, 
design,  and  implementation  of  frograms 
and  shall  provide  such  reasonable  support 
for  parental  involvement  cctivities  as  par- 
ents may  request.  Such  policies  shall  be 
made  available  to  parents  of  participating 
children. 

"(2)  Each  local  educational  agency  shall 
convene  an  annual  meeting  to  which  all 
parents  of  participating  children  shall  be  in- 
vited, to  explain  to  parents  the  programs 
and  activities  provided  with  funds  under 
this  chapter.  Such  meetings  may  be  district- 
wide  or  at  the  building  level,  as  long  as  all 
such  parents  are  given  an  opportunity  to 
participate. 

"(3)  Each  local  educational  agency  shall 
provide  parents  of  participating  children 
unth  reports  on  the  children's  progress,  and, 
to  the  extent  practical,  hold  a  parent-teacher 
conference  vrith  the  parents  of  each  child 
served  in  the  program,  to  discuss  that  child's 
progress,  placement,  and  methods  by  which 
parents  can  complement  the  child's  instruc- 


tion. Educational  personnel  under  this 
chapter  shall  be  readily  accessible  to  parents 
and  shall  permit  parents  to  observe  activi- 
ties under  this  chapter. 

"(4)  Each  local  educational  agency  shall 
(A)  provide  opportunities  for  regular  meet- 
ings of  parents  to  formulate  parental  input 
into  the  program,  if  parents  of  participating 
children  so  desire:  (B)  provide  parents  of 
participating  children  with  timely  informa- 
tion about  the  program;  and  (C)  make  par- 
ents aware  of  parental  invohfement  require- 
ments and  other  relevant  provisions  of  pro- 
grams under  this  chapter. 

"(5)  Parent  programs,  activities,  and  pro- 
cedures may  include  regular  parent  confer- 
ences: parent  resource  centers:  parent  train- 
ing programs  and  reasonable  and  necessary 
expenditures  associated  with  the  attendance 
of  parents  at  training  sessions:  hiring, 
training,  and  utilization  of  parental  in- 
volvement liaison  workers:  reporting  to  par- 
ents on  the  children's  progress:  training  and 
support  of  personnel  to  work  with  parents, 
to  coordinate  parent  activities,  and  to  make 
contact  in  the  home:  use  of  parents  as  class- 
room volunteers,  tutors,  and  aides:  provi- 
sion of  school-to-home  complementary  cur- 
riculum and  materials  and  assistance  in  im- 
plementing home-based  education  activities 
that  reinforce  classroom  instruction  and 
student  motivation:  provision  of  timely  in- 
formation  on  programs  under  this  chapter 
(such  as  program  plans  and  evaluations!; 
soliciting  parents'  suggestions  in  the  plan- 
ning, development,  and  operation  of  the  pro- 
gram; providing  timely  responses  to  parent 
recommendations;  parent  advisory  councils; 
and  other  activities  designed  to  enlist  the 
support  and  participation  of  parents  to  aid 
in  the  instruction  of  their  children. 

"(S)  Parents  of  participating  children  are 
expected  to  cooperate  with  the  local  educa- 
tional agency  by  becoming  knowledgeable  of 
the  program  goals  and  activities  and  by 
working  to  reinforce  their  children's  train- 
ing at  home. 

"(d)  Coordination  With  Adult  Education 
Act.— Programs  of  parental  involvement 
shall  coordinate,  to  the  extent  possible,  with 
programs  funded  under  the  Adult  Education 
Act 

"(e)  Accessibility  Requirement.— Informa- 
tion, programs,  and  activities  for  parents 
pursuant  to  this  section  shall  be  provided,  to 
the  extent  practicable,  in  a  language  and 
form  which  the  parents  understan(L 

"SKC.  1017.  PARTUIP.tTIOS  Itt'  VHII.nREN  ENROLLED 

IS  PRivA  TE  svmmvs. 
"(a)  General  Requirements.— To  the 
extent  consistent  vrith  the  numtter  of  educa- 
tionally deprived  children  in  the  school  dis- 
trict of  the  local  educational  agency  who  are 
enrolled  in  private  elementary  and  second- 
ary schools,  such  agency  shall,  after  timely 
and  meaningful  consvUtation  with  appropri- 
ate private  school  officials,  make  provisions 
for  including  special  educational  services 
and  arrangements  (such  as  dual  enrollment, 
educational  radio  and  television,  computer 
equipment  and  materials,  other  technology, 
and  mobile  educational  services  and  equip- 
ment) in  which  such  children  can  partici- 
pate and  which  meet  the  requirements  of 
sections  1011(a).  1012(b)<l).  1013,  1014,  and 
1018(b).  Expenditures  for  educational  serv- 
ices and  arrangements  pursuant  to  this  sec- 
tion for  educationally  deprived  children  in 
private  schools  shall  be  equal  (taking  into 
account  the  number  of  children  to  be  served 
and  the  special  educational  needs  of  such 
children)  to  expenditures  for  children  en- 
rolled in  the  public  schools  of  the  local  edu- 
cational agency. 


"(b)  Bypass  Provision.— 

"(1)  If  a  local  educational  agency  is  pro- 
hibited by  law  from  providing  for  the  par- 
ticipation in  special  programs  for  educa- 
tionally deprived  children  enrolled  in  pri- 
vate elementary  and  secondary  schools  as 
required  by  subsection  (a),  the  Secretary 
shall  waive  such  requirements,  and  shaU  ar- 
range for  the  provision  of  services  to  such 
children  through  arrangements  which  shall 
be  subject  to  the  requirements  of  subsection 
(a). 

"(2)  If  the  Secretary  determines  that  a 
local  educational  agency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable  basis  of  educationally  deprived 
children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  subsection 
(a),  the  Secretary  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quirements of  subsection  (a),  upon  which 
determination  the  provisions  of  subsection 
(a)  shall  be  waiveeL 

"I3)(A)  The  Secretary  shall  develop  and 
implement  written  procedures  for  receiving, 
investigating,  and  resolving  complaints 
from  parents,  teachers,  or  other  concerned 
organizations  or  individuals  concerning 
violations  of  this  section.  The  Secretary 
shall  investigate  and  resolve  each  such  com- 
plaint within  120  days  after  receipt  of  the 
complaint 

"(B)  When  the  Secretary  arranges  for  serv- 
ices pursuant  to  this  subsection,  the  Secre- 
tary shall,  after  consultation  with  the  ap- 
propriate public  and  private  school  offi- 
cials, pay  to  the  provider  the  cost  of  such 
services,  including  the  administrative  cost 
of  arranging  for  such  services,  from  the  ap- 
propriate allocation  or  allocations  under 
this  chapter. 

"(C)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection,  the 
Secretary  may  withhold  from  the  allocation 
of  the  affected  State  or  local  educational 
agency  the  amount  the  Secretary  estimates 
would  be  necessary  to  pay  the  cost  of  such 
services. 

"(D)  Any  determination  by  the  Secretary 
under  this  section  shall  continue  in  effect 
until  the  Secretary  determines  that  there 
will  no  longer  be  any  failure  or  inability  on 
the  part  of  the  local  educational  agency  to 
meet  the  requirements  of  subsection  (a). 

"(4XA)  The  Secretary  shall  not  take  any 
final  action  under  this  subsection  until  the 
State  educational  agency  and  local  educa- 
tional agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  45  days 
after  receiving  written  notice  thereof,  to 
submit  written  objections  and  to  appear 
before  the  Secretary  or  a  designee  to  show 
cause  why  such  action  should  not  be  taken. 

"(B)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  subpara- 
graph (A)  of  this  paragraph,  it  may,  loithin 
60  days  after  notice  of  such  action,  file  with 
the  United  States  court  of  appeals  for  the 
circuit  in  which  such  State  is  located  a  peti- 
tion for  review  of  that  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  the 
Secretary's  action  was  based,  as  provided  in 
section  2112  of  title  28,  United  States  Code. 
'(C)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shoum,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
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tary  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  previ- 
otis  action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shaU  likevnse  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

"(D)  Upon  the  filing  of  a  petition  under 
subparagraph  <B),  the  court  shall  have  juris- 
diction to  affirm  the  action  of  the  Secretary 
or  to  set  it  aside,  in  whole  or  in  part  The 
judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United 
States  Code. 

"(c)  Prior  Determination.— Any  bypass  de- 
termination by  the  Secretary  under  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965,  as  in  effect  prior  to  July  1,  1988, 
or  chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  shall  remain 
in  effect  to  the  extent  consUtent  with  the 
purposes  of  this  chapter. 
"(d)  Capital  Expenses.— 
"(1)  A  local  educational  agency  may  apply 
to  the  State  educational  agency  for  pay- 
ments for  capital  expenses  consistent  with 
the  provisions  of  this  subsection.  State  edu- 
cational agencies  shall  distribute  funds  to 
local  educational  agencies  based  on  the 
degree  of  need  as  set  forth  in  the  applica- 
tion. Such  an  application  shall  contain  in- 
formation on  such  capital  expenses  by  fiscal 
year  and  shall  contain  an  assurance  that 
any  funds  receir>ed  pursuant  to  this  subsec- 
tion shall  be  used  solely  for  purposes  of  the 
program  authorized  by  this  chapter. 

"I2)(A)  From  the  amount  appropriated  for 
the  purposes  of  this  subsection  for  any  fiscal 
year,  the  amount  which  each  State  shall  be 
eligible  to  receive  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  appro- 
priated as  the  number  of  children  enrolled 
in  private  schools  who  were  served  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  in  the  State 
during  the  period  July  1,  1984  through  June 
30,  1985,  bears  to  the  total  number  of  such 
children  served  during  such  period  in  all 
States. 

"(B)  Amounts  which  are  not  used  by  a 
State  for  the  purposes  of  this  subsection 
shall  be  reallocated  by  the  Secretary  among 
other  States  on  the  basis  of  need 

"(3)  There  is  authorized  to  be  appropri- 
ated $30,000,000  for  fiscal  year  1988, 
$40,000,000  for  the  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990,  1991.  1992.  and  1993.  Any 
sums  appropriated  under  this  provision 
shall  be  used  for  increases  in  capital  ex- 
penses paid  from  funds  under  chapter  1  of 
the  Education  Consolidation  and  Improve- 
ment Act  or  this  section  subsequent  to  July 
1,  1985,  of  local  educational  agencies  in  pro- 
viding the  instructional  services  required 
under  section  557  of  the  Education  Consoli- 
dation and  Improvement  Act  and  this  sec- 
tion, when  without  such  funds,  services  to 
private  schoolchildren  would  have  been  or 
have  been  reduced  or  would  be  reduced  or 
adversely  affected. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'capital  expenses'  is  limited  to  ex- 
penditures for  noninstructional  goods  and 
services  such  as  the  purchase,  lease  and  ren- 
ovation of  real  and  personal  property  (in- 
cluding but  not  limited  to  mobile  education- 
al units  and  leasing  of  neutral  sites  or 
space),  insurance  and  maintenance  costs, 
transportation,  and  other  comparable  goods 
and  services. 

"SEC.  /•/*  FISCAL  REQCIREME.srs. 

"(a)  Maintenance  of  Effort.— 


"ID  Except  as  provided  in  paragraph  (2). 
a  local  educational  agency  may  receive 
funds  under  this  chapter  for  any  fiscal  year 
only  if  the  State  educational  agency  finds 
that  either  the  combined  fiscal  effort  per  stu- 
dent or  the  aggregate  expenditures  of  that 
agency  and  the  State  with  respect  to  the  pro- 
vision of  free  public  education  by  that 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  percent  of  such  combined  fiscal 
effort  or  aggregate  expenditures  for  the 
second  preceding  fiscal  year. 

"(2)  The  State  educational  agency  shall 
reduce  the  amount  of  the  allocation  of  funds 
under  this  chapter  in  any  fiscal  year  in  the 
exact  proportion  to  which  a  local  education- 
al agency  fails  to  meet  the  requirement  of 
paragraph  (1)  by  falling  below  90  percent  of 
both  the  combined  fiscal  effort  per  student 
and  aggregate  expenditures  (using  the  meas- 
ure most  favorable  to  such  local  agency), 
and  no  such  lesser  amount  shall  be  used  for 
computing  the  effort  required  under  para- 
graph (1)  for  subsequent  years. 

"(3)  Each  State  educational  agency  may 
waive,  for  1  fiscal  year  only,  the  require- 
ments of  this  subsection  if  the  State  educa- 
tional agency  determines  that  such  a  wait>er 
would  be  equitable  due  to  exceptional  or  un- 
controllable circumstances  such  as  a  natu- 
ral disaster  or  a  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
local  educational  agency. 

"(b)  Federal  Funds  To  Supplement.  Not 
Supplant  Regular  non-Federal  Funds.— A 
State   educational   agency   or  other  State 
agency  in  operating  its  State  level  programs 
or  a  local  educational  agency  may  use  funds 
received  under  this  chapter  only  so  as  to 
supplement  and,  to  the  extent  practicable, 
increase  the  level  of  funds  that  would,  in  the 
absence  of  such   Federal  funds,    be  mode 
available  from  non-Federal  sources  for  the 
education  of  pupils  participating  in  pro- 
grams and  projects  assisted  under  this  chap- 
ter and  in  no  case  may  such  funds  be  so 
used  as  to  supplant  such  funds  from  such 
non-Federal   sources.    In    order   to   demon- 
strate compliance  with  this  subsection,  no 
State     educational     agency,     other    State 
agency,  or  local  educational  agency  shall  be 
required  to  provide  services  under  this  chap- 
ter through  use  of  a  particular  instructional 
method  or  in  a  particular  instructional  set- 
ting. 
"(c)  Comparability  of  Services.— 
"(1)  A  local  educational  agency  may  re- 
ceive funds  under  this  chapter  only  if  State 
and  local  funds  will  be  used  in  the  district  of 
such  agency  to  provide  services  in  project 
areas  which,  taken  as  a  whole,  are  at  least 
comparable  to  services  being  provided  in 
areas  in  such  district  which  are  not  receiv- 
ing funds    under   this   chapter.    Where   all 
school  attendance  areas  in  the  district  of  the 
agency  are  designated  as  project  areas,  the 
agency  may  receive  such  funds  only  if  State 
and  local  funds  are  used  to  provide  services 
which,  taken  as  a  whole,  are  substantially 
comparable  in  each  project  area. 

"(2)IA)  A  local  educational  agency  shall  be 
considered  to  have  met  the  requirements  of 
paragraph  ID  if  it  has  filed  with  the  State 
educational  agency  a  written  assurance  that 
it  has  established  and  implemented— 
"(i)  a  districtwide  salary  schedule: 
"(ii)  a  poliiry  to  ensure  equivalence  among 
schools  in  teachers,  administrators,  and 
auxiliary  personnel  and 

"(Hi)  a  policy  to  ensure  equivalence 
among  schools  in  the  provision  of  curricu- 
lum materials  and  instructional  supplies. 

"(B)  Unpredictable  changes  in  student  en- 
rollment or  personnel   assignments   which 


occur  after  the  beffinning  of  a  school  year 
shall  not  be  included  as  a  factor  in  deter- 
mining comparability  of  services. 

"(3)  Each  educational  agency  shall  devel- 
op procedures  for  compliance  with  the  pro- 
visions of  this  subsection,  and  shall  annual- 
ly maintain  records  documenting  compli- 
ance. Each  State  educational  agency  shall 
monitor  the  compliance  of  local  educational 
agencies  vnthin  the  States  toith  respect  to 
the  requirements  of  this  subsection. 

"(4)  Each  local  educational  agency  unth 
not  more  than  1  building  for  each  grade 
span  ShaU  not  be  subject  to  the  provisions  of 
this  subsection. 

"(5)  Each  local  educational  agency  which 
is  found  to  be  out  of  compliance  with  this 
subsection  shall  be  subject  to  withholding  or 
repayment  of  funds  only  to  the  amount  or 
percentage  by  which  the  local  educational 
agency  has  failed  to  comply. 

"(d)  Exclusion  of  Special  State  and  Local 
Program  Funds.— 

"(D(A)  For  the  purposes  of  determining 
compliance  with  the  requirements  of  subsec- 
tions (b)  and  (c),  a  local  educational  agency 
or  a  State  agency  operating  a  program 
under  part  D  of  this  chapter  may  exclude 
State  and  local  funds  expended  for  carrying 
out  special  programs  to  meet  the  education- 
al needs  of  educationally  deprived  children 
including  compensatory  education  for  edu- 
cationally deprived  children  after  prior  de- 
termination pursuant  to  paragraphs  (3)  and 
(4)  of  this  subsection  that  such  programs 
meet  the  requirements  of  subparagraph  (B). 
"(B)  A  State  or  local  program  meets  the  re- 
quirements of  this  subparagraph  if  it  is 
similar  to  programs  assisted  under  this  part 
The  Secretary  shall  consider  a  State  or  local 
program  to  be  similar  to  programs  assisted 
under  this  part  if— 

"(i)  aU  children  participating  in  the  pro- 
gram are  educationally  deprived 

"(ii)  the  program  is  based  on  similar  per- 
formance objectives  related  to  educational 
achievement  and  is  evaluated  in  a  manner 
consistent  with  those  performance  objec- 
tives. 

"(Hi)  the  program  provides  supplementary 
services  designed  to  meet  the  special  educa- 
tional needs  of  the  children  who  are  partici- 
pating. 

"(iv)  the  local  educational  agency  keeps 
such  records  and  affords  such  access  thereto 
as  are  necessary  to  assure  the  correctness 
and  verification  of  the  requirements  of  thia 
subparagraph,  and 

"(V)  the  State  educational  agency  moni- 
tors performance  under  the  program  to 
assure  that  the  requirements  of  this  subpara- 
graph are  met 

"(2)1  A)  For  the  purpose  of  determining 
compliance  with  the  requirements  of  subsec- 
tion (c),  a  local  educational  agency  may  ex- 
clude State  and  local  funds  expended  for— 

"(i)  bilingual  education  for  children  of 
limited  English  proficiency, 

"(ii)  special  education  for  handicapped 
children,  and 

"(Hi)  certain  State  phase-in  programs  as 
described  in  subparagraph  (B). 

"(B)  A  State  education  program  which  is 
being  phased  into  full  operation  meets  the 
requirements  of  this  subparagraph  if  the 
Secretary  is  satisfied  that— 

"(i)  the  program  is  authorized  and  gov- 
erned specifically  by  the  provisions  of  State 
law: 

"(ii)  the  purpose  of  the  program  is  to  pro- 
vide for  the  comprehensive  and  systematic 
restructuring  of  the  total  educational  envi- 
ronment at  the  level  of  the  individual 
school; 
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"(iiiJ  the  program  is  baaed  on  objectives, 
including  but  not  limited  to,  performance 
objectives  related  to  educational  achieve- 
ment and  is  evaluated  in  a  manner  consist- 
ent vrith  those  objectives; 

"tivl  parents  and  school  staff  are  involved 
in  comprehensive  planning,  implementa- 
tion, and  evaluation  of  the  program; 

"(V)  the  program  will  benefit  all  children 
in  a  particular  school  or  grade-span  loithin 
a  school; 

"Ivi)  schools  particijiating  in  a  program 
de3crii)e,  in  a  school  level  plan,  program 
strategies  for  meeting  the  special  education- 
al needs  of  educationally  deprived  children; 
"(vii)  at  all  times  during  such  phase-in 
period  at  least  SO  percent  of  the  schools  par- 
ticipating in  the  program  are  the  schools 
serving  project  areas  which  have  the  great- 
est number  or  concentrations  of  education- 
ally deprived  children  or  children  from  low- 
income  families; 

"fviiif  State  funds  made  available  for  the 
phase-in  program  will  supplement,  and  not 
supplant.  State  and  local  funds  which 
would,  in  the  absence  of  the  phase-in  pro- 
gram, have  been  provided  for  schools  par- 
ticipating in  such  program; 

"<ixl  the  local  educational  agency  is  sepa- 
rately accountable,  for  purposes  of  compli- 
ance with  the  clauses  of  this  subparagraph, 
to  the  State  educational  agency  for  any 
funds  expended  for  such  program;  and 

"(X)  the  local  educational  agencies  carry- 
ing out  the  program  are  complying  with  the 
clauses  of  this  subparagraph  and  the  State 
educational  agency  is  compli/ing  with  appli- 
cable provisions  of  this  paragraph. 

"13)  The  Secretary  shall  make  an  advance 
determination  of  whether  or  not  a  State  pro- 
gram meets  the  requirements  of  this  subsec- 
tioTL  The  Secretary  shaU  require  each  State 
educational  agency  to  submit  the  provisions 
of  State  law  together  with  implementing 
rules,  regulations,  orders,  guidelines,  and  in- 
terpretations which  are  necessary  for  an  ad- 
vance determinatioTL  The  Secretary's  deter- 
mination shall  be  in  writing  and  shall  in- 
clude the  reasons  for  the  determination. 
Whenever  there  is  any  material  change  in 
pertinent  State  law  affecting  the  program^ 
the  State  educational  agency  shaU  submit 
such  changes  to  the  Secretary. 

"(4)  The  State  educational  agency  shall 
make  an  advance  determination  of  whether 
or  not  a  local  program  meets  the  require- 
ments of  this  subsection.  The  State  educa- 
tional agency  shall  require  each  local  educa- 
tional agency  to  submit  the  provisions  of 
local  law,  together  with  implementing  rules, 
regulations,  guidelines,  and  interpretations 
which  are  necessary  to  make  such  an  ad- 
vance determination.  The  State  educational 
agency's  determination  shall  t>e  in  writing 
and  shall  include  the  reasons  for  the  deter- 
mination. Whenever  there  is  any  material 
change  in  pertinent  local  law  affecting  the 
program,  the  local  educational  agency  shall 
submit  such  changes  to  the  State  education- 
al agency. 

"SEC.  101$.  EVALVATIONS. 

"fat  Local  Evaluation.— Each  local  educa- 
tional agency  shall— 

"(If  evaluate  the  effectiveness  of  programs 
assisted  under  this  part,  in  accordance  with 
national  standards  developed  according  to 
section  143S,  at  least  once  every  3  years 
(using  objective  measurement  of  individual 
student  achievement  in  basic  skills  and 
more  advanced  skills,  aggregated  for  the 
local  educational  agency  as  a  whole)  as  an 
indicator  of  the  impact  of  the  program; 

"(2)  sulrmit  such  evaluation  results  to  the 
State  educational  agency  at  least  once 
during  each  3-year  application  cycle; 


"(3)  determine  whether  improved  perform- 
ance under  paragraph  (1)  is  sustained  over 
a  period  of  more  than  one  program  year. 

"(b)  State  Evaluations.— In  accordance 
with  national  standards,  each  State  educa- 
tional agency  shall— 

"(1)  conduct  an  evaluation  (based  on  local 
evaluation  data  collected  under  subsection 
(a)  and  sections  1107(b),  1202(a)(6),  and 
1242(d))  of  the  programs  assisted  under  this 
chapter  at  least  every  2  years,  submit  that 
evaluation  to  the  Secretary  and  make  public 
the  results  of  that  evaluation; 

"(2)  inform  local  educational  agencies,  in 
advance,  of  the  specific  evaluation  data  that 
will  be  needed  and  how  it  may  be  collected; 
and 

"(3)  collect  data  on  the  race,  age,  gender, 
and  number  of  children  with  handicapping 
conditions  served  by  the  programs  assisted 
under  this  chapter  and  on  the  number  of 
children  served  by  grade-level  under  the  pro- 
grams assisted  under  this  chapter  and  annu- 
ally  submit  such  data  to  the  Secretary. 

"(c)  Special  Condition.- Projects  funded 
under  this  part  that  serve  only  preschool, 
kindergarten,  or  first  grade  students  or  stu- 
dents in  such  grade  levels  who  are  included 
in  projects  serving  children  above  such 
grade  levels  shall  not  be  subject  to  the  re- 
quirements of  subsection  (a). 

"SKC.     IKt.    STATE    EDVVATIOSAL    FKOdRAM    IM- 
PROVEMENT PLAN. 

"(a)  Plan  Requirements.— A  State  educa- 
tional agency  which  receives  funds  under 
part  A,  part  C,  and  part  E  of  this  chapter 
shall  develop,  in  consultation  with  a  com- 
mittee of  practitioners  constituted  pursuant 
to  section  1451(b)  of  this  chapter,  a  plan  to 
ensure  implementation  of  the  provisions  of 
this  section  and  section  1021.  Each  such 
plan  shall  contain,  but  shall  not  be  limited 
to— 

"(1)  the  objective  measures  and  standarxis 
the  State  educational  agency  and  other 
agencies  receiving  funds  under  part  A,  part 
C,  and  part  E  of  this  chapter  unll  use  to 
assess  aggregate  performance  pursuant  to 
section  1021,  and  may  include  implementa- 
tion of  section  1019; 

"(2)  the  means  the  State  educational 
agency  will  use  to  develop  joint  plans  uHth 
local  educational  agencies  which  have  iden- 
tified, pursuant  to  section  1021(b),  schools 
in  need  of  program  improvement  to  attain 
satisfactory  student  progress,  the  timetable 
for  developing  and  implementing  such  plans 
(unthin  parameters  defined  pursuant  to  sec- 
tion 1431)  and  the  program  improvement  as- 
sistance that  will  6e  provided  to  such 
schools  pursuant  to  section  1021.  Such  pro- 
gram improvement  assistance  may  include, 
but  shall  not  be  limited  to,  training  and  re- 
training of  personnel,  development  of  cur- 
ricula that  has  shown  promise  in  similar 
schools,  replication  of  promising  practices 
in  effective  schools  models,  improving  co- 
ordination between  programs  assisted  under 
this  chapter  and  the  regular  school  program, 
and  the  development  of  innovative  strate- 
gies to  enhance  parental  involvement 

"(b)  Dissemination  and  Availability  of 
Plan.—(1)  The  State  educational  agency 
shall  disseminate  the  plan  developed  under 
this  subsection  to  all  local  educational  agen- 
cies and  other  State  agencies  receiving 
funds  under  this  chapter. 

"(2)  The  State  educational  program  im- 
provement plan  shall  be  available  at  the 
State  educational  agency  for  inspection  by 
the  Secretary  and  may  be  amended  by  the 
State  educational  agency  after  consultation 
with  a  committee  of  practitioners  when  nec- 
essary. 


"(c)  Availability  of  Funds.— In  any  fiscal 
year  for  which  appropriations  are  made 
pursuant  to  section  140S,  the  State  educa- 
tional agency  shall  fully  implement  the  pro- 
gram improvement  activities  described  in 
sections  1020  and  1021.  In  any  fiscal  year 
for  which  appropriations  are  not  made,  the 
State  educational  agency  shall  conduct,  at  a 
minimum,  the  actirrities  required  under  sec- 
tion 1021(d),  and  other  program  improve- 
ment activities  to  the  extent  practicable. 

■SEC.  IKI.  PRtUiRAM  IMPROVEMENT. 

"(a)  Local  Review.— Each  local  education- 
al agency  shall— 

"(1)  condticl  an  annual  review  of  the  pro- 
gram's effectiveness  in  improving  student 
performance  for  which  purpose  the  local 
educational  agency  shall  use  outcomes  de- 
veloped pursuant  to  section  1012  and  sub- 
section (b)  of  this  section,  and  make  the  re- 
sults of  such  review  available  to  teachers, 
parents  of  participating  children,  and  other 
appropriate  parties: 

"(2)  determine  whether  improved  perform- 
ance under  paragraph  (1)  is  sustained  over 
a  period  of  more  than  one  program  year; 

"(3)  use  the  results  of  such  review  and  of 
evaluation  pursuant  to  section  1019  in  pro- 
gram improvement  efforts  required  by  sec- 
tion 1021(b);  and 

"(4)  annually  assess  through  consultation 
with  parents,  the  effectiveness  of  the  paren- 
tal involvement  program  and  determine 
what  action  needs  to  be  taken,  if  any,  to  in- 
crease parental  participation. 

"(b)  School  Program  Improvement.— With 
respect  to  each  school  which  does  not  show 
substantial  progress  toward  meeting  the  de- 
sired outcomes  described  in  the  local  educa- 
tional agency's  application  under  section 
1012(a)  or  shows  no  improvement  or  a  de- 
cline in  aggregate  performance  of  children 
served  under  this  chapter  for  one  school  year 
as  assessed  by  measures  developed  pursuant 
to  section  1019(a)  or  subsection  (a),  pursu- 
ant to  the  program  improvement  timetable 
developed  under  sections  1020  and  1431,  the 
local  educational  agency  shall— 

"(1)  develop  and  implement  in  coordina- 
tion with  such  school  a  plan  for  program 
improvement  which  shall  describe  how  such 
agency  will  identify  and  modify  programs 
funded  under  this  chapter  for  schools  and 
children  pursuant  to  this  section  and  which 
shall  incorporate  those  program  changes 
which  have  the  greatest  likelihood  of  im- 
proving the  performance  of  educationally 
disadvantaged  children,  including— 

"(A)  a  description  of  educational  strate- 
gies designed  to  achieve  the  stated  program 
outcomes  or  to  otherwise  improve  the  per- 
formance and  meet  the  needs  of  eligible  chil- 
dren; and 

"(B)  a  description  of  the  resources,  and 
how  such  resources  will  be  applied,  to  carry 
out  the  strategies  selected,  including,  as  ap- 
propriate, qualified  personnel  inservice 
training,  curriculum  materials,  equipment, 
and  physical  facilities;  and,  where  appropri- 
ate— 
"(i)  technical  assistance; 
"(ii)  alternative  curriculum  that  has 
shovm  promise  in  similar  schools; 

"(Hi)  improving  coordination  between 
part  A  and  part  C  of  this  chapter  and  the 
regular  school  program; 
"(iv)  evaluation  of  parent  involvement; 
"(V)  appropriate  inservice  training  for 
staff  paid  with  funds  under  this  chapter  and 
other  staff  who  teach  children  served  under 
this  chapter,  and 

"(vi)  other  measures  selected  by  the  local 
educational  agency; 
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"(2)  submit  the  plan  to  the  local  school 
board  and  the  State  educational  agency, 
and  make  it  available  to  parents  of  children 
served  under  this  chapter  in  that  school 

"(3)  A  school  uyhich  has  10  or  fewer  stu- 
dents served  during  an  entire  program  year 
shall  not  be  subject  to  the  requirements  of 
this  subsectiOTL 

"(c)  Discretionary  Assistance.— The  local 
educational  agency  may  apply  to  the  State 
educational  agency  for  program  improve- 
ment assistance  funds  authorized  under  sec- 
tion 1405. 

"(d)  State  Assistance  to  Local  Education- 
al AoENCiES.-d)  If  after  the  locaUy  devel- 
oped program  improvement  plan  shall  have 
been  in  effect  according  to  the  timetable  es- 
tablished under  sections  1020  and  1431,  the 
aggregate  performance  of  children  served 
under  this  chapter  in  a  school  does  not  meet 
the  standards  stated  in  subsections  (a)  and 
(b).  the  local  educational  agency  shall  unth 
the  State  educational  agency,  and  in  consul- 
tation roith  school  staff  and  parents  of  par- 
ticipating children,  develop  and  implement 
a  joint  plan  for  program  improvement  in 
that  school  until  improved  performance  is 
sustained  over  a  period  of  more  than  1  year. 
"(2)  The  State  educational  agency  shall 
ensure  that  program  improvement  assist- 
ance is  provided  to  each  school  identified 
under  paragraph  (1). 

"(e)  Local  CoNomoNs.-The  local  educa- 
tional agency  and  the  State  educational 
agency,  in  performing  their  responsibilities 
under  this  section,  shall  take  into  consider- 
ation— 

"(1)  the  mobility  of  the  student  popula- 
tion, 

"(2)  the  extent  of  educational  deprivation 
among  program  participants  which  may 
negatively  affect  improvement  efforts, 

"(3)  the  difficulties  involved  in  dealing 
vrith  older  children  in  secondary  school  pro- 
grams funded  under  this  chapter, 

"(4)  whether  indicators  other  than  im- 
proved achievement  demonstrate  the  posi- 
tive effects  on  participating  children  of  the 
activities  funded  under  this  chapter,  and 

"(5)  whether  a  change  in  the  review  cycle 
pursuant  to  section  1019  or  1021(a)(1)  or  in 
the  measurement  instrument  used  or  other 
measure-related  phenomena  has  rendered  re- 
sults invalid  or  unreliable  for  that  particu- 
lar year. 

"(f)  Student  Program  Improvement.— On 
the  basis  of  the  evaluations  and  reviews 
under  sections  1019(a)(1)  and  1021(a)(1), 
each  local  educational  agency  shall— 

"(1)  identify  students  who  have  been 
served  for  a  program  year  and  have  not  met 
the  standards  stated  in  subsections  (a)  and 
(b), 

"(2)  consider  modifications  in  the  pro- 
gram offered  to  better  serve  students  so  iden- 
tified, and 

"(3)  conduct  a  thorough  assessment  of  the 
educational  needs  of  students  who  remain 
in  the  program  after  2  consecutive  years  of 
participation  and  have  not  met  the  stand- 
ards stated  in  subsection  (a). 

"(g)  Program  Improvement  Assistance.— 
In  carrying  out  the  program  improvement 
and  student  improvement  activities  re- 
quired in  subsections  (a),  (b),  (c),  and  (d), 
local  educational  agencies  and  State  educa- 
tional agencies  shall  utilise  the  resources  of 
the  regional  technical  assistance  centers 
and  appropriate  regional  rural  assistance 
programs  established  by  section  1456  to  the 
full  extent  such  resources  are  available. 

"(h)  Further  Action.— If  the  State  educa- 
tional agency  finds  that,  consistent  with  the 
program  improvement  timetable  established 


under  sections  1020  and  1431,  after  one  year 
under  the  joint  plan  developed  pursuant  to 
subsection  (d),  including  services  in  accord- 
ance unth  section  1017,  a  school  which  con- 
tinues to  fall  below  the  standarxis  for  im- 
provement stated  in  subsections  (a)  and  (b) 
with  regard  to  the  aggregate  performance  of 
children  served  under  part  A,  part  C,  and 
part  E  of  this  chapter,  the  StaU  educational 
agency  shall  unth  the  local  educational 
agency,  review  the  joint  plan  and  make  rerri- 
sions  which  are  designed  to  improve  per- 
formance, and  continue  to  do  so  each  con- 
secutive year  until  suc/i  performance  is  sus- 
tained over  a  period  of  more  than  one  year. 
Nothing  in  this  section  or  section  1020  shall 
be  construed  to  give  the  State  any  authority 
concerning  the  educational  program  of  a 
local  educational  agency  that  does  not  oth- 
erwise exist  under  State  law. 

"(i)  Mutual  Agreement.— Before  any  joint 
plan  Tnay  be  implemented  under  subsection 
(d)  and  subsection  (h)  both  the  local  educa- 
tional agency  and  State  educational  agency 
must  approve  such  plan. 

"PART        B—EVEN        START        PROGRAMS 
OPERATED  BY  LOCAL  EDUCATIONAL  AGEN- 
CIES 
"SEC  I9SI.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  improve 
the  educational  opportunities  of  the  Na- 
tion's children  and  adults  by  integrating 
early  childhood  education  and  adult  educa- 
tion for  parents  into  a  unified  program  to 
be  referred  to  as  'Even  Start'.  The  program 
shall  be  implemented  through  cooperative 
projects  that  build  on  existing  community 
resources  to  create  a  new  range  of  services. 

"SEC.  Itit  PRWiRAM  AITHORIZATIO.S. 

"(a)  Grants  by  the  Secretary.— In  any 
fiscal  year  in  which  the  appropriations  for 
this  part  do  not  equal  or  exceed  tSO.OOO.OOO, 
the  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  part  which  are 
not  inconsistent  uiith  the  provisions  of  this 
subsection,  to  make  grants  to  local  educa- 
tional agencies  or  consortia  of  such  agencies 
to  carry  out  Even  Start  programs. 

"(b)  State  Grant  Program.— In  any  fiscal 
year  in  which  the  appropriations  for  this 
part  equal  or  exceed  tSO.OOO.OOO,  the  Secre- 
tary is  authorized,  in  accordance  unth  the 
provisions  of  this  part,  to  make  grants  to 
States  from  allocations  under  section  1053 
to  enable  States  to  carry  out  Even  Start  pro- 
grams. 

"(c)  Definition.— For  the  purpose  of  this 
part,  the  term  'State'  includes  each  of  the  SO 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"SEC  /«5i  allocation. 

"(a)  Reservation  for  Migrant  Pro- 
aRAMS.—The  Secretary  shall  first  reserve  an 
amount  equal  to  3  percent  of  such  amount 
for  programs  consistent  with  the  purpose  of 
this  part  for  migrant  children.  Programs  for 
which  funds  are  reserved  under  this  subsec- 
tion shall  be  conducted  through  the  Office  of 
Migrant  Education. 

"(b)  State  Allocation.— Except  as  provid- 
ed in  section  1052(a)  and  subsection  (c)  of 
this  section,  each  State  shall  be  eligible  to  re- 
ceive a  grant  under  this  part  in  each  fiscal 
year  that  bears  the  same  ratio  to  the  remain- 
der of  the  amount  appropriated  under  sec- 
tion 1052(b)  in  that  fiscal  year  as  the 
amount  allocated  under  section  1005  of  this 
Act  to  the  local  educational  agencies  in  the 
State  bears  to  the  total  amount  allocated  to 
such  agencies  in  all  States. 

"(c)  State  Minimum.— (1)  Subject  to  the 
provisions  of  paragraph  (2),  no  State  shall 
receive  less  than  the  greater  of— 


"(A)  one-half  of  one  percent  of  the  amount 
appropriated  for  this  part  and  allocated 
under  subsection  (b)  for  any  fiscal  year:  or 

"(B)  $250,000. 

"(2)(A)  No  State  shall  by  reason  of  the  ap- 
plication of  the  provisions  of  paragraph 
(IXA)  of  thU  subsection,  be  allotted  more 
than— 

"(i)  ISO  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

"(ii)   the  amount  calculated  under  sub- 
paragraph (Bl, 
whichever  is  less. 

"(B)  For  the  purpose  of  subparagraph 
(A)(ii),  the  amount  for  each  State  equals— 

"(i)  the  numt>er  of  children  in  such  State 
counted  for  purposes  of  this  part  in  the 
fiscal  year  specified  in  subparagraph  (A), 

multiplied  by 

"(ii)  150  percent  of  the  national  average 
per  pupil  payment  made  with  funds  avail- 
able under  this  part  for  that  year. 

"SEC  IK4.  CSES  OF  FINDS. 

"(a)  In  General.— In  carrying  out  the  pro- 
gram under  this  part,  funds  made  availat>le 
to  local  educational  agencies,  in  coUabom- 
<ton  with,  where  appropriate,  institutions  of 
higher  education,  community-based  organi- 
zations, the  appropriate  State  educational 
agency,  or  other  appropriate  nonprofit  orga- 
nizations, shall  be  used  to  pay  the  Federal 
share  of  the  cost  of  providing  family-cen- 
tered education  programs  which  involx>e 
parents  and  children  in  a  cooperative  effort 
to  help  parents  become  full  partners  in  the 
education  of  their  children  and  to  assist 
children  in  reaching  their  full  potential  as 
learners. 

"(b)  Program  Elements.— Each  program 
assisted  under  this  part  shall  include— 

"(1)  the  identification  and  recruitment  of 
eligible  children; 

"(2)  screening  and  preparation  of  parents 
and  children  for  participation,  including 
testing,  referral  to  necessary  counseling,  and 
related  services; 

"(3)  design  of  programs  and  provision  of 
support  services  (when  unavailable  from 
other  sources)  appropriate  to  the  partici- 
pants' work  and  other  responsilrilities,  in- 
cluding— 

"(A)  scheduling  and  location  of  services  to 
allow  joint  participation  by  parents  and 
children; 

"(B)  child  care  for  the  period  that  parents 
are  involved  in  the  program  provided  for 
under  this  part;  and 

"(C)  transportation  for  the  purpose  of  ena- 
bling parents  and  their  children  to  partici- 
pate in  the  program  authorized  by  this  part; 
"(4)  the  establishment  of  instructional 
programs  that  promote  adult  literacy,  train- 
ing parents  to  support  the  educational 
growth  of  their  children,  and  preparation  of 
children  for  success  in  regular  school  pro- 
grams: 

"(5)  provision  of  special  training  to  enable 
staff  to  develop  the  skills  necessary  to  work 
with  parents  and  young  children  in  the  full 
range  of  instructional  services  offered 
through  this  part  (including  child  care  staff 
in  programs  enrolling  children  of  partici- 
pants under  this  part  on  a  space  available 
basis); 

"(6)  provision  of  and  monitoring  of  inte- 
grated instructional  services  to  participat- 
ing parents  and  children  through  home- 
based  programs;  and 

"(7)  coordination  of  programs  assisted 
under   this   part    loith    programs    assisted 
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under  this  chapter  and  any  relevant  pro- 
grama  under  chapter  2  of  this  title,  the  Adult 
Education  Act,  the  Education  of  the  Handi- 
capped Act,  the  Job  Training  Partnership 
Act,  and  with  the  Head  Start  program,  vol- 
unteer literacy  programs,  and  other  relevant 
programs. 

"(c)  Federal  Share  Limitation.— The  Fed- 
eral share  under  this  part  may  be— 

"(1)  not  more  than  90  percent  of  the  total 
cost  of  the  program  in  the  first  year  the  local 
educational  agency  receives  assistance 
under  this  part. 

"12)  SO  percent  in  the  second  such  year. 

"13)  70  percent  in  the  third  such  year,  and 

"14)  60  percent  in  the  fourth  and  any  sub- 
sequent  such  year. 

Funds  may  not  be  used  for  indirect  costs. 
The  remaining  cost  may  be  obtained  from 
any  source  other  than  funds  made  available 
for  programs  under  this  title. 

SBC.  ;«Si.  ELIGIBLE  PAKTICIPA.Vm 

"Eligible  participants  shall  be— 
"ID  a  parent  or  parents  who  are  eligible 
for  participation  in  an  adult  basic  educa- 
tion program   under  the  Adult   Education 
Act;  and 

"(2)  the  child  or  children  (aged  1  to  7,  in- 
clusive), of  any  individual  under  paragraph 
11),  who  reside  in  a  school  attendance  area 
designated  for  participation  in  programs 
under  part  A. 

SEC.  I0it.  AFPUCATIOf/S. 

"(a)  Submission.— To  be  eligible  to  receive 
a  grant  under  this  part  a  local  educational 
agency  shall  submit  an  application  to  the 
Secretary  under  section  1052(a)  and  to  the 
State  educational  agency  under  section 
10S2fb)  in  such  form  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary or  the  State  educational  agency,  as 
the  case  may  be,  may  require. 

"(b)  Required  Documentation.— Such  ap- 
plication shall  include  documentation  that 
the  local  educational  agency  has  the  quali- 
fied personnel  required— 

"(1)   to  develop,    administer,   and   imple- 
ment the  program  required  by  this  part,  and 
"(2)  to  provide  special  training  necessary 
to  prepare  staff  for  the  program. 

"(c)  Plan.— Such  application  shall  also  in- 
clude a  plan  of  operation  for  the  program 
which  includes— 
"(1)  a  description  of  the  program  goals; 
"(2)  a  description  of  the  activities  and 
services  which  will  be  provided  under  the 
program  (including  training  and  prepara- 
tion of  staff); 

"(3)  a  description  of  the  population  to  be 
served  and  an  estimate  of  the  number  of 
participants; 

"(4)  if  appropriate,  a  description  of  the 
collaborative  efforts  of  the  institutions  of 
higher  education,  community-based  organi- 
zations, the  appropriate  State  educational 
agency,  private  elementary  schools,  or  other 
appropriate  nonprofit  organizations  in  car- 
rying out  the  program  for  which  assistance 
is  sought; 

"(S)  a  statement  of  the  methods  which  unll 
6e  used— 

"(A)  to  ensure  that  the  programs  viill  serve 
those  eligible  participants  most  in  need  of 
the  activities  and  services  provided  by  this 
part; 

"(B)  to  provide  services  under  this  part  to 
special  populations,  such  as  individuals 
with  limited  English  proficiency  and  indi- 
viduals with  handicaps:  and 

"(C)  to  encourage  participants  to  remain 
in  the  programs  for  a  time  sufficient  to  meet 
program  goals;  and 

"(6)  a  description  of  the  methods  by  which 
the    applicant    will    coordinate    programs 


under  this  part  with  programs  under  chap- 
ter 1  and  chapter  2.  where  appropriate,  of 
this  title,  the  Adult  Education  Act,  the  Job 
Training  Partnership  Act,  and  with  Head 
Start  programs,  volunteer  literacy  programs, 
and  other  relevant  programs. 

SEC.  ItST.  AHAHIf  (IP  (iR A. \TS. 

"(a)  Selection  Process.— The  Secretary  or 
each  State  educational  agency,  as  the  case 
may  t>e,  shall  appoint  a  review  panel  that 
will  award  grants  on  the  tiasis  of  proposals 
which— 

"(1)  are  most  likely  to  be  successful  in 
meeting  the  goals  of  this  part; 

"(2)  serve  the  greatest  percentage  of  eligi- 
ble children  and  parents  as  described  in  sec- 
tion 1055; 

"(3)  demonstrate  the  greatest  degree  of  co- 
operation and  coordination  between  a  vari- 
ety of  relevant  service  providers  in  all 
phases  of  the  program; 

"(4)  submit  budgets  which  appear  reason- 
able, given  the  scope  of  the  proposal; 

"(5)  demonstrate  the  local  educational 
agency's  ability  to  provide  additional  fund- 
ing under  section  105410; 

"(6)  are  representative  of  urban  and  rural 
re0ons  of  the  State  or  of  the  United  States, 
as  the  case  may  be;  and 

"(7)  show  the  greatest  promise  for  provid- 
ing models  which  may  be  transferred  to 
other  local  educational  agencies. 

"(b)  Review  Panel.— A  review  panel  shall, 
to  the  extent  practicable,  consist  of  7  mem- 
bers as  follows: 

"(}}  an  early  childhood  education  profes- 
sional; 

"(2)  an  adult  education  professional: 

"(3)  a  representative  of  parent-child  edu- 
cation organisations: 

"(4)  a  representative  of  community-based 
literacy  organizations: 

"(5)  a  member  of  a  local  board  of  educa- 
tion; 

"(6)  a  representative  of  business  and  in- 
dustry with  a  commitment  to  education: 
and 

"(71  an  individual  involved  in  the  imple- 
mentation of  programs  under  this  chapter 
within  the  State. 

The  panel  shall  contain  memt>ers  described 
in  paragraphs  (1),  (2),  (6),  and  (7). 

"(c)  Equitable  Distribution  of  Assist- 
ance.—In  approving  grants  under  this  part 
under  section  1052(a),  the  Secretary  shall 
assure  an  equitable  distribution  of  assist- 
ance among  the  States,  among  urban  and 
rural  areas  of  the  United  States,  and  among 
urban  and  rural  areas  of  a  State. 

"(d)  Duration.— (1)  Grants  may  be  award- 
ed for  a  period  not  to  exceed  4  years.  In  any 
application  from  a  local  educational  agency 
for  a  grant  to  continue  a  project  for  the 
second,  third,  or  fourth  fiscal  year  following 
the  first  fiscal  year  in  which  a  grant  was 
awarded  to  such  local  educational  agency, 
the  Secretary  or  the  State  educational 
agency,  as  the  case  may  6e,  shall  review  the 
progress  being  made  toward  meeting  the  ob- 
jectives of  the  project  The  Secretary  or  the 
State  educational  agency,  as  the  case  may 
be,  may  refuse  to  award  a  grant  if  the  Secre- 
tary or  such  agency  finds  that  sufficient 
progress  has  not  been  made  toward  meeting 
such  objectives,  but  only  after  affording  the 
applicant  notice  and  an  opportunity  for  a 
hearing. 

"(2)  The  Secretary  shall  establish  criteria 
for  carrying  out  the  provisions  of  paragraph 

(1)  in  the  transition  fiscal  year  whenever  the 
provisions  of  section  1052(b)  apply  to  au- 
thorized State  grant  programs. 

■SEC.  Itm.  EVAH  ATIDX 

"(a)  Independent  Annual  Evaluation.— The 
Secretary  shall  provide  for  the  annual  inde- 


pendent evaluation  of  programs  under  this 
part  to  determine  their  effectiveness  in  pro- 
viding— 

"(1)  services  to  special  populations: 

"(2)  adult  education  services; 

"(3)  parent  training: 

"(4)  home-based  programs  involving  par- 
ents and  children: 

"(5)  coordination  urith  related  programs: 
and 

"(6)  training  of  related  personnel  in  ap- 
propriate skill  areas. 

"(b)  Criteria.— 

"(1)  Each  evalxMtion  shall  be  conducted 
by  individuals  not  directly  involved  in  the 
administration  of  the  program  or  project  op- 
erated under  this  part  Such  independent 
evaluators  and  the  program  administrators 
shall  jointly  develop  evaluation  criteria 
which  provide  for  appropriate  analysis  of 
the  factors  under  subsection  (a).  When  pos- 
sible, each  evaluation  shall  include  compari- 
sons with  appropriate  control  groups. 

"(2)  In  order  to  determine  a  program's  ef- 
fectiveness in  achieving  its  stated  goals, 
each  evaluation  shall  contain  objective 
measures  of  such  goals  and,  whenever  feasi- 
ble, shall  obtain  the  specific  views  of  pro- 
gram participants  about  such  programs. 

"(c)  Report  to  Congress  and  Dissemina- 
TiON.—The  Secretary  shall  prepare  and 
sulrmit  to  the  Congress  a  review  and  sum- 
mary of  the  results  of  such  evaluations  not 
later  than  September  30,  1993.  The  annual 
evaluations  shall  be  submitted  to  the  Na- 
tional Diffusion  Network  for  consideration 
for  possible  dissemination. 

SEC.  IKS.  ACTHIIKIZATlOy  OP  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  the  purposes  of  this  part  $50,000,000  for 
the  fiscal  year  1989  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1990, 
1991.  1992,  and  1993. 

••PART  C— SECONDARY  SCHOOL  PROGRAMS 
FOR  BASIC  SKILLS  IMPROVEMENT  AND 
DROPOUT  PREVENTION  AND  REENTRY 

■SEC.  1191.  PVRPOSE. 

•'It  is  the  purpose  of  this  subpart  to  pro- 
vide additional  assistance  to  local  educa- 
tional agencies  ujith  high  concentrations  of 
low-income  children,  low-achieving  chil- 
dren, or  school  dropouts  to  improve  the 
achievement  of  educationally  disadvan- 
taged children  enrolled  in  secondary  schools 
of  such  agencies,  and  to  reduce  the  numt>er 
of  youths  who  do  not  complete  their  elemen- 
tary and  secondary  education. 

SEC.  1102.  ALLIHATIOS. 

"(a)  Reservation  for  Migrant  Pro- 
ORAMS.-From  the  amount  appropriated 
under  section  1108  for  the  fiscal  years  1990. 
1991,  1992,  and  1993,  the  Secretary  shall  first 
reserve  an  amount  equal  to  3  percent  of  such 
amount  for  programs  consistent  unth  the 
purpose  of  this  part  for  school  dropout  pre- 
vention and  reentry  programs  and  second- 
ary school  basic  skills  improvement  pro- 
grams for  migrant  children.  Programs  for 
which  funds  are  reserved  under  this  subsec- 
tion shall  be  conducted  through  the  Office  of 
Migrant  Education. 

"(b)  State  Allocation.— Except  as  provid- 
ed in  subsection  (c),  each  State  shall  be  eligi- 
ble to  receive  a  grant  under  this  part  in  each 
fiscal  year  that  bears  the  same  ratio  to  the 
remainder  of  the  amount  appropriated  in 
that  fiscal  year  as  the  amount  allocated 
under  section  1005  of  this  Act  to  the  local 
educational  agencies  in  the  State  liears  to 
the  total  amount  allocated  to  such  agencies 
in  all  States. 
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"(c)  State  Minimvm.—(1)  No  State  shall  re- 
ceive less  than  the  greater  of— 

"(A)  one-quarter  of  1  percent  of  the 
amount  appropriated  for  this  part  and  allo- 
cated under  subsection  (b)  for  any  fiscal 
year:  or 

"(B)  (250,000. 

"(2)(A)  No  State  shall,  by  reason  of  the  ap- 
plication of  the  provisions  of  paragraph 
(1)(A)  of  this  subsection,  6c  allotted  more 
than— 

"(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

"(ii)   the  amount   calculated   under  sub- 
paragraph (B), 
whichever  is  less. 

"(B)  For  the  purpose  of  subparagraph 
(A)(ii),  the  amount  for  each  State  equals— 

"(i)  the  number  of  children  in  such  State 
counted  for  purposes   of  this  part  in   the 
fiscal  year  specified  in  subparagraph  (A), 
multiplied  by 

•'(ii)  150  percent  of  the  national  average 
per  pupil  payment  made  with  funds  avail- 
able under  this  part  for  that  year. 

••(d)  Local  Educational  Agency  Alloca- 
tion.—Each  State  educational  agency  shall 
allocate  funds  among  local  educational 
agencies  in  the  State  on  the  tnisis  of— 

"(1)  the  eligibility  of  such  agency  for  funds 
under  section  1005  of  this  Act;  and 

•'(2)  the  criteria  described  in  section  1105. 
Each  local  educational  agency  may  carry 
out  the  activities  described  in  section  1103 
in  cooperation  with  community-based  orga- 
nizations. 

••(e)  State  Administration.— A  State  may 
reserve  not  more  than  5  percent  of  the 
amounts  available  under  this  part  for  any 
fiscal  year  for  State  administrative  costs. 

SEC.  1193.  VSESOFFCyDli. 

••(a)  General  Rule.— A  local  educational 
agency  may  use— 

'•(1)  the  remainder  of  such  funds  for  sec- 
ondary schools  basic  skills  improvement  ac- 
tivities pursuant  to  subsection  (b),  and 

"(2)  not  to  exceed  50  percent  of  funds  paid 
under  this  part  in  any  fiscal  year  for  drop- 
out prevention  and  reentry  activities  pursu- 
ant to  subsection  (c). 

"(b)  Basic  Skills  for  Secondary 
Schools.— Funds  made  available  under  this 
subpart  may  be  used— 

"(1)  to  initiate  or  expand  programs  de- 
signed to  meet  the  special  educational  needs 
of  secondary  school  students  and  to  help 
such  students  attain  grade  level  proficiency 
in  basic  skills,  and,  as  appropriate,  learn 
more  advanced  skills: 

"(2)  to  develop  innovative  approaches 
for- 

•'(A)  surmounting  barriers  that  make  sec- 
ondary school  programs  under  this  subpart 
difficult  for  certain  students  to  attend  and 
difficult  for  secondary  schools  to  adminis- 
ter, such  as  scheduling  problems:  and 

"(B)  courses  leading  to  siiccessful  comple- 
tion of  the  general  education  development 
test  or  of  graduation  requirements: 

"(3)  to  develop  and  implement  innovative 
programs  involving  community-based  orga- 
nizations or  the  private  sector,  or  both,  to 
provide  motivational  activities,  preemploy- 
ment  training,  or  transition-to-work  activi- 
ties: 

"(4)  to  provide  programs  for  eligible  stu- 
dents outside  the  school  with  the  goal  of 
reaching  school  dropouts  who  will  not  reen- 
ter the  traditional  school,  for  the  purpose  of 
providing  compensatory  education,  basic 
skills  education,  or  courses  for  general  edu- 
cational development: 


"(5)  to  use  the  resources  of  the  community 
to  assist  in  providing  services  to  the  target 
population; 

"(6)  to  provide  training  for  staff  who  will 
work  with  the  target  population  on  strate- 
gies and  techniques  for  identifying,  instruct- 
ing, and  assisting  such  students: 

"(7)  to  provide  guidance  and  counseling 
activities,  support  services,  exploration  of 
postsecondary  educational  opportunities, 
youth  employment  activities,  and  other  stu- 
dent services  which  are  necessary  to  assist 
eligible  students:  and 

"(8)  to  recruit,  train,  and  supervise  sec- 
ondary school  students  (including  the  provi- 
sion of  stipends  to  students  in  greatest  need 
of  financial  assistance)  to  serve  as  tutors  of 
other  students  eligible  for  services  under  this 
subpart  and  under  part  A,  in  order  to  assist 
such  eligible  students  with  homework  as- 
signments, provide  instructional  activities, 
and  foster  good  study  habits  and  improved 
achievement 

"(c)  Uses  of  Funds  for  School  Dropout 
Prevention  and  Reentry  Projects.— Funds 
made  available  under  this  subsection  may 
6e  used  for— 

"(1)  effectix>e  programs  which  identify  po- 
tential student  dropouts  and  prevent  them 
from  dropping  out  of  elementary  and  sec- 
ondary school; 

'•(2)  effective  programs  which  identify  and 
encourage  children  who  have  already 
dropped  out  to  reenter  school  and  complete 
their  elementary  and  secondary  education; 

"(3)  effective  programs  for  early  interven- 
tion designed  to  identify  at-risk  students  in 
elementary  and  early  secondary  schools; 

"(4)  model  systems  for  collecting  and  re- 
porting information  to  local  school  officials 
on  the  number,  ages,  and  grade  levels  of  the 
children  not  completing  their  elementary 
and  secondary  education  and  the  reasons 
why  such  children  have  dropped  out  of 
school; 

"(5)  school  dropout  programs  which  in- 
clude coordinated  services  and  activities 
with  programs  of  vocational  education, 
adult  basic  education,  and  programs  under 
the  Job  Training  Partnership  Act; 

••(6)  projects  which  are  carried  out  in  con- 
sortia with  a  community-based  organiza- 
tion, any  nonprofit  private  organization, 
institution  of  higher  education.  State  educa- 
tional agency.  State  and  local  public  agen- 
cies, private  industry  councils  (established 
under  the  Job  Training  Partnership  Act), 
museum,  library,  or  educational  television 
or  broadcasting  station,  or  community- 
based  organization;  or 

'•(7)  any  of  the  activities  described  in  sec- 
tion 6005  or  6006  of  title  VL 

"(d)  Limitation.— Not  more  than  25  per- 
cent of  amounts  available  may  be  used  by  a 
local  educational  agency  for  noninstruc- 
tional  services. 

"SEC.  1194.  APPI.ICATIOSS. 

"(a)  Application  Required.— Any  local 
educational  agency  which  desires  to  receive 
a  grant  under  this  part  shall  sutmiil  to  the 
Slate  educational  agency  an  application 
which  describes  the  program  to  be  supported 
with  funds  under  this  part  and  complies 
urith  the  provisions  of  subsection  (b). 

"(b)  Contents  of  Application.— Each  ap- 
plication submitted  under  subsection  la) 
shall- 

■•(1)  describe  the  program  goals  and  the 
manner  in  which  funds  will  be  used  to  initi- 
ate or  expand  services  to  secondary  school 
students,  school  dropouts,  and  potential 
school  dropouts: 

'•(2)  describe  the  activities  and  services 
which  will  be  provided  by  the  program  (in- 


cluding documentation  to  demonstrate  that 
the  local  educational  agency  has  the  quali- 
fied personnel  required  to  develop,  adminis- 
ter, and  implement  the  program  under  this 
part): 

"(3)  assure  that  the  programs  will  be  con- 
ducted in  schools  with  the  greatest  need  for 
assistance,  in  terms  of  achievement  levels, 
poverty  rates,  or  school  dropout  rates: 

"(4)  assure  that  the  programs  wiU  serve 
those  eligible  students  most  in  need  of  the 
activities  and  services  provided  by  this  part; 

"(5)  assure  that  services  xoill  be  provided 
under  this  part  as  appropriate,  to  special 
populations,  such  as  individuals  unth  limit- 
ed English  proficiency  and  individuals  with 
handicaps: 

"(6)  assure  that  parents  of  eligible  stu- 
dents unll  be  involved  in  the  development 
and  implementation  of  programs  under  this 
part; 

•'(7)  describe  the  methods  by  which  the  ap- 
plicant will  coordinate  programs  under  this 
part  with  programs  for  the  eligible  student 
population  operated  by  community-based 
organizations,  social  service  organizations 
and  agencies,  private  sector  entities,  and 
other  agencies,  organizations,  and  institu- 
tions, and  with  programs  conducted  under 
the  Carl  D.  Perkins  Vocational  Education 
Act,  the  Adult  Education  Act  the  Job  TYain- 
ing  Partnership  Act  and  other  relevant  Acts; 

••(8)  assure  that  if  feasible,  the  local  edu- 
cational agency  will  enter  into  arrange- 
ments with  local  businesses,  labor  organiza- 
tions, or  chamt>ers  of  commerce  under  which 
such  businesses  and  organizations  will  help 
secure  employment  for  graduates  of  schools 
operating  projects  under  this  part; 

"(9)  assure  that  to  the  extent  consistent 
with  the  number  of  students  in  the  school 
district  of  the  local  educational  agency  who 
are  enrolled  in  private  secondary  schools, 
such  agency  shall,  after  timely  and  mean- 
ingful consultation  with  appropriate  pri- 
vate school  officials,  make  provision  for  in- 
cluding such  services  and  arrangements  for 
the  benefit  of  such  students  as  uHU  assure 
their  equitable  participation  in  the  purposes 
and  t>enefits  of  this  part;  and 

"(10)  provide  such  other  information  as 
the  State  educational  agency  may  require  to 
determine  the  nature  and  quality  of  the  pro- 
posed project  and  the  applicant's  ability  to 
carry  it  out 

•'(c)  Special  Rule.— If  the  Secretary  deter- 
mines that  a  local  educational  agency  has 
substantially  failed  to  comply  with  para- 
graph 19)  Iby  reason  of  State  law  or  other- 
wise) or  is  unwilling  to  provide  for  such 
participation  on  an  equitable  basis,  the  Sec- 
retary shall  waive  such  requirement  and, 
subject  to  the  provisions  of  section  1017(b) 
of  part  A  of  this  chapter,  shall  arrange  for 
the  provision  of  services  to  such  students. 

••(d)  Duration  of  Grants.— Grants  may  be 
awarded  for  a  period  of  3  years. 

SEC.  II9S.  AHARDItF(:R.4.VTK 

•Each  state  educational  agency  shall 
award  grants  to  local  educational  agencies 
within  the  State  which— 

•'(1)  demonstrate  the  greatest  need  for 
services  provided  under  this  part  based  on 
their  numbers  of  low-income  children,  num- 
bers of  low-achieving  children,  or  numbers 
of  school  dropouts: 

"(2)  are  representative  of  urtmn  and  rural 
regions  of  the  State: 

"13)  offer  innovative  approaches  to  im- 
protring  achievement  among  eligible  youth 
or  offer  approaches  which  show  promise  for 
replication  and  dissemination:  and 
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"14)  offer  innovative  approaches  to  reduc- 
ing the  number  of  school  dropouts. 

sec   IIH.  mCAI.  RKUIIKKMKNTS  AND  lIHtRIUSA. 
TION  PROVISIHSS. 

"I a)  General  Rvle.—(1>  The  provisions  of 
subsections  (a)  through  (d)  of  section  1018  of 
thU  Act  shaU  apply  to  the  program  author- 
ized by  this  part 

"(2)  Administrative  Costs.— Not  more 
than  S  percent  of  a  grant  may  be  used  for 
local  administrative  costs. 

"(3)  Coordination  and  Dissemination.— 
Local  educational  agencies  receiving  grants 
under  this  part  shall  cooperate  with  the  co- 
ordination and  dissemination  efforts  of  the 
National  Diffusion  Network  and  State  edu- 
cational agencies. 

•'Ibf  Special  Rvle.-(I)  Each  local  educa- 
tional agency  shall  use  funds  under  this  part 
to  supplement  the  level  of  funds  under  this 
chapter  that  are  used  for  secondary  school 
programs. 

"(21  In  order  to  comply  with  paragraph 
(1).  any  local  educational  agency  which  op- 
erates secondary  school  programs  funded 
under  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  or  part  A 
of  this  Act  and  which  is  operating  secondary 
school  basic  skills  programs  under  this  part 
shall  continue  the  same  aggregate  level  of 
funding  for  such  programs,  at  the  same 
schooU  or  at  other  eligibU  schools  within 
the  local  educational  agency. 

"SEC.  1117.  EVALVATION. 

"The  provisions  of  sections  1019  and  1021 
shall  apply  to  local  educational  agencies  re- 
ceiving grants  under  this  part 
'SEC  IIHL  althorizatios  uf  appropriatioss. 

"There  are  authorized  to  be  appropriated 
t400,000,000  for  the  fiscal  year  1990. 
S450.000.000  for  the  fiscal  year  1991. 
$500,000,000  for  the  fiscal  year  1992,  and 
9550,000,000  for  the  fiscal  year  1993  to  carry 
out  this  part 
-PART  D-PROGRAMS  OPERA  TED  B  Y  STA  TE 
AGENCIES 

"Subpart  l—Pntgramt  for  Migratory  Children 
-SEC  1201.  GRAyrS-ENTITLEIIIENT  AND  AMOl'.Vr. 

"(a)  Entitlement.-A  State  educational 
agency  or  a  combination  of  such  agencies 
shall,  upon  application,  be  entitled  to  re- 
ceive a  grant  for  any  fiscal  year  under  this 
part  to  establish  or  improve,  either  directly 
or  through  local  educational  agencies,  pro- 
grams of  education  for  migratory  children 
of  migratory  agricultural  workers  (includ- 
ing migratory  agricultural  dairy  workers)  or 
of  migratory  fishermen  which  meet  the  re- 
quirements of  section  1202. 

'(b)  Amount  or  Grant.— (1)  Except  as  pro- 
vided in  section  1291,  the  total  grants  which 
shall  be  made  available  for  use  in  any  State 
(other  than  the  Commonwealth  of  Puerto 
Rico)  for  this  subpart  shall  be  an  amount 
equal  to  40  percent  of  the  average  per  pupil 
expenditure  in  the  State  (or  (A)  in  the  case 
where  the  average  per  pupil  expenditure  in 
the  State  is  less  than  80  percent  of  the  aver- 
age per  pupil   expenditure   in   the    United 
States,  of  80  percent  of  the  average  per  pupil 
expenditure  in  the  United  Stales,  or  (B)  in 
the  case  where  the  average  per  pupil  expend- 
iture in  the  State  is  more  than  120  percent 
of  the  average  per  pupil  expenditure  in  the 
United  StaUs,  of  120  percent  of  the  average 
per  pupil  expenditure  in  the  United  States) 
multiplied  by  (i)  the  estimated  number  of 
such  migratory  children  aged  3  to  21.  inclu- 
sive, who  reside  in  the  State  full  time,  and 
(ii)  the  full-time  equivalent  of  the  estimated 
number  of  such  migratory  children  aged  3  to 
21,  inclusive,  who  reside  in  the  State  part 
time,  as  determined  by  the  Secretary  in  ac- 


cordance with  regulations,  except  that  if,  in 
the  case  of  any  State,  such  amount  exceeds 
the  amount  required  under  section  1202,  the 
Secretary  shall  allocate  such  excess,  to  the 
extent  necessary,  to  other  States,  whose  total 
of  grants  under  thU  sentence  would  other- 
wise be  insufficient  for  all  such  children  to 
be  served  in  such  other  States.  In  determin- 
ing the  full-time  equivalent  number  of  mi- 
gratory children  who  are  in  a  State  during 
the  summer  months,  the  Secretary  shaU 
adjust  the  number  so  determined  to  take 
into  account  the  special  needs  of  those  chil- 
dren for  summer  programs  and  the  addi- 
tional costs  of  operating  such  programs 
during  the  summer.  In  determining  the 
number  of  migrant  children  for  the  purposes 
of  this  section  the  Secretary  shall  use  statis- 
tics made  available  by  the  migrant  student 
record  transfer  system  or  suc/i  other  system 
as  the  Secretary  may  determine  most  accu- 
rately and  fully  reflects  the  actual  number  of 
migrant  students.  In  submitting  the  infor- 
mation required  to  make  such  determina- 
tion, the  States  may  not  exceed  a  standard 
error  rate  of  5  percent 

"(2)  To  carry  out  the  determinations  of  eli- 
gibility required  by  this  section,  the  Secre- 
tary shall  develop  a  national  standard  form 
for  certification  of  migrant  students. 

"(3)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  exi>enditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  loioest  aver- 
age per  pupil  expenditure  of  any  of  the  SO 
States.  The  grant  which  the  Commonwealth 
of  Puerto  Rico  shall  be  eligible  to  receive 
under  this  section  for  a  fiscal  year  shall  be 
the  amount  arrived  at  by  multiplying  the 
number  of  such  migrant  children  in  the 
Commonwealth  of  Puerto  Rico  by  the  prod- 
uct of—  ^  ^  .u 
"(A)  the  percentage  determined  under  the 

preceding  sentence,  and 

"(B)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

~SEC.  1202.  PR1M:RAM  REQVIREMESTS. 

"(a)  Requirements  for  Approval  of  Appli- 
cation.—The  Secretary  may  approve  an  ap- 
plication submitted  under  section  1201(a) 
only  upon  a  determination— 

"(1)  that  payments  will  be  used  for  pro- 
grams and  projects  (including  the  acquisi- 
tion of  equipment  and  where  necessary  the 
construction  of  school  facilities)  which  are 
designed  to  meet  the  special  educational 
needs  of  migratory  children  of  migratory  ag- 
ricultural workers  (including  migratory  ag- 
ricultural dairy  workers)  or  of  migratory 
fishermen,  and  to  coordinate  such  programs 
and  projects  unth  similar  programs  and 
projects  in  other  States,  including  the  trans- 
mittal of  pertinent  information  with  respect 
to  school  records  of  such  children; 

"(2)  that  in  planning  and  carrying  out 
programs  and  projects  there  has  been  and 
will  be  appropriate  coordination  with  pro- 
grams administered  under  section  418  of  the 
Higher  Education  Act  section  402  of  the  Job 
Training  Partnership  Act,  the  Education  of 
the  Handicapped  Act  the  Community  Serv- 
ices Block  Grant  Act  the  Head  Start  pro- 
gram, the  migrant  health  program,  and  all 
other  appropriate  programs  under  the  De- 
partments of  Education,  Labor,  and  Agricul- 
ture: 

"(31  that  such  programs  and  projects  will 
be  adminisUred  and  carried  out  in  a 
manner  consistent  with  the  basic  objectives 
of  section  1011  (other  than  subsection  (b)), 
sections  1012,  1014,  and  1018,  and  subpart  2 
of  part  F: 

"(4)  that  in  the  planning  and  operation  of 
programs  and  projects  at  both  the  State  and 


local  educational  agency  level  there  is  ap- 
propriate consultation  urith  parent  advisory 
councils  (established  in  order  to  comply 
tpith  this  provision)  for  programs  extending 
for  the  duration  of  a  school  year,  and  that 
all  programs  are  carried  out  in  a  manner 
consistent  unth  the  requirements  of  section 
1016; 

"(5)  that  in  planning  and  carrying  out 
programs  and  projects,  there  has  been  ade- 
quate assurance  that  provision  will  be  made 
for  the  preschool  education  needs  of  migra- 
tory children  of  migratory  agricultural 
workers  (including  migratory  agricultural 
dairy  workers)  or  of  migratory  fishermen; 
and 

"(6)  that  programs  conducted  under  this 
subpart  will  6c  evaluated  in  terms  of  their 
effectiveness  in  achieving  stated  goals,  in- 
cluding objective  measurements  of  educa- 
tional achievement  in  basic  skills,  and  that 
for  formerly  migratory  children  who  have 
been  served  under  this  subpart  in  a  full 
school  year  program  for  at  least  2  years, 
such  evaluations  shall  include  a  determina- 
tion of  whether  improved  performance  w 
sustained  for  more  than  1  year. 

"(b)  Continuation  of  Migrant  Status.— 
For  purposes  of  this  subpart  with  the  con- 
currence of  the  parents,  a  migratory  child  of 
a  migratory  agricultural  worker  (including 
migratory  agricultural  dairy  workers)  or  of 
a  migratory  fisherman  shall  be  considered  to 
continue  to  be  such  a  child  for  a  period,  not 
in  excess  of  5  years.  Such  children  who  are 
currently  migrant  as  determined  pursuant 
to  regulations  of  the  Secretary,  shall  be 
given  priority  in  the  consideration  of  pro- 
grams and  activities  contained  in  applica- 
tions submitted  under  this  section. 

"(c)  Definitions.— The  Secretary  shall  con- 
tinue to  use  the  definitions  of  'agricultural 
activity',  'currently  migratory  child',  and 
fishing  activity'  which  were  published  in 
the  Federal  Register  on  April  30,  1985,  in 
regulations  prescribed  under  section  5SS(b) 
of  the  Education  Consolidation  and  Im- 
provement Act  of  1981  and  subpart  1  of  part 
B  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  in  effect  on  April 
30,  1985).  No  additional  definition  of  "mi- 
gratory agricultural  worker'  or  'migratory 
fisherman '  may  be  applied  to  the  provisions 
of  this  subpart 

"(d)  Bypass  Provision.— If  the  Secretary 
determines  that  a  State  is  unable  or  unwill- 
ing to  conduct  educational  programs  for  mi- 
gratory children  of  migratory  agricultural 
workers  (including  migratory  agricultural 
dairy  workers)  or  of  migratory  fishermen, 
that  it  would  result  in  more  efficient  and 
economic  administration,  or  that  it  would 
add  substantially  to  the  welfare  or  educa- 
tional attainment  of  such  children,  the  Sec- 
retary may  make  special  arrangements  with 
other  public  or  nonprofit  private  agencies  to 
carry  out  the  purposes  of  this  section  in  1  or 
more  States,  and  for  this  purpose  the  Secre- 
tary may  use  all  or  part  of  the  total  of 
grants  available  for  any  such  Stale  under 
this  subpart. 


SEC.  I2»3.  COilRDINATHIN  OF  MHiRANT  EDVCATION 
ACTIVITIES 

"(a)  Activities  Authorized.— (1)  The  Secre- 
tary is  authorized  to  make  grants  to,  and 
enter  into  contracts  with.  State  educational 
agencies  (in  consultation  loith  and  with  the 
approval  of  the  States)  for  activities  to  im- 
prove the  interstate  and  intrastate  coordi- 
nation among  State  and  local  educational 
agencies  of  the  educational  programs  avail- 
able for   migratory   students.    Each   grant 


issued  under  this  paragraph  shall  not  exceed 

3  years  for  its  stated  purpose. 

"(2)(A)  The  Secretary  is  also  authorized  to 
enter  into  contracts  with  Stale  educational 
agencies  to  operate  a  system  for  the  transfer 
among  State  and  local  educational  agencies 
of  migrant  student  records  (including  indi- 
vidualized education  programs  approved 
under  the  Education  of  the  Handicapped 
Act). 

"(B)  Except  as  provided  in  subparagraph 
(C),  for  the  purpose  of  ensuring  continuity 
in  the  operation  of  such  system,  the  Secre- 
tary shall,  not  later  than  July  1  of  each  year, 
continue  to  award  such  contract  to  the  State 
educational  agency  receiving  the  award  in 
the  preceding  year,  unless  a  majority  of  the 
States  notify  the  Secretary  in  writing  that 
such  agency  has  substantially  failed  to  per- 
form its  responsibilities  under  the  contract 
during  that  preceding  year. 

"(C)  Beginning  on  July  1,  1992,  and  every 

4  years  thereajter,  the  Secretary  shall  con- 
duct a  competition  to  award  such  contract 

"(D)  No  activity  under  this  section  shall, 
for  purposes  of  any  Federal  law,  6e  treated 
as  an  information  collection  that  is  con- 
ducted or  sponsored  by  a  Federal  agency. 

"(3)  Grants  or  contracts  shall  also  be 
made  under  this  section  to  State  education- 
al agencies  to  develop  and  establish  a  na- 
tional program  of  credit  exchange  and  ac- 
crual for  migrant  students  so  that  such  stu- 
dents will  be  better  able  to  meet  graduation 
requirements  and  receive  their  high  school 
diplomas.  Such  grants  or  contracts  may  not 
exceed  3  years. 

"(b)  Availability  of  Funds.— The  Secretary 
Shalt  from  the  funds  appropriated  for  carry- 
ing out  this  subpart  reserve  for  purposes  of 
this  section  for  any  fiscal  year  an  amount 
determined  by  the  Secretary,  which  shall  not 
be  less  than  $6,000,000  nor  more  than  5  per- 
cent of  the  amount  appropriated. 

"Subpart  2 — Programs  for  Handicapped  Children 
"SEC.  I22L  AMOVST  ASD  EUCIBILITY. 

"(a)  EuaiBiLiTY  FOR  Grant.— (1)  A  State 
educational  agency  shall  be  eligible  to  re- 
ceive a  grant  under  this  subpart  for  any 
fiscal  year  for  programs  (as  defined  in  sec- 
tions 1222  and  1223)  for  handicapped  chil- 
dren (as  defined  in  paragraph  (2)(B)). 

"(2)  For  the  purpose  of  this  subpart— 

"(A)  'children'  includes  infants  and  tod- 
dlers described  in  part  H  of  the  Education  of 
the  Handicapped  Act,  as  appropriate,  and 

"(B)  handicapped  children'  means  chil- 
dren who  by  reason  of  their  handicap  re- 
quire special  education  and  related  services, 
or  in  the  case  of  infants  and  toddlers,  re- 
quire early  intervention  services  and  who 
are  mentally  retarded,  hard  of  hearing,  deaf, 
speech  or  language  impaired,  visually 
handicapped,  seriously  emotionally  dis- 
turbed,  orthopedically  impaired,  or  other 
health  impaired  children  or  children  with 
specific  learning  disabilities. 

"(b)  State  Educational  Agency  Appuca- 
TiON.—In  order  to  receive  a  grant  under  this 
subpart  a  Stale  educational  agency  shall 
submit  an  application  to  the  Secretary 
which  provides  assurances  that— 

"(1)  all  handicapped  children  (other  than 
handicapped  infants  and  toddlers)  in  the 
State  participating  in  programs  and 
projects  funded  under  this  subpart  receive  .a 
free  appropriate  public  education  and  such 
children  and  such  children's  parents  are 
provided  all  the  rights  and  procedural  safe- 
guards under  part  B  of  the  Education  of  the 
Handicapped  Act  and  this  subpart  and  that 
all  handicapped  infants  and  toddlers  in  the 
State  participating  under  this  subpart  re- 
ceive early  intervention  services  and  such 


infants  and  toddlers  and  their  families  are 
provided  the  rights  and  procedural  safe- 
guards under  part  H  of  such  Act; 

"(2)  programs  and  projects  receiving  as- 
sistance under  this  subpart  are  adminis- 
tered in  a  manner  consistent  with  this  sub- 
part subpart  2  of  part  F,  part  B  of  the  Edu- 
cation of  the  Handicapped  Act  and  as  deter- 
mined by  the  Secretary  to  6c  appropriate, 
part  H  of  the  Education  of  the  Handicapped 
Act  including  the  monitoring  by  such 
agency  of  compliance  under  paragraph  (1); 

"(3)  programs  and  projects  under  this  sub- 
part will  be  coordinated  with  services  under 
the  Education  of  the  Handicapped  Act' 

"(4)  for  fiscal  year  1991,  and  each  subse- 
quent fiscal  year,  the  State  educational 
agency  will  administer  the  program  author- 
ized by  this  subpart  through  the  State  office 
responsible  for  administering  part  B  of  the 
Education  of  the  Handicapped  Act 

"(5)  the  agency  will  report  annually  to  the 
Secretary— 

"(A)  the  num6cr  of  children  served  under 
this  subpart  for  each  disability  and  age  cate- 
gory as  described  in  part  B  of  the  Education 
of  the  Handicapped  Act; 

"(B)  the  number  of  children  served  under 
this  subpart  in  each  of  the  educational 
placements  described  in  section  618(b)(2)  of 
the  Education  of  the  Handicapped  Act  (and 
will  report  separately  State-operated  and 
State-supported  programs  and  local  educa- 
tional agency  programs  for  children  previ- 
ously served  in  such  State  programs);  and 

"(C)  on  the  uses  of  funds  and  the  alloca- 
tion of  such  funds  for  such  uses  under  this 
subpart  and 

"(6)  the  agency  will  report  to  the  Secretary 
such  other  information  as  the  Secretary  may 
reasonably  request 

"(c)  Amount  of  Grant.— (1)  Except  as  pro- 
vided in  subsection  (e)  and  section  1291,  the 
grant  which  a  State  educational  agency 
(other  than  the  agency  for  Puerto  Rico)  shall 
be  eligible  to  receive  under  this  section  shall 
be  an  amount  equal  to  40  percent  of  the  av- 
erage per  pupil  expenditure  in  the  State  (or 
(A)  in  the  case  where  the  average  per  pupil 
expenditure  in  the  State  is  less  than  80  per- 
cent of  the  average  per  pupil  expenditure  in 
the  United  States,  of  80  percent  of  the  aver- 
age per  pupil  expenditure  in  the  United 
States,  or  (B)  in  the  case  where  the  average 
per  pupil  expenditure  in  the  State  is  more 
than  120  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States,  of  120  per- 
cent of  the  average  per  pupil  expenditure  in 
the  United  Slates),  multiplied  by  the  number 
of  handicapped  children,  from  birth  through 
21,  enrolled  on  December  1,  as  determined  by 
the  Secretary,  in  programs  or  schools  for 
handicapped  infants,  toddlers  and  children 
operated  or  supported  by  a  State  agency 
which— 

"(i)  is  directly  responsible  for  providing 
free  public  education  for  handicapped  chil- 
dren (including  schools  or  programs  provid- 
ing special  education  and  related  services 
for  handicapped  children  under  contract  or 
other  arrangement  with  such  agency);  or 

"(ii)  is  directly  responsible  for  providing 
early  intervention  services  for  handicapped 
infants  or  toddlers  (including  schools  or 
programs  providing  special  education  and 
related  services  for  handicapped  children 
under  contract  or  other  arrangement  with 
such  agency), 

in  the  most  recent  fiscal  year  for  which  sat- 
isfactory data  are  available.  The  State  edu- 
cational agency  shall  distribute  such  funds 
to  the  appropriate  State  agency  on  the  t>asis 
of  the  December  1  child  count  by  distribut- 
ing an  equal  amount  for  each  child  counted. 


"(2)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  loioest  aver- 
age per  pupil  expenditure  of  any  of  the  SO 
States.  Except  as  provided  in  subsection  (e), 
a  grant  which  the  Commonwealth  of  Puerto 
Rico  shall  be  eligible  to  receiife  under  this 
subpart  for  a  fiscal  year  shall  be  the  amount 
arrived  at  by  multiplying  the  num6er  of 
such  handicapped  children  in  the  Common- 
wealth of  Puerto  Rico  by  the  product  of— 

"(A)  the  percentage  determined  under  the 
preceding  sentence,  and 

"(B)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

"(d)  Counting  of  Children  Transferring 
From  State  to  Local  Programs.— In  any 
case  in  which  a  child  described  in  sections 
122S(1)(A)  and  122S(l)(B)(i)  leaves  an  edu- 
cational program  for  handicapped  children 
operated  or  supported  by  a  State  agency  in 
order  to  participate  in  such  a  program  oper- 
ated or  supported  by  a  local  educational 
agency,  such  child  shall  be  counted  under 
subsection  (c)  if— 

"(1)  the  child  was  receiving  and  continues 
to  receive  a  free  appropriate  public  educa- 
tion; and 

"(2)  the  State  educational  agency  transfers 
to  the  local  educational  agency  in  whose 
program  such  child  participates  an  amount 
equal  to  the  sums  received  by  such  State 
educational  agency  under  this  section  which 
are  attributable  to  such  child,  to  be  used  for 
the  purpose  set  forth  in  section  1223. 

"(e)  Special  Requirement.— TTie  State  edu- 
cational agency  may  count  handicapped 
children  aged  3  to  5,  inclusive,  in  a  State 
only  if  such  State  is  eligible  for  a  grant 
under  section  619  of  the  Education  of  the 
Handicapped  Act 

"SEC.  1222.  PRIHiRAM  KEtti'lREMENTS. 

"(a)  General  Requirements.— A  State  edu- 
cational agency  shall  use  the  payments 
made  under  this  subpart  for  programs  and 
projects  (including  the  acquisition  of  equip- 
ment) which  are  designed  to  supplement  the 
special  education  needs  of  handicapped 
children  (other  than  handicapped  irtfants 
and  toddlers)  or  the  early  intervention  needs 
of  handicapped  infants  and  toddlers.  Such 
programs  and  projects  shall  be  administered 
in  a  manner  consistent  with  this  subpart 
subpart  2  of  part  F,  part  B  of  the  Education 
of  the  Handicapped  Act  and,  as  determined 
by  the  Secretary  to  be  appropriate,  part  H  of 
the  Education  of  the  Handicapped  Act 

"(b)  Services.— Funds  under  this  subpart 
shall  be  used  to  supplement  the  provision  of 
special  education  and  related  services  for 
handicapped  children  (other  than  handi- 
capped infants  and  toddlers)  or  early  inter- 
vention services  for  handicapped  infants 
and  toddlers. 

"(c)  Demonstration  of  Benefft.— Recipi- 
ents of  funds  under  this  subpart  shall  collect 
and  maintain  such  evaluations  and  assess- 
ments as  may  be  necessary  to  demonstrate 
that  the  programs  and  projects  were  t>enefi- 
cial  to  the  children  served. 

"SEC.  I22J.  VSES  OFFC.VOS 

"(a)  General  Rule.— Programs,  and 
projects  authorized  under  this  sul>part  may 
include,  but  are  not  limited  to— 

"(1)  scri'tces  provided  in  early  interven- 
tion, preschool,  elementary,  secondary,  and 
transition  programs; 

"(2)  acquisition  of  equipment  and  instruc- 
tional materials; 

"(3)  employment  of  special  personnel; 

"(4)  training  and  employment  of  educa- 
tion aides; 
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"(S)  training  in  the  use  and  provUion  of 
assUtive  devices  and  other  specialized 
eQuipment: 

-IS)  training  of  teachers  and  other  person- 

"(7J  training  of  parents  of  handicapped 

children;  ^    w  .j  „ 

••(8)  training  of  nonhandicapped  children 
to  facilitate  their  participation  with  handi- 
capped children  in  joint  activities: 

•'19)  training  of  employers  and  independ- 
ent living  personnel  involved  in  assisting 
the  transition  of  handicapped  children  from 
school  to  the  world  of  work  and  independent 
living;  ,_,     ,..  . 

••tlO)  outreach  activities  to  identify  and 
involve  handicapped  children  and  their 
families  more  fully  in  a  wide  range  of  educa- 
tional and  recreational  activities  in  their 
communities;  and 

"(11)  planning  for,  evaluation  of,  and  dis- 
semination of  information  regarding  such 
programs  and  projects  assisted  under  thU 

subpart  . 

"lb)  PROHtBiTioN.— Programs  and  projects 
authorized  under  thU  subpart  may  not  in- 
clude the  construction  of  facilities. 

-SEC.  1224.  SERVICE  ASO  PRMiRAM  APPUCATIONS. 

"(a)  APPUCATtoN  Required.— A  State 
agency  or  local  educational  agency  may  re- 
ceive a  grant  under  thU  subpart  for  any 
fiscal  year  if  it  has  on  fiU  with  the  State 
educational  agency  an  application  which 
describes  the  services,  programs,  and 
projects  to  be  conducted  with  such  assUt- 
ance  for  a  period  of  not  more  than  3  years, 
and  each  such  application  has  been  ap- 
proved by  the  State  educational  agency.  Any 
State  educational  agency  operating  pro- 
grams or  projects  under  this  subpart  shall 
prepare  a  written  description  of  such  pro- 
grams and  projects  in  accordance  with  sub- 
sections lb)  and  Ic). 

"lb)  Requirements.— At  a  minimum  each 
such  application  shall— 

"ID  indicaU  the  number  of  children  to  be 

served;  .^        .     . 

"12)  specify  the  number  of  children  to  be 
served  for  each  dUability  and  age  category 
as  described  in  part  B  of  the  Education  of 
the  Handicapped  Act; 

"13)  describe  the  purpose  or  purposes  of 
the  project  and  the  method  or  methods  of 
evaluating  the  effectiveness  of  the  services, 
projects,  or  program; 

"14)  specify  the  services  to  be  provided 
loith  the  funds  furnished  under  this  subpart; 

and 

"IS)  include  other  information  the  Secre- 
tary or  State  educational  agency  may  re- 
guest 

"Ic)  Appucation  Assurances.— Any  such 
application  shall  provide  assurances  that— 

"ID  all  handicapped  children  in  the  State 
(other  than  handicapped  infants  and  tod- 
dlers) participating  in  programs  and 
projecU  funded  under  this  subpart  receive  a 
free  appropriate  public  education  and  such 
children  and  such  children's  parents  are 
provided  all  the  righU  and  procedural  safe- 
guards under  part  B  of  the  Education  of  the 
Handicapped  Act  and  this  subpart  and  that 
all  handicapped  infants  and  toddlers  in  the 
State  participating  under  this  subpart  re- 
ceive early  intervention  services  and  such 
infants  and  toddlers  and  their  families  are 
provided  the  rights  and  procedural  safe- 
guards under  part  H  of  such  Act 

"12)  services,  programs,  and  projects  con- 
ducted under  thU  subpart  are  of  sufficient 
size,  scope,  and  quality  to  give  reasonable 
promise  toward  meeting  the  special  educa- 
tional and  early  intervention  needs  of  chil- 
dren to  be  served; 
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"13)  funds  made  available  under  the  sub- 
part will  supplement  not  supplant  State 
and  local  funds  in  accordance  with  section 
10181b):  ^    .      .,     „       , 

"14)  the  agency  will  maintain  its  fiscal 
effort  in  accordance  with  section  10181a): 

"IS)  the  agency  will  conduct  such  evalua- 
tions and  assessments  as  may  be  necessary 
to  demonstrate  that  the  programs  and 
projects  are  beneficial  to  the  children  served: 

"16)  the  parents  of  children  to  be  served 
with  funds  under  this  subpart  are  provided 
an  opportunity  to  participate  in  the  devel- 
opment of  its  project  application:  and 

"17)  the  agency  will  comply  with  all  re- 
porting requirements  in  a  timely  manner. 

"(d)  Letter  of  Request.— The  State  educa- 
tional agency  may  accept  in  lieu  of  a 
project  application,  a  letter  of  request  for 
payment  from  a  local  educational  agency,  if 
the  local  agency  intends  to  serve  fewer  than 
5  children  with  its  payment  In  such  a  letter 
the  agency  shall  include  an  assurance  that 
the  payment  will  be  used  to  supplement  the 
provision  of  special  education  and  related 
services. 

-SEC  I22S.  EUURLE  CHIIMRES. 

"The  children  eligible  for  services  under 
this  subpart  are— 

"ID  those  handicapped  children  from 
birth  to  21,  inclusive,  who— 

"lA)  the  State  is  directly  responsible  for 
providing  special  education  or  early  inter- 
vention services  to  lincluding  schools  or 
programs  providing  special  education  and 
related  services  for  handicapped  children 
under  contract  or  other  arrangement  with 
such  agency),  and 

"lB)li)  are  participating  in  a  Slate-operat- 
ed or  State-supported  school  or  program  for 
handicapped  children  lincluding  schools 
and  programs  operated  under  contract  or 
other  arrangement  with  a  State  agency),  or 

"(HI  previously  participated  in  such  a 
program  and  are  receiving  special  educa- 
tion or  early  intervention  services  from 
local  educational  agencies:  and 

"(2)  other  handicapped  children,  if  chil- 
dren described  in  paragraph  ID  have  been 
fully  served. 

-SEC  122*.  EEHERAI.  flO.MTORIMi  REUCIREMEST. 

"Whenever  the  Secretary  conducts  moni- 
toring visits  under  part  B  of  the  Education 
of  the  Handicapped  Act  the  Secretary  shall 
monitor  the  program  authorized  by  this  sub- 
part if  applicable. 

"Subpart  J—Proframs  for  Seglfcted  and 
Delinquent  Children 
"SEC.  mi.  AMOl  NT  ASU  ESTITLEMHST. 

"la)  Entitlement  to  Grants.— A  State 
agency  which  is  responsible  for  providing 
free  public  education  for  children  in  institu- 
tions for  neglected  or  delinquent  children  or 
in  adult  correctional  institutions  shall  be 
entitled  to  receive  a  grant  under  this  sub- 
part for  any  fiscal  year  Ibut  only  if  grants 
received  under  this  subpart  are  used  only  for 
children  in  such  institutions). 

"lb)  Amount  of  Grant.— ID  Except  as  pro- 
vided in  section  1291,  the  grant  which  such 
an  agency  lother  than  the  agency  for  Puerto 
Rico)  shall  be  eligible  to  receive  shall  be  an 
amount  equal  to  40  percent  of  the  average 
per  pupil  expenditure  in  the  State  lor  lA)  in 
the  case  where  the  average  per  pupil  expend- 
iture in  the  State  is  less  than  80  percent  of 
the  average  per  pupil  expenditure  in  the 
United  States,  of  80  percent  of  the  average 
per  pupil  expenditure  in  the  United  States, 
or  IB)  in  the  case  where  the  average  per 
pupil  expenditure  in  the  State  is  more  than 
120  percent  of  the  average  per  pupil  expendi- 
ture in  the  United  StaUs,  of  120  percent  of 


the  average  per  pupil  expenditure  in  the 
United  StaUs)  multiplied  by  the  number  of 
such  neglected  or  delinquent  children  in  av- 
erage daily  attendance,  as  determined  by  the 
Secretary,  at  schools  for  such  children  oper- 
ated or  supported  by  that  agency,  including 
schools  providing  education  for  such  chil- 
dren under  contract  or  other  arrangernent 
with  such  agency,  in  the  inost  recent  fiscal 
year  for  which  satisfactory  data  are  avail- 
able. 

"121  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  U  of  the  lowest  aver- 
age per  pupil  expenditure  of  any  of  the  SO 
States.  The  grant  which  the  Commonwealth 
of  Puerto  Rico  shall  be  eligible  to  receive 
under  this  subpart  for  a  fiscal  year  shaU  be 
the  amount  arrived  at  by  miUtiplying  the 
number  of  such  neglected  or  delinquent  chil- 
dren in  the  Commonwealth  of  Puerto  Rico 
by  the  product  of— 

"I A)  the  percentage  determined  under  the 
preceding  sentence,  and 

"IB)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 
"SEC.  1242.  prih;ram  reqvirementk 

"la)  Use  of  Payments.— A  State  agency 
shall  use  payments  under  this  subpart  only 
for  programs  and  projects  lincluding  the  ac- 
quisition of  equipment  and.  where  neces- 
sary, the  construction  of  school  facilities) 
which  are  designed  to  meet  the  special  edu- 
cational needs  of  children  in  institutions  for 
neglected  or  delinquent  children,  children 
attending  community  day  programs  for  ne- 
glected and  delinquent  children,  or  children 
in  adult  correctional  institutions.  Such  pro- 
grams and  projects  shall  be  designed  to  sup- 
port educational  services  supplemental  to 
the  basic  education  of  such  children  which 
must  be  provided  by  the  State,  and  such  pro- 
grams and  projects  shall  be  administered 
and  carried  out  in  a  manner  consistent  with 
subpart  2  of  part  F  and  sections  lOllla), 
1014,  and  section  1018  lother  than  subsec- 
tion Ic)).  The  transfer  of  neglected  and  de- 
linquent student  records  among  State  and 
local  educational  agencies,  institutions,  and 
programs  shall  include  any  individualized 
education  programs  of  such  students. 

"lb)  CoMPUANCE.—In  determining  whether 
programs  under  this  subpart  have  complied 
icith  the  supplement  not  supplant  require- 
ment under  section  10181b).  programs  which 
are  supplementary  in  terms  of  the  numi>er  of 
hours  of  instruction  studenU  are  receiving 
from  State  and  local  sources  shall  be  consid- 
ered in  compliance  without  regard  to  the 
subject  areas  in  which  those  instructional 
hours  are  given. 

"Ic)  Three- Year  Projects.— Where  a  State 
agency  operates  programs  under  this  sub- 
part in  which  children  are  likely  to  partici- 
pate for  more  than  1  year,  the  State  educa- 
tional agency  may  approve  the  application 
for  a  grant  under  this  subpart  for  a  period 
of  more  than  1  year,  but  not  to  exceed  3 
years. 

"Id)  Evaluation.— Programs  for  neglected 
and  delinquent  children  under  thU  subpart 
shall  be  evaluated  annually  to  determine 
their  impact  on  the  ability  of  such  children 
to  maintain  and  improve  educational 
achievement  to  maintain  school  credit  in 
compliance  with  State  requirements,  and  to 
make  the  transition  to  a  regular  program  or 
special  education  program  operated  by  a 
local  educational  agency. 

"SEC  1241.  transition  SERVICES 

"la)  Transition  Services.— Each  State  may 
reserve  not  more  than  10  percent  of  the 
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amount  it  receives  under  section  1241  for 
any  fiscal  year  to  support  projects  that  fa- 
cilitate the  transition  of  children  from  State 
operated  institutions  for  neglected  and  de- 
linquent children  into  locally  operated  pro- 
grams. 

"(b)  Conduct  of  Projects.— Projects  sup- 
ported under  this  section  may  ftc  conducted 
directly  by  the  State  agency,  or  by  contracts 
or  other  arrangements  with  one  or  more 
local  educational  agencies,  other  public 
agencies,  or  private  nonprofit  organiza- 
tions. 

"Ic)  Limitation.— Assistance  under  this 
section  shall  be  used  only  to  provide  special 
educational  services  to  neglected  and  delin- 
quent children  in  schools  other  than  State 
operated  institutions. 

"SEC.  1244.  DEEINITIONS 

"For  the  purposes  of  this  subpart,  the  fol- 
lowing terms  have  the  following  meanings: 

"ID  The  term  'institution  for  delinquent 
children ',  as  determined  by  the  State  educa- 
tional agency,  means  a  public  or  private  res- 
idential facility  that  is  operated  for  the  care 
of  children  who  have  been  determined  to  be 
delinquent  or  in  need  of  supervision. 

"(2)  The  term  'institution  for  neglected 
children'  means,  as  determined  by  the  State 
educational  agency,  a  public  or  private  resi- 
dential facility  lother  than  a  foster  home) 
that  is  operated  for  the  care  of  children  who 
have  been  committed  to  the  institution  or 
voluntarily  placed  in  the  institution  under 
applicable  State  law,  due  to  abandonment 
neglect  or  death  of  parents  or  guardians. 

"Subpart  4 — General  Procitiont  for  State  Operated 
Programs 

-SEC  in  I.  RESERVATION  OF  FINDS  FOR  TERRITO- 
RIES. 

"There  is  authorized  to  be  appropriated 
for  each  fiscal  year  for  purposes  of  each  of 
subparts  1,  2,  and  3  of  this  part  an  amount 
equal  to  not  more  than  1  percent  of  the 
amount  appropriated  for  such  year  for  such 
subparts,  for  payments  to  Guajn,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  under  each  such  subpart 
The  amounts  appropriated  for  each  such 
subpart  shall  be  allotted  among  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to 
their  respective  need  for  such  grants,  based 
on  such  criteria  as  the  Secretary  determines 
will  l>eat  carry  out  the  purposes  of  this  chap- 
ter. 

-SEC.  1292.  OVAL  EUGIBIUTY  FOR  PROGRAMS. 

"Neglected  and  delinquent  children  under 
subpart  3  who  are  eligible  for  programs  for 
handicapped  children  under  subpart  2,  may 
be  counted  under  each  subpart  for  purposes 
of  grant  determination  and  rnay  lie  served 
under  each  such  program. 

■PART  E—PA  YMENTS 

-SEC.  I4»l.  PAYMENT  METHODS. 

"The  Secretary  shalt  from  time  to  time, 
pay  to  each  State,  in  advance  or  otherwise, 
the  arnount  which  it  and  the  local  educa- 
tional agencies  of  that  State  are  eligible  to 
receive  under  this  chapter.  Such  payments 
shall  take  into  account  the  extent  lif  any)  to 
which  any  previous  payment  to  such  State 
educational  agency  under  this  chapter  or 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  Iwhether  or 
not  in  the  same  fiscal  year)  was  greater  or 
less  than  the  amount  which  should  have 
been  paid  to  it 


-SEC.  I4»t  AMOUNT  OF  payments  TO  UK' Ah  EDUCA- 
TIONAL AGENCIES 

"From  the  funds  paid  to  it  pursuant  to 
section  1401  each  State  educational  agency 
shall  distribute  to  each  local  educational 
agency  of  the  State  which  is  eligible  to  re- 
ceive a  grant  under  this  chapter  and  which 
has  submitted  an  application  approved  pur- 
suant to  section  1012  the  amount  for  which 
such  application  has  been  approved,  and  the 
amount  which  the  local  educational  agency 
is  eligible  to  receive  under  sections  1053  and 
1102  except  that  the  amount  shall  not  exceed 
the  amount  determined  for  that  local  educa- 
tional agency  under  this  chapter. 

"SEC.  I4U.  ADJUSTMENTS  WHERE  NECESSITATED  BY 
APPROPRIATIONS 

"(a)  Adjustment  Allocation.— If  the  sums 
appropriated  for  any  fiscal  year  for  making 
the  payments  provided  for  in  this  chapter 
are  not  sufficient  to  pay  in  full  the  total 
amounts  which  all  local  and  State  educa- 
tional agencies  are  entitled  to  receive  under 
this  chapter  for  such  year,  the  amount  avail- 
able for  each  grant  to  a  State  agency  eligilUe 
for  a  grant  under  subpart  1,  2,  or  3  of  part  D 
shall  be  equal  to  the  total  amount  of  the 
grant  as  computed  under  each  such  subpart 
If  the  remainder  of  such  sums  available 
after  the  application  of  the  preceding  sen- 
tence is  not  sufficient  to  pay  in  full  the  total 
amounts  which  all  local  educational  agen- 
cies are  entitled  to  receive  under  subpart  1 
of  part  A  of  this  chapter  for  such  year,  the 
allocations  to  such  agencies  shalt  subject  to 
section  10061c)  and  to  adjustments  under 
the  next  sentence,  6€  ratably  reduced  to  the 
extent  necessary  to  bring  the  aggregate  of 
such  allocations  within  the  limits  of  the 
amount  so  appropriated.  The  allocation  of  a 
local  educational  agency  which  would  be  re- 
duced under  the  preceding  sentence  to  less 
than  85  percent  of  its  allocation  under  sub- 
part 1  of  the  part  A  for  the  preceding  fiscal 
year,  shall  be  increased  to  such  amount  the 
total  of  the  increases  thereby  required  being 
derived  by  proportionately  reducing  the  al- 
locations of  the  remaining  local  educational 
agencies,  under  the  preceding  sentence,  but 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  allocation  to  any  remaining 
local  educational  agency  from  being  thereby 
reduced  to  less  than  85  percent  of  its  alloca- 
tion for  such  year. 

"lb)  ADorriONAL  Funds  Allocation.— ID  If 
additional  funds  become  available  for 
making  payments  under  this  chapter  for 
that  year,  allocations  that  were  reduced  pur- 
suant to  subsection  la)  shall  be  increased  on 
the  same  basis  as  they  loere  reduced. 

"12)  In  order  to  permit  the  most  effective 
use  of  ail  appropriations  made  to  carry  out 
this  chapter,  the  Secretary  may  set  dates  by 
which  I  A)  State  educational  agencies  must 
certify  to  the  Secretary  the  amounts  for 
which  the  applications  of  educational  agen- 
cies have  been  or  will  6e  approved  by  the 
State,  and  IB)  State  educational  agencies  re- 
ferred to  in  subpart  1  of  part  D  must  file  ap- 
plications. If  the  maximum  grant  a  local 
educational  agency  would  receive  lajter  any 
ratable  reduction  which  may  have  been  re- 
quired under  the  first  sentence  of  subsection 
la)  of  this  section)  is  more  than  an  amount 
which  the  State  educational  agency  deter- 
mines, in  accordance  toith  regulations  pre- 
scribed by  the  Secretary,  such  agency  will 
use,  the  excess  amount  shall  be  made  avail- 
able first  to  educational  agencies  in  that 
State.  Determinations  of  the  educational 
agencies  to  which  such  excess  amounts  shall 
be  made  available  by  the  State  educational 
agency  in  furtherance  of  the  purposes  of  this 
chapter  shall  be  in  accordance  with  criteria 


prescribed  by  the  Secretary  which  are  de- 
signed to  assure  that  such  excess  amounts 
will  be  made  available  to  other  eligible  edu- 
cational agencies  with  the  greatest  need,  for 
the  purpose  of,  where  appropriate,  redress- 
ing inequities  inherent  in,  or  mitigating 
hardships  caused  by,  the  application  of  the 
provisions  of  section  10051a)  as  a  result  of 
such  factors  as  population  shifts  and  chang- 
ing economic  circumstances.  In  the  event 
excess  amounts  remain  after  carrying  out 
the  preceding  2  sentences  of  this  section, 
such  excess  amounts  shall  be  distributed 
among  the  other  States  as  the  Secretary  shall 
prescrit>e  for  use  by  local  educational  agen- 
cies in  such  States  for  the  purposes  of  this 
chapter  in  such  manner  as  the  respective 
State  educational  agencies  shall  prescribe. 

"SEC.  I4»4.  PA  YMENTS  FOR  STATE  ADMINISTRATION. 

"la)  In  General.— The  Secretary  is  author- 
ized to  pay  to  each  State  amounts  equal  to 
the  amounts  expended  by  it  for  the  proper 
and  efficient  performance  of  its  duties 
under  this  chapter  lother  than  section  1021), 
except  that  the  total  of  such  payments  in 
any  fiscal  year  shall  be  the  greater  of  the  fol- 
lowing: 

"ID  1  percent  of  the  amount  allocated  to 
the  State  and  its  local  educational  agencies 
and  to  other  State  agencies  as  determined 
for  that  year  under  parts  A  and  D;  or 

"12)  9325,000,  or  $50,000  in  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

"lb)  Limitation  on  Indirect  Costs.— Not 
more  than  15  percent  of  the  State  adminis- 
trative allocation  under  subsection  la)  may 
be  used  for  indirect  costs  of  the  grant 

"SEC.    I4»S.   FINOS  FOR  THE  IMPLEMENTATION  OF 
SCHMIL  IMPROVEMENT  PROGRAMS 

"la)  General  Authority.— The  Secretary  it 
authorized  to  pay.  for  the  purpose  of  carry- 
ing out  program  improvement  plans  de- 
scribed in  section  1021,  to  each  State  an 
amount  equal  to— 

"IDIA)  0.25  percent  of  the  amount  allocat- 
ed to  the  State  and  its  local  educational 
agencies  as  determined  under  parts  A  and  D 
for  fiscal  years  1989.  1990,  and  1991;  and 

"IB)  0.5  percent  of  the  amount  allocated  to 
the  State  and  its  local  educational  agencies 
as  determined  under  parts  A  and  D  for  fiscal 
years  1992  and  1993:  or 

"(2)IA)  $90,000  or  $15,000  in  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  TYust 
Territory  of  the  Pacific  Islands  for  fiscal 
years  1989,  1990,  and  1991;  and 

"IB)  $180,000  or  $30,000  in  the  case  of 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  for  fiscal 
years  1992  and  1993. 

"(b)  Limitations.— 1 1)  No  funds  made 
available  to  States  under  subsection  la)  may 
be  used  for  administrative  functions  related 
to  any  provisions  of  this  chapter. 

"12)  Funds  made  available  to  States  under 
this  section  shall  only  be  used  for  direct  edu- 
cational services  in  schools  implementing 
program  improvement  plans  as  described 
under  section  1021. 

"13)  Parents  of  participating  children, 
school  staff,  the  local  educational  agency 
and  Die  State  educational  agency  shall 
jointly  agree  to  the  selection  of  providers  of 
technical  assistance  and  the  best  use  of 
funds  available  under  subsection  la)  for  the 
effective  implementation  of  the  program  im- 
provement plan.  Uses  of  such  funds  include 
assistance  from— 

"I A)  an  institution  of  higher  education; 
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"tB)  federally  supported  educational  labo- 
ratory or  center: 

"(C)  State  personnel  with  expertise  in  edu- 
cational improvement; 

•■(D)  locaUy,  State,  or  nationally  based 
consultants;  and  .„^^/ 

"(E)  other  possible  providers  of  the  specif- 
ic services  required  by  the  school's  program 
plaiu 

SEC.  UH.  LIMITATION  ON  GRANT  TO  THK  COMMON- 
WEALTH OF  PUERTO  RICO 

■•Notwithstanding  the  provisions  of  this 
chapter,  the  amount  paid  to  the  Common- 
wealth of  Puerto  Rico  under  thU  chapter  for 
any  fiscal  year  shaU  not  exceed  150  percent 
of  the  amount  received  by  the  Common- 
wealth of  Puerto  Rico  under  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  or  under  this  chapter  in  the  preceding 
fiscal  year.  Any  excess  over  such  amount 
shaU  be  used  to  ratably  increase  the  alloca- 
tions under  subpart  1  of  part  A  of  the  other 
local  educational  agencies  whose  alloca- 
tions do  not  exceed  the  maximum  amount 
for  which  the  agencies  are  eligible  under  sec- 
tion 1005. 

■PART  F-GESERAL  PROVISIONS 
"Smbfart  I— Federal  Adminutration 
SEC.  nil.  FEDERAL  REGCLATIONS. 

••(a)  IN  GENERAL.-The  Secretary  U  author- 
ized to  issue  such  regulations  as  are  consid- 
ered necessary  to  reasonably  ensure  that 
there  is  compliance  with  the  specific  re- 
quirements and  assurances  required  by  this 

chapter.  ..,,.■ 

"(b)  Procedure.— (1)  Prior  to  publishing 
proposed  regulations  pursuant  to  this  chap- 
ter  the  Secretary  shaU  convene  regional 
meetings  which  shall  provide  input  to  the 
Secretary  on  the  content  of  proposed  regula- 
tions Such  meetings  shall  include  represent- 
atives of  Federal  State,  and  local  adminU- 
trators.  parents,  teachers,  and  members  of 
local  boards  of  education  involved  with  im- 
plementation of  programs  under  this  chap- 

"(2)  Subsequent  to  regional  meetings  and 
prior  to  publishing  proposed  regulations  in 
the  Federal  Register,  the  Secretary  shall  pre- 
pare draft  regulations  and  submit  regula- 
tions on  a  minimum  of  4  key  issues  to  a 
modified  negotiated  rulemaking  process  as  a 
demonstration  of  such  process.  The  modified 
process  shaU  waive  application  of  the  Feder- 
al Advisory  Committee  Act,  but  shall  other- 
wise foUow  the  guidance  provided  in  the  Ad- 
ministrative Conference  of  the  United  States 
in   Recommendation   82-4.     Procedures  for 
Negotiating  Proposed  Regulations'  (47  Fed. 
Reg.  30708,  June  18,  1982)  and  any  successor 
regulation.  Participants  in  the  demonstra- 
tion shall  be  chosen  by  the  Secretary  from 
among  participants  in  the  regional  meet- 
ings,  representing  the  groups  described  in 
paragraph  (1)  and  all  geographic  regions. 
The  demonstration  shall  be  cop  ducted  in  a 
timely  manner  in  order  that  final  regula- 
tions may  be  issued  by  the  Secretary  withm 
the  240-day  period  required  by  section  431  (g) 
of  the  General  Education  Provisions  Act 

■•(3)  In  an  emergency  situation  in  which 
regulations  pursuant  to  thU  chapter  must  be 
issued  tDithin  a  very  limiUd  time  to  assist 
State  and  local  educational  agencies  with 
the  operation  of  the  program,  the  Secretary 
may  issue  a  regulation  without  such  prior 
consiUtation,  but  shaU  immediaUly  thereaf- 
ter convene  regional  meetings  to  review  the 
emergency  regulation  prior  to  Usuance  in 
final  form. 

■■(c)  SPECIAL  RVLE.— Funds  made  avaUable 
under  sections  1437  and  1463  of  thu  chapter 
shaU  be  released  for  expenditure  by  the  Sec- 
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retary  only  at  such  time  as  final  regulations 
pertaining  to  thU  chapter  are  published  in 
the  Federal  Register. 

"(d)  LiMiTATiON.-Programs  under  this 
chapter  may  not  be  required  to  follow  any  1 
instructional  model  such  as  the  provision 
of  services  outside  the  regular  classroom  or 
school  program. 

"SEC.  I43Z.  AVAII.AUILITY  OF  APPROPRIATIONS. 

••(a)  General  Provision.— Notwithstand- 
ing any  other  provision  of  law,  unless  ex- 
pressly in  limitation  of  thU  section,  funds 
appropriated  in  any  fiscal  year  to  carry  out 
activities  under  this  chapter  shall  become 
available  for  obligation  on  July  1  of  such 
fiscal  year  and  shall  remain  available  for 
obligation  until  the  end  of  the  subsequent 

fiscal  year.  . 

"(b)  Carryover  and  Waiver.— Notwith- 
standing section  412  of  the  General  Educa- 
tion Provisions  Act  subsection  (a)  or  any 
other  provision  of  law— 

"(1)  not  more  than  25  percent  of  funds  ap- 
propriated for  fiscal  year  1989  and  IS  per- 
cent of  funds  appropriated  for  fiscal  yea,r 
1990  and  each  subsequent  year  may  remain 
available  for  obligation  for  1   additional 

year:  , 

•■(2)  a  State  educational  agency  may  grant 
a  1-time  waiver  of  the  percentage  limitation 
under  paragraph  (1)  if  the  agency  deter- 
mines that  the  request  by  a  local  education- 
al agency  is  reasonable  and  necessary  or 
may  grant  a  waiver  in  any  fiscal  year  in 
which  supplemental  appropriations  for  this 
chapter  become  available  for  obligation;  and 
■•(3)  the  percentage  limitation  under  para- 
graph (1)  shall  not  apply  with  respect  to  any 
local  educational  agency  which  receives  less 
than  $50,000  under  this  chapter  for  any 
fiscal  year. 

■■SEC.  1433.  WITHHOLDING  OF  PAYMENTS. 

"(a)    Withholding.— Whenever  the  Secre- 
tary, after  reasonable  notice  to  any  State 
edtu:ational  agency  and  an  opportunity  for 
a  hearing  on  the  record,  finds  that  there  has 
been  a  failure  to  comply  substantially  with 
any  assurances  required  to  be  given  or  con- 
ditions required  to  be  met  under  this  chap- 
ter the  Secretary  shall  notify  such  agency  of 
these  findings  and  that  beginning  60  days 
after  the  date  of  such  notification,  further 
payments   will   not   be  made   to   the  State 
under  this  chapter,  or  affected  part  or  sub- 
part thereof  (or.  in  the  Secretary's  discre- 
tion that  the  State  educational  agency  shall 
reduce  or  terminate  further  paymenU  under 
the  affected  part  or  subpart  thereof  to  speci- 
fied  local   educational   agencies    or  State 
agencies  affected  by  the  failure)  until  the 
Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply.  Until  the  Secre- 
tary is  so  satisfied,  (1)  no  further  paymenU 
shall  be  made  to  the  StaU  under  the  part  or 
subpart  thereof  or  (2)  payments  by  the  StaU 
educational  agency  under  the  part  or  sub- 
part thereof  shall  be  limited  to  local  educa- 
tional agencies  and  State  agencies  not  af- 
fected by  the  failure,  or  (3)  payments  to  par- 
ticular local  educational  agencies  shall  be 
reduced,  as  the  case  may  be. 

"(b)  Notice  to  Public— Upon  submission 
to  a  State  of  a  notice  under  subsection  (a) 
that  the  Secretary  is  withholding  payments, 
the  Secretary  shall  take  such  action  as  may 
be  necessary  to  bring  the  withholding  of 
paymenU  to  the  attention  of  the  public 
within  the  State. 

■SEC  U34.  JUDICIAL  REVIEW. 

"(a)  FiuNG  APPEALS.— If  any  State  U  dU- 
satisfied  with  the  Secretary's  action  under 
section  1433(a),  such  State  may.  within  60 
days  after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 


in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Secretary.  The  filing  of  such 
petition  shall  act  to  suspend  any  withhold- 
ing of  funds  by  the  Secretary  pending  the 
judgment  of  the  court  and  prior  to  a  final 
action  on  any  review  of  such  judgment  The 
Secretary  thereupon  shaU  file  in  the  court 
the  record  of  the  proceedings  on  which  the 
Secretary's  action  was  based,  as  provided  in 
section  2112  of  tiUe  28,  United  States  Code. 

■•(b)  Basis  of  Review.— For  the  purposes  of 
thU  chapter,  the  basis  of  review  shall  be  as 
provided  in  section  458(c)  of  the  General 
Education  Provisions  Act 

••(c)  Judicial  Appeals.— Upon  the  filing  of 
such  petition,  the  court  shaU  have  jurisdic- 
tion to  affirm  the  action  of  the  Secretary  or 
to  set  it  aside,  in  whole  or  in  part  The  judg- 
ment of  the  court  shaU  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28.  UniUd  States 
Code. 

"SEC.  1435.  EVALUATION. 

•■(a)  National  Standards.— In  consultation 
with  State  and  local  educational  agencies 
(including  members  of  State  and  local 
boards  of  education  and  parent  representa- 
tives), the  Secretary  shaU  develop  national 
standards  for  local  evaluation  of  programs 
under  this  chapter.  In  developing  such 
standards,  the  Secretary  may  use  the  Title  I 
Evaluation  and  Reporting  System  designed 
and  implemenUd  under  litU  I  of  this  Act,  as 
in  effect  prior  to  the  date  of  the  enactment 
of  the  Augustus  F.  Hawkins-Robert  T.  Staf- 
ford Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988  as  the 
model  The  Secretary  shall  provide  advance 
notification  to  State  and  local  educational 
agencies  of  the  requirements  of  such  nation- 
al standards  of  evaluations. 

•■(b)  Reports.— The  Secretary  shall  submit 
a  comprehensive  and  detailed  report  con- 
cerning State  and  local  evaluation  results 
based  on  data  collected  under  sections  1019. 
1107,  1202(a)(6).  and  1242(d)  to  the  appro- 
priate committees  of  the  Congress  on  a  bien- 
nial basis. 

"SEC  I43(.  COORDINATION  OF  FEDERAL  STATE.  AND 
LOCAL  ADMINISTRATION. 

•■(a)  Policy  Manual.— The  Secretary  shall 
not  later  than  6  months  after  the  publica- 
tion of  final  regulations  with  respect  to  this 
chapter,  prepare  and  distribute  to  State  edu- 
cational agencies,  State  agencies  operating 
programs  under  part  D,  and  local  educa- 
tional agencies,  and  shaU  make  available  to 
parents  and  other  interested  individuaU,  or- 
ganizations, and  agencies,  a  policy  manual 
for  this  chapter  to— 

■•(1)  assist  such  agencies  in  (A)  preparing 
applications  for  program  funds  under  thU 
chapter,  (B)  meeting  the  applicable  program 
requirements  under  this  chapter,  and  (C)  en- 
hancing the  quality,  increasing  the  depth,  or 
broadening  the  scope  of  activities  for  pro- 
grams under  this  chapter: 

"(2)  assUt  State  educational  agencies  in 
achieving  proper  and  efficient  administra- 
tion of  programs  funded  under  this  chapter; 
■■(3)  assist  parenU  to  become  involved  in 
the  planning  for,  and  implementation  and 
evaluation  of  programs  and  projecU  under 
this  chapter:  and 

■■14)  ensure  that  officers  and  employees  of 
the  Department  of  Education,  including  of- 
ficers and  employees  of  the  Secretary  and  of- 
ficers and  employees  of  such  Department 
charged  with  auditing  programs  carried  on 
under    this    chapter,    uniformly    interpret. 
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apply,  and  enforce  requirements  under  this 
chapter  throughout  the  United  States. 

'■(b)  Contents  of  Poucy  Manual.— The 
policy  manual  shall  with  respect  to  pro- 
grams carried  out  under  this  chapter,  con- 
tain descriptions,  statements,  procedural 
and  substantive  rates,  opinions,  policy 
statements  and  interpretations  and  indices 
to  and  amendments  of  the  foregoing,  and  in 
particular,  whether  or  not  such  items  are  re- 
quired under  section  552  of  titte  5,  United 
States  Code  to  be  published  or  made  avail- 
able. The  manual  shall  include  (but  not  be 
limited  to)— 

"(1)  a  statement  of  the  requirements  appli- 
cable to  the  programs  carried  out  under  this 
chapter,  including  such  requirements  con- 
tained in  this  chapter,  the  General  Educa- 
tion Provisions  Act,  other  applicabte  stat- 
utes, and  regulations  issued  under  the  au- 
thority of  such  statutes: 

"(2)  an  explanation  of  the  purjiose  of  each 
requirement  and  its  interrelationship  with 
other  applicable  requirements: 

"(3)  a  statement  of  the  procedures  to  be 
followed  by  the  Secretary  with  respect  to 
proper  and  efficient  performance  of  admin- 
istrative responsibilities; 

"(4)  summaries  of  (A)  advisory  opinions 
interpreting  and  applying  applicable  re- 
quirements, and  (B)  final  audit  determina- 
tions relevant  to  programs  under  this  chap- 
ter, including  examples  of  actual  applica- 
tions of  the  legal  requirements  of  applicabte 
statutes  and  regulatiOTis; 

"(5)  model  forms  and  instructions  devel- 
oped by  the  Secretary  for  use  by  State  and 
local  educational  agenctes,  at  their  discre- 
tion, including,  but  not  limited  to,  applica- 
tion forms,  application  review  checklists, 
and  instruments  for  monitoring  prograrns 
under  this  chapter; 

"(6J  summaries  of  appropriate  court  deci- 
sions concerning  programs  under  this  chap- 
ter; and 

"(7)  model  forms,  policies,  and  procedures 
developed  by  State  educational  agencies. 

"(c)  Response  to  Inquiries.— The  Secretary 
shall  respond  with  written  guidance  not 
more  than  90  days  after  any  written  request 
(return  receipt  requested)  from  a  State  or 
local  educational  agency  regarding  a  policy, 
question,  or  interpretation  under  this  chap- 
ter. In  the  case  of  a  request  from  a  local  edu- 
cational agency,  such  agency  must  first 
have  addressed  its  request  to  the  State  edu- 
cational agency. 

"(d)  Technical  Assistance.— From  funds 
availabte  to  the  Secretary  for  studies,  eval- 
uations, and  technical  assistance,  the  Secre- 
tary shall  continue,  establish,  and  expand 
technical  assistance  centers  to  provide  as- 
sistance to  State  and  local  educational 
agencies  with  respect  to  programs  under  this 
chapter.  In  providing  such  assistance,  cen- 
ters shall  place  particular  emphasis  on  in- 
formation relating  to  program  improve- 
ment parental  involvement  instructioTi, 
testing  and  evaluation,  and  curriculum 
under  this  chapter.  Such  centers  shall  be  ac- 
cessibU  through  etectronic  ineans. 

"(e)  Federal  Dissemina'hon  of  Exemplary 
Programs.— To  the  extent  possible,  the  Sec- 
retary shall  provide  information  to  State 
and  local  educational  agencies  regarding 
opportunities  for  dissemination  of  exempla- 
ry programs  under  this  chapter  through  the 
National  Diffusion  Network.  The  Secretary 
shall  emphasize  programs  which  are  exem- 
plary in  their  implementation  of  the  parent 
involvement  provisions  of  section  1016.  The 
Secretary  shall  coordinate  Federal  exempla- 
ry project  identification  activities  with  the 
National  Diffusion  Network. 


"(f)  Federal  Review  of  State  and  Local 
Administration.— The  Secretary  shall  pro- 
vide for  a  remew  of  State  and  local  adminis- 
tration of  programs  under  this  chapter.  In 
addition  to  such  other  areas  as  the  Secretary 
may  consider  appropriate,  the  revtew  shaU 
consider  State  policies,  guidance  materials, 
monitoring  and  enforcement  activities,  and 
the  detection  and  resolution  of  problems  of 
local  noncompliance. 

"SEC.  1437.  authorization  OF  APPROPRIATIONS 
FOR  EVALUATION  AND  TECHNICAL  AS- 
SISTANCE. 

"There  are  authorized  to  be  appropriated 
for  the  purposes  of  sections  1435  and  1436 
for  other  Federal  evaluation,  technical  as- 
sistance, and  research  activities  related  to 
this  chapter,  and  authorized  studies  under 
this  chapter,  (4,000,000  for  the  fiscal  year 
1989,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990  through  1993. 

■■SEC.  I43K  APPLICATION  OF  GENERAL  EDUCATION 
PROVISIONS  AIT. 

"(a)  General  Rule.— Except  as  otherwise 
specifically  provided  by  this  section,  the 
General  Education  Provisions  Act  shaU 
apply  to  the  programs  authorized  by  this 
chapter. 

"(b)  SuPERCESsiON  Rule.— The  following 
provisions  of  the  General  Education  Provi- 
sions Act  shall  be  superseded  by  the  specified 
provisions  of  this  chapter  with  respect  to  the 
programs  authorized  by  this  subtitle: 

"(1)  Section  408(a)(1)  of  the  General  Edu- 
cation Provisions  Act  is  superseded  by  sec- 
tion 1431  of  this  chapter. 

"(2)  Section  426(a)  of  such  Act  is  supersed- 
ed by  section  1437  of  this  chapter. 

"(3)  Section  427  of  such  Act  is  superseded 
by  section  1016  of  this  chapter. 

"(4)  Section  430  of  such  Act  is  superseded 
by  sections  1012,  1056,  1104(b),  1125. 
1202(a),  and  1224  of  this  chapter. 

"(5)  Section  455  of  such  Act  is  superseded 
by  section  1433  of  this  chapter. 

"(6)  Section  458  of  such  Act  is  superseded 
by  section  1434  of  this  chapter  unth  respect 
to  judicial  review  of  withholding  of  pay- 
ments. 

"(c)  Exclusion  Rule.— Sections  434,  435, 
and  436  of  the  General  Education  Provi- 
sions Act  except  to  the  extent  that  such  sec- 
tions relate  to  fiscal  control  and  fund  ac- 
counting procedures,  shall  not  apply  to  the 
programs  authorized  by  this  chapter  and 
shall  not  be  construed  to  auUiorize  the  Sec- 
retary to  require  any  reports  or  take  any  ac- 
tions not  specifically  authorized  by  this 
chapter. 

••sec.  1439.  national  commission  on  migrant 
f:ducation. 

"(a)  Establishment.— There  is  established, 
as  an  independent  agency  within  the  execu- 
tive branch,  a  National  Commission  on  Mi- 
grant Education  (referred  to  in  this  section 
as  the  'Commission'). 

"(b)  Membership.— 

"(1)  The  Commission  shaU  be  composed  of 
12  members.  Four  of  the  members  shall  be 
appointed  by  the  President  Four  of  the 
members  shall  be  appointed  by  the  Speaker 
of  the  House,  including  2  Memtters  of  the 
House,  1  from  each  political  party.  Four  of 
the  members  shall  be  appointed  by  the  resi- 
dent pro  tempore  of  the  Senate,  including  2 
Members  of  the  Senate,  1  from  each  political 
party. 

"(2)  The  chairman  shall  be  designated  by 
the  President  from  among  the  members  ap- 
pointed by  the  President.  If  the  President 
has  not  appointed  4  members  of  the  Com- 
mission and  designated  a  chairman  within 
60  days  of  the  enactment  of  this  Act,  the 
memlKrs  of  the  Commission  appointed  by 


the  Speaker  of  the  House  and  the  President 
pro  tempore  of  the  Senate  shall  elect  a  chair- 
man who  shall  continue  to  serve  for  the  du- 
ration of  the  Commission. 

"(3)  Any  vacancy  in  the  Commission  shall 
be  fitted  in  the  same  manner  as  the  original 
appointment 

"(c)  Study.— The  Commission  shall  make  a 
study  of  the  following  issues: 

"(1)  What  are  the  demographics  of  the 
children  of  migratory  workers  today  com- 
pared with  10  years  ago  and  how  are  the  de- 
mographics expected  to  change  over  the  next 
decade. 

"(2)  What  are  the  individual  roles  of  the 
Federal  State,  and  private  sectors  in  mi- 
grant affairs;  how  has  each  sector  enhanced 
migrant  educational  opportunittes,  includ- 
ing entry  into  all  types  of  postsecondary 
education  programs;  and  should  Federal 
programs  include  incentives  for  private  and 
State  participation 

"(3)  What  is  the  number  of  unserved  or 
underserved  migrant  students  who  are  eligi- 
bte  for  the  programs  under  this  chapter  na- 
tionwide and  on  a  State-by-State  t>asis. 

"(4)  How  can  migrant  education,  migrant 
health,  migrant  Head  Start,  Job  Training 
Partnership  programs  serving  migrants, 
HEP/CAMP,  and  adult  literacy  programs  be 
integrated  and  coordinated  at  both  the  Fed- 
eral and  State  levels. 

"(5)  How  many  migrant  students  are  iden- 
tified as  potential  drop-outs;  how  might  this 
issue  be  addressed  at  the  national  policy 
level  and  what  effect  does  the  migrant 
mother  have  on  her  children 's  performance. 

"(6)  How  do  the  migrant  programs  under 
this  chapter  vary  from  State  to  State;  how 
do  their  administrative  costs  vary;  how  do 
parent  involvement  and  services  vary. 

"(7)  What  rote  has  the  Migrant  Student 
Record  Transfer  System  performed  in  assist- 
ing the  migrant  population:  to  what  degree 
is  it  utilized  for  enhancing  the  education 
program  at  the  local  level  and  by  the  class- 
room teacher;  is  it  cost  effective;  and  how 
weU  would  such  a  system  adapt  to  other 
motyite  populatioTis  like  those  in  the  inner 
cities  or  those  in  the  Department  of  Defense 
overseas  schools. 

"(8)  How  many  prekindergarten  programs 
are  availabte  to  migratory  children:  what 
services  are  they  provided;  what  is  the 
degree  of  parent  involvement  with  these  pro- 
grams; what  is  a  typical  profile  of  a  student 
in  such  a  program. 

"(9)  How  well  are  migrant  handicapped 
and  gifted  and  talented  students  identified 
and  served;  and  what  improvements  might 
be  made  in  this  area. 

"(10)  How  many  of  the  students  betnjr 
served  are  identified  as  'currently  migrant' 
and  how  many  are  'formerly  migrant';  what 
differences  are  there  in  their  needs;  and  fcoio 
do  services  provided  differ  bettoeen  those  of 
'currently  migrant'  and  those  of  'formerly 
migrant'. 

"(11)  How  does  interstate  and  intrastate 
coordination  occur  at  the  State  and  local 
levels. 

"(12)  is  there  a  need  to  establish  a  Nation- 
al Center  for  Migrant  Affairs  and  what  are 
the  options  for  funding  such  a  Center. 

"(d)  Reports.— 

"(1)  The  Commission  shall  prepare  and 
submit  reports  and  recommendations  to  the 
President  and  to  the  appropriate  commit- 
tees of  the  Congress  on  the  studies  required 
to  be  conducted  under  this  sectiorL  The  re- 
ports for  the  studtes  required  shall  be  sub- 
mitted as  soon  as  practicable. 

"(2)  Any  recommendations  and  reports 
submitted  under  this  paragraph  which  con- 
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template  changes  in  Federal  leffUlation  shall 
include  draft  legislation  to  accomplish  the 
recommendations. 

"(e)  Special  Study  on  the  Migrant  Stu- 
dent Records  Transfer  System.-(1>  The 
CommUsion  shall  conduct  a  study  of  the 
function  and  the  effectiveness  of  the  Mi- 
grant Student  Records  Transfer  System. 

■■(2)  The  Commission  shall  prepare  and 
submit  to  the  Secretary  of  Education  and  to 
the  Congress,  not  later  than  2  years  after  the 
first  meeting  of  the  Commission,  a  report  on 
the  study  required  by  paragraph  ill. 
"(ft  Compensation.— 

"ID  Members  of  the  Commission  who  are 
officers  or  full-time  employees  of  the  United 
States  shall  serve  urithout  compensation  in 
addition  to  that  received  for  their  services 
as  officers  or  employees  of  the  United  States; 
but  they  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  tiUe  5.  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

"I2>  Members  of  the  CommisHon  who  are 
not  officers  or  full-time  employees  of  the 
United  StaUs  may  each  receive  tlSO  per 
diem  when  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Commission.  In 
addition,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5, 
United  StaUs  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(ft  Staff.— Such  personnel  as  the  Com- 
mission deems  necessary  may  be  appointed 
by  the  Commission  without  regard  to  the 
provisions  of  title  5,    United  States  Code, 
governing  appointmenU  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subtitle  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  ScheduU  pay  rates,  but 
no  individual  so  appointed  shall  be  paid  in 
excess  of  the  rate  authorized  for  GS-18  of  the 
General  Schedule. 
"(g)  Administration.— 
"(1)  The  Commission  or,  on  the  authoriza- 
tion   of  the    Commission,    any   committee 
thereof  may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  section,   hold  such 
hearings  and  sit  and  act  at  such  times  and 
such  places  within  the  UniUd  States  as  the 
Commission  or  such  committee  may  deem 
advisable.  . 

"(2)  In  carrying  out  its  duties  under  this 
section,  the  Commission  shall  consult  with 
other  Federal  agencies,  representatives  of 
State  and  local  governments,  and  private  or- 
ganizations to  the  extent  feasible. 

"(3)  The  Commission  is  authorized  to 
secure  directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission, 
office,  independent  establishment,  or  instru- 
mentality, information,  suggestions,  esti- 
mates, and  statistics  for  the  purpose  of  this 
section,  and  each  such  department,  bureau, 
agency,  board,  commission,  office,  establish- 
ment, or  instrumentality  is  authorized  and 
direcUd,  to  the  extent  permitted  by  law,  to 
furnish  such  information,  suggestions,  esti- 
maUs,  and  statUtics  directly  to  the  Commis- 
sion, upon  request  made  by  the  Chairman. 

"(4)  For  the  purpose  of  securing  the  neces- 
sary data  and  information,  the  Commission 
may  enter  into  contracts  loith  universities, 
research  institutions,  foundations,  and 
other  competent  public  or  private  agencies. 
For  such  purpose,  the  Commission  is  au- 
thorized to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code. 

"(5)  The  heads  of  all  Federal  agencies  are, 
to  the  extent  not  prohibiUd  by  law,  direcUd 
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to  cooperate  with  the  Commission  in  carry- 
ing out  this  section. 

"(6)  The  Commission  is  authorized  to  uti- 
lize, with  their  consent,  the  services,  person- 
nel information,  and  facilities  of  other  Fed- 
eral State,  local  and  private  agencies  with 
or  without  reimbursement. 

"(7)  The  Commission  shall  have  authority 
to  accept  in  the  name  of  the  United  States, 
grants,  gifU,  or  bequests  of  money  for  imme- 
diate disbursement  in  furtherance  of  the 
functions  of  the  Commission.  Such  granU, 
gifts,  or  bequests,  after  acceptance  by  the 
Commission,  shall  be  paid  by  the  donor  or 
the  donor's  representative  to  the  Treasurer 
of  the  United  States  whose  receipts  shall  be 
their  acquittance.  The  Treasurer  of  the 
United  States  shall  enter  them  in  a  special 
account  to  the  credit  of  the  Commission  for 
the  purposes  in  each  case  specified. 

"(8)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number  of 
2  or  more  may  conduct  hearings. 

"(h)  Termination.— The  Commission  shall 
terminate  3  years  after  the  date  of  its  first 

meeting. 

"(i)  Authorization  of  Appropriations. - 
Effective  October  1,  1988,  there  is  authorized 
to  be  appropriated  $2,000,000  to  carry  out 
the  provisions  of  this  section,  which  shall 
remain  available  until  expended  or  until  the 
termination  of  the  Commission,  whichever 
occurs  first 

"Subpart  2—State  Adminittration 
sec.  mi.  STATE  RKIHI-ATHISS. 

"(a)  In  General.— (1)  Except  as  provided 
in  paragraph  (2),  nothing  in  this  chapter 
may  be  interpreted  to  preempt  prohibit  or 
encourage  State  regulations  issued  pursuant 
to  State  law  which  are  not  inconsistent  with 
the  provisions  of  this  chapter,  regulations 
promulgated  under  thU  chapter,  or  other  ap- 
plicable Federal  statutes  and  regulations. 

"(2)  State  rules  or  policies  may  not  limit 
local  school  districts'  decisions  regarding 
the  grade  leveU  to  be  served;  the  basic  skilU 
areas  (such  as  reading,  mathematics,  or  lan- 
guage arts)  to  be  addressed;  instructional 
settings,  maUrials  or  teaching  techniques  to 
be  used;  instructional  staff  to  be  employed 
las  long  as  such  staff  meet  State  certifica- 
tion and  licensing  requirements  for  educa- 
tion personnel);  or  other  essential  support 
services  (such  as  counseling  and  other  pupil 
personnel  services)  to  be  provided  as  part  of 
the  programs  authorized  under  this  chapter. 
"(31  Nothing  in   this  subsection  may  be 
construed  to  inhibit  the  State  educational 
agency's  responsibility  to  work  jointly  with 
local  educational  agencies  and  other  State 
agencies  receiving  funds  under  this  chapter 
in  program  improvement  activities  pursu- 
ant to  section  1021  where  the  State  may  sug- 
gest various  activities  and  approaches  as  it 
works  with  such  agencies  to  develop  pro- 
gram improvement  plans. 

•(b)  Review  bv  Committee  of  PRAcrrrioN- 
ERS.— Before  publication  of  any  proposed  or 
final  State  rule  or  regulation  pursuant  to 
this  chapter,  each  such  rule  shall  be  re- 
viewed by  a  StaU  committee  of  practitioners 
which  shall  include  administrators,  teach- 
ers, parents,  and  members  of  local  boards  of 
education,  and  on  which  a  majority  of  the 
members  shall  be  local  educational  agency 
representatives.  In  an  emergency  situation 
where  such  regulation  must  be  issued  within 
a  very  limited  time  to  assist  local  education- 
al agencies  wiUi  the  operation  of  the  pro- 
gram, the  State  educational  agency  may 
issue  a  regulation  without  such  prior  con- 
sultation, but  shall  immediately  thereafter 
convene  a  State  committee  of  practitioners 


to  review  the  emergency  regulation  prior  to 
issuance  in  final  form. 

"(c)  Identification  as  State  Require- 
ment.—The  imposition  of  any  State  nde  or 
policy  relating  to  the  administration  and 
operation  of  programs  funded  by  this  chap- 
ter (including  those  based  on  State  interpre- 
tation of  any  Federal  law,  regulation,  or 
guideline)  shall  be  identified  as  a  State  im- 
posed requirement 

-SKC.  Nil.  RKCOKItS  and  IIXtVKMATIIlS. 

"Each  State  educational  agency  shall  keep 
such  records  and  provide  such  information 
to  the  Secretary  as  may  be  required  for  fiscal 
audit  and  program  evaluation  (consistent 
with  the  responsibilities  of  the  Secretary 
under  this  chapter). 

"SKC.  N3X  AS.SU;SMt:NT  OF FEKSONNEL 

"la)  Limitations.— Public  school  personnel 
paid  entirely  by  funds  made  available  under 
this  chapter  may  be  assigned  limited  super- 
visory duties  which  are  assigned  to  similiir- 
ly  situated  personnel  who  are  not  paid  with 
such  funds,  and  such  duties  need  not  be  lim- 
ited to  classroom  instruction  or  to  the  bene- 
fit of  children  participating  in  programs  or 
projects  funded  under  this  chapter  The  tim£ 
spent  by  public  school  personnel  on  duties 
described  in  the  preceding  sentence  may  not 
exceed  either — 

"(1)  the  same  proportion  of  total  work 
time  as  prevails  loith  respect  similarly  situ- 
ated personnel  at  the  same  school  site,  or 

"(2)  one  period  per  day. 
whichever  is  less. 

"(b)  Use  in  State  Programs.— If  a  State 
carries  out  a  program  as  defined  under  sec- 
tion 1018(d).  the  State  may  use  funds  under 
this  chapter  to  pay  salaries  of  personnel  as- 
signed to  both  the  StaU  program  and  the 
program  under  this  chapter  for  administra- 
tion, training,  and  technical  assistance,  if 
the  State  educational  agency  maintains 
time  distribution  records  reflecting  the 
actual  amount  of  time  spent  by  each  such 
employee  signed  by  that  employee's  supervi- 
sor, and  cosU  are  charged  on  a  prorated 
basis  to  both  programs. 

■SfX.  I4i4.  PROHIBITION  RFMARDim;  STATE  AID. 

No  State  shall  take  into  consideration 
payments  under  this  chapter  in  determining 
the  eligibility  of  any  local  educational 
agency  in  that  State  for  State  aid,  or  the 
amount  of  State  aid,  with  respect  to  free 
public  education  of  children. 

"Subpart  3— Rural  Educational  Opportunities 
SEC.  NSf.  priu:ram  avthorized. 

"(a)   General  AuTHORirv.-The  Secretary 
shall  make  grants  to,  or  enter  into  contracts 
with,  institutions  of  higher  education,  pri- 
vate nonprofit  agencies  and  organizations, 
regional  educational  laboratories,  technical 
assistance  centers  established  pursuant  to 
section  1436(d),  public  agencies.  State  edu- 
cation agencies,   or  combinations  of  such 
agencies  or  institutions  within  particular 
regiOTis  of  the  United  States,  to  pay  all  or 
part  of  the  cost  of  operating  at  least  10  rural 
assistance  programs.  The  Secretary  may  not 
make  a  grant  to,  or  enter  into  a  contract 
with,  any  agency,  institution,  organization, 
or  combination  thereof  under  the  preceding 
sentence  unless  such  agency,  institution,  or- 
ganization, or  combination  thereof  has  ex- 
tensive experience  providing  educational  as- 
sistance   to   State    and    local    educational 
agencies. 

"lb)  Functions  of  Regional  Rural  Assist- 
ance Programs.— Each  regional  rural  assist- 
ance program  established  under  subsection 
la)  shall  provide  technical  assistance,  con- 
sultation,  training,   and  such  other  assist- 
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ance  as  will  assist  State  educational  agen- 
cies and  local  educational  agencies  in  the 
region  to  improve  the  quality  of  the  educa- 
tion provided  to  educationally  disadvan- 
taged children  participating  in  programs 
under  this  chapter  who  reside  in  rural  areas 
or  attend  small  schools.  Each  such  program 
shall  0ve  special  consideration  to,  and 
report  on.  problems  related  to  districts  with 
declining  enrollments  and  ways  in  which 
districts  can  combine  management  to  pro- 
vide effective  programs. 

"SEC.  us-.  APPUC AVION  PRIORITY  REQllREMENTK 

"la)  In  carrying  out  this  subpart  the  Sec- 
retary shall  give  priority  to  applicants 
which  describe  assistance  to  school  districts 
in  local  educational  agencies  in  rural 
areas— 

"ID  loith  the  highest  concentrations  of 
children  from  low-income  families; 

"12)  that  have  significant  number  or  per- 
centage of  schools  serving  children  from 
low-income  families;  and 

"13)  in  which  there  are  a  significant 
number  of  schools  in  which  evaluations  in- 
dicate lack  of  substantial  progress  toward 
meeting  desired  outcomes,  no  improvement 
or  a  decline  in  aggregate  performance  by  the 
children  participating  in  programs  under 
this  chapter. 

"lb)  Applicants  shall  consult  with  State 
educational  agencies  and  local  educational 
agencies  in  the  application  process. 

"SEC.    USK.    coordination.    DISSEMINATION.    AND 
REPORT. 

"la)  Coordination.— Each  program  estab- 
lished under  this  subpart  shall— 

"ID  coordinate  its  activities  with  techni- 
cal assistance  centers  established  under  sec- 
tion 1436ld). 

"(2)  coordinate  its  activities  with  the  ac- 
tivities of  local  educational  agencies  and 
State  educational  agencies  under  section 
1021.  and 

"13)  assist  in  identifying  successful  pro- 
grams and  practices  for  dissemination 
through  existing  dissemination  networks 
and  efforts. 

"lb)  Dissemination  and  Report.— ID  Each 
rural  assistance  program  shall  be  accessible 
through  electronic  means. 

"12)  Regional  rural  assistance  programs 
shall  submit  a  report  to  the  Secretary  every  2 
years  containing  such  reasonable  informa- 
tion about  its  activities  as  the  Secretary 
may  request  but  including  at  a  minimum 
information  on  efforts  to  provide  effective 
services  under  this  chapter  in  rural  school 
districts  facing  declining  enrollments,  with 
particular  attention  to  issues  inherent  in 
consolidating,  jointly  administering,  or  oth- 
erwise combining  the  resources  of  2  or  more 
districts. 
■SEC.  /«».  authorization  OF  appropriations. 

"There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990.  1991.  1992.  and  1993. 
"Subpart  1 — Studies 

"SEC.  USI.  REPORT  ON  STATE  A.\D  LOCAL  EVALIA- 
TIONS 

"The  Secretary  shall  submit  a  comprehen- 
sive and  detailed  report  concerning  State 
and  local  evaluation  results  based  on  data 
collected  under  sections  1019,  11071a), 
1202la)l6),  and  1242ld)  to  the  appropriate 
committees  of  the  Congress  on  a  biennial 
basis. 

"SEC.   list   NATIONAL  STLDY  ON  EFFECT  OF  PRO- 
GRAMS ON  CHILDREN. 

"la)  National  Longitudinal  Study.— The 
Secretary  shall  contract  with  a  qualified  or- 
ganization or  agency  to  conduct  a  national 


longitudinal  study  of  eligible  children  par- 
ticipating in  programs  under  this  chapter. 
The  study  shall  assess  the  impact  of  partici- 
pation by  such  children  in  chapter  1  pro- 
grams until  they  are  18  years  of  age.  The 
study  shall  compare  educational  achieve- 
ment of  those  children  with  significant  par- 
ticipation in  chapter  1  programs  and  com- 
parable children  who  did  not  receive  chapter 
1  services.  Such  study  shall  consider  the  cor- 
relations between  jmrticipation  in  programs 
under  this  chapter  and  academic  achieve- 
ment, delinquency  rates,  truancy,  school 
dropout  rates,  employment  and  earnings, 
and  enrollment  in  postsecondary  education. 
The  study  shall  be  conducted  throughout  the 
country  in  urban,  rural  and  suburban  areas 
and  shall  be  of  sufficient  size  and  scope  to 
assess  and  evaluate  the  effect  of  the  program 
in  all  regions  of  the  Nation^ 

"lb)  Follow- Up.— The  agency  or  organiza- 
tion with  which  the  Secretary  has  entered  a 
contract  under  subsection  (a)  shall  conduct 
a  follow-up  of  the  initial  survey  which  shall 
include  a  periodic  update  on  the  participa- 
tion and  achievement  of  a  representative 
group  of  children  who  participated  in  the 
initial  study.  Such  follow-up  shall  evaluate 
the  effects  of  participation  until  such  chil- 
dren are  25  years  of  age. 

"Ic)  Report.— A  final  report  summarizing 
the  findings  of  the  study  shall  be  submitted 
to  the  appropriate  committees  of  the  Con- 
gress not  later  than  January  1,  1997;  an  in- 
terim report  shall  be  so  submitted  not  later 
than  January  1,  1993. 

■SEC.  H«3.  ACTHORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
$4,000,000  for  the  fiscal  year  1989,  $4,200,000 
for  the  fiscal  year  1990.  $4,400,000  for  the 
fiscal  year  1991.  $4,700,000  for  the  fiscal 
year  1992,  and  $5,000,000  for  the  fiscal  year 
1993  for  carrying  out  sections  1461  and 
1462. 

"Subpart  5 — Definitions 
"SEC.  U7I.  DEFINITIONS. 

"Except  as  otherwise  provided,  for  pur- 
poses of  this  Act' 

"(1)  The  term  'average  daily  attendance' 
m£ans  attendance  determined  in  accord- 
ance with  State  law,  except  that  notwith- 
standing any  other  provision  of  this  chap- 
ter, where  the  local  educational  agency  of 
the  school  district  in  which  any  child  resides 
makes  or  contracts  to  make  a  tuition  pay- 
ment for  the  free  public  education  of  such 
child  in  a  school  situated  in  another  school 
district  for  purposes  of  this  chapter  the  at- 
tendance of  such  child  at  such  school  shall 
be  held  and  considered  (A)  to  be  in  attend- 
ance at  a  school  of  the  local  educational 
agency  so  making  or  contracting  to  make 
such  tuition  payment  and  (B)  not  to  be  in 
attendance  at  a  school  of  the  local  educa- 
tional agency  receiving  such  tuition  pay- 
ment or  entitled  to  receive  such  payment 
under  the  contract 

"(2)  The  term  'average  per  pupil  expendi- 
ture' means  in  the  case  of  a  State  or  the 
United  States,  the  aggregate  current  expend- 
itures, during  the  third  fiscal  year  preceding 
the  fiscal  year  for  which  the  computation  is 
made  (or  if  satisfactory  data  for  that  year 
are  not  available  at  the  time  of  computa- 
tion, then  during  the  most  recent  preceding 
fiscal  year  for  which  satisfactory  data  are 
available),  of  all  local  educational  agencies 
in  the  State,  or  in  the  United  States  (which 
for  the  purposes  of  this  subsection  means  the 
50  States,  and  the  District  of  Columbia),  as 
the  case  may  be,  plus  any  direct  current  ex- 
penditures by  the  State  for  operation  of  such 
agencies  (without  regard  to  the  source  of 
funds  from  which  either  of  such  expendi- 


tures are  made),  divided  by  the  aggregate 
number  of  children  in  average  daily  attend- 
ance to  whom  such  agencies  provided  free 
public  education  during  such  preceding 
year. 

"(3)  The  term  'community-based  organiza- 
tion' means  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
which  provides  educational  or  related  serv- 
ices to  individuals  in  the  community. 

"(4)  The  term  'construction'  includes  the 
preparation  of  drawings  and  specifications 
for  school  facilities:  erecting,  building,  ac- 
quiring, altering,  remodeling,  improving,  or 
extending  school  facilities;  and  the  inspec- 
tion and  supervision  of  the  construction  of 
school  facilities. 

"15)  The  term  'county'  -means  those  divi- 
sions of  a  State  utilized  by  the  Secretary  of 
Commerce  in  compiling  and  reporting  data 
regarding  counties. 

"16)  The  term  'current  expenditures' 
means  expenditures  for  free  public  educa- 
tion, including  expenditures  for  administra- 
tion, instruction,  attendance,  and  health 
services,  pupil  transportation  services,  oper- 
ation and  maintenance  of  plant  fixed 
charges,  and  net  expenditures  to  cover  defi- 
cits for  food  services  and  student  body  ac- 
tivities, but  not  including  expcTiditures  for 
community  services,  capital  outlay,  and 
debt  service,  or  any  expenditures  made  from 
funds  granted  under  this  chapter,  chapter  2 
of  this  title,  or  chapter  1  or  2  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981. 

"17)  The  term  'effective  schools  programs' 
means  school-based  programs  that  may  en- 
compass preschool  through  secondary  school 
levels  and  that  have  the  objective  of  lA)  pro- 
moting school-level  planning,  instructional 
improvement  and  staff  development  IB)  in- 
creasing the  academic  achievement  levels  of 
all  children  and,  particularly,  educationally 
deprived  children,  and  IC)  achieving  as  on- 
going conditions  in  the  school  the  following 
factors  identified  through  effective  school  re- 
search as  distinguishing  effective  from  inef- 
fective schools— 

"li)  strong  and  effective  administrative 
and  instructional  leadership  that  creates 
consensus  on  instructional  goals  and  orga- 
nizational capacity  for  instructional  prob- 
lem solving; 

"Hi)  emphasis  on  the  acquisition  of  banc 
and  higher  order  skills; 

"liii)  a  safe  and  orderly  school  environ- 
ment that  allows  teachers  and  pupils  to 
focus  their  energies  on  academic  achieve- 
ment' 

"(iv)  a  climate  of  expectations  that  aU 
children  can  learn  under  appropriate  condi- 
tions; and 

"Iv)  continuous  assessment  of  students 
and  programs  to  evaluate  the  effects  of  in- 
struction. 

"18)  The  term  'elementary  school'  means  a 
day  or  residential  school  which  provides  ele- 
mentary education,  as  determined  under 
State  law. 

"19)  The  term  'equipment'  includes  ma- 
chinery, utilities,  and  building  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of  edu- 
cational services,  including  items  such  as 
instructional  equipment  and  necessary  fur- 
niture, printed,  published,  and  audio-visual 
instructional  materials,  and  books,  periodi- 
cals, documents,  and  other  related  materi- 
als. 
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"(10/  The  term  'institution  of  higher  edu- 
cation' has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
0/196S.  _,       ... 

"(11)  The  term  'free  public  education 
means  education  which  is  provided  at 
public  expense,  under  public  supervision 
and  direction,  and  toithout  tuition  charge, 
and  which  U  provided  as  elementary  or  sec- 
ondary school  education  in  the  applicable 
State,  except  that  such  term  does  not  include 
any  education  provided  beyond  grade  12. 

"(12)  The  term  local  educational  agency 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  adminUtrative  control  or  di- 
rection of.  or  to  perform  a  service  function 
for.  public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  dUtricU  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  elemen- 
tary or  secondary  schools.  Such  term  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school  ,  11  . 

"(13)  The  term  'more  advanced  skUls 
means  skiUs  including  reasoning,  analysis, 
interpretation,  problem-solving,  and  deci- 
sionmaking as  they  relate  to  the  particular 
subjects  in  which  instruction  is  provided 
under  programs  supported  by  this  chapter. 

"(14)  The  term  'parent'  includes  a  legal 
guardian  or  other  person  standing  in  loco 

parentis.  ... 

"(15)  The  term  'parent  advisory  council 
means  a  body  composed  primarily  of  mem- 
bers who  are  parents  of  children  served  by 
the  programs  or  projects  assisted  under  this 
chapter  and  who  are  elected  by  such  parer.ts, 
in  order  to  advise  the  State  or  local  educa- 
tional agency  in  the  planning,  implementa- 
tion, and  evaluation  of  programs  under  this 
chapter. 

"(16)  The  term  'project  area  meajis  a 
school  attendance  area  having  a  high  con- 
centration of  children  from  low-income  fam- 
ilies which,  without  regard  to  the  locality  of 
the  project  itself,  is  designated  as  an  area 
from  which  children  are  to  be  selected  to 
participaU  in  a  program  or  project  assisted 
under  this  chapter. 

"(17)  The  terms  'pupil  services  personnel 
and  'pupil  services'  mean  school  counselors, 
school  social  workers,  school  psychologists, 
and  other  qualified  professional  personnel 
involved  in  providing  assessment,  diagno- 
sis, counseling,  educational,  therapeutic, 
and  other  necessary  services  as  part  of  a 
comprehensive  program  to  meet  student 
needs,  and  the  services  provided  by  such  in- 
dividuals. 

"(18)  The  term  school  attendance  area 
means  in  relation  to  a  particular  school  the 
geographical  area  in  which  the  children  who 
are  normally  served  by  that  school  reside. 

"(19)  The  term  'school  facilities'  means 
classrooms  and  related  facilities  (including 
initial  equipment)  for  free  public  education 
and  interests  in  land  (including  site,  grad- 
ing, and  improvements)  on  which  such  fa- 
cilities are  constructed,  except  that  such 
term  does  not  include  those  gymnasiums 
and  similar  facilities  intended  primarily  for 
exhibitions  for  which  admission  is  to  be 
charged  to  the  general  public. 

"(20)  The  term  'Secretary'  means  the 
United  States  Secretary  of  Education. 

"(21)  "The  term  'secondary  school'  means  a 
day  or  residential  school  which  provides  sec- 
ondary education,  as  determined  under 
State  law,  except  that  it  does  not  include 
any  education  provided  beyond  grade  12. 


"(22)  The  term  'State'  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
District  of  Columbia,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands. 

"(23)  The  term  'State  educational  agency 
meaiis  the  officer  or  agency  primarily  re- 
sponsible for  the  State  supervision  of  public 
elementary  and  secondary  schools. 

"Subpart  S—MiseeUaneoiu  Prwitioiu 
SICC.  I4»l.  TRANSmOS  PRdVISIONK 

"(a)  Regulations.— All  orders,  determina- 
tions, rules,  regulations,  permits,  grants, 
and  contracts,  which  have  been  issued  by 
the  Secretary  under  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981  and  title  I  of  this  Act  (as  in  effect  on 
the  date  before  the  effective  date  of  the  Au- 
gustus F.  Hawkins-Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improve- 
ment Amendments  of  1988).  or  which  are 
issued  under  such  Acts  on  or  before  the  effec- 
tive date  of  the  Augustus  F.  Hawkins-Roberi 
T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988 
shall  continue  in  effect  until  modified  or  re- 
voked by  the  Secretary,  by  a  court  of  compe- 
tent jurisdiction,  or  by  operation  of  law. 

"(b)  Effect  on  Pending  Proceedings.— The 
provisions  of  this  chapter  shall  not  affect 
administrative  or  judicial  proceedings 
pending  on  the  effective  date  of  this  section 
under  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  or  this 

tiUe. 

"(c)     TRANsmoN.—  With     respect     to     the 
period    beginning    on    July    1.    1988.    and 
ending  June  30.  1989.  no  recipient  of  funds 
under  this  chapter,  or  chapUr  2  of  this  title, 
or  under  chapter  1  or  2  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
shall  be  held  to  have  expended  such  funds  in 
violation  of  the  requirements  of  this  Act  or 
of  such  Act  if  such  funds  are  expended  either 
in  accordance  with  this  Act  or  such  Act 
"CHAPTER  2-FEDERAL.  STATE.  ASD  LOCAL 
PARTNERSHIP     FOR     EDLCATIONAL     IM- 
PROVEMENT 
SKC.  IStl.  f/.VO/.VK.V  AM)  STATKMENT  Of  n'RP»SK 

"(a)  FiNDiNas.—The  Congress  finds  that— 
"(1)  chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  has  been 
successful  in  achieving  the  gocUs  of  increas- 
ing local  flexibility,  reducing  administrative 
burden,  providing  services  for  private  school 
students,  encouraging  innovation,  and  con- 
tributing to  the  improvement  of  elementary 
and  secondary  educational  programs; 

"(2)  State  and  local  governments  have 
placed  a  new  focus  on  education; 

"(3)  school  effectiveness  can  be  increased 
through  effective  schools  programs  to  im- 
prove student  achievement  student  behav- 
ior, teaching,  learning,  and  school  manage- 
ment' and 

"(4)  teachers  make  a  significant  and  posi- 
tive contribution  to  the  education  of  our 
Nation's  students,  and  local  educationa.1 
agencies  are  encouraged  to  recognize  this 
contribution. 

"(b)  Statement  of  Purpose.— It  is  the  pur- 
pose of  programs  under  this  chapter— 

"(1)  to  provide  the  initial  funding  to 
enable  State  and  local  educational  agencies 
to  implement  promising  educational  pro- 
grams that  can  be  supported  by  State  and 
local  sources  of  funding  after  such  programs 
are  demonstrated  to  be  effective; 

"(2)  to  provide  a  continuing  source  of  in- 
novation, educational  improvement  and 
support  for  library  and  instructional  mate- 
rials; 


"(3)  to  meet  the  special  educational  needs 
of  at  risk  and  high  cost  students,  as  de- 
scribed in  section  1531(b); 

"(4)  to  enhance  the  quality  of  teaching 
and  learning  through  initiating  and  ex- 
panding effective  schools  programs;  and 

"(5)  to  allow  State  and  local  educational 
agencies  to  meet  their  educational  needs 
and  priorities  for  targeted  assistance  de- 
scribed in  section  1531. 

"(c)  State  and  Local  Responsibility.— The 
basic  responsibility  for  the  administration 
of  funds  made  available  under  this  chapter 
is  in  the  State  educational  agencies,  but  it  is 
the  intent  of  Congress  that  this  responsibil- 
ity be  carried  out  with  a  minimum  of  paper- 
work and  that  the  responsibility  for  the 
design  and  implementation  of  programs  as- 
sUted  under  this  chapter  will  be  mainly  that 
of  local  educational  agencies,  school  super- 
intendents and  principals,  and  classroom 
teachers  and  supporting  personnel  because 
they  have  the  most  direct  contact  with  stu- 
dents and  are  most  directly  responsible  to 
parents  and  because  they  are  the  most  likely 
to  be  able  to  design  programs  to  meet  the 
educational  needs  of  students  in  their  own 
districts. 

-.sec    ISK.    AVTHORIZATIOS  OF  APPROPRIATIONS; 
DURA  TIOS  OF  ASSISTANCE. 

"(a)  Authorization.— There  are  authorized 
to  be  appropriated  t580.000.000  for  the  fiscal 
year  1989.  $610,000,000  for  the  fiscal  year 
1990.  $640,000,000  for  the  fiscal  year  1991. 
$672,000,000  for  the  fiscal  year  1992.  and 
$706,000,000  for  the  fiscal  year  1993.  to  carry 
out  the  provisions  of  this  chapter. 

"(b)  Duration  of  Assistance.— During  the 
period  beginning  October  1.  1988,  and 
ending  September  30.  1993.  the  Secretary 
shall  in  accordance  with  the  provisions  of 
this  chapter,  make  payments  to  State  educa- 
tional agencies  for  the  purpose  of  this  chap- 
ter. 

•PART  A—STATE  AND  LOCAL  PROGRAMS 


"Subpart  I— General  Provisioni 
■.sue  nil.  ALLOTMK.yT  to  STATES 

"(a)  Reservations.— (1)  From  the  sums  ap- 
propriated to  carry  out  this  chapter  in  any 
fiscal  year,  the  Secretary  shall  reserve  not  to 
exceed  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  allotted 
in  accordance  with  their  respective  needs. 

"(2)  The  Secretary  shall  reserve  an  addi- 
tional amount  not  to  exceed  6  percent  of  the 
sums  appropriated  in  each  fiscal  year,  to 
carry  out  the  provisions  of  part  B. 

"(b)  Allotment.— From  the  remainder  of 
such  sums  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  the  aviount  of  such  remainder  as  the 
school-a</e  population  of  the  State  bears  to 
the  school-age  population  of  all  States, 
except  that  no  State  shall  receive  less  than 
an  amount  equal  to  one-half  of  1  percent  of 
such  remainder. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)    The    term    "school-age    population 
m£ans  the  population  aged  5  through  1 7. 

"(2)   The   term   "Stales"  includes   the   SO 
States,   the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 
■SKC  nil.  aumcation  to  local  edvcational 

AliESCIKS 

"(a)  Distribution  Rule.— From  the  sum 
made  available  each  year  under  section 
1511.  the  State  educational  agency  shall  dis- 
tribute not  less  than  80  percent  to  local  edu- 
cational agencies  within  such  State  accord- 
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ing  to  the  relative  enrollments  in  public  and 
private,  nonprofit  schools  within  the  school 
districts  of  such  agencies,  adjusted,  in  ac- 
cordance with  criteria  approved  by  the  Sec- 
retary, to  provide  higher  per  pupil  alloca- 
tions to  local  educational  agencies  which 
have  the  greatest  numbers  or  percentages  of 
children  whose  education  imposes  a  higher 
than  average  cost  per  child,  such  as— 

"(1)  children  living  in  areas  with  high 
concentrations  of  low-income  families, 

"(2)  children  from  low-income  families. 
and 

"(3)  children  living  in  sparsely  populated 
areas. 

"(b)  Calculation  of  Enrollments.— (1) 
The  calculation  of  relative  enrollments 
under  subsection  (a)  shall  6e  on  the  basis  of 
the  total  of— 

"(A)  the  number  of  children  enrolled  in 
public  schools,  and 

"(B)  the  number  of  children  enrolled  in 
private  nonprofit  schools  that  desire  that 
their  children  participate  in  programs  or 
projects  assisted  under  this  chapter, 
for  the  fiscal  year  preceding  the  fiscal  year 
in  which  the  determination  is  made.  Noth- 
ing in  this  subsection  shall  diminish  the  re- 
sponsibility of  local  educational  agencies  to 
contact  on  an  annual  basis,  appropriate  of- 
ficials from  private  nonprofit  schools 
unthin  the  areas  served  by  such  agencies  in 
order  to  determine  whether  such  schools 
desire  that  their  children  participate  in  pro- 
grams assisted  under  this  chapter. 

"(2)(A)  Relative  enrollments  under  subsec- 
tion (a)  shall  be  adjusted,  in  accordance 
with  criteria  approved  by  the  Secretary 
under  subparagraph  (B),  to  provide  higher 
per  pupil  allocations  only  to  local  educa- 
tional agencies  which  serve  the  greatest 
numbers  or  percentages  of— 

"(i)  children  living  in  areas  with  high  con- 
centrations of  low-income  families, 
"(ii)  children  from  low-income  families,  or 
"(Hi)  children  living  in  sparsely  populated 
areas. 

"(B)  The  Secretary  shall  review  criteria 
submitted  by  a  State  educational  agency  for 
adjusting  allocations  under  paragraph  (1) 
and  shall  approve  such  criteria  only  if  the 
Secretary  determines  that  such  criteria  are 
reasonably  calculated  to  produce  an  adjust- 
ed allocation  that  reflects  the  relative  needs 
within  the  State's  local  educational  agencies 
based  on  the  factors  set  forth  in  subpara- 
graph (A). 
"(c)  Pa  yment  of  Allocations.— 
"(1)  From  the  funds  paid  to  it  pursuant  to 
section  1511  for  a  fiscal  year,  a  State  educa- 
tional agency  shall  distribute  to  each  eligi- 
ble local  educational  agency  which  has  sub- 
mitted an  application  as  required  in  section 
1533  the  amount  of  its  allocation  as  deter- 
mined under  subsection  (a). 

"(2)(A)  Additional  funds  resulting  from 
higher  per  pupil  allocations  provided  to  a 
local  educational  agency  on  the  basis  of  ad- 
justed enrollments  of  children  described  in 
subsection  (a),  may.  at  the  discretion  of  the 
local  educational  agency,  be  allocated  for 
expenditures  to  provide  services  for  children 
enrolled  in  public  and  private  nonprofit 
schools  in  direct  proportion  to  the  number 
of  children  described  in  subsection  (a)  and 
enrolled  in  such  schools  within  the  local 
educational  agency. 

(B)  In  any  fiscal  year,  any  local  educa- 
tional agency  that  elects  to  allocate  such  ad- 
ditional funds  in  the  manner  described  in 
subparagraph  (A)  shall  allocate  all  addition- 
al funds  to  schools  within  the  local  educa- 
tional agency  in  such  manner. 

(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  may  not  6e  construed  to  require  any 


school  to  limit  the  use  of  such  additional 
funds  to  the  provision  of  services  to  specific 
students  or  categories  of  students. 

"Subpart  2 — State  Programs 
"SEC  ISII.  STATE  USES  Of  ElMtS 

"(a)  Authorized  AcnvrriEs.-A  State  edu- 
cational agency  may  use  funds  reserved  for 
State  use  under  this  chapter  only  for— 

"(1)  State  administration  of  programs 
under  this  chapter  including— 

"(A)  supervision  of  the  allocation  of  funds 
to  local  educational  agencies; 

"(B)  planning,  supervision,  and  process- 
ing of  State  funds; 

"(C)  monitoring  and  evaluation  of  pro- 
grams and  activities  under  this  part;  and 

"(D)  operations  of  the  State  advisory  com- 
mittee; 

"(2)  technical  assistance  and  direct  grants 
to  local  educational  agencies  and  statewide 
activities  which  assist  local  educational 
agencies  to  provide  targeted  assistance  as 
provided  in  section  1531; 

"(3)  assistance  to  local  educational  agen- 
cies and  statewide  activities  to  carry  out  ef- 
fective schools  programs  under  subpart  4. 

"(b)  Limitations  and  Requirements.— 

"(1)  Not  more  than  25  percent  of  funds 
available  for  State  programs  under  this  part 
in  any  fiscal  year  may  be  used  for  State  ad- 
ministration under  subsection  (a)(1). 

"(2)(A)  At  least  20  percent  of  funds  avail- 
able for  State  programs  under  this  pari  in 
any  fiscal  year  shall  be  used  for  effective 
schools  programs  under  subsection  (a)(3). 

"(B)  If  a  State  is  spending  from  non-Fed- 
eral sources  an  amount  equal  to  twice  as 
much  as  the  State  is  required  to  use  for  the 
purposes  of  subsection  (a)(3),  the  Secretary 
may  waive  the  requirement  of  subparagraph 
(A).  In  deciding  wliether  or  not  to  grant  such 
a  waiver,  the  Secretary  shall  use  the  defini- 
tion of  effective  schools  contained  in  section 
1471(18). 

SEC  IS22.  STATE  APPUCATIONS 

"(a)  Appucation  Requirements.— Any 
State  which  desires  to  receive  grants  under 
this  chapter  shall  submit  to  the  Secretary  an 
application  which— 

"(1)  designates  the  State  educational 
agency  as  the  State  agency  responsible  for 
the  administration  and  supervision  of  pro- 
grams assisted  under  this  chapter; 

"(2)  provides  for  a  process  of  active  and 
continuing  consultation  with  the  State  edu- 
cational agency  of  an  advisory  committee, 
appointed  by  the  Governor  and  determined 
by  the  Governor  to  be  broadly  representative 
of  the  educational  interests  and  the  general 
public  in  the  State,  including  individuals 
representative  of— 

"(A)  public  and  private  elementary  and 
secondary  schoolchildren; 

"(B)  classroom  teachers; 

"(C)  parents  of  elementary  and  secondary 
schoolchildren; 

"(D)  local  boards  of  education; 

"(E)  local  and  regional  school  administra- 
tors (including  principals,  superintendents, 
and  administrators  of  intermediate  educa- 
tional units); 

"IF)  institutions  of  higher  education; 

"(G)  the  State  legislature; 

"(H)  elementary  and  secondary  school  li- 
brarians; and 

"(I)  school  counselors  and  other  pupil 
services  personnel 

to  advise  Ihe  State  educational  agency  on 
the  allocation  among  targeted  programs  in 
accordance  with  section  1531  (not  to  exceed 
20  percent  of  the  amount  of  the  State's  allot- 
ment) reserved  for  State  use  under  section 
1512(a).  on  the  formula  for  the  allocation  of 


funds  to  local  educational  agencies,  and  on 
the  planning,  development  support,  imple- 
mentation, and  evaluation  of  State  pro- 
grams assisted  under  this  chapter; 

"(3)(A)  sets  forth  planned  allocation  of 
funds  reserved  for  State  use  under  section 
1512(a)  among  the  targeted  assistance  pro- 
grams described  in  section  1531  and  de- 
scribes programs,  projects,  and  activities 
which  are  designed  to  carry  out  such  target- 
ed assistance,  together  with  the  reasons  for 
the  selection  of  such  programs,  projects,  and 
activities;  and 

"(B)  sets  forth  the  allocation  of  such  funds 
required  to  implement  section  1572; 

"(4)  descrit>es  how  funds  reserved  under 
section  lS21(b)(2)  will  be  used  to  carry  out 
subpart  4; 

"(5)  provides  for  timely  public  notice  and 
public  dissemination  of  the  information 
provided  pursuant  to  paragraphs  (2)  and 
(3); 

"(6)(A)  provides  for  an  annual  submission 
of  data  on  the  use  of  funds,  the  types  of  serv- 
ices furnished,  and  the  students  served 
under  this  chapter; 

"(B)  in  fiscal  year  1992,  provides  for  an 
evaluation  of  the  effectiveness  of  programs 
assisted  under  this  chapter,  which  shall  in- 
clude comments  of  the  advisory  committee, 
and  shall  be  made  available  to  the  public; 

"(7)  provides  that  the  State  educational 
agency  will  keep  such  records  and  provide 
such  information  to  the  Secretary  as  may  be 
required  for  fiscal  audit  and  program  eval- 
uation (consistent  with  the  responsibilities 
of  the  Secretary  under  this  chapter); 

"(8)  provides  assurance  that  apart  from 
technical  and  advisory  assistance  and  mon- 
itoring compliance  with  this  chapter,  the 
State  educational  agency  has  not  exercised 
and  will  not  exercise  any  influence  in  the 
decisionmaking  processes  of  local  educa- 
tional agencies  as  to  the  expenditures  made 
pursuant  to  an  application  under  section 
1531; 

"(9)  provides  the  following  information: 
(A)  how  the  State  will  adjust  its  formula  to 
comply  with  section  1512(b)(2),  (B)  how 
children  under  section  1512(b)(2)(A)  are  de- 
fined, (C)  the  basis  on  which  a  determina- 
tion of  the  local  educational  agencies  under 
section  1512(b)(2)(A)  U  made,  and  (D)  the 
percentage  of  the  State  grant  which  is  pro- 
posed to  be  allotted  on  an  adjusted  basis 
under  section  1512;  and 

"(10)  contains  assurances  that  there  is 
compliance  with  the  specific  requirements 
of  this  chapter. 

"(b)  Period  of  Appucation.— An  applica- 
tion filed  by  the  State  under  subsection  (a) 
shall  be  for  a  period  not  to  exceed  3  years, 
and  may  be  amended  annually  as  may  be 
necessory  to  reflect  changes  wiOiout  filing  a 
new  application. 

"(c)  AuDFT  Rule.— Notwithstanding  sec- 
tion 1745  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981.  local  educational  agencies 
receiving  less  than  an  average  $5,000  each 
year  under  this  chapter  need  not  be  audited 
more  frequently  than  once  every  5  years. 

"Subpart  3— Local  Targeted  Auistanee  Prof  rams 
"SEC  nil.  TARGETED  L'SE  OF  hrSDS 

"(a)  General  Rule.— Funds  allocated  for 
use  under  this  chapter  shall  be  used  by  State 
and  local  educational  agencies  for  targeted 
assistance  descril>ed  in  subsection  (b). 

"(b)  Targeted  Assistance.— The  targeted 
assistance  programs  referred  to  in  subsec- 
tion (a)  are— 

"(1)  programs  to  meet  the  educational 
needs  of  students  at  risk  of  failure  in  school 
and  of  dropping  out  and  students  for  whom 
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providing  on  education  entails  higher  than 
average  costs; 

••12)  programs  for  the  acquisition  and  use 
of  instructional  and  educational  materials, 
including  library  books,  reference  materials, 
computer  software  and  hardware  for  in- 
structional use,  and  other  curricular  materi- 
als that  would  be  used  to  improve  the  gutU- 
itv  of  instruction: 

"(3)  innovative  programs  designed  to 
carry  out  schoolwide  improvements,  includ- 
ing the  effective  schools  program; 

"14)  programs  of  training  and  professional 
development  to  enhance  the  knowledge  and 
skills  of  educational  personnel,  including 
teachers,  librarians,  school  counselors  and 
other  pupil  services  personnel,  and  adminis- 
trators and  school  board  members; 

"(S)  programs  designed  to  enhance  person- 
al excellence  of  stridents  and  student 
achievement,  including  instruction  in 
ethics,  performing  and  creative  arts,  human- 
ities, activities  in  physical  fitness  and  com- 
prehensive health  education,  and  participa- 
tion in  community  service  projects;  and 

"t6)  other  innovative  projects  which 
vjould  enhance  the  educational  program 
and  climaU  of  the  school,  including  pro- 
grams for  gifted  and  talented  students,  tech- 
nology education  programs,  early  childhood 
education  programs,  community  education 
and  programs  for  youth  suicide  preventioTL 

-S£C.  IS32.  Al'THORIZED  ACTIVITIKS. 

"fa)  In  Gemeiul.— Activities  authorized 
under  this  subpart  may  include  the  plan- 
ning, development,  or  operation  and  expan- 
sion of  programs,  projects,  and  activities 
which  are  designed  to  carry  out  the  targeted 
assistance  described  in  section  1531.  Such 
actitrities  may  include— 

"ID  training  of  educational  personnel  in 
any  of  the  targeted  assistance  programs  de- 
scribed; 

"(2)  guidance  and  counseling  services;  and 

"<3)  any  other  education  or  related  activi- 
ties which  the  StaU  or  local  educational 
agency  determines  unll  contribute  to  im- 
proving the  programs  described  in  section 

1531.  _, 

"(b)  Administrative  Authority.— In  order 
to  conduct  the  activities  authorized  by  this 
part,  each  State  or  local  educational  agency 
may  use  funds  reserved  for  this  part  to  make 
grants  to  and  to  enter  into  contracts  with 
local  educational  agencies,  institutions  of 
higher  education,  libraries,  museums,  and 
other  public  and  private  nonprofit  agencies, 
organizations,  and  institutions. 

-SEC.  liSJ.  UHAL  APPLHATIOSS. 

"la)  Contents  of  Appucation.—A  local 
educational  agency  or  consortia  of  local 
educational  agencies  may  receive  an  alloca- 
tion of  funds  under  this  chapter  for  any  year 
for  which  an  application  is  submitted  to  the 
State  educational  agency  and  such  applica- 
tion is  certified  to  meet  the  requirements  of 
this  section.  The  State  educational  agency 
shall  certify  any  such  application  if  such 
application— 

"tDIA)  sets  forth  the  planned  allocation  of 
funds  among  targeted  assistance  programs 
described  in  section  1531  of  this  chapter  and 
describes  the  programs,  projects,  and  activi- 
ties designed  to  carry  out  such  targeted  as- 
sistance which  it  intends  to  support,  togeth- 
er viith  the  reasons  for  the  selection  of  such 
programs,  projects,  and  activities;  and 

"IB)  sets  forth  the  allocation  of  such  funds 
required  to  implement  section  1572; 

"12)  describe  how  assistance  under  this 
chapter  will  contribute  to  the  goals  of  the 
program  of  improving  student  achievement 
or  improving  the  quality  of  education  for 
students; 
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"13)  provides  assurances  of  compliance 
with  provisions  of  this  chapter  including 
the  participation  of  children  enrolled  in  pri- 
vate, nonprofit  schools  in  accordance  with 
section  1572; 

"14)  agrees  to  keep  such  records,  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation, 
consistent  with  the  responsibilities  of  the 
State  agency  under  this  chapter;  and 

"15)  provides,  in  the  allocation  of  funds 
for  the  assistance  authorized  by  this  chap- 
ter, and  in  the  design,  planning,  and  imple- 
mentation of  such  programs,  for  systematic 
consultation  with  parents  of  children  at- 
tending elementary  and  secondary  schools 
in  the  area  served  by  the  local  agency,  with 
teachers  and  administrative  personnel  in 
such  schools,  and  with  other  groups  in- 
volved in  the  implementation  of  this  chapter 
{such  as  librarians,  school  counselors,  and 
other  pupil  services  personnel)  as  may  be 
considered  appropriate  by  the  local  educa- 
tional agency. 

"(b)  Period  of  Application.— An  applica- 
tion filed  by  a  local  educational  agency 
under  subsection  (a)  shall  be  for  a  period 
not  to  exceed  3  fiscal  years,  may  provide  for 
the  allocation  of  funds  among  programs  and 
purposes  authorized  by  this  chapter  for  a 
period  of  3  years,  and  may  be  amended  an- 
nually as  may  be  necessary  to  reflect 
changes  without  filing  a  new  application. 

"ic)  Local  Educational  Agency  Discre- 
tion.—Subject  to  the  limitations  and  re- 
quirements of  this  chapter,  a  local  educa- 
tional agency  shall  have  complete  discretion 
in  determining  how  funds  under  this  sub- 
part shall  be  divided  among  the  areas  of  tar- 
geted assistance  of  thU  subpart  In  exercis- 
ing such  discretion,  a  local  educational 
agency  shall  ensure  that  expenditures  under 
this  subpart  carry  out  the  purposes  of  this 
chapter  and  are  intended  to  ineet  the  educa- 
tional needs  loithin  the  schools  of  that  local 
educational  agency. 

"Subpart  4— Effective  Schoolf  Program* 
SEC.  in  I.  ESTABLISH.HE\T. 

"Funds  shall  be  available  under  this  chap- 
ter in  accordance  with  sections  1521  and 
1531  to-  ,      ^ 

"ID  plan,  implement  support,  evaluate, 
revise,  and  strengthen  effective  schools  pro- 
grams; 

"12)  plan  and  conduct  training  and  other 
professional  development  activities  for 
teachers,  administrators  and  other  educa- 
tion personnel  on  the  implementation  of  ef- 
fective schools  programs; 

"13)  provide  technical  assistance  and  pro- 
mote State  and  local  educational  agency 
awareness  of  effective  schools  research, 
model  programs,  and  implementation; 

"14)  develop  and  implement  systems  to 
evaluate  and  analyze  effective  schools  pro- 
grams; 

"15)  improve  parent  and  community  in- 
volvement and  participation  as  part  of  an 
ongoing  effective  schools  program; 

"16)  support  model  and  demonstration 
programs  related  to  effective  schools  pro- 
grams; and 

"17)  develop  and  disseminate  educational 
materials  related  to  effective  schools  pro- 
grams. 

"SEC.  IH2.  KEEEtrnE  SCHOOLS. 

"For  the  purposes  of  this  chapter  the  term 
"effective  schools  programs"  means  school- 
based  programs  that  may  encompass  pre- 
school through  secondary  school  levels  and 
that  have  the  objectives  of  ID  promoting 
school-level  planning,  instructional  im- 
provement,  and  staff  development   (2)  in- 


creasing the  academic  achievement  levels  of 
all  children  and  particularly  educationally 
deprived  children,  and  13)  achieving  as  on- 
going conditions  in  the  school  the  following 
factors  identified  through  effective  schools 
research  as  distinguishing  effective  from  in- 
effective schools: 

"I A)  strong  and  effective  administrative 
and  instructional  leadership  that  creates 
consensus  on  instructional  goals  and  orga- 
nizational capacity  for  instructional  prob- 
lem solving; 

"IB)  emphasis  on  the  acquisition  of  iKtsic 
and  higher  order  skills; 

"lO  a  safe  and  orderly  school  environ- 
ment that  allows  teachers  and  pupils  to 
focus  their  energies  on  academic  achieve- 
ment; 

"ID)  a  climate  of  expectation  that  virtual- 
ly all  children  can  learn  under  appropriate 
conditions;  and 

"IE)  continuous  assessment  of  students 
and  programs  to  evaluate  the  effects  of  in- 
struction. 


"PART  B— NATIONAL  PROGRAMS  AND 
ACTIVITIES 

•SEC.  /»«/.  UESERAL  AVTHORITY. 

"(a)  Authorization.— From  funds  reserved 
under  section  1511la)l2),  the  Secretary  is  au- 
thorized to  carry  out  the  programs  and  ac- 
tivities under  this  part 

"lb)  Priority  Funding.— Subject  to  the 
availability  of  funds  for  any  fiscal  year  for 
this  part  the  Secretary  shall  make  avail- 
able— 

"ID  not  less  than  $11,200,000  for  National 
Diffusion  Network  Activities  under  section 
1562; 

"12)  not  less  than  $8,200,000  for  the  Inex- 
pensive Book  Distribution  program  under 
section  1563; 

"13)  not  less  than  $3,500,000  for  the  ArU  in 
Education  program  under  section  1564; 

"14)  not  less  than  $3,200,000  for  the  Law- 
related  Education  program  under  section 
1565:  and 

"IS)  not  more  than  $1,500,000  for  the  Blue 
Ribbon  Schools  program  under  section  1566. 

"SEC.  ISS2.  SATIOSAL  DIEFVSION  SETWORK  ACTIVI- 
TIES. 

"la)  Purposes.— The  National  Diffusion 
Network  shall  be  a  national  program  that 
recognizes  and  furthers  excellence  in  educa- 
tion by— 

"ID  promoting  the  awareness  and  imple- 
mentation of  exemplary  educational  pro- 
grams, products,  and  practices  to  interested 
elementary,  secondary,  and  postsecondary 
institutions  throughout  the  Nation:  and 

"12)  promoting  the  utilization  of  the 
knowledge,  talents,  and  services  of  local 
staff  associated  with  various  educational 
excellence  recognition  efforts. 
The  National  Diffusion  Network  shall  be  de- 
signed to  improve  the  quality  of  education 
through  the  implementation  of  promising 
and  validated  innovations  and  improve- 
ments in  educational  programs,  products, 
and  practices,  and  through  the  provision  of 
training,  consultation,  and  related  assist- 
ance services. 

"lb)  Responsibilities  of  Secretary.— In 
carrying  out  the  activities  under  this  sec- 
tion, which  shall  be  limited  to  activities  di- 
rectly related  to  the  National  Diffusion  Net- 
work, the  Secretary  shall— 

"ID  acquaint  persons  responsible  for  the 
operation  of  elementary,  secondary,  and 
postsecondary  schools  with  information 
about  exemplary  educational  programs, 
products,  practices,  and  services; 

"12)  assist  such  persons  in  implementing 
programs,    products,    and    practices    which 
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such  persons  determine  may  improve  the 
quality  of  education  in  the  schools  for  which 
they  are  responsible,  by  providing  materials, 
initial  training,  and  ongoing  implementa- 
tion assistance; 

"(3)  ensure  that  all  such  activities,  pro- 
grams, products,  and  practices  are  subjected 
to  rigorous  evaluation  loith  respect  to  their 
effectiveness  and  their  capacity  for  imple- 
mentation; 

"(4)  provide  program  development  assist- 
ance toward  the  recognition,  dissemination, 
and  implementation  of  promising  practices 
that  hold  the  potential  for  answering  criti- 
cal needs  and  that  have  achieved  credibility 
t>ecause  of  their  effective  use  in  schools;  and 

"(5)  ensure  that  a  substantial  percentage 
of  the  innovations  disseminated  represent 
significant  changes  in  practice  for  schools 
and  teachers. 

"In  carrying  out  paragraph  13)  of  this  sec- 
tion, the  Secretary  shall  conduct  a  single  ex- 
ternal review  by  a  program  effectiveness 
panel  that  focuses  exclusively  on  whether 
the  program  is  efficacious  and  transferable 
to  other  educational  settings.  Any  activity, 
program,  product,  or  practice  which  meets 
the  criteria  of  the  preceding  sentence  may 
then  be  disseminated  through  the  National 
Diffusion  Network,  and  each  eligible  recipi- 
ent las  descrit>ed  in  subsection  Ic))  may 
apply  for  assistance  in  accordance  with  sub- 
section Id). 

"Ic)  Eligible  Recipients  of  Grants  and 
Contracts.— For  the  purpose  of  carrying  out 
the  activities  under  this  section,  the  Secre- 
tary is  authorized  to  make  grants  to,  and 
contracts  with,  local  educational  agencies, 
State  educational  agencies,  institutions  of 
higher  education,  and  other  public  and  pri- 
vate nonprofit  educational  institutions  and 
organizations. 

"Id)  Funding  Criteria.— ID  For  the  pur- 
pose of  determining  which  projects  to  fund 
under  this  section,  the  Secretary  shall  assess 
the  extent  to  which  the  projects  meet  the  fol- 
lowing criteria: 

"lA)  The  applicant  has  a  workable  plan 
for  disseminating  its  program. 

"(B)  The  program's  approach  is  innova- 
tive. 

"(C)  The  program  is  accurate  and  up-to- 
date. 

"(2)  Each  applicant  for  assistance  under 
this  section  shall  submit  statements  and 
supporting  materials  as  required  by  the  Sec- 
retary but  shall  not  be  required  to  submit 
more  than  a  representative  sample  of  the 
program  materials  of  the  applicant. 

"(3)  In  establishing  regulations  under  this 
section,  including  the  specific  evaluation 
criteria  under  paragraph  ID.  the  Secretary 
shall  consult  with  interested  parties,  includ- 
ing participants  in  the  National  Diffusion 
Network. 

"14)  For  fiscal  year  1988  only,  the  Secre- 
tary shall  assess  applications  for  financial 
assistance  under  this  section  on  the  basis  of 
the  application  or  reapplication  proposals. 

"SEC.  litJ.  INEXPEySIVE  BOOK  IHSTRIBiriOS  PRO- 
CRAM  FOR  READISU  MOTIVATIO.X. 

"la)  Authorization.— The  Secretary  is  au- 
thorized ID  to  enter  into  a  contract  vnth 
Reading  is  Fundamental  IRIF)  Ihereinafter 
in  this  section  referred  to  as  the  "contrac- 
tor"), a  private  nonprofit  organization 
which  has  as  its  primary  purpose  the  moti- 
vation of  children  to  learn  to  read,  to  sup- 
port and  promote  the  establishment  of  read- 
ing motivation  programs  which  include  the 
distribution  of  inexpensive  books  to  stu- 
dents, and  12)  to  pay  the  Federal  share  of  the 
cost  of  such  programs. 

"lb)  Requirements  of  Contract.— The  con- 
tract shall  provide  that— 


"ID  the  contractor  wiU  enter  into  subcon- 
tracts with  local  private  nonprofit  groups  or 
organizations  or  with  public  agencies  Ihere- 
inafter referred  to  as  "subcontractors") 
under  which  the  sutKontractors  will  agree  to 
establish,  operate,  and  provide  the  non-Fed- 
eral share  of  the  cost  of  reading  motivation- 
al programs  which  include  the  distribution 
of  boo/cs  by  gift  or  loan,  to  preschool  and  ele- 
mentary and  secondary  school  children; 

"12)  funds  made  available  by  the  Secretary 
to  a  contractor  pursuant  to  any  contract  en- 
tered into  under  this  section  will  be  used  to 
pay  the  Federal  share  of  the  cost  of  establish- 
ing and  operating  reading  motivational 
programs  as  provided  in  paragraph  ID;  and 

"13)  the  contractor  will  meet  such  other 
conditions  and  standards  as  the  Secretary 
determines  to  be  necessary  to  assure  the  ef- 
fectiveness of  the  programs  authorized  by 
this  section  and  unll  provide  such  technical 
assistance  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section.. 

"Ic)  Restriction  on  Payments.— The  Secre- 
tary shall  make  no  payment  of  the  Federal 
share  of  the  cost  of  acquiring  and  distribut- 
ing books  pursuant  to  a  contract  authorized 
by  this  section  unless  the  Secretary  deter- 
mines that  the  contractor  or  sulKontractor. 
as  the  case  may  be.  has  made  arrangements 
with  book  publishers  or  distributors  to 
obtain  books  at  discounts  at  least  as  favor- 
able as  discounts  that  are  customarily  given 
by  such  publisher  or  distributor  for  6oo/c 
purchases  made  under  similar  circum- 
stances in  the  absence  of  Federal  assistance. 

"Id)  Definitions.— For  purposes  of  this  sec- 
tion the  term  "Federal  share"  means— 

"ID  with  respect  to  the  cost  of  books  pur- 
chased by  a  subcontractor  for  a  program  in 
a  locality  for  distribution  of  such  books  to 
children  in  that  locality,  75  percent  of  the 
cost  to  such  subcontractor;  or 

"12)  with  respect  to  the  cost  of  books  pur- 
chased by  a  sulKontractor  for  a  program  of 
distribution  of  books  to  children  of  migrant 
or  seasonal  farmworkers,  100  percent  of  the 
cost  to  such  subcontractor  for  such  books. 

"SEC.  ISS4.  arts  IS  EDVCATIOS  PRIUiRAM. 

"The  Secretary  shall  carry  out  a  program 
of  grants  and  contracts  to  encourage  and 
assist  State  and  local  educational  agencies 
and  other  public  and  private  agencies,  orga- 
nizations, and  institutions  to  establish  and 
conduct  programs  in  which  the  arts  are  an 
integral  part  of  elementary  and  secondary 
school  curricula  such  as— 

"ID  programs  with  public  and  private  cul- 
tural organizations,  agencies,  and  institu- 
tions, including  museums,  libraries,  and 
theaters: 

"12)  a  program  to  develop  and  implement 
model  projects  and  programs  in  the  perform- 
ing arts  for  children  and  youth,  through  ar- 
rangements made  with  the  John  F.  Kennedy 
Center  for  the  Performing  Arts;  and 

"13)  a  program  for  the  identification,  de- 
velopment and  implementation  of  model 
programs  and  projects  in  the  arts  for  indi- 
viduals with  handicaps  through  arrange- 
ments with  the  organization  Very  Special 
Arts. 

".SEC.  ISeS.  lAWRELATEU  EinCATION  PRIKiRAM. 

"la)  Authorization.— The  Secretary  shall 
carry  out  a  program  of  grants  and  contracts 
to  encourage  State  and  local  educational 
agencies  and  other  public  and  private  non- 
profit agencies,  organizations,  and  institu- 
tions to  provide  law-related  education  pro- 
grams. 

"lb)  Definition.— For  the  purpose  of  this 
section,  the  term  "law-related  education" 
means  education  to  equip  nonlawyers  with 
knowledge  and  skills  pertaining  to  the  law. 


the  legal  process,  the  legal  system,  and  the 
fundamental  principles  and  values  on 
which  they  are  based 

"Ic)  Authorized  Activities.— Funds  made 
available  for  the  purposes  of  this  section 
may  be  available  for  activities  such  as— 

"(1)  awareness  activities  to  provide  educa- 
tors, law-related  personnel,  and  the  public 
with  an  understanding  of  what  law-related 
education  is; 

"(2)  support  for  new  and  ongoing  pro- 
grams in  elementary  and  secondary  schools, 
adult  education,  community  organizations, 
and  institutions  of  higher  education,  to  pro- 
vide law-related  education,  to  develop  mate- 
rials and  methods,  to  conduct  pilot  and 
demonstration  projects,  and  to  disseminate 
the  products  of  such  activities; 

"(3)  clearinghouse  and  technical  assist- 
ance, to  collect  and  provide  information 
and  assistance  to  institutions,  groups,  agen- 
cies, organizations,  and  individuals  to  aid 
in  establishing,  improving,  and  expanding 
law-related  education  activities; 

"(4)  training  for  law-related  personnel  in 
the  substance  and  practice  of  law-related 
education,  including  preservice  and  inserv- 
ice  seminars,  workshops,  institutes,  and 
courses: 

"(5)  research  and  evaluation  to  study  and 
improve  the  effectiveness  of  materials  and 
methods  in  law-related  education; 

"(6)  involvement  of  law-related  organiza- 
tions, agencies,  and  personnel,  such  as  law- 
yers, law  schools,  law  students,  and  law  en- 
forcement personnel  in  the  provision  of  law- 
related  education  activities;  and 

"(7)  youth  internships  for  outside-the- 
classroom  experiences  with  the  law  and  the 
legal  system. 

SEC.  ISS$.  BLCE  ribbon  SCHOOLS  PRIHiRAM. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  carry  out  programs  to  recog- 
nize elementary  and  secondary  schools  or 
programs  which  have  established  standards 
of  excellence  and  which  have  demonstrated 
a  high  level  of  quality.  Such  programs  shall 
be  designated  as  "Blue  Riblmn  Scliools".  In 
selecting  schools  and  programs  to  be  recog- 
nized, the  Secretary  shall  competitively 
select  public  and  private  schools  or  pro- 
grams within  local  educational  agencies  in 
the  States,  schools  operated  for  Indian  chil- 
dren by  the  Department  of  the  Interior,  and 
schools  operated  by  the  Department  of  De- 
fense for  dependents  of  Department  of  De- 
fense personnel. 

"lb)  Selection  Process.— ID  The  Secretary 
shall  designate,  each  fiscal  year,  several  cat- 
egories for  a  Blue  Ribbon  Schools  program. 
Such  categories  may  include,  but  shall  not 
be  limited  to,  outstanding  elementary 
schools,  outstanding  secondary  schools,  out- 
standing mathematics  and  science  pro- 
grams, or  outstanding  reading  programs. 

"12)  Within  each  category,  the  Secretary 
shall  determine  the  criteria  and  procedures 
for  selection.  Selection  for  such  awards  shall 
be  based  solely  on  merit  Schools  or  pro- 
grams selected  for  awards  under  this  section 
shall  not  be  required  to  be  representative  of 
the  States. 

"Ic)  Administrative  Provisions.— ID  The 
Secretary  shall  carry  out  the  provisions  of 
this  section  including  the  establishment  of 
the  selection  procedures,  after  consultation 
with  appropriate  outside  parlies. 

'12)  No  award  may  be  made  under  this 
section  unless  the  local  educational  agency 
submits  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information,  as  the  Secretary  may  rea- 
sonably require. 
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"(3f  For  the  purposes  of  this  section,  the 
Urm  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"PART C-GENERAL  ADMINISTRATIVE 
PROVISIONS 

set-    liTI.    MAI.VTIC.\A\VIC    OF   KKtltRT:    FKMCRAI. 
FINOS  SI  PPI.KMKSTARy. 

"(a)  Maintenance  or  Effort.— (1>  Except 
as  provided  in  paragraph  (2),  a  State  is  enti- 
tled to  receive  its  full  allocation  of  funds 
under  this  chapter  for  any  fiscal  year  if  the 
Secretary  finds  that  either  the  combined 
fiscal  effort  per  student  or  the  aggregate  ex- 
penditures within  the  State  with  respect  to 
the  provision  of  free  public  education  for  the 
preceding  fiscal  year  was  not  less  than  90 
percent  of  such  combined  fUcal  effort  or  ag- 
gregate expenditures  for  the  second  preced- 
ing fiscal  year. 

"(Z>  The  Secretary  shall  reduce  the  amount 
of  the  allocation  of  funds  under  this  chapter 
in  any  fiscal  year  in  the  exact  proportion  to 
which  the  State  fails  to  meet  the  require- 
ments of  paragraph  tl>  by  faUing  below  90 
percent  of  both  the  fiscal  effort  per  student 
and  aggregate  expenditures  (using  the  meas- 
ure most  favorable  to  the  State/,  and  no 
such  lesser  amount  shall  be  used  for  comput- 
ing the  effort  required  under  paragraph  (1) 
for  subsequent  years. 

"(3i  The  Secretary  may  waive,  for  1  fiscal 
year  only,  the  requirements  of  this  subsec- 
tion if  the  Secretary  determines  that  such  a 
waiver  would  be  equitable  due  to  exception- 
al or  uncontrollable  circumstances  such  as  a 
natural  disaster  or  a  precipitous  and  un- 
foreseen decline  in  the  financial  resources  of 

the  StaU. 

"(b)  Federal  Funds  Supplementary.— A 
State  or  local  educational  agency  may  use 
and  allocate  funds  received  under  this  chap- 
ter only  so  as  to  supplement  and,  to  the 
extent  practical,  increcLse  the  level  of  funds 
that  would,  in  the  absence  of  Federal  funds 
made  available  under  this  chapter,  be  made 
available  from  non-Federal  sources,  and  in 
no  case  may  such  funds  be  used  so  as  to  sup- 
plant funds  from  non-Federal  sources. 

"SEC  IS7Z  PARTICIPATIOS  UFIHILBRES  ENROLLED 
IN  PRIVATE  SVHfHIUi. 

"(a)  Participation  on  Equitable  Basis.— 
(1)  To  the  extent  consistent  with  the  number 
of  children  in  the  school  dUtnct  of  a  local 
educational  agency  which  is  eligible  to  re- 
ceive funds   under  this  chapter  or  which 
serves   the  area   in   which   a   program  or 
project  assisted  under  this  chapter  is  located 
who  are  enrolled  in  private  nonprofit  ele- 
mentary and  secondary  schools,  or  unth  re- 
spect to  instructional  or  personnel  training 
programs  funded  by  the  State  educational 
agency  from  funds  reserved  for  State  use, 
such  agency,  after  consultation  with  appro- 
priate private  school  officials,  shall  provide 
for  the  benefit  of  such  children  in  such 
schools  secular,  neutral  and  nonideological 
services,  materials,  and  equiimient,  includ- 
ing the  participation  of  the  teachers  of  such 
children  (and  other  educational  personnel 
serving  such  children/  in  training  programs, 
and  the  repair,  minor  remodeling,  or  con- 
struction of  public  facilities  as  may  be  nec- 
essary for  their  provision  (consistent  with 
subsection   (c/  of  this  section/,  or.  if  such 
services,  materials,  and  equipment  are  not 
feasible  or  necessary  in  one  or  more  such 
private  schools  as  determined  by  the  local 
educational  agency  after  consultation  unth 
the    appropriate    private    school    officials, 
shall  provide  such  other  arrangements  as 
will  assure  equitable  participation  of  such 
children  in  the  purposes  and  benefits  of  this 
chapter. 


"(2)  If  no  program  or  project  is  carried  out 
under  subsection  (a/(l/  of  this  section  in  the 
school  district  of  a  local  educational  agency, 
the  State  educational  agency  shall  make  ar- 
rangemenU,  such  as  through  contracts  with 
nonprofit  agencies  or  organizations,  under 
which  children  in  private  schools  in  that 
district  are  provided  with  services  and  ma- 
terials to  the  extent  that  would  have  oc- 
curred if  the  local  educational  agency  had 
received  funds  under  this  chapter. 

"(3)  The  requirements  of  this  section  relat- 
ing to  the  participation  of  children,  teach- 
ers, and  other  personnel  serving  such  chil- 
dren shall  apply  to  programs  and  projects 
earned  out  under  this  chapter  by  a  State  or 
local  educational  agency,  whether  directly 
or  through  grants  to  or  contracts  with  other 
public  or  private  agencies,  institutions,  or 
organizations. 

"(b/  Equal  Expenditures.— Expenditures 
for  programs  pursuant  to  subsection  (a/ 
shall  be  equal  (consistent  with  the  number 
of  children  to  be  served/  to  expenditures  for 
programs  under  this  chapter  for  children  en- 
rolled in  the  public  schools  of  the  local  edu- 
cational agency,  taking  into  account  the 
needs  of  the  individual  children  and  ether 
factors  which  relate  to  such  expenditures, 
and  when  funds  available  to  a  local  educa- 
tional agency  under  this  chapter  are  used  to 
concentrate  programs  or  projects  on  a  par- 
ticular group,  attendance  area,  or  grade  or 
age  level,  children  enrolled  in  private 
schools  who  are  included  urlthin  the  group, 
attendance  area,  or  grade  or  age  level  select- 
ed for  such  concentration  shall,  after  consul- 
tation with  the  appropriate  private  school 
officials,  be  assured  equitable  participation 
in  the  purposes  and  benefits  of  such  pro- 
grams or  projects. 

"(c/  Funds.— (1/  The  control  of  funds  pro- 
vided under  this  chapter,  and  title  to  mate- 
rials, equipment,  and  property  repaired,  re- 
modeled, or  constructed  therewith,  shall  be 
in  a  public  agency  for  the  uses  and  purposes 
provided  in  this  chapter,  and  a  public 
agency  shall  administer  such  funds  and 
property. 

"(2/  The  provision  of  services  pursuant  to 
thU  section  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  asso- 
ciation, agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  private  school  and  of 
any  religious  organizations,  and  such  em- 
ployment or  contract  shall  be  under  the  con- 
trol and  supervision  of  such  public  agency, 
and  the  funds  provided  under  this  chapter 
shall  not  be  commingled  urith  State  or  local 
funds.  ,,    . 

"(d/  State  Prohibition  Waiver.— If  by 
reason  of  any  provision  of  law  a  State  or 
local  educational  agency  is  prohibited  from 
providing  for  the  participation  in  programs 
of  children  enrolled  in  private  elementary 
and  secondary  schools,  as  required  by  this 
section,  the  Secretary  shall  waive  such  re- 
quirements and  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quirements of  this  section. 

"(e/  Waiver  and  Provision  of  Services.— 
(1/  If  the  Secretary  determines  that  a  State 
or  a  local  educational  agency  has  substan- 
tially failed  or  is  unwilling  to  provide  for 
the  participation  on  an  equitable  basis  of 
children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  this  sec- 
tion, the  Secretary  may  waive  such  require- 
menU  and  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
menu  which  shall  be  subject  to  the  require- 
ments of  this  section. 


"(2/  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection  or  sub- 
section (d/,  the  Secretary  may  withhold  from 
the  allocation  of  the  affected  State  or  local 
educational  agency  the  amount  estimated 
by  the  Secretary  to  be  necessary  to  pay  the 
cost  of  those  services. 

"(f/  Determination.— Any  determination 
by  the  Secretary  under  this  section  shall 
continue  in  effect  until  the  Secretary  deter- 
mines that  there  will  no  longer  be  any  fail- 
ure or  inability  on  the  part  of  the  State  or 
local  educational  agency  to  meet  the  re- 
quirements of  subsections  (a/  and  (b/. 

"(g/  Payment  From  State  Allotment.— 
When  the  Secretary  arranges  for  services 
pursuant  to  this  section,  the  Secretary  shall, 
after  consultation  with  the  appropriate 
public  and  private  school  officials,  pay  the 
cost  of  such  services,  including  the  adminis- 
trative costs  of  arranging  for  those  services, 
from  the  appropriate  allotment  of  the  State 
under  this  chapter. 

"(h/  Review.— (1/  The  Secretary  shaU  not 
take  any  final  action  under  this  section 
until  the  State  educational  agency  and  the 
local  educational  agency  affected  by  such 
action  have  had  an  opportunity,  for  at  least 
45  days  after  receiving  written  notice  there- 
of, to  submit  written  objections  and  to 
appear  before  the  Secretary  or  the  Secre- 
tary's designee  to  show  cause  why  that 
action  should  not  be  taken. 

"(2/  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  paragraph 
(1/  of  this  subsection^  it  may,  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  the  Secretary 
based  this  action,  as  provided  in  section 
2112  of  title  2S,  United  States  Code. 

"13)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Secre- 
tary's previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(4/  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1254 
of  title  28,  United  States  Code. 

"(i/  Prior  Determination.— Any  bypass  de- 
termination by  the  Secretary  under  chapter 
2  of  the  Education  Cojisolidation  and  Im- 
provement Act  of  1981  shall  to  the  extent 
consistent  with  the  purposes  of  this  chapter 
apply  to  programs  under  this  chapter. 

SEi:  IS73.  EVALl  ATIONS  AND  RKPDRTINC. 

"(a/  Local  Educational  Agencies.-A  local 
educational  agency  which  receives  financial 
assistance  under  this  chapter  shall  report 
annually  to  the  State  educational  agency  on 
the  use  of  funds  under  section  1531.  Such  re- 
porting shall  be  carried  out  in  a  manner 
which  minimises  the  amount  of  paperwork 
required  while  providing  the  State  educa- 


tional agency  urith  the  necessary  informa- 
tion under  the  preceding  sentence.  Such 
report  shall  be  made  available  to  the  public. 

"(b)  State  Educational  Aoencies.—A  State 
educational  agency  which  receives  financial 
assistance  under  this  chapter  shall  evaluate 
the  effectiveness  of  State  and  local  programs 
under  this  chapter  in  accordance  with  sec- 
tion 1522(a)(6)(B).  That  evaluation  shall  be 
submitted  for  review  and  comment  by  the 
State  advisory  committee  and  shall  be  made 
available  to  the  public.  The  State  education- 
al agency  shall  submit  to  the  Secretary  a 
copy  of  the  evaluation  and  a  siimmary  of 
the  reports  under  subsection  (a). 

"(c)  Reports.— (1)  The  Secretary,  in  con- 
sultation with  State  and  local  educational 
agency  representatives,  shall  develop  a 
model  system  which  State  educational  agen- 
cies may  use  for  data  collection  and  report- 
ing under  this  chapter. 

"(2)(A)  The  Secretary  shall  submit  annual- 
ly a  report  to  the  Congress  for  the  use  of 
funds,  the  types  of  services  furnished,  and 
the  students  served  under  this  chapter. 

"(B)  The  Secretary  shall  not  later  than  Oc- 
tober 1.  1992,  submit  a  report  to  the  Con- 
gress summarizing  evaluations  under  sub- 
section (b)  in  order  to  provide  a  national 
overview  of  the  uses  of  funds  and  effective- 
ness of  programs  under  this  chapter. 

-SEC.  IS74.  FEDERAL  ADMINISTRATION. 

"(a)  Technical  Assistance.— The  Secretary, 
upon  request,  shall  provide  technical  assist- 
ance to  State  and  local  educational  agencies 
under  this  chapter,  particularly  with  respect 
to  implementation  of  the  programs  and  ac- 
tivities under  subpart  4. 

"(b/  Rulemaking.— The  Secretary  shall 
issue  regulations  under  this  chapter  only  to 
the  extent  that  such  regulations  are  neces- 
sary to  ensure  that  there  is  compliance  with 
the  specific  requirements  and  assurances  re- 
quired by  this  chapter. 

"(c/  Availability  of  Appropriations.- Not- 
withstanding any  other  provision  of  law, 
unless  expressly  in  limitation  of  this  subsec- 
tion, funds  appropriated  in  any  fiscal  year 
to  carry  out  activities  under  this  chapter 
shall  become  available  for  obligation  on 
July  1  of  such  fiscal  year  and  shall  remain 
available  for  obligation  until  the  end  of  the 
subsequent  fiscal  year. 

"(d)  Special  Rule.— The  provisions  of  sec- 
tions 1433  and  1434  shall  apply  to  the  pro- 
grams authorized  by  this  chapter. 

"SEC.   IS7S.  application  OF  GENERAL  EDl'CATION 
PROVISIONS  ACT. 

"(a)  General  Rule.— Except  as  otherwise 
specifically  provided  by  this  section,  the 
General  Education  Provisions  Act  shall 
apply  to  the  programs  authorized  by  this 
chapter. 

"(b)  AppucABiLTTY.-The  following  provi- 
sions of  the  General  Education  Provisions 
Act  shall  be  superseded  by  the  specified  pro- 
visions of  this  chapter  with  respect  to  the 
programs  authorized  by  this  chapter: 

"(1)  Section  408(a)(1)  of  the  General  Edu- 
cation Provisions  Act  is  superseded  by  sec- 
tion 1574(b)  of  this  chapter. 

"(2)  Section  426(a/  of  such  Act  is  supersed- 
ed by  section  1574(a/  of  this  chapter 

"(3/  Section  427  of  such  Act  is  superseded 
by  section  1534(a/(5/  of  this  chapter. 

"(4/  Section  430  of  such  Act  is  superseded 
by  sections  1522  and  1533  of  this  chapter. 

"(c/  Special  Rule— Sections  434,  435,  and 
436  of  the  General  Education  Provisions 
Act,  except  to  the  extent  that  such  sections 
relate  to  fiscal  control  and  fund  accounting 
procedures,  may  not  apply  to  the  programs 
authorized  by  this  chapter  and  shall  not  be 
construed  to  authorize  the  Secretary  to  re- 


quire any  reports  or  take  any  actions  not 
specifically  authorized  by  this  chapter. 

"SEC.  IS7S.  transition  PROVISIONS. 

"(at  Reoulations.—AU  orders,  determina- 
tions, rules,  regulations,  permits,  grants, 
and  contracts,  which  have  been  issued  under 
chapters  2  and  3  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981  (as  in 
effect  on  the  date  before  the  effective  date  of 
the  Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  Improve- 
ment Amendments  of  1988/,  or  which  are 
issued  under  such  Act  on  or  before  the  effec- 
tive date  of  this  Act  shall  continue  in  effect 
until  modified  or  revoked  by  the  Secretary, 
by  a  court  of  competent  jurisdiction,  or  by 
operation  of  law  other  than  this  Act 

"(b/  Effect  on  Pending  PROCEEDiNOS.-The 
provisions  of  this  chapter  shall  not  affect 
administrative  or  judicial  proceedings 
pending  on  the  effective  date  of  this  Act 
under  chapters  2  and  3  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

"(c)  Transition.— With  respect  to  the 
period  beginning  July  1,  1988,  and  ending 
June  30,  1989,  no  recipient  of  funds  under 
this  Act  or  chapter  2  of  the  Education  Con- 
solidation and  Improvement  Act  of  1981 
shall  be  held  to  have  expended  such  funds  in 
violation  of  the  requirements  of  this  Act  or 
of  such  Act  if  such  funds  are  expended  in  ac- 
cordance with  this  Act  or  such  Act 

"TITLE  II-CRITICAL  SKILLS 

IMPROVEMENT 

"PART  A—DWIGHT  D.  EISENHOWER  MATHE- 

MA  TICS  AND  SCIENCE  EDICA  TION  A CT 
"SEC.  2ttl.  SHORT  TITLE 

"This  part  may  be  cited  as  the  'Dwight  D. 
Eisenhower  Mathematics  and  Science  Edu- 
cation Act'. 

"SEC.  20C2.  STATEMENT  OF  PURPOSE. 

"The  purpose  of  this  part  is  to  strengthen 
the  economic  competitiveness  and  national 
security  of  the  United  States  by  improving 
the  skills  of  teachers  and  the  quality  of  in- 
struction in  mathematics  and  science  in  the 
Nation's  public  and  private  elementary  and 
secondary  schools  through  assistance  to 
State  educational  agencies,  local  education- 
al agencies,  and  institutions  of  higher  edu- 
cation. 

"SEC.  20»J.  PROdRAM  AITHORIZED. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  grants  to  States  and  discretionary 
grants  in  accordance  with  the  provisions  of 
this  part  for  strengthening  the  skills  of 
teachers  and  improving  instruction  in 
mathematics  and  science. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  this  part,  $250,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

"SEC.  2M4.  AILIK'ATION  OF  FINOS 

"(a)  In  General.— (1)  From  the  amount 
appropriated  under  section  2003(b)  for  any 
fiscal  year,  the  Secretary  shall  reserve— 

"(A)  not  more  than  '/,  of  1  percent  for  allo- 
cation among  GuaTn,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  according  to  their  respective  needs 
for  assistance  under  this  part: 

"(B)  '/,  of  1  percent  for  programs  for 
Indian  students  served  by  schools  funded  by 
the  Secretary  of  the  Interior  consistent  with 
the  purposes  of  this  part;  and 

"(C)  4  percent  for  section  2012. 

'(2/  The  remainder  of  the  amount  so  ap- 
propriated (after  meeting  the  requirements 
of  paragraph  (1//  shall  be  allocated  among 


the  States  (treating  the  District  of  Columbia 
and  Puerto  Rico  as  States/  at  follows— 

"(A)  '/j  of  such  remainder  shall  be  allocated 
among  the  States  by  allocating  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  1/2  of  such  remainder  as  the  number  of 
children  aged  5  to  17,  inclusive,  in  the  State 
bears  to  the  number  of  such  children  in  all 
States:  and 

"(B)  '/,  of  such  remainder  shall  be  allocated 
among  the  States  according  to  each  State's 
share  of  allocations  under  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  or  part  A  of  chapter  1  of  title  I  of 
this  Act,  whichever  program  was  effective 
for  the  previous  fiscal  year, 

except  that  no  State  shall  receive  less  than 
one-half  of  1  percent  of  the  amount  avail- 
able under  this  subsection  in  any  fiscal  year 
or  less  than  the  amaunt  allotted  to  such 
State  for  fiscal  year  1988  under  title  II  of  the 
Education  for  Economic  Security  Act 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'State'  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

"(4)  The  number  of  children  aged  S  to  17, 
inclusive,  in  the  State  and  in  all  States  shall 
be  determined  by  the  Secretary  on  the  iMsis 
of  the  most  recent  satisfactory  data  avail- 
able to  the  Secretary. 

"(5/  The  Secretary  shall  nuUce  payments 
under  paragraph  (1)(B)  on  whatever  terms 
the  Secretary  determines  will  best  carry  out 
the  purposes  of  this  part 

"(b)  Reallotment  of  Unused  Funds.— The 
amount  of  any  State's  allotment  under  sub- 
section (a)  for  any  fiscal  year  to  carry  out 
this  part  which  the  Secretary  determines 
will  not  be  required  for  that  fiscal  year  to 
carry  out  this  part  shall  be  available  for  re- 
allotment  from  time  to  time,  on  such  dates 
during  that  year  as  the  Secretary  may  deter- 
mine, to  other  States  in  proportion  to  the 
original  allotments  to  those  States  under 
subsection  (a)  for  that  year  but  with  such 
proportionate  amount  for  any  of  those  other 
States  l>eing  reduced  to  the  extent  it  exceeds 
the  sum  the  Secretary  estimates  that  State 
needs  and  will  be  able  to  use  for  that  year; 
and  the  total  of  those  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  v>ere  not  so  reduced. 
Any  amounts  reallotted  to  a  State  under  this 
subsection  during  a  year  shall  be  deemed  a 
part  of  its  allotment  under  subsection  (a) 
for  that  year. 

"SEC.  2MS.  in-state  APPORTIONMENT. 

"(a)  Elementary  and  Secondary  Educa- 
tion Programs.— (1)  For  each  fiscal  year,  an 
amount  equal  to  75  percent  of  each  State's 
cUlotment  under  section  2004  shall  be  used 
for  elementary  and  secondary  education 
programs  in  accordance  with  section  2006, 
for  demonstration  and  exemplary  programs 
under  section  2006(0  and  for  technical  as- 
sistance under  section  2006(d/. 

"(2/  Not  less  than  90  percent  of  such 
amount  shall  be  distributed  as  follows: 

"(A/  The  State  educational  agency  shall 
distribute  50  percent  of  the  funds  available 
under  this  subsection  to  local  educational 
agencies  according  to  the  relative  enroll- 
ments in  public  and  private  nonprofit 
schools  within  the  school  districts  of  such 
agencies.  Such  relative  enrollments  may  6c 
calculated,  at  the  option  of  the  State  educa- 
tional agency,  on  the  basis  of  the  total 
number  of  children  enrolled  in  public 
schools,  and— 

"(i/  private  nonprofit  schools,  or 
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"Hi)  private  nonprofit  schools  desiring 
that  their  children  and  teachers  participate 
in  programs  or  projects  assisted  under  this 
part 

Nothing  in  the  preceding  sentence  shall  dr- 
minUh  the  responsibility  of  local  educatton- 
al  agencies  to  contact,  on  an  annual  tMsis, 
appropriate  officials  from  private  nonprofit 
schools  within  their  school  districts  in  order 
to  deUrmine  whether  such  schools  desire 
that  their  children  and  Uachers  participate 
in  programs  or  projects  assisted  under  this 

part  .    „ 

"(BJ  The  State  educational  agency  shall 
distribuU  SO  percent  of  the  funds  available 
under  thU  sul>section  based  on  the  relative 
number  of  children  aged  S  to  17  who— 

"(i)  are  from  families  below  the  poverty 
level  as  determined  under  section 
lOOSIOattA)  of  this  AcU  and 

"(ii)  are  from  families  above  the  poverty 
level      as      determined      under      section 
1005(c)<2)IB)  of  this  Act; 
in  the  schools  of  the  local  educational  agen- 
cies within  the  State. 

"(b)  Higher  Education  Programs.— For 
each  fiscal  year.  2S  percent  of  each  State's 
allotment  under  section  2004  shall  be  used 
for  higher  education  programs  in  accord- 
ance with  section  2007. 

"SEC   !tH.  ELEMENTARY  AND  SEVOmARY  EDUCA- 
TION FR<H!RAMK 

"(a)  In  General.— The  amount  appor- 
tioned under  section  200S(a)l2)  from  each 
State's  allotment  under  this  part  shall  be 
used  by  the  State  educational  agency  to 
strengthen  elementary  and  secondary  educa- 
tion programs  in  accordance  with  the  provi- 
sions of  this  section. 

"(b)  Local  Educational  Agencies.— ( 1 ) 
Each  local  educational  agency  shall  use 
funds  distributed  under  this  part  for— 

"(A)  the  expansion  and  improvement  of 
preservice  training,  inservice  training,  and 
retraining  of  teachers  and  other  appropriate 
school  personnel  in  the  fields  of  mathemat- 
ics and  science,  including  vocational  educa- 
tion teachers  who  use  mathematics  and  sci- 
ence in  the  courses  of  study  they  teach; 

"(B)  recruitment  or  retraining  of  minority 
teachers  to  become  mathematics  and  science 
teachers; 

"(C)  training  in  and  instructional  use  of 
computers,  video,  and  other  telecommunica- 
tions technologies  as  part  of  a  mathematics 
and  science  program  (which  may  include 
the  purchase  of  computers  or  other  telecom- 
munications equipment  in  schools  urith  an 
enrollment  of  SO  percent  or  more  of  students 
from  low-income  families  after  all  other 
training  needs  have  been  met); 

"(D)  integrating  higher  order  analytical 
and  problem-solving  skills  into  the  mathe- 
matics and  science  curriculum;  or 

"(E)  providing  funds  for  grants  projects 
for  individual  teachers  unthin  the  local  edu- 
cational agency  to  undertake  projects  to  im- 
prove their  teaching  ability  or  to  improve 
the  instructional  materials  used  in  their 
classrooms  in  mathematics  and  science. 

"(2)  Such  training  and  instruction  may  be 
carried  out  through  agreements  with  public 
agencies,  private  industry,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions, including  museums,  libraries,  educa- 
tional television  stations,  professional  sci- 
ence, mathematics  and  engineering  associa- 
tions, and  other  appropriate  institutions. 
Agreements  for  funds  available  under  sec- 
tion 2004(a)il)(B)  may  be  made  with  insti- 
tutions of  higher  education  receiving  funds 
under  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978.  A  local  educa- 
tional agency  may  carry  out  the  activities 
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authorized  by  this  paragraph  with  one  or 
more  other  local  educational  agencies 
within  the  StaU.  or  with  the  State  educa- 
tional agency,  or  both.  Each  local  educa- 
tional agency  shall  assure  that  programs  of 
training,  inservice  training  and  retraining 
will  take  into  account  the  need  for  greater 
access  to  and  participation  in  mathematics 
and  science  programs  and  careers  of  stu- 
dents from  historically  underrepresented 
groups,  including  females,  minorities,  indi- 
viduals with  limited-EnglUh  proficiency, 
the  handicapped,  migrants,  and,  especially, 
gifted  and  talented  children  from  within 
such  groups. 

"(3)  A  local  educational  agency  for  any 
fiscal  year  may  apply  for  funds  as  part  of  a 
consoriium  with  other  local  educational 
agencies,  institutions  of  higher  education, 
or  an  inUrmediate  educational  unit  for  the 
conduct  of  local  programs.  The  State  educa- 
tional agency  may  assist  in  the  formation  of 
consortia  between  local  educational  agen- 
cies, institutions  of  higher  education,  or  in- 
termediaU  educational  units  to  provide 
services  for  the  teachers  and  students  in 
such  local  educational  agency  at  the  request 
of  such  local  educational  agency. 

"(4)  Not  more  than  S  percent  of  funds 
available  to  the  local  educational  agency  for 
the  purpose  of  thU  section  for  any  fiscal 
year  may  be  used  for  local  administration. 

"(c)  Demonstration  and  Exemplary  Pro- 
grams.—Not  less  than  5  percent  of  the 
amount  available  under  this  section  shall  be 
used  by  the  State  educational  agency  for— 

"(1)  demonstration  and  exemplary  pro- 
grams for  teacher  training  and  retraining 
and  inservice  upgrading  of  teacher  skills  in 
the  fields  of  mathematics  and  science; 

"(2)  demonstration  and  exemplary  pro- 
grams for  instructional  equipment  and  ma- 
terials in  such  fields  and  necessary  techni- 
cal assistance: 

"(3)  demonstration  and  exemplary  pro- 
grams for  special  projects  for  historically 
underrepresented  and  underserved  popula- 
tions and  for  gifted  and  talented  students; 

or 

"(4)  the  dissemination  of  information  to 
all  local  educational  agencies  within  the 
State  relating  to  the  exemplary  programs  in 
the  fields  of  mathematics  and  science. 
In  providing  financial  assistance  for  such 
demonstration  and  exemplary  programs,  the 
State  educational  agency  shall  give  special 
consideration  to  special  projects  in  mathe- 
matics and  science  to  historically  underre- 
presented and  underserved  populations  of 
students,  including  females,  minorities, 
handicapped  individuals,  individuals  urith 
limited- English  proficiency,  and  migrant 
students,  and  to  programs  for  gifted  and  tal- 
ented students.  The  programs  for  gifted  and 
talented  students  may  include  assistance  to 
magnet  schools  for  such  students. 

"(d)  Technical  Assistance  and  Administra- 
tive Costs.— Not  more  than  5  percent  of  the 
amount  available  under  this  section  may  be 
used  by  the  State  educational  agency— 

"(1)  to  proinde  technical  assistance  to 
local  educational  agencies,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions, including  museums,  libraries,  and 
educational  television  stations,  in  the  con- 
duct of  programs  specified  in  subsection  (b); 
and 

"(2)  for  the  costs  of  administration  and 
assessment  of  programs  assisted  under  this 
part 

"SEC.  IM7.  HKiHER  EIH'CATKIN  PRIH:RAMK 

"(a)  In  General.— id  Except  as  provided 
in  paragraph  (2).  the  amount  apportioned 
under  section  200S(b)  from  each  State's  al- 


lotment under  this  part  shall  be  used  by  the 
State  agency  for  higher  education  for  educa- 
tion programs  in  accordance  with  the  provi- 
sions of  this  section. 

"(2)  Funds  available  under  section 
2004(a)(1)(B)  and  reserved  under  section 
200S(b)  shall  be  used,  in  accordance  unth  the 
provisions  of  this  section,  to  support  pro- 
grams conducted  within  institutions  of 
higher  education  funded  through  the  Bureau 
of  Indian  Affairs. 

"(b)  Grants  to  Institutions  of  Higher 
Education.— (IXA)  Not  less  than  95  percent 
of  the  amount  available  for  this  section 
shall  be  used  by  the  State  agency  for  higher 
education  for  grants  to  institutions  of 
higher  education  in  accordance  with  the 
provisions  of  this  subsectiorL 

"(B)  The  State  agency  for  higher  educa- 
tion shall  make  funds  available  on  a  com- 
petitive basis  to  institutions  of  higher  edu- 
cation in  the  StaU  which  apply  for  pay- 
ments under  this  section  and  which  demon- 
strate involvement  of  local  educational 
agencies.  The  State  agency  for  higher  educa- 
tion shall  make  every  effort  to  ensure  equita- 
ble participation  of  private  and  public  insti- 
tutions of  higher  education. 

"(2)  The  amount  available  under  this  sub- 
section shall  be  used  for— 

"(A)  establishing  traineeship  programs  for 
new  teachers  who  will  specialize  in  teaching 
mathematics  and  science  at  the  secondary 
school  level; 

"(B)  retraining  of  secondary  school  teach- 
ers who  specialize  in  disciplines  other  than 
the  teaching  of  mathematics  or  science  to 
specialize  in  the  teaching  of  mathematics  or 
science,  including  the  provision  of  stipends 
for  participation  in  institutes  authorised 
under  title  I  of  the  Education  for  Economic 
Security  Act  or  any  other  program  of  the  Na- 
tional Science  Foundation; 

"(C)  inservice  training  for  elementary,  sec- 
ondary, and  vocational  school  teachers  and 
training  for  other  appropriate  school  per- 
sonnel to  improve  their  Uaching  skills  in 
the  fields  of  mathematics  and  science,  in- 
cluding stipends  for  participation  in  insti- 
tutes authorized  under  title  I  of  the  Educa- 
tion for  Economic  Security  Act,  or  any  other 
program  of  the  National  Science  Founda- 
tion. 


Each  institution  of  higher  education  receiv- 
ing a  grant  under  this  subsection  shall 
assure  that  programs  of  training,  retrain- 
ing, and  inservice  training  will  take  into  ac- 
count the  need  for  greater  access  to  and  par- 
ticipation in  mathematics  and  science  and 
careers  by  students  from  historically  under- 
represented  and  underserved  groups,  includ- 
ing females,  minorities,  individuals  with 
limited-English  proficiency,  the  handi- 
capped, migrants,  and  the  gifted  and  talent- 
ed, and  will  ensure  cooperative  agreements 
or  cooperative  arrangements  with  local  edu- 
cational agencies. 

"(3)  No  institution  of  higher  education 
may  receive  assistance  under  paragraphs 
I2)(B)  and  (2)(C)  of  this  subsection  unless 
the  institution  enters  into  an  agreement 
with  a  local  educational  agency,  or  consorti- 
um of  such  agencies,  to  provide  inservice 
training  and  retraining  for  the  elementary 
and  secondary  school  teachers  in  the  public 
and  private  schools  of  the  school  district  of 
each  such  agency. 

"(c)  Cooperative  Programs.— The  State 
agency  for  higher  education  may  use  funds 
described  in  subsection  (b)(1)(A)  for  cooper- 
ative programs  among  institutions  of  higher 
education,  local  educational  agencies.  State 
educational  agencies,  private  industry,  and 


nonprofit  organizations,  including  muse- 
ums, libraries,  educational  television  sta- 
tions, and  professional  mathematics,  sci- 
ence, and  engineering  societies  and  associa- 
tions for  the  development  and  dissemina- 
tion of  projects  designed  to  improve  student 
understanding  and  performance  in  science 
and  mathematics. 

"(d)  Assessment  and  Administrative 
Costs.— Not  to  exceed  S  percent  of  the 
amount  available  under  this  section  may  be 
used  by  the  State  agency  for  higher  educa- 
tion for— 

"(1)  the  State  assessment  required  by  sec- 
tion 2008(c):  and 

"(2)  the  costs  incurred  by  such  agency  for 
administration  and  evaluation  of  programs 
assisted  under  this  part 
SEC.  2$»ii.  state  application. 

"(a)  Application.— Each  State  which  de- 
sires to  receive  a  grant  under  this  part  shall 
file  an  application  with  the  Secretary  which 
covers  a  period  of  3  fiscal  years.  Such  appli- 
cation shall  be  filed  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  Contents  of  Application.— Each  such 
application  shall— 

"ID  designate  the  State  educational 
agency  for  the  purpose  of  programs  de- 
scribed in  section  2006,  and  the  State  agency 
for  higher  education  for  the  purpose  of  pro- 
grams described  in  section  2007  as  the 
agency  or  agencies  responsible  for  the  ad- 
ministration and  supervision  of  the  pro- 
grams described  in  section  2006  or  2007,  as 
the  case  may  be; 

"(2)  provide  assurances  that— 

"(A)  payments  will  be  distributed  by  the 
State  in  accordance  with  the  provisions  of 
this  title; 

"(B)  for  programs  described  in  section 
2006,  the  provisions  of  section  2010  will  be 
carried  out; 

"lO  the  State  will  provide  such  fiscal  con- 
trol and  funds  accounting  as  the  Secretary 
may  require; 

"ID)  funds  provided  under  this  part  will 
supplement  not  supplant  State  and  local 
funds  made  available  for  activities  author- 
ized under  this  part' 

"(E)  during  the  3-year  period  of  the  plan, 
the  State  will  evaluate  its  standards  for 
teacher  preparation,  licensing,  certification, 
and  endorsement  for  elementary  and  sec- 
ondary mathematics  and  science; 

"IF)  the  State  urill  take  into  account  the 
needs  for  greater  access  to  and  participation 
in  mathematics  and  science  by  students  and 
teachers  from  historically  underrepresented 
groups  including  females,  minorities,  indi- 
viduals with  limited  English  proficiency, 
the  economically  disadvantaged,  and  the 
handicapped; 

"IG)  that  the  needs  of  teachers  and  stu- 
dents in  areas  with  high  concentrations  of 
low-income  students  and  sparsely  populated 
areas  will  be  considered  in  the  distribution 
of  funds  reserved  for  State  use:  and 

"IH)  that  the  programs  conducted  with 
State  funds  will  be  assessed  annually  (in- 
cluding statistics  on  the  number  of  students 
and  teachers  involved  in  these  programs) 
and  that  the  data  from  such  assessments,  as 
well  as  a  summary  of  the  local  assessments 
required  under  section  2009lb)l6).  will  be 
submitted  to  the  Secretary; 

"13)  if  appropriate,  provide  a  description 
of  how  funds  paid  under  this  part  will  be  co- 
ordinated with  State  and  local  funds  and 
other  Federal  resources,  particularly  with  re- 
spect to  any  program  available  from  the  Na- 
tional Science  Foundation  or  the  Depart- 
ment of  Energy,  or  both;  and 
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"14)  describe  procedures— 

"lA)  for  submitting  applications  for  pro- 
grams described  in  sections  2006  and  2007 
for  distribution  of  payments  under  this  part 
within  the  State,  and 

"IB)  for  approval  of  applications  by  the 
appropriate  State  agency,  including  appro- 
priate procedures  to  assure  that  such  agency 
will  not  disapprove  an  application  without 
notice  and  opportunity  for  a  hearing. 

"lO  Informational  Requirements.— Each 
State  application  shall  also  contain  the  fol- 
lowing: 

"ID  A  projection  of  the  supply  and 
demand  for  teachers  within  the  State  in  all 
the  mathematics  and  science  subject  areas 
at  the  elementary  and  secondary  levels,  in- 
cluding a  consideration  of  the  impact  of 
changing  State  graduation  requirements 
and  other  State  reforms  upon  such  supply. 

"12)  An  assessment  of  the  current  elemen- 
tary and  secondary  curriculum  needs  within 
the  State  in  mathematics  and  science. 

"Id)  Description  of  Assisted  AcrivrriES.— 
Each  application  shall  also  contain  the  fol- 
lowing descriptions: 

"ID  How  the  programs  under  this  Act  vjill 
meet  the  teacher  training  and  curriculum 
needs  projected  under  subsections  lc)lD  and 
Ic)l2). 

"12)  The  specific  activities  that  will  be  un- 
dertaken that  involve  institutions  of  higher 
education. 

"13)  The  specific  activities  that  will  be 
supported  with  funds  reserved  for  State  use 
and  how  those  activities  relate  to  the  State's 
needs  in  mathematics  and  science. 

"14)  The  specific  activities  the  State  will 
support  to  improve  access  of  historically  un- 
derrepresented groups  in  mathematics  and 
science  education. 

"le)  Approval.— The  Secretary  shall  expe- 
ditiously approve  any  State  application 
that  meets  the  requirements  of  this  section. 

■SEC.  2909.  LOCAL  APPLICATION. 

"(a)  Application.— A  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  part  shall  submit  an  application  which 
covers  a  3-year  period  Isingly  or  in  conjunc- 
tion with  other  local  educational  agencies, 
institutions  of  higher  education,  or  an  inter- 
mediate educational  unit). 

"lb)  Contents  of  Application.— A  local 
educational  agency  application  shall— 

"ID  provide  a  summary  assessment  of— 

"lA)  the  needs  of  its  current  teachers  in 
mathematics  and  science  and  whether  a 
shortage  of  such  qualified  teachers  exists  or 
will  exist  within  5  years  after  the  date  of  the 
application; 

"IB)  the  current  levels  of  mathematics  and 
science  student  achievement  in  the  local 
educational  agency; 

"lO  the  curricular  needs  of  the  local  edu- 
cational agency  in  mathematics  and  sci- 
ence; 

"12)  describe  how  the  local  educational 
agency  plans  to  use  funds  received  under 
this  part  to  meet  the  needs  described  in 
paragraph  IDIA); 

"13)  if  applicable,  describe  how  funds 
under  this  part  will  be  coordinated  with 
State  and  local  and  other  Federal  resources, 
especially  with  respect  to  any  programs 
available  from  the  National  Science  Foun- 
dation, or  the  Department  of  Energy,  or 
both: 

"14)  if  applicable,  describe  how  the  pro- 
grams will  use  other  resources  of  the  com- 
munity and  involve  public  agencies,  private 
industry,  institutions  of  higher  education, 
public  and  private  nonprofit  organizations 
lincluding.  museums,  libraries,  educational 
television     stations,     professional    science. 


mathematics,  and  engineering  associa- 
tions), and  other  appropriate  institutions: 

"IS)  assure  that  programs  will  take  into 
account  the  need  for  greater  access  to  and 
participation  in  mathematics  and  science 
programs  by  students  from  historically  un- 
derrepresented groups,  including  females, 
minorities,  individuals  with  limited-English 
proficiency,  the  economically  disadvan- 
taged, and  the  handicapped;  and 

"16)  assure  that  the  programs  will  be  as- 
sessed, that  progress  made  will  be  reported 
in  terms  of  numbers  of  teachers  and  stu- 
dents affected,  and  that  the  results  will  be 
submitted  to  the  State  educational  agency 
in  the  time  and  manner  required. 

"Ic)  Renewal  of  Payments.— The  State  edu- 
cational agency  shall  renew  payments  to 
local  educational  agencies  under  this  sec- 
tion based  upon  a  determination  by  the 
State  educational  agency  that  the  local  edu- 
cational agency  is  malcing  adequate 
progress  toward  the  goals  of  this  part  The 
State  educational  agency  will  not  disap- 
prove an  application  without  notice  and  op- 
portunity for  a  hearing. 

•SEC.     20l».     participation    OF    CHILDREN    AND 
TEACHERS  FROM  PRIVA TE  SCHOOLS. 

"la)  Participation  of  Private  School  Stu- 
DENTS.—To  the  extent  consistent  with  the 
number  of  children  in  the  State  or  in  the 
school  district  of  each  local  educational 
agency  who  are  enrolled  in  private  nonprof- 
it elementary  and  secondary  schools,  such 
State  or  agency  shall,  after  consultation 
with  appropriate  private  school  representa- 
tives, make  provision  for  including  services 
and  arrangements  for  the  benefit  of  such 
children  as  will  assure  the  equitable  partici- 
pation of  such  children  in  the  purposes  and 
benefits  of  this  part 

"lb)  Participation  of  Private  School 
Teachers.— To  the  extent  consistent  with  the 
numt>er  of  children  in  the  State  or  in  the 
school  district  of  a  local  educational  agency 
who  are  enrolled  in  private  nonprofit  ele- 
mentary and  secondary  schools,  such  State, 
or  agency  or  institution  of  higher  education 
Shalt  after  consultation  with  appropriate 
private  school  representatives,  make  provi- 
sion, for  the  benefit  of  such  teachers  in  such 
schools,  for  such  inservice  and  teacher  train- 
ing and  retraining  as  will  assure  equitable 
participation  of  such  teachers  in  the  pur- 
poses and  benefits  of  this  part 

"Ic)  Waiver.— If  by  reason  of  any  provi- 
sion of  law  a  State  or  local  educational 
agency  or  institution  of  higher  education  is 
prohibited  from  providing  for  the  participa- 
tion of  children  or  teachers  from  private 
nonprofit  schools  as  required  by  subsections 
(a)  and  (b),  or  if  the  Secretary  determines 
that  a  State  or  local  educational  agency  has 
substantially  failed  or  is  unwilling  to  pro- 
vide for  such  participation  on  an  equitable 
basis,  the  Secretary  shall  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  or  teachers,  subject 
to  the  requirements  of  this  section.  Such 
waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review  re- 
quirements in  accordance  with  section  1017 
of  this  Act 

"SEC.  ton.  FEDERAL  ADMINISTRATION. 

"la)  Technical  Assistance  and  Evaluation 
Procedures.— The  Secretary  shall  provide 
technical  assistance  and.  in  consultation 
with  State  and  local  representatives,  shall 
develop  procedures  for  State  and  local  eval- 
uations of  the  programs  under  this  part 

"lb)  Summary.— The  Secretary  shall  submit 
to  the  Congress  every  2  years  a  summary  of 
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the  State  evaluations  ofvrograms  under  this 

"M  Model  Reporting  Standards.— In 
conjunction  with  State  and  local  education- 
al agencies  and  organizations  of  mathemat- 
ics and  science  educators,  the  Secretary 
shall  develop  model  reporting  standards  to 
encourage  comparability  of  data  rcQuired 
under  sections  2008  and  2009. 

'SEC.  itii.  RATIOS AL  PRtHiRAMS. 

••la)  Amovnt  AvAiLABLE.-From  4  percent  of 
amounts  appropriated  under  section 
2003<b),  the  Secretary  shall  make  grants  or 
enter  into  cooperative  agreements  in  accord- 
ance with  this  section. 

■•lb)  EuaiBLE  GRANTEES.-The  Secretary 
shall  make  grants  to  and  enUr  into  coopera- 
tive agreements  with  StaU  and  local  educa- 
tional agencies,  institutions  of  higher  edu- 
cation, and  public  and  private  nonprofit  or- 
ganizations (including  museums,  libraries, 
educational  television  producers,  distribu- 
tors, and  stations,  and  professional  science, 
mathematics,  and  engineering  societies  and 
associations)  for  programs  of  national  sig- 
nificance in  mathematics  and  science  in- 
struction. The  Secretary  shall  give  special 
consideration  in  providing  such  assistance 
to  local  educational  agencies  (or  consortia 
thereof),  institutions  of  higher  education, 
and  public  and  private  nonprofit  organiza- 
tions, providing  special  services  to  histori- 
cally underserved  and  underrepresented 
populations  (and  especiaUy  gifted  and  tal- 
ented children  from  within  such  popula- 
tions) in  the  fields  of  mathematics  and  sci- 
ence. 

■•(c)  Proorams  for  Training  and  Retrain- 
ing Teachers.— In  awarding  grants  and  co- 
operative agreements,  the  Secretary  shall 
also  give  special  consideration  to  programs 
of  such  institutions  and  organizations  (such 
as  museums)  which  train  and  retrain  teach- 
ers in  methods  of  scientific  inquiry  and  pro- 
vide materials  which  aid  the  education  of 
studenU.  In  awarding  granU  and  coopera- 
tive agreements,  the  Secretary  shall  give 
preference  to  developed  and  currently  oper- 
ating programs  which  are  disseminated 
throughout  the  region  in  which  such  an  in- 
stitution or  organization  is  located. 

"(d)  Dissemination  of  Information.— The 
Secretary  shall  disseminate  information 
concerning  grants  and  cooperative  agree- 
ments under  this  section  to  State  and  local 
educational  agencies  and  institutions  of 
higher  education.  Such  dissemination  of  in- 
formation shall  include  examples  of  exem- 
plary national  programs  in  mathematics 
and  science  instruction  and  necessary  tech- 
nical assistance  for  the  establishment  of 
similar  programs. 

-SEC.  2»li.  DEFIMTIOSS. 

"As  used  in  this  part: 

"(1)  The  term  institution  of  higher  educa- 
tion' has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 

of  1965.  ^.  ^ 

"(2)  The  term  State  agency  for  higher  edu- 
cation' means  the  State  board  of  higher  edu- 
cation or  other  agency  or  officer  primarily 
responsible  for  the  State  supervision  of 
higher  education,  or,  if  there  U  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed for  the  purpose  of  this  title  by  the  Gover- 
nor or  by  State  law. 

"PART  B-FOREIGS  LASGVAGES  ASSISTANCE 
-SBC.  iltl.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  •Foreign 
Language  Assistance  Act  of  1988'. 

-SEC.  2192.  FiyOISCS. 

••The  Congress  finds  that  the  economic 
and  security  interests  of  this  Nation  require 
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significant  improvement  in  the  quantity 
and  quality  of  foreign  language  instruction 
offered  in  the  Nation's  elementary  and  sec- 
ondary schools,  and  Federal  funds  should  be 
made  available  to  assist  the  purpose  of  thU 
part 

•SEC.  2IM.  I'R(H:RAM  ACTHORIZEI). 

"(a)  General  Authority.— The  Secretary 
shall  make  grants  to  State  educational  agen- 
cies whose  applications  are  approved  under 
subsection  (t)  to  pay  the  Federal  share  of  the 
cost  of  model  programs,  designed  and  oper- 
ated by  local  educational  agencies,  provid- 
ing for  the  commencement  or  improvement 
and  expansion  of  foreign  language  study  for 
students.  ^       ^.       , 

•■(b)  Application.— Any  State  educational 
agency  desiring  to  receive  a  grant  under  this 
part  shall  submit  an  application  therefor  to 
the  Secretary  at  such  time,  in  such  form, 
and  containing  such  information  and  assur- 
ances as  the  Secretary  may  require.  No  ap- 
plication may  be  approved  by  the  Secretary 
unless  the  application— 

"(1)  contains  a  description  of  model  pro- 
grams which—  . 

"(A)  are  designed  by  local  educational 
agencies,  , 

'•(B)  represent  a  variety  of  alternative  ana 
innovative  approaches  to  foreign  language 
instruction,  and 

•■(C)  are  selected  on  a  competitive  basis  by 
the  State  educational  agency; 

"(2)  provides  assurances  that  all  children 
aged  5  through  17  who  reside  unthin  the 
school  district  of  the  local  educational 
agency  shall  be  eligible  to  participate  m  any 
model  program  funded  under  this  section 
(without  regard  to  whether  such  children 
attend  schools  operated  by  such  agency); 

'•(3)  provides  assurances  that  the  State 
wUl  pay  the  non-Federal  share  of  the  activi- 
ties for  which  assistance  is  sought  from  non- 
Federal  sources;  and 

"(4)  provides  that  the  local  educational 
agency  will  provide  standard  evaluations  of 
the  proficiency  of  participants  at  appropri- 
ate intervals  in  the  program  which  are  reli- 
able and  valid,  and  provide  such  evalua- 
tions to  the  State  educational  agency. 

••(c)  Federal  Share.-(I)  The  Federal  share 
for  each  fiscal  year  shall  be  50  percent 

"(2)  The  Secretary  may  waive  the  require- 
ment of  paragraph  (1)  for  any  local  educa- 
tional agency  which  the  Secretary  deter- 
mines does  not  have  adequate  resources  to 
pay  the  non-Federal  share  of  the  cost  of  the 
project 

"(d)  Participation  of  Private  Schools.— 
(1)  To  the  extent  consistent  with  the  number 
of  children  in  the  Stale  or  in  the  school  dis- 
trict of  each  local  educational  agency  who 
are  enrolled  in  private  elementary  and  sec- 
ondary schools,  such  State  or  agency  shall, 
after  consultation  with  appropriate  private 
school  representatives,   make  provision  for 
including  special  educational  services  and 
arrangements  (such  as  dual  enrollment  edu- 
cational radio  and  television,   and  mobile 
educational    services    and    equipment)    in 
which   such  children   can   participate   and 
which  meet  the  requirements  of  this  section. 
Expenditures  for  educational  services  and 
arrangements  pursuant  to  this  subsection 
for  children  in  private  schools  shall  be  equal 
(taking  into  account  the  number  of  children 
to  be  served  and  the  needs  of  such  children) 
to  expenditures  for  children  enrolUd  in  the 
public  schools  of  the  State  or  local  educa- 
tional agency. 

"(2)  If  by  reason  of  any  provision  of  law  a 
State  or  local  educational  agency  is  prohib- 
ited from  providing  for  the  participation  of 
children  from  private  schools  as  required  by 


paragraph  (1).  or  if  the  Secretary  determines 
that  a  Stale  or  local  educational  agency  has 
substantially  failed  or  is  unwilling  to  pro- 
vide for  such  participation  on  an  equitable 
basis,  the  Secretary  shall  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  which  shall  be  sub- 
ject to  the  requirements  of  this  subsection. 
Such  waivers  shall  be  subject  to  consulta- 
tion, withholding,  notice,  and  judicial 
review  requirements  in  accordance  with 
paragraphs  (3)  and  (4)  of  section  1017(b)  of 
this  Act 

"SEC.  2194.  ALIMTMESTK 

"(a)  General  Rule.—(1)  From  the  sums 
appropriated  to  carry  out  this  part  in  any 
fiscal  year,  the  Secretary  shall  reserve  1  per- 
cent for  payments  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, to  be  allotted  in  accordance  with 
their  respective  needs. 

••(2)  From  the  remainder  of  such  sums  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  as  the  school  age 
population  of  the  State  bears  to  the  school 
age  population  of  all  States,  except  that  no 
Stale  shall  receive  less  ttian  an  amount 
equal  to  one-half  of  1  percent  of  such  re- 
mainder. 

•(b)  Availability  of  Funds.— The  allotment 
of  a  State  under  subsection  (a)  shall  be  made 
available  to  the  State  for  2  additional  years 
after  the  first  fiscal  year  during  which  the 
State  receives  its  allotment  under  this  sec- 
tion if  the  Secretary  determines  that  the 
funds  made  available  to  the  State  during  the 
first  such  year  were  used  in  the  manner  re- 
quired under  the  State's  approved  applica- 
tion. 

-SEC.  2103.  UEFI.MTIOSS 

"(a)  General  Rule.— For  the  purpose  of 
this  part: 

••(1)  The  term  foreign  language  instruc- 
tion' means  instruction  in  critical  foreign 
languages  as  defined  by  the  Secretary. 

••(2)  The  term  •institution  of  higher  educa- 
tion' has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965. 

"(3)  The  term  •State  agency  for  higher  edu- 
cation'means  the  State  board  of  higher  edu- 
cation or  other  agency  or  officer  primarily 
responsible  for  the  State  supervision  of 
higher  education,  or,  if  there  U  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed for  the  purpose  of  this  title  by  the  Gover- 
nor or  by  State  law. 

"(b)  Special  Rule.— For  the  purpose  of  sec- 
tion 2104— 

••(1)    the    term    'school    age    population 
the  population  aged  5  through  17; 


means 
and 

••(2) 
States, 


the    term    •States'   includes    the    SO 
the  District  of  Columbia^  and  the 
Comrnonwealth  of  Puerto  Rico. 

SEC  2IK.  ACTHORIZATIOS  (IF  APPROFRIATIOSS 

•There  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990,  1991,  1992,  and  1993  to 
carry  out  this  part. 

•PART     C— PRESIDENTIAL      AWARDS     FOR 
TEACHING  EXCELLENCE  IN  MATHEM.ATICS 
AND    SCIENCE    AND    IN    FOREIGN    LAN- 
GUAGES 
•SEC.  229L  PRESIOESTIAL  A  WARDS. 

"(a)  General  AuTHORrrY.—(l)  The  Presi- 
dent is  authorized  to  make  Presidential 
Awards  for  Teaching  Excellence  in  Mathe- 


matics and  Science  to  elementary  and  sec- 
ondary school  teachers  of  mathematics  or 
science  who  have  demonstrated  outstanding 
leaching  qualifications  in  the  field  of  teach- 
ing mathematics  or  science. 

"(2)  The  President  is  authorized  to  make 
Presidential  awards  for  teaching  excellence 
in  foreign  languages  to  elementary  and  sec- 
ondary school  teachers  of  foreign  languages 
who  have  demonstrated  outstanding  teach- 
ing qualifications  in  the  field  of  teaching 
foreign  languages. 

"(b)  Limitation.— Each  year  the  President 
is  authorized  to  make  104  awards  under  sub- 
section (a)(1),  and  104  awards  under  subsec- 
tion (a)(2).  In  selecting  elementary  and  sec- 
ondary school  teachers  for  the  award  au- 
thorized by  this  section,  the  President  shall 
select  at  least  one  elementary  school  teacher 
and  one  secondary  school  teacher  from  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico. 

••SEC.  2292.  administrative  PROVISmSS 

••The  President  shall  carry  out  the  provi- 
sions of  this  part  including  the  establish- 
ment of  the  selection  procedures,  after  con- 
sultation with  the  Secretary  of  Education, 
and  other  appropriate  officials  of  Federal 
agencies,  and  representatives  of  professional 
foreign  language  teacher  associations. 

SEC.  220J.  AITHORIZATIDS  OF  APPROPRIATIOSS 

••(a)  In  General.— (1)  Funds  to  carry  out 
this  part  for  any  fiscal  year  shall  be  made 
available  from  amounts  appropriated  pur- 
suant to  annual  authorizations  of  appro- 
priations for  the  National  Science  Founda- 
tion for  Science  and  Engineering  Educa- 
tion. 

"(2)(A)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  each  fiscal  year  to 
carry  out  the  provisions  of  this  part 

••(B)  Not  more  than  $1,000,000  are  author- 
ized to  be  available  to  carry  out  the  provi- 
sions of  paragraph  (2)  of  section  2201(a). 

"(b)  Availabiuty.— Amounts  appropriated 
pursuant  to  subsection  (a)  and  amounts 
made  available  under  subsection  (a)  shall  be 
available  for  making  awards  under  this 
part  for  administrative  expenses,  for  neces- 
sary travel  by  teachers  selected  under  this 
part,  and  for  special  activities  related  to 
carrying  out  the  provisions  of  this  part 
"TITLE  III— MAGNET  SCHOOLS 
ASSISTANCE 

••SEC.    3901.    AITHORIZATHIN  OF  APPROPRIATIOSS: 
RESERVATION. 

'•(a)  Authorization.— There  are  authorized 
to  be  appropriated  $165,000,000  for  the  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  the  fiscal  years  1990  through  1993  to 
carry  out  the  provisions  of  this  title. 

"(b)  Availability  of  Funds  for  Grants  to 
Agencies  Not  Previously  Assisted.— (1)  In 
any  fiscal  year  in  which  the  amount  appro- 
priated pursuant  to  section  3001  exceeds 
$75,000,000,  the  Secretary  shall,  with  respect 
to  such  excess  amount,  give  priority  to 
grants  to  local  educational  agencies  which— 

••(A)  meet  the  requirements  of  section  3002; 
and 

••(B)  have  not  received  a  grant  under  title 
VII  of  the  Education  for  Economic  Security 
Act  or  under  this  title,  in  the  last  fiscal  year 
of  the  funding  cycle  prior  to  the  fiscal  year 
for  which  the  determination  is  made. 

"(2)  In  awarding  grants  with  the  first 
$75,000,000,  the  Secretary  shall  not  take  into 
account  in  whole  or  in  title,  whether  a  local 
educational  agency  has  received  an  award 
in  the  prior  funding  cycle. 

"SEC.  3992.  EUGIBILirr. 

••A  local  educational  agency  is  eligible  to 
receive  assistance  under  this  title  if  the  local 
educational  agency— 


"(1)  is  implementing  a  plan  undertaken 
pursuant  to  a  final  order  issued  by  a  court 
of  the  United  States,  or  a  court  of  any  State, 
or  any  other  State  agency  or  official  of  com- 
petent jurisdiction,  and  which  requires  the 
desegregation  of  minority  group  segregated 
children  or  faculty  in  the  elementary  and 
secondary  schools  of  such  agency;  or 

"(2)  without  having  been  required  to  do 
so.  has  adopted  and  is  implementing,  or 
wilt  if  assistance  is  made  available  to  it 
under  this  title,  adopt  and  implement  a 
plan  which  has  been  approved  by  the  Secre- 
tary as  adequate  under  title  VI  of  the  Civil 
Rights  Act  of  1964  for  the  desegregation  of 
minority  group  segregated  children  or  facul- 
ty in  such  schools. 

■SEC.  3993.  statement  OF  PVRPOSE. 

"It  is  the  purpose  of  this  title  to  support 
through  financial  assistance  to  eligible  local 
educational  agencies— 

"(1)  the  elimination,  reduction,  or  preven- 
tion of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  substantial 
portions  of  m,inority  students;  and 

"(2)  courses  of  instruction  within  magnet 
schools  that  will  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools. 

:^EC.  3001.  PROGRAM  AITHORIZEO. 

■■The  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  part  to 
make  grants  to  eligible  local  educational 
agencies  for  use  in  magnet  schools  which  are 
part  of  an  approved  desegregation  plan  and 
which  are  designed  to  bring  students  from 
different  sociat  economic,  ethnic,  and 
racial  backgrounds  together. 

•SEC.  390S.  l)t:FINITION. 

•'For  the  purpose  of  this  title,  the  term 
"magnet  school'  means  a  school  or  education 
center  that  offers  a  special  curriculum  capa- 
ble of  attracting  substantial  numbers  of  stu- 
dents of  different  racial  backgrounds. 

■SEC.  39011.  rSESOFFl.VDS. 

"Grants  made  under  this  title  may  be  used 
by  eligible  local  educational  agencies  for— 

'•(1)  planning  and  promotional  activities 
directly  related  to  expansion,  continuation, 
or  enhancement  of  academic  programs  and 
services  offered  at  magnet  schools; 

"(2)  the  acquisition  of  books,  materials, 
and  equipment  including  computers  and 
the  maintenance  and  operation  thereof,  nec- 
essary for  the  conduct  of  programs  in 
magnet  schools;  and 

"(3)  the  payment  of  or  subsidization  of  the 
compensation  of  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed 
by  the  State  and  who  are  necessary  for  the 
conduct  of  programs  in  magnet  schools; 
where,  with  respect  to  clauses  (2)  and  (3), 
such  assistance  is  directly  related  to  improv- 
ing the  knowledge  of  mathematics,  science, 
history,  English,  foreign  languages,  art  or 
music,  or  to  improving  vocational  skills. 

SEC.  3007.  APPLICATIONS  AND  REQIIRE.HENTS. 

"(a)  Application.— Each  eligible  local  edu- 
cational agency  which  desires  to  receive  as- 
sistance under  this  title  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  be  in  such  form  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall  contain  assurances  that  the  local 
educational  agency  will  meet  the  conditions 
enumerated  in  subsection  (b). 

"(b)  Requirements  Certified.— As  part  of 
the  annual  application  required  by  subsec- 
tion (a),  each  eligible  local  educational 
agency  shall  certify  that  the  agency  agrees— 

"(1)  to  use  funds  made  available  under 
this  title  for  the  purposes  specified  in  sec- 
tion 3003; 


'•(2)  to  employ  teachers  in  the  courses  of 
instruction  assisted  under  this  title  who  are 
certified  or  licensed  by  the  State  to  teach  the 
subject  matter  of  the  courses  of  instruction; 

"(3)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
national  origin,  sex,  or  handicap  in  the 
hiring,  promotion,  or  assignment  of  employ- 
ees of  the  agency  or  other  personnel  for 
whom  the  agency  has  any  administrative  re- 
sponsibility; 

••(4)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
national  origin,  sex,  or  handicap  in  the 
mandatory  assignment  of  students  to 
schools  or  to  courses  of  instruction  within 
schools  of  such  agency  except  to  carry  out 
the  approved  plan. 

"(5)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
national  origin,  sex.  or  handicap  in  design- 
ing or  operating  extracurricular  activities 
for  students; 

••(6)  to  describe  how  assistance  made 
available  under  this  title  will  be  used  to  pro- 
mote desegregation; 

"(7)  to  provide  assurances  that  the  agency 
will  carry  out  a  high  quality  education  pro- 
gram that  leill  encourage  greater  parental 
decisionmaking  and  involvement; 

••(8)  to  provide  a  description  of  the 
manner  in  which  the  local  educational 
agency  will  continue  the  magnet  schools 
program  after  assistance  under  this  title  is 
no  longer  available;  and 

"(9)  to  provide  such  other  assurances  as 
the  Secretary  determines  necessary  to  carry 
out  the  provisions  of  this  title. 

"(c)  Special  Rule.— No  application  may  be 
approved  under  this  section  unless  the  As- 
sistant Secretary  of  Education  for  Civil 
Rights  determines  that  the  assurances  de- 
scribed in  clauses  (3).  (4).  and  (5)  of  subsec- 
tion (b)  will  be  met 

■■.SEC.  30011.  SPECIAL  CONSIDERATION. 

■•(a)  Priority.— In  approving  applications 
under  this  title  the  Secretary  shall  give  pri- 
ority to— 

••(1)  the  recentness  of  the  implementation 
of  the  approved  plan  or  modification  there- 
of; 

■'(2)  the  proportion  of  minority  group  chil- 
dren involved  in  any  approved  plan; 

"(3)  the  need  for  assistance  based  on  the 
expense  or  difficulty  of  effectively  carrying 
out  an  approved  plan  and  the  program  or 
projects  for  which  assistance  is  sought'  and 

"(4)  the  degree  to  which  the  program  or 
project  for  which  assistance  is  sought  af- 
fords promise  of  achieving  the  purposes  of 
this  title. 

"(b)  Special  Consideration.— In  approving 
applications  under  this  title,  the  Secretary 
shall  give  special  consideration  to  the  degree 
to  which  the  program  for  which  assistance 
is  sought  involves  the  collaborative  efforts  of 
institutions  of  higher  education,  communi- 
ty-based organizations,  the  appropriate 
State  educational  agency,  or  any  other  pri- 
vate organizatioju 

■SEC.  3009.  PROHIHITIONS 

■Grants  under  this  title  may  not  be  used 
for  consultants,  for  transportation,  or  for 
any  activity  which  does  not  augment  aca- 
demic improvement 

■SEC.  3019.  UMITA TION  ON  PA  VMENTS. 

■(a)        LlMFTATION        ON        DURATION        AND 

Progress.— No  local  educational  agency 
may  receive  a  grant  under  this  title  for  more 
than  one  fiscal  year  unless  the  Secretary  de- 
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termines  that  the  program  for  which  assist- 
ance was  provided  in  the  first  fiscal  year  is 
making  satisfactory  progress  in  achieving 
the  purposes  of  this  title. 

"(b)    LiMtTATION    ON    PLANNING    FUNDS.— NO 

local  educational  agency  may  expend  more 
than  10  percent  of  the  amount  that  the 
agency  receives  in  any  fiscal  year  for  plan- 
ning. _  „ 

•■(c>  Special  Rule  on  Chapter  2  Funds.— 
No  StaU  shall  reduce  the  amount  of  State 
aid  with  respect  to  the  provision  of  free 
public  education  or  the  amount  of  assist- 
ance received  under  chapter  2  of  title  I  of 
this  Act  in  any  school  district  of  any  local 
educational  agency  within  such  State  be- 
cause of  assistance  made  or  to  be  made 
available  to  such  agency  under  this  title. 

"SEC.  3»ll.  PA  >  Wfc.VTX 

"la>  General  Rvle.-I1)  The  Secretary 
shall  pay  to  each  local  educational  agency 
having  an  application  approved  under  this 
title  the  amount  set  forth  in  the  application. 

"(2)  Notwithstanding  section  412  of  the 
General  Education  Provisions  Act,  not  more 
than  15  percent  of  funds  available  for  each 
fiscal  year  for  the  purposes  of  this  title  may 
remain  available  to  local  educational  agen- 
cies for  obligation  and  expenditure  during 
the  succeeding  fiscal  year  pursuant  to  such 
section.  The  provisions  of  this  subsection 
shall  not  apply  if  grants  are  not  awarded  in 
a  timely  manner. 

"(3)  The  Secretary  may  not  reduce  any 
payment  under  thU  title  for  any  fiscal  year 
by  any  amount  on  the  basis  of  the  availabil- 
ity of  funds  pursuant  to  sections  412(b)  and 
(c)  of  the  General  Education  Provisions  Act 

"14)  Payments  under  this  title  for  a  fiscal 
year  shall  remain  available  for  obligation 
and  expenditure  by  the  recipient  until  the 
end  of  the  succeeding  fiscal  year,  except  that 
no  such  agency  shall  receive  more  than 
94,000,000  under  this  title  in  any  one  grant 
cycle. 

"(b)  Award  Requirement.— To  the  extent 
practicable,  for  any  fiscal  year,  the  Secre- 
tary shall  award  grants  to  local  educational 
agencies  under  this  title  no  later  than  June 
30  of  the  applicable  fiscal  year. 

"SEC.  3H2.  WITHHOLMSa 

"The  provisions  of  sections  453  and  454  of 
the  General  Education  Provisions  Act.  relat- 
ing to  withholding  and  cease  and  desist 
orders,  shall  apply  to  the  program  author- 
ized by  this  title. 

"TITLE  IV— SPECIAL  PROGRAMS 

"PART  A— WOMEN'S  EDUCATIONAL  EQVITY 

"SEC.  4MI.  SHORT  TITLE:  FIM>l\(iS  ASD  STATEMEST 
OFPlRPdSE. 

"(a)  Short  Title.— This  part  may  be  cited 
as  the  'Women's  Educational  Equity  Act'. 

"(b)  Findings  and  Statement  of  Purpose.— 
(II  The  Congress  finds  and  declares  that 
educational  programs  in  the  United  States, 
as  presently  conducted,  are  frequently  in- 
equitable as  such  programs  relate  to  women 
and  frequently  limit  the  full  participation  of 
all  individuals  in  American  society.  The 
Congress  finds  and  declares  that  excellence 
in  education  cannot  6c  achieved  without 
equity  for  women  and  girls. 

"(2)  It  is  the  purpose  of  this  part  to  pro- 
vide educational  equity  for  women  in  the 
United  States  and  to  provide  financial  as- 
sistance to  enable  educational  agencies  and 
institutions  to  meet  the  requirements  of  title 
IX  of  the  Education  Amendments  of  1972.  It 
is  also  the  purpose  of  this  part  to  provide 
educational  equity  for  women  and  girls  who 
suffer  multiple  discrimination,  bias,  or 
stereotyping  based  on  sex  and  on  race, 
ethnic  origin,  disability,  or  age. 


"SEC.  1002.  PH(K:KAM  At  THOHIXEI). 

"(a)  AUTHORIZATION.— The  Secretary  is  au- 
thorized to  make  grants  to.  and  enter  into 
contracts  with,  public  agencies,  private  non- 
profit agencies,  organizations,  and  institu- 
tions, including  student  and  community 
groups,  and  individuals,  for  activities  de- 
signed to  achieve  the  purpose  of  this  part  at 
all  levels  of  education,  including  preschool, 
elementary  and  secondary  education,  higher 
education,  and  adult  education.  The  activi- 
ties may  include— 

"(1)  demonstration,  developmental,  and 
dissemination  activities  of  national,  state- 
wide, or  general  significance,  including— 

"(A)  the  development,  where  such  materi- 
als are  commercially  unavailable,  and  eval- 
uation of  curricula,  textbooks,  and  other 
educational  materials  related  to  educational 
equity; 

"IB!  model  preservice  and  inservice  train- 
ing programs  for  educational  personnel 
with  special  emphasis  on  programs  and  ac- 
tivities designed  to  provide  educational 
equity: 

"(C)  research  and  development  activities 
designed  to  advance  educational  equity; 

"(D)  guidance  and  counseling  activities, 
including  the  development  of  nondiscrim- 
inatory tests,  designed  to  ensure  educational 
equity; 

"(E)  educational  activities  to  increase  op- 
portunities for  adult  women,  including  con- 
tinuing educational  activities  and  programs 
for  underemployed  and  unemployed  women; 
and 

"(F)  the  expansion  and  improvement  of 
educational  programs  and  activities  for 
women  in  vocational  education,  career  edu- 
cation, physical  education,  and  educational 
administration;  and 

"(2)  assistance  to  eligible  entities  to  pay  a 
portion  of  the  costs  of  the  establishment  and 
operation,  for  a  period  of  not  to  exceed  2 
years,  of  special  programs  and  projects  of 
local  significance  to  provide  equal  opportu- 
nities for  both  sexes,  including  activities 
listed  in  paragraph  (1).  activities  incident 
to  achieving  compliance  with  title  IX  of  the 
Education  Amendments  of  1972  and  other 
special  activities  designed  to  achieve  the 
purposes  of  this  part 

Not  less  than  75  percent  of  funds  used  to 
support  activities  described  by  paragraph 
(2)  shall  be  used  for  awards  to  local  educa- 
tional agencies.  The  Secretary  shall  ensure 
that  at  least  1  grant  or  contract  is  available 
during  each  fiscal  year  for  the  performance 
of  each  of  the  activities  described  in  para- 
graph (1)  of  this  subsection. 

"(b)  Limitation.— For  each  fiscal  year,  the 
Secretary  shall  use  $4,500,000  from  the  funds 
available  under  this  part  to  support  activi- 
ties described  in  paragraph  ill  of  subsection 
(a).  Any  funds  in  excess  of  $4,500,000  avail- 
able under  this  part  may  be  used  to  support 
new  activities  described  in  paragraph  (1)  or 
to  support  activities  described  in  paragraph 
(2),  or  both. 

■SEC  1003.  APPLICATION  P.iKTICIP.XTIOS. 

"(a)  Application.— A  grant  may  be  made, 
and  a  contract  may  be  entered  into,  under 
this  part  only  upon  application  to  the  Secre- 
tary, at  such  time,  in  such  form,  and  con- 
taining or  accompanied  by  such  informa- 
tion as  the  Secretary  may  prescribe.  Each 
such  application  shall— 

"(1)  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  ad- 
ministered by  or  under  the  supervision  of 
the  applicant; 

"(2)  describe  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  sec- 
lion  4001(b)  which  holds  promise  of  making 


a  substantial  contribution  toward  attaining 
such  purposes:  and 

"(3)  set  forth  policies  and  procedures 
which  insure  adequate  evaluation  of  the  ac- 
tivities intended  to  be  carried  out  under  the 
application,  including  where  appropriate 
an  evaluation  or  estimate  of  the  potential 
for  continued  significance  following  comple- 
tion of  the  grant  period. 

"(b)  Special  Rule.— In  approving  applica- 
tions under  this  pari,  the  Secretary  shall 
give  special  consideration  to— 

"(1)  applications  submitted  by  applicants 
that  have  not  received  assistance  under  this 
part  or  under  part  C  of  title  IX  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (as  in  effect  prior  to  October  1,  1988): 
and 

"(2)  proposals  from  applicants  on  the 
basis  of  geographic  distribution  throughout 
the  United  States. 

"(c)  Limitation.— Nothing  in  this  part 
shall  be  construed  as  prohibiting  men  and 
boys  from  participating  in  any  programs  or 
activities  assisted  under  this  part 

"SEC.  4004.  CHALLENCE  (iKA.STS. 


•PART B— GIFTED  AND  TALENTED  CHILDREN     "SEC  4104.  AlTHOKIZEIi  PR>h:rams 


"(a)  Purpose.— In  addition  to  the  author- 
ity of  the  Secretary  under  section  4002,  the 
Secretary  shall  carry  out  a  program  of  chal- 
lenge grants  (as  part  of  the  grant  program 
administered  under  section  4002(a)(1)).  not 
to  exceed  $40,000  each,  in  order  to  support 
projects  to  develop— 

"(1)  comprehensive  plans  for  implementa- 
tion of  equity  programs  at  every  educational 
level; 

"(2)  innovative  approaches  to  school-com- 
munity partnerships: 

"(3)  new  dissemination  and  replication 
strategies:  and 

"(4)  other  innovative  approaches  to 
achieving  the  purposes  of  this  part 

"(b)  Grant  Recipients.— For  the  purpose 
described  in  paragraphs  (1)  through  (4)  of 
subsection  (a),  the  Secretary  is  authorized  to 
make  grants  to  public  agencies  and  private 
nonprofit  organizations  and  consortia  of 
these  groups  and  to  individuals. 

SEC.  1005.  CRITERIA  AM)  PRIORITIES 

"The  Secretary  shall  establish  separate  cri- 
teria and  priorities  for  awards  under  sec- 
tions 4002(a)(1)  and  4002(a)(2)  under  this 
part  to  insure  that  available  funds  are  used 
for  programs  that  most  effectively  will 
achieve  the  purposes  of  this  part  The  crite- 
ria and  priorities  shall  be  promulgated  in 
accordance  with  section  431  of  the  General 
Education  Provisions  Act 

SEC  lOOf.  REPORTS.  EVALVATIDS.  ASD  DISSEMINA- 
TIO.W 

"(a)  Reports.— The  Secretary  shall,  from 
funds  authorized  under  this  part  not  later 
than  September  30,  1992,  submit  to  the 
President  and  the  Congress  a  report  setting 
forth  the  programs  and  activities  assisted 
under  this  part  and  provide  for  the  distri- 
bution of  this  report 

"(b)  Evaluation  and  Dissemination.— The 
Secretary,  through  the  Office  of  Educational 
Research  and  Improvement  shall  evaluate 
and  disseminate  (at  low  cost)  materials  and 
programs  developed  under  this  part 

■SEC.  1007.  AtTHORIZ.iTIO.\  OF  APPROPRIATIO.SS. 

"There  are  authorized  to  be  appropriated 
$9,000,000  for  the  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990.  1991.  1992.  and  1993.  to 
carry  out  the  provisions  of  this  part 


"SEC.  4101.  SHORT  TITLE. 

"This  part  may  be  referred  to  as  the  'Jacob 
K.  Javits  Gifted  and  Talented  Students  Edu- 
cation Act  of  1988'. 

"SEC.  4102.  FIM)l.\aS  AM)  PtRPOSES 

"(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

"(1)  gifted  and  talented  students  are  a  na- 
tional resource  vital  to  the  future  of  the 
Nation  and  its  security  and  well-being; 

"(2)  unless  the  special  abilities  of  gifted 
and  talented  students  are  recognized  and  de- 
veloped during  their  elementary  and  second- 
ary school  years,  much  of  their  special  po- 
tential for  contributing  to  the  national  in- 
terest is  likely  to  be  lost: 

"(3)  gifted  and  talented  students  from  eco- 
nomically disadvantaged  families  and 
areas,  and  students  of  limited  English  profi- 
ciency are  at  greatest  risk  of  being  unrecog- 
nized and  of  not  being  provided  adequate  or 
appropriate  educational  services; 

"(4)  State  and  local  educational  agencies 
and  private  nonprofit  schools  often  lack  the 
necessary  specialized  resources  to  plan  and 
implement  effective  programs  for  the  early 
identification  of  gifted  and  talented  stu- 
dents for  the  provision  of  educational  serv- 
ices and  programs  appropriate  to  their  spe- 
cial needs;  and 

"(5)  the  Federal  Government  can  best 
carry  out  the  limited  but  essential  role  of 
stimulating  research  and  development  and 
personnel  training,  and  providing  a  nation- 
al focal  point  of  information  and  technical 
assistance,  that  is  necessary  to  ensure  that 
our  Nation's  schools  are  able  to  meet  the 
special  educational  needs  of  gifted  and  tal- 
ented students,  and  thereby  serve  a  profound 
national  interest 

"(b)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  part  to  provide  financial  assist- 
ance to  Slate  and  local  educational  agen- 
cies, institutions  of  higher  education,  and 
other  public  and  private  agencies  and  orga- 
nizations, to  initiate  a  coordinated  program 
of  research,  demonstration  projects,  person- 
nel training,  and  similar  activities  designed 
to  build  a  nationwide  capability  in  elemen- 
tary and  secondary  schools  to  identify  and 
meet  the  special  educational  needs  of  gifted 
and  talented  students.  It  is  also  the  purpose 
of  this  part  to  supplement  and  make  more 
effective  the  expenditure  of  State  and  local 
funds,  and  of  Federal  funds  made  available 
under  chapter  2  of  title  I  of  this  Act  and  title 
II  of  this  Act  for  the  education  of  gifted  and 
talented  students. 

".SEC.  4103.  DEFI.MTIOSS 

"For  the  purposes  of  this  part: 

"(1)  The  term  'gifted  and  talented  stu- 
dents' means  children  and  youth  who  give 
evidence  of  high  performance  capability  in 
areas  such  as  intellectual,  creative,  artistic, 
or  leadership  capacity,  or  in  specific  aca- 
demic fields,  and  who  require  services  or  ac- 
tivities not  ordinarily  provided  by  the 
school  in  order  to  fully  develop  such  capa- 
bilities. 

"(2)  The  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  such  term 
in  section  435(b)  of  the  Higher  Education 
Act  of  1965. 

"(3)  The  term  'Hawaiian  native'  means 
any  individual  any  of  whose  ancestors  were 
natives  prior  to  1 778  of  the  area  which  now 
comprises  the  State  of  Hawaii. 

"(4)  The  term  'Hawaiian  native  organiza- 
tion' means  any  organization  recognized  by 
Uie  Governor  of  the  State  of  Hawaii  primar- 
ily serving  and  representing  Hawaiian  na- 
tives. 


"(a)  Establishment  of  Program.— From 
the  sums  appropriated  under  section  4108  in 
any  fiscal  year  the  Secretary  (after  consulta- 
tion with  experts  in  the  field  of  the  educa- 
tion of  gifted  and  talented  students)  shall 
make  grants  to  or  enter  into  contracts  with 
State  educational  agencies,  local  education- 
al agencies,  institutions  of  higher  education, 
or  other  public  agencies  and  private  agen- 
cies and  organizations  (including  Indian 
tribes  and  organizations  as  defined  by  the 
Indian  Self-Determination  and  Education 
Assistance  Act  and  Hawaiian  native  organi- 
zations) to  assist  such  agencies,  institu- 
tions, and  organizations  which  submit  ap- 
plications in  carrying  out  programs  or 
projects  authorized  by  this  Act  that  are  de- 
signed to  meet  the  educational  needs  of 
gifted  and  talented  students,  including  the 
training  of  personnel  in  the  education  of 
gifted  and  talented  students  or  in  supervis- 
ing such  personnel 

"(b)  Uses  of  Funds.— Programs  and 
projects  assisted  under  this  section  may  in- 
clude— 

"(1)  preservice  and  inservice  training  (in- 
cluding fellowships)  for  personnel  (includ- 
ing leadership  personnel)  involved  in  the 
education  of  gifted  and  talented  students: 

"(2)  establishment  and  operation  of  model 
projects  and  exemplary  programs  for  the 
identification  and  education  of  gifted  and 
talented  students,  including  summer  pro- 
grams and  cooperative  programs  involving 
business,  industry,  and  education; 

"(3)  strengthening  the  capability  of  State 
educational  agencies  and  institutions  of 
higher  education  to  provide  leadership  and 
assistance  to  local  educational  agencies  and 
nonprofit  private  schools  in  the  planning, 
operation,  and  improvement  of  programs 
for  the  identification  and  education  of 
gifted  and  talented  students: 

"(4)  programs  of  technical  assistance  and 
information  dissemination;  and 

"(5)  carrying  out  (through  the  National 
Center  for  Research  and  Development  in  the 
Education  of  Gifted  and  Talented  Children 
and  Youth  established  pursuant  to  subsec- 
tion (e))— 

"(A)  research  on  methods  and  techniques 
for  identifying  and  teaching  gifted  and  tal- 
ented students,  and 

"(B)  program  evaluations,  surveys,  and 
the  collection,  analysis,  and  development  of 
information  needed  to  accomplish  the  pur- 
poses of  this  part 

"(c)  Establishment  of  National  Center.— 
The  Secretary  (after  consultation  with  ex- 
perls  in  the  field  of  the  education  of  gifted 
and  talented  students)  shall  establish  a  Na- 
tional Center  for  Research  and  Development 
in  the  Education  of  Gifted  and  Talented 
Children  and  Youth  through  grants  to  or 
contracts  with  one  or  more  institutions  of 
higher  education  or  State  educational  agen- 
cies, or  a  combination  or  consortium  of 
such  institutions  and  agencies,  for  the  pur- 
pose of  carrying  out  clause  (5)  of  subsection 
(b).  Such  National  Center  shall  have  a  Di- 
rector. The  Secretary  may  authorize  the  Di- 
rector to  carry  out  such  functions  of  the  Na- 
tional Center  as  may  be  agreed  upon 
through  arrangements  with  other  institu- 
tions of  higher  education.  State  or  local  edu- 
cational agencies,  or  other  public  or  private 
agencies  and  organizations. 

"(d)  Limitation.— Not  more  than  30  per- 
cent of  the  funds  available  in  any  fiscal  year 
to  carry  out  the  programs  and  projects  au- 
thorized by  this  section  may  be  used  for  the 
conduct  of  activities  pursuant  to  subsec- 
tions (b)(5)  or  (c). 


"SEC.  4105.  PROCRAM  PRIORITIES 

"(a)  General  PRiORrrv.-In  the  adminis- 
tration of  this  part  the  Secretary  shall  give 
highest  priority— 

"(1)  to  the  identification  of  gifted  and  tal- 
ented students  who  may  not  be  identified 
through  traditional  assessment  methods  (in- 
cluding economically  disadvantaged  indi- 
viduals, individuals  of  limited  English  pro- 
ficiency, and  individuals  with  handicaps) 
and  to  education  programs  designed  to  in- 
clude gifted  and  talented  students  from  such 
groups:  and 

"(2)  to  programs  and  projects  designed  to 
develop  or  improve  the  capability  of  schools 
in  an  entire  State  or  region  of  the  Nation 
through  cooperative  efforts  and  participa- 
tion of  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies  and  organiza- 
tions (including  business,  industry,  and 
labor),  to  plan,  conduct  and  improve  pro- 
grams for  the  identification  and  education 
offftfted  and  talented  students. 

"(b)  Service  PRioiuTY.—In  approving  ap- 
plications under  section  4104(a)  of  this  part, 
the  Secretary  shall  assure  that  in  each  fiscal 
year  at  least  one-half  of  the  applications  ap- 
proved contain  a  component  designed  to 
serve  gifted  and  talented  students  who  are 
economically  disadvantaged  individuals. 

■SEC.    4I0S.    PARTICIPATIOS   OF  PRIVATE   SCHOOL 
CHILBRES  ASD  TEACHERS. 

"In  making  grants  and  entering  into  con- 
tracts under  this  Act  the  Secretary  shall 
ensure,  where  appropriate,  that  provision  is 
made  for  the  equitable  participation  of  stu- 
dents and  teachers  in  private  nonprofit  ele- 
mentary and  secondary  schools,  including 
the  participation  of  teachers  and  other  per- 
sonnel in  preservice  and  inservice  training 
programs  for  serving  such  children. 

SEC.  4107.  ADMI.MSTRATIO.W 

"The  Secretary  shall  establish  or  designate 
an  administrative  unit  within  the  Depart- 
ment of  Education— 

"(1)  to  administer  the  programs  author- 
ized by  this  part 

"(2)  to  coordinate  all  programs  for  gifted 
and  talented  students  administered  by  the 
Department  and 

"(3)  to  serve  as  a  focal  point  of  national 
leadership  and  information  on  the  educa- 
tional needs  of  gifted  and  talented  students 
and  the  availability  of  educational  services 
and  programs  designed  to  meet  those  needs. 

The  administrative  unit  established  or  des- 
ignated pursuant  to  this  section  shall  be 
headed  by  a  person  of  recognized  profession- 
al qualifications  and  experience  in  the  field 
of  the  education  of  gifted  and  talented  stu- 
dents. 

SEC.  4I0H.  AITHORI/.ATIOS  OF APPROPRI.iTIOSS 

"There  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990,  1991,  1992,  and  1993,  to 
carry  out  the  provisions  of  this  part 

"PART  C— ALLEN  J.  ELLEN DER  FELLOWSHIP 
PROGRAM 

■SEC.  4301.  FI.WISCS 

"The  Congress  makes  the  following  find- 
ings: 

"(1)  Allen  J.  Ellender.  a  Senator  from  Lou- 
isiana and  President  pro  tempore  of  the 
United  States  Senate,  had  a  distinguished 
career  in  public  service  characterized  by  ex- 
traordinary energy  and  real  concern  for 
young  people  and  the  development  of  greater 
opportunities  for  active  and  responsible 
citizenship  by  young  people. 
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"12)  Senator  Ellender  provided  valuable 
support  and  encouragement  to  the  CTose  Up 
Foundation,  a  nonpartisan,  nonprofit  foun- 
dation promoting  knowledge  and  under- 
standing of  the  Federal  Government  among 
young  people  and  their  educators. 

••13)  It  is  a  fitting  and  appropriate  tribute 
to  the  beloved  Senator  Ellender  to  provide  in 
his  name  an  opportunity  for  participation, 
by  studenU  of  limited  economic  means  and 
by  their  teachers,  in  the  program  supported 
by  the  Close  Up  Foundation. 

"Subpart  I— Program  for  Secondary  School 
Students  and  Teachers 
SEC.  4Sn.  ESTABUSHMBST. 

••(a)  General  AvTHORirv.—The  Secretary  is 
authorized  to  make  grants  in  accordance 
with  the  provisions  of  this  subpart  to  the 
Close  Up  Foundation  of  Washington,  Dis- 
trict of  Columbia,  a  nonpartisan,  nonprofit 
foundation,  for  the  purpose  of  assisting  the 
Close  Up  Foundation  in  carrying  out  tte 
program  of  increasing  understanding  of  the 
Federal  Government  among  secondary 
school  StudenU.  their  teachers,  and  the  com- 
munities they  represent. 

••lb)  Use  of  Funds.— Grants  under  this  sub- 
part shall  be  used  only  for  financial  assist- 
ance to  economically  disadvantaged  stu- 
denU and  their  teachers  who  participate  in 
the  program  described  in  subsection  la)  of 
this  section.  Financial  assistance  received 
pursuant  to  this  subpart  by  such  studenU 
and  teachers  shall  be  known  as  Allen  J.  El- 
lender fellowships. 

-SEC.  J3IZ.  APPUCATIOSS. 

••(a)  Appucation  Required.— No  grant 
under  this  subpart  may  be  made  except 
upon  an  application  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

••lb)  Contents  of  Appucation.— Each  such 
application  shall  contain  provisions  to 
assure— 

••ID  that  fellowship  granU  are  made  to 
economically  disadvantaged  secondary 
school  StudenU,  and  to  secondary  school 
teachers; 

••12)  that  not  more  than  1  secondary  school 
teacher  in  each  such  school  participating  in 
the  program  may  receive  a  fellowship  grant 
in  any  fiscal  year; 

••13)  that  every  effort  uiill  be  made  to 
ensure  the  participation  of  studenU  and 
teachers  from  rural  and  small  town  areas,  as 
well  as  from  urban  areas,  and  that  in 
awarding  fellowships  to  economically  disad- 
vantaged StudenU,  special  consideration 
will  be  given  to  the  participation  of  students 
with  special  educational  needs,  including 
handicapped  studenU,  studenU  from  recent 
immigrant  families,  ethnic  minority  stu- 
denU, gifted  and  talented  studenU,  and  stu- 
denU of  migrant  parenU;  and 

•'14)  the  proper  dUbursement  of  the  funds 
of  the    UniUd  StaUs   received   under   this 
part 
"Subpart  2— Program*  for  Older  Americans  and 
Recent  Immigrants 
-SEC.  4S2I.  BSTABLISHMEIVT. 

"la)  General  Avthoritv.—I1)  The  Secre- 
tary is  authorized  to  make  granU  in  accord- 
ance with  the  provisions  of  this  subpart  to 
the  Close  Up  Foundation  of  Washington. 
District  of  Columbia,  a  nonpartisan,  non- 
profit foundation,  for  the  purpose  of  assist- 
ing the  Close  Up  Foundation  in  carrying 
out  iU  programs  of  increasing  understand- 
ing of  the  Federal  Government  among  eco- 
nomically disadvantaged  older  Americans 
and  recent  immigranU. 
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••12)  For  the  purpose  of  this  subpart,  the 
term  •older  American'  means  an  individual 
who  has  attained  55  years  of  age. 

••lb)  Use  of  Funds.— GranU  under  this  sub- 
part shall  be  used  only  for  financial  assist- 
ance to  economically  disadvantaged  older 
Americans  and  recent  immigrants  who  par- 
ticipate in  the  program  described  in  subsec- 
tion la)  of  thU  section.  Financial  assistance 
received  pursuant  to  this  subpart  by  such 
individuaU  shall  be  known  as  Allen  J.  El- 
lender fellowships. 

•SEC.  iJ2t.  APPUCATIOSS. 

••la)  Appucation  Required.— No  grant 
under  this  subpart  may  be  made  except 
upon  application  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

"lb)  Contents  of  Application.— Each  such 
application  shall  contain  provisions  to 
assure— 

••ID  that  fellowship  grants  are  made  to 
economically  dUadvantaged  older  Ameri- 
cans and  recent  immigrants; 

"12)  that  every  effort  will  be  made  to 
ensure  the  participation  of  older  Ainericans 
and  recent  immigrants  from  rural  and  small 
town  areas,  as  well  as  from  urban  areas,  and 
that  in  awarding  fellowships,  special  con- 
sideration will  be  given  to  the  participation 
of  older  Americans  and  recent  immigranU 
with  special  needs,  including  handicapped 
individuaU  and  ethnic  minorities; 

••13)  that  activities  permitted  by  section 
4321  are  fully  described;  and 

••14)  the  proper  disbursement  of  the  funds 
of  the  United  StaUs  received  under  this 
part. 

••Subpart  3— General  Provisions 

SEC  4JJI.  AOMIMSTRATIYE  PROHSIO.VS 

••la)  General  Rule.— Payments  under  thU 
part  may  be  made  in  instaUments.  in  a.d- 
vance,  or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  under- 
payment or  overpayment. 

"lb)  AuDTT  Rule.— The  Comptroller  Gener- 
al of  the  United  States  or  any  of  the  Comp- 
troller General's  duly  authorized  representa- 
tives shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
menU.  papers,  and  records  that  are  perti- 
nent to  any  grant  under  this  part 

"SEC  1332.  AITHORIZATIOS  tip  APPROPRIATIONS 

••la)  Authorization  for  Subpart  1.— There 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  subpart  1  of  this  part 
$3,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  through  1993. 

"lb)  Authorization  for  Subpart  2.— 11) 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  subpart  2  of  this 
part  S 2,000,000  for  fiscal  year  1989  and  such 
suTTis  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  through  1993. 

••12)  No  funds  may  be  appropriated  pursu- 
ant to  paragraph  11)  for  the  fiscal  year  1989 
unless  amounU  appropriated  pursuant  to 
subsection  la)  for  such  fiscal  year  total  not 
less  than  S2,500,000.  In  each  of  the  fiscal 
years  1990  through  1993,  no  funds  may  be 
appropriated  pursuant  to  paragraph  ID 
unless  sufficient  amounts  are  appropriated 
pursuant  to  subsection  la)  for  the  fUcal  year 
to  carry  out  activities  under  subpart  1  of 
this  part  at  the  level  establUhed  during  the 
fUcal  year  1989. 

•PART  D— IMMIGRANT  EDVCATION 
"SEC.  4401.  SHORT  TITLE 

••This  part  may  be  cited  as  the  •Emergency 
Immigrant  Education  Act  of  1984'. 


■SEC  1192.  IIEFINITIOSK 

"As  used  in  thU  part— 

••ID  The  term  •immigrant  children'  means 
children  who  were  not  bom  in  any  State 
and  who  have  been  attending  schooU  in  any 
1  or  more  States  for  less  than  3  complete 
academic  years. 

••12)  The  term  •elementary  or  secondary 
nonpublic  schooW  means  schooU  which 
comply  with  the  applicable  compuUory  at- 
tendance laws  of  the  State  and  which  are 
exempt  from  taxation  under  section 
5011013)  of  the  Internal  Revenue  Code  of 
1954. 

SEC   44»3.   AlTHORIZATIO\S  AND  AUOCATION  OF 
APPROPRIATIOSS. 

••la)  Authorizations  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  paymenU  to  which  State  educational 
agencies  are  entitled  under  this  part  and 
payments  for  administration  under  section 
4404  $30,000,000  for  the  fiscal  year  1985, 
$40,000,000  for  each  of  the  fiscal  years  1986. 
1987,  1988,  and  1989,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1990, 
1991,  1992,  and  1993. 

"lb)  Allocation  of  Appropriations.— ID  If 
the  sums  appropriated  for  any  fiscal  year  to 
make  paymenU  to  States  under  thU  part  are 
not  sufficient  to  pay  in  full  the  sum  of  the 
amounts  which  State  educational  agencies 
are  entitled  to  receive  under  this  part  for 
such  year,  the  allocations  to  State  educa- 
tional agencies  shall  be  ratably  reduced  to 
the  extent  necessary  to  bring  the  aggregate 
of  such  allocations  within  the  limiU  of  the 
amounU  so  appropriated. 

••12)  In  the  event  that  funds  become  avail- 
able for  making  paymenU  under  this  part 
for  any  period  after  allocations  have  been 
made  under  paragraph  ID  of  this  subsection 
for  such  period,  the  amounts  reduced  under 
such  paragraph  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

"SEC  4494.  state  ADMISISTRATIVE  COSTS. 

••The  Secretary  is  authorized  to  pay  to 
each  State  educational  agency  amounU 
equal  to  the  amounts  expended  by  it  for  the 
proper  and  efficient  administration  of  iU 
functions  under  thU  part,  except  that  the 
total  of  such  paymenU  for  any  period  shall 
not  exceed  1.5  per  centum  of  the  amounU 
which  that  State  educational  agency  is  enti- 
tled to  receive  for  that  period  under  this 
part 

■SEC.  449S.  WITHHOLDING. 

"Whenever  the  Secretary,  after  reasonable 
notice  and  opportunity  for  a  hearing  to  any 
Slate  educational  agency,  finds  that  there  is 
a  failure  to  meet  the  requiremenU  of  any 
provision  of  this  part  the  Secretary  shall 
notify  that  agency  that  further  paymenU 
urill  not  be  made  to  the  agency  under  this 
part  or  in  the  discretion  of  the  Secretary, 
that  the  State  educational  agency  shall  not 
make  further  payments  under  this  part  to 
specified  local  educational  agencies  whose 
actions  cause  or  are  involved  in  such  failure 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply.  Until 
the  Secretary  is  so  satisfied,  no  further  pay- 
ments shall  be  made  to  the  State  educational 
agency  under  this  part  or  paymenU  by  the 
State  educational  agency  under  this  part 
shall  be  limited  to  local  educational  agen- 
cies whose  actions  did  not  cause  or  were  not 
involved  in  the  failure,  as  the  case  may  be. 

"SEC.  4499.  STATE  ENTITLEMENTS. 

"la)  Payments.— The  Secretary  shall,  in  ac- 
cordance vnth  the  provisions  of  this  section, 
make  payments  to  State  educational  agen- 
cies for  each  of  the  fiscal  years  1985  through 


1993  for  the  purpose  set  forth   in  section 
4407. 

"lb)  ENTrrLEMENTS.—ll)  Except  as  provided 
in  paragraph  13)  and  in  subsections  let  and 
Id)  of  thU  section,  the  amount  of  the  grant 
to  which  a  State  educational  agency  U  enti- 
tled under  thU  part  shall  be  equal  to  the 
product  of  lA)  the  number  of  immigrant 
children  enrolled  during  such  fiscal  year  in 
elementary  and  secondary  public  schooU 
under  the  jurisdiction  of  each  local  educa- 
tional agency  described  under  paragraph  12) 
within  that  State,  and  in  any  elementary  or 
secondary  nonpublic  school  within  the  dU- 
trict  served  by  each  such  local  educational 
agency,  multiplied  by  IB)  $500. 

••12)  The  local  educational  agencies  re- 
ferred to  in  paragraph  ID  are  those  local 
educational  agencies  in  which  the  sum  of 
the  number  of  immigrant  children  who  are 
enrolled  in  elementary  or  secondary  public 
schooU  under  the  jurisdiction  of  such  agen- 
cies, and  in  elementary  or  secondary  non- 
public schooU  within  the  districU  served  by 
such  agencies,  during  the  fUcal  year  for 
which  the  payments  are  to  be  made  under 
thU  part  is  equal  to— 
"lA)  at  least  500;  or 

"IB)  at  least  3  percent  of  the  total  number 
of  studenU  enrolled  in  such  public  or  non- 
public schooU  during  such  fiscal  year; 
whichever  number  U  less. 

'•I3)IA)  The  amount  of  the  grant  of  any 
State  educational  agency  for  any  fUcal  year 
as  determined  under  paragraph  ID  shall  be 
reduced  by  the  amounU  made  available  for 
such  fUcal  year  under  any  other  Federal  law 
for  expenditure  within  the  State  for  the 
same  purpose  as  those  for  which  funds  are 
available  under  thU  part  but  such  reduc- 
tion shall  be  made  only  to  the  extent  that  HI 
such  amounU  are  made  available  for  such 
purpose  specifically  because  of  the  refugee, 
parollee.  asylee,  or  other  immigrant  status 
of  the  individuaU  served  by  such  funds,  and 
Hi)  such  amounU  are  made  available  to  pro- 
vide assistance  to  individuaU  eligible  for 
services  under  this  part 

•IB)  No  reduction  of  a  grant  under  this 
part  shall  be  made  under  subparagraph  lA) 
for  any  fUcal  year  if  a  reduction  U  made, 
pursuant  to  a  comparable  provUion  in  any 
such  other  Federal  law,  in  the  amount  made 
available  for  expenditure  in  the  State  for 
such  fiscal  year  under  such  other  Federal 
law,  based  on  the  amount  assumed  to  be 
available  under  this  part 

"Ic)  Determinations  of  Number  of  Chil- 
dren.—ID  Determinations  by  the  Secretary 
under  thU  section  for  any  period  with  re- 
spect to  the  number  of  immigrant  children 
shall  be  made  on  the  basis  of  data  or  esti- 
mates provided  to  the  Secretary  by  each 
State  educational  agency  in  accordance 
with  criteria  established  by  the  Secretary, 
unless  the  Secretary  determines,  after  notice 
and  opportunity  for  a  hearing  to  the  affect- 
ed State  educational  agency,  that  such  data 
or  estimates  are  clearly  erroneous. 

"12)  No  such  determination  with  respect 
to  the  number  of  immigrant  children  shall 
operate  because  of  an  underestimate  or  over- 
estimate to  deprive  any  State  educational 
agency  of  iU  entitlement  to  any  payment  lor 
the  amount  thereof)  under  this  section  to 
which  such  agency  would  be  entitled  had 
such  determination  been  made  on  the  basU 
of  accurate  data. 

"Id)  Reallocation.  — Whenever  the  Secre- 
tary determines  that  any  amount  of  a  pay- 
ment made  to  a  State  under  this  part  for  a 
fiscal  year  will  not  be  used  by  such  State  for 
carrying  out  the  purpose  for  which  the  pay- 
ment was  made,  the  Secretary  shall  make 


such  amount  available  for  carrying  out  such 
purpose  to  1  or  more  other  States  to  the 
extent  the  Secretary  determines  that  such 
other  States  will  be  able  to  use  such  addi- 
tional amount  for  carrying  out  such  pur- 
pose. Any  amount  made  available  to  a  State 
from  an  appropriation  for  a  fiscal  year  in 
accordance  with  the  preceding  sentence 
Shalt  for  purposes  of  thU  part  be  regarded 
as  part  of  such  Slate's  payment  las  deter- 
mined under  subsection  lb))  for  such  year, 
but  shall  remain  available  until  the  end  of 
the  succeeding  fiscal  year. 

"SEC.  4497.  USES  OP  FINDS 

"la)  Supplementary  Educational  Services 
AND  Costs.— PaymenU  made  under  this  pari 
to  any  State  may  be  used  in  accordance 
with  applications  approved  under  section 
4408  for  supplementary  educational  services 
and  costs,  as  described  under  subsection  lb) 
of  IhU  section,  for  immigrant  children  en- 
rolled in  the  elementary  and  secondary 
public  schooU  under  the  jurUdiction  of  the 
local  educational  agencies  of  the  State  de- 
scribed in  section  4406lb)l2)  and  in  elemen- 
tary and  secondary  nonpublic  schooU  of 
that  State  within  the  dUtricU  served  by  such 
agencies. 

••lb)  Kinds  of  Services  and  Costs.— Finan- 
cial a^sUtance  provided  under  thU  part 
shall  be  available  to  meet  the  cosU  of  pro- 
viding immigrant  children  supplementary 
educational  services,  including  but  not  lim- 
ited to— 

••ID  supplementary  educational  services 
necessary  to  enable  those  children  to  achieve 
a  satisfactory  level  of  performance,  includ- 
ing— 

"lA)  English  language  instruction; 

••IB)  other  bilingual  educational  services; 
and 

"IC)  special  materiaU  and  supplies; 

"12)  additional  basic  instructional  serv- 
ices which  are  directly  attributable  to  the 
presence  in  the  school  dUtrict  of  immigrant 
children,  including  the  costs  of  providing 
additional  classroom  supplies,  overhead 
cosU,  costs  of  construction,  acquUition  or 
rental  of  space,  cosU  of  transportation,  or 
such  other  cosU  as  are  directly  attributable 
to  such  additional  basic  instructional  serv- 
ices; and 

••13)  essential  inservice  training  for  per- 
sonnel who  will  be  providing  instruction  de- 
scribed in  either  paragraph  ID  or  12)  of  this 
subsection. 

SEC.  440H.  applications 

••la)  Submission.— No  State  educational 
agency  shall  be  entitled  to  any  payment 
under  this  part  for  any  period  unless  that 
agency  submiU  an  application  to  the  Secre- 
tary at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

"ID  provide  that  the  educational  pro- 
grams, services,  and  activities  for  which 
payments  under  this  part  are  made  will  be 
administered  by  or  under  the  supervUion  of 
the  agency; 

"12)  provide  assurances  that  paymenU 
under  this  part  will  be  used  for  purposes  set 
forth  in  section  4407; 

••13)  provide  assurances  that  such  pay- 
menU will  be  dUtributed  among  local  edu- 
cational agencies  within  that  State  on  the 
basis  of  the  number  of  children  counted  with 
respect  to  such  local  educational  agency 
under  section  4406lb)ll).  adjusted  to  reflect 
any  reductions  imposed  pursuant  to  section 
4406lb)l3)  which  are  attributable  to  such 
local  educational  agency; 

"14)  provide  assurances  that  the  State  edu- 
cational agency  wUl  not  finally  dUapprove 


in  whoU  or  in  part  any  application  for 
funds  received  under  this  part  without  first 
affording  the  local  educational  agency  sub- 
mitting an  application  for  such  funds  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing; 

••15)  provide  for  making  such  reports  as 
the  Secretary  may  reasonably  require  to  per- 
form the  functions  under  this  part  and 

"16)  provide  assurances— 

"lA)  that  to  the  extent  consUtent  with  the 
number  of  immigrant  children  enrolled  in 
the  elementary  or  secondary  nonpublic 
schooU  within  the  dUtrict  served  by  a  local 
educational  agency,  such  agency,  after  con- 
sultation with  appropriate  officiaU  of  such 
schooU,  shall  provide  for  the  benefit  of  these 
children  secular,  neutrat  and  nonideologi- 
cal  services,  materiaU,  and  equipment  nec- 
essary for  the  education  of  such  children; 

••IB)  that  the  control  of  funds  provided 
under  thU  part  and  title  to  any  materials, 
equipment,  and  property  repaired,  remod- 
eled, or  constructed  with  those  funds  shall  be 
in  a  public  agency  for  the  uses  and  purposes 
provided  in  thU  part  and  a  public  agency 
shall  administer  such  funds  and  property; 
and 

"lO  that  the  provision  of  services  pursu- 
ant to  thU  paragraph  shall  be  provided  by 
employees  of  a  public  agency  or  through 
contract  by  such  public  agency  with  a 
person,  association,  agency,  or  corporation 
who  or  which,  in  the  provUion  of  such  serv- 
ices, U  independent  of  such  elementary  or 
secondary  nonpublic  school  and  of  any  reli- 
gious organization;  and  such  employment  or 
contract  shall  be  under  the  control  and  su- 
pervision of  such  public  agency,  and  the 
funds  provided  under  thU  paragraph  shall 
not  be  commingled  with  State  or  local  funds. 

••lb)  Approval  of  AppucATtON.—The  Secre- 
tary shall  approve  an  application  which 
meeU  the  requiremenU  of  subsection  la). 
The  Secretary  shall  not  finally  dUapprove 
an  application  of  a  State  educational 
agency  except  after  reasonable  notice  and 
opportunity  for  a  hearing  on  the  record  to 
such  agency. 

SEC.  4499.  PA  YMENTS. 

"la)  Amount.— Except  as  provided  in  sec- 
tion 44031b),  the  Secretary  shall  pay  to  each 
State  educational  agency  having  an  appli- 
cation approved  under  section  4408  the 
amount  which  that  State  U  entitled  to  re- 
ceive under  thU  part 

••lb)  Services  to  Children  Enrolled  in 
Nonpublic  Schools.— If  by  reason  of  any 
provUion  of  law  a  local  educational  agency 
is  prohibited  from  providing  educational 
services  for  children  enrolled  in  elementary 
and  secondary  nonpublic  schooU,  as  re- 
quired by  section  4408la)(6).  or  if  the  Secre- 
tary determines  that  a  local  educational 
agency  has  substantially  failed  or  U  unwill- 
ing to  provide  for  the  participation  on  an 
equitable  basU  of  children  enrolled  in  such 
schooU,  the  Secretary  may  waive  such  re- 
quirement and  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  ar- 
rangemenU  which  shall  be  subject  to  the  re- 
quiremenU of  thU  part  Such  waivers  shall 
be  subject  to  consultation,  withholding, 
notice,  and  judicial  review  requiremenU  in 
accordance  with  the  provUions  of  chapter  1 
of  titte  I. 

■SEC.  4419.  REPORTS 

••la)  Biennial  Report.— Each  State  educa- 
tional agency  receiving  funds  under  thU 
part  shall  submit  biennially,  a  report  to  the 
Secretary  concerning  the  expenditure  of 
funds  by  local  educational  agencies  under 
this  part  Each  local  educational  agency  re- 
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"16)  advUe  the  Secretary  on  school  health        "Id)  AppucATioNS.—Each  applicant  desir-     out  the  provisions  of  this  part  lother  than 
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ceiving  funds  under  this  part  shall  submit  to 
the  State  educational  agency  such  informa- 
tion as  may  be  necessary  for  such  report. 

■•(b)  Report  to  Congress.— The  Secretary 
shall  submit  biannually  a  report  to  the  ap- 
propriate committees  of  the  Congress  con- 
cerning programs  under  this  part. 

"PART E— TERRITORIAL  ASSISTAME 
SEC.  45»l.  GESF.RAL  ASSISTASVE  mK  THE  MRlilS 
ISLASDS. 

"There  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  1989  and  for 
each  of  the  4  subsequent  fiscal  years,  for  the 
purpose  of  providing  general  assistance  to 
improve  public  education  in  the  Virgin  Is- 
lands. 

"SEC.    4i»t.    TERRITORIAL   TE.ACHER   TRAIMSC  AS- 
SIST ASCE. 

"There  are  authorized  to.be  appropriated 
$2,000,000  for  the  fiscal  year  1989  and  for 
each  of  the  4  subsequent  fiscal  years  for  the 
purpose  of  assisting  teacher  training  pro- 
grams in  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands.  From  the  sums  appropriated  pursu- 
ant to  this  section  the  Secretary  shall  make 
grants  and  enter  into  contracts  for  the  pur- 
pose of  providing  training  to  teachers  in 
schools  in  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Terntory  of  the  Pacific 
Islands.  The  Secretary  may  make  grants  to 
or  contracts  urith  any  organization  consid- 
ered qualified  to  provide  training  for  teach- 
ers in  such  schools  and  shall  allot  such  sums 
among  such  territories  on  the  basis  of  the 
need  for  such  training. 

"PART F— SECRETARY'S  Fl.\D  FOR 
INNOVA TION  IS  EDl'CA  TION 
"SEC.  it»l.  PROGRAM  AITHORIZEO. 

"(a)  General  Authority.— H)  From  funds 
appropriated  under  this  part,  the  Secretary 
is  authorized  to  carry  out  programs  and 
projects  which  show  promise  of  identifying 
and  disseminating  innovative  educational 
approaches. 

"<2I  The  Secretary,  in  carrying  out  the 
provisions  of  this  part,  is  authorized  to— 

"<A)  develop,  prepare,  and  conduct  an  op- 
tional test  for  academic  excellence  in  ac- 
cordance with  section  4602: 

"(B)  carry  out  programs  for  technology 
education  in  accordance  with  section  4603; 

"(C)  strengthen  and  expand  computer  edu- 
cation resources  available  in  public  and  pri- 
vate elementary  and  secondary  schools  in 
accordance  with  section  4604:  and 

"(D)  establish  and  strengthen  comprehen- 
sive school  health  education  programs  in  ac- 
cordance with  section  4605. 

"(b)  Administrative  Authority.— The  Sec- 
retary is  authorized  to  carry  out  programs 
and  projects  under  this  section  directly,  or 
through  grants  to  or  contracts  with  State 
and  local  educational  agencies,  institutions 
of  higher  education,  and  other  public  and 
private  agencies,  organizations,  and  institu- 
tions. 

"SEC.  4S»2.  optional  TESTS  FOR  ACADEMIC  EXCEL- 
LENCE. 

"(a)  Test  of  Academic  Excellence  Au- 
thorized.—TTie  Secretary  is  authorized, 
after  consultation  with  appropriate  State 
and  local  educational  agencies  and  public 
and  private  organizations,  to  approve  com- 
prehensive tests  of  academic  excellence  or  to 
develop  such  a  test  where  commercially  un- 
available, to  be  administered  to  identify 
outstanding  students  who  are  in  the  elev- 
enth grade  of  public  and  private  secondary 
schools. 

•(b)  Preparation  and  Conduct  of  Tests.— 
(1)  The  Secretary  is  authorized  to  establish  a 


CONGRESSIONAL  RECORD— HOUSE 


April  19,  1988 


program  through  arrangements  with  appro- 
priate State  educational  agencies,  local  edu- 
cational agencies,  public  and  private  sec- 
ondary schools,  and  public  and  private  or- 
ganizations throughout  the  Nation,  under 
which  the  tests  of  academic  excellence  pre- 
pared or  approved  under  this  part  may  be 
given  by  such  agencies  or  schools,  on  a  vol- 
untary basis,  to  students  described  in  this 
section.  The  tests  of  academic  excellence 
shall  be  tests  of  acquired  skills  and  knowl- 
edge appropriate  for  the  completion  of  a  sec- 
ondary school  education.  Such  students  may 
file  applications  for  the  test  at  such  time 
and  in  such  manner  as  the  Secretary  may 
prescribe.  Upon  application  by  any  appro- 
priate agency  or  school  by  such  time  and  in 
such  manner  as  the  Secretary  may  deter- 
mine, the  Secretary  shall  pay  to  such  agency 
or  school  the  cost  of  the  administrative  ex- 
penses it  has  incurred  pursuant  to  an  ar- 
rangement made  under  this  section. 

••(2)  The  Secretary  shall  assure  that  the 
tests  authorized  by  this  part  are  conducted 
in  a  secure  manner,  and  that  test  items 
remain  confidential  so  that  such  items  may 
be  used  in  future  tests. 

"(c)  Certificate.— (1)  The  Secretary  is  au- 
thorized and  directed  to  prepare  a  certifi- 
cate, of  such  appropriate  design  as  the  Sec- 
retary shall  prescribe,  and  in  such  numbers 
as  are  necessary,  for  issuance  to  students 
who  have  scored  at  a  sufficiently  high  level, 
as  determined  by  the  Secretary,  on  a  test  of 
academic  excellence  prepared  or  approved 
under  this  subpart  and  given  in  accordance 
with  arrangements  made  under  this  section. 
Each  such  student  shall  be  awarded  a  certif- 
icate within  60  days  following  the  date  on 
which  the  student  was  given  the  test. 

••(2)  Each  certificate  awarded  pursuant  to 
this  section  shall  be  signed  by  the  Secretary. 
••(d)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  Congress  a  report  on  the 
estimated  costs  of  administering,  scoring, 
and  analyzing  the  tests  of  academic  excel- 
lence prepared  or  approved  under  this  sub- 
part. 

■SEC.  4M1.  TECHSOLIHiY  EIH  CATION. 

■•(a)  General  Authority.— The  Secretary  is 
authorized  to  develop  materials  for  educa- 
tional television  and  radio  programming  for 
use  in  elementary  and  secondary  education, 
together  with  programs  which  use  telecom- 
munications and  video  resources  for  the  in- 
struction of  public  and  private  elementary 
and  secondary  school  students  and  for  relat- 
ed teacher  training  programs  for  public  and 
private  elementary  and  secondary  school 
teachers. 

■•(b)  Uses  of  Funds.— Funds  available  to 
carry  out  this  section  may  be  used  for— 

••(1)  programs  and  projects  which  use  such 
technology  to  address  specifically  the  educa- 
tional needs  in  critical  subject  matter  areas: 
■■(2)  programs  and  projects  to  assist  in  the 
training  of  public  and  private  elementary 
and  secondary  school  teachers,  administra- 
tors, and  other  educational  personnel  to  use 
in  the  schools  of  such  television  program- 
ming, radio  programming,  telecommunica- 
tions programs,  or  video  resources,  or  in  the 
coordination  of  such  technology  vnth  the 
school  curriculum:  or 

■■(3)  educational  television,  educational 
radio,  telecommunications  or  video  re- 
sources programs  or  projects  which  promote 
a  partnership  between  elementary  and  sec- 
ondary schools,  the  parents  of  elementary 
and  secondary  students.  State  educational 
agencies,  and  institutions  of  higher  educa- 
tion or  the  community  in  which  such 
schools  are  located. 

"(c)  Definition.— For  the  purpose  of  this 
section      the      term      ■telecommunications' 


means  the  full  range  of  technologies  that 
can  be  used  for  educational  instruction,  in- 
cluding closed  circuit  television  systems, 
educational  television  and  radio  broadcast- 
ing, cable  television,  satellite  transmission, 
computer  laser  discs,  and  video  and  audio 
discs  and  tapes. 

■SEC.    «W.    PROGRAMS   FOR   COMPUTER-BASED  IN- 
STHICTION. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  and  enter  into 
contracts,  as  authorized  by  section  4601  for 
the  purpose  of  strengthening  and  expanding 
computer  education  resources  available  in 
public  and  private  elementary  and  second- 
ary schools. 

■■(b)  Uses  of  Funds.— Projects  assisted 
under  this  section  may  include— 

■•(II  the  acquisition  and  leasing  of  com- 
puter hardware  for  instructional  purposes, 
including  services  necessary  for  the  oper- 
ation, installation,  and  maintenance  of 
computer  hardware: 

"(2)  the  acquisition  of  computer  software 
and  complementary  instructional  materials: 
or 

••(3)  teacher  training  programs  designed  to 
improve  the  quality  of  instruction  in  com- 
puter education  and  to  expand  the  use  of 
computers  in  the  curriculum.  Such  pro- 
grams may  make  provision  for  teacher  sti- 
pends at  a  rate  of  $275  per  week  for  the 
period  of  attendance  in  such  program.  The 
Secretary  may  enter  into  cooperative  agree- 
ments with  the  National  Science  Founda- 
tion and  other  appropriate  nonprofit  agen- 
cies and  organizations  in  carrying  out  pro- 
grams under  this  section. 

•■(c)  Special  Rule.— No  grant  may  expend 
more  than  25  percent  for  the  acquisition  of 
computer  hardware. 

■■(d)  Planning  Requirement.— No  grant 
may  be  made  under  this  section  unless  the 
applicant  carries  out  planning  activities  de- 
signed to  facilitate  the  use  of  Federal  finan- 
cial assistance  under  this  section  for  the  ex- 
pansion of  computer  resources  in  elementa- 
ry or  secondary  schools.  Such  planning  ac- 
tivities shall  include— 

"(1)  the  goals  for  computer  education  in 
the  schools: 
■■(2)  integration  with  the  curriculum; 
"(3)    where    appropriate,    provisions   for 
computer  use  after  school  by  students,  par- 
ents, teachers,  and  adult  learners:  and 

■'(4)  standards  for  the  evaluation  of  com- 
puter education  programs. 

■SEC  mS.  PROGRAMS  FOR  THE  IMPROVEMENT  OF 
COMPREHENSIVE  SCHOOL  HEALTH 
EIH  CATION. 

"(a)  General  Authority.— The  Secretary 
through  the  Office  established  under  subsec- 
tion (ci  of  this  section,  may— 

■■(1)  encourage  State  and  local  educational 
agencies  to  provide  comprehensive  school 
health  education  to  the  elementary  and  sec- 
ondary school  students  in  the  schools  of 
such  agencies: 

■■(2)  provide  technical  support  to  State 
and  local  educational  agencies  on  health 
education  programs  and  curricula: 

■•(3)  make  grants  to  State  and  local  educa- 
tional agencies  in  accordance  with  this  sec- 
lion: 

'•(4)  provide  an  annual  report  on  the 
progress  of  the  Office  (established  under  sub- 
section (O)  and  the  status  of  school  health 
education  in  the  United  States: 

••(51  cooperate  with  other  Federal  agencies 
carrying  out  school  health  education  pro- 
grams to  ensure  coordination  of  such  pro- 
grams: and 
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••(6)  advise  the  Secretary  on  school  health 
education  policy. 

••(b)  Uses  of  Funds.— Grants  under  this 
section  may  be  used  to  improve  elementary 
and  secondary  education  in  the  areas  of— 

"(J)  personal  health  and  fitness: 

"(2)  nutrition: 

"(3)  mental  and  emotional  health: 

"(4)  prevention  of  chronic  diseases: 

"(5)  substance  use  and  abuse: 

"(6)  accident  prevention  and  safety: 

"(7)  community  and  environniental 
health: 

"(8)  prevention  and  control  of  communi- 
cable diseases: 

"(9)  effective  use  of  the  health  services  de- 
livery system:  and 

"(10)  development  and  aging. 

"(c)  Office  of  Comprehensive  School 
Health  Education.— The  Secretary  may  es- 
tablish within  the  Office  of  the  Secretary  an 
Office  of  Comprehensive  School  Health  Edu- 
cation with  the  following  responsibilities: 

'•(1)  To  recommend  mechanisms  for  the  co- 
ordination of  school  health  education  pro- 
grams conducted  by  various  Federal  agen- 
cies. 

"(2)  To  advise  the  Secretary  on  the  formu- 
lation of  school  health  education  policy 
within  the  Department  of  Education. 

••(3)  To  disseminate  information  on  the 
benefits  to  health  education  of  utilizing  a 
comprehensive  health  curriculum  in  schools. 

"SEC  4tOS.  ALTERNATIVE  CIRRICIIAM  SCHOOLS 

••(a)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  section  to  assist— 

"(1)  local  educational  agencies: 

"(2)  consortia  of  such  agencies:  and 

"(3)  intermediate  educational  units: 
which  have  significant  percentages  of  mi- 
nority students  to  establish  and  conduct 
programs  which  reflect  a  minority  composi- 
tion of  at  least  SO  percent  in  the  alternative 
curriculum  school  established  by  the  appli- 
cant to  strengthen  the  knowledge  of  elemen- 
tary and  secondary  school  students  in  aca- 
demic subjects  and  to  contribute  to  the  de- 
segregation of  the  schools  of  the  applicant 

'•(b)  Eligibiuty.-A  local  educational 
agency,  consortium  of  such  agencies,  or  in- 
termediate educational  unit  is  eligible  to  re- 
ceive a  grant  under  this  section  if  such 
agency,  unit,  or  consortium  submits  an  ap- 
plication which  contains  evidence  of  col- 
laborative arrangements  between  the  appli- 
cant and  an  institution  of  higher  education, 
a  community-based  organization,  another 
local  educational  agency,  an  appropriate 
State  educational  agency,  or  any  combina- 
tion of  such  institutions,  organizations,  or 
agencies. 

"(c)  Uses  of  Funds.— Grants  under  this 
section  may  be  used  for— 

"(1)  planning  and  outreach  activities  di- 
rectly related  to  expansion  and  enhance- 
ment of  acaderr.ic  programs  and  services  in 
the  aitemative  curriculum  school: 

•'(2)  the  acquisition  of  books,  materials, 
and  equipment  (including  computers  and 
the  maintenance  and  operation  thereof)  nec- 
essary for  the  conduct  of  educational  pro- 
grams in  the  aitemative  curriculum  school: 
and 

•'(3)  the  payment  or  subsidization  of  the 
compensation,  of  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed 
by  the  State  and  who  are  necessary  for  the 
conduct  of  educational  programs  in  the  al- 
ternative curriculum  school:  whenever  such 
assistance  is  directly  related  to  improving 
the  knowledge  of  mathematics,  science,  his- 
tory, English,  foreign  languages,  art  or 
music,  or  to  improving  the  vocational  skills 
of  elementary  and  secondary  school  stu- 
dents. 


"(d)  Applications.— Each  applicant  desir- 
ing to  receive  a  grant  under  this  section 
shall  submit  an  application  in  suc/i  form,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall— 

"(1)  provide  assurances  that  the  assist- 
ance will  be  used  for  the  purposes  described 
in  subsection  (c): 

"(2)  provide  assurances  that  the  local  edu- 
cational agency  or  intermediate  educational 
unit  would  have  a  minority  composition  of 
at  least  65  percent  or  in  the  case  of  a  con- 
sortium, that  at  least  one  local  educational 
agency  would  have  a  minority  composition 
of  65  percent: 

'•(3)  provide  assurances  that  the  students 
served  in  the  aitemative  curriculum  school 
established  reflect  a  minority  composition 
of  at  least  50  percent' 

•'(4)  demonstrate  the  extent  to  which  the 
aitemative  curriculum  school  will  contrib- 
ute to  desegregation  throughout  in  the  local 
educational  agency: 

"(5)  demonstrate  the  extent  to  which  the 
aitemative  curriculum  school  will  contrib- 
ute to  the  improvements  of  the  academic 
quality  of  the  education  offered  by  schools 
throughout  the  local  educational  agency: 

"(6)  describe  the  collaborative  efforts  re- 
quired by  subsection  (b): 

'•(7)  provide  assurances  that  teachers  will 
be  employed  in  the  courses  of  instruction  as- 
sisted under  this  section  who  are  certified  or 
licensed  by  the  Stale  to  teach  the  subject 
matter  of  the  courses  of  instruction: 

•'(8)  provide  assurances  that  the  applicant 
will  not  engage  in  discrimination  based 
upon  race,  religion,  color,  national  origin, 
sex,  or  handicapping  conditions  in— 

"(A)  hiring,  promotion,  or  assignment  of 
employees  of  the  applicant  or  other  person- 
nel for  whom  the  applicant  has  any  admin- 
istrative responsibility: 

••(B)  the  mandatory  assignment  of  stu- 
dents to  schools  or  to  courses  of  instruction 
within  schools  of  such  applicant  except  as 
is  necessary  to  carry  out  an  approved  deseg- 
regation plan:  and 

•'(C)  designing  or  operating  extracurric- 
ular activities  for  students: 

"(8)  describe  how  funds  made  available 
under  this  section  will  be  used  to  promote 
integration  and  provide  a  high  quality  edu- 
cation program  for  local  educational  agen- 
cies with  significant  concentrations  of  mi- 
nority students: 

••(9)  describe  how  such  applicant  will 
devote  its  resources  to  continuing  the  pro- 
gram when  funds  made  available  to  it  under 
this  section  may  no  longer  be  made  avail- 
able: and 

"(10)  provide  such  other  assurances  as  the 
Secretary  determines  necessary. 

••(e)  Unused  Amounts.— In  any  fiscal  year 
in  which  amounts  are  appropriated  but  not 
allocated  under  this  section,  the  Secretary 
shall  use  such  amounts  to  make  grants 
under  title  III  of  this  Act  (relating  to 
magnet  schools). 

••(f)  Special  Evidentiary  Rule.— Notwith- 
standing any  other  provision  of  law.  the 
award  of  funds  under  this  section  may  not 
be  used  in  any  cause  of  action  or  adminis- 
trative proceeding  as  evidence  relating  to 
the  issue  of  desegregation  of  a  public  school 
of  a  local  educational  agency  receiving  such 
an  award. 
■SEC.  4607.  AITHORIX.ATION  OF  APPROPRIATIONS 

■•(a)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  the  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  through  1993,  to  carry 


out  the  provisio'ns  of  this  part  (other  than 
section  4606). 

••(b)(1)  Subject  to  paragraph  (2),  there  are 
authorized  to  be  appropriated  $35,000,000 
for  fiscal  year  1989.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1990 
through  1993  to  carry  out  section  4606. 

•'(2)  No  appropriation  may  be  made  under 
paragraph  (II  for  any  fiscal  year  unless  the 
amount  appropriated  for  the  Magnet 
Schools  Assistance  Program  in  title  III  for 
that  fiscal  year  is  equal  to  or  exceeds 
$165,000,000. 

•TITLE  V—DRUG  EDUCATION 


"SEC.  SIOL  .SHORT  TITLE. 

•'This  title  may  be  cited  as  the  •Drug-Free 
Schools  and  Communities  Act  of  1986'. 

■SEC.  5192.  FINDINGS 

"The  Congress  finds  that' 

••(1)  Drug  abuse  education  and  prevention 
programs  are  essential  components  of  a 
comprehensive  strategy  to  reduce  the 
demand  for  and  use  of  drugs  throughout  the 
Nation. 

••(2)  Drug  use  and  alcohol  abuse  are  wide- 
spread among  the  Nation's  students,  not 
only  in  secondary  schools,  but  increasingly 
in  elementary  schools  as  well. 

"(3)  The  use  of  drugs  and  the  abuse  of  al- 
cohol by  students  constitute  a  grave  threat 
to  their  physical  and  mental  well-t>eing  and 
significantly  impede  the  learning  process. 

"(4)  The  tragic  consequences  of  drug  use 
and  alcohol  abuse  by  students  are  felt  not 
only  by  students  and  their  families,  but  also 
by  their  communities  and  the  Nation,  which 
can  ill  afford  to  lose  their  skills,  talents,  and 
vitality. 

"(5)  Schools  and  local  organizations  in 
communities  throughout  the  Nation  have 
special  responsibilities  to  work  together  to 
combat  the  scourge  of  drug  use  and  alcohol 
abuse. 

"(6)  Prompt  action  by  our  Nation's 
schools,  families,  and  communities  can 
bring  significantly  closer  the  goal  of  a  drug- 
free  generation  and  a  drug-free  society. 

"SEC.  5I9J.  PVRPOSE. 

"It  is  the  purpose  of  this  title  to  establish 
programs  of  drug  abuse  education  and  pre- 
vention (coordinated  with  related  communi- 
ty efforts  and  resources)  through  the  provi- 
sion of  Federal  financial  assistance— 

•'(1)  to  States  for  grants  to  local  and  inter- 
mediate educational  agencies  and  consortia 
to  establish,  operate,  and  improve  local  pro- 
grams of  drug  abuse  prevention,  early  inter- 
vention, rehabilitation  referral  and  educa- 
tion in  elementary  and  secondary  schools 
(including  intermediate  and  junior  high 
schools): 

"(21  to  States  for  grants  to  and  contracts 
with  community-based  organizations  for 
programs  of  drug  abtise  prevention,  early 
intervention,  rehabilitation  referral,  and 
education  for  school  dropouts  and  other 
high-risk  youth: 

••(3)  to  States  for  development  training, 
technical  assistance,  and  coordination  ac- 
tivities: 

••(41  to  institutions  of  higher  education  to 
establish,  implement  and  expand  programs 
of  drug  abuse  education  and  prevention  (in- 
cluding rehabilitation  referral)  for  students 
enrolled  in  colleges  and  universities:  and 

••(5)  to  institutions  of  higher  education  in 
cooperation  with  State  and  local  education- 
al agencies  for  teacher  training  programs  in 
drug  abuse  education  and  prevention. 
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'PART  A-FISANCIAL  ASSISTANCE  FOR  DRUG 
ABUSE  EDUCATION  AND  PREVENTION  PRO- 
GRAMS 

-SSC.  sill.  AUTHORIZATION  liy  APHROHRIATIUSS. 

"(a)  In  General.— For  the  purpose  of  car- 
rying out  this  title,  there  are  authorized  to 
be  appropriated  $250,000,000  for  the  fiscal 
year  1989,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990.  1991. 
1992.  and  1993. 

"(b)  Availability.— (1>  Appropriations  for 
any  fiscal  year  for  payments  made  under 
this  title  in  accordance  with  regulations  of 
the  Secretary  may  be  made  available  for  ob- 
ligation or  expenditure  by  the  agency  or  in- 
stitution concerned  on  the  basis  of  an  aca- 
demic or  school  year  differing  from  such 
fiscal  year. 

"12)  Funds  appropriated  for  any  fiscal 
year  under  this  title  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated. 

"SSC.  SII2.  RBSERiATIOyS  ASD  STATE  ALLOTMESTS. 

"(a)  Reservations.— From  the  sums  appro- 
priated or  otherwise  made  available  to  carry 
out  this  title  for  any  fiscal  year,  the  Secre- 
tary shall  reserve— 

"(1)  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  allotted 
in  accordance  with  their  respective  needs; 

"12)  1  percent  for  programs  for  Indian 
youth  under  section  5133; 

"13)  0.2  percent  for  programs  for  Hawai- 
ian natives  under  section  5134; 

"14)  8  percent  for  programs  with  institu- 
tions of  higher  education  under  section 
5131: 

"(5)  3.5  percent  for  Federal  activities 
under  section  5132;  and 

"(6)  4.5  percent  for  regional  centers  under 
section  5135. 

"(b)  State  Allotments.— (1)  From  the  re- 
mainder of  the  sums  not  reserved  under  sub- 
section (a),  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  the  amount  of  such  remainder  as  the 
school-age  population  of  the  State  bears  to 
the  school-age  population  of  all  States, 
except  that  no  State  shall  be  allotted  less 
than  an  amount  equal  to  0.5  percent  of  such 
remainder. 

"(2)  The  Secretary  fnay  reallot  any 
amount  of  any  allotment  to  a  State  to  the 
extent  that  the  Secretary  determines  that  the 
State  will  not  be  able  to  obligate  such 
amount  within  2  years  of  allotment.  Any 
such  reallotment  shall  be  made  on  the  same 
basis  as  an  allotment  under  paragraph  (1). 

"(3)  For  purposes  of  this  subsection,  the 
term  'State'  means  any  of  the  50  States,  the 
District  of  Columbia,  and  the  Common- 
voealth  of  Puerto  Rico. 

"(4)  For  each  fiscal  year,  the  Secretary 
shall  make  payments,  as  provided  by  section 
6503(a)  of  title  31,  United  States  Code,  to 
each  State  from  its  allotment  under  this  sub- 
section from  amounts  appropriated  for  that 
fiscal  year. 

"PART  B— STATE  AND  LOCAL  PROGRAMS 
-SEC.  SI2I.  ISE  OF  ALLOTMENTS  BY  STATES 

"(a)  State  Program.— An  amount  equal  to 
30  percent  of  the  total  amount  paid  to  a 
State  from  its  allotment  under  section  5112 
for  any  fiscal  year  shall  be  used  by  the  chief 
executive  officer  of  such  Slate  for  a  State 
program  in  accordance  with  section  5122. 

"(b)  Within  State  Distribution;  Adminis- 
trative Costs.— An  amount  equal  to  70  per- 
cent of  the  total  amount  paid  to  a  State 
from  its  allotment  under  section  5112  for 


any  fiscal  year  shall  be  used  by  the  State 
educational  agency  to  carry  out  its  responsi- 
bilities in  accordance  with  section  5124  and 
for  grants  to  local  and  intermediate  educa- 
tional agencies  and  consortia  for  programs 
and  activities  in  accordance  with  section 
5125. 

"SEC.  Hit  STATE  HROCHAMS 

"(a)  In  General.— Not  more  than  50  per- 
cent of  the  funds  available  for  each  fiscal 
year  under  section  5121(a)  to  the  chief  exec- 
utive officer  of  a  State  shall  be  used  for 
grants  to  and  contracts  with  local  govern- 
ments and  other  public  or  private  nonprofit 
entities  (including  parent  groups,  communi- 
ty action  agencies,  and  other  community- 
based  organisations)  for  the  development 
and  implementation  of  programs  and  ac- 
tivities such  as— 

"(1)  local  broadly-based  programs  for  drug 
and  alcohol  abuse  prevention,  early  inter- 
vention, rehabilitation  referral,  and  educa- 
tion for  all  age  groups; 

"(2)  training  programs  concerning  drug 
abuse  education  and  prevention  for  teach- 
ers, counselors,  other  educational  personnel, 
parents,  local  law  enforcement  officials,  ju- 
dicial officials,  other  public  service  person- 
nel, and  community  leaders; 

"(3)  the  development  and  distribution  of 
educational  and  informational  materials  to 
provide  public  information  (through  the 
media  and  otherwise)  for  the  purpose  of 
achieving  a  drug-free  society; 

"(4)  technical  assistance  to  help  communi- 
ty-based organizations  and  local  and  inter- 
mediate educational  agencies  and  consortia 
in  the  planning  and  implementation  of  drug 
abuse  prevention,  early  intervention,  reha- 
bilitation referral,  and  education  programs; 
"(5)  activities  to  encourage  the  coordina- 
tion of  drug  abuse  education  and  preven- 
tion programs  with  related  community  ef- 
forts and  resources,  which  may  involve  the 
use  of  a  broadly  representative  State  adviso- 
ry council  including  members  of  the  State 
board  of  education,  members  of  local  boards 
of  education,  parents,  teachers,  counselors, 
health  and  social  service  professionals,  and 
others  having  special  interest  or  expertise; 
and 

"(6)  other  drug  abuse  education  and  pre- 
vention activities  consistent  with  the  pur- 
poses of  this  title,  which  may  include  a 
youth  suicide  prevention  program. 

"(b)  Innovative  Programs.— (1)  Not  less 
than  SO  percent  of  the  funds  available  for 
each  fiscal  year  under  section  5121(a)  to  the 
chief  executive  officer  of  a  State  shall  be 
used  for  innovatit}e  community-based  pro- 
grams of  coordinated  services  for  high-risk 
youth.  The  chief  executive  officer  of  such 
State  shall  make  grants  to  or  contracts  with 
local  governments  and  other  public  and  pri- 
vate nonprofit  entities  (including  parent 
groups,  community  action  agencies,  and 
other  community-based  organizations)  to 
carry  out  such  services. 

"(2)  For  purposes  of  this  subsection,  the 
term  'high  risk  youth'  means  an  individual 
who  has  not  attained  the  age  of  21  years, 
who  is  at  high  risk  of  becoming  or  who  has 
been  a  drug  or  alcohol  abuser,  and  who— 
"(A)  is  a  school  dropout; 
"(B)  has  become  pregnant; 
"(C)  is  economically  disadvantaged: 
"(D)   is   the  child   of  a   drug  or  alcohol 
abuser; 

"(E)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse; 

"(F)  has  committed  a  violent  or  delin- 
quent act: 

"(G)  has  experienced  mental  health  prob- 
lems: 


"(H)  has  attempted  suicide:  or 
"(I)   has   experienced   long-term   physical 
pain  due  to  injury. 

"SEC  SliX  STATE  APPIMATIONS 

"(a)  In  General.— In  order  to  receive  an 
allotment  under  section  5112(b).  a  State 
shall  submit  an  application  to  the  Secretary. 
As  part  of  such  application,  the  chief  execu- 
tive officer  of  the  State  shall  agree  to  use  the 
funds  made  available  under  section  5121(a) 
in  accordance  with  the  requirements  of  this 
part.  As  part  of  such  application,  the  State 
educational  agency  of  the  State  shall  agree 
to  use  the  funds  made  available  under  sec- 
tion 5121(b)  in  accordance  with  the  require- 
ments of  this  part. 

"(b)  Contents  of  Applications.— The  appli- 
cation submitted  by  each  State  under  sub- 
section (a)  shall— 

"(1)  cover  a  period  of  three  fiscal  years; 

"(2)  be  submitted  at  such  time  and  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  may  require; 

"(3)  contain  assurances  that  the  Federal 
funds  made  available  under  this  part  for 
"  any  period  will  be  so  used  as  to  supplement 
and  increase  the  level  of  State,  local,  and 
nonFederal  funds  that  would  in  the  absence 
of  such  Federal  funds  be  made  available  for 
the  programs  and  activities  for  which  funds 
are  provided  under  this  part  and  will  in  no 
event  supplant  such  State,  local,  and  other 
nonFederal  funds; 

"(4)  provide  that  the  State  will  keep  such 
records  and  provide  such  information  as 
may  be  required  by  the  Secretary  for  fiscal 
audit  and  program  evaluation; 

"(5)  contain  assurances  that  there  is  com- 
pliance with  the  specific  requirements  of 
this  part: 

"(6)  describe  the  manner  in  which  the 
State  educational  agency  will  coordinate  its 
efforts  with  appropriate  State  health,  law 
enforcement,  and  drug  abuse  prevention 
agencies,  including  the  State  agency  which 
administers  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  block  grant  under  part  B  of 
title  XIX  of  the  Public  Health  Service  AcU 

"(7)  provide  assurances  that  the  State  edu- 
cational agency  will  provide  financial  as- 
sistance under  this  part  only  to  local  and  in- 
termediate educational  agencies  and  consor- 
tia which  establish  and  implement  drug 
abuse  education  and  prevention  programs 
in  elementary  and  secondary  schools; 

"(8)  provide  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
this  part:  and 

"(9)  provide  a  description  of  how.  where 
feasible,  the  alcohol  and  drug  abuse  pro- 
grams will  be  coordinated  with  youth  sui- 
cide prevention  programs  funded  by  the  Fed- 
eral Government,  State  and  local  govern- 
ments, and  nongovernmental  agencies  and 
organizations. 

•SEC.    3IH.    responsibilities    OF  STATE   EDVCA- 

tional  acencies 
"(a)  Grants  to  Local  and  Intermediate 
Educational  Agencies.— Each  State  educa- 
tional agency  shall  use  a  sum  which  shall  be 
not  less  than  90  percent  of  the  amounts 
available  under  section  5121(b)  for  each 
fiscal  year  for  grants  to  local  and  intermedi- 
ate educational  agencies  and  consortia  in 
the  State,  in  accordance  with  applications 
approved  under  section  5126.  From  such 
sum,  the  State  educational  agency  shall  dis- 
tribute funds  for  use  among  areas  served  by 
local  or  intermediate  educational  agencies 
or  consortia  on  the  basis  of  the  relative  en- 
rollments in  public  and  private  nonprofit 
schools  within  the  areas  served  by  such 
agencies.  Any  amount  of  the  funds  made 


available  for  use  in  any  area  remaining  un- 
obligated for  more  than  1  year  after  the 
funds  were  made  available  may  be  provided 
by  the  State  educational  agency  to  local  or 
intermediate  educational  agencies  or  con- 
sortia having  plans  for  programs  or  activi- 
ties capable  of  using  such  amount  on  a 
timely  basis.  ,   „,   . 

"(b)  State  Programs.— Each  State  educa- 
tional agency  shall  use  not  more  than  10 
percent  of  the  amounts  available  under  sec- 
tion 5121  (b)  for  each  fUcal  year  for  such  ac- 
tivities as— 

"(1)  training  and  technical  assistance  pro- 
grams concerning  drug  abuse  education  and 
prevention  for  local  and  intermediate  edu- 
cational agencies,  including  teachers,  ad- 
ministrators, athletic  directors,  other  educa- 
tional personnel,  parents,  local  law  enforce- 
ment officials,  and  judicial  officials: 

"(2)  the  development,  dissemination,  im- 
plementation, and  evaluation  of  drug  abuse 
education  curricular  and  teaching  materials 
for  elementary  and  secondary  schooU 
throughout  the  State: 

"(3)  demonstration  projects  in  drug  abuse 
education  and  prevention; 

"(4)  special  financial  assistance  to  en- 
hance resources  available  for  drug  abuse 
education  and  prevention  in  areas  serving 
large  numbers  of  economically  disadvan- 
taged children  or  sparsely  populated  areas, 
or  to  meet  special  needs;  and 

"(5)  administrative  costs  of  the  State  edu- 
cational agency  in  carrying  out  its  responsi- 
bilities under  this  part,  not  in  excess  of  2.5 
percent  of  the  amount  available  under  sec- 
tion 5121(b). 

"SEC  siii.  local  drcc  abcse  edccation  and 
prevention  phocrams. 
"(a)  In  General.— Any  amounts  made 
available  to  local  or  intermediate  educa- 
tional agencies  or  consortia  under  section 
5124(a)  shall  be  used  for  drug  and  alcohol 
abuse  prevention  and  education  programs 
and  actimties.  including— 

"(1)  the  development,  acquisition,  and  im- 
plementation of  elementary  and  secondary 
school  drug  abuse  education  and  prevention 
curricula  which  clearly  and  consistently 
teach  that  illicit  drug  use  is  lorong  and 
harmful: 

"(2)  school-based  programs  of  drug  abuse 
prevention  and  early  intervention  (other 
than  treatment); 

"(3)  family  drug  abuse  prevention  pro- 
grams, including  education  for  parents  to 
increase  awareness  about  the  symptoms  and 
effects  of  drug  use  through  the  development 
and  dissemination  of  appropriate  educa- 
tional materials; 

"(4)  drug  abuse  prevention  counseling  pro- 
grams (which  counsel  that  illicit  drug  use  is 
wrong  and  harmful)  for  students  and  par- 
ents, including  professional  and  peer  coun- 
selors and  involving  the  participation 
(where  appropriate)  of  parent,  or  other 
adult  counselors  and  reformed  abusers: 

"(5)  programs  of  referral  for  drug  abuse 
treatment  and  rehabilitation: 

"(6)  programs  of  inservice  and  preservice 
training  in  drug  and  alcohol  abuse  preven- 
tion for  teachers,  counselors,  other  educa- 
tional personnel  athletic  directors,  public 
service  personnel,  law  enforcement  officials, 
judicial  officials,  and  community  leaders; 

"(7)  programs  in  primary  prevention  and 
early  intervention,  such  as  the  interdiscipli- 
nary school-team  approach: 

"(8)  community  education  programs  and 
other  activities  to  involve  parents  and  com- 
munities in  the  fight  against  drug  and  alco- 
hol abuse; 

"(9)  public  education  programs  on  drug 
and  alcohol  abuse,  including  programs  uti- 


lizing professionals  and  former  drug  and  al- 
cohol abusers; 

"(10)  on-site  efforts  in  schools  to  enhance 
identification  and  discipline  of  drug  and  al- 
cohol abusers,  and  to  enable  law  enforce- 
ment officials  to  take  necessary  action  in 
cases  of  drug  possession  and  supplying  of 
drugs  and  alcohol  to  the  student  population: 

"(11)  special  programs  and  activities  to 
prevent  drug  and  alcohol  abuse  among  stu- 
dent athletes,  involving  their  parents  and 
family  in  such  drug  and  alcohol  abuse  pre- 
vention efforts  and  using  athletic  programs 
and  personnel  in  preventing  drug  and  alco- 
hol abuse  among  all  students:  and 

"(12)  other  programs  of  drug  and  alcohol 
abuse  education  and  prevention,  consistent 
with  the  purposes  of  this  part 

"(b)  Eligibility.- A  local  or  intermediate 
educational  agency  or  consortium  may  re- 
ceive funds  under  this  part  for  any  fiscal 
year  covered  by  an  application  under  sec- 
tion 5126  approved  by  the  StaU  educational 
agency. 

"SEC.  Slit.  LIKAL  applications 

"(a)  In  General.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  part  for  any 
fiscal  year,  a  local  or  intermediate  educa- 
tional agency  or  consortium  shall  submit  an 
application  to  the  State  educational  agency 
for  approval 

"(2)  An  application  under  this  section 
shall  be  for  a  period  not  to  exceed  3  fiscal 
years  and  may  be  amended  annually  as  may 
be  necessary  to  reflect  changes  without 
filing  a  new  application.  Stich  application 

shall— 

"(A)  set  forth  a  comprehensive  plan  for 
programs  to  be  carried  out  by  the  applicant 
under  this  part: 

"(B)  contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such  pro- 
grams: 

"(C)  establish  or  designate  a  local  or  sub- 
state  regional  advisory  council  on  drug 
abuse  education  and  prevention  composed 
of  individuals  who  are  parents,  teachers,  of- 
ficers of  State  and  local  government  medi- 
cal professionals,  representatives  of  the  law 
enforcement  community,  community-based 
organizations,  and  other  groups  with  inter- 
est and  expertise  in  the  field  of  drug  abuse 
education  and  prevention: 

"(D)  describe  the  extent  of  the  current 
drug  and  alcohol  problem  in  the  schools  of 
the  applicant: 

"(E)  describe  the  applicant's  drug  and  al- 
cohol policy,  including  an  explanation  of— 
"(i)  the  practices  and  procedures  it  will 
enforce  to  eliminate  the  sale  or  use  of  drugs 
and  alcohol  on  school  premises;  and 

••(ii)  how  it  will  convey  to  students  the 
message  that  drug  use  is  not  permissible: 

"(F)  describe  how  the  applicant  will  moni- 
tor the  effectiveness  of  its  program: 

"(G)  describe  the  manner  in  which  the  ap- 
plicant will  establish,  implement  or  aug- 
ment mandatory  age-appropriate,  develop- 
mentally-based,  drug  abuse  education  and 
prevention  programs  for  students  through- 
out all  grades  of  the  schools  operated  or 
served  by  the  applicant  (from  the  early 
childhood  level  through  grade  12),  and  pro- 
vide assurances  that  the  applicant  enforces 
related  rules  and  regulations  of  student  con- 
duct: 

"(H)  describe  the  manner  in  which  the  ap- 
plicant will  coordinate  its  efforts  under  this 
part  with  other  programs  in  the  community 
relaUd  to  drug  abxise  education^  prevention, 
treatment  and  rehabilitation: 

"(I)  provides  assurances  that  the  appli- 
cant will  coordinate  iU  efforts  with  appro- 
priate State  and  local  drug  and  alcohol 


abuse,  health,  and  law  enforcement  agen- 
cies, in  order  to  effectively  conduct  drug  and 
alcohol  abuse  education,  intervention,  and 
referral  for  treatment  and  rehabilitation  for 
the  student  population; 

"(J)  provide  assurances  that  the  Federal 
funds  made  available  under  this  part  shall 
be  xised  to  supplement  and,  to  the  extent 
practical  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purposes  described  in  this  pari,  and  in  no 
case  supplant  such  funds; 

"(K)  provide  assurances  of  compliance 
with  the  provisions  of  this  part: 

"(L)  agree  to  keep  such  records  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation, 
consistent  unth  the  responsibilities  of  the 
State  agency  under  this  part'  and 

"(M)  include  such  other  information  and 
assurances  as  the  State  educational  agency 
reasonably  determines  to  be  necessary. 

"(b)  Progress  Reports.— (1)  An  applicant 
shall  submit  to  the  StaU  educational  agency 
a  progress  report  on  the  first  2  fiscal  years  of 
implementation  of  its  plan.  The  progress 
report  shall  include— 

"(A)  the  applicant's  significant  accom- 
plishments under  the  plan  during  the  pre- 
ceding 2  years;  and 

•(B)  the  extent  to  which  the  original  objec- 
tives of  the  plan  are  being  achieved. 

"(2)  If  the  State  educational  agency  deter- 
mines that  the  applicant's  progress  report 
shows  that  it  is  not  making  reasonable 
progress  toward  accomplishing  the  objec- 
tives of  its  plan  and  the  purposes  of  this  Act, 
the  State  educational  agency  shall  provide 
such  technical  assistance  to  the  applicant  as 
may  be  necessary. 


"SEC  SI 27.  STATE  reports. 

"Each  StaU  shall  submit  to  the  Secretary 
a  biennial  report  that  contains  information 
on  the  StaU  and  local  programs  conducted 
under  this  Act  in  the  StaU. 

•PART  C— NATIONAL  PROGRAMS 
"SEC  SI3L  CHANTS    TO   I.XSTITITIO.VS    OF  HIGHER 
EDCCATION. 

"(a)  In  General.— (1)  From  sums  reserved 
by  the  Secretary  under  section  5112(a)(4)  for 
the  purposes  of  this  section,  the  Secretary 
shall  make  grants  to  or  enter  into  contracts 
with  institutions  of  higher  education  or  con- 
sortia of  such  institutions  for  drug  abuse 
education  and  prevention  programs  under 
this  section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institu- 
tions which  desires  to  receive  a  grant  or 
enUr  into  a  contract  under  this  section  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require  in  accord- 
ance urith  regulations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitabU  participation  of  pri- 
vate and  public  institutions  of  higher  educa- 
tion (including  community  and  junior  col- 
leges) and  to  ensure  the  equitable  geographic 
participation  of  such  institutions.  In  the 
award  of  grants  and  contracts  under  this 
section,  the  Secretary  shaU  give  appropnaU 
consideration  to  colUges  and  universities  of 
limited  enrollment 

"(4)  Not  less  than  50  percent  of  sums 
available  for  the  purposes  of  this  section 
shall  be  used  to  make  grants  under  subsec- 
tion (d). 
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"tb)  Training  Grants.— Training  grants 
shall  be  available  for— 

"111  preservice  and  inservice  training  and 
instruction  of  teachers  and  other  personnel 
in  the  field  of  drug  abuse  education  and  pre- 
vention in  elementary  and  secondary 
schools; 

"(21  summer  institutes  and  workshops  in 
instruction  in  the  field  of  drug  abuse  educa- 
tion and  prevention: 

"(3)  research  and  demonstration  programs 
for  teacher  training  and  retraining  in  drug 
abuse  education  and  prevention: 

"(4)  training  programs  for  law  enforce- 
ment officials,  judicial  officials,  community 
leaders,  parents,  and  government  officials. 

"(c)  Grants  for  Model  Demonstration 
Programs.— Grants  shall  be  available  for 
model  demonstration  programs  to  be  coordi- 
nated with  local  elementary  and  secondary 
schools  for  the  development  and  implemen- 
tation of  quality  drug  abuse  education  cur- 
ricula. In  the  award  of  grants  under  this 
subsection,  the  Secretary  shall  give  priority 
consideration  to  Joint  projects  involving 
faculty  of  institutions  of  higher  education 
and  teachers  in  elementary  and  secondary 
schools  in  the  practical  application  of  the 
findings  of  educational  research  and  evalua- 
tion and  the  integration  of  such  research 
into  drug  abuse  education  and  prevention 
programs. 

"(d)  Grants  for  Programs  of  Drug  Abuse 
Education  AND  Prevention.— Grants  shall  be 
available  under  this  subsection  to  develop, 
implement  operate,  and  improve  programs 
of  drug  abuse  education  and  prevention  (in- 
cluding rehabilitation  referral)  for  students 
enrolled  in  institutions  of  higher  education. 

"(e)  Collaborative  Efforts.— In  making 
grants  under  paragraphs  (1)  and  (21  of  sub- 
section (b).  the  Secretary  shall  encourage 
projects  which  provide  for  coordinated  and 
collaborative  efforts  between  State  educa- 
tional agencies,  local  educational  agencies, 
and  regional  centers  established  under  sec- 
tion S135. 

•sec.  Sm.  FEDERAL  ACTIVITIES. 

"(a)  Use  of  Reserved  Funds.— From  sums 
reserved  by  the  Secretary  under  section 
5112(a)(S).  the  Secretary  shall  carry  out  the 
purposes  of  this  section. 

"(b)  Federal  Drug  Abuse  Education  and 
Prevention  Activities.— The  Secretary  of 
Education  in  conjunction  with  the  Secre- 
tary of  Health  and  Human  Services  shall 
carry  out  Federal  education  and  prevention 
activities  on  drug  abuse.  The  Secretary  shall 
coordinate  such  drug  abuse  education  and 
prevention  activities  with  other  appropriate 
Federal  activities  related  to  drug  abuse.  The 
Secretary  shall  directly  or  through  grants, 
cooperative  agreements,  or  contracts— 

"(1)  provide  information  on  drug  abuse 
education  and  prevention  to  the  Secretary 
of  Health  and  Human  Services  for  dissemi- 
nation by  the  clearinghouse  for  alcohol  and 
drug  abuse  information  established  under 
section  509  of  the  Public  Health  Service  Act: 

"(2)  facilitate  the  utili2ation  of  appropri- 
ate means  of  communicating  to  students  at 
all  educational  levels  about  the  dangers  of 
drug  use  and  alcohol  abuse,  especially  in- 
volving the  participation  of  entertainment 
personalities  and  athletes  who  are  recogniz- 
able role  models  for  many  young  people: 

"(3)  develop,  publicize  the  availability  of. 
and  widely  disseminate  audio-visual  and 
other  curricular  materials  for  drug  abuse 
education  and  prevention  programs  in  ele- 
mentary and  secondary  schools  throughout 
the  Nation: 

"(4)  provide  technical  assistance  to  State, 
local,  and  intermediate  education  agencies 


and  consortia  in  the  selection  and  imple- 
mentation of  drug  abuse  education  and  pre- 
vention curricula,  approaches,  and  pro- 
grams to  address  most  effectively  the  needs 
of  the  elementary  and  secondary  schools 
served  by  such  agencies:  and 

"(5)  identify  research  and  development 
priorities  with  regard  to  school-based  drug 
abuse  education  and  prevention,  particular- 
ly age-appropriate  programs  focusing  on 
kindergarten  through  grade  4. 

"(c)  Studies.— The  Secretary  of  Education 
in  conjunction  with  the  Secretary  of  Health 
and  Human  Services  shall  conduct  directly 
or  by  contract  a  study  of  the  relationship 
between  drug  and  alcohol  abuse  and  youth 
suicide  and  shall  submit  a  report  of  the  find- 
ings of  such  studies  to  the  President  and  to 
the  appropriate  committees  of  the  Congress 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  title.  In  addition  the  Secre- 
tary may  conduct  periodic  evaluations  of 
programs  authorized  by  this  Act 

•SEC.  SI33.  HRIICRAMS  FOR  IMHAS  YOITH. 

"(a)  Use  of  Reserved  Funds.— From  the 
funds  reserved  pursuant  to  section 
S112la)(2),  the  Secretary  shall  make  pay- 
ments and  grants  and  enter  into  other  fi- 
nancial arrangements  for  Indian  programs 
in  accordance  with  this  subsection. 

"lb/  Financial  Arrangements.— The  Secre- 
tary of  Education  shall  enter  into  such  fi- 
nancial arrangements  as  the  Secretary  de- 
termines will  best  carry  out  the  purposes  of 
this  title  to  meet  the  needs  of  Indian  chil- 
dren on  resei^vations  serviced  by  elementary 
and  secondary  schools  funded  for  Indian 
children  by  the  Department  of  the  Interior. 
Such  arrangements  shall  be  made  pursuant 
to  an  agreement  between  the  Secretary  of 
Education  and  the  Secretary  of  the  Interior 
containing  such  assurances  and  terms  as 
they  determine  will  best  achieve  the  pur- 
poses of  this  title. 

"(c)  Grant  AND  Contract  Authority.— The 
Secretary  of  Education  may,  upon  request  of 
any  Indian  tribe  which  is  eligible  to  con- 
tract with  the  Secretary  of  the  Interior  for 
the  administration  of  programs  under  the 
Indian  Self-Determination  Act  or  under  the 
Act  of  April  16,  1934,  enter  into  grants  or 
contracts  with  any  tribal  organization  of 
any  such  Indian  tribe  to  plan,  conduct,  and 
administer  programs  which  are  authorized 
and  consistent  with  the  purposes  of  this  title 
(particularly  programs  for  Indian  children 
who  are  school  dropouts),  except  that  such 
grants  or  contracts  shall  be  subject  to  the 
terms  and  conditions  of  section  102  of  the 
Indian  Self-Determination  Act  and  shall  be 
conducted  in  accordance  with  sections  4,  5, 
and  6  of  the  Act  of  April  16,  1934,  which  are 
relevant  to  the  programs  administered 
under  this  paragraph. 

"(d)  Additional  Programs.— Programs 
funded  under  this  subsection  shall  be  in  ad- 
dition to  such  other  programs,  services,  and 
activities  as  are  made  available  to  eligible 
Indians  under  other  provisions  of  this  title. 

"SEC.  5134.  FROCRA.HS  FOR  HAW  All  AS  SATIVES. 

"(a)  General  Authority.— From  the  funds 
reserved  pursuant  to  section  5112(a)(3),  the 
Secretary  shall  make  grants  to  or  enter  into 
cooperative  agreements  or  contracts  with  or- 
ganizations primarily  serving  and  repre- 
senting Hawaiian  natives  which  are  recog- 
nized by  the  Governor  of  the  State  of 
Hawaii  to  plan,  conduct  and  administer 
programs,  or  portions  thereof,  which  are  au- 
thorized by  and  consistent  with  the  provi- 
sions of  this  title  for  the  benefit  of  Hawaiian 
natives. 

"(b)  Definition  of  'Hawaiian  Native'.— For 
the  purposes  of  this  section,  the  term  'Ha- 


waiian native'  means  any  individual  any  of 
whose  ancestors  were  natives,  prior  to  1778, 
of  the  area  which  now  comprises  the  State  of 
Hawaii. 

"SEC.  5I3S.  REdlDSAL  CENTERS 

"The  Secretary,  through  grants,  coopera- 
tive agreements,  or  contracts,  shall  use  the 
amounts  made  available  to  carry  out  this 
section  for  each  fiscal  year  to  maintain  5  re- 
gional centers  to— 

"(1)  train  school  teams  to  assess  the  scope 
and  nature  of  their  drug  abuse  and  alcohol 
abu.se  problems,  mobilize  the  community  to 
address  such  problems,  design  appropriate 
curricula,  identify  students  at  highest  risk 
and  refer  them  to  appropriate  treatment, 
and  institutionalize  long  term  effective  drug 
and  alcohol  abuse  programs,  including  long 
range  technical  assistance,  evaluation,  and 
followup  on  such  training: 

"(2)  assist  State  educational  agencies  in 
coordinating  and  strengthening  drug  abuse 
and  alcohol  abuse  education  and  prevention 
programs: 

"(3)  assist  local  educational  agencies  and 
institutions  of  higher  education  in  develop- 
ing appropriate  pre-service  and  in-service 
training  programs  for  educational  person- 
nel: and 

"(4)  evaluate  and  disseminate  informa- 
tion on  effective  drug  abuse  and  alcohol 
abuse  education  and  prevention  programs 
and  strategies. 

"PART  D—dESERAL  PROVISIONS 
".SEC.  5111.  I>EFI.\ITI0.\S. 

"(a)  General  Rule.— Except  as  otherwise 
provided,  the  terms  used  in  this  title  shall 
have  the  meaning  provided  under  section 
1471  of  title  1  of  this  Act 

"(b)  Specific  Definitions.— For  the  pur- 
poses of  this  title,  the  following  terms  have 
the  following  meanings: 

"(1)  The  term  'drug  abuse  education  and 
prevention'  means  prevention,  early  inter- 
vention, rehabilitation  referrat  and  educa- 
tion related  to  the  abuse  of  alcohol  and  the 
use  and  abuse  of  controlled,  illegat  addict- 
ive, or  harmful  substances. 

"(2)  The  term  'illicit  drug  use'  means  the 
use  of  illegal  drugs  and  the  abuse  of  other 
drugs  and  alcohol 

"(3)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(4)  The  term  'school-age  population' 
means  the  population  aged  S  through  17  (in- 
clusive), as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Com- 
merce. 

"(5/  The  term  'school  dropout'  means  an 
individual  aged  5  through  18  who  is  not  at- 
tending any  school  and  who  has  not  re- 
ceived a  secondary  school  diploma  or  a  cer- 
tificate from  a  program  of  equivalency  for 
such  a  diploma.  This  definition  shall  not 
apply  after  the  Secretary  defines  such  term 
as  required  by  section  6201  of  this  Act 

"(6)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  the  Virgin  Is- 
lands. 

"(7)  The  term  'institution  of  higher  educa- 
tion' means  an  educational  institution  in 
any  State  which— 

"(A)  admits  as  regular  students  only  indi- 
viduals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiva- 
lent of  such  a  certificate; 

"(B)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school: 
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"(C)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree,  or  pro- 
vides not  less  than  a  2-year  program  which 
is  acceptable  for  full  credit  toward  such  a 
degree,  or  offers  a  2-year  program  in  engi- 
neering, mathematics,  or  the  physical  or  bio- 
logical sciences  which  is  designed  to  prepare 
the  student  to  work  as  a  technician  and  at  a 
semiprofessional  level  in  engineering,  scien- 
tific, or  other  technological  fields  which  re- 
quire the  understanding  and  application  of 
basic  engineering,  scientific,  or  mathemati- 
cal principles  or  knowledge; 

"(D)  is  a  public  or  other  nonprofit  institu- 
tion: and 

"(E)  is  accredited  by  a  nationally  recog- 
nized   accrediting    agency    or    association 
listed    by    the   Secretary   pursuant    to    this 
paragraph  or,  if  not  so  accredited,  is  an  in- 
stitution   whose   credits   are   accepted,    on 
transfer,    by   not   less    than    3   institutions 
which  are  so  accredited,  for  credit  on  the 
same  basis  as  if  transferred  from  an  institu- 
tion so  accredited,  except  that  in  the  case  of 
an  institution  offering  a  2-year  program  in 
engineering,  mathematics,  or  the  physical  or 
biological  sciences  which  is  designed  to  pre- 
pare the  student  to  work  as  a  technician 
and  at  a  semiprofessional  level  in  engineer- 
ing, scientific,  or  technological  fields  which 
requires  the  understanding  and  application 
of  basic  engineering,  scientific,  or  mathe- 
matical principles  or  knowledge  if  the  Secre- 
tary determines  that  there  is  no  nationally 
recognized  accrediting  agency  or  associa- 
tion qualified  to  accredit  such  institutions, 
the   Secretary   shall    appoint    an    advisory 
committee,   composed   of  persons  specially 
qualified  to  evaluate  training  provided  by 
such  institutions,  which  shall  prescribe  the 
standards    of  content    scope,    and   quality 
which  must  be  met  in  order  to  qualify  such 
institutions  to  participate  under  this  title 
and  shall  also  determine  whether  particular 
institutions  meet  such  standards.   For  the 
purposes  of  this  paragraph  the  Secretary 
shall  publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations  which 
he  determines  to  be  reliable  authority  as  to 
the  quality  of  education  or  training  offered. 
"(8)  The  term  'nonprofit'  as  applied  to  a 
school,  agency,  organization,  or  institution 
means  a  school  agency,  organization,  or  in- 
stitution  owned  and  operated   by  one  or 
more  nonprofit  corporations  or  associations 
no  part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual 

"(9)  The  term  'consortium'  (except  in  sec- 
tion 5131)  means  a  consortium  of  local  edu- 
cational agencies  or  of  one  or  more  interme- 
diate educational  agencies  and  one  or  more 
local  educational  agencies. 

-SSC.  SI4t  Fl'SniONS  OF  THE  SECRETARY  OF  EIH- 
CATIOS. 

"(a)  Administration.— The  Secretary  shall 
be  respoTisible  for  the  administration  of  the 
programs  authorized  by  this  title. 

"(b)  Applicability  of  General  Educa-hon 
Provisions  A(yr.— Except  as  otherwise  pro- 
vided, the  General  Education  Provisions  Act 
shall  apply  to  programs  authorized  by  this 
title. 

-SEC.  5143.  participation  OF  CHILURES  AM) 
TEACHERS  FROM  PRIVATE  NONPROFIT 
.SCHOOLS. 

"(a)  Participation  of  Private  School 
Children.— To  the  extent  consistent  with  the 
number  of  school-age  children  in  the  State 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  B  who  are  enrolled  in  private  nonprofit 
elementary    and    secondary    schools,    such 


State,  agency,  or  consortium  shall  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision  for  includ- 
ing services  and  arrangements  for  the  bene- 
fit of  such  children  as  will  assure  the  equita- 
ble participation  of  such  children  in  the 
purposes  and  benefits  of  this  title. 

"(b)  Participation  of  Private  School 
Teachers.— To  the  extent  consistent  with  the 
number  of  school-age  children  in  the  State 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  B  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  agency,  or  consortium  shall  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision,  for  the  ben- 
efit of  such  teachers  in  such  schools,  for  such 
teacher  training  as  will  assure  equitable 
participation  of  such  teachers  in  the  pur- 
poses and  benefits  of  this  title. 

"(c)  Waiver:  Provision  of  Services  by  Sec- 
retary.—If  by  reason  of  any  provision  of 
law  a  State,  local  or  intermediate  educa- 
tional agency  or  consortium  is  prohibited 
from  providing  for  the  participation  of  chil- 
dren or  teachers  from  private  nonprofit 
schools  as  required  by  subsections  (a)  and 
(b)  or,  if  the  Secretary  determines  that  a 
State,  local  or  intermediate  educational 
agency  or  consortium  has  substantially 
failed  or  is  unwilling  to  provide  for  such 
participation  on  an  equitable  basis,  the  Sec- 
retary shall  waive  such  requirements  and 
shall  arrange  for  the  provision  of  services  to 
such  children  or  teachers  which  shall  be  sub- 
ject to  the  requirements  of  this  section.  Such 
waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review  re- 
quirements in  accordance  with  section  1017 
of  this  Act 

■SEC.  5144.  materials. 

"Any  materials  produced  or  distributed 
with  funds  made  available  under  this  title 
shall  reflect  the  message  that  illicit  drug  use 
is  wrong  and  harmful  The  Secretary  shall 
not  review  curricula  and  shall  not  promul- 
gate regulations  to  carry  out  this  subsection 
or  subparagraph  (1)  or  (4)  of  section 
5125(a). 

PART  E—MISCELLANEOt'S  PROVISIONS 
"SEC.  5I9I.  INDIAN  Ein  cation  PHOCRAMS 

"(a)  Pilot  Programs.— The  Assistant  Sec- 
retary of  Indian  Affairs  shall  develop  and 
implement  pilot  programs  in  selected 
schools  funded  by  the  Bureau  of  Indian  Af- 
fairs (subject  to  the  approval  of  the  local 
school  board  or  contract  school  board)  to  de- 
termine the  effectiveness  of  summer  youth 
programs  in  furthering  the  purposes  and 
goals  of  the  Indian  Alcohol  and  Substance 
Abuse  Prevention  Act  of  1986.  The  Assistant 
Secretary  shall  defray  all  costs  associated 
with  tfie  actual  operation  and  support  of  the 
pilot  programs  in  the  school  from  funds  ap- 
propriated for  this  section.  For  the  pilot  pro- 
grams there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1987,  1988,  and  1989. 

"(b)  Use  of  Funds.— Federal  financial  as- 
sistance made  available  to  public  or  private 
schools  because  of  the  enrollment  of  Indian 
children  pursuant  to— 

"(1)  the  Act  of  April  16,  1934,  as  amended 
by  the  Indian  Education  Assistance  Act  (25 
U.S.C.  452  et  seq.), 

"(2)  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  (20  U.S.C.  241aa  et 
seq.),  and 

"(3)  the  Indian  Education  Act  (20  U.S.C. 
3385), 


may  be  used  to  support  a  program  of  in- 
struction relating  to  alcohol  and  substance 
abuse  prevention  and  treatment 

".SEC.  SIK.  transition. 

"Notwithstanding  section  1003  of  the  Au- 
gustus F.  Hawkins- Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improve- 
ment Amendments  of  1988.  a  State  educa- 
tional agency  may  allot  funds  for  each  of  the 
fiscal  years  1987  and  1988  to  local  and  inter- 
mediate educational  agencies  and  consortia 
under  section  4124  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  on  the  basis  of 
their  relative  numbers  of  children  in  the 
school-age  population. 

"TITLE  VI-PROJECTS  AND  PROGRAMS 
DESIGNED  TO  ADDRESS  SCHOOL 
DROPOUT  PROBLEMS  AND  TO 
STRENGTHEN  BASIC  SKILLS  IN- 
STRUCTION 
"PART  A— ASSISTANCE  TO  ADDRESS  SCHOOL 
DROPOUT  PROBLEMS 

"•SEC.  Stei.  SHORT  TITIM. 

"This  part  may  be  cited  as  the  'School 
Dropout  Demonstration  Assistance  Act  of 
1988'. 


••SEC.  Mtl.  PCRPOSE. 

"The  purpose  of  this  part  is  to  reduce  the 
number  of  children  who  do  not  complete 
their  elementary  and  secondary  education 
by  providing  grants  to  local  ediu:ational 
agencies  to  establish  and  demonstrate— 

"(1)  effective  programs  to  identify  poten- 
tial student  dropouts  and  prevent  them  from 
dropping  out; 

"(2)  effective  programs  to  identify  and  en- 
courage children  who  have  already  dropped 
out  to  reenter  school  and  complete  their  ele- 
mentary and  secondary  education; 

"(3)  effective  early  intervention  programs 
designed  to  identify  at-risk  students  in  ele- 
mentary and  secondary  schools:  and 

"(4)  model  systems  for  collecting  and  re- 
porting information  to  local  school  officials 
on  the  number,  ages,  and  grade  levels  of  the 
children  not  completing  their  elementary 
and  secondary  education  and  the  reasons 
why  such  children  have  dropped  out  of 
school 

■"SEC.  ftOS.  ACTHORIZATION  OF  appropriations. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $50,000,000  for  the 
fiscal  year  1989. 

"SEC.  6004.  CRANTS  TO  LOKAL  EOCCATIONAL  AGEN- 
CIES 

"(a)  Allotment  to  Categories  of  Local 
Educational  Agencies.— From  the  amount 
appropriated  under  section  6003  for  any 
fiscal  year,  the  Secretary  shall  allot  the  fol- 
lowing percentages  to  each  of  the  following 
categories  of  local  educational  agencies: 

"(1)  Local  educational  agencies  adminis- 
tering schools  with  a  total  enrollment  of 
100,000  or  more  elementary  and  secondary 
school  students  shall  be  allotted  25  percent 
of  the  amount  appropriated 

"(2)  Local  educational  agencies  adminis- 
tering schools  with  a  total  enrollment  of  at 
least  20,000  but  less  than  100,000  elementary 
and  secondary  school  students  shall  be  allot- 
ted 40  percent  of  the  amount  appropriated. 

"(3)  Local  educational  agencies  adminis- 
tering schools  with  a  total  enrollment  of  less 
than  20,000  elementary  and  secondary 
school  students  shall  be  allotted  30  percent 
of  the  amount  appropriated.  Grants  may  be 
made  under  this  paragraph  to  intermediate 
educational  units  and  consortia  of  not  more 
than  5  local  educational  agencies  in  any 
case  in  which  the  total  enrollment  of  the 
largest  such  local  educational  agency  is  less 
than  20,000  elementary  and  secondary  stu- 
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dents.  Such  uniU  and  consortia  may  also 
apply  in  conjunction  icith  the  State  educa- 
tional agency.  Not  less  than  20  percent  of 
funds  available  under  this  paragraph  shall 
be  awarded  to  local  educational  agencies 
administering  schools  with  a  total  enroll- 
ment of  less  than  2,000  elementary  and  sec- 
ondary school  students. 

"(4)  Community-based  organizations  shall 
be  allotted  5  percent  of  the  amount  appro- 
priated. Grants  under  this  category  shall  be 
made  after  consultation  between  the  com- 
munity-based organization  and  the  local 
educational  agency  that  is  to  benefit  from 
such  a  grant. 

"(b)  Special  Treatment  of  Educational 
Partnerships.— Uf  The  Secretary  shall  allot 
25  percent  of  the  funds  available  for  each 
category  described  in  paragraphs  (1),  12). 
and  13)  of  subsection  fa)  of  this  section  to 
educational  partnerships. 

"(2)  Educational  partnerships  under  this 
subsection  shall  include— 
"(A)  a  local  educational  agency;  and 
"(B)  a  business  concern  or  business  orga- 
nization, or,  if  an  appropriate  btisiness  con- 
cern or  business  organization  is  not  avail- 
able, one  of  the  following:  any  community- 
based  organization,  nonprofit  private  orga- 
nization, institution  of  higher  education. 
State  educational  agency.  State  or  local 
public  agency,  private  industry  council  (es- 
tablished under  the  Job  Training  Partner- 
ship Act),  museum,  library,  or  educational 
television  or  broadcasting  station. 

"(c)  Award  of  Grant.— From  the  amount 
allotted  for  any  fiscal  year  to  a  category  of 
local  educational  agencies  under  subsection 
(a),  the  Secretary  shall  award  as  many 
grants  as  practicable  unthin  each  such  cate- 
gory to  local  educational  agencies  and  edu- 
cational partnerships  whose  applications 
have  been  approved  by  the  Secretary  for 
such  fiscal  year  under  section  6005  and 
whose  applications  propose  a  program  of 
sufficient  size  and  scope  to  be  of  value  as  a 
demonstration.  The  grants  shall  be  made 
under  such  terms  and  conditions  as  the  Sec- 
retary shall  prescribe  consistent  with  the 
provisions  of  this  part 

"(d)  Use  of  Funds  When  Not  Fully 
Needed  for  Educational  Partnerships.— (1) 
Whenever  the  Secretary  determines  that  the 
full  amount  of  the  sums  made  available 
under  subsection  (b)  in  each  category  for 
educational  partnerships  will  not  be  re- 
quired for  applications  of  educational  part- 
nerships, the  Secretary  shall  make  the 
amount  not  so  required  available  to  local 
educational  agencies  in  the  same  category 
in  which  the  funds  are  made  available. 

"(2)  In  order  to  transfer  funds  under  this 
subsection,  the  Secretary  shall  use  a  peer 
review  process  to  determine  that  such  excess 
funds  are  not  needed  to  fund  educational 
partnerships  and  shall  prepare  a  list  of  the 
categories  in  which  additional  funds  are 
available,  and  the  reasons  therefor,  and 
make  such  list  available  to  local  educational 
agencies  upon  request.  The  Secretary  may 
use  the  peer  review  process  to  determine 
grant  recipients  of  funds  transferred  in  ac- 
cordance with  this  subsection. 

"(e)  Use  of  Funds  When  Not  Fully  Allot- 
ted TO  Categories  Under  Subsection  (a).— 
(1)  Whenever  the  Secretary  determines  that 
the  full  amount  of  the  sums  allotted  under 
any  category  set  forth  under  subsection  (a) 
will  not  be  required  for  applications  of  the 
local  educational  agencies  in  the  case  of  cat- 
egories (1)  through  (3),  the  Secretary  shall 
make  the  amount  not  so  required  available 
to  another  category  under  subsection  (a).  In 
carrying  out  the  provisions  of  this  subsec- 
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tion,  the  Secretary  shall  assure  that  the 
transfer  of  amounts  from  one  category  to 
another  is  made  to  a  category  in  which  there 
is  the  greatest  need  for  funds. 

"(2)  In  order  to  transfer  funds  under  this 
subsection,  the  Secretary  shall  use  a  peer 
review  process  to  determine  that  such  excess 
funds  are  not  needed  to  fund  projects  in  par- 
ticular categories  and  shall  prepare  a  list  of 
the  categories  in  which  funds  were  not  fully 
expended  and  the  reasons  therefor,  and 
make  such  list  available  to  local  educational 
agencies  and  educational  partnerships, 
upon  request.  The  Secretary  may  use  the 
peer  review  process  to  determine  grant  re- 
cipients of  funds  transferred  in  accordance 
with  this  subsection. 

"(f)  Federal  Share.— (It  The  Federal  share 
of  a  grant  under  this  part  may  not  exceed— 
"(A)  90  percent  of  the  total  cost  of  a 
project  for  the  first  year  for  which  the 
project  receives  assistance  under  this  part, 
and 

"(B)  75  percent  of  such  cost  for  the  second 
such  year. 

"(2)  The  remaining  cost  of  a  project  that 
receives  assistance  under  this  part  may  be 
paid  from  any  source  other  than  funds  made 
available  under  this  part,  except  that  not 
more  than  10  percent  of  the  remaining  cost 
in  any  fiscal  year  may  be  provided  from 
Federal  sources  other  than  this  part 

"(3)  The  share  of  payments  from  sources 
other  than  funds  made  available  under  this 
part  may  be  in  cash  or  in  kind  fairly  evalu- 
ated, including  plant,  equipment  or  services, 
sfx.  stos.  applhatio.s. 

"(a)  In  General.— (1)  A  grant  under  this 
part  may  be  made  only  to  a  local  education- 
al agency  or  an  educational  partnership 
which  submits  an  application  to  the  Secre- 
tary containing  such  information  as  may  be 
required  by  the  Secretary  by  regulation. 

"(2)  Applications  shall  be  for  a  1-year 
period. 

"(b)  Contents  of  Application.— Each  such 
application  shall— 
"(1)  provide  documentation  of— 
"(A)  the  number  of  children  who  were  en- 
rolled in  the  schools  of  the  applicant  for  the 
5  academic  years  prior  to  the  date  applica- 
tion is  made  who  have  not  completed  their 
elementary  or  secondary  education  and  who 
are  classified  as  school  dropouts  pursuant  to 
section  S141(b)(5):  and 

"(B)  the  percentage  that  such  number  of 
children  is  of  the  total  school-age  population 
in  the  applicant's  schools: 

"(2)  include  a  plan  for  the  development 
and  implementation  of  a  dropout  informa- 
tion collection  and  reporting  system  for  doc- 
umenting the  extent  and  nature  of  the  drop- 
out problem: 

"(3)  include  a  plan  for  coordinated  activi- 
ties involving  at  least  1  high  school  and  its 
feeder  junior  high  or  middle  schools  and  ele- 
mentary schools  for  local  educational  agen- 
cies that  have  feeder  systems: 

"(4)  include  a  plan  for  the  development 
and  implementation  of  a  project  including 
activities  designed  to  carry  out  the  purpose 
of  this  part,  such  as— 

"(A)  implementing  identification,  preven- 
tion, outreach,  or  reentry  projects  for  drop- 
outs and  potential  dropouts: 

"(B)  addressing  the  special  needs  of 
school-age  parents: 

"(C)  disseminating  information  to  stu- 
dents, parents,  and  the  community  related 
to  the  dropout  problem: 

"(D)  as  appropriate,  including  coordinat- 
ed services  and  activities  with  programs  of 
vocational  education,  adult  basic  educa- 
tion, and  programs  under  the  Job  Training 
Partnership  Act; 


"(E)  involving  the  use  of  educational  and 
telecommunications  and  broadcasting  tech- 
nologies and  educational  materials  for  drop- 
out prevention,  outreach,  and  reentry; 

"(F)  providing  activities  which  focus  on 
developing  occupational  competencies 
which  link  job  skill  preparation  and  train- 
ing with  genuine  job  opportunities; 

"(G)  establishing  annual  procedures  for— 

"(i)  evaluating  the  effectiveness  of  the 
project:  and 

"(ii)  where  possible,  determining  the  cost- 
effectiveness  of  the  particular  dropout  pre- 
vention and  reentry  methods  used  and  the 
potential  for  reproducing  such  methods  in 
other  areas  of  the  country; 

"(H)  coordinating,  to  the  extent  practica- 
ble, with  other  student  dropout  activities  in 
the  community;  or 

"(I)  using  the  resources  of  the  community 
and  parents  to  help  develop  and  implement 
solutions  to  the  local  dropout  problem;  and 

"(S)  contain  such  other  information  as  the 
Secretary  considers  necessary  to  determine 
the  nature  of  the  local  needs,  the  quality  of 
the  proposed  project,  and  the  capability  of 
the  applicant  to  carry  out  the  project 

"(c)  Priority.— The  Secretary  shall,  in  ap- 
proving applications  under  this  section, 
give  priority  to  applications  which  both 
show  the  replication  of  successful  programs 
conducted  in  other  local  educational  agen- 
cies or  the  expansion  of  successful  programs 
within  a  local  educational  agency  and  re- 
flect very  high  numbers  or  very  high  percent- 
ages of  school  dropouts  in  the  schools  of  the 
applicant  in  each  category  described  in  sec- 
tion 6004(a). 

"(d)  Special  Consideration.— The  Secre- 
tary shall  give  additional  special  consider- 
ation to  applications  that  include— 

"(1)  provisions  which  emphasize  early 
intervention  services  designed  to  identify  at- 
risk  students  in  elementary  or  early  second- 
ary schools:  and 

"(2)  provisions  for  significant  parental  in- 
volvement 

•SICi:  S0OS.  AITHORIZED  ACTIVITIES. 

"(a)  In  General.— Grants  under  this  part 
shall  be  used  to  carry  out  plans  set  forth  in 
applications  approved  under  section  6005. 
In  addition,  grants  may  be  used  for  educa- 
tional, occupational,  and  basic  skills  testing 
services  and  activities,  including,  but  not 
limited  to— 

"(1)  the  establishment  of  systemwide  or 
school-level  policies,  procedures,  and  plans 
for  dropout  prevention  and  school  reentry: 

"(2)  the  development  and  implementation 
of  activities,  including  extended  day  or 
summer  programs,  designed  to  address  poor 
achievement,  basic  skills  deficiencies,  lan- 
guage deficiencies,  or  course  failures,  in 
order  to  assist  students  at  risk  of  dropping 
out  of  school  and  students  reentering  school; 

"(3)  the  establishment  or  expansion  of 
work-study,  apprentice,  or  internship  pro- 
grams: 

"(4)  the  use  of  resources  of  the  community, 
including  contracting  with  public  or  private 
entities  or  community-based  organizations 
of  demonstrated  performance,  to  provide 
services  to  the  grant  recipient  or  the  target 
population; 

"(5)  the  evaluation  and  revision  of  pro- 
gram placement  of  students  at  risk; 

"(6)  the  evaluation  of  program  effective- 
ness of  dropout  programs; 

"(7)  the  development  and  implementation 
of  programs  for  traditionally  underserved 
groups  of  students: 
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"(8)  the  implementation  of  activities 
which  will  improve  student  motivation  and 
the  school  learning  environment; 

"(9)  the  provision  of  training  for  school 
staff  on  strategies  and  techniques  designed 
to- 

"(A)  identify  children  at  rUk  of  dropping 
out; 

"(B)  intervene  in  the  instructional  pro- 
gram XEith  support  and  remedial  services; 

"(C)  develop  realistic  expectations  for  stu- 
dent performance;  and 
"(D)  improve  student-staff  interactions; 
"(10)  the  study  of  the  relationship  between 
drugs  and  dropouts  and  between  youth 
gangs  and  dropouts,  and  the  coordination  of 
dropout  prevention  and  reentry  programs 
with  appropriate  drug  prevention  and  com- 
munity organizations  for  the  prevention  of 
youth  gangs; 

"(11)  the  study  of  the  relationship  between 
handicapping  conditions  and  student  drop- 
outs; 

"(12)  the  study  of  the  relationship  between 
the  dropout  rate  for  gifted  and  talented  stu- 
dents compared  to  the  dropout  rate  for  the 
general  student  enrollment; 

"(13)  the  use  of  educational  telecommuni- 
cations and  broadcasting  technologies  and 
educational  materials  designed  to  extend, 
motivate,  and  reinforce  school  community, 
and  home  dropout  prevention  and  reentry 
activities;  and 

"(14)  the  provision  of  other  educational, 
occupational  and  testing  services  and  ac- 
tivities which  directly  relate  to  the  purpose 
of  this  part 

"(b)  Activities  for  Educational  Partner- 
ships.—Grants  under  this  part  may  be  used 
by  educational  partnerships  for— 

"(1)  activities  which  offer  jobs  and  college 
admissions  for  successful  completion  of  the 
program  for  which  assistance  is  sought; 

"(2)  internship,  work  study,  or  apprentice- 
ship programs: 
"(3)  summer  employment  programs: 
"(4)  occupational  training  programs: 
"(5)  career  opportunity  and  skills  counsel- 
ing; 
"(6)  job  placement  services; 
"(7)  the  development  of  skill  employment 
competency  testing  programs; 

"(8)  special  school  staff  training  projects; 
and 

"(9)  any  other  activity  described  in  subsec- 
tion (a). 

"SEC  St07.  DISTRIBVTIOS  OF  ASSISTANCE:  LIMITA- 
TION ON  COSTS. 


PART B-ASSISTA\CE  TO  PROVIDE  BASIC 
SKILLS  IMPROVEMENT 


"(a)  Distribution  of  Assistance.— The  Sec- 
retary shall  ensure  that,  to  the  extent  practi- 
cable, in  approving  grant  applications 
under  this  part— 

"(1)  grants  are  equitably  distributed  on  a 
geographic  basis  within  each  category  set 
forth  in  section  6004(a); 

"(2)  the  amount  of  a  grant  to  a  local  edu- 
cational agency  for  a  fiscal  year  U  propor- 
tionate to  the  extent  and  severity  of  the  local 
school  dropout  problem; 

"(3)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is 
used  for  activities  relating  to  school  dropout 
pret>ention;  and 

"(4)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is 
used  for  activities  relating  to  persuading 
school  dropouts  to  return  to  school  and  as- 
sisting former  school  dropouts  with  special- 
ized services  once  they  return  to  school. 

"(b)  Administrative  Costs.— Not  more 
than  5  percent  of  any  grant  made  under  this 
part  may  be  used  for  administrative  costs. 


"SEC.  siei.  shokt  title. 

"This  part  may  be  cited  as  the  'Secondary 
Schools  Basic  Skills  Demonstration  Assist- 
ance Act  of  1988'. 

"SEC.  €102.  PIRPOSE. 

"It  is  the  purpose  of  this  part  to  provide 
assistance  to  local  educational  agencies 
with  high  concentrations  of  children  from 
low-income  families  to  improve  the  achieve- 
ment of  educationally  disadvantaged  chil- 
dren enrolled  in  the  secondary  schools  of 
su.ch  agencies. 
■SEC  siu.  acthorixation  of  appropriations 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $200,000,000  for  fUcal 
year  1989. 

"SEC.  SIOL  CRANTS  TO  UK'AL  EDUCATIONAL  AGEN- 
CIES. 

"(a)  General  Authority.— From  the 
amount  appropriated  under  section  6103  for 
any  fiscal  year  the  Secretary  shall  make 
grants  to  local  educational  agencies  in  ac- 
cordance with  the  provisions  of  this  part. 

"(b)  Community-Based  Organizations 
Rule.— Each  local  educational  agency  may 
carry  out  the  activities  described  in  section 
6105  in  cooperation  with  community-based 
organizations. 

"(c)  Eligible  Students.— Secondary  school 
students  who  meet  the  requirements  of  part 
A  of  chapter  1  of  title  I  of  this  Act  other  than 
the  requirement  of  attendance  in  the  desig- 
nated school  attendance  area  shall  be  eligi- 
ble to  participate  in  programs  and  activities 
assisted  under  this  part 

■SEC.  SlOi.  ACTHORIZEO  AniMTIES 

"(a)  In  General.— Funds  made  available 
under  this  part  may  be  used— 

"(1)  to  initiate  or  expand  programs  de- 
signed to  meet  the  special  educational  needs 
of  secondary  school  students  and  to  help 
such  students  attain  grade  level  proficiency 
in  basic  skills,  and,  as  appropriate,  learn 
more  advanced  skills: 
"(2)  to  develop  innovative  approaches— 
"(A)  for  surmounting  barriers  that  make 
secondary  school  programs  under  this  part 
difficult  for  certain  students  to  attend  and 
difficult  for  secondary  schools  to  adminis- 
ter, such  as  scheduling  problems;  and 

"(B)  for  courses  leading  to  successful  com- 
pletion of  the  general  educational  develop- 
ment test  or  of  graduation  requirements; 

"(3)  to  develop  and  implement  innovative 
programs  involving  community-based  orga- 
nizations or  the  private  sector,  or  both,  to 
provide  motivational  activities,  pre-employ- 
ment training,  or  transition-towork  activi- 
ties; 

"(4)  to  provide  programs  for  eligible  stu- 
dents outside  the  school  with  the  goal  of 
reaching  school  dropouts  who  loill  not  reen- 
ter the  traditional  school  for  the  purpose  of 
providing  compensatory  education,  basic 
skills  education,  or  courses  for  general  edu- 
cational development: 

"(5)  to  use  the  resources  of  the  community 
to  assist  in  providing  services  to  the  target 
population; 

"(6)  to  provide  training  for  staff  who  will 
work  with  the  target  population  on  strate- 
gies and  techniques  for  identifying,  instruct- 
ing, and  assisting  such  students; 

"(7)  to  provide  guidance  and  counseling 
activities,  support  services,  exploration  of 
postsecondary  educational  opportunities, 
youth  employment  activities,  and  other 
pupil  services  which  are  necessary  to  assist 
eligible  students;  or 

"(8)  to  recruil  train,  and  supervise  sec- 
ondary school  students  (including  the  provi- 


sion of  stipends  to  students  in  greatest  need 
of  financial  assistance)  to  serve  as  tutors  of 
other  students  eligible  for  services  under  this 
part  and  under  part  A  of  chapter  1  of  title  I 
of  this  Acl  in  order  to  assist  such  eligible 
students  unth  homeuxirk  assignments,  pro- 
vide instructional  activities,  and  foster  good 
study  habits  and  improved  achievement. 

"(b)  LiMiTA-noN.—Not  more  than  25  per- 
cent of  amounts  available  to  a  local  educa- 
tional agency  under  this  part  may  be  used 
by  such  agency  for  noninstructional  services 
such  as  those  described  in  subsections  (a)(3), 
(a)(5),  and  (a)(7). 


■SEC.  SIM.  APPLICATION. 

"(a)  In  General.— (1)  A  grant  under  this 
part  may  be  made  only  to  a  local  education- 
al agency  which  submits  an  application  to 
the  Secretary  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

"(2)  Applications  shall  be  for  a  1-year 
period. 

"(b)  Contents  of  AppucATiON.—Each  such 
application  shall  include— 

"(1)  a  description  of  the  program  goals 
and  the  manner  in  which  funds  will  be  used 
to  initiate  or  expand  services  to  secondary 
school  students; 

"(2)  a  description  of  the  activities  and 
services  which  will  be  provided  by  the  pro- 
gram (including  documentation  to  demon- 
strate that  the  local  educational  agency  has 
the  qualified  personnel  needed  to  develop, 
administer,  and  implement  the  program 
under  this  part): 

"(3)  a  list  of  the  secondary  schools  within 
the  local  educational  agency  in  which  pro- 
grams will  be  conducted  and  a  description 
of  the  needs  of  the  schools,  in  terms  of 
achievement  levels  of  stiulents  and  poverty 
rates; 

"(4)  an  assurance  that  programs  unll  be 
operated  in  secondary  schools  with  the 
greatest  need  for  assistance,  in  terms  of 
achievement  levels  and  poverty  rates; 

"(5)  an  assurance  that  parents  of  eligible 
students  will  be  involved  in  the  development 
and  implementation  of  programs  under  this 
part: 

"(6)  a  statement  of  the  methods  v)hich  unll 
be  used— 

"(A)  to  ensure  that  the  programs  will  serve 
eligible  students  most  in  need  of  the  activi- 
ties and  services  provided  by  this  part;  and 
"(B)  an  assurance  that  services  will  be 
provided  under  this  part  to  special  popula- 
tions, such  as  individuals  with  limited  Eng- 
lish proficiency  and  individuals  with  handi- 
caps; 

"(7)  an  assurance  that  the  program  will  be 
of  sufficient  size,  scope,  and  quality  to  offer 
reasonable  promise  of  success: 

"(8)  a  description  of  the  manner  in  which 
the  agency  will  provide  for  equitable  pariici- 
pation  of  private  school  students  as  provid- 
ed under  section  1017  of  this  Act; 

"(9)  a  description  of  the  methods  by  which 
the  applicant  will  coordinate  programs 
under  this  part  with  programs  for  the  eligi- 
ble student  population  operated  by  commu- 
nity-based organizations,  social  service  or- 
ganizations and  agencies,  private  sector  en- 
tities, and  other  agencies,  organizations, 
and  institutions,  and  with  programs  con- 
ducted under  the  Carl  D.  Perkins  Vocational 
Education  Act,  the  Job  Training  Partner- 
ship Acl  and  other  relevant  Acts;  and 

"(10)  such  other  information  as  the  Secre- 
tary may  require  to  determine  the  nature 
and  quality  of  the  proposed  project  and  the 
applicant's  ability  to  carry  out  the  project 
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"fct  Approval  of  Applications.— (1 J  The 
Secretary  shall,  in  approving  applications 
under  this  section,  give  special  consider- 
ation to  programs  that— 

■'lAJ  demonstrate  the  greatest  need  for 
services  assisted  under  this  part  based  on 
their  numbers  or  proportions  of  secondary 
school  children  from  low-income  families 
and  numbers  or  proportions  of  low-achiev- 
ing secondary  school  children;  and 

"(B)  offer  innovative  approaches  to  im- 
proving achievement  among  eligible  second- 
ary school  children  and  offer  approaches 
which  show  promise  for  replication  and  dis- 
semination. 

"12)  The  Secretary  shall  ensure  that  pro- 
grams for  which  applications  are  approved 
under  this  section  are  representative  of 
urban  and  rural  regions  in  the  United 
States. 

"(dJ  Administrative  Costs.— Not  more 
than  5  percent  of  any  grant  under  this  part 
may  be  used  for  administrative  costs. 

"PART  C— GENERAL  PROVISIONS 
'SEC.  Sltl.  r,E\ER.\L  PROMSIOSS. 

"(aJ  Definition  of  School  Dropout.— The 
Secretary  shall,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  title,  estab- 
lish a  standard  definition  of  a  school  drop- 
out, after  consultation  with  pertinent  orga- 
nizations and  groups.  If  the  Secretary  has 
defined  the  term  school  dropout' for  fiscal 
year  19SS  that  definition  shall  apply  for  the 
purposes  of  this  section. 

"lb)  Timely  Award  of  Grants.— To  the 
extent  possible,  for  any  fiscal  year  the  Secre- 
tary shall  award  grants  to  local  educational 
agencies  and  educational  partnerships 
under  this  part  not  later  than  June  30  pre- 
ceding such  fiscal  year. 

"(c)  Grants  Must  Supplement  Other 
Funds.— A  local  educational  agency  receiv- 
ing Federal  funds  under  this  title  shall  use 
such  Federal  funds  only  to  supplement  the 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  from  non- 
Federal  sources  or  under  provisions  of  Fed- 
eral law  other  than  this  title  for  activities 
described  in  part  A  or  part  B  of  this  title,  as 
the  case  may  be. 

"(d)  Evaluation.— The  Secretary  shall 
evaluate  programs  operated  with  funds  re- 
ceived under  this  title,  and  shall  issue  a 
report  at  the  end  of  the  grant  period,  but  in 
no  case  later  than  January  30.  1991. 

"(e)  Coordination  and  Dissemination.— 
The  Secretary  shall  require  local  educational 
agencies  receiving  grants  under  this  title  to 
cooperate  with  the  coordination  and  dis- 
semination efforts  of  the  National  Diffusion 
Network  and  State  educational  agencies. 

"(f)  Audit.— The  Comptroller  General  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  any  local  educational  agency 
or  educational  partnership  receiving  assist- 
ance under  this  title  that  are  pertinent  to 
the  sums  received  and  disbursed  under  this 
title. 

"(g)  Withholding  Payments.— Whenever 
the  Secretary,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  any  local  edu- 
cational agency  or  educational  partnership, 
finds  that  the  local  educational  agency  or 
educational  partnership  has  failed  to 
comply  substantially  with  the  provisions  set 
forth  in  its  application  approved  under  sec- 
tion 6105  or  section  6106,  the  Secretary  shall 
withhold  payments  under  this  title  in  ac- 
cordance with  section  453  of  the  General 
Education  Provisions  Act  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  any 
failure  to  comply. 


"SEC.  (UK.  lIEFI.MTIIiyS. 

"(a)  As  used  in  this  title— 

"(1)  The  term  'community-based  organiza- 
tion' means  a  private  nonprofit  organisa- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
which  has  a  proven  record  of  providing  ef- 
fective educational  or  related  services  to  in- 
dividuals in  the  community. 

"(2)  The  term  'basic  skills'  includes  read- 
ing, writing,  mathematics,  and  computa- 
tional proficiency  as  well  as  comprehension 
and  reasoning. 

"TITLE  VII—BILISGVAL  EDUCATION 
PROGRAMS 

SEC.  TtOI.  SHORT  title 

"This  title  may  be  cited  as  the  'Bilingual 
Education  Act '. 
SEC.  -091.  POLICY:  .APPROPRIATIUNK 

"(a)  Policy.— Recognizing— 

"(1)  that  there  are  large  and  growing  num- 
bers of  children  of  limited  English  proficien- 
cy: 

"(2)  that  many  of  such  children  have  a 
cultural  heritage  which  differs  from  that  of 
English  proficient  persons; 

"(3)  that  the  Federal  Government  has  a 
special  and  continuing  obligation  to  assist 
in  providing  equal  educational  opportunity 
to  limited  English  proficient  children; 

"(4)  that,  regardless  of  the  method  of  in- 
struction, programs  which  serve  limited 
English  proficient  students  have  the  equally 
important  goals  of  developing  academic 
achievement  and  English  proficiency; 

"(5)  that  the  Federal  Government  has  a 
special  and  continuing  obligation  to  assist 
language  minority  students  to  acquire  the 
English  language  proficiency  that  will 
enable  them  to  become  full  and  productive 
members  of  society; 

"(6)  that  the  instructional  use  and  devel- 
opment of  a  child's  non-English  native  lan- 
guage promotes  student  self-esteem,  subject 
matter  achievement,  and  English-language 
acquisition: 

"(7)  that  a  primary  means  by  which  a 
child  learns  is  through  the  use  of  such 
child's  native  language  and  cultural  herit- 
age: 

"(8)  that,  therefore,  large  numbers  of  chil- 
dren of  limited  English  proficiency  have 
educational  needs  which  can  be  met  by  the 
use  of  bilingual  educational  methods  and 
techniques: 

"(9)  that  in  some  school  districts  establish- 
ment of  bilingual  education  programs  may 
be  administratively  impractical  due  to  the 
presence  of  small  numbers  of  students  of  a 
particular  native  language  or  because  per- 
sonnel who  are  qualified  to  provide  bilin- 
gual instmctional  services  are  unavailable: 

"(10/  that  States  and  local  school  districts 
should  be  encouraged  to  determine  appro- 
priate curricula  for  limited  English  profi- 
cient students  within  their  jurisdictions  and 
to  develop  and  implement  appropriate  in- 
structional programs: 

"(11)  that  children  of  limited  English  pro- 
ficiency have  a  high  dropout  rate  and  low 
median  years  of  education: 

"(12/  that  the  segregation  of  many  groups 
of  limited  English  proficient  students  re- 
mains a  serious  problem: 

"(13/  that  reliance  on  student  evaluation 
procedures  which  are  inappropriate  for  lim- 
ited English  proficient  students  have  result- 
ed in  the  disproportionate  representation  of 
limited  English  proficient  students  in  spe- 
cial education,  gifted  and  talented,  and 
other  special  programs; 

"(14/  that  there  is  a  serious  shortage  of 
teachers  and  educational  personnel  who  are 


professionally  trained  and  qualified  to  serve 
children  of  limited  English  proficiency; 

"(15)  that  many  schools  fail  to  meet  the 
full  instructional  needs  of  limited  English 
proficient  students  who  also  may  be  handi- 
capped or  gifted  and  talented: 

"(16)  that  both  limited  English  proficient 
children  and  children  whose  primary  lan- 
guage is  English  can  benefit  from  bilingual 
education  programs,  and  that  such  pro- 
grams help  develop  our  national  linguistic 
resources  and  promote  our  international 
competitiveness; 

"(17)  that  research,  evaluation,  and  data 
collection  capabilities  in  the  field  of  bilin- 
gual education  need  to  be  strengthened  so  as 
to  better  identify  and  promote  those  pro- 
grams and  instructional  practices  which 
result  in  effective  education; 

"(18)  that  parent  and  community  partici- 
pation in  bilingual  education  programs 
contributes  to  program  effectiveness;  and 

"(19/  that  because  of  limited  English  profi- 
ciency, many  adults  are  not  able  to  partici- 
pate fully  in  national  life,  and  that  limited 
English  proficient  parents  are  often  not  able 
to  participate  effectively  in  their  children's 
education, 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States,  in  order  to  establish  equal 
educational  opportunity  for  all  children  and 
to  promote  educational  excellence  (A/  to  en- 
courage the  establishment  and  operation, 
where  appropriate,  of  educational  programs 
using  bilingual  educational  practices,  tech- 
niques, and  methods,  (B/  to  encourage  the 
establishment  of  special  alternative  instruc- 
tional programs  for  students  of  limited  Eng- 
lish proficiency  in  school  districts  where  the 
establishment  of  bilingual  education  pro- 
grams is  not  practicable  or  for  other  appro- 
priate reasons,  and  (C)  for  those  purposes, 
to  provide  financial  assistance  to  local  edu- 
cational agencies,  and,  for  certain  related 
purposes,  to  State  educational  agencies,  in- 
stitutions of  higher  education,  and  commu- 
nity organizations.  The  programs  assisted 
under  this  title  include  programs  in  elemen- 
tary and  secondary  schools  as  well  as  relat- 
ed preschool  and  adult  programs  which  are 
designed  to  meet  the  educational  needs  of 
individuals  of  limited  English  proficiency, 
with  particular  attention  to  children  having 
the  greatest  need  for  such  programs.  Such 
programs  shall  be  designed  to  enable  stu- 
dents to  achieve  full  competence  in  English 
and  to  meet  school  grade-promotion  and 
graduation  requirements.  Such  programs 
may  additionally  provide  for  the  develop- 
ment of  student  competence  in  a  second  lan- 
guage. 

"(b)  Authorization.— (1)  For  the  purpose 
of  carrying  out  the  provisions  of  this  title, 
there  are  authorized  to  be  appropriated,  sub- 
ject to  paragraph  (6),  $200,000,000  for  the 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  1990  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1.  1993. 

"(2/  There  are  further  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tion 7032.  subject  to  paragraph  (6),  such 
sums  as  may  be  necessary  for  the  fiscal  year 
1989  and  each  of  the  4  succeeding  fiscal 
years. 

"(3)  From  the  sums  appropriated  under 
paragraph  (1/  for  part  A  for  any  fiscal  year, 
the  Secretary  may  reserve  not  to  exceed  25 
percent  for  special  alternative  instructional 
programs  and  related  activities  authorized 
under  section  7021(a)(3)  and  may  include 
programs  under  paragraphs  (2),  (4).  (5),  and 
(6)  of  section  7021(a). 
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"(4)  From  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  at  least  60  percent  for  the 
programs  carried  out  under  part  A  of  this 
title:  and  of  this  amount,  at  least  75  percent 
shall  be  reserved  for  the  programs  of  transi- 
tional bilingual  education  carried  out  under 
section  7021(a/(l),  and  may  include  pro- 
grams under  paragraphs  (2),  (4),  (S).  and  (6) 
of  section  7021(a). 

"(5)  From  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  at  least  25  percent  for 
training  activities  carried  out  under  part  C. 

"(6)  Notwithstanding  paragraphs  (1)  and 
(2),  no  amount  in  excess  of  $200,000,000  may 
be  appropriated  for  the  fiscal  year  1989  to 
carry  out  the  provisions  of  this  title  (includ- 
ing section  7032). 

"(7)  The  reservation  required  by  para- 
graph (3)  shall  not  result  in  changing  the 
terms,  conditions,  or  negotiated  levels  of 
any  grant  awarded  in  fiscal  year  1987  to 
which  section  7021(d)(1)(A).  7021(d/(l/(C/, 
or  7021(d)(2)  applies. 

"SEC.  7903.  DEFIMTIOSS:  REdlLATIONS. 

"(a/  General  Rule.— The  following  defini- 
tions shall  apply  to  the  terms  used  in  this 
tiUe: 

"(1)  The  terms  limited  English  proficien- 
cy' and  'limited  English  proficient'  when 
used  with  reference  to  individuals  means— 

"(A)  individuals  who  were  not  bom  in  the 
United  States  or  whose  native  language  is  a 
language  other  than  English; 

"(B)  individuals  who  come  from  environ- 
ments where  a  language  other  than  English 
is  dominant'  and 

"(C)  individuals  who  are  American  Indian 
and  Alaska  Natives  and  who  come  from  en- 
vironments where  a  language  other  than 
English  has  had  a  significant  impact  on 
their  level  of  English  language  proficiency; 
and  who.  by  reason  thereof,  have  sufficient 
difficulty  speaking,  reading,  writing,  or  un- 
derstanding the  English  language  to  deny 
such  individuals  the  opportunity  to  learn 
successfully  in  classrooms  where  the  lan- 
guage of  instruction  is  English  or  to  partici- 
pate fully  in  our  society. 

"(2)  The  term  'native  language',  when  used 
with  reference  to  an  individual  of  limited 
English  proficiency,  means  the  language 
normally  used  by  such  individuals,  or  in  the 
case  of  a  child,  the  language  normally  used 
by  the  parents  of  the  chilcL 

"(3)  The  term  low-income'  when  used  with 
respect  to  a  family  means  an  annual  income 
for  such  a  family  which  does  not  exceed  the 
poverty  level  determined  pursuant  to  section 
1005(c)(2)  of  this  Act 

"(4)(A/  The  term  'program  of  transitional 
bilingual  education '  means  a  program  of  in- 
struction, designed  for  children  of  limited 
English  proficiency  in  elementary  or  second- 
ary schools,  which  provides,  with  respect  to 
the  years  of  study  to  which  such  program  is 
applicable,  structured  English  language  in- 
struction, and,  to  the  extent  necessary  to 
allow  a  child  to  achieve  competence  in  the 
English  language,  instruction  in  the  child's 
native  language.  Such  instruction  shall  in- 
corporate the  cultural  heritage  of  such  chil- 
dren and  of  other  children  in  American  soci- 
ety. Such  instruction  shall,  to  the  extent  nec- 
essary, be  in  all  courses  or  subjects  of  study 
which  will  allow  a  child  to  meet  grade-pro- 
motion and  graduation  standards. 

"(B/  In  order  to  prevent  the  segregation  of 
children  on  the  basis  of  national  origin  in 
programs  of  transitional  bilingual  educa- 
tion, and  in  order  to  broaden  the  under- 
standing of  children  about  languages  and 
cultural  heritages  other  than  their  own,  a 


program  of  transitional  bilingual  education 
may  include  the  participation  of  children 
whose  language  is  English,  but  in  no  event 
shall  the  percentage  of  such  children  exceed 
40  percent  The  program  may  provide  for 
centralization  of  teacher  training  and  cur- 
riculum development,  but  it  shall  serve  such 
children  in  the  schools  which  they  normally 
attend. 

"(C)  In  such  courses  or  subjects  of  study  as 
art,  music,  and  physical  education,  a  pro- 
gram of  transitional  bilingual  education 
shall  make  provision  for  the  participation 
of  children  of  limited  English  proficiency  in 
regular  classes. 

"(D)  Children  enrolled  in  a  program  of 
transitional  bilingual  education  shall  if 
graded  classes  are  used,  be  placed,  to  the 
extent  practicable,  in  classes  with  children 
of  approximately  the  same  age  and  level  of 
educational  attainment  If  children  of  sig- 
nificantly varying  ages  or  levels  of  educa- 
tional attainment  are  placed  in  the  same 
class,  the  program  of  transitional  bilingual 
education  shall  seek  to  insure  that  each 
child  is  provided  with  instruction  which  is 
appropriate  for  such  child's  level  of  educa- 
tional attainment 

"(5)(A)  The  term  'program  of  developmen- 
tal bilingual  education'  means  a  full-time 
program  of  instruction  in  elementary  and 
secondary  schools  which  provides,  with  re- 
spect to  the  years  of  study  to  which  such 
program  is  applicable,  structured  English 
language  instruction  and  instruction  in  a 
second  language.  Such  programs  shall  be  de- 
signed to  help  children  achieve  competence 
in  English  and  a  second  language,  while 
mastering  subject  matter  skills.  Such  in- 
struction shall  to  the  extent  necessary,  be  in 
all  courses  or  subjects  of  study  which  will 
allow  a  child  to  meet  grade-promotion  and 
graduation  standards. 

"(B)  Where  possible,  classes  in  programs 
of  developmental  bilingual  education  shall 
be  comprised  of  approximately  equal  num- 
bers of  students  whose  native  language  is 
English  and  limited  English  proficient  stu- 
dents whose  native  language  is  the  second 
language  of  instruction  and  study  in  the 
program. 

"(6)  The  term  'special  alternative  instruc- 
tional programs'  means  programs  of  in- 
struction designed  for  children  of  limited 
English  proficiency  in  elementary  and  sec- 
ondary schools.  Such  programs  are  not  tran- 
sitional or  developmental  bilingual  educa- 
tion programs,  but  have  specially  designed 
curricula  and  are  appropriate  for  the  par- 
ticular linguistic  and  instructional  needs  of 
the  children  enrolled.  Such  programs  shall 
provide,  with  respect  to  the  years  of  study  to 
which  such  program  is  applicable,  struc- 
tured English  language  instruction  and  spe- 
cial instructional  services  which  will  allow 
a  child  to  achieve  competence  in  the  English 
language  and  to  meet  grade-promotion  and 
graduation  standards. 

"(7)  The  term  family  English  literacy  pro- 
gram' means  a  program  of  instruction  de- 
signed to  help  limited  English  proficient 
adults  and  out-of-school  youth  achieve  com- 
petence in  the  English  language.  Such  pro- 
grams of  instruction  may  be  conducted  ex- 
clusively in  English  or  in  English  and  the 
student's  native  language.  Where  appropri- 
ate, such  programs  may  include  instruction 
on  how  parents  and  family  members  can  fa- 
cilitate the  educational  achievement  of  lim- 
ited English  proficient  children.  To  the 
extent  feasible,  preference  for  participation 
in  such  programs  shall  be  accorded  to  the 
parents  and  immediate  family  members  of 
children  enrolled  in  programs  assisted  under 


this  title.  Such  programs  of  instruction  may 
include  instruction  designed  to  enable 
aliens  who  are  otherwise  eligible  for  tempo- 
rary resident  status  under  section  245A  of 
the  Immigration  and  Nationality  Act  to 
achieve  a  minimal  understanding  of  ordi- 
nary English  and  a  knowledge  and  under- 
standing of  history  and  government  of  the 
United  States  as  required  by  section  312  of 
such  Act 

"(8)  The  term  'programs  of  academic  excel- 
lence' means  programs  of  transitionai  bUin- 
gual  education,  developmental  bilingual 
education,  or  special  alternative  instruction 
(A)  which  have  an  established  record  of  pro- 
viding effective,  academically  excellent  in- 
struction; and  (B)  which— 

"(i)  can  be  used  as  models  for  effective 
schools  for  limited  English  proficient  stu- 
dents to  facilitate  the  dissemination  and  use 
of  effective  teaching  practices  for  limited 
English  proficient  students;  or 

"(ii)  which  are  designed  to  serve  as  models 
of  exemplary  bilingual  education  programs 
and  to  facilitate  the  dissemination  of  effec- 
tive bilingual  educational  practices. 

"(9)  The  term  'Office'  means  the  Office  of 
Bilingual  Education  and  Minority  Lan- 
guages Affairs. 

"(10)  The  term  'Director'  means  the  Direc- 
tor of  the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

"(11)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(12)  The  term  'other  programs  for  persons 
of  limited  English  proficiency'  when  used  in 
this  title  means  any  programs  within  the 
Department  of  Education  directly  involving 
bilingual  education  activities  serving  per- 
sons of  limited  English  proficiency,  such  as 
the  programs  carried  out  in  coordination 
with  the  provisions  of  this  title  pursuant  to 
part  E  of  title  IV  of  the  Carl  D.  Perkins  Vo- 
cational Education  Act,  and  section 
306(b)(ll)  of  the  Adult  Education  Act  and 
programs  and  projects  serving  individuals 
of  limited  English  proficiency  pursuant  to 
section  6(b)(4)  of  the  Library  Services  and 
Construction  Act 

"(b)  Regulation  Requirement.— (1)  In  pre- 
scribing regulations  under  this  title,  the  Sec- 
retary shall  consult  with  State  and  local 
educational  agencies,  organizations  repre- 
senting persons  of  limited  English  proficien- 
cy, and  organizations  representing  teachers 
and  other  personnel  involved  in  bilingual 
education. 

"(2)  The  Secretary  shall  not  prescribe 
under  this  title  any  regulations  further  de- 
fining the  terms  defined  in  subsection  (a),  or 
any  regulations  restricting  or  expanding  the 
definitions  set  out  in  subsection  (a). 

"(c/  Special  Information  Rule.— Parents 
of  children  participating  in  programs  assist- 
ed under  this  title  shall  be  informed  of  the 
instructional  goals  of  the  program  and  the 
progress  of  their  children  in  such  program. 
Every  effort  shall  be  made  to  provide  the  in- 
formation to  parents  pursuant  to  this  sub- 
section in  a  language  and  form  the  parents 
understand. 

P.ART  A— FINANCIAL  ASSISTANCE  FOR 
BILINGUAL  EDUCATION  PROGRAMS 

■SEC.  7011.  HILISCCAL  EUCCATIUS  PROGRAMS. 

"(a)  Uses  of  Funds.— Funds  available  for 
grants  under  this  part  shall  be  used  for  the 
establishment  operation,  and  improvement 
of- 

"(1)  programs  of  transitional  bilingual 
education: 

"(2)  programs  of  developmental  bilingual 
education: 
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"(3)  special  alternative  instructional  pro- 
grams for  students  of  limited  English  profi- 
ciency; 

•■{4)  programs  of  academic  excellence. 

"(S)  family  English  literacy  programs:  and 
••<6)   bilingual    preschool,    special   educa- 
tion, and  gifUd  and  talented  programs  pre- 
paratory   or    supplementary    to    programs 
such  as  those  assisted  under  this  Act 
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Programs  under  this  subsection  may  use 
available  funds  to  provide  technology-based 
instruction  to  studenU  in  order  to  enhance 
the  program. 

"(b)  Applications.— tl)  A  grant  may  be 
made  under  subsection  (aXt).  <a)<2).  or 
(a)(3)  of  this  section  only  upon  application 
therefor  by  1  or  more  local  educational  agen- 
cies or  by  institutions  of  higher  education, 
including  junior  or  community  colleges,  ap- 
plying jointly  with  1  or  more  local  educa- 
tional agencies. 

"(2)  A  grant  may  be  made  under  subsec- 
tion (a)(4),  (a)(S).  or  (a)(6)  only  upon  appli- 
cation by  one  or  more  local  educational 
agencies:  institutions  of  higher  education, 
including  junior  or  community  colleges:  or 
private  nonprofit  organizations,  applying 
separately  or  jointly. 

"(c)  Content  of  Appucation.—(1)  Any  ap- 
plication for  a  grant  authorized  under  sub- 
section (a)  of  this  section  shall  be  made  to 
the  Secretary  at  such  time,  and  in  such 
manner,  as  the  Secretary  considers  appro- 
priate. .V  •  J 
"(2)  Applications  for  grants  authorized 
under  subsections  (a)(1),  (a)(2).  and  (a)(3) 
of  this  section  shall  contain  information  re- 
garding— „    .   . 

"(A)  the  number  of  children  enrolled  m 
programs  conducted  by  the  local  education- 
al agency: 

"(B)  the  number  of  children  residing  in 
the  area  served  by  the  local  educational 
agency  who  are  enrolled  in  private  schools: 
"(C)(i)  the  number  of  children  enrolled  in 
public  and  private  schools  in  the  area  served 
by  the  local  educational  agency  who  are  lim- 
ited in  their  English  proficiency:  di)  the 
method  used  by  the  applicant  to  make  this 
determination;  and  (Hi)  evidence  of  the  edu- 
cational condition  of  the  limited  English 
proficient  stttdents.  such  as  reading,  mathe- 
matics, and  subject  matter  test  scores,  and, 
where  available,  data  on  grade  retention 
rates  and  student  dropout  rates; 

"(D)  the  number  of  limited  English  profi- 
cient children  who  are  enrolled  in  instruc- 
tion(U  programs  specifically  designed  to 
meet  their  educational  needs,  as  well  as  de- 
scriptions of  such  programs: 

"(E)  the  number  of  limited  English  profi- 
cient children  enrolled  in  public  or  private 
schools  in  the  area  served  by  the  local  educa- 
tional agency  who  need  or  could  benefit 
from  education  programs  such  as  those  as- 
sisted under  this  title; 

"(F)  the  numl)er  of  children  who  are  to  re- 
ceive instruction  through  the  proposed  pro- 
gram and  the  extent  of  their  educational 
needs; 

"(G)  a  statement  of  the  applicant  s  ability 
to  serve  children  of  limited  English  profi- 
ciency, including  an  assessment  of  the  quali- 
fications of  personnel  who  will  participate 
in  the  proposed  project  and  of  the  need  for 
further  training  of  such  personnel: 

"(H)  the  resources  needed  to  develop  and 
operate  or  improve  the  proposed  program: 

"(I)  the  activities  which  would  be  under- 
taken under  the  grant,  including  training  of 
educational  personnel  and  parents,  and  how 
these  activities  will  improve  the  educational 
attainment  of  students  and  expand  the  ca- 
pacity of  the  applicant  to  operate  programs 


such  as  those  assisted  under  this  Act  when 
Federal  assistance  under  this  section  is  no 
longer  available;  and 

"(J)  the  specific  educational  goals  of  the 
proposed  program  and  how  achievement  of 
these  goals  will  be  measured. 

"(3)  An  application  for  a  grant  under  sub- 
section (a)(3)  of  this  section  shall  receive 
priority  if  the  application— 

"(A)  describes  the  administrative  imprac- 
ticability of  establishing  a  bilingual  educa- 
tion program  due  to  the  presence  of  a  small 
number  of  students  of  a  particular  native 

language.  ..,..,..       , 

"(B)  describes  the  unavailability  of  per- 
sonnel qualified  to  provide  bilingual  in- 
structional services,  or 

"(C)  is  made  on  behalf  of  a  local  educa- 
tional agency  having  a  small  number  of  lim- 
ited English  proficient  students  in  the 
schools  of  such  agency  that  because  of  isola- 
tion or  regional  location  is  unable  to  obtain 
a  native  language  teacher. 

"(4)  Applications  for  grants  authorized 
under  subsection  (a)(4)  shall  contain  infor- 
malion  regarding— 

"(A)  the  number  of  children  served  by  the 
existing  bilingual  education  program  and 
evidence  of  their  educational  condition 
prior  to  enrollment  in  the  program: 

"(B)  a  description  of  the  existing  program 
as  well  as  the  educational  background  and 
linguistic  competencies  of  program  person- 
nel: 

"(C)  the  extent  to  which  the  program  has 
promoted  student  academic  achievement  as 
indicated  by  objective  evidence,  such  as  im- 
provements in  language,  mathematics,  and 
subject  matter  test  scores;  grade  retention 
rates:  student  dropout  rates;  and.  where  ap- 
propriate, postsecondary  education  and  em- 
ployment experiences  of  students; 

"(D)  Uie  extent  of  parent  involvement  in 
and  satisfaction  with  the  existing  bilingual 
education  program:  and 

"(E)  how  the  activities  carried  out  under 
the  grant  would  utilize  and  promote  pro- 
grams of  academic  excellence  which  employ 
bilingual  education  practices,  techniques, 
and  methods. 

"(5)  Applications  for  grants  authorized 
under  subsection  (a)(5)  shall  contain  infor- 
mation regarding— 

"(A)  the  numt>er  of  limited  English  profi- 
cient parents  and  out-of-school  family  mem- 
bers of  limited  English  proficient  students 
who  would  be  served  by  the  English  literacy 
program; 

"(B)  the  activities  which  would  be  under- 
taken under  the  grant  and  how  these  activi- 
ties will  promote  English  literacy  and 
enable  parents  and  family  members  to  assist 
in  the  education  of  limited  English  profi- 
cient children; 

"(C)  the  extent  to  which  the  persons  to  be 
served  by  the  program  have  been  involved  in 
its  development; 

"(D)  applicant's  prior  experience  and  per- 
formance in  providing  educational  pro- 
grams to  limited  English  proficient  adults 
and  out-of-school  youth; 

"(E)  with  respect  to  applications  by  a 
local  educational  agency,  the  extent  to 
which  limiUd  English  proficient  students 
enrolled  in  the  educational  agency  are 
served  by  programs  specifically  designed  to 
meet  their  needs;  and 

"(F)  with  respect  to  other  applicants,  a  de- 
scription of  how  the  applicant  will  coordi- 
nate its  program  with  a  local  education 
agency  to  ensure  that  the  program  will  help 
limited  English  proficient  family  members 
promote  the  academic  progress  of  limited 
English  proficient  children. 


(d)  Duration  of  Grants.— (1)(A)  Grants 
made  pursuant  to  subsections  (a)(1).  (a)(2), 
and  (a)(3)  of  thU  section  shall  be  for  3  years. 
"(B)  During  the  first  12  months  of  grants 
made  pursuant  to  subsections  (a)(1).  (a)(2), 
and  (a)(3)  of  this  section,  an  applicant  may 
engage  exclusively  in  preservice  activities. 
Such  activities  may  include  program  design, 
materials  development  staff  recruitment 
and  training,  development  of  evaluation 
mechanisms  and  procedures,  and  the  oper- 
ation of  programs  to  involve  parents  in  the 
educational  program  and  to  enable  parents 
and  family  members  to  assist  in  the  educa- 
tion of  limited  English  proficient  children. 

"(C)  Upon  reapplication,  grants  author- 
ized under  subsections  (a)  (1).  (2).  and  (3)  of 
this  section  shall  be  renewed  for  2  addition- 
al years  unless  the  Secretary  determines 
that— 

"(i)  the  applicant's  program  does  not 
comply  with  the  requirements  set  out  in  this 
title: 

"(ii)  the  applicant's  program  has  not 
made  substantial  progress  in  achieving  the 
specific  educational  goals  set  out  in  the 
original  application;  or 

"(Hi)  there  is  no  longer  a  need  for  the  ap- 
plicant's program. 

"(D)  Parents  or  legal  guardians  of  stu- 
dents identified  for  enrollment  in  bilingual 
education  programs  shall  6e  informed  of  (i) 
the  reasons  for  the  selection  of  their  child  as 
in  need  of  bilingual  education,  (ii)  the  alter- 
native educational  programs  that  are  avail- 
able, and  (Hi)  the  nature  of  the  bilingual 
education  program  and  of  the  instructional 
alternatives.  Parents  shall  also  be  informed 
that  they  /lave  the  option  of  declining  enroll- 
ment of  their  children  in  such  programs  and 
shall  be  given  an  opportunity  to  do  so  if 
they  so  choose.  Every  effort  shall  be  made  to 
provide  the  information  to  parents  pursu- 
ant to  this  subsection  in  a  language  and 
form  the  parents  understand. 

"(2)  Grants  made  pursuant  to  subsections 
(a)(4).  (a)(5).  and  (a)(6)  shall  be  for  3  years. 
"(3)(A)  No  student  may  be  enrolled  in  a  bi- 
lingual program  for  which  a  grant  is  made 
under  subsection  (a)(1)  or  (a)(3)  of  this  sec- 
tion for  a  period  of  more  than  3  years, 
except  where  the  school  in  which  the  student 
is  enrolled— 

"(i)  conducts  a  comprehensive  evaluation 
of  the  overall  academic  progress  of  the  stu- 
dent, and 

"(ii)  the  results  of  the  evaluation  indicate 
that  lack  of  English  proficiency  is  impeding 
the  academic  progress  of  the  student  in 
meeting  grade  promotion  and  graduation 
standards  and.  in  the  case  of  a  handicapped 
child  attainment  of  the  objective  in  the 
child's  individualized  education  program. 
Any  student  with  respect  to  whom  the  re- 
quirements of  this  paragraph  are  met  may 
remain  in  the  program  for  a  fourth  year, 
except  as  provided  in  division  (ii)  of  sub- 
paragraph (B). 

"(B)(i)  The  evaluation  required  by  para- 
graph (A)  shall  involve  teachers  and  school 
personnel  familiar  with  the  students'  overall 
academic  progress.  The  results  of  such  an 
evaluation  shall  be  made  available  to  the 
parents  of  the  student 

"(ii)  An  evaluation  shall  be  carried  out  at 
the  end  of  the  fourth  year  the  student  is  in 
the  program  described  in  subparagraph  (A) 
if  the  student  is  to  continue  in  the  program 
for  a  fifth  year  and  shall  be  conducted  in  ac- 
cordance with  division  (i)  of  this  subpara- 
graph. 

"(Hi)  Each  evaluation  shall  indicate  how 
the  students'  English  language  development 


will  be  addressed  during  the  period  a  stu- 
dent is  retained  in  the  program.  The  stu- 
dents' academic  program  during  that  period 
shall  emphasize  mastery  of  English. 

"(C)  No  student  shall  remain  in  a  bilin- 
gual education  program  described  in  sub- 
paragraph (A)  for  more  than  5  years. 

"(D)  In  carrying  out  this  title,  each  local 
educational  agency,  institution  of  higher 
education,  and  private  nonprofit  organiza- 
tion having  an  application  approved  under 
this  section  may  intensify  instruction  for 
limited  English  proficient  students  through- 
out the  regular  and  any  supplementary  pro- 
gram by— 

"(i)  expanding  the  educational  calendar  of 
the  schools  in  which  such  student  is  enrolled 
to  include  programs  before  and  after  school 
and  during  the  summer  months; 

"(ii)  lowering  per  pupil  ratios,  including 
the  use  of  professional  and  volunteer  aides; 
and 

"(Hi)  the  application  of  technology  to  the 
course  of  instruction. 

"(e)  Application  Requirements.— An  appli- 
cation for  a  grant  authorized  under  subsec- 
tions (a)(1).  (a)(2).  and  (a)(3)  of  this  section 
shall— 

"(1)  be  developed  in  consultation  with  an 
advisory  council,  of  which  a  majority  shall 
be  parents  and  other  representatives  of  the 
children  to  be  served  in  such  programs,  in 
accordance  with  criteria  prescribed  by  the 
Secretary: 

"(2)  be  accompanied  by  documentation  of 
such  consultation  and  by  the  comments 
which  the  Council  makes  on  the  applica- 
tion: 

"(3)  contain  assurances  that,  after  the  ap- 
plication has  been  approved,  the  applicant 
will  provide  for  the  continuing  consultation 
with,  and  participation  by.  the  committee  of 
parents,  teachers,  and  other  interested  indi- 
viduals which  shall  be  selected  by  and  pre- 
dominantly composed  of  parents  of  children 
participating  in  the  program,  and  in  the 
case  of  programs  carried  out  in  secondary 
schools,  representatives  of  the  secondary  stu- 
dents to  be  served: 

"(4)  ensure  applicant  support  for  addi- 
tional advisory  council  activities,  if  support 
is  requested  by  the  advisory  council:  and 

"(5)  include  evidence  that  the  State  educa- 
tional agency  has  been  notified  of  the  appli- 
cation and  has  been  given  the  opportunity 
to  offer  recommendations  thereon  to  the  ap- 
plicant and  to  the  Secretary. 

"(f)  Approval  of  Applications.— An  appli- 
cation for  a  grant  under  subsections  (a)(1). 
(a)(2),  and  (a)(3)  of  this  section  may  be  ap- 
proved only  if  the  Secretary  determines— 

"(1)  that  the  program  will  use  qualified 
personnel,  including  only  those  personnel 
who  are  proficient  in  the  language  or  lan- 
guages used  for  instruction; 

"(2)  that  in  designing  the  program  for 
which  application  is  made,  the  needs  of  the 
children  in  nonprofit  private  elementary 
and  secondary  schools  have  been  taken  into 
account  through  consultation  with  appro- 
priate private  school  officials  and,  consist- 
ent with  the  number  of  such  children  en- 
rolled in  such  schools  in  the  area  to  be 
served  whose  educational  needs  are  of  the 
type  and  whose  language  and  grade  levels 
are  of  a  similar  type  which  the  program  is 
intended  to  address,  after  consultation  with 
appropriate  private  school  officials,  provi- 
sion has  been  made  for  the  participation  of 
such  children  on  a  basis  comparable  to  that 
provided  for  public  schoolchildren; 

"(3)  that  the  program  will  be  evaluated  in 
accordance  with  a  plan  that  meets  the  re- 
quirements of  section  7033  of  this  title: 


"(4)  that  student  evaluation  and  assess- 
ment procedures  in  the  program  are  appro- 
priate for  limited  English  proficiency  stu- 
dents, and  that  limited  English  proficient 
students  who  are  handicapped  are  identified 
and  served  in  accordance  with  the  require- 
ments of  the  Education  of  the  Handicapped 
Act- 

"(5)  that  Federal  funds  made  available  for 
the  project  or  activity  will  be  used  so  as  to 
supplement  the  level  of  State  and  local  funds 
that  in  the  absence  of  those  Federal  funds, 
would  have  been  expended  for  special  pro- 
grams for  children  of  limited  English  profi- 
ciency and  in  no  case  to  supplant  such  State 
and  local  funds,  except  that  nothing  in  this 
paragraph  shall— 

"(A)  preclude  a  local  educational  agency 
from  using  funds  under  this  title  for  activi- 
ties carried  out  under  an  order  of  a  court  of 
the  United  States  or  of  any  State  respecting 
services  to  be  provided  such  children,  or  to 
carry  out  a  plan  approved  by  the  Secretary 
as  adequate  under  title  VI  of  the  Civil 
Rights  Act  of  1964  with  respect  to  services  to 
be  provided  such  children;  or 

"(B)  authorize  any  priority  or  preference 
to  be  assigned  by  the  Secretary  to  the  fund- 
ing of  the  activities  under  this  title; 

"(6)  that  the  assistance  provided  under  the 
application  will  contribute  toward  building 
the  capacity  of  the  applicant  to  provide  a 
program,  on  a  regular  basis,  similar  to  that 
proposed  for  assistance,  which  will  be  of  suf- 
ficient size,  scope,  and  quality  to  promise 
significant  improvement  in  the  education  of 
children  of  limited  English  proficiency,  and 
that  the  applicant  will  have  the  resources 
and  commitment  to  continue  the  program 
when  assistance  under  this  title  is  reduced 
or  no  longer  available: 

"(7)  that  the  applicant  will  provide  or 
secure  training  for  personnel  participating, 
or  preparing  to  participate,  in  the  program 
which  will  assist  them  to  meet  State  and 
local  certification  requirements  and  that  to 
the  extent  possible,  college  or  university 
credit  will  be  awarded  for  such  training: 
and 

"(8)  that  the  provision  of  assistance  pro- 
posed in  the  application  is  consistent  with 
criteria  established  by  the  Secretary,  after 
consultation  with  the  State  educational 
agency,  for  the  purpose  of  achieving  an  equi- 
table distribution  of  assistance  under  this 
part  within  the  State  in  which  the  applicant 
is  located,  taking  into  consideration— 

"(A)  the  geographic  distribution  of  chil- 
dren of  limited  English  proficiency; 

"(B)  the  relative  need  of  persons  in  differ- 
ent geographic  areas  within  the  State  for  the 
kinds  of  services  and  activities  authorized 
under  this  title: 

"(C)  the  relative  ability  of  applicant  local 
educational  agencies  within  the  State  to 
provide  needed  services  and  activities:  and 

"(D)  the  relative  numbers  of  persons  from 
low-income  families  who  would  benefit  from 
the  applicants'  programs; 

"(9)  that  the  State  educational  agency  has 
been  notified  of  the  application  and  has 
t>een  given  the  opportunity  to  offer  recom- 
mendations thereon  to  the  applicant  and  to 
the  Secretary. 

"(g)  Priority  Consideration  of  Grants.— 
An  application  for  a  grant  under  subsection 
(a)(3)  of  this  section  may  receive  priority 
based  upon  the  information  provided  by  the 
applicant  pursuant  to  clause  (A),  (B).  or  (C) 
of  subsection  (c)(3)  of  this  section. 

"(h)  Priority  for  Programs  Serving  Un- 
derserved  Children.— In  the  consideration 
of  applications  from  local  educational  agen- 
cies to  carry  out  programs  authorized  under 


this  section,  the  Secretary  shall  give  priority 
to  applications  from  local  educational  agen- 
cies which  are  located  in  various  geographi- 
cal regions  of  the  Nation  and  which  propose 
to  assist  children  of  limited  English  profi- 
ciency who  have  historically  been  under- 
served  by  programs  of  bilingual  education, 
taking  into  consideration  the  relative  num- 
bers of  such  children  in  the  schools  of  such 
local  educational  agencies  and  the  relative 
need  for  such  programs.  In  approving  such 
applications,  the  Secretary  shall,  to  the 
extent  feasible,  allocate  funds  appropriated 
in  proportion  to  the  geographical  distribu- 
tion of  children  of  limited  English  proficien- 
cy throughout  the  Nation,  with  due  regard 
for  the  relative  ability  of  particular  local 
educational  agencies  to  carry  out  such  pro- 
grams and  the  relative  numl>ers  of  persons 
from  low-income  families  who  would  benefit 
from  such  programs. 

"(i)  Limftation  on  the  Assignment  of  Stu- 
dents.—No  action  taken  may  involve  the  ad- 
mission or  exclusion  of  students  to  or  from 
any  federally  assisted  education  programs 
merely  on  the  basis  of  the  surnames  of  such 
students. 

"(j)  Programs  in  Puerto  Rico.— Programs 
authorized  under  this  title  in  the  Common- 
wealth of  Puerto  Rico  may.  notwithstanding 
any  other  provision  of  this  title,  include  pro- 
grams of  instruction,  teacher  training,  cur- 
riculum development  research,  evaluation, 
and  testing  designed  to  improve  the  English 
proficiency  of  children,  and  may  also  make 
provision  for  serving  the  needs  of  students 
of  limited  proficiency  in  Spanish. 

"(k)  Bypass  Provision.— If  the  Secretary 
determines  that  an  applicant  for  assistance 
under  this  title  is  unable  or  unwilling  to 
provide  for  the  participation  in  the  program, 
for  which  assistance  is  sought  of  children  of 
limited  English  proficiency  enrolled  in  non- 
profit private  schools,  as  required  by  subsec- 
tion (f)(2)  of  this  section,  the  Secretary 
shaU- 

"(1)  withhold  approval  of  such  applica- 
tion until  the  applicant  demonstrates  that  it 
is  in  compliance  with  those  requirements;  or 

"(2)  reduce  the  amount  of  the  grant  to 
such  applicant  by  the  amount  which  is  re- 
quired for  the  Secretary  to  arrange  (such  as 
through  a  contract  with  a  nonprofit  nonsec- 
tarian  agency,  organization,  or  institution) 
to  assess  the  needs  of  the  children  in  the 
area  to  be  served  for  programs  of  the  type 
authorized  in  this  title  and  to  carry  out 
such  programs  for  the  children. 

SEC.  7912.  INDIAS  VHILDRKS  /;V  SCHOOLS. 

"(a)  Eligible  ENTrriES.—For  the  purpose  of 
carrying  out  programs  under  this  title  for 
individuals  served  by  elementary,  second- 
ary, or  postsecondary  schools  operated  pre- 
dominantly for  Indian  or  Alaskan  Native 
children,  an  Indian  tribe  or  a  tribally  sanc- 
tioned educational  authority  may  be  consid- 
ered to  be  a  local  educational  agency  as 
such  term  is  used  in  this  title,  subject  to  the 
following  qualifications: 

"(1)  The  term  Indian  trilK'  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaskan  Native  Claims  Settle- 
ment Act  (85  Stat  688)  which  U  recognized 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(2)  The  term  'tribally  sanctioned  educa- 
tional authority'  means  any  department  or 
division  of  education  operating  within  the 
administrative  structure  of  the  duly  consti- 
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tuted  governing  body  of  an  Indian  tribe,  as 
well  as  any  nonprofit  institution  or  organi- 
zation which  is  chartered  by  the  governing 
body  of  an  Indian  tribe  to  operate  any  such 
school  or  otherwise  to  oversee  delivery  of 
educational  services  to  members  of  that 
tribe  and  which  is  approved  by  the  Secretary 
for  the  purposes  of  this  section. 

"(b)  Bureau  of  Indian  Affairs  Schools.— 
From  the  sums  appropriated  pursuant  to 
section  7002(b).  the  Secretary  is  authorized 
to  make  payments  to  the  applicants  to  carry 
out  programs  of  bilingual  education  for 
Indian  children  on  reservations  served  by  el- 
ementary  and  secondary  schools  operated  or 
funded  by  the  Bureau  of  Indian  Affairs. 

"(c)  Annual  Report.— The  Assistant  Secre- 
tary of  the  Interior  for  the  Bureau  of  Indian 
Affairs  shall  submit  to  the  Congress,  the 
President,  and  the  Secretary  by  September 
30  of  each  year  an  annual  report  which  pro- 
vides— 

"(1)  an  assessment  of  the  needs  of  the 
Indian  children  with  respect  to  the  purposes 
of  this  title  in  schools  operated  or  funded  by 
the  Department  of  the  Interior,  including 
those  tribes  and  local  educational  agencies 
receiving  assistance  under  the  Johnson- 
O'Malley  Act  (25  U.S.C.  452  et  seg.):  and 

■•(2)  an  assessment  of  the  extent  to  which 
such  needs  are  being  met  by  funds  provided 
to  stich  schools  for  educational  purposes 
through  the  Secretary  of  the  Interior. 

PART B— DATA  COLLECTION.  EVALVATION. 
AND  RESEARCH 
"SEC.  7UI.  I'SE  OF Fl.SDS. 

"Funds  available  under  this  part  shall  be 
used  for  (1)  collecting  data  on  the  number  of 
limited  English  proficient  persons  and  the 
educational  services  available  to  such  per- 
sons, (2)  evaluating  the  operation  and  effec- 
tiveness of  programs  assisted  under  this 
title,  (3)  conducting  research  to  improve  the 
effectiveness  of  bilingual  education  pro- 
grams, and  (4)  collecting,  analyzing,  and 
disseminating  data  and  information  on  bi- 
lingual education. 

"SEC.  7t3t  CRASTS  fVR  STATE  PRIHiRAMS. 

"(a)  Data  Collection  and  Dissemination.- 
Upon  application  from  a  State  educational 
agency,  the  Secretary  shall  make  provision 
for  the  submission  and  approval  of  a  Stale 
program  for  the  collection,  aggregation, 
analysis,  and  publication  of  data  and  infor- 
mation on  the  State's  population  of  limited 
English  proficient  persons  and  the  educa- 
tional services  provided  or  available  to  such 
persons. 

"(b)  Report  to  Secretary.— State  pro- 
grams under  this  part  shall  provide  for  the 
annual  submission  of  a  report  to  the  Secre- 
tary containing  data  and  information  on 
such  matters  as  the  Secretary  shall,  by  regu- 
lation, determine  necessary  and  proper  to 
achieve  the  purposes  of  this  title,  including 
the  matters  specified  in  section  7021(0(2/. 
Such  reports  shall  be  in  such  form  and  shall 
be  submitted  on  such  date  as  the  Secretary 
shall  specify  by  regulation.  State  programs 
shall  provide  for  the  dissemination  of  infor- 
mation regarding  these  matters  to  the 
public,  and  particularly  to  persons  of  limit- 
ed English  proficiency. 

"(c)  Other  Uses  of  Funds.— State  pro- 
grams authorized  under  this  section  may 
also  provide  for— 

"(1)  the  planning  and  development  of  edu- 
cational programs  such  as  those  assisted 
under  this  title; 

"(2)  the  review  and  evaluation  of  pro- 
grams of  bilingual  education,  including  bi- 
lingual cdMCOtion  programs  that  are  not 
funded  under  this  title; 
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"(3)  the  provision,  coordination,  or  super- 
vision of  technical  and  other  forms  of  nonfi- 
nancial  assistance  to  local  educational 
agencies,  community  organizations,  and 
private  elementary  and  secondary  schools 
that  serve  limited  English  proficient  per- 
sons; 

"(4)  the  development  and  administration 
of  instruments  and  procedures  for  the  as- 
sessment of  the  educational  needs  and  com- 
petencies of  persons  of  limited  English  profi- 
ciency; 

"(5)  the  training  of  State  and  local  educa- 
tional agency  staff  to  carry  out  the  purposes 
of  this  title;  and 

"(6)  other  activities  and  services  designed 
to  build  the  capacity  of  State  and  local  edu- 
cational agencies  to  serve  the  educational 
needs  of  persons  of  limited  English  profi- 
ciency. 

"(d)  Payments.— Except  as  provided  in  the 
second  sentence  of  this  subparagraph,  the 
Secretary  shall  pay  from  the  amounts  appro- 
priated for  the  purposes  of  this  section  pur- 
suant to  section  7002(b)(2)  for  each  fiscal 
year  to  each  State  educational  agency  which 
has  a  State  program  submitted  and  ap- 
proved under  subsection  (a)  of  this  section 
such  sums  as  may  be  necessary  for  the 
proper  and  efficient  conduct  of  such  Stale 
program.  The  amount  paid  by  the  Secretary 
to  any  State  educational  agency  under  the 
preceding  sentence  for  any  fiscal  year  may 
not  be  less  than  $75,000  nor  greater  than  5 
percent  of  the  aggregate  of  the  amounts  paid 
under  section  7021  for  programs  within  such 
State  in  the  fiscal  year  preceding  the  fiscal 
year  to  which  this  limitation  applies. 

"(e)  Supplement  Not  Supplant.— Funds 
made  available  under  this  section  for  any 
fiscal  year  shall  be  used  by  the  State  educa- 
tional agency  to  supplement  and,  to  the 
extent  practical,  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
funds,  be  made  available  by  the  State  for  the 
purposes  described  in  this  section,  and  in  no 
case  to  supplant  such  funds. 

■SEC  7033.  PROdKAIH  EVALIATIOS  REUCIREMESTS. 

"The  Secretary  shall  issue,  within  6 
months  of  the  date  of  enactment  of  this  sec- 
tion, regulations  which  set  forth  a  compre- 
hensive design  for  evaluating  the  programs 
assisted  under  part  A  of  this  title.  Such  regu- 
lations shall  be  developed  by  the  Director  in 
consultation  with  State  directors  of  bilin- 
gual education  programs,  the  evaluation  as- 
sistance centers  authorized  in  section  7034. 
and  individuals  and  organizations  with  ex- 
pertise in  testing  and  evaluation  of  educa- 
tional programs  for  children  of  limited  Eng- 
lish proficiency.  Such  regulations  shall  pro- 
vide for  the  collection  of  information  and 
data  including— 

"(1)  the  educational  background,  needs, 
and  competencies  of  the  limited  English  pro- 
ficient persons  served  by  the  program; 

"(2)  the  specific  educational  activities  un- 
dertaken pursuant  to  the  program;  the  peda- 
gogical materials,  methods,  and  techniques 
utilized  in  the  program;  and.  with  respect  to 
classroom  activities,  the  relative  amount  of 
instructional  time  spent  with  students  on 
specified  tasks: 

"(3)  the  educational  and  professional 
qualifications,  including  language  compe- 
tencies, of  the  staff  responsible  for  planning 
and  operating  the  program; 

"(4)  the  specific  activities  undertaken  to 
improve  prereferral.  evaluation  procedures 
and  instructional  programs  for  limited  Eng- 
lish proficient  children  who  may  be  handi- 
capped or  gifted  and  talented;  and 

"(5)  the  extent  of  educational  progress 
achieved  through  the  program  measured,  as 


appropriate,  by  (A)  tests  of  academic 
achievement  in  English  language  arts,  and 
where  appropriate,  second  language  arts; 
(B)  tests  of  academic  achievement  in  subject 
matter  areas;  and  (C)  changes  in  the  rate  of 
student  grade-retention,  dropout,  absentee- 
ism, placement  in  programs  for  the  gifted 
and  talented,  and  enrollment  in  postsecond- 
ary  education  institutions. 

SEC  7034.  EVAIA'ATIOS  AS.SISTASCE  CENTERS 

"The  Secretary  shall  establish,  through 
competitive  grants  to  institutions  of  higher 
education,  at  least  2  evaluation  assistance 
centers.  Such  centers  shall  provide,  upon  the 
request  of  State  or  local  educational  agen- 
cies, technical  assistance  regarding  methods 
and  techniques  for  identifying  the  educa- 
tional needs  and  competencies  of  limited 
English  proficient  persons  and  assessing  the 
educational  progress  achieved  through  pro- 
grams such  as  those  assisted  under  this  title. 
Grants  made  pursuant  to  this  section  shall 
be  for  a  period  of  3  years. 

SEC.  703S.  RESEARCH. 

"(a)  Research  AND  Development.— The  Sec- 
retary shall,  through  competitive  contracts 
under  this  section,  provide  financial  assist- 
ance for  research  and  development  propos- 
als submitted  by  institutions  of  higher  edu- 
cation, private  for-profit  and  nonprofit  or- 
ganizations. State  and  local  educational 
agencies,  and  individuals. 

"(b)  Authorized  Activities.— Research  ac- 
tivities authorized  to  be  assisted  under  this 
section  shall  include— 

"(1)  studies  to  determine  and  evaluate  ef- 
fective models  for  bilingual  education  pro- 
grams; 

"(2)  studies  which  examine  the  process  by 
which  individuals  acquire  a  second  lan- 
guage and  master  the  subject  matter  skills 
required  for  grade-promotion  and  gradua- 
tion, and  which  identify  effective  methods 
for  teaching  English  and  subject  matter 
skills  within  the  context  of  a  bilingual  edu- 
cation program  or  special  alternative  in- 
structional program  to  students  who  have 
language  proficiencies  other  than  English; 

"(3)  longitudinal  studies  to  measure  the 
effect  of  this  title  on  students  enrolled  in 
title  VII  programs  (including  a  longitudinal 
study  of  the  impact  of  bilingual  education 
programs  on  limited- English  proficient  stu- 
dents using  a  nationally  representative 
sample  of  the  programs  funded  under  this 
title  and  which  provides  information  in- 
cluding data  on  grade  retention,  academic 
performance,  and  dropout  rates); 

"(4)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  students  who 
are  entitled  to  services  under  this  title  and 
for  determining  when  their  English  lan- 
guage proficiency  is  sufficiently  well  devel- 
oped to  permit  them  to  derive  optimal  bene- 
fits from  an  all-English  instructional  pro- 
gram; 

"(5)  the  operation  of  a  clearinghouse 
which  shall  collect,  analyze,  and  dissemi- 
nate information  about  bilingual  education 
and  related  programs  (and  coordinate  its 
activities  with  the  National  Diffusion  Net- 
work); 

"(6)  studies  to  determine  effective  methods 
of  teaching  English  to  adults  who  have  lan- 
guage proficiencies  other  than  English; 

"(7)  studies  to  determine  and  evaluate  ef- 
fective methods  of  instruction  for  bilingual 
programs,  taking  into  account  language  and 
cultural  differences  among  students; 

"(8)  studies  to  determine  effective  ap- 
proaches to  preservice  and  inservice  train- 
ing for  teachers,   taking  into  account  the 


language  and  cultural  differences  of  their 
students; 

"(9)  studies  to  determine  effective  and  reli- 
able techniques  for  providing  bilingual  edu- 
cation to  handicapped  students; 

"(10)  studies  to  determine  effective  and  re- 
liable methods  for  identifying  gifted  and  tal- 
ented students  who  have  language  proficien- 
cies other  than  English;  and 

"(11)  the  effect  of  this  title  on  the  capacity 
of  local  educational  agencies  to  operate  bi- 
lingual programs  following  the  termination 
of  assistance  under  this  title. 

"(c)  Consultation  and  Delegation  of  Au- 
thority.—In  carrying  out  the  responsibil- 
ities of  this  section,  the  Secretary  may  dele- 
gate authority  to  the  Director,  and  in  any 
event,  shall  consult  with  the  Director,  repre- 
sentatives of  State  and  local  educational 
agencies,  appropriate  groups  and  organiza- 
tions involved  in  bilingual  education,  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives. 

"(d)  Publication  of  Proposals.— The  Sec- 
retary shall  publish  and  disseminate  all  re- 
quests for  proposals  in  research  and  develop- 
ment assisted  under  this  title. 

"(e)  Limitation  of  AuTHORrrY.— Nothing  in 
this  title  shall  be  construed  as  authorizing 
the  Secretary  to  conduct  or  support  studies 
or  analyses  of  the  content  of  educational 
textbooks. 

■SEC.  703t.  COORDINATlOy  OF  RESEARCH. 

"Notvoithstariding  section  405(b)(1)  of  the 
General  Education  Provisions  Act,  the  As- 
sistant Secretary  for  Educational  Research 
and  Improvement  shall  consult  with  the  Di- 
rector, the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  and  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  to  ensure  that  research  ac- 
tivities undertaken  pursuant  to  section 
405(b)(2)(C)  of  the  General  Education  Pro- 
visions Act  complement  and  do  not  dupli- 
cate the  activities  conducted  pursuant  to 
this  part 

■SEC.  7037.  EDVCATIOiV  STATISTICS 

"(a)  Data  Collection.— Notwithstanding 
section  406  of  the  General  Education  Provi- 
sions Act,  the  National  Center  for  Education 
Statistics  shall  collect  and  publish,  as  part 
of  its  annual  report  on  the  condition  of  edu- 
cation, data  for  States,  the  Commonwealth 
of  Puerto  Rico,  and  the  trust  territories  with 
respect  to  the  population  of  limited  English 
proficient  persons,  the  special  educational 
services  and  programs  available  to  limited 
English  proficient  persons,  and  the  avail- 
ability of  educational  personnel  qualified  to 
provide  special  educational  services  and 
programs  to  limited  English  proficient  per- 
sons. 

"(b)  Use  of  Data.— In  carrying  out  its  re- 
sponsibilities under  this  section,  the  Nation- 
al Center  for  Education  Statistics  shall  uti- 
lize, to  the  extent  feasible,  data  submitted  to 
the  Department  of  Education  by  State  and 
local  educational  agencies  and  institutions 
of  higher  education  pursuant  to  the  provi- 
sions of  this  title  as  well  as  data  collected  on 
limited  English  proficient  persons  by  other 
Federal  agencies. 

•PART  C— TRAINING  AND  TECHNICAL 
ASSISTANCE 
•SEC.  7041.  CSEOFFV.WS 

"(a)  Use  of  Funds.— Funds  available 
under  this  part  shall  be  used  for— 

"(1)  the  establishment,  operation,  and  im- 
provement of  training  programs  for  educa- 
tional personnel  preparing  to  participate  in, 
or  personnel  participating  in,  the  conduct  of 


programs  of  bilingual  education  or  special 
alternative  instructional  programs  for  lim- 
ited English  proficient  students,  which  shall 
emphasize  opportunities  for  career  dex>elop- 
ment,  advancement,  and  lateral  mobility, 
and  may  provide  training  to  teachers,  ad- 
ministrators, counselors,  paraprofessionals, 
teacher  aides,  and  parents; 

"(2)  the  training  of  persons  to  teach  and 
counsel  such  persons; 

"(3)  the  encouragement  of  reform,  innova- 
tion, and  improvement  in  applicable  educa- 
tion curricula  in  graduate  education,  in  the 
structure  of  the  academic  profession,  and  in 
recruitment  and  retention  of  higher  educa- 
tion and  graduate  school  faculties,  as  relat- 
ed to  bilingual  education; 

"(4)  the  operation  of  short-term  training 
institutes  designed  to  improve  the  skills  of 
participants  in  programs  of  bilingual  edu- 
cation or  spe(nal  alternative  instructional 
programs  for  limited  English  proficient  stu- 
dents; which  may  include  summer  programs 
designed  to  improve  the  instructional  com- 
petence of  educational  personnel  in  the  lan- 
guages used  in  the  program;  and 

"(5)  the  provision  of  inservice  training 
and  technical  assistance  to  parents  and  edu- 
cational personnel  participating  in,  or  pre- 
paring to  participate  in,  bilingual  educa- 
tion prograrns  or  special  alternative  instruc- 
tional programs  for  limited  English  profi- 
cient students. 

"(b)  Applications.— (1 )  A  grant  or  contract 
may  be  made  under  subsection  (a)(1),  (a)(2), 
or  (a)(3)  of  this  section  upon  application  of 
an  institution  of  higher  education. 

"(2)  A  grant  or  contract  may  be  made 
under  subsection  (a)(4)  of  this  section  upon 
application  of  (A)  institutions  of  higher  edu- 
cation (including  junior  colleges  and 
community  colleges)  and  private  for-profit 
or  nonprofit  organizations  which  apply, 
after  consultation  with,  or  jointly  with,  one 
or  more  local  educational  agencies  or  a 
State  educational  agency;  (B)  local  educa- 
tional agencies;  or  (C)  a  State  educational 
agency. 

"(3)  A  grant  or  contract  may  be  made 
under  subsection  (a)(5)  of  this  section  upon 
application  of  (A)  institutions  of  higher  edu- 
cation (including  junior  colleges  and  com- 
munity colleges),  (B)  private  for-profit  or 
nonprofit  organizations,  or  (C)  a  State  edu- 
cational agency. 

"(c)  Application  Requirement  for  Train- 
ing Programs.— An  application  for  a  grant 
or  contract  for  preservice  or  inservice  train- 
ing activities  described  in  subsection  (a)(1) 
of  this  section  shall  be  developed  in  consul- 
tation with  an  advisory  council  composed 
of  representatives  of  State  and  local  educa- 
tional agencies  within  the  applicant's  serv- 
ice area  or  geographic  region  which  operate 
programs  of  bilingual  education  or  special 
alternative  instruction  for  limited  English 
proficient  students. 

"(d)  Training  Program  Requirements.— A 
preservice  or  inservice  training  program 
funded  under  subsection  (a)(1)  shall  assist 
educational  personnel  in  meeting  State  and 
local  certification  requirements,  and,  when- 
ever possible,  should  award  college  or  uni- 
versity credit. 

"(e)  Preference  in  Assistance  and  Purpose 
of  Training.— (1)  In  making  a  grant  or  con- 
tract for  preservice  training  programs  de- 
scribed in  subsection  (a)(1)  of  this  section, 
the  Secretary  shall  give  preference  to  pro- 
grams which  contain  coursework  in— 

"(A)  teaching  English  as  a  second  lan- 
guage; 

"(B)  use  of  a  non-English  language  for  in- 
structional purposes; 


"(C)  linguistics;  and 

"(D)  evaluation  and  assessment; 
and  which  involve  parents  in  the  education- 
al process. 

"(2)  Preservice  training  programs  shall  be 
designed  to  ensure  that  participants  become 
proficient  in  English  and  a  second  language 
of  instruction. 

SEC.  7041.  MVl.TIFVmTIONAL  RESOURCE  CENTERS. 

"(a)  Establishment.— Pursuant  to  subsec- 
tion (a)(5)  of  section  7041,  the  Secretary 
shall  establish,  through  competitive  grants 
or  contracts,  at  least  16  multifunctional  re- 
source centers  (hereafter  in  this  section  re- 
ferred to  as  'centers').  Grants  and  contracts 
shaU  be  awarded  with  consideration  given 
to  the  geographic  and  linguistic  distribution 
of  children  of  limited  English  proficiency. 

"(b)  Required  Services.— In  addition  to 
providing  technical  assistance  and  training 
to  persons  participating  in  or  preparing  to 
participate  in  bilingual  education  programs 
or  special  alternative  instructional  pro- 
grams for  limited  English  proficient  stu- 
dents, each  center  shall  be  responsible  for 
gathering  and  providing  information  to 
other  centers  on  a  particular  area  of  bilin- 
gual education,  including  (but  not  limited 
to)  bilingual  special  education,  bilingual 
education  for  gifted  and  talented  limited 
English  proficient  students,  bilingual  ihjco- 
tional  education,  bilingual  adult  education, 
bilingual  education  program  administra- 
tion, literacy,  education  technology  in  bilin- 
gual programs,  mathematics  and  science 
education  in  bilingual  programs,  counseling 
limited  English  proficient  students,  and 
career  education  programs  for  limited  Eng- 
lish proficient  students. 

■■SEC.  7043.  FELLOWSHIPS. 

"(a)  Authorization.— Pursuant  to  subsec- 
tion (a)(2)  of  section  7041,  the  Secretary  is 
authorized  to  award  fellowships  for  ad- 
vanced study  of  bilingual  education  or  spe- 
cial alternative  instructional  programs  for 
limited  English  proficient  students  in  such 
areas  as  teacher  training,  program  adminis- 
tration, research  and  evaluation,  and  cur- 
riculum development  For  fiscal  year  1989 
and  each  of  the  4  subsequent  fiscal  years, 
not  less  than  500  fellowships  leading  to  a 
masters  or  doctorate  degree  shall  be  awarded 
under  the  preceding  sentence.  Such  fellow- 
ships shall  be  awartled,  to  the  extent  feasible, 
in  proportion  to  the  needs  of  various  groups 
of  individuals  with  limited  English  profi- 
ciency. In  awarding  fellowships,  the  Secre- 
tary shall  give  preference  to  individuals  in- 
tending to  study  bilingual  education  or  spe- 
cial alternative  instructional  programs  for 
limited  English  proficient  students  in  the 
following  specialized  areas:  vocational  edu- 
cation, adult  education,  gifted  and  talented 
education,  special  education,  education 
technology,  literacy,  and  mathematics  and 
science  education.  The  Secretary  shall  in- 
clude information  on  the  operation  of  the 
fellowship  program  in  the  report  required 
under  section  7051(c)  of  this  title. 

"(b)  Fellowship  Requirements.— Any 
person  receiving  a  fellowship  under  this  sec- 
tion shall  agree  either  to  repay  such  assist- 
ance or  to  work  for  a  period  equivalent  to 
the  period  of  time  during  which  such  person 
received  assistance,  and  such  work  shall  be 
in  an  activity  related  to  programs  and  ac- 
tivities such  as  those  authorized  under  this 
Act  The  Secretary  may  waive  this  require- 
ment in  extraordinary  circumstances. 

■■.SEC  7044.  PRIORITY. 

"In  making  grants  or  contracts  under  this 
part  the  Secretary  shall  give  priority  to  eli- 
gible applicants  with  demonstrated  compe- 
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lence  and  experience  in  programs  and  ac- 
tivities such  as  those  authorized  under  this 
Act 

sec.  794S.  STIFBSDS. 

"In  the  terms  of  any  arrangement  de- 
scnbed  in  thU  part,  the  Secretary  shall  pro- 
vide for  the  payment,  to  persons  participat- 
ing in  training  programs  so  described,  of 
such  stipends  (including  allowances  for  sub- 
sUtence  and  other  expenses  for  such  persons 
and  their  dependents)  as  the  Secretary  may 
determine  to  be  consistent  with  prevailing 
practices  under  comparable  federally  sup- 
ported programs. 

"PART  D—ADMINISTRA  TIOS 

-SEC    7*5/    OFFICE  OF  BIUNUI'AL  EDICATIHS  A.M) 
MINOIUTr  LA.Sdl'AdES  AFFAIRS. 

•'(a)  Establishment.— There  shall  be.  in  the 
Department  of  Education,  an  Office  of  Bi- 
lingual Education  and  Minority  Languages 
Affairs  (hereafter  in  this  section  referred  to 
as  the  -Office')  through  which  the  Secretary 
shaU  carry  out  functions  relating  to  bilin- 
gual education. 

•■(b)  DiRECTOR.-(l)  The  Office  shall  be 
headed  by  a  Director  of  Bilingual  Education 
and  Minority  Languages  Affairs,  appointed 
by  the  Secretary,  to  whom  the  Secretary 
shaU  delegate  all  delegable  functions  relat- 
ing to  bilingual  education.  The  Director 
shall  also  be  assigned  responsibility  for  co- 
ordinating the  bilingual  education  aspects 
of  other  programs  administered  by  the  Secre- 

"(2)  The  Office  shall  be  organized  as  the 
Director  determines  to  be  appropriate  in 
order  to  enable  the  Director  to  carry  out 
such  functions  and  responsibilities  effective- 
ly except  that  there  shall  be  a  division, 
iMthin  the  Office,  which  is  exclusively  re- 
sponsible for  the  collection,  aggregation, 
analysis,  and  publication  of  data  and  infor- 
mation on  the  operation  and  effectiveness  of 
programs  assisted  under  this  title. 

'•(3J  The  Director  shall  prepare  and,  not 
laUr  than  February  1  of  each  year,  shall 
submit  to  Congress  and  the  President  a 
report  on— 

••(A)  the  grants  and  contracts  made  pursu- 
ant to  thU  title  in  the  preceding  fiscal  year: 
"(B)  the  number  of  individuals  benefiting 
from  the  programs  assisted  under  this  title; 
"(C)  the  evaluation  of  activities  carried 
out  under  this  title  during  the  preceding  2 
fiscal  years  and  the  extent  to  which  each  of 
such  activities  achieves  the  policy  set  forth 
in  section  7002(a): 

"(D)  an  estimaU  of  the  number  of  fellow- 
ships in  the  field  of  training  teachers  for  bi- 
lingual education  which  imll  be  necessary 
for  the  2  succeeding  fiscal  years:  and 

"(E)  the  research  activities  carried  out 
under  such  title  during  the  preceding  2 
fUcal  years  and  the  major  findings  of  re- 
search studies. 

"(c)  Coordination  With  Related  Pro- 
aRAMS.—In  order  to  maximize  Federal  ef- 
forts aimed  at  serving  the  educational  needs 
of  children  of  limited  English  proficiency, 
the  Secretary  shall  coordinate  and  ensure 
close  cooperation  with  other  programs  ad- 
ministered  by  the  Department  of  Education, 
including  such  areas  as  teacher  training, 
program  content,  research,  and  curriculum. 
The  Secretary's  report  under  section  6213  of 
the  Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  Improve- 
ment Amendments  of  1988  shall  include 
demonstration  that  such  coordination  has 

taken  place. 

"(d)  Staffing  Requirement.— The  Secre- 
tary ShaU  ensure  that  the  Office  of  Bilingual 
Education  and  Minority  Language  Affairs 
is  staffed  with  sufficient  personnel  trained. 
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or  with  experience  in.  bilingual  education  to 
discharge  effectively  the  provUions  of  this 

title. 

"(e)  Reading  and  Scoring  Applications.- 
For  the  purpose  of  reading  and  scoring  ap- 
plications for  competitive  grants  authorized 
under  parts  A  and  C  of  this  title,  the  Secre- 
tary shall  use  persons  who  are  not  otherwise 
employed  by  the  Federal  Government  and 
who  are  experienced  and  involved  in  educa- 
tional programs  similar  to  those  assisUd 
under  parts  A  and  C  of  this  tiUe.  The  Secre- 
tary shall  solicit  nominations  for  applica- 
tion readers  from  State  directors  of  bilin- 
gual education  and  may  use  funds  appropri- 
ated for  parts  A  and  C  of  this  title  to  pay  for 
the  application  reading  and  scoring  services 
required  by  this  provision. 

■SEC  70S2.  limitation  OF  AVTHOKITY. 

"The  Secretary  shall  not  impose  restric- 
tions on  the  availability  or  use  of  funds  au- 
thorized under  this  title  other  than  those  set 
out  in  this  tiUe  or  other  applicable  Federal 
statutes  and  regulations. 

PART  E—TRASSmOS 


SEC.  79S3.  riM<vsm«.v. 
"This  title  shall  not  apply  to  granU  and 
contracts  entered  into  under  the  Bilingual 
Education  Act  as  in  effect  before  October  1. 
1988.". 

SEC  IM2.  COSFORMINd  AMESDMENTS. 

(a)  In  General.— Sections  1001  through 
1004  and  1006  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  are  redesig- 
nated as  sections  8001  through  8005.  respec- 

lively. 

(b)  Special  Definh-ion  Rule.— Section  8001 
of  such  Act  (as  redesignated  by  subsection 
(a)  of  thU  section)  is  amended  to  read  as  fol- 
lows: 

"definitions 
"Sec.  8001.  Except  as  otherwise  provided, 
the  terms  used  in  IhU  Act  have  the  same 
meanings  provided  in  section  1471  of  this 
Act ". 

SEC.  1903.  REPEALS. 

(a)  Education  Consolidation  and  Improve- 
ment Act  of  1981.— The  Education  Consoli- 
dation and  Improvement  Act  of  1981  (20 
US.C.  3801  et  seq.)  is  repealed. 

(b)  Ellender  PROGRAM.-The  joint  resolu- 
tion of  October  19.  1972  (Public  Law  92-506) 
is  repealedL 

(c)  Immigrant  EDUCATiON.-Title  VI  of  the 
Education  Amendments  of  1984  (20  U.S.C. 
4101  et  seq.)  is  repealed. 

(d)  Territorial  Assistance.— Sections  1524 
and  1525  of  the  Education  Amendments  of 
1978  are  repealed. 

(e)  Anti-Drug  Abuse  Act  of  1986.— Subtitle 
B  of  title  IV  of  the  Anti-Drug  Abuse  Act  of 
1986  (Public  Law  99-570)  is  repealed. 

SEC  l»U  SPECIAL  RILE  OS  SCHOOL  OROHiU'T  DEM. 
ONSTRATION  PROiiRAM. 

The  provisions  of  section  6005(c)  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  (as  added  by  section  1001  of  this  Act) 
shall  apply  to  funds  appropriated  for  the 
fiscal  year  1988  for  the  dropout  demonstra- 
tion program. 

TITLE  II-AMENDMENTS  TO  OTHER 
EDUCATION  PROGRAMS 
PART  A-IMPACT  AID  PROGRAM 
SEC.  20»l.  SHORT  TITLE. 

This  part  may  be  cited  as  the  'Impact  Aid 
Reauthorization  Act  of  1988". 

Subpart  I— Public  Law  874 
SEC.  1911.  ADMINISTRATIVE  AMEMIMESTS. 

(a)  General  Rule.-(I)  The  Act  of  Septem- 
ber 30.  1950  (Public  Law  874.  Eighty-first 
Congress)  (hereafter  referred  to  in  this  sub- 


part as  the  'Act")  is  amended  by  striking 
out  "the  Commissioner"  each  time  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Sec- 

retani"-  ,  .^      .  .    . 

(2)  Section  5(b)(3)(C>(vii)  of  the  Act  w 
amended  by  striking  out  "Commissioner's" 
and  inserting  in  lieu  thereof  "Secretary's". 

(3)  Section  403(9)  of  the  Act  U  amended  to 
read  as  follows: 

"(9)  The  term  Secretary'  means  the  Secre- 
tary of  Education. ". 

(b)  Special  Rules.-(I)  Section  7(c)(1)  of 
the  Act  is  amended  by  striking  out  "Labor 
and  Public  Welfare"  and  inserting  in  lieu 
thereof  "Labor  and  Human  Resources". 

(2)  The  last  sentence  of  section  7(d)  of  the 
Act  is  amended  to  read  as  follows:  "The  Sec- 
retary shall  compleU  action  of  approval  or 
disapproval  of  an  application  within  90 
days  of  the  filing  of  an  application. ". 

SEC.  !»I2.  REAITHORIZATION. 

(a)  Extension  of  Program.— The  Act  is 
amended  by  striking  out  "October  1.  1988" 
each  place  it  appears  in  sections  2(a).  3(b). 
4(a).  and  7(a)(1)  and  inserting  in  lieu  there- 
of "October  1.  1993". 

(b)  Authorization  of  Appropriations.— 
The  first  section  of  the  Act  is  amended— 

(1)  by  inserting  "(a)"  after  "Section  1.": 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  There  are  authorized  to  be  appropri- 
ated $735,000,000  for  fiscal  year  1989. 
$785,000,000  for  fiscal  year  1990. 
$835,000,000  for  fiscal  year  1991. 
$885,000,000  for  fiscal  year  1992.  and 
$935,000,000  for  fiscal  year  1993.  to  carry 
out  the  provisions  of  this  Act ". 

SEC  laiJ.  FEDERAL  ACQl'ISITION  OF  REAL  PROPER- 
TY. 

Section  2(a)  of  the  Act  is  amended  by 
adding  at  the  end  of  such  subsection  the  fol- 
lowing: "In  making  the  determination  of  the 
amount  that  would  have  been  derived  in 
such  year,  the  Secretary  shall  apply  the  cur- 
rent levied  real  property  tax  rate  for  current 
expenditures  levied  by  fiscally  independent 
local  educational  agencies  or  imputed  for 
fiscally  dependent  local  educational  agen- 
cies to  the  current  annually  determined  ag- 
gregate assessed  value  of  such  acquired  Fed- 
eral property. ". 

SEC  !tH.  E.\TITLE!HE.yTS  AND  PAYME.YTS. 

(a)  AMOUNT  FOR  Section  3(a)  Children.— 
Section  3(d)tl)(A)  of  the  Act  is  amended  to 
read  as  follows: 

"(A)  in  the  case  of  any  local  educational 
agency  loith  respect  to  which  the  number  of 
children  is  determined  under  subsection  (a) 
an  amount  equal  to  100  per  centum  of  the 
local  contribution  rate  multiplied  by  the 
number  of  children  determined  under  such 
subsection  plus  the  product  obtained  with 
respect  to  such  agency  under  subparagraph 
(B):  and". 

(b)  Amount  for  Other  Children— Section 
3(d)(1)(B)  of  the  Act  is  amended  to  read  as 
follows:  ^  , 

"(B)  in  any  other  case,  an  amount  equal 
to  25  per  centum  of  the  local  contribution 
rate  multiplied  by  the  number  of  children 
determined  with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (b). ". 

(c)  SPECIAL  Rules.— (1)  Section 
3(d)(2)(B)(i)  of  the  Act  is  amended  to  read 
as  follows: 

"(i)  the  amount  of  payment  resulting  from 
paragraph  (1).  as  is  otherwise  provided  in 
this  subsection  with  respect  to  any  local 
educational  agency  for  any  fiscal  year,  to- 
gether with  the  funds  available  to  such 
agency  from  Slate  and  local  sources  and 


from  other  sections  of  this  title,  determined 
in  accordance  with  subparagraph  (E).  is  less 
than  the  amount  necessary  to  enable  such 
agency  to  provide  a  level  of  education  equiv- 
alent to  the  State  average  during  the  preced- 
ing fiscal  year  or  to  the  average  of  that 
maintained  during  the  preceding  fiscal  year 
in  three  or  more  of  the  school  districts  of  the 
State  which  are  generally  comparable  to  the 
school  district  of  such  agency,  whichever  is 
higher,  increased  or  decreased,  as  the  case 
may  be,  in  the  same  percentage  as  the  cost  of 
such  level  of  education  increased  or  de- 
creased from  the  second  preceding  fiscal 
year  to  the  prior  fiscal  year;". 

(2)  Section  3(d)(2)(B)  of  the  Act  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentences:  "The  increase  com- 
puted under  this  subparagraph  shall  be  suf- 
ficient to  allow  the  school  district  of  the 
local  educational  agency  to  provide  a  level 
of  education  (calculated  in  accordance  with 
this  subparagraph)  equal  to  the  average  of 
the  three  comparable  districts  in  the  State  or 
the  State  average,  whichever  is  greater,  as 
described  in  clause  (i). "  For  the  purpose  of 
clause  (ii),  the  Secretary  shall  determine 
that  a  reasonable  tax  effort  has  been  made  if 
the  tax  rate  of  the  agency  in  the  year  for 
which  the  determination  is  made  is  an 
amount  that  is  at  least  equal  to  80  percent 
of  the  average  tax  rate  for  general  fund  pur- 
poses of  comparable  school  districts  for  such 
fiscal  year.  Coterminous  military  districts 
shall  be  deemed  to  meet  the  requirement  of 
such  reasonable  tax  effort  Except  for  coter- 
minous military  districts,  payments  made 
to  any  agency  under  this  subparagraph  in 
any  fiscal  year  shall  be  reduced  by  the  per- 
centage that  the  average  tax  rate  for  oper- 
ational purposes  of  the  comparable  school 
districts  or,  if  none,  the  State  average  tax 
rate,  exceeds  the  tax  rate  of  such  agency. ". 

(3)  Section  3(d)(2)(E)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(E)  For  the  purpose  of  subparagraph 
(B)(i)  of  this  paragraph— 

"(i)  available  funds  may  not  include  any 
cash  balance  at  the  end  of  a  year  allowed 
under  State  law;  or 

"(ii)  whenever  no  State  law  governing 
cash  balance  exists,  available  funds  may  not 
include  30  percent  of  the  local  educational 
agency's  operating  costs. ". 

(d)  Districts  With  Unusual  Geographic 
Factors.— (1)  Section  3(d)(3)(B)(ii)  of  the 
Act  is  amended  by  striking  out  "is  author- 
ized   to"    and    inserting    in    lieu    thereof 

■shall". 

(2)  Section  3(d)(3)(B)(ii)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  amount  of  any 
such  supplementary  payment  may  not 
exceed  the  per  pupil  share  (computed  with 
regard  to  all  children  in  average  daily  at- 
tendance), as  determined  by  the  Secretary, 
of  the  increased  current  expenditures  neces- 
sitated by  such  unusual  geographical  fac- 
tors. ". 

(e)  Coterminous  Agency  Rule.— Section 
3(h)  of  the  Act  is  amended— 

(1)  by  inserting  '■(!)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  For  the  fiscal  year  beginning  October 

1,  1987,  and  for  each  year  thereafter,  the 
local  contribution  rate  for  coterminous  local 
educational  agencies  under  paragraph  (1) 
shall  be  not  less  than  70  per  centum  of  the 
average  per  pupil  expenditure  in  all  States 
during  the  second  preceding  year  prior  to 
the  fiscal  year  for  which  the  determination 
is  mode  unless  such  payment  would  raise 
the  per  pupil  expenditure  above  the  average 


for  that  State.  Whenever  the  preceding  sen- 
tence applies,  the  local  contribution  rate 
may  not  be  less  than  the  amount  necessary 
to  raise  the  per  pupil  expenditure  for  that 
district  to  the  average  per  pupil  expenditure 
for  the  State  in  which  such  agency  is  locat- 
ecL  The  first  2  sentences  of  this  paragraph 
shall  not  apply  for  local  educational  agen- 
cies in  any  State  in  which  the  State  equali- 
zation law  would  prohibit  the  local  educa- 
tional agency  from  retaining  such  addition- 
al funds  or  in  which  State  law  icould  require 
that  the  State  contribution  would  be  re- 
duced in  proportion  to  such  additional 
funds.  The  local  contribution  rate  for  local 
educational  agencies  under  this  paragraph 
may  not  be  less  than  50  per  centum  of  the 
average  per  pupil  expenditure  in  aU  States 
during  the  second  preceding  fiscal  year 
prior  to  the  fiscal  year  for  which  the  deter- 
mination is  made. ". 

SEC.  2»IS.  METHOD  (IF  PA  YMEST. 

(a)  Rounding  of  Payments.— The  first  sen- 
tence of  section  5(b)  of  the  Act  is  amended 
by  inserting  after  ■'agency"  a  comma  and 
the  following:  '■rounded  to  the  nearest  whole 
dollar, ". 

(b)  Disposition  of  Recovered  Funds.— Sec- 
tion 5(b)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing sentence:  "The  Secretary  shall  return  to 
the  United  States  Treasury  any  funds  appro- 
priated for  payments  under  this  title  for 
fiscal  years  1988  and  thereafter  that  as  the 
result  of  overpayments  or  unallowable  ex- 
penditures, are  recovered  by  the  Department 
of  Education  after  the  end  of  the  fifth  fiscal 
year  following  the  end  of  the  fiscal  year  for 
which  the  sums  were  appropriated,  or  that 
remain  in  Department  of  Education  ac- 
counts after  that  time. ". 

(c)  Preuminary  Payments.— Section  5(b)(2) 
of  the  Act  is  amended  to  read  as  follows: 

"(2)  As  soon  as  possible  after  the  begin- 
ning of  any  fiscal  year,  the  Secretary  shall, 
on  the  basis  of  a  written  request  for  a  pre- 
liminary payment  from  any  local  education- 
al agency  that  was  eligible  for  a  payment  for 
the  preceding  fiscal  year  on  the  basis  of  enti- 
tlements established  under  section  2  or  3, 
make  such  a  preliminary  payment— 

"(A)  to  any  agency  for  whom  the  numl>er 
of  children  determined  under  section  3(a) 
amounts  to  at  least  20  per  centum  of  such 
agency's  total  average  daily  attendance,  of 
75  per  centum  of  the  amount  that  such 
agency  received  for  such  preceding  fiscal 
year  on  the  basis  of  such  entitlements;  and 

"(B)  to  any  other  agency,  of  50  per  centum 
of  the  amount  that  such  agency  received  for 
such  preceding  fiscal  year  on  the  basis  of 
such  entitlements. ". 

(d)  General  Rule  on  Payments.— Section 
5(c)(1)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(1)(A)  The  Secretary  shall  first  allocate  to 
each  local  educational  agency  which  is  enti- 
tled to  a  payment  under  section  2  an 
amount  equal  to  100  per  centum  of  the 
amount  to  which  it  is  entitled  as  computed 
under  that  section  for  such  fiscal  year  and 
to  each  local  educational  agency  an  amount 
equal  to  the  supplemental  50  per  centum  of 
the  entitlement  that  each  child  described  in 
section  3(d)(2)(C)  served  by  such  agency  is 
eligible  to  receive  under  section  3(d)(2)(C). 

■■(B)  The  Secretary  shall  then  allocate  to 
any  local  educational  agency  which  is  eligi- 
ble under  section  3(d)(2)(B)  an  amount 
equal  to  100  per  centum  of  the  amount  to 
which  such  agency  is  entitled  under  sections 
3(a)  and  3(b). 


"(C)  The  Secretary  shall  reserve  from  the 
remainder  of  the  sums  appropriated  for  this 
Act  (other  than  amounts  needed  for  section 
7)  for  such  fiscal  year— 

"(i)  80  per  centum  for  the  purpose  of  allo- 
cating sums  under  paragraph  (2)  for  entitle- 
ments determined  under  section  3(a);  and 

■■(ii)  20  per  centum  for  the  purpose  of  allo- 
cating sums  under  paragraph  (3)  for  entitle- 
ments determined  under  section  3(b). ". 

(e)  Allocation  of  Payments  Rule.—(1)  Sec- 
tion 5(c)(2)  of  the  Act  is  amended  to  read  as 
follows: 

"(2)(A)  For  the  purpose  of  allocating  sums 
available  for  section  3(a)  for  any  fiscal  year 
which  remain  after  the  allocation  required 
by  paragraph  (1)  and  any  allocation  re- 
quired by  sections  5(e)  and  3(h)  for  such 
fiscal  year,  the  Secretary  shall  determine  the 
category  to  which  a  local  educational 
agency  belongs  as  follows: 

■'(i)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(a)  amounts  to  at  least  20  per 
centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (i). 

"(ii)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(a)  amounts  to  at  least  15  per 
centum,  but  less  than  20  per  centum  of  the 
total  number  of  children  who  were  in  aver- 
age daily  attendance  in  the  schools  of  such 
agency  is  in  category  (ii). 

'■(Hi)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(a)  amounts  to  less  than  15 
per  centum  of  the  total  number  of  children 
who  were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (Hi). 

'■(B)  The  Secretary  shall  allocate  the 
amounts  described  in  subparagraph  (A)  ac- 
cording to  the  following  schedule: 

"(i)  A  first  allocation  shall  be  made  as  fol- 
lows: 

■■(I)  80  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i); 

■■(II)  60  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii);  and 

■'(III)  40  per  centum  of  entitlement  to 
local  educational  agencies  described  in  cate- 
gory (Hi). 

■'(ii)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (i)  shall  be  allocated 
as  follows: 

"(I)  20  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i); 

"(II)  15  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii);  and 

■■(III)  10  per  centum  of  entitlement  to 
local  educational  agencies  described  in  cate- 
gory (Hi). 

"(Hi)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (H)  shall  be  allocat- 
ed as  follows: 

■'(I)  25  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii);  and 

"(II)  50  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(Hi). 

"(3)(A)  For  the  purpose  of  allocating  sums 
available  for  section  3(b)  for  any  fiscal  year 
which  remxiin  after  the  allocation  required 
by  paragraph  (1)  and  any  allocation  re- 
quired by  sections  5(e)  and  3(h)  for  such 
fiscal  year,  the  Secretary  shall  determine  the 
category  to  which  a  local  educational 
agency  belongs  as  follows: 
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"(i)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(b)  amounts  to  at  least  20  per 
centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  <i). 

••lii)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(b)  amounts  to  less  than  20 
per  centum  of  the  total  number  of  children 
who  were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (ii). 

••(B)  The  Secretary  shall  allocate  the 
amounts  described  in  subparagraph  (A)  ac- 
cording to  the  following  schedule: 

•'(i)  A  first  allocation  shall  be  made  as  fol- 
lows: ^    , 

••(I)  20  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i);  and 

"(ID  10  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii). 

"(ii)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (i)  shall  be  allocated 
as  follows: 

"(I)  30  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 

(i);  and 

"(II)  5  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 

Hi). 

"(Hi)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clatise  (ii)  shall  be  allocat- 
ed as  follows: 

"(I)  50  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
Ii);  and 

"(II)  85  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 

(ii). 

"(4)  Whenever  the  additional  amounts  de- 
scribed in  paragraphs  (2)(A)  and  (3)(A)  in 
each  fiscal  year  are  insufficient  to  provide 
the  required  percent  of  entitlement  to  each 
local  educational  agency  under  clause  (ii)  or 
(Hi)  of  paragraph  (2)(B).  or  clause  (ii)  or 
(Hi)  of  paragraph  (3)(B).  respectively,  the 
full  amount  which  local  educational  agen- 
cies are  entitled  to  receive  under  such 
clauses  shall  be  ratably  reduced.  If  addition- 
al funds  become  available  for  making  such 
payments  for  any  fiscal  year  during  which 
the  preceding  sentence  is  applicable,  such  re- 
duced amounts  shall  be  increased  on  the 
same  basis  as  they  were  reduced. ". 

(2)(A)  Section  5(c)(3)  of  the  Act  is  re- 
pealed. 

(B)  The  sentence  following  paragraph  (2/ 
of  section  5(c)  (as  amended  by  subparagraph 
(A))  is  amended  by  striking  out  'or  (3)". 

(C)  The  last  sentence  of  section  5(c)  of  the 
Act  is  repealed. 

(f)  State  Aid  Rule.— Section  5(d)(2)(A)  of 
the  Act  is  amended  by  inserting  after  the 
first  sentence  the  following  flush  sentence: 
"The  increase  in  payments  described  in  sec- 
tions 3(d)(2)(B).  3(d)(2)(C),  3(d)(2)(D),  and 
3(d)(3)(B)(ii)  shall  not  be  taken  into  consid- 
eration by  the  State  for  the  purpose  of  this 
subparagraph. ". 

(g)  Hold  Harmless  Rules.— Section  5(e)  of 
the  Act  is  amended  to  read  as  follows: 

"(e)(1)(A)  For  any  fiscal  year  after  Septem- 
ber 30.  1988,  the  Secretary  shall  allocate  to 
any  local  educational  agency  which  received 
a  payment  under  section  3(a)  in  fiscal  year 
1987,  an  amount  which  is  not  less  than  the 
product  of  100  per  centum  of  the  per  pupil 
amount  paid  to  such  agency  in  fiscal  year 
1987  and  the  number  of  such  children  in  av- 
erage daily  attendance  for  the  fiscal  year  for 
which  the  determination  is  made  under  such 
subsection. 


"(B)  For  any  fiscal  year  beginning  after 
September  30.  1988.  the  Secretary  shall  allo- 
cate to  any  local  educational  agency  which 
received  a  payment  under  section  3(b)  in 
fiscal  year  1987  for  children  described  in 
section  5(c)(3)(A)(i).  an  amount  which  is 
not  less  than  the  product  of  100  per  centum 
of  the  per  pupil  amount  paid  to  such  agency 
in  fiscal  year  1987  and  the  number  of  such 
children  in  average  daily  attendance  in  the 
fiscal  year  for  which  such  determination  is 
made. 

"(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  of  this  paragraph  shall  not  apply  to 
any  local  educational  agency  for  which  the 
factor  in  the  determination  of  the  local  con- 
tribution rate  described  in  section 
3(d)(3)(A)(i)  in  the  year  for  which  the  deter- 
mination is  made  is  less  than  the  amount 
for  such  factor  for  fiscal  year  1987. 

"(D)  The  Secretary  is  authorized  to  modify 
the  per  pupil  amount  described  in  subpara- 
graph (A)  of  this  paragraph,  in  any  case  in 
which,  in  the  fiscal  year  for  which  the  deter- 
mination is  made  a  local  educational 
agency  is  no  longer  an  agency  described  in 
section  5(c)(2)(A)(i),  or         section 

5(c)(2)(A)(ii).  but  is  an  agency  described  in 
section  5(c)(2)(A)(ii)  or         section 

5(c)(2)(A)(iii).  as  the  case  may  be. 

"(E)  The  provisions  of  subparagraph  (B) 
of  this  paragraph  shall  not  apply  to  any 
local  educational  agency  which,  in  the  fiscal 
year  for  which  the  determination  is  made,  is 
not  a  local  educational  agency  described  in 
section  5(c)(3)(A)(i). 

"(2)  If  sums  appropriated  for  any  fiscal 
year  for  making  payments  under  this  sec- 
tion are  not  sufficient  to  pay  in  full  the 
amount  to  which  each  local  educational 
agency  is  entitled  under  the  previous  para- 
graph, such  amounts  shall  be  ratably  re- 
duced. 

"(3)  In  no  event  shall  the  amount  allocat- 
ed to  any  local  educational  agency  in  any 
fiscal  year  under  paragraph  (1)  exceed  the 
amount  received  by  such  agency  in  the  fiscal 
year  1987.". 

SKC.  itIS.  IHII.URK\  FOR  WHOM  UHAL  AKF.SVV  IS 
t\AttU:  TO  PKOVIDK  KIH  I A  TIOS. 

Section  6  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)  Notwithstanding  any  other  provision 
of  law.  a  local  educational  agency  receiving 
funds  under  section  3  may  also  receive 
funds  under  section  6. ". 

St:C.  2917.  UISASTKR  ASSISTASIK. 

(a)  General  Rule.— Section  7(a)(1)  of  the 
Act  is  amended— 

(1)  by  striking  out  subparagraph  (B): 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"and":  and 

(3)  by  striking  out  the  subparagraph  desig- 
nation "(A)". 

(b)  Eligibility.— Section  7(a)(3)  of  the  Act 
is  amended  by  striking  out  "$1,000  or  one- 
half  of  1  per  centum"  and  inserting  in  lieu 
thereof  $10,000  or  5  per  centum". 

(c)  Availability  of  Funds.— Section  7  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection  (f): 

"(f)  Funds  available  for  this  section  for 
any  fiscal  year  shall  also  be  available  for 
section  16  of  the  Act  of  September  23.  1950 
(Public  Law  815,  Eighty-first  Congress). ". 

SKC  29IK  TRKATMKST  OF  (HIUtRK\  RFSIIU.Mi  OS 
PROHFKTY  AS.SIsn:i)  IM>FH  SF(riO\  H 
OF  THK  I  SITED  STATES  HOiSI.Ml  AIT 
OF  IS3T. 

(ai  General  Rule.— Notwithstanding  any 
other  provision  of  law.  for  fiscal  years  prior 
to  fiscal  year  1989.  applicants  may  claim 


and  receive  payments  under  section  3  of 
Public  Law  81-874  on  behalf  of  children  re- 
siding in  or  whose  parents  are  employed  on 
property  assisted  under  section  8  of  the 
United  States  Housing  Act  of  1937.  if  such 
property  was  claimed  by  such  applicants 
and  such  payments  were  received  for  the 
previous  fiscal  year. 

(b)  Special  Rule.— Payments  made  to  any 
local  educational  agency  under  section  3(b) 
of  the  Act  for  fiscal  years  prior  to  fiscal  year 
1989,  on  behalf  of  children  who  reside  on  or 
whose  parents  are  employed  on  property 
that  is  housing  assisted  under  section  8  of 
the  United  States  Housing  Act  of  1937,  shall 
stand,  and  such  payments  withheld  or  recov- 
ered shall  be  made  or  restored. 

SEC  :ei9.  (WIMRES  RESIDISli  OS.  OR  WHOSE  PAR- 
ESTS  ARE  EMPLOYED  ON.  FEDERAL 
PROPERTY. 

Section  3(d)(2)(D)  of  the  Act  of  September 
30.  1950  (20  U.S.C.  236.  Public  Law  81-874) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "Funds  received  under  this  sec- 
lion  may  be  used  to  pay  tuition  for  any  stu- 
dent not  eligible  for  funding  under  section 
1128  of  Public  Law  95-561  in  any  school  re- 
ceiving funding  under  such  section.  No  con- 
dition involving  program  or  personnel  shall 
apply  to  any  such  payments. ". 

.SEC.  mo.  REU  I.ATIOS  REQl  IREMESTS. 

No  regulations  may  be  established  to  carry 
out  the  provisions  of  this  Act  unless  such 
regulations  will  become  final  only  after  a 
period  for  comment  which  is  not  less  than 
90  days.  No  provision  of  the  regulations  may 
have  a  retroactive  effect  which  results  in  the 
recovery  of  assistance  by  the  United  States 
(other  than  such  recovery  based  on  regula- 
tions in  effect  at  the  time  the  assistance  was 
made).  To  the  extent  that  the  provUions  of 
section  431  of  the  General  Education  Provi- 
sions Act  are  not  inconsistent  with  the  pro- 
visions of  this  section,  the  provisions  of  sec- 
tion 431  shall  apply  to  regulations  estab- 
lished under  this  Act 

SEC.  2021.  DEFISITION. 

Section  403(5)  of  the  Act  is  amended  by 
striking  out  "under  title  I.  II.  or  III"  and  in- 
serting in  lieu  thereof  "under  chapter  1  or  2 
of  title  I". 

Subpart  2— Public  Law  SIS 
SEC.  2031.  REACTHORIZ.ATIO.V 

(a)  Extension  of  Program.— The  Act  of 
September  23,  1950  (Public  Law  815.  Eighty- 
first  Congress)  is  amended— 

(1)  in  section  3  by  striking  "1988"  and  in- 
serting "1993": 

(2)  in  section  16(a)(1)(A)  by  striking 
"1988.  ■■  and  inserting  "1993. ";  and 

(3)  in  paragraph  (15)  of  section  15  by 
striking  "1978-1979"  and  inserting  "1988- 
1989". 

(b)  Authorization  of  Appropriations.— 
The  first  section  of  such  Act  is  amended— 

(1)  by  inserting  '•(a)"  after  "Section  1.": 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1989. 
$26,000,000  for  fiscal  year  1990.  $27,000,000 
for  fiscal  year  1991.  $28,000,000  for  fiscal 
year  1992,  and  $29,000,000  for  fiscal  year 
1993.  to  carry  out  the  provisions  of  the  Act 
of  September  23.  1950  (Public  Law  815, 
Eighty-first  Congress). ". 

SEC.  2032.  ADMIMSTRATIIEAME.\nME.\TS. 

(a/  General  Rule.-(I)  The  Act  of  Septem- 
ber 23.  1950  (Public  Law  815.  Eighty-first 
Congress)  is  further  amended  by  striking  out 


"the  Commissioner"  each  time  it  appears 
and  inserting  in  lieu  thereof  "the  Secretary". 

(2)  Section  11(b)  of  such  Act  is  amended  by 
striking  out  "Commissioner's"  and  inserting 
in  lieu  thereof  '•Secretary's". 

(31  Section  15(14)  of  such  Act  is  amended 
to  read  as  follows: 

"(14)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. ". 

(b)  Special  Rule.— The  fifth  sentence  of 
section  16(c)  of  such  Act  is  amended  to  read 
as  follows:  "The  Secretary  shall  complete 
action  of  approval  or  disapproval  of  an  ap- 
plication within  90  days  of  the  filing  of  an 
applicatioru  ". 

SEC.  2033.  DISASTER  AS.SISTANCK 

(a)  General  Rule.— Section  16(a)(1)  of  the 
Act  of  September  23,  1950  (Public  Law  815, 
Eighty-first  Congress)  is  amended— 

(1)  by  striking  out  subparagraph  (B): 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"and";  and 

(3)  by  striking  out  the  subparagraph  desig- 
nation "(A)". 

(b)  EuaiBiLiTY.— Section  16(a)(5)  of  such 
Act  is  amended  by  striking  out  "$1,000  or 
one-half  of  1  per  centum "  and  inserting  in 
lieu  thereof  "$10,000  or  5  per  centum". 

SEC.  2034.  TECHNICAL  AMENDMENT. 

Section  14  of  the  Act  is  amended— 
11)  by  striking  out  subsection  (d);  and 
(2)  by  adding  after  subsection  (c)  the  fol- 
lowing: 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  There  are  also  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  administration  of  such  provisions. 
Amounts  so  appropriated,  other  than 
amounts  appropriated  for  administration, 
shall  remain  available  until  expended. ". 

PART  B—ADVLT  EDUCATION 
SECTION  2101.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Adult  Edu- 
cation Amendments  of  1988". 

.SEC.  2102.  AMENDMENT  TO  ADll.T  EDI  CATION  AIT. 

Title  III  of  the  Elementary  and  Secondary 
Education  Amendments  of  1966  is  amended 
to  read  as  follows: 

••TITLE  III— ADULT  EDUCATION 
PROGRAMS 
"SEC.  301.  .SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Adult  Edu- 
cation Act'. 

•PART  A— BASIC  PROGRAM  PROVISIONS 
SEC.  311.  STATEMENT  OF  PC RPOSE. 

"It  is  the  purpose  of  this  title  to  assist  the 
States  to  improve  educational  opportunities 
for  adults  who  lack  the  level  of  literacy  skills 
requisite  to  effective  citizenship  and  produc- 
tive employment  to  expand  and  improve  the 
current  system  for  delivering  adult  educa- 
tion services  including  delivery  of  such  serv- 
ices to  educationally  disadvantaged  adults, 
and  to  encourage  the  establishment  of  adult 
education  programs  that  will— 

"(1)  enable  these  adults  to  acquire  the 
basic  educational  skills  necessary  for  liter- 
ate functioning; 

"(2)  provide  these  adults  with  sufficient 
basic  education  to  enable  them  to  benefit 
from  job  training  and  retraining  programs 
and  obtain  and  retain  productive  employ- 
ment so  that  they  might  more  fully  enjoy  the 
benefits  and  responsibilities  of  citizenship; 
and 

"(3)  enable  adults  who  so  desire  to  contin- 
ue their  education  to  at  least  the  level  of 
completion  of  secondary  school. 

"SEC.  312.  DEFINITIONS. 

"As  used  in  this  title— 


"(1)  The  term  'adult'  means  an  individual 
who  has  attained  16  years  of  age  or  who  is 
beyond  the  age  of  compulsory  school  attend- 
ance under  State  law,  except  that  for  the 
purpose  of  section  313(b),  the  term  'adult' 
means  an  individual  16  years  of  age  or 
older. 

"(2)  The  term  'adult  education'  means 
services  or  instruction  below  the  college 
level  for  adults— 

"(A)  who  are  not  enrolled  in  secondary 
school; 

"(B)  who  lack  svjficient  mastery  of  basic 
educational  skills  to  enable  them  to  func- 
tion effectively  in  society  or  who  do  not 
have  a  certificate  of  graduation  from  a 
school  providing  secondary  education  and 
who  have  not  achieved  an  equivalent  level 
of  education; 

"(C)  who  are  not  currently  required  to  be 
enrolled  in  school;  and 

"(D)  whose  lack  of  mastery  of  basic  skills 
results  in  an  inability  to  speak,  read,  or 
write  the  English  language  which  consti- 
tutes a  substantial  impairment  of  their  abil- 
ity to  get  or  retain  employment  commensu- 
rate with  their  real  ability,  and  thus  are  in 
need  of  programs  to  help  eliminate  such  in- 
ability and  raise  the  level  of  education  of 
such  individuals  with  a  view  to  making 
them  less  likely  to  become  dependent  on 
others. 

"(3)  The  term  'educationally  disadvan- 
taged adult '  means  an  adult  who— 

"(A)  demonstrates  basic  skills  equivalent 
to  or  below  that  of  students  at  the  fifth  grade 
level;  or 

"(B)  has  been  placed  in  the  lowest  or  6e- 
ginning  level  of  an  adult  education  program 
when  that  program  does  not  use  grade  level 
equivalencies  as  a  measure  of  students' 
basic  skills. 

"(4)  The  term  'community  school  program' 
is  a  program  in  which  a  public  building,  in- 
cluding but  not  limited  to  a  public  elemen- 
tary or  secondary  school  or  'a  community  or 
junior  college,  is  used  as  a  community 
center  operated  in  conjunction  with  other 
groups  in  the  community,  community  orga- 
nizations, and  local  governmental  agencies, 
to  provide  educational,  recreational,  cultur- 
al, and  other  related  community  services  for 
the  community  which  the  center  serves  in 
accordance  with  the  needs,  interest,  and 
concerns  of  that  community. 

"(5)  The  term  'local  educational  agency' 
Tneans  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district  or  other  political  subdivision  of  a 
State,  or  such  combination  of  school  dis- 
tricts or  counties  as  are  recognized  in  a 
State  as  an  administrative  agency  for  its 
public  elementary  or  secondary  schools, 
except  that  if  there  is  a  separate  board  or 
other  legally  constituted  local  authority 
having  administrative  control  and  direction 
of  adult  education  in  public  schools  therein, 
such  term  means  such  other  board  or  au- 
thority. 

"(6)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(7)  The  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  except  for  the  purposes  of  section 
313,  Guam,  American  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands. 

"(8)  The  term  State  educational  agency' 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 


and  secondary  schools,  or.  if  there  is  a  sepa- 
rate State  agency  or  officer  priTnarily  re- 
sponsible for  supervision  of  adult  education 
in  public  schools,  then  such  agency  or  offi- 
cer may  be  designated  for  the  purpose  of  this 
title  by  the  Governor  or  by  State  law.  If  no 
agency  or  officer  qualifies  under  the  preced- 
ing sentence,  such  term  shall  mean  an  ap- 
propriate agency  or  officer  designated  for 
the  purposes  of  this  title  by  the  Governor. 

"(9)  The  term  'academic  education'  means 
the  theoretical  the  liberal,  the  sjfeculative. 
and  classical  subject  matter  found  to  com- 
pose the  curriculum  of  the  public  secondary 
school 

"(10)  The  term  'institution  of  higher  edu- 
cation' means  any  such  institution  as  de- 
fined by  section  481  of  the  Higher  Education 
Act  of  1965. 

"(11)  The  term  'individtuU  of  limited  Eng- 
lish proficiency'  means  an  adult  or  out-of- 
school  youth  who  has  limited  ability  in 
speaking,  reading,  writing,  or  understand- 
ing the  English  language  and— 

"(A)  whose  native  language  is  a  language 
other  than  English;  or 

"(B)  who  lives  in  a  family  or  community 
environment  where  a  language  other  than 
English  is  the  dominant  language. 

"(12)  The  term  'out-of-school  youth'  means 
an  individual  who  is  under  16  years  of  age 
and  beyond  the  age  of  compulsory  school  at- 
tendance under  State  law  who  has  not  com- 
pleted high  school  or  the  equivalent 

"(13)  The  term  'English  literacy  program' 
means  a  program  of  instruction  designed  to 
help  limited  English  proficient  adults,  out- 
of-school  youths,  or  both,  achieve  full  compe- 
tence in  the  English  language. 

"(141  The  term  'community-based  organi- 
zation '  means  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segynents  of  a  community  and 
which  provides  education,  vocational  edu- 
cation or  rehabilitation,  job  training,  or  in- 
ternship services  and  programs  and  includes 
neighborhood  groups  and  organizations, 
community  action  agencies,  community  de- 
velopment corporations,  union-related  orga- 
nizations, employer-related  organizations, 
tribal  governments,  and  organizations  serv- 
ing Native  Alaskans  and  Indians. 

"(15)  The  term  'private  industry  council' 
means  the  private  industry  council  estab- 
lished under  section  102  of  the  Job  Training 
Partnership  Act 

"SEC.  313.  AlTHORIZ.iTION  OF  APPROPRIATIONS:  AL- 
LOTMENTS. 

"(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$200,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  through  fiscal  year  1993  to 
carry  out  the  provisions  of  this  title  (other 
than  sections  371  and  372). 

"(b)  Allotment.— From  the  sums  available 
for  the  purposes  of  section  311  for  any  fiscal 
year,  the  Secretary  shall  allot  (1)  $100,000 
each  to  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  (2)  $250,000  to  each  of  the  other 
States.  From  the  remainder  of  such  sums  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  number  of  adults  who  do 
not  have  a  certificate  of  graduation  from  a 
school  providing  secondary  education  (or  its 
equivalent)  and  who  are  not  currently  re- 
quired to  be  enrolled  in  schools  of  such  Stale 
bears  to  the  number  of  such  adults  in  all 
States. 
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"(2)  A  State  which  elects  to  designate  or    sonable  notice  and  an  opportunity  for  a 
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educationally  disadvantaged   adults,   indi- 
viduals  ioith   limited   English   proficiency 


7410 


CONGRESSIONAL  RECORD— HOUSE 


April  19,  1988 


April  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7411 


"(c)  R£ALLOTMENT.—The  portxon  of  any 
State's  allotment  under  subsection  (b)  for  a 
fiscal  year  which  the  Secretary  determines 
will  not  be  required  for  the  period  such  allot- 
ment is  available  for  carrying  out  the  State 
plan  approved  under  this  title  shall  be  avail- 
able for  reallotment  from  time  to  time,  on 
such  dates  during  such  period  as  the  Secre- 
tary shall  fix,  to  other  States  in  proportion 
to  the  original  allotments  to  such  States 
under  subsection  lb/  for  such  year,  but  with 
such  proportionate  amount  for  any  of  such 
other  State  being  reduced  to  the  extent  it  ex- 
ceeds the  sum  which  the  Secretary  estimates 
such  State  needs  and  will  be  able  to  use  for 
such  period  for  carrying  out  its  State  plan 
approved  under  this  title,  and  the  total  of 
such  redvxtions  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounts  are  not  so  reduced.  Any  amount  al- 
lotted to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  part  of  its  al- 
lotment under  subsection  lb)  for  such  year. 

"Id)  Reservation  of  Funds  for  National 
Programs.— For  any  fiscal  year,  if  the 
amount  appropriated  to  carry  out  the  pur- 
poses of  this  tiUe  exceeds  $108,000,000,  not 
more  than  $3,000,000  of  such  amount  shall 
be  reserved  to  carry  out  the  programs  de- 
scribed in  part  D,  relating  to  national  pro- 
gmms. 

"PART  B—STA  TE  PROGRAMS 
"Subpart  l—Ba»ic  Slate  Granti 
•"SEC.  Ul.  BASIC  CRASTK 

"From  the  sums  allotted  to  States  for  this 
subpart  pursuant  to  section  313,  the  Secre- 
tary is  authorized  to  make  grants  to  States 
to  assist  them  in  funding  adult  education 
programs,  services,  and  activities  carried 
out  by  eligible  recipients  to  achieve  the  pur- 
poses of  this  title. 

SEC.  321.  IS£  OFFllVDS;  LOCAL  APPLICATIOSS. 

"la)  Use  of  Funds.— 

"ID  Grants  to  States  under  this  subpart 
shall  be  used  in  accordance  with  State  plans 
land  amendments  thereto)  approved  under 
sections  341  and  351,  to  pay  the  Federal 
share  of  the  cost  of  the  establishment  or  ex- 
pansion of  adult  education  programs  to  be 
carried  out  by  local  educational  agencies 
and  by  public  or  private  nonprofit  agencies, 
organizations,  and  institutions.  Grants  pro- 
vided under  this  section  to  States  to  carry 
out  the  programs  described  in  the  preceding 
sentence  may  be  carried  out  by  public  or  pri- 
vate nonprofit  agencies,  organizations,  and 
institutions  only  if  the  applicable  local  edu- 
cational agency  has  been  consulted  with 
and  has  had  an  opportunity  to  comment  on 
the  application  of  such  agency,  organiza- 
tion, or  institution.  The  comments  of  the 
local  educational  agency,  and  responses 
thereto,  shaU  be  attached  to  the  application 
when  it  is  forwarded  to  the  State. 

"12)  Grants  to  States  provided  under  this 
section  may  also  be  xised  to  carry  out  pro- 
grams by  a  consortium  which  includes  a  for- 
profit  agency,  organization,  or  institution  if 
sux:h  agency,  organization,  or  institution 
can  make  a  significant  contribution  to  at- 
taining the  objectives  of  this  Act  Whenever 
the  establishment  or  expansion  of  programs 
includes  a  for-profit  agency,  organization, 
or  iTistitution,  as  part  of  a  consortium,  a 
contract  with  such  agency,  organization^  or 
institution,  for  the  establishment  or  expan- 
sion of  such  programs  shall  be  entered  into 
by  the  public  or  private  nonprofit  agency, 
institution,  or  organization. 

"13)  The  Stale  educational  agency  shall 
not  approve  any  application  unless  evi- 
dence that  any  consultation  required  by 
paragraph  11)  has  taken  place  is  provided. 


Such  application  shall  contain  such  infor- 
mation as  the  State  educational  agency  con- 
siders necessary,  including  a  description  of 
current  programs,  activities,  and  services  re- 
ceiving assistance  from  Federal.  State,  and 
local  sources;  cooperative  arrangements  lin- 
cluding  arrangements  with  business,  indus- 
try, and  volunteer  literacy  organizations  as 
appropriate)  that  have  6een  made  to  deliver 
services  to  adults  as  well  as  assurances  that 
adult  educational  programs,  services,  or  ac- 
tivities provided  under  this  title  are  coordi- 
nated with  and  not  duplicative  of  services, 
programs,  or  activities  made  available  to 
adults  under  other  Federal,  State,  and  local 
programs,  including  the  Job  Training  Part- 
nership Act,  the  Carl  D.  Perkins  Vocational 
Education  Act,  the  Rehabilitation  Act  of 
1973,  the  Education  of  the  Handicapped  Act, 
the  Indian  Education  Act,  the  Higher  Edu- 
cation Act  of  1965.  and  the  Domestic  Volun- 
teer Service  Act 

"I4)IA)  The  State  educational  agency  shall 
give  preference  to  those  applicants  who  have 
demonstrated  or  can  demonstrate  a  capabil- 
ity to  recruit  and  serve  educationally  disad- 
vantaged adults. 

"IB)  The  provisions  of  subparagraph  lA) 
shall  apply  in  any  fiscal  year  in  which  the 
amount  appropriated  for  basic  State  grants 
under  this  subpart  exceeds  the  amounts 
available  for  such  grants  in  fiscal  year  1988. 
"(b)  LimrrATiONS  on  Use  of  Funds.— 
"ID  Not  less  than  10  percent  of  the  funds 
paid  to  a  State  under  subsection  la)  shall  be 
used  for  corrections  education  and  educa- 
tion for  other  institutionalized  individuals 
in  accordance  with  subpart  2. 

"12)  Not  more  than  20  percent  of  a  State's 
allotment  shall  be  used  for  programs  of 
equivalency  for  a  certificate  of  graduation 
from  a  secondary  school. 

•SFA:  32J.  LIKAL  ADMIMSTRATIVE  COST  LIMITS. 

"la)  Of  the  funds  provided  by  the  State 
agency  to  eligible  recijrients,  at  least  95  per- 
cent must  be  expended  for  provision  of  adult 
education  instructional  activities.  The  re- 
mainder shall  be  used  for  planning,  admin- 
istration, personnel  development,  and  inter- 
agency coordination. 

"lb)  In  cases  where  the  administrative 
cost  limits  under  subsection  la)  would  be  in- 
sufficient for  adequate  planning,  adminis- 
tration, evaluation,  and  coordination  of 
programs  supported  under  this  Act,  the  State 
agency  shall  negotiate  with  the  local  grant 
recipient  in  order  to  determine  an  adequate 
level  of  funds  to  be  used  for  noninstruc- 
tional  purposes. 

"Subpart  2— Programs  for  Corrtrtiont  Education 
and  Education  for  Other  Institutionalized  Indi- 
viduals 


SIX.  32S.  PROdRAM  AITHORIZKO. 

'Funds  set  aside  under  section  322lb)ll) 
by  a  State  shall  be  used  for  the  cost  of  educa- 
tional programs  for  criminal  offenders  in 
corrections  institutions  and  for  other  insti- 
tutionalized individuals,  including— 

"ID  academic  programs  for— 

"lA)  basic  education  with  special  empha- 
sis on  reading,  writing,  vocabulary,  and 
arithmetic: 

"IB)  special  education  programs  as  de- 
fined by  State  law; 

"lO  bilingual  or  English  as  a  second  lan- 
guage programs;  and 

"ID)  secondary  school  credit  programs; 

"12)  vocational  training  programs; 

"13)  library  development  and  library  serv- 
ice programs; 

"14)  corrections  education  programs, 
training  for  teacher  personnel  specializing 
in      corrections      education,      particularly 


courses  in  social  education,  basic  skills  in- 
struction, and  abnormal  psychology; 

"15)  guidance  and  counseling  programs; 

"16)  supportive  services  for  criminal  of- 
fenders, with  special  emphasis  on  the  co- 
ordination of  educational  services  with 
agencies  furnishing  services  to  criminal  of- 
fenders after  their  release;  and 

"17)  cooperative  programs  with  education- 
al institutions,  community-based  organiza- 
tions of  demonstrated  effectiveness,  and  the 
private  sector,  designed  to  provide  educa- 
tion and  training. 

"lb)  As  used  in  this  section,  the  term— 

"ID  'criminal  offender'  means  any  indi- 
vidual who  is  charged  with  or  convicted  of 
any  criminal  offense;  and 

"12)  'correctional  institution'  mearu  any— 

"I A)  prison, 

"IB)  jail, 

"lO  reformatory, 

"ID)  work  farm, 

"IE)  detention  center,  or 

"IF)  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  in- 
stitution designed  for  the  confinement  or  re- 
habilitation of  criminal  offenders. 
"Subpart  3— State  Administrative  Responsibilities 
SEC.  331.  STATE  ADMIMSTRATIO.V 

"la)  State  Agency  RESPONsiBiLirtEs.-Any 
State  desiring  to  participate  in  the  pro- 
grams authorized  by  this  title  shall  desig- 
nate the  State  educational  agency  to  be  the 
sole  State  agency  responsible  for  the  admin- 
istration and  supervision  of  such  programs. 
The  responsibilities  of  the  State  agency  shall 
include— 

"ID  the  development,  submission,  and  im- 
plementation of  the  State  application  and 
plan  and  any  amendments  thereto  Ipursu- 
ant  to  sections  342  and  351),  and  the  State 
evaluation  Ipursuant  to  section  352); 

"12)  consultation  with  the  State  advisory 
council  established  pursuant  to  section  332, 
and  other  appropriate  agencies,  groups,  and 
individuals  involved  in  the  planning,  ad- 
ministration, evaluation,  and  coordination 
of  programs  funded  under  this  title;  and 

"13)  the  assignment  of  such  personnel  as 
may  be  necessary  for  State  administration 
of  programs  under  this  title. 

"lb)  State  Imposed  Requirements.— When- 
ever any  State  imposes  any  rule  or  policy  re- 
lating to  the  administration  and  operation 
of  programs  funded  by  this  title  lincluding 
any  rule  or  policy  based  on  State  interpreta- 
tion of  any  Federal  law,  regulation,  or 
guideline)  the  rule  or  policy  shall  6e  identi- 
fied as  a  State  imposed  requirement 

"Ic)  Limitation  on  State  Administrative 
Costs.— Effective  for  fiscal  years  beginning 
after  September  30,  1990,  a  State  education- 
al agency  may  use  no  more  than  5  percent  of 
the  State's  grant  or  $50,000,  whichever  is 
greater,  to  pay  the  cost  of  its  administration 
of  the  State's  program. 

"SEC.  332.  state  ADVISORY  COVSCIL  ON  ADVLT EDV- 

cation. 
"la)  Requirement.— I D  Any  State  may  des- 
ignate a  body,  or  establish  a  new  body  if 
there  is  no  suitable  existing  body,  to  act  as  a 
State  advisory  council  on  adult  education, 
appointed  by  the  Governor.  The  membership 
of  the  State  advisory  council  shall  be  broad- 
ly representative  of  citizens  and  groups 
within  the  State  having  an  interest  in  adult 
education,  and  shall  consist  of  representa- 
tives of  public  education;  private  and  public 
sector  employment;  recognized  State  labor 
organizations;  private,  voluntary,  or  com- 
munity literacy  organizations;  libraries; 
and  State  economic  development  agencies. 


"12)  A  State  which  elects  to  designate  or 
establish  a  State  advisory  council  available 
for  this  subsection  may  use  funds  under  this 
subpart  for  the  purposes  of  this  subsection. 

"lb)  Representation  on  Council.— The 
State  shall  ensure  that  there  is  appropriate 
representation  on  the  StaU  advisory  council 
of  urban  as  well  as  rural  areas,  of  women, 
persons  with  handicaps,  and  racial  and 
ethnic  minorities. 

"Ic)  Certification.— The  State  shall  certify 
the  establishment  and  membership  of  the 
State  advisory  council  to  the  Secretary  prior 
to  the  beginning  of  any  fiscal  year  in  which 
the  State  desires  to  receive  a  grant  under 
this  title. 

"Id)  Procedures.— Members  of  the  State 
advisory  council  shall  using  procedures 
agreed  upon,  elect  their  own  chairperson. 
The  State  advisory  council  shall  determine 
its  own  procedures,  staffing  needs  Isubject 
to  funding  levels  authorized  by  the  Gover- 
nor), and  the  number,  time,  place,  and  con- 
duct of  meetings,  except  that  it  shall  hold  at 
least  1  public  meeting  each  year  at  which 
the  general  public  is  given  an  opportunity 
to  express  views  concerning  adult  education 
programs  in  the  State.  In  approving  the 
plan  for  the  evaluations  under  subsection 
(f)l3)IA),  the  council  shall  ensure  that  per- 
sons knowledgeable  of  the  daily  operation  of 
adult  education  programs  are  involved. 

"le)  Terms.— Members  shall  be  appointed 
for  fixed  and  staggered  terms  and  may  serve 
until  their  successors  are  appointed.  Any  va- 
cancy in  the  membership  of  the  council  shall 
be  filled  in  the  same  manner  as  the  original 
appointment  Any  member  of  the  council 
may  be  removed  for  cause  in  accordance 
with  procedures  established  by  the  council 

"If)  Duties.— Each  State  advisory  council 
shall- 

"ID  meet  with  the  Stale  agency  or  its  rep- 
resentatives during  the  planning  year  to 
advise  on  the  development  of  the  State  plan; 
"12)  advise  the  State  agency  concerning— 
"(A)  policies  the  State  should  pursue  to 
strengthen  adult  educotion;  and 

"IB)  initiatives  and  methods  the  private 
sector  could  undertake  to  assist  the  State's 
improvement  of  adult  education  programs; 
and 

"1 3)1  A)  approve  the  plan  for  evaluations 
required  in  section  352  and  p/articipate  in 
the  implementation  and  dissemination  of 
such  evaluations,  IB)  advise  the  Governor, 
the  State  legislature,  and  the  general  public 
of  the  StaU  of  the  findings  of  such  evalua- 
tions, and  IC)  include  in  any  report  of  such 
evaluations  its  coTnments  and  recommenda- 
tions. 

"Subpart  4— Planning  and  Applications 
"SEC.  34L  state  PLAN  AND  APPLICATION. 

"la)  Requirement.— Any  State  desiring  to 
receive  funds  under  this  title  shall  submit  to 
the  Secretary,  during  the  fiscal  year  1989 
and  during  each  fourth  fiscal  year  thereaf- 
ter, a  State  plan  and  application  for  adult 
education  lin  one  document)  for  the  four 
fiscal  years  succeeding  each  fiscal  year  in 
which  the  State  plan  and  application  are 
submitted. 

"lb)  Procedure  for  Submission  and  Con- 
sideration.—EcLch  State  plan  and  applica- 
tion shall  be  submitted  to  the  Secretary  by 
July  1  preceding  the  beginning  of  the  first 
fiscal  year  for  which  the  plan  is  in  effect 
The  Secretary  shall  approve,  within  60  days, 
each  such  plan  and  application  which  is  for- 
mulated in  accordance  unth  sections  342 
and  343  and  which  meets  the  requirements 
of  such  sections,  and  shall  not  finally  disap- 
prove a  State  plan  except  after  giving  rea- 


sonable notice  and  an  opportunity  for  a 
hearing  to  the  State  agency. 

"Ic)  GEPA  Provision.— Such  document 
shall  be  considered  to  be  the  general  applica- 
tion required  to  be  submitted  by  the  State 
for  funds  received  under  this  Act  for  the  pur- 
pose of  the  provisions  of  section  435  of  the 
General  Education  Provisions  Act 

"SEC.  342.  POllR-YEAR  STATE  PLAN. 

"la)  Procedures  Required  in  Formulat- 
ing State  Plan.— ID  In  formulating  the 
State  plan,  the  State  agency  shall  meet  with 
and  utilize  the  State  advisory  council  if  es- 
tablished pursuant  to  section  332  of  this 
tiUe. 

"12)  The  State  agency  shall  conduct  public 
hearings  in  the  State,  after  appropriate  and 
sufficient  notice,  for  the  purpose  of  afford- 
ing all  segments  of  the  public,  including 
groups  serving  educationally  disadvantaged 
adults,  and  interested  organizations  and 
groups  an  opportunity  to  present  their  views 
and  make  recommendations  regarding  the 
State  plaru  A  summary  of  such  recommenda- 
tions and  the  State  agency's  response  shall 
be  included  with  the  State  plan  submitted  to 
the  Secretary. 

"1 3)1  A)  Not  less  than  60  days  before  sub- 
mission of  the  State  plan  to  the  Secretary 
under  section  341,  the  State  agency  shall  si- 
multaneously submit  the  proposed  State 
plan  to  li)  the  State  Board  or  agency  for  vo- 
cational education.  Hi)  the  State  Job  Train- 
ing Coordinating  Council  under  the  Job 
Training  Partnership  Act  and  (Hi)  the  State 
Board  responsible  for  postsecondary  educa- 
tion for  review  and  comment  Such  com- 
ments Ito  the  extent  such  comments  are  re- 
ceived in  a  timely  fashion)  and  the  State's 
response  shaU  be  included  with  the  State 
plan  submitted  to  the  Secretary.  The  Secre- 
tary shall  consider  such  comments  in  re- 
viewing such  plan. 

"(B)  Not  less  than  60  days  before  the  sub- 
mission of  the  State  plan  to  the  Secretary, 
such  plan  shall  be  submitted  to  the  State  ad- 
visory council  lif  such  a  council  exists). 
Should  the  State  advisory  council  find  that 
it  has  substantial  disagreement  with  the 
final  State  plan,  the  Council  may  file  timely 
objections  with  the  StaU  agency.  The  StaU 
agency  shall  respond  to  all  substantial  ob- 
jections of  the  State  advisory  council  in  sub- 
mitting such  plan  to  the  Secretary.  The  Sec- 
retary shall  consider  such  comments  in  re- 
viewing the  State  plan. 

"lb)  Required  Assessments.— In  develop- 
ing the  4-year  State  plan,  each  StaU  shall 
ID  make  a  thorough  assessment  of  lA)  the 
needs  of  adults,  including  educationally  dis- 
advantaged adults,  eligible  to  be  served  as 
well  as  adults  proposed  to  be  served  and 
those  served  and  IB)  the  capability  of  exist- 
ing programs  and  institutions  to  meet  those 
needs,  and  12)  state  the  changes  and  im- 
provements required  in  adult  education  to 
fulfill  the  purposes  of  this  title,  and  the  op- 
tions for  impUmenting  these  changes  and 
improvements. 

"Ic)  Components  of  State  Plan.— Consist- 
ent with  the  assessments  descritted  in  sub- 
section lb)  each  such  plan  shall— 

"ID  set  forth  the  goals,  the  methods  and 
straUgies,  and  the  expected  ouUomes  of  pro- 
grams, services,  and  activities  during  the  4- 
year  period; 

"12)  descril>e  the  curriculum,  equipment, 
and  instruments  that  are  being  used  by  in- 
struction personnel  and  indicate  how  cur- 
rent these  elements  are; 

"13)  describe  the  means  by  which  the  deliv- 
ery of  adult  education  services  will  6c  sig- 
nificantly expanded  lincluding  efforts  to 
reach  typically  underserved  groups  such  as 


educationally  disadvantaged  adults,  indi- 
viduals with  limiUd  English  proficiency 
and  individuxUs  vHth  handicaps)  through 
the  use  of  agencies,  institutions,  and  organi- 
zations other  than  the  public  school  sysUm, 
such  as  businesses,  labor  unions,  libraries, 
institutions  of  higher  education,  public 
health  authorities,  employment  or  training 
programs,  antipoverty  programs,  organiza- 
tions providing  assistance  to  the  homeless, 
and  community  and  voluntary  organiza- 
tions; 

"(4)  descrH>e  ttie  means  by  which  repre- 
sentatives of  the  public  and  private  sector 
are  involved  in  the  development  and  imple- 
mentation of  the  plan,  especially  in  the  ex- 
pansion of  the  delivery  of  adult  education 
services  by  cooperation  and  collaboration 
with  those  public  and  privaU  agencies,  in- 
stitutions, and  organizations; 

"15)  describe  specialized  efforts  to  attract 
and  assist  irieaningful  participation  in 
adult  education  programs  through  flexibU 
course  schedules,  provision  of  auxiliary  aids 
and  services,  convenient  locations,  adequaU 
transportation,  and  meeting  child  care 
needs; 

"16)  provide  for  the  needs  of  persons  with 
limited  English  proficiency  las  defined  in 
section  70041a)  of  title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965  or  no 
English  proficiency  by  providing  adequaU 
appropriate  language  assistance  to  the 
extent  necessary  to  all  such  persons  so  they 
may  progress  effectively  through  adult  edu- 
cation programs: 

"17)  describe  how  the  particular  educa- 
tional needs  of  adult  immigrants,  the  incar- 
cerated, persons  with  handicaps,  the  chron- 
ically unemployed,  the  homeUss,  the  disad- 
vantaged, and  minorities  will  be  addressed; 
"18)  describe  the  progress  the  StaU  has 
made  in  achieving  the  goals  set  forth  in  each 
State  plan  subsequent  to  the  initial  StaU 
plan; 

"19)  describe  the  progress  it  expects  to 
make  toward  achieving  the  purpose  of  this 
title  during  the  4-year  period  of  the  StaU 
plan; 

"110)  set  forth  the  criteria  tfie  State  agency 
will  use  in  approving  applications  by  eligi- 
ble recipients  and  allocating  funds  made 
available  under  this  title  to  such  recipients; 
"111)  describe  the  methods  proposed  for 
the  joint  planning  and  coordination  of  pro- 
grams carried  out  under  this  titU  unth  those 
conducted  under  applicable  Federal  and 
State  programs,  including  the  Carl  D.  Per- 
kins Vocational  Education  Act  of  1963,  the 
Job  Training  Partnership  Act  the  Rehabili- 
tation Act  of  1973,  the  Education  of  the 
Handicapped  Act  the  Immigration  Reform 
and  Control  Act  of  1986,  the  Higher  Educa- 
tion Act  of  1965,  and  the  Domestic  VolunUer 
Service  Act  to  assure  maximum  use  of  funds 
under  these  AcU  and  to  avoid  duplication  of 
services; 

"112)  describe  the  sUps  taken  to  utilize 
volunUers,  particularly  volunUers  assigned 
to  the  LiUracy  Corps  established  under  the 
Domestic  VolunUer  Service  Act  and  volun- 
teers trained  in  programs  carried  out  by  sec- 
tion 382  of  this  tiUe,  but  only  to  the  extent 
that  such  volunteers  supplement  and  do  not 
supplant  salaried  employees;  and 

"113)  describe  the  measures  to  6e  taken  to 
ensure  that  adult  education  programs,  serv- 
ices, and  activities  assisted  under  this  title 
wiU  take  into  account  the  findings  or  pro- 
gram reviews  and  evaluations  carried  out 
pursuant  to  section  352. 

"Id)  LiMFTED  English  Proficiency  Rule.— 
Programs  conducUd  under  subsection  Ic)l6> 
shall  be  designed  to  teach  English  to  limiUd 
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English  proficient  adults  and,  as  appropri- 
ate, to  allow  such  adults  to  progress  effec- 
tively through  the  adult  education  program 
or  to  prepare  them  to  enter  the  regular  pro- 
gram of  adult  education  as  quickly  as  possi- 
ble. Such  programs  may  provide  instruction 
in  the  native  language,  to  the  extent  neces- 
sary, or  may  provide  instruction  exclusively 
in  English,  and  shall  be  carried  out  in  co- 
ordination with  programs  assisted  under 
the  Bilingual  Education  Act  and  with  bilin- 
gual vocational  edxccation  programs  under 
the  Carl  D.  Perkins  Vocational  Education 
Act 

-SEC.  Ui.  STATE  APPLICATIOSS. 

"The  state  application  submitted  pursu- 
ant to  section  341  shall  provide  assurances— 

"(IJ  that  the  State  unll  provide  such  meth- 
ods of  administration  as  are  necessary  for 
the  proper  and  efficient  administration  of 
this  title: 

"(2)  that  Federal  funds  made  available 
under  this  title  will  be  so  used  as  to  supple- 
ment the  amount  of  State  and  local  funds 
available  for  uses  specified  in  this  title,  and 
in  no  case  to  supplant  such  State  and  local 
funds: 

"131  that  the  programs,  services,  and  ac- 
tivities funded  in  accordance  with  the  uses 
specified  in  section  322  are  designed  to 
expand  or  improve  the  quality  of  adult  edu- 
cation programs  including  programs  for 
educationally  disadvantaged  adidts,  to  ini- 
tiate new  programs  of  high  quality,  or  where 
necessary,  to  maintain  programs: 

"14)  that  the  State  will  provide  such  fiscal 
control  and  fundings  accounting  procedures 
as  may  be  necessary  to  ensure  proper  dis- 
bursement of,  and  accounting  for.  Federal 
funds  paid  to  the  State  (including  such 
funds  paid  by  the  State  to  eligible  recipients 
under  this  title):  and 

"IS)  that  the  State  has  instituted  policies 
and  procedures  to  ensure  that  copies  of  the 
State  plan  and  all  statements  of  general 
policy,  rules,  regulations,  and  procedures 
will  be  made  available  to  the  public. 

"Sul^rt  3— Evaluation  and  State  Plan 
Amendmentf 
-SEC.  3SI.  STATE  PLAS  AMESDMESTK 

"(a)  Timely  Submission.— When  changes 
are  necessary  in  a  State  plan,  the  State  shall 
submit  amendments  to  its  plan  by  July  1 
preceding  the  fiscal  year  of  operation  to 
which  the  amendments  apply. 

"(b)  Consideration  by  SECRETARV.—The 
Secretary  shall  approve,  within  60  days  of 
submission.  State  plan  amendments  which 
meet  the  requirements  of  this  section,  unless 
such  amendments  propose  changes  that  are 
inconsistent  vnth  the  requirements  and  pur- 
poses of  this  title.  The  Secretary  shall  not  fi- 
nally disapprove  such  amendments  except 
after  giving  reasonable  notice  and  an  oppor- 
tunity for  hearing  to  the  State  agency. 

"(c)  Transition  Rule.— Upon  a  written  re- 
quest from  a  State,  the  Secretary  shall  ap- 
prove an  extension  of  1  year,  from  June  30, 
1988,  to  June  30,  1989,  for  the  revision  of 
any  plan  already  approved  under  this  sec- 
tion for  the  period  July  1,  1985,  through 
June  30,  1988. 

-SEC.  JSt  EVALIATIO.S. 

"In  order  to  assist  grant  recipients  receiv- 
ing funds  under  this  title  to  plan  and  oper- 
ate the  best  possible  programs  of  adult  edu- 
cation, each  State  agency  during  the  4-year 
period  of  the  State  plan  shall— 

"(1)  annually  submit  data  to  the  Secretary 
with  respect  to  grant  recipients: 

"(2)  before  the  end  of  such  period  evaluate 
at  least  one-third  of  grant  recipients  (which 
are  representative  of  all  grant  recipients  in 


the  State)  and  such  evaluations  shall  con- 
sider— 

"(A)  the  planning  and  content  of  the  pro- 
gram: 

"(B)  the  curriculum,  instructional  materi- 
als, equipment,  and  qualifications  of  all  per- 
sonnel: 

"(C)  the  effect  of  the  program  on  the  subse- 
quent work  experience  of  graduates:  and 

"(D)  other  factors  determined  to  affect 
program  operation:  and 

"(3)  gather  and  analyze  data  (including 
standardized  test  data)  to  determine  the 
extent  to  which  the  adult  programs  are 
achieving  the  goals  set  forth  in  the  plan  in- 
cluding the  goal  of  serving  educationally 
disadvantaged  adults,  and  the  extent  to 
which  grant  recipients  have  improved  their 
capacity  to  achieve  the  purposes  of  this  title 
as  set  forth  in  section  311. 

"Subpart  6 — Demongtration  Projectt 

"SEC.  JS3.  SPECIAL  EXPERIMESTAL  DEMOSSTRA- 
THIS  PROJECTS  ASD  TEACHER  TRAIS- 
ISC. 

"(a)  Use  of  Funds.— Of  the  funds  allotted 
to  a  State  under  section  313  for  a  fiscal  year, 
not  less  than  10  percent  shall  be  used  for— 

"(1)  special  projects  which  will  be  carried 
out  in  furtherance  of  the  purposes  of  this 
title,  which  will  be  coordinated  with  other 
programs  funded  under  this  title  and 
which— 

"(A)  involve  the  use  of  innovative  methods 
(including  methods  for  educating  persons 
with  handicaps,  the  homeless,  and  persons 
of  limited  English  proficiency),  systems,  ma- 
terials, or  programs  which  may  have  nation- 
al significance  or  will  be  of  special  value  in 
promoting  effective  programs  under  this 
title,  or 

"(B)  involve  programs  of  adult  education, 
including  education  for  persons  with  handi- 
caps, the  homeless,  and  persons  of  limited 
English  proficiency,  which  are  part  of  com- 
munity school  programs,  carried  out  in  co- 
operation with  other  Federal,  State,  or  local 
programs  which  have  unusual  promise  in 
promoting  a  comprehensive  or  coordinated 
approach  to  the  problems  of  persons  with 
educational  deficiencies;  and 

"(2)  training  persons  engaged,  or  prepar- 
ing to  engage,  as  personnel  in  programs  de- 
signed to  carry  out  the  purposes  of  this  title. 

"(b)  Applications.— Applications  for  funds 
under  subsection  (a)  shall  include  such  in- 
formation as  the  State  educational  agency 
considers  appropriate,  including  plans  for 
continuing  the  activities  and  services  under 
the  project  after  the  completion  of  the  fund- 
ing. 

"Subpart  7— Federal  Share;  Federal  Administrative 
Re»pon»ibilities 


"SEC.  Ml.  PA  YMESTS. 

"(a)  Federal  Share.— The  Federal  share  of 
expenditures  to  carry  out  a  State  plan  shall 
be  paid  from  a  State's  allotment  available 
for  grants  to  that  State.  The  Federal  share 
shall  be— 

"(1)  90  percent  of  the  cost  of  carrying  out 
the  State's  programs  for  fiscal  year  1988: 

"(2)  85  percent  of  such  cost  for  fiscal  year 
1990: 

"(3)  80  percent  of  such  cost  for  fiscal  year 
1991;  and 

"(4)  75  percent  of  such  cost  for  fiscal  year 
1992  and  for  each  fiscal  year  thereafter, 
except  that  with  respect  to  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands,  the  Federal  share  of  such 
cost  shall  be  100  percent. 

"(b)  Maintenance  of  Effort.— (1)  No  pay- 
ment may  l>e  made  to  any  State  from  its  al- 


lotment for  any  fiscal  year  unless  the  Secre- 
tary finds  that  the  fiscal  effort  per  student 
or  the  amount  available  for  expenditure  by 
such  State  for  adult  education  from  non- 
Federal  sources  for  the  second  preceding 
fiscal  year  was  not  less  than  such  fiscal 
effort  per  student  or  such  amount  available 
for  expenditure  for  such  purposes  from  such 
sources  during  the  third  preceding  fiscal 
year. 

"(2)  The  Secretary  may  waive  the  require- 
ments of  this  subsection  for  1  fiscal  year 
only,  upon  making  a  determination  that 
such  waiver  would  be  equitable  due  to  excep- 
tional or  uncontrollable  circumstances  af- 
fecting the  ability  of  the  applicant  to  meet 
such  requirements,  such  as  a  natural  disas- 
ter or  an  unforeseen  and  precipitous  decline 
in  financial  resources. 

"PART  C—  WORKPLACE  LITERACY  AND 
ENGLISH  LITERACY  GRA.\'TS 

"SEC.  371.  BVSISESS.  INUVSTRY.  LABOR.  ASD  EDVCA- 
TION  PARTNERSHIPS  FOR  WORKPLACE 
LITERACY. 

"(a)  Grants  for  Exemplary  Demonstra- 
tion Partnerships  for  Workplace  Liter- 
acy.—(1)  Subject  to  subsection  (b).  the  Secre- 
tary shall  make  demonstration  grants  to  ex- 
emplary education  partnerships  for  work- 
place literacy  to  pay  the  Federal  share  of  the 
cost  of  adult  education  programs  which 
teach  literacy  skills  needed  in  the  workplace 
through  partnerships  between— 

"(A)  business,  industry,  labor  organiza- 
tions, or  private  industry  councils:  and 

"(B/  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher 
education,  or  schools  (including  employ- 
ment and  training  agencies  or  community- 
based  organizations). 

"(2)  Grants  under  paragraph  (1)  may  be 
used— 

"(A)  to  fund  70  percent  of  the  cost  of  pro- 
grams which  meet  the  requirements  of  para- 
graph (3);  and 

"(B)  for  administrative  costs  incurred  by 
State  educational  agencies  and  local  educa- 
tional agencies  in  establishing  programs 
funded  under  subparagraph  (A). 

"(3)  Programs  funded  under  paragraph 
(2)(A)  shall  be  designed  to  improve  the  pro- 
ductivity of  the  workforce  through  improve- 
ment of  literacy  skills  needed  in  the  work- 
place by— 

"(A)  providing  adult  literacy  and  other 
basic  skills  services  and  activities: 

"(B)  providing  adult  secondary  education 
services  and  activities  which  may  lead  to 
the  completion  of  a  high  school  diploma  or 
its  equivalent: 

"(C)  meeting  the  literacy  needs  of  adults 
with  limited  English  proficiency: 

"(D)  upgrading  or  updating  basic  skills  of 
adult  workers  in  accordance  with  changes 
in  workplace  requirements,  technology, 
products,  or  processes: 

"(E)  improving  the  competency  of  adult 
workers  in  speaking,  listening,  reasoning, 
and  problem  solving:  or 

"(F)  providing  education  counseling, 
transportation,  and  nonworking  hours  child 
care  services  to  adult  workers  while  they 
participate  in  a  program  funded  under 
paragraph  (2)(A). 

"(4)  An  application  to  receive  funding  for 
a  program  out  of  a  grant  made  to  a  partner- 
ship under  this  subsection  shall— 
"(A)  be  submitted  jointly  by— 
"(i)  a  business,  industry,  or  labor  organi- 
zation, or  private  industry  council;  and 

"(ii)  a  State  educational  agency,  local  edu- 
cational agency,  institution  of  higher  educa- 
tion, or  school  (including  an  area  vocation- 
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a/    school,    an    employment    and    training 
agency,  or  community-based  organization): 

"(B)  set  forth  the  respective  roles  of  each 
member  of  the  partnership: 

"(C)  contain  such  additional  information 
as  the  Secretary  may  require,  including  evi- 
dence of  the  applicant's  experience  in  pro- 
viding literacy  services  to  working  adults; 

"(D)  describe  the  plan  for  carrying  out  the 
requirements  of  paragraph  (3);  and 

"(E)  provide  assurances  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  section. 

"(b)  Grants  to  States.— (1)  Whenever  in 
any  fiscal  year,  appropriations  under  sub- 
section (c)  are  equal  to  or  exceed 
$50,000,000.  the  Secretary  shall  make  grants 
to  States  which  have  State  plans  approved 
by  the  Secretary  under  section  342  to  pay  the 
Federal  share  of  the  cost  of  adult  education 
programs  which  teach  literacy  skills  needed 
in  the  workplace  through  partnerships  be- 
tween— 

"(A)  business,  industry,  or  labor  organiza- 
tions, or  private  industry  councils;  and 

"(B)  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher 
education,  or  schools  (including  employ- 
ment and  training  agencies  or  community- 
based  organizations). 

"(2)  Grants  under  paragraph  (1)  may  be 
used— 

"(A)  to  fund  70  percent  of  the  cost  of  pro- 
grams which  meet  the  requirements  of  para- 
graph (4); 

"(B)  for  administrative  costs  incurred  by 
State  educational  agencies  and  local  educa- 
tional agencies  in  establishing  programs 
funded  under  subparagraph  (A):  and 

"(C)  for  costs  incurred  by  State  education- 
al agencies  in  obtaining  evaluations  de- 
scribed in  paragraph  (3)(A)(iii). 

"(3)  A  State  shall  be  eligible  to  receive  its 
allotment  under  paragraph  (7)(B)  ifit— 

"(A)  includes  in  a  State  plan  submitted  to 
the  Secretary  under  section  342  a  descrip- 
tion of— 

"(i)  the  requirements  for  State  approval  of 
funding  of  a  program: 

"(ii)  the  procedures  under  which  applica- 
tions for  such  funding  may  be  submitted: 
and 

"(Hi)  the  method  by  which  the  State  shall 
obtain  annual  third-party  evaluation  of  stu- 
dent achievement  in,  and  overall  effective- 
ness of  services  provided  by.  all  programs 
which  receive  funding  out  of  a  grant  made 
to  the  State  under  this  section:  and 

"(B)  satisfies  the  requirements  of  section 
306(a). 

"(4)  The  program  requirements  set  forth  in 
subsection  (a)(3)  shall  apply  to  the  program 
authorized  by  this  subsection. 

"(5)  An  application  to  receive  funding  for 
a  program  from  a  grant  made  to  a  Slate 
under  paragraph  (1)  shall  contain  the  same 
information  required  in  subparagraphs  (A) 
through  (E)  of  subsection  (a)(4). 

"(6)  If  a  State  is  not  eligible  for  a  grant 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  use  the  State's  allotment 
under  paragraph  (7)  to  make  direct  grants 
to  applicants  in  that  State  who  are  qualified 
to  teach  literacy  skills  needed  in  the  work- 
place. 

"(7)(A)  The  Federal  share  of  expenditures 
for  programs  in  a  State  funded  under  this 
subsection  shall  be  paid  from  a  State's  allot- 
ment under  this  paragraph. 

"(B)  From  the  sum  appropriated  for  each 
fiscal  year  under  subsection  (c)  for  any 
fiscal  year  in  which  appropriations  equal  or 
exceed  $50,000,000,  the  Secretary  shall 
aUot— 


"(i)  $25,000  to  each  of  American  Samoa, 
Guam,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands:  and 

"(ii)  to  each  remaining  State  an  amount 
which  bears  the  same  ratio  to  the  remainder 
of  such  sum  as— 

"(I)  the  number  of  adults  in  the  State  who 
do  not  have  a  certificate  of  graduation  from 
a  school  providing  secondary  education  (or 
its  equivalent)  and  who  are  not  currently  re- 
quired to  be  enrolled  in  schools  in  the  State, 
bears  to 

'(II)  the  number  of  such  adults  in  all 
States; 

except  that  no  State  shall  receive  less  than 
$125,000  in  any  fiscal  year. 

"(C)  At  the  end  of  each  fiscal  year,  the  por- 
tion of  any  State's  allotment  for  that  fiscal 
year  which — 

"(i)  exceeds  10  percent  of  the  total  allot- 
ment for  the  State  under  paragraph  (2)  for 
the  fiscal  year;  and 

"(ii)  remains  unobligated: 
shall  be  reallocated  among  the  other  States 
in  the  same  proportion  as  each  State's  allo- 
cation for  such  fiscal  year  under  paragraph 
(2). 

"(c)  Authorization  of  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
$30,000,000  for  the  fiscal  year  1988, 
$31,500,000  for  the  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  the  fiscal  year 
1990  and  each  succeeding  fiscal  year  ending 
prior  to  October  1.  1993,  to  carry  out  the 
provisions  of  this  section. 

"(2)  No  funds  may  be  appropriated  under 
paragraph  (1)  of  this  subsection  for  any 
fiscal  year  unless  the  appropriation  for  this 
Act  (other  than  this  part)  for  that  year  is 
equal  to  or  greater  than  $110,000,000. 

"(3)  Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed 

•SEC.  372.  ESULISH  LITERACY  CRASTS. 

"(a)  Grants  to  States.— (1)  The  Secretary 
may  make  grants  to  States  which  have  State 
plans  approved  by  the  Secretary  under  sec- 
tion 342  for  the  establishment,  operation, 
and  improvement  of  English  literacy  pro- 
grams for  individuals  of  limited  English 
proficiency.  Such  grants  may  provide  for 
support  services  for  program  participants, 
including  child  care  and  transportation 
costs. 

"(2)  A  state  shall  be  eligible  to  receive  a 
grant  under  paragraph  (1)  if  the  State  in- 
cludes in  a  State  plan  submitted  to  the  Sec- 
retary under  section  342  a  description  of— 

"(A)  the  number  of  individuals  of  limited 
English  proficiency  in  the  State  who  need  or 
could  benefit  from  programs  assisted  under 
this  chapter: 

"(B)  the  activities  which  would  be  under- 
taken under  the  grant  and  the  manner  in 
which  such  activities  will  promote  English 
literacy  and  enable  individuals  in  the  State 
to  participate  fully  in  national  life; 

"(C)  how  the  activities  described  in  sub- 
paragraph (Bl  will  serve  individuals  of  lim- 
ited English  proficiency,  including  the 
qualifications  and  training  of  personnel 
who  will  participate  in  the  proposed  activi- 
ties: 

"(D)  the  resources  necessary  to  develop 
and  operate  the  proposed  actiinties  and  the 
resources  to  be  provided  by  the  State;  and 

"(E)  the  specific  goals  of  the  proposed  ac- 
tivities and  how  achievement  of  these  goals 
will  be  measured. 

"(3)  The  Secretary  may  terminate  a  grant 
only  if  the  Secretary  determines  that— 

"(A)  the  State  has  not  made  substantial 
progress  in  achieving  the  specific  education- 
al goals  set  out  in  the  application:  or 


"(B)  there  is  no  longer  a  need  in  the  Stale 
for  the  activities  funded  by  the  grant 

"(b)  Set-Aside  for  Community-Based  Or- 
ganizations.—A  State  that  is  awarded  a 
grant  under  subsection  (a)  shall  use  not  less 
than  SO  percent  of  funds  awarded  under  the 
grant  to  fund  programs  operated  by  commu- 
nity-based organizations  with  the  demon- 
strated capability  to  administer  English 
proficiency  programs. 

"(c)  Report.— A  State  that  is  awarded  a 
grant  under  subsection  (a)  shall  submit  to 
the  Secretary  a  report  describing  the  activi- 
ties funded  under  the  grant  for  each  fiscal 
year  covered  by  the  grant 

"(d)  Demonstration  Program.— The  Secre- 
tary, subject  to  the  availability  of  funds  ap- 
propriated pursuant  to  this  section,  shall  di- 
rectly, and  through  grants  and  contracts 
with  public  and  private  nonprofit  agencies, 
institutions,  and  organizations,  carry  out  a 
program— 

"(1)  through  the  Adult  Education  Division 
to  develop  innovative  approaches  and  meth- 
ods of  literacy  education  for  individxuUs  of 
limited  English  proficiency  utilizing  new 
instructional  methods  and  technologies;  and 

"(2)  to  designate  the  Center  for  Applied 
Linguistics  of  the  Office  of  Educational  Re- 
search and  Improvement  as  a  national 
clearinghouse  on  literacy  education  for  in- 
dividuals of  limited  English  proficiency  to 
collect  and  disseminate  information  con- 
cerning effective  approaches  or  methods,  in- 
cluding coordination  with  employment 
training  and  other  education  programs. 

"(e)  Evaluation  AND  Audit.— The  Secretary 
shall  evaluate  the  effectiveness  of  programs 
conducted  under  this  section.  Programs 
funded  under  this  section  shall  be  audited  in 
accordance  with  chapter  75  of  title  31, 
United  States  Code. 

"(f)  Authorization  of  Appropriations.— (1) 
There   are   authorized    to   be   appropriated 
$25,000,000     for     the 
$26,300,000     for     the 
$27,600,000     for     the 
$29,000,000     for     the 

$30,500,000  for  the  fiscal  year  1992.  and 
$32,000,000  for  the  fiscal  year  1993  to  carry 
out  this  section. 

"(2)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed. 

"(3)  Funds  appropriated  under  this  sub- 
section may  be  combined  loith  other  funds 
made  available  for  the  State  by  the  Federal 
Government  for  literacy  training  for  indi- 
viduals with  limited  English  proficiency. 

"(4)  Not  more  than  10  percent  of  funds 
available  under  this  section  may  be  used  to 
carry  out  the  provisions  of  subsection  (d). 

"(5)  Not  more  than  5  percent  of  funds 
available  under  this  section  may  be  used  for 
State  administration,  technical  assistance, 
and  training. 

"PART D— NATIONAL  PROGRAMS 

".SEC  3HI.  .iOl  I.T  .WICRAST  FARMWORKER  AW  IMMI- 
(iRAST  EDICATIOS. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  carry  out  a  program  of 
making  grants  to  States  and  local  eligible  re- 
cipients to  support  planning,  developing, 
and  evaluating  programs  which  are  de- 
signed to  provide  adult  education  programs, 
services,  and  activities  to  meet  the  special 
needs  of  migrant  farmworkers  and  immi- 
grants. Programs  operated  from  such  grants 
shall  be  included  in  a  Slate's  plan  and  must 
conform  to  all  requirements  of  programs 
provided  for  by  the  State's  basic  grant  In 
carrying  out  this  section,  the  Secretary  may 
enter  into  interagency  agreements  with  the 
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Secretary  of  Health  and  Human  Services  to 
conduct  programs  in  conjunction  with  ac- 
tivities authorized  under  the  Immigration 
Reform  and  Control  Act  of  1986. 

"(b)  Priority.— In  carrying  out  the  provi- 
sions of  this  part,  the  Secretary  shall  from 
funds  reserved  under  section  313(d)  give 
first  priority  to  the  portion  of  the  program 
described  in  subsection  fa)  for  migrant 
farmworkers. 

-SEC.  Wi  ADVLTUTERACY  YOLINTEER  TRAININC. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  carry  out  a  program  of 
making  grants  to  States  and  local  eligible  re- 
cipients to  support  planning,  implementa- 
tion, and  evaluation  of  programs  designed 
to  train  adult  volunteers,  especially  the  el- 
derly, who  urish  to  participate  as  tutors  in 
local  adult  education  programs. 

"(b)  Priority.— In  carrying  out  the  provi- 
sions of  thU  part  the  Secretary  shall  from 
funds  reserved  under  section  313(d)  give 
second  priority  to  the  portion  of  the  pro- 
gram described  in  subsection  (a)  for  adult 
volunteers. 

"SEC   SS3.  STATE  PROGRAM  AyALYSIS  ASSISTANCE 
AND  POLICY  STVDIES. 

"(a)  Federal  Assistance.— (1)  The  Secre- 
tary is  authorized  to  assist  States  in  evalu- 
ating the  status  and  progress  of  adult  educa- 
tion in  achieving  the  purposes  of  this  title, 
and  activities  designed  to  provide  such  as- 
sistance shall  include,  but  are  not  limited 

to— 

"(A)  an  analysis  of  State  plans  and  of  the 
findings  of  evaluatiOTis  conducted  pursuant 
to  section  352,  with  suggestiOTis  to  State 
agencies  for  improvements  in  planning  or 
program  operation;  and 

"(B)  the  provision  of  an  information  net- 
work (in  conjunction  with  the  National  Dif- 
fusion Network)  on  the  results  of  research  in 
adult  education,  the  operation  of  model  or 
innovative  programs  (including  efforts  to 
continue  activities  and  services,  under  the 
program  after  the  Federal  funding  has  been 
discontinued)  successful  experiences  in  the 
planning,  administration,  and  conduct  of 
adult  education  programs,  advances  in  cur- 
riculum and  instructional  practices,  and 
other  information  useful  in  the  improve- 
ment of  adult  education. 

"(2)  Priority.— In  carrying  out  the  provi- 
sions of  this  part  the  Secretary  shall  from 
funds  reserved  under  section  313(d)  give 
third  priority  to  the  portion  of  the  program 
descrityed  in  paragraph  (1)  for  evaluation 
and  research. 

"(b)  Determination  of  Literacy.— The  Sec- 
retary, in  consultation  with  the  Congress 
shall  within  the  first  2  years  after  enact- 
ment of  the  Adult  Education  Amendments  of 
198S,  make  a  determination  of  the  criteria 
for  defining  literacy,  taking  into  consider- 
ation reports  prepared  by  the  National  As- 
sessment of  Educational  Progress  and  others 
and  shall  identify  concretely  those  skills 
that  comprise  the  basic  educational  skills 
needed  for  literate  functioning.  The  Secre- 
tary, once  the  definition  of  literacy  has  been 
determined,  shall  in  consultation  with  the 
Congress  and  using  the  appropriate  statisti- 
cal sampling  methodology,  determine  an  ac- 
curate estimate  of  the  number  of  illiterate 
adults  in  the  Nation. 

"(c)  Report  on  Status  of  Literacy  and 
Adult  Education.— Subsequent  to  the  deter- 
mination of  literacy  and  the  numlter  of  illit- 
erate individuals  required  in  subsection  (b), 
the  Secretary  shall  submit  a  report  every  4 
years  to  the  President  and  to  the  appropri- 
ate committees  of  the  Congress  on  the  status 
of  literacy  and  adult  education  in  the 
Nation. 


"(d)  Evaluation  Report.— Three  years 
after  the  date  of  enactment  of  the  Adult  Edu- 
cation Amendments  of  1988,  and  thereafter 
in  conjunction  with  the  report  under  subsec- 
tion (c),  the  Secretary  shall  report  to  the  ap- 
propriate committees  of  the  Congress  on  the 
results  of  program  evaluations  required 
under  this  title  and  conclusions  drawn 
therefrom  regarding  progress  toward  meet- 
ing the  goals  and  purposes  of  this  title,  to- 
gether with  such  recommendations  as  the 
Secretary  may  wish  to  make. 

"SEC.  JM.  SATIONAI.  RESEARCH  ACTIVITIES. 

"(a)  Approved  AcTivrriES.—The  Secretary 
shall  through  the  Office  of  Educational  Re- 
search and  Improvement,  support  applied 
research,  developmenl  demonstration,  dis- 
semination, evaluation,  and  related  activi- 
ties which  will  contribute  to  the  improve- 
ment and  expansion  of  adult  education  in 
the  Nation.  Such  activities  shall  include  the 
establishment  of  a  national  clearinghouse  to 
compile  information  on  literacy  curriculum 
and  resources  for  adults,  including  youth 
and  adults  of  limited  English  proficiency 
and  adults  with  handicaps.  The  Secretary 
may  support  such  activities  directly,  or 
through  grants  to.  or  cooperative  agree- 
ments with,  public  or  private  institutions, 
agencies,  or  organizations,  or  individuals. 

"(b)  Research  Concerning  Special 
Needs.— In  addition  to  the  responsibilities 
of  the  Assistant  Secretary  for  Educational 
Research  and  Improvement  under  section 
405  of  the  General  Education  Provisions 
Act,  the  Assistant  Secretary  may.  with  funds 
available  under  that  section,  with  funds 
available  under  other  Federal  programs,  or 
with  funds  set  aside  under  section  313(d)  of 
this  title,  support  research  on  the  special 
needs  of  persons  requiring  adult  education 
including  a  study  of  the  magnitude  and 
nature  of  the  needs  of  adults  with  learning 
disabilities  who  are  eligible  for  participa- 
tion in  adult  education  programs.  The  As- 
sistant Secretary  may  support  such  research 
directly  or  through  grants  to,  or  contracts  or 
cooperative  agreements  with,  public  or  pri- 
vate institutions,  agencies,  or  organiza- 
tions. 

"SEC.  3HS.  LIMITATION. 

"No  grant  may  be  made  under  this  title  for 
any  educational  program,  activity,  or  serv- 
ice related  to  sectarian  instruction  or  reli- 
gious worship,  or  provided  by  a  school  or  de- 
partment of  divinity.  For  purposes  of  this 
section,  the  term  school  or  department  of  di- 
vinity' means  an  institution  or  a  depart- 
ment or  branch  of  an  institution  whose  pro- 
gram is  specifically  for  the  education  of  stu- 
dents to  prepare  them  to  (yecome  ministers 
of  religion  or  to  enter  upon  some  other  reli- 
gious vocation,  or  to  prepare  them  to  teach 
theological  subjects. ". 

PART  C—EDVCATIO.\  FOR  ECONOMIC 
SECURITY 

SEC.  2UI.  REAVTHORIZATION  OP  PARTNERSHIP  IN 
EDUCATION. 

Section  304(b)  of  the  Education  for  Eco- 
nomic Security  Act  (20  U.S.C.  3983)  is 
amended— 

(1)  by  striking  ",  and  1988"  and  oil  that 
follows  before  the  period' 

(2)  by  striking  "1986,"  and  inserting  "1986 
and";  and 

(3)  by  adding  at  the  end  "There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  S  15.000.000  for  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990.  1991, 
1992,  and  1993.". 


.SEC.  I3»t.  STAR  SCHOOLS  PROGRAM  AITHIPRIZEU. 

The  Education  for  Economic  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  IX-STAR  SCHOOLS  PROGRAM 
"short  title 

"Sec.  901.  This  title  may  be  cited  as  the 
'Star  Schools  Program  Assistance  Act'. 
"statement  of  purpose 

"Sec.  902.  It  is  the  purpose  of  this  title  to 
encourage  improved  instruction  in  mathe- 
matics, science,  and  foreign  languages  as 
well  as  other  subjects  such  as  vocational 
education  through  a  star  schools  program 
under  which  demonstration  grants  are  made 
to  eligible  telecommunications  partnerships 
to  enable  such  eligible  telecommunications 
partnerships  to  develop,  construcl  and  ac- 
quire telecommunications  audio  and  visual 
facilities  and  equipment,  to  develop  and  ac- 
quire instructional  programming,  and 
obtain  technical  assistance  for  the  use  of 
such  facilities  and  instructional  program- 
ming. 

'  'PROGRAM  A  UTHORIZED 

"Sec.  903.  (a)  General  Authority.— The 
Secretary  is  authorized,  in  accordance  with 
the  provisions  of  this  title,  to  make  grants  to 
eligible  telecommunications  partnerships 
for  the  Federal  share  of  the  cost  of  the  devel- 
opmenl construction,  and  acquisition  of 
telecommunications  facilities  and  equip- 
ment, of  the  development  and  acquisition  of 
instructional  programming,  and  of  techni- 
cal assistance. 

"(b)  Authorization  of  Appropriations.— 
ID  There  is  authorized  to  be  appropriated 
$100,000,000  for  the  period  beginning  Octo- 
ber 1,  1987.  and  ending  September  30,  1992. 

"(2)  No  appropriation  in  excess  of 
$20,000,000  may  be  made  in  fiscal  year  1988. 
and  no  appropriation  in  excess  of 
$60,000,000  may  be  made  in  any  of  the  fiscal 
years  1989  trough  1992  pursuant  to  para- 
graph (1)  of  this  subsection. 

"(3)  Funds  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended. 

"(c)  Limitations.— (1)(A)  A  demonstration 
grant  made  to  an  eligible  telecommunica- 
tions partnership  under  this  title  may  not 
exceed  $10,000,000. 

"(B)  An  eligible  telecommunications  part- 
nership may  receive  a  grant  for  a  second 
year  under  this  title,  but  in  no  event  may 
such  a  partnership  receive  more  than 
$20,000,000. 

"(2)  Not  less  than  25  percent  of  the  funds 
available  in  any  fiscal  year  under  this  Act 
shall  be  used  for  the  cost  of  instructional 
programming. 

"(3)  Not  less  than  SO  percent  of  the  funds 
available  in  any  fiscal  year  under  this  title 
shall  be  used  for  the  cost  of  facilities,  equip- 
menl  teacher  training  or  retraining,  techni- 
cal assistance,  or  programming,  for  local 
educational  agencies  which  are  eligible  to 
receive  assistance  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965, 

"(d)  Federal  Share.— (1)  The  Federal  share 
for  any  fiscal  year  shall  be  75  percent 

"(2)  The  Secretary  may  reduce  or  waive 
the  requirements  of  the  non-Federal  share  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion upon  a  showing  of  financial  hardship. 

"EuaiBLE  telecommunications  partnerships 
"Sec.  904.  (a)  General  Rule.— In  order  to 
be  eligible  for  demonstration  grants  under 
this  title,  an  eligible  telecommunications 
partnership  shall  consist  of— 


"(J)  a  public  agency  or  corporation  estab- 
lished for  the  purpose  of  developing  and  op- 
erating telecommunications  networks  to  en- 
hance educational  opportunities  provided 
by  educational  institutions,  teacher  train- 
ing centers,  and  other  entities,  except  that 
any  such  agency  or  corporation  shall  repre- 
sent the  interests  of  elementary  and  second- 
ary schools  which  are  eligible  to  participate 
in  the  program  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965;  or 

"(2)  a  partnership  which  includes  three  or 
more  of  the  following,  and  at  least  one  of 
which  shall  be  an  agency  described  in  sub- 
paragraph (A)  or  (B),  and  which  will  pro- 
vide a  telecommunications  network: 

"(A)  a  local  educational  agency,  which  has 
a  significant  number  of  elementary  and  sec- 
ondary schools  which  are  eligible  for  assist- 
ance under  chapter  1  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
or  elementary  and  secondary  schools  operat- 
ed for  Indian  children  by  the  Department  of 
the  Interior  eligible  under  section  lOOS(d)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965, 

"(B)  a  State  educational  agency,  or  a 
State  higher  education  agency, 

"(C)  an  institution  of  higher  education, 

"(D)  a  teacher  training  center  which— 

"(i)  provides  teacher  preservice  and  in- 
service  training,  and 

"(ii)  receives  Federal  financial  assistance 
or  has  been  approved  by  a  State  agency,  or 

"(E)(i)  a  public  agency  with  experience  or 
expertise  in  the  planning  or  operation  of  a 
telecommunications  network, 

"(ii)  a  private  organization  with  such  ex- 
perience, or 

"(Hi)  a  public  broadcasting  entity  with 
such  experience. 

"(b)  Special  Rule.— An  eligible  telecom- 
munications partnership  must  be  organized 
on  a  statewide  or  multistate  basis. 

"APPLICATIONS 

"Sec.  90S.  (a)  Application  Required.— 
Each  eligible  telecommunications  partner- 
ship which  desires  to  receive  a  demonstra- 
tion grant  under  this  title  may  submit  an 
application  to  the  Secretary,  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  Contents  of  Application.— Each  such 
application  shall— 

"(1)  describe  the  telecommunications  fa- 
cilities and  equipment  and  technical  assist- 
ance for  which  assistance  is  sought  which 
may  include— 

"(A)  the  design,  developmenl  construc- 
tion, end  acquisition  of  State  or  multistate 
educational  telecommunications  networks 
and  technology  resource  centers; 

"(B)  microwave,  fiber  optics,  cable,  and 
satellite  transmission  equipment; 
"(C)  reception  facilities; 
"(D)  satellite  time; 
"(E)  production  facilities; 
"(F)  other  telecommunications  equipment 
capable  of  serving  a  uHde  geographic  area; 

"(G)  the  provision  of  training  services  to 
elementary  and  secondary  school  teachers 
(particularly  teachers  in  schools  receiving 
assistance  under  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965)  in  using  the  facilities  and  equipment 
for  which  assistance  is  sought;  and 

"(H)  the  development  of  educational  pro- 
gramming for  use  on  a  telecommunications 
network; 

"(2)  descritte,  in  the  case  of  an  application 
for  assistance  for  instructional  program- 
ming, the  types  of  programming  which  will 


be  developed  to  enhance  instruction  and 
training; 

"(3)  demonstrate  that  the  eligible  telecom- 
munications partnership  has  engaged  in 
sufficient  survey  and  analysis  of  the  area  to 
be  served  to  ensure  that  the  services  offered 
by  the  telecommunications  partnership  will 
increase  the  availability  of  courses  of  in- 
struction in  mathematics,  science,  and  for- 
eign languages,  as  well  as  the  other  subjects 
to  be  offered; 

"(4)  describe  the  teacher  training  policies 
to  be  implemented  to  ensure  the  effective  use 
of  the  telecommunications  facilities  and 
equipment  for  which  assistance  is  sought; 

"(5)  provide  assurances  that  the  financial 
interest  of  the  United  States  in  the  telecom- 
munications facilities  and  equipment  will 
be  protected  for  the  useful  life  of  such  facili- 
ties and  equipment; 

"(6)  provide  assurances  that  a  significant 
portion  of  the  facilities,  equipmenl  techni- 
cal assistance,  and  programming  for  which 
assistance  is  sought  viill  be  made  available 
to  elementary  and  secondary  schools  of  local 
educational  agencies  which  have  a  high  per- 
centage of  children  counted  for  the  purpose 
of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

"(7)  describe  the  manner  in  which  tradi- 
tionally underserved  students  will  partici- 
pate in  the  benefits  of  the  telecommunica- 
tions facilities,  equipmenl  technical  assist- 
ance, and  programming  assisted  under  this 
title; 

"(8)  provide  assurances  that  the  applicant 
iDill  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  title;  and 

"(9)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

"(c)  Approval  of  Appucation;  Priority.- 
The  Secretary  shall  in  approving  applica- 
tions under  this  title,  give  priority  to  appli- 
cations which  dem,onstrate  that— 

"(1)  a  concentration  and  quality  of  mathe- 
matics, science,  and  foreign  language  re- 
sources which,  by  their  distribution  through 
the  eligible  telecommunications  partner- 
ship, will  offer  significant  new  educational 
opportunities  to  network  participants,  par- 
ticularly to  traditionally  underserved  popu- 
lations and  areas  with  scarce  resources  and 
limited  access  to  courses  in  mathematics, 
science,  and  foreign  languages; 

"(2)  the  eligible  telecommunications  part- 
nership has  secured  the  direct  cooperation 
and  involvement  of  public  and  private  edu- 
cational institutions.  State  and  local  gov- 
ernment and  industry  in  planning  the  net- 
work; 

"(3)  the  eligible  telecommunications  part- 
nership will  serve  the  broadest  range  of  in- 
stitutions, including  public  and  private  ele- 
mentary and  secondary  schools  (particular- 
ly schools  having  significant  numbers  of 
children  counted  for  the  purpose  of  chapter 
1  of  tiUe  I  of  the  Elementary  and  Secondary 
Education  Act  of  1 965),  programs  providing 
instruction  outside  of  the  school  setting,  in- 
stitutions of  higher  education,  teacher  train- 
ing centers,  research  institutes,  and  private 
industry; 

"(4)  a  significant  numt>er  of  educational 
institutions  have  agreed  to  participate  or 
will  participate  in  the  use  of  the  telecom- 
munications system  for  which  assistance  is 
sought 

"(5)  the  eligible  telecommunications  part- 
nership will  have  substantial  academic  and 
teaching  capabilities  including  the  capabil- 
ity of  training,  retraining,  and  inservice  up- 
grading of  teaching  skills; 

'(6)  the  eligible  telecommunications  part- 
nership will  serve  a  multistate  area;  and 


"(7)  the  eligible  telecommunications  part- 
nership will  in  providing  services  with  as- 
sistance sought  under  this  Act  meet  the 
needs  of  groups  of  indiiriduals  traditionally 
excluded  from  careers  in  mathematics  and 
science  because  of  discrimination,  inaccessi- 
bility, or  economically  disadvantaged  back- 
grounds. 

"(d)  Geographic  Distribution.— In  ap- 
proving applications  under  this  title,  the 
Secretary  shall  assure  an  equitable  geo- 
graphic distribution  of  grants. 

"dissemination  of  courses  and  materials 

under  the  star  schools  program 
"Sec  906.  (a)  Report.— Each  eligible  tele- 
communications partnership  awarded  a 
grant  under  this  title  shall  report  to  the  Sec- 
retary a  listing  and  description  of  available 
courses  of  instruction  and  materials  to  be 
offered  by  educational  institutions  and 
teacher  training  centers  which  unll  be  trans- 
mitted over  satellite,  specifying  the  satellite 
on  which  such  transmission  will  occur  and 
the  time  of  such  transmission. 

"(b)  Dissemination  of  Courses  of  Instruc- 
tion.—The  Secretary  shall  compile  and  pre- 
pare for  dissemination  a  listing  and  descrip- 
tion of  available  courses  of  instruction  and 
materials  to  6c  offered  by  educational  insti- 
tutions and  teacher  training  centers 
equipped  with  satellite  transmission  capa- 
bilities, as  reported  to  the  Secretary  under 
subsection  (a)  of  this  sectiorL 

"(c)  Dissemination  to  State  Educational 
Agencies.— The  Secretary  shaU  distribute  the 
list  required  by  subsection  (b)  of  this  section 
to  all  State  educational  agencies. 

"DEFINITIONS 

"Sec  907.  As  used  in  this  title— 

"(1)  the  term  'educational  institution' 
means  an  institution  of  higher  education,  a 
local  educational  agency,  and  a  State  educa- 
tional agency; 

"(2)  the  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965; 

"(3)  the  term  local  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  1471(10)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

"(4)  the  term  'instructional  programming' 
means  courses  of  instruction,  and  training 
courses,  and  materials  for  use  in  such  in- 
struction and  training  which  have  been  pre- 
pared in  audio  and  visual  form  on  tape, 
disc.  film,  or  live,  and  presented  by  means  of 
telecommunications  devices; 

"(S)  the  term  'public  broadcasting  entity' 
has  the  same  meaning  given  that  term  in 
section  397  of  the  Communications  Act  of 
1934; 

"(6)  the  term  'Secretary'  means  the  Secre- 
tary of  Education; 

"(7)  the  term  'State  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  1471(16)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965:  and 

"(8)  the  term  'State'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands.". 


SEC.  atl.  REPEAL 

Titles  II  IV,  VI  and  VII  of  the  Education 
for  Economic  Security  Act  are  repealed. 
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SEt:  2491.  nCHMCAI.  \MKM>MEST. 

(a)  Uses  of  Fvnds.— Section  201  of  the  Carl 
D.  Perkins  Vocational  Education  Act  (20 
U.S.C.  2331)  is  amended— 

111  in  subsection  (b)(4),  by  striking  "or 
homemakers:"  and  inserting  ",  homemakers, 
or  single  pregnant  women;":  and 

(2)  in  subsection  (f).  by  striking  "and 
homemakers"  each  place  it  appears  and  in- 
serting ".  homemakers,  and  single  pregnant 
women". 

(b)  Distribution  of  Assistance.— Section 
202(a)(4)  of  the  Carl  D.  Perkins  Vocational 
Education  Act  (20  V.S.C.  2332(4))  is  amend- 
ed by  striking  "and  homemakers;"  and  in- 
serting ",  homemakers,  or  single  pregnant 
women;". 

(c)  Conforming  Amendment.— Section  202 
of  the  Carl  D.  Perkins  Vocational  Education 
Act  (20  U.S.C.  2332)  is  amended— 

(J)  by  striking  "(a)";  and 
(2)  by  striking  subsection  (b). 

sec.  Utl  THE  .\ATI0.\AL  CESTER  Ei)R  RESEARCH  IS 
MKA  TIO.SAL  EDI  CA  TIOS. 

(a)  In  General.— From  funds  appropriated 
for  the  fiscal  year  1987  for  section  404  of  the 
Carl  D.  Perkins  Vocational  Education  Act  of 
1984.  the  Secretary  of  Education  shall  pro- 
vide financial  assistance  to  a  Center  for  Re- 
search in  Vocational  Education  at  The  Ohio 
State  University  in  the  amount  of  $2,000,000 
and  the  University  of  California  at  Berkeley 
in  the  amount  of  $2,000,000  to  support  ongo- 
ing activities,  but  not  to  support  any  new 
hiring  after  April  10,  1988,  through  Decem- 
ber 31.  1988.  Funds  allocated  to  either  insti- 
tution shall  be  shared  equitably  according  to 
the  expenses  of  all  subcontractors.  The  funds 
made  available  under  this  section  shall  not 
be  affected  by  the  outcome  of  the  final  deci- 
sion on  a  grant  award  recipient  for  the  Na- 
tional Center  for  Research  in  Vocational 
Education.  Any  funds  received  under  this 
section  shall  be  deducted  from  the  total 
award  made  for  a  National  Center  for  the 
1988  grant  award  year. 

(b)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  affect  the  decision 
icith  respect  to  the  location  of  the  National 
Center  for  Research  in  Vocational  Educa- 
tion. 

PART  E—COMPREHEySIVE  CHILD 
DEYELOPMEST  PROGRAM 

SEC.  2S»I.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Comprehen- 
sive Child  Development  Centers  Act  of 
1988". 

SEC.  2592.  STATEMEST OF PCRPOSE. 

It  is  the  purpose  of  this  part  to  provide  fi- 
nancial assistance  to  projects,  on  a  mtd- 
tiyear  basis,  that— 

(1)  are  designed  to  encourage  intensive, 
comprehensive,  integrated,  and  continuous 
supportive  services  for  infants  and  young 
children  from  low-income  families; 

(2)  will  enhance  their  physical,  social, 
emotional,  and  intellectual  development 
and  provide  support  to  their  parents  and 
other  family  members;  and 

(3)  target  services  on  infants  and  young 
children  from  families  who  have  incomes 
below  the  poverty  line  and  who.  because  of 
environmentaL  health,  or  other  factors,  need 
intensive  and  comprehensive  supportive 
services  to  enhance  their  development 

SEC.  2S»3.  PRMIRAM  ACTHORIZED. 

Chapter  8  of  subtitle  A  of  title  VI  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35;  42  U.S.C.  9801  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 


"Subchapter  E—Comprrhen»ire  Child  Development 
Program 

"SHORT  title 

"Sec.  670M.  This  subchapter  may  be  cited 
as  the  Comprehensive  Child  Development 
Act: 

"CHILD  DEVELOPMENT  PROJECTS 

"Sec.  670N.  (a)(1)  The  Secretary  is  author- 
ized to  make  operating  grants  to  eligible 
agencies  in  rural  and  urban  areas  to  pay  the 
Federal  share  of  the  cost  of  projects  designed 
to  encourage  intensive  and  comprehensive 
supportive  services  which  will  enhance  the 
physicaL  social,  emotional,  and  intellectual 
development  of  low-income  children  from 
birth  to  compulsory  school  age,  including 
providing  necessary  support  to  their  parents 
and  other  family  members. 

"(2)  The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  at  least  10,  but  not  more  than  25,  eligi- 
ble agencies  to  carry  out  this  section. 

"(3)  In  carrying  out  this  section,  the  Secre- 
tary shall  consider— 

"(A)  the  capacity  of  the  eligible  agency  to 
administer  the  project  for  which  assistance 
is  sought; 

"(B)  the  proximity  of  the  eligible  agency 
and  facilities  associated  with  the  project  to 
the  infants,  young  children,  parents,  and 
other  family  members,  to  be  served  by  the 
project  or  the  ability  of  the  agency  to  pro- 
vide offsite  services: 

"(C)  the  ability  of  the  eligible  agency  to  co- 
ordinate its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  education,  health  and  mental  health 
services,  social  services,  child  care,  nutri- 
tion, income  assistance,  and  other  relevant 
services),  with  appropriate  nonprofit  pri- 
vate organizations  involved  in  the  delivery 
of  intensive  and  comprehensive  support 
services,  and  with  the  appropriate  local  edu- 
cational agency; 

"(D)  the  management  and  accounting 
skills  of  the  eligible  agency; 

"(E)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  project;  and 

"(F)  the  eligible  agency's  involvement  of 
project  participants  and  community  repre- 
sentatives in  the  planning  and  operation  of 
the  project 

"(b)(1)(A)  The  Secretary  may  make  plan- 
ning grants  to  eligible  agencies  to  pay  the 
Federal  share  of  the  cost  of  planning  for 
projects  funded  under  this  section. 

"(B)(i)  No  planning  grant  may  be  for  a 
period  longer  than  1  year. 

"(ii)  Not  more  than  30  planning  grants 
may  be  made  under  this  subsection. 

"(2)  Each  eligible  agency  desiring  to  re- 
ceive a  planning  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall— 

"(A)  describe  the  capacity  of  the  eligible 
agency  to  provide  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  the  purposes  of  sec- 
tion 2402  of  the  Comprehensive  Child  Devel- 
opment Centers  Act  of  1988; 

"(B)  describe  the  eligible  infants,  young 
children,  parents,  and  other  family  members 
to  6e  served  by  the  project,  including  the 
number  to  be  served  and  information  on  the 
population  and  geographic  location  to  be 
served; 

"(C)  describe  how  the  needs  of  such  in- 
fants and  young  children  will  be  met  by  the 
project; 

"(D)  describe  the  intensive  and  compre- 
hensive   supportive    services    that    project 


planners  intend  to  address  in  the  develop- 
ment of  the  plan; 

"(E)  describe  the  manner  in  which  the 
project  will  be  operated  together  with  the  in- 
volvement of  other  community  groups  and 
public  agencies; 

"(F)  specify  the  entities  that  the  eligible 
agency  intends  to  contact  and  coordinate 
activities  with  during  the  planning  phase: 

"(G)  identify  a  planning  phase  advisory 
board  which  includes  prospective  project 
participants,  representatives  of  the  commu- 
nity in  which  the  project  will  be  located,  and 
individuals  urith  expertise  in  the  services  to 
be  offered; 

"(H)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  project;  and 

"(I)  contain  such  other  information  as  the 
Secretary  may  reasonably  require. 

"(c)(1)(A)  The  Secretary  shall  make  oper- 
ating grants  to  eligible  agencies  selected  in 
accordance  with  this  section  to  pay  the  Fed- 
eral share  of  the  cost  of  carrying  out  projects 
for  intensive  and  comprehensive  supportive 
services  for  low-income  infants,  young  chil- 
dren, parents,  and  other  family  members. 

"(B)  The  Secretary  shall  ensure  that  there 
will  be  projects  receiving  grants  under  this 
section  in  rural  areas. 

"(C)  In  making  operating  grants  in  a 
fiscal  year,  the  Secretary  shall  give  priority 
to  eligible  entities  that  received  operating 
grants  under  this  section  for  the  preceding 
fiscal  year. 

"(2)(A)  To  be  eligible  to  receive  an  operat- 
ing grant  under  this  section,  an  eligible 
agency  shall— 

"(i)  have  a  planning  grant  application  ap- 
proved under  subsection  (b)  on  file  with  the 
Secretary  or  have  experience  in  conducting 
projects  similar  to  the  projects  authorized  by 
this  section;  and 

"(ii)  submit  an  operating  grant  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 
"(B)  Each  such  application  shall— 
"(i)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  project: 

"(ii)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population: 

"(Hi)  provide  assurances  that  each  project 
will  provide  directly  or  arrange  for  inten- 
sive and  comprehensii'e  support  services: 

"(iv)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  eligible 
entity  will  use  to  carry  out  the  project  for 
which  such  operating  grant  is  requested; 

"(v)  provide  assurances  that  intensive  and 
comprehensive  supportive  services  will  be 
furnished  to  parents  beginning  with  prena- 
tal care  and  will  be  furnished  on  a  continu- 
ous basis  to  infants  and  young  children,  as 
well  as  to  their  parents  and  other  family 
members: 

"(vi)  describe  how  services  will  be  fur- 
nished at  offsite  locations,  if  appropriate; 

"(vii)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  project  will  coordi- 
nate and  expand  existing  services  as  well  as 
provide  services  not  available  in  the  area  to 
6e  served  by  the  project; 

"(viii)  describe  how  the  project  will  relate 
to  the  local  educational  agency  as  well  as 
State  and  local  agencies  providing  health, 
nutritional,  education,  social,  and  income 
maintenance  services: 

"(ix)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of  the 
cost  of  the  project  for  which  such  operating 
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grant  is  requested,  from  non-Federal 
sources: 

"(X)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  met  and  such  other  information  as 
the  Secretary  may  require; 

"(xi)  provide  for  an  advisory  committee 
consisting  of— 

"(I)  participants  in  the  project 

"(II)  individuals  with  expertise  in  furnish- 
ing services  the  project  offers  and  in  other 
aspects  of  child  health  and  child  develop- 
ment and 

"(III)  representatives  of  the  community  in 
which  the  project  will  be  located; 

"(xii)  describe  plans  for  evaluating  the 
impact  of  the  project:  and 

"(xiiiJ  include  szich  additional  assurances, 
and  agree  to  submit  such  necessary  reports, 
as  the  Secretary  may  reasonably  require. 

"(d)(1)(A)  The  Secretary  shall  pay  to  eligi- 
ble agencies  having  applications  approved 
under  subsections  (b)  and  (c)  the  Federal 
share  of  the  cost  of  the  activities  described 
in  such  applications. 

"(B)  The  Federal  share  of  such  costs  shall 
be  80  percent  for  each  fiscal  year. 

"(C)  The  non-Federal  share  of  such  costs 
may  be  provided  in  cash  or  in  kind  fairly 
evaluated,  including  equipment  or  services. 

"(D)  Payments  under  this  section  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

"(2)  No  planning  grant  to  a  single  eligible 
agency  may  exceed  $35. 000. 

"(e)(1)  The  Secretary  shall,  based  on  the 
projects  assisted  under  this  section,  conduct 
or  provide  for,  an  evaluation  of  the  success 
of  projects  authorized  by  this  section. 

"(2)  Each  eligible  agency  receiving  a  grant 
under  this  section  shall  furnish  information 
requested  in  order  to  carry  out  the  evalua- 
tion required  by  paragraph  (1). 

"(f)  Not  later  than  October  1,  1993,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  a  report  on  the  evaluation  required 
by  subsection  (e)(1),  together  with  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  deems  ap- 
propriate. 

"UMITATION 

"Sec.  670O.  For  purposes  of  making  any 
grant  under  section  670N,  the  Secretary  may 
not  take  into  consideration  whether  the  ap- 
plicant for  such  grant  applies  for  or  receives 
funds  under  subchapter  B. 

"APPLICABILTTY  OF  CERTAIN  RULES  AND 
REGULATIONS 

"Sec.  670P.  Except  when  inconsistent  with 
the  provisions  of  this  subchapter,  the  rules 
and  regulations  prescribed  by  the  Secretary, 
as  in  effect  from  time  to  time,  to  carry  out 
subchapter  B  shall  apply  to  carrying  out 
this  subchapter  to  the  extent  that  services 
provided  under  this  subchapter  are  similar 
to  services  provided  under  subchapter  B. 

"CONTINUING  EVALUATION  OF  PROJECTS 

"Sec.  670Q.  (a)  The  Secretary  shall  pro- 
vide, directly  or  through  grants  and  con- 
tracts, for  the  continuing  evaluation  of 
projects  under  this  subchapter  in  order  to 
determine  their  effectiveness  in  achieving 
stated  goals,  their  impact  on  related  pro- 
grams, and  their  structure  and  mechanisms 
for  delivery  of  services.  Such  evaluation 
shall  include— 

"(1)  evaluations  that  measure  the  impact 
of  such  projects;  and 


"(2)  where  appropriate,  comparisons  of  in- 
dividuals who  participate  in  such  projects 
with  appropriate  control  groups  composed 
of  individuals  who  do  not  participate  in 
such  projects. 

"(b)  Each  evaluation  conducted  under 
subsection  (a)  of  a  project  shall  be  conduct- 
ed by  persons  who  are  not  directly  involved 
in  the  administration  of  such  project 

"(c)  In  carrying  out  subsection  (a),  the 
Secretary  may  require  eligible  agencies  to 
provide  for  independent  evaluations. 

"GENERAL  ADMINISTRATION 

"Sec  670R.  The  Secretary  shall  carry  out 
this  subchapter  through  the  administrative 
entity  of  the  Department  of  Health  and 
Human  Services  used  by  the  Secretary  to 
carry  out  subchapter  B. 

"DEFINITIONS 

"Sec  670S.  As  used  in  this  subchapter— 

"(1)  the  term  'early  intervention  services' 
has  the  same  meaning  given  that  term  by 
section  672(2)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1472(2)); 

"(2)  the  term  'eligible  agency'  means  a 
Head  Start  agency,  an  agency  that  is  eligible 
to  be  designated  as  a  Head  Start  agency 
under  section  641,  a  community-based  orga- 
nization, an  institution  of  higher  education, 
a  public  hospital,  a  community  development 
corporation,  or  a  public  or  private  nonprof- 
it agency  or  organization  specializing  in  de- 
livering social  services  to  infants  or  young 
children; 

"(3)  the  term  'institution  of  higher  educa- 
tion '  has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)); 

"(4)  the  term  'intensive  and  comprehen- 
sive supportive  services'  means— 

"(A)  in  the  case  of  infants  and  young  chil- 
dren, services  designed  to  enhance  the  physi- 
cal, social,  emotional,  and  intellectual  devel- 
opment of  such  in/ants  and  children  and 
such  term  includes  infant  and  child  health 
services  (including  screening  and  referral), 
child  care  that  meets  Stale  licensing  require- 
ments, early  childhood  development  pro- 
grams, early  intervention  services  for  chil- 
dren with  or  at-risk  of  developmental  delays, 
and  nutritional  services;  and 

"(B)  in  the  case  of  parents  and  other 
family  members,  services  designed  to  better 
enable  parents  and  other  family  members  to 
contribute  to  their  child's  healthy  develop- 
ment and  such  term  includes  prenatal  care: 
education  in  infant  and  child  development 
health  nutrition,  and  parenting;  referral  to 
education,  employment  counseling  and 
training  as  appropriate:  and  assistance  in 
securing  adequate  income  support,  health 
care,  nutritional  assistance,  and  housing; 

"(5)  the  term  'local  educational  agency' 
has  the  same  meaning  given  that  term  by 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

"(6)  the  term  low  income'  means  persons 
who  are  from  families  having  incomes  below 
the  poverty  line  as  determined  and  revised 
in  accordance  with  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2));  and 

"(7)  the  term  'Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services. 

"AirmORIZATION  OF  APPROPRIATIONS 

"Sec.  670T.  (a)  Subject  to  subsection  (b), 
there  is  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1989, 
1990,  1991,  1992,  and  1993  to  carry  out  this 
subchapter. 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  shall  be  available  for  fiscal 
year  1989  or  1990  to  carry  out  this  subchap- 
ter if  the-  amount   appropriated  for  such 


fiscal  year  to  carry  out  subchapter  B  is  less 
than  104  percent  of  the  amount  appropri- 
ated for  the  preceding  fiscal  year  to  carry 
out  subchapter  B. 

"(c)  Funds  made  available  in  accordance 
with  this  section  shall  remain  available  for 
obligation  and  expenditure  for  one  fiscal 
year  succeeding  the  fiscal  year  for  which 
such  funds  are  appropriated. ". 

SEC.  2S04.  CONEIIRMINO  AMENDMENTS. 

Section  638  of  the  Head  StaH  Act  (42 
U.S.C.  9833)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  638.": 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  providing  financial 
assistance  under  subsection  (a)  to  agencies, 
the  Secretary  may  not  take  into  consider- 
ation whether  such  agency  applies  for  or  re- 
ceives funds  under  subchapter  E. ". 

Part  F— Higher  Education 

SEC.    2S0I.    ROBERT   T.    STAFFORD   STVDEST  LOAN 
PRIMiRAM. 

(a)  Amendment  to  Title  of  Program.— Sec- 
tion 421  of  the  Higher  Education  Act  of  1965 
(hereafter  in  this  section  referred  to  as  the 
"Act")  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  The  program  established  under  this 
part  may  be  referred  to  as  the  'Robert  T. 
Stafford  Student  Loan  Program'.". 

(b)  Conforming  Amendment.— The  heading 
for  Part  B  of  title  IV  of  the  Act  is  amended 
to  read  as  follows:  "Part  B— Robert  T.  Staf- 
ford Student  Loan  Program". 

TITLE  III-EDUCATIONAL  ASSESSMENT, 

ACHIEVEMENT,  AND  ADMINISTRATION 

PART  A—STA  TISTICS 

SBC.  3991.  SATIOSAL  CENTER  FOR  EDl'CATIOS  STA- 
TISTICS 

(a)  Administration.— Section  406(a)  of  the 
General  Education  Provisions  Act  (herein- 
after in  this  section  referred  to  as  "the  Act") 
is  amended— 

(1)  by  inserting  "dJ" after  "(a)"; 

(2)  in  the  first  sentence  of  subsection  (a) 
by  inserting  "National"  before  "Center"; 
and 

(3)  by  striking  all  after  the  first  sentence 
and  inserting  the  following:  "The  general 
design  and  duties  of  the  National  Center  for 
Education  Statistics  shall  be  to  acquire  and 
diffuse  among  the  people  of  the  United 
States  useful  statistical  information  on  sub- 
jects connected  with  education  (in  the  most 
general  and  comprehensii'e  sense  of  the 
word)  particularly  the  retention  of  students, 
the  assessment  of  their  progress,  the  financ- 
ing of  institutions  of  education,  financial 
aid  to  students,  the  supply  of  and  demand 
for  teachers  and  other  school  personnel  li- 
braries, comparisons  of  the  education  of  the 
United  States  and  foreign  nations  and  the 
means  of  promoting  material,  social,  and 
intellectual  prosperity  through  education.". 

(b)  Commissioner  of  Education  Statis- 
tics.—(1)  Section  406(a)  of  the  Act  is  amend- 
ed by  inserting  after  paragraph  (1)  (as  so 
designated  in  subsection  (a))  the  following 
new  paragraph: 

"(2)(A)  The  Center  shall  be  headed  by  a 
Commissioner  of  Education  Statistics  who 
shall  be  appointed  by  the  President  by  and 
XDith  the  advice  and  consent  of  the  Senate. 
The  Commissioner  of  the  National  Center 
for  Education  Statistics  shall  have  substan- 
tial experience  and  knowledge  of  programs 
encompassed  by  the  National  Center.  The 
Commissioner  shall  be  paid  in  accordance 
with  section  5315  of  title  5,  United  States 
Code.    The    Commissioner   shall    serve   for 
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terms  of  4  years,  except  that  the  initial  ap- 
pointment shall  commence  June  21,  1991. 

••(B)  There  shall  be  within  the  Center  (i) 
an  Associate  Commissioner  for  StatUtical 
Standards  and  Methodology  who  shall  be 
qualified  in  the  field  of  mathematical  statis- 
tics or  statistical  methodology:  and  Hi)  an 
AssociaU  Commissioner  for  Data  Collection 
and  Dissemination,  who  shall  be  an  individ- 
ual who  has  extensive  knowledge  of  uses  of 
statistics  for  policy  purposes  at  all  levels  of 
American  education,  and  who  shall  promote 
the  participation  of  States,  localities,  and 
institutions  of  higher  education  in  design- 
ing education  statistics  programs,  encour- 
age widespread  dissemination  and  use  of  the 
Center's  data,  and  promote  United  States 
participation  in  international  and  regional 
education  statistics.  The  Commissioner  may 
appoint  such  other  Associate  Commissioners 
as  may  be  necessary  and  appropriate. ". 

(2)  Section  5315  of  title  5  of  the  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Commissioner,  National  Center  for  Edu- 
cation Statistics. ". 

(3)  Transition  Provision.— During  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  the  date  that 
an  appointment  is  made  pursuant  to  section 
406ta)(2)(A)  las  inserted  by  paragraph  (D). 
the  individual  serving  as  the  director  of  the 
Center  for  Education  Statistics  on  the  date 
of  the  enactment  of  this  Act  may  serve  as 
acting  Commissioner. 

Ic)  Advisory  Council  on  Education  Statis- 
tics.—Section  4061c)  of  the  Act  is  amended— 

ID  in  the  first  sentence  of  paragraph  ID 
by  inserting  "public"  after  "7": 

12)  in  paragraph  12)— 
(A)    in    subparagraph     IB)    by    striking 

IB)  by  sinking  the  penod  at  the  end  of 
subparagraph  IC)  and  inserting  a  comma: 

and  . 

(C)  by  adding  at  the  end  the  following  sub- 
paragraphs: 

"ID/  Commissioner  of  Education  Statis- 
tics, and":  .    . 

"IE)  Chairman.  National  Commission  on 
Libraries  and  Information  Science.  "; 

13)  in  paragraph  14)  by  striking  "Assistant 
Secretary"  and  inserting  "Commissioner  of 
Education  Statistics": 

14)  in  paragraph  17)  by  striking  •'establish- 
ing" and  inserting  "advising  on":  and 

15)  by  adding  after  paragraph  17)  the  fol- 
lowing new  paragraph: 

"18)  The  Commissioner  may  appoint  such 
other  ad  hoc  advisory  committees  as  the 
Commissioner  considers  necessary.". 

Id)  Condition  of  Education  Report.— Sec- 
tion 406ld)  of  the  Act  is  amended— 

ID  in  paragraph  ID— 

lA)  by  striking  "Secretary"  and  inserting 
"Commissioner": 

IB)  by  adding  "and"  at  the  end  of  sub- 
paragraph IB):  .    ^      u 

IC)  by  striking  ":  and"  at  the  end  of  sub- 
paragraph IC)  and  inserting  a  period;  and 

ID)  by  striking  all  of  subparagraph  ID): 

12)  by  redesignating  paragraph  "12)"  as 
paragraph  "13)":  and 

13)  by  adding  after  paragraph  ID  the  fol- 
lowing new  paragraph: 

"12)  The  Secretary  shall  submit  annually  a 
report  to  the  Congress  giving  information  of 
the  State  of  Education  in  the  Nation.  In 
such  report  the  Secretary  shall  clearly  set 
forth  the  Secretary's  views  of  critical  needs 
in  education  and  the  most  effective  manner 
in  which  the  nation  and  the  Federal  Gov- 
ernment may  address  such  needs. ". 

le)  Authority  of  Commissioner.— Section 
406le)  of  the  Act  is  amended  by  adding  at 
the  end  the  following  paragraphs: 


"13)  In  carrying  out  any  authorized  re- 
sponsibilities under  this  section,  the  Com- 
missioner may  enter  into  contracts  under 
regular  competitive  procedures  of  the  Feder- 
al Government  or  other  financial  arrange- 
ments. Contracts  or  financial  arrangements 
may  also  include  sole  source  contracts  with 
States,  additional  institutions,  organiza- 
tions performing  international  studies,  and 
associations  that  are  nationally  representa- 
tive of  a  wide  variety  of  States  or  nonpublic 
schools.  The  Commissioner  shall  submit  an- 
nually a  report  to  the  appropriate  commit- 
tees of  the  Congress,  listing  each  sole  source 
contract,  its  purpose,  and  the  reasons  why 
competitive  bidding  was  not  feasible  in  each 
such  instance. 

"14)  The  Commissioner  is  authorized  to 
prepare  and  publish  such  information  and 
documents  as  may  be  of  value  in  carrying 
out  the  purposes  of  this  section.  Periodical- 
ly, the  Commissioner  shall  issue  a  regular 
schedule  of  publications. 

"IS)  In  addition  to  the  condition  of  educa- 
tion report  under  subsection  Id),  the  Com- 
missioner is  authorized  to  make  special  re- 
ports on  particular  subjects  whenever  re- 
quired to  do  so  by  the  President  or  either 
House  of  Congress  or  when  considered  ap- 
propriate by  the  Commissioner. 

"16)  The  Commissioner  is  authorized  to 
use  information  collected  by  other  offices  in 
the  Department  of  Education  and  by  other 
executive  agencies  and  to  enter  into  inter- 
agency agreements  for  the  collection  of  sta- 
tistics for  the  purposes  of  this  section.  The 
Commissioner  is  authorized  to  arrange  with 
any  agency,  organization,  or  institution  for 
the  collection  of  statistics  for  the  purposes  of 
this  section  and  may  assign  employees  of  the 
Center  to  any  such  agency,  organization,  or 
institution  to  assist  in  such  collection. 

"17)  The  Commissioner  is  authorized  to 
use  the  statistical  method  known  as  sam- 
pling to  carry  out  this  section.  Data  may  be 
collected  from  States,  local  educational 
agencies,  schools,  libraries,  administrators, 
teachers,  students,  the  general  public,  and 
such  other  individuals,  persons,  organiza- 
tions, agencies,  and  institutions  as  the  Com- 
missioner may  consider  appropriate. 

••IS)  To  assure  the  technical  quality  and 
the  coordination  of  statistical  activities  of 
the  Department,  the  Commissioner  shall 
provide  technical  assistance  to  Department 
offices  that  gather  data  for  statistical  pur- 
poses. Such  assistance  may  include  a  review 
of  and  advice  on  data  collection  plans, 
survey  designs  and  pretests,  the  manage- 
ment of  data,  and  the  quality  of  reporting  of 

data. 
"19)  The  Commissioner  is  authorized  to— 
"lA)  select,  appoint,  and  employ  such  offi- 
cers and  employees  as  may  be  necessary  to 
carry  out  the  functions  of  the  Center,  subject 
to  the  provisions  of  title  5,  United  States 
Code,  Igoveming  appointments  in  the  com- 
petitive service)  and  the  provisions  of  chap- 
ter 51  and  subchapter  III  of  chapter  53  of 
such  title  Irelating  to  classification  and 
General  Schedule  pay  rates):  and 

••IB)  notwithstanding  any  other  provision 
of  this  Act.  to  obtain  services  as  authorized 
by  section  3109  of  title  5.  United  States 
Code,  at  a  rate  not  to  exceed  the  equivalent 
daily  rate  payable  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title  ". 

If)  Reports  on  Education  Indicators.— 
Section  406lg)  of  the  Act  is  amended— 

ID  by  inserting  "ID"  after  "Ig)":  and 

12)  by  inserting  after  paragraph  ID  las  so 
designated  in  paragraph  ID  of  this  section) 
the  following  new  paragraph: 


"12)  In  addition  to  other  duties  of  the 
Commissioner  under  this  section,  it  shall  be 
the  responsibility  of  the  CommUsioner  to 
issue  regular  public  reports  to  the  President 
and  Congress  on  dropout  and  retention 
rates,  results  of  education,  supply  and 
demand  of  teachers  and  school  personnel,  li- 
braries, financial  aid  and  on  such  other  edu- 
cation indicators  as  the  Commissioner  de- 
termines to  be  appropriate.". 

Ig)  Special  Study  Panel  on  Education  In- 
dicators.—Section  406lg)  of  the  Act  is 
amended  by  adding  after  paragraph  12)  las 
added  by  subsection  IF))  the  following  new 
paragraph: 

"13)  The  Commissioner  shall  establish  a 
special  study  panel  to  make  recommenda- 
tions concerning  the  determination  of  edu- 
cation indicators  for  study  and  report  under 
paragraph  12).  Not  more  than  18  months 
after  the  date  of  the  enactment  of  the  Augus- 
tus F.  Hawkins-Robert  T.  Stafford  Elementa- 
ry and  Secondary  School  Improvement 
Amendments  of  1988.  the  Commissioner 
shall  submit  the  report  of  the  panel  to  the 
appropriate  committees  of  the  Congress.  The 
panel  shall  cease  to  exist  6  months  after  the 
date  of  such  submission.". 

Ih)  Dropout  and  Retention  Study  and  Re- 
ports.—Section  406lg)  of  the  Act  is  amended 
by  adding  after  paragraph  13)  las  added  by 
subsection  Ig))  the  following  new  paragraph: 
"(4)IA)  The  CenUr  shall  conduct  an 
annual  national  survey  of  dropout  and  re- 
tention rates  as  an  education  indicator. 

••IB)  The  Commissioner  shall  appoint  a 
special  task  force  to  develop  and  test  an  ef- 
fective methodology  to  accurately  measure 
dropout  and  retention  rates.  Not  later  than 
1  year  after  the  date  of  enactment  of  the  Au- 
gustus F.  Hawkins- Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improve- 
ment Amendments  of  1988,  the  task  force 
shall  submit  a  report  of  its  recommenda- 
tions, including  procedures  for  implementa- 
tion of  such  recommendations,  to  the  Com- 
missioner and  the  appropriate  committees 
of  the  Congress. 

••IC)  On  the  second  Tuesday  after  Labor 
Day  of  1989  and  on  each  such  Tuesday 
thereafter,  the  Center  shall  submit  a  report 
to  the  appropriate  committees  of  the  Con- 
gress of  the  dropout  and  retention  rate  pre- 
vailing on  March  30  of  each  such  year.". 

li)  Financial  Aid  Studies.— Section  406lg) 
of  the  Act  is  amended  by  adding  after  para- 
graph 14)  las  added  by  subsection  (h>)  the 
following  new  paragraph: 

"IS)(A)  As  of  March  30,  1990,  and  not  less 
than  every  3  years  thereafter,  the  Center 
shall  conduct  a  national  study  and  survey  of 
financial  aid  in  accordance  with  the  provi- 
sions of  section  13031c)  of  the  Higher  Educa- 
tion AmendmenU  of  1986.  The  Center  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  the  Congress  concerning  the  findings 
of  such  study.". 

•IB)  Concurrent  with  each  survey,  the 
Center  shall  conduct  longitudinal  studies  of 
freshman  and  graduating  students  concern- 
ing access,  choice,  persistence  progress,  cur- 
riculum and  attainment  Such  studies  shall 
evaluate  such  students  at  3  points  over  a  6- 
year  interval. ". 

Ij)  Decennial  Analysis  of  School  Dis- 
tricts.—Section  406lg)  of  the  Act  is  amend- 
ed by  adding  after  paragraph  15)  las  added 
by  subsection  li))  the  following  new  para- 
graph: 

"16)  On  April  1,  1993,  and  every  10  years 
thereafter,  the  Center  shall  submit  a  report 
to  the  appropriate  committees  of  the  Con- 
gress concerning  the  social  and  economic 
status  of  children  who  reside  in  the  areas 


served  by  different  local  educational  agen- 
cies. Such  report  shall  be  based  on  data  col- 
lected during  the  most  recent  decennial 
census. ". 

Ik)  National  Longitudinal  Survey.— Sec- 
tion 406(g)  of  the  Act  is  amended  by  adding 
ajter  paragraph  16)  las  added  by  subsection 
Ij))  the  following  new  paragraphs: 

"17)  The  Center  shall  conduct  a  study  of  a 
statistically  relevant  sample  of  students  en- 
rolled in  elementary  and  secondary  school 
and  postsecondary  education  training  con- 
cerning educational  progress,  intellectual 
development,  and  economic  prosperity.  The 
study  shall  collect  data  on  participation  in 
higher  education,  including  enrollment  per- 
sistence, and  attainment  Such  study  shall 
evaluate  such  students  by  such  criteria  at  2- 
year  intervals.  As  of  February  1,  1989,  and 
every  8  years  thereafter,  the  Commissioner 
shall  select  a  sample  of  students  enrolled  in 
school  for  this  study. 

••18)  The  Center  with  the  assistance  of 
State  library  agencies,  shall  develop  and 
support  a  cooperative  system  of  annual  data 
collection  for  public  libraries.  Participation 
shall  be  voluntary;  however,  all  States 
should  be  encouraged  to  join  the  system.  At- 
tention should  be  given  to  ensuring  timely, 
consistent  and  accurate  reporting. ". 

ID  School  Reform  Efforts  Study.— Sec- 
tion 406lg)  of  the  Act  is  amended  by  adding 
after  paragraph  18)  las  added  by  subsection 
Ik))  the  following  new  paragraph: 

"19)  The  National  Center  for  Education 
Statistics  shall  conduct  a  study  on  the  ef- 
fects of  higher  standards  prompted  by  school 
reform  efforts  on  student  enrollment  and 
persistence.  The  study  shall  examine  aca- 
demic achievement  and  graduation  rates  of 
low-income,  handicapped,  limited  English 
proficient  and  educationally  disadvantaged 
stvidents. ". 

Im)  Confidential  Treatment  of  Data.— 
Section  406ld)  of  the  Act  is  amended  by 
adding  after  paragraph  13)  the  following 
new  paragraph: 

"1 4)1  A)  Except  as  provided  in  this  section, 
no  person  may— 

"(i)  use  any  individually  identifiable  in- 
formation furnished  under  the  provisions  of 
this  section  for  any  purpose  oOier  than  sta- 
tistical purposes  for  which  it  is  supplied; 

"(ii)  make  any  publication  whereby  the 
data  furnished  by  any  particular  person 
under  this  section  can  be  identified;  or 

"(Hi)  permit  anyone  other  than  the  indi- 
viduals authorized  by  the  Commissioner  to 
examine  the  individual  reports:  or 

"(B)  no  department  bureau^  agency,  offi- 
cer, or  employee  of  the  Government  except 
the  Commissioner  of  Education  Statistics  in 
carrying  out  the  purposes  of  this  section, 
shall  require,  for  any  reason,  copies  of  re- 
ports which  have  been  filed  under  this  sec- 
tion with  the  Center  for  Education  Statis- 
tics or  retained  by  any  individual  respond- 
ent Copies  of  such  reports  which  have  been 
so  retained  or  filed  with  the  Center  or  any  of 
its  employees  or  contractors  or  agents  shall 
be  immune  from  legal  process,  and  shall  not 
without  the  consent  of  the  individual  con- 
cerned, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit  or  other  ju- 
dicial or  administrative  proceeding.  This 
subsection  shall  only  apply  to  individually 
identifiable  data  (as  defined  in  subpara- 
graph (E)). 

"(C)  Whoever,  being  or  having  been  an  em- 
ployee or  staff  member  appointed  under  the 
authority  of  the  Commissioner  or  in  accord- 
ance with  this  section  of  the  Act,  having 
taken  and  subscribed  the  oath  of  office,  or 
having  sworn  to  observe  the  limitations  im- 


posed by  subsection  (a),  knowingly  publishes 
or  communicates  any  individually  identifi- 
able information  (as  defined  in  subpara- 
graph (E)),  the  disclosure  of  which  is  prohib- 
ited under  the  provisions  of  subparagraph 
(A),  and  which  comes  into  his  or  her  posses- 
sion by  reason  of  employment  (or  otherwise 
providing  services)  under  the  provisions  of 
this  section,  shall  be  fined  under  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  both. 

"ID)  The  Commissioner  may  utilize  tem- 
porary staff,  including  employees  of  Federal, 
State,  or  local  agencies  or  instrumentalities 
including  local  education  agencies,  and  em- 
ployees of  private  organizations  to  assist  the 
Center  in  performing  the  work  authorized 
by  this  section,  but  only  if  such  temporary 
staff  is  sworn  to  observe  the  limitations  im- 
posed by  this  section. 

"IE)  No  collection  of  information  or  data 
acquisition  activity  undertaken  by  the 
Center  shall  be  subject  to  any  review,  coordi- 
nation or  approval  procedure  except  as  re- 
quired by  the  Director  of  the  Office  of  Man- 
agement and  Budget  under  the  rules  and 
regulations  established  pursuant  to  chapter 
35  of  title  44,  United  States  Code. 

"IF)  For  the  purposes  of  this  section— 

"li)  the  term  'individually  identifiable  in- 
formation '  means  any  record,  response  form, 
completed  survey  or  aggregation  thereof 
from  which  information  about  individual 
students,  teachers,  administrators  or  other 
individual  persons  may  be  revealed; 

"Hi)  the  term  'report'  means  a  response 
provided  by  or  ,J)out  an  individual  to  an  in- 
quiry from  the  Center  and  does  not  include 
a  statistical  aggregation  from  which  indi- 
vidually identifiable  information  cannot  be 
revealed;  and 

"liii)  as  used  in  clause  li),  the  term  'per- 
sons' does  not  include  States,  local  educa- 
tional agencies,  or  schools. ". 

In)  Education  Information  and  Data.— 
Section  406  of  the  Act  is  amended— 

ID  in  subsection  le)ll)  by  striking  in  the 
first  sentence  "of  the  Office": 

12)  by  redesignating  subsection  Ih)  as  sub- 
jection li); 

13)  by  inserting  after  subsection  Ig)  a  new 
subsection  Ih): 

"lh)ll)  There  is  established  within  the 
Center  a  National  Cooperative  Education 
Statistics  System  Ihereafter  referred  to  in 
this  subsection  as  the  'System').  The  purpose 
of  the  System  is  to  produce  and  maintain, 
with  the  cooperation  of  the  States,  compara- 
ble and  uniform  educational  information 
and  data  that  are  useful  for  policymaking  at 
the  Federal,  State,  and  local  level 

"12)  Each  State  that  desires  to  participate 
in  the  system  shall— 

"lA)  first  develop  with  the  Center  the  in- 
formation and  data-gathering  requirements 
that  are  needed  to  report  on  the  condition 
and  progress  of  elementary  and  secondary 
education  in  the  United  States,  such  as  in- 
formation and  data  on— 

"li)  schools  and  school  districts: 

"Hi)  students  and  enrollments,  including 
special  populations: 

"liii)  the  availability  and  use  of  school  li- 
braries and  their  resources; 

••liv)  teachers,  librarians,  and  school  ad- 
ministrators; 

"Iv)  the  financing  of  elementary  and  sec- 
ondary education: 

'•Ivi)  student  outcomes,  including  scores 
on  standardized  tests  and  other  measures  of 
educational  achievement;  and 

•'Ivii)  the  progress  of  education  reform  in 
the  States  and  the  Nation;  and 

'•IB)  then  enter  into  an  agreement  with  the 
Center  for  that  fiscal  year  to  comply  with 


those   information   and   data-gathering   re- 
quirements. 

"13)  To  establish  and  maintain  the  system, 
the  Commissioner— 

"I A)  shall— 

"li)  provide  technical  assistance  to  the 
States  regarding  the  collection,  mainte- 
nance, and  use  of  the  System's  data,  includ- 
ing the  timely  dissemination  of  such  data; 
and 

"Hi)  to  the  extent  possible,  implement 
standard  definitions  and  data  collection 
procedures;  and 

"(B)  may— 

"(i)  directly,  or  through  grants,  coopera- 
tive agreements,  or  contracts,  conduct  re- 
searc?i,  development  demonstration,  and 
evaluation  activities  that  are  related  to  the 
purposes  of  the  System;  and 

"Hi)  prescribe  appropriate  guidelines  to 
ensure  that  the  statistical  activities  of  the 
States  participating  in  the  System  produce 
data  that  are  uniform,  timely,  and  appropri- 
ately accessible. "; 

(4)  in  subsection  If)— 

I  A)  by  inserting  "(1)"  after  "(ft";  and 

(B)  by  adding  after  paragraph  (1)  the  fol- 
lowing paragraphs: 

"(2)  The  Commissioner  may  contract  with 
States  to  carry  out  subsection  (h).  Such  con- 
tracts may  not  exceed  the  additional  cost  to 
the  State— 

"(A)  of  meeting  the  information  and  data 
gathering  requirements  in  compliance  with 
such  subsection:  or 

"(B)  for  compliance  toith  related  efforts  of 
the  National  Center  for  Education  Statistics 
to  achieve  comparable  and  uniform  data 
consistent  with  the  purposes  of  this  subsec- 
tion. ". 

(0)  State  Training  PROORAM.—Section 
406(b)(3)  of  the  Act  is  amended  by  adding 
before  the  semicolon  the  following:  "(and 
shall  establish  a  special  program  to  train 
employees  of  such  State  and  local  agencies 
in  the  use  of  the  Center's  standard  statisti- 
cal procedures  and  concepts  and  may  estab- 
lish a  fellows  program  to  temporarily  ap- 
point such  employees  as  fellows  at  the 
Center  for  the  purpose  of  familiarization 
with  the  operations  of  the  Center)". 

(p)  Authorization  of  Appropriations.— 

(1)  Section  406(f)(1)  of  the  Act  (as  so  redes- 
ignated in  subsection  (m)  of  this  section)  is 
amended  to  read  as  follows: 

"(f)ll)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section  lin- 
cluding  salaries  and  expenses)  $42,323,000 
for  fiscal  year  1989,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1990. 
1991.  1992.  and  1993.". 

12)  Section  40Slf)ll)  of  the  Act  is  amended 
by  striking  "and  section  406  of  this  Act". 

iq)  Conforming  Amendments.— The  head- 
ing of  section  406  of  the  Act  is  amended  to 
read  as  follows: 

"national  center  for  education  statistics" 
sec.  jeei.  elkmestary  a.\d  secondary  edlca- 
Tins  act  or  IMS  data. 

Section  405(e)(DIA)  of  the  General  Educa- 
tion Provisions  Act  is  amended  by  inserting 
before  the  semicolon  ".  including  data  on 
the  performance  in  these  areas  of  students 
served  by  chapter  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  chap- 
ter 1  of  the  Education  Consolidation  and 
Improvement  Act  of  1981 ". 
PART  B— FUND  FOR  THE  IMPROVEMENT  AND 
REFORM  OF  SCHOOLS  AND  TEACHING 

SEC.  32»l.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Fund  for 
the  Improvement  and  Reform  of  Schools  and 
Teaching  Act ". 
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to  enable  the  Board  to  carry  out  its  func-        le)  Proposal  Review.— In  reviewing  pro-        (2)  Grants  to  a  single  school  as  described 
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SKC.  JtK.  BSTARLISHMHST OF nSD. 

There  is  established  a  Fund  for  the  Im- 
provement and  Reform  of  Schools  and 
Teaching. 

Smbpart  I— Grant*  for  School*  and  Teacher* 
SBC     S2II.    nSD    FOR    THE    IMPROiFMUST    AM) 
REFORM  OF  SCHOOLS  A  M)  TEA  CHISU. 

(at  General  Authority.— The  Secretary  is 
authorised  to  make  granU  to.  and  enter  into 
contracts  with.  State  educational  agencies, 
local  educational  agencies,  institutions  of 
higher  education,  nonprofit  organizations, 
individual  schools,  consortia  of  such 
schools,  and  consortia  of  such  schools  and 
institutions,  to  improve  educational  oppor- 
tunities for  and  the  performance  of  elemen- 
tary and  secondary  school  students  and 
teachers  by— 

(1)  helping  educationally  disadvantaged 
or  at  risk  children  meet  higher  educational 
standards; 

(2)  providing  incentives  for  improved  per- 
formance; J      ..-  J 

(3J  strengthening  school  leadership  ana 

teaching;  ,      , 

(4J  promoting  closer  ties  among  school 
teachers,  administrators,  families  and  the 
local  community; 

15)  providing  opportunities  for  teacher  en- 
richment and  other  means  to  improve  the 
professional  status  of  teachers; 

16)  encouraging  projects  that  reallocate  ex- 
isting resources  (both  human  and  financial) 
to  serve  children  better  by  refocusing  prior- 
ities; ,  i.,-  t. 

(7)    allowing   local   schools    to    establish 
closer  ties  with  an  institution  of  higher  edu- 
cation to  increase  educational  achievement; 
18)  increasing  the  number  and  quality  of 
minority  teachers; 

(9)  providing  entry-year  assistance  to  new 
teachers  and  administrators; 

110)  improving  the  teacher  certification 
process,  especially  for  schools,  school  dis- 
IricU.  or  States  facing  serious  shortages; 
and 

(11)  encouraging  pride  in  schools  by  teach- 
ing students  to  be  responsible  for  their 
school  environment,  involving  students  in 
the  care  and  maintenance  of  their  class- 
rooms and  promoting  individual  responsi- 
bility and  involvement  in  civic  activities. 

lb)  Priority  Rule.— The  Secretary  shall 
give  priority  to  proposed  projects  that— 

11)  will  benefit  students  or  schools  with 
below  average  academic  performance; 

(2)  will  lead  to  increased  access  of  all  stu- 
dents to  a  high  quality  education;  and 

13)  develop  or  implement  systems  for  pro- 
viding incentives  to  schools,  administrators, 
teachers,  students,  or  others  to  make  meas- 
urable progress  toward  specific  goals  of  im- 
proved educational  performance. 

ic)  Administrative  Rule.— The  Secretary 
shall  carry  out  the  provisions  of  this  part 
through  the  Board  established  under  section 
3231. 

SEC.  3112.  APPUCATIO.\S 

la)  Contents  of  Applications.— II )( A)  For 
grants  described  under  this  subpart,  each 
applicant  shall,  if  relevant,  describe  how  the 
program  relates  to  the  priorities  listed  in 
section  32111b).  Where  appropriate,  propos- 
als shall  contain  a  description  of  the  incen- 
tive system  described  in  section  3211lb)l3), 
including  specific  goals  and  timetables  for 
progress  toward  such  goals. 

IB)  For  the  purpose  of  this  section,  incen- 
tives may  include  financial  rewards,  regula- 
tory waivers,  open  enrollment  among 
schools,  grants  to  schools  for  innovative 
projects,  or  other  rewards  for  meeting  specif- 
ic goals. 

iCt  For  the  purpose  of  this  section,  the 
goals  described  in  subparagraph  I  A)  may  in- 
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elude  increased  graduation  rates,  reduced 
dropout  rates,  increased  attendance  rates, 
increased  student  achievement,  reduced 
rates  of  incidents  of  juvenile  delinquency  or 
vandalism,  or  other  goals  of  educational  im- 
provement. 

1 2)1  A)  Each  teacher  and  administrator  de- 
siring to  receive  a  grant  at  the  school  level 
shall  submit  an  application  for  school  level 
projects  involving  an  individual  school  or  a 
consortium  of  schools.  Each  application 
shall  contain  assurances  that  the  project 
will  be  carried  out  under  the  responsibility 
of  a  full-time  teacher  or  school  administra- 
tor. 

(B)  Each  such  application  shall  be  re- 
viewed by  the  appropriate  local  educational 
agency.  The  local  educational  agency  shall 
act  as  the  fiscal  agent  in  administering  the 
school's  grant  to  the  school,  but  funds  must 
be  expended  at  the  school  level 

lb)  State  Educational  Agency  Review.— 
Each  application  for  a  grant  under  this  sub- 
part (other  than  an  application  from  a  State 
educational  agency)  shall  be  forwarded  to 
the  appropriate  State  educational  agency 
for  review  and  comment,  if  the  State  educa- 
tional agency  requests  the  opportunity  for 
review.  The  State  educational  agency  must 
complete  its  review  of  the  application  and 
comment  to  the  Secretary  within  30  calen- 
dar days  of  receipt. 

Ic)  Special  Evaluation  Rule.— In  evaluat- 
ing an  application  for  a  grant  or  contract 
under  this  subpart,  the  Secretary  shall  con- 
sider the  extent  to  which  the  proposed 
project  is  likely  to  improve  teaching  and 
learning  at  the  school  level. 

Subpart  2— Family-School  Partnership 
SEC.  3221.  FI.\UI\f;S  A.\D  PCRPOSE. 

la)  FiNDiNGS.-The  Congress  finds  that- 
Ill  it  has  been  clearly  demonstrated  that 
parent   involvement   is  directly  related   to 
better  student  achievement,   attitudes,   and 
performance  in  school; 

12)  demographics  of  the  American  family 
are  changing  to  the  degree  that  significant 
numbers  of  children  attending  school  come 
from  families  with  single  parents,  families 
in  which  both  parents  are  employed  outside 
the  home,  or  where  the  primary  caregiver  is 
not  the  biological  parent; 

13)  the  demographics  mean  that  current 
approaches  to  developing  and  maintaining 
partnerships  with  educators  in  compensato- 
ry education  programs  require  review  and 
modification  to  make  them  more  responsive 
to  the  needs  of  both  families  and  schools; 
and 

14)  effective  approaches  to  more  fully  in- 
volving families  as  partners  in  their  chil- 
dren's education  should  be  encouraged  as  a 
matter  of  Federal  policy. 

lb)  Purpose.— The  purpose  of  this  subpart 
is  to  encourage  eligible  local  educational 
agencies  to  increase  the  involvement  of  fam- 
ilies in  the  improvement  of  the  educational 
achievement  of  their  children  in  the  pre- 
school elementary,  and  secondary  schools 
within  such  agency. 

SEC.  3222.  ELICIHLE  AliESCV. 

In  order  to  be  eligible  to  receive  a  grant 
under  this  subpart,  a  local  educational 
agency  must  be  eligible  to  receive  a  grant 
under  section  1005  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

SEC.  3223.  PROdRAM  ACTHOHIZEI). 

la)  General  AUTHORrrv.—The  Secretary, 
through  the  Fund,  is  authorized  to  make 
demonstration  grants  to  eligible  local  educa- 
tional agencies  for  the  development  of  inno- 
vative, promising  family-school  educational 
partnership  activities  designed  to- 


11) support  the  efforts  of  families,  includ- 
ing training,  to  the  maximum  extent  practi- 
cable, to  work  with  children  in  the  home  to 
attain  both  the  instructional  objectives  of 
the  schools  within  eligible  local  educational 
agencies  and  instill  positive  attitudes  about 
the  importance  of  education; 

12)  train  teachers  and  other  staff  person- 
nel involved  in  the  program  supported 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
work  effectively  as  educational  partners 
with  the  families  of  participating  students; 

(3)  train  families,  teachers  and  other  staff 
personnel  in  the  schools  unthin  such  agency 
to  build  an  educational  partnership  between 
home  and  school'  and 

14)  evaluate  how  well  family  involvement 
activities  of  the  schools  unthin  such  agency 
are  working,  what  barriers  exist  to  greater 
participation,  and  what  steps  need  to  be 
taken  to  expand  participation  in  such 
family  involvement  activities. 

lb)  Uses  of  Funds.— The  activities  and 
procedures  for  which  grants  may  be  made 
under  this  subpart  may  include— 

ID  training  programs  for  the  family  on 
the  family's  educational  responsibilities  and 
reasonable  and  necessary  expenditures  asso- 
ciated with  the  attendance  of  parents  or 
guardians  at  training  sessions; 

12)  planning  and  development  of  new 
school  procedures  and  practices  to  meet  the 
changing  demographic  characteristics  of  the 
families  of  school-age  children; 

13)  planning  and  development  of  modifi- 
cations of  school  procedures  and  practices 
necessary  for  the  involvement  of  parents  of 
special  groups,  including  minorities,  disad- 
vantaged, gifted  and  talented,  and  students 
with  handicaps; 

14)  hiring,  training,  and  use  of  education- 
al personnel  in  eligible  local  educational 
agencies  to  coordinate  family  involvement 
activities  and  to  foster  communications 
among  families,  educators,  and  students; 

15)  development  and  purchase  by  a  local 
educational  agency  of  educational  materials 
where  such  materials  are  commercially  un- 
available to  reinforce  school  learning  at 
home  and  assistance  in  implementing  other 
home-based  education  activities  that  rein- 
force and  extend  classroom  instruction  and 
student  motivation;  and 

(6)  securing  technical  assistance,  includ- 
ing training,  to  design  and  carry  out  family 
involvement  programs. 

Ic)  Private  School  Students.— An  applica- 
tion may,  consistent  with  the  number  of 
children  enrolled  in  private  elementary  and 
secondary  schools  located  in  the  school  dis- 
trict of  an  eligible  educational  agency,  pro- 
vide for  the  participation  of  such  children, 
their  families  and  teachers. 

Subpart  3—Admini»trative  ProiUiont 
SEC.  3231.  HOARD  AITHORIZED. 

la)  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board  Es- 
tablished.—11)  There  is  established  the  Fund 
Board. 

I2IIA)  The  Board  shall— 

li)  advise  the  Secretary  concerning  devel- 
opments in  education  that  merit  the  atten- 
tion of  the  Secretary; 

(ii)  identify  promising  initiatives  to  be 
supported  under  this  part;  and 

(Hi)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  selection  of  projects 
under  consideration  for  support,  planning 
documents,  guidelines,  and  procedures  for 
grant  competitions  carried  out  by  the  Fund. 

IB)  The  Secretary  shall  provide  such  infor- 
mation and  assistance  as  may  be  necessary 


to  enable  the  Board  to  carry  out  its  func- 
tions under  this  part 

I3)IA)  The  Board  shall  be  composed  of  15 
members  and  the  Secretary.  Appointed  mem- 
bers of  the  Board  shall  be  appointed  from 
among  individuals  who  have  extensive  back- 
grounds in  the  field  of  education  and  shall 
represent  a  broad  range  of  viewpoints  and 
experience. 

IB)li)  The  term  of  office  of  each  member  of 
the  Board  shall  be  3  years,  except  that,  sub- 
ject to  the  provisions  of  paragraphs  14)  and 
IS),  the  members  first  taking  office  shall 
serve  as  designated  by  the  Secretary,  one- 
third  of  the  members  for  terms  of  1  year, 
one-third  of  the  members  for  terms  of  2 
years,  and  one-third  of  the  members  for 
terms  of  3  years; 

Hi)  Any  member  appointed  to  fill  a  vacan- 
cy shall  serve  for  the  remainder  of  the  term 
for  which  the  predecessor  of  such  member 
was  appointed.  No  Board  member  may  serve 
more  than  2  consecutive  terms. 

14)  The  initial  membership  of  the  Board 
shall  be  appointed  by  the  Secretary  after 
consultation  with  appropriate  educational 
organizations  and  other  interest  groups. 

15)  As  vacancies  occur,  new  members  of 
the  Board  shall  be  appointed  by  the  Secre- 
tary from  among  individuals  who  are  nomi- 
nated by  the  Board.  The  Board  shall  nomi- 
nate at  least  3  individuals  for  each  vacancy. 

16)  The  Board  shall  elect  a  chairman  and 
vice-chairman  from  among  its  membership. 

17)  The  Board  shall  meet  at  least  3  times 
each  year.  A  meeting  shall  also  be  held  when- 
ever one-third  of  the  Board  members  request 
in  writing  that  a  meeting  be  held.  A  majori- 
ty of  the  Board  shall  constitute  a  quorum. 

lb)  Director  of  the  Fund.— ID  The  Secre- 
tary shall  appoint  a  Director  of  the  Fund  to 
serve  a  4-year  term.  No  individual  may  serve 
as  Director  for  more  than  8  years. 

12)  The  Director  shall  advise  the  Board 
about  developments  in  education  that  merit 
the  attention  of  the  Board,  identify  promis- 
ing initiatives,  coordinate  the  work  of  the 
Fund  with  the  work  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Education,  and 
provide  such  information  and  assistance  as 
may  be  necessary  to  enable  the  Board  to 
carry  out  its  functions.  The  Director  may 
offer  comments  to  the  Board  on  any  applica- 
tion to  the  Fund. 

13)  The  Director  shall— 

lA)  consult  with  the  Board  on  priorities 
for  the  improvement  of  education, 
IB)  design  grant  competitions, 
IC)  solicit  proposals. 
ID)  administer  grant  competitions, 
IE)  review  and  prioritize  proposals, 
IF)  monitor  funded  projects,  and 
IG)  disseminate  the  results  of  successful 
projects. 

Ic)  Priorities  Rule.— In  January  of  every 
calendar  year,  the  Board  shall  advise  the 
Secretary  and  the  Congress  of  the  priorities 
of  the  Board  for  the  improvement  of  educa- 
tion and  the  implications  of  the  priorities 
for  the  Fund.  The  Secretary  shall  give  care- 
ful consideration  to  the  priorities  set  forth 
by  the  Board.  By  December  31  of  each  calen- 
dar year,  the  Director  shall  provide  the  Con- 
gress with  a  report  for  that  year  summariz- 
ing the  projects  funded  for  that  year. 

Id)  Review  and  Evaluation  Procedures.— 
The  Director  shall  establish  procedures  for 
reviewing  and  evaluating  grants  and  con- 
tracts made  or  entered  into  under  this  part 
The  procedures  established  under  this  sub- 
section for  reviewing  grant  applications  or 
contracts  for  financial  assistance  under  this 
Act  may  not  be  subject  to  any  review  outside 
of  officials  responsible  for  the  administra- 
tion of  the  Fund. 


le)  Proposal  Review.— In  reviewing  pro- 
posals, the  Director  shall  consider  the  need 
for  the  proposed  project  and  its  plan  of  oper- 
ation, educational  value,  budget  and  cost  ef- 
fectiveness, plan  for  evaluation,  proposed 
impact  expected  outcomes,  potential  trans- 
ferability to  other  settings,  and  other  factors 
as  appropriate  with  respect  to  the  goals  and 
priorities  of  the  Fund.  The  Secretary  shall 
also  consider,  to  the  extent  practicable,  the 
geographic  distribution  of  the  projects  se- 
lected for  funding.  The  Secretary  shall  take 
appropriate  steps  to  ensure  that  new  appli- 
cants are  encouraged  to  participate  in  any 
grant  competition  sponsored  by  the  Fund 
for  the  Improvement  and  Reform  of  Schools 
and  Teaching. 

If)  Personnel.— The  Secretary  may  ap- 
point for  terms  not  to  exceed  3  years,  with- 
out regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service,  not  more  than  7 
technical  employees  to  administer  this  part 
who  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

SEC.  3232.  DISSEMI\ATIO.\  AM)  REPORTING. 

la)  Exemplary  Projects.— The  Secretary 
shall  take  appropriate  steps  to  ensure  that 
exemplary  projects  that  are  developed  toith 
assistance  furnished  under  this  part  are 
made  available  to  institutions  of  higher  edu- 
cation and  State  and  local  educational 
agencies.  In  carrying  out  this  paragraph  the 
Secretary  and  Director  shall  ensure  that  ex- 
emplary projects  apply  to  the  National  Dif- 
fusion Network  for  dissemination  through 
the  procedures  established  by  that  program. 

lb)  Report.— The  Secretary  shall  submit  a 
final  report  to  Congress  not  later  than  June 
1,  1990.  The  report  shall  describe  the  pro- 
grams assisted  by  this  part,  document  the 
success  of  such  programs  in  improving  edu- 
cation, and  make  such  recommendations  as 
the  Secretary  deems  appropriate. 

Ic)  Report  for  Continued  Funding 
Rule.— As  a  condition  to  continue  to  receive 
funding  after  the  first  year  of  a  multi-year 
project,  the  project  administrator  shall 
submit  an  annual  report  to  descritie  the  ac- 
tivities conducted  during  the  preceding  year 
and  the  progress  that  has  been  made  toward 
reaching  the  goals  described  in  its  applica- 
tion, if  applicable. 

SEC.  3233.  COORIH\ATIO\  WITH  THE  FCSO  FOR  THE 
IMPROVEMEST  OF  POSTSECOSDARY 
EOCCATIO.y 

In  order  to  facilitate  coordination  be- 
tween the  Fund  and  the  Fund  for  the  Im- 
provement of  Postsecondary  Education,  the 
Director  of  the  Fund  shall  meet  regularly 
with  the  Director  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Education.  The 
Board  of  the  Fund  shall  meet  at  least  once 
each  year  with  the  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary  Education 
to  discuss  priorities  and  projects  to  be 
funded. 

Subpart  4 — General  Provision* 
SEC.  3211.  SPECIAL  liRAST RCLES. 

la)  Grant  Conditions.— ID  Federal  funds 
paid  under  this  part  shall  supplement,  not 
supplant  other  resources  available  to  the 
grantee. 

12)  Financial  assistance  made  under  this 
part  is  not  intended  to  be  used  for  the  acqui- 
sition of  capital  equipment  as  a  primary 
purpose. 

lb)  Distribution  of  Funds.— ID  At  least  25 
percent  of  the  funds  appropriated  for  the 
Fund  in  any  fiscal  year  shall  be  used  for 
grants  to  applicants  described  in  section 
3212la)l2llAt. 


12)  Grants  to  a  single  school  as  described 
in  section  3212la)l2)(A)  may  not  be  less  than 
S5,000  nor  more  than  $125,000  in  any  fiscal 
year. 

13)  No  grant  may  be  made  for  more  than  a 
3-year  period. 

SEC.  3242.  AITHORIZATIOS  OF  appropriations. 

la)  Authorizations.— There  are  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  part  $30,000,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
fiscal  years  1990.  1991,  1992  and  1993. 

lb)  Reservations.— 

ID  The  Secretary  shall  reserve  one-third  of 
the  funds  appropriated  for  activities  under 
subpart  2  of  this  part 

12)  The  Secretary  shall  reserve  $150,000 
from  funds  appropriated  for  activities  au- 
thorized by  section  3232. 

SEC.  3243.  DEFINITIONS. 

For  the  purpose  of  this  part- 
ID  the  term  "at  risk"  means  students  who, 
because  of  learning  deficiencies,  lack  of 
school  readiness,  limited  English  proficien- 
cy, poverty,  educational  or  economic  disad- 
vantage, or  physical  or  emotional  handicap- 
ping conditions  face  greater  risk  of  low  edu- 
cational achievement  and  have  greater  po- 
tential of  Incoming  school  dropouts; 

12)  the  term  "Board"  means  the  Fund 
Board  established  under  section  3231; 

13)  the  term  "Fund"  means  the  Fund  for 
the  Improvement  and  Reform  of  Schools  and 
Teaching  established  under  section  3202; 
and 

141  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

PART  C—NA  TIONAL  ASSESSMENT  OF 
EDUCATIONAL  PROGRESS 
SBC.  3401.  SHORT  TITLE 

This  part  may  be  cited  as  the  "National 
Assessment  of  Educational  Progress  Im- 
provement Act". 

SEC.  34$2.  STATEMEST  OF  PCRPOSE. 

The  purpose  of  this  part  is  to  improve  the 
effectiveness  of  our  Nation's  schools  by 
making  objective  information  at>out  student 
performance  in  selected  learning  areas 
available  to  policymakers  at  the  national 
regional,  State,  and  local  levels.  To  enhance 
its  utility,  such  information  shall  be  both 
representative  and  comparable  and  shall  be 
maintained  in  a  manner  that  ensures  the 
privacy  of  individual  students  and  their 
families.  It  is  not  the  purpose  of  this  Act  to 
authorize  the  collection  or  reporting  of  in- 
formation on  student  attitudes  or  beliefs  or 
on  other  matters  that  are  not  germane  to  the 
acquisition  and  analysis  of  information 
about  academic  achievement 

SEC.  3403.  SATIOSAL  ASSESSMEST  OF  EDCCATIOSAL 
PROCRES.S. 

la)  General  Authority.— Section  406  of 
the  General  Education  Provisions  Act  there- 
after in  this  part  referred  to  as  "the  Act" 
and  as  amended  by  section  3001  of  this  title) 
is  amended  by  redesignating  subsection  li) 
as  subsection  Ij)  and  by  inserting  after  sub- 
section Ih)  the  following: 

"li)ll)  With  the  advice  of  the  National  As- 
sessment Governing  Board  established  by 
paragraph  lS)la)li),  the  Commissioner  shall 
carry  out,  by  grants,  contracts,  or  coopera- 
tive agreements  with  qualified  organiza- 
tions, or  consortia  thereof,  a  National  As- 
sessment of  Educational  Progress.  The  Na- 
tional Assessment  of  Educational  Progress 
shall  be  placed  in  the  National  Center  for 
Education  Statistics  and  shall  report  direct- 
ly to  the  Commissioner  for  Educational  Sta- 
tistics. The  purpose  of  the  National  Assess- 
ment is  the  assessment  of  the  performance  of 
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children  and  adults  in  the  basic  skills  of 
reading,  mathematics,  science,  writing,  his- 
tory/geography, and  other  areas  selected  by 
the  Board. 

••(2XAI  The  National  Assessment  shall  pro- 
vide a  fair  and  accurate  presentation  of 
educational  achievement  in  skills,  abilities, 
and  knowledge  in  reading,  writing,  mathe- 
matics, science,  history/geography,  and 
other  areas  specified  by  the  Board,  and  shall 
use  sampling  techniques  that  produce  data 
that  are  representative  on  a  national  and  re- 
gional basis  and  on  a  State  basis  pursuant 
to  subparagraphs  (C)(i)  and  (C)lii).  In  addi- 
tion, the  National  Assessment  shall— 

"(i)  collect  and  report  data  on  a  periodic 
basis,  at  least  once  every  2  years  for  reading 
and  mathematics:  at  least  once  every  4  years 
for  writing  and  science;  and  at  least  once 
every  6  years  for  history/geography  and 
other  subject  areas  selected  by  the  Board; 

••fii)  collect  and  report  data  every  2  years 
on  students  at  ages  9,  13,  and  17  and  in 
grades  4,  8,  and  12; 

"(iiif  report  achievement  data  on  a  basis 
that  ensures  valid  reliable  trend  reporting: 

"Hv)  include  information  on  special 
groups 

"IB)  In  carrying  out  the  provisions  of  sub- 
paragraph (AJ,  the  Secretary  and  the  Board 
appointed  under  paragraph  (5)  shall  assure 
that  at  least  1  of  the  subject  matters  in  each 
of  the  4  and  6  year  cycles  described  in  sub- 
paragraph <A)(il  will  be  included  in  each  2 
year  cycle  AssessmenL 

"(CHi)  The  National  Assessment  shall  de- 
velop a  trial  mathematics  assessment  survey 
instrument  for  the  eighth  grade  and  shall 
conduct  a  demonstration  of  the  instrument 
in  1990  in  States  which  wish  to  participate, 
with  the  purpose  of  determining  whether 
such  an  assessment  yields  valid,  reliable 
State  representative  data. 

••(ii)  The  National  Assessment  shall  con- 
duct a  trial  mathematics  assessment  for  the 
fourth  and  eighth  grades  in  1992  and,  pursu- 
ant to  subparagraph  (6t(D),  shall  develop  a 
trial  reading  assessment  to  fie  administered 
in  1992  for  the  fourth  grade  in  States  which 
wish  to  participate,  with  the  purpose  of  de- 
termining whether  such  an  assessment 
yields  valid,  reliable  State  representative 
data, 

"liiiJ  The  National  Assessment  shall 
ensure  that  a  representative  sample  of  stu- 
dents participate  in  such  assessments. 

"(iv)  No  State  may  agree  to  participate  in 
the  demonstration  described  in  this  subsec- 
tion without  full  knowledge  of  the  process 
for  consensus  decisionmaking  on  objectives 
to  be  tested,  required  in  paragraph  (6)(E). 
and  of  assessment  demonstration  standards 
for  sampling,  test  administration,  test  secu- 
rity, data  collection,  validation  and  report- 
ing. States  urishing  to  participate  shall  sign 
an  agreement  developed  by  the  Commission- 
er. A  participating  State  shall  review  and 
give  permission  for  release  of  results  from 
any  test  of  its  students  administered  as  a 
part  of  this  demonstration  prior  to  the  re- 
lease of  such  data.  Refusal  by  a  State  to  re- 
lease its  data  shall  not  restrict  the  reporting 
of  data  from  other  States  that  have  ap- 
proved the  release  of  such  data, 

"Ivt  The  Commissioner  shall  provide  for 
an  independent  evaluation  conducted  by  a 
nationally  recognized  organization  (such  as 
the  National  Academy  of  Sciences  or  the  Na- 
tional Academy  of  Education)  of  the  pilot 
programs  to  assess  the  feasibility  and  validi- 
ty of  assessments  and  the  fairness  and  accu- 
racy of  the  data  they  produce.  The  report 
shall  also  describe  the  technical  problems 
encountered  and  a  description  about  what 


was  learned  about  how  to  best  report  data 
from  the  National  Assessment  of  Education- 
al Progress.  The  results  of  this  report  will  be 
provided  to  the  Congress  and  to  States 
which  participated  in  assessments  pursuant 
to  paragraph  IC)  (i)  and  (ii)  within  18 
months  of  the  time  such  assessments  were 
conducted. 

"(Did)  The  National  Assessment  shall 
have  the  authority  to  develop  and  conduct, 
upon  the  direction  of  the  Board  and  subject 
to  the  availability  of  appropriations,  assess- 
ments of  adult  literacy. 

"I3)IAI  The  National  Assessment  shall  not 
collect  any  data  that  are  not  directly  related 
to  the  appraisal  of  educational  performance, 
achievements,  and  traditional  demographic 
reporting  variables,  or  to  the  fair  and  accu- 
rate presentation  of  such  information. 

••IB)  The  National  Assessment  shall  pro- 
vide technical  assistance  to  States,  local- 
ities, and  other  parties  that  desire  to  partici- 
pate in  the  assessment  to  yield  additional 
information  described  in  paragraph  12). 

"<4)(A)  Except  as  provided  in  subpara- 
graph (B),  the  public  shall  have  access  to  ell 
data,  questions,  and  test  instruments  of  the 
National  Assessment 

"(BKi)  The  Commissioner  shall  ensure 
that  all  personally  identifiable  information 
about  students,  their  educational  perform- 
ance, and  their  families  and  that  informa- 
tion with  respect  to  individual  schools 
remain  confidential,  in  accordance  with 
section  552a  of  title  5,  United  States  Code. 

•■fii)  Notwithstanding  any  other  provision 
of  the  law,  the  Secretary  may  decline  to 
make  available  to  the  public  for  a  period  not 
to  exceed  10  years  following  their  initial  use 
cognitive  questions  that  the  Secretary  in- 
tends to  reuse  in  the  future. 

"lO  The  use  of  National  Assessment  test 
items  and  test  data  employed  in  the  pilot 
program  authorized  in  subsection  <2)(C)  to 
rank,  compare,  or  otherwise  evaluate  indi- 
vidual students,  schools,  or  school  districts 
is  prohibited. 

••l5)IA)(i)  There  is  established  the  National 
Assessment  Governing  Board  thereafter  in 
this  section  referred  to  as  the  'Board'). 

"(ii)  The  Board  shall  formulate  the  policy 
guidelines  for  the  National  Assessment 

"(B)  The  Board  shall  be  appointed  by  the 
Secretary  in  accordance  with  this  subpara- 
graph and  subparagraphs  (C).  (D).  and  (E). 
The  Board  shall  be  composed  of— 

"(i)  two  Governors,  or  former  Governors, 
who  shall  not  be  members  of  the  same  politi- 
cal party; 

"(ii)  two  State  legislators,  who  shall  not  be 
members  of  the  same  political  party: 
"(Hi)  two  chief  State  school  officers: 
"(iv)  one  superintendent  of  a  local  educa- 
tional agency; 

"(V)  one  member  of  a  State  board  of  educa- 
tion: 

"(vi)  one  member  of  a  local  board  of  edu- 
cation: 

"(vii)  three  classroom  teachers  represent- 
ing the  grade  levels  at  which  the  National 
Assessment  is  conducted: 

"(viii)  one  representative  of  business  or 
industry: 
"(ix)  two  curriculum  specialists: 
"(i)  two  testing  and  measurement  experts: 
"(Ii)  one  nonpublic  school  administrator 
or  policymaker: 

"(xii)  two  school  principals,  one  elementa- 
ry and  one  secondary: 

"(xiii)  three  additional  members  who  are 
representatives  of  the  general  public,  includ- 
ing parents. 


The  Assistant  Secretary  for  Educational  Re- 
search and  Improvement  shall  serve  as  an  ex 


officio  member  of  the  Board  as  a  nonvoting 
member. 

"(C)(i)  The  Secretary  and  the  Board  shall 
ensure  at  all  times  that  the  membership  of 
the  Board  reflects  regional,  racial  gender 
and  cultural  balance  and  diversity  and  that 
it  exercises  its  independent  judgment  free 
from  inappropriate  influences  and  special 
interests. 

"(ii)  In  the  exercise  of  its  functions, 
powers,  and  duties,  the  Board  shall  hire  its 
own  staff  and  shall  be  independent  of  the 
Secretary  and  the  other  offices  and  officers 
of  the  Department  of  Education. 

"(Hi)  The  Secretary  may  appoint  at  the 
direction  of  the  Board,  for  terms  not  to 
exceed  3  years,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
not  more  than  6  technical  employees  to  ad- 
minister this  subsection  who  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

"(D)(i)  The  members  of  the  Assessment 
Policy  Committee,  serving  on  the  date  of  en- 
actment of  the  National  Assessment  of  Edu- 
cational Progress  Improvement  Act  shall 
become  members  of  the  Board  for  the  re- 
mainder of  the  terms  of  the  appointment  to 
the  Assessment  Policy  Committee. 

"(ii)  To  complete  the  initial  membership 
of  the  Board,  the  Secretary  shall  appoint 
members  of  the  Board  as  necessary  in  the 
categories  described  in  subparagraph  (B)  for 
which  there  are  no  members  continuing 
from  the  Assessment  Policy  Committee  on 
the  date  of  enactment  of  the  National  As- 
sessment of  Educational  Progress  Improve- 
ment Act  The  Secretary  shall  appoint  such 
members  from  among  nominees  furnished  by 
the  Governors,  chief  State  school  officers, 
education  associations  and  organizations, 
the  National  Academy  of  Sciences,  the  Na- 
tional Academy  of  Education,  parent  orga- 
nizations, and  learned  societies. 

"(Hi)  As  vacancies  occur,  new  members  of 
the  Board  shall  be  appointed  by  the  Secre- 
tary from  among  individuals  who  are  nomi- 
nated by  the  Board  after  consultation  with 
representatives  of  the  groups  listed  in  sub- 
paragraph (B).  For  each  vacancy  the  Board 
shall  nominate  at  least  3  individuals  who, 
by  reason  of  experience  or  training,  are 
qualified  in  that  particular  Board  vacancy. 
"(E)  Members  of  the  Board  appointed  in 
accordance  with  this  paragraph  shall  serve 
for  terms  not  to  exceed  4  years  which  shall 
be  staggered,  as  determined  by  the  Secretary, 
subject  to  the  provisions  of  subparagraph 
(D)(i).  Any  appointed  member  of  the  Board 
who  changes  status  under  subparagraph  (B) 
during  the  term  of  the  appointment  of  the 
member  may  continue  to  serve  as  a  memt>er 
until  the  expiration  of  that  term. 

"(6)(A)  In  carrying  out  its  functions  under 
this  subsection,  the  Board  shall  be  responsi- 
ble for— 

"(i)  selecting  subject  areas  to  be  assessed 
(consistent  with  paragraph  (2)(A)): 

"(ii)  identifying  appropriate  achievement 
goals  for  each  age  and  grade  in  each  subject 
area  to  be  tested  under  the  National  Assess- 
ment; 
"(Hi)  developing  assessment  objectives: 
"(iv)  developing  test  specifications; 
"(vl  designing  the  methodology  of  the  as- 
sessment; 

"(vi)  developing  guidelines  and  standards 
for  analysis  plans  and  for  reporting  and  dis- 
seminating results: 


"(vii)  developing  standards  and  proce- 
dures for  interstate,  regional  and  national 
comparisons:  and 

"(viii)  taking  appropriate  actions  needed 
to  improve  the  form  and  use  of  the  National 
Assessment 

"(B)  The  Board  may  delegate  any  func- 
tions described  in  subparagraph  (A)  to  its 
staff 

"(C)  The  Board  shall  have  final  authority 
on  the  appropriateness  of  cognitive  items. 

"(D)  The  Board  shall  lake  steps  to  ensure 
that  all  items  selected  for  use  in  the  Nation- 
al Assessment  are  free  from  racial,  cultural, 
gender,  or  regional  bias. 

"(E)  Each  learning  area  assessment  shall 
have  goal  statements  devised  through  a  na- 
tional consensus  approach,  providing  for 
active  participation  of  teachers,  curriculum 
specialists,  local  school  administrators,  par- 
ents and  concerned  members  of  the  general 
public. 

"(F)  The  Secretary  shall  report  to  the 
Board  at  regular  intervals  of  the  Depart- 
ment's action  to  implement  the  decisions  of 
the  Board. 

"(G)  Any  activity  of  the  Board  or  of  the 
organization  described  in  paragraph  (1), 
shall  be  subject  to  the  provisions  of  this  sub- 
section. 

"(7)(A)  Not  to  exceed  10  percent  of  the 
funds  available  for  this  subsection  may  be 
used  for  administrative  expenses  (including 
stajf,  consultants  and  contracts  authorized 
by  the  Board)  and  to  carry  out  the  functions 
described  in  paragraph  (6)(A). 

"(B)  For  the  purposes  of  its  administra- 
tive functions,  the  Board  shall  have  the  au- 
thorities authorized  by  the  Federal  Advisory 
Committee  Act  and  shall  be  subject  to  the 
open  meeting  provisions  of  that  law. 

"(8)(A)  Participation  in  the  National  and 
Regional  Assessments  by  State  and  local 
educational  agencies  shall  be  voluntary. 

"(B)  Participation  in  assessments  made 
on  a  Stale  basis  shall  be  voluntary.  The  Sec- 
retary shall  enter  into  an  agreement  with 
any  State  which  desires  to  carry  out  an  as- 
sessment for  the  State  under  this  subsection. 
Each  such  agreement  shall  contain  provi- 
sions designed  to  assure— 

"(i)  that  the  State  will  participate  in  the 
assessment: 

"(ii)  that  the  State  will  pay  from  non-Fed- 
eral sources  the  non-Federal  share  of  partici- 
pation: and 

"(Hi)  that  the  State  agrees  with  the  terms 
and  conditions  specified  in  subsection 
(a)(2)(C)(iv). 

"(C)(i)  For  each  fiscal  year,  the  non-Feder- 
al share  for  the  purpose  of  clause  (ii)  of  sub- 
paragraph (B)  shall  be  the  cost  of  conduct- 
ing the  assessment  in  the  State  including  the 
cost  of  administering  the  assessment  at  the 
school  level  for  all  schools  in  the  State 
sample  and  the  cost  of  coordination  within 
the  State. 

"(ii)  The  non-Federal  share  of  payments 
under  this  paragraph  may  6e  in  cash  or  in 
kind. 

"(9)(A)  The  Commissioner  shall  provide 
for  continuing  reviews  of  the  National  As- 
sessment including  validation  studies  by 
the  National  Center  for  Education  Statistics 
and  solicitation  of  public  comment  on  the 
conduct  and  usefulness  of  the  National  As- 
sessment The  Secretary  shall  report  to  the 
Congress,  the  President  and  the  Nation  on 
the  findings  and  recommendations  of  such 
reviews.  The  Commissioner  shall  consider 
the  findings  and  recommendations  in  de- 
signing the  competition  to  select  the  organi- 
zation through  which  the  Office  carries  out 

the  National  Assessment. 


"(B)  The  Commissioner  shalt  not  later 
than  6  months  after  the  date  of  enactment  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  publish  a  report 
setting  forth  plans  for  the  collection  of  data 
for  the  1990  assessTnent  and  plans  for  in- 
cluding other  subject  areas  in  the  1992  and 
later  assessments.  The  report  shall  include 
methods  by  which  the  results  of  the  National 
Assessment  of  Educational  Progress  may  be 
reported  so  that  the  results  are  more  readily 
available  and  more  easily  understood  by 
educators,  policymakers,  and  the  general 
public,  and  methods  by  which  items  will  be 
reviewed  to  identify  and  exclude  items 
which  reflect  racial,  cultural,  gender,  or  re- 
gional bias.  The  report  shall  be  developed 
after  consultation  urith  educators.  State  edu- 
cation officials,  members  of  the  Board  ap- 
pointed under  paragraph  (5),  and  the  gener- 
al public. 

"(C)  The  report  required  by  this  paragraph 
shall  be  submitted  to  the  Congress  and  made 
available  to  the  public.  The  appropriate  au- 
thorizing committees  of  the  Congress  may 
request  the  Secretary  to  modify  the  plan  con- 
tained in  the  report  The  Secretary  shall  take 
such  actions  as  may  be  appropriate  to  carry 
out  the  recommendations  contained  in  the 
report ". 

(b)  Authorization  of  Appropriations.— 
Section  405  of  the  Act  is  amended  by  strik- 
ing out  subsection  (e)  and  by  redesignating 
subsections  (f)  and  (g)  as  subsections  (e)  and 
(f),  respectively. 

(c)  Reservation  of  Funds  for  Assess- 
ments.—(1)  Section  405(f)(1)(D)  of  the  Act 
(as  redesignated  by  subsection  (b)(1))  is 
amended  to  read  as  follows: 

"(D)  Not  less  than  $9,500,000  for  the  fiscal 
year  1989,  and  such  suTns  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990  through 
1993,  shall  be  available  to  carry  out  section 
406(i)  of  this  Act  (relating  to  the  National 
Assessment  of  Education  Progress);". 

(2)  Section  405(f)(1)(E)  of  the  Act  (as  re- 
designated by  subsection  (a)(1))  is  amended 
by  inserting  a  comma  and  "except  for  sub- 
section fi)  of  that  section,"  immediately 
after  "Act". 

PART D— GENERAL  EDVCATION  PROVISIONS 
ACT 

sec.  3S9I.  ESmRCEMKST    l.SOICR     THK     GKSERAL 
EDITATII>.\  FROtlSIO.yS  A(T. 

(a)  Amendment  to  Part  E  of  GEPA.—Part 
E  of  the  General  Education  Provisions  Act 
is  amended  to  read  as  follows: 

••PART  K— ENFORCEMENT 
■•sue.  4il.  Of'FICK  OF ADMIMSTRATIVK  LAWJltHiKS. 

"(a)  The  Secretary  shall  establish  in  the 
Department  of  Education  an  Office  of  Ad- 
ministrative Law  Judges  (hereinafter  in  this 
part  referred  to  as  the  Office')  which  stiall 
conduct— 

"(1)  recovery  of  funds  hearings  pursuant 
to  section  452  of  this  Act, 

"(2)  withholding  hearings  pursuant  to  sec- 
tion 455  of  this  Act 

"(3)  cease  and  desist  hearings  pursuant  to 
section  456  of  this  Act  and 

"(4)  other  proceedings  designated  by  the 
Secretary. 

"(b)  The  administrative  law  judges  (here- 
inafter 'judges')  of  the  Office  shall  be  ap- 
pointed by  the  Secretary  in  accordance  with 
section  3105  of  title  5,  United  States  Code. 

"(c)  The  judges  shall  be  officers  or  employ- 
ees of  the  Department  The  judges  shall  meet 
the  requirements  imposed  for  administra- 
tive law  judges  pursuant  to  section  3105  of 
title  5,  United  States  Code.  In  choosing 
among  equally  qualified  candidates  for  such 
positions  the  Secretary  shall  give  favorable 


consideration  to  the  candidates'  experience 
in  State  or  local  educational  agencies  and 
their  knowledge  of  the  workings  of  Federal 
education  programs  in  such  agencies.  The 
Secretary  shall  designate  one  of  the  judges  of 
the  Office  to  be  the  chief  judge. 

"(d)  For  the  purposes  of  conducting  hear- 
ings described  in  subsection  (a),  the  chief 
judge  shall  assign  a  judge  to  each  case  or 
class  of  cases.  A  judge  shall  be  disqualified 
in  any  case  in  which  the  judge  has  a  sul>- 
stantial  interest  has  been  of  counsel  is  or 
has  been  a  material  witness,  or  is  so  related 
to  or  connected  with  any  party  or  the 
party's  attorney  as  to  make  it  improper  for 
the  judge  to  6e  assigned  to  the  case. 

"(e)  The  judge  shall  review  and  may  re- 
quire that  evidence  be  taken  on  the  suffi- 
ciency of  the  preliminary  departmental  de- 
termination as  set  forth  in  section  452. 

"(f)(1)  The  proceedings  of  the  Office  shall 
bi  conducted  according  to  such  rules  as  the 
Secretary  shall  prescribe  by  regulation  in 
conformance  with  the  rules  relating  to  hear- 
ings in  title  5,  United  States  Code,  sections 
554,  556,  and  557. 

"(2)  The  provisions  of  title  5,  United 
States  Code,  section  504,  relating  to  costs 
and  fees  of  parties,  shall  apply  to  the  pro- 
ceedings before  the  Department 

"(g)(1)  In  order  to  secure  a  fair,  expedi- 
tious, and  economical  resolution  of  cases 
and  where  the  judge  determines  that  the  dis- 
covered information  is  likely  to  elicit  rele- 
vant information  with  respect  to  an  issue  in 
the  case,  is  not  sought  primarily  for  the  pur- 
poses of  delay  or  hamssment  and  would 
serve  the  ends  of  justice,  the  judge  may  order 
a  party  to— 

"(A)  produce  relevant  documents: 

"(B)  answer  written  interrogatories  that 
inquire  into  relevant  matters:  and 

"(C)  have  depositions  taken. 

The  judge  shall  set  a  time  limit  of  90  days  on 
the  discovery  period.  The  judge  may  extend 
this  period  for  good  cause  shown.  At  the  re- 
quest of  any  party,  the  judge  may  establish  a 
specific  schedule  for  the  conduct  of  discov- 
ery. 

"(2)  In  order  to  carry  out  the  provisions  of 
subsectiOTis  (f)(1)  and  (g)(1),  the  judge  is  au- 
thorized to  issue  subpoenas  and  apply  to  the 
appropriate  court  of  the  United  States  for 
enforcement  of  a  subpoena.  The  court  may 
enforce  the  subpoena  as  if  it  pertained  to  a 
proceeding  before  that  court 

"(h)  The  Secretary  shall  establish  a  process 
for  the  voluntary  mediation  of  disputes 
pending  before  the  Office.  The  mediator 
shall  be  agreed  to  by  all  parties  involved  in 
mediation  and  shall  be  independent  of  the 
parties  to  the  dispute.  In  the  mediation  of 
disputes  the  Secretary  shall  consider  miti- 
gating circumstances  and  proportion  of 
harm  pursuant  to  section  453.  In  accord- 
ance with  rule  408  of  the  Federal  Rules  of 
Evidence,  evidence  of  conduct  or  statements 
made  in  compromise  negotiations  shall  not 
be  admissible  in  proceedings  before  the 
Office.  Mediation  shall  be  limited  to  120 
days,  except  that  the  mediator  may  grant  ex- 
tensions of  such  period, 

"(i)  The  Secretary  shall  employ,  assign,  or 
transfer  sufficient  professional  personnel 
including  judges  of  the  Office,  to  ensure  that 
all  matters  brought  before  the  Office  may  be 
dealt  with  in  a  timely  manner. 

"SfX.  «?.  RECOVERY  OFFISDS. 

"(a)(1)  Whenever  the  Secretary  determines 
that  a  recipient  of  a  grant  or  cooperative 
agreement  under  an  applicable  program 
must  return  funds  because  the  recipient  has 
made  an  expenditure  of  funds  that  is  not  al- 


7424 


CONGRESSIONAL  RECORD— HOUSE 


April  19,  1988 


ihff  nii^nrri   fiiirh  nmnuTil  shall  be  reduced  in 


April  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


'v«i    Tho    <!onrfin<-ii    K-hnil   Hisxprninatp    to         "(2)  remands  the  decision  of  the  Office. 


7425 

"(dl  If  a  recipient  fails  to  comply  with  the 


7424 

lowable  under  that  grant  or  cooperative 
agreement,  or  has  otherwise  failed  to  dis- 
charge its  obligation  to  account  properly  for 
funds  under  the  grant  or  cooperative  agree- 
ment, the  Secretary  shall  give  the  recipient 
written  notice  of  a  preliminary  departmen- 
tal decision  and  notify  the  recipient  of  iU 
right  to  have  that  decision  reviewed  by  the 
Office  and  of  its  right  to  request  mediation. 
"(2)  In  a  preliminary  departmental  deci- 
sion, the  Secretary  shall  have  the  burden  of 
stating  a  prima  facie  case  for  the  recovery  of 
funds.  The  facts  to  serve  as  the  basis  of  the 
preliminary  departmental  decision  may 
come  from  an  audit  report,  an  investigative 
report,  a  monitoring  report,  or  other  evi- 
dence. The  amount  of  funds  to  be  recovered 
shall  be  determined  on  the  basis  of  section 

4S3. 

"(3)  For  the  purpose  of  paragraph  12),  fail- 
ure by  a  recipient  to  maintain  records  re- 
quired by  law,  or  to  allow  the  Secretary 
access  to  such  records,  shall  constitute  a 
prima  facie  case. 

"(b)(1)  A  recipient  that  has  received  writ- 
ten notice  of  a  preliminary  departmental  de- 
cision and  that  desires  to  have  such  decision 
reviewed  by  the  Office  shall  submit  to  the 
Office  an  application  for  review  not  later 
than  30  days  after  receipt  of  notice  of  the 
preliminary  departmental  decision.  The  ap- 
plication shall  be  in  the  form  and  contain 
the  information  specified  by  the  Office.  As 
expeditiously  as  possible,  the  Office  shall 
return  to  the  Secretary  for  such  action  as  the 
Secretary  considers  appropriate  any  prelim- 
inary departmental  decision  which  the 
Office  determines  does  not  meet  the  require- 
ments of  subsection  (a)(2). 

"(2)  In  cases  where  the  preliminary  de- 
partmental decision  requests  a  recovery  of 
funds  from  a  State  recipient,  that  State  re- 
cipient may  not  recover  funds  from  an  af- 
fected local  educational  agency  unless  that 
State  recipient  has— 

"(A)  transmitted  a  copy  of  the  preliminary 
departmental  decision  to  any  affected  subre- 
cipient  within  10  days  of  the  date  that  the 
State  recipient  in  a  State  administered  pro- 
gram received  such  written  notice;  and 

"(B)  consulted  with  each  affected  subreci- 
pient  to  determine  whether  the  State  recipi- 
ent should  submit  an  application  for  review 
under  paragraph  (1). 

"(3)  In  any  proceeding  before  the  Office 
under  this  section,  the  burden  shall  be  upon 
the  recipient  to  demonstrate  that  it  should 
not  be  required  to  return  the  amount  of 
funds  for  which  recovery  is  sought  in  the 
preliminary  departmental  decision  under 
subsection  (a). 

"(c)  A  hearing  shall  be  set  90  days  after  re- 
ceipt of  a  request  for  review  of  a  prelimi- 
nary departmental  decision  by  the  Office, 
except  that  such  90-day  requirement  may  be 
waived  at  the  discretion  of  the  judge  for 
good  catise. 

"(d)  Upon  review  of  a  decision  of  the 
Office  by  the  Secretary,  the  findings  of  fact 
by  the  Office,  if  supported  by  substantial 
evidence,  shall  be  conclusive.  However,  the 
Secretary,  for  good  cause  shown,  may 
remand  the  case  to  the  Office  to  take  further 
evidence,  and  the  Office  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  its  previous  action.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

"(e)  Parties  to  the  proceeding  shall  have  30 
days  to  file  a  petition  for  review  of  a  deci- 
sion of  the  administrative  law  judges  with 
the  Office  of  the  Secretary. 

"(f)(1)  If  a  recipient  submits  a  timely  ap- 
plication for  review  of  a  preliminary  depart- 
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mental  decision,  the  Secretary  shall  take  no 
collection  action  until  the  decision  of  the 
Office  upholding  the  preliminary  Depart- 
ment decision  in  whole  or  in  part  becomes 
final  agency  action  under  subsection  (g). 

"(21  If  a  recipient  files  a  timely  petition 
for  judicial  review  under  section  458,  the 
Secretary  shall  take  no  collection  action 
until  judicial  review  is  completed. 

"(3)  The  filing  of  an  application  for 
review  under  paragraph  (1)  or  a  petition  for 
judicial  review  under  paragraph  (2)  shall 
not  affect  the  authority  of  the  Secretary  to 
take  any  other  adverse  action  under  this 
part  against  the  recipient 

"(g)  A  decision  of  the  Office  regarding  the 
review  of  a  preliminary  departmental  deci- 
sion shall  become  final  agency  action  60 
days  after  the  recipient  receives  written 
notice  of  the  decision  unless  the  Secretary 
either— 

"(1)  modifies  or  sets  aside  the  decision,  in 
whole  or  in  part,  in  which  case  the  decision 
of  the  Secretary  shall  become  final  agency 
action  when  the  recipient  receives  written 
notice  of  the  Secretary's  action,  or 

"(2)  remands  the  decision  to  the  Office. 

"(h)  The  Secretary  shall  publish  decisions 
that  have  become  final  agency  action  under 
subsection  (g)  in  the  Federal  Register  or  in 
another  appropriate  publication  within  60 

days. 

"(i)  The  amount  of  a  preliminary  depart- 
mental decision  under  subsection  (a)  for 
which  review  has  not  been  requested  in  ac- 
cordance voith  subsection  (b).  and  the 
amount  sustained  by  a  decision  of  the  Office 
or  the  Secretary  which  becomes  final  agency 
action  under  subsection  (g),  may  be  collect- 
ed by  the  Secretary  in  accordance  with 
chapter  37  of  title  31.  United  States  Code. 

"(j)(l)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  may.  subject  to  the 
notice  requirements  of  paragraph  (2),  com- 
promise any  preliminary  departmental  deci- 
sion under  this  section  which  does  not 
exceed  the  amount  agreed  to  be  returned  by 
more  than  $200,000,  if  the  Secretary  deter- 
mines that  (A)  the  collection  of  any  or  all  or 
the  amount  thereof  would  not  6e  practical 
or  in  the  public  interest,  and  (B)  the  prac- 
tice which  resulted  in  the  preliminary  de- 
partmental decision  has  been  corrected  and 
iinll  not  recur. 

"(2)  Not  less  than  45  days  prior  to  the  ex- 
ercise of  the  authority  to  compromise  a  pre- 
liminary departmental  decision  pursuant  to 
paragraph  (1).  the  Secretary  shall  publish  in 
the  Federal  Register  a  notice  of  intention  to 
do  so.  The  notice  shall  provide  interested 
persons  an  opportunity  to  comment  on  any 
proposed  action  under  this  subsection 
through  the  submission  of  written  data, 
views,  or  arguments. 

"(k)  No  recipient  under  an  applicable  pro- 
gram shall  be  liable  to  return  funds  which 
were  expended  in  a  manner  not  authorized 
by  law  more  than  5  years  before  the  recipi- 
ent received  written  notice  of  a  preliminary 
departmental  decision. 

"(I)  No  interest  shall  be  charged  arising 
from  a  claim  during  the  administrative 
review  of  the  preliminary  departmental  de- 
cision. 

••>■*,(.  4i3.  MKASIKK  OF REatVKRY. 

"(a)(1)  A  recipient  determined  to  have 
made  an  unallowable  expenditure,  or  to 
have  otherwise  failed  to  discharge  its  re- 
sponsibility to  account  properly  for  funds, 
shall  be  required  to  return  funds  in  an 
amount  that  is  proportionate  to  the  extent 
of  the  harm  its  violation  caused  to  an  iden- 
tifiable Federal  interest  associated  with  the 
program  under  which  the  recipient  received 


the  award.  Such  amount  shall  be  reduced  in 
whole  or  in  part  by  an  amount  that  is  pro- 
portionate to  the  extent  the  mitigating  cir- 
cumstances caused  the  violation. 

"(2)  For  the  purpose  of  paragraph  (1),  an 
identifiable  Federal  interest  includes,  but  is 
not  limited  to.  serving  only  eligible  benefici- 
aries: providing  only  authorized  senyices  or 
benefits;  complying  with  expenditure  re- 
quirements and  conditions  (such  as  set- 
aside,  excess  cost  maintenance  of  effort 
comparability,  supplement-not-supplant 
and  matching  requirements);  preserving  the 
integrity  of  planning,  application,  record- 
keeping, and  reporting  requirements;  and 
maintaining  accountability  for  the  use  of 
funds. 

"(b)(1)  When  a  State  or  local  educational 
agency  is  determined  to  have  made  an  unal- 
lowable expenditure,  or  to  have  otherwise 
failed  to  discharge  its  responsibility  to  ac- 
count properly  for  funds,  and  mitigating 
circumstances  exist  as  described  in  para- 
graph (2),  the  judge  shall  reduce  such 
amount  by  an  amount  that  is  proportionate 
to  the  extent  the  mitigating  circumstances 
caused  the  violation.  Furthermore,  the  judge 
is  authorized  to  determine  that  no  recovery 
is  justified  when  mitigating  circumstances 
warrant  The  burden  of  demonstrating  the 
existence  of  mitigating  circumstances  shall 
be  upon  the  State  or  local  educational 
agency. 

"(2)  For  the  purpose  of  paragraph  (1), 
mitigating  circumstances  exist  only  when  it 
would  be  unjust  to  compel  the  recovery  of 
funds  because  the  State  or  local  educational 
agency— 

"(A)  actually  and  reasonably  relied  upon 
erroneous  written  guidance  provided  by  the 
Department; 

"(B)  made  an  expenditure  or  engaged  in  a 
practice  after— 

"(i)  the  State  or  local  educational  agency 
submitted  to  the  Secretary,  in  good  faith,  a 
written  request  for  guidance  with  respect  to 
the  expenditure  or  practice  at  issue,  and 

"(ii)  a  Department  official  did  not  re- 
spond within  90  days  of  receipt  by  the  De- 
partment of  such  request;  or 

"(C)  actually  and  reasonably  relied  upon  a 
judicial  decree  issued  to  the  recipient. 

"(3)  A  written  request  for  guidance  as  de- 
scribed in  paragraph  (2)  sent  by  certified 
mail  (return  receipt  requested)  shall  be  con- 
clusive proof  of  receipt  by  the  Department 

"(4)  If  the  Secretary  responds  to  a  written 
request  for  guidance  described  in  paragraph 
(21(B)  more  than  90  days  after  its  receipt 
the  State  or  local  educational  agency  that 
submitted  the  request  shall  comply  with  the 
guidance  received  at  the  earliest  practicable 
time. 

"(5)  In  order  to  demonstrate  the  existence 
of  the  mitigating  circumstances  described  in 
paragraph  (2)(B),  the  State  or  local  educa- 
tional agency  shall  demonstrate  that— 

"(A)  the  written  request  for  guidance  accu- 
rately described  the  proposed  expenditure  or 
practice  and  included  the  facts  necessary  for 
a  determination  of  its  legality;  and 

"(B)  the  written  request  for  guidance  con- 
tained a  certification  by  the  chief  legal  offi- 
cer of  the  State  educational  agency  that 
such  officer  had  examined  the  proposed  ex- 
penditure or  practice  and  believed  the  pro- 
posed expenditure  or  practice  was  permissi- 
ble under  then  applicable  State  and  Federal 
law;  and 

"(C)  the  Stale  or  local  educational  agency 
reasonably  believed  that  the  proposed  ex- 
penditure or  practice  was  permissible  under 
then  applicable  State  and  Federal  law. 


"(6)  The  Secretary  shall  disseminate  to 
State  educational  agencies  responses  to 
written  requests  for  guidance,  described  in 
paragraph  (5),  that  reflect  significant  inter- 
pretations of  applicable  law  or  policy. 

"(c)  The  Secretary  shall  periodically 
review  the  written  requests  for  guidance 
submitted  under  this  section  to  determine 
the  need  for  new  or  supplementary  regula- 
tory or  other  guidance  under  applicable  pro- 
grams. 

"SEC.  U4.  REMEDIES  FOR  E.USTI.W  VIOLATIOSS. 

"(a)  Whenever  the  Secretary  has  reason  to 
believe  that  any  recipient  of  funds  under 
any  applicable  program  is  failing  to  comply 
substantially  with  any  requirement  of  law 
applicable  to  such  funds,  the  Secretary 
may— 

"(1)  withhold  further  payments  under  that 
program^  as  authorized  by  section  455; 

"(2)  issue  a  complaint  to  compel  compli- 
ance through  a  cease  and  desist  order  of  the 
Office,  as  authorized  by  section  456; 

"(3)  enter  into  a  compliance  agreement 
with  a  recipient  to  bring  it  into  compliance, 
as  authorized  by  section  457;  or 

"14)  take  any  other  action  authorized  by 
law  with  respect  to  the  recipient 

"(b)  Any  action,  or  failure  to  take  action, 
by  the  Secretary  under  this  section  shall  not 
preclude  the  Secretary  from  seeking  a  recov- 
ery of  funds  under  section  452. 

•SEC.  4S3.  WITHHOLDISa 

"(a)  In  accordance  with  section  454.  the 
Secretary  may  withhold  from  a  recipient  in 
whole  or  in  part  further  payments  (includ- 
ing payments  for  administrative  costs) 
under  an  applicable  program. 

"(b)  Before  withholding  payments,  the  Sec- 
retary shall  notify  the  recipient,  in  writing, 
of- 
"(1)  the  intent  to  withhold  payments; 
"(2)  the  factual  and  legal  basis  for  the  Sec- 
retary's belief  that  the  recipient  has  failed  to 
comply  substantially  with  a  requirement  of 
law;  and 

"(3)  an  opportunity  for  a  hearing  to  be 
held  on  a  date  at  least  30  days  after  the  noti- 
fication has  been  sent  to  the  recipient 

"(c)  The  hearing  shall  be  held  before  the 
Office  and  shall  be  conducted  in  accordance 
with  the  rules  prescribed  pursuant  to  subsec- 
tions (f)  and  (g)  of  section  451  of  this  Act 

"(d)  Pending  the  outcome  of  any  hearing 
under  this  section,  the  Secretary  may  sus- 
pend payments  to  a  recipient  suspend  the 
authority  of  the  recipient  to  obligate  Federal 
funds,  or  both,  after  such  recipient  has  been 
given  reasonable  notice  and  an  opportunity 
to  show  cause  why  future  payments  or  au- 
thority to  obligate  Federal  funds  should  not 
be  suspended. 

"(e)  Upon  review  of  a  decision  of  the 
Office  by  the  Secretary,  the  findings  of  fact 
by  the  Office,  if  supported  by  substantial 
evidence,  shall  be  conclusive.  However,  the 
Secretary,  for  good  cause  shown,  may 
remand  the  case  to  the  Office  to  take  further 
evidence,  and  the  Office  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  its  previous  action.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

"(f)  The  decision  of  the  Office  in  any  hear- 
ing under  this  section  shall  become  final 
agency  action  60  days  after  the  recipient  re- 
ceives written  notice  of  the  decision  unless 
the  Secretary  either— 

"(I)  modifies  or  sets  aside  the  decision,  in 
whole  or  in  part  in  which  case  the  decision 
of  the  Secretary  shall  become  final  agency 
action  when  the  recipient  receives  written 
notice  of  the  Secretary's  action;  or 


"(2)  remands  the  decision  of  the  Office. 

".SEC.  ««.  CEASE  AM)  DESIST  ORDERS. 

"(a)  In  accordance  with  section  454,  the 
Secretary  may  issue  to  a  recipient  under  an 
applicable  program  a  complaint  which— 

"(1)  describes  the  factual  and  legal  basis 
for  the  Secretary's  belief  that  the  recipient  is 
failing  to  comply  substantially  with  a  re- 
quirement of  law;  and 

"(2)  contains  a  notice  of  a  hearing  to  be 
held  before  the  Office  o.  o  date  at  least  30 
days  after  the  service  of  tae  complaint. 

"(b)  The  recipient  upc  i  which  a  com- 
plaint has  lyeen  served  :>hall  have  the  right  to 
appear  before  the  Offiie  on  the  date  speci- 
fied and  to  show  cause  why  an  order  should 
not  be  entered  by  the  Office  requiring  the  re- 
cipient to  cease  and  desist  from  the  viola- 
tion of  law  charged  in  the  complaint 

"(c)  The  testimony  in  any  hearing  held 
under  this  section  shall  be  reduced  to  writ- 
ing and  filed  with  the  Office.  If  upon  that 
hearing  the  Office  is  of  the  opinion  that  the 
recipient  is  in  violation  of  any  requirement 
of  law  as  charged  in  the  complaint  the 
Office  shall— 

"(1)  make  a  report  in  writing  stating  its 
findings  of  fact;  and 

"(2)  issue  to  the  recipient  an  order  requir- 
ing the  recipient  to  cease  and  desist  from 
the  practice,  policy,  or  procedure  which  re- 
sulted in  the  violation. 

"(d)  The  report  and  order  of  the  Office 
under  this  section  shall  become  the  final 
agency  action  when  the  recipient  receir}es 
the  report  and  order. 

"(e)  The  Secretary  may  enforce  a  final 
order  of  the  Office  under  this  section  which 
becomes  final  agency  action  by— 

"(1)  withholding  from  the  recipient  any 
portion  of  the  amount  payable  to  it  includ- 
ing the  amount  payable  for  administrative 
costs,  under  the  applicable  program;  or 

"(2)  certifying  the  facts  to  the  Attorney 
General  who  shall  cause  an  appropriate  pro- 
ceeding to  t>e  brought  for  the  enforcement  of 
the  order. 

"SEC.  4S7.  COMPLIASCE  ACREEMESTS. 

"(a)  In  accordance  with  section  454.  the 
Secretary  may  enter  into  a  compliance 
agreement  with  a  recipient  under  an  appli- 
cable program.  The  purpose  of  any  compli- 
ance agreement  under  this  section  shall  be 
to  bring  the  recipient  into  full  compliance 
with  the  applicable  requirements  of  law  as 
soon  as  feasible  and  not  to  excuse  or  remedy 
past  violations  of  such  requirements. 

"(b)(1)  Before  entering  into  a  compliance 
agreement  with  a  recipient  the  Secretary 
shall  hold  a  hearing  at  which  the  recipient 
affected  students  and  parents  or  their  repre- 
sentatives, and  other  interested  parties  are 
invited  to  participate.  The  recipient  shall 
have  the  burden  of  persuading  the  Secretary 
that  full  compliance  with  the  applicable  re- 
quirements of  law  is  not  feasible  until  a 
future  date. 

"(2)  If  the  Secretary  determines,  on  the 
basis  of  all  the  evidence  presented,  that  full 
compliance  is  genuinely  not  feasible  until  a 
future  date,  the  Secretary  shall  make  written 
findings  to  that  effect  and  shall  publish 
those  findings,  along  with  the  substance  of 
any  compliance  agreement  in  the  Federal 
Register. 

"(c)  A  compliance  agreement  under  this 
section  shall  contain— 

"ID  an  expiration  date  not  later  than  3 
years  from  the  date  of  the  written  findings 
under  subsection  (b)(2),  by  which  the  recipi- 
ent shall  be  in  full  compliance  with  the  ap- 
plicable requirements  of  law,  and 

"(2)  those  terms  and  conditions  with 
which  the  recipient  must  comply  until  it  is 
in  full  compliance. 


"(d)  If  a  recipient  fails  to  comply  with  the 
terms  and  conditions  of  a  compliance  agree- 
ment under  this  section,  the  Secretary  may 
consider  that  compliance  agreement  to  be 
no  longer  in  effect,  and  the  Secretary  may 
take  any  action  authorized  by  law  with  re- 
spect to  the  recipient 

"SEC.  4iH.  JIDICIAI.  REVIEW. 

"(a)  Any  recipient  of  funds  under  an  ap- 
plicable program  that  would  6e  adversely  af- 
fected by  a  final  agency  action  under  sec- 
tion 452,  455,  or  456  of  this  Act  and  any 
State  entitled  to  receive  funds  under  a  pro- 
gram described  in  section  43S(a)  of  this  title 
whose  application  has  been  disapproved  by 
the  Secretary,  shall  be  entitled  to  judicial 
review  of  such  action  in  accordance  vnth 
the  provisions  of  this  sectiOTU  The  Secretary 
may  not  take  any  action  on  the  basis  of  a 
final  agency  action  until  judicial  review  is 
completed. 

"(b)  A  recipient  that  desires  judicial 
review  of  an  action  descril>ed  in  subsection 
(a)  shall  within  60  days  of  that  action,  file 
with  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  that  recipient  is  locat- 
ed, a  petition  for  review  of  such  action,  A 
copy  of  the  petition  shall  be  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
Secretary  shall  file  in  the  court  the  record  of 
the  proceedings  on  which  the  action  was 
based,  as  provided  in  section  2112  of  title  28, 
United  StaUs  Code. 

"(c)  The  findings  of  fact  by  the  Office,  if 
supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court  for  good  cause 
shown,  may  remand  the  case  to  the  Office  to 
take  further  evidence,  and  the  Office  may 
make  new  or  modified  findings  of  fact  and 
may  modify  its  previous  action,  and  shall 
certify  to  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  if  sup- 
ported by  substantial  evidence. 

"(d)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Office  of  the  Secre- 
tary or  to  set  it  aside,  in  whole  or  in  part 
The  judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United 
States  Code. 

"SEC.  459.  CSE  OF  RECOVERED  FIWDS. 

"(a)  Whenever  the  Secretary  recovers 
funds  paid  to  a  recipient  under  a  grant  or 
cooperative  agreement  made  under  an  ap- 
plicable program  because  the  recipient  made 
an  expenditure  of  funds  that  was  not  allow- 
able, or  otherwise  failed  to  discharge  its  re- 
sponsibility to  account  properly  for  funds, 
the  Secretary  may  consider  those  funds  to  be 
additional  funds  available  for  that  program 
and  may  arrange  to  repay  to  the  recipient 
affected  by  that  action  an  amount  not  to 
exceed  75  percent  of  the  recovered  funds  if 
the  Secretary  determines  that— 

"(1)  the  practices  or  procedures  of  the  re- 
cipient that  resulted  in  the  violation  of  law 
have  been  corrected,  and  that  the  recipient 
is  in  all  other  respects  in  compliance  unth 
the  requirements  of  that  program; 

"(2)  the  recipient  has  submitted  to  the  Sec- 
retary a  plan  for  the  use  of  those  funds  pur- 
suant to  the  requirements  of  that  program 
and.  to  the  extent  possible,  for  the  benefit  of 
the  population  that  was  affected  by  the  fail- 
ure to  comply  or  by  the  misuse  of  funds  that 
resulted  in  the  recovery;  and 

"(3)  the  use  of  those  funds  in  accordance 
unth  that  plan  would  serve  to  achieve  the 
purposes  of  the  program  under  which  the 
funds  were  originally  paid. 
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••<b)  Any  payments  by  the  Secretary  under 
this  section  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  to  accomplish  the  purposes 
of  the  affected  programs,  including— 

"(1)  the  submission  of  periodic  reports  on 
the  use  of  funds  provided  under  this  section: 
and 

■•<2)  consultation  by  the  recipient  with 
students,  parents,  or  representatives  of  the 
population  that  will  benefit  from  the  pay- 
ments. 

"(c)  Notwithstanding  any  other  provisions 
of  law,  the  funds  made  available  under  this 
section  shall  remain  available  for  expendi- 
ture for  a  period  of  time  deemed  reasonable 
by  the  Secretary,  but  in  no  case  to  exceed 
more  than  3  fiscal  years  following  the  fiscal 
year  in  which  final  agency  action  under  sec- 
tion 4S2(e)  is  taken. 

"Id)  At  least  30  days  prior  to  entering  into 
an  arrangement  under  this  section,  the  Sec- 
retary shall  publish  in  the  Federal  Register  a 
notice  of  intent  to  enter  into  such  an  ar- 
rangement and  the  terms  and  conditions 
under  which  payments  will  6e  made.  Inter- 
ested persons  shall  have  an  opportunity  for 
at  least  30  days  to  submit  comments  to  the 
Secretary  regarding  the  proposed  arrange- 
ment 

"SEC.  «*  DEFI.MTIOSS. 

"For  purposes  of  this  part 

"(t)  The  term  'recipient'  means  a  recipient 
of  a  grant  or  cooperative  agreement  under 
an  applicable  program. 

"12)  The  term,  applicable  program'  ex- 
cludes programs  authorized  by  the  Higher 
Education  Act  of  1965  and  assistance  pro- 
grams provided  under  the  Act  of  September 
30,  1950  (Public  Law  874,  81st  Congress), 
and  the  Act  of  September  23,  1950  (Public 
Law  815,  81st  Congress). ". 

(b)  Effective  Dates.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
be  effective  180  days  after  the  date  of  enact- 
ment of  this  Act 

(2)  The  amendments  made  by  this  part 
shall  not  apply  to  any  case  in  which  the  re- 
cipient prior  to  the  effective  date  of  this 
part  received  a  written  notice  that  such  re- 
cipient must  return  funds  to  the  Depart- 
ment 

(c)  Conforming  Amendments.— Section 
435(a)  of  the  General  Education  Provisions 
Act  is  amended  by  striking  "titles  I  and  IV" 
and  all  that  follows  through  "such  Act)"  and 
inserting  "chapter  1  and  chapter  2  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965)". 

TITLE  IV— EDUCATION  FOR  NATIVE 
HAWAIIANS 

SBC.  /••;.  FI.WI.SGS. 
The  Congress  finds  and  declares  that— 

(1)  the  Federal  Government  retains  the 
legal  responsibility  to  enforce  the  adminis- 
tration of  the  State  of  Hawaii 's  public  trust 
responsilnlity  for  the  betterment  of  the  con- 
ditions of  Native  Hawaiians; 

(2)  in  furtherance  of  the  responsibility  for 
the  betterment  of  the  conditions  of  Native 
Hawaiians,  Congress  has  the  power  to  spe- 
cially legislate  for  the  benefit  of  Native  Ha- 
waiians; 

(3)  the  attainment  of  educational  success 
is  critical  to  the  betterment  of  the  condi- 
tions of  Native  Hawaiians: 

14)  it  is  the  policy  of  the  Federal  Govern- 
ment to  encourage  the  maximum  participa- 
tion of  Native  Hawaiians  in  the  planning 
and  management  of  Native  Hawaiian  Edu- 
cation Programs: 
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(5)  Native  Hawaiian  students  score  below 
national  norms  on  standardized  education 
achievement  tests: 

(6)  both  public  and  private  schools  show  a 
pattern  of  low  percentages  of  Native  Hawai- 
ian students  in  the  uppermost  achievement 
levels  and  in  gifted  and  talented  programs: 

(7)  Native  Hawaiian  students  are  over- 
represented  among  those  qualifying  for  spe- 
cial education  programs  provided  to  learn- 
ing disabled,  educable  mentally  retarded, 
handicapped,  and  other  such  students: 

18)  Native  Hawaiians  are  disproportion- 
ately represented  in  many  negative  social 
and  physical  statistics,  indicative  of  special 
educational  needs— 

(A)  lower  educational  attainment  among 
Native  Hawaiians  has  been  found  to  relate 
to  lower  socioeconomic  outcomes; 

(B)  Native  Hawaiian  students  are  dispro- 
portionately under-represented  in  Institu- 
tions of  Higher  Education; 

(C)  Native  Hawaiians  are  under-repre- 
sented in  both  traditional  white  collar  pro- 
fessions, health  care  professions,  and  the 
newly  emerging  technology  based  profes- 
sions and  are  over-represented  in  service  oc- 
cupations; 

(D)  Native  Hawaiians  are  beset  with  mul- 
tiple health  problems; 

(E)  Native  Hawaiian  children  are  dispro- 
portionately victimized  by  child  abuse  and 
neglect  a  signal  of  family  stress;  and 

(F)  there  are  and  will  continue  to  be  geo- 
graphically rural,  isolated  areas  with  a  high 
Native  Hawaiian  population  density;  and 

<9)  special  efforts  in  education  recogniz- 
ing the  unique  cultural  and  historical  cir- 
cumstances of  Native  Hawaiians  are  re- 
quired. 

SEC.  4M2.  PCRPOSE. 

It  is  the  purpose  of  this  title  to- 
ll)  authorize  and   develop  supplemental 
educational  programs  to  benefit  Native  Ha- 
waiians. 

(2)  provide  direction  and  guidance  to  ap- 
propriate Federal,  State,  and  local  agencies 
to  focus  resources,  including  those  made 
available  by  this  title  on  the  problem  of 
Native  Hawaiian  education,  and 

13)  supplement  and  expand  existing  pro- 
grams and  authorities  in  the  area  of  educa- 
tion to  further  the  purposes  of  this  title. 

SEC  4IU.  .SATIVE  HAWAIIAS   MODEL   CCRRICILIM 
IMPLEMESTA  TID.S  HRIUECT. 

la)  Curriculum  Development  Author- 
iTY.-In  order  to  implement  the  Kamehame- 
ha  Elementary  Education  Program  (KEEP) 
model  curriculum  developed  by  the  Kameha- 
meha  Elementary  Demonstration  School  in 
appropriate  public  schools,  the  Secretary 
shall  make  direct  grants  to- 
ll) the  State  of  Hawaii  lUniversity  of 
Hawaii)  for  comprehensive  teacher  training; 

12)  the  State  of  Hawaii  IDepartment  of 
Education)  for  educational  support  services: 

13)  the  Kamehameha  Schools/ Bemice 
Pauahi  Bishop  Estate  for  continued  re- 
search and  development;  and 

14)  the  Kamehameha  Schools/ Bemice 
Pauahi  Bishop  Estate  and  the  State  of 
Hawaii  for  the  establishment  of  long-term 
followup  and  assessment  activities. 

(b)  Special  Rule.— By  no  later  than  school 
year  1992-1993,  the  Secretary  shall  assure 
that  the  State  of  Hawaii  IDepartment  of 
Education)  has  implemented  the  KEEP 
model  curriculum  in  a  minimum  of  twenty 
public  schools. 

Ic)  Administrative  Costs.— No  more  than  7 
percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative 
purposes. 


Id)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$3,000,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1989  through  1993,  to  carry  out  the  provi- 
sions of  this  Act  Such  funds  shall  remain 
available  until  expended. 

SEC.  4t94.  SATIVE   HAWAIIAS  FAMILY-BASED   EDV- 
C.\TI(>S  CENTERS. 

la)  Family-Based  Education  Centers  Gen- 
eral AUTHORTTY.-The  Secretary  shall  make 
direct  grants  to  Native  Hawaiian  Organiza- 
tions lincluding  Native  Hawaiian  Educa- 
tional Organizations)  to  develop  and  oper- 
ate a  minimum  of  eleven  Family-Based  Edu- 
cation Centers  throughout  the  Hawaiian  Is- 
lands. Such  centers  shall  include— 

11)  Parent-Infant  programs  Iprenatal 
through  age  3); 

12)  Preschool  programs  for  four  and  five 
year-olds; 

13)  continued  research  and  development' 
and 

14)  a  long  term  followup  and  assessment 
program. 

lb)  Administrative  Costs.— No  more  than  7 
percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative 
purposes. 

Ic)  Authorization  of  Appropriations.— In 
addition  to  any  other  amount  authorized 
for  the  centers  described  in  subsection  la), 
there  is  authorized  to  be  appropriated 
$2,400,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  such  centers 
for  fiscal  years  1989  through  1993.  Such 
funds  shall  remain  available  until  expended. 

.SEC.  4t»S.  .SATIVE   HAKAIIA.\   HICHER    EDICATI0\ 

demosstra  tios  priicram. 

la)  Higher  Educa-hon  General  Author- 
ity.—The  Secretary  shall  make  grants  to  the 
Kamehameha  Schools/ Bemice  Pauahi 
Bishop  Estate  for  a  demonstration  program 
to  provide  Higher  Education  fellowship  as- 
sistance to  Native  Hawaiian  students.  The 
demonstration  program  under  this  section 
may  include— 

ID  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 
credited two  or  four  year  degree  granting  in- 
stitution of  higher  education  with  awards  to 
be  based  on  academic  potential  and  finan- 
cial need; 

12)  counseling  and  support  services  for 
such  students  receiving  fellowship  assist- 
ance pursuant  to  subsection  lalll)  of  this 
section; 

13)  college  preparation  and  guidance 
counseling  at  the  secondary  school  level  for 
students  who  may  be  eligible  for  fellowship 
assistance  pursuant  to  subsection  (a)ll)  of 
this  section; 

14)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section;  and 

15)  implementation  of  faculty  development 
programs  for  the  improvement  and  matricu- 
lation of  Native  Hawaiian  students. 

lb)  Grants  Authorized.— The  Secretary 
shall  make  grants  to  the  Kamehameha 
Schools/Bemice  Pauahi  Bishop  Estate  for  a 
demonstration  project  of  fellowship  assist- 
ance for  Native  Hawaiian  students  in  post- 
bachelor  degree  programs.  Such  project  may 
include— 

ID  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 
credited post-bachelor  degree  granting  insti- 
tution of  higher  education,  with  priority 
given  to  professions  in  which  Native  Hawai- 
ians are  under-represented  and  with  awards 
to  be  based  on  academic  potential  and  fi- 
nancial need; 


12)  counseling  and  support  services  for 
such  students  receiving  fellowship  assist- 
ance pursuant  to  subsection  lb)il)  of  this 
section:  and 

13)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section. 

Ic)  Special  Condftion  Required.— For  the 
purpose  of  subsection  lb)  fellowship  condi- 
tions shall  be  established  whereby  recipients 
obtain  an  enforceable  contract  obligation  to 
provide  their  professional  services,  either 
during  their  fellowship  or  upon  completion 
of  post-bachelor  degree  program,  to  the 
Native  Hawaiian  community  within  the 
State  of  Hawaii. 

Id)  Administrative  Costs.— No  more  than 
7  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative 
purposes. 

le)  Authorization  of  Appropriations.— 

ID  There  are  authorized  to  be  appropri- 
ated $1,250,000  for  fiscal  year  1988  and  for 
each  succeeding  fiscal  year  through  1993  for 
the  purpose  of  funding  the  fellowship  assist- 
ance demonstration  project  under  subsec- 
tion la). 

12)  There  are  authorized  to  be  appropri- 
ated $750,000  for  fiscal  year  1988.  and  for 
each  succeeding  fiscal  year  through  1993,  for 
the  purpose  of  funding  the  fellowship  assist- 
ance demonstration  project  provided  under 
subsection  lb). 

13)  Funds  appropriated  under  the  author- 
ity of  this  subsection  shall  remain  available 
until  expended. 

SEC  4001.  native  HAWAIIAN  GIFTED  AND  TALENT- 
ED demo.nstra  tion  priigram. 
la)  Gifted  and  Talented  Demonstration 
Authority.— 

ID  The  Secretary  shall  provide  a  grant  to, 
or  enter  into  a  contract  with,  the  University 
of  Hawaii  at  Hilo  for— 

lA)  the  establishment  of  a  Native  Hawai- 
ian Gifted  and  Talented  Center  at  the  Uni- 
versity of  Hawaii  at  Hilo,  and 

IB)  for  demonstration  projects  designed 
to— 

li)  address  the  special  needs  of  Native  Ha- 
waiian elementary  and  secondary  school 
students  who  are  gifted  and  talented  stu- 
dents, and 

Hi)  provide  those  support  services  to  their 
families  that  are  needed  to  enable  such  stu- 
dents to  benefit  from  the  project 
Such  grant  or  contract  shall  be  subject  to  the 
availability  of  appropriated  funds  and,  con- 
tingent on  satisfactory  performance  by  the 
grantee,  shall  be  provided  for  a  term  of  3 
years. 

12)  After  the  term  of  the  grant  or  contract 
provided,  or  entered  into,  under  paragraph 
ID  has  expired,  the  Secretary  shall,  for  the 
purposes  described  in  subparagraphs  (A) 
and  IB)  of  paragraph  ID.  provide  a  grant  to, 
or  enter  into  a  contract  witK  the  public,  4- 
year,  fully  accredited  institution  of  higher 
education  located  in  the  State  of  Hawaii 
which  has  made  the  greatest  contribution  to 
Native  Hawaiian  students.  Such  grant  or 
contract  shall  be  provided  on  an  annual 
basis.  The  grantees  shall  be  authorized  to 
subcontract  when  appropriate,  including 
with  the  Children 's  Television  Workshop. 

lb)  Uses  of  Funds.— Demonstration 
projects  funded  under  this  section  may  in- 
clude— 

ID  the  identification  of  the  special  needs 
of  gifted  and  talented  students,  particularly 
at  the  elementary  school  level  with  atten- 
tion to— 

lA)  the  emotional  and  psychosocial  needs 
of  these  stu.dents,  and 


IB)  the  provision  of  those  support  services 
to  their  families  that  are  needed  to  enable 
these  students  to  benefit  from  the  projects; 

12)  the  conduct  of  educational,  psychoso- 
cial and  developmental  activities  which 
hold  reasonable  promise  of  resulting  in  sub- 
stantial progress  toward  meeting  the  educa- 
tional needs  of  such  gifted  and  talented  chil- 
dren, including,  but  net  limited  to,  demon- 
strating and  exploring  the  use  of  tht  Native 
Hawaiian  language  one'  exposure  to  Native 
Hawaiian  cultural  tradi,  ions: 

13)  the  use  of  public  tele  ision  in  meeting 
the  special  educationoi  needs  of  such  gifted 
and  talented  children: 

14)  leadership  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  State  of  Hawaii  and  to  other  Native 
American  peoples,  including  the  dissemina- 
tion of  information  derived  from  the  demon- 
stration projects  conducted  under  this  sec- 
tion: and 

15)  appropriate  research,  evaluation,  and 
related  activities  pertaining  to— 

lA)  the  needs  of  such  children,  and 

IB)  the  provision  of  those  support  services 
to  their  families  that  are  needed  to  enable 
such  children  to  benefit  from  the  projects. 

Ic)  Information  Provision.— The  Secretary 
shall  facilitate  the  establishment  of  a  na- 
tional network  of  Native  Hawaiian  and 
American  Indian  Gifted  and  Talented  Cen- 
ters, and  ensure  that  the  information  devel- 
oped by  these  centers  shall  be  readily  avail- 
able to  the  educational  community  at  large. 

Id)  Administrative  Costs.— No  more  than 
7  percent  of  the  amounts  appropriated  to 
carry  out  the  provisions  of  this  section  for 
any  fiscal  year  may  be  used  for  administra- 
tive purposes. 

le)  Authorization  of  Appropriations.— In 
addition  to  any  other  amount  authorized 
for  projects  described  in  this  section,  there 
are  authorized  to  be  appropriated  $1,000,000 
for  fiscal  year  1988  and  for  each  succeeding 
fiscal  year  through  fiscal  year  1993.  Such 
sums  shall  remain  available  until  expended. 

sec  4007.  .SATIVE  HAtt.ill.AN  SPECIAL  EDVCATION 
PROGRAM. 

la)  Special  Education  AuTHOiuTY.—The 
Secretary  shall  make  grants  to,  and  enter 
into  contracts  with,  the  State  of  Hawaii,  or 
Native  Hawaiian  Organizations,  to  operate 
projects  to  address  the  special  education 
needs  of  Native  Hawaiian  sttidents.  Such 
projects  assisted  under  this  section  may  in- 
clude— 

ID  the  identification  of  Native  Hawaiian 
children  who  are  learning  disabled,  mental- 
ly or  physically  handicapped,  educable  men- 
tally retarded,  or  otherwise  in  need  of  spe- 
cial education  services; 

12)  the  conduct  of  educational  activities 
consistent  with  part  B  of  the  Education  of 
the  Handicapped  Act  which  hold  reasonable 
promise  of  improving  the  provision  of  S7>e- 
cial  education  and  related  services  to  Native 
Hawaiian  children  who  are  identified  as 
being  handicapped;  and 

13)  appropriate  research,  evaluation  and 
related  activities  pertaining  to  the  needs  of 
such  children. 

lb)  Administrative  Costs.— No  more  than  7 
percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative 
purposes. 

Ic)  Authorization  of  Appropriations.— In 
addition  to  any  other  amount  authorized 
for  such  project  there  is  authorized  to  be  ap- 
propriated $1,500,000  for  fiscal  year  1988 
and  for  each  succeeding  fiscal  year  through 
1993.  Such  sums  shall  remain  available 
until  expended. 


.SEC  4ooii.  administrative  provisions 

la)  Application  Required.— No  grant  may 
be  made  under  this  title,  nor  any  contract  6e 
entered  into  under  this  title,  unless  an  ap- 
plication is  submitted  to  the  Secretary  in 
such  form,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  de- 
termine necessary  to  carry  out  the  provi- 
sions of  this  title. 

lb)  Special  Rule.— Each  application  sub- 
mitted under  this  title  shall  be  accompanied 
by  the  comments  of  each  local  educational 
agency  serving  students  who  will  partici- 
pate in  the  project  for  which  assistance  is 
sought 

SEC  4009.  DEFI.MTIONS. 

For  purposes  of  this  title- 
ID  The  term  "Native  Hawaiian"  means 
any  individual  who  is— 
I  A)  a  citizen  of  the  United  States, 
IB)  a  resident  of  the  State  of  Hawaii,  and 
IC)  a  descendant  of  the  aboriginal  people, 
who  prior  to  1778,  occupied  and  exercised 
sovereignty  in  the  area  that  now  comprises 
the  State  of  Hawaii,  as  evidenced  by— 
li)  genealogical  records. 
Hi)  Kupuna  lelders)  or  Kama'aina  llong- 
term  community  residents)  verification,  or 
liii)  birth  records  of  the  State  of  Hawaii 

12)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

13)  The  term  "Native  Hawaiian  Educa- 
tional Organization"  means  a  private  non- 
profit organization  that— 

lA)  serves  the  interests  of  Native  Hawai- 
ians, 

IB)  has  a  demonstrated  expertise  in  the 
education  of  Native  Hawaiian  youth,  and 

IC)  has  demonstrated  expertise  in  research 
and  program  development 

14)  The  term  "Native  Hawaiian  Organiza- 
tion" means  a  private  nonprofit  organiza- 
tion that— 

lA)  serves  the  interests  of  Native  Hawai- 
ians, and 

IB)  is  recognized  by  the  Governor  of 
Hawaii  for  the  purpose  of  planning,  con- 
ducting, or  administering  programs  lor  por- 
tion of  programs)  for  the  benefit  of  Native 
Hawaiians. 

15)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
147117)  of  this  Act 

16)  The  term,  "local  educational  agency" 
has  the  same  meaning  given  that  term  under 
section  1471110)  of  this  Act 

17)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
147117)  of  this  Act 

TITLE  V— INDIAN  EDUCATION 
P.ART  A-BVREAU  AND  CONTRACT  SCHOOLS 
SEC  SIOL  SHORT  TITLE 

This  part  may  be  cited  as  the  "Indian 
Education  Amendments  of  1988". 

SEC  SI02.  PROHIBITION  ON  TRA.\SFERS  OF  BCREAV 
AND  CONTRACT SCHOfJLS. 

Section  1121  of  the  Education  Amend- 
ments of  1978  125  U.S.C.  2001)  U  amended— 

ID  by  adding  at  the  end  of  subsection  Ig) 
the  following  Tiew  paragraph: 

"15)  The  Secretary  may  terminate,  con- 
tract transfer  to  any  other  authority,  or 
consolidate  or  substantially  curtail  the  oper- 
ation or  facilities  of— 

"lA)  any  Bureau  funded  school  that  is  op- 
erated on  or  after  April  1,  1987,  or 

"IB)  any  program  of  such  a  school  that  is 
operated  on  or  after  April  1.  1987, 
only  if  the  tribal  governing  body  approves 
such  action. ", 

12)  by  striking  "Such  standards  and  proce- 
dures shall  require  that  whenever"  in  subsec- 
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ID)  the  sufficiency  of  the  preschool  terv- 
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Hon  (g)l3)  and  inserting  in  lieu  thereof 
"Whenever", 

(3)  by  inserting  "transfer  to  any  other  au- 
thority,"  after  "close."  and  after  "closure." 
each  place  either  term  appears  in  para- 
graphs 13)  and  I4>  of  subsection  <g),  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(j>  For  purposes  of  this  section,  the  term 
'tribal  governing  body'  means,  with  respect 
to  any  school,  the  tribal  governing  body,  or 
tribal  governing  bodies,  that  represent  at 
least  90  percent  of  the  students  served  by 
such  school ". 

SEC.  SI$S.  RKPORT  OK  TEMPORARY  AiriOKS  TAKES 
fORA  YEAR 

Section  112S  of  the  Education  Amend- 
menU  of  1978  125  U.S.C.  20051  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e). 

(2)  by  inserting  after  subsection  <c)  the  fol- 
lowing new  subsection: 

"IdKll  A  Bureau  school  may  be  closed  or 
consolidated,  and  the  programs  of  a  Bureau 
school  may  be  substantially  curtailed,  by 
reason  of  plant  conditions  that  constitute 
an  immediate  hazard  to  health  and  safety 
only  if  a  health  and  safety  officer  of  the 
Bureau  determines  that  such  conditions 
exist  at  the  Bureau  school. 

"l2)tA)  In  making  determinations  de- 
scribed in  paragraph  (1)  before  July  1,  1989. 
health  and  safety  officers  of  the  Bureau  shall 
use  the  health  and  safety  guidelines  of  the 
Bureau  that  were  in  effect  on  January  1, 
1988. 

"(B)  Upon  the  enactment  of  the  Indian 
Education  Amendments  of  1988,  the  Secre- 
tary shall  conduct  a  review  of  the  guidelines 
used  by  the  Bureau  in  determining  whether 
plant  conditions  at  a  Bureau  school  consti- 
tute an  immediate  hazard  to  health  and 
safety.  By  no  later  than  June  30,  1989,  the 
Secretary  shall  publish  in  the  Federal  Regis- 
ter the  final  form  of  regulations  which  shall 
be  used  by  health  and  safety  officers  of  the 
Bureau  in  making  such  determinations. 
"(C)(iJ  If— 

"ID  the  Secretary  fails  to  publish  in  the 
Federal  Register  in  final  form  the  regula- 
tions required  under  subparagraph  (B) 
before  July  1,  1989,  and 

"lilt  action  described  in  paragraph  (1)  is 
taken  after  June  30,  1989,  and  before  the 
date  on  which  such  regulations  are  pub- 
lished in  final  form  in  the  Federal  Register 
by  reason  of  the  condition  of  any  plant, 
an  insjKClion  of  the  condition  of  such  plant 
shall  be  conducted  by  an  appropriate  tribal 
county,  municipal  or  State  health  and 
safety  officer  to  determine  whether  condi- 
tions at  such  plant  constitute  an  immediate 
hazard  to  health  and  safety.  Such  inspection 
shall  be  completed  by  no  later  than  the  date 
that  is  30  days  after  the  date  on  which  the 
action  described  in  paragraph  (1)  is  taken. 

"(ii)  The  inspection  required  under  clause 
li>  shall  be  conducted  by  a  health  and  safety 
officer  designated  jointly  by  the  Secretary 
and  the  tribes  affected  by  the  action  de- 
scribed in  paragraph  (1).  If  the  Secretary 
and  such  tribes  are  unable  to  agree  on  the 
designation  of  the  health  and  safety  officer, 
the  Secretary  shall  designate  the  health  and 
safety  officer  and  shall  provide  notice  of 
such  designation  to  each  of  such  tribes 
before  the  inspection  is  conducted  by  such 
officer. 

"(Hi)  If  the  health  and  safety  officer  con- 
ducting an  inspection  of  a  plant  required 
under  clause  (i)  determines  that  conditions 
at  the  plant  do  not  constitute  an  immediate 
hazard  to  health  and  safety,  any  consolida- 
tion   or   curtailment    that    was    made    by 


reason  of  conditions  at  the  plant  shall  im- 
mediately  cease  and  any  school  closed  by 
reason  of  conditions  at  the  plant  shall  be  re- 
opened immediately. 

"(3)  If- 

"(A)  a  Bureau  school  is  temporarily  closed 
or  consolidated,  or  the  programs  of  a 
Bureau  school  are  substantially  curtailed, 
by  reason  of  plant  conditions  that  consti- 
tute an  immediate  hazard  to  health  and 
safety,  and 

"(B)  the  Secretary  estimates  that  the  clo- 
sure, consolidation,  or  curtailment  will  be 
more  than  1  year  in  duration, 
the  Secretary  shall  submit  to  the  Congress, 
by  no  later  than  the  date  that  is  6  months 
after  the  date  on  which  the  closure,  consoli- 
dation, or  curtailment  is  initiated,  a  report 
which  sets  forth  the  reasons  for  such  tempo- 
rary actions  and  the  actions  the  Secretary  is 
taking  to  eliminate  the  conditions  that  con- 
stitute the  hazard. ". 

.SAt.  J/«.  EUCimUn  AM)  EXPA.\SIO.\  OF  HlREAl 
Ft  SOEI)  S(  HOOUS. 

Section  1121  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2001)  is  amended— 
(1)  by  striking  out  "Indian  controlled  con- 
tract schools  (hereinafter  referred  to  as  'con- 
tract schools')"  in  subsection  (a)  and  insert- 
ing in  lieu  thereof  "contract  schools",  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(kKl)(A)  The  Secretary  shall  only  consid- 
er the  factors  described  in  subparagraphs 
IB)  and  (C)  in  reviewing— 

"(i)  applications  from  any  tribe  for  the 
awarding  of  a  contract  or  grant  for  a  school 
that  has  not  previously  received  funds  from 
the  Bureau. 

"(ii)  applications  from  any  tribe  or 
Bureau  school  board,  for— 

"ID  a  school  which  has  not  previously 
been  operated  or  funded  by  the  Bureau,  or 

"III)  the  expansion  of  any  program  cur- 
rently funded  by  the  Bureau  which  would 
increase  the  amount  of  funds  received  by  the 
Indian  tribe  or  school  board  under  section 
1128. 

The  Secretary  shall  give  consideration  to  all 
of  such  factors,  but  none  of  such  applica- 
tions may  be  denied  based  primarily  upon 
the  geographic  proximity  of  public  educa- 
tion. 

"IB)  The  Secretary  shall  consider  the  fol- 
lowing factors  relating  to  the  program  that 
is  the  subject  of  an  application  described  in 
subparagraph  I  A): 

"Ii)  the  adequacy  of  facilities  or  the  poten- 
tial to  obtain  or  provide  adequate  facilities: 
"Hi)  geographic  and  demographic  factors 
in  the  affected  areas; 

"liii)  adequacy  of  the  applicant's  program 
plans  or,  in  the  case  of  a  Bureau  operated 
program,  of  projected  needs  analysis  done 
either  by  a  tribe  or  by  Bureau  personnel: 

"liv)  geographic  proximity  of  comparable 
public  education:  and 

"Iv)  the  stated  needs  of  all  affected  parties, 
including  Ibut  not  limited  to)  students,  fam- 
ilies, tribal  governments  at  both  the  central 
and  local  levels,  and  school  organizations. 

"lO  The  Secretary  shall  consider  with  re- 
spect to  applications  described  in  subpara- 
graph I  A)  the  following  factors  relating  to 
all  the  educational  services  available  at  the 
time  the  application  is  considered: 

"Ii)  geographic  and  demographic  factors 
in  the  affected  areas; 

"Hi)  adequacy  and  comparability  of  pro- 
grams already  available: 

"liii)  consistency  of  available  programs 
with  tribal  educational  codes  or  tribal  legis- 
lation on  education;  and 

"liv)  the  history  and  success  of  these  serv- 
ices  for   the    proposed    population    to    be 


served,  as  determined  from  all  factors  and 
not  just  standardized  examination  perform- 
ance. 

"(2)(A)  The  Secretary  shall  make  a  deter- 
mination of  whether  to  approve  any  appli- 
cation described  in  paragraph  (IXA)  by  no 
later  than  the  date  that  is  180  days  after  the 
day  on  which  such  application  is  submitted 
to  the  Secretary. 

"IB)  If  the  Secretary  fails  to  make  the  de- 
termination described  in  subparagraph  lA) 
with  respect  to  an  application  by  the  date 
described  in  subparagraph  lA).  the  applica- 
tion shall  be  treated  as  having  been  ap- 
proved by  the  Secretary. 

"I3)IA)  Any  application  described  in  para- 
graph IDIA)  may  be  submitted  to  the  Secre- 
tary only  if— 

"Ii)  the  application  has  been  approved  by 
the  tribal  governing  body  of  the  students 
served  by  lor  to  be  served  by)  the  school  or 
program  that  is  the  subject  of  the  applica- 
tion, and 

"Hi)  written  evidence  of  such  approval  is 
submitted  with  the  application. 

"IB)  Each  application  described  in  para- 
graph IDIA)— 

"Ii)  shall  provide  information  concerning 
each  of  the  factors  described  in  paragraph 
IDIB),  and 

"Hi)  may  provide  information  concerning 
the  factors  described  in  paragraph  IDIC). 

"14)  Whenever  the  Secretary  makes  a  de- 
termination to  deny  approval  of  any  appli- 
cation described  in  paragraph  IDIA),  the 
Secretary  shall— 

"lA)  state  the  objections  in  writing  to  the 
applicant  by  no  later  than  the  date  that  is 
180  days  after  the  day  on  which  the  applica- 
tion is  submitted  to  the  Secretary, 

"IB)  provide  assistance  to  the  applicant  to 
overcome  stated  objections,  and 

"lO  provide  the  applicant  a  hearing, 
under  the  same  rules  and  regulations  per- 
taining to  the  Indian  Self-Determination 
and  Education  Assistance  Act,  and  an  op- 
portunity to  appeal  the  objections  raised  by 
the  Secretary. 

"I5)IA)  Except  as  otherwise  provided  in 
this  paragraph,  the  action  which  is  the  sub- 
ject of  any  application  described  in  para- 
graph IDIA)  that  is  approved  by  the  Secre- 
tary shall  become  effective  with  the  com- 
mencement of  the  academic  year  succeeding 
the  fiscal  year  in  which  the  application  is 
approved,  or  at  an  earlier  date  determined 
by  the  Secretary. 

"IB)  If  an  application  is  treated  as  having 
been  approved  by  the  Secretary  by  reason  of 
paragraph  I2)IB).  the  action  that  is  the  sub- 
ject of  the  application  shall  become  effective 
on  the  date  that  is  18  months  after  the  date 
on  which  the  application  is  submitted  to  the 
Secretary,  or  at  an  earlier  date  determined 
by  the  Secretary. 

"I6)IAJ  Any  application  for  expansion  of 
the  grade  levels  offered  by  a  tribally  con- 
trolled school  which  has  been  submitted  to 
the  Secretary  prior  to  the  date  of  enactment 
of  this  Act  shall  be  reviewed  under  the  regu- 
lations and  guidelines  in  effect  on  the  date 
on  which  such  application  was  submitted, 
unless  the  applicant  elects  to  have  the  provi- 
sions of  this  subsection  apply  to  the  review 
of  such  application. 

"IB)  Notwithstanding  any  other  provision 
of  law,  if  the  school  board  of  the  Bureau 
funded  schools  at  the  Pueblo  of  Zia  and  the 
Tama  Settlement  vote  within  the  2-year 
period  beginning  on  the  date  of  enactment 
of  the  Indian  Education  Amendments  of 
1988  to  expand  each  of  the  schools  to  include 
kindergarten  through  grade  8,  the  schools 
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shall  6e  so  expanded  at  the  beginning  of  the 
next  school  year  occurring  after  the  vote. ". 

SEC.  SIOS.  DORMITORY  CRITERIA. 

Section  1122  of  the  Education  Amend- 
ments of  1978  125  U.S.C.  2002)  is  amended 
by  redesignating  subsection  id)  as  subsec- 
tion (e)  and  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)(1)  The  criteria  established  under  this 
section  may  be  waived  in  the  same  manner 
as  the  standards  provided  under  section 
1121(b)  may  be  waived  under  section 
1121  Id). 

"12)  No  school  in  operation  on  or  before 
January  1,  1987  Iregardless  of  compliance  or 
noncompliance  with  the  criteria  established 
under  this  section)  may  be  closed,  trans- 
ferred to  another  authority,  consolidated  or 
have  its  program  substantially  curtailed  for 
failure  to  meet  the  criteria. 

"(3)  By  no  laUr  than  May  1.  1989.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
detailing  the  costs  associated  with,  and  the 
actions  necessary  for,  complete  compliance 
with  the  criteria  established  under  this  sec- 
tion. ". 

SEC.  SIM.  RECVLATIONS. 

Section  1123  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2003)  is  amended  to 
read  as  follows: 

"REGULA-nONS 

"Sec.  1123.  (a)  The  provisions  of  part  32  of 
title  25  of  the  Code  of  Federal  Regulations, 
as  in  effect  on  January  1,  1987,  are  hereby 
incorporated  into  this  Act  and  shall  be  treat- 
ed as  though  such  provisions  are  set  forth  in 
this  subsection.  Accordingly,  such  provi- 
sions may  be  altered  only  by  means  of  an 
amendment  to  this  subsection  that  is  con- 
tained in  an  Act  or  joint  resolution  which  is 
enacted  into  law.  To  the  extent  that  such 
provisions  of  part  32  do  not  conform  with 
this  Act  or  any  statutory  provision  of  law 
enacted  before  the  date  of  enactment  of  this 
Act,  the  provisions  of  this  Act  and  the  provi- 
sions of  such  other  statutory  law  shall 
govern. 

"(b)  The  provisions  of  parts  31,  33,  36,  39, 
42,  and  43  of  title  25  of  the  Code  of  Federal 
Regulations,  as  in  effect  on  January  1.  1987. 
shall  be  applied  by  the  Federal  Government 
and  shall  not,  before  July  1.  1989.  be  amend- 
ed, revoked,  or  altered  in  any  manner.  No  of- 
ficer or  employee  of  the  Executive  Branch 
shall  have  the  authority  to  issue  any  other 
regulations,  prior  to  July  1,  1989,  that  super- 
sede, supplement  or  otherwise  affect  the 
provisions  of  such  parts.  To  the  extent  that 
the  provisions  of  such  parts  do  not  conform 
with  this  Act  or  any  statutory  provision  of 
law  enacted  before  the  date  of  enactment  of 
this  Act,  the  provisions  of  this  Act  and  the 
provisions  of  such  other  statutory  law  shall 
govern. 

"(c)  After  June  30.  1989,  no  regulation  pre- 
scribed for  the  application  of  any  program 
provided  under  this  title  shall  become  effec- 
tive unless— 

"(1)  the  regulation  has  been  published  as  a 
proposed  regulation  in  the  Federal  Register, 
"(2)  an  opportunity  of  no  less  than  90 
days  has  been  afforded  the  public  to  com- 
ment on  the  published  proposed  regulation, 
and 

"(3)  the  regulation  has,  after  such  period 
for  public  comment,  been  published  in  the 
Federal  Register  as  a  final  regulation. 

"(d)  For  purposes  of  this  section,  the  term 
'regtUation'  means  any  rules,  regulations, 
guidelines,  interpretations,  orders,  or  re- 
quirements of  general  applicability  pre- 
scribed by  any  officer  or  employee  of  the  Ex- 
ecutive Branch. ". 


SEC.  SI07.  FORM!  LA  MOIUFICATIOSS 

(a)  In  General.— 

(1)  Paragraph  (1)  of  section  1128(c)  of  the 
Education  Amendments  of  1978  125  U.S.C. 
2008(c)(1))  is  amended  to  read  as  follows: 

"ID  For  fiscal  year  1990.  and  for  each  sub- 
sequent fiscal  year,  the  Secretary  shall 
adjust  the  formula  established  under  subsec- 
tion la)  to— 

"lA)  use  a  weighted  unit  of  1.2  for  each  eli- 
gible Indian  student  enrolled  in  the  seventh 
and  eighth  grades  of  the  school  in  consider- 
ing the  number  of  eligible  Indian  students 
served  by  the  school; 

"IB)  consider  a  school  iDith  an  average 
daily  attendance  of  less  than  50  eligible 
Indian  students  as  having  an  average  daily 
attendance  of  SO  eligible  Indian  students  for 
purposes  of  implementing  the  adjustment 
factor  for  small  schools;  and 

"lO  take  into  account  the  provision  of 
residential  services  on  a  less  than  9-month 
basis  at  a  school  when  the  school  board  and 
supervisor  of  the  school  determine  that  a 
less  than  9-month  basis  will  be  implemented 
for  the  school  year  involved. ". 

12)  Subsection  Ic)  of  section  1128  of  the 
Education  Amendments  of  1978  125  U.S.C. 
20081c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"I4)IA)  The  Secretary  shall  adjust  the  for- 
mula established  under  subsection  la)  to  use 
a  weighted  unit  of  2.0  for  each  eligible 
Indian  student  that— 

"Ii)  is  gifted  and  talented  las  determined 
pursuant  to  section  5324  of  the  Indian  Edu- 
cation Amendments  of  1988).  and 

"Hi)  is  enrolled  in  the  school  on  a  full-time 
basis, 

in  considering  the  number  of  eligible  Indian 
students  served  by  the  school 

"IB)  The  adjustment  required  under  sub- 
paragraph lA)  shall  be  used  for  the  later  of 
the  following  fiscal  years  and  for  each  fiscal 
year  succeeding  such  later  fiscal  year: 

"Ii)  the  second  fiscal  year  succeeding  the 
fiscal  year  in  which  the  Secretary  of  Educa- 
tion makes  the  report  required  under  section 
5324lc)l6)IB)  of  the  Indian  Education  Act  of 
1988.  or 

"Hi)  the  first  fiscal  year  for  which  an  in- 
crease in  the  amount  of  funds  appropriated 
for  allotment  under  this  section  is  designat- 
ed by  the  law  that  appropriates  such  funds 
as  the  amount  necessary  to  implement  such 
adjustment  without  reducing  allotments 
made  under  this  section  to  any  school 

"15)  For  each  of  the  fiscal  years  1989  and 
1990.  the  Secretary  shall  adjust  the  formula 
established  under  subsection  la)  to  provide 
funding  to  schools  operated  by  Indian  tribes 
that  are  treated  under  State  law  as  political 
subdivisions  of  the  State  in  an  amount  suf- 
ficient to  enable  the  schools  to  meet  stand- 
ards imposed  by  the  State. ". 
lb)  Study.— 

ID  The  Comptroller  General  of  the  United 
States  Ihereafter  in  this  subsection  referred 
to  as  the    "Comptroller  General")  shall  con- 
duct a  study  to  determine— 
I  A)  the  number  of  children  who— 
Ii)  are  3  or  4  years  of  age. 
Hi)  are  eligible  for  services  provided  by  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior,  and 

liii)  are  handicapped  children  Iwithin  the 

meaning  of  section  60211)  of  the  Education 

of  the  Handicapped  Act  120  U.S.C.  40111))). 

IB)  the  geographic  disbursement  of  such 

children, 

IC)  the  number  of  such  children  who  the 
Comptroller  General  estimates  will  receive 
services  under  the  preschool  set-aside  pro- 
gram under  Public  Law  99-457, 


ID)  the  sufficiency  of  the  preschool  serv- 
ices described  in  subparagraph  IC), 

IE)  the  unmet  needs  of  such  children, 

IF)  the  number  of  such  children  who  the 
Comptroller  General  estimates  unll  attend 
education  programs  Ischools  or  residential 
programs)  funded  by  the  Bureau,  and 

IG)  the  information  described  in  subpara- 
graphs IB),  IC),  ID),  and  IE)  with  respect  to 
the  children  described  in  subparagraph  (F). 

(2)  By  no  later  than  the  date  that  is  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  the 
Congress  a  report  on  the  study  conducted 
under  paragraph  ID. 

SEC.  SItH.  ADMINISTRATIVE  COST. 

la)  In  General.— Ttu  Education  Amend- 
ments of  1978  125  U.S.C.  2008)  is  amended 
by  inseHing  after  section  1128  125  U.S.C. 
2008)  the  following  new  section: 

"ADMINISTRATIVE  COST  GRANTS 

"Sec.  1128A.  la)ll)  The  Secretary  shaa, 
subject  to  the  availability  of  appropriated 
funds,  provide  grants  to  each  tribe  or  tribal 
organization  operating  a  contract  school  in 
the  amount  determined  under  this  section 
unth  respect  to  the  tribe  or  tribal  organiza- 
tion for  the  purpose  of  paying  the  adminis- 
trative and  indirect  costs  incurred  in  oper- 
ating contract  schools  in  order  to — 

"lA)  enable  tril>es  and  tribal  organizations 
operating  such  schools,  jcithout  reducing 
direct  program  services  to  the  beneficiaries 
of  the  program,  to  provide  all  related  admin- 
istrative overhead  services  and  operations 
necessary  to  meet  the  requirements  of  law 
and  prudent  management  practice,  and 

"IB)  carry  out  other  necessary  support 
functions  which  would  otherwise  be  provid- 
ed by  the  Secretary  or  other  Federal  officers 
or  employees,  from  resources  other  than 
direct  program  funds,  in  support  of  compa- 
rable Bureau  operated  programs. 

•"12)  Amounts  appropriated  to  fund  the 
grants  provided  under  this  section  shall  be 
in  addition  to.  and  shall  not  reduce,  the 
amounts  appropriated  for  the  program 
being  administered  by  the  contract  schools. 
"Ib)ll)  The  amount  of  the  grant  provided 
to  each  tribe  or  tribal  organization  under 
this  section  for  each  fiscal  year  shall  be  de- 
termined by  applying  the  administratiix 
cost  percentage  rate  of  the  tribe  or  tril>al  or- 
ganization to  each  of  the  direct  cost  educa- 
tion programs  operated  by  the  trit)e  or  tril>al 
organization  for  which  funds  are  received 
from  or  through  the  Bureau. 
"12)  The  Secretary  shall— 
""lA)  reduce  the  amount  of  the  grant  deter- 
mined under  paragraph  ID  to  the  extent 
that  payments  for  administrative  costs  are 
actually  received  by  an  Indian  tril>e  or 
tribal  organization  under  any  Federal  edu- 
cation program  included  in  the  direct  cost 
base  of  the  tribe  or  tribal  organization,  and 
"IB)  take  such  actions  as  may  be  neces- 
sary to  be  reimbursed  by  any  other  depart- 
ment or  agency  of  the  Federal  Government 
for  the  portion  of  grants  made  under  this 
section  for  the  costs  of  administering  any 
program  for  Indians  that  is  funded  by  ap- 
propriations made  to  such  other  department 
or  agency. 

"(c)  For  purposes  of  this  section,  the  ad- 
ministrative cost  percentage  rate  for  a  con- 
tract school  for  a  fiscal  year  is  equal  to  the 
percentage  determined  by  dividing— 
•"(1)  the  sum  of— 
"(A)  the  amount  equal  to— 
"(i)  the  direct  cost  base  of  the  tribe  or 
tribal  organization  for  the  fiscal  year,  multi- 
plied by 
"(ii)  the  minimum  base  rate,  plus 
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"(B)  the  amount  equal  to— 
"(i)  the  standard  direct  cost  base,  multi- 
plied by 
"Hil  the  maximum  base  rate,  by 
"(ZJ  the  sum  of— 

"(A)  the  direct  cost  base  of  the  tribe  or 
tribal  organization  for  the  fiscal  year,  plus 

"(B)  the  standard  direct  cost  base. 
The    administrative    cost    percentage    rate 
shall  be  determined  to  the  one  hundredth  of 
a  decimal  point 

"(dXlXA)  Funds  received  by  a  contract 
school  as  grants  under  this  section  for  tribal 
elementary  or  secondary  educational  pro- 
grams may  be  combined  by  the  contract 
school  into  a  single  administrative  cost  ac- 
count loithout  the  necessity  of  maintaining 
separate  funding  source  accounting. 

"IB)  Indirect  cost  funds  for  programs  at 
the  school  which  share  common  administra- 
tive services  vrith  tribal  elementary  or  sec- 
ondary educational  programs  may  be  in- 
cluded in  the  administrative  cost  account 
described  in  subparagraph  (A). 

"12)  Funds  received  as  grants  under  this 
section  with  respect  to  tribal  elementary  or 
secondary  education  programs  shall  remain 
available  to  the  contract  school  without 
fiscal  year  limitation  and  without  diminish- 
ing the  amount  of  any  grants  otherwise  pay- 
able to  the  school  under  this  section  for  any 
fiscal  year  beginning  after  the  fiscal  year  for 
which  the  grant  is  provided. 

"(3)  Funds  received  as  grants  under  this 
section  for  Bureau  funded  programs  operat- 
ed by  a  tribe  or  tribal  organization  under  a 
contract  or  agreement  shall  not  be  taken 
into  consideration  for  purposes  of  indirect 
cost  underrecovery  and  overrecovery  deter- 
minations by  any  Federal  agency  for  any 
other  funds,  from  whatever  source  derived. 
"(e)  For  purposes  of  this  section— 
"(1)(A)  The  term  'administrative  cost' 
means  the  costs  of  necessary  administrative 
functions  which— 

"(i)  the  tribe  or  tribal  organization  incurs 
as  a  result  of  operating  a  tribal  elementary 
or  secondary  educational  program, 

"(ii)  are  not  customarily  paid  by  compa- 
rable   Bureau    operated    programs    out    of 
direct  program  funds,  and 
"(Hi)  are  either— 

"(I)  normally  provided  for  comparable 
Bureau  programs  by  Federal  officials  using 
resources  other  than  Bureau  direct  program 
funds,  or 

"(II)  are  otherwise  required  of  tribal  self- 
determination  program  operators  by  law  or 
prudent  management  practice. 

"(B)  The  term  'administrative  cost'  may 
include,  but  is  not  necessarily  limited  to— 

"(i)  contract  (or  other  agreement)  admin- 
istration, 

"(ii)  executive,  policy,  and  corporate  lead- 
ership and  decisionmaking: 

"(Hi)  program  planning,  development 
and  management 

"(iv)  fiscal,  personnel,  property,  and  pro- 
curement management 

"(v)  related  office  services  and  record 
keeping:  and 

"(vi)  costs  of  necessary  insurance,  audit- 
ing, legal,  safety  and  security  services. 

"(2)  The  term  Bureau  elementary  and  sec- 
ondary functions '  means— 

"(A)    all    functions    funded    at    Bureau 
schools  by  the  Office  of  Indian  Education 
Programs  of  the  Bureau: 
"(B)  all  programs— 

"(i)  funds  for  which  are  appropriated  to 
other  agencies  of  the  Federal  Government 
and 

"(ii)  which  are  administered  for  the  bene- 
fit of  Indians  through  Bureau  schools:  and 


"(C)  all  operation,  maintenance,  and 
repair  funds  for  facilities  and  government 
quarters  used  in  the  operation  or  support  of 
elementary  and  secondary  education  func- 
tions for  the  benefit  of  Indians,  from  what- 
ever source  derived. 

"(3)  The  term  'tribal  elementary  or  second- 
ary educational  programs'  means  all 
Bureau  elementary  and  secondary  func- 
tions, together  unth  any  other  Bureau  pro- 
grams or  portions  of  programs  (excluding 
funds  for  social  services  that  are  appropri- 
ated to  agencies  other  than  the  Bureau  and 
are  expended  through  the  Bureau,  funds  for 
major  subcontracts,  construction,  and  other 
major  capital  expenditures,  and  unexpended 
funds  carried  over  from  prior  years)  which 
share  common  administrative  cost  func- 
tions, that  are  operated  directly  by  a  tribe  or 
tribal  organization  under  a  contract  or 
agreement  with  the  Bureau. 

"(4)(A)  Except  as  otherwise  provided  in 
this  paragraph,  the  direct  cost  base  of  a 
tribe  or  tribal  organization  for  the  fiscal 
year  is  the  aggregate  direct  cost  program 
funding  for  all  tribal  elementary  or  second- 
ary educational  programs  operated  by  the 
tribe  or  tribal  organization  during— 

"(i)  the  second  fiscal  year  preceding  such 
fiscal  year,  or 

"(ii)  if  such  programs  have  not  been  oper- 
ated by  the  tribe  or  tribal  organization 
during  the  2  preceding  fiscal  years,  the  first 
fiscal  year  preceding  such  fiscal  year. 

"(B)  In  the  case  of  Bureau  elementary  or 
secondary  education  functions  which  have 
not  previously  been  operated  by  a  tribe  or 
tribal  organization  under  contract  or  agree- 
ment with  the  Bureau,  the  direct  cost  base 
for  the  initial  year  shall  be  the  projected  ag- 
gregate direct  cost  program  funding  for  all 
Bureau  elementary  and  secondary  functions 
to  be  operated  by  the  tribe  or  tribal  organi- 
zation during  that  fiscal  year. 

"(5)  The  term  'maximum  base  rate'  means 
SO  percent. 

"(6)  The  term  'minimum  base  rate'  means 
11  percent 

"(7)  The  term  'standard  direct  cost  base' 
means  S600.000. 

"(f)(1)  Upon  the  enactment  of  the  Indian 
Education  Amendments  of  1988.  the  Secre- 
tary shall— 

"(A)  conduct  such  studies  as  may  be 
needed  to  establish  an  empirical  basis  for 
determining  relevant  factors  substantially 
affecting  the  required  administrative  costs 
of  tribal  elementary  and  secondary  educa- 
tional programs,  using  the  formula  set  forth 
in  subsection  (c),  and 
"(B)  a  study  to  determine— 
"(i)  a  maximum  base  rate  which  ensures 
that  the  amount  of  the  grants  provided 
under  this  section  uxill  provide  adequate 
(but  not  excessive)  funding  of  the  adminis- 
trative costs  of  the  smallest  tribal  elementa- 
ry or  secondary  educational  programs. 

"(ii)  a  minimum  base  rate  which  ensures 
that  the  amount  of  the  grants  provided 
under  this  section  will  provide  adequate 
(but  not  excessive)  funding  of  the  adminis- 
trative costs  of  the  largest  tribal  elementary 
or  secondary  educational  programs,  and 

"(Hi)  a  standard  direct  cost  base  which  is 
the  aggregate  direct  cost  funding  level  for 
which  the  percentage  determined  under  sub- 
section (c)  will— 

"(I)  be  equal  to  the  median  between  the 
maximum  base  rate  and  the  minimum  base 
rate,  and 

"(II)  ensure  that  the  amount  of  the  grants 
provided  under  this  section  will  provide 
adequate  (but  not  excessive)  funding  of  the 
administrative  costs  of  tribal  elementary  or 


secondary  educational  programs  closest  to 
the  size  of  the  program. 

"(2)  The  studies  required  under  paragraph 
(1)  shall— 

"(A)  be  conducted  in  full  consultation  (in 
accordance  with  section  1130)  with— 

"(i)  the  tribes  and  tribal  organizations 
that  are  affected  by  the  application  of  the 
formula  set  forth  in  subsection  (c),  and 

"(ii)  all  national  and  regional  Indian  or- 
ganizations of  which  such  tribes  and  tribal 
organizations  are  typically  members: 

"(B)  be  conducted  on-site  at  a  representa- 
tive statistical  sample  of  the  tribal  elemen- 
tary or  secondary  edxicational  programs 
under  a  contract  entered  into  with  a  nation- 
ally reputable  public  accounting  and  busi- 
ness consulting  firm: 

"(C)  take  into  account  the  availability  of 
skilled  labor,  commodities,  business  and 
automatic  data  processing  services,  related 
Indian  preference  and  Indian  control  of 
education  requirements,  and  any  other 
market  factors  found  substantially  to  affect 
the  administrative  costs  and  efficiency  of 
each  stich  tribal  elementary  or  secondary 
educational  program  studied  in  order  to 
assure  that  all  required  administrative  ac- 
tivities can  reasonably  be  delivered  in  a  cost 
effective  manner  for  each  such  program, 
given  an  administrative  cost  allowance  gen- 
erated by  the  values,  percentages,  or  other 
factors  found  in  the  studies  to  6c  relevant  in 
such  formula: 

"(D)  identify,  and  quantify  in  terms  of 
percentages  of  direct  program  costs,  any 
general  factors  arising  from  geographic  iso- 
lation, or  numbers  of  programs  adminis- 
tered, independent  of  program  size  factors 
used  to  compute  a  base  administrative  cost 
percentage  in  such  formula:  and 

"(E)  identify  any  other  incremental  cost 
factors  substantially  affecting  the  costs  of 
required  administrative  cost  functions  at 
any  of  the  tribal  elementary  or  secondary 
educational  programs  studied  and  deter- 
mine whether  the  factors  are  of  general  ap- 
plicability to  other  such  programs,  and  (if 
so)  how  they  may  effectively  be  incorporated 
into  such  formula. 

"(3)  Determinations  described  in  para- 
graph (2)(C)  shall  be  based  on  what  is  prag- 
matically possible  to  do  at  each  location 
studied,  given  prudent  management  prac- 
tice, irrespective  of  whether  required  admin- 
istrative services  were  actually  or  fully  de- 
livered at  these  sites,  or  other  services  were 
delivered  instead,  during  the  period  of  the 
study. 

"(4)  Upon  completion  of  the  studies  con- 
ducted under  paragraph  (1),  but  in  no  case 
later  than  October  1,  1989,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
findings  of  the  studies,  together  with  deter- 
minations based  upon  such  findings  that 
would  affect  the  definitions  of  terms  used  in 
the  formula  that  is  set  forth  in  subsection 
(c). 

"(5)  The  Secretary  shall  include  in  the  Bu- 
reau's justification  for  each  appropriations 
request  for  each  fiscal  year  beginning  after 
fiscal  year  1989.  a  projection  of  the  overall 
costs  associated  with  the  formula  set  forth 
in  subsection  (c)  for  all  tribal  elementary  or 
secondary  educational  programs  which  the 
Secretary  expects  to  be  funded  in  the  fiscal 
year  for  which  the  appropriations  are 
sought 

"(6)  For  purposes  of  this  subsection,  the 
size  of  tribal  elementary  or  secondary  educa- 
tional programs  is  determined  by  the  aggre- 
gate direct  cost  program  funding  level  for  all 
Bureau  funded  programs  which  share 
common  administrative  cost  functions. 
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"(g)(1)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

"(2)  If  the  total  amount  of  funds  necessary 
to  provide  grants  to  tribes  and  tribal  organi- 
zations in  the  amounts  determined  under 
subsection  (b)  for  a  fiscal  year  exceeds  the 
amount  of  funds  appropriated  to  carry  out 
this  section  for  such  fiscal  year,  the  Secre- 
tary shall  reduce  the  amount  of  each  grant 
determined  under  subsection  (b)  for  such 
fiscal  year  by  an  amount  that  bears  the 
same  relationship  to  such  excess  as  the 
amount  of  such  grant  determined  under  sub- 
section (b)  bears  to  the  total  of  all  grants  de- 
termined under  subsection  (b)  for  all  tribes 
and  tribal  organizations  for  such  fiscal 
year. 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  amount  of  the 
grants  provided  under  this  section  for  fiscal 
year  1989  shall— 

"(A)  in  lieu  of  being  determined  under 
subsection  (b),  be  determined  for  each  tribal 
elementary  or  secondary  educational  pro- 
gram on  the  same  basis  that  indirect  costs 
were  determined  for  such  programs  for  fiscal 
year  1988,  and 

"(B)  be  subject  to  the  provisions  of  subsec- 
tion (d). 

"(2)  Notwithstanding  any  other  provision 
of  this  sectioTU  the  amount  of  the  grant  pro- 
vided under  this  section  for  fiscal  year  1990 
with  respect  to  each  tribal  elementary  and 
secondary  educational  program  that  was  op- 
erated by  a  tribe  or  tribal  organization  in 
fiscal  year  1989  shall  be  equal  to— 

"(A)  if  the  amount  of  the  grant  determined 
under  subsection    (b)  for  fiscal  year  1990 
with  respect  to  such  program  exceeds  the 
amount  received  by  the  tribe  or  tribal  orga- 
nization with  respect  to  such  program  for 
administrative  costs  for  fiscal  year  1988  (or 
fiscal  year  1989  if  such  program  was  not  op- 
erated by  the  tribe  or  tribal  organization 
during  fiscal  year  1988),  the  sum  of— 
"(i)  such  amount  received,  plus 
"(ii)  one  third  of  the  excess  of— 
"(I)  such  amount  determined  under  sub- 
section (b),  over 

"(II)  such  amount  received,  or 
"(B)  if  such  amount  received  exceeds  such 
amount  determined  under  subsection   (b), 
the  excess  of— 
"(i)  such  amount  received,  over 
"(ii)  an  amount  equal  to  one  third  of  the 
excess  of— 
"(I)  such  amount  received,  over 
"(II)  such  amount  determined  under  sub- 
section (b). 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grants  pro- 
vided under  this  section  for  fiscal  year  1991 
with  respect  to  each  tribal  elementary  and 
secondary  educational  program  that  was  op- 
erated by  a  tribe  or  tribal  organization  in 
fiscal  year  1989  shall  be  equal  to— 

"(A)  if  the  amount  of  the  grant  determined 
under  subsection   (b)  for  fiscal   year  1991 
with  respect  to  such  program  exceeds   the 
amount  received  by  the  tribe  or  tribal  orga- 
nization with  respect  to  such  program  for 
administrative  costs  for  fiscal  year  1990,  the 
sum  of— 
"(i)  such  amount  received,  plus 
"(ii)  one  half  of  the  excess  of— 
"(I)  such  amount  determined  under  sub- 
section (b),  over 
"(II)  such  amount  received,  or 
"(B)  if  such  amount  received  exceeds  such 
amount   determined   under  subsection   (b), 
the  excess  of— 
"(i)  such  amount  received,  over 


"(ii)  an  amount  equal  to  one  half  of  the 
excess  of— 
"(I)  such  amount  received  over, 
"(II)  such  amount  determined  under  sub- 
section (b). ". 

(b)  School  Board  TRAiNrNa.— Paragraph 
(3)  of  section  1128(c)  of  the  Education 
Amendments  of  1978  (20  U.S.C.  2008(c)(3))  « 
amended  to  read  as  follows: 

"(3)(A)  The  Secretary  shall  reserve  for  na- 
tional school  board  training  0.133  percent  of 
the  funds  appropriated  for  each  fiscal  year 
for  distribution  under  this  section.  Such 
training  shall  be  conducted  through  the 
same  organizations  through  which,  and  in 
the  same  manner  in  which,  the  training  was 
conducted  in  fiscal  year  1986.  If  the  contract 
for  such  training  is  not  awarded  before  May 
1  of  each  fiscal  year,  the  contract  under 
which  such  training  was  provided  for  the 
fiscal  year  preceding  such  fiscal  year  shall 
be  renewed  by  the  Secretary  for  such  fiscal 
year.  The  agenda  for  the  training  sessions 
shall  be  established  by  the  school  boards 
through  their  regional  or  national  organiza- 
tions. 

"(B)  For  each  year  in  which  the  Secretary 
uses  a  weighted  unit  formula  established 
under  subsection  (a)  to  fund  Bureau  schools, 
a  Bureau  school  which  generates  less  than 
168  weighted  units  shall  receive  an  addi- 
tional 2  weighted  units  to  defray  school 
board  activities. 

"(C)  From  the  funds  allotted  in  accord- 
ance with  the  formula  established  under 
subsection  (a)  for  each  Bureau  school,  the 
local  school  board  of  such  school  may  re- 
serve an  amount  which  does  not  exceed  the 
greater  of— 
"(i)  $4,000,  or 
"(ii)  2  percent  of  such  allotted  funds, 

for  school  board  activities  for  such  school, 
including  but  not  limited  to.  and  notwith- 
standing any  other  provision  of  law,  meet- 
ing expenses  and  the  cost  of  membership  in, 
and  support  of,  organizations  engaged  in 
activities  on  behalf  of  Indian  education. ". 

(c)  Percentage  of  Funds  Not  Subject  to 
Fiscal  Year  Limitation.— Section  1128  of  the 
Education  Amendments  of  1978  (20  U.S.C. 

2008)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(h)  At  the  election  of  the  local  school 
board  made  at  any  time  during  the  fiscal 
year,  a  portion  equal  to  no  more  than  15 
percent  of  the  funds  allocated  with  respect 
to  a  school  under  this  section  for  any  fiscal 
year  shall  remain  available  to  the  school  for 
expenditure  without  fiscal  year  limitation. 

SEC.  ilOS.  LOCAL  PRmVREMHST. 

Paragraph  (4)  of  section  1129(a)  of  the 
Education  Amendments  of  1978  (25   U.S.C. 

2009)  is  amended  to  read  as  follows: 
"(4)  Notwithstanding  any  law  or  regula- 
tion, the  supervisor  of  a  Bureau  school  may 
expend  an  aggregate  of  no  more  than 
$25,000  of  the  amount  allotted  the  school 
under  section  1128  to  acquire  supplies  and 
equipment  for  the  school  without  competi- 
tive bidding  if— 

"(A)  the  cost  for  any  single  item  purchased 
does  not  exceed  $10,000: 

"(B)  the  school  board  approves  the  pro- 
curement: 

"(C)  the  supervisor  certifies  that  the  cost 
is  fair  and  reasonable: 

"(D)  the  documents  relating  to  the  pro- 
curement executed  by  the  supervisor  or  other 
school  staff  cite  this  paragraph  as  authority 
for  the  procurement  and 

"(E)  the  transaction  is  documented  in  a 
journal  maintained  at  the  school  clearly 
identifying  when  the  transaction  occurred, 
what   was  acquired  and  from  whom,    the 


prices  paid,  the  quantities  acquired,  and 
any  other  iriformation  the  supervisor  or 
school  board  considers  relevant ". 

.SEC.  sin.  CIUIRDINATED  programs. 

Section  1129  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2009)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)(1)  From  funds  allotted  to  a  school 
under  section  1128,  the  Secretary  shall,  if 
specifically  requested  by  the  tribal  govern- 
ing body  (within  the  meaning  of  section 
1121(j))  whose  children  are  served  by  a  pro- 
gram operated  by  the  Bureau,  implement 
any  cooperative  agreement  entered  into  be- 
tween the  tribe,  the  Bureau  school  board, 
and  the  local  public  school  district  which 
meets  the  requirements  of  paragraph  (2)  and 
involves  education  programs  operated  by 
the  Bureau.  The  tribe,  the  Bureau  school 
board,  and  the  local  public  school  district 
shall  determine  the  terms  of  the  agreement 
Such  agreement  may  encompass  coordina- 
tion of  all  or  any  part  of  the  following: 

"(A)  Academic  program  and  curriculum,  if 
a  facility  operated  by  the  Bureau  which  is 
currently  accredited  by  a  State  or  regional 
accrediting  entity  would  contintie  to  be  ac- 
credited 

"(B)  Support  services,  including  procure- 
ment and  facilities  maintenance. 

"(C)  Transportatioru 

"(2)  Each  agreement  entered  into  pursu- 
ant to  the  authority  provided  in  paragraph 
(1)  shall  confer  a  benefit  upon  the  Bureau 
school  commensurate  with  the  burden  as- 
sumed, though  this  requirement  shall  not  be 
construed  so  as  to  require  equal  expendi- 
tures or  an  exchange  of  similar  services. ". 

SBC.  nil.  CONSHLTATIOS. 

Section  1130  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2010)  is  amended— 

(1)  by  striking  out  "Bureau"  the  first  time 
it  appears  and  inserting  in  lieu  thereof  "the 
Secretary  and  the  Bureau", 

(2)  by  striking  out  "It  shall"  and  inserting 
in  lieu  thereof  "(a)  It  shall",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  All  actions  under  this  Act  shall  be 
done  with  active  consultation  with  tril>es. 

"(2)  The  consultation  required  under 
paragraph  (1)  means  a  process  involving  the 
open  discussion  and  joint  deliberation  of  all 
options  with  respect  to  potential  issues  or 
changes  between  the  Bureau  and  all  inter- 
ested parties.  During  sux:h  discussions  and 
joint  deliberations,  interested  parties  (in- 
cluding,  but  not  limited  to,  tribes  and  school 
officials)  shall  be  given  an  opportunity  to 
present  issues  including  proposals  regarding 
changes  in  current  practices  or  programs 
which  will  be  considered  for  future  action  by 
the  Bureau.  All  interested  parties  shall  be 
given  an  opportunity  to  participate  and  dis- 
cuss the  options  presented  or  to  present 
other  alternatives,  with  the  views  and  con- 
cerns of  the  interested  parties  given  effect 
unless  the  Secretary  determines,  from  infor- 
mation educed  or  presented  during  the  dis- 
cussions, that  there  is  a  substantial  reason 
for  another  course  of  action.  The  Secretary 
shall  submit  to  any  Member  of  Congress, 
within  18  days  of  the  receipt  of  a  written  re- 
quest by  stich  Member,  a  written  explana- 
tion of  any  decision  made  by  the  Secretary 
which  is  not  consistent  with  the  views  of  the 
interested  parties. ". 
SEC  iin  INDIAS  EMPLHYMEST PREFERESCE. 

(a)  Applicants.— Subsection  (f)(1)  of  sec- 
tion 1131  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2011)  is  amended  by  striking 
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out  "an  employee"  and  inserting  in  lieu 
thereof  "an  applicant  or  employee". 

tbJ  Providers  or  Support  Services.— 

<1)  Subparagraph  (A)  of  section  llSHnXl) 
of  the  Education  Amendments  of  1978  (25 
U.S.C.  2011(n)ll)(A))  is  amended— 

lAI  by  striking  out  "or"  at  the  end  of 
clause  fiiJ.  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  support  services  at,  or  associated 
with,  the  site  of  the  school;  or". 

(2)  The  amendments  made  by  paragraph 
11)  shall  apply  with  respect  to  an  individual 
who  is  employed  by  the  Bureau  of  Indian  Af- 
fairs of  the  Department  of  the  Interior  on 
the  date  of  enactment  of  this  Act  only  if  such 
individual  elects,  in  such  form  and  at  such 
time  as  the  Secretary  of  the  Interior  may 
prescribe,  the  application  of  such  amend- 
ments with  respect  to  such  individual 

SEC.    SI  a    PERSONNEL    COMPENSATIO.W    RECRVIT- 
ME.Vr.  ASD  RETESTIUN  STUDIES. 

(af  Is  General.— The  Secretary  shall  con- 
duct such  studies  and  gather  such  informa- 
tion as  may  be  necessary  to  prepare  a  report 
that  the  Secretary  shall  submit  to  the  Con- 
gress by  no  later  than  the  date  that  is  6 
months  after  the  date  of  enactment  of  this 
Act  The  report  shall  compare  personnel 
compensation  in  Bureau  funded  schools 
unth— 
<1)  nearest  public  schools  that— 
(A)  have  successful  educational  programs, 
and 

<B)  are  comparable  in  size,  geographic  lo- 
cation, grade  levels,  and  student  population 
characteristics  to  Bureau  funded  schools, 
and 

(21  schools  operated  within  the  United 
States  by  the  Department  of  Defense. 

(b)  Inclusions.— The  report  required  under 
subsection  (a)  shall  include— 

(1)  detailed  information  on  the  current 
salaries  and  personnel  benefits  for  compara- 
ble positions  in  the  Bureau  funded  schools 
and  the  schools  described  in  paragraphs  (II 
and  (2)  of  subsection  (a), 

(21  a  comparison  of  starting  salaries, 
tenure,  length  of  service,  educational  and 
certification  requirements,  length  of  work 
year  and  work  day,  and  fringe  benefits  be- 
tween Bureau  funded  schools  and  the 
schools  described  in  paragraphs  (1)  and  (2) 
of  subsection  (a), 

(3)  a  projection  of  the  compensation  fac- 
tors descrH>ed  in  paragraphs  (II  and  (21  for 
Bureau  funded  schools  and  the  schools  de- 
scrityed  in  paragraphs  (II  and  (21  of  subsec- 
tion (al  over  the  next  five  years,  and 

(41  such  additional  information  and  anal- 
ysis as  the  Secretary  deems  appropriate, 
(cl  Funding  and  Staff.— 
'II  The  cost  of  the  studies  and  the  report 
required  under  subsection  (al  (including, 
but  not  limited  to.  cosU  for  all  contracts, 
travel,  and  staff  assigned  to  the  studyl  shall 
be  paid  from  amounts  appropriated  to  the 
Bureau's  Management  and  Administration 
subactivity  of  the  General  Administration 
activity,  except  that  the  salaries  and  person- 
nel benefits  of  employees  detailed  to  the 
study  from  the  Office  of  Indian  Education 
of  the  Bureau  may  continue  to  be  charged  to 
the  amounts  appropriated  to  the  Bureau's 
Education  account 

(21  If  the  Secretary  does  not  conduct  the 
studies  required  under  subsection  (al  by 
contract  the  staff  detailed  to  work  on  the 
studies  and  report  required  under  subsec- 
tion (al  shall  include  not  less  than  two 
career  employees  from  the  Office  of  Indian 
Education  of  the  Bureau  who  have  substan- 
tial experience  in  the  administration  (at  the 


level  of  an  agency  office)  of  school  oper- 
ations and  in  the  drafting  of  personnel  regu- 
lations, including  but  not  limited  to  those 
under  this  Act 

(dl  Contracts.— The  Secretary  may  con- 
duct part  or  all  of  the  studies  required  under 
subsection  (a)  through  contracts  entered 
into  with  one  or  more  Indian  education  or- 
ganizations. 

(e)  Additional  Studies.— The  Secretary 
shall  conduct  such  other  studies  of  personnel 
compensation  and  recruitment  in  Bureau 
funded  and  public  schools  as  are  desirable 
in  carrying  out  the  purposes  of  title  11  of  the 
Education  Amendments  of  1978. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  'Secretary"  means  the  Secre- 
tary of  the  Interior. 

(2)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

SBC  SIN.  REUVLAR  iOMPENSATION  OF  BUREAU 
EDl'VATORS;  SONVOU'NTARY  fTR- 
UHCHS 

(al  Compensation.— Paragraph  (II  of  sec- 
tion 11 31  (hi  of  the  Education  Amendments 
of  1978  (25  V.S.C.  2011(h)(1))  is  amended— 

(1)  by  inserting  "or  on  the  basis  of  the  Fed- 
eral Wage  System  schedule  in  effect  for  the 
locality"  after  "is  applicable", 

(2)  by  striking  out  "The  Secretary  shall" 
and  inserting  in  lieu  thereof  "(Al  Except  as 
otherwise  provided  in  this  section,  the  Secre- 
tary shall",  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(Bl  By  no  later  than  the  close  of  the  6- 
month  period  beginning  on  the  date  of  en- 
actment of  the  Indian  Education  Amend- 
ments of  1988,  the  Secretary  shall  establish, 
for  contracts  for  the  1991-1992  academic 
year,  and  thereafter,  the  rates  of  basic  com- 
pensation, or  annual  salary  rates,  for  the  po- 
sitions of  teachers  and  counselors  (includ- 
ing dormitory  counselors  and  home-living 
counselors)  at  the  rates  of  basic  compensa- 
tion applicable  (on  the  date  of  enactment  of 
such  Amendments  and  thereafter)  to  compa- 
rable positions  in  overseas  schools  under  the 
Defense  Department  Overseas  Teachers  Pay 
and  Personnel  Practices  Act  unless  the  Sec- 
retary establishes  such  rates  within  such  6- 
month  period  through  collective  bargaining 
with  the  appropriate  union  representative 
of  the  education  employees  that  is  recog- 
nized by  the  Bureau. 

"(CI  By  no  later  than  the  close  of  the  6- 
month  period  described  in  subparagraph 
(Bl,  the  Secretary  shall  establish  the  rates  of 
basic  compensation  or  annual  salary  rates 
for  the  positions  of  teachers  and  counselors 
(including  dormitory  and  home-living  coun- 
selorsl— 

"(il  for  contracts  for  the  1989-1990  aca- 
demic year,  at  rates  which  reflect  one-third 
of  the  changes  in  the  rates  applicable  to 
such  positions  on  the  date  of  enactment  of 
the  Indian  Education  Amendments  of  1988 
that  must  be  made  to  conform  the  rates  to 
the  rates  established  under  subparagraph 
(Bl  for  such  positions  for  contracts  for  the 
1991-1992  academic  year,  and 

"(ii)  for  contracts  for  the  1990-1991  aca- 
demic year,  at  rates  which  reflect  two-thirds 
of  such  changes. 

"(D)  The  establishment  of  rates  of  basic 
compensation  and  annual  salary  rates  by 
the  Secretary  under  subparagraphs  (Bl  and 
(CI  shall  not  preclude  the  use  of  regulations 
and  procedures  used  by  the  Bureau  before 
the  enactment  of  the  Indian  Education 
Amendments  of  1988  in  making  determina- 
tions  regarding  promotions   and   advance- 


ments through  levels  of  pay  that  are  based 
on  the  merit  education,  experience,  or 
tenure  of  the  educator. 

"(EKil  Except  as  provided  in  clause  (ii), 
the  establishment  of  rates  of  basic  compen- 
sation and  annual  salary  rates  by  the  Secre- 
tary under  subparagrapfis  (Bl  and  (Cl  shall 
not  affect  the  continued  employment  or 
compensation  of  any  individual  employed 
in  an  education  position  on  the  day  before 
the  date  of  enactment  of  the  Indian  Educa- 
tion Amendments  of  1988  if  this  paragraph 
did  not  apply  to  such  individual  on  such 
day. 

"(HI  Any  individual  described  in  clause  (i) 
may,  during  the  S-year  period  beginning  on 
the  date  on  which  the  Secretary  establishes 
rates  of  basic  cornpensation  and  annual 
salary  rates  under  subparagraph  (B),  make 
an  irrevocable  election  to  have  the  basic 
compensation  rate  or  annual  salary  rate  of 
such  individual  determined  in  accordance 
with  this  paragraph. 

"(Hi)  If  an  individual  makes  the  election 
described  in  clause  (ii),  such  election  shall 
not  affect  the  application  to  the  individual 
of  the  same  retirement  system  and  leave 
system  that  applies  to  the  individual  during 
the  fiscal  year  preceding  the  fiscal  year  in 
which  such  election  is  made. 

"(F)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  of  the  fiscal 
years  1990,  1991,  and  1992  a  written  state- 
ment by  the  Secretary  which  specifies— 

"(i)  the  amount  of  funds  the  Secretary 
needs  to  pay  basic  compensation  and  the 
annual  salaries  of  educators  for  such  fiscal 
year,  and 

"(ii)  the  amount  of  funds  the  Secretary  es- 
timates would  be  needed  to  pay  basic  com- 
pensation and  the  annual  salaries  of  educa- 
tors for  such  fiscal  year  if  the  amendments 
made  to  this  paragraph  by  the  Indian  Edu- 
cation Amendments  of  1988  had  not  been  en- 
acted. ". 

(b)  Furloughs.— Section  1131  of  the  Edu- 
cation Amendments  of  1978  (20  U.S.C.  2011) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsectiOTi: 

"(pKll  No  educator  whose  basic  compen- 
sation is  paid  from  funds  allocated  under 
section  1128  may  be  placed  on  furlough 
(within  the  meaning  of  section  7511(a)(5l  of 
title  5,  United  Stales  Code)  without  the  con- 
sent of  such  educator  for  an  aggregate  of 
more  than  4  weeks  within  the  same  calendar 
year,  unless— 

"(A)  the  supervisor,  with  the  approval  of 
the  local  school  board  (or  of  the  agency  su- 
perintendent for  education  upon  appeal 
under  paragraph  (2)),  of  the  Bureau  school 
at  which  such  educator  provides  services  de- 
termines that  a  longer  period  of  furlough  is 
necessary  due  to  a  shortage  of  funds,  and 

"(B)  all  educators  (other  than  principals 
and  clerical  employees)  providing  services 
at  such  Bureau  school  are  placed  on  fur- 
loughs of  equal  length. 

"(21  "The  supervisor  of  a  Bureau  school 
may  appeal  to  the  appropriate  agency  super- 
intendent for  education  any  refusal  by  the 
local  school  board  to  approve  any  determi- 
nation of  the  supervisor  that  is  described  in 
paragraph  (IKAI  by  filing  a  written  state- 
ment describing  the  determination  and  the 
reasons  the  supervisor  l>elieves  such  determi- 
nation should  be  approved.  A  copy  of  such 
statement  shall  be  submitted  to  the  local 
school  board  and  such  board  shall  be  afford- 
ed an  opportunity  to  respond,  in  writing,  to 
such  appeal  After  reviewing  such  written 
appeal  and  response,  the  superintendent 
may,  for  good  cause,  approve  the  determina- 
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iron  of  the  supervisor.  The  superintendent 
shall  transmit  the  determination  of  such 
appeal  in  the  form  of  a  written  opinion  to 
such  local  school  board  and  to  the  supervi- 
sor identifying  the  reasons  for  approving 
such  determination. ". 
SEC.  sin.  POST  differentials. 

Paragraph  (3)  of  section  1131(h)  of  the 
Education  Amendments  of  1978  (25  V.S.C. 
2011(hl(3))  is  amended— 

(1)  by  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "(A)  The  Secretary", 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)(i)  Upon  the  request  of  the  supervisor 
and  the  local  school  board  of  a  Bureau 
school  the  Secretary  shall  grant  the  supervi- 
sor of  the  school  authorization  to  provide 
one  or  more  post  differentials  under  sub- 
paragraph (A)  unless  the  Secretary  deter- 
mines for  clear  and  convincing  reasons  (and 
advises  the  board  in  writing  of  those  rea- 
sons) that  certain  of  the  requested  post  dif- 
ferentials should  be  disapproved  or  de- 
creased because  there  is  no  disparity  of  com- 
pensation for  the  involved  employees  or  po- 
sitions in  the  Bureau  school  as  compared 
iDith  the  nearest  public  school,  that  is 
either— 

"(I)  at  least  5  percent  or 

"(II)  less  than  5  percent  and  affects  the  re- 
cruitment or  retention  of  employees  at  the 
school. 

The  request  under  this  subparagraph  shall 
be  deemed  granted  as  requested  at  the  end  of 
the  60th  day  after  the  request  is  received  in 
the  Central  Office  of  the  Bureau  unless 
before  that  time  it  is  approved,  approved 
with  modification,  or  disapproved  by  the 
Secretary. 

"(ii)  The  Secretary  or  the  supervisor  of  a 
Bureau  school  may  discontinue  or  decrease 
a  post  differential  authorized  by  reason  of 
this  subparagraph  at  the  beginning  of  a 
school  year  after  either— 

"(I)  the  local  school  board  requests  that  it 
be  discontinued  or  decreased,  or 

"(II)  the  Secretary  or  the  supervisor  deter- 
mines for  clear  and  convincing  reasons  (and 
advises  the  board  in  writing  of  those  rea- 
sons) that  there  is  no  disparity  of  compensa- 
tion that  would  affect  the  recruitment  or  re- 
tention of  employees  at  the  school  after  the 
differential  is  discontinued  or  decreased. 

"(Hi)  On  or  before  February  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  a 
report  describing  the  requests  and  grants  of 
authority  under  this  subparagraph  during 
the  previous  fiscal  year  and  listing  the  posi- 
tions contracted  under  those  grants  of  au- 
thority. ". 

SEC.  SI  16.  EARLY  CHILDHOOD  DEVELOPMENT  PRO- 
CRAM. 

Title  XI  of  the  Education  Amendments  of 
1978  is  amended— 

(II  by  striking  out  part  C,  and 

(21  by  adding  at  the  end  of  part  B  the  fol- 
lowing new  section: 

"EARLY  childhood  DEVELOPMENT  PROGRAM 

"Sec.  1141.  (al  The  Secretary  shall  provide 
grants  to  tribes,  tribal  organizations,  and 
consortia  of  tribes  and  tribal  organizations 
to  fund  early  childhood  development  pro- 
grams that  are  operated  by  such  triltes,  orga- 
nizations, or  consortia. 

"(bldl  The  total  amount  of  the  grants  pro- 
vided under  subsection  (a)  with  respect  to 
each  tritje,  tribal  organization,  or  consorti- 
um of  tribes  or  tribal  organizations  for  each 
fiscal  year  shall  be  equal  to  the  amount 
which  bears  the  same  relationship  to  the 
total  amount  appropriated  under  the  au- 
thority of  subsection  (f)  for  such  fiscal  year 


(less   amounts   provided    under   subsection 
(e))  as— 

"(A)  the  total  number  of  children  under  6 
years  of  age  who  are  members  of— 

"(i)  such  tribe, 

"(ii)  the  tribe  that  authorized  such  tribal 
organization,  or 

"(Hi)  any  tribe  that— 

"(I)  is  a  member  of  such  consortium,  or 

"(II)  authorizes  any  tribal  organization 
that  is  a  member  of  such  consortium,  bears 
to 

"(B)  the  total  number  of  all  children  under 
6  years  of  age  who  are  members  of  any  tribe 
that— 

"(i)  is  eligible  to  receive  funds  under  sub- 
section (a), 

"(ii)  is  a  member  of  a  consortium  that  is 
eligible  to  receive  such  funds,  or 

"(Hi)  authorizes  a  tribal  organization  that 
is  eligible  to  receive  such  funds. 

"(2)  No  grant  may  be  provided  under  sub- 
section (al— 

"(Al  to  any  tribe  that  has  less  than  500 
members, 

"(B)  to  any  tribal  organization  which  is 
authorized— 

"(i)  by  only  one  tribe  that  has  less  than 
500  members,  or 

"(ii)  bl  one  or  more  tribes  that  have  a 
combined  total  membership  of  less  than  500 
members,  or 

"(C)  to  any  consortium  composed  of 
tribes,  or  tribal  organizations  authorized  by 
tribes,  that  have  a  combined  total  tribal 
membership  of  less  than  500  members. 

"(c)(1)  A  grant  may  be  provided  under 
subsection  (a)  to  a  tribe,  tribal  organiza- 
tion, or  consortia  of  tribes  and  tribal  orga- 
nizations only  if  the  tribe,  organization  or 
consortia  submits  to  the  Secretary  an  appli- 
cation for  the  grant  at  such  time  and  in 
such  form  as  the  Secretary  shall  prescribe. 

"(2)  Applications  submitted  under  para- 
graph (1)  shall  set  forth  the  early  childhood 
development  program  that  the  applicant  de- 
sires to  operate. 

"(d)  The  early  childhood  development  pro- 
grams that  are  funded  by  grants  provided 
under  subsection  (a)— 

"(1)  shall  coordinate  existing  programs 
and  may  provide  services  that  meet  identi- 
fied needs  of  parents  and  children  under  6 
years  of  age  which  are  not  being  met  by  ex- 
isting programs,  including— 

"(A)  prenatal  care, 

"(B)  nutrition  education, 

"(C)  health  education  and  screening, 

"(D)  educational  testing,  and 

"(E)  other  educational  services, 

"(21  may  include  instruction  in  the  lan- 
guage, art,  and  culture  of  the  tribe,  and 

"(31  shall  provide  for  periodic  assessment 
of  the  program. 

"(el  The  Secretary  shall  out  of  funds  ap- 
propriated under  the  authority  of  subsection 
(fl,  include  in  the  grants  provided  under 
subsection  (al  amounts  for  administrative 
costs  incurred  by  the  tribe  or  tribal  organi- 
zation in  establishing  and  maintaining  the 
early  childhood  development  program. 

"(fl  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989.  and  for  each  suc- 
ceeding fiscal  year.  $15,000,000  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section. ". 

SEC.  5117.  DEFINITIONS. 

Section  1139  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  20191  is  amended— 

(II  by  striking  out  paragraph  (31  and  in- 
serting in  lieu  thereof  the  following: 

"(31  the  term  'Bureau  funded  school' 
means— 

"(Al  a  Bureau  school 


"(Bl  a  contract  school  or 

"(C)  a  school  for  which  assistance  is  pro- 
vided under  the  Tribally  Controlled  Schools 
Act  of  1988:", 

(2)  by  redesignating  paragraphs  (4) 
through  (10)  as  paragraphs  (6)  through  (12), 
respectively,  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  the  term  'Bureau  school'  means  a 
Bureau  operated  elementary  or  secondary 
day  or  boarding  school  or  a  Bureau  operated 
dormitory  for  students  attending  a  school 
other  than  a  Bureau  school 

"(5)  the  term  'contract  school'  means  an 
elementary  or  secondary  school  or  a  dormi- 
tory which  receives  financial  assistance  for 
its  operation  under  a  contract  or  agreement 
with  the  Bureau  under  section  102,  104(1), 
or  208  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450f, 
450h(l),  and  458d);". 

SEC.  SI  IK  SEdCESTRATION  ORDER.S. 

Subsection  (a)  of  section  1129  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C. 
2009(a)l  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(51  If  a  sequestration  order  issued  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  reduces  the  amount  of 
funds  available  for  allotment  under  section 
1128  for  any  fiscal  year  by  more  than  7  per- 
cent of  the  amount  of  funds  available  for  al- 
lotment under  section  1128  during  the  pre- 
ceding fiscal  year— 

"(A)  the  Secretary  may,  notwithstanding 
any  other  provision  of  law,  use— 

"(i)  funds  appropriated  for  the  operation 
of  any  Bureau  school  that  is  closed  or  con- 
solidated, and 

"(ii)  funds  appropriated  for  any  program 
that  has  been  curtailed  at  any  Bureau 
school 

to  fund  allotments  made  under  section  1128, 
and 

"(B)  the  Secretary  may  waive  the  applica- 
tion of  the  provisions  of  section  1121(g) 
with  respect  to  the  closure  or  consolidation 
of  a  school  or  the  curtailment  of  a  program 
at  a  school  during  sueh  fiscal  year  if  the 
funds  described  in  clauses  (i)  and  (ii)  of  sub- 
paragraph (A)  with  respect  to  such  school 
are  used  to  fund  allotments  made  under  sec- 
tion 1128  for  such  fiscal  year. ". 

SEC.  SI  19.  TRIBAL  DEPARTMENTS  OF EDl'C.ATIO.V 

Part  B  of  title  XI  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"TRIBAL  DEPARTMENTS  OF  EDUCATION 

"Sec.  1142.  (a)  Subject  to  the  availability 
of  appropriations,  the  Secretary  shall  pro- 
vide grants  and  technical  assistance  to 
trities  for  the  development  and  operation  of 
tribal  departments  of  education  for  the  pur- 
pose of  planning  and  coordinating  all  edu- 
cational programs  of  the  tribe. 

"(b)  Grants  provided  under  this  section 
shall- 

"(II  be  based  on  applications  from  the 
governing  body  of  the  trit>e, 

"(2)  reflect  factors  such  as  geographic  and 
population  diversity. 

"(31  facilitate  tribal  control  in  ail  matters 
relating  to  the  education  of  Indian  children 
on  Indian  reservations  and  on  former 
Indian  reservations  in  Oklahoma, 

"(41  provide  for  the  development  of  coordi- 
nated educational  programs  on  Indian  res- 
ervations (including  all  preschool  elementa- 
ry, secondary,  and  higher  or  vocational  edu- 
cational programs  funded  by  tribal  Federal, 
or  other  sourcesi  by  encouraging  trit>al  ad- 
ministrative support  of  all  Bureau  funded 
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educational  programs  as  well  as  encourag- 
ing tribal  cooperation  and  coordination 
with  all  educational  programs  receiving  fi- 
nancial support  from  State  agencies,  other 
Federal  agencies,  or  private  entities, 

••IS)  provide  for  the  development  and  en- 
forcement of  tnbal  educational  codes,  in- 
cluding tribal  educational  policies  and 
tribal  standards  applicable  to  curnculum, 
personnel,  students,  facilities,  and  support 
programs,  and 

"(6>  otherwise  comply  with  regulations  for 
grants  under  section  1041a)  of  the  Indian 
Self-Determination  and  Educational  Assist- 
ance Act  125  U.S.C.  4S0h)  that  are  in  effect 
on  the  date  application  for  such  grants  are 
made. 

"(c)(1)  In  approving  and  funding  applica- 
tions for  granU  under  this  sectioru  the  Sec- 
retary shall  give  priority  to  any  application 
that-  ^  .     . 

'•(A)  includes  assurances  from  the  majori- 
ty of  Bureau  funded  schools  located  within 
the  boundanes  of  the  reservation  of  the  ap- 
plicant that  the  tribal  department  of  educa- 
tion to  be  funded  under  this  section  will  pro- 
vide coordinating  services  and  technical  as- 
sistance to  all  of  such  schools,  including 
(but  not  limited  to)  the  submUsion  to  each 
applicable  agency  of  a  unified  application 
for  funding  for  all  of  such  schools  which 
provides  that— 

"(i)  no  administrative  costs  other  than 
those  attributabU  to  the  individual  pro- 
grams of  such  schools  will  be  associated 
with  the  unified  application,  and 

••(ii)  the  distribution  of  all  funds  received 
under  the  unified  application  will  be  equal 
to  the  amount  of  funds  provided  by  the  ap- 
plicable agency  to  which  each  of  such 
schools  is  entitled  under  law, 

••(B)  includes  assurances  from  the  tribal 
governing  body  that  the  tribal  department 
of  education  funded  under  this  section  will 
administer  all  contracts  or  grants  (except 
those  covered  by  the  other  provisions  of  this 
title  and  the  TribaUy  Controlled  Community 
College  Assistance  Act  of  1978)  for  education 
programs  administered  by  the  tribe  and  will 
coordinate  all  of  the  programs  to  the  great- 
est extent  possible, 

•'(C)  includes  assurances  for  the  monitor- 
ing and  auditing  by  or  through  the  tribal  de- 
partment of  education  of  all  education  pro- 
grams for  which  funds  are  provided  by  con- 
tract or  grant  to  ensure  that  the  programs 
meet  the  requirements  of  law,  and 
•'(D)  provides  a  plan  and  schedule  for— 
"(i)  the  assumption  over  the  term  of  the 
grant  by  the  tribal  department  of  education 
of  all  assets  and  functions  of  the  Bureau 
agency  office  associated  vrith  the  tribe,  inso- 
far as  those  responsibilities  relate  to  educa- 
tion, and 

"(ii)  the  termination  by  the  Bureau  of 
such  operations  and  office  at  the  time  of 
such  a^umption, 

but  when  mutually  agreeable  between  the 
tribal  governing  body  and  the  Assistant  Sec- 
retary, the  period  in  which  such  assumption 
is  to  occur  may  be  modified,  reduced,  or  ex- 
tended after  the  initial  year  of  the  grant. 

••(2)  Subject  to  the  availability  of  appro- 
priated funds,  grants  provided  under  this 
section  shall  be  provided  for  a  period  of  3 
years  and  the  grant  may,  if  performance  by 
the  grantee  is  satisfactory  to  the  Secretary, 
be  renewed  for  additional  3-year  terms. 

"(d)  The  Secretary  shall  not  impose  any 
terms,  conditioru,  or  requirements  on  the 
provision  of  grants  under  this  section  that 
are  not  specified  in  this  sectioTL 

••(e)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
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be  necessary  to  carry  out  the  provisions  of 
this  sectioTL  ". 

SKC.  SI2».  SCHWtL  HOVSDARIES. 

Subsection  (b)  of  section  1124  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C. 
2004(b))  is  amended— 

11)  by  striking  out  •'On  or  after"  and  in- 
serting in  lieu  thereof  "(1)  Except  as  provid- 
ed in  paragraph  (2),  oh  or  after",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  In  any  case  where  there  is  more  than 
one  Bureau  funded  school  located  on  an 
Indian  reservation,  at  the  direction  of  the 
tribal  governing  body,  the  relevant  school 
boards  of  the  Bureau  funded  schools  on  the 
reservation  may,  by  mutual  consent,  estab- 
lish the  relevant  attendance  areas  for  such 
schools,  subject  to  the  approval  of  the  tribal 
governing  body.  Any  such  boundaries  so  es- 
tablished shall  be  accepted  by  the  Secre- 
tary. ". 

P4RT  B— TRIE  ALL  Y  COSTROLLED  SCHOOL 
GRANTS 
SBC.  Sttl.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "TribaUy 
Controlled  Schools  Act  of  1988". 
sec.  5202.  Fi.\Di.\(;s. 

The  Congress,  after  careful  review  of  the 
Federal  Government 's  historical  and  special 
legal  relationship  with,  and  resulting  re- 
sponsibilities to.  Indians,  finds  that— 

(1)  the  Indian  Self-Determination  and 
Education  Assistance  Act,  which  was  a 
product  of  the  legitimate  aspirations  and  a 
recognition  of  the  inherent  authority  of 
Indian  nations,  was  and  is  a  crucial  posi- 
tive step  towards  tribal  and  community  con- 
trol: 

(2)  the  Bureau  of  Indian  Affairs'  adminis- 
tration and  domination  of  the  contracting 
process  under  such  Act  has  not  provided  the 
full  opportunity  to  develop  leadership  skills 
crucial  to  the  realization  of  self-government, 
and  has  denied  to  the  Indian  people  an  ef- 
fective voice  in  the  planning  and  implemen- 
tation of  programs  for  the  benefit  of  Indians 
which  are  responsive  to  the  true  needs  of 
Indian  communities: 

(3)  Indians  will  never  surrender  their 
desire  to  control  their  relationships  both 
among  themselves  and  with  the  non-Indian 
governments,  organizations,  and  persons: 

(4)  true  self-determination  in  any  society 
of  people  is  dependent  upon  an  educational 
process  which  will  eiisure  the  development 
of  qualified  people  to  fulfill  meaningful 
leadership  roles: 

(5)  the  Federal  administration  of  educa- 
tion for  Indian  children  has  not  effected  the 
desired  level  of  educational  achievement  nor 
created  the  diverse  opportunities  and  per- 
sonal satisfaction  which  education  can  and 
should  provide: 

(6)  true  local  control  requires  the  least  pos- 
sible Federal  interference;  and 

(7)  the  time  has  come  to  enhance  the  con- 
cepts made  manifest  in  the  Indian  Self-De- 
termination and  Education  Assistance  Act 

SKC.  3203.  DECLARATION  OF P1U.ICY. 

(a)  Recognition.— The  Congress  recognizes 
the  obligation  of  the  United  States  to  re- 
spond to  the  strong  expression  of  the  Indian 
people  for  self-determination  by  assuring 
maximum  Indian  participation  in  the  direc- 
tion of  educational  services  so  as  to  render 
such  services  more  resi>onsive  to  the  needs 
and  desires  of  those  communities. 

(b)  CoMMrruENT.-The  Congress  declares 
its  commitment  to  the  maintenance  of  the 
Federal  Government's  unique  and  continu- 
ing trust  relationship  with  and  responsibil- 
ity to  the  Indian  people  through  the  estab- 


lishment of  a  meaningful  Indian  self-deter- 
mination policy  for  education  which  will 
deter  further  perpetuation  of  Federal  bu- 
reaucratic domination  of  programs. 

(c)  National  Goal.— The  Congress  declares 
that  a  major  national  goal  of  the  United 
States  is  to  provide  the  resources,  processes, 
and  structures  which  will  enable  tribes  and 
local  communities  to  effect  the  quantity  and 
quality  of  educational  services  and  opportu- 
nities which  will  permit  Indian  children  to 
compete  and  excel  in  the  life  areas  of  their 
choice,  and  to  achieve  the  measure  of  self-de- 
termination essential  to  their  social  and 
economic  well-being. 

(d)  Educational  Needs.— The  Congress  af- 
firms the  reality  of  the  special  and  unique 
educational  needs  of  Indian  peoples,  incltul- 
ing  the  need  for  programs  to  meet  the  lin- 
guistic and  cultural  aspirations  of  Indian 
tribes  and  communities.  These  may  best  be 
met  through  a  grant  process. 

(e)  Federal  Relations.— The  Congress  de- 
clares its  commitment  to  these  policies  and 
its  support  to  the  full  extent  of  its  responsi- 
bility, for  Federal  relations  with  the  Indian 
Nations. 

(f)  Termination.— The  Congress  hereby  re- 
pudiates and  rejects  House  Concurrent  Res- 
olution 108  of  the  83rd  Congress  and  any 
policy  of  unilateral  termination  of  Federal 
relations  with  any  Indian  Nation. 

SEC.  $204.  CRASTS  Al'THORIZEB. 


(a)  In  General.— 

(II  The  Secretary  shall  provide  grants  to 
Indian  tribes,  and  tribal  organizations, 
that- 

(A)  operate  tribally  controlled  schools 
which  are  eligible  for  assistance  under  this 
part,  and 

(B)  submit  to  the  Secretary  applications 
for  such  grants. 

(2)  Grants  provided  under  this  part  shall 
be  deposited  into  the  general  operating  fund 
of  the  tribally  controlled  school  with  respect 
to  which  the  grant  is  provided. 

(3)(A)  Except  as  otherwise  provided  in  this 
paragraph,  grants  provided  under  this  part 
shall  be  used  to  defray,  at  the  discretion  of 
the  school  board  of  the  tribally  controlled 
school  with  respect  to  which  the  grant  is 
provided,  any  expenditures  for  education-re- 
lated activities  for  which  any  funds  that 
compose  the  grant  may  be  used  under  the 
laws  described  in  section  5205(a),  including 
but  not  limited  to,  expenditures  for— 

(i)  school  operations,  academic,  educa- 
tional, residential  guidance  and  counseling, 
and  administrative  purposes,  and 

(ii)  support  services  for  the  school,  includ- 
ing transportation. 

(B)  Grants  provided  under  this  part  may, 
at  the  discretion  of  the  school  board  of  the 
tribally  controlled  school  with  respect  to 
which  such  grant  is  provided,  be  used  to 
defray  operation  and  maintenance  expendi- 
tures for  the  school  if  any  funds  for  the  oper- 
ation and  maintenance  of  the  school  are  al- 
located to  the  school  under  the  provisions  of 
any  of  the  laws  described  in  section  5205(a). 

(C)  If  funds  allocated  to  a  tribally  con- 
trolled school  under  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  the  Education  of  the  Handicapped  Act 
or  any  Federal  education  law  other  than 
title  XI  of  the  Education  Amendments  of 
1978  are  included  in  a  grant  provided  under 
this  part  a  portion  of  the  grant  equal  to  the 
amount  of  the  funds  allocated  under  such 
law  shall  be  expended  only  for  those  activi- 
ties for  which  funds  provided  under  such 
law  may  be  expended  under  the  terms  of 
such  law. 


(b)  Limitations.— 

(1)  No  more  than  one  grant  may  be  pro- 
vided under  this  part  with  respect  to  any 
Indian  tribe  or  tribal  organization  for  any 
fiscal  year. 

(2)  Funds  provided  under  any  grant  made 
under  this  part  may  not  be  used  in  connec- 
tion toith  religious  u>orship  or  sectarian  in- 
struction. 

(3)  Funds  provided  under  any  grant  made 
under  this  part  may  not  be  expended  for  ad- 
ministrative costs  (as  defined  under  section 
1128A(e)(l)  of  the  Education  Amendments  of 
1978)  in  excess  of  the  amount  generated  for 
such  costs  under  section  1128A  of  such  Act 

(c)  Limitation  on  Transfer  of  Funds 
Among  Schoolsites.— 

(1)  In  the  case  of  a  grantee  which  operates 
schools  at  more  than  one  schoolsite,  the 
grantee  may  expend  no  more  than  the  lesser 
of- 

(A)  10  percent  of  the  funds  allocated  for  a 
schoolsite  under  section  1128  of  the  Educa- 
tion Amendments  of  1978,  or 

(B)  $400,000  of  such  funds, 

at  any  other  schoolsite. 

(2)  For  purposes  of  this  subsection,  the 
term  "schoolsite"  means  the  physical  loca- 
tion and  the  facilities  of  an  elementary  or 
secondary  educational  or  residential  pro- 
gram, operated  by,  or  under  contract  with, 
the  Bureau  for  which  a  discreet  student 
count  is  identified  under  the  funding  formu- 
la established  under  section  1128  of  the  Edu- 
cation Amendments  of  1978. 

(d)  No  Requirement  To  Accept  Grants.— 
Nothing  in  this  part  may  be  construed— 

(1)  to  require  a  tribe  or  tribal  organization 
to  apply  for  or  accept  or 

12)  to  allow  any  person  to  coerce  any  tribe 
or  tribal  organization  into  applying  for,  or 
accepting, 

a  grant  under  this  part  to  plan,  conduct 
and  administer  all  of,  or  any  portion  of,  any 
Bureau  program.  Such  applications,  and  the 
timing  of  such  applications,  shall  be  strictly 
voluntary.  Nothing  in  this  part  may  be  con- 
strued as  allowing  or  requiring  any  grant 
with  any  entity  other  than  the  entity  to 
which  the  grant  is  provided. 

(e)  No  Effect  on  Federal  Responsibil- 
ity.—Grants  provided  under  this  part  shall 
not  terminate,  modify,  suspend,  or  reduce 
the  responsibility  of  the  Federal  Govern- 
ment to  provide  a  program. 

(f)  Retrocession.— Whenever  an  Indian 
tribe  requests  retrocession  of  any  program 
for  which  assistance  is  provided  under  this 
part  such  retrocession  shall  become  effec- 
tive upon  a  date  specified  by  the  Secretary 
not  more  than  120  days  after  the  date  on 
which  the  tribe  requests  the  retrocession,  or 
such  later  date  as  may  be  mutually  agreed 
upon  by  the  Secretary  and  the  trilK.  If  such 
a  program  is  retroceded,  the  Secretary  shall 
provide  to  any  Indian  tribe  served  by  such 
program  at  least  the  same  quantity  and 
quality  of  services  that  would  have  been  pro- 
vided under  such  program  at  the  level  of 
funding  provided  under  this  part  prior  to 
the  retrocession. 

(g)  No  Termination  for  Administrative 
Convenience.— Grants  provided  under  this 
Act  may  not  be  terminated,  modified,  sus- 
pended, or  reduced  only  for  the  convenience 
of  the  administering  agency. 

SEC.  520S.  COMPOSITIOS  OF  CRASTS. 

(a)  In  General.— The  grant  provided  under 
this  part  to  an  Indian  tribe  or  tribal  organi- 
zation for  any  fiscal  year  shall  consist  of— 

(1)  the  total  amount  of  funds  allocated  for 
such  fiscal  year  under  sections  1128  and 
1128A  of  the  Education  Amendments  of  1978 
with    respect    to    the    tribally    controlled 


schools  eligible  for  assistance  under  this 
part  that  are  operated  by  such  Indian  tribe 
or  tribal  organization,  including,  but  not 
limited  to,  funds  provided  under  such  sec- 
tions, or  under  any  other  provision  of  law, 
for  transportation  costs, 

(2)  to  the  extent  requested  by  such  Indian 
tribe  or  tribal  organization,  the  total 
amount  of  funds  provided  from  operations 
and  maintenance  accounts  and  other  facili- 
ties accounts  for  such  schools  for  such  fiscal 
year  under  section  1126(d)  of  the  Education 
Amendments  of  1978  or  under  any  other  law, 

and 

(3)  the  total  amount  of  funds  provided 

under— 

(A)  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 

(B)  the  Education  of  the  Handicapped  Act 
and 

(C)  any  other  Federal  education  law, 

that  are  allocated  to  such  schools  for  such 
fiscal  year. 

(b)  Special  Rules.— 

(1)  In  the  allocation  of  funds  under  sec- 
tions 1128,  1128A,  and  1126(d)  of  the  Educa- 
tion Amendments  of  1978.  tribally  controlled 
schools  for  which  grants  are  provided  under 
this  part  shall  be  treated  as  contract  schools. 

(2)  In  the  allocation  of  funds  provided 
under— 

(A)  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 

(B)  the  Education  of  the  Handicapped  Act 
and 

(C)  any  other  Federal  education  law, 

that  are  distributed  through  the  Bureau., 
tribally  controlled  schools  for  which  grants 
are  provided  under  this  part  shall  be  treated 
as  Bureau  schools. 

(3)(A)  Funds  allocated  to  a  tribally  con- 
trolled school  by  reason  of  paragraph  (1)  or 
(2)  shall  be  subject  to  the  provisions  of  this 
part  and  shall  not  be  subject  to  any  addi- 
tional restriction,  priority,  or  limitation 
that  is  imposed  by  the  Bureau  with  respect 
to  funds  provided  under— 

(i)  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965, 

(ii)  the  Education  of  the  Handicapped  Act 
or 

(Hi)  any  Federal  education  law  other  than 
title  XI  of  the  Education  Amendments  of 
1978. 

(B)  Indian  tribes  and  tribal  organizations 
to  which  grants  are  provided  under  this 
part  and  tribally  controlled  schools  for 
which  such  grants  are  provided,  shall  not  be 
subject  to  any  requirements,  obligations,  re- 
strictions, or  limitations  imposed  by  the 
Bureau  that  would  otherwise  apply  solely  by 
reason  of  the  receipt  of  funds  provided 
under  any  law  referred  to  in  clause  (i),  (ii), 
or  (Hi)  of  subparagraph  (A). 

SEC.  520e.  eligibility  for  liRASTS 

(a)  In  General.— 

(1)  A  tribally  controlled  school  is  eligible 
for  assistance  under  this  part  if  the  school— 

(A)  was,  on  the  date  of  enactment  of  this 
Act  a  school  which  received  funds  under  the 
authority  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450.  et  seq.). 

(B)  was  a  school  operated  (as  either  an  ele- 
mentary or  secondary  school  or  a  combined 
program)  by  the  Bureau  and  has  met  the  re- 
quirements of  subsection  (b), 

(C)  is  a  school  for  which  the  Bureau  has 
not  provided  funds,  but  which  has  met  the 
requirements  of  subsection  (c),  or 

(D)  is  a  school  with  respect  to  which  an 
election  has  t>een  made  under  paragraph  (2) 
and  which  has  met  the  requirements  of  sub- 
section (b). 


(2)  Any  application  which  has  l>een  sub- 
mitted under  the  Indian  Self-Determination 
and  Education  Assistance  Act  by  an  Indian 
tribe  for  a  school  which  is  not  in  operation 
on  the  date  of  enactment  of  this  Act  shall  be 
reviewed  under  the  guidelines  and  regula- 
tions for  applications  submitted  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  that  were  in  effect  at  the  time 
the  application  was  submitted,  unless  the 
Indian  tribe  or  tribal  organization  elects  to 
have  the  application  reviewed  under  the 
provisions  of  subsection  (b). 

(b)  Additional  Requirements  for  Bureau 
Schools  and  Certain  Electing  Schools.— 

(1)  Any  school  that  was  operated  as  a 
Bureau  sctiool  on  the  date  of  enactment  of 
this  Act  and  any  school  with  respect  to 
which  an  election  is  made  under  subsection 
(a)(2),  meets  the  requirements  of  this  subsec- 
tion if— 

(A)  the  Indian  tribe  or  tribal  organization 
that  operates,  or  desires  to  operate,  the 
school  submits  to  the  Secretary  an  applica- 
tion requesting  that  the  Secretary— 

(i)  transfer  operation  of  the  school  to  the 
Indian  tribe  or  tribal  organization,  if  the 
Indian  tribe  or  tribal  organization  is  not  al- 
ready operating  the  school  and 

(ii)  make  a  determination  of  whether  the 
school  is  eligible  for  assistance  under  this 
part  and 

(B)  the  Secretary  makes  a  determination 
that  the  school  is  eligible  for  assistance 
under  this  part 

(2)(A)  By  no  later  than  the  date  that  is  120 
days  after  the  date  on  which  an  application 
is  submitted  to  the  Secretary  under  para- 
graph (1)(A),  the  Secretary  shall  determine— 

(i)  if  the  school  is  not  being  operated  by 
the  Indian  tribe  or  tribal  organization, 
whether  to  transfer  operation  of  the  school 
to  the  Indian  tribe  or  tribal  organization, 
and 

(ii)  whether  the  school  is  eligible  for  assist- 
ance under  this  part 

(B)  In  considering  applications  submitted 
under  paragraph  (1)(A),  the  Secretary— 

(i)  shall  transfer  operation  of  the  school  to 
the  Indian  trit>e  or  tribal  organization,  if 
the  Indian  tribe  or  tribal  organization  is 
not  already  operating  the  school,  and 

(ii)  shall  determine  that  the  school  is  eligi- 
ble for  assistance  under  this  part 

unless  the  Secretary  finds  by  clear  and  con- 
vincing evidence  that  the  services  to  be  pro- 
vided by  the  Indian  tribe  or  tribal  organiza- 
tion will  be  deleterious  to  the  welfare  of  the 
Indians  served  by  the  school 

(C)  In  considering  applications  submitted 
under  paragraph  (1)(A).  the  Secretary  shall 
consider  whether  the  Indian  trit>e  or  trilMl 
organization  would  be  deficient  in  operat- 
ing the  school  with  respect  to— 

(i)  equipment 

(ii)  bookkeeping  and  accounting  proce- 
dures, 

(Hi)  substantive  knowledge  of  operating 
the  school 

(iv)  adequately  trained  personnel  or 

(V)  any  other  necessary  components  in  the 
operation  of  the  school 

(c)  Additional  Requirements  for  Schools 
That  Ha  ve  Not  Received  Burea  u  Funds.— 

(DA  school  for  which  the  Bureau  has  not 
provided  funds  meets  the  requirements  of 
this  subsection  if— 

(A)  the  Indian  tribe  or  tribal  organization 
that  operates,  or  desires  to  operate,  the 
school  submits  to  the  Secretary  an  applica- 
tion requesting  a  determination  by  the  Sec- 
retary of  whether  the  school  is  eligible  for  as- 
sistance under  this  part  and 
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(BJ  the  Secretary  makes  a  determination 
that  the  school  U  eligible  for  assistance 
under  this  part 

<2)(A)  By  no  later  than  the  date  that  ts  180 
days  after  the  daU  on  which  an  application 
is  submitted  to  the  Secretary  under  para- 
graph <lt(A),  the  Secretary  shaU  deUrmine 
whether  the  school  is  eligible  for  assUtance 
under  this  part 

(B)  In  making  the  determination  under 
subparagraph  (A),  the  Secretary  shall  give 
equal  consideration  to  each  of  the  following 

factors: 

(if  with  respect  to  the  applicant  s  propos- 
al— 

(I)  the  adequacy  of  facilities  or  the  poten- 
tial to  obtain  or  provide  adequate  facilities; 

(in  geographic  and  demographic  factors 
in  the  affecUd  areas: 

(III)  adequacy    of   applicant's    program 

plans: 

(IV)  geographic  proximity  of  comparaoie 
public  education:  and 

(V)  the  needs  as  expressed  by  all  affected 
parties,  including  but  not  limited  to  stu- 
dents, families,  tribal  governments  at  both 
the  central  and  local  levels,  and  school  orga- 
nizations; and 

an  with  respect  to  aU  education  services 
already  available— 

(I)  geographic  and  demographic  factors  in 
the  affected  areas: 

(II)  adequacy  and  comparability  of  pro- 
grams already  available; 

(III)  consistency  of  available  programs 
loith  tribal  education  codes  or  tribal  legisla- 
tion to  education:  and 

(IV)  the  history  and  success  of  these  serv- 
ices for  the  proposed  population  to  be 
served,  as  determined  from  all  factors  and 
not  just  standardized  examination  perform- 
ance. 

(C)  The  Secretary  may  not  make  a  deter- 
mination under  this  paragraph  that  is  pri- 
marily based  upon  the  geographic  proximity 
of  comparable  public  education. 

(D)  Applications  submitted  under  para- 
graph <1)(A)  shall  include  information  on 
the  factors  described  in  subparagraph  (B)(i). 
but  the  applicant  may  also  provide  the  Sec- 
retary such  information  relative  to  the  fac- 
tors described  in  subparagraph  (B)(ii)  as  the 
applicant  considers  appropriate. 

(E)  If  the  Secretary  fails  to  make  a  deter- 
mination under  subparagraph  (A)  with  re- 
spect to  an  application  within  180  days 
after  the  daU  on  which  the  Secretary  re- 
ceived the  application,  the  Secretary  shall  be 
treated  as  having  made  a  determination 
that  the  tribally  controlled  school  is  eligible 
for  assistance  under  the  title  and  the  grant 
shaU  become  effective  18  months  after  the 
daU  on  which  the  Secretary  received  the  ap- 
plication, or  an  earlier  date,  at  the  Secre- 
tary's discretion. 

(d)  Applications  and  Reports.— 

(1)  All  applications  and  reports  submitted 
to  the  Secretary  under  this  part,  and  any 
amendments  to  such  applications  or  reports, 
shall  be  filed  with  the  agency  or  area  educa- 
tion officer  designated  by  the  Director  of  the 
Office  of  Indian  Education  of  the  Depart- 
ment of  Education.  The  date  on  which  such 
fUing  occurs  shall,  for  purposes  of  this  part, 
be  treated  as  the  date  on  which  the  applica- 
tion or  amendment  is  submitted  to  the  Sec- 
retary. 

(2)  Any  application  that  is  submitted 
under  this  part  shall  be  accompanied  by  a 
document  indicating  the  action  taken  by  the 
tribal  governing  body  in  authorizing  such 
application. 

(e)  Effective  Date  for  Approved  Appuca- 
TIONS.— Except    as   provided    in    subsection 
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(c)(2)(E),  a  grant  provided  under  this  part, 
and  any  transfer  of  the  operation  of  a 
Bureau  school  made  under  subsection  (b), 
shall  become  effective  beginning  with  the 
academic  year  succeeding  the  fiscal  year  in 
which  the  application  for  the  grant  or  trans- 
fer is  made,  or  at  an  earlier  date  determined 
by  the  Secretary. 

(f)  Denial  of  Appucations.— 

(1)  Whenever  the  Secretary  declines  to  pro- 
vide a  grant  under  this  part,  to  transfer  op- 
eration of  a  Bureau  school  under  subsection 
(b),  or  determines  that  a  school  is  not  eligi- 
ble for  assistance  under  this  part,  the  Secre- 
tary shall—  .,.       ^     „ 

(A)  state  the  objections  in  writing  to  the 
trilK  or  tribal  organization  within  the  allot- 
ted time,  ,    u  1 

(B)  provide  assistance  to  the  tnbe  or  tnoai 
organization  to  overcome  all  stated  objec- 
tions, ,  .^   . 

(C)  provide  the  tribe  or  tnbal  organiza- 
tion a  hearing,  under  the  same  rules  and 
regulations  that  apply  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act,  and 

(D)  provide  an  opportunity  to  appeal  the 
objection  raised. 

(2)  The  Secretary  shall  reconsider  any 
amended  application  submitted  under  this 
part  within  60  days  after  the  amended  ap- 
plication is  submitted  to  the  Secretary. 

(g)  Report.— The  Bureau  shall  submit  an 
annual  report  to  the  Congress  on  all  appli- 
cations received,  and  actions  taken  (includ- 
ing the  costs  associated  with  such  actions), 
under  this  section  at  the  same  time  that  the 
President  is  required  to  submit  to  the  Con- 
gress the  budget  under  section  1105  of  title 
31,  United  States  Code. 

SEC.  52»7.   DVRATIOS  OF  ELICIBILITY  DKTERMINA- 
TIUS. 

(a)  In  GENERAL.-If  the  Secretary  deter- 
mines that  a  tribally  controlled  school  is  eli- 
gible for  assistance  under  this  part,  the  eligi- 
bility determination  shall  remain  in  effect 
until  the  determination  is  revoked  by  the 
Secretary,  and  the  requirements  of  subsec- 
tion (b)  or  (c)  of  section  5206.  if  applicable, 
shall  be  considered  to  have  been  met  with  re- 
spect to  such  school  until  the  eligibility  de- 
termination is  revoked  by  the  Secretary. 

(b)  Annual  Reports.— Each  recipient  of  a 
grant  provided  under  this  part  shall  submit 
to  the  Secretary  and  to  the  tribal  governing 
body  (within  the  meaning  of  section  1121(j) 
of  the  Education  Amendments  of  1978)  of 
the  tribally  controlled  school  an  annual 
report  that  shall  be  limited  to— 

(1)  an  annual  financial  statement  report- 
ing revenue  and  expenditures  as  defined  by 
the  cost  accounting  established  by  the  grant- 
ee; 


(2)  a  biannual  financial  audit  conducted 
pursuant  to  the  standards  of  the  Single 
Audit  Act  of  1984: 

(3)  an  annual  submission  to  the  Secretary 
of  the  number  of  students  served  and  a  brief 
description  of  programs  offered  under  the 
grant;  and 

(41  a  program  evaluation  conducted  by  an 
impartial  entity,  to  be  based  on  the  stand- 
ards established  for  purposes  of  subsection 
(c)(l)(A)'ii). 

(c)  Revocation  of  Eligibility.- 

(1)(A)  The  Secretary  shall  not  revoke  a  de- 
termination that  a  school  is  eligible  for  as- 
sistance under  this  part  if— 

(i)  the  Indian  tribe  or  tribal  organization 
submits  the  reports  required  under  subsec- 
tion (b)  with  respect  to  the  school,  and 

(ii)  at  least  one  of  the  following  subclauses 
applies  with  respect  to  the  school: 

(I)  The  school  is  certified  or  accredited  by 
a  State  or  regional  accrediting  association 


as  determined  by  the  Secretary  of  Educa- 
tion, or  is  a  candidate  in  good  standing  for 
such  accreditation  under  the  rules  of  the 
State  or  regional  accrediting  association, 
showing  that  credits  achieved  by  students 
within  the  education  programs  are,  or  will 
be.  accepted  at  grade  level  by  a  State  certi- 
fied or  regionally  accredited  institutioTL 

(II)  A  determination  made  by  the  Secre- 
tary that  there  is  a  reasonable  expectation 
that  the  accreditation  described  in  sub- 
clause (I),  or  the  candidacy  in  good  stand- 
ing for  such  accreditation,  will  be  reached 
by  the  school  within  3  years  and  that  the 
program  offered  by  the  school  is  beneficial 
to  the  Indian  students. 

(III)  The  school  is  accredited  by  a  tribal 
department  of  education  if  such  accredita- 
tion is  accepted  by  a  generally  recognized  re- 
gional or  State  accreditation  agency. 

(IV)  The  school  accepts  the  standards  pro- 
mulgated under  section  1121  of  the  Educa- 
tion AmendmenU  of  1978  and  an  evaluation 
of  performance  is  conducted  under  this  sec- 
lion  in  conformance  with  the  regulations 
pertaining  to  Bureau  operated  schools  by  an 
impartial  evaluator  chosen  by  the  grantee, 
but  no  grantee  shall  be  required  to  comply 
with  these  standards  to  a  higher  degree  than 
a  comparable  Bureau  operated  school. 

(V)  A  positive  evaluation  of  the  school  is 
conducted  once  every  3  years  under  stand- 
ards adopted  by  the  contractor  under  a  con- 
tract for  a  school  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  prior  to  the  date  of  enact- 
ment of  this  Act,  such  evaluation  to  be  con- 
ducted by  an  impartial  evaluator  agreed  to 
by  the  Secretary  and  the  grantee.  Upon  fail- 
ure to  agree  on  such  an  evaluator,  the  gov- 
erning body  of  the  tribe  shall  choose  the 
evaluator  or  perform  the  evaluation. 

(B)  The  choice  of  standards  employed  for 
purposes  of  subparagraph  (A)(ii)  shall  be 
consistent  with  section  1121(e)  of  the  Educa- 
tion Amendments  of  1978. 

(2)  The  Secretary  shall  not  revoke  a  deter- 
mination that  a  school  is  eligible  for  assist- 
ance under  this  part,  or  reassume  control  of 
a  school  that  was  a  Bureau  school  prior  to 
approval  of  an  application  submitted  under 
section  5206(b)(1)(A),  until  the  Secretary— 

(A)  provides  notice  to  the  tribally  con- 
trolled school  and  the  tribal  governing  body 
(within  the  meaning  of  section  1121(j)  of  the 
Education  Amendments  of  1978)  of  the  trib- 
ally controlled  school  which  states— 

(i)  the  specific  deficiencies  that  led  to  the 
revocation  or  resumption  determination, 
and 

(ii)  the  actions  that  are  needed  to  remedy 
such  deficiencies,  and 

(B)  affords  such  authority  an  opportunity 
to  effect  any  remedial  actions. 
The  Secretary  shall  provide  such  technical 
assistance  as  is  necessary  to  effect  such  re- 
medial actions.  Such  notice  and  technical 
assistance  shall  be  in  addition  to  a  hearing 
and  appeal  to  be  conducted  pursuant  to  the 
regulations  described  in  section 
5206(f)(1)(C). 
SEC.  S2»S.   FAYMEST  OF  ««4/VTS;  INVESTMBST  OF 

FV.WS. 


(a)  Payments.— 

(1)  Except  as  otherwise  provided  in  this 
subsection,  the  Secretary  shall  make  pay- 
ments to  grantees  under  this  part  in  two 
payments: 

(A)  one  payment  to  be  made  no  later  than 
October  1  of  each  fiscal  year  in  an  amount 
equal  to  one-half  the  amount  paid  during 
the  preceding  fiscal  year  to  the  grantee  or  a 


contractor  that  has  elected  to  have  the  pro- 
visions of  this  part  apply,  and 

(B)  the  second  payment  consisting  of  the 
remainder  to  which  the  grantee  or  contrac- 
tor is  entitled  for  the  fiscal  year  to  be  made 
by  no  later  than  January  1  of  the  fiscal  year. 

(2)  For  any  school  for  which  no  payment 
was  made  under  this  part  in  the  preceding 
fiscal  year,  full  payment  of  the  amount  com- 
puted for  each  fiscal  year  shall  be  made  by 
January  1  of  the  fiscal  year. 

(b)  Investment  of  Funds.— 

(1)  Notwithstanding  any  other  provision 
of  law,  any  interest  or  investment  income 
that  accrues  on  any  funds  provided  under 
this  part  after  such  funds  are  paid  to  the 
Indian  tribe  or  tribal  organization  and 
before  such  funds  are  expended  for  the  pur- 
pose for  which  such  funds  were  provided 
under  this  part  shall  be  the  property  of  the 
Indian  tribe  or  tribal  organization  and  shall 
not  be  taken  into  account  by  any  officer  or 
employee  of  the  Federal  Government  in  de- 
termining whether  to  provide  assistance,  or 
the  amount  of  assistance,  under  any  provi- 
sion of  Federal  law. 

(2)  Funds  provided  under  this  part  may 
be- 

(A)  invested  by  the  Indian  tribe  or  tribal 
organization  only  in  obligations  of  the 
United  States  or  in  obligations  or  securities 
that  are  guaranteed  or  insured  by  the 
United  States,  or 

(B)  deposited  only  into  accounts  that  are 
insured  by  an  agency  or  instrumentality  of 
the  United  States. 

(c)  Recoveries.— For  the  purposes  of  un- 
derrecovery  and  overrecovery  determina- 
tions by  any  Federal  agency  for  any  other 
funds,  from  whatever  source  derived,  funds 
received  under  this  part  shall  not  be  taken 
into  consideration. 

SEC.  52Q9.  APPLICATIOS  WITH  RESPECT  TO  INDUS 
self-determination  ASD  EDUCA- 
TION ASSISTANCE  ACT. 

(a)  Certain  Provisions  To  Apply  to 
Grants.— All  provisions  of  sectiOTis  5,  6,  7, 
105,  109,  and  110  of  the  Indian  Self-Determi- 
nation and  Education  Assistance  Act  (25 
U.S.C.  450c,  et  seq.)  except  those  provisions 
pertaining  to  indirect  costs  and  length  of 
contract,  shall  apply  to  grants  provided 
under  this  part. 

(b)  Election  for  Grant  In  Lieu  of  Con- 
tract.- 

(1)  Contractors  for  activities  to  which  this 
part  applies  who  have  entered  into  a  con- 
tract under  the  Indian  Self-Determination 
and  Education  Assistance  Act  that  is  in 
effect  upon  the  dale  of  enactment  of  this  Act 
may,  by  giving  notice  to  the  Secretary,  elect 
to  have  the  provisions  of  this  part  apply  to 
such  activity  in  lieu  of  such  contract 

(2)  Any  election  made  under  paragraph  (1) 
shall  take  effect  on  the  later  of— 

(A)  October  1  of  the  fiscal  year  succeeding 
the  fiscal  year  in  which  such  election  is 
made,  or 

(B)  the  date  that  is  60  days  after  the  date 
of  such  election. 

(c)  No  Dupucation.— No  funds  may  be  pro- 
vided under  any  contract  entered  into  under 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  to  pay  any  expenses  in- 
curred in  providing  any  program  or  service 
if  a  grant  has  been  made  under  this  part  to 
pay  such  expenses. 

SEC.  $210.  ROLE  OF  THE  DIRECTOR. 

Applications  for  grants  under  this  part, 
and  aU  application  Tnodifications,  shall  be 
reviewed  and  approved  by  personnel  under 
the  direction  and  control  of  the  Director  of 
the  Office  of  Indian  Education  Programs. 
Required  reports  shall  be  submitted  to  edu- 


cation personnel   under  the  direction  and 
control  of  the  Director  of  such  Office. 

SEC.  S2II.  REdlLATIONS 

The  Secretary  is  authorized  to  issue  regu- 
lations relating  to  the  discharge  of  duties 
specifically  assigned  to  the  Secretary  by  Uiis 
part  In  all  other  matters  relating  to  the  de- 
tails of  planning,  development,  implement- 
ing, and  evaluating  grants  under  this  part, 
the  Secretary  shall  not  issue  regulations. 
Regulations  issued  pursuant  to  this  part 
shall  not  have  the  standing  of  a  Federal  stat- 
ute for  the  purposes  of  judicial  review. 

SEC.  S2I2.  DEFINITIONS 

For  purposes  of  this  part— 

(1)  The  term  "eligible  Indian  student"  has 
the  meaning  of  such  term  in  section  1128(f) 
of  the  Education  Amendments  of  1978  (25 
U.S.C.  2008(f)). 

(2)  The  term  'Indian  tribe"  means  any 
Indian  trit>e,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  Village  or  regional  or  village 
corporation  (as  defined  in  or  established 
pursuant  to  the  Alaskan  Native  Claims  Set- 
tlement Act),  which  is  recognized  as  eligible 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(3)(A)  The  term  "tribal  organization" 
means— 

(i)  the  recognized  governing  body  of  any 
Indian  tribe,  or 

(ii)  any  legally  established  organization  of 
Indians  which— 

(I)  is  controlled,  sanctioned,  or  chartered 
by  such  governing  body  or  is  democratically 
elected  by  the  adult  members  of  the  Indian 
community  to  be  served  by  such  organiza- 
tion, and 

(II)  includes  the  maximum  participation 
of  Indians  in  all  phases  of  its  activities. 

(B)  In  any  case  in  which  a  grant  is  pro- 
vided under  this  part  to  an  organization  to 
perform  services  benefiting  more  than  one 
Indian  tribe,  the  approval  of  the  governing 
bodies  of  Indian  tribes  representing  80  per- 
cent of  those  students  attending  the  tribally 
controlled  school  shall  be  considered  a  suffi- 
cient tribal  authorization  for  such  grant 

(4)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(5)  The  term  "tribally  controlled  school" 
means  a  school  operated  by  a  tribe  or  a 
tribal  organization,  enrolling  students  in 
kindergarten  through  grade  12.  including 
preschools,  which  is  not  a  local  educational 
agency  and  which  is  not  directly  adminis- 
tered by  the  Bureau  of  Indian  Affairs. 

(6)  The  term  "o  local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of,  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  elemen- 
tary or  secondary  schools.  Such  term,  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary schooL 

(7)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

PART  C— DEPARTMENT  OF  EDUCATION 
SEC.  3301.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Indian 
Education  Act  of  1988". 


Subpart  I — Financial  Auistanet  to  Local  Educa- 
tional .Agenciet  for  the  Education  of  Indian  Chil- 
dren 

SEC.  an.  DECLARATION  OF P1ILICY. 

In  recognition  of  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  students  in  the  United  States,  Con- 
gress hereby  declares  it  to  be  the  policy  of 
the  United  States  to  provide  financial  as- 
sistance to  local  educational  agencies  to  de- 
velop and  carry  out  elementary  and  second- 
ary school  programs  specially  designed  to 
meet  these  special  educational  and  culturtU- 
ly  related  academic  needs,  or  both. 

SEC.  $312.  CRANTS  TO  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  In  General.— The  Secretary  shall,  in 
order  to  effectuate  the  policy  set  forth  in  sec- 
tion 5311,  carry  out  a  program  of  maJcing 
grants  to  local  educational  agencies  which 
are  entitled  to  payments  under  this  subpart 
and  which  have  submitted,  and  have  had 
approved,  applications  therefor,  in  accord- 
ance with  the  provisions  of  this  subpart 

(b)  Amount  of  Grants.— 

(IXA)  For  any  fiscal  year  for  which  appro- 
priations are  authorized  under  section  5316 
of  this  Act  the  Secretary  shall  determine  the 
number  of  eligible  Indian  children  who  were 
enrolled  in  the  schools  of  a  local  educational 
agency,  and  for  whom  such  agency  provided 
free  public  education,  during  such  fiscal 
year. 

(Bl  For  purposes  of  this  subpart  the  term 
"eligible  Indian  children"  means  Indian 
children  whom  the  Secretary  has  deter- 
mined— 

(i)  were  enrolled  in  a  school  of  the  local 
educational  agency,  and 

(ii)  were  provided  free  public  education  by 
the  local  educational  agency. 

(2)(A)  From  the  sums  appropriated  under 
section  5316(a)  for  any  fiscal  year,  the  Secre- 
tary shall  allocate  to  each  local  educational 
agency  which  has  an  application  approved 
under  this  subpart  an  aTnount  which  bears 
the  same  ratio  to  such  sums  as  the  product 
of- 

(i)  the  number  of  eligible  Indian  children, 
multiplied  by 

(ii)  the  average  per  pupil  expenditure  per 
local  educational  agency, 
bears  to  the  sum  of  such  products  for  all 
such  local  educational  agencies. 

(B)  A  local  educational  agency  shall  not  be 
entitled  to  receive  a  grant  under  this  sub- 
part for  any  fiscal  year  unless  the  number  of 
eligible  Indian  children,  with  respect  to  such 
agency,  is  at  least  10  or  constitutes  at  least 
50  percent  of  its  total  enrollment  The  re- 
quirements of  this  subparagraph  shall  not 
apply  to  any  local  educational  agencies 
serving  Indian  children  in  Alaska,  Califor- 
nia, and  Oklahoma  or  located  on,  or  in 
proximity  to,  an  Indian  reservation. 

(C)  For  the  purposes  of  this  subsection,  the 
average  per  pupil  expenditure  for  a  local 
educational  agency  is  equal  to  the  amount 
determined  by  dividing— 

(i)  the  sum  of— 

(I)  the  aggregate  current  expenditures, 
during  the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  is 
made,  of  all  of  the  local  educational  agen- 
cies in  the  State  in  which  such  agency  is  lo- 
cated, plus 

(II)  any  direct  current  expenditures  by 
such  State  for  the  operation  of  such  agencies 
(without  regard  to  the  sources  of  funds  from 
which  either  of  such  expenditures  are  made), 
by 

(ii)  the  aggregate  number  of  children  who 
were  in  average  daily  attendance  for  whom 
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'•(2)  The  State  educational  agency  shall 


7438 

swcft  agencies  provided  free  public  educa- 
tion dunng  such  preceding  fiscal  year. 

t3)IAt  The  first  fiscal  year  for  which 
schools  operated  by  the  Bureau  of  Indian  Af- 
fairs of  the  Department  of  the  Interior  shall 
be  treated  as  local  educational  agencies  for 
the  purposes  of  this  subpart  (other  than  sec- 
tions S314(b)(2)(B)(iil  and  5315(c)(2))  is  the 
first  fiscal  year  beginning  after  the  date  of 
enactment  of  this  Act  for  which  the  amount 
of  funds  appropriated  for  allocation  under 
this  subsection  equals  or  exceeds  the  amount 
of  funds  that,  if  such  schooU  are  not  treated 
oj  local  educational  agencies,  is  necessary 
to  allocate  under  paragraph  (2)  (determined 
without  regard  to  subparagraph  (B))  to  each 
local  educational  agency  which  has  an  ap- 
plication approved  under  this  subpart  for 
such  fiscal  year  an  amount  of  funds  for  each 
eligible  Indian  child  equal  to  the  sum  of— 

fi)  the  average  amount  of  funds  per  eligi- 
ble Indian  child  that  was  received  by  such 
local  educational  agency  for  fiscal  year  1988 
under  section  303(a)(2)  of  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  (20  U.S.C.  241bb(a)(2)),  plus 

(ii)  2  percent  of  the  amount  described  in 
clause  (i). 

(BXi)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  for  each  fiscal  year  to 
which  this  clause  applies— 

(I)  paragraph  (21  shall  first  be  applied  to 
allocate  the  portion  of  the  funds  appropri- 
ated for  such  fiscal  year  for  allocation  under 
this  subsection  that  does  not  exceed  the 
amount  determined  to  be  necessary  under 
subparagraph  (A)  among  only  those  local 
educational  agencies  that  received  funds 
under  section  303(a)(2)  of  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  (20  U.S.C.  241bb(a)(2))  for  fiscal  year 
1988.  and  ,    ^  , 

(II)  paragraph  (2)  shall  then  be  applied  to 
allocate  the  remaining  portion  (if  any)  of 
the  funds  appropriated  for  such  fiscal  year 
for  allocation  under  this  subsection  among 
only  those  local  educational  agencies  that 
are  schools  operated  by  the  Bureau  of 
Indian  Affairs. 

(ii)  Clause  (i)  applies  to  the  first  fiscal 
year  described  in  subparagraph  (A),  and 
each  succeeding  fiscal  year,  until  the 
amount  of  funds  appropriated  for  allocation 
under  this  subsection  for  any  fiscal  year  be- 
ginning after  the  date  of  enactment  of  this 
Act  equals  or  exceeds  the  amount  of  funds 
that,  if  all  schools  operated  by  the  Bureau  of 
Indian  Affairs  are  treated  as  local  educa- 
tional agencies,  is  necessary  to  allocate 
under  paragraph  (2)  (determined  without 
regard  to  clause  (i))  to  each  local  education- 
al agency  which  has  an  application  ap- 
proved under  this  subpart  for  such  fiscal 
year  an  amount  of  funds  for  each  eligible 
Indian  child  equal  to  the  sum  of— 

(I)  the  average  amount  of  funds  per  eligi- 
ble Indian  child  that  was  received  by  such 
local  educational  agency  for  fiscal  year  1988 
under  the  Indian  Elementary  and  Second- 
ary School  Assistance  Act,  plus 

(II)  2  percent  of  the  amount  described  in 
subclause  (I). 

(c)  Grants  to  Schools  that  Are  Not.  or 
Have  Not  Been,  Local  Educational  Agen- 
cies.— 

(It  In  addition  to  the  sums  appropriated 
for  any  fiscal  year  for  grants  to  local  educa- 
tional agencies  under  this  subpart,  there  is 
hereby  authorized  to  be  appropriated  for 
any  fiscal  year  an  amount  not  in  excess  of 
10  percent  of  the  amount  appropriated  for 
payments  on  the  basis  of  entitlements  com- 
puted under  subsection  (b)  for  that  fiscal 
year,  for  the  purpose  of  enabling  the  Secre- 
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tary  to  provide  financial  assistance  in  ac- 
cordance with  the  provisions  of  this  subpart 
to  schools— 

(A)  which  are  located  on  or  near  reserva- 
tions: and 

(B)  which— 

(i)  are  not  local  educational  agencies,  or 
(ii)  have  not  been  local  educational  agen- 
cies for  more  than  3  years. 

(2)  The  requirements  of  clause  (A)  of  para- 
graph (1)  shall  not  apply  to  any  school  serv- 
ing Indian  children  in  California.  Oklaho- 
ma, or  Alaska. 

(d)  Grants  for  Demonstration 
Projects.— In  addition  to  the  sums  appro- 
priated for  any  fiscal  year  for  grants  to  local 
educational  agencies  under  this  subpart, 
there  is  hereby  authorized  to  be  appropri- 
ated for  any  fiscal  year  an  amount  not  in 
excess  of  10  percent  of  the  amount  appropri- 
ated for  paymenU  of  entitlements  computed 
under  subsection  (b)  for  that  fiscal  year,  for 
the  purpose  of  enabling  the  Secretary  to 
make  grants  on  a  competitive  basis  to  local 
educational  agencies  to  support  demonstra- 
tion projects  and  programs  which  are  de- 
signed to  plan  for  and  improve  educational 
opportunities  for  Indian  children,  except 
that  the  Secretary  shall  reserve  a  portion  not 
to  exceed  25  percent  of  such  funds  to  make 
grants  for  demonstration  projects  examin- 
ing the  special  educational  and  culturally 
related  academic  needs  that  arise  in  school 
districts  with  high  concentrations  of  Indian 
children. 

SKC.  S3IJ.  ISES  OF  FKUEKAl.  FISOS. 

Grants  under  this  subpart  may  be  used,  in 
accordance  with  applications  approved 
under  section  5314,  for— 

(1)  planning  and  development  of  programs 
specifically  designed  to  meet  the  special  edu- 
cational or  culturally  related  academic 
needs,  or  both,  of  Indian  children,  including 
pilot  projects  designed  to  test  the  effective- 
ness of  plans  so  developed; 

(2)  the  establishment,  maintenance,  and 
operation  of  such  programs,  including,  in 
accordance  with  regulations  of  the  Secre- 
tary, minor  remodeling  of  classroom  or 
other  space  used  for  such  programs  and  ac- 
quisition of  necessary  equipment;  and 

(3)  the  training  of  counselors  at  schools  el- 
igible to  receive  funds  under  this  subpart  in 
counseling  techniques  relevant  to  the  treat- 
ment of  alcohol  and  substance  abuse, 
sec.  iiu  appluwtioss  for  ukasts:  losumoss 

FOR  AHFKOVM. 

(a)  In  General.— a  grant  provided  under 
this  subpart,  except  as  provided  in  section 
5312(b),  may  be  made  only  to  a  local  educa- 
tional agency  or  agencies,  and  only  upo7i 
application  to  the  Secretary  at  such  time  or 
times,  in  such  manner,  and  containing  or 
accompanied  by  such  information  as  the 
Secretary  deems  necessary.  Such  application 

shall- 

(1)  provide  that  the  activities  and  services 
for  which  assistance  under  this  subpart  is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

(2)  set  forth  a  program  for  carrying  out 
the  purposes  of  section  5313.  and  provide  for 
such  methods  of  administration  as  are  nec- 
essary for  the  proper  and  efficient  operation 
of  the  program; 

(3)  in  the  case  of  an  application  for  pay- 
ments for  planning,  provide  that— 

(A)  the  planning  was  or  will  be  directly  re- 
lated to  programs  or  projects  to  be  carried 
out  under  this  subpart  and  has  resulted,  or 
is  reasonably  likely  to  result,  in  a  program 
or  project  which  will  be  carried  out  under 
this  subpart,  and 

(B)  the  planning  funds  are  needed  because 
of  the  innovative  nature  of  the  program  or 


project  or  because  the  local  educational 
agency  lacks  the  resources  necessary  to  plan 
adequately  for  programs  and  projects  to  be 
carried  out  under  this  subpart; 

(4)  provide  that  effective  procedures,  in- 
cluding provisions  for  appropriate  objective 
measurement  of  educational  achievement, 
will  be  adopted  for  evaluating  at  least  annu- 
ally the  effectiveness  of  the  programs  and 
projects  in  meeting  the  special  educational 
needs  of  Indian  students; 

(5)  set  forth  policies  and  procedures  which 
assure  that  Federal  funds  made  available 
under  this  subpart  for  any  fiscal  year  icill  be 
so  used  as  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
education  of  Indian  children  and  in  no  case 
supplant  such  funds; 

(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the 
applicant  under  this  subpart;  and 

(7)  provide  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Secre- 
tary may  reasonably  require  to  carry  out  his 
functions  under  this  subpart  and  to  deter- 
mine the  extent  to  which  funds  provided 
under  this  subpart  have  been  effective  in  im- 
proving the  educational  opportunities  of 
Indian  students  in  the  area  served,  and  for 
the  keeping  of  such  records,  and  the  afford- 
ing of  such  access  thereto,  as  the  Secretary 
may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

(b)  Approval  of  Applications.— An  appli- 
cation by  a  local  educational  agency  or 
agencies  for  a  grant  under  this  subpart  may 
be  approved  only  if  it  is  consistent  with  the 
applicable  provisions  of  this  subpart  and— 

(1)  meets  the  requirements  set  forth  in  sub- 
section (a); 

(2)  provides  that  the  program  or  project 
for  which  application  is  made— 

(A)  will  utilize  the  best  available  talents 
and  resources  (including  persons  from  the 
Indian  community)  and  will  substantially 
increase  the  educational  opportunities  of 
Indian  children  in  the  area  to  be  served  by 
the  applicant;  and 

(B)  has  been  developed— 
(i)  in  open  consultation  with  parents  of 

Indian  children,  teachers,  and.  where  appli- 
cable, secondary  school  students,  including 
public  hearings  at  which  such  persons  have 
had  a  full  opportunity  to  understand  the 
program  for  which  assistance  is  being 
sought  and  to  offer  recommendations  there- 
on, and 

(ii)  with  the  participation  and  written  ap- 
proval of  a  committee— 

(I)  which  is  composed  of,  and  selected  by, 
parents  of  children  participating  in  the  pro- 
gram for  which  assistance  is  sought,  teach- 
ers, and,  where  applicable,  secondary- school 
students,  and 

(II)  of  which  at  least  half  the  meml)ers 
shall  be  parents  described  in  subclause  (I); 

(3)  sets  forth  such  policies  and  procedures 
including  policies  and  procedures  relating 
to  the  hiring  of  personnel,  as  will  ensure 
that  the  program  for  which  assistance  is 
sought  will  be  operated  and  evaluated  in 
consultation  with,  and  with  the  involve- 
ment of  parents  of  the  children  and  repre- 
sentatives of  the  area  to  be  served,  including 
the  committee  established  for  the  purposes 
of  paragraph  (2)(B)(ii);  and 

(4)  provides  that  the  parent  committee 
formed  pursuant  to  paragraph  (2)(B)(ii) 
will  adopt  and  abide  by  reasonable  bylaws 


April  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7439 


for  the  conduct  of  the  program  for  which  as- 
sistance is  sought 

(c)  Amendments  of  Applications.— Amend- 
ments of  applications  submitted  under  this 
subpart  shall,  except  as  the  Secretary  may 
otherwise  provide  by  regulation,  be  subject 
to  approval  in  the  same  manner  as  original 
applications. 

(d)  EuGiBiuTv  Forms.— 

(1)  The  Secretary  shall  require  that  each 
application  for  a  grant  under  this  subpart 
for  each  fiscal  year  include  a  form  for  each 
eligible  Indian  child  for  whom  the  local  edu- 
cational agency  is  providing  free  public  edu- 
cation that  sets  forth  information  establish- 
ing the  status  of  the  child  as  an  eligible 
Indian  child. 

(2)  The  Secretary  shall  request  on  the  form 
required  under  paragraph  (1)  at  lea.st  the 
following  information: 

(A)  either— 

(i)  the  name  of  the  trit>e,  band,  or  other  or- 
ganized group  of  Indians  with  which  the 
child  claims  membership,  along  with  the  en- 
rollment numt>er  establishing  membership 
(if  readily  available),  and  the  name  and  ad- 
dress of  the  organization  which  has  updated 
and  accurate  membership  data  for  such 
tribe,  band,  or  other  organized  group  of  In- 
dians, or 

(ii)  if  the  child  is  not  a  member  of  a  tribe, 
band,  or  other  organized  group  of  Indians, 
the  name,  the  enrollment  number  (if  readily 
available)  and  the  organization  (and  ad- 
dress thereof)  responsible  for  maintaining 
updated  and  accurate  membership  rolls  of 
any  of  the  child's  parents  or  grandparents, 
from  whom  the  child  claims  eligibility; 

(B)  whether  the  tribe,  band,  or  other  orga- 
nized group  of  Indians  with  which  the  ap- 
plicant, his  parents,  or  grandparents  claim 
membership  is  federally  recognized; 

(C)  the  name  and  address  of  the  parent  or 
legal  guardian; 

(D)  the  signature  of  the  parent  or  legal 
guardian  verifying  the  accuracy  of  the  in- 
formation supplied;  and 

(E)  any  other  information  which  the  Sec- 
retary deems  necessary  to  provide  an  accu- 
rate program  profile. 

(3)  Nothing  in  the  requirements  of  para- 
graph (2)  may  be  construed  as  affecting  the 
definition  set  forth  in  section  5351(4).  The 
failure  of  an  applicant  to  furnish  any  infor- 
mation listed  in  paragraph  (2)  with  respect 
to  any  child  shall  have  no  bearing  on  the  de- 
termination of  whether  the  child  is  an  eligi- 
ble Indian  child. 

(4)  The  forms  and  the  standards  of  proof 
(including  the  standard  of  good  faith  com- 
pliance) that  were  in  use  during  the  1985- 
1986  academic  year  to  establish  a  child's  eli- 
gibility for  entitlement  under  the  Indian  El- 
ementary and  Secondary  School  Assistance 
Act  shall  be  the  only  forms  and  standards  of 
proof  used  to  establish  such  eligibility  and 
to  meet  the  requirements  of  paragraph  (1) 
after  the  date  of  enactment  of  this  Act 

(5)  For  purposes  of  determining  whether  a 
child  is  an  eligible  Indian  child,  the  mem- 
bership of  the  child,  or  any  parent  or  grand- 
parent of  the  child,  in  a  tribe,  band,  or  other 
organized  group  of  Indians  may  be  estab- 
lished by  proof  other  than  an  enrollment 
number,  even  if  enrollment  numbers  for 
members  of  such  tribe,  band,  or  groups  are 
available.  Nothing  in  paragraph  (2)  may  be 
construed  as  requiring  the  furnishing  of  en- 
rollment numbers. 

(e)  Auditing;  Penalties  for  False  Informa- 
tion.- 

(1)(A)  The  Secretary  shall  establish  a 
method  of  auditing,  on  an  annual  basis,  a 
sample  of  not  less  than  one-fourth  of  the 


total  number  of  local  education  agencies  re- 
ceiving funds  under  this  subpart  and  shall 
submit  to  the  Congress  an  annual  report  on 
the  findings  of  the  audits. 

(B)  For  purposes  of  any  audit  conducted 
by  the  Federal  Government  with  respect  to 
funds  provided  under  this  subpart  all  proce- 
dures, practices,  and  policies  that  are  estab- 
lished by— 

(i)  the  Office  of  Indian  Education  of  the 
Department  of  Education,  or 

(ii)  a  grantee  under  this  subpart  who,  in 
establishing  such  procedures,  practices,  and 
policies,  was  acting  under  the  direction  of 
any  employee  of  such  Office  that  is  author- 
ized by  the  Director  of  such  Office  to  provide 
such  direction. 

shall  with  respect  to  the  period  beginning 
on  the  date  of  the  establishment  of  such  pro- 
cedures, practices,  and  policies,  and  ending 
on  the  date  (if  any)  on  which  the  Director  of 
such  Office  revokes  authorization  for  such 
procedures,  practices,  and  policies,  be  con- 
sidered appropriate  and  acceptable  proce- 
dures, practices,  and  policies  which  are  in 
conformity  with  Federal  law. 

(C)  No  local  education  agency  may  be  held 
liable  to  the  United  StaUs,  or  be  otherwise 
penalized,  by  reason  of  the  findings  of  any 
audit  conducted  before  the  date  of  enact- 
ment of  this  Act  that— 

(i)  relate  to  the  date  of  completion,  or  the 
date  of  submission,  of  any  forms  used  to  es- 
tablish a  child's  eligibility  for  entitlement 
under  the  Indian  Elementary  and  Second- 
ary School  Assistance  Act  and 

(ii)  are  the  subject  of  any  administrative 
or  judicial  proceeding  pending  on  the  date 
of  enactment  of  this  Act 

(2)  Any  local  educational  agency  that  pro- 
vides false  information  in  the  application 
for  a  grant  under  this  subpart  shall  be  ineli- 
gible to  apply  for  any  other  grants  under 
this  subpart  and  shall  be  liable  to  the  United 
States  for  any  funds  provided  under  this 
subpart  that  have  not  been  expended. 

(3)  Any  student  who  provides  false  infor- 
mation on  the  form  required  under  subsec- 
tion (d)(1)  may  not  be  taken  into  account  in 
determining  the  amount  of  any  grant  under 
this  subpart 

SFC.  S3I5.  PA  KWfc'.VrSL 

(a)  In  General.— The  Secretary  shall,  sub- 
ject to  the  provisions  of  section  5316.  from 
time-to-time  pay  to  each  local  educational 
agency  which  has  had  an  application  ap- 
proved under  section  5314.  an  amount  equal 
to  the  amount  estimated  to  be  expended  by 
such  agency  in  carrying  out  activities  under 
such  application. 

(b)  Denial  of  Payments  if  Payments  Taken 
Into  Account  by  State.— No  payments  shall 
be  made  under  this  subpart  for  any  fiscal 
year  to  any  local  educational  agency  in  a 
State  which  has  taken  into  consideration 
payments  under  this  subpart  in  determining 
the  eligibility  of  such  local  educational 
agency  in  that  State  for  State  aid,  or  the 
amount  of  that  aid,  with  respect  to  the  free 
public  education  of  children  during  that 
year  or  the  preceding  fiscal  year. 

(c)  Reduction  for  Failure  To  Maintain 
Fiscal  Effort.— 

"(1)  Except  as  provided  in  paragraph  (2). 
a  local  educational  agency  may  receive 
funds  under  this  subpart  for  any  fiscal  year 
only  if  the  State  educational  agency  finds 
that  either  the  combined  fiscal  effort  per  stu- 
dent or  the  aggregate  expenditures  of  that 
agency  and  the  State  with  respect  to  the  pro- 
vision of  free  public  education  by  that 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  percent  of  such  combined  fiscal 
effort  or  aggregate  expenditures  for  the 
second  preceding  fiscal  year. 


"(2)  The  State  educational  agency  shall 
reduce  the  amount  of  the  allocation  of  funds 
under  this  subpart  in  any  fiscal  year  in  the 
exact  proportion  to  which  a  local  education- 
al agency  fails  to  meet  the  requirement  of 
paragraph  (1)  by  falling  below  90  percent  of 
both  the  combined  fiscal  effort  per  student 
and  aggregate  expenditures  (using  the  meas- 
ure most  favorable  to  such  local  agency), 
and  no  such  lesser  amount  shall  be  used  for 
computing  the  effort  required  under  para- 
graph ( 1 )  for  subsequent  years. 

"(3)  The  State  educational  agency  may 
waive,  for  1  fiscal  year  only,  the  require- 
ments of  this  subsection  if  the  State  educa- 
tional agency  determines  that  such  a  waiver 
would  be  equitable  due  to  exceptional  or  un- 
controllable circumstances  such  as  a  natu- 
ral disaster  or  a  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
local  educational  agency. 

SEC.  S3IS.  AVTHORIZATION  OF  APPROPRIATIONS;  AD- 
JUSTMENTS. 

(a)  In  General.— For  the  purpose  of 
making  payments  under  this  subpart  there 
are  authorized  to  be  appropriated— 

(1)  for  fiscal  year  1988.  $70,000,000,  and 

(2)  for  each  of  the  fiscal  years  1989,  1990, 
1991,  1992,  and  1993,  such  sums  as  may  be 
necessary. 

(b)  Reallocations.— The  Secretary  may  re- 
allocate, in  such  manner  as  will  best  assist 
in  advancing  the  purposes  of  this  subpart 
any  amount  which  the  Secretary  determines, 
based  upon  estimates  made  by  local  educa- 
tional agencies,  will  not  be  needed  by  any 
such  agency  to  carry  out  its  approved 
project 

Subpart  2— Special  Progmmi  and  Project*  to  Im- 
prove Educational  Opportunities  for  Indian  Chil- 
dren 

sac.  S32I.  impro\f.me\t  of  edccational  oppor- 

TCSITIF.S  for  ISDIAS  CHILDREN. 

(a)  In  General.— The  Secretary  shall  carry 
out  a  program  of  making  grants  for  the  im- 
provement of  educational  opportunities  for 
Indian  children— 

(1)  to  support  planning,  pilot  and  demon- 
stration projects,  in  accordance  with  subsec- 
tion (b).  which  are  designed  to  test  and  dem- 
onstrate the  effectiveness  of  programs  for 
improving  educational  op7>ortunities  for 
Indian  children; 

(2)  to  assist  in  the  establishment  and  oper- 
ation of  programs,  in  accordance  with  sub- 
section (c),  which  are  designed  to  stimu- 
late— 

(A)  the  provision  of  educational  services 
not  available  to  Indian  children  in  suffi- 
cient quantity  or  quality,  and 

(B)  the  development  and  establishment  of 
exemplary  educational  programs  to  serve  as 
models  for  regular  school  programs  in  which 
Indian  children  are  educated; 

(3)  to  assist  in  the  establishment  and  oper- 
ation of  preservice  and  inservice  training 
programs,  in  accordance  with  subsection 
(d),  for  persons  serving  Indian  children  as 
educational  personnel;  and 

(4)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to,  and  the 
evaluation  of  the  effectiveness  of,  education 
programs  which  may  offer  educational  op- 
portunities to  Indian  childrerL 

(b)  Demonstration  Projects.— The  Secre- 
tary is  authorized  to  make  grants  to  State 
and  local  educational  agencies,  federally 
supported  elementary  and  secondary  schools 
for  Indian  children  and  to  Indian  tribes, 
Indian  organizations,  and  Indian  institu- 
tions to  support  planning,  pilot  and  demon- 
stration projects  which  are  designed  to  plan 
for,  and  test  and  demonstrate  the  effective- 
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ness  of.  programs  for  improving  educational 
opportunities  for  Indian  children,  includ- 
ing— 

fl)  innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children; 

(2)  bilingual  and  bicultural  education  pro- 
grams and  projects: 

13)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
special  health,  social,  and  psychological 
problems  of  Indian  children:  and 

(4J  coordination  of  the  operation  of  other 
federally  assisted  programs  which  may  be 
used  to  assist  in  meeting  the  needs  of  such 
children. 

(c)  Services  and  Programs  To  Improve 
Educational  Opportunities.— 

<1)  The  Secretary  is  authorized  to  make 
grants  to  State  and  local  educational  agen- 
cies and  to  tribal  and  other  Indian  commu- 
nity organizations  to  assist  them  in  develop- 
ing and  establishing  educational  services 
and  programs  specifically  designed  to  im- 
prove educational  opportunities  for  Indian 
children.  Such  grants  may  be  used— 

(A)  to  provide  educational  services  not 
available  to  such  children  in  sufficient 
quantity  or  quality,  including— 

(i)  remedial  and  compensatory  instruc- 
tion, school  health,  physical  education,  psy- 
chological, and  other  services  designed  to 
assist  and  encourage  Indian  children  to 
enter,  remain  in,  or  reenter  elementary  or 
secondary  school: 

(iiJ  comprehensive  academic  and  voca- 
tional instruction; 

(Hi)  instructional  materials  (such  as  li- 
brary books,  textbooks,  and  other  printed, 
published,  or  audiovisual  materials/  and 
equipment: 

(iv)  comprehensive  guidance,  counseling, 
and  testing  services; 

(vJ  special  education  programs  for  handi- 
capped and  gifted  and  talented  Indian  chil- 
dren: 

(vi)  early  childhood  programs,  including 
kindergarten; 

fviiJ  bilingual  and  bicultural  education 
programs:  and 

tmiii  other  services  which  meet  the  pur- 
poses of  this  subsection:  and 

(B)  to  establish  and  operate  exemplary 
and  innovative  educational  programs  and 
centers,  involving  new  educational  ap- 
proaches, methods,  and  techniqxies  designed 
to  enrich  programs  of  elementary  and  sec- 
ondary education  for  Indian  children. 

(2)  In  addition  to  the  grants  provided 
under  paragraph  (1),  the  Secretary  is  au- 
thorized to  provide  grants  to  consortia  of 
Indian  trH>es  or  tribal  organizations,  local 
educational  agencies,  and  institutions  of 
higher  education  for  the  purpose  of  develop- 
ing, improving,  and  implementing  a  pro- 
gram of— 

(AJ  encouraging  Indian  students  to  ac- 
quire a  higher  education,  and 

IB)   reducing   the   incidence  of  dropouts 
among   elementary   and   secondary   school 
studejits. 
(d)  Training.- 

(If  The  Secretary  is  authorized  to  make 
grants  to  institutions  of  higher  education 
and  to  State  and  local  educational  agencies, 
in  combination  with  institutions  of  higher 
education,  for  carrying  out  programs  and 
projects— 

(A)  to  prepare  persons  to  serve  Indian  stu- 
dents as  teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary  educa- 
tional personnel:  and 

IB)  to  improve  the  qualifications  of  such 
persons  who  are  serving  Indian  students  in 
such  capacities. 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  19,  1988 


(2)  Grants  made  under  this  subsection 
may  be  used  for  the  establishment  of  fellow- 
ship programs  leading  to  an  advanced 
degree,  for  institutes  and.  as  part  of  a  con- 
tinuing program,  for  seminars,  symposia, 
workshops,  and  conferences. 

(3)  In  programs  funded  by  grants  author- 
ized under  this  subsection,  preference  shall 
be  given  to  the  training  of  Indians. 

le)  Grants  for  Evaluation  and  Technical 
Assistance.— 

11)  The  Secretary  is  authorized  to  make 
grants  to,  and  to  enter  into  contracts  with, 
public  agencies.  State  educational  agencies 
in  States  in  which  more  than  5,000  Indian 
children  are  enrolled  in  public  elementary 
and  secondary  schools,  Indian  tribes, 
Indian  institutions,  and  Indian  organiza- 
tions, and  to  make  contracts  with  private 
institutions  and  organizations,  to  establish, 
on  a  regional  basis,  information  centers  to— 

lA)  evaluate  programs  assisted  under  this 
Act  and  under  other  Indian  education  pro- 
grams in  order  to  determine  their  effective- 
ness in  meeting  the  special  educational  and 
culturally  related  academic  needs  of  Indian 
children  and  adults  and  to  conduct  research 
to  determine  those  needs; 

(B)  provide  technical  assistance  upon  re- 
quest to  local  educational  agencies  and 
Indian  tribes,  Indian  organizations,  Indian 
institutions,  and  parent  committees  created 
pursuant  to  section  5314lb)l2)lB)lii)  in 
evaluating  and  carrying  out  programs  as- 
sisted under  this  Act.  through  the  provision 
of  materials  and  personnel  resources;  and 

IC)  disseminate  information  upon  request 
to  the  parties  described  in  subparagraph  IB) 
concerning  all  Federal  education  programs 
which  affect  the  education  of  Indian  chil- 
dren and  adults,  including  information  on 
successful  models  and  programs  designed  to 
meet  the  special  educational  needs  of  Indian 
children. 

12/  Grants  or  contracts  made  under  this 
subsection  may  be  made  for  a  term  not  to 
exceed  3  years  and  may  be  renewed  for  addi- 
tional 3-year  terms  if  provision  is  made  to 
ensure  annual  review  of  the  projects. 

13)  From  funds  appropriated  under  the  au- 
thority of  subsection  lg)ll).  the  Secretary  is 
authorized  to  make  grants  to,  and  to  enter 
into  contracts  with,  Indian  tribes,  Indian 
institutions,  and  Indian  organizations,  and 
public  agencies  and  institutions  for— 

lA)  the  national  dissemination  of  infor- 
mation concerning  education  programs, 
services,  and  resources  available  to  Indian 
children,  including  evaluations  thereof:  and 

IB)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  in  which  Indian 
children  may  participate  in  achieving  the 
purposes  of  such  programs  with  respect  to 
such  children. 

14)  The  sum  of  the  grants  made  under  this 
subsection  to  State  educational  agencies  for 
any  fiscal  year  shall  not  exceed  15  percent  of 
the  total  amount  of  funds  appropriated  for 
the  provision  of  grants  under  this  subsec- 
tion for  such  fiscal  year. 

If)  Applications  for  Grants.— 

11/  Applications  for  a  grant  under  this  sec- 
tion shall  be  submitted  at  such  time,  in  such 
manner  and  shall  contain  such  informa- 
tion, and  shall  be  consistent  with  such  crite- 
ria, as  may  be  required  under  regulations 
prescribed  by  the  Secretary.  Such  applica- 
tions shall— 

I  A)  set  forth  a  statement  describing  the  ac- 
tivities for  which  assistance  is  sought; 

IB)  in  the  case  of  an  application  for  a 
grant  under  subsection  Ic/— 

li/  subject  to  such  criteria  as  the  Secretary 
shall  prescrit>e.  provide  for— 


(I)  the  use  of  funds  available  under  this 
section,  and 

III)  the  coordination  of  other  resources 
available  to  the  applicant, 
in  order  to  ensure  that,  within  the  scope  of 
the  purpose  of  the  project,  there  will  be  a 
comprehensive  program  to  achieve  the  pur- 
poses of  this  section,  and 

Hi)  provide  for  the  training  of  personnel 
participating  in  the  project:  and 

IC)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  pur- 
pose and  the  purposes  of  this  section. 

I2)IA)  The  Secretary  may  approve  an  ap- 
plication for  a  grant  under  subsection  lb), 
Ic),  or  Id)  only  if  the  Secretary  is  satisfied 
that  such  application,  and  any  document 
submitted  with  respect  thereto— 

li)  demonstrate  that— 

II)  there  has  been  adequate  participation 
by  the  parents  of  the  children  to  be  served 
and  tribal  communities  in  the  planning  and 
development  of  the  project,  and 

III)  there  will  be  such  participation  in  the 
operation  and  evaluation  of  the  project,  and 

Hi)  provide  for  the  participation,  on  an 
equitable  basis,  of  eligible  Indian  children- 
ID  who  reside  in  the  area  to  be  served, 
III)  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  and 

HID  whose  needs  are  of  the  type  which  the 
program  is  intended  to  meet, 
to  the  extent  consistent  with  the  number  of 
such  children. 

IB)  In  approving  applications  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  from  Indian  educational  agen- 
cies, organizations,  and  institutions. 

13)  The  Secretary  may  approve  an  applica- 
tion for  a  grant  under  subsection  le)  only  if 
the  Secretary  is  satisfied  that  the  funds 
made  available  under  that  subsection  wiU 
be  used  to  supplement  the  level  of  funds 
from  State,  local,  and  other  Federal  sources 
that  would,  in  the  absence  of  Federal  funds 
provided  under  that  subsection,  be  made 
available  by  the  State  or  local  educational 
agency  for  the  activities  described  in  that 
subsection,  and  in  no  case  will  be  used  to 
supplant  those  funds, 
ig)  Authorization  of  Appropriations.— 
ID  For  the  purpose  of  making  grants 
under  the  provisions  of  this  section,  there 
are  authorized  to  be  appropHated 
$35,000,000  for  each  fiscal  year  ending  prior 
to  October  1,  1993.     ' 

12)  For  the  purpose  of  making  grants 
under  subsection  le/ll/,  there  are  authorized 
to  be  appropriated  $8,000,000  for  each  of  the 
fiscal  years  ending  prior  to  October  1,  1993. 

.SAC.  SJiZ  SPKIIM.  EimATIUML  TRAIMM.  PRO- 
CRAMS  l-OK  THE  TEACHEHS  OF  l.\UIA,\ 
VHIUmES. 

(a)  In  General.— 

11)  The  Secretary  is  authorized  to  make 
grants  to.  and  enter  into  contracts  with,  in- 
stitutions of  higher  education.  Indian  orga- 
nizations, and  Indian  tribes  for  the  purpose 
of- 

lAl  preparing  individuals  for  teaching  or 
administering  special  programs  and 
projects  designed  to  meet  the  special  educa- 
tional needs  of  Indian  people,  and 

IB/  providing  in-service  training  for  per- 
sons teaching  in  such  programs. 

12/  Priority  shall  be  given  in  the  awarding 
of  grants,  and  in  the  entering  into  of  con- 
tracts, under  subsection  la/  to  Indian  insti- 
tutions and  organizations. 

lb/  Fellowships  and  Traineeships.— 

11/  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  is  authorized  to  award 
fellowships  and  traineeships  to  individuals 
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and  to  make  grants  to,  and  to  enter  into 
contracts  with,  institutions  of  higher  educa- 
tion, Indian  organizations,  and  Indian 
tribes  for  the  costs  of  education  allowances. 

12/  In  awarding  fellowships  and  trainee- 
ships  under  this  subsection,  the  Secretary 
shall  give  preference  to  Indians. 

13/  In  the  case  of  traineeships  and  fellow- 
ships, the  Secretary  is  authorized  to  grant 
stipends  to,  and  allowances  for  dependents 
of,  persons  receiving  traineeships  and  fel- 
lowships. 

Ic)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  ending  prior  to  Octot>er  1, 
1993,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

SEC.  S323.  FELLOWSHIPS  FOR  l.\DIA\ STIDEXTS. 

la)  In  General.— During  each  fiscal  year 
ending  prior  to  October  1,  1993,  the  Secre- 
tary is  authorized  to  award  fellowships  to  be 
used  for  study  in  graduate  and  professional 
programs  at  institutions  of  higher  educa- 
tion. Such  fellowships  shall  be  awarded  to 
Indian  students  in  order  to  enable  them  to 
pursue  a  course  of  study  of  not  more  than  4 
academic  years  leading  toward  a  post  t>ac- 
calaureate  degree  in  medicine,  clinical  psy- 
chology, psychology,  law.  education,  and  re- 
lated fields  or  leading  to  an  undergraduate 
or  graduate  degree  in  engineering,  business 
administration,  natural  resources,  and  re- 
lated fields. 

lb)  STiPENDS.—The  Secretary  shall  pay  to 
persons  awarded  fellowships  under  subsec- 
tion la)  such  stipends  lincluding  such  allow- 
ances for  subsistence  of  such  persons  and 
their  dependents)  as  he  may  determine  to  be 
consistent  with  prevailing  practices  under 
comparable  federally  supported  programs. 

Ic)  Payments  to  Institutions  in  Lieu  of 
Tuition.— The  Secretary  shall  pay  to  the  in- 
stitution of  higher  education  at  which  the 
holder  of  a  fellowship  awarded  under  subsec- 
tion la)  is  pursuing  a  course  of  study,  in 
lieu  of  tuition  charged  such  holder,  such 
amounts  as  the  Secretary  may  determine  to 
be  necessary  to  cover  the  cost  of  education 
provided  the  holder  of  such  a  fellowship. 

Id)  Special  Rules.- 

ID  The  Secretary  may,  if  a  fellowship 
awarded  under  subsection  la)  is  vacated 
prior  to  the  end  of  the  period  for  which  it 
was  awarded,  award  an  additional  fellow- 
ship for  the  remainder  of  such  period. 

12)  By  no  later  than  the  date  that  is  45 
days  before  the  commencement  of  an  aca- 
demic term,  the  Secretary  shall  provide  to 
each  individual  who  is  awarded  a  fellowship 
under  subsection  la)  for  such  academic  term 
written  notice  of  the  amount  of  such  fellow- 
ship and  of  any  stipends  or  other  payments 
that  will  be  made  under  this  section  to,  or 
for  the  benefit  of,  such  individual  for  such 
academic  term. 

13)  Not  more  than  10  percent  of  the  fellow- 
ships awarded  under  subsection  la/  shall  be 
awarded,  on  a  priority  basis,  to  persons  re- 
ceiving training  in  guidance  counseling 
with  a  specialty  in  the  area  of  alcohol  and 
substance  abuse  counseling  and  education. 

le/  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989,  and  for  each  of  the  4  suc- 
ceeding fiscal  years,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

SEC.  S324.  GIFTED  ASD  TALESTED. 

la)  Establishment  of  Centers.— The  Secre- 
tary shall  establish  2  centers  for  gifted  and 
talented  Indian  students  at  tribally  con- 
trolled community  colleges. 

lb)  Demonstration  Projects.— 

ID  The  Secretary  shall  award  separate 
grants  to,  or  enter  into  contracts  with— 


lA)  2  tribally  controlled  community  col- 
leges that— 

li)  are  eligible  for  funding  under  the  Trib- 
ally Controlled  Community  College  Assist- 
ance Act  of  1978,  and 

Hi)  are  fully  accredited,  or 

IB)  if  acceptable  applications  are  not  sulh 
mitted  to  the  Secretary  by  2  of  such  colleges, 
the  American  Indian  Higher  Education 
Consortium, 

for  the  establishment  of  centers  under  sub- 
section la)  and  for  demonstration  projects 
designed  to  address  the  special  needs  of 
Indian  students  in  elementary  and  second- 
ary schools  who  are  gifted  and  talented  and 
to  provide  those  support  services  to  their 
families  that  are  needed  to  enable  the  stu- 
dents to  benefit  from  the  project. 

12)  Any  person  to  whom  a  grant  is  made, 
or  with  whom  a  contract  is  entered  into, 
under  paragraph  11)  may  enter  into  a  con- 
tract with  any  other  persons,  including  the 
Children 's  Television  Workshop,  for  the  pur- 
pose of  carrying  out  the  demonstration 
projects  for  which  such  grant  was  awarded 
or  for  which  the  contract  was  entered  into 
by  the  Secretary. 

13)  Demonstration  projects  funded  under 
this  section  may  include— 

lA)  the  identification  of  the  special  needs 
of  gifted  and  talented  students,  particularly 
at  the  elementary  school  level  with  atten- 
tion to  the  emotional  and  psychosocial 
needs  of  these  students  and  to  the  provision 
of  those  support  services  to  their  families 
that  are  needed  to  enable  these  students  to 
benefit  from  the  project; 

IB)  the  conduct  of  educational,  psychoso- 
cial, and  developmental  activities  which 
hold  reasonable  promise  of  resulting  in  sub- 
stantial progress  toward  meeting  the  educa- 
tional needs  of  such  gifted  and  talented  chil- 
dren,  including,  but  not  limited  to,  demon- 
strating and  exploring  the  use  of  Indian  lan- 
guages and  exposure  to  Indian  cultural  tra- 
ditions; 

IC)  the  provision  of  technical  assistance 
and  the  coordination  of  activities  at  schools 
which  receive  grants  under  subsection  Id) 
with  respect  to  the  activities  funded  by  such 
grants,  the  evaluation  of  programs  at  such 
schools  funded  by  such  grants,  or  the  dis- 
semination of  such  evaluations; 

ID)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  children: 

IE)  leadership  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  United  States,  including  the  dissemina- 
tion of  information  derived  from  the  demon- 
stration projects  conducted  under  this  sec- 
tion; and 

IF)  appropriate  research,  evaluation,  and 
related  activities  pertaining  to  the  needs  of 
such  children  and  to  the  provision  of  those 
support  services  to  their  families  that  are 
needed  to  enable  such  children  to  benefit 
from  the  project. 

Ic)  Additional  Grants.— 

ID  The  Secretary,  in  consultation  with  the 
Secretary  of  the  Interior,  shall  provide  5 
grants  to  schools  that  are  Bureau  funded 
schools  for  program  research  and  develop- 
ment regarding,  and  the  development  and 
dissemination  of  curriculum  and  teacher 
training  material  regarding— 

lA/  gifted  and  talented  students. 

IB)  college  preparatory  studies  lincluding 
programs  for  Indian  students  interested  in 
teaching  careers), 

IC)  students  with  special  culturally  related 
academic  needs,  including  social,  lingual, 
and  cultural  needs,  and 

ID)  math  and  science  education. 


12)  Applications  for  the  grants  provided 
under  paragraph  ID  shall  be  submitted  to 
the  Secretary  in  such  form  and  at  sueh  time 
as  the  Secretary  may  prescribe.  Applications 
for  such  grants  by  Bureau  schools,  and  the 
administration  of  any  of  such  grants  made 
to  a  Bureau  school,  shall  be  undertaken 
jointly  by  the  supervisor  of  the  Bureau 
school  and  the  local  school  board. 

13)  Grants  may  be  provided  under  para- 
graph ID  for  one  or  more  activities  de- 
scribed in  paragraph  11). 

14)  In  providing  grants  under  paragraph 
11),  the  Secretary  shall— 

I  A)  achieve  a  mixture  of  programs  de- 
scribed in  paragraph  11)  which  ensures  that 
students  at  all  grade  levels  and  in  all  geo- 
graphic areas  of  the  United  States  are  able 
to  participate  in  some  programs  funded  by 
grants  provided  under  this  subsection,  and 

IB/  ensure  that  a  definition  of  the  term 
"gifted  and  talented  student"  for  purposes  of 
this  section  and  section  1128lc)(l)IA)lii)  of 
the  Education  Amendments  of  1978  is  devel- 
oped as  soon  as  possible. 

15)  Subject  to  the  availability  of  appropri- 
ated funds,  grants  provided  under  para- 
graph 11)  shall  be  made  for  a  3-year  period 
and  may  be  renewed  by  the  Secretary  for  ad- 
ditional 3-year  periods  if  performance  by  the 
grantee  is  satisfactory  to  the  Secretary. 

16/lA/  The  dissemination  of  any  materiais 
developed  from  activities  funded  by  grants 
provided  under  paragraph  11)  shall  be  car- 
ried out  in  cooperation  with  institutions  re- 
ceiving funds  under  subsection  lb). 

IB)  The  Secretary  shall  report  to  the  Secre- 
tary of  the  Interior  and  to  the  Congress  any 
results  from  activities  descrilted  in  para- 
graph I4)IB). 

1 7)1  A)  The  costs  of  evaluating  any  activi- 
ties funded  by  grants  made  under  paragraph 
ID  shall  be  divided  between  the  school  con- 
ducting such  activities  and  the  evaluator. 

IB)  If  no  funds  are  provided  under  subsec- 
tion lb)  for— 

li)  the  evaluation  of  activities  funded  by 
grants  made  under  paragraph  ID, 

Hi)  technical  assistance  and  coordination 
with  respect  to  such  activities,  or 

liii)  dissemination  of  such  evaluations, 
the  Secretary  shall  by  grant  or  through  con- 
tract provide  for  such  evaluations,  techni- 
cal assistance,  coordinatioTi,  and  dissemina- 
tion. 

Id)  Information  Network.— The  Secretary 
shall  encourage  persons  to  whom  a  grant  is 
made,  or  with  whom  a  contract  is  entered 
into,  under  this  section  to  work  cooperative- 
ly as  a  national  network  so  that  the  infor- 
mation developed  by  such  persons  is  readily 
available  to  the  entire  educational  commu- 
nity. 

le)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$3,000,000  for  each  of  the  fiscal  years  1988, 
1989.  1990,  1991,  1992,  and  1993  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section.  Such  sums  shall  remain  available 
until  expended. 

Subpart  3 — Special  Progranu  Relating  to  Adult 
Education  for  Indian* 

SEC.  S330.  IMPROVEMEST  OF  EDICATIOSAL  OPPOR- 
Ti  mties  for  ADILT  ISDIASS 

la)  In  General.— The  Secretary  shall  carry 
out  a  program  of  awarding  grants  to  State 
and  local  educational  agencies  and  to 
Indian  tribes,  institutions,  and  organiza- 
tions- 
ID  to  support  planning,  pilot  and  demon- 
stration projects  which  are  designed  to  test 
and  demonstrate  the  effectiveness  of  pro- 
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grams  Jot  improving  employment  and  edu- 
cational opportunities  for  adult  Indians: 

(2)  to  assist  in  the  establishment  and  oper- 
ation of  programs  which  are  designed  to 
stimulate— 

(A)  the  provision  of  basic  literacy  opportu- 
nities to  all  nonliterate  Indian  adults,  and 

<BI  the  provision  of  opportunities  to  all 
Indian  adults  to  qualify  for  a  high  school 
equivalency  certificate  in  the  shortest  period 
of  time  feasible: 

(3)  to  support  a  major  research  and  devel- 
opment program  to  develop  more  innovative 
and  effective  techniques  for  achieving  the 
literacy  and  high  school  equivalency  goals: 

(4)  to  provide  for  basic  surveys  and  eval- 
uations to  define  accurately  the  extent  of  the 
problems  of  illiteracy  and  lack  of  high 
school  completion  among  Indians:  and 

(5)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to.  and  the 
evaluation  of  the  effectiveness  of.  education 
programs  which  may  offer  educational  op- 
portunities to  Indian  adults. 

(bJ  Educational  Services.— The  Secretary 
is  authorized  to  make  grants  to  Indian 
tribes.  Indian  institutions,  and  Indian  orga- 
nizations to  develop  and  establish  educa- 
tional services  and  programs  specifically  de- 
signed to  improve  educational  opportunities 
for  Indian  adults. 

ic)  Information  and  EvALVATiON.—The  Sec- 
retary is  also  authorized  to  make  grants  to. 
and  to  enter  into  contracts  with,  public 
agencies  and  institutions  and  Indian  tribes, 
institutions,  and  organizations  for— 

tit  the  dissemination  of  information  con- 
cerning educational  programs,  services,  and 
resources  available  to  Indian  adults,  includ- 
ing evaluations  thereof:  and 

(2)  the  evaluation  of  federally  assisted  pro- 
grams in  which  Indian  adults  may  partici- 
pate to  determine  the  effectiveness  of  such 
programs  in  achieving  the  purposes  of  such 
programs  with  respect  to  such  adults. 

(d)  Applications.— 

ID  Applications  for  a  grant  under  this  sec- 
tion shall  be  submitted  at  such  time,  in  such 
manner,  contain  such  information,  and  be 
consistent  with  such  criteria,  as  may  be  re- 
quired under  regulations  prescribed  by  the 
Secretary.  Such  applications  shall— 

I  A)  set  forth  a  statement  descHbing  the  ac- 
tivities for  which  assistance  is  sought;  and 

IB)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  pur- 
poses and  those  of  this  section. 

12)  The  Secretary  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  la) 
unless  he  is  satisfied  that  such  application, 
and  any  documents  submitted  with  respect 
thereto,  indicate  that— 

lA)  there  has  been  adequate  participation 
by  the  individuals  to  be  served  and  tribal 
communities  in  the  planning  and  develop- 
ment of  the  project,  and 

IB)  there  will  be  such  a  participation  in 
the  operation  and  evaluation  of  the  project 

13)  In  approving  applications  under  sub- 
section la),  the  Secretary  shall  give  priority 
to  applications  from  Indian  educational 
agencies,  organizations,  and  institutions. 

le)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989,  and  for  each  of  the  4  suc- 
ceeding fiscal  years,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

Subpart  4 — Program  Administration 
SEC  S34I.  OFFICE  OF  IsniAS  EDlXWriOS. 

la)  In  General.— There  is  established,  in 
the  Department  of  Education,  an  Office  of 
Indian  Education. 

lb)  Director.— 


11)  The  Office  of  Indian  Education  shall 
be  under  the  direction  of  the  Director  of  the 
Office  of  Indian  Education,  who  shall  be  ap- 
pointed by  the  Secretary  from  a  list  of  nomi- 
nees submitted  to  the  Secretary  by  the  Na- 
tional Advisory  Council  on  Indian  Educa- 
tion. 

12)  The  Director  of  the  Office  of  Indian 
Education  shall— 

lA)  be  responsible  for  administering  the 
provisions  of  this  part, 

IB)  6e  responsible  for  the  development  of 
all  policies  and  procedures  relative  to  the 
implementation  of  this  part, 

IC)  be  involved  in,  and  primarily  respon- 
sible for,  development  of  all  policies  affect- 
ing Indians  under  programs  within  the 
Office  of  Elementary  and  Secondary  Educa- 
tion of  the  Department  of  Education,  and 

ID)  coordinate  the  development  of  policy 
and  practices  for  all  programs  in  the  De- 
partment of  Education  relating  to  Indians 
and  Alaskan  Natives. 

12)  The  Director  of  the  Office  of  Indian 
Education  shall  report  directly  to  the  Assist- 
ant Secretary  of  Education  for  Elementary 
and  Secondary  Education. 

13)  The  Director  of  the  Office  of  Indian 
Education  shall  be  compensated  at  the  rate 
prescribed  for.  and  shall  be  placed  in.  grade 
18  of  the  General  Schedule  set  forth  in  sec- 
tion 5332  of  title  5.  United  States  Code,  and 
shall  perform  such  duties  as  are  delegated  or 
assigned  to  the  Director  by  the  Secretary. 
The  position  created  by  this  subsection  shall 
be  in  addition  to  the  number  of  positions 
placed  in  grade  18  of  such  General  Schedule 
under  section  5108  of  title  5.  United  States 
Code. 

Ic)  Indian  Preference.— 

IDIA)  All  professional  staff  within  the 
Office  of  Indian  Education  shall  have  expe- 
rience with  Indian  education  programs.  The 
Secretary  shall  give  a  preference  to  Indians 
in  all  personnel  actions  within  the  Office  of 
Indian  Education.  Such  preference  shall  be 
implemented  in  the  same  fashion  as  the 
preference  given  to  any  veteran  referred  to 
in  subparagraph  lA).  IB),  or  ICt  of  section 
210813)  of  title  5,  United  States  Code. 

IB)  The  provisions  of  this  paragraph  shall 
apply  to  all  personnel  actions  taken  after 
the  date  of  enactment  of  this  Act 

12)  The  Secretary  shall  provide  a  one-lime 
preference  for  qualified  individuals  who— 

lA)  are  not  Indians. 

IB)  are  serving  within  the  Office  of  Indian 
Education  on  the  date  of  enactment  of  this 
Act,  and 

ICI  desire  to  take  another  position  in  the 
Department  of  Education  which  is  not 
within  the  Office  of  Indian  Education  and 
for  which  there  is  a  vacancy. 

SEC  iWJ.  \ATIO.\AI.  AOMSOKY  COCXCII.  0.\  /.V»M.V 
EPKATloy 

la)  In  General.— 

11)  There  is  hereby  established  the  Nation- 
al Advisory  Council  on  Indian  Education 
thereafter  in  this  subpart  referred  to  as  the 
"National  Council"),  which— 

lA)  shall  consist  of  15  members  who  are 
Indians  appointed  by  the  President  from 
lists  of  nominees  furnished,  from  time  to 
time,  by  Indian  tribes  and  organizations, 
and 

IB)  shall  represent  diverse  geographic 
areas  of  the  country. 

12)  Subject  to  section  448lbt  of  the  General 
Education  Provisions  Act.  the  National 
Council  shall  continue  to  exist  until  October 
1.  1993. 

lb)     Functions.— The    National     Council 
shall- 
II)  advise  the  Secretary  with  respect  to— 


lA)  the  administration  lincluding  the  de- 
velopment of  regulations  and  of  administra- 
tive practices  and  policies)  of  any  pro- 
gram— 

li)  in  which  Indian  children  or  adults  par- 
ticipate, or 

Hi)  from  which  they  can  benefit,  including 
this  part,  and 

IB)  adequate  funding  of  such  programs: 

12)  review  applications  for  assistance 
under  this  part  and  make  recommendations 
to  the  Secretary  with  respect  to  their  ap- 
proval; 

13)  evaluate  programs  and  projects  carried 
out  under  any  program  of  the  Department  of 
Education  in  which  Indian  children  or 
adults  can  participate  or  from  which  they 
can  benefit,  and  disseminate  the  results  of 
such  evaluations: 

14)  provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  organiza- 
tions to  assist  them  in  improving  the  educa- 
tion of  Indian  children: 

15)  assist  the  Secretary  in  developing  crite- 
ria and  regulations  for  the  administration 
and  evaluation  of  grants  made  under  sub- 
part 1: 

16)  submit  to  the  Secretary  a  list  of  nomi- 
nees for  the  position  of  Director  of  the  Office 
of  Indian  Education  whenever  a  vacancy  in 
such  position  occurs,  and 

17)  submit  to  the  Congress  by  no  later  than 
June  30  of  each  year  a  report  on  its  activi- 
ties, which  shall  include— 

lA)  any  recommendations  it  may  deem 
necessary  for  the  improvement  of  Federal 
education  programs  in  which  Indian  chil- 
dren and  adults  participate,  or  from  which 
they  can  benefit,  and 

IB)  a  statement  of  the  National  Council's 
recommendations  to  the  Secretary  with  re- 
spect to  the  funding  of  any  such  programs. 

Ic)  Contracting.— With  respect  to  func- 
tions of  the  National  Council  described  in 
paragraphs  12).  13),  and  14)  of  subsection  lb), 
the  National  Council  is  authorized  to  con- 
tract with  any  public  or  private  nonprofit 
agency,  institution,  or  organization  for  as- 
sistance in  carrying  out  such  functions. 

Id)  FuNDiNG.-From  sums  appropriated 
pursuant  to  section  400ld)  of  the  General 
Education  Provisions  Act  which  are  avail- 
able for  part  D  of  such  Act,  the  Secretary 
shall  make  available  such  sums  as  may  be 
necessary  to  enable  the  National  Council  to 
carry  out  its  functions  under  this  section. 

SEC  iJ13.   \CTHORIZ\TIO\  OF  APPROPRIATIOSS 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1989.  and  each  of  the  4  suc- 
ceeding fiscal  years,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subpart. 

Subpart  5 — .Hiseellaneout 
SEC.  SJ5I.  DEFIMTIOSS. 

For  purposes  of  this  part— 

til  The  term  "adult"  mean.s  any  individ- 
ual who— 

I  A)  is  16  years  old  or  older,  or 

IB)  who  is  beyond  the  age  of  compulsory 
school  attendance  under  State  law. 

12)  The  term  "adult  education"  means  in- 
struction or  sennces  below  college  level  for 
adults  who  are  not  enrolled  in  a  secondary 
school  and  who  do  not  have— 

I  A)  the  basic  skills  to  enable  them  to  func- 
tion effectively  in  society,  or 

IB)  a  certificate  of  graduation  from  a 
school  providing  secondary  education  land 
who  have  not  achieved  an  equivalent  level 
of  education). 

13)  The  term  "free  public  education" 
means  education  that  is  provided  at  public 


April  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7443 


expense,  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  that  is 
provided  as  elementary  or  secondary  educa- 
tion in  the  applicable  State. 

14)  The  term  "Indian"  means  any  individ- 
ual who  is— 

I  A)  a  member  of  on  Indian  tribe,  band,  or 
other  organized  group  of  Indians  las  defined 
by  the  Indian  tribe,  band,  or  other  organized 
group),  including  those  Indian  tribes,  bands, 
or  groups  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they  reside. 

IB)  a  descendant,  in  the  first  or  second 
degree,  of  an  individual  described  in  sub- 
paragraph lA), 

IC)  considered  by  the  Secretary  of  the  Inte- 
rior to  be  an  Indian  for  any  purpose, 

ID)  an  Eskimo,  Aleut,  or  other  Alaska 
Native,  or 

IE)  is  determined  to  6c  an  Indian  under 
regulations  promulgated  by  the  Secretary 
after  consultation  with  the  National  Adviso- 
ry Council  on  Indian  Education. 

iStIA)  The  term  "local  educational 
agency"  has  the  meaning  given  to  such  term 
by  section  198la)ll0)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  120  U.S.C. 
2854la)ll0)). 

IB)  The  term  'local  educational  agency", 
for  purposes  of  subpart  1  I  except  for  sections 
5314lb)t2)IB)lii)  and  53151012))  includes— 

li)  any  Indian  tribe,  or  an  organization 
controlled  or  sanctioned  by  an  Indian  tribal 
government,  that  operates  a  school  for  the 
children  of  that  tribe  if  the  school  either— 

II)  provides  its  students  an  educational 
program  that  meets  the  standards  estab- 
lished by  the  Secretary  of  the  Interior  under 
section  1121  of  the  Education  Amendments 
of  1978,  or 

III)  is  operated  by  that  tribe  or  organiza- 
tion under  a  contract  with  the  Department 
of  the  Interior  in  accordance  with  the 
Indian  Self -De  termination  and  Education 
Assistance  Act,  and 

Hi)  for  the  fiscal  year  described  in  section 
5312lb)l3)lA)  and  each  succeeding  fiscal 
year,  any  school  operated  by  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  Inte- 
rior, either  individually  or  in  cooperation 
with  any  other  local  education  agency. 

16)  The  term  "parent"  includes  an  individ- 
ual acting  in  loco  parentis,  other  than  by 
virtue  of  being  a  school  administrator  or  of- 
ficial. 

17)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

18)  The  terms  "Bureau  school",  'contract 
school",  and  "Bureau  funded  school"  have 
the  respective  meaning  giiten  to  such  terms 
by  section  1139  of  the  Education  Amend- 
ments of  1978  125  U.S.C.  2019). 

SEC  SJS!.  COSFORMISO  .\MESUME\TS. 

The  following  provisions  of  law  are  hereby 
repealed: 

11)  The  Indian  Elementary  and  Secondary 
School  Assistance  Act 

12)  Section  1005  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

13)  Section  315  of  the  Adult  Education  Act 

14)  Sections  421lb)l2).  422,  423.  441.  442. 
and  453  of  the  Indian  Education  Act  ititle 
IV  of  Public  Law  92-3181. 

PART D—MISCELLASEOLS  PROMSIOSS 
SEC.  HOI.  \A  y.AJO  COM.HC\ITy  COLLECE. 

Paragraph  ID  of  section  5lb)  of  the  Navajo 
Community  College  Act  125  U.S.C.  640c- 
llb)ll)>  is  amended  to  read  as  follows: 

"ID  There  are  authorized  to  be  appropri- 
ated for  grants  to  the  Navajo  Community 
College,  for  each  fiscal  year,  an  amount  nec- 
essary to  pay  expenses  incurred  for— 

"I A)  the  maintenance  and  operation  of  the 
college,  including— 


"li)  basic,  special,  developmental,  voca- 
tional, technical,  and  special  handicapped 
education  costs, 

"Hi)  annual  capital  expenditures,  includ- 
ing equipment  needs,  minor  capital  im- 
provements and  remodeling  projects,  physi- 
cal plant  maintenance  and  operation  costs, 
and  exceptions  and  supplemental  need  ac- 
count, and 

"Hii)  summer  and  special  interest  pro- 
grams, 

"IB)  major  capital  improvements,  includ- 
ing internal  capital  outlay  funds  and  cap- 
ital improvement  projects, 

"to  mandatory  payments,  including  pay- 
ments due  on  bonds,  loans,  notes,  or  lease 
purchases,  and 

"ID)   supplemental   student   services,    in- 
cluding student  housing,  food  service,  and 
the  provision  of  access  to  books  and  serv- 
ices. ". 
SEC.  U02.  PA  rME\T  OF (iRA.yrS:  IXTEREST. 

la)  Tribally  Controlled  Community  Col- 
leges.—Subsection  lb)  of  section  108  of  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978  125  U.S.C.  18081b))  is 
amended— 

ID  by  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "ID  The  Secretary", 
and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"12)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  not,  in  disbursing 
funds  provided  under  this  title,  use  any 
method  of  payment  which  was  not  used 
during  fiscal  year  1987  in  the  disbursement 
of  funds  provided  under  this  title. 

"I3)IA)  Notwithstanding  any  provision  of 
law  other  than  subparagraph  IB),  any  inter- 
est or  investment  income  that  accrues  on 
any  funds  provided  under  this  title  after 
such  funds  are  paid  to  the  tribally  controlled 
community  college  and  before  such  funds 
are  expended  for  the  purpose  for  which  such 
funds  were  provided  under  this  title  shall  be 
the  property  of  the  tribally  controlled  com- 
munity college  and  shall  not  be  taken  into 
account  by  any  officer  or  employee  of  the 
Federal  Government  in  determining  wheth- 
er to  provide  assistance,  or  the  amount  of 
assistance,  to  the  tribally  controlled  commu- 
nity college  under  any  provision  of  Federal 
law. 

"IB)  All  interest  or  investment  income  de- 
scribed in  subparagraph  lA)  shall  be  expend- 
ed by  the  tribally  controlled  community  col- 
lege by  no  later  than  the  close  of  the  fiscal 
year  succeeding  the  fiscal  year  in  which 
such  interest  or  investment  income  accrues. 

"14)  Funds  provided  under  this  title  may 
only  be  invested  by  the  tribally  controlled 
community  college  in  obligations  of  the 
United  States  or  in  obligations  or  securities 
that  are  guaranteed  or  insured  by  the 
United  States. ". 

lb)  Navajo  Community  College.— The 
Navajo  Community  College  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"PA  VMENTS;  interest 

"Sec.  7.  la)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interi- 
or shall  not,  in  disbursing  funds  provided 
under  this  Act  use  any  method  of  payment 
which  was  not  used  during  fiscal  year  1987 
in  the  disbursement  of  funds  provided  under 
this  Act. 

"tb)fl)iA)  Notwithstanding  any  provision 
of  law  other  than  subparagraph  IB),  any  in- 
terest or  investment  income  that  accrues  on 
any  funds  provided  under  this  Act  after  such 
funds  are  paid  to  the  Navajo  Community 
College  and  before  such  funds  are  expended 


for  the  purpose  for  which  such  funds  were 
provided  under  this  Act  shall  be  the  property 
of  the  Navajo  Community  College  and  shall 
not  be  taken  into  account  by  any  officer  or 
employee  of  the  Federal  Government  in  de- 
termining whether  to  provide  assistance,  or 
the  amount  of  assistance,  to  the  Navajo 
Community  College  under  any  provision  of 
Federal  law. 

"IB)  All  interest  or  investment  income  de- 
scribed in  subparagraph  I  A)  shall  be  expend- 
ed by  the  Navajo  Community  College  by  no 
later  than  the  close  of  the  fiscal  year  suc- 
ceeding the  fiscal  year  in  which  such  inter- 
est or  investment  income  accrues. 

"12)  Funds  provided  under  this  Act  may 
only  be  invested  by  the  Navajo  Community 
College  in  obligations  of  the  United  States 
or  in  obligations  or  securities  that  are  guar- 
anteed or  insured  by  the  United  States. ". 

SEC.  »«J.  MATCHISG  Fl'SDS 

la)  Tribally  Controlled  Community  Col- 
leges.—Section  109  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978  125  U.S.C.  1809)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Id)  Notwithstanding  any  other  provision 
of  law,  funds  provided  under  this  title  to  the 
tribally  controlled  community  college  may 
be  treated  as  non-Federal,  private  funds  of 
the  college  for  purposes  of  any  provision  of 
Federal  law  which  requires  that  non-Federal 
or  private  funds  of  the  college  be  used  in  a 
project  or  for  a  specific  purpose. ". 

lb)  Navajo  Community  College.— Section 
6  of  the  Navajo  Community  College  Act  is 
amended— 

ID  by  striking  out  "Except"  and  inserting 
in  lieu  thereof  "la)  Except",  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiorv 

"lb)  Notwithstanding  any  other  provision 
of  law,  funds  provided  under  this  Act  to  the 
Navajo  Community  College  may  be  treated 
as  non-Federal,  private  funds  of  the  College 
for  purposes  of  any  provision  of  Federal  law 
which  requires  that  non-Federal  or  private 
funds  of  the  college  be  used  in  a  project  or 
for  a  specific  purpose. ". 

Ic)  Vocational  Education  Funds.— Not- 
withstanding any  other  provision  of  law, 
funds  provided  by  the  Bureau  for  adult  vo- 
cational education  to  any  vocational  school 
las  defined  for  purposes  of  any  program  of 
assistance  to  students  under  the  Higher 
Education  Act  of  1965)  may  be  treated  as 
non-Federal,  private  funds  of  such  school  for 
purposes  of  any  provision  of  Federal  law 
which  requires  that  non-Federal  or  private 
funds  of  such  school  be  used  in  a  project  or 
for  a  specific  purpose. 

SEC  S404.  ESROLLMEST  ASD  GBSERAL  ASSISTA.SCB 
PA  YMESTS. 

la)  In  General.— The  Secretary  of  the  Inte- 
rior shall  not  disqualify  from  continued  re- 
ceipt of  general  assistance  payments  from 
the  Bureau  of  Indian  Affairs  an  otherwise 
eligible  Indian  for  whom  the  Bureau  has 
been  making  general  assistance  payments 
for  at  least  3  months  lor  exclude  such  an  in- 
dividual from  continued  consideration  in 
determining  the  amount  of  general  assist- 
ance payments  for  a  household)  because  the 
individual  is  enrolled  land  is  making  satis- 
factory progress  toward  completion  of  a  pro- 
gram or  training  that  can  reasonably  be  ex- 
pected to  lead  to  gainful  employment)  for  at 
least  half-time  study  or  training  in— 

11)  a  college  assisted  by  the  Bureau  under 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978   192  Stat    1325:  25 
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VS.C.  1801)  OT  the  Navajo  Community  Col- 
lege Act  (85  Stat.  645;  25  U.S.C.  640al: 

(2)  an  institution  of  higher  education  or  a 
vocational  school  (as  defined  for  purposes  of 
any  program  of  assistance  to  students  under 
the  Higher  Education  Act  of  1965 J: 

(3)  a  course  the  Secretary  determines  will 
lead  to  a  high  school  diploma  or  an  equiva- 
lent certificate:  or 

(4)  other  programs  or  training  approved 
by  the  Secretary. 

(b)  Factors  Not  To  Be  Considered.— In 
determining  the  amount  of  general  assist- 
ance provided  by  the  Bureau  of  Indian  Af- 
fairs, the  Secretary  of  the  Interior  shall  not 
include  consideration  of— 

(1)  additional  expenses  in  connection  with 
the  study  or  training  described  in  subsection 
(a),  and 

(2)  the  amount  of  any  financial  assistance 
received  by  the  individual  as  a  student  or 
trainee. 

(c)  No  Effect  on  Other  Eligibility  Re- 
quirements.—This  section  does  not  alter  any 
eligibility  requirement  for  general  assist- 
ance from  the  Bureau  of  Indian  Affairs 
other  than  the  requirement  to  be  available 
for  employment  and  to  seek  employment 

sec.  ««.  ISE  OFBIREAV  FACILITIES. 

(a)  In  General.— The  Secretary  of  the  Inte- 
rior may  permit  tribal,  student  and  other 
non-Federal  organizations  to  use  facilities, 
lands,  and  equipment  administered  by  the 
Bureau  of  Indian  Affairs  if  such  use  does 
not  interfere  with  the  purpose  for  which  the 
facilities,  land,  and  equipment  are  adminis- 
tered by  the  Bureau.  The  Secretary  of  the  In- 
terior may  charge  the  user  for  the  actual  or 
estimated  additional  cost  of  utilities  or 
other  expenses  incurred  because  of  the  use 
and  the  amounts  collected  shall  be  credited 
to  the  appropriation  or  fund  from  which  the 
expenses  are  paid. 

(b)  Scope  of  Authority.— The  authority 
provided  by  this  section  is  in  addition  to, 
and  not  in  derogation  of,  any  other  author- 
ity available  to  the  Secretary  of  the  Interior. 

SEC  S4tS.  ISSTITITE  OF  AMERICAS  ISDIA\  AM) 
ALASKA  .\.4TIVE  CVLTIRE  A.W  .ARTS 
DEVELOPMEST. 

(a)  Termination  of  Civil  Service  Posi- 
tions.—Paragraph  (1/  of  section  1509(g)  of 
the  Higher  Education  Amendments  of  1986 
(20  U.S.C.  4416(g)(1))  is  amended  by  striking 
out  "At  the  end  of  the  2-year  period  begin- 
ning on  the  date  referred  to  in  section 
1514(f)"  and  inserting  in  lieu  thereof  "On 
June  30,  1989". 

(b)  Endowment  Program.— Section  1518  of 
the  Higher  Education  Amendments  of  1986 
(20  U.S.C.  4425)  is  amended— 

(1)  by  striking  out  "From  the  amount  ap- 
propriated pursuant  to  section  1521(a).  the 
Secretary  shall  make  available  to  the  Insti- 
tute not  more  than  $500,000  which"  in  sub- 
section (a)(1)  and  and  inserting  in  lieu 
thereof  "From  amounts  appropriated  under 
section  1531(a).  not  more  than  $500,000". 
and 

(2)  by  striking  out  "Allocation  of 
Funds.— From  the  amount  appropriated  pur- 
suant to  section  1521(a).  the  Secretary  shall 
allocate  to  the  Institute  an  amount  for"  in 
subsection  (d)  and  inserting  in  lieu  thereof 
"Payment  of  Federal  Contribution.— 
Amounts  appropriated  under  section 
1531(a)  for  use  under  this  section  shall  be 
paid  by  the  Secretary  of  the  Treasury  to  the 
Institute  as". 

(c)  Authorization  of  Appropriations.— 
Subsection  (a)  of  section  1531  of  the  Higher 
Education  Amendments  of  1986  (20  U.S.C. 
4451(a))  is  amended  to  read  as  follows: 

"(a)  Past  A— 


"(1)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
part  A. 

"(2)  Funds  appropriated  under  the  author- 
ity of  paragraph  (1)  shall  remain  available 
without  fiscal  year  limitation. 

"(3)  Except  as  provided  for  amounts  sub- 
ject to  section  1518(d),  amounts  appropri- 
ated under  the  authority  of  this  subsection 
for  fiscal  year  1989.  and  for  each  succeeding 
fiscal  year,  shall  be  paid  to  the  Institute  at 
the  later  of— 

"(A)  the  beginning  of  the  fiscal  year,  or 

"(B)  upon  enactment  of  such  appropria- 
tion. ". 

(d)  Unobligated  Appropriation  and  Re- 
sponsibility FOR  Obligations.— Subsection 
(e)  of  section  1514  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  4421(e))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  Any  funds  appropriated  for  the  Insti- 
tute for  fiscal  year  1988  that  are  not  expend- 
ed or  obligated  on  the  date  described  in 
paragraph  (2>  shall  be  paid  to  the  Institute 
within  10  days  of  that  date. 

"(4)  The  Institute  shall  be  responsible  for 
all  obligations  of  the  Institute  incurred  after 
the  date  described  in  paragraph  (2)  and  the 
Secretary  of  the  Interior  shall  be  responsible 
for  all  obligations  of  the  Institute  incurred 
on  or  before  that  date. ". 

(e)  Accounting  for  Non-Federal  Funds.— 
Section  1507  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  4414)  is 
amended— 

(1)  by  striking  out  "In  carrying  out"  and 
inserting  in  lieu  thereof  "(a)  In  General.— 
In  carrying  out",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Accounting  for  Non-Federal 
Funds.— Any  funds  received  by.  or  under  the 
control  of  the  Institute  that  are  not  Federal 
funds  shall  be  accounted  for  separately  from 
Federal  funds. ". 

(f)  Budget  Proposals.— Subsection  (b)  of 
section  1515  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  4422(b))  is 
amended— 

(1)  by  striking  out  "During  the  2-year 
period  beginning  on  the  date  referred  to  in 
section  1514(f)"  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "Prior  to  October  1. 
1988".  and 

(2)  by  striking  out  "the  period  described  in 
paragraph  (1)"  in  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "September  30.  1988". 

PART  E— WHITE  HOLSE  COSFERESCE  ON 
INDIAN  EDUCATION 

SEC.  SSII.  Fi.\Di\as 

The  Congress  finds  that— 

(1)  the  Government  of  the  United  States 
has  a  special  relationship  with  the  Indians 
which  has  given  rise  to  a  responsibility  to 
assure  superior  educational  opportunities 
for  all  Indians: 

(2)  this  responsibility  is  being  carried  out 
by  Federal  schools  and  federally  funded  pro- 
grams: 

(3)  while  the  States  provide  educational 
services  to  the  majority  of  Indian  students 
in  the  United  Stales,  the  State  services  are 
largely  funded  by  Federal  funds  and  are  not 
in  any  way.  in  derogation  of  the  Federal  re- 
sponsibility: 

(4)  changes  in  the  Federal  and  Slate  sys- 
tems in  the  past  decade  and  the  growth  of 
tribal  control  over  schools  has  led  to  sub- 
stantial improvements  in  the  educational 
opportunities  and  successes  of  Indian  stu- 
dents; 

(5)  substantial  and  substantive  problems 
continue  to  exist  and  interfere  with  the  real- 


ization of  full  opportunities  for  Indian  stu- 
dents: and 

(6)     identification     of     these     problems 
through   the  convening  of  a    White  House 
conference  will  facilitate  formulation  of  so- 
lutions. 
SEC.  ssei.  avthorizatios  to  call  coyFEREycE. 

(a)  In  General.— The  President  shall  call 
and  conduct  a  White  House  Conference  on 
Indian  Education  (hereafter  in  this  part  re- 
ferred to  as  the  "Conference")  which  shall  be 
held  not  earlier  than  September  1.  1989,  and 
not  later  than  September  30,  1991. 

(b)  Purpose.— The  purpose  of  the  White 
House  Conference  on  Indian  Education 
shall  be  to— 

(1)  explore  the  feasibility  of  establishing 
an  independent  Board  of  Indian  Education 
that  would  assume  responsibility  for  all  ex- 
isting Federal  programs  relating  to  the  edu- 
cation of  Indians,  and 

(2)  develop  recommendations  for  the  im- 
provement of  educational  programs  to  make 
the  programs  more  relevant  to  the  needs  of 
Indians,  in  accordance  with  the  findings  set 
forth  in  section  5501. 

SEC.  SSn.  COMPOSITIO.S  OF  COSFERENCE. 

(a)  In  General.— The  Conference  shall  be 
composed  of— 

(1)  representatives  of  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior; 

(2)  representatives  of  Indian  educational 
institutions,  public  schools,  agencies,  orga- 
nizations and  associations  that  deal  with 
the  education  of  Indians; 

(3)  educators  from  reservations  and  urban 
areas  where  IndiaTis  make  up  a  substantial 
portion  of  the  student  population;  and 

(4)  individuals  with  a  special  knowledge 
of,  and  special  competence  in  dealing  with, 
Indians  and  Indian  problems,  including 
education  and  health. 

(b)  Selection.— The  President  shall  select 
one-third  of  the  participants  of  the  Confer- 
ence, the  Speaker  of  the  House  of  Represent- 
atives shall  select  one-third  of  the  partici- 
pants, and  the  President  pro  tempore  of  the 
Senate  shall  select  the  remaining  one-third 
of  the  participants. 

(c)  Distribution  of  Participants.— In  se- 
lecting the  participants  of  the  Conference 
the  President  the  Speaker  of  the  House  of 
Representatives,  and  the  President  pro  tem- 
pore of  the  Senate  shall  ensure  that— 

(1)  one-fourth  of  the  participants  are  indi- 
viduals who  are  currently  active  educators 
on  Indian  reservations: 

(2)  one-fourth  of  the  participants  are  edu- 
cators selected  from  urban  areas  with  large 
concentrations  of  Indians; 

(3)  one-fourth  of  the  participants  are  indi- 
viduals who  are  Federal  and  tribal  govern- 
ment officials;  and 

(41  one-fourth  of  the  participants  are  Indi- 
ans, including  members  of  Indian  tribes 
that  are  not  recognized  by  the  Federal  Gov- 
ernment 

SEC.  SS<U.  ADMIMSTRATiyE  PR0VISII)\S 

(a)  Planning  and  Direction.— The  Confer- 
ence shall  be  planned  and  conducted  by  the 
Interagency  Task  Force  on  the  White  House 
Conference  on  Indian  Education  (hereafter 
in  this  part  referred  to  as  the  "Task  Force"). 

(b)  Establishment  of  Task  Force.— 
(1)  If  the  President  calls  the  Conference, 

the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Education,  acting  jointly,  shall  es- 
tablish the  Task  Force  on  the  White  House 
Conference  on  Indian  Education  which 
shall  consist  of  such  employees  of  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Education  as  the  Secretary  of  the 
Interior  and  the  Secretary  of  Education  de- 


termine to  be  necessary  to  enable  the  Task 
Force  to  carry  out  its  duties. 

(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Education  shall  each  appoint 
no  less  than  2  professional  staff  members 
and  one  support  staff  member  to  the  Task 
Force. 

(3)  All  staff  assigned  to  the  Task  Force 
shall  work  on  preparations  for,  and  the  con- 
duct of,  the  Conference  on  a  full-time  basis. 

(4)  The  Secretary  of  the  Interior  shall  pro- 
vide office  space  and  materials  for  the  Task 
Force,  including  an  allowance  for  mailing 
costs. 

(5)  Each  professional  staff  person  appoint- 
ed to  the  Task  Force  shall  have  expertise  di- 
rectly related  to  Indian  education  and  at 
least  one  person  appointed  by  the  Secretary 
of  the  Interior  shall  be  experienced  in  deal- 
ing with  the  Congress,  Indian  tribes,  and 
nongovernmental  organizations. 

(6)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Education,  acting  jointly,  shall 
designate  one  staff  person  as  the  Director  of 
the  Task  Force. 

(c)  Function  of  the  Task  Force.— The 
Task  Force  shall— 

(1)  when  appropriate,  request  the  coopera- 
tion and  assistance  of  other  Federal  depart- 
ments and  agencies  in  order  to  carry  out  its 
responsibilities; 

(2)  prepare  and  make  available  back- 
ground materials  for  the  use  of  participants 
in  the  Conference  and  any  associated  State 
conferences,  and  prepare  and  distribute 
such  reports  of  the  Conference  and  of  any 
associated  State  conferences  as  may  be  ap- 
propriate; 

(3)  make  technical  and  financial  assist- 
ance (by  grants,  contracts,  or  otherwise) 
available  to  the  Stales  and  intertribal  orga- 
nizations to  enable  them  to  organize  and 
conduct  conferences  and  other  meetings  in 
order  to  prepare  for  the  Conference;  and 

(4)  conduct  fiscal  oversight  activities  with 
respect  to  the  preparation  for.  and  the  con- 
vening of  the  Conference,  including  con- 
tracting for  the  services  of  an  auditor. 

(d)  Federal  Agency  Cooperation  and  As- 
sistance.— 

(1)  Each  Federal  department  and  agency 
shall  cooperate  with,  and  provide  assistance 
to,  the  Task  Force  upon  request  made  by  the 
Task  Force  under  subsection  (c)(1).  For  that 
purpose,  each  Federal  department  and 
agency  is  authorized  and  encouraged  to  pro- 
vide personnel  to  the  Task  Force. 

(2)  The  Commissioner  of  the  Administra- 
tion for  Native  Americans  of  the  Depart- 
ment of  Health  and  Human  Services  and  the 
Director  of  the  Indian  Health  Service  of  the 
Department  of  Health  and  Human  Services 
are  authorized  to  detail  personnel  to  the 
Task  Force,  upon  request,  to  enable  the  Task 
Force  to  carry  out  its  functions  under  this 
part. 

(e)  Personnel.— In  carrying  out  the  provi- 
sions of  this  part  the  Task  Force  is  author- 
ized to  engage  such  personnel  as  may  be  nec- 
essary to  assist  the  Conference  and  the  Advi- 
sory Committee  of  the  Conference,  without 
regard  for  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  writhout  regard  to 
chapter  51,  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(f)  Expenses.— Participants  in  the  Confer- 
ence may,  while  away  from  their  homes  or 
regular  places  of  business  and  attending  the 
Conference,  be  allowed  such  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
are  allowed  under  section  5703  of  title  5. 
United  States  Code.  Such  expenses  may  be 


paid  by  way  of  advances,  reimbursement  or 
in  installments,  as  the  Task  Force  may  de- 
termine. 

SEC.  SS9S.  REPORTS. 

(a)  In  General.— a  final  report  of  the  Con- 
ference, containing  such  findings  and  rec- 
ommendations as  may  be  made  by  the  Con 
ference,  shall  be  submitted  to  the  President 
not  later  than  120  days  following  the  close  of 
the  Conference.  The  final  report  shall  be 
made  public  and,  unthin  90  days  after  its  re- 
ceipt by  the  President  transmitted  to  the 
Congress  together  with  a  statement  of  the 
President  containing  recommendations  of 
the  President  with  respect  to  suc/i  report 

(b)  Distribution.— The  Conference  is  au- 
thorized to  publish  and  distribute  for  the 
Conference  the  reports  authorized  under  this 
part  Copies  of  all  such  reports  shall  be  pro- 
vided to  the  Federal  depository  libraries. 

.SEC.  SSOS.  ADVISORY  COMMITTEE. 

(a)  Composition.— There  is  hereby  estab- 
lished the  Advisory  Committee  of  the  Confer- 
ence (hereafter  in  this  part  referred  to  as  the 
"Advisory  Committee")  composed  of— 

(1)  five  individuals  designated  by  the 
Speaker  of  the  House  of  Representatives, 
with  not  more  than  three  being  Members  of 
the  House  of  Representatives: 

(2)  five  individuals  designated  by  the 
President  pro  tempore  of  the  Senate,  with 
not  more  than  three  being  Members  of  the 
Senate; 

(3)  ten  individuals  appointed  by  the  Presi- 
dent; 

(4)  the  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  or  a  delegate  of  the  Assist- 
ant Secretary; 

(5)  the  Secretary  of  Education  or  a  dele- 
gate of  the  Secretary;  and 

(6)  the  Director  of  the  Task  Force. 

The  President  the  President  pro  tempore  of 
the  Senate,  and  the  Speaker  of  the  House  of 
Representatives,  shall  after  consultation 
with  Indian  tribes,  ensure  that  members  of 
the  Advisory  Committee  are  broadly  repre- 
sentative of  all  Indians  of  the  United  StaUs. 

(b)  Function.— The  Advisory  Committee 
shall  assist  and  advise  the  Task  Force  in 
planning  and  conducting  the  Conference. 

(c)  Administration.— 

(1)  The  Director  of  the  Task  Force  shall 
serve  as  vice  chairman  of  the  Advisory  Com- 
mittee. The  Advisory  Committee  shall  elect 
the  chairman  of  the  Advisory  Committee 
from  among  those  members  of  the  Advisory 
Committee  who  are  not  full-time  Federal 
employees. 

(2)  The  Advisory  Committee  shall  select 
the  chairman  of  the  Conference. 

(3)  The  chairman  of  the  Advisory  Commit- 
tee is  authorized  to  establish,  prescribe  func- 
tions for,  and  appoint  members  to  such  ad- 
visory and  technical  committees  as  may  be 
necessary  to  assist  and  advise  the  Task 
Force  in  carrying  out  its  duties. 

(d)  Compensation.— Members  of  any  com- 
mittee established  under  this  section  who 
are  not  regular  full-time  officers  or  employ- 
ees of  the  United  States  shalt  while  attend- 
ing to  the  business  of  the  Conference,  be  en- 
titled to  receive  compensation  at  a  rate 
fixed  by  the  President  that  does  not  exceed 
the  rate  of  pay  specified  at  the  time  of  such 
service  for  grade  GS-18  under  section  5332, 
of  title  5.  United  States  Code,  including 
traveltime.  Such  members  may,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness, be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  may  be 
authorized  under  section  5703  of  title  5, 
United  States  Code. 


SEC.  SStr.  (IIFTS  AND  TITLE  TO  CERTAIN  PROPERTY. 

(a)  Girrs.-The  Task  Force  shall  have  au- 
thority to  accept  on  behalf  of  the  Confer- 
ence, in  the  name  of  the  United  States, 
grants,  gifts,  or  bequests  of  money  for  imme- 
diate disbursement  by  the  Task  Force  in  fur- 
therance of  the  Conference.  Such  grants, 
gifts,  or  bequests  offered  the  Task  Force, 
shall  be  paid  by  the  donor  or  his  representa- 
tive into  the  Treasury  of  the  United  States 
in  a  special  account  to  the  credit  of  the  Con- 
ference for  the  purposes  of  this  part 

(b)  Disposition  of  Materials.— Materials 
and  equipment  acquired  for  the  use  of  the 
Conference,  or  for  the  Task  Force,  shall  be 
transferred  to  the  Bureau  of  Indian  Affairs 
after  the  close  of  the  Conference. 

SEC.  SSttK  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1988,  1989,  and 
1990  such  suTns  as  may  be  necessary  to  carry 
out  this  part  Such  sums  shall  remain  avail- 
able until  expended. 

TITLE  VI— GENERAL  AND 

MISCELLANEOUS  PROVISIONS 

Part  A— Miscellaneous  Education 

Provisions 

Subpart  1— Education  for  the  Homeless 

SEC.  SMI.  tech  MCA  I.  A  MEN  DM  EXT. 

Section  702  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended— 

(1)  by  inserting  at  the  end  of  subsection 
(b)  the  following:  "Each  such  application 
shall  include  an  estimate  of  the  number  of 
homeless  expected  to  be  served  and  the 
number  of  homeless  adults  within  each  of 
the  school  districts  vHthin  the  States  to  be 
served. ";  and 

(2)  by  striking  out  paragraph  (2)  of  subsec- 
tion (c)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  of  Education  shall,  in 
making  grants  under  this  section,  girx  spe- 
cial consideration  to  the  estimates  submit- 
ted in  the  application  under  sul>section  (b) 
of  this  section. ". 

Subpart  2— Special  Grant  Program 
SEC.  an.  edvcation  and  training  for  individ- 

lALSATRISK. 

(a)(1)  General  Authority.— The  Secretary 
is  authorized  to  make  a  grant  for  a  project 
of  national  significance  to  develop  or  dem- 
onstrate new  or  improved  methods  of  exist- 
ing approaches  or  techniques  which  wiU 
contribute  to  the  education  and  training  for 
individuals  who  are  at  risk  such  as— 

(A)  infants,  toddlers,  children  (including 
preschoolers),  youth,  and  adults  with  dis- 
abilities; and 

(B)  individuals  with  limited  English  pro- 
ficiency. 

(2)  The  project  funded  under  this  section 
may  include  the  development  of— 

(A)  a  statewide  delivery  system  for  severely 
handicapped  infants,  toddlers,  children, 
youth,  and  adults  for  access  to  adaptive 
technology,  including  alternative  communi- 
cation systems; 

(B)  a  statewide  comprehensive  plan  to 
strengthen  and  coordinate  special  education 
and  related  services  for  handicapped  youth 
who  are  currently  in  school  or  who  left 
school  to  assist  such  youth  in  making  the 
transition  to  post-secondary  education,  vo- 
cational training,  competitive  employment 
(including  supported  employment),  continu- 
ing education,  or  adult  services. 

(3)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  submitted  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  reasonably  require. 
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(4)  This  grant  shall  be  awarded  to  a  pre- 
dominantly rural  centrally  located  western 
State  which  has  a  high  birthrate  and  with  a 
low  per  pupil  expenditure. 

<b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
S4,000.000  for  the  fiscal  year  1989  to  carry 
out  the  provision  of  this  section. 

PART  B—PROHIBITIOS  OF  DIAL-APORS 
sfa:  sin.  AMESOMe.ws  Tti  THt:  ammMCATioss 

AIT  OF  IM4. 

Section  223(b)  of  the  Communications  Act 
of  1934  is  amended— 

(1)  in  paragraph  llllA),  by  striking  out 
"under  eighteen  years  of  age  or  to  any  other 
person  without  that  person's  consent": 

(2)  by  striking  out  paragraph  12); 

(3J  in  paragraph  (4),  by  striking  out 
"paragraphs  11)  and  (3)"  and  inserting  in 
lieu  thereof  "paragraphs  ID  and  (2)";  and 

14)  by  redesignating  paragraphs  13),  (4), 
and  IS)  as  paragraphs  12).  13).  and  14).  re- 
spectively. 

PART  C— STUDIES 
sec.  S2tl.  EVEN  START  STUDY. 

la)  Independent  Evaluation.— The  Secre- 
tary shall  provide  for  an  independent  eval- 
uation of  a  representative  sample  of  pro- 
grams under  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  to  determine  their  effectiveness 
in  providing— 

11)  services  to  special  populations; 

12)  adult  education  services; 

13)  parent  training; 

14)  home-based  programs  involving  par- 
ents and  children; 

15)  coordination  with  related  services  pro- 
grams; and 

16)  training  of  related  personnel  in  appro- 
priate skill  areas. 

lb)  Crtteria.- 

11)  Evaluations  shall  be  conducted  by  in- 
dividuals not  directly  involved  in  the  ad- 
ministration of  the  program  or  project  oper- 
ation under  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  196S.  Such  independent  evaluators 
and  the  program  administrators  shall  joint- 
ly develop  evaluation  criteria  which  provide 
for  appropriate  analysis  of  the  factors  under 
subsection  la).  When  possible,  evaluations 
shall  include  comparisons  unth  appropriate 
control  groups. 

12)  In  order  to  determine  a  program's  ef- 
fectiveness in  achieving  its  stated  goals,  the 
evaluations  shall  contain  objective  meas- 
ures of  such  goals  and,  whenever  feasible, 
shall  obtain  the  specific  views  of  program 
participants  about  such  programs. 

Ic)  Report  to  Congress  and  Dissemina- 
tion.—TTie  Secretary  shall  prepare  and 
submit  to  the  Congress  the  results  of  such 
evaluations.  The  evaluations  shall  be  sub- 
mitted to  the  National  Diffusion  Network  in 
the  form  required  for  consideration  for  pos- 
sible dissemination. 
SEC.  att  sn dest DROpinr sTiDY. 

With  the  advice  and  consultation  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  the  Secretary  shall  with  funds  avail- 
able under  section  1439,  conduct  an  evalua- 
tion of  the  programs  funded  under  title  VI  of 
the  Elementary  and  Secondary  Education 
Act  of  196S.  The  Secretary  shall  take  into  ac- 
count data  collected  from  the  national 
school  dropout  study  and  shall  incorporate 
in/ormation  from  any  locally  conducted 
evaluations  and  other  objective  evidence. 
The  results  of  such  evaluations  shall  be 
made  available  to  the  Congress,  State  educa- 


tional agencies,  and  the  National  Diffusion 

Network. 

SEC.  s!9i.  sTinr  OF  state  operated  prouram 

FOR  HAMUCAPPEI)  CHI  LORES. 

la)  Study  Required.— ID  The  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  of  the  State  Operated  Program  for 
Handicapped  Children  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

12)  Not  later  than  January  30.  1989.  the 
Comptroller  General  shall  prepare  and 
submit  a  report  to  the  appropriate  commit- 
tees of  the  Congress  containing  the  findings 
of  such  study  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives. 

13)  For  the  purpose  of  this  section,  the 
term  "children"  includes  infants  and  tod- 
dlers. 

lb)  Study  Components.— The  study  shall 
include— 

ID  a  description  of  State  and  local  agen- 
cies that  participate  in  the  program,  the 
children  the  agencies  serve,  and  the  pro- 
grams for  which  the  agencies  use  funds; 

12)  how  such  program  is  administered  by 
the  State  educational  agency  or  any  prede- 
cessor agencies  serving  as  fiscal  agents  for 
the  States; 

13)  the  major  policies,  procedures  and 
practices  pertaining  to  the  determination  of 
when  a  child  is  considered  eligible  to  be 
counted  under  such  program;  the  allocation 
of  funds  to  agencies,  schools,  programs  and 
projects  within  schools;  the  supplementary 
nature  of  the  services  provided;  and  author- 
ized use  of  funds; 

14)  the  policies  and  procedures  governing 
the  placement  of  handicapped  children,  in- 
cluding local  educational  agency  transfer 
children,  in  schools  and  programs  and 
projects  receiving  assistance  under  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

15)  the  relationship  between  the  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  program  and  parts  B 
and  H  of  the  Education  of  the  Handicapped 
Act  (conceptual  relationship;  comparison  of 
how  the  two  programs  are  administered  by 
the  State  educational  agency;  and  a  compar- 
ison between  the  programs  with  respect  to 
the  extent  to  which  handicapped  children  re- 
ceive a  free  appropriate  public  education 
and  such  children  and  their  parents  are  pro- 
vided the  rights  and  procedural  safeguards 
guaranteed  under  part  B  of  the  Education  of 
the  Handicapped  Act);  and 

16)  such  other  information  as  the  Comp- 
troller General  considers  appropriate. 

Ic)  Findings  and  Recommendations.— The 
Comptroller  General  shall  include  in  the 
report  the  findings  based  on  the  study,  a 
State-by-state  analysis  for  the  States  subject 
to  the  study,  together  with  such  recommen- 
dations, including  recommendations  for  leg- 
islation, as  the  Comptroller  General  deems 
appropriate. 

sec.  S2IU.  .STCDY  OS  TITORISU  I'ROURAMS. 

The  Secretary  shall  conduct  a  study  of  tu- 
toring programs  for  eligible  participants 
under  chapter  1  of  the  Elementary  and  Sec- 
ondary Act  of  1965  carried  out  by  students 
in  institutions  of  higher  education.  In  con- 
ducting such  research,  the  Secretary  shall  ID 
determine  if  such  programs  are  effective,  12) 
determine  the  role  the  Federal  Government 
should  play  in  promoting  and  encouraging 
such  programs,  13)  determine  if  such  pro- 
grams are  effective  if  conducted  on  a  volun- 
teer basis  or  whether  it  is  necessary  to  offer 
incentives,  such  as  tuition  assistance,  aca- 


demic credit  or  reduced  obligations  for  stu- 
dent loans,  to  induce  participation  by  stu- 
dents in  institutions  of  higher  education, 
and  14)  review  available  evidence  on  pro- 
grams being  conducted  in  foreign  countries 
with  a  view  toward  determining  whether 
their  experience  is  applicable  to  the  United 
States.  The  Secretary  shall  report  the  results 
of  the  study  to  the  Congress  within  1  year  of 
the  date  of  the  enactment  of  this  Act. 
SEC.  aas.  sTi'UY  of  ukal  use  of  chapter  I 

FVNDS. 

(a)  Local  Educational  Agencies.— A  local 
educational  agency  which  receives  financial 
assistance  under  chapter  2  of  title  I  of  the 
Elementary  and  Secondary  Act  of  1965  shall 
report  annually  to  the  State  educational 
agency  on  the  use  of  funds  under  section 
1531  of  such  chapter.  Such  reporting  shall  be 
carried  out  in  a  manner  which  minimizes 
the  amount  of  paperwork  required  while 
providing  the  State  educational  agency  with 
the  necessary  information  under  the  preced- 
ing sentence.  Such  report  shall  be  made 
available  to  the  public. 

lb)  State  Educational  Agencies.— A  State 
educational  agency  which  receives  financial 
assistance  under  chapter  2  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  shall  annually  evaluate  the  effective- 
ness of  State  and  local  programs  under  this 
chapter.  Such  evaluations  shall  be  submitted 
for  review  and  comment  by  the  State  adviso- 
ry committee  and  shall  be  made  available  to 
the  public.  The  State  educational  agency 
shall  submit  to  the  Secretary  a  copy  of  such 
evaluations  and  a  summary  of  the  reports 
under  subsection  (a). 

Ic)  Reports.— 

11)  The  Secretary,  in  consultation  with 
State  and  local  educational  agency  repre- 
sentatives, shall  develop  a  model  system 
which  State  educational  agencies  may  use 
for  data  collection  and  reporting  under  this 
chapter. 

12)  The  Secretary  shall  submit  not  later 
than  October  1990  and  October  1992  a 
report  to  the  appropriate  committees  of  the 
Congress  summarizing  evaluations  under 
subsection  lb)  in  order  to  provide  a  national 
overview  of  the  uses  of  funds  and  effective- 
ness of  programs  under  this  chapter. 

SEC.  S20S.  .\ATI0.\AL        STIDY        OF        EFFECTIVE 
SCHOOLS  PROCRAMS 

From  funds  available  for  the  purposes  of 
chapter  2  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  the  Secre- 
tary shall  contract  with  a  qualified  organi- 
zation or  agency  to  conduct  a  national 
study  of  effective  schools  programs  to  deter- 
mine the  impact  of  effective  schools  pro- 
grams under  such  chapter.  The  study  shall 
consider  relevant  measures  of  the  impact  of 
the  effective  schools  programs,  including 
student  achievement,  attitudes,  and  gradua- 
tion rates. 

SEC.  S20T.  STCDY  OF  FVSD  DISTRIBITION. 

The  Secretary  of  Education  shall  conduct 
a  study  concerning  the  methods  used  for  the 
allocation  of  funds  among  the  States  in  the 
various  programs  of  financial  assistance  to 
elementary  and  secondary  education  admin- 
istered by  the  Department  of  Education.  The 
study  shall  consider  whether  States  and 
local  school  districts  should  be  rewarded  for 
making  greater  tax  and  fiscal  efforts  in  sup- 
port of  general  elementary  and  secondary 
education  through  adjustment  of  allocations 
under  the  various  Federal  financial  assist- 
ance programs.  The  study  shall  investigate 
various  methods  of  defining  tax  and  fiscal 
efforts.  Such  study  may  consider  other  issues 
relating  to  the  allocation  of  funds,  such  as 


the  reliability  and  currency  of  poverty  data 
used  for  purposes  of  program  allocations 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  The 
Secretary  shall  submit  an  interim  report  of 
such  study  on  June  30,  1990.  and  shall 
submit  a  final  report  of  such  study  not  later 
than  June  30,  1991. 

SEC.  tlOH.  STlDY   RELATING    TO    WOMEN'S   EDUCA- 
TIONAL EQVITY. 

The  Secretary  is  directed,  not  later  than 
September  30  of  each  of  the  years  1988 
through  1993,  to  submit  to  the  President  and 
the  Congress  a  report  setting  forth  the  pro- 
grams and  activities  assisted  under  part  A 
of  title  IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  to  provide  for 
the  distribution  of  this  report  to  all  interest- 
ed groups  and  individuals,  including  the  ap- 
propriate committees  of  the  Congress,  from 
funds  authorized  under  such  part 

SEC.  «M.  IMMIGRANT  EDCCATION  REPORT  AND  AS- 
SESSMENT. 

la)  Annual  Report— Each  State  educa- 
tional agency  receiving  funds  under  part  D 
of  title  IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965  shall  submit,  annual- 
ly, a  report  to  the  Secretary  concerning  the 
expenditure  of  funds  by  local  educational 
agencies  under  such  part  Each  local  educa- 
tional agency  receiving  funds  under  such 
part  shall  submit  to  the  State  educational 
agency  such  information  as  may  be  neces- 
sary for  such  report 

lb)  Report  to  Congress.— The  Secretary 
shall  submit  biennially  a  report  to  the  ap- 
propriate committees  of  the  Congress  con- 
cerning programs  under  such  part 

Ic)  Assessment  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall  review  and  assess  programs  con- 
ducted under  such  part  The  Comptroller 
shall  submit  the  findings  to  the  appropriate 
committees  of  the  Congress  by  March  15, 
1991. 

SEC  S2ia.  ANNIAL     REPORT    ON     EDUCATION     OF 
INDIAN  CHILDREN. 

The  Assistant  Secretary  of  the  Interior  for 
the  Bureau  of  Indian  Affairs  shall  submit  to 
the  appropriate  committees  of  the  Congress, 
the  President  and  the  Secretary  by  Septem- 
ber 30  of  every  other  year  a  report  which 
provides— 

ID  an  assessment  of  the  needs  of  the 
Indian  children  with  respect  to  the  purposes 
of  title  IV  of  this  Act  in  schools  operated  or 
funded  by  the  Department  of  the  Interior, 
including  those  tribes  and  local  educational 
agencies  receiving  assistance  under  the 
Johnson-O'Malley  Act;  and 

12)  an  assessment  of  the  extent  to  which 
such  needs  are  being  met  by  funds  provided 
to  such  schools  for  educational  purposes 
through  the  Secretary  of  the  Interior. 

SEC  tin.  RESEARCH  RELATING  TO  BILINGVAL  EDC- 
CATION. 

la)  Research  and  Development— The  Sec- 
retary shall,  through  competitive  contracts 
under  this  section,  provide  financial  assist- 
ance for  research  and  development  propos- 
als submitted  by  institutions  of  higher  edu- 
cation, private  for-profit  and  nonprofit  or- 
ganizations. State  and  local  educational 
agencies,  and  individuals. 

lb)  Authorized  Activities.— Research  ac- 
tivities authorized  to  be  assisted  under  this 
section  shall  include— 

ID  studies  to  determine  and  evaluate  ef- 
fective models  for  bilingual  education  pro- 
grams; 

12)  studies  which  examine  the  process  by 
which  individuals  acquire  a  second  lan- 
guage and  master  the  subject  matter  skills 
required  for  grade-promotion  and  gradua- 


tion, and  which  identify  effective  methods 
for  teaching  English  and  subject  matter 
skills  within  the  context  of  a  bilingual  edu- 
cation program  or  special  alternative  in- 
structional program  to  students  who  have 
language  proficiencies  other  than  English; 

(3)  longitudinal  studies  to  measure  the 
effect  of  title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  on  students 
enrolled  in  programs  under  such  title  (in- 
cluding a  longitudinal  study  of  the  impact 
of  bilingual  education  programs  on  limited- 
English  proficient  students  using  a  nation- 
ally representative  sample  of  the  programs 
funded  under  such  title  and  which  provides 
information  including  data  on  grade  reten- 
tion, academic  performance,  and  dropout 
rates); 

(4)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  students  who 
are  entitled  to  services  under  such  title  and 
for  determining  when  their  English  lan- 
guage proficiency  is  sufficiently  well  devel- 
oped to  permit  them  to  derive  optimal  bene- 
fits from  an  all-English  instructional  pro- 
gram; 

(5)  the  operation  of  a  clearinghouse  which 
shall  collect  analyze,  and  disseminate  infor- 
mation about  bilingual  education  and  relat- 
ed programs  land  coordinate  its  activities 
with  the  National  Diffusion  Network); 

16)  studies  to  determine  effective  methods 
of  teaching  English  to  adults  who  have  lan- 
guage proficiencies  other  than  English; 

(7)  studies  to  determine  and  evaluate  ef- 
fective methods  of  instruction  for  bilingual 
programs,  taking  into  account  language  and 
cultural  differences  among  students; 

(8)  studies  to  determine  effective  ap- 
proaches to  preservice  and  inservice  train- 
ing for  teachers,  taking  into  account  the 
language  and  cultural  differences  of  their 
students; 

(9)  the  effect  of  such  title  on  the  capacity 
of  local  educational  agencies  to  operate  bi- 
lingual programs  following  the  termination 
of  assistance  under  this  title;  and 

(10)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  gifted  and  tal- 
ented students  who  have  language  proficien- 
cies other  than  English. 

(c)  Consultation  and  Delegation  of  Au- 
THORrrY.—In  carrying  out  the  responsibil- 
ities of  this  section,  the  Secretary  may  dele- 
gate authority  to  the  Director,  and  in  any 
event  shall  consult  with  the  Director,  repre- 
sentatives of  State  and  local  educational 
agencies,  appropriate  groups  and  organiza- 
tions involved  in  bilingual  edux:ation,  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives. 

(d)  Publication  of  Proposals.— The  Secre- 
tary shall  publish  and  disseminate  all  re- 
quests for  proposals  in  research  and  develop- 
ment assisted  under  such  title, 

(e)  Limitation  of  Authority.— Nothing  in 
this  section  shall  be  construed  as  authoriz- 
ing the  Secretary  to  conduct  or  support 
studies  or  analyses  of  the  content  of  educa- 
tional textbooks. 

SEC  S2I2.  BIUNGVAL         TRAINING        FELLOHSHIP 
IMPACT  STVDY. 

The  Secretary  shall  by  grant  or  contract 
undertake  a  study  of  the  impact  of  recipi- 
ents of  fellowships  under  section  7043  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  on  the  field  of  bilingual  education.  The 
report  shall  be  submitted  no  later  than  De- 
cember 31,  1991.  Copies  of  the  report  shall  be 
sent  to  the  appropriate  committees  of  the 
Congress. 


SEC.  S2I3.  REPORT  ON  BILINGUAL  EDUCATION. 

The  Secretary  shall  prepare  and,  not  later 
than  June  30,  1991,  and  June  30,  1992,  shall 
submit  to  the  appropriate  committees  of  the 
Congress  and  the  President  a  report  on  the 
condition  of  Inlingual  education  in  the 
Nation  and  the  administration  and  oper- 
ation of  title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  and  of  other 
programs  for  persons  of  limited  English  pro- 
ficiency. Such  report  shall  include— 

(1)  a  national  assessment  of  the  educa- 
tional needs  of  children  and  other  persona 
with  limited  English  proficiency  and  of  the 
extent  to  which  such  needs  are  being  met 
from  Federal  State,  and  local  efforts; 

(2)  a  plan,  including  cost  estimates,  to  be 
carried  out  during  the  S-year  period  6c£rtn- 
ning  on  such  date,  for  extending  programs 
of  bilingual  education  and  bilingual  voca- 
tional and  adult  education  programs  to  all 
such  preschool  and  elementary  schoolchil- 
dren and  other  persons  of  limited  English 
proficiency,  including  a  phased  plan  for  the 
training  of  the  necessary  teachers  and  other 
education  personnel  necessary  for  such  pur- 
pose; 

(3)  a  statement  of  the  activities  intended 
to  be  carried  out  during  the  succeeding 
period,  including  an  estimate  of  the  cost  of 
such  activities;  and 

(4)(A)  an  assessment  of  the  number  of 
teachers  and  other  educational  personnel 
needed  to  carry  out  programs  of  bilingual 
education  under  such  title  and  those  carried 
out  under  other  programs  for  persons  of  lim- 
ited English  proficiency; 

(B)  a  statement  describing  the  activities 
carried  out  thereunder  designed  to  prepare 
teachers  and  other  educational  personnel  for 
such  programs;  and 

(C)  the  number  of  other  educational  per- 
sonnel needed  to  carry  out  programs  of  bi- 
lingual education  in  the  States. 

SEC.  S2I4.  JOINT  STUDY  OF  SERVICES. 


The  Secretary  of  Education^  in  conjunc- 
tion with  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services, 
shall  conduct  a  joint  study  of  Federal  fund- 
ing sources  for  and  services  for  adult  educa- 
tion programs  currently  available,  includ- 
ing literacy  initiatives  offered  by  public  and 
private  agencies,  and  shall  jointly  act  to  fa- 
cilitate interagency  coordination.  The  Secre- 
tary shall  ensure  the  local  and  State  officials 
involved  in  the  delivery  of  adult  education 
and  literacy  programs  are  involved  in  the 
study  under  this  section.  Not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act  a  joint  report  shall  be  submitted  to  the 
appropriate  committees  of  the  Congress  de- 
scribing the  findings  of  the  study. 

SEC  €2li.  REPORT  ON  PROJECTS  DEVELOPED  WITH 
.ASSISTANCE  FROM  THE  FIND  FOR  IM- 
PROVEMENT AND  REFORM  OF  SCHOOLS 
AND  TEACHING. 

(a)  Exemplary  Projects.— The  Secretary 
shall  take  appropriate  steps  to  ensure  that 
information  regarding  exemplary  projects 
that  are  developed  with  assistance  furnished 
under  part  B  of  tiUe  III  of  this  Act  are  made 
available  to  institutions  of  higher  education 
and  State  and  local  educational  agencies. 

(b)  Report.— The  Secretary  shall  submit  a 
final  report  to  the  appropriate  committees 
of  the  Congress  not  later  than  June  1,  1990. 
The  report  shall  describe  the  programs  as- 
sisted by  part  B  of  title  III  of  this  Ad  docu- 
ment the  success  of  such  programs  in  im- 
proving education,  and  make  such  recom- 
mendations as  the  Secretary  deems  appro- 
priate. 
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(ci  Report  for  Contjsued  Funding 
Rule.— As  a  condition  to  continue  to  receive 
funding  ajter  the  first  year  of  a  multi-year 
project,  the  project  administrator  shall 
submit  an  annual  report  to  describe  the  ac- 
tivities conducted  during  the  preceding  year 
and  the  progress  that  has  been  made  toward 
reaching  the  goals  described  in  its  applica- 
tion, if  applicable. 

SEC    $2IS.    STIDY   OF  fc»«T/»fc-.V£.VS   OF  PlIILIC 
LA  H'  HIS. 

(aJ  General  Authority.— The  Comptroller 
General  shall  conduct  a  thorough  study  of 
the  need  for  financial  assistance  for  school 
construction  as  authorized  by  the  Act  of 
September  23.  1950,  (Public  Law  815.  81st 
Congress/.  The  Comptroller  General  shall 
prepare  and  submit  a  report  on  the  study  re- 
quired by  this  section  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  to- 
gether with  such  recommendations,  includ- 
ing recommendations  for  such  legislation, 
as  the  Comptroller  deems  necessary. 

(b)  Contents  of  SruDY.—In  carrying  out 
the  study  required  by  subsection  (at  of  this 
section,  the  Comptroller  General  shall  exam- 
ine a  representative  sample  of  federally  im- 
pacted school  districts  of  local  educational 
agencies.  The  Comptroller  General  shall— 

(1)  identify  the  number  of  children  affect- 
ed in  each  such  school  district; 

(2)  determine  the  type  of  school  facility 
needed  for  such  school  district:  and 

(3)  determine  the  estimated  cost  involved 
for  building  or  repairing  the  school  facility 
in  each  such  district 

(c)  Special  Consideration  Required.— In 
conducting  the  study  required  by  this  sec- 
tion, the  Comptroller  General  shall  give  spe- 
cial consideration  to— 

(1)  the  eligibility  criteria  used  for  deter- 
mining which  federally  impacted  school  dis- 
tricU  are  entitled  to  Federal  funds  for  school 
construction, 

(2f  the  criteria  used  for  setting  the  prior- 
ities for  the  approval  of  such  applications, 
and 

(3)  the  process  for  reevaluating  the  needs 
of  previously  approved  applicants  which  are 
on  the  waiting  list  for  funds  covered  under 
Public  Law  815,  Eighty-first  Congress. 
PART D— GENERAL  PROVISIONS 
SEC.  U0I.  DEFI.MTI(}.\S. 

Except  as  otherwise  provided,  for  the  pur- 
pose of  this  Act  the  terms  used  in  this  Act 
have  the  meanings  provided  under  section 
1471  of  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

SEC  UK.  BIDGET  ACT  PROMSIOS. 

Any  new  spending  authority  (within  the 
meaning  of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  Act  shall  be  effective  for  any  fiscal  year 
only  to  the  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts. 
SEC.  uu.  effective  dates. 

(a)  General  Rule.— Except  as  otherwise 
provided,  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  July  1, 
1988. 

(b)  Special  Rules.— (1/  Any  provision  of 
this  Act  or  any  amendment  made  by  this  Act 
which  authorizes  appropriations  for  fiscal 
year  1988  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

(2)  The  provisions  of  section  2402.  relating 
to  the  National  Center  for  Vocational  Re- 
search, shall  take  effect  on  April  10.  1988. 

(31  The  amendments  made  by  section  3403 
shall  take  effect  for  assessments  made  after 
September  30.  1989,  with  respect  to  State 
data. 

The  SPEAKER.  The  gentleman 
from  Virginia  [Mr.  Bliley]  will  be  rec- 


ognized for  30  minutes  and  the  gentle- 
man from  California  [Mr.  Hawkins] 
or  his  designee  from  the  majority 
party  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Helms-Bliley 
amendment  which  contains  the  same 
legislative  language  as  H.R.  1786,  The 
Telephone  Decency  Act.  which  I  intro- 
duced just  over  one  year  ago.  That  leg- 
islation has  been  cosponsored  by  171 
Members  of  this  House  and  represents 
an  important  step  in  the  fight  against 
telephone  pornography. 

Mr.  Speaker,  the  purpose  of  the 
Telephone  Decency  Act  is  to  amend 
the  section  223  of  the  Communica- 
tions Act  of  1934  to  prohibit  the  trans- 
mission of  obscene  and  indecent  com- 
munications for  commercial  purposes 
by  means  of  telephone  to  any  person, 
regardless  of  age.  This  amendment  is 
necessary  as  the  history  of  the  fight  to 
restrict  pornographic  telephone  serv- 
ices will  show. 

The  original  section  223,  as  passed  in 
1968,  prohibited  obscene,  lewd,  lascivi- 
ous, filthy  or  indecent  communica- 
tions by  means  of  the  telephone.  The 
law  did  not  state  that  the  maker  of 
the  comment  must  also  be  the  maker 
of  the  call,  so  the  service,  dial-a-porn, 
in  which  a  caller  accesses  by  telephone 
a  recorded  message  of  a  sexually  ex- 
plicit nature,  was  clearly  covered  by 
the  language  of  the  statute.  However, 
because  dial-it  services  did  not  exist 
when  the  law  passed,  the  FCC  claimed 
uncertainty  concerning  its  ability  to 
act. 

In  September  of  1983,  I  proposed  an 
-amendment  to  the  Federal  Communi- 
cations Commission  reauthorization 
legislation  which  would  have  clarified 
the  law  by  stating  that  the  porno- 
graphic communications  were  prohib- 
ited regardless  of  who  placed  the  call. 
This  amendment  was  adopted  unani- 
mously by  the  members  of  the  Com- 
mittee on  Energy  and  Commerce, 
which  had  jurisdiction  over  the  au- 
thorizing legislation. 

However,  on  the  last  day  of  the  legis- 
lative session  of  the  House  in  1983,  an 
agreement  was  reached  on  the  House 
floor  to  replace  the  text  of  this 
amendment  with  that  which  we  have 
in  the  law  today.  Members  of  the  Judi- 
ciary Committee  made  it  quite  clear 
that  they  would  demand  a  sequential 
referral  to  their  committee  if  their 
language  was  not  accepted.  The  substi- 
tute permitted  obscene  and  indecent 
communications  to  adults  but  not  to 
children.  It  also  required  the  FCC  to 
report  regulations  describing  methods 
by  which  dial-a-porn  providers  could 
screen  out  underage  callers,  and  speci- 
fied that  compliance  with  such  regula- 
tions constituted  ••  *  •  a  defense  to  a 
prosecution."  The  President  signed 
this  legislation  into  law  on  December 
8.  1983. 


The  FCC  has  attempted  three  times 
to  satisfy  the  requirement  of  the  1983 
amendment  which  instructed  it  to  for- 
mulate procedures  which  would  pre- 
vent children  from  gaining  access  to 
dial-a-pom  without  great  inconven- 
ience to  adults.  The  first  set  of  regula- 
tions, which  placed  time-of-day  restric- 
tions on  dial-a-pom,  were  set  aside  by 
the  Second  Circuit  Court  of  Appeals. 
The  court  rightly  judged  that  these 
restrictions  did  not  place  much  of  the 
barrier  between  the  children  and  por- 
nographic telephone  services.  On  Oc- 
tober 16,  1985,  the  FCC  released  new 
regulations  requiring  an  authorized 
access  or  identification  code  or  pay- 
ment by  credit  card.  Carlin  Communi- 
cations, Inc.,  challenged  these  regula- 
tions and  the  second  circuit  held  a 
hearing  on  the  matter  on  December 
19,  1985.  The  regulations  were  sched- 
uled to  go  into  effect  on  November  25, 

1985,  but  the  FCC  issued  a  stay  pend- 
ing court  review.  The  new  date  on 
which  they  were  scheduled  to  take 
effect  was  December  26.  but  on  De- 
cember 20  the  court,  out  of  concern 
for  the  business  interests  of  the  pur- 
veyors of  the  pornographic  messages, 
issued  another  stay  pending  its  deci- 
sion. 

On  April  11,  1986,  the  Second  Circuit 
Court  set  aside  the  FCC's  second  set  of 
regulations  for  those  services  operat- 
ing under  the  New  York  telephone 
system  for  the  reason  that  "there  was 
no  evidence  that  access  codes  are  tech- 
nically feasible  under  the  NYT  system 
*  •  *."  The  court  also  concluded,  in  its 
majority  opinion,  that  "the  record 
contained  insufficient  evidence  that 
access  codes  are  the  least  restrictive 
means  of  limiting  minors'  access  to 
dial-a-porn  •  *  *."  This  opinion  was 
based,  not  on  first  amendment 
grounds,  but  on  what  the  court  inter- 
preted to  be  Congress'  intent  in  pass- 
ing the  1983  amendment.  In  July  of 

1986.  the  FCC  issued  its  third  notice  of 
proposed  rulemaking  and  in  May  of 
1987  issued  its  final  rules.  These  regu- 
lations are  currently  being  challenged 
by  Carlin  Communications.  In  the 
meantime,  tens  of  millions  of  tele- 
phone calls  are  being  made  to  dial-a- 
pom  messages  without  the  slightest 
hindrance  to  minors. 

In  the  more  than  4  years  during 
which  dial-a-pom  has  been  technically 
illegal,  these  services  have  spread  from 
New  York  to  many  other  major  cities 
around  the  United  States.  A  represent- 
ative from  Pacific  Telesis  testified  at  a 
Telecommunications  Subcommittee 
hearing  in  1986  that  the  company  was 
forced  to  carry  these  "adult  entertain- 
ment" services. 

The  amendment  my  colleagues  and  I 
are  supporting  today,  the  Helms-Bliley 
amendment,  will  stop  this  abuse  of 
telephone  communication  once  and 
for  all.  The  changes  we  are  suggesting 
are  simple  and  take  into  consideration 


Supreme  Court  decisions  with  regard 
to  obscene  and  indecent  speech.  In 
fact,  we  are  doing  nothing  beyond  re- 
storing the  original  intent  of  my  1983 
amendment  which,  you  will  remember, 
was  a  clarification  of  the  law.  It  was 
not  until  1983  that  obscene  and  inde- 
cent communications  over  the  tele- 
phone became  legal.  Our  purpose  is  to 
restore,  not  change.  Parents  around 
the  country  are  demanding  that  we 
rectify  the  situation. 

This  amendment  is  constitutional. 
We  have  many  court  decisions  stating 
clearly  that  obscenity  is  not  protected 
by  the  Constitution.  To  quote  Roth 
versus  United  States,  "We  hold  that 
obscenity  is  not  within  the  area  of  con- 
stitutionally protected  speech." 
Though  in  Stanley  versus  Georgia  the 
court  ruled  that  adults  may  possess 
obscene  material  in  their  homes,  the 
Justices  ruled  in  United  States  versus 
Orito  that  this  does  not  create  a  cor- 
relative right  to  receive  it,  transport  it, 
or  distribute  it. 

Mr,  Speaker,  I  would  like  to  make  a  couple 
of  important  points  regarding  the  effect  and 
the  intent  of  this  legislation.  This  legislation  is 
intended  to  prohibit  transmission  of  obscene 
and  indecent  material  for  commercial  pur- 
poses by  means  of  telephone.  It  is  the  intent 
of  this  legislation  that  any  communication 
made  for  commercial  purposes  means  any 
communication  that  is  made  in  furtherance 
of— and  as  a  regular  part  of— the  conduct  of  a 
business.  It  is  further  intended  that  a  common 
carrier  not  be  liable  for  prosecution  under  47 
U.S.C.  223(b)  if  the  common  carrier  does  not 
exercise  editorial  control  over  the  communica- 
tion, does  not  have  an  equity  interest  in  the 
vendor  providing  the  communication,  and 
refers  complaints  alleging  violation  of  section 
223(b)  to  the  appropriate  regulatory  and  law 
enforcement  agencies.  Equity  interest  does 
not  mean  any  incidental  ownership,  such  as 
pension  fund  investment,  in  entities  providing 
such  illegal  communications  that  the  common 
carrier  is  unaware  of. 

It  is  also  the  intent  of  this  legislation  that 
common  carriers  not  be  subject  to  civil  suits 
arising  out  of  their  cooperation  with  appropri- 
ate regulatory  and  law  enforcement  agencies 
in  conducting  investigations  of  potential  viola- 
tions of  section  223(b). 

Mr.  Speaker,  I  supported  the  initial  effort  to 
provide  conferees  with  the  latitude  necessary 
to  arrive  at  a  content  neutral,  technological 
solution.  After  4  months  of  negotiations  be- 
tween the  various  staffs  and  groups  con- 
cerned with  this  issue,  it  became  clear  that 
there  was  not  a  technological  solution  that 
would  adequately  and  effectively  protect  our 
children  from  the  effects  of  this  material.  We 
looked  for  effective  alternatives  to  a  ban- 
there  were  none. 

First,  we  looked  at  an  across  the  board  sub- 
scription requirement  for  all  dial-a-porn  serv- 
ices. Vendors  of  other  legitimate  information 
services  and  phone  companies  presented  evi- 
dence to  suggest  that  such  an  approach 
would  put  legitimate  information  providers  out 
of  business,  while  allowing  dial-a-pom  serv- 
ices to  survive.  Additionally,  it  became  clear 
that  in  many  parts  of  the  country  it  would  be 


impossible  to  adequately  prevent  access  to 
this  material  by  children.  For  instance,  in  Cali- 
fornia alone,  blocking  cannot  be  accomplished 
for  some  12  percent  of  residential  phones- 
more  than  3  million. 

Second,  we  looked  at  customer  requested 
blocking  of  telephones.  Again,  this  approach 
was  deficient.  It  placed  the  onus  for  prevent- 
ing access  to  dial-a-porn  on  the  telephone 
subscriber.  Further,  it  would  not  have  prevent- 
ed cases  where  a  child  uses  an  unblocked 
telephone  other  than  the  one  in  his  home  to 
access  dial-a-porn.  We  have  direct  knowledge 
of  cases  where  young  boys  and  giris  have 
gained  access  through  phones— not  under 
their  parents  control— and  then  proceeded  to 
act  out  the  sex  acts  they  had  heard  de- 
scribed. It  is  our  view  that  this  approach  would 
have  failed  to  deal  effectively  with  the  prob- 
lem. 

Third,  we  came  to  ttie  solution  offered  as 
part  of  the  conference  report.  It  is  deficient  for 
several  reasons,  some  of  which  were  dis- 
cussed in  connection  with  an  across  the 
board  dial-it  services  subscription  requirement. 
Additionally,  because  it  reintroduced  content 
into  the  discussion  it  raised  first  amendment 
concerns  by  discriminating  between  forms  of 
legally  protected— as  opposed  to  constitution- 
ally protected— speech.  While  obscene  or  pro- 
tected, current  law— 47  U.S.C.  223(b)— gives 
legal  protection  to  obscene  or  indecent  com- 
munications. 

The  constitutionality  of  the  Helms-Bliley 
amendment  has  been  questioned  by  some. 
Those  concerns  are  misplaced.  The  proposed 
ban  on  obscene  or  indecent  telephone  com- 
munications for  commercial  purposes  is  con- 
stitutional. Following  is  a  constitutional  analy- 
sis of  relevant  case  law  which  supports  the 
constitutionality  of  the  Telephone  Decency 
Act— or  the  Helms-Bliley  amendment. 

Memorandum  of  Law  in  Support  of  H.R. 
1786,  "Telephone  Decency  Act" 

This  legislation  amends  Section  223(b)  of 
the.  Communications  Act  of  1934  (47  U.S.C. 
§  223(b)),  and  as  amended  will  prohibit  ob- 
scene and  indecent  communications  by 
means  of  telephone  to  any  person,  regard- 
less of  age.  It  is  the  purpose  of  this  memo- 
randum of  law  to  demonstrate  the  need  for 
this  legislation,  and  to  provide  supporting 
legal  authority  for  its  enactment. 

I.  THE  HISTORY  OF  DIAL-A-PORN  AND  THE 
FAILURE  OF  PREVIOUS  LEGISLATIVE  EFFORTS 

Today,  any  child  in  America  can  hear 
hardcore  sexually  explicit  messages  on  the 
country's  telephone  system.  These  recorded 
and  live  so-called  "dial-a-porn"  messages 
contain  graphic  descriptions  of  ultimate  sex 
acts,  both  heterosexual  and  homosexual,  sa- 
domasochism, of  incest,  bondage,  and  sex 
with  animals.  Attorneys  representing  this 
industry  are  admitting  that  dial-a-porn  is 
openly  available  to  children,  but  according 
to  them: 

"The  exposure  of  this  material  to  children 
is  the  price  we  must  pay  for  a  free  society." 
Carlin  Communications,  Inc.,  et  at  v.  The 
Mountain  States  Telephone  &  Telegraph 
Company,  et  al.  CIV.  85-1420  (D.  Ariz.  1985) 
(transcript  of  proceedings).  In  every  major 
city  across  this  country,  dial-a-porn  tele- 
phone services  became  readily  accessible  to 
children  by  mid-1985,  with  Federal  and 
State  law  enforcement  agencies  apparently 
unable  or  unwilling  to  stop  it. 


This  dial-a-pom  "industry"  is  still  in  its  in- 
fancy, dating  back  to  March  of  1983.  Yet,  In 
less  than  four  years,  it  grew  from  only  one 
service  operating  nationally  from  its  New 
York  headquarters,  to  many  services  operat- 
ing in  every  major  city.  The  messages  con- 
tinue to  become  more  sexually  explicit  and 
deviant  in  their  content. 

When  dial-a-pom  first  became  available  to 
March  1983.  it  should  have  been  prosecuted 
under  already  existing  federal  law.  47  UJS.C. 
Section  223  of  the  Federal  Code  then  pro- 
vided: "(a)  Whoever— (1)  in  the  District  of 
Columbia  or  in  interstate  or  foreign  commu- 
nication by  means  of  telephone— (A)  makes 
any  comment,  request,  suggestion  or  propos- 
al which  is  obscene,  lewd,  lascivious,  filthy, 
or  indecent .  .  .  shall  be  fined  not  more  than 
$500  or  imprisoned  not  more  than  six 
months  or  both."  Section  223.  by  its  plain 
meaning,  should  have  been  used  by  the  FCC 
and  the  Department  of  Justice  (DOJ)  to 
control  dial-a-pom  services.  However, 
throughout  1983.  the  FCC  and  DOJ  issued 
letters  to  one  another  and  to  the  general 
public  creating  every  possible  excuse  as  to 
why  Section  223  could  not  be  enforced. 

The  FCC  went  on  record  as  ruling:  "Sec- 
tion 223(1)(A)  applies  only  to  persons  who 
utter  obscene  or  indecent  words  during  calls 
they  place. "  "Second  Report  and  Order." 
Gen.  Docket  No.  83-989  (Oct.  16  1985)  (em- 
phasis added).  According  to  the  FCC.  since 
dial-a-porn  vendors  did  not  "place"  the  calls. 
Section  223  did  not  apply  to  them.  This  re- 
strictive and  erroneous  interpretation  given 
Section  223  by  the  FCC  resulted  in  a  lack  of 
legal  action  taken  against  dial-a-pom  during 
its  first  year  of  operation.  The  FCC  refused 
to  take  administrative  action,  and  the  DOJ 
refused  to  take  criminal  or  civil  court 
action.  Such  lack  of  prosecution  allowed  the 
services  to  flourish.  Meanwhile,  the  content 
of  the  messages  became  far  more  sexually 
explicit,  moving  from  merely  "indecent" 
suggestive  language,  to  language  which 
clearly  fell  within  the  restrictions  of  both 
state  and  federal  obscenity  legislation. 

Congress  became  frustrated  at  the  lack  of 
legal  action  taken  against  dial-a-pom  and.  In 
late  1983.  amended  Section  223.  making  it  a 
crime  to  make  "any  oljscene  or  indecent 
communication  for  commercial  purposes  to 
any  person  under  18  years  of  age  or  to  any 
other  person  without  that  person's  con- 
sent." 47  U.S.C.  Section  223(b)(1)(A)  (em- 
phasis added).  In  so  amending  Section  223 
Congress  "legalized"  dial-a-pom.  For  the 
first  time  in  the  history  of  this  country,  ob- 
scene material  was  de-criminalized  for  "Con- 
senting adults."  This  legalization  of  ol)scene 
dial-a-pom  messages  for  consenting  adults 
directly  violated  legal  precedent  as  estab- 
lished by  the  Supreme  Court  in  cases  such 
as  Paris  Adult  Theatre  I  v.  Slaton,  413  U.S. 
49  (1973).  which  rejected  the  "consenting 
adults"'  defense. 

In  amending  223.  Congress  further  provid- 
ed that  the  FCC  was  to  issue  regulations 
which  would  deny  access  to  dial-a-porn  serv- 
ices to  persons  under  18  years  of  age.  Com- 
pliance with  these  regulations  would  be  a 
complete  defense  to  liability  under  Section 
223.  In  other  words,  even  if  a  minor  breaks 
through  the  restrictions  and  calls  dial-a- 
pom.  the  dealer,  having  complied  with  FCC 
regulations,  cannot  Ije  prosecuted.  It  is  now 
clear  that  no  regulations  from  the  FCC  will 
adequately  protect  children  from  these  dial- 
a-porn  services. 

The  history  of  this  issue  reveals  two 
major  flaws  in  the  1983  amendments  to  sec- 
tion 223  which  have  resulted  in  the  failure 
to  control  dial-a-pom.  First,  legalizing  dlal- 
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a-porn  for  "consenting  adults"  was  contrary 
to  the  decisions  of  the  U.S.  Supreme  Court 
and  placed  Section  223  in  conflict  with  all 
other  federal  obscenity  statutes.  Conse- 
quently, the  legalization  of  dial-a-pom  as- 
sured that  it  would  always  be  accessible  to 
children.  The  second  major  flaw  in  the  1983 
legislation  was  to  give  the  FCC  the  power  to 
issue  defenses  to  liability  under  §  223(b)(2)— 
the  FCC  has  demonstrated  its  inability  to 
issue  workable  regulations  that  will  protect 
children. 

Finally,  as  a  result  of  the  1983  legislation 
and  of  the  indecision  by  the  FCC  on  this 
matter,  the  courts  and  the  law  enforcement 
community  are  in  a  state  of  confusion  con- 
cerning the  control  and/or  prosecution  of 
dial-a-pom  distributors.  At  this  time,  federal 
prosecutors  will  not  prosecute  the  distribu- 
tors of  obscene  dial-a-pom  messages,  even 
where  they  have  been  blatantly  available  to 
the  children.  The  reason  for  this  lack  of  fed- 
eral enforcement  is  the  belief  that  dial-a- 
pom  distributors  can  only  be  prosecuted 
under  |  223(b)  and  under  none  of  the  other 
federal  obscenity  laws.'  state  law  enforce- 
ment authorities  will  not  prosecute  because 
of  the  confusion  in  the  federal  arena,  fear 
of  legal  action  by  the  dial-a-porn  industry 
against  state  officials,  and  a  mistaken  belief 
that  the  FCC  has  preempted  this  field  of 
law.  At  this  time,  there  are  no  federal  or 
state  criminal  cases  pending  against  dial-a- 
pom  distributors— they  are  operating  freely, 
sensing  a  complete  immunity  from  prosecu- 
tion. 

II.  THE  PROPOSED  AMENDMENT  TO  47  U.S.C.  223 
DOES  NOT  VIOLATE  A  DIAL-A-PORN  RECIPIENT'S 
RIGHT  TO  PRIVACY  OR  RIGHT  TO  ACCESS 

The  first  objection  that  may  be  leveled  at 
this  legislation  is  that  it  violates  a  custom- 
er's right  to  receive  dial-a-porn  messages.  As 
will  be  shown,  this  criticism  is  without 
merit.  It  is  well  settled  that  obscenity,  in 
whatever  form,  is  not  protected  by  the  First 
Amendment.  Miller  v.  California,  413  U.S. 
115  (1973);  Kaplan  v.  California,  413  U.S. 
115  (1973).  Hence,  the  states  and  federal 
government  may  lawfully  prohibit  its  com- 
mercial distribution,  whether  telephonically 
or  through  other  media.  Id.  The  Supreme 
Court  has  made  clear  that  the  'mere  pri- 
vate possession  of  obscene  materials"  in  the 
home  cannot  be  made  a  crime.  Stanley  v. 
Georgia,  394  U.S.  557  (1967).  However,  there 
is  no  correlative  right  to  purchase  obscenity 
in  the  public  marketplace  or  to  have  it  dis- 
tributed to  your  house  through  channels  of 
public  commerce.  In  United  States  v.  12  200- 
ft  Reels,  413  U.S.  123  (1973).  the  Court  held 
that  the  "right  to  possess  obscene  material 
in  the  privacy  of  ones  home  does  not  give 
rise  to  a  correlative  right  to  have  someone 
sell  or  give  it  to  others."  413  U.S.  at  128.  In 
so  holding,  the  Court  ruled  that  Stanley  is 
to  be  viewed  as  "explicitly  narrow  and  pre- 
cisely delineated."  413  U.S.  at  127.  "We  are 
not  disposed  to  extend  the  precise,  carefully 
limited  holding  of  Stanley.  .  .  ."  413  U.S.  at 
128.  Indeed,  the  Court  has  squarely  held 
that  there  is  no  right  to  "receive  it"  in  "the 
privacy  of  the  home."  United  States  v. 
Onto.  413  U.S.  139.  141  (1973).  In  Orito,  the 


■  Federal  criminal  charges  were  dismissed  in  1985 
in  Utah,  where  numerous  children  had  been  ex- 
posed to  the  dial-a-pom  services.  Because  i  223(b)  is 
in  a  state  of  confusion,  the  U.S.  Attorney  attempt- 
ed to  prosecute  Carlin  Communications  and  others 
for  violations  of  other  federal  obscenity  laws.  How- 
ever, the  Judge  dismissed  the  indictments,  ruling 
that  violations  could  only  be  prosecuted  under 
I  223(b).  U.S.  V.  Carlin  Communicahons.  Inc.  et  at. 
No.  CR-85-00086G  (D.  Utah  1985). 


Court  further  held  that  there  is  no  right  to 
use  "common  carriers  in  interstate  com- 
merce' (such  as  the  telephone  company)  for 
delivery  of  obscene  material  to  the  home. 
413  U.S.  at  142.  See  also.  United  States  v. 
Reidel.  402  U.S.  351.  353-54  (1971)  (there  is 
no  right  to  deliver  obscene  material  for  use 
in  the  home.) 

Furthermore,  the  Supreme  Court  in  FCC 
V.  Paciftca  Foundation.  438  U.S.  726  (1978). 
held,  inter  alia,  that  radio  and  television  do 
not  have  the  right  to  "broadcast "  "inde- 
cent" material  into  the  home.  The  Court  re- 
jected the  contention  that  an  individual  has 
a  right  to  access  in  the  privacy  of  his  home 
to  "indecent"  radio  or  television  broadcasts. 
The  Court  reasoned  that  such  broadcasts 
are  "uniquely  accessible  to  children "  and 
"that  the  government's  interest  in  the  well- 
being  of  its  youth'  justified  the  regulation 
of  otherwise  protected  speech."  438  U.S.  at 
749.  This  government  interest  in  the  "well- 
being  of  its  youth"  and  the  "accessibilCityl 
to  children "  are  similarly  present,  and  are 
triggered,  upon  the  transmission  of  "inde- 
cent" or  "obscene"  dial-a-pom  into  the 
home.  As  the  Court  stated:  "[Tlhe  ease  with 
which  children  may  obtain  access  .  .  ..  cou- 
pled with  the  concerns  [for  children]  recog- 
nized in  Ginsberg,  amply  justify  special 
treatment  of  "indecent"  material.  438  U.S. 
at  250. 

Assuming  arguendo  that  exposure  of  dial- 
a-porn  to  children  can  be  prevented,  the  Su- 
preme Court  has  rejected  the  contention 
that  the  distribution  or  transmission  of  ob- 
scene materials  between  consenting  adults  is 
constitutionally  sanctioned.  In  Paris  Adult 
Theatre  I  v.  Slaton,  413  U.S.  49  (1973),  the 
Court  held  that  notwithstanding  lack  of  ex- 
posure to  children,  the  distribution  of  ob- 
scene material  between  consenting  adults 
could  be  regulated: 

"We  categorically  disapprove  the  theory 
.  .  .  that  obscene,  pornographic  films  ac- 
quire constitutional  immunity  from  state 
regulation  simply  because  they  are  exhibit- 
ed for  consenting  adults  only.  .  .  .  [Wle 
hold  that  there  are  legitimate  state  inter- 
ests at  stake  in  stemming  the  tide  of  com- 
mercialized obscenity,  even  assuming  it  is 
feasible  to  enforce  effective  safeguards 
against  exposure  to  juveniles  and  to  passers- 
by.  Rights  and  interests  other  than  those  of 
the  advocates  are  involved."  413  U.S.  at  57. 
This  holding  squarely  does  away  with  any 
contention  that  'consenting  adults "  have  a 
right  to  transmit  or  receive  obscene  dial-a- 
pom.  It  should  again  be  stressed,  however, 
that  many  dial-a-porn  distributors  have 
openly  made  their  'product"  available  to 
children  and  have  refused  to  acknowledge 
any  responsibility  for  excluding  children's 
access. 

The  producte  of  the  dial-a-porn  industry 
are  clearly  not  protected  by  a  constitutional 
right  of  privacy.  These  messages  are  being 
publicly  distributed  and  have  become 
openly  available  to  children  through  chan- 
nels of  public  commerce.  Because  of  the 
complete  public  and  commercial  nature  of 
this  dial-a-porn  industry,  regulation  under 
Section  223  is  clearly  permissible. 

III.  THE  FEDERAL  GOVERNMENT  MAY  LAWFULLY 
PROHIBIT  THE  TRANSMISSION  OF  OBSCENE 
AND  INDECENT  DIAL-A-PORN 

A.  Obscene  dial-a-pom 
Without  question,  obscene  speech  is  not 
protected  by  the  First  Amendment.  Brockett 
v.  Spokane  Arcades.  Inc.,  472  U.S.  ,  86 
L..Ed.2d  394,  105  S.Ct.  (1985);  Miller  v. 
California,  413  U.S.  15  (1973).  Hence,  the 
government  may  lawfuly  prohibit  its  distri- 
bution, whether  telephonically  or  through 


other  media.  Kaplan  v.  California,  413  U.S. 
115  (1973).  See  also.  United  States  v.  Lam- 
pley,  573  F.2d  783,  50  A.L.R.  Fed.  525  (3rd 
Cir.  1978)  (upholding  constitutionality  of  47 
U.S.C.  §  223).  This  issue  is  so  well  settled 
that  there  has  been  no  serious  claim  to  date 
that  the  Congress  may  not  constitutionally 
prohibit  "Obscene"  dial-a-pom. 

B.  Indecent  dial-a-pom 
The  more  frequently  repeated  assertion  is 
that  Congress  may  not  legislate  against  "in- 
decent" dial-a-pom.  This  assertion  is  errone- 
ous and  ignores  sound  legal  precedents  per- 
mitting the  use  of  the  "Indecency"'  standard 
for  the  telephone  medium.  These  prece- 
dents and  authority  are  set  forth  herein. 

In  its  landmark  case  of  F.C.C.  v.  Pacifica 
Foundation,  438  U.S.  726  (1978),  the  Su- 
preme Court  defined  the  word  "indecent"  as 
"nonconformance  with  accepted  standards 
of  morality. "  It  is  a  "shorthand  term  for 
patent  offensiveness. "  Id.,  at  470  n.  15.  This 
definition  obviously  does  not  coincide  with 
the  three-part  definition  of  "obscenity" 
found  in  Miller  v.  Califomia.  Yet.  the  Su- 
preme Court  has  never  limited  government 
restrictions  on  speech  to  the  obscenity 
standard."  For  example,  the  Court  has 
upheld  restrictions  on  all  of  the  following 
types  of  speech:  false  advertising,  speaking  a 
prayer  in  a  public  school,  libel,  slander, 
speaking  words  which  amount  to  a  conspira- 
cy or  an  obstruction  of  justice,  sedition,  yell- 
ing fire  in  a  crowded  theatre,  using  words 
which  constitute  offering  a  bribe,  words 
that  threaten  social  harm  because  they  ad- 
vocate illegal  acts,  words  (from  a  loudspeak- 
er) at  3:00  a.m.  in  a  residential  neighbor- 
hood, speaking  in  contempt  of  court,  com- 
mitting perjury  under  oath,  saying  words 
which  have  been  classified  (e.g.,  secret)  by 
the  government,  copyright  violations,  pre- 
trial publicity  which  might  interfere  with  a 
defendants  opportunity  to  secure  a  fair 
trial,  U.S.  government  employees  engaging 
in  political  speech  (Hatch  Act),  sexually  ex- 
plicit material  which  is  harmful  to  minors, 
non-obscene  sexually  explicit  movies  shown 
in  violation  of  a  zoning  ordinance,  child  por- 
nography, and  finally,  "indecent"  speech.' 
Thus,  the  broad  contention  that  govern- 
ment restrictions  on  expression  are  limited 
to  the  obscenity  standard  are  quite  incor- 
rect. Regulation  of  sexually-oriented  expres- 
sion has  by  no  means  been  limited  to  that 
standard,  although  the  degree  of  permissi- 
ble regulation  has  varied  with  the  circum- 
stances. 

The  application  of  the  "indecency"  stand- 
ard to  dial-a-porn  is  supported  by  the  Su- 
preme Courts  analysis  of  the  First  Amend- 
ment, which  accords  some  varieties  of 
speech  (e.g.,  "indecent"  speech)  less  protec- 
tion than  others.*  The  Supreme  Court's  rul- 


-  In  its  unamended  pre-1983  form,  i  223  prohibit- 
ed the  use  of  the  telephone  to  make  "any  comment, 
request,  suggestion  or  proposal  which  is  obscene, 
lewd,  lascivious,  filthy,  or  indecent  .  .  ."  47  U.S.C. 
i  223(a)(1)(A).  This  precise  language  was  upheld  as 
constitutional  in  United  Slates  v.  Lampley.  573  P.2d 
783.  (3rd  Cir.  1978).  Hence,  the  prohibition  on  "in- 
decent" telephone  language  in  i  223  has  already 
passed  constitutional  muster. 

'  See.  "Where  Do  You  Draw  the  Line?"  ed.  Victor 
B.  Cline  (Brigham  Young  University  Press.  1974). 

••  See.  U  Tribe.  American  Constitutional  Law. 
S  12-18  (1978);  Krattemaker  &  Powe.  -Televised  Vi- 
olence: First  Amendment  Principles  and  Social  Sci- 
ence Theory. "  64  Va.  L.  Rev.  1123.  1207-1212(1978); 
Stone.  -Restrictions  of  Speech  Because  of  its  Con- 
lent:  The  Peculiar  Case  of  Subject  Matter  Restric- 
tions." 46  U.  of  Chi.  L.  Rev.  81  (1978);  Note,  "Young 
v.  American  Mini  Theatres.  Inc.:  Creating  Levels  of 
Protected  Speech."  4  Hastings  Const.  L.  Quarterly 


ings  that  certain  types  of  expression  are  en- 
titled to  little  or  no  protection  under  the 
First  Amendment  find  their  modem  begin- 
nings with  Chaplinski  v.  New  Hampshire, 
315  U.S.  568  (1942).  where  the  Court  upheld 
a  "fighting  words"  statute  under  which 
Chaplinski  had  been  convicted  for  a  calling 
a  policeman  "a  God  damned  racketeer"'  and 
a  damned  fascist. "  Id.  at  569.  Justice  Mur- 
phy's rationale  for  upholding  the  statute 
against  a  First  Amendment  attack  is  set 
forth  in  the  following  excerpt  from  the 
opinion: 

"There  are  certain  well-defined  and  nar- 
rowly limited  classes  of  speech,  the  preven- 
tion and  punishment  of  which  have  never 
been  thought  to  raise  any  Constitutional 
problem.  These  include  the  lewd  and  ob- 
scene, the  profane,  the  libelous,  and  the  in- 
sulting or  "fighting"  words— those  which  by 
their  very  utterance  inflict  injury  or  tend  to 
incite  an  immediate  breach  of  the  peace.  It 
has  been  well  observed  that  such  utterances 
are  no  essential  part  of  any  exposition  of 
ideas,  and  are  of  such  slight  social  value  as  a 
step  to  truth  that  any  benefit  that  may  be 
derived  from  them  is  clearly  outweighed  by 
the  social  interest  in  order  and  morality. " 
Id.  at  571-72.  The  Supreme  Court  has  em- 
braced the  position  that  differing  degrees  of 
protection  and  afforded  different  classes  of 
speech.  Speech  protected  in  some  contexts 
may  in  others  be  so  harmful,  or  of  so  little 
value,  that  it  can  be  regulated  because  the 
harm  to  society  outweighs  the  expressive  in- 
terests. Thus.  First  Amendment  protection 
"often    depends    on    the    content    of    the 
speech."  Young  v.  American  Mini  Theatres, 
Inc.,  427  U.S.  50.  66  (1976).  Furthermore,  as 
Justice    Stevens    has    stated,    "the    First 
Amendment  affords  some  forms  of  speech 
more  protection  from  governmental  regula- 
tion than  other  forms  of  speech, "  New  York 
V.  Ferber.  102  S.Ct.  3348.  3367  (1982)  (Ste- 
vens.  J.   concurring),   and   the   context  of 
speech  may  determine  whether  or  not  it  is 
protected.    F.C.C.    v.    Pacifica   Foundation, 
supra,  at  747-48  (1978).  The  Court  has  al- 
lowed   government    regulation    of    non-ob- 
scene speech,  based  upon  subject  matter 
and  context,  in  numerous  cases.  See,  Rowan 
v.    Post    Office   Department,    397    U.S.    728 
(1970)  (banning  erotic  material   from  the 
mails  at  recipient  request);  C.B.S.  v.  Demo- 
cratic   National    Committee,    412    U.S.    94 
(1973)  (upholding  network  refusal  to  accept 
commercial  advertising);  Lehman  v.  Shaker 
Heights,    418    U.S.    298    (1974)    (upholding 
policy  of  accepting  commercial  advertising 
but    refusing    political    advertisements    on 
city-owned   bus   line);   Greer  v.   Spock.   424 
U.S.  828  (1976)  (barring  political  speakers 
from  a  military  base);  Jones  v.  North  Caroli- 
na  Prisoners    Union,    433   U.S.    119   (1977) 
(banning  in-prison  solicitation  of  member- 
ship in  a  prisoners  union);  young  v.  Ameri- 
can Mini   Theatres,   supra,  and   Renton  v. 
Playtime  Theatres,  Inc.,     U.S.     ,  89  L.Ed.2d 
29,  106  S.Ct.     (1986)  (placing  zoning  restric- 
tions on  the   location   of   adult   theatres); 
F.C.C.  V.  Pacifica,  supra,  (prohibiting  radio 
broadcast  of  indecent  programming);  Board 
of  Education  v.  Pico,  457  U.S.  853  (1982) 
(certain  books  may  be  removed  from  a  high 
school  library  because  of  their  vulgarity); 
New  York  v.  Ferber,  supra,  (banning  non-ob- 
scene    sexually      explicit     depictions     of 
minors);  Ginsberg  v.  New  York,  390  U.S.  629 
(1968)  (banning  distribution  to  minors  of 
non-obscene  materials  which  is  "harmful  to 
minors");  Bethel  School  District  No.  403  v. 


321.    344-54    (1977);    "The    Supreme    Court,    1975 
Term."  90  Harv.  L.  Rev.  58.  200-205  (1976). 


Fraser,  478  U.S.  ,  92  L.Ed.2d  549.  106  S.Ct. 
(1986)  (upheld  restriction  on  indecent  sexu- 
ally suggestive  language  in  a  political  speech 
by  high  school  student);  City  of  Newport  v. 
lacobucci,  479  U.S.  ,  93  L.Ed.2d  334,  107 
S.Ct.  (1986)  (upheld  city  ordinance  banning 
non-obscene  nude  or  nearly  nude  dancing  in 
bars). 

It  is  important  to  recognize  that  laws  re- 
stricting "indecent"  or  '"obscene""  speech  are 
not  directed  at  a  particular  viewpoint.  They 
proscribe  only  the  mode  or  form  of  expres- 
sion, not  any  ideas  the  "indecent"  language 
or  pictures  may  purport  to  convey.  If  the 
speaker  is  concerned  with  ideas,  he  can 
escape  the  penalty  by  expressing  them  in 
some  other  form.  The  Court  has  recognized 
that  content  is  separable  from  form  and 
that  other  modes  of  expression  are  virtually 
always  available.  Restrictions  on  "indecent"" 
or  "obscene""  speech  do  not  preclude  advoca- 
cy of  any  ideas  such  speech  might  otherwise 
convey.  For  example,  prohibitions  on  "inde- 
cent" telephone  recordings  may  be  com- 
pared with  a  lawyer  who.  in  open  court,  ad- 
dresses the  judge  in  "indecent "  terms.  Rules 
against  that  sort  of  speech  will  undoubtedly 
be  enforced  by  the  judge  (holding  lawyer  in 
contempt).  The  Court  recognizes  that  other 
more  acceptable  means  of  objecting  to  the 
judge  are  available  and  the  lawyer  must  use 
them.  As  the  Court  stated  in  Pacifica: 

"A  requirement  that  indecent  language  he 
avoided  will  have  its  primary  effect  on  the 
form,  rather  than  the  content,  of  serious 
communications.  There  are  few.  if  any. 
thoughts  that  cannot  be  expressed  by  the 
use  of  less  offensive  language.  ...  At  most 
.  .  .  [ilt  will  deter  only  .  .  .  patently  offen- 
sive references  to  excretory  and  sexual 
organs  and  activities.  .  .  .  [Tlhey  surely  lie 
at  the  periphery  of  First  Amendment  con- 
cerns."" 
438U.S.  at473n.l8. 

Since  March  of  1983.  when  dial-a-porn  was 
first  commercially  marketed,  countless  chil- 
dren have  been  exposed  to  it.  It  constitutes 
an  attractive  nuisance  in  every  home  in 
America  where  children  are  present.  There 
is  no  completely  effective  way  to  prevent 
children  from  being  exposed  to  "indecent" 
or  "obscene"  dial-a-porn  so  long  as  it  is  law- 
fully and  commercially  marketed.  Make  no 
mistake,  dial-a-porn  providers  care  little 
whether  a  caller  is  a  child  of  9  or  an  adult  of 
19— their  motive  is  profit.  Children  are 
being  injured  every  day  through  "indecent" 
dial-a-porn. 

The  Supreme  Court  has  repeatedly  held 
that  where  the  interests  of  children  are  at 
stake  the  government  is  fully  justified  in 
regulating  non-obscene  material.  This  sig- 
nificant governmental  interest  in  the  pro- 
tection of  minors  has  been  identified  in  a 
number  of  cases.  See  Prince  v.  Massachu- 
setts. 321  U.S.  158,  168  (1944)  ("[a]  demo- 
cratic society  rests,  for  its  continuance, 
upon  the  healthy,  well-rounded  growth  of 
young  people  into  full  maturity  as  citi- 
zens"');  New  York  v.  Ferber.  supra.  756-57  (  "a 
state"s  interest  in  "safeguarding  the  physical 
and  psychological  well-being  of  a  minor'  "  is 
"compelling""  and  justifies  banning  non-ob- 
scene sexually  explicit  depictions  of 
minors);  F.C.C.  v.  Pacifica.  supra.  749  (gov- 
ernment interest  in  the  "well-being  of  its 
youth"  sufficient  to  ban  all  indecent  broad- 
casting to  children,  as  well  as  adults). 

In  Ginsberg  v.  New  York,  supra,  the  Su- 
preme Court  upheld  a  ban  on  the  distribu- 
tion of  a  non-obscene  sexually  explicit  mate- 
rial to  children.  The  prohibition  on  distribu- 


tion of  such  "indecent"" '  material  to  chil- 
dren is  supported  by  the  exact  same  interest 
present  when  "indecent"  dial-a-pom  is  ex- 
posed to  children.  The  "government's  inter- 
est in  the  'well-being  of  its  youth'  and  in 
supporting    parents'  claim  to  authority  in 
their  own  household  justified  the  regulation 
of  otherwise   protected  expression."   Poct- 
fica,  supra,  at  749;  Ginsberg,  supra,  at  639- 
40.  The  Court  in   Ginsberg  elaborated  on 
those  compelling  interests.  There  were  two 
governmental  interests  which  justified  limi- 
tations on  the  availability  of  sexually  explic- 
it ("indecent ")  material  to  children.  First, 
the  Court  noted  that  "constitutional  Inter- 
pretation has  consistently  recognized  that 
the   parents   claim    to   authority   in   their 
household  to  direct  the  rearing  of  their  chil- 
dren is  basic  In  the  structure  of  our  society," 
and  that  parents  and  others  responsible  for 
children's  well-being   "are  entitled  to  the 
support  of  laws  designed  to  aid  discharge  of 
that  responsibility."  Id.,  at  639.  Second,  the 
Court  stated  that  "government  has  an  inde- 
pendent interest   in   the  well-being  of  its 
youth.""  Id.,  at  640.  The  Court  declared  that: 
"While  the  supervision  of  chlldren"s  read- 
ing may  best  be  left  to  their  parents,  the 
knowledge  that  parental  control  or  guidance 
that  parental  control  or  guidance  carmot 
always  be  provided  and  s<x:lety"s  transcend- 
ent interest  in   protecting  the  welfare  of 
children  justify  reasonable  regulation  of  the 
sale  of  material  to  them.  It  Is,  therefore,  al- 
together fitting  and  proper  for  a  state  to  in- 
clude in  a  statute  designed  to  regulate  the 
sale    of    pornography    to    children    special 
standards,  broader  than  those  embodied  in 
legislation  aimed  at  controlling  dissemina- 
tion of  such  material  to  adults."' 
Id.  Indeed.  Justice  Stewart.  In  his  concur- 
ring opinion  in  Ginsl>erg,  at  649-50,  provided 
an  additional   theoretical   justification   for 
stricter  regulation  of  dissemination  of  sexu- 
ally explicit  'indecent'"  material  to  minors: 

"I  think  a  State  may  possibly  determine 
that,  at  least  in  some  precisely  delineated 
areas,  a  child— like  someone  in  a  captive  au- 
dience—is not  possessed  of  that  full  capacity 
for  individual  choice  which  is  the  presuppo- 
sition of  First  Amendment  guarantees." 
As  the  Court  more  recently  stated,  the  gov- 
ernment's interest  in  "safeguarding  the 
physical  and  psychological  well-being  of  a 
minor"  is  "compeUtng.""  New  York  v.  Ferber, 
supra,  at  756-57  (emphasis  supplied). 

Today,  children  are  suffering  Injury 
through  exposure  to  sexually  explicit  "Inde- 
cent" dial-a-porn.  Thus,  "societys  right  to 
adopt  more  stringent  controls  on  communi- 
cative materials  available  to  youths  than  on 
those  [only]  available  to  adults" '"  is  well  es- 
tablished. Pacifica,  supra,  at  757  (Powell,  J. 
concurring)  (quoting  Erznoznik  v.  Jackson- 
ville. 422  U.S.  205,  212  (1975));  See  also. 
Miller  v.  California,  supra,  at  36  n.l7;  Inter- 
state Circuit,  Inc.  v.  Dallas,  390  U.S.  676. 
690  (1968);  Jacobellis  v.  Ohio,  378  U.S.  184. 
195  (1964).  No  member  of  the  present  Court 
has  dissented  from  this  principle.  Indeed,  in 
the  recent  case.  Bethel  School  District  No. 
403  V.  Fraser.  478  U.S.  .  92.  L.Ed.2d  549. 
106  S.Ct.  ( 1986).  the  Court  made  emphatic 
the  governments  ability  to  ban  sexually  In- 
decent speech  to  children  even  in  the  con- 
text of  a  political  speech.  The  Court  empha- 
sized that  bans  on  indecent  speech  have 
been  upheld  repeatedly  where  the  welfare 


•  -Bookstores  and  motion  picture  theatres,  for  ex- 
ample, may  be  prohibited  from  making  Indecent 
material  available  to  children."  F.C.C.  v.  Pacifica 
Foundation,  supra,  at  749  (explaining  Ginsberg). 
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of  children  was  at  issue.  Citing  Thomas  Jef- 
ferson, the  Court  stated: 

•The  Manual  of  Parliamentary  Practice, 
drafted  by  Thomas  Jefferson  and  adopted 
by  the  House  of  Representatives  to  govern 
proceedings  in  that  body,  prohibits  the  use 
of  impertinent'  speech  during  debate  and 
likewise  provides  that  [nlo  person  is  to  use 
indecent  language  against  the  proceedings 
of  the  House.  Jefferson's  Manual  of  Parlia- 
mentary Practice,  §5  359,  360,  reprinted  in 
Manual  and  Rules  of  the  House  of  Repre- 
sentatives, HR  Doc.  97.271.  pp.  158-159 
(1982)." 

92  L.Ed.2d  at  557  (emphasis  added).  The 
Court  thus  noted  that  Congress  itself  bans 
"indecent"  speech  during  Congressional  pro- 
ceedings. It  is  interesting  to  note  that  dial-a- 
pom  messages  are  so  offensive  and  obscene 
that  they  cannot  be  quoted  on  the  House 
floor  or  their  transcripts  placed  in  the  Con- 
gressional Record. 

The  governmental  right  to  restrict  access 
to  non-obscene  but  'indecent"  material  even 
to  adults,  when  it  is  sufficiently  harmful  to 
children,  is  a  key  part  of  the  Court's  ration- 
ale in  the  landmark  F.C.C.  v.  Pacifica  Foun- 
dation case.'  Radio  and  television  broad- 
casting, like  the  telephone,  is  "uniquely  ac- 
cessible to  children. "  Id.,  at  749. 

The  Court's  willingness  to  deny  access  to 
non-obscene  material  to  adults  when  chil- 
dren would  otherwise  be  harmed  was  dem- 
onstrated in  Board  of  Education  v.  Pico.  457 
U.S.  853  (1982).  In  Pico,  the  Court  remand- 
ed with  instructions  for  the  lower  court  to 
determine  whether  improper  motivations 
had  tainted  the  Board's  removal  of  certain 
books  from  a  high  school  library.  The  First 
Amendment  would  be  offended  if  the  court 
found  the  books  had  been  removed  with 
intent  'to  deny  respondents  access  to  ideas 
with  which  petitioners  disagreed."  Id.,  at 
872.  On  the  other  hand,  "an  unconstitution- 
al motivation  would  not  be  demonstrated  if 
it  were  shown  that  petitioners  had  decided 
to  remove  the  books  at  issue  because  those 
books  were  pervasively  vulgar."  Id.,  at  871 
(emphasis  supplied).  Pico  identifies  another 
context  in  which  government  may  restrict 
dissemination  of  indecent  materials  to  chil- 
dren, as  well  as  adults. 

Probably  the  most  frequently  cited  case  in 
opposition  to  the  use  of  an  "indecency" 
standard  is  Butler  v.  Michigan.  352  U.S.  30 
(1957),  with  its  oft-quoted  assertion  that  the 
government  may  not  'reduce  the  adult  pop- 
ulation ...  to  reading  only  what  is  fit  for 
children. "  Id.,  at  383.  In  a  brief  opinion  the 
Court  struck  down  a  criminal  conviction 
under  a  manifestly  overbroad  Michigan  stat- 
ute that  forbade  the  publication,  sale  or 
other  distribution  of  ony  publication,  writ- 
ing, picture:  "or  other  thing,  including  any 
recordings,  containing  obscene,  immoral, 
lewd  or  lascivious  prints,  pictures,  figures  or 
descriptions,  tending  to  incite  minors  to  vio- 
lent or  depraved  or  immoral  acts,  manifestly 
tending  to  the  corruption  of  the  morals  of 
youth .  .  ." 

Id.,  at  381.  The  Court  correctly  ruled  that 
the  law  was  overbroad  and  "not  reasonably 
restricted  to  the  evil  with  which  it  is  said  to 
deal. "  Id.,  at  383.  It  is  significant  to  note 
that  Michigan  had  another  statute  specifi- 
cally proscribing  the  distribution  of  erotic 
materials  to  minors,  but  that  statute  was 
not  before  the  Court.  Id. 


•  The  Court  also  rested  its  holding  on  the  "perva- 
siveness" of  the  medium  which  carries  the  "inde- 
cent" material  to  children,  discussed  intra.  438  U.S. 
at  748. 


The  more  recent  Pacifica  Court  limited 
the  Butler  case  by  distinguishing  it.  In  a 
real  sense,  of  course,  Pacifica  bans  the 
broadcast  of  "indecent "  material  to  adults 
as  well  as  children.  However,  the  Court 
ruled  that  unlike  Butler,  the  F.C.C.  order 
did  not  "reduce  adults  to  hearing  only  what 
is  fit  for  children  "  because  adults  "may  pur- 
chase tapes  and  records  or  go  to  theatres 
and  nightclubs  to  hear  these  words. "  Paci- 
fica,  supra,  at  750  n.  28:  and  See,  Powell,  J. 
(concurring)  at  760  ("the  Commission's 
holding  does  not  prevent  willing  adults  from 
purchasing  Carlin's  [""indecent"]  records, 
from  attending  his  performances,  or.  indeed, 
from  reading  the  transcript  reprinted  as  an 
appendix  to  the  Courts  opinion").  Clearly, 
this  analysis  is  squarely  applicable  to  '"inde- 
cent" recordings  heard  over  the  telephone. 
They  are  easily  available  to  adults  from 
other  sources  and  their  removal  from  the 
telephone  (where  they  are  exposed  to  chil- 
dren) would  not  ""reduce  adults  to  hearing 
only  what  is  fit  for  children."  Indeed,  the 
Court  itself  analogized  "indecent "  broad- 
casting with  "indecent"  telephone  language, 
stating  that  neither  is  given  "constitutional 
immunity"  to  "'avoid  a  harm  that  has  .  .  . 
taken  place. "  Id.,  at  749.  The  Court  cited  as 
justification  for  its  holding  the  need  for 
newly  enacted  Congressional  legislation 
against  ""obscene  or  profane"  telephone  lan- 
guage. Id.,  at  n.  27. 

One  must  remember  that  the  Butler  stat- 
ute prohibited  the  distribution  of  all  materi- 
al "unsuitable"  for  minors  no  matter  what 
the  source  or  media.  It  made  it  impossible 
for  adults  to  obtain  the  material  anywhere. 
As  in  Pacifica.  the  dial-a-porn  prohibition 
would  deal  only  with  one  medium  which  is 
uniquely  hurtful  to  children.  As  Justice 
Powell  stated  in  his  Pacifica  concurrence: 

"In  most  instances,  the  dissemination  of 
this  kind  of  degrading  speech  to  children 
may  be  limited  without  also  limiting  willing 
adults  access  to  it.  Sellers  of  printed  and  re- 
corded matter  and  exhibitors  of  motion  pic- 
tures and  live  performances  may  be  re- 
quired to  shut  their  doors  to  children,  but 
such  a  requirement  has  no  effect  on  adult 
access.  .  .  .  The  difficulty  Is  that  such  a 
physical  separation  of  the  audience  cannot 
be  accomplished  in  the  broadcast  [or  tele- 
phone] media.  .  .  .  [Bloth  adults  and  unsu- 
pervised children  are  likely  to  be  In  the 
broadcast  or  [dlal-a-pom]  audience,  and  the 
broadcaster  [or  provider]  cannot  reach  will- 
ing adults  without  also  reaching  children." 
Id.,  at  758-59  (Powell,  J.  concurring).  Justice 
Powell  went  on  to  state  that  ""[tlhis,  as  the 
Court  emphasizes.  Is  one  of  the  distinctions 
between"  such  media  and  others  "justifying 
a  different  treatment  ...  for  First  Amend- 
ment purposes."  Id. 

As  in  Pacifica,  the  prohibition  of  "inde- 
cent" dlal-a-porn  Involves  a  limited  form  of 
regulation  of  a  single  medium  whose  adult 
and  youth  audiences  cannot  be  physically 
separated.  Butler,  on  the  other  hand,  ap- 
plied to  all  media  and  embraced  a  wide- 
ranging  (and  vaguely  defined)  subject 
matter.  Moreover  In  Butler,  dissemination 
of  the  materials  to  children  could  generally 
be  controlled  at  the  point  of  distribution 
without  denying  access  to  willing  adults. 
This  is  impossible  with  broadcast  radio  (as 
In  Pacifica)  and  dial-a-porn. 

Indeed,  the  very  facts  present  in  Butler 
limit  it  to  the  situation  wherein  the  distrib- 
utor of  ""Indecent"  material  can  differenti- 
ate between  adults  and  children.  This  obvi- 
ously cannot  be  done  when  the  child  tele- 
phones a  tape-recorded  message.  Clearly, 
the  ruling  that  better  applies  to  dlal-a-porn 


Is  Pacifica.  Telephones  are  precisely  like 
radio  and  television  because  of  their  easy  ac- 
cessibility to  children  and  the  virtual  impos- 
sibility for  parents  to  monitor  their  use.' 

The  Court  In  Pacifica  also  reasoned  that 
"broadcast  media"  has  a  pervasive  presence 
in  the  lives  of  all  Americans.  "Patently  of- 
fensive, indecent  material  presented  over" 
such  a  pervasive  media  '"confronts  the  citi- 
zens ...  in  the  privacy  of  the  home,  where 
the  individuals  right  to  be  left  alone  plainly 
outweighs  the  First  Amendment  rights  of 
an  intruder. "  Id.,  at  748  (citing  Rowan  v. 
Post  Office  DepL.  supra,  banning  erotic  ma- 
terial from  the  malls  at  recipients  request). 
This  analysis  Is  squarely  applicable  to  dlal- 
a-porn.  It  Is  of  the  utmost  Importance  to  be 
congizant  that  dlal-a-porn  Is  presently  in 
the  home  whether  the  homeowner  wants  it 
or  not.  Today  one  cannot  have  telephone 
service  In  the  privacy  of  one's  family  envi- 
ronment without  being  required  to  have 
dial-a-pom  with  it.  Families  with  children 
must  give  up  telephone  service  to  be  "left 
alone"  from  exposure  of  their  children  to 
this  "Intruder ".  Is  there  really  a  medium 
more  "pervasive"  than  the  telephone?  We 
know  that  children  (especially  teens)  spend 
countless  hours  on  the  telephone.  At 
present,  no  family  can  be  left  alone  In  their 
own  homes  without  the  harmful  nuisance  of 
indecent  or  obscene  dial-a-porn.' 

Further,  an  argument  can  be  made  that 
because  the  telephone  system  is  a  regulated 
and  protected  system  serving  such  a  vital 
public  function.  It  should  be  held  to  a 
higher  standard  of  conduct  than.  say.  a 
newspaper.  In  essence,  the  telephone  system 
carries  out  the  governmental  function  of 
providing  telephone  communication  to  all 
citizens  who  choose  to  have  It  at  a  rate  set 
by  governmental  regulatory  bodies.  They 
are  given  de  facto  monopoly  protection  by 
the  government  and  often  use  publicly 
owned  property  to  carry  out  their  business. 
In  return  for  such  privileged  status,  the 
telephone  system  has  a  public  trust.  The 
trust  Is  breached  when  the  telephone 
system  enters  the  pornography  business  by 
exposing  "Indecent "  dial-a-porn  to  virtually 
every  child  in  America.  Cf..  United  Church 
of  Chnst  V.  F.C.C,  359  F.2d  994,  1003  (D.C. 
Cir.  1966)  (opinion  authored  by  Chief  Jus- 
tice Burger,  then  a  member  of  the  District 
of  Columbia  Court  of  Appeals). 


'  Also,  one  cannot  discount  the  fact  that  Pacifica 
in  1978  is  the  most  recent  expression  of  the  Su- 
preme Courts  will.  No  member  of  the  1957  Butler 
Court  remains  on  the  Supreme  Court  bench. 
Indeed.  Justice  Stewart,  who  dissented  in  Pacifica, 
is  no  longer  a  member  of  the  Court. 

"  Recently  the  Supreme  Court  affirmed  the  case 
Jones  V.  Wilkinson.  800  P.2d  (10th  Cir.  1986). 
affd.-  U.S.-  (March  23.  1987).  There  the  10th  Cir- 
cuit held  that  the  federal  Cable  Communications 
Policy  Act  of  1984.  47  U.S.C.  §521-559,  had  pre- 
empted the  states  from  regulating  "indecent""  cable 
programming.  800  P.2d  at  990-91.  Contrary  to  many 
published  media  accounts  of  this  case,  the  issue 
here  was  'preemption"  by  the  federal  government, 
not  the  constitutionality  of  the  "indecency""  stand- 
ard. Still,  it  is  pertinent  to  point  out  that  a  family 
can  have  non-cable  broadcast  television  in  their 
home  if  they  choose.  They  cannot  have  a  telephone 
in  their  home  without  dial-a-pom.  Unlike  televi- 
sion, the  telephone  choice  is  either  no  telephone  or 
dial-a-porn.  Indeed,  since  deregulation  of  cable, 
many  companies  are  competing  for  the  same  cus- 
tomers. The  telephone  subscriber  has  only  one 
choice— a  local  telephone  company  which  imposes  ' 
dial-a-pom  on  its  subscribers. 


IV.  UNDER  47  U.S.C.  §  223  (B)(4).  THE  ATTORNEY 
GENERAL  MAY  LAWFULLY  ENJOIN  TRANSMIS- 
SION      or       DIAL-A-PORN       WHICH       VIOLATES 

§223(B)(i)(ai  OR  (i)(b> 

without  question,  the  government  may 
lawfully  restrain  a  party's  violation  of  an 
obscenity  statute  through  the  use  of  a  civil 
Injunction  proceeding,  as  permitted  by  47 
U.S.C.  1223(b)(4)  (as  redesignated  by  the 
Helms-Bllley  Amendment).  Such  a  proce- 
dure, whereby  the  government  files  a  civil 
action  petitioning  the  court  to  issue  an  in- 
junction against  the  future  distribution  of 
specifically  named  or  identified  materials 
has  been  categorically  approved  by  the  Su- 
preme Court.  Paris  Adult  Theatre  I  v. 
Slaton,  413  U.S.  49,  50-55  (1973);  Kingsley 
Books  v.  Brown,  354  U.S.  436.  441  (1956). 
The  holdings  of  Paris  Adult  Theatre  and 
Kingsley  Books  are  clearly  applicable  to 
§  223  (b)(4)  and  permit  the  Attorney  Gener- 
al to  proceed  against  violations  of  this  stat- 
ute by  injunction. 

The  Supreme  Court  has  set  forth  the 
guidelines  for  such  an  injunction  proceeding 
in  several  cases.  Specifically,  the  Court  has 
held  such  a  proceeding  is  constitutionally 
permissible  when,  as  here,  the  burden  of 
proof  and  of  Initiating  the  judicial  review  is 
the  government's,  and  the  dial-a-porn  pro- 
vider is  allowed  to  transmit  pending  a  full 
adversary  judicial  proceeding,  with  a 
prompt  final  judicial  review  available.  Paris 
Adult  Theatre.  413  U.S.  at  55;  and  see  Blount 
v.  Rizzi,  400  U.S.  410  (1971);  Freedman  v. 
Maryland,  380  U.S.  51  (1965).  Subsection 
223(b)  (4)  Is  fully  supported  by  authority  of 
the  Supreme  Court. 

V.  (X)NCLUSION 

It  has  been  demonstrated  that  the  open 
availability  of  dial-a-pom  is  a  serious  prob- 
lem for  adults,  as  well  as  children.  It  has 
further  been  demonstrated  that  attempts  to 
regulate  dlal-a-porn  have  been  a  complete 
failure  since  the  start  of  this  "industry"  in 
1983.  This  present  situation  can  only  be  cor- 
rected if  the  present  legislation  is  enacted 
by  Congress.  This  memorandum  of  law  has 
clearly  shown  that  |  223(b)  as  amended  is 
firmly  supported  by  legal  precedent,  and  by 
a  tradition  for  the  protection  of  children 
from  this  type  of  harm.  There  is  no  legal  or 
constitutional  obstacle  to  the  passage  of 
this  legislation  by  Congress. 

Clearly.  Congress  has  the  authority  to 
enact  this  legislation.  It  Is  sound  policy— it 
is  constitutional  policy  and  I  urge  my  col- 
leagues to  join  in  supporting  its  Immediate 
enactment. 

Mr.  JEFFORDS,  Mr.  Speaker,  will 
the  gentleman  yield? 

IVIr.  BLILEY.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker,  per- 
haps I  should  direct  this  question  to 
the  Chair.  I  want  to  know  whether  or 
not  under  this  procedure  if  that  time 
is  yielded  back  we  will  have  any  oppor- 
tunity at  all  to  discuss  the  features  of 
H.R.  5  with  respect  to  the  educational 
aspects,  or  else  will  this  end  the  debate 
today  and  pass  it  back  to  the  Senate. 

The  SPEAKER.  Now  is  the  time  for 
the  debate  to  occur  with  respect  to  the 
substance  of  the  motion. 

Mr.  JEFFORDS.  Then  I  would  ask 
the  gentleman,  Mr.  Speaker,  if  he 
would  yield  to  me  and  other  Members 
who  want  to  discuss  what  we  believe 
are  the  most  important  aspects  of  this 
conference    report,    and    that    is    the 


basic  educational  programs  which  we 
have  been  waiting  for  over  a  year  to 
have  considered. 

Mr.  BLILEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  California  [Mr.  Hawkins]. 

If  I  control  all  the  time,  I  will  yield 
half  of  it  to  the  other  side. 

Mr.  HAWKINS.  Mr.  Speaker,  it  was 
my  understanding  that  we  might  pro- 
ceed to  discuss  the  educational  aspects 
of  the  matter  without  any  reference  to 
the  Helms  amendment  which  was  just 
added,  unless  someone  so  desires. 

I  think  that  it  will  be  most  appropri- 
ate, however,  for  the  Members  to 
know  what  is  in  the  education  aspects 
of  the  agreement. 

Mr.  BLILEY.  Mr.  Speaker,  in  order 
to  clarify  the  situation,  for  purposes  of 
debate  only,  I  yield  all  my  time  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

The  SPEAKER.  Let  the  Chair  state 
the  situation. 

Under  the  rule,  the  gentleman  from 
Vermont  [Mr.  Jeffords]  will  be  recog- 
nized for  30  minutes  of  debate  on  the 
motion  to  concur  in  the  Senate 
amendment  with  an  amendment,  and 
the  gentleman  from  California  [Mr. 
Hawkins],  the  chairman  of  the  Com- 
mittee on  Education  and  Labor  and 
the  chairman  of  the  House  conferees, 
will  be  recognized  for  30  minutes  to 
discuss  such  matters  as  he  may  care  to 
discuss  or  to  yield  such  time  as  he  may 
care  to  yield  on  the  motion. 

The  Chair  recognizes  the  gentleman 
from  Vermont  [Mr.  Jeffords]. 

D  1735 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  appreciate  the  courte- 
sies that  have  been  extended  to  us.  We 
know  this  has  been  a  very  complicated 
matter  not  involving  the  educational 
aspects  but  involving  something  which 
is  important  to  us  all,  that  is  the  un- 
fortunate use  of  dial-a-porn. 

Let  us  now  turn  back,  however,  to 
the  issues  which  are  so  incredibly  im- 
portant to  us  today,  and  that  is  what 
is  the  status  of  those  basic  educational 
programs  which  do  so  much  for  the 
people  of  this  country  and  especially 
those  who  live  in  the  economically  dis- 
advantaged areas. 

This  is  an  incredibly  important  bill, 
and  it  is  $7  billion.  It  has  to  do  with 
our  basic  education  in  our  Nation. 
First  of  all  I  want  to  commend  the 
gentleman  from  California  [Mr.  Haw- 
kins], the  chairman  of  the  Committee 
on  Education  and  Labor,  for  the  tre- 
mendous work  that  he  and  others 
have  done,  and  commend  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]  on  our  side  as  the  ranking 
member  on  the  subcommittee  dealing 
with  primary  and  secondary  educa- 
tion. They  have  worked  long  and  hard. 


There  are  new  innovative  provisions  in 
here  which  my  colleagues  should 
listen  to  and  understand  because  this 
does  deal  with  the  future  of  the  coun- 
try. 

First  of  all  I  am  pleased  that  we 
have  recognized  the  ability  of  the  gen- 
tleman from  California  [Mr.  Haw- 
kins], the  chairman  of  the  committee 
by  naming  the  bill  after  him  along 
with  my  good  Senator  from  the  State 
of  Vermont,  Senator  Stafford,  who  is 
retiring.  They  have  all  worked  ex- 
tremely hard  over  the  years  and  de- 
serve  those  accolades. 

At  this  particular  point  however,  in 
view  of  the  fact  of  the  tremendous 
amount  of  work  on  this  side  that  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  has  put  in,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker,  we 
have  25  million  illiterates  in  the 
United  States.  We  have  another  50 
million  functional  illiterates  in  the 
United  States.  That  is  about  75  million 
illiterates,  and  we  spend  most  of  our 
time  talking  about  dial-a-pom  when 
we  should  be  talking  about  what  in 
the  world  it  is  we  are  going  to  do  if  we 
are  going  to  be  competitive  in  this 
country,  and  that  means  we  are  going 
to  do  something  about  education.  That 
is  what  this  was  supposed  to  be  all 
about,  and  I  am  glad  we  are  finally 
getting  to  it. 

First  of  all,  I  want  to  pay  tribute  to 
one  of  the  finest  gentlemen  I  think 
that  I  have  ever  met  in  my  time  and 
that  is  the  gentleman  from  California 
[Mr.  Hawkins],  the  chairman  of  the 
Committee  on  Education  and  Labor. 
Like  my  ranking  member,  the  gentle- 
man from  Vermont  [Mr.  Jeffords],  I 
am  happy  that  the  bill  is  named  the 
August  F.  Hawkins  and  Robert  T. 
Stafford  Elementary  and  Secondary 
Education  Improvement  Act  Amend- 
ments of  1988.  I  want  to  pay  tribute  to 
the  staff  who  worked  a  long  time 
working  out  the  -^  details  with  the 
Senate,  and  I  am  happy  to  tell  my  col- 
leagues that  we  won  in  almost  every 
area.  We  have  the  bill  practically  the 
way  it  was  when  we  voted  401  to  1 
when  it  left  here.  That  was  not  easy  to 
do  for  the  staff,  and  of  course,  the 
heavy  hitters  like  the  gentleman  from 
California  [Mr.  Hawkins]  and  the 
gentleman  from  Michigan  [Mr.  Ford] 
came  in  and  resolved  the  final  issues 
that  staff  could  not  resolve  or  other- 
wise handle.  But  we  are  happy  to 
present  a  bill  here  that  began  back  on 
January  6,  1987.  We  are  dealing  with 
chapter  1,  we  are  dealing  with  Even 
Start.  I  would  like  to  talk  about  that 
program  because  I  think  in  my  years 
of  experience  in  education  if  we  are 
going  to  do  anything  about  illiteracy 
we  have  to  do  it  with  the  parents  and 
the  child  both  and  we  have  to  do  it 
long  before  they  get  to  first  grade.  In 
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the  program  called  Even  Start  we  try 
to  do  that  because  we  have  the  chil- 
dren and  the  illiterate  or  functionally 
illiterate  parents  working  together 
trying  to  make  the  parents  literate 
and  at  the  same  time  trying  to  show 
the  parents  what  we  would  just  nor- 
mally do  in  a  home  setting  to  help  pre- 
pare youngsters  for  school. 

When  we  look  at  our  Immigration 
situation  we  can  see  how  important 
this  bill  is  because  now  we  are  also 
beyond  all  the  functional  illiterates  we 
have,  we  are  adding  more  and  more 
people  into  the  country  who  not  only 
have  a  language  barrier  but  way 
beyond  that  they  have  had  very  little 
if  any  formal  education  and  that  will 
make  it  even  more  difficult. 

We  have  made  chapter  1  better.  We 
have  improved  chapter  2.  We  have  im- 
proved  the   adult   education   section. 
We  have  improved  the  Dwight  David 
Eisenhower  math  and  science  program 
for  teachers.  We  have  a  dropout  pre- 
vention, and  basic  skills  in  secondary 
school  program  added  to  the  bill.  We 
have  an  auditing  procedure  that  for 
the  first  time  school  districts  will  have 
a  fighting  chance.  In  the  past  the  only 
person  that  had  a  fighting  chance  of 
course  was  the  Department  of  Educa- 
tion. The  gentleman  from  Michigan 
[Mr.  Ford]  and  I  had  been  battling 
this  for  a  long,  long  time.  We  have  to 
pay  tribute  to  Jo-Marie  St.  Martin  on 
the  staff.  She  is  the  young  lawyer  who 
came  up  with  all  these  fancy  terms 
that  made  the  Department  of  Educa- 
tion angry,  but  at  the  same  time,  it  got 
what  we  wanted  to  get.  So  I  think  that 
we  are  presenting  our  colleagues  with 
an   ideal   bill,   a  bill   that  should   go 
unanimous  this  time,  so  I  want  to  tell 
the   gentleman   from   Illinois   not   to 
vote  against  the  bill  because  he  is  op- 
posed to  the  Department  of  Educa- 
tion. Let  us  make  it  a  unanimous  vote 
for  an  outstanding  bill,   one   of   the 
most  important  that  we  will  ever  pass 
and  one  that  we  must  pass  if  we  are 
going  to  be  competitive  and  if  as  a 
matter  of  fact  we  are  going  to  contin- 
ue our  lifestyle. 

All  of  that  goes  by  the  board  if  we 
cannot  do  something  about  the  func- 
tional illiteracy  problem  that  we  have 
that  is  growing  and  if  we  carmot  do 
something  about  giving  all  people  an 
equal  opportunity  to  participate  in  a 
great  society. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  the  conference  report 
we  bring  before  you  today  is  the  most 
significant  education  bill  to  be  consid- 
ered by  the  Congress  during  this 
decade. 

H.R.  5  is  the  bipartisan  product  of  a 
team  effort  by  the  members  of  the 
Subconamittee  on  Elementary,  Second- 
ary, and  Vocational  Education.  Bill 
GooDLiNG,  the  subcommittee's  ranking 
minority  member,  has  been  an  out- 
standing leader  in  bringing  his  exper- 
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tise  to  bear  on  fashioning  this  bill.  Jim 
Jeffords,  Bill  Ford,  Dale  Kildee,  Pat 
Williams,  and  all  the  other  members 
of  the  subcommittee  also  contributed 
immensely  in  this  huge  undertaking. 

H.R.  5  extends  through  1993  almost 
all  the  major  Federal  elementary  and 
secondary  education  programs,  but  the 
bill  does  much  more  than  that.  Enact- 
ment of  this  measure  holds  forth  the 
promise  that  America  can  regain  its 
competitive  edge  in  the  world  econo- 
my. 

H.R.  5  achieves  this  goal  through 
two  purposes.  First,  it  contains  provi- 
sions to  help  those  who  are  furthest 
behind  in  school  to  achieve  their  full- 
est potential.  Second,  it  seeks  to  hone 
the  skills  all  students  will  need  to  be 
more  productive  workers,  such  as, 
math,  science,  and  foreign  languages. 

A  few  weeks  ago,  the  Carnegie  Com- 
mission issued  a  report  concluding 
that  the  poorest  and  most  disadvan- 
taged students  have  been  left  behind 
during  this  decade's  push  for  school 
reform. 

The  reform  movement,  while  most 
significant  for  those  who  have  already 
been  well  prepared  for  school,  has  ne- 
glected, at  peril  to  our  economy,  those 
furthest  behind  in  school.  Disadvan- 
taged students  now  compromise  one- 
fourth  of  the  Nation's  school  popula- 
tion. And  within  12  years,  they  will 
constitute  a  full  one-third  of  all  those 
in  elementary  and  secondary  schools. 
And  further,  as  the  Carnegie  report 
indicates,  education  has  worsened  for 
urban  and  rural  school  districts  alike. 
The  prime  emphasis  of  Federal  aid 
has  been  on  helping  those  disadvan- 
taged students,  but  unfortunately  the 
aid  has  declined  in  effectiveness  as  the 
budget  cutbacks  have  occurred  during 
the  1980's.  H.R.  5  places  Federal  aid 
back  on  the  road  toward  expansion.  In 
addition,  it  does  far  more  than  that; 
H.R.  5  demands  greater  accountability 
for  the  uses  of  these  funds. 

The  key  features  which  achieve 
these  purposes  are  the  following: 

First,  the  chapter  1  program  is 
amended  to  require  schools  to  adopt 
plans  to  revise  their  programs  when- 
ever poor  children  are  not  adequately 
achieving.  School  districts  and  State 
departments  of  education  will  also 
become  involved  in  order  to  provide 
the  additional  resources  to  raise  the 
level  of  students'  achievement. 

Second,  chapter  1  is  also  amended  to 
urge  additional  funding  of  at  least 
$500  million  a  year,  above  inflation,  in 
order  to  serve  all  eligible  children 
within  5  years. 

Third,  the  program  is  also  amended 
to  target  the  bulk  of  this  new  funding 
on  school  districts  with  the  largest 
concentrations  of  poor  children. 

Fourth,  additional  aid  is  also  provid- 
ed in  chapter  1  to  expand  basic  skills 
programs  into  the  high  schools  and  at- 
tempt to  prevent  high  school  drop- 
outs. 


Fifth,  a  new  program  is  created  to 
teach  basic  skills  to  illiterate  parents 
of  preschool-age  poor  children.  These 
children,  who  must  live  in  chapter  1 
areas,  would  also  receive  preschool 
training  at  the  same  time  as  their  par- 
ents are  being  assisted. 

Sixth,  the  chapter  1  program  is  also 
amended  to  require  much  greater  in- 
volvement of  parents  in  the  education- 
al process. 

Seventh,  the  chapter  2  program  is 
amended  to  require  States  to  spread 
the  effective  schools'  techniques 
among  local  school  districts.  Research 
has  shown  that  effective  schools  can 
be  achieved  through  a  structured  ap- 
proach to  administration  and  learning. 
Eighth,  the  Adult  Education  Act  is 
amended  to  place  the  greatest  empha- 
sis on  teaching  literacy  to  those  who 
are  the  most  disadvantaged.  New  pro- 
grams are  also  created  to  provide  liter- 
acy training  at  the  work  site  and  to 
provide  English  literacy  training  for 
those  who  are  deficient  in  speaking 
and  writing  English. 

All  these  amendments  are  intended 
to  help  those  who  are  behind  educa- 
tionally to  achieve  at  their  full  abili- 
ties. America  cannot  tolerate  a  drag  on 
its  economy  through  having  millions 
of  citizens  who  cannot  perform  the 
simple  tasks  of  reading  and  writing 
and  understanding  instructions  at 
work. 

H.R.  5  has  as  its  second  purpose 
honing  the  skills  all  workers  will  need 
in  order  to  allow  America  to  compete 
with  Japan,  South  Korea,  and  the  Eu- 
ropean nations.  These  countries  have 
been  cultivating  skills  in  their  schools 
which  we  have  been  neglecting  far  too 
long.  As  a  result,  they  have  greatly  in- 
creased their  workers  productivity, 
while  we  are  losing  our  competitive 
edge. 

Several  features  of  H.R.  5  which 
seek  to  address  this  are: 

First,  the  science  and  math  teacher 
retraining  program  is  greatly  expand- 
ed. Additional  aid  will  be  provided  so 
that  thousands  more  of  our  local  sci- 
ence and  math  teachers  will  be  able  to 
upgrade  their  teaching  skills.  This  up- 
grading will  lead  to  improved  math 
and  science  education  in  our  elementa- 
ry and  secondary  schools. 

Second,  a  new  foreign  language  pro- 
gram will  focus  on  the  most  critically 
needed  foreign  languages  and  will  pro- 
vide funding  for  model  programs  to 
serve  as  examples  for  other  schools 
districts. 

Third,  a  new  program  is  created  for 
gifted  and  talented  children.  These 
children  are  the  yeast  which  will  help 
the  rest  of  society  rise  to  its  full  poten- 
tial and  we  must  direct  additional  re- 
sources to  help  them  develop  their 
skills. 

Fourth,  the  star  schools  program  is 
extended  in  order  to  permit  greater 
use    of    telecommunications    in    our 


schools.  Rural  schools  are  particularly 
in  need  of  electronic  transmission  into 
their  classrooms  of  math,  science  and 
foreign  language  instruction. 

H.R.  5  also  makes  other  improve- 
ments in  a  variety  of  education  pro- 
grams. The  impact  aid  program  is 
amended  to  correlate  the  amount  of 
payments  to  make  up  for  loss  of  local 
taxes  due  to  exempt  Federal  presence, 
more  closely  with  the  degree  of  need 
within  school  districts.  The  Women's 
Educational  Equity  Act  is  renewed  to 
continue  funding  the  development  of 
curriculum  materials  leading  to  the 
eradication  of  sex-stereotyping  and 
bias. 

The  conference  report  also  upgrades 
the  visibility  of  Federal  statistics-gath- 
ering within  the  Department  of  Edu- 
cation. It  is  our  intent  to  have  a  Com- 
missioner of  Education  Statistics  who 
will  be  Presidentially  appointed  and 
who  will  lead  a  professional,  nonpoliti- 
cal  organization  developing  far  more 
reliable  and  objective  education  statis- 
tics. 

Related  to  this  upgrading  of  statis- 
tics gathering,  the  conference  report 
also  expands  the  National  Assessment 
of  Educational  Progress.  NAEP  pro- 
vides the  only  national  data  on  the 
performance  of  American  school  chil- 
dren which  is  reasonably  reliable.  The 
conference  report  expands  NAEP  to 
include  several  additional  subject 
areas  and  also  permits  a  very  limited 
2-year  experiment  in  State-by-State 
comparision  of  educational  achieve- 
ment in  reading  and  mathematics. 
This  experiment  is  tightly  restrained 
to  have  a  full  independent  evaluation 
before  any  further  attempts  are  made 
to  expand  it. 

Although  participation  by  States  in 
this  experiment  is  voluntary,  I  am  con- 
cerned that  such  comparisons  will 
tend  to  unfairly  place  urban  and  rural 
school  districts  in  an  unfavorable 
light.  These  districts  are  already  strug- 
gling as  a  result  of  inadequate  re- 
sources and  inequality  of  educational 
opportunity.  Currently,  NAEP  results 
are  reported  in  terms  of  national  data 
and  serve  to  provide  educational  base- 
lines or  standards  which  can  be  useful 
in  determining  the  performance  of 
students  in  various  subject  areas. 
Therefore,  the  new  experiment  of 
State-by-State  comparisons  must  be 
approached  with  caution.  We  all  know 
that  the  use  of  standardized  testing  to 
measure  educational  achievement  is 
fraught  with  shortcomings,  and  we 
must  be  extremely  careful  before  the 
Congress  endorses  the  idea  of  full  50- 
State  comparisons  of  achievement. 

This  year  is  the  20th  anniversary  of 
title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act,  which  is  our 
Nation's  primary  legislation  for  equal 
education  opportunity  for  limited-Eng- 
lish proficient  children,  youth,  and 
adults.  H.R.  5  greatly  strengthens  the 
program    by    increasing    the    funding 


flexibility  for  local  programs  without 
mandating  any  particular  teaching 
methods.  We  believe  academic  achieve- 
ment is  as  important  as  English  lan- 
guage acquisition,  and  developmental 
programs  are  the  most  appropriate  for 
reaching  these  twin  goals.  Parental  in- 
volvement has  been  strengthened,  and 
we  have  augmented  the  funds  for 
State  departments  of  education  in 
order  to  improve  these  programs.  Fi- 
nally, we  have  assured  that  bilingual 
programs  will  be  of  the  highest  aca- 
demic quality,  since  we  have  clarified 
the  evaluation  requirements  at  every 
level  of  accountability. 

The  last  major  improvement  made 
by  H.R.  5  would  revise  the  audit  proc- 
ess used  by  the  Department  of  Educa- 
tion and  the  appeal  process  used  in  re- 
viewing audit  determinations.  Our 
committee  has  been  concerned  about 
this  area  since  the  early  1980*s  and  we 
have  worked  very  closely  with  civil 
rights  groups  and  education  organiza- 
tions in  order  to  bring  equity  and  fair- 
ness into  the  procedure. 

The  amendments  we  have  adopted 
would  revise  that  procedure  by  profes- 
sionalizing the  hearing  process 
through  the  use  of  administrative  law 
judges,  by  permitting  the  use  of  dis- 
covery, by  permitting  a  setting  of  the 
penalty  to  be  proportionate  to  the 
harm  caused  to  a  Federal  interest,  and 
by  reducing  the  penalty  due  to  miti- 
gating circumstances.  Our  objective  is 
to  have  a  process  which  is  perceived  to 
be  fair  to  all  parties,  so  that  when 
wrong  is  done  it  can  be  righted  in  a 
just  manner. 

Mr.  Speaker,  I  honestly  believe  that 
we  in  the  House,  and  our  colleagues  in 
the  other  body,  under  the  leadership 
of  Senators  Pell  and  Stafford,  have 
fashioned  an  excellent  and  strong  edu- 
cation bill.  The  original  Elementary 
and  Secondary  Education  Act  of  over 
20  years  ago,  gave  us  the  foundation 
for  ensuring  a  quality  education  for  all 
students.  H.R.  5  provides  us  with  the 
bricks,  and  other  building  materials 
necessary  to  build  a  strong  framework. 
Now.  the  promise  of  this  conference 
report  depends  on  only  one  further 
action  by  the  Congress.  Only  through 
the  mortar  of  sufficient  appropria- 
tions can  we  complete  the  construc- 
tion of  our  national  education  policy. 

I  look  forward  to  working  with 
Chairman  Natcher  and  the  members 
of  the  Appropriations  Committee,  and 
in  this  regard.  I  hope  that  the  appro- 
priations bill  we  consider  next  month 
will  provide  us  with  the  wherewithal 
to  put  American  education  back  on 
the  right  track. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr.  Ford]. 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  join  in  all  of  the 
congratulations  that  have  been  made 
from  both  sides  of  the  aisle,  particu- 
larly in  the  comments  of  our  distin- 
guished    chairman,     the     gentleman 


from  California  [Mr.  Hawkins],  who 
has  led  us  to  probably  the  finest  exam- 
ple of  a  bipartisan  product  that  I  have 
seen  produced  in  this  House. 

I  rise  in  support  of  the  House-Senate 
conference  agreement  on  H.R.  5,  the 
Augustus  Hawkins-Robert  Stafford  El- 
ementary and  Secondary  School  Im- 
provement Act  of  1988. 

The  agreement  reauthorizes 
through  fiscal  year  1993  virtually  all 
major  Federal  programs  that  assist  el- 
ementary and  secondary  education- 
including  chapter  1  compensatory  edu- 
cation, chapter  2  education  block 
grants,  bilingual  education,  adult  edu- 
cation, Indian  education,  magnet 
schools,  math-science  programs,  and 
several  new  education  initiatives. 

Mr.  Speaker,  it  was  23  years  ago, 
almost  to  the  month  and  day,  that  I 
stood  on  this  floor  as  a  freshman 
Member  of  the  House,  and  a  freshman 
member  of  the  Committee  on  Educa- 
tion and  Labor,  to  vote  for  passage  of 
H.R.  2362,  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  provid- 
ing Federal  aid  to  those  schools  with 
high  concentrations  of  both  education- 
ally and  economically  deprived  or  dis- 
advantaged children.  The  vote  was  263 
to  153  in  favor  of  this  bill. 

President  Johnson  signed  the  bill 
into  law.  Public  Law  89-10,  on  April 
11,  1965,  which  became  the  first  "gen- 
eral school  aid"  in  the  Nation's  histo- 
ry. 

Mr.  Speaker,  H.R.  2362  was  intro- 
duced and  guided  to  enactment  by 
President  Johnson  after  dozens  of  bills 
had  been  introduced,  and  then  aban- 
doned, because  of  intense  opposition 
and  pressure  from  different  groups. 
These  bills,  for  the  most  part,  at- 
tempted to  provide  across-the-board 
aid  to  schools,  for  construction,  teach- 
er training  and  salaries,  for  example, 
but  the  opposition  claimed  that  the 
costs  were  too  high. 

Finally,  when  all  else  had  failed. 
President  Johnson  appointed  a  task 
force,  headed  by  John  W.  Gardner, 
who  later  became  Johnson's  Secretary 
for  the  Department  of  Health,  Educa- 
tion and  Welfare,  which  proposed  a 
bill  offering  "specialized  aid  for  dis- 
tricts with  concentrations  of  children 
from  low-income  families."  By  using 
this  "aid  to  children"  approach,  for 
"specialized"  rather  than  "across-the- 
board"  aid.  the  bill  avoided  much  of 
the  cross-fire  over  aid  to  private 
schools  that  had  helped  kill  school-aid 
bills  in  the  past.  Because,  aside  from 
the  fact  that  this  legislation  represent- 
ed the  first-ever  "general  aid  for 
schools"  in  the  Nation's  history,  it  also 
mandated  that  children  in  private  or 
parochial  schools,  who  were  eligible 
under  the  criteria  set  forth  in  the  bill, 
would  receive  "equitable"  services  to 
those  received  by  children  in  public 
schools. 
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While  the  aid  to  private  school  chil- 
dren became  a  "church-state"  issue 
that  was  certainly  divisive  during  the 
1965  floor  debate  on  the  bill,  the  most 
divisive  issue  by  far  was  over  the  for- 
mula for  distributing  the  title  I  funds. 
Title  I  of  the  original  Elementary 
and  Secondary  Education  Act.  now 
called  chapter  1,  provided  grants  to 
States  based  on  the  number  of  chil- 
dren between  the  ages  of  5  and  17 
years,  who  were  from  families  with  in- 
comes at  $2,000  a  year  or  lower,  times 
50  percent  of  each  States  average  ex- 
penditure per  school  child.  Claims 
were  heard  from  various  members  of 
both  parties,  but  most  notably  Mrs. 
Edith  Green,  Democrat  from  Oregon 
and  member  of  the  Education  and 
Labor  Committee,  that  rich  States  got 
richer  while  poor  States  remained 
poor,  imder  the  formula.  Efforts  to 
change  the  formula  failed  in  both 
bodies  on  record  votes. 

In  September  1965.  the  supplemen- 
tal appropriations  bill.  H.R.  10586. 
contained  an  appropriation  of  $1,016 
billion  to  fund  the  Elementary  and 
Secondary  Education  Act. 

Mr.  Speaker,  while  the  delivery 
system  has  changed  dramatically  since 
1965.  I  am  pleased  to  note  that  we 
have  tested  ourselves  23  years  later  to 
see  how  strong  our  commitment  as  a 
nation  is  to  providing  services  to  all 
needy  children,  in  both  public  and  pri- 
vate schools,  and  find  that  we  are  as 
strongly  committed  now  as  we  were 
then.  To  be  sure  there  are  new  con- 
cerns we  have  addressed  since  1965— 
such  as  illiteracy,  math  and  science, 
foreign  languages,  computer  instruc- 
tion, magnet  schools,  migrant  educa- 
tion, audit  reform,  and  others— the 
original  purpose  of  providing  "general 
school  aid"  as  envisioned  by  President 
Lyndon  Johnson,  is  preserved  and  en- 
hanced beyond  our  wildest  dreams. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  5,  the  Hawkins-Stafford 
School  Improvement  Act  of  1988 
which  is  before  us  today,  is  legislation 
that  cannot  be  characterized  as  just 
another  omnibus  education  reauthor- 
ization bill,  but  a  bill  that  is  a  histori- 
cal account  of  the  success  of  the 
American  experiment.  It  contains  our 
response  to  the  duty  that  is  upon  all 
of  us— to  provide  knowledge— a  duty 
that  has  rested  on  each  successive  gen- 
eration. As  Johnson  said  23  years  ago. 
and  it  is  true  today,  "that  duty  weighs 
most  heavily  upon  us." 

H.R.  5.  as  agreed  to  by  House-Senate 
conferees,  reauthorizes  more  than  14 
education  programs  which  are  about 
to  expire,  and  adds  a  variety  of  new 
"initiatives"  such  as  Mr.  Hawkins'  Ef- 
fective Schools  Program,  and  Mr. 
Goodling's  Even  Start  Program.  This 
bill  is  being  referred  to  today  as  the 
"Hawkins-Stafford  Elementary  and 
Secondary  Education  Act  Amend- 
ments of  1988."  Conferees  on  H.R.  5, 
in  recognition  and  appreciation  of  the 
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26  years  of  devoted  service  by  our 
Committee  Chairman  Augustus  Haw- 
kins, during  which  time  he  has  been 
one  of  our  most  stalwart  advocates  for 
education  and  training  programs,  have 
med  these  amendments  for  him  and 
for  our  esteemed  colleague  in  the  U.S. 
Senate,  Robert  T.  Stafford,  who  is  re- 
tiring at  the  end  of  the  100th  Con- 
gress. Senator  Stafford's  name  ap- 
pears in  the  title  of  the  H.R.  5  amend- 
ments in  tribute  to  his  17  years  of  dis- 
tinguished service  in  the  Senate  and 
11  years  in  the  House.  In  addition,  Mr. 
Speaker,  the  conferees  have  also 
named  the  Guaranteed  Student  Loan 
Program  a  permanent  program,  after 
Senator  Robert  T.  Stafford. 

Mr.  Speaker,  before  continuing  my 
statement  in  support  of  the  education 
programs  contained  in  H.R.  5.  I  would 
like  to  make  a  further  statement  con- 
cerning Senator  Stafford's  long  serv- 
ice. 

In  1965  Mr.  Stafford  was.  like  me,  a 
Member  of  the  House  of  Representa- 
tives. He  supported  passage  of  the  Ele- 
mentary and  Secondary  Education  Act 
under  a  Democratic  President  who.  it 
was  claimed,  had  coerced  Members  of 
his  party  in  both  the  House  and 
Senate  into  "rubber-stamping"  a 
White  House  bill.  Senator  Stafford,  a 
Republican,  not  only  voted  for  the 
1965  ESEA  bill  sponsored  by  a  contro- 
versial and  strong  Democratic  Presi- 
dent, he  did  so  in  the  face  of  over- 
whelming opposition  from  members  of 
his  own  party.  On  that  day  23  years 
ago.  Senator  Stafford  said: 

The  needs  of  our  children  must  be  met. 
•  •  •  I  support  the  intent  and  purpose  of 
this  legislation.  There  is  sufficient  evidence 
that  our  States  and  local  governments  need 
assistance  from  the  Federal  government  in 
order  to  meet  those  needs,  and  I  am  con- 
vinced as  a  lawyer  and  as  a  former  attorney 
general  of  my  state  of  Vermont,  that  suffi- 
cient safeguards  are  written  into  this  legis- 
lation to  keep  controls  of  our  education 
system  at  the  State  and  local  level  and  with 
public  agencies.  *  *  *  For  those  who  are  un- 
alterably opposed  to  any  type  of  Federal  aid 
to  elementary  and  secondary  schools.  I 
cannot  make  any  appeal. 

The  record  will  show,  Mr.  Speaker, 
that  Senator  Robert  T.  Stafford  has 
continued,  and  particularly  over  the 
past  7 '72  years  under  a  controversial 
and  strong  Republican  President, 
whose  policies  have  not  always  been  in 
support  of  education  programs  begun 
in  1965.  to  be  convinced  that  the  edu- 
cational needs  of  our  children  must  be 
met.  During  our  many  budget  and  ap- 
propriations battles  over  the  past  sev- 
eral years.  Senator  Stafford,  in  direct 
and  strong  opposition  to  White  House 
policy,  has  fought  alongside  his  col- 
leagues who  supported  continuation  of 
the  Federal  role  in  education,  no 
matter  what  their  party  affiliation— 
because  he  believed  the  "educational 
needs  of  our  children  must  be  met." 
We  are  deeply  appreciative  of  his  lead- 
ership   during    these    most    difficult 


years,  not  only  as  a  U.S.  Senator  who 
could  be  counted  on  to  vote  for  educa- 
tion, but  also  for  his  leadership, 
during  6  of  the  past  8  years,  as  chair- 
man of  the  Senate  Subcommittee  on 
Education,  Arts  and  Humanities. 

Mr.  Speaker,  as  Senator  Stafford, 
put  it  23  years  ago,  I  am  "ready  to  get 
on  with  the  task  we  face  in  education 
by  supporting  this  measure  now  at 
hand." 

Mr.  Speaker,  I  will  not  go  into  great 
detail  on  the  content  of  H.R.  5,  but  I 
would  like  to  describe  some  of  the 
more  important,  and  perhaps  contro- 
versial issues  that  are  addressed  and 
that,  for  a  while,  divided  the  conferees 
before  agreeing  to  a  final  bill. 

CHAPTER  1 

Always  a  highly  targeted  program, 
chapter  1  appears  to  be  working  still 
to  achieve  program  objectives  to  en- 
hance  educational   opportunities   for 
children  in  low-income  families,  and  to 
raise     their     academic     achievement 
levels  to  national  norms.  H.R.  5  will 
continue  those  objectives.  In  addition. 
H.R.  5  provides  for  program  improve- 
ments, a  new  section  under  chapter  1, 
which  for  awhile  was  at  the  center  of 
a  storm  of  protest  among  conferees 
and   educators    alike.    But    the    final 
agreement  on  program  improvements 
will  not  only  assure  that  children  en- 
rolled in  local  chapter  1  programs  will 
improve  academically  each  year  of  en- 
rollment, but  provides  as  well  for  a  col- 
lective effort  among  local  and  State 
education  officials,  parents,  and  teach- 
ers  to   improve   local   programs   that 
have  remained  static  or  have  declined 
in  achievement  levels  over  a  period  of 
2  years  or  more.  In  addition,  in  recog- 
nition of  the  fact  that  H.R.  5  places 
even  more  responsibility  on  both  State 
and  local  school  officials  to  provide 
equal  and  effective  educational  oppor- 
tunities   for    disadvantaged    children, 
the  conferees  have  agreed  to  allow 
modest  incremental  increases  in  State 
administrative       expense       accounts 
[SAE],  provided,  however,  that  such 
funds  are  strictly  used  for  technical 
assistance,  by  and  for  the  local  school 
program  authorities  offering  chapter  1 
services.  These  modest  increases  for 
technical  assistance  are  authorized  to 
be  0.25  of  1  percent  per  year  for  the 
first  3  years,  rising  to  0.50  of  1  percent 
for  the  second  3-year  period. 

The  second  major  change  to  chapter 
1  is  the  provision  of  a  "concentration" 
grant  formula  intended  to  serve  areas 
with  high  concentrations  of  low- 
income  families,  thereby  enabling 
high  numbers  or  percentages  of  educa- 
tionally disadvantaged  children  to  be 
served.  We  still,  as  we  did  in  1965,  Mr. 
Speaker,  find  a  strong  correlation  be- 
tween low  income  and  low  achieve- 
ment among  children  in  the  Nation's 
schools,  particularly  those  in  highly 
concentrated  areas  of  low-income  fam- 
ilies. 


While  the  concentration  grant  for- 
mula does  not  do  all  things  for  all 
people,  and  while  the  eight  largest 
States  including  Michigan  do  not  ex- 
actly gain  a  lot  under  the  concentra- 
tion grant  formula  as  adopted  by  the 
conferees,  we  have  all  had  to  accept 
that  concentration  means  concentra- 
tion—and that  you  carmot  send  addi- 
tional funds  to  needy  areas  with  high 
concentrations  of  eligible  chapter  1 
children  while,  at  the  same  time,  de- 
manding that  your  State  or  district, 
which  may  not  have  those  concentra- 
tions of  eligible  children,  still  receive 
vast  increases  in  chapter  1  fimds.  We 
can't  have  it  both  ways.  We  are 
pleased  to  have  been  able  to  be  realis- 
tic, if  not  outright  noble,  in  putting 
forth  the  House  formula  and  having  it 
adopted,  because  it  truly  does,  to  the 
greatest  extent  possible,  serve  those 
areas  and  those  States,  particularly 
the  Southern  States  where  education- 
ally deprived  children  have  long  been 
concentrated,  and  where  they  have  for 
too  long  been  underserved.  I  will 
admit— do  admit  freely— that  it  would 
have  been  much  nicer  if  I  had  been 
able  to  travel  back  to  my  district, 
indeed  to  my  State  of  Michigan,  and 
claim  that  of  the  $400  million  author- 
ized the  first  year  for  concentration 
grants  under  chapter  1,  vast  amounts 
were  going  to  show  up  in  every  school 
district,  or  every  county,  in  my  State. 
That  is  not  the  case.  Four  counties  in 
Michigan  show  a  gain  under  the  con- 
centration formula— Genesee,  Kent, 
Oakland,  and  Wayne  Counties.  Of  the 
four.  Wayne  County  gains  the  most— 
between  $14  and  $16  million,  most  of 
which  will  go  to  Detroit  public  schools 
where  the  highest  concentrations  of 
eligible,  poor,  and  needy  children  live 
and  go  to  school. 

CHAPTER  2 

H.R.  5  extends  and  revises  chapter  2, 
the  education  block  grant  to  the 
States.  It  has  been  streamlined  and, 
while  it  still  serves  all  school-age  chil- 
dren, it  does  so  through  several  new 
initiatives  and  incentives.  The  new  Ef- 
fective Schools  Program  is  to  be 
funded  by  requiring  the  use  of  20  per- 
cent of  State  set-asides  of  chapter  2 
block  grant  funds.  It  should  work  very 
well  in  the  State  of  Michigan,  which 
pioneered  research  and  demonstrated 
Effective  School  Programs  beginning 
more  than  a  decade  ago.  The  bill  also 
provides  a  waiver  of  this  requirement 
for  States  which  can  show  an  expendi- 
ture of  State  funds  of  at  least  40  per- 
cent more  than  required  in  the  act  for 
Effective  Schools  Programs. 

Aside  from  the  reauthorization  of 
chapters  1  and  2  in  H.R.  5,  the  confer- 
ence agreement  also  revises  and  ex- 
tends: 

The  Education  for  Economic  Securi- 
ty Act,  math  and  science,  and  the 
Adult  Education  Act,  which  extends 
the  traditional  adult  education  pro- 
grams while  also  addressing  the  adult 


illiteracy  problem,  targeting  funds  so 
that  all  adults  are  able  to  acquire 
"basic  literacy  skills." 

H.R.  5  continues  the  historic  re- 
quirement that  private  school  children 
residing  in  eligible  school  districts  re- 
ceive chapter  1  services  on  an  equita- 
ble basis  with  children  in  public  ele- 
mentary and  secondary  schools. 

It  took  nearly  20  years  for  the  Su- 
preme Court  to  rule  on  the  question 
raised  back  in  1965— and  the  Supreme 
Court  ruled  that  indeed  it  is  unconsti- 
tutional for  public  school  teachers  to 
go  to  private/parochial  schools,  par- 
ticularly the  church-owned  schools,  to 
teswih  remedial  classes  to  eligible  chil- 
dren, Aguilar  versus  Felton.  1984. 

Our  response  in  H.R.  5  to  the  Court 
decision  is  to  provide  for  an  authoriza- 
tion of  funds  to  cover  the  costs  of 
"capital  expenses"  incurred  by  local 
school  officials  in  attempting  to  con- 
tinue to  provide  equitable  services  to 
these  children  as  required  by  statute, 
while  at  the  same  time  being  in  com- 
pliance with  the  Court's  ruling. 

Mr.  Speaker,  other  programs  being 
revised  and  extended  under  H.R.  5  in- 
clude Bilingual  Education,  Magnet 
Schools,  Drug  Free  Schools  and  Com- 
munities Act,  Indian  Education, 
Impact  Aid,  new  Dropout  Prevention/ 
Basic  Skills  for  Secondary  School  Stu- 
dents Programs,  new  Gifted  and  Tal- 
ented Programs,  Women's  Educational 
Equity,  EUender  Fellowships,  and 
others. 

I  would  like  to  specifically,  but  brief- 
ly, address  several  programs  being  re- 
authorized and  expanded  under  H.R. 
5,  such  as:  the  Migrant  Education  Pro- 
gram, the  Education  Audit  Reform 
Act,  and  the  Child  Care  Development 
Centers  Act. 

AUDIT  REFORM 

The  audit  reform  amendments  have 
evolved  over  a  period  of  4  years.  There 
has  been  extensive  consultation  be- 
tween representatives  of  State  and 
local  education  agencies,  civil  rights 
and  child  advocacy  groups,  and  the 
Department  of  Education.  The  amend- 
ments strike  a  balance.  Four  impor- 
tant features  of  these  audit  reform 
amendments  are:  First,  replacing  the 
present  Education  Appeals  Board 
[EAB]  with  administrative  law  judges 
[ALJ's].  These  ALJ's  must  have  legal 
training,  experience  with  education 
programs,  and  be  full  time,  which  was 
not  true  in  any  case  with  members  of 
EAB  panels.  Second,  provision  for  an 
orderly  and  limited  process  of  discov- 
ery available  to  the  State  and  local 
education  agencies.  Third,  require- 
ment that  the  Secretary  establish  a 
prima  facie  case  for  recovery  of  funds 
in  the  preliminary  departmental  audit 
decision— no  current  requirement 
exists.  Fourth,  provision  that  the 
amount  of  funds  recovered  will  be  pro- 
portional to  the  amount  of  harm  that 
has  been  done  to  the  achievement  of 
the  purpose  of  the  Federal  education 


programs.  In  other  words,  if  a  State  or 
local  agency  receives  a  $5  million  grant 
and  misuses  $100,000,  then  the  maxi- 
mum audit  liability  of  the  educational 
agency  will  be  $100,000,  not  $5  million 
as  in  current  practice. 

MIGRANT  EDDCATION 

The  Migrant  Education  Program 
was  first  enacted  in  1966  in  recogni- 
tion that  the  Federal  Government  had 
a  compelling  responsibility  to  address 
the  severe  educational  programs 
which  are  unique  to  children  of  mi- 
grant workers  in  this  country.  These 
children  are  at  risk  because  they  are 
normally  older  than  their  peers,  they 
exhibit  a  high  degree  of  language  dif- 
ficulties, they  come  from  families 
where  combined  annual  income  is  less 
than  $10,000,  and  where,  as  a  rule,  nei- 
ther parent  has  graduated  from  high 
school,  and  they  have  a  pattern  of 
high  mobility  with  frequent  interrup- 
tions in  their  schooling. 

H.R.  5  continues  the  Migrant  Educa- 
tion Program  in  its  present  form,  but 
with  several  improvements  which  in- 
clude: A  call  for  full  funding;  expan- 
sion of  the  age  range  of  children  to  be 
served  from  those  5  to  17  years  of  age 
to  ages  3  to  21  years;  encouraging  par- 
ents to  become  and  remain  involved  in 
their  children's  education  including 
participation  on  parent  advisory  coun- 
cils for  this  purpose;  the  development 
of  a  national  certificate  of  eligibility  to 
assist  with  the  administration  of  the 
program,  and  to  provide  for  the  devel- 
opment of  a  program  of  accrual  and 
credit  exchange  to  facilitate  gradua- 
tion from  high  school. 

NATIONAL  COMMISSION  ON  MIGRANT  EDDCATION 

Mr.  Speaker,  I  am  extremely  pleased 
to  note  the  adoption  by  the  conferees 
of  the  House  bill's  establishment  of  a 
National  Commission  on  Migrant  Edu- 
cation. I  would  like  to  thank  my  col- 
leagues on  the  conference  committee 
for  agreeing  to  authorize  this  3-year 
Commission  whose  mission  will  be  to 
create  a  blueprint  of  changes  needed 
to  meet  the  needs  of  migrant  children 
over  The  remainder  of  this  century. 

Since  the  National  Migrant  Educa- 
tion Program  began  in  the  mid-1960's, 
hundreds  of  thousands  of  young 
people  have  had  the  opportunity  to  ac- 
quire an  elementary  and  secondary 
education  that  previously  had  been 
impossible  to  obtain.  At  one  time  the 
children  of  migrant  families  were  a 
forgotten  population  who  moved  in 
and  out  of  classrooms,  barely  noticed, 
rarely  completing  a  coherent  year  of 
studies,  and  finally  dropping  out  of 
school.  As  recent  as  1974,  studies  docu- 
mented a  90-percent  high  school  drop- 
out rate  among  this  mobile  popula- 
tion. While  the  children  of  migrant 
families  are  still  at  greatest  risk  of 
dropping  out  of  school,  they  have 
made  great  educational  strides  due  in 
large  part  to  the  federally  funded  Mi- 
grant Education  Program,  the   High 
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School  EquiviUency  Program,  and  the 
College  Assistance  Migrant  Program. 

The  National  Commission  on  Mi- 
grant Education  will  attempt  to  antici- 
pate the  future  pattern  of  migrancy 
and  recommend  the  appropriate  edu- 
cational services.  It  wiU  take  into  con- 
sideration the  changes  in  agricultural 
economics  due  to  worldwide  competi- 
tion, the  new  immigration  laws  which 
will  affect  the  makeup  of  the  agricul- 
tural labor  force  and  the  shift  in  the 
skill  levels  required  by  employers.  As 
one  of  its  first  mandates,  the  Commis- 
sion will  make  an  indepth  study  of  the 
migrant  student  record  transfer 
system,  documenting  its  strengths  and 
weaknesses.  This  unique  system,  also 
sensitive  to  patterns  of  migrancy  as 
well  as  today's  rapid  technological  ad- 
vancements, transmits  essential  health 
and  educational  data  about  each  child 
as  he  moves  from  school  to  school. 
The  Commission  will,  in  short,  help 
describe  where  we  are  today  in  educat- 
ing the  children  of  migratory  workers 
and  what  needs  to  be  done  for  those 
children  of  tomorrow. 

CHILD  CARE  DEVELOPMENT  CENTERS  ACT 

Mr.  Speaker.  I  am  pleased  that  the 
House-Senate  conferees  on  H.R.  5 
agreed  to  adopt  a  Senate-passed  provi- 
sion known  as  the  Comprehensive 
Child  Development  Program. 

Authorized  as  part  of  the  Head  Start 
Act,  it  authorizes  funds  for  making 
Federal  grants  to  organizations  to  es- 
tablish Comprehensive  Child  Develop- 
ment Centers. 

It  is  the  first  early,  continuous,  and 
comprehensive  program  that  will  de- 
liver the  necessary  support  services  to 
extremely  young,  poor  children  and 
their  families  that  will,  in  turn,  enable 
the  children  to  enter  school  prepared 
to  succeed. 

The  CCDCA  does  not  duplicate  ex- 
isting services.  Rather,  it  fills  out  what 
is  missing— and  services  offered  will 
range  from  prenatal  and  neonatal 
care,  to  health  screening  and  referrals, 
shots,  immunizations,  well-baby  care, 
child  care.  Head  Start,  nutrition,  and 
parent  education  in  parenting,  infant 
and  child  development,  health  and  nu- 
trition, and  so  forth.  It  is  not  a  day 
care  bill.  The  goal  is  not  to  provide  a 
place  for  parents  to  leave  their  child 
while  they  work.  The  purpose  of 
CCDCA  is  to  provide  a  place  where  ex- 
tremely poor  children  and  their  fami- 
lies can  go  to  receive  support  services 
that  will  help  the  children  develop 
physically,  socially,  emotionally,  and 
intellectually  from  birth  to  kindergar- 
ten. 

Mr.  Speaker,  the  CCDCA  is  a  pilot 
program,  authorizing  no  more  than  10 
to  25  projects— and  its  a  very  good  way 
to  demonstrate  the  efficacy  of  a  pro- 
gram before  huge  amounts  of  dollars 
are  spent  on  it. 

I  strongly  favored  making  the 
CCDCA  Program  a  part  of  H.R.  5,  and 
am  happy  that  it  has  been  adopted  by 
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conferees.  Its  companion  programs, 
like  Head  Start,  WIC,  and  Immuniza- 
tions, have  already  been  proven  as  to 
their  beneficial  effects  on  both  chil- 
dren and  their  families.  This  program 
has  the  same  potential  for  success. 

Mr.  Speaker,  we  have  made  a  great 
and  I  believe,  successful,  effort  to  im- 
prove the  quality  of  education,  as  well 
as  to  call  for  full  accountability  on  the 
part  of  schools  and  their  officials  with 
respect  to  student  outcomes,  within 
the  framework  of  the  old  and  the  new 
programs  we  reauthorize  in  H.R.  5.  I 
believe  we  have  done  this  without  im- 
posing excessive  administrative  bur- 
dens on  our  State  and  local  education 
officials,  and  without  hampering  their 
ability  to  be  flexible  and  creative  in 
the  use  of  Federal  education  funds. 

I  congratulate,  again,  my  committee 
chairman,  Mr.  Hawkins,  and  the  com- 
mittee's ranking  minority  members, 
Messrs.  Goodling  and  Jeffords,  for 
their  foresight,  energy,  and  commit- 
ment to  excellence  in  guiding  this  im- 
portant education  bill  to  enactment. 

Mr.  Speaker,  while  I  have  briefly 
outlined  the  major  provisions  con- 
tained in  H.R.  5,  I  would  like  to  pro- 
vide a  full  and  accurate  summary  of 
the  bill,  including  authorized  funding 
levels.  I  recently  read  an  unusually 
well-prepared  summary  of  H.R.  5  in 
the  April  9,  1988,  edition  of  the  Con- 
gressional Quarterly.  I  ask  unanimous 
consent  that  excerpts  from  that  arti- 
cle, which  are  attached,  be  inserted  at 
the  end  of  my  statement. 

H.R.  5,  carefully  crafted  over  a 
period  of  more  than  2  years,  will  have 
an  immediate  and  immensely  benefi- 
cial effect  on  education  throughout 
the  rest  of  this  decade,  and  far  into 
the  next.  I  commend  it  to  my  col- 
leagues, and  recommend  that  it  do 
pass. 

COMPENSATORY  EDUCATION  (CHAPTER  1  i 

Purpose.— Reauthorize  through  fiscal 
1993  the  federal  program  to  help  education- 
ally deprived  children,  now  authorized  by 
the  education  provisions  of  the  1981  deficit- 
reduction  law  (PL  97-35).  HR  5  would  repeal 
Chapter  1  of  the  1981  law  and  amend  Title  1 
of  the  1965  Elementary  and  Secondary  Edu- 

Basic  GranU.— Distribute  Chapter  1 
"basic  grants"  to  state  educational  agencies 
(SEAs)— to  be  allocated  to  local  educational 
agencies  (LEAs)— based  on  the  number  of 
children,  aged  5-17.  that  come  from  families 
below  the  poverty  level  (according  to  the 
most  recent  census  data).  Children  from 
families  whose  income  is  pushed  above  the 
poverty  line  by  Aid  to  Families  with  De- 
pendent Children  (AFDC)  benefits  would 
also  be  eligible.  At  least  10  children  within 
the  school  district  must  be  eligible  for  the 
district  to  receive  basic  grant  money. 

Concentration  Grants.— Reserve  appro- 
priations between  $3.9  billion  and  $4.3  bil- 
lion for  school  districts  with  an  exceptional- 
ly high  number  of  poor  children— exceeding 
6.500  or  15  percent  of  enrollment.  If  basic- 
grant  appropriations  exceed  $4.3  billion,  10 
percent  of  the  total  appropriation  is  re- 
served for  concentration  grants,  provided  no 
state  receives  less  basic-grant  money  than  it 


did  in  the  preceding  fiscal  year.  At  least  2 
percent  of  concentration  grants  are  reserved 
for  school  districU  that  meet  the  require- 
ments but  are  in  counties  that  do  not. 

Guarantee  each  state  a  minimum  of  0.25 
percent  of  concentration-grant  money.  If 
concentration  grants  are  not  funded,  each 
state  would  be  guaranteed  a  minimum  of 
0.25  percent  of  basic-grant  money  as  long  as 
new  appropriations  exceed  $700  million.  No 
state  could  receive  less  than  it  received  in 
fiscal  1988. 

Use  of  Funds.— Require  LEAs  to  use  Chap- 
ter 1  funds  for  schools  with  a  high  number 
or  percentage  of  low-income  children.  If 
there  is  not  enough  money  to  meet  demon- 
strated need,  an  agency  must  rank  its  school 
according  to  the  number  of  low-income  chil- 
dren enrolled  and  allocate  money  to  the 
schools  with  greatest  need  first.  LEAs  also 
must  conduct  an  annual  needs  assessment, 
identifying  educationally  deprived  children 
and  the  instructional  areas  on  which  a 
Chapter  1  program  should  focus,  with  the 
intent  that  those  with  the  greatest  need  will 
receive  additional  help. 

Maintain  current  restrictions  on  the  use 
of  Chapter  1  funds  for  preschool  through 
secondary -school  programs  (to  buy  books  or 
train  teachers,  for  example).  A  l<x»l  educa- 
tion agency,  with  state  approval,  can  use  up 
to  5  percent  of  its  grant  for  certain  innova- 
tive educational  projects. 

Allow  any  Chapter  1  school  with  75  per- 
cent or  more  low-income  children  to  use  its 
grant,  under  the  supervision  of  the  local 
and  state  educational  agencies,  to  upgrade 
the  school's  entire  educational  program. 

Parental  Involvement.— Encourage  par- 
ents to  get  involved  in  their  children's  edu- 
cation by  requiring  local  agencies  to  include 
parents  in  the  planning  and  implementation 
of  Chapter  1  programs.  The  bill  requires 
that  information  and  activities  for  parents 
be  provided  in  a  language  and  form  that 
parents  will  be  able  to  understand  without 
difficulty. 

Private  Schools.— Authorize  $30  million  in 
fiscal  1988,  $40  million  in  fiscal  1989  and 
such  sums  as  necessary  thereafter,  to  pro- 
vide Chapter  1  services  to  educationally  de- 
prived children  enrolled  in  private  and  paro- 
chial schools.  The  money  is  designated  for 
capital  expenses  such  as  the  purchase  or 
lease  of  mobile  units  and  computer  equip- 
ment: insurance  and  maintenance  costs;  and 
transportation. 

Achievement  Standards.— Require  Chap- 
ter 1  schools  to  improve  their  programs 
with  the  help  of  the  LEA  if.  after  a  year, 
low-income  children  are  not  meeting  certain 
achievement  standards.  After  two  years,  if 
there  is  no  significant  improvement,  the 
state  educational  agency  must  work  with 
the  local  agency  to  improve  the  school's 
program.  The  bill  authorizes  a  percentage 
of  state  and  local  funding— 0.25  percent  in 
fiscal  years  1988-91  and  0.5  percent  in  fiscal 
years  1992-93— to  carry  out  improvement 
programs. 

"Even  Start. '—Create  an  "Even  Start" 
program  to  extend  Chapter  1  services  to 
young  children  (aged  1-7)  and  their  parents. 
The  bill  authorizes  $35  million  in  fiscal  1989 
and  such  sums  as  needed  thereafter,  with  a 
state  minimum  of  $250,000  or  0.5  percent  of 
appropriations,  whichever  is  greater.  The 
federal  government's  share  would  be  no 
more  than  90  percent  of  the  program's  cost 
in  the  first  year.  80  percent  in  the  second, 
70  percent  in  the  third  and  60  percent  in  the 
fourth  and  succeeding  years.  Three  percent 
of  the  appropriation  would  be  reserved  for 
eligible  migrant  children.  The  secretary  of 


education  must  submit  a  program  evalua- 
tion to  Conerress  in  1993. 

Secondary  Schools.— Authorize  $400  mil- 
hon  in  fiscal  1990,  $450  million  in  1991.  $500 
milUon  in  1992  and  $550  million  in  1993  for 
dropout  prevention  and  basic-skills  improve- 
ment of  educationally  deprived  secondary- 
school  students.  A  state  agency  can  reserve 
no  more  than  5  percent  of  its  grant  for  ad- 
ministrative costs;  the  rest  must  be  allocat- 
ed to  LEAs  with  the  greatest  number  of 
poor  children  and  dropouts.  No  state  shall 
receive  less  than  $250,000.  The  program  con- 
tinues a  demonstration-grant  program  for 
dropout  prevention  and  basic-skills  improve- 
ment, but  shifts  control  of  the  program 
from  the  education  secretary  to  the  states. 

Migrant,  Handicapped,  Neglected  Chil- 
dren.—Provide  authority  for  distributing 
funds  to  state  educational  agencies  for  pro- 
grams for  children  of  migrant  workers  (aged 
3-21),  including  seasonal  agricultural  and 
dairy  workers  and  fishermen,  handicapped 
children  (from  birth  to  age  21)  and  for  ne- 
glected and  delinquent  children.  The  Gener- 
al Accounting  Office  must  submit  to  Con- 
gress by  Feb.  28,  1989.  a  study  of  Chapter  1 
programs  for  the  handicapped. 

Require,  in  years  when  Chapter  1  appro- 
priations are  insufficient  to  cover  all  pro- 
grams, that  state-administered  programs  for 
migrant  children,  the  handicapped,  and  ne- 
glected and  delinquent  children  receive  full 
payment  before  funds  go  to  LEAs  for  other 
Chapter  1  programs. 

Establish  a  National  Commission  on  Mi- 
grant Education  to  study  the  educational 
needs  of  migrant  children  and  authorize  $2 
million  for  the  commissions  operation.  The 
commission  would  be  terminated  after  three 
years. 

Grants  for  Territories.— Reserve  1  percent 
of  Chapter  1  appropriations  for  grants  to 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Bureau  of  Indian  Affairs. 

Technical  Assistance,  Research.— author- 
ize $10  million  for  fiscal  1989  and  such  sums 
as  necessary  thereafter  for  evaluation,  tech- 
nical assistance  and  research,  including:  a 
study  to  assess  the  effectiveness  of  Chapter 
1  programs  (an  interim  report  must  be  sent 
to  Congress  by  Jan.  1,  1993,  and  the  final 
report  by  Jan.  1,  1997);  the  preparation  and 
distribution  to  state  and  local  agencies  and 
other  interested  parties  of  a  policy  manual 
explaining  Chapter  1  programs;  and  grants 
to  pay  all  or  part  of  the  cost  of  operating 
nine  rural-assistance  programs. 

Require  the  secretary  of  education  to  de- 
velop national  standards  for  local  evaluation 
of  Chapter  1  programs.  LEAs  must  evaluate 
the  effectiveness  of  their  Chapter  1  pro- 
grams at  least  once  every  three  years  and 
state  agencies,  every  two  years.  The  state 
agency's  report  must  be  submitted  to  the 
secretary  of  education,  who  is  required  to 
report  to  Congress  biennially  on  state  and 
local  results. 

BLOCK  GRANTS  (CHAPTER  21 

Retain  the  program  of  block  grants  for 
state  and  local  education  agencies  estab- 
lished in  1981  and  authorize  $580  million  in 
fiscal  1989;  $610  million  in  1990:  $640  million 
in  1991;  $672  million  in  1992;  and  $706  mil- 
lion in  1993.  The  bill  would  maintain  the 
current  grant  split  of  20  percent  for  state 
agencies  and  80  percent  for  local  agencies. 
State  agencies  must  submit  an  annual 
report  to  the  secretary  of  education  on  the 
use  of  Chapter  2  grants,  the  types  of  serv- 
ices provided  and  the  students  served. 


Limit  the  use  of  Chapter  2  funds  to  six 
areas:  (1)  programs  for  at-risk  students,  in- 
cluding those  most  likely  to  drop  out;  (2) 
purchase  of  educational  materials  such  as  li- 
brary books  and  computer  software;  (3)  in- 
novative programs  for  schoolwide  improve- 
ment, including  the  effective-schools  pro- 
gram; (4)  teacher  and  personnel  training;  (5) 
programs  for  personal  excellence,  such  as 
classes  In  ethics,  performing  and  creative 
arts,  physical  fitness  and  health;  (6)  innova- 
tive programs,  including  those  for  gifted 
and  talented  students,  early-childhood  de- 
velopment and  suicide  prevention. 

Effective  Schools.— Authorize  a  state 
agency  to  reserve  20  percent  of  the  money  it 
receives  under  Chapter  2  for  the  effective- 
schools  program  to  promote  school-level 
planning  and  improvement  and  to  increase 
the  academic  achievement  of  all  children  in 
the  school. 

National  Programs.- Reauthorize  such  na- 
tional programs  as  the  National  Diffusion 
Network,  the  Inexpensive  Book  Distribution 
Program  (Reading  is  Fundamental),  Arts  in 
Education  and  Law-Related  Education,  and 
require  that  they  be  funded  at  least  at  fiscal 
1987  levels,  plus  5  percent.  The  bill  also  cre- 
ates a  new  program,  called  "Blue  Ribbon 
Schools,"  to  recognize  excellent  elementary 
and  secondary  schools  or  programs,  and  au- 
thorizes not  more  than  $1.5  million  for  the 
program. 

MATH  AND  SCIENCE 

Teacher  Training.- Authorize  $250  million 
in  fiscal  1989  and  such  sums  as  necessary 
thereafter  for  grants  to  state  and  local  edu- 
cational agencies  to  strengthen  the  skills  of 
teachers  in  the  instruction  of  math  and  sci- 
ence. Four  percent  of  those  funds  would  be 
reserved  for  the  education  secretary's  dis- 
cretionary grants;  0.5  percent  for  schools  for 
Indian  children;  and  not  more  than  0.5  per- 
cent for  U.S.  territories.  The  remainder  is  to 
be  distributed  to  states,  half  on  the  basis  of 
children  enrolled  and  lialf  based  on  Chapter 
1  poverty  formulas.  Five  percent  of  the 
state  grant  can  be  used  by  the  SEA  for  ad- 
ministrative purposes;  another  5  percent 
can  be  used  by  the  state  agency  for  higher 
education  for  the  same  purpose.  Of  the  re- 
mainder, 75  p»ercent  of  the  grants  are  to  go 
to  elementary-  and  secondary-school  activi- 
ties, such  as  the  purchase  of  computer 
equipment  for  schools  with  50  percent  low- 
income  children,  and  25  percent  to  higher 
education  activities,  such  as  establishing 
training  programs  for  new  teachers  who  will 
specialize  in  math  and  science. 

Teacher  Recognition.— Authorize  the 
president  to  recognize  math,  science  and 
foreign-language  teachers  who  have  demon- 
strated outstanding  teaching  qualifications 
in  their  fields. 

Extend  the  Partnership  in  Education  for 
Mathematics.  Science  and  Engineering 
through  1993.  authorizing  $10  million  in 
fiscal  1988  and  such  sums  as  necessary 
thereafter. 

"Star  Schools'— Create  a  "Star  Schools  ' 
program  of  grants  to  state  and  local  educa- 
tional agencies,  higher  education  institu- 
tions and  school  consortia  to  introduce  sat- 
ellite technology  into  the  classroom.  Fund- 
ing is  authorized  at  a  total  of  $100  million 
over  five  years,  not  to  exceed  $20  million  a 
year.  No  grant  can  exceed  $10  million  in  a 
year,  and  no  recipient  can  receive  more  than 
$20  million  over  the  life  of  the  program. 
Grants  will  be  awarded  for  equipment  pur- 
chases and  instructional  programming. 

MAGNET  SCHOOLS 

Increase  the  authorization  for  the  magnet 
school  program  to  $165  million  in  fiscal  1989 


and  such  sums  as  necessary  thereafter  for 
grants  to  schools  that  specialize  in  such  aca- 
demic areas  as  music,  math  and  science,  or 
foreign  languages  as  part  of  a  desegregation 
plan  to  attract  students  of  diverse  racial, 
ethnic  and  social  backgrounds.  The  educa- 
tion secretary  must  give  special  consider- 
ation to  eligible  LEAs  that  have  applied  for 
but  not  received  a  magnet  school  grant 
when  awarding  funds  beyond  the  fiscal  1988 
appropriation  of  $75  million. 

DRUG  EDUCATION 

Reauthorize  the  1986  Drug  Free  Schools 
and  Communities  Act  through  1993  at  a 
funding  level  of  $250  million  in  fiscal  1989 
and  such  sums  as  necessary  thereafter. 

Allow  50  percent  of  the  funds  to  be  used 
for  grants  to  local  governments  and  other 
public  or  private  non-profit  organizations 
for  drug  and  alcohol  education,  prevention 
and  early  Intervention  programs;  training 
programs  for  teachers,  parents  and  local 
public  service  persoimel;  and  a  youth  suicide 
prevention  program.  The  remaining  50  per- 
cent will  be  targeted  to  community-based 
programs  for  high-risk  youths  such  as  drop- 
outs and  children  of  drug  and  alcohol  abus- 
ers. 

Require  the  secretary  of  education  along 
with  the  secretary  of  health  and  human 
services  to  coordinate  a  national  program  of 
drug  education  that  includes  using  athletes 
and  entertainers  as  drug-free  role  models 
and  providing  technical  assistance  to  state 
and  local  organizations. 

Maintain  five  regional  centers  specializing 
in  drug  education. 

SPECIAL  PROGRAMS 

Gifted  and  Talented.— Authorize  $20  mil- 
lion in  fiscal  1989  and  such  sums  as  neces- 
sary thereafter  for  a  new  program  of  grants 
to  state  and  local  educational  agencies,  insti- 
tutes of  higher  education  and  other  private 
and  public  organizations  for  programs  to 
meet  the  needs  of  gifted  and  talented  chil- 
dren. 

Allow  grants  to  be  used  for  training  teach- 
ers, creating  models  programs,  providing 
technical  assistance  and  carrying  out  na- 
tional research,  evaluation  and  data  collec- 
tion. 

Establish  a  National  Center  for  Research 
and  Development  in  the  Education  of 
Gifted  and  Talented  Children  and  Youth. 
Funding  for  the  center  and  other  national 
activities  cannot  total  more  than  30  percent 
of  the  amount  appropriated  for  the  entire 
program. 

Women's  Educational  Equity.— Authorize 
$9  million  in  fiscal  1989  and  such  sums  as 
necessary  thereafter  for  grants  to  public 
agencies  and  private  non-profit  organiza- 
tions for  programs  to  provide  educational 
equity  for  women.  The  funds  are  earmarked 
for  demonstration  projects,  such  as  develop- 
ing gender-neutral  tests,  and  for  costs  relat- 
ed to  carrying  out  current  law  that  prohib- 
its discrimination  against  women.  In  addi- 
tion, "challenge  grants,"  not  to  exceed 
$40,000  each,  would  be  available  for  innova- 
tive programs  to  achieve  women's  educa- 
tional equity.  The  bill  would  abolish  the  Na- 
tional Advisory  Council  on  Women's  Educa- 
tional Programs. 

Ellender  Fellowships.- Authorize  $3  mil- 
lion in  fiscal  1989  and  such  sums  as  neces- 
sary thereafter  for  the  Ellender  Fellowship 
Program,  which  provides  grants  to  the 
Washington,  D.C. -based  Close-Up  founda- 
tion, a  non-profit  organization  that  pro- 
motes a  greater  understanding  of  federal 
government  processes  among  secondary- 
school  students  and  their  teachers.  Funds 
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can  be  used  only  to  help  economically  disad- 
vantaged students  and  their  teachers  par- 
ticipating In  the  program,  with  special  con- 
sideration given  to  handicapped  students, 
migrant  children,  children  of  recent  immi- 
grants, and  gifted  and  talented  children. 

Dropout  Prevention,  Basic-Skills  Improve- 
ment.—Authorize  $200  million  in  fiscal  1989 
for  basic-skills  improvement  programs  for 
secondary-school  students.  Authorize  $50 
million  for  demonstration  projects  on  ways 
to  prevent  students  from  dropping  out  of 
school  and  to  encourage  those  who  have 
dropped  out  to  return  and  finish  school. 
LEAs  with  100,000  or  more  enrolled  elemen- 
tary- and  secondary-school  students  are  eli- 
gible for  25  percent  of  the  grants:  20,000- 
100,000—40  percent;  0-20.000—30  percent. 
The  remaining  5  percent  would  be  awarded 
to  community-based  organizations.  The  fed- 
eral grant  shall  cover  75  percent  of  the  costs 
of  the  demonstration  programs.  In  awarding 
dropout-prevention  grants,  the  secretary  of 
education  shall  give  first  priority  to  schools 
with  a  high  dropout  rate.  The  program  will 
become  a  state  grant  program  under  Chap- 
ter 1  in  1990. 

Immigrant  Education.— Extend  the  1984 
Emergency  Immigrant  Education  Act 
through  1993  at  $40  million  in  fiscal  1989 
and  such  sums  as  necessary  thereafter.  The 
program  provides  financial  assistance 
through  state  formula  grants  to  local  school 
districts  enrolling  a  substantial  number  of 
immigrant  students— at  least  500  or  3  per- 
cent of  total  student  enrollment. 

Territorial  Assistance.— Authorize  $5  mil- 
lion in  fiscal  1989  and  such  sums  as  neces- 
sary thereafter  for  general  financial  assist- 
ance to  elementary  and  secondary  schools  in 
the  Virgin  Islands,  and  authorize  $2  million 
in  fiscal  1989  and  such  sums  as  necessary 
thereafter  for  teacher-training  programs  for 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands  and  the 
Trust  Territory  of  the  Pacific  Islands. 

Excellence  in  Education.— Repeal  the  1984 
Excellence  in  Education  Act  (PL  89-377) 
which  supported  elementary-  and  second- 
ary-school programs  demonstrating  ways  to 
improve  educational  quality. 

Improvement  Fund.- Authorize  $30  mil- 
lion in  fiscal  1989  and  such  sums  as  needed 
thereafter  for  grants  to  state  and  local  edu- 
cational agencies  and  other  eligible  organi- 
zations, such  as  non-profit  groups,  for  pro- 
grams to  improve  the  performance  of  stu- 
dents and  teachers.  Included  would  be  a  new 
"Pride  in  Schools"  program  to  involve  stu- 
dents in  the  care  and  responsibility  for  their 
school  and  a  new  family-school  partnership 
program.  The  latter,  entitled  to  one-third  of 
the  funds  authorization,  is  to  provide 
grants  to  LEAs  for  activities  to  increase 
family  involvement  in  a  child's  education 
and  improve  that  child's  educational 
achievements. 

Secretary's  Fund  for  Innovation.— Estab- 
lish a  fund,  authorizing  $20  million  in  fiscal 
1989  and  such  sums  as  necessary  thereafter, 
for  the  following  programs:  technology  edu- 
cation, including  educational  radio  and  tele- 
vision prograiruning:  computer-based  in- 
struction; comprehensive  school-health  pro- 
grams; and  optional  tests  for  academic  ex- 
cellence. 

Alternative-Curriculum  Schools.— Create, 
as  part  of  the  secretary's  fund,  a  program  to 
provide  grants  to  schools  specializing  in  cer- 
tain academic  areas  that  are  not  eligible  for 
magnet  school  grants,  as  long  as  those  dis- 
tricts prove  their  commitment  to  integra- 
tion and  quality  education.  Alternative-cur- 
riculum schools  must  be  in  a  school  district 


that  is  65  percent  minority;  the  school  must 
be  at  least  50  percent  minority.  The  new 
program  could  get  up  to  $35  million  in  fiscal 
1989  and  such  sums  as  necessary  thereafter, 
but  only  if  the  magnet  school  program  re- 
ceives full  funding. 

Child  Development  Program.— Authorize 
$25  million  a  year  for  a  demonstration  pro- 
gram to  provide  educational  and  social  serv- 
ices to  young  children  and  their  parents. 
Based  on  private-sector  plans  such  as  the 
Beethoven  project  in  Chicago,  the  program 
will  include  services  such  as  parenting  class- 
es, child-care  and  nutrition  classes.  During 
the  first  two  years,  the  program  can  be 
funded  only  if  the  Head  Start  program  re- 
ceives 104  percent  of  its  fiscal  1988  appro- 
priation. 

Disability  Demonstration  Project.— Au- 
thorize $4  million  for  a  statewide  project  for 
the  disabled,  aged  infant  to  adult,  and  indi- 
viduals with  a  limited  proficiency  in  Eng- 
lish. The  project  may  include  the  coordina- 
tion of  existing  education  and  special-serv- 
ice programs  for  the  handicapped  and  a  way 
to  make  adaptive  technologies,  such  as  al- 
ternative communication  systems,  available 
to  the  handicapped. 

ADULT  EDUCATION 

Reauthorize  education  programs  for 
adults.  16  years  or  older,  who  lack  the  basic 
educational  skills  needed  for  productive  em- 
ployment, or  who  have  not  graduated  from 
a  secondary  school  or  its  equivalent.  The 
bill  authorizes  $200  million  in  fiscal  1989 
and  such  sums  as  necessary  thereafter  for 
grants  to  states  and  other  eligible  partici- 
pants, such  as  public  or  private  non-profit 
agencies,  to  establish  and  expand  education- 
al programs  for  economically  disadvantaged 
adults.  States  and  grant  recipients  may  use 
5  percent  of  the  award  for  administrative 
costs. 

Reduce  the  maximum  federal  share  for 
adult  education  programs  from  90  percent 
in  fiscal  1989  to  85  percent  in  fiscal  1990,  80 
percent  in  fiscal  1991  and  75  percent  in 
fiscal  1992  and  thereafter. 

Delete  the  20  percent  cap  on  programs  for 
the  institutionalized,  requiring  that  at  least 
10  percent  of  state  grants  be  used  for  correc- 
tions education  and  for  the  institutional- 
ized. 

Create  two  new  literacy  programs:  (1) 
work-place  literacy  partnership  grants  de- 
signed to  improve  employees'  productivity 
by  improving  their  literacy  skills,  author- 
ized at  $30  million  in  fiscal  1988,  $31.5  in 
1989  and  such  sums  as  necessary  thereaf- 
ter—the grants  can  be  used  to  fund  up  to  70 
percent  of  the  program  and  administrative 
costs;  (2)  English  literacy  grants  for  instruc- 
tion to  adults  with  a  limited  proficiency  in 
English,  authorized  at  $25  million  in  fiscal 
1988.  $26.3  million  in  1989.  $27.6  million  in 
1990.  $29  million  in  1991.  $30.5  million  in 
1992.  and  $32  million  in  1993. 

Require  each  stale  with  adult  education 
programs  to  establish  an  advisory  council, 
appointed  by  the  governor,  to  review  the 
state's  program,  submitting  a  biennial  eval- 
uation, and  advise  state  agencies  on  private- 
sector  initiatives. 

Require  the  education  secretary  to  estab- 
lish national  programs  for  adult  migrant- 
farm  worker  and  immigrant  education,  state 
program  analysis  and  policy  studies  on  adult 
literacy,  and  adult  literacy  volunteer  train- 
ing. The  secretary  is  required  to  set  aside  up 
to  3  percent  of  total  adult  education  funds 
for  national  programs  as  long  as  the  total 
appropriation  exceeds  $108  million  and  the 
set-aside  does  not  exceed  $3  million. 


Abolish  the  National  Advisory  Council  on 
Adult  Education. 

VOCATIONAL  EDUCATION 

Make  single  pregnant  women,  including 
teenagers,  eligible  for  vocational  education 
services  provided  under  the  set-aside  for 
homemakers  and  single  parents  (equaling 
8.5  percent  of  state  vocational  education 
funds). 

Authorize  $2  million  for  Ohio  State  Uni- 
versity and  $2  million  for  the  University  of 
California  at  Berkeley  to  support  the  ongo- 
ing activities  through  Dec.  31.  1988,  of  their 
respective  "National  Centers  for  Research 
in  Vocational  Education"  while  the  Comp- 
troller General  reviews  the  grant-award 
process. 

BILINGUAL  EDUCATION 

Revise  the  federal  program  of  aid  to  bilin- 
gual education,  authorizing  $200  million  in 
fiscal  1989  and  such  sum  as  necessary  there- 
after. 

Require  that  at  least  60  percent  of  appro- 
priations be  reserved  for  grants  for  native- 
language  and  alternative  instruction,  family 
English-literacy  programs,  and  supplemen- 
tary special  education  programs.  At  least  25 
percent  of  all  appropriations  must  be  re- 
served for  bilingual  teacher  training  and 
technical  assistance,  including  the  establish- 
ment of  16  resource  centers.  The  bill  also 
provides  such  sums  as  necessary,  within  the 
authorization  level,  for  data  collection  and 
research. 

Retain  the  ceiling  on  grants  to  traditional 
bilingual  instruction  courses— 75  percent  of 
the  amount  reserved  for  instruction  courses. 
The  bill  would  allow  the  education  secretary 
to  allocate  up  to  25  percent  of  the  reserved 
funds  to  alternative  instructional  programs, 
such  as  "English  as  a  second  language"  and 
""immersion." 

Current  law  limits  grants  to  alternative 
programs  to  4  percent  of  total  appropria- 
tions up  to  $140  million,  and  half  of  any  ad- 
ditional funds,  but  no  more  than  10  percent 
of  the  total. 

Require  that  recipients  of  transitional  bi- 
lingual education  grants  in  fiscal  1987  con- 
tinue to  receive  at  least  as  much  through 
the  remainder  of  existing  contracts. 

Prohibit,  except  in  certain  cases,  a  student 
from  participating  in  a  federally  funded  bi- 
lingual education  program  for  longer  than 
three  years.  Under  certain  conditions,  a  stu- 
dent could  remain  in  the  program  for  five 
years. 

Establish  within  the  Department  of  Edu- 
cation an  Office  of  Bilingual  Education  and 
Minority  Language  Affairs  to  oversee  bilin- 
gual education  programs.  The  office  would 
submit  an  annual  report  to  Congress  detail- 
ing grants  made  in  the  preceding  year  and 
the  number  of  students  who  benefited  from 
the  programs.  In  addition,  the  education 
secretary  must  submit  a  report  to  Congress 
by  Feb.  1,  1992,  assessing  the  state  of  bilin- 
gual education  programs  and  mapping  out  a 
plan  to  extend  the  programs  and  mapping 
out  a  plan  to  extend  the  programs  for  an- 
other five  years. 

IMPACT  AID 

Create  a  new  formula  for  the  "Part  A" 
program  of  grants— for  maintenance  and  op- 
eration of  school  facilities— to  local  school 
districts  in  areas  where  enrollments  and 
local  revenues  are  adversely  affected  by  fed- 
eral activities  such  as  military  bases,  govern- 
ment offices,  Indian  lands  and  low-rent 
public  housing.  The  bill  authorizes  $735  mil- 
lion in  fiscal  1989,  $785  million  in  1990,  $835 


million  in  1991,  $885  million  in  1992,  and 
$935  million  in  1993. 

Extend  the  "Part  B "  program  of  pay- 
ments for  construction  of  facilities  in  feder- 
ally impacted  school  districts,  authorizing 
$25  million  in  fiscal  1989,  $26  million  in 
1990,  $27  million  in  1991,  $28  million  in 
1992,  and  $29  million  in  1993. 

Reduce  the  existing  16  categories  of  stu- 
dents to  two  basic  groups:  those  whose  par- 
ents work  and  live  on  federal  property  or 
are  Indians  (A),  and  those  whose  parents 
live  or  work  on  federal  property  (B). 

Divide  the  categories  into  five  subgroups 
for  payment  purposes:  districts  with  20  per- 
cent or  more  "A"  children;  15-20  percent  A 
children;  0-15  percent  A  children;  20  per- 
cent or  more  "B"  children;  fewer  than  20 
percent  B  children.  The  bill  also  establishes 
distribution  rates  among  the  groups  when 
the  program  is  less  than  fully  funded. 

EDUCATION  STATISTICS 

Establish  the  National  Center  for  Educa- 
tion Statistics  within  the  Department  of 
Education  to  collect  and  disseminate  educa- 
tion statistics— similar  to  the  Bureau  of 
Labor  Statistics.  The  director  of  the  center 
is  to  be  appointed  by  the  president  and  con- 
firmed by  the  Senate  for  a  four-year  term 
and  is  directed  to  conduct  numerous  studies, 
including  a  national  survey  of  high-school 
dropouts  and  another  on  financial  aid  for 
post-secondary  schools.  The  bill  authorizes 
$25.8  million  in  fiscal  year  1988,  $32.8  mil- 
lion in  1989,  $37.3  million  in  1990.  and  such 
sums  as  necessary  thereafter. 

Include,  under  the  purview  of  the  center, 
the  National  Assessment  for  Educational 
Progress,  which  is  directed  to  conduct  two 
demonstration  studies:  one  due  in  1990  on 
math  skills;  a  second  due  in  1992  on  math 
and  reading  skills.  The  studies  are  intended 
to  provide  state-by-state  data,  contributed 
on  a  voluntary  basis,  of  basic  educational 
skills. 

Require  the  secretary  of  education  to  con- 
duct a  study  of  school  reform  to  measure 
student  achievement,  the  number  of  stu- 
dents graduating  (especially  from  schools 
with  increased  graduation  requirements  as 
part  of  their  reform  efforts)  and  the 
amount  of  money  spent  on  reform  pro- 
grams, and  authorize  $1  million  for  the 
study,  which  must  be  submitted  to  Congress 
by  July  1. 1989. 

INDIAN  EDUCATION 

Authorize  $70  million  in  fiscal  1989  and 
such  sums  as  needed  thereafter  for  grants 
to  LEAs  and  Bureau  of  Indian  Affairs 
(BIA)-run  schools  for  projects  to  meet  the 
supplementary  educational  and  cultural 
needs  of  Indian  schoolchildren.  BIA-run 
schools  will  receive  grants  under  this  provi- 
sion only  after  LEAs  receive  funding  equal 
to  what  they  received  in  fiscal  1988.  plus  2 
percent.  The  bill  also  reauthorizes  demon- 
stration programs  for  such  things  as  cur- 
riculum development  and  dropout  preven- 
tion ($38  million  per  year);  fellowship 
grants  for  Indian  students;  and  adult  educa- 
tion programs. 

Prohibit  the  Interior  Secretary  from  clos- 
ing any  BIA-funded  schools  without  tribal 
or  congressional  approval  and  bar  changes 
in  BIA  education  regulations  over  the  next 
14  months. 

Strengthen  provisions  in  existing  law  that 
require  BIA  to  consult  with  tribes  before 
making  any  changes  that  would  affect 
schools  for  Indian  children.  This  was  in  re- 
sponse to  an  attempt  by  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs  Ross 
Swimmer  to  transfer  control  of  BIA-run 
schools  to  LEAs  or  other  organizations. 


Create  a  new  grant  program,  ""self-deter- 
mination grants."  to  allow  tribally  con- 
trolled schools  to  receive  a  block  grant  for 
running  the  school  as  opposed  to  operating 
under  a  BIA  contract.  The  program  would 
give  the  tribe  more  flexibility  in  deciding 
how  the  school  should  be  run. 

Create  a  gifted  and  talented  program  for 
Indian  children,  authorizing  $3  million  a 
year.  The  program  would  establish  resource 
centers  in  two  tribal  colleges  that  would 
provide  assistance  to  five  Indian  schools  in 
developing  educational  programs  for  gifted 
and  talented  children. 

Create  a  program  for  early-childhood  de- 
velopment, requiring  BIA  to  coordinate  ex- 
isting educational  and  social  programs  for 
very  young  children.  The  bill  authorizes  $15 
million  a  year  for  the  program. 

Establish  tribal  departments  of  education 
(similar  to  SEAs)  to  oversee  schools  run  by 
BIA  and  by  tribes. 

Provide  authority  for  a  White  House  Con- 
ference on  Indian  Education  to  occur  be- 
tween September  1989  and  September  1991. 
Require  the  Office  of  Indian  Programs 
within  the  Department  of  Education  to  give 
priority  to  Indians  when  hiring. 

Native  Hawaiian  Education.— Authorize 
$10  million  in  fiscal  1989  and  such  sums  as 
necessary  thereafter  for  supplementary  edu- 
cation programs  for  native  Hawaiians,  pre- 
school to  postsecondary. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
rise  in  support  of  this  legislation.  I 
want  to  pay  very  special  tribute  to  the 
gentleman  from  California  [Mr.  Haw- 
kins], the  chairman  of  the  Committee 
on  Education  and  Labor,  and  to  my 
good  friend  and  colleague  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling],  who  is  really  our  father  of  ele- 
mentary education  on  this  side  of  the 
aisle.  In  particular  I  want  to  thank 
and  join  in  commending  everyone  on 
the  committee  and  in  this  Congress 
who  worked  so  hard  on  this  issue  of 
concentration  grants,  and  my  district 
alone  will  receive  over  $390,000  more 
than  they  would  have  by  virtue  of  the 
House  adopting  a  fair,  reasonable  for- 
mula. That  is  something  that  this 
entire  country  can  benefit  from. 

Mr.  Speaker,  I  would  like  to  offer  my  whole- 
hearted support  of  the  Conference  Report  on 
H.R.  5,  the  Augustus  F.  Hawkins  and  Robert 
T.  Stafford  Elementary  and  Secondary  Educa- 
tion Improvement  Act.  I  congratulate  Repre- 
sentative Augustus  F.  Hawkins,  chairman  of 
the  Elementary,  Secondary,  and  Vocational 
Education  Subcommittee,  and  Representative 
William  F.  Goodling,  and  the  vice  chairman 
of  this  subcommittee  for  their  diligence,  hard 
work,  and  leadership  in  bringing  this  omnibus 
legislation  to  the  floor  today. 

The  Augustus  F.  Hawkins  and  Robert  T. 
Stafford  Elementary  and  Secondary  Education 
Improvement  Act  serves  to  reaffirm  our  Feder- 
al commitment  and  cooperation  with  States 
and  local  school  districts,  through  1993,  by 
enhancing  and  strengthening  elements  of  our 
popular  current  programs  while  providing  for  a 
number  of  new  initiatives.  H.R.  5  responds  to 
our  Federal  focus  on  enhancing  excellence  in 


education,  and  providing  access  to  a  quality 
education. 

Prior  to  the  Easter  recess,  the  House/ 
Senate  conference  committee  completed 
action  on  H.R.  5,  and  I  am  pleased  to  share 
an  area  of  personal  commitment  and  interest 
chapter  1 — CorKentratkjn  grants. 

One  of  the  last  items  of  difference  between 
the  House  and  Senate  bills  to  be  discussed 
by  conferees  were  chapter  1  — corwentration 
grants.  These  grants  are  made  to  local  educa- 
tion agencies  (LEAs]  in  counties  with  a  large 
number  or  percentage  of  chapter  1  students. 
The  concentration  grant  concept  was  estab- 
lished in  1978,  however,  the  last  time  it  was 
funded  was  in  1981.  Historically,  recipients  of 
concentration  grants  have  been  schools  locat- 
ed in  large,  metropolitan  areas  while  our 
schools  in  rural  communities  have  been  gen- 
erally overiooked. 

The  House/Senate  conference  committee 
adopted  the  House  version  of  the  concentra- 
tion grant  formula,  which  I  strongly  supported, 
becrause  it  considers  servir>g  chapter  1  stu- 
dents in  less  densely  populated  areas. 

An  amendment  I  offered  in  the  full  Educa- 
tion and  Labor  Committee  last  spring  was  also 
adopted  by  the  conference  committee.  This 
amendment  will  assist  LEAs  that  do  not  re- 
ceive concentration  grants  under  the  formula. 
State  educational  agencies  [SEA's]  are  al- 
lowed to  reserve  2  percent  of  their  concentra- 
tion grant  moneys  to  distribute  to  LEA's  with 
concentrations  of  low-income  students,  even 
though  the  county  itself  is  ineligible  for  funds. 
From  a  Wisconsin  perspective,  under  the 
1978  chapter  1 —concentration  grant  provi- 
sion, only  5  of  Wisconsin's  72  counties  were 
eligible  to  receive  concentration  grant  dollars. 
Under  the  new  formula  recently  agreed  to  by 
the  conference  committee,  19  Wisconsin 
countries  could  receive  concentration  grants. 
This  new  formula  for  allocating  concentration 
grants  gives  greater  sensitivity  to  schools  in 
smaller,  rural  communities. 

Under  the  House  version,  western  Wiscon- 
sin would  be  able  to  secure  potential  concen- 
tration grant  funding  at  a  level  of  $439,000 
each  year  through  fiscal  year  1993  which 
would  assist  in  funding  LEA's  in  six  westem 
Wisconsin  counties.  This  is  a  major  victory  be- 
cause the  Senate  version  would  have  author- 
ized only  $48,000  for  two  LEA's  in  westem 
Wisconsin. 

Concentration  grants  will  be  implemented 
when  chapter  1  funding  is  above  $4.3  billion 
per  year;  $400  million  will  be  allowed  for  this 
purpose.  Chapter  1  funding  for  fiscal  year 
1988  is  $4.3  billion.  When  chapter  1  appro- 
priations exceed  $4.7  billion,  10  percent  of  the 
total  would  be  devoted  to  concentration 
grants. 

I  greatly  appreciate  the  efforts  on  behalf  of 
the  House  concentration  grant  formula  dem- 
onstrated by  Chairman  Hawkins,  Vice  chair- 
man Goodling,  and  Representative  Perkins. 
I  also  want  to  extend  my  appreciation  to  the 
Congressional  Research  Service  [CRS]  Edu- 
cation and  Public  Welfare  Division— which  was 
instrumental  in  providing  numerous  concentra- 
tion grant  formula  alternatives.  Their  assist- 
ance helped  us  to  formulate  a  concentration 
grant  formula  that  will  Ijenefit  areas  of  great- 
est need,  rural  and  urban  alike. 
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Mr.  Speaker,  thank  you  for  the  opportunity 
to  speak  on  t)ehalf  of  the  Augustus  F.  Haw- 
kins and  Robert  T.  Stafford  Elementary  and 
Secondary  Education  Improvement  Act.  I  urge 
my  colleagues  to  support  this  important  con- 
fererKe  agreement  reauthorizing  our  elemen- 
tary and  secondary  education  programs 
through  fiscal  year  1993.  H.R.  5  will  continue 
a  very  special  partnership  providing  access  to 
quality  education  and  enhance  excellence  in 
education  for  our  elementary  and  secondary 
students. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman 
from  Michigan  [Mr.  Pursell). 

Mr.  PURSELL.  Mr.  Speaker,  I,  too, 
as  a  member  of  the  Committee  on  Ap- 
propriations, the  Subcommittee  on 
Labor-Health  and  Himian  Services- 
Education,  will  guarantee  that  our 
committee  in  a  bipartisan  effort  will 
lead  the  fight  to  see  that  this  authori- 
zation bill  is  fully  funded.  I  have  had  a 
chance  to  analyze  H.R.  5.  both  the 
compensatory  and  other  important 
programs  including  the  new  gifted  and 
talented  center,  and  the  teacher  serv- 
ice program.  I  think  they  have  done 
an  outstanding  job  for  their  country 
and  I  congratulate  the  ranking  and 
minority  ranking  leadership  on  the 
committee  and  the  committee  as  a 
whole  for  their  leadership. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukebja]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  agree- 
ment before  us  today.  The  conference 
agreement  on  H.R.  5  represents  one  of 
the  most  far-reaching  education  bills 
of  the  decade  and  I  commend  the 
Chairman,  Mr.  Hawkins,  Mr.  Jef- 
fords, and  our  colleague  from  Perm- 
sylvania  [Mr.  Goodling]  for  their  for- 
ward leadership.  H.R.  5  makes  good  on 
the  Federal  promise  to  join  with 
States  and  local  school  districts  in  en- 
hancing the  quality  of  our  Nation's  el- 
ementary and  secondary  schools.  It 
does  so  by  offering  a  package  of  pro- 
grams that  collectively  reaffirm  the 
Federal  commitment  to  access  to  qual- 
ity education  for  disadvantaged  stu- 
dents and  other  students  with  special 
needs. 

I  come  to  you  today  as  a  former  edu- 
cator and  local  school  board  member.  I 
am  acutely  aware  that  we  must  en- 
courage and  reward  excellence  in  edu- 
cation and  provide  assistance  to  chil- 
dren who  might  otherwise  never  catch 
up  with  their  more  fortunate  class- 
mates. H.R.  5  accomplishes  that  goal. 

However,  I  must  reiterate  my  belief 
that  the  role  of  the  Federal  Govern- 
ment in  education  should  be  a  limited 
one.  Beyond  my  philosophical  opposi- 
tion to  sending  tax  dollars  to  Washing- 
ton, only  to  see  60  cents  returned,  it  is 
undeniable  that  State  and  local  gov- 
ernments are  best  equipped  to  know 
what  their  particular  community 
needs  most.  Local  governments  can 
provide  the  kind  of  flexibility,  creativi- 


ty, and  attention  to  detail  that  is  im- 
possible on  the  Federal  level. 

The  final  version  of  H.R.  5  includes 
my  amendments  on  youth  suicide  pre- 
vention. The  Roukema  amendments 
establishes  authorized  youth  suicide 
prevention  programs  as  allowable  pro- 
grams under  the  Anti-Drug  Abuse  Act 
and  chapter  II  block  grant  fund. 

The  chapter  II  block  grant,  which 
provides  money  for  such  programs  as 
early  childhood  development,  "at  risk" 
students,  schoolwide  improvements, 
now  includes  one  more  important  pro- 
gram: suicide  prevention.  Let  me  be 
clear,  this  does  not  mandate  suicide 
prevention  education.  This  allows  sui- 
cide prevention  programs  as  an  option. 
My  amendment  allows  local  schools,  if 
they  desire,  to  apply  chapter  II  block 
grant  money  to  establish  needed  pro- 
grams in  youth  suicide  prevention. 

My  own  district  in  northern  New 
Jersey  was  the  scene  of  a  terrible  trag- 
edy last  year.  We  all  remember  so  viv- 
idly that  four  young  people  took  their 
own  lives.  Dramatic  evidence  of  the 
rising  incidence  of  suicide  across  the 
country.  In  the  aftermath,  the  com- 
munity sought  funds  to  develop  a  pro- 
gram to  counsel  children,  teachers, 
and  parents.  However,  their  only  re- 
course was  the  lengthy,  difficult  proc- 
ess of  applying  for  a  Federal  grant, 
which  in  the  end  was  denied. 

Now,  I  do  not  want  a  national  com- 
petitive grant  program  to  be  the  only 
recourse  for  communities  to  receive 
money  if  they  desire.  My  amendment 
is  constructed  to  give  the  authority 
solely  to  the  local  entity  without  im- 
posing the  Federal  Government's  will 
or  discretion  on  local  agencies  It  is  an 
effort  to  supplement  and  help  schools 
deal  with  a  tragic  problem  within  their 
communities,  if  they  choose  that 
option. 

The  school  is  the  one  institution 
that  is  the  common  denominator  for 
all  these  students.  The  purpose  of  my 
amendment  is  to  use  the  schools  to 
identify  high-risk  students  and  to 
identify  them  before  they  drop  out.  In 
addition,  our  local  option  provides  the 
opportunity  for  the  community  to 
decide  if  there  is  a  genuine  need.  Prin- 
cipals, school  teachers  and  officials 
who  are  most  sensitive  to  the  specific 
local  circumstances  will  have  the  op- 
portunity to  establish  programs  and 
train  personnel. 

There  is  no  doubt  that  suicide 
among  teenagers  is  among  the  most 
serious  social  problems  in  that  age 
group.  Suicide  is  the  leading  cause  of 
death  among  persons  between  the  ages 
of  15  and  24,  second  only  to  traffic  fa- 
talities. The  number  of  young  people 
taking  their  lives  has  increased  greatly 
in  the  last  few  decades. 

Last  year,  the  Subcommittee  on  Ele- 
mentary. Secondary  and  Vocational 
Education  conducted  hearings  on  teen- 
age suicide  prevention.  A  panel  of 
expert  witnesses  offered  their  advice 


on  how  to  prevent  these  tragedies. 
The  experts  confirmed  that  there  is  a 
well-established  relationship  between 
drug  abuse  and  youth  suicide.  My 
amendment  recognizes  this  connection 
between  drugs  problems  and  other 
problems  facing  our  young  people. 

Mr.  Speaker,  no  piece  of  legislation 
can  be  perfect  and  this  bill  is  no  excep- 
tion. I  have  serious  reservations  about 
one  program  included  in  H.R.  5— that 
is  the  Bilingual  Education  Act.  I  have 
long  been  a  critic  of  the  Bilingual  Edu- 
cation Program  for  its  failure  to  recog- 
nize the  need  to  teach  English  to  non- 
English  speaking  children  as  early  as 
possible.  Experience,  during  the  life  of 
this  program,  has  demonstrated  that 
teaching  students  in  their  native  lan- 
guage has  not  proven  effective. 

Although  this  compromise  allows  ad- 
ditional funding  for  alternative  teach- 
ing methods  such  as  "immersion"  and 
"English  as  a  second  language,"  I 
would  have  liked  to  have  seen  it  go 
further.  While  alternative  methods 
provide  some  flexibility,  bilingual  edu- 
cation programs  should  be  geared 
toward  getting  school  children  assimi- 
lated into  English-speaking  classes 
rapidly  and  effectively. 

The  inability  to  speak  English  can 
severely  hamper  a  citizen's  ability  to 
participate  fully  in  the  mainstream  of 
America.  We  should  not  hesitate  to 
support  educational  methods  that 
ensure  such  participation. 

Another  issue  of  great  concern  to  me 
was  the  program  improvement  provi- 
sion. Program  improvement  requires 
States  to  perform  evaluations  of  local 
education  agencies  to  determine  im- 
provement or  decline  in  school 
progress.  State  and  local  jurisdiction 
must  be  clearly  defined.  While  locals 
deserve  the  freedom  to  determine 
their  curricula  and  programs.  States 
have  certain  oversight  authority  to 
ensure  that  schools  remain  in  compli- 
ance with  basic  program  requirements. 
The  conference  agreement  carefully 
balances  this  relationship.  States  will 
receive  a  percentage  of  program  funds 
to  be  used  at  the  local  level  for  pro- 
gram improvement.  Furthermore  the 
compromise  allows  local  agencies 
workable  time  frames  for  improve- 
ments and  provides  States  with  the 
needed  funds  to  help  implement  such 
changes.  The  dual  Federal  and  State 
commitment  is  clearly  formalized  in 
this  compromise.  I  commend  my  col- 
league Mr.  Goodling  for  his  tireless 
effort  in  forging  this  solution. 

Mr.  Speaker,  in  the  spirit  of  compro- 
mise the  House  accepted  the  Senate 
proposal  on  magnet  schools,  but  not 
without  a  fight!  The  Senate  proposal 
establishes  a  separate  program,  identi- 
cal to  magnet  schools,  yet  without  de- 
segregation as  the  main  objective.  I 
simply  do  not  see  the  need  for  estab- 
lishing a  new  costly  program  for  alter- 
native schools.  The  current  program  is 
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effective  and  commendable  in  its  pur- 
pose, yet  underfunded. 

Magnet  schools  have  established 
quality  schools  in  areas  with  a  high 
concentration  of  minority  students. 
These  schools  have  excelled  in  their 
academic  standards  and  vocational 
skills.  They  offer  a  curriculum  capable 
of  attracting  substantial  numbers  of 
students  of  different  racial  back- 
grounds. But  most  noteworthy,  stu- 
dents are  accepted  on  the  basis  of 
talent,  not  wealth. 

Although  magnet  schools  are  one  of 
the  most  effective  programs  in  H.R.  5, 
in  the  last  year  only  48  of  the  126  dis- 
tricts which  applied  for  funds  received 
them.  There  simply  was  not  enough 
money  to  be  distributed. 

There  can  be  no  questioning  the 
impact  and  far-reaching  effects  of  this 
biU.  It's  scope  reaches  all  ages;  from 
early  intervention  programs  for  our 
very  young,  to  dropout  prevention  and 
school  improvement  for  teenagers  and 
adults  to  close-up  programs  for  the  el- 
derly. I  want  to  commend  my  col- 
leagues from  the  House  and  Members 
from  the  other  Chamber  for  their  dili- 
gent efforts  in  fashioning  this  final 
piece  of  legislation. 

D  1750 
Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Michigan      [Mr. 

KlLDEEl. 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5,  particularly  the  magnet 
school  section,  the  bilingual  section 
and  the  Indian  education  programs  in 
the  bill. 

Mr.  Speaker,  as  we  know,  H.R.  5  is  a  major 
piece  of  legislation  that  reauthorizes  almost 
every  elementary  and  secondary  education 
program  until  1993,  and  creates  a  number  of 
new  initiatives.  However,  I  would  like  to  touch 
briefly  on  three  areas  in  the  bill  in  which  I 
have  a  particular  interest. 

As  sponsor  of  the  legislation  to  reauthorize 
the  magnet  schools,  I  am  especially  pleased 
that  H.R.  5  incorporates  this  popular  and  im- 
portant program.  Magnet  schools  specialize  in 
different  programs  and  draw  students  through- 
out desegregating  school  districts  with  an  in- 
terest or  aptitude  in  that  subject.  As  a  result  of 
this  creative  approach  to  education,  magnet 
schools  bring  together  children  from  varying 
social,  economic,  and  racial  backgrounds.  It  is 
the  only  Federal  program  that  combines  de- 
segregation efforts  with  academic  excellence, 
and  I  am  proud  to  be  the  sponsor  of  legisla- 
tion that  continues  the  historical  purpose  and 
intent  of  magnet  schools. 

There  has  always  t)een  a  heavy  demand  by 
local  school  districts  for  magnet  school 
grants,  and  I  am  pleased  that  the  conferees 
were  able  to  provide  more  funding  for  this  pro- 
gram—$165  million  has  been  authorized  for 
fiscal  year  1989,  and  such  sums  thereafter. 
The  increased  authorization  level  is  more  than 
double  the  cun-ent  figure  and  reflects  the 


great  need  throughout  the  United  States  for 
funds  to  facilitate  desegregation  within  school 
districts.  I  am  grateful  that  conferees  were  so 
supportive  of  the  original  intent  of  magnet 
schools  and  provided  additional  funding  for 
the  continuation  of  this  vital  program. 

H.R.  5  also  incorporates  legislation  to  reau- 
thorize bilingual  education.  In  additksn  to 
simply  extending  this  program,  H.R.  5  makes 
several  changes  that  were  in  response  to 
hearings  and  research  on  bilingual  education. 
Moreover,  H.R.  5  authorizes  $200  million  for 
fiscal  year  1989  and  such  sums  thereafter— 
an  increase  over  current  funding  levels.  H.R.  5 
recognizes  that  the  number  of  limited-English- 
proficient  [LEP]  students  has  been  expanding 
rapidly;  indeed,  demographic  projections  indi- 
cate that  the  LEP  student  population  will  con- 
tinue to  grow  2Vi  times  as  fast  as  the  overall 
student  population  through  ttie  end  of  the 
century. 

H.R.  5  reserves  at  least  60  percent  of  ap- 
propriations for  bilingual  education  programs, 
but  also  emphasizes  the  importance  of  in- 
struction in  the  student's  native  language  by 
stipulating  that  75  percent  of  this  amount  be 
directed  toward  traditional  bilingual  education. 
The  bill  also  encourages  the  use  of  develop- 
mental bilingual  education,  a  novel  approach 
in  which  students  with  different  language 
backgrounds  learn  from  and  teach  one  an- 
other their  respective  languages.  This  method 
is  an  important  one  which  may  lead  to  both 
the  acquisition  of  English  and  successful  aca- 
demic achievement  by  limited-English-profi- 
cient students.  Moreover,  H.R.  5  recognizes 
the  importance  of  training  teachers  for  bilin- 
gual education  by  reserving  25  percent  of  ap- 
propriations for  this  purpose. 

I  also  take  particular  pleasure  in  the  amend- 
ments to  Indian  education  programs  included 
in  title  V  of  the  conference  report.  As  a 
memk)er  of  the  committee  who  has  had  a 
decade-long  commitment  to  meeting  the  edu- 
cational needs  of  native  Americans,  I  have 
had  the  lead  role  in  crafting  these  provisions. 
Two  provisions  are  of  primary  importance  in 
the  effort  to  obtain  tme  self-determination. 
The  first  is  the  prohibition  in  the  bill  against 
any  unilateral  transfer  of  Bureau  of  Indian  Af- 
fairs schools  to  third-party,  nontribal  entities. 
The  second  is  a  new  authority  to  fund  tribally 
controlled  community  schools  under  a  grant 
authority,  which  will  provide  more  flexibility 
and  local  control  than  the  cunent  contract  au- 
thority. In  passing  the  new  grants  authority, 
the  Congress  will  be  taking  another  historic 
step  in  its  relationship  with  Indian  nations.  The 
policy  provision  in  the  grants  authority  specifi- 
cally repudiates  the  outdated  and  failed  policy 
of  unilateral  termination  of  treaties  and  the 
trust  relationship  between  Indian  nations  and 
the  United  States.  The  policy  of  termination, 
set  forth  in  a  House  concurrent  resolution  in 
1953,  has  been  a  dark  shadow  on  our  rela- 
tionships with  our  Indian  constituents  for  the 
past  35  years.  Today,  we  admit  the  enor  of 
the  past,  lift  this  cloud,  and  move  fomvard. 

In  reauthorizing  the  Indian  Education  Act 
Program,  the  conference  report  has  simplified 
the  measure  by  reenacting  the  current,  disor- 
ganized set  of  authorities  into  a  separate, 
freestanding  authorization.  I  am  also  proud 
that  the  conference  report  addresses  the 
problem  of  proof  of  eligibility  for  services. 


Briefly,  the  problem  of  proof  eligibility  surfaced 
in  1985,  when  the  department  attempted  to 
restrict  the  eligibility  of  Indian  students  to  par- 
ticipate in  this  program  by  limiting  the  accept- 
able proofs  which  the  students'  parents  could 
bring  forward.  Whether  done  for  programmatic 
reasons  or  as  an  attempt  to  cut  down  Vne 
budget  and  justification  for  this  program,  the 
effect  was  to  cut  the  eligible  population  of  stu- 
dents in  half  and  to  effectively  terminate  the 
programs  for  urban  and  non-reservation-based 
school  districts.  Note  that  this  was  not  a 
matter  of  whether  or  not  these  students  were 
eligible.  It  was  a  matter  of  whether  they  could 
prove  eligibility. 

In  fashioning  a  response,  the  conferees 
have  been  greatly  aided  by  the  cooperation  of 
the  entire  Indian  community.  Basically,  the 
conferees  agree  that  the  form,  which  was 
used  in  the  1985-86  school  year  to  establish 
eligibility,  will  continue  to  be  the  form  used  for 
this  purpose.  The  department  shall  continue 
to  request  specific  information  as  set  out  on 
that  form.  However,  the  statute  makes  it  clear 
that:  First,  other  proof  of  eligibility  shall  be 
likewise  considered  and  valid;  second,  ttie 
Secretary  shall  establish  no  limitatkjns  of  the 
proof  to  be  considered  and  failure  to  fill  out 
any  parts  of  the  form  shall  not  be  suffiaent,  in 
and  of  itself,  to  find  a  child  ineligible;  and 
third,  the  policies  and  practices  in  effect  in 
academic  year  1985-86  relating  to  sufficiency 
of  proof  of  eligibility,  specifically  including  the 
rule  on  "good-faith  compliance,"  shall  be 
used  in  reviewing  the  forms  submitted.  Noth- 
ing in  Vne  statute  is  meant  to  require  sulnnis- 
sion  to  the  department  of  all  forms. 

The  conference  report  also  calls  upon  the 
President  to  convene  a  White  House  Confer- 
ence on  Indian  Education.  Such  a  national 
meeting  is  overdue.  I  look  forward  eagerty  to 
the  discussion  surrounding  preparation  for, 
and  actual  participation  in,  this  national  con- 
ference, and  anticipate  recommendations  from 
this  body  which  will  lead  to  substantial  im- 
provements. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  rise  in  support  of  the  conference 
report. 

Mr.  Speaker,  it  is  an  honor  and  indeed,  a 
delight  for  me  to  rise  to  offer  my  strong  sup- 
port for  the  conference  report  on  the  bill  H.R. 
5,  now  known  as  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  1 988.  In 
my  view,  there  is  no  justifiable  reason  why  this 
conference  report  shouW  not  be  passed 
unanimously. 

As  usual.  Chairman  Hawkins  and  his  Ele- 
mentary and  Secondary  Education  Sut)com- 
mittee  staff  are  to  be  commended  for  their 
outstanding  work  in  bringing  to  the  House  a 
conference  report  that  each  and  every 
Member  of  Congress  can  be  proud  of.  1  would 
like  to  commend  the  majority  and  minority 
counsels  for  the  subcommittee,  and  in  particu- 
lar. Jack  Jennings,  for  their  diligence  in  de- 
fending the  House  position  during  staff  negoti- 
ations on  the  proposal  before  us.  Not  only 
should  Chairman  Hawkins  and  his  staff  be 
proud  of  the  work  they  have  done  on  this 
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measure,  in  fact,  when  these  amendments  are 
enacted  into  law,  the  entire  Ck)ngress  should 
be  proud  of  the  renewed  commitment  to  qual- 
ity effective  education  that  H.R.  5  will  foster. 
While  there  are  many  notable  provisions  in 
the  confererKe  report,  in  particular,  I  am 
pleased  with  the  provisions  dealing  with  drop- 
outs which  I  first  proposed  in  H.R.  738,  the 
School  Dropout  Demonstration  Assistance 
Act.  For  the  first  time  in  years,  the  Federal 
Government  will  once  again  devote  funding 
for  the  express  purpose  of  addressing  the 
plight  of  young  people  who  have  either 
dropped  out  of  school  or  who  are  contemplat- 
ing dropping  out  The  $50  million  dollars  au- 
thorized for  this  new  program  will  more  than 
be  repaid  with  the  useful  information  we  will 
garner  from  the  results  of  the  programs  set  up 
for  dropouts. 

With  the  implementation  of  this  section  of 
H.R.  5,  we  will  begin  the  process  of  rescuing 
the  futures  of  thousands  of  young  people  who 
otherwise  would  be  destined  to  become  part 
of  society's  growing  underclass. 

I  also  want  to  discuss  an  issue  that  has 
become  very  (lopular  in  these  days  of  record 
setting  budget  deficits— the  issue  of  fiscal  ac- 
countability. While  attention  has  understand- 
ably t)een  focused  on  fiscal  accountability  with 
the  expenditure  of  Federal  funds,  H.R.  5  en- 
sures that  this  focus  is  clear  by  putting  in 
place  requirements  for  program  quality  and 
improvement. 

Chapter  1  now  has  a  mandate  that  clearly 
states  that  local  educational  agencies  and 
State  educational  agencies  must  assume  re- 
sponsibility for  improving  chapter  1  programs 
when  they  are  not  helping  children  to  make 
substantial  progress  toward  achieving  local 
goals  in  terms  of  the  basic  and  advanced 
skills  that  all  children  are  expected  to  master. 
Thus,  children  not  showing  meaningful 
progress  toward  achieving  those  local  goals 
will  not  te  subjected  to  repeating  a  program 
that  has  failed  to  improve  their  level  of  skills. 
This  will  serve  the  dual  purpose  of  ensuring 
that  Federal  funds  are  spent  wisely  with  posi- 
tive results. 

As  stated  in  H.R.  5,  the  Local  Educational 
Agency  [LEA]  will  begin  the  process  of  as- 
sessing the  effectiveness  of  its  chapter  1  pro- 
grams and  submit  full  evaluation  results  to 
their  respective  State  Educational  Agency 
[SEA].  If  the  program  has  not  helped  students 
to  make  substantial  progress  during  the  first 
year  in  question  toward  achieving  locally  de- 
termined outcomes  expressed  in  terms  of  the 
basic  and  more  advanced  skills  that  all  chil- 
dren are  expected  to  master,  then  the  LEA  is 
obligated  to  institute  a  program  improvement 
plan.  If  this  plan  does  not  result  in  adequate 
improvement  to  achieve  the  desired  out- 
comes, the  LEA,  jointly  with  the  SEA,  devel- 
ops and  implements  a  further  program  im- 
provement plan,  with  program  improvement 
assistance  made  available  from  the  appropri- 
ate source  by  the  SEA.  In  this  instance,  the 
SEA  has  two  well  defined  roles,  both  of  which 
affect  the  quality  of  the  program.  The  first  is  in 
program  improvement  and  technical  assist- 
ance and  the  second  is  in  program  monitoring 
and  enforcement.  Thus,  we  ensure  that  Fed- 
eral funds  spent  on  this  program  will  be  used 
in  a  most  fiscally  responsible  manner. 


Another  provision  which  I  would  like  to 
make  mention  of  is  the  coordination  of  chap- 
ter 1  programs  with  regular  school  programs 
that  schools  employ  to  help  students  master 
basic  skills.  Many  times  minority  and  poor  chil- 
dren, those  often  served  by  chapter  1,  are 
most  at  risk  of  being  placed  in  lower  tracks  of 
the  regular  program,  misclassified,  given  a  wa- 
tered down  curriculum,  and  held  to  lower  ex- 
pectations than  their  peers.  All  too  often  these 
students  are  assigned  to  a  group  or  track 
which  is  itself  not  designed  to  accomplish 
mainstreamed  achievement  of  the  skills  which 
the  school  has  deemed  appropriate  for  its  stu- 
dents. 

With  respect  to  chapter  1,  enactment  of 
H.R.  5  will  mean  that  schools  will  have  to  ex- 
amine the  chapter  1  students'  regular  program 
and  modify  any  features,  including  grouping 
practices,  which  may  be  frustrating  achieve- 
ment of  the  overall  chapter  1  goals.  Thus,  the 
coordination  called  for  in  H.R.  5  will  result  in 
curricular  goals  which  will  foster  meaningful 
achievement  for  chapter  1  children  which  par- 
allels the  achievement  expected  from  regular 
program  students. 

In  closing,  Mr.  Speaker,  let  me  just  say  that 
this  conference  agreement  and  the  bill  it  re- 
lates to,  the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement  Amendments 
of  1988,  signals  a  new  day  in  addressing  the 
priorities  of  those  who  will,  someday,  plan  our 
space  missions,  run  our  corporations,  write 
our  newspapers,  and  in  fact,  take  our  places 
in  this  very  Chamber.  In  short,  when  it  comes 
to  priorities,  the  well-being  of  our  children 
should  be  at  the  top  of  the  list.  H.R.  5  recog- 
nizes that  priority  and  does  so  in  a  manner 
that  we  can  all  stand  behind.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  support 
passage  of  this  most  worthwhile  agreement. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
to  support  the  bill  and  to  commend 
Chairman  Hawkins  on  the  excellent 
job  he's  done  in  providing  us  with  a 
bill  that  truly  deserves  bipartisan  sup- 
port. 

His  staff  and  all  of  the  conferees' 
staff  should  be  commended  also  for 
their  outstanding  effort  to  resolve  the 
differences  of  the  Members  and  the 
House  and  the  Senate. 

It  is  approriate  that  this  bill  has 
been  named  in  recognition  of  Chair- 
man Gus  Hawkins  who,  as  a  Member 
of  the  House  for  the  past  26  years,  has 
been  one  of  the  most  stalwart  advo- 
cates of  education  and  training  pro- 
grams in  this  effort  to  open  opportuni- 
ties for  all  Americans. 

H.R.  5  reauthorizes  over  a  dozen  ele- 
mentary and  secondary  education  pro- 
grams. It  strengthens  accountability 
by  ensuring  program  improvement  in 
schools  with  lagging  chapter  I  pro- 
grams; it  sets  priorities  for  chapter  II 
block  grants,  and  strengthens  data  col- 
lection and  evalation,  as  well  as  re- 
forming audit  procedures. 

The  compromise  on  NAEP  strikes  a 
reasonsable  balance  and  it  helps  meet 
our  nation's  need  for  quality  informa- 


tion on  educational  achievement, 
while  avoiding  wasteful  spending, 
biased  or  misleading  data,  or  creation 
of  a  national  curriculum. 

Kindergarten  is  too  late  if  we  want 
cost-effective  educational  excellence. 
Head  Start  and  other  programs  show 
that  an  "ounce  of  prevention"  in  early 
childhood  education  boosts  achieve- 
ment and  saves  taxpayer  dollars  by 
preempting  school  failure,  dropping 
out.  and  unemployment  problems.  The 
Federal  Government  saves  $6  eventu- 
ally for  every  dollar  spent  on  high 
quality  preschool  programs.  The  "even 
start"  program  will  provide  preschool 
education  to  younger  children,  and 
provide  a  bridge  between  Head  Start 
and  programs  for  older  disadvantaged 
children. 

Mr.  Speaker,  another  important 
aspect  of  the  bill  deals  with  our  Na- 
tion's high  dropout  rate.  Dropping  out 
of  school  means  dropping  off  the 
ladder  of  achievement  and  economic 
independence.  H.R.  5  establishes  a 
Dropout  Prevention  Program  to  keep 
at-risk  students  in  school  and  to  help 
those  who  have  dropped  out  get  back 
into  the  classroom. 

At  a  time  when  command  of  lan- 
guages is  increasingly  important  for 
American  competitiveness  and  securi- 
ty, and  when  the  limited  English 
school  population  is  growing  at  a  rate 
three  times  that  of  the  general  school 
population.  America  needs  to  invest  in 
our  language  resources.  Bilingual  edu- 
cation and  improved  foreign  language 
education  programs  do  this. 

As  author  of  the  legislation  reau- 
thorizing the  Emergency  Immigrant 
Education  Act,  and  coauthor  of  the 
legislation  reauthorizing  bilingual  edu- 
cation I've  worked  with  other  Mem- 
bers to  meet  this  important  need. 

With  other  Members  we  have 
worked  for  flexibility  in  bilingual  edu- 
cation including  acceptance  of  the 
Senate  provisions  on  innovative  pro- 
grams and  improved  assessment  of 
achievement  in  building  English  lan- 
guage proficiency.  Along  with  foreign 
language  programs,  developmental  bi- 
lingual classes  that  build  student  pro- 
ficiency in  two  languages  are  an  essen- 
tial part  cf  America's  investment  in 
language  resources  for  commerce  and 
community.  The  department  currently 
funds  just  2  developmental  programs- 
accounting  for  one  fourth  of  1  percent 
of  part  a  funds.  It  is  essential  that  title 
VH's  flexibility  include  increased 
funding  for  developmental  bilingual 
programs.  Other  changes  in  title  VII 
strengthen  parent  involvement  and 
enhance  service  to  minority  language 
handicapped  students. 

It  is  ironic  that  America's  first  chil- 
dren have  yet  to  receive  the  kind  of 
educational  services  they  are  entitled 
to— in  part  due  to  the  department's 
effort  to  unreasonably  restrict  the 
participation  of  LEP  American  Indian 
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children  in  bilingual  education.  H.R.  5 
narrows  the  Secretary's  discretion  to 
ensure  that  these  children  receive  the 
educational  opportunities  they  need. 

Long  waiting  lists  for  adult  English 
courses  have  been  reported  in  many 
parts  of  our  country.  In  Los  Angeles 
alone  over  40.000  adults  were  on  wait- 
ing lists.  The  new  immigration  law's 
English  proficiency  requirement  is  am- 
plifying this  need.  The  English  Liter- 
acy Grants  Program,  which  I  intro- 
duced, stimulates  grass-roots  programs 
by  local  schools,  community  organiza- 
tions, and  others  to  provide  the  Eng- 
lish language  skills  adults  need  to  par- 
ticipate in  America's  vast  opportuni- 
ties. 

A  Star  Schools  Program  is  estab- 
lished to  help  speed  schools  along  the 
learning  curve  in  adopting  telecom- 
munications and  electronic  technology 
to  the  classroom.  This  is  a  significant 
step  toward  creation  of  an  electronic 
classroom  that  enhances  the  ability  of 
teachers  to  better  meet  the  education- 
al needs  of  all  our  Nation's  students. 

Mr.  Speaker.  America  cannot  afford 
to  lose  so  many  of  its  best  and  bright- 
est young  people  just  because  they  are 
not  male,  their  skin  is  not  white,  or 
they  live  in  a  neighborhood  where 
property  values  are  low.  America 
cannot  let  so  many  of  its  young  people 
fall  through  a  hole  in  the  flag.  Amer- 
ica offers  the  best  education  in  the 
world  for  some  students— but  it  pro- 
vides a  Third  World  education  for 
others.  H.R.  5  works  to  ensure  equal 
educational  opportunity  and  to  build 
the  American  community  so  that  our 
Republic  will  never  become  a  land  of 
the  separate  and  the  unequal. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fa  well]. 

Mr.  FA  WELL.  Mr.  Speaker,  as  a  con- 
feree on  H.R.  5.  the  conference  report 
to  the  School  Improvement  Act  is  one 
bill  that  we  can  all  unanimously  and 
enthusiastically  support.  Our  good  col- 
leagues. Augustus  Hawkins  and  Bill 
GooDLiNG.  are  to  be  commended  for 
their  fine  efforts  to  steer  this  legisla- 
tion through  conference. 

H.R.  5  is  critical  to  the  Federal  Gov- 
ernment's commitment  to  education. 
The  well-respected  report  "A  Nation 
At  Risk"  leads  me  to  conclude  that  too 
many  of  our  young  people  are  inad- 
equately prepared  to  meet  the  chal- 
lenges of  the  21st  century.  The  re- 
forms included  in  H.R.  5  are  designed 
to  help  us  meet  those  challenges  for 
the  next  century. 

H.R.  5  reauthorizes  and  improves 
every  major  elementary  and  secondary 
education  program,  including  chapter 
1  compensatory  education,  chapter  2 
school  improvement,  math  and  science 
teacher  training,  drug  prevention  edu- 
cation, bilingual  education,  adult  edu- 
cation,  and   magnet   schools.   H.R.   5 


also  establishes  some  new  and  bold  ini- 
tiatives tackling  illiteracy,  improving 
basic  skills  and  keeping  potential  drop- 
outs in  school,  providing  assistance  to 
gifted  and  talented  children,  and  im- 
proving the  performance  of  students 
and  teachers. 

The  major  focus  on  H.R.  5  is  the  re- 
authorization of  chapter  1  compensa- 
tory education.  Chapter  1.  the  center- 
piece of  Federal  efforts  for  improving 
the  basic  skill  needs  of  educationally 
disadvantaged  children,  is  already  a 
good  program.  The  conference  report 
makes  it  better  by  including  several 
provisions  designed  to  improve  chap- 
ter I's  effectiveness  and  help  educa- 
tionally disadvantaged  children  master 
grade-level  proficiency. 

The  most  significant  improvement 
requires  chapter  1  schools  to  meet  cer- 
tain achievement  standards  and  re- 
verse any  declining  achievement 
trends.  If  the  chapter  1  program 
shows  no  significant  improvement 
after  1  year,  the  local  school  district 
must  provide  the  necessary  technical 
assistance  to  bring  the  program  up  to 
par.  If  there  is  no  improvement  in 
achievement  rates  after  2  years,  the 
local  school  district  must  work  in  part- 
nership with  the  State  educational 
agency  to  prevent  further  decline  and 
implement  the  necessary  reforms.  The 
program  improvement  provisions  are 
crucial  for  ensuring  that  schools  will 
be  accountable  for  addressing  the 
needs  of  their  educationally  disadvan- 
taged students. 

An  effective  chapter  1  program  is 
also  dependent  on  parental  involve- 
ment. School  districts  will  be  required 
to  develop  programs,  activities,  and 
procedures  to  involve  parents  in  the 
education  of  their  children.  Parents 
will  be  directly  involved  in  the  plan- 
ning and  implementation  of  chapter  1 
programs. 

Introducing  irmovative  concepts  in 
chapter  1  will  help  to  sustain  and  en- 
hance the  program's  effectiveness. 
School  districts  will  now  be  allowed  to 
use  up  to  5  percent  of  their  chapter  1 
grants  for  innovative  projects,  includ- 
ing incentive  payments  to  schools  that 
have  demonstrated  success,  encourag- 
ing innovative  approaches  for  parental 
involvement,  and  fostering  community 
and  private  sector  participation  in  the 
program. 

The  conference  report  also  recog- 
nizes that  a  correlation  exists  between 
low  academic  achievement  and  areas 
with  high  poverty  levels.  H.R.  5  in- 
cludes a  concentration  grant  formula 
that  truly  targets  additional  chapter  1 
funding  to  high  poverty  school  dis- 
tricts where  the  number  of  poor  chil- 
dren exceeds  6.500  or  15  percent  of  en- 
rollment. 

Two  new  initiatives  are  incorporated 
into  chapter  1:  First,  Even  Start;  and 
second,  basic  skills  improvement  and 
dropout  prevention.  Even  Start  will 
expand  chapter   1  services  to  at-risk 


children  ages  1-7  and  their  parents. 
This  partnership  of  early  childhood 
and  adult  education  is  based  on  the 
understanding  that  childhood  ad- 
vancements in  education  are  linked  to 
the  presence  of  literate  parents  at 
home. 

Helping  at-risk  high  school  students 
and  keeping  them  in  school  is  the  pur- 
pose of  the  Basic  Skills  Improvement 
and  Dropout  Prevention  Program. 
This  program  provides  much  needed 
basic  skills  services  to  educationally 
deprived  secondary  students,  helps  to 
keep  students  from  dropping  out  of 
school,  and  encouraiges  those  who 
have  dropped  out  to  return  and  finish 
school. 

The  conference  report  wisely  main- 
tains the  block  grant  approach  of  the 
chapter  2  program.  This  school  im- 
provement program  gives  States  and 
local  school  districts  the  flexibility  to 
meet  changing  educational  needs- 
something  which  they  could  not 
achieve  through  numerous,  small  cate- 
gorical programs.  Local  school  districts 
may  use  their  chapter  2  funds  to  im- 
prove education  in  several  broad  areas, 
including  programs  for  at-risk  chil- 
dren, gifted  and  talented  children, 
teacher  training,  and  effective  schools. 
Several  improvements  are  made  in 
the  math  and  science  teacher  training 
program  under  the  conference  report. 
The  current  program  has  been  ineffec- 
tive because  of  hampering  set-asides 
and  reporting  requirements.  H.R.  5 
streamlines  the  present  program  by 
limiting  funding  to  math  and  science 
teacher  training,  thus  eliminating 
funding  for  computer  learning  and 
foreign  language  instruction. 

The  conference  report  channels  an 
overwhelming  majority  of  funding  to 
local  school  districts,  ensuring  that 
enough  funding  will  be  available  to  op- 
erate effective  teacher  training  pro- 
grams. In  cases  where  school  districts 
receive  small  grants,  they  may  apply 
for  funding  in  a  consortium  with  other 
school  districts  or  higher  education  in- 
stitutions. This  provision,  which  is  a 
variation  of  an  amendment  I  offered 
in  committee  and  was  included  in  the 
original  House  bill,  helps  to  put  viable 
teacher  training  programs  in  place. 

The  conference  agreement  also  sets 
aside  4  percent  of  the  overall  appro- 
priation for  the  Secretary's  discretion- 
ary fund  to  conduct  national  pro- 
grams. Although  an  original  draft  of 
the  math  and  science  program  elimi- 
nated the  Secretary's  discretionary 
fund.  I  felt  that  such  a  set-aside  was 
needed.  The  committee  eventually 
adopted  my  view  that  this  relatively 
new  program  needed  direction  at  the 
Federal  level  to  determine  what  works 
in  math  and  science  teacher  training. 
The  Secretary  will  award  grants  for 
programs  of  national  significance  in 
math  and  science  instruction  and  dis- 
seminate information  about  exempla- 
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ry  national  programs  to  State  educa- 
tional agencies,  school  districts,  and 
higher  education  institutions. 

The  most  positive  and  unexpected 
(5hanges  in  H.R.  5  are  probably  made 
in  bilingual  education.  As  an  original 
sponsor  of  legislation  which  would 
give  school  districts  greater  flexibility 
in  determining  the  method  of  instruc- 
tion for  teaching  limited  English  profi- 
cient [LEPl  children,  I  am  genuinely 
pleased  that  the  conference  report 
lifts  the  4-percent  funding  cap  on  spe- 
cial alternative  instruction  programs 
to  25  percent.  This  reform  in  the  bilin- 
gual program  is  critical  and  recognizes 
that  the  research  does  not  demon- 
strate that  transitional  bilingual  edu- 
cation, or  native-language  instruction, 
is  more  effective  than  special  alterna- 
tive instruction— usually  English  as  a 
second  language  or  English  immer- 
sion—in teaching  LEP  children. 

Under  the  current  program,  only  4 
percent  of  part  A  funding  can  be  used 
for  special  alternative  instruction  pro- 
grams. The  remaining  96  percent  is 
earmarked  for  native-language  instruc- 
tion programs.  H.R.  5  lifts  the  cap  on 
alternative  instruction  to  25  percent. 

Lifting  the  cap  on  alternative  in- 
struction to  25  percent  takes  into  ac- 
count the  concerns  of  many  local 
school  districts  that  this  method  of  in- 
struction best  meets  their  needs  for 
educating  LEP  children.  When  school 
districts  must  educate  LEP  children 
from  nimierous  lajiguage  backgrounds, 
alternative  instruction  provides  very 
diverse  students  with  the  most  effi- 
cient method  of  preparing  them  to 
read,  speak,  and  write  English. 

The  demand  for  alternative  instruc- 
tion clearly  exists.  In  1985,  the  first 
year  alternative  instruction  funding 
was  available  to  school  districts,  over 
25  percent  of  the  grant  applicants  re- 
quested this  type  of  funding.  With  the 
restrictions  on  alternative  instruction 
loosened,  there  may  even  be  a  greater 
demand  for  these  grants. 

To  ensure  that  LEP  children  move 
into  all-English  classrooms  as  quickly 
as  possible,  H.R.  5  limits  student  en- 
rollment in  federally  funded  bilingual 
programs  to  no  longer  than  3  years. 
This  restriction  ensures  that  quality 
bilingual  education  programs  will  be 
implemented. 

The  success  of  magnet  schools  is  af- 
firmed under  H.R.  5.  Research  shows 
that  magnet  schools  are  successful  at 
fostering  educational  excellence, 
giving  parents  broader  choices  for 
their  children's  education,  and  achiev- 
ing racial  desegregation  without 
forced  busing.  More  importantly,  the 
existence  of  magnet  schools  in  a 
school  district  may  challenge  other 
schools  to  improve  the  quality  of  their 
programs,  resulting  in  benefits  to  the 
entire  school  system. 

Congressional  and  administration 
support  for  this  program  is  rightfully 
growing.  The  House-passed  budget  res- 


olution increases  the  appropriation  for 
magnet  schools  from  $72  million  this 
year  to  $110  million  in  1989.  I  strongly 
support  H.R.  5's  $165  million  authori- 
zation for  this  program  in  fiscal  1989. 

Because  magnet  schools  have  been 
successful,  H.R.  5  establishes  a  new 
program  of  alternative  curriculum 
schools,  which  are  very  similar  to 
magnet  schools.  Under  this  program, 
grants  will  be  made  to  schools  special- 
izing in  certain  academic  areas  that 
are  not  eligible  for  magnet  school  as- 
sistance, as  long  as  those  school  dis- 
tricts prove  their  commitment  to  inte- 
gration and  quality  education.  Eligible 
schools  must  be  in  districts  that  are  at 
least  65  percent  minority,  and  the 
school  itself  must  have  at  least  50  per- 
cent minority  enrollment. 

The  conference  report  also  includes 
initiatives  to  tackle  illiteracy,  particu- 
larly among  limited  English  proficient 
adults.  A  new  component  of  the  adult 
education  program  authorizes  funding 
for  adults  with  limited  English  profi- 
ciency. Because  adult  education  serv- 
ices are  in  great  demand,  the  basic 
grant  program  is  not  able  to  serve  all 
of  the  eligible  limited  English  profi- 
cient adults.  This  new  program  specifi- 
cally targets  this  population  for  adult 
education  services. 

Improvements  I  sought  in  the  Drug 
Free  Schools  and  Communities  Act  to 
help  States  and  localities  get  drugs  out 
of  schools  and  off  college  campuses 
are  incorporated  in  the  conference 
report.  I  authored  a  change  requiring 
local  applicants  to  describe  the  extent 
of  the  drug  and  alcohol  problems  in 
their  schools.  The  applicant  must  also 
describe  its  drug  and  alcohol  policy,  in- 
cluding an  explanation  of  the  prac- 
tices and  procedures  it  will  strictly  en- 
force to  eliminate  the  sale  or  use  of 
drugs  and  alcohol  on  school  premises. 

To  determine  if  schools  are  imple- 
menting effective  programs  and  dem- 
onstrating success  in  combating  drug 
use,  the  conference  report  includes  my 
amendment  requiring  the  local  appli- 
cant to  submit  progress  reports  to  the 
State  educational  agency.  The  reports 
must  include  information  about  the 
applicant's  significant  accomplish- 
ments and  the  extent  to  which  the 
original  objectives  of  the  plan  were 
achieved.  If  the  State  agency  deter- 
mines that  the  applicant  is  not  making 
reasonable  progress  toward  accom- 
plishing its  objectives,  it  must  provide 
technical  assistance  to  the  applicant. 

The  School  Improvement  Act  em- 
bodies significant  policy  changes  in 
our  Federal  elementary  and  secondary 
education  programs.  These  improve- 
ments reflect  the  changing  needs  in 
educating  our  Nation's  young  people 
and  preparing  them  for  their  future.  I 
strongly  urge  my  colleagues  to  support 
this  conference  report  and  its  signifi- 
cant policy  changes. 


Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  agreement 
on  H.R.  5.  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and 
Secondary  School  Amendments  of 
1988.  As  a  member  of  the  conference 
committee  I  worked  very  closely  with 
the  legislation.  I  truly  feel  that  this 
agreement  reflects  the  best  combina- 
tion of  House  and  Senate  bills.  I  would 
like  to  speak  to  one  part  of  the  bill  in 
which  I  have  a  particular  interest,  the 
comprehensive  child  care  development 
centers.  The  conference  agreement  au- 
thorizes $25  million  in  competitive 
grant  money  for  pilot  projects  de- 
signed to  help  insure  that  the  very 
young,  potentially  at-risk  children  get 
a  fair  chance.  The  centers,  which  are 
to  be  tailored  to  local  needs,  will  co- 
ordinate existing  services  and  fill  in 
the  gaps  where  necessary.  The  goal  of 
such  centers  is  to  bring  the  various 
vital  services  under  one  roof,  or  at 
least  provide  easy  access  to  them.  I 
have  heard  many  stories  of  how  fami- 
lies were  referred  from  one  agency  to 
another  until  they  finally  gave  up,  or 
how  families  were  unable  to  take  ad- 
vantage of  the  services  offered  because 
they  could  not  not  get  to  the  facility 
during  business  hours. 

The  services  provided  under  this  ini- 
tiative will  include:  prenatal  and  post- 
natal nutrition,  infant  screening,  ma- 
ternal health  and  nutrition,  parent 
support  groups,  home  visits  by  peer 
paraprofessionals,  as  well  as  job  train- 
ing programs.  The  object  is  to  reach 
kids  before  the  damage  is  done.  More 
and  more  research  is  showing  the  vital 
importance  of  the  first  3  years  of  life. 
Such  programs  make  good  economic 
sense.  We  need  to  start  spending  our 
limited  budget  more  wisely,  this  in- 
cludes putting  more  money  into  very 
early  intervention  programs.  There  is 
language  earmarking  funds  for  rural 
areas  such  as  West  Virginia.  Mr. 
Speaker,  $300  billion  per  year  is  spent 
on  education  from  age  6  to  18.  Yet  less 
than  $1  billion  is  spent  from  birth  to  6. 
Our  child  development  center  program 
begins  to  correct  this.  This  initiative 
projects  need  to  exist  for  at  least  5 
years.  Mr.  Speaker,  I  again  urge  my 
colleagues  to  vote  in  favor  of  the  con- 
ference report. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker.  I  want  to 
add  my  thanks  and  congratulations  to 
Chairman  Hawkins  and  to  my  rank- 
ing Republican  Representatives  Jef- 
fords and  GooDLiNG  and  to  their 
staffs  for  their  hard  work  and  con- 
structive effort  in  bringing  this  bipar- 
tisan education  bill  to  this  point. 

I  am  pleased  to  have  played  a  part  in 
crafting  what  is  one  of  the  more  im- 


portant educational  reforms  in  this 
bill— the  effort  to  include  educational 
accountability  in  the  chapter  1  pro- 
gram. For  many  years  we  have  re- 
quired local  school  districts  to  show 
compliance  with  fiscal  requirements  of 
chapter  1.  We  have  not,  up  to  this 
point,  required  that  they  show  educa- 
tional achievement  on  the  part  of  the 
students  served  as  a  result  of  receiving 
these  funds.  The  so-called  program 
evaluation  and  program  improvement 
sections  of  this  bill  require  that 
schools  evaluate  the  educational 
progress  of  students  in  the  chapter  1 
program.  Where  improvement  is  not 
shown,  assistance  by,  first,  the  local 
school  district,  and  then  by  the  State 
educational  agency,  is  required  until 
that  program  is  turned  around. 

I  want  to  also  highlight  two  other 
changes  in  chapter  1  requirements 
which  I  hope  will  go  a  long  way  in 
achieving  a  better  targeting  of  these 
funds  on  the  students  we  intend  to 
help.  One  is  a  specific  requirement 
that  schools  which  receive  chapter  1 
funds  select  for  the  program  those  stu- 
dents within  the  school  who  are  in 
greatest  need  of  these  compensatory 
education  services.  Thus  if  a  school 
has  students  in  the  program  who  are 
at  a  higher  achievement  level  than 
others  who  are  not  in  the  program, 
the  school  must  be  able  to  show  a  spe- 
cific reason,  such  as  that  the  school  is 
not  serving  a  particular  grade  level, 
for  that  situation. 

The   second   change   requires   that, 
just  as  special  attention  must  be  given 
to  a  school  program  that  is  not  show- 
ing     improvement      in      educational 
achievement,  so  too  special  attention 
must  be  given  to  individual  students 
who  are  not  improving  educationally 
despite  participation  in  the  chapter  1 
program.  If.  after  one  year  in  the  pro- 
gram, a  student  has  not  made  progress 
toward    achieving    grade    level,    the 
school  and  school  district  must  review 
the  chapter  1  program  and  its  appro- 
priateness to  that  student's  needs.  If 
the  situation  continues  for  a  second 
year,  a  more  complete  evaluation  of 
the  student's  needs  must  be  done.  One 
of  the  unfortunate  problems  associat- 
ed with   the  number  of  special   and 
compensatory  education  programs  set 
up  over  the  past  two  decades  or  so  is 
the  frequent  lack  of  coordination  be- 
tween programs  and  the  placement  of 
students  in  one  program  or  another  on 
the  basis  of  factors  other  than  which 
one   best   fits   the   student's   specific 
needs.  Hopefully  this  provision,  along 
with  specific  requirements  for  coordi- 
nation amongst  a  school's  programs, 
will  help  to  prevent  chapter  1  from  be- 
coming a  separate  educational  track  as 
sometimes  now  occurs. 

These  amendments,  along  with  the 
effort  to  concentrate  funds  in  areas  of 
greatest  poverty,  go  to  several  of  the 
shortcomings  of  the  current  chapter  1 
program  which  I  and  Representative 


Petri  identified  at  the  beginning  of 
the  reauthorization  process  and  which 
led  us  to  introduce  reform  legislation 
called  Children's  Options  for  Intensive 
Compensatory     Education     [Choice]. 
The  reforms  we  proposed  were  consid- 
ered radical,  particularly  for  an  area- 
education— in    which    reform    comes 
slowly  and  painfully,  and  were  indeed 
too   radical   for   this   reauthorization. 
While  I  am  pleased  that  the  concerns 
we  raised  were  at  least  the  cause  of 
some  changes  in  the  program  in  this 
reauthorization,   the   route   taken   to 
much  needed  educational  accountabil- 
ity in  this  bill  comes  at  a  price— in- 
creased bureaucratic  requirements  and 
control.  I  would  have  preferred,  and 
the  Choice  bill  proposed,  a  different 
approach— to  give  greater  responsibil- 
ity and  accountability  to  parents,  by 
encouraging  a  variety  of  institutions 
and   organizations   to   offer   remedial 
education  services,  and  allowing  poor 
parents  the  opportunity  to  choose  the 
best   program   for   their   child.   That 
would  have  required  a  more  dramatic 
change    in    the    chapter    1    program, 
which  this  bill  does  not  make.  But  I 
hope  that  we  can  continue  to  search 
for  new  ways  of  making  this  program 
more  effective  in  giving  the  benefits 
and  opportunities  of  education  to  our 
disadvantaged  youth. 

D  1800 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Per- 
kins]. 

Mr.  PERKINS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  am  able  to  rise  today  and  to 
voice  my  strong  support  for  the  conference 
agreement  on  H.R.  5,  the  School  Improve- 
ment Act. 

I  want  to  express  my  great  appreciation  to 
my  distinguished  chairman  for  his  leadership 
throughout  this  conference.  We  were  very 
successful  in  carrying  the  ovenwhelming 
charge  that  was  given  to  the  conferees  with 
the  passage  of  the  original  legislation  by  a 
vote  of  401  to  1  back  in  May  of  1987.  We 
were  able  to  do  this  because  of  the  leadership 
of  Chairman  Hawkins  and  the  bipartisan  com- 
mitment to  the  legislation  that  was  shared  by 
the  conferees. 

This  legislation  contains  many  positive  pro- 
grams that  are  going  to  directly  impact  on  the 
lives  of  children  and  adults  all  across  this 
great  Nation.  They  may  be  in  a  school  district 
that  receives  funds  from  the  chapter  2  block 
grant  that  will  enable  the  school  to  provide 
programs  for  gifted  and  talented  children  or  to 
target  the  "at  risk"  children  who  may  be  likely 
to  become  dropouts.  Also  included  are  pro- 
grams that  will  help  with  our  efforts  in  math 
and  science  education,  immigrant  education, 
adult  education,  magnet  schools  and  may 
more  critically  important  areas. 

In  particular  I  am  excited  about  the  confer- 
ence agreement  that  renewed  this  Govern- 
ment's commitment  to  the  chapter  1  program 
which  has  proven  to  be  a  shining  example  of 
how  a  Federal  program  can  successfully  work 
in  assisting  the  local  school  districts  with  basic 


grants.  Of  primary  interest  is  the  agreement  to 
endorse  the  House  version  of  the  $400  million 
concentration  grant.  Within  the  framework  that 
was  agreed  upon  we  will  see  the  most  deserv- 
ing of  the  youth  in  this  country  targeted  for 
additional  assistance.  We  are  answering  the 
few  critics  that  say  that  chapter  1  is  not  tar- 
geted enough  by  showing  that  we  are  willing 
to  zero  in  on  the  most  needy  with  our  valuable 
Federal  support. 

I  want  to  particularty  point  out  my  satisfac- 
tion with  the  specifics  of  the  distribution  for- 
mula that  will  fairty  recognize  the  extremely 
high  levels  of  poverty  children  that  exist  in  the 
oiral  South.  Twenty-five  years  after  the  "War 
on  Poverty"  programs  were  introduced  we  are 
still  seeing  the  rampant  growth  poverty  in  the 
Appalachian  regions  because  of  the  lack  of 
needed  education  and  ecorwrnic  develop- 
ment. The  support  that  will  be  coming  in  the 
form  of  concentration  grants  is  welcome 
indeed  so  that  we  may  continue  with  the  war 
at  the  most  important  level,  our  children. 

We  may  throw  around  millions  for  other 
wars  on  foreign  shores  and  question  the  rea- 
soning and  purpose  but  this  is  the  true  war  for 
freedom  that  is  going  on  today  all  across  this 
country.  Our  people  seek  the  freedom  that 
only  an  education  and  a  sense  of  self-worth 
can  bring.  All  of  us  should  commit  our  time 
and  effort  to  assist  in  this  battle  so  that  some 
day  all  of  our  own  people  will  be  able  to  expe- 
rience the  true  meaning  of  a  phrase  many 
only  sing  about:  "Let  Freedom  Ring." 

I  call  on  all  Memtjers  of  this  body  to  show 
their  commitment  to  this  cause  of  freedom 
and  cast  a  vote  in  support  of  the  timely  arKl 
critically  needed  education  legislation.  For  our 
Nation's  future  I  feel  we  must  support  H.R.  5, 
the  School  Improvement  Act. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  would  like  to  begin 
first  of  all  by  paying  tribute  to  our  ex- 
traordinarily distinguished  chairman, 
the  gentleman  from  California  [Mr. 
Hawkins],  for  the  magnificent  leader- 
ship he  has  provided  in  bringing  this 
historic  legislation  before  us  today. 
Tribute  is  also  owed  to  the  gentleman 
from  Vermont  [Mr.  Jeffords],  the 
ranking  minority  member  of  the  com- 
mittee, and  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling],  and  to  my 
colleagues  on  both  sides  of  the  aisle 
who  made  the  adoption  of  this  legisla- 
tion possible.  The  enactment  of  this 
conference  report  will  go  a  long  way 
toward  making  this  country  a  stronger 
country  and  a  better  country  because 
it  will  provide  the  children  of  our 
Nation  with  the  opportunity  to  receive 
the  kind  of  quality  education  to  which 
they  are  entitled. 

The  centerpiece  of  this  bill,  in  my 
judgment,  is  the  reauthorization  of 
chapter  1,  which  provides  Federal 
funding  for  those  educationally  and 
economically  disadvantaged  young- 
sters who  need  remedial  educational 
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assistance  if  they  are  going  to  be  able 
to  fulfill  their  intellectual  potential.  I 
am  particularly  pleased  to  take  note  of 
a  provision  in  this  conference  report 
which  will  authorize  incremental  in- 
creases of  $500  million  a  year  for  the 
duration  of  the  bill  so  that  by  1993  lit- 
erally every  child  in  America  who  is 
economically  or  educationally  disad- 
vantaged will  be  able  to  get  the  benefit 
of  the  chapter  1  program,  assuming,  of 
course,  our  colleagues  on  the  Appro- 
priations Committee  see  fit  to  appro- 
priate the  necessary  funding.  But  this 
provision  constitutes  a  kind  of  educa- 
tional bill  of  rights  for  the  young 
people  of  our  country.  It  means  that 
everyone  will  have  the  opportunity  to 
get  the  education  they  deserve,  and  I 
therefore  urge  the  adoption  of  the 
conference  report. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  join  with  the  rest  of 
my  colleagues  on  the  Education  and 
Labor  Committee  and  fellow  conferees 
in  saluting  the  chairman  and  vice 
chairman  of  the  committees  and  ap- 
propriate subcommittees  who  fash- 
ioned this  very  important  legislation, 
appropriately  named  the  School  Im- 
provement Act. 

Mr.  Speaker,  we  are  all  familiar  with 
the  catch-phrase  that  by  investing  in 
education,  we  are  investing  in  our 
future.  How  true.  And  education  is 
also  a  vital  beginning  for  solutions  to 
immediate  problems— unemployment, 
poverty,  crime,  and  drug  abuse.  Today, 
we  are  voting  on  one  of  the  most  im- 
portant reauthorization  bills  which 
the  100th  Congress  wiU  debate:  The 
School  Improvement  Act.  I  want  to 
take  this  opportunity  to  thank  my 
Education  and  Labor  Committee  col- 
leagues for  their  cooperative  approach 
in  fashioning  this  legislation. 

The  bill  before  us  represents  the 
Federal  effort  to  assist  in  what  is  a 
basic  function  of  the  State  govern- 
ments. While  we  are  continuing  an  ef- 
fective program  of  assistance  for  dis- 
advantaged students,  we  have  at  the 
same  time  maintained  local  control 
over  the  program— a  major  reform  of 
the  previous  reauthorizing  legislation. 

Central  to  the  School  Improvement 
Act  is  the  chapter  1  program  which 
has  proven  to  be  a  successful  assist- 
ance package  to  our  schools.  Although 
I  am  supportive  of  chapter  1, 1  am  con- 
cerned about  the  formula  used  to  dis- 
tribute these  Federal  funds.  The  legis- 
lation requires  1980  census  data  to  be 
used  in  determining  need.  As  we  all 
know,  rural  areas  of  the  Midwest  have 
undergone  a  tremendous  economic 
transformation  since  1980,  and  al- 
though improvements  are  being  made, 
statistics  taken  from  1980  will  simply 
not  be  an  accurate  measure  of  need  in 


1992.  It  is  important  to  remember  that 
this  reauthorization  will  extend  the 
chapter  1  program  through  1993—13 
years  beyond  the  1980  census  data.  I 
point  this  out  to  remind  everyone  that 
there  is  much  work  remaining  to  be 
done.  I  hope  the  programs  we  are  re- 
authorizing will  serve  us  well  until  we 
again  have  the  opportunity  to  improve 
Federal  education  programs. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  conference  agreement 
before  the  committee. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  from  the 
Education  and  Labor  Committee  in  ex- 
pressing my  strong  support  for  the 
conference  agreement  on  H.R.  5— the 
Augustus  F.  Hawkins-Robert  T.  Staf- 
ford Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988. 

I  want  to  take  a  minute  to  thank  our 
distinguished  chairman  for  joining 
with  me  in  the  effort  to  reinvigorate 
the  Math  and  Science  Program  which 
H.R.  5  will  reauthorize  for  the  next  5 
years.  The  new  Math  and  Science  Pro- 
gram will  have  a  noticable  impact  on 
school  districts  across  the  country. 
The  previous  law  suffered  from  two  se- 
rious defects  which  undermined  its  ef- 
fectiveness; lack  of  funding  and  lack  of 
focus.  Essentially,  the  goals  of  the  pro- 
gram fell  prey  to  far  too  many  inten- 
tions and  requirements. 

The  new  program  substantially  sim- 
plifies administration  of  the  program 
and— instead  of  requiring  that  States 
divide  the  money  13  different  ways- 
drives  nearly  75  percent  of  the  avail- 
able funds  to  local  school  districts. 
Local  school  districts  are  permitted  to 
decide  how  they  can  best  use  their 
math  and  science  funds  and  Taylor 
programs  to  meet  their  local  needs. 

The  litany  would  be  hackneyed  if  its 
implications  weren't  so  dangerous. 

It  has  become  almost  cliche  to  cite 
the  need  to  increase,  dramatically,  the 
math  and  science  skills  of  todays  stu- 
dents—and there  is  a  great  deal  of  evi- 
dence that  we  have  a  long  way  to  go. 
There  are  7,100  high  schools  in  this 
country  that  do  not  offer  physics 
courses,  4,200  offer  no  chemistry 
courses,  and  1,900  offer  no  courses  in 
biology.  In  fact,  only  one-third  of  the 
students  in  grades  10  through  12  take 
any  science  courses  at  all. 

Where  will  we  get  the  next  genera- 
tion of  American  scientists  and  the 
full  spectrum  of  workers  literate  in 
math  and  science?  Good  question.  An 
even  better  question  might  be:  Where 
will  we  find  the  teachers  to  teach 
them?  One  of  the  primary  reasons 
that  so  many  schools  are  unable  to 
offer  good  math  and  science  curricu- 
lum is  that  there  are  not  nearly 
enough  teachers  qualified  to  teach 
those  disciplines.  Those  who  are  quali- 


fied can  usually  be  found  in  other, 
more  lucrative  fields.  Factor  in  the 
probability  that  one-half  of  our  Na- 
tions 2.5  million  teachers  will  turn 
over  within  the  next  decade  and  you 
can  see  that  we  are  facing  a  clear  and 
present  danger. 

My  legislation  emphasizes  the  teach- 
er training  and  retraining  needs  of 
local  schools.  That  might  mean  re- 
cruiting new  teachers,  retaining  the 
current  biology  teacher  who  was  actu- 
ally trained  in  English,  or  by  offering 
in-service  training  opportunities  such 
as  summer  seminars  of  school  year 
course  work  at  postsecondary  institu- 
tions. 

The  conference  agreement  author- 
izes $250  million  for  this  program  and 
the  expectation  is  that  the  Appropria- 
tion's Committee  will  treat  the  Math 
juid  Science  Program  as  a  high  priori- 
ty. I  urge  my  colleagues  to  examine 
this  program  very  carefuly  because  it 
offers  great  promise  to  school  districts 
attempting  to  upgrade  the  quality  of 
math  and  science  instruction. 

Let  me  conclude  by  thanking  my 
chairman  for  his  devotion  to  the  con- 
cept of  quality  in  educational  opportu- 
nity. This  was  a  long  and  difficult  con- 
ference and  due,  in  large  measure,  to 
his  efforts  were  we  able  to  produce 
this  landmark  reauthorization. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker.  I 
would  like  to  engage  in  a  colloquy  with 
the  gentleman  from  California  [Mr. 
Hawkins],  chairman  of  the  Commit- 
tee, regarding  section  2402  of  part  D  of 
H.R.  5  which  is  funding  for  research  in 
vocational  education. 

Is  it  the  chairman's  understanding 
that  the  $2  million  made  available  to 
the  Ohio  State  University  and  the  $2 
million  made  available  to  University  of 
California  at  Berkeley  under  section 
2402  of  part  D  was  intended  to  cover 
the  cost  of  performing  research  on  vo- 
cational education  during  the  time 
period  beginning  January  1.  1988 
through  December  31.  1988? 

Mr.  HAWKINS.  If  the  gentleman 
will  yield,  yes,  that  is  my  understand- 
ing. 

Mr.  GOODLING.  Then  both  institu- 
tions would  be  able  to  use  funds  pro- 
vided under  this  legislation  to  pay  for 
the  costs  of  such  research  during  the 
first  quarter  of  1988? 

Mr.  HAWKINS.  Yes.  that  was  the 
intention  of  the  conference  commit- 
tee. 

Mr.  GOODLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  response. 

Mr.  Speaker.  I  would  just  like  also  to 
compliment  the  gentleman  from  Ver- 
mont [Mr.  Jeffords],  our  ranking 
member.  This  may  be  his  last  hurrah 
on  this  side  as  far  as  education  is  con- 
cerned, and  then  we  will  have  to  deal 


with  him  across  the  table  next  time 
over  on  the  Senate  side,  and  we  will 
beat  him  down  just  like  we  did  the  rest 
of  those  Senators  over  there.  But  he 
has  meant  so  much  to  the  children  of 
this  Nation  and  I  think  we  owe  him  a 
debt  of  gratitude. 

Mr.  HAWKINS.  Mr.  Speaker,  yield- 
ing myself  such  time  as  I  may  con- 
sume, I  join  in  that  reference  to  the 
ranking  minority  member  and  com- 
mend him.  His  support  in  this  instance 
and  in  many  other  instances  has 
proven  him  to  be  one  of  the  great 
statesmen  I  think  of  this  session  and 
previous  sessions.  I  will  certainly  miss 
him.  But  I  want  to  wish  him  certainly 
much  happiness  and  success.  I  do  not 
know  whether  it  is  a  promotion  or  not, 
but  when  he  goes  to  the  Cave  of  the 
Winds,  I  hope  he  will  bring  some  sta- 
bility. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  just  want  to  thank 
my  colleagues,  the  chairman  of  the 
committee  and  my  ranking  members 
on  the  primary  and  secondary  commit- 
tees for  their  very  kind  words.  Certain- 
ly I  have  enjoyed  nothing  more  than 
serving  with  these  two  gentlemen  and 
look  forward  to  continue  working  with 
them.  I  am  not  through  this  year  and 
I  am  going  to  continue  to  work.  But  I 
do  appreciate  very  much  their  kind  re- 
marks. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Speaker,  today 
we  are  considering  the  conference 
report  to  H.R.  5,  the  Augustus  Haw- 
kins and  Robert  T.  Stafford  Elementa- 
ry and  Secondary  Education  Amend- 
ments of  1988.  This  bill  makes  a 
number  of  changes  which  will  improve 
the  basic  educational  services  that  are 
provided  to  needy  students  through- 
out the  country.  There  are  three  pro- 
grams in  this  bill  that  I  would  like  to 
focus  upon:  the  State-operated  pro- 
gram for  handicapped  children,  the 
Bilingual  Education  Program,  and  the 
national  assessment  of  educational 
progress. 

The  State-operated  program  for 
handicapped  children,  commonly 
known  as  the  89-313  program,  is  the 
predecessor  to  Public  Law  94-142.  the 
Education  for  all  Handicapped  Chil- 
dren Act.  In  1965.  when  the  89-313 
program  was  created,  most  students 
with  severe  hauidicaps  were  educated 
in  segregated  facilities  with  little  or  no 
opportunity  to  interact  with  their  non- 
handicapped  peers.  With  the  enact- 
ment of  Public  Law  94-142  which  re- 
quires a  free  and  appropriate  educa- 
tion for  all  handicapped  children,  seg- 
regation of  severely  handicapped  chil- 
dren has  been  greatly  reduced.  Howev- 
er, there  are  many  States  which  con- 
tinue   to    segregate    severely    handi- 


capped students  under  the  89-313  pro- 
gram. 

This  conference  report  will  allow  the 
Congress  to  learn  more  about  the  89- 
313  program  in  terms  of  where  the 
program  is  now  and  where  it  ought  to 
go  in  the  future.  Since  1965.  when  the 
89-313  program  was  created,  informa- 
tion on  who  participate  in  the  pro- 
gram has  been  very  limited.  H.R.  5  will 
require  the  State  Educational  Agency 
as  part  of  its  grant  application  to 
report  annually  to  the  Secretary  of 
Education  on  the  number  of  children 
served  in  the  89-313  program  accord- 
ing to  age.  type  of  disability,  and  the 
location  of  their  educational  place- 
ment. This  information  will  tell  us  ex- 
actly who  participates  in  the  program 
and  how  they  are  being  educated. 

In  addition,  this  conference  report 
authorizes  the  GAO  to  conduct  a 
study  on  the  State-operated  program 
for  handicapped  children.  This  study 
will  include  a  description  of  State  and 
local  agencies  that  participate  in  the 
program,  the  children  and  the  agen- 
cies serve,  and  the  program  for  which 
the  agencies  use  funds.  GAO  will  look 
at  how  the  program  is  administered  by 
the  State,  and  the  what  the  policies 
and  procedures  are  for  determining 
when  the  child  is  eligible  to  be  count- 
ed under  the  89-313  program.  Most  im- 
portantly, the  study  will  look  at  the 
policies  and  procedures  governing  the 
placement  of  handicapped  children  in- 
cluding where  these  children  reside, 
where  they  receive  their  education, 
and  the  policies  and  procedures  for 
transferring  children  from  State-oper- 
ated facilities  into  LEA's. 

In  particular,  I  am  concerned  that 
all  severely  handicapped  students  are 
not  being  served  in  an  appropriate  in- 
tegrated educational  environment. 
While  the  majority  of  school  systems 
around  the  country  integrate  their  se- 
verely handicapped  children  with  non- 
handicapped  students,  there  are  too 
many  children  who  are  segregated  for 
no  valid  educational  reason.  This  con- 
ference report,  particularly  the  GAO 
study,  will  give  the  Congress  the  infor- 
mation it  needs  to  make  the  necessary 
changes  so  that  severely  handicapped 
children  have  the  opportunity  to  be 
educated  with  their  nonhandicapped 
peers. 

In  the  Bilingual  Education  Program, 
H.R.  5  modernizes  and  strenghthens 
the  provisions  which  enable  students 
to  achieve  full  competence  in  English 
and  to  meet  school  grade  promotion 
and  graduation  requirements.  H.R.  5 
provides  that  the  Secretary  of  Educa- 
tion may  reserve  up  to  25  percent  of 
the  funds  appropriated  under  part  A 
for  grants  for  special  alternative  in- 
structional programs.  The  75-percent 
setaside  for  part  A  funds  is  not 
changed.  This  reflects  the  support  by 
the  conferees  and  myself  of  both 
teaching  methods:  the  transitional  bi- 


lingual method  and  special  alternative 
methods. 

The  need  to  improve  and  expand  bi- 
lingual education  programs  is  particu- 
larly critical  at  this  time  due  to  the  in- 
creasing number  of  non-English-speak- 
ing students  entering  our  educational 
system.  I  believe  these  changes  protect 
the  current  programs  under  part  A 
while  providing  the  Secretary  greater 
flexibility  in  funding  alternative  meth- 
ods of  instruction.  I  support  these 
changes  and  believe  it  will  allow  local 
school  districts  the  flexibility  they 
need  to  teach  their  limited  English 
proficient  students. 

Finally,  H.R.  5  makes  significant  im- 
provements in  the  National  Assess- 
ment for  Educational  Improvement 
which  measures  the  academic  per- 
formance of  our  students.  This  confer- 
ence report  expands  the  subject  areas 
to  be  assessed  and  provides  for  two 
trial  State  assessments  in  math  and 
science  in  1990  and  1992.  The  confer- 
ence report  eliminates  the  controver- 
sial State-by-State  comparison  of 
State  and  local  school  systems.  The 
subject  areas  in  NAEP  are  expanded 
to  include  science,  history,  and  geogra- 
phy. Currently  only  mathematics, 
reading,  and  writing  are  the  learning 
areas  which  are  assessed.  In  addition. 
H.R.  5  establishes  an  independent  Na- 
tional Assessment  Board  which  will  set 
the  policy  for  the  National  Assess- 
ment, develop  objectives  for  assessing 
learning  areas,  and  determine  how  to 
report  the  results  fairly  and  accurate- 
ly. 

These  improvements  in  the  national 
assessment  will  provide  more  reliable 
and  accurate  data  on  student  academic 
performance  so  that  policymakers  at 
the  national.  State,  and  local  levels  as 
well  ais  educators  and  the  public  can 
better  monitor  the  effectiveness  of 
American  education. 

I  commend  the  chairman,  Mr.  Haw- 
kins and  my  colleagues  Congressman 
Jeffords  and  Congressman  Goodling 
for  their  hard  work  on  this  compre- 
hensive education  and  their  dedication 
to  maintaining  excellence  in  our 
public  schools.  H.R.  5  reflects  their 
commitment  to  provide  the  best  edu- 
cation possible  to  all  of  our  young 
people. 

I  support  this  conference  report  and 
believe  it  will  have  a  beneficial  effect 
on  education  for  many  years  to  come. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
45  seconds  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker.  I  con- 
gratulate the  conferees  on  a  fine  job.  I 
believe  this  bill  has  been  shaped  by  a 
unique  understanding  of  where  we 
have  been  over  the  past  two  decades 
with  respect  to  education  and  the  fore- 
sight to  increase  the  depth  and 
breadth  of  education  throughout  our 
society  in  order  to  meet  the  increasing 
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challenges  that  the  21st  century  will 
offer  us. 

The  conference  report  on  the  School 
Improvement  Act  presents  each  one  of 
ixs  the  opportunity  to  take  back  to  our 
districts  innovative  and  realistic  goals 
for  the  enhancement  of  education 
across  all  ages  and  segments  of  society. 
Only  the  educated  are  truly  free: 
Free  to  understand  a  driving  test  and 
attain  their  driver's  license;  free  to 
attain  the  needed  criteria  to  enter  a 
career  of  their  choice;  but  most  impor- 
tantly, free  to  live  a  life  outside  the 
shadows  of  ignorance. 

Twenty-four  centuries  ago  Plato 
made  a  statement  that  holds  true 
today  and  which  requires  us  to  pass 
this  report  and  ultimately  the  School 
Improvement  Act: 

The  direction  in  which  education  starts  a 
man,  will  determine  his  future  life. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  in  strong  support  of  the  con- 
ference report  to  H.R.  5.  legislation  to 
improve  elementary  and  secondary 
education.  I  commend  the  committee's 
distinguished  chairman,  the  gentle- 
man from  California  [Mr.  Hawkins] 
and  the  ranking  minority  member,  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords], and  I  would,  as  ranking  minor- 
ity member  of  the  Select  Committee 
on  Narcotics  Abuse  and  Control,  like 
to  focus  my  colleagues  attention  on 
title  V  of  this  legislation. 

This  section  of  the  bill  reauthorizes 
the  Drug  Free  Schools  and  Communi- 
ties Act  of  1986,  a  most  important  act 
initially  created  by  the  Onmibus  Anti- 
Drug  Abuse  Act  of  1986.  This  land- 
mark legislation,  for  the  first  time, 
gave  the  Federal  Oovemment  the  nec- 
essary leadership  in  the  area  of  drug 
abuse  prevention  education  efforts. 
Recognizing  that  the  epidemic  of  drug 
abuse  and  narcotics  trafficking 
throughout  this  country  is  one  rooted 
in  demand  as  well  as  supply,  all  efforts 
must  be  brought  to  bear  to  raise  a  gen- 
eration that  is  aware  of  the  dangers  of 
illicit  substance  abuse.  Title  V.  there- 
fore, reauthorizes  the  Drug  Free 
Schools  and  Communities  Act  for 
fiscal  years  1989-93.  and  authorizes 
$250  million  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  the 
out  years. 

Funding  is  made  available  to  the 
States,  to  local  school  districts,  as  well 
as  to  community  organizations,  for  the 
purpose  of  providing  drug  abuse  pre- 
vention, early  intervention,  and  reha- 
bilitation referral  programs  to  elemen- 
tary and  secondary  school-age  stu- 
dents. Moreover,  funds  are  allocated  to 
community  organizations  targeting 
their  substance  abuse  prevention  ef- 
forts to  school  dropouts,  and  other 
high  risk  youth.  Special  consideration 


has  been  given  at  this  time  to  the  ad- 
dition of  youth  suicide  prevention  pro- 
grams to  the  jurisdiction  of  this  act. 
which  I  fully  support  and  which  I 
hope  will  further  stem  the  rising  trag- 
edy of  teenage  suicides  that  have 
plagued  our  urban  areas  in  recent 
years. 

Funding  is  also  authorized  for  pro- 
grams offered  by  institutions  of  higher 
learning,  and  each  State  receives  a 
share  of  the  funding  for  its  own  ef- 
forts above  and  beyond  those  devel- 
oped by  local  schools  and  community 
organizations. 

Mr.  Speaker,  I  cannot  emphasize 
strongly  enough  the  need  for  this  im- 
portant act's  reauthorization.  The 
scourge  of  drug  abuse  knows  no  soci- 
etal or  geographic  bounds.  Too  many 
have  already  succumbed  to  the  death 
and  misery  that  is  drug  addiction.  Yet 
by  providing  comprehensive  drug 
abuse  education  programs  in  our 
schools  and  communities,  we  can  hope 
to  rescue  a  generation  of  youngsters 
from  the  clutches  of  the  narcotics 
traffickers.  Accordingly.  I  urge  my  col- 
leagues to  support  the  conference 
report  accompanying  H.R.  5. 
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Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Bustamante]. 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  for 
yielding  time  to  me,  and  I  also  want  to 
thank  him  for  his  support  to  provide 
adequate  funding  for  coterminous 
school  districts. 

I  would  like  to  use  this  time  to  ad- 
dress the  distinguished  chairman  of 
Education  and  Labor  Committee, 
Chairman  Hawkins. 

Mr.  Chairman,  as  a  Member  repre- 
senting several  of  the  impact-aid-recip- 
ient local  school  districts  known  as  co- 
terminous—that is,  with  boundaries 
the  same  as  the  military  reservation 
they  serve  and  with  no  local  tax  base— 
I  rise  out  of  concern  for  the  treatment 
of  these  districts  in  H.R.  5. 

As  you  know,  the  insufficiency  of 
Federal  impact  aid  funding  for  these 
districts  led  several  of  us  to  seek  new 
language  in  H.R.  5  specifying  that  the 
local  contribution  rate  for  these  coter- 
minous districts  be  not  less  than  70 
percent  of  the  national  average  per 
pupil  expenditure. 

While  this  language,  which  came 
from  the  Senate  amendment,  was  ap- 
proved by  conferees,  a  new  limitation 
was  added  that  the  recipient  district's 
per  pupil  expenditure  could  not  rise 
above  the  average  of  all  districts  for 
its  State. 

I  originally  interpreted  the  language 
quite  differently  to  mean  that  impact 
aid  payments  to  coterminous  districts 
would  not  exceed  the  State's  per  pupil 
expenditure. 


After  closer  examination,  this  clause 
has  the  effect  of  negating  the  intent 
of  position  I  attempted  to  represent. 

The  three  coterminous  districts  in 
Texas  already  expend  more  per  stu- 
dent than  the  State  average  for  a  vari- 
ety of  valid  reasons  arising  from  their 
unique  characteristics.  Ironically,  the 
new  coterminous  agency  rule  in  the 
impact  aid  reauthorization  cuts  rather 
than  raises  existing  funding  levels  for 
these  districts. 

I  was  relieved  to  note  that  a  final 
clause  was  added  to  the  conterminous 
agency  provision  to  ensure  that  their 
funding  would  not  be  allowed  to  fall 
below  50  percent  of  the  average  per 
pupil  expenditure  in  all  50  States.  Is  it 
the  gentleman's  understanding  that 
this  clause  applies  to  all  coterminous 
districts? 

Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BUSTAMANTE.  I  yield  to  the 
gentleman  from  California  [Mr.  Haw- 
kins] the  chairman  of  the  committee. 
Mr.     HAWKINS.     Mr.    Speaker.     I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  may  I  say  to  the  gen- 
tleman the  answer  is  yes.  that  is  my 
understanding. 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I 
appreciate  the  gracious  understanding 
of  the  chairman.  At  least  this  will 
offer  some  small  measure  of  security 
until  we  can  again  seek  to  assure  that 
these  districts  receive  the  adequate 
funding  they  deserve. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  as  a  cosponsor  of  the  original 
House  bill,  H.R.  5.  I  rise  in  strong  support  of 
the  conference  report  on  the  Augustus  F. 
Hawkins  and  Robert  T.  Stafford  Elementary 
and  Secondary  Education  Amendments  of 
1988. 

This  legislation  extends  through  1993 
almost  every  Federal  elementary  and  second- 
ary education  program.  The  centerpiece  of 
this  legislation  is  the  reauthorization  of  chap- 
ter 1  compensatory  education  programs  for 
educationally  disadvantaged  children.  This  bill 
requires  a  better  targeting  of  services  to  low- 
income  students,  and  would  require  school 
districts  to  show  progress  in  teaching  disad- 
vantaged students.  In  addition,  a  one-time  ap- 
propriation is  authorized  to  help  school  dis- 
tricts provide  compensatory  education  serv- 
ices to  children  in  private  schools.  This  meas- 
ure also  strengthens  methods  for  sen/ice  de- 
livery, expands  access  to  more  eligible  stu- 
dents, and  provides  for  more  parental  involve- 
ment in  local  chapter  1  programs. 

In  addition  to  the  important  changes  in  the 
chapter  1  program,  this  bill  makes  several 
changes  in  other  education  programs.  The 
Federal  commitment  to  science  and  math 
education  is  strengthened,  the  Education 
Block  Grant  Program  is  streamlined  to  more 
sharply  focus  the  uses  of  Federal  education 


funds,  the  national  assessrr»ent  of  educational 
progress  is  expanded  to  Include  additional 
areas  of  testing,  the  Impact  Aid  Program  is 
substantially  revised  in  order  to  simplify  the 
number  of  categories  of  eligible  children  and 
the  payment  rates  for  those  children,  and  ad- 
ditional flexibility  is  given  local  school  districts 
to  determine  the  method  of  instaiction  in  the 
bilingual  education  program. 

Mr.  Speaker,  this  bill  is  landmark  legislation 
and  as  such  it  is  fitting  that  it  is  named  for  the 
distinguished  chairman  of  the  Education  and 
Labor  Committee,  Gus  Hawkins.  Chairman 
Hawkins'  leadership  has  been  vital  to  main- 
taining and  strengthening  the  Federal  commit- 
ment to  quality  education  programs. 

I  urge  a  vote  in  favor  of  the  conference 
report. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Hawaii  [Mr. 
.AjcakaI 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
On  behalf  of  native  Hawaiians  I 
want  to  thank  my  colleagues  for  pro- 
viding the  necessary  authority  to  ad- 
dress their  dire  educational  status. 

Mr.  Speaker,  today  I  rise  to  express  my 
strong  support  for  the  conference  report  on 
the  bill.  H.R.  5.  I  would  like  to  commend  the 
members  of  the  conference  committee,  espe- 
cially Congressman  Kildee  and  Congressman 
Williams,  and  their  staff,  for  the  excellent 
work  they  have  done  in  fashioning  a  bill  that 
thorougnly  addresses  the  educational  needs 
of  our  youth. 

This  measure  is  a  matter  of  extreme  impor- 
tance to  all  who  support  the  fulfillment  of 
human  potential. 

In  particular,  it  is  about  a  problem  that  has 
gnawed  at  our  country  for  longer  than  any  of 
us  would  be  inclined  to  admit;  the  severe  edu- 
cational status  of  our  Nation's  native  Hawaiian 
population. 

That  persons  of  native  Hawaiian  ancestry 
have  suffered  disproportionately  from  educa- 
tional inequity  for  some  time  has  been  cleariy 
documented.  Congress  has  studied  the  issue, 
as  have  the  State  of  Hawaii's  local  education- 
al institutions;  and,  each  time  the  results  have 
been  the  same.  Overall,  native  Hawaiians 
score  below  parity  with  national  norms  on 
standardized  achievement  tests.  They  contin- 
ue to  score  well  below  national  norms  in 
achievement  of  basic  skills.  An  estimated  37 
percent,  for  example,  of  Hawaiian  elementary 
students  register  in  the  lowest  scoring  groups, 
compared  with  a  meager  12  percent  in  the  up- 
permost groups— versus  23  percent  nationally. 
H.R.  5  takes  a  valuable  step  in  the  direction 
of  addressing  the  dire  educational  needs  of 
native  Hawaiians.  It  focuses  the  attention  of 
Congress  and  the  Federal  Government  on  the 
special  needs  of  this  native  group  for  the  first 
time  in  the  history  of  education. 

It  is  with  the  gracious  support  of  those  who 
are  sensitive  to  the  needs  of  native  Hawaiians 
that  this  measure  has  come  to  fruition;  a 
measure  that  is  comprehensive,  prudent,  inno- 
vative and  most  importantly,  responsive.  I 
urge  my  colleagues  support  for  its  speedy  ap- 
proval. 

Mr.  Speaker,  at  a  time  when  our  Nation's 
competitive  power  is  on  the  decline,  our  atten- 


tion should  be  focused  on  strengthening  our 
domestic  base.  Surely,  our  people  can  com- 
pete only  if  they  have  been  provided  with  the 
means  to  achieve.  A  sound  education  is  per- 
haps the  most  fundamental  tool  that  America 
can  offer  its  citizens.  Native  Hawaiians,  as  citi- 
zens of  this  great  Nation,  are  in  desperate 
need  of  that  tool;  and,  Congress  is  prepared 
to  place  it  in  their  hands. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  was  nearty  1  year  ago  that 
the  Education  and  Labor  Committee  brought 
H.R.  5,  the  School  Improvement  Act,  to  the 
House  floor.  The  House  approved  that  version 
of  H.R.  5  by  a  vote  of  401  to  1.  Subsequently, 
the  Senate  and  House  have  met  in  confer- 
ence on  this  important  education  legislation 
and  worked  out  their  differences.  The  resulting 
legislation  is  not  significantly  different  from  the 
original  House-passed  bill  and,  in  fact,  has 
been  improved  and  strengthened  by  the  hard 
work  of  House  and  Senate  conferees. 

Let  me  point  out  a  few  of  the  significant 
provisions  of  H.R.  5.  First  of  all,  I  am  pleased 
that  this  major  piece  of  legislation  now  bears 
the  name  of  our  chairman,  Mr.  Hawkins  of 
California.  The  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  is  a  fine 
and  fitting  tribute  to  the  dedication  he  has 
shown  in  improving  the  educational  opportuni- 
ties for  all  children.  Under  the  leadership  of 
Mr.  Hawkins,  the  Education  and  Labor  Com- 
mittee and  the  House  of  Representatives 
have  produced  a  bill  they  can  be  proud  of.  I 
am  also  pleased  that  the  conferees  chose  to 
recognize  the  contributions  of  the  Senator 
from  Vermont  [Mr.  Stafford]  by  joining  his 
name  with  Mr.  Hawkins. 

The  House  and  Senate  conferees  wrestled 
with  a  difficult  problem  in  attempting  to  create 
a  mechanism  for  program  improvement  in 
chapter  1  while  maintaining  educational  deci- 
sionmaking at  the  local  level.  I  believe  that  the 
program  improvement  section  of  this  bill  main- 
tains this  balance. 

During  the  conference  on  H.R.  5,  the 
Senate  accepted  the  House  provision  creating 
a  small  State  minimum  in  the  basic  grants  por- 
tion of  chapter  1 .  When  this  funding  provision 
takes  effect,  it  will  ensure  that  the  smallest 
States  will  receive  a  chapter  1  grant  adequate 
to  continue  providing  services  of  high  quality 
despite  relatively  small  student  populations. 
The  minimum  grant  was  constructed  so  that 
no  small  State  will  receive  a  windfall  payment, 
other  States  will  not  be  adversely  affected  rel- 
ative to  their  current  grant,  and  the  chapter  1 
program  must  show  substantial  growth  before 
the  provision  takes  effect. 

Rural  States  such  as  Vermont  face  unique 
and  difficult  problems  in  providing  their  stu- 
dents with  a  high-quality  education  as  a  result 
of  small  numbers  of  students,  isolation  from 
resources,  and  conditions  that  are  quite  differ- 
ent from  the  typical  urban-suburban  school 
setting.  I  was  pleased  that  the  House  accept- 
ed the  Senate  provision  creating  new  rural 
education  assistance  centers  as  part  of  chap- 
ter 1 .  These  centers  will  help  rural  schools  im- 
prove their  chapter  1  programs  and  provide  in- 
creased opportunities  to  their  students. 


I  am  pleased  that  the  conference  report  for 
H.R.  5  contains  the  provisions,  originally 
adopted  by  the  House,  for  the  chapter  1 
Handicapped  Program.  These  proviskjns 
make  four  improvements  in  this  program: 
First,  the  provisions  clarify  and  simplify  admin- 
istrative requirements;  second,  they  irKrease 
the  legislation's  compatibility  with  the  Educa- 
tion of  All  Handlcapp>ed  Children's  Act;  third, 
suggested  uses  for  funds  should  facilitate  tfie 
quality  of  educational  opportunities  for  partici- 
pating students;  and  finally,  the  provisions  call 
for  a  GAO  study  which  wil!  tell  us  more  about 
this  program. 

H.R.  5  establishes  a  new  educational  pro- 
gram aimed  at  preventing  students  from  drop- 
ping out  of  school.  The  high  rate  of  dropping 
out  is  a  problem  in  Vermont  and  across  Vne 
country.  In  the  99th  Congress,  I  worked  with 
the  original  sponsors  of  this  legislation  to 
guarantee  that  funds  made  available  under 
this  program  would  go  to  rural  and  urt>an 
areas  on  an  equitable  basis.  The  funding  pro- 
visions in  the  legislation  we  are  considering 
today  reflect  my  original  concerns  and  provide 
a  fair  share  of  funds  to  small  schools. 

In  closing,  there  are  many  other  programs 
worth  noting  in  H.R.  5— such  as  Mr.  Good- 
ling's  Even  Start  Program— but  I  will  not  take 
the  time  to  elaborate  further.  H.R.  5,  as  con- 
tained in  this  conference  report,  represents 
good  educational  policy  for  my  State  of  Ver- 
mont and  good  policy  for  the  IMation.  I  recom- 
mend H.R.  5  to  my  colleagues  and  urge  them 
to  support  its  passage  today. 

Mr.  Speaker,  this  concludes  our  elo- 
quent testimony  to  the  Augiistus  F. 
Hawkins-Robert  T.  Stafford  Elementa- 
ry and  Secondary  School  Improve- 
ment Amendments  of  1988. 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to  express 
my  full  support  for  the  conference  report  on 
H.R.  5,  the  School  Improvement  Act.  As  New 
York's  ranking  member  on  the  House  Educa- 
tion and  Labor  Committee  I  am  proud  to  t)e  a 
cosponsor  of  what  is  clearly  the  most  signifi- 
cant measure  affecting  elementary  and  sec- 
ondary education  to  he  considered  this 
decade. 

This  conference  agreement  reauthorizes 
through  fiscal  year  1993  neariy  all  major  Fed- 
eral elementary,  secondary  and  adult  educa- 
tion programs.  These  programs  include  chap- 
ter 1— the  largest  Federal  aid  program  to  ele- 
mentary and  secondary  schools;  chapter  2 
education  block  grants;  adult  education;  l>ilin- 
gual  education:  and  impact  aid. 

I  am  particularty  pleased  that  the  agreement 
authorizes  a  major  new  Federal  grant  program 
for  gifted  and  talented  children.  I  was  proud  to 
have  authored  the  provisions  establishing  this 
grant  program,  which  is  a  critical  comporient 
of  our  overall  effort  to  raise  the  level  of  Ameri- 
ca's competitiveness  in  the  worid  market- 
place. Cleariy,  if  our  Nation  is  to  regain  its 
competitive  edge  we  must  work  to  better  fulfill 
the  vast  potential  of  our  schoolchildren.  The 
greatest  potential  of  all  lies  with  our  Nation's 
gifted  and  talented  students.  Unfortunately, 
though,  these  same  students  are  also  some 
of  our  most  neglected. 

Gifted  children  are  intellectually  advanced, 
creative  people,  who  possess  great  curiosity. 
Often,  however,  these  children  are  bored  or 
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unresponsive,  have  poor  grades  or  may 
become  disciplinary  problems  as  schools  fail 
to  provide  the  attention  and  resources  gifted 
and  talented  children  need  to  fulfill  their  po- 
tential. This  conference  agreement  would  re- 
spond effectively  to  this  very  serious  deficien- 
cy in  our  educational  system  by  authorizing 
$20  million  in  fiscal  year  1989  and  such  sums 
as  may  be  necessary  in  fiscal  years  1990 
through  1993  for  a  new  program  of  grants  to 
States,  school  districts,  institutions  of  higher 
education,  and  other  private  and  public  agen- 
cies to  support  programs  that  identify  and 
meet  the  needs  of  gifted  and  talented  stu- 
dents. 

This  is  in  stark  contrast  to  the  fact  that  we 
are  presently  spending  less  than  $5  per  child 
in  Federal  funds  to  support  the  approximately 
2  million  brightest  and  most  promising  of  our 
Nation's  students.  The  results  of  this  serious 
neglect  were  reported  by  the  National  Com- 
mission on  Excellence  in  Education  in  a  study 
entitled  "A  Nation  At  Risk."  The  report  noted 
that  "over  half  of  the  gifted  students  do  not 
match  their  tested  ability  with  comparable 
achievement  in  school"  and  that  "both  the 
number  and  proportion  of  students  demon- 
strating superior  achievement  in  the  scholastic 
aptitude  test  have  also  dramatically  declined." 
Their  recommendation— "the  Federal  Govern- 
ment, in  cooperation  with  States  and  localities 
should  help  meet  the  needs  of  key  groups  of 
students  such  as  the  gifted  and  talented"— is 
now  tjeing  acted  upon,  and  it's  about  time. 

Another  key  provision  in  the  conference 
agreement,  which  I  was  also  proud  to  author, 
creates  workplace  literacy  partnership  grants 
designed  to  improve  employees'  productivity 
by  improving  their  literacy  skills.  This  grant 
program  is  authorized  at  $30  million  in  fiscal 
1988,  $31.5  million  in  1989  and  such  sums  as 
necessary  thereafter. 

These  funds  will  support  adult  education 
programs  which  teach  literacy  skills  needed  in 
the  workplace.  Activities  will  be  supported  that 
assist  in  the  completion  of  a  high  school  diplo- 
ma or  its  equivalent;  help  meet  the  literacy 
needs  of  adults  with  limited  English  proficien- 
cy; improve  the  competency  of  adult  workers 
in  speaking,  listening,  reasoning,  or  problem 
solving;  and  provide  education  counseling. 

The  need  for  such  a  program  is  ovenwhelm- 
ing.  Quite  simply,  this  Nation  is  facing  perhaps 
the  most  severe  trade  crisis  in  our  history.  Yet 
I  believe  we  have  been  losing  sight  of  the 
most  important  factor  in  influencing  America's 
competitive  posture  in  worid  trade— the  edu- 
cation of  our  citizens.  We  must  provide  serv- 
ices to  our  workers  so  they  can  function  effec- 
tively within  a  rapidly  changing  economy  and 
who  can  adapt  to  the  everchanging  environ- 
ment of  the  workplace. 

Simply  consider  this  very  telling  fact.  Ac- 
cording to  a  recent  study  by  the  National  As- 
sessment of  Educational  Progress,  43  percent 
of  persons  ages  21  through  25  are  unable  to 
perform  at  a  level  sufficient  to  master  multi- 
step  directions,  communicate  ideas  and  direc- 
tions to  other  workers,  or  calculate  at  a  level 
needed  for  high  technology  occupations.  The 
workplace  literacy  grant  program  contained  in 
this  conference  agreement  will  help  to  correct 
this  very  serious  problem. 

There  are  many  other  important  provisions 
in  this  agreement,  most  notably  the  reauthor- 
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ization  of  the  chapter  1  compensatory  educa- 
tion program,  which  seeks  to  meet  the  special 
educational  needs  of  low-income  and  disad- 
vantaged children.  Centi^al  to  the  chapter  1  re- 
authorization is  the  concentration  grant  provi- 
sion, which  will  focus  additional  resources  and 
services  on  those  areas  most  in  need.  Special 
efforts  were  made  to  ensure  that  these  con- 
centration grants  are  distributed  equitably 
among  the  States. 

Other  provisions  that  I  believe  merit  special 
attention  are  those  providing  for  impact  aid 
and  bilingual  education,  both  of  which  are  vi- 
tally important  to  my  home  State  of  New  York. 
I  am  also  very  pleased  with  the  new  Dropout 
Prevention  and  Reentry  Program  authorized 
under  this  agreement.  The  agreement  specifi- 
cally provides  for  $50  million  to  fund  demon- 
stration projects  on  ways  to  prevent  students 
from  dropping  out  of  school  and  to  encourage 
those  who  have  dropped  out  to  return  and 
finish  school.  The  dropout  problem  has  long 
plagued  New  Yort<  City  schools  and  this  has 
been  a  special  concern  to  me.  I  am  pleased 
to  note  that  this  grant  program  places  a  spe- 
cial emphasis  on  areas  with  a  high  dropout 
rate.  I  want  to  commend  my  good  friend  from 
Illinois  [Mr.  Hayes]  for  his  exemplary  leader- 
ship in  this  matter. 

There  is  perhaps  no  greater  threat  to  the 
future  of  our  great  Nation  than  drug  abuse 
and  this  legislation  recognizes  that  fact.  The 
agreement  extends  the  authorization  for  the 
drug  abuse  education  programs  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986.  It 
authorizes  $250  million  in  fiscal  year  1 989  and 
such  sums  as  may  be  necessary  in  fiscal 
years  1 990  through  1 993  for  drug  and  alcohol 
education,  prevention  and  early  intervention 
programs. 

Mr.  Speaker,  we  can  all  be  very  proud  of 
the  legislative  product  before  us  today.  We 
are  making  a  very  substantial  investment  in 
the  future  of  our  country— an  investment  that 
should  yield  a  very  high  rate  of  return.  I  wish 
to  close  by  commending  the  distinguished 
chairman  of  the  Education  and  Labor  Commit- 
tee, Mr.  Haw/kins,  and  the  ranking  minority 
member  of  the  Elementary,  Secondary  and 
Vocational  Education  Subcommittee,  Mr. 
GooDLiNG,  for  their  outstanding  leadership  in 
crafting  this  vital  piece  of  legislation. 

Mr.  CAMPBELL.  Mr.  Speaker,  today  I  rise  in 
support  of  the  conference  agreement  on  H.R. 
5.  I  want  to  commend  Chairman  Hawkins  and 
distinguished  Members  of  both  sides  of  the 
aisle  for  the  excellent  job  they  have  done  on 
the  School  Improvement  Act. 

H.R.  5  renews  support  for  important  Federal 
elementary  and  secondary  education  pro- 
grams, including  key  programs  such  as  chap- 
ter I,  math  and  science,  bilingual  education 
and  Indian  education.  This  bill  embodies  our 
Nation's  commitment  to  meet  the  needs  of 
our  youth  and  adult  students,  offering  them  a 
chance  to  build  their  skills  and  self-esteem. 

Carefully  crafted  to  address  economic  and 
social  changes,  H.R.  5  will  help  ensure  that  all 
our  citizens  have  access  to  a  quality  educa- 
tion. This  legislation  is  designed  to  meet  the 
special  needs  of  low-achieving,  economically 
disadvantaged  students  and  helps  redistribute 
funds  to  poor  rural  areas  that  often  get  the 
short  end  of  the  stick.  Many  school  districts  in 
Colorado  will  benefit  from  these  provisions. 


Education  is  an  investment  in  our  future.  I 
urge  my  colleagues  to  support  H.R.  5. 

Mr.  ACKERMAN.  Mr.  Speaker,  over  the 
past  year  500,000  young  people  have  at- 
tempted to  take  their  own  lives.  Tragically, 
5,000  have  succeeded.  These  youngsters 
have  slipped  away  from  us.  They  have 
become  a  cruel  reminder  of  our  failure  to 
communicate,  listen,  and  help.  A  new  chapter 
2  provision,  included  in  H.R.  5,  provides  a 
small,  but  significant  step  to  assist  in  fighting 
the  No.  3  killer  of  our  young. 

This  new  section  provides  a  successful 
battle  plan  in  the  fight  against  youth  suicide.  It 
was  included  in  H.R.  5  in  recognition  of  strong 
bipartisan  support  of  legislation  introduced 
earlier  this  year  by  myself,  Mr.  Lantos,  Mr. 
DioGuARDi,  and  Mr.  Kildee— H.R.  457,  the 
Young  Suicide  Prevention  Act.  A  bill  identical 
to  H.R.  457  passed  the  House  in  July  1986. 
At  this  time,  I  want  to  express  my  sincere 
appreciation  to  Chairman  Hawkins  for  his 
commitment  and  leadership  on  the  issue  of 
youth  suicide,  and  for  ensuring  that  the  youth 
suicide  prevention  program  was  included  in 
the  final  version  of  H.R.  5. 

The  youth  suicide  prevention  provision  au- 
thorizes chapter  2  funds  for  school-based  sui- 
cide prevention  programs.  It  is  my  strong 
desire  that  the  Secretary  of  Education  identify 
exemplary  programs,  and  disseminate  infor- 
mation regarding  those  programs  to  interested 
school  districts  and  nonprofit  organizations. 

I  strongly  believe  that,  in  its  entirety,  H.R.  5 
provides  the  education  that  our  youngsters 
need,  and  the  youth  suicide  prevention  provi- 
sion enables  our  kids  to  live  to  enjoy  the  fruits 
of  their  education. 

Mr.  FLORIO.  Mr.  Speaker,  I  urge  my  col- 
leagues to  vote  in  favor  of  the  conference 
report  on  H.R.  5,  the  School  Improvement 
Act.  The  programs  in  H.R.  5  go  a  long  way 
toward  meeting  the  educational  needs  of  our 
Nations  youth. 

The  school  improvement  act  is  particularly 
significant  because  of  increased  authoriza- 
tions for  basic  skills  programs  in  high  schools. 
I  am  pleased  that  the  conference  report  in- 
cludes funding  for  secondary  schools  basic 
skills  programs.  Until  now,  high  schools  have 
not  received  the  Federal  support  needed  to 
teach  the  fundamentals  to  disadvantaged  stu- 
dents. The  legislation  creates  a  program  spe- 
cifically designed  to  meet  the  needs  of  high 
school  students. 

At  the  same  time,  as  agreed  to  by  the  con- 
ferees, funding  will  be  closer  to  the  realistic 
funding  needs  originally  envisioned  by  my  leg- 
islation. 

Together  with  Congressman  Pat  Williams, 
I  authored  the  Secondary  Schools  Basic  Skills 
Act.  The  act  targets  Federal  support  at  high 
schools.  Today,  few  of  the  available  chapter  1 
funds  go  to  high  schools.  Only  12  percent  of 
the  available  funds  go  to  high  schools. 

But  without  those  critical  funds,  needy  and 
disadvantaged  high  school  students  have  not 
been  and  cannot  be  fully  served. 

Today,  half  of  all  educationally  disadvan- 
taged high  school  students  do  not  have 
access  to  basic  skills  programs.  And  yet  these 
programs  could  help  overcome  their  learning 
needs. 
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The  funding  gap  has  created  an  education 
gap  in  high  schools.  More  students  graduate 
into  the  real  and  cruel  worid  of  functional  illit- 
eracy. Throughout  the  Nation,  one-sixth  of  all 
17-year-olds  lack  needed  basic  skills.  These 
are  the  basic  skills  necessary  to  complete  a 
job  application.  These  are  the  basic  skills  nec- 
essary to  add  two  and  two  together. 

In  every  district,  in  every  State,  the  needs  of 
high  school  students  are  urgent.  In  New 
Jersey,  only  one-third  of  college  freshmen 
denrwnstrated  proficiency  in  verbal  skills  and 
math.  Only  12  percent  passed  the  algebra 
test. 

The  need  for  basic  skills  programs  in  high 
schools  is  obvious. 

I  am  pleased  by  the  recognition  given  to 
education  as  a  priority.  I  am  also  pleased  to 
have  played  a  role  in  improving  access  to 
educational  opportunities  for  high  school  stu- 
dents. 

Graduating  high  school  students  with  basic 
skills  is  the  difference  between  success  and 
failure.  Our  society  cannot  afford  to  neglect 
these  students  anymore.  Our  society  should 
afford  to  help  them  achieve  and  succeed. 

Once  again,  I  urge  my  colleagues  to  vote 
for  the  conference  report  on  H.R.  5.  This  bill 
will  help  decide  whether  our  Nation's  youth 
fail  or  pass  with  flying  colors. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  agreement  on 
H.R.  5,  the  School  Improvement  Act,  which 
extends  and  revises  many  of  our  most  impor- 
tant Federal  elementary  and  secondary  edu- 
cation programs. 

The  cornerstone  of  the  legislation  is  chapter 
1 ,  Compensatory  Education  for  Disadvantaged 
Children,  which  assures  children  who  are  edu- 
cationally disadvantaged  with  equal  access  to 
education  services.  Chapter  1  has  made  great 
strides  in  raising  the  academic  achievement 
levels  of  students.  A  study  commissioned  by 
the  U.S.  Department  of  Education  found  that 
chapter  1  students  gained  7  to  12  months  in 
reading  and  11  to  12  months  in  math  for 
every  year  they  participated  in  the  program— a 
significantly  higher  gain  than  in  a  control 
group. 

Chapter  1  saves  money  too.  An  investment 
of  $750  in  compensatory  education,  can  save 
the  $3,700  cost  of  repeating  a  grade.  Yet  50 
percent  of  educationally  disadvantaged  chil- 
dren still  do  not  receive  chapter  1  services 
under  the  LEA  Basic  Grant  Program.  While 
wise  investments  should  be  a  priority  during 
this  period  of  fiscal  constraint,  the  administra- 
tion proposed  increasing  financial  assistance 
to  school  districts  by  a  mere  5  percent,  barely 
covering  inflation. 

Other  improvements  include  a  set-aside  in 
the  Chapter  1  Basic  Grant  Program  for  con- 
centration grants  to  school  districts  with  an 
exceptionally  high  number  of  poor  children.  As 
the  select  committee  has  documented,  with 
an  increase  just  since  1979  of  almost  3  million 
more  children  in  poverty  who  are  at  educa- 
tional and  social  risk,  such  action  is  critical. 

This  provision  also  reflects  the  findings  of  a 
report  of  the  Carnegie  Foundation  for  the  Ad- 
vancement of  Teaching.  They  found  that  the 
Nation's  urban  schools  are  failing  to  improve 
educational  outcomes  for  disadvantaged 
inner-city  children  because  of  a  lack  of 
money.   The   foundation   recommended   that 


Federal  aid  for  schools  having  large  numbers 
of  poor  children  be  increased  so  that  all  eligi- 
ble children  could  be  served.  By  including 
such  an  increase  in  the  legislation  we  are 
considering  today.  Southern  and  rural  schools 
which  have  large  percentages  of  poor  children 
would  also  be  able  to  significantly  benefit  from 
these  concentration  grants. 

The  Select  Committee  on  Children,  Youth, 
and  Families  has  documented  in  a  new  report, 
"Opportunities  for  Success:  Cost  Effective 
Programs  for  Children,  Update,  1988,"  that 
significant  savings  accrue  in  human  potential 
as  well  as  in  dollars  when  investments  are 
made  in  successful  early  intervention  pro- 
grams such  as  those  auttiorized  in  this  legisla- 
tion. 

In  1987,  distinguished  business  leaders  in 
the  Committee  for  Economic  Development 
reaffirmed  the  select  committee's  findings 
when  they  endored  a  massive  public  and  pri- 
vate investment  in  eariy  childhood  education, 
citing  it  as  essential  to  creating  a  technologi- 
cally skilled  work  force  for  the  21st  century. 

The  act  establishes  two  new  programs 
which  carry  out  these  principles:  the  Even 
Start  Program  to  assist  parental  involvement 
in  their  children's  education  and  to  provide 
early  childhood  education  for  their  children; 
and  Comprehensive  Child  Development  Cen- 
ters to  provide  an  array  of  family  centered 
preventive  and  eariy  intervention  services  be- 
ginning  prenatally  and  assisting  high  risk,  vul- 
nerable children  until  they  become  school 
age. 

The  Even  Start  Act  extends  chapter  1  serv- 
ices to  young  children  ages  1  to  7  and  their 
parents  by  integrating  basic  adult  education 
for  parents  with  eariy  childhood  development 
for  their  children.  Perhaps  no  service  is  more 
critical  to  averting  costly  special  education 
services,  or  to  preventing  crime,  unemploy- 
ment, and  welfare  dependency  in  adulthood, 
than  eariy  educational  opportunities.  For  every 
dollar  invested  in  quality  preschool  education, 
$6  is  returned  because  of  lower  costs  of  spe- 
cial education,  public  assistance  and  crime. 
As  a  result  of  this  new  program,  not  only  will 
children  be  better  prepared  to  enter  school, 
parental  guidance  and  self-sufficiency  will  be 
fostered. 

I  want  to  bring  particular  attention  to  the 
provision  in  the  bill  that  supports  Comprehen- 
sive Child  Development  Centers  to  provide  in- 
tensive and  comprehensive  supportive  sen/- 
ices  to  infants  and  young  children  from  low- 
income  families.  This  legislation  builds  on  the 
Chicago-based  "Beethoven  Project,"  con- 
ceived by  philanthropist  and  businessman, 
Irving  Harris,  which  is  providing  critical  inter- 
vention services  from  cradle  to  kindergarten 
for  high  risk  mothers  and  their  infants.  The 
program  represents  not  only  an  effort  to 
extend  comprehensive  and  intensive  services 
to  often  very  isolate  and  precarious  families, 
but  also  a  significant  effort  to  rethink  how 
those  services  should  be  delivered. 

The  legislation  also  maintains  and  strength- 
ens the  important  Bilingual  Education  Act, 
which  has  proved  critical  to  ensuring  the  aca- 
demic success  of  non-English  speaking  stu- 
dents. As  the  select  committee  learned,  cul- 
turally appropriate  curricula  can  mean  the  dif- 
ference between  success  in  school  or  eventu- 
ally  dropping   out.    This   program   especially 


tjenefits  Hispanic  youth  wtio  are  of  special 
concern  tiecause  tfieir  high  school  dropout 
rate  is  high— in  1985,  37  percent  Hispanic  18 
to  24  year  olds  had  not  graduated  from  high 
school.  A  recent  study  of  483  public  high 
schools  in  100  school  distiicts  in  meti^opolitan 
Los  Angeles  revealed  that  Hispanic  students, 
who  comprise  over  one-third  of  the  public 
school  age  population  in  Los  Angeles  County, 
lagged  far  behind  white  students  in  reading, 
writing,  and  math  skills.  Hispanic  youth  also 
face  increasing  poverty  and  limited  employ- 
ment opportunities  at  a  higher  rate  than  any 
other  group. 

National  concern  about  the  high  incidence 
of  drug  and  alcohol  abuse  among  the  Nation's 
youth  is  also  addressed  in  this  bill  through  the 
establishment  of  drug  education  programs. 
Given  the  increasing  use  of  cocaine  among 
teenagers,  such  efforts  are  especially  timely 
and  build  on  work  begun  by  the  last  Congress 
to  ameliorate  the  growing  drug  problem. 

Anothver  provision  will  fund  innovative  efforts 
to  prevent  students  from  dropping  out  of 
school.  As  many  as  25  percent  of  the  Nation's 
youth  may  never  finish  high  school.  In  some 
communities  this  percentage  may  be  as  high 
as  50  percent.  Without  a  high  school  educa- 
tion, few  will  be  able  to  compete  in  the  new, 
high-technology  centered  labor  martlet.  Drop- 
out prevention  programs  are  essential  to  help 
at-risk  students  stay  in  school,  obtain  critical 
training  and  obtain  employment  which  will  be 
adequate  to  support  a  family  and  prevent  the 
cycle  from  starting  over  again  with  a  new  gen- 
eration of  children. 

This  legislation  makes  tremendous  strides 
by  fostering  educational  equity  for  handi- 
capped students,  female  students,  and  high- 
risk  disadvantaged  students  through  a  contin- 
uum of  services  from  preschool  to  high 
school.  A  new  Federal  program,  long  overdue, 
creates  a  program  to  identify  and  meet  the 
needs  of  gifted  and  talented  children  as  well, 
such  as  those  which  now  serve  gifted  and  tal- 
ented students  in  my  district  of  Contra  Costa 
County.  I  am  delighted  that  Federal  efforts  will 
permit  replication  of  similar  programs  nation- 
wide. 

I  am  particulariy  pleased  tf»at  the  confer- 
ence agreement  safeguards  children  against 
dial-a-porn— telephone  pornography  which 
can  be  accessed  by  simply  dialing  a  code 
numt)er.  Along  with  my  colleague  from  Califor- 
nia, Ms.  Boxer,  I  have  been  working  with  tele- 
phone companies  to  address  the  problem  of 
child  access.  The  conference  agreement, 
agreed  to  by  six  of  seven  regional  companies 
and  a  number  of  long  distance  carriers,  pro- 
vides an  essential  remedy. 

The  agreement  addresses  this  controversial 
constitutional  question  in  a  reasonable  fashion 
by  making  dial-a-porn  a  subscription  service. 
Access  to  telephone  pornography  would  be 
blocked  to  households  unless  the  service  is 
specifically  requested  by  an  adult.  Both  chil- 
dren and  the  constitutional  right  to  ft^ee 
speech  are  protected. 

Chairman  Hawkins  and  the  members  of  tfie 
conference  committee  on  H.R.  5  are  to  be 
commended  for  reaching  agreements  in  a 
timely  fashion  and  for  instihjting  important  re- 
forms. I  urge  my  colleagues  to  support  their 
efforts  by  supporting  this  legislation. 
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Mr.  LEVINE  of  California.  Mr.  Speaker,  as 
we  prepare  to  vote  on  H.R.  5,  the  School  Im- 
provement Act,  we  should  rememljer  that  the 
generation  of  children  now  entering  kindergar- 
ten will  be  the  first  to  graduate  from  high 
school  in  the  21st  century.  It  is  vital  that  we 
act  today  to  begin  the  process  of  laying  a 
fournlation  to  ensure  that  our  school  children 
receive  the  best  education  in  the  world. 

I  have  no  doubt  that  this  bill  is  one  of  the 
most  important  we  will  consider  this  year.  Pro- 
vkling  a  world  class  education  for  our  young 
people  must  be  one  of  our  highest  national 
priorities.  This  legislation  will  make  a  signifi- 
cant contribution  toward  improving  the  quality 
of  education  in  our  public  schools. 

This  bill  will  provide  much  needed  funding 
for  a  number  of  important  programs.  Particu- 
larly important  are  the  funds  targeted  for 
areas  with  a  high  concentration  of  poor  chil- 
dren. It  is  vital  that  we  do  a  better  job  of  edu- 
cating the  less  affluent  children  in  our  society. 
It  will  be  impossible  for  these  children  to  get 
meaningful  work  in  the  wori<  place  of  the 
future  if  they  do  not  have  adequate  skills.  Fur- 
ther, we,  as  a  society,  cannot  hope  to  com- 
pete with  other  nations  with  literacy  rates  of 
nearty  100  percent  when  fully  20  percent  of 
our  population  is  functionally  illiterate.  It  is 
among  the  poor  that  we  have  traditionally 
seen  the  highest  rates  of  illiteracy. 

Also  important  are  the  funds  earmarked  for 
mathematics  and  science  education.  It  is  vital 
that  we  increase  the  numtier  of  scientists  and 
engineers  we  produce  in  this  country.  We  will 
not  long  remain  the  worid's  pre-eminent  eco- 
nomic power  if  we  do  not  address  the  serious 
shortfall  in  these  programs.  We  must  reverse 
the  situation  which  last  year  saw  more  foreign 
students  than  American  students  graduate 
from  our  universities  with  engineering  degrees. 
It  is  impossible  to  overstate  the  importance 
of  this  legislation.  The  quality  of  the  education 
we  provide  to  our  young  people  will  not  only 
determine  the  quality  of  the  life  they  lead 
when  they  enter  the  work  force  but  will,  in 
large  measure,  determine  the  ability  of  this 
country  to  effectively  compete  in  ttie  high 
technology  worid  of  the  future. 

As  important  as  this  bill  is,  it  is  only  a  first 
step  in  making  the  kind  of  fundamental 
changes  necessary  in  our  education  system 
needed  to  prepare  our  young  people  for  the 
1990's  and  beyond.  We  cannot  afford  to  stop 
here. 

It  is  absolutely  critical  that  we  do  a  better 
job  of  educating  the  less  affluent  children  in 
our  society.  America  cannot  prosper  if  we  do 
not  effectively  address  the  problem  of  a 
pooriy  educated  underclass  which  lacks  the 
skills  necessary  to  obtain  and  hold  a  decent 
job.  This  means  we  must  develop  new  pro- 
grams specifically  targeted  to  poor  children, 
particularly  of  preschool  age. 

We  must  also  improve  the  quality  of  the 
math  and  science  education  our  children  re- 
ceive. An  understanding  of  mathematics  and 
science  will  te  critical  to  success  in  the  future. 
Improving  the  quality  of  education  will  also 
require  increasing  the  amount  of  time  our  chil- 
dren spend  in  their  classrooms.  We  cannot 
expect  our  children  to  compete  with  Asian 
children  or  European  children  who  spend  25 
percent  more  time  in  their  classrooms.  Today, 
a  Japanese  high  school  student  has  received 


the  equivalent  of  3  additional  years  of  educa- 
tion when  compared  to  American  students. 
This  means  that  by  the  time  they  graduate 
from  high  school  they  are  the  equivalent  of 
college  juniors  in  this  country.  Unless  we  ad- 
dress this  imbalance  in  classroom  time,  Amer- 
ican students  will  continue  to  fall  further 
behind  their  international  counterparts. 

We  also  need  to  improve  the  way  in  which 
our  schools  use  the  resources  they  already 
have.  This  means  that  our  schools  must  use 
the  funds  they  have  more  efficiently.  There  is 
no  question  we  should  get  a  bigger  bang  for 
our  education  buck.  Even  though  the  Japa- 
nese spend  less  than  we  do  on  educating 
their  children,  they  have  a  longer  school  year, 
have  a  nearly  100-percent  literacy  rate,  pay 
their  teachers  more  than  we  do,  and  are  able 
to  give  their  children  the  finest  education  in 
the  world.  Maximizing  the  funds  already  ear- 
marked for  education  will  allow  us  to  spend 
new  funds  in  the  areas  in  which  they  are  most 
needed. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting final  passage  of  this  important  legisla- 
tion. With  its  passage  we  are  making  an  im- 
portant investment  in  the  future  of  education 
in  this  country. 

Mr.  TALLON.  Mr.  Speaker,  today  the  House 
is  considering  a  landmark  piece  of  legisla- 
tion—the conference  agreement  on  H.R.  5  the 
School  Improvement  Act.  After  months  of  re- 
drafting, this  $7.5  billion  comprehensive  edu- 
cation package  is  replete  with  both  House  and 
Senate  improvements. 

H.R.  5  strengthens  the  Federal  Govern- 
ment's commitment  to  primary  and  secondary 
education.  Although  the  Federal  Government 
plays  a  support  role  in  public  education.  Fed- 
eral programs  are  absolutely  vital  to  the 
strength  of  local  school  systems.  These  pro- 
grams will  be  reauthorized  through  fiscal  year 
1993. 

The  changes  marked  in  H.R.  5  are  improve- 
ments that  make  education  more  accessible 
in  a  variety  of  ways.  This  is  best  illustrated  in 
the  new  provisions  for  chapter  1  compensato- 
ry education.  Chapter  1  was  designed  to  give 
disadvantaged  students  the  opportunity  to 
succeed  in  school;  the  new  changes  are  de- 
signed to  better  assist  schools  in  achieving 
this  goal. 

Included  in  chapter  1  is  the  new  initiative 
Even  Start  to  target  parental  involvement  and 
adult  literacy.  It  is  a  boost  to  our  secondary 
schools  in  the  form  of  dropout  prevention  and 
basic  skills  improvement.  It  promises  a  bright- 
er future  for  the  Sixth  Congressional  District  of 
South  Carolina  where  barely  50  percent  of  the 
adult  population  have  high  school  diplomas. 

A  new  funding  requirement  for  chapter  1 
favors  counties  with  more  than  6,500  low- 
income  children,  or  with  more  than  1 5  percent 
of  their  schoolage  children  from  low-income 
families.  This  provision  alone  has  the  potential 
to  increr^se  the  quality  of  education  in  each 
county  of  the  Sixth  District. 

Other  provisions  of  H.R.  5  should  be  noted. 
The  chapter  2  block  grant  which  maintains 
over  30  different  types  of  programs  reaching 
every  public  school  in  the  Nation  is  reauthor- 
ized. 

The  impact  aid  program  has  been  improved 
by  a  more  coordinated  system  of  payment  to 
affected  school  districts  from  the  Departments 


of  Education  and  Defense.  Drug  abuse  educa- 
tion, mathematics  and  science  education,  bi- 
lingual education,  magnet  schools,  and  emer- 
gency immigrant  education  and  a  host  of 
other  programs  are  authorized  in  this  legisla- 
tion. 

South  Carolina's  recent  efforts  to  raise  the 
overall  level  of  education  for  its  citizens  Is  well 
known  throughout  the  country.  The  Federal 
Government  has  played  a  key  role  in  this  suc- 
cess. The  Education  Improvement  Act  en- 
sures continued  progress  because  it  address- 
es the  fundamental  idea  that  the  future  pros- 
perity of  our  State  and  Nation  depends  on  the 
educational  success  of  individual  citizens. 

Mr.  McCURDY.  Mr.  Speaker,  I  am  opposing 
the  rule  today  because  the  conferees  ignored 
the  instructions  of  the  House  majority  and  did 
not  include  in  the  conference  agreement  the 
Senate-passed  language  prohibiting  dial-a- 
porn.  My  colleagues  and  I  voted  274  to  17  to 
adopt  Senator  Helms'  amendment  to  ban  this 
abhorrence  entirely.  I  regret  that  the  confer- 
ees chose  to  disregard  our  clear  message 
that  we  will  no  longer  stand  for  the  filth  that  is 
being  transmitted  to  our  children. 

Pornography  cannot  be  tolerated  in  any 
form.  Dial-a-porn  is  operated  by  those  who 
would,  to  earn  the  almighty  dollar,  abuse  and 
plunder  the  minds  of  our  young  people.  It  is 
indiscriminate;  it  is  wrong;  it  is  an  outrage  to 
public  decency.  My  constituents  are  among 
the  majority  of  Americans  who  will  not  tolerate 
it  any  longer— nor  will  I. 

If  Senator  Helms'  bill  is  unconstitutional, 
that  is  for  the  courts  to  decide.  Today,  we  in 
Congress  are  expressing  community  stand- 
ards as  they  apply  to  the  sordid  business  of 
dial-a-porn.  This  is  a  step  that  must  be  taken 
to  protect  the  decency  of  America— let  the 
porn  kings  take  their  case  to  court. 

As  a  father  of  three  young  children  and  the 
spouse  of  a  child  psychiatrist,  I  fully  support 
legislation  that  will  protect  our  children  and 
our  families.  We  need  more  education  on  re- 
sponsible sexual  behavior— not  free  access  to 
pornographic  messages.  Our  children  are 
faced  daily  with  moral  dilemmas  in  today's 
world;  this  is  one  instance  that  we  can  help 
eliminate. 

As  Members  of  Congress  we  need  to  send 
a  strong  message  that  we  will  no  longer  stand 
for  these  obscene  and  indecent  operations. 
Dial-a-porn  lines  must  be  permanently  discon- 
nected. I  urge  my  colleagues  to  defeat  the 
previous  question  on  the  rule. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  5,  the  School  Improvement  Act  of  1987.  I 
voted  in  favor  of  this  measure  the  first  time  it 
was  considered  and  urge  my  colleagues  to 
join  me  in  doing  so  again  today.  The  bill 
renews  and  expands  Federal  programs  affect- 
ing most  of  the  Nation's  elementary  and  sec- 
ondary schoolchildren.  It  is  the  most  compre- 
hensive elementary  and  secondary  education 
authorization  legislation  the  Congress  has 
considered  since  1978  and  is  a  bill  for  the 
times.  It  confronts  head  on  the  most  critical 
issues  in  education  today. 

The  cornerstone  of  H.R.  5  is  the  program 
known  as  chapter  1  which  provides  supple- 
mentary, compensatory  services  for  educa- 
tionally disadvantaged  children.  The  largest 
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Federal  elementary  and  secondary  program, 
and  one  that  study  after  study  has  validated 
as  being  effective,  chapter  1  supports  special 
programs  that  improve  the  achievement  of 
educationally  deprived  children  living  in  poor 
areas.  H.R.  5  expands  this  worthy  program  by 
providing  more  funding  for  basic  skills  educa- 
tion at  the  critical  preschool  and  secondary 
school  level.  Furthermore,  the  bill  strengthens 
the  role  of  parents  in  their  children's  educa- 
tion, and  holds  schools  more  accountable  for 
the  quality  of  their  chapter  1  instructional  pro- 
grams. 

In  addition,  I  strongly  support  the  language 
regulating  dial-a-porn  telephone  services.  My 
interest  and  concern  about  the  pornography 
issue  in  general  go  back  to  my  service  in  the 
California  State  Senate  where  I  was  one  of 
the  leaders  in  the  fight  against  pornography, 
especially  child  pornography.  I  am  deeply  con- 
cerned about  this  growing  epidemic  and  be- 
lieve that  the  regulation  of  dial-a-porn  oper- 
ations is  an  important  first  step. 

1  want  to  commend  my  colleagues  on  the 
conference  committee  who  worked  hard  in 
putting  this  report  together.  I  think  it  is  a  good 
one  and  urge  passage  immediately. 

Mr.  STOKES.  Mr.  Speaker,  1  rise  in  support 
of  H.R.  5,  the  School  Improvement  Act  of 
1987.  I  also  want  to  thank  Chairman  Hawkins 
for  the  opportunity  to  address  this  important 
legislation. 

Education  has  played  a  vital  role  in  the 
building  of  this  great  Nation.  The  recent 
debate  about  the  quality  of  our  educational 
fjroduct,  and  thereby  our  ability  to  compete  in 
the  international  marketplace,  has  received 
considerable  national  attention.  H.R.  5,  the 
School  Improvement  Act  of  1987,  provides 
one  opportunity  for  us  to  respond  positively  to 
some  critical  shortcomings  in  our  educational 
system. 

Faced  with  the  challenge  of  a  generation 
martted  for  failure,  H.R.  5  has  far-reaching  im- 
plications for  the  United  States.  By  extending 
and  strengthening  most  of  the  Federal  ele- 
mentary, secondary,  and  adult  education  pro- 
grams, this  bill  provides  needed  support  at  all 
ascending  levels  of  our  educational  system. 
H.R.  5  focuses  on  key  elements  of  reform  rec- 
ommended by  leading  educational  experts. 
This  effort  reaffirms  the  Congress'  commit- 
ment to  excellence  in  education  as  a  top  na- 
tional priority. 

Mr.  Speaker,  I  again  commend  Chairman 
Haw/kins  and  his  committee  for  the  develop- 
ment of  this  initiative.  Our  support  of  this 
measure  is  an  indication  of  our  commitment 
and  concern  about  the  survival  and  quality  of 
our  children  and  youth— the  single  most  im- 
portant determinants  of  the  quality  of  the  na- 
tional and  worid  future.  1  urge  my  colleagues 
to  take  this  opportunity  to  recommit  them- 
selves to  a  better  and  brighter  America.  We 
owe  it  to  ourselves;  and  to  our  future  genera- 
tions. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  5,  the  Augustus  F.  Hawkins 
and  Robert  T.  Stafford  Elementary  and  Sec- 
ondary School  Improvement  Amendments  of 
1988.  The  bill  authorizes  major  Federal  ele- 
mentary and  secondary  education  programs 
through  fiscal  year  1993.  These  programs  in- 
clude chapter  1  compensatory  education, 
chapter  2  education  block  grants,   bilingual 


education,  adult  education,  Indian  education, 
and  impact  aid.  The  chapter  1  program  has 
been  amended  to  authorize  additional  funds  to 
school  districts  with  high  concentrations  of 
poor  children,  to  expand  the  teaching  of  basic 
skills  in  high  schools  and  to  prevent  dropouts. 
In  sum,  I  Ijelieve  H.R.  5  demonstrates  the 
Congress'  commitment  to  correcting  the  most 
serious  problems  in  our  country's  education 
system.  By  worthing  hard  to  draw  young 
people  from  the  streets  back  to  the  class- 
room, this  bill  helps  to  solve  many  problems. 
It  is  the  poor  and  troubled  children  and  teen- 
agers in  America  who  desperately  need  an  im- 
proved education  system.  The  bill  also  author- 
izes funds  for  gifted  and  talented  students, 
foreign  language  training,  and  star  schools, 
which  emphasize  math  and  science. 

Chairman  Hawkins  and  Senator  Stafford 
deserve  a  great  deal  of  praise  for  their  work 
on  H.R.  5.  By  their  hard  work,  they  have  craft- 
ed a  bill  that  will  benefit  millions  of  Americans. 
Thank  you. 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  to  the  reauthorization 
of  the  Elementary  and  Secondary  Education 
Act,  and  to  commend  my  colleague,  Con- 
gressman Gus  Hawkins  of  California,  for  his 
hard  work  and  the  intelligent  negotiations  he 
conducted  to  ensure  that  this  critically  impor- 
tant bill  would  come  before  us  today. 

The  Federal  share  of  education  spending  in 
our  Nation  is  insignificant  in  numbers— $20 
million  in  Federal  funding  compared  to  the 
close  to  $300  billion  spent  by  States,  local  ju- 
risdictions, and  individuals.  It  is  a  small  per- 
cent, but  it  is  critical  funding  because  Federal 
programs  both  leverge  local  spending  and  ad- 
dress problem  areas  where  there  are  few  re- 
sources available. 

The  chapter  1  funds  for  disadvantaged  chil- 
dren target  those  elementary  and  secondary 
students  most  in  need  of  a  helping  hand  to 
make  sure  that  they  can  achieve  to  their  high- 
est level  of  academic  ability.  Chapter  2  funds, 
allocated  by  State  student  populations,  give 
flexibility  to  those  closest  to  the  schools  for 
programs  which  can  best  benefit  the  locality, 
whether  the  program  is  in  teacher  training  and 
retraining  or  in  curriculum  reform  which  up- 
dates materials  and  classes  to  prepare  stu- 
dents for  the  world  of  the  21st  century. 

I'm  pleased  and  grateful  that  the  Senate 
adopted  and  the  House  concurred  in  a  provi- 
sion which  initially  was  part  of  a  youth  suicide 
prevention  bill  1  have  cosponsored  over  the 
last  several  years.  This  provision  will  allow 
States  flexibility  to  focus  on  immediate  needs 
in  the  schools,  and  for  some  school  districts, 
that  need  may  be  to  address  the  ever  increas- 
ing problem  of  youth  suicide.  The  bill  does  not 
require  any  particular  programs  nor  does  it 
mandate  a  program.  However,  it  does  allow 
for  school  administrators  and  school  boards  to 
consult  with  the  State  educational  agency  to 
determine   priorities   which   can   include   ad- 
dressing problem  which  is  taking  the  lives  of 
thousands   of   young   people   in   our   Nation 
today.  Whether  a  State  wants  to  put  in  place 
a  central  response  team  to  be  made  available 
to   local   districts   when   particular   series   or 
events  involving  youth  suicide  occurs  in  their 
area,  or  whether  a  program  of  teacher  training 
includes  a  section  on  the  signs  and  signals  of 
troubled  youth  is  to  be  decided  by  State  and 


local  jurisdictions.  The  Federal  Government 
does  not  dictate  programs  nor  does  it  encour- 
age States  to  identify  and  begin  to  solve  prob- 
lems in  any  particular  way.  It  does  allow  State 
and  local  jurisdictions  to  make  their  own  deci- 
sions, within  a  set  series  of  allowable  pro- 
grams, to  make  our  schools  better,  to  train  our 
teachers  to  continue  to  improve  and  to  be  the 
best,  and  to  treat  our  children  as  students 
who  can  achieve,  and  as  young  people  who 
have  a  future  full  of  hope. 

Again,  I  commend  Chaimnan  Hawkins  for 
his  fine  work  and  express  my  appreciation  for 
both  his  commitment,  his  emotion,  and  his 
legislative  accomplishment  in  this  bill. 

Mr.  PANETTA.  Mr.  Speaker,  as  the  confer- 
ence report  to  H.R.  5  is  now  being  considered 
by  the  House,  I  wish  to  comment  on  two  for- 
eign language  provisions  contained  in  the  act 
The  first  restores  a  provision  for  the  Critical 
Foreign  Languages  Program  in  the  Secretary's 
discretionary  fund  of  the  Department  of  Edu- 
cation, while  the  second  establishes  Presiden- 
tial awards  for  excellence  in  the  teaching  of 
foreign  languages.  These  provisions  were 
added  to  H.R.  5  in  amendments  added  when 
the  bill  was  first  considered  by  the  House  last 
May.  At  that  time,  I  was  very  pleased  to  be 
joined  by  my  distinguished  colleague,  Mr. 
Sawyer,  in  introducing  the  first  amendment, 
and  to  have  had  your  support,  that  of  Mr. 
GooouNG,  and  finally  that  of  the  House  and 
Senate  for  both  measures. 

In  addition,  I  am  very  pleased  that  the  final 
version  of  H.R.  5  includes  a  program  of 
"model  foreign  language"  grants,  which  you 
authored,  that  is  similar  to  a  provision  from 
H.R.  1875,  the  International  Education  for  a 
Competitive  American  Act,  that  I  introduced  in 
1987.  While  model  a  foreign  language  pro- 
gram neariy  identical  to  that  of  H.R.  1875  is 
included  in  the  Senate  version  of  H.R.  3.  1  am 
delighted  that  you  v^rrote  this  provision  and 
that  it  is  now  a  part  of  the  School  Improve- 
ment Act. 

The  Critical  Foreign  Language  Program  of 
the  Secretary's  discretionary  fund  is  a  small 
but  important  component  of  the  Federal  Gov- 
ernment's involvement  in  the  foreign  language 
education  at  the  elementary  and  secondary 
levels.  For  the  past  3  years,  this  program  has 
been  allocated  $2  million  each  year,  mostly 
for  grants  to  fund  a  total  of  70  foreign  lan- 
guage programs  at  the  elementary  and  sec- 
ondary levels. 

The  types  of  programs  funded  are  those 
that  are  superior  in  and  of  themselves  are 
good  models,  mostly  in  the  areas  of  teacher 
training  and  curriculum  development  for  "crit- 
cal  foreign  languages."  this  category  officially 
includes  a  total  of  over  100  languages,  though 
there  is  a  narrower  category  of  the  11  most 
critical,  and  a  large  portion  of  the  programs 
are  actually  in  just  three  languages:  Chinese, 
Japanese,  and  Arabic.  There  is  a  concentra- 
tion on  these  three  because,  among  those 
languages  critwal  to  our  national  security  and 
economic  prosperity,  there  is  a  special  need 
for  programs  in  these  three.  Most  of  the  pro- 
grams to  date  have  been  cooperative  ven- 
tures between  local  schools  and  institutions  of 
higher  education.  In  addition,  some  money 
has  gone  directly  to  State  education  associa- 
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tions  to  aid  in  the  development  of  statewide 
plans  for  foreign  language  curriculums. 

The  Critical  Languages  Program  has 
become  one  of  the  most  effective  among 
those  funded  by  the  Secretary's  discretionary 
fund,  and,  as  I  mentioned,  one  of  the  best  for- 
eign lar)guage  programs  at  the  Federal  level. 
However,  historically,  nearly  all  the  money  in 
the  discretionary  fund  not  specifically  ear- 
marked for  foreign  languages  has  been  used 
to  meet  fwessing  math  and  science  needs. 
This  is  the  reason  that  Representative 
Sawyer  and  myself  authored  the  amendment 
restoring  a  specific  designation  for  foreign  lan- 
guages in  the  discretionary  fund  that  was 
originally  to  have  been  deleted  in  H.R.  5.  The 
Critical  Foreign  Languages  Program  of  the 
Secretary's  discretionary  fund  is  much  more 
valuable  than  Its  small  funding  level  of  ap- 
proximately S2  million  would  suggest.  It  is  the 
only  part  of  title  II  specifically  earmarked  for 
foreign  languages,  and  departmental  staff 
have  ensured  that  these  funds  are  used  for  in- 
novative and  solid  programs.  Eliminating  criti- 
cal foreign  languages  from  the  discretionary 
fund  would  mean  that,  in  reality,  little  or  no 
title  II  money  would  go  toward  foreign  lan- 
guages, and  a  small  but  important  portion  of 
the  Federal  Government's  foreign  language 
program  would  be  lost. 

The  provision  in  H.R.  5  adds  "foreign  lan- 
guages" to  math  and  science  as  an  eligible 
area  for  fynding  under  section  2130:  national 
programs,  of  "title  II— critical  skills  improve- 
ment" of  the  School  Improvement  Act.  In  ad- 
dition, it  sets  aside  25  percent  of  the  funds  in 
national  programs  specifically  "for  the  im- 
provement and  expansion  of  instruction  in  crit- 
ical foreign  languages."  In  so  doing,  it  guaran- 
tees the  continuation  of  a  small  but  important 
program  focusing  on  languages  essential  to 
our  security  and  economic  well-being,  and 
therefore  constitute  a  contribution  to  our 
country  far  in  excess  of  the  resources  devoted 
to  it. 

The  second  measure  establishes  a  system 
of  Presidential  awards  for  teaching  excellence 
in  foreign  languages.  These  awards,  by  recog- 
nizing special  achievement  in  this  area,  focus 
on  the  crucial  need  to  attract  and  keep  good 
foreign  language  teachers  in  our  elementary 
and  secondary  schools.  Few  people  would,  I 
believe,  deny  that  such  a  pressing  need 
exists.  In  a  recent  survey  by  the  National  As- 
sociation of  State  Supervisors  of  Foreign  Lan- 
guage Teachers,  57  percent  of  the  States  re- 
sponding reported  a  current  shortage,  and 
almost  65  percent  expect  to  experience  such 
a  shortage  in  the  near  future. 

While  considerable  attention  has  been  de- 
voted to  decreasing  the  shortage  of  teachers 
in  other  areas,  notably  math  and  science,  im- 
portant to  our  security  and  economic  prosperi- 
ty, relatively  little  effort  has  been  made  to  re- 
mediate a  comparably  great  shortage  of  for- 
eign language  teachers. 

The  Presidential  awards  take  a  small  but 
significant  step  toward  correcting  this  major 
deficiency  in  our  educational  system.  A  total 
of  104  awards  would  t)e  made  by  the  Presi- 
dent to  elementary  and  secondary  teachers 
wtio  have  demonstrated  outstanding  teaching 
qualifications  in  the  field  of  foreign  languages. 
At  least  one  elementary  and  one  secondary 
school  teacher  from  each  State,  as  well  as 


the  District  of  Columbia  and  Puerto  Rico, 
would  be  selected,  thereby  ensuring  attention 
across  the  Nation  to  foreign  language  teach- 
ers. The  cost  of  this  program  would  be  $1  mil- 
lion for  fiscal  year  1988,  with  the  necessary 
sums  being  allocated  in  subsequent  years. 

This  provision,  without  even  creating  a  new 
Federal  foreign  language  program,  should  sig- 
nificantly add  to  the  prestige  of  good  foreign 
language  teachers,  and  thereby  motivate  a 
greater  number  of  more  highly  qualified  per- 
sons to  become  and  remain  foreign  language 
teachers.  This  would  have  significant  value 
beyond  the  relatively  small  cost  of  the  pro- 
gram, as  it  is  now  difficult  for  many  school  dis- 
tricts across  the  country  to  attract  and  retain 
highly  qualified  foreign  language  instructors. 

Mr.  Speaker,  as  you  know,  foreign  language 
instruction  has  to  date  been  largely  neglected 
at  the  elementary  and  secondary  levels  in 
favor  of  other  "critical  skills."  Given  that  the 
ease  of  learning  a  second  language  is  in- 
versely proportional  to  age,  it  is  discouraging 
to  find  that  only  1  percent  of  students  in  our 
elementary  schools  receive  any  kind  of  for- 
eign language  training.  Moreover,  a  1982-83 
survey  showed  that  only  21.3  percent  of  all 
high  school  students  were  enrolled  in  foreign 
language  courses,  88  percent  of  which  were 
in  Spanish  and  French.  These  distressing 
facts  attest  to  the  need  to  devote  much  more, 
and  higher  quality,  attention  to  foreign  lan- 
guages, especially  at  the  elementary  and  sec- 
ondary levels. 

The  two  measures  discussed  here  should 
help  improve  instruction  in  and  attention  to 
foreign  languages  far  more  than  is  reflected 
by  their  modest  cost.  Again,  I  am  delighted 
that  the  provisions  on  the  Presidential  awards 
and  critical  foreign  languages,  as  well  as  the 
grants  for  model  programs,  are  included  in  the 
final  version  of  the  School  Improvement  Act. 
All  of  these  measures  should  help  put  our  for- 
eign language  and  international  education 
system  back  on  track,  and  thereby  enhance 
our  future  national  security  and  prosperity. 

Mr.  SCHEUER.  Mr.  Speaker,  the  Joint  Eco- 
nomic Committee's  Suticommittee  on  Educa- 
tion and  Health,  which  I  chair,  recently  com- 
pleted 9  days  of  hearings  on  education  and 
economic  competitiveness. 

In  the  hearings,  witness  after  witness  fore- 
cast a  bleak  future  for  the  Nation  if  we  fail  to 
match  the  efforts  of  our  leading  economic 
competitors  in  producing  educated  and  skilled 
workers. 

Our  education  system  graduates  students 
who  cannot  adequately  read,  write  or  think; 
who  are  incapable  of  filling  the  jobs  of  today, 
let  alone  the  high  tech  jobs  of  tomorrow. 

Overhauling  our  education  system  is  a  na- 
tional challenge  from  which  we  cannot  afford 
to  turn  our  backs.  The  future  of  our  children 
our  economy  and  our  Nation  depend  upon  it. 

H.R.  5  is  an  enormous  step  in  the  right  di- 
rection. It  provides  vital  funding  to  address  a 
wide  range  of  serious  problems  which  plague 
our  population,  including  adult  illiteracy  and 
student  dropouts.  And  vitally  important,  H.R.  5 
encourages  program  innovation  and  effective- 
ness in  the  awarding  of  grants. 

This  bill  has  been  years  in  the  making  and 
is,  indeed,  a  tribute  to  the  dedication  and  hard 
work  of  Congressman  Haw/kins.  We  are  all 
truly  indebted  to  him  and  his  fine  staff  for  the 


excellent  job  they  have  done  and  the  excel- 
lent service  they  have  performed  for  the 
Nation. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  add  my 
voice  to  the  chorus  of  support  for  the  confer- 
ence report  on  the  School  Improvement  Act 
of  1987.  The  conference  has  made  good 
choices  and  adequate  compromises,  where 
necessary,  and  has  come  out  with  an  excel- 
lent bill. 

We  have  a  tremendous  need  for  the  pro- 
grams reauthorized  and  newly  created  by  this 
legislation.  They  will  have  an  immediate 
impact  on  the  lives  of  our  kids,  particulariy 
those  kids  who  are  poor  or  disadvantaged.  Im- 
proving their  education  is  the  best  investment 
we  can  make  in  their  future. 

That  is  the  way  to  think  about  the  $7.5  bil- 
lion we  are  authorizing  today:  an  investment. 
The  return  on  the  investment  will  be  apparent 
when  these  kids  become  productive  citizens 
because  they  know  how  to  read  and  write  and 
multiply  and  divide,  because  they  know  U.S. 
history,  because  they  have  learned  how  to 
think  about  and  solve  problems. 

I  am  quite  pleased  that  the  bill  continues 
and  expands  a  number  of  programs  that  have 
proved  so  successful  in  the  past— such  as  the 
chapter  1  compensatory  education  programs 
to  help  disadvantaged  children  overcome  the 
limits  imposed  by  poverty,  chapter  2  block 
grants  for  State  and  local  educational  agen- 
cies, reauthorizations  for  magnet  schools, 
impact  aid,  drug  education,  adult  education. 

I  also  think  that  we  are  creating  some  pro- 
grams that  address  real  problems  and  provide 
real  opportunities.  The  Even  Start  Program  is 
going  to  help  parents  start  their  children  off  on 
the  path  to  knowledge— giving  children  an  op- 
portunity their  parents  never  had.  Some  of 
these  Even  Start  kids  may  eventually  find 
themselves  benefiting  from  the  new  gifted  and 
talented  students  program  we're  authorizing 
today.  The  $200  million  we  are  authorizing  for 
basic  skills  improvement,  and  the  $50  million 
for  dropout  prevention,  will  now  enable  States 
to  reduce  the  terrible  waste  of  minds  that  re- 
sults from  illiteracy,  and  the  hopelessness  of 
high  school  drop  outs. 

One  other  important  provision  restores  the 
ability  of  deprived  children  attending  private 
and  parochial  schools  to  benefit  from  chapter 
1  compensatory  education  programs.  Current- 
ly, private  and  parochial  schools  must  cover 
all  the  expenses  of  setting  up  separate  facili- 
ties for  chapter  1  programs.  H.R.  5  authorizes 
moneys  to  cover  those  capital  costs. 

If  there  is  a  downside  to  this  bill,  it  is  that 
the  issue  of  dial-a-porn  has  had  such  a  divi- 
sive impact  on  the  discussion.  I  want  to  solve 
the  problem  as  much  as  anybody  here.  I  don't 
want  kids  calling  those  numbers,  and  I  don't 
think  that  the  committee  solution  would  have 
worked.  I  hope  we  now  have  a  solution  that 
does  work.  We've  got  a  good  bill  before  us, 
which  I  am  as  proud  to  support  as  the  original 
Elementary  and  Secondary  Education  Act  of 
1 965.  Let's  pass  it  today. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  conference  report  on 
H.R.  5. 

This  legislation  reaffirms  the  Federal  com- 
mitment to  education:  the  best  investment  we 
can  make  for  our  future  and  our  children.  I  am 
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particularly    impressed    with    innovative   pro- 
grams included  in  this  education  bill  to: 
Teach  our  children  about  the  dangers  of 

drugs: 
Prevent  high  school  students  from  dropping 
out  and  limiting  their  future  success; 
and 
Provide  educational  opportunities  to  very 
young  children,  and  their  parents. 
This  last  program,  called  Even  Start,  is  es- 
pecially exciting  and  timely,  given  our  current 
efforts  in  Congress  and  around  the  Nation  to 
provide  affordable,  high-quality  child  care  to 
parents  of  young  children. 

"Even  Start"  would  integrate  eariy  care  and 
education  of  children  between  the  age  of  1 
and  7,  with  basic  adult  education  for  their  par- 
ents who  do  not  have  a  high  school  diploma. 
The  parents  have  the  opportunity  to  learn- 
perhaps  to  seek  a  better  job— while  alongside 
of  them  their  children  are  being  cared  for  and 
provided  with  the  early  intellectual  stimulation 
that  we  know  is  so  important  in  developing 
their  minds  and  contributing  to  their  future 
success. 

The  benefits  of  early  care  and  education 
cannot  be  overstated,  as  study  after  study  has 
shown.  Children  enrolled  in  such  programs, 
compared  to  others  from  similar  backgrounds, 
are  much  more  likely  to  graduate  from  high 
school,  go  on  to  college,  and  hold  a  full-time 
job.  They  are  much  less  likely  to  face  prob- 
lems with  drugs,  teenage  pregnancy,  dropping 
out,  illiteracy,  and  welfare  dependency. 

A  relatively  small  investment  in  eariy  care 
and  education  today  reaps  tremendous  re- 
wards for  our  children,  and  for  our  future 
economy,  by  enabling  them  to  compete  in  an 
increasingly  complex  worid  marketplace. 

And  while  we  commit  ourselves  to  educat- 
ing our  children  to  help  them  reach  their  full 
potential,  it  is  also  important  to  combat  influ- 
ences which  can  harm,  our  children,  such  as 
drugs  and  pornography. 

I  share  the  concerns  of  parents  and  teach- 
ers who  have  contacted  me  about  so-called 
dial-a-porn  telephone  services,  which  amount 
to  over  a  $50-million-a-year  industry.  I  am  very 
pleased  that  this  legislation  takes  action 
against  those  companies  which  sell  pornogra- 
phy to  children  over  the  phone,  and  charge 
their  parents  for  the  privilege— sometimes 
hundreds  of  dollars  a  month.  By  passing  this 
legislation,  we  can  protect  our  children  from 
the  influences  of  pornography. 

The  elementary  and  secondary  programs 
that  are  authorized  in  H.R.  5,  are  extremely 
important  to  the  children  of  our  Nation.  It  is 
our  responsibility  as  adults  and  policymakers 
to  ensure  that  these  children  have  the  chance 
to  reach  their  full  potential,  and  pursue  their 
own  personal  goals  to  better  kroth  themselves 
and  the  Nation  as  a  whole. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  support 
of  the  School  Improvement  Act  of  1988.  I  am 
especially  pleased  that  drug  abuse  education 
has  been  extended  in  this  legislation. 

Our  children  are  our  future  and  they  are  en- 
dangered by  drugs  and  the  criminal  activity 
that  surrounds  it.  Although  the  national  inci- 
dence of  drug  abuse  is  decreasing,  its  use  by 
children  is  increasing  dramatically.  Drug  use, 
in  part,  accounts  for  the  marked  increase  in 
violent  activity  by  children  in  recent  years.  Ac- 


cording to  Mr.  Payne  of  New  York's  Family 
Court: 

We've  had  almost  a  50-percent  Incease  in 
drug  crime.  Crack  is  the  main  reason.  We 
are  seeing  kids  as  young  as  10  or  11.  They 
can  make  $800  a  week.  They  only  stay  In 
school  because  that's  where  their  constitu- 
ency is. 

Children  are  used  as  lookouts  and  couriers 
for  gangs  running  drugs.  Police  in  Washington, 
DC,  have  discovered  that  child  couriers  are 
used  to  escort  drugs  on  planes  from  New 
York  City  to  Washington.  DC. 

Children  in  the  inner  city  are  in  greater 
danger  of  being  drawn  into  increasingly  violent 
gangs,  gangs  that  are  better  equipped  with 
the  weapons  that  their  drug  money  affords. 

According  to  an  investigator  in  the  Manhat- 
tan homicide  unit,  the  new  gangs  seem  to 
have  "less  respect  for  human  life"  than  previ- 
ous and  older  drug  dealers. 
They  kill  to  intimidate. 

They  shoot  their  victims  in  public,  crowded 
places,  often  in  broad  daylight:  walking  up  to 
them  and  shooting  them  several  times  at 
point-blank  range. 

A  New  York  Times  article  tells  of  two  sus- 
pected gang  members  who  were  shot  and 
wounded  as  they  alighted  from  a  Mercedes 
limousine.  An  18-year-old  woman  in  the  car 
was  shot  and  paralyzed;  her  6-month-old  fetus 
was  killed. 

By  supporting  measures  against  drugs,  we 
in  Congress  reaffirm  our  commitment  to  eradi- 
cating substance  abuse  in  our  Nation's 
schools,  college  campuses,  and  communities. 
The  School  Improvement  Act  will  provide  for 
drug  abuse  education,  counseling,  family  and 
school  based  prevention  programs,  treatment, 
referral  and  training.  I  urge  passage  of  the 
conference  report. 

Mr.  DREIER.  of  California.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report  to  ac- 
company H.R.  5,  the  comprehensive  5-year 
reauthorization  of  most  Federal  elementary, 
secondary,  and  adult  education  programs. 

H.R.  5  increases  Federal  authorization 
levels  for  education  programs  by  about  $1.5 
billion  a  year.  Among  the  programs  reauthor- 
ized by  H.R.  5  are  chapter  1,  supplementary 
services  for  educationally  disadvantaged  chil- 
dren; chapter  2,  a  flexible  block  grant  program 
for  State  and  local  educational  agencies;  math 
and  science  programs;  magnet  schools;  the 
Drug-free  Schools  and  Communities  Act;  the 
Indian  Education  Act;  and  Impact  Aid.  H.R.  5 
provides  additional  funding  for  alternative  bilin- 
gual education  programs  such  as  "English  as 
a  second  language"  and  "immersion"  and  es- 
tablishes a  number  of  new  programs,  includ- 
ing Even  Start,  to  provide  educational  and 
social  services  to  very  young  children  and 
their  parents;  "Star  Schools,"  to  support  edu- 
cation by  satellite  technology;  and  a  dropout- 
prevention  program  for  secondary  school  stu- 
dents. 

I  am  especially  pleased  that  we  will  have  an 
opportunity  to  vote  on  a  provision  to  bring 
dial-a-porn  telephone  services  to  an  end.  I 
have  received  hundreds  of  letters  from  my 
constituents  who  share  my  outrage  over  these 
obscene  telephone  services  and  want  to  see 
the  Federal  Government  intervene. 

In  1983,  Congress  passed  an  amendment, 
with  my  support,  to  the  Federal  Communica- 


tions Commission  reauthorization  t)ill  to  outlaw 
sexually  explkiit  telephone  communlcatk>ns  to 
minors.  The  FCC  has  attempted  to  satisfy  the 
requirements  of  this  amendment  twice,  yet 
neither  attempt  has  survived  court  challenges. 
A  third  attempt  was  proposed  last  July,  but  no 
final  rules  have  yet  to  be  issued.  The  problem 
with  the  1983  amendment  is  finding  a  way  to 
differentiate  between  the  minor  and  adult  call- 
ers. 

Rather  than  continue  the  search  for  a  way 
to  satisfy  the  1983  amendment,  the  Bliley 
amendment  prohibits  dial-a-porn  services  alto- 
gether, for  both  minor  and  adult  callers.  As 
originally  brought  before  the  House,  H.R.  5  did 
not  include  the  Bliley  language,  so  I  am 
pleased  that  we  will  now  have  an  opportunity 
to  vote  on  the  Bliley  language  and  I  am  hope- 
ful that  It  will  pass. 

Again,  Mr.  Speaker,  I  support  the  confer- 
ence report  accompanying  H.R.  5  t>ecause  it 
recognizes  the  importance  of  education  of  our 
Nation's  children  and  I  support  the  Bliley 
amendment  which  prohibits  obscene  dial-a- 
porn  telephone  services. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  agreement 
on  the  school  improvement  amendments.  As 
a  member  of  the  conference  committee,  I 
commend  the  chairman  and  my  conference 
colleagues  for  their  bipartisan  efforts.  I  believe 
we  have  a  strong  and  effective  omnibus  edu- 
cation package  dedicated  to  excellence  in 
education. 

These  amendments  reauthorize  14  Federal 
elementary  and  secondary  programs,  extend- 
ing them  through  1993  to  avoid  a  "patch 
work"  approach  to  our  most  vital  asset:  the 
education  of  our  children.  In  the  future,  these 
programs  will  be  considered  comprehensively 
so  as  to  better  coordinate  education  policy 
and  resources. 

The  core  of  this  legislation  is  chapter  1, 
compensatory  education  for  disadvantaged 
children.  Education  enhances  one's  daily  life 
but  more  importantly,  education  can  help 
break  the  cycle  of  poverty.  Chapter  1  is  com- 
mitted to  just  that:  improving  the  educational 
achievements  of  disadvantaged  children  to  in- 
crease their  opportunities  as  well  as  enrich 
their  lives. 

The  changes  adopted  in  this  bill  greatly  im- 
prove chapter  1.  First,  chapter  1  is  expanded 
into  preschools  and  secondary  schools. 
Second,  funds  will  be  targeted  for  dropout 
prevention,  a  critical  problem  for  minority  and 
disadvantaged  students.  The  amendments 
also  target  funds  to  those  with  greatest  need. 
As  the  representative  of  a  rural  State,  I  was 
pleased  agreement  was  reached  on  a  concen- 
tration grant  formula  which  shifts  a  greater 
portion  of  funds  to  poor,  rural  areas. 

The  school  improvement  amendments  also 
reauttrarize  the  Bilingual  Education  Act.  My 
district  is  over  40-percent  Hispanic.  Thus,  the 
Spanish  language  is  an  integral  part  of  our 
culture  and  heritage.  More  importantly,  Span- 
ish is  often  the  first  language  of  many  of  our 
children.  As  a  result,  I  want  to  emphasize  the 
importance  of  developmental  programs  in  the 
Bilingual  Education  Act.  Developmental  or 
dual  language  programs  are  an  effective  way 
to  bridge  the  gap  in  acquiring  English  lan- 
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guage  proficiency,  particularly  for  young  His- 
panic children  wfio  know  no  other  language. 

I  am  pleased  that  the  conference  report  in- 
cludes a  number  of  initiatives  which  I  pro- 
posed when  this  bill  was  first  considered  in 
committee.  I  am  gratified  conferees  came  to 
an  agreement  on  my  amendments  to  the 
Adult  Education  Act  which  target  funds  to  the 
least  literate  adults— those  who  read  at  a  fifth- 
grade  level  or  below. 

As  the  representative  for  a  number  of  Indian 
tribes,  including  our  Nation's  largest  tribe,  the 
Navajo  Nation,  I  am  also  pleased  with  confer- 
ence action  on  impact  aid  and  Indian  educa- 
tion programs.  I  supported  amendments  to 
impact  aid  which  recognize  the  added  cost 
factors  associated  with  educating  Indian  chil- 
dren. Specifically,  the  amendments  provide  25 
percent  in  additional  funds  above  the  standard 
base  of  100  percent.  These  additional  funds 
will  directly  benefit  Indian  students  and  are 
prohibited  from  being  equalized  by  State  gov- 
ernments. 

Additionally,  I  worked  to  insure  that  these 
funds  could  not  be  considered  categorical  in 
nature.  This  provides  needed  flexibility  so 
local  education  agencies  can  expend  these 
funds  to  the  greatest  benefit.  I  also  worked  to 
insure  that  all  Indian  tribes  would  be  eligible  to 
apply  for  grants  to  establish  tribal  departments 
of  education  to  coordinate  both  Federal  and 
tribal  education  programs,  and  to  develop 
education  standards  and  policies. 

Finally,  I  am  pleased  conferees  maintained 
my  native  American  model  schools  provisions. 
These  provisions  direct  the  secretary  of  edu- 
cation to  designate  five  schools  nationwide  for 
program  development  in  such  areas  as:  math 
and  science,  gifted  and  talented,  programs  for 
Indian  students  interested  in  teaching  as  a 
career,  and  special  needs  including  social  and 
lingual. 

The  school  improvement  amendments  will 
ensure  that  all  of  our  Nation's  children,  re- 
gardless of  ethnic  background  or  economic 
standing  will  have  equal  access  to  a  quality 
education.  In  closing  I  would  like  to  emphasize 
that  education  is  valuable  not  only  because  it 
increases  our  Nation's  competitiveness  but 
because  it  enhances  our  daily  lives  and  en- 
ables us  to  respond  to  a  changing  environ- 
ment. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5,  the  School  Improvement  Act  of 
1988  and  its  commitment  to  equal,  quality 
education.  I  would  like  to  thank  Chairman 
Hawkins  for  his  work  on  this  legislation. 

Our  Natkjn  is  based  on  the  principle  of  the 
equal  right  to  the  pursuit  of  liberty  and  happi- 
ness. We  reaffirm  our  support  of  this  right  by 
offering  equal  opportunity  in  education. 

Our  children  are  our  future,  and  yet  an  in- 
creasing number  are  disadvantaged.  Twenty 
percent  of  U.S.  children  live  in  poverty,  and 
since  1979  the  rate  of  children  in  poverty  has 
increased  by  over  25  percent.  The  School  Im- 
provement Act  provides  critically  needed 
funds  for  disadvantaged  children.  Currently, 
chapter  1  programs  serve  almost  5  million  dis- 
advantaged school  aged  children,  one  out  of 
every  nine  students  enrolled  in  U.S.  elementa- 
ry arid  secondary  schools. 

Today's  legislation  will  improve  our  commit- 
ment to  disadvantaged  children  by  expanding 
servKes  to  preschool  children  and  their  par- 


ents through  Even  Start  programs,  by  provid- 
ing additional  funding  to  districts  with  high 
concentrations  of  poor  children  if  needed,  and 
by  targeting  secondary  schools  as  an  area  in 
need  of  improvement. 

As  a  former  teacher,  I  realize  how  important 
education  is  to  help  children  to  become  pro- 
ductive and  thoughtful  members  of  our  socie- 
ty; as  the  chair  of  the  Subcommittee  on  Eco- 
nomic Stabilization,  I  know  how  important  edu- 
cation is  to  our  Nation's  development  and 
ability  to  compete  in  the  international  market. 
Changes  in  the  worid's  economy  make  high 
levels  of  literacy,  skill  with  numbers,  and  the 
ability  to  communicate  well  imperative  to  our 
Nation's  competitiveness.  To  take  advantage 
of  rapid  changes  in  technology  and  increase 
productivity,  our  society  must  become  tjetter 
educated. 

Education  is  the  foundation  of  our  Nation's 
future.  As  the  Children's  Defense  Fund  report- 
ed, "A  major  national  commitment  shared  by 
Federal,  State,  and  local  governments,  par- 
ents, teachers,  and  children  will  l>e  required  if 
all  of  today's  children  are  to  be  educated  ade- 
quately and  trained  for  tomorrow's  chal- 
lenges." This  legislation  demonstrates  that 
kind  of  commitment,  and  I  urge  all  of  my  col- 
leagues to  join  me  in  supporting  the  confer- 
ence report. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5  tjecause  I  believe  the  promise  of  a 
quality  education  for  each  and  every  child  in 
this  country  is  not  just  a  promise  but  a  right. 
The  School  Improvement  Act  of  1987 
makes  good  on  the  Federal  promise  of  partici- 
pation with  States  and  local  schools  to  ever 
improve  our  educational  system  all  across  the 
Nation.  We  owe  it  to  our  children,  our  future 
leaders,  and  the  generations  to  come  to  con- 
tinue our  diligence  in  promoting  excellence  in 
education.  States  and  local  communities 
cannot  provide  the  best  educational  opportu- 
nities without  commitment  from  the  national 
level. 

The  current  administration  has  consistently 
tried  to  shift  the  major  financial  burden  away 
from  the  Federal  level.  Many  of  the  programs 
we  are  reauthorizing  today  could  have  been 
lost  entirely  in  1981  were  it  not  for  the  resolve 
of  the  Congress.  I  am  proud  to  note  that  the 
advocacy  of  educational  opportunity  is  biparti- 
san as  is  evidenced  in  the  overwhelming 
votes  for  passage  of  the  original  bills  in  each 
Chamber.  Education  is  recognized  as  a  critical 
investment  in  the  future  of  this  Nation  on  tjoth 
sides  of  the  aisle. 

Yes,  we  are  talking  about  7  billion.  Yes, 
that's  a  lot  of  money.  But  when  we  look  at 
many  other  programs— several  costing  hun- 
dreds of  billions  of  dollars— $7  billion  drops 
into  perspective.  The  Federal  Government  has 
an  important  leadership  role  in  education.  We 
cannot  dispute  that  a  strong  educational 
system  is  vital  to  economic  growth  and  social 
progress.  Our  commitment  to  America's 
school  children  and  public  education  is  crucial 
to  our  competitiveness. 

Mr.  Speaker,  the  programs  in  this  legislation 
represent  our  continuing  commitment  in  as- 
sisting in  the  educational  reform  movement 
and  a  commitment  to  national  educational  pri- 
orities. All  of  these  programs  are  important, 
and  some  of  the  additional  benefits,  such  as 
smaller  class  sizes  and  parental  involvement, 


are  directions  toward  which  we  should  be 
moving. 

There  are  two  elements  of  this  bill  that  I  am 
particulariy  pleased  to  see  included— dropout 
prevention  and  youth  suicide  prevention  pro- 
grams and  drug  education.  Studies  reveal  a 
serious  connection  between  dropouts  and 
teen  suicides  to  drug  abuse. 

We  in  this  body  remember  well  passing  the 
omnibus  drug  bill  in  the  closing  days  of  the 
99th  Congress.  The  bill  had  overwhelming 
support  in  both  chamt)ers  and  was  eagerly 
signed  into  law  by  the  President.  A  short  3V2 
months  later,  the  administration  cut  its  funding 
request  for  these  antidrug  education  programs 
from  $250  million  as  approved  by  Congress 
and  signed  into  law  by  the  President  to  $100 
million.  Fortunately,  these  important  programs 
were  funded  by  the  Congress  at  the  $230  mil- 
lion level. 

I  am  grateful  that  the  joint  House-Senate 
conference  recommends  funding  for  drug 
abuse  education  funding  to  the  tune  of  $250 
million.  We  must  reach  our  youths  and  teach 
them  the  facts  if  we  ever  hope  to  eliminate 
the  demand  for  illegal  drugs  in  this  country. 
Taking  it  one  step  further,  we  leave  the  "au- 
thorization door"  open  for  the  subsequent 
years  relating  to  this  bill— fiscal  year  1990 
through  1993. 

I  urge  my  colleagues  to  wholeheartedly  sup- 
port the  conference  report  before  us  today. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  since 
March  1983,  we  have  witnessed  the  rapid 
growth  of  a  new  "industry"  in  America— that 
of  the  dial-a-porn  market.  Since  1983,  when 
the  Federal  Communications  Commission 
ruled  that  dial-a-porn  dealers  do  not  fall  under 
existing  obscenity  laws— specifically  section 
223  of  the  Communications  Act  of  1934— the 
industry  has  grown  from  one  national  service 
operating  out  of  New  York  City  to  several 
services  operating  in  major  cities  across  the 
Nation.  At  the  same  time,  I  have  t)een  told  by 
outraged  constituents  that  these  messages 
continue  to  become  more  sexually  explicit  and 
deviant  in  their  content,  no  longer  falling 
under  the  realm  of  "indecent,"  but  clearly  fall- 
ing within  the  restriction  of  both  State  and 
Federal  obscenity  laws. 

There  are  numerous  court  decisions  which 
have  established  that  obscenity,  in  any  form, 
is  not  protected  by  the  first  amendment. 
Therefore,  the  Government  may  lawfully  pro- 
hibit its  commercial  distribution.  Specifically,  in 
1973  the  Supreme  Court  ruled  in  the  United 
States  V.  12  200-ft  Reels,  413  U.S.  123 
(1973),  that  "the  right  to  possess  obscene 
material  in  the  privacy  of  one's  home  does  not 
give  rise  to  a  correlative  right  to  have  some- 
one sell  or  give  it  to  others." 

Mr.  Speaker,  the  issue  of  pornography  in 
general,  and  dial-a-porn  in  particular  is  one 
that  greatly  concerns  my  constituents.  They 
are  concerned  that  their  children  have  unre- 
stricted access  to  this  degrading  material. 
They  are  especially  concerned  that  Congress 
for  the  last  5  years  has  permitted  this  type  of 
obscenity  to  be  transmitted  over  our  Nation's 
telephone  lines. 

Today,  we  here  in  Congress  have  the  op- 
portunity to  protect  our  next  generation  from 
the  distribution  of  pornographic  material  via 
the  telephone.  I  would,  therefore,  urge  my  col- 


leagues to  accept  the  Helms-Bliley  language 
on  dial-a-porn. 

Mr.  VISCLOSKY.  Mr.  Speaker,  1  would  first 
like  to  commend  Chairman  Hawkins  for  the 
outstanding  job  that  he  has  done  in  guiding 
this  measure  that  we  are  considering  today.  I 
was  privileged  to  be  a  member  of  the  confer- 
ence committee  that  he  chaired  and  my  re- 
spect for  him  has  only  increased.  His  unfailing 
efforts  have  resulted  in  a  comprehensive 
measure  that  is  fair  to  all  and  that  greatly  ben- 
efits our  country's  students. 

This  bill  reauthorizes  virtually  all  the  major 
Federal  programs  that  assist  elementary  and 
secondary  education.  I  support  the  provisions 
that  are  designed  to  improve  chapter  1  and 
encourage  greater  parental  involvement.  Addi- 
tionally, this  legislation  creates  several  new 
programs,  including  one  aimed  at  preventing 
students  from  dropping  out  of  school  and  one 
targeted  to  the  gifted  and  talented. 

I  am  especially  pleased  that  the  Senate  ac- 
cepted the  amendment  I  authored.  The 
amendment's  purpose  is  to  strengthen  the 
Center  for  Education  Statistics.  Data  and  in- 
formation provided  by  the  Center  is  used  by 
Congress  to  help  formulate  policy  and  monitor 
progress  in  education.  Because  education  is 
the  second  largest  industry  in  the  Nation  and 
it  is  overwhelmingly  supported  by  public  tax 
dollars,  it  is  crucial  that  adequate  data  be 
available  to  determine  our  efficiency  and  suc- 
cess in  providing  educational  services  to  the 
American  people. 

Overall,  this  measure  will  help  a  tremen- 
dous amount  of  our  children.  It  is  especially 
critical  to  those  who  are  educationally  needy 
and  disadvantaged.  Education  is  the  key  to 
our  children's  future  and  thus  our  country's 
future.  Throughout  our  history,  education  has 
played  the  central  role  in  allowing  each  suc- 
cessive generation  to  achieve  beyond  their 
predecessor.  I  urge  my  colleagues  to  support 
this  important  legislation.  By  doing  so.  we  re- 
affirm our  commitment  that  education  is,  and 
must  remain,  a  national  priority. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 
The  previous  question  was  ordered. 
Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  5,  the 
School  Improvement  Act.  This  comprehensive 
legislation  extends  through  fiscal  year  1993 
virtually  all  major  Federal  programs  for  ele- 
mentary and  secondary  education.  It  also  in- 
cludes a  number  of  new  provisions  to  help  im- 
prove the  skills  of  educationally  disadvan- 
taged children  and  programs  to  enhance  the 
math,  science  and  foreign  language  abilities  of 
all  our  children. 

As  chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  1  am  especially 
pleased  that  this  legislation  extends  the  Drug- 
Free  Schools  and  Communities  Act  of  1986. 
That  act  is  the  drug  abuse  education  compo- 
nent of  the  omnibus  Anti-Drug  Abuse  Act  of 
1986.  It  authorizes  for  the  first  time  a  compre- 
hensive program  of  Federal  assistance  to 
State  education  agencies  and  local  schools  to 


help  them  educate  our  young  people  about 
the  dangers  of  drugs. 

The  Drug-Free  Schools  and  Communities 
Act  is  currently  authorized  through  1 989  at  an 
annual  level  of  $250  million.  Under  H.R.  5,  the 
act  would  be  reauthorized  through  1993  at 
"such  sums  as  may  be  necessary"  for  each 
year.  This  will  provide  flexibility  for  the  pro- 
gram to  grow  as  needed. 

Drug  abuse  is  a  problem  of  both  supply  and 
demand.  Our  efforts  to  reduce  drug  abuse 
must  attack  both  facets  of  this  problem. 

As  a  strategy  to  reduce  the  demand  for 
drugs,  drug  abuse  education  must  be  an  inte- 
gral component  of  a  comprehensive  program 
against  dnjgs.  Teaching  our  children  to  reject 
drugs  is  especially  important  at  this  time.  De- 
spite congressional  actions  to  enhance  drug 
supply  reduction  efforts,  the  unfortunate  reality 
is  that  we  are  years  away  from  seeing  any  re- 
duction in  the  supplies  of  illicit  drugs  affecting 
our  cities  and  communities. 

The  state  department's  international  narcot- 
ics control  strategy  report  for  1 988  documents 
that  woridwide  production  of  heroin,  cocaine, 
and  marijuana  continues  to  increase.  Coca 
cultivation  in  Latin  America  is  expanding  at  an 
estimated  rate  of  10  percent  a  year.  The 
amounts  of  illegal  drugs  entering  our  country 
and  flooding  the  streets  of  our  communities 
are  greater  than  ever  before.  These  drugs  are 
also  cheaper  and  purer  than  ever  before.  Our 
enforcement  agencies  at  all  levels  of  Govern- 
ment are  outmanned  and  outgunned  in  their 
losing  battle  to  stem  the  rising  tide  of  drug 
trafficking  and  drug-related  crime. 

Drug  treatment  programs  offer  little  hope  of 
reducing  the  demand  for  drugs  in  the  near 
term.  This  is  not  because  treatment  is  ineffec- 
tive. We  know  treatment  works,  but  existing 
programs  are  woefully  inadequate  to  meet  the 
growing  need  for  services.  Most  major  U.S. 
cities  report  long  waiting  lists  for  treatment. 

With  our  cun-ent  efforts  in  these  other  areas 
falling  far  short  of  what  is  needed,  drug  abuse 
education  offers  our  best  hope  to  protect  our 
children  against  the  onslaught  of  drugs.  The 
Anti-Daig  Abuse  Act  of  1986  was  a  good  first 
step.  But  the  testimony  of  State  and  local 
education  officials  before  the  Select  Commit- 
tee last  year  emphasized  the  need  for  a  long- 
term  commitment  to  drug  abuse  education  by 
Federal.  State,  and  local  governments  if  we 
are  to  have  any  impact  on  drug  abuse  by  our 
Nation's  youth. 

H.R.  5  reaffirms  the  commitment  of  the 
Congress  to  a  strong  Federal  partnership  with 
State  and  local  school  agencies  in  developing 
comprehensive  drug  abuse  education  pro- 
grams in  our  schools.  The  bill  demonstrates 
that  Congress  did  not  intend  the  Anti-Drug 
Abuse  Act  to  be  merely  one-time  seed  money 
but  a  down  payment  on  continuing  Federal 
support  for  drug  abuse  education  as  part  of  a 
comprehensive  strategy  to  fight  diug  abuse 
and  drug  traffic. 

At  the  same  time  the  bill  includes  some  re- 
visions to  improve  the  act.  It  clarifies  the  au- 
thority of  the  Department  of  Education  to  con- 
duct evaluations  of  programs  authorized  by 
the  act.  It  also  adds  provisions  to  increase  the 
accountability  of  State  and  local  programs. 

The  conference  agreement  retains  language 
added  by  the  House  that  requires  State  edu- 
cational agencies  to  provide  technical  assist- 


ance to  local  schools  that  fail  to  make  reason- 
able progress  toward  implementing  an  effec- 
tive drug  education  program.  This  provision 
was  accepted  in  lieu  of  proposed  Senate  lan- 
guage that  would  have  authorized  States  to 
cut  off  Federal  drug  education  funding  to  local 
schools  that  fail  to  make  reasonable  progress 
in  establishing  effective  drug  education  pro- 
grams. 

1  have  no  quarrel  with  the  concept  that  inef- 
fective programs  should  rwt  continue  to  re- 
ceive Federal  funding.  I  have  been  concerned, 
however,  that  the  Department  of  Education 
has  not  fully  accepted  the  responsibilities 
Congress  gave  it  in  the  Anti-Drug  Abuse  Act 
to  help  State  and  local  school  agencies  identi- 
fy effective  programs  and  evaluate  programs 
funded  under  the  act. 

From  my  years  in  Congress,  I  have  learned 
that  when  we  pass  legislation  the  executive 
branch  does  not  want — as  was  the  case  with 
the  Anti-Drug  Abuse  Act  of  1986— Congress 
cannot  count  on  the  executive  to  vigorously 
implement  the  law.  The  President  signed  the 
Anti-Drug  Abuse  Act  amid  a  great  deal  of 
public  fanfare,  but  2  months  later  he  proposed 
deep  cuts  in  many  programs  authorized  by 
that  law  including  the  Dnjg-Free  Schools  and 
Communities  Act. 

Congress  restored  funding  for  ttiat  and 
other  programs,  and  the  President's  budget 
this  year  requests  the  full  amount  authorized 
by  Congress  for  drug  abuse  education.  I 
remain  concerned,  however,  that  the  Educa- 
tion Department  may  be  shoveling  this  nroney 
out  to  States  without  proper  guidance  on  how 
to  use  it  effectively. 

A  recent  GAO  report.  "Doig  Abuse  Preven- 
tion: Further  Efforts  Need  To  Identify  Pro- 
grams That  Work, "  GAO/HRD-88-26,  De- 
cember 1987,  prepared  at  my  request  along 
with  Representative  Gilman,  the  Select  Com- 
mittee's ranking  minority  member,  justifies  my 
concerns.  A  number  of  the  report's  findings 
raise  serious  doubts  as  to  whether  the  Feder- 
al Government  is  doing  enough  to  identify  ef- 
fective programs  and  ensure  proper  evalua- 
tion of  programs  funded  under  the  Anti-Drug 
Abuse  Act. 

According  to  GAO,  the  Department  of  Edu- 
cation is  not  providing  the  States  with  an  eval- 
uation instrument  or  guidance  Ijecause  eval- 
uation is  a  State  responsibility  and  evaluation 
instruments  are  already  available  from  other 
sources.  But  the  report  concludes  that  States 
are  ill-prepared  to  handle  this  responsibility  on 
their  own.  GAO  says  most  States  do  not  have 
a  system  to  collect  information  on  local  drug 
abuse  prevention  and  education  activities; 
States  and  localities  lack  evaluation  experi- 
ence; and  most  States  have  not  monitored 
drug  abuse  prevention  and  education  activities 
in  the  past. 

Moreover,  Information  Federal  agencies  are 
required  to  collect  and  disseminate  on  effec- 
tive and  ineffective  drug  abuse  prevention  and 
education  curricula  and  school-based  pro- 
grams is  not  yet  available  to  help  States  and 
localities. 

The  GAO  report  endorsed  H.R.  5  as  passed 
by  the  House  requiring  States  to  provide  tech- 
nical assistance  to  schools  that  fail  to  make 
reasonable  progress  on  their  own  in  establish- 
ing effective  drug  abuse  education  programs. 
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This  is  the  approach  incorporated  in  the  con- 
ference agreement. 

The  GAO  report  also  recommended  that 
Congress  permit  States  to  terminate  Federal 
antidrug  funding  to  local  schools  that  do  not 
make  reasonable  progress  on  a  drug  educa- 
tion program  after  receiving  technical  assist- 
ance. 

I  believe  the  conference  agreement  is  the 
right  approach  at  this  time.  In  light  of  GAO's 
findings,  Congress  should  be  extremely  cau- 
tious before  it  cedes  to  States  the  authority  to 
cut  off  Federal  funding  to  local  schools.  The 
Anti-Drug  Abuse  Act  was  intended  to  provide 
strong  Federal  leadership  to  help  States  and 
local  schools  develop  effective  drug  abuse 
education  programs.  It  was  not  intended  to 
punish  schools  that  need  help.  Before  Con- 
gress grants  States  authority  to  cut  off  funds, 
Congress  should  be  satisfied  that  the  Depart- 
ment of  Education  is  doing  all  that  it  can  to 
help  States  and  localities  identify  the  pro- 
grams that  wori<  and  that  the  Department  is 
providing  guidance  and  standards  for  States 
and  localities  to  follow  in  evaluating  programs. 

The  conference  report  on  H.R.  5  is  a  good 
bill  and  deserves  the  full  support  of  the 
House.  I  regret  my  absence  for  the  vote  on 
H.R.  5;  at  the  time  I  was  in  my  district  trying  to 
Increase  voter  participation  in  the  1988  New 
York  Presidential  primary.  I  would,  however, 
urge  all  Members  to  support  it. 

Mr.  DE  LUGO.  Mr.  Speaker,  with  the  approv- 
al of  the  conference  report  on  the  School  Im- 
provement Act  now  at  hand,  I  want  to  publicly 
commend  my  colleagues  who  have  worked  so 
hard  on  this  vital  legislation  and  shown  their 
continued  support  for  education  in  the  U.S. 
Virgin  Islands  and  other  insular  areas. 

The  Virgin  Islands  has  been  fortunate  to 
gain  the  steady  support  of  many  of  my  col- 
leagues who  are  concerned  about  the  schools 
In  our  territory  and  have  gone  out  of  their  way 
to  help  us  improve  our  educational  system. 

I  especially  want  to  thank  my  good  friend 
from  California,  the  Chairman  of  the  Education 
and  Labor  Committee,  and  the  gentleman 
from  Kentucky,  Chairman  of  the  Appropria- 
tions Subcommittee  on  Labor,  Health  and 
Human  Services,  and  Education.  It  has  been  a 
great  pleasure  to  work  with  gentlemen  of  their 
stature  over  the  years.  I  also  am  grateful  for 
the  help  provided  by  other  longstanding 
friends  of  the  Virgin  Islands  in  the  other  body. 

The  General  Education  Assistance  and  Ter- 
ritorial Teacher  Training  Programs  are  still  vital 
to  improving  our  public  schools.  We  are  now 
moving  to  gain  the  annual  appropriation  for 
these  programs,  as  authorized  in  this  legisla- 
tion. This  legislation  will  provide  critically 
needed  new  buildings,  equipment  and  pro- 
grams for  our  growing  school-age  population. 
The  Virgin  Islands  is  determined  to  further  im- 
prove its  schools  in  order  to  maintain  its  politi- 
cal stability,  prepare  its  young  people  for  pro- 
ductive roles  in  society,  and  nrove  toward 
greater  economic  self-sufficiency. 

Again,  I  want  to  thank  my  colleagues  for 
making  all  this  possible. 

Mrs.  SAIKI.  Mr.  Speaker,  education  is  the 
promise  of  our  Nation.  We  Americans  have 
stressed  the  importance  of  learning  in  order  to 
achieve  our  dreams  to  make  the  best  of  our- 
selves. As  a  teacher  originally  in  profession 
and  now  at  heart,  I  strongly  support  H.R.  5, 


the  School  Improvement  Act,  and  the  effort  it 
makes  toward  quality  education  for  all  Ameri- 
cans. 

At  the  heart  of  this  measure  are  the  chapter 
I  and  chapter  II  programs  providing  compen- 
satory education  and  block  grants  to  State 
and  local  agencies.  These  programs  are  the 
primary  means  by  which  the  Federal  Govern- 
ment supports  education,  and  they  are  vital  to 
ensuring  equal  education  opportunities  to  low- 
income  students. 

As  my  State  of  Hawaii  is  highly  affected  by 
military  bases  and  other  federally  funded  ac- 
tivities, I  must  stress  the  critical  importance  of 
the  re-authorization  of  impact  aid  as  included 
in  H.R.  5.  Although  the  formula  for  this  pro- 
gram, affecting  "part  A"  of  program  grants  for 
operations  and  maintenance  of  school  facili- 
ties, and  "part  B"  for  construction  of  facilities, 
will  not  be  dramatically  affected  by  this  bill,  I 
feel  it  is  nonetheless  important  to  note  the 
continuation  of  this  vital  program,  which  I  fully 
support.  The  burden  which  federally  impacted 
districts  experience  is  significant,  and  under 
the  conference  report  before  us  today,  impact 
aid  will  be  re-authorized  through  fiscal  year 
1993. 

I  would  like  to  make  a  special  note  of  the 
$10  million  authorized  for  native  Hawaiian 
education.  This  provision  was  authorized  by 
my  colleague  from  Hawaii,  Congressman 
Akaka,  and  I  fully  support  and  commend  him 
for  his  work  in  this  crucial  area. 

There  are  many  other  programs  in  H.R.  5 
worthy  of  mention.  Through  this  legislation, 
our  young  people  as  well  as  older  Americans 
from  all  backgrounds  can  take  advantage  of 
diverse  programs  such  as  vocational  and  adult 
education.  Magnet  schools  specializing  in 
music,  math  and  science,  or  foreign  lan- 
guages will  also  receive  increased  funding.  I 
was  also  pleased  to  note  the  inclusion  of 
gifted  and  talented  program  funding,  so  that 
our  "best  and  brightest"  student  can  reach 
their  full  potential. 

I  commend  the  members  of  the  House  Edu- 
cation and  Labor  Committee  for  preparing 
such  a  comprehensive  piece  of  legislation  and 
I  fully  support  this  conference  report. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report  on 
School  Improvement  Act  [H.R.  5],  authorizing 
approximately  $7.5  billion  for  elementary  and 
education  programs  through  fiscal  year  1993. 
This  bill  creates  a  Presidential  Award  for  ex- 
cellence in  teaching  foreign  languages.  It  pro- 
vides 104  awards  to  foreign  language  teach- 
ers [1  elementary  and  1  secondary  teacher 
per  State]  and  appropriates  $1  million  annual- 
ly over  5  years  for  the  program. 

Last  August,  the  National  Endowment  for 
the  Humanities  issued  its  report,  "American 
Memory— A  Report  on  the  Humanities  in  the 
Nation's  Public  Schools."  The  report  recom- 
mends that  "foreign  language  study  should 
start  in  grade  school,  and  continue  through 
high  school.  From  the  beginning,  it  should 
teach  students  the  history,  literature,  and 
thoughts  of  other  nations." 

In  this  report,  Lynne  Cheney  notes  that 
"teachers  of  foreign  languages  emphasize  the 
lasting  value  of  foreign  language  study  as  well 
as  its  immediate  practical  benefits:  Studying  a 
second  language  gives  us  greater  mastery 
over  our  own  speech,  helps  us  shape  our 


thoughts  with  greater  precision  and  our  ex- 
pression with  greater  eloquence."  The  report 
continues  that  the  study  of  foreign  languages 
"provides  more  than  practical  skills.  It  can  be 
a  way  of  understanding  ourselves  and 
others." 

In  recent  years,  there  has  been  a  renewed 
interest  in  studying  foreign  languages.  The 
report  states  that  "nationwide,  29  percent  of 
high  school  students  were  enrolled  in  foreign 
language  classes  in  1985-86.  This  represents 
a  38  percent  increase  since  1978.  In  that 
year,  only  21  percent  of  these  students  were 
enrolled  in  either  a  classical  or  modern  foreign 
language. 

The  report  also  states  that  "severe  short- 
ages in  foreign  language  teachers  are  occur- 
ring, and  threaten  to  become  worse,  particu- 
lariy  in  parts  of  the  country  where  expanded 
programs  are  under  way." 

At  this  time,  it  is  essential  that  foreign  lan- 
guage educators  continue  their  excellent  work 
and  help  motivate  and  encourage  their  stu- 
dents' interest  in  another  country's  language, 
culture,  literature,  and  history.  Knowledge  of  a 
foreign  language  helps  to  foster  mutual  under- 
standing between  peoples,  and  most  impor- 
tantly, strengthens  U.S.  competitiveness  in 
trade. 

Both  the  Congress  and  the  administration 
have  emphasized  the  importance  of  increas- 
ing our  exports  and  decreasing  our  trade  defi- 
cit, and  people  with  language  skills  are  an  im- 
portant part  in  attaining  these  goals. 

In  order  to  promote  the  study  of  a  foreign 
language(s),  it  is  critical  that  the  government 
encourage  teachers  in  the  field,  and  those 
majoring  in  education,  to  continue  their  efforts 
in  this  area.  This  is  the  reason  that  a  Presi- 
dential Award  should  be  given  to  these  educa- 
tors. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  agreement  on  H.R.  5,  the  Au- 
gustus F.  Hawkins  and  Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improvement 
Amendments  of  1988. 

This  House,  nearly  a  year  ago,  passed 
sweeping  legislation  to  greatly  improve  and 
strengthen  the  Federal  commitment  to  ele- 
mentary and  secondary  education.  With  near 
unanimity,  we  said  to  the  Nation  and  the  worid 
that  we  are  not  going  to  sit  back  and  watch 
our  Nation's  schools  continue  to  decline.  We 
are  not  going  to  punish  our  children  and  youth 
through  inaction  and  neglect. 

The  Federal  role  in  education  is  extremely 
important.  While  education  is  mainly  in  the 
purview  of  State  and  local  governments,  the 
Federal  commitment  is  to  those  children, 
adults  and  communities  with  special  needs: 
those  who  suffer  behind  the  barriers  of  pover- 
ty, disability,  language  and  discrimination. 

We  know  that  our  children  are  the  future. 
But  we  must  realize  that  today,  one-fifth  of  our 
Nation's  children  live  in  poverty.  By  the  year 
2000,  close  to  one-third  will  be  minority  or 
non-English  speaking.  These  children  need 
us,  and  we  desperately  need  them.  Through 
Federal  education  programs,  we  can  help 
each  other. 

The  bill  we  passed  so  ovenwhelmingly  last 
May  reauthorizes  virtually  all  major  Federal 
programs  that  assist  elementary  and  second- 
ary education,  including  chapter  1  compensa- 


tory education,  chapter  2  education  block 
grants,  bilingual  education,  adult  education, 
Indian  education  and  impact  aid.  Passage  of 
H.R.  5  signalled  our  commitment  to  our  youth 
and  the  future  of  our  Nation. 

Unfortunately,  the  companion  bill  adopted 
by  our  colleagues  in  the  Senate  stretched 
beyond  education.  Responding  to  the  protests 
of  parents  outraged  by  their  children's  easy 
access  to  "dial-a-porn"  telephone  services, 
the  Senate  voted  not  only  to  protect  the  chil- 
dren, but  to  ban  access  to  "dial-a-porn"  for  all 
Americans.  It  is  neither  the  right  of  Congress 
nor  its  duty  to  enact  such  a  prohibition. 

Cleariy.  children  should  not  have  access  to 
pornography.  In  fact,  transmission  of  "dial-a- 
porn"  to  children  is  already  illegal.  However,  a 
ban  on  adult  access  to  "dial-a-porn"  is  a  dif- 
ferent matter.  Congress  has  no  right  to  judge 
the  merits  of  adult  access  to  this  material. 

The  first  amendment  to  the  Constitution 
protects  the  right  of  free  speech.  It  is  one  of 
the  most  highly  coveted  and  widely  exercised 
rights  we  enjoy.  Some  limits  have  been  placed 
on  this  right,  but  the  courts  have  not  held  that 
obscene  speech  in  all  contexts  is  without  con- 
stitutional protection. 

When  the  House  instructed  its  conferees  to 
address  the  "dial-a-pom"  issue,  we  asked 
them  to  find  a  solution— one  that  would  stop 
the  transmission  of  "dial-a-porn"  to  children, 
and  also  withstand  constitutional  muster. 

I  congratulate  the  conferees  for  their  suc- 
cess in  this  eHort.  The  agreement  called  for 
the  prohibition  of  access  to  "dial-a-porn"  mes- 
sages unless  the  phone  customer  requests 
such  access.  Transmission  to  minors  would 
remain  illegal,  and  in  areas  where  selective 
blocking  is  not  now  possible,  "dial-a-porn" 
services  would  be  halted  until  it  is. 

This  compromise  was  endorsed  by  the  Na- 
tional Parents  and  Teachers  Association,  the 
Office  of  Communication  of  the  United  Church 
of  Christ,  the  National  Council  of  Churches 
and  the  American  Civil  Liberties  Union. 

But  this  compromise  did  not  go  far  enough 
for  those  in  this  body  who  believe  that  "dial-a- 
pom"  should  not  be  available  to  anyone.  They 
sought  to  substitute  a  complete  ban  for  the 
level-headed  compromise  reached  by  the  con- 
ferees. They  asserted  that  a  vote  against  this 
ban  would  be  tantamount  to  support  for 
sleaze  and  obscenity.  Unfortunately,  this  false 
and  exaggerated  rhetoric  led  the  House  to 
adopt  a  total  ban  on  "dial-a-porn"— a  tjan  that 
violates  the  first  amendment. 

The  Department  of  Justice,  the  Federal 
Communications  Commission  and  the  ACLU 
all  agree  that  an  outright  ban  will  not  with- 
stand constitutional  challenge.  Therefore.  I 
voted  against  the  measure  to  ban  all  "dial-a- 
porn"  services.  I  do  not  support  "dial-a-porn." 
I  support  the  Constitution. 

I  will  vote  for  final  passage  of  the  confer- 
ence agreement  as  amended,  because  I  am 
strongly  committed  to  our  Federal  education 
programs. 

I  am  disappointed,  however,  that  the  frenzy 
to  solve  the  ""dial-a-porn"  problem  has  result- 
ed in  a  nonsolution.  The  complete  ban  on 
■"dial-a-porn"  adopted  by  Congress  will  almost 
certainly  be  ruled  unconstitutional.  With  no 
fall-back  provision  in  place,  we  will  find  our- 
selves right  where  we  started  in  the  battle 
against  access  to    "dial-a-porn"  by  children. 


This  is  extremely  disappointing  to  those  of  us 
who  favor  action,  rather  than  posturing,  in  ad- 
dressing this  important  problem. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  5,  the 
School  Improvements  Act  of  1988.  As  the 
chairman  of  the  Subcommittee  on  Telecom- 
municatkjns  and  Finance,  and  as  a  conferee 
on  H.R.  5,  I  wish  to  focus  my  remari^s  on  the 
section  of  the  conference  report  pertaining  to 
dial-a-pom  services. 

Mr.  Speaker,  this  House  stands  united  on 
the  goal  of  protecting  children  from  the  exploi- 
tation of  scurrilous  pornographic  telephone 
messages  carried  through  dial-a-porn  serv- 
ices. Parents  have  the  right  to  shield  their  chil- 
dren from  such  pernicious  practices  and  to 
assure  that  their  own  telephones  be  protected 
against  infiltration  by  dial-a-pom  providers  who 
prey  on  unsuspecting  families.  There  is  no  dis- 
agreement on  this  goal— the  question  is  the 
means  to  accomplish  that  goal  effectively, 
constitutionally,  and  promptly. 

The  conference  agreement  before  the 
House  today,  the  product  of  extensive  negoti- 
ations with  numerous  outside  groups  and  in- 
dustry representatives  over  the  last  several 
months,  is  a  monumental  step  toward  the 
elimination  of  access  by  children  to  dial-a-pom 
services.  Under  the  proposal,  phone  compa- 
nies must,  to  the  full  extent  technically  feasi- 
ble, provide  dial-a-porn  services  only  to  those 
telephone  subscribers  who  specifically  request 
access  to  such  services.  If  you  don't  ask  for 
smut,  you  don't  get  it. 

The  conference  report  is  a  workable,  tech- 
nologically feasible  approach  to  the  dial-a- 
porn  problem  which  the  National  Parent 
Teachers  Association,  a  group  most  seriously 
concerned  with  the  protection  of  children, 
""unequivocally  supports."  The  proposal  is 
also  supported  by  the  United  Council  of 
Churches  of  Christ  in  the  USA.  Furthermore, 
the  proposal  is  recognized  as  acceptable  by 
the  regional  Bell  operating  companies,  by 
AT&T,  by  GTE,  by  a  number  of  smaller  tele- 
phone carriers  and  by  the  Information  Industry 
Association,  which  represents  nonadult  orient- 
ed information  service  providers.  All  of  these 
groups  are  committed  to  making  this  proposal 
an  effective  one. 

Under  the  conference  report  proposal,  for 
the  first  time.  Congress  will  force  telephone 
companies  to  take  specific  steps  to  stop  the 
dial-a-porn  problem.  And  for  the  first  time. 
Congress  will  specifically  be  regulating  local, 
intrastate  dial-a-porn  services  which  are  not 
regulated  in  any  way  by  current  Federal  law. 
This  is  a  crucial  element  of  this  proposal  be- 
cause 90  percent  of  dial-a-pom  is  carried 
within  local  areas. 

For  those  who  would  argue  that  this  propos- 
al is  ineffective,  let  me  point  to  a  recent  letter 
of  the  National  Decency  Forum,  composed  of 
groups  such  as  Citizens  for  Decency  Through 
Law  and  Morality  in  Media.  That  letter  listed 
three  preferences  for  how  to  solve  the  dial-a- 
porn  problem.  The  first  choice,  a  refusal  by  a 
telephone  company  to  carry  dial-a-porn  serv- 
ices, would  be  permitted  under  the  conference 
report.  The  second,  permitting  access  to  dial- 
a-porn  only  by  written  request,  is  specifically 
mandated  by  the  conference  report.  The  third 
preference,  refusal  to  provide  billing  services, 
is  also  fully  acceptable  under  the  conference 


report.  Thus  even  for  those  who  have  fought 
longest  and  hardest  against  dial-a-pom.  the 
conference  report  would  provide  a  swift  and 
effective  remedy. 

The  conference  report  seeks  to  take  a  max- 
imum approach  to  the  dial-a-porn  problem 
while  at  the  same  time  avoiding  the  profound 
constitutional  concerns  expressed  regarding 
the  original  Senate  language,  which  would 
flatly  tjan  all  obscene  or  indecent  telephone 
speech.  This  approach  has  already  been  re- 
jected as  unconstitutional  in  recent  congres- 
sional testimony  by  the  Department  of  Justice 
and  the  Federal  Communications  Commission, 
along  with  the  American  Civil  Liberties  Union. 
Even  the  original  House  sponsor  of  this  lan- 
guage, the  gentleman  from  Virginia  [Mr. 
Bliley],  stated  before  the  House  on  Febnjary 
17,  that  if  Congress  approved  that  language, 
and  I  quote,  "We  would  still  not  be  closer  to  a 
solution  of  the  problem,  because  immediately 
the  purveyors  of  these  messages  would  go 
into  court  and  get  a  resti^aining  order  * 
We  must  take  action  which  will  realistically  ad- 
dress the  dial-a-pom  problem. 

The  most  cleariy  objectionable  and  uncon- 
stitutional piece  of  the  Helms-Bliley  langauge 
is  its  ban  on  nonobscene,  indecent  telephone 
communications.  According  to  the  floor  state- 
ments of  the  gentieman  from  Virginia  [Mr. 
Bliley],  this  bill  represents  a  ""[pjroposed  ban 
on  obscene  or  indecent  telephone  communi- 
cations.   It  could  be  more  cleariy  stated 

that  the  authors  of  this  proposal  seek  to  ban 
nonobscene  ""indecent"  telephone  speech, 
despite  the  fact  that  no  court  has  upheld  any 
content-based  regulation  of  nonobscene  tele- 
phone speech,  not  to  mention  a  complete  ban 
on  such  speech  in  any  context.  Such  a  ban 
would  directly  threaten  a  huge  area  of  consti- 
tutionally protected  speech  and  chill  an  even 
broader  category  of  speech. 

Despite  the  constitutional  concerns  sur- 
rounding the  Helms-Bliley  language,  the 
House  has  already  approved  this  proposal  in 
H.R.  4401.  Thus,  the  technological  proposal 
contained  within  H.R.  5  would  serve  as  a 
backup  in  the  event  this  language  were  struck 
down  in  court.  Members  who  oppose  this 
technological  proposal  cleariy  seek  refuge  in 
the  all-or-nothing  Helms  language.  If  this 
should  be  struck  down,  nothing  wouW  be 
standing  in  its  place. 

The  conference  report  before  the  House 
today  provides  Members  an  effective,  prag- 
matic solution  to  dial-a-pom  that  can  be  imple- 
mented today.  Given  the  strong  feelings  that 
many  Members  have  expressed  regarding  the 
original  Senate  language.  Members  will  also 
have  the  opportunity  to  vote  up  or  down  on 
that.  But  given  the  constitijtional  questions 
sun^ounding  that  measure,  we  must  have 
something  in  place  should  that  fall  to  constitu- 
tional challenge.  Members  can  vote  for  that 
safety  provision  in  the  conference  report— for 
a  real-worid  technological  solution  that  will 
help  sound  the  deathknell  for  access  by 
minors  to  dial-a-porn  services.  I  urge  my  col- 
leagues to  support  the  rule  and  the  confer- 
ence report  on  H.R.  5. 

I  am  also  inserting  in  the  record  a  memo- 
randum of  law  on  the  constitutionality  of  the 
Helms-Bliley  language  which  was  submitted  to 
the    Subcommittee    on    Telecommunications 
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and  Finance  last  fall  following  our  hearing  on 
this  issue.  Furthermore,  I  am  inserting  a  series 
of  letters  from  organizations  expressing  their 
support  and  acceptance  of  this  technological 
proposal,  including  its  constitutionality,  techni- 
cal workability,  and  effectiveness. 

ACLU 
WaskingtOJi.  DC,  April  13,  1988. 
Hon.  Edward  J.  Markey, 
Chairman,  Subcommittee  on  Telecommuni- 
cations   and    Finance.    Committee    on 
Energy    and    Commerce,    House    Office 
Building,  Annex  II,  Washington,  DC. 

Dear  Congressman  Markey:  We  are  writ- 
ing to  commend  you  and  the  House  confer- 
ees for  your  diligent  efforts  to  improve  Sen- 
ator Jesse  Helms'  amendment  to  the  Educa- 
tion Authorization  Bill  regarding  so-called 
"dlal-a-pom".  We  have  long  opposed  Sena- 
tor Helms"  language  because  it  infringed 
upon  the  constitutional  rights  of  adults,  yet 
in  the  process  did  not  effectively  deny 
minors  atccess  to  these  messages.  A  patently 
unconstitutional  statute,  mired  in  endless 
litigation,  would  serve  no  purpose  for  the 
many  American  parents  who  wanted  some 
federal  help  in  recapturing  control  of  their 
telephones.  Your  innovative  technological 
solution  would  not  suffer  these  extensive 
constitutional  infirmatives. 

The  most  blatantly  unconstitutional  pro- 
vision in  Senator  Helms'  language  is  that 
which  would  seek  to  ban  dissemination  of 
so-called  "indecent"  messages  to  adults.  Al- 
though the  Supreme  Court  has  indicated  in 
F.C.C.  v.  Pacifica  438  U.S.  726  (1978)  that 
some  regulation  of  (but  not  necessarily 
criminal  sanctions  upwn)  non-obscene,  "in- 
decent" broadcasting  is  permissable.  it  has 
never  even  hinted  that  a  flat  ban  on  "inde- 
cent" broadcasts  would  be  constitutional. 

The  Second  Circuit  Court  of  Appeals  in  its 
recent  decision  in  Carlin  Communications 
V.  F.C.C.  (No.  87-4054,  Jan.  15.  1988)  found 
the  prohibition  in  §  223(b)(1)(A)  of  "inde- 
cent" communications  to  minors  to  be  un- 
constitutional. Although  recognizing  the 
Pacifica  precedent,  the  court  determined 
that  "indecency"  regulation  for  broadcast- 
ing may  not  translate  into  a  justification  for 
regulation  of  other  meains  of  communica- 
tion. The  Second  Circuit  noted  that  several 
courts  have  struck  down  legislation  which 
barred  "indecent"  material  on  cable  televi- 
son,  distinguishing  it  from  broadcasting  be- 
cause technology  exists  which  enables  par- 
ents to  prevent  or  limit  childrens'  access  to 
objectionable  cable  service:  "For  some  of 
the  same  reasons,  telephone  calls  made  by 
an  individual  over  a  private  line  differ  sig- 
nificantly from  the  public  broadcast  in  Paci- 
fica". We  heartily  agree  with  this  reasoning 
and  believe  that  if  this  decision  is  reviewed 
by  the  Supreme  Court,  it  will  concur  that 
"indecent"  speech  cannot  be  regulated  over 
the  telephone. 

What  the  courts  are  recognizing  in  these 
"indecency"  decisions  is  that  any  regulation, 
even  in  a  medium  which  is  as  pervasive  and 
uncontrollable  as  broadcasting,  which  is  not 
very  narrowly  drawn  has  the  effect  of 
sharply  curtailing  access  by  everyone  be- 
cause  such  access  is  viewed  as  inappropriate 
for  children.  The  Supreme  Court  has  never 
itself  offered  a  clear  definition  of  "indecen- 
cy"; the  Federal  Communications  Commis- 
sion has  over  the  years  come  up  with  multi- 
ple, largely  incomprehensible  formulations. 
If  there  were  administrative  or  criminal 
sanctions  for  allowing  a  telephone  system  to 
contain  "indecent"  material,  the  effect 
would  have  service  providers  and  telephone 
carriers  steering  far  clear  of  the  "forbidden 


zone"  to  avoid  liability.  In  the  telephone 
area,  it  is  quite  foreseeable  that  services 
such  as  healthliness  which  provide  non-ob- 
scene, but  candid  and  explicit  messages  on 
AIE>S  prevention,  or  even  "dial-a-joke"  lines 
which  may  contain  some  adult  humor  would 
all  l>e  caught  in  the  net. 

It  is  not  even  clear  that  Senator  Helms' 
language  is  constitutional  insofar  as  it  at- 
tempts to  bar  "obscene"  communication  to 
adults.  Although  certain  kinds  of  dissemina- 
tion of  '"oltecene'"  material  can  t>e  prohibited 
(including  importation  of  '"obscene""  films  or 
screening  of  "obscene  "  motion  pictures  in 
public  theaters)  even  if  available  only  to 
adults,  the  highly  private  nature  of  tele- 
phone communications  presents  different 
constitutional  issues.  The  Supreme  Court  in 
MilUr  V.  California  413  U.S.  15  (1973)  pro- 
vided the  basis  for  prosecution  of  certain 
"•public  and  commercial  activities"  involving 
obscenity.  Although  dial-a-pom  is  clearly 
commercial,  it  is  hard  to  construe  it  as 
""public"  since  it  generally  occurs  through 
an  automated,  electronic  switching  system 
which  involves  no  third  parties  and  has  no 
unwitting  participants.  The  private  nature 
of  listening  to  a  recorded  message  in  one's 
home  arguably  makes  it  similar  to  possess- 
ing "obscene"  material  in  one's  residence,  a 
right  upheld  in  Stanley  v.  Georgia  394  U.S. 
565(1969). 

Even  if  courts  uphold  the  facial  constitu- 
tionality of  the  statute,  it  faces  challenges 
as  it  is  applied.  Unlike  publishers  who 
decide  whether  to  ship  material  to  a  specific 
locale,  "dial-it "  providers  simply  make  a 
message  available  and  do  not  have  any  way 
to  know  where  callers  wiU  avail  themselves 
of  the  service.  In  effect,  the  law  would 
create  a  "national"  standard  of  oliscenity 
(tied  to  the  offensiveness  in  the  least  toler- 
ant community),  rather  than  rely  on  local 
community  standards.  The  Second  Circuit 
noted  in  its  most  recent  decision  on  §  223(b): 

"'True,  telephone  messages  differ  from 
mailings  and  broadcastings  t>ecause  the 
caller  rather  than  the  provider  controls 
where  the  message  is  received.  Individuals 
can  access  adult  telephone  messages  from 
anywhere  in  the  country,  potentially  sub- 
jecting the  providers  of  such  messages  to 
suit  in  any  district.  While  we  are  sympathet- 
ic with  the  argument  that  providers,  to 
avoid  liability,  may  be  forced  to  comply  with 
the  most  stringent  local  obscenity  standard, 
that  is  a  matter  for  resolution  only  if  and 
when  the  statute  is  challenged  as  applied. 
Carlin  Communications  v.  F.C.C.  P.2d"" 
(Jan.  15.  1988). 

The  Conference  Committee  proposal, 
however,  wisely  substitutes  a  technological 
solution  for  expanded  criminal  sanctions. 
Moreover,  it  will  effectively  eliminate 
minors"  access  to  such  services  without  seek- 
ing to  terminate  the  First  Amendment 
rights  of  adult  Americans. 

New  §  223(c)  essentially  recognizes  that 
carriers  as  well  as  message  providers  have  a 
legal  obligation  to  keep  ot)scene  communica- 
tions out  of  the  reach  of  children.  As  a  prac- 
tical matter,  it  provides  them  with  a  safe 
harbor  from  criminal  liability  under 
5  223(b)(1)(B)  if  they  provide  otherwise  pro- 
scribed communications  only  to  those  who 
specifically  requested  access. 

Some  dial-it  providers  have  indicated  that 
any  effort  by  a  carrier  to  treat  them  differ- 
ently from  other  providers  will  result  in  liti- 
gation. Increasingly,  however,  carriers  have 
claimed  that  "dial-it"  message  providers 
need  not  be  treated  identically,  and  courts 
have  upheld  certain  content-l)ased  judg- 
ments. See  e.g.  Carlin  Communications  Inc. 


V.  Southern  Bell  Telephone  and  Telegraph 
802  P.2d  1352  (11th  Cir.  1986);  Carlin  Com- 
munications V.  Mountain  States  Telephone 
and  Telegraph  Co.  827  P.2d  1921  (9th  Cir. 
1987).  Unlike  Senator  Helms'  language 
which  faces  innumerable  challenges  on  its 
face  and  as  applied,  the  Committee  lan- 
guage faces  only  one  possible  challenge: 
may  the  carrier  require  subscription  for 
only  some  services,  or  is  this  an  unlawfully 
discriminatory  state-directed  outcome.  Sup- 
port for  such  distinctions  by  carriers  is 
found  in  a  footnote  to  Carlin  v.  Mountain 
States  Telephone  827  F.2d  1291.  1297  n.6: 

"Depending  on  whether  Carlin's  messages 
are  legally  obscene.  Mountain  Bell  could 
still  face  criminal  liability  for  carrying  Car- 
lin's messages.  To  that  extent  it  could  be 
said  that  the  phone  company  remains  sub- 
ject to  state  pressure  not  to  carry  Carlin"s 
message.  That  Mountain  Bell  might  yield, 
however,  to  the  pressure  of  an  otherwise 
valid  and  applicable  obscenity  law  does  not 
convert  that  law  into  an  unlawful  prior  re- 
straint .  .  .  Some  self-censorship  is  an  inevi- 
table result  of  all  obscenity  laws."' 

To  the  extent  that  a  carrier  requires  pre- 
subscription  in  order  to  prevent  liability  for 
"knowing""  transmission  of  obscenity  to 
minors,  it  would  seem  to  be  reacting  only  to 
the  impetus  of  ""an  otherwise  valid  and  ap- 
plicable obscenity  law."" 

When  the  Education  Authorization  bill 
reaches  the  House  floor,  some  may  try  to 
defeat  the  rule  or  Conference  Report  under 
the  bogus  argument  that  this  ""dial-a-pom"' 
language  is  too  weak.  On  the  contrary,  if 
the  purpose  of  the  statutory  change  is  to  ef- 
fectively return  control  of  home  telephones 
to  parents  and  to  virtually  eliminate  access 
by  children  to  sexual  messages  their  parents 
consider  inappropriate,  the  Conference 
Committee  language  is  the  most  realistic 
proposal.  Although  Senator  Helms'  lan- 
guage may  appeal  to  idealogues.  it  is  so 
clearly  unconstitutional  that  it  will  prove 
useless  for  its  intended  purposes. 

Again,  we  commend  you  and  your  col- 
leagues for  your  hard  work  in  this  area. 
Sincerely. 

Morton  H.  Halperin, 

Director. 
Barry  W.  Lynn. 
Legislative  Counsel 

The  National  PTA, 
Chicago,  IL,  April  11,  1988. 
Hon.  John  D.  Dingell. 
Chairman,    House    Energy   and    Commerce 

Committee,      Raybum      House      Office 

Building,  Washington,  DC. 
Hon.  Edward  J.  Markey, 
Chairman,  House  Telecommunications  and 

Finance  Subcommittee,  House  Annex  2, 

Washington,  DC. 
Dear  Chairmen  Dingell  and  Markey:  The 
National  PTA,  an  organization  of  over  6.1 
million  parents,  teachers  and  other  child  ad- 
vocates, commends  your  leadership  in  spon- 
soring Part  B,  Requirements  for  Common 
Carriers  with  Respect  to  Dial-a-Pom,  an 
amendment  to  the  Communications  Act  of 
1934.  Dial-A-Pom  has  l)een  a  source  of  frus- 
tration and  complaint  by  hundreds  of  par- 
ents nationwide.  Children  have  too  often 
been  the  target  populations  of  obscene  and 
indecent  messages;  and  parents  have  often 
been  the  recipients  of  unexpected  and  exor- 
bitant phone  bills  as  a  result  of  a  service 
they  did  not  affirmatively  elect. 

The  National  PTA  is  concerned  with  the 
protection  of  children,  not  censorship.  The 
delegates  to  the  National  PTA  1986  conven- 
tion voted  to  support  federal  regulation  of 


Dial-A-Porn,  allowing  telephone  companies 
to  offer  the  service  only  as  a  paid  sul>scrip- 
tion  to  customers  who  affirmatively  elect 
such  services. 

Therefore,  the  National  PTA  unequivocal- 
ly supports  your  measure  and  urges  its  pas- 
sage. It  provides  for  an  affirmatively  elected 
option  for  parents  who  are  offended  by  uni- 
versal access.  The  Dial-A-Pom  issue  is  par- 
ticularly difficult  to  resolve  and  we  found 
ourselves  walking  that  fine  line  of  how  to 
protect  the  children  from  obscene  and  inde- 
cent telephone  messages  on  the  one  hand, 
while  not  wanting  to  violate  constitutional 
protection  on  the  other.  Your  bill  clearly 
meets  both  concerns. 

The  strength  of  the  bill  lies  in  its  focus. 
Most  of  the  problems  related  to  Dial-A-Pom 
are  at  the  local  level  where  children  dial  the 
976  number.  Your  bill  would  directly  drive 
national  policy  down  to  that  level  to  get  at 
the  local  Dial-A-Pom  services.  Your  bill 
would  immediately  reduce  the  obscene  and 
indecent  message  at  the  point  where  the 
consumer  makes  connection  with  the 
vendor— the  telephone  in  the  home. 

The  National  PTA  believes  that  your 
measure  is  an  acceptable  compromise  and 
meets  our  organizational  criteria.  The  bill 
would  not  censor,  but  would  allow  the 
market  to  work;  the  bill  would  provide  uni- 
versal blockage,  but  would  allow  those  who 
wished  the  opportunity  to  elect  to  do  so;  the 
bill  would  not  force  parents  to  accept  a  serv- 
ice they  did  not  request,  but  neither  would 
it  deny  them  that  service.  Above  all,  we  l>e- 
lieve  this  bill  is  in  the  best  interest  of  chil- 
dren and  would  provide  parents  a  relief 
from  unwanted  obscene  and  indecent  mes- 
sages. Again,  we  thank  you  for  your  efforts 
In  protecting  the  children's  interest. 
Sincerely, 

Millie  Waterman, 

Vice-President 
for  Legislative  Activity. 


United  Church  of  Christ,  Office 
of  Communication, 

New  York.  NY,  April  13,  1988. 
Hon.  John  Dingell, 

House  of  Representatives,  Raybum  House 
Office  Building,  Washington.  DC. 
Dear  Congressman  Dingell:  Thank  you 
for  taking  time  yesterday  from  your  busy 
schedule  to  meet  with  me  and  other  repre- 
sentatives of  the  Telecommunications  and 
the  First  Amendment  Conference.  We  are 
grateful  for  your  continued  work  to  codify 
the  Fairness  Doctrine  and  to  protect  the 
public  interest  in  such  areas  as  children's 
programming  and  public  access  channels  on 
cable  television. 

Thank  you  also  for  sharing  with  us  your 
concern  about  the  need  for  parents  to  be 
able  to  exercise  control  over  their  children's 
access  to  certain  -976  "  or  "dial-it "  telephone 
services.  As  I  have  reflected  on  this  issue  it 
seems  to  me  that  it  is  appropriate  under  the 
Communications  Act  for  Congress  to  set  pa- 
rameters under  which  particular  communi- 
cations services  are  rendered,  as  long  as 
such  guidelines  do  not  proscribe  the  free 
speech  of  the  provider. 

The  United  Church  of  Christ  abhors  por- 
nography, but  we  are  equally  concemed 
about  the  matter  of  censorship.  Your  pro- 
posal to  put  certain  "dial-it '"  services  on  a 
particular  exchange  that  would  be  auto- 
matically blocked  unless  the  rate  payer  spe- 
cifically asked  for  the  service  seems  to  be  a 
good  solution.  As  a  matter  of  principle,  the 
Office  of  Communication  would  prefer  that 
all  "dial-it"  numbers  be  blocked  unless  spe- 
cifically requested,  since  access  to  such  serv- 


ices frequently  creates  economic  hardship 
for  families  that  do  not  understand  the  fi- 
nancial implications  of  such  calls.  Equally 
important  to  us  is  that  this  solution  would 
keep  the  telephone  companies  from  making 
decisions  about  what  types  of  material 
should  be  blocked.  For  those  like  the  UCC 
who  are  concerned  to  preserve  First  Amend- 
ment rights,  this  proposal  is  preferable  to 
any  approach  that  would  ban  an  entire  class 
of  speech  from  the  telephone  network,  or 
place  a  common  carrier  in  the  position  of 
discriminating  between  various  types  of 
speech. 

Just  this  week  two  members  of  my  own 
small  office  recounted  unfavorable  experi- 
ences with  dial-it  services.  One.  having 
moved  from  New  Jersey  to  New  York,  dis- 
covered that  calls  to  dial-it  weather  were 
three  times  as  costly  and  had  run  up  a  bill 
of  close  to  $10  in  one  month.  The  second 
case  is  cause  for  greater  concern.  The  six 
year  old  daughter  of  one  of  our  secretaries 
wrote  down  a  television  number  to  call  to 
hear  a  childrens  story.  When  her  mother 
explained  that  they  could  not  afford  calls  to 
such  services,  the  child  argued,  ""Mommy, 
we  don't  have  to  put  money  into  our 
phone." 

These  two  examples  indicate  a  great  need 
to  protect  parents  financially  from  unau- 
thorized calls  by  their  children  or  other  per- 
sons who  may  be  in  their  homes.  While  the 
need  to  punch  in  a  code  or  otherwise  au- 
thorize access  to  "976"  may  cause  some  in- 
convenience, it  is  necessary  for  the  financial 
protection  and  safety  it  affords.  Children 
use  the  phone  freely  and  do  not  understand 
the  financial  burden  it  creates. 

I  am  writing  this  letter  as  Director  of  the 
Office  of  Communication  of  the  1.7  million 
member  United  Church  of  Christ  and  as 
Chair  of  the  Communications  Commission 
of  the  National  Council  of  Churches  of 
Christ  in  the  USA,  which  includes  among  its 
membership  32  communions  representing  40 
million  members.  While  neither  of  these  or- 
ganizations may  speak  for  any  group 
beyond  its  own  membership,  those  whom  we 
represent  are  convinced  that  parents  have  a 
right  to  protect  their  children  from  inde- 
cent material  entering  their  home.  They 
may  take  away  a  book  of  which  they  do  not 
approve  and  they  have  a  right  to  blocked 
access  to  telephone  or  cable  information 
which  they  do  not  approve  without  the  need 
for  special  devices  or  charges  for  this  right. 
Your  proposal  provides  this. 
Sincerely  Yours, 

Beverly  J.  Chain. 


Information  Industry  Association. 

Washington.  DC.  April  15,  1988. 
Hon.  Edward  J.  Markey. 
Raybum  House  Office  Building.    Washing- 
ton, DC. 

Dear  Congressman  Markey:  On  behalf  of 
the  Information  Industry  Association  (IIA). 
I  wish  to  provide  our  thoughts  on  the  "dial- 
a-porn"  legislation  included  in  the  Educa- 
tion bill.  The  IIA  represents  over  650  lea<l- 
ing  companies  pursuing  business  opportuni- 
ties associated  with  the  creation,  distribu- 
tion and  use  of  information. 

With  certain  very  limited  exceptions  (such 
as  national  security),  our  nation  has  long  re- 
sisted government  restrictions  on  the  ability 
of  citizens  to  acquire  and  use  information  as 
inconsistent  with  the  principles  of  a  demo- 
cratic society.  If  we  are  to  realize  the  bene- 
fits of  the  information  age,  we  must  now- 
more  than  ever— adhere  firmly  to  this  fun- 
damental precept.  For  the  same  reason,  we 


must  avoid  inappropriate  government  regu- 
lation of  new  technologies. 

At  the  same  time,  new  challenges  and 
issues  are  emerging  which  require  a  careful 
balancing  of  competing  interests.  The  "dial- 
a-pom"  issue  is  an  excellent  case  in  point. 
We  strongly  sympathize  with  those  who  are 
concerned  about  the  ease  with  which  chil- 
dren may  be  able  to  access  adult-oriented 
voice  information  services.  It  would,  howev- 
er, Ije  most  unfortunate  if  this  problem  is 
resolved  in  a  manner  which  stifles  the 
growth  of  the  non-adult-oriented  services. 
Such  a  result  would  certainly  deny  our  citi- 
zens the  l>enefits  of  new  information  tech- 
nologies and  may  also  legitimize  govern- 
ment regulation  of  information  solely  be- 
cause its  content  is  objectionable  to  some 
persons. 

In  view  of  the  above,  we  have  worked 
closely  with  the  Congress  to  devise  a  legisla- 
tive solution  which  will  directly  address  the 
dial-a-pom  problem.  The  IIA  l)elieves  that 
the  solution  embodied  in  H.R.  5  represents 
an  acceptable  approach  which  properly  bal- 
ances these  concerns  without  unnecessarily 
impeding  the  operations  and  growth  of 
other,  valuable  information  services. 

The  Congressional  response  to  this  diffi- 
cult issue  will  do  much  to  shape  the  future 
of  the  information  age.  To  ensure  that  our 
society  reaps  the  benefits  of  this  new  age, 
we  stand  ready  to  provide  additional  infor- 
mation and  assistance  if  desired. 
Sincerely, 

Kenneth  B.  Allen, 
Senior  Vice  President, 
Government  Relations. 

National  Decency  Forum  Report  on  Cur- 
rent Policies  of  AT&T  and  the  Seven 
Holding  Cobo-anies 

One  of  the  seven,  the  NYNEX  Corpora- 
tion, provides  telephone  service  in  New 
York,  Massachusetts.  New  Hampshire.  Ver- 
mont, Rhode  Island  and  Maine.  Two  propos- 
als have  been  submitted  by  NYNEX  this 
month  before  the  Public  Service  Commis- 
sion of  New  York  state.  The  first  requests 
shifting  all  undesirable  messages  to  one  sep- 
arate number;  the  second  aims  to  allow 
blocking  of  these  lines,  free  for  ninety  days 
and  then  at  $5.00  thereafter.  NYNEX  ex- 
ecutives have  stated  openly  that  they  find 
Dial-A-Pom  "repugnant"  but.  nevertheless, 
they  claim  that  NYNEX  does  not  have  the 
right  to  deny  service  to  anyone.  Most  of  the 
states  under  NYNEX  have  no  976  Dial-A- 
Pora  service.  The  only  exception  is  New 
York  state,  home  of  the  Second  District 
Court  that  has  earned  notoriety  for  system- 
atically frustrating  attempts  to  enforce  ob- 
scenity laws,  under  the  guise  of  First 
Amendment  righU.  New  York,  perhaps  by 
coincidence,  is  also  the  home  of  Carlin  Com- 
munications, by  far  the  largest  of  all  nation- 
al Dial-A-Porn  businesses. 

Weakesses:  Most  people  will  not  bother  to 
request  blocking  or  pay  for  it,  either  free  or 
later  at  a  $5.00  cost.  Therefore,  children  will 
still  be  able  to  access  Dial-A-Porn  messages 
on  most  phones.  If  it  can  be  blocked,  all 
Dial-A-Porn  should  l>e  blocked  and  unblock- 
ing should  be  requested  in  writing.  Thte  way 
most  phones  would  not  have  access  to  Dial- 
A-Pom. 

BellSouth  Corporation,  serving  North 
Carolina,  South  Carolina.  Georgia,  Florida, 
Alabama.  Mississippi,  Louisiana.  Tennessee 
and  Kentucky,  has,  perhaps,  the  best  record 
of  all  telephone  firms.  When  Dial-A-Pom 
appeared  in  1983.  BellSouth  decided  to 
fight.  After  tough  battles  in  the  District 
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Courts  of  Georgia  and  Florida,  they  won 
the  right  to  disconnect  and  reject  obscene 
material.  The  Eleventh  District  Court 
upheld  Florida's  rejection  of  Dial-A-Pom 
businesses,  stating  that  so-called  "Dial-It" 
services  are  private  business  activities  that 
entitle  companies  to  private  business  deci- 
sions, and  are  not  "common  carrier"  activi- 
ties subject  to  federal  law  and  not  permitted 
to  turn  down  subscribers. 

(This  seems  to  be  the  best  action  the 
phone  companies  can  take.  Other  phone 
companies  should  ride  the  ruling  of  the 
Ninth  and  Eleventh  Circuit  Courts  that 
Dial-It  services  are  not  an  essential  common 
carrier  activity  but  a  private  business  activi- 
ty and  not  subject  to  the  same  government 
requirements.  This  would  apply  both  to  the 
regional  companies  and  to  some  of  the 
AT&T  network.) 

As  efficiently  as  some  companies  or  their 
state  offices  have  worked  to  eliminate  967 
numbers  from  some  states,  lurid  messages 
can  be  reached  easily  by  calling  long  dis- 
tance to  sources  in  other  states  or  by  using 
an  AT&T  900  number  available  in  many 
states. 

The  phone  companies  tell  us  that  due  to 
reasons  strictly  technical,  it  is  at  present 
not  possible  for  any  of  them  to  control  calls 
between  or  through  states  (interstate);  tech- 
nology and  legislation  permitting  this  is  at 
least  a  year  away,  they  say. 

One  noteworthy  exception  is  Southwest- 
em  Bell  who  says  that  they  have  successful- 
ly blocked  access  by  outside  callers  in  some 
of  their  area.  They  serve  five  states:  Kansas. 
Oklahoma,  Missouri,  Arkansas  and  Texas: 
all  have  been  free  of  obscene  976  numbers, 
except  Texas  which  has  four.  Southwestern 
Bell  is  proceeding  against  Dial-A-Porn  on 
two  fronts.  On  the  state  level  it  has  applied 
to  rightfully  demand  presubscription  by 
users  before  access  is  allowed  and  it  has  al- 
ready obtained  free  blocking  upon  request. 
On  the  federal  level,  it  actively  supports  the 
Helms  Amendment  of  the  1934  Communica- 
tions Act.  The  bill,  if  passed,  provides  for 
the  elimination  nationwide  of  obscene  and 
indecent  messages.  Known  as  HR-5,  it  has 
passed  the  Senate  98  to  0  but  is  now  held  in 
the  House  where  observers  report  some  op- 
position. It  should  be  noted  that  HR-5 
would  have  jurisdiction  only  over  interstate 
services,  those  that  cross  over  state  lines, 
and  they  represent  only  a  small  percentage 
of  the  national  traffic.  Also,  if  it  passes, 
HR-5  would  probably  face  very  serious  tests 
in  the  district  courts  of  liberal  states. 

Another  network.  Pacific  Telesis,  offering 
service  in  California  and  Nevada  tells  us 
that  Nevada  has  no  obscene  message  serv- 
ices. Here,  as  is  also  the  case  in  many  suc- 
cessful Dial-A-Porn  battles,  if  was  a  large 
volume  of  consumer  complaints  that 
prompted  effective  action  by  the  network.  It 
is  not  unrealistic  to  think  that  widespread 
and  clearly  expressed  customer  dissatisfac- 
tion has  more  effect  on  telephone  compa- 
nies than  practically  everything  else.  Pacific 
Telesis  has  recently  filed  with  its  states 
utility  commission  for  the  right  to  discon- 
nect (commercial)  "customers  harmful  to  its 
reputation:"  and  it  is  very  close  to  obtaining 
the  right  to  block  at  a  nominal  fee,  one 
cent. 

Their  neighbor,  U.S.  West,  offers  service 
to  Washington,  Oregon.  Montana,  Wyo- 
ming, Idaho.  Utah,  Colorado,  New  Mexico 
and  Arizona:  out  of  all  these,  prurient  mes- 
sages are  only  available  in  Denver,  Phoenix, 
Albuquerque  and  Salt  Lake  City.  In  a  few 
weeks  the  company  expects  to  offer  free 
blocking  or  to  move  all  offensive  messages 


to  a  separate  prefix  or  a  960  prefix.  This 
new  prefix  would  require  the  end-user  to 
presubscribe  with  the  local  phone  company; 
at  this  point  the  company  would  also  dis- 
continue billing  for  the  pornographers,  who 
would  henceforth,  have  the  responsibility  of 
billing  their  clients. 

Moving  to  separate  prefixes  is  not  favored 
by  all  phone  companies.  Some  do  not  like 
the  burden  it  places  on  them  of  having  to 
determine  what  is  or  is  not  obscene  or  offen- 
sive. But  this  has  not  deterred  Bell  Atlantic. 
This  large  east  coast  firm  covering  Washing- 
ton, DC.,  Maryland,  Virginia,  Pennsylvania, 
New  Jersey,  West  Virginia,  and  Delaware  re- 
cently filed  with  commissions  in  three  of  its 
states  to  put  objectionable  messages  on  such 
"alternate  exchanges"  and  to  block  all  lines 
until  service  is  requested  by  a  customer. 
Like  most  phone  companies.  Bell  Atlantic 
says  that  it  is  cooperating  with  all  federal 
efforts.  Three  Bell  Atlantic  states,  Virginia, 
West  Virginia  and  New  Jersey,  are  free  of 
976  Dial-A-Porn  numbers. 

Phone  clients  in  these  states  may,  in  cer- 
tain areas,  find  access  to  phone  smut  in 
neighboring  states  blocked.  But,  if  such  is 
the  case,  there  exists  in  many  parts  of  the 
country  the  possibility  of  dialing  an  AT&T 
900  number  in  order  to  listen  to  lewdness  or 
obscenity. 

Since  May  1987,  AT&T  has  taken  a 
number  of  measures.  It  has  adopted  scram- 
bling proposals  and  has  authorized  "adult" 
phone  numbers  to  be  clearly  marked  on 
their  bills.  In  what  is  termed  "stringent 
policy,"  AT&T  announced  that  Dial-A-Porn 
subscribers  (the  porn  producers)  will  no 
longer  receive  "promotional  compensation," 
a  small  rebate  of  .02  to  .05  per  call  offered 
to  promote  advertising.  AT&T  adds  that  all 
customer  complaints  will  be  referred  to  the 
P.C.C.  and  that  upon  F.C.C.  direction  it  will 
disconnect  an  explicit  message.  All  com- 
plaints must  include  a  copy  of  the  telephone 
bill. 

In  the  north  central  part  of  the  country, 
Ameritech  (Indiana,  Illinois,  Ohio,  Michigan 
and  Wisconsin)  announces  measures  of  free 
blocking  and  affirms  their  right  to  refuse  to 
bill  for  message  services  that  are  a  "finan- 
cial nuisance  to  customers"  or  harmful  to 
the  firm's  reputation. 

The  Second  Circuit  Court  recently  clari- 
fied the  F.C.C.'s  right  to  fine  ($50,000  per 
day)  and  suspend  Dial-A-Porn  operators 
who  do  not  screen  calls  with  I.D.  numbers, 
credit  cards  or  scrambling.  On  December  7, 
the  P.C.C.  initiated  warnings  against  two 
Dial-A-Porn  operators.  If  the  P.C.C.  would 
move  quickly  against  several  Dial-A-Porn 
operators  with  suspensions  and  $50,000  per 
day  fines,  we  would  also  see  a  significant 
impact. 

The  final  wording  of  Dial-A-Pom  legisla- 
tion being  considered  by  confereees  in  the 
House  and  Senate  has  complications  be- 
cause: 

1.  It  only  addresss  interstate  traffic,  which 
is  less  than  ten  percent  of  the  problem. 

2.  If  indecency  is  included,  it  may  take  sev- 
eral months  or  years  to  establish  criteria  for 
an  indecent  Dial-It  message  or  for  consent- 
ing adults'  right  of  access. 

3.  If  all  Dial-It  messages  are  blocked,  the 
entire  weight  of  the  phone  industry  lobby 
will  move  against  the  measure  because  most 
Dial-It  services  are  legitimate  and  growing 
businesses  (i.e.  Dial-A-Sport,  Dial-A-Prayer, 
Dial-the- Weather,  etc.). 

Our  recommendations,  in  order  of  prefer- 
ence, are: 

1.  That  AT&T  and  the  regional  phone 
companies  all  refuse  service  in  accordance 


with  the  Ninth  and  Eleventh  Circuit  Court's 
decision  that  Dial-It  service  is  a  private  busi- 
ness activity  and  not  a  required  common 
carrier  activity.  This  relieves  the  problems 
of  blocking  and  scrambling  and  trying  to  de- 
termine what  is  obscene  as  opposed  to  inde- 
cent, etc.  which  could  take  years  to  unravel. 

2.  Breaking  out  Dial-A-Porn  and  adult  live 
talk  services  to  a  different  prefix  and  giving 
access  only  by  written  request  is  the  next 
best  measure. 

Note:  If  customers  are  required  to  request 
blocking  rather  than  request  access,  a  large 
percentage  of  the  phones  will  still  have 
access  to  Dial-A-Pom  service.  The  neighbor- 
hood children  will  find  these  phones. 

3.  The  F.C.C.  does  not  require  automatic 
billing  for  Dial-It  services  and  the  phone 
companies  refusal  to  collect  money  for  the 
Dial-A-Porn  operators  may  also  directly  dry 
up  their  access  to  our  children. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Virginia  [Mr.  Bliley]  that  the  House 
recede  and  concur  in  the  Senate 
amendment  with  an  amendment  con- 
sisting of  the  text  of  that  portion  of 
the  conference  report  on  the  bill  H.R. 
5  not  rejected  by  the  House  together 
with  the  text  of  section  7003  of  the 
Senate  amendment  in  place  of  section 
6101  as  rejected  by  the  House. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BLILEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  397,  nays 
1,  not  voting  34,  as  follows: 


[Roll  No.  58] 

YEAS-397 

Akaka 

Bruce 

Dickinson 

Alexander 

Bryant 

Dicks 

Anderson 

Buechner 

Dingell 

Andrews 

Banning 

DioGuardi 

Annunzio 

Burton 

Dixon 

Anthony 

Bustamante 

Donnelly 

Applegate 

Byron 

Dorgan  <ND) 

Archer 

Callahan 

Doman  (CA) 

Armey 

Campbell 

Dowdy 

Aspin 

Card  in 

Downey 

Atkins 

Carper 

Dreier 

AuCoin 

Carr 

Duncan 

Badham 

Chandler 

Durbin 

Baker 

Chapman 

Dwyer 

Ballenger 

Chappell 

Dymally 

Barnard 

Cheney 

Dyson 

Bartlelt 

Clarke 

Early 

Barton 

Clinger 

Eckart 

Bateman 

Coats 

Edwards  (CA) 

Bales 

Coble 

Edwards  (OK) 

Beilenson 

Coelho 

English 

Bennett 

Coleman  <MO) 

Erdreich 

Bentley 

Coleman  (TX) 

Espy 

Bereuter 

Collins 

Evans 

Bevill 

Combest 

Pascell 

Bilbray 

Conte 

Pawell 

Bilirakis 

Cooper 

Fazio 

Bliley 

Courter 

Feighan 

Boehlert 

Coyne 

Fields 

Boggs 

Craig 

Fish 

Boland 

Crockett 

Flake 

Bonior 

Dannemeyer 

Flippo 

Bonker 

Darden 

Florio 

Bosco 

Davis  (ID 

FoglietU 

Boucher 

Davis  (MI) 

Foley 

Boxer 

de  la  Garza 

Ford  (MI) 

Brennan 

De  Fazio 

Ford  (TN) 

Brooks 

DeLay 

Frenzel 

Broomfield 

Dellums 

Frost 

Brown  (CA) 

Derrick 

Gallegly 

Brown  (CO) 

DeWine 

Gallo 
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Gaydos 

Lukens.  Donald 

Saiki 

Gejdenson 

Lungren 

Sawyer 

Gekas 

MacKay 

Saxton 

Gephardt 

Madigan 

Schaefer 

Gibbons 

Markey 

Scheuer 

Oilman 

Marlenee 

Schneider 

Gingrich 

Martin  (ID 

Schroeder 

Glickman 

Martin  (NY) 

Schuette 

Gonzalez 

Martinez 

Schuize 

Goodling 

MaUui 

Schumer 

Gradison 

Mavroules 

Sensenbrenner 

Grandy 

Mazzoli 

Sharp 

Gray  (ID 

McCandless 

Shaw 

Gray  (PA) 

McCloskey 

Shays 

Green 

McCollum 

Shumway 

Gregg 

McCurdy 

Shuster 

Guarini 

McDade 

Sikorski 

Gunderson 

McEwen 

Skaggs 

Hall  (OH) 

McGrath 

Skeen 

Hall  (TX) 

McHugh 

Skelton 

Hamilton 

McMillan  (NO 

Slattery 

Hammerschmidt  McMillen  (MD) 

Slaughter  (NY) 

Hansen 

Meyers 

Slaughter  (VA) 

Harris 

Mfume 

Smith  (FD 

Hasten 

Mica 

Smith  (lA) 

Hatcher 

Michel 

Smith  (NE) 

Hawkins 

Miller  (CA) 

Smith  (NJ) 

Hayes  (ID 

Miller  (OH) 

Smith  (TX) 

Hayes  (LA) 

Miller  (WA) 

Smith.  Denny 

Hefley 

Mineta 

(OR) 

Hefner 

Moakley 

Smith.  Robert 

Henry 

Molinari 

(NH) 

Herger 

Montgomery 

Smith.  Robert 

Hertcl 

Moorhead 

(OR) 

Hiler 

Morella 

Snowe 

Hochbrueckner 

Morrison  (CT) 

Solans 

HoUoway 

Morrison  (WA) 

Solomon 

Hopkins 

Mrazek 

Spence 

Horton 

Murphy 

Spratt 

Houghton 

Murtha 

St  Germain 

Hoyer 

Myers 

Staggers 

Hubbard 

Nagle 

Stallings 

Huckaby 

Natcher 

Stangeland 

Hughes 

Neal 

Stark 

Hunter 

Nelson 

Stenholm 

Hutto 

Nielson 

Stokes 

Hyde 

Nowak 

Studds 

Inhofe 

Oakar 

Stump 

Ireland 

Oberstar 

Sundquist 

Jacobs 

Obey 

Sweeney 

Jeffords 

Olin 

Swift 

Jenkins 

Ortiz 

Swindall 

Johnson  (CT) 

Owens  (UT) 

Synar 

Johnson  (SD) 

Oxley 

Tallon 

Jones  (NO 

Packard 

Tauke 

Jones  (TN) 

Panetta 

Tauzin 

Jontz 

Parrls 

Taylor 

Kanjorski 

Pashayan 

Thomas  (CA) 

Kaptur 

Patterson 

Thomas  (GA) 

Kasich 

Pease 

Torres 

Kastenmeicr 

Pelosi 

Torricelli 

Kennedy 

Penny 

Traf  leant 

Kennelly 

Pepper 

Traxler 

Kildee 

Perkins 

Udall 

Kolbe 

Petri 

Upton 

Kolter 

Pickett 

Valentine 

Konnyu 

Pickle 

Vento 

Kostmayer 

Porter 

Visclosky 

Kyi 

Price  (NO 

Volkmer 

LaFalce 

Pursell 

Vucanovich 

Lagomarsino 

Quillen 

Walgren 

Lancaster 

Rahall 

Walker 

Lantos 

Ravenel 

Watkins 

Latta 

Regula 

Waxman 

Leach  (lA) 

Rhodes 

Weber 

Leath  (TX) 

Richardson 

Weiss 

Lehman  (CA) 

Ridge 

Weldon 

Lehman  (FD 

Rinaldo 

Wheat 

Leiand 

Ritter 

Whiltaker 

Levin  (MI) 

Roberts 

Williams 

Levine  (CA) 

Robinson 

Wilson 

Lewis  (CA) 

Rodino 

Wise 

Lewis  (PL) 

Roe 

Wolf 

Lewis  (GA) 

Rogers 

Wolpe 

Lightfoot 

Rose 

Wortley 

Lipinski 

Rostenkowski 

Wright 

Livingston 

Roth 

Wyden 

Lloyd 

Roukema 

Wylie 

Lott 

Rowland  (CT) 

Yatron 

Lowery  (CA) 

Rowland  (GA) 

Young  (AK) 

Lowry  (WA) 

Roybal 

Young  (FD 

Lujan 

Russo 

Luken,  Thomas    Sabo 

NAYS-1 

Crane 

NOT  VOTING- 

-34 

Ackerman 

Garcia 

Price  (ID 

Berman 

Gordon 

Rangel 

Biaggi 

Grant 

Ray 

Borski 

Kemp 

Savage 

Boulter 

Kleczka 

Sisisky 

Clay 

Lent 

Stralton 

Clement 

Mack 

Towns 

Conyers 

Man  ton 

Vander  Jagt 

Coughlin 

Mollohan 

Whitten 

Daub 

Moody 

Yates 

Emerson 

Nichols 

Frank 

Owens  (NY) 

D  1841 

Mr.  CRANE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JEFFORDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  5. 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ver- 
mont? 

There  was  no  objection. 


RECOGNIZING  TUPTONIA'S  DAY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  to  bring  my  colleagues'  attention 
that  today,  throughout  the  world,  my 
fellow  Tufts  University  alumni  are 
celebrating  the  fourth  annual  univer- 
sity "holiday"  of  reminiscence  and  rev- 
elry we  call  Tuftonia's  Day. 

Held  every  year  on  April  19,  Tufton- 
ia's Day  is  a  special  time  for  the 
60,000-plus  alumni  of  this  great  inter- 
national institution  located  in  Med- 
ford.  MA.  It  is  a  day  for  Tuftonians  to 
get  together  with  one  another  to  re- 
member, recognize,  and  celebrate  their 
alma  mater. 

Tuftonia's  Day  derives  its  name 
from  the  title  of  the  venerable  Tufts 
football  fight  song  written  by  E.W. 
Hayes,  class  of  1916.  This  Tufts  holi- 
day has  been  celebrated  in  diverse 
ways  and  recognized  by  people 
throughout  the  world. 

Official  proclamations  for  Tuftonia's 
Day  have  been  issued  by  the  Governor 
of  Massachusetts  and  the  mayors  of 
Boston,  Medford,  and  Sommerville. 
MA.  In  addition  to  a  formal  ceremony 
on  campus,  there  are  local  and  inter- 
national observances  ranging  from 
small  gatherings  in  restaurants  to 
champagne  receptions  in  museums,  art 
galleries,  and  private  homes;  from  a 


group  trolley  ride  to  a  ride  on  a  jumbo 
elephant  in  India.  Tufts  alumni  from 
Hartford  to  Hong  Kong  and  from  San 
Diego  come  together  to  think  Tufts, 
thank  Tufts,  and  toast  Tufts. 

Tufts  University  was  founded  in 
1852  and  currently  enrolls  approxi- 
mately 7,200  students  from  48  States 
and  75  foreign  countries.  The  main 
campus  in  Medford,  MA,  houses  the 
College  of  Liberal  Arts,  the  College  of 
Engineering,  Jackson  College,  the 
Boston  School  of  Occupational  Ther- 
apy, the  College  of  Special  Studies, 
the  School  of  Nutrition,  and  the 
Fletcher  School  of  Law  and  Diploma- 
cy. The  Boston  campus  contains  the 
Schools  of  Medicine  and  Dentistry, 
while  the  School  of  Veterinary  Medi- 
cine, the  only  one  in  New  England,  is 
located  in  Grafton,  MA. 

I  take  this  opportunity  to  recognize 
Tuftonia's  Day  and  join  my  fellow 
Tufts  alumni  throughout  the  world  in 
saluting  the  rich  history,  great  accom- 
plishments and  continuing  excellence 
of  Tufts  University.  To  Tufts  students, 
faculty,  administration,  and  alumni, 
happy  Tuftonia's  Day. 

[From  the  Tufts  Daily,  19851 

Flynn,  Dukakis  Proclaim  Today 
Tuftonia's  Day 

(By  Ellen  Spirer) 
"In  spirit  of  Tufts'  contribution  to  Boston 
and  Massachusetts, "  Boston  Mayor  Ray 
Flynn  and  Massachusetts  Governor  Michael 
S.  Dukakis  have  proclaimed  today  Tufton- 
ia's Day  in  Boston  and  the  Commonwealth 
of  Massachusetts,  according  to  Assistant  Di- 
rector of  Alumni  Relations  Mike  Durall. 

Tuftonia's  Day,  originally  the  idea  of  Di- 
rector of  Alumni  Relations  Ron  Brinn,  is  a 
day  for  all  members  of  the  Tufts  communi- 
ty around  the  world  to  'bring  Tufts  to 
mind,"  Durall  said. 

Brinn  noted  that  the  official  proclama- 
tions "add  ...  a  nice  element"  to  the  day's 
celebration. 

Dukakis  proclamation  commends  Tufts 
"and  its  associated  hospitals  (for  housing) 
long  been  an  integral  part  of  the  character 
of  the  Commonwealth  of  Massachusetts." 

"Tufts  University  has  contributed  to  the 
educational  and  intellectual  climate  of  the 
Commonwealth  since  1852, "  it  continues. 

•'Whereas  Tufts  has  educated  Massachu- 
setts residents  for  many  generations  and 
Tufts  has  locations  throughout  the  Com- 
monwealth and  whereas  1985  marks  the 
75th  anniversary  of  E.W.  Hayes'  song,  Tuf- 
tonia's Day,'  I,  Michael  Dukakis,  proclaim 
April  19  as  Tuftonia's  Day, "  the  document 
concludes. 

Tuftonia's  Day  will  be  celebrated  both  at 
Tufts  and  by  alumni  around  the  world, 
Durall  said.  Notices  were  sent  to  all  alumni, 
he  explained. 

In  addition,  a  contest  will  be  held.  Durall 
said,  and  a  prize  will  be  awarded  to  the 
alumni  or  alumnae  who  celebrate  the  day  in 
the  most  interesting  way. 

Festivities  on  campus  will  begin  today  at 
10  a.m.  with  a  speech  by  President  Jean 
Mayer  in  front  of  Ballou  Hall. 

The  proclamations  will  be  displayed  in 
Alumnae  House.  Durall  said. 
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Pkoclamation 


Whereas  Tufts  University  and  its  associat- 
ed hospitals  have  long  been  an  integral  part 
of  the  character  of  the  Commonwealth  of 
Massachusetts; 

Whereas  Tufts  University  has  contributed 
to  the  educational  and  intellectural  climate 
of  the  Commonwealth  since  1852;  and 

Whereas  Tufts  University  had  educated 
Massachusetts  residents  for  many  genera- 
tions; and 

Whereas  Tufts  University  has  locations 
throughout  the  Commonwealth,  in  Med- 
ford.  Boston,  and  Grafton;  and 

Whereas  1985  marks  the  70th  anniversary 
of  E.W.  Hayes'  song.  "Tuftonias  Day": 

Now.  therefore.  I.  Michael  S.  Dukakis. 
Governor  of  the  Commonwealth  of  Massa- 
chusetts, do  hereby  proclaim  April  19,  1985. 
as  "Tuftonias  Day"  in  the  Commonwealth, 
and  urge  the  citizens  of  the  Commonwealth 
to  take  cognizance  of  this  event  and  to  par- 
ticipate fittingly  in  its  observance. 

Boston  Proclamation 

Whereas  Tufts  University  and  its  associat- 
ed hospitals  have  long  been  an  integral  part 
of  the  character  of  the  City  of  Boston;  and 

Whereas  Tufts  University  has  contributed 
to  the  educational  and  intellectual  climate 
of  the  Greater  Boston  area  since  1852;  and 

Whereas  Tufts  University  has  educated 
Boston  residents  for  many  generations;  and 

Whereas  Tufts  University  and  its  down- 
town locations  have  become  a  vital  part  of 
the  City  of  Boston  and  because  1985  marks 
the  70th  Anniversary  of  E.W.  Lewis's  song. 
Tuftonias  Day:  Now  therefore. 

I.  RAYMOND  L.  FLYNN.  Mayor  of  the 
City  of  Boston,  do  hereby  proclaim  Friday. 
April  19,  1985  to  be  •Tuftonias  Day"  in  the 
City  of  Boston  and  urge  all  my  fellow  Bosto- 
nians  to  join  me  in  recognizing  the  achieve- 
ments of  Tufts  University  to  the  quality  of 
life  in  our  city. 

[From  the  Medford  Daily  Mercury,  Apr.  18. 

19851 
TufTS  Staff.  Alumni  Set  for  Celebration 

Medford.— Alumni,  students,  and  mem- 
bers of  the  Tufts  University  community  will 
gather  on  Friday.  April  19.  to  celebrate  Tuf- 
tonia's  Day.  the  official  school  holiday. 

Derived  from  the  title  of  a  rousing  old 
Tufts  song,  Tuftonia's  Day  is  a  time  of  rev- 
elry and  reminiscence  when  Tufts  gradu- 
ates, from  Medford  to  Malaysia,  from 
Boston  to  Brazil,  and  from  Grafton  to 
Greece  will  raise  a  toast  to  Tufts. 

The  Medford  campus  will  be  the  scene  of 
day-long  activities  in  honor  of  the  "Spirit  of 
Tufts."  President  Jean  Mayer  and  Medford 
Mayor  Paul  Donato  will  officially  proclaim 
the  day  at  10  a.m.  on  the  portico  of  Ballou 
Hall,  the  oldest  building  on  campus.  The  Be- 
elzebubs,  a  popular  student  singing  group, 
will  sing  "Tuftonias  Day." 

The  public  is  welcome  to  don  brown  and 
blue  (the  school  colors)  apparel  and  join  the 
ranks  of  Tuf tonians  for  these  ceremonies. 

At  2:30  p.m.  in  the  Goddard  Chapel,  Tufts 
traditions  will  be  the  subject  of  an  address 
by  university  archivist  Russell  Miller. 

Among  the  other  festivities,  an  ice  cream 
fest  will  be  held  on  the  library  roof,  the 
bookstore  will  offer  a  10  percent  discount  on 
all  Tufts  clothing,  and  the  day  will  come  to 
a  rousing  conclusion  with  a  Tuftonia's  Day 
party  on  the  Carmichael  quad. 

Ron  Brinn.  director  of  alumni  relations, 
says  of  the  holiday.  "April  19  is  Tuftonia's 
Day  because  it  was  for  a  long  time  Patriots 
Day.  a  holiday  peculiar  to  Massachusetts. 


To  a  large  number  of  our  50.000  graduates, 
the  day  marks  the  end  of  winter,  the  begin- 
ning of  Spring,  the  Boston  Marathon,  and 
other  nostalgic  rites  of  passage." 

An  "Auspicious  Start""  for  Tuftonia's  Day 
From  the  Museum  of  Contemporary  Art 
in  Los  Angeles  to  the  French-Swiss  border 
near  Geneva,  from  a  flowerpot  in  Marion, 
Mass..  to  a  Mexican  cafe  in  San  Diego,  loyal 
friends  of  Tufts  all  over  the  world  turned 
their  minds  and  hearts  to  alma  mater  in  late 
April  as  they  celebrated  the  first-ever  Tuf- 
tonia's Day. 

The  new  holiday  was  inaugurated  by  Di- 
rector of  Alumini  Relations  Ronald  C. 
Brinn.  A58.  as  a  way  of  symbolically  uniting 
each  year  those  alumni  who  cannot  phys- 
ically return  to  campus  for  such  annual 
celebrations  as  Alumni  Weekend  and  Home- 
coming. It  was  officially  set  for  April  19.  a 
date  marked  in  Massachusetts  by  Patriots 
Day  celebrations  and  the  running  of  the 
Boston  Marathon.  Taking  its  title  from  the 
lusty  Tufts  fight  song  composed  in  1912  by 
Elliott  W.  Hayes.  A16.  the  date  was  formally 
designated  as  Tuftonia's  Day  on  proclama- 
tions signed  by  Massachusetts  Governor  Mi- 
chael Dukakis  and  the  mayors  of  Medford. 
Somerville.  Boston  and  Grafton. 

Though  the  event  may  not  have  evoked 
the  50.000-alumni  participation  that  he  had 
optimistically  called  for.  Brinn  described 
the  day's  festivities  as  "an  auspicious  start 
for  a  new  tradition."' 

On  Tufts"  Hill  campus,  there  were  a 
formal  ceremony,  an  ice  cream  fest  and  nu- 
merous parties,  as  well  as  an  address  on 
"Tufts  Traditions'"  by  university  historian 
Russell  Miller.  Blue  and  brown  balloons 
were  sold  for  the  benefit  of  Oxfam  America, 
brown  and  blue  beer  was  served  at  MacPhie 
Pub.  and  the  campus  bookstore  gave  a  10 
percent  discount  on  Tufts  togs.  Both  the 
Beelzebubs  and  the  Jackson  Jills  sang  their 
renditions  of  "Tuftonias  Day, "  and  the 
evening  was  marked  by  the  university's 
annual  academic  awards  ceremony  and  the 
Jumbo  Club  award  dinner. 

In  New  York's  Times  Square,  the  famed 
electronic  billboard  on  the  Allied  Chemical 
tower  beamed  Tuftonias  Day  greetings  at 
10-minute  intervals  throughout  the  day.  It 
then  "blitzed"  Tufts"  message  from  10:30  to 
11  p.m..  when  the  neighborhood  was  bus- 
tling with  theater-goers  following  the  eve- 
ning's final  curtains.  Brinn  says,  adding  that 
the  electronic  extravaganza  was  paid  for  by 
the  Tufts  Community  Union  Senate.  A 
group  of  young  alumni  stopped  to  pose  for  a 
picture  there  in  the  land  of  George  M. 
Cohan  and  Calvin  Klein  before  proceeding 
on  to  a  parly  at  J.D.'s  restaurant  on  52nd 
Street,  where,  according  to  group  leader 
Lloyd  Zuckerl>erg.  A84.  they  sang  "We  Are 
the  World"  because  they  didn't  know  the 
lyrics  to  "Tuftonia's  Day. " 

Los  Angeles  area  graduates  gathered  more 
than  100  strong  at  the  city's  Museum  of 
Contemporary  Art  for  guided  tours  of  the 
Count  Panza  collection  and  a  Tuftonia's 
Day  reception  organized  by  John  Nyhan. 
A65.  Sunny  (Moran)  Breed.  J66.  Hal  Taylor. 
A55.  Laura  A.S.  Phillips.  J77.  and  Mark  Sim- 
mons. A80.  The  event  was  first  sponsored  by 
the  Tufts  Alumni  Alliance  of  Greater  Los 
Angeles,  and.  according  to  Phillips,  it  was 
"smashing." 

On  the  West  Coast  of  Florida,  three  dozen 
alumni,  spouses  and  friends  jumped  the 
Tuftonia's  Day  gun  by  one  day.  gathering  at 
the  Windjammer  Restaurant  in  Sarasota 
April  18  for  a  good  lunch,  good  fellowship 
and  an  update  on  campus  hap|>enings  from 


Senior    Vice    President    Dr.    Thomas   Mur- 
name.  A58.  D62.  D65.  G68. 

Other  parties  were  held  in  restaurants 
and  homes  from  San  Diego  to  Virgin  Gorda. 
and  included  one  in  a  Chicago  restaurant 
where  Nancy  (Redfield)  Carkhuff.  J61.  re- 
ports that  a  group  "conducted  its  merry- 
making in  a  rather  outrageous  manner  (just 
ask  the  waiter!).'"  Herb  Nelson.  E46,  de- 
scribes a  quieter  celebration  which  he 
shared  with  Bill  Burgess.  E46.  "Bill."  he 
writes,  "'had  grown  a  special  hibiscus  to  be 
in  full  bloom  for  Tuftonias  Day.  His  goal 
next  year  is  that  the  blossom  be  on  time 
with  the  correct  colors,  brown  and  blue." 

Eric  Tiger.  Rob  Sweren  and  Kevin  Thurm, 
all  A83.  observed  Tuftonias  Day  in  Paris  to- 
gether, while  Tufts  European  Center  assist- 
ant director  John  Kodis.  A81.  celebrated 
Tufts  in  two  countries  at  once,  raising  a 
toast  with  one  foot  in  France  and  one  in 
Switzerland.  Monica  D.  Williams.  J69.  who 
was  traveling  closer  to  home  repwrts  with 
delight.  "I  was  landing  at  Logan  Airport  in 
Boston,  and  the  first  thing  I  saw  was  a  big 
sign,  "Welcome,  Tufts  Alumni!  Celebrate 
Tuftonia's  Day!' "" 

Writes  Anne  Symanovich,  J75,  "I  celebrat- 
ed Tuftonia's  Day  with  Don  Anderson,  A74. 
We  had  lunch  at  a  Chinese  restaurant, 
where  we  toasted  Tufts  with  Chinese  tea 
and  ordered  a  jumbo  plate  of  shrimp  rolls 
and  beef  with  elephant-ear  mushrooms." 

Mementos  of  the  first  Tuftonia's  Day  will 
be  sent  to  all  who  wrote  to  share  news  or 
photos  of  their  festivities,  says  Brinn. 
adding.  ""We  may  never  know  for  sure  exact- 
ly how  many  people  actually  marked  the 
day.  but  we  believe  it  was  a  significant  per- 
centage of  our  alumni." 


D  1845 

AT&T  AND  THE  WHITE 
SUPREMACISTS 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mary- 
land [Mr.  Mfume]  is  recognized  for  5 
minutes. 

Mr.  MFUME.  Mr.  Speaker,  when  we 
think  of  affirmative  action  programs 
as  a  means  to  right  the  wrongs  of  dec- 
ades of  discrimination  against  minori- 
ties, much  of  the  attention  is  focused 
on  such  corporate  giants  as  the  Ameri- 
can Telephone  &  Telegraph  Co. 
[AT&T].  While  AT&T  has  had  a  mi- 
nority hiring  program  in  place  for  sev- 
eral years,  a  recent  incident  causes  me 
to  question  the  sincerity  of  the  compa- 
ny's efforts  to  ensure  equal  opportuni- 
ties for  its  300,000-member  work  force. 

The  National  Alliance— a  self- 
avowed  white  supremacist  organiza- 
tion that  openly  expounds  the  philoso- 
phies of  Adolf  Hitler— owns  100  shares 
of  valuable  AT&T  stock.  The  group 
submitted  a  proposal  forcing  AT&T 
stockholders  to  schedule  a  vote  tomor- 
row to  suspend  the  company's  minori- 
ty hiring  program.  The  Nazis'  poison- 
ous rhetoric  contends  that  black 
Americans  are  intellectually  inferior 
and  affirmative  action  causes  low 
morale  among  whites. 

Identifying  the  so-called  conclusive 
evidence   that   the   National   Alliance 


cites  as  proof  of  its  position  would  run 
the  risk  of  legitimizing  the  kinds  of 
racist  theories  we  had  hoped  were 
iiehind  us.  My  festering  anger  about 
this  matter  stems  from  what  appears 
to  AT&T's  passive  reaction  to  the 
white  supremacists'  proposal. 

It  is  my  understanding  that  AT&T's 
response  was  to  simply  urge  share- 
holders to  vote  against  the  National 
Alliance's  proposal  so  that  the  compa- 
ny can  continue  to  qualify  for  Govern- 
ment business.  If  the  almighty  dollar 
is  AT&T's  only  concern  about  an  issue 
as  blatantly  racist  as  this  one,  minori- 
ties and  all  Americans  have  been  rue- 
fully insulted.  AT&T— with  all  its 
skilled  lawyers  and  advisors— should 
have  presented  the  Securities  and  Ex- 
change Commission  [SEC]  with  an 
ironclad  argument  against  the  inclu- 
sion of  the  National  Alliance's  resolu- 
tion on  the  stockholders'  ballot.  Not 
having  done  so.  the  SEC  ruled  to  allow 
such. 

I  have  written  to  AT&T's  board  of 
directors  to  get  a  complete  under- 
standing of  the  corporation's  position 
on  this  incident,  and  a  feel  for  the 
depth  of  the  company's  commitment 
to  minority  hiring. 

The  AT&T/National  Alliance  issue 
has  surfaced  at  a  time  when  we  as  a 
nation  are  analyzing  our  progress  in 
race  relations  in  the  20  years  since  the 
assassination  of  Dr.  Martin  Luther 
King,  Jr.  Unfortunately,  evidence  re- 
flecting a  lack  of  such  progress 
abounds. 

Last  year,  the  Howard  Beach  murder 
in  New  York  and  the  mass  demonstra- 
tions in  Forsyth  County.  GA  reeked  of 
an  apparent  relapse  into  a  society  we 
had  hoped  was  relegated  to  the  pages 
of  the  history  books. 

Once  regarded  as  havens  for  social 
change,  institutions  of  higher  learning 
are  revealing  demonic  elements  of  big- 
otry as  well.  Race  related  confronta- 
tions have  been  documented  at  a 
number  of  colleges  and  universities  na- 
tionwide. 

It  is  quite  distressing  to  see  that  our 
future  leaders  are  no  closer  to  resolv- 
ing longstanding  differences  than  our 
former  leaders  were  40  years  ago. 

Actions  by  groups  such  as  the  Na- 
tional Alliance  are  likely  to  haunt  us 
for  countless  decades,  but  any  entity 
that  uses  the  teachings  of  Adolf  Hitler 
as  the  bases  for  its  beliefs  should  not 
be  allowed  to  influence  corporate 
America.  Moreover,  individuals  and 
businesses— including  AT&T— that  are 
in  a  position  to  educate  the  ignorant 
and  misinformed  must  always  take  a 
firm  stand  in  doing  so.  It  troubles  me 
that,  in  the  case  of  AT&T  and  the  Na- 
tional Alliance,  a  corporate  giant  may 
have  proven  to  be  a  shrinking  violet  in 
the  face  of  a  racially  inspired  act.  I 
anxiously  await  AT&T's  reply  con- 
cerning this  very  important  issue. 


■JUST  SAY  NO  WEEK" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Hutto]  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  I  am  very  pleased 
to  introduce  a  bill  designating  the  week  of 
May  8-14,  1988,  as  "Just  Say  No  Week."  We 
are  all  well  aware  of  the  tremendous  ramifica- 
tions due  to  Involvement  in  illegal  drugs.  This 
plague  is  of  great  concern  to  most  Americans. 
Parents  of  school-age  children  are  particularly 
aware  of  this  problem. 

Peer  pressure  is  a  major  factor  in  the  in- 
creasing use  of  drugs  by  teenagers.  Because 
of  greater  emphasis  on  the  contribution  of 
peer  pressure  to  the  drug  abuse  problem,  Just 
Say  No  clubs  are  being  formed  In  schools  all 
across  America.  These  clubs  are  designed  to 
help  prepare  elementary  and  junior  high  stu- 
dents to  take  a  stand  against  the  pressure  to 
experiment  with  and  use  drugs. 

This  week  of  May  8-14  is  designed  to  rec- 
ognize the  fact  that  our  youth  are  our  most 
precious  resource  and  encourage  them  to 
contribute  to  drug  abuse  prevention  by  start- 
ing Just  Say  No  clubs.  Children  all  across 
America  will  participate  in  a  national  Just  Say 
No  Walk  Against  Drugs  on  May  1 1 .  Our  young 
people  should  be  recognized  and  applauded 
for  these  efforts. 

Because  of  the  work  of  many  in  this  body,  a 
war  against  illegal  drug  use  was  begun  with 
the  passage  of  the  omnibus  drug  bill.  Let  us 
continue  our  efforts  to  fight  drug  abuse  and 
observe  the  week  of  May  8-14  as  Just  Say 
No  to  Drugs  Week.  We  must  keep  up  the 
good  work  to  rid  America  of  the  Infestation  of 
drugs  and  make  our  society  drug-free. 


COIN  DESIGN  CHANGES  ARE 
NOT  REVENUE  RAISERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  there  are  in 
t)oth  Houses  proposals  which  would  encour- 
age the  Secretary  of  the  Treasury  to  change 
the  designs  of  our  circulating  coinage.  Sup- 
porters of  these  proposals  have  claimed  that 
design  changes  will  generate  billions  of  dollars 
of  revenue  to  reduce  the  deficit  through  an  in- 
crease in  seigniorage.  Seigniorage  is  the  dif- 
ference between  the  cost  of  minting  a  coin 
and  Its  face  value.  The  more  coins  that  are 
minted  the  greater  the  seigniorage  which 
would  be  generated.  Supporters  claim  that 
design  changes  will  greatly  increase  coin 
demand,  thereby  increasing  seigniorage. 

Some  have  claimed  that  the  increase  in  sei- 
gniorage could  be  as  much  as  $2.3  billion 
over  5  years.  History  shows  that  the  chances 
of  that  happening  are  remote. 

In  the  past  42  years,  there  have  been  six 
changes  In  the  designs  of  U.S.  coins  which 
have  not  Involved  the  Introduction  of  a  new 
coin  or  a  change  In  metallic  content. 

The  changes  since  1946  have  Involved 
every  denomination  except  the  nickel.  One 
change,  the  cent,  involved  only  the  reverse  of 
the  coin.  Two  changes,  the  dime  and  the  half 
dollar.  Involved  a  redesign  of  both  sides  of  the 
ojin.  The  three  remaining  changes  involved  2- 


year  changes  for  the  Bicentennial  of  Inde- 
pendence of  the  reverse  of  the  quarter,  half 
dollar,  arKJ  dollar  coins. 

None  of  these  changes  support  the  premise 
that  design  changes  involve  great  increases  in 
coin  demand.  In  fact,  some  of  the  changes 
showed  a  decline  In  mintages. 

In  1946  the  Liberty  Head  dime  was  replaced 
by  the  Roosevelt  dime.  The  mintage  in- 
creased from  241.2  million  in  1945  to  344.2 
million  coins  in  1946.  Increased  mintage  of 
the  dime  in  1946  may  also  t>e  due  in  part  to 
ttie  increased  economic  activity  following  the 
end  of  the  Second  World  War.  Regardless  of 
the  reason,  the  1946  mintage  is  virtually  iden- 
tical to  that  of  the  1 944  Liberty  Head  dime.  In 
1947  dime  mintage  drops  off  sharply  In  the 
second  year  of  the  new  design,  perhaps  due 
to  economic  conditions  or  perhaps  to  an 
excess  of  dimes  minted  In  the  first  year  of  the 
design.  Mintage  of  Roosevelt  dimes  during  its 
first  2  years  is  actually  6.3  percent  less  than 
the  last  2  years  of  Liberty  Head  dimes. 

The  Franklin  half,  inUoduced  in  1948,  actu- 
ally shows  a  lower  mintage  than  the  last  year 
of  the  Walking  Liberty  coin  that  it  replaced, 
with  the  number  of  coins  declining  from  8  mil- 
lion to  7  million.  Although  the  mintage  for  the 
second  year  of  the  new  design  increased,  it 
was  still  less  than  for  the  next  to  last  year  of 
the  Walking  Liberty  design.  Like  the  Roosevelt 
dime,  the  mintage  for  the  first  2  years  of  the 
new  design  was  less  than  for  the  last  2  years 
of  the  previous  coin.  Indeed  the  first  2  years 
of  the  new  design  showed  a  mintage  21.6  per- 
cent lower  than  the  last  2  years  of  the  old 
design,  20.4  million  coins  compared  to  26.0 
million. 

The  reverse  design  of  the  cent  was 
changed  In  1959.  This  change  provides  the 
most  evidence  of  Increased  mintages  resulting 
from  new  designs.  In  1959  1.89  billion  cents 
with  the  new  Lincoln  Memorial  reverse  were 
minted,  up  from  1 .05  billion  coins  the  previous 
year.  What  role  a  new  design  had  on  the  in- 
crease mintage  is  hard  to  ascertain  because 
the  Nation  suffered  a  rather  severe  recession 
in  1958.  Coin  demand,  which  is  affected  by 
economic  conditions,  had  fallen  in  that  year, 
and  cent  mintages  tor  1958  had  declined  21 
percent  from  1957.  The  increase  In  cent  pro- 
duction was  more  likely  due  to  the  improved 
1959  economy  than  to  the  design  change. 
While  the  79  percent  Increase  in  cent  produc- 
tion appears  large,  it  Is  dwarted  by  the  154 
percent  Increase  from  1963  to  1964,  a  period 
during  which  the  design— and  composition — of 
the  cent  remained  unchanged. 

For  1975  and  1976  the  reverses  of  the 
quarter,  half  dollar,  and  dollar  coins  were 
changed  in  commemoration  of  the  Nation's  bi- 
centennial. In  1977  the  old  reverses  were  re- 
sumed. The  mintages  of  those  coins,  like  the 
permanent  changes  previously  discussed, 
show  no  consistent  pattern.  The  mintages  of 
the  three  coins  share  no  common  pattern. 
Claims  that  design  changes  generate  large  in- 
creases in  coin  demand  find  no  support  in  the 
evidence  from  that  period. 

(Considering  the  2-year  periods  before, 
during  and  after  the  bicentennial  design,  a 
consistent  decline  in  quarter  mintage  Is  appar- 
ent, from  1.73  billion  in  1973-74,  through  1.67 
billion  in  1975-76,  to  1.53  billion  in  1977-78. 
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For  the  first  year  of  tfie  commemorative 
design  in  1975,  when  interest  would  have 
been  expected  to  be  the  highest,  the  number 
of  coins  struck  declined  29  percent  from  the 
preceding  year,  from  1.155  billion  in  1974  to 
817  million  in  1975. 

Bicentennial  half  dollars  and  dollars  show 
different  and  more  erratic  mintage  patterns 
then  the  quarter.  For  those  two  coins,  the  2- 
year  bicentennial  coinage  has  a  higher  mint- 
age than  for  either  the  preceding  or  succeed- 
ing 2-year  periods.  The  first  year's  mintage  of 
the  bicentennial  coinage  is  higher  than  for  the 
second  year.  The  number  of  coins  struck  in 
the  second  year  of  the  bicentennial  design  is 
less  than  the  number  of  coins  struck  in  the 
year  before  the  new  design  was  used. 

H/1intage  patterns  for  the  half  dollar  and  the 
dollar  show  differences  as  well  as  similarities. 
Mintages  for  the  preceding  2  years  was  higher 
than  for  the  succeeding  period  of  the  half 
dollar.  For  the  dollar  the  pattern  was  reversed. 
More  dollars  were  minted  in  the  2  years  fol- 
lowing the  bicentennial  coinage  than  in  the  2 
years  preceding  the  bicentennial  design. 

Those  claiming  that  design  changes  will 
generate  billions  of  dollars  in  revenue  base 
those  claims  on  assumptions  that  have  no 
connection  with  fact  or  reality.  They  include 
such  wild  claims  that  demand  for  half  dollars 
will  increase  twenty-fivefold  in  the  year  pre- 
ceding a  change  in  design,  and  that  quarter 
demand  will  quadruple. 

As  anyone  can  see  from  a  study  of  past 
design  changes,  there  is  absolutely  nothing 
that  supports  the  assumption  that  a  change  in 
design  will  lead  to  great  increases  in  coin 
demand.  Indeed,  the  evidence  suggests  that 
the  effect  that  coin  design  changes  has  on 
coin  demand  is  so  small  as  to  be  impossible 
to  measure.  It  is  negligible  at  best.  Without 
that  demand,  there  will  be  no  increase  in  sei- 
gniorage. And  without  that  seigniorage,  there 
is  no  irKrease  in  revenues  to  reduce  the  defi- 
cit. 

Mr.  Speaker,  I  want  Members  to  understand 
that  there  is  no  additional  revenues  to  be 
gained  from  changing  coin  designs.  If  there  is 
any  reason  to  change  our  Nation's  coin  de- 
signs the  Secretary  of  the  Treasury  has  the 
authority  to  do  so  without  congressional  ap- 
proval. We  should  reject  attempts  to  respond 
to  the  siren's  song  of  easy  revenue  through 
coin  design  changes,  because  there  are  no 
profits  to  be  made. 


LEGISLATION  TO  ESTABLISH  NA- 
TIONAL SYSTEM  OF  TRAUMA 
CARE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  to  amend  Medicare  to  pro- 
vide incentives  for  the  establishment  of  a  na- 
tional system  of  trauma  care. 

Trauma  is  the  medical  term  for  injury.  Motor 
vehicle  crashes,  firearms,  falls,  drownings,  poi- 
sons and  fires  account  for  most  trauma 
deaths  in  the  United  States.  Trauma  is  the 
most  preventable  public  health  problem  in  the 
country  today,  t>ut  it  remains  the  leading 
cause  of  death  for  Americans  under  age  44. 


More  than  4.1  million  preretirement  work 
years  are  lost  to  injury  each  year,  nearly  three 
times  the  amount  of  work  years  lost  to  cancer. 
While  there  has  been  a  great  deal  of  im- 
provement in  the  quality  of  emergency  medi- 
cal care  in  the  United  States,  not  enough  at- 
tention has  been  given  to  the  very  specialized 
problems  of  trauma.  My  legislation  does  not 
deal  with  the  normal,  outstanding  operations 
of  the  Nation's  emergency  rooms:  The  broken 
finger,  the  stitches  for  a  child,  or  even  a  heart 
attack.  It  does  deal  with  bringing  the  miracles 
of  modern  medicine  to  the  victims  of  various 
traumatic  accidents  who  face  death  or  lifelong 
handicaps  unless  they  receive  very  special- 
ized care  very,  very  quickly. 

In  the  United  States,  1  out  of  every  12 
deaths  is  from  trauma  and  an  estimated  80 
percent  of  the  severely  injured  never  get  ap- 
propriate care.  Only  10  percent  of  American 
communities  are  sen/ed  by  an  effective 
trauma  system.  The  overall  death  rate  from 
trauma  for  American  teenagers  and  young 
adults  is  50  percent  higher  than  it  is  for  their 
contemporaries  in  other  industrial  societies.  It 
is  appalling  that  in  this  age  of  advanced  medi- 
cal technology  we  continue  to  allow  trauma  to 
take  lives  and  permanently  maim  340,000 
people  each  year.  These  people  lose  limbs, 
sight,  and  mobility  as  a  result  of  preventable 
accidents  and  inadequate  post-accident  re- 
sponse system. 

Trauma  is  not  an  age-specific  disease. 
Severe  injury  affects  all  age  groups.  Each 
year  more  than  160,000  Americans  die  from 
injuries.  Trauma  is  the  number  one  killer  of 
children  under  14  and  is  responsible  for  four- 
fifths  of  the  deaths  that  occur  between  age  1 5 
and  24. 

It  is  particularly  appropriate  that  the  Medi- 
care laws  be  used  to  encourage  the  improve- 
ment of  the  Nation's  trauma  care,  because 
seniors  are  especially  vulnerable  to  death  and 
handicap  from  accidents.  Approximately 
30,000  persons  age  65  or  older  die  of  injuries 
each  year.  Patients  over  65  have  up  to  two  to 
three  times  the  risk  of  dying  from  their  injuries 
than  those  under  age  65.  Not  only  are  older 
trauma  victims  more  likely  to  die  from  their  in- 
juries, they  are  more  likely  to  develop  compli- 
cations and  die  from  those  complications. 

When  addressing  appropriate  care  for  the 
trauma  victim,  time  is  of  the  essence.  Studies 
prove  that  patients  die  for  lack  of  prompt  diag- 
nosis and  treatement.  The  key  word  is 
"prompt".  The  key  issue  is  how  to  provide  the 
patient  with  the  most  appropriate  care  in  as 
short  a  time  as  possible.  Immediate  treatment 
saves  lives  and  restores  the  victim  of  serious 
injury  to  an  optimum  level  of  function. 

As  our  emergency  medical  service  system 
exists  today,  trauma  treatment  within  the  ap- 
propriate time  period  is  not  norm.  In  about  a 
third  of  trauma  cases,  there  is  what  experts 
call  the  golden  hour  after  injury  during  which 
the  victim's  life  could  be  saved  by  proper 
treatment— but  too  often  is  not.  Due  to  the 
lack  of  an  organized  structure  in  which  to  de- 
liver effective  and  efficient  treatment,  appro- 
priate trauma  care  is  often  delayed.  The  usual 
cause  of  preventable  death  is  related  to  timeli- 
ness of  surgical  intervention  or  lack  of  surgery 
when  surgery  is  needed.  An  appropriately  con- 
figured and  focused  acute  health  care  system 
can  substantially  reduce  the  mortality  of  major 


injury,  as  well  as  the  morbidity  and  societal 
costs  which,  in  1986,  approached  $120  billion. 

Trauma  centers  are  hospitals  with  highly 
skilled  surgical  teams  on  duty  around  the 
clock.  Patients  suffering  life-threatening  inju- 
ries are  rushed  to  these  centers  where  the 
trauma  team's  quick  response  can  save  their 
lives.  Organized,  regional  trauma  care  sys- 
tems have  Ijeen  shown  to  reduce  preventable 
deaths  from  injury  and  to  improve  patient  out- 
come. In  Orange  County,  CA,  preventable 
death  rates  were  as  high  as  34  percent.  Fol- 
lowing the  establishment  of  an  organized  re- 
gional trauma  system,  preventable  mortality 
was  reduced  to  15  percent.  In  San  Diego  and 
Imperial  Counties,  CA.  a  22-percent  prevent- 
able death  rate  was  reduced  to  6  percent  as  a 
result  of  an  organized  system  of  trauma  care 
delivery. 

But  the  treatment  of  trauma  victims  is  very 
expensive;  In  today's  increasingly  tight  Medi- 
care budgets,  hospitals  have  found  that  being 
a  trauma  center  is  less  an  honor  and  mark  of 
distinction  than  it  is  an  invitation  to  red  ink 
and  bankruptcy.  This  is  particularly  true  in 
urban  areas.  We  must  find  ways  to  ensure 
that  hospitals  which  are  designated  as  trauma 
centers  under  the  plan  required  by  my  bill  will 
be  adequately  reimbursed.  One  of  the  sec- 
tions of  the  bill  calls  for  an  eariy  report  on  the 
adequacy  of  DRG  payments  and  outlier  policy 
for  trauma  treatment. 

The  primary  objective  of  the  "Medicare 
Trauma  Care  and  Emergency  Services  Quality 
Assurance  Act  of  1988"  is  to  require  each 
State  to  plan  and  develop  a  regionalized 
trauma  system  in  order  to  ensure  optimal 
emergency  medical  treatment  for  citizens  in  all 
areas  of  the  Nation.  A  section-by-section  de- 
scription follows: 

Medicare  Trauma  Care  and  Emergency 
Services  Quality  Assurance  Act  of 
1988— Section-by-Section  Description 

I.  reductions  in  medicare  payment  for 
states  without  trauma  plans 

Provides  that  the  Medicare  weighting 
factor  under  the  prospective  payment 
system  for  trauma-related  cases  to  hospitals 
in  states  without  a  trauma  and  emergency 
services  plan  will  l)e  considered  to  be  zero. 
This  will  have  the  effect  of  reducing  pay- 
ment to  zero  but  the  hospital  will  still  have 
an  obligation  to  provide  the  service. 

A  hospital  in  state  with  a  plan  will  l)e  re- 
quired to  provide  evidence  satisfactory  to 
the  Secretary  that  it  complies  with  the 
standards  and  guidelines  of  the  plan. 

11.  development  of  statewide  trauma  and 
emergency  medical  service  plans 

A  trauma  plan  must  provide  for  designa- 
tion of  hospitals  as  trauma  centers,  specify 
standards  for  prehospital  care  and  emer- 
gency transport,  and  specify  standards  for 
inter-hospital  transfers. 

The  plan  must  be  developed  by  an  agency 
of  state  government  designated  by  the  Gov- 
ernor. 

The  plan  must  establish  standards  and  cri- 
teria for  the  designation  of  Level  I.  II,  and 
III  trauma  centers,  taking  into  account  ge- 
ography, transport  system  capabilities, 
trauma  center  distribution,  and  population 
density. 


111.  grants  to  state  for  development  and 
implementation  of  statewide  trauma  and 
emergency  medical  services  plans 
The  SecreUry  shall  make  grants  from  the 
Medicare  Part  A  Trust  Fund  to  states  to  de- 
velop and  implement  statewide  trauma  and 
emergency  medical  services  plans. 

Each  state  may  receive  up  to  five  cents 
per  capita  under  this  authority  subject  to  a 
matching  requirement  of  60  cents  in  State 
funds  for  every  40  cents  in  Medicare  funds. 

IV.  study  and  report. 
The  Secretary  is  required  to  study  and 
report  to  Congress  by  March  1,  1990  on  the 
adequacy  of  payment  under  Medicare  for 
trauma  discharges  including  payment  for 
outliers. 


A  national  energy  policy  would  strengthen 
America  from  within  and  enable  us  once  again 
to  become  a  producer  nation  instead  of  a 
consumer  nation  dependent  on  foreign  pro- 
duction to  supply  our  vital  interests  at  home. 


WAR  IN  THE  PERSIAN  GULF 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  today  in 
talking  by  telephone  with  my  constituents,  I 
find  a  great  deal  of  confusion  about  the  status 
of  the  war  in  the  Persian  Gulf.  I  have  tried  to 
explain  to  them  that  war  in  the  Persian  Gulf  is 
the  price  we  pay  for  dependence  on  foreign 
oil  from  the  Middle  East.  To  protect  the  oil 
lifeline,  the  U.S.  Navy  escorts  oil  tankers  to 
insure  safe  passage  to  destinations  in  the 
United  States,  Western  Europe,  and  Japan. 

U.S.  ships  have  the  right  to  sail  in  interna- 
tional waters.  The  U.S.  Navy  has  the  responsi- 
bility to  protect  its  ships  and  sailors  at  sea. 
We  Arkansans  support  a  shoot-back  policy  in 
the  Persian  Gulf,  but  we  also  know  that  if  we 
had  a  national  energy  policy,  our  military  pres- 
ence there  would  not  be  necessary.  What  we 
are  currently  seeing  in  the  Persian  Gulf  is  the 
inevitable  escalation  of  the  war  that  may  con- 
tinue for  years  to  come. 

Our  dangerous  dependence  on  foreign  oil  is 
likely  to  get  worse  in  the  future,  if  our  policies 
do  not  change.  The  Office  of  Technology  As- 
sessment has  reported  that  imports  could 
reach  50  percent  of  U.S.  oil  consumption  by 
the  early  1990's  or  earlier.  The  Office  estimat- 
ed that  this  could  amount  to  a  $50  to  $60  bil- 
lion drain  on  the  U.S.  balance  of  payments. 

If  our  energy  came  from  the  heartland  of 
America,  and  not  the  Persian  Gulf,  we  would 
not  have  to  ride  the  emotional  roller  coaster 
of  sudden  upsurges  and  declines  in  the  price 
of  oil.  Immediately  after  the  United  States-Ira- 
nian naval  clash  in  the  gulf,  prices  on  world  oil 
markets  jumped  to  their  highest  levels  this 
year.  That  surge  continued  a  rally  in  oil  prices 
that  was  set  off  in  early  April  when  the  Orga- 
nization of  Petroleum  Exporting  Countries  con- 
vened an  unprecedented  conference  with  oil- 
exporting  countries  that  are  not  OPEC  mem- 
bers to  seek  strategies  for  inflating  prices.  The 
volatile  oil  markets  could  change  at  any  time, 
and  the  price  could  fall  or  skyrocket  again;  but 
the  point  is  that  our  energy  prices  should  not 
be  determined  by  OPEC,  or  by  the  latest  mili- 
tary clashes  in  the  Persian  Gulf— it  should  be 
determined  by  what  we  do  in  the  heartland  of 
America.  Otherwise,  we  can  be  buffeted  about 
by  the  changing  winds  of  international  politics, 
at  the  mercy  of  far  away  events  over  which 
we  have  little  or  no  control. 


DR.  FRANCIS  E.  CONRAD 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi   [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  the  Vet- 
erans' Administration  and  the  Nation  have  lost 
a  great  friend  and  tnjiy  dedicated  public  serv- 
ant because  of  a  senseless  act  of  violence. 
On  April  7,  Dr.  Francis  E.  "Frank"  Conrad,  Di- 
rector of  the  VA  Office  of  Quality  Assurance 
here  in  Washington,  was  stabljed  to  death  by 
an  irate  tenant  of  a  Chicago  apartment  com- 
plex who  was  upset  that  he  was  atxiut  to  be 
evicted.  Dr.  Conrad  had  gone  to  the  complex 
to  help  his  daughter  find  an  apartment. 

Dr.  Conrad,  who  had  been  with  the  VA  for 
15  years,  established  the  first  technology  as- 
sessment program  for  the  agency's  Depart- 
ment of  Medicine  and  Surgery.  He  also  devel- 
oped the  foundation  for  a  computer-based 
quality  assurance  information  system,  technol- 
ogy that  will  enable  the  VA  to  monitor  and 
maintain  the  delivery  of  high  quality  health 
care  to  our  Nation's  veterans. 

Dr.  Conrad  worked  closely  with  the  Veter- 
ans' Affairs  Committee  and,  in  fact,  was 
scheduled  to  testify  on  VA  quality  assurance 
at  a  hearing  this  week. 

Mr.  Speaker.  I  know  my  colleagues  will  want 
to  join  with  me  in  expressing  sympathy  to  Dr. 
Conrad's  two  daughters  upon  the  loss  of  their 
father  and  in  solemnly  noting  the  passing  of  a 
fine  gentleman  and  distinguished  physician. 
He  will  be  greatly  missed. 


VIEWING  THE  WORLD  FROM 
THE  PACIFIC  RIM 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Neal]  is  recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker.  I  was  among  the 
Members  who  had  the  privilege  of  represent- 
ing this  House  at  the  Pacific  Pariiamentary 
Caucus  in  Makaha,  Oahu,  HI.  January  9-11, 
1988. 

This  annual  meeting  of  Pariiamentarians 
and  other  officials  from  the  Pacific  nations  is 
sponsored  privately  by  the  Pacific  Forum  and 
the  Atlantic  Council  of  the  United  States. 

I  found  the  Pacific  Parliamentary  Caucus  an 
extremely  valuable  forum  for  discussing  eco- 
nomic, political,  and  security  issues  with  our 
friends  and  allies  in  the  Pacific.  It  was  so 
useful,  in  fact,  that  I  am  urging  my  colleagues 
to  take  a  greater  interest  in  this  forum  and  to 
give  it  our  strong  support. 

At  this  point,  I  would  like  to  insert  in  the 
Record  an  executive  summary  of  the  pro- 
ceedings of  this  year's  Pacific  Parliamentary 
Caucus,  as  well  as  a  list  of  participants.  This 
summary  was  prepared  by  Adm.  L.R.  Vasey, 
president  of  the  Pacific  Forum,  and  M.  Mark 
Earle,  Jr.,  Asia-Pacific  consultant  to  the  Aspen 
Institute  for  Humanistic  Studies. 


Our  colleagues  in  the  Congress  will  find  this 
report  timely  and  helpful  in  understanding  our 
interests  and  opportunities  in  the  Pacifk:. 

ExEctrrivE  Summary— Pacific 
Parliamentary  Caucus 

This  report  is  the  Executive  Summary  of 
a  recent  Pacific  Parliamentary  Caucus 
which  brought  together  under  private  aus- 
pices Pacific  and  European  legislators  who 
have  responsibilities  for  Pacific  policies.  The 
views  contained  herein  are  those  of  the  au- 
thors and  may  not  reflect  the  views  and 
opinions  on  a  particular  issue  of  individual 
participants. 

Appreciation  is  expressed  to  the  staffs  of 
the  Pacific  Forum  and  The  Atlantic  Council 
of  the  United  SUtes  for  their  support  in  the 
preparation  and  conduct  of  the  Caucus.  Par- 
ticular appreciation  is  expressed  to  Rick 
Greenwood  of  the  Congressional  Reference 
Service  and  The  Atlantic  Council,  and  to 
Job  Dittbemer  of  The  Atlantic  Council  for 
their  assistance  in  organizing  Caucus  par- 
ticipation and  in  coordinating  with  the 
North  Atlantic  Assembly. 

A.  GENERAL 

A  Parliamentary  Caucus  was  held  in 
Hawaii  on  the  9th.  10th  and  Uth  of  Janu- 
ary 1988.  This  was  the  fourth  Caucus  in  a 
series  that  have  sometimes  included  legisla- 
tors from  Europe  and  other  times  included 
only  participants  from  Asia-Pacific. 

The  purpose  of  these  non-partisan  ex- 
changes is  to:  Provide  an  informal  forum  for 
parliamentarians  at  a  time  when  national 
legislators  are  becoming  increasingly  influ- 
ential in  national  policy  making:  provide  a 
regular  means  for  inter-parliamentary  con- 
sultation and  mutual  assessment  of  interna- 
tional policies:  deepen  mutual  understand- 
ing of  each  other's  critical  issues,  and;  con- 
tribute fresh  insights  on  shared  problems 
and  opportunities  critical  to  national  deci- 
sion making  processes. 

Participants  included  24  parliamentarians 
from  7  Pacific  countries,  a  special  delegation 
of  12  from  the  North  Atlantic  Assembly 
(NAA).  12  resource  specialists,  and  9  observ- 
ers. 

The  following  points  summarize  the  ex- 
changes. They  reflect  differences  as  well  as 
areas  of  agreement.  Because  of  the  empha- 
sis on  candid  and  open  exchange,  not  all  of 
the  facets  of  a  particular  topic  might  have 
been  raised  during  the  course  of  a  particular 
discussion.  The  points  capture  the  essence 
of  a  parliamentary  dialogue;  they  should 
not  be  viewed  as  consensus  conclusions. 


B.  highlights  of  the  presentations  and 
exchanges 

1.  Economic  Issues 

a.  Economic  issues  will  be  the  dominant 
factor  in  international  affairs  in  the  mid- 
term and  will  significantly  influence  politi- 
cal and  military  developments. 

b.  There  was  general  acceptance  that  the 
three  main  problems  facing  the  world  econ- 
omy today  are:  The  U.S.  trade  and  budget 
deficits;  the  trade  surpluses  of  Japan,  the 
FRG.  and  the  NICs.  and;  the  burden  of  de- 
veloping country  debt. 

c.  The  solution  to  these  problems  needs  to 
come  first  from  the  U.S.  (meaningful  budget 
cuts,  appropriate  tax  increases,  sustained 
export  expansion)  and  then  be  blended  with 
reduction  of  trade  surpluses  by  others.  The 
boldness  of  the  changes  necessary  to  restore 
financial  confidence  increases  significantly 
with  time. 

d.  Most  U.S.  participants  thought  that  the 
majority  of  the  changes  needed  to  improve 
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economic  performance  were  internal,  not 
external.  Focusing  on  domestic  issues,  how- 
ever, is  not  synonymous  with  a  retreat  to 
fortress  America. 

e.  The  perceptions  of  the  debt  problem 
and  feasible  solutions  varies  among  econom- 
ic specialists,  public  officials,  and  parliamen- 
tarians. Most  favor  a  pragmatic  step-by-step 
approach  because  it  is  more  realistic  politi- 
cally than  solutions  that  might  destabilize 
the  financial  and  commercial  systems. 

f.  A  new  attitude  is  needed  regarding  LDC 
debt— that  pragmatic  partial  solutions  do 
not  involve  just  rolling-over  the  debt  be- 
cause of  a  series  of  mini-crises.  Developing 
country  leaders  and  private  sector  investors 
need  to  be  convinced  that  the  process  un- 
derway will  actually  reduce  the  debt  burden 
that  is  limiting  growth. 

g.  A  Southeast  Asian  commented  that  the 
developing  countries  are  facing  a  trilemma: 
Making  adjustments  to  meet  imposed  stabi- 
lization programs;  achieving  growth  rates 
that  will  continue  to  increase  well-being, 
and;  the  necessity  of  implementing  social 
programs  such  as  income  or  land  redistribu- 
tion to  further  broaden  the  process  of  de- 
mocratization and  ensure  stability. 

h.  The  Southeast  Asian  further  held  that 
developed  countries  are  viewed  as  not  fully 
understanding  these  problems  from  develop- 
ing countries'  perspectives.  Moreover,  indus- 
trialized countries  are.  in  general,  viewed  as 
reacting  to  immediate  self-interests,  rather 
than  formulating  and  implementing  bold 
policies  that  would  assist  developing  coun- 
tries respond  to  domestic  and  international 
realities. 
2.  The  Soviet  Union 

a.  Even  though  the  Soviet  Union  has  con- 
tinued to  improve  its  military  capability  in 
the  Pacific,  the  U.S.  and  its  allies  and 
friends  currently  enjoy  a  posture  of  regional 
military  superiority.  This  is  due  to  a  number 
of  factors:  the  capability  of  U.S.  forces; 
access  to  a  network  of  forward  support 
bases;  cooperation  of  allies  and  friends 
through  a  variety  of  security  and  political 
agreements,  and;  certain  inadequacies  and 
vulnerabilities  of  the  Soviet  force  posture. 
This  superiority  is  expected  to  continue  into 
the  foreseeable  future  but  will  be  influenced 
by  budget  considerations. 

b.  The  total  dimension  of  the  Soviet 
threat,  however,  should  include  non-mili- 
tary aspects  of  Soviet  behavior,  such  as  sub- 
version, political  influence  of  opposition 
leaders,  increased  diplomatic  activity,  and 
misinformation.  This  is  particularly  true  as 
it  related  to  developing  countries,  including 
the  South  Pacific  Islands. 

c.  There  is  a  cautious  optimism  in  East/ 
West  relations  created  by  a  series  of  reform 
pronouncements  by  Gorbachev  and  other 
Soviet  leaders.  The  parliamentarians,  how- 
ever, believe  that  the  Soviet's  intentions  and 
behavior  should  be  tested  over  time;  atti- 
tudes and  policies  should  not  be  altered 
based  only  on  declaratory  reform  state- 
ments. 

d.  The  parliamentarian's  primary  interest 
in  Gorbachev's  reform  policies  was  in  the 
impact  of  their  success  or  failure  on  West/ 
West  and  East/West  relations.  What  would 
constitute  success  or  failure  of  the  reforms 
was  not  raised  during  the  Caucus  discus- 
sions. 

3.  The  INF  Treaty  and  Arms  Control  Negoti- 
ations 
a.  The  INF  Treaty  is  universally  viewed  in 
more  political  than  military  terms.  While 
some  find  certain  flaws  in  its  logic  or  provi- 
sions, it  is  more  comprehensive  (especially 


relating  to  verification)  than  the  parliamen- 
tarians would  have  predicted  several  years 
ago.  Its  general  content  is  favorably  en- 
dorsed, and  its  passage  without  major 
change  by  the  U.S.  Senate  is  expected. 

b.  The  next  steps  in  negotiations  will  be 
undertaken  in  several  areas— strategic  mis- 
siles, tactical  nuclear  forces,  and  conven- 
tional forces.  At  a  minimum,  these  negotia- 
tions should  be  based  on  a  comprehensive 
view  of  the  interrelationship  of  all  military, 
political  and  economic  aspects  of  East/West 
relations,  including  human  rights. 

c.  A  clear  majority  of  the  parliamentar- 
ians thought  that  linkage  issues  among  ne- 
gotiations should  not  be  employed  to  inhibit 
progress  on  specific  agreements.  However, 
the  overall  progress  of  the  negotiating  proc- 
ess must  remain  satisfactory  and  a  difficulty 
encountered  in  a  specific  negotiation  should 
not  be  of  such  a  'unique"  nature  that  it 
would  change  the  pace  or  scope  of  the  nego- 
tiating process. 

d.  Arms  control  negotiations  with  the 
Soviet  Union  should  be  conducted  from  a 
"global "  perspective.  For  example,  the  SS- 
20  elimination  was  not  treated  as  a  "Europe 
only "  issue.  The  INF  experience  also  illus- 
trated the  value  of  Pacific  rim  countries 
conveying  directly  to  Moscow  their  interesU 
relating  to  specific  negotiating  issues,  when 
appropriate. 

e.  Military  strength  and  options  should  be 
maintained  until  arms  control  negotiations 
achieve  acceptable  outcomes.  Reductions 
should  follow  successful  completion  of  arms 
control  negotiations.  Those  involved  in  arms 
control  negotiations  believe  that  the  Soviets 
respect  power  and  real  power  is  a  major 
factor  in  achieving  satisfactory  results  in 
negotiations. 

f.  As  has  been  the  case  for  sometime,  not 
all  agree  on  the  credibility  and  wisdom  of 
the  concept  of  flexible  response  in  NATO. 
As  negotiations  proceed  further,  the  im- 
pacts of  possible  arms  control  outcomes  on 
the  flexible  response  concept  need  to  be 
publicly  explored  in  order  to  develop  con- 
tinuing support  for  NATO's  defense  strate- 
gy. 

4.  Political  Issues 

a.  The  factors  with  the  highest  potential 
for  destabilizing  regional  relationships  are  a 
significant  worsening  of  U.S.  and  Japanese 
trade  frictions  and/or  passage  of  a  highly 
protectionist  U.S.  trade  bill. 

b.  European  and  Pacific  rim  parliamentar- 
ians believe  that  Japan  must  play  a  broader 
role  in  economic  affairs  than  previously. 
Japan  should  also  provide  appropriate  polit- 
ical leadership  when  circumstances  warrant. 

c.  The  expansion  of  Japanese  military  de- 
fense oriented  capabilities  is  viewed  by  some 
as  an  action  of  considerable  importance  and 
priority.  Others  favor  a  modest  expansion 
of  force  levels,  and  that  only  following  a 
multilateral  coordination  of  security  issues. 

d.  At  a  minimum,  given  the  current  yen- 
dollar  ratios,  the  financial  support  for  U.S. 
forces  in  Japan  by  the  Japanese  should  be 
increased. 

e.  One  factor  limiting  the  Japanese  from 
assuming  new  and  expanded  roles  is  the 
lack  of  specific  suggestions  from  allies  and 
friends  as  to  such  roles.  Moreover,  the  sug- 
gestions would  need  to  be  sufficiently  co- 
ordinated so  as  to  have  credibility.  They 
should  not  be  so  put  in  final  form,  however, 
that  they  might  be  viewed  by  Japan  as  "de- 
mands." 

f.  Another  factor  limiting  Japan  assuming 
new  roles  is  the  lack  of  an  internally  gener- 
ated "vision"  of  such  responsibilities.  Per- 
haps what  is  needed  is  a  statement  like  the 


MITI  "Vision  of  the  1980s"  which  was  suc- 
cessfully used  to  shape  and  guide  Japan's 
international  industrial  activity. 

g.  Asia-Pacific  parliamentarians  had  little 
or  no  support  for  continued  testing  of  nucle- 
ar weapons  by  the  French  in  the  Pacific  Is- 
lands. Participation,  however,  of  FYench 
parliamentarians  in  the  Caucus  dialogues  is 
considered  important  to  develop  better 
mutual  understanding  of  a  range  of  other 
regional  issues. 

5.  Key  Factors  Injluencing  Regional  Policy 
Trends 

a.  The  need  is  evident  for  an  in-depth 
evaluation  of  the  factors  that  will  have 
major  impacts  on  Asia-Pacific  political  and 
economic  policies  over  the  next  decade. 
Among  the  most  important  are:  A  slow  but 
continuing  realignment  of  relations  among 
Asia-Pacific  countries  is  occurring,  particu- 
larly as  a  result  of  the  growth  of  Japan  and 
the  NICs.  These  changes  are  altering  the 
relative  weights  of  the  elements  of  national 
power;  the  fact  that  the  economic  changes 
have  not  been  accompanied  by  shifts  in  mili- 
tary power;  the  declining  value  of  military 
conflict  as  an  element  of  power,  a  trend  that 
can  be  expected  to  continue;  the  leadership 
of  most  Pacific  nations  can  be  expected  to 
be  of  a  new  type— one  that  is  not  rooted  in 
the  experiences  of  the  1940s  and  1950s.  The 
mood  of  these  new  leaders  fits  well  with  the 
external  orientations  of  their  economic 
strategies,  and;  regional  cooperation  in  Asia- 
Pacific  will  increase  but  remain  non-govern- 
mental in  nature,  strongly  influenced  by 
private  sector  initiatives  and  interests.  The 
tripartite  Pacific  Economic  Cooperation 
Conferences  is  one  example  of  such  activi- 
ties. 

b.  European  parliamentarians  tended  to 
be  more  concerned  than  their  Pacific  coun- 
terparts about  gaps  and  tensions  arising 
from  the  lack  of  a  more  formal  multilateral 
coordination  mechanism  than  anticipated 
by  those  from  Asia-Pacific. 

c.  The  realignment  of  power  now  under- 
way means,  in  part,  that  the  industrialized 
countries  must  improve  their  ability  to 
listen  to  the  non-popular  perspectives  from 
other  countries,  especially  those  from  devel 
oping  countries. 

6.  European-Pacific  Basin  Linkages 

a.  The  need  to  manage  Western  relations 
with  the  Soviet  Union  and  Eastern  Bloc  will 
remain  the  central  link  between  the  Pacific 
Basin's  interests  and  those  of  Western 
Europe.  A  successful  GATT  Round  would 
also  be  an  important  forum  for  interre- 
gional linkage. 

b.  But.  it  seems  unlikely  that  a  new.  com- 
prehensive negotiation  will  be  initiated  to 
move  the  international  financial  system 
beyond  "Bretton  Woods. "  Yet.  some  interre- 
gional financial  interests  are  addressed 
through  the  G-7  financial  ministers'  consul- 
tation process,  and  by  the  U.S.  and  Japan 
on  a  bilateral  basis. 

c.  The  role  of  Western  Europe  in  Asia-Pa- 
cific is  an  economic  and  political  one— help- 
ing keep  markets  open,  supporting  develop- 
ing country  expansion,  and  broadening  the 
processes  of  democratizations.  None  of  the 
participants  thought  that  &n  out-of-area  se- 
curity role  should  be  pursued.  However,  the 
deployment  of  European  forces  to  the  Mid- 
East  to  protect  oil  tankers  reflects  a  willing- 
ness to  project  forces  in  situations  of  critical 
importance. 

7.  Parliamentary  Exchanges 

a.  Parliamentary  exchanges  within  Asia- 
Pacific  and  between  this  region  and  West- 


em  Europe  should  be  expanded  for  several 
reasons.  Among  them  is  the  need  to  clarify 
differences  on  key  issues.  Examples  noted 
during  the  Caucus  discussions  include:  the 
Philippine  situation  (the  Europeans  were 
much  more  pessimistic  about  political  stabil- 
ity than  their  Asia-Pacific  counterparts); 
next  steps  in  regional  cooperation  (the  Eu- 
ropeans tended  to  want  more  formal  govern- 
ment involvement  than  did  those  from  Asia- 
Pacific);  and.  differing  views  on  the  nature 
juid  potential  dangers  of  bilateral  U.S.  and 
Japan  frictions. 

b.  The  need  to  strengthen  parliamentary 
exchanges  within  the  Pacific  Basic  and  in- 
terregionally  should  be  pursued  first  within 
existing  mechanisms.  The  initial  exchanges 
should  stress  dialog  more  than  consensus 
building. 

At  the  conclusion  of  the  1988  Caucuses,  it 
was  agreed  that  the  Caucuses  was  of  such 
high  value  that  they  should  continue  on  an 
annual  basis.  The  format  will  be  expanded 
so  that  Asia-Pacific  issues  can  be  fully  treat- 
ed as  well  as  common  global  problems  and 
those  of  an  interregional  nature. 

Pacific  Parliamentary  Caucus— January  9- 
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THE  POUTICAL  RHETORIC 
HEATS  UP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  SwindaixI 
is  recognized  for  60  minutes. 

Mr.  SWINDALL.  Mr.  Speaker,  as  the 
November  elections  approach,  the  po- 
litical rhetoric  gets  hotter  and  hotter 
and  as  I  hear  the  political  rhetoric  I 
am  reminded  a  little  bit  of  the  story 
about  Sir  Winston  Churchill.  Report- 
edly, Sir  Winston  Churchill  was  listen- 
ing to  the  leader  of  the  socialist  gov- 
ernment in  Great  Britain  go  on  and  on 
and  on  extolling  the  virtues  of  social- 
ism and  the  various  accomplishments 
under  socialism  in  Great  Britain.  After 
having  taken  credit  for  virtually  every- 
thing from  increased  milk  production 
and  increased  egg  production,  in- 
creased hospital  bed  space  and  virtual- 
ly everything  imaginable,  he  then 
made  the  statement,  "In  fact  under  so- 
cialism Great  Britain  actually  in- 
creased its  population  at  an  unprece- 
dented rate  of  increase." 

At  that  point.  Sir  Winston  Churchill 
stood  up  and  said,  "At  least  the  last 
statistic  I  hope  the  gentleman  wiU  at- 
tribute to  private  enterprise." 

I  am  reminded  of  that  because  today 
one  quote  that  comes  to  my  mind  is 
one  made  by  Jesse  Jackson  in  which 
he  said,  "our  message  is  very  clear, 
stop  economic  violence  against  the 
American  worker,  major  corporations 
should  stop  merging  corporations  and 
purging  workers  and  submerging  our 
economy." 

Mr.  Jackson's  rhetoric  is  not  unlike  a 
lot  of  rhetoric  that  we  are  hearing 
about  the  current  state  of  our  econo- 
my. In  fact  many  economists,  the  same 
economists,  I  might  add,  that  had 
been  projecting  and  predicting  eco- 
nomic recession  for  65  consecutive 
months,  now  have  it  seems  a  vested  in- 
terest in  wanting  to  have  an  economic 
recession,  and  I  dare  say  that  if 
anyone  had  spent  65  months  predict- 
ing a  recession  and  they  make  a  living 
on  the  validity  of  their  predictions  I 
can  understand  why  they  want  to  see 
a  recession.  But  the  point  is  neither 
Mr.  Jackson's  comments  nor  the  vari- 
ous economists'  conmients  are  borne 
out  by  the  facts.  The  truth  of  the 
matter  is  that  we  are  now  in  the  long- 
est economic  recovery,  peacetime  re- 
covery in  American  history.  We  are 
now  in  our  65th  and  beginning  our 
66th  consecutive  month  of  economic 
recovery. 

Mr.  Speaker,  during  these  65  months 
we  have  seen  15  million  new  jobs  cre- 
ated, more  than  half  of  those  new  jobs 
being  jobs  that  pay  more  than  $20,000 
a  year. 

We  also  see  that  if  we  look  carefully 
at  those  jobs  they  have  been  created 
by  small  businesses,  crank-up  business- 
es. In  fact  none  of  those  jobs  have 
been  created  by  the  so-called  Fortune 
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500  companies,  the  reason  being  that 
the  Fortune  500  companies  have  basi- 
cally maintained  a  negative  or  net  zero 
in  job  growth  or  job  loss.  We  have 
seen  4  million  new  businesses  started 
in  the  last  65  months. 

All  of  that  has  contributed  to  the 
fact  that  unemployment  has  dropped 
from  10.8  percent  in  October  of  1982 
down  to  the  current  level  of  5.5  per- 
cent. That  is  particularly  significant 
given  the  fact  that  every  percentage  of 
unemployement  equates  to  roughly 
$40  billion  in  deficits.  That  is  a  combi- 
nation of  income  that  is  lost  because 
people  are  not  employed  and  therefore 
cannot  pay  taxes  so  revenues  are 
down,  but  also  to  the  fact  that  unem- 
ployment benefits  are  triggered  when 
we  have  unemployment.  So  as  bad  as 
the  deficit  is  relatively  speaking  it  is 
actually  significantly  better  than  it 
would  have  been  for  the  current  eco- 
nomic recovery. 

In  addition  though,  we  find  that  pro- 
ductivity in  the  manufacturing  sector 
has  been  up  4.1  percent  each  year 
during  this  economic  recovery. 

Perhaps  the  most  positive  news  is 
the  fact  that  the  real  earnings  are  up 
9  percent.  That  means  after  we  adjust 
for  inflation  individual  Americans  are 
able  to  go  to  the  supermarket  and  buy 
9  percent  more  today  than  they  could 
in  1981. 

Let  us  also  remember  that  in  1981 
many  people  were  elated  to  find  they 
would  get  an  8  or  9  percent  cost-of- 
living  adjustment  in  their  weekly  pay- 
checks only  to  have  it  more  than  eaten 
up  by  13  percent  inflation  that  they 
found  in  the  supermarket. 

What  is  perhaps  most  surprising 
about  Mr.  Jackson's  comments  is  the 
fact  that  2.4  million  new  jobs,  in  other 
words  16.2  percent  of  all  the  jobs  cre- 
ated in  the  last  65  months,  were  cre- 
ated for  black  Americans.  That  is  the 
best  economic  performance  in  black 
history  since  World  War  II. 

During  the  5-year  period  overall  job 
growth  was  2.7  percent  per  year.  For 
black  Americans  it  was  4.7  percent  per 
year  or  nearly  a  25-percent  increase 
over  the  5-year  period. 

Unemployment  for  adult  black 
males  has  dropped  from  a  high  of  18.1 
percent  in  1983  to  11.1  percent  in  1987. 
nearly  a  40-percent  decline. 

Job  growth  for  black  teenagers  was 
8.2  percent  per  year,  up  over  40  per- 
cent during  the  5-year  period. 

D  1900 

Unemployment  for  black  teenagers 
is  certainly  an  area  that  all  share 
great  concern  for  and  has  dropped 
from  a  high  of  48.5  percent  in  1983  to 
34.7  percent  in  1987.  That  is  nearly  a 
30-percent  decline.  Unemployment  for 
black  women  dropped  from  16.5  per- 
cent in  1983  to  10.9  percent  in  March 
1988.  a  34-percent  decline. 

But  perhaps  the  most  heartening  of 
all  the  statistics  is  that  in  terms  of 


real  income  blacks  have  benefited  the 
greatest  of  all  groups  because  from 
1981  to  1986  real  income  for  black 
Americans  rose  15.5  percent  compared 
to  13.1  percent  for  white  Americans. 

I  mention  all  of  these  statistics  in 
this  economic  growth  pattern  aus  a 
backdrop  for  what  this  Congress  is 
getting  ready  to  do.  Mr.  Jackson  refers 
to  submerging  the  economy.  This  Con- 
gress is  on  the  verge,  quite  frankly,  of 
trying  to  fix  something  that  is  not 
broken  because,  if  you  look  at  the  leg- 
islative agenda  over  the  remainder  of 
the  100th  session  of  Congress,  you  will 
find  that  we  have  in  place  a  number  of 
pieces  of  legislation  that,  if  passed, 
could  cumulatively  bring  about  the 
very  recession  that  these  economists 
have  been  predicting. 

Let  me  start  by  looking  at  the  trade 
bill  which  we  are  going  to  consider 
this  week.  The  trade  bill,  first  of  all.  I 
think  is  flawed  because  it  focuses 
about  95  percent  of  the  so-called  solu- 
tion on  what  is  roughly  15  percent  of 
the  problem.  According  to  the  Ways 
and  Means  Committee's  own  testimo- 
ny only  about  15  percent  of  our  cur- 
rent trade  deficit  is  directly  attributa- 
ble to  unfair  trade  practices.  I  will  be 
the  first  to  acknowledge  that  we  need 
to  tackle  head  on  unfair  trade  compe- 
tition, subsidies  from  foreign  govern- 
ments that  put  our  own  industries  on 
an  uneven  playing  field,  but  certainly 
we  have  got  to  be  realistic  and  recog- 
nize that  at  best  that  is  15  percent  of 
the  real  problem. 

Hidden  in  this  trade  bill  though  are 
a  number  of  pieces  of  legislation  that 
could  seriously  hurt  American  work- 
ers. I  would  like  to  focus  on  one  in  par- 
ticular. It  is  the  plant  closing  legisla- 
tion. 

The  proponents  of  that  legislation 
contend  that,  if  it  passed,  it  will  pro- 
tect American  jobs.  The  reality 
though  is  that  rather  than  protecting 
jobs  it  will  actually  eliminate  jobs. 
Here  is  the  reason  that  it  will  elimi- 
nate jobs: 

The  idea  behind  this  legislation  is 
that,  if  a  plant  foresees  that  there  is  a 
possibility  that  it  will  have  to  close  its 
doors  over  the  next  60  days,  it  would 
be  required  by  law.  if  this  trade  bill 
passes  in  its  present  form,  to  notify  its 
employees,  and  in  doing  so.  needless  to 
say.  all  of  its  competition,  its  suppliers 
and  its  purchasers,  may  well  have  to 
close  its  doors  in  60  days. 

Well,  the  net  effect  of  that  is  that 
anyone  that  is  supplying  raw  materials 
to  the  plant  will  immediately  either 
insist  on  cash  payments  or  shut  off 
shipments  to  the  manufacturing  facili- 
ty. Simultaneously,  anyone  placing  an 
order  with  that  factory  will  secondly 
think  whether  they  want  to  really 
take  the  risk  of  placing  an  order  that 
may  not  be  able  to  be  satisfied  because 
the  plant  may  not  be  there  in  60  days, 
or  so  the  management  of  the  plant 
says. 


In  effect,  this  bill  would  have  basi- 
cally the  same  result  as  any  business 
going  down  to  the  Federal  courthouse 
in  filing  bankruptcy  proceedings,  and 
we  all  know  that  when  bankruptcy 
proceedings  are  filed,  even  if  they  are 
reorganization  plans,  it  has  a  chilling 
effect  on  that  particular  business'  like- 
lihood of  success.  So,  what  we  actually 
have  here  is,  no  matter  how  well-in- 
tended the  bill  may  be,  a  piece  of  legis- 
lation that  would  damage  the  likeli- 
hood of  that  business  struggling  as  it 
is  surviving. 

And  we  only  need  look  at  contempo- 
rary history  in  Europe  to  see  that 
those  of  our  European  trading  part- 
ners and  competitors  that  have  em- 
braced the  same  flawed  logic  have 
learned  that  it  has  not  worked.  Why 
do  you  think  we  have  created  7y2  times 
more  jobs  in  the  last  65  months  than 
all  of  the  other  industrialized  coun- 
tries in  the  world  combined?  It  is  be- 
cause we  have  not  rushed  toward  the 
socialistic  policies,  and  all  socialism  is. 
let's  face  it,  is  centralized  planning  in 
a  microscopic  way  what  is  best  for 
business  rather  than  letting  the  free 
market  dictate  what  is  best  for  busi- 
ness. 

Another  piece  of  legislation  that 
gives  me  cause  for  concern  is  the  mini- 
mum wage  bill  that  was  to  have  been 
considered  last  week  and  has  now  been 
rescheduled,  I  understand,  for  May. 
There  are  a  number  of  problems  with 
the  minimum  wage  bill,  not  the  least 
of  which  it  will  most  impact  the  bright 
teenage  unemployment  population 
that  we  have  addressed  earlier  and 
concluded  is  really  improving,  though 
it  still  needs  a  great  deal  of  improve- 
ment. Because  we  know  again  from 
history  that,  when  you  raise  minimum 
wages,  what  you  do  is  you  shut  out 
those  individuals  who  have  the  least 
experience,  who  need  to  enter  at  the 
lowest  level,  and  most  individuals  who 
enter  at  the  lowest  pay  schedule  rapid- 
ly move  beyond  minimum  wage. 

But  this  reminds  me  a  little  bit  of 
my  own  history  when  I  was  growing 
up.  My  father  had  a  retail  furniture 
business.  From  time  to  time  he  would 
sell  on  credit,  and  I  would  from  time 
to  time  have  to  take  credit  applica- 
tions. And  inevitably  when  young 
teenagers,  just  married,  would  come 
into  the  store  wanting  to  establish 
credit,  I  would  have  to  take  the  credit 
application,  and  9  times  out  of  10, 
before  I  even  asked  the  question.  I 
knew  what  the  answer  was  going  to  be 
when  I  would  say.  "Tell  me  about  your 
previous  credit  history."  and  the 
young  man  or  woman  would  say, 
"Well,  I  don't  have  any  previous  credit 
history."  and  then  I  would  have  to  tell 
them  that  the  great  likelihood  is  that 
the  application  would  not  be  accepted 
because  you  first  have  to  have  good 
credit  to  get  credit,  and  you  could  see 
the  frustration  on  the  young  man's  or 
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woman's  face  when  they  said,  "Well, 
how  do  I  get  credit  if  you  won't  give 
me  credit?" 

This  is  kind  of  like  watching  a  dog 
chase  its  tail.  I  do  not  know  what  the 
answer  is,  but  the  point  is  we  are  repli- 
cating that  same  frustrating  situation 
in  the  marketplace  when  you  say  to  a 
young  teenager  who  comes  in  wanting 
his  or  her  first  job.  "Well,  why  should 
I  hire  you?  I  can't  afford  you  at  $5.05 
an  hour  because  you're  unproven."  but 
actually  the  ramifications  go  far 
beyond  that. 

Mr.  Speaker,  I  spent  time  in  my  dis- 
trict in  northeast  Atlanta  yesterday 
with  the  administrators  of  a  private 
hospital,  a  hospital  run  by  the  Catho- 
lic Church  there  called  St.  Joseph's. 
They  have  a  fine  record  in  terms  of 
specialization  and  things  like  heart 
transplants,  and  we  were  talking  about 
a  number  of  problems  which  they  an- 
ticipated legislatively.  And  they  fo- 
cused my  attention  on  the  minimum 
wage  bill  because  they  said  that  if  that 
passes,  it  will  wreak  havoc  not  only  on 
this  hospital,  but  hospitals  throughout 
the  country,  because,  unless  Congress 
at  the  same  time  modifies  the  Medi- 
care regulations  and  the  Medicare  law 
so  as  to  reflect  the  Increase  that  will 
inevitably  come  in  our  cost,  we  are 
going  to  be  strapped  worse  than  we  al- 
ready are.  Specifically,  they  were  re- 
ferring to  what  we  call  DRG's.  diag- 
nostic-related groups,  which  are  pre- 
scheduled  payments  based  on  the  diag- 
nosis, and  they  understand  that,  if  you 
go  in  because  of  congressional  med- 
dling and  say  you  now  have  to  raise 
minimum  wage,  which  inevitably 
causes  every  other  pay  tier  to  be  raised 
simultaneously,  there  is  a  ripple  effect 
that  will  cause  huge  inflation,  not  only 
in  the  pay  scale  of  that  hospital,  but 
also  in  the  pay  scales  of  the  various 
providers  who  provide  supplies  and 
medical  material  to  the  hospital,  and 
aU  of  those  impacted  by  the  inflation- 
ary hikes  are  going  to  have  to  be 
passed  along  to  someone. 

What  they  said  in  short  was,  "Please 
don't  vote  for  that  bill  unless  you're 
prepared  at  the  same  time  to  raise  the 
Medicare  payments,"  and  I  looked  at 
them  and  smiled,  and  I  said.  "You  and 
I  both  know  that  with  $150  billion- 
plus  deficits  projected  this  year  and 
next  year  we  can  hardly  realistically 
expect  any  increases  in  Medicare  pay- 
ments. 

So  I  think  it  is  fairly  evident  that,  if 
we  want  to  be  responsible  in  this  body, 
we  would  be  very  ill-advised  to  pass  a 
minimum  wage  hike  without  looking 
at  the  ripple  effects  throughout  not 
only  the  entire  national  economy,  but 
our  own  budget  as  well. 

Another  piece  of  legislation  that 
concerns  me  is  the  so-called  Parental 
Leave  Notification  Act.  another  one  of 
these  pieces  of  legislation  that  we  here 
in  Congress  advocate  so  frequently  be- 
cause on  first  blush  it  looks  so  compas- 


sionate. What  this  legislation  says  is 
that,  if  you  are  an  individual  in  the 
job  market  or  job  place  who  is  also  of 
child-bearing  age.  you  may— in  fact, 
you  will  be  guaranteed  by  the  Federal 
Government  a  period  of  18  weeks  pa- 
rental leave  whereby  you  may  take 
time  to  be  with  your  family,  which  is 
certainly  a  desirable  objective,  and 
then  return  to  your  job  at  the  same 
pay  scale.  Sounds  good  on  first  blush, 
but  let  us  look  at  the  real  world  in 
which  these  policies  have  to  be  imple- 
mented. 

What  will  inevitably  happen  is  that, 
if  you  are  one  of  these  4  million  new 
businesses  that  have  just  cranked  up 
in  the  last  5  years,  chances  are  you 
started  like  most  businesses.  You 
started  with  a  great  idea,  a  lot  of  en- 
thusiasm, a  lot  of  determination  and 
drive  with  a  core  of  key  employees 
who  are  willing  to  gamble  with  you. 
They  are  willing  to  gamble  that  your 
idea  will  work,  and,  like  so  many  indi- 
viduals who  have  had  that  entrepre- 
neurial spirit  in  the  past,  you  will  cash 
in  down  the  road,  and  along  with  you, 
the  entrepreneur,  come  all  of  the  em- 
ployees that  were  faithful  and  loyal 
with  you.  But  now  we  have  got  the 
Federal  Government  saying  that,  if 
you  hire  someone  who  happens  to  be 
of  child-bearing  age  and  that  individ- 
ual chooses  to  take  parental  leave  for 
up  to  18  weeks,  you  have  got  to  hold 
their  slot  open  at  the  same  pay.  Well, 
any  intelligent  employer,  no  matter 
how  much  they  may  think  that  one 
applicant  who  is  of  child-bearing  age  is 
well  qualified  and  in  fact  perhaps 
better  qualified  than  someone  else 
that  is  competing  for  a  job  is  going  to 
instantly  recognize  that  they  are  infi- 
nitely better  off  if  they  hire  the  indi- 
vidual that  would  not  pose  the  poten- 
tial Federal  problem  if  they  take  the 
parental  leave,  and.  lo  and  behold, 
when  they  want  to  come  back,  you 
have  already  filled  that  necessary  posi- 
tion that  is  paying  say  $35,000  a  year 
and  now  have  to  create  another  posi- 
tion for  $35,000  a  year  which  you  don't 
need  and  certainly  cannot  afford.  So 
the  employer  will  simply,  not  wanting 
to  do  so,  but  driven  by  the  desire  to 
succeed  and  avoid  this  legal  morass, 
choose  the  person  who  does  not  fall 
into  this  congressional  mandate.  And 
thus  the  bottom  line  effect  is  that  you 
are  actually  going  to  adversely  impact 
the  very  group  of  individuals  whom 
you  say  you  are  trying  to  help. 

Next  we  have  got  this  legislation 
called  mandated  health  insurance. 
This  is  truly  a  problem  that  all  of  us 
have  to  think  about  because  we  know 
the  rising,  spiraling  cost  of  health  is 
something  we  all  have  to  grapple  with, 
but  we  also  know  that  95  percent  of  all 
the  businesses  in  America  are  already 
providing  health  insurance.  But  here 
comes  the  Federal  Government.  If  we 
are  to  pass  this  piece  of  legislation 
that  is  basically  consistent  with  our 


philosophy  in  the  trade  bill  of  address- 
ing 95  percent  of  the  solution  to  15 
percent  of  the  problem,  we  are  going 
to  address  100  percent  of  the  so-called 
solution  at  5  percent  of  the  problem. 
The  net  effect  is  the  Federal  Govern- 
ment will  have  written  half  of  the  con- 
tract in  an  inflexible  fashion  so  that 
we  basically  stop  many  of  the  individ- 
uals who  are  out  there  wanting  to  test 
an  idea  in  the  marketplace  without  in- 
terference from  the  Federal  Govern- 
ment from  ever  even  testing  their  idea 
because  we  have  simply  put  the  bar- 
riers for  starting  up  that  business  so 
high  that  they  could  never  get  over 
the  first  hurdle. 

D  1915 

Talk  to  individuals  who  are  out 
there  trying  to  start  up  new  business- 
es. They  will  tell  you  that  the  No.  1 
obstacle  that  they  face  is  all  of  the 
compliances  that  they  have  to  worry 
with  that  Federal  law  has  in  the  past 
put  out  there  for  them  to  have  to 
worry  about  as  a  condition  precedent 
to  starting  their  businesses. 

Why  do  we  want  to  put  obstacles  out 
there  at  a  time  when  the  current  for- 
mula is  working  at  an  unprecedentedly 
positive  fashion? 

Another  piece  of  legislation  that  we 
need  to  look  at  is  the  catastrophic 
health  insurance  proposal  that  is  now 
in  conference.  There  has  never  been  a 
piece  of  legislation  more  appropriately 
entitled  than  this  one  because  it  is 
truly  a  catastrophe. 

If  you  look  at  that  legislation,  what 
it  does  is  first  of  all.  in  the  name  of 
catastrophic  health,  does  not  even  ad- 
dress the  main  concern  that  senior 
citizens  have  and  that  is  long-term 
nursing  care. 

But  worse  than  that  is  this  bill  is 
going  to  be  financed  by  a  new  creature 
of  Congress.  It  is  called  a  premium  but 
in  fact  it  is  a  tax.  But  it  is  a  new  tax 
that  focuses  exactly  on  the  people 
who  can  least  afford  it.  senior  citizens. 

I  say  it  is  a  tax.  not  a  premium,  be- 
cause you  and  I  both  know  that  a  pre- 
mium is  something  that  is  based  on 
the  risk  assumed  and  it  is  spread 
equally.  A  tax,  on  the  other  hand,  is 
something  that  is  based  on  any  indi- 
vidual's ability  to  pay.  has  no  relation- 
ship with  the  risk  assumed. 

Well,  this  bill  is  based  on  various 
senior  citizen's  ability  to  pay.  But  the 
other  fallacy  to  this  piece  of  legisla- 
tion is  the  actuarial  soundness  of  the 
particular  proposal  is  backed  up  by 
the  same  crowd  who  backed  by  the  ac- 
tuarial soundness  of  Medicare  in  1965. 
The  same  folks  who  in  1965,  before 
Congress  passed  Medicare,  said  that 
by  1985  the  total  outlays  of  Medicare 
would  be  roughly  $8  billion,  only 
missed  the  mark  by  about  $62  billion, 
because  rather  than  having  outlays  of 
$8  billion,  the  1985  outlays  for  Medi- 
care were  over  $70  billion.   If  they 
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could  miss  the  mark  that  badly  I  will 
bet  you  a  nickel  to  a  doughnut  that 
they  have  missed  the  boat  just  as 
badly  in  predicting  that  this  cata- 
strophic health  insurance  package  is 
actuarially  sound. 

Well,  what  happens  if  it  is  not  actu- 
arially' sound?  Two  things  happen. 
One  is  that  we  have  to  increase  the 
premiums  on  senior  citizens  down  the 
road,  the  tax. 

The  second  thing  is  we  cannot  live 
up  to  the  promises  we  have  made  in 
terms  of  providing  the  beneficiaries 
the  benefits  that  they  have  been 
promised. 

One  other  point  that  I  want  to  touch 
on  is  another  statement  attributed  to 
Mr.  Jackson  which  I  think  is  worthy 
of  note  because  Mr.  Jackson  is  not  the 
only  one  who  is  making  this  state- 
ment. In  fact.  Mr.  Dukakis.  I  believe, 
has  also  stated  there  is  really  not 
much  difference  between  him  and  Mr. 
Jackson  on  the  issues;  he  just  has 
more  experience. 

But  Mr.  Jackson  makes  the  state- 
ment 

Reagan  Tax  cuts  were  based  on  the  notion 
that  the  poor  had  too  much  money  and  the 
rich  not  enough  so  they  took  from  the  poor 
and  gave  to  the  rich. 

That  certainly  has  a  lot  of  appeal 
but  let  us  look  at  the  facts. 

Just  last  week  the  IRS  released  tax 
data  for  1986  which  shows  that  the 
share  of  income  taxes  paid  by  the  top 
1  percent  of  the  American  taxpayers 
has  soared  to  26  percent,  a  47-percent 
increase  over  the  18  percent  that  the 
same  group  paid  in  1981.  Quantitative- 
ly the  top  1  percent  has  paid  taxes  at 
the  rate  of  a  $45.7  billion  increase, 
1986  over  1981. 

By  contrast,  the  bottom  50  percent 
of  all  the  taxpayers  in  America  paid 
only  6.4  percent  of  the  Federal  income 
taxes  in  1986.  down  sharply  from  the 
7.5  percent  that  the  same  group  paid 
in  1981. 

While  actual  taxes  paid  by  the 
bottom  50  percent  have  risen  only  $2.8 
billion  since  1981,  far  less  than  infla- 
tion. 

So  what  the  IRS  numbers  show  is 
that  the  top  1  percent  paid  more  than 
25  percent  of  the  total  income  tax  load 
while  the  bottom  50  percent  paid  6V2 
percent  of  the  total  load;  $45.7  billion 
more  for  the  top  1  percent;  and  $2.8 
billion  more  for  the  lower  50  percent. 
As  Walter  Mondale  said  in  1984, 
"Where's  the  beef?  " 

But  that  is  not  enough.  Look  at  one 
other  fact.  Since  1981  the  top  5  per- 
cent of  the  taxpayers  in  the  United 
States  of  America  have  paid  75  per- 
cent of  all  the  new  taxes  collected, 
nearly  double  their  share  of  the  ad- 
justed gross  incomes  that  they  report. 
All  that  really  leads  to  a  point  that  I 
think  we  need  to  focus  on  as  we  move 
toward  November.  That  is  we  have  to 
start  looking  at  the  difference  between 
the  rhetoric  and  the  facts,  because  the 
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other  rhetoric  is  "we  have  got  to  raise 
taxes  in  order  to  address  the  budget 
deficit." 

When  you  hear  folks  say  that,  re- 
member that  they  are  the  same  folks 
who  said  back  in  1986  when  we  passed 
the  tax  reform  package  that  that 
package  was  going  to  result  in  new 
fairness,  simplicity,  and  revenue  neu- 
trality. 

Now  I  say  that  recognizing  that 
most  Americans  last  week  filled  out 
those  new  obnoxious  forms,  they  paid 
their  new  taxes,  and  most  of  the  ones 
that  I  talked  to  over  the  weekend  were 
having  a  hard  time  finding  the  fair- 
ness, the  simplicity,  or  the  revenue 
neutrality. 

But  the  same  crowd  that  told  us— 
and  that  is  the  majority  right  here— 
that  somehow  we  were  going  to  come 
forth  with  fairness,  simplicity,  and 
revenue  neutrality  in  the  Tax  Reform 
Act  of  1986  is  now  telling  us  we  have 
got  to  raise  taxes  to  address  the  defi- 
cit. 

That  is  the  equivalent  of  saying, 
'We  need  to  bring  in  some  gasoline 
and  pour  it  on  a  raging  fire  if  we  want 
to  put  it  out."  Because  the  reality  is 
that  revenues  are  up  this  year  more 
than  50  percent  over  what  they  were 
in  1981.  the  year  we  passed  the  Eco- 
nomic Recovery  Act  that  was  supposed 
to  be  a  tax  cut.  It  was  a  rate  cut  but  it 
was  not  a  tax  cut. 

Revenues  are  up  53  percent  because 
of  two  factors:  One,  the  economic  re- 
covery has  been  working;  but,  two,  be- 
cause Congress  has  over  the  last  5 
years  increased  taxes  by  $1.5  trillion 
starting  with  the  TEFRA  package  that 
passed  in  1982  which  was  a  5-year  tax 
increase,  all  of  which  we  have  ab- 
sorbed now,  of  $229  billion. 

Then  it  goes  on  from  there.  But 
while  we  are  talking  about  TEFRA  let 
us  remember  that  when  Congress 
passed  TEFRA  it  was  able  to  persuade 
the  President  of  the  United  States  to 
sign  on  to  that  tax  increase  by  saying 
"Mr.  President,  if  you  will  sign  this 
tax  increase  we  promise  you  for  every 
dollar  in  new  revenue  we  will  cut 
spending  3." 

Well,  we  now  have  the  history  to 
check  out  the  veracity  of  that  particu- 
lar representation.  We  find  that  in 
fact  we  did  pass  not  only  that  $229  bil- 
lion tax  increase  but  another  $1.2  tril- 
lion as  well.  But  we  find  that  rather 
than  Congress  cutting  spending  $3  for 
every  dollar  of  new  taxes.  Congress  ac- 
tually increased  spending  by  at  least 
$1.38  for  every  new  dollar  in  taxes. 

I  guarantee  you  if  we  raise  taxes 
again.  Congress  will  match  that  tax  in- 
crease with  more  spending.  In  fact. 
Congress  has  done  that  every  time  it 
has  ever  raised  taxes. 

If  we  want  to  address  the  deficit  we 
have  got  to  understand  why  we  have  a 
deficit.  If  we  have  increased  revenues 
by  53  percent  over  the  last  5  years— 
and  incidentally.  1986  over  1985  was  a 


$70  billion  increase— people  say,  "Well, 
if  there  is  a  $70  billion  increase  why  do 
we  have  a  bigger  deficit,  particularly  if 
Congress  had  been  cutting  all  this 
time  and  freezing?"  That  is  all  I  hear 
about,  cuts  and  freezes.  You  can  un- 
derstand that  only  if  you  understand 
how  we  in  Congress  define  the  cut 
which  is  substantially  different  than 
the  way  folks  back  home  describe  and 
define  a  cut. 

Back  home  most  people  think  a  cut 
means  you  spend  less  this  year  than 
you  spent  last  year.  But  here  in  Con- 
gress a  cut  is  defined  as  spending  more 
than  you  spent  last  year  but  not  as 
much  as  you  wanted  to  spend.  That  is 
the  baseline  that  we  are  always  cut- 
ting off.  All  a  baseline  is,  is  the  pro- 
jected spending  increases  if  we  kept  in- 
creasing spending  at  the  same  rate 
that  we  have  been  in  the  past. 

But  the  point  is  this:  In  1960  when 
John  Kennedy  was  elected  President, 
at  a  time  when  we  were  spending  half 
of  the  entire  budget  on  defense,  10 
percent  of  what  we  all  earned,  on  de- 
fense, the  entire  revenues  in  this  coun- 
try for  the  Federal  Government  were 
18.3  percent,  outlays  were  roughly  the 
same.  18.3  percent  and  we  had  roughly 
a  balanced  budget.  By  1970.  Federal 
revenues  had  increased  to  roughly  19.3 
percent.  Federal  outlays  had  increased 
to  roughly  19.3  percent;  still  a  bal- 
anced budget  but  up  1  percentage 
point  in  terms  of  percentage  of  GNP. 
By  the  end  of  the  Carter  administra- 
tion, though,  revenues  were  up  to  19% 
percent  but  expenditures  were  up  to 
nearly  25  percent  of  our  collective  rev- 
enue, income  as  a  country.  That  is  24- 
plus  percentage  points  of  GNP. 

Defense  was  down  to  5  percent  of 
GNP,  less  than  25  percent  of  the  total 
budget. 

In  other  words,  defense  had  been  cut 
in  half  but  yet  expenditures  skyrock- 
eted. 

The  deficit  today  is  the  result  of  the 
increase  in  the  percentage  of  GNP 
that  the  Federal  Government  is  not 
consuming.  And  every  single  time  the 
Federal  Government  increases  expend- 
itures it  has  to  take  that  money  out  of 
the  American  families'  budget. 

So  in  1988  the  issue  is  going  to  be 
which  budget  is  more  important,  the 
family  budget  or  the  Federal  budget? 
Because  those  two  are  in  irreconcilable 
conflict  with  each  other. 

All  I  can  say  is  when  we  know  that 
at  this  time  May  5  is  the  taxpayer  lib- 
eration day— what  I  mean  by  that  is 
that  is  how  long  the  average  American 
must  work  to  earn  money  to  pay  Fed- 
eral. State,  and  local  taxes.  In  fact,  we 
really  ought  to  change  the  filing  date 
from  April  15  to  May  5  so  people  will 
see  how  long  they  have  had  to  work 
for  the  Federal,  State,  and  local  gov- 
ernments just  to  pay  their  tax  bills 
before  they  can  feed  their  first  child 
or  do  anything  for  their  family. 
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That  date  is  May  5  which  is  where  it 
is  now,  the  latest  it  has  ever  been  in 
American  history.  I  think  it  is  time  for 
us  here  in  Congress  to  say  we  will 
pledge  to  the  American  people  that  we 
will  not  raise  their  taxes,  but  we  will 
cut  spending. 

I  will  talk  about  ways  to  cut  spend- 
ing in  another  special  order,  but  I 
want  to  close  tonight  by  saying  that 
we  have  got  a  lot  to  be  thankful  for, 
not  the  least  of  which  is  an  economic 
recovery  and  expansion  that  is  unprec- 
edented. 

Frankly,  I  think  we  can  sustain  for 
as  long  as  we  have  the  resolve  in  this 
body  to  let  the  free  marketplace  do  its 
business  without  Federal  intervention 
along  the  lines  of  all  of  these  pieces  of 
legislation  that  are  very  harmful  that 
we  are  getting  ready  to  pass  in  the 
name  of  trying  to  help  the  American 
worker  and  also  practice  what  we 
preach.  Before  we  ask  the  American 
family  to  tighten  its  belt  one  more 
time,  let  us  tighten  our  belt  right  here 
in  Congress. 


WHO  IS  THE  ENEMY? 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]  is  recog- 
nized for  60  minutes. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
have  asked  for  this  special  order  as  a 
means  to  report  to  my  colleagues  in 
the  House  of  Representatives  on  a 
recent  trip  I  had  the  occasion  to  take 
to  West  Germany  on  March  25,  26.  27 
and  28,  together  with  the  gentleman 
from  Pennsylvania  [Mr.  Foglietta], 
my  fellow  colleague. 

We  flew  to  West  Germany  to  exam- 
ine some  of  the  policies  of  the  U.S. 
Army  and  Air  Force  in  that  area.  The 
questions  that  we  were  prepared  to 
face  were  what  was  the  policy  of  the 
American  Army  and  the  American  Air 
Force  in  regard  to  heating  American 
installations  in  West  Germany,  and 
how  did  that  impact  on  the  American 
domestic  coal  industry  for,  you  see, 
Mr.  Speaker.  I  represent  the  heart  of 
the  American  anthracite  coal  industry 
in  northeastern  Pennsylvania. 

Most  American  anthracite  comes 
from  my  district.  My  interest  in  going 
to  Germany  was  very  parochial  in 
nature.  It  was  to  see  whether  or  not 
some  effect  could  be  had  to  improve, 
or  at  least  maintain,  the  sales  of  the 
anthracite  coal  industry  to  the  mili- 
tary for  purposes  of  heating  military 
installations  in  Europe  and  the  an- 
thracite industry  itself. 

I  confess  a  very  parochial  intention. 

In  response  to  my  duties  as  repre- 
senting, together  with  Mr.  Foglietta 
who  represents  the  port  of  Philadel- 
phia, that  we  wanted  to  examine  to 
see  whether  or  not  the  policy  of  the 
U.S.  Army  and  the  U.S.  Air  Force  was 


justified  in  changing  from  coal  heat- 
ing sources,  of  use  of  American  coal,  to 
other  sources  including  natural  gas. 

The  fact  of  the  matter  is,  Mr.  Speak- 
er, and  the  reason  I  take  this  moment 
to  speak  to  the  Congress  is  that  my 
eyes  were  not  only  opened  in  Germa- 
ny, I  walked  away  from  the  discussions 
with  our  highest  Army  and  Air  Force 
officers  absolutely  appalled.  appaUed 
at  the  fact  that  it  was  not  any  ques- 
tion of  just  what  energy  source  was 
used  to  heat  military  installations  in 
Germany,  but  the  total  absence  of  a 
decisive  analysis  and  opinion  and  deci- 
sionmaking based  on  that  analysis  of 
what  was  best  for  the  best  interests  of 
the  United  States. 

It  seemed  to  me  that  it  became  quite 
obvious  that  requests  were  made  to 
save  money,  and  the  narrow  scope  of 
what  it  would  cost  to  use  one  fuel  as 
opposed  to  another,  what  it  would  cost 
to  change  and  update  the  physical  fa- 
cilities to  use  one  fuel  as  compared  to 
another  was  the  only  analysis  by  the 
military  forces.  What  they  failed  to 
analyze,  what  they  failed  to  question 
was  what  would  this  do  to  the  self-in- 
terest of  the  United  States.  How  would 
this  affect  the  relationship  of  the 
Soviet  Union  in  the  United  States? 

In  fact,  what  it  posed  to  me,  truly,  is 
who  is  the  enemy,  and  why  are  we  in 
Europe.  It  is  these  questions  that  I 
want  to  bring  to  the  attention  of  my 
colleagues. 

First  and  foremost,  we  found  out 
that  over  90  conversions  have  already 
been  performed  in  West  Germany 
under  legislation  that  had  been  passed 
by  the  Congress  and  approved  by  the 
administration  over  the  last  3  years. 
These  90  conversions  and  the  addition- 
al ones  that  are  now  pending  will  have 
been  the  largest  public  works  program 
in  the  Republic  of  West  Germany  of 
any  time,  past  or  present. 

The  fact  of  the  matter  is  the  Ameri- 
can taxpayer  will  have  spent  over  $1 
billion  to  improve  the  domestic  heat- 
ing systems  in  many  of  the  municipali- 
ties in  West  Germany  and  will  also 
serve  some  of  the  military  installa- 
tions controlled,  owned  and  operated 
by  the  United  States  forces  in  West 
Germany.  That  was  shocking.  A  bil- 
lion dollars  supposedly  in  a  defense 
budget  that  really  constitutes  public 
works. 

We  asked  some  pertinent  questions. 
We  asked  who  decided  that  these  sys- 
tems should  be  changed,  because  the 
law  says  that  the  host  nation,  the  Cen- 
tral Federal  Government  of  the  host 
country,  is  the  only  source  where  this 
question  can  be  raised  and  where  the 
request  can  be  made.  In  fact,  we  found 
in  all  instances  the  military  informed 
us  that  it  was  the  local  burgomaster, 
the  mayor  of  the  local  community, 
who  decided  that  he  wanted  to  update 
his  heating  facilities,  and  therefore, 
requested  that  the  American  taxpayer 
stand  the  expense. 


That  wasn't  a  bad  enough  question. 
The  next  question  was  who  is  going  to 
benefit.  Well,  we  knew  one  thing,  the 
American  taxpayer  was  the  last  person 
to  benefit,  because  he  was  going  to  pay 
the  bill.  But  we  did  find  out  several 
people  that  did  benefit.  One,  our  good 
friends  in  West  Germany.  They  will 
end  up  with  some  of  the  most  modem 
technology,  most  modem  central  dis- 
trict heating  systems  in  the  world,  and 
those  systems  will  be  paid  for  within 
10  years  even  though  their  life  expect- 
ancy is  well  over  40. 

Those  German  businesses  and 
German  residences  that  will  use  those 
facilities  will  be  competing  against 
American  businesses  for  the  next  40 
years  with  public  utilities  paid  for  by 
the  American  tax  dollars  under  the 
guise  of  national  defense. 

That  is  not  the  worst  of  it.  What 
that  means  is  that  for  the  next  40 
years  German  industry  and  German 
residences  that  use  those  district  heat- 
ing plants  wiU  have  a  lower  cost  of 
heating  compared  to  any  American 
competitor. 

But  the  worst  question  is:  Where 
does  the  fuel  come  from  that  heats 
those  German  heating  districts,  that 
heats  American  installations  and  bases 
and  that  are  paid  for  by  the  American 
taxapayers?  Lo  and  behold,  we  found 
out  that  that  natural  gas  comes  from 
the  Soviet  Union.  Naturally,  we 
shouldn't  only  help  our  friends  in 
Europe,  the  West  Germans,  to  pay  for 
their  public  utilities,  but  now  it  seems 
that  as  a  matter  of  American  national 
policy  we  should  help  the  Soviet 
Union,  our  supposed  enemy,  with  hard 
currency  so  that  they  can  deal  with  us, 
so  that  they  will  provide  the  natural 
gas  to  heat  American  military  installa- 
tions in  Germany. 

Twenty  to  35  percent  of  the  natural 
gas  used  in  West  Germany  today 
comes  from  the  Soviet  Union.  They 
get  that  hard  currency  out  of  the 
American  defense  budget,  and  they 
turn  around  to  buy  the  missiles  and 
the  installations  and  the  methods  that 
force  us  to  provide  the  standing 
armies  in  West  Germany  to  protect 
West  Germany  and  Europe  at  some  es- 
timated cost  as  high  as  $70  or  $80  bil- 
lion a  year. 

Indeed.  Mr.  Speaker,  I  walked  away 
asking  the  question:  Who  is  the 
enemy?  Who  won  the  war?  Indeed,  are 
we,  the  American  people,  the  only 
ones  that  are  not  aware  that  the  war 
is  truly  over? 

We  cannot  dictate  what  the  Govern- 
ment or  the  people  of  West  Germany 
do.  If  they  want  to  buy  their  natural 
gas  from  the  Soviet  Union,  indeed, 
maybe  they  have  to  buy  their  natural 
gas  from  the  Soviet  Union,  but  we  can 
dictate  as  the  Congress  of  the  United 
States  and  as  the  administration,  the 
President  of  the  United  States,  what 
the  policy  of  this  Government  should 
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be  in  regard  to  helping  the  enemy  or 
buying  energy  from  the  enemy. 

It  Is  one  thing  to  buy  strategic  mate- 
rials that  we  are  without  or  that  we 
need  for  our  national  defense  and  an- 
other thing  to  buy  energy  from  the 
very  enemy  or  supposed  enemy  that 
we  identify  as  the  evil  empire,  the  one 
that  we  are  spending  $300  billion  a 
year  to  defend  against,  the  nation  that 
supposedly  some  of  my  colleagues  ear- 
lier today  in  debate  said  you  cannot 
trust;  they  have  never  kept  an  agree- 
ment. There  is  no  reason  in  the  world 
that  we  should  ever  deal  with  them. 

I  do  not  know  the  answers  to  these 
questions,  and  I  do  not  want  to  suggest 
that  I  actually  know  whether  or  not 
we  should  buy  or  participate  in  the 
purchase  of  natural  gas  from  the 
Soviet  Union. 

The  only  thing  I  know  for  certain  is 
the  strategy  and  the  policy  to  do  so 
has  not  adequately  been  thought  out. 
and  certainly  has  not  been  a  decision 
made  by  the  President  or  by  the  Mem- 
bers of  this  Congress  but.  indeed,  by 
contracting  officers  in  the  Pentagon  at 
the  request  of  mayors  of  West  Germa- 
ny cities,  and  I  think  when  the  Ameri- 
can people  pay  their  tax  dollars,  they 
not  only  intend  or  want,  but  they 
should  demand,  that  decisions  such  as 
this  to  underwrite  the  utilities  of  West 
Germany  or  to  purchase  the  natural 
gas  of  the  Soviet  Union  should  only  be 
made  and  decided  upon  by  the  elected 
officials  that  they  send  here  to  Wash- 
ington, whether  it  be  the  President  or 
the  Members  of  this  Congress,  but  cer- 
tainly not  be  contracting  officers  in 
the  Pentagon  or  on  local  bases  in 
order  to  facilitate  good  public  rela- 
tions. That  is  what  it  ends  up  being. 

Worse  than  that,  there  are  other 
questions.  There  is  security,  integrity. 
Are  these  bases  secure?  What  will 
happen  if  we  have  a  war  between  No- 
vember and  April  and  the  Soviet 
Union  decides  to  cut  off  the  heat,  cut 
off  the  source  of  energy  for  these  fa- 
cilities? Or  do  we  have  an  understand- 
ing with  the  Soviet  Union  that  we  will 
henceforth  not  engage  in  war-like  ac- 
tivities in  the  winter  months  of 
Europe?  If  we  have  such  an  under- 
standing. I  wish  we  would  let  the 
American  people  know  that. 

What  some  of  the  other  problems 
posed  were:  We  found  the  Army  deter- 
mined that  they  could  make  these  con- 
tracts on  what  they  call  sole  source 
contracts,  that  they  were  provided  by 
German  utility  companies,  and  there 
was  no  intention  to  bid  or  need  to  bid 
under  the  law. 

The  Air  Force,  on  the  other  hand, 
said  these  couldn't  be  sole  source  con- 
tracts and  had  to  be  bid. 

It  seems  to  me  that  the  Army  and 
the  Air  Force  should  be  able  to  get  to- 
gether. Whatever  the  law  is,  whatever 
the  principles  are  which  are  to  be  fol- 
lowed, both  our  services  should  be 
acting  in  the  same  way. 


In  fact,  there  are  very  strong  indica- 
tions that  the  methods  of  contracting 
are  inappropriate  and  possibly  improp- 
er, and  further  studies  should  be  had 
in  those  areas,  too. 

Mr.  Speaker,  we  have  talked  about 
$800  hammers,  we  have  talked  about 
excessive  commode  seats.  Here  is  a 
very  simple  military  expenditure  of  $1 
billion  that  we  enter  into  with  the 
West  German  Government  that  we 
underwrite  entirely  with  American  tax 
dollars,  and  we  do  not  have  sufficient 
negotiation. 

Why  do  I  say  that?  Because  in  a 
direct  question  posed  to  the  Army  offi- 
cials, I  said,  "What  are  the  terms? 
Under  what  conditions  are  the  facili- 
ties handled?  Who  does  the  design 
work?"  The  answer  was,  "Well,  under 
the  host  nation  agreement,  the  design 
work  is  done  by  a  German  engineering 
company  for  the  German  Government 
on  American  installations."  I  said, 
"That  is  possibly  understandable  for 
safety  purposes.  Who  does  the  con- 
struction?" In  the  90  instances  we 
studied,  these  facilities  are  German 
design,  by  the  German  Government, 
German  constructed  by  German  con- 
struction companies,  German  owned 
by  the  German  utility  companies,  but 
America  came  in  at  the  end.  The 
American  taxpayer  paid  for  it. 

I  asked  the  military  officials  did 
they  not  negotiate,  and  they  said,  oh, 
yes,  they  had  negotiated  all  90  of 
these  contracts. 

My  suggestion  is  we  hire  a  new  nego- 
tiating team.  They  have  been  up  to 
bat  90  times,  and  90  times  they  have 
failed. 

I  cannot  think  of  a  more  perfect 
record  of  success  for  the  German  Gov- 
ernment, or  more  perfect  record  of 
failure  for  the  American  Goverrmient. 
but  most  especially  the  American  tax- 
payer. 

When  we  talk  about  spending  $1  bil- 
lion for  modernized  heating  systems  in 
West  Germany,  just  imagine  what 
that  could  do  to  the  infrastructure 
here  at  home.  Just  imagine  what  mili- 
tary installation  pays  for  any  central 
heating  system  in  any  American  city  it 
is  located  near. 

It  is  the  American  utility  company 
that  pays  the  capital  and  provides  the 
service  at  an  equal  rate  to  the  U.S. 
Government  for  any  installations  lo- 
cated anywhere  in  the  United  States. 

It  only  seems  that  when  we  go 
abroad  where  we  have  an  open  check 
that  we  wind  up  footing  the  whole  bill. 
Mr.  Speaker,  we  found  other  irregu- 
larities not  only  in  the  definition  of 
who  the  host  country  was;  in  our  ex- 
amination of  section  2690  of  title  X  of 
the  United  States  Code,  it  says  that 
the  host  nation  is  the  Federal  Govern- 
ment of  that  nation.  But  in  this  in- 
stance, we  asked,  and  in  none  of  the  90 
contracts  awarded  did  a  Federal  offi- 
cial of  the  Republic  of  West  Germany 
make  the  request  for  the  conversion. 


but  in  every  instance  it  was  a  mayor  of 
the  local  community. 

The  defense  in  some  instances  was 
said  that  it  is  the  Green  Party;  they 
insist  on  a  strong  environment.  But 
then  we  asked  if  that  is  the  case,  why 
are  they  burning  in  some  of  these  new 
conversion  plants  German  coal  which 
is  less  effective  and  less  clean  than 
American  coal?  Of  course,  their 
answer  was.  "Well.  Germany  subsi- 
dizes its  coal  industry.  It  will  do  so  for 
another  6  to  8  years,  and  then  it  will 
deregulate  its  coal  industry,  and  it  will 
be  open  to  competition."  The  only 
problem  with  that,  Mr.  Speaker,  is  by 
that  time  the  Soviet  Union  will  supply 
almost  all  of  the  gas  to  West  Germa- 
ny. 


D  1945 
Coal  will  be  a  product  they  no  longer 
mine,  and  American  industry  will  no 
longer  have  an  edge  to  compete  in  to 
sell  that  resource. 

It  seems  to  me  that  we  have  to  ask 
some  questions.  Out  of  all  these  issues 
that  we  examined  when  we  were  over 
there,  there  was  only  one  ever-abiding 
problem,  and  that  is  there  was  never  a 
real  analysis  of  the  economic  impact 
of  the  decision  to  buy  and  use  Soviet 
natural  gas  for  the  heating  systems  of 
central  districts  in  West  Germany  that 
ultimately  would  heat  American  mili- 
tary installations. 

I  think  that  requires  a  policy  deci- 
sion at  the  highest  level.  That  final 
policy  decision  may  be  that  that  is  the 
only  practical  thing  to  do.  It  may  be 
that  it  is  the  most  economic  thing  to 
do,  or  it  may  be  a  raising  of  the  ques- 
tion. Why  are  we  providing  these  fa- 
cilities in  West  Germany?  Why  do  we 
not  require  the  Federal  Republic  of 
Germany  to  pay  for  these  installa- 
tions, to  underwrite  the  capital  ex- 
penditure of  their  utilities  to  provide 
the  facilities  we  need  to  maintain 
forces  in  Europe? 

I  suggest  that  I  do  not  know  the 
answer  to  this  question,  but  all  I  know 
for  certain  is  the  Armed  Services  Com- 
mittee of  this  House  and  the  Appro- 
priations Committee  of  this  House 
when  they  appropriate  and  spend  and 
the  authorizing  committee  authorizes 
the  expenditures  of  a  billion  dollars  of 
American  taxpayers'  money  that  it  is 
appropriate  that  we  provide  these  an- 
swers. 

Whether  or  not  it  ever  has  a  positive 
effect  on  the  anthracite  coal  industry 
I  will  never  know,  but  we  should  know 
whether  or  not  American  coal  can 
better  compete  with  Soviet  gas  and 
whether  or  not  it  just  may  be  in  our 
national  interest  to  allow  it  to  occur. 

Mr.  Speaker,  I  close  with  only  one 
suggestion  of  how  important  this  is. 
Back  in  1979  it  was  this  Congress  and 
the  President  that  denied  the  Cater- 
pillar Corp.  from  selling  tractors  and 
equipment  to  help  build  that  Soviet 


7498 


CONGRESSIONAL  RECORD— HOUSE 


April  19,  1988 


•  i^T-TMr!        TDDrRtTI.APTTTF«;        IN 


April  19,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7497 


pipeline  that  now  the  military  installa- 
tions of  the  United  States  are  one  of 
the  largest  customers.  I  wonder  why  it 
was  of  such  strategic  importance  as  to 
now  allow  American  workers  to  be  em- 
ployed and  manufacture  the  equip- 
ment that  would  have  built  the  pipe- 
line, but  it  is  not  of  strategic  impor- 
tance or  national  interest  to  the 
United  States  to  be  the  major  custom- 
er of  that  pipeline. 

I  suggest,  Mr.  Speaker,  that  some- 
body owes  an  explanation  to  the 
American  people,  but  before  any  ex- 
planation can  be  given  or  had  it  re- 
quires analysis. 

I  think  the  one  thing  we  are  guilty 
of  and  lacking  most  of  in  this  Congress 
and  in  this  administration  is  proper 
analysis  to  arrive  at  long-term  practi- 
cal decisions  in  the  expenditures  of 
taxpayers'  money,  and  most  particu- 
larly in  the  defense  budget  of  this 
country. 

Mr.  Speaker.  I  include  the  following 
correspondence: 

House  of  Representatives. 
Washington,  DC,  Apnl  7.  1988. 
Hon.  Les  Aspin, 

Chairman,  Committee  on  Armed  Services, 
House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Chairman:  As  you  are  aware. 
Congressman  Thomas  Poglietta  and  I  met 
with  senior  U.S.  Air  Force  and  Army  com- 
mand officers  in  West  Germany,  on  March 
25,  26,  and  28,  to  discuss  their  past  experi- 
ences and  future  plans  with  conversions 
from  on-base  heating  plants  to  district  heat- 
ing facilities  operated,  in  many  instances,  by 
local  West  German  municipalities.  1  am 
writing  to  report  on  various  aspects  of  these 
discussions  and  to  raise  several  concerns 
which  I  believe  the  Armed  Services  Commit- 
tee should  address  before  any  further  con- 
versions to  district  heating  are  authorized 
by  your  Committee. 

At  the  outset,  let  me  say  that  I  went  to 
West  Germany  primarily  concerned  over 
the  negative  impact  these  district  heating 
conversions  is  having  upon  the  anthracite 
coal  industry  which  is  centered  in  my  Con- 
gressional District.  I  was  also  concerned 
over  on-base  security  questions  at  our  Euro- 
pean military  installations  arising  from  con- 
versions to  heating  systems  that  rely,  in 
part,  on  Soviet  natural  gas. 

I  want  to  make  it  clear,  however,  that  I 
left  my  discussions  in  West  Germany  with 
U.S.  Army  and  Air  Force  personnel  with 
much  broader  concerns  over  basic  policy 
questions  which  may  not  have  been  ade- 
quately addressed  either  at  the  Pentagon  or 
by  the  Congress  of  the  United  States. 

This  letter  report  focuses  on: 

(1)  the  economic  benefits  U.S.  military 
conversions  in  West  Germany  provide  to  the 
Soviet  Union  by  making  additional  Western 
hard  currencies  available  to  the  Soviets, 

(2)  the  economic  competitive  advantage 
the  Army  is  providing  to  the  West  German 
economy  over  the  American  economy 
through  U.S.  taxpayer  financed  improve- 
ments to  West  German  local  infrastruc- 
tures, now  and  over  the  long  term, 

(3)  security  integrity  questions  at  the  indi- 
vidual Army  installations. 

(4)  flaws  in  the  Army's  life-cycle  cost  anal- 
yses used  to  evaluate  district  heating  con- 
versions. 


(5)  possible  contracting  irregularities  in 
granting  sole-source,  non-competitive  con- 
tracts to  implement  district  heating  policy. 

(6)  the  possible  inappropriate  application 
of  the  host  country  requirement  provisions 
under  Sec.  2690  to  Title  10  U.S.C. 

(7)  the  lack  of  effective  opportunities  for 
American  companies  to  participate  in  the 
construction  activities  associated  with  up- 
grading and  modernizing  West  German  mu- 
nicipal district  heating  plants  associated 
with  U.S.  military  contracts,  and 

(8)  the  negative  impact  the  district  heat- 
ing conversions  impose  on  several  U.S.  in- 
dustries. 

A  summary  of  these  issues  and  concerns  is 
provided  below. 

BENEFITS  TO  THE  SOVIET  UNION  THROUGH  THE 
PROVISION  or  HARD  CURRENCIES 

To  date,  approximately  90  district  heating 
contracts  have  been  entered  into  by  the 
Army  with  West  German  municipalities, 
which,  when  implemented,  will  result  in  the 
elimination  of  211  Army  on-base  heating 
plants.  According  to  the  Army,  once  the 
conversions  are  completed,  40  percent  of  the 
total  heating  for  Army  facilities  will  be  de- 
pendent upon  the  use  of  natural  gas.  The 
Air  Force  has  apparently  also  entered  into 
district  heating  contracts,  however,  to  date, 
their  number  is  much  smaller  than  the 
Army's. 

Somewhere  between  20-35  percent  of 
West  Germany's  natural  gas  purchases  cur- 
rently are  derived  from  the  Soviet  gas  pipe- 
line. The  remainder  comes  primarily  from 
the  North  Sea.  When  pressed  on  the  ques- 
tion of  the  natural  gas  reserves  in  the  North 
Sea,  Army  officials  acknowledged  that  there 
is  currently  only  an  8  to  15  year  North  Sea 
natural  gas  supply.  It  is  reasonable  to 
assume  that  as  North  Sea  gas  reserves  are 
exhausted.  West  German  purchases  of 
Soviet  natural  gas  will  increase  over  the 
next  8  to  15  years. 

Aside  from  the  obvious  base  security  ques- 
tions of  increasing  our  dependence  on  mu- 
nicipal heating  systems  that  rely  in  part  on 
Soviet  gas,  it  was  particularly  disturbing  for 
me  to  learn  that  our  increasing  indirect  pur- 
chases of  Soviet  natural  gas  is  apparently 
occurring  in  the  absence  of  any  overall 
policy  consideration  of  the  economic  bene- 
fits the  Soviet  Union  derives  by  obtaining 
hard  currencies  from  the  West  through  our 
purchases  of  Soviet  gas.  These  currencies 
are  indirectly  derived  from  U.S.  taxpayers 
through  our  military's  purchases  of  heat 
generated  by  West  German  municipal  dis- 
trict heat  plants  using  Soviet  natural  gas.  It 
is  well  understood  that  the  Soviet  Union  de- 
sires Western  hard  currencies. 

This  apparent  policy  incongruity  is  made 
even  more  obvious  when  we  recall  that  the 
U.S.  Congress  adopted  legislation  prevent- 
ing the  U.S.-based  Caterpillar  Co.  from  par- 
ticipating in  the  construction  of  the  Soviet 
natural  gas  pipeline.  When  Congressman 
Poglietta  and  I  asked,  no  reason  was  offered 
on  why  the  military  believes  it  is  acceptable 
to  indirectly  purchase  natural  gas  from  a 
pipeline  that  the  Congress  barred  a  U.S. 
firm  from  assisting  in  constructing. 

I  strongly  believe  that  a  policy  determina- 
tion is  necessary  at  the  highest  Administra- 
tion levels  and  by  the  U.S.  Congress  on 
whether  it  is  in  this  country's  best  interests 
to  indirectly  provide  Western  hard  curren- 
cies to  the  Soviet  Union.  Further  conver- 
sions increasing  U.S.  military  dependence 
upon  Soviet  natural  gas  and  increasing  the 
flow  of  hard  currencies  to  the  Soviet  Union 
should  be  halted  until  the  Pentagon  and  the 


Congress  have  adopted  a  clear  policy  posi- 
tion on  this  important  question. 

This  unresolved  policy  question,  and 
recent  related  developments  in  West  Ger- 
many raise  the  even  broader  question  of  the 
need  for,  and  the  posture  of,  the  U.S.  armed 
forces  in  Europe  today.  In  our  conversations 
in  West  Germany  it  appears  that  the  West 
German  economy  is  increasing  its  ties  and 
interdependence  with  the  Soviet  Union.  To 
date,  the  justification  for  the  very  large  U.S. 
commitment  of  armed  forces  in  Europe,  and 
the  attendent  expenses,  has  been  to  protect 
against  the  Soviet  threat.  The  increasing 
economic  interdependence  of  European 
countries  with  the  Soviet  Union,  raises  the 
crucial  basic  question  of  why  are  we  spend- 
ing our  defense  tax  dollars  to  defend  coun- 
tries against  the  Soviet  Union  when  these 
same  countries  are  increasing  their  econom- 
ic ties  to  the  Soviets. 

The  nature  and  magnitude  of  the  Soviet 
threat  seems  to  have  become  confused  re- 
cently in  both  Europe  and  the  United 
States.  Consequently  our  defense  posture 
and  West  Germany's  economic  posture  (es- 
pecially as  it  affects  U.S.  base  security)  ap- 
pears increasingly  schizophrenic  and  possi- 
bly in  need  of  fundamental  re-evaluation. 

ECONOMIC  COMPETITIVE  ADVANTAGE  PROVIDED 
TO  WEST  GERMANY 

Under  the  provisions  of  the  Army's  dis- 
trict heating  contracts,  the  United  States 
pays  for  at  least  its  pro  rata  share  of  the 
capital  investments  made  to  German  Munic- 
ipal district  heating  plants  over  a  period  of 
".  .  .  up  to  10  years".  In  fact,  it  has  been 
suggested  that  at  least  in  some  cases,  the 
Army  has  agreed  to  pay  for  much  more 
than  its  pro-rata  share  of  the  often  signifi- 
cant capital  investments  needed  by  munici- 
pal district  heating  systems  to  accommodate 
the  large  Army  demand  at  numerous  facili- 
ties. 

In  our  meeting  with  the  Army,  they  indi- 
cated that  our  investment  in  the  capital  im- 
provements to  West  German  municipal  dis- 
trict heating  plants,  under  the  terms  of  the 
SO  contracts  which  have  been  entered  into 
to  date,  comes  to  about  1.2  billion  deutsche 
marks  (DM).  With  today's  exchange  rates, 
that  equals  $718,562,870.  Additionally, 
under  these  90  contracts  we  will  pay  ap- 
proximately $32  million  to  hook  Army  facili- 
ties up  to  the  municipal  systems.  Finally, 
none  of  this  includes  the  actual  cost  for  the 
heat  that  our  bases  will  purchase  under  the 
contracts.  By  any  standard,  this  is  an  enor- 
mous investment  in  West  German  munici- 
pal systems. 

It  is  our  understanding  that  there  are  few, 
if  any,  comparable  Army  commitments  to 
underwrite  significant  portions  of  infra- 
structure improvements  in  U.S.  communi- 
ties where  there  are  nearby  bases.  There- 
fore, not  only  does  the  investment  by  U.S. 
taxpayers  in  West  German  municipal  dis- 
trict heating  facilities  provide  an  important 
benefit  to  the  German  economy,  the  Army 
does  not  even  provide  a  similar  economic 
benefit  to  U.S.  communities  located  near  do- 
mestic Army  facilities. 

Of  additional  concern  is  the  fact  that  the 
West  German  government  has  apparently 
refused  on  at  least  several  occasions,  to 
assist  in  offsetting  any  of  the  Army's  capital 
investment  contractual  requirements  associ- 
ated with  upgrading  or  modernizing  district 
heating  facilities.  I  question  either  the  U.S. 
military's  commitment  to  gaining  West 
German  federal  government  participation  in 
sharing  these  capital  investments,  or  the  ne- 
gotiating acumen  of  our  team  in  these  dis- 
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cussions  with  the  West  German  govern- 
ment. Given:  <1)  that  we  previously  turned 
over  ownership  of  our  bases  to  the  West 
German  government.  (2)  that  the  improve- 
ments to  district  heating  facilities  will  con- 
tribute substantially  to  the  terms  of  any 
sale  of  these  properties  by  the  West 
German  government  should  the  U.S.  mili- 
tary no  longer  have  need  for  individual 
bases,  and  (3)  the  significant  competitive  ad- 
vantage which  the  West  German  economy 
realizes  from  the  improvements  made  to 
their  basic  infrastructures,  it  is  difficult  for 
me  to  understand  how  any  effective  negoti- 
ating effort  could  have  resulted  in  zero 
West  German  federal  government  participa- 
tion in  defraying  part  of  the  Army's  capital 
investment  requirements  under  the  terms  of 
conversion  contracts. 

This  benefit  to  the  West  German  econo- 
my is  further  illustrated  when  it  is  under- 
stood that  the  Army  is  repaying  the  capital 
investments  in  10  years  or  less,  while  the 
norm  for  private  customers  in  West  Germa- 
ny is  20  to  25  years.  20  to  25  years  reflects 
the  minimum  expected  life  of  these  facili- 
ties. Often  the  effective  life  is  closer  to  40 
years.  Should  the  U.S.  close  any  of  these 
Army  facilities  In  West  Germany,  any  sav- 
ings which  may  be  achieved  following  the  10 
year  capital  cost  payoff  will  be  lost,  while 
the  benefits  to  the  German  economy  will 
remain.  . 

Despite  the  significance  of  the  U.S.  invest- 
ment in  West  German  infrastructures.  Con- 
gressman Poglietta  and  I  were  unable  to 
identify  anyone  who  had  evaluated  the 
wisdom  of  this  type  of  competitive  advan- 
tage the  U.S.  taxpayers  are  providing  to  the 
West  German  economy.  Here  again,  we 
seem  t«  have  allowed  incremental,  one  di- 
mensional, military  decison-making  to  un- 
dertake projects  which  have  a  broader 
policy  significance,  without  anyone  having 
ever  meaningfully  evaluated  or  weighted 
the  broader  policy  question  of  the  competi- 
tive advantage  we  are  providing  the  West 
German  economy. 

Until  this  issue  has  been  thoroughly  re- 
viewed. I  believe  the  Army  should  not  pro- 
ceed with  any  additional  district  heating 
contracts  and  the  U.S.  Congress  should  not 
approve  any  contracts  currently  in  the  pipe- 
line. 

BASE  SECURITY  ISSUES 

Army  officials  assured  Congressman  Fog- 
lietta  and  me  that  should  the  Soviet  Union 
cut  off  its  supply  of  natural  gas  to  West 
Germany,  the  West  German  shortfall  could 
be  met  through  increased  purchases  of 
North  Sea  gas.  In  addition.  USAREUR  offi- 
cers indicated  that  U.S.  military  facilities 
would  receive  priority  status  for  obtaining 
natural  gas  through  the  German  distribu- 
tion system. 

Despite  this  assurance,  given:  (1)  the 
heavy  West  German  dependence  on  the  de- 
clining North  Sea  gas  reserves.  (2)  the  lilteli- 
hood  that  Soviet  gas  usage  will  increase  as 
North  Sea  reserves  are  depleted,  and  (3)  the 
expectation  by  the  Army  that  our  bases  will 
rely  on  district  heat  fueled  by  natural  gas 
for  the  next  25  years.  I  am  unpersuaded 
that  base  security  issues  have  been  ade- 
quately addressed  by  the  Army.  In  fact  it  is 
extremely  disturbing  that  the  availability  of 
North  Sea  gas  has  been  used  by  the  Army  as 
an  answer  to  supply  concerns  when  it  is 
clear  that  North  Sea  gas  reserves  will  be  ex- 
hausted in  the  not  distant  future.  Either 
the  Army  has  done  a  grossly  inadequate  job 
of  reviewing  this  situation  or  the  Commit- 
tee has  been  deceived  on  the  magnitude  of 
the  problem. 
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In  addition.  I  am  concerned  that  the  secu- 
rity of  off  base  heating  systems  against  ter- 
rorist or  paramilitary  attaclcs  has  not  been 
adequately  considered  by  the  Army.  It  is  my 
understanding  that  in  many  places  access  to 
the  pipes  of  the  distribution  network  is 
open  and  unsecured. 

It  should  also  be  noted  that  the  Army  re- 
vealed that  our  military  facilities  are  also 
dependent  upon  West  German  electricity, 
sewage,  and  water  systems,  and  therefore, 
increasing  U.S.  dependence  upon  West 
German  natural  gas  systems  will  not  signifi- 
cantly alter  the  bases  security  posture.  The 
fact  that  there  may  be  additional  utility  se- 
curity problems  for  our  bases  deficiencies. 

However,  in  this  context,  when  asked  if 
the  district  heat  conversion  analyses  consid- 
ered that  new  coal-fired  heating  plants 
could  easily  be  designed  for  cogeneration 
(which  could  meet  U.S.  base  electricity 
needs),  the  Army  admitted  that  this  was  not 
taken  into  consideration  in  either  the  eco- 
nomic savings  through  reduced  electricity 
purchases  or  in  the  consideration  of  in- 
creased base  security  through  safeguards 
against  power  interruptions.  This  suggeste 
that  cost  efficiencies  were  not  thoroughly 
evaluated  and  that  steps  to  increase  the  se- 
curity for  our  military  facilities  were  not  ex- 
amiined  at  all. 


FLAWS  IN  THE  ARMY'S  LIFE-CYCLE  COST 
ANALYSES 

The  General  Accounting  Office's  1987 
report  pointed  out  one  potentially  serious 
flaw  in  the  economic  analyses  used  by  the 
Army  to  justify  conversions  to  district 
heat— changes  in  the  currency  exchange  for 
dollars  and  deutsche  marks  (DM). 

According  to  the  GAO.  ".  .  .  the  analyses 
we  reviewed  did  not  accurately  conduct 
these  sensitivity  analyses  [for  currency  fluc- 
tuations], or  they  were  not  performed.  Since 
these  analyses  were  prepared,  currency 
rates  have  changed  dramatically,  highlight- 
ing the  importance  of  appropriate  consider- 
ation of  exchange  rate  variation  in  reaching 
a  conclusion  about  the  cosU  of  alternative 
heating  options.  For  example,  in  one  case. 
Ayers  Kaseme,  we  asked  the  Army  to  rerun 
the  computer  analysis  correcting  for  several 
errors.  .  .  .  Given  the  exchange  rates  in 
effect  at  the  time  of  the  decision  (above  2.90 
DM  to  the  dollar  in  September  1985),  this 
was  the  proper  selection  because  district 
heat  was  the  least  costly  alternative  when- 
ever the  exchange  rates  were  above  2.80  DM 
to  the  dollar.  However,  under  current  ex- 
change rates  (less  than  2.0  DM  to  the 
dollar),  coal-fired  central  heating  would 
have  been  the  least  costly  alternative."  [Em- 
phasis added]. 

Today's  exchange  rate  is  under  1.7  DM  to 
the  dollar,  further  obviating  the  Army's  eco- 
nomic analysis  at  least  in  this  one  instance. 
The  significance  of  this  methodology 
problem  in  the  Army's  analyses  should  not 
be  underestimated.  Unless  an  accurate  anal- 
ysis is  made,  it  is  impossible  to  project  the 
real  costs  or  savings  to  the  American  tax- 
payers from  these  conversions.  GAO's  study 
demonstrates  that  with  currency  exchanges 
at  their  current  levels,  what  was  calculated 
as  a  savings  to  the  taxpayer  will  end  up 
costing  the  U.S.  more  than  other  heating 
options.  Even  ii  the  bottomline  conclusion 
about  the  cost  efficiency  of  gas  district 
heating  is  granted,  the  Army's  'savings" 
have  been  significantly  eroded  by  the  weak- 
ening of  the  dollar. 


POSSIBLE  CONTRACTING  IRREGULARITIES  IN 
GRANTING  SOLE  SOURCE,  NON-COMPETITIVE 
CONTRACTS 

In  our  conversations  with  the  Air  Force 
and  the  Army  commands  in  West  Germany 
on  the  subject  of  awarding  sole  source  con- 
tracts for  the  provision  of  district  heat  for 
our  military  facilities.  Congressman  Fogli- 
etta  and  I  were  disturbed  to  find  that  the 
two  branches  of  the  military  apparently 
have  very  different  views  on  when  sole 
sourcing  Is  allowable.  Specifically,  the  Army 
views  a  municipal  district  heating  facility  as 
a  "utility  "  for  purposes  of  utilizing  the  com- 
petitive bidding  exemption  for  utility  serv- 
ices. The  Air  Force  seemed  to  be  unclear  on 
whether  a  district  heating  operation  met 
the  legal  definition  of  a  "utility"  for  pur- 
poses of  the  competitive  bidding  waiver. 

When  meeting  with  Army  officers  in  Hei- 
delberg it  was  acknowledged  that  the  vast 
majority  of  the  contracts  entered  into  thus 
far  have  been  with  local  district  heating 
companies  and  have  been  sole  source  con- 
tracts. When  we  asked  whether  the  Army 
had  obtained  a  legal  opinion  on  whether  the 
utility  waiver  was  appropriate,  the  answer 
from  Army  personnel  was  vague  and  strong- 
ly suggested  that,  in  fact,  they  had  not 
sought  a  legal  opinion  on  the  question. 

We  also  asked  who  had  made  the  decision 
that  sole  sourcing  was  permitted.  In  the  en- 
suing conversation  it  was  stated  that  this 
question  had  not  been  run  through  the 
Army's  contracting  headquarters  in  the 
Pentagon,  as  apparently  is  required  under 
Army  regulations,  and  that  the  decision  was 
exclusively  made  within  the  Heidelberg 
command. 

The  Issue  of  whether  sole  source  contracts 
were  appropriate  in  a  number  of  the  Army's 
contracts  is  an  important  one  which  should 
be  resolved  before  either  the  Army  or  the 
Air  Force  proceed  with  any  additional  sole 
source  commitments.  Similarly.  I  believe 
that  past  Army  contracts  in  this  area  should 
be  carefully  reviewed  for  any  possible  ap- 
propriate corrective  actions. 


POSSIBLE  INAPPROPRIATE  APPLICATION  OF  THE 
HOST  COUNTRY  REQUIREMENT  PROVISIONS 
UNDER  SEC.  2690  OF  TITLE  10  U.S.C. 

Another  area  of  apparent  disagreement 
between  the  Army  and  the  Air  Force  cen- 
ters on  the  appropriate  application  of  the 
host  country  requirement  provisions  under 
Sec.  2690  of  Title  10  U.S.C.  As  you  are 
aware,  subparagraph  (b)  of  this  section 
stsitcs. 

•(b)  The  Secretary  of  a  military  depart- 
ment may  not  convert  a  heating  facility  at  a 
United  States  military  installation  in 
Europe  from  a  coal-fired  facility  to  an  oil 
fired  facility  or  to  any  other  energy  source 
facility,  unless  the  Secretary 

(1)  determines  that  the  conversion  (A)  is 
required  by  the  government  of  the  country 
in  which  the  facility  is  located,  or  (B)  is  cost 
effective  over  the  life  cycle  of  the  facility, 
and 

The  Air  Force,  in  the  case  of  West  Germa- 
ny, apparently  believes  that  the  application 
of  this  provision  requires  that  the  federal 
government  in  Bonn  must  impose  the  con- 
version requirement.  This  view  is  not  shared 
by  the  Army. 

In  our  conversation  with  Army  personnel 
they  indicated  that  they  had  a  file  full  of 
letters  from  local  governmenU  requiring  the 
Army  to  make  many  of  the  conversions 
which  have  been  contracted  for  to  date. 
When  we  asked  whether  they  had  received 
any  communications  from  Bonn  on  these 
conversions,  the  Army  indicated  that  In  no 


case  had  the  federal  government  in  Bonn 
taken  any  action  requiring  the  Army  to  con- 
vert. 

In  our  further  discussions  on  this  point  we 
asked  if  there  was  some  pieculiarity  In  West 
Germany  law  which  allowed  local  municipal 
governments  to  de  facto  speak  for  the  feder- 
al government  in  requiring  these  conver- 
sions. Army  personnel  indicated  that  they 
were  not  aware  of  any  provision  in  German 
law  to  this  effect.  Once  again.  Congressman 
Foglietta  and  I  asked  whether  a  legal  opin- 
ion had  been  sought  to  clarify  this  question 
and  the  answer  again  was  that  they  had  not 
sought  or  received  legal  counsel  on  this 
issue. 

This  is  an  extremely  important  question 
as  a  great  many  of  the  conversion  requests 
submitted  to  your  Committee  by  the  Army 
for  approval  use  this  provision  of  U.S.  law  as 
justification  for  the  conversions.  I  do  not 
know  whether  these  same  conversions  could 
have  been  justified  on  life  cycle  cost  effi- 
ciency grounds.  As  the  GAO  report,  cited 
above,  suggests,  however,  using  corrected 
methodology  at  least  one  conversion  could 
not  be  justified  on  life  cycle  cost  efficiency 
grounds. 

Nevertheless,  I  believe  that  the  critical 
issue  is  that  the  Army  appears  to  have  in- 
correctly justified,  in  their  submissions  to 
the  Congress,  a  large  number  of  conversions 
based  on  a  misapplication  of  the  host  nation 
requirement  provision  of  Sec.  2690  of  Title 
10  U.S.C.  This  issue  should  be  resolved 
before  any  additional  conversions  citing  this 
provision  are  approved  by  your  Committee. 
In  addition,  the  prior  approvals  made  by 
your  Committee  should  be  re-evaluated  to 
determine  whether  corrective  actions  are 
necessary. 

AMERICAN  COMPANIES  LACK  EFFECTIVE  OPPOR- 
TUNITIES TO  PARTICIPATE  IN  THE  CONSTRUC- 
TION ASSOCIATED  WITH  THE  MODERNIZATION 
OF  WEST  GERMAN  DISTRICT  HEATING  PLANTS 
NECESSITATED  BY  U.S.  MILITARY  CONTRACTS 

Another  issue  raised  in  Congressman  Pog- 
lietta's  and  my  meeting  with  Army  staff  in 
Heidelberg  related  to  the  procedures  used  to 
contract  with  construction  companies  to  un- 
dertake work  on  upgrading  and  modernizing 
West  German  municipal  district  heating  fa- 
cilities. Often  substantial  work  has  been  re- 
quired so  that  local  district  heat  companies 
have  the  ability  to  fulfill  their  contractual 
commitments  to  provide  heat  to  U.S.  mili- 
tary facilities  in  West  Germany. 

According  to  the  Army  staff,  under  the 
terms  of  a  NATO  treaty  which  the  U.S.  Is  a 
signatory  of,  the  contracting  of  work  of  this 
nature  is  handled  by  the  host  government. 
Under  the  system  utilized  in  West  Germa- 
ny, U.S.  companies  do  not  have  effective  op- 
portunities to  bid  to  do  the  necessary  con- 
struction work.  Unquestionably,  there  are 
U.S.  based  companies  with  European  offices 
who  have  the  technical  expertise  to  do  this 
work.  I  believe  it  would  be  appropriate  for 
your  Committee  to  investigate  this  situation 
and  renew  the  terms  of  any  applicable  trea- 
ties. If  it  is  established  that  the  situation  de- 
scribed above  is  accurate,  this  may  be  an 
area  in  which  the  U.S.  may  seek  treaty  re- 
negotiations. 

DISTRICT  HEATING  CONVERSIONS  NEGATIVELY 
IMPACT  SEVERAL  U.S.  INDUSTRIES 

As  we  have  discussed  in  the  past,  the 
Army's  purchases  of  U.S.  anthracite  coal  ac- 
count for  10-25%  of  the  industry's  total 
sales.  The  conversions  to  district  heating  in 
Europe  already  contracted  for  by  the  Army 
will  result  in  a  significant  reduction  in  the 
Army's  utilization  of  anthracite  coal.  In  ad- 


dition, a  number  of  the  Army's  facilities 
converted  from  coal  to  district  heating  also 
used  bituminous  coal. 

There  are  several  promising  developments 
on  the  horizon  for  new  anthracite  coal  sales 
to  larger  West  German  utilities  once  the 
current  West  German  subsidies  for  West 
German  coal  expire  In  the  1990's.  Despite 
the  Army's  allegations  that  coal  will  virtual- 
ly be  unburnable  in  West  Germany  under 
that  country's  new  environmental  laws,  we 
were  informed  that  this  view  is  not  shared 
by  many  large  West  German  firms  who  are 
currently  implementing  modern  coal  com- 
bustion technologies  and  plan  to  continue 
using  coal  as  a  fuel  source  in  the  future. 

The  anthracite  Industry's  sales  to  the 
Army  represents  a  significant  portion  of  its 
overall  business.  Unfortunately,  the  loss  of 
a  major  portion  of  these  sales  to  the  Army, 
as  a  result  of  its  conversions  to  district  heat, 
raises  serious  questions  over  the  industry's 
ability  to  survive  until  the  West  German 
coal  subsidies  expire.  This  situation  has 
been  made  all  the  more  frustrating  in  light 
of  the  serious  questions  which  have  been 
raised  on  the  accuracy  of  the  Army's  life 
cycle  cost  analyses  of  the  district  heating 
option,  and  the  potential  contracting  errors 
discussed  above. 

While  I  am  less  conversant  on  the  specific 
problems  facing  other  U.S.  industries,  it  is 
clear  that  a  significant  reduction  of  the 
Army's  purchase  of  U.S.  coal  will  negatively 
affect.  ( 1 )  the  U.S.  maritime  industry  which 
is  Involved  In  the  shipment  of  U.S.  coal  to 
American  bases  in  Europe,  (2)  the  U.S.  rail 
industry  which  transports  the  coal  to  Amer- 
ican ports,  and  (3)  American  workers  at  U.S. 
ports  through  which  American  coal  is 
shipped. 

CONtn-USION 

Given  the  very  serious  policy  and  pr(x;e- 
dural  issues  raised  above,  together  with  the 
very  important  negative  impact  on  several 
sectors  of  the  U.S.  economy  associated  with 
the  conversions  of  U.S.  military  bases  in 
Europe  to  local  district  heating  facilities.  I 
believe  the  Armed  Services  Committee 
should  not  approve  any  additional  conver- 
sions of  U.S.  overseas  bases  to  district  heat- 
ing until  a  thorough  review  of  all  of  these 
questions  has  been  completed. 

In  addition,  I  l)elieve  your  Committee 
should  carefully  review  all  of  the  previous 
submissions  for  district  heating  conversions 
which  have  previously  come  before  your 
Committee  to  determine  if  there  were  any 
irregularities,  and  if  so.  what  corrective 
steps  are  appropriate. 

The  fact  that  national  policy  has  not  been 
well  articulated  in  these  areas  is  especially 
troubling  to  me.  The  absence  of  clear  policy 
guidance  may  well  explain  how  our  military 
command  personnel  in  Europe  have  allowed 
the  problems  cited  in  this  report  to  arise  in 
the  first  place.  Without  direction,  how  are 
our  military  officers  in  Europe  supposed  to 
determine  what  actions  best  serve  the  over- 
all interests  of  the  United  States?  I  believe 
that  Congress  must  have  a  central  role  in 
resolving  these  basic  policy  questions. 

I  would  be  happy  to  provide  you  with 
whatever  assistance  I  can  in  these  undertak- 
ings. If  you  need  any  additional  information 
or  have  any  questions  concerning  the  meet- 
ings Congressman  Poglietta  and  I  had  with 
U.S.  military  commands  in  Europe,  please 
do  not  hesitate  to  let  me  know. 
Sincerely, 

Paul  E.  Kanjorski, 
Member  of  Congress. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ray  of  Georgia  (at  the  request 
of  Mr.  Foley),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SwiNDALL)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneotis  material:) 

Mr.  Parris,  for  60  minutes,  on  April 
27. 

Mr.  Parris,  for  60  minutes,  on  April 
28. 

Mr.  SwiNDALL,  for  60  minutes,  on 
April  20. 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  April  20. 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  April  21. 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  SwiNDALL,  for  60  minutes,  today. 

Mrs.  Bentley,  for  60  minutes,  on 
April  26. 

Mrs.  Bentley,  for  60  minutes,  on 
April  27. 

Mrs.  Bentley.  for  60  minutes,  on 
April  28. 

Mrs.  Bentley,  for  60  minutes,  on 
Mays. 

Mrs.  Bentley,  for  60  minutes,  on 
May  4. 

Mrs.  Bentley,  for  60  minutes,  on 
May  5. 

Mrs.  Bentley,  for  60  minutes,  on 
May  10. 

Mrs.  Bentley,  for  60  minutes,  on 
May  11. 

Mrs.  Bentley,  for  60  minutes,  on 
May  12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Htrrro,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  mintues,  on 
April  25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SwiNDALL)  and  to  include 
extraneous  matter: ) 

Miss  Schneider  in  two  instances. 

Mr.  Gallegly. 


7500 


CONGRESSIONAL  RECORD— HOUSE 


April  19,  1988 


April  19,  1988 


A..*    *^    nc    TT  o  /*^     nm 


CONGRESSIONAL  RECORD— HOUSE 


7501 


ikjr*.     g~*\j  AT3%jr  A  XT    /fnv    hi 


JlKw.    T'X^rw.K  A  o  Af  /~««iir«.« 


7500 

Mr.  KONNYTJ. 

Mr.  Dreier  of  California. 

Mr.  MOORHEAD. 

Mr.  ScHULZE. 

Mr.  CoNTE. 

Mr.  Badham. 

Mr.  Blaz. 

Mr.  OxLEY  in  two  instances. 

Mr.  Young  of  Florida. 

Mr.  Green. 

Mr.  Henry. 

Mr.  Shuster. 

Mr.  Davis  of  Michigan. 

Mr.  Dornan  of  California. 

Mr.  Coble. 

Mr.  GuNDERSON  in  two  instances. 

Mr.  Oilman  in  three  instances. 

Mr.  Dannemeyer. 

Mr.  Herger. 

Mr.  Porter. 

Mr.  McDade  in  two  instances. 

Mr.  Daub. 

Mr.  Marlenee. 

Mr.  Roth. 

Mr.  Field  in  two  instances. 

Mr.  Broomfield. 

Mr.  Kyl. 

Mr.  DeLay. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  and  to  include 
extraneous  matter:) 

Mr.  Fauntroy. 

Mr.  Traficant. 

Mr.  SoLARZ. 

Mr.  Montgomery. 

Mr.  Tallon. 

Mr.  ROSTENKOWSKI. 

Mr.  Bennett  in  three  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Vento. 

Mr.  Clay  in  two  instances. 

Mr.  Weiss. 

Mr.  Mrazek. 

Mr.  KiLDEE. 

Mr.  Lehman  of  California. 
Mr.  Applegate. 

Mr.  TORRICELLI. 

Mr.  Yatron  in  three  instances. 

Mrs.  Boxer. 

Mr.  Bilbray. 

Mr.  Borski  in  two  instances. 

Mr.  Kanjorski. 

Mr.  Slattery. 

Mr.  Kostmayer  in  two  instances. 

Mr.  Kastenmeier. 
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ADJOURNMENT 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  49  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Wednesday.  April  20.  1988.  at 
2  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 


Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3438.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  the  assess- 


ment and  evaluations  of  NATO  weapons 
systems  standardization  and  results 
achieved,  pursuant  to  10  U.S.C.  2457(d)(1): 
to  the  Committee  on  Armed  Services. 

3439.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-173,  "District  of  Colum- 
bia Interior  Designer  Examination  Waiver 
Temporary  Amendment  Act  of  1988",  pursu- 
ant to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3440.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-174.  "Metropolitan  Police 
Department  Compensation  System  Tempo- 
rary Act  of  1988",  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3441.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled,  "Review  of  Disbursements  and  Ac- 
countability of  Certain  Grant  Funds  Relat- 
ed to  Homeless  Programs  in  the  District  of 
Columbia",  pursuant  to  D.C.  Code  section 
47- 117(d);  to  the  Committee  on  the  District 
of  Columbia. 

3442.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled.  "Review  of  Contract  Between  Met- 
ropolitan Health  Associates.  Inc.  and  the 
Department  of  Human  Services",  pursuant 
to  D.C.  Code  section  47-117(d);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3443.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  reporU  of  po- 
litical contributions  for  Henry  F.  Cooper, 
Jr.,  of  Virginia,  for  rank  of  Ambassador  as 
United  States  Negotiator  for  Defense  and 
Space  Arms,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3444.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  reports  of  po- 
litical contributions  for  Stephen  R.  Hanmer, 
Jr.,  of  Virginia,  for  rank  of  Ambassador  as 
United  States  Negotiator  for  Strategic  Nu- 
clear Arms,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3445.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  reports  of  po- 
litical contributions  for  Paul  D.  Taylor,  of 
New  York,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  to 
the  Dominican  Republic;  George  E.  Moose. 
of  Maryland,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  to  the  Republic  of  Senagal;  Walter  L. 
Cutler,  of  Maryland,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  to  the  Kingdom  of  Saudi 
Arabia;  Rush  W.  Taylor.  Jr.,  of  New  York, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the  Re- 
public of  Togo;  and  Richard  N.  Holwill.  of 
the  District  of  Columbia,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to  the 
Republic  of  Ecuador,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3446.  A  letter  from  the  Secretary  of  SUte; 
transmitting  a  report  on  forced  detention  by 
the  African  National  Congress  and  the 
South  African  Government,  pursuant  to 
Public  Law  100-204.  section  1223  (101  Stat. 
1415):  to  the  Committee  on  Foreign  Affairs. 

3447.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  April  18.  1988,  actions  by 
Armed  Forces  of  the  United  States  in  the 
Persian  Gulf  (H.  Doc.  No.  100-181);  to  the 


Committee  on  Foreign  Affairs  and  ordered 
to  be  printed. 

3448.  A  letter  from  the  Director,  National 
Park  Service,  transmitting  the  1987  report 
covering  the  disposal  of  surplus  Federal  real 
property  under  the  public  benefit  discount 
program  for  parks  and  recreation  purposes, 
pursuant  to  40  U.S.C  484(0);  to  the  Commit- 
tee on  Government  Operations. 

3449.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting 
notification  of  two  proposed  new  Federal 
records  system,  pursuant  to  5  U.S.C. 
552a'o);  to  the  Committee  on  Government 
Operations. 

3450.  A  letter  from  the  Assistant  Attorney 
Gentral  for  Administration,  transmitting 
notification  of  two  proposed  new  Federal 
records  system,  pursuant  to  5  U.S.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

3451.  A  letter  from  the  Chairman.  Nation- 
al Labor  Relations  Board,  transmitting  a 
copy  of  the  annual  report  on  the  Board's 
compliance  with  the  Government  in  the 
Sunshine  Act  for  the  calander  year  1987. 
purusant  to  5  U.S.C.  552b(j);  to  the  Commit- 
tee on  Government  Operations. 

3452.  A  letter  from  the  Director.  Selective 
Service  System,  transmitting  the  annual 
report  of  the  agency's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1987,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

3453.  A  letter  from  the  Marshal  of  the 
Court,  Supreme  Court  of  the  United  States, 
transmitting  the  annual  report  on  adminis- 
trative costs  of  protecting  Supreme  Court 
Officials,  pursuant  to  40  U.S.C.  13n(c):  to 
the  Committee  on  the  Judiciary. 

3454.  A  letter  from  the  Acting  Assistant 
Attorney  General  for  Legislative  Affairs, 
transmitting  the  views  of  the  Department 
of  Justice  on  H.R.  4222;  to  the  Committee 
on  the  Judiciary. 

3455.  A  letter  from  the  Chairman,  United 
States  Sentencing  Commission,  transmitting 
amendments  to  the  sentencing  guidelines 
and  commentary  which  the  Commission 
adopted  on  April  12,  1988.  pursuant  to  28 
U.S.C.  994(p);  to  the  Committee  on  the  Ju- 
diciary. 

3456.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  report  on  the  audit  of  certain  presi- 
dential and  vice  presidential  expenditures 
for  fiscal  year  1986,  pursuant  to  3  U.S.C. 
105(d).  106(b);  jointly,  to  the  Committees  on 
Post  Office  and  Civil  Service  and  Govern- 
ment Operations. 

3457.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
Boards  report,  entitled  "Federal  Personnel 
Policies  and  Practices— Perspectives  from 
the  Workplace",  pursuant  to  5  U.S.C. 
1205(a)(3);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

3458.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions for  the  fiscal  years  1989  and  1990  for 
the  Office  of  Commercial  Space  Transporta- 
tion of  the  Department  of  Transportation; 
and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Science. 
Space  and  Technology. 

3459.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  the  eleventh 
annual  report  entitled.  "The  Operation  and 
Effect  of  the  Domestic  International  Sales 
Corporation  Legislation"  which  covers  the 
period  July  1.  1981  to  June  30.  1983.  pursu- 


ant to  26  U.S.C.  991  nt.;  to  the  Committee 
on  Ways  and  Means. 

3460.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  for  Administration, 
transmitting  the  annual  report  of  agree- 
ments and  transactions  entered  into  by  each 
Military  Department  during  fiscal  year 
1987.  pursuant  to  10  U.S.C.  2349;  jointly,  to 
the  Committees  on  Armed  Services  and  For- 
eign Affairs. 

3461.  A  letter  from  the  Administrator  of 
Veterans  Affairs.  Veterans  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10  and  title  38.  United  States 
Code,  to  make  certain  Improvements  In  the 
educational  assistance  programs  for  veter- 
ans and  eligible  persons,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Veter- 
ans' Affairs  and  Armed  Services. 

3462.  A  letter  from  the  Chairman.  Physi- 
cian Payment  Review  Commission,  trans- 
mitting the  Commission's  Annual  Report, 
pursuant  to  42  U.S.C.  1395w-l(c)(l)(D)  (100 
Stat.  192);  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Barriers  to  prenatal  care: 
Can  the  United  States  do  more  with  less 
(Rept.  100-574).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SMITH  of  Texas: 
H.R.  4400.  A  bill  to  amend  section  207  of 
title  18,  United  States  Code,  to  disqualify 
former  Members,  officers,  and  senior  com- 
mittee employees  of  Congress  from  engag- 
ing In  certain  activities  with  respect  to  the 
legislative  branch;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HALL  of  Texas  (for  himself, 
Mr.  Bliley,  Mr.  Moakley,  and  Mr. 
Derrick): 
H.R.  4401.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  Dlal-a- 
Porn:  considered  and  passed. 
By  Mr.  BENNETT: 
H.R.  4402.  A  bill  to  encourage  cooperation 
with  law  enforcement  authorities  In  the  war 
against  drugs  by  Increasing  the  maximum 
rewards  from   the  Department  of  Justice 
Assets   Forfeiture   Fund   and   the  Customs 
Forfeiture  Fund   for  Information   on  con- 
trolled substances  offenses:  jointly,  to  the 
Committees  on  the  Judiciary  and  Ways  and 
Means. 

By   Mr.   BONKER   (for   himself,   Mr. 
Crockett,  Mr.  Rangel,  and  Mr.  Con- 

YERS): 

H.R.  4403.  A  bill  providing  that  the  Presi- 
dent shall  terminate  the  sanctions  imtxised 
against  Nicaragua  under  the  International 
Emergency  Economic  Powers  Act,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Affairs. 


By  Mr.  CHAPMAN  (for  himself,  Mr. 
Andrews,  Mr.  Archer.  Mr.  Brooks. 
Mr.  Fields,  and  Mr.  Leland): 
H.R.  4404.  A  bill  to  amend  the  Federal 
Water   Pollution    Control    Act    to   exempt 
sources  of  discharges  into  certain  publicly 
owned   treatment   works   from   compliance 
with  pretreatment  requirements  for  pollut- 
ants that  are  adequately  removed  by  such 
publicly    owned    treatment    works:    to    the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  DAVIS  of  Michigan  (by  re- 
quest): 
H.R.  4405.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1989  and  1990  for  cer- 
tain maritime  programs  of  the  Department 
of  Transportation,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  DioGUARDI: 
H.R.  4406.  A  bill  to  amend  title  18,  United 
States    Code,    to    provide    for    mandatory 
random  drug  testing  for  Federal  probation- 
ers; to  the  Committee  on  the  Judiciary. 

By  Mr.  DORNAN  of  California  (for 
himself  and  Mr.  Dymally): 
H.R.  4407.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  that  a  certain  por- 
tion of   naval   vessel   modernization,   over- 
haul, repair,  and  maintenance  be  carried  out 
at  certain  public  shipyarcis;  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  FRANK: 
H.R.  4408.  A  bill  to  exclude  foreign  repa- 
ration   payments    from    consideration    as 
income  in  determining  eligibility  and  bene- 
fits under  Federal  housing  assistance  pro- 
grams; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  HATCHER  (for  himself,  Mr. 
Ray.  and  Mr.  Lowry  of  Washing- 
ton): 
H.R.  4409.  A  bill  to  promote  rural  econom- 
ic development,  and  for  other  purposes:  to 
the  Committee  on  Small  Business. 
By  Mr.  McEWEN: 
H.R.  4410.  A  bill  to  designate  the  Federal 
Building  at  Spring  and  High  Streets  In  Co- 
lumbus, OH,  as  the  "John  W.  Brlcker  Build- 
ing"; to  the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  ROE: 
H.R.  4411.  A  bill  to  reduce  the  duty  on 
certain  fabrics  for  use  in  making  fire-protec- 
tion garments  for  firefighters:  to  the  Com- 
mittee on  Ways  and  Means. 
-By  Mr.  ROTH: 
H.R.  4412.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SCHULZE: 
H.R.  4413.  A  bill  to  provide  for  Federal 
monetary  awards  payable  to  persons  who 
provide  information  leading  to  the  arrest 
and  conviction  of  individuals  for  the  unlaw- 
ful sale,  or  possession  for  sale,  of  a  con- 
trolled substance  or  controlled  substance 
analogue;  and  to  provide  for  the  retirement 
of  all  United  States  notes  of  the  denomina- 
tion of  $100  and  their  replacement  with  new 
notes  In  such  denomination;  jointly,  to  the 
Committees  on  the  Judiciary  and  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  STARK: 
H.R.  4414.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  assure  appropri- 
ate provision  and  coordination  of  emergency 
medical  services  under  statewide  trauma 
and  emergency  medical  services  plans;  to 
the  Committee  on  Ways  and  Means. 


By  Mr.  THOMAS  of  California: 
H.R.  4415.  A  bill  to  extend  until  January 
1,  1994,  the  existing  suspension  of  duty  on 
certain  yttrium  ores,  materials,  and  com- 
pounds; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WILLIAMS  (for  himself,  Mr. 
Ford  of   Michigan.   Mr.   Owens  of 
New  York.  Mr.  Hayes  of  Illinois.  Mr. 
Perkins,  Mr.  Martinez,  Mr.  Robin- 
son, Mr.  Atkins.  Mr.  Gaydos,  Mr. 
Jeffords.  Mr.  Coleman  of  Missouri, 
and  Mr.  Tauke): 
H.R.  4416.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  for  titles  V  and  VI  of 
the  Library  Services  and  Construction  Act 
through  fiscal  year  1989;  to  the  Committee 
on  Education  and  Labor. 

By   Mr.   BILBRAY   (for   himself.  Mr. 

WoRTLEY.  Mr.  Berman,  Mr.  Bevill. 

Mr.  Borski,  Mr.  de  la  Garza.  Mr. 

Fawell.   Mrs.   Byron,   Mr.   Daroen. 

Mr.     Dixon,     Mr.     Dymally,     Mr. 

Dornan  of  California,  Mr.  CTraig.  Mr. 

Poglietta.  Mr.  Poster.  Mr.  Dwyeh 

of  New  Jersey.  Mr.  Crockett.  Mrs. 

Vdcanovich,  Mr.  Hyde,  Mr.  Hoyer, 

Mr.  Gray  of  Illinois.  Mr.  Jones  of 

North  Carolina,  and  Mr.  Roe): 

H.J.  Res.  542.  Joint  resolution  designating 

May   1-7.   1988.  as  "National  Immunology 

Week";  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  ESPY  (for  himself.  Mr.  Mont- 
gomery. Mr.  Dowdy  of  Mississippi, 
Mr.  AuCoiN.  Mr.  Dickinson.  Mr. 
AspiN.  Mr.  Codrter.  Mr.  Applegate, 
Mr.  Dymally,  Mrs.  Boxer,  Mr.  Bate- 
man,  Mr.  BiAGGi.  Mr.  Blaz.  Mrs. 
BoGGS.  Mr.  Coleman  of  Texas.  Mrs. 
Collins.  Mr.  Daub.  Mr.  DeFazio, 
Mr.  DE  la  Garza.  Mr.  DioGuardi, 
Mr.  Evans.  Mr.  Fauntroy.  Mr. 
Fazio.  Mr.  Frost,  Mr.  Garcia.  Mr. 
Gray  of  Pennsylvania,  Mr.  Hayes  of 
Illinois,  Mr.  Holloway.  Mr.  Horton. 
Mr.  Hoyer.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Jontz.  Mr.  Lagomar- 
siNO.  Mr.  Leland.  Mr.  Lipinski.  Mr. 
Livingston.  Mr.  Lott,  Mr.  McClos- 
KEY,  Mr.  McGrath.  Mr.  Martin  of 
New  York.  Mr.  Matsui,  Mr.  Mav- 
ROULES.  Mr.  Mfume,  Mr.  Mrazek,  Mr. 
Owens  of  New  York.  Mr.  Panetta. 
Mr.  Ravenel.  Mr.  Roe.  Mr.  Sonia. 
Mr.  Tallon.  Mr.  Weiss,  Mr.  Wolf, 
Mr.  Wortley,  Mr.  Young  of  Florida. 
Mr.  Sabo.  Mr.  Hawkins.  Mr.  Solarz, 
Ms.  Oakar.  Mr.  Chapman.  Mr.  Ldn- 
gren.  Mr.  Campbell.  Mr.  Bennett. 
Mr.  Gordon.  Mr.  Waxman.  Mr. 
F^ippo,  Mr.  Barnard.  Mr.  Jeffords. 
Mr.  Skelton.  Mr.  Coleman  of  Mis- 
souri, Mr.  Whitten,  Mr.  C^rockett. 
Mr.  Dorgan  of  North  Dakota,  Mr. 
Stenholm,  Mr.  Vento  Ms.  Kaptur, 
Mr.  Ackerman,  Mr.  Nelson  of  Flori- 
da. Mr.  Bevill.  Mr.  Dixon.  Mrs. 
Meyers  of  Kansas.  Mr.  Volkmer. 
Mr.  Neal.  Mr.  Hefner.  Mr.  Hughes. 
Mr.  Price  of  Illinois.  Mr.  Hatcher. 
Mr.  Solomon,  Mr.  Wilson,  Mr. 
Levin  of  Michigan,  Mr.  Wylie.  Mr. 
Davis  of  Illinois.  Mr.  Fish,  and  Mr. 
Gonzalez): 
H.J.  Res.  543.  Joint  resolution  acknowl- 
edging the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and  des- 
ignating November  21.  1988,  as  "National 
Military  Families  Recognition  Day":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PLORIO: 
H.J.  Res.  544.  Joint  resolution  designating 
July  2,  1988.  as  "National  Literacy  Day";  to 
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the   Committee   on   Post   Office   and   Civil 

Service.  

By  Mr.  HtJTTO: 
H.J.  Res.  545.  Joint  resolution  designating 
May  8-14,  1988.  as  "Just  Say  No  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SIKORSKI: 
H.J.  Res.  546.  Joint  resolution  designating 
April    1989    as    "National    Outdoor    Power 
Equipment  Safety  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  SOLOMON  (for  himself  and 
Mr.  Yatron): 
H.J.  Res.  547.  Joint  resolution  to  express 
the  sense  of  the  Congress  on  the  continuing 
need  for  humanitarian  assistance  for  the 
people  of  Ethiopia;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  COUOHLIN  (for  himself  and 
Mr.  Montgomery): 
H.  Con.  Res.  283.  Concurrent  resolution  to 
recognize  the  vital  contribution  that  U.S. 
Armed  Forces  personnel  have  made  to  pro- 
moting America's  security  interests  in  the 
Persian  Gulf  and  to  commend  the  President 
for  dispatching  these  forces;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Armed 
Services. 
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MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

314.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Kansas,  relative  to 
uniform  national  labeling  standards  to  be 
used  by  food  manufacturers;  to  the  Commit- 
tee on  Energy  and  Conunerce. 

315.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  requiring  regis- 
tration of  any  artificial  island,  installation, 
structure,  or  vessel  engaged  in  economic  ac- 
tivity in  the  U.S.  Exclusive  Economic  Zone; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

316.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  procedures  for 
evaluating  State  coastal  management  pro- 
grams; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

317.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  the  application 
of  satellite  technology  to  the  fishing  indus- 
try; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

318.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  the  establish- 
ment of  NOAA  as  an  independent  agency; 
enactment  of  a  National  Seabed  Hard  Min- 
erals Act;  review  and  consideration  of  the 
Western  Legislative  Conference's  report;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

319.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Oklahoma,  rela- 
tive to  emergency  bank  protection  along  the 
South  Canadian  River  by  the  Corps  of  Engi- 
neers; to  the  Committee  on  Public  Works 
and  Transportation. 

320.  Also,  memorial  of  the  Senate  of  the 
SUte  of  Hawaii,  relative  to  a  postal  inspec- 
tion program  to  halt  the  mailing  of  parcels 
containing  fruit  fly  infested  fruit,  plants 
and  noxious  weeds;  jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service  and  Ag- 
riculture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  313:  Mr.  Dorgan  of  North  Dakota. 

H.R.  588:  Mr.  Green.  Mr.  Chandler.  Mr. 
Owens  of  Utah.  Mr.  Lowerv  of  California. 
Mr.  Packard,  and  Mr.  Lightfoot. 

H.R.  592:  Mr.  Rose,  Mr.  Hayes  of  Louisi- 
ana, Mr.  Baixenoer,  Mr.  Solomon.  Mr. 
Gallo.  Mr.  Broomfield,  Mr.  Berman.  and 
Mr.  Hammerschmidt. 

H.R.  722:  Mr.  Boehlert. 

H.R.  772:  Mr.  Walgben,  Ms.  Pelosi.  and 
Mr.  LaPalce. 

H.R.  817:  Mr.  Smith  of  New  Hampshire, 
Mr.  Parris.  Mr.  Eckart,  Mr.  Marlenee,  Mr. 
Martin  of  New  York,  and  Mr.  Badham. 

H.R.  903:  Mr.  Kastenmeier  and  Mr.  Hoch- 

BRUECKNER. 

H.R.  936:  Mr.  Roe  and  Mr.  Shumway. 
H.R.  1016:  Mr.  Donnelly. 
H.R.  1531:  Mr.  Garcia,  Mr.  de  Lugo,  Mr. 
Pickle,  Mr.  Crane,  Mr.  Savage,  and  Mr.  Li- 

PINSKI. 

H.R.  1580:  Mr.  Traficant.  Mr.  Dowdy  of 
Mississippi.  Mr.  Oilman.  Ms.  Kaptur.  Mr. 
Gonzalez.  Mr.  Moody,  and  Miss  Schneider. 

H.R.  1583:  Mr.  Rangel,  Mr.  Davis  of  Illi- 
nois, and  Mr.  Lipinski. 

H.R.  1841:  Mrs.  Boxer. 

H.R.  1901:  Mr.  Flippo. 

H.R.  2125:  Mr.  Ray. 

H.R.  2260:  Mr.  Pease,  Mr.  Marlenee,  and 
Mr.  Stangeland. 

H.R.  2676:  Mr.  Traxler. 

H.R.  2793:  Mr.  Lujan. 

H.R.  2854:  Mr.  Lantos  and  Mr.  Gejden- 


SON. 

H.R.  2883:  Mr.  Ackerman.  Mr.  Conyers, 
and  Mr.  Martinez. 

H.R.  2943:  Mr.  Markey  and  Mr.  Stokes. 

H.R.  2944:  Mr.  Markey,  Mr.  Crane,  and 
Mr.  Stokes. 

H.R.  3071:  Mr.  Evans  and  Mr.  Bosco. 

H.R.  3204:  Mr.  Davis  of  Illinois,  Mr.  De- 
Fazio,  and  Mr.  Evans. 

H.R.  3205:  Mr.  Robert  F.  Smith  and  Mr. 

H.R.  3215:  Mr.  Lowery  of  California,  Mr. 
Packard,  and  Mr.  Lewis  of  California. 

H.R.  3250:  Mr.  Fascell,  Mr.  Plippo,  Mr. 
Gregg,  Mr.  Ravenel,  and  Mr.  Sundquist. 

H.R.  3312:  Mr.  Kyl. 

H.R.  3314:  Mr.  Bereuter.  Mr.  Horton,  Mr. 
LoTT,  Mr.  Crane,  Mr.  Dellums.  Mr.  Clay, 
Mr.  Hunter,  Mr.  Dixon,  and  Mr.  Conyers. 

H.R.  3355:  Mr.  Ackerman.  Mr.  Carper,  and 
Ms.  Pelosi. 

H.R.  3382:  Mr.  Yatron.  Mr.  Baker,  Mr. 
Hyde,  Mr.  Horton.  Mr.  Owens  of  New 
York,  Mr.  Andrews,  Mr.  Morrison  of  Con- 
necticut. Mr.  Jacobs.  Mr.  Studds,  Mr.  Be- 
reuter. Mr.  Lagomarsino,  Mr.  Courter,  Mr. 
Wise.  Mr.  Fazio,  Mr.  Lehman  of  Florida.  Mr. 
Robert  F.  Smith.  Mr.  Green,  Mr.  Whitta- 
KER,  Mrs.  Martin  of  Illinois,  Mr.  Lungren. 
Mrs.  Roukema.  Mr.  Rhodes.  Mr.  Oxley. 
Mrs.  Lloyd.  Mr.  McEwen.  Mr.  Ballenger, 
Mr.  Hammerschmidt.  Mr.  Lancaster,  Mr. 
Upton.  Mr.  Biaggi.  Mr.  Jones  of  North 
Carolina,  Mr.  Solarz,  Mr.  Johnson  of  South 
Dakota.  Mrs.  Bentley,  Mr.  Petri.  Mr. 
Myers  of  Indiana.  Mr.  Lewis  of  California, 
Mr.  Wortley.  and  Mr.  Weiss. 

H.R.  3455:  Mr.  Neal,  Mr.  Owens  of  UUh, 
Mrs.  Patterson,  and  Mr.  Harris. 
H.R.    3553:    Mr.    de    la    Garza    and    Mr. 

T^ADHAM 

H.R.  3588:  Mr.  Towns.  Mr.  Fawell.  Mr. 
Solarz.  Mr.  Mrazek,  Mr.  Smith  of  Florida. 
Mr.   Bryant.    Mr.    Feighan.    Mr.    Bilbray. 


Mrs.  Bentley,  Mr.  Borski,  and  Mr.  Davis  of 
Illinois. 

H.R.  3610:  Mr.  Garcia,  Mr.  Matsui.  Mr. 
WoLPE,  and  Mr.  Panetta. 

H.R.   3628:   Mr.   Gregg.   Mr.   Stangeland, 
Mr.  Lent.  Mr.  Borski,  and  Mr.  Shaw. 
H.R.  3695:  Mr.  Herger. 
H.R.  3703:  Mr.  Lagomarsino,  Mr.  DeFazio, 
Mr.  Richardson,  Mr.  Garcia,  Mr.  Bryant. 
Mr.  Foster,  and  Mr.  Kostmayer. 

H.R.  3719:  Mr.  Hughes.  Mr.  Shays,  Mr. 
Morrison  of  Washington,  Mr.  Towns,  Mr. 
Gray  of  Illinois.  Mr.  Callahan.  Mr.  Oilman, 
Mr.  Florio.  Mr.  Herman.  Mr.  Hawkins.  Mr. 
Miller  of  Ohio.  Mr.  Bevill.  Mr.  Donnelly, 
Mr.  Ravenel.  Mr.  Kastenmeier.  Mr.  Light- 
foot.  Mr.  Spratt.  Mr.  Kolter,  Ms.  Kaptur. 
Mr.  Roe.  Mr.  Oberstar,  Mr.  Burton  of  Indi- 
ana, Mr.  Myers  of  Indiana,  Mr.  Flake,  Mr. 
QoiLLEN,  and  Mr.  Coleman  of  Texas. 

H.R.  3753:  Mr.  Ortiz,  Mr.  Levine  of  Cali- 
fornia,  Mr.    FusTER,   Mr.    Fazio,   and   Mr. 
DwYER  of  New  Jersey. 
H.R.  3769:  Mr.  Dellums. 
H.R.  3865:  Mr.  Hefley.  Mr.  Harris,  Mr. 
FoGLiETTA.  Mr.  Leach  of  Iowa.  Mr.  Gordon. 
Mr.  MacKay.  Mr.  Saxton.  and  Mr.  McHugh. 
H.R.  3879:  Mr.  Staggers,  and  Mr.  Hertel. 
H.R.  3892:  Mr.  Spence. 
H.R.  3893:  Mr.  Boehlert. 
H.R.  3900:  Mr.  Rhodes. 
H.R.   3907:   Mr.   Clarke.   Mr.   Lehman   of 
California,  Mr.  Shumway,  and  Mr.  Wyden. 
H.R.  4002:  Mr.  Mack. 
H.R.  4025:  Mr.  McGrath. 
H.R.  4032:  Mr.  Konnyu. 
H.R.  4072:  Mr.  Shays  and  Mr.  Conyers. 
H.R.  4074:  Mrs.  Bentley.  Mr.  Hughes,  and 
Mr.  NiELSON  of  UUh. 

H.R.  4136:  Mrs.  Collins  and  Mr.  Brown 
of  California. 

H.R.  4170:  Mr.  Alexander,  Mr.  Bateman, 
Mr.  Buechner.  Mr.  Coats,  Mr.  Henry.  Mr. 
Lancaster,   Mr.   Lewis   of   California.   Mr. 
Madigan.  Mr.  Ray.  Mr.  Roberts.  Mr.  Row- 
land of  Connecticut.  Mr.  Sundquist.  Mr. 
Taylor,  and  Mr.  Vander  Jagt. 
H.R.  4178:  Mr.  Evans. 
H.R.  4189:  Mr.  Ackerman,  Mrs.  Collins. 
Mr.  Mrazek.  Mr.  Oberstar,  Mr.  Moakley, 
Mr.  Neal.  Mr.  Sabo.  Mr.  Green.  Mr.  Hughes. 
Mr.  Fawell.  Mr.  Borski.  Mr.  Owens  of  New 
York.  Mr.  Harris.  Mr.  Rangel.  Mr.  Fuster, 
Mr.  Beilenson.  Mr.  Anderson.  Mr.  Manton. 
Mr.  Roe.  Mr.  Fascell.  Mr.  Smith  of  Florida. 
Mr.  Frank.  Mrs.  Boxer.  Mr.  Fauntroy,  Mr. 
Berman.    Mr.    Brown    of    California.    Mr. 
Richardson,  Mr.  Solarz,  Mr.  Morrison  of 
Connecticut,  and  Mr.  Carper. 
H.R.  4213:  Mr.  Foglietta  and  Mr.  Wolpe. 
H.R.  4218:  Mr.  de  Lugo.  Mr.  Fazio.  Mr. 
Buechner.    Mr.    Packard,    Mr.    Olin.    Mr. 
Levine  of  California,  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  4230:  Mr.  Fauntroy.  Mr.  DeFazio, 
Mrs.  Boxer.  Mr.  Clinger.  Mr.  Towns,  Mr. 
Lantos.  Mr.  Bennett.  Mr.  Manton,  Mr.  Ire- 
land. Mr.  Downey  of  New  York,  Mr.  Ri- 
NALDO,  Ms.  Slaughter  of  New  York,  Mr. 
Skelton.  Mr.  Jontz,  Mr.  Leath  of  Texas, 
Mr.  Owens  of  Utah.  Mr.  Gray  of  Illinois, 
Mr.  Dowdy  of  Mississippi,  Mr.  Dixon.  Mr. 
Smith  of  Florida.  Mr.  Ortiz.  Mr.  Stark, 
Mrs.  Bentley.  Mr.  Bryant.  Mr.  Erdreich, 
Mrs.  Schroeder.  Mr.  Fazio,  Ms.  Pelosi.  Mr. 
Mica.  Mr.  Lewis  of  Georgia,  Mr.  Fuster, 
Mr.  DE  LA  Garza,  and  Mr.  Hastert. 

H.R.  4277:  Mr.  Swindall,  Mr.  Penny,  and 
Mr.  Beilenson. 

H.R.  4289:  Mr.  Dannemeyer,  Mrs.  Bent- 
ley. and  Mr.  Dornan  of  California. 

H.R.  4302:  Mr.  Gekas,  Mr.  Hunter.  Mr. 
Lagomarsino,  Mr.  Hastert.  Mr.  Inhofe.  Mr. 
Ballenger,   Mr.   Hefley.   Mr.   Upton,   Mr. 


Weldon,  Mr.  Ravenel,  Mr.  Holloway.  Mr. 
Donald  E.  Lukens,  Mr.  Dyson.  Mr.  Fields, 
Mr.  Solomon,  Mr.  Lewis  of  Florida.  Mrs. 
Bentley.  Mr.  Wortley,  Mr.  Shumway,  Mr. 
Davis  of  Illinois.  Mr.  Livingston,  and  Mr. 
Lungren. 

H.  R.  4308:  Mr.  Henry  and  Mr.  Swindall. 

H.R.  4383:  Mr.  Armey.  Mr.  Kyl,  and  Mr. 
Davis  of  Illinois. 

H.J.  Res.  55:  Mrs.  Martin  of  Illinois.  Mr. 
Ravenel,  and  Mr.  Lowry  of  Washington. 

H.J.  Res.  137:  Mr.  Akaka,  Mr.  English. 
Mr.  Fish.  Mr.  Hall  of  Texas,  Mr.  Hertel, 
Mr.  Kasich.  Mr.  Livingston,  Mr.  Mav- 
roules,  Ms.  Pelosi.  Mr.  Wilson.  Mr.  Wort- 
ley. Mr.  Bliley,  Mr.  Ownes  of  New  York, 
Mr.  Atkins.  Mr.  Garcia,  Mr.  Miller  of 
Washington.  Mr.  Taylor.  Mr.  Wolf.  Mr. 
Bunning.  Mr.  Sweeney.  Mr.  Oxley,  Mrs. 
Johnson  of  Connecticut.  Mr.  Donald  E. 
Lukens.  Mrs.  Meyers  of  Kansas,  Mr.  Wylie. 
Mr.  Craig,  Mr.  Manton.  Mr.  Swindall,  and 
Mrs.  Bentley. 

H.J.  Res.  148:  Mr.  Bryant,  Mr.  Carr.  Mr. 
Donnelly.  Mr.  Levine  of  California.  Mr.  St 
Germain,  Mr.  Savage,  and  Mr.  Yates. 

H.J.  Res.  289:  Mr.  Bonior  of  Michigan, 
Mr.  Callahan,  Mr.  Crockett.  Mr.  Darden. 
Mr.  Derrick.  Mr.  Dingell.  Mr.  Fawell,  Mr. 
Florio,  Mr.  Prenzel.  Mr.  Green.  Ms. 
Kaptur.  Mr.  Kleczka.  Mrs.  Lloyd.  Mr. 
Mfume,  Mrs.  Patterson.  Mr.  Price  of  Illi- 
nois, Mr.  Ravenel,  Mr.  Spratt.  Mr.  Vander 
Jagt.  Mr.  Weiss,  and  Mr.  Gray  of  Pennsyl- 
vania. 

H.J.  Res.  321:  Mr.  Jontz. 

H.J.  Res.  390:  Mr.  Borski,  Mr.  Emerson, 
Mrs.  Lloyd.  Mr.  Hastert.  Mr.  Marlenee. 
Mr.  Olin.  Mr.  Boland,  Mr.  Beilenson.  Mr. 
Dornan  of  California.  Mr.  Horton.  Mr. 
Shays,  Mr.  Gallegly.  Mrs.  Collins.  Mr. 
Evans,  Mr.  Gallo.  and  Mr.  Torricelli. 

H.J.  Res.  420:  Mr.  Foglietta.  Mr.  Henry. 
Mrs.  Meyers  of  Kansas.  Mrs.  Martin  of  Illi- 
nois. Mr.  I*EPPER,  Mr.  Carper,  Mr.  Donnelly 
and  Mr.  Smith  of  Florida. 

H.J.  Res.  438:  Mr.  Kostmayer. 

H.J.  Res.  442:  Mr.  Lungren.  Mr.  Hansen. 
Mr.  Ford  of  Tennessee,  Mr.  Moorheao,  Mr. 
Wilson.  Mr.  Ford  of  Michigan.  Mr.  Wal- 

GREN.    Mr.    BUSTAMANTE.    Mr.    MURPHY.    Mr. 

Saxton.  Mr.  Scheuer,  Mr.  Traficant.  Mr. 
Spratt,  Mr.  Morrison  of  Washington.  Mr. 
Berman.  Mr.  Tallon.  Mr.  Manton.  Mr. 
KoLTER,  Mr.  Lewis  of  Georgia,  Mr.  Shum- 
way, Mr.  HiLER.  Mr.  Stallings.  Mrs.  Mor- 
ELLA.  Mr.  Kleczka,  Mr.  Henry,  Mr.  Sabo, 
Mrs.  Meyers  of  Kansas,  Mr.  Wortley,  Mr. 
Grandy,  Mr.  Akaka.  Mr.  Fawell.  Mr  BiLi- 
rakis.  Mr.  Conyers.  Mr.  Mfume.  Mr.  Moak- 
ley, Mr.  Oberstar.  Mr.  McEwen,  Mr.  Lewis 
of  Florida,  Mr.  LaPalce.  Mr.  Studds,  Mr.  St 
Germain.  Mr.  McCollum.  Mr.  Kanjorski, 
Mr.  Garcia,  Mr.  Kasich.  Mr.  Morrison  of 
Connecticut,  Mrs.  Martin  of  Illinois.  Mr. 
Yatron,  Mrs.  Kennelly.  Mr.  Richardson. 
Mr.  Tauke.  Mr.  Valentine,  Mr.  Volkmer. 
Mr.  EiARLY.  Mr.  Levine  of  California.  Mr. 
Ackerman.  Mr.  Hammerschmidt.  Mr.  Hayes 
of  Illinois,  Mr.  Davis  of  Michigan.  Mr. 
CoELHO,  Mr.  Jeffords.  Mr.  Savage,  and  Mr. 
Stenholm. 

H.J.  Res.  458:  Mr.  Gradison,  Mr.  Morri- 
son of  Washington.  Mr.  de  Lugo.  Mr.  Lago- 
marsino. Mrs.  Bentley.  Mr.  Fazio.  Mr.  de  la 
Garza,  Mr.  Yatron.  Mr.  Thomas  of  Georgia, 
and  Mr.  Henry. 

H.J.  Res.  474:  Mr.  Upton.  Mr.  Dingell, 
Mr.  Yatron,  Mr.  Kanjorski.  Mr.  Fawell. 
and  Ms.  Pelosi. 

H.J.  Res.  485:  Mr.  Annunzio,  Mr.  Camp- 
bell, Mr.  Chapman,  Mr.  Coelho,  Mr. 
Darden,  Mr.  de  Lugo.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Fauntroy,  Mr.  Fazio,  Mr.  Gray 


of  Illinois.  Mr.  Green.  Mr.  Henry,  Mr. 
Hyde,  Mr.  Lehman  of  Florida,  Mr.  Lungren, 
Mr.  McEwen,  Mr.  Morrison  of  Washington. 
Ms.  Pelosi,  Mr.  Rangel,  Mr.  Ritter,  Mr. 
Robinson.  Mr.  Towns.  Mr.  Traxler.  Mr. 
Udall,  and  Mr.  Wolpe. 

H.J.  Res.  490:  Mr.  Edwards  of  California, 
Mr.  Feighan.  Mr.  Frost.  Mr.  Garcla,  Mr. 
Kastenmeier.  Mr.  Kennedy.  Mr.  Lehman  of 
California,  Mr.  Lehman  of  Florida,  Mr. 
Lewis  of  Georgia,  Mr.  Panetta.  Mr.  Rangel, 
Mr.  Studds.  Mr.  Towns,  and  Mr.  Sawyer. 

H.J.  Res.  504:  Mr.  Hughes.  Mr.  Gray  of  Il- 
linois, Mr.  Borski.  Mr.  Broomfield,  Mr. 
Carr,  and  Mr.  Hoyer. 

H.J.  Res.  505:  Mr.  DeFazio.  Mr.  Smith  of 
Florida,  Mr.  Lagomarsino.  Mr.  Chapman. 
Mrs.  Boxer,  Mr.  Wheat.  Mr.  Rowland  of 
Connecticut.  Mr.  Espy.  Mrs.  Collins.  Mr. 
Staggers.  Mr.  Synar,  Mr.  Rangel.  Mr. 
Bates.  Mr.  Weiss,  Mr.  McGrath.  Mr.  Frost. 
Mr.  Lipinski,  Mr.  Lehman  of  Florida.  Mr. 
Foglietta,  Mr.  Crockett.  Mr.  Roe,  and  Mr. 
Levin  of  Michigan. 

H.J.  Res.  506:  Mr.  Frost.  Mr.  Mrazek.  Mr. 
Stokes.  Mr.  Biaggi.  Mr.  Ortiz,  Mr.  Pickett. 
Mr.  Hughes,  Mr.  Darden.  Ms.  Slaughter  of 
New  York,  and  Mr.  Garcia. 

H.J.  Res.  528:  Mr.  Thomas  of  Georgia.  Mr. 
McCloskey.  Mr.  Fuster,  Mr.  Dyson.  Mr. 
Dymally,  Mr.  Moakley.  Mr.  Carper.  Mr. 
Fauntroy.  Mr.  Ortiz,  Mr.  Smith  of  Florida, 
Mr.  Clay.  Mr.  DeFazio.  Mr.  Bosco.  Mr. 
Mavrooles.  Mr.  Lagomarsino.  Mr.  Dowdy 
of  Mississippi.  Mr.  Weiss,  Mrs.  Boxer,  Ms. 
Pelosi,  Mr.  Kostmayer,  and  Mr.  Levine  of 
California. 

H.J.  Res.  530:  Mr.  Espy.  Mr.  Frost.  Mr. 
Pashayan.  Mr.  Hansen.  Mr.  Lungren.  Mr. 
Baker,  Mr.  Kostmayer.  Mrs.  Bentley,  Mr. 
Jones  of  Tennessee,  Mr.  Sunia,  Mr.  Mar- 
lenee, Mr.  Whittaker.  Mr.  Davis  of  Michi- 
gan, Mr.  Ritter,  Mr.  Upton.  Mr.  Boulter. 
Mr.  DE  Lugo.  Mr.  Vander  Jagt.  Mr.  Lowery 
of  California.  Mr.  Richardson.  Mr.  Dowdy 
of  Mississippi.  Mr.  Murphy.  Mr.  Schuette, 
Mr.  Rhodes.  Mr.  Dannemeyer.  Mr.  Tauzin. 
Mr.  Stangeland.  Mr.  Jeffords.  Mr.  Kildee. 
Mr.  Fish.  Mr.  Ireland,  Mr.  Young  of 
Alaska,  Mr.  Dornan  of  California.  Mr. 
Wolf.  Mr.  Hughes.  Mr.  Fields,  Mr.  Denny 
Smith.  Mr.  Petri.  Mr.  Herger.  Mr.  Kemp. 
Mr.  Saxton,  Mr.  Wylie,  Mr.  DioGuardi. 
Mr.  Smith  of  New  Jersey.  Mr.  Inhofe,  Mr. 
Skeen.  Mr.  GooDLiNG.  Mr.  Rinaldo.  Mr. 
Stump.  Mr.  Michel.  Mr.  Quillen,  Mr.  Blaz, 
Mr.  Rahall.  Mr.  Regula.  Mr.  Weldon.  Mr. 
Walgren.  Mr.  Lott.  Mr.  Gunderson.  Mr. 
Gallegly,  Mrs.  Saiki.  Mr.  Robert  F.  Smith. 
Mr.  Jones  of  North  Carolina.  Mr.  Nielson 
of  Utah.  Mr.  Gallo,  Mr.  DeLay.  Mr.  Bliley. 
Mr.  Foley.  Mr.  Duncan.  Mr.  Hunter,  Mr. 
MoLiNARi,  Mr.  Tauke,  Mr.  Clarke.  Mr. 
Lewis  of  California,  Mr.  Pursell.  Mr. 
Hoyer,  Mr.  Harris.  Mr.  Craig.  Mr.  Ander- 
son. Mr.  Cooper.  Mr.  Roe.  and  Mr.  Bou- 
cher. 
H.  Con.  Res.  28:  Mr.  Buechner. 
H.  Con.  Res.  169:  Mr.  Borski  and  Mr. 
Davis  of  Illinois. 
H.  Con.  Res.  241:  Mr.  Holloway. 
H.  Con.  Res.  256:  Mr.  Dornan  of  Califor- 
nia. 

H.  Con.  Res.  260:  Mrs.  Johnson  of  Con- 
necticut. Mr.  Kolbe.  Mr.  Mavroules.  Mr. 
Stenholm.  Mr.  Livingston,  Mr.  Sundquist. 
Mr.  Stratton.  Mr.  Fields.  Mr.  Scheuer.  Mr. 
F^enzel.  Mr.  Buechner.  Mr.  Gekas,  Mr. 
Frost,  Mr.  Coughlin.  Mr.  Horton,  Mrs. 
Bentley,  Ms.  Snowe,  Mr.  Murphy,  Mr. 
Kasich,  Mr.  St  Germain.  Mr.  Robinson. 
and  Mr.  Kemp. 
H.  Con.  Res.  261:  Mr.  Denny  Smith. 
H.  Con.  Res.  262:  Mr.  Parris,  Mr.  Obey. 
Mrs.  Patterson.  Mr.  Udall.  Mr.  Coyne.  Mr. 


Wortley.  Mr.  Swindall.  Mr.  Houghton, 
Mr.  Russo.  Mr.  Miller  of  Washington,  Mr. 
Clarke,  Mr.  Pease,  Mr.  Tallon,  Mr. 
Buechner,  Mr.  Wheat,  Mr.  Moody,  Mr.  Bos- 
tamante,  Mrs.  Lloyd.  Mr.  Jeffords,  Mr. 
Donald  E.  Lukens,  Mr.  MacKay.  Mr.  Slat- 
tery,  Mr.  Wyden.  Mr.  Carper,  Mr.  Fogli- 
etta, Mr.  Courter.  and  Mr.  Smith  of  New 
Hampshire. 

H.  Con.  Res.  264:  Mr.  Dyson,  Mr.  Slat- 
tery.  Mr.  Weber,  and  Mr.  Lightfoot. 

H.  Con.  Res.  273:  Mr.  Dymally  and  Mr. 
Crockett. 

H.  Con.  Res.  276:  Mr.  Porter,  Mr.  Young 
of  Alaska,  Mr.  Hayes  of  Illinois.  Mr.  Solarz, 
Mrs.  Collins,  Mr.  Smith  of  Florida.  Mr. 
Sundquist.  Mr.  Gaydos.  Mr.  Lewis  of  Flori- 
da. Mr.  Schuette.  Mr.  St  Germain,  Mr. 
Gunderson.  Mr.  Thomas  of  Georgia,  Mr. 
Mazzoli.  Mr.  Rahall,  Mr.  Valentine,  Mr. 
Ackerman.  Mr.  Jontz.  Mr.  McGrath,  Ms. 
Pelosi.  Ms.  Kaptur.  Mr.  Jones  of  North 
Carolina,  Mr.  Shays.  Mr.  Dymally.  Mr. 
Fazio,  Ms.  Snowe,  Mr.  Fauntroy,  Mr. 
Denny  Smith,  Mr.  Foglietta,  Mr.  Price  of 
Illinois.  Mrs.  Boxer,  Mr.  Downey  of  New 
York,  Mr.  Conyers.  Mr.  Yatron,  Mr.  DeFa- 
zio, Mrs.  VucANOVicH.  Mr.  E>ornan  of  Cali- 
fornia, Mr.  DeWine,  Mr.  Lagomarsino,  Mr. 
DE  LA  Garza,  Mr.  Fish,  and  Mr.  Nichols. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
154.  The  SPEAKER  presented  a  petition 
of  the  Board  of  Chosen  Freeholders.  County 
of  F^ssex.  NJ.  relative  to  the  late  Honorable 
James  J.  Howard,  Representative,  Third 
Congressional  District.  NJ;  which  was  re- 
ferred to  the  Committee  on  Public  Works 
and  Transportation. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 4264 
By  Mr.  KANJORSKI: 
—At  the  end  of  part  B  of  title  III  of  division 
A  (page  41.  after  line  17),  insert  the  follow- 
ing: 

SEC.  316.  STl'DY  ON  CONVERSION  TO  DISTRICT. 
IHKECT  NATIRAL  GAS  AND  OTHER 
HEATINC  systems  in  west  GERMA- 
NY. 

(a)  In  General.— The  Secretary  of  De- 
fense, in  conjunction  with  the  Secretary  of 
State  and  the  Secretary  of  Commerce,  shall 
conduct  a  study  of— 

( 1 )  the  extent  of.  and  the  justification  for. 
the  economic  benefits  to  the  Union  of 
Soviet  Socialist  Republics  that  result  from 
the  conversion  of  United  States  military  in- 
stallations in  the  Federal  Republic  of  Ger- 
many to  district  heat  and  direct  natural  gas 
systems  which  utilize  Soviet-supplied  natu- 
ral gas; 

(2)  the  extent  of.  and  the  justification  for, 
the  economic  benefits  that  the  United 
States  military  is  providing  to  the  economy 
of  the  Federal  Republic  of  Germany  by  as- 
sisting in  financing  the  development  and  ex- 
pansion of  district  heating  facilities  and  by 
entering  into  long-term  contracts  to  pur- 
chase heat  from  West  German  district  heat- 
ing facilities; 

(3)  the  extent  to  which  the  Department  of 
Defense  enters  into  the  kind  of  arrange- 
ments described  in  paragraph  (2)  with  Stat« 
and  local  governments  and  private  business- 
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es  located  near  military  insUllations  in  the 
United  States: 
(4)  the  national  security  implications  of— 

(A)  relying  on  natural  gas  from  the  Soviet 
Union  as  a  source  of  heating  fuel  for  United 
States  military  installations  in  Europe,  par- 
ticularly the  consequences  of  a  supply  inter- 
ruption from  the  Soviet  Union; 

(B)  relying  on  natural  gas  from  Libya  as  a 
source  of  heating  fuel  for  United  States 
military  installations  in  Europe,  particularly 
the  consequences  of  a  supply  interruption 
from  Libya: 

(C)  the  length  of  time  before  natural  gas 
supplies  from  the  North  Sea  are  depleted 
and  the  resulting  increase  in  reliance  on 
natural  gas  supplies  from  the  Soviet  Umon 
and  Libya;  and 

(D)  the  level  of  security  provided  to  dis- 
trict heat  facilities  and  the  potential  for 
supply  Interruptions  to  United  States  mili- 
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tary  installations  as  a  result  of  terrorist  ac- 
tivities: ^    ,  ^. 

(5)  the  accuracy  of  the  Department  of  the 
Army's  life-cycle  cost  analysis  used  to  evalu- 
ate conversions  from  existing  hearing  sys- 
tems in  Europe  to  district  heat  and  other  al- 
ternatives, particularly  its  exchange  rates 
and  predictions  for  the  cost  of  heat  provided 
by  district  heat  facilities: 

(6)  the  policy  implications  of  granting 
sole-source  contracts  for  district  heat  facili- 
ties in  Europe  and  of  the  subsequent  reli- 
ance by  United  States  military  installations 
on  only  one  source  for  heating  when  the 
conversions  are  complete; 

(7)  whether  the  requirements  of  section 
2690  of  title  10,  United  States  Code,  are 
being  violated  by  district  heat,  direct  natu- 
ral gas  or  other  fuel  conversions  which  rely 
on  requirements  by  local  governments 
rather  than  by  the  national  government: 
and 


(8)  whether  companies  of  the  United 
States  are  being  given  an  opportunity  to 
participate  in  or  bid  on  construction  and 
modernization  of  the  heat  facilities  in 
Europe  which  will  receive  assistance  from 
the  United  States  government. 

(b)  Report.— Not  later  than  February  1, 
1989,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  study  conducted  under  subsec- 
tion (a). 

(c)  Restriction  on  Conversions.— Begin- 
ning on  April  14,  1988,  and  ending  on  July  1. 
1989,  neither  the  Secretary  of  Defense  nor 
the  Secretaries  of  the  military  departments 
may  enter  into  or  implement  any  agreement 
or  contract  to  convert  a  heating  facility  at  a 
military  installation  ouUide  the  United 
States  to  district  heat,  direct  natural  gas.  or 
other  sources  of  fuel. 
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MARITIME  APPROPRIATION  AU- 
THORIZATION ACT  FOR 
FISCAL  YEARS  1989  AND  1990 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 ' 
Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  at  the 
administration's  request,  I  am  today  introduc- 
ing legislation  which  would  authorize  appro- 
priations for  certain  maritime  programs  within 
the  Department  of  Transportation.  While  I 
have  cosponsored,  with  a  number  of  my  col- 
leagues, a  bill  which  would  make  some  modifi- 
cations to  the  administration's  draft  proposal,  I 
believe  introduction  of  their  proposal  will  serve 
a  useful  purpose  in  that  the  authorizing  com- 
mittee can  focus  their  concerns  more  precise- 
ly and  obtain  a  legislative  solution  of  the  dif- 
ferences which  now  exist.  These  differences, 
particularly  in  the  treatment  of  the  State  acad- 
emies, pose  difficult  but  not  insurmountable 
problems— but  they  are  problems  which  I  be- 
lieve the  administration  understands  and  will, 
of  course,  strive  to  address. 

I  insert  the  following  section-by-section 
analysis  of  the  draft  bill  prepared  by  the  De- 
partment of  Transportation  following  my  re- 
marks: 

Section-by-Section  Analysis 
A  bill  to  authorize  appropriations  for  the 
fiscal  years  1989  and  1990  for  certain  mar- 
itime   programs    of    the    Department    of 
Transportation,  and  for  other  purpose. 
Section  209  of  the  Merchant  Marine  Act, 
1936,  as  amended,  ("Act"),  states  that  after 
December  31,  1967,  there  are  authorized  to 
be  appropriated  for  certain  maritime  activi- 
ties of  the  Department  of  Transportation 
only  such  sums  as  the  Congress  may  specifi- 
cally authorize  by  law.  The  draft  bill  au- 
thorizes appropriations  for  those  activities 
listed  in  section  209  for  which  the  Depart- 
ment of  Transportation  proposes  to  seek  ap- 
propriations for  fiscal  years  1989  and  1990. 

"Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation,  as  the 
Appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Transportation,  for 
the  fiscal  year  ending  September  30,  1989, 
as  follows:" 

Authorizes  specific  amounts  to  be  appro- 
priated for  fiscal  year  1989  for  the  following 
activities. 

"(1)  For  payment  of  obligations  incurred 
for  operating-differential  subsidy,  not  to 
exceed  $248,900,000:" 

"(2)  Upon  enactment  of  operating-differ- 
ential subsidy  reform  legislation,  not  to 
exceed  $202,370,000  for  payment  of  obliga- 
tions incurred  for  operating-differential  sub- 
sidy under  existing  contracts,  and  not  to 
exceed  $72,920,000  for  new  agreements  au- 
thorized by  such  legislation;"  and 

Operating-differential  subsidy  (ODS)  is 
based  upon  the  difference  between  U.S.  and 
foreign  vessel  operating  costs  and  paid  to 
promote  the  maintenance  of  a  U.S.-flag 
merchant  fleet  capable  of  providing  essen- 


tial shipping  services  in  the  U.S.  foreign 
commerce.  Operators  receiving  ODS  must 
operate  U.S.-flag  vessels  manned  by  Ameri- 
can crews. 

An  estimated  $248,900,000  appropriation 
to  liquidate  contract  authority  for  ODS  will 
be  required  under  current  legislation  for 
U.S.-flag  operations  in  1989.  This  requested 
amount  would  provide  for  ongoing  support 
of  81  liner  and  23  bulk  vessels.  Upon  enact- 
ment of  ODS  Reform  legislation,  the  Ad- 
ministration will  transmit  a  budget  amend- 
ment for  consideration  by  the  Appropria- 
tions Committees  to  amend  the  appropria- 
tion bill  to  provide  for  the  new  program. 
The  budget  amendment  would  include 
$202,370,000  for  payment  of  obligations  in- 
curred for  operating-differential  subsidy 
under  existing  contracts,  and  $72,920,000  for 
new  agreements  authorized  by  such  legisla- 
tion. Thus,  enactment  of  each  of  these 
amounts  is  proposed  as  a  ceiling  should  the 
authorization  bill  precede  ODS  Reform  leg- 
islation. 

"(3)  For  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
$74,100,000:  including:" 

Operations  and  training  activities  include 
salaries  and  other  expenses  for  the  follow- 
ing: 

"(a)  For  maritime  education  and  training 
expenses,  not  to  exceed  $32,021,000:  includ- 
ing not  to  exceed  $22,759,000  for  maritime 
training  at  the  Merchant  Marine  Academy 
at  Kings  Point,  New  York,  $8,000,000  for  fi- 
nancial assistance  to  state  maritime  acade- 
mies, and  $1,262,000  for  expenses  necessary 
for  additional  training: " 

The  1989  maritime  education  and  training 
program  (Title  XIII  of  the  Act)  encom- 
passes operation  of  the  U.S.  Merchant 
Marine  Academy,  continuing  assistance  to 
six  state  maritime  academies,  and  additional 
training  for  eligible  merchant  marine  per- 
sonnel. 

Funding  requested  for  the  Merchant 
Marine  Academy  will  provide  an  additional 
$1,850,000  for  renovation  of  the  heating 
system  and  other  facility  repairs.  The  first 
phase  of  heating  system  renovation  was  pro- 
posed in  the  1988  Budget,  but  funds  were 
not  appropriated. 

The  state  maritime  academies  program  as- 
sists states  in  the  education  and  training  of 
individuals  for  service  as  officers  in  the  U.S. 
merchant  marine.  Historically,  assistance 
has  been  provided  to  participating  states 
(California,  Maine,  Massachusetts,  Michi- 
gan, New  York,  and  Texas)  in  the  form  of 
direct  payments  to  the  academies,  incentive 
payments  to  cadets,  and  maintenance  and 
repair  of  ships  on  loan  for  use  as  training 
ships.  Pursuant  to  the  President's  Budget, 
the  incentive  payments  to  cadets  will  be 
phased  out,  and  the  other  assistance  provid- 
ed will  be  limited  to  those  schools  that  enter 
into  the  agreement  provided  by  section  5  of 
the  draft  bill.  Unlike  the  1987  and  1988 
budgets,  the  Administration  is  not  propos- 
ing elimination  of  Federal  financial  support 
to  the  state  maritime  academies.  Two 
changes  in  the  program  are  proposed  in 
order  to  enhance  the  Federal  return  on  in- 
vestment and  strengthen  the  Federal  com- 
mitment to  the  program.  These  are  (a)  shar- 


ing of  training  ships  which  would  avoid 
future  ship  replacement  costs,  and  (b)  re- 
placement of  the  Student  Incentive  Pay- 
ment (SIP)  Program  with  a  more  meaning- 
ful commitment  applicable  to  all  students. 
As  SIPs  are  phased  out.  available  funds 
would  be  dedicated  to  increased  direct  pay- 
ments to  the  six  academies.  In  addition,  as  a 
condition  of  receiving  Federal  assistance 
(direct  payments  and  training  ships),  the 
State  Schools  would  require  that  all  gradu- 
ates pass  the  exam  for  a  Merchant  Marine 
officer's  license  and  accept,  if  offered,  an  ap- 
jKJintment  in  the  U.S.  Naval  Reserve  or  any 
other  Reserve  unit  of  an  armed  force  of  the 
United  States. 

Finally,  the  additional  training  program 
provides  for  costs  of  administration  of  the 
Merchant  Marine  Academy  and  state 
marine  school  programs  at  the  headquarters 
level,  and  provides  for  training  in  shiplx>ard 
f  iref  ighting,  and  operation  and  maintenance 
of  medium  and  slow  speed  marine  main  pro- 
pulsion diesel  engines. 

"(b)  For  national  security  support  capa- 
bilities, not  to  exceed  $12,299,000:  including 
not  to  exceed  $11,101,000  for  reserve  fleet 
expenses,  and  $1,198,000  for  emergency 
planning/operations:  and" 

The  national  security  support  capabilities 
account  is  dedicated  to  meeting  expenses  as- 
sociated with  the  National  Defense  Reserve 
Fleet  (NDRF)  and  the  emergency  planning/ 
operations  programs.  E:ach  program  is  di- 
rectly supportive  of  the  Maritime  Adminis- 
tration's national  security  responsibilities. 
The  reserve  fleet  program  provides  for  pres- 
ervation, maintenance  and  security  of  ships 
in  the  NDRF  and  for  administration  of  the 
ship  transfer  and  ship  dis[>osal  programs. 

The  NDRF  comprises  an  inventory  of 
ships  available  to  meet  requirements  for  ad- 
ditional shipping  capacity  in  times  of  na- 
tional emergency.  $2  million  is  requested  for 
continuation  of  a  multi-year  program  to 
renovate  and  provide  adequate  facilities  at 
the  three  national  defense  reserve  fleet 
sites.  The  increased  level  of  opyerational  ac- 
tivity and  the  incresised  number  of  large 
ships  in  the  NDRF  and  associate  RRF  pro- 
gram necessitates  improvements  in  the  re- 
serve fleet  mooring  facilities  and  shore  side 
supijort  facilities  to  ensure  efficient  and  ef- 
fective operations  and  to  permit  their  con- 
tinued use.  The  program  includes  dredging 
at  each  of  the  fleet  sites;  improvements  and 
expansion  of  mooring  facilities  at  the  James 
River  Reserve  Fleet  site;  and  replacement  of 
the  crane  barge  at  each  fleet  site.  $500,000 
was  allocated  to  the  base  program  from  the 
1988  appropriation  and  an  additional  $2  mil- 
lion is  requested  in  1989  and  suljsequent 
years  to  complete  this  program. 

Under  the  emergency  planning/operations 
program,  the  agency  develops  and  maintains 
plans  and  procedures  to  ensure  continuity 
and  control  of  maritime  operations  in  time 
of  national  emergency,  and  insures  seamen 
and  private  shipping  against  loss  in  time  of 
war. 

"(c)  For  other  operations  and  training  ex- 
penses, not  to  exceed  $29,780,000;  and" 

Funding  authorized  under  the  category  of 
"other  ojierations  and  training  expenses" 
provides  for  the  direction  and  administra- 
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l»-059  0-89-49  (Pt.  5) 


7506 

tion  of  other  Agency  programs  and  for  pro- 
gram costs  not  separately  authorized.  The 
request  reflects  an  increase  of  $1,000,000 
over  and  above  amounU  previously  appro- 
priated for  technical  and  program  studies  in 
fiscal  year  1988.  such  that  this  activity  shall 
have  a  total  of  $2,000,000  in  fiscal  years 
1989  and  1990.  This  additional  funding  is  re- 
quired to  provide  a  firm  expression  of  Gov- 
ernment interest  in  support  of  cooperative 
programs  of  the  maritime  community,  espe- 
cially when  major  funds  are  contributed 
from  other  sources,  and  for  policy  and  pro- 
gram studies  to  Improve  the  management  of 
maritime-related  Government  programs. 

"(4)  For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  related  pro- 
grams, not  to  exceed  $110,751,000." 

The  request  provides  funding  for  the 
Ready  Reserve  Force  (RRF).  which  is  com- 
prised of  laid  up  Government-owned,  U.S.- 
flag  merchant  ships.  The  RRF  is  main- 
tained in  an  advanced  state  of  readiness  to 
meet  surge  shipping  requirements  during  a 
national  emergency.  The  1989  budget  pro- 
poses to  appropriate  these  funds  to  the 
Maritime  Administration,  which  has  histori- 
cally managed  the  RRF  and  funded  certain 
RRF  base  costs  in  its  Operation  and  Train- 
ing appropriation.  In  the  past,  the  Navy  has 
funded  the  incremental  cost  of  advanced 
readiness  requirements. 

Section  8137  of  Public  Law  100-202  direct- 
ed that  •'.  .  .  The  President  shall  submit  in 
his  budget  proposals  to  the  Congress  for 
fiscal  year  1989  an  arrangement  for  the 
Ready  Reserve  Fleet  in  which  funding  and 
program  responsibilities  are  consolidated  in 
a  single  Federal  organization  .  .  .".  The  pro- 
posed 1989  consolidation  will  place  the 
entire  funding  and  program  responsibility 
for  RRF  ships  in  one  Federal  agency,  the 
Maritime  Administration.  Included  in  the 
request  is  $35,400,000  for  fleet  additions  in- 
cluding both  purchase  of  vessels  and  up- 
grade of  vessels  already  owned.  In  addition, 
$75,351,000  is  requested  for  maintenance 
and  operations.  This  includes  funds  re- 
quired for  ship  activation,  maintenance  and 
berthing,  and  special  projects. 

"Sec.  3.  There  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation,  as  the 
Appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Transportation,  such 
sums  as  may  be  necessary  for  fiscal  year 
1990,  to  carry  out  the  activities  provided  for 
in  section  2  of  this  Act." 

This  section  authorizes  to  be  appropriated 
such  sums  as  may  be  necessary  for  fiscal 
year  1990  in  accordance  with  31  U.S.C.  1106. 
"Sec.  4.  Title  XI  of  the  Merchant  Marine 
Act,  1936.  as  amended  (46  App.  U.S.C.  1271- 
1279c)  is  amended  by  the  addition  of  a  new 
section  1111  as  follows:  Sec.  1111.  The  au- 
thority of  the  Secretary  to  enter  into  a  new 
commitment  to  guarantee  the  payment  of 
the  interest  on,  and  the  unpaid  balance  of 
the  principal  of,  any  obligation  which  is  eli- 
gible to  be  guaranteed  under  this  title,  shall 
expire  on  September  30,  1988'." 

Section  4  of  the  draft  bill  would  amend 
Title  XI  of  the  Merchant  Marine  Act,  1936, 
as  amended  (46  App.  U.S.C.  1271-12790  to 
implement  the  Presidents  fiscal  year  1989 
budget  request  for  no  new  Title  XI  loan 
guarantee  commitments  in  1989  and  beyond. 
Pursuant  to  the  Title  XI  Guarantee  Pro- 
gram, the  Secretary  of  Transportation  guar- 
antees obligations  to  finance  the  construc- 
tion, reconstruction  or  reconditioning  of 
U.S.-flag  vessels.  The  SecreUry  of  Com- 
merce  has   similar   authority    under   that 
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title  with  respect  to  fishing  vessels  and 
fishery  facilities.  The  Title  XI  Guarantee 
Program  is  one  of  several  Federal  credit  pro- 
grams that  the  Administration  proposes  to 
reduce  or  phase  out  in  order  to  limit  the 
Governments  intervention  in  the  Nations 
lending  marlcets.  To  this  end  the  Adminis- 
tration has  proposed  that  the  Secretary's 
authority  to  enter  into  new  Title  XI  loan 
guarantee  commitments  shall  expire  after 
fiscal  year  1988. 


April  19,  1988 


Sec.  5.  Section  1304  of  the  Merchant 
Marine  Act.  1936,  as  amended  (46  App. 
U.S.C.  1295c),  is  amended  as  follows: 

•■(1)  In  subsection  (d)  by  striking  an 
amount  equal  to',  and  substituting  $400,000' 
for  ■$100,000': 

"(2)  In  subsection  (f)  by:  (a)  striking  and' 
after  the  semicolon  in  subparagraph  (A): 
and  (b)  striking  the  period  at  the  end  of 
subparagraph  (B),  and  inserting  the  follow- 
ing: •;  and  (C)  after  the  date  of  enactment  of 
this  subparagraph,  agree  in  writing  to  re- 
quire each  U.S.  citizen  entering  the  acade- 
my in  a  merchant  marine  officer  prepara- 
tion program,  as  a  condition  for  graduation, 
to  (i)  pass  the  examination  administered  by 
the  United  States  Coast  Guard  required  for 
issuance  of  a  merchant  marine  officer  li- 
cense and  (ii)  apply  for  an  appointment  as. 
accept  if  tendered  an  appointment  as,  and 
agree  to  serve  as  a  commissioned  officer  in 
the  United  States  Naval  Reserve  (including 
the  Merchant  Marine  Reserve,  United 
States  Naval  Reserve),  the  United  States 
Coast  Guard  Reserve,  or  any  other  reserve 
unit  of  an  armed  force  of  the  United  States, 
for  at  least  six  years  following  the  date  of 
graduation  from  such  state  maritime  acade- 
my of  such  individual.';  and 

••(3)  In  subsection  (g),  by  the  addition  to 
paragraph  (7)  of  the  following:  The  author- 
ity of  the  Secretary  to  enter  into  an  agree- 
ment under  paragraph  ( 1 )  of  this  subsection 
shall  expire  on  September  30,  1988." 

Section  5  of  the  draft  bill  would  amend 
section  1304  of  the  Merchant  Marine  Act. 
1936.  as  amended  (46  App.  U.S.C.  1295c)  as 
follows: 

Subsection  (d)  would  be  amended  so  that 
reprogrammed  SIP  funds  could  be  added  to 
the  direct  payments  to  these  schools. 

Subsection  (f)  would  be  amended  to  imple- 
ment the  President's  budget  recommenda- 
tion that  as  a  condition  of  Federal  assist- 
ance (the  Federal  payments  as  well  as  the 
availability  of  training  ships)  to  the  state 
maritime  academies,  such  academies  must 
require  all  candidates  entering  a  merchant 
marine  officer  preparation  program  to  pass 
the  examination  administered  by  the  United 
States  Coast  Guard  required  for  issuance  of 
a  merchant  marine  officer  license  as  a  con- 
dition for  graduation,  and  to  apply  for  and 
accept,  if  offered,  appointment  as  a  commis- 
sioned officer  in  the  United  States  Coast 
Guard  Reserve,  or  any  other  reserve  unit  of 
an  armed  force  of  the  United  States,  for  at 
least  six  years  following  the  date  of  gradua- 
tion from  the  State  maritime  academy  of 
such  individual.  The  purpose  of  this  amend- 
ment is  to  make  all  state  school  graduates 
available  as  licensed  merchant  marine  offi- 
cers for  purposes  of  mobilization  in  a  na- 
tional emergency. 

Section  (g)  would  be  amended  to  termi- 
nate the  authority  of  the  Secretary  to  enter 
into  Student  Incentive  Payments  after  Sep- 
tember 30,  1988. 

"Sec.  6.  Section  362(b)  of  title  11.  United 
States  Code  is  amended  as  follows: 


"(a)  Paragraph  (12)  is  amended  by  strik- 
ing which  was  brought',  and  inserting 
brought  or  to  be  brought';  and 

••(b)  The  freestanding  paragraph  follow- 
ing paragraph  (13)  is  amended  by  striking 
■paragraphs  (12)  and  (13)',  and  inserting 
•paragraph  (13)';  and  at  the  end  by  insert- 
ing: The  rights  of  the  Secretary  of  Trans- 
portation under  paragraph  (12)  shall  not  be 
affected  or  enjoined  by  any  court.'  " 

Section  6  of  the  draft  bill  would  amend 
section   362(b)   of   title    11.   United   States 
Code,  concerning  bankruptcy.  Prior  to  the 
enactment  of  Public  Law  99-509,  approved 
October  21,  1986.  the  Departments  of  Trans- 
portation   and    Commerce,    as    mortgagees 
under   the   Title   XI   Guarantee   Program, 
were    unable    to    take    timely    foreclosure 
action  on  a  defaulted  Title  XI  mortgage,  be- 
cause almost  all  of  the  defaulted  Title  XI 
vessels  were  being  operated  by  their  owners 
under   the   protection   of   the   bankruptcy 
courts.  Those  vessels  were  being  operated  in 
most  cases  with  no  capital  cost  to  cover,  be- 
cause the  owners  had  defaulted  and  the 
mortgages  had  been  paid  off.  Their  contin- 
ued operation  was  causing  significant  injury 
to  the  remainder  of  the  industry,  including 
those  Title  XI  operators  who  continued  to 
honor  their  financial  commitments.  Section 
5001   of   Public   Law   99-509,   the   Omnibus 
Budget  Reconciliation  Act  of  1986,  amended 
section    362(b)    of    title    11.    United   SUtes 
Code,  by  the  addition  of  a  paragraph  (12), 
concerning  the  Secretary  of  Transportation, 
and  a  paragraph  (13),  concerning  the  Secre- 
tary of  Commerce,  so  that  after  90  days 
they  would  have  the  authority  to  foreclose 
on  a  defaulted  mortgage  even  though  the 
mortgagor  was  in  bankruptcy.  These  1986 
amendments  to  the  bankruptcy  code  will 
expire  by  their  terms  on  December  31.  1989. 
Section  362(b)(12)  has  proved  beneficial  to 
the  Department  of  Transportation  in  the 
negotiation  of  Title  XI  claims  with  debtors 
in  bankruptcy,  and  has  been  applied  reason- 
ably and  fairly  with  respect  to  debtors  and 
their  respective  competitors.  For  these  rea- 
sons, the  Department  believes  that  the  au- 
thority vested  in  the  Secretary  under  sec- 
tion 362(b)(12)  should  be  made  permanent. 
To  this  end,  the  draft  bill  would  delete  the 
1989  termination  date  with  respect  to  para- 
graph (12)  that  is  set  forth  in  the  freestand- 
ing paragraph  following  paragraph  (13). 

Although  section  362(b)(12)  has  been 
helpful  to  the  maritime  industry  and  the 
Department  of  Transportation,  there  have 
been  a  number  of  occasions  when  the  bank- 
ruptcy courts  have  evidenced  a  certain  con- 
fusion in  construing  the  Congressional  pur- 
pose of  this  new  provision.  More  particular- 
ly, one  bankruptcy  court  mistakenly  con- 
cluded that  the  Secretary's  rights  under  sec- 
tion 362(b)(12)  only  applied  to  admiralty 
foreclosures  that  had  been  commenced  by 
the  Secretary  prior  to  the  debtor's  filing  for 
bankruptcy.  The  draft  bill  would  clarify  this 
misunderstanding  by  a  suitable  amendment 
to  paragraph  (12).  Other  bankruptcy  courU 
have  asserted  their  bankruptcy  authority  to 
reimpose  the  automatic  stay  or  further  stay 
the  Secretary  from  exercising  his  authority 
under  section  362(b)(12).  The  draft  bill 
would  remedy  this  situation  by  the  addition 
of  the  following  sentence  to  the  freestand- 
ing paragraph  following  paragraph  (13): 
■The  rights  of  the  Secretary  of  Transporta- 
tion under  paragraph  (12)  shall  not  be  af- 
fected or  enjoined  by  any  court." 
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TAX  REFORM  WAS  NOT 


HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  CUVY.  Mr.  Speaker,  as  <Me  pass  through 
the  second  tax  paying  season  since  the  en- 
actment of  the  "Tax  Reform  Act  of  1986," 
most  American  taxpayers— including  those 
employed  by  the  Internal  Revenue  Service- 
remain  bewildered  and  befuddled  about  the 
new  Tax  (Dode  which  this  body  enacted  into 
law  under  the  guise  of  simplification  and 
reform. 

Since  the  enactment  of  the  1986  tax  bill, 
I've  received  a  steady  flow  of  communications 
from  my  constituents  expressing  confusion, 
dissatisfaction,  and  anger  over  the  new  tax 
laws. 

It  is  clear,  as  I  predicted  in  December  1 986, 
that  the  majority  of  American  households 
have  not  benefited  from  the  new  tax  laws. 
There  is  also  no  evidence  that  the  Federal 
Government  has  benefited  from  the  new  tax 
laws.  I  was  among  the  minority  of  (Congress- 
men who  opposed  the  Tax  Reform  Act  of 
1986  and  I  remain  convinced  that  its  enact- 
ment was  not  in  the  best  interests  of  our 
Nation.  I  was  pleased  to  read  Judy  Mann's 
column  in  the  Washington  Post,  April  15, 
1988,  "They  Call  This  Tax  Reform."  I  recom- 
,-,iend  this  article  to  my  colleagues  as  it  high- 
lights some  of  the  reasons  I  voted  against  the 
tax  bill  of  1986. 

[Prom  the  Washington  Post.  Apr.  15,  1988] 

They  Call  This  Tax  Reform? 

(By  Judy  Mann) 

There  is  always  some  risk  in  attempting  to 
apply  business  principles  to  the  conduct  of 
government,  very  much  like  there  is  some 
risk  in  applying  moral  principles  to  the  con- 
duct of  business.  Nonetheless,  it  is  some- 
times useful  to  superimpose  an  alien  frame- 
work on  a  specific  situation  if  for  no  other 
reason  than  to  indulge  in  a  fantasy. 

Thus,  consider  what  would  happen  if  you 
were  the  majority  shareholder  in  a  corpora- 
tion and  you  and  your  managers  had  agreed 
on  a  goal  and  you  instructed  them  to  go 
about  implementing  it.  The  goal  in  this  case 
was  to  build  a  car  that  would  cost  less  and 
be  easier  to  operate  and  service  than  the  old 
model  your  company  had  been  producing. 

That  old  model  had  started  out  sleek  and 
trim,  but  as  each  new  class  of  engineers 
came  into  the  factory  they'd  added  their 
own  bells  and  whistles  and  in  time  the  com- 
pany product  was  so  laden  down  with  frills 
and  widgets  that  nobody  but  a  mechanic 
could  figure  out  how  to  operate  it.  Obvious- 
ly, this  wasn't  good  for  business  because 
very  few  consumers  wanted  to  buy  some- 
thing they  couldn't  operate.  So  your  man- 
agement redesigned  the  product,  retooled 
the  plant  and  for  the  next  model  year  pro- 
duced an  Automotive  Reform. 

Only  there  was  this  little  glitch. 

The  product  of  your  Automotive  Reform 
fell  short  on  two  salient  points;  it  cost  con- 
sumers more  and  it  was  even  harder  to  oper- 
ate than  l>efore.  What  would  you  do?  Well, 
in  Detroit  you  might  give  your  management 
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a  bonus,  but  in  the  free  market  place,  where 
people's  careers  are  supposed  to  be  at  least 
remotely  tied  to  their  company's  perform- 
ance, more  likely  you'd  give  them  the  boot. 

What  brings  this  to  mind  in  a  column  ap- 
pearing on  April  15  is  the  Tax  Reform  Act. 
which  is  looking  more  and  more  like  one  of 
the  biggest  frauds  ever  perpetrated  on  the 
American  public  by  those  coconspirators. 
Congress  and  the  Internal  Revenue  Service. 
The  idea  was  to  lower  taxes  and  to  simplify 
the  procedure  under  which  citizens  were 
separated  from  their  hard-earned  income 
each  year. 

Congress  and  the  administration  had  a 
clear  mandate;  the  only  person  who  talked 
repeatedly  about  raising  taxes.  Walter  Mon- 
dale.  was  last  seen  in  Minnesota.  Thus,  for 
much  of  1985  and  1986  tax  revision  dominat- 
ed the  headlines  as  the  country's  manag- 
ers—that is.  Congress  and  the  administra- 
tion—set about  the  task  of  producing  a 
product  that  is  less  costly,  fairer  to  the  tax- 
payers and  simpler  to  use. 

What  they  came  up  with  makes  the  Edsel 
look  like  a  fine-tuned  automotive  wonder. 

To  be  fair,  there  seems  to  be  agreement 
that  poor  people  did  well  as  a  result  of  tax 
revision  because  many  of  them  are  now 
exempt  from  paying  taxes.  The  only  other 
people  I  know  of  who  have  benefitted  under 
the  Tax  Reform  Act.  however,  are  President 
Reagan  and  his  wife  Nancy,  who  are  getting 
a  $10,754  refund,  which  they  are  applying  to 
their  1988  tax  bill.  The  Reagans  paid  25.1 
percent  in  taxes  on  income  of  $345,359  for 
1987.  down  from  27.5  percent  in  1986  and 
31.1  percent  In  1985. 

A  lot  of  married  couples  who  have  two 
good  Incomes  got  torpedoed  under  tax  revi- 
sion: they  lost  the  hard-won  tax  deduction 
for  married  couples  that  was  designed  to  al- 
leviate the  marriage  penalty  and  they  also 
lost  the  tax  exemption  for  Individual  Re- 
tirement Accounts.  Some  did  better  because 
the  rates  went  down. 

But  a  majority  of  the  public  appears  to 
agree  that  tax  revision  Is  costing  them  more 
money  and  Is  more  confusing  to  the  taxpay- 
ers than  ever  before.  If  this,  In  fact.  Is  possi- 
ble. A  Washington  Post-ABC  news  poll 
taken  In  March  showed  that  nearly  six  out 
of  10  people  think  their  taxes  are  higher 
and  half  of  them  said  the  forms  were  more 
difficult  to  fill  out  this  year. 

Timing  Is  everything,  however,  particular- 
ly when  you  are  polling  people  about  their 
Income  taxes.  By  this  week,  a  USA  Today- 
CNN  poll  showed  that  85  percent  of  the 
people  polled  think  the  new  tax  law  Is 
harder  to  figure.  67  percent  said  It  was  more 
confusing  and  more  than  60  percent  think  it 
is  benefiting  the  rich  and  the  special  Inter- 
ests. 

News  accounts  are  quoting  some  of  the 
tax  revision  engineers  on  the  Hill  as  saying 
it  is  going  to  take  some  time  to  get  used  to. 
Old  Mr.  Heart,  himself.  Rep.  Dan  Rosten- 
kowskl  (D-Ill.).  who  as  chairman  of  the 
Ways  and  Means  Committee  was  a  principal 
engineer  In  this,  told  USA  Today:  'You 
can't  make  a  judgment  about  how  good  or 
bad  It  is  until  [you]  go  through  the  exercise 
one  or  two  times." 

Perhaps  not,  but  the  first  spin  around  the 
block  In  this  lemon  has  left  people  reeling 
and  mad.  and  It  Is  probably  a  very  good 
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thing  for  any  number  of  congressional  ca- 
reers that  elections  are  held  in  Noveml>er 
and  not  now. 


DRUG  CRIME  WHISTLEBLOWER 
PROTECTION  ASSISTANCE  ACT 
OF  1988 


HON.  CHARLES  L  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  April  19.  1988 

Mr.  BENNETT.  Mr.  Speaker,  today  I  have 
intrcxJuced  legislation  to  provide  greater  as- 
sistance to  people  who  provide  information  on 
drug  offenses.  One  of  the  difficulties  we  have 
in  dealing  with  drug  abuse  is  the  immense 
profits  that  c»n  be  made  by  becoming  in- 
volved in  drug  dealir>g.  A  blessing  and  curse 
of  our  free  enterprise  system  is  that  people 
are  often  driven  by  the  profit  motive.  Poor 
young  people  living  in  our  Nation's  ghettos 
may  not  want  to  become  involved  in  drug 
dealing,  but  they  are  often  intoxicated  by  the 
great  sums  of  money  to  be  had. 

The  Drug  Crime  Whistleblower  Assistance 
Act  of  1988,  which  I  have  introduced  would 
encourage  c(X)p>eration  with  law  enforcement 
authorities  in  the  war  against  drugs  by  in- 
creasing the  maximum  reward  from  the  Jus- 
tice Department  forfeiture  fund  and  the  (Cus- 
toms forfeiture  fund  to  50  percent  of  the 
amount  realized  by  the  United  States.  Current- 
ly, the  Justice  Department  reward  program  is 
capped  at  the  lesser  of  $150,000  or  one- 
fourth  of  the  amount  realized  by  the  United 
States  from  the  property  forfeited.  The  Cus- 
toms cap  is  $250,000.  That's  peanuts  when 
compared  with  the  incredible  money  being 
made  by  drug  pushers  on  the  streets  of  Amer- 
ica. 

This  bill  would  put  substantial  profit  motives 
on  the  side  of  turning  in  people  and  providing 
information  on  drug  offenses.  Someone  could 
provide  evidence  on  a  drug  crime,  and  have 
the  possibility  of  getting  a  great  sum  of 
money,  and  could  then  be  assisted  by  Federal 
programs  to  provide  protection  to  State  wit- 
nesses. They  could  even  get  another  identity, 
if  need  be. 

It  is  not  unheard  of  for  dmg  dealers  to  have 
millions  of  dollars  in  assets.  If  someone,  par- 
ticularly a  young,  poor  person,  could  expect  to 
get  a  large  share  of  such  assets  perhaps  he 
or  she  would  turn  States  evidence,  rather  than 
turn  to  drug  dealing.  That  would  be  in  the  best 
interest  of  the  problem. 

This  bill  follows  in  the  tradition  of  our  free 
enterprise  system,  and  could  make  a  consid- 
erable dent  in  the  great  drug  problem  we  now 
have.  It  also  would  tend  to  imperil  the  most 
powerful  drug  merchants  more  than  small  fry. 

The  war  on  drugs  needs  imaginative  solu- 
tions. Of  course  we  need  better  education, 
better  drug  interdiction.  And  maybe  we're 
missing  a  point.  Maybe  wfiat  we  also  need  is 
a  good  old  American  motive — the  profit 
motive. 
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GLENDALE  BAR  ASSOCIATION 
CELEBRATES  LAW  DAY  WITH 
THE  HONORABLE  MALCOLM 
LUCAS,  CHIEF  JUSTICE  OF  THE 
CALIFORNIA  SUPREME  COURT 

HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  MOORHEAD.  Mr.  Speaker,  each  year  at 
this  time  I  take  a  moment  to  announce  to  my 
colleagues  in  the  U.S.  House  of  Representa- 
tives the  annual  Law  Day  celebration  of  the 
Glendale.  CA,  Bar  Association,  which  is  part 
of  the  national  celebration  of  Law  Day  USA 
1988— "Legal  Literacy." 

While  each  event  is  important  and  special, 
this  years  April  29  Law  Day  has  special  luster 
because  the  keynote  speaker  is  the  Honora- 
ble Malcolm  Lucas,  chief  justice  of  the  Califor- 
nia Supreme  Court.  I  know  the  members  of 
the  Glendale  Bar  Association  look  fonward  to 
the  remarks  of  the  chief  justice  with  as  much 
anticipation  as  I  do. 

As  many  of  my  colleagues  know.  Law  Day 
was  the  idea  of  Charles  Rhyne,  former  presi- 
dent of  the  American  Bar  Association.  This 
idea  became  a  national  tradition  in  1958, 
when  President  Eisenhower  proclaimed: 

It  is  fitting  that  the  American  people 
should  remember  with  pride  and  vigilantly 
guard  the  great  heritage  of  liberty,  justice 
and  equality  under  law.  •  •  •  It  is  our  moral 
and  civic  obligation  as  free  men  and  as 
Americans  to  preserve  and  strengthen  that 
great  heritage. 

Mr.  Speaker  one  must  be  especially  unsee- 
ing these  days  to  not  notice  a  certain  raveling 
of  the  social  fabric,  which  threatens  our  great 
heritage  of  liberty  and  provides  a  preview  of 
the  chaos  that  results  from  casual  observance 
of  the  law.  In  a  democratic  society,  liberty  and 
freedom  are  insured  only  so  long  as  each  of 
us  obeys  all  the  laws  both  grand  and  mun- 
dane. 

Law  Day  celebrations  remind  Americans  of 
the  essential  role  law  plays  in  securing  our 
safety  and  liberty  within  our  homes,  communi- 
ties and  national  borders.  If  we  take  the  law 
for  granted,  we  take  these  rights  for  granted. 
If  our  respect  for  law  dims,  the  brightness  of 
liberty  dims. 

All  Law  Day  celebrations,  including  the  April 
29  event  sponsored  by  the  Glendale  Bar  As- 
sociation, promote  respect  for  law  which  is 
absolutely  fundamental  in  a  democratic  socie- 
ty because  a  law  without  respect  is  no  law  at 
all. 


EXTENSIONS  OF  REMARKS 

tion  reflects  ttie  sentiments  of  my  fellow 
Rhode  Islanders  in  recognizing  the  importance 
of  population  control  for  the  future  of  the 
world's  human  and  natural  resources.  As  a 
member  of  the  Congressional  Coalition  on 
Population  and  Development,  I  fully  support 
the  work  of  the  Population  Institute  and  other 
organizations  in  educating  the  world  about  the 
problem  of  rapid  population  growth.  As  Gover- 
nor DiPrete's  proclamation  points  out,  the 
United  States  is  in  a  unique  position  to  help 
millions  of  people  in  developing  countries 
obtain  access  to  much  needed  and  desired 
family  planning  services. 
The  text  of  the  proclamation  follows: 

PROCLAMATION 

Whereas,  during  the  week  of  April  17-23. 
1988.  the  citizens  of  the  State  of  Rhode 
Island  will  observe  World  Population 
Awareness  Week;  and 

Whereas.  Rhode  Islanders  are  sensitive  to 
the  recent  great  increase  in  human  numbers 
and  recognize  that  the  growing  population 
has  caused  a  need  for  development  of  exten- 
sive new  resources:  and 

Whereas,  the  people  of  the  Ocean  State 
have  a  great  concern  for  all  those  who  have 
endured  deprivation  of  nourishment,  relief 
or  adequate  facilities;  and 

Whereas,  the  prosperity  of  America  has 
enabled  the  citizens  of  this  nation  to  l>e 
among  the  most  capable  of  assisting,  provid- 
ing and  devising  ways  and  means  to  suffi- 
ciently deal  with  the  growing  world  popula- 
tion; and 

Whereas,  in  order  to  avert  the  disastrous 
consequences  that  unchecked  population 
growth  portends,  awareness  must  be  in- 
creased about  the  importance  of  extending 
family  planning  services  to  the  millions  of 
people  who  need  and  want  them; 

Now.  therefore.  I,  Edward  D.  DiPrete, 
Governor  of  the  State  of  Rhode  Island  and 
Providence  Plantations,  do  hereby  proclaim 
April  17-23.  1988,  as  'World  Population 
Awareness  Week"  in  the  State  of  Rhode 
Island  and  call  on  all  citizens  to  join  with 
me  in  taking  cognizance  of  the  burdens  of 
those  who  suffer  due  to  overpopulation. 


April  19,  1988 


April  19,  1988 


WORLD  POPULATION 
AWARENESS  WEEK 


COUNCIL  ON  HEMISPHERIC 
AFFAIRS  ARTICLE  ON  MANIGAT 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Miss  SCHNEIDER.  Mr.  Speaker,  because 
April  17  through  April  23,  1988,  is  being  rec- 
ognized as  World  Population  Awareness 
Week,  I  would  like  to  submit  for  the  Record  a 
proclamation  signed  by  Gov.  Edward  DiPrete 
of  the  State  of  Rhode  Island.  This  proclama- 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  FAUNTROY.  Mr.  Speaker,  I  am  pleased 
to  bring  to  the  attention  of  my  colleagues  an 
article  put  forth  by  the  Council  on  Hemispheric 
Affairs  regarding  United  States  policy  toward 
Haiti.  The  Council  on  Hemisphenc  Affairs  pro- 
vides useful  and  insightful  information  on 
events  and  politics  in  the  Western  Hemi- 
sphere. 

This  particular  article  concerning  Haiti  is  au- 
thored by  Jacqueline  Samuda,  a  research  as- 
sociate with  the  Council  on  Hemispheric  Af- 
fairs here  in  Washington,  DC. 

Two  MONTHS  Into  Manigat's  Rule 
(By  Jacqueline  Samuda) 
As  the  internal  political  opposition  and 
the  international  community  watch  to  see 
what  steps  former  political  science  professor 
Leslie  Manigal  will  take  to  bring  the  coun- 
try back  under  civilian  control,  Washington 
policy    analysts    are    speculating    on    the 


nature  of  the  new  Haitian  president's  rela- 
tionship with  the  military.  Will  he  be  a  Jose 
Napoleon  Duarte  of  El  Salvador,  who  has 
establUhed  an  entirely  dependent  working 
relationship  with  the  military;  or  a  doughty 
Vinicio  Cerezo  of  Guatemala,  who  reigns 
but  is  not  allowed  to  rule,  as  he  continues 
an  uneasy  alliance  with  the  country's  armed 
forces? 

Already.  Manigat.  nicknamed  "Manidoc." 
has  shown  himself  to  be  under  the  thumb  of 
the  military,  whose  commander  in  chief  for 
the  next  three  years  is  Lt.  Gen.  Henri 
Namphy.  the  head  of  the  now  discredited 
National  Governing  Council  (CNG).  Mani- 
gat's appointment  of  former  CNG  member 
Gen.  Williams  Regala  as  defense  minister  is 
critical  in  that  it  guarantees  that  the  same 
military  cast  of  characters  who  ruled  the 
country  through  the  CNG  will  continue  to 
play  a  dominant  role  in  Haitian  politics. 
Moreover,  both  the  appointment  of  Regala, 
who  is  the  key  link  to  the  country's  old- 
guard  military,  and  Manigafs  reluctance  to 
move  against  Col.  Jean-Claude  Paul,  who 
was  recently  indicted  by  a  federal  grand 
jury  in  Miami  on  drug-trafficking  charges, 
confirm  what  many  Haitian  observers  all 
along  have  maintained:  the  shrewd  former 
professor  was  hand-picked  by  meml)ers  of 
the  CNG  to  rule  in  its  interests,  and  that  a 
deal  was  worked  out  late  last  year  in  which 
Regala  would  get  the  defense  ministry,  and 
Manigat,  the  presidency. 

In  light  of  the  recently  concluded  hear- 
ings into  drug-trafficking  presided  over  by 
Sen.  John  Kerry  (D-MA).  there  now  is  more 
than  passing  interest  in  the  extent  to  which 
senior  Haitian  government  and  military  of- 
ficials have  been  involved  with  narco-traf- 
ficking.  as  well  as  how  Haiti  will  deal  with 
another  national  embarrassment— a  recent 
shipment  of  toxic  waste  from  Philadelphia 
that  was  dumped  on  the  island.  The  toxic 
incinerator  ash.  which  was  originally  repre- 
sented as  being  fertilizer,  allegedly  entered 
the  country  through  the  connivance  of  two 
of  the  brothers  of  Col.  Jean-Claude  Paul, 
one  of  the  country's  most  important  mili- 
tary figures.  In  addition  to  his  being  impli- 
cated in  a  recent  scandal  involving  the  toxic 
waste,  which  the  environmental  group 
Greenpeace  has  reported  as  being  hazard- 
ous to  the  health  of  Haitians  and  to  the 
country's  environment.  Col.  Paul  also  has 
been  charged  with  being  involved  in  the 
drug  trade.  The  colonel  commands  the  Des- 
saline  Battalion  which  is  barracked  in  facili- 
ties across  the  square  from  the  presidential 
palace.  Along  with  two  other  family  mem- 
bers, he  was  indicted  in  early  March  by  a 
Miami  grand  jury  in  connection  with  drug 
smuggling  to  the  United  States. 

Panama,  whose  de  facto  ruler.  Gen. 
Manuel  Antonio  Noriega,  was  also  indicted 
by  a  federal  grand  jury  in  Miami  on  drug 
trafficking  charges,  has  born  the  brunt  of 
the  administration's  anti-drug  zeal.  Its  U.S. 
bank  accounts  have  been  frozen  and  Canal 
revenues  placed  in  escrow;  and  Washington 
has  decertified  the  country  on  the  grounds 
that  it  has  not  taken  effective  action  to 
stem  the  trafficking  of  drugs.  In  contrast, 
the  administration  has  remained  silent  on 
the  role  of  Haitian  senior  officials  in  narcot- 
ics dealings. 

The  response  of  Congress  and  the  White 
House  to  the  current  political  situation  in 
Haiti  has  differed  widely.  On  the  Hill,  there 
is  concern  that  the  issue  of  the  fraudulent 
Jan.  17  election  which  gave  Manigat  his 
presidential  victory,  and  Haitian  policy  in 
general,  have  Ijeen  shifted  to  the  back 
burner.  A  numtter  of  independent  experts 


anticipate  that  several  months  down  the 
line,  the  State  Department  will,  as  it  did  last 
summer,  find  that  conditions  in  Port-au- 
Prince  are  sufficiently  improved,  and  lobby 
for  a  resumption  of  U.S.  aid.  Indicative  of 
Washington's  attitude  toward  the  present 
Haitian  government  and  its  unquestionable 
intentions  to  back  it.  is  one  State  Depart- 
ment officials  interpretation  of  the  White 
House's  positive  attitude  on  the  question  of 
Manigat's  legality.  Shortly  after  the  Janu- 
ary vote,  the  official  noted  that  Washington 
does  not  "recognize  governments,  but  coun- 
tries." 

In  a  move  to  short-circuit  the  administra- 
tion strategy.  Representative  Dante  Pascell 
(D-FL)  introduced  a  bill  on  March  15  that 
would  impose  a  series  of  trade  sanctions 
against  the  country  until  such  time  as  Mani- 
gat would  take  steps  to  void  the  fraudulent 
election  that  brought  him  to  power  and  ar- 
range for  a  new  ballot  that  would  lead  to  a 
more  democratic  government.  Among  other 
measures,  the  proposal  calls  for  the  contin- 
ued suspension  of  U.S.  assistance  to  the 
Manigat  government,  the  revocation  of 
Haiti's  7.500  ton  sugar  quota  and  the  inves- 
tigation into  the  country's  involvement  in 
the  transshipment  of  drugs  to  the  U.S. 
market. 

In  Haiti,  reports  of  disappearances  and 
police  detentions  continue.  In  early  March, 
three  demonstrators  protesting  the  dismis- 
sal of  Minoterie  Flour  Mill  workers  were 
briefly  arrested  by  the  police.  On  March  30. 
it  was  announced  that  authorities  arrested 
approximately  40  protesters  who  were 
marking  the  first  anniversary  of  the  coun- 
try's constitution  which  had  been  approved 
by  an  overwhelming  number  of  Haitians. 
Last  summer,  journalists  began  to  feel  pres- 
sure from  the  authorities  as  limitations 
were  placed  on  their  reporting,  with  some 
journalists  having  their  cameras  and  other 
equipment  confiscated.  Several  foreign  jour- 
nalists were  shot,  and  in  the  case  of  one  Do- 
minican reporter,  killed. 

This  trend  toward  increased  government 
restrictions  on  the  press  continues  under 
Manigat's  regime  and  is  typified  by  the 
March  7  statement  of  Information  Minister 
Roger  Savain  attacking  "inappropriate  lan- 
guage and  the  dissemination  of  erroneous 
nonsensical,  or  unverified  information." 
Many,  including  the  Haitian  Journalist  As- 
sociation, perceived  the  communique  as  a 
veiled  warning  to  the  press  and  criticized 
the  minister  for  his  action.  In  a  clarification 
issued  after  the  criticism.  Savain  claimed 
that  "[tlhere  were  no  aggressive  intentions 
on  our  part  ...  we  think  that  among 
friends,  if  we  sometimes  notice  things  that 
for  one  reason  or  another  are  not  going  ex- 
actly as  they  should,  we  should  say:  "Hey. 
listen;  watch  out .  . 


EXTENSIONS  OF  REMARKS 

the  Front  Porch:  For  Whom  Does  It  Fly."  Mr. 
Ray's  piece  exhibits  a  patriotism  and  pride  in 
America  and  the  values  we  as  Americans  hold 
so  dear— freedom,  courage,  tolerance,  love  of 
country. 

Mr.  Speaker,  I  would  like  to  enter  into  the 
Record  Mr.  Ray's  comments  as  a  tribute  to 
him  and  those  he  writes  about. 

The  Flag  on  the  Front  Porch:  For  Whom 
Does  It  Fly? 

For  239  million  Americans— those  who 
worship  God  in  331,065  churches  (great  ca- 
thedrals to  leaky  pinewoods  chapels)— and 
those  who  stay  home.  For  those  who  coldly 
ignore  it  in  parades;  and  for  those  who  do 
salute  it. 

For  the  God-fearing  men  whose  stern  rec- 
titude moved  them  to  rank  Freedom  of  Reli- 
gion First  in  the  U.S.  Constitution,  followed 
by  Speech.  Press  and  Assembly. 

For  Jeanette  Rankin,  only  member  of  the 
House  of  Representatives  to  vote  against  en- 
tering WW2;  and  for  all  who  voted  in  favor. 

For  fireman  Fred  Burgess,  of  the  USS 
L'Xffey.  wounded  in  battle  off  Okinawa. 
April.  1945;  his  last  request  the  ship's  flag, 
farewell  look  homeward  to  family  and  coun- 
try; and.  clutching  it  to  his  breast,  died. 

For  Mrs.  Rosa  Parks,  who.  with  the  cour- 
age of  an  infantryman,  chose  to  retain  her 
seat  on  the  Montgomery  bus  in  1955. 

For  our  astronauts  who  carried  it  221.000 
miles  to  the  moon;  and  for  millions  of  Amer- 
icans who  can't  carry  it  30  feet  from  closet 
to  front  porch  on  holidays. 

For  Christian  and  Jew:  indifferent  citizen 
and  eager  immigrant,  believer  and  non- 
believer— beneficiaries  all  in  the  great  ex- 
periment of  Self-Government. 

And  it  flies  proudest  for  our  Medal  of 
Honor  holders  (3.394  since  1863;  247  survive 
today):  quintessential  Americans  who  tar- 
ried not  to  ask  what  the  country  could  do 
for  them,  but  gladly  placed  themselves  in 
harm's  way  for  love  of  Comrade,  Flag  and 
Country. 

And  it  also  flies  for  Vicente  Blaz  who 
serves  it  valiantly— in  uniform  and  out! 
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THE  FLAG  ON  THE  FRONT 
PORCH:  FOR  WHOM  DOES  IT 
FLY? 


HON.  BEN  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  BLAZ.  Mr.  Speaker,  among  the  thou- 
sands of  letters  and  packages  our  offices  re- 
ceive each  year,  there  are  a  few  which  stand 
out  and  deserve  extra  special  attention.  Such 
an  example  is  a  copyrighted  piece  I  received 
from  Mr.  Joseph  Ray,  a  World  War  II  veteran 
from  Whitesboro,  NY,  entitled,  "The  Flag  on 


AMERICAS  LIBERTY- 
HERITAGE 


-OUR 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  GEJDENSON.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  share  with 
my  colleagues  an  essay  written  by  Kimberiy 
Michalski  from  Deep  River,  CT.  Kimberiy  was 
the  Connecticut  finalist  for  a  Veterans  of  For- 
eign Wars  Voice  of  Democracy  essay  contest. 
Over  300,000  secondary  school  stu(jents  par- 
ticipated in  this  contest  and  I  am  proud  to 
have  a  constituent  from  my  district  as  the  win- 
ning Connecticut  representative.  The  essay 
theme  was  "America's  Liberty— Our  Herit- 
age." 

Americas  Liberty— Our  Heritage 

Having  grown  up  in  America  all  their  lives 
most  Americans  do  not  realize  exactly  how 
lucky  they  are.  Some  hold  throughout  their 
life  a  childlike  adoration  for  their  country 
and  tend  to  wrap  their  patriotism  around 
them  like  a  blanket  and  do  not  consider  the 
bad  as  well  as  the  good.  Others  are  so 
highly  critical  that  they  do  not  realize  that 


freedoms  and  liberties  are  not  conunon  oc- 
currences in  other  parts  of  the  world. 

In  the  Constitution  of  the  United  States 
of  America  the  authors  declared  that  the 
United  States  government  was  formed  .  .  . 
to  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity  .  .  .  and  also  to  es- 
tablish justice.  In  the  Declaration  of  Inde- 
pendence, it  states  that  Americans  have  sev- 
eral inalienable  rights:  life.  lit>erty.  and  the 
pursuit  of  happiness.  The  Founding  Fathers 
of  our  country  stressed  that  it  was  the 
American  people's  duty  to  preserve,  protect, 
and  defend  these  rights  for  all  meml)ers  of 
society.  Many  in  today's  government  would 
be  quick  to  point  out,  and  rightly  so.  that 
there  is  more  equality  in  America  today 
than  when  the  Constitution  was  written. 
However,  even  though  America  has  made 
great  progress  since  its  birth.  It  still  has 
much  farther  to  go. 

Even  after  those  two  great  documents 
were  written  and  though  the  Declaration 
stated  that  all  men  are  created  equal,  the 
theory  didn't  get  put  into  practice,  and 
afterwards,  in  society  people  soon  began  to 
realize  that  all  men  were  not  created  equal. 
In  that  time  period  men  did  not  include 
"blacks".  Lincoln  Issued  the  Emancipation 
Proclamation,  which  supposedly  freed 
blacks  from  slavery,  but  it  was  some  time 
before  that  freedom  became  a  reality.  Yet. 
even  after  that  blacks  were  treated  as  inferi- 
ors. Individually  and  as  a  race,  being  denied 
voting  rights  as  well  as  being  discriminated 
against  in  jobs  and  education.  As  years  and 
decades  have  gone  by,  blacks  have  gradually 
gained  a  greater  level  of  equality  but  eco- 
nomically some  blacks  still  have  not  fully 
achieved  parity.  Currently,  in  politics,  with 
Jesse  Jackson  running  for  President  many 
people  cannot  get  past  the  color  of  his  skin. 

Eventually,  as  time  went  by  women  too 
began  to  protest  over  their  lack  of  rights. 
Society  as  a  whole  was  not  ready  to  accept 
this  plea  but  through  enterprising  women 
the  world  began  to  take  notice  of  women's 
rights  but  even  today  in  job  opportunities 
many  employers  are  more  likely  to  choose  a 
man  over  a  woman  and  not  on  the  basis  of 
the  better  qualified  person.  When  Geraldine 
Ferraro  was  running  for  vice-president  on 
the  democratic  ticket  many  f}eople  ex- 
pressed hesitation  at  the  possibility  of  a 
woman  holding  such  a  high  office. 

Society  in  America  is  far  from  perfect. 
Economically,  socially,  and  politically  many 
people  are  still  discriminated  against.  How- 
ever, in  American  society  we  are  able  to 
press  for  the  continued  advancement  of  the 
liberties  of  those  who  lack  the  promises  of 
the  Declaration  and  the  Constitution  unlike 
in  many  other  countries  where  such  efforts 
lead  to  imprisonment  and  persecution.  The 
fact  that  I  am  able  to  express  my  views  l>oth 
positive  and  negative  is  testimony  that 
America  is  liberty— a  liberty  to  be  protected 
and  perfected. 


TAX  FAIRNESS  FOR  ARTISTS 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr  WEISS.  Mr.  Speaker,  last  week,  Ameri- 
cans across  the  country  dropped  their  com- 
pleted income  tax  forms  in  the  mail  and  cele- 
brated the  end  of  another  tax  season.  But  for 
many,  who  have  found  themselves  subject  to 
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cumbersome  new  bookkeeping  requirements, 
the  anguish  continues. 

The  1986  tax  overhaul  included  a  footnote 
that  artists,  writers,  photographers,  and  inde- 
pendent filmmakers  were  required  to  follow 
uniform  capitalization  mies  when  filing  their 
income  tax  returns.  This  unfair  and  unwork- 
able new  ihterpretation,  which  has  yet  to  be 
fully  explained  by  the  IRS,  threatens  the  very 
livelihoods  of  thousands  of  freelance  creators. 

On  Friday,  April  15,  I  jointed  Artists  for  Tax 
Equity,  an  organization  formed  to  urge  the 
repeal  of  this  new  interpretation  of  the  uniform 
capitalization  requirements,  at  a  protest  rally 
at  the  New  York  Public  Library.  The  text  of  my 
remarks  follows: 

Artists  for  Tax  Equity  Rally,  April  15. 
1988 


I  would  like  to  thank  Artists  for  Tax 
Equity  for  inviting  me  to  join  the  chorus  of 
voices  that  are  demanding  a  return  to  tax 
fairness  for  the  writers,  photographers,  art- 
ists, and  independent  filmmakers  who  were 
adversely  affected  by  the  Tax  Reform  Act 
of  1986. 

Today,  millions  of  Americans  will  fold  and 
seal  their  tax  returns  and  breathe  a  sigh  of 
relief  that  the  turmoil  of  tax  time  is  over. 
But  for  innumerable  individuals  subject  to 
the  new  "uniform  capitalization"  provisions 
of  the  1986  tax  reform  bill,  this  day  is  yet 
another  milestone  in  a  journey  of  confusion, 
anger  and  disbelief.  These  Americans  have 
no  argument  with  paying  their  fair  share  of 
taxes.  But  the  new  tax  law  has  subjected 
them  to  burdensome  tax  rules  that  may 
threaten  their  very  careers. 

There  can  be  no  question  that  some  provi- 
sions of  the  Tax  Reform  Act  are  of  benefit 
to  low-  and  middle-income  Americans.  But 
the  new  tax  law  also  contains  many  provi- 
sions that  actually  harm  these  taxpayers. 
When  the  final  version  of  this  legislation 
was  voted  on  by  the  House  of  Representa- 
tives. I  made  clear  to  my  colleagues  that  I 
would  not  support  any  measure  that  would 
"harm  average  Uxpayers. "  In  my  state- 
ment. I  criticized  the  legislation  for  elimi- 
nating fundamental  deductions  that  serve 
legitimate  needs,  and  I  cast  my  vote  against 
the  tax  revision  plan. 

However,  it  was  difficult  to  predict  at  that 
time  just  how  burdensome  the  Tax  Reform 
Act  would  really  become  for  17th  Congres- 
sional District  residenU.  The  17th  Congres- 
sional District  contains  the  largest  concen- 
tration of  artists  of  all  types  in  the  entire 
country.  Each  and  every  one  of  them  has 
been  subjected  to  the  new  uniform  capitali- 
zation requirement.  I  have  heard  from  hun- 
dreds of  you— including  many  who  have 
been  faced  with  the  threat  of  losing  your 
very  livelihood. 

Unfortunately,  no  corrective  action  has 
yet  been  taken.  It  has  been  my  goal  and  the 
goal  of  other  similarly-minded  representa- 
tives to  achieve  a  solution  to  this  problem 
before  the  filing  season  for  1987  tax  returns. 
We  thought  we  would  achieve  that  when 
corrective  provisions  were  included  in  last 
year's  omnibus  budget  reconciliation  bill. 
But  the  correction  was  jettisoned  before 
passage  as  a  result  of  last  years  bcdget 
summit  agreement  between  the  administra- 
tion and  Congressional  leaders.  j^ 

During  those  budget  negotiations— con- 
vened after  Octotjer's  stock  market  crash— 
the  administration  demanded  that  all  reve- 
nue-losing provisions  be  removed  from  the 
budget  agreement.  Thus,  artists  who  played 
no   role   in   creating   our   nation's   federal 
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budget  crisis  were  asked  to  bear  the  burden 
for  this  crisis. 

As  a  result,  the  uniform  capitalization 
provision  stands  for  the  moment.  Worse 
still,  the  IRS  has  provided  no  reasonable 
guidance  to  affected  individuals  as  to  how  to 
proceed  in  this  climate  of  uncertainty.  Some 
accountants  have  urged  their  clients  to 
comply  with  the  new  law.  while  others  have 
advised  them  to  file  for  an  extension  in  the 
hope  that  a  solution  may  be  in  the  offing. 

Luckily,  there  is  room  for  optimism  at  this 
stage.  The  committee  charged  with  tax 
issues,  the  House  Committee  on  Ways  and 
Means,  is  expected  to  meet  within  the  next 
few  weeks  to  begin  consideration  of  correc- 
tions to  the  1986  tax  law.  It  is  expected  that 
advocates  of  a  repeal  of  this  new  interpreU- 
tion  of  the  uniform  capitalization  provisions 
will  offer  an  amendment  to  accomplish  this 
and  I  would  urge  that  it  apply  retroactively. 
If  preserved  in  the  final  version  passed  by 
the  House  and  the  Senate,  such  an  amend- 
ment would  eliminate  the  threat  of  uniform 
capitalization  for  all  artists,  once  and  for  all. 

It  is  my  earnest  hope  that  this  will  indeed 
be  accomplished,  and  that  this  onerous  pro- 
vision of  the  Tax  Reform  Act  will  be  rel- 
egated to  the  legislative  graveyard  that  it 
deserves  to  inhabit.  I  look  forward  to  the 
day  when  the  attention  of  our  nation's  art- 
ists, writers,  photographers,  and  filmmakers 
will  remain  on  creative  expression,  rather 
than  on  burdensome  and  unfair  tax  laws. 
And  I  promise  to  work  by  your  side  every 
step  of  the  way  until  that  day  is  here. 


April  19,  1988 


April  19,  1988 


A.M.E.  CHURCH  ANNIVERSARY 

HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  CLAY.  Mr.  Speaker,  next  month  brings 
the  bicentennial  anniversary  of  the  African 
Methodist  Episcopal  Church.  The  members  of 
the  A.M.E.  Church  will  celebrate  this  historic 
event  at  festivities  in  St.  Louis,  MO,  the  site 
from  which  the  A.M.E.  Church  began  its 
"westward  expansion."  I  would  like  to  take 
this  opportunity  to  salute  the  congregation  of 
the  A.M.E.  Church  on  this  special  occasion 
and  to  share  the  following  proclamation  in 
honor  of  the  Afncan  Methodist  Episcopal 
Church's  bicentennial  anniversary. 

Whereas,  the  African  Methodist  Episcopal 
Church  was  organized  in  1787,  in  the  City  of 
Brotherly  Love.  Philadelphia,  Pennsylvania, 
by  a  young  man  of  African  descent,  RICH- 
ARD ALLEN,  who  responded  to  segregation 
by  leading  his  fellow  black  worshippers 
from  the  restrictive  environs  of  St.  George 
Episcopal  Church;  and 

Whereas,  the  ideologies  of  RICHARD 
ALLEN  propelled  the  African  Methodist 
Episcopal  Church  into  an  independent  na- 
tional body  and  esUblished  a  connectional 
structure  which  has  lasted,  with  modifica- 
tions, to  this  day;  and 

Whereas,  from  the  early  beginning.  Afri- 
can Methodists  have  repeatedly  made  a  con- 
crete impact  on  American  Society  by: 

Commitment  to  a  ministry  of  Liberation 
and  Reconciliation;  the  liberation  of  per- 
sons, and  the  reconciliation  of  man  with 
God.  of  person  with  person,  of  persons  to 
history  and  environment  and  community  to 
community  to  include  Pood  Co-Ops.  Out- 
reach Centers.  Women  Resource  Centers. 
Credit  Unions.  Travel  Agencies.  Substance 


Abuse  Ministry.  Teenage  Pregnancy  Pro- 
grams. Energy  Co-Ops.  Deaf  Ministry.  Tele- 
vision, Radio  and  Book  Ministries; 

Remaining  steadfast  in  the  forefront  of 
social  change; 

Working  for  the  passage  of  legislation  per- 
taining to  the  civil  rights  of  all  people;  and 

Whereas,  the  A.M.E.  Church,  with  its 
great  emphasis  on  education,  has  organized 
fifteen  institutions  of  higher  learning,  with 
mission  schools  in  Africa,  Haiti,  and  the 
British  Dominions;  and 

Whereas,  the  A.M.E.  Church  now  expands 
the  entire  United  States.  Africa.  England. 
Canada  and  the  Caribbean,  with  over  two 
million  members;  and 

Whereas,  all  members  of  the  Fourth  and 
Fifth  Episcopal  Districts,  under  the  able 
leadership  of  Bishop  Henry  W.  Murph  and 
Bishop  Samuel  S.  Morris,  relates  of  the 
aforementioned  Districts,  have  joined  to- 
gether with  Bishop  Vinton  R.  Anderson. 
Chairperson  of  the  Bicentennial  Commis- 
sion, to  celebrate  the  200th  Birthday  of  the 
African  Methodist  Episcopal  Church  on 
May  13,  14,  and  15,  1988; 

Now,  therefore,  I  William  L.  Clay.  Con- 
gressman of  the  1st  Congressional  District. 
State  of  Missouri  do  hereby  proclaim  May 
13-15.  1988.  as  "African  Methodist  Episcopal 
Church  Celebration  Days  in  the  City  of  St. 
Louis. "  The  "Liberating  and  Reconciling 
People  "  of  the  African  Methodist  Episcopal 
Church  have  demonstrated  a  deep  and  abid- 
ing commitment  to  mankind.  I  commend 
the  members  of  the  A.M.E.  Church  for  200 
years  of  remarkable  contributions  and  dedi- 
cated service  to  society. 


H.  FLETCHER  MARTIN 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19,  1988 
Mr.  BENNETT.  Mr.  Speaker,  I  would  like  to 
call  attention  to  an  article,  which  recently  ap- 
peared in  the  Beaches'  Leader,  Jacksonville 
Beach,    FL,   concerning   H.    Fletcher   Martin. 
Many  years  ago,  I  practiced  law  in  the  same 
law  firm  as  this  very  distinguished  hero  of 
World  War  I.  He  is  a  remarkable  man  in  every 
respect,  and  I  include  this  article  in  the  Con- 
gressional  Record   as   a   tribute   to   him, 
pointing  out  that  his  regimental  commander 
spoke  of  him  in  his  service  record  that  "The 
war  has  not  produced  a  braver  man."  This 
tribute  was  deserved,  and  he  has  never  let 
down  his  high  standards  of  life.  I  include  it 
herein  in  the  Congressional  Record: 
47th  Infantry  Honors  World  War  I 
Veteran 
(By  Eleanor  Snite) 
Almost  64  years  after  he  retired  from  the 
Army.  Atlantic  Beach  resident  H.  Fletcher 
Martin    has   l)een    recognized   as   a   distin- 
guished meml)er  of  his  regiment. 

The  recognition  is  part  of  an  Army-orga- 
nized project  to  link  those  who  served  in 
World  War  I  and  World  War  II  with  those 
in  the  units  today.  Martin  is  the  fourth  man 
in  the  nation  to  be  so  recognized,  according 
to  retired  Lt.  Col.  Joseph  H.  Williams  of 
tJ&cKsonvill6. 

Martin's  link  is  with  the  47th  Infantry, 
which  is  now  stationed  in  Fort  Lewis.  Wash- 
ington. He  served  with  the  4th  Division  in 
five   major  campaigns   in   Europe  and  re- 


ceived the  Distinguished  Service  Cross  for 
his  actions  near  Bazoches.  France. 

According  to  the  DSC  citation,  Martin  was 
a  lieutenant  on  Aug.  7.  1918,  when  he  was 
assigned  to  lead  his  platoon  across  the  Vesle 
River.  Finding  no  footbridge  to  cross  the 
river,  Martin  swam  across,  stretched  ropes 
and  improvised  a  pontoon  structure,  all 
while  under  heavy  artillery  and  machine 
gun  fire. 

During  the  action,  he  noticed  two  men  in 
danger  of  being  carried  away  by  the  current 
and  rescued  them  while  under  heavy  gun- 
fire from  the  enemy.  Two  days  later  when 
his  company  commander  was  wounded, 
Martin  "fearlessly  placed  himself  at  the 
head  of  the  most  exposed  unit  and  led  it 
forward  in  a  determined  attack  on  Ba- 
zoches," the  citation  said. 

According  to  Martin's  son  retired  Col.  Ste- 
phen G.  Martin  of  Ponte  Vedra.  the  actions 
mentioned  in  the  citation  inspired  his  regi- 
mental commander  to  write  in  Martin's 
service  record.  "The  war  has  not  produced  a 
braver  man." 

Martin  was  later  wounded  in  action,  but 
returned  to  the  47th  Infantry  for  the  occu- 
pation of  Germany.  However,  his  right  arm 
was  paralyzed,  and  in  1924  he  had  to  retire 
from  the  Army. 

Martin  continued  his  military  connections 
by  serving  as  the  first  chief  of  the  Veterans 
Administration  for  the  state  of  Florida  at 
the  office  that  was  then  located  in  Jackson- 
ville. 

Prior  to  volunteering  for  the  Army, 
Martin  was  an  attorney  in  Jacksonville.  He 
had  graduated  first  in  his  law  class  at  Wash- 
ington and  Lee  in  Virginia,  and  after  several 
years  with  the  VA  returned  to  private  prac- 
tice where  he  remained  until  retiring  from 
the  bar  in  1980.  It  took  15  years  for  him  to 
completely  regain  the  use  of  his  arm. 

Martin  and  his  wife,  Viola,  were  married 
in  1922  and  have  four  children.  In  addition 
to  their  son  who  served  in  the  Army,  their 
family  includes  Henry  Fletcher  Martin,  Jr., 
who  now  serves  as  a  circuit  judge  in  Jack- 
sonville, and  Nancy  Carroll  of  Ponte  Vedra, 
who  is  well  known  at  the  Beaches  for  her 
work  with  Players  By-The-Sea. 

Their  other  daughter.  Kathleen  Boat- 
wright.  of  Keystone  Heights  is  a  school- 
teacher and  coach,  whose  girls  basketball 
team  recently  competed  in  the  state  semi- 
finals. The  senior  Martins  also  have  15 
grandchildren  and  10  greatgrandchildren. 

The  men  who  are  recognized  as  distin- 
guished members  of  the  regiment  are  en- 
couraged to  visit  their  old  regiment,  if  they 
are  physically  able,  to  meet  the  current 
members,  Williams  said.  However,  Martin 
celebrated  his  96th  birthday  on  March  6 
and  his  son  doubts  he  will  be  able  to  make 
the  long  trip  to  Washington  even  though  he 
would  love  to. 

It  really  is  a  coincidence  that  Martin  has 
one  son  in  the  Army  and  one  in  law.  Accord- 
ing to  Col.  Martin,  his  father  encouraged 
him  from  the  very  beginning  to  join  the 
Army,  but  it  was  Judge  Martin's  wife  who 
encouraged  him  to  take  up  law. 

Even  before  he  was  recognized  as  a  distin- 
guished member  of  the  regiment.  Martin 
still  kept  up  on  today's  Army  through  vari- 
ous publications  and  contacts. 

Though  he  practiced  law  most  of  his  life. 
H.  Fletcher  Martin's  heart  has  always  been 
in  the  Army. 


EXTENSIONS  OF  REMARKS 

CENTENARIANS  HONORED 


HON.  CARLOS  J.  MOORHEAD 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Nation's  most  senior  citizens— 
the  centenarians.  While  all  of  our  seniors  are 
a  cherished  resource,  I  would  like  to  specifi- 
cally recognize  this  most  special  group  of 
Americans. 

They  are  unique  and  deserving  of  recogni- 
tion for  no  other  reason  than  longevity,  but 
most  of  the  centenarians  have  much  more  to 
offer  our  society  than  fivescore  years. 

Most  of  these  gentle  folks  have  developed 
a  well-defined  sense  of  perspective  which  on 
occasion  eludes  their  juniors.  They  know  a 
tempest  when  they  see  it.  They  know  a  flutter 
in  a  teapot  when  they  hear  it.  With  centenar- 
ians, it  is  not  easy  to  trivialize  something  im- 
portant or  to  make  impxjrtant  something  trivial. 
Demagogs  would  perish  in  a  society  of  cente- 
narians, their  exaggerations  falling  victim  to 
wisdom  and  great  experience. 

In  these  times  of  complex  issues  and  con- 
flicting claims,  discernment  is  a  great  virtue 
which  aids  greatly  in  a  long  and  successful 
life.  We  would  all  do  well  to  practice  the  dis- 
cretion of  the  centenarians  in  hopes  of  emu- 
lating their  tranquility  and  long  life. 

Mr.  Speaker,  I  would  like  to  join  the  Ameri- 
can Centenarian  Committee  in  proclaiming 
May  20  as  the  annual  American  Centenarian 
Day.  On  this  day,  the  committee  coordinates  a 
national  effort  with  Governors  and  mayors  to 
honor  our  Nation's  centenarian  citizens  for 
their  lifetime  contributions  to  family,  communi- 
ty, and  country. 

On  behalf  of  all  the  residents  of  the  22d 
Congressional  District  of  California,  I  would 
like  to  express  our  gratitude  and  respect  to 
this  most  treasured  group— the  centenarians. 


ED  CONRAD'S  DISCOVERIES 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  YATRON.  Mr.  Speaker,  I  would  like  to 
commend  to  your  attention  an  article  which 
appeared  in  the  Reading  Eagle  on  February 
21,  1988  entitled  "Revelation?  Mahanoy  City 
Native  Thinks  So."  This  story  recounts  the  an- 
thropological discoveries  of  Ed  Conrad,  a  con- 
stituent from  Shenandoah,  who,  as  the  article 
notes,  "has  discovered  what  appears  to  be 
petrified  bones  in  24  sites  along  the  spill 
banks  of  two  coal  viens  *  *  *  in  the  Mahanoy 
City  and  Shenandoah  area."  His  findings  are 
on  display  at  the  Greater  Hazleton  Historical 
Society  Museum. 

The  article  follows: 
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[Prom  the  Reading  [PA]  Eagle.  Feb.  21, 
1988] 

Revelation?  Mahanoy  City  Native  Thinks 
So 

(By  Bruce  R.  Posten) 
In  the  beginning— and  we're  talking  mil- 
lions and  millions  of  years  ago— there  was 
Mahanoy  Man. 

And  where  there  was  Mahanoy  Man. 
there  were  apparently  Mahanoy  men, 
women,  and  children. 

To  state  the  obvious,  these  Mahanoy 
people  are  gone,  but  not  forgotten. 

For  ttehold,  another  Mahanoy  Man  who 
lives  today  in  Shenandoah  and  happens  to 
work  for  a  Hazleton  newspaper,  has  discov- 
ered what  appears  to  be  petrified  bones  in 
24  sites  along  the  spill  banks  of  two  coal 
veins  running  IVi  miles  wide  and  17  miles 
long  in  the  Mahanoy  City  and  Shenandoah 
area. 

His  discoveries  in  rock  have  rocked  some 
segments  of  the  scientific  world,  especially 
those  who  have  canonized— in  the  least 
theological  sense  of  the  word— Charles  R. 
Darwin. 

Sound  incredible?  Hold  on. 

Ed  Conrad  is  the  Mahanoy  City  native's 
name.  He  is  49  years  old  and,  in  his  world, 
he  is  respected,  objective  mustachioed  re- 
porter for  the  Hazleton  Standard-Speaker. 

After  seven  years  of  probing  coal  banks 
and  collecting  all  sorts  of  research,  writing 
reams  of  letters,  and  meeting  with  archae- 
ologists, paleontologists,  anthropologists— 
not  to  mention  politicians— Conrad,  himself, 
has  become  an  amateur  archaeologist. 

His  fossil  findings,  which  have  amazed 
some  scientists  and  shocked  others,  are  on 
display  on  the  second  floor  of  an  old  Hazle- 
ton firehouse  transformed  into  the  Greater 
Hazleton  Historical  Society  Museum.  He 
has  made  many  local  folks  proud. 

To  some,  Ed  Conrad  is  a  sincere  man  with 
a  mission.  To  others,  he  is  a  crackpot,  a  nut. 

But  if  his  mission  of  getting  the  world  to 
accept  petrified  mammalian  bone  in  coal  is 
achieved,  it  could  set  the  scientific  world  on 
its  head,  bringing  into  question  a  numljer  of 
fundamental  theories,  including  Darwin's 
concerning  evolution. 

Still  sound  silly? 

On  the  surface,  indubitably! 

But  .  .  .  wait  one  minute.  Conrad  is  not 
surface.  He  is  dogged  and  persistent,  going 
below  the  first  strata,  metaphorically  and 
archaeologically  speaking.  He  also  is  dead 
serious. 

The  cast  of  characters  in  this  somewhat 
melodramatic  and  scientific  drama  are  not 
to  be  taken  lightly  either. 

The  Smithsonian  Institution  in  Washing- 
ton, D.C.,  is  serious.  Yerkes  Regional  Pri- 
mate Research  Center.  Emory  University. 
Atlanta.  Ga..  is  serious.  Teledyne  Isotopes, 
one  of  America's  largest  scientific  testing 
laboratories  in  Westwood.  N.J..  is  serious. 

And  scientists  and  professors  with  names 
like  Krogman.  Dart,  Pilbeam,  Powell, 
Cuffey,  Maisey,  and  Caroll  also  are  serious. 
•When  this  first  started  in  1981, "  said 
Conrad,  sitting  in  a  Hazleton  restaurant 
talking  animatedly  over  a  cup  of  coffee.  "I 
found  something  that  looked  like  petrified 
bone,  never  thinking  it  was  man.  I  was  look- 
ing for  leaf  fossils  at  the  time. 

•Now  I  know  what  I've  found  is  bone.  I 
have  confirmed  it  is  bone  .  .  .  and  I  have 
outfoxed  the  foxes.  Everything  I  have 
points  to  man  being  on  earth  well  before 
the  Darwin  theory  puts  him  there. " 

What  Conrad  has  are  letters  from  Yerkes 
Regional  Primate  Research  Center  and  Te- 
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ledyne  confirming  that  specimens  they've 
examined  are  bone— bone  which  Conrad 
found  in  veins  of  coal,  which  science  has 
long  claimed  are  a  minimum  of  280  million 
years  old. 

Naturally,  science  also  has  mamtamed 
that  large  animals— let  alone  man— did  not 
exist  during  the  Carboniferous  Age  (Coal 
Age). 

So.  Conrad  wonders,  how  could  man  s  pet- 
rified bones  exist  in  strata  that's  280  million 
years  old  when  man  is  considered  to  be  only 
2  million  years  old— tops? 

Further.  Conrad  said  his  petrified  fossils, 
including  approximately  80.000  pieces  he 
keeps  in  his  house  (mandibles  or  jaws  and 
anthropoid  craniums  or  skulls  etc.).  predate 
the  evolutionists'  theory  that  our  ancestors 
were  monkeylike  primates  which  existed  60 
to  65  million  years  ago. 

Microscopic  tests  conducted  on  Conrad's 
fossils  showed  that  the  cell  structure  in 
them  is  similar  to  human  bone. 

In  a  letter  to  Conrad.  Dr.  Jeremy  F.  Dahl 
at  Yerkes  referred  to  Conrad's  specimens  as 
"fossilized  bone. "  but  stopped  short  of  iden- 
tifying them  as  man.  noting.  "The  only  non- 
human  primates  became  extinct  20  million 
years  ago." 

At  Teledyne.  Jonathan  A.  Powell,  a  geo- 
chemist.  was  more  optimistic,  writing  to 
Conrad.  "Certainly  the  body  of  evidence 
which  you  have  collected  combined  with  the 
expert  opinions  of  a  number  of  qualified  in- 
dividuals strongly  suggests  that  the  speci- 
mens are  homined  (form  of  man)  remains. " 
Powell  urged  further  and  more  thorough 
testing. 

Bolstering  Conrad's  theory  are  the  opin- 
ions of  two  anatomists  and  bone  experts, 
the  late  Wilton  M.  Krogman,  author  of 
"The  Human  Skeleton  in  Forensic  Medi- 
cine," and  Dr.  Raymond  A.  Dart,  an  anato- 
mist, who  examined  some  of  Conrad's  fos- 
sils. 

Dart  wrote  to  Conrad  saying.  "In  my  opin- 
ion, the  vast  majority  (of  specimens  he  ex- 
amined) bear  the  contours  of  Iwne  and  may 
well  be  petrified  bone.  ...  I  am  of  the  opin- 
ion that  your  findings  wrrrant  intense  in- 
vestigation." 
Krogman  was  even  more  ecstatic. 
"What  an  impressing— and  challenging— 
array  of  what  appears  to  be  fossilized  skele- 
tal items,  which,  in  appearance,  point  to  the 
possibility  of  hominid  interpretation. " 
Krogman  wrote. 

However,  most  of  the  responses  to  Con- 
rad's findings  have  not  been  that  efffusive. 
Many  of  the  prominent  scientists  have  dis- 
missed the  amateur  archaeologist  out  of 
hand. 

"I  do  not  think  you  have  a  fossil.  I  think  it 
is  incredible  that  anyone  familiar  with  fos- 
sils would.  Any  further  communication 
would  waste  both  of  our  times, "  wrote  David 
Pilbeam,  anthropology  professor  at  Harvard 
University. 

"No  scientist  in  his  right  mind  would  at- 
tempt to  speculate  on  something  as  unusual 
as  you  suggest."  said  John  G.  Maisey,  assist- 
ant curator  of  the  Department  of  Verte- 
brate Paleontology,  American  Museum  of 
Natural  History. 

"None  of  the  material  is  fossilized  bone:  it 
never  had  been  originally,  and  none  of  the 
other  associated  specimens  are  bone  either: 
all  the  resemblances  to  fossil  skulls  or  bone 
really  are  coincidental."  wrote  Roger 
Cuffey.  a  paleontologist  at  the  main  campus 
of  Pennsylvania  State  University. 

This  type  of  response  has  not  discouraged 
Conrad. 
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He  believes  he  has  stumbled  upon  "the 
greatest  anthropological  discovery  of  the 
century. " 

"It  appears  there  are  important,  powerful 
scientific  interests  who  would  like  Ed 
Conrad  to  go  away. "  Conrad  said.  "But  I 
will  continue  to  fight  for  the  truth." 

At  his  own  expense.  Conrad  has  had  a 
CAT  scan  performed  on  one  of  his  human 
skull-like  specimens  which  he  said  revealed 
similarities  with  human  skulls.  He  also  had 
scanning  electronic  microscope  work  done 
on  one  specimen  that  showed  surface  fea- 
tures of  a  human  skeleton. 

Eager  to  convince  visitors  to  the  Hazleton 
museum  that  his  fossilized  objects  are. 
indeed,  bone,  Conrad  has  acquired  human 
cadaver  bones  from  a  university  anthropolo- 
gy department  that  he  thinly  slices  for  in- 
spection under  a  microscope.  He  compares 
the  cell  structure  of  those  specimens  with 
the  structure  of  his  fossils. 

In  all  this,  he  has  shown  a  persistence 
beyond  most  average,  mortal  men— modem 
or  prehistoric. 
Why  does  he  do  it? 

"I'm  doing  it  because  I  feel  science  is  cor- 
rupt in  this  one  particular  discipline  about 
mans  past,"  Conrad  said.  "I  am  the  one  op- 
erating like  a  true  scientist." 

"Sometimes  I  wonder,  "Why  was  this  put 
on  my  shoulders?  Why  did  I  inherit  this?' 
Maybe  someone  knows  I  don't  give  up  that 
easily. " 

Grasping  for  historical  parallels.  Conrad 
compares  himself  to  a  modern-day  Galileo. 

"He  (Galileo)  looked  through  a  telescope 
and  said.  "Hey.  the  earth  is  not  the  center  of 
the  universe  and  no  one  believed  him  be- 
cause it  would  have  refuted  the  teachings  of 
the  church." 

Speaking  of  which.  Conrad  has  written  a 
letter  to  Pope  John  Paul  II.  expecting  that 
the  Catholic  Church  might  show  some  in- 
terest in  a  theory  that  possibly  could  cast  a 
shadow  over  Darwin. 

"All  I  was  getting  back  from  the  Vatican 
were  some  notes  from  a  lieutenant  (Vatican 
official). "  Conrad  said.  "I  gave  up  on  them. " 
Nevertheless,  Conrad,  in  search  of  sup- 
port, has  written  hundreds  of  letters  to  sci- 
entisU,  authors,  bureaucrats,  senators. 
President  Reagan.  Mikhail  Gorbachev  .  .  . 
Congressman  Gus  Yatron. 

He  has  four  filing  cabineU  filled  with  cor- 
respondence. His  story  has  been  told  in  a  va- 
riety of  regional  newspapers,  and  this  jour- 
nalist, who  worked  for  papers  in  Philadel- 
phia, Montreal,  and  Toronto,  has  even  made 
the  Oct.  27,  1987,  edition  of  the  Congres- 
sional Record,  courtesy  of  the  Hon.  Paul  E. 
Kanjorski,  area  representative.  The  entry  is 
titled  "Man  as  Old  as  Coal." 

In  all  this.  Conrad  contends  he  is  not 
doing  any  of  his  research  for  self-glory  and 
certainly  not  for  riches. 

"It's  a  labor  of  love."  he  said.  "I've  been 
doing  it  for  so  long.  I'm  not  looking  for  help 
now.  I'm  just  looking  to  get  my  story  out  to 
the  public." 

And  there  are  apparently  many  local  folks 
in  the  coa)  region  who  respect  Conrad  for 
just  that. 

That's  one  of  the  reason  there  is  a  certain 
price  in  having  Ed  Conrad's  fossils  in  the 
town  museum,  an  all-volunteer  operated 
museum,  by  the  way. 

There's  also  local  pride  that  stems  from 
getting  all  the  famous  and  not-so-famous  re- 
sponses to  this  issue  neatly  framed  on  the 
museum  walls. 

"Congratulations  on  your  findings."  wrote 
Erich  von  Daniken.  author  of  "Chariots  of 
the  Gods. "  That  comment  is  framed. 
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An  ex-teacher  of  Conrad  writes.  "It's  easy 
to  see  why  the  so-called  experts  are  con- 
fused. Your  main  problem  Is  that  you  have 
outrun  the  limits  of  their  knowledge. 

"What  you  have  makes  them  uncomfort- 
able. Much  of  what  they  have  been  teaching 
will  have  to  be  undone  (if  you  are  right).'" 

That  comment  is  framed,  too. 

Right  or  wrong,  better  or  worse,  there  is 
now  distinction  at  the  Greater  Hazleton 
Historical  Society  Museum.  Ed  Conrad  has 
helped  to  put  it  there. 

And  one  little  quotation  in  one  little 
frame  sums  it  up. 

"This  is  the  only  museum  in  the  world 
where  petrified  bone,  found  Ijetween  coal 
veins,  is  on  display." 


MARIE  BODACK  WINNER  IN  RE- 
GIONAL AND  STATE  ORATORI- 
CAL CONTEST  BY  AMERICAN 
LEGION 

HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  GILMAN.  Mr.  Speaker,  I  am  delighted  to 
recognize  a  patriotic  and  spirited  young  citi- 
zen, Miss  Marie  Bodack,  for  her  prize-winning 
essay  on  the  Constitution  for  the  Annual 
American  Legion  Oratorical  (Contest.  Marie,  a 
student  at  Ursuline  High  School,  of  New  Ro- 
chelle,  NY,  placed  first  place  in  twth  the  re- 
gional contest,  encompassing  my  22d  Con- 
gressional District,  and  State  finals.  In  the  Na- 
tional Finals,  she  advanced  to  the  second 
round  t)efore  bowing  out  of  the  contest.  Marie 
Bodack's  speech,  "We  the  People,"  should 
serve  as  an  inspiration  to  all  Americans  during 
this  year  of  the  Bicentennial  of  the  Constitu- 
tion. 

Accordingly,  Mr.  Speaker,  I  request  that  the 
full  text  of  Miss  Bodack's  essay  be  inserted  at 
this  point  in  the  Record. 

We  the  People 
Many  of  us  here  can  recite  verbatim  the 
preamble  of  the  Constitution.  Those  of  us 
who  have  not  memorized  the  entire  pream- 
ble must  know  that  the  first  three  words  are 
"We  the  people. "  But  how  many  of  us  who 
know  this  have  ever  thought  about  what 
those  words  really  mean  and  how  they  are 
reflected  in  the  Constitution,  especially  in 
the  First  Amendment  and  in  today's  society. 
When  all  55  delegates  from  12  of  the  13 
colonies  met  in  Philadelphia  in  1787  to 
amend  the  Articles  of  Confederation,  they 
decided  that  an  entirely  new  document 
should  be  drafted.  The  end  result  of  the 
convention  was  a  document  unique  in  the 
history  of  our  country:  The  United  States 
Constitution.  Its  uniqueness  can  be  found  in 
its  trust  in  and  reliance  on  the  American 
people  reflected  in  the  26  amendments 
passed  throughout  its  200  year  history. 

The  fact  that  the  original  document  did 
not  contain  provisions  for  the  people  upset 
many  including  Patrick  Henry,  one  of  the 
staunchest  opponents  of  the  Constitution, 
who  cried,  "What  right  had  they  (the  fram- 
ers  of  the  Constitution)  to  say  "We  the 
people'? "  when  the  people's  rights  were  not 
recognized.  Also  angered  was  the  author  of 
the  Virginia  declaration  of  righU,  George 
Mason,  who  asked.  "Where  is  the  barrier 
drawn  lietween  the  government  and  the 
rights  of  citizens?"  Nevertheless,  the  Consti- 


tution was  amended  and  the  outcries  of  citi- 
zens' rights  supporters  continued  to  be 
heard.  At  the  time  when  the  Bill  of  Rights 
was  drawn  up.  the  colonists  remembered  the 
oppression  they  faced  while  under  British 
rule  and  feared  any  form  of  oppression  and 
so  many  fought  to  have  their  rights  recog- 
nized in  writing.  Because  of  this,  ten  amend- 
ments to  the  Constitution  were  drawn  up 
and  ratified  in  1791.  They  later  became 
known  as  the  Bill  of  Rights. 

Today,  the  written  words  are  broadly  in- 
terpreted by  the  Supreme  Court  and  their 
meaning  strictly  enforced.  Among  other 
things,  the  Bill  of  Rights  protects  the  rights 
of  the  accused,  the  rights  of  the  citizens  to 
bear  arms  and  the  rights  of  the  citizens  to 
be  secure  in  their  houses. 

Two  hundred  years  after  the  Constitution 
was  drafted  the  Amendments  are  still  often 
cited.  Without  a  doubt,  one  of  the  most 
often  cited  is  the  First  Amendment,  which 
reads: 

"Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof  or  abridging  the  free- 
dom of  speech  or  of  the  press:  or  the  right 
of  the  people  to  peaceably  assemble  and  to 
petition  the  government  for  a  redress  of 
grievances." 

In  our  free  society  today  there  are  often 
deeper  questions  pertaining  to  the  legitima- 
cy of  the  First  Amendment— as  Jonathan 
Bartlett  in  his  book.  The  First  Amendment 
in  a  Free  Society,  says,  "the  battle  of  the 
meaning  of  the  First  Amendments  guaran- 
tee of  the  right  to  assemble  has  been  joined 
over  a  particularly  divisive  and  as  yet  unre- 
solved issue."  No  one  would  find  fault  with 
the  public  assembling  in  New  York  City  for 
the  Thanksgiving  Day  Parade  or  for  a  politi- 
cal speech  but  when  the  Nazis  wanted  to 
march  in  Skokie  (a  largely  Jewish  town  in 
the  Chicago  suburbs)  questions  were  raised, 
such  as  "Is  there  a  limit  to  freedom  of 
speech  and  what  about  the  right  of  the 
Jews? "  In  the  end,  supported  by  the  ACLU, 
the  Nazis  were  allowed  to  hold  peaceful  ral- 
lies: however,  those  questions  were  never 
fully  answered. 

Clearly    there    are    limits    to    the    First 
Amendment.  Even  the  Court  has  recognized 
that.   In  the  Case  of  Chaplinsky  v.   New 
Hampshire  (1942)  Justice  Murphy  argued 
that  ""there  are  certain  well-defined  and  nar- 
rowly limited  classes  of  speech,  the  preven- 
tion and  punishment  of  which  have  never 
been   thought  to   raise   any  constitutional 
problem.  These  include  the  lewd  and  ob- 
scene, the  profane,  the  libelous,  and  the  in- 
sulting or  "fighting  "  words— those  which  by 
their   utterance    inflict    injury    or   tend    to 
incite  an  immediate  breach  of  the  peace." 
Justice  Holmes  beautifully  illustrated  this 
point  25  years  earlier  when  he  wrote:  the 
most  stringent   protection   of   free  speech 
would  not  protect  a  man  in  falsely  shouting 
•fire"  in  a  theater  and  causing  a  panic.  The 
words  to  any  legal  document  mean  nothing 
if  they  are  not  carried  out.  The  same  holds 
true  for  the  words  of  the  Constitution,  spe- 
cifically the  First  Amendment— part  of  the 
Supreme  law  of  the  land.  However,  as  we 
see  the  First  Amendment  is  actively  upheld 
in  our  society  today  and  is  kept  alive  by  the 
people! 
The  First  Amendment  is 
What  allows  us  to  openly  protest  the  acts 
of  the  government: 

What  allows  students  of  a  St.  Louis  high 
school  to  sue  the  school  because  articles  on 
sex  were  censored  from  the  school's  newspa- 
per: 

What  allowed  Steven  Engel  and  three 
other  parents  to  sue  the  New  York  State 
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Board  of  Regents  over  the  issue  of  a  22- 
word  prayer  said  daily  in  public  schools: 

What  allowed  Donna  Todd,  a  housewife, 
to  criticize  the  IRS  for  the  oath  on  the 
bottom  of  tax  return  forms: 

What  allows  any  one  of  us  to  worship  our 
own  God  (or  none  at  all). 

Oliver  Wendell  Homes  once  said: 

"The  principal  of  the  Constitution  that 
more  imperatively  calls  for  attachment  than 
any  other  ...  is  the  principal  of  free 
thought— not  free  thought  for  those  who 
agree  with  us  but  freedom  for  the  thought 
that  we  hate. " 

The  first  200  years  of  the  Constitution 
worked  only  because  the  people  genuinely 
cared  and  stood  up  for  their  rights.  It  will 
only  continue  to  succeed  if  people  remain 
doing  so,  because  nothing  is  as  Important  as 
our  freedom. 
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Ladles  and  gentlemen,  I  began  by  wishing 
you  "sto  lat,"  Polish  for  may  you  live  to  be 
100.  But  what  my  "sto  lat"  really  means  Is 
may  you  live  100  more  years. 

One  hundred  more  years.  Tfiat  will  be  2088. 
I'll  come  back,  and  I  expect  to  see  all  of  you 
here,  too. 

Sto  lat.  and  God  bless  you  for  your  century 
of  charity,  kindness,  and  service  to  your  com- 
munity. 


TRIBUTE  TO  EVANGELICAL 
MANOR 


THE  B-IB  BOMBER 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  19,  1988 
Mr.  BORSKI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  Evangelical  Manor,  a  nurs- 
ing home  for  the  independent  elderly  of  my 
district,  which  celebrated  its  100th  anniversary 
this  past  Sunday. 

On  occasions  like  this  I  usually  begin  by 
saying  "Sto  Lat!",  which  is  Polish  for  "may 
you  live  to  be  a  hundred  years  old."  But  the 
Evangelical  Manor  has  already  achieved  that 
proud  milestone.  The  Evangelical  Manor  has  a 
proud  history,  and  deserves  our  thanks  for  its 
commitment  to  caring  for  our  elderly  for  a 
century. 

In  1888,  it  was  founded  as  the  German 
Home  for  the  Aged  on  Fourth  Street.  One 
year  later.  It  moved  into  this  area,  to  a  site  at 
Hunting  Pari<  and  Old  York  Road.  The  Evan- 
gelical Home  extended  its  caring  commitment 
to  our  elderiy  in  the  beginning  of  this  century, 
when  to  be  old  often  meant  unemployment, 
poverty,  and  minimal  quality  of  life. 

Everyone  associated  with  this  home  should 
proudly  remember  that  half  a  century  before 
Social  Security  made  a  pact  with  our  citizens, 
and  80  years  before  Medicare  brought  good 
health  care  within  reach  of  our  elderly,  the 
Evangelical  Home  not  only  knew  about  the 
problems  of  our  elderiy,  but  had  started  work- 
ing to  solve  those  problems. 

The  home  moved  here  to  Roosevelt  Boule- 
vard in  1931,  and  as  you  know,  those  were 
the  years  when  Social  Security  was  slowly 
and  painstakingly  born.  As  the  Congress 
began  to  work  on  a  national  scale  to  create 
programs,  the  work  of  your  predecessors  here 
translated  the  work  of  Congress  into  the 
tender  care  that  the  residents  here  have 
always  received. 

The  operative  word  here  is  "home."  The 
Evangelical  Home  is  your  home,  and  has 
been  home  for  thousands  over  the  years,  with 
a  beautiful  setting,  and  the  opportunity  to  live 
independently,  or  receive  medical  support,  as 
the  situation  dictates. 

It  seems  to  me  that  the  goals  here  are  very 
simple,  dignity  and  independence  In  Irving; 
care  and  comfort  in  adversity. 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  ap- 
preciate the  chance  to  comment  on  the  B-1 B 
bomber.  As  a  member  of  the  House  Armed 
Services  Committee  whose  district  houses  two 
Strategic  Air  Command  bomber  bases,  I  have 
spent  a  great  deal  of  time  and  effort  studying 
this  aircraft. 

To  put  it  simply,  the  problems  of  the  B-IB 
have  been  greatly  overstated.  There  are  prot>- 
lems,  of  course,  as  there  are  with  any  state- 
of-the-art  weapon  system.  But  those  problems 
will  be  fixed  and  the  plane,  which  leading  Air 
Force  officials  are  calling  the  finest  t)oml>er  in 
the  worid,  will  get  even  better. 

I  have  discussed  the  plane  with  Gen.  John 
Chain,  the  commander  of  SAC,  and  I  have 
talked  to  the  pilots  who  fly  the  plane.  They  are 
united  in  their  views  that  the  B-IB  is  a  great 
airplane  that  will  make  our  Nation's  deter- 
rence even  better. 

The  plane  enjoys  tremendous  bipartisan 
support.  It  came  in  ahead  of  schedule  and  un- 
derbudget.  It  is  one  fine  aircraft,  and  Its  rec»rd 
speaks  for  itself. 


NATIONAL  VOLUNTEERS  WEEK 

HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  19,  1988 
Miss  SCHNEIDER.  Mr.  Speaker,  this  week 
April  17  through  April  23,  1988,  is  being  rec- 
ognized as  National  Volunteers  Week.  I  would 
like  to  take  this  opportunity  to  commend  all 
the  volunteers  of  my  State  of  Rhode  Island, 
as  well  as  those  who  put  in  valuable  time, 
commitment  and  concern  throughout  all  of  our 
50  States. 

I  don't  know  If  this  country  fully  acknowl- 
edges the  wori<  of  volunteers.  Each  year 
nearly  100  million  Americans  help  their  neigh- 
bors through  voluntary  service.  Voluntarism  is 
both  a  spirit  and  tradition  in  the  United  States, 
helping  us  fulfill  our  social  and  cultural  needs 
as  well  as  stopping  gaps  in  service  to  many 
needy  populations. 

Rhode  Island's  volunteer  corps  is  com- 
prised of  organizations  too  numerous  to  men- 
tion; however,  I  would  like  to  use  the  Greater 
Providence  Retired  Senior  Volunteer  Program 
as  an  example  of  Rhode  Island's  commitment 
to  voluntarism.  RSVP's  360  volunteers  range 
in  age  from  60  to  93  years.  They  sen/e  61 
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area  nonprofit  agencies— from  hospitals  and 
health  agencies  to  literacy  programs  and  com- 
munity cultural  agencies.  Last  year  they  put  in 
70,000  hours  of  volunteer  time!  The  partici- 
pants in  this  truly  vital  program  embody  the 
spirit  of  our  country's  honorable  tradition  of 
voluntarism.  Thanks  to  all  of  you  for  your  con- 
tribution to  society. 


SUPPORTING     WORLD     POPULA- 
TION AWARENESS  WEEK  1988 


HON.  ROBERT  G.  TORRICELU 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  19,  1988 
Mr.  TORRICELLI.  Mr.  Speaker,  during  the 
course  of  this  day,  the  world  has  added  nearly 
one-quarter  of  a  million  people  to  its  popula- 
tion. More  than  90  percent  of  those  new 
members  of  the  human  family  were  today 
born  into  the  nations  of  the  Third  World, 
wtiere  fragile  developing  economies  have  al- 
ready been  hard  pressed  to  employ,  house, 
educate,  and  feed  burgeoning  populations. 

Every  day  and  every  year  the  problems  re- 
lating to  world  population  grow  more  severe. 
And  yet  too  few  of  us  realize  the  challenge 
that  lies  in  front  of  us. 

With  that  in  mind,  I  am  very  pleased  to  an- 
nounce that  my  own  State  of  New  Jersey  is  1 
of  more  than  40  States  that  are  officially  rec- 
ognizing World  Population  Awareness  Week 
this  year.  By  proclamation,  Gov.  Thomas  Kean 
has  called  on  the  residents  of  my  State  to  join 
with  millions  of  other  Americans  in  taking  time 
during  the  week  of  April  1 7-23  to  consider  the 
urgency  of  the  challenge. 

The  need  is  made  plain  by  a  simple  con- 
trast between  my  State  of  New  Jersey  and  a 
not  unrepresentative  nation  of  the  Third 
World.  Whereas  the  population  of  New  Jersey, 
now  roughly  7.5  million  people,  will  take  well 
more  than  100  years  to  double  at  current  birth 
rates,  the  population  of  Malawi  in  eastern 
Africa  will  double  itself  in  a  short  22  years— 
scarcely  a  single  generation. 

That  kind  of  rapid  population  expansion  cre- 
ates enormous  challenges  for  developing- 
world  governments.  I  assure  you,  if  the  popu- 
lation of  New  Jersey  doubled  over  the  next  22 
years,  we  would  find  ourselves  quite  hard 
pressed  to  keep  up  in  terms  of  creating  new 
jobs,  new  fiousing,  building  new  schools,  train- 
ing new  teachers,  and  so  on.  And  if  New 
Jersey,  with  its  industrial  base,  skilled  work 
force,  and  rich  educational  resources,  would 
be  pushed  to  the  limit,  I  hardly  need  elaborate 
on  the  hardships  that  lie  ahead  for  Malawi  and 
the  many  other  countries  similarly  situated 
throughout  the  Third  World. 

I  am  proud  that  the  citizens  of  my  State  are 
helping  to  contrilxjte  to  a  solution  by  taking 
part  in  the  third  annual  Worid  Population 
Awareness  Week.  And  I  ask  that  the  text  of 
Governor  Kean's  proclamation  t>e  included  in 
the  Record. 
The  proclamation  follows: 

Proclamation 

Whereas,  the  world's  population  of  more 
thsLn  five  billion  is  projected  to  exceed  six 
billion  by  the  end  of  the  century:  and 

Whereas,  90  percent  of  this  Increase  is  ex- 
pected to  occur  in  the  poorest  least  devel- 
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oped  countries  of  the  world,  which  are  al- 
ready struggling  to  provide  their  people 
with  adequate  food,  housing,  sanitation  fa- 
cilities, employment,  health  care  and  other 
basic  human  services;  and 

Whereas,  world  overpopulaton  is  a  major 
cause  of  problems  of  malnourishment  and 
hunger,  resource  shortages,  environmental 
deterioration  and  ecological  degradation 
that  lead  to  social  unrest,  reljellion  and  war: 
and 

Whereas,  there  are  an  estimated  500  mil- 
lion people  who  need  and  want,  but  lack 
access  to.  voluntary  family  planning  serv- 
ices: and 

Whereas,  substantial  fertility  declines 
have  been  recorded  in  many  countries 
where  there  has  been  leadership  commit- 
ment implemented  with  the  assistance  of  or- 
ganizations such  as  the  United  Nations 
Fund  of  Population  Activities  to  enable  cou- 
ples to  exercise  the  human  right  of  volun- 
tarily limiting  their  family  size; 

Now.  therefore,  I.  Thomas  H.  Kean,  Gov- 
ernor of  the  State  of  New  Jersey,  do  hereby 
proclaim  April  17-23.  1988  as  World  Popula- 
tion Awareness  Week  in  New  Jersey,  and 
call  upon  the  citizens  of  this  State  to  reflect 
upon  the  consequences  of  overpopulation 
and  what  they  can  do  toward  assisting  in 
the  achievement  of  population  stabilization 
through  humanitarian  and  voluntary 
action. 

Given,  under  my  hand  and  the  Great  Seal 
of  the  State  of  New  Jersey,  this  third  day  of 
March  in  the  year  of  Our  Lord  one  thou- 
sand nine  hundred  and  eighty-eight  and  of 
the  Independence  of  the  United  States,  the 
two  hundred  and  twelfth. 

Thomas  H.  Kean, 

Governor. 


MERCK  &  CO.,  INC.  MAKING  A 
DIFFERENCE 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19,  1988 

Mr.  KOSTMAYER.  Mr.  Speaker,  in  today's 
worid,  corporations  are  often  criticized  for 
caring  too  much  about  market  values  and 
profit  margins.  I  rise  today  to  commend  a  cor- 
poration for  its  charity. 

As  my  colleagues  may  recall,  last  October 
Merck  &  Co,  the  New  Jersey  pharmaceutical 
company  donated  its  drug  Mectizan  free  of 
charge  to  combat  the  disease  "river  blind- 
ness" in  tropical  countr.es  of  the  Third  World. 
As  a  member  of  the  House  Foreign  Affairs 
Committee  I  applaud  this  corporate  effort  to 
solve  this  devastating  health  problem. 

Onchocerciasis,  or  river  blindness,  afflicts 
18  million  people  woridwide.  Most  of  these 
people  are  Africans,  South  Americans  and 
Middle  Easterners  who  live  along  river  banks. 
The  disease  is  transmitted  by  a  bite  from  the 
black  fly.  A  parasite  then  develops,  which  ulti- 
mately results  in  weight  loss,  skin  disfigure- 
ment and  eventually  complete  blindness. 

The  drug  Mectizan  was  originally  developed 
to  destroy  parasites  in  livestock.  Merck  &  Co. 
researchers  recently  discovered  that  it  could 
also  be  used  to  treat  and  prevent  river  blind- 
ness. A  patient  can  be  treated  with  one  oral 
dose  per  year. 

Merck  also  realized  that  those  who  required 
this  dnjg  were  too  poor  to  afford  it.  Merck  de- 
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termined  that  the  only  realistic  way  to  get  the 
drug  to  those  truly  in  need  was  to  distribute  it, 
with  the  help  of  the  Worid  Health  Organization 
[WHOJ,  free  of  charge. 

This  action  by  Merck  exemplifies,  I  think, 
the  best  instincts  and  tradition  of  America.  Mr. 
Speaker.  Americans  have  been  willing  to 
share  our  resources  and  knowledge  with  the 
impoverished  of  the  worid.  Merck  is  to  be 
commended  for  following  this  tradition. 

Then  on  Monday  of  last  week,  Mr.  Speaker, 
Dr.  P.  Roy  Vagelos,  chairman  and  chief  exec- 
utive officer  of  Merck  announced  that  it  will 
donate  $2.3  million  for  the  construction  of  the 
Children's  Inn  at  the  National  Institutes  for 
Health  [NIH]. 

The  inn  will  be  built  on  the  campus  of  the 
Wan-en  G.  Magnuson  Clinical  Center  in  Be- 
thesda.  Treatment  at  the  center  Is  experimen- 
tal and  is  often  the  last  hope  for  a  child  inflict- 
ed with  a  disease  for  which  there  Is  no  cure. 
The  clinic  treats  approximately  1,300  children 
per  year  free  of  charge.  Many  patients  come 
from  all  over  the  worid  to  receive  medicines 
and  therapies  that  they  can't  get  anywhere 
else. 

These  children  are  inflicted  with  various  ail- 
ments including  cancer,  AIDS,  heart  disease, 
asthma  and  neurological  and  other  disorders. 
Their  length  of  stay  varies  with  the  child's 
condition  and  treatment  results.  About  60  per- 
cent of  the  children  are  suffering  from  cancer, 
which  often  requires  chemotherapy  treatments 
on  an  out-patient  basis. 

When  a  child  is  being  treated  as  an  out-pa- 
tient, the  child  and  family  often  must  live  in 
area  motels  or  local  residences,  which  the 
social  work  staff  of  the  NIH  help  to  locate. 
However,  this  does  not  provide  the  proper 
setting  required  for  the  children.  The  inn  will 
give  these  suffering  families  a  "sense  of 
home." 

The  Children's  Inn  will  be  unique  t)ecause  it 
is  located  on  the  grounds  of  the  facility  where 
treatment  is  rendered,  thus  providing  com- 
plete care  and  convenience  to  the  families. 
Because  of  generous  funding  by  Merck  and 
other  corporate  sponsors,  no  family  will  have 
to  pay  to  live  there  while  their  child  is  being 
treated. 

Mr.  Speaker,  I  commend  Merck  &  Co.,  and 
in  particular  Mr.  Vagelos,  for  these  gifts. 
These  two  projects,  one  here  at  home  and 
one  in  the  impoverished  Third  World,  serve  as 
a  model  of  the  cooperation  that  is  possible 
between  business  and  government  to  help  for 
the  needy  and  the  sick. 


NICARAGUAN  TRADE  EMBARGO 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr  BONKER.  Mr.  Speaker,  as  chairmen  of 
the  Foreign  Affairs  Subcommittees  on  West- 
ern Hemisphere  Affairs  and  International  Eco- 
nomic Policy  and  Trade,  George  Crockett 
and  I  are  today  introducing,  with  Representa- 
tives Charles  Rangel  and  John  Conyers, 
legislation  to  lift  the  U.S.  trade  embargo 
against  Nicaragua.  We  believe  that,  today,  just 
2  weeks  before  the  President  must  renew  the 
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embargo,  it  is  important  to  go  on  record  in  op- 
position to  the  continuation  of  these  sanc- 
tions. We  drafted  the  legislation  last  year,  fol- 
lowing hearings  by  the  subcommittees  on  this 
matter.  As  the  Central  American  peace  proc- 
ess has  begun  to  make  real  progress,  we  be- 
lieve the  time  is  appropriate  for  consideration 
of  this  bill. 

During  testimony  before  the  Foreign  Affairs 
Committee  in  1985,  the  administration  testified 
that  the  PreskJent  had  imposed  the  limited 
embargo  to  signal  disapproval  of  Nicaragua's 
internal  and  foreign  policies.  Unfortunately,  he 
did  so  without  consulting  the  Congress  and 
without  the  concurrence  of  our  allies.  He 
waited  until  the  Sandinistas  had  already  begun 
to  wean  their  economy  from  the  United 
States.  He  also  permitted  the  export  of  U.S. 
services,  travel  by  U.S.  persons,  and  the 
maintainence  of  U.S.  diplomatic  relations.  We 
would  argue  that  this  piecemeal  approach  was 
inappropriate  and  ineffective. 

The  embargo  was  imposed  with  the  full  re- 
alization that  the  United  States  had  dwindling 
economic  leverage  with  Nicaragua;  Secretary 
of  State  George  Shultz  admitted  to  our  com- 
mittee when  the  sanctions  were  imposed  that 
it  would  not  be  "an  ovenwhelming  event."  At 
our  joint  hearing  last  year,  we  found  there  is 
no  consensus,  between  U.S.  agencies  or 
among  private  organizations,  on  what  real 
economic  impact  the  embargo  has  had.  Most 
reports  argue  that  the  embargo  has  been  an 
inconvenience  to  the  Sandinistas  and  an  em- 
barrassment to  the  United  States.  The  Nicara- 
guan  Government  is  more  reliant  now  on  the 
Soviet  block  than  it  was  before— a  predictable 
result— and  has  a  convenient  excuse  for  its 
domestic  economic  woes.  It  can  rally  its 
people  around  the  anti-American  cause  by 
blaming  the  U.S.  Government  for  the  food 
shortages,  the  inflation,  and  the  financial  drain 
caused  by  the  war  with  the  Contras.  How  is 
the  common  citizen  to  know  othenwise?  The 
private  sector,  made  up  largely  of  agricultural 
producers  who  were  devoutly  pro-American, 
has  been  most  hurt  by  the  embargo.  I  fail  to 
see  how  these  outcomes  further  U.S.  foreign 
policy  in  the  region. 

At  the  joint  subcommittee  hearing  last  De- 
cember on  the  embargo,  we  specifically 
looked  at  the  problems  U.S.  citizen  and 
church  groups  have  had  delivering  donated 
humanitarian  goods  to  the  people  of  Nicara- 
gua. It  was  clear  from  the  testimony  received 
at  that  hearing  that  the  administration  had 
overstepped  the  bounds  of  its  authority  in  po- 
licing the  export  of  items  sent  by  the  people 
of  the  United  States  to  the  people  of  Nicara- 
gua. We  are  not  at  war  with  Nicaragua.  Why 
then  should  the  administration  be  threatened 
by  the  export  of  seeds,  pencils,  and  farm 
tools?  To  clarify  congressional  intent  that 
American  citizens  be  allowed  to  send  broadly 
defined  humanitarian  goods  to  the  people  of 
any  country  with  which  the  United  States  is 
not  at  war.  Chairman  Crockett  and  I  have 
also  introduced  House  Concurrent  Resolution 
230. 

The  progress  that  has  been  made  in  the 
region,  particulariy  in  the  negotiation  between 
the  Sandinistas  and  the  Contras,  has  been 
due  to  the  existence  of  the  Central  American 
peace  plan  and  the  initiatives  made  by  the  re- 
gional governments,  not  because  of  U.S.  eco- 
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nomic  pressures.  The  Guatemala  accord, 
while  imperfect,  presents  the  best  approach  to 
the  conflict  in  Central  America.  It  pledges  the 
signatories  to  uphold  the  very  principles  and 
institutions  the  Reagan  administration  has 
urged  the  Sandinistas  to  adopt.  But  it  will  cer- 
tainly fail  if  the  United  States  continues  to  un- 
dermine the  process.  Congress'  disapproval  of 
additional  military  aid  to  the  Contras  was  the 
first  step  to  take.  Lifting  an  ineffective  trade 
embargo  would  be  an  even  more  timely 
symbol  of  our  good  faith. 

I  include  a  copy  of  the  bill  in  the  Record  at 
this  point: 

Whereas  on  May  1,  1985,  the  President 
issued  an  Executive  order  declaring  a  na- 
tional emergency  with  respect  to  Nicaragua 
and  imposing  an  economic  embargo  against 
that  country  under  the  authority  granted 
him  by  the  International  Emergency  Eco- 
nomic Power  Act; 

Whereas  in  his  message  to  Congress  re- 
garding the  embargo,  the  President  criti- 
cized the  Nicaraguan  Government  for  its  ag- 
gressive activities  in  Central  America,  for  its 
military  buildup,  for  its  close  military  and 
security  ties  to  Cuba  and  the  Soviet  Union, 
and  for  its  Communist  totalitarian  internal 
rule,  and  called  upon  that  government  to 
honor  its  commitments  to  noninterference, 
nonalignment,  respect  for  democracy,  and 
peace; 

Whereas  the  President  of  Costa  Rica,  El 
Salvador.  Honduras,  Guatemala,  and  Nica- 
ragua signed  a  regional  peace  accord  in 
Guatemala  City  on  August  7,  1987; 

Whereas  the  Central  American  peace  plan 
pledges  the  signatories  to  the  negotiation  of 
cease-fire  arrangements,  democratization, 
free  elections,  termination  of  support  for 
armed  rebel  groups  in  the  region,  and  other 
measures  to  bring  peace  to  the  region:  and 

Whereas  it  is  important  that  the  United 
States  lend  its  full  support  to  the  peace 
process  undertaken  by  the  five  Central 
American  government:  Now.  therefore,  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  United  States  interests  in  achieving  a 
lasting  peace  in  Central  America  would  l>e 
served  best  by  a  negotiated  settlement  such 
as  that  embodied  in  the  Guatemala  Accord; 
and 

(2)  in  order  to  affirm  United  States  sup- 
port for  the  Guatemala  Accord  and  the  Cen- 
tral American  peace  process,  the  President 
shall  terminate  the  sanctions  imposed  on 
Nicaragua  under  the  International  Emer- 
gency Economic  Powers  Act  and  shall  take 
other  steps  to  restore  normal  economic  and 
trade  relations  with  Nicaragua. 
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icit  with  all  of  our  trading  partners  rose  to 
more  than  $13  billion  in  February,  ttie  worst 
monthly  result  since  October  of  last  year. 

However,  I  believe  that  it  is  important  for  us 
to  look  t>ehind  this  aggregate  figure  to  some 
of  the  particular  facts  of  trade  between  the 
United  States  and  each  of  our  major  trading 
partners. 

I  would  like  to  note  particulariy  the  case  of 
trade  figures  just  released  by  ttie  Republk:  of 
China  [Taiwan]  for  the  first  quarter  of  1988. 
The  first  quarter  of  1988  statistics  show  that 
United  States  exports  to  Taiwan  increased  by 
136  percent  in  the  first  quarter  of  1987.  Tai- 
wan's trade  surplus  with  the  United  States  de- 
clined to  $1.9  billion  from  the  prior  year  figure 
of  $3.6  billion.  Equally  important,  I  would  note 
that  March  1988  appears  to  mark  the  third 
consecutive  month  where  United  States  ex- 
ports to  the  ROC  were  larger  than  those  of 
Japan. 

It  appears  likely  to  me  that  these  figures  will 
be  confirmed  by  United  States  statistics,  al- 
though the  United  States  calculates  value  on 
a  c.i.f.  basis,  Taiwan  on  an  f.o.b.  basis. 

I  would  like  to  congratulate  the  Government 
of  the  ROC  for  its  consckjus  "t>uy  America 
policy."  It  is  my  belief  that  these  recent  trade 
statistics  emphasize  the  willingness  of  the 
people  on  Taiwan  to  purchase  American- 
made  products.  I  would  like  to  insert  into  the 
Record  the  attached  letter  from  Dr.  Fredrick 
Chien,  representative  for  the  Coordinatwn 
Council  for  North  American  Affairs  located 
here  in  Washington,  DC. 

Coordination  Council  for 
North  American  Affairs, 
Washington,  DC,  April  9.  1988. 

Hon. . 

Washington,  DC. 

Dear :  Once  again  I  would  like 

to  bring  you  up  to  date  of  some  noticeable 
improvements  in  the  trade  gap  between  our 
two  nations.  It  is  very  encouraging  that 
trade  figures  just  released  by  the  Republic 
of  China  (ROC)  government  on  Taiwan  for 
the  first  quarter  of  1988  continue  to  show  a 
sutwtantial  reduction  of  our  trade  surplus 
with  the  United  States.  Let  me  list  some  of 
the  major  findings  based  on  those  statistics: 

Compared  with  the  same  period  in  1987, 
the  first  quarter  of  1988  showed  an  increase 
of  American  exports  to  the  ROC  of  136% 
while  the  growth  of  Taiwan  exports  to  the 
U.S.  slowed  down  to  only  7%.  This  repre- 
sents a  reduction  in  U.S.  trade  deficit  with 
the  ROC  of  46%. 


U.S.  TRADE  STATISTICS 

HON.  TOM  DeLAY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  Delay.  Mr.  Speaker,  as  the  U.S.  Con- 
gress prepares  to  consider  the  conference 
report  on  the  omnibus  trade  legislation  in  the 
near  future,  it  is  timely  to  examine  the  most 
recent  trade  statistics  between  the  United 
States  and  our  largest  trading  partners.  The 
U.S.  trade  statistics  for  the  month  of  February 
1988,  just  released  by  the  Commerce  Depart- 
ment, are  not  at  all  encouraging.  The  U.S.  def- 
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If  compared  with  the  immediately  previ- 
ous quarter,  the  fourth  quarter  of  1987.  the 
picture  is  still  impressive  as  U.S.  exports  to 
the  ROC  increased  47%  while  ROC  exports 
to  the  U.S.  reduced  by  8%.  narrowing  the 
balance  by  44%. 
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A  reasonable  estimate  can  therefore  be 
made  to  the  effect  that  for  1988.  the  year 
end  U.S.  trade  deficit  with  the  ROC  may 
just  be  around  $8  billion,  about  half  of  the 
last  year's  size. 

On  a  monthly  basis.  March  1988  stands 
out  as  the  eighth  consecutive  month  in  a 
row  that  our  trade  surplus  with  the  U.S.  has 
shrunk  drastically  (to  only  $298  million 
compared  with  $1,564  million  in  August 
1987.  or  $825  million  in  February  1988). 

March  1988  also  marks  the  third  consecu- 
tive month  whereupon  the  U.S.  overtook 
Japan  as  the  largest  single  source  of  imports 

to  the  ROC. 

The  records  above  fully  indicate  that  our 
efforts  in  rectifying  trade  imbalance,  most 
notably  the  appreciation  of  the  New  Taiwan 
dollar  by  41%.  have  brought  about  enor- 
mously positive  results.  As  our  1988  trade 
surplus  with  the  U.S.  may  well  be  halved, 
this  new  trend  should  render  obsolete  and 
invalid  some  arguments  in  favor  of  a  tough, 
protectionist  U.S.  trade  legislation.  It  is  our 
firm  belief  that  a  statisfactory  solution  to 
bilateral  trade  problems  can  only  be  worked 
out  through  friendship  and  cooperation  in- 
stead of  coercion  and  retaliation.  This  very 
principle,  we  hope,  will  be  duly  shared  by 
both  sides  in  the  future. 

With  best  regards. 
Sincerely, 

Fredrick  F.  Chien, 

Representative. 


LISTEN  TO  THE  BRIDGES 


HON.  BUD  SmJSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  SHUSTER.  Mr.  Speaker,  even  pithy  col- 
umnist George  Will  has  outdone  himself  with  a 
superlative  piece  on  the  imfwrtance  of  the  Na- 
tion's infrastructure,  appearing  In  the  April  25 
issue  of  Newsweek. 

[Prom  Newsweek,  Apr.  25,  1988] 
Listen  to  the  Bridges 
(By  George  P.  Will) 
New  York.  New  York,  it's  a  wonderful 
town  [song-writers  are  not  under  oath],  the 
Bronx  is  up  and  the  Battery's  down.  And  so. 
almost,  is  the  Williamsburg  Bridge.  That  85- 
year-old  suspension  span  across  the  East 
River  connects  Manhattan  with  America, 
which  may  not  be  in  the  national  interest, 
but  nearly  a  quarter  of  a  million  people  use 
in  daily.  Used  it.  Since  last  Tuesday  only  pe- 
destrians and  bicyclists  do.  It  is  not  quite 
collapsing— yet— but  it  is  unsafe  for  vehicu- 
lar traffic,  and  that  is  a  considerable  defect 
in  a  bridge. 

The  discovery  last  week  of  its  corroded 
condition  was  serendipitous.  The  discovery 
occurred  while  the  three  surviving  Demo- 
cratic presidential  candidates  were  careering 
around  the  Empire  State  promising  to  make 
America  into  a  paradise  and.  in  their  spare 
time,  pacify  the  Middle  East.  The  mere 
crumbling  of  a  bridge  is  too  mundane  a 
matter  to  arrest  the  attention  of  candidates 
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who  are  bent  on  the  betterment  of  all  man- 
kind. However,  the  sounds  made  by  that 
tired  old  bridge  (it  was  screeching  and 
squealing  ominously)  should  be  listened  to. 
It  tells  us  more  about  our  future  than  the 
candidates  do.  The  nation  has  a  huge  bill 
coming  due  for  the  neglect  of  its  infrastruc- 
ture, meaning  bridges,  roads,  airports,  wa- 
terways, water  and  sewer  systems— all  the 
things  that  make  everything  else  possible. 

This  neglect,  which  reflects  a  weak  ethic 
of  common  provision,  may  be  consequence 
of  our  individualism.  Individually.  Ameri- 
cans are  exercising  more  and  eating  more 
sensibly  to  maintain  their  personal  infra- 
structures while  the  nation's  physical  plant 
deteriorates.  In  the  years  dead  ahead  that 
physical  plant  is  going  to  force  itself  upon 
our  attention.  It  will  be  something  to  think 
about  while  we  creep  along  in  increasingly 
congested  traffic,  or  wait  for  our  delayed 
flights  to  take  off  at  overburdened  airports. 
The  National  Journal  reports  that  one  out 
of  four  bridges  is  considered  dangerous. 
More  than  4.100  are  closed.  Every  two  days 
a  bridge  collapses.  Sixty-five  percent  of  the 
Interstate  Highway  System  is  in  need  of  re- 
habilitation. The  average  age  of  the  1984 
principal  locks  on  the  inland  waterway 
system  is  40  years.  The  Army  Corps  of  Engi- 
neers says  3.000  dams  in  populated  areas  are 
hazardous.  Air  traffic  has  doubled  in  the  14 
years  since  the  last  new  commercial  airport 
(Dallas-Pt.  Worth)  opened.  Los  Angeles 
needs  to  spend  $111  million  more  every  year 
just  repairing  streets  or  60  percent  of  them 
will  be  unusable  by  the  end  of  the  century. 
The  Environmental  Protection  Agency  says 
$108  billion  will  be  needed  between  now  and 
then  just  for  construction  of  new  sewage 
treatment  plants. 

OK.  some  of  these  numbers  may  involve 
overreaching  and  attention  seizing  and  an 
appetite  for  pork.  Still,  there  are  many 
needs  and  not  enough  money.  The  cost  of 
public-works  investment  is  substantial,  but 
so  is  the  cost  of  underinvestment.  Millions 
of  worker-years  are  lost  as  congestion  and 
detours  sap  economic  efficiency.  The  cost  of 
Los  Angeles  County  congestion  is  estimated 
to  be  nearly  half  a  million  hours  a  day  and 
half  a  billion  dollars'  worth  of  working  time 
(and  72  million  gallons  of  gas)  a  year.  Unfor- 
tunately, blocking  the  road  to  a  solution  is  a 
mountain— Mount  Deficit. 

The  deficit  is  the  numerical  expression  of 
a  cultural  tendency,  the  national  tendency 
to  live  for  the  moment  and  beyond  our 
means,  consuming  more  than  we  produce 
and  investing  too  little,  heedless  about  the 
future.  A  government  devoting  14  percent  of 
its  budget  to  pav  interest  on  its  debts— to 
rent  money— has  not  enough  money  for  the 
physical  prerequisites  of  efficient  and  com- 
modious living.  Pour  federal  trust  funds- 
highway,  transit,  aviation  and  waterways- 
had  a  combined  cash  balance  of  about  $24 
billion  at  the  end  of  1987,  all  of  it  from  user 
fees  that  can  be  spent  only  on  infrastruc- 
ture. But  our  leaders,  ever  imaginative  at 
cooking  the  books  to  make  the  deficit  seem 
smaller  than  it  is,  are  hoarding  the  money. 
This  is  done  so  that  deficit  estimates  will  be 
smaller  and  the  Gramm-Rudman  knife  will 
be  easier  to  avoid. 

internal  improvements 
An  earlier,  more  robust  America  had  more 
energetic  leaders  regarding  "internal  im- 
provements." On  March  9.  1832.  a  candidate 
for  the  Illinois  General  Assembly  distribut- 
ed an  open  letter  to  the  people  of  his 
county.  The  first  plank  in  his  platform  was: 
"Time  and  experience  have  verified  •  •  • 
the    public    utility    of    internal    improve- 
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ments,"  such  as  roads  and  navigable 
streams.  Lincoln  lost,  but  he  soon  won  and 
authored  a  flurry  of  bills  such  as  those  per- 
taining to  "a  state  road  from  the  Wabash  to 
the  yellow  banks  of  the  Mississippi  River  " 
and  "a  canal  upon  the  valley  of  the  Sanga- 
mon River." 

In  1808  Jefferson's  Treasury  secretary, 
Albert  Gallatin,  issued  his  "Report  on 
Roads  and  Canals."  a  proposed  network  of 
projects,  most  of  which  were  built  over  60 
years.  It  is  unfortunate  they  were  not  built 
sooner.  In  1816  John  C.  Galhoun.  who  even- 
tually would  sow  seeds  of  secession,  intro- 
duced a  bill  for  internal  improvements  at 
federal  expense.  He  warned  that  New  York 
and  other  Northern  states  had  public  and 
private  financial  resources  sufficient  for 
such  improvements,  but  that  the  South  did 
not.  Without  federal  help  the  South  would 
be  consigned  to  inferiority,  and  "disunion" 
might  result.  President  Madison,  taking  a 
crabbed  view  of  federal  power,  vetoed  the 
bill  as  unconstitutional.  Denied  federal 
help,  the  South's  dependence  on  slavery 
grew,  as  did  its  sense  of  separateness. 

Disunion  is  not  a  danger  today.  Decay  is. 
That  is  a  pity  because  public  works  are  the 
sort  of  things  government  is  good  at.  The 
Tennessee  Valley  Authority  and  the  Inter- 
state Highway  System  were  not  just  good  in 
themselves,  they  were  good  for  the  morale 
of  government,  which  periodically  needs 
some  inspiriting  successes.  Alas,  in  election 
years  we  have  this  sort  of  dispiriting  experi- 
ence: 

You  are  driving  warily  down  a  street  cra- 
tered  with  potholes  deep  enough  to  serve  as 
silos  for  the  MX  missile.  Your  car  radio  is 
emitting  the  sounds  of  candidates  promising 
to  provide  "meaningful  jobs"  and  "a  sense 
of  community"  in  "model  cities"  in  a  dis- 
armed world.  And  you  are  thinking  (if 
thinking  is  possible  as  you  jolt  along,  your 
radio  chattering  and  radial  tires  disintegrat- 
ing): Thanks  a  lot,  but  could  we  please  start 
our  trip  to  Utopia  on  a  well-paved  street 
leading  to  a  structurally  sound  bridge? 


WORLD  POPULATION 
AWARENESS  WEEK 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  SOLARZ.  Mr.  Speaker,  I  would  like 
today  to  call  the  attention  of  my  colleagues  to 
the  statement  of  the  Honorable  Mario  Cuomo, 
Governor  of  New  York,  proclaiming  the  week 
of  April  17-23  to  be  "World  Population  Aware- 
ness Week." 

The  global  problem  of  overpopulation  is  one 
which  requires  long-term  attention  and  plan- 
ning. Overpopulation  has  disastrous  conse- 
quences, especially  for  those  nations  which 
already  face  any  sort  of  resource  shortage. 
The  problems  of  inadequate  health  care,  envi- 
ronmental decay,  and  poverty  are  worsened 
when  a  nation  has  no  strategic  population 
policy. 

I  commend  Governor  Cuomo  for  his  recog- 
nition of  this  serious  issue. 

The  following  is  a  proclamation  of  the  State 
of  New  York,  executive  chamber. 
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Proclamation 

The  world's  population  of  more  than  five 
billion  will,  at  its  present  growth  rate, 
double  in  the  next  40  years. 

More  than  90  percent  of  this  unprecedent- 
ed growth  takes  place  in  nations  of  the 
third  world  least  able  to  accommodate  such 
rapid  expansion. 

Rapid  population  growth  overwhelms  the 
capacity  of  human  societies  to  provide  food, 
housing,  education,  employment  and  basic 
health  services,  and  undermines  economic 
development  as  well  as  social,  cultural  and 
political  stability. 

The  massive  proliferation  of  our  human 
numbers  places  enormous  strains  on  the 
global  environment,  contributing  signifi- 
cantly to  the  depletion  of  natural  resources, 
the  conversion  of  cultivable  fields  and  for- 
ests into  wasteland  and  desert,  the  pollution 
of  the  earth's  land  and  waters,  and  the  de- 
struction of  its  ozone  layer. 

The  tragic  results  of  the  ever  increasing 
imbalance  between  population  and  re- 
sources can  be  seen  in  the  emergence  of  re- 
newed famine  in  Africa  and  elsewhere. 

The  disastrous  consequences  that  un- 
checked population  growth  portends  for  hu- 
mankind and  the  natural  environment  can 
be  averted  by  the  extension  of  family  plan- 
ning services  to  the  more  than  500  million 
people  in  the  developing  world  who  need 
and  want  such  services  but  lack  the  means 
or  access  to  obtain  them. 

Now,  therefore,  I.  Mario  M.  Cuomo.  Gover- 
nor of  the  State  of  New  York,  do  hereby 
proclaim  April  17-23,  1988,  as  "World  Popu- 
lation Awareness  Week"  in  New  York  State, 
and  call  upon  all  of  its  citizens  to  reflect 
upon  the  consequences  of  world  overpopula- 
tion and  the  opportunities  to  contribute  to  a 
solution. 


TO  DEFEAT  THE  RULE  ON  H.R.  5 
AND  RETAIN  SENATE  DIAL-A- 
PORN  LANGUAGE 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  DANNEMEYER.  Mr.  Speaker,  the  rule 
currently  under  consideration  makes  in  order 
the  language  currently  in  the  conference 
report  and  a  separate  vote  on  the  Senate  lan- 
guage banning  dial-a-porn  as  a  separate  bill. 
Under  the  terms  of  this  rule,  even  if  the 
Senate  language  passed  as  a  separate  bill,  it 
would  not  become  part  of  the  conference 
report  on  H.R.  5  and  therefore  would  not  be 
enacted  into  law  at  the  same  time  as  H.R.  5. 
or  even  ensure  that  the  language  would  ever 
become  law.  If  this  rule  is  permitted  to  stand, 
it  will  ensure  the  passage  of  the  "compromise 
language"  as  part  of  H.R.  5.  The  aile  does 
not  state  a  time  certain  when  the  Helms-Bliley 
language  will  be  considered  by  either  the 
House  or  Senate.  Even  if  the  House  took  up 
this  bill  immediately  following  a  vote  on  H.R. 
5.  there  is  no  assurance  that  the  Senate  will 
either  take  up  this  bill,  or  pass  it  unamended. 
For  that  reason,  the  rule  must  be  defeated 
and  amended  to  allow  a  vote  on  whether  the 
Senate  language  may  be  substituted  for  the 
"compromise"  language  currently  in  H.R.  5. 

For  over  4  years,  many  of  us  in  (Congress 
have  attempted  to  protect  children  from  gain- 
ing access  to  obscenity  and  indecency  over 
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the  telephone.  This  type  of  communication, 
commonly  known  as  dial-a-porn,  has  been  a 
heartache  to  parents  who  feel  helpless  re- 
sponding to  the  threat  it  poses  to  their  chil- 
dren. In  response  to  this  problem,  my  col- 
league, Tom  Bliley,  introduced,  and  I  cospon- 
sored,  H.R.  1786.  the  Telephone  Decency 
Act,  to  prohibit  the  transmission  of  obscene  or 
indecent  communications  by  means  of  tele- 
phone for  commercial  purposes.  The  Senate 
dial-a-porn  amendment  to  H.R.  5,  The  Sch(X)l 
Improvement  Act  of  1987,  is  identical  to  this 
bill. 

Legislative  action  to  prohibit  dial-a-porn 
began  in  1983  and  has  continued  to  this  day. 
Cunently  the  House  bill  has  the  support  of 
163  cosponsors.  Among  these  are  27  out  of 
42  Members  of  the  Energy  and  Commerce 
Committee  which  has  jurisdiction  over  this  leg- 
islation. 

The  original  section  223,  as  passed  in  1968, 
prohibited  obscene,  lewed,  lascivious,  filthy,  or 
indecent  communications  by  means  of  tele- 
phone. The  law  did  not  state  that  the  maker 
of  the  comment  must  also  be  the  maker  of 
the  call,  so  the  dial-a-porn  service,  in  which  a 
caller  accesses  by  telephone  a  recorded  mes- 
sage of  a  sexually  explicit  nature,  was  cleariy 
covered  by  the  language  of  the  statute.  How- 
ever, because  'dial-it"  services  did  not  exist 
when  the  law  was  enacted,  the  FCC  claimed 
uncertainty  concerning  its  ability  to  act  on 
complaints  against  these  services. 

A  current  provision  in  section  223(d)  of  the 
Communications  Act  of  1934  affirmatively  au- 
thorizes the  operation  of  dial-a-porn  for  con- 
senting adults.  The  problem  is  that  the  tele- 
phone numtDer  for  this  pornography  service  is 
widely  circulated  among  young  people  and 
widely  utilized. 

The  Senate  amendment  basically  removes 
a  loophole  in  current  law  which  permits  dial-a- 
porn  to  operate.  The  loophole  has  two  parts. 
The  first  part  is  that  the  portion  of  section 
223(b)(2)  makes  dial-a-porn  criminal  only  if  it 
goes  to  a  person  under  18  years  of  age  or  to 
a  person  who  has  not  consented  to  receive 
the  message.  Therefore  the  Senate  amend- 
ment makes  the  prohibition  against  dial-a-porn 
apply  to  everyone,  not  just  minors  and  con- 
senting adults. 

The  second  part  of  the  loophole  which  Is 
eliminated  by  this  amendment  is  a  portion  of 
section  223(b)(2)  which  provides:  "It  is  a  de- 
fense to  a  prosecution  under  this  section  that 
defendant  restricted  access  to  the  prohibited 
communications  to  persons  18  years  of  age  or 
older  in  accordance  with  procedures  which 
the  Commission  shall  describe  by  regulation." 
For  this  reason  the  Energy  and  Commerce 
Committee  adopted  an  amendment  to  section 
223  of  the  Communications  Act  to  give  the 
FCC  unquestionable  authority  to  impose  sanc- 
tions on  telephone  pornographers.  In  Novem- 
ber 1983,  a  largely  modified  version  of  this 
language  was  incorporated  into  the  FCC  reau- 
thorization legislation,  H.R.  2755.  This  lan- 
guage, a  mistaken  attempt  at  compromise,  le- 
galized dial-a-porn  for  adults  while  prohibiting 
communications  to  children. 

Dial-a-porn  first  became  available  in  March, 
1983.  It  should  have  been  prosecuted  under 
existing  Federal  law  (47  U.S.C.  223)  which 
provided  that  "Whoever  in  .  .  .  interstate  or 
foreign  communication  by  means  of  a  tele- 
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phone  makes  any  comment,  request  sugges- 
tion or  proposal  which  is  obscene,  lewd,  las- 
civious filthy  or  indecent  .  .  .  shall  be  fined 
not  more  than  $5(X)  or  imprisoned  for  not 
more  than  6  months  or  both."  The  FCC  and 
[X)J  declined  to  enforce  section  223  because 
they  interpreted  the  law  to  apply  only  to  per- 
sons who  utter  obscene  words  during  calls 
that  they  place. 

Congress  became  frustrated  with  the  lack  of 
legal  action  taken  against  dial-a-porn  and  in 
late  1983  amended  section  223  making  it  a 
crime  to  make  "any  obscene  or  indecent  com- 
munication for  commercial  purposes  to  any 
person  under  18  years  of  age  or  to  any  other 
person  without  that  person's  consent." 

The  F(X  was  charged  with  the  duty  of  com- 
piling regulations  which  would  deny  access  to 
dial-a-porn  to  persons  under  18.  Attempts  by 
the  FCC  to  issue  regulations  have  been  totally 
unsuccessful  and  have  been  struck  down  as 
unconstitutional.  Therefore,  there  is  presently 
nothing  in  law  or  regulation  which  restricts 
access  to  minors. 

The  tragedy  of  dial-a-porn  Is  particulariy  evi- 
dent in  the  case  of  Brian  T.  and  Rebecca  C. 
in  California.  Opponents  of  this  amendment 
claim  that  the  law  prohibits  these  communica- 
tions except  to  "consenting  adults."  The  prob- 
lem with  that  logic  is  that  it  has  proven  impos- 
sible to  stop  children  from  calling  these  widely 
advertised  numbers  and  the  consequences 
have  been  devastating. 
Note  the  following  examples: 
The  first  incident  occuned  on  July  26,  1 987, 
and  is  related  tielow  In  a  letter  addressed  to  a 
Member  of  (Dongress: 

Dial-A-Porn "  has  deeply  affected  my 
family  and  friends.  ...  My  13-year-old  son. 
Kevin,  called  the  900  number.  Kevin's 
friend  Don.  15.  was  over  and  they  were  lis- 
tening to  the  prerecorded  messages.  Later 
when  I  arrived  home  from  work  I  immedi- 
ately made  them  hang  up.  Unknown  to  me. 
Kevin's  14-year-old  brother  was  listening  on 
another  line  with  his  two  friends.  They  con- 
tinued to  listen  passing  it  back  and  forth. 
Their  sister  Jacqueline.  10.  was  also  listen- 
ing on  her  extension. 

Within  48  hours  Don  and  his  11 -year-old 
brother  molested  my  daughter  Jacqueline. 
The  Clio  Vienna  Township  Police  were  noti- 
fied and  in  their  investigation  revealed  the 
fact  that  Jacqueline  had  encouraged  them 
by  asking  them  to  touch  her  and  "Do  it 
with  her  "—phrases  she  heard  on  the  "Dial- 
a-porn. "  Later  the  same  day  I  learned  that 
Kevin  had  sexual  intercourse  with  a  girl. 
His  response  when  asked  why  was  "it  sound- 
ed like  fun."  I  asked  him.  "What  sounded 
like  fun?  "  and  he  said  "You  know  the  phone 
call,  the  $74  phone  call." 

This  phone  call  has  damaged  our  lives.  It 
has  caused  strain  and  distrust  in  our  family. 
We  have  had  conflict  with  our  neighbors 
when  we  had  to  inform  them  of  their  chil- 
dren's involvement.  Most  of  all  it  has  done 
permanent  damage  to  our  daughter.  Some- 
how the  proper  steps  must  be  taken  to 
eliminate  this  diseased  pornography  that  is 
so  readily  available  to  children.  .  .  .  Please 
help  our  children  to  prevent  such  occur- 
rence again. 

A  similar  incident  occurred  in  Hayward,  CA, 
in  1987  when  Brian  T.  filed  a  lawsuit  against 
dial-a-porn  alleging  that  defendants  exposed 
12-year-old  Brian  T.  to  2V2  hours  of  their  sex 
message  products  by  means  of  a  telephone 
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for  commercial  purposes.  That  intensive  expo- 
sure incited  and  caused  plaintiff  Brian  T  to  act 
on  those  sex  message  products  and  on/or 
about  June  22,  1987  in  the  city  of  Hayward, 
he  engaged  in  unlawful  sexual  contact  with  4- 
year-old  plaintiff  Rebecca  C.  including  but  not 
limited  to  compelling  her  to  orally  copulate 
him. 

These  incidents  can  only  be  called  a  trage- 
dy. 

In  the  more  than  four  years  during  which 
dial-a-porn  has  purportedly  been  illegal,  this 
service  has  thrived  and  spread  from  New  York 
to  many  other  major  cities  around  the  U.S.  At 
least  five  of  the  seven  major  telephone  com- 
panies carry  this  dial-it  service.  According  to 
Telemarketing,  Inc.,  dial-a-porn  telephone  sex 
has  achieved  astonishing  financial  growth 
during  the  second  Reagan  administration  and 
now  grosses  $2.4  billion  a  year.  In  addition, 
half  of  all  phone  calls  using  California's  976 
extra-billing  prefix  are  for  pornographic  taped 
messages  or  live  pornographic  discussion.  Ac- 
cording to  the  CA  Public  Utilities  Commission, 
of  the  $64.2  million  collected  by  Pacific  Bell 
between  July  1986  and  May  1987  for  976 
calls,  $40.1  million  went  to  "adult"  services. 
The  PUC  is  considering  methods  for  comply- 
ing with  state  legislation  mandating  that  cus- 
tomers be  allowed  to  block  the  service  from 
their  phones  for  a  minimal  fee.  Pacific  Bell  has 
refunded  more  than  $2.3  million  this  year  to 
customers  who  say  976  calls  from  their 
phones  were  made  by  a  minor,  an  unauthor- 
ized person,  or  a  caller  without  knowledge  of 
thie  extra  billing. 

CONSTITUTIONAUTY  OF  THE  AMENDMENT 

The  first  objection  that  will  be  leveled  at  this 
amendment  is  that  it  violates  the  customer's 
First  Amendment  right  to  receive  dial-a-porn 
messages.  This  objection  is  without  merit. 

The  Supreme  Court  has  firmly  established 
that  obscenity  is  not  protected  by  the  First 
Amendment  (Miller  versus  California  (1973)). 
While  the  mere  possession  of  obscene  materi- 
al in  the  home  cannot  be  made  a  crime  (Stan- 
ley versus  Georgia,  1967),  there  is  no  correla- 
tive right  to  purchase  obscenity  in  the  market- 
place or  have  it  distributed  to  your  house 
through  commercial  channels  (U.S.  v.  12  200- 
ft  Reels.  413  U.S.  123  (1973)).  The  Court  has 
clearty  held  that  there  is  no  right  to  "receive" 
obscenity  in  "the  privacy  of  the  home"  and  no 
right  to  use    "common  carriers  in  interstate 
commerce"  for  delivery  of  obscene  material  to 
the  home  (U.S.  versus  Orito,  (1973)).  In  addi- 
tion,   in    FCC    versus    Pacifica    Foundation 
(1978),  the  Court  specifically  held  that  radio 
and  T.V.  do  not  have  a  right  to  broadcast  in- 
decent material  into  the  home  and  rejected 
the  contention  that  an  individual  has  a  right  of 
access  in  the  home  to  indecent  broadcasts.  In 
so   holding,   the   Court   reasoned   that   such 
broadcasts  are  "uniquely  acessible  to  chil- 
dren" and  that  the  government  interest  in  pro- 
tecting the  "'well-being  of  its  youth"  justified 
the  regulation  of  othenwise  protected  speech. 
In  addition,  it  cannot  be  argued  that  Butler 
versus  Michigan,  (1957)  protects  dial-a-porn. 
The  principle  enunciated  in  that  case  states 
that  a  "harmful  to  minors "  standards  cannot 
be  applied  to  adults  and  children  alike  be- 
cause then  it  would  reduce  the  adult  popula- 
tion to  hearing  only  what  is  fit  for  children. 
This  standard  is  inapplicable  to  dail-a-porn  be- 
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cause  it  only  applies  to  cases  where  the  dis- 
tributor of  indecent  material  can  readily  distin- 
guish between  adults  and  children.  This  clear- 
ly cannot  be  done  when  a  child  calls  a  tape- 
recorded  message. 

Even  assuming  that  the  distribution  of  dial- 
a-porn  to  children  could  be  prevented,  the  Su- 
preme Court  has  rejected  the  contention  that 
the  distribution  or  transmission  of  obscene 
materials  between  consenting  adults  is  consti- 
tutionally sanctioned.  In  Paris  versus  Adult 
Threater  v.  Slaton  (1973)  the  Court  held  that: 

We  categorically  disapprove  the  theory 
that  oljscene.  pornographic  films  acquire 
constitutional  immunity  from  state  regula- 
tion simply  because  they  are  exhibited  for 
consenting  adults  only  .  .  .  We  hold  that 
there  are  legitimate  sUte  interests  at  stake 
in  stemming  the  tide  of  commercialized  ob- 
scenity, even  assuming  it  is  feasible  to  en- 
force effective  safeguards  against  exposure 
to  juveniles  and  to  passersby.  Rights  and  in- 
terests other  than  those  of  the  advocates 
are  involved. 

The  Senate  amendment  to  H.R.  5  passed 
the  Senate  98-0  and  will  have  the  effect  of 
stopping  this  abuse  if  retained.  The  changes  It 
makes  are  simple  and  take  into  consideration 
Supreme  Court  decisions  regarding  obscene 
and  indecent  speech.  The  amendment  does 
nothing  more  than  restore  the  original  intent 
of  the  1983  amendment  which  purportedly 
clarified  the  law.  It  was  not  until  1 983  that  ob- 
scene and  indecent  communications  over  the 
phone  became  legal.  The  purpose  of  the 
amendment  is  to  restore,  not  change. 


April  19,  1988 

their  affection  for  him.  As  a  gift  of  gratitude 
upon  his  retirement,  the  congregation  present- 
ed Pastor  Coddington  and  his  wife,  Helen, 
with  a  recreational  vehicle  in  which  they  now 
travel  the  United  States. 

Mr.  Speaker.  I  am  delighted  to  recognize 
the  retirement  of  an  exemplary  individual. 
Pastor  Don  Coddington  of  the  Grace  Baptist 
Church. 


PASTOR  DONALD  CODDINGTON. 
GRACE  BAPTIST  CHURCH,  NE- 
WHALL,  CA 


READING,  PA.S  1988  CELTIC 
FESTIVAL 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday.  April  19,  1988 
Mr.  MCXDRHEAD.  Mr.  Speaker,  after  serving 
the   ministry   of   the   Baptist   Church   for   36 
years.  Pastor  Don  Coddington  has  retired. 

For  the  past  1 1  years.  Don  Coddington  has 
been  the  associate  minister  of  the  Grace  Bap- 
tist Church  in  Newhall.  CA.  Prior  to  his  service 
in  my  district,  he  blessed  the  congregations  in 
Skokie,  IL,  Riverdale,  IL,  Superior,  Wl,  and 
Mora  MN.  In  each  of  those  communities,  he 
was  also  a  member  of  the  board  of  trustees  of 
the  Baptist  General  Conference.  During  his 
long  ministry  he  has  been  involved  in  three 
Billy  Graham  crusades.  He  has  also  been  a 
devoted  supporter  of  the  "I  Found  It"  tele- 
phone crusade  sponsored  by  the  Campus 
Crusade  for  Christ. 

Pastor  Coddington.  who  was  born  in  Middle- 
town,  NJ,  was  a  graduate  of  Moody  Bible  In- 
stitute. He  took  additional  studies  at  Wheaton 
College,  the  Northern  Baptist  Seminary, 
Bethel  Seminary,  the  California  Graduate 
School  of  Theology  and  Fuller  Seminary. 

Since  1977,  Don  Coddington  has  been  a 
beloved  member  of  the  ministerial  staff  at 
Grace  Baptist  Church  in  Newhall.  He  has  la- 
bored tirelessly  on  behalf  of  his  parishioners 
and  his  neight)ors.  He  has  devoted  himself  to 
their  emotional  and  spiritual  well-t>eing.  As  his 
affection  for  his  church  was  great,  so  was 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  YATRON.  Mr.  Speaker,  on  April  24. 
1988.  many  people  from  Reading,  PA,  and 
from  all  over  the  east  coast  will  be  descend- 
ing upon  the  campus  of  Alvernia  College  in 
Reading  for  the  1988  Celtic  Festival.  The  fes- 
tival will  give  us  all  an  opportunity  to  learn 
about  the  art,  culture,  and  heritage  of  the 
countries  of  the  Celtic  nation  and  reflect  upon 
their  many  contributions  to  our  own  heritage. 

A  number  of  special  events  and  demonstra- 
tions are  planned  for  this  year's  festival  in  an 
effort  to  provide  the  widest  possible  introduc- 
tion to  the  richness  of  the  Celtic  heritage.  The 
day  will  begin  with  folk  dancing  demonstra- 
tions and  several  concerts  of  Irish,  Scottish, 
and  Welsh  music.  In  addition,  lectures  on  Irish 
Gaelic  and  on  traditional  Celtic  crafts  will  be 
presented.  These  presentations  will  be  topped 
off  with  a  concert  by  Silly  Wizard,  one  of  the 
finest  and  most  dynamic  Scottish  bands.  With 
its  mix  of  traditional  and  original  music  from 
Scotland.  Silly  Wizard  has  been  thrilling  audi- 
ences throughout  Europe  and  the  United 
States  for  years.  By  combining  traditional 
songs  with  original  pieces.  Silly  Wizard  has 
been  able  to  keep  the  tradition  of  Scottish 
music  alive  while  also  expanding  the  audience 
to  those  of  us  not  familiar  with  this  tradition. 
The  band  is  now  on  its  last  U.S.  tour  so  we 
are  especially  lucky  that  they  will  be  coming  to 
weave  their  special  magic  at  Alvernia  College. 

Like  Silly  Wizard,  the  festival  organizers,  led 
by  Nina  Mollica,  seek  to  keep  the  Celtic  tradi- 
tion alive  while  also  exposing  this  heritage  to 
a  wider  audience.  Under  Ms.  Mollica's  out- 
standing leadership,  Alvernia  College  has 
been  able  to  attract  a  numtjer  of  world  and 
nationally  renowned  artists  to  the  festival. 
Through  the  1988  Celtic  Festival.  Alvernia  has 
made  an  invaluable  contribution  to  education 
and  culture  in  the  Reading  area. 

This  year's  festival  is  the  first  of  its  kind  for 
Reading,  but  I  am  certain  that  it  will  be  a  big 
success.  We  all  hope  that  this  can  become  an 
annual  event  for  our  city.  Mr.  Speaker.  I  know 
that  my  colleagues  will  join  me  in  honoring  ev- 
eryone involved  with  the  1988  Celtic  Festival 
and  in  wishing  them  continued  success  and 
good  fortune  in  the  years  to  come. 
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EQUITY  FOR  THE    "NOTCH" 
SURVIVORS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  GILMAN.  Mr.  Speaker,  recently  I  had 
the  opportunity  to  testify  before  a  Ways  and 
Means  Subcommittee  on  the  difficult  problem 
of  the  Social  Security  "notch"  inequity.  As 
many  of  my  colleagues  are  aware,  this  is  a 
problem  of  grave  concern  to  many  of  our  con- 
stituents and  to  senior  citizens  throughout  our 
Nation.  I  feel  that  it  is  incumbent  upon  Con- 
gress to  con-ect  the  injustice  which  we  inad- 
vertently imposed  upon  senior  citizens  born 
between  1917  and  1921,  and  I  request  the  full 
text  of  my  testimony  be  inserted  at  this  point 
in  the  Record  so  that  my  colleagues  will  have 
the  opportunity  to  share  my  views  on  this 
issue. 

Statement  of  Representative  Benjamin  A. 
Oilman,  Prom  the  22d  District  of  New 
York  Before  the  Subcommittee  on 
Social  Security  of  the  Committee  on 
Ways  and  Means.  Regarding  the  Social 
Security  "Notch  "  Problem  on  April  14. 
1988 

Mr.  Chairman,  Members  of  the  Commit- 
tee. I  would  like  to  take  this  opportunity  to 
commend  you  for  holding  today's  hearings 
on  the  social  security  "notch"  inequity.  As 
an  original  co-sponsor  of  H.R.  1917.  the 
Roybal  bill,  and  as  the  first  Republican  co- 
sponsor  of  H.R.  3788.  the  Sanford-Pord 
measure.  I  welcome  the  opportunity  to  testi- 
fy in  support  of  these  legislative  initiatives 
to  correct  the  injustice  suffered  by  Senior 
Citizens  born  l>etween  the  years  1917  and 
1921. 

Mr.  Chairman,  the  views  I  present  today 
are  shared  by  many  of  our  constituents, 
many  of  our  colleagues,  and  by  Senior  Citi- 
zens throughout  our  Nation.  I  thank  the 
Committee,  therefore,  for  its  willingness  to 
consider  this  substantial  body  of  opinion, 
and  I  hope  that  Committee  members  will  tie 
persuaded  to  see  the  merit  in  what  our  sen- 
iors have  to  say  about  the  notch-year  transi- 
tion. Our  Seniors,  and  many  other  responsi- 
ble observers,  are  telling  us  that  something 
is  wrong  with  the  social  security  benefit  for- 
mula enacted  in  1977,  and  we  owe  it  to  them 
to  hear  their  concerns  and  take  some  from 
of  corrective  action. 

The  notch-year  inequity  stems  from  a 
Congressional  effort  to  correct  an  error  in 
the  1972  Social  Security  Act  Amendments 
that  threatened  to  bankrupt  the  entire 
social  security  system.  In  an  unintentional 
miscalculation.  Congress  provides  social  se- 
curity recipients  with  an  increase  that 
double-indexed  for  inflation,  accounting  for 
the  rise  in  the  cost-of-living  not  once,  but 
twice. 

Let  the  record  show,  however,  that  Con- 
gress had  intended  to  provide  social  security 
recipients  with  some  form  of  an  increase  in 
1972.  In  1977,  when  Congress  revisited  the 
issue,  the  intention  of  enhancing  Senior  Cit- 
izen benefits  remained  unchanged.  In  light 
of  this  fact,  the  treatment  shown  to  notch- 
year  recipients  seems  highly  incongruous. 
Congressional  intent  is  evident  in  the  meas- 
ures which  Congress  pursued  to  minimize 
the  impact  of  the  initial  benefit  reductions. 
Congress  certainly  did  not  intend  to  single 
out  notch-year  recipients  for  unfair  or  dis- 
criminatory treatment.  Unfortunately,  how- 
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ever,  in  another  example  of  good  intentions 
gone  awry,  the  effect  of  the  transition  to 
the  new  formula  fell  disproportionately 
upon  those  Senior  Citizens  born  during  the 
notch-years  1917  to  1921. 

The  transition  formula  failed  to  work  be- 
cause it  did  not  take  account  of  earnings 
made  after  the  age  of  61.  and  it  could  not 
predict  the  double  digit  Inflation  suffered 
throughout  the  late  1970's  and  early  1980s. 
Thus,  workers  who  turned  age  63  in  the 
years  1979  to  1983,  immediately  after  the 
transition  rule  took  effect,  were  subject  to 
drastic  benefit  reductions  of  in  some  cases 
as  much  as  10  to  20  percent.  This  is  certain- 
ly not  the  gradual  benefit  reduction  of  6  to 
10  percent  which  Congress  had  Intended. 

Congress  did  not  intend  for  this  transi- 
tional period  to  treat  notch-year  recipients 
overly  harshly.  We  certainly  did  not  intend 
to  require  benefit  disparities  of  as  much  as 
$1,200  for  workers  bom  two  days  apart, 
simply  because  one  worker  was  bom  in  the 
wrong  calendar  year.  The  legislation  which 
has  been  introduced  in  the  100th  Congress, 
and  which  enjoys  the  cosponsorship  of  more 
than  150  of  our  colleagues,  would  restore  a 
fair  and  equitable  transitional  formula.  H.R. 
1917  and  H.R.  3788  restore  the  original 
intent  which  Congress  has  displayed  in  both 
1972  and  1977,  without  creating  egregious 
benefit  disparities  and  without  threatening 
the  future  viability  of  the  social  security 
system. 

Accordingly,  I  urge  the  Subcommittee  to 
pursue  these  legislative  initiatives  which 
would  allow  for  a  more  gradual  transition  to 
the  newly  corrected  benefit  formula.  These 
proposals  avoid  the  mistakes  of  the  past. 
They  would  not  throw  us  back  to  the 
double-indexed  formula  of  1972.  They  would 
not  arbitrarily  discriminate  against  a  specif- 
ic segment  of  our  elderly  population  merely 
by  virtue  of  their  birth.  Most  importantly, 
they  would  restore  confidence  in  the  Peder- 
al  governments  willingness  and  ability  to 
provide  for  the  retirement  years  of  our  Na- 
tion's Senior  Citizens  in  a  manner  which  Is 
fair  and  equitable.  Mr.  Chairman,  I  would 
submit  that  this  Is  the  true  intent  of  social 
security. 


TRIBUTE  TO  COMMUNITY  CARE 
CENTER  OF  THE  NORTHEAST 


HON.  ROBERT  A.  BORSKl 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  BORSKl.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  the  Community  Care  Center  of  North- 
east Philadelphia.  Inspiration  is  what  happens 
when  action  is  wedded  with  a  good  purpose. 
Inspiration  is  the  root  of  all  truly  good  deeds. 
Inspiration  surrounds  you  when  you  walk  in 
the  door  of  Community  Care  Center  of  the 
Northeast  at  8112  Frankford  Avenue.  Their 
staff  of  26  full-  and  part-time  health  care  pro- 
fessionals, and  their  dozens  of  volunteers  are 
"creating  a  harmony  of  tjody  and  soul" 
through  their  hard  work,  according  to  Jean 
Langenbach.  the  director  and  founder. 

I  visited  with  them  a  few  weeks  ago.  and 
accompanied  Jean,  and  Terry  Nobel,  their  as- 
sistant director,  on  two  home  visits.  I  was  in- 
vited to  come  meet  them  and  find  out  about 
their  operation  after  they  had  contacted  my 
office  about  a  home  health  care  bill  which  I 
had  sponsored.  Once  we  knew  of  their  pro- 


7519 

gram,  I  was  eager  to  visit  them  and  learn 
more. 

They  supply  home  health  care  and  assist- 
ance to  the  elderty  and  others  who  need  it  in 
the  Holmesburg,  Mayfair,  Frankford.  Rhawn- 
hurst  and  Oxford  Orcle  areas.  But  the  word 
"assistance"  to  them  means  more  than  per- 
forming medical  duties.  Their  aids  and  volun- 
teers wash  their  patients,  shop  and  some- 
times cook  for  their  patients.  According  to 
their  records,  their  volunteers  gave  over  8.800 
hours  last  year,  and  they  made  over  500 
skilled  nursing  visits  at  no  charge,  and  another 
500  at  their  usual  fee.  Over  8,500  tiofne 
health  aid  hours  were  spent  aiding  people  on 
a  sliding  scale,  according  to  the  patients"  abili- 
ty to  pay. 

But  even  telling  you  that  they  spent  over 
17.000  hours  helping  the  people  of  our  com- 
munity does  not  quite  capture  the  soul  of  their 
effort.  Community  Care  Center  was  born  when 
Jean  Langenbach,  an  R.N.,  decided  that 
"'when  I  was  ill,  only  my  symptoms  were  treat- 
ed." She  felt  that  the  recovery  of  a  person's 
spirit  was  as  important  as  the  recovery  of  their 
body,  and  that  while  medicine  could  treat  the 
infirm  elderiy's  physical  ailments,  only  human 
contact  could  mend  their  spirits.  Three  years 
ago,  the  Holmesburg  Methodist  Community 
Center  helped  her  bring  that  inspired  vision 
into  a  reality  of  generous  and  charitable  ac- 
tions. 

Jean  Langenbach  told  me  that  "the  great- 
est disease  that  our  folks  face  is  loneliness. 
Our  people  aren't  well  enough  in  most  cases 
to  go  out  on  their  own,  and  their  connections 
to  the  rest  of  the  world  grow  fewer  and  fewer. 
We  come  into  their  homes,  and  we  become 
their  connection.  Our  people  care,  and  we 
have  even  gotten  some  of  our  clients  to  call 
each  other,  and  set  up  a  network  of  friends, 
who  will  look  after  each  other." 

I  saw  a  striking  example  of  this  when  I  vis- 
ited the  Wesley  family  with  Jean  and  Terry 
Nobel,  Community  Care  Center's  assistant  di- 
rector. We  an-ived  when  Lon^aine  Sisilia. 
CCC's  worker  was  with  them,  and  I  asked 
Mrs.  Wesley  what  she  would  do  without  Lor- 
raine. She  told  me  that  Lon^aine  had  just 
taken  a  few  days'  vacation,  "and  I  missed  her 
the  whole  time."'  I  heard  dozens  of  stories 
about  this  kind  of  care  and  compassion  from 
the  agencies  like  Catholic  Social  Servk;es, 
which  work  with  them  every  day. 

Kindness,  compassion,  and  inspiration. 
What  a  wonderful  combination,  especially  for 
those  who  receive  them  from  Community  Care 
Center. 


HONORING  CHIEF  HENRY 

SMITH    ON    THE    OCCASION    OP 
HIS  RETIREMENT 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Chief  Henry  J.  Smith  of  the  Bogota 
Police  Department  on  the  occasion  of  his  re- 
tirement. It  is  with  great  pleasure  and  respect 
that  I  honor  Chief  Smith  who  is  retiring  with 
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over  37  years  of  devoted  service  from  the 
Bogota  Police  Department  in  Bogota,  NJ. 

Chief  Smith  served  4  years  of  active  duty  in 
the  Navy  where  he  advanced  to  the  highest 
rank  of  motor  machinist  first  class.  After  his 
naval  service,  he  entered  the  Bogota  Police 
Department  in  1950.  In  addition  to  serving  as 
the  New  Jersey  State  Delegate  for  the  Police 
Benevolent  Association  [PBA],  Chief  Smith 
also  served  as  president  of  the  local  PBA  for 
two  tenns.  He  was  also  named  New  Jersey 
policeman  of  the  month. 

In  addition  to  this  duties  as  a  devoted  public 
servant.  Chief  Smith  has  been  an  active 
member  in  his  community.  A  church  memtier 
for  over  40  years  at  St.  Joseph's  Roman 
Catholic  Church,  he  was  St.  Joseph's  Church 
athletic  director  for  12  years. 

Chief  Smith  is  the  devoted  husband  of 
Dorothy  Lea  Otto  Smith  of  Bogota  and  the 
father  of  four  children.  His  two  sons  are  cur- 
rently on  active  duty  in  the  armed  services, 
John  as  a  major  in  the  U.S.  Army  and  Michael 
as  a  lieutenant  commander  in  the  U.S.  Coast 
Guard.  Joanne  and  Barbara,  his  two  daugh- 
ters, are  registered  nurses. 

I  join  Chief  Smith's  family  and  friends  in 
honoring  him  on  the  occasion  of  his  retire- 
ment. 


TRIBUTE  TO  THE  YOUTH  DE- 
VELOPMENT CENTER  OF  BEN- 
SALEM,  PA 

HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

IWIr.  KOSTMAYER.  Mr.  Speaker,  I  would  like 
to  acknowledge  and  pay  tribute  to  the  youth 
development  center  in  Bensalem,  PA,  in  my 
congressional  district  and  to  the  RCA  Educa- 
tional Program  at  tfie  center,  a  component  of 
General  Electric  Co.  I  visited  the  RCA- Youth 
Development  Center  a  short  while  ago,  and 
was  very  impressed  with  the  program  for  dis- 
advantaged youth  which  is  being  undertaken 
there.  The  youth  development  center  is  a  very 
special  treatment  program  that  serves  the 
Philadelphia  area  and  has  provided  quality  ha- 
bilitative  and  rehabilitative  treatment  services 
for  delinquent  youth  for  the  last  27  years.  The 
center  has  a  history  of  working  with  the  most 
difficult  adjudicated  delinquents  from  through- 
out the  entire  Commonwealth  of  Pennsylvania. 

Currently,  the  youth  development  center  in 
Bensalem  has  two  distinct  program  areas 
serving  the  needs  of  male  junvenile  offenders. 
There  areas  are:  First,  open  residential  and 
second,  secure  care.  These  two  programs 
serve  as  the  base  on  which  various  special- 
ized treatment  components  are  built.  Common 
to  both  is  the  educational  component,  current- 
ly provided  by  RCA/GE,  which  has  provided 
educational  services  for  the  last  1 8  years. 

The  youth  development  center  has  re- 
sponded to  the  needs  of  the  courts  and  the 
public  in  its  attempt  to  develop  specialized 
treatment  services  for  the  special  needs  of  its 
clients,  who  include  criminal  offenders,  drug 
and  alcohol  abusers,  school  delinquents  and 
mental  health  outpatients. 

Psychological  and  psychiatric  services, 
medical   and   dental   services,   volunteer   re- 
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sources,  theraputic  recreational  sen/ices,  reli- 
gious services  and  the  master  case  planning 
system  services  are  all  provided  at  the  Bensa- 
lem center. 

The  mission  and  purpose  of  the  facility  is  to 
bring  about  positive  changes  in  the  youth 
committed  to  its  care.  When  I  visited  the 
center,  I  saw  programs  designed  to  break  the 
cycle  of  dependency  and  prepare  these  youth 
to  return  to  the  community  and  function  within 
the  confines  of  the  law.  In  order  to  accomplish 
this  task,  the  facility  is  dedicated  and  commit- 
ted to  providing  quality  programs  and  a  safe, 
secure  environment  in  which  to  live,  learn  and 
work. 

The  core  administrative  and  management 
personnel  are  as  follows:  Executive  director  of 
the  youth  development  center,  Leon  B.  Davis; 
assistant  director  of  open  residential  program, 
James  D.  Jackson;  assistant  director  of 
secure  care  treatment,  Dorie  L.  White;  pro- 
gram supervisors,  Warren  T.  Knight  and  Tom 
Head;  business  manager,  Norman  S.  Barbieri. 
Mr.  Speaker,  the  RCA/GE  school  has  pro- 
vided over  18  years  of  quality  education  and 
has  received  six  national  citations,  including 
the  Phi  Delta  Kappa  Award  and  four  State  ci- 
tations for  scholarship  and  discipline.  The  staff 
has  over  190  years  of  combined  professional 
experience  and  is  certified  in  40  different 
areas.  Eighty  percent  of  the  staff  hold  mas- 
ter's degrees,  Mr.  Speaker. 

This  is  the  only  correctional  school  where 
security  and  open  residential  students  attend 
school  together.  The  programs  offered  include 
vocational  education,  guidance  and  counsel- 
ing, bilingual  education,  computer  education, 
distributive  cooperative  education,  and  varsity 
Intrumural  sports.  The  school  also  has  a  work 
program  which  supplies  jobs  for  over  200 
needy  students. 

I  noticed  during  my  visit  to  the  school  that 
there  is  high  staff  morale,  and  commitment  to 
professionalism,  and  a  deep  concern  for  the 
welfare  of  the  students.  The  educational  pro- 
gram provides  an  environment  conducive  to 
learning  for  some  of  the  Commonwealth's 
most  difficult  juveniles. 

RCA/GE  administrators  involved  with  the 
program  include:  Mike  F.  Camardo,  division 
vice  president  and  general  manager;  Al  A.  An- 
drolewicz,  division  vice  president;  Valaida  W. 
Randolph,  director  of  international  program; 
L.C.  Cook  manager,  international  projects; 
Tom  Haney,  manager,  contract  administration; 
Vince  Cugini,  manager,  administration,  educa- 
tion and  human  services;  senior  corporate  at- 
torneys, Ken  Statmore  and  J.J.  Cook;  and 
secretaries  of  education  and  human  services, 
Marie  Whitby,  Helen  Campbell,  Diane  Jenkins, 
Janet  Bell,  and  Joan  Walinski. 

The  staff  at  the  school  include:  Chief  school 
administrator,  Wylie  J.  Hinson,  Jr.;  vice  princi- 
pal, Bryant  L.  Horsley,  Sr.;  dean  of  students, 
William  F.  Brown;  supervisors,  Jeanene  I. 
Anker,  Nina  Apfelbaum,  Jeffrey  L.  Brown, 
Thomas  C.  Burst,  Ronald  V.  Edwards,  and 
William  R.  Simmons;  guidance  counselors.  Al- 
berta V.  Myers,  Michelle  Roberts,  and  Carol 
M.  Thompson;  instructors,  John  Boyd,  Bobby 
Clark,  Samuel  Cook,  Mary  Dunbar,  John  Funk, 
Cindy  Golden,  Warren  Hartz  III,  Tanya  M. 
Morgan,  Phillip  Pace,  Cari  Penxa,  Cathy  A. 
Robbins,  Valerie  J.  Slott,  John  Stanley,  Rhoda 
Stein,  William  Stokes,  and  Leroy  White;  secre- 
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tary,  Tracey  McDonald;  and  teacher  aids, 
Craig  Hodges,  Norman  Hodo,  James  Nash, 
and  Norman  Whitehead. 

The  RCA  school  is  jointly  funded  by  the 
Pennsylvania  Department  of  Education  and 
the  Department  of  Welfare. 

Mr.  Speaker,  I  am  proud  to  represent  the 
RCA-Youth  Development  Center.  The  staff, 
because  of  its  dedication  and  commitment,  is 
having  a  positive  impact  in  Pennsylvania,  and 
is  helping  hundreds  of  young  people  become 
responsible  and  productive  citizens. 


April  19,  1988 


AMBASSADOR  MAXWELL  M. 
RABB 


WORLD  POPULATION  AWARE- 
NESS WEEK.  APRIL  17  to  23. 
1988 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  BONKER.  Mr.  Speaker,  there  are  dire 
predictions  for  the  growth  of  the  world's  popu- 
lation, and  the  difficulty  we  will  face  in  re- 
sponding to  the  needs  of  this  burgeoning  pop- 
ulation. 

We  are  all  familiar  with  the  problems:  pover- 
ty, famine,  disease,  pollution,  the  degradation 
of  our  natural  resources.  We  also  know  that 
the  only  way  to  cope  effectively  with  our 
future  population  is  to  begin  preparing  now  to 
address  the  problems  we  foresee. 

I  urge  my  colleagues  to  take  time  this  week 
to  focus  on  the  global  population  issue— to 
think  about  the  ways  in  which  we  may  begin 
to  avert  these  predictions  of  our  future. 

It  is  in  the  spirit  of  seeking  solutions  to  the 
population  crisis  that  I  commend  to  my  col- 
leagues this  proclamation,  signed  by  Booth 
Gardner,  the  Governor  of  the  State  of  Wash- 
ington. 

Proclamation 
Whereas,  the  worlds  population  of  more 
than  five  billion  will,  at  its  present  growth 
rate,  double  in  the  next  40  years:  and 

Whereas,  more  than  90  percent  of  this  un- 
precedented growth  takes  place  in  nations 
of  the  Third  World,  which  is  least  able  to 
accommodate  such  rapid  expansion;  and 

Whereas,  rapid  population  growth  over- 
whelms the  capacity  of  human  societies  to 
provide  food,  housing,  education,  employ- 
ment and  basic  health  services,  and  under- 
mines economic  development  as  well  as 
social,  cultural  and  political  stability;  and 

Whereas,  the  results  of  the  ever  increas- 
ing imbalance  between  population  and  re- 
sources can  be  seen  in  the  emergence  of  re- 
newed famine  in  Africa  and  elsewhere;  and 
Whereas,  family  planning  services  can 
help  the  more  than  500  million  people  in 
the  developing  world  who  need  and  want 
such  services  but  lack  the  means  or  access 
to  obtain  them; 

Now,  therefore,  I.  Booth  Gardner.  Gover- 
nor of  the  State  of  Washington,  do  hereby 
proclaim  April  17-23.  1988.  as  "World  Popu- 
lation Awareness  Week"  in  the  State  of 
Washington,  and  I  urge  all  citizens  to  join 
me  in  this  olwervance. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1988 

Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased  to 
participate  in  this  special  order  for  our  out- 
standing Ambassador  to  Italy,  the  Honorable 
Maxwell  M.  Rabb.  At  the  outset  I  want  to 
commend  our  colleague,  the  gentleman  from 
New  Jersey,  Peter  Rodino,  for  his  thoughful- 
ness  in  asking  for  this  special  order. 

Max  Rabb  is  an  outstanding  public  servant 
who  has  served  his  country  well  in  a  number 
of  capacities.  Whether  as  Senate  staffer,  war 
veteran,  Presidential  assistant,  or  Ambassa- 
dor, he  has  always  reflected  credit  on  the  U.S. 
Government  and  the  objectives  our  foreign 
policy  has  sought. 

As  chairman  of  the  Foreign  Affairs  Commit- 
tee, I  have  had  the  opportunity  to  meet  with 
Ambassador  Rabb  on  a  number  of  occasions. 
He  has  been  the  longest  serving  U.S.  Ambas- 
sador to  Italy  in  the  history  of  our  diplomatic 
relations  with  that  country.  Max  Rabb  has 
helped  to  sustain  and  enrich  traditionally-close 
relations  between  the  United  Slates  and  Italy. 
He  has  been  at  least  partially  responsible  for 
a  number  of  advancements  in  bilateral  rela- 
tions, including  Italian  deployment  of  modern- 
ized intermediate  nuclear  missiles,  which 
helped  pave  the  way  for  the  elimination  of 
such  missiles  by  the  Intermediate  Nuclear 
Force  Treaty.  With  Mr.  Rabb's  persuasion,  the 
Italian  Government  has  agreed  to  participate 
in  three  multinational  peacekeeping  forces  in 
the  Middle  East  and  accept  the  stationing  of 
F-16  aircraft  recently  removed  by  the  terms  of 
the  Spanish  base  agreement. 

Ambassador  Rabb's  extensive  achieve- 
ments have  also  been  acknowledged  by  the 
Italian  Government.  First  as  Presidential  as- 
sistant to  President  Eisenhower,  and  now  as 
Ambassador,  he  has  received  honorary  titles 
seldom  given  to  foreigners  for  distinguished 
contributions  to  the  Italian  Republic.  In  the 
often  rough-and-tumble  style  of  Italian  politics, 
issues  of  foreign  policy  can  sometimes  strain 
bilateral  relations.  But  despite  disagreements 
that  can  develop,  Ambassador  Rabb's  special 
practice  of  diplomacy  has  helped  to  smooth 
over  rough  spots  and  enable  policymakers  to 
find  constructive  solutions  to  often  difficult 
problems. 

At  77  years  young,  the  United  States  is  for- 
tunate to  have  such  an  able  Ambassador  as 
Max  Rabb  in  Rome.  I  wish  him  continued  suc- 
cess and  best  health  to  the  Ambassador  and 
his  lovely  wife,  Ruth. 


AMERICAS  LIBERTY- 
HERITAGE 


-OUR 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  OXLEY.  Mr.  Speaker,  for  the  past  41 
years,  the  Veterans  of  Foreign  Wars  and  its 
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ladies  auxiliary  have  conducted  the  Voice  of 
Democracy  broadcast  scriptwriting  contest. 
This  year  more  than  30,000  secondary  school 
students  participated  in  the  contest  competing 
for  nine  national  scholarships  totaling 
$42,500. 

Ms.  Alison  M.  Phillips,  of  the  Fourth  Ohio 
District,  authored  Ohio's  winning  essay.  With 
this  year's  theme,  "America's  Liberty — Our 
Heritage,"  Alison  eloquently  reminds  us  how 
precious  our  freedom  and  liberty  is.  In  her 
script,  Alison  points  out  that  while  our  Nation 
has  witnessed  times  of  strife,  it  is  now  strong- 
er than  ever  and  it  is  up  to  each  one  of  us  to 
protect  our  liberties  and  freedom. 

A  student  at  Wynford  High  School  in  Bu- 
cyrus.  OH,  Alison  has  excelled  in  academics 
and  displayed  tremendous  leadership  poten- 
tial. I  compel  to  my  colleagues  attention  the 
work  of  this  fine  young  woman. 

Americas  Liberty— Our  Heritage 
(By  Alison  M.  Phillips) 

I  have  inherited  two  quilts.  One  I  treasure 
as  a  prized  possession.  It  is  a  piece  of  sul  dis- 
played proudly  on  my  wall.  The  other  lies  in 
the  linen  closet  waiting  to  be  packed  for  a 
camp-out.  taken  to  a  football  game,  or 
curled  in  on  the  couch.  It  is  no  thing  of 
beauty. 

The  fine  quilt  was  skillf uly  patterned  and 
planned.  Each  tiny  stitch  was  hand  sewn 
precisely  and  purposefully.  The  intricate  de- 
signs bring  oohs  and  ahs  of  wonder.  It  has 
been  carefully  preserved  and  treated  with 
reverence.  The  other  was  merely  pieced  to- 
gether with  little  more  thought  than  to 
achieve  a  rectangle.  Its  blocks  are  irregular, 
its  stitches  uneven.  This  quilt  is  worn  and 
mended,  ravelled  and  dingy.  Its  creator  used 
what  she  had— a  scrap  of  an  old  blanket,  a 
tattered  shirt,  an  out-dated  tie. 

However  much  I  marvel  at  the  detailed 
beauty  of  my  lovelier  quilt,  I  must  admit,  no 
one  has  ever  snuggled  beneath  its  folds.  For 
all  its  exquisite  beauty,  it  is  no  very  warm  or 
soft.  Instinctively  I  reach  for  the  ragged  one 
for  comfort  and  security. 

Like  that  much-used  and  well-loved  quilt 
is  liberty.  Though  sometimes  I  wish  its  ap- 
pearance were  more  attractive.  I  realize  that 
its  character  has  been  shaped  by  its  many 
tears  and  that  its  strength  is  reinforced 
through  its  repair. 

The  men  and  women  who  stitched  our  lib- 
erty utilized  what  they  had.  Great  men.  led 
by  Jefferson.  Adams  and  Franklin,  drew  the 
plans  for  this  unprecedented  quilt.  Though 
patterned  after  the  ideas  of  philosophers 
like  Locke  and  Montequieu.  their  plans  were 
sketchy.  These  men  could  not  be  certain 
how  their  quilt  would  look  in  the  end. 
Indeed,  they  were  not  even  sure  how  it 
could  be  sewn  together.  But  they  clearly 
stated  what  the  result  should  be— a  blanket 
of  freedom,  providing  protection  from  the 
chill  of  tyranny  and  injustice. 

It  was  basted  together  with  the  Articles  of 
Confederation  until  the  actual  quilting 
stitches  of  our  Constitution  could  be  put  in 
place.  It  was  a  tedious  process  and  many 
stitches  were  ripped  out  and  resewn  as  the 
inexperienced,  but  determined  quitters  of 
liberty  struggled  to  complete  their  endeav- 
or. 

At  last  the  quilt  was  fit  for  use.  But  even 
in  its  newness  it  was  blood-stained  from 
lives  pricked  by  the  needle  of  Revolution.  In 
the  next  ninety-five  years  it  was  repeatedly 
stained  by  the  blood,  tears,  and  sweat  of 
American  patriots,  both  famous  and  un- 
known. Then  Civil  War  threatened  to  rend 
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liberty's  quilt  in  two.  It  was  snagged  by  dis- 
sent and  patched  with  reconciliation.  Its 
strength  was  tested  in  both  World  Wars. 
Who  had  a  right  to  claim  this  quilt  of  liber- 
ty? Whites  wanted  it  for  themselves,  while 
their  dark-skirmed  brothers  fought  for  their 
share  of  the  heritage.  In  the  battle  for  civil 
rights,  left  singes  from  the  fires  of  riots  and 
cross  burnings.  Some  thought  Korea  and 
Vietnam  might  rip  the  quilt  to  shreds.  Polit- 
ical scandals  such  as  the  Tea  Pot  Dome  inci- 
dent and  Watergate  left  it  mud-spattered.  It 
has  always  Ijeen  marred  by  poverty  and 
crime.  The  moth  of  apathy  has  time  and 
again  threatened  to  destroy  it.  And  yet  it 
has  survived.  All  of  this  only  makes  it  more 
precious  to  us  who  share  in  its  inheritance— 
for  it  has  endured  time's  tests. 

We  sometimes  display  liberty  l>efore  the 
world  as  a  flawless  system,  spotlighting  its 
lofty  ideals  and  shining  successes.  Like  my 
elegant  quilt,  we  hold  it  up  for  admiration. 
We  praise  it  on  the  Fouilh  of  July,  parade 
it  at  the  Olympics,  and  proudly  point  it  out 
to  foreign  dignitaries.  However,  true  liberty, 
which  is  the  essence  of  our  way  of  life,  has 
proven  durable  though  it  l)ears  the  marks  of 
use  and  age. 

I  have  received  a  precious  heritage.  I  shall 
wrap  myself  in  the  quilt  of  lil>erty.  I  will 
patch  it  and  use  it.  I  will  do  my  l)est  to  pro- 
tect and  preserve  it  so  that  the  next  genera- 
tion of  Americans  to  whom  I  bequeath  it 
will  find  the  quilt  of  lil)erty  proven,  sturdy, 
and  dependable  still. 


A  COIN  GRADING  STANDARD 


HON.  ROBERT  L  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  BADHAM.  Mr.  Speaker.  I  wish  to  bring 
to  the  attention  of  my  colleagues  the  work 
being  done  by  the  Professional  Coin  Grading 
Service,  which  is  headquartered  in  my  district. 

PCGS  was  created  to  protect  the  consumer 
from  unscrupulous  promoters,  wtio  had 
become  a  problem  in  the  rare  coin  irvjustry. 

Prior  to  the  founding  of  PCGS  in  February 
1986,  the  rare  coin  market  lacked  a  uniform 
grading  system  to  provide  a  standard  for  the 
millions  of  Americans  who  purchase  rare 
coins  for  investments  or  hobbies  each  year. 

Now,  PCGS,  with  more  than  255  member 
coin  dealers  nationwide,  has  changed  the  cli- 
mate in  the  rare  coin  industry.  PCGS  employs 
21  leading  coin  experts  as  graders,  each 
working  independently  to  assess  the  grade  or 
condition  of  the  submitted  coin,  the  grade 
being  one  of  the  most  important  factors  in  de- 
termining a  rare  coin's  value.  After  a  grade  is 
assigned,  the  coin  is  sealed  in  a  holder  that  Is 
guaranteed  to  be  tamper  proof  and  photo- 
graphed. The  service  guarantees  its  grading. 

In  2  years,  PCGS  has  graded  620,000  rare 
coins,  with  a  declared  wholesale  value  of 
$520  million.  Today,  estimates  show  that 
more  than  half  of  all  rare  coin  transactions  in- 
volve PCGS-graded  coins. 

Consumer  protection  takes  many  forms,  irv 
cluding  government  advisories  and  publicity, 
but  in  this  case  protection  for  consumers  is  in 
the  product,  the  guarantee  and  the  reputation 
of  PCGS. 
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PCGS  has  set  a  standard  that  can  protect 
experts  and  novices  alike.  For  this  they  are  to 
be  commended,  and  I  am  proud  to  have 
PCGS  in  my  district. 


WORLD  POPULATION 
AWARENESS  WEEK 
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Now,  Therefore,  I.  Michael  N.  Castle,  Gov- 
ernor of  the  Slate  of  Delaware,  do  hereby 
proclaim  the  week  of  April  17-23,  1988,  as: 
World  Population  Awareness  Week  in  the 
State  of  Delaware,  and  call  upon  all  of  its 
citizerw  to  reflect  upon  the  consequences  of 
world  overpopulation  and  the  opportunities 
to  contribute  to  a  solution. 


Apnl  19,  1988 
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HON.  THOMAS  R.  CARPER 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  CARPER.  Mr.  Speaker,  as  a  cosponsor 
of  House  Joint  Resolution  148,  designating 
April  17-23  as  World  Population  Awareness 
Week,  I  would  like  to  take  the  opportunity  to 
commend  the  Governor  of  Delaware,  Mike 
Castle,  and  the  people  of  Delaware  for  joining 
the  fight  to  help  solve  the  problem  of  over- 
population, by  proclaiming  April  17-23  as 
World  Population  Awareness  Week  in  the 
State  of  Delaware. 

There  are  over  5  billion  people  in  the  world 
today.  The  world  population  is  expected  to  in- 
crease to  7  billion  in  25  years,  at  a  rate  of  87 
million  people  per  year.  Ninety-two  percent  of 
this  growth  is  occurring  in  the  least  developed 
nations  of  the  world,  putting  a  severe  strain 
on  their  fragile  economies. 

We  cannot  afford  to  ignore  the  problem  and 
must  act  now  to  help  Third  World  nations  de- 
velop the  resources  they  need  to  slow  the 
population  growth  and  meet  the  basic  human 
needs  of  their  citizens. 

In  recognition  of  Delaware's  commitment  to 
solving  the  devastating  consequences  of  over- 
population, I  ask  unanimous  consent  that  the 
statement  by  Governor  Castle  in  observance 
of  World  Population  Awareness  Week  be  pub- 
lished in  the  Record  in  its  entirety. 
The  statement  follows; 
Statement  in  Observance  of  World 
Population  Awareness  Week 
Whereas,  the  world's  population  of  more 
than  five  billion  will,  at  its  present  growth 
rate,  double  in  the  next  40  years;  and 

Whereas,  more  than  90  percent  of  this  un- 
precedented growth  takes  place  in  nations 
of  the  third  world  least  able  to  accommo- 
date such  rapid  expansion;  and 

Whereas,  rapid  population  growth  over- 
whelms the  capacity  of  human  societies  to 
provide  food,  housing,  education,  employ- 
ment and  basic  health  services,  and  under- 
mines economic  development  as  well  as 
social,  cultural  and  political  stability;  and 

Whereas,  the  massive  proliferation  of  our 
human  numbers  places  enormous  strains  on 
the  global  environment,  contributing  signifi- 
cantly to  the  depletion  of  natural  resources, 
the  conversion  of  cultivable  fields  and  for- 
ests into  wasteland  and  desert,  the  pollution 
of  the  earth's  land  and  waters,  and  the  de- 
struction of  its  ozone  layer;  and 

Whereas,  the  tragic  results  of  the  ever  in- 
creasing imbalance  l>etween  population  and 
resources  can  be  seen  in  the  emergence  of 
renewed  famine  in  Africa  and  elsewhere; 
and 

Whereas,  the  disastrous  consequences 
that  unchecked  population  growth  portends 
for  humankind  and  the  natural  environ- 
ment can  be  averted  by  the  extension  of 
family  planning  services  to  the  more  than 
500  million  people  in  the  developing  world 
who  need  and  want  such  services  but  lack 
the  means  or  access  to  obtain  them. 


TEMPLE      BETH      ABRAHAM      TO 
HONOR  FORMER  SOVIET 

JEWISH     REFUSENIKS     YAKOV 
AND  SVETLANA  ALPERT 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  April  19,  1988 
Mr.  GILMAN.  Mr.  Speaker,  on  April  22. 
1988,  Temple  Beth  Abraham  in  Tarrytown, 
NY,  will  be  holding  a  dinner,  honoring  former 
Soviet  Jewish  refuseniks  Yakov  and  Svellana 
Alpert.  This  couple,  who  had  been  refused 
emigration  permits  for  Israel  since  May  1976 
on  repeated  grounds  of  state  interest,  were 
just  recently  allowed  to  reunite  with  loved 
ones  in  Israel. 

Yakov  Alpert,  a  renowned  physicist,  was  as- 
sociated with  Soviet  Academy  of  Sciences  for 
45  years.  He  was  also  a  professor  of  radio- 
physics  at  Gorky  State  University  and  director 
of  Izmiran.  His  expertise  is  in  space  plasma 
physics,  propagation  of  radiowaves  and  of  the 
ionsphere.  Because  of  his  reputation,  he  has 
been  offered  prestigious  positions  in  France, 
Great  Britain,  and  the  United  States.  He  has 
accepted  a  position  with  the  Harvard/Smithso- 
nian Astrological  Observatory  in  the  United 
States. 

Active  in  scientific  seminar  in  Moscow  Pro- 
fessor Alpert  and  his  wife.  Dr.  Svetlana  Alpert, 
endured  great  hardships  over  the  years,  but 
their  long  wait  has  resulted  in  their  presence 
in  our  midst  at  the  Temple  Beth  Abraham 
dinner  in  their  honor.  We  wish  the  Alperts 
much  success  and  happiness  in  their  new  life 
and  endeavors,  though  ever  mindful  of  the 
hundreds  of  thousands  of  other  Soviet  Jews 
who  still  remain  refused. 


ETHICS  IN  CONGRESS  ACT  OF 
1988 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  April  19,  1988 
Mr.  SMITH  of  Texas.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  extend  the  re- 
volving door  provisions  of  the  Ethics  in  Gov- 
ernment Act  of  1988  to  the  legislative  branch. 
Americans  expect  honesty,  integrity,  and  ac- 
countability from  Members  and  employees  of 
Congress.  Until  the  legislative  branch  faces 
the  same  laws  and  standards  of  accountability 
as  the  executive  branch,  executive  branch 
employees  could  well  quote  Benjamin  Frank- 
lin: 

Clean  your  fingernails  before  you  point  at 
me. 


INTRODUCTION 

Our  revolving  door  t)etween  private  life  and 
Government  service  is  a  distinctly  American 
Institution. 

We  benefit  from  regular  infusions  into  Gov- 
ernment of  managerial  and  technical  talent 
from  the  private  sector.  Congress  has  been 
careful  to  recognize  that  these  individuals 
would  not  be  so  interested  in  temporarily 
working  for  the  Government  if  their  employ- 
ment opportunities  upon  returning  to  the  pri- 
vate sector  were  needlessly  restricted. 

Thus,  the  Congress  has  generally  taken 
great  care  in  crafting  revolving  door  legislation 
so  as  not  to  unintentionally  or  unnecessarily 
bar  the  door. 

HISTORICAL  BACKGROUND 

For  neariy  a  century,  legislation  has  been 
on  the  books  restricting  the  relations  of  former 
Government  employees  with  their  agencies. 

As  to  the  needs  for  these  statutes,  three 
general  statements  emerged  out  of  the  con- 
gressional debate  in  1872  on  the  first  general 
statute  on  this  subject. 

The  first  was  the  problem  of  a  former  Gov- 
ernment employee  having  inside  infonnation. 
At  the  time,  the  Congress  was  concerned  that 
a  former  employee  could  take  advantage  of 
knowing  what  was  needed  to  win  a  claim 
against  the  Government  and,  if  he  was  un- 
scrupulous, find  witnesses  to  swear  to  the 
necessary  facts. 

A  second  need  focused  on  the  problem  of 
switching  sides  in  the  claims  process  and 
thus,  costing  the  Treasury  money.  The  exam- 
ple used  here  is  that  of  a  clerk  in  the  post 
office  who  discovers  that  many  former  post- 
masters are  owed  back  pay.  The  clerk  resigns 
and  switches  sides  and  represents  the  post- 
masters for  a  percentage. 

And  third,  the  debate  defined  the  problem 
of  continuing  personal  influence.  Again,  the 
Government  employee  resigns  and  switches 
sides  and  represents  a  claimant  against  the 
Government.  In  this  instance,  however,  it  is 
his  particular  knowledge  of  the  Government's 
employees  and  how  they  might  be  pursuaded 
One  Senator  observed: 

He  goes  right  back  into  the  Department 
hunts  up  the  proper  clerk  in  the  bureau, 
and  uses  his  influence  upon  him:  I  do  not 
say  always  corruptly  in  the  sense  of  using 
money,  but  uses  the  influence  which  natu- 
rally could  Ije  exercised  by  a  man  of  capac- 
ity upon  people  with  whom  he  had  been  as- 
sociated. 

These  statements  of  the  perceived  need  for 
statutes  to  restrict  relations  of  former  Govern- 
ment employees  with  the  government  remain 
the  basis  for  our  law  today,  including  the 
Ethics  in  Government  Act  of  1 978. 
The  first  law  in  1872  provided: 
(I)t  shall  not  be  lawful  for  any 
person  .  .  .  appointed  as  officer,  clerk,  or 
employee  in  any  of  the  executive  depart- 
ments to  act  as  counsel,  attorney,  or  agent 
for  prosecuting  any  claim  against  the 
United  States  which  was  pending  in  said  De- 
partments while  he  was  said  officer,  clerk, 
or  employee,  nor  in  any  manner,  nor  by  any 
means,  to  aid  in  the  prosecution  of  any  such 
claim,  within  two  years  next  after  he  shall 
have  ceased  to  l>e  such  officer,  clerk,  or  em- 
ployee. 


The  statute,  5  U.S.C.  section  99,  remained 
virtually  unchanged  for  90  years. 

In  1948,  the  statute  was  slightly  broad- 
ened—section 284  of  the  Crimes  and  Criminal 
Procedure  Act.  It  substituted  the  term 
"agency"  for  "department,"  included  military 
officers  In  its  coverage,  and  added  misde- 
meanor criminal  penalties. 

Through  the  1950's  in  a  world  radically  dif- 
ferent from  that  of  the  1870's,  a  need  to 
broaden  the  application  of  the  law  was  gradu- 
ally recognized  and  defined.  Several  important 
court  cases, — particulariy  United  States  versus 
Bergson— were  instrumental  in  doing  this. 

The  case  turned  on  the  court's  narrow  defi- 
nition of  the  term  "claim"  as  "a  demand 
against  the  Government  for  money  or  proper- 
ty." Effectively  the  court  held  that  it  would  not 
through  judicial  interpretation  expand  the  ap- 
plication of  the  old  law. 

This  narrow  definition  did  not  serve  to  ad- 
dress the  growing  variety  and  complexity  of 
the  kinds  of  interests  citizens  felt  they  had  in 
their  dealings  with  their  Government  or  the 
occasions  for  the  exercise  of  undue  influence. 

Thus,  in  1962,  the  Bribery,  Graft  and  Con- 
flicts of  Interest  Act,  was  enacted.  Section 
207  of  that  act  is  the  basis  for  today's  revolv- 
ing door  provisions.  The  act  placed  a  life  time 
prohibition  on  former  Government  officials 
representing  persons  on  matters  in  which  they 
participated  "personally  and  sub- 
stantially *  *  *  through  decision,  approval, 
disapproval,  recommendation,  the  rendering  of 
advice,  investigation  or  otherwise  *  *  *." 

It  also  set  a  1  year  prohibition  on  activities 
within  one's  official  responsibility.  This  applied 
to  direct  administrative  or  operating  author- 
ity—effectively to  approve,  disapprove,  or  oth- 
erwise direct  Government  action. 

Also,  it  made  the  criminal  sanctions  felo- 
nies. 

Then,  16  years  later  in  response  to  wide- 
spread public  concern  about  personal  morality 
in  Government,  the  Ethics  in  Government  Act 
of  1978  was  passed.  It  amended  section  207 
to  add  a  cooling  off  period  of  1  year  for  senior 
Government  officials.  They  could  not  lobby 
their  former  agencies  on  any  matter  during  the 
year. 

The  cooling  off  period  was  based  on  an  as- 
sumption that  former  Government  officials 
could  exercise  undue  influence  over  former 
colleagues.  For  the  first  time,  the  law  depart- 
ed from  the  concept  of  a  separate  matter  or 
even  'official  responsibility." 

The  bill  also  extended  to  2  years  the  prohi- 
bition on  lobbying  on  matters  under  one's  offi- 
cial responsibility,  and  expanded  the  scope  of 
the  provison  to  include  "aiding  and  assisting. " 

APPLICATION  TO  LEGISLATIVE  BRANCH 

It  has  been  10  years  since  Congress 
passed  the  Ethics  in  Government  Act. 

A  widespread  public  perception  that  former 
Government  employees  in  both  the  executive 
and  legislative  branches  are  wrongfully  cap- 
italizing on  their  Government  experience  for 
exorbitant  fees  is  underlying  a  grassroots 
demand  for  legislative  action. 

In  addition,  there  is  perception  that  the  Con- 
gress has  not  been  willing  to  apply  the  laws  it 
writes  ta  itself  and  its  former  members. 

(The  House  of  Representatives)  can  make 
no  law  which  will  not  have  its  full  operation 
on  themselves  and  their  friends,  as  well  as 
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on  the  great  mass  of  society.  This  has 
always  l)een  deemed  one  of  the  strongest 
bonds  by  which  human  policy  can  connect 
the  rulers  and  the  people  together.— Feder- 
alist paper  No.  57  (1788). 

The  question  is  whether  section  207  of  the 
Ethics  in  Government  Act  of  1978  sfrould  be 
amended  to  apply  to  the  (Congress. 

I  believe  that  it  should  be. 

THE  NEED 

Our  executive  branch  of  Government  expe- 
rienced extraordinary  change  and  growth  in 
the  fifties,  sixties,  and  seventies  in  response 
to  the  needs  of  a  changing  society.  Our  legis- 
lative branch  has  gone  through  a  similar  re- 
structuring in  just  the  last  10  years. 

Today,  one  bill  can  be  more  than  a  th(xj- 
sand  pages.  It  can  Involve  more  taxpayer's 
money  than  the  entire  budget  in  1978,  the 
year  the  Ethics  in  Government  Act  was 
passed. 

And  along  the  way  legislative  conditions 
and  practices  have  changed  dramatically. 
Much  more  emphasis  is  placed  on  legislative 
staff  to  prepare  the  detailed  and  intricate  doc- 
uments involved  in  t<xlay's  legislation.  Reli- 
ance on  staff  is  in  fact  a  mandatory  condition 
of  the  modern  legislative  process. 

In  this  radically  new  environment,  legitimate 
concerns  may  be  raised  concerning  the  possi- 
bility of  undue  influence. 

For  example,  a  senior  staffer  on  a  commit- 
tee could  have  difficulty  saying  no  to  a  former 
member  or  staff  director  who  had  hired  him  5 
years  earlier.  The  request  might  be  a  slight 
modification  of  the  committee's  bill  or  report 
language,  something  that  "didn't  need  to  be 
run  by  the  committee." 

And  it  is  not  necessary  to  assume  wrongful 
intent  to  realize  this  kind  of  potential  for  an 
undue  influence  on  policy  making.  Recall  the 
Senator  defining  the  problem  of  continuing 
personal  influence  in  the  1872  debate; 

I  do  not  say  corruptly  *  *  *  but  uses  the 
influence  which  naturally  could  be  exer- 
cised by  a  man  of  capacity  upon  people  with 
whom  he  had  been  associated. 

Given  that  such  opportunities— if  seized 
upon — would  gradually  undermine  the  integrity 
of  our  representative  form  of  government,  it  is 
the  responsibility  of  the  Memtiers  of  Congress 
to  establish  reasonable  safeguards  to  protect 
the  integrity  of  the  legislative  branch. 

DECISION  MAKING 

The  Ethics  in  Government  Act  as  it  has 
evolved  since  1872  has  been  applied  to  the 
executive  branch  and  independent  agencies. 

The  law  has  addressed  executive  kinds  of 
decision  making:  approvals,  disapprovals,  and 
directing  Government  action  on  specific  mat- 
ters. 

These  are  quite  distinct  from  traditional  per- 
ceptions of  legislative  decision  making  which 
is  more  likely  to  be  characterized  by  words 
such  as  deliljeration,  debate,  and  consensus. 

But  the  times  they  are  a  changing.  And  with 
them  so  are  traditional  perceptions  of  the  leg- 
islative process.  Increasingly,  in  our  extraordi- 
narily complex  society  much  legislation  which 
directly  impacts  our  lives  is  being  drafted  at 
the  staff  level.  It  is  becoming  more  and  more 
difficult  for  the  Congress  to  exercise  oversight 
concerning  the  detailed  provisions  of  more 
and  more  legislation. 


7523 

And  as  these  changes  have  overtaken  the 
Congress  in  the  last  10  years,  more  and  nrnire 
of  the  drafting  has  taken  on  some  of  the  char- 
acteristics of  executive  decisionmaking.  Staff 
memtjers  approve  and  disapprove.  They  act- 
sometimes  making  the  final  decision — on  mat- 
ters of  substantial  financial  interest  to  our  citi- 
zens. They  even  direct  executive  branch 
action. 

They  do  all  this  as  appointees  of  the  peo- 
ple's elected  representatives.  They  are  ac- 
countable to  the  Member  of  Congress  who 
has  appointed  them.  In  this  regard,  they  are 
like  their  counterparts  in  the  executive  branch 
who  are  also  political  appointees  but  of  the 
President. 

Historically,  revolving  d(X>r  legislation  has 
been  concerned  with  restricting  undue  influ- 
ence on  such  executive  branch  administrative- 
type  decisionmaking.  It  can  and  should  be  ex- 
tended to  shelter  and  assure  the  integrity  of 
the  same  type  decisionmaking  in  tf>e  legisla- 
tive branch. 

HERE,  THE  PEOPLE  GOVERN 

Application  of  the  revolving  dcxx  provisi(3ns 
must  occur,  however,  with  due  respect  for  the 
Congress  as  the  seat  of  \he  people's  two 
elected  legislative  bodies. 

For  example,  an  extension  that  would  pro- 
hibit a  former  Memt)er  from  lot)bying  a  sitting 
Member  would  in  my  view  not  serve  a  con- 
structive public  purpose. 

Consider  that  such  a  provision  in  the  law 
would  necessarily  have  to  t>e  based  on  a 
policy  assumption  that  a  Member  of  Corigress 
will  violate  his  sworn  public  duty  and  be  un- 
duely  influenced.  In  the  name  of  a  law— ttie 
Ethics  Act— that  purports  to  set  a  standard  for 
public  service,  such  an  unfortunate  extenskjn 
of  the  act  to  the  Congress  actually  would 
lower  the  public  standard  for  representative 
government. 

Trust  in  our  representative  form  of  govern- 
ment is  vested  in  the  special,  even  sacred  re- 
lationship between  the  people  and  their  elect- 
ed representatives.  Memt}ers  are  accountable 
to  their  constituents. 

Such  an  extension  would  further  tend  to  put 
restrictions  on  the  ability  of  persons  to  obtain 
representation  to  petition  their  grievances  to 
their  Government.  That  also  runs  counter  to 
established  public  policy. 

THE  ETHICS  IN  CONGRESS  ACT  OF  1988 

To  address  the  needs  identified  atwve  while 
still  being  responsive  to  the  Congress'  consti- 
tutional status,  I  am  proposing  that  former 
Members  be  prohibited  for  2  years  from  lobby- 
ing staff  on  the  standing  committees  on  which 
they  served  during  their  last  term  on  any 
matter  within  the  jurisdiction  of  such  commit- 
tee. 

Further,  I  am  proposing  that  former  senior 
committee  staff  be  prohibited  for  2  years  from 
lobbying  the  staff  on  the  committee  on  which 
they  last  served  on  any  matters  within  tfiat 
committee's  jurisdiction. 

The  Ethics  in  Congress  Act  of  1988  also 
would  prohibit  a  former  officer  of  Congress 
from  representing  a  person  t)efore  any  officer 
or  employee  of  the  House  of  Ojngress  in 
which  the  individual  served. 

"Lobbying"  is  defined  as  in  present  law. 
That  is,  a  former  Member  could  contact  com- 
mittee staff  on  the  standing  committees  on 
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which  he  or  she  last  served  to  make  inquiries 
and  monitor  legislative  activity.  He  could  even 
lot)by  committee  staffers  on  matters  not  within 
the  committee's  jurisdiction. 

Former  senior  committee  staff  could  contact 
members  on  the  committees  on  which  they 
served. 

The  act  most  nearly  parallels  the  Ethics  in 
Government  Act  2-year  prohibition  on  former 
executive  branch  officials.  It  is  based  on  spe- 
cific matters.  In  the  instance  of  the  executive 
branch  official,  it  is  matters  under  his  official 
responsibility.  In  the  instance  of  the  former 
Member  of  Congress,  it  is  matters  within  the 
junsdictlon  of  the  standing  committee  on 
which  he  last  served. 

The  focus  is  on  restricting  the  behavior  of 
the  former  Government  official  only  in  the 
matters  in  which  he  was  most  active  while  in 
the  Government 

The  hope  is  to  address  the  problems  of 
inside  information  and  the  exercise  of  undue 
InfluerKe. 

I  am  including  a  copy  of  the  text  of  the  leg- 
islation and  a  comparison  of  my  bill  and  other 
pending  ethics  legislation: 

H.R. 4400 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Ethics  in 
Congress  Act  of  1988". 

SEC.  2.  DISQIIA1.IKU\T1(»N  OK  FORMER  ME.MBERS 
AND  SENIOR  OKFllERS  AND  EMPLOY- 
EES OK  fON(;RESS. 

Section  207  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  subsection: 
•(d)(1)  Whoever,  t>eing— 
"(A)  a  former  Member  of  Congress,  within 
2  years  after  having  l)een  such  a  Member, 
represents  any  person  by  making  any  oral 
or  written  communication  on  tiehalf  of  any 
person  to  any  employee  of  any  standing 
committee  upon  which  such  Memt>er  served 
during  the  last  term  as  such  a  Memlier  con- 
cerning any  matter  within  the  jurisdiction 
of  such  committee; 

"(B)  a  former  officer  of  Congress,  within  2 
years  after  his  employment  as  such  an  of fi- 
cer  has  ceased,  represents  any  person  by" 
making  any  oral  or  written  communication 
on  behalf  of  any  person  to  any  officer  or 
employee  of  the  House  of  Congress  in  which 
the  individual  was  so  employed;  or 

"(C)  a  former  senior  committee  employee, 
within  2  years  after  his  employment  as  such 
an  employee  has  ceased,  represents  any 
person  by  making  any  oral  or  written  com- 
munication on  behalf  of  any  person  to  any 
employee  of  such  committee  concerning  any 
matter  within  the  jurisdiction  of  such  com- 
mittee; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  two  years,  or  l)oth. 
"(2)  As  used  in  this  sul)section,  the  term— 
"(A)    Member'  or    Member  of  Congress' 
means  a  Senator  or  Representative  in,  or 
Delegate  or  Resident  Commissioner  to,  the 
Congress; 
"(B)  officer  of  Congress'  means— 
"(i)  an  elected  officer  of  the  Senate  or 
House    of   Representatives   who    is    not    a 
Meml)er  of  the  Senate  or  House;  or 
"(ii)  the  architect  of  the  Capitol;  and 
"(C)  "senior  committee  employee'  means 
an  employee  of  any  standing  committee  of 
either  House  of  Congress  whose  basic  rate 
of  pay  as  such  an  employee  is  equal  to  or 
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greater  than  the  basic  rate  of  pay  for  GS-17 
of  the  General  Schedule  prescribed  by  sec- 
tion 5332  of  title  5,  United  States  Code. ". 

SKC.  :t.  EKKE(TIVK  1»ATE. 

The  amendment  made  by  section  2  shall 
take  effect  nine  months  after  the  date  of  iU 
enactment  and  shall  apply  with  respect  to 
individuals  covered  by  the  amendment  and 
whose  term  of  office  or  employment  with 
the  Congress  ends  after  such  effective  date. 

Differences  Between  Thurmond  Bill  and 

Ethics  in  Congress  Act  of  1988  as  They 

Would  Apply  to  Members  of  Congress 
public  policy 

Thurmond  bill:  Assumes  as  a  matter  of 
public  policy  that  a  member  of  Congress 
would  ignore  his  sworn  public  duties  and  be 
unduly  Influenced  by  a  former  colleague. 

Smith  bill:  Assumes  that  members  will 
abide  by  their  sworn  duties. 

constitutional  issues 

Thurmond  bill:  Restricts  the  ability  of 
persons  to  obtain  representation  to  petition 
their  grievances  to  their  government. 

Smith  bill:  Does  not  restrict  persons  from 
retaining  former  members  to  represent 
them  before  the  Federal  Government,  in- 
cluding Congress. 

former  member's  rights 

Thurmond  bill:  Restricts  former  members 
from  pursuing  political  causes  which  may 
have  been  life-long  pursuits. 

Smith   bill:    Does   not   restrict   a   former 
member  from  pursuing  political  causes. 
scope  of  proposed  chances 

Thurmond  bill:  Proposes  a  one  year  cool- 
ing off  period.  The  application  is  govern- 
ment wide.  It  includes  a  bar  from  using 
either  one's  knowledge— general  or  specif- 
ic—or one's  understanding  of  process.  It  is 
all  inclusive.  Its  scope  is  so  broad  as  to  pose 
at  least  an  initial  threat  to  former  members 
employment  opportunities. 

Smith  bill:  Does  not  restrict  any  employ- 
ment opportunities.  Focuses  on  narrowly  de- 
fined situations  of  historically  perceived  po- 
tential exercises  of  undue  influence  in  rep- 
resenting a  person,  consistent  with  the 
manner  in  which  the  law  has  been  applied 
to  the  executive  branch. 
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people  from  Yem  Pham,  a  99-year-old  Viet- 
namese woman  who  has  been  able  to  live  her 
golden  years  in  peace  and  freedom  as  a 
result  of  America's  generosity. 

Mr.  Speaker,  like  Yem  Pham,  I  salute  the 
people  of  our  great  Nation. 

April  5.  1988. 
Hon.  Robert  Dornam, 

U.S.  Congressional  District,  Garden  Grove. 
CA. 

Dear  Congressman  Dornan:  Pardon  me 
for  my  rudeness  and  primitive  behavior  in 
addressing  you,  but  it  is  just  that  I  can  not 
resist  to  write  about  my  appreciation  to  you 
and  your  government. 

My  name  is  Yem  Pham.  I  was  bom  in  May 
15,  1888.  Certainly  you  know  that  I  am 
reaching  my  centennial  birthday  very  soon. 
Before  I  can  celebrate  this  very  special  occa- 
sion, I  would  like  to  express  my  deepest  ap- 
preciation to  you.  You  have  made  this  possi- 
ble for  me.  You  have  rewarded  me  with 
many  essential  provisions  and  services.  They 
are  the  resettlement  programs,  health  care 
services  and  the  love  of  American  people. 

You  and  your  government  have  given  me 
an  opportunity  to  prolong  my  life  and  a 
chance  to  live  in  this  beautiful  country.  My 
life  is  enhanced  each  day  and  every  new  day 
to  come.  I  have  realized  that  at  my  age 
there  is  no  ability  to  pay  but  to  benefit  and 
to  receive.  Because  of  my  inability  to  pay,  I 
have  to  write  you  and  your  goverrunent  the 
most  sincere  thankfulness  for  your  health 
services,  assistances  and  love  through  many 
years. 

Please  accept  my  genuine  thankfulness. 
May  God  grant  you  p)eace,  wisdom  and  lon- 
gevity. Your  acceptance  and  response  of  my 
appreciation  will  be  rewarding  for  me,  my 
children,  grandchildren,  great-grandchil- 
dren, great-great-grand-children,  great- 
great-grant-grandchildren  and  friends.  I  am 
looking  forward  to  hearing  from  you. 
Sincerely  yours, 

Yem  Pham. 


GENUINE  THANKFULNESS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19.  1988 
Mr.  DORNAN  of  California.  Mr.  Speaker,  as 
the  Representative  of  California's  38th  Con- 
gressional District,  I  have  the  great  privilege  of 
representing  a  constituency  with  diverse 
ethnic  and  cultural  backgrounds.  One  group, 
which  I  am  extremely  proud  to  represent,  are 
the  men,  women,  and  children  who  fled  Com- 
munist oppression  in  Vietnam,  and  came  to 
the  United  States  with  the  hope  and  dream  of 
becoming  dedicated  and  productive  citizens  of 
our  great  country.  And  indeed  they  have. 

As  the  representative  of  a  Vietnamese  com- 
munity. I  know  how  grateful  they  are  to  the 
American  people  for  opening  our  arms  and  al- 
lowing them  to  share  the  nches  and  freedom 
of  our  Nation.  But  for  my  fellow  Americans 
who  have  not  had  the  opportunity  to  know  the 
Vietnamese,  I  would  like  to  submit  into  the 
Record  a  thank  you  letter  to  the  American 


A    TRIBUTE    TO    U.S.    AMBASSA- 
DOR MAXWELL  M.  RABB 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1988 
Mr.  STENHOLM.  Mr.  Speaker,  I  rise  to  ad- 
dress the  Members  of  the  House  today  to  pay 
tribute  to  the  longest  serving  U.S.  Ambassa- 
dor to  Italy  in  the  history  of  our  diplomatic  re- 
lations with  that  country. 

Maxwell  M.  Rabb's  tenure  as  American  Am- 
bassador to  Italy  began  in  June  1981.  His 
dedication  and  respect  to  his  diplomatic  role, 
to  the  men  and  women  with  whom  he  worthed, 
and  most  of  all,  to  the  country  he  served  has 
been  exemplary.  Furthermore,  Ambassador 
Rabb  has  won  friends  across  the  political 
spectrum,  which  has  served  him  well  during 
several  rather  tense  moments  in  his  tenure. 

Just  2  weeks  ago,  I  had  the  memorable 
pleasure  and  privilege  of  attending  the  full 
honors  ceremony  in  honor  of  Ambassador 
Rabb  conducted  at  Camp  Ederie.  Such  a  nice 
tribute  seemed  most  fitting  for  such  a  distin- 
guished diplomat  who  has  served  with  such 
dignity  under  Democrats  and  Republicans 
alike  from  President  Eisenhower  to  Johnson. 


April  19,  1988 

Most  deservingly.  Max  Rabb  has  been  the 
recipient  of  many  notable  awards  and  honors 
over  the  years.  In  1982,  he  was  named  Cava- 
liere  di  Gran  Croce  by  Italian  President  Sandro 
Pertini,  an  honor  awarded  to  foreigners  for 
distinguished  contributions  to  the  Italian  Re- 
public. 

During  his  tenure  as  Ambassador,  Italy  and 
the  United  States  have  worked  closely  on 
several  projects  of  major  importance:  The  de- 
ployment of  intermediate-range  nuclear  mis- 
siles in  Italy;  three  multinational  peace  forces 
sent  by  Western  powers  to  the  Middle  East;  a 
new  extradition  treaty  which  has  permitted 
joint  action  In  prosecuting  internal  drug  traf- 
fickers and  organized  crime:  and  numerous  bi- 
lateral accords  in  the  arts,  sciences,  and  busi- 
ness. 

Mr.  Rabb  has  served  as  President  of  the 
U.S.  Committee  for  Refugees,  a  member  of 
the  board  of  directors  of  the  NAACP  Legal 
Defense  and  Educational  Fund,  vice  president 
of  the  American  Immigration  and  Citizenship 
Conference,  and  a  member  of  the  boards  of 
directors  of  many  educational,  charitable  insti- 
tutions, and  business  corporations.  Moreover, 
his  charming  wife,  Ruth,  has  been  deeply  in- 
volved in  her  own  projects  dealing  with  the 
development  of  drug  rehabilitation  programs 
and  coordinating  the  various  stately  dinners 
and  engagements  held  at  their  magnificent 
residence,  the  Villa  Taverna. 

Mr.  Speaker,  let  me  conclude  my  remarks 
by  extending  my  appreciation  to  Max  and 
Ruth  Rabb  for  all  they  have  done— and 
been — and  warmest  best  wishes  for  their 
future. 
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ttecause  he  had  a  forward  looking  program 
for  America  and  carried  it  out.  That  pro- 
gram was  founded  on  public  works  and  its 
goal  was  to  build  and  maintain  a  national 
infrastructure  that  would  sustain  growth 
into  the  next  century.  He  understood  that 
public  works  projects  are  essential  to  the 
national  economy. 

He  also  understood  that  the  bottom  line 
product  of  all  public  works  projects  is  serv- 
ice. Whether  it  be  mass  transit  improve- 
ments or  water  treatment  plants  or  complet- 
ing the  interstate  highway  system,  the  real 
output  of  public  works  is  service.  In  this  re- 
spect, Jim  Howard  touched  the  lives  of  mil- 
lions of  Americans  who  enjoyed  the  Ijenefits 
of  a  national  infrastructure  on  a  par  with 
none  other. 

Jim  Howard  was  a  friend  to  Massachu- 
setts, but  he  was  more  than  that.  For  those 
of  us  who  shared  his  vision  and  enjoyed  the 
generosity  of  his  time,  he  was  an  inspiration 
and  our  lives  as  public  servants  have  t>een 
forever  enriched. 
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honor  in  the  Wyoming  Valley  Boxing  Hall  of 
Fame. 


REMARKS  OF  SECRETARY 

FREDERICK  P.  SALVUCCI  ON 
THE  DEATH  OF  THE  HONORA- 
BLE JAMES  J.  HOWARD 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  the  remarks  of  my 
g<x>d  friend,  Frederick  P.  Salvucci,  secretary 
of  transportation  in  the  Commonwealth  of 
Massachusetts  on  the  occasion  of  the  death 
of  our  colleague.  Representative  James 
Howard  of  New  Jersey,  Fred  worked  closely 
with  the  Massachusetts  Delegation  and  Chair- 
man Howard  on  a  wide  variety  of  transporta- 
tion-related projects  in  the  Commonwealth 
and  throughout  New  England  in  the  course  of 
Jim's  chairmanship  of  Public  Works  and 
Transportation. 

The  material  follows: 

Remarks  of  Frederick  P.  Salvucci  on  the 
Death  of  Congressman  James  Howard 

Some  men  and  women,  when  they  are 
elected  to  Congress,  bring  with  them  a 
vision  of  America  that  is  far  removed  from 
parochial  concerns.  These  public  servants 
see  America  as  a  partnership  of  truly  united 
states,  each  with  shared  goals  and  mutual 
interests.  Those  who  have  such  a  vision  face 
the  challenge  of  implementing  their  ideas, 
and  those  who  do  so  become  national  lead- 
ers. Jim  Howard  was  that  kind  of  leader. 

Jim  Howard  was  national  leader  not 
merely  by  virtue  of  his  rank  in  Congress  but 


WYOMING  VALLEY  BOXING 
HALL  OF  FAME 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  bring  to  your  attention 
three  new  additions  to  the  Wyoming  Valley 
Boxing  Hall  of  Fame.  The  home  of  Joe  Pa- 
looka,  the  Wyoming  Valley  has  produced 
some  of  the  finest  boxers  of  this  country.  I  am 
glad  to  take  this  opportunity  to  give  a  brief  bi- 
ographical description  of  each  of  the  fine  men 
recently  chosen  to  enter  the  hall  of  fame. 

Mike  Bernstein  was  known  as  the  dean  of 
boxing  writers  in  Pennsylvania.  From  1920  to 
1955  his  weekly  column  in  the  Sunday  Inde- 
pendent of  Wilkes-Barre  was  read  avidly  by 
sports  fans  throughout  the  State.  As  a  young 
boy  he  was  a  fixture  at  local  gyms  and  even- 
tually became  a  boxing  judge. 

Chariey  "Chuckle"  Bloss,  of  Hanover  Town- 
ship, first  accompanied  his  cousin  to  Joe  Ro- 
dano's  gym  when  he  was  just  14.  As  an  ama- 
teur for  Roy  Hatcher  he  won  90  of  97  fights, 
then  turned  pro  in  1950.  The  late  Mike  Bern- 
stein described  him  as  follows:  "The  young 
man  is  a  natural  born  mittster,  with  a  terrific 
wallop  in  both  paws.  When  he  unlimbers  his 
heavy  artillery,  he  is  really  a  hurricane  in 
boxing  trunks."  Mr.  Bloss  now  operates  a  bar- 
bershop in  Wilkes-Barre. 

Frank  Jayne,  of  Plymouth,  had  an  enviable 
record  of  96  wins,  5  draws,  and  29  losses 
during  his  8-year  professional  career  during 
the  "golden  years"  of  boxing  in  the  1940's. 
His  successful  career  led  the  U.S.  Army  to 
assign  him  as  a  boxing  instructor  in  the  spe- 
cial forces  in  Japan,  where  he  garnered  the 
Far  East  bantamweight  and  feathen^veighl 
sectional  championships.  Although  he  retired 
from  tMJxing  in  the  1950's,  Jayne  continued  to 
train  boxers  from  northeastern  Pennsylvania. 

Mr.  Speaker,  it  is  indeed  an  honor  to  take 
this  opportunity  to  draw  the  attention  of  my 
colleagues  in  the  House  of  Representatives  to 
the  accomplishments  of  these  three  men 
whose  careers  have  earned  them  places  of 


POST.  AT  LAST,  GOES  PUBLIC 
WITH  ANTIFIREARM  STAND 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  HOLLOWAY.  Mr.  Speaker,  today  I  wish 
to  share  with  my  distinguished  c(}ileagues  my 
gratitude  to  the  editorial  writers  of  the  Wash- 
ington Post.  I  must  commend  the  Post  for  its 
decision  to  finally  make  publk:  its  longstanding 
(^mpaign  against  firearm  ownership.  I  refer  to 
an  editorial  in  the  February  22,  1 988  edition  of 
the  newspaper. 

The  article  accurately  reflects  the  Post's 
longstanding  antigun  sentinr)ent.  Accordingly,  I 
am  pleased  to  submit  for  my  colleagues' 
review  a  story  which  appeared  in  the  April 
issue  of  the  American  Hunter.  The  article,  by 
Mr.  J.  Warren  Cassidy  makes  clear  the  antlfir- 
earm  rhetoric  whk:h  has  regularty  appeared  in 
the  Washington  Post. 

Post  At  Last,  Goes  Public  With 
antifirearm  stand 

They  finally  came  out  of  the  closet. 

The  Washington  Post,  in  an  editorial  on 
February  22  entitled  "Why  Police  Want 
Gun  Laws,"  at  long  last  dropped  all  pre- 
tense to  sympathy  for  the  law-abiding  gun 
owner  and  stated  publicly  what  they  always 
have  believed  privately— that  the  average 
American  should  not  be  allowed  to  own 
handguns. 

In  their  third  paragraph  they  write,  "The 
NRA's  diehard  opponents  of  reasonable  con- 
trols on  concealable  weapons  would  like  you 
to  Ijelieve  that  l)ecause  pwlice  can't  be  every- 
where and  protect  everyone,  the  next  best 
thing  for  any  citizen  who  wants  one  is  a 
handgun  ready  to  fight  back.  But  how  easily 
should  anyone— trained  or  untrained,  sane 
or  insane,  with  or  without  criminal  convic- 
tions—be able  to  buy  a  handgun?" 

There  it  is,  my  friends,  in  black  and  white, 
stripped  of  all  the  Post's  usual  drivel  on  op- 
posing us  only  for  the  "extreme  stands"  we 
take  on  issues  such  as  "waiting  periods,  plas- 
tic guns,  machine  guns,  armor-piercing  bul- 
lets," etc.  What  they  have  said  is  that  even 
if  you  are  trained,  sane  and  law-abiding,  it 
should  be  difficult,  if  not  impossible,  for  you 
to  buy  a  handgun.  Worse  yet,  if  you  consid- 
er protecting  yourself  by  mejins  of  a  fire- 
arm, you're  not  only  suspect,  but  probably 
not  too  intelligent,  and  even  a  little  immor- 
al. 

These  editorial  hypocrites,  in  an  attempt 
to  split  our  ranks  and  upset  our  historic 
friendship  with  law  enforcement,  have  cried 
for  years  that  if  NRA  were  only  "reasona- 
ble" about  the  aljove  issues  then  all  would 
be  well,  and  they  would  stop  trying  to  de- 
prive us  of  our  civil  rights. 

Well,  so  much  for  the  Post's  credibility. 
No  longer  should  we  be  subjected  to  their 
phony  pleas  for  background  checks,  psychi- 
atric exams  or  mandatory  testing  before 
firearm  purchases  can  be  made.  I  repeat. 
They  declare  that  despite  training,  sanity 
and  respect  for  the  law  it  should  be  next  to 
impossible  for  us  to  buy  guns. 

I  thank  them  for  finally  putting  in  print 
their  true  feelings.  Now  some  of  those  in 
Congress  who  had  begun  to  question  the 
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tougher  stands  we  have  been  forced  to  take 
will  know  that  we  were  not  exaggerating 
about  the  antigunners'  ultimate  aim  of 
eliminating  the  private  ownership  of  all 
firearms. 

Just  as  important  to  us  will  be  the  light 
that  dawns  in  the  minds  of  those  NRA 
members  who  have  written  to  me  over  many 
years  with  the  collective  opinion  that  if  only 
NRA  would  be  "fair  and  understanding  of 
the  media"  our  troubles  would  go  away. 

A  lesson  I  learned  long  ago  in  our  never- 
ending  battle  is  this:  The  devout  anti- 
gunner  doesn't  pretend  that  the  length  of 
the  barrel,  the  type  action,  the  materials 
used  in  manufacture  or  the  length  of  the 
waiting  period  has  anything  to  do  with  his 
or  her  stated  purpose.  They  don't  hide 
behind  the  hypocritical  arguments  of  Pete 
Shields.  Sarah  Brady  and  Handgun  Control. 
Inc.  No,  this  collection  of  zealots  accepts  the 
undiluted  stand  of  Michael  Beard  and  the 
National  Coalition  to  Ban  Handguns.  That 
is  'ban."  folks,  not  "control." 

It  must  be  obvious  that  I'm  elated  over 
this  public  confession  on  the  part  of  the 
Post.  Our  lobbyists  will  bring  it  to  the  atten- 
tion of  every  Congressional  office,  and  the 
exposure  will  have  great  impact. 

Just  as  the  newspaper  has  been  mislead- 
ing its  readers,  so  has  it  misled  our  country's 
leaders.  This  should  make  our  job  so  much 
easier.  ,„  .    . 

Thanks.    Washington    Post.    We    needed 

that! 
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the  global  environment,  contributing  signifi- 
cantly to  the  depletion  of  natural  resources, 
the  conversion  of  cultivable  fields  and  for- 
ests into  wasteland  and  desert,  the  pollution 
of  the  earth's  land  and  waters,  and  the  de- 
struction of  its  ozone  layer:  and 

Whereas,  the  tragic  results  of  the  ever  in- 
creasing imbalance  between  population  and 
resources  can  be  seen  in  the  emergence  of 
renewed   famine  in  Africa  and  elsewhere; 

and 

Whereas,  the  disastrous  consequences 
that  unchecked  population  growth  portends 
for  humankind  and  the  natural  environ- 
ment can  be  averted  by  the  extension  of 
family  planning  services  to  the  more  than 
500  million  people  in  the  developing  world 
who  need  and  want  such  services  but  lack 
the  means  or  access  to  obtain  them; 

Now.  therefore.  I.  Bob  Martinez,  by  virtue 
of  the  authority  vested  in  me  as  Governor 
of  the  State  of  Florida,  do  hereby  proclaim 
April  n-23.  1988.  as  World  Population 
Awareness  Week  in  Florida  and  call  upon  all 
of  its  citizens  to  reflect  upon  the  conse- 
quences of  world  overpopulation  and  the  op- 
portunities to  contribute  to  a  solution. 


April  19,  1988 


April  19,  1988 


encouraging  bridges  of  support  for  Baltimore 
City's  citizenry. 

In  closing.  Mr.  Speaker,  I  hope  that  the 
entire  House  will  join  me  in  saluting  a  true 
American  patriot.  For  his  selfless  and  dedicat- 
ed support  to  the  citizens  and  city  of  Balti- 
more, I  take  great  pride  in  honoring  Mr.  Walter 
Sondheim,  Jr.,  a  man  who  will  long  be  remem- 
bered as  a  friend  to  all  communities  in  Balti- 
more. 


TRIBUTE  TO  THE  KNIGHTS  OF 
COLUMBUS.  NILES.  OHIO 


H.R.  4397;  THE  FLAT  RATE  TAX 
ACT  OF  1988 


WORLD  POPULATION  AWARE- 
NESS WEEK  PROCLAIMED  IN 
FLORIDA  APRIL  17  TO  23,  1988 

HON.  WILUAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  19,  1988 
Mr.   LEHMAN   of   Florida.    Mr.   Speaker,    I 
would  like  to  commend  the  Governor  of  the 
State  of  Florida,  the  Honorable  Bob  Martinez, 
and  to  endorse  his  efforts  in  issuing  a  State 
proclamation  on  the  occasion  of  Worid  Popu- 
lation Awareness  Week.  Special  attention  will 
be  given  to  activities  during  this  week  of  April 
17  to  23,  1988,  highlighting  the  consequences 
of  overpopulation  on  global  resources,  the  en- 
vironment,   health,    and    poverty.    For    many 
years  I  have  supported  domestic  and  interna- 
tional family  planning  programs  which  offer 
voluntary  assistance  to  those  who  desire  it. 
Indeed,  adequate  family  planning  is  closely  re- 
lated to  maternal  and  infant  mortality  as  well 
as  to  child  survival.  I  am  pleased.  Mr.  Speak- 
er, to  bring  this  State  proclamation  to  the  at- 
tention of  my  colleagues  by  inserting  its  text 
into  the  Congressional  Record; 
Proclamation 
Whereas,  the  world's  population  of  more 
than  five  billion  will,  at  its  present  growth 
rate,  double  in  the  next  40  years;  and 

Whereas,  more  than  90  percent  of  this  un- 
precedented growth  takes  place  in  nations 
of  the  third  world  least  able  to  accommo- 
date such  rapid  expansion:  and 

Whereas,  rapid  population  growth  over- 
whelms the  capacity  of  human  societies  to 
provide  food,  housing,  education,  employ- 
ment and  basic  health  services,  and  under- 
mines economic  development  as  well  as 
social,  cultural  and  political  stability;  and 

Whereas,  the  massive  proliferation  of  our 
human  numbers  places  enormous  strains  on 


TRIBUTE  TO  WALTER  SOND- 
HEIM. JR.;  1988  HOUSING  MAN 
OF  THE  YEAR 

HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  MFUME.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  Baltimore  City's  longtime 
housing  and  community  development  leader's. 
Mr.  Walter  Sondheim,  Jr.  On  Thursday,  April 
28,  1988,  Mr.  Sondheim  will  be  honored  as 
the  1 988  Housing  Man  of  the  Year. 

This  prestigious  award  is  given  annually  by 
the  National  Housing  Conference,  in  recogni- 
tion of  the  accomplishments  of  those  individ- 
uals who  have  taken  it  upon  themselves  to 
promote  decent,  affordable  and  available 
housing  for  the  citizens  of  their  respective 
communities. 

The  selection  of  Mr.  Sondheim  for  this 
year's  award,  probably  could  not  have  gone  to 
a  more  desen/ing  candidate.  A  former  chair- 
man of  the  Baltimore  Urban  Renewal  and 
Housing  Commission,  and  the  Housing  Au- 
thority of  Baltimore  City,  1957-63,  Mr.  Sond- 
heim currently  serves  as  the  senior  adviser  to 
the  Greater  Baltimore  Committee,  and  has 
chaired  the  Charles  Center  Inner  Harbor  Man- 
agement and  Market  Center  Development 
Commission,  in  addition  to  serving  as  an  ex- 
ecutive assistant  to  the  mayor,  1984-86. 

A  native  Baltimorean,  Mr.  Sondheim's  inno- 
vative leadership  and  vision  helped  fuel  the 
revitalization  that  has  engulfed  Baltimore  City 
for  most  of  the  past  two  decades.  Baltimore's 
"renaissance"  has  become  a  showcase  for 
contemporary  American  urban  renewal,  and 
has  augmented  the  State's  competitive  econ- 
omy by  attracting  many  foreign  and  domestic 
businesses  to  our  city.  Additionally,  through 
projects  such  as  the  Homesteading  Program, 
where  low-income  and  other  disadvantaged 
persons  can  renovate  and  later  buy  available 
city  housing  units— housing  leaders  such  as 
Mr.  Sondheim  have  set  out  to  clear  away  the 
bamers  toward  home  ownership,  and  to  build 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  19,  1988 
Mr.  DREIER  of  California.  Mr.  Speaker,  by 
now,  all  taxpayers  are  familiar  with  the  horrors 
and  surprises  of  filing  their  tax  returns  under 
the  new  tax  system.  Congress,  in  considering 
the  Tax  Reform  Act  of  1986,  had  one  of  the 
few  opportunities  to  bring  about  real  and  last- 
ing reform  to  our  Nation's  Tax  Code. 

Instead,  the  Tax  Reform  Act,  which  I  op- 
posed, created  a  complicated  maze  of  new 
regulations  and  paperwork  for  individuals  and 
businesses.  There  have  been  2,704  changes 
in  the  Internal  Revenue  Code,  42  new  regula- 
tions, 65  new  revenue  announcements,  32 
new  revenue  rulings,  and  48  new  tax  forms, 
with  no  end  it  sight. 

Furthermore,  there  is  no  real  reduction  in 
the  overall  tax  burden  for  most  Americans. 
The  new  code  is  complex  and  technical,  and 
it  is  not  fair  to  many  middle-income  taxpayers. 
Tax  reform  has  become  frustrating  and  con- 
fusing, and  millions  of  Americans  are  tjegin- 
ning  to  show  their  dissatisfaction. 

As  a  simple  and  equitable  alternative,  I 
have  introduced  H.R.  4397.  the  Flat  Rate  Tax 
Act  of  1988.  My  bill  calls  for  a  flat  rate  tax 
system  which  would  broaden  the  tax  base  and 
lower  marginal  rates  for  all  individuals  to  15 
pjercent. 

I  have  come  to  believe  that  a  flat  rate  tax 
system  is  the  best  approach  for  bringing  real 
and  genuine  reform  to  the  Tax  Code.  It  would 
eliminate  the  tremendous  complexity  that  the 
average  taxpayer  faces  in  preparing  a  tax 
return.  It  would  also  improve  the  performance 
of  the  economy  because  lower  marginal  tax 
rates  will  create  greater  incentives  for  produc- 
tivity and  growth. 

With  a  flat  rate  tax  system,  we  would  have 
a  code  that  taxpayers  will  understand  and  per- 
ceive to  be  fair.  Everyone  would  pay  the 
same  rate,  with  the  exception  of  those  fami- 
lies living  below  the  poverty  line.  It  is  a  reflec- 
tion of  what  many  people  believe  is  genuine 
tax  reform. 

Mr.  Speaker,  it  is  imperative  that  Congress 
reconsider  tax  reform  because  we  clearly  did 
not  do  the  job  right  the  first  time.  In  fact,  the 
Tax  Reform  Act  has  only  hampered  our  ef- 
forts to  restore  public  confidence  in  our  tax 
system.  A  flat  rate  tax  system,  such  as  the 
one  incorporated  in  H.R.  4397,  appears  to  be 
the  best  approach  for  achieving  a  fair  and 
simple  Tax  Code. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Niles  Council  No. 
1681  of  the  Knights  of  Columbus  of  my  17th 
Congressional  District  of  Ohio.  Council  No. 
1681  recently  celebrated  75  years  of  commu- 
nity service  with  a  special  banquet  on  April  1 0. 
1988. 

Since  its  inception,  the  council  has  followed 
the  orders  policy  toward  patriotism  by  taking 
part  in  First  Worid  War  efforts.  During  the 
Second  World  War,  the  Niles  Council  had  37 
of  its  members  serving  in  the  U.S.  Armed 
Forces.  In  1940,  Council  No.  1681  had  33 
members  and  steadily  grew.  Its  membership  in 
1983  reached  483.  The  Niles  Knights  of  Co- 
lumbus Ladles  was  established  In  1951  and 
continues  to  be  an  active  part  of  the  Knights 
of  Columbus. 

The  council  has  always  been  Involved  in 
charitable  activities  throughout  the  community. 
The  members  organized  and  operated  a  blood 
bank  until  the  Red  Cross  established  one  for 
the  entire  area.  From  1977  through  1979,  the 
members  built  the  Bocchi  Building,  which  is 
still  the  finest  Bocchi  Court  in  Northeast  Ohio. 
The  council  is  also  constantly  busy  with  meas- 
ure up  drives,  Ohio  charity  drives,  and  other 
programs  in  the  community. 

I  had  the  privilege  of  attending  this  special 
anniversary  event  and  honoring  three  of  the 
council's  most  distinguished  memt>ers.  I  pre- 
sented awards  to  Adone  Calderone,  Grand 
Knight;  Anthony  Yannone,  past  Grand  Knight; 
and  Greg  Colucci,  past  Grand  Knight.  Like  so 
many  of  the  members  who  have  served  in  this 
organization  before  them,  these  men  have 
gone  out  of  their  way  to  provide  the  people  of 
their  community  with  leadership  and  dedica- 
tion. 

Mr.  Speaker,  it  is  with  great  pride  that  I  pay 
tribute  to  the  Niles  Council  No.  1681  of  the 
Knights  of  Columbus. 


TESTIMONY  OP  WEST  COAST 
EXPORT  ASSISTANCE  CEN- 
TERS. HEARINGS  BEFORE  THE 
STATE.  JUSTICE,  COMMERCE 
APPROPRIATIONS 


HON.  ERNEST  L.  KONNYU 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  KONNYU.  Mr.  Speaker,  on  behalf  of  my 
constituency,  I  would  like  to  thank  Congress- 
man Smith  and  the  other  subcommittee  mem- 
bers for  this  opportunity  to  submit  testimony 
regarding  funding  for  the  establishment  and 
operation  of  West  Coast  Export  Assistance 
Centers. 

Last  year,  I  cosponsored  legislation  requir- 
ing the  Department  of  Commerce  to  establish 
and  operate  a  Western  regional  export  license 
office.  My  purpose  today  is  to  request  the 
funding  for  these  west  coast  offices  which  will 
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provide  quick  access  to  advice  and  counseling 
on  U.S.  export  control  laws. 

In  fiscal  year  1985,  the  Department  of  Com- 
merce's Office  of  Export  Administration  re- 
ceived 125,000  license  requests.  Of  this 
number,  25  percent  came  from  California 
alone.  As  we  begin  to  see  our  economy  driven 
by  exports,  we  realize  that  America's  high 
technology  industry  permeates  every  facet 
thereof.  Our  high  technology  industry  is  the 
cornerstone  of  our  Nation's  economy,  and  Sili- 
con Valley  Is  the  heart  and  soul  of  this  indus- 
try. Within  this  state-of-the-art  technology 
base  lies  the  key  to  restoring  U.S.  competi- 
tiveness in  the  international  arena. 

Unfortunately  foreign  competition  is  not  the 
only  factor  in  gauging  the  marketability  of  U.S. 
products.  Export  control  policy  has  a  major 
impact  on  U.S.  competitiveness.  Over  the  past 
decade,  the  Federal  Government  has  in- 
creased the  administrative  and  competitive 
burden  on  exporters  through  stricter  licensing 
requirements,  export  controls,  and  total  em- 
bargoes. 

Last  year,  the  National  Academy  of  Sci- 
ences documented  that  the  complexity  and  in- 
herent confusion  involved  in  the  export  licens- 
ing process  results  in  billions  of  dollars  in  lost 
sales  each  year.  Countless  small  businesses 
have  decided  against  the  option  of  exporting 
based  solely  upon  the  lack  of  accessible  di- 
rection. Instead  of  discouraging  them,  we 
should  be  welcoming  potential  exporters  with 
open  arms  and  make  it  convenient  and  desira- 
ble to  make  money  overseas. 

West  coast  companies  are  faced  with  an 
even  greater  disadvantage,  however,  because 
the  only  place  they  can  obtain  the  necessary 
information  and  assistance  is  located  in 
Washington,  DC.  The  lack  of  qualified  com- 
merce personnel  on  the  west  coast  discrimi- 
nates against  a  very  large  segment  of  the  U.S. 
high  technology  industry.  With  the  west  coast 
high  technology  community  generating  almost 
40  percent  of  all  export  licenses,  it  is  apparent 
what  impact  such  a  disadvantage  can  wield. 

Only  7  years  ago,  the  industry  had  a  $27 
billion  surplus.  Yet,  this  decade  marks  the  first 
time  in  American  history  that  the  U.S.  high 
technology  industry  has  posted  a  trade  deficit, 
and  1986  was  that  fateful  year.  A  resurgence 
in  American  exports  is  being  attributed  to 
1 987  being  a  surplus  year. 

While  the  establishment  of  west  coast 
export  assistance  centers  will  not  eliminate 
the  U.S.  trade  deficit.  It  is  a  step  in  the  right 
direction.  Increased  exports  are  critical  to  eco- 
nomic vitality  and  will  result  in  increased  jobs 
for  Americans.  I  believe  it  is  time  that  we  rein- 
vest in  America's  efforts  to  restore  U.S.  com- 
petitiveness in  tfie  international  market. 


BOLEY  INC.  GIVES  MANY  IN  PIN- 
ELLAS COUNTY  NEW  HOPE 
FOR  THE  FUTURE 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  it  was 
my  privilege  eariier  this  month  to  take  part  in 
ceremonies  dedicating  the  Ruth  G.   Mosher 
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Apartments  in  St.  Petersburg,  FL,  which  are 
operated  by  Boley,  Inc.,  to  house  mentally 
handicapped  residents  of  Pinellas  County. 

The  20  unit  complex  is  one  of  two  recently 
opened  by  Boley,  Inc.,  to  house  40  mentally 
handicapped  individuals.  The  second  building, 
located  on  a  different  site,  is  nan'>ed  for 
Bessie  Boley,  the  founder  of  Boley,  Inc.  The 
project,  which  was  four  years  in  ttie  making, 
was  funded  by  a  $1.5-million  grant  from  tfie 
U.S.  Department  of  Housing  and  Urban  Devel- 
opment. 

Boley,  Inc.,  began  in  1970  as  a  group  home 
for  emotionally  disabled  men.  Since  then,  it 
has  grown  in  size  and  stature,  and  today  is 
recognized  as  one  of  our  Nation's  leaders  in 
providing  services  for  mentally  ill  persons. 
Boley's  programs  have  shown  that  helping 
people  in  the  community  rather  than  in  State 
mental  institutions  can  result  in  a  considerable 
savings  to  the  State  and  its  taxpayers. 

In  addition  to  developing  a  program  that 
saves  taxpayer  dollars,  Boley  has  also  instilled 
a  new  sense  of  pride  and  excitement  in  its 
residents.  Through  rehabilitative  training  work- 
shops, vocational  training  programs,  arnj  job 
placement  activities,  Boley  enables  the  men- 
tally handicapped  to  leam  skills  that  give  them 
self-confidence  and  enable  them  to  t)ecome 
productive,  tax  paying  members  of  our  com- 
munity. 

Mike  Scanlon.  of  the  Jacksonville  HUD 
office,  and  former  St.  Petersburg  mayor  Cor- 
inne  Freeman  joined  in  the  ceremonies  to 
dedicate  this  new  project.  Together  we  ap- 
plauded David  T.  Richards,  president  of  Boley 
Inc.,  the  board  of  directors,  Paula  Hays,  the 
executive  director,  and  the  many  individuals 
who  contributed  their  time  and  money  to 
make  this  project  and  nonprofit  organization  a 
success.  Boley,  Inc.,  has  become  the  largest 
agency  of  its  kind  in  Florida,  and  through  its 
residential  and  rehabilitative  programs,  its  cli- 
ents and  residents  have  a  new  hope  in  them- 
selves and  in  the  future. 


A  CONGRESSIONAL  SALUTE  TO 
DR.  MILFORD  G.  WYMAN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  man  in  my 
district.  Dr.  Milford  G.  Wyman.  Dr.  Wyman  will 
be  honored  on  Saturday,  April  23,  1 988,  at  the 
20th  anniversary  party  of  the  San  Pedro  Heart 
Foundation.  I  am  pleased  to  have  the  opportu- 
nity to  honor  him  on  this  auspicious  occa- 
sion. 

Dr.  Wyman  has  been  a  resident  of  our  com- 
munity for  more  than  30  years,  active  in  many 
facets  of  community  life.  But  his  greatest  con- 
tribution by  far  has  been  the  gift  of  his  talents 
as  a  doctor  of  internal  medicine,  and  a  spe- 
cialist in  cardiovascular  disease.  Dr.  Wyman's 
achievements  in  medicine  are  almost  1oo  nu- 
merous to  count,  but  I  will  attempt  to  delin- 
eate his  distinguished  career  in  this  address 
that  is  all  too  brief  to  do  him  justice. 

Dr.  Wyman  is  currently  the  director  of  the 
coronary  care  unit  of  the  San  Pedro  Peninsula 
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Hospital,  a  position  he  has  held  since  1966.  In 
addition  to  that,  he  is  the  senior  attending 
physician  of  the  coronary  care  unit  at  the  Uni- 
versity of  Southern  California  in  the  Los  Ange- 
les Medical  Center.  Since  1986,  he  has  been 
the  chairman  of  the  Cardiac  Care  Standards 
for  Coronary  Care  Units  of  the  American  Heart 
Association. 

Dr.  Wyman  is  not  only  a  practicing  physi- 
cian, but  an  academician  as  well.  From  1956- 
58,  he  was  an  assistant  professor  in  preven- 
tive medicine  and  public  health  at  the  Univer- 
sity of  California  at  Los  Angeles.  He  was  also 
an  assistant  clinical  professor  of  medicine  at 
the  University  of  Southern  California  from 
1966-70.  He  was  the  senior  member  of  the 
arrhythmia  control  team  at  the  University  of 
Southern  California  at  the  Los  Angeles  Medi- 
cal Center  from  1962-75,  and  is  cun-entty  the 
senior  attending  physician  of  the  coronary 
care  unit  at  the  same  hospital.  He  has  written 
extensively  on  many  aspects  of  cardiology, 
and  has  published  more  than  50  articles  on 
this  subject.  In  addition,  he  is  a  reviewer  to 
the  editorial  office  of  several  medical  journals, 
including  Heart  and  Lung,  Clinician,  and  the 
American  Heart  Journal.  He  has  also  been  a 
cardiology  consultant  to  the  Rand  Corp.,  the 
U.S.  Army,  and  the  Squibb  Executive  Advisory 
Council  of  1982. 

Besides  his  practice  and  his  work  in  acade- 
mia.  Dr.  Wyman  has  committed  himself  to  or- 
ganizations that  promote  coronary  care  and 
the  study  of  cardiovascular  disease.  He  was 
the  project  director  of  the  Coronary  Care  Phy- 
sician and  Nurse  Training  Program  from  1969 
to  1972,  the  chairman  of  the  Coronary  Care 
Committee  of  the  Los  Angeles  Heart  Associa- 
tion from  1968-1971,  and  the  chairman  of  the 
section  of  cardiovascular  disease  at  San 
Pedro  Peninsula  Hospital  from  1976  to 
present.  As  if  that  were  not  enough,  he  is  the 
founder  of  the  Confederation  of  Conorary 
Care  Unit  Directors,  and  sen/ed  as  head  of 
that  organization  from  1 969-72. 

Dr.  Wyman  is  an  incredible  man,  he  has 
sought  to  promote  coronary  care  as  an  admin- 
istrator, in  the  world  of  academia  and  in  prac- 
tice as  a  physician.  Not  many  people  have  the 
talent,  the  energy  or  the  ability  to  work  for  a 
cause  in  three  different  ways.  Dr.  Wyman  is 
the  exception  to  that  rule.  The  entire  commu- 
nity is  fortunate  to  have  such  a  distinguished 
individual  in  their  midst.  My  wife,  Lee,  joins  me 
in  extending  our  warmest  congratulations  to 
Dr.  Milford  Wyman  on  this  special  day.  We 
wish  Milford,  his  wife,  Rea,  his  sons,  Matthew, 
Michael,  and  Mark,  and  his  grandchildren, 
Sarah  and  Emma  all  the  best  in  the  years  to 
come. 
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trian  mountaineer  and  ski  instnjctor  from  the 
famed  Kitzbuhel  Ski  School.  This  extraordinary 
individual,  who  has  scaled  many  a  Himalayan 
peak,  first  came  to  southeastern  Pennsylvania 
25  years  ago  to  establish  a  ski  school  in  an 
area  where  mild  temperatures  and  minimal 
snowfall  often  inhibit  winter  sports.  Since  that 
first  season  in  1963,  Mr.  Starker  returned 
every  year  to  the  Spring  Mountain  ski  area  in 
Upper  Salford   Township  to  teach  downhill 

skiing. 

Mr.  Starker  has  recently  announced  his  de- 
cision to  retire  as  director  of  the  ski  school 
which  bears  his  name  and  return  to  Austria. 
Although  Mr.  Starker  will  not  be  instructing  the 
skiers  who  brave  Spring  Mountain  next  year, 
he  will  certainly  be  present  in  the  minds  of 
those  whose  lives  he  has  influenced.  For  in 
the  25  years  Mr.  Starker  taught  skiing  at 
Spring  Mountain  he  touched  the  hearts  and 
souls  of  those  who  came  under  his  instruction. 
Indeed,  he  and  his  school  have  become  insti- 
tutions to  those  who  ski  Spring  Mountain. 

On  behalf  of  those  who  have  had  the  pleas- 
ure of  being  acquainted  with  Mr.  Starker,  I 
wish  to  thank  him  for  his  many  years  of  in- 
stmction  and  wish  him  the  best  of  luck  in  his 
future  endeavors. 


April  19,  1988 


Tibbee.  Jeff  VanNoord,  Cam  Vostad,  Chad 
Vredevoogd,  Tim  Werkema,  and  Mark  Wier- 
genga;  coach:  Tom  Dykema;  JV  coach:  Ken 
Hiskes;  managers:  Jack  Pott,  Alan  Slotter- 
beek,  and  John  Stroo. 

Winning  the  championship  takes  hard  work, 
determination,  spirit,  and  ability,  but  most  im- 
portant, a  cooperative  team  effort.  Playing 
their  hearts  out,  these  young  players  succeed- 
ed in  reaching  the  pinnacle  and  to  quote 
Coach  Dykema,  "It  doesn't  get  any  better 
than  this." 

Mr.  Speaker  and  colleagues,  please  join 
with  me  in  expressing  heartiest  congratula- 
tions to  Michigan's  1988  Class  B  High  School 
Basketball  Champions— the  Sailors  of  South 
Christian  High  School. 


GRATITUDE  TO  THE  RESIDENTS 
FOR  A  MORE  BEAUTIFUL  PORT 
WASHINGTON 


SALUTE  TO  THE  SOUTH  CHRIS- 
TIAN SAILORS  1988  MICHIGAN 
CLASS  B  BASKETBALL  CHAMPI- 
ONS 


A  TRIBUTE  TO  GUNTHER 
STARKER 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  SCHULZE.  Mr.  Speaker,  Chartes  F.  Ket- 
tering once  wrote  'The  person  who  doesn't 
know  something  can't  be  done  will  often  find 
a  way  to  go  ahead  and  do  it."  Such  is  the 
story  of  Gunther  Starker,  a  highly  skilled  Aus- 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  HENRY.  Mr.  Speaker,  on  March  26, 
1988,  in  a  tense,  filled-to-capacity  arena,  the 
Soutti  Christian  High  School  Sailors  of  Grand 
Rapids,  Ml,  in  a  fiercely  fought  battle,  came 
from  behind  in  overtime  to  win  the  1 988  Michi- 
gan Class  B  High  School  Basketball  Champi- 
onship. Dedicated  to  bringing  a  State  basket- 
ball championship  to  the  Grand  Rapids  area 
for  the  first  time  in  15  years,  the  Sailors 
played  superbly,  much  to  the  delight  of  thou- 
sands of  fans  dressed  in  white  shorts  sporting 
"Go  Sailors"  logos. 

Led  by  "Coach  of  the  Year"  Tom  Dykema 
and  Matt  Steigenga,  winner  of  the  coveted 
"Mr.  Basketball"  award,  Michigan's  top  bas- 
ketball, honor,  the  Sailors  put  on  an  awesome 
display  of  teamwork  and  coordination  in  win- 
ning the  championship.  Coming  on  the  heels 
of  an  overtime  win  in  a  semifinal  game  the 
day  before,  the  Sailor's  played  with  a  determi- 
nation and  a  desire  to  win  equal  to  none,  hit- 
ting an  amazing  64  percent  of  their  shots  from 
the  floor.  This  phenomenal  display  of  team- 
work put  the  cap  on  a  near  perfect  season 
and  was  a  dream  come  true  for  the  players 
and  coaches  alike. 

Mr.  Speaker,  each  and  every  member  of  the 
team  contributed  in  his  own  special  way  to  the 
successes  enjoyed  over  the  1987-88  basket- 
ball season.  It  gives  me  great  pleasure  to 
honor  each  of  the  following  players,  fine 
coaching  staff  and  team  managers:  Jeff 
Baker,  Steve  Bonnema,  Steve  Brinks,  Brent 
Dykema,  Chris  Fridsma.  Daryl  Kooiker,  Greg 
Mast,    Kevin   Smith,    Matt   Steigenga,   Craig 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
recognize  the  accomplishments  of  a  group  of 
concerned  citizens  in  Long  Island's  Third  Con- 
gressional District. 

Five  years  ago,  the  Residents  for  a  More 
Beautiful  Port  Washington  embarked  on  a 
unique  cooperative  venture  with  the  U.S. 
Postal  Service.  Their  goal  was  to  beautify  their 
post  office  facility. 

To  achieve  this,  more  than  2,000  citizens  of 
Port  Washington  privately  raised  more  than 
$5,000  for  this  project.  They  worked  tirelessly, 
with  the  cooperation  of  Postmaster  Ted  Au- 
gustson,  to  implement  this  beautification  pro- 
gram. 

New  trees,  benches,  shrubbery,  and  waste- 
baskets  were  added  to  the  area  surrounding 
the  Port  Washington  Post  Office.  The  result  is 
one  of  the  most  attractive  post  offices  in  New 
York  State. 

I  am  proud  of  this  accomplishment.  The 
members  of  Residents  for  a  More  Beautiful 
Port  Washington  have  demonstrated  that  the 
qualities  of  community  spirit  and  volunteerism 
are  still  very  much  alive  and  well  in  America 
today. 

The  former  U.S.  Postmaster  General,  Pres- 
ton R.  Tisch,  also  recognized  this  exemplary 
project.  He  recently  wrote,  "1,  too,  am  proud 
of  this  accomplishment,  and  hope  that  other 
citizens'  organizations  will  take  the  kind  of 
pride  in  their  communities  as  that  expressed 
by  the  Residents  for  a  More  Beautiful  Port 
Washington." 

As  a  gesture  of  its  gratitude,  the  Postal 
Service  will  hold  a  Community  Appreciation 
Day  to  honor  this  outstanding  community  or- 
ganization. I  would  like  to  add  my  appreciation 
and  gratitude  to  the  Residents  for  a  More 
Beautiful  Port  Washington,  and  I  hope  they 
continue  their  vital  and  necessary  community 
work. 


April  19,  1988 

COMMEMORATING  THE  150TH 
ANNIVERSARY  OF  THE  TOWN 
OF  ERVING 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  ApHl  19,  1988 
Mr.  CONTE.  Mr.  Speaker,  last  weekend  the 
town  of  Erving  celebrated  its  150th  anniversa- 
ry. I  want  to  offer  my  sincerest  congratulations 
to  Erving  on  the  achievement  of  this  mile- 
stone. While  the  festivities  commemorating 
the  town's  150  years  will  continue  all  year, 
last  weekend  this  Franklin  County  community 
celebrated  in  a  unique  way— in  a  way  that 
tells  us  a  lot  about  the  town  of  Erving.  Aside 
from  dining  and  dancing  together  last  week- 
end, the  people  of  Erving  lent  historic  posses- 
sions and  photographs  for  a  display  at  the 
Erving  Elementary  School,  so  that  their  chil- 
dren may  learn  more  about  the  origins  of  their 
town.  Later  this  year,  neightxjrs  will  open  their 
historic  homes  to  each  other  to  share  in  the 
rich  history  of  this  tightly  knit  community. 

It  is  telling  that  these  good  folks  came  to- 
gether to  celebrate.  The  citizens  of  Erving 
pride  themselves  on  their  close  community  of 
neighbors.  Pride  and  camaraderie  are  strong 
bonds  which  bring  them  together  to  share  in 
the  history  of  this  hard-working  New  England 
mill  town.  These  are  truly  American  people. 

Mr.  Speaker,  in  1752.  John  En/ing  first  pur- 
chased the  land  that  now  bears  his  name. 
However,  the  first  settler  didn't  arrive  until 
1801.  when  Col.  Asaph  White,  supervising  the 
construction  of  the  5th  Massachusetts  Turn- 
pike, settled  in  Erving.  There  he  built  a  house, 
a  sawmill,  and  a  dam  across  Miller's  River. 
The  abundance  of  lumber  and  water  power  at- 
tracted other  settlers.  Its  numbers  still  grow- 
ing, the  town  of  En/ing  was  incorporated  in 
1838. 

In  those  earty  days,  Erving  was  a  lumber 
town,  with  numerous  woodworking  shops,  a 
chair  factory  and  a  piano  case  factory.  The 
Erving  Paper  Co.  was  founded  in  1905  and 
has  grown  to  become  one  of  Franklin  Coun- 
ty's major  employers.  This  firm  is  a  principal 
supplier  of  paper  goods  to  the  Nation  and  the 
Nation's  Government.  Paper  napkins  from 
Erving  bearing  the  Great  Seal  of  the  United 
States  can  be  found  in  American  embassies 
around  the  worid. 

This  hardworking  community  has  also  been 
a  responsible  one.  The  town's  commitment  to 
its  environment  began  when  the  Civilian  Con- 
servation Corps  first  beautified  Laurel  Lake 
and  the  surrounding  Erving  State  Forest  in  the 
1930's.  More  recently,  the  town  and  the  in- 
dustries of  Erving  have  launched  a  program  to 
clean  up  the  river  that  has  allowed  its  paper 
industry  to  flourish.  The  town  Selectmen,  the 
industries  and  the  Federal  Government  com- 
bined forces  to  return  Miller's  River  to  a  clean 
and  natural  state  so  that  it  could  be  used  for 
recreation  and  the  enjoyment  of  all. 

1  remember  the  honor  of  participating  in  the 
celebrations  marking  the  opening  of  the 
wastewater  treatment  plant  in  1975.  This  am- 
bitious town  wasn't  content  with  resting  on  its 
laurels.  The  same  celebration  marked  the 
ground-breaking  of  yet  another  sewage  treat- 
ment plant.  Just  2  years  later,  I  was  back  for 
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the  opening  of  that  plant,  which  today  refines 
30  million  gallons  of  waste  water  a  day  from 
the  Erving  Paper  Mill  as  well  as  domestic 
sewage  from  the  town  of  Erving. 

Since  that  time  Erving  has  been  able  to  add 
to  these  facilities  in  order  to  continue  the  fight 
against  pollution.  I  proudly  salute  this  town 
which  has  committed  itself  to  maintaining  a 
clean,  healthy  environment,  and  hold  it  up  to 
you  today  as  a  model  for  others  to  follow. 

While  a  look  at  Erving's  past  shows  a 
strong  history  of  community  spirit.  I  urge  you 
to  visit  the  town  today.  It  is  a  real  pleasure. 
The  present  citizens  of  Erving  are  as  strong, 
hard-working,  and  community-minded  as  their 
forebearers,  with  the  same  commitment  to 
maintaining  the  k)eauty  and  friendliness  of 
their  beloved  town. 

Mr.  Speaker,  the  celebration  planned  for 
this  150th  anniversary  is  yet  another  example 
of  the  commitment  felt  by  the  residents  of 
Erving  to  their  community.  Without  a  doubt, 
the  people  of  Erving  have  banded  together  to 
create  a  sense  of  community  not  found  in 
most  areas.  The  people  of  Erving  have  good 
reason  to  be  proud  of  their  town,  and  I  am 
pleased  to  pay  tribute  to  Erving  on  the  occa- 
sion of  this  auspicious  1 50th  anniversary. 
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Mr.  Speaker,  alcoholism  touches  the  lives  of 
some  17  million  Americans.  The  tragedy  of 
this  disease  cannot  be  overstated.  Therefore, 
the  contributions  of  John  DeSmet  and  others 
like  him  who  twve  devoted  their  lives  to  as- 
sisting individuals  afflicted  with  alcoholism  to 
help  them  overcome  that  burden  are  most  sig- 
nificant, 

Mr.  Speaker,  John  DeSmet  typifies  the  out- 
standing commitment,  dedication  ar>d  skill  re- 
flected in  the  performance  of  so  many  Veter- 
ans' Administration  employees.  Their  dedica- 
tion to  serving  that  very  special  clientele,  our 
Nation's  veterans,  is  an  occasion  of  pride  to 
me  personally  as  chairman  of  the  Veterans' 
Affairs  Committee,  and  should  be  for  all  Amer- 
icans as  well. 


JOHN  L.  DeSMET  RECEIVES 
GEICO  PUBLIC  SERVICE  AWARD 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  19,  1988 
Mr.  MONTGOMERY.  Mr.  Speaker,  each 
year  since  1980,  the  Government  Employees 
Insurance  Co.  [GEICO]  has  recognized  Feder- 
al employees  for  their  outstanding  contribu- 
tions to  and  special  achievements  in  the  Fed- 
eral system.  Award  recipients  represent  the 
very  best  in  Government.  GEICO  Public  Serv- 
ice Award  recipients  are  selected  based  upon 
their  contribution  to  the  public  good  and  the 
extent  to  which  they  serve  as  an  inspiratiori  to 
others,  thereby  bringing  credit  to  the  Federal 
service. 

Five  times  since  the  award's  inception,  em- 
ployees of  the  Veterans'  Administration  have 
been  recognized  for  their  particular  contribu- 
tions to  that  fine  system  and  to  our  Nation's 
veterans  whom  it  serves. 

This  year,  on  March  14,  the  GEICO  Public 
Service  Award  in  the  field  of  alcoholism  pre- 
vention and  treatment  was  given  to  Mr.  John 
L.  DeSmet,  chief  of  the  Alcohol  and  Depend- 
ency Treatment  Program  at  the  Veterans'  Ad- 
ministration Medical  Center  in  Roseburg,  OR. 
Mr.  DeSmet  was  recognized  for  his  contribu- 
tion both  professionally  at  the  VA  hospital 
where  he  has  served  since  1 975,  as  well  as  in 
the  community  at  large.  He  has  organized  VA 
alcohol  and  drug  treatment  programs  in  his 
medical  district  into  an  informal  network  to 
better  enable  them  to  respond  to  patient 
needs.  He  has  also  served  on  many  communi- 
ty boards  and  task  forces  oriented  toward  the 
problems  of  alcoholism  and  drug  abuse.  And 
he  devotes  much  of  his  free  time  to  provide 
alcohol  education  in  schools  and  other  com- 
munity settings. 


THE  90TH  ANNIVERSARY  OP 
THE  TUNA  CLUB 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  GALLEGLY.  Mr.  Speaker,  on  the  occa- 
sion of  the  90th  anniversary  of  the  Tuna  Club 
of  Avalon,  Santa  Catalina  Island,  CA,  1  extend 
my  sincere  congratulations  to  thie  oldest  fish- 
ing club  in  the  United  States. 

The  Tuna  Club  board  of  directors.  President 
B.G.  Williams.  Vice  President  Jim  Martin.  Sec- 
retary Harry  Westover,  Treasurer  Albert  Her- 
bold,  and  Director  David  Denholm,  lead  a  cur- 
rent membership  of  over  200  honorary,  senior, 
active,  and  associate  members. 

The  Tuna  Club  was  organized  June  15, 
1898,  by  "the  little  band  of  six."  under  the 
leadership  of  Dr.  Charies  Fredrick  Holder.  Dr. 
Holder,  rightfully  called  the  "father  of  the 
Tuna  Club,"  had  heard  of  a  wonderful  game 
fish,  then  called  "leaping  tuna,"  that  surround- 
ed Santa  Catalina  Island.  He  used  his  experi- 
ence with  salmon  to  work  out  tackle  that 
would  be  of  sufficient  strength  to  cope  with 
the  mighty  fish.  It  was  his  desire  to  give  the 
quarry  a  better  than  even  chance  of  survival, 
matching  human  skills  against  the  instinct  and 
strength  of  the  fish.  On  June  1,  1898,  Dr. 
Holder  successfully  landed  a  183-pound  hjna 
with  rod  and  reel,  the  first  such  catch  on 
record. 

The  charter  members  decided  "the  object 
of  this  club  is  the  protection  of  game  fishes  of 
the  State  of  California  and  to  discourage  hand 
line  fishing  as  unsportsmanlike  and  against 
the  public  interest." 

Little  has  changed  in  the  goals  of  the  Tuna 
Club  in  the  ensuing  90  years.  Cun^ent  Tuna 
Club  angling  and  tournament  njles  state  "the 
underlying  spirit  of  angling  should  be  that  it  is 
a  sport  in  which  the  skill  of  the  angler  is  pitted 
against  instinct  and  strength  of  the  fish,"  to 
that  end,  it  is  common  for  Tuna  Club  mem- 
bers to  fish  for  and  catch  tuna  and  martin  with 
line  testing  12,  20,  or  30  pounds.  These  fish 
can  weigh  in  exces  of  250  pounds.  In  addition 
to  fishing  with  light  tackle,  Tuna  Club  mem- 
bers in  the  interest  of  consen/ation,  consist- 
ently catch  and  release  more  game  fish  annu- 
ally than  they  take. 

Salt  water  fishing  today  is  recognized  as  a 
multi-million  dollar  industry.  Tackle  and  fishing 
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gear  as  well  as  boats,  electronics,  travel,  and 
resorts  benefit  from  the  thousands  of  sport 
fishermen  that  pursue  the  sport.  In  no  small 
part,  the  Tuna  Club  of  Avalon,  with  its  humble 
beginning  in  1898.  has  contributed  much  to 
the  sport. 


A  TIME  FOR  ACTION  ON 
CYPRUS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19.  1988 
Mr.  PORTER.  Mr.  Speaker,  on  a  number  of 
occasions  during  the  last  14  years,  the  United 
States  Congress  has  expressed  its  frustration 
over  the  continuing  crisis  in  Cypais.  Today, 
despite  our  efforts  and  the  efforts  of  the  world 
community  generally,  Cyprus  and  its  people 
remain  artificially  divided.  Every  day  that 
passes  increases  the  possibility  that  Cyprus 
will  never  celebrate  the  reunification  of  its 
people,  the  removal  of  the  Turkish  occupation 
force,  and  the  restoration  of  its  sovereignty. 

Unlike  in  times  past  when  I  have  rose  in 
support  of  the  cause  in  Cyprus,  I  am  happy  to 
say  that  there  are  some  positive  develop- 
ments to  report.  On  January  31,  1988,  Prime 
Minister  Andreas  Papandreou  of  Greece  and 
Prime  Minister  Turgut  Ozal  of  Turkey  held  a 
historic  meeting  in  Davos,  Switzertand,  signal- 
ing the  start  of  a  strengthening  of  relations  be- 
tween those  two  important  United  States 
allies.  While  the  Cypnjs  issue  was  not  ad- 
dressed in  a  substantive  way,  the  Davos 
meeting  improved  the  atmosphere  for  the  res- 
olution of  the  Cyprus  problem.  Chances  for 
peace  were  also  advanced  by  the  election  of 
George  Vassiliou.  His  eagerness  to  bring  an 
end  to  his  nation's  nightmare  should  encour- 
age Turkey  to  take  the  initiatives  necessary  to 
resolve  this  crisis. 

Clearly,  the  presence  of  over  30,000  Turk- 
ish troops  and  thousands  of  Turkish  settlers 
on  Cyprus  remains  a  roadblock  to  a  settle- 
ment of  the  Cyprus  dispute.  Nevertheless,  any 
settlement  must  include  the  protection  of 
Turi<ish  Cypriots  if  there  is  to  Ije  any  hope  for 
the  resolution  of  the  Cyprus  problem. 

It  is  for  this  reason  that  I  encourage  Mem- 
bers of  this  body  to  express  their  strong  sup- 
port for  President  Vassiliou's  efforts  to  initiate 
a  program  that  will  culminate  in  the  total  de- 
militarization of  the  Republic  of  Cyprus.  This 
program  envisions  Turkey  withdrawing  all  of 
its  occupation  force  and  the  removal  of  Turk- 
ish settlers  now  living  in  the  occupied  area. 

In  return,  the  Republic  of  Cyprus  would  take 
the  unprecedented  step  of  dissolving  its  own 
defense  system  and  the  Cyprus  National 
Guard.  Further,  the  plan  would  include  the 
withdrawal  of  all  troops  provided  under  the 
1960  Treaty  of  Alliance— Greek  and  Turkish 
contingents.  Once  the  program  was  imple- 
mented, the  only  forces  remaining  in  the  Re- 
public of  Cyprus  would  be  an  international 
peace  force  under  tfie  auspices  of  the  United 
Nations  and  a  small  joint  Greek-Turkish  Cypri- 
ot  police  force,  also  under  United  Nations  su- 
pervision. 

This  demilitarization  program  is  advanta- 
geous to  all  parties  concerned  with  the  Cyprus 
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issue.  First,  the  program  would  eliminate  the 
only  issue  preventing  the  two  Cypriot  commu- 
nities from  resolving  their  outstanding  differ- 
ences. Peace  on  Cyprus  would  in  turn  encour- 
age the  continuation  of  the  Davos  initiative, 
culminating  in  the  resumption  of  true  peaceful 
relations  between  Greece  and  Turkey.  Finally, 
the  restoration  of  the  sovereignty  of  Cyprus 
and  the  bringing  together  of  Greece  and 
Turkey  will  immeasurably  strengthen  the 
southeastern  flank  of  NATO  that  is  so  critical- 
ly important  to  our  security  and  the  security  of 
the  entire  free  world. 

This  demilitarization  initiative  Is  not  a  new 
one.  United  Nations  General  Assembly  Reso- 
lutions 34/30  and  37/253,  the  1979  agree- 
ment between  former  President  Kyprianou  and 
Mr.  Denktash,  and  the  American-British-Cana- 
dian plan  of  1978  all  envision  the  total  demili- 
tarization of  the  Republic  of  Cyprus.  As  de- 
fenders of  freedom  and  the  sovereignty  of  na- 
tions around  the  world,  the  Congress  should 
support  and  encourage  this  program  as  the 
greatest  opportunity  available  to  restore  peace 
to  the  troubled  nation  of  Cyprus. 


THE  SOCIAL  SECURITY  RETIRE- 
MENT EARNINGS  TEST:  A  PEN- 
ALTY SENIORS  SHOULD  NO 
LONGER  BEAR 

HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  ROTH.  Mr.  Speaker,  it  is  time  to  repeal 
the  Social  Security  retirement  test.  We  have 
placed  an  unfair  burden  on  the  middle  income 
retiree  between  ages  65  and  69  who  is  hit  the 
hardest  by  the  50  percent  tax  on  Social  Secu- 
rity benefits  when  he  or  she  earns  over 
$8,160  per  year.  This  reduction  is  especially 
onerous  because  any  retiree  can  earn  ulimited 
income  from  investments  upon  which  no  simi- 
lar ceiling  is  placed.  It  is  time  to  stop  penaliz- 
ing the  middle-income  retiree. 

Today,  I  am  introducing  legislation  to  repeal 
the  earnings  test  in  its  entirety. 

For  those  aged  65  to  69,  earnings  of  over 
$8,160  per  year  mandate  reduction  of  Social 
Security  retirement  benefits  by  $1  for  every  $2 
earned  atxjve  the  limit.  This  reduction  will 
become  $1  for  every  $3  earned  over  the  limit 
in  1990. 

In  the  latest  year  for  which  statistics  are 
available,  the  nationwide  average  Social  Secu- 
rity benefit  to  a  retired  worker  was  $491  per 
month.  Accepting  that  this  average  benefit  is 
given  a  middle-income  retiree,  and  not  taking 
into  account  any  pension  that  person  may  re- 
ceive, it  is  easy  to  see  why  a  retiree  aged  65 
to  69— years  in  which  older  Americans  enjoy 
increasing  vigor — would  prefer  to  work  to 
maximize  earnings  while  he  or  she  has  the 
energy  to  do  so,  and  is  still  closely  associated 
with  the  workplace. 

Social  Security  Administration  studies  show 
that  most  retired  beneficiaries  continue  to 
wori<  in  the  same  occupations  in  which  they 
worked  prior  to  reaching  retirement  age.  This 
means  that  the  majority  of  retirees  who  con- 
tinue to  work  do  not  suddenly  switch  to  labor 
at  minimum  wage  occupations  after  having 
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been  in  a  skilled  employment  category.  While 
it  is  true  that  most  opt  for  more  leisure  time 
upon  reaching  retirement  age,  those  who  can, 
or  perhaps  who  need  to  continue  working  part 
time  in  their  former  occupation  at  their  former 
wage  should  not  be  encouraged  by  the  earn- 
ings limitation  to  accept  a  lower  paying  job 
simply  to  remain  within  the  income  limits.  The 
earnings  limitation  is  a  disincentive  to  work  for 
those  who  wish  to  work.  Discouraging  produc- 
tivity is  not  sound  public  policy  under  any  cir- 
cumstances. 

The  affluent  retiree  can  afford  to  forgo  ben- 
efits. The  middle  income  retiree  cannot.  At  a 
time  when  we  are  increasingly  concerned  with 
the  standard  of  living  for  older  Americans  and 
the  long  term  prospects  for  an  aging  popula- 
tion, it  is  counterproductive  to  penalize  per- 
sons of  retirement  age  for  working.  Our  cur- 
rent system  allows  bank  presidents  or  highly 
paid  professionals  to  continue  in  remunerative 
occupations  because  they  can  afford  to  expe- 
rience significant  reductions  in  their  Social  Se- 
curity benefits.  Those  who  need  additional 
earnings,  be  they  carpenters,  secretaries,  or 
mid-level  managers,  face  the  spectre  of  loss 
of  Social  earnings. 

Allowed  to  continue  to  work  without  penalty, 
these  same  people  will  be  paying  income  and 
Social  Security  taxes  on  earnings  over  $8,160 
per  year.  They  will  continue  to  contribute  to 
their  communities  and  to  the  Social  Security 
trust  fund.  Immediate  costs  of  repeal  of  the 
earnings  limit  to  the  trust  fund  is  estimated  at 
approximately  $1 1  billion  during  the  first  year. 
This  bill  be  in  part  recouped  by  increased  pay- 
roll and  income  taxes,  reductions  on  Medicare 
payments  and  SSA  administrative  expenses. 
But,  there  will  be  significant  costs  over  and 
above  any  recoupments. 

Budget  considerations  may  make  a  repeal 
at  this  stage  untimely;  fairness  and  common 
sense,  however,  dictate  repeal  of  the  earnings 
limit  as  a  major  step  toward  a  fundamental 
policy  of  freeing  lower  and  middle  income  re- 
tirees from  rules  dictated  by  outdated  demo- 
graphics which  encouraged  the  old  worker  to 
make  room  for  the  new.  Today,  there  are  ap- 
proximately three  workers  every  Social  Securi- 
ty beneficiary.  That  ratio  will  decrease  to  2  to 
1  within  the  next  50  years.  When  the  Social 
Security  program  was  created,  there  were  50 
workers  for  every  beneficiary.  We  must  face 
reality,  and  change  the  face  of  the  earnings 
test. 

My  legislation  is  in  step  with  demographic 
realities,  sound  public  policy  and  a  logical  as- 
sessment of  the  pressures  that  will  be  faced 
by  retired  indivduals  and  those  paying  into  the 
Social  Security  system  in  the  future.  A  shrink- 
ing pre-retirement  workforce  and  growing 
number  of  beneficiaries  demands  that  we 
place  the  Social  Security  system  in  a  posture 
of  readiness  for  the  future.  We  must  not 
adhere  to  policies  dictated  by  1935  demo- 
graphics in  1 988  and  beyond. 

Repeal  of  the  earnings  test  must  come.  The 
question  is  whether  we  will  take  this  neces- 
sary step  now,  or  wait  until  the  needs  of  retir- 
ees and  the  exigencies  attending  Social  Secu- 
rity finance  force  us  to  do  so  at  a  time  when 
the  costs  of  repeal  will  fall  much  harder  on 
the  Social  Security  trust  fund. 
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NATIONAL  BARRIER 
AWARENESS  WEEK 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  McDADE.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  some  very  important 
information  about  National  Barrier  Awareness 
Week,  which  is  being  observed  this  year  in  the 
city  of  Scranton  and  throughout  Lackawanna 
County  from  May  1  through  May  7. 

The  goal  of  this  observance  is  to  make  non- 
disabled  persons  aware  of  the  many  barriers 
that  people  with  disabilities  face  every  day  of 
their  lives.  These  include  architectural,  attitudi- 
nal,  and  communication  barriers. 

As  a  cosponsor  of  past  congressional  legis- 
lation declaring  "National  Barrier  Awareness 
Day,"  I  am  pleased  that  the  ovenwhelming 
success  of  last  year's  1-day  observance 
prompted  the  extension  of  this  year's  activities 
to  an  entire  week. 

National  Barrier  Awareness  Week  will  in- 
clude: Educational  programs  for  public  and 
private  school  students;  encouragement  of 
churches  and  synagogues  to  bring  attention  to 
barrier  awareness;  special  exhibits,  including  a 
wheelchair  obstacles  course,  displays  of  spe- 
cial equipment  for  the  disabled,  and  informa- 
tion booths  for  the  general  public. 

Mr.  Speaker,  the  ultimate  objective  of  bar- 
rier awareness  programs  throughout  the  coun- 
try is  to  achieve  a  barrier-free  environment  so 
that  the  quality  of  life  for  people  with  disabil- 
ities will  be  equal  to  that  of  people  without  dis- 
abilities. 

I  commend  the  city  of  Scranton  and  the 
county  of  Lackawanna  for  their  efforts  in  pro- 
moting this  important  observance,  and  urge 
my  colleagues  to  support  National  Barrier 
Awareness  Week  in  their  communities. 


RECOGNITION  OF  THE  CALIFOR- 
NIA SMALL  BUSINESS  OF  THE 
YEAR 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today  I  rise  to  recognize  the  vision,  commit- 
ment and  achievement  of  two  very  special 
and  dedicated  business  people.  From  what 
started  in  1979  as  a  great  idea,  with  little 
more  than  ambition,  enthusiasm  and  knowl- 
edge of  home  health  care,  Kathy  Jensen  and 
Angela  Franklin  have  transformed  their  idea  of 
affordable,  reliable  home  nursing  care  into  a 
business  so  dynamic  that  it  has  recently  been 
named  California's  Outstanding  Small  Busi- 
ness of  the  Year  for  1988. 

Neariy  10  years  ago  a  social  worker  and  a 
nurse  quit  their  jobs  managing  a  home  health 
care  service  to  strike  out  on  their  own.  While 
times  were  hard  at  first,  relying  heavily  on 
convalescent  homes  seeking  relief  staff,  they 
have  been  able  to  turn  their  business  into  an 
important  part  of  the  communities  in  which 
they  are  located.  Professional  Reliable  Nurs- 
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ing  Service  now  employs  over  650  full-  and 
part-time  people  year  round  who  provide 
home  nursing  care  in  five  counties;  three  of 
which,  Calaveras,  San  Joaquin,  and  Tuo- 
lumne, are  in  the  18th  Congressional  District 
of  California. 

In  addition  to  providing  a  much  needed 
basic  service  the  agency  has  been  a  leader  in 
pioneering  new  ideas  and  approaches  to 
home  nursing  care.  PRN  was  the  first  agency 
in  California  to  provide  in-home  care  to  respi- 
rator dependent  patients  who  othenvise  would 
have  remained  in  an  acute  care  hospital  in- 
definitely. This  effort  led  directly  to  a  change 
in  the  state's  medical  regulations  regarding 
Medi-Cal  benefits  for  these  patients. 

PRN  also  broke  new  ground  with  the  devel- 
opment of  the  congregate  residential  living  ar- 
rangement for  three  people  who  had  been 
hospitalized,  but  had  no  home  to  return  to. 
This  agreement  with  the  State  allowed  PRN  to 
pool  the  resources  of  the  individuals  to  meet 
the  rent  and  utility  requirements  and  contract 
with  the  State  to  provide  in-home  health  care. 
This  arrangement  still  endures  today,  several 
years  later. 

Patient/ clients  can  also  benefit  from  far 
more  than  the  expert  nursing  care  provided  by 
PRN.  Live-in  helpers,  housekeeping  and 
handyman  services  are  among  the  innovative 
services  that  have  helped  to  distinguish  this 
home  nursing  agency  from  traditional  home 
care  firms. 

In  today's  corporate  America,  where  impor- 
tance is  measured  in  number  of  overseas  of- 
fices and  percentage  of  market  share,  it  is  im- 
portant to  remember  the  role  that  small  busi- 
nesses play  in  the  American  economy.  Small 
business  employs  nearly  50  percent  of  the 
work  force  and  contributes  up  to  40  percent 
of  the  national  output.  In  short,  the  small  busi- 
ness concept  embodies  the  ideals  that  made 
the  American  Dream  a  reality;  for  Kathy 
Jensen  and  Angela  Franklin,  Professional  Re- 
liable Nursing  Service's  selection  as  the  Cali- 
fornia Small  Business  of  the  Year  certainly 
marks  a  milestone  in  their  American  Dream. 

I  believe  that  Kathy  and  Angela  have 
earned  this  honor  through  hard  work  and 
dedication.  I  congratulate  them  on  their  fruitful 
efforts  and  encourage  them  to  continue  to  be 
a  model  and  testament  for  other  small  busi- 
nesses striving  for  success. 
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Children  face  a  myriad  of  problems,  and  the 
Federal  Government  sfrauld  take  note  of 
these  programs  in  order  to  learn  what  pro- 
grams work  well  for  troubled  children. 

My  home  State  of  Nebraska  is  a  finalist  for 
the  State  grant  program,  and  I  want  to  extend 
my  heartiest  cor>gratulations  to  ttiem  for  their 
efforts. 

Again,  I  want  to  remember  Mr.  Casey  for  all 
his  efforts  and  I  urge  my  colleagues  to  take 
note  of  this  extraordinary  foundation. 


ANN  E.  CASEY  FOUNDATION 
SALUTED 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  DAUB.  Mr.  Speaker,  I  want  to  take  a 
moment  to  recognize  the  Ann  E.  Casey  Foun- 
dation, which  assists  cities  and  States  to  pro- 
mote positive  changes  in  child  welfare  pro- 
grams and  reform  of  the  juvenile  justice 
system. 

The  founder  of  UPS,  Mr.  Jim  Casey,  named 
the  foundation  in  honor  of  his  mother,  Ann  E. 
Casey.  His  support  of  the  foundation  has 
helped  children  in  all  kinds  of  situations,  and 
contributions  to  aid  children  like  the  wori<  of 
this  foundation  deserve  our  t>eartiest  thanks 
and  support. 


RECOGNIZING  TUFTONIA'S  DAY, 
APRIL  19,  1988 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988         i 

Mr.  DeFAZ\0.  Mr.  Speaker,  I  rise  to  join  and 
recognize  the  thousands  of  my  fellow  Tufts 
University  alumni  throughout  the  wortd  wfio 
today  turn  their  thoughts  to  alma  mater  as 
they  celebrate  the  fourth  annual  "Tuftonia's 
Day." 

Tuftonia's  Day  is  a  university  holiday  of  rem- 
iniscence and  revelry  observed  every  year  on 
April  1 9.  It  is  a  special  day  on  which  the  more 
than  60,000  alumni  of  this  great  international 
institution,  located  in  Medford,  MA,  celebrate 
and  remember  Tufts.  It  is  an  occasion  each 
year  for  Tuftonian's  to  come  together,  actually 
and  spiritually,  to  toast  their  university. 

Tufts  University  was  founded  in  1852  and 
currently  enrolls  approximately  7,200  students 
from  48  States  and  75  foreign  countries.  The 
main  campus  in  Medford,  MA,  tiouses  the  Col- 
lege of  Liberal  Arts,  the  College  of  Engineer- 
ing, Jackson  College,  the  Boston  School  of 
Occupational  Therapy,  the  College  of  Special 
Studies,  the  School  of  Nutrition  and  the 
Fletcher  School  of  Law  and  Diplomacy.  The 
Boston  Campus  contains  the  Schools  of  Medi- 
cine and  Dentistry,  while  the  School  of  Veteri- 
nary Medicine,  the  only  one  in  New  England. 
is  located  in  Grafton,  MA. 

Tuftonia's  Day  derives  its  name  from  the 
title  of  the  venerable  Tufts  football  fight  song 
written  by  E.W.  Hayes,  class  of  1916.  Official 
proclamations  recognizing  Tuftonia's  Day 
have  been  issued  by  the  Governor  of  Massa- 
chusetts and  the  mayors  of  Boston,  Medford, 
and  Sommerville,  MA. 

The  holiday  is  celebrated  in  diverse  and 
creative  ways.  In  addition  to  a  formal  ceremo- 
ny on  campus,  there  are  local  and  internation- 
al observances  ranging  from  small  gatherings 
in  restaurants  to  champagne  receptions  in 
museums,  art  galleries  and  private  homes; 
from  a  group  trolley  ride  to  a  ride  on  a  jumbo 
elephant  in  India.  This  Friday,  in  New  York's 
Times  Square,  the  famed  electronic  billboard 
will  flash  belated  Tuftonia's  Day  greetings  at 
periodic  intervals  throughout  the  day. 

Tufts  alumni  from  Hartford  to  Hong  Kong 
and  from  San  Diego  are  coming  together 
today  to  think  Tufts,  thank  Tufts,  and  toast 
Tufts.  I  take  this  opportunity  to  recognize  Tuf- 
tonia's Day  and  join  my  fellow  alumni  in  salut- 
ing the  rich  history,  great  accomplishments 
and  continuing  excellence  of  Tufts  University. 
To  Tufts  students,  faculty,  administration,  and 
alumni,  happy  Tuftonia's  Day. 


April  19,  1988 
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LT.  THOMAS  EDWARD  DOYLE 

HON.  WALLY  MERGER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  19.  1988 
Mr.  MERGER.  Mr.  Speaker,  recently,  a  con- 
stituent of  mine,  1st  Lt.  Thomas  Edward 
Doyle,  died  following  the  crash  of  his  F-16  jet 
fighter  in  Forst,  West  Germany.  According  to 
eyewitnesses.  Lieutenant  Doyle  remained  in 
his  plane  as  it  went  down  in  an  effort  to  direct 
it  away  from  the  center  of  the  town  and 
toward  a  remote  area  on  the  outskirts  of  the 
town,  saving  an  untold  number  of  citizens  as  a 
result. 

Lieutenant  Doyle  had  distinguished  himself 
as  a  young  man  of  remarkable  talent  and 
good  will  in  his  community,  and  was  a  source 
of  great  pride  to  his  family  and  friends.  As  a 
teenager,  he  was  active  in  his  church,  the  Civil 
Air  Patrol,  and  a  number  of  other  local  organi- 
zations. In  the  eighth  grade  he  set  his  sights 
on  an  Air  Force  career,  and  pursued  a  rigor- 
ous academic  course  of  study  at  Las  Plumas 
High  School,  focusing  on  math  and  science. 
Appointed  to  the  Air  Force  Academy,  he  at- 
tended pilot  training  at  Sheppard  Air  Force 
Base  in  Wichita,  TX,  where  he  received  the 
Academic  Excellence  Award  for  maintaining  a 
98.6-percent  grade  average.  At  the  age  of  24, 
he  was  already  a  licensed  glider  pilot,  a  li- 
censed fixed  wing  pilot,  and  a  certified  flight 
instructor.  His  future  was  as  bright  as  anyone 
his  age  could  possibly  have  hoped  for. 

This  nation  is  fortunate  to  be  served  by 
young  men  and  women  of  Lieutenant  Doyle's 
caliber,  and  while  this  is  certainly  a  time  of 
great  sorrow  for  all  who  knew  him,  we  can  all 
draw  strength  from  Lieutenant  Doyle's 
memory  and  remember  him  for  his  courage 
and  determination  to  succeed.  It  is  my  hope 
that  his  actions  will  be  recognized  by  the  Air 
Force,  and  that  he  will  be  appropriately  hon- 
ored. His  outstanding  accomplishments  and 
his  unwavering  commitment  to  his  family, 
community,  and  country  provides  an  example 
for  us  all. 
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Its  mission  is  to  help  congregations  in  the 
metropolitan  area  become  more  aware  of  and 
responsive  to  the  needs  of  the  disabled.  In 
other  parts  of  New  York,  and  the  country, 
VISTA  runs  many  other  programs  that  include 
drug  abuse  counseling,  family  planning,  job 
training,  and  literacy  tutoring. 

All  the  VISTA  interns  are  private  citizens 
who  volunteer  to  help  the  Nation's  poverty 
problem.  They  live  and  work  full  time  in  the 
low-income  communities  they  serve,  thus 
adding  a  full-time  presence  and  personal  in- 
volvement to  VISTA'S  battle  against  poverty. 

I  ask  all  of  my  colleagues  to  join  with  me  in 
paying  recognition  to  this  fine  organization  for 
all  of  its  many  community  services. 


FATHER  SYLVESTER  J.  MULLOY 
HONORED 


TRIBUTE  TO  VISTA 
VOLUNTEERS 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  GREEN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  community  service  organiza- 
tion worthing  actively  in  my  district  as  well  as 
nationally.  On  Tuesday,  April  26,  1988,  Volun- 
teers In  Service  to  America,  VISTA,  will  hold  a 
VISTA  volunteer  recognition  event  at  the 
Lenox  Hill  Neighborhood  Association  honoring 
the  VISTA  volunteers  serving  in  the  New  York 
metropolitan  area.  At  the  Lenox  Hill  Neighbor- 
hood Association,  as  well  as  the  other  VISTA 
projects  in  New  Yori<  City,  VISTA  staffers  pro- 
vkJe  the  community  with  a  variety  of  programs 
arKJ  social  services. 

Recently,  VISTA  has  opened  an  Open  Con- 
gregation Resource  Center/ International 
Center  for  the  Disabled  on  East  24th  Street. 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  HYDE.  Mr.  Speaker,  it  gives  me  great 
pleasure  today  to  honor  a  man  who  has  given 
so  much  of  himself  to  others  during  his  five 
decades  of  service  to  the  Roman  Catholic 
Church  and  its  faithful  people. 

Father  Sylvester  J.  Mulloy  will  celebrate  the 
50th  anniversary  of  his  ordination  on  April  23. 
What  a  proud  moment  it  is  for  him  and  the 
people  of  St.  Joseph  Church  in  Addison,  IL— a 
church  which  he  has  served  for  almost  32 
years. 

Born  in  Milwaukee,  Wl,  Father  Mulloy  was 
ordained  April  23,  1938,  following  his  studies 
at  Mundelein  Seminary.  His  first  pastoral  as- 
signment was  at  St.  Justin  Church  in  Chicago. 
During  World  War  II,  Father  Mulloy  distin- 
guished himself  as  a  chaplain  in  the  U.S.  Navy 
with  assignments  in  the  South  Pacific.  He  was 
honorably  discharged  from  the  Navy  in  1946, 
having  attained  the  rank  of  lieutenant. 

During  the  decade  following  the  completion 
of  his  military  duty,  Father  Mulloy  returned  to 
Illinois  and  served  in  a  pastoral  role  at  St.  Pe- 
tronille  Church  in  Glen  Ellyn,  at  Sacred  Heart 
Church  in  Kinsman,  at  St.  Issac  Jogues 
Church  in  Hinsdale  and  at  St.  Margaret 
Church  in  Herscher. 

Today,  I  ask  my  colleagues  to  join  with  me 
in  congratulating  Father  Mulloy  for  50  years  of 
sen/ice  to  the  people  of  his  church  and  the 
Nation. 
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Center  at  Nellis  Air  Force  Base  in  southern 
Nevada  since  September  1985. 

Born  in  Elizabeth,  NJ,  he  graduated  from 
Whittier  Union  High  School  and  attended 
Whittier  College  in  California  for  2  years 
before  entering  the  Air  Force  as  an  aviation 
cadet. 

Earning  his  commission  in  1958,  General 
Kempf  continued  his  education  by  completing 
a  bachelor  of  arts  degree  in  geography  from 
the  University  of  Nebraska  in  1965,  and  grad- 
uated from  the  Armed  Forces  Staff  College  in 
1971.  He  completed  the  National  War  College 
curriculum  in  1976. 

His  31 -year  Air  Force  career  has  included 
four  overseas  tours  of  duty;  two  in  Japan  and 
two  in  Southeast  Asia.  He  is  a  command  pilot 
and  navigator,  with  more  than  6,000  flying 
hours. 

During  his  service  in  the  Air  Force,  General 
Kempf  assignments  have  led  him  to  command 
the  58th  Tactical  Training  Wing  at  Luke  AFB, 
AZ;  the  4th  Tactical  Fighter  Wing  at  Seymour- 
Johnson  AFB,  NC;  the  388th  Tactical  Fighter 
Wing  at  Hill  AFB,  VT;  and  the  833d  Air  Divi- 
sion at  Holloman  AFB,  NM,  prior  to  assuming 
command  at  Nellis. 

He  also  has  served  as  a  military  assistant  in 
the  office  of  the  Secretary  and  Deputy  Secre- 
tary of  Defense  in  our  Nation's  Capital. 

Mr.  Speaker,  those  of  us  from  southern 
Nevada  would  like  to  thank  General  Kempf  for 
his  service  at  Nellis  and  wish  him  the  very 
best  in  his  new  assignment. 
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I  am  hopeful  that  my  colleagues,  seeing  the 
need  for  economic  development  in  our  rural 
areas,  will  support  this  bill. 
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CONGRATULATIONS  TO  MAJ. 
GEN.  PETER  T.  KEMPF 

HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  BILBRAY.  Mr.  Speaker,  I  want  to  bring 
to  the  Member's  attention  the  recent  an- 
nouncement by  President  Reagan  to  promote 
Maj.  Gen.  Peter  T.  Kempf  to  lieutenant  gener- 
al and  select  him  to  command  the  12th  Air 
Force  and  U.S.  Southern  Command  Air 
Forces  at  Bergstrom  Air  Force. Base  in  Texas. 
General  Kempf  has  been  commander  of  the 
U.S.    Air    Force    Tactical    Fighter    Weapons 


SMALL  BUSINESS  RURAL  ECO- 
NOMIC DEVELOPMENT  ACT  OP 
1988 


HON.  CHARLES  HATCHER 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  HATCHER.  Mr.  Speaker,  today  I  am  in- 
troducing the  Small  Business  Rural  Economic 
Development  Act  of  1988.  This  bill  would 
amend  the  existing  Small  Business  Adminis- 
tration [SBA]  504  loan  program.  The  present 
504  program  is  a  successful  public/private 
partnership  that  has  helped  promote  expan- 
sion and  job  creation  in  America,  and  I  believe 
this  legislation  will  help  improve  and  expand 
this  economic  development  tool  throughout 
our  rural  areas. 

The  SBA  503/504  lending  program  provides 
for  long-term,  fixed  asset  financing  to  small 
and  medium  size  businesses.  Since  its  incep- 
tion, the  program  has  issued  more  than  $800 
million  in  debentures,  which  in  turn  has  lever- 
aged in  excess  of  $1  billion  in  private  capital 
to  create  over  100,000  jobs  nationwide.  The 
default  rate  for  the  program  is  less  than  3  per- 
cent. 

The  Small  Business  Subcommittee  on 
Energy  and  Agriculture,  which  I  chair,  held  a 
hearing  on  October  22.  1987,  in  order  to  dis- 
cuss means  in  which  to  aid  the  economic 
woes  of  rural  America.  Throughout  this  hear- 
ing, a  common  thread  in  all  the  testimony  was 
the  need  of  startup  capital  in  our  rural  areas. 
This  bill  would  make  the  SBA  504  lending  pro- 
gram more  accessible  to  rural  America. 


KILDEE  HONORS  EARL  L. 
HENRY 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  honoring  a  retiring 
labor  leader  from  my  hometown  of  Flint,  Ml. 
Earl  L.  Henry  is  retiring  from  the  General 
Motors  Truck  and  Bus  Plant  after  35  years  of 
distinguished  service  to  the  hardworking  mem- 
bers of  UAW  Local  598.  The  membership  of 
UAW  Local  598  is  honoring  Earl  Henry  by  be- 
stowing upon  him  the  Walter  P.  Reuther  Dis- 
tinguished Service  Award  on  April  24,  1988.  It 
is  an  award  he  richly  deserves. 

Eari  L.  Henry  has  truly  been  a  dedicated 
union  activist  working  diligently  for  the  rank 
and  file  he  has  represented  in  a  number  of 
key  positions  within  the  union.  Earl  has  served 
as  president  of  Local  598  for  3  years,  vice 
president  of  Local  598  for  3  years,  chairman 
of  the  shop  committee  for  4  years,  shop  com- 
mittee representative  for  7  years,  district  com- 
mittee representative  for  5  years,  and  he  has 
served  on  local  union  standing  committees  for 
several  years.  Eari  has  also  served  as  a  dele- 
gate to  the  Community  Action  Program  Coun- 
cil and  has  been  chairman  of  subcouncils  4 
and  7A. 

Earl  L.  Henry  has  also  been  a  dedicated 
community  volunteer,  bringing  the  same  com- 
mitment to  a  number  of  worthy  community  or- 
ganizations. He  has  served  as  president  of  the 
Rankin  Park  Committee,  president  of  the  Ains- 
worth  Elementary  Saturday  Basketball 
League,  on  the  Rankin  School  Boy  Scout 
Committee,  president  of  the  Ainsworth  High 
School  Cross  County  Boosters,  as  a  volunteer 
for  the  Genesee  County  Food  Bank,  on  the 
Michigan  Sesquicentennial  Committee,  on  the 
Carman  Ainsworth  Community  Action  Commit- 
tee, and  as  a  member  of  the  area  1 3  Michigan 
Special  Olympics  Advisory  Board. 

Earl  is  also  an  active  member  of  the  Demo- 
cratic Party  as  a  precinct  delegate,  a  member 
of  the  National  Association  for  the  Advance- 
ment of  Colored  People,  and  as  an  advisor  to 
the  Labor  Museum  of  Greater  Flint. 

Mr.  Speaker,  it  is  indeed  a  great  honor  and 
pleasure  for  me  to  recognize  Eari  L.  Henry  for 
his  tireless  efforts  on  behalf  of  the  labor 
movement  as  well  as  his  commitment  to  his 
community.  Although  Eari  is  retiring  after 
many  years  of  hard  work,  I  have  a  distinct 
notion  that  he  will  continue  to  involve  himself 
and  leave  his  mark  on  the  many  good  causes 
which  make  Flint  such  a  great  place  to  live 
and  raise  families.  Eari  has  served  as  an  in- 
spiration within  organized  labor  in  our  commu- 
nity for  more  than  30  years.  His  dedication  to 
the  latxjr  movement  and  spirit  of  solidarity  has 
been  a  personal  inspiration  to  me  during 
those  many  times  I  have  sought  his  counsel.  I 
know  the  entire  U.S.  House  of  Representa- 
tives joins  me  in  wishing  him  continued  suc- 
cess in  his  retirement. 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  am  pleased  to 
introduce  today,  for  the  third  year  in  a  row,  a 
resolution  to  designate  July  2,  1 988  as  Nation- 
al Literacy  Day.  I  hope  to  continue  calling  at- 
tention to  the  large  numbers  of  Americans 
that  cannot  function  in  our  society  because 
they  are  illiterate. 

Mr.  Speaker,  studies  indicate  that  27  million 
Americans  cannot  read  a  newspaper,  cannot 
fill  out  a  job  application,  cannot  maintain  a 
checkbook  or  understand  the  warning  label  on 
a  bottle  of  medicine.  In  short,  our  Nation  has 
27  million  people  that  form  a  class  of  function- 
al illiterates  that  are  uneducated,  untrainable, 
and  economically  dependent.  And  these  num- 
bers are  growing  every  year.  The  Department 
of  Education  estimates  that,  every  year,  2.3 
million  more  illiterates,  including  high  school 
dropouts,  unlettered  pass-along  graduates 
and  immigrants,  are  added  to  our  society. 

We  are  paying  a  high  price  in  our  Nation  for 
this  unfortunate  deficiency.  As  chairman  of  the 
House  Subcommittee  on  Commerce,  Con- 
sumer Protection,  and  Competitiveness,  I  am 
concerned  that  our  Nation's  competitiveness 
is  being  eroded  by  the  presence  in  the  wori<- 
place  of  millions  of  Americans  who  are  func- 
tionally or  technologically  illiterate.  There  is  a 
direct  correlation  between  the  number  of  illit- 
erate adults  unable  to  perform  at  the  standard 
necessary  for  available  employment  and  the 
money  that  is  allocated  to  child  welfare  costs 
and  unemployment  compensation. 

Social  and  economic  discrimination  prob- 
lems are  propounded  because  illiteracy  is 
highest  among  blacks  and  Hispanics.  The 
high  percentage  of  illiterate  juveniles  in  crimi- 
nal court  indicate  that  illiteracy  fosters  crime. 
Of  concern  to  our  Nation's  strength  is  the  fact 
that  illiteracy  directly  impacts  our  military  ca- 
pability. Millions  of  dollars  of  damage  is  still 
done  to  expensive  equipment  because  many 
men  and  women  in  the  sen/ice  are  unable  to 
read  and  comprehend  even  the  simplified 
manuals. 

The  total  costs  related  to  our  Nation's  liter- 
acy are  estimated  to  exceed  $225  billion  an- 
nually. Chronic  unemployment  is  a  further 
problem  that  illiterate  individuals  in  our  Nation 
need  to  deal  with.  Up  to  75  percent  of  the  un- 
employed lack  the  basic  skills  to  get  a  job  or 
be  trained  for  a  job. 

Disturbingly,  Federal  funding  for  literacy  pro- 
grams has  not  been  sufficient  to  address  a 
problem  reaching  mass  proportions.  Federal, 
State,  municipal,  and  private  literacy  programs 
have  only  been  able  to  reach  5  percent  of  the 
total  illiterate  population.  The  annual  amount 
of  money  spent  by  our  Federal  Government 
for  this  problem  amounts  to  $17  per  person 
for  a  total  of  $352  million.  The  Department  of 
Education  estimates  that  only  2  million  people 
are  reached  annually  by  these  programs. 

The  total  cost  of  illiteracy  to  our  Nation 
cannot  be  measured  accurately.  However,  our 
Nation  is  paying  deariy  in  lost  productivity  and 
human  misery.  We  hear  of  sad  stories  of 
people  suffering  tragedies  because  they  could 
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not  read:  the  industrial  worker  killed  because 
he  could  not  read  a  warning  sign;  the  mother 
who  gave  her  sick  child  pink  detergent  instead 
of  stomach  medicine  because  she  could  not 
decipher  medicine  labels;  the  mother  who 
thought  she  was  signing  a  routine  field  trip 
permission  slip  for  her  daughter  only  to  dis- 
cover that  she  had  relegated  her  daughter  to 
a  home  for  the  retarded. 

It  is  for  these  reasons  that  we  call  attention 
to  the  problem  of  illiteracy  in  our  Nation  by 
designating  July  2,  1988  as  National  Literacy 
Day. 

I  urge  the  support  of  my  colleagues  in  this 
worthwhile  effort. 


NATIONAL  VOLUNTEER  "WEEK 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  I  would  like 
to  invite  my  colleagues  to  join  me  in  National 
Volunteer  Week  and  honor  the  dedicated  vol- 
unteers of  the  Jefferson  County  Retired 
Senior  Volunteer  Program  in  Steubenville,  OH. 
It  is  with  their  continued  support  that  the  pro- 
gram continues  to  serve  the  community  in 
such  a  needed  capacity. 

Since  1973,  when  the  Jefferson  County 
RSVP  received  their  first  ACTION  grant,  the 
program  has  become  a  vital  and  viable  part  of 
the  community.  The  volunteers,  all  over  60 
years  of  age  and  retired,  serve  in  area  hospi- 
tals, nursing  homes,  nutrition  sites,  senior  cen- 
ters, mental  health  and  mental  retardation 
centers,  governmental  units  arid  many  other 
nonprofit  agencies  such  as  Red  Cross  and  the 
Salvation  Amny.  Over  80  nonprofit,  govern- 
mental and  proprietory  health  care  facilities  in 
Jefferson  County  are  served  by  RSVP  volun- 
teers. 

With  over  600  volunteers,  the  program  con- 
tributed 68,643.5  hours  of  service  last  year.  In 
dollars,  $229,955.73  of  sen/ices  was  generat- 
ed from  an  ACTION  grant  in  the  amount  of 
$32,200.  This  represents  $7  worth  of  services 
for  every  Federal  dollar  received. 

Mr.  Speaker,  it  is  with  great  pride  and  pleas- 
ure that  I  honor  these  committee  volunteers 
during  National  Volunteer  Week.  The  dedica- 
tion these  people  show  in  helping  to  better 
their  community  is  what  National  Volunteer 
Week  is  all  about  and  why  we  honor  the 
people  who  daily  volunteer  their  services. 


TRIBUTE  TO  CHARLIE  HARVILLE 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19.  1988 
Mr.  COBLE.  Mr.  Speaker,  on  April  27,  1988, 
a  television  legend  in  my  district  will  celebrate 
50  years  in  broadcasting.  I  want  to  congratu- 
late Mr.  Chariie  Harville  for  reaching  this  his- 
toric milestone.  Chariie  is  the  executive  sports 
director  emeritus  of  WFMY-TV  in  Greensboro. 
NC.  During  his  half  century  of  outstanding 
community     sen/ice,     Chariie     Harville     has 
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become  known   and   loved  by  everyone  in 
North  Carolina. 

Charlie,  a  native  of  High  Point,  received  his 
broadcasting  start  at  a  local  radio  station  in 
his  hometown.  After  serving  his  country  in  the 
Air  Force,  Charlie  resumed  his  radio  career. 
After  stops  in  Martinsville,  VA,  Goldsboro,  NC, 
and  LaSalle,  IL,  Charlie  moved  to  Greensboro, 
NC,  to  enter  the  exciting  new  world  of  televi- 
sion. Charlie  and  television  grew  up  together 
in  North  Carolina.  He  was  sports  director  of 
WFMY-TV  from  1949  to  1963.  He  moved 
back  to  his  hometown  of  High  Point  to  be 
sports  director  of  WGHP-TV  from  1963  to 
1977.  In  1977,  Charlie  returned  to  WFMY-TV 
to  become  sports  director  again  until  his  re- 
tirement from  full-time  duties  in  1986.  Since 
that  time,  he  has  worked  for  the  station  on  a 
part-time  basis. 

Charlie  has  been  much  more  than  a  sports 
reporter.  He  has  been  a  supporter  and  active 
participant  in  numerous  civic  and  community 
events.  Charlie  has  worked  for  many  charita- 
ble causes  during  his  illustrious  career.  He 
was  a  founding  father  and  the  first  president 
of  the  North  Carolina  Association  of  Sports 
Broadcasters.  He  did  not  limit  his  sights  to  just 
the  world  of  television.  He  is  the  author  of  a 
respected  book  on  the  sports  history  of  our 
State.  Charlie  is  equally  well  known  for  his  sup- 
port of  amateur  athletics. 

Ask  anyone  in  North  Carolina  about  Charlie 
Harville  and  they  will  tell  you  two  things— he 
was  the  best  at  his  job  and  they  considered 
him  a  friend.  For  50  years,  via  radio  and  tele- 
vision, the  people  of  North  Carolina  and 
beyond  considered  Charlie  Harville  to  be  a 
friend  who  kept  them  informed  on  the  wortd  of 
sports.  Charlie  was  there  with  a  smiling  face 
and  cheerful  voice  to  report  who  won  and 
who  lost.  For  50  years,  we  have  been  the  real 
winners  t>ecause  it  was  Chariie  Harville  who 
kept  us  informed  atwut  our  favorite  teams  and 
players. 

We  miss  seeing  Chariie  on  TV  every  night, 
tHJt  we  are  grateful  for  his  many  years  of  out- 
standing sports  reporting.  We  hope  he  has 
many  years  of  healthy,  happy,  and  fulfilling  re- 
tirement. But  as  long  as  there  is  a  game  or 
race  nearby,  we  know  Chariie  Harville  will  be 
there.  It  has  been  our  pleasure  to  know  that 
for  the  past  50  years,  Chariie  Harville  was 
there.  Chariie's  signature  closing  was;  "And 
that's  the  best  in  sports  today."  For  50  years 
he  has  proven  that  Chariie  Harville  was  and  is 
the  best  in  sports  today.  Congratulations, 
Chariie. 
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for  the  acquisition  of  foreign  language  materi- 
als directly  to  state  and  local  public  libraries. 

Title  VI  of  the  Library  Services  and  Con- 
struction Act  authorizes  discretionary  grants 
for  library  literacy  programs. 

A  one  year  extension  of  these  programs  will 
bring  titles  V  and  VI  in  line  with  the  reauthor- 
ization cycle  of  the  remaining  titles  of  the  Li- 
brary Sen/ices  and  Constaiction  Act. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legislation. 
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NATIONAL  BARRIER 
AWARENESS  DAY 

HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mrs.  BOXER.  Mr.  Speaker,  my  fellow  col- 
leagues, I  want  to  take  this  opportunity  to  tell 
you  about  a  very  special  event  taking  place  in 
Lari^spur,  Marin  County  on  Saturday  May  7  in 
observance  of  National  Barrier  Awareness 
Day.  On  this  day  the  disabled  and  nondis- 
abled  of  my  district  will  come  together  to 
share  information  and  experiences  in  a 
uniquely  informative  setting. 

At  this  gathering  the  disabled  members  of 
the  community  will  be  educating  the  nondis- 
abled  members  about  the  social,  cultural, 
physical  and  architectural  barriers  that  exist 
between  these  two  groups  by  means  of  exhib- 
its, entertainment  and  joint  participation  in 
games.  At  the  end  of  the  day,  all  will  have  a 
better  understanding  of  each  other's  concerns 
and,  hopefully,  will  have  succeeded  in  break- 
ing down  a  barrier  or  two.  Certainly,  the  par- 
ticipants will  be  the  richer  for  having  made  the 
attempt. 

Saturday  May  7,  1988  is  National  Barrier 
Awareness  Day— a  day  of  sharing  between 
the  disabled  and  the  nondisabled  members  of 
all  our  communities.  I  hope  you  will  join  me  in 
commending  the  citizens  of  Marin  County  for 
their  hard  work  and  care  in  making  their  ob- 
servance of  National  Barrier  Awareness  Day  a 
meaningful  one.  We  can  all  benefit  by  pausing 
to  focus  on  the  social,  cultural,  physical,  and 
architectual  barriers  which  exists  for  the  dis- 
abled and  by  participating  in  the  process  of 
breaking  down  these  barriers. 


WAR  POWERS  AND  THE 
PERSIAN  GULF 
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INTRODUCTION  OF  A  BILL  TO 
EXTEND  TITLES  V  AND  VI  OF 
THE  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT 

HON.  PATWILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1988 
Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am 
joined  by  a  bipartisan  group  of  triy  colleagues 
in  introducing  legislation  to  extend  the  authori- 
zation of  titles  V  and  VI  of  the  Library  Sen/ices 
and  Construction  Act  through  fiscal  year  1989. 
Title  V  of  the  Library  Sendees  and  Con- 
struction Act  authorizes  discretionary  grants 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19,  1988 
Mr.  BROOMFIELD.  Mr.  Speaker,  April  18 
was  a  dramatic  day  in  the  Persian  Gulf,  with 
United  States  forces  responding  to  numerous 
attacks  by  Iranian  naval  forces.  The  U.S.  ac- 
tions continue  to  be  taken  in  self-defense 
while  in  the  course  of  securing  the  freedom  of 
navigation  in  the  gulf.  Furthermore,  the  United 
States  response  to  Iranian  military  actions  are 
consistently  been  measured  and  proportion- 
ate. 

The  U.S.  actions  are  justified  under  interna- 
tional law.  They  are  also  consistent  with  U.S. 


law,  since— as  the  President  has  repeatedly 
indicated— they  are  undertaken  under  his  au- 
thority as  Commander-in-Chief.  While  there 
are  undeniably  hostilities  occurring  in  the 
region,  this  does  not  mean  that  the  War 
Powers  Resolution  should  be  applied. 

The  War  Powers  Resolution  primarily  at- 
tempts to  address  situations  in  which  U.S. 
forces  are  placed  into  "hostilities  or  situations 
in  which  imminent  involvement  in  hostilities  is 
cleariy  indicated  by  the  circumstances."  But 
under  the  Constitution,  the  President  has  the 
right  to  order  military  operations  to  protect 
U.S.  interests  in  the  absence  of  a  situation 
that  requires  a  declaration  of  war  by  Con- 
gress. 

The  situation  in  the  Persian  Gulf,  while 
threatening,  does  not  require  congressional 
action  at  this  time.  While  there  have  been 
"hostilities"  in  the  commonsense  meaning  of 
the  term,  U.S.  forces  have  at  all  times  under- 
taken only  limited  defensive  and  retaliatory  ac- 
tions in  support  of  the  internationally  recog- 
nized right  of  freedom  of  navigation  in  the 
gulf. 

It  is  reassuring  to  see  that  the  congression- 
al reaction  to  the  recent  U.S.  military  actions 
in  the  gulf  has  been  ovenwhelming  positive. 
Few  calls  have  been  heard  as  yet  for  invoca- 
tion of  the  War  Powers  Resolution.  The  ad- 
ministration is  to  be  praised,  not  only  for  its 
steadfast  policy  in  the  gulf,  but  for  the  timely 
and  full  consultations  with  congressional  lead- 
ers on  planned  military  activities  in  response 
to  the  latest  examples  of  Iranian  aggression. 
The  Constitution  is  worthing  fine  with  respect 
to  the  situation  in  the  gulf.  The  President  is 
carefully  conducting  his  responsibilities  as 
Commander-in-Chief,  and  Congress  is  receiVT 
ing  the  information  it  needs  to  discharge  its 
legislative  functions.  This  state  of  affairs  is  in- 
finitely preferable  to  dispute  over  the  War 
Powers  Resolution.  Such  disagreement  would 
only  create  division  at  home,  communicate  a 
signal  of  uncertainty  abroad,  and  lower  the 
morale  of  U.S.  forces  in  the  gulf. 

Mr.  Speaker,  like  many  members,  I  initially 
had  doubts  about  the  wisdom  of  protecting 
the  reflagged  Kuwaiti  tankers  in  the  Persian 
Gulf.  I  have  been  considerably  reassured  by 
the  cautious  approach  of  the  administration  in 
pursuing  this  operation  in  support  of  maritime 
freedom,  and  by  the  success  of  the  adminis- 
tration's policy  in  uniting  our  friends  and  allies 
abroad  in  support  of  gulf  security.  It  must  con- 
tinue to  be  recognized,  however,  that  the  situ- 
ation in  the  gulf  will  remain  volatile  for  the 
foreseeable  future. 

I  commend  to  my  colleagues  an  editorial 
which  appeared  in  the  Wall  Street  Journal  on 
April  19  with  respect  to  the  War  Powers  Reso- 
lution and  the  situation  in  the  Persian  Gulf: 

[From  the  Wall  Street  Journal,  Apr.  19, 
1988] 

The  Unmentioned  Act 
President  Reagan  Sunday  night  again  or- 
dered military  action  in  the  Persian  Gulf 
without  invoking  the  War  Powers  Resolu- 
tion. The  congressional  leaders  he  briefed 
before  the  attack  made  hardly  a  murmur. 
Senate  Majority  Leader  Robert  C.  Byrd, 
much  to  his  credit,  said  yesterday  he  sup- 
ported the  President's  decision. 

It  is  to  his  credit  because  fellow  congres- 
sional Democrats  had  attempted  to  make  a 


major  issue  of  Mr.  Reagan's  noncompliance 
when  the  U.S.  Navy  first  engaged  the  Irani- 
ans last  October.  Indeed,  a  group  of  110  con- 
gresspersons  went  to  court  asking  that 
judges  force  the  President  to  obey  the  reso- 
lution, an  effort  that  obviously  hasn't  made 
much  of  an  impression  on  the  President. 

To  be  sure,  there  were  hints  yesterday 
that  the  war  powers  fight  had  not  been  for- 
gotten. Also  at  the  Sunday  briefing  was 
House  Majority  Leader  Thomas  Foley  and 
he  later  took  some  pains  to  point  out  that 
the  Monday  morning  raid  on  two  Iranian 
sea  platforms  was  a  "single  action,  to  be  a 
response  and  a  deterrent  to  further  action." 

In  other  words,  it  was  designed  to  deter 
hostilities,  rather  than  engage  in  them.  This 
sounded  like  a  subtle  explanation  of  why 
Congressman  Foley  had  not  made  an  issue 
of  the  President's  failure  to  invoke  the  reso- 
lution. It  also  could  be  read  as  a  tacit  admis- 
sion that  the  provisions  of  the  resolution, 
even  if  they  were  constitutional,  are  not 
practical. 

A  President  bound  by  the  resolution  could 
not  act  with  the  decisiveness  that  Mr. 
Reagan  demonstrated  Sunday  night.  Indeci- 
siveness  in  a  Commander  in  Chief  with  re- 
sponsibilities for  troops  in  a  war  zone  is  an 
open  invitation  for  would-be  aggressors  to 
try  their  luck.  Mr.  Reagan's  strike  at  Irani- 
an platforms  last  October  in  retaliation  for 
an  Iranian  missile  attack  on  a  U.S.-flagged 
Kuwaiti  tanker  cooled  Iran's  ardor  for  sea 


EXTENSIONS  OF  REMARKS 

action  for  some  months  and  it  only  has  been 
recently  that  the  ayatoUah  has  decided  to 
have  another  go. 

The  War  Powers  Resolution  of  1973  im- 
plied a  superior  congressional  wisdom,  some- 
thing that  was  not  especially  evident  when 
that  tKJdy  overwhelmingly  supported  Presi- 
dent Johnson's  deployments  in  Vietnam 
with  the  Gulf  of  Tonkin  Resolution.  It  says 
that  the  President  must  report  to  Congress 
within  48  hours  after  U.S.  forces  are  de- 
ployed in  hostilities  or  situations  where  "im- 
minent involvement  in  hostilities  is  clearly 
indicated  by  the  circumstances."  If  Congress 
does  not  authorize  the  deployment  within 
90  days,  they  must  be  withdrawn. 

For  one  thing,  this  amounts  to  a  congn"es- 
sional  veto,  which  the  Supreme  Court  says 
is  unconstitutional.  More  to  the  point,  it 
limits  the  necessary  and  constitutional 
powers  of  the  Commander  in  Chief  to 
deploy  troops  to  protect  vital  U.S.  interests. 

Let's  assume  that  the  President  had  in- 
voked the  resolution  last  Octol>er,  as  so 
many  congresspersons  were  demanding,  and 
Congress  had  failed  to  act— a  plausible  sup- 
position given  the  makeup  of  this  Congress. 
The  world's  most  powerful  navy  then  would 
have  Ijeen  required  by  provisions  of  the  res- 
olution to  sail  out  of  the  gulf,  leaving  a  vital 
oil  lifeline  for  Europe  and  Japan  unprotect- 
ed from  the  depredations  of  a  minor  tyrant, 
the  Ayatollah  Khomeini. 
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The  absense  of  U.S.  leadership  would  have 
made  even  more  timid  the  NATO  allies  who 
later  joined  the  U.S.  in  policing  the  gulf  and 
would  have  raised  questions  about  U.S.  fit- 
ness to  lead  the  alliance.  Finally,  with  carte 
blanche  to  prey  on  shipping,  the  madman  of 
Qum  could  have  set  the  gulf  ablaze,  making 
the  intervention  of  other  gulf  nations  and  a 
spreading  of  the  Iran-Iraq  war  a  possibility. 

The  U.S.  Navy  proved  Monday  morning 
that  it  is  fully  capable  of  dealing  with  the 
ayatollah.  It  razed  the  Sirri  and  Sasson  plat- 
forms in  the  southern  gulf,  knocking  out 
the  command  and  control  radar  facilities  of 
the  Iranian  military  that  come  to  bear  on 
the  Hormuz  Strait  choke  point.  It  also  sank 
a  patrol  boat  and  damaged  two  Iranian  frig- 
ates. This  was  in  punishment  for  the  Irani- 
an mine  attack  last  week  on  the  U.S.S.  Rob- 
erts. 

The  American  Navy  was  built  for  the  pur- 
pose of  carrying  out  those  unpleasant  tasks 
that  become  necessary  to  preserve  some  sort 
of  order  for  the  peaceful  nations  of  the 
world.  It  was  not  built,  as  some  congressmen 
seem  to  believe,  merely  for  the  purpose  of 
providing  jol)s  in  shipyards.  The  Navy  is 
commanded  by  the  President,  who  is  elected 
by  all  the  American  people  and  responsible 
to  them.  Other  than  a  tortured  sermon  by 
Jesse  Jackson  in  New  York  on  behalf  of  his 
foreign  policy  of  nothingness,  we  haven't 
heard  many  complaints  about  events  of 
Monday  Morning.  That  absence  says  a  lot. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

I  loiow  all  of  us  are  thankful  for  the 
resolution  of  the  Kuwaiti  Airline  situ- 
ation, and.  Father,  we  thank  You  for 
the  release  of  the  hostages. 

"As  cold  waters  to  a  thirsty  soul,  so 
is  good  news  from  a  far  country"— 
Proverbs  25:25. 

Eternal  God,  perfect  in  truth,  infi- 
nite in  justice,  this  morning  I  pray  for 
the  members  of  the  press  and  the 
media— the  men  and  women  who 
devote  their  lives  to  keeping  the  world 
informed— generally  with  little  or  no 
appreciation  by  the  public.  It  is  so 
easy  to  criticize  the  press,  forgetting 
that  we  ourselves  are  sinners  and, 
probably  more  than  they,  handle  the 
truth  carelessly.  Thank  You,  Father, 
for  their  commitment  to  getting  the 
news  wherever,  whenever  it  breaks, 
often  at  great  risk.  Whenever  allowed, 
they  go  where  the  action  is:  demon- 
strations, conflict,  catastrophy,  terror- 
ism, war— whatever  the  danger.  In 
their  business,  they  are  vulnerable  as 
few  other  professionals  are.  Help  us  to 
realize.  Lord,  what  it  would  be  like  in  a 
world  without  a  free  press  and  help  us 
to  appreciate  these  dedicated  people 
and  their  mission.  Bless  all  of  them, 
their  loved  ones,  their  friends,  their 
institutions.  We  pray  this  in  the  name 
of  Him  who  brings  good  news  to  all 
who  will  hear.  Amen. 


(Legislative  day  of  Monday,  April  11,  1988) 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  April  20,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized. 


RESERVATION  OP  LEADERSHIP 
TIME 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  majority  and  minority  leaders 
be  reserved  for  their  use  later  in  the 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CHAPLAIN'S  PRAYER 
Mr.  PROXMIRE.  Mr.  President,  I 
congratulate  the  Chaplain  for  his 
prayer  for  the  press.  This  is  the  first 
time  I  have  heard  anybody  pray  for 
the  press.  I  have  heard  remarks  about 
the  press  and  criticism  of  the  press, 
but  it  is  a  superlative  prayer  because 
there  is  a  very  healthy  tension,  some- 
times a  healthy  hostility,  between  the 
press  and  elected  representatives. 
That  is  the  way  it  should  be.  There  is 
no  question  they  do  a  remarkable  job 
under  very  difficult  circumstances. 


A  CHALLENGE  TO  CONGRESS  TO 
TAKE  CHARGE 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  hopeful  signs  for  this 
country  is  the  big  sale  of  Prof.  Paul 
Kennedy's  book  "The  Rise  and  Fall  of 
the  Great  Powers."  For  several 
months  now  the  Kennedy  book  has 
been  at  or  near  the  top  of  the  coun- 
try's best  selling  books.  This  Yale  pro- 
fessor of  history  has  been  giving  the 
Nation  exactly  the  lesson  we  need  in 
what  happens  to  countries  that  live 
beyond  their  means.  I  earnestly  wish 
every  Member  of  the  Congress  could 
read  this  expert  historian's  account  of 
what  has  persistently  happened  to 
great  nations— often  world  dominating 
nations— that  plunged  deeply  into 
debt,  while  saving  less  and  less.  Ken- 
nedy tells  the  story  of  what  has  hap- 
pened to  nations  that  consumed  more 
than  they  produced,  that  put  leisure 
and  recreation  above  education  and 
hard  work. 

Professor  Kennedy  does  not  argue 
that  the  decline  of  the  great  power, 
the  United  States,  is  inevitable.  Far 
from  it.  It  is  anything  but  inevitable. 
Our  future  is  in  our  hands.  It  is  espe- 
cially in  the  hands  of  Members  of  the 
Congress.  Certainly  the  one  prime 
reason  for  serving  in  the  Congress  is  to 
be  one  of  those  who.  as  an  elected  rep- 
resentative, directly  determines  our 
country's  future.  We  in  the  Congress 
are  among  the  few  who  can  make  a 
real  difference.  We  Members  of  the 
Congress  can  together  determine 
whether  our  country  continues  as  the 
leading  country  of  the  free  world  or 
whether  it  fails. 

If  we  keep  a  frightened  eye  on  the 
next  election  and  ignore  our  country's 
long-term  future,  then  we  continue  to 
increase  funding  popular  spending 
programs  and  continue  to  refuse  to 
raise  the  taxes  to  pay  for  those  pro- 
grams. That  is  a  very  effective  short- 
term  program  to  win  reelection,  but  it 
is  a  devastatingly  shortsighted  pro- 
gram for  the  future  of  our  country. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Dr.  Kennedy  takes  us  through  the 
past  500  years  of  enormous  military 
spending  by  world  dominating  nations 
that  sank  their  economies  under  the 
military  burden.  From  the  Spanish  Ar- 
manda  to  the  great  British  Navy,  the 
absorption  by  the  military  of  limited 
economic  resources  has  crippled  great 
nations  and  eventually  hammered 
them  to  their  knees.  In  our  time,  the 
strategic  defense  initiative  tSDI]  may 
become  our  Spanish  Armada.  Former 
Secretaries  of  Defense  have  warned  us 
that  the  ultimate  cost  of  SDI  could 
exceed  a  trillion  dollars.  And  once 
completed  the  annual  cost  of  operat- 
ing, maintaining,  and  modernizing  SDI 
could  Increase  military  spending  by  50 
percent.  And  our  ablest  scientists— the 
National  Academy  of  Science— have 
told  us  that  with  all  that  huge  cost, 
like  the  Spanish  Armada,  SDI  will  not 
work.  Of  course,  our  ablest  scientists 
may  be  wrong.  What  effect  then  would 
this  colossal  increase  in  military 
spending  for  a  successful  SDI  have  on 
our  economy?  Kennedy's  brilliant 
review  of  history  tells  us  it  could  be 
devastating.  This  is  particularly  true  if 
the  Congress  fails  to  raise  taxes  by  a 
trillion  dollars  or  more  to  pay  for  it. 

Mr.  President,  the  cost  of  paying  in- 
terest on  this  soaring  Federal  debt  will 
take  more  and  more  of  our  revenues. 
That  annual  interest  burden  is  the 
most  rapidly  rising  cost  of  Govern- 
ment and  it  is  already  costing  us  $150 
billion  in  net  interest  per  year.  Every 
year  we  fail  to  cut  spending  or  raise 
taxes  enough  to  balance  the  budget 
the  interest  cost  goes  higher. 

What  can  the  Congress  do  about  the 
indebtedness  of  the  American  house- 
hold sector  and  the  business  sector  of 
our  economy?  American  households 
now  owe  more  than  $3  trillion.  Ameri- 
can nonfinancial  business  owes  a  mam- 
moth $3.6  trillion.  Both  of  these  fig- 
ures are  at  all  time  highs.  Both,  of 
course,  require  mammoth  interest  pay- 
ments every  year  that  constitute  a 
drain  on  income  that  should  go  into 
research,  education,  improved  manu- 
facturing and  commercial  facilities 
and  other  productive  investments. 

In  an  article  in  the  April  17  New 
York  Times  Paul  Kennedy  concludes  a 
remarkable  article  with  the  following 
challenge: 

Previous  great  powers  lost  their  produc- 
tive vitality  not  because  their  decline  was 
economically  •determined"  but  because  cul- 
tural and  ideological  prejudices,  an  unwill- 
ingness to  adapt  to  new  methods,  a  propen- 
sity to  spend  on  the  present  (consumption 
and  defense)  rather  than  on  the  future  (in- 
vestment) all  combined  to  prevent  a  renewal 
of  the  nations  productive  base.  Are  we 
ready  to  follow  that  historical  pattern,  or  do 
we  want  to  learn  from  history? 

Mr.  President,  in  the  hope  that  my 
colleagues  in  the  Congress  will  read 
this  brief  challenging  article  by  Pro- 
fessor Kennedy  and  ponder  it,  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Guide  to  Misintebpreters 
(By  Paul  Kennedy) 
New  Haven.— One  of  the  mixed  blessings 
of  having  written  a  best  seller.  "The  Rise 
and  Fall  of  the  Great  Powers."  is  the  array 
of  interpretations  and  misinterpretations  of 
what  it  is  saying. 

My  book  has  been  variously  described  as 
"supremely  well  timed"  and  a  "surprise." 
though  it  can  hardly  be  both.  From  Aryan 
supremacists  to  flat-earth  believers,  groups 
across  the  country  have  written  to  say  that 
it  reinforces  their  message.  Liberal  econo- 
mists have  expressed  doubts  about  its  mili- 
tarist and  mercantilist  tendencies.  On  the 
other  hand,  the  Reaganile  right  has  de- 
nounced it  as  "liberal  defeatism."  It  is  all 
rather  odd. 

Perhaps  the  greatest  misinterpretation 
has  been  the  conservatives'  attack  for  its 
"economic  determinism."  and  for  (in  their 
view)  its  postulating  the  "inevitable"  decline 
of  the  United  States  on  economic  grounds. 
Yet  a  more  careful  reading  and  somewhat 
more  thought  on  their  part  ought  to  have 
suggested  that  the  historical  causation  that 
the  book  analyzes  points  to  a  quite  different 
interpretation  of  what  "determines"  nation- 
al decline. 

The  real  distinction  they  have  missed  is 
that  between  the  impact  of  economic  trends 
and  the  causes  of  those  trends. 

If  a  nation  becomes  so  indebted  that  it 
loses  its  credit-worthiness:  if  its  manufactur- 
ing base  shrinks  so  much  that  it  cannot 
produce  goods  (for  example,  microchips) 
needed  for  its  own  industry  and  its  defense 
forces:  if  its  currency  has  less  and  less  value 
on  international  exchanges:  if  it  devotes  too 
much  of  its  national  resources  to  consump- 
tion and  defense  spending,  at  the  cost  of 
long-term  Investment:  if  it  produces  fewer 
and  fewer  engineers  and  more  and  more 
lawyers  and  dentists  and  stock  jobbers,  then 
sooner  or  later  all  that  is  going  to  have  seri- 
ous impacts  upon  the  wealth  and  strength 
of  the  nation.  If  that  is  economic  determi- 
nism." so  be  it.  It  sounds  more  like  common 
sense  to  me. 

But  nothing  in  my  argument  says  that  the 
causes  of  such  trends  are  irreversible  and  in- 
evitable. Like  Spain  in  the  1660s  and  Brit- 
ain in  the  1890's,  the  United  States  today 
has  certain  options  open  to  it  in  order  to  re- 
invigorate  its  productive  base  and  meet  the 
challenge  posed  by  faster-growing  econo- 
mies of  other  countries. 

America  could  close  the  awful  Federal  def- 
icit (by  higher  taxes,  if  necessary).  It  could 
redirect  national  resources  from  consump- 
tion into  savings  (by  altering  the  tax  struc- 
ture). It  could  encourage  a  lot  more  invest- 
ment in  commercial  research  and  develop- 
ment (if  need  be.  even  at  the  cost  of  military 
research  and  development).  It  could  make 
serious  efforts  to  increase  the  number  of 
native  American  engineers,  and  massively  to 
boost  the  scientific  and  mathematical  skills 
of  our  17  year  olds  (though  that  again 
would  cost  money).  It  could  increase  the 
school  year  from  the  present  185  days  to 
something  closer  to  the  Japanese  standard: 
about  240  days. 

All  of  these  things  could  be  done— if  the 
American  people  and  their  political  repre- 
sentatives wanted  it.  But  when  I  suggest 
this  package  of  policies  to  audiences  across 
the  country,  I  meet  with  miirmurings  of  dis- 
belief and  disagreement.  "That  can't 
happen  here."  That  will  never  get  through 


Congress."  "I'm  against  a  longer  school 
year."  And  to  all  such  objections.  I  have  a 
simple  response:  "Who  is  being  the  Mnevita- 
bllisl.'  you  or  me?"  Just  who  is  being  defeat- 
ist here?" 

Previous  great  powers  lost  their  produc- 
tive vitality  not  because  their  decline  was 
economically  "determined"  but  because  cul- 
tural and  ideological  prejudices,  an  unwill- 
ingness to  adapt  to  new  methods,  a  propen- 
sity to  .spend  on  the  present  (consumption 
and  defense)  rather  than  on  the  future  (in- 
vestment) all  combined  to  prevent  a  renewal 
of  the  nations  productive  base. 

Are  we  ready  to  follow  that  historical  pat- 
tern, or  do  we  want  to  learn  from  history? 


DOUGLAS  WALLER  ON  THE 
NUCLEAR  FREEZE 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  important  arms  control 
developments  in  recent  years  was  the 
nuclear  freeze.  Here  was  a  mass  move- 
ment that  enlisted  millions  of  Ameri- 
cans in  the  cause  of  arms  control.  The 
freeze  movement  succeeded  in  placing 
before  the  American  people  in  State 
after  State  referenda  that  won  smash- 
ing support  for  an  end  to  the  nuclear 
arms  race.  In  the  House  of  Represent- 
atives, the  nuclear  freeze  won  a  star- 
tling 278  to  149  victory  against  the  op- 
position of  an  enormously  popular 
President,  at  the  peak  of  his  populari- 
ty. Douglas  Waller  was  right  in  on  the 
ground  floor  in  this  arms  control 
struggle.  He  was  a  staff  assistant  to 
Congressman  Edward  Markey,  of 
Massachusetts,  who  was  a  principal 
freeze  advocate  in  the  House.  Waller 
has  written  a  superb  book  on  thio  criti- 
cal arms  control  fight  entitled  "Con- 
gress and  the  Nuclear  Freeze:  An 
Inside  Look  at  the  Politics  of  a  Mass 
Movement.  "  Sanford  Gottlieb,  the 
highly  respected  expert  and  producer 
of  the  television  program,  "America's 
Defense  Monitor,"  has  written  a  stir- 
ring review  of  the  Waller  book  for  the 
March  issue  of  Arms  Control  Today. 

I  ask  unanimous  consent  that  the 
review  by  Sanford  Gottlieb  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Inside  the  Freeze 
(Sanford  Gottlieb) 

The  nuclear  freeze  campaign  of  1981-83 
was  unique.  In  the  history  of  arms  control, 
it  was  the  only  time  a  proposal  originating 
within  the  peace  movement  became  a  joint, 
high  priority  legislative  goal  of  a  nationwide 
grassroots  campaign  and  of  important  mem- 
bers of  Congress:  was  endorsed  in  a  series  of 
state  and  city  referenda:  received  active  lob- 
bying support  from  a  broad  array  of  main- 
stream organizations:  was  adopted  by  the 
House  of  Representatives:  garnered  world- 
wide media  attention:  and  shook  up  a  deeply 
hostile  president. 

Douglas  Waller  tells  the  legislative  story 
of  the  campaign  in  rich  detail.  He  provides 
keen  insights  into  the  process  and  the  play- 
ers. Waller  was  a  key  insider  as  an  aide  to 
Congressman  Edward  Markey.  The  Massa- 
chusetts Democrat  was  one  of  the  chief  or- 


ganizers of  the  effort  in  the  House,  where  a 
much-amended  nuclear  freeze  resolution  re- 
ceived a  resounding  vote  of  278-149  in  1983. 

Congress  and  the  Nuclear  Freeze  makes 
impressively  clear  how  much  hard  work 
went  into  the  outcome,  both  in  Washington 
and  around  the  country.  Yet.  after  the 
House  vote,  as  Waller  reports,  the  move- 
ment lost  momentum.  The  Senate  refused 
to  adopt  a  freeze  resolution.  Neither  House 
was  yet  ready  for  a  cutoff  of  funds  for  the 
new  weapons  systems.  Meanwhile.  President 
Reagan  had  launched  his  quest  for  Star 
Wars,  and  the  Soviets  had  quit  the  Geneva 
arms  talks  as  the  U.S.  intermediate-range 
missiles  were  deployed  in  Europe.  By  late 
1983  the  freeze  campaign  was  overtaken  by 
events,  entrenched  anti-Sovietism,  and  the 
political  clout  of  Ronald  Reagan. 

The  President's  inflammatory  rhetoric 
and  l)ehavior  in  1981  had  done  much  to 
create  the  movement.  The  administrations 
early  emphasis  on  "winnable  "  and  "surviv- 
able  "  nuclear  war  at  a  time  of  deteriorating 
U.S.-Soviet  relations  helped  spawn  the  Nu- 
clear Weapons  Freeze  Campaign  and  other 
new  organizations,  and  revived  older,  flag- 
ging arms  control  groups.  In  1981-83.  the 
American  peace  movement  reached  a 
breadth  of  support  and  intensity  of  partici- 
pation never  before  seen. 

Waller  describes  how  the  movement  ral- 
lied behind  a  simple,  powerful  Idea:  stop  the 
arms  race  in  its  tracks  by  halting  the  test- 
ing, production,  and  deployment  of  new  nu- 
clear weapons.  Randall  Forsberg.  founder  of 
the  Institute  for  Defense  and  Disarmament 
Studies,  wrote  the  first  call  for  a  mutual 
U.S.-Soviet  nuclear  weapon  freeze.  In  1980 
she  vigorously  lobbied  the  peace  groups, 
winning  the  support  at  first  only  of  a  nar- 
rowly based  handful.  That  handful  created 
the  Freeze  Campaign,  and  from  there  it 
took  off. 

Forsberg  not  only  had  a  good  idea,  she 
had  a  practical  strategy.  "No  major  disarma- 
ment effort,"  she  said,  "can  succeed  without 
the  support  of  the  majority  of  middle  class, 
middle-of-the-road  citizens. "  Thanks  to  that 
open  attitude,  the  moderate,  bilateral  char- 
acter of  the  freeze  approach  to  arms  con- 
trol, and  a  ripe  political  climate,  middle 
class  citizens  flocked  to  the  Freeze  Cam- 
paign. 

At  the  same  time,  physicians,  lawyers,  sci- 
entists, and  psychologists  joined  specialized 
arms  control  groups  in  their  professions. 
The  new  movement  rapidly  achieved  solid 
credibility. 

The  experts  were  slower  to  move.  Some  of 
them  endorsed  the  freeze  and  became  out- 
standing spokesmen.  Others  sniped  at  the 
freeze  idea  and  movement.  Their  opposition 
seems  to  have  been  based  either  on  a  desire 
to  manage  a  continuing  arms  race  rather 
than  to  stop  it.  or  an  elitist  view  that  ordi- 
nary citizens  shouldn't  clutter  up  the  arms 
control  landscape. 

Despite  its  loss  of  steam,  the  movement  as 
a  whole— and  the  Catholic  Bishops'  Pastoral 
Letter  on  War  and  Peace— pressured 
Reagan  into  softening  his  rhetoric  and  get- 
ting serious  about  negotiations.  In  time, 
Reagan  adopted  bold  arms  reduction  goals. 
He  even  succeeded  in  concluding  the  treaty 
on  intermediate-range  missiles.  This  would 
not  have  happened  without  the  pressure 
from  the  movement,  and  Mikhail  Gorba- 
chev. 

In  reading  the  subtitle  of  Congress  and 
the  Nuclear  Freeze,  one  might  be  led  to 
assume  that  the  book  deals  with  the  grass- 
roots dynamics  of  the  movement.  That  sub- 
title, "An  Inside  Look  at  the  Politics  of  a 


Mass  Movement,"  is  misleading.  Waller  has 
given  us  the  authoritative  book  on  the  con- 
gressional politics  of  the  freeze.  He  did  not 
attempt,  however,  to  cover  the  politics  of  a 
mass  movement.  He  does  report  on  the 
Freeze  Campaign's  vibrant  annual  meetings, 
where  grassroots  purists  contended  with 
pragmalists.  And  he  does  describe  the  close 
links  between  the  movement  and  Capitol 
Hill  strategists.  But  a  lot  more  was  happen- 
ing in  the  mass  movement  than  could  po.ssi- 
bly  be  squeezed  into  this  splendid  book. 

Waller  takes  a  broad-gauged  view  of  con- 
gressional politics.  He  reports  vividly  on  the 
conflicting  interests  that  are  part  of  the 
democratic  process.  He  is  sensitive  to  the 
fact  that  popular  upsurges  on  behalf  of 
arms  control  usually  lead  to  the  signing  of 
treaties.  The  Limited  Test  Ban  and  the 
ABM  Treaties  are  cases  in  point. 

What.  then,  happened  after  the  biggest 
upsurge  of  all?  As  noted  above,  a  dramatic 
change  in  Ronald  Reagan  and  the  INF 
Treaty.  And  the  answer  is  still  being  writ- 
ten. 

If  pressure  from  the  movement  also  per- 
suaded Reagan,  as  some  believe,  to  seek  an 
antidote  in  Star  Wars,  then  that  is  poor 
judgment  by  the  chief  executive  and  not  a 
fault  of  the  movement. 

Two  other  things  happened  as  a  result  of 
the  freeze  movement.  Congress  developed 
more  backbone  in  contesting  arms  policy 
with  the  president.  Today.  Congress  strug- 
gles to  impose  its  mark  on  SALT  II  limits, 
the  ABM  Treaty,  and  antisatellite  and  nu- 
clear-weapons testing.  The  long  hours  .spent 
di.scussing  the  nuclear  freeze  resolution 
paved  the  way.  Finally,  in  1984  the  peace 
movement  moved  into  electoral  politics  in  a 
serious  way.  While  there  was  no  impact  on 
the  presidential  race,  there  were  some  victo- 
ries in  Congress.  A  mature  movement  needs 
not  only  to  win  debates  but  also  to  change 
the  decision-makers. 

In  Congress  and  the  Nuclear  Freeze,  Doug- 
las Waller  has  given  us  a  better  understand- 
ing of  arms  control  and  American  politics. 
In  his  new  job  at  Newsweek  as  defense  and 
foreign  policy  correspondent,  he'll  have  the 
opportunity  to  bring  his  insights  to  a  broad- 
er public.  We  look  forward  to  reading  him 
regularly. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 


THE  ANTI-DRUG  ABUSE  ACT  OF 
1988 

Mr.  DeCONCINI.  Mr.  President,  on 
March  23,  1988,  Senator  D'Amato  and 
I  introduced  the  Anti-Drug  Abuse  Act 
of  1988.  This  comprehensive  piece  of 
legislation  attacks  the  national  drug 
abuse  and  drug  trafficking  problem  on 
multiple  fronts,  including:  drug  educa- 
tion, drug  treatment  and  rehabilita- 
tion, drug  interdiction,  increased  fund- 
ing for  Federal,  State,  and  local  law 
enforcement  agencies,  and  new  and  in- 
novative international  narcotics  con- 
trol programs. 


Mr.  President,  illegal  drugs  and  the 
criminals  who  sell  these  poisons,  have 
turned  our  cities  into  war  zones.  The 
American  people  are  asking  for  more 
than  just  tough  talk,  they  want  action. 
My  colleagues  understand  the  need  for 
Congress  to  take  the  lead  in  mounting 
a  war  on  drugs  and  they  have  over- 
whelmingly supported  S.  2205.  Already 
68  Senators  have  joined  Senator 
D'Amato  and  me  on  this  major  new 
initiative. 

Last  week  during  action  on  the 
budget  resolution  the  Senate  took  the 
first  step  in  adopting  tough  new  anti- 
drug legislation  for  fiscal  year  1989.  In 
a  vote  of  93  to  0,  the  Senate  cdopled 
an  amendment  sponsored  by  Senators 
D'Amato,  Domenici,  Chiles,  Dole,  the 
Senator  presiding  in  the  chair  right 
now.  Senator  Graham,  and  me  that 
provides  a  mechanism  for  accommo- 
dating the  necessary  budget  authority 
and  outlays  to  cover  the  full,  first  year 
cost  of  new  drug  legislation  at  the 
tune  of  $2.6  billion  in  new  budget  au- 
thority and  $1.4  billion  in  outlays. 

Today  I  want  to  speak  on  one  provi- 
sion of  S.  2205  that  I  believe  would  fi- 
nally provide  our  law  enforcement 
agencies  with  the  necessary  means  to 
wage  a  more  effective  effort  against 
those  who  produce  these  deadly  poi- 
sons—the Chemical  Diversion  and 
Trafficking  Act  of  1988.  This  piece  of 
legislation  was  crafted  by  the  Drug 
Enforcement  Administration  at  the  di- 
rection of  Congress  in  the  1986  Anti- 
Drug  Abuse  Act. 

The  problem  in  question  stems  from 
the  fact  that  legitimately  produced 
chemicals,  widely  available  in  commer- 
cial channels,  are  regularly  being  di- 
verted to  the  manufacture  of  such  ille- 
gal drugs  as  cocaine,  heroin,  PCP,  and 
LSD.  In  fact,  virtually  all  synthetic 
drugs  consumed  in  the  United  States 
are  manufactured  within  our  borders 
in  clandestine  labs  using  precursor  and 
essential  chemicals  obtained  commer- 
cially in  the  United  States.  If  this  were 
not  enough  to  stimulate  action  on  our 
part.  South  American  drug  traffickers 
are  increasingly  moving  their  cocaine 
laboratories  to  the  United  States  in 
order  to  take  advantage  of  the  ease 
with  which  they  can  acquire  the  essen- 
tial chemicals  necessary  to  produce  co- 
caine. 

The  Drug  Enforcement  Administra- 
tion has  maintained  an  active  volun- 
tary program  with  the  U.S.  chemical 
industry.  Despite  the  voluntary  pro- 
gram that  DEA  has  operated  and  its 
work  with  foreign  law  enforcement 
agencies,  the  extent  of  diversion  and 
trafficking  in  these  chemicals  contin- 
ues to  grow.  According  to  an  article 
that  appeared  in  the  Washington  Post 
April  17.  DEA  seized  647  illegal  labs  in 
1987,  a  dramatic  increase  over  the  197 
labs  seized  in  1982.  Already  this  year, 
lab  seizures  by  DEA  are  up  nearly  100 
percent  over  1987  figures. 
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I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Caliporwias  New  Role:  Leading  PCP  Sup- 
plier—Key  Distributors  Are  L.A.  Gangs 

Working  Out  of  MAKESHirr  Labs 
(By  Matt  Lait) 

Los  Angles.— Although  California  has  led 
the  nation  in  the  seizure  of  clandestine  drug 
laboratories  for  the  last  three  years,  it  is 
quickly  earning  a  reputation  as  the  nations 
leading  supplier  of  methamphetamines  and 
phencyclidine  (PCP).  one  of  the  Washing- 
ton areas  most  abused  illegal  drugs. 

The  ease  of  obtaining  and  mixing  the 
highly  volatile  chemicals  has  created  a  new 
aige  of  drug  entrepreneurs  and  amateur 
chemists  who  have  found  manufacturing 
and  distributing  these  drugs  dangerous  but 
simple  and  profitable. 

Los  Angeles  gang  members  have  been 
identified  as  the  main  distributors  of  PCP. 
according  to  Drug  Enforcement  Administra- 
tion (DEA)  officials.  Using  bathrooms,  ga- 
rages, apartments,  mobile  homes  and  even 
boats  as  makeshift  laboratories,  they  mix 
the  ingredients  by  the  gallon.  The  Los  An- 
geles Police  Department  estimates  the 
street  value  of  one  gallon  of  PCP  at 
$153,600,  or  $1,200  an  ounce. 

Of  the  647  labs  seized  last  year,  most  were 
manufacturing  methamphetamine,  and  489 
were  based  in  California.  DEA  statistics  for 
the  first  five  months  of  fiscal  year  1988 
show  a  nearly  100  percent  increase  in  the 
number  of  lab  seizures  nationwide  than  the 
same  period  in  1987.  There  were  308  lab  sei- 
zures in  the  first  five  months  of  fiscal  1988 
compared  with  156  in  the  same  period  in 
1987. 

"Los  ;>ngeles  is  to  PCP  what  Santa  Cruz. 
Bolivia,  is  to  cocaine."  DEA  spokesman 
Mario  Perez  said  in  Washington.  "Most  of 
the  PCP  we  find  here  can  be  traced  back  to 
California. 

"PCP  is  the  No.  1  illegal  drug  of  choice  in 
[the  Washington  area],  with  crack'  cocaine 
and  heroin  right  up  there."  he  said. 

A  National  Institute  of  Drug  Abuse  survey 
of  27  metropolitan  cities  found  that  Wash- 
ington led  the  nation  in  1986  in  PCP  emer- 
gency room  hospitalizations,  with  2,114  pa- 
tients. The  District  also  reported  65  deaths 
related  to  PCP,  second  only  to  Los  Angeles 
with  119.  Hospitalization  figures  for  last 
year  have  not  yet  been  compiled,  but  DEA 
officials  say  PCP  resulted  in  61  deaths  in 
the  District  last  year. 

The  survey  said  80  percent  of  the  users  in 
the  District  are  black  males,  usually  in  their 
mid-20s. 

The  large  population  of  gangs  in  Los  An- 
geles has  made  PCP  manufacturing  more 
prominent  here,  and  the  availability  of  the 
required  chemicals  and  the  ease  in  mixing 
them  has  led  to  an  increase  of  clandestine 
labs  over  the  years.  "All  you  really  need  to 
mix  PCP  are  two  garbage  cans  and  a  broom- 
stick," said  Roger  Guevara,  DEA  spokesman 
in  Los  Angeles. 

"It's  easier  than  baking  a  cake.  In  fact, 
[the  drug  manufacturers]  call  themselves 
cookers'  and  the  formulas  are  called  rec- 
ipes,' "  he  said. 

Cigarettes  dipped  in  liquid  PCP  are  sold  as 
"Sherms. "  The  liquid  form  is  highly  com- 
bustible and  often  explodes  as  the  drug  is 
being  made  or  transported. 

"The  consequences  are  potentially  hella- 
cious, "  said  Guevara,  "and  these  [people! 
are  carrying  this  stuff  around  in  the  trunks 


of  their  cars.  The  innocent-third  party  risk 
is  quite  significant.  We  just  had  one  inci- 
dent when  [PCPl  was  transported  in  an  air- 
plane." 

Five  gallons  of  liquid  PCP  explodes  with 
the  force  of  a  stick  of  dynamite,  drug  offi- 

In  the  back  alley  of  West  59th  Street, 
deep  in  Los  Angeles's  gang  territory,  stand 
the  charred  remains  of  a  PCP  lab  that  blew 
up  late  last  month. 

Alberta  Russell.  59,  who  lives  two  doors 
down  from  the  green,  wood  frame  house, 
was  watching  television  when  the  laborato- 
ry in  the  garage  exploded  and  burned  to  the 
ground.  "I  heard  a  big  boom  and  people 
screaming. 

"I  knew  they  was  selling  dope  in  there." 
Russell  said.  "They  got  what  they  de- 
served." Two  people  are  still  hospitalized 
with  serious  burns,  including  the  operator 
of  the  lab,  who  spent  two  years  in  jail  for 
manufacturing  PCP  less  than  three  years 
ago. 

Russell  and  other  residents  in  the  neigh- 
borhood stay  indoors  at  night  because  of 
the  gang  activities.  Walls,  sidewalks  and 
lightposts  are  littered  with  graffiti  identify- 
ing the  area  as  the  turf  of  the  59th  Street 
Bloods,  one  of  the  city's  two  dominant 
street  gangs. 

Used  as  an  anesthetic  before  its  side  ef- 
fects caused  its  discontinuation,  PCP  is  now 
legally  administered  by  veterinarians  as  a 
large-animal  tranquilizer.  In  the  early  1960s, 
the  drug  found  its  way  into  the  illicit 
market  as  a  hallucinogen.  Because  of  its  vio- 
lent, mind-altering  effects.  PCP  is  one  of 
the  most  feared  drugs  among  drug-enforce- 
ment officials. 

"We  frequently  hear  stories  of  patrol  offi- 
cers shooting  somebody  14  or  so  times  and 
the  guy  keeps  going  at  him.  .  .  .  They  can 
literally  get  their  arms  torn  off,  and  they 
don't  feel  a  .  .  .  thing.  It's  really  scary." 
Guevara  said. 

The  majority  of  the  seized  labs  produced 
methamphetamines  rather  than  PCP. 
Methamphetamines.  also  known  as  meth. 
crank  or  crystal,  have  not  been  as  common 
as  other  drugs  in  the  Washington  area,  but 
experts  say  they  may  soon  become  popular. 

"It's  an  up-and-comer  in  the  East  Coast. " 
said  Ronald  Dulisse,  DEA  spokesman  in  San 
Diego,  where  most  of  the  nation's  metham- 
phetamine labs  have  been  seized. 

Conservative  estimates  put  the  production 
of  methamphetamines  in  San  Diego  County 
at  more  than  20.000  pounds  last  year. 
"That's  enough  methamphetamine  to  keep 
every  man,  woman  and  child  in  this  county 
[of  2.3  million]  under  the  influence  for  six 
months."  Dulisse  said.  "So  we  know  it's 
being  exported." 

Methamphetamines  made  in  San  Diego 
County  have  been  distributed  to  Oregon. 
Washington.  Texas.  Tennessee.  Florida  and 
New  Jersey,  according  to  the  DEA. 

Several  years  ago.  the  chemicals  used  to 
make  methamphetamines  were  unregulated 
and  could  be  freely  bought  for  private  use. 
The  drug  has  become  such  a  problem  in  the 
county  that  three  members  of  Congress 
from  the  San  Diego  County  area  have  sub- 
mitted separate  bills  to  regulate  the  sale  of 
chemicals  used  to  make  the  drug.  Drug 
manufacturers  smuggled  the  chemicals  in 
from  other  states  with  ease,  circumventing 
Califorina  laws. 

Methamphetamines  have  traditionally 
been  produced  and  distributed  by  motorcy- 
cle gangs.  But  since  the  discovery  of  safer 
chemicals  and  new  mixing  procedures,  "Ev- 
eryone and  anyone  can  do  it,"  Dulisse  said. 


"We  were  dealing  with  the  motorcycle  gangs 
.  .  .  but  now  we  find  it's  amateur  hour,  with 
people  who  don't  belong  in  the  business 
cooking  methamphetamine." 

Part  of  the  blame  for  the  increase  of  clan- 
destine labs,  according  to  drug  officials,  is 
the  lack  of  uniform  sentencing.  "It's  almost 
like  crime  without  punishment,"  Dulisse 
said. 

"Congress  has  mandated  sentences  for 
drugs  such  as  cocaine,  heroin,  and  marijua- 
na, which  are  primarily  imported  drugs.  But 
for  all  the  other  drugs  that  are  manufac- 
tured in  the  United  States— LSD,  PCP, 
methamphetamines— there  is  no  mandatory 
sentencing.  It's  almost  as  though  we  are 
more  interested  in  the  balance  of  payments 
than  we  are  the  drug  problem.  It's  kind  of  a 
statement.  'Buy  American,'  "  he  s>»id. 

Because  cocaine  has  become  less  expen- 
sive, the  demand  for  PCP  and  methamphe- 
tamines has  slightly  declined.  "Even  if  we 
were  to  stop  the  flow  of  narcotics  from  the 
exterior  tomorrow,  we  would  still  have  a 
drug  problem  because  of  the  clandestine  sit- 
uation," Guevara  said.  "This  is  strictly  an 
American  phenomenon.  We  can't  blame 
anyone  else." 

Mr.  DeCONCINI.  According  to  DEA. 
black  gangs  in  Los  Angeles  are  the 
main  producers  and  distributors  of 
PCP  and  are  shipping  the  deadly  drug 
all  over  the  United  States.  According 
to  the  Washington  Post  article  the  LA 
Police  Department  estimates  the 
street  value  of  1  gallon  of  PCP  at  over 
$150,000. 

The  major  source  of  income  for  most 
of  the  outlaw  motorcycle  gangs 
throughout  the  United  States  and 
Canada  is  from  the  manufacture  and 
distribution  of  methamphetamine. 

Organized  crime  elements  in  the 
Northeast  control  the  distribution  of 
the  primary  precursor  chemical  for 
this  drug's  production. 

This  operation  has  beome  the  major 
source  of  income  for  several  tradition- 
al organized  crime  families. 

Up  to  now.  law  enforcement  agencies 
have  lacked  the  tools  necessary  to  go 
after  those  involved  in  the  manufac- 
ture of  illicit  drugs. 

The  Chemical  Diversion  and  Traf- 
ficking Act  would  give  law  enforce- 
ment those  tools. 

This  act  establishes  a  system  of  rec- 
ordkeeping and  identification  require- 
ments. 

It  requires  the  manufacturers,  dis- 
tributors, importers,  and  exporters  to 
maintain  records  concerning  types  and 
quantities  of  chemicals  sold  and  to 
whom  they  were  sold. 

These  records  would  have  to  be  kept 
for  at  least  2  years  and  would  be  sub- 
ject to  inspection  by  DEA. 

Additionally,  the  purchaser  of  a 
chemical  listed  in  the  proposed  legisla- 
tion would  be  required  to  provide  iden- 
tification and  sign  a  certification  of 
lawful  use  to  the  chemical  supplier. 

The  act  establishes  penalties  for 
trafficking  in  listed  precursor  and  es- 
sential chemicals  as  well  as  penalties 
for  violations  of  the  recordkeeping  and 
reporting  requirements.  The  bill  also 


establishes  criminal  penalties  for 
knowing  and  intentional  trafficking  in 
drug  manufacturing  equipment. 

Mr.  President,  we  face  the  dilemma 
of  curtailing  the  availability  of  essen- 
tial and  precursor  chemicals  for  illegal 
purposes,  while  at  the  same  time  en- 
suring their  availability  for  legitimate 
use  and  not  harming  the  ability  of  the 
U.S.  chemical  industry  to  compete 
with  foreign  competition.  I  believe  the 
Anti-Drug  Abuse  Act  of  1988,  which 
contains  the  Chemical,  Diversion  and 
Trafficking  Act.  will  enable  us  to  ac- 
complish this  goal. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TONGASS  NATIONAL  FOREST 
Mr.  STEVENS.  Mr.  President,  the 
way  in  which  southeast  Alaska's  16.7 
million  acre  Tongass  National  Forest 
is  managed  by  the  Forest  Service  has 
generated  some  controversy  during 
the  last  few  years.  The  argument  cen- 
ters on  land  use  decisions  made  in 
1980.  after  nearly  a  decade  of  congres- 
sional consideration.  In  that  year  the 
Alaska  National  Interest  Lands  Con- 
servation Act  created  5.4  million  acres 
of  wilderness  in  the  Tongass.  and  to 
offset  those  withdrawals  established  a 
program  of  intensive  timber  manage- 
ment. 

As  I  have  said  on  many  occasions, 
understanding  today's  conflict  in  the 
Tongass  requires  a  good  grasp  of  the 
history  of  that  forest  and  of  the 
Alaska  lands  debate  which  carved  up 
southeast  Alaska.  Each  time  I  have 
spoken  to  this  issue  during  the  last  2 
years  it  has  been  to  provide  the  neces- 
sary history.  As  a  participant  in  the 
debate  over  ANILCA  I  have  tried  to 
counter  the  misinterpretations  of  that 
history.  I  have  testified  before  both 
House  and  Senate  Committees  and 
written  article  and  letters  to  editors  in 
an  effort  to  keep  the  record  straight. 

The  issue  that  drove  the  debate  in 
1980  was  wilderness.  National  environ- 
mental groups  virtually  dictated  the 
wilderness  recommendations  for  the 
Tongass.  These  groups  wanted  large 
blocks  of  wilderness,  and  they  got 
them— essentially  all  of  the  areas  they 
proposed. 

While  the  national  environmental- 
ists got  what  they  wanted.  Alaskans 
did  not.  I  understand  from  SEACC, 
the  local  environmental  coalition  in 
the  Tongass,  that  they  believe  they 
were  sold  out  in  1980.  SEACC  feels  the 
5.4  million  acres  of  wilderness  designa- 


tions protect  some  of  the  wrong  areas, 
leaving  places  they  consider  important 
open  to  development. 

Also  taken  was  the  timber  industry. 
All  they  wanted  was  enough  of  a  work- 
ing forest  foi  their  industry  to  main- 
tain its  historic  size.  When  the  nation- 
al environmental  groups  wanted  more 
wilderness,  intensive  management  was 
offered  to  make  up  for  the  withdraw- 
als from  the  timber  base,  so  the  har- 
vest could  extend  into  marginal  stands 
and  more  timber  could  be  produced 
from  less  land.  "A  small  price  to  pay,  " 
they  said,  "for  more  wilderness." 

Today,  the  issue  has  become  eco- 
nomics. Gone  are  the  cries  for  wilder- 
ness at  any  price.  Now  the  national  en- 
vironmental groups  are  focusing  on 
the  cost  of  harvesting  timber  from  the 
Tongass. 

I  will  put  aside  the  hyprocrisy  of 
this  position.  To  be  fair  to  these  crit- 
ics, my  own  concerns  about  how  the 
Forest  Service  was  spending  funds  for 
the  Tongass  Timber  Supply  Fund,  es- 
tablished by  ANILCA,  prompted  me  to 
join  Senator  Proxmire  in  requesting  a 
General  Accounting  Office  audit  of 
this  program  in  1986. 

Mr.  President,  Scoop  Jackson,  the 
former  Senator  from  Washington,  our 
departed  colleague  and  my  good 
friend,  was  deeply  involved  in  the  com- 
promise worked  out  for  the  Tongass. 
When  ANILCA  was  brought  to  the 
floor  of  the  Senate.  Scoop  had  this  to 
say  about  the  arrangement: 

The  entire  underpinning  of  our  approach 
is  to  designate  wilderness  without  job  loss. 
We  have  designated  wilderness.  Now  we 
have  to  carefully  monitor  the  timber  supply 
situation  in  the  Tongass  in  order  to  protect 
jobs. 

Those  who  are  focusing  in  now  on 
economics  are  ignoring  the  intent  of 
the  Tongass  timber  program:  main- 
taining a  timber  supply  capable  of 
meeting  the  historic  level  of  demand 
of  the  timber  industry.  During  the  3- 
year  period  prior  to  1979.  the  average 
harvest  from  the  Tongass  was  450  mil- 
lion board  feet  a  year.  This  was  actual- 
ly somewhat  lower  than  the  average 
for  the  decade,  which  was  520  million 
board  feet. 

If  the  program  of  intensive  manage- 
ment had  not  been  established,  wilder- 
ness withdrawals  would  have  reduced 
the  supply  of  raw  material  for  this  in- 
dustry. After  closing  off  areas  to 
timber  harvesting,  the  remaining  com- 
mercial timber  base  could  sustain  a 
harvest  of  no  more  than  338  million 
board  feet  a  year.  Intensive  manage- 
ment of  marginally  economic  timber 
stands  and  the  normal  timber  base 
allow  the  Tongass  to  produce  a  sus- 
tained harvest  averaging  450  million 
board  feet  a  year,  or  4.5  billion  board 
feet  per  decade. 

The  program  of  intensive  manage- 
ment was  established  in  ANILCA  be- 
cause the  alternative— reducing  the 
timber  supply— would  have  cost  hun- 


dreds of  jobs  In  an  otherwise  healthy 
timber  industry.  GAO's  audit  was  in- 
tended to  see  how  well  the  program  es- 
tablished by  ANILCA  has  achieved 
this  goal. 

For  the  last  year  and  a  half,  GAO 
has  been  examining  the  Tongass.  I 
have  been  encouraging  others  to  wait 
until  this  audit  was  completed  before 
reaching  any  conclusions  about  the 
program.  Now,  GAO  is  prepared  to  re- 
lease its  report.  While  some  of  this 
work  will  be  useful,  I  do  question  the 
value  of  some  parts  of  the  report. 

GAO  examined  a  6-year  period.  In 
1980,  the  timber  industry  was  near  a 
peak  nationwide.  The  market  was 
strong,  and  we  shaped  ANILCA  antici- 
pating a  steady  demand  for  timber 
from  the  Tongass.  As  it  turned  out, 
timber  prices  plummeted  by  1982,  and 
did  not  begin  to  recover  until  the  last 
few  years. 

By  1986,  the  end  of  GAO's  study 
period,  the  market  had  turned  around. 
Employment  had  begun  to  increase, 
and  the  demand  for  Tongass  timber 
was  up.  What  is  not  reflected  in 
GAO's  work  is  the  continued  Improve- 
ment in  the  market  in  1987  and,  so  far, 
in  1988. 

I  have  to  say,  Mr.  President,  that 
GAO  missed  the  point  when  it  looked 
at  industry  employment.  Intensive 
management  of  the  Tongass  was  not 
intended  to  maintain  constant  employ- 
ment, regardless  of  market  conditions, 
as  GAO  assumed.  No  wonder  they 
found  that  maintaining  timber  supply 
alone  does  not  guarantee  steady  em- 
ployment. In  fact,  they  had  it  back- 
ward. The  program  was  intended  to 
allow  the  market,  rather  than  the 
supply  of  timber,  to  control  the  size  of 
Alaska's  timber  industry. 

When  ANILCA  was  passed,  we  ex- 
pected timber  supply  to  be  a  ceiling  on 
growth  of  Alaska's  timber  industry.  In- 
stead, depressed  markets  have  pre- 
vented the  industry  from  reaching 
that  ceiling.  During  the  early  years  of 
this  decade,  timber  was  offered  for 
sale  at  that  ceiling  level,  irregardless 
of  demand  levels.  That  was  intended 
in  Forest  Service  management,  not  a 
flaw  in  the  intensive  management 
scheme.  The  Forest  Service  was  direct- 
ed to  have  ready  to  offer  for  sale  at 
least  the  amount  required. 

GAO  reaches  some  conclusions 
about  the  Tongass  timber  program 
which  should  provide  guidance  to  the 
Forest  Service.  They  must  be  weighed 
carefully,  however.  Their's  is  a  judg- 
ment on  how  the  program  of  intensive 
timber  management  has  been  run,  and 
not  on  the  need  for  such  a  program.  It 
was  established  to  meet  a  need  which 
still  exists.  As  the  timber  market  im- 
proves, we  can  expect  to  see  the  indus- 
try biunping  against  the  ceiling  on 
timber  supply  created  by  ANILCA, 
ready  to  purchase  all  of  the  timber 
made  available. 
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If  intensive  management  were  aban- 
doned, the  industry  would  be  forced  to 
restructure— to  shrink.  The  difference 
between  338  million  board  feet  and  450 
million  board  feet  is  the  difference  be- 
tween a  healthy  industry  and  a  strug- 
gling one. 

This  is  exactly  the  evil  Congress 
wanted  to  avoid  in  establishing  the 
Tongass  Timber  Supply  Fund.  The 
Forest  Service  could  change  their  ap- 
proach and  respond  to  the  timber 
market.  When  demand  is  down,  they 
could  offer  less  timber  for  sale.  But 
they  must  maintain  the  ability  to  re- 
spond to  an  increase  in  demand. 

Alaska  did  not  seek  out  this  inten- 
sive management  approach  in  1980.  All 
that  we  wanted  was  a  stable  timber 
supply.  Those  who  propose  abandon- 
ing intensive  management  are  asking 
Alaska  to  give  up  the  timber  supply  it 
was  promised  in  1980.  This  would  shift 
the  entire  cost  of  the  1980  wilderness 
withdrawals  to  Alaska's  timber  indus- 
try. The  current  scheme  may  not  be 
the  best  solution  possible  to  the  con- 
flict between  wilderness  and  timber 
base.  Until  a  workable  alternative  is 
proposed,  however,  it  must  remain. 


ABM 

Mr.  LEVIN.  Mr.  President,  as  we 
proceed  to  mark  up  of  the  fiscal  year 
1989  Defense  authorization  bill,  I 
would  like  to  draw  the  Senate's  atten- 
tion to  former  President  Nixon's  re- 
marks to  the  American  Society  of 
Newspaper  Editors  on  April  15  on  the 
subject  of  ABM  Treaty  reinterpreta- 
tion. 

In  response  to  a  question  about  the 
interpretation  of  the  ABM  Treaty, 
President  Nixon  stated: 

As  far  as  what  was  presented  to  the 
Senate  was  concerned,  it  was  what  we  call 
the  narrow  interpretation.  There  is  no  ques- 
tion about  that.  And  so  Senator  Nunn  is  ab- 
solutely correct  on  that  point. 

On  the  other  hand,  there  are  those  who 
say  .  .  .  that  what  a  treaty  really  means  is 
how  was  it  negotiated  with  the  adversary,  in 
this  case  the  Soviet  Union.  And  that  in  the 
negotiating  with  the  Soviet  Union,  the 
broad  interpretation  was  possible  .  .  . 

...  I  don't  go  along  with  those  that  say 
that  what  we  should  do  is  to  go  forward 
with  SDI.  and  just  say  that  we  accept  the 
counsel  from  the  State  Department's  inter- 
pretation. Because  if  you  do  that,  you're 
going  to  find  that  the  Senate,  particularly 
with  Nunn,  a  very  powerful  senator  there, 
.  .  .  will  then  block  the  funds  for  it.  So  that 
isn't  going  to  work. 

President  Nixon  was  President 
during  the  negotiation  of  the  ABM 
Treaty  so  he  speaks  with  authority  in 
terms  of  how  the  ABM  Treaty  was 
presented  to  the  Senate  at  the  time 
and  what  was  negotiated  with  the  So- 
viets. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? If  not,  morning  business  is 
closed. 


WARTIME  RELOCATION  OF 
CIVILIANS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  1009,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1009)  to  accept  the  fundings  and 
to  implement  the  recommendations  of  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians. 

The  Senate  resumed  consideration 
of  the  bill. 

QUORUM  CALL 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 
names: 


[Quorum 

No. 

17] 

B.vrd 

Gam 

Prcs.slcr 

Chiles 

Graham 

SU'Vcn.s 

Cran.ston 

Hrinz 

Tribic 

Exon 

U'vin 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of  ab- 
sent Senators. 

On  this  question,  the  yeas  and  nays 
have  previously  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Tennes- 
see [Mr.  Gore],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  is  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  73, 
nays  22,  as  follows: 

[Rollcall  Vote  No.  101  Leg.] 


CraiLsioii 

Hollintis 

Pryor 

Dan  forth 

Inoiive 

Reid 

Da.schlc 

John.slon 

Rieiile 

Di'Concini 

Ka.sM'baiim 

Roek4-feller 

Dixon 

Kerry 

Roll) 

Dodd 

Laiilenberi! 

Riidman 

Dol<- 

\jfnh\ 

San  ford 

Domi'niri 

Levin 

Sarbanes 

DiirrntXTKcr 

Ulnar 

Sa.s.ser 

Kxon 

MalsiinaKn 

Shelby 

Ford 

MeCliire 

Simon 

Fowler 

Meleher 

Simpson 

Garn 

Mel/,enbaiim 

Stafford 

GIrnn 

Milcul.ski 

Stennis 

Graliam 

Miteheii 

Sleven.s 

Gra.s.slr.v 

Movnihan 

Thurmond 

Harkin 

Nunn 

Trible 

Hatrh 

Packwood 

Warner 

Hairii'ld 

Pell 

Wirth 

Hrflin 

Prosslrr 

Heinz 

Proxmirr 
NAYS-22 

ArmstronK 

Helm.s 

Quaylc 

Bond 

Humphrey 

Sperler 

Cliafee 

Karnes 

Symms 

Colien 

Kaslen 

Wallop 

D'Amalo 

MrCain 

Weirker 

Evan.s 

McConni'll 

Wilson 

Gramm 

Murkowski 

HechI 

Nickles 

NOT  VOTING- 

-5 

Biden 

Biimpers 

Kennedy 

Bosehwil/ 

Gore 

UMI 


I  t  AO—  ( 

i 

Adam.s 

Boren 

Byrd 

Baucus 

Bradley 

Chiles 

Bentsen 

Breaux 

Cochran 

Bingaman 

Burdick 

Conrad 

So,  the  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  hope 
Senators  will  offer  amendments.  Is 
there  a  Senator  who  has  an  amend- 
ment ready? 

Very  well.  Mr.  President,  Mr.  Hecht 
has  indicated  that  he  will  offer  an 
amendment  within  about  2  minutes.  If 
any  Senator  wishes  to  speak  in  morn- 
ing business  for  2  minutes,  this  would 
be  a  good  opportunity. 

I  ask  unanimous  consent  that  Mr. 
Hecht  be  recognized  upon  the  calling 
off  of  the  quorum  call  so  he  may  offer 
his  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  1919 

(Purpose:  To  remove  the  authorization  of 
appropriations    and    other    funding,    dis- 
bursement, and  expenditure  provisions) 
Mr.  HECHT.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Nevada  (Mr.  Hecht] 
proposes  an  amendment  numbered  1919. 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  35.  line  2.  add  ■and"  after  the 
semicolon. 

On  page  35.  line  6.  strike  out  the  semi- 
colon and  insert  in  lieu  thereof  a  period. 

On  page  35.  beginning  with  line  7,  strike 
out  all  through  line  3  on  page  36. 

On  page  37.  line  22,  strike  out  all  through 
line  3  on  page  38. 

On  page  38,  line  4.  strike  out  ••(4)"  and 
insert  in  lieu  thereof  ••(2)". 

On  page  38.  line  7.  strike  out  •(5) '  and 
insert  in  lieu  thereof  •(3) ". 

On  page  39.  beginning  with  line  21,  strike 
out  all  through  the  end  of  the  bill. 

Mr.  HECHT.  Mr.  President,  the 
amendment  I  am  offering  to  S.  1009,  is 
simple  in  intent  and  in  structure,  even 
though  the  issue  we  discuss  here  today 
clearly  is  not.  In  plain  language.  S. 
1009  would  accept  the  findings  and  im- 
plement the  recommendations  of  the 
Commission  on  Wartime  Relocation 
and  Internment  of  Civilians.  My 
amendment  does  not  affect  those  find- 
ings; it  does  eliminate  the  recommen- 
dation of  payment  to  individuals  as 
compensation  for  their  internment 
during  the  early  1940's. 

There  is  no  question,  that  December 
7.  1941,  and  the  days  and  weeks  imme- 
diately after  were,  indeed,  terrifying 
and  confusing  for  all  Americans.  The 
attack  on  Pearl  Harbor  wsis  a  surprise 
to  a  nation  that  never  thought  it 
might  be  vulnerable  to  such  an  ordeal. 
With  that  came  extraordinary  events. 
I  will  not  digress  into  an  oratory  on  ac- 
tions taken  by  the  Government  follow- 
ing Pearl  Harbor  or  precautions  taken 
for  the  public  welfare.  But  I  think  it  is 
safe  to  characterize  this  period  as  one 
of  extreme  unknowing.  Rumor  became 
fact  and  whether  true  or  not,  fear  of 
the  unknown  moved  nervous  Ameri- 
cans, including  President  Roosevelt,  to 
act  to  protect  themselves. 

The  internment  of  Japanese-Ameri- 
cans, while  unfortunate,  happened, 
and  it  happened  at  a  time  frought 
with  fear  and  trepidation  of  an  enemy 
from  without  and  one  thought  to  be 
within.  How  was  anyone  to  know  dif- 
ferent? How  were  Americans  to  know 
if,  in  fact,  an  attack  was  not  imminent 
somewhere  on  the  west  coast?  Well, 
Mr.  President,  the  benefit  of  20-20 
hindsight  has  shown  these  fears  and 
concerns  to  be  without  foundation. 

The  events  of  1942  and  following 
years  are  well  known,  and  this  bill 
seeks  to  make  amends.  Yet,  I  question 
whether  or  not  the  United  States  has 
already  made  restitution  for  its  actions 
in  1942.  We  all  know  that  in  1948,  Con- 
gress agreed  to  the  American-Japanese 
Evacuation  Claims  Act.  Compensation 
was  provided  for  those  impacted  by 


the  internment  and  26,568  claims  were 
settled;  $37  million  was  paid  out. 

Under  S.  1009,  the  United  States 
would  once  again  be  required  to  pay 
reparations  to  individuals  who  were  in- 
terned. I  want  to  assure  my  colleagues 
that  I  in  no  way  wish  to  act  in  a  preju- 
dicial manner,  or  one  in  which  may  be 
construed  to  be  anti-Japanese  or  anti- 
Aleut. 

What  I  do  wish  to  do  is  bring  to  this 
body  a  sense  of  what  this  legislation,  if 
enacted,  would  cost  the  American  tax- 
payer. The  price  tag  as  now  envisioned 
is  in  the  realm  of  $1.3  billion.  That  is 
approximately  $20,000  fo;  every 
person  addressed  in  this  legislation. 
And  if  enacted,  the  administrative  cost 
to  the  Department  of  Justice  to  find 
and  process  persons  entitled  to  pay- 
ment could  not  be  paid  out  of  the 
trust  fund  created  by  this  bill. 

Just  last  week  the  Senate  passed  its 
version  of  the  fiscal  year  1989  budget 
and  we  applauded  the  fact  that  the 
deficit  would  only  be  $136  billion.  The 
House  budget  is  similar.  Both  cut  sig- 
nificantly from  our  most  important 
programs,  including  defense.  So  I  ask. 
with  this  huge  Federal  deficit,  how 
can  we  in  good  conscience  now  ap- 
prove a  bill  with  a  price  tag  of  $1.3  bil- 
lion—$1.3  billion  in  new  money- 
money  that  this  Nation  just  does  not 
have  to  spend?  I  do  not  think  we  can, 
which  is  why  I  have  proposed  this 
amendment. 

Mr.  President,  this  is  a  simple 
amendment  and  one  I  believe  to  be  in 
the  best  interest  of  America's  fiscal 
household.  I  urge  its  adoption,  and  ask 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  INOUYE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league. Senator  Matsunaga,  in  urging 
the  passage  of  S.  1009,  a  bill  to  accept 
the  findings  and  implement  the  rec- 
ommendations of  the  Commission  on 
Wartime  Relocation  and  Internment 
of  Civilians. 

Before  proceeding,  Mr.  President,  I 
wish  to  commend  my  colleague  from 
Hawaii  for  this  extraordinary  feat.  I 
believe  that  this  is  the  first  time  any 
measure  has  reached  this  stage  with 
73  cosponsors.  We  have  considered 
before  us  measures  of  great  populari- 
ty, noncontroversial.  but  they  have 
never  had  73  cosponsors. 

The  measure  before  us  is  the  source 
of  much  anguish  and  much  controver- 
sy. Because  of  the  commitment  and 
dedication  of  Senator  Matsunaga.  he 
has  been  able  to  convince  72  of  his  col- 
leagues to  join  him  in  this  endeavor. 

Many  fellow  Americans,  including 
my  colleague  from  Nevada,  have 
asked:    "Why  should  Japanese-Ameri- 


cans be  compensated?"  During  times 
of  war,  especially  in  times  of  fear,  all 
people  suffer.  That  is  a  very  common 
argument  made  against  this  measure. 

Mr.  President,  while  it  is  true  that 
all  people  of  this  Nation  suffer  during 
wartime,  the  Japanese-American  in- 
ternment experience  is  unprecedented 
in  the  history  of  American  civil  rights 
deprivation.  I  think  we  should  recall, 
even  if  painful,  that  Americans  of  Jap- 
anese ancestry  were  determined  by  our 
Government  to  be  security  risks  with- 
out any  formal  allegations  or  charges 
of  disloyalty  or  espionage.  They  were 
arbitrarily  branded  disloyal  solely  on 
the  grounds  of  racial  ancestry. 

No  similar  mass  internment  was 
deemed  necessary  for  Americans  of 
German  or  Italian  ancestries,  and  I 
think  we  should  recall  and  remind  our- 
selves that  in  World  War  II,  the  Japa- 
nese were  not  our  only  enemies. 

These  Japanese- Americans  who  were 
interned  could  not  confront  their  ac- 
cusers or  bring  their  case  before  a 
court.  These  are  basic  rights  of  all 
Americans.  They  were  incarcerated, 
forced  to  live  in  public  communities 
with  no  privacy,  and  stripped  of  their 
freedom  to  move  about  as  others 
could. 

Japanese-Americans  wishing  to  fight 
for  this  country  were  initially  declared 
ineligible.  However,  once  allowed  to 
volunteer,  they  volunteered  in  great 
numbers.  In  fact,  proportionately  and 
percentagewise,  more  Japanese-Ameri- 
cans put  on  the  uniform  of  this  coun- 
try during  World  War  II.  more  were 
wounded  and  more  were  killed,  even  if 
they  were  restricted  to  serving  in  eth- 
nically-restricted military  units. 

The  individual  payments  acknowl- 
edge the  unjust  deprivation  of  liberty, 
the  infliction  of  mental  and  physical 
suffering,  and  the  stigma  of  being 
branded  disloyal,  losses  not  compensa- 
ble under  the  Japanese  Evacuation 
Claims  Act  of  1948. 

Several  years  ago  when  this  matter 
was  being  debated,  I  was  asked  by  one 
of  my  colleagues  whether  $20,000  was 
too  much.  My  response  to  him  was,  "If 
I  were  interned,  I  would  consider 
$20,000  as  being  too  little.  How  do  you 
compensate  a  child  who  had  just  lost 
his  mother,  who  committed  suicide  be- 
cause of  depression  and  anguish?  How 
do  you  compensate  those  families  who 
lost  their  fathers  and  husbands,  who 
stood  up  and  voiced  objection  and 
were  shot  down  by  the  troops  in  the 
camps?  They  were  not  violating  any  of 
the  laws  of  the  United  States.  They 
were  just  exercising  their  first  amend- 
ment rights  to  speak  up,  petition  the 
Government.  They  were  not  armed.  It 
was  a  peaceful  demonstration.  How  do 
you  compensate  the  families  of  those 
men?  How  do  you  compensate  a  fellow 
American  for  the  stigma  of  being 
branded  disloyal?  "  $20,000.  Mr.  Presi- 
dent, is  just  token. 
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Rights  guaranteed  by  the  Constitu- 
tion were  sacrificed  under  the  cloak  of 
national  security.  This  has  been  a 
common  occurrence  in  the  United 
States,  and  I  think  the  time  has  come 
when  we  should  put  a  stop  to  this.  In 
the  name  of  national  security  it  has 
been  fashionable  to  deny  other  Ameri- 
cans their  constitutional  rights,  and  in 
this  case  the  Congress  supported  the 
President's  policy  of  removal  and  de- 
tention by  making  the  violation  of 
orders  issued  pursuant  to  this  Execu- 
tive Order  9066  a  criminal  offense. 
And,  sadly,  the  U.S.  Supreme  Court 
also  upheld  exclusion  in  the  context  of 
war. 

But  as  we  know,  Mr.  President,  the 
Supreme  Court  has  not  always  been 
correct.  There  was  a  time  when  the 
Supreme  Court  upheld  slavery,  and 
that  was  the  law  of  the  land.  The  Su- 
preme Court  in  this  case  upheld  in- 
ternment, and  that  was  the  law  of  the 
land  at  that  moment. 

The  Presidentially  appointed  Com- 
mission on  Wartime  Relocation  and 
Internment  of  Civilians  found  no  doc- 
umented acts  of  espionage,  sabotage, 
or  fifth  column  activity  by  any,  Mr. 
President,  by  any  identifiable  Ameri- 
can citizen  of  Japanese  ancestry  or 
resident  Japanese  aliens  on  the  west 
coast. 

This  was  supposed  to  have  been  the 
rationale  for  this  mass  evacuation  and 
mass  Incarceration,  that  these  Ameri- 
cans were  not  to  be  trusted,  that  these 
Americans  were  agents  of  an  enemy 
country,  that  these  Americans  would 
spy  and  carry  out  espionage,  and  this 
Presidentially  appointed  Commission, 
which  incidentally  was  made  up  of 
leading  citizens  throughout  this  land— 
and  only  one  member  of  that  Commis- 
sion was  of  Japanese  ancestry— de- 
clared that  there  were  no  acts  of  espio- 
nage whatsoever.  And  sadly,  the  Com- 
mission in  its  1983  report  concluded 
that  internment  was  motivated  by 
racial  prejudice,  war  hysteria,  and  a 
failure  of  political  leadership. 

The  Commission  further  found  that 
"widespread  ignorance  about  Ameri- 
cans of  Japanese  descent  contributed 
to  a  policy  conceived  in  haste  and  exe- 
cuted in  an  atmosphere  of  fear  and 
anger  at  Japan."  The  Government  and 
society  at  large  refused  to  recognize 
the  distinction  between  the  Japanese 
who  bombed  Pearl  Harbor  and  Japa- 
nese-Americans and  resident  aliens  of 
Japanese  ancestry. 

I  know  that  this  sounds  facetious 
and  trite,  but  to  many  Americans  just 
because  we  look  alike  we  must  be 
alike.  Mr.  President,  as  we  all  know, 
that  is  not  so.  But  the  signs  of  the 
times,  those  times,  were  reflected  by 
Gen.  John  Dewitt's  famous  sentiment 
that  "a  Jap  is  a  Jap." 

If.  Mr.  President,  we  as  a  nation  fail 
to  learn  from  this  tragic  experience, 
history  may  repeat  itself,  hiding 
behind  the  cloak  of  national  security 


and  persecuting  Americans  of  a  par- 
ticular race  or  ethnic  group  or  reli- 
gious group  for  the  actions  committed 
by  people  of  their  ancestoral  home- 
land. For  example,  it  is  not  inconceiv- 
able that  a  possible  future  conflict 
with  countries  south  of  the  border 
could  rouse  hostile  feelings  against 
millions  of  Hispanic  Americans  in  this 
country.  I  hope  that  this  would  never 
occur. 

Mr.  President,  the  goal  of  S.  1009  is 
to  benefit  all  citizens  of  our  Nation  by 
educating  our  citizens  to  preclude  this 
event  from  occurring  again  to  any 
other  ethnic  or  religious  group  or  any 
person  suspected  of  being  less  than  a 
loyal  citizen.  This  bill  reinforces  the 
strength  of  our  Constitution  by  reaf- 
firming our  commitment  to  upholding 
the  constitutional  rights  of  all  our  citi- 
zens. So,  respectfully,  I  strongly  urge 
its  passage  and  in  so  doing  once  again 
commend  and  congratulate  my  distin- 
guished colleague  from  Hawaii. 

Mr.  MATSUNAGA.  Will  the  distin- 
guished senior  Senator  from  Hawaii 
yield? 

Mr.  INOUYE.  I  will  be  very  pleased 
to  yield  to  the  Senator. 

Mr.  MATSUNAGA.  I  congratulate 
the  senior  Senator  from  Hawaii  for  his 
excellent  statement.  Coming  from  one 
who  served  in  the  442d  Regimental 
Combat  Team,  the  most  highly  deco- 
rated military  unit  in  the  entire  histo- 
ry of  the  United  States,  and  having 
been  highly  decorated  with  the  second 
highest  award,  the  Distinguished  Serv- 
ice Cross,  and  having  sacrificed  an  arm 
in  that  war,  I  believe  what  the  senior 
Senator  from  Hawaii  has  to  say  should 
be  taken  most  seriously.  I  do  hope 
that  our  colleagues  will  take  him  in  all 
seriousness  and  defeat  the  Hecht 
amendment.  I  once  more  congratulate 
my  senior  colleague  from  Hawaii. 

Mr.  INOUYE.  I  thank  the  Senator 
for  his  generous  comments. 

Mr.  STEVENS.  Mr.  President,  while 
I  understand  the  amendment  of  the 
Senator  from  Nevada,  I  hope  that  the 
Senate  will  disapprove  it.  The  recom- 
mendations of  the  Commission  on 
Wartime  Relocation  and  Internment 
of  Civilians  were  clear.  They  found 
that  there  had  not  been  compensation 
for  the  damages  and  losses  suffered  by 
the  Japanese-Americans  and  Aleut 
people. 

I  recounted  yesterday  what  hap- 
pened when  the  United  States  military 
removed  900  American  citizens- 
Aleuts,  who  lived  on  the  Aleutian 
chain  and  the  Pribilof  Islands— from 
their  homes  and  took  them  to  aban- 
doned canneries  and  gold  mining 
camps  in  southeastern  Alaska. 

Not  many  people  understand  the  dis- 
tances in  our  State.  Attu  and  Kiska, 
which  the  Japanese  invaded,  are  the 
most  western  islands  in  the  Aleutian 
chain.  The  military  saw  fit  to  remove 
all  Aleuts  from  all  of  the  islands.  Alas- 
kans believed  they  did  that  because 


they  wanted  to  occupy  the  islands  and 
just  did  not  want  any  local  people  in 
their  way. 

The  Pribilof  Islands  were  over  1,000 
miles  from  the  two  islands  the  Japa- 
nese had  taken.  The  Japanese  never 
attempted  to  move  further  up  along 
the  Aleutian  chain.  They  made  an  in- 
vasion of  those  two  islands  and  forti- 
fied them.  But  there  was  really  no  ne- 
cessity to  remove  these  people. 

I  agree  with  what  the  Senator  from 
Nevada  said,  having  lived  through 
that  period,  that  there  was  a  lot  of 
rumor  and  fear.  I  remember  as  a 
young  boy  in  California  at  that  time 
going  out  of  the  house  at  night  when 
the  antiaircraft  guns  were  shooting  at 
the  Moon,  literally,  in  Los  Angeles. 
There  was  no  Japanese  attack  being 
made  upon  Los  Angeles,  but  somone 
had  reported  there  was.  Antiaircraft 
batteries  from  all  over  Los  Angeles  lit 
up  the  sky  for  2  or  3  hours  that  night 
until  they  found  out  there  were  no 
Japanese  planes  in  the  vicinity  and  no 
enemy  to  shoot  at  at  all.  It  was  a 
period  of  really  intense  hysteria. 
There  is  no  question  about  that. 

But  let  us  put  this  in  perspective. 
Let  us  assume  that  the  Japanese  came 
to  Baltimore.  The  action  of  the  United 
States  military  removing  the  Aleuts 
would  be  like  going  to  Chicago  and 
then  going  west  from  Chicago  about 
1,000  miles  and  taking  everyone  be- 
tween Chicago  and  Denver  and  moving 
them  out  of  harm's  way. 

The  record  is  clear  that  in  terms  of 
this  internment— and  it  was  an  intern- 
ment—was for  the  convenience  of  the 
Government.  And  these  people,  be- 
cause they  were  of  native  descent,  were 
taken  and  interned.  They  were  kept 
for  2  to  3  years  in  those  camps.  In 
those  days,  Alaska  was  a  territory, 
under  wartime  conditions,  and  it  was 
not  possible  to  travel. 

I  related  yesterday  how  one  of  my 
friends.  Flore  Lekanoff,  was  taken 
from  one  of  those  camps  in  southeast- 
ern Alaska  back  to  the  Pribilof  Islands 
to  hunt  for  seals  for  the  military.  He 
was  never  paid  for  that.  He  was  never 
recognized  as  being  in  the  service  of 
the  Government.  None  of  these  people 
were  treated  as  though  they  were  in 
the  service  of  the  Government.  They 
were  literally  just  shoved  aside. 

I  also  knew  a  great  many  people,  I 
knew  them  personally,  who  were  sent 
to  Santa  Anita,  another  of  these  Japa- 
nese-American relocation  camps. 

This  bill  provides  compensation  that 
the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians  found 
was  warranted.  When  I  was  chairman 
of  our  subcommittee  I  held  hearings  in 
Los  Angeles.  They  lasted  for  several 
days.  We  have  conducted  hearings  on 
this  subject  now  for  a  series  of  Con- 
gresses, and  the  strange  thing  is.  Mr. 
President,  that  the  circle  of  those  who 
suffered    narrows.    And    because    of 


deaths  the  number  of  people  affected 
by  this  legislation  is  much  different 
than  it  would  have  been  even  3  years 
ago  when  I  held  those  hearings.  In 
fact,  several  Aleuts  have  died  just  in 
the  last  few  months  as  we've  been 
working  to  get  this  bill  to  the  floor. 

I  believe  that  the  Senator's  amend- 
ment is  clear.  It  says  that,  as  a  nation, 
let  us  apologize,  but  let  us  ignore  all  of 
the  losses,  all  of  our  failures,  to  com- 
pensate the  victims. 

As  our  committee  report  points  out, 
in  August  1944.  President  Roosevelt  al- 
located $200,000  from  Federal  funds 
for  rehabilitation  of  the  Aleutian  and 
Pribilof  Islands.  Some  900  people  had 
spent  2  to  3  years  confined,  many  of 
them  working  without  any  compensa- 
tion at  all  from  the  Federal  Govern- 
ment, their  homes  destroyed,  their 
churches  destroyed,  and  the  Federal 
Government  in  its  kindness  allocated 
$200,000  to  rehabilitate  the  Aleutian 
and  Pribilof  Islands.  That  included 
only  $25,000  for  all  damages  suffered 
by  the  Aleuts. 

The  Commission  reports  to  us  that 
there  was  substantial  damage,  and  it 
still  exists.  As  I  remarked  yesterday, 
the  only  place  where  the  U.S.  flag  flew 
in  World  War  II  that  has  not  been 
cleared  of  World  War  II  debris  is  in 
the  Aleutian  Islands.  Congress  in  its 
wisdom  has  made  a  great  portion  of 
that  area  a  wildlife  refuge.  It  is  a  bird 
sanctuary.  But  it  is  unique  in  that  it  is 
the  only  bird  sanctuary  in  the  world 
that  no  one  can  go  to  because  it  is  still 
contaminated  with  World  War  II  am- 
munition, mines,  and  other  devices 
that  were  brought  to  the  Aleutian  Is- 
lands, not  by  the  Japanese  but  by  the 
United  States. 

I  find  the  amendment  of  the  Sena- 
tor from  Nevada  one  that  I  strenuous- 
ly oppose  because  it  removes  the 
mechanism  to  settle  this  issue  now. 
Most  of  these  people  that  are  going  to 
be  benefited  by  this  bill  are  past  60. 
They  have  waited  a  long,  long  time. 
Most  of  them  never  recovered  finan- 
cially, particularly  the  people  I  repre- 
sent in  the  Aleutian  chain.  Many  are 
still  destitute.  This  settlement  is  the 
final  act  to  close  this  chapter  of  histo- 
ry and  to  try  to  make  restitution  for 
that  period  of  hysteria. 

The  people  who  made  those  deci- 
sions were  good  Americans.  They  were 
defending  the  country.  They  made 
mistakes.  President  Ford  was  the  first 
President  to  make  the  finding  that 
mistakes  were  made  in  World  War  II 
with  regard  to  Japanese-Americans 
and  Aleuts.  I  think  it  was  important 
that  President  Ford  made  that  find- 
ing. 

We  now  know  from  the  Commis- 
sion's record  that  the  Attorney  Gener- 
al warned  the  President  that  what  was 
to  be  done  was  not  constitutional.  The 
former  Director  of  the  FBI,  J.  Edgar 
Hoover,  notified  the  President  that 
the  order  was  not  necessary  from  the 


point  of  view  of  intelligence  or  any 
type  of  activity,  and  that  it  was  con- 
trary to  the  best  interests  of  the  Gov- 
ernment at  that  time. 

The  Secretary  of  War  expressed  his 
belief  that  the  program  was  "ill  ad- 
vised, unnecessary,  and  unnecessarily 
cruel,"  and  Milton  Eisenhower,  the 
former  President's  brother,  who  was 
Director  of  Wartime  Relocation,  de- 
scribed the  evacuation  and  detention 
as  "an  inhuman  mistake." 

The  late  Chief  Justice  of  the  Su- 
preme Court.  Earl  Warren,  who  was 
then  Attorney  General  of  California, 
stated  that,  "I  have  since  deeply  re- 
gretted the  removal  order  and  my  own 
testimony  advocating  it  because  it  was 
not  in  keeping  with  our  American  con- 
cept of  freedom  and  the  rights  of  citi- 
zens." 

I  think  the  record  is  clear  that  there 
ought  not  to  be  any  dispute  that  our 
country  made  a  serious  mistake.  While 
I  support  the  apology  that  is  con- 
tained in  the  bill,  that  is  not  suffi- 
cient. If  the  Senator's  amendment 
passes,  who  is  going  to  restore  those 
public  buildings  that  were  destroyed 
and  have  never  yet  been  replaced? 
Who  is  going  to  compensate  these 
people  who  spent  time  living  in  the 
abandoned  canneries  and  gold  mines 
in  southeastern  Alaska— whole  fami- 
lies? 

I  think  the  amendment  should  be 
defeated  because  again,  with  great  af- 
fection for  my  friend  from  Nevada,  the 
Hecht  amendment  will  gut  this  bill. 
The  provisions  which  the  amendment 
would  delete  are  the  provisions  we 
fought  over.  We  had  hearings  on  it 
throughout  the  country.  Everyone  has 
had  a  chance  to  review  it. 

Strangely,  the  amendment  would 
retain  the  findings  of  the  bill  that 
these  people  suffered  enormous  dam- 
ages and  losses  and  have  not  been 
compensated  adequately,  but  would 
remove  the  compensation. 

I  hope  the  Senate  will  reject  the 
amendment  of  the  Senator  from 
Nevada. 

Mr.  WILSON.  Mr.  President,  I  rise 
in  support  of  the  Matsunaga  legisla- 
tion and  in  opposition  to  the  Hecht 
amendment. 

I  think  it  is  difficult  to  add  to  the  el- 
oquent arguments  made  by  my  friend 
from  Alaska  and  my  friend  from 
Hawaii  as  they  have  stated,  clearly 
and  succinctly,  that  this  is  a  good 
Nation,  one  with  a  proud  history,  but 
by  no  means  perfect,  because  we  are, 
as  human  institutions,  subject  to  all 
the  fallibilities  of  human  beings,  par- 
ticularly those  of  fear,  as  were  all  of 
us  at  the  time  of  the  attack  on  Pearl 
Harbor. 

What  ensued  was  a  terrible  failure 
of  judgment.  At  the  time,  it  seemed 
entirely  reasonable,  when  we  had  been 
taken  unaware  and  suffered  a  cata- 
strophic blow,  to  be  suspicious  of  all 
those  who,  in  the  fear  of  the  moment. 
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might  in  some  way  be  suspect  as  con- 
tributing to  further  espionage  against 
the  United  States. 

As  we  have  heard  from  the  Senator 
from  Alaska,  those  in  charge  of  our  se- 
curity, those  charged  with  the  respon- 
sibility for  collecting  domestic  intelli- 
gence, found  that  we  had  very  quickly 
overreacted,  perhaps  reasonably  so  in 
the  panic  of  the  moment,  or,  if  not 
reasonably,  at  least  understandably. 
But,  Mr.  President,  having  made  that 
mistake,  we  persisted  in  it  for  4  long 
years  and  perpetrated  on  a  group  of 
loyal  Americans  one  of  the  great  trav- 
esties in  our  history.  We  kept  behind 
barbed  wire  the  fathers,  the  mothers, 
the  uncles,  the  aunts,  the  younger 
brothers  and  sisters  of  the  most  cele- 
brated and  highly  decorated  combat 
units  in  American  history.  We  kept 
them  behind  barbed  wire,  living  at 
Santa  Anita  and  other  places. 

We  now  acknowledge  the  tragic 
error  of  judgment  that  required,  in 
that  moment  of  panic,  that  we  take 
protective  action,  rounding  up  Aleuts 
and  Americans  of  Japanese  ancestry 
who  posed  no  threat,  and  who,  to  the 
contrary,  gave  us  their  sons  as  volun- 
teers. 

Mr.  President,  the  question  before 
us  is  whether  or  not,  in  order  to  make 
the  adequate  apology  that  is  contained 
in  this  legislation,  we  are  required  to 
make  adequate  compensation.  The 
answer  is  that  we  do. 

A  moment  ago  the  Senator  from 
Hawaii  said,  "How  do  you  compensate 
for  the  psychic  suirering,  for  the  pain, 
the  anguish,  the  incalculable  anguish, 
suffered  by  those  interned  in  those 
camps?"  It  is  a  rhetorical  question;  be- 
cause it  is  difficult,  if  not  impossible, 
to  make  whole  by  compensation  those 
who  suffered  the  losses  he  described. 
However,  as  the  Senator  from  Alaska 
has  pointed  out,  there  were  losses  that 
involved  property. 

I  can  tell  you  that  they  were  com- 
monplace in  California.  The  genera- 
tion that  had  migrated  to  the  United 
States  from  Japan  and  founded  small 
businesses,  groceries,  and  little  shops, 
those  small  farmers  who  came  to  this 
country  and  who  then  raised  the  next 
generation  of  Americans  who  gave 
their  lives  gallantly  in  combat  in  Italy, 
suffered  terrible  depredations.  They 
lost  those  businesses,  in  many  cases. 
They  never  were  able  to  return  to 
those  family  farms. 

Mr.  President,  I  do  not  know  how 
one  can  generalize  a  prescription  and 
do  perfect  equity  in  every  case.  And 
that  is  what  this  bill  attempts  to  do. 
But  I  can  only  say  that  I  think  the 
$20,000  it  seeks  as  the  reward  for  the 
suffering  and  the  property  lost  in- 
volved is  in  no  way  an  exaggeration  of 
what  actually  was  lost  and  suffered. 
Indeed,  I  would  guess  that  in  most 
cases  where  property  loss  occurred, 
$20,000    is    a   small    fraction    of    the 
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actual  loss  in  the  value  of  that  proper- 
ty, compounded  over  the  years. 

As  the  Senator  from  Alaska  has  said, 
those  who  will  be  the  recipients  of 
these  awards,  in  almost  every  case,  are 
now  60  years  or  more  of  age.  It  is  a  de- 
clining population,  declining  in 
number. 

The  Senator  from  Nevada  quite  cor- 
rectly points  out  that  we  are  called 
upon  to  set  and  keep  priorities  in  a 
time  of  deficit  reduction.  I  say  to  him, 
with  the  greatest  respect— and  to 
others  who  make  the  same  argument— 
that  the  first  call  upon  a  nation  is  that 
it  honor  its  just  obligations.  This  is  a 
just  obligation,  an  effort  on  the  part 
of  the  United  States,  belatedly,  to 
make  an  apology  to  loyal  Americans 
and  to  right  an  injustice  which,  in  a 
moment  of  panic,  was  visited  upon 
them.  In  that  view,  it  must  be  seen  as 
a  priority,  a  high  priority,  one  that  we 
are  late  in  recognizing,  and  one  that 
we  should,  without  further  delay,  not 
just  acknowledge  but  bring  to  fruition, 
so  that  this  debt  can  be  paid.  We 
cannot  close  this  chapter,  because  we 
should  not  forget. 

There  are  certain  lessons  in  human 
history  that  the  next  generation  and 
the  next  and  the  next  should  be  re- 
minded of.  These  were  not  evil  people 
among  our  leadership  who  were  guilty 
of  this  error  in  judgment.  They  were 
decent  Americans,  moved  by  what 
they  thought  to  be  reasonable  fears  to 
take  what  they  thought  to  be  legiti- 
mate protective  measures.  But  they 
were  wrong.  Afterwards  perhaps,  it 
should  have  been  clear  to  them  that 
they  were  wrong,  that  injustice  contin- 
ued. 

As  we  must  never  forget  the  Holo- 
caust and  what  the  indifference  and 
the  timidity  of  good  and  decent  people 
permitted  to  occur  in  Europe  through- 
out the  duration  of  World  War  II,  so 
we  must  recognize  that  good  and 
decent  people  had  a  lapse  of  judgment 
and,  very  candidly,  a  lapse  of  the 
mind,  of  spiritual  courage  that  is  nec- 
essary to  right  these  wrongs  in  this 
country  where  we  prize  justice,  in  this 
country  where  we  have  welcomed  suc- 
ceeding waves  of  immigrants,  recogniz- 
ing that  in  each  came  the  richest  re- 
source of  this  Nation,  adding  to  our 
strength  by  adding  to  our  diversity, 
even  as  these  new  generations  of  im- 
migrants sought  to  be  assimilated  and 
take  advantage  of  the  opportunity 
that  has  been  the  fundamental  mean- 
ing of  this  land  for  one  wave  of  immi- 
grants after  another. 

So,  Mr.  President,  we  should  pay 
this  debt.  We  should  acknowledge  this 
injustice.  We  should  right  this  wrong. 
And  in  order  to  make  this  apology  ade- 
quately, this  measure  of  compensa- 
tion, it  seems  to  me,  is  entirely  war- 
ranted. I  hope  my  colleagues  will  view 
it  as  in  fact  we  should,  as  an  urgent 
priority,  a  call  upon  our  own  national 
honor. 


Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  California  yield? 

Mr.  WILSON.  With  pleasure. 

Mr.  MATSUNAGA.  I  wish  to  thank 
the  distinguished  junior  Senator  from 
California  for  being  one  of  the  early 
cosponsors  of  S.  1009  and  for  his  most 
persuasive  statement  just  made  not 
only  for  the  provisions  of  the  bill  but 
against  the  Hecht  amendment. 

I  wish  to  thank  him  once  again,  and 
I  do  hope  that  what  he  has  said  will 
influence  those  who  are  not  cospon- 
sors of  this  measure  and  vote  against 
the  Hecht  amendment. 

Mr.  WILSON.  Mr.  President.  I  thank 
my  friend  from  Hawaii.  He  has  been 
most  generous  in  his  comment.  I  think 
I  should  thank  him  for  the  great  te- 
nacity of  purpose  on  his  part  that  has 
brought  this  legislation  to  the  floor 
with  the  number  of  cosponsors  that 
have  been  added  to  it,  but  perhaps 
most  significantly  I  should  point  out 
that  he  and  his  colleague  from  Hawaii 
represent  I  think  the  very  kind  of 
courage,  physical  and  moral,  that  was 
demonstrated  not  only  years  ago  on 
the  field  of  battle  on  behalf  of  the 
United  States,  but  the  kind  of  courage 
and  moral  stamina  on  the  floor  of  the 
Senate  that  they  have  both  so  often 
demonstrated. 

It  is,  I  think,  perhaps  the  clearest 
vindication  of  my  statement  just  made 
about  the  good  fortune  of  the  United 
States  in  being  able  to  welcome  to  our 
shores  the  sons  and  daughters  of  im- 
migrants who  perhaps  understand 
better  than  many  of  us  who  are  native 
born  the  meaning  of  this  country. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  California. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  the  Sena- 
tor from  Nevada  [Mr.  Hecht]. 

The  Hecht  amendment  would  delete 
from  the  bill  funds  provided  to  com- 
pensate each  of  about  60,000  surviving 
former  internees  and  would  also  delete 
funds  provided  for  the  establishment 
of  a  "civil  liberties  education  fund." 
Further,  the  Hecht  amendment  would 
delete  title  III  of  the  bill,  pertaining  to 
compensation  for  Aleuts,  in  its  entire- 
ty. 

Those  who  contend  that  monetary 
compensation  is  an  inappropriate  way 
to  redress  this  longstanding  injustice 
overlook  the  fact  that  monetary  com- 
pensatory remedies  are  an  integral 
part  of  our  system  of  jurisprudence.  It 
has  long  been  regarded  as  proper  for 
the  courts  to  award  monetary  damages 
to  individuals  who  have  been  unjusti- 
fiably injured.  The  amounts  of  dam- 
ages vary  widely,  of  course,  ranging 
from  several  hundred  dollars  to  well 
over  $100,000,  and  the  vast  majority  of 
such  awards  are  for  wrongful  deten- 
tions of  only  a  few  days.  To  cite  only  a 
few  examples,  in  the  case  of  Bucher  v. 
Krause  (200  F.  2d  576.  7th  Cir.,  1952), 
a  man  wrongfully  arrested  following  a 
barroom  scuffle  and  held  in  jail  for 


just  1  day  was  awarded  $50,000  in  com- 
pensatory damages:  in  Globe  Shopping 
V.  Williams  (Tex.  Civ.  App.  1976),  a 
shopper  falsely  arrested  and  impris- 
oned for  only  6  hours  was  awarded 
$35,000  in  compensatory  damages;  and 
in  Skillem  v.  Stewart  (379  S.W.  2d  687. 
Tex.  Civ.  App.  1964),  a  woman  who 
was  falsely  charged  with  shoplifting 
by  her  employer,  detained  for  several 
hours,  and  assaulted,  was  awarded 
$10,000  in  compensatory  damages  plus 
$10,000  in  punitive  damages.  In  Del- 
lums  versus  Powell,  the  case  stemming 
from  the  arrest  and  detention  of  dem- 
onstrators during  the  anti-war  demon- 
stration in  Washington,  DC  on  May  1, 
1972,  compensatory  damages  in 
amounts  ranging  from  $120  to  $1,800 
were  awarded  to  those  detained  for  a 
few  hours  up  to  3  days. 

In  addition  to  these  actions  by  the 
courts.  Congress  has  acted  to  redress 
the  claims  of  civilians  and  military 
personnel  held  captive  by  the  enemy 
in  World  War  II,  the  Korean  conflict, 
and  the  war  in  Vietnam.  Civilian  Fed- 
eral employees  who  were  held  hostage 
in  Iran  for  less  than  18  months  were 
awarded  compensation  in  the  amount 
of  $22,000  per  person  by  act  of  Con- 
gress. 

Mr.  President,  the  American  citizens 
of  Japanese  ancestry  who  were  the  vic- 
tims of  the  Federal  Government's  war- 
time policy  were  imprisoned  for  3 
years  or  more  not  by  an  enemy,  but  by 
their  own  government,  the  United 
States  of  America.  It  seems  to  me  that 
it  is  equally  important,  if  not  more  im- 
portant, that  we  provide  monetary 
compensation  as  was  done  in  cases  I 
just  cited.  To  do  any  less  would 
demean  the  serious  injustice  which 
they  suffered;  $20,000,  equal  to  $3,000 
in  1945  dollars,  is  truly  not  too  much 
for  individuals  who  were  falsely  incar- 
cerated for  3  years  or  longer. 

During  hearings  of  the  Commission 
on  Wartime  Relocation  and  Intern- 
ment of  Civilians,  which  came  out 
with  that  excellent  report  which  all 
members  have  in  their  offices,  former 
internees,  many  telling  their  stories 
for  the  first  time,  told  of  infants, 
young  mothers,  and  elderly  persons 
who  died  for  lack  of  adequate  medical 
care  and  facilities;  of  families  who 
were  separated,  with  elderly  parents 
or  in-laws  going  to  one  camp  while 
their  married  childern  were  sent  to  an- 
other; of  large  families  forced  to  live 
together  in  one  small  room;  of  the 
constant,  nagging  uncertainty  about 
the  future,  both  near  and  long  term; 
of  the  strains  which  this  placed  on 
their  families  and  on  the  close-knit 
Japanese  American  community  as  a 
whole;  and,  most  dramatically,  of  in- 
ternees who  were  shot  and  killed  by 
camp  guards  because  they  inadvert- 
ently wandered  too  close  to  the  camp 
barbed  wire  fences.  In  one  such  inci- 
dent, an  elderly  man  and  his  grandson 


were  playing  pitch-catch  ball  near  the 
fence  late  one  afternoon.  Under  the 
camp  rules,  one  was  never  to  be  seen 
between  the  two  barbed  wire  fences 
after  6  p.m.  Although  it  was  after  6 
o'clock,  on  this  day  it  was  a  bright 
summer  day  and  it  was  still  broad  day- 
light. The  grandfather  having  missed 
the  ball  chased  after  it  and  when  he 
got  in  between  the  two  fences  the 
guard  up  on  the  watchtower  yelled, 
"Get  back."  and  the  elderly  gentleman 
said,  "Oh,  I  am  only  going  for  the 
ball."  and  continued  his  chase;  where- 
upon, the  guard  up  on  the  watchtower 
fired  the  machinegun  killing  the  elder- 
ly man  instantly.  His  grandson  and 
members  of  his  family  still  bear  the 
scars  of  that  incident. 

And  I.  myself,  become  overly  emo- 
tional when  I  think  about  it  even  to 
this  day. 

It  is  also  reported,  Mr.  President, 
that  an  elderly  American  veteran  of 
World  War  I  committed  suicide  be- 
cause he  was  so  ashamed  of  being 
branded  as  'disloyal"  to  the  United 
States.  Indeed,  the  stigma  of  disloyal- 
ty has  haunted  Japanese-Americans 
for  the  past  45  years  and  it  is  one  of 
the  principal  reasons  that  they  are 
seeking  congressional  action  to  remove 
that  cloud  over  their  heads. 

Mr.  STEVENS.  Will  the  Senator 
yield. 

Mr.  MATSUNAGA.  I  am  happy  to 
yield. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  for  yielding  be- 
cause I  think  it  is  important  for  the 
Senate  to  realize  that  there  are  10  of 
us  from  the  west  coast  and  the  two 
offshore  States.  All  of  us  but  one  were 
alive  and  lived  through  this  period.  All 
10  of  us  have  joined  together  in  this 
bill.  None  of  us  that  lived  through  this 
period  have  any  question  about  the 
statement  that  the  Senator  from 
Hawaii  has  just  made.  We  know  of  our 
own  knowledge  what  we  saw  in  those 
days  as  young  men. 

The  thing  that  is  appalling  to  me  is 
that  it  has  been  so  long,  Mr.  President, 
since  so  many  people  have  admitted 
the  mistake,  and  so  many  people  now 
know  that  the  distinguished  leaders  of 
the  time  urged  the  military  not  to  do 
this— the  Attorney  General,  the  Secre- 
tary of  State,  the  FBI  director. 

The  comments  that  the  Senator  has 
just  made  have  been  related  to  me  by 
Japanese  friends  of  mine  that  I  have 
known  since  I  was  a  child— people  that 
went  to  school  with  us,  as  I  said  yes- 
terday, people  that  we  have  worked 
with.  And  each  one  of  them  has  said 
to  me  the  same  thing  that  the  distin- 
guished junior  Senator  has  just  said; 
"How  can  we  explain  to  our  children 
what  they  were  doing  living  in  stables, 
living  in  camps  on  the  desert  or,  in  the 
case  of  my  Aleut  constitutents,  living 
in  places,  which  were  built  to  be  used 
for  2  or  3  months  in  the  summertime. 


for  2  to  3  years,  when  they  had  done 
no  wrong  at  all?" 

It  is  not  just  the  generations  that 
were  in  the  camps  that  have  been 
scarred;  it  has  been  the  children  of 
those  people.  It  is  important  now  for 
us  not  to  just  say  we  are  sorry,  but,  as 
a  government,  to  recognize  the  com- 
pensatory system  of  our  system  of  jus- 
tice, as  the  Senator  has  said. 

I  do  not  think  we  can— and  I  know 
others  are  going  to  speak  about  this— I 
do  not  think  we  can  really  get  down  to 
the  point  of  being  jurors  and  saying 
how  much  this  compensation  should 
be. 

But  we  hired  exports.  The  Commis- 
sion hired  experts  to  determine  what 
these  people  would  have  earned  while 
they  were  in  the  camps;  how  much 
they  would  have  been  able  to  save 
from  earnings  in  those  times— and 
wartime  earnings  were  pretty  good. 

Now,  there  is  a  question  here  about 
the  compensation  side  which  to  me  is 
a  difficult  thing  to  grasp.  I  just  want 
the  Senator  from  Hawaii  to  under- 
stand that  I  do  not  understand  people 
who  are  willing  to  say  we  made  a  mis- 
take, we  were  wrong,  but  are  not  going 
to  do  anything  about  it.  If  you  were  in 
court— and  incidentally  there  is  still 
one  case  pending,  maybe  two— in 
court,  the  jurors  would  have  the  duty 
of  determining  what  the  compensation 
should  be  not  only  in  terms  of  actual 
compensatory  damages,  but  in  terms 
of  punitive  damages,  too. 

We  are  not  going  to  just  hand  out 
money.  Those  people  who  apply,  who 
believe  that  they  are  entitled  to  this 
money  and  need  this  money,  will  be 
able  to  get  this  money. 

I  do  not  know  how  many  of  our 
Aleut  people  will  apply,  and  I  do  not 
know  how  many  Japanese-Americans 
will  apply.  But  the  concept  is  that 
they  can  apply  for  these  damages. 

I  sort  of  interrupted  my  friend,  but 
he  was  choking  up,  as  I  want  to  do  in 
this  debate  once  in  a  while,  and  I 
wanted  him  to  know  I  share  his  emo- 
tions. I  think  everybody  who  lived 
through  that  period  of  time,  who  had 
personal  friends  that  literally  disap- 
peared, and  then  came  back  after  the 
war,  can  only  be  appalled. 

I  think  the  Senate  should  know  that 
while  this  is  not  a  regional  consider- 
ation, there  is  not  a  Senator  on  this 
floor  who  is  from  the  area  involved 
who  lived  through  it  that  is  not  an 
original  cosponsor  of  this  legislation, 
along  with  the  two  Senators  from 
Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Alaska  for  coming  to  my 
relief  and  for  his  major  role  in  bring- 
ing about  the  passage  of  the  bill.  The 
way  the  bill  has  been  reported  out  of 
the  Government  Relations  Committee 
is  one  in  which  the  senior  Senator 
from  Alaska  has  played  a  major  role.  I 
thank  him  for  that.  I  join  him  in  the 
statements  he  makes. 


Mr.  President,  the  sponsors  of  the 
bill  do  not  pretend  that  history  can  be 
erased,  but  the  measure  would  provide 
for  the  first  time  an  official  acknowl- 
edgement of  the  grave  injustice  which 
was  done,  and  it  would  provide  token 
monetary  compensation  to  those  who 
suffered  irreparable  losses.  Without 
such  compensation  the  bill  would  be 
meaningless. 

Mr.  President,  perhaps  of  greater 
significance,  as  I  stated  yesterday,  is 
that  S.  1009  would  remove  forever  a 
longstanding  blot  on  that  great  Con- 
stitution of  the  United  States,  and  its 
passage,  as  reported  by  the  committee, 
will  prove  that  our  beloved  country  is 
great  enough  to  acknowledge  and  cor- 
rect its  past  mistakes. 

Mr.  President,  I  urge  the  defeat  of 
the  Hecht  amendment. 
I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
WiRTH).  The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  the  amendment. 

I  understand  my  distinguished  col- 
league from  Alaska  is  preparing  to 
leave  the  floor.  He  touched  on  some  of 
the  concerns  that  I  have.  I  have  a  two- 
fold concern  about  the  pending  pro- 
posed legislation;  First,  the  dollars 
which  are  addressed  in  the  amend- 
ment; and,  second,  the  language  in  the 
bill  which  I  find  has  a  judgmental 
tone  about  it.  And  I  quote  the  bill,  "a 
failure  of  political  leadership"  at  the 
time. 

So  really,  in  effect,  what  we  are 
doing  is  trying  to  judge  the  actions  of 
our  predecessors  who  stood  on  this 
very  floor  in  that  period  of  time  and 
made  the  decisions  which  we  are  re- 
viewing here  in  hindsight  so  many 
years  thereafter. 

Congress  was  involved  in  this  deci- 
sion, as  well  as  the  President.  And  as  I 
understand  it,  the  Supreme  Court  was 
involved  in  a  review  process. 

That  is  all  three  branches  of  the 
Government:  executive  branch,  legisla- 
tive branch,  and  the  judicial  branch. 

Somehow,  instead  of  saying  that  we 
cast  a  blanket  indictment  on  the  judg- 
ment of  those  men  and  women,  honor- 
able and  exercising  their  best  judg- 
ment in  light  of  the  facts  of  the  time, 
it  seems  to  me  that  we  should  move 
with  some  caution  here  today. 

While  I  did  not  live  on  the  west 
coast,  I  was  a  young  man  right  here  in 
the  Nation's  Capital  in  northern  Vir- 
ginia. I  remember  the  period  very  well. 
Before  I  entered  the  Navy  in  World 
War  II,  I  can  recall  our  home  right 
here  in  the  Nation's  Capital  was,  like 
every  other  home,  equipped  with  cur- 
tains that  we  drew  down  at  night  such 
that  the  modest  amount  of  electricity 
that  was  used  in  our  home  could  not 
go  through  the  cracks  of  the  windows. 
This  city  lived  in  a  blackout  in  the 
aftermath  of  Pearl  Harbor.  That  I  re- 
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member  ever  so  vividly,  the  Nation's 
Capital  in  blackout. 

So  I  am  wondering  if  we  should, 
with  some  reflection,  go  slowly  as  we 
pronounce  judgment  on  the  leaders  of 
the  three  branches  of  our  Government 
at  that  time. 

I  have  heard  the  statements  made 
by  our  distinguished  colleagues  from 
Hawaii,  and  indeed  joined  in  by  the 
distinguished  Senator  from  Alaska  in 
reciting  the  facts  and  the  hardship 
and  the  suffering  for  which  we  all 
have  compassion  today  as,  indeed,  I 
am  sure  Americans  did  at  that  time. 
And  we  should  bring  out  those  cases 
today,  most  poignantly,  as  our  distin- 
guished colleague  from  Hawaii  has 
done.  That  is  a  very  important  part  of 
the  debate  that  we  have  here  today 
and  I  respect  him  for  it  and  I  respect 
the  survivors.  But  I  am  wondering 
whether  or  not  we  should  not  reflect  a 
little  more  caution,  a  little  more  un- 
derstanding on  those  who  sat  in  this 
Chamber. 

The  President  at  that  time  was  a 
very  courageous  man.  Indeed,  Mem- 
bers of  the  Supreme  Court,  and  of  the 
Congress  all  of  whom  rendered  a 
measure  of  judgment  on  this  situa- 
tion—Does my  colleague  wish  to  re- 
spond? 

Mr.  STEVENS.  Mr.  President,  I  ap- 
preciate the  opportunity  to  respond  to 
that.  I  do  have  to  go  to  a  committee 
meeting;  I  was  just  called  there.  I  am 
happy  to  stay  to  make  sure  we  have  a 
good  dialog  with  my  friend. 

Congress'  role  was  to  pass  a  law  to 
authorize  the  Federail  Government  to 
enforce  compliance  with  directives 
issued  by  Executive  order.  It  did  not 
approve  this  order.  It  approved  a  gen- 
eral concept  of  Executive  orders  and 
gave  the  authority  to  enforce  them. 

The  Supreme  Court  refused  to 
uphold  a  challenge  to  the  legality  of 
the  orders  that  were  issued  under  that 
general  authority  that  Congress  had 
passed.  The  Supreme  Court  has  not 
ruled,  to  my  knowledge,  yet,  on  wheth- 
er or  not  the  Japanese-Americans  or 
the  Aleuts  are  entitled  to  compensa- 
tion for  the  wrongs  that  were  commit- 
ted. 

Let  us  look  at  the  question  whether 
we  are  taking  some  action  now  which 
would  cast  a  challenge  upon  the  deci- 
sions that  were  made  then.  In  1976, 
President  Ford  rescinded  the  Execu- 
tive order.  Mind  you.  it  had  been  in 
effect  since  1942  to  1976.  He  rescinded 
the  Executive  order  and  he  stated  that 
the  wartime  measures  under  the  order 
were  a  setback  to  the  fundamental 
principles  on  which  this  Government 
was  founded  and  they  involved  nation- 
al mistakes. 

The  role  of  the  Commission  was  to 
provide  us  with  a  record  of  what  hap- 
pened at  that  time.  Although  the 
President  signed  the  Executive  order 
giving  the  Secretary  of  War  and  the 
commanders  of  the  military  the  power 


to  exclude  any  and  all  persons  from 
designated  areas  in  order  to  provide 
security  against  sabotage  and  espio- 
nage, the  Attorney  General  at  that 
time  argued  that  the  total  exclusion  of 
the  Japanese  from  the  west  coast  was 
unnecessary. 

The  Director  of  the  FBI  notified  the 
President's  people  that  ethnic  Japa- 
nese—Japanese-Americans—presented 
no  threat  to  the  national  security. 

In  terms  of  our  Aleut  people,  a  local 
commander  took  it  upon  himself  to 
move  900  people  who  were  almost 
1,000  miles  from  the  invasion  area  on 
Attu  and  Kiska  2.000  miles  away  to 
southeastern  Alaska  and  dump  them 
off  at  abandoned  canneries  and  gold 
mine  sites. 

To  my  knowledge,  we  have  already 
acknowledged  we  made  mistakes.  All 
the  way  through  these  hearings  I  con- 
ducted, I  cannot  remember  one 
person,  even  our  former  colleague  Mr. 
Goodell.  who  disagrees  with  these  ac- 
tions. 

Mr.  WARNER.  For  the  record,  that 
should  be  known. 

Mr.  STEVENS.  He  was  a  former 
Senator  from  California.  But  he  did 
not  say  there  were  no  mistakes  made. 

Mr.  WARNER.  I  am  not  arguing 
there  were  no  mistakes  made.  I  ques- 
tion this  blanket  indictment  proposed 
to  be  cast  by  this  proposed  action  on 
the  Members  of  the  Senate  and  the 
House  and  the  Federal  judiciary  and 
indeed  the  executive  branch.  Yon 
point  out  there  was  a  division  of  opin- 
ion in  the  executive  branch,  as  there  is 
on  most  major  subjects. 

Mr.  STEVENS.  I  do  not  think  it  is  a 
difference  of  opinion,  Mr.  President, 
when  the  Secretary  of  State  says  the 
forced  evacuation  of  citizens  was  an  in- 
justice; the  Attorney  General  at  the 
time  said  the  program  was  "ill-advised, 
unnecessary,  and  unnecessarily  cruel;" 
the  Director  of  Relocation  said  it  was 
an  "inhumane  mistake;"  the  then-at- 
torney general  of  California  has  indi- 
cated when  he  became  Chief  Justice 
that  he  "deeply  regretted"  the  order 
because  he  thought  it  was  in  violation 
of  our  duty  to  our  citizens. 

I  do  not  think  we  are  attacking  any- 
body. I  am  not  part  of  an  attack  of 
anybody  or  the  Government  itself.  I 
served  under  President  Roosevelt  and 
I  was  proud  to  do  so.  I  think  he  was  a 
fantastic  wartime  Commander.  The 
problem  is  not  whether  he  was  a  fan- 
tastic Commauider.  The  question  is 
whether  the  Government,  acting 
under  his  order,  made  a  mistake. 

Mr.  WARNER.  Mr.  President,  he 
made  the  decision.  The  President  of 
the  United  States  of  America  made 
the  decision  after  receiving  the  best 
advice  from  his  advisers.  So  the  buck 
stops  there. 

Mr.  STEVENS.  No;  he  made  the  de- 
cision to  issue  the  order,  as  I  indicated, 
that  people  who  were  in  areas  desig- 
nated under  the  order  as  being  areas— 


and  the  west  coast  was  totally  desig- 
nated—could be  removed  by  military 
commanders  if  they  were  presenting  a 
problem  as  lot  as  security  is  con- 
cerned. He  was  particularly  concerned 
with  sabotage  and  espionage.  There  is 
not  one  single  thing  in  the  record  that 
indicates  either  the  Japanese-Ameri- 
cans in  California  or  the  Aleuts  in 
Alaska  were  charged  with  any  breach 
of  internal  security,  any  sabotage,  or 
took  any  action  that  would  warrant 
their  being  included  imder  that  order. 

I  think  the  Senate  ought  to  under- 
stand. We  are  not  challenging  the 
order  that  was  made  to  arrest  those 
who  were  a  risk  in  terms  of  internal 
security.  We  are  challenging  the  deci- 
sions that  were  made  by  the  military 
commanders,  basically  on  a  local  level, 
to  intern  people.  As  I  said,  I  remember 
the  time  when  they  took  the  people 
from  my  high  school  and  put  them  in 
Santa  Anita.  They  moved  the  horses 
out  and  put  the  families  in. 

Mr.  WARNER.  Mr.  President,  I  con- 
cede that  it  was  an  error  in  judgment 
by  the  President  of  the  United  States. 
He  should  have  listened  to  those  advis- 
ers who  cautioned  him  against  it. 

Mr.  STEVENS.  It  was  not  the  Presi- 
dent of  the  United  States. 

Mr.  WARNER.  He  signed  the  Execu- 
tive order. 

Mr.  STEVENS.  He  signed  a  valid  Ex- 
ecutive order.  It  was  upheld  by  the  Su- 
preme Court.  It  was  valid  in  this  Sena- 
tor's judgment.  It  said  arrest  those 
people  who  are  a  threat  to  the  inter- 
nal security  of  the  United  States,  who 
pose  a  threat  of  commiting  acts  of 
sabotage  or  espionage. 

But  what  I  am  saying  is  there  is  no 
record  that  there  was  any  justification 
in  taking  the  Japanese-Americans  or 
the  Aleuts  under  that  order.  That  was 
not  a  mistake  of  the  President  of  the 
United  States.  It  was  a  mistake  of  the 
arresting  officers.  It  has  since  been  ac- 
knowledged as  a  mistake  by  a  subse- 
quent President  of  the  United  States. 
President  Ford,  in  revoking  that  order. 
He  said  there  were  serious  mistakes- 
grievous  mistakes  made  under  that 
order— and  I  would  hope  my  friend 
would  accept  the  distinction.  Mr. 
President. 

We  are  not  challenging  history.  We 
are  not  challenging  the  concept  that  a 
country  has  a  right  to  protect  itself 
against  sabotage  and  espionage.  That 
is  not  the  case. 

But  show  me  one  shred  of  evidence 
that  these  people,  the  Japanese-Amer- 
icans or  the  Aleuts,  were  charged  with 
either  espionage  or  a  threat  to  inter- 
nal security  and  I  will  withdraw  my 
name  from  this  act. 

Mr.  HECHT.  WUl  the  Senator  from 
Alaska  yield? 

Mr.  STEVENS.  Yes. 

Mr.  HECHT.  We  are  not  questioning 
that  all  in  my  amendment.  What  we 
are  talking  about  is  compensation  for 


these  people.  Now,  after  all  of  these 
years,  are  we  saying:  "We  have 
harmed  you?  We  have  done  things  we 
should  not  have  done,  but  here  is 
$20,000  tax  free,  and  we  will  forget  ev- 
erything"? Is  that  what  you  are  trying 
to  say? 

We  agree  in  hindsight  that  it  was 
wrong.  I  am  from  a  small  town  in  Mis- 
souri—Cape Girardeau,  MO.  I  remem- 
ber very  well  Pearl  Harbor  Day.  There 
was  not  one  American  woman  who  did 
not  have  tears  in  her  eyes  because 
they  either  had  children  in  the  service 
or  were  soon  going  to  be  there. 

In  this  particular  little  city  of  Cape 
Girardeau,  there  was  one  Japanese 
couple  who  lived  on  the  outskirts. 
Luckily,  the  police  were  able  to  grab 
them  and  move  them  away  because 
there  was  a  lynch  mob  that  would 
have  reached  their  house  within  2 
hours. 

I  do  not  think  America  has  ever  had 
a  day  where  the  turmoil,  the  confu- 
sion in  their  minds  was  so  violent. 
People  were  in  a  hysteria.  We  had 
been  attacked.  Let  us  not  sit  here  in 
the  tranquility  of  the  U.S.  Senate  45 
years  later  and  think  what  America 
was  like  on  December  7,  1941.  The 
President  had  to  make  a  decision.  He 
did. 

The  Senator  mentioned  compensa- 
tion. Then  in  a  court  of  law.  there 
must  be  compensation.  This  is  not  a 
court  of  law.  This  is  the  U.S.  Senate. 

I  have  been  elected  by  the  people  of 
Nevada,  by  the  people  who  are  taxpay- 
ers from  Nevada.  What  I  am  saying  is 
under  our  deficit  today,  the  restric- 
tions, and  what  we  are  doing,  we 
carmot  afford  this  type  of  a  $1.3  bil- 
lion or  $1.5  billion,  whatever  it  might 
amount  to.  I  cannot  in  good  conscience 
go  back  to  my  State  of  Nevada  and  tell 
the  survivors  of  Bataan,  Iwo  Jima— all 
of  those  battles  in  the  South  Pacific, 
in  Asia— and  tell  them  we  have  forgot- 
ten you,  but  what  we  are  doing  is  com- 
pensating the  people  who  we  moved 
into  camps;  their  houses  were  ruined. 

We  cannot  forget  the  American  vet- 
erans. We  are  apologizing,  but  what 
we  are  saying  is.  let  us  take  the  mone- 
tary part  out  of  it.  Many  of  these 
people    are    multimillionaires    today. 

Are  they  going  to 

Mr.  STEVENS.  Mr  F»resident.  I 
yielded.  Let  me  disabuse  that  myth.  I 
know  of  no  multimillionaires  on  the  is- 
lands of  the  Aleutians,  and  I  know  of 
very  few  in  the  Japanese-American 
group  that  we  are  talking  about. 
There  may  be  some  newcomers  into 
the  ranks  of  millionaires  among  the 
younger  ones,  but  I  do  not  know  of 
any  of  these  multimillionaires. 

Mr.  President,  let  me  also  disabuse 
my  friend  of  our  mistreatment  of  the 
people  who  are  survivors  of  Bataan 
and  who  are  veterans.  I  am  a  veteran. 
I  have  not  abandoned  my  cause  to  sup- 
port the  veteran  on  this  floor.  Show 
one  veteran  we  have  abandoned.  We 


have  laws  here  to  protect  and  assist 
the  veterans.  We  provide  hospitals.  We 
have  attempted  to  live  up  to  our  obli- 
gation to  our  veterans.  That  is  not  a 
subject  that  ought  to  come  into  con- 
sideration here. 

I  have  no  problem  facing  my  veter- 
ans and  telling  them  that  I  have  tried 
to  help  right  a  wrong  that  was  com- 
mitted when  we  were  fighting  that 
war.  Did  you  know  that  the  people 
who  were  taken  from  the  Aleutian  Is- 
lands to  Japan  and  incarcerated  by  the 
Japanese  were  compensated  by  the 
American  Government?  Did  you  know 
that? 

Mr.  President,  I  cannot  understand 
why  we  are  arguing  about  compensa- 
tion for  the  survivors.  This  is  not 
going  to  dependents.  It  is  only  going  to 
those  people  who  still  survive.  It  is  not 
anywhere  near  the  amount  that  the 
Commission  found  would  be  necessary 
to  fully  compensate  these  people,  but 
it  is  there  for  those  who  feel  they  need 
help  now  to  make  an  application  and 
get  this  amount  from  their  Govern- 
ment. 

Imagine  the  people  from  the  Aleu- 
tians who  were  taken  and  put  into 
forced  labor  for  the  period  of  time 
that  they  were  kept  on  those  islands. 
They  received  no  compensation  at  all. 
When  they  got  back,  for  all  of  their  is- 
lands, which  stretch  2,400  miles  into 
the  Pacific  Ocean— the  Government, 
in  its  wisdom,  set  aside  $200,000  to 
repair  and  replace  the  homes  that 
were  destroyed  by  the  military  and  the 
churches  that  were  destroyed,  and  in- 
cluded $25,000  for  compensation  for 
900  people  for  2  to  3  years.  We  are 
talking  about  common  sense  in  terms 
of  compensation. 

I  went  over  this.  I  will  be  glad  to  go 
over  it  with  the  Senator  if  he  would 
like  to  know  how  the  Commission 
went  through  the  process  of  determin- 
ing how  much  money  should  be  in- 
cluded here.  The  Aleuts  and  the  Japa- 
nese-Americans are  not  being  fully 
compensated  under  this  bill.  I  tried  to 
make  the  point  that  this  is  not  what  a 
jury  would  award.  If  you  want  to  send 
these  claims  to  the  courts  and  let  the 
court  award  those  damages,  you  better 
believe  you  are  talking  about  hun- 
dreds of  billions  of  dollars  now  by  the 
time  that  money  would  be  brought 
forward  and  indexed  from  the  time  of 
the  forties. 

Mr.  WARNER.  Did  the  Senator  say 
hundreds  of  billions? 
Mr.  STEVENS.  Hundreds  of  billions. 
Mr.  HECHT.  Hundreds  of  billions? 
Mr.  STEVENS.  If  it  was  properly  in- 
dexed in  terms  of  actual  compensatory 
and  punitive  losses  for  what  a  jury 
should  have  awarded  in  the  forties. 

Mr.  WARNEIR.  I  know  the  Senator 
has  to  leave.  My  major  concern  again 
is  reflecting  on  the  history.  The  Sena- 
tor from  Alaska  has  taken  issue  with 
the  Senator  from  Virginia  that  the 
action   which   is  pending  before   the 


Senate  today  is  a  blanket  indictment 
of  our  political  lesidership  at  that 
time. 

I  would  like  the  Senator  to  turn  to 
page  33  of  the  bill,  if  he  would.  In 
"Findings  and  Purpose."  section  1. 
part  4: 

The  internment  of  the  individual  of  Japa- 
nese ancestry  was  caused  by  racial  preju- 
dice, war  hysteria,  and  a  failure  of  political 
leadership. 

Are  we  to  sit  here  45  to  47  years 
later  and  make  that  blanket  assertion 
on  the  entire  Government  of  the 
United  States,  the  three  branches  that 
had  some  measure  of  involvement  in 
this  case? 

Mr.  STEVENS.  Mr.  President,  if 
that  is  directed  to  me,  I  will  point  out 
that  that  portion  of  the  bill  is  not  af- 
fected by  the  Hecht  amendment. 

Mr.  WARNER.  I  understand  that, 
but  the  Senator  is  about  to  leave  the 
floor,  and  he  kindly  said  we  could 
engage  in  a  colloquy. 

Mr.  STEVENS.  I  believe  that  is  cor- 
rect. I  believe  at  the  time  there  was 
wartime  hysteria.  I  just  described 
before  the  Senator  came  out  that  I  re- 
member as  a  young  man  coming  out  of 
the  house  at  night  because  all  the 
antiaircraft  guns  in  Los  Angeles— 
which  were  near  at  that  time  and  were 
shooting  at  planes  that  were  supposed 
to  be  there,  and  there  never  were 
planes  there.  You  talk  about  hysteria; 
there  was  hysteria  on  the  west  coast. 

Second,  there  was  racial  prejudice.  It 
is  manifest  in  this  action  that  was 
taken  at  the  time  by  taking  these 
people,  rounding  them  up,  turning  out 
the  racehorses  and  putting  them  in 
stables  and  keeping  them  there  for 
years  at  a  time. 

Mr.  WARNER.  I  concede  those 
wrongs,  but  is  the  Senator  willing  to 
have  this  Chamber  go  on  record  today 
that  that  was  a  "failure  of  political 
leadership"? 

Mr.  STEVENS.  I  am  because  I  be- 
lieve the  Government  was  set  up  as  a 
Government  of  laws  under  men  who 
can  make  mistakes,  and  mistakes  were 
made. 

We  already  indicated  no  one  argued 
with  the  statement  of  President  Ford 
that  there  were  mistakes  made,  and 
when  he  rejected  that  Executive  order 
in  1976.  he  specifically  made  that  find- 
ing. He  made  a  finding  that  there  were 
national  mistakes. 

National  mistakes  only  come  about 
because  of  a  failure  of  political  leader- 
ship. I  believe  that  that  statement  is 
correct. 

Beyond  that.  Mr.  President,  it  seems 
to  me— and  I  will  close,  if  I  may.  with 
my  friend  unless  he  has  some  other 
questions— it  seems  to  me  that  the 
purpose  of  the  bill  is  to  try  and  find  a 
way  to  implement  the  recognition  of  a 
Commission  on  Wartime  Relocation 
and     Internment     of     Civilians.     We 
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passed  a  law  to  authorize  this  Commis- 
sion to  go  into  this  in  depth. 

It  was  a  bipartisan  Commission  of 
distinguished  Americans.  They  made 
those  findings.  The  Senator  from  Vir- 
ginia asked  me  if  we  are  supposed  to 
approve  this  statement.  We  are  ap- 
proving the  statement  made  in  the 
Commission's  report.  As  a  matter  of 
fact,  the  Commission's  report  goes  a 
little  further,  if  you  really  want  to 
know.  I  would  urge  Senators  to  read 
that  report.  That  Commission  made 
these  findings  and  this  bill  is  a  bill  to 
accept  those  findings  and  to  imple- 
ment their  recommendations.  I  believe 
the  House  has  gone  on  record  accept- 
ing those  findings.  To  fail  to  do  so  now 
on  the  floor  of  the  Senate  I  think 
would  similarly  be  a  problem  as  far  as 
political  leadership  is  concerned. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

Mr.  STEVENS.  I  would  not  want  to 
be  part  of  a  group  that  did  not  accept 
the  findings  of  this  distinguished 
Commission,  a  Commission  that  was 
authorized  to  make  these  findings  and 
did  make  them. 

Mr.  MATSUNAGA  addressed  the 
Chair.% 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  in 
response  to  the  question  raised  by  the 
Senator  from  Virginia,  who  seemed  to 
indicate  that  we  ought  to  take  a  little 
more  time  in  studying  this  matter 
before  we  take  any  action  in  the  Con- 
gress, let  me  point  out  that  Congress 
waited  38  years  and  finally  in  1980,  be- 
cause there  were  those  among  us  here 
who  believed  that  a  study  of  the  entire 
issue  ought  to  be  made,  created  the 
Commission  on  Wartime  Relocation 
and  Internment  of  Civilians.  So  the 
findings  of  that  Commission  are  what 
the  Congress  was  seeking,  and  this 
bill,  S.  1009,  is  merely  to  implement 
the  recommendations  of  that  Commis- 
sion. 

The  Commission  found,  I  will  point 
out  to  the  Senator  from  Virginia,  by 
uncovering  secret  documents  in  the 
Archives  in  1982,  that  naval  intelli- 
gence and  the  FBI  had  recommended 
to  the  President  of  the  United  States 
that  no  action  be  taken  with  reference 
to  the  recommendation  of  General 
Dewitt,  who  was  in  command  of  the 
west  coast,  who  recommended  the 
evacuation  and  internment  of  Japa- 
nese-Americans and  their  resident 
alien  parents,  because  there  was  no 
military  necessity  or  any  danger  to  na- 
tional security.  The  FBI  as  well  as 
naval  intelligence  came  out  with  a 
report,  as  was  pointed  out  by  the  Sen- 
ator from  Alaska,  that  there  was  not  a 
single  case  of  sabotage,  espionage, 
fifth  column  activity  before,  during  or 


after  the  attack  on  Pearl  Harbor,  and 
it  was  a  finding  of  the  Commission 
that  it  was  due  to  war  hysteria,  racial 
prejudice,  and  failure  on  the  part  of 
our  political  leaders  that  the  mass 
evacuation  and  internment  took  place. 

So  I  appeal  to  the  Senator  from  Vir- 
ginia, who  incidentally  was  an  original 
cosponsor  of  the  measure,  to  read  this 
comprehensive  report,  which  he  has  in 
his  office,  I  am  sure,  titled  "Personal 
Justice  Denied,"  which  is  the  report  of 
the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians,  and 
a  smaller  edition  which  sets  forth  the 
recommendations  of  that  Commission. 
As  the  Senator  from  Virginia  well 
knows,  the  Commission  consisted  of  a 
distinguished  panel  of  judges,  a 
former  member  of  the  Supreme  Court, 
a  former  Senator,  and  a  former  Con- 
gressman. 

So  that  I  think  the  suggestion  that 
action  be  further  delayed  until  such 
time  as  we  make  further  study  is  not 
at  all  warranted. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  MATSUNAGA.  I  yield  to  the 
Senator. 

Mr.  WARNER.  Mr.  President,  the 
remarks  of  the  Senator  from  Virginia 
were  in  no  way  intended  to  be  dilatory 
or  to  prolong  judgment  on  these  ques- 
tions. I  think  it  is  most  appropriate 
that  we  are  now  at  this  juncture.  This 
Commission  has  done  a  very  credible 
job.  I  do  not  dispute  the  facts.  I  am 
not  prepared  to  be  in  any  way  dilatory 
today,  not  to  allow  this  measure  to  go 
forward,  to  be  voted  upon. 

It  is  just  that  somehow  I  feel  obli- 
gated to  rise  and  in  some  respects 
defend  the  Members  of  this  Chamber, 
members  of  the  executive  branch,  and 
to  a  certain  extent  the  members  of  the 
judicial  branch  who  at  that  time,  in 
light  of  the  facts,  felt  they  were  ren- 
dering the  best  judgment  they  could 
on  behalf  of  this  Nation.  The  way 
these  findings  are  drawn  strikes  this 
Senator  as  a  rather  severe  indictment 
given  the  unusual  nature  of  that 
period,  unlike  any  in  the  history  of 
this  Nation.  Therefore,  I  say  Senators 
should  pause  to  reflect  just  for  a 
moment  on  that  particular  part  of  the 
bill  that  troubles  me  when  that  blan- 
ket indictment  is  cast  to  the  political 
leadership  of  the  United  States  of 
America.  At  that  time  they  perhaps 
did  not  have  as  much  opportunity  or 
time  to  assess  all  the  evidence  with  re- 
spect to  these  poor  people,  for  whom  I 
have  compassion,  for  whom  I  join  the 
Senator  in  saying  we  should  rectify 
the  wrong. 

But  given  the  circumstances  of  our 
fleet  resting  on  the  bottom  at  Pearl 
Harbor,  Bataan,  and  other  events  that 
preceded  some  of  these  judgments,  I 
can  see  how  their  time  was  fully  occu- 
pied with  the  more  pressing  issues  of 
that  period. 

Mr.  President,  I  have  located  a  copy 
of  the  statements  made  by  President 


Ford  on  February  19,  1976,  together 
with  Proclamation  No.  4417,  which  he 
issued  at  that  time.  I  think  it  would  be 
helpful  if  I  took  a  few  minutes  to  read 
them. 

Remarks  Upon  Signing  a  Proclamation 
Concerning  Japanese-American  Intern- 
ment During  World  War  II.  February  19. 
1976 

February  19  is  the  anniversary  of  a  very, 
very  sad  day  in  American  history.  It  was  on 
that  date  in  1942  that  Executive  Order  9066 
was  issued  resulting  in  the  uprooting  of 
many,  many  loyal  Americans.  Over  100,000 
persons  of  Japanese  ancestry  were  removed 
from  their  homes,  detained  in  special 
camps,  and  eventually  relocated. 

We  now  know  what  we  should  have  known 
then— not  only  was  that  evacuation  wrong 
but  Japanese-Americans  were  and  are  loyal 
Americans.  On  the  battlefield  and  at  home 
the  names  of  Japanese-Americans  have  been 
and  continue  to  be  written  in  America's  his- 
tory for  the  sacrifices  and  the  contributions 
they  have  made  to  the  well-being  and  to  the 
security  of  this,  our  common  Nation. 

Executive  Order  9066  ceased  to  be  effec- 
tive at  the  end  of  World  War  II.  Because 
there  was  no  formal  statement  of  its  termi- 
nation, there  remains  some  concern  among 
Japanese-Americans  that  there  yet  may  be 
some  life  in  that  obsolete  document.  The 
proclamation  (44171  that  I  am  signing  here 
today  should  remove  all  doubt  on  that 
matter. 

I  call  upon  the  American  people  to  affirm 
with  me  that  unhyphenated  American 
promise  that  we  have  learned  from  the  trag- 
edy of  that  long  ago  experience— forever  to 
treasure  liberty  and  justice  for  each  individ- 
ual American  and  resolve  that  this  kind  of 
error  shall  never  be  made  again. 

Mr.  President,  I  certainly  agree  with 
every  statement  made  by  President 
Ford  in  his  opening  remarks.  I  likewise 
agree  with  every  statement  made  in 
proclamation,  which  I  shall  now  read: 

The  President:  Proclamation  4417.  An 
American  Promise  by  the  President  of 
THE  United  States  of  America 

A  proclamation 

In  this  Bicentennial  Year,  we  are  com- 
memorating the  anniversary  dates  of  many 
of  the  great  events  in  American  history.  An 
honest  reckoning,  however,  must  include  a 
recognition  of  our  national  mistakes  as  well 
as  our  national  achievements.  Learning 
from  our  mistakes  is  not  pleasant,  but  as  a 
great  philosopher  once  admonished,  we 
must  do  so  if  we  want  to  avoid  repeating 
them. 

February  19th  is  the  anniversary  of  a  sad 
day  in  American  history.  It  was  on  that  date 
in  1942,  in  the  midst  of  the  response  to  the 
hostilities  that  began  on  December  7.  1941, 
that  Executive  Order  No.  9066  was  issued, 
subsequently  enforced  by  the  criminal  pen- 
alties of  a  statute  enacted  March  21.  1942. 
resulting  in  the  uprooting  of  loyal  Ameri- 
cans. Over  one  hundred  thousand  persons  of 
Japanese  ancestry  were  removed  from  their 
homes,  detained  in  special  camps,  and  even- 
tually relocated. 

The  tremendous  effort  by  the  War  Relo- 
cation Authority  and  concerned  Americans 
for  the  welfare  of  these  Japanese- Americans 
may  add  perspective  to  that  story,  but  it 
does  not  erase  the  setback  to  fundamental 
American  principles.  Fortunately,  the  Japa- 
nese-American  community   in   Hawaii   was 


spared  the  indignities  suffered  by  those  on 
our  mainland. 

We  now  know  what  we  should  have  known 
then— not  only  was  that  evacuation  wrong, 
but  Japanese-Americans  were  and  are  loyal 
Americans.  On  the  battlefield  and  at  home. 
Japanese-Americans- names  like  Hamada. 
Mitsumori.  Marimoto.  Noguchi.  Yamasaki. 
Kido,  Munemori  and  Miyamura— have  been 
and  continue  to  be  written  in  our  history  for 
the  sacrifices  and  the  contributions  they 
have  made  to  the  well-being  and  security  of 
this,  our  common  Nation. 

We  have  added  here  today  to  that 
list  the  name  of  our  distinguished  col- 
league, the  Senator  from  Hawaii  [Mr. 

INODYE]. 

I  continue: 

The  Executive  order  that  was  issued  on 
February  19.  1942.  was  for  the  sole  purpose 
of  prosecuting  the  war  with  the  Axis 
Powers,  and  ceased  to  be  effective  with  the 
end  of  those  hostilities.  Because  there  was 
no  formal  statement  of  its  termination, 
however,  there  is  concern  among  many  Jap- 
anese-Americans that  there  may  .vet  be 
some  life  in  that  obsolete  document.  I  think 
it  appropriate,  in  this  our  Bicentennial 
Year,  to  remove  all  doubt  on  that  matter, 
and  to  make  clear  our  commitment  in  the 
future. 

Now.  therefore.  I.  Gerald  R.  Ford.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  that  all  the  authority  con- 
ferred by  Executive  Order  No.  9066  termi- 
nated upon  the  issuance  of  Proclamation 
No.  2714,  which  formally  proclaimed  the 
cessation  of  the  hostilities  of  World  War  II 
on  Decmeber  31.  1946. 

I  call  upon  the  American  people  to  affirm 
with  me  this  American  Promise— that  we 
have  learned  from  the  tragedy  of  that  long- 
ago  experience  forever  to  treasure  liberty 
and  justice  for  each  individual  American, 
and  resolve  that  this  kind  of  action  shall 
never  again  be  repeated. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  nineteenth  day  of  February  in 
the  year  of  our  Lord  nineteen  hundred  sev- 
enty-six, and  of  the  Independence  of  the 
United  States  of  America  the  two  hun- 
dredth. 

Gerald  R.  Ford 

Mr.  President,  I  agree,  as  I  said, 
whole-heartedly  with  every  statement 
that  was  made  in  those  two  docu- 
ments. 

President  Ford  accurately  and  fairly 
set  the  record  straight  about  this  un- 
fortunate period  in  American  history. 
Nowhere  in  President  Ford's  remarks 
is  there  any  basis  for  casting  a  blanket 
indictment  upon  the  American  politi- 
cal leadership  of  World  War  II.  The 
documents  which  I  have  just  read  into 
the  record  simply  do  not  support  that 
charge.  President  Ford  addressed  this 
problem  properly,  and  he  did  it  in  a 
balanced  way. 

I  say  to  my  distinguished  colleague 
that  I  respectfully  disagree  with  por- 
tions of  the  bill  as  written,  which  state 
that  there  was  a  failure  of  judgment. 
Those  judgments  were  made  in  one  of 
the  darkest  hours  of  the  history  of 
this  country,  at  a  time  when  the  Na- 
tion's Capital  itself,  was  darkened  by  a 
blackout,  for  fear  of  attack. 

I  think  that  as  we  consider  this  bill 
today,  we  should  reflect  on  the  judg- 


ments of  well-intentioned  men  and 
women  in  this  Chamber  and  the 
Chamber  of  the  House;  the  President 
of  the  United  States,  Franklin  D.  Roo- 
sevelt; members  of  the  Supreme 
Court,  and  other  judicial  officers  who 
had  to  review  those  decisions. 

Mr.  HECHT.  Will  the  Senator  yield? 

Mr.  MATSUNAGA.  I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  has  the  floor. 

Mr.  MATSUNAGA.  Mr.  President,  in 
response  to  the  Senator  from  Virginia, 
who  seems  to  indicate  that  this  may 
be  an  indictment  of  the  executive  as 
well  as  the  legislative  branch— that  is. 
the  Congress— the  Senator  from 
Alaska  has  pointed  out  that  President 
Ford,  in  repealing  Executive  Order 
9066,  which  authorized  the  evacuation, 
made  a  statement  that  there  was  a 
grave  national  error  made.  He  ac- 
knowledged the  error  on  the  part  of 
the  Executive 

Mr.  WARNER.  I  acknowledge  the 
error,  Mr.  President. 

Mr.  MATSUNAGA.  Here  we  have  73 
cosponsors  of  the  Senate.  The  House 
has  already  passed  the  measure,  H.R. 
442,  given  the  number  of  the  regimen- 
tal combat  team.  So  it  is  a  recognition 
on  the  part  of  the  House  of  Represent- 
atives that  a  grave  wrong  was  imposed 
upon  not  only  the  Japanese-Americans 
but  upon  the  Aleuts,  and  it  is  high 
time  some  restitution  be  made. 

Mr.  WARNER.  Mr.  President,  I 
agree  a  great  wrong  was  done.  I  join 
the  Senator  in  that.  I  have  made  my 
point  and  I  think  I  have  perhaps  said 
enough. 

Mr.  REID  and  Mr.  HECHT  ad- 
dressed the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  has  the  floor. 

Mr.  MATSUNAGA.  I  am  happy  to 
yield  to  the  Senator  from  Nevada. 

Mr.  HECHT.  I  thank  the  Senator.  I 
want  to  address  the  crux  of  my 
amendment,  because  we  are  losing 
sight  of  it.  What  we  are  doing  is  debat- 
ing the  wrongs  that  were  committed  in 
1941,  late  1941,  1942,  1943,  and  1944. 

We  are  not  disputing  that  in  any 
way.  What  we  are  saying  is  we  have  a 
terrible  budget  deficit.  We  are  scram- 
bling for  funds.  We  are  trying  to  avoid 
incieasing  taxes.  So  far  as  the  Com- 
mission, a  blue  ribbon  panel,  recom- 
mending certain  findings,  since  I  have 
been  in  the  U.S.  Senate,  now  in  my 
sixth  year,  I  have  had  one  panel  after 
another  recommending  what  we 
should  do.  We  are  the  elected  repre- 
sentatives of  our  States.  We  have  to 
look  out  for  the  taxpayers  of  America. 

All  I  am  saying  is  we  did  commit  a 
wrong.  We  are  apologizing.  But  after 
45  years,  it  is  not  necessary  to  blanket 
$20,000  tax  free  to  every  individual  in- 
volved. 

That  is  the  crux  of  my  amendment. 
I  yield  the  floor  to  the  Senator  from 
Hawaii. 


The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  has  the  floor. 

Mr.  REID.  Mr.  President,  does  the 
Senator  from  Hawaii  still  have  the 
floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  has  the  floor. 
Does  the  Senator  from  Hawaii  yield 
the  floor? 

Mr.  MATSUNAGA.  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  rise  in 
opposition  to  this  amendment  and  in 
support  of  the  bill.  I  would  like  pre- 
liminarily to  commend  a  man  who  has 
been  a  prime  mover  of  S.  1009. 

This  man  has  been  working  diligent- 
ly for  many,  many  years  to  right  what 
all  of  us  believe  is  a  wrong  perpetrated 
on  Japanese-Americans,  He  is  a  man 
who  has  personally  felt  the  hand  of 
racism  and  discrimination  and  really 
has  overcome  it,  by  evidence  of  his 
being  a  Member  of  this  body.  He  has 
shown  true  patriotism  and  love  for 
this  country  and  what  it  stands  for 
through  his  action,  not  only  on  the 
Senate  floor  but  on  the  battlefield.  I 
am  speaking,  of  course,  of  Senator 
Spark  Matsunaga. 

Senator  Matsunaga.  along  with  Sen- 
ator Inouye,  was  a  member  of  the 
highly  decorated  and  honored  442d 
Regimental  Combat  Team.  Senator 
Matsunaga,  then  a  first  lieutenant  and 
platoon  leader,  served  in  combat  in 
North  Africa  and  Europe  and  was 
twice  wounded  in  battle. 

Among  other  medals,  he  received 
the  Bronze  Star,  the  Purple  Heart 
with  Oak  Leaf  Cluster,  and  the  Euro- 
pean-African-Middle-Eastem  Cam- 
paign Medal  with  four  battle  stars. 

Senator  Inouye  likewise  showed 
great  courage  and  heroism  in  combat 
in  defense  of  this  country.  In  a  terrible 
firefight.  in  which  his  arm  was  literal- 
ly torn  from  his  body,  he  refused  to  be 
evacuated  and  continued  to  direct  his 
men  for  the  final  assault  on  t^.e  objec- 
tive they  were  given  that  day.  Daniel 
Inouye  received  the  Distinguished 
Service  Cross,  our  Nation's  second 
highest  award  for  valor. 

This  unit,  composed  of  Japanese- 
Americans,  fought  valiantly  through- 
out the  war,  while  family  and  friends 
were  being  locked  away  in  internment 
camps.  This  internment  is  a  scourge 
on  American  history  that  we  would 
like  to  put  behind  us.  However,  there 
are  many  living  Americans  who  cannot 
forget  so  easily  the  burning  visions  of 
those  internment  camps.  And  no  one 
should  forget  them.  They  should 
stand  as  an  example,  at  least  to  this 
Senator,  of  how  government  can  get 
out  of  hand.  They  should  remind  each 
and  every  American  that  our  revered 
Constitution  is  only  a  piece  of  paper 
without  our  commitment  to  uphold  its 
precepts. 
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I  have  previously  mentioned  to  my 
colleagues  the  case  of  a  fellow  Nevad- 
an  and  friend  of  mine,  Wilson  Makabe. 
He  also  fought  in  the  442d  and  knew 
firsthand  the  racism  and  violation  of 
our  basic  civil  rights  during  World 
War  II.  His  case  illustrates  the  person- 
al and  constitutional  crisis  engendered 
in  the  internment  camps. 

Mr.  President,  from  time  to  time 
there  arise  issues  which  test  not  only 
the  conscience  of  a  man  but  that  of 
mankind.  They  deal,  almost  always, 
those  great  questions,  with  the  rights 
of  an  unpopular  minority. 

The  response  to  that  test  is  the  true 
measure  of  any  nation  which  has  pre- 
tentions to  civilization.  When  the  roar 
of  the  mob  provokes  a  government 
into  curtailing  individual  rights;  then 
that  government  has  failed  in  its  basic 
duty. 

The  Declaration  of  Independence,  as 
usual,  says  it  best.  It  is  to  secure  basic 
rights.  The  magnificent  document 
tells  us  that governments  are  in- 
stituted among  men." 

Our  Nation  has  not.  of  course, 
always  been  successful  in  securing 
those  rights.  Lynch  mobs  have  on  oc- 
casion prevailed,  and  for  long  periods 
State,  local,  or  Federal  governments 
denied  basic  rights  to  segments  of  our 
population. 

And  yet.  Mr.  President,  in  the  dark- 
est of  times,  and  at  the  most  hysterical 
of  moments,  there  was  always  a  calm 
bulwark  for  our  liberties.  That  ram- 
part was  the  U.S.  Constitution  as  of 
course  represented  by  our  Supreme 
Court.  Aberrations  occurred  in  our  his- 
tory. There  were  times  when  the  Su- 
preme Court  did  not  do  perhaps  what 
was  right. 

There  was  the  infamous  Dred  Scott 
decision  declaring  blacks  to  be  nonciti- 
zens,  and  Plessy  versus  Ferguson 
which  upheld  the  segregation  doc- 
trine. But  by  and  large,  the  Court 
could  be  relied  upon  to  protect  the  in- 
nocent individual  or  group  against  the 
tyranny  of  the  majority. 

It  could  be  relied  upon;  that  is.  until 
December  7,  1941.  When  the  air  and 
naval  forces  of  the  Japanese  empire 
struck  suddenly  and  without  warning 
at  Pearl  Harbor,  our  Nation  was 
shocked,  outraged,  and  furious.  And 
rightfully  so. 

Cries  for  revenge  immediately  rang 
out.  Demands  were  made  that  Japan 
be  punished  for  her  attack.  And  right- 
fully so. 

What  was  not  right,  what  could  not 
be  justified,  was  the  wellspring  of  ugly 
racism  which  burst  to  the  surface  in 
the  Western  United  States,  and  espe- 
cially in  the  Western  United  States. 
Over  100,000  American  citizens  of  Jap- 
anese origin  were  dragged  from  their 
homes  by  the  forces  of  the  Govern- 
ment and  interned  in  concentration 
camps. 

No  examination  was  made  of  their 
loyalty;  no  distinction  was  invoked  be- 


tween legitimate  enemy  aliens  and  in- 
nocent citizens.  That  the  action  taken 
was  blatantly  racist  is  demonstrated 
by  the  fact  that  the  same  actions  were 
applied  neither  to  Americans  of 
German  origin  nor  to  those  whose 
families  came  from  Itlay. 

One  wonders  if  anyone  in  Govern- 
ment considered  the  incongruity  of  ap- 
plying to  citizens  of  Japanese  origin 
the  same  tests  of  parentage  and  grand- 
parentage  that  Hitler  was  applying  in 
his  despicable  war  of  extermination 
against  European  Jewery. 

There  stood  between  those  citizens 
and  their  oppressors  in  and  out  of  gov- 
ernment only  that  one  bulwark  of  our 
liberties:  the  Supreme  court.  The 
Court  failed  the  test  miserably.  It  per- 
mitted the  forced  relocation  and  in- 
ternment of  American  citizens  on  a 
purely  racial  basis  over  the  dissent  of 
only  one  Justice.  That  one  Justice, 
Robert  Jackson,  a  mam  whose  name  we 
have  probably  all  forgotten,  Robert 
Jackson,  who  was  later  to  prosecute 
war  criminals  at  Nuremberg,  demon- 
strated the  importance  of  one  judge  as 
the  conscience  of  a  nation. 

One  of  the  citizens  forced  from  his 
home  is  a  friend  of  mine,  Wilson 
Makabe,  who  lives  in  Reno,  NV.  Wil- 
son's response  to  that  degradation  and 
humiliation  was  magnificent.  He  en- 
listed in  the  U.S.  Army.  He  enlisted 
from  his  new  home,  which  was  a  con- 
centration camp. 

When  he  went  home  on  leave  from 
his  military  post,  he  had  to  visit  his 
family  also  not  at  his  home  of  years 
gone  by.  but  in  a  concentration  camp. 
Before  that,  before  Wilson,  an  Ameri- 
can soldier  could  go  home  to  visit  his 
fathers  and  sisters  in  their  barracks, 
he  was  subjected  to  searches  by  fellow 
GI's  who  were  their  guards.  Wilson 
fought  along  with  Senator  Matsunaga 
and  Senator  Inouye.  He  fought  in 
Italy.  His  service  on  the  battlefield 
was  very  short  lived,  less  than  30  days 
before  he  was  so  badly  shot  they  liter- 
ally had  to  ship  him  home  in  a  cast. 
They  took  his  leg  off,  and  eventually 
sent  him  home. 

He  got  off  the  boat  and  called  one  of 
his  brothers.  That  is  when  he  learned 
he  had  a  welcome  home  present.  The 
neighbors  had  set  fire  to  his  family's 
home  in  California  and  burned  it  to 
the  ground. 

Mr.  President,  we,  as  a  Congress,  are 
today  considering  a  piece  of  legislation 
to  not  only  apologize  but  to  offer  repa- 
rations to  survivors  of  this  dark  chap- 
ter in  the  history  of  this  country. 
Apologies  and  reparations,  of  course, 
are  not  enough.  They  will  never  be 
enough,  but  they  are  all  at  this  time 
that  we  as  a  civilized  nation  can  do. 

I  will  vote  against  this  amendment.  I 
will  vote  for  this  legislation,  as  I  hope 
the  majority  of  my  colleagues  will. 
Before  we  vote  on  this  legislation, 
though,  I  want  to  say  something  to  my 


friend  Wilson.  I  want  to  say,  "Thank 
you,  Wilson,  and  I  am  sorry." 

Mr.  President,  this  legislation  ac- 
knowledges the  fundamental  injustice 
of  the  evacuation,  relocation,  and  in- 
ternment of  American  citizens  and 
permanent  resident  aliens  of  Japanese 
ancestry. 

It  makes  restitution  to  these  intern- 
ees and  the  the  Aleut  residents  whose 
personal  property  was  taken  or  de- 
stroyed. These  people  were  denied  due 
process  of  law.  being  arrested  and  held 
without  trial,  appeal,  or  legal  counsel. 
They  were  subject  to  unlawful 
searches  and  seizure,  losing  their  prop- 
erty and  jobs,  as  well  as  their  freedom. 
They  were  denied  equal  protection 
under  the  law,  being  incarcerated 
strictly  on  the  basis  of  their  race. 

This  bill  would  also  establish  a  civil 
liberties  public  education  fund  to 
sponsor  research  and  educational  ac- 
tivities so  that  the  events  surrounding 
the  relocation  and  internment  will  be 
remembered,  and  the  causes  and  cir- 
cumstances of  this  event  may  be  un- 
derstood. The  fund  will  also  support 
comparative  studies  of  similar  civil  lib- 
erties abuses  and  the  effect  of  racial 
prejudice  embodied  by  Government 
action  in  times  of  national  stress. 

It  is  fitting,  when  we  are  celebrating 
the  bicentennial  of  our  Constitution, 
that  we  reflect  on  those  times  when 
rights  have  been  violated.  Carl  Schurz 
has  said,  "Our  country,  right  or  wrong. 
When  right,  to  be  kept  right;  when 
wrong,  to  be  put  right."  This  is  a  case 
where  we  can  put  right  an  old  wrong, 
and  I  wholeheartedly  support  this  leg- 
islation. 

Again,  I  commend  my  colleague 
from  the  State  of  Hawaii  for  his  tire- 
less, unceasing  efforts  to  have  justice 
restored. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Nevada  yield? 

Mr.  REID.  I  yield. 

Mr.  MATSUNAGA.  Mr.  President,  I 
commend  the  Senator  for  his  excellent 
statement  and  thank  him  for  cospon- 
sorship  of  the  measure,  as  one  of  the 
early  cosponsors  of  the  measure. 

Mr.  HELMS.  Mr.  President,  if  I  were 
to  make  my  judgment,  when  I  vote,  on 
the  basis  of  personal  affection  for  the 
sponsor  of  any  bill,  resolution,  or 
amendment.  I  would  be  standing  four- 
square with  the  Senator  from  Hawaii, 
because  there  is  no  Member  of  the 
Senate  for  whom  I  have  greater  affec- 
tion, and  It*  knows  that.  He  has  been 
my  friend  and  I  have  been  his  since  he 
came  to  the  Senate. 

It  gives  me  a  great  amount  of  pain  to 
disagree  with  him  on  this  issue,  be- 
cause I  know  it  is  important  to  him.  It 
is  an  emotional  issue  with  him.  But  I 
am  old  enough  to  remember  those 
days  immediately  preceding  Pearl 
Harbor,  and  I  remember  the  emotion 
of  that  time,  too,  when  the  news  came 


on  December  7  about  the  destruction 
at  Pearl  Harbor. 

I  might  add  that  the  emotion  ran 
from  coast  to  coast.  As  a  matter  of 
fact,  the  only  time  the  Rose  Bowl  foot- 
ball game  has  not  been  played  in  Pasa- 
dena, CA.  was  in  January  1942.  when 
it  was  played  in  Durham.  NC.  because 
the  intelligence  community  of  this 
Government  had  reported  to  Presi- 
dent Franklin  D.  Roosevelt  that  there 
were  serious  risks. 

So.  like  the  distinguished  Senator 
from  Virginia  [Mr.  Warner].  I  regret 
that  part  of  the  legislative  proposal 
before  us  reflects  upon  the  leaders  of 
our  Government  at  that  time. 

We  all  have  20-20  vision  on  Monday 
morning.  If  we  had  to  go  over  it  again, 
knowing  what  we  know  now.  there 
may  not  have  been  any  internment.  I 
am  not  sure  about  that,  because  a  lot 
of  things  have  been  left  unsaid  by  the 
Commission  to  which  various  Senators 
have  alluded  that  made  its  findings, 
which  were  incorporated  into  the  leg- 
islation before  us. 

There  is,  for  example,  a  distin- 
guished resident  of  Hawaii  named 
David  Lowman.  a  former  official  of 
the  National  Security  Agency  and  an 
acknowledged  expert  on  declassified 
World  War  II  intelligence  material. 
Mr.  Lowman  has  testified  before  the 
House  and  the  Senate  on  the  intelli- 
gence background  related  to  the  issue 
now  before  us.  Mr.  Lowman  also  has 
served  as  a  consultant  to  the  Depart- 
ment of  Justice  and  has  testified  for 
that  Department  in  Federal  court  as 
an  acknowledged  expert  witness  on 
this  issue. 

In  his  statement  regarding  the  relo- 
cation. Mr.  Lowman  stresses  that 
there  was  a  stream  of  intelligence  in- 
formation being  forwarded  to  Presi- 
dent Roosevelt  throughout  1941  and 
1942.  This  intelligence  warned  over 
and  over  that  Japanese  residents  on 
the  west  coast  had  been  recruited  into 
subversive  nets  designed  to  operate  in 
a  wartime  environment.  Mr.  Lowman 
states  that  "widespread  espionage  by 
Japanese  residents  was  reported  along 
with  the  high  possibility  of  sabotage 
and  fifth  column  activity." 

Let  me  give  an  example  of  some  of 
the  intelligence  that  was  in  addition  to 
the  MAGIC  cables  during  this  time— 
M-A-G-I-C  being  the  initials  of  the  in- 
telligence effort. 

An  Office  of  Naval  Intelligence 
[ONI]  December  4.  1941.  summary  of 
Japanese  intelligence  in  the  United 
States  during  1941  concluded  that  an 
"intelligence  machine  geared  for  war" 
had  been  put  into  operation  utilizing 
both  alien  and  second-generation  Jap- 
anese. 

Before  we  begin  the  process  of  im- 
plicitly or  explicitly  jumping  on  a 
former  President  of  the  United  States 
who  is  no  longer  here  to  defend  him- 
self, Franklin  Roosevelt,  let  us  ask 
ourselves  what  we  would  have  done  if 


we  had  been  President  and  received 
that  intelligence  information  from  our 
own  intelligence  conununity. 

So  I  carmot  buy  this  business  of 
kicking  our  Government  around  at  a 
time  when  horrible  destruction  had 
occurred  at  Pearl  Harbor,  unprovoked, 
on  a  day  of  infamy,  as  Roosevelt  called 
it  before  the  Congress  of  the  United 
States.  What  would  we  have  done?  It 
is  all  very  well  on  Monday  morning  to 
replay  the  game  of  Saturday.  But  the 
President  of  the  United  States  in  De- 
cember 1941  and  January  1942.  and 
thereafter,  had  a  responsibility  to  pro- 
tect this  country  as  best  he  could 
based  on  the  information  available  to 
him. 

This  Office  of  Naval  Intelligence 
report  of  December  24,  Christmas  Eve, 

1941.  stated:  "Although  handicapped 
by  the  detention  of  many  of  its  key  in- 
dividuals"—and  they  were  referring  to 
the  FBI  sweep  of  suspects  immediately 
after  Pearl  Harbor— "the  Japanese  In- 
telligence Network  in  this  hemisphere 
continues  in  operation." 

What  was  the  President  of  the 
United  States  supposed  to  do  in  the 
face  of  intelligence  information  like 
this?  I  think  he  did  exactly  what  any 
of  us  would  have  done  had  we  been  sit- 
ting at  the  time  in  the  Oval  Office. 

Then  on  February  7,  1942.  the  Office 
of  Naval  Intelligence  concluded  that 
the  continued  presence  of  Japanese 
residents  on  Terminal  Island,  in  the 
Los  Angeles  harbor,  was  a  hazard  to 
U.S.  security  because  of  continuing  es- 
pionage and  that  sabotage  was  a  dis- 
tinct possibility. 

Then  there  is  an  ONI  investigation 
conducted  on  and  about  January  26, 

1942.  The  investigation  concerning 
actual  events  on  the  small  Hawaiian 
Island  of  Niihau  during  the  Pearl 
Harbor  attack  led  ONI  to  report  to  the 
President  of  the  United  States  that 
Japanese  residents  previously  thought 
loyal  might  aid  Japan  if  the  opportu- 
nity arose. 

I  do  not  like  that  kind  of  suggestion. 
But  bear  in  mind  Pearl  Harbor  had 
happened.  Our  Navy  was  in  disarray. 
Countless  hundreds  of  American 
young  men  lay  dead  and  the  President 
of  the  United  States  was  convinced 
that  it  was  his  responsibility  to  protect 
this  country. 

Would  we  have  reacted  differently? 

A  G-2  Army  report  of  January  3, 
1942.  revealed  that: 

A  widespread  decentralized  system  of  Jap- 
anese "clubs,"  labor  organizations,  and  le- 
gitimate business  groups  has  been  converted 
into  an  important  unit  of  the  central  Japa- 
nese Intelligence  Network.  There  can  be  no 
doubt  that  most  of  the  leaders  have  been 
and  continue  to  function  as  key  operatives 
for  the  Japanese  Government  along  the 
West  Coast. 

And  John  J.  McCloy.  a  name  that  is 
familiar  to  all  of  us.  was  Assistant  Sec- 
retary of  War  under  Franltlin  Roose- 
velt, and  as  far  as  I  know,  he  is  the 
only  man  alive  today  from  the  Presi- 


dent's inner  circle  on  the  evacuation.  I 
presume  that  nobody  will  attack  John 
J.  McCloy's  character  or  integrity  or 
his  truthfulness.  Mr.  McCloy  testified 
that  these  intelligence  reports  were 
the  reason  Roosevelt  signed  the  evacu- 
ation order. 

Mr.  Lowman,  of  whom  I  referred  at 
the  outset  of  my  remarks,  a  former  of- 
ficial of  the  National  Security  Agency, 
has  pointed  out  that  the  FBI  had  built 
cases  against  Japanese-Americans  but 
the  Attorney  General  ordered  them 
not  to  proceed  against  citizens.  So  it 
was  not  a  willy-nilly  thing.  It  was  done 
with  as  much  consideration  as  possible 
but  a  judgment  was  made  that  is  re- 
gretted today  and  certainly,  a  lot  of 
people  had  their  liberties  deprived  in 
the  process. 

The  effort  to  apprehend,  indict,  and 
prosecute  what  appeared  to  be  hun- 
dreds of  these  cases  in  the  midst  of 
wartime  without  revealing  intelligence 
sources— at  the  same  time  trying  to 
defend  the  west  coast  against  attack  in 
the  face  of  what  was  perceived  to  be 
ongoing  espionage— was  beyond 
reason.  It  could  not  be  done.  It  would 
not  be  done  today  under  similar  cir- 
cumstances. And  it  was  in  this  context 
that  the  President  of  the  United 
States  ordered  the  evacuation  as  the 
only  effective  solution  available  to  him 
under  the  circumstances. 

Now,  I  hope  that  we  can  proceed  and 
I  shall  discuss  various  aspects  of  this 
later  on  in  consideration  of  this  meas- 
ure, but  I  hope  we  can  proceed  with  a 
little  more  care  in  terms  of  outright 
statements,  and  I  will  say  to  the  distin- 
guished Senator  from  Virginia  that  I 
appreciate  his  comments  that  I  heard 
earlier. 

For  example,  there  was  one  Senator 
on  this  floor  this  morning,  and  he  is  a 
Senator  whom  I  respect,  who  said  that 
the  program  allows  individuals  to 
apply  for  reparations  if  they  think 
they  are  entitled  to  them. 

On  the  contrary.  As  I  read  the  bill,  it 
places  an  affirmative  duty  on  the  At- 
torney General  of  the  United  States  to 
locate  all  of  these  people  and  make 
payments  to  them.  Now  they  can  turn 
them  down  if  they  want  to. 

Then,  let  us  not  get  carried  away, 
Mr.  President,  about  who  is  support- 
ing this  measure  and  who  is  not. 

Another  distinguished  Senator,  also 
my  friend,  said  on  this  floor  yesterday 
that  the  Veterans  of  Foreign  Wars  and 
the  American  Legion  both  support  the 
Japanese-American  internment  bill, 
the  Civil  Liberties  Act  of  1988. 

I  called  the  two  groups  and  what  do 
you  know?  They  say  they  do  not  have 
any  position  on  this  bill.  The  VFW 
spokesman.  Kenneth  Stedman,  who  is 
the  director  of  national  security  and 
foreign  affairs  for  the  Veterans  of  For- 
eign Wars,  said  "Senator"— blank— 
"must  have  mispoke.  The  VFW  has  no 
position  on  this  bill." 
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And  the  American  Legion  spokes- 
man. Phil  Riggin,  who  is  the  National 
legislative  director,  said  that  the 
American  Legion  has  no  position  on 
this  bill  and  never  has. 

So  I  hope  that  we  can  proceed  on 
the  merits  of  the  legislation  or  lack 
thereof  and  not  make  any  inadvertent 
claims  of  support  that  really  are  not 
there. 

Now,  as  I  said,  Mr.  President,  I  am 
on  my  feet  simply  to  make  these  few 
comments.  Later  on,  in  consideration 
of  the  legislation,  I  will  proceed  fur- 
ther, and  I  thank  the  Chair  for  recog- 
nizing me. 

Mr.  WARNER.  Mr.  President,  unfor- 
tunately, this  Senator  has  to  fulfill  a 
longstanding  engagement  in  the  cen- 
tral part  of  Virginia  and  must  depart. 

I  say  to  my  good  friends  from 
Hawaii,  both  distinguished  Senators 
from  Hawaii,  that  I  commend  them 
for  bringing  this  matter  to  the  atten- 
tion of  the  Senate.  Indeed,  in  the  early 
stages,  I  felt  that  I  could  join  them. 
But  on  closer  reflection,  as  to  certain 
portions  of  the  bill  and  the  expendi- 
ture of  the  money,  I  find  points  which 
I  cannot  accept. 

I  will  not  be  here  for  the  remainder 
of  the  day,  as  I  would  have  liked  to 
have  been,  to  express  my  views  in  sup- 
port of  certain  sections  of  the  bill  and 
opposition  to  others. 

I  thank  the  Chair. 

Mr.  MATSUNAGA.  Mr.  President, 
Senator  Stevens  was  to  be  here  at  this 
hour.  While  we  are  waiting  for  him,  I 
might  say,  in  response  to  the  state- 
ment made  by  the  Senator  from  North 
Carolina,  that  we  have  a  list  of  veter- 
ans' organizations,  including  those  of 
the  American  Legion  and  Veterans  of 
Foreign  Wars,  which  we  distributed 
yesterday. 

I  would  like  to  read  the  list  of  veter- 
ans' groups  which  have  endorsed  by 
resolution  the  bill  now  pending.  They 
are:  the  34th  Infantry  Division  Asso- 
ciation of  Chicago;  34th  Infantry  Divi- 
sion Association  of  Minneapolis— and, 
or  course,  the  100th  Infantry  Battal- 
ion, 442d  Regimental  Combat  Team, 
was  part  of  the  34th  Infantry  Divi- 
sion—503  Parachute  RCT  Assocation; 
American  Legion,  Chicago  Nisei  Post 
1183;  American  Legion,  6th  District 
Council,  Department  of  Illinois;  Amer- 
ican Legion,  66th  National  Conven- 
tion. 

Now,  if  the  Senator  from  North 
Carolina  will  take  note,  this  American 
Legion,  66th  National  Convention, 
adopted  a  resolution  endorsing  the  bill 
now  pending. 

The  Jewish  War  Veterans  of  the 
USA:  Veterans  of  Foreign  Wars;  Vet- 
erans of  Foreign  Wars,  American  Com- 
mittee, Department  of  California,  64th 
Annual  Convention;  Veterans  of  For- 
eign Wars,  Department  of  California; 
Veterans  of  Foreign  Wars.  USA.  85th 
National  Convention;  and  Veterans  of 


Foreign  Wars.  Department  of  North 
Dakota. 

These  veterans'  organizations  have 
actually  adopted  resolutions  endorsing 
the  bill  now  pending,  so  I  would  like  to 
keep  the  Record  straight  in  that 
regard. 

Mr.  President,  does  the  Senator 
from  Nevada  seek  the  floor? 

Mr.  HECHT.  Yes.  In  consideration 
of  our  fellow  Senators  who  are  on  a 
time  schedule  and  have  to  leave,  I 
would  be  happy  to  wrap  up  within  1 
minute  or  2  minutes  and  vote  on  this. 

Mr.  MATSUNAGA.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  HECHT.  Mr.  President,  it  has 
been  brought  out  that  many  acts  of 
racism  were  part  of  the  relocation.  I 
can  only  say  that  every  answer  to  an 
act  of  racism  is  not  to  award  money, 
whether  it  is  true  or  not. 

But  let  us  bring  us  to  the  crux  of  my 
amendment.  Let  us  get  everything 
back  into  perspective.  We  apologize. 
Hindsight  has  proven  us  wrong.  Forty- 
five  years  later  we  accept  the  recom- 
mendations of  the  Commission,  but  we 
will  not  pay  the  $1.3  billion  or  what- 
ever that  figure  might  be. 

We  are  talking  about  money,  the 
American  taxpayers'  money.  I  do  not 
believe  $1.3  billion  45  years  later  is  jus- 
tified. 

That,  my  fellow  colleagues,  plain 
and  simple,  is  my  amendment. 

I  say  to  the  distinguished  Senator 
from  Hawaii  that  I  am  prepared  to 
vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  MATSUNAGA.  Mr.  President,  I 
will  suggest  the  absence  of  a  quorum. 

Mr.  WARNER.  Mr.  President,  could 
I  address  a  question  to  the  Senator 
from  Hawaii?  Is  my  understanding 
that  the  purpose  for  which  the  Sena- 
tor from  Alaska  was  to  come  over  was 
to  make  a  motion  to  table  the  pending 
amendment?  Is  that  correct? 

Mr.  MATSUNAGA.  That  is  correct. 

Mr.  WARNER.  To  expedite  the 
matter,  is  it  not  possible  that  someone 
else  could  make  that  motion? 

Mr.  MATSUNAGA.  We  expect  him 
in  just  a  few  minutes.  In  the  mean- 
time, we  will  have  a  quorum  call. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  STEVENS.  Mr.  President,  I  am 
prepared  now  to  make  a  motion  to 
table  the  amendment  of  the  Senator 
from  Nevada,  unless  there  is  someone 


else  who  would  like  to  speak  before 
that  motion  is  made. 

The  PRESIDING  OFFICER.  That 
motion  is  in  order. 

Mr.  STEVENS.  I  just  wanted  to 
make  sure.  I  thought  there  was  one 
other  Senator  that  indicated  he 
wanted  to  speak. 

If  there  is  no  other  Senator  who 
wishes  to  speak  on  the  Hecht  amend- 
ment, Mr.  President,  I  move  to  table 
the  amendment  of  the  Senator  from 
Nevada  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  30  sec- 
onds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this  will 
be  a  15-minute  rollcall  vote.  I  urge 
that  Senators  make  preparations  to 
come  to  the  floor  and  vote.  I  am  going 
to  suggest  the  absence  of  a  quorum. 
Its  only  purpose  will  be  to  give  the 
Cloakrooms  another  brief  2  or  3  min- 
utes and  Senators'  staffs  listening  in 
their  offices  time  to  alert  Senators  to 
come  to  the  floor  and  vote. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska  to  table 
the  amendment  of  the  Senator  from 
Nevada.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  67, 
nays  30,  as  follows: 

[Rollcall  Vote  No.  102  Leg.] 


Cran.ston 

Inouyc 

Pryor 

DAmato 

John-slon 

Reid 

Da.srlilr 

Ka-stcn 

Rii-t!lo 

DcCoiirini 

Krnncdy 

Rockefeller 

Dixon 

Kerry 

Riidman 

Dodd 

LaiitontM-rt! 

Sanford 

Dole 

Leahy 

Sarbaiies 

Domrnlci 

Levin 

Sa.s.ser 

DiirrnbrrKcr 

Liigar 

Shelby 

Evan.s 

MaLsiinnca 

Simon 

Exon 

Melclier 

Specter 

Fowli'r 

Metzenbaiim 

Stafford 

Glrnn 

Mildilski 

Sleven.s 

Graham 

Mitchell 

Weicker 

Harkin 

Moynihan 

Wilson 

Hatch 

Murkowski 

Wirlh 

Hatfield 

Packwood 

Heinz 

Proxmire 
NAYS-30 

Bond 

Helms 

Pressler 

Breaux 

Hollings 

Qiiayle 

Chalee 

Humphrey 

Roth 

Danforth 

Karnes 

Simpson 

Ford 

Kassebaum 

Stennis 

Gam 

McCain 

Symm.s 

Gramm 

McClure 

Thurmond 

Grassley 

McConnell 

Trible 

Hecht 

Nicklcs 

Wallop 

Heflin 

Nunn 

Warner 

NOT  VOTING— 3 


Biden 


Gore 


Pell 


YEAS- 

-67 

Adams 

Boren 

Byrd 

Armstrong 

Baschwit/. 

Chiles 

Baucus 

Bradley 

Cochran 

Benlsen 

Bumpers 

Cohen 

Bingaman 

Burdick 

Conrad 

So  the  motion  to  lay  on  the  table 
amendment  No.  1919  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  fully 
support  the  underlying  goals  of  this 
legislation.  As  I  see  them,  the  bill's 
goals  are  to  acknowledge  the  grave 
mistake  and  injustice  that  took  place 
when  120.000  individuals  of  Japanese 
ancestry  were  relocated  and  interned 
during  World  War  II. 

The  further  objective  is  to  heal  for 
good  the  wounds  resulting  from  that 
Dolicy. 

I  do  not  support,  however,  the  bill's 
method  of  achieving  its  goals.  In  my 
view,  the  proper  way  for  the  U.S.  Gov- 
ernment to  respond  to  the  indignities 
suffered  by  the  Japanese-Americans 
who  were  relocated  and  interned  is  to 
acknowledge  the  mistake  and  make  an 
unequivocal,  official  apology.  Payment 
of  the  arbitrary  sum  of  $20,000  to 
every  surviving  internee,  over  four 
decades  after  the  fact,  seems  to  me  an 
inappropriate  and  imprudent  answer 
to  the  problem. 

Let  me  explain  why  I  have  reached 
this  conclusion. 

There  is  no  denying  that  the  reloca- 
tion and  internment  of  Americans  of 
Japanese  descent  was  a  ghastly  error. 
It  was  a  mistaken  decision  resulting 
from  the  suspicion  and  hysteria  of 
wartime.  Thousands  of  loyal  American 
citizens  were  uprooted  from  their 
homes,  jobs,  schools  and  businesses, 
and  placed  in  the  internment  camps 
without  good  reason.  They  spent  the 
war  years  behind  barbed  wire,  forced 
to  endure  the  bleakness  of  the  camps 
and  the  ignominy  of  official  suspicion. 

Although  it  is  hard  today  to  compre- 
hend fully  the  wartime  mentality  that 
made  the  internment  program  possi- 
ble, it  is  easy  now  to  see  what  a  mis- 
take it  was.  The  wartime  relocation 
and  internment  of  Japanese-American 


civilians  is  a  sad  chapter  in  the  history 
of  civil  rights  in  the  United  States.  I 
wholeheartedly  believe  that  the  vic- 
tims—and they  certainly  were  vic- 
tims—deserve a  sincere  apology  from 
the  U.S.  Government. 

If  a  payment  were  to  be  made,  what 
is  the  proper  payment?  If  perfect 
records  were  kept,  we  could  go  back 
and  determine  exactly  what  each  indi- 
vidual who  was  interned  lost  in  terms 
of  property  and  income.  Undoubtedly, 
we  would  learn  that  some  of  those 
sent  to  the  camps  sacrificed  homes, 
cars  and  businesses  worth  $20,000  and 
more.  I  am  fully  certain  we  would 
learn  that  many  of  the  children  in- 
terned lost  less  than  $20,000.  yet  under 
this  legislation  everyone  receives  ex- 
actly the  same  amount. 

Unfortunately,  such  an  accounting  is 
not  possible.  There  are  no  such  perfect 
or  reliable  records  of  who  lost  what. 
The  relocations  and  internments  took 
place  many  years  ago.  and  they  were 
carried  out  quickly.  There  is  no  clear 
documentation  of  who  lost  what,  no 
evidence  that  the  $20,000  per  person 
authorized  in  this  bill  is  even  close  to 
accurate. 

The  logical  question,  then,  is:  How 
did  those  who  wrote  this  legislation 
arrive  at  the  figure  of  $20,000  per 
person?  This  is  an  important  question 
because  it  is  clear  from  the  language 
of  this  legislation,  and  from  the  ac- 
companying committee  report,  that 
the  authorized  funds  are  intended  as 
compensation  for  economic  loss.  The 
payment  of  $20,000  per  person  is  not 
presented  as  a  symbol  but.  rather,  as 
economic  redress.  In  this  connection, 
it  is  significant  to  note  that  the  1948 
Japanese  American  Evacuation  Claims 
Act  awarded  $38  million  in  claims.  The 
supporters  of  this  bill  believe  that 
those  awards  were  inadequate.  In  any 
event,  if  the  payment  of  money  were 
merely  symbolic,  a  second  round  of 
payments  would  not  be  necessary  at 
this  point. 

So  it  is  not  the  symbolism  apparent- 
ly that  is  being  sought,  it  is  redress, 
economic  redress. 

How  was  the  $20,000  figure  calculat- 
ed? To  answer  that  question,  I  would 
like  to  discuss  testimony  given  by  an 
individual  from  the  firm  that  was  re- 
sponsible for  the  calculations  used  by 
the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians  when 
the  figure  of  $20,000  per  person  was 
arrived  at.  Michael  C.  Barth  of  a  com- 
pany called  ICF,  Inc.,  testified  on 
April  28.  1986.  before  the  Subcommit- 
tee on  Administrative  Law  and  Gov- 
ernmental Relations  of  the  House 
Committee  on  the  Judiciary. 

A  story  in  the  March  30,  1988,  Wash- 
ington Post  reports  that  ICF  Consult- 
ing is  a  Washington  company  that  had 
$3  million  in  revenue  last  year  and  has 
25  employees.  The  story  continues,  "It 
is  a  subsidiary  of  American  Capital 
and  Research  Corp.,  a  holding  compa- 


ny based  in  Fairfax  County  that  also 
owns  firms  involved  in  health  care 
consulting,  energy  and  environmental 
issues,  venture  capital,  computer  serv- 
ices, and  defense  contracting." 

In  its  1983  report  estimating  the  eco- 
nomic losses  suffered  by  internees,  the 
Commission  on  Wartime  Relocation 
and  Internment  of  Civilians  stated 
that  estimates  were  "performed  be- 
tween February  and  May  1983  by  ICF 
Inc."  Thus,  the  $20,000  payments  au- 
thorized in  this  bill  are  based  on  a  4- 
month  study  by  ICF. 

What  qualifies  this  relatively  small 
company  to  determine,  on  the  basis  of 
a  4-month  study,  the  figure  that  has 
resulted  in  this  $1.3  billion  authoriza- 
tion? Mr.  President.  I  do  not  know.  I 
have  no  information  indicating  that 
the  special  congressional  commission 
on  wartime  relocation,  the  GAO.  any 
other  accounting  or  consulting  firm, 
the  relevant  committees,  or  anyone 
else  has  checked  the  calculations  of 
ICF  to  determine  their  validity.  These 
calculations  have  been  accepted 
wholesale,  even  though  they  are  far 
from  precise. 

To  illustrate  my  point,  I  refer  to  Mr. 
Barth's  testimony.  In  it.  he  explains 
what  was  the  basis  for  the  $20,000 
figure  contained  in  this  bill.  He  states 
that  "income  losses  were  defined  to  be 
the  amount  of  income  that  might  have 
been  earned  by  excludees  had  they  not 
been  in  the  detention  camps."  He  goes 
on  to  say  that  after  ICF  arrived  at  a 
range  for  lost  income  and  adjusted  for 
inflation,  it  "further  adjusted  that  for 
illustrative  purposes  because  it's  possi- 
ble that  had  this  money  been  available 
to  the  detainees  they  might  have  been 
able  to  invest  it  as  other  citizens  might 
have." 

Listen  to  all  the  "mights"  in  the 
statement— "might  the  internees  been 
able  to  invest  it  as  other  citizens  might 
have." 

He  continues  that  property  losses 
were  determined  and  included  in  the 
total  based  on  "various  analyses  of  the 
amounts  of  claims  that  might  have 
been  claimed  had  people  not  been  ig- 
norant or  unaware  or  otherwise 
unable  to  make  claims  for  which  they 
could  not  provide  adequate  justifica- 
tion." 

This  is  a  mysterious  procedure. 

As  the  qualified  language  of  these 
excerpts  indicates,  there  were  many 
mathematical  assumptions  made,  and 
a  great  deal  of  vagueness,  in  the  proc- 
ess that  brought  this  large  $1.3  billion 
appropriation  to  the  Senate  floor.  Is 
this  the  proper  way  to  make  a  legisla- 
tive decision  of  such  magnitude? 

Now  let  us  look  for  a  moment  at  the 
nature  of  the  legislative  decision  we 
are  making.  If  we  pass  S.  1009,  the 
Senate  will  be  saying,  in  effect:  The 
way  to  right  this  wrong  is  to  pay  large 
sums  of  money  to  the  victims.  We  are 
buying   an   apology   at    the   price   of 
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$20,000  per  person.  Is  there  a  prece- 
dent for  such  an  extraordinary  action 
by  this  Government?  If  not,  what  kind 
of  precedent  will  we  set  by  passing  this 
bill?  While  the  relocation  and  intern- 
ment of  Japanese-Americans  was  a  ter- 
rible error  by  the  U.S.  Government- 
no  one  disputes  that  now— it  is  not  the 
only  error  the  Government  has  made. 
Japanese-Americans  are  not  the  only 
group  that  has  been  unjustly  wronged. 

For  example,  what  will  passage  of 
this  measure  say  to  the  American  Indi- 
ans whose  ancestors  were  brutally  re- 
moved from  their  lands?  Surely  argu- 
ment can  be  made  that  the  reserva- 
tions on  which  so  many  Indians  were 
placed,  and  continue  to  live  today,  and 
the  Federal  programs  in  place  to  assist 
American  Indians,  have  not  sufficient- 
ly redressed  the  wrongs  committed 
against  them.  Should  we  calculate  a 
rough  monetary  figure  for  the  value  of 
the  property  American  Indians  might 
own  today  if  they  had  not  been  dis- 
placed, and  add  to  it  the  income  they 
might  have  earned  over  the  years  if 
they  had  been  able  to  work  that  land? 

And  what  about  the  value  of  the 
land  that  they  were  forced  from? 
Would  they  be  able  to  keep  that  land 
under  the  redress  that  we  have  made 
pursuant  to  this  legislation  and  the 
precedent  it  sets?6 

We  discussed  the  situation  about  the 
American  Indians.  What  are  we  going 
to  redress  and  who  do  we  redress 
about  the  unfairness  that  has  oc- 
curred with  them?  How  are  we  ever 
going  to  calculate  that,  and  should 
they  not  receive  $20,000  apiece?  What 
about  black  Americans?  Think  of 
those,  how  about  those,  their  families, 
their  predecessors  who  were  in  slavery 
in  this  Nation,  not  temporarily  but 
permanently  in  slavery?  How  are  we 
going  to  make  a  redress  to  them  and 
their  descendants?  It  is  not  just  those 
of  many  years  gone  by  of  the  black 
population  of  this  country.  They  suf- 
fered the  most  outrageous  discrimina- 
tion in  this  Nation  right  up  to  the  mid- 
sixties  when  some  of  the  civil  rights 
laws  were  passed.  Are  we  going  to 
make  some  kind  of  a  redress  to  them? 

It  seems  to  me  if  we  are,  we  are 
going  to  have  to  consider  the  implica- 
tions on  the  Federal  deficit  and  the 
Federal  expenditures  if  that  is  going 
to  occur.  But  is  not  their  case  a  legiti- 
mate one? 

My  point  here  is  that  the  Federal 
Government  has  indeed  acted  unfair- 
ly, unfairly  in  many  instances.  And 
the  proper  way  to  make  redress  is  not 
monetarily,  not  just  to  ship  out  indis- 
criminately $20,000  checks,  but  to  rec- 
ognize it  and  try  to  cure  the  indigni- 
ties, the  unfairness,  and  to  offer  an  of- 
ficial apology,  which  we  are  prepared 
to  do  and  which  we  should  do. 

I  would  urge  Senators  to  consider 
more  generally  the  question  of  prior- 
ities. There  is  no  doubt  that  any  pro- 
gram to  repay  former  internees  for 


lost  property  and  income  will  involve  a 
large  sum  of  money.  Whether  it  is  $1.3 
billion  or  $1.5  billion,  who  knows?  But 
certainly  the  sum  is  large. 

Even  to  those  of  us  who  deal  with 
budgets  here  constantly  in  large  fig- 
ures, the  sum  of  over  $1  billion  is  sig- 
nificant, significant  to  our  taxpayers, 
significant  to  our  Nation,  signficiant 
to  our  national  debt. 

The  question  is,  should  the  United 
States  Government  pay  such  a  sum  to 
internees  now  in  1988,  40  years  after 
the  event,  with  all  the  other  needs 
that  this  Nation  has  and  with  the  Fed- 
eral budget  in  such  deplorable  shape? 

I  believe  it  is  wrong  to  take  this  step 
which  is  why  I  will  vote  against  this 
bill.  My  intention  in  doing  so  is  not 
just  to  cut  the  funding  for  the  redress 
bill  but  also  to  make  a  point  about  our 
national  priorities. 

Compare  this  spending,  this  huge 
sum  of  redress  of  a  40-year-old  wrong, 
to  spending  the  same  sum  on  maternal 
and  child  health  care,  an  area  where 
$1.3  billion  will  make  this  a  better 
country,  not  just  today,  but  for  the 
future.  For  that  matter,  consider  the 
numerous  other  needs  to  which  this 
money  could  be  applied.  The  war  on 
drugs  which  we  continue  to  lose  could 
certainly  use  a  monetary  injection  of 
this  size.  How  about  the  rehabilitation 
of  those  poor  souls  who  have  been 
hooked  on  drugs  and  who  we  are 
trying  to  come  back? 

I  believe  that  most  Americans  if 
given  the  choice  would  choose  to  ear- 
mark this  $1.3  billion  for  increased  en- 
forcement of  drug  laws  or  treatment 
of  drug  addicts  and  those  who  seek  re- 
habiliation.  It  is  pathetic  the  number 
of  drug  addicts  who  seek  to  be  cured, 
but  there  is  nothing  there  for  them. 

As  another  example,  with  this 
money  we  could  also  choose  to  make  a 
new  attack  on  homelessness,  which 
continues  in  our  cities  at  an  alarming 
rate,  despite  all  the  publicity  and  the 
good  intentions  of  city.  State,  and  Fed- 
eral programs. 

Assuming  that  we  all  agree  that  it 
would  be  a  good  idea  to  pay  former  in- 
ternees of  Japanese  descent— and  I  do 
not  agree— the  question  remains:  Do 
we  have  the  money  for  such  a  pro- 
gram? I  think  that,  in  light  of  our 
other  priorities,  we  do  not.  If  we  are  to 
spend  such  a  huge  sum  of  money,  I 
think  it  should  be  to  address  a  real 
need  in  this  country.  It  all  comes  down 
to  a  question  of  priorities,  and  I  do  not 
believe  that  this  is  the  priority  that 
demands  the  expenditure  of  $1.3  bil- 
lion. 

I  urge  Senators,  as  they  consider 
S.  1009,  to  ask  themselves  what  is  the 
best  way  to  right  the  grievous  wrong 
that  was  done.  We  acknowledge  that. 

I  was  a  young  man  at  the  time.  I  can 
remember  when  that  took  place,  al- 
though I  did  not  live  on  the  west 
coast.  I  lived  on  the  east  coast.  It  was 
wrong.  Imagine:  Seizing  these  people. 


loyal  Japanese-Americans,  from  the 
west  coast,  transporting  them  Inland 
because  of  fear  that  there  would  be 
some  communication  with  Japanese 
vessels,  at  the  same  time  when  there 
was  a  far  larger  Japanese-American 
population,  recognizing  that  they 
posed  no  threat  at  all  to  the  United 
States.  Hawaii  was  2,000  miles  closer 
to  Japan.  There  was  no  such  intern- 
ment program,  and  there  should  not 
have  been. 

So,  Mr.  President,  I  believe  that  a 
sincere,  unequivocal  apology  by  the 
U.S.  Government  will  not  only  say 
what  must  be  said  but  also  will  say  it 
properly.  Therefore,  I  do  hope  that 
this  legislation  will  not  be  approved. 


ELEMENTARY  AND  SECONDARY 
EDUCATION  IMPROVEMENT  ACT 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  is  on  the 
floor  and  we  do  want  to  move  forward 
with  the  conference  report. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  5. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5)  to  improve  elementary  and 
secondary  education,  and  for  other 
purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  April  19, 
1988,  beginning  at  page  7355. 

Mr.  PELL.  Mr.  President.  I  am  very 
pleased  that  we  are  considering  H.R.  5, 
the  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988. 

It  is  fitting  tribute  that  this  legisla- 
tion 's  named  after  both  Augustus  F. 
Hawkins,  the  chairman  of  the  House 
Education  and  Labor  Committee,  and 
Senator  Stafford,  the  former  chair- 
man and  current  ranking  minority 
member  of  the  Senate  Subcommittee 
on  Education.  It  is  proof  that  the  Fed- 
eral investment  in  elementary  and  sec- 
ondary education  enjoys  solid  biparti- 
san support. 

In  addition,  I  am  extremely  pleased 
that  as  part  of  this  legislation  we  have 
renamed  the  GSL  Program  the  Robert 
T.  Stafford  Student  Loan  Program. 
When  we  passed  the  elementary  and 
secondary  reauthorization  bill  on  the 
Senate  floor  in  December,  I  lamented 
the  fact  that  our  good  friend  of  educa- 
tion would  be  retiring  at  the  end  of 
this  Congress,  thus  ending  the  educa- 
tion firm  of  Pell-Stafford.  By  naming 
the  principle  student  loan  program 
after  Senator  Stafford,  we  have  guar- 
anteed that  the  firm  of  Stafford  and 
Pell  will  live  on  long  after  we  have 
both  retired  from  this  Chamber 
through  both  the  Pell  Grant  Program 


and  the  Stafford  Student  Loan  Pro- 
gram. 

The  legislation  before  us  represents 
strong  consensus  on  both  sides  of  the 
Capitol,  as  well  as  both  sides  of  the 
aisle.  In  reaching  that  consensus, 
there  has  been  give— and  take— on 
both  sides.  The  final  result  is  a  strong 
bill  supporting  our  twin  commitments 
to  equality  and  quality  through  Feder- 
al financial  assistance.  We  have  a  solid 
reauthorization  of  the  critically  impor- 
tant chapter  1  program,  and  a  new 
concentration  grant  formula  that  I 
hope  will  ensure  that,  for  the  first 
time  since  1981,  needed  funds  will  be 
flowing  to  areas  with  high  concentra- 
tions of  chapter  1  children.  In  addi- 
tion, we  have  restructured  the  chapter 
2  block  grant  so  that  it  can  more  effec- 
tively contribute  to  educational  Inno- 
vation and  reform  at  the  local  level. 

We  have  agreed  to  the  Senate's  re- 
structuring of  the  Impact  Aid  Pro- 
gram, and  to  major  elements  of  the 
Senate's  changes  in  the  Bilingual  Edu- 
cation Act.  We  have  more  than  dou- 
bled the  authorization  for  the  Magnet 
School  Program  which  provides  assist- 
ance to  school  districts  under  a  deseg- 
regation plan,  and  have  created  a  new 
program  which  will  provide  grants  to 
racially  isolated  schools  to  improve 
curriculum  quality. 

We  have  an  important  new  program 
to  aid  the  gifted  and  talented,  as  well 
as  an  expanded  Adult  Education  Act. 
We  continue  the  Dropout  Prevention 
Program  that  was  authorized  last 
year,  and  we  begin  a  new  and  extreme- 
ly important  program  of  basic  skills 
for  secondary  school  students. 

On  a  more  personal  note,  we  have 
preserved  provisions  on  which  I  have 
worked  for  many  years.  These  include 
a  10-percent  setaside  for  corrections 
education  under  the  Adult  Education 
Act,  and  creation  of  an  optional  test 
for  academic  excellence. 

These  are  but  a  few  of  the  more  im- 
portant changes  that  we  have  accom- 
plished in  fashioning  this  omnibus  leg- 
islation. It  is  legislation  of  which  we 
can  all  be  proud,  and  which  should 
most  certainly  be  sent  to  the  President 
for  his  signature. 

I  would  like  to  emphasize  that  the 
statement  of  managers  that  was  part 
of  the  conference  report  would  contin- 
ue to  apply  to  H.R.  5  as  part  of  the 
legislative  history.  I  would  therefore 
ask  that  the  full  text  of  the  statement 
of  managers  on  the  conference  report 
on  H.R.  5,  as  it  applies  to  the  educa- 
tion provisions,  be  inserted  in  the 
Record  with  the  clear  understanding 
that  it  would  serve  as  legislative  back- 
ground. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5)  to  improve  elementary  and  secondary 
education,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

STATEMENT  OF  THE  BIANAGERS 

TITLE  I 

CHAPTER  1 

1.  The  House  bill  titles  the  act  the 
"School  Improvement  Act  of  1987"  while 
the  Senate  amendment  titles  it  the  "Robert 
T.  Stafford  Elementary  and  Secondary  Edu- 
cation Improvement  Act  of  1987". 

The  House  recedes  with  an  amendment 
naming  the  Act  "The  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988".  and  renaming  the  guaranteed  stu- 
dent loan  program  the  "Robert  T.  Stafford 
Student  Loan  Program". 

2.  The  House  bill  declares  ft  to  l>e  the 
policy  to  increase  the  amount  appropriated 
for  Chapter  1  by  $500,000,000  a  year  over 
the  next  six  years  while  the  Senate  amend- 
ment proposes  increasing  the  percentage  of 
children  served  over  the  next  five  years 
until  all  eligible  children  are  served. 

The  Senate  recedes  with  an  amendment 
revising  this  provision  to  read:  "expand  the 
program  authorized  by  this  chapter  over 
the  next  5  years  by  increasing  funding  for 
this  chapter  by  at  least  $500,000,000  over 
baseline  each  fiscal  year  and  thereby  in- 
creasing the  percentage  of  eligible  children 
served  in  each  fiscal  year  with  the  intent  of 
serving  all  eligible  children  by  fiscal  year 
1993." 

3.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  AFDC  children 
above  the  poverty  line  shall  be  counted  for 
purposes  of  distribution  of  funds  for  fiscal 
years  1989,  1990.  and  1991  only. 

The  Senate  recedes. 

4.  The  Senate  amendment,  but  not  the 
House  bill,  limits  determination  of  children 
to  be  counted  under  AFDC  above  the  pover- 
ty line  to  fiscal  years  1989,  1990,  and  1991, 
similar  to  item  3. 

The  Senate  recedes. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  states  the  criteria  of  poverty 
and  the  form  of  criteria  to  be  used  In  count- 
ing AFDC  children,  and  neglected  and  delin- 
quent children. 

The  Senate  recedes. 

6.  The  Senate  amendment,  but  not  the 
House  bill.  Inserts  the  phrase  "or  operated 
with  Federal  assistance,"  regarding  schools 
for  Indian  children. 

The  House  recedes  with  an  amendment  to 
read  as  follows:  "secondary  schools  for 
Indian  children  operated  with  Federal  as- 
sistance or  operated  by  the  Department  of 
Interior." 


7.  The  Senate  amendment,  but  not  the 
House  bill,  designates  certain  tribal  organi- 
zations as  local  educational  agencies  and  the 
Secretary  of  the  Interior  as  a  State  educa- 
tional agency  for  purposes  of  this  chapter, 
and  requires  the  Secretary  to  comply  with 
certain  U.S.  codes  if  he  issues  regulations. 

The  House  recedes. 

8.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  a  small  state  mini- 
mum of  '/«  of  1  percent  from  Chapter  1  basic 
grant  funds  once  appropriations  exceed  a 
certain  level,  and  limits  the  amount  of  In- 
crease any  state  may  receive  under  this  pro- 
vision to  150%  of  the  amount  received  for 
the  preceding  fiscal  year. 

The  Senate  recedes  with  an  amendment 
that  no  State  may  receive  more  than  150% 
of  the  national  average  per  pupil  allocation 
or  more  than  150%  of  the  amount  it  re- 
ceived under  this  part  In  the  previous  fiscal 
year,  whichever  Is  less,  due  to  this  provision 
and  that  the  small  State  minimum  may  take 
effect  when  appropriations  for  Part  A 
exceed  by  at  least  $700,000,000  the  amount 
appropriated  in  fiscal  year  1988. 

9.  The  House  bill  reauthorizes  the  pro- 
gram beginning  October  1.  1987.  while  the 
Senate  amendment  reauthorizes  it  begin- 
ning October  1.  1988. 

The  House  recedes. 

10.  Concentration  Grants: 

a.  The  Senate  amendment,  but  not  the 
House  bill,  distributes  one  half  of  the 
amount  available  for  concentration  grants 
based  on  each  county's  number  of  Chapter  1 
children  in  excess  of  5.000  or  20%.  except 
that  each  State  receives  at  least  one-quarter 
of  one  percent  of  $250,000  whichever  is 
greater  (see  note  (c).  page  20.  for  second 
half  of  the  distribution  under  the  Senate 
amendment). 

The  Senate  recedes. 

b.  The  House  bill  distributes  all  Its  concen- 
tration grant  funds  using  one  formula:  chil- 
dren counted  under  section  1005(c)  In  coun- 
ties in  excess  of  6500  and  all  such  children 
in  counties  in  excess  of  15%.  The  House  bill 
also  includes  a  State  minimum  of  one-quar- 
ter of  one  percent. 

The  Senate  recedes  with  an  amendment 
that  each  State  shall  receive  150%  of  the 
national  average  per  pupil  allocation  under 
this  section  or  a  minimum  of  $250,000. 

c.  The  Senate  amendment,  but  not  the 
House  bill,  distributes  the  second  half  of 
funds  available  under  concentration  grants 
on  the  baais  of  the  regular  Chapter  1  formu- 
la, and  provides  for  a  second  small  state 
minimum  of  %  of  one  percent  or  $250,000 
whichever  is  greater,  from  the  second  half 
of  funds  available  under  concentration 
grants. 

The  Senate  recedes. 

d.  The  House  bill  states  that  the  Secretary 
shall  determine  the  number  of  children  to 
be  counted  for  any  county  while  the  Senate 
amendment  designates  the  SEA  to  perform 
that  function. 

The  House  recedes  with  an  amendment 
giving  the  Secretary  the  responsibility  to  al- 
locate to  the  county  level  and  giving  the 
State  educational  agency  the  responsibility 
to  allocate  within  counties. 

e.  The  House  bill  sets  special  rules  for  dis- 
tribution of  concentration  funds  to  States 
which  receive  the  minimum  grant  while  the 
Senate  amendment  sets  such  rules  for 
States  receiving  less  than  1  percent  of  the 
total  available  for  concentration  grants. 

The  Senate  recedes. 

f.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  in  distributing  con- 
centration funds,  LEAs  under  the  first  two 
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rankings  must  have  received  an  amount  per 
eligible  child  equal  to  that  distributed  under 
the  regular  Chapter  1  formula  before  funds 
may  be  distributed  to  LEAs  in  rank  order. 

The  Senate  recedes. 

g.  The  Senate  amendment,  but  not  the 
House  bill,  restricts  the  number  of  LEAs 
which  can  receive  concentration  grants 
under  the  rank  ordering  method  to  no  more 
than  the  number  who  would  be  eligible 
under  the  county-wide  poverty  average  dis- 
tribution methods. 

The  Senate  recedes. 

h.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  States  to  reserve  2 
percent  of  the  concentration  moneys  to  dis- 
tribute to  LEAs  which  meet  the  6500  or  15% 
requirement  but  are  otherwise  ineligible  for 
concentration  funds. 

The  Senate  recedes. 

I.  The  House  bill  reserves  the  first  $400 
million  above  the  1987  appropriations  level 
for  concentration  grants  while  the  Senate 
amendment  reserves  the  first  $400,000,000 
above  a  $4.3  billion  appropriations  level  for 
such  purposes  and  provides  that  when 
amounts  appropriated  for  Chapter  1  exceed 
$4.7  billion.  10  percent  of  such  amount  shall 
be  reserved  for  concentration  grants. 

j.  The  Senate  amendment,  but  not  the 
House  bill,  exempts  funds  for  Senate  part  B 
(Secondary  Schools  programs)  from  calcula- 
tions of  the  $4.3  and  $4.7  billion  appropria- 
tions levels. 

The  House  recedes  with  an  amendment 
reserving  $400  million  for  such  grants  when- 
ever the  appropriation  for  Part  A  exceeds 
S3.9  billion  and  further  reserving  10%  of  ap- 
propriations for  Part  A  for  this  purpose 
when  such  appropriations  exceed  $4.3  bil- 
lion, except  that  no  State  may  receive  less 
than  it  received  in  the  previous  fiscal  year 
for  the  basic  grant. 

k.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  if  amounts  are  not 
available  to  fully  fund  concentration  grants, 
such  grants  shall  be  ratably  reduced,  and 
ratably  increased  if  additional  amounts  are 
made  available  in  such  a  year. 

The  House  recedes. 

U.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  "State  and  local"  educa- 
tional agencies. 

The  House  recedes. 

12.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  local  education 
agency  to  match  the  5%  of  Chapter  1 
money  it  may  use  for  innovation. 

The  House  recedes. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  a  waiver  of  the  50 
percent  matching  requirement  for  innova- 
tion projects  under  certain  circumstances. 

The  House  recedes. 

14.  Local  Applications. 

The  House  recedes  with  an  amendment 
requiring  a  description  of  the  assessment 
procedure  in  the  local  educational  agency 
application.  The  conferees  intend  that  the 
term  "describe"  shall  not  be  interpreted  to 
mean  the  submission  of  extended  narrative 
prose  resulting  in  unnecessary  and  burden- 
some paperwork  for  local  educational  agen- 
cies and  State  educational  agencies.  State 
educational  agencies  are  encouraged  to 
work  with  representatives  of  their  local  edu- 
cational agencies  to  develop  standard  appli- 
cation forms  which  will  reflect  the  informa- 
tion required  in  the  most  concise  form  possi- 
ble. 

a.  The  Senate  amendment,  but  not  the 
House  bill,  modifies  "more  advanced  skills " 
with  the  phrase  "that  all  children  should 
master". 


The  House  recedes  with  an  amendment 
requiring  programs  to  offer  instruction  so 
that  children  will  learn  advanced  skills  all 
children  are  expected  to  master. 

The  conferees  intend  that  the  phrase  "ad- 
vanced skills  that  all  children  are  expected 
to  master"  shall  mean  academic  expecta- 
tions not  substantially  different  from  those 
expected  for  other  students  of  the  same  age 
or  at  the  same  grade  level. 

b.  The  Senate  amendment,  but  not  the 
House  bill,  references  "consultation  with 
teachers  and  parents""  in  development  of 
the  application. 

The  House  recedes. 

c.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  assurance  regarding 
coordination  of  services  to  students  served 
by  more  than  one  special  program. 

The  House  recedes. 

d.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  application 
contain  a  description  of  services  including 
procedures  for  needs  assessment,  evalua- 
tion, and  identifying  and  modifying  pro- 
grams for  schools  and  students. 

The  Senate  recedes  with  an  amendment 
deleting  repetitive  language  pertaining  to 
evaluation  and  moving  procedural  language 
to  other  sections  of  the  chapter. 

The  conferees  intend  that  local  education- 
al agencies  may  use  current  Chapter  1  as- 
sessment procedures  for  children  who.  with 
or  without  bilingual  assistance  in  the  test- 
ing process,  can  be  identified,  using  testing 
written  in  the  English  language,  as  educa- 
tionally deprived  children  in  greatest  need 
of  assistance.  For  children  whose  lack  of 
English  language  proficiency  precludes  valid 
assessment  using  such  testing,  local  proce- 
dures to  screen  and  select  educationally  de- 
prived LEP  children  may  be  used,  e.g.  teach- 
er evaluation,  language  dominance  testing, 
weighting  factors,  or  other  indicators  of 
educational  deprivation  which  discriminate 
on  a  ba.sis  other  than  just  language  deficien- 
cy. 

15.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  phrase  "for  compensa- 
tory educational  services"". 

The  Senate  recedes. 

16.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  plan  to  reference 
implementation  of  the  effective  schools  pro- 
gram. 

The  Senate  recedes  with  an  amendment 
requiring  this  coordination,  if  appropriate. 

17.  The  House  bill  contains  a  referencing 
error,  incorrectly  referencing  section  (d) 
rather  than  section  (e)  on  accountability. 

The  House  recedes. 

18.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  funds  for  school- 
wide  projects  may  be  used  to  plan  and  im- 
plement effective  .schools  programs. 

The  Senate  recedes. 

19.  The  Senate  amendment,  but  not  the 
House  bill,  adds  paragraphs  regarding  pa- 
rental opportunities  to  participate  in  the 
design,  operation  and  evaluation  of  the 
Chapter  1  program  with  special  emphasis 
on  parents  who  lack  literacy  or  English- 
speaking  skills. 

The  House  recedes. 

20.  The  House  bill  authorizes  $30,000,000 
for  fiscal  year  1988  for  capital  expenses  to 
help  school  districts  ensure  that  eligible 
children  enrolled  in  private  schools  have 
equal  access  to  Chapter  1  programs  while 
the  Senate  amendment  authorizes 
$50,000,000  for  fiscal  year  1989  for  such  pur- 
pose. Both  bills  authorize  "such  sums""  for 
later  years. 

The  House  recedes  with  an  amendment 
authorizing  $30  million  for  fiscal  year  1988 


and  $40  million  for  fiscal  1989  and  "such 
sums'"  through  1993. 

21.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  what  may  be  consid- 
ered personal  property  in  this  new  program. 

The  Senate  recedes. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  uses  the  term  "regular""  with 
regard  to  non-federal  funds  in  the  non-sup- 
planting prohibition. 

The  Senate  recedes. 

23.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  section  requiring  local 
educational  agencies  to  use  special  State  or 
local  program  funds  in  the  aggregate  in 
Chapter  1  eligible  schools  to  the  extent 
they  would  have  without  Chapter  1  funds 
being  available  prior  to  using  Chapter  1 
funds  in  such  schools.  (See  note  24,  page  60, 
for  special  implementation  time  table,) 

The  Senate  recedes. 

24.  The  Senate  amendment,  but  not  the 
House  bill,  delays  the  applicability  of  the 
special  supplement— not  supplant  provision 
described  in  note  23  for  2  years  in  states 
which  currently  have  special  programs 
which  operate  under  current  ECIA  supple- 
ment—not supplant  provisions. 

The  Senate  recedes. 

25.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  to  withhold 
funds  from  LEAs  which  are  not  in  compli- 
ance with  comparability  requirements,  but 
only  to  the  extent  they  are  out  of  compli- 
ance. 

The  Senate  recedes. 

26.  The  House  bill  applies  the  exclusion  of 
special  state  and  local  funds  to  both  compa- 
rability and  supplement/supplant  require- 
ments while  the  Senate  amendment  makes 
it  applicable  only  to  comparability. 

The  Senate  recedes. 

27.  The  Hou.se  bill,  but  not  the  Senate 
amendment,  mentions  "children  with  specif- 
ic learning  disabilities"'  in  addition  to  handi- 
capped children. 

The  House  recedes. 

28.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  adds  "and  related  services"  to 
special  education  as  excludable  costs  for 
supplement,  not  supplant,  purposes. 

The  Senate  recedes. 

Section  1019.  Evaluations.  The  conferees 
intend  that  national  evaluation  standards 
shall  be  implemented  as  quickly  as  possible 
by  State  and  local  educational  agencies,  and 
that  such  agencies  which  are  already  using 
the  Title  I  evaluation  and  reporting  system 
as  their  formal  evaluation  tool  or  a  system 
which  allows  national  aggregation  of  data 
according  to  such  standards  shall  consider 
the  1988-1989  school  year  as  the  first  year 
of  implementation  of  evaluation  require- 
ments pursuant  to  this  section. 

The  conferees  further  intend  that  States 
which  are  currently  conducting  State  eval- 
uations on  a  three-year  cycle  where  one- 
third  of  the  local  educational  agencies 
report  each  year  may  continue  to  use  that 
evaluation  procedure. 

In  addition,  conferees  intend  that  l(x;al 
educational  agencies  may  use  a  sampling 
orocedure  or  carefully  designed  study  to 
meet  the  sustained  gains  requirement 
rather  than  trying  to  track  all  children 
served  at  all  grade  levels  in  all  subject  areas 
for  a  period  of  three  years.  The  conferees 
recognize  that  sampling  and  study  proce- 
dures are  cost  and  time  efficient  while  still 
providing  the  local  educational  agency  with 
necessary  and  valuable  information  about 
the  effectiveness  of  their  programs. 

29.  The  Senate  amendment,  but  not  the 
House  bill,  requires  LEAs  to  evaluate  annu- 


ally the  effectiveness  of  parental  involve- 
ment. 

The  House  recedes  with  amendment 
changing  "evaluate"  to  "assess"". 

The  House  recedes  with  an  amendment 
regarding  data  collection.  "(3)  collect  data 
on  the  numl)er  of  children  with  handicap- 
ping conditions,  the  race.  age.  and  gender  of 
children  .  .  ."".  The  conferees  intend  that 
the  report  shall  simply  state  the  total 
number  of  children  with  handicapping  con- 
ditions who  are  served  in  the  Chapter  1  pro- 
gram, not  the  number  broken  out  by  grade 
level,  race,  age,  gender,  and  subject  area  or 
by  handicapping  condition  in  each  of  those 
categories. 

30.  State  Application.  The  Senate  amend- 
ment, but  not  the  House  bill,  requires  States 
to  submit  an  application  to  the  Secretary  of 
Education  in  order  to  receive  funds  under 
this  chapter. 

The  Senate  recedes  with  an  amendment 
requiring  the  State  to  develop,  in  consulta- 
tion with  a  committee  of  practitioners,  a 
program  improvement  plan  which  shall  be 
disseminated  to  school  districts  and  avail- 
able at  the  State  level  for  inspection. 

a.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  State  applica- 
tion describe  the  criteria  and  procedures  the 
State  will  use  to  assess  educational  effec- 
tiveness of  local  and  State  programs. 

The  Senate  recedes. 

b.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  State  applica- 
tion describe  the  criteria,  policy  and  proce- 
dures it  will  use  to  take  corrective  measures 
to  improve  LEAs  with  inadequate  education- 
al achievement. 

The  Senate  recedes. 

c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  State  demon- 
strates that  the  measures  it  proposes  to  use 
are  valid  and  reliable. 

The  Senate  recedes. 

d.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Secretary  to  require 
specific  data  collection  and  uniform  evalua- 
tion procedures  to  allow  information  to  be 
aggregated  and  compared  among  states. 

The  Senate  recedes. 

e.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  explain  in 
its  application  any  differences  in  the  crite- 
ria used  by  the  State  and  by  any  local  edu- 
cation agency  for  assessing  program  effec- 
tiveness. 

The  Senate  recedes. 

31.  The  House  bill  uses  the  term  "no"  im- 
provement while  the  Senate  am-jndment 
uses  the  term  inadequate"  improvement  to 
decribe  the  condition  which  activates  LEA 
program  improvement  efforts. 

The  House  recedes  with  amendments 
tying  the  measurement  of  program  effec- 
tiveness to  the  desired  outcomes  stated  in 
the  local  educational  agencys  application 
and  adding  "lack  of  substantial  progress" 
toward  meeting  outcomes  as  a  trigger  for 
program  improvement  plans. 

The  conferees  intend  that  the  concept  of 
"improvement"'  shall  mean  improvement 
beyond  what  a  student  of  a  particular  age  or 
grade  level  who  is  receiving  services  funded 
under  this  part  would  be  expected  to  make 
during  the  period  being  measured  if  the 
child  received  no  additional  help.  This  inter- 
pretation embodies  the  congressional  pur- 
pose that  providing  Chapter  1  services,  in 
addition  to  regular  education  services  pro- 
vided by  the  local  educational  agency,  to 
children  served  by  programs  under  this  part 
who  are  achieving  below  the  level  that  is  ap- 
propriate for  children  of  their  age.  should 


result  in  such  stud&nts"  progression  at  a 
faster  rate  than  students  who  receive  no 
extra  help.  Use  of  the  term  "improvement" 
rather  than  "achievement"  is  a  purposeful 
substitution  to  indicate  congressional  intent 
that  measures  and  standards  used  to  demon- 
strate progress  toward  desired  outcomes 
maybe  something  other  than  nationally 
normed  standardized  test  scores. 

32.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  a  school  improvement 
plan  must  include  a  description  of  educa- 
tional strategies  and  resources. 

The  House  recedes. 

The  conferees  intend  that  State  and  local 
educational  agencies  shall  have  adequate 
time  to  plan  carefully  and  thoughtfully  for 
program  improvement,  that  a  "time  cer- 
tain"" by  which  program  improvement  plans 
must  be  in  place  will  be  established  through 
the  review/modified  negotiated  rulemaking 
process,  and  that  State  and  local  education- 
al agencies  may  set  parameters  within  that 
time  frame.  The  conferees  further  intend 
that  State  and  local  educational  agencies 
shall  have  no  more  than,  but  at  least,  one 
full  school  year  during  which  the  plan  is  in 
effect  before  judging  its  effectiveness  in 
raising  aggregate  student  performance. 

33.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  SEA  take  ap- 
propriate corrective  action  against  LEAs 
which  fail  to  carry  out  program  require- 
ments, including  failure  to  provide  effective 
compensatory  education  services. 

The  House  recedes  with  an  amendment 
changing  the  title  of  the  section  to  "Further 
Action  ".  outlining  the  joint  steps  that  State 
and  local  educational  agencies  shall  take  to 
ensure  that  program  improvement  efforts 
are  successful,  and  adding  a  new  section  (f) 
requiring  mutual  approval  of  program  im- 
provement plans  prior  to  their  implementa- 
tion. 

The  conferees  intend  that  there  shall  be 
continued  State  oversight  until  the  school 
building  Chapter  1  program  improves.  The 
conferees  emphasize  that  they  intend  the 
State  role  to  be  one  of  facilitating  local  ef- 
forts in  whatever  manner  is  cooperatively 
agreed  will  be  most  effective  in  implement- 
ing effective  local  services  to  eligible  chil- 
dren. Such  facilitation  may  be  through 
direct  assistance  by  State  staff  or  through 
helping  local  educational  agencies  obtain 
technical  assistance  from  other  sources. 

The  conferees  further  intend  thai  a 
school  building  which  is  implementing  a 
program  improvement  plan  shall,  each  year 
until  performance  improves,  use  the  same 
measurement  instrument  and  standards  to 
determine  whether  performance  has  im- 
proved that  it  used  to  measure  performance 
in  the  year  that  lack  of  substantial  progress, 
no  improvement  or  a  decline  in  performance 
was  first  demonstrated  pursuant  to  the  re- 
quirements of  this  chapter.  An  exception  to 
this  procedure  would  be  made  if  the  meas- 
urement instrument  or  process  itself  was 
found  to  be  the  problem. 

34.  a.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  section  requiring  the 
SEA  to  have  and  implement  an  educational 
improvement  plan  in  any  year  it  receives  ad- 
ditional state  administrative  money  under 
section  1404(b)  for  such  purposes. 

The  House  recedes  with  an  amendment 
moving  the  State  plan  requirement  to  sec- 
tion 1020  and  removing  the  requirement 
that  it  be  submitted  to  the  Secretary. 

b.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  develop  an 
educational  improvement  plan,  in  consulta- 
tion with  LEAs,  which  plan  includes  objec- 


tive measures  and  assessment  standards  or 
procedures  for  developing  them. 

The  House  recedes  with  an  amendment 
moving  the  requirement  to  section  1020. 

c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  improvement  plan 
to  describe  the  way  in  which  the  States  will 
determine  which  schools  are  most  in  need  of 
improvement  and  how  it  will  assist  them. 

The  House  recedes  with  an  amendment 
removing  the  reference  to  schools  in  great- 
est need  of  assistance  and  adding  a  require- 
ment that  timelines  for  implementation  of 
program  improvement  plans  l>e  decided  by 
the  State  and  local  educational  agencies. 

d.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  describe 
the  technical  assistance  it  will  offer  to 
schools  in  need  of  improvement. 

The  Senate  recedes. 

e.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  describe 
how  it  will  develop  joint  plans  with  LEAs 
for  schools  in  need  of  improvement. 

The  House  recedes  with  an  amendment 
removing  the  reference  to  schools  in  great- 
est need  of  assistance  and  moving  the  re- 
quirement to  section  1020. 

f.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  provide 
program  improvement  assistance  to  LEAs 
with  schools  in  greatest  need  of  improve- 
ment in  the  second  fiscal  year  and  thereaf- 
ter that  the  SEA  receives  additional  state 
administrative  money  under  section  1404(b). 

The  House  recedes  with  an  amendment 
removing  the  reference  to  schools  in  great- 
est need  of  assistance  and  moving  the  re- 
quirement to  section  1020. 

EVEN  START 

35.  The  House  bill,  but  not  the  Senate 
amendment,  contains  the  Even  Start  pro- 
gram as  part  B  of  Chapter  1.  The  Senate 
amendment  contains  Even  Start  in  part  A  of 
Title  II. 

The  Senate  recedes. 

a.  The  House  bill  establishes  Even  Start  as 
a  State  grant  program  with  a  small  State 
minimum  of  %  of  1  percent  and  a  maximum 
of  5%  of  the  first  $50,000,000  while  the 
Senate  amendment  establishes  it  as  a  discre- 
tionary grant  program  under  the  Depart- 
ment of  Education  with  grants  made  direct- 
ly to  local  education  agencies. 

The  Senate  recedes  with  an  amendment 
staling  that  (a)  whenever  appropriations  for 
this  part  are  less  than  $50  million,  then  the 
Secretary  is  authorized  in  accordance  with 
the  requirements  of  this  part  to  make 
grants  to  LEA"s  or  consortia  of  such  agen- 
cies to  carry  out  Even  Start  programs;  (b) 
whenever  appropriations  equal  or  exceed 
$50,000,000  then  grants  shall  be  made  to 
each  State  in  the  same  proportion  as  grants 
allocated  under  section  1005:  and  (c)  under 
subsection  (b)  no  State  shall  receive  less 
than  $250,000  or  one  half  of  one  percent, 
whichever  is  greater,  except  that  no  State 
shall  receive  an  all(Jcation  equalling  more 
than  150  percent  of  the  national  average 
per  pupil  allocation  from  funds  authorized 
under  this  part  and  further  no  State  alloca- 
tion under  subsection  (b)  shall  increase  by 
more  than  50  percent  over  the  preceding 
fiscal  year;  however.  $250,000  shall  be  the 
absolute  minimum. 

b.  The  House  bill,  but  not  the  Senate 
amendment,  has  a  reservation  of  3%  of  such 
money  for  migrant  programs  to  be  conduct- 
ed through  the  Office  of  Migrant  Educa- 
tion. 

The  Senate  recedes. 
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c.  The  Senate  amendment,  but  not  the 
House  bill,  requires  collalwration  with  other 
agencies  and  organizations. 

The  House  recedes  with  an  amendment 
requiring  that  such  coordination  shall  be 
performed  where  appropriate. 

d.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  such  funds  shall  be 
used  to  pay  the  Federal  share  of  the  cost  of 
the  program  under  this  part. 

The  House  recedes. 

e.  The  Senate  amendment,  but  not  the 
House  bill,  permits  payment  for  child  care 
only  for  the  period  the  parents  are  involved 
in  the  Even  Start  program. 

The  House  recedes. 

f.  The  Senate  amendment,  but  not  the 
House  bill,  permits  payment  for  transporta- 
tion only  for  the  purpose  of  allowing  the 
parent  or  child  to  participate  in  the  Even 
Start  program. 

The  House  recedes. 

g.  The  Senate  amendment,  but  not  the 
House  bill,  adds  Chapter  2  of  this  Act  and 
the  Education  of  the  Handicapped  Act  as 
programs  with  which  Even  Start  shall  be  co- 
ordinated. 

The  House  recedes  with  an  amendment 
limiting  coordination  to  any  relevant  pro- 
grams under  the  Chapter  2  program. 

h.  The  House  bill  provides  that  funds 
under  this  part  may  be  used  to  pay  80,  then 
60,  then  40.  then  20  percent  of  the  cost  of 
Even  Start  programs  in  the  first,  second, 
third,  fourth  and  subsequent  years  while 
the  Senate  amendment  specifies  such  shares 
as  90,  80,  70.  and  60  percent  for  those  years. 

The  House  recedes. 

i.  The  House  bill,  but  not  the  Senate 
amendment,  prohibits  using  such  funds  for 
indirect  costs  of  the  program. 

The  Senate  recedes. 

J.  The  House  bill  provides  that  matching 
funds  may  come  from  Federal,  State  or  local 
sources  while  the  Senate  amendment  re- 
quires that  they  be  from  a  non-Federal 
source. 

The  House  recedes  with  an  amendment 
requiring  the  remaining  cost  to  be  obtained 
from  any  source  other  than  funds  made 
available  for  programs  under  this  title. 

k.  The  House  bill  limits  eligible  parent 
participants  to  persons  eligible  under  the 
Adult  Education  Act  while  the  Senate 
amendment  makes  such  provisions  permis- 
sive. 

The  Senate  recedes. 

1.  The  House  bill  requires  that  the  applica- 
tion for  funds  be  submitted  to  the  State 
education  agency  while  the  Senate  amend- 
ment requires  submission  to  the  Secretary 
of  Education. 

The  Senate  recedes  with  an  amendment 
that  applications  will  be  submitted  to  the 
Secretary  under  Section  1052(a)  and  to  the 
SEA  under  Section  1052(b). 

m.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  application  for 
funds  include  a  description  of  collaborative 
efforts  with  other  agencies  or  organizations. 

The  House  recedes  with  an  amendment 
requiring  such  coordination  to  be  done,  if 
appropriate. 

n.  The  Senate  amendment,  but  not  the 
House  bill,  includes  Chapter  2  of  this  act  as 
a  program  with  which  Even  Start  programs 
will  be  coordinated. 

The  House  recedes  with  an  amendment 
requiring  such  coordination  to  be  done 
where  appropriate. 

o.  The  House  bill  requires  appointment  of 
a  review  panel  by  the  State  education 
agency  to  select  applications  which  will  be 
funded  while  the  Senate  amendment  gives 


the  Secretary  the  responsibility  of  selecting 
programs. 

The  Senate  recedes  with  an  amendment 
reflecting  the  national  or  State-adminis- 
tered nature  of  the  program  and  specifying 
that  the  review  panels  at  both  national  and 
State  levels  will  recommend  programs. 

p.  The  House  bill  lists  seven  criteria  for 
application  approval  which  include  greater 
need  for  such  services,  submission  of  reason- 
able budgets,  and  representation  of  urban 
and  rural  areas  of  the  State  (not  in  the 
Senate  amendment)  while  the  Senate 
amendment  has  five  criteria  including  serv- 
ing the  greatest  percentage  of  eligible  chil- 
dren and  parents. 

The  Senate  recedes  with  an  amendment 
specifying  that  proposals  which  will  serve 
the  greatest  percentage  of  eligible  children 
and  parents  shall  receive  special  consider- 
ation. 

q.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  the  required  composi- 
tion of  the  review  panel. 

The  Senate  recedes  with  an  amendment 
making  the  review  panel  operative  for  both 
the  national  demonstration  and  State 
grants  programs  and  specifying  required 
panel  members. 

r.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  assure 
equitable  distribution  of  grants  between 
Stales  and  among  urban  and  rural  areas  of 
the  United  States. 

The  House  recedes  with  an  amendment 
combining  Senate  provisions  for  national 
grants  with  House  provisions  for  State 
grants. 

s.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Secretary  to  discon- 
tinue funding  to  projects  that  do  not  make 
sufficient  progress  toward  meeting  their  ob- 
jectives. 

The  House  recedes  with  an  amendment 
regarding  State  grant  programs  and  ensur- 
ing transition  of  funding  for  grants  from 
the  Secretary  when  it  becomes  a  State  grant 
program.  The  House  recedes  with  an 
amendment  regarding  funding  based  on 
progress  toward  objectives  to  apply  to  both 
national  and  State  grant  programs. 

(s)(l)  The  House  recedes. 

t.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  program  evalua- 
tions shall  not  be  done  by  persons  involved 
in  the  administration  of  the  program  and 
shall  include  control  groups  where  possible. 

The  Senate  recedes. 

u.  The  House  bill  requires  an  annual  eval- 
uation while  the  Senate  amendment  re- 
quires an  evaluation  to  be  submitted  to  Con- 
gress in  1992. 

The  Senate  recedes  with  an  amendment 
requiring  one  report  for  Congress  in  1993. 
removing  the  requirement  for  submission  to 
the  National  Diffusion  Network  "in  the 
form  required",  and  moving  the  require- 
ment to  Title  VI  of  the  Act. 

V.  The  House  bill  authorizes  $50,000,000 
for  this  part  for  1988  and  such  sums  there- 
after, while  the  Senate  amendment  author- 
izes $25,000,000  for  1989  and  increases  of  1 
million,  then  1.5  million  for  each  succeeding 
year. 

The  Senate  recedes  with  an  amendment 
authorizing  $50  million  for  fiscal  year  1989 
and  such  sums  thereafter. 

SECONDARY  SCHOOL  PROGRAMS 

36.  Secondary  School  Programs— The 
House  bill  authorizes  in  Chapter  1  both  a  3- 
year  discretionary  grant  program  for  school 
dropout  prevention  and  basic  skills  improve- 
ment and  a  State  grant  program  beginning 
in  1991.  while  the  Senate  amendment  au- 


thorizes only  a  State  grant  program  in 
Chapter  1  beginning  in  1990.  and  includes 
the  demonstration  program  in  Title  VII  of. 
the  Senate  amendment.  The  Senate  amend- 
ment separates  the  drop-out  and  basic  skills 
demonstration  programs  making  line-by-line 
comparisons  with  the  House  bill  very  diffi- 
cult. Appropriate  portions  of  Title  VIII, 
however,  have  been  moved  to  this  section 
for  comparison  purposes  and  are  labeled. 
The  entire  text  of  Title  VIII  has  then  been 
included,  following  the  House  bill,  as  Part  B 
on  dropout  prevention  and  basic  skills  im- 
provement. 

The  House  recedes,  leaving  the  demon- 
stration dropout  prevention  and  secondary 
schools  basic  skills  improvement  programs 
outside  Chapter  1  and  agreeing  to  the 
Senate  form  of  program  requirements,  etc. 
divided  under  the  national  demonstration 
and  State  grant  program,  with  an  amend- 
ment authorizing  the  national  demonstra- 
tion program  for  two  years. 

a.  The  House  bill  authorizes  $100  million 
for  fiscal  year  1988  for  both  dropout  preven- 
tion and  basic  skills  demonstration  pro- 
grams and  such  sums  thereafter  while  the 
Senate  amendment  authorizes  $50,000,000 
for  FY  1988  and  89  for  dropout  programs 
and  $200,000,000  for  basic  skills  improve- 
ment programs,  and  then  $400  million  for 
FY  1990  and  adds  $50  million  for  each 
Fiscal  Year  thereafter  for  the  State  pro- 
gram. 

The  House  recedes  to  a  $50  million  level 
for  the  dropout  portion  and  $200  million 
funding  for  basic  skills  portion  for  1988  and 
1989.  and  for  the  combined  State  grant  pro- 
gram $400  million  for  FY  1990,  $450  million 
for  FY  1991,  $500  million  for  FY  1992,  and 
$550  million  FY  1993. 

b.  The  House  bill,  but  not  the  Senate 
amendment,  provides  a  $3  million  reserva- 
tion for  migrant  programs  from  national 
demonstration  funds. 

The  House  recedes  regarding  the  national 
demonstration  program  and  the  Senate  re- 
cedes regarding  the  State  program  reserva- 
tion of  funds  for  migrant  programs. 

c.  The  House  bill,  but  not  the  Senate 
amendment,  reserves  50  percent  of  the 
funds  for  national  demonstration  programs 
for  dropout  prevention  programs  and  50 
percent  for  basic  skills  improvement. 

The  House  recedes  to  the  50/50  spending 
split  between  dropout  funds  and  basic  skills 
funds  in  State  grant  programs. 

d.  The  House  bill,  but  not  the  Senate 
amendment,  allows  for  adjustment  of  per- 
centages at  the  Secretary's  discretion. 

The  House  recedes. 

e.  The  House  bill  provides  that  categories 
for  allocating  demonstration  program  funds 
shall  be:  250,000  or  more  students— 20%, 
50,000  to  250.000  students— 25%,  20,000  to 
50,000  students— 25%,  and  less  than  20,000 
students— 30%  of  the  funds:  while  the 
Senate  amendment  categories  are  50,000 
and  more  students— 45%,  20,000  to  50,000 
students— 15%,  and  less  than  20,000  stu- 
dents—35%  of  the  amount  appropriated. 

The  House  recedes  with  an  amendment 
regarding  categories  for  demonstration  pro- 
grams: 1st  tier  enrollment,  100,000 -t-,  225 
percent:  2nd  tier  enrollment,  20,000  to 
100,000,  40  percent;  3rd  tier  enrollment,  0  to 
20,000,  30  percent:  Community-based  orga- 
nizations, 5  percent. 

f.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  5%  setaside  for  com- 
munity-based organizations. 

The  House  recedes. 

g.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  25%  of  the  funds 


available  for  each  category  shall  be  alloted 
to  educational  partnership.  (See  note  36  FF. 
re  authorized  activities.) 

The  House  recedes  with  an  amendment 
consolidating  two  paragraphs. 

h.  The  Senate  amendment,  but  not  the 
House  bill,  requires  use  of  a  peer  review 
process  if  the  Secretary  intends  to  transfer 
funds  among  categories. 
The  House  recedes. 

i.  The  Senate  amendment,  but  not  the 
House  bill,  requires  use  of  a  peer  review 
process  if  the  Secretary  intends  to  make 
funds  not  needed  for  educational  partner- 
ship available  to  LEAs  in  the  same  catego- 
ries. 
The  House  recedes. 

j.  The  House  bill,  but  not  Senate  amend- 
ment, requires  that  the  Secretary  give  first 
priority  in  each  category  to  applicants  with 
very  high  numbers  or  percentages  of  school 
dropouts. 

The  Senate  recedes  with  an  amendment 
providing  that  the  Secretary  shall  give  pri- 
ority to  applications  which  both  reflect  high 
numbers  or  percentages  of  school  dropouts 
and  show  replication  of  successful  pro- 
grams. 

The  conferees  intend— contrary  to  the 
Secretary's  notice  inviting  new  applications 
published  March  14,  1988,  in  the  Federal 
Register— that  the  Secretary  shall  give  pri- 
ority to  applications  that  have  both  (1)  high 
numbers  or  percentages  of  dropouts  and  (2) 
replicate  or  expand  successful  programs,  not 
one  or  the  other.  Conferees  further  expect 
the  Secretary  will  revise  the  published  pri- 
orities to  reflect  this  congressional  intent. 

k.  The  House  bill,  but  not  the  Senate 
amendment,    provides    that    grant    awards 
shall  be  proportionate  to  the  extent  of  the 
severity  of  the  dropout  problem. 
The  Senate  recedes. 

1.  The  House  bill  provides  that  LEAs  fund 
25%  of  the  second  year  grant  and  40%  of  all 
following  years  from  other  Federal,  State, 
or  local  sources,  while  the  Senate  amend- 
ment provides  that  30%  of  the  cost  for  the 
second  and  ensuing  years  shall  be  funded 
from  other  sources,  but  not  more  than  10% 
from  other  Federal  monies. 

The  House  recedes  with  an  amendment 
reducing  the  Federal  share  gradually  from 
90%  to  75%. 

m.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
sider quality  of  the  applicant's  proposal  and 
provide  for  equitable  distribution  of  grants 
on  the  basis  of  urban  and  rural  areas,  size  of 
districts,  and  student  characteristics. 
The  House  recedes. 

n.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Secretaiy 
may  fund  additional  projects  in  the  second 
or  third  year  of  the  demonstration  program 
if  additional  funds  become  available. 
The  House  recedes. 

o.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
duct an  evaluation  of  programs  under  this 
part. 

The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  to  take  into  account 
data  collected  from  the  national  school 
dropout  study  and  moving  the  requirement 
to  Title  VI  of  the  Act. 

p.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  a  small  State  mini- 
mum of  one-half  of  one  percent  of  the 
amount  appropriated  under  the  state  grant 
program  which  begins  under  the  Senate 
amendment  in  1990. 

The  House  recedes  with  an  amendment 
that  there  will  be  a  small  State  minimum  of 


$250,000  or  0.25%,  whichever  is  greater,  with 
provisions  that  no  State  shall  receive  an 
amount  which  is  greater  than  150%  of  the 
national  average  amount  per  child  allocated 
from  funds  authorized  under  this  subpart, 
soley  as  a  result  of  implementation  of  this 
provision  but  $250,000  remains  the  floor. 

q.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  grants  to  LEAs 
under  the  State  grant  program  be  made  to 
those  LEAs  having  the  greatest  financial 
need  for  funds. 

The  House  recedes  with  an  amendment 
referencing  priority. 

r.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  grants  shall  be 
awarded  to  programs  offering  innovative  ap- 
proaches or  having  promise  or  replication 
and  dissemination. 
The  House  recedes. 

s.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  duration  of  grants 
shall  not  exceed  three  years. 

The  House  recedes  with  an  amendment 
providing  a  one-year  grant  period. 

t.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  extensive  section  on 
local  and  State  evaluation  and  program  im- 
provement. 
The  Senate  recedes. 

u.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  application 
contain  procedures  for  annually  evaluating 
the  project  and  determining  its  cost  effec- 
tiveness. 

The  Senate  recedes  with  an  amendment 
applying  requirements  for  evaluation  and 
program  improvement  to  this  program. 

V.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  applications  from 
LEAs  for  dropKjut  prevention  programs 
under  the  State  grant  program  be  developed 
in  consultation  with  community-based  orga- 
nizations. 

The  Senate  recedes  with  an  amendment 
making  cooperation  with  CBOs  permissive. 

w.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  dropout  preven- 
tion program  applications  address  the  spe- 
cific needs  of  Indians,  migrants,  and  other 
high  risk  populations. 
The  House  recedes. 

X.  The  House  bill,  but  not  the  Senate 
amendment,   requires   that   LEAs   establish 
advisory  councils  for  dropout  programs. 
The  House  recedes. 

y.  The  House  bill,  but  not  the  Senate 
amendment,  lists  thirteen  authorized  activi- 
ties under  the  State  grant  program. 

The  House  recedes  with  an  amendment 
combining  Senate/House  fund  uses. 

z.  The  Senate  amendment,  but  not  the 
House  bill,  contains  two  provisions  for  co- 
ordinating dropout  activities  among  agen- 
cies and  under  various  acts. 

The  House  recedes  with  an  amendment 
combining  Senate/House  fund  uses. 

AA.  The  Senate  amendment,  but  not  the 
House  bill,  under  basic  skills  improvement 
allows  funds  to  be  used  for  innovative  com- 
munity-based programs  and  for  eligible  stu- 
dents outside  the  school. 
The  House  recedes. 

SB.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  under  the  State 
grant  program  no  more  than  50  percent  of 
the  funds  may  be  used  for  dropout  preven- 
tion and  re-entry  activities. 
The  House  recedes. 

CC.  The  House  bill,  but  not  the  Senate 
amendment,  limits  to  10  percent  of  a  grant 
the  amount  that  may  be  used  for  local  ad- 
ministrative costs. 

The  Senate  recedes  with  an  amendment 
limiting  administrative  cost  to  5  percent. 


DD.  The  House  bill,  but  not  the  Senate 
amendment,  requires  LEAs  receiving  grants 
under  this  part  to  cooperate  with  the  NDN. 

The  Senate  recedes. 

EE.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
sult with  State  and  local  agencies  and  the 
GAO  in  developing  application  and  evalua- 
tion requirements  for  this  part. 

The  House  recedes. 

FF.  The  Senate  amendment,  but  not  the 
House  bin.  describes  particular  activities  for 
educational  partnerships. 

The  House  recedes. 

GG.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  not  less  than  30 
percent  of  national  demonstration  dropout 
be  used  for  dropout  prevention  and  another 
30  percent  be  used  for  re-entry  activities. 

The  House  recedes. 

HH.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $500,000  for  a  nation- 
al school  dropout  study  and  specifies  10 
components  of  the  study. 

The  Senate  recedes. 

II.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  Secretary  es- 
tablish a  standard  definition  of  "school 
dropout "  within  60  days  of  enactment  of 
this  Act. 

The  House  recedes  with  an  amendment 
that  requires  the  Secretary.  In  consultation 
with  particular  groups,  to  issue  a  definition 
of  a  school  dropout  within  60  days  of  enact- 
ment of  this  Act. 

The  conferees  Intend  that  a  definition  of 
school  dropout  shall  in  no  way  interfere 
with  the  right  of  parents  to  educate  their 
children  at  home  pursuant  to  each  State's 
regulation  of  home  schooling  nor  shall  such 
definition  Interfere  with  each  State's  mini- 
mum age  attendance  requirements. 

In  developing  the  definition  of  "school 
dropout",  the  Secretary  shall  consult  with 
State  educational  agencies,  local  education- 
al agencies,  teacher  organizations,  boards  of 
education,  administrator's  organization,  and 
any  other  pertinent  groups  or  organizations. 

MIGRANT  PROGRAM 

37.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  migratory  agricul- 
tural dairy  workers  are  a  migrant  category. 

The  House  recedes. 

38.  The  Senate  amendment,  but  not  the 
House  bill,  adds  EHA  to  the  list  of  Acts  with 
which  migrant  programs  must  be  coordinat- 
ed. 

The  House  recedes. 

39.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  enter 
into  contracts  with  SEAs  for  activities  to  Im- 
prove coordination. 

The  House  recedes. 

39(a)  The  Senate  recedes  with  an  amend- 
ment Inserting  "approved  under  P.L.  94- 
142"  after  "programs ". 

40.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  requirement  that 
the  Secretary  award  the  migrant  students' 
records  contract  to  the  SEA  which  had  It 
the  previous  year,  unless  a  majority  of  the 
States  object  In  writing. 

The  Senate  recedes  with  an  amendment 
stating  that  the  current  recipient  of  the 
contract  for  the  Migrant  Student  Records 
Transfer  System  shall  continue  to  receive 
the  contract  until  1992,  barring  complaints 
from  a  majority  of  states,  but  as  of  July  1, 
1992,  and  every  four  years  thereafter,  the 
Secretary  shall  conduct  a  competition  to 
award  the  contract. 
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HANDICAPPED  PROGRAM 

The  conferees  agree  that  infants  and  tod- 
dlers with  handicaps  shall  receive  early 
Intervention  services  consistent  with  the  re- 
quirements and  conditions  of  Part  H  of  the 
EHA.  and  therefore,  the  phrase  who  by 
reason  of  their  handicapping  condition  re- 
quire special  education  and  related  services" 
in  the  definition  of  handicapped  children 
does  not  apply  to  infants  and  toddlers  with 
handicaps. 

41.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  phrase  'for  programs 
for  handicapped  children." 

The  House  recedes  with  an  amendment 
which  clarifies  for  which  programs  and  chil- 
dren these  funds  can  be  expended. 

42.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  definition  of  "chil- 
dren" and  of  "handicapped  children"  in  the 
State  program  for  the  handicapped. 

The  House  recedes  with  an  amendment 
which  would  clarify  which  infants  and  tod- 
dlers" are  covered  (e.g.  as  defined  in  Part  H 
of  the  EHA)  and  would  add  to  the  definition 
of  handicapped  children— "who  by  reason  of 
their  handicap  require  special  education 
and  related  services". 

43.  The  House  bill  and  the  Senate  amend- 
ment include  assurances  regarding  compli- 
ance with  EHA  and  monitoring  such  compli- 
ance in  the  State  handicapped  program,  but 
the  House  bill  states  such  requirements  in 
assurances  (1)  and  (2)  in  less  detail  than  the 
Senate  amendment  which  states  such  re- 
quirements as  assurances  (2)  and  (3). 

The  House  recedes. 

44.  The  Senate  amendment  throughout 
this  part  makes  reference  to  handicapped 
children,  infants,  and  toddlers  while  the 
House  bill  refers  to  handicapped  children  or 
infants. 

The  House  recedes. 

45.  The  Senate  amendment  contains  lan- 
guage in  lines  1-4  of  assurance  (3)  that 
appear  in  the  House  bill  as  the  second  sen- 
tence of  Section  1222(a). 

The  House  recedes. 

46.  The  Senate  amendment,  but  not  the 
House  bill,  contains  an  assurance  providing 
that  payments  received  by  SEAs  under  this 
part  shall  be  used  for  projects  for  handi- 
capped children.  However,  identical  lan- 
guage appears  in  the  House  bill  as  Section 
1222.  Program  Requirements. 

The  Senate  recedes. 

47.  The  House  bill  states  that  the  Secre- 
tary "shall"  report  annually  while  the 
Senate  amendment  uses  the  term  "will." 

The  Senate  recedes. 

48.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  States  include  the 
place  of  residence  for  participating  children 
in  their  annual  report  to  the  Secretary. 

The  Senate  recedes. 

The  conferees  direct  the  General  Account- 
ing Office,  as  part  of  the  Study  of  State  Op- 
erated Programs,  to  collect  information 
from  a  sample  of  States  on  the  types  of  resi- 
dences in  which  participating  children  are 
found.  Suggested  categories  for  classifying 
types  of  residences  include,  but  need  not  be 
limited  to:  children  living  in  a  family  home 
attending  educational  programs  housed  in  a 
residential  facility:  children  living  in  a  resi- 
dential facility  (not  a  single  family  home) 
attending  an  educational  program  in  a  regu- 
lar school  administered  by  an  LEA;  children 
living  in  a  residential  facility  and  attending 
an  educational  program  in  that  facility  and 
children  living  in  a  family  home  attending 
an  educational  program  in  a  regular  school 
administered  by  an  LEA.  Using  the  same 
sample,  the  conferees  also  direct  GAO  to 


collect  information  on  where  children,  par 
ticipating  in  Chapter  1  programs  for  chil- 
dren with  handicaps,  reside.  Such  informa- 
tion shall  include  the  following:  the  number 
of  children  living  in  their  own  home:  the 
number  of  children-  living  in  foster  homes: 
the  number  of  children  living  in  public  fa- 
cilities housing:  (a)  1  to  5  children,  (b)  6  to 
15  children,  and  (c)  16  or  more  children:  the 
number  of  children  living  in  private  facili- 
ties housing:  (a)  1  to  5  children,  (b)  6  to  15 
children,  (c)  16  or  more  children. 

The  sample  (pertaining  to  (a)  type  of  resi- 
dence and  educational  placement  and  (b) 
type  of  residence  and  number  of  occupants 
in  a  residence)  drawn  from  each  sample 
State  should  be  of  sufficient  size  to  infer 
what  proportion  of  the  total  participating 
population  within  a  State  various  categori- 
zations represent. 

49.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  SEA  to  establish 
policies  and  procedures  for  transferring 
children  from  State  operated  programs  to 
LEA  programs. 

The  House  recedes. 

The  conferees  anticipate  that  in  the 
future  Chapter  1  handicapped  program 
funds  will  be  used  to  an  increasing  degree  to 
foster  new  and  expanded  opportunities  for 
children  with  handicaps  to  participate  with 
their  nonhandicapped  peers  in  a  wide  varie- 
ty of  educational  settings  and  experiences, 
thus  reinforcing  the  least  restrictive  envi- 
ronment provision  in  Part  B  of  the  Educa- 
tion of  the  Handicapped  Act. 

50.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  in  determining 
grant  amounts,  handicapped  children  aged 
from  birth  through  21  must  be  used  in  the 
computation. 

The  House  recedes. 

51.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  phrase  "directly  re- 
sponsible for  providing  free  public  educa- 
tion for  handicapped  children"  and  "is  di- 
rectly responsible  for  providing"  early  inter- 
vention services  to  designate  appropriate 
Stale  agencies. 

The  House  recedes  with  an  amendment 
clarifying  that  Stale  programs  include  those 
under  contract  or  other  arrangement  with 
such  State  agency. 

The  conferees  intend  that  the  phrase  "di- 
rectly responsible  under  contract  or  other 
arrangement"  not  be  interpreted  as  limited 
to  direct  service  personnel  employed  by  the 
State.  The  conferees  also  intend  that  this 
phrase  would  allow  funds  appropriated  by  a 
State  specifically  to  provide  service  to  these 
children  to  be  a  reflection  of  direct  responsi- 
bility. Moreover,  the  conferees  intend  that 
nothing  in  this  provision  be  ccnstrued  as  al- 
tering the  eligibility  status  of  any  agency  or 
program  now  participating  in  the  Chapter  1 
Handicapped  Program. 

52.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  "commonwealth  of 
Puerto  Rico."  In  determining  funds  to  be  re- 
ceived by  Puerto  Rico  under  this  part,  the 
Senate  amendment,  but  not  the  House  bill, 
requires  compliance  with  section  619  of  the 
EHA  in  order  to  count  children  aged  3-5  in- 
clusive, after  1991. 

The  House  recedes. 

53.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  for  purposes  of 
counting  children  transferring  from  a  State 
to  a  local  program,  the  child  must  continue 
to  receive  a  free  and  appropriate  public  edu- 
cation. The  House  bill  requires  an  appropri- 
ately designed  educational  program. 

The  House  recedes. 

54.  The  Senate  amendment,  but  not  the 
House  bill,  restricts  the  SEA  to  counting 


handicapped  children  aged  three  to  five  in- 
clusive beginning  in  1991  only  if  a  State  is 
eligible  for  a  grant  under  Section  619  of 
EHA. 
The  House  recedes. 

55.  The  Senate  amendment  contains  this 
language  as  assurance  (1)  and  part  of  assur- 
ance (3)  under  section  1221(b). 

The  Senate  recedes. 

56.  The  House  bill,  but  not  the  Senate 
amendment,  has  a  provision  requiring  funds 
under  this  subpart  to  supplement  the  provi- 
sion of  special  education  services,  and  pro- 
hibits such  funds  from  being  used  for  serv- 
ices funded  by  State  or  local  funds  during 
the  previous  fiscal  year. 

The  House  recedes. 

The  conferees  wish  to  emphasize  that 
these  funds  shall  not  be  used  to  supplant 
State  and  local  funds  as  delineated  in  sec- 
tion 1018(b)  and  that  each  State  shall  main- 
tain a  level  of  fiscal  effort  consistent  with 
the  requirements  in  section  1018(a). 

57.  The  House  bill,  but  not  the  Senate 
amendment,  requires  recipients  of  funds 
under  this  subpart,  to  demonstrate  that 
children  receive  a  benefit  from  their  use. 

The  Senate  recedes. 

58.  The  House  bill,  but  not  the  Senate 
amendment,  allows  a  letter  of  request  in 
lieu  of  application  if  the  LEA  intends  to  use 
such  moneys  received  under  this  subpart  for 
a  single  purpose  or  to  serve  fewer  than  five 
children.  The  Senate  amendment  allows 
such  a  letter  only  if  the  agency  intends  to 
serve  fewer  than  five  children  with  the 
funds  received. 

The  Senate  recedes. 

The  conferees  intend  that  a  local  or  State 
educational  agency  applying  to  use  funds 
for  a  single  purpose  shall  include  with  the 
letter  of  application  an  assurance  that  the 
funds  shall  be  used  to  benefit  only  children 
eligible  under  this  subpart. 

59.  The  Senate  amendment,  but  not  the 
House  bill,  delineates  uses  of  funds  in  sec- 
tion 1223  under  the  heading  GENERAL 
RULE  and  includes  "services"  as  well  as  pro- 
grams and  projects  in  this  descriptive  sec- 
tion. 

The  Senate  recedes  with  an  amendment 
which  would  number  the  House  "uses  of 
funds"  provision. 

60.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  funds  may  be  used 
for  other  specialized  equipment,  as  well  as 
assistive  devices. 

The  House  recedes. 

61.  The  Senate  amendment,  but  not  the 
House  bill,  includes  assessment  of  children 
as  an  allowable  use  of  funds,  and  further 
specifies  that  evaluation  of  and  dissemina- 
tion of  information  about  programs  funded 
under  this  part  be  included  in  this  same  list. 

The  Senate  recedes  on  "assessment  of 
children".  The  House  recedes  and  accepts 
the  Senate  provision  which  allows  funds  to 
be  used  for  planning,  evaluation  and  dis- 
semination of  information. 

62.  The  Senate  amendment,  specifically 
prohibits  use  of  these  funds  for  construc- 
tion of  facilities  while  the  House  bill  in  the 
parenthetical  in  section  122(a)  eliniinates 
the  reference  to  construction  of  school  fa- 
cilities contained  in  current  law. 

The  House  recedes. 

63.  The  Senate  amendment  uses  the  head- 
ing Services  and  Program  Application  for 
section  1222  while  the  House  bill  uses  the 
heading  Application.  The  Senate  amend- 
ment inserts  the  word  "each"  before  "such 
application"  in  this  subsection. 

The  House  recedes. 


64.  The  Senate  amendment,  but  not  the 
House  bill  references  the  written  descrip- 
tion of  programs  required  in  the  application 
for  funds. 

The  House  recedes. 

The  sentence— "Any  State  educational 
agency  operating  programs  or  projects 
under  this  subpart  shall  prepare  a  written 
description  of  such  programs  and  projects  in 
accordance  with  subsection  (b)  and  (c)."— is 
included  to  clarify  the  situation  when  an 
SEA  must  "write"  an  application  to  itself 
for  these  funds. 

65.  The  Senate  amendment  uses  the  head- 
ing Application  Assurances  while  the  House 
bill  uses  the  heading  Assurances. 

The  House  recedes. 

66.  The  Senate  amendment  specifies  that 
all  handicapped  children  served  under  this 
part  receive  a  free,  appropriate  public  edu- 
cation, and  that  their  parents  have  all  the 
rights  and  procedural  safeguards  provided 
under  EHA  while  the  House  bill  references 
compliance  with  EHA  more  generally. 

The  House  recedes. 

67.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  in  order  to  receive 
funds  under  this  subpart  an  agency  must 
maintain  fiscal  effort. 

The  House  recedes. 

68.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  parents  of  children 
to  be  served  shall  have  an  opportunity  to 
participate  in  developing  the  project  appli- 
cation. 

The  House  recedes. 

69.  The  House  bill  provides  that  applica- 
tions specify  ages  and  handicapped  condi- 
tions of  children  to  be  served,  while  the 
Senate  amendment  specifies  that  all  appli- 
cations must  include  number  of  children  for 
each  disability  and  age  category  described  in 
EHA. 

The  House  recedes. 

70.  The  Senate  amendment  uses  the  term 
"directly  responsible"  while  the  House  bill 
uses  the  term  "legally"  responsible  in  refer- 
ence to  the  provision  of  special  education. 

The  House  recedes  with  an  amendment 
which  would  insert  "under  contract  or  other 
arrangement  with  the  State  educational 
agency"  after  "directly  responsible"  (note: 
This  is  related  to  »51). 

71.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  phrase  "early  inter- 
vention services". 

The  House  recedes. 

72.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  parenthetical 
phrase  "(including  schools  and  programs  op- 
erated under  contract  or  other  arrangement 
with  a  State  agency.)". 

The  House  recedes. 

73.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  programs  author- 
ized by  this  subpart  shall  be  monitored  by 
the  Secretary  whenever  EHA  is  monitored. 

The  House  recedes. 

74.  The  House  bill  requires  that  a  GAO 
study  examine  the  relationship  of  programs 
operated  under  this  subpart  to  programs 
under  Part  B  and  Part  H  of  EHA  generally 
while  the  Senate  amendment  under  section 
1463(b)(5)  specifies  particular  relationships 
and  comparis()hs. 

The  House  recedes. 

75.  The  House  bill,  but  not  the  Senate 
amendment,  limits  the  GAO  study  to  an  ex- 
amination of  the  relationship  between  state 
operated  programs  for  handicapped  chil- 
dren under  Chapter  1  and  parts  B  and  H  of 
the  EHA. 

The  House  recedes  with  an  amendment 
changing  January  30,  1989  to  February  28, 


1989.  and  moving  the  requirement  to  Title 
VI  of  the  Act. 

76.  The  Senate  amendment,  but  not  the 
House  bill,  defines  children  as  including  in- 
fants and  toddlers  for  pun>oses  of  this  sec- 
tion. 

The  House  recedes. 

77.  The  Senate  amendment,  but  not  the 
House  bill,  outlines  six  components  to  l)e  in- 
cluded in  the  GAO  study. 

The  House  recedes. 

The  conferees  intend  that  GAO,  for  each 
State  included  in  its  study,  collect  and  de- 
scribe any  policies,  procedures,  and/or  de- 
scriptions of  State  practice  related  to  trans- 
ferring children,  who  are  participating  in 
the  Chapter  1  program  for  children  with 
handicaps,  into  LEAs  (pertains  to  children 
described  in  section  1224(l)(B)(ii)), 

The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Comptroller  Gener- 
al to  include  in  the  study  report  a  State  by 
State  analysis,  including  recommendations 
for  legislation,  if  appropriate. 

The  House  recedes. 

NEGLECTED  AND  DELINQUENT 

79.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  State  to  evaluate  the 
ability  of  neglected  or  delinquent  students 
to  transfer  to  sjjecial  education  programs, 
where  appropriate. 

The  House  recedes. 

The  conferees  intend  that  the  phrase  "a 
Slate  which  is  responsible  for  providing  free 
public  education  for  children  in  institutions 
for  neglected  and  delinquent  children"  shall 
be  interpreted  in  the  same  manner  as  sec- 
tion 1224(1)(A)  with  regard  to  institutions 
for  handicapped  children.  Funds  appropri- 
ated by  the  Stale  specifically  to  provide 
education  for  children  in  institutions  for  ne- 
glected and  delinquent  children  shall  be 
considered  adequate  proof  of  the  State's  re- 
sponsibility for  the  free  public  education  of 
such  children  even  though  the  actual  provi- 
sion of  services  may  be  by  another  agency 
which  receives  the  State  funds  from  the 
Stale  educational  agency. 

80.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  reference  to  Chapter  1 
of  ECIA  of  1981. 

The  House  recedes. 

81.  The  House  bill  references  section  1052 
or  1131,  while  the  Senate  amendment  refer- 
ences section  110  ila  regard  to  the  amounts 
an  LEA  is  eligible  to  receive. 

The  Senate  recedes. 

82.  The  House  bill  provides  a  minimum  of 
$300,000  for  state  administration,  while  the 
Senate  amendment  provides  a  $325,000  min- 
imum state  administration  grant. 

The  House  recedes. 

83.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  when  appropria- 
tions for  this  chapter  equal  or  exceed  $4.8 
billion,  each  state  may  receive  an  additional 
.5  percent  of  the  amount  allocated  to  that 
State  for  education  improvement  program 
costs.  The  third  fiscal  year  such  amount  is 
1%. 

The  House  recedes  with  an  amendment 
creating  a  new  subsection  1405  which  pro- 
vides to  each  State  educational  agency  an 
amount  equal  to  0.25  percent  of  the  amount 
allocated  to  each  State  under  Parts  A  and  D 
for  1989,  1990,  and  1991  and  0.50  percent  of 
such  amount  for  1992  and  1993  to  be  used 
for  program  improvement  activities. 

The  managers  intend  that  direct  educa- 
tional services  includes  technical  assistance 
as  agreed  to  jointly  by  the  LEA  and  SEA 
under  section  1405(b)(3)  and  may  include 
purchase  of  additional  institutional  materi- 
als and  resources. 


84.  The  Senate  amendment,  but  not  the 
House  bill,  provides  $160,000  or  $25,000  to 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  for  educa- 
tional improvement.  The  third  fiscal  year 
amounts  increase  to  $325,000  or  $50,000. 

The  House  recedes  with  an  amendment 
making  $90,000  for  small  States  and  $15,000 
for  the  island  territories  available  for  1989, 
1990.  and  1991:  and  $180,000  or  $30,000 
available  for  1992  and  1993  for  program  im- 
provement activities. 

85.  The  House  bill  requires  that  the  Secre- 
tary shall  consult  with  a  review  panel  in 
promulgating  regulations  for  this  chapter, 
while  the  Senate  amendment  requires  the 
Secretary  to  use  negotiated  rule  making  to 
promulgate  regulations. 

The  House  recedes  with  an  amendment 
combining  the  regional  review  and  negotiat- 
ed rule-making  processes. 

The  conferees  intend  that  the  develop- 
ment of  Federal  regulations  for  Chapter  1 
should  be  a  three-step  process.  The  Depart- 
ment of  Education  will  hold,  first,  a  series  of 
regional  meetings  to  identify  regulatory 
issues  of  concern  to  school  administrators, 
teachers,  parents,  scholars  and  Chapter  1 
advocates:  second,  a  modified  negotiated 
rulemaking  demonstrate  on  several  key 
issues:  and  third,  the  normal  Federal  regula- 
tory review  and  comment  process.  The  goal 
of  steps  one  and  two  is  to  help  the  regula- 
tion writers  understand  how  new  activities 
are  likely  to  impact  persons  at  the  imple- 
mentation level  and  to  help  Chapter  1  ad- 
ministrators, teachers,  parents  and  advo- 
cates understand  how  the  Department  of 
Education  interprets  the  law. 

The  modified  negotiated  rulemaking  proc- 
ess is  meant  to  be  a  demonstration,  and  thus 
to  be  more  flexible  than  the  process  as  oper- 
ated by  other  Federal  agencies.  Specifically, 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  are  waived  to  shorten  the  time 
and  procedures  necessary  to  begin  the  dem- 
onstration. The  conferees  will  look  with  in- 
terest at  the  regulatory  process  to  see  if  dis- 
cussions of  program  regulations  among  edu- 
cators, parents,  advocates  and  Department 
of  Education  staff  will  produce  regulations 
that  are  more  clearly  understood  and  widely 
supported  by  practioners  than  some  prior 
regulations. 

The  conferees  stress,  however,  that  this 
demoustration  is  not  meant  to  lengthen  the 
time  for  issuance  of  regulations.  Final  regu- 
lations for  this  program  should  be  issued 
within  240  days  after  enactment. 

86.  The  House  bill  limits  carry-over  funds 
to  25%  of  the  amount  appropriated  for  FY 
88  and  15%  for  FY  89  and  each  subsequent 
year,  while  the  Senate  amendment  makes 
such  limits  applicable  first  in  FY  89  and 
then  FY  90. 

The  House  recedes. 

87.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
tact with  the  organization  or  agency  con- 
ducting NAEP  to  carry  out  the  national 
Longitudinal  Study. 

The  House  recedes  with  an  amendment 
deleting  pregnancy  rates,  completion  of 
postsecondary  education,  and  incidence  of 
suicide  as  factors  which  might  be  influenced 
by  participation  in  Chapter  1  programs. 

88.  The  House  bill,  but  not  the  Senate 
amendment  requires  the  Secretary  to  re- 
spond within  90  days  to  written  requests 
from  States  or  LEAs  regarding  questions 
under  this  chapter. 

The  Senate  recedes  with  an  amendment 
regarding  return  receipt. 
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Conferees  intend  that  the  term  "written 
guidance"  shall  have  the  same  meaning  in 
this  section  as  it  has  under  Section  453  of 
the  General  Education  Provisions  Act  as 
amended.  Written  requests  which  conform 
to  the  requiremenU  of  Section  453(b)(2)(B) 
and  (b)(4)  of  such  Act  shall  qualify  as  a 
mitigating  circumstance  in  an  enforcement 
action  initiated  under  Part  E,  Sec.  453  of 
such  Act. 

The  conferees  further  intend  that  this 
provision  shall  encourage,  not  inhibit,  the 
provision  of  guidance  from  the  Department 
of  Education  to  State  and  local  educational 
agencies. 

89.  The  House  bill,  but  not  the  Senate 
amendment,  imcludes  a  section  on  Federal 
research  and  innovation  which  requires  the 
Secretary  to  give  priority  to  research  on  tu- 
toring programs  for  children  eligible  under 
this  chapter  to  be  carried  out  by  States  in 
Institutions  of  higher  education  and  to  do 
research  on  problems  of  rural  school  dis- 
tricts. The  Senate  amendment  contains  a 
separate  rural  education  initiative  under 
Title  III  of  its  amendment. 

The  Senate  recedes  with  an  amendment 
to  include  the  study  as  part  of  the  Chapter 
1  longitudinal  study. 

90.  The  House  bill  authorizes  $12  million 
for  technical  assistance  and  the  National 
Longitudinal  Study  for  FY  88  and  such 
sums  thereafter,  while  the  Senate  amend- 
ment authorizes  $8  million  for  evaluation 
and  technical  assistance  for  FY  89  and  an 
additional  $400,000  for  each  fiscal  year 
thereafter. 

The  House  recedes  with  an  amendment 
authorizing  $4  for  technical  assistance  and 
evaluation  and  $4  million  for  the  national 
longitudinal  study. 

91.  The  Senate  amendment,  but  not  the 
House  bill,  requests  the  Secretary  to  revise 
regulations  relating  to  State  complaint  pro- 
cedures for  programs  authorized  by  this 
chapter. 

The  Senate  recedes.  The  Secretary  is  di- 
rected to  issue  amended  regulations  making 
34  CFR  76.780-783  applicable  to  Chapter  1. 

92.  The  House  bill,  but  not  the  Senate 
amendment  provides  for  the  establishment 
of  a  National  Commission  on  Migrant  Edu- 
cation which  is  directed  to  conduct  a  study 
covering  12  specified  issues  and  submit  a 
report  to  the  President  and  appropriate 
committees  of  Congress. 

The  Senate  recedes  with  an  amendment 
which  calls  for  a  more  detailed  study  of  the 
function  and  the  effectiveness  of  the  Mi- 
grant Student  Records  Transfer  System, 
and  a  report  to  Congress  and  the  Secretary 
of  Education  on  such  system  within  two 
years  of  the  first  meeting  of  the  Commis- 
sion. 

93.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  $2  million  for  the 
Migrant  Commission. 

The  Senate  recedes. 

94.  The  House  bill,  but  not  the  Senate 
amendment,  directs  the  Comptroller  Gener- 
al to  conduct  a  study  of  the  Aguilar  v. 
Felton  decision  on  participation  of  children 
enrolled  in  private  schools  in  programs 
funded  under  this  chapter. 

The  House  recedes  with  the  understand- 
ing that  ranking  members  of  the  House  and 
Senate  committees  will  request  a  one-time 
study  by  GAO  of  the  impact  of  Aguilar  v. 
Felton. 

94(a).  The  House  recedes  to  "materials"  in 
the  Senate  provision. 

95.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  con- 
duct a  study  of  possible  fund  distribution 


methods  for  various  elementary  and  second- 
ary education  programs  administered  by  the 
Department  of  Education  and  to  submit  a 
final  report  by  June  30.  1991. 

The  Senate  recedes  with  an  amendment 
placing  the  study  under  Chapter  2. 

96.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Comptroller  General 
to  conduct  a  study  on  use  of  the  AFDC 
count  in  the  Chapter  1  formula  and  to 
submit  results  of  the  study  no  later  than 
June  1,  1989. 

The  Senate  recedes. 

97.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $4  million  for  FY  89 
and  increases  amounts  for  following  years 
for  carrying  out  the  national  longitudinal 
study  and  the  study  of  fund  distribution. 

The  Senate  recedes. 

98.  The  House  bill,  but  not  •  •  '. 
The  House  recedes. 

99.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  of  the 
term  "effective  schools  programs." 

The  Senate  recedes.  The  conferees  intend 
that  all  elements  noted  as  elements  of  an  ef- 
fective school  must  be  present  for  a  pro- 
gram to  qualify  as  an  effective  schools  pro- 
gram. 

100.  The  House  bill  sets  the  transition 
period  as  October  1.  1987  not  June  30,  1988. 
while  the  Senate  bill  begins  the  transition 
p>eriod  on  October  1,  1988,  ending  June  30, 
1989. 

The  House  recedes  with  an  amendment 
changing  the  beginning  of  the  transition 
period  to  July  1.  1988. 

CHAPTER  2 

1.  The  House  bill,  but  not  the  Senate 
amendment  contains  congressional  findings 
for  the  Chapter  2  Program. 

The  Senate  recedes. 

2.  a.  The  House  bill,  but  not  the  Senate 
amendment,  includes  as  stated  purposes  of 
the  Chapter  2  Program:  (a)  provides  initial 
funding  to  enable  States  and  LEAs  to  imple- 
ment programs:  (b)  provides  a  continuing 
source  of  innovation,  educational  improve- 
ment, and  support  for  library  and  instruc- 
tional materials:  and  (c)  enhances  the  qual- 
ity of  teaching  and  learning  through  initiat- 
ing and  expanding  effective  schools  pro- 
grams. The  Senate  amendment  includes  the 
"minimum  of  paperwork"  and  "the  respon- 
sibility for  the  design  and  implementation 
of  programs"  provisions  (the  same  provi- 
sions are  in  the  stated  purposes  of  the 
House  bill)  under  a  section  entitled,  "State 
and  Local  Responsibility",  which  appears  on 
the  next  page. 

The  Senate  recedes  requiring:  (a)  initial 
funding  to  enable  States  and  LEAs  to  imple- 
ment programs:  (b)  providing  a  continuing 
source  of  innovation,  educational  improve- 
ment, and  support  for  library  and  instruc- 
tional materials:  and  (c)  enhancing  the  qual- 
ity of  teaching  and  learning  through  initiat- 
ing and  expanding  effective  schools  pro- 
grams. The  House  recedes  to  require  that 
the  minimum  of  paperwork  and  the  respon- 
sibility for  the  design  and  implementation 
of  programs  provisions  be  included  under 
the  section  entitled,  "State  and  Local  Re- 
sponsibility". 

b.  The  Senate  amendment,  but  not  the 
House  bill,  rewrites  the  purpose  of  the 
Chapter  2  Program  to  focus  on  six  prior- 
ities: (1)  at  risk  youth;  (2)  basic  skills  for 
secondary  students:  (3)  gifted  and  talented 
education:  (4)  library  resources:  (5)  school 
reform— innovation  and  personnel  training; 
and  (6)  personal  excellence. 

The  Senate  recedes  with  a  general  descrip- 
tion of  the  new  uses  of  funds. 


3.  The  Senate  amendment,  but  not  the 
House  bill,  describes  State  and  local  respon- 
sibility under  a  new  paragraph  (b>,  while 
the  House  bill  incorporates  these  purposes 
in  paragraphs  (3)  and  (4)  of  section  1501. 

The  House  recedes. 

4.  The  House  bill  contains  a  definition  of 
"at  risk  and  high  cost  children"  while  the 
Senate  amendment  describes  at  risk  chil- 
dren in  the  General  Statement  of  Purpose 
beginning  on  page  215. 

The  House  recedes. 

5.  The  House  bill  authorizes  appropria- 
tions for  the  Chapter  2  Program  at  $580 
million  for  FY  1988  and  such  sums  through 
1993.  The  Senate  amendment  authorizes  ap- 
propriations at  $580  million  for  FY  1989. 
$610  million  for  FY  1990.  $640  million  for 
FY  1991.  $672  million  for  FY  1992.  and  $706 
million  for  FY  1993. 

The  House  recedes. 

6.  The  House  bill  begins  the  period  of  as- 
sistance on  October  1,  1987,  while  the 
Senate  amendment  begins  assistance  on  Oc- 
tober 1,  1989. 

The  House  recedes. 

7.  The  Senate  amendment  uses  the  phrase 
shall  reserve  an  additional  amount  not  to 
exceed  6  percentum.  while  the  House  bill 
uses  the  phrase  shall  reserve  not  more  Uian 
6  percentum. 

The  House  recedes. 

8.  The  Senate  amendment  uses  the  word 
includes,  where  the  House  bill  uses  the  word 
means. 

The  House  recedes. 

9.  The  Senate  amendment  requires  that 
the  State  distribute  not  less  than  80%  to  the 
LEA.  while  the  House  bill  requires  the  State 
to  reserve  not  more  than  20  percentum. 

The  House  recedes. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  uses  the  phrase  adjusted  rela- 
tive enrollments.  The  House  bill  uses  the 
phrase  school  attendance  areas  served  by 
such  agencies,  while  the  Senate  amendment 
uses  the  phrase  school  districts  of  such 
agencies. 

The  House  recedes. 

11.  Regarding  the  distribution  of  funds  to 
local  educational  agencies: 

a.  The  Senate  amendment,  but  not  the 
House  bill,  also  includes  "children  living  in 
economically  depressed  urban  and  rural 
areas"  when  referring  to  children  whose 
education  imposes  a  higher  than  average 
cost  per  child. 

The  House  recedes  with  an  aniendment 
modifying  the  Senate's  second  criterion  to 
"areas  of  high  concentrations  of  low-income 
families". 

b.  The  House  bill,  but  not  the  Senate 
amendment,  makes  clear  that  these  provi- 
sions shall  not  diminish  the  responsibility  of 
the  LEA'S  to  maintain  contact  with  private 
schools  for  advisory  purposes. 

The  Senate  recedes. 

12.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  current  law  to  require 
the  Secretary  to  review  criteria.  Both  bills 
require  the  Secretary  to  approve  such  crite- 
ria. 

The  Senate  recedes. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  high  cost  provision 
to  require  that  funds  are  distributed  in  pro- 
portion to  need,  i.e.,  high  cost  students  re- 
ceive the  higher  allocations. 

The  Senate  recedes  with  an  amendment 
making  the  alternative  allocation  method 
permissive  with  the  local  educational 
agency. 

The  conferees  intend  that  this  section  or 
the  Chapter  2  program  have  no  effect  what- 


soever on  the  distribution  of  funds  among 
school  districts  within  the  States.  Rather, 
that  distribution  will  continue  to  be  guided 
by  other  provisions  of  this  chapter.  The 
intent  of  this  section  is  to  provide  school 
districts  with  an  alternative  method  of  allo- 
cating funds  generated  by  'high  cost  chil- 
dren" among  schools  within  the  school  dis- 
trict. Again,  the  conferees  have  no  intention 
of  limiting  school  districts  from  allocating 
funds  generated  by  "high  cost  children"  in 
the  same  manner  as  is  currently  the  prac- 
tice, that  is,  by  averaging  the  total  alloca- 
tion over  all  participating  public  and  private 
schools.  This  section  merely  provides  an  al- 
ternative, at  school  district  discretion,  to 
current  practice  which  continues  to  be  al- 
lowed under  this  chapter. 

The  alternative  described  in  subsection 
(2)(A)  would  allow  districts,  at  their  discre- 
tion, to  distribute  that  portion  of  their 
Chapter  2  funds  generated  by  'high  cost 
children"  to  public  and  private  schools  in 
the  district  in  proportion  to  the  number  of 
"high  cost  children"  in  each  participating 
school.  Subsection  (2)(B)  clarifies  that  re- 
gardless of  which  method  of  distribution  a 
district  chooses  for  its  funds  generated  by 
■high  cost  children",  the  district  must  apply 
that  method  consistently  across  all  public 
and  private  schools  for  that  year  of  funding. 

Finally,  subsection  (2)(C)  makes  clear  that 
it  is  the  intention  of  the  conferees  that 
nothing  in  this  section  should  be  construed 
so  as  to  limit  how  a  school  chooses  to  use  its 
funds  within  those  allowable  uses  of  funds 
esUblished  by  this  chapter  between  schools. 

14.  The  House  bill  uses  the  phrase  "shall 
submit",  while  the  Senate  amendment  uses 
the  phrase  "shall  file". 

The  Senate  recedes. 

15.  The  House  bill  uses  the  phrase  inter- 
mediate educational  uniU  while  the  Senate 
amendment  uses  the  phrase  intermediate 
regional  units. 

The  Senate  recedes  with  an  amendent  re- 
ferring to  intermediate  "or  regional'  educa- 
tional units. 

16.  The  Senate  amendment,  but  not  the 
House  bill,  modifies  librarians  with  the 
phrase  elementary  and  secondary. 

The  House  recedes. 

17.  The  House  bill,  but  not  the  Senate 
amendment,  includes  school  counselors  and 
other  pupil  services  personnel. 

The  Senate  recedes. 

18.  The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  the  amount  re- 
served at  the  State  level  for  Urgeted  pro- 
grams shall  not  exceed  20%  of  the  total 
State  allotment. 

The  House  recedes  with  an  amendment 
clarifying  other  authorized  uses  of  funds. 

19.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  programs,  projects, 
and  activities  must  be  included  in  the  State 
plan.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  SUte  to  describe 
its  use  of  funds  for  effective  schools. 

The  House  recedes  in  regard  to  the  State 
uses  of  funds  but  with  an  amendment  to  de- 
scribe the  other  uses  of  State  funds. 

The  Senate  recedes  requiring  the  State  to 
describe  its  use  of  funds  for  effective 
schools. 

20.  The  House  bill  provides  for  an  annual 
evaluation  of  the  effectiveness  of  the  Chap- 
ter 2  program.  The  Senate  amendment  pro- 
vides for  an  evaluation  of  the  effectiveness 
of  Chapter  2  programs  in  FY  1992. 

The  House  recedes  with  an  amendment  to 
require  annual  submission  of  data  on  use  of 
funds,  types  of  services  provided,  and  stu- 
dents served. 


It  is  highly  desirable  that  at  the  State  and 
national  levels,  the  State  educational  agen- 
cies and  the  U.S.  Department  of  Education 
cooperatively  develop  guidelines  for  report- 
ing Chapter  2  programs'  effectiveness  on  an 
annual  basis  in  order  to  provide  more  uni- 
form accountability  to  Congress  in  the  use 
of.  and  the  results  of.  Chapter  2  expendi- 
tures. Some  of  the  Information  in  the  report 
will  include:  ( 1 )  expenditures  in  each  area  of 
targeting  funding;  (2)  results  from  high  cost 
factor  distribution:  and  (3)  effective  schools 
implementation,  results  and  progress. 

21.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  to  describe 
how  it  adjusts  its  formula  for  high  cost  chil- 
dren. The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  to  describe 
how  it  will  serve  private  school  children. 

The  Senate  recedes  requiring  the  State  to 
describe  how  it  adjusts  its  formula  for  high 
cost  children. 

The  House  recedes  requiring  the  State  to 
describe  how  it  will  serve  private  school 
children. 

22.  The  Senate  amendment  uses  the  word 
period  in  the  heading  for  this  section  while 
the  House  bill  uses  the  word  duration. 

The  House  recedes. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  the  provision  in  current 
law  with  respect  to  audits  of  LEAs  which  re- 
ceive less  than  $5,000. 

The  House  recedes. 

24.  The  House  bill,  but  not  the  Senate 
amendment,  contains  provisions  for  State 
uses  of  Funds;  ( 1 )  State  administration  will 
include:  (a)  supervision  of  the  allocation  of 
funds  to  LEAs,  (b)  planning,  supervision, 
and  processing  of  State  funds,  (c)  monitor- 
ing and  evaluation  of  programs  and  activi- 
ties, (d)  operations  of  the  State  advisory 
council:  (2)  technical  assistance  and  direct 
grants  to  LEAs  and  statewide  activities 
which  assist  LEAs  in  accomplishing  the  pur- 
poses of  this  Chapter:  and  (3)  assistance  to 
LEAs  and  statewide  activities  to  carrv  out 
effective  schools  programs. 

The  Senate  recedes  with  an  amendment 
which  describes  State  uses  of  funds  as  tech- 
nical assistance  which  results  in  direct  serv- 
ices to  LEAs  for  targeted  assistance  as  de- 
scribed in  Section  1532  and  direct  grants  to 
local  educational  agencies. 

25.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that:  (a)  not  more 
than  25%  of  funds  available  for  State  pro- 
grams under  this  part  may  be  used  for  State 
administration,  and  (b)  that  not  less  than 
25%  of  funds  available  for  State  programs 
may  be  used  for  effective  schools.  The 
Senate  amendment  creates  a  separate  au- 
thorization for  appropriations  for  effective 
schools  in  its  title  II.  (See  item  no.  46.) 

25a.  The  Senate  recedes. 

b.  The  Senate  recedes  with  an  amendment 
requiring  that  20%  of  a  SUte's  reserved 
funds  must  be  used  for  effective  schools  and 
permits  a  waiver  from  this  requirement  if 
the  SEA  is  already  spending  twice  the 
amount  specified  for  effective  schools. 

26.  The  House  bill  uses  the  phrase  "is  sub- 
mitted", while  the  Senate  amendment  uses 
the  phrase  has  been  certified. 

The  Senate  recedes. 

27.  The  House  bill  uses  the  phrase  author- 
ized programs,  while  the  Senate  amendment 
uses  the  phrase  targeted  assistance  pro- 
grams, and  requires  the  local  education 
agency  to  provide  reasons  for  the  selection. 

The  House  recedes. 

28.  The  House  bill  uses  the  phrase  relat- 
ing to  such  programs,  while  the  Senate 
amendment  uses  the  phrase  relating  to  the 
assistance  furnished  under  this  chapter. 


The  House  recedes. 

29.  The  House  bill  uses  the  phrase  funds 
for  programs  authorized,  while  the  Senate 
amendment  uses  the  phrase  funds  for  assist- 
ance authorized.  The  Senate  amendment 
uses  the  phrase  as  may  be  deemed  appropri- 
ate by  the  LEA,  while  the  House  bill  uses 
the  phrase  oWier  groups  involved  and  In- 
cludes examples. 

The  House  recedes  requiring  the  alloca- 
tion of  funds  for  assistance  authorized. 

The  Senate  recedes  requiring  that  other 
groups  be  included  in  the  local  application 
process  in  terms  of  implementation. 

30.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  local  plan  will 
include  a  description  of  how  this  chapter 
will  contribute  to  improving  student 
achievement  and  the  quality  of  education 
for  students. 

The  House  recedes. 

31.  The  House  bill  places  a  caveat  subject 
to  the  limitations  of  the  Chapter,  while  the 
Senate  amendment  uses  the  phrase  provi- 
sions. The  Senate  amendment  Includes  the 
phrase  how  funds  the  agency  receives  while 
the  House  bill  uses  the  phrase  funds  under 
this  subpart. 

The  House  recedes. 

32.  The  House  bill  uses  the  phrase  author- 
ized purposes,  while  the  Senate  amendment 
uses  the  phrase  targeted  assistance. 

The  House  recedes. 

33a.  The  House  bill  requires  the  LEA  to 
ensure,  while  the  Senate  amendment  Indi- 
cates It  shall  be  the  responsibility  of  the 
LEA. 

The  Senate  recedes. 

33b.  The  House  bill  uses  the  phrase  sub- 
port,  while  the  Senate  amendment  uses  the 
phrase  chapter. 

The  House  recedes. 

34.  The  House  bill  describes  lU  use  of 
funds  consistent  with  the  purposes  stated 
previously  while  the  Senate  amendment  de- 
scribes use  of  funds  consistent  with  target- 
ed-asslstance  described. 

The  House  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 

35.  The  Senate  amendment,  but  not  the 
House  bill,  limits  the  use  of  funds  to  pro- 
grams or  projects  which  provide  for  the  fol- 
lowing: at  risk  youth,  basic  skills  Instruction 
for  secondary  students:  gifted  and  talented; 
school  enrichment  of  secondary  school  cur- 
ricula; library  resources;  reform  innovation 
and  personnel  training;  and  programs  for 
personal  excellence. 

The  House  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 

State  and  local  school  districts  may  ' 
choose  one,  several,  or  all  of  the  identified 
areas  for  expenditure  of  their  funds  in  the 
identified  programs  except  for  20%  of  the 
funds  required  for  effective  school  at  the 
State  level. 

36.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  local  funds  may 
be  used  for  effective  schools  programs  and 
activities.  The  Senate  amendment,  but  not 
the  House  bill  Includes  in  Its  Title  II,  a  sepa- 
rate "effective  schools  program." 

The  Senate  recedes. 

37.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  funds  may  be 
used  to  support  Innovative  Instructional 
programs,  curricula,  library  books,  and  ref- 
erence and  other  instructional  materials 
and  equipment  which  show  promise  for  Im- 
proving student  achievement  In  basic  skills 
(including  reading,  writing,  and  computa- 
tional skills  (and  other  critical  subject  areas, 
such  as  science  and  mathematics.) 
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The  Senate  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 

38.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  improvement  ac- 
tivities may  include  the  development  of 
model  curricula:  the  provision  of  grants  to 
schools  or  teachers  for  innovative  instruc- 
tional approaches,  the  purchase  of  library- 
books,  reference  materials,  and  instructional 
aids;  and  testing  programs  which  lead  to 
better  academic  achievement. 

The  Senate  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 

39.  The  House  bill,  but  not  the  Senate 
amendment,  also  includes  the  improvement 
of  recruitment  and  training  of  individuals 
working  with  preschool  children  in  educa- 
tion programs,  in  terms  of  personnel  en- 
hancement. 

The  Senate  recedes  with  an  amendment 
which  describes  the  new  uses  of  funds. 

New  uses  of  funds  are  as  follows: 

Programs  to  meet  the  educational  needs 
of  students  at  risk  of  school  failure  and 
dropping  out  and  students  for  whom  provid- 
ing an  education  entails  higher  than  aver- 
age costs:  programs  for  the  acquisition  and 
use  of  instructional  and  educational  materi- 
als, including— library  books,  reference  ma- 
terials, computer  software  and  hardware  for 
instructional  use.  and  other  curricular  mate- 
rials that  would  be  used  to  improve  the 
quality  of  instruction:  innovative  programs 
designed  to  carry  out  schoolwide  improve- 
ments, including  effective  schools  program: 
programs  of  training  and  professional  devel- 
opment to  enhance  the  knowledge  and  skills 
of  educational  personnel,  including  teach- 
ers, librarians,  school  counselors  and  other 
pupil  services  personnel,  school  board  mem- 
bers, and  administrators:  programs  designed 
to  enhance  personal  excellence  of  students 
and  student  achievement,  including  instruc- 
tion in  ethics,  performing  and  creative  arts. 
humanities,  activities  in  physical  fitness  and 
comprehensive  health  education,  and  par- 
ticipation in  community  service  projects: 
and  other  innovative  projects  which  would 
enhance  the  educational  program  and  cli- 
mate of  the  school,  including  programs  for 
gifted  and  talented  students,  early  child- 
hood education  programs,  community  edu- 
cation and  programs  for  youth  suicide  pre- 
vention. 

In  adding  "personal  excellence"  as  an  al- 
lowable use  of  Chapter  2  funds,  the  Con- 
gress recognizes  that  the  whole  child  must 
be  addressed  in  terms  of  his/her  education, 
health,  and  motivation.  Personal  excellence 
programs  are  based  on  partnerships  or  coali- 
tions of  public  and  private  organizations 
who  commit  to  pool  their  expertise  and  re- 
sources. The  goal  of  these  programs  is  to 
create  an  integrated  school  curriculum  in- 
cluding basic  education,  health  and  physical 
fitness,  and  motivation  through  community 
service. 

It  is  hop*»d  that  through  this  community 
supported  effort  to  influence  at-risk  youth 
through  a  variety  of  activities  that  meaning- 
ful changes  will  occur  in  their  lives.  That 
the  expectations  of  the  community  for 
these  young  people  will  be  raised  and.  as  a 
result,  their  own  goals  will  be  raised  and 
more  likely  to  be  achieved. 

40.  The  Senate  ampndment,  but  not  the 
House  bill,  contains  administrative  author- 
ity which  specifies  that  in  order  to  conduct 
the  activities  authorized  by  this  part,  each 
State  or  local  educational  agency  may  use 
funds  reserved  for  this  part  to  make  grants 
to  and  enter  into  contracts  with  LEAs.  insti- 
tutions of  higher  education,  libraries,  muse- 
ums, and  other  public  and  private  agencies, 
organizations,  and  institutions. 


The  House  recedes  with  an  amendment 
limiting  private  agencies  to  only  those 
which  are  nonprofit. 

41.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  youth  suicide  pre- 
vention, technology  education,  community 
education,  and  career  education  programs 
under  special  projects. 

The  Senate  recedes. 

42.  The  Senate  amendment,  but  not  the 
House  bill,  includes  programs  for  technolo- 
gy education  and  youth  suicide  under  the 
Secretary's  fund  for  innovation  in  Title  11  of 
this  bill. 

The  House  recedes  with  an  amendment  to 
delete  youth  suicide  programs  under  the 
Secretary's  fund  for  innovation. 

43.  The  House  bill,  but  not  the  Senate 
amendment,  defines  the  terms  "gifted  and 
talented",  and  "technology  education". 

The  Senate  recedes  with  an  amendment 
deleting  the  definition  of  technology  educa- 
tion. 

44.  The  House  bill  specifies  that  funds  for 
effective  school  programs  will  be  used  to 
revise  those  programs.  The  Senate  amend- 
ment specifies  that  funds  for  effective 
schools  will  be  used  to  strengthen  those  pro- 
grams. 

The  Senate  recedes  with  an  amendment 
Incorporating  the  word  "strengthening"  in 
the  first  paragraph  of  the  House  language 
regarding  "effective  schools". 

45.  The  House  bill  requires  each  SEA  to 
use  25%  of  the  funds  it  retains  at  the  Stale 
level  for  effective  schools  programs.  The 
Senate  amendment  specifies  a  separate  pro- 
gram authorization  and  application  require- 
ments for  the  'Effective  Schools"  program 
in  Title  II  of  the  Senate  amendment. 

The  Senate  recedes  with  an  amendment 
to  reserve  20%  of  funds  for  effective  schools 
and  to  enable  the  Secretary  to  waive  the  re- 
quirement if  States  are  spending  the  equiva- 
lent of  40%  of  State  money  already  for  this 
purpose. 

46.  The  Senate  amendment,  but  not  the 
House  bill,  creates  a  separate  effective 
schools  program  under  their  Title  II  with  a 
separate  authorization  of  appropriations  at 
$25  million  for  FY  1989,  $26.5  for  FY  1990 
$27.5  for  FY  1991.  $29  million  Tor  FY  1992. 
and  $30.5  million  for  FY  1993.  (See  Item  No. 
25.) 

The  Senate  recedes. 

47.  The  Hou.se  bill  requires  that  the  Secre- 
tary submit  an  annual  evaluation  report  to 
the  Congress.  The  Senate  amendment  re- 
quires that  the  Secretary  submit  an  evalua- 
tion report  not  later  than  October  1992. 

The  House  recedes  with  an  amendment  to 
require  the  Secretary  to  submit  data  annu- 
ally on  the  types  of  service,  students  served, 
and  uses  of  funds. 

48.  The  House  bill,  but  not  the  Senate 
amendment,  enables  the  Secretary  to  pro- 
vide technical  assistance  for  effective 
schools  programs. 

The  Senate  recedes.  The  conference 
agreement  also  incorporates  a  provisions 
clarifying  the  applicability  to  Chapter  2  of 
the  General  Education  Provisions  Act. 

49.  a.  Both  the  House  bill  and  the  Senate 
amendment  reserve  6%  of  the  funds  for  the 
Secretary.  The  House  bill  requires  that  34% 
of  these  funds  be  used  for  National  Diffu- 
sion Network  activities.  The  Senate  amend- 
ment makes  available  not  less  than 
$11,200,000  for  the  National  Diffusion  Net- 
work activities. 

The  House  recedes. 

b.  F^om  these  same  secretarial  funds,  the 
House  bill  makes  available  at  least  the 
amount  of  funds  necessary  to  sustain  the  ac- 


tivities for  the  inexpensive  book  distribution 
program  for  reading  motivation,  the  arts  In 
education  program,  and  the  law-related  edu- 
cation program.  The  Senate  amendment 
provides  for  not  Ie.ss  than  $8,200,000  for  the 
inexpensive  book  distribution  program:  not 
less  than  $3,500,000  for  the  arts  in  educa- 
tion program:  and  not  less  than  $3,200,000 
for  the  law-related  education  program. 
The  House  recedes. 

50.  The  House  bill  uses  the  phrase  shall  be 
directed  toward,  while  the  Senate  amend- 
ment uses  the  phrase  shall  be  designed  to. 

The  House  recedes.  The  conferees  intend 
that  the  National  Diffusion  Network  shall 
be  designed  to  improve  the  quality  of  educa- 
tion. 

51.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  limitation  which  indi- 
cates that  no  funds  appropriated  may  used 
to  support  the  development  or  Implementa- 
tion of  a  Program  Significance  Panel  or  any 
other  similar  entity  whose  purpose  is  to 
judge  the  suitability  or  appropriateness  of 
projects  for  dissemination  through  the  NDN 
by  a  process  of  reviewing,  screening,  select- 
ing, or  assisting  the  substantive  content  of 
projects. 

The  Senate  recedes  with  an  amendment 
which  permits  the  Secretary  to  conduct  a 
single  external  review  by  a  program  effec- 
tiveness panel  to  determine  the  effective- 
ness of  a  program  which  is  to  be  disseminat- 
ed through  the  National  Diffusion  Network 
(NDN).  The  conferees  further  Intend  that 
the  NDN  facilitators  be  State-based  as  op' 
posed  to  regionally-based  facilitators.  How- 
ever, the  conferees  believe  that  a  national 
private  school  facilitator  would  provide  sig- 
nificant assistance  to  the  State-based  facili- 
tators in  identifying  and  assisting  NDN  pro- 
grams in  private  schools.  The  conferees 
therefore  envision  that  a  national  private 
school  facilitator  should  be  established 
under  the  NDN  program. 

52.  The  House  bill  reserves  funds  available 
under  the  arts  in  education  program  for  arts 
for  individuals  with  handicaps  through  ar- 
rangements with  the  National  Committee. 
Arts  for  the  Handicapped.  The  Senate, 
amendment  reserves  these  funds  through" 
arrangements  with  the  organization.  Very 
Special  Arts. 

The  House  recedes. 

53.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  "Blue  Ribbon 
Schools  Program". 

The  House  recedes. 

54.  The  Senate  amendment,  but  not  the 
House  bill,  sets  aside  not  less  than  $1.5  bil- 
lion from  the  Secretary's  funds  for  a  "Blue 
Ribbon  Schools  Program." 

The  House  recedes  with  an  amendment 
requiring  that  no  more  than  $1.5  million  be 
used  for  this  program. 

55.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary 
shall  design  and  implement  a  study  to  deter- 
mine the  impact  of  effective  schools  pro- 
grams including  relevant  measures  of  the 
impact  including  student  achievement,  atti- 
tudes, and  graduation  rates. 

The  Senate  recedes  with  an  amendment 
changing  the  first  sentence  to  read  "From 
the  funds  available  for  the  purposes  of  this 
part  the  Secretary  shall  contract  with  a 
qualified  organization  or  agency  to  conduct 
a  national  study  of  effective  schools  pro- 
grams to  determine  the  impact  of  effective 
schools  programs  under  this  chapter":  and 
moving  the  requirement  to  Title  VI  of  the 
Act. 

56.  (a)  The  House  bill  uses  the  phrase 
which  further  the  purposes  specified,  while 


the  Senate  amendment  uses  the  phrase 
which  contribute  to  carrying  out  the  pur- 
poses. The  House  bill  and  the  Senate 
amendment  indicate  that  these  programs 
may  be  carried  out  through  grants  or  con- 
tracts. The  House  bill  describes  this  in  sec- 
tion 1567  while  the  Senate  amendment  cre- 
ates a  new  subsection  B  for  this  purpose. 

The  House  recedes. 

b.  The  Senate  amendment,  but  not  the 
House  bill,  through  a  separate  section  (b) 
authorizes  the  Secretary  to  carry  out  pro- 
grams and  projects  under  this  section  di- 
rectly, or  through  grants  to  or  contracts 
with  SEAs,  LEAs.  institutions  or  higher  edu- 
cation, and  other  public  and  private  agen- 
cies, organizations,  and  institutions.  The 
House  bill  also  includes  this  provision  al- 
though not  in  a  separate  section. 

The  House  recedes  with  an  amendment 
limiting  private  organizations  to  those 
which  are  non-profit. 

57.  The  House  bill  begins  the  transition 
period  on  October  1,  1987,  and  ends  on  June 
30.  1988.  The  Senate  amendment  begins  the 
transition  period  on  October  1,  1988  and 
ends  on  June  30, 1989. 

The  House  recedes  with  an  amendment 
changing  the  beginning  effective  date  to 
July  1, 1988. 

58.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary  of 
Education  conduct  a  study  of  school  reform 
efforts  in  order  to  evaluate  the  impact  of 
recent  State  and  local  elementary  and  sec- 
of^dary  educational  reforms.  The  House  bill 
further  delineates  specific  area  to  be  includ- 
ed in  the  study.  The  House  bill,  but  not  the 
Senate  amendment,  authorizes  appropria- 
tions of  $1  million  to  carry  out  the  school 
reform  study. 

The  Senate  recedes  with  an  amendment 
placing  the  study  under  the  National  Center 
for  Education  Statistics  (NCES)  and  requir- 
ing that  the  NCES  shall  conduct  a  study  on 
the  effects  of  higher  standards  resulting 
from  school  reform  on  enrollment  and  per- 
sistence in  schooling.  The  study  shall  em- 
phasize achievement  and  graduation  rates 
of  low  income,  handicapped,  limited  English 
proficient,  and  educationally  disadvantaged 
students. 

59.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  establishment 
of  an  Office  of  Comprehensive  School 
Health  Education. 

The  House  recedes  with  an  amendment 
moving  the  program  to  the  Secretary's  fund 
for  innovation. 

60.  The  Senate  amendment  makes  provi- 
sion for  an  office  under  Title  II.  Secretary's 
funds  for  innovation. 

The  Senate  recedes. 

61.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  a  study  of  fund- 
distribution  which  will  include  among  other 
areas  a  consideration  of  whether  States  and 
local  school  districU  should  be  rewarded  for 
making  greater  tax  and  fiscal  efforts  in  sup- 
port of  general  elementary  and  secondary 
education  through  adjustment  of  alloca- 
tions under  the  various  Federal  financial  as- 
sistance programs.  The  House  bill  further 
requires  that  the  Secretary  shall  submit  an 
interim  report  of  the  study  on  June  30. 
1988,  and  submit  the  final  report  not  later 
than  June  30,  1989.  The  Senate  amendment 
includes  this  study  under  Chapter  1. 

The  House  recedes  with  an  amendment 
changing  the  dates  of  the  reports  to  June 
30. 1990  and  June  30. 1991. 


TITLE  II-CRITICAL  SKILLS 

PART  A— MATHEMATICS  AND  SCIENCE  EDUCATION 

1.  Critical  Skills  Improvement  The  House 
bill  repeals  Title  II  of  the  Education  for 
Economic  Security  Act  and  incorporates  the 
substance  into  the  new  School  Improvement 
Act  as  Title  II.  the  "Critical  Skills  Act."  The 
Senate  amendment  reauthorizes  Title  II  of 
the  Education  for  Economic  Security  Act. 

The  Senate  recedes  with  an  amendment: 
Title  II  will  be  entitled  "Critical  Skills ". 
part  A  of  which  will  be  the  "Dwight  D.  Ei- 
senhower Mathematics  and  Science  Educa- 
tion Act". 

2.  Both  bills  contain  statements  of  pur- 
PK)se.  but  the  Senate  amendment  specifical- 
ly mentions  that  funds  can  be  used  for  com- 
puter learning,  and  continues  to  list  it  in  ad- 
dition to  mathematics  and  science  through- 
out this  part. 

The  Senate  recedes  with  an  amendment 
adding  "through  assistance  to  State  educa- 
tional agencies,  local  educational  agencies, 
and  institutions  of  higher  education  "  and 
removing  computer  learning  from  the  per- 
missible use  of  funds. 

3.  The  House  bill  authorizes  $400  million 
for  fiscal  year  1988  and  such  sums  for  the 
succeeding  five  fiscal  years.  The  Senate 
amendment  authorizes  $280  million  for 
fiscal  year  1989.  $295  million  for  fiscal  year 
1990,  $315  million  for  fiscal  year  1991.  $335 
million  for  fiscal  year  1992.  and  $355  million 
for  fiscal  year  1993. 

The  House  recedes  with  an  amendment 
authorizing  $250,000,000  for  fiscal  year  1989, 
and  such  sums  thereafter. 

4.  The  House  bill  reserves  5%  for  the  Sec- 
retary's discretionary  grants  whereas  the 
Senate  amendment  reserves  4%.  The  House 
bill  reserves  Va  of  1%  for  Indian  programs 
and  not  more  than  '/a  of  1%  for  the  territo- 
ries whereas  the  Senate  amendment  re- 
serves a  minimum  of  V-i  of  1%  for  Indian 
programs  and  the  remaining  amount  for  the 
territories. 

The  Senate  recedes,  with  an  amendment 
clarifying  that  students  "served  by  schools 
funded  by  the  Secretary  of  Interior "  are 
covered  by  the  program  and  reducing  from 
""5  percent"  to  "4  percent"  the  amount  re- 
served for  the  Secretary. 

5.  The  House  bill  allocates  funding  to  the 
States:  one-half  on  school-age  population 
and  one-half  on  the  Chapter  1  distribution, 
with  a  hold-harmless  for  each  State's  fiscal 
1987  allocation.  The  Senate  amendment  al- 
locates all  the  funds  according  to  school-age 
population  with  no  hold-harmless  provision. 

The  Senate  recedes. 

6.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  pre- 
scribe whatever  he  determines  best  for  the 
programs  for  Indian  students. 

The  House  recedes. 

7.  The  House  bill  permits  a  State  depart- 
ment of  education  to  reserve  up  to  20%  of 
the  funds  for  its  programs,  of  which  one- 
half  must  be  available  to  the  State  agency 
for  higher  education.  The  Senate  amend- 
ment reserves  25%  for  higher  education  pro- 
grams and  75%  for  elementary  and  second- 
ary education  programs. 

The  House  recedes  with  an  amendment 
requiring  90%  of  the  amount  received  by 
the  SUte  educational  agency  to  be  distribut- 
ed to  local  educational  agencies. 

8.  The  House  bill  requires  half  of  the  ele- 
mentary and  secondary  education  funds  to 
be  distributed  to  local  school  districts  using 
the  count  of  AFDC  and  census-determined 
poor  children  whereas  the  Senate  amend- 
ment limits  such  distribution  to  the  count 
of  census-determined  children. 


The  Senate  recedes. 

9.  The  House  bill,  but  not  the  Senate 
amendment,  requires  with  some  exceptions 
the  creation  of  consortia  of  local  education- 
al agencies  receiving  grants  of  less  than 
$3,000  a  year. 

The  Senate  recedes  with  an  amendment 
permitting  the  use  of  a  consortium  arrange- 
ment when  an  LEA  applies  for  funds. 

10.  Both  bills  require  an  application  from 
the  State  for  the  receipt  of  funds,  but  the 
House  bill  provides  that  the  application 
shall  cover  a  period  of  three  years  and  speci- 
fies three  parts  of  the  application— assur- 
ances, assessment  data,  and  description- 
with  content  requirements  for  each  part 
while  the  Senate  amendment  State  Applica- 
tion section  does  not  specify  a  three  year 
application  period  and  mixes  descriptive,  as- 
sessment, procedure,  and  assurance  require- 
ments In  a  single  subsection. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  the  State  application  l)e 
developed  In  consultation  with  the  State 
agency  for  higher  education  and  describe 
how  that  agency  and  the  SEIA  have  coordi- 
nated use  of  funds  under  this  part. 

The  Senate  recedes  with  an  amendment 
clarifying  the  application  procedure  and  the 
contents  of  the  applications. 

11.  The  House  bill,  but  the  Senate  amend- 
ment, requires  a  local  application.  However, 
both  bills  require  a  local  assessment  of  need 
for  assistance  before  an  LEA  can  receive  a 
grant.  The  House  bill  provides  for  a  more 
detailed  assessment  as  part  of  its  applica- 
tion requirements  and  requires  that  pro- 
grams be  evaluated. 

The  Senate  recedes  with  an  amendment 
simplifying  the  requirements  for  the  con- 
tents of  the  local  applications. 

12.  Both  bills  require  the  SEA  to  renew  as- 
sistance to  an  LEA  showing  this  progress: 
however,  the  Senate  amendment  more  pre- 
cisely defines  this  standard  as  showing  the 
Involvement  of  a  substantial  number  of 
teachers  and  several  grade  levels  of  instruc- 
tion. 

The  Senate  recedes. 

13.  The  House  bill  provides  a  list  of  uses 
for  the  20%  of  funds  reserved  for  State  use. 
This  includes  a  5%  cap  on  adminLstration 
for  each  State  agency  (SEA  and  SAHE) 
while  the  Senate  amendment  provides  10% 
of  the  75%  reserved  for  LEA  programs  to  be 
administered  by  the  SEA. 

The  House  recedes  with  an  amendment 
removing  computer  learning  from  the  au- 
thorized uses  of  funds. 

14.  The  House  bill  permits  States  to  re- 
serve up  to  20%  of  the  State's  grant  for 
direct  grants.  State-wide  programs,  techni- 
cal assistance,  and  State  administration  of 
which  no  more  than  5%  can  be  used  for  ad- 
ministration (allocated  1%  for  the  State 
agency  for  higher  education  and  4%  for  the 
State  educational  agency).  The  Senate 
amendment  permits  a  reservation  of  90%  of 
the  75%  of  a  State  grant  which  must  be 
used  for  elementary  and  secondary  educa- 
tion programs  and  the  remaining  10%  to  be 
used  as  follows:  not  less  than  5%  for  SEIA 
demonstration  and  exemplary  programs  and 
not  more  than  5%  for  SEA  technical  assist- 
ance and  administration. 

15.  The  House  bill  contains  a  comprehen- 
sive listing  of  activities  which  may  be 
funded  by  LEAs  and  limits  funding  of  local 
administration  to  5%  of  an  LEAs  grant.  The 
Senate  amendment  authorizes  funding  only 
of  training  activities  and.  If  such  needs  are 
met,  the  acquisition  of  materials  and  equip- 
ment. 
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On  items  14  and  15,  the  House  recedes 
with  an  amendment  clarifying  various  uses 
of  funds  at  the  local  level. 

16.  The  House  bill,  but  not  the  Senate 
amendment,  delineates  the  types  of  activi- 
ties which  SEA  and  LEA  can  fund  with 
regard  to  teacher  training. 

The  House  recedes  with  an  amendment 
that  teacher  training  activities  will  be  refer- 
enced generally  in  the  section  on  higher 
education  and  local  uses  of  funds. 

17.  The  Senate  amendment,  but  not  the 
House  bill,  delineates  the  activities  which 
State  higher  education  agencies  can  fund 
with  the  25%  of  the  States'  grant  reserved 
for  their  uses.  Up  to  five  percent  may  be 
used  for  State  assessment  and  administra- 
tion and  not  less  than  95%  must  be  used  for 
grants  to  institutions  of  higher  education 
for  training  programs  conducted  in  conjunc- 
tion with  LEAs. 

The  House  recedes  with  an  amendment 
which  clarifies  the  uses  of  funds  by  institu- 
tions of  higher  education. 

18.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  a  "bypass"  for  pri- 
vate school  participation  if  an  institution  of 
higher  education  is  prohibited  by  law  for 
serving  children  and  teachers  in  such 
schools. 

The  Senate  recedes. 

19.  The  House  bill,  but  not  the  Senal^ 
amendment,  imposes  certain  duties  on  the 
Secretary  regarding  technical  assistance, 
evaluations,  and  reporting  standards. 

The  Senate  recedes  with  an  amendment 
which  requires  the  Secretary  to  consult 
with  State  and  local  agencies  and  organiza- 
tions to  develop  reporting  standards  and  to 
submit  a  report  to  Congress  every  two  years. 

20.  Both  bills  describe  the  activities  which 
the  Secretary  may  fund  from  sums  reserved 
to  him.  The  House  bill,  unlike  the  Senate 
amendment,  permits  grants  to  professional 
foreign  language  associations,  reserves  25% 
of  each  year's  funds  for  critical  foreign  lan- 
guage grants,  and  requires  the  Secretary  to 
disseminate  widely  the  information  concern- 
ing the  grants.  The  Senate  amendment, 
unlike  the  House  bill,  authorizes  coopera- 
tive agreements,  gives  special  consideration 
for  grants  involving  methods  and  scientific 
inquiry  and  giving  preference  to  grants  dis- 
seminating programs  throughout  a  region. 

The  Senate  recedes  with  an  amendment 
which  clarifies  the  national  uses  of  funds. 

21.  The  Senate  amendment,  unlike  the 
House  bill,  requires  the  Secretary  to  reserve 
annually  not  to  exceed  $3  million  for  the 
Office  of  Educational  Research  and  Im- 
provement for  conducting  evaluation  and 
research  activities. 

22.  The  Senate  amendment,  unlike  the 
House  bill,  includes  a  section  regarding  pay- 
ments, including  a  requirement  for  prompt 
payment  of  grants. 

On  items  21  and  22,  the  Senate  recedes. 

23.  Both  bills  authorize  presidential 
awards  for  foreign  language  teachers.  The 
House  bill,  unlike  the  Senate  amendment, 
requires  consultation  with  representatives 
of  a  professional  foreign  language  teacher 
association.  The  Senate  amendment,  unlike 
the  House  bill,  increases  the  presidential 
awards  for  math  and  science  teachers  from 
100  to  104  a  year.  The  House  bill  authorizes 
$1  million  for  fiscal  year  1988  and  such 
sums  for  the  five  succeeding  years  whereas 
the  Senate  amendment  contains  a  payment 
authorization  of  $1  million  a  year  for  this 
purpose. 

The  House  recedes  with  an  amendment 
raising  the  authorization  level  to  $2  million 
and  requiring  consultation  with  representa- 


tives of  professional  foreign  language  teach- 
er associations. 

24.  The  House  bill  extends  the  Partner- 
ship in  Education  Program  by  authorizing 
$10  million  for  fiscal  year  1988  and  such 
sums  for  the  five  succeeding  years.  The 
Senate  amendment  authorizes  $20  million 
for  fiscal  year  1988  and  such  sums  for  the 
five  succeeding  years  for  this  purpose. 

The  Senate  recedes  with  an  amendment 
authorizing  $15  million  for  FY  1989  and 
such  sums  in  fiscal  years  1980  through  1993. 

25.  The  Senate  amendment,  unlike  the 
House  bill,  contains  a  definition  of  "junior 
or  community  college". 

The  Senate  recedes.  The  conference 
agreement  also  adds  foreign  language  assist- 
ance and  presidential  awards  in  math,  sci- 
ence and  foreign  language  as  parts  B  and  C 
of  this  title. 

The  Star  Schools  Program  and  the  For- 
eign Language  Assistance  Program  are  also 
increased  in  this  title  with  perfecting 
amendments. 

It  has  been  brought  to  the  attention  of 
the  conferees  that  the  Young  Astronaut 
Program,  as  national  program  of  education- 
al significance  in  mathematics,  science,  and 
technology,  is  beginning  to  expand  in  large 
urban  school  district  and  is  having  an 
impact  in  terms  of  bringing  mathematics, 
science,  computer  learning,  and  related 
technology  to  historically  underrepresented 
populations. 

TITLE  III-MAGNET  SCHOOLS 
PROGRAM 

1.  Magnet  Schools.  The  House  bill  author- 
izes appropriations  at  $115  million  for  FY 
1988  and  at  such  sums  through  1993. 

The  Senate  amendment  authorizes  appro- 
priations at  $115  million  for  FY  1989.  $121 
million  for  FY  1990,  $127  million  for  FY 
1991,  $133  million  for  FY  1992.  and  $140 
million  for  FY  1993. 

The  House  recedes  with  an  amendment 
authorizing  appropriations  in  the  amount  of 
$165  million  for  fiscal  year  1989  and  such 
sums  through  1993. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  in  making  awards 
from  amounts  appropriated  above  $75  mil- 
lion, priority  should  be  given  to  LEAs  which 
meet  the  requirements  of  Section  3002,  and 
have  not  received  a  Magnet  Schools  grant  in 
the  previous  year. 

The  House  recedes. 

In  regard  to  Section  3001(b).  availability 
of  funds  for  grants  to  agencies  not  previous- 
ly assisted,  the  conferees  intend  that  this 
provision  will  not  affect  prior  obligations 
made  under  a  two-year  grant  cycle. 

Further,  the  conferees  are  very  concerned 
about  the  large  number  of  local  educational 
agencies  that  have  applied  for  magnet 
school  assistance  and  have  not  received 
funding.  In  1987,  for  example,  the  Depart- 
ment received  126  applications  and  awarded 
38  grants;  over  two-thirds  of  the  districts  ap- 
plying were  rejected.  The  conferees  recog- 
nize that  many  of  these  unfunded  local  edu- 
cational agencies,  including  such  cities  as 
Cleveland.  Boston,  Los  Angeles,  and  Detroit, 
have  a  real  need  for  magnet  school  funds. 
The  conference  agreement,  therefore,  re- 
quires that  out  of  new  money  appropriated 
for  the  program,  the  Secretary  shall  give 
special  consideration  to  applications  which 
were  not  funded  during  the  previous  grant 
cycle.  This  provision  applies  only  to  funds 
appropriated  above  the  fiscal  year  1987  level 
of  $75  million.  The  conference  agreement 
makes  clear  that  the  Secretary  shall  not  use 
previous  funding  as  a  factor  in  awarding  the 
first  $75  million. 


3.  The  House  bill,  but  not  the  Senate 
amendment,  retains  the  current  law  provi- 
sion that  an  LEA  is  eligible  to  receive  assist- 
ance under  this  Act  if  it  received  1 1  million 
less  in  the  first  FY  after  the  repeal  of  the 
Emergency  School  Aid  Act. 

The  House  recedes. 

4.  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  its  application  assur- 
ances that  the  agency  will  not  engage  in 
handicapped  or  sexual  discrimination. 

The  House  recedes. 

5.  The  Senate  amendment,  but  not  the 
House  bill,  also  includes  as  application  re- 
quirements the  following:  (a)  a  description 
of  how  assistance  made  available  will  t>e 
used  to  promote  desegregation:  (b)  a  provi- 
sion of  assurances  that  the  agency  will  carry 
out  a  high  quality  education  program  that 
will  encourage  greater  parental  choice  and 
involvement:  and  (c)  a  description  of  the 
number  in  which  the  LEA  will  continue  the 
magnet  schools  program  after  assistance  is 
no  longer  available  under  this  part. 

The  House  recedes  with  an  amendment 
rephrasing  the  provision  of  assurances  that 
the  agency  will  carry  out  a  high  quality  edu- 
cation program  in  order  to  assure  that 
greater  parental  decision-making  and  in- 
volvement will  be  encouraged. 

6.  The  House  bill  indicates  that  the  Secre- 
tary shall  not  make  a  determination  about 
the  award  of  funds  solely  on  the  basis  of 
whether  an  applicant  received  an  award  in  a 
prior  funding  cycle.  The  Senate  amendment 
specifies  that  in  awarding  grants  with  the 
first  $75  million,  the  Secretary  shall  not 
take  into  account  whether  an  LEA  has  re- 
ceived an  award  in  the  prior  funding  cycle. 

The  House  recedes  with  an  amendment 
stating  the  provision  as  applying  in  "any 
prior  funding  cycle." 

7.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Secretary  to  give  spe- 
cial consideration  to  the  degree  to  which 
the  program  involves  the  collaborative  ef- 
forts of  institutions  of  higher  education, 
community-based  organizations,  the  appro- 
priate SEA,  or  any  other  private  organiza- 
tion. 

The  House  recedes. 

8.  The  House  bill,  but  not  the  Senate 
amendment,  retains  the  current  law  provi- 
sion which  indicates  that  the  Secretary  may 
waive  the  prohibition  against  the  reduction 
of  Chapter  2  assistance  received  and  permit 
such  a  reduction  if  the  State  demonstrates 
that  the  assistance  under  Chapter  2  is  not 
necessary  to  the  particular  LEA. 

The  House  recedes. 

9.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  notwithstanding 
section  412  of  GEPA.  not  more  than  15%  of 
funds  available  for  each  FY  for  the  purpose 
of  this  title  may  remain  available  for  obliga- 
tion and  expenditure  during  the  succeeding 
FY. 

The  Senate  recedes. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  provisions  of 
this  subsection  shall  not  apply  if  grants  are 
not  awarded  in  a  timely  manner. 

The  Senate  recedes. 

11.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  Secretary 
may  not  reduce  any  payment  under  this 
title  for  any  FY  by  any  amount  on  the  basis 
of  the  availability  of  funds  pursuant  to  sec- 
tions 412  (b)  and  (c)  of  GEPA.  The  Senate 
amendment,  but  not  the  House  bill,  requires 
that  payments  for  a  FY  shall  remain  avail- 
able for  obligation  and  expenditure  by  the 
recipient  until  the  end  of  the  succeeding 


FY,  except  that  no  such  agency  shall  re- 
ceive more  than  $4  million  in  any  one  FY. 

The  Senate  recedes  requiring  that  the 
Secretary  may  not  reduce  any  payment 
under  this  title  for  any  fiscal  year  on  the 
basis  of  the  availability  of  funds  pursuant  to 
GEPA.  The  House  recedes  on  the  provision 
that  payments  for  a  fiscal  year  shall  remain 
available  for  obligation  and  expenditure  by 
the  recipient  until  the  end  of  the  succeeding 
fiscal  year  except  that  no  agency  shall  re- 
ceive more  than  $4  million  in  any  one  fiscal 
year. 

12.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  to  the  extent  prac- 
ticable, for  any  fiscal  year,  the  Secretary 
shall  award  grants  to  LEAs  under  this  title 
no  later  than  July  1  of  the  applicable  fiscal 
year. 

The  House  recedes  with  an  amendment 
changing  "July  1.  1987'  to  "June  30.  1988". 

13.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Part  B,  Magnet 
Schools  for  Educational  Improvement  at  an 
authorization  level  beginning  in  FY  1989  at 
$35  million  and  triggered  by  an  appropria- 
tion for  Part  A  of  $100  million. 

The  House  recedes  with  an  amendment 
moving  these  provisions,  as  amended,  to  the 
Secretary's  fund  for  innovation  and  chang- 
ing the  name  of  the  program  to  Alternative 
Curriculum  Schools,  The  Alternative  Cur- 
riculum Schools  program  will  not  receive 
any  funds  until  the  current  magnet  schools 
program  is  funded  at  $165  million. 

TITLE  IV— SPECIAL  PROGRAMS  AND 
TITLE  V-DRUG  EDUCATION 

GIFTED  AND  TALENTED 

1.  Gifted  and  Talented.  The  Senate  •  *  '. 
The  House  recedes. 

2.  The  House  bill  uses  the  language 
•gifted  and  talented  children  and  youth" 
throughout  the  bill. 

The  Senate  amendment  uses  the  language 
"gifted  and  talented  students  ". 
The  House  recedes. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  for  'Sec- 
retary."  The  Senate  amendment  uses  the 
definition  under  chapter  I. 

The  House  recedes. 

4.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  there  be  consul- 
tation with  the  advisory  committee  in  the 
establishment  of  programs. 

The  House  recedes  with  an  amendment 
striking  the  reference  to  the  proposed  Na- 
tional Advisory  Council  and  inserting  in- 
stead "after  consultation  with  experts  in 
the  field  of  the  education  of  gifted  and  Ul- 
ented  students". 

5.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Director  of 
the  National  Center  shall  consult  with  the 
advisory  committee  appointed  by  the  Secre- 
tary 

The  House  recedes  with  an  amendment 
striking  the  reference  to  the  proposed  Na- 
tional Advisory  Council  and  inserting  in- 
stead 'after  consultation  with  experts  in 
the  field  of  the  education  of  gifted  and  tal- 
ented students". 

6.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  both  the  advisory 
committee  and  the  Secretary  establish  the 
highest  program  priorities. 

The  House  recedes  with  an  amendment  to 
eliminate  the  advisory  council  in  this  provi- 
sion. 

7.  The  House  bill  includes  language  which 
states,  "including  the  participation  of  teach- 
ers and  other  personnel  serving  such  chil- 
dren in  preservice  and  inservice  training 
programs". 


The  Senate  amendment  states  "including 
the  participation  of  teachers  and  other  per- 
sonnel in  preservice  and  inservice  training 
programs  for  serving  such  children". 

The  House  recedes. 

8.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  the  establishment 
of  a  Secretary's  gifted  and  talented  advisory 
committee. 

The  House  recedes. 

9.  Although  the  House  bill  and  the  Senate 
amendment  contain  the  same  language, 
they  use  different  formats.  The  House  bill 
contains  the  language  in  one  paragraph. 
The  Senate  amendment  numbers  the  re- 
quirements 1,  2,  and  3. 

The  House  recedes. 

10.  The  House  bill  uses  the  language 
■gifted  and  talented  children  and  youth '. 

The  Senate  amendment  uses  the  language 
"gifted  and  talented  students  ". 
The  House  recedes. 

11.  The  House  bill  authorizes  appropria- 
tions in  the  amount  of  $25  million  for  FY 
1988  and  such  sums  as  may  be  necessary 
through  1993. 

The  Senate  amendment  authorizes  appro- 
priations in  the  amount  of  $15  million  for 
FY  1989.  $15.8  million  for  FY  1990,  $16.6 
million  for  FY  1991.  $17.4  million  for  FY 
1992,  and  $18.3  million  for  FY  1993. 

The  Senate  recedes  with  an  amendment 
authorizing  $20  million  in  1989  and  such 
sums  through  1993. 

12.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  application  require- 
ment as  a  separate  provision. 

The  House  recedes. 

13.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  priority  for  approval 
of  applications;  that  at  least  one-half  of  the 
approved  applications  provide  service  to 
gifted  and  talented  economically  disadvan- 
taged students. 

The  House  recedes. 

DRUG  EDUCATION 

1.  Drug  Education.  The  House  bill,  but 
not  the  Senate  amendment,  reauthorizes 
the  Drug  Free  Schools  and  Communities 
Act  of  1986  through  1993  at  an  authoriza- 
tion level  of  $250  million  for  FY  1988  and 
"such  sums  as  necessary"  for  FY  1989,  1990, 
1991,  1992,  and  1993. 

The  Senate  recedes  with  an  amendment 
authorizing  $250  million  in  1989  and  such 
sums  through  1993. 

2.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  provision  which  in- 
dicates that  granU  and  contracts  will  in- 
clude a  youth  suicide  prevention  program. 

The  Senate  recedes  to  the  provision  which 
includes  an  amendment  to  current  law  re- 
quiring that  grants  and  contracts  will  in- 
clude a  youth  suicide  prevention  program. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  applications  sub- 
mitted by  States  will  also  include  a  descrip- 
tion of  how,  where  feasible,  the  alcohol  and 
drug  abuse  programs  will  be  coordinated 
with  youth  suicide  prevention  programs 
funded  by  the  Federal  Government.  State 
and  local  governments,  and  nongovernmen- 
tal agencies  and  organizations,  in  addition 
to  all  of  the  other  requirements  of  this  part. 

The  Senate  recedes  to  the  provision  which 
includes  a  requirement  that  applications 
submitted  by  States  will  also  include  a  de- 
scription of  how,  where  feasible,  the  alcohol 
and  drug  abuse  programs  will  be  coordinat- 
ed with  youth  suicide  prevention  programs 
funded  by  the  Federal  Government,  State 
and  local  governments,  and  nongovernmen- 
tal agencies  and  organizations,  in  addition 
to  all  of  the  other  requirements  of  this  part. 


4.  The  House  bill,  but  not  the 
Senate  *  •  *. 

The  Senate  recedes  with  a  technical 
amendment  changing  language  in  current 
law  from  the  relative  numbers  of  children  in 
the  school-age  population  to  their  relative 
enrollments  in  public  and  private  nonprofit 
schools  in  terms  of  the  State  educational 
agency  distribution  of  funds  for  use  among 
areas  served  by  local  or  intermediate  educa- 
tional agencies  or  consortia. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  inserts  new  language  in  Section 
5126:  "(D)  describe  the  extent  of  the  cur- 
rent drug  and  alcohol  problem  in  the 
schools  of  the  applicant." 

The  Senate  recedes  to  the  provision  which 
requires  that  the  local  applications  include 
a  "description  of  the  extent  of  the  current 
drug  and  alcohol  problem  in  the  schools  of 
the  applicant". 

6.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  an  applicant 
shall  submit  to  the  State  educational 
agency  a  progress  report  on  the  first  two 
fiscal  years  of  implementation  of  its  plan. 
The  progress  report  shall  include:  (A)  the 
applicant's  significant  accomplishments 
under  the  plan  during  the  preceding  two 
years:  and  (B)  the  extent  to  which  the  origi- 
nal objectives  of  the  plan  are  being 
achieved.  The  House  bill  also  adds  language 
as  indicated:  (2)  If  the  State  educational 
agency  determines  that  the  applicant's 
progress  report  shows  that  it  is  not  making 
reasonable  progress  toward  accomplishing 
the  objectives  of  its  plan  and  the  purposes 
of  this  Act,  the  State  educational  agency 
shall  provide  such  technical  assistance  to 
the  applicant  as  may  be  necessary". 

The  Senate  recedes  to  the  provision  which 
requires  that  an  applicant  shall  submit  to 
the  State  educational  agency  a  progress 
report  on  the  first  two  fiscal  years  of  imple- 
mentation of  its  plan.  The  progress  report 
shall  include:  (a)  the  applicant's  significant 
accomplishments  under  the  plan  during  the 
preceding  two  years;  and  (b)  the  extent  to 
which  the  original  objectives  of  the  plan  are 
being  achieved.  The  House  bill  also  adds  the 
following  language:  "If  the  State  education- 
al agency  determines  that  the  applicant's 
progress  report  shows  that  it  is  not  making 
reasonable  progress  toward  accomplishing 
the  objectives  of  its  plan  and  the  purposes 
of  this  Act,  the  State  educational  agency 
shall  provide  such  technical  assistance  to 
the  applicant  as  may  be  necessary." 

7.  The  House  bill,  but  not  the  Senate 
amendment  adds  a  new  Section  5127  as  fol- 
lows: 'STATE  REPORTS— Each  State  shall 
submit  to  the  Secretary  an  annual  report 
that  contains  information  on  the  State  or 
local  programs  the  State  conducts  under 
this  Act.  " 

The  Senate  recedes  with  an  amendment 
requiring  a  2-year  report  as  opposed  to  an 
annual  refjort. 

8.  The  House  bill,  but  not  the  Senate 
amendment,  adds  language  "directly  or 
through  grants,  cooperative  agreements,  or 
contracts"  after  the  word  "shall". 

The  Senate  recedes  to  the  provision  which 
allows  the  Secretary  to  administer  this  pro- 
gram through  grants,  cooperative  agree- 
ments, or  contracts. 

9.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary  of 
Education  m  conjunction  with  the  Secre- 
tary of  Health  and  Human  Services  will  also 
include  "a  study  of  the  relationship  between 
drug  and  alcohol  abuse  and  youth  suicide." 
in  the  report  to  be  submitted  to  the  Presi- 
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dent  and  the  appropriate  committees  of  the 
Congress. 

The  Senate  recedes  to  the  provision  which 
requires  that  the  Secretary  of  Education  in 
conjunction  with  the  Secretary  of  Health 
and  Human  Services  will  include  "a  study  of 
the  relationship  between  drug  and  alcohol 
abuse  and  youth  suicide."  in  a  report  to  be 
submitted  to  the  President  and  the  appro- 
priate committees  of  the  Congress. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  inserts  the  word  "funded"  and 
deletes  the  word,  "operated". 

The  Senate  recedes  to  the  provision 
changing  the  word  "operated"  to  the  word 
"funded"  when  making  reference  to  Indian 
children  and  the  Department  of  the  Interi- 
or. 

11.  The  House  bill,  but  not  the  Senate 
amendment,  adds  new  language  which 
states,  "make  grants  to  or  enter  into  cooper- 
ative agreements  or  contracts". 

The  Senate  recedes  to  the  provision  which 
allows  the  Secretary  to  administer  this  pro- 
gram through  grants,  cooperative  agree- 
ments, or  contracts  in  the  Hawaiian  Natives 
section. 

12.  The  House  bill,  but  not  the  Senate 
amendment,  adds  new  language  as  follows: 
"through  grants,  cooperative  agreements,  or 
contracts". 

The  Senate  recedes  to  the  provision  which 
allows  the  Secretary  to  administer  this  pro- 
gram through  grants,  cooperative  agree- 
ments, or  contracts  in  the  Regional  Centers 
section. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  provision  which 
changes  language  in  current  law  from 
"State,  State  educational  agency,  or  State 
agency  for  higher  education"  to  "State, 
agency,  or  consortium." 

The  Senate  recedes  to  the  provision  which 
changes  language  in  current  law  from 
"State,  State  educational  agency,  or  State 
agency  for  higher  education"  to  "State, 
agency,  or  consortium." 

WOMEN'S  EDUCATIONAL  EQUITY  ACT  iWEEAi 

1.  WEEA.  The  House  bill,  but  not  the 
Senate  amendment,  contains  a  definition 
for  the  term  "Council". 

The  House  recedes. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  stipulation  regarding 
the  development  of  materials  by  indicating 
"where  such  materials  are  commercially  un- 
available". 

The  House  recedes. 

3.  The  House  bill  provides  that  $6  million 
shall  be  used  to  support  activities  described 
in  paragraph  (D— (demonstration,  develop- 
ment, and  dissemination  activities  of  nation- 
al, statewide,  or  general  significance,  etc.); 
and  that  any  funds  in  excess  of  this  amount 
may  be  used  to  support  new  activities. 

The  Senate  amendment  provides  that  $3 
million  shall  be  used  to  support  activities 
described  in  paragraph  (1).  and  that  any 
funds  in  excess  of  this  amount  may  be  used 
to  support  new  activities. 

The  Senate  recedes  with  an  amendment 
authorizing  $4.5  million  for  demonstration, 
development,  and  dissemination  activities. 

4.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  language,  "where 
appropriate  an  evaluation  or  estimate  of  the 
potential  for  continued  significance  follow- 
ing completion  of  the  grant  period." 

The  House  recedes. 

5.  The  House  bill  provides  that  for  chal- 
lenge grant  recipients,  the  Secretary  is  au- 
thorized to  make  grauits  to  public  and  pri- 
vate nonprofit  agencies  and  to  individuals. 


The  Senate  amendment  authorizes  the 
Secretary  to  make  challenge  grant  awards 
to  public  agencies  and  private  nonprofit  or- 
ganizations and  consortia  of  these  groups 
and  to  individuals. 

The  House  recedes. 

6.  The  House  bill  retains  the  "National 
Advisory  Council  on  Women's  Educational 
Programs"  within  the  Department  of  Edu- 
cation. 

The  Senate  amendment  abolishes  the 
Council. 

The  House  recedes.  The  conferees  want  to 
stress  that  the  abolition  of  the  National  Ad- 
visory Council  should,  in  no  way,  be  inter- 
preted as  an  abandonment  of  or  lack  of 
commitment  to  women's  educational  equity. 
Quite  the  contrary,  it  is  the  conferees'  hope 
that  the  funds  used  to  support  the  Council 
would  go  instead  to  the  support  of  program 
activities  on  behalf  of  women's  educational 
equity,  which  is  an  important  and  valuable 
program  that  deserves  the  increased  fund- 
ing provided  in  the  conference  agreement. 
The  conferees  also  want  to  stress  the  need 
within  the  Federal  Government  for  a  na- 
tional council  that  will  deal  with  the  gener- 
al concerns  of  the  women  of  this  nation. 
The  conferees,  therefore,  would  urge  that 
serious  consideration  be  given  to  the  re-es- 
tablishment of  a  council  similar  to  the  Na- 
tional Advisory  Council  for  Women  former- 
ly administered  within  the  Department  of 
Labor. 

7.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  ad- 
dresses the  distribution  of  the  evaluation 
report  and  the  Council's  role  in  the  evalua- 
tion process. 

The  House  recedes. 

8.  The  House  bill  indicates  that  the  Office 
of  Educational  Research  and  Improvement 
shall  evaluate  and  disseminate  (at  low  cost) 
all  materials  and  programs  developed  under 
this  part. 

The  Senate  amendment  indicates  that  the 
Secretary,  through  the  Office  of  Education- 
al Research  and  Improvement,  shall  evalu- 
ate and  disseminate  materials  and  programs 
developed  under  this  part. 

The  House  recedes  with  an  amendment  to 
include  a  requirement  that  dissemination  of 
materials  be  "(at  low  cost)". 

9.  The  House  bill  authorizes  appropria- 
tions in  the  amount  of  $10  million  for  1985, 
$12  million  for  1986,  $14  million  for  FY 
1987,  $20  million  for  FY  1988,  and  such 
sums  through  1993. 

The  Senate  amendment  authorizes  appro- 
priations in  the  amount  of  $5.3  million  for 
FY  1989.  $5.6  million  for  FY  1990,  $5.9  mil- 
lion for  FY  1991.  $6.2  million  for  FY  1992. 
and  $6.5  million  for  FY  1993. 

The  Senate  recedes  with  an  amendment 
authorizing  $9  million  for  1989,  and  such 
sums  through  1993. 

10.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  special  rule  in  respect 
to  approving  applications  regarding  special 
consideration  and  geographic  distribution. 

The  House  recedes. 

ELLENDER  FELLOWSHIPS 

1.  EUender  Fellowships.  The  House  bill, 
but  not  the  Senate  amendment,  contains  a 
provision  that  would  allow  up  to  5%  of  the 
funds  appropriated  to  be  used  for  the  devel- 
opment of  additional  programs  and  learning 
activities  for  educators  and  the  elderly  at 
the  local  and  state  level. 

The  House  recedes. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  following  groups: 
gifted  and  talented  students  and  students  of 
migrant  parents. 
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The  House  recedes. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  application  from 
Close-up  to  fully  describe  the  use  of  funds 
for  the  new  programs  for  educators  and  the 
elderly. 

The  House  recedes. 

4.  The  House  bill  authorizes  $2.5  million 
for  FY  1988  and  such  sums  as  may  be  neces- 
sary for  the  five  subsequent  years.  The 
Senate  amendment  authorizes  $3  million  for 
FY  1989.  $4.5  million  for  FY  1990,  $4  million 
for  FY  1991,  $4.5  million  for  FY  1992,  and 
$5  million  for  FY  1993. 

Both  the  House  and  the  Senate  recede  to 
authorize  for  Part  1.  $3  million  for  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990 
through  1993. 

5.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  program  for 
Close-up  to  assist  educationally  disadvan- 
taged older  Americans  and  recent  immi- 
grants to  a  greater  understanding  of  the 
Federal  government.  There  are  authorized 
$3  million  for  fiscal  year  1989.  $3.5  million 
for  fiscal  year  1990,  $4  million  for  fiscal  year 
1991,  $4.5  million  for  fiscal  year  1992  and  $5 
million  for  fiscal  year  1993:  however  no 
funds  may  be  appropriated  for  the  new  pro- 
gram unless  funds  are  appropriated  in  the 
amount  authorized  for  the  regular  Close-up 
program. 

The  House  recedes  with  an  amendment  to 
authorize  a  new  program  for  Close  Up  to 
assist  economically  disadvantaged  older 
Americans  and  recent  immigrants.  The  pro- 
gram is  authorized  at  $2  million  for  fiscal 
year  1989.  and  such  sums  as  may  be  neces- 
sary through  1993.  This  new  program  may 
only  be  funded  if  the  current  Close  Up  pro- 
gram receives  at  least  enough  funding  to 
maintain  current  services. 

IMMIGRANT  EDUCATION 

1.  Immigrant  Education.  The  House  bill, 
but  not  the  Senate  amendment,  reauthor- 
izes the  Emergency  Immigrant  Education 
Act  at  an  authorization  level  of  $40  million 
for  FY  1989  and  at  "such  sums  as  may  be 
necessary"  for  each  of  the  fiscal  years  1990. 
1991.  1992.  and  1993. 

The  Senate  recedes. 

2.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary  re- 
ceive an  annual  report  from  each  State  edu- 
cational agency  receiving  funds.  The  report 
may  include  such  information  as  services 
provided,  number  of  students  served,  na- 
tionality of  students  served,  and  any  other 
such  information  which  may  lead  to  more 
improved  reporting  as  may  be  required  by 
the  Secretary. 

The  Senate  recedes  with  an  amendment 
requiring  a  2-year  report  as  opposed  to  an 
annual  report. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary 
submit  an  annual  report  to  the  House  Com- 
mittee on  Education  and  Labor.  Senate 
Committee  on  Labor  and  Human  Resources 
including  services  provided  to  this  popula- 
tion, number  of  students  served,  nationality 
of  students  served  and  any  other  such  infor- 
mation which  may  lead  to  more  improved 
reporting. 

The  Senate  recedes  with  an  amendment 
requiring  a  2-year  report  as  opposed  to  an 
annual  report. 

4.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Comptroller  Gen- 
eral of  the  United  States  to  conduct  a  na- 
tional assessment  of  programs  under  this 
Part  by  March   15.   1989,  and  every  third 


year  thereafter  to  be  submitted  to  the 
House  Committee  on  Education  and  Labor 
and  Senate  Committee  on  Labor  and 
Human  Resources. 

The  Senate  recedes  with  amendments 
stating  that  the  Comptroller  General  of  the 
United  States  shall  review  and  assess  pro- 
grams conducted  under  this  part  and  submit 
the  findings  to  the  appropriate  committees 
of  Congress  by  March  15.  1991.  The  study  is 
included  in  Title  VI  of  this  Act. 

TERRITORIAL  ASSISTANCE 

1.  Territorial  Assistance.  The  House  bill 
authorizes  $5  million  for  FY  1988  for  gener- 
al education  assistance  to  the  Virgin  Islands 
and  for  each  of  the  five  succeeding  years. 
The  Senate  amendment  authorizes  $5  mil- 
lion for  FY  1989,  $5.5  million  for  FY  1990. 
$6  million  for  FY  1991.  $6.5  million  for  FY 
1992,  and  $7  million  for  FY  1993. 

The  House  recedes  with  an  amendment 
authorizing  $5  million  for  1989  and  such 
sums  through  1993. 

2.  The  House  bill  authorizes  $2  million  for 
fiscal  year  1988  for  territorial  teacher  train- 
ing assistance  and  for  the  five  succeeding 
years  while  the  Senate  amendment  author- 
izes $2  million  for  FY  1989.  $2.1  million  for 
FY  1990.  $2.2  million  for  FY  1991.  $2.4  mil- 
lion for  FY  1992  and  $2.6  million  for  FY 
1993. 

The  House  recedes  with  an  amendment 
authorizing  $2  million  for  1989  and  such 
sums  through  1993. 

EXCELLENCE  IN  EDUCATION 

1.  Excellence  in  Education.  The  House 
bill,  but  not  the  Senate  amendment,  reau- 
thorizes the  Excellence  in  Education  Act. 

The  Senate  amendment,  but  not  the 
House  bill,  repeals  the  Excellence  in  Educa- 
tion Act. 

The  House  recedes. 

TITLE  VII-BILINGUAL  EDUCATION 

1.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  in  its  state- 
ment of  policy  that  the  instructional  use 
and  development  of  a  child's  non-English 
native  language  promotes  student  self- 
esteem,  subject  matter  achievement,  and 
English-language  acquisition. 

The  Senate  recedes. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  in  its  statement  of  policy  con- 
tains language  as  follows:  (1)  reliance  on 
student  evaluation  procedures  which  are  in- 
appropriate for  limited  English  proficient 
students  (LEP)  has  resulted  in  the  dispro- 
portionate representation  of  LEP  students 
in  special  education,  gifted  and  talented, 
and  other  special  programs;  and  (2)  many 
schools  fail  to  meet  the  full  instructional 
needs  of  LEP  students  who  also  may  be 
handicapped  or  gifted  and  talented. 

The  House  recedes.  The  conferees'  substi- 
tute sets  forth  the  finding  that  limited  Eng- 
lish proficient  students  are  disproportion- 
ately represented  (both  over-  and  vnder- rep- 
resented) in  special  instructional  programs, 
including  special  education  and  programs 
for  gifted  and  talented  students  because  of 
reliance  on  linguistically  inappropriate  stu- 
dent evaluation  procedures  which  fail  to 
correctly  measure  the  needs  and  abilities  of 
limited  English  proficient  students. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  phrase  which  indi- 
cates that  bilingual  education  programs 
help  promote  our  international  competitive- 
ness. 

The  Senate  recedes. 

4.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  there  is  a  serious 
shortage  of  teachers  and  education  person- 


nel   who    are    professionally    trained    and 
qualified  to  serve  LEP  children. 
The  Senate  recedes. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  includes  in  its  declaration  of 
policy  that  programs  for  LEP  students  shall 
also  be  designed  to  meet  school  grade-pro- 
motion and  graduation  requirements. 

The  Senate  recedes. 

6.  The  House  bill  extends  this  Act  for 
fiscal  year  1988  through  1993  at  such  sum  as 
may  be  necessary. 

The  Senate  amendment  also  extends  the 
Act  through  1993  beginning  in  FY  1989,  but 
authorizes  appropriations  in  the  amount  of 
$168  million  for  FY  1989.  $176.5  for  FY 
1990.  $185.3  for  FY  1991.  $194.5  for  FY  1992. 
and  $200.4  for  FY  1993. 

The  Senate  recedes  authorizing  $200  mil- 
lion for  FY  1989  and  such  sums  through 
1993. 

7.  The  House  bill,  but  not  the  Senate 
amendment,  indicates  that  no  amount  in 
excess  of  $246  million  is  authorized  to  be  ap- 
propriated for  FY  1988. 

The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  no  amount  in 
excess  of  $176  million  is  authorized  to  be  ap- 
propriated for  FY  1989. 

The  Senate  recedes  authorizing  $200  mil- 
lion for  FY  1989. 

8.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  reservation  re- 
quired for  the  Special  Alternative  Instruc- 
tional Program  shall  not  result  in  changing 
the  terms,  conditions,  and  negotiated  levels 
of  any  grant  awarded  in  FY  1987, 

The  House  recedes. 

9.  Both  the  House  bill  and  the  Senate 
amendment  require  that  at  least  60  percent 
of  appropriations  be  reserved  for  grants  for 
the  following  (Part  A)  programs:  (1)  transi- 
tional bilingual  education;  (2)  programs  of 
developmental  bilingual  education;  (3)  spe- 
cial alternative  instructional  programs;  (4) 
programs  of  academic  excellence;  (5)  family 
English  literacy  programs;  and  (6)  bilingual 
preschool,  special  education,  and  gifted  and 
talented  programs  preparatory  or  supple- 
mentary to  programs  such  as  those  assisted 
in  this  Act. 

The  Senate  amendment  also  includes  a 
program  to  develop  instructional  materials 
in  this  60%. 

The  Senate  recedes. 

10.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  at  least  75  percent 
of  the  60  percent  appropriated  for  Part  A 
must  be  reserved  for  transitional  bilingual 
education  which  may  include  programs  of 
developmental  bilingual  education,  academ- 
ic excellence,  family  English  literacy,  and 
bilingual  preschool,  special  education,  and 
gifted  and  talented. 

The  House  recedes. 

11.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  not  less  than  20 
percent  of  the  appropriations  be  reserved 
for  training  and  technical  assistance. 

The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  at  least  25  percent 
of  the  appropriations  be  reserved  for  train- 
ing and  technical  assistance. 

The  House  recedes. 

12.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  training  and 
technical  assistance  receive  as  much  fund- 
ing in  any  fiscal  year  as  was  appropriated  in 
FY  1987. 

The  House  recedes. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  transitional 
and  developmental  bilingual  education  pro- 
grams as  well  as  the  special  alternative  in- 


structional   programs    receive    at    least    as 
much  funding  in  any  fiscal  year  as  was  ap- 
propriated for  each  of  them  in  FY  1987. 
The  House  recedes. 

14.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  in  any  fiscal  year, 
programs  of  academic  excellence,  family 
English  literacy,  and  bilingual  preschool, 
special  education,  and  gifted  and  talented, 
receive  as  much  in  the  aggregate  as  they  did 
in  FY  1987. 

The  House  recedes. 

15.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  for  any  amount 
above  FY  1987  funding,  the  Secretary  must 
first  increase  each  amount  reserved  for  bi- 
lingual education  programs  to  cover  the  cost 
of  inflation  as  measured  by  the  consumer 
price  index. 

The  House  recedes. 

16.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  not  less  than  70 
percent  and  not  more  than  75  percent  of 
new  funds  remaining  after  providing  cost-of- 
living  increases  must  go  to  alternative  in- 
structional programs. 

The  House  recedes. 

17.  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  Secretary  to  reserve 
up  to  25  percent  of  the  60  percent  of  re- 
served funds  for  instructional  programs  and 
may  also  include  developmental  bilingual 
Family  English  literacy,  and  bilingual  pre- 
school, and  gifted  and  talented  programs. 

The  House  recedes. 

18.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  25  percent  of  the 
new  funds  remaining  after  cost-of-living  in- 
creases must  be  reserved  for  transitional  bi- 
lingual education  and  developmental  bilin- 
gual education.  Of  this  aimount,  $1  million 
will  be  reserved  for  developmental  bilingual 
education  programs  in  FY  1988  (to  increase 
by  $150,000  each  year),  and  any  remaining 
amount  will  be  reserved  for  transitional  bi- 
lingual education  programs. 

The  House  recedes. 

19.  The  Senate  amendment,  but  not  the 
House  bill,  includes  language  throughout 
the  section  on  "definition;  regulations" 
which  mdicates  "as  further  defined  or  de- 
termined by  the  Secretary  by  regulation". 

The  Senate  recedes.  The  Department  of 
Education's  1986  regulations  narrowed  the 
definition  of  "limited  English  proficiency", 
especially  as  it  applies  to  American  Indian 
and  Alaskan  Natives  "who  come  from  envi- 
ronments where  a  language  other  than  Eng- 
lish has  had  a  significant  impact  on  their 
level  of  English  language  proficiency".  At 
least  one  Title  VII  project  serving  American 
Indian  students  has  been  terminated  be- 
cause of  the  overly-restrictive  regulations. 

20.  The  Senate  amendment,  but  not  the 
House  bill,  includes  difficulty  to  speak,  read, 
write,  or  understand  English  as  part  of  the 
definition  of  all  limited  proficiency,  whereas 
the  House  bill  only  applies  this  clarification 
to  American  Indian  and  Alaska  Natives. 

The  Senate  recedes  with  an  amendment 
(correcting  printing  error)  starting  with  line 
9  "and  who"  is  not  indented,  through  line 
15. 

21.  The  Senate  amendment  refers  to  sec- 
tion 1005(c)(2)(A)  while  the  House  bill 
refers  to  section  1005(c)(2). 

The  Senate  recedes. 

22.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  indi- 
cates that  family  English  literacy  programs 
may  include  instruction  designed  to  enable 
aliens  who  are  otherwise  eligible  for  tempo- 
rary resident  status  under  section  245A  of 
the    Immigration   and    Nationality   Act   to 
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achieve  a  minimal  understanding  of  ordi- 
nary English  and  a  knowledge  and  under- 
standing of  history  and  government  of  the 
United  States. 
The  Senate  recedes. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  includes  in  its  definition  of 
"programs  of  academic  excellence"  a  specifi- 
cation that  such  programs  be  used  as 
models  for  effective  schools  "for  LEP  stu- 
dents '  to  facilitate  the  dissemination  and 
use  of  effective  teaching  practices  for  LEP 
students. 

The  House  recedes  with  an  amendment  to 
combine  both  Senate  and  House  language. 

24.  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  its  definition  of  pro- 
grams of  academic  excellence  a  specification 
that  such  programs  be  designed  to  serve  as 
models  of  exemplary  bilingual  education 
programs  and  to  facilitate  the  dissemination 
of  effective  bilingual  education  practices. 

The  House  recedes. 

25.  The  House  bill  refers  to  Section 
306(a)(ll)  of  the  Adult  Education  Act 
whereas  the  Senate  amendment  refers  to 
section  306(b)(ll). 

The  House  recedes. 

26.  The  House  bill,  but  not  the  Senate 
amendment,  expands  the  current  prohibi- 
tion against  the  redefinition  through  regu- 
lation of  certain  terms  defined  in  the  Act  to 
cover  all  the  terms  defined  in  the  Act. 

The  Senate  recedes. 

27.  The  Senate  amendment,  but  not  the 
House  bill,  prohibits  further  definition  only 
of  terms  defined  in  paragraphs  (4),  (5),  (6). 
<7),  and  (8)  of  subsection  (a). 

The  Senate  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  in  its  special  information  rule 
section  includes  the  phrase  "to  the  extent 
practicable",  the  information  provided  to 
parents  shall  be  in  a  language  and  form  the 
parents  understand. 

The  House  recedes  with  an  amendment 
deleting  "to  the  extent  practicable"  and  in- 
serting "Every  effort  shall  be  made  to  pro- 
vide", striking  "provided"  and  "shall  be". 

29.  The  House  bill,  but  not  the  Senate 
amendment,  includes  with  its  bilingual  edu- 
cation programs,  language  which  indicates 
that  programs  may  use  available  funds  to 
provide  technology-based  instruction  to  stu- 
dents in  order  to  enhance  the  program. 

The  Senate  recedes. 

30.  The  Senate  amendment,  but  not  the 
House  bill,  includes  among  its  bilingual  edu- 
cation programs,  programs  to  develop  in- 
structional materials  in  languages  for  which 
such  materials  are  commercially  unavail- 
able. 

The  Senate  recedes. 

31.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  grant  applications 
for  programs  of  transitional  bilingual  educa- 
tion, developmental  bilingual  education, 
special  alternative  instructional  programs  or 
programs  of  academic  excellence  include 
participation  by  a  LEA. 

The  Senate  recedes. 

32.  The  House  bill,  but  not  the  Senate 
amendment,  permits  grant  applications  for 
programs  of  academic  excellence,  family 
English  literacy,  and  bilingual  preschool, 
special  education,  and  gifted  and  talented  to 
be  submitted  separately  or  jointly  by  eligi- 
ble recipients. 

The  Senate  recedes. 

33.  The  House  bill,  but  not  the  Senate 
amendment,  extends  applicant  eligibility  for 
programs  of  academic  excellence  grants  to 
those  entities  eligible  for  family  English  lit- 
eracy, bilingual  preschool,  special  education, 
and  gifted  and  talented  programs. 


The  Senate  recedes. 

34.  The  House  bill  uses  the  word  "consid- 
ers" and  labels  the  title  of  the  subparagraph 
as  "Content  of  Application". 

The  Senate  amendment,  uses  the  word 
"deems"  and  labels  the  subparagraph  as 
"Manner  of  Piling  and  Contents  of  Applica- 
tion". 

The  Senate  recedes. 

35.  The  House  bill,  but  not  the  Senate 
amendment,  in  its  application  requirements 
includes  language  which  specifies  "rates  of 
referral  to  or  placement  in  special  education 
programs". 

The  House  recedes. 

36.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  applications 
must  contain  information  on  how  training 
of  educational  personnel  and  parents  would 
be  undertaken. 

The  Senate  recedes. 

37.  The  House  bill,  but  not  the  Senate 
amendment,  permits  applicants  who  desire 
to  obtain  priority  in  the  awarding  of  grants 
to  include  in  the  application  information 
which  shows:  (a)  the  administrative  imprac- 
ticability of  establishing  a  bilingual  educa- 
tion program  due  to  the  presence  of  a  small 
number  of  students  of  a  particular  native 
language:  (b)  the  unavailability  of  personnel 
qualified  to  provide  bilingual  instructional 
services;  (c)  the  applicants  current  or  past 
efforts  to  establish  a  bilingual  education 
program. 

The  Senate  recedes  with  an  amendment 
which  requires  that  priority  in  the  awarding 
of  grants  for  special  alternative  instruction- 
al programs  be  given  to  applications  which 
show:  (a)  the  administrative  impracticalily 
of  establishing  a  bilingual  education  pro- 
gram due  to  the  presence  of  a  small  number 
of  students  of  a  particular  native  language: 

(b)  the  unavailability  of  personnel  qualified 
to  provide  bilingual  instructional  services:  or 

(c)  the  presence  of  a  small  number  of  stu- 
dents in  the  schools  and  the  applicant's  in- 
ability to  obtain  native  language  teachers 
because  of  isolation  or  regional  location. 

38.  The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  an  application  will 
receive  priority  if  it  is  made  on  behalf  of:  (a) 
a  local  educational  agency  having  schools  in 
which  many  languages  are  represented:  (b) 
a  local  educational  agency  that  does  not 
have  personnel  qualified  to  provide  bilin- 
gual instructional  services:  and  (c)  a  local 
educational  agency  having  a  small  number 
of  students  in  the  schools  that  because  of 
isolation  or  regional  location  is  unable  to 
obtain  native  language  teachers. 

The  House  recedes  with  an  amendment 
which  requires  that  priority  in  the  awarding 
of  grants  for  special  alternative  instruction- 
al programs  be  given  to  applications  which 
show:  (a)  the  administrative  impracticality 
of  establishing  a  bilingual  education  pro- 
gram due  to  the  presence  of  a  small  number 
of  students  of  a  particular  native  language: 

(b)  the  unavailability  of  personnel  qualified 
to  provide  bilingual  instructional  services:  or 

(c)  the  presence  of  a  small  number  of  stu- 
dents in  the  schools  and  the  applicant's  in- 
ability to  obtain  native  language  teachers 
because  of  isolation  or  regional  location. 

39.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  speci- 
fies that  applications  for  programs  of  aca- 
demic excellence  contain  information  re- 
garding "rates  of  referral  to  or  placement  in 
special  education  programs." 

The  House  recedes. 

40.  The  House  bill  contains  language 
which  specifies  that  during  the  first  12 
months  of  the  grant  an  applicant  may 
engage  exclusively  in  pre-service  activities. 


The  Senate  amendment  requires  that 
during  the  first  six  months  of  a  grant  an  ap- 
plicant shall  engage  exclusively  in  pre-serv- 
ice activities. 

The  Senate  recedes. 

41.  The  House  bill  has  as  its  subtitle, 
"Grant  Limitations".  The  Senate  amend- 
ment has  as  its  subtitle.  "Duration  of 
Grants". 

The  Senate  recedes. 

42.  The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  preservice  activi- 
ties may  include  materials  development  only 
where  such  materials  are  commercially  un- 
available. 

The  Senate  recedes. 

43.  The  Senate  amendment,  but  not  the 
House  bill,  also  specifies  that  pre-service  ac- 
tivities may  be  waived  by  the  Secretary 
upon  a  determination  that  an  applicant  is 
prepared  to  operate  successfully  the  pro- 
posed instructional  programs. 

The  Senate  recedes. 

44.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  phrase  that  informa- 
tion be  provided  to  parents  in  a  language 
and  form  the  parents  understand  "to  extent 
practicable". 

The  Hou.se  recedes  with  an  amendment 
eliminating  the  phrase  "To  the  extent  prac- 
ticable" and  inserting  "every  effort  shall  be 
made  to  provide"  and  striking  "provided" 
and  "shall  be". 

45.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  grants  may  be 
made  for  a  period  of  one  to  three  years  for 
bilingual  pre-school.  special  education, 
gifted  and  talented,  and  programs  to  devel- 
op instructional  materials. 

The  Senate  recedes. 

46.  The  House  bill,  but  not  the  Senate 
amendment,  changes  the  duration  of  grants 
for  bilingual  preschool,  special  education, 
and  gifted  and  talented  programs  from  one- 
three  years  to  a  fixed  three-year  period. 

The  Senate  recedes. 

47.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  students  may  not 
participate  in  a  Federal  bilingual  education 
program  for  more  than  three  years  if  a  sep- 
arate state  or  local  program  exists.  If  no 
such  program  exists,  an  individual  student 
may  continue  in  a  Federal  program  for  an 
additional  year  if  school  personnel  deter- 
mine thai  the  individual's  failure  to  master 
English  is  impeding  his  or  her  academic 
progress  or  ability  to  meet  grade  promotion 
or  graduation  standards,  and  if  handi- 
capped, his  or  her  lEP  objective.  After  a 
fourth  year,  a  student  must  be  reevaluated 
in  order  to  remain  in  a  Federal  program  for 
a  fifth  year.  In  addition,  when  the  student 
is  to  be  retained  for  the  additional  year  or 
years  in  the  program,  the  evaluation  must 
include  plans  for  concentrating  on  the  goal 
of  enhancing  the  student's  competency  in 
English.  No  student  may  continue  in  a  Fed- 
eral program  for  more  than  five  years. 

The  House  recedes  with  an  amendment 
striking  "only  Federal  funds  are  available 
for  bilingual  education,  and":  striking  "fail- 
ure to  master  English"  and  inserting  "lack 
of  English  proficiency";  striking  "bilingual": 
striking  "bilingual  education";  striking  "fail- 
ure to  master  English":  and  inserting  "Eng- 
lish language  development";  striking  "a  bi- 
lingual program"  striking  "failure  to  master 
English";  and  inserting  "the". 

48.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  instruction  may  be 
intensified  through  expanding  the  educa- 
tional calendar  year,  lowering  per  pupil 
ratios  and  applying  technology. 


The  House  recedes  with  an  amendment 
clarifying  that  this  provision  applies  to  both 
regular  and  supplementary  programs  by  in- 
serting following  "throughout  the"  the 
words  "regular  and  any  supplementary". 

49.  The  House  bill  entitles  subparagraph 
"Application  Requirements'"  and  denotes 
subsections  "(a)  (1),  (2).  and  (3)". 

The  Senate  amendment  entitles  subpara- 
graph "Consultation  Required"  and  denotes 
subsections  "(aKl).  (a)(2).  and  (a)(3)". 

The  Senate  recedes. 

50.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  provision  which  en- 
sures applicant  support  for  additional  advi- 
sory council  activities,  if  support  is  request- 
ed by  the  advisory  council. 

The  Senate  recedes  with  an  amendment 
to  include  subparagraph  (4)  of  the  Senate 
amendment. 

51.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  personnel 
training  provided  will  assist  personnel  in 
meeting  State  and  local  certification  re- 
quirements. 

The  Senate  recedes. 

52.  The  Senate  amendment,  but  not  the 
House  bill,  limits  the  requirements  that 
LEAs  prove  ability  to  provide  services  and 
activities  within  the  State  to  transitional, 
developmental  and  alternative  programs. 

The  Senate  recedes. 

53.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  applications  con- 
tain a  provision  which  indicates  that  stu- 
dent evaluation  and  assessment  procedures 
in  the  program  are  appropriate  for  LEP  stu- 
dents and  that  LEP  students  are  handi- 
capped and  are  identified  and  served  in  ac- 
cordance with  the  requirements  of  the  Edu- 
cation of  the  Handicapped  Act. 

The  House  recedes. 

54.  The  House  bill  uses  the  subtitle,  "Pri- 
ority Consideration  of  Grants ". 

The  Senate  amendment  uses  the  subtitle. 
"General  Priority  Rule". 
The  Senate  recedes. 

55.  The  House  bill  uses  the  subtitle.  "Pri- 
ority for  Programs  Serving  Underserved 
Children". 

The  Senate  amendment  uses  the  subtitle. 
•"Special  Priority  Rules'". 
The  Senate  recedes. 

56.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  provision  which  indi- 
cates that  no  action  taken  may  involve  the 
assignment  of  students  to  any  federally-as- 
sisted education  program  merely  on  the 
basis  of  the  surname  of  such  students. 

The  House  recedes  with  an  amendment 
that  assignment  to  or  exclusion  from  any 
federally-assisted  education  program  should 
not  be  made  on  the  basis  of  surname. 

57.  The  House  bill  uses  the  subtitle. 
"Bypass  Provision". 

The  Senate  amendment  uses  the  subtitle, 
•"Nonprofit  Private  School  Rule  ". 
The  Senate  recedes. 

58.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  U.S.C.  cite  for  the 
Johnson-O'Malley  Act:  (25  U.S.C.  452  et 
seq.). 

The  House  recedes. 

59.  The  House  bill  indicates  that  the 
amount  paid  by  the  Secretary  to  any  State 
educational  agency  for  the  proper  and  effi- 
cient conduct  of  the  State  program  for  any 
fiscal  year  shall  not  be  less  than  $75,000  nor 
greater  than  5%  of  the  aggregate  of  the 
amounts  paid  in  the  preceding  fiscal  year 
under  Section  7021. 

The  Senate  recedes. 

60.  The  Senate  bill  specifies  that  the 
amount  paid  by  the  Secretary  to  any  State 


educational  agency  shall  not  be  less  than 
$50,000  nor  greater  than  5%  of  the  aggre- 
gate of  the  amounts  paid  in  the  preceding 
fiscal  year  under  Section  7021. 
The  Senate  recedes. 

61.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  provision  which 
specifies  that  regulations  will  be  developed 
by  the  director  in  consultation  with  State 
directors  of  bilingual  education  programs, 
the  evaluation  assistance  centers  authorized 
in  Section  7034  and  individuals  and  organi- 
zations with  expertise  in  testing  and  evalua- 
tion of  educational  programs  for  LEP  chil- 
dren. 

The  Senate  recedes. 

62.  The  House  bill,  but  not  the  Senate 
amendment,  includes,  "referral  to  or  place- 
ment in  special  education  classes"  in  its  pro- 
gram evaluation  requirements. 

The  House  recedes. 

63.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  provision  which  indi- 
cates that  regulations  providing  for  infor- 
mation and  data  collection  include  specific 
activities  undertaken  to  improve  pre-refer- 
ral,  evaluation  procedures,  and  instructional 
programs  for  LEP  children  who  may  be 
handicapped  or  gifted  and  talented. 

The  House  recedes. 

64.  The  Senate  amendment,  but  not  the 
House  bill,  includes  language  which  speci- 
fies that  in  carrying  out  the  provisions  of 
this  section,  regulations  which  are  promul- 
gated prior  to  the  date  of  enactment  of  this 
act  may  be  reissued  if  the  regulations  sub- 
stantially comply  with  the  provisions  of  this 
section. 

The  Senate  recedes. 

65.  The  House  bill,  but  not  the  Senate 
amendment,  includes  language  which  indi- 
cates that  longitudinal  studies  on  the 
impact  of  bilingual  education  programs  on 
LEP  students  shall  use  a  nationally  repre- 
sentative sample  of  the  programs  funded 
under  this  title  and  provide  information  in- 
cluding data  on  grade  retention,  academic 
performance,  auid  dropout  rates. 

The  Senate  recedes. 

66.  The  House  bill,  but  not  the  Senate 
amendment,  includes  in  its  research  activi- 
ties, language  which  indicates  that  the 
clearinghouse  should  coordinate  its  activi- 
ties with  the  National  Diffusion  Network 
(NDN). 

The  Senate  recedes. 

67.  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  its  research  activities: 
(1)  studies  to  determine  effective  and  reli- 
able techniques  for  providing  bilingual  edu- 
cation to  handicapped  students;  and  (2) 
studies  to  determine  effective  and  reliable 
methods  of  identifying  gifted  and  talented 
students  who  have  language  proficiencies 
other  than  English. 

The  House  recedes. 

68.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Secretary 
shall  also  consult  with  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives. 

The  Senate  recedes. 

69.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  nothing  in  this 
title  shall  be  construed  as  authorizing  the 
Secretary  to  conduct  or  support  studies  or 
analyses  of  the  content  of  educational  text- 
books. 

The  Senate  recedes. 

70.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  Assistant 
Secretary  for  Educational  Research  and  Im- 
provement shall  also  consult  with  the  Com- 


mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives to  ensure  that  research  activities  un- 
dertaken complement  and  do  not  duplicate 
the  appropriate  activities  as  specified  in 
GEPA. 
The  Senate  recedes. 

71.  The  Senate  amendment,  but  not  the 
House  bill  uses  the  term  ""available"  in  the 
title  of  subsection  (b). 

The  House  bill,  but  not  the  Senate  amend- 
ment, uses  the  word  ""National"  in  the 
second  line  of  subsection  (b). 

The  Senate  recedes. 

72.  The  House  bill,  but  not  the  Senate 
amendment,  instructs  the  Center  for  Educa- 
tion Statistics  to  utilize  data  collected  on 
limited  English  proficient  persons  by  other 
Federal  education  agencies. 

The  Senate  recedes. 

73.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  funds  may  be  used 
for  training  programs  which  emphasize  op- 
portunties  for  career  development,  advance- 
ment, and  lateral  mobility,  and  may  include 
training  for  parents. 

The  House  recedes. 

74.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  a  grant  or  contract 
may  be  made  for  the  provision  of  in-service 
training  and  technical  assistance  upon  ap- 
plication of:  (a)  institutions  of  higher  educa- 
tion (including  junior  colleges  and  commu- 
nity colleges),  (b)  private-for-profit  or  non- 
profit organizations,  or  (c)  a  State  educa- 
tional agency. 

The  House  recedes. 

75.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  grants  or  con- 
tracts for  pre-service  or  in-service  training 
activities  shall  be  developed  in  consultation 
with  an  advisory  council  composed  of  repre- 
sentatives of  State  and  local  educational 
agencies  within  the  applicant"s  service  area 
or  geographic  region  for  operating  programs 
of  bilingual  education  or  special  alternative 
instruction  for  LEP  students. 

The  Senate  recedes.  i 

76.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  an  application  for 
a  grant  or  a  contract  for  pre-service  or  in- 
service  training  activities  shall  be  considered 
an  application  for  a  program  of  bilingual 
education  for  the  purposes  of  the  consulta- 
tion requirements  section:  (1)  consultation 
with  an  advisory  council  of  which  a  majori- 
ty shall  be  parents  and  other  representa- 
tives of  the  children  to  be  served  in  the  pro- 
gram. (2)  be  accompanied  by  documentation 
of  the  consultation  and  by  the  comments 
which  the  council  makes  on  the  application, 
(3)  contain  assurances  that,  after  the  appli- 
cation has  been  approved,  the  applicant  will 
provide  for  the  continuing  consulation  with, 
and  participation  by.  the  committee  of  par- 
ents, teachers,  and  other  interested  individ- 
uals *  •  *,  and  (4)  include  evidence  that  the 
State  educational  agency  has  been  notified 
of  the  application  and  has  been  given  the 
opportunity  to  offer  recommendations  to 
the  applicant  and  to  the  Secretary. 

The  Senate  recedes. 

77.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  provision  which  in- 
dicates that  pre-service  or  in-service  training 
programs  shall  assist  education  personnel  in 
meeting  State  and  local  certification  re- 
quirements, and  whenever  possible,  should 
award  college  or  university  credit. 

The  Senate  recedes. 

78.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  indi- 
cates that  for  fiscal  year  1988,  and  each  of 
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the  five  subsequent  fiscal  years,  not  less 
than  500  fellowships  shall  be  awarded.  *  *  * 

The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  for  the  fiscal  year 
ending  September  30,  1989,  not  less  than 
500  fellowshipts  shall  be  awarded.  .  .  . 

The  Senate  recedes  with  an  amendment 
changing  ■•1988"  to  "1989". 

79.  The  House  bill,  but  not  the  Senate 
amendment,  clarifies  that  fellowships  lead- 
ing to  a  graduate  degree  means  fellowships 
leading  to  a  masters  or  doctorate  degree. 

The  Senate  recedes. 

80.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  indi- 
cates that  the  director  shall  prepare,  and 
not  later  than  February  1  of  each  year, 
submit  to  Congress  and  the  President  a 
report  on  the  grants  and  contracts  made  in 
the  preceding  fiscal  year  and  the  number  of 
individuals  benefiting  from  the  programs  as- 
sisted under  this  title. 

The  Senate  recedes. 

81.  The  House  bill,  but  not  the  Senate 
amendment  indicates  that  a  report  by  the 
Secretary  shall  be  submitted  to  the  Con- 
gress and  the  President  no  later  than  Febru- 
ary 1,  1988,  1990,  1992,  and  1994. 

The  Senate  recedes. 

82.  The  Senate  amendment,  but  not  the 
House  bill,  indicates  that  the  Secretary 
shall  submit  a  report  to  Congress  not  later 
than  February  1, 1992. 

The  House  recedes. 

83.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  indi- 
cates that  a  plan  including  cost  estimates 
should  be  carried  out  during  the  five-year 
period  beginning  on  such  date  for  extending 
programs  of  bilingual  education,  bilingual 
vocational  and  adult  education  programs  to 
all  such  pre-school  and  elementary  school- 
children of  limited  English  proficiency,  in- 
cluding a  phased  plan  for  the  training  of 
the  necessary  teachers  and  other  education 
personnel  necessary  for  such  purposes. 

The  Senate  recedes. 

84.  The  House  bill,  but  not  the  Senate 
amendment,  contains  language  which  speci- 
fies that  a  report  should  be  submitted  on  an 
evaluation  of  the  activities  carried  out 
during  the  preceding  two  fiscal  years. 

The  Senate  recedes  with  an  amendment 
to  include  this  information  in  the  Director's 
report. 

85.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  provision  which  indi- 
cates that  a  report  on  the  research  activities 
should  be  carried  out  during  the  preceding 
two  fiscal  years  and  include  the  major  find- 
ings of  research  studies. 

The  Senate  recedes  with  an  amendment 
to  fold  this  information  into  the  Directors 
report. 

86.  The  House  bill,  but  not  the  Senate 
amendment,  includes  language  which  indi- 
cates that  for  the  purposes  of  reading  and 
scoring  applications  for  competitive  grants 
authorized  under  Parts  A  and  C,  the  Secre- 
tary shall  use  persons  who  are  not  employed 
by  the  Federal  government  and  who  are  ex- 
perienced and  involved  in  the  educational 
programs  similar  to  those  assisted  under 
Parts  A  and  C.  Further,  the  Secretary  shall 
solicit  nominations  for  application  readers 
from  State  directors  of  bilingual  education 
and  may  use  funds  appropriated  for  Parts  A 
and  C  to  pay  for  the  applicant's  reading  and 
scoring  services. 

The  Senate  recedes. 

87.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Secretary 
shall  not  impose  restrictions  on  the  avail- 
ability of  uses  of  funds  authorized  other 


than  those  set  out  in  this  title  or  other  ap- 
plicable Federal  statutes  and  regulations. 
The  Senate  recedes. 

88.  The  House  bill,  but  not  the  Senate 
amendment,  repeals  Title  VII  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

The  Senate  recedes. 

89.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  this  title  shall 
not  apply  to  grants  and  contracts  entered 
into  under  the  Bilingual  Education  Act 
before  the  effective  date  of  this  title. 

The  Senate  recedes. 

90.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  sense  of  the  Senate 
that  any  State  which  requires  a  written  au- 
thorization from  parents  of  students  wish- 
ing to  enroll  in  bilingual  programs  should 
provide  a  specific  opportunity  on  any  form 
prepared  for  this  purpose  for  the  parent  to 
express  either  approval  or  disapproval  of 
such  enrollment. 

The  Senate  recedes. 
TITLE  II  OTHER  PROGRAMS-IMPACT 
AID 

1.  The  Senate  amendment,  but  not  the 
House  bill  updates  definitions  to  reflect  the 
reaction  of  the  Department  of  Education 
and  the  Name  of  the  Committee  on  Labor 
and  Human  resources. 

The  House  recedes  with  an  amendment 
striking  ■1987  "  and  inserting  ■1988  ". 

2.  The  Senate  amendment,  but  not  the 
House  bill,  requires  secretarial  decisions  on 
applications  within  90  days  of  filing. 

The  House  recedes. 

3.  Both  the  House  bill  and  the  Senate 
amendment  reauthorizes  the  program 
through  1993.  However,  the  House  bill  re- 
places 1988'  with  ■1993"  in  Section 
3(d)<2)(E)(ii),  whereas  the  Senate  amend- 
ment establishes  new  entitlement  levels  for 
■■b"  payments  at  25%  of  the  local  contribu- 
tion rate(LCR). 

The  House  recedes. 

4.  The  House  bill  authorizes  a  ceiling  of 
$735  million  for  P.L.  81-874  for  FY  1988. 

The  Senate  amendment  authorizes  $821 
million  for  FY   1989.  $865  million   for  FY 

1990,  $905  million  for  FY  1991,  $950  million 
for  FY  1992,  and  $995  million  for  FY  1993. 

The  House  recedes  with  an  amendment 
authorizing  $735  million  for  FY  1989.  $785 
million  for  FY   1990.  $835  million  for  FY 

1991,  $885  million  for  1992,  and  $935  million 
for  1993. 

5.  The  Senate  amendment,  but  not  the 
House  bill  clarifies  that  when  determining 
Section  2  payments  the  Secretary  must 
apply  the  current  levied  real  property  tax 
rate  to  the  current  annually  determined  ag- 
gregate assessed  value. 

The  House  recedes. 

6.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  entitlement  levels  at 
100%  of  the  Local  Contribution  Rate  times 
the  number  of  3(a)  children  in  that  district 
and  25%  of  the  Local  Contribution  Rate 
times  the  number  of  3<b>  children  in  that 
district. 

The  House  recedes. 

7.  Th'j  Senate  amendment,  but  not  the 
House  bill,  specifies  that  to  be  considered  an 
eligible  district  under  3(d)(2)(B).  a  district 
must  be  unable  to  provide  a  level  of  educa- 
tion equivalent  to  the  state  average  or  that 
of  three  or  more  comparable  districts. 

The  House  recedes. 

8.  (a)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  amount  of  the 
supplement  for  such  districts  shall  be  ade- 
quate to  provide  the  district  with  a  level  of 
education  equivalent  to  the  greater  of  either 


the  state  average  or  that  of  comparable  dis- 
tricts in  the  state. 

The  House  recedes  with  an  amendment 
clarifying  that  the  choice  between  compara- 
ble school  districts  or  State  average  must 
parallel  the  choice  made  under  the  previous 
paragraph. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  further  specifies  that  the  Secre- 
tary shall  insure  that  these  special  districts 
make  a  "reasonable  tax  effort "  and  that 
these  districts'  tax  rates  are  no  lower  than 
80%  of  the  state  average.  Coterminous  mili- 
tary districts  will  be  determined  to  have  met 
this  requirement. 

The  House  recedes  with  a  technical 
amendment. 

(c)  The  Senate  amendment,  but  not  the 
House  bill,  further  requires  that  when  de- 
termining the  amounts  of  money  such  a  dis- 
trict has  available,  the  Secretary  shall  not 
take  into  consideration  any  cash  balances 
from  the  previous  year  allowable  under 
state  law,  or  if  no  such  law  exists,  ineligibil- 
ity must  only  be  established  where  cash  bal- 
ance is  greater  than  30%. 

The  House  recedes. 

9.  (a)  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  3(d)3(B)(ii)— Dis- 
tricts with  unusual  Geographic  Factors— to 
require  the  Secretary  to  make  payments  to 
any  LEA  which  qualifies  under  the  terms  of 
such  section.  Previously,  the  Secretary  was 
only  authorized  to  take  such  action. 

The  House  recedes. 

(b)  The  Senate  amendment  further  clari- 
fies that  the  supplement  for  such  districts  is 
meant  for  the  portion  of  federally  connect- 
ed children  in  that  district  rather  than  for 
all  children  in  the  district. 

The  House  recedes. 

10.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  Local  Contri- 
bution Rate  (LCR)  for  coterminous  agencies 
shall  not  be  less  than  70%  of  the  average 
per  pupil  expenditure  in  all  states. 

The  Senate  recedes  with  an  amendment 
which  specifies  that  the  Local  Contribution 
Rate  (LCR)  for  coterminous  agencies  shall 
be  the  les.ser  of  70%  of  the  average  per  pupil 
expenditure  in  all  States  or  the  amount  nec- 
essary to  raise  that  agency  to  its  State  aver- 
age. This  provision  does  not  apply  to  any  co- 
terminous agency  within  a  State  whose 
equalization  laws  would  prevent  the  district 
from  receiving  the  additional  funding  pro- 
vided by  this  measure  or  who  would  reduce 
their  State  aid  in  proportion  to  the  increase 
in  Federal  dollars. 

11.  The  Senate  amendment,  but  not  the 
House  bill,  allows  for  payments  to  be  round- 
ed to  the  nearest  whole  dollar.  It  further 
provides  for  the  Secretary  to  return  to  the 
United  States  Treasury  any  funds  recovered 
from  LEAs  because  of  overpayments  or  un- 
allowable expenses  that  were  made  at  least 
5  years  earlier.  Under  current  law,  the  Sec- 
retary must  continue  to  redistribute  such 
funds  for  the  appropriate  award  year  no 
matter  how  long  ago  that  may  have  been. 

The  House  recedes. 

12.  (a)  The  Senate  amendment,  but  not 
the  House  bill,  provides  for  a  preliminary 
payment  based  on  the  preceding  fiscal  year 
of  75%  for  "A"  children. 

The  House  recedes. 

(b)  The  Senate  amendment  further  speci- 
fies that  all  other  preliminary  payments  for 
eligible  LEAs  be  at  50%  of  the  amount  re- 
ceived for  the  preceding  fiscal  year. 

The  House  recedes. 

13.  The  Senate  amendments,  but  not  the 
House  bill,  states  that  when  making  pay- 
ments, the  Secretary  must  first  pay  to  each 


LEA  serving  handicapped  children  full  enti- 
tlement for  such  children  as  well  as  100%  of 
the  entitlement  for  Section  2  districts.  Next. 
Section  3(d)(2)(B)  districts  are  to  receive 
100%  of  their  3(a)  and  3(b)  entitlements.  Of 
the  funds  remaining.  80%  is  to  be  reserved 
for  "A "  children  and  20%  for  "B"  children. 
Coterminous  districts  are  then  to  be  paid 
100%  of  their  entitlement. 

The  House  recedes  with  an  amendment  to 
require  that  the  preliminary  payment  for 
handicapped  children  applies  only  to  the 
special  supplement  and  not  the  entire  enti- 
tlement 

14.  The  Senate  amendment,  but  not  the 
House  bill,  distributes  funUc  according  to 
the  following  formulas: 


Percentage  ol  enWlemeiil 
Step  1     SleD  2     Slec  3 


Percentage  o(  '*   clnMren  in  dislricl 

20-100  percent  (Super  As  I     „ -....  80  20 

15-199  percent  (Su6-Supef  As). 60  15 

0-14  9  percent  (Regular  Asl     40  10 


0 
25 
5« 


If  there  is  not  enough  money  available  to 
fully  fund  any  of  the  above  steps.  Super  As 
are  to  receive  72%  of  available  funds  for 
that  step.  Sub-Super  As  3%.  and  Regular  As 
25%. 


Percentage  ol  entiliemeot 
Stc»  1     Step  2     Step  3 

Percentage  ot    B   diiWrefl  in  (tislricl: 

20-100  percent  (Super  Bst    ,.— _ 
0-199  percerit  (Regular  As) 

20          30          50 
10           5          85 

If  there  is  not  enough  money  available  to 
fully  fund  any  of  the  above  steps.  Super  Bs 
are  to  receive  75%  of  available  funds  for 
that  step,  and  regular  Bs  25%  of  available 
funds. 

The  House  recedes  with  an  amendment 
clarifying  that  payments  are  to  be  pro  rata 
reduced  for  any  step  that  is  not  fully 
funded. 

15.  The  Senate  amendment,  but  not  the 
House  bill,  prohibits  equalization  states 
from  considering  the  special  supplement  for 
handicapped  or  Indian  children,  or  the 
3(d)(2)(B)  and  3(d)(2)(C)  supplements  in 
their  equalization  formulas. 

The  House  recedes  with  a  technical 
amendment. 

Some  concerns  have  been  raised  that  the 
conferees'  action  with  respect  to  limiting 
the  State  authority  to  equalize  the  addition- 
al funds  provided  on  behalf  of  Indian  and 
handicapped  students  might  be  misinter- 
preted. The  conferees  wish  to  make  clear 
that  the  amendment  does  not.  in  any  way. 
make  these  funds  categorical  nor  does  it 
limit  the  local  education  agency's  authority 
to  put  these  funds  in  a  general  fund  and 
expend  them  for  basic  support.  This  amend- 
ment relates  to  treatment  of  these  funds 
within  the  context  of  a  State  aid  system  and 
does  not  affect  the  basic  nature  of  impact 
aid. 

16.  The  Senate  amendment,  but  not  the 
House  bill,  holds  harmless  all  districts  re- 
ceiving 3(a)  and  Super  B  payments  at  their 
1987  per  pupil  expenditure  classifications.  If 
sums  are  Insufficient  to  pay  this  amount  in 
full,  then  this  amount  shall  be  ratably  re- 
duced. 

The  House  recedes  with  an  amendment 
clarifying  that  the  total  hold  harmless  pay- 
ment for  a  district  shall  not  exceed  those  re- 
ceived in  1987. 


17.  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  DOD  to  use  its  Sec.  6 
funds  to  provide  additional  payments  to 
schools  receiving  Section  3  funds. 

The  House  recedes. 

18.  The  Senate  amendment,  but  not  the 
House  bill,  puts  into  law.  current  practice  by 
updating  the  thresholds  of  eligibility  for  dis- 
aster assistance.  Current  law  allows  Disaster 
Assistance  funds  to  be  provided  in  cases  in 
which  damage  is  at  least  $1,000  or  one-half 
of  1%  of  an  agency's  current  operating  ex- 
penses. This  section  would  update  those  fig- 
ures to  $10,000  or  5  per  centum.  The  amend- 
ment also  provides  that  funds  available 
under  this  section  will  be  available  for  Sec- 
tion 16  (School  Construction  in  Cases  of 
Certain  Disasters)  of  P.L.  81-815. 

The  House  recedes. 

19.  The  Senate  amendment,  but  not  the 
House  bill,  permits  districts  to  receive  pay- 
ments for  fiscal  years  prior  to  FY  1989.  for 
any  student  residing  in  Section  8  Housing 
provided  the  District  previously  received 
payments  for  that  student  and  such  stu- 
dent. 

The  Senate  amendment  further  specifies 
that  payments  made  prior  to  FY  1989  for 
Section  8  housing  students  shall  stand. 

The  House  recedes. 

20.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  a  90-day  comment 
period  prior  to  the  publication  of  new  regu- 
lations and  specifies  that  these  regulations 
may  only  take  effect  in  the  fiscal  year  fol- 
lowing final  publication.  The  Senate  amend- 
ment also  prohibits  regulations  from  having 
a  retroactive  effect  which  results  in  the  re- 
covery of  money. 

The  House  recedes  with  an  amendment. 

The  conferees  intend  that  the  provisions 
of  this  title  will  take  effect  on  the  effective 
date  of  this  act  even  if  the  Secretary's  regu- 
lations are  delayed. 

21.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  technical  amendment 
to  update  reference  to  the  Robert  T.  Staf- 
ford Elementary  and  Secondary  Education 
Improvement  Act  of  1987. 

The  House  recedes  with  a  technical 
amendment  clarifying  the  section  reference. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  prohibits  districts  from  having  to 
repay  monies  received  under  Section 
2(a)(1)(C)  because  of  an  incorrect  determi- 
nation. 

The  Senate  recedes  with  the  following 
provision  from  the  House  of  Representa- 
tives: 

It  is  the  expressed  intent  of  the  conferees 
that  the  language  of  P.L.  100-202  contained 
in  title  III— Department  of  Education  ap- 
propriations regarding  limitations  on  re- 
coupment of  incorrect  payments  under  sec- 
tion 2(a)(1)(C)  of  the  Impact  Aid  law  be  in- 
terpreted to  include  any  Impact  Aid  over- 
payments to  the  Valle  Lindo  School  District 
of  South  El  Monte.  California  which  were 
due  to  computational  errors  made  by  the 
Department  in  determining  the  amount  of 
that  districts  Section  2  entitlements. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  corrects  a  provision  in  current 
law  where  non-Indian  parents  who  reside  on 
nontaxable  land  are  being  forced  to  pay  tui- 
tion and  to  send  their  children  to  schools 
where  they  are  employed  or  schools  that 
exist  within  the  community. 

The  House  bill  provides  for  the  payment 
of  tuition  for  non-Indian  students  who 
attend  these  schools  and  live  on  nontaxable 
land. 

The  Senate  recedes. 


24.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  a  ceiling  of  $24  mil- 
lion for  FY  1988  for  P.L.  81-815. 

The  Senate  amendment  authorizes  $25 
million  for  FY  1989.  $26  million  for  FY 
1990.  $27  million  for  FY  1991,  $28  million 
for  FY  1992,  and  $29  million  for  FY  1993. 

The  House  recedes. 

25.  The  Senate  amendment,  but  not  the 
House  bill,  updates  definitions  to  reflect  the 
creation  of  the  Department  of  Eklucation. 

The  House  recedes. 

26.  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  Secretary  to  use 
funds  to  maintain  and  repair  facilities 
whenever  the  Secretary  holds  title  to  school 
facilities  that  continue  to  be  used  by  the 
Federal  Government,  or  by  another  Federal 
entity  by  permit  from  the  Federal  Govern- 
ment, for  the  provision  of  free  public  educa- 
tion. 

The  Senate  recedes. 

27.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  secretarial  deci- 
sions be  made  regarding  applications  within 
90  days  of  filing  such  application. 

The  House  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  puts  into  law  two  provisions 
which  are  current  practice.  First,  it  restricts 
use  of  disaster  funds  under  this  Act  to  those 
areas  declared  by  the  President  to  be  na- 
tional disaster  areas.  Second,  it  limits  these 
funds  to  cases  in  which  damage  is  at  least 
$10,000  or  5  per  centum  of  an  agency's  cur- 
rent operating  expenses. 

The  House  recedes. 

29.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Comptroller  Gen- 
eral to  study  the  effectiveness  of  the  system 
used  to  award  funds  under  P.L.  81-815. 

The  House  recedes. 

30.  The  House  bill,  but  not  the  Senate 
amendment,  extends  the  section  on  "Defini- 
tions "  in  regard  to  the  "base  year  "  by  strik- 
ing 1988-1989. 

The  Senate  recedes. 

TITLE  II-ADULT  AND  VOCATIONAL 
EDUCATION 

1.  Adult/Vocational  Education.  The 
House  bill,  but  not  the  Senate  amendment, 
rewrites  the  purpose  of  the  Adult  Education 
Act  to  clarify  that  adults  to  be  served  are 
those  who  lack  sufficient  literacy  skills  req- 
uisite to  effective  citizenship  and  productive 
employment.  In  addition,  the  House  bill,  but 
not  the  Senate  amendment,  adds  a  defini- 
tion of  an  "educationally  disadvantaged 
adult". 

The  Senate  recedes. 

2.  a.  The  House  bill,  but  not  the  Senate 
amendment,  expands  the  definition  of  an 
adult  who  is  eligible  to  receive  services. 

The  Senate  recedes. 

b.  The  House  bill  amends  the  definition  of 
adult  education  to  include  individuals  who 
lack  mastery  of  basic  skills  or  who  have  not 
graduated  from  secondary  school. 

The  Senate  recedes. 

c.  The  Senate  amendment  amends  the 
definition  of  adult  education  to  include  indi- 
viduals who  are  not  enrolled  in  secondary 
school. 

The  House  recedes. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  changes  the  definition  of  an 
"institution  of  higher  education "  to  be  de- 
fined the  same  as  the  definition  for  "institu- 
tion of  higher  education"  in  section  120(a) 
of  the  Higher  Education  Act  of  1965. 

The  House  recedes. 

4.  The  House  bill  reauthorizes  the  Adult 
Education  Act  at  $200  million  for  FY  1988 
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and  such  sums  as  may  be  necessary  for  each 
fiscal  year  1989  through  1993.  whereas  the 
Senate  amendment  provides  for  a  reauthor- 
ization of  $200  million  for  FY  1989.  $210 
million  for  FY  1990.  $225  million  for  FY 
1991.  $235  million  for  FY  1992.  and  $245 
million  for  FY  1993. 

The  Senate  recedes  with  an  amendment 
authorizing  $200  million  for  FY  1989  and 
such  sums  through  1993. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  formula  for  distri- 
bution by  limiting  allotments  to  the  Outly- 
ing Areas  to  $100,000  each,  and  distributing 
the  remainder  of  the  funds  among  the 
States,  including  the  District  of  Columbia 
and  Puerto  Rico  which  receives  $250,000. 

The  Senate  recedes. 

6.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  current  formula  to 
distribute  funds  among  the  States  according 
to  the  numl)er  of  adults  who  are  not  cur- 
rently enrolled  or  are  not  required  to  be  en- 
rolled in  school. 

The  House  recedes. 

7.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  current  formula  to 
hold  States  harmless  to  the  amounts  the 
State  received  for  fiscal  year  1987. 

The  House  reced<*s. 

8.  The  House  bill  lowers  the  trigger  for 
national  programs  from  $112  million  to  $108 
million,  and  reduces  the  setaside  from  5  per- 
cent to  3  percent.  The  Senate  amendment 
authorizes  $2  million  in  each  fiscal  year  for 
national  programs. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  reservation  for  national 
programs  cannot  exceed  $3  million  in  any 
one  fiscal  year. 

9.  The  House  bill,  but  not  the  Senate 
amendment,  amends  current  law  to  require 
that  for-profit  entities  are  eligible  to  partici- 
pate only  as  a  meml)er  of  a  consortium,  pro- 
vided that  they  could  make  a  significant 
contribution  to  adult  education  activities.  In 
addition,  the  House  bill,  but  not  the  Senate 
amendment,  adds  additional  information  re- 
quirements for  the  local  applications,  and 
gives  priority  among  local  applications  to 
programs  that  serve  educationally  disadvan- 
taged adults. 

The  Senate  recedes  with  an  amendment 
that  the  preference  in  funding  for  those 
local  applications  for  programs  that  serve 
educationally  disadvantaged  adults  only  ap- 
plies to  funding  in  excess  of  the  fiscal  1988 
appropriations. 

10.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  current  setaside  for 
the  institutionalized  by  requiring  that  not 
less  than  10  percent  of  each  State  grant 
must  be  used  for  corrections  education  and 
education  for  institutionalized  individuals. 
In  addition,  the  Senate  amendment,  but  not 
the  House  bill,  defines  the  programs,  eligi- 
ble population  and  services  that  may  be  pro- 
vided as  part  of  corrections  education. 

The  House  recedes. 

11.  The  Senate  bill  authorizes  an  addition- 
al program  for  workplace  literacy  partner- 
ship grants  with  a  $50  million  trigger,  at  an 
authorization  level  of  $30  million  for  FY 
1988.  $31.5  million  for  FY  1989.  and  such 
sums  as  may  be  necessary  for  fiscal  years, 
1990  through  1993. 

The  House  recedes. 

12.  The  House  bill  permits  States  to  use 
up  to  10%  of  their  State  grant  for  literacy 
programs  for  current  employees. 

The  House  recedes  with  an  amendment  to 
make  mandatory  that  once  appropriations 
for  workplace  literacy  reach  $50  million,  the 
Federal  share  of  the  cost  of  workplace  liter- 


acy programs  which  teach  literacy  skills 
needed  in  the  workplace  would  be  provided 
to  States. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  places  a  cap  of  5%  on  local  ad- 
ministrative costs. 

The  Senate  recedes. 

14.  The  House  bill,  but  not  the  Senate 
amendment,  reorganizes  the  responsibilities 
of  the  State  in  administering  the  Adult  Edu- 
cation program. 

The  Senate  recedes. 

15.  The  House  bill,  but  not  the  Senate 
amendment,  adds  language  to  require  the 
State  to  identify  any  State  rule  or  policy  re- 
garding administration  of  an  Adult  Educa- 
tion program  as  a  State-imposed  require- 
ment. 

The  Senate  recedes. 

16.  The  House  bill  places  a  $50,000  or  5% 
cap  on  State  administrative  costs  effective 
at  the  date  of  enactment. 

The  Senate  amendment  places  a  cap  of 
the  same  amount/percent  after  September 
30,  1990. 

The  House  recedes. 

17.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Stale  to  have  a 
State  Advisory  Council  with  membership 
representative  of  specific  types  of  persons 
and  outlines  certification  procedures,  terms 
of  appointment  and  duties. 

The  Senate  recedes  with  an  amendment 
making  the  creation  of  the  State  advisory 
council  permissive  and  fiscally  supported 
out  of  State  administrative  funds. 

18.  The  Hou.se  bill,  but  not  the  State 
amendment,  amends  current  law  to  require 
the  State  to  submit  an  application  and  a 
State  plan  every  four  years,  expands  the  in- 
formation which  shall  be  included  in  the 
State  plan  and  mandates  the  process  by 
which  the  State  plan  shall  be  developed. 

The  Senate  recedes  with  an  amendment 
changing  '  1988"  to    1989". 

19.  The  Senate  amendment,  but  not  the 
House  bill,  clarifies  State  plan  requirements 
regarding  adult  education  programs  for  per- 
sons with  limited  English  proficiency,  and 
specifically  permits  such  programs  to  be 
conducted  in  the  native  language  if  neces- 
sary. 

The  House  recedes. 

20.  The  House  bill,  but  not  the  Senate 
amendment,  provides  procedures  for  amend- 
ing State  plans. 

The  Senate  recedes. 

21.  The  Senate  amendment,  but  not  the 
House  bill,  provides  procedures  for  amend- 
ing State  plans  approved  between  July  1. 
1985,  and  June  30.  1988. 

The  House  recedes. 

22.  The  House  bill,  but  not  the  Senate 
amendment,  requires  each  State  to  evaluate 
the  program  of  its  local  grant  recipients, 
and  outlines  procedures  for  evaluations. 

The  Senate  recedes  with  an  amendment: 

(a)  to  require  an  annual  submission  of 
data  from  local  applicants: 

(b)  to  require  the  evaluation  of  one-third 
of  the  applicants  within  the  four  years  of 
the  State  plan: 

(c)  these  evaluations  should  consider  cer- 
tain factors  listed  in  the  House  provisions. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  amends  current  law  to  specify 
application  information  for  experimental 
projects  and  teacher  training. 

The  Senate  recedes. 

24.  The  House  bill  amends  current  law  to 
permit  90%  in  FY  1988.  87%  in  FY  1989. 
83%  in  FY  1990.  and  80%  in  FY  1991 
through  FY  1993  for  the  Federal  share  of 
expenditures  to  carry  out  a  State  plan. 


The  Senate  amendment  reduces  the  Fed- 
eral share  to  75%  for  each  fiscal  year  begin- 
ning in  '989. 

The  .House  recedes  with  an  amendment  on 
Federal  i.iatching:  90%  in  1989.  85%  in  1990. 
80%  in  1991.  and  75%  in  1992. 

25.  The  House  bill  amends  current  law  to 
add  an  additional  requirement  that  Federal 
funds  must  supplement  non-Federal  funds, 
and  cannot  be  used  to  supplant  State  and 
local  funds,  whereas  the  Senate  bill  amends 
the  maintenance  of  effort  provisions  to  re- 
quire that  states  maintain  not  less  than  90% 
of  current  fiscal  effort  per  student. 

The  Senate  recedes  with  an  amendment 
measuring  maintenance  of  effort  in  the 
second  preceding  fiscal  year.  The  Senate 
also  recedes  in  terms  of  requiring  a  100  per- 
cent maintenance  of  effort. 

26.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  make 
grants  out  of  funds  for  national  programs  to 
support  activities  which  meet  the  special 
needs  of  migrant  farmworkers  and  immi- 
grants. 

The  Senate  recedes  with  an  amendment 
to  include  migrant  programs  as  the  first  pri- 
ority in  funding. 

27.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary,  out  of 
funds  available  for  national  programs,  to 
assist  states  in  evaluating  adult  education 
programs. 

The  Senate  recedes  with  an  amendment 
making  a  technical  change  and  making  eval- 
uation and  research  a  third  priority  in  fund- 
ing. 

28.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary,  out  of 
funds  available  for  national  programs,  to  de- 
termine the  criteria  for  defining  illiteracy 
within  2  years,  to  report  on  the  status  of 
adult  illiteracy  every  4  years,  and  submit  a 
report  every  3  years  on  results  of  program 
evaluations. 

The  Senate  recedes. 

29.  The  Hou.se  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  make 
grants  for  adult  literacy  volunteer  training 
programs. 

The  Senate  recedes  with  an  amendment 
making  a  technical  change  and  making  pro- 
grams for  adult  volunteers  a  second  priority 
in  funding. 

30.  The  Hou.se  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
duct a  study  of  Federal  funding  sources  for 
and  services  for  adult  education  programs, 
including  literacy  .services,  in  conjunction 
with  the  Departments  of  Labor  and  HHS. 

The  Hou.se  recedes  with  an  amendment  to 
include  the  joint  study  of  Federal  adult  edu- 
cation services  in  the  studies  section  (Title 
VI.  Part  C). 

31.  The  Hou.sc  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  estab- 
lish a  national  clearinghouse  of  literacy 
services  for  adults,  and  to  carry  out  research 
programs  on  the  special  needs  of  individuals 
in  need  of  adult  education,  including  those 
with  learning  disabilities. 

The  Senate  recedes  with  an  amendment 
requiring  the  national  clearinghouse  to  be 
funded  by  the  Office  of  Educational  Re- 
search and  Improvement  (OERI). 

32.  The  House  bill,  but  not  the  Senate 
amendments,  amends  the  authorization  for 
adult  education  for  Indians  to  $8  million  for 
FY  1988  and  such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1989  through  1993. 

The  House  recedes. 

33.  The  House  bill  extends  the  National 
Advisory  Council  on  Adult  Education;  the 
Senate  amendment  abolishes  the  Council. 


The  House  recedes. 

34.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  language  in  the  state 
plan  with  respect  to  bilingual  education  to 
conform  with  the  reauthorization  of  bilin- 
gual education  under  Title  VII  of  this  Act. 

The  House  recedes. 

35.  The  Senate  amendment,  but  not  the 
House  bill,  aumorizes  an  additional  pro- 
gram to  provide  English  Literacy  Program 
Grants  to  provide  literacy  instruction  for 
limited  English  proficient  adults.  The  au- 
thorization is  $25  million  for  fiscal  year 
1988.  $26.3  million  for  FY  1989.  $27.6  mil- 
lion for  FY  1990.  $29  million  for  FY  1991. 
$30.5  million  for  FY  1992.  and  $32  million 
for  FY  1993. 

The  House  recedes  with  an  amendment 
permitting  5%  of  the  grant  to  be  used  for 
state  administration,  technical  assistance, 
and  training. 

36.  a.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  distribution  formula 
in  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  to  require  states  to  estimate 
the  number  and  the  percent  of  homeless 
adults. 

b.  The  Senate  amendment  further  permits 
the  Secretary  to  make  discretionary  grants 
to  states  for  literacy  instruction  for  the 
homeless. 

36.  < a)  The  House  recedes, 
(b)  The  House  recedes. 

37.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Carl  D.  Perkins  Vo- 
cational Education  Act  to  clarify  that  single 
pregnant  women  including  teenagers  are  eli- 
gible for  services  under  the  displaced  home- 
maker  setaside. 

The  House  recedes  with  an  amendment 
clarifying  that  single  pregnant  women  are 
eligible  for  participation  in  vocational  edu- 
cation programs. 

38.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  to  cease 
action  regarding  the  grant  procurement 
process  for  the  National  Center  for  Re- 
search in  Vocational  Education  until  the 
GAO  has  completed  a  review  of  this  proce- 
dure. 

The  House  recedes  with  an  amendment 
authorizing  $2  million  for  the  Ohio  State 
University  and  $2  million  for  the  University 
of  California  at  Berkeley  to  support  ongoing 
activities  through  December  31.  1988,  and 
providing  that  such  amount  shall  be  deduct- 
ed from  the  total  award  made  for  a  National 
Center  for  the  1988  grant  award  year.  This 
provision  is  to  take  effect  immediately  upon 
enactment. 

NATIONAL  ASSESSMENT  OF  EDUCATIONAL 
PROGRESS 

1.  The  Senate  amendment,  but  not  the 
House  bill,  amends  and  expands  the  scope 
of  the  National  Assessment  for  Educational 
Progress  to:  report  every  two  years  on  read- 
ing and  mathematics,  every  four  years  on 
writing  and  science,  and  every  six  years  on 
history,  geography,  and  civics.  In  addition, 
the  Senate  amendment  expands  NAEP  to 
provide  reports  on  a  national,  regional  and 
state  basis,  and  enables  the  States  to  partici- 
pate in  the  NAEP  assessment  on  a  volun- 
tary basis.  The  authorization  is  $12.5  million 
for  FY  1989.  $18.54  for  FY  1990,  $17.9  for 
FY  1991.  and  $19.6  for  each  of  fiscal  years 
1992  and  1993. 

The  House  recedes  with  an  amendment 
limiting  the  expansion  of  the  National  As- 
sessment of  Educational  Progress  (NAEP). 
both  in  terms  of  subject  areas  and  State 
representative  sampling:  placing  the  NAEP 
in  the  National  Center  for  Educational  Sta- 
tistics,  reporting   to  the  Commissioner  of 


Educational  Statistics:  requiring  a  compre- 
hensive study  by  an  independent  group  of 
the  1990  and  1992  State  representative  dem- 
onstration assessments:  and  strengthening 
the  independence  of  the  National  Assess- 
ment Governing  Board. 

The  Commissioner  is  authorized  to  carry 
out  the  National  Assessment  by  grants,  con- 
tracts, or  cooperative  agreements  with 
qualified  organizations  or  consortia  thereof. 
By  this  language,  the  conferees  intend  that 
the  Commissioner,  with  the  advice  of  the 
National  Assessment  Governing  Board,  may 
have  either  a  single  grant,  contract,  or  coop- 
erative agreement  or  any  combination  of 
grants,  contracts  or  cooperative  agreements. 
The  expanded  National  Assessment  shall 
assess  the  performance  of  students  in  read- 
ing, mathematics,  science,  writing,  history/ 
geography  and  other  areas  selected  by  the 
Board.  The  conferees  strongly  urge  that 
other  areas  considered  by  the  Board  will  in- 
clude civics  and  economics. 

The  expansion  of  the  National  Assess- 
ment to  collect  state  representative  data,  on 
a  voluntary  basis,  is  an  outgrowth  of  cur- 
rent NAEP  practice  which  lets  states  obtain 
such  data  if  they  pay  the  costs  of  collecting 
it.  The  provisions  in  the  Hawkins-Stafford 
Education  Amendments  will  build  on  this 
practice  to  determine  whether  an  expanded 
collection  of  state  representative  NAEP 
data  is  feasible  and  desirable.  The  collection 
of  such  information  will  allow  participating 
states  to  compare  themselves  to  each  other 
and  to  national  NAEP  averages.  In  addition, 
the  data  will  let  state  officials  monitor  their 
states  progress  on  NAEP  assessments  over 
time. 

The  conferees  wish  to  emphasize  that  the 
purpose  of  the  expansion  of  NAEP  is  to  pro- 
vide policy  makers  with  more  and  better 
state  level  information  about  the  education- 
al performance  of  their  school  children  so 
that  participating  states  might  better  meas- 
ure the  educational  performance  of  their 
children.  The  goal  is  not  to  provide  a  score- 
card  by  which  to  rank  state  educational  sys- 
tems. Data  from  this  assessment  is  not  to  be 
used  to  compare,  rank  or  evaluate  local 
schools  or  school  districts. 

The  independent  evaluation  of  the  state 
representative  data  demonstrations  is  an  im- 
portant part  of  the  changes  authorized 
here. 

If  results  are  adjusted  to  take  contextual 
factors  into  account,  the  effects  of  alterna- 
tive adjustments  should  be  tested.  If  unad- 
justed results  are  presented  for  groups  of 
States  classified  in  terms  of  contextual  fac- 
tors, alternative  classifications  should  be  as- 
sessed. 

The  evaluation  should  also  explore  the 
extent  to  which  results  are  affected  by  deci- 
sions about  the  test  itself.  For  example,  how 
are  the  rankings  of  States  altered  if  the 
weight  given  to  various  skills  is  changed  and 
what  skills  should  be  given  priority?  Are  the 
rankings  of  some  SUtes  affected  by  the 
number  of  high-achieving  students  whose 
scores  are  constrained  by  ceiling  effects? 

If  possible,  the  evaluation  should  also 
assess  the  extent  to  which  results  are 
shaped  by  differences  in  the  closeness  of  the 
match  between  the  content  of  the  test  and 
the  curricula  of  the  States. 

The  conferees  intend  the  independent 
evaluation  of  State  representative  State 
demonstration  assessments  will,  at  a  mini- 
mum, assess  the  extent  to  which  differences 
among  States  in  scores  are  meaningful  and 
reliable,  how  well  the  States  participating  in 
the  State  representative  sample  do,  in  fact, 
constitute  a  representative  sample  of  the 


States  adequate  to  assess  opportunities  and 
risks  in  a  nation-wide  NAEP  with  state-by- 
state  comparisions.  To  do  so,  the  evaluation 
must  assess  the  extent  to  which  results  are 
affected  by  a  variety  of  extraneous  factors. 
This  shall  include  consideration  of  the  rep- 
resentativeness of  participating  States  in 
terms  of  regional  representation,  ethnic  and 
racial  composition,  per  capita  income,  cur- 
ricula, and  other  variables  that  influence 
aggregate  indicators  of  educational  achieve- 
ment, such  as  which  students  are  excluded 
from  testing  (for  example,  handicapped  stu- 
dents or  students  with  limited  proficiency  in 
English). 

If  results  are  adjusted  to  take  contextual 
factors  into  account,  the  effects  of  alterna- 
tive adjustments  should  t>e  tested.  If  unad- 
justed results  are  presented  for  groups  of 
States  classified  in  terms  of  contextual  fac- 
tors, alternative  classifications  should  be  as- 
sessed. 

The  report  shall  also  assess  National  As- 
sessment presentations  including  their  ef- 
fectiveness in  providing  educators,  policy 
makers,  and  the  general  public  with  useable 
information  and  in  providing  readily  under- 
standable information  to  interpret  the 
strengths  and  weaknesses  of  National  As- 
sessment findings.  The  evaluator  shall  ana- 
lyze whether  National  Assessment  presenta- 
tions adequately  present  data  in  the  context 
of  factors  which  affect  educational  achieve- 
ment including  per  capita  income,  per  pupil 
expenditures,  ethnic  and  racial  composition 
and  level  of  urbanization. 

The  NAEP  contractor  shall  provide  the 
evaluator.  in  a  timely  fashion,  with  the  data 
needed  for  carrying  out  the  evaluation.  For 
example,  data  on  the  characteristics  of  non- 
participation  will  also  be  provided  to  the 
evaluator.  The  contractor  shall  also  provide 
the  evaluator  with  information  on  secure 
test  items  needed  for  analysis.  The  evalua- 
tor. however,  will  not  release  secure  items  to 
the  public,  in  print  or  on  tape. 

(a)  The  Senate  amendment,  but  not  the 
Hosue  bill,  changes  the  name,  the  member- 
ship, and  the  responsibilities  of  the  current 
Assessment  Policy  Committee. 

The  House  recedes  with  an  amendment 
changing  the  membership  of  the  National 
Assessment  Governing  Board  to  t*  more 
representative  of  professional  educators  and 
testing  experts. 

Each  State  choosing  to  participate  in  as- 
sessments made  on  a  State  basis  shall  cover 
the  cost  of  coordinating  such  assessments 
within  the  State,  in  addition  to  the  cost  of 
administering  assessments  at  the  school 
level.  Such  coordination  will  include  techni- 
cal assistance  to  local  schools  selected  for 
the  State  sample,  securing  cooperation  of 
schools,  and  scheduling  tests  at  times  con- 
venient for  sample  schools,  as  well  as  moni- 
toring the  sample  selection  following  the 
design  and  standards  established  for  State 
teals. 

FUND  FOR  THE  IMPROVEMENT  AND  REFORM  OF 
SCHOOLS  AND  TEACHING 

2.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Fund  for  the 
Improvement  and  Reform  of  Schools  and 
Teaching.  This  authorization  gives  the  Sec- 
retary authority  to  make  grants  to  SEAs. 
LEAs.  lUEs.  and  nonprofit  organizations  to 
improve  the  performance  of  students  and 
teachers.  Grants  may  not  be  less  than 
$5,000  nor  more  than  $125,000.  The  Senate 
amendment  further  mandates  the  establish- 
ment of  a  Board  to  set  priorities  for  award- 
ing grants  and  to  review  and  evaluate  these 
grants.  The  authorization  is  $18  million  for 
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FY  1989.  $18.9  million  for  FY  1990.  $19.9 
million  for  FY  1991.  $21  million  for  FY 
1992.  and  $22  million  for  FY  1993. 

The  House  recedes  with  an  amendment  to 
include  Pride  in  Schools  as  an  activity  au- 
thorized under  this  part  and  to  add  P^mily- 
School  Partnerships  under  this  part  with 
one-third  of  the  total  authorization  for  this 
part  reserved  for  this  function. 

OPTIONAL  TESTS  FOR  ACADEMIC  EXCELLENCE 

3.  The  Senate  amendment,  but  not  the 
House  bill,  reserves  $2  million  out  of  funds 
made  available  for  the  National  Assessment 
of  Educational  Progress  in  each  fiscal  year 
for  the  Optional  Test  for  Academic  Excel- 
lence. The  Senate  amendment  authorizes 
the  Secretary  to  approve  or  prepare  compre- 
hensive tests  of  academic  excellence  to  iden- 
tify outstanding  students  in  the  11th  grade. 
Such  tests  shall  be  voluntary. 

The  House  recedes  with  an  amendment 
authorizing  this  activity  under  the  Secre- 
tary's fund  for  innovation  and  removing  the 
reservation  of  $2  million  from  the  National 
Assessment  of  Educational  Progress  for 
such  purpose. 

COMPREHENSIVE  CHILD  DEVELOPMENT  PROGRAM 

1.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Head  Start  Act  to 
add  an  additional  authorization  for  Compre- 
hensive Child  Development  Centers.  The 
Secretary  of  the  Department  of  Health  and 
Human  Services  is  authorized  to  make 
grants  to  eligible  agencies  to  support 
projects  which  encourage  comprehensive 
services  for  infants  and  young  children  from 
low-income  families.  The  authorization  is 
$25  million  for  each  of  the  fiscal  years  1989 
through  1993. 

The  House  recedes  with  an  amendment 
which  makes  technical  changes,  strengthens 
the  evaluation  provision,  and  requires  for 
two  years  a  4%  increase  in  appropriations 
for  Head  Start  over  the  previous  year's  ap- 
propriations before  this  new  program  can  be 
funded. 

The  underlying  premise  of  this  section  is 
to  demonstrate  that  educational  failure  of 
extremely  poor  children  can  be  prevented 
by  providing  intensive  supportive  services  to 
the  children  and  their  families  on  an  early, 
continuous  and  comprehensive  basis. 

Therefore,  it  is  the  intent  of  the  conferees 
that  projects  funded  in  the  first  year  be 
given  priority  for  funding  in  sub.sequent 
years  with  an  expected  project  life  being 
five  years. 

SPECIAL  GRANT  FOR  EDUCATION  AND  TRAINING 
FOR  INDIVIDUALS  WITH  DISABILITIES 

1.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  $4  million  grant  for 
fiscal  year  1988  to  the  State  of  Utah  for  the 
education  and  training  of  the  disabled. 

The  House  recedes  with  an  amendment 
broadening  and  clarifying  the  purpose  of 
the  grant  and  removing  a  specific  reference 
to  the  SUte  of  Utah. 

TITLE  III— AUDIT.  NATIONAL  CENTER. 
AND  OTHER  PROGRAMS 

ENFORCEMENT  UNDER  THE  GENERAL  EDUCATION 
PROVISIONS  ACT 

1.  The  House  bill,  but  not  the  Senate 
amendment,  contains  changes  to  the  en- 
forcement section  of  the  General  Education 
Provisions  Act. 

The  Senate  recedes. 

2.  The  House  bill  creates  an  Office  of  Ad- 
ministrative Law  Judges  (ALJs)  and  would 
formalize  along  the  lines  of  the  Administra- 
tive Procedures  Act  the  procedures  to  be 
used  in  the  conduct  of  hearings.  Judges 
shall  be  chosen  pursuant  to  the  Administra- 


tive Procedure  Act  with  special  emphasis 
placed  on  the  candidates'  experience  in 
State  and  local  educational  agencies  and 
federal  education  laws. 

The  Senate  recedes  with  a  clarifying 
amendment. 

3.  The  House  bill  provides  that  the  Equal 
Access  to  Justice  Act  shall  apply  to  the  fees 
and  costs  of  the  parties. 

The  Senate  recedes. 

The  conferees  intend  that  the  provi.'sions 
of  the  Equal  Access  to  Justice  Act  regarding 
the  awarding  of  attorney  fees  only  to  all  De- 
partment proceedings,  not  just  those  before 
the  Office  of  Administrative  Law  Judges. 

4.  The  House  bill  allows  the  judge  to  order 
a  party  to  produce  information  leading  to 
admissible  evidence  through  the  use  of  dep- 
osition, interrogatories,  and  documents. 

The  Senate  recedes  with  an  amendment 
stipulating  that  the  period  for  discovery 
should  be  90  days,  unless  the  judge  extends 
the  period. 

5.  The  House  bill  grants  judges  the  power 
to  issue  subpoenas. 

The  Senate  recedes. 

6.  The  House  bill  requires  the  Secretary  to 
establish  a  process  for  voluntary  mediation 
of  disputes. 

The  Senate  recedes  with  an  amendment 
giving  the  Secretary  in  a  mediated  dispute 
the  right  to  use  the  same  criteria  used  by  an 
administrative  law  judge  to  determine  meas- 
ure of  recovery,  e.g..  proportionate  harm  to 
an  identifiable  Federal  interest;  consider- 
ation of  mitigating  circumstances:  and  the 
possibility  of  total  ■forgiveness"  based  on 
such  factors. 

Furthermore,  the  amendment  adds  a  pro- 
vision referencing  Rule  408  of  the  Federal 
Rules  of  Evidence  to  be  used  during  the  pro- 
ceedings. The  provision  bars  as  inadmissible 
offers,  conduct,  and  statements  made  in 
compromise  negotiations  in  the  settlement 
or  potential  settlement  of  disputes.  Finally, 
the  amendment  requires  that,  when  media- 
tion takes  place  before  the  Office  of  Admin- 
istrative Law  Judges,  it  be  limited  to  120 
days,  with  extensions  being  granted  at  the 
mediator's  discretion. 

7.  The  House  bill  requires  that  the  De- 
partment's preliminary  departmental  deci- 
sion (PDD)  establishes  a  prima  facie  case. 
Failure  by  the  recipient  to  maintain  ade- 
quate records  constitutes  a  prima  facie  case. 
The  recipient  has  30  days  from  receipt  of 
written  notice  of  the  PDD  to  file  a  review 
with  the  Office  of  Administrative  Law 
Judges.  State  recipients  in  State-adminis- 
tered programs  would  be  required  to  trans- 
mit a  copy  of  the  PDD  to  any  affected 
subrecipient  within  10  days  and  to  consult 
with  these  subrecipients  regarding  the  ap- 
plication for  ALJ  review.  The  burden  of 
proof  in  proceedings  before  the  ALJs  would 
continue  to  be  on  the  recipient.  The  Secre- 
tary would  review  the  facts  found  by  the 
judges  on  the  basis  of  the  substantial  evi- 
dence test.  The  Department  would  be 
barred  from  taking  a  collection  action  pend- 
ing the  completion  of  judicial  review. 

The  Senate  recedes  with  an  amendment 
placing  a  90-day  limit  on  the  period  between 
the  preliminary  departmental  decision  and 
a  hearing  (when  requested),  with  the  possi- 
bility of  an  extension  by  the  AU  for  'good 
cause"  and  requiring  appeals  from  the 
Office  of  the  Administrative  Law  Judges  be 
filed  with  the  Secretary  within  30  days  of 
notice  of  the  judge's  decision. 

The  confereees  intend  that  the  judge 
shall  readily  grant  an  extension  for  good 
cause  including  granting  extensions  to  fa- 
cilitate mediation  and  as  justice  would  war- 
rant. 
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Finally,  the  amendment  requires  the 
Office  of  Administrative  Law  Judges  to  de- 
termine as  "expeditiously  as  possible" 
whether  to  accept  a  case  for  review  as  meet- 
ing a  prima  facie  case:  requires  that  discov- 
ery be  limited  to  90  days,  but  that  the  judge 
may  extend  the  discovery  period  at  the 
judge's  discretion:  and  requires  that  a  peti- 
tion for  review  of  the  decision  of  the  Office 
of  Administrative  Law  Judges  be  filed  with 
the  Secretary  within  30  days  of  notice  of 
the  decision  by  the  judge. 

8.  The  House  bill  requires  that  a  decision 
of  the  ALJs  becomes  final  agency  action, 
and  ripe  for  judicial  review  under  section 
458  of  the  Act.  sixty  days  after  the  recipient 
receives  written  notice  of  the  ALJs  decision, 
unless  the  Secretary  either  modifies  or  sets 
aside  the  decision  (in  which  case  the  deci- 
sion becomes  the  final  agency  action  when 
the  recipient  receives  written  notice  of  the 
Secretary's  action),  or  remands  it  to  the 
ALJs  for  further  consideration.  The  Secre- 
tary would  be  required  to  publish  final 
agency  decisions  in  the  Federal  Register  or 
another  appropriate  publication. 

The  Senate  recedes. 

9.  The  House  bill  raises  from  $50,000  to 
$200,000  the  limit  on  the  Secretary's  au- 
thority to  compromise  a  claim. 

The  Senate  recedes  with  an  amendment 
that  no  interest  arising  from  a  claim  shall 
be  charged  during  the  administrative  review 
of  the  preliminary  departmental  decision. 

10.  The  House  bill  requires  that  the  De- 
partment recover  funds  in  an  amount  that 
is  proportionate  to  the  extent  of  the  harm  a 
violation  caused  to  an  identifiable  Federal 
interest.  This  section  would  identify  a 
number  of  such  Federal  interests.  In  addi- 
tion, this  section  would  identify  certain 
mitigating  cricumstances  which,  if  present, 
would  bar  the  recovery  of  funds.  The.se  miti- 
gating circumstances  exist  (1)  if  the  viola- 
tion occurred  as  a  result  of  reasonable  reli- 
ance on  incorrect  Department  guidance.  (2) 
if  the  violation  occurred  as  a  result  of  the 
Department's  failure  to  reply  within  90  days 
to  a  written  SEA  or  LEA  guidance  request 
certified  as  lawful  by  the  chief  legal  officer 
of  the  SEA.  or  (3)  if  the  recipient  actually 
and  reasonably  relied  on  a  judicial  decree 
issued  to  the  receipient.  In  addition,  the 
Secretary  would  be  required  to  disseminate 
responses  to  SEA  guidance  requests  and  pe- 
riodically review  written  requests  for  guid- 
ance to  determine  the  need  for  new  or  sup- 
plementary regulations. 

The  Senate  recedes  with  an  amendment 
making  mitigating  circumstances  a  factor  to 
be  considered  by  the  ALJ  in  determining 
the  measure  of  recovery  rather  than  a  com- 
plete bar  to  recovery,  but  allowing  the  ALJ 
to  determine  that  no  Federal  recovery  is 
justified  because  of  the  presence  of  mitigat- 
ing circumstances:  with  an  amendment  re- 
quiring that  in  order  for  the  90  day  re- 
sponse time  to  apply,  the  requesting  entity 
must  send  the  written  request  by  certified 
letter,  return  confirmation  of  receipt  re- 
quested: with  a  clarifying  amendment  stat- 
ing that  proportionality  of  harm  and  miti- 
gating circumstances  shall  be  the  standard 
for  determining  the  amount  of  recovery  by 
all  levels  of  review  within  the  Department, 
not  just  the  Office  of  Administrative  Law- 
Judges  and  the  Office  of  the  Secretary;  and 
with  a  technical  amendment. 

"Written  guidance  "  is  intended  to  mean 
written  guidance  issued  at  the  Office  of  Di- 
rector level  or  above,  addressing  a  specific 
request  from  a  local  or  State  educational 
agency  regarding  a  policy,  interpretation,  or 
question  pursuant  to  a  Federal  law,  imple- 


menting regulations,  or  non-binding  guid- 
ance issued  by  the  Secretary.  It  is  not  in- 
tended to  encompass  telephone  conversa- 
tions, informal  discussions  at  conferences, 
informational  handouts  provided  at  meet- 
ings with  Department  of  Education  staff,  or 
written  communication  below  the  Office  of 
Director  level,  unless  such  communication 
meets  the  requirements  of  section  453 
(b)(2)(B). 

11.  The  House  bill  provides  that  whenever 
the  Secretary  has  reason  to  believe  that  a 
recipient  of  a  grant  or  cooperative  agree- 
ment is  failing  to  comply  substantially  with 
any  applicable  requirement  of  law.  the  Sec- 
retary has  the  option  to  withhold  further 
payments  under  that  program,  seek  a  cease 
and  desist  order,  enter  into  a  compliance 
agreement,  to  take  any  other  action  author- 
ized by  law. 

The  Senate  recedes. 

12.  The  House  bill  authorizes  the  Secre- 
tary to  withhold  funds  from  a  recipient  that 
is  failing  to  comply  substantially  with  an  ap- 
plicable requirement  of  law,  and  also  estab- 
lishes the  procedures,  including  an  opportu- 
nity for  a  hearing  before  the  Office  of  Ad- 
ministrative Law  Judges,  the  Secretary 
must  follow  to  withhold  funds.  The  pro- 
posed section  is  substantially  similar  to  cur- 
rent law. 

The  Senate  recedes. 

13.  The  House  bill  authorizes  the  Secre- 
tary to  issue  a  complaint  against  a  recipient 
that  is  failing  to  comply  substantially  with 
an  applicable  requirement  of  law.  and  also 
establishes  the  procedures,  including  an  op- 
portunity for  a  hearing  before  the  Adminis- 
trative Law  Judges,  the  Secretary  must 
follow  to  withhold  funds.  The  proposed  sec- 
tion 455  is  substantially  similar  to  the  cur- 
rent section  453  of  the  Act. 

The  Senate  recedes. 

14.  The  House  bill  allows  the  Secretary  to 
suspend  a  withholding  action  pursuant  to  a 
compliance  agreement  entered  into  by  the 
State  or  local  educational  agency  with  the 
Federal  government.  The  compliance  agree- 
ment is  in  effect  for  a  specified  period 
unless  the  State  or  local  fails  to  comply 
with  the  agreement. 

The  Senate  recedes. 

15.  The  House  bill  provides  for  judicial 
review  in  the  appropriate  United  States 
Court  of  Appeals  of  final  agency  action  re- 
garding recoveries  under  section  452.  with- 
holding under  proposed  section  455,  and 
cease  and  desist  orders  under  section  456. 
The  proposed  section  458  is  substantially 
similar  to  the  current  section  455  of  the  Act. 

The  Senate  recedes. 

16.  The  House  bill  authorizes  the  Secre- 
tary, whenever  the  Department  recovers 
funds  from  a  recipient  because  of  a  misuse 
of  funds,  to  return  up  to  75  percent  of  the 
recovered  funds  to  the  recipient.  The  pro- 
posed section  459  is  substantially  similar  to 
the  current  section  456  of  the  Act. 

The  Senate  recedes. 

17.  The  House  bill  defines  the  terms  're- 
cipient" and  "applicable  program. " 

The  Senate  recedes  with  a  technical 
amendment. 

18.  The  House  bill  makes  these  amend- 
ments effective  180  days  after  enactment. 

The  Senate  recedes. 

SINGLE  STATE  APPLICATION 

19.  Single  State  Application;  Family 
Impact 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  to  section  435  of  the  General 
Education  Provisions  Act  a  requirement 
that  the  SEA  consider  the  impact  on  the 


family  of  programs  contained  in  the  single 
State  application. 
The  House  recedes. 

NATIONAL  CENTER  FOR  EDUCATION  STATISTICS 

20.  The  House  bill,  but  not  the  Senate 
amendment,  amends  Section  406  of  the 
General  Education  FYovisions  Act  in  several 
significant  respects  making  technical 
changes  and  reauthorizing  the  National 
Center  for  Educational  Statistics. 

The  Senate  recedes. 

21.  The  House  bill  requires  that  the  Na- 
tional Center  for  Education  Statistics  be 
headed  by  a  Commissioner  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

The  Senate  recedes  with  an  amendment 
stating  that  the  director  of  the  Center  for 
Education  Statistics  on  the  effective  date  of 
this  Act  may  be  the  Acting  Commissioner 
until  June  21,  1991. 

The  conferees  intend  that  the  director  for 
the  Center  shall  be  the  Acting  Commission- 
er until  June  21,  1991,  unless  removed  for 
cause. 

The  Senate  also  recedes  with  ah  amend- 
ment establishing  an  Associate  Commission- 
er for  Date  Collection  and  Dissemination. 
The  conferees  intend  that  the  Associate 
Commissioners  will  be  members  of  the 
Senior  Executive  Service  (SES)  and  will  be 
selected  for  their  expertise  in  the  relevant 
areas 

The  conferees  are  especially  concerned 
that  the  Associate  Commissioner  for  Data 
Collection  and  Dissemination  be  an  individ- 
ual knowledgeable  about  all  levels  of  Ameri- 
can Education  and  be  able  to  link  educators 
at  the  state,  local  and  institutional  level,  the 
professional  associations  and  groups  repre- 
senting these  individuals,  and  the  National 
Center  for  Education  Statistics  (NCES). 
The  conferees  also  intend  that  this  associ- 
ate commissioner  will  take  steps  to  increase 
and  improve  U.S.  participation  in  interna- 
tional educational  research  and  statistical 
activities. 

The  conferees  have  highlighted  a 
$9,500,000  separate  authorization  for  the 
National  Assessment  for  Educational 
Progress  (NAEP)  for  fiscal  year  1989  and  a 
$2,000,000  authorization  for  the  State  co-op- 
erative program  for  fiscal  year  1989.  The 
conferees  intend  that  for  the  subsequent 
years,  any  increases  in  NAEP  funding  will 
not  be  at  the  expense  of  other  programs  and 
services  within  the  Center's  purview. 

22.  The  House  bill  appoinU  the  Commis- 
sioner of  Education  Statistics  rather  than 
the  Assistant  Secretary  of  Education  as 
non-voting  president  of  the  Advisory  Coun- 
cil on  Education  Statistics. 

The  Senate  recedes. 

23.  The  House  bill  empowers  the  Commis- 
sioners of  Education  Statistics  to  enter  into 
contracts  or  other  financial  arrangements  to 
carry  out  activities  authorized  under  Sec- 
tion 406. 

The  Senate  recedes. 

24.  The  House  bill  requires  that  the 
Center  conduct  an  annual  national  survey 
of  dropout  and  retention  rates  as  an  educa- 
tion indicator  and  report  such  information 
annually  to  Congress. 

The  Senate  recedes. 

25.  The  House  bill  requires  a  national 
study  of  financial  aid  pursuant  to  the 
Higher  Education  Act:  a  decennial  analysis 
of  the  social  and  economic  status  of  chil- 
dren in  local  school  districts:  and  a  national 
longitudinal  study  of  elementary  and  sec- 
ondary students'  educational  progress,  intel- 


lectual development  and  economic  prosperi- 
ty. 

The  Senate  recedes  with  an  amendment 
ensuring  postsecondary  participation  in  the 
study;  keying  the  study  into  the  longitudi- 
nal study  already  underway:  and  adding  a 
provision  for  the  voluntary  collection  of 
public  library  data. 

26.  The  House  bill  requires  that  date  gath- 
ered for  such  studies  shall  be  confidential 
and  shall  not  be  individually  identifiable  as 
used  in  reports  required  by  this  section. 

The  Senate  recedes. 

27.  The  House  bill  establishes  a  National 
Education  Statistics  System  for  the  purpose 
of  producing  and  maintaining,  with  the  co- 
operation of  the  States,  comparable  and 
uniform  educational  information  and  data 
useful  for  policy-making  at  Federal,  State, 
and  local  levels. 

The  Senate  recedes. 

28.  School  Improvement  Act  of  1987  Data. 
The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  the  study  shall  include 
data  on  the  performance  of  Chapter  1- 
served  students. 

The  Senate  recedes. 

FAMILY  SCHOOL  PARTNERSHIP 

1.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Secretary's  dis- 
cretionary grant  program,  entitled  the 
Family-School  Partnership  Act.  to  provide 
grants  to  LEAs  for  innovative  family-school 
partnership  activities.  The  authorization  is 
$10  million  for  FY  1989.  $10.5  million  for 
FY  1990.  $11  million  for  FY  1991.  $12.5  mil- 
lion for  FY  1992,  and  $14  million  for  FY 
1993. 

The  House  recedes  with  an  amendment  to 
incorporate  this  program  into  the  Fund  for 
the  Improvement  and  Reform  of  Schools 
and  Teaching  which  is  authorized  at  $30 
million  for  fiscal  year  1989  and  at  such  sums 
through  1993.  The  Family  School  Partner- 
ship Program  is  to  receive  one-third  of  the 
$30  million  authorization  level  for  fiscal 
year  1989  and  one-third  of  such  sums 
through  1993. 

PARENTAL  CHOICE 

1.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Secretary's  dis- 
cretionary grant  program,  entitled  the  Pa- 
rental Choice  Open  Enrollment  Demonstra- 
tion Program  in  Public  Schools,  to  provide 
demonstration  grants  to  LEAs  to  develop 
and  implement  an  open  enrollment  program 
among  public  schools  in  the  district.  The  au- 
thorization is  $15  million  for  FY  1989.  $16 
million   for   FY    1990.   $17   million   for  FY 

1991.  $18  million  for  FY  1992.  and  $19  mil- 
lion for  FY  1993. 

The  Senate  recedes. 

RURAL  EDUCATIONAL  OPPORTUNITIES 

1.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Secretary's 
grant  program,  entitled  the  Rural  Educa- 
tional Opportunities  Program,  to  establish 
and  operate  10  regional  rural  educational 
assistance  centers.  The  authorization  is  $10 
million  for  FY  1989.  $10.5  for  FY  1990.  $11 
million   for  FY   1991.   $12   million   for  FY 

1992.  and  $13  million  for  FY  1993. 

The  House  recedes  with  an  amendment 
authorizing  a  minimum  of  10  rural  educa- 
tion programs  to  be  established  by  grant  or 
contract  to  institutions  of  higher  education, 
private  non-profit  agencies  and  organiza- 
tions, regional  educational  laboratories, 
technical  assistance  centers  established  pur- 
suant to  section  1437(d),  public  agencies. 
State  education  agencies,  or  combinations  of 
such  agencies  or  institutions  with  a  charge 
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to  pay  particular  attention  to,  and  report 
on.  problems  related  to  districts  with  declin- 
ing enrollments  and  ways  in  which  districts 
can  combine  management  to  provide  effec- 
tive programs. 

The  agreement  will  allow  for  combined 
applications  including  one  or  more  eligible 
entities,  thus  allowing  for  the  participation 
of  consortia  of  institutions  of  higher  educa- 
tion and  other  combinations  of  agencies  and 
organizations. 

SECRETARY'S  FUND  FOR  INNOVATION  IN 
EDUCATION 

1.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  the  Secretary's  F^md 
for  Innovation  in  Education.  The  authoriza- 
tion for  this  fund  is  $20  million  for  FY  1989. 
$21  million  for  FY  1990.  $22  million  for  FY 
1991.  $23  million  for  FY  1992.  and  $25  mil- 
lion for  FY  1993.  This  Fund  gives  the  Secre- 
tary authority  to  provide  grants  to  LEAs. 
SEAs.  IHES  and  other  public  agencies  and 
private  nonprofit  organizations  under  six 
new  programs  established  under  this  Fund. 

(a)  Materials  for  Use  in  Educational  Tele- 
vision and  Radio  Programs.— Grants  for 
the  development  and  operation  of  educa- 
tional television  and  radio  materials,  and 
teacher  and  other  school  personnel  training 
in  the  use  of  such  programming. 

The  House  recedes  with  an  amendment  to 
consolidate  two  provisions  into  a  single  pro- 
gram called  Technology  Education  and  to 
add  an  additional  section  for  the  optional 
test  for  academic  excellence,  and  to  remove 
the  reservation  of  S2  million  for  optional 
tests:  and  move  part  (B).  Alternative  Cur- 
riculum Schools  of  Title  III  of  "Title  I "  to 
this  part. 

Alternative  Curriculum  Schools  would 
strengthen  the  quality  of  education  offered 
throughout  the  local  school  district  as  a 
means  of  providing  improving  achievement 
and  attracting  majority  school  children  to 
the  public  schools.  The  new  program  would 
have  an  authorization  of  $35  million,  but  no 
funding  for  this  new  program  would  be  pro- 
vided until  the  Magnet  Schools  program  ap- 
propriation reaches  $165  million  in  any 
fiscal  year.  The  Alternative  Curriculum 
Schools  Program  would:  (1)  require  that 
only  high  school  districts  with  minority  en- 
rollments of  65%  or  higher  are  eligible  to 
apply:  (2)  require  that  any  participating 
school  receiving  assistance  must  have  a  mi- 
nority enrollment  of  at  least  50%  (3)  require 
the  school  district  or  consortia  of  local 
school  districts  to  demonstrate  in  its  appli- 
cation the  extent  to  which  the  federal  funds 
will  contribute  to  reducing  racial  isolation 
and  achieving  desegregation  within  the 
local  educational  agency  or  consortia  there- 
of: (4)  include  statutory  language  indicating 
that  the  award  of  these  funds  may  not  be 
used  as  evidence  in  any  litigation  or  admin- 
istrative proceeding  questioning  whether  or 
not  the  school  district(s)  is  desegregated. 

As  illustrated  by  the  requirement  that  the 
application  indicate  how  establishment  of 
an  Alternative  Curriculum  School  will  pro- 
mote integration  throughout  the  district, 
the  conferees  intend  that  the  minority  com- 
position of  the  other  public  schools  in  the 
local  educational  agency  where  the  alterna- 
tive curriculum  school  is  established  shall 
not  increase  as  a  result  of  the  establishment 
of  the  "alternative  curriculum  school." 

(b)  Programs  for  Computer-Based  Instruc- 
tion.—Grvnts  for  the  acquisition  and  leasing 
of  computer  software  and  hardware  as  well 
as  teacher  training  programs  in  computer 
education. 

The  House  recedes  with  an  amendment  of 
$20  million  for  FY  1989  and  such  sums. 


(c)  Programs  for  the  Improvement  of  Com- 
prehensive School  Health  Education.— TUe 
House  bill  enables  the  Secretary  to  establish 
an  Office  of  Comprehensive  School  Health. 
The  Senate  amendment  authorizes  the  Sec- 
retary to  fund  projects  which  improve  ele- 
mentary and  secondary  school  health  edu- 
cation, and  requires  that  the  Secretary  fund 
these  projects  through  an  Office  of  Compre- 
hensive School  Health  Education  estab- 
lished within  the  Department  of  Education. 

(d)  Telecommunication  and  Video  In- 
struction Program.— Grants  for  programs 
which  use  telecommunications  and  video  re- 
sources for  school  instruction. 

The  House  recedes  with  the  amendment 
described  in  <a). 

(e)  Youth  Suicide  Prevention  Programs.— 
The  Secretary  is  authorized  to  make  grants 
to  LEAs  and  private  nonprofit  organizations 
to  establish  and  operate  youth  suicide  pre- 
vention programs. 

The  Senate  recedes. 

(f)  Pride  in  Schools.— The  Secretary  is  au- 
thorized to  make  grants  to  schools  to  estab- 
lish and  operate  programs  which  involve 
students  in  the  care  of  and  responsibility  for 
the  school. 

The  House  recedes  with  an  amendment 
moving  Pride  in  Schools  to  FIRST  as  a  per- 
missible use  of  funds. 

TITLE  V 

INDIAN  EDUCATION 

1.  The  House  bill,  but  not  the  Senate 
amendment,  specifically  recognizes  and  au- 
thorizes all  B.I. A.  funded  schools  in  exist- 
ence or  planned  as  of  Jan.  1.  1987. 

The  House  recedes. 

2.  The  House  bill  prohibits  any  designated 
action  at  any  Bureau  funded  school,  except 
upon  formal  request  of  the  tribal  council  of 
a  single  tribe  school  or  the  tribal  councils 
representing  an  aggregate  of  90%  or  more  of 
the  students  in  a  multi-tribal  school. 

The  Senate  amendment  prohibits  the 
transfer  of  the  operation  or  facilities  of  any 
Bureau  funded  school  (or  school  program) 
which  is  operated  on  April  1.  1987.  unless 
approved  by  the  tribal  governing  body.  This 
is  defined  as  the  tribal  governing  body  or 
bodies  representing  at  least  90%  of  the  stu- 
dents. 

The  House  recedes  with  an  amendment 
which  incorporates  the  other  negative  ac- 
tions in  the  list  of  actions  prohibited  by  the 
Senate  language. 

3.  The  Senate  amendment,  but  not  the 
House  bill,  says  that  if  the  Secretary  makes 
a  request  to  Congress  for  legislation  to  over- 
ride the  requirement  for  tribal  approval,  the 
Secretary  must  comply  with  the  study  and 
notice  requirement  in  the  statute  before 
making  such  request. 

The  Senate  recedes.  The  Conferees  have 
determined  that  the  language  in  the  current 
statute,  coupled  with  the  amendment, 
makes  clear  that  the  Secretary  may  take  no 
unilateral  action,  and  that  any  recommen- 
dation to  Congress  for  sut>sequent  legisla- 
tion permitting  a  prohibited  action  would 
need  to  be  accompanied  with  the  proper 
study. 

4.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  no  action  may  be 
taken  to  close,  consolidate,  or  substantially 
curtail  a  Bureau  funded  boarding  school  for 
failure  to  meet  the  dormitory  criteria  in  any 
fiscal  year  for  which  the  Secretary  has  not 
submitted  the  Bureau  wide  facilities  report 
and  recommendations,  as  required  by  cur- 
rent law.  (Note— see  note  10  on  House  provi- 
sion) 

The  Senate  recedes.  See  note  10. 

5.  Technical  Difference. 


The  House  recedes. 

6  The  House  bill  allows  the  Secretary  to 
close,  consolidate  or  substantially  curtail  a 
program  in  a  school  when  required  by  facili- 
ties conditions  which  constitute  an  immedi- 
ate hazard  to  health  and  safety  without 
regard  to  the  statutory  study  and  consulta- 
tion provisions.  However,  no  action  could  be 
taken  until  a  reasonable  period  had  been  al- 
lowed for  the  conduct  of  a  health  and  safety 
inspection  by  an  outside  entity.  The  entity 
would  either  be  one  chosen  by  the  trib€(s) 
involved  or.  if  notice  of  the  inspection  is 
provided  to  the  tribe  when  the  request  is 
made,  by  the  Secretary.  No  action  could  be 
taken  if  no  threat  was  found  by  the  outside 
inspector.  The  section  is  a  limitation  on  the 
current  statutory  provision. 

The  Senate  amendment  states  that  when 
the  Secretary  decides  to  close,  consolidate 
or  substantially  curtail  a  school  or  program 
(as  authorized  by  current  law)  and  the  clo- 
sure is  to  be.  in  the  Secretary's  estimate,  for 
longer  than  1  year,  the  Secretary  must  send 
to  Congress,  no  less  than  6  months  after  the 
action  taken,  a  report  on  the  reasons  for  the 
action  and  the  remedial  actions  taken  or 
planned. 

The  House  recedes  with  an  amendment 
that  stipulates  that  only  health  and  safety 
officers  shall  make  these  determinations, 
according  to  current  guidelines  which  shall 
be  in  effect  until  regulations  are  developed. 
Regulations  should  be  developed  by  June 
30.  1989.  provided  that  if  they  are  not  pub- 
lished by  this  time,  closures,  consolidations 
or  curtailments  would  have  to  be  followed 
by  outside  evaluations,  conducted  pursuant 
to  the  House  bill. 

7.  The  Senate  amendment,  but  not  the 
House  bill,  changes  the  term  "Indian  con- 
trolled contract  schools"  to  'contract 
schools"— no  substantive  effect,  but  see 
Title  II,  Part  B. 

The  House  recedes. 

8.  The  House  bill  directs  the  Assistant 
Secretary  to  develop  regulations  for  new 
schools  and  program  expansions  in  Bureau 
operated  schools  and  schools  contracted 
under  P.L.  93-638.  the  Indian  Self-Determi- 
nation  Act  (Note— see  note  65— this  provi- 
sion would  not  apply  to  schools  with  the 
grants  proposed).  The  Secretary,  through 
regulations,  could  not  base  a  decision  pri- 
marily on  geographical  proximity  to  public 
education,  and  would  have  to  give  equal 
weight  to  a  number  of  factors. 

The  Senate  bill  is,  with  a  few  technical 
differences,  similar  to  the  House  bill,  except 
for  five  provisions— the  Senate  directs  the 
Secretary  to  prescribe  the  regulations:  the 
regulations  on  expansions  would  apply  to  all 
Bureau  funded  schools  (including  those 
which  use  the  proposed  grants  authority): 
this  provision  is  made  applicable  specifically 
to  program  expansions  which  increase  the 
amount  of  Bureau  money  received;  the  fac- 
tors to  be  considered  are  not  required  to  be 
given  equal  weight;  and  the  success  or  fail- 
ure of  the  applicants  (not  just  the  Bureau 
program)  is  to  be  considered. 

The  House  recedes  with  an  amendment 
stating  that  all  expansions  or  new  school 
starts  would  be  evaluated  and  approved 
under  the  same  set  of  regulations,  and  set- 
ting out  the  factors  to  be  included  in  those 
regulations  and  the  standards  and  policies 
to  be  applied.  With  respect  to  the  factor  re- 
lating to  the  geographic  and  demographic 
circumstances  of  the  programs  being  consid- 
ered, the  Conferees  especially  direct  the 
Bureau  to  interpret  this  provision  so  as  to 
fulfill  its  trust  responsibility  to  its  Indian 
student  constituents.  An  example  of  a  geo- 
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graphic  circumstance  warranting  special 
consideration  are  climatic  conditions  or  ter- 
rain which  render  a  group  of  students' 
places  of  residence  inaccessible  for  periods 
of  the  year. 

Failure  of  current  education  programs  to 
make  adequate  provision  for  this  would 
merit  special  Bureau  review  and  consider- 
ation of  the  necessity  to  provide  an  educa- 
tional alternative  close  to  home.  Similarly, 
past  Bureau  attempts  to  define  geographic 
proximity  of  public  or  alternative  education 
in  terms  of  time  traveled  or  distance  trav- 
eled are  specifically  rejected  by  the  Confer- 
ees. Any  consideration  of  the  geographic 
proximity  must  take  into  account  the  age  of 
the  children,  and  distances  and  times  as 
measured  at  all  times  of  the  year  and  in  all 
types  of  weather. 

Finally,  the  Conferees  wish  to  explain 
that  submission  by  the  applicant  of  infor- 
mation on  the  factors  to  be  considered  rela- 
tive to  the  program  for  which  the  applica- 
tion is  filed  shall  constitute  a  sufficient  ap- 
plication. These  are  the  factors  which  are 
within  the  control  or  cognizance  of  the  ap- 
plicant. It  would  be  patently  unfair  to  rule 
an  application  as  insufficient  due  to  an 
omission  of  information  which  may  be  unat- 
tainable by  the  applicant.  The  Bureau  shall 
be  chiefly  responsible  for  obtaining  the  rele- 
vant information  concerning  existing  pro- 
grams, though  the  Conferees  intend  that 
the  applicant  and  all  parties  having  knowl- 
edge pertinent  to  the  application  will  coop- 
erate with  the  Secretary  in  this  regard.  Fail- 
ure to  do  so  would  certainly  be  a  factor  in 
the  Secretary's  deliberations. 

9.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  the  date  for  implemen- 
tation of  the  expansions. 

The  House  recedes. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  stipulates  that  no  negative 
action  may  be  taken  against  a  school  in  ex- 
istence on  January  1,  1987.  for  failure  to 
meet  the  dormitory  criteria,  and  that  before 
February  1.  1988.  the  Secretary  should  pro- 
vide the  required  report  to  Congress  on 
compliance  (similar  to  Senate  provision— see 
note  #4). 

The  Senate  recedes  with  an  amendment 
that  changes  the  date. 

11.  The  House  bill  incorporates  most  of 
the  current  regulations  dealing  with  Bureau 
education  programs  (except  for  personnel 
regulations)  into  the  statute  by  reference 
and  restricts  the  Secretary's  and  Assistant 
Secretary's  authority  to  amend  them. 

The  Senate  amendment  creates  a  process 
for  review  of  regulatory  proposals  by  region- 
al review  panels  which  the  Secretary  would 
have  to  follow  Iwfore  any  regulatory  action. 
Certain  members  of  the  review  panels, 
which  should  not  be  subject  to  the  Federal 
Advisory  Committee  Act,  are  stipulated. 
The  Secretary  may  take  emergency  or  tem- 
porary action  without  review,  provided  thai 
as  soon  as  practicable,  input  is  sought.  The 
provisions  of  the  Senate  amendment  would 
not  apply  to  any  regulations  or  amendments 
which  were  drafted  and  under  formal  review 
prior  to  October  1,  1987. 

The  Senate  recedes  with  an  amendment 
limiting  the  length  of  incorporation  on  all 
of  the  regulations  other  than  those  dealing 
with  policy  to  June  30,  1989.  The  policy  reg- 
ulations would  be  incorporated  permanent- 
ly. The  Conferees  intend  that  future  regula- 
tory actions  comport  with  the  new  provi- 
sions regarding  consultation.  See  note  37. 

12.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  90  day  comment 
period  for  the  Bureau  Indian  education  reg- 


ulations and  states  that  no  regulation  may 
become  effective  until  90  days  after  its  pre- 
liminary publication.  This  provision  shall 
not  apply  to  regulations  published  before 
October  1.  1987.  Also,  applicability  of  any 
Federal  law  restricting  or  limiting  employee 
communications  is  specifically  waived,  inso- 
far as  the  communication  relates  to  regula- 
tory action  involving  Indian  education. 

The  House  recedes  with  an  amendment 
which  requires  that  all  regulations  be  pub- 
lished for  a  90  day  comment  period,  and 
published  in  final  form  before  becoming  ef- 
fective. The  amendment  defines  the  term 
"regulation". 

13.  The  House  bill  and  the  Senate  amend- 
ment are  similar,  except  for  the  following: 
an  additional  weight  for  handicapped  stu- 
dents: an  additional  weight  for  full-time  and 
part-time  gifted  and  talented  students;  the 
statement  that  the  supervisor  and  school 
board  of  a  school  shall  determine  when  a 
less  than  9  month  program  is  needed:  and  a 
requirement  for  additional  funding  when 
needed  to  allow  a  school  to  comply  with 
State  standards  which  are  in  addition  to 
minimum  standards  needed  for  accredita- 
tion. 

The  House  recedes  with  an  amendment 
that  changes  the  effective  date  of  these 
changes,  deletes  the  provision  regarding 
part-time  gifted  and  talented  programs, 
makes  the  full-time  gifted  and  talented  pro- 
vision subject  to  a  definition  to  be  developed 
by  a  tribally  controlled  poslsecondary  insti- 
tution or  group  under  another  provision  of 
this  Act  and  the  availability  of  funds,  fur- 
ther defines  the  factor  regarding  State 
standards  and  limits  this  factor  to  two 
years,  and  required  a  General  Accounting 
Office  study  of  the  needs  relative  to  a  pre- 
school handicapped  factor.  In  conducting 
this  study,  the  Conferees  direct  the  General 
Accounting  Office  to  work  with,  and  consult 
with,  tribes  and  tribal  organizations,  as  well 
as  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service,  to  determine  the 
needs  and  the  populations  to  be  served,  as 
stipulated  in  the  statute. 

The  Conferees  intend  that  these  factors 
be  the  factors  used  for  these  students  in  lieu 
of  the  factors  ordinarily  used  for  the  com- 
putation of  academic  weights.  Other 
weights,  relating  to  boarding  or  special 
needs  or  programs,  would  be  cumulative. 

14.  The  House  bill  amends  the  Indian  Stu- 
dent Equalization  Formula  to  make  the  ad- 
ministrative cost  factor  a  part  of  the  formu- 
la. 

The  Senate  bill  creates  a  new  grant  au- 
thority for  administrative  cost  payments, 
which  would  be  in  lieu  of  any  payments  to 
which  contractors  might  otherwise  be  enti- 
tled. The  Senate  also  spells  out  specific  uses 
and  purposes  for  the  money. 

The  House  recedes. 

15.  The  Senate  amendent,  but  not  the 
House  bill,  stipulates  the  sums  received 
under  this  provision  will  be  in  addition  to 
and  shall  not  reduce  other  funds  received 
for  the  school  program. 

The  House  recedes. 

16.  The  Senate  amendent.  but  not  the 
House  bill,  stipulates  that  the  cost  rate  shall 
be  used  for  all  direct  programs  which  share 
common  administrative  cost  functions,  and 
will  be  made  applicable  to  all  others,  at  the 
tribe  s  option.  (See  Note  19.) 

The  House  recedes  with  an  amendment. 

17.  The  House  bill  sets  the  administrative 
cost  percentage  for  each  school  as  12%  of 
the  total  direct  program  funds  of  each  con- 
tractor (for  education  and  shared/adminis- 
trative cost  activities)  times  50%  of  the  aver- 


age total  direct  program  funds  for  all  con- 
tractors divided  by  the  sum  of  such  direct 
program  funds  of  the  contractor  plus  the 
average  of  such  direct  programs  funds  for 
all  Bureau  contractors.  This  figure  would  be 
adjusted  for  the  special  cost  factors  for  iso- 
lation, multiple  programs  or  multiple  cost 
accounting  (see  Note  27— the  Senate  has 
similar  provisions).  The  product  (as  ex- 
pressed to  two  decimal  places)  is  then  used 
in  the  Indian  Student  Ekiualization  Formula 
computations.  Computations  would  be  made 
on  preceding  year's  data  (see  Note  23)  and 
the  formula  would  be  implemented  in  FY 
1989. 

The  Senate  amendment  makes  the  admin- 
istrative cost  percentage  for  each  school  the 
percentage  deternjiined  by  dividing  the 
direct  cost  base  for  a  tribe  or  tribal  organi- 
zation (see  Note  23)  by  the  minimum  base 
rate  (see  Note  25— initially  12%)  plus  [the 
amount  equal  to  the  standard  direct  cost 
base  (see  Note  26— initially  $600,000)  multi- 
plied by  the  maximum  base  rate  (see  Note 
24— initially  50%)]  by  the  sum  of  the  direct 
cost  base  of  the  tribe  or  tribal  organization 
for  the  FTT.  plus  the  standard  direct  cost 
base.  This  amount  would  be  adjusted  for  an 
isolation  and  a  multiple  program  factor. 
This  amount  (to  the  second  decimal)  would 
be  multiplied  by  the  contractor's  direct  cost 
base  to  give  a  separate  grant  amount. 

The  House  recedes  with  an  amendment 
correcting  an  omission. 

18.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  the  funds  received 
pursuant  to  this  section  shall  not  be  consid- 
ered for  over-  or  under-recovery  computa- 
tions. 

The  House  recedes. 

19.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Bureau,  as  lead 
agency,  to  pay  administrative  costs  based 
upon  the  formula  for  all  flow-through  Edu- 
cation Department  programs  contracted,  re- 
gardless of  other  provisions  governing  spe- 
cific programs,  provided  that  the  Bureau 
shall  reduce  the  amount  received  by  admin- 
istrative cost  payments  actually  received 
under  other  programs  and  shall  take  such 
actions  as  may  be  be  necessary  to  recoup 
the  funds  from  the  other  sources.  The  ad- 
ministrative rate  under  this  section  shall  t»e 
applied  to  all  Bureau  programs  contracted 
(see  Note  16  for  similar  Senate  provision). 

The  Senate  recedes  with  an  amendment 
deleting  the  provision  making  this  percent- 
age applicable  to  any  other  tribal  program 
(other  than  those  specified  in  this  Act). 

The  Conferees  intend  that  the  Bureau  in- 
terpret this  provision  in  the  following 
manner:  the  Secretary  shall  calculate  the 
amount  of  flow-through  funds  for  each  con- 
tractor and  grantee  and  pay  to  each,  as  part 
of  this  administrative  cost  grant,  an  amount 
equal  to  the  percentage  determined  under 
this  provision  multiplied  by  the  flow- 
through  amount,  regardless  of  any  limita- 
tion on  administrative  costs  contained  in  an- 
other status.  This  amount  shall  be  reduced, 
or  "offset",  by  the  amount  actually  received 
by  a  contractor  or  grantee  from  the  flow- 
through  program  for  administrative  costs. 
The  Secretary  shall  then  seek  to  recoup, 
from  the  Federal  agency  having  primary  ju- 
risdiction over  the  flow-through  program, 
the  difference  between  the  amount  paid 
under  this  provision  to  support  the  flow- 
through  program  and  the  amount  of  admin- 
istrative costs  actually  received  under  the 
program. 

20.  The  Senate  amendment,  but  not  the 
House  bill,  defines  administrative  cost.  The 
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provisions  are  similar  to  the  House  provi- 
sions. (See  Note  34.) 
The  House  recedes. 

21.  Both  House  bill  and  Senate  amend- 
ment define  the  Bureau  elementary  and  sec- 
ondary education  functions,  with  only  tech- 
nical differences. 

The  House  recedes. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  term  "tribal  elemen- 
tary and  secondary  education  programs". 

-  The  House  recedes. 

23.  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  direct  cost  base  of  a 
tribe  or  tribal  organization.  The  figure 
would  be  based  upon  data  from  the  second 
preceding  fiscal  year  or  on  a  projection. 

The  House  recedes  with  an  amendment 
making  technical  corrections. 

24.  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  maximum  base  rate 
allowable  as  either  50%  or  a  figure  to  be  ob- 
tained by  a  study  done  by  the  Secretary  (see 
Note  28).  The  rate  is  to  be  published  in  the 
Federal  Register. 

The  House  recedes  with  an  amendment 
setting  the  maximum  base  rate  and  remov- 
ing the  Secretary's  discretion  to  alter  it. 

25.  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  minimum  base  rate 
allowable  as  either  12%  or  a  figure  to  be  de- 
termined by  a  study  done  by  the  Secretary 
(see  Note  28).  The  rate  is  to  be  published  in 
the  Federal  Register. 

The  House  recedes  with  an  amendment 
setting  the  minimum  base  rate  and  remov- 
ing the  Secretary's  discretion  to  alter  it. 

26.  The  Senate  amendment,  but  not  the 
House  bill,  defines  "standard  direct  cost 
base"  as  $600,000  or  an  amount  set  by  the 
Secretary  based  upon  studies  (see  Note  28). 
This  is  to  be  published  in  the  Federal  Regis- 
ter. 

The  House  recedes  with  an  amendment 
setting  the  standard  direct  cost  base  and  re- 
moving the  Secretary's  discretion  to  alter  it. 

27.  Both  the  House  and  the  Senate  bill 
define  isolation  and  multiple  program  ad- 
justment factors.  The  definitions  are  similar 
except  that  the  Senate  allows  the  Secretary 
to  modify  the  initial  rate  based  upon  studies 
and  publication  in  the  Federal  Register  and 
the  Senate  establishes  the  agency  and  area 
offices  as  sites  from  which  to  measure  mile- 
age. 

The  House  recedes/The  Senate  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  to  conduct 
certain  studies  to  establish  the  elements  of 
the  administrative  cost  formula,  and  estab- 
lishes certain  requirements  for  these  stud- 
ies. It  states  that  determinations  in  the 
study  are  to  be  based  on  what  is  "pragmati- 
cally possible"  and  "prudent".  The  studies 
are  to  be  done  and  submitted  to  Congress  no 
later  than  October  1.  1988. 

The  House  recedes  with  an  amendment 
specifying  the  terms  to  be  covered  by  the 
study(ies)  conducted  and  defining  the 
terms.  For  the  guidance  of  those  who  con- 
duct this  study,  the  Conferees  cite  the  fact 
that  original  drafts  of  the  legislation  includ- 
ed the  isolation  factor  and  multiple  program 
adjustment.  However,  concerns  about  defi- 
nition, need  and  administration  led  to  their 
deletion.  Some  of  the  problems  which 
plagued  the  Conference  may  become  appar- 
ent if  the  persons  who  undertake  this  por- 
tion of  the  study  study  these  provisions. 

29.  Both  provisions  require  an  annual 
budget  submission  on  the  impact  of  the  for- 
mula—Technical Differences. 

The  House  recedes. 


30.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  such  sums  as  may  be 
necessary  lor  the  administrative  grants. 

The  House  recedes  with  an  amendment 
authorizing  pro-rata  reduction  if  funds  are 
insufficient  for  full  funding  of  these  grants 
at  the  mandated  amounts. 

31.  The  Senate  amendment,  but  not  the 
House  bill,  has  a  provision  stating  that  the 
grants  for  administrative  costs  are  in  lieu  of 
any  other  payment.  It  also  states  that 
changes  in  funds  received  by  schools  due  to 
implementation  of  the  formula  shall  be 
phased  in  over  a  three  year  period  and  that 
a  tribe  may  elect  not  to  be  covered  by  this 
provision  for  those  three  years. 

The  House  recedes  with  an  amendment 
deleting  tiie  tribal  option  not  to  have  this 
section  apply  and  making  the  dates  of 
phase-in  consistent  with  the  proposed  date 
of  enactment. 

32.  The  House  bill,  but  not  the  Senate 
amendment,  reserves  .133%  of  the  funds  ap- 
propriated for  the  Indian  Student  Equaliza- 
tion Formula  for  national  school  board 
training,  to  be  conducted  as  it  was  done  in 
1986.  The  agenda  would  be  set  by  the  school 
boards  through  their  regional  or  national 
organizations.  The  House  bill  al.so  contains 
a  reservation  of  funds  for  each  school  for 
local  school  board  training. 

The  Senate  recedes. 

33.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  each  Bureau  operat- 
ed school  to  carry  forward,  at  the  election  of 
the  local  school  authority  (with  school 
board  approval),  up  to  15%  of  the  funds  for 
each  fiscal  year  beginning  October  1.  1987 
and  after. 

The  Senate  recedes. 

34.  Technical  Difference— see  note  20. 
The  House  recedes. 

35.  Both  the  House  bill  and  Senate 
amendment  contain  similar  provisions  relat- 
ing to  local  procurement.  The  Senate 
amendment  requires  that  school  board  ap- 
proval be  in  advance  and  the  House  bill  re- 
quires that  purchases  be  from  funds  under 
sec.  1128  and  states  that  the  provision  would 
be  applicable  for  FY  1988  and  after. 

The  House  recedes  with  an  amendment 
clarifying  the  limit  of  this  authority  and  de- 
leting the  requirement  that  school  board 
approval  must  be  in  advance.  The  Conferees 
intend  that  each  school  board  determine 
the  best  method  for  reviewing  the  proposals 
and  using  the  authority  under  this  para- 
graph. 

36.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  coordinated  pro- 
grams between  local  public  schools  and 
Bureau  operated  programs.  Agreements 
would  be  negotiated  between  the  tribe(s) 
and  the  public  school  and  would  have  to  be 
implemented  by  the  Bureau  (to  the  extent 
funds  under  the  Indian  Student  Equaliza- 
tion Fund  are  available).  Certain  activities 
are  specifically  authorized. 

The  Senate  recedes  with  an  amendment 
which  adds  the  Bureau  school  board  as  a 
party  to  any  agreement  and  requires  that 
any  agreement  entered  into  provide  a  bene- 
fit for  the  Bureau  school  commensurate 
with  the  burden  assumed  by  the  school, 
though  this  should  not  be  strictly  equated 
in  terms  of  equal  expenditures  or  the  ex- 
change of  similar  services. 

37.  The  House  bill  requires  that  all  actions 
under  this  Act  be  done  in  consultation  with 
tribes  and  defines  consultation  as  periodic 
and  systematic  meetings  with  tribes  and  or- 
ganizations, with  Federal  Register  notice  of 
meetings  being  required.  A  list  of  topics 
would  be  required  in  the  notice  and  infor- 


mation on  all  upcoming  administrative  mat- 
ters would  have  to  be  provided  (including 
the  Budget).  Other  issues  of  interest  could 
be  raised,  including  issues  in  other  Depart- 
ments. Only  those  issues  discussed  in  public 
meeting  would  meet  the  consultation  re- 
quirement of  this  section.  Bureau  officials 
would  also  meet  on  request. 

The  Senate  amendment  requires  that  the 
Secretary  consult  with  Indian  tribes  and 
tribal  organizations  on  the  "development  of 
policy  "  under  the  Act.  The  Secretary  or  a 
representative  shall  conduct  semi-annual 
meetings  with  tribes  and  organizations  on 
matters  relating  to  Indian  education,  with 
Federal  Register  notice  being  required  for 
the  meetings.  At  the  meetings,  information 
on  all  matters  relating  to  Indian  education 
which  are  being  considered  for  change  in 
the  succeeding  6-months  are  to  be  discussed. 
Other  issues  could  be  raised,  including 
issues  involving  other  Departments.  The 
Senate  amendment  also  requires  meetings 
with  individual  tribes  on  education  issues  af- 
fecting them  and  requires  that  the  Secre- 
tary "invite  active  participation"  in  deci- 
sions affecting  the  schools.  Planning  for 
such  meetings  shall  be  cooperative  and  con- 
sultative in  nature.  The  Senate  amendment 
also  includes  a  provision  relating  to  consula- 
tion  on  the  local  level  as  to  actions  involving 
local  schools,  to  be  taken  in  conjunction 
with  the  notice  required  in  section  1121(g) 
of  the  statute  (studies). 

The  Senate  recedes  with  an  amendment 
setting  out  consultation  as  a  process,  to  in- 
volve a  total  and  open  exchange  of  views, 
concerns  and  ideas,  and  to  be  conducted  as 
between  equals.  The  Secretary  is  required  to 
give  effect  to  the  views  of  interested  parties, 
unless  a  contrary  decision  is  based  upon  in- 
formation actually  brought  forward  during 
the  discussions,  that  there  is  a  substantial 
reason  for  a  contrary  course  of  action  The 
Conferees  intend  that  the  requirement  that 
the  decision  be  based  upon  public  informa- 
tion will  be  implemented  strictly.  It  is  in- 
cluded to  foster  an  open  and  public  discus- 
sion, the  basis  for  any  true  consultation. 
This  would  have  to  be  reduced  to  writing, 
upon  receipt  of  a  request  from  a  Congres- 
sional Office. 

38.  The  Senate  amendment,  but  not  the 
House  bill,  allows  waiver  of  Indian  prefer- 
ence for  both  the  "applicant  or  employe". 

The  House  recedes. 

39.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Bureau  education 
personnel  provisions  to  make  the  contract 
system  applicable  to  employees  currently 
covered  by  Civil  Service  wage  grade  classifi- 
cation. This  provision  would  apply  only  to 
current  employees  if  they  so  elect. 

The  House  recedes. 

40.  The  House  and  Senate  have  similar 
provisions  requiring  a  study  of  personnel 
costs.  The  Senate  amendment  stipulates 
that  public  schools  used  for  comparison 
shall  be  comparable  in  four  respects  and 
that  the  final  report  contain  comparisons  of 
certification  and  length  of  work  year  and 
work  day.  in  addition  to  the  other,  common 
requirements. 

The  House  recedes  with  an  amendment 
setting  the  date  for  submission  of  the  study. 

41.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  the  costs  for  the 
study  (other  than  personnel  expenses)  shall 
come  from  the  General  Administrative  ac- 
count. The  Senate  amendment  also  author- 
izes the  Secretary  to  conduct  such  other 
personnel  compensation  and  recruitment 
studies  as  are  desirable. 

The  House  recedes. 


42.  The  House  bill  defines  the  term  "edu- 
cational personnel ".  The  Senate  amend- 
ment defines  the  terms  "Secretary"  and 
"Bureau". 

The  House  recedes. 

43.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  rate  provision  of  the 
Bureau's  education  personnel  section  to  re- 
quire that  the  salaries  paid  shall  be  compa- 
rable to  teachers  of  similar  professional 
training  and  experience  serving  comparable 
students  in  comparable  public  schools,  with 
certain  adjustments. 

The  House  recedes  with  an  amendment 
which  requires  the  Secretary  to  either  1) 
use  the  overseas  pay  schedules  used  by  the 
Department  of  Defense,  or  2)  negotiate  with 
the  exclusive  collective  bargaining  agent  of 
the  employes.  Unless  the  Secretary  chooses 
to  negotiate  within  the  allotted  time,  the 
Department  of  Defense  pay  schedules  (with 
the  given  caveats)  would  be  automatically 
effective.  Changes  would  be  distributed 
equally  over  a  three-year  "phase-in"  period 
and  there  are  other  administrative  provi- 
sions relating  to  election  by  current  em- 
ployes and  furloughs.  The  Conferees  intend 
that  all  decisions  on  furloughs  be  made  lo- 
cally, not  dictated  by  any  division  or  office 
at  a  higher  level. 

The  Conferees  wish  to  make  it  clear  that 
this  provision  applies  to  setting  wage  rates. 
The  Bureau  is  to  retain  its  administrative 
practices  which  relate  to  promotions,  the 
setting  of  initial  wages,  and  other  issues, 
using  merit,  education,  experience  and 
length  of  services.  The  Conferees  specifical- 
ly intend  that  dormitory  counselors,  also  re- 
ferred to  as  home-living  specialists,  come 
under  this  provision. 

44.  The  House  bill  mandates  that  in  those 
instances  where  the  Assistant  Secretary  de- 
termines there  is  a  disparity  in  compensa- 
tion which  affects  the  recruitment  and  re- 
tention capability  of  a  school  to  an  extent 
where  services  are  impaired,  the  Assistant 
Secretary  shall  (subject  to  school  board  ap- 
proval) give  the  supervisor  authority  to  use 
the  25%  differential  currently  found  in  stat- 
ute. Any  time  there  is  a  5%  disparity  in  com- 
pensation (as  determined  by  the  studies- 
see  Note  40),  the  authority  for  the  differen- 
tial would  be  automatically  given  to  the 
local  school  supervisor.  Each  year,  the  As- 
sistant Secretary  shall  submit,  as  part  of  the 

'  Budget  submission,  a  report  on  all  requests 
for  this  authority  and  the  determinations 
on  such  requests,  and  all  positions  contract- 
ed under  such  provisions. 

The  Senate  amendment  amends  section 
1131  of  the  Act  and  states  that  upon  the  re- 
quest of  the  local  school  board,  the  Secre- 
tary shall  grant  the  supervisor  the  author- 
ity to  provide  one  or  more  post  differentials, 
(allowed  under  current  law)  unless  the  Sec- 
retary determines  for  "clear  and  convincing 
reasons"  (in  writing)  that  the  requested  dif- 
ferential is  not  needed.  A  school  board  re- 
quest shall  be  viewed  as  approved,  unless 
denied  in  60  days.  The  Secretary  or  school 
supervisor  is  authorized  to  discontinue  or 
reduce  the  differential  at  the  beginning  of  a 
school  year  either  at  the  request  of  the 
school  board  or  if  (subject  to  the  same  limi- 
tations) a  finding  is  made  that  it  is  no 
longer  necessary.  A  report  similar  to  the 
House  bill  provision  is  required  by  February 
1  of  each  year. 

The  House  recedes. 

45.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $15  million  for  1989 
and  each  succeeding  fiscal  year  for  grants 
for  programs  of  early  childhood  education 
to  serve  children  under  6,  and  their  parents. 


Grants  would  be  made  for  a  range  of  stipu- 
lated activities  and  distributed  to  tribes  of 
more  than  500  members  based  upon  a  for- 
mula based  on  a  tribal  percentage  of  the  na- 
tional eligible  Indian  population  under  age 
six.  Grantees  are  to  provide  instruction  in 
tribal  language,  art  and  culture  and  grants 
are  to  be  coordinated  with  other  programs 
and  to  have  periodic  assessments.  Amounts 
for  administrative  costs  are  to  be  provided 
from  the  funds  authorized  and  appropriated 
under  this  section. 

The  House  recedes  with  an  amendment 
clarifying  that  the  funds  for  these  grants 
are  to  be  used  to  coordinate  resources  pro- 
vided under  other  programs  or  to  ■fill  in  the 
gaps"  in  services  provided  or  eligible  popula- 
tions served  by  the  other  programs.  Such 
services  would  not  be  subject  to  the  same 
limits  on  eligibility  of  the  child  or  family,  or 
on  services  to  be  offered,  found  in  other  pro- 
grams. The  specific  activities  would  be 
spelled  out  during  the  application  process. 
The  amendment  also  clarifies  that  a  consor- 
tium to  tribes,  which  has  an  aggregate  of 
more  than  500  eligible  members,  may  qual- 
ify. This  will  allow  participation  in  the  pro- 
gram of  tribes  with  fewer  members. 

46.  The  Senate  amendment,  but  not  the 
House  bill,  includes  definitions  for  "Bureau 
funded  school".  "Bureau  school"  and  ""con- 
tract school",  which  would  be  applicable  to 
all  provisions  of  Title  XI  of  P.L.  95-561. 

The  House  recedes. 

47.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  in  any  fiscal  year 
in  which  a  sequestration  order  (under  the 
Gramm-Rudman  provisions)  reduces  the 
funds  under  section  1128  of  the  statute 
(Indian  Student  Equalization  Formula)  by 
more  than  5%.  the  Secretary  would  be  au- 
thorized to  waive  the  provisions  of  section 
1121  pertaining  to  notice  and  study  prior  to 
closure  and  consolidation  and  would  be  au- 
thorized to  use  the  funds  otherwise  used  in 
such  closed  or  consolidated  programs  in 
other  Bureau  funded  schools. 

The  House  recedes  with  an  amendment 
raising  the  trigger  to  a  7%  sequestration  and 
clarifying  that  the  reduction  must  be  based 
upon  a  7%  reduction  in  the  previous  year"s 
funding  level.  This  means  that  this  provi- 
sion may  not  go  into  effect  if  the  current 
Fiscal  Year  amount  being  reduced  shows  a 
substantial  increase  from  the  previous 
year"s  funding  level. 

48.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  such  sums  as  may  be 
necessary  for  grants  to  establish  tribal  de- 
partments of  education,  which  shall,  among 
other  duties,  coordinate  all  education  pro- 
grams (Federal  and  other),  and  develop  edu- 
cation codes,  standards  and  policies.  No 
terms  other  than  those  stipulated  in  the 
statute  could  be  placed  on  the  grants. 

The  House  recedes  with  an  amendment 
setting  out  a  priority  to  l)e  given  to  applica- 
tions containing  certain  factors.  The  Con- 
ferees intend  that  the  provision  relating  to 
the  administration  of  education  contracts 
by  the  Tribal  department  of  education  not 
be  interpreted  as  requiring  a  single  contract 
for  elementary  and  secondary  education 
programs  (funded  under  Title  XI  of  P.L.  95- 
561)  or  the  administration  of  a  tribally  con- 
trolled community  college  by  the  depart- 
ment of  education.  As  is  currently  the  case, 
this  decision  remains  one  totally  within  the 
discretion  of  the  tribal  governing  body.  Spe- 
cifically, the  Conferees  intended  this  provi- 
sion to  apply  to  Johnson-O'Malley  and 
Higher  Education  grants,  where  the  tribe 
contracts  these  programs,  and  other  educa- 
tion grants  for  which  tribe  may  be  eligible. 


49.  The  Senate  amendment,  but  not  the 
House  bill,  direcU  the  Secretary  of  Interior 
to  make  a  study  of  the  distribution  of  funds 
under  the  Johnson-O'Malley  Act  and  report 
to  Congress  on  legislation  which  would 
guarantee  its  most  "effective  and  equitable 
distribution". 

The  Senate  recedes. 

50.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  current  statutory 
provisions  on  attendance  areas  to  state  that 
when  there  are  two  or  more  Bureau  funded 
schools  on  a  reservation,  the  relevant  school 
boards,  at  the  direction  of  the  tribal  govern- 
ing body,  may  establish  the  attendance 
areas  for  the  schools  involved. 

The  House  recedes. 

PART  B— TRIBAL  SCHOOLS  CRAKT  AUTHORITY 

51.  Technical  Difference— The  House  and 
Senate  have  different  titles. 

The  House  recedes. 

52.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  statement  on  the  use 
of  funds  and  the  need  to  submit  an  applica- 
tion. 

The  House  recedes. 

53.  Technical  differences— drafting  differ- 
ences between  the  House  and  Senate  ver- 
sion. 

The  House  recedes. 

54.  The  House  bill  combines  operation  and 
maintenance  funds  into  the  single  grant 
where  the  school  has  requested  and  receives 
them.  The  Senate  amendment  does  not  con- 
tain the  limitation. 

The  Senate  recedes. 

55.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  no  more  than  one 
grant  under  this  program  may  be  made  with 
respect  to  any  Indian  tribe  for  each  fiscal 
year. 

The  House  recedes  with  an  amendment 
clarifying  that  grants  are  not  limited  to  one 
per  tribe.  The  Conferees  intend  that  the  de- 
cision to  have  a  single  grant  for  all  school 
programs,  separate  grants  for  "stand-alone  ' 
schools  or  a  combination  of  these  arrange- 
ments be  made  in  Tribal  Council  Chambers, 
not  on  Capitol  Hill. 

56.  The  House  bill  says  that  a  multisite 
grantee  shall  spend  no  less  than  90%  of  the 
funds  generated  by  each  site,  or  $400,000 
(whichever  is  least)  at  the  site  which  gener- 
ates the  funds.  The  Senate  requires  that  not 
less  than  90%  of  the  funds  generated  by  a 
site  be  spent  on-site. 

The  Senate  recedes  with  a  clarifying 
amendment. 

57.  Technical  differences— see  Note  62  and 
70. 

The  House  recedes. 

58.  Similar  provisions,  but  the  Senate  bill 
does  not  include  the  requirement  that  if  the 
Secretary  takes  a  retrocession  of  a  program 
which  has  had  a  grant,  the  Bureau  shall 
provide  services  at  no  less  than  the  level 
planned  for  by  the  grantee.  (See  note  70.) 

The  House  recedes/The  Senate  recedes. 

59.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  provision  for  the  Sec- 
retary to  transfer  to  a  tribe  a  school,  if  the 
Secretary  determines  that  the  school  is  eli- 
gible for  assistance  under  this  part. 

The  House  recedes. 

60.  Technical  differences. 

The  House  recedes/The  Senate  recedes. 

61.  The  House  bill,  but  not  the  Senate 
amendment,  provides  an  option  to  an  appli- 
cant on  which  regulations  and  guidelines 
shall  be  used  to  review  an  application  for 
expansion  which  was  submitted  prior  to  the 
date  of  enactment. 
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The  Senate  recedes  with  an  amendment 
incorporating  the  House  provision  relating 
to  the  review  of  applications  for  expansion 
within  section  5104.  see  note  8. 

62.  Technical  Differences— see  note  57 
The  House  recedes/The  Senate  recedes. 

63.  Technical  Differences  (see  notes  72 
and  73)— The  Senate  amendment,  but  not 
the  House  bill,  also  provides  for  the  transfer 
of  a  school  where  requested. 

The  House  recedes/The  Senate  recedes. 

64.  Technical  Differences  (see  notes  72 
and  73). 

The  House  recedes/The  Senate  recedes. 
The  Conferees  wish  to  make  plain  that  sub- 
mission of  the  information  within  the  con- 
trol of  the  applicant  constitutes  a  sufficient 
application,  see  comment  under  note  8. 

65.  The  House  and  Senate  have  similar 
provisions  (see  note  71).  The  Senate  amend- 
ment states  that  expansions  of  more  than 
two  grades  must  wait  a  statutory  period  of 
time.  (See  also  note  8  on  Senate  provisions 
relating  to  new  school  regulations  ) 

The  House  recedes/The  Senate  recedes. 

66.  Technical  Difference— see  notes  72  and 

73. 
The  House  recedes. 

67.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  all  applications 
be  filed  at  the  Agency  Office.  Area  Office, 
or  Office  of  the  Director  of  Indian  Educa- 
tion Programs,  at  that  officers  discretion 
and  that  statutory  timelines  shall  run  from 
date  of  receipt  at  the  designated  office. 

The  Senate  recedes  with  an  amendment 
stipulating  the  officers  to  receive  the  appli- 
cations, amendments  to  applications  or  re- 
quired reports. 

68.  Technical  differences. 

The  House  recedes/The  Senate  recedes. 

69.  The  House  and  Senate  have  similar 
provisions,  except:  the  Senate  provision  uses 
the  term  "ensuring  the  credits  received  by 
students",  while  the  House  uses  the  term 
"showing  the  credits  received  by  students ": 
the  Senate  conditions  tribal  accreditation 
upon  that  accreditation  "being  accepted  by 
a  generally  recognized  regional  or  State  ac- 
creditation agency":  The  Senate  uses  the 
term  "impartial  evaluator ".  while  the  House 
uses  the  term  "outside  evaluator":  and  the 
Senate  uses  the  term  "tribal  governing 
body",  while  the  House  uses  the  term 
"tribal  authority". 

The  House  recedes/The  Senate  recedes, 
making  technical  clarifications,  requiring 
that  tribal  standards  be  accepted  by  a  gen- 
erally recognized  regional  or  State  accredi- 
Ution  agency,  and  requiring  that  the  appli- 
cable tribe(s)  receive  the  required  reports 
and  notice  of  any  audit  exceptions. 

The  Conferees  wish  to  emphasize  that  the 
statute  is  worded  to  require  the  grantee  to 
submit  the  reports  and  the  Secretary  to  reg- 
ister the  receipt  of  the  required  reports. 
There  is  no  authority  for  the  Secretary  to 
review  or  approve  the  reports.  It  has  been 
just  this  process  of  review  which  has  been 
the  most  intrusive  method  used  by  the 
Bureau  for  retaining  effective  control  or 
veto  power  over  locally  controlled  schools. 

70.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  the  grants  under 
this  Act  may  not  be  terminated,  modified, 
suspended  or  reduced  for  the  convenience  of 
the  administering  agency.  (Also  see  note  58.) 

The  Senate  recedes.  The  theory  of  "ad- 
ministrative convenience",  as  a  grounds  for 
termination,  was  first  used  by  the  Bureau  in 
1984  with  respect  to  two  contracts  with  the 
Navajo  Community  College.  The  termina- 
tions were  challenged  in  the  Interior  Board 
of  Contract  Appeals,  which  reversed  the  Bu- 


reaus  terminations  (IBCA  Opinion  Number 
1834).  The  Bureau,  however,  has  never  spe- 
cifically stipulated  that  it  has  reversed  its 
position  that  "administrative  convenience" 
is  a  proper  ground  for  termination  or  modi- 
fication. The  Conferees  specifically  have 
prohibited  its  use.  at  least  insofar  as  these 
grants  are  concerned,  and  do  not  intend 
that  their  actions  signal  any  acceptance  of 
the  theory  with  respect  to  any  other  grant, 
contract  or  agreement. 

71.  Technical  differences— See  note  65. 
The  Senate  recedes. 

72.  Technical  differences— -see  note  63. 
The  House  recedes/The  Senate  recedes. 

The  Conferees  intend  that  the  requirement 
for  tribal  governing  body  approval  apply  to 
all  applications  received,  including  those 
submitted  by  any  tribal  organization. 

73.  Technical  difference— see  note  63. 
The  House  recedes. 

74.  The  House  and  Senate  have  similar 
provisions,  with  these  exceptions:  The 
House  specifically  references  transportation 
as  in  the  grant.  The  Senate  contains  lan- 
guage relieving  schools  with  grants  from  all 
statutory  requirements  pertaining  to  Chap- 
ter I  and  Handicapped  flow-through 
moneys,  while  the  House  relieves  schools 
with  grants  from  extra-legal  requirements 
imposed  by  the  Bureau,  and  specifically  re- 
quires that  the  programs  required  by  the 
basic  legislation  be  carried  out. 

The  Senate  recedes  with  an  amendment 
stipulating  that  while  monies  received  from 
the  Bureau  pursuant  to  setasides  under 
other  Federal  authorities  are  to  be  included 
in  the  simple  grant  under  this  provision,  an 
amount  no  less  than  the  amount  received 
under  each  separate  authority  must  be 
spent  on  programs  specifically  authorized 
under  that  authority  and  specified  in  the 
appUcation(s)  submitted  by  the  school  for 
participation  in  each  program. 

75.  Technical  difference— see  note  77. 
The  House  recedes. 

76.  Technical  difference 
The  House  recedes. 

77.  Technical  difference— see  note  75. 
The  House  recedes. 

78.  The  House  provisions  puts  no  time 
limit  on  a  current  contractors  right  to  elect 
to  have  a  grant,  but  states  that  it  shall  not 
start  until  60  days  after  the  election  or  Oc- 
tober 1  of  the  FY  following  the  FY  in  which 
the  election  was  made,  whichever  is  later. 
The  Senate  provision  requires  a  contractor 
to  elect  to  be  covered  within  120  days  of 
date  of  enactment  and  to  make  the  election 
in  such  manner  and  at  such  time  as  the  Sec- 
retary shall  prescribe. 

The  Senate  recedes. 

79.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  no  funds  provided 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  shall  be  spent  for 
activities  for  which  funds  have  been  re- 
ceived under  this  Act. 

The  House  recedes. 

80.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  regulations  pre- 
scribed under  this  Act  shall  not  have  the 
standing  of  a  Federal  statute  for  the  pur- 
poses of  judicial  review. 

The  Senate  recedes. 

81.  The  House  and  the  Senate  have  simi- 
lar provisions,  except  that  the  Senate  in- 
cludes a  definition  of  "Bureau". 

The  House  recedes. 

PART  C— INDIAN  EDUCATION  ACT 

82.  The  Senate  amendment,  but  not  the 
House  bill,  recodifies  the  parts  of  the  Indian 
Education  Act,  currently  found  in  four  stat- 
utes. With  the  noted  exceptions  below,  the 


provisions  are  substantively  the  same  as  are 
found  in  current  law. 
The  House  recedes. 

83.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  new  definition— "eligi- 
ble Indian  children". 

The  House  recedes. 

84.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "by  such  State"  to  "of 
such  State". 

The  House  recedes  with  an  amendment 
changing  "of"  to  by",  thus  retaining  cur- 
rent law. 

85.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "average  daily  enroll- 
ment" to  "average  daily  attendance". 

The  House  recedes. 

86.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "planning  for  and 
taking  other  steps  leading  to  the  develop- 
ment of"  to  "planning  and  development". 

The  House  recedes. 

87.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  the  term  "special"  from 
the  phrase  "special  regulations". 

The  House  recedes. 

88.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  deletes  the  phrase  "specially  de- 
signed to  meet  the  special  educational  or 
culturally  related  academic  needs,  or  both", 
as  it  pertains  to  equipment. 

The  Hou.sc  recedes. 

89.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "schools  eligible  for 
funding  under"  to  schools  receiving  funds 
under". 

The  House  recedes  with  an  amendment 
retaining  current  law. 

90.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  the  phrase  "(including 
persons  acting  in  loco  parentis  other  than 
school  administrators  or  officials)".  See 
definitions,  note  119. 

The  House  recedes. 

91.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  the  same  phrase  as  in 
note  90.  See  note  119. 

The  House  recedes. 

92.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  each  application  in- 
clude a  form  establishing  the  eligibility  for 
each  Indian  student  counted. 

The  House  recedes. 

93.  The  Senate  amendment  sets  out  specif- 
ic information  to  be  requested  on  the  form 
establishing  eligibility.  The  provisions  are 
the  same  as  current  law.  except  that  the 
Senate  uses  the  term  "child"  instead  of  "ap- 
plicant" and.  with  relation  to  tribal  enroll- 
ment numbers,  "if  applicable"  instead  of 
"where  applicable". 

The  House  bill  changes  the  current  lan- 
guage to  stale  that  the  forms  shall  be  used 
only  for  collecting  statistical  information, 
not  for  establishing  eligibility. 

The  House  recedes.  The  Conferees  specifi- 
cally reference  the  comment  at  note  95.  The 
term  "if  applicable"  has  been  changed  to  "if 
readily  available".  Other  proofs  or  evidence 
would  be  equally  acceptable  for  these  stu- 
dents. 

94.  The  Senate  amendment  changes  the 
phrase  "construed  as  changing  or  restricting 
the  applicable  eligibility  definition"  to  "con- 
strued as  affecting  the  definition". 

The  House  bill  adds  the  statement  that 
failure  to  provide  any  information  relating 
to  the  form  shall  have  no  bearing  on  eligi- 
bility. 

The  House  recedes. 

95.  The  Senate  amendment  states  that  the 
criteria  for  establishing  eligibility  for  the 
program  shall  be  the  same  as  those  used  in 
the  1985-1986  academic  year. 


The  House  bill  states  that  the  determina- 
tion of  eligibility  shall  vest  solely  with  the 
local  educational  agency  and  the  parent 
committee.  They  shall  establish  local  writ- 
ten guidelines  for  proof  and  determinations 
shall  be  based  upon  a  parent  committee 
review  of  such  evidence  as  the  parent  may 
submit.  A  positive  determination  could  be 
reviewed  by  the  local  education  agency  and 
overruled.  The  Secretary  would  not  review. 

The  House  recedes  with  an  amendment 
which  accepts  the  Senate's  provision  on  pro- 
hibiting change,  by  regulation  or  practice, 
in  the  proof  of  eligibility  forms  and  stand- 
ards. These  forms  and  standards  are  to 
remain  as  they  were  in  the  1985-1986  aca- 
demic year.  Specifically,  the  Conferees 
intend  that  this  language  preclude  1)  De- 
partmental efforts  to  restrict  or  catalogue 
the  proofs  of  eligibility  which  may  be  ac- 
cepted, and  2)  efforts  to  require  a  tribal  en- 
rollment number  or  other  numerical  identi- 
fier in  the  instances  where  a  tribe  has  such 
rolls.  Specific  language  to  this  effect  has 
been  included.  The  House  amendment  also 
specifies  that  all  audits  are  to  based  upon 
the  policies  and  practices  established  by,  or 
pursuant  to  instructions  received  from,  the 
Office  of  Indian  Education  programs.  The 
Conferees  intend  to  preclude  separate  policy 
or  statutory  interpretations  being  made  by 
the  Office  of  the  Inspector  General  or  any 
other  Division.  As  a  remedy  to  one  such  in- 
stance, the  amendment  includes  language 
"forgiving"  recent  audit  exceptions  based 
upon  the  submission  of  applications  for 
Indian  Education  Act,  Part  A,  funds  of 
counts  based  on  projected,  tentative  or  in- 
complete Form  506  eligibility  forms.  Such  a 
count,  on  a  February  submission,  has  a 
sound  basis  in  practice  and  practicability. 
Finally,  the  amendment  specifically  sets 
into  legislation  the  practice  of  a  "good- 
faith"  effort  to  comply  with  the  eligibility 
proof  requirement.  Such  an  effort,  predicat- 
ed upon  a  showing  that  a  good  faith  effort 
has  been  made  to  otbain  the  required  infor- 
mation, which  is  in  the  control  of  others,  is 
sufficient  to  qualify  the  student.  It  should 
be  noted  that  no  time  limit  or  requirement 
for  periodic  renewal  is  included  or  within 
the  intent  of  this  provision. 

96.  The  Senate  amendment,  but  not  the 
House  bill,  changes  the  maintenance  of 
effort  provision  to  require  90%  m.o.e..  with 
the  provision  for  ratable  reduction  for  any 
year  in  which  m.o.e.  falls  below  90%  and  a 
Secretarial  waiver  for  "precipitous  and  un- 
foreseen decline  in  the  agency's  financial  re- 
sources". 

The  House  recedes  with  an  amendment 
duplicating  the  maintenance  of  effort  provi- 
sion in  Chapter  I  of  the  Education  Consoli- 
dation and  Improvement  Act. 

97.  The  Senate  amendment,  but  not  the 
House  hill,  deletes  the  term  "and  stimulate 
them"  after  assist. 

The  House  recedes. 

98.  The  House  bill,  but  not  the  Senate 
amendment,  adds  a  provision  for  a  tribal  di- 
vision of  education  grants— to  receive  a  10% 
setaside  of  funds  under  this  section  (see 
note  104) 

The  House  recedes. 

99.  The  House  bill,  but  not  the  Senate 
amendment,  adds  a  provision  for  grants  to 
consortia  of  tribes,  local  educational  agen- 
cies and  institutions  of  higher  education  to 
institute  programs  to  encourage  Indian  stu- 
dents to  go  on  to  higher  education  and  to 
prevent  drop-outs. 

The  Senate  recedes. 

100.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "or"  to  "and". 


The  House  recedes. 

101.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  term  "adults"  to 
"Indian  children". 

The  House  recedes.  The  Conferees,  by 
adding  the  term  "adult",  do  not  intend  to 
alter  the  current  activities  drastically.  Eval- 
uations of  programs  providing  services  to  el- 
ementary and  secondary  programs  and  chil- 
dren are  still  to  receive  priority  consider- 
ation. 

102.  Technical  Difference 
The  House  recedes. 

103.  The  Senate  amendment,  but  not  the 
House  bill,  changes  "make  adequate  provi- 
sion for"  to  "provide  for". 

The  House  recedes. 

104.  The  Senate  amendment  deletes  cur- 
rent specific  authorization  for  the  regional 
assistance  centers  and  the  limit  that  no 
more  than  15%  of  the  funds  for  such  cen- 
ters could  go  to  state  educational  agencies. 

The  House  reserves  10%  of  the  funds  for 
activities  under  subsection  (c)  to  be  spent 
under  (c)(3). 

The  House  recedes  with  an  amendment 
retaining  the  current  authorization  for  the 
regional  resource  centers. 

105.  The  Senate  amendment  extends  the 
current  authorization  of  $2,000,000  per  FY 
through  FY  1993. 

The  House  authorizes  such  sums  as  may 
be  necessary  for  the  same  period. 
The  Senate  recedes. 

106.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  phrase  "to  be  neces- 
sary" to  the  Secretary's  determination  of 
the  amount  to  be  paid  to  an  institution. 

The  House  recedes.  The  Conferees  direct 
the  Secretary  to  review  current  practices 
with  respect  to  determining  eligibility  for 
Fellowships.  The  Department  has,  through 
its  application  process,  restricted  the  access 
of  non-reservation  based  and  non-Federally 
recognized  Indians  to  this  program.  The 
definition  for  this  activity  is  the  same  as  for 
the  rest  of  the  Act.  and  is  inclusive,  not  ex- 
clusive. Indian  students,  particularly  those 
who  have  been  adopted,  must  not  be  placed 
under  impossible  requirements  or  at  a  disad- 
vantage. 

107.  The  Senate  amendment,  but  not  the 
House  bill,  adds  a  requirement  that  the  Sec- 
retary provide  notice  no  less  than  45  days 
before  the  commencement  of  an  academic 
term  of  the  assistance  to  be  provided. 

The  House  recedes. 

108.  The  Senate  amendment,  but  not  the 
House  bill,  adds  a  new  program  for  the  es- 
tablishment of  two  centers  for  gifted  and 
talented  students  at  Sinte  Gleska  College 
and  Navajo  Community  College.  Grants 
would  be  made  to  these  entities  and  the 
American  Indian  Higher  Education  Consor- 
tium for  the  design  of  demonstration 
projects  for  a  number  of  purposes.  Sub- 
grants  could  be  made  with  the  Children's 
Television  Workshop.  Grantees  would  be 
encouraged  to  work  cooperatively  as  a  na- 
tional network.  $3,000,000  per  FY  is  author- 
ized through  1993. 

The  House  recedes  with  an  amendment 
deleting  the  specifically  named  schools  and 
substituting  as  eligible  to  compete  all  fully 
accredited  tribally  controlled  community 
colleges  which  are  eligible  to  receive  funds 
under  P.L.  95-471.  Two  such  grants  are  to  be 
made. 

The  amendment  also  contains  provisions 
from  Part  D  of  Title  VIII  of  the  House 
passed  bill  H.R.  5,  the  Model  Schools  Act. 
Drafted  and  sponsored  by  Mr.  Richardson 
of  New  Mexico,  these  provisions  direct  the 
Secretary,  in  consultation  with  the  Secre- 


tary of  the  Interior,  to  designate  5  schools 
nationwide  for  the  development  of  pro- 
grams for  gifted  and  talented  students  and 
curricula  and  teacher  training  materials. 
Specific  activities  are  set  forth,  as  are  re- 
quirements for  coordination  with  the  tribal- 
ly controlled  community  colleges  designated 
by  these  sections.  The  Conferees  intend 
that  the  colleges  supply  research  and  tech- 
nical assistance  to  the  field  in  general  and 
the  model  schools  in  particular,  that  the 
model  schools,  in  cooperation  with  the  col- 
leges, define  needs  and  develop  program, 
and  that  the  colleges  evaluate  the  programs 
and  aid  in  their  dissemination. 

Finally  the  amendment  stipulates  that 
the  first  activity  to  be  funded  under  this 
provision  should  be  the  development  of  the 
definition  to  be  used  in  implementing  the 
new  Indian  Student  Equalization  Formula 
factor  for  gifted  and  talented  students  in- 
cluded in  section  5107  this  Act.  The  report 
on  this  grant  is  to  be  directly  submitted  to 
the  Secretaries  of  Education  and  Interior 
and  to  the  Congress. 

109.  Technical  difference. 
The  House  recedes. 

110.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  general  statement  of  ac- 
tivities allowed. 

The  House  recedes. 

111.  The  Senate  amendment,  but  not  the 
House  bill,  changes  the  term  "promulgated" 
to  "prescril)ed",  with  reference  to  regula- 
tions. 

The  House  recedes. 

112.  The  Senate  amendment  authorizes 
such  sums  as  may  be  necessary  for  1989  and 
the  4  succeeding  Fiscal  Years. 

The  House  bill  authorizes  $8  million  for 
FY  1988  and  such  sums  as  may  be  necessary 
through  FY  1993. 

The  House  recedes. 

113.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  an  Office  of  Indian 
Education  reporting  directly  to  the  Secre- 
tary of  Education. 

The  House  recedes  with  an  amendment 
stipulating  that  the  Director  is  to  report  di- 
rectly to  the  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Education  giving 
new  authorities  and  responsibilities  tc  the 
Director  for  the  Office  of  Indian  Education, 
placing  him  at  the  forefront  of  the  Depart- 
ment's efforts  for  Indian  education.  The 
Conferees  are  disturbed  with  reports  of  em- 
ployes being  given  duties  and  tasks  unrelat- 
ed to  their  functions  within  the  Office,  with 
the  refusal  of  needed  overtime  for  work  on 
Indian  Education  matters  (particularly 
when  overtime  is  abundantly  available  for 
other  matters)  and  with  reports  leading  to  a 
general  opinion  that  the  Department  has 
not  shown  proper  interest  in,  or  for,  this 
program.  More  drastic  action  was  contem- 
plated, but  rejected,  for  now.  However,  the 
Conferees  are  committed  to  monitoring  this 
situation  closely. 

The  amendment  also  retains  current  law 
relating  to  the  role  of  the  National  Advisory 
Council  on  Indian  Education  in  choosing 
the  Director. 

114.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  Indian  preference  in 
the  Office  of  Indian  Education. 

The  House  recedes  with  an  amendment 
stipulating  that  all  professional  staff  within 
the  Office  of  Indian  Education  must  have 
experience  in  Indian  education  programs. 
The  definition  of  "Indian  "  to  be  used  for 
this  provision  is  the  same  as  the  one  for  all 
other  purposes  of  this  Act,  found  at  section 
5351(4).  The  amendment  also  creates  an 
Indian  preference  for  all  personnel  actions 
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within  the  Office,  to  be  administered  in  the 
same  fashion  as  "veterans"  preference"  laws 
are  administered.  The  Conferees  also  direct 
the  Secretary  to  develop  career  goals  and 
training  opportunities  for  these  and  other 
qualified  Indian  employes. 

As  a  first  step  to  foster  Indian  preference, 
the  amendment  also  includes  a  provision  to 
give  current  non-Indian  employes  of  the 
Office  a  one-time  preference  in  moving  to 
other  positions  within  the  Department  for 
which  they  are  qualified.  Such  a  move  must 
be  voluntary.  The  Conferees  intend  that 
this  provision  be  administered  in  concert 
and  at  the  same  time  as  the  other  provisions 
in  this  section. 

115.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  "Alaskan  Natives"  from 
specific  eligibility  to  sit  on  the  N.A.C.I.E. 
The  Conferees  note  that  the  definition  of 
Indian  for  the  program  includes  Alaskan 
Natives. 

The  House  recedes.  The  Conferees  do  not 
intend  that  this  be  interpreted  as  a  change 
from  current  policy  or  practice. 

116.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  authorization  for  the 
administrative  provisions. 

The  House  recedes. 

117.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  number  of  new  defini- 
tions for  the  program,  including: 

(1)  adult— similar  to  that  in  the  Adult 
Education  Act— sec.  303: 

(2)  adult  education— similar  to  that  in  the 
Adult  Education  Act.  however,  adds  caveat 
that  program  is  for  adults  "who  are  not  en- 
rolled in  secondary  school": 

(3)  free  public  education— similar  to  the 
provision  for  the  E.S.E.A.  and  the  E.C.I.A.. 
but  deletes  the  phrase  "except  that  such 
term  does  not  include  any  education  provid- 
ed beyond  grade  12": 

(4)  local  educational  agency:  and 

(5)  Secretary. 
The  House  recedes. 

117(a).  The  Senate  amendment,  but  not 
the  House  bill,  amends  the  definition  of 
Indian  to  delete  the  phrase  "which  regula- 
tions shall  further  define  the  term  Indian' 
from  the  Secretary's  rulemaking  authority. 

The  House  recedes. 

118.  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  the  term  local  educa- 
tional agency  schools  operated  by  the 
Bureau  of  Indian  Affairs. 

The  House  recedes  with  an  amendment 
stipulating  that  existing  programs  receiving 
Title  IV  grants  will  be  held  harmless  at  the 
Fiscal  Year  1988  per  student  formula  grant 
amount  plus  an  inflation  factor  of  2%.  All 
other  monies  appropriated  above  that 
amount  will  be  used  to  bring  the  Bureau  of 
Indian  Affairs  schools  into  the  formula  pro- 
gram. Once  appropriations  are  sufficient  to 
bring  all  programs  to  the  same  level,  this 
hold  harmless  will  no  longer  apply  and  all 
eligible  grantees  will  \>e  treated  the  same. 
The  Conferees  are  in  full  agreement  on  the 
equity  of  including  B.I. A.  operated  schools 
in  the  Title  IV  program  and  agree  to  work 
with  their  respective  Appropriations  Com- 
mittees to  see  that  the  necessary  funding  is 
made  available  in  Fiscal  Year  1989.  The 
Conferees  emphasize  that  students  attend- 
ing BIA  schools  should  receive  the  same 
services  that  are  now  available  to  Indian 
students  in  public  and  contract  schools  and 
that  this  hold  harmless  was  deemed  neces- 
sary only  because  the  program  has  received 
significant  reductions  in  the  last  decade.  A 
further  reduction  in  program  dollars  of  8  or 
9  percent  would  likely  cause  some  programs 
to  cease  operating. 


119.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  caveat  that  the  term 
"parent "  includes  those  acting  in  loco  par- 
entis (see  notes  90  and  91 ). 

The  House  recedes. 

120.  The  Senate  amendment,  but  not  the 
House  bill,  repeals  the  current  provisions  of 
the  Indian  Education  Act  of  1972. 

The  House  i  ecedes. 

PART  D— NATIVE  AMERICAN  SCHOOLS 

121.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  a  Native  American 
School  Act. 

The  House  recedes.  The  essence  of  this 
provision,  authored  by  Mr.  Richardson  of 
New  Mexico,  has  been  moved  under  the 
Indian  Education  Act. 

122.  The  House  bill,  but  not  the  Senate 
amendment,  includes  definitions  for  the 
Act. 

The  House  recedes. 

123.  The  House  bill  but  not  the  Senate 
amendment,  authorizes  the  Secretary  of  the 
Interior  to  consult  with  Indian  tribes  con- 
cerning the  establishment  or  recognition  of 
five  Native  American  Indian  schools.  Tribes 
may  petition  for  the  creation  of  such 
schools  and  schools  currently  funded  by  the 
Bureau  of  Indian  Affairs  may  be  recognized. 
Each  school  so  recognized  will  be  estab- 
lished as  a  separate  Federal  corporation  and 
organized  according  to  the  requirements  of 
this  Act. 

The  House  recedes. 

124.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  each  Native 
American  Indian  School  have  a  Board  of  Di- 
rectors composed  according  to  the  Act.  The 
Act  also  contains  provisions  governing  the 
appointment  of  the  Board,  terms,  compen- 
sation, officers,  meetings,  and  other  admin- 
istrative matters.  The  Board  is  to  formulate 
the  policy  and  direct  the  management  of 
the  school. 

The  House  recedes. 

125.  The  House  bill  but  not  the  Senate 
amendment,  sets  out  the  general  powers  of 
the  Board. 

The  House  recedes. 

126.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  the  position  of  Su- 
perintendent of  the  School,  who  shall  carry 
out  the  policies  and  functions  of  the  School 
and  have  authority  over  personnel  and  ac- 
tivities. Compensation  is  set  at  that  of  a 
GS-15. 

The  House  recedes. 

127.  The  House  bill,  but  not  the  Senate 
amendment,  sets  out  that  staff  of  the  school 
would  be  exempt  from  Civil  Service  and  sets 
out  rules  for  establishment  of  a  personnel 
system  including  compensation,  leave.  re.so- 
lution  of  disputes  and  disciplinary  issues 
and  changeover  to  the  new  system. 

The  House  recedes. 

128.  The  House  bill,  but  not  the  Senate 
amendment,  sets  out  the  functions  of  the 
school  which  include:  basic  instruction,  pro- 
grams for  gifted  and  talented  and  students 
with  special  needs,  college  preparation  and 
programs  which  culminate  in  the  comple- 
tion of  the  program  of  studies  for  elementa- 
ry and  secondary  schools. 

The  House  recedes. 

129.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  Indian  preference 
in  hiring,  employment,  and  contracts, 
grants  and  fellowships. 

The  House  recedes. 

130.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  the  nonprofit  and 
nonpolitical  status  of  such  a  school. 

The  House  recedes. 


131.  The  House  bill,  but  not  the  Senate 
amendment,  enumerates  statutes  which 
shall  have  specific  applicability  to  the  ac- 
tivities of  the  school  and  states  that  all  Fed- 
eral criminal  laws  on  larceny,  embejzlement 
and  conversion  of  property  shall  apply. 

The  House  recedes. 

132.  The  House  bill,  but  not  the  Senate 
amendment,  sets  out  requirements  for  the 
establishment  of  an  endowment  program 
for  a  school  under  this  Act. 

The  House  recedes. 

133.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  to 
provide  funds  for  these  schools  in  accord- 
ance with  current  applicable  statute  and 
other  Federal  programs,  states  that  such 
schools  are  eligible  for  funding  under  the 
Indian  Education  Act  and  authorizes  the 
Secretary  to  expend  such  sums  as  may  be 
necessary  to  ensure  the  "orderly  establish- 
ment" of  such  schools. 

The  House  recedes. 

PART  E— NATIVE  HAWAIIAN  PROGRAMS 

134.  The  House  and  Senate  bill  have  simi- 
lar provisions.  However,  the  House  includes 
specific  mention  of  "learning  disabled,  edu- 
cably  retarded  .  .  .  and  other  such  students" 
(in  addition  to  the  term  "handicapped"). 

The  Senate  recedes. 

135.  Technical  difference— the  Senate 
throughout  refers  to  Act ".  the  House 
refers  to  "title"— difference  in  drafting. 

The  Senate  recedes. 

136.  The  Senate  amendment,  but  not  the 
House  bill,  adds  "implementation  of  faculty 
development  programs  for  the  improvement 
and  matriculation  of  Native  Hawaiian  Stu- 
dents" to  the  activities  authorized  under  the 
demonstration  grant  program. 

The  House  recedes. 

137.  The  Senate  amendment  directs  the 
Secretary  of  Education  to  establish  a  Native 
Hawaiian  Gifted  and  Talented  Center  at  the 
University  of  Hawaii  at  Hilo.  specifically 
references  the  University  of  Hawaii  at  Hilo 
and  the  Kamehameha  Schools/Bernice 
Pauahi  Bishop  Estate  as  an  eligible  con'.rac- 
tor  for  demonstration  program  contracts 
and  states  that  contractors  may  subcontract 
with  the  Children's  Television  Workshop.  It 
also  includes  the  needs  of  the  families  of 
qifted  and  talented  as  to  be  addressed. 

The  House  bill  directs  the  Secretary  to 
make  contracts  with  the  State  of  Hawaii,  in- 
cluding its  junior  or  community  colleges,  for 
such  activities. 

The  House  recedes  with  an  amendment 
stating  that  the  initial  grant  or  contract 
shall,  subject  to  appropriations  and  satisfac- 
tory performance,  be  for  a  term  of  three 
years  and  shall  be  made  to  the  University  of 
Hawaii  at  Hilo.  with  subsequent  grants  or 
contracts  being  to  a  four  year,  fully  accred- 
ited public  institution  of  higher  education. 

138.  The  Senate  amendment  directs  dem- 
onstration projects  be  made  "with  attention 
to  the  emotional  and  psychosocial  needs"  of 
gifted  and  talented  students  and  their  fami- 
lies. 

The  House  bill  gives  a  priority  to  early 
identification  of  such  students. 

The  House  recedes  with  a  clarifying 
amendment.  The  Conferees  wish  to  explain 
the  use  of  the  term  "psychosocial".  Gifted 
and  talented  children  may  respond  to  envi- 
ronmental situations  in  a  way  that  is  differ- 
ent from  other  children,  which  can  create 
psychological  problems  on  the  part  of  the 
gifted  and  talented  child.  Problems  of  this 
nature  can  prevent  a  child  from  reaching 
his  or  her  potential  if  they  are  not  recog- 
nized and  treated. 


139.  The  Senate  amendment,  but  not  the 
House  bill,  adds  "psychosocial  and  develop- 
mental activities"  to  authorized  activities, 
and  specifically  mentions  '"including,  but 
not  limited  to"  demonstrating  and  exploring 
the  use  of  the  Native  Hawaiian  language 
and  exposure  to  Native  Hawaiian  cultural 
conditions"". 

The  House  recedes.  See  note  138. 

140.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  leadership  programs 
to  replicate  successful  programs  to  "other 
Native  American  peoples'". 

The  House  recedes. 

141.  The  Senate  amendment,  but  not  the 
House  bill,  includes  families. 

The  House  recedes  with  an  amendment. 
See  note  138. 

142.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  to  facilitate 
the  establishment  of  a  national  network  of 
Native  Hawaiian  Gifted  and  Talented  Cen- 
ters, whose  information  will  be  readily  avail- 
able for  the  educational  community  at 
large. 

The  House  recedes. 

143.  The  House  bill,  but  not  the  Senate 
amendment,  limits  administrative  costs  to 
not  more  than  10%  of  the  funds  appropri- 
ated. 

The  Senate  recedes  with  an  amendment 
deleting  the  term  "'10  percent""  and  substi- 
tuting in  lieu  thereof  ""7  percent". 

144.  Similar  provisions— different  lan- 
giiage  for  handicaps. 

The  Senate  recedes. 

145.  Similar  provisions.  The  Senate 
amendment  requires  that  activities  be  con- 
sistent with  Part  B  of  the  Education  of  the 
Handicapped  Act  and  that  activities  '"hold 
reasonable  promise  of  improving  the  provi- 
sion of  special  education  and  related  serv- 
ices"', while  the  House  bill  uses  the  phrases 
"'hold  reasonable  promise  of  making  sub- 
stantial progress  toward  meeting  the  educa- 
tional needs'".  Different  definitions  for 
handicapped. 

The  House  recedes. 

TRIBAL  COLLEGES  AND  MISCELLANEOUS 
PROVISIONS 

146.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Navajo  Community 
College  Act  to  specifically  list  the  expenses 
to  be  included  in  the  annual  computation  by 
the  Secretary  of  the  amount  authorized  to 
be  paid  by  the  Federal  government  to  the 
Navajo  Cpmmunity  College  for  programs. 

The  House  recedes. 

147.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Tribally  Controlled 
Community  Colleges  Act  of  1978  and  the 
Navajo  Community  College  Act  to  require 
the  Secretary  to  use  the  method  of  fund  dis- 
bursement used  in  FY  1987  in  making  pay- 
ments to  those  schools,  and  states  that  in- 
terest earned  on  such  funds  shall  be  the 
property  of  the  College  and  shall  not  be 
earned  on  such  funds  shall  be  the  property 
of  the  College  and  shall  not  be  taken  into 
account  when  determining  any  Federal  pay- 
ments of  eligibility. 

The  House  recedes  with  an  amendment 
prohibiting  the  accumulation  of  the  funds 
so  obtained. 

148.  The  Senate  amendment,  but  not  the 
House  bill,  specifically  amends  the  Navajo 
Community  College  Act  to  provide  author- 
ity for  funding  operations  and  maintenance 
costs,  costs  for  major  capital  improvements 
and  for  other  purposes.  Also  exempts  any 
interest  earned  on  any  Federal  payments 
from  any  computations  of  eligibility  or 
amount    to    which    the   school    is   entitled 


under  any  Federal  program.  Funds  must  be 
invested  in  Federal  bonds. 
This  note  is  repetitious  and  a  mistake. 

149.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Navajo  Community 
College  Act  and  the  Tribally  Controlled 
Community  Colleges  Act  to  allow  funds  paid 
to  a  school  under  these  Acts  to  be  used  as 
matching  funds  for  other  Federal  programs. 

The  House  recedes. 

150.  The  Senate  amendment,  but  not  the 
House  bill,  limits  the  ability  of  the  Secre- 
tary to  remove  from  the  general  assistance 
rolls  any  student  at  a  tribally  controlled 
community  college  or  other  institution  of 
higher  education.  Limits  the  funds  which 
can  be  considered  in  computation  of  general 
assistance.  The  provision  does  not  amend 
any  requirement  of  general  assistance. 

The  House  recedes  with  an  amendment  al- 
lowing Adult  Vocational  Education  funds  to 
be  used  for  matching  purposes,  in  the  same 
manner  and  to  the  same  extent,  as  funds 
under  the  Tribally  Controlled  Community 
Colleges  Act. 

151.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to 
permit  the  use  of  Federal  facilities,  land  and 
equipment  by  tribal,  student  and  other  non- 
Federal  organizations,  to  the  extent  it  does 
not  interfere  with  their  purpose.  User  fees 
may  be  charged  and  credited  to  the  appro- 
priations or  fund  from  which  any  expenses 
incurred  were  paid.  This  authority  is  in  ad- 
dition to  any  other  authority. 

The  House  recedes  with  an  amendment. 

152.  The  Senate  amendment,  but  not  the 
House  bill,  includes  Congressional  findings 
supporting  a  White  House  Conference  on 
Indian  Education. 

The  House  recedes. 

153.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  President  to  call  a 
Conference  no  earlier  than  Sept.  1,  1989  and 
no  later  than  Sept.  30.  1991.  The  purpose  of 
the  Conference  is  to  consider  the  feasibility 
of  establishing  an  independent  Board  of 
Indian  Education  and  to  make  other  recom- 
mendations for  the  improvement  of  Indian 
education  programs. 

The  House  recedes. 

154.  The  Senate  amendment,  but  not  the 
House  bill,  sets  out  the  composition  of  rep- 
resentatives for  the  Conference,  including 
tribal,  B.I.A..  education,  and  other  repre- 
sentatives with  special  expertise.  The  Presi- 
dent, the  Speaker  and  the  President  pro- 
tem  shall  each  choose  '/:<  of  the  participants. 
%  shall  be  currently  active  educators  from 
Indian  reservations.  'A  educators  from 
urban  areas  with  large  Indian  populations, 
'/<  Pedera"  and  tribal  officials,  and  "<  Indians 
(including  non-recognized  Tribes). 

The  House  recedes. 

155.  The  Senate  amendment,  but  not  the 
House  bill,  includes  administrative  provi- 
sions for  the  Conference,  including  the  as- 
signment of  personnel,  establishment  of  a 
Task  Force  to  coordinate  the  Conference, 
choice  of  a  Task  Force  Director  and  the  pro- 
vision of  Federal  cooperation  and  coordina- 
tion for  support.  The  activities  of  the  Task 
Force  are  listed,  including  the  provision  of 
grants  to  States  and  tribes  to  allow  them  to 
prepare  for,  and  provide  for  the  preparation 
of,  such  materials  as  may  be  necessary. 

The  House  recedes  with  an  amendment 
clarifying  that  the  appointees  must  have  ex- 
perience in  Indian  education  programs,  not 
just  issues,  and  stipulating  that  at  least  one 
person  appointed  by  the  Secretary  of  the 
Interior  must  be  experienced  in  dealing  with 
the  Congress  and  tribes  and  outside  organi- 
zations. This  is  to  facilitate  exchanges  be- 


tween all  parties  interested  in  this  Confer- 
ence and  recognizes  the  specialized  knowl- 
edge needed  for  this  task.  It  is  also  strongly 
recommended  that  the  Secretaries  choose 
people  who  have  worked  with  personnel  and 
programs  within  the  other  Department. 

156.  The  Senate  amendment,  but  not  the 
House  bill,  contains  provisions  on  the  report 
and  the  recommendations  of  the  Confer- 
ence, to  be  submitted  to  the  President,  and 
then  transmitted,  along  with  Presidential 
comment,  to  Congress. 

The  House  recedes. 

157.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  an  Advisory  Board  to 
assist  and  advise  the  Task  Force  on  the  con- 
ference. The  makeup  of  the  Advisory  Board 
is  set.  with  the  input  of  the  Indian  commu- 
nity and  the  control  of  the  President,  the 
Speaker  and  the  President  pro-tem.  Other 
administrative  provisions  relating  to  com- 
pensation are  set  out. 

The  House  recedes. 

158.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Task  Force  to 
accept  gifts  for  immediate  disbursement  in 
support  of  the  conference. 

■The  House  recedes. 

159.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  such  sums  as  may  be 
necessary  for  the  conference  for  FYs  1988. 
1989  and  1990. 

The  House  recedes. 

TITLE  VI-GENERAL  PROVISIONS 
STUDIES 

The  conferees  have  agreed  to  create  a  sep- 
arate section  in  the  Hawkins-Stafford  Ele- 
mentary and  Secondary  School  Improve- 
ment Amendments  of  1988  which  highlights 
the  numerous  research  and  evaluation  stud- 
ies requested  by  Congress.  The  intent  is  to 
clearly  signal  to  the  professional  research 
and  evaluation  community  that  Congress 
considers  the  contribution  of  research  as 
critical  not  only  during  the  reauthorization 
proceedings  but  also  throughout  the  period 
during  which  the  legislation  is  in  effect. 

Policy  decisions  by  the  Congress  depend 
upon  the  latest  scientifically  derived  data 
together  with  a  thorough  understanding  of 
research  and  evaluation  findings.  The  con- 
ferees want  to  emphasize  that  they  intend 
to  take  a  more  active  oversight  role  and  to 
work  with  the  Department  of  Education  in 
monitoring  these  research  and  evaluation 
studies. 

Federal  requirements  for  research,  studies 
and  reports  are  generally  included:  require- 
ments for  similar  activities  at  the  State  and 
local  level,  except  when  they  are  to  result  in 
a  Federal  report,  have  been  excluded.  Re- 
quirements for  pilot  or  demonstration 
projects,  evaluations,  and  development  or 
dissemination  activities  have  been  excluded, 
except  when  they  are  to  result  in  a  Federal 
report.  The  National  Assessment  of  Educa- 
tional Progress  requirement  for  the  assess- 
ment of  student  performance  in  specific 
subject  areas,  as  revised  by  the  Senate,  has 
been  excluded  because  the  program  intent 
appears  to  be  similar  to  current  law;  other 
House  and  Senate  provisions  for  the  Nation- 
al Assessment  have  been  included. 

Effective  Schools  Study:  The  conferees 
have  agreed  that  the  data  collection  for  this 
study  should  include,  but  not  be  limited  to 
the  following  guidelines; 

I.  Characteristics  of  students  in  effective 
schools  programs: 

(l)Sex. 

(2)  Race/ethnicity. 

(3)  Age. 

(4)  Limited  English  speaking. 


7588 


CONGRESSIONAL  RECORD— SENATE 


Apnl  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


7589 


UMI 


(5)  Receiving  services  for  limited  English 
speaking. 

(6)  Public  assistance,  as  measured  by  re- 
ceipt of  a  free  or  reduced  lunch  program. 

(7)  Enrollment  in  Chapter  1  program. 

(8)  Receiving  special  education  services 
for  the  handicapped  (P.L.  94-142). 

Most  of  these  data  elements  are  customar- 
ily collected  by  the  schools  and  therefore 
should  not  represent  an  appreciable  burden. 

II.  School  characteristics: 

(1)  Staff  numbers  (professional/support). 

(2)  Teacher  characteristics: 

(a)  Sex. 

(b)  Race/ethnicity. 

<c)  Years  of  teaching  experience. 

(d)  Education  (degree). 

(e)  Salaries 

(f )  Teacher  turnover. 

(3)  Expenditures  on  staff  development. 

(4)  Student/Teacher  ratio. 

(5)  Student  turnover  (average  enrollment 
length). 

(6)  Expenditures  per  pupil. 

(7)  Existence  of  school  improvement  pro- 
grams in  addition  to  effective  schools  pro- 
grams, e.g..  State  mandated  curriculum 
changes,  mentor  teacher  programs,  remedial 
programs. 

(8)  Existence  of  gifted  and  talented  pro- 
grams. 

Schools  generally  have  such  data,  al- 
though some  may  not  have  analyzed  them. 
All  the  items  are  desirable,  but  if  a  few  are 
too  costly  or  difficult  to  obtain  they  should 
not  be  required  by  the  Secretary  of  Educa- 
tion. 

III.  Program  description: 

(1)  Program  objectives. 

(2)  Amount  of  funding. 

(3)  Activities. 

(4)  Major  problems  encountered. 

(5)  Length  of  program  period. 

(6)  Evaluation  measures. 

IV.  Program  outcomes: 

(1)  Intermediate  outcomes  (school  climate 
measures): 

(a)  Hours  of  instruction. 

(b)  Tardiness. 

(c)  Student  absenteeism/attendance. 

(d)  Teacher  absenteeism/attendance. 

(e)  Number  of  suspensions. 

(f)  Parent  satisfaction. 

(g)  Staff  satisfaction, 
(h)  Student  satisfaction. 

(2)  Student  achievement  outcomes. 

(a)  Test  scores  on  at  least  reading  and 
mathematics  at  given  grade  levels  and  for 
individual  students  over  time  (i.e.,  cross-sec- 
tional and  longitudinal  information).  Such 
scores  should  be  provided  by  race/ethnicity, 
socioeconomic  status,  and  special  program 
status  (e.g..  Chapter  1): 

(i)  Standardized  norm-referenced  tests 
(tests  which  allow  comparison  of  local 
school  achievement  scores  to  the  national 
norm  at  various  grade  levels).  StudenU 
should  be  traced  for  a  minimum  of  two 
years. 

(ii)  Standardized  criterion-referenced  tests 
(tests  which  all  the  youth  are  expected  to 
pass). 

(b)  College  entrance  examinations  results, 
such  as  for  the  Scholastic  Aptitude  Test  and 
American  College  Testing. 

(c)  Student  promotion/retention. 

(d)  Percent  of  youth  going  to  college: 
(i)  4-year  schools. 

(ii)  2-year  schools. 

(e)  School  completion  rates. 

(f)  School  dropout  rates  at  various  grades. 

(g)  Return  rates  of  dropouts. 

Items  (b)  through  (g)  should  be  separately 
reported  by  race/ethnicity. 


GENERAL  PROVISIONS 

1.  The  House  bill  differs  from  the  Senate 
amendment  in  that  it  indicates  of  chapter  1 
of  this  Act. 

The  Senate  amendment  indicates  of  chap- 
ter 1  of  title  I  of  this  Act. 
The  House  recedes. 

2.  The  House  bill  differs  from  the  Senate 
amendment  in  that  it  indicates  only  to  the 
extent  OR  in  such  amounts  as  are  provided 
in  appropriation  Acts. 

The  Senate  amendment  indicates  only  to 
the  extent  AND  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

The  Senate  recedes. 

3.  The  House  bill  indicates  that  this  Act 
shall  take  effect  October  1.  1987. 

The  Senate  amendment  indicates  that 
this  Act  shall  take  effect  October  1.  1988. 
The  Senate  amendment,  but  not  the  House 
bill,  includes  a  "special  rules"  provision. 

The  House  recedes  with  an  amendment 
making  the  effective  date  July  1,  1988. 

Mr.  STAFFORD.  Mr.  President,  as  I 
mentioned  on  the  floor  during  consid- 
eration of  S.  373  by  the  full  Senate, 
the  adoption  of  the  amendment  to  the 
Communications  Act  of  1934  offered 
by  Senator  Helms  is  obviously  sever- 
able from  the  other  provisions  of  the 
Augustus  F.  Hawkins-Robert  T.  Staf- 
ford Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  should  court  actions  be  brought 
concerning  the  Helms  amendment. 

Furthermore,  we  inclur'ed  language 
in  the  original  Senate  committee 
report  that  if  any  provisions  of  S.  373 
or  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  re- 
mainder of  the  legislation  and  the  ap- 
plication of  such  provision  to  other 
persons  or  circumstances  shall  not  be 
affected  thereby.  This  language  would 
most  certainly  hold  for  H.R.  5. 

To  my  mind,  our  Federal  investment 
in  elementary  and  secondary  educa- 
tion is  a  critical  investment  in  the 
future  well-being  of  our  economy  and 
our  society.  I  would  urge  my  col- 
leagues to  swiftly  approve  this  legisla- 
tion so  that  we  may  continue  to  lay 
the  groundwork  for  the  future. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  underscore  my  strong  support  for 
the  legislation  before  us  today. 

I  am  especially  pleased  that  this  leg- 
islation has  been  named  in  part  after 
my  long-time  friend  and  colleague 
Senator  Stafford.  Senator  Stafford's 
public  service  career  is  long  and  distin- 
guished: deputy  attorney  general  and 
attorney  general  of  Vermont,  Lieuten- 
ant Governor  and  Governor  of  Ver- 
mont and  a  Member  of  the  House  of 
Representatives.  For  the  last  18  years, 
however,  he  has  been  a  Member  of 
this  body.  Like  all  of  us  who  have 
served  with  him,  I  value  Senator  Staf- 
ford's wisdom  and  counsel  on  the  full 
range  of  issues  that  come  before  the 
Senate.  It  is,  however,  his  work  on 
education  and  environmental  issues 
that  will  be  his  greatest  legacy.  The 
Washington  Post  praised  Senator 
Stafford's  contribution  when  the 
Senate  approved  S.  373,  and  I  would 


like  to  have  that  editorial  included  as 
part  of  my  remarks.  I  wish  Senator 
Stafford  a  happy  and  fulfilling  retire- 
ment, but  I  am  sorry  to  see  him  leave 
the  Senate. 

Mr.  President,  one  of  Senator  Staf- 
ford's legacies  is  that  there  is  no  dis- 
pute that  a  solid  education  system  is 
essential  for  this  country's  economic 
growth  and  social  progress.  While 
most  investment  in  education  comes 
from  the  State  and  local  levels,  the 
Fecieral  Government  has  an  important 
leadership  role  to  play.  This  role  in- 
cludes ensuring  that  the  door  to  a 
quality  education  is  open  to  everyone, 
and  guaranteeing  that  educationally 
and  economically  disadvantaged  chil- 
dren get  the  extra  help  they  need.  The 
Federal  role  also  includes  sponsoring 
efforts  to  measure  the  Nation's  prog- 
ress, so  that  we  know  how  we  are 
doing  and  where  we  need  to  improve. 
And  it  encompasses  encouraging  inno- 
vation of  promising  new  ideas,  and  dis- 
semination of  proven  programs. 

The  legislation  we  are  considering 
today  fulfills  each  of  these  roles.  It 
contains  the  reauthorization  of  over  a 
dozen  major  Federal  education  pro- 
grams affecting  elementary  and  sec- 
ondary school  students.  It  also  author- 
izes some  new  creative  and  important 
education  programs  for  the  first  time, 

I  would  like  to  comment  on  a  few  of 
the  programs  in  particular, 

THE  FUND  FOR  THE  IMPROVEMENT  AND  REFORM 
OF  SCHOOLS  AND  TEACHING 

This  bill  includes  my  proposal  to 
create  a  fund  for  the  improvement  and 
reform  of  schools  and  teaching 
[FIRST].  We  know  that  some  of  the 
best  ideas  for  educational  reform  come 
from  the  teachers  and  school  building 
administrators  who  deal  with  success 
and  failure  on  a  daily  basis.  The  Fed- 
eral Government  has  an  innovative 
grant-making  organization  in  postsec- 
ondary  education— the  fund  for  the 
improvement  of  postsecondary  educa- 
tion [FIPSE],  With  this  bill,  we  will 
establish  a  companion  fund  to  sponsor 
innovative  and  reform-oriented 
projects  to  improve  elementary  and 
secondary  education. 

This  fund  will  make  small,  action- 
oriented  grants  to  States,  local  school 
districts  and  individual  schools  to  pro- 
vide the  risk  capital  needed  to  launch 
locally  designed  projects  that  meet 
local  education  needs.  In  making 
awards,  priority  is  to  be  given  to 
projects  that  benefit  schools  with 
below-average  performance  and  that 
use  incentives  to  accomplish  specific 
goals— such  as  decreasing  the  dropout 
rate  or  improving  test  scores.  The 
Senate  Labor  and  Human  Resources 
Committee  heard  testimony  on  Octo- 
ber 5,  1987,  about  the  use  of  incentives 
in  education.  The  use  of  incentives 
and  rewards  has  been  tested  by  some 
school  districts  with  promising  results. 


This  proposal  will  provide  funds  to  try 
these  programs  more  widely. 

BILINGUAL  EDUCATION 

H.R.  5  combines  the  best  provisions 
of  the  House  and  Senate  bills  regard- 
ing bilingual  education.  The  legisla- 
tion incorporates  numerous  technical 
changes  contained  in  the  House  bill. 
These  changes  are  designed  to  over- 
come problems— some  inherent  in  the 
statute,  others  associated  with  the  De- 
partment of  Education's  administra- 
tion of  the  program— which  detract 
from  the  program's  effectiveness. 

Inclusion  of  the  Senate  bill's  new 
funding  reservations  in  H.R.  5  accom- 
modates the  Education  Department's 
quest  for  greater  funding  flexibility 
without  mandating  increased  spending 
for  monolingual  instructional  pro- 
grams. This  enhanced  funding  flexibil- 
ity should  be  exercised  in  a  responsible 
fashion,  and  I  urge  both  the  Depart- 
ment of  Education  and  my  colleagues 
on  the  Senate  and  House  Appropria- 
tions Committees  to  allocate  nonre- 
served  funds  to  those  part  A  programs 
which,  on  the  basis  of  objective  pro- 
gram evaluation  and  research  data, 
are  shown  to  be  most  effective  in  help- 
ing limited-English-proficient  students 
achieve  academic  success.  In  this 
regard,  I  am  troubled  by  the  fact  that 
the  Department  of  Education  current- 
ly provides  only  two  grants,  amount- 
ing to  less  than  one-quarter  of  1  per- 
cent of  all  part  A  grant  funcis,  for  two- 
way  developmental  bilingual  education 
programs.  Locally  funded  two-way  bi- 
lingual education  programs  have 
proven  effective  in  meeting  the 
second-language  learning  needs  of 
both  limited-English-proficient  stu- 
dents and  monolingual-English  stu- 
dents in  a  positive,  integrated  educa- 
tional environment.  These  include  sev- 
eral two-way  bilingual  programs  in  my 
own  State  at  the  Mackey  Mosaic 
School  in  Boston,  the  Amigos  Program 
in  Cambridge,  La  Escuelita  Agueybana 
Day  Care  Certer  in  Boston,  and  Cre- 
ciendo  Juntos  in  Lawrence.  Programs 
like  these  deserve  additional  Federal 
support,  support  made  possible  under 
the  bill's  new  funding  reservations. 
The  legislation  does  not  disturb  the 
existing  reservation  of  one-quarter  of 
all  Bilingual  Education  Act  funds  for 
training  programs  and  activities.  The 
lack  of  professionally  trained  teachers 
and  school  personnel  remains  the 
greatest  obstacle  to  providing  effective 
instruction  to  limited-English-profi- 
cient students.  This  is  an  obstacle  the 
Federal  Government  can  and  must 
help  remove. 

Finally,  the  legislation  incorporates 
provisions  from  the  Senate  bill  requir- 
ing a  comprehensive  academic  evalua- 
tion of  students  who  are  retained  in 
transitional  bilingual  education  and 
special  alternative  instructional  pro- 
grams for  more  than  3  years.  I  believe 
that  the  student  evaluation  require- 
ment   represents    sound    educational 


practice  and  does  not  infringe  on  the 
prerogatives  of  local  school  districts. 
The  legislation  does  not  prescribe  a 
specific  period  of  enrollment  for  stu- 
dents in  programs  assisted  under  the 
Bilingual  Education  Act.  Local  school 
personnel  and  parents  are  best  able  to 
determine  when  students  should  be 
enrolled  in  or  exited  from  any  instruc- 
tional programs. 

COMPREHENSIVE  CHILD  DEVELOPMENT  CENTERS 
ACT 

I  am  particularly  pleased  that  the 
legislation  includes  the  Comprehen- 
sive Child  Development  Centers  Act 
[CCDC].  CCDC  allows  the  establish- 
ment of  between  10  and  25  centers  to 
provide  early,  continuous,  and  compre- 
hensive supportive  services  for  eco- 
nomically disadvantaged  children,  be- 
ginning with  prenatal  care  and  con- 
tinuing until  they  enter  school.  Stud- 
ies have  shown  that  early  intervention 
in  the  lives  of  at-risk  children  yields 
impressive  results,  enhancing  their 
physical,  social,  emotional,  and  intel- 
lectual development.  Families  benefit 
as  well  from  the  support  provided  by 
such  programs. 

I  want  to  emphasize  that  it  is  critical 
that  services  be  continuous,  A  5-year 
commitment  is  necessary  so  that  chil- 
dren who  become  involved  in  the  pro- 
gram as  infants  can  continue  their 
positive  growth  by  receiving  appropri- 
ate development  services  until  they 
enter  public  school.  Fuel  funding  in 
each  year's  appropriation  process  is  es- 
sential to  achieve  the  full  benefits 
that  CCDC  promises.  Lack  of  stable 
funding  and  inconsistent  political  sup- 
port can  bring  about  the  quick  and 
sure  demise  of  this  demonstration 
effort.  It  is  our  strong  conviction  that 
no  project  should  be  undertaken  with- 
out a  5-year  commitment, 

NATIONAL  ASSESSMENT  OF  EDUCATIONAL 
PROGRESS 

To  help  get  better  information  about 
the  quality  of  American  education, 
this  bill  authorizes  an  expansion  of 
the  National  Assessment  of  Education- 
al Progress  [NAEP].  NAEP  is  a  feder- 
ally funded  testing  program  that  pro- 
vides evidence  about  the  academic  per- 
formance of  9-,  13-,  and  17-year-old 
schoolchildren.  For  20  years,  NAEP 
has  provided  nationally  and  regionally 
representative  data  on  how  well  our 
students  are  doing  in  math,  reading 
and  writing. 

The  expansion  of  NAEP  authorized 
by  this  bill  will  increase  the  number  of 
subject  areas  that  are  assessed,  in- 
crease the  frequency  of  the  testing, 
and  make  possible  the  collection  of 
State  representative  data.  More  specif- 
ically, this  bill  will  provide  for  the  as- 
sessment of  reading  and  mathematics 
every  2  years,  writing  and  science 
every  4  years  and  history/geography 
every  6  years.  In  addition,  the  bill  will 
allow  States  to  gather  the  data  neces- 
sary to  compare  themselves  to  other 
States  and  the  Nation  as  a  whole.  I  be- 


lieve that  these  provisions  will  help 
States  decide  where  their  schools  need 
improvements. 

I  wish  to  emphasize  that  this  provi- 
sion is  not  merely  intended  to  provide 
a  score  card  so  that  the  States  may  be 
ranked  on  a  basis  of  standardized  test 
scores.  What  is  authorized  in  this  bill 
is  a  demonstration  so  that  we  may  see 
how  this  idea  works.  At  the  conclusion 
of  the  1990  and  1992  assessments  the 
Commissioner  of  Education  Statistics 
is  to  conduct  an  independent  study  to 
test  the  viability  and  feasibility  of  this 
approach.  I  also  wish  to  emphasize 
that  under  no  circumstances  is  this 
proposal  intended  to  allow  States  to 
rank,  evaluate,  or  compare  local 
schools  or  school  districts. 

IMPACT  AID 

The  impact  aid  reauthorization  in- 
cludes a  small  provision  that  is  very 
important  to  many  districts  in  Massa- 
chusetts and  around  the  country.  This 
provision  prevents  the  Department  of 
Education  from  eliminating  payments 
for  children  residing  in  section  8  hous- 
ing, or  asking  for  repayment  of  impact 
aid  funds  paid  out  for  such  children  in 
previous  years.  Many  districts  were 
told  by  Department  field  representa- 
tives that  section  8  housing  was  eligi- 
ble property  regardless  of  who  owned 
the  housing.  Indeed,  in  some  States, 
districts  were  encouraged  by  Depart- 
ment officials  to  be  sure  that  all  sec- 
tion 8  children  were  counted.  Now  the 
Department  has  changed  its  mind  and 
wants  the  money  back.  The  Depart- 
ment's efforts  to  stop  payments  for 
these  children  is  contrary  to  past 
policy,  congressional  intent,  and  good 
public  policy.  For  many  districts,  being 
forced  to  repay,  in  some  cases,  millions 
of  dollars  already  spent,  would  pose 
tremendous  hardship.  The  provision 
we  have  included  in  the  reauthoriza- 
tion will  restore  payments  to  these  dis- 
tricts at  a  level  consistent  with  previ- 
ous impact  aid  assistance.  This  is  par- 
ticularly important  for  districts  such 
as  Boston,  Worcester,  Holyoke,  Chel- 
sea, and  Chicopee  that  would  other- 
wise lose  their  "super  B"  status. 

Finally,  I  share  the  strong  concern 
of  my  Senate  colleagues  that  we  must 
do  everything  within  our  power  to 
limit  the  availability  of  obscene  mes- 
sages over  the  telephone.  However,  I 
am  concerned,  as  are  others,  about  the 
constitutionality  of  the  dial-a-pom 
provision  reinserted  by  the  House  in 
lieu  of  the  language  agreed  to  by  the 
conferees.  This  is  a  complex  constitu- 
tional issue  which  the  courts  must 
now  decide. 

This  omnibus  package  has  been  put 
together  with  very  strong  bipartisan 
and  bicameral  support  and  coopera- 
tion. The  members  of  the  Education 
Committees  in  both  Houses  deserve 
congratulations  and  commendation  for 
this  strong  package.  I  wish  to  especial- 
ly acknowledge  the  work  of  Senators 
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Pell  and  Stafford,  the  chair  and 
ranking  minority  members  of  the  Edu- 
cation Subcommittee.  I  also  wish  to 
recognize  several  staff  members  who 
have  worked  tirelessly  to  put  this  leg- 
islation together:  David  Evans,  Ann 
Young,  and  Sarah  Flanagan  of  Sena- 
tor Pell's  staff;  Ellin  Nolan,  Barbara 
Pox,  and  Becky  Rogers  of  Senator 
Stafford's  office;  Bobbie  Dunn  from 
Senator  Hatch's  office;  Buddy  Blakey 
from  Senator  Simons  office;  and 
Amanda  Broun,  Shirley  Sagawa, 
Rusty  Barbour,  and  Terry  Hartle  from 
my  own  staff. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows; 
[Prom  the  Washington  Post,  Dec.  4, 1987] 

Solid  Senator 
Those  who  lament  the  decline  of  the 
Senate  will  soon  have  further  cause.  Robert 
Stafford  of  Vermont  is  retiring.  The  Senate 
will  be  both  a  louder  and  a  lesser  place  for 
his  departure. 

Sen.  Stafford,  now  74,  has  spent  his  entire 
adult  life  in  public  service  and  not  lost  sight 
of  what  that  term  means.  His  career  has 
been  the  old-fashioned,  orderly  kind,  proof 
of  the  virtues  of  unhurried  apprenticeship. 
He  was  prosecutor,  state  attorney  general, 
lieutenant  governor,  governor,  then  spent 
10  years  in  the  House  before  his  15  in  the 
Senate. 

Too  often  the  modem  senator  seems  to  be 
a  telegenic  wonder  with  an  attention  span 
measured  in  nanoseconds— all  hare,  no  tor- 
toise. Sen.  Stafford  is  by  contrast  substan- 
tive, unassuming,  patient  and  effective.  He 
is  not  an  ink  hound.  He  has  actually  been 
known  to  pass  a  bill  before  its  deadline. 

His  areas  of  greatest  interest  have  been 
the  environment  and  education.  In  the  six 
years  from  1981  to  1986  when  the  Republi- 
cans controlled  the  Senate,  he  was  chair- 
man of  both  the  environment  committee 
and  the  education  sul)committee.  He  re- 
mains the  ranking  Republican  on  each. 

Environment  and  education  were  two  of 
the  areas  in  which  the  early  Reagan  admin- 
istration exhibited  its  greatest  revolutionary 
zeal.  You  remember  James  Watt.  You  may 
also  remember  the  presidents  proposals, 
some  of  which  sadly  continue  to  be  made,  to 
slash  federal  aid  to  higher  education  more 
or  less  in  two. 

Sen.  Stafford  quietly  helped  to  stave  off 
the  craziness.  Administration  efforts  to 
hollow  out  the  major  environmental  stat- 
utes in  the  name  of  deregulation  were 
turned  aside.  Por  a  while,  environmental 
policy  was  a  nasty  draw.  More  recently, 
some  of  the  protective  statutes  have  actual- 
ly been  refreshed  and  strengthened.  The 
senator  from  the  Green  MounUin  State 
played  an  important  part  in  this  turna- 
round. He  did  the  same  in  education.  Last 
year,  his  last  as  chairman.  Congress  reau- 
thorized and  secured  the  basic  forms  of  aid 
to  higher  education.  This  year  it  is  doing  so 
at  the  elementary  and  secondary  levels.  The 
elementary  and  secondary  bill  passed  the 
other  day,  97  to  1.  The  vote  is  a  tribute  to  a 
climate  that  Sen.  Stafford  helped  produce. 
The  Senate  named  the  bill  after  him. 

Sen.  Stafford  helped  to  save  something 
else  in  the  Reagan  years.  By  virtue  of  the 
efforts  he  and  others  made,  there  continues 
to  be  room  in  his  party  for  its  moderates. 
When  quiet  men  like  Robert  Stafford  go, 
they  are  missed. 
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Mr.  STAFFORD.  Mr.  President.  I 
rise  today  in  support  of  H.R.  5.  "the 
Augustus  F.  Hawkins-Robert  T.  Staf- 
ford Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988."  I  am  honored  to  share  the 
name  of  this  bill  with  my  good  friend 
and  colleague  from  the  House,  Con- 
gressman Augustus  F.  Hawkins.  Mr. 
Hawkins  has  served  in  the  House  of 
Representatives  for  26  years.  During 
that  time,  he  has  distinguished  him- 
self as  a  statesman  and  as  a  leader 
known  for  his  dedication  to  providing 
high  quality  education  to  all  our  citi- 
zens. For  more  than  3  years,  he  has 
served  as  the  chairman  of  the  House 
Education  and  Labor  Committee  and 
as  the  chairman  of  the  Elementary. 
Secondary,  and  Vocational  Education 
Subcommittee.  He  has  worked  tireless- 
ly to  craft  sound  legislation  and  gen- 
erations of  Americans  are  better  off 
today  because  of  his  efforts. 

At  a  time  when  our  Nation's  atten- 
tion is  on  the  need  to  compete  in  a 
world  market  of  increasing  technical 
complexity,  this  landmark  legislation 
reauthorizes  our  Nations  most  vital 
education  programs.  In  order  for  our 
Nation  to  flourish,  all  our  citizens 
must  be  educated,  literate,  productive 
members  of  society.  We  cannot  afford 
to  lose  the  talents  of  one  American. 
All  children  must  leave  school  with 
the  skills  they  need  to  be  full  partici- 
pants in  our  democracy.  H.R.  5  ad- 
dresses these  pressing  concerns. 

H.R.  5  is  a  national  investment  in 
education.  Investing  in  quality  educa- 
tion is  a  wise  and  profitable  use  of 
Federal  funds  because  it  is  an  invest- 
ment in  our  future.  I  believe  the 
strength  of  our  Nation  lies  ultimately 
in  our  children,  for  they  are  our  most 
precious  resource.  No  Federal  educa- 
tion program  has  done  more  for  disad- 
vantaged children  than  the  Chapter  1 
Program  which  is  reauthorized  in  this 
bill.  Chapter  1  provides  compensatory 
education  in  reading,  mathematics, 
and  language  arts  for  the  neediest 
children. 

Children  who  qualify  for  chapter  1 
are  at  greatest  risk  of  failing  in  school, 
becoming  dropouts,  and  eventually 
joining  the  legion  of  the  hard-core  un- 
employed. Over  the  last  22  years, 
chapter  1  has  provided  supplementary 
instructional  services  to  millions  of 
disadvantaged  youngsters.  In  the 
1985-86  school  year,  4.5  million  chil- 
dren were  served  by  this  program.  And 
we  know  chapter  1  is  successful.  Chil- 
dren who  receive  instruction  through 
this  program  score  better  on  standard- 
ized tests  than  eligible  children  who 
have  not  participated  in  chapter  1. 
The  reauthorization  of  chapter  1 
strengthens  this  vital  program  and 
puts  into  place  the  means  for  assuring 
high  quality  instruction  to  all  eligible 
children. 

Also  included  in  H.R.  5  is  a  provision 
to  improve  the  achievement  of  low- 


income,  low-achieving  high  school  stu- 
dents. Secondary  school  programs 
under  title  I  serve  students  who  have 
the  greatest  likelihood  of  becoming 
school  dropouts.  Keeping  children  in 
school  and  making  it  possible  for  those 
who  have  already  dropped  out  to  reen- 
ter high  school  is  a  wise  use  of  Federal 
resources. 

We  must  not  settle  for  mere  school 
attendance.  All  children,  particularly 
disadvantaged  children  living  in  rural 
areas,  must  have  access  to  high  quality 
instruction.  Our  Nation's  rural  schools 
face  a  unique  challenge.  Transporta- 
tion, program  coordination,  and  re- 
source allocation  are  particularly  cru- 
cial in  sparsely  populated  areas  where 
children  live  great  distances  from 
their  school.  The  rural  education  op- 
portunities provision  under  title  1  es- 
tablishes 10  rural  assistance  centers 
whose  mission  is  to  help  States  and 
local  school  districts  improve  the  qual- 
ity of  education  in  rural  schools. 

Another  program  which  has  done 
much  to  improve  the  quality  of  educa- 
tion in  our  country  is  chapter  2  under 
title  1.  Chapter  2  is  unique  because  it 
gives  local  school  districts  the  flexibil- 
ity to  make  decisions  about  the  kind  of 
improvement  most  needed  in  their 
schools.  As  a  consequence,  chapter  2 
has  been  highly  successful  encourag- 
ing innovation  and  program  improve- 
ment. In  keeping  with  the  aim  of  edu- 
cational excellence,  chapter  2  also  in- 
cludes programs  which  reach  out  into 
the  education  community  in  creative 
ways.  Distributing  inexpensive  books 
as  a  reading  motivator,  encouraging 
arts  in  education  and  recognizing  ex- 
emplary schools  are  examples  of 
broad-based,  innovative  programs. 
Such  programs  make  a  major  contri- 
bution to  our  Nation's  education 
system  and  it  is  disadvantaged  chil- 
dren who  stand  to  benefit  the  most. 

As  you  know.  I  will  not  seek  reelec- 
tion to  another  term  in  the  U.S. 
Senate;  In  light  of  this,  many  friends 
and  colleagues  ask  me  what  I  have 
found  most  rewarding  about  being  a 
Senator  from  the  State  of  Vermont. 
My  work  on  the  Education,  Arts,  and 
Humanities  Subcommittee  and  on  the 
Environment  and  Public  Works  Com- 
mittee have  been  among  the  most  re- 
warding challenges  of  my  congression- 
al career.  My  service  on  these  commit- 
tees has  allowed  me  the  opportunity 
to  establish  Federal  policy  and  Federal 
programs  which  contribute  to  an  im- 
proved quality  of  life  in  America. 

No  greater  challenge  is  before  the 
Congress  and  the  Nation  than  develop- 
ing the  talents  of  our  citizens.  Each 
generation  must  take  up  this  task 
anew,  for  the  question  of  maximizing 
human  potential  is  basic  to  the  fabric 
of  democracy.  To  the  mind  of  this 
Senator.  H.R.  5  takes  up  this  chal- 
lenge and  does  so  to  the  benefit  of  all. 
It  provides  a  means  whereby  the  Fed- 


eral Government  joins  hands  with 
State  and  local  education  agencies. 
H.R.  5  defines  an  effective  Federal 
role  and  as  such  serves  the  best  inter- 
ests of  the  children  and  adults  of  our 
Nation,  A  vote  for  H.R.  5  is  a  vote  for 
better  educated,  better  prepared,  more 
productive  citizens  in  tomorrow's 
workplace. 

Let  it  be  said  that  on  our  watch  the 
children  of  our  Nation,  particularly 
the  neediest  children,  were  well 
served.  I  urge  my  colleagues  assembled 
here  today  to  join  me  in  support  of 
this  important  legislation. 

Mr.  WILSON.  Mr.  President,  during 
Senate  consideration  of  the  Omnibus 
Elementary  and  Secondary  Education 
Act  last  year,  an  amendment  was  of- 
fered and  accepted  by  unanimous  con- 
sent which  had  I  been  afforded  the  op- 
portunity to  address  its  content  prior 
to  passage  would  have  resulted  in  a 
spirited  debate  between  the  Senator 
from  Ohio  and  myself. 

Specifically,  the  amendment  in  ques- 
tion required  the  Secretary  of  Educa- 
tion to  postpone  a  final  determination 
in  the  grants  process  to  select  the 
award  recipient  of  the  National  Center 
for  Research  in  Vocational  Education 
Award,  pending  a  General  Accounting 
Office  [GAO]  review  of  the  depart- 
ment's selection  process.  I  am  pleased 
that  the  conferees  on  H.R.  5  have 
chosen  not  to  take  this  type  of  action. 
For  the  benefit  of  my  colleagues  who 
have  not  been  directly  involved  in  this 
matter.  I  would  like  to  provide  some 
background  information. 

In  1984,  Congress  passed  the  Carl  D. 
Perkins  Vocational  Education  Act. 
Under  this  act,  the  National  Center 
for  Research  in  Vocational  Education 
was  reauthorized  to  design  and  con- 
duct research  and  developmental 
projects  in  the  area  of  vocational  edu- 
cation. As  a  result  of  problems  experi- 
enced in  a  previous  competitive  proc- 
ess for  this  particular  grant.  Congress 
included  specific  requirements  within 
the  law  to  offer  guidance  to  the  Secre- 
tary in  selecting  future  award  recipi- 
ents. 

Utilizing  these  guidelines,  the  de- 
partment began  a  painstaking  process 
to  select  the  recipient  of  the  center 
grant,  including  the  careful  selection 
of  a  panel  to  review  all  applications. 
After  the  formal  announcement  of  the 
grant  process  in  November  1986,  appli- 
cations were  submitted  by  the  Univer- 
sity of  California  at  Berkeley,  North- 
em  Arizona  University,  and  Ohio 
State  University.  These  applications 
were  reviewed,  site  visits  were  conduct- 
ed, and  on  January  4.  1988,  it  was  for- 
mally announced  that  Berkeley  had 
been  selected  as  the  clear  wirmer  of 
the  competition. 

Last  year,  it  became  known  that 
Berkeley  had  been  tentatively  selected 
prior  to  the  official  announcement 
and  coincidentally.  before  Senate  con- 
sideration of  the  elementary  and  sec- 


ondary education  reauthorization 
measure.  Hence,  an  amendment  was 
offered  to  H.R.  5  under  the  guise  of 
fraud  to  prevent  a  final  award  to 
Berkeley. 

For  those  of  my  colleagues  with 
more  than  a  passing  imterest  in  this 
matter,  I  would  recommend  the  GAO's 
report  on  the  department's  grants 
process  (Report  No.  88-56).  Since  the 
department  was  barred  from  including 
remarks  within  the  GAO's  written 
report,  I  ask  unanimous  consent  that  a 
copy  of  the  Education  Department's 
response  be  included  at  this  point  in 
the  Record.  After  reviewing  both  doc- 
uments, I  am  convinced  that  the  De- 
partment adhered  to  congressional 
guidelines. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Department  of  Education, 

Jan.  26,  1988. 
Fred  Yohey, 

Group  Director,  Elementary  and  Secondary 
Education.  General  Accounting  Office. 
Washington,  DC. 

Dear  Mr.  Yohey:  On  January  4.  1988,  you 
and  two  members  of  your  staff,  Debra  Ei- 
senberg  and  Saundra  Baxter,  provided  De- 
partment of  Education  officials  with  a  brief- 
ing on  the  outcome  of  GAO's  review  of  the 
Department's  decision-making  process  in 
awarding  a  grant  for  the  National  Center 
for  Research  in  Vocationial  Education. 

At  the  briefing,  you  indicated  that  the 
grant  award  process  had  not  violated  any 
statutes  or  regulations  and  you  did  not  rec- 
ommend that  the  competition  be  reopened. 
Furthermore,  you  stated  that  your  staff  had 
found  "nothing  arbitrary  or  capricious" 
about  the  process  the  Department  used  in 
making  the  award.  Nonetheless,  you  identi- 
fied five  areas  of  general  concern.  We  did 
not  respond  to  the  stated  areas  of  concern 
during  that  briefing  as  it  was  our  under- 
standing that  in  the  normal  GAO  audit 
process,  the  Department  would  have  an  op- 
portunity to  respond  to  a  written  draft 
report.  But  since  you  are  providing  only  a 
final  report,  and  not  allowing  us  to  respond 
in  wTiting  to  a  draft,  we  are  providing  you 
with  a  summary  of  the  Department's  analy- 
sis and  response  to  the  concerns  mentioned 
in  the  January  4  briefing. 

It  is  important  to  note  that  the  grant 
award  process  for  the  National  Center  for 
Research  in  Vocational  Education  was  con- 
ducted in  strict  compliance  with  an  Applica- 
tion Review  Plan  for  recompetition  which 
described  every  major  step  of  the  process 
and  which  was  available  for  your  review. 
Procedures  were  developed  for  screening  in- 
eligible applicants,  conducting  a  panel 
review  of  the  technical  merit  of  each  appli- 
cation, ranking  of  applications  using  stand- 
ardized scores,  and  conducting  site  visits  of 
the  top  three  applicants.  This  plan  was  pre- 
pared by  the  Office  of  Vocational  and  Adult 
Education  (OVAE)  and  approved  by  the  De- 
partment's Grants  and  Contracts  Service 
(GCS)  on  July  1,  1987,  prior  to  the  submis- 
sion of  applications.  Approval  of  an  Applica- 
tion Review  Plan  is  part  of  the  normal  De- 
partmental review  process.  Departmental 
policy  requires  that  a  plan  be  approved  for 
every  discretionary  grant  program. 

Furthermore,  while  GAO  did  express  a 
general  concern  about  some  aspects  of  the 
competition  process,  as  discussed  below,  we 


believe  it  is  clear  that  the  competition  was 
not  only  in  accordance  with  all  legal  re- 
quirements and  internal  Department  proce- 
dures, but  that  it  was  also  a  process  that 
was  fair  and  neutral  with  respect  to  all  ap- 
plicants. In  particular,  we  also  believe  that 
the  concerns  you  have  raised  did  not  preju- 
dice any  particular  applicant  during  this 
competition. 

Let  me  first  identify  each  area  of  concern 
that  you  cited,  briefly  summarize  your  find- 
ings, and  then  provide  you  with  a  summary 
of  the  Department's  analysis. 

reader  qualifications 
The  Carl  D.  Perkins  Vocational  Education 
Act  requires  that,  in  making  the  grant 
award  for  the  National  Center  for  Research 
in  Vocational  Education,  the  Secretary  shall 
act  with  the  advice  of  a  panel  composed  of 
individuals  appointed  by  the  SecreUry  who 
are  not  Federal  employees  and  "who  are 
recognized  nationally  as  experts  in  vocation- 
al education  administration  and  research. " 
(Sec.  404(a)(2)). 

The  Department  utilized  a  long-standing 
administrative  procedure  for  selecting  non- 
federal reviewers.  OVAE  staff,  who  are 
themselves  nationally  recognized  in  the 
field  of  vocational  education,  identified  ex- 
perts to  serve  on  the  panel.  The  staff  sub- 
mitted a  list  of  potential  panel  members  to 
the  Acting  Assistant  Secretary.  The  Acting 
Assistant  Secretary  requested  that  the  list 
include  the  panel  members  who  had  previ- 
ously served  on  the  panels  that  reviewed  the 
Fourth  Year  Continuation  Application  for 
the  National  Center  and  the  Planning 
Grant  Applications  for  the  National  Center. 
Reviewers  were  selected  from  this  list  and 
from  the  personal  professional  knowledge  of 
the  Acting  Assistant  Secretary.  The  Acting 
Assistant  Secretary,  of  course,  was  in  an  ex- 
cellent position  to  judge  whether  individ- 
uals are  national  experts  in  this  field  and.  as 
the  Federal  official  primarily  responsible 
for  administering  this  program,  his  judg- 
ment should  be  given  great  deference.  Fur- 
thermore, if  you  review  the  resumes  of  the 
reviewers,  you  will  find  that  each  has  im- 
pressive vocational  education  credentials. 

In  your  review  of  whether  or  not  the  pan- 
elists could  be  considered  national  experts, 
your  method  of  assessment  of  national  ex- 
pertise placed  sole  emphasis  on  name  recog- 
nition. You  quickly  polled  representatives  of 
five  national  organizations  and  drew  conclu- 
sions from  a  very  small  group  in  a  large 
field.  In  a  field  as  broad  as  vocational  educa- 
tion, there  are  many  nationally  recognized 
experts  who  might  not  be  known  to  certain 
parts  of  the  vocational  education  communi- 
ty. Therefore,  the  Department  believes  that 
the  GAO's  method  of  assessing  reader  quali- 
fications is  highly  questionable.  We  believe 
the  panelists  who  served  as  reviewers  in  this 
competition  are  recognized  nationally  as  ex- 
perts in  vocational  education  administration 
and  research. 

site  visits 

You  indicated  that  the  three  site  visits  by 
the  panel  were  not  totally  comparable  inas- 
much as  tours  of  the  facilities  were  conduct- 
ed at  Ohio  State  University  and  Northern 
Arizona  University,  but  not  at  the  Universi- 
ty of  California  at  Berkeley,  thereby  alleg- 
edly allowing  more  time  for  the  question 
and  answer  session  at  Berkeley. 

The  site  visits  were  conducted  in  accord- 
ance with  the  aforementioned  approved  Ap- 
plication Review  Plan  and  therefore  the 
treatment  of  each  applicant  was  eminently 
fair.  Each  site  visit  was  to  be  one  day  in 
length    consisting    of    a    briefing    by    the 
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project  director  and/or  his  staff  followed  by 
a  period  during  which  panel  members  could 
ask  questions  of  the  project  director  and  his 
staff.  Each  project  director  was  sent  an 
identical  letter  which  indicated  that  it 
would  be  appropriate  for  him  to  expand, 
supplement  or  summarize  any  salient  points 
raised  in  the  application  during  the  one  to 
two  hour  briefing.  While  project  directors 
were  also  advised  that  talcing  panel  mem- 
bers on  the  tour  of  their  facilities  would  be 
appropriate,  it  was  also  suggested  that  they 
might  wish  to  show  panel  members  slides, 
photographs  and/or  blueprints  of  additional 
off-site  facilities.  Therefore,  it  was  left  to 
the  discretion  of  each  applicant  to  choose 
how  he  would  organize  this  allotted  time. 
The  fact  that  the  University  of  California  at 
Berkeley  chose  to  show  panel  members  a 
slide  presentation  during  the  briefing  ses- 
sion rather  than  conduct  a  facilities  tour 
does  not  deviate  from  the  approved  Applica- 
tion Review  Plan  or  from  the  instructions 
sent  to  the  Project  Directors. 

SUBSTANTIAL  FINANCIAL  CONTRIBUTION 

The  Carl  D.  Perkins  Vocational  Education 
Act  requires  that  every  applicant  present 
evidence  that  it  will  make  a  substantial  fi- 
nancial contribution  towards  the  operation 
of  the  National  Center.  In  that  the  law  does 
not  define  what  constitutes  substantial  fi- 
nancial contribution.  Department  officials 
relied  upon  their  professional  judgment  and 
experience  for  assessing  the  applicants  con- 
tribution. 

The  assessment  of  financial  contribution 
was  reviewed  as  an  eligibility  requirement. 
(See  34  C.P.R.  417.2).  All  three  applications 
were  found  to  be  eligible  and  subsequently 
forwarded  to  the  panel.  Points  were  not  as- 
signed in  the  evaluation  process  based  on 
the  amount  of  the  financial  contribution, 
because  the  published  selection  criteria  in 
the  program  regulations  do  not  contain  this 
as  a  criterion. 

In  its  application,  the  University  of  Cali- 
fornia at  Berkeley  indicated  an  annual  con- 
tribution of  approximately  10  percent  of  the 
annual  $6  million  award  from  the  Depart- 
ment. The  Department  maintains  that  an 
annual  contribution  by  the  grantee  of  over 
10  percent  is  clearly  substantial. 

SCORES 

In  the  briefing,  you  stated  that  panelists 
knew  the  scores  and  rank  order  of  each  of 
the  applications  prior  to  the  site  visits.  If 
this  is  true,  a  panelist,  not  OVAE.  ranked 
the  scores  independently,  not  in  the  super- 
vised group  process,  and  did  so  based  on  raw 
scores,  not  standardized  scores.  Neverthe- 
less, we  have  no  knowledge  that  this  indeed 
took  place. 

The  approved  Application  Review  Plan 
outlined  the  procedures  to  be  utilized  for 
the  panel  review  for  technical  merit,  proce- 
dures for  ranking  the  applications  using 
standardized  scores,  and  procedures  for  the 
site  visits.  These  procedures  were  followed 
by  OVAE  staff  and  panelists.  For  the  panel 
review  conducted  August  24-28.  1987.  after  a 
morning  orientation  session  on  the  24th. 
panel  members  began  to  read  and  score 
each  criterion  of  each  application  independ- 
ently and  without  discussion.  An  OVAE 
staff  member  monitored  these  sessions  at  all 
times.  When  an  application  was  completed 
by  a  panel  member,  the  Technical  Review 
form  was  collected  from  that  member  and 
the  scores  were  checked  for  accuracy.  When 
the  review  and  scoring  were  completed  on 
August  28.  1987.  on  all  applications,  an 
OVAE  staff  member  conducted  a  discussion 
during  which  the  panel  member  who  had 


given  the  highest  score  on  a  given  criterion 
and  the  panel  member  who  had  given  the 
lowest  score  explained  their  decisions  and 
rationale.  This  is  a  long-standing  OVAE 
practice  used  to  ensure  that  important  crite- 
ria have  not  been  overlooked  and  that  the 
review  was  comprehensive. 

It  is  important  to  note  one  application  is 
not  scored  against  another.  Each  is  reviewed 
independently,  criterion  by  criterion.  It  is 
also  important  to  note  that  no  panelist 
changed  a  score  as  a  result  of  the  high /low 
score  discussion  and  August  28.  1987.  All 
materials  were  then  collected  by  OVAE 
staff  before  the  panelists  left  the  room. 
Panelists  had  no  further  access  to  any  mate- 
rials including  score  sheets  until  the  site 
visits. 

The  integrity  of  the  review  process  was 
further  maintained  during  the  site  visits.  At 
the  conclusion  of  each  site  visit,  panelists 
were  given  the  opportunity  to  rescore  that 
application.  This  was  in  accordance  with  the 
procedures  set  forth  in  the  approved  Appli- 
cation Review  Plan.  Again,  each  panelist  in- 
dependently scored  and  reviewed  the  appli- 
cation, and  at  the  end  of  each  site  visit,  ma- 
terials were  collected  by  OVAE  staff.  Fur- 
thermore, no  official  Department  ranking 
took  place  until  the  total  process  was  com- 
pleted, including  all  of  the  site  visits,  after 
which  the  raw  scores  were  converted  into 
standard  scores  by  the  Grants  and  Con- 
tracts Service  Division  and  final  rankings 
were  computed.' 

DIRECTOR  AND  CO-DIRECTOR 

As  a  final  point,  you  indicated  in  your 
review  that  the  application  of  the  Universi- 
ty of  California  at  Berkeley  called  for  co-di- 
rectors. The  regulations  at  34  C.F.R.  417.40 
require  that  the  Center  have  a  Director. 

Based  on  advice  of  counsel,  it  was  deter- 
mined that  this  was  a  minor  technical  issue 
which  could  be  addressed  during  the  negoti- 
ation process  conducted  by  the  Grants  and 
Contracts  Service  Division.  This  determina- 
tion was  made  in  accordance  with  Depart- 
mental practice.  Disapproval  of  Departmen- 
tal grant  applicants  on  the  basis  of  minor 
technical  issues  of  this  nature  might  well 
result  in  a  substantial  decrease  of  qualified 
applicants  and  a  resulting  reduction  in  edu- 
cational innovation  and  grant  award  compe- 
tition. 

It  is  also  important  to  note  that  the  issue 
of  a  Center  Director  is  not  included  in  the 
initial  eligibility  criterion  and  therefore  can 
be  resolved  during  the  course  of  the  negotia- 
tions process. 

Finally,  we  appreciate  GAO's  recommen- 
dations on  improving  the  grant  competition 
process  in  the  future.  However,  we  believe 
that  your  report  should  clearly  indicate 
that  GAO  did  not  find  that  the  recent  com- 
petition violated  any  statutory  or  regulatory 
requirements  and  that  GAO  does  not  rec- 
ommend that  the  award  be  recompeted. 
Sincerely, 

Bonnie  Guiton, 
Assistant  Secretary. 

Mr.  WILSON.  Since  no  glaring  naws 
were  uncovered  by  the  GAO  after  re- 
viewing the  national  center  grant  se- 
lection process,  the  Secretary  of  Edu- 


I  The  Application  Review  Plan  had  contemplated 
a  preliminary  ranking  prior  to  the  site  visits  to  de- 
termine the  lop  i.iiree  applicants  to  be  visited.  How- 
ever, since  there  are  only  three  applicants,  approval 
was  sought  and  granted  not  to  rank  the  applica- 
tions at  that  time.  Thus,  only  one  official  ranking 
was  done  after  the  toul  process,  including  the  site 
visits,  was  completed. 


cation  awarded  the  center  grant  to 
Berkeley.  Subsequently.  Ohio  State 
University,  the  previous  grantee,  filed 
suit  against  the  Department  in  Ohio 
Federal  District  Court.  Recently,  a  de- 
cision was  reached  by  the  Judge 
which,  in  my  view,  illustrates  a  com- 
plete lack  of  understanding  of  Federal 
grant  procedures.  I  ask  unanimous 
consent  that  a  copy  of  the  Ohio  Feder- 
al District  Court's  brief,  as  well  as 
Berkeley's  response,  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Case  No.  C2-88-0027] 

United  States  District  Court— Southern 
Ohio  District 

the  board  of  TnUSTEES  OF  the  OHIO  STATE 
university,  PLAINTIFF  V.  U.S.  DEPARTMENT 
OF  EDUCATION.  ET  AL.,  DEFENDANTS 

OPINION  AND  ORDER 

This  matter  is  now  before  the  Court  for 
final  disposition  of  plaintiff's,  the  Board  of 
Trustees  of  The  Ohio  State  University 
(Ohio  State),  request  for  injunctive  and  de- 
claratory relief  against  defendants,  the  U.S. 
Department  of  Education,  the  Secretary  of 
the  Department  of  Education  and  the 
United  States  of  America  (Secretary).  This 
Court  has  jurisdiction  of  this  matter  pursu- 
ant to  28  U.S.C.  S1441  and  5  U.S.C.  §702. 
The  question  presented  is  whether  the  Sec- 
retary complied  with  Section  404  of  the  Carl 
D.  Perkins  Vocational  Education  Act.  20 
U.S.C.  §  2404.  as  enacted  by  Public  Law  98- 
524.  and  34  C.P.R.  Parts  75.  400  and  417, 
when  he  awarded  a  five-year.  $30  million 
grant  to  Berkeley  for  the  operation  of  the 
National  Center  for  Research  in  Vocational 
Education. 

ADMINISTRATIVE  PROCEEDINGS 

On  August  16.  1985,  the  Secretary  an- 
nounced in  the  Federal  Register  the  proce- 
dures and  criteria  which  would  be  used  in 
the  competition.  50  Fed.  Reg.  33.267  (1985) 
(to  be  codified  at  34  C.F.R.  §417).  On  Sep- 
tember 16.  1986.  the  Secretary  announced 
the  availability  of  planning  grants  for  the 
stated  purpose  of  assisting  individuals, 
public  or  private  agencies,  organizations  or 
Institutions  in  developing  innovative  ap- 
proaches for  expanded  activities  of  the  Na- 
tional Center,  and  to  increase  the  quantity 
and  quality  of  applications  for  the  National 
Center.  51  Fed.  Reg.  32.882.  On  November 
28.  1986.  the  Secretary  solicited  applications 
for  the  National  Center  that  provided  for  an 
August  14.  1987  deadline,  51  Fed.  Reg. 
43,069  (1986).  The  solicitation  provided  that 
the  applications  were  subject  to  compliance 
with  the  regulations  in  34  C.F.R.  Part  417 
and  The  Education  Department  General 
Administrative  Regulations,  34  C.P.R.  Parts 
74,  75,  77  and  78.  On  or  before  August  14, 
1987,  the  Secretary  received  three  applica- 
tions for  the  National  Center.  The  appli- 
cants were  Ohio  State,  Northern  Arizona 
University  and  a  consortium  arrangement 
under  the  guise  of  The  University  of  Cali- 
fornia at  Berkeley  (Berkeley). 

After  the  August  14.  1987,  closing  date  for 
the  National  Center  grant  application,  the 
Office  of  Vocational  and  Adult  Education 
(OVAE)  reviewed  each  application  for  eligi- 
bility under  34  C.F.R.  §417.20.  The  OVAE 
was  satisfied  that  each  applicant  met  eligi- 
bility requirements.  Prom  August  24 
through  October  1,  1987,  a  panel  of  nation- 


ally recognized  experts  in  the  field  of  voca- 
tional education  administration  and  re- 
search evaluated  each  application  on  the 
basis  of  the  criteria  contained  in  34  C.F.R. 
§417.31.  The  panel  reviewed  each  applica- 
tion and  awarded  points  based  on  the  fol- 
lowing selection  criteria:  the  high  quality 
and  effectiveness  of  the  required  services 
and  activities:  quality  of  the  management 
plan:  quality  of  the  key  personnel:  institu- 
tional experience  of  the  applicant:  adequacy 
of  the  applicant's  resources:  adequacy  of 
budget  and  cost  effectiveness:  and  external 
relationships  with  interested  and  affected 
entities,  34  C.P.R.  §§417.30-31.  Prior  to 
actual  award  of  the  grant,  the  Secretary  en- 
gaged in  negotiation  with  the  applicant 
having  the  highest  standardized  score 
(Berkeley)  in  order  to  clarify  their  obliga- 
tions under  the  grant.  Following  the  negoti- 
ation process  Berkeley  was  designated  the 
National  Center  on  January  4.  1988. 

JUDICIAL  PROCEEDINGS 

On  January  8.  1988.  Ohio  State  filed  a 
complaint  and  a  motion  for  a  temporary  re- 
straining order  and  a  preliminary  injunction 
alleging  that  the  Secretary's  review  of  the 
grant  applications  and  award  of  the  grant 
violated  statutory  and  regulatory  require- 
ments. On  January  11,  1988,  this  Court  held 
a  hearing  and  granted  Ohio  State's  motion 
for  the  temporary  restraining  order.  On 
February  10-11,  1988,  this  Court  consolidat- 
ed the  hearing  of  Ohio  State's  application 
for  a  preliminary  injunction  with  the  trial 
on  the  merits  pursuant  to  F.R.C.P.  65  (a)(2). 
The  Court  recognized  that  this  case  is  not 
the  proper  subject  of  a  trial  de  novo.  Citi- 
zens To  Preserve  Overton  Park  v.  Volpe.  401 
U.S.  402,  415-416  (1970).  However,  the  pur- 
pose of  the  "consolidation"  was  two-fold: 
first,  testimony  was  taken  to  determine 
whether  equitable  relief  was  appropriate: 
and  second,  to  clarify  and  amplify  the  ac- 
tions taken  by  the  Secretary  in  order  to  de- 
termine if  they  were  consistent  with  and  fol- 
lowed the  statutory  mandate  regarding  the 
National  Center. 

JUDICIAL  REVIEW 

Initially,  it  is  necessary  for  the  Court  to 
determine  whether  Ohio  State  is  entitled  to 
judicial  review  of  the  Secretary's  action  in 
awarding  the  grant  for  the  National  Center 
to  Berkeley.  The  Secretary  argues  that  the 
portion  of  the  Perkins  Act  dealing  with  the 
National  Center  does  not  provide  for  any  ju- 
dicial review  of  Department  of  Education 
actions  in  regard  to  the  selection  of  a  grant- 
ee or  the  administration  of  the  grant,  in 
that  other  sections  of  the  Act  specifically 
provide  for  judicial  review. 

Judicial  review  of  the  Secretary's  decision 
is  governed  by  the  Administrative  Proce- 
dure Act,  5  U.S.C.  §  551  et  seq.  The  APA 
provides  that  the  action  of  each  authority 
of  the  government  of  the  United  States  is 
subject  to  judicial  review  except  to  the 
extent  that  statutes  preclude  judicial  review 
or  agency  action  is  committed  to  agency  dis- 
cretion by  law.  The  APA  provisions  embody 
a  presumption  in  favor  of  judicial  review. 
The  right  to  review  is  not  to  be  denied 
absent  clear  and  convincing  evidence  of  con- 
trary legislative  intent.  Lubrizol  Corp.  v. 
Train,  547  F.2d  310  (CA6  1976).  The  mere 
fact  that  20  U.S.C.  §  2404  makes  no  provi- 
sion for  judicial  review  while  other  sections 
of  the  Perkins  Act  specifically  provide  for 
judicial  review  is  not  clear  and  convincing 
evidence  that  Congress  intended  to  preclude 
judicial  review  of  the  National  Center  grant 
process.  Furthermore,  the  Secretary's  dis- 
cretion to  authorize  funding  for  the  center 


has  been  severely  restricted  by  the  enabling 
act,  20  U.S.C.  §  2404.  For  these  reasons  the 
Court  determines  that  judicial  review  of  the 
Secretary's  action  is  entirely  appropriate. 

ANALYSIS— I 

The  declaratory  and  Injunctive  relief 
sought  by  Ohio  State  is  available  under  5 
U.S.C.  §  706,  which  provides  that  "the  re- 
viewing court  shall  decide  all  relevant  ques- 
tions of  law,  interpret  constitutional  and 
statutory  provisions,  and  determine  the 
meaning  or  applicability  of  the  terms  of  an 
agency  action."  Additionally,  "the  reviewing 
court  shall  .  .  .  hold  unlawful  and  set  aside 
agency  action,  findings  and  conclusions 
found  to  be  arbitrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  In  accordance 
with  law. "  5  U.S.C.  §  706(2)(A).  The  general 
rule  of  APA  review  is  that  the  Court  shall 
decide  all  relevant  questions  of  law  and  in- 
terpret statutory  provisions.  See,  NLRB  v. 
Hearst.  322  U.S.  Ill  (1944).  The  Secretary's 
actions  are  entitled  to  a  presumption  of  reg- 
ularity and  this  Court  is  not  empowered  to 
substitute  its  judgment  for  that  of  the 
agency,  Overton  Park,  415-416  (1970).  How- 
ever, the  presumption  of  regularity  does  not 
shield  the  Secretary's  actions  from  a  thor- 
ough, probing  and  indepth  review.  Id. 

In  order  to  properly  review  the  Secre- 
tary's actions,  the  Court  is  first  required  to 
determine  whether  the  Secretary  acted 
within  the  scope  of  his  authority.  Id.,  at  415. 
quoting  Schilling  v.  Rogers.  363  U.S.  666, 
676-677  (1960).  Thus,  the  Court  must  con- 
sider whether  the  Secretary  properly  exer- 
cised his  authority  to  designate  Berkeley  as 
the  National  Center.  The  Secretary's  au- 
thority to  designate  an  entity  as  the  Nation- 
al Center  is  derived  in  part  from  20  U.S.C. 
§  2404. 

The  Perkins  Act  authorizes  the  Secretary 
to  designate  and  fund  a  National  Center  for 
Research  in  Vocational  Education  after 
grant  applications  have  been  reviewed  in 
compliance  with  20  U.S.C.  2404,  as  enacted 
by  Public  Law  98-524.  The  Act  provides  for 
the  establishment  of  a  National  Center 
which  shall  have  as  its  primary  purpose 
"the  design  and  conduct  of  research  and  de- 
velopmental projects  and  programs"  in  vo- 
cational education.  20  U.S.C.  §  2404(b).  The 
statute  states  in  relevant  part  that: 

(2)  The  Secretary  shall  provide  support 
for  the  National  Center  through  an  annual 
grant  for  Its  operation.  The  National  Center 
shall  be  a  nonprofit  entity  associated  with  a 
public  or  private  nonprofit  university  which 
is  prepared  to  make  a  substantial  financial 
contribution  toward  its  establishment.  The 
Secretary  shall,  on  the  basis  of  solicited  ap- 
plications, designate  the  entity  to  be  the  Na- 
tional Center  once  every  five  years,  acting 
with  the  advice  of  a  panel  composed  of  indi- 
viduals appointed  by  the  Secretary  who  are 
not  federal  employees  and  who  are  recog- 
nized nationally  as  experts  in  vocational 
education  administration  and  research. 

(3)  The  National  Center  shall  have  a  Di- 
rector, appointed  by  the  University  with 
which  it  Is  associated  .  .  . 

20  U.S.C.  §  2404(a)  (2)-(3).  The  statute 
simply  requires  the  Secretary,  acting  with 
the  advice  of  national  experts  In  vocational 
education  administration  and  research,  to 
fund  a  single  National  Center.  The  organi- 
zation chosen  as  the  National  Center  is  re- 
quired to  be  nonprofit,  associated  with  a 
university  that  is  prepared  to  make  a  sub- 
stantial financial  contribution  towards  Its 
establishment  and  have  a  single  Director. 


Under  34  C.P.R.  {  417.20.  an  applicant  is 
eligible  to  be  designated  the  National 
Center  if:  (1)  the  application  is  from  a  non- 
profit entity  associated  with  a  university 
and  (2)  is  prepared  to  make  a  substantial  fi- 
nancial contribution  towards  the  establish- 
ment of  the  National  Center.  The  eligibility 
criteria  did  not  address  whether  an  applica- 
tion needed  to  provide  for  a  single  director 
as  required  by  20  U.S.C.  5  2404(A)(3).  The 
Secretary  dismissed  the  statutory  criterion 
as  a  "minor  technical  issue "  that  would  be 
resolved  In  the  negotiation  process. 

The  Secretary's  attempt  to  explain  away 
the  unambiguous  statutory  requirement  is 
woefully  inadequate.  An  issue  is  deemed 
substantial  when  It  is  addressed  in  the  con- 
text of  a  statute— there  is  nothing  minor 
when  an  issue  concerns  the  intent  of  Con- 
gress as  expressed  in  a  statute.  The  articu- 
lated purpose  of  the  negotiation  process  is 
to  clarify  the  provisional  awardee's  obliga- 
tions under  the  grant.  Congress,  clearly  set 
out  the  minimum  eligibility  requirements  in 
section  (a)  of  the  statute.  The  statutory  lan- 
guage is  clear.  Congress  specified  that  the 
National  Center  have  a  Director."  The  Sec- 
retary was  responsible  for  implementation 
of  20  U.S.C.  5  2404  and  should  have  required 
that  the  applications  provide  for  a  Director. 
The  Secretary's  failure  to  make  initial  eligi- 
bility contingent  upon  statutory  compliance 
is  not  in  accordance  with  20  U.S.C.  §  2404(a>. 

B 

Actually,  the  Berkeley  application  de- 
scribes the  Director  position  in  terms  of  co- 
directors  (Drs.  Benson  and  Swanson)  or  co- 
principle  investigators  who,  at  the  apex  of 
the  management  heirarchy.  are  ultimately 
responsible  for  the  entire  Center.  P.  Ex.  14 
at  40.  Such  an  arrangement  does  not  comply 
with  20  U.S.C.  §  2404(a). 

As  the  Court  noted  previously,  the  statute 
clearly  requires  a  single  Director.  Such  a 
construction  does  not  allow  for  a  co-dlrec- 
torship  or  any  other  similar  arrangement. 
Apparently  concerned  with  statutory  com- 
pliance, the  Secretary,  during  the  negotia- 
tion process,  asked  Berkeley  whether  its  Na- 
tional Center  would  have  "one  director."  P. 
Ex.  15  at  Management  Q.l(a).  In  response. 
Berkeley  stated  that  Dr.  Benson  would  be 
the  Director  and  Dr.  Swanson  would  be  an 
Associate  Director.  P.  Ex.  16  at  Manage- 
ment Q.l(a).  The  Secretary  was  satisfied 
with  Berkeley's  change  of  titles  although  it 
"did  not  change  the  substance  at  all. "  Tr.  at 
284.  Dr.  Benson  testified  that  the  change  of 
title  did  not  change  his  role  in  the  National 
Center  organization  described  in  the  appli- 
cation. Tr.  259.  Dr.  Swanson  testified  like- 
wise. Tr.  310.  This  suggests  to  the  Court 
that  the  change  was  merely  to  give  the  ap- 
pearance of  compliance  when,  in  fact,  there 
is  In  substance,  two  directors  or  co-directors 
of  the  project. 

II 
The  Berkeley  application  was  submitted 
pursuant  to  34  C.P.R.  75.128.  That  regula- 
tion generally  permits  a  group  or  consorti- 
um of  eligible  parties  to  apply  for  a  Depart- 
ment of  Education  grant  by  designating  one 
member  of  the  group  as  applicant  and  in- 
cluding the  consortium  agreement  with  its 
application.  The  Berkeley  application  stated 
that  it  was  a  proposal  from  The  University 
of  California  at  Berkeley.  The  University  of 
Illinois.  The  University  of  Minnesota.  The 
Rand  Corporation.  Teachers  College  of  Co- 
lumbia University,  and  Virginia  Polytechnic 
Institute  and  State  University. 
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After  thorough  examination,  the  Court 
notes  that  the  multi-volume  Berkeley  appli- 
cation does  not  include  any  contracts  be- 
tween institutions.  When  the  Secretary  re- 
quested copies  of  the  subcontracts,  during 
the  negotiation  process,  Berkeley  declined 
to  provide  subcontracts  on  the  grounds  that 
it  had  a  policy  not  to  draw  up  subcontracts 
prior  to  an  award.  P.  Ex.  16  at  Management 
Q.6(a).  However,  Berkeley  did  provide  a 
"model  of  a  subcontractual  agreement 
which  typifies  the  format  utilized  by  the 
University  of  California  at  Berkeley"  during 
the  negotiation  process.  Id.  The  Secretary's 
actions  were  not  in  accordance  with  34 
C.F.R.  75  12B(G). 

A. 

Ohio  State  argues  that  the  consortium  ar- 
rangement contemplated  by  Berkeley  is  in- 
consistent with  the  20  U.S.C.  §  2404(a),  in 
that  the  statute  requires  "the"  National 
Center  ...  to  be  associated  with 
"a"  ,  ,  ,  university.  The  plaintiffs  contend 
that  the  Berkeley  award  violates  that  re- 
quirement by  funding  a  group  of  six  region- 
al centers.  The  Secretary  claims  that  the 
Berkeley  application  misused  the  term  "con- 
sortium" because  in  reality  the  relationship 
between  Berkeley  and  the  five  other  institu- 
tions described  by  the  substance  of  the  ap- 
plication was  a  prime  contractor-subcontrac- 
tor relationship  which  is  permitted  by  20 
U.S.C.  5  2404(b). 

Plaintiffs  attribute  to  Congress  an  intent 
to  limit  the  Secretary's  discretion  to  only 
fund  one  National  Center  which  has  one  lo- 
cation as  opposed  to  a  National  Center 
which  is  in  fact  a  series  of  regional  centers. 
The  National  Center  was  originally  created 
in  1976  by  20  U.S.C.  §  2401,  as  enacted  by 
Public  Law  94-482.  The  reasons  for  the 
action  and  the  meaning  of  the  exact  text  of 
the  statute  were  explained  when  the  statute 
was  enacted: 

The  term  "center "  implies  centrality  and 
concentration  of  resources.  Inherent  in  the 
concept  is  the  critical  mass  of  resources  and 
interdependent  functions  to  cost  effectively 
and  adequately  serve  the  impact  on  voca- 
tional education.  Problems  of  planning,  co- 
ordination, and  essential  functions  such  as 
dissemination  and  information  services  are 
confounded  if  divided  among  several  "na- 
tional"  centers. 

During  the  House  .  .  .  hearings  on  ihe  vo- 
cational education  bill,  testimony  was  pre- 
sented and  discussed  relating  to  the  single 
versus  multiple  centers  concept.  This  same 
issue  of  center  versus  centers  was  raised  and 
debated  and  not  brought  to  a  vote  because 
of  the  strong  support  in  the  subcommittee 
and  committee.  Considering  all  the  testimo- 
ny presented,  as  well  as  related  information 
collected  directly  by  the  House  subcommit- 
tee, it  was  clearly  substantiated  that  a  single 
national  center  should  be  established  which 
is  selected  on  a  competitive  basis  with  the 
ability  to  directly,  or  through  contracts  with 
other  public  agencies,  work  on  the  solving 
of  vocational  problems  of  national  signifi- 
cance. Each  time  the  matter  was  discussed, 
the  important  need  for  providing  a  "critical 
mass"  of  resources  in  one  center  to  provide 
national  center  functions  as  specified  in  the 
vocational  education  bill,  was  clearly  estab- 
lished. Based  on  first,  this  highly  stressed 
need,  second,  the  fact  that  the  federal  gov- 
ernment has  not  been  capable  of  adequately 
supporting  even  one  national  center  since 
1965,  and  third,  the  extensive  support  from 
the  practitioners  and  leaders  in  the  field  of 
vocational  education  for  the  single  national 
center  concept,  the  Education  and  Labor 


Committee  derived  the  language  sUted  in 

the  House  Bill. 

122   CONG.    REC.    U.    13379-80   (May    11, 

1976)  (Remarks  of  Rep.  Mottl)  (Emphasis 

supplied). 

The  1976  statute  specifically  permitted 
the  Commissioner  of  Education  to  award 
the  National  Center  to  an  agency  with  mul- 
tiple "locations,  including  contracts  with 
one  or  more  regional  research  centers."'  20 
U.S.C.  2401.  That  language  was  included  to 
allow  for  regional  research  centers  and 
other  public  agencies  to  be  funded  through 
the  National  Center.  The  Commissioner 
then  used  his  discretion  to  fund  a  National 
Center  in  one  location  with  no  regional  cen- 
ters. 

In  1984.  the  question  of  one  National 
Center  in  one  location  rather  than  multiple 
locations  was  raised  again.  Congress  re- 
solved this  question  in  favor  of  one  National 
Center  in  one  location.  It  deleted  the  provi- 
sion for  multiple  locations  and  regional  cen- 
ters and  presently  permits  a  prime  contrac- 
tor-subcontractor relationship.  Congress  re- 
jected Senate  amendments  to  the  Perkins 
Act  that  would  have  required  that  funding 
for  vocational  education  research  be  divided 
among  institutions,  with  no  single  institu- 
tion receiving  more  than  20  percent  of  the 
available  funding.  H.R.  Conf.  Rep.  1120. 
98th  Cong.,  reprinted  in  1984  U.S.  Code 
Cong,  and  Admin.  News  4154.  Congress 
Committee  observed  that; 

The  Committee  wishes  to  call  attention  to 
the  fact  that  this  bill  continues  the  man- 
date for  a  national  center  for  research  in 
vocational  education,  which  under  the  cur- 
rent legislative  authority  has  provided  a  sig- 
nificant improvement  to  the  vocational  edu- 
cation field. 

H.R.  No.  612.  98th  Cong.,  reprinted  in  1984 
U.S.  Code  Cong,  and  Admin.  News  4112 
(Emphasis  supplied). 

The  intention  is  clear  from  the  legislative 
history  of  the  statute— Congress  unequivo- 
cally mandated  that  one  National  Center  in 
one  location  must  be  funded.  However. 
Berkeley's  application  described  what  the 
terms  of  the  consortium  relationship  would 
be  and  stressed  the  novelty  of  the  "new  or- 
ganizational structure  for  the  National 
Center. "  The  application  stated: 

The  conventional  approach  to  a  research 
center  has  been  to  locate  all  principal  re- 
searchers in  one  place,  creating  a  critical 
mass  of  individuals  concentrating  on  a 
common  set  of  topics,  often  around  one  in- 
tellectual leader.  For  the  proposed  National 
Center,  however,  this  model  is  unworkable. 
We  will  replace  the  conception  of  the 
Center  as  a  single  institution,  with  person- 
nel in  one  location,  with  a  contractual  rela- 
tionship among  six  institutions  ...  (P.  Ex.. 
at  37)  (Emphasis  supplied). 

It  is  conventional  wisdom  that  the  man- 
agement of  several  institutions  may  be  more 
complex  than  the  management  of  a  Center 
located  at  a  single  institution.  We  recognize 
this  potential  difficulty,  but  we  also  believe 
that  ease  of  management  ought  to  be  subor- 
dinate to  fulfilling  the  mission  of  the  Na- 
tional Center.  Once  this  mission  has  been 
defined,  and  the  necessity  for  a  consortium 
of  institutions  established,  then  the  task  re- 
maining is  to  devise  a  management  struc- 
ture that  will  enable  that  mission  to  be  ful- 
filled effectively  as  possible  .  .  .  (Id.,  at  171) 
(Emphasis  supplied). 

Nevertheless,  Berkeley  insisted  that  the 
above  described  consortium  arrangement 
was  contractual  in  nature.  Their  application 
stated: 


We  are  using  the  term  "consortium"  ge- 
nerically  to  describe  our  multi-institutional 
contractual  arrangements.  Berkeley  is  and 
will  remain  the  central  location  for  the 
Center  and  will  have  full  and  final  responsi- 
bility for  administering  the  Center's  grant. 
(P.  Ex.  14  at  170). 

The  Court  disagrees.  Berkeley's  organiza- 
tional model  is  clearly  at  odds  with  its  dis- 
claimer and  with  Congressional  intent.  In 
1976  Congress  determined  that  the  efficien- 
cy and  efficacy  of  the  National  Center  re- 
quired a  "critical  mass  of  resources"  in  one 
center.  For  the  National  Center,  individuals 
comprise  the  prime  resource  for  the  pur- 
poses of  vocational  education  research.  Fur- 
thermore, in  1984.  Congress  rejected  the 
idea  that  the  mission  of  the  National  Center 
necessitated  a  consortium  of  institutions. 
Berkeley's  application  does  not  adhere  to 
the  clear  intent  of  Congress.  However, 
during  the  negotiation  process,  the  Secre- 
tary instructed  Berkeley  to  "delete  all  refer- 
ences to  a  consortium  in  order  to  reflect  the 
fact  that  the  grant  will  be  supporting  a  na- 
tional center  and  the  five  institutions  with 
which  it  subcontracts. "  P.  Ex.  15.  at  Man- 
agement Q.5  (b).  Berkeley  agreed  to  do  so. 
P.  Ex.  16  at  Management  Q.5  (b).  The  Secre- 
tary's request  is  an  admission  which  sup- 
ports plaintiff's  assertion  that  the  Berkeley 
application  was  ineligible. 

B. 

Ohio  State  argues  that  Berkeley's  finan- 
cial contribution  towards  the  establishment 
of  the  National  Center  is  not  substantial. 
The  various  contributions  and  concessions 
from  each  institution  listed  in  the  Berkeley 
application  total  $685,597.  P.  Ex.  14  at  App. 
Vol.  C,  p.  17.  Berkeley  alone  would  contrib- 
ute $93,241.  Id. 

20  U.S.C.  §  2404  mandates  that  the  univer- 
sity associated  with  the  National  Center  is 
to  provide  a  substantial  financial  contribu- 
tion towards  its  establishment.  An  applica- 
tion must  describe  the  financial  contribu- 
tion the  university  will  make  towards  the  es- 
tablishment of  the  National  Center.  34 
C.F.R.  417.20.  Neither  the  statute  nor  the 
regulations  define  what  constitutes  a  sub- 
stantial financial  contribution.  The  Secre- 
tary viewed  the  assessment  of  financial  con- 
tribution as  an  eligibility  requirement.  Dec. 
Bonnie  Guiton.  at  Attachment  A.  p.  4. 

The  Secretary  concluded  during  the  nego- 
tiation process  that  a  larger  proportion  of 
the  Berkeley  contribution  had  to  come  di- 
rectly from  Berkeley  rather  than  simply 
flow  through  Berkeley  from  the  other  insti- 
tutions. Tr.  281.  As  a  result.  Berkeley  agreed 
to  pledge  a  direct  annual  contribution  in 
excess  of  $600,000.  Tr.  237.  These  actions 
are  admissions  by  the  Secretary  and  Berke- 
ley and  support  the  conclusion  that  the 
Berkeley  application  was  ineligible  at  the 
very  threshold  of  this  process. 

c. 
Ohio  State  contends  that  the  Secretary's 
selection  of  the  review  panel  violated  20 
U.S.C.  §  2404  in  two  respects.  First,  that  the 
panel  was  not  wholly  comprised  of  individ- 
uals "recognized  nationally  as  experts  in  vo- 
cational education  administration  and  re- 
search." The  plaintiff  has  pointed  to  noth- 
ing in  the  express  language  or  legislative 
history  of  the  Perkins  Act  which  could  pro- 
vide the  Court  with  parameters  or  guidance 
by  which  the  Court  could  determine  wheth- 
er the  appointment  of  the  panelists  violated 
the  statutory  provision  that  they  be  "recog- 
nized nationally  as  experts  in  vocational 
education    administration    and    research." 


The  determination  of  who  qualifies  as  "'rec- 
ognized  nationally  as  experts  in  vocational 
education  administration  and  research"  is  a 
classic  example  of  a  determination  commit- 
ted to  the  discretion  of  an  agency  that  has 
special  exp>ertise  necessary  to  make  a  quali- 
fied judgment.  Such  a  determination  is 
beyond  the  competence  of  this  Court  and  is 
not  subject  to  judicial  review.  This  Court 
will  not  substitute  its  judgment  for  that  of 
the  Secretary. 

Second.  Ohio  State  argues  that  the  Secre- 
tary violated  minimal  standards  of  fairness 
to  the  applicants  when  he  allowed  two  per- 
sons to  be  selected  as  panelists  that  had  pre- 
vious contact  with  the  existing  National 
Center.  20  U.S.C.  §  2404  requires  a  panel 
composed  of  individuals  appointed  by  the 
Secretary  who  are  not  federal  employees 
and  who  are  recognized  nationally  as  ex- 
perts in  vocational  education  administration 
and  research.  The  panelists  also  had  to  be 
unbiased  and  not  have  any  affiliations  with 
the  grant  applicants.  Dec.  John  Pucciano. 

The  Secretary  conducted  a  regular, 
annual  review  of  the  performance  of  the 
National  Center,  in  1986.  This  was  prior  to 
funding  the  Center  for  1987.  The  review  was 
conducted  by  a  panel  of  five  persons  which 
included  Donald  Roberts.  Also  in  1986,  the 
Secretary  announced  the  availability  of 
planning  grants  to  assist  potential  partici- 
pants in  preparation  for  the  1987  National 
Center  competition.  The  Secretary  appoint- 
ed a  panel  of  five  persons  to  review  the  ap- 
plications which  included  Phillip  Atkinson. 
In  1987,  these  same  individuals.  Donald 
Roberts  and  Phillip  Atkinson,  along  with 
three  others,  were  appointed  by  the  Secre- 
tary to  review  the  applications  for  the  Na- 
tional Center  Competition. 

It  is  obvious  that  the  Secretary  did  not 
follow  informal  guidelines  when  he  selected 
Drs.  Roberts  and  Atkinson.  It  is  equally  ap- 
parent that  the  doctors  must  *  *  *  their  pre- 
vious contacts  with  the  existing  National 
Center.  The  previous  contact  that  the  Doc- 
tors had  with  the  applicants  raises  serious 
questions  concerning  their  objectivity  and 
openmindedness  and  gives,  at  the  very  least, 
an  appearance  of  impropriety.  Such  action 
by  the  Secretary  is  an  abuse  of  discretion. 

D. 

Finally.  Ohio  State  claims  that  the  Secre- 
tary failed  to  have  the  panel  review  the 
amended  Berkeley  application.  The  Secre- 
tary contends  that  the  action  was  harmless 
because  none  of  the  changes  were  signifi- 
cant under  the  seven  criteria  panelists  ap- 
plied. The  Secretary's  counsel  clearly  ex- 
pressed the  Secretary's  view: 

tilt  was  none  of  the  site  reviewer's  busi- 
ness, quite  frankly,  your  Honor,  whether  or 
not  there  was  a  substantial  contribution, 
whether  or  not  there  were  co-directors, 
whether  or  not  there  was  one  national 
center. 

20  U.S.C.  §  2404(a)  mandates  that  the 
award  of  the  National  Center  is  to  be  based 
on  application  and  requires  the  Secretary  to 
act  with  the  advice  of  a  panel  of  nationally 
recognized  experts  in  vocational  education 
administration  and  research.  It  is  obvious 
that  the  Secretary  denied  the  panel  an  ef- 
fective opportunity  to  review  applications 
by  permitting  Berkeley  to  amend  its  appli- 
cation after  panel  review.  Furthermore,  the 
Secretary's  position  cannot  withstand  even 
cursory  review  of  the  criteria  by  which  the 
panelists  were  to  evaluate  the  applications. 
One  of  the  most  important  criteria  as  "man- 
agement", which  accounted  for  20%  of  the 


total  score.   In  evaluating  "management." 
the  panelists  were  to  examine: 

(i)  The  applicant's  philosophy  of  manage- 
ment for  the  National  Center. 

(ii)  How  the  applicant  will  implement 
*  •  *  the  National  Center,  particularly  with 
regard  to  the  public  or  private  nonprofit 
university  with  which  it  is  associated; 

(iii)  The  applicant's  plan  for  managing  the 
National  Center's  activities  and  personnel, 
including  quality  control  procedures  for  its 
activities  and  products  and  procedures  for 
monitoring  compliance  with  timeliness. 
34  C.F.R.  §  417.31(b). 

Clearly,  changes  from  a  co-directorship  to 
a  single  director  and  the  governmental  ar- 
rangements of  a  consortium  versus  that  of  a 
prime  contractor-subcontractor  relationship 
would  have  great  significance  under  the 
management  criterion.  Moreover,  it  was 
under  the  management  criterion  that  the 
scores  varied  most  dramatically  between  the 
written  applications  and  site  reviews. 

If  the  changes  effected  in  Berkeley's 
amendment  to  its  application  during  the  ne- 
gotiation process,  did  not  change  the  sub- 
stance of  the  application,  then  the  statutory 
defects  were  never  cured.  If  the  changes 
were  substantial  enough  to  cure  the  defects, 
their  effect  on  management  and  organiza- 
tion was  so  great  as  to  require  review  by  the 
panel. 

CONCLUSION 

The  Court  notes  that  "[tlhe  interpreta- 
tion of  a  statute  by  an  agency  charged  with 
its  enforcement  is  a  substantial  factor  to  be 
considered  in  construing  the  statute."  Youa- 
kim  v.  Miller.  425  U.S.  231  atk  235-236 
(1976),  citing  New  York  Department  of 
Social  Services  v.  Dublino.  413  U.S.  405.  421 
(1973).  However,  in  this  case  it  appears  that 
the  Secretary  substantially  ignored  applica- 
ble statutory  and  regulatory  requirements. 
The  Secretary's  departure  from  the  require- 
ments is  evident  in  relation  to  the  negotia- 
tion process.  The  negotiation  process  per- 
mitted the  Secretary  to  engage  in  result  ori- 
entation, while  paying  lip  service  to  statuto- 
ry and  regulatory  guidelines.  In  light  of  the 
legislative  history  of  the  Act  and  the  plain 
language  of  the  statute,  an  "apply  now-con- 
form  later"  scheme  is  clearly  not  what  Con- 
gress intended. 

Such  a  scheme  is  not  permitted  under  the 
applicable  regulations.  34  C.F.R.  §  75.109(b) 
allows  an  applicant  to  make  changes  to  its 
application  on  or  before  the  deadline  date 
for  submitting  applications  under  the  pro- 
gram. Under  34  C.F.R.  §  75.216(a)(2)(3).  the 
Secretary  is  supposed  to  return  an  applica- 
tion to  an  applicant  if  the  applicant  does 
not  comply  with  all  of  the  procedural  rules 
that  govern  the  submission  of  the  applica- 
tion or  if  the  application  does  not  contain 
the  information  required  under  the  pro- 
gram. The  undisputed  facts  show  that 
Berkeley  did  not  amend  its  application  on  or 
before  the  deadline  of  August  14,  1987,  in 
regard  to  the  necessity  for:  (A)  copies  of 
sub-contracts;  (B)  a  single  Director;  (C)  a 
substantial  financial  contribution;  and  (D)  a 
single  National  Center.  The  facts  also  show 
that  the  Secretary  did  not  return  Berkeley's 
non-conforming  application.  This  defect  was 
not  cured  by  the  negotiation  process — appli- 
cants may  not  apply  now  and  conform  to 
statutory  or  regulatory  requirements  after 
the  deadline  date.  The  Secretary's  failure  to 
return  Berkeley's  application  is  contrary  to 
the  provisions  of  35  C.F.R.  75.216. 

The  factors  to  be  considered  in  determin- 
ing whether  a  motion  for  preliminary  in- 
junction should  be  granted  are  well  estab- 
lished. They  are:  (1)  whether  the  plaintiff 


has  shown  a  strong  or  substantial  likelihood 
or  probability  of  success  on  the  merits;  (2) 
whether  the  plaintiff  has  shown  irreparable 
injury;  (3)  whether  the  issuance  of  a  prelim- 
inary injunction  would  cause  substantial 
harm  to  others;  and,  (4)  whether  the  public 
interest  would  be  served  by  issuing  a  prelim- 
inary injunction.  Mason  County  Medical  As- 
sociation V.  KnebeU  563  F.2d  256,  261  (CA6 
1977). 

After  reviewing  all  of  the  relevant  docu- 
ments and  listening  to  testimony,  the  Court 
is  satisfied  as  indicated  by  the  above  discus- 
sion that  the  plaintiff's  case  is  clearly  meri- 
torious. The  plaintiff  also  showed  that  it 
would  suffer  irreparable  harm  if  the  Secre- 
tary is  permitted  to  award  the  grant  to 
Berkeley.  The  loss  of  a  30  million  dollar 
grant  is  certainly  substantial  and  irrepara- 
bly harmful.  The  Court  is  satisfied  that  the 
potential  harm  caused  to  others  by  issuing 
an  injunction  is  far  outweighed  by  the 
public  need  for  a  National  Vocational  Edu- 
cation Center  established  and  operated  in 
accordance  with  the  law  as  specifically  in- 
tended by  Congress.  In  light  of  the  public 
interest  in  seeing  government  officials 
comply  with  the  law  and  the  intent  of  Con- 
gress in  the  establishment  of  the  National 
Vocational  Center,  the  Court  finds  that  the 
public  interest  will  be  served  if  the  Secre- 
tary is  enjoined  from  awarding  the  grant  to 
Berkeley. 

Therefore,  it  is  ordered,  adjudged  and  de- 
creed: 

1.  That  the  Secretary  vacate  the  designa- 
tion of  the  University  of  California  at 
Berkeley  as  the  National  Center  for  Re- 
search in  Vocational  Education. 

2.  That  the  Secretary  return  the  applica- 
tion submitted  by  the  University  of  Califor- 
nia at  Berkeley  as  ineligible. 

3.  That  the  Secretary  begin  anew  the 
award  process  in  strict  compliance  with  20 
U.S.C.  §  2404  and  applicable  regulations. 

4.  That  the  new  award  process  shall  be 
consistent  with  this  opinion. 

George  C.  Smith. 
United  States  District  Judge. 

University  of  California. 
Berkeley.  CA,  March  18.  1988. 
To:  Charles  Benson 
Prom:  Staff 

Re:  Arguments  for  reversal  of  the  Court's 
decision 

On  March  15,  1988.  the  United  States  Dis- 
trict Court  in  the  Eastern  Division  of  the 
Southern  Ohio  District  ordered  the  Secre- 
tary of  Education  to  vacate  the  designation 
of  the  University  of  California  at  Berkeley 
as  the  National  Center  for  Research  in  Vo- 
cational Education.  The  Court  did  so  be- 
cause it  judged  that  the  application  submit- 
ted by  Berkeley  was  ineligible  for  consider- 
ation by  the  Department  of  Education. 

With  all  due  respect,  the  Court  has  gross- 
ly misread  the  proposal  submitted  by  Berke- 
ley, misinterprted  key  sections  of  the  law 
and  regulations  governing  the  award  of 
grants  and  contracts,  displayed  little  knowl- 
edge of  standard  negotiating  practices  in 
the  award  process,  and  ignored  the  findings 
of  a  review  of  this  particular  award  process 
through  an  independent  audit  conducted  by 
the  General  Accounting  Office.  If  this  deci- 
sion is  allowed  to  stand,  it  will  establish  an 
astonishing  new  precedent  that  will  invite 
every  loser  in  government  competitions  to 
seek  judicial  on  the  slightest  technicality.  It 
will  seriously  undermine  the  government's 
ability  to  make  awards  that  best  serve  the 
national  interest.  It  threatens  the  very 
heart  of  the  competitive  process  that  helps 
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to  ensure  that  the  government  supports  ac- 
tivities of  the  highest  quality  for  the  best 
price. 

LISTING  OF  ARGUMENTS 

1.  Three  of  Judge  Smith's  four  reasons  for 
ruling  Berkeley's  application  was  ineligible 
were  based  on  provisions  of  the  Perkins  Act 
describing  the  National  Center.  However, 
the  regulations  governing  the  application 
procedure  described  who  was  eligible  to 
apply  to  become  the  Center,  and  Berkeley's 
application  did  meet  those  requirements. 
The  Judge's  ruling  on  our  compliance  with 
the  Perkins  Act  is  therefore  irrelevant  (see 
Argument  1  below).  The  fourth  reason  was 
a  conflict  with  EDGARs  requirement  that 
copies  of  sulx:ontracts  be  included  with  pro- 
posals (see  item  6  below). 

2.  Even  if  the  Perkins  Act  Itself  were 
taken  to  determine  who  was  eligible  to 
apply,  the  substantive  issues  on  which  the 
Judge  ruled  Berkeley's  application  did  not 
conform  are  all  matters  of  interpretation. 
By  substituting  his  own  judgment  for  the 
Secretary's  on  these  three  matters,  the 
Judge  failed  to  honor  the  usual  presump- 
tion that  the  executive  is  correct  in  discre- 
tionary matters  within  its  authority.  Judges 
should  overrule  the  executive  only  if  the  ex- 
ecutive is  flagrantly  wrong.  If  Judge  Smith's 
decision  were  allowed  to  become  precedent, 
all  losing  bidders  in  federal  procurement 
competitions  would  be  invited  to  file  suit  in 
hopes  that  judges  would  see  some  substan- 
tive reason  to  overturn  the  decision  of  the 
executive.  (This  has  to  be  written  by  a 
Iftwysr. ) 

3.  Even  if  the  Judge  had  authority  to  sub- 
stitute his  judgment  for  the  Secretary's,  his 
interpretation  of  the  facts  was  not  correct. 
The  first  substantive  issue  is  whether  or  not 
Berkeley  proposed  a  single  National  Center. 
Even  in  our  original  proposal,  submitted 
prior  to  August  14.  we  did  propose  a  single 
Center  with  subcontractors,  not  regional 
centers  as  implied  in  Judge  Smiths  decision. 
(See  Argument  3,  below.) 

4.  The  second  substantive  conflict  Judge 
Smith  saw  between  the  Berkeley  proposal 
and  the  Perkins  Act  was  whether  we  pro- 
posed a  single  director.  We  did.  (See  Argu- 
ment 4,  below.) 

5.  The  third  conflict  Judge  Smith  saw  be- 
tween our  proposal  and  the  Perkins  Act  was 
whether  the  University  of  California  was 
prepared  to  make  a  'substantial  financial 
contribution"  toward  establishing  the  Na- 
tional Center.  It  was.  (See  Argument  5, 
below). 

6.  The  Court  notes  that  Berkeley's  propos- 
al contained  no  subcontracts  with  each  of 
the  other  five  institutions  with  whom 
Berkeley  intended  to  work.  34  C.F.R.  75  128 
does  not  require  submission  of  subcontracts, 
it  does  require  the  submission  of  a  written 
agreement.  Berkeley's  application  fully 
complies  with  34  C.F.R.  75.128.  (See  Argu- 
ment 6,  below). 

7.  This  decision,  which  is  wrong  for  the 
reasons  stated  above,  should  be  overturned 
quickly,  and  Ohio  State  should  be  enjoined 
from  any  further  legal  action  that  will 
impede  the  operation  of  the  National 
Center  at  Berkeley.  Expedited  procedures 
are  warranted  because  the  Perkins  Act  re- 
quires that  there  shall  be  a  National  Center 
and  until  this  lawsuit  is  settled  the  oper- 
ation of  the  Center  is  stalled.  Neither  the 
Center  at  Berkeley  nor  the  former  Center 
at  Ohio  State  is  able  to  function  effectively, 
especially  with  regard  to  performing  the 
service  functions  specified  in  the  Perkins 
Act.  Furthermore,  the  public  Interest  de- 
mands that  the  National  Center  provide  in- 


formation to  Congress  and  other  interested 
parties  as  the  Perkins  Act  enters  its  period 
of  review  for  re-authorization  Congressional 
hearings  on  re-authorization  of  the  Perkins 
Act  are  expected  to  begin  in  early  1989— 
possibly  sooner.  As  is  usually  the  case  in  re- 
authorization of  major  Federal  legislation, 
provider  and  client  groups  review  the  exist- 
ing Act  and  establish  their  positions  well  in 
advance  of  hearings  to  be  of  u.se  in  the  proc- 
ess of  re-authorization,  the  National  Center 
must  proceed  immediately  to  analyze  exist- 
ing large  national  data  sets  in  an  intensive 
fashion.  Berkeley  has  already  begun  that 
analysis:  it  is  also  providing  other  kinds  of 
information  and  leadership  in  the  process  of 
reviewing  the  Perkins  Act.  It  should  be  al- 
lowed to  continue  to  do  so.  (See  Argument 
7,  below) 

ARGUMENT  1  APPLICANT/GRANTEE 

There  is  a  clear  distinction  between  appli- 
cants and  grantees  in  the  statutes  and  regu- 
lations governing  the  designation  of  the  Na- 
tional Center  for  Research  in  Vocational 
Education  by  the  Secretary  of  Education.  It 
appears  that  the  court  at  several  points  in 
its  decision  failed  to  recognize  that  distinc- 
tion. On  page  7,  Paragraph  A,  the  court 
cites  34  CFR  417.20:  "an  applicant  is  eligible 
to  be  designated  the  National  Center  if:  (1) 
the  application  is  from  a  nonprofit  entity 
associated  with  a  university  and  (2)  is  pre- 
pared to  make  a  substantial  financial  contri- 
bution towards  the  establishment  of  the  Na- 
tional Center. "  The  operative  word  in  this 
sentence  is  not  'applicant "  as  the  court  pre- 
sumes but  -designated."  The  question  then 
is  not  if  the  cited  requirements  of  the  stat- 
ute are  met  by  the  applicant  but  if  the  re- 
quirements of  the  statute  are  met  by  the 
designee.  Under  this  line  of  reasoning, 
therefore,  the  judge's  finding  in  the  last 
sentence  of  page  8.  (  "The  Secretary's  failure 
to  make  initial  eligibility  contingent  upon 
statutory  compliance  is  not  in  accordance 
with  20  U.S.C.  2404(a) ")  is  incorrect. 

The  same  argument  holds  with  the 
judge's  finding  that  Berkeley  was  a  consorti- 
um and  not  a  contractor-subcontractor  rela- 
tionship. The  only  statutes  and  regulations 
on  this  issue  do  not  in  any  part  mention  the 
word  ■applicant "  only  "Center"  or  "Grant- 
ee."  Leaving  the  other  issues  related  to  this 
issue  aside,  the  relevant  question  is  whether 
Berkeley,  when  it  was  designated  as  the  Na- 
tional Center  complied  with  the  statute. 
Again,  the  court  erred  in  not  distinguishing 
between  an  applicant  and  a  grantee. 

The  same  argument  holds  when  the  court 
finds  that  a  director  (and  not  co-directors)  is 
required,  (for  further  explanation  see  Argu- 
ment 4) 

The  court  goes  even  further  afield  on  its 
treatment  of  the  question  of  substantial 
contribution.  The  requirement  there  is  not 
that  "the  university  associated  with  the  Na- 
tional Center  is  to  provide  a  substantial  fi- 
nancial contribution  toward  its  establish- 
ment"  (see  page  15  of  the  court's  decision, 
last  paragraph)  but  that  the  University  be 
prepared  to  make  a  sut>stantial  financial 
contribution.  Clearly,  the  facts  indisputably 
show  that  Berkeley  was  quite  prepared  and 
did  make  the  necessary  commitment  of  a 
sul)stantial  annual  contribution,  exceeding 
$600,000.  Again,  the  court  confuses  require- 
ments applicable  to  applicants  and  those  ap- 
plied to  grantees. 

Finally,  it  is  important  to  note  that  none 
of  the  pertinent  regulations  which  govern 
applicants  and/or  applications  would  dis- 
qualify Berkeley's  application  (see  Federal 
Register.  Vol.  50  No.  159,  Friday,  August  16, 
1985,  Rules  and  Regulations:  Sections  417.2. 


417.20,  417.30.  417.31).  The  distinction  is 
quite  clear  in  the  regulations,  some  are  for 
applicants  (see  above)  and  some  are  for  the 
National  Center  (see  Sections  417.40  et. 
seq.). 

In  sum,  the  court  has  badly  confused  the 
issue  eligibility  of  the  application  with  com- 
pliance of  the  Center.  To  be  eligible  for  con- 
sideration, the  application  had  to  meet  a 
few  simple  criteria.  It  had  to  come  from  a 
non-profit  entity  associated  with  a  universi- 
ty prepared  to  make  a  substantial  financial 
contribution.  It  had  to  address  the  major 
topics  outlined  by  the  Secretary  in  the  regu- 
lations governing  the  competition.  It  had  to 
be  submitted  on  time.  Berkeley  satisfied  all 
of  these  criteria.  Before  a  grant  is  awarded, 
it  is  the  responsibility  of  the  government  to 
ensure  that  the  final  award  is  in  compliance 
with  all  relevant  laws  and  regulations.  The 
government  not  only  has  the  right,  it  has 
the  obligation  to  request  changes  that  will 
ensure  that  the  final  award  is  in  compli- 
ance. This  is  precisely  what  the  government 
has  done  in  this  instance.  It  insisted  on  one 
director  rather  than  a  co-director.  It  insisted 
that  there  be  no  ambiguity  that  the  center 
would  operate  as  a  single  center.  It  insisted 
that  Berkeley  assume  sole  responsibility  for 
making  a  substantial  financial  contribution 
rather  than  count  the  combined  contribu- 
tions of  Berkeley  and  its  subcontractors.  It 
insisted  on  reviewing  the  language  that 
would  be  used  in  the  subconlractual  agree- 
ments. Surely  these  are  all  proper,  appropri- 
ate actions  for  the  government  to  take. 

The  court,  however,  seems  to  think  that 
34  C.F.R.  75.109(b)  prevents  such  changes 
from  occurring  once  the  deadline  for  sub- 
mission of  the  application  deadline  for  pro- 
posal submission  has  passed.  34  C.F.R. 
75.109(b)  reads: 

An  applicant  may  make  changes  to  its  ap- 
plication on  or  before  the  deadline  date  for 
submitting  applications  under  the  program. 
Anyone  familiar  with  the  government  pro- 
curement process  knows  that  this  section 
refers  to  changes  initiated  by  the  applicant. 
Prior  to  the  deadline,  an  applicant  may 
make  any  changes  it  wishes:  after  the  dead- 
line it  may  not  initiate  any  changes  on  its 
own.  It  may.  however,  accede  to  requests  by 
the  government  for  changes.  To  rule  that 
75.109(b)  prohibits  any  changes  requested 
by  the  government  completely  destroys  the 
power  of  the  government  to  negotiate  and 
ensure  that  the  government  obtains  the 
best  product  for  the  best  price  m  strict  com- 
pliance with  the  law.  To  so  rule  effectively 
declares  invalid  every  government  contract 
and  grant  in  place! 

ARGUMENT    2    PRESUMPTION    OF    AGENCY    REGU- 
LARITY  iTO  BE  ADDRESSED  BY  AN  ATTORNEY  i 

ARGUMENT  3  THE  ISSUE  OF  A  SINGLE  CENTER 

The  Court  accepts  the  plaintiff's  conten- 
tion that  Berkeley  proposed  "to  fund  six  re- 
gional centers"  and  that  the  proposal  failed 
to  comply  with  Congressional  intent  to  es- 
tablish a  single  national  center  with  a  criti- 
cal mass  of  resources.  This  conclusion  is  a 
complete  misreading  of  Berkeley's  proposal. 
Berkeley  proposed  to  marshal  the  resources 
of  six  of  the  country's  leading  research  in- 
stitutions into  a  single  national  center  with 
a  unified  vision  of  the  future  of  vocational 
education  and  a  carefully  crafted  and  well 
integrated  agenda  for  research  and  service. 
What  Congress  has  sought  to  avoid  is  the 
proliferation  of  independent  centers  that 
might  duplicate  efforts  or  work  at  cross  pur- 
poses. The  law  is  quite  clear  that  it  intended 
that  the  Center  enter  into  subcontracts  to 
accomplish  the  aims  of  the  Center,  and  no- 


where in  law  or  regulation  is  there  even  the 
slightest  suggestion  that  subcontractors 
must  all  be  located  in  one  single  location. 
Rather  it  is  the  singleness  of  purpose,  unity 
with  respect  to  planning  and  coordination, 
and  the  avoidance  of  duplication  that  Con- 
gress has  sought. 

Berkeley's  proposal  unquestionably 
achieves  these  Congressional  aims.  The  fact 
the  review  panel  and  the  Department  of 
Education  judged  Berkeley's  pror>osal  supe- 
rior to  that  of  Ohio  State,  despite  Ohio 
State's  years  of  experience  in  operating  a 
center,  is  testimony  to  the  power  of  Berke- 
ley's proposal.  Berkeley  has  not  proposed, 
as  the  Court  maintains,  "to  fund  six  region- 
al centers."  Nowhere  has  Berkeley  proposed 
to  mindlessly  decentralize  and  replicate  all 
the  functions  of  ine  Center  at  branches 
throughout  the  country.  On  the  contrary. 
Berkeley  has  proposed  a  unified  national 
agenda  for  research  and  service  and  seeks  to 
carry  out  that  agenda  by  strategically  locat- 
ing special  functions  at  those  places  that 
are  among  the  best  qualified  in  the  nation 
to  perform  these  tasks.  Thus,  primary  re- 
sponsibility for  in-service  training  l)elongs 
to  Virginia  Polytechnic  Institute,  with  one 
of  the  largest  and  most  respected  vocational 
education  faculties  in  the  country.  Leader- 
ship development  is  housed  at  the  Universi- 
ty of  Minnesota,  which  has  a  long  history  of 
experience  with  distinguished  leadership  in- 
stitutes. Technical  assistance  for  special 
populations  is  the  primary  responsibility  of 
the  University  of  Illinois,  which  leads  the 
country  in  research  on  students  with  special 
needs.  The  research  efforts  take  advantage 
of  the  unparalleled  expertise  of  the  Rand 
Corporation  with  survey  research  and  quan- 
titative methods,  the  pioneering  work  of 
Teachers  College  in  the  relationships  be- 
tween education  and  work,  and  the  land- 
mark efforts  of  the  University  of  California 
in  economic  development,  writing,  and 
mathematics. 

In  short,  Berkeley  proposed  a  national 
center  in  the  truest  meaning  of  the  word.  It 
proposed  a  center  that  sought  out  the  finest 
minds  in  the  country  and  set  them  to  work 
in  a  well  coordinated,  unified  way  on  the 
major  problems  confronting  vocational  edu- 
cation. This  is  precisely  what  Congress 
sought:  it  wanted  these  resources  amassed 
in  a  single  center  but  not  necessarily  a 
single  location.  Indeed  to  insist  on  a  single 
location  is  to  ensure  that  Congress  must 
settle  for  second  best.  It  is  simply  not  possi- 
ble in  a  project  of  this  scope  and  magnitude 
to  assemble  all  the  best  talent  in  one  geo- 
graphic place.  Surely  Berkeley's  strategy 
achieves  the  aims  of  Congress.  The  panel  of 
experts  reviewing  the  applications  thought 
so,  as  did  the  Office  of  Vocational  and  Adult 
Education,  the  Secretary  of  Education,  and 
the  General  Accounting  Office.  On  what 
basis  can  the  court  reasonably  rule  other- 
wise? 

ARGUMENT  4  THE  ISSUE  OF  THE  SINGLE 
DIRECTOR 

Berkeley's  proposal  named  Professors 
Charles  Benson  and  Gordon  Swanson  as 
"Co-Principal  Investigators".  However,  the 
proposal  explicitly  stated  that  '"F*rofessor 
Charles  Benson  is  fiscally  accountable  to 
the  U.S.  Department  of  Education,  the  pro- 
vider of  funds  and  client,  and  this  responsi- 
bility cannot  be  delegated  or  abridged." 
(Volume  I,  p.  178;  emphasis  .supplied)  It  is 
plain  that  ultimate  responsibility  and  au- 
thority were  intended  to  rest  with  Professor 
Benson  alone,  and  therefore  all  other  em- 
ployees of  the  National  Center  would  be  ac- 
countable to  Professor  Benson.  The  designa- 


tion of  others  as  co-principal  investigators  is 
traditional  in  universities,  as  a  way  to  share 
credit  for  ideas  which  emerge  from  the 
interaction  of  many  kinds.  Designating  Pro- 
fessor Swanson  as  co-principal  investigator 
acknowledged  his  importance  in  the  intel- 
lectual leadership  of  the  National  Center, 
but  Professor  Benson  was  clearly  designated 
at  the  sole  person  at  the  top. 

This  was  all  in  Berkeley's  original  propos- 
al, submitted  before  the  August  14  deadline. 
Subsequently,  in  the  negotiation  process, 
the  Department  asked  Berkeley  to  change 
the  titles  given  to  Professors  Benson  and 
Swanson  in  order  to  make  Professor  Ben- 
son's sole  leadership  explicit  in  his  title. 
Judge  Smith  cited  testimony  that  this 
change  of  titles  "did  not  change  the  sub- 
stance at  all ".  That  is  correct  because 
Berkeley's  original  proposal  had  clearly 
named  Professor  Benson  as  the  sole  person 
responsible  to  the  funding  agency,  with  all 
other  employees  of  the  National  Center,  in- 
cluding Professor  Swanson,  to  be  accounta- 
ble to  him. 

ARGUMENT  5  THE  ISSUE  OF  A  SUBSTANTAL 
FINANCIAL  CONTRIBUTION 

The  Perkins  Act  states  that  the  National 
Center  shall  be  "a  nonprofit  entity  associat- 
ed with  a  public  or  private  nonprofit  univer- 
sity which  is  prepared  to  make  a  substantial 
financial  contribution  towards  its  establish- 
ment." This  language  is  repeated  in  the  lan- 
guage of  the  regulations  describing  who  was 
eligible  to  apply.  Judge  Smith  noted  that 
neither  the  statute  nor  the  regulations  de- 
fined ""substantial".  However,  he  concluded 
that  Berkeley's  application  was  ineligible 
because,  in  negotiations  after  the  August  14 
deadline,  the  Secretary  asked  for  a  restruc- 
turing of  Berkeley's  contribution.  In  the  re- 
structuring, certain  direct  costs  which  were 
to  have  been  paid  by  the  subcontracting  in- 
stitutions would  now  be  paid  by  Berkeley,  so 
that  the  foregone  overhead  on  these  costs 
would  be  contributed  by  Berkeley  instead  of 
its  subcontractors.  The  amount  of  contribu- 
tion was  not  an  issue,  only  the  manner  of 
accounting  for  it.  This  kind  of  technical  ad- 
justment happens  routinely  in  negotiations 
over  grants  and  contracts.  It  is  erroneous  to 
conclude  that  Berkeley's  initial  proposal 
was  not  eligible,  since  Berkeley  clearly  was 
prepared  to  make  a  substantial  financial 
contribution  one  way  or  the  other. 

ARGUMENT  6  THE  ISSUE  OF  THE  FAILURE  TO 
INCLUDE  SUBCONTRACTS 

The  Court  notes  that  Berkeley's  proposal 
contained  no  subcontracts  with  each  of  the 
other  five  institutions  with  whom  Berkeley 
intended  to  work.  The  Court  maintains  that 
the  failure  to  include  sut>contracts  violates 
34  C.F.R.  75  128  (c).  However,  34  C.F.R.  75 
128  does  not  require  submission  of  Subcon- 
tracts. 34  C.F.R.  75  128  reads  as  follows: 

(a)  If  a  group  of  eligible  parties  applies  for 
a  grant,  the  members  of  the  group  shall 
either— 

( 1 )  Designate  one  member  of  the  group  to 
apply  for  the  grant;  or 

(2)  Establish  a  separate,  eligible  legal 
entity  to  apply  for  the  grant. 

(b)  The  members  of  the  group  shall  enter 
into  an  agreement  that— 

(1)  Details  the  activities  that  each 
member  of  the  group  plans  to  perform;  and 

(2)  Binds  each  member  of  the  group  to 
every  statement  and  assurance  made  by  the 
applicant  in  the  application. 

(c)  The  applicant  shall  submit  the  agree- 
ment with  its  application. 

Berkeley  complied  fully  with  34  C.F.R. 
75.128.   Berkeley   was  clearly   identified  as 


the  prime  contractor  applying  for  the  grant. 
The  proposal  clearly  defined  the  activities 
to  be  performed  by  Berkeley  and  each  of  its 
subcontractors.  It  described  the  governance 
structure  by  which  Berkeley  and  its  subcon- 
tractors had  agreed  to  work.  It  included  let- 
ters from  each  of  its  subcontractors  commit- 
ting them  to  perform  the  work  as  outlined 
in  the  proposal  for  the  amounts  indicated  in 
the  budget.  It  also,  in  response  to  the  Gov- 
ernment's request  for  additional  informa- 
tion provided  a  model  subcontract  pursuant 
to  34  C.F.R.  75.231.  This  is  standard  operat- 
ing procedure  for  the  government's  procure- 
ment process.  The  applicant  and  its  poten- 
tial subcontractors  commit  themselves  to 
perform  the  work  as  proposed.  All  parties 
are  free  to  reconsider  if  during  the  process 
of  negotiations  the  government  requests 
changes.  Formal  subcontracts  are  then 
drawn  up  when  the  negotiation  process  has 
concluded.  It  is  impossible,  therefore,  to  in- 
clude subcontracts  with  the  initial  applica- 
tion. The  application  must  simply  contain 
commitments  to  conduct  the  work  as  pro- 
posed. Berkeley's  application  contained 
committal  letters  from  all  of  its  subcontrac- 
tors. It.  therefore,  was  in  full  compliance 
with  34  C.F.R.  75.128. 

ARGUMENT  7  THE  ISSUE  OF  THE  IMPORTANCE  OF 
SPEEDY  RESOLUTION 

Any  delay  in  the  decision  to  award  the 
grant  for  the  National  Center  for  Research 
in  Vocational  Education  to  the  University  of 
California  at  Berkeley  will  have  serious  and 
long-lasting  consequences  for  the  field  of  vo- 
cational education,  for  several  reasons: 

1.  The  Carl  Perkins  Act,  which  authorizes 
federal  spending  for  vocational  education 
and  which  has  embodied  federal  policy  on 
vocational  education,  expires  in  1989.  The 
reauthorization  of  the  Perkins  Act  is  a 
lengthy  process  involving  serious  discussions 
about  the  direction  of  federal  policy.  This 
process  had  already  begun,  and  will  contin- 
ue into  1989.  As  part  of  its  legislative  man- 
date to  "develop  and  provide  information  to 
facilitate  national  planning  and  policy  de- 
velopment in  vocational  education",  the  Na- 
tional Center  should  participate  in  the  dis- 
cussions around  reauthorization  by  provid- 
ing its  expertise  and  research  capabilities  to 
Congress  and  the  Department  of  Education. 
In  particular,  the  Center  at  this  very 
moment  should  be  responding  to  requests 
for  data  analysis  from  Congressional  staff, 
the  American  Vocational  Association,  the 
Council  of  Chief  State  School  Officers,  and 
many  other  related  organizations.  However, 
if  the  award  of  the  Center  grant  to  Berkeley 
is  delayed,  these  kinds  of  participation 
cannot  take  place— by  either  a  National 
Center  at  Berkeley  or  a  National  Center  at 
any  other  location— and  policymakers  will 
be  denied  access  to  important  information 
that  the  Perkins  Act  specifically  requires  of 
the  National  Center.  Furthermore,  this  aci- 
tivity  cannot  be  carried  out  later,  after  a  de- 
layed start  for  the  National  Center,  because 
the  process  of  reauthorizing  the  Perkins  Act 
has  already  begun  and  will  not  wait  for  a 
lengthy  process  of  starting  and  completing  a 
new  competition  of  the  National  Center. 

2.  The  elections  of  1988  will  bring  substan- 
tial changes  in  political  leadership,  both  in 
the  executive  branch  as  a  new  president 
takes  office  and  in  Congress.  During  1988 
and  1989,  candidates  and  newly-elected  poli- 
ticans  will  be  formulating  positions  on  edu- 
cational issues,  since  education  has  emerged 
as  among  the  most  important  challenges 
facing  our  nation.  As  part  of  its  general 
charge  to  provide  research  and  information. 
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as  well  as  "Information  to  facilitate  national 
planning  and  policy  development  in  voca- 
tional education",  the  National  Center 
should  legitimately  provide  information  and 
research  to  newly-elected  policy-makers  as 
they  begin  to  define  their  positions  on  edu- 
cational matters.  This  process  cannot  take 
place  if  the  sUrt  of  the  National  Center  is 
delayed.  Like  the  participation  of  the  Na- 
tional Center  in  the  reauthorization  of  the 
Perkins  Act.  this  kind  of  activity  cannot 
readily  be  performed  later,  since  the  process 
of  defining  issues  and  positions  is  now  ac- 
tively underway. 

3.  The  field  of  vocational  education  is  ripe 
for  change.  The  "excellence"  movement  of 
the  past  several  years  has  thrown  vocational 
education  into  disarray,  but  on  the  other 
hand  the  recognition  has  grown  recently  of 
how  high  dropout  rates  are  and  how  inap- 
propriate for  many  students  the  convention- 
al academic  curriculum  is.  The  field  of  edu- 
cation is  ready  for  new  approaches  to  both 
academic  and  vocational  education,  and  is 
now  looking  for  leadership  in  this  area.  Any 
delay  in  beginning  the  National  Center  will 
interrupt  the  momentum  that  has  been 
building  for  serious  reform  in  the  nations 
system  of  vocational  and  academic  educa- 
tion. 

4.  Any  large  and  complex  organization  is 
subject  to  deterioration  if  it  is  not  main- 
tained. The  University  of  California  at 
Berkeley  has  assembled  a  team  of  national- 
ly-prominent researchers  and  analysts  to 
carry  out  the  various  missions  of  the  Na- 
tional Center.  If  there  is  significant  delay, 
the  members  of  this  team  will  drift  off  to 
other  research,  teaching,  administrative, 
and  policy  positions,  and  the  laborious  proc- 
ess of  assembling  a  Center  will  have  to  start 
again.  This  will  further  delay  the  ability  of 
the  National  Center  to  engage  in  the  re- 
search and  dissemination  activities  which 
Congress  has  required  under  the  Perkins 
Act. 

5.  If  the  grant  to  Berkeley  for  the  Nation- 
al Center  is  vacated,  the  delay  in  beginning 
a  National  Center   will  be  enormous.  The 
judges   order   to   "begin   anew   the   award 
process  in  strict  compliance  with  20  U.S.C. 
5  2404  and  applicable  regulations"  refers  to 
the  Perkins  Act,  which  requires  the  Depart- 
ment of  Education  to  select  a  Center  from 
"solicited  applications".  While  this  might 
mean  that  the  Department  should  choose 
from  applications  already  solicited,  it  cer- 
tainly   allows    the    Department    to    choose 
from  among  applications  solicited  anew.  Be- 
ginning the   process  of  awarding   a  grant 
from  the  beginning  would  require  publish- 
ing notice  in  the  Federal  Register  of  the  in- 
tended process;  allowing  a  period  for  public 
comment:  announcing  planning  grants;  re- 
ceiving   applications    for    planning    grants: 
awarding  planning  grants;  allowing  a  period 
of  time  for  planning  grants:  accepting  final 
grants:  going  through  a  review  procedure  to 
choose  among  final  applicants:  and  finally 
awarding  a  grant.  The  process  of  reviewing 
final  applications  could  be  expected  to  be 
much  more  thorough  and  therefore  time- 
consuming  this  time  around  than  the  proc- 
ess just  completed  has  been,  as  a  way  of 
avoiding  still  another  lawsuit.  This  entire 
process  consumed  18  months  in  the  existing 
round  of  applications  for  a  National  Center; 
it  could  easily  take  this  long  or  even  longer 
if  the  Department  of  Education  must  "begin 
anew  the  award  process".  Thus  the  decision 
to  vacate  the  designation  of  Berkeley  as  the 
National  Center  generates  the  prospect  that 
there  will  not  be  a  National  Center  until 
sometime  in  1990. 
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It  is  important  to  note  that  such  a  delay 
will  not  only  damage  the  institution  that 
Berkeley  has  created  to  carry  out  the  work 
of  the  National  Center:  it  will  also  destroy 
the  organization  assembled  at  Ohio  State 
University,  where  many  people  have  already 
left  and  more  will  continue  to  do  so.  Thus 
delay  demolishes  any  chance  that  an  exist- 
ing institution  can  speedily  start  the  work 
of  the  National  Center. 

Mr.  WILSON.  The  department  is  in 
the  process  of  appeaUng  this  decision 
and  oral  arguments  will  be  made  in 
early  June.  I  am  confident  that  the 
court  of  appeals  will  overturn  the 
Ohio  District  Court  decision. 

Mr.  President,  language  has  been  in- 
cluded within  H.R.  5,  which  although 
I  believe  sets  a  dangerous  precedent, 
has  become  necessary  in  the  face  of  a 
lengthy  judicial  proceeding.  Until  a 
final  court  decision  is  reached.  Berke- 
ley will  be  unable  to  negotiate  con- 
tracts essential  to  the  successful  oper- 
ation of  the  national  center  without 
taking  a  substantial  financial  risk. 

Specifically,  H.R.  5  includes  provi- 
sions to  allocate  $2  million  to  Ohio 
State  University  and  $2  million  to 
Berkeley  to  operate  separate  vocation- 
al education  research  centers.  This 
funding  will  relieve  Berkeley  of  any  fi- 
nancial liability  incurred,  and  more 
importantly,  much-needed  vocational 
education  research  can  continue. 

I  thank  the  Chair  and  the  distin- 
guished floor  managers  for  allowing 
me  the  opportunity  to  address  my  col- 
leagues on  this  matter  and  yield  the 
floor. 

Mr.  HATCH.  Mr.  President,  today  is 
an  important  day  for  our  country.  We 
shall  take  final  action  on  an  omnibus 
bill,  H.R.  5.  the  Hawkins-Stafford  Ele- 
mentary and  Secondary  School  Im- 
provement Amendments  of  1988.  This 
bill,  for  5  years  reauthorizes  many  es- 
tablished Federal  education  programs 
and  authorizes,  for  the  first  time,  sev- 
eral new  initiatives  to  meet  current  na- 
tional education  problems. 

Education  is  not  only  the  key  to  the 
future  of  our  Nation's  young  people. 
Increasingly,  it  is  also  the  key,  in  a 
technologically  more  complex  and 
changing  economy,  to  retaining  oppor- 
tunity for  full  participation  in  our  so- 
ciety by  older  citizens  as  well, 

I  am  most  pleased  that  such  an  im- 
portant bill  as  the  School  Improve- 
ment Amendments  of  1988  is  named 
for  my  good  friend,  Robert  T.  Staf- 
ford, the  distinguished  Senator  from 
Vermont,  who  is  retiring  at  the  end  of 
this  session.  His  commitment  to  find- 
ing solutions  for  a  broad  range  of  na- 
tional education  needs  over  his  many 
years  of  service  in  the  Congress  is 
properly  recognized  by  the  fact  that 
we  have  named  this  bill  after  him.  All 
of  us  who  believe  that  a  quality  educa- 
tion is  a  fundamental  component  of 
our  national  well-being  and  security 
will  miss  him. 

The  children  of  our  country  should 
have  a  brighter  tomorrow,  a  better 


future,  as  a  result  of  many  of  the  pro- 
grams in  this  bill.  Although  the  Feder- 
al taxpayer's  dollar  contributes  only 
about  six  cents  of  every  education 
dollar  spent  in  this  country,  those  six 
pennies  are  very  important  for  serving 
groups  or  meeting  national  problems 
which,  otherwise,  would  remain  un- 
served or  unaddressed.  A  good  share  of 
those  six  pennies  will  go  to  fund  the 
programs  authorized  by  this  legisla- 
tion. 

Such  programs,  together  with  the 
care  and  dedication  of  parents  and 
educators  in  implementing  them,  are 
very  important  for  my  own  State  of 
Utah.  We  are  a  small  State,  with  a 
long  tradition  of  a  significant  self- 
taxing  effort  to  fund  good  educational 
programs.  But  we  are  hampered  by 
the  fact  that  the  Federal  Government 
owns  nearly  70  percent  of  the  land  in 
our  State.  This  drastically  reduces  our 
tax  base.  With  one  of  the  highest 
birthrates  in  the  country,  and  many 
federally  connected  children  residing 
within  our  borders,  Utah  has  so  many 
children  in  its  schools  that,  despite 
our  higher-than-average  tax  effort. 
Utah  has  the  second  lowest  average 
per  pupil  expenditure  in  the  United 
States,  Federal  programs— many  old, 
some  new— authorized  by  H.R.  5,  the 
school  improvement  amendments,  are 
an  important  supplement  to  Utah's 
own  efforts.  I  wish  to  thank  the  many 
parents  and  educators  and  others  in 
Utah  who  have  taken  the  time  to  give 
me  their  advice  on  how  to  make  these 
programs  better  serve  the  needs  of 
Utah  children  and  of  children  across 
this  country. 

Let  me  highlight  for  a  few  moments 
some  of  the  important  provisions  of 
this  omnibus  bill.  The  chapter  1  pro- 
gram of  remedial  education  for  educa- 
tionally and  economically  disadvan- 
taged children  must  succeed.  It  served 
over  23.000  children  in  Utah  last  year. 
In  today's  world,  it  is  critically  impor- 
tant that  our  children  develop  the  ele- 
mentary skills  of  reading  and  writing 
if  they  are  to  have  available  to  them 
the  full  range  of  opportunities  which 
our  Nation  has  to  offer.  Thus,  I  am 
pleased  that  this  bill  also  contains  a 
new  basic  skills  remedial  program  tar- 
geted on  secondary  schools  as  well  as 
some  additional  programs  to  help 
ensure  that  our  students  will  stay  in 
school  and  make  the  most  of  their 
education. 

Another  excellent  education  pro- 
gram which  fosters  high  quality  aca- 
demic instruction  has  been  expanded 
in  these  school  improvement  amend- 
ments. We  have  significantly  increased 
the  authorization  of  the  magnet 
schools  program  to  promote  desegre- 
gation. We  have  also  authorized  a  new 
alternative  curriculum  schools  pro- 
gram to  encourage  integration  and  im- 
prove quality  education  throughout 
districts  which  have  high  concentra- 


tions of  minority  children.  I  hope  that 
the  original  magnet  schools  program  is 
sufficiently  funded  so  that  its  worthy 
purposes  may  be  more  fully  imple- 
mented. Also,  if  magnet  schools  are 
fully  funded,  we  can  begin  funding  the 
new  alternative  curriculum  schools 
program.  I  believe  this,  too.  is  impor- 
tant. For.  if  we  increase  the  quality  of 
education  offered  throughout  districts 
with  high  minority  populations,  we 
will  not  only  be  serving  better  those 
deserving  children.  We  then  may  also 
be  able  to  bring  back  into  the  public 
school  system  nonminority  children 
currently  attending  private  schools. 
This  could  be  the  key  to  across-the- 
board  improvement  in  such  localities. 
Thus,  we  must  continue  the  old  deseg- 
regation efforts  under  the  original 
magnet  schools  program.  But  we 
should  also  recognize  that  there  are 
further  problems,  to  be  solved  in  the 
years  ahead,  to  make  intregration  a  re- 
ality throughout  this  country.  Our 
new  alternative  curriculum  schools 
program  can  play  an  imporant  part  in 
that  effort. 

H.R.  5  also  wisely  increases  the 
range  of  bilingual  education  programs 
which  can  recieve  Federal  funding. 
The  greater  flexibility  for  parents  and 
educators  to  select  instructional  meth- 
ods suited  to  local  needs  and  circum- 
stances can  improve  the  education  for 
one  group  which  deserves  special  at- 
tention from  the  Federal  Government, 
our  limited-English-proficient  chil- 
dren. I  think  it  is  most  imporant  to 
allow  these  children  a  greater  chance 
to  learn  our  common  language.  To  be 
able  to  utilize  the  full  range  of  oppor- 
tunities of  our  common  national  life, 
these  children  need  to  learn  English 
even  while  maintaining  their  own 
native  language  and  cluture.  We  have 
learned  in  the  last  few  years  that 
school  districts  are  eager  to  have  this 
increased  instructional  flexibility. 
There  have  been  far  more  applications 
than  available  Federal  funds  for  alter- 
native bilingual  instruction  pro- 
gframs— for  special  alternative  pro- 
grams—under the  current  law.  For  ex- 
ample, in  1985-86.  there  were  three  ap- 
plications from  Utah  for  funding  a 
"special  alternative  language  instruc- 
tion program"  under  the  Federal  Bi- 
lingual Education  Act.  However,  due.  I 
believe,  to  the  shortage  of  available 
funds  under  the  existing  4-percent 
cap.  not  one  of  those  proposals  re- 
ceived Federal  funding.  This  is  regret- 
table. The  change  contained  in  these 
school  improvement  amendments  will 
help  remedy  this  inflexibility— an  in- 
flexibility, I  might  add.  which  only 
hurts  these  children  who  truly  need 
this  special  assistance  from  the  Feder- 
al Government. 

Also  reauthorized  in  these  school  im- 
provement amendments  is  the  Federal 
impact  aid  program,  a  program  criti- 
cally important  to  Utah  because  of  the 
large  numbers  of  federally  connected 


children  residing  in  our  State.  This  bill 
reauthorizes  both  programs,  for  pay- 
ments in  lieu  of  taxes  and  for  con- 
struction assistance.  The  testimony  of- 
fered at  the  Education  Subcommit- 
tee's field  hearing  in  Farmington,  UT, 
last  August  was  most  helpful  in  their 
reauthorization.  Funding  for  "B"  cate- 
gory students  has  been  reaffirmed. 
And  we  have  included  another  impor- 
tant new  provision— up-front  payment 
of  the  full  handicapped  portion  of  the 
entitlement  for  handicapped  students. 
It  is  only  fair  that  the  Federal  Gov- 
ernment should  bear  a  reasonable  cost 
of  educating  federally  connected  chil- 
dren residing  in  our  States,  and  that, 
with  limited  funds  available,  more  as- 
sistance be  provided  to  help  defray  the 
costs  of  the  most  expensive  education. 

I  also  believe  that  the  prohibition  on 
dial-a-porn  now  contained  in  this  bill 
is  critically  important  to  the  welfare 
of  the  children  of  this  Nation.  It  seems 
only  right  and  proper  to  me  that  at 
the  same  time  we  approve  a  range  of 
positive  programs  to  'assist  the  chil- 
dren of  this  Nation  we  also  face  up  to 
a  problem  which  considerable  evidence 
has  shown  is  detrimental  to  their 
physical,  intellectual,  and  moral  well- 
being.  If  a  so-called  technological  solu- 
tion to  the  access  of  our  children  to 
dial-a-porn  had  been  available,  I,  of 
course,  would  have  supported  it.  How- 
ever, I  feared  that  the  technological 
solution  proposed  after  much  long  and 
careful  work  by  many  in  both  the 
House  and  the  Senate  had  too  many 
loopholes  to  make  much  of  a  dent  in 
this  problem.  There  are  those  who  be- 
lieve that  the  particular  prohibition  of 
telephone  dial-a-porn,  originally  in  the 
Senate  bill  and  reinserted  yesterday 
by  the  House  of  Representatives,  is 
unconstitutional.  If  it  is  so  held  by  the 
courts  of  this  land,  I  shall  work  to 
enact  one  which  meets  constitutional 
muster.  I  bow  to  no  one  in  my  respect 
for  the  rights  guaranteed  by  the  first 
amendment.  I  also  believe,  however, 
that  dial-a-pom  has  not  been  an  exer- 
cise of  rights  in  fact  granted  by  that 
constitutional  provision  as  well  as 
being  a  force  detrimental  to  the  well- 
being  of  this  Nation's  young  people. 

To  repeat.  Mr.  President.  I  belive 
there  is  much  for  us  all  to  be  proud  of 
in  these  School  Improvement  Amend- 
ments of  1988.  I  would  also  like  to 
thank  my  colleagues  Senators  Pell 
and  Stafford,  who  have  so  ably  guided 
this  omnibus  bill  to  its  completion, 
and  all  my  other  colleagues  on  the 
Education  Subcommittee  and  the 
Labor  and  Human  Resources  Commit- 
tee who  have  worked  so  diligently  on 
this  bill.  I  look  forward  to  continuing 
efforts  with  them,  and  with  my  other 
colleagues  in  the  Senate  and  the 
House  of  Representatives,  to  serve  the 
deserving  children  of  our  country  with 
efficient  and  productive  Federal  edu- 
cation programs. 


Mr.  COCHRAN.  Mr.  President,  I 
join  my  colleagues  today  in  expressing 
my  support  for  H.R.  5,  the  Augustus 
F.  Hawkins-Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Im- 
provement Amendments  of  1988. 

This  bill  not  only  renews  the  Federal 
commitment  to  elementary  and  sec- 
ondary education,  but  it  also  strength- 
ens that  role.  New  programs  such  as 
star  schools,  even  start,  and  teacher 
training  initiatives  will  provide  stu- 
dents with  opportunities  never  pre- 
sented to  them  before. 

The  chapter  1  program  is  of  vital  im- 
portance to  students  in  Mississippi. 
The  renewal  of  this  program  will  con- 
tinue to  benefit  thousands  who  de- 
serve a  quality  education.  I  have  seen 
the  work  and  the  success  of  many 
chapter  1  programs  in  my  State.  Re- 
cently, Secretary  Bennett  recognized 
123  school  districts  across  the  country 
which  have  been  exemplary  in  the 
chapter  1  field.  Two  of  my  constitu- 
ents, Bertrand  Antoine  of  the  Green- 
wood, MS,  public  schools  and  Robert 
McDaniel,  of  the  Hazlehurst.  MS 
public  schools  were  both  selected  to 
receive  this  honor.  They  are  examples 
of  those  coordinators  who  do  make 
chapter  1  a  successful  program.  I  con- 
gratulate them  and  the  many  other 
coordinators  across  my  State. 

I  congratulate  my  colleagues  in  both 
bodies  who  have  so  diligently  worked 
on  this  bill,  and  I  thank  those  mem- 
bers of  the  Senate  Labor  and  Human 
Resources  Committee,  with  whom  I 
had  the  pleasure  of  working  on  this 
effort. 

Mr.  HELMS.  Mr.  President.  I  am 
pleased  that  the  House  of  Representa- 
tives has  included  language  in  this  bill 
to  ban  interstate  dial-a-porn.  It  has 
been  a  long-  and  hard-fought  battle, 
but  the  American  people  have  been 
heard:  We,  as  a  society,  cannot  and 
will  not  tolerate  this  smut  on  our  tele- 
phone lines. 

Mr.  President,  this  result  would 
never  had  occurred  had  it  not  been  for 
the  hard  work  of  a  number  of  people 
in  the  House  of  Representatives.  Con- 
gressmen Bill  Dannemeyer  and 
Thomas  Bliley,  in  particular,  have 
done  yeomen's  work  on  this  issue  and 
they  deserve  a  lot  of  credit.  Without 
their  efforts,  the  ban  on  a  dial-a-porn 
would  never  had  come  to  fruition. 

Mr.  President,  just  as  I  suspected, 
some  House  Members  tried  to  duck 
the  real  issue  of  dial-a-pom  by  claim- 
ing that  banning  dial-a-porn  is  uncon- 
stitutional. With  all  due  respect  to 
these  gentlemen,  I  believe  they  are 
wrong. 

I  am  not  a  lawyer,  Mr.  President,  but 
it  does  not  take  a  great  deal  of  wisdom 
to  see  that  lawyers  and  Federal  judges 
have  made  a  shambles  of  the  tradi- 
tional laws  in  our  country  banning  ob- 
scene and  indecent  material.  These 
laws  were  reasonable  and  had  a  long 
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and  honorable  history.  They  kept  at 
bay  certain  vile  and  base  instincts  of 
our  fallen  human  nature  for  the  good 
of  individuals  and  society  alike. 
Through  these  laws,  decency  and  mod- 
esty and  sound  family  life  were  pro- 
moted. 

These  laws,  however,  have  been  un- 
dercut by  a  patchwork  quilt  of  con- 
fused and  confusing  Federal  court  rul- 
ings. It  is  an  understatement  to  say 
that  the  precedents  of  the  Supreme 
Court  and  other  Federal  courts  on  the 
subject  of  obscenity  are  more  properly 
labeled  constitutional  chaos  than  con- 
stitutional law.  The  fact  is  that  the 
first  amendment  and  antiobscenity 
laws  existed  side  by  side,  without  seri- 
ous conflict,  for  all  of  American  histo- 
ry until  the  second  half  of  this  centu- 
ry. 

Then,  still  having  the  same  old  Con- 
stitution but  imbrued  with  a  new  liber- 
al ideology,  the  Supreme  Court  started 
hacking  away  at  traditional  laws 
against  smut.  In  short,  the  libertines 
of  the  ACLU  combined  with  usurpers 
on  the  Federal  bench  set  out  to  repeal 
decency  in  this  country— all  under  the 
guise  of  constitutional  law. 

For  the  first  time  in  the  history  of 
the  Constitution  antiporn  laws  had  to 
pass  elaborate  and  technical  constitu- 
tional tests  before  they  could  be  en- 
forced. Not  surprisingly,  few  laws 
could  pass  this  new  extra-constitution- 
al muster.  The  philosopher/kings  had 
finally  arrived  in  America,  and  they 
sat  in  black  robes  on  Federal  court 
benches  armed  with  new,  radical  ideas 
about  the  Constitution. 

The  results  in  1988,  Mr.  President, 
are  plain  to  see.  The  United  States  of 
America  is  now  a  society  satiated  with 
obscene,  indecent,  and  pornographic 
materials.  Not  only  are  they  available 
everywhere  in  the  public  domain,  but 
thanks  to  the  dial-a-porn  industry, 
they  are  even  available  over  the  tele- 
phone of  every  home  in  America. 

Mr.  President,  the  patriots  of  the 
American  Revolution  and  the  framers 
of  the  Constitution  did  not  sacrifice 
their  lives,  their  fortunes,  and  their 
sacred  honor  so  that  a  coterie  of  dial- 
a-porn  operators  and  the  phone  com- 
panies could  become  millionaires  in 
the  20th  century.  Our  forefathers  had 
higher  ideals  in  mind.  The  great  prin- 
ciples of  freedom  they  put  in  the  Con- 
stitution were  meant  to  serve  the 
common  good,  not  the  prurient  inter- 
est. 

Mr.  President,  I  wish  each  and  every 
Senator  could  have  been  with  me  the 
other  day  and  could  have  seen  what  I 
saw.  I  attended  a  press  conference 
with  two  parents  whose  families  had 
been  destroyed  by  dial-a-porn.  One 
father,  holding  a  picture  of  his  pre- 
cious 4-year-old  daughter,  told  the 
story  of  how  his  daughter  was  coerced 
into  engaging  in  sexual  acts  by  a  day- 
care provider's  son  after  the  son  had 
listened  to  some  75  dial-a-pom  mes- 


sages. A  mother  told  a  similar  story 
about  how  friends  of  her  son  raped 
her  10-year-old  daughter  after  listen- 
ing to  2  '/2  hours  of  dial-a-porn. 

Their  pain  is  real.  Mr.  I*resident.  I 
am  told  that  hundreds,  if  not  thou- 
sands, of  parents  have  experienced  the 
same  pain.  Their  children's  innocence 
has  been  stolen  by  the  porn  kings  and 
some  phone  companies  for  the  sake  of 
a  buck. 

In  this  Senator's  opinion,  the  Consti- 
tution does  not  force  Congress  to  sanc- 
tion a  dial-a-porn  industry  which  cor- 
rupts the  morals  of  children  and  pol- 
lutes the  minds  of  adults.  The  Consti- 
tution is  not  a  death  wish  reduced  to 
writing.  It  does  not  require  us  to 
commit  cultural  suicide  by  tolerating 
vice  and  the  cultivation  of  vice  for 
profit. 

Some  Senators  may  state  that  pro- 
tection for  the  porn  kings  may  not  be 
what  our  Founding  Fathers  wanted 
but  the  courts  have  tied  their  hands. 

Nonsense,  Mr.  President.  Citizens  for 
Decency  Through  Law,  Inc.,  has  pre- 
pared a  legal  memorandum  supporting 
the  constitutionality  of  S.  212  which  is 
identical  to  the  dial-a-porn  language 
currently  contained  in  H.R.  5.  I  placed 
this  memorandum  in  the  Record  on 
December  1  of  last  year  and  I  am  plac- 
ing it  in  the  Record  again. 

I  will  not  take  the  Senate's  time  to 
read  this  lengthy  brief.  I  emphasize, 
however,  that  the  Supreme  Court  has 
never,  I  repeat,  never  said  that  it  is  un- 
constitutional to  ban  obscene  and  in- 
decent dial-a-porn  and  I  don't  believe 
they  will  in  the  future. 

The  question  here  today,  Mr.  Presi- 
dent, is  not  whether  my  amendment  is 
unconstitutional— it  clearly  violates  no 
provision  of  the  Constitution— but 
whether  we  in  Congress  have  the  cour- 
age to  stand  up  against  the  porn  kings 
and  smut  peddlers  and  stand  up  for 
the  American  people  and  public  moral- 
ity. 

I  am  happy  to  see  that  the  House 
agrees  with  the  Senate  that  interstate 
dial-a-porn  should  be  banned.  I  urge 
swift  adoption  of  H.R.  5. 

I  ask  unanimous  consent  that  the 
memorandum  I  mentioned  earlier 
which  was  prepared  by  the  legal  staff 
of  Citizens  for  Decency  Through  Law, 
Inc.,  appear  in  the  Record. 

I  also  ask  unanimous  consent  that  a 
letter  from  the  Knights  of  Columbus 
supporting  swift  approval  of  H.R.  5, 
also  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Citizens  for  Decency  Through  Law- 
Memorandum  OF  Law  In  Support  of  S.  212 
This  legislation  proposes  to  amend  Sec- 
tion 223  of  the  Communications  Act  of  1934 
(47  U.S.C.  §  223).  and  as  amended  will  pro- 
hibit obscene  and  indecent  communications 
by  meajis  of  telephone  to  any  person,  re- 
gardless of  age.  It  is  the  purpose  of  this 
memorandum  of  law  to  demonstrate  the 


need  for  this  legislation,  and  to  provide  sup- 
porting legal  authority  for  its  enactment. 

I.  THIS  HISTORY  OF  DIAL-A-PORN  AND  THE 
FAILURE  OF  PREVIOUS  LEGISLATIVE  EFFORTS 

Today,  any  child  in  America  can  hear 
hardcore  sexually  explicit  messages  on  the 
country's  telephone  system.  These  recorded 
and  live  so-called  "dial-a-porn"  messages 
contain  graphic  descriptions  of  ultimate  sex 
acts,  both  heterosexual  and  homosexual, 
sado-masochism,  of  incest,  bondage,  and  sex 
with  animals.  Attorneys  representing  this 
industry  are  admitting  that  dial-a-pom  is 
openly  available  to  children,  but  according 
to  them:  The  exposure  of  this  material  to 
children  is  the  price  we  must  pay  for  a  free 
society.  Carlin  Communications.  Inc.  el  aL, 
V.  The  Mountain  States  Telephone  &  Tele- 
graph Company,  et  al..  CIV.  85-1420  (D. 
Ariz.  1985)  (transcript  of  proceedings).  In 
every  major  city  across  this  country,  dial-a- 
porn  telephone  services  became  readily  ac- 
cessible to  children  by  mid- 1985.  with  feder- 
al and  state  law  enforcement  agencies  ap- 
parently unable  or  unwilling  to  stop  it. 

This  dial-a-porn  "industry"  is  still  in  its  in- 
fancy, dating  back  to  March  of  1983.  Yet.  in 
less  than  four  years,  it  has  grown  from  only 
one  service  operating  nationally  from  its 
New  York  headquarters,  to  many  services 
operating  in  every  major  city.  The  messages 
continue  to  become  more  sexually  explicit 
and  deviant  in  their  content. 

When  dial-a-porn  first  became  available  in 
March  1983.  it  should  have  been  prosecuted 
under  already  existing  federal  law.  47  U.S.C. 
Section  223  of  the  Federal  Code  then  pro- 
vided: "(a)  Whoever— (1)  in  the  District  of 
Columbia  or  in  interstate  or  foreign  commu- 
nication by  means  of  telephone— (A)  makes 
any  comment,  request,  suggestion  or  propos- 
al which  is  obscene,  lewd,  lascivious,  filthy, 
or  indecent  .  .  .  shall  be  fined  not  more  than 
$500  or  imprisoned  not  more  than  six 
months  or  both."  Section  223.  by  its  plain 
meaning,  should  have  been  used  by  the  FCC 
and  the  Department  of  Justice  (DOJ)  to 
control  dial-a-porn  services.  However, 
throughout  1983.  the  FCC  and  DOJ  issued 
letters  to  one  another  and  to  the  general 
public  creating  every  possible  excuse  as  to 
why  Section  223  could  not  be  enforced. 

The  FCC  went  on  record  as  ruling:  "Sec- 
tion 223(1)(A)  applies  only  to  persons  who 
utter  obscene  or  indecent  words  during  calls 
they  place. "  "Second  Report  and  Order." 
Gen.  Docket  No.  83-989  (Oct.  16.  1985)  (em- 
phasis added).  According  to  the  FCC.  since 
dial-a-porn  dealers  did  not  "place"  the  calls. 
Section  223  did  not  apply  to  them.  This  re- 
strictive and  erroneous  interpretation  given 
Section  223  by  the  FCC  resulted  in  a  lack  of 
legal  action  taken  against  dial-a-porn  during 
its  first  year  of  operation.  The  FCC  refused 
to  take  administrative  action,  and  the  DOJ 
refused  to  take  criminal  or  civil  court 
action.  Such  lack  of  prosecution  allowed  the 
services  to  flourish.  Meanwhile,  the  content 
of  the  messages  became  far  more  sexually 
explicit,  moving  from  merely  "indecent" 
suggestive  language,  to  language  which 
clearly  fell  within  the  restrictions  of  both 
state  and  federal  obscenity  legislation. 

Congress  became  frustrated  at  the  lack  of 
legal  action  taken  against  dial-a-porn  and,  in 
late  1983,  amended  Section  223,  making  it  a 
crime  to  make  "any  obscene  or  indecent 
communication  for  commercial  purposes  to 
any  person  under  18  years  of  age  or  to  any 
other  person  without  that  person's  con- 
sent" 47  U.S.C.  Section  223(b)(1)(A)  (em- 
phasis added).  In  so  amending  Section  223, 
Congress   "legalized"   dial-a-porn.   For   the 
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first  time  in  the  history  of  this  country,  ob- 
scene material  was  de-criminalized  for  "con- 
senting adults."  This  legalization  of  obscene 
dial-a-porn  messages  for  consenting  adults 
directly  violated  legal  precedent  as  estab- 
lished by  the  Supreme  Court  in  cases  such 
as  Pans  Adult  Theatre  I  v.  Slaton.  413  U.S. 
49  (1973).  which  rejected  the  "consenting 
adults"  defense. 

In  amending  223.  Congress  further  provid- 
ed that  the  FCC  was  to  issue  regulations 
which  would  deny  access  to  dial-a-porn  serv- 
ices to  persons  under  18  years  of  age.  Com- 
pliance with  these  regulations  would  be  a 
complete  defense  to  liability  under  Section 
223.  In  other  words,  even  if  a  minor  breaks 
through  the  restrictions  and  calls  dial-a- 
porn,  the  dealer,  having  complied  with  FCC 
regulations,  cannot  be  prosecuted. 

Attempts  by  the  FCC  to  issue  regulations 
pursuant  to  i  223(b)(2)  have  been  totally 
unsuccessful,  and  it  is  now  clear  that  no  reg- 
ulations from  the  FCC  will  adequately  pro- 
tect children  from  these  dial-a-pom  services. 
The  first  set  of  FCC  regulations,  issued  in 
1984,  was  struck  down  as  unconstitutional 
by  the  Second  Circuit  Couri  of  Appeals. 
Carlin  Communications.  Inc.  v.  FCC.  749 
F.2d  113  (2nd  Cir.  1984).  A  second  set  of 
FCC  regulations,  issued  on  October  16,  1985. 
was  also  set  aside  by  the  Second  Circuit 
Court.  Carlin  Communications.  Inc.  v.  FCC, 
787  F.2d  846  (2nd  Cir.  1986). 

The  above  described  history  reveals  two 
major  flaws  in  the  1983  amendments  to  Sec- 
tion 223  which  have  resulted  in  the  failure 
to  control  dial-a-porn.  First,  legalizing  dial- 
a-pom  for  "consenting  adults"  was  contrary 
to  the  decisions  of  the  U.S.  Supreme  Court 
and  placed  Section  223  in  conflict  with  all 
other  federal  obsecenity  statutes.  Conse- 
quently, the  legalization  of  dial-a-porn  as- 
sured that  it  would  always  be  accessible  to 
children.  The  second  major  flaw  in  the  1983 
legislation  was  to  give  the  FCC  the  power  to 
issue  defenses  to  liability  under  §  223(b)(2)— 
the  FCC  has  demonstrated  its  inability  to 
issue  workable  regulations  that  will  protect 
children. 

Finally,  as  a  result  of  the  1983  legislation 
and  of  the  indecision  by  the  FCC  on  this 
matter,  the  courts  and  the  law  enforcement 
community  are  in  a  state  of  confusion  con- 
cerning the  control  and/or  prosecution  of 
dial-a-porn  distributors.  At  the  present  time, 
federal  prosecutors  will  not  prosecute  the 
distributors  of  obscene  dial-a-porn  messages, 
even  where  they  have  been  made  blatantly 
available  to  children.  The  reason  for  this 
lack  of  federal  enforcement  is  the  belief 
that  dial-a-pom  distributors  can  only  be 
prosecuted  under  §  223(b)  and  under  none 
of  the  other  federal  obscenity  laws.'  State 
law  enforcement  authorities  will  not  pros- 
ecute because  of  the  confusion  in  the  feder- 
al arena,  fear  of  legal  action  by  the  dial-a- 
pom  industry  against  state  officials,  and  a 
mistaken  belief  that  the  FCC  has  preempt- 
ed this  field  of  law.  At  the  writing  of  this 
memorandum,  there  are  no  federal  or  state 
criminal  cases  pending  against  dial-a-porn 
distributors— they  are  operating  freely, 
sensing  a  complete  immunity  from  prosecu- 
tion. 


UMI 


'  Federal  criminal  charges  were  dismissed  in  1985 
in  Utah,  where  numerous  children  had  been  ex- 
posed to  the  dial-a-pom  services.  Because  §  223(b)  is 
in  a  state  of  contusion,  the  VS.  Attorney  attempt- 
ed to  prosecute  Carlin  Communications  and  others 
for  violations  of  other  federal  ot>scenity  laws.  How- 
ever, the  Judge  dismissed  the  indictments,  ruling 
that  violations  could  only  be  prosecuted  under 
i  223(b).  U.S.  V.  Carlin  Communications.  Inc.  et  oL. 
No.  CR-85-00086G  (D.  Utah  1985). 


II.  THE  PROPOSED  AMENDMENT  TO  4  7  U.S.C. 
§  233  DOES  NOT  VIOLATE  A  DIAL-A-PORN  RE- 
CIPIENT'S RIGHT  TO  PRIVACY  OR  RIGHT  TO 
ACCESS 

The  first  objection  that  may  be  leveled  at 
this  legislation  is  that  it  violates  a  custom- 
er's right  to  receive  dial-a-porn  messages.  As 
will  be  shown,  this  criticism  is  without 
merit.  It  is  well  settled  that  obscenity,  in 
whatever  form,  is  not  protected  by  the  First 
Amendment.  Miller  v  California,  413  U.S.  15 
(1973):  Kaplan  v  California.  413  U.S.  115 
(1973).  Hence,  the  states  and  federal  govern- 
ment may  lawfully  prohibit  its  commercial 
distribution,  whether  telephonically  or 
through  other  media.  Id.  The  Supreme 
Court  has  made  clear  that  the  "mere  pri- 
vate possession  of  obscene  material"  in  the 
home  cannot  be  made  a  crime.  Stanley  v 
Georgia,  394  U.S.  557  (1967).  However,  there 
is  no  correlative  right  to  purchase  obscenity 
in  the  public  marketplace  or  to  have  it  dis- 
tributed to  your  house  through  channels  of 
public  commerce.  In  United  States  v  12  200- 
ft  ReeU.  413  U.S.  123  (1973),  the  Court  held 
that  the  "right  to  possess  obscene  material 
in  the  privacy  of  one's  home  does  not  give 
rise  to  a  correlative  right  to  have  someone 
sell  or  give  it  to  others. "  413  U.S.  at  128.  In 
so  holding,  the  Court  ruled  that  Stanley  is 
to  be  viewed  as  "explicitly  narrow  and  pre- 
cisely delineated. '  413  U.S.  at  127.  "We  are 
not  disposed  to  extend  the  precise,  carefully 
limited  holding  of  Stanley.  .  .  ."  413  U.S.  at 
128.  Indeed,  the  Court  has  squarely  held 
that  there  is  no  right  to  "receive  it"  in  "the 
privacy  of  the  home."  United  States  v  Orito. 
413  U.S.  139.  141  (1973)  (emphasis  added). 
In  Orito.  the  Court  further  held  that  there 
is  no  right  to  use  "common  carriers  in  inter- 
state commerce"  (such  as  the  telephone 
company)  for  delivery  of  obscene  material 
to  the  home.  413  U.S.  at  142.  See  also. 
United  States  v  Reidel.  402  U.S.  351,  353-54 
(1971)  (there  is  no  right  to  deliver  obscene 
material  for  use  in  the  home.) 

Furthermore,  the  Supreme  Court  in  FCC 
v  Pacifica  Foundation,  438  U.S.  726  (1978), 
held,  inter  alia,  that  radio  and  television  do 
not  have  the  right  to  "broadcast"  "inde- 
cent" material  into  the  home.  The  Court  re- 
jected the  contention  that  an  individual  has 
a  right  of  access  in  the  privacy  of  his  home 
to  "indecent "  radio  or  television  broadcasts. 
The  Court  reasoned  that  such  broadcasts 
are  "uniquely  accessible  to  children"  and 
"that  the  governments  interest  in  the  well- 
being  of  its  youth'  justified  the  regulation 
of  otherwise  protected  speech."  438  U.S.  at 
749.  This  government  interest  in  the  "well- 
being  of  its  youth"  and  the  "'accessibillity] 
to  children"  are  similarly  present,  and  are 
triggered,  upon  the  transmission  of  "inde- 
cent"' or  "obscene"  dial-a-porn  into  the 
home.  As  the  Court  stated:  '[Tlhe  ease  with 
which  children  may  obtain  access  ....  cou- 
pled with  the  concerns  [for  children)  recog- 
nized in  Ginsberg,  amply  justify  special 
treatment  of  indecent"  material.  438  U.S.  at 
250. 

Assuming  arguendo  that  exposure  of  dial- 
a-porn  to  children  can  be  prevented,  the  Su- 
preme Court  has  rejected  the  contention 
that  the  distribution  or  transmission  of  ob- 
scene materials  between  consenting  adults  is 
constitutionally  sanctioned.  In  Paris  Adult 
Theatre  I  v.  Slaton,  413  U.S.  49  (1973).  the 
Court  held  that  notwithstanding  lack  of  ex- 
posure to  children,  the  distribution  of  ob- 
scene material  between  consenting  adults 
could  be  regulated:  We  categorically  disap- 
prove the  theory  .  .  .  that  obscene,  porno- 
graphic films  acquire  constitutional  immu- 
nity from  state  regulation  simply  because 


they  are  exhibited  for  consenting  adults 
only  .  .  .  [W)e  hold  that  there  are  legiti- 
mate state  interests  at  stake  in  stemming 
the  tide  of  commercialized  obscenity,  even 
assuming  it  is  feasible  to  enforce  effective 
safeguards  against  exposure  to  juveniles 
and  to  passerby.  Rights  and  interests  other 
than  those  of  the  advocates  are  involved. 
413  U.S.  at  57.  This  holding  squarely  does 
away  with  any  contention  that  "consenting 
adults "  have  a  right  to  transmit  or  receive 
obscene  dial-a-pom.  It  should  again  be 
stressed,  however,  that  many  dial-a-porn 
distributors  have  openly  made  their  "prod- 
uct" available  to  children  and  have  refused 
to  acknowledge  any  responsibility  for  ex- 
cluding children's  access. 

The  products  of  the  dial-a-porn  industry 
are  clearly  not  protected  by  a  constitutional 
right  of  privacy.  These  messages  are  being 
publicly  distributed  and  have  become 
openly  available  to  children  through  chan- 
nels of  public  commerce.  Because  of  the 
complete  public  and  commercial  nature  of 
this  dial-a-porn  industry,  regulation  under 
Section  223  is  clearly  permissible. 

III.  THE  FEDERAL  GOVERNMENT  MAY  LAWFULLY 
PROHIBIT  THE  TRANSMISSION  OF  OBSCENE 
AND  INDECENT  DIAL-A-PORN. 

A.  Obscene  Dial-A-Pom 
Without  question,  obscene  speech  Is  not 

protected  by  the  First  Amendment.  Brockett 
v.  Spokane  Arcades.  Inc..  472  U.S.  .  86 
L.Ed.2d  394.  105  S.Ct.  (1985):  Miller  v. 
California.  413  U.S.  15  (1973).  Hence,  the 
government  may  lawfully  prohibit  its  distri- 
bution, whether  telephonically  or  through 
other  media.  Kaplan  v.  California.  413  U.S. 
115  (1973).  See  also.  United  States  v.  Lam- 
pley,  573  F.2d  783.  50  A.L.R.  Fed.  525  (3rd 
Cir.  1978)  (upholding  constitutionality  of  47 
U.S.C.  §223).  This  issue  is  so  well  settled 
that  there  has  lieen  no  serious  claim  to  date 
that  the  Congress  may  not  constitutionally 
prohibit  "obscene"  dial-a-porn. 

B.  Indecent  Dial-A-Pom 

The  more  frequently  repeated  assertion  is 
that  Congress  may  not  legislate  against  "in- 
decent" dial-a-porn.  This  assertion  is  errone- 
ous and  ignores  sound  legal  precedents  per- 
mitting the  use  of  the  "indecency"  standard 
for  the  telephone  medium.  These  prece- 
dents and  authority  are  set  forth  herein. 

In  its  landmark  case  of  F.C.C.  v.  Pacifica 
Foundation.  438  U.S.  726  (1978).  the  Su- 
preme Court  defined  the  word  "indecent"  as 
"nori''onforn-.ance  with  accepted  standards 
of  morality."  It  is  a  "shorthand  term  for 
patent  offensiveness."  Id.,  at  470  n.  15.  This 
definition  obviously  does  not  coincide  with 
the  three-part  definition  of  "obscenity" 
found  in  Miller  v.  California.  Yet,  the  Su- 
preme Court  has  never  limited  government 
restrictions  on  speech  to  the  obscenity 
standard.-  For  example,  the  Court  has 
upheld  restrictions  on  all  of  the  following 
types  of  speech:  false  advertising,  speaking  a 
prayer  in  a  public  school,  libel,  slander, 
speaking  words  which  amount  to  a  conspira- 
cy or  an  olwtruction  of  justice,  sedition,  yell- 
ing fire  in  a  crowded  theatre,  using  words 
which  constitute  offering  a  bribe,  words 
that  threaten  social  harm  because  they  ad- 


••  In  its  unamended  pre-1983  form,  i  223  prohibit- 
ed the  use  of  the  telephone  to  make  'any  comment, 
request,  suggestion  or  proposal  which  is  obscene, 
lewd,  lascivious,  filthy,  or  indecent  .  .  ."  47  U.S.C. 
i  223  <a)<  1  ))A).  This  precise  language  was  upheld  as 
constitutional  in  United  States  v.  Lampley.  573  F. 
2d  783.  <3rd  Cir.  1978).  Hence,  the  prohibitions  on 
■indecent"  telephone  language  in  5  223  has  already 
passed  constitutional  muster. 
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vocate  illegal  acts,  words  (from  a  loudspeak- 
er) at  3:00  a.m.  in  a  residential  neighbor- 
hood, spealcing  in  contempt  of  court,  com- 
mitting perjury  under  oath,  television  ciga- 
rette advertisements,  saying  words  which 
have'been  classified  (e.g..  secret)  by  the  gov- 
ernment, copyright  violations,  pretrial  pub- 
licity which  might  interfere  with  a  defend- 
ant's opportunity  to  secure  a  fair  trial.  U.S. 
government  employees  engaging  in  political 
speech  (Hatch  Act),  sexually  explicit  mate- 
rial which  is  harmful  to  minors,  non-ob- 
scene sexually  explicit  movies  shown  in  vio- 
lation of  a  zoning  ordinance,  child  pornogra- 
phy, and  finally,  "indecent"  speech.'  Thus. 
the  broad  contention  that  government  re- 
strictions on  expression  are  limited  to  the 
obscenity  standard  are  quite  incorrect.  Reg- 
ulation of  sexually-oriented  expression  has 
by  no  means  been  limited  to  that  standard, 
although  the  degree  of  permissible  regula- 
tion has  varied  with  the  circumstances. 

The  application  of  the  "indecency"  stand- 
ard to  dial-a-porn  is  supported  by  the  Su- 
preme Court's  analysis  of  the  First  Amend- 
ment, which  accords  some  varieties  of 
speech  (i.g..  "indecent"  speech)  less  protec- 
tion than  others. <  The  Supreme  Courts  rul- 
ings that  certain  types  of  expression  are  en- 
titled to  little  or  no  protection  under  the 
First  Amendment  find  their  modern  begin- 
nings with  Chaplinski  v.  New  Hampshire. 
315  U.S.  568  (1942),  where  the  Court  upheld 
a  "fighting  words"  statute  under  which 
Chaplinski  had  been  convicted  for  calling  a 
policeman  "a  God  damned  racketeer"  and  a 
"damned  fascist."  Id.  at  569.  Justice  Mur- 
phy's rationale  for  upholding  the  statute 
against  a  First  Amendment  attack  is  set 
forth  in  the  following  excerpt  from  the 
opinion: 

There  are  certain  well-defined  and  nar- 
.  rowly  limited  classes  of  speech,  the  preven- 
tion and  punishment  of  which  have  never 
been  thought  to  raise  any  Constitutional 
problem.  These  include  the  lewd  and  ob- 
scene, the  profane,  the  libelous,  and  the  in- 
sulting or  "fighting"  words— those  which  by 
their  very  utterance  inflict  injury  or  tend  to 
incite  an  immediate  breach  of  the  peace.  It 
has  been  well  observed  that  such  utterances 
are  no  essential  part  of  any  exposition  of 
ideas,  and  are  of  such  slight  social  value  as  a 
step  to  truth  that  any  benefit  that  may  be 
derived  from  them  is  clearly  outweighed  by 
the  social  interest  in  order  and  morality.  Id. 
at  571-72.  The  Supreme  Court  has  em- 
braced the  position  that  differing  degrees  of 
protection  are  afforded  different  classes  of 
speech.  Speech  protected  in  some  contexts 
may  in  others  be  so  harmful,  or  of  so  little 
value,  that  it  can  be  regulated  because  the 
harm  to  society  outweighs  the  expressive  in- 
terests. Thus,  First  Amendment  protection 
"often  depends  on  the  content  of  the 
speech."  Young  v.  American  Mini  Theatres. 
Inc.,  427  U.S.  50,  66  (1976).  Furthermore,  as 
Justice  Stevens  has  stated,  "the  First 
Amendment  affords  some  forms  of  speech 
more  protection  from  governmental  regula- 
tion than  other  forms  of  speech. "  New  York 
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'See.  "Where  Do  You  Draw  the  Line?",  ed.  Victor 
B.  Cline  (Brigham  Young  University  Press.  1974). 

» See,  L.  Tribe.  American  Constitutional  Law. 
5  12-18  (1978):  Krattenmalier  &  Powe.  -Televised 
Violence:  First  Amendment  Principles  and  Social 
Science  Theory.'  64  Va.  L.  Rev.  1123.  1207-1212 
(1978):  Stone.  'Restrictions  of  Speech  Because  of 
its  Content;  The  Peculiar  Case  of  Subject  Matter 
Restrictions."  46  U.  of  Cht  L.  Rev.  81  (1978):  Note, 
■■young  V.  American  Mini  Theatres.  Inc.:  Creating 
Levels  of  Protected  Speech."  4  Hastings  ConsL  L. 
Quarterly  321.  344-54  (1977);  'The  Supreme  Court. 
1975  Term.'  90  Harv.  L.  Rev.  58.  200-205  (1976). 


V.  Ferber.  102  S.CL.  3348.  3367  (1982)  (Ste- 
vens, J.  concurring),  and  the  context  of 
speech  may  determine  whether  or  not  it  is 
protected.  F.C.C.  v.  Pacifica  Foundation, 
supra,  at  747-48  (1978).  The  Court  has  al- 
lowed government  regulation  of  non-ob- 
scene speech,  based  upon  subject  matter 
and  context  in  numerous  cases.  See,  Rowan 
V,  Post  Office  Department,  397  U.S.  728 
(1970)  (banning  erotic  material  from  the 
mails  at  recipient  request):  C.B.S.  v.  Demo- 
cratic National  Committee.  412  U.S.  94 
(1973)  (upholding  network  refusal  to  accept 
commercial  advertising):  Lehman  v.  Shaker 
Heights,  418  U.S.  298  (1974)  (upholding 
policy  of  accepting  commercial  advertising 
but  refusing  political  advertisements  on 
city-owned  bus  line):  Greer  v.  Spock,  424 
U.S.  828  (1976)  (barring  political  speakers 
from  a  military  base):  Jones  v.  North  Caroli- 
na Pnsoners  Union.  433  U.S.  119  (1977)  ban- 
ning in-prison  solicitation  of  membership  in 
a  prisoners  union);  Young  v.  American  Mini 
Theatres,  supra,  and  Renton  v.  Playtime 
Theatres.  Inc.,  U.S.  .  89  L.Ed.2d  29.  106 
S.Ct.  ( 1986)  (placing  zoning  restrictions  on 
the  location  of  adult  theatres):  F.C.C.  v.  Pa- 
cifica, supra,  (prohibiting  radio  broadcast  of 
indecent  programming):  Board  of  Education 
V.  Pico.  457  U.S.  853  (1982)  (certain  books 
may  be  removed  from  a  high  school  library 
because  of  their  vulgarity):  New  York  v. 
Ferber.  supra,  (banning  non-obscene  sexual- 
ly explicit  depictions  of  minors):  Ginsberg  v. 
New  York.  390  U.S.  629  (1968)  (banning  dis- 
tribution to  minors  of  non-obscene  material 
which  is  "harmful  to  minors"):  Bethel 
School  District  No.  403  v.  Fraser  478  U.S. 
,  92  L.Ed.2d  549.  106  S.Ct.  (1986)  (upheld 
restriction  on  indecent  sexually  suggestive 
language  in  a  political  speech  by  high 
school  student):  City  of  Newport  v.  laco- 
bucci.  479  U.S.  .  93  L.Ed.2d  334.  107  S.Ct. 
(1986)  (upheld  city  ordinance  banning  non- 
obscene  nude  or  nearly  nude  dancing  in 
bars). 

It  is  important  to  recognize  that  laws  re- 
stricting "indecent"  or  "obscene"  speech  are 
not  directed  at  a  particular  viewpoint.  They 
proscribe  only  the  mode  or  form  of  expres- 
sion, not  any  ideas  the  "indecent"  language 
or  pictures  may  purport  to  convey.  If  the 
speaker  is  concerned  with  ideas,  he  can 
escape  the  penalty  by  expressing  them  in 
some  other  fo>-m.  The  Court  has  recognized 
that  content  is  separable  from  form  and 
that  other  modes  of  expression  are  virtually 
always  available.  Restrictions  on  "indecent" 
or  "obscene"  speech  do  not  preclude  advoca- 
cy of  any  ideas  such  speech  might  otherwise 
convey.  For  example,  prohibitions  on  "inde- 
cent" telephone  recordings  may  be  com- 
pared with  a  lawyer  who.  in  open  court,  ad- 
dresses the  judge  in  "indecent"  terms.  Rules 
against  that  sort  of  speech  will  undoubtedly 
be  enforced  by  the  judge  ( holding  lawyer  in 
contempt).  The  Court  recognizes  that  other 
more  acceptable  means  of  objecting  to  the 
judge  are  available  and  the  lawyer  must  use 
them.  As  the  Court  stated  in  Pacifica:  A  re- 
quirement that  indecent  language  be  avoid- 
ed will  have  its  primary  effect  on  the  form, 
rather  than  the  content,  of  serious  commu- 
nications. There  are  few,  if  any.  thoughts 
that  cannot  be  expressed  by  the  use  of  less 
offensive  language.  ...  At  most .  .  .  [i]t  will 
deter  only  .  .  .  patently  offensive  references 
to  excretory  and  sexual  organs  and  activi- 
ties. .  .  .  [Tlhey  surely  lie  at  the  periphery 
of  First  Amendment  concerns.  438  U.S.  at 
473  n.l8. 

Since  March  of  1983,  when  dial-a-pom  was 
first  commercially  marketed,  countless  chil- 
dren have  been  exposed  to  it.  It  constitutes 


an  attractive  nuisance  in  every  home  in 
America  where  children  are  present.  There 
is  no  completely  effective  way  to  prevent 
children  from  being  exposed  to  "indecent" 
or  ""obscene"  dial-a-porn  so  long  as  it  is  law- 
fully and  commercially  marketed.  Make  no 
mistake,  dial-a-porn  providers  care  little 
whether  a  caller  is  a  child  of  9  or  an  adult  of 
19— their  motive  is  profit.  Children  are 
t)eing  injured  every  day  through  "indecent " 
dial-a-porn. 

The  Supreme  Court  has  repeatedly  held 
that  where  the  interests  of  children  are  at 
stake  the  government  is  fully  justified  in 
regulating  non-obscene  material.  This  sig- 
nificant governmental  interest  in  the  pro- 
tection of  minors  has  been  identified  in  a 
number  of  cases.  See.  Prince  v.  Massachu- 
setts. 321  U.S.  158.  168  (1944)(  "[a]  democrat- 
ic society  rests,  for  its  continuance,  upon 
the  healthy,  well-rounded  growth  of  young 
people  into  full  maturity  as  citizens");  New 
York  V.  Ferber.  supra,  756-57  ("a  states  in- 
terest in  "safeguarding  the  physical  and  psy- 
chological well-being  of  a  minor'"  is  "com- 
pelling" and  justifies  banning  non-obscene 
sexually  explicit  depictions  of  minors): 
F.C.C.  V.  Pacifica.  supra,  749  (government 
interest  in  the  "well-being  of  its  youth  "  suf- 
ficient to  ban  all  indecent  broadcasting  to 
children,  as  well  as  adults). 

In  Ginsberg  v.  New  York,  supra,  the  Su- 
preme Court  upheld  a  ban  on  the  distribu- 
tion of  non-obscene  sexually  explicit  materi- 
al to  children.  The  prohibition  on  distribu- 
tion of  such  "indecent"  '  material  to  chil- 
dren is  supported  by  the  exact  same  interest 
present  when  ""indecent"  dial-a-porn  is  ex- 
posed to  children.  The  "'governments  inter- 
est in  the  well-being  of  its  youth'  and  in 
supporting  parents'  claim  to  authority  in 
their  own  household  justified  the  regulation 
of  otherwise  protected  expression."  Paci- 
fica, supra,  at  749;  Ginsberg,  supra,  at  639- 
40.  The  Court  in  Ginsberg  elaborated  on 
these  compelling  interests.  There  were  two 
governmental  interests  which  justified  limi- 
tations on  the  availability  of  sexually  explic- 
it ("indecent")  material  to  children.  First, 
the  Court  noted  that  "constitutional  inter- 
pretation has  consistently  recognized  that 
the  parents  claim  to  authority  in  their 
household  to  direct  the  rearing  of  their  chil- 
dren is  basic  in  the  structure  of  our  society." 
and  that  parents  and  others  responsible  for 
children's  well-tjeing  "are  entitled  to  the 
support  of  laws  designed  to  aid  discharge  of 
that  responsibility."  Id.,  at  639.  Second,  the 
Court  stated  that  "government  has  an  inde- 
pendent interest  in  the  well-being  of  its 
youth."  Id.,  at  640.  The  Court  declared  that: 

While  the  supervision  of  children's  read- 
ing may  best  be  left  to  their  parents,  the 
knowledge  that  parental  control  or  guidance 
cannot  always  be  provided  and  society's 
transcendent  interest  in  protecting  the  wel- 
fare of  children  justify  reasonable  regula- 
tion of  the  sale  of  material  to  them.  It  is. 
therefore,  altogether  fitting  and  proper  for 
a  state  to  include  in  a  statute  designed  to 
regulate  the  sale  of  pornography  to  children 
special  standards,  broader  than  those  em- 
bodied in  legislation  aimed  at  controlling 
dissemination  of  such  material  to  adults.  Id. 
Indeed.  Justice  Stewart,  in  his  concurring 
opinion  in  Ginsl>erg.  at  649-50,  provided  an 
additional  theoretical  justification  for  strict- 


er regulation  of  dissemination  of  sexually 
explicit  "indecent"  material  to  minors: 

I  think  a  State  may  possibly  determine 
that,  at  least  in  some  precisely  delineated 
areas,  a  child— like  someone  in  a  captive  au- 
dience—is not  possessed  of  that  full  capacity 
for  individual  choice  which  is  the  presuppo- 
sition of  First  Amendment  guarantees.  As 
the  Court  more  recently  stated,  the  govern- 
ment's interest  in  "safeguarding  the  physi- 
cal and  psychological  well-being  of  a  minor" 
is  •'compelling."  New  York  v.  Ferber.  supra. 
at  756-57  (emphasis  supplied). 

Today,  children  are  suffering  injury 
through  exposure  to  sexually  explicit  "inde- 
cent" dial-a-porn.  Thus,  "society's  right  to 
adopt  more  stringent  controls  on  communi- 
cative materials  available  to  youths  than  on 
those  [only]  available  to  adults "  is  well  es- 
tablished. Pacifica.  supra,  at  757  (Powell,  J. 
concurring)  (quoting  Erznoznik  v.  Jackson- 
ville, 422  U.S.  205.  212  (1975));  See  also. 
Miller  \.  California,  supra,  at  36  n.  17;  Inter- 
state Circuit.  Inc.  v.  Dallas.  390  U.S.  676. 
690  (1968);  Jacobellis  v.  Ohio,  378  U.S.  184. 
195  (1964).  No  member  of  the  present  Court 
has  dissented  from  this  principle.  Indeed,  in 
the  recent  case.  Bethel  School  District  No. 
403  v.  Fraser.  478  U.S.  .  92  L.Ed. 2d  549.  106 
S.Ct.  (1986).  the  Court  made  emphatic  the 
government's  ability  to  ban  sexually  inde- 
cent speech  to  children  even  in  the  context 
of  a  political  speech.  The  Court  emphasized 
that  bans  on  indecent  speech  have  been 
upheld  repeatedly  where  the  welfare  of  chil- 
dren was  at  issue.  Citing  Thomas  Jefferson, 
the  Court  stated: 

The  Manual  of  Parliamentary  Practice, 
drafted  by  Thomas  Jefferson  and  adopted 
by  the  House  of  Representatives  to  govern 
proceedings  in  that  body,  prohibits  the  use 
of  impertinent'  speech  during  debate  and 
likewise  provides  that  '[nlo  persons  is  to  use 
indecent  language  against  the  proceedings 
of  the  House.  Jefferson's  Manual  of  Parlia- 
mentary Practice,  §§359,  360,  reprinted  in 
Manual  and  Rules  of  the  House  of  Repre- 
sentatives. HR  Doc.  No.  97-271.  pp.  158-159 
(1982).  92  L.Ed.2d  at  557  (emphasis  added). 
In  banning  ""indecent"  speech  in  the 
schools,  the  Court  thus  noted  that  Congress 
itself  bans  "indecent "  speech  during  con- 
gressional proceedings. 

The  governmental  right  to  restrict  access 
to  non-obscene  but  ""indecent"  material  even 
to  adults,  when  it  is  sufficiently  harmful  to 
children,  is  a  key  part  of  the  Court's  ration- 
ale in  the  landmark  F.C.C.  v.  Pacifica  Foun- 
dation case.'  Radio  and  television  broad- 
casting, like  the  telephone,  is  "uniquely  ac- 
ce<-sible  to  children. "  Id.,  at  749. 

The  Court's  willingness  to  deny  access  to 
non-obscene  material  to  adults  when  chil- 
dren would  otherwise  be  harmed  was  dem- 
onstrated in  Board  of  Education  v.  Pico,  457 
U.S.  853  (1982).  In  Pico,  the  Court  remand- 
ed with  instructions  for  the  lower  court  to 
determine  whether  improper  motivations 
had  tainted  the  Board's  removal  of  certain 
books  from  a  high  school  library.  The  First 
Amendment  would  be  offended  if  the  court 
found  the  books  had  been  removed  with 
intent  "to  deny  respondents  access  to  ideas 
with  which  petitioners  disagreed."  Id.,  at 
872.  On  the  other  hand,  "an  unconstitution- 
al motivation  would  not  be  demonstrated  if 
it  were  shown  that  petitioners  had  decided 
to  remove  the  books  at  issue  because  those 
books  were  pervasively  vulgar."  Id.,  at  871 


'  "Bookstores  and  motion  picture  theatres,  for  ex- 
ample, may  be  prohibited  from  making  indecent 
material  available  to  children."  F.C.C.  v.  Pacifica 
Foundation,  supra,  at  749  (explaining  Ginsberg). 


•The  Court  also  rested  its  holding  on  the  "perva- 
siveness" of  the  medium  which  carries  the  "inde- 
cent"' material  to  children,  discussed  infra.  438  U.S. 
at  748. 


(emphasis  supplied).  Pico  identifies  another 
context  in  which  government  may  restrict 
dissemination  of  indecent  materials  to  chil- 
dren, as  well  as  adults. 

Probably  the  most  frequently  cited  case  in 
opposition  to  the  use  of  an  "indecency" 
standard  is  Butler  v.  Michigan,  352  U.S.  30 
(1957).  with  its  oft-quoted  assertion  that  the 
government  may  not  "reduce  the  adult  pop- 
ulation ...  to  reading  only  what  is  fit  for 
children."  Id.,  at  383.  In  a  brief  opinion  the 
Court  struck  down  a  criminal  conviction 
under  a  manifestly  overbroad  Michigan  stat- 
ute that  forbade  the  publication,  sale  or 
other  distribution  of  any  publication,  writ- 
ing, picture:  or  other  thing,  including  any 
recordings,  containing  obscene,  immoral, 
lewd  or  lascivious  prints,  pictures,  figures  or 
descriptions,  tending  to  incite  minors  to  vio- 
lent or  depraved  or  immoral  acts,  manifestly 
tending  to  the  corruption  of  the  morals  of 
youth  .  .  .  Id.,  at  381.  The  Court  correctly 
ruled  that  the  law  was  overbroad  and  "not 
reasonably  restricted  to  the  evil  with  which 
it  is  said  to  deal."  Id.,  at  383.  It  is  significant 
to  note  that  Michigan  had  another  statute 
specifically  proscribing  the  distribution  of 
erotic  materials  to  minors,  but  that  statute 
was  not  before  the  Court.  Id. 

The  more  recent  Pacifica  Court  limited 
the  Butler  case  by  distinguishing  it.  In  a 
real  sense,  of  course.  Pacifica  bans  the 
broadcast  of  "indecent"  material  to  adults 
as  well  as  children.  However,  the  Court 
ruled  that  unlike  Butler,  the  F.C.C.  order 
did  not  "reduce  adults  to  hearing  only  what 
is  fit  for  children  "  because  adults  "may  pur- 
chase tapes  and  records  to  go  to  theatres 
and  nightclubs  to  hear  these  words."  Paci- 
fica. supra,  at  750  n.  28;  and  See,  Powell.  J. 
(concurring)  at  760  (  "the  Commissions  hold- 
ing does  not  prevent  willing  adults  from 
purchasing  Carlins  [""indecent"]  records, 
from  attending  his  performances,  or.  indeed, 
from  reading  the  transcript  reprinted  as  an 
appendix  to  the  Courts  opinion ").  Clearly, 
this  analysis  is  squarely  applicable  to  ""inde- 
cent" recordings  heard  over  the  telephone. 
They  are  easily  available  to  adults  from 
other  sources  and  their  removal  from  the 
telephone  (where  they  are  exposed  to  chil- 
dren) would  not  "reduce  adults  to  hearing 
only  what  is  fit  for  children. "  Indeed,  the 
Court  itself  analogized  "indecent"  broad- 
casting with  "indecent "  telephone  language, 
stating  that  neither  is  given  "constitutional 
immunity"  to  ""avoid  a  harm  that  has  .  .  . 
taken  place."  Id.,  at  749.  The  Court  cited  as 
justification  for  its  holding  the  need  for 
newly  enacted  Congressional  legislation 
against  ""obscene  or  profane"'  telephone  lan- 
guage. Id.,  at  n.  27. 

One  must  remember  that  the  Butler  stat- 
ute prohibited  the  distribution  of  all  materi- 
al "unsuitable"  for  minors  no  matter  what 
the  source  or  media.  It  made  it  impossible 
for  adults  to  obtain  the  material  anywhere. 
As  in  Pacifica,  the  dial-a-porn  prohibition 
would  deal  only  with  one  medium  which  is 
uniquely  hurtful  to  children.  As  Justice 
Powell  stated  in  his  Pacifica  concurrence: 

In  most  instances,  the  dissemination  of 
this  kind  of  degrading  speech  to  children 
may  be  limited  without  also  limiting  willing 
adults  access  to  it.  Sellers  of  printed  and  re- 
corded matter  and  exhibitors  of  motion  pic- 
tures and  live  performances  may  be  re- 
quired to  shut  their  doors  to  children,  but 
such  a  requirement  has  no  effect  on  adults 
access  .  .  .  The  difficulty  is  that  such  a 
physical  separation  of  the  audience  cannot 
be  accomplished  in  the  broadcast  [or  tele- 
phone] media.  .  .  .  (Bloth  adults  and  unsu- 
pervised children  are  likely  to  be  in  the 


broadcast  or  [dial-a-porn]  audience,  and  the 
broadcaster  [or  provider]  cannot  reach  will- 
ing adults  without  also  reaching  children. 
Id.,  at  758-59  (Powell,  J.  concurring).  Justice 
Powell  went  on  to  state  that  "(t]his,  as  the 
Court  emphasizes,  is  one  of  the  distinctions 
between"  such  media  and  others  "justifying 
a  different  treatment  .  .  .  for  First  Amend- 
ment purposes."  Id. 

As  in  Pacifica,  the  prohibition  of  "inde- 
cent" dial-a-pom  involves  a  limited  form  of 
regulation  of  a  single  medium  whose  adult 
and  youth  audiences  cannot  be  physically 
separated.  Butler,  on  the  other  hand,  ap- 
plied to  all  media  and  embraced  a  wide- 
ranging  (and  vaguely  defined)  subject 
matter.  Moreover  in  Butler,  dissemination 
of  the  materials  to  children  could  generally 
be  controlled  at  the  point  of  distribution 
without  denying  access  to  willing  adults. 
This  is  impossible  with  broadcast  radio  (as 
in  Pacifica)  and  dial-a-porn. 

Indeed,  the  very  facts  present  in  Butler 
limit  it  to  the  situation  wherein  the  distrib- 
utor of  "indecent"  material  can  differenti- 
ate between  adults  and  children.  This  obvi- 
ously cannot  be  done  when  the  child  tele- 
phones a  tape-recorded  message.  Clearly, 
the  ruling  that  better  applies  to  dial-a-porn 
is  Pacifica.  Telephones  are  precisely  like 
radio  and  television  because  of  their  easy  ac- 
cessibility to  children  and  the  virtual  impos- 
sibility for  parents  to  monitor  their  use.' 

The  Court  in  Pacifica  also  reasoned  that 
"broadcast  media""  has  a  pervasive  presence 
in  the  lives  of  all  Americans.  ""Patently  of- 
fensive, indecent  material  presented  over" 
such  a  pervasive  media  "'confronts  the  citi- 
zens ...  in  the  privacy  of  the  home,  where 
the  individuals  right  to  be  left  alone  plainly 
outweighs  the  First  Amendment  rights  of 
an  intruder."  Id.,  at  748  (citing  Rowan  v. 
Post  Office  Dept..  supra,  banning  erotic  ma- 
terial from  the  mails  at  recipients  request). 
This  analysis  is  squarely  applicable  to  dial- 
a-porn.  It  is  of  the  utmost  importance  to  be 
cognizant  that  dial-a-porn  is  presently  in 
the  home  whether  the  homeowner  wants  it 
or  not.  Today  one  cannot  have  telephone 
service  in  the  privacy  of  one's  family  envi- 
ronment without  being  required  to  have 
dial-a-porn  with  it.  Families  with  children 
must  give  up  telephone  service  to  be  "left 
alone"  from  exposure  of  their  children  to 
this  "intruder."  Is  there  really  a  medium 
more  "pervasive"  than  the  telephone?  We 
know  that  children  (especially  teens)  spend 
countless  hours  on  the  telephone.  At 
present,  no  family  can  be  left  alone  in  their 
own  homes  without  the  harmful  nuisance  of 
indecent  or  obscene  dial-a-porn." 


'  Also,  one  cannot  discount  the  fact  that  Pacifica 
in  1978  is  the  most  recent  expression  of  the  Su- 
preme Court's  will.  No  member  of  the  1957  Butler 
Court  remains  on  the  Supreme  Court  bench. 
Indeed.  Justice  Stewart,  who  dissented  in  Pacifica. 
is  no  longer  a  member  of  the  Court. 

"  Recently  the  Supreme  Court  affirmed  the  case 
Jones  v.  Wilkinson.  800  F.2d  989  (10th  Cir.  1986). 
affd.  U.S.  (March  23.  1987).  There  the  10th  Cir- 
cuit held  that  the  federal  Cable  Communications 
Policy  Act  of  1984.  47  U.S.C.  5  521-559.  had  pre- 
empted the  states  from  regulating  "indecent"  cable 
programming.  800  F.2d  at  990-91.  Contrary  to  many 
published  media  accounts  of  this  case,  the  issue 
here  was  "preemption"  by  the  federal  government, 
not  the  constitutionality  of  the  "indecency"'  stand- 
ard. Still,  it  is  pertinent  to  point  out  that  a  family 
can  have  non-cable  broadcast  television  in  their 
home  if  they  choose.  They  cannot  have  a  telephone 
in  their  home  without  dial-apom.  Unlike  televi- 
sion, the  telephone  choice  is  either  no  telephone  or 
dial-a-porn.  Indeed,  since  deregulation  of  cable, 
many  companies  are  competing  for  the  same  cus- 
tomers.  The   telephone  subscriber   has  only   one 
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Further,  an  argument  can  be  made  that 
because  the  telephone  system  is  a  regulated 
and  protected  system  serving  such  a  vital 
public  function,  it  should  be  held  to  a 
higher  standard  of  conduct  than.  say.  a 
newspaper.  In  essence,  the  telephone  system 
carries  out  the  government  function  of  pro- 
viding telephone  communication  to  all  citi- 
zens who  choose  to  have  it  at  a  rate  set  by 
governmental  regulatory  bodies.  They  are 
given  de  facto  monopoly  protection  by  the 
govenunent  and  often  use  publicly  owned 
property  to  carry  out  their  business.  In 
return  for  such  privileged  status,  the  tele- 
phone system  has  a  public  trust.  The  trust 
is  breached  when  the  telephone  system 
enters  the  pornography  business  by  expos- 
ing •indecent"  dial-a-pom  to  virtually  every 
child  in  America.  C/..  United  Church  of 
ChrUt  V.  F.C.C..  359  F.2d  994.  1003  (D.C.  Cir. 
1966)  (opinion  authored  by  Chief  Justice 
Burger,  then  a  member  of  the  District  of 
Columbia  Court  of  Appeals). 

IV.  UNDER  ^V  U.S.C.  §  223IBI  ISI.  THE  ATTORNEY 
GENERAL  MAY  LAWFULLY  ENJOIN  TRANSMIS- 
SION OF  DIAL-A-PORN  WHICH  VIOLATES 
i  223<B>    <1>  <Ai  OR   111 IB> 

Without  question,  the  government  may 
lawfully  restrain  a  party's  violation  of  an 
obscenity  statute  through  the  use  of  a  civil 
injunction  proceeding,  as  permitted  by  47 
U.S.C.  \  223(b)(5).  Such  a  procedure,  where- 
by the  government  files  a  civil  action  peti- 
tioning the  court  to  issue  an  injunction 
against  the  future  distribution  of  specifical- 
ly named  or  identified  materials  has  been 
categorically  approved  by  the  Supreme 
Court.  Paris  Adult  Theatre  I  v.  Slaton,  413 
U.S.  49,  50-55  (1973):  Kingsley  Books  v. 
Brown,  354  U.S.  436.  441  (1956).  The  hold- 
ings of  Paris  Adult  Theatre  and  Kingsley 
Books  are  clearly  applicable  to  §  223(b)(5) 
and  permit  the  Attorney  General  to  proceed 
against  violations  of  this  statute  by  injunc- 
tion. 

The  Supreme  Court  has  set  forth  the 
guidelines  for  such  an  injunction  proceeding 
in  several  cases.  Specifically,  the  Court  has 
held  such  a  proceeding  is  constitutionally 
permissible  when,  as  here,  the  burden  of 
proof  and  of  initiating  the  judicial  review  is 
the  governments,  and  the  dial-a-porn  pro- 
vider is  allowed  to  transmit  pending  a  full 
adversary  judicial  proceeding,  with  a 
prompt  final  judicial  review  available.  Paris 
Adult  Theatre.  413  U.S.  at  55:  and  see  Blount 

V.  Rizzi,  400  U.S.  410  (1971):  Freedman  v. 
Maryland,  380  U.S.  51  (1965).  Subsection 
223(b)(5)  is  fully  supported  by  authority  of 
the  Supreme  Court. 

v.  CONCLUSION 

It  has  been  demonstrated  that  the  open 
availability  of  dial-a-porn  is  a  serious  prob- 
lem for  adults,  as  well  as  children.  It  has 
further  been  demonstrated  that  attempts  to 
regulate  dial-a-porn  have  been  a  complete 
failure  since  the  start  of  this  "industry"  in 
1983.  This  present  situation  can  only  be  cor- 
rected if  the  present  legislation  is  enacted 
by  Congress.  The  legislation  will  obviously 
receive  vigorous  opposition  from  the  dial-a- 
pom  businesses  themselves— this  is  to  be  ex- 
pected since  they  stand  to  lose  millions  of 
dollars  if  an  enforceable  §  223  is  enacted. 
However,  this  memorandum  of  law  has 
clearly  shown  that  §  223  as  amended  is 
firmly  supported  by  legal  precedent,  and  by 
a  tradition  for  the  protection  of  children 
from  this  type  of  harm.  In  conclusion,  there 
is  no  legal  obstacle  to  the  passage  of  this 
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choice-a  local  telephone  company  which  imposes 
dial-a-porn  on  its  subscribers. 


legislation  by  Congress,  and  its  enactment 
will  finally  allow  for  the  regulation  of  this 
dial-a-F>om  industry  and  its  often  "illegal" 
product. 

Respectfully  submitted. 

Benjamin  W.  Bull. 

Legal  Counsel. 
Paul  C.  McCommon  III. 

Legal  Counsel. 

Knights  of  Columbus. 
Washington,  DC.  April  20.  1988. 
Hon.  Jesse  Helms. 

403  Dirksen  Senate  Office  Building.   Wash- 
ington. DC. 

Dear  Senator  Helms:  The  1.4  million 
members  of  the  Knights  of  Columbus  and 
their  families  strongly  support  your  efforts 
and  those  of  our  colleagues  to  enact  into 
law  the  Dial-A-Porn  amendment  to  H.R.  5. 
In  our  view  the  overwhelming  vote  in  the 
House  last  night  as  well  as  the  earlier  unani- 
mous vote  in  the  Senate  reflects  not  only 
the  broad  bi-partisan  support  in  Congress 
for  this  measure,  but  its  widespread  support 
among  the  American  people.  We  urge  the 
Senate  to  approve  this  measure  without 
delay. 

We  just  as  strongly  oppose  any  parliamen- 
tary maneuver  which  would  create  the  illu- 
sion of  progress  on  this  needed  reform  while 
in  reality  resigning  it  to  inaction  for  the  re- 
mainder of  this  Congress. 

As  you  know,  the  Knights  of  Columbus 
remain  steadfastly  committed  to  the  welfare 
of  America's  families,  especially  when  the 
moral  health  of  or  nation's  children  is  en- 
dangered. As  the  Supreme  Knight.  Virgil 
Dechant,  recently  stated,  "The  cynical  en- 
trepreneures  responsible  for  the  rise  of  por- 
nography-for-profit  have  already  done  grave 
injury  to  countless  individuals  and  to  the 
fabric  of  society  itself." 

Again  thank  you  for  your  efforts  in  this 
matter. 

With  kindest  regards. 

Carl  A.  Anderson. 

Vice  President  for 

Public  Policy. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  conference  report  re- 
garding the  Augustus  F.  Hawkins- 
Robert  R.  Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988.  This  bill,  which 
has  been  worked  out  by  the  House/ 
Senate  conferees,  will  enhance  the 
Federal  effort  to  aid  preschool,  ele- 
mentary, secondary,  and  adult  educa- 
tion programs. 

The  bill  is  a  prudent  investment  in 
the  future  of  our  Nation.  It  reaffirms 
the  important  role  the  Federal  Gov- 
ernment plays  in  supporting  efforts  by 
teachers,  principals,  administrators, 
and  members  of  school  boards  to  edu- 
cate our  children  to  become  the  future 
workers,  artists,  and  leaders  of  our 
country.  It  also  recognizes  the  central 
role  parents  play  in  educating  their 
children. 

I  am  particularly  pleased  that  this 
bill  contains  numerous  substantive 
provisions  that  address  the  unique 
needs  of  children  residing  in  rural 
America.  For  example,  the  bill  in- 
cludes the  provisions  of  S.  1778,  the 
Rural  Education  Opportunities  Act, 
which  I  introduced  on  October  8,  1987. 
This  bill  authorizes  the  Department  of 


Education  to  establish  technical  assist- 
ance centers  that  will  focus  exclusively 
on  the  needs  of  rural  school  districts. 
These  centers  will  provide  evaluation 
assistance,  consultation,  and  training 
aimed  at  helping  local  school  districts 
improve  the  quality  of  the  education 
provided  to  educationally  deprived 
children  participating  in  chapter  1 
programs  who  reside  in  rural  areas  or 
attend  small  school. 

Although  I  am  pleased  with  the  sub- 
stantive provisions  concerning  rural 
areas  included  in  the  bill,  I  am,  quite 
frankly,  extremely  distressed  and  dis- 
appointed that  the  Senate  receded  to 
the  House  on  the  chapter  1  concentra- 
tion formula.  The  concentration  for- 
mula included  in  the  Senate  bill  was 
developed  after  many  hours  of  work. 
It  reflected  the  proper  balance  among 
regional  urban/rural  and  State  inter- 
ests. As  the  Senate  report  states: 

The  committee  believes  that  such  a  bal- 
ance has  been  struck  with  this  compromise 
approach. 

During  the  conference,  it  was  recog- 
nized by  virtually  all  Senators  and 
Congressmen  that  the  Senate  version 
provided  more  funds  than  the  House 
version  to  those  school  districts  in 
greatest  need  of  extra  assistance, 
which  after  all  is  the  purpose  of  this 
provision.  For  example,  under  the 
Senate  version.  Chicago  would  receive 
$19.7  million:  in  contrast,  under  the 
House  version  Chicago  would  only  re- 
ceive $15.8  million.  Similarly,  under 
the  Senate  version  the  entire  State  of 
Iowa  would  receive  $2,3  million;  in 
contrast  under  the  House  version  the 
State  would  only  receive  $1.1  million. 

Notwithstanding  my  disappointment 
with  the  concentration  formula,  I  do 
support  this  bill.  I  am  especially  proud 
of  my  committee's  resolve  to  reaffirm 
our  commitment  to  assist  school  dis- 
tricts meet  the  special  needs  of  our 
educationally  disadvantaged  children 
residing  in  poor  areas;  to  strengthen 
our  resolve  to  address  the  problems  of 
illiteracy  and  dropouts;  and  to  expand 
our  resolve  to  address  the  needs  of  our 
preschool  population. 

As  chairman  of  the  Subcommittee 
on  the  Handicapped,  I  am  also  pleased 
with  the  numerous  provisions  included 
in  the  bill  providing  special  focus  on 
the  needs  of  children  and  youth  with 
handicaps.  Por  example,  the  Jacob  K. 
Javits  Gifted  and  Talented  Students 
Education  Act  of  1988  specifies  that  in 
the  administration  of  the  program  the 
Secretary  must  give  the  highest  priori- 
ty for,  among  other  things,  the  identi- 
fication of  gifted  and  talented  stu- 
dents who  may  not  be  identified 
through  traditional  assessment  meth- 
ods such  as  individuals  with  handicaps 
and  to  conduct  programs  for  such  chil- 
dren. 

In  addition,  the  amendments  to 
chapter  2.  the  Education  Block  Grant, 
provide  a  greater  degree  of  targeting 


on  at-risk  students  and  students  for 
whom  providing  an  education  entails 
higher  than  average  costs,  which  in- 
clude among  others,  handicapped  stu- 
dents. Additional  FOCI  of  chapter  2 
are  programs  of  acquisition  and  use  of 
instructional  and  educational  materi- 
als—for example,  library  books— and 
other  innovative  projects  that  would 
enhance  the  educational  programs  of 
the  school— for  example  technology. 
Captioning  for  the  hearing  impaired 
certainly  qualifies  as  a  technology 
that  may  be  used  in  innovative  ways  to 
enhance  literacy. 

Furthermore,  the  fund  for  the  Im- 
provement and  Reform  of  Schools  and 
Teaching  Act  authorizes  the  Secretary 
of  Education  to  make  grants  and  enter 
into  contracts  designed  to  improve 
educational  opportunities  for  and  the 
performance  of  elementary  and  sec- 
ondary school  students  and  teachers 
by,  among  other  things,  helping  at 
risk  children  meet  higher  educational 
standards  and  providing  incentives  for 
improved  performance.  The  term  "at 
risk"  children  certainly  includes 
handicapped  children. 

The  need  to  look  beyond  access  for 
handicapped  children  to  high  quality 
instruction  designed  to  maximize  a 
handicapped  child's  potential  was  one 
of  the  major  recommendations  of  a 
recent  congressionally  mandated 
report  entitled  "Toward  Equality- 
Education  of  the  Deaf"  prepared  by 
the  Commission  on  Education  of  the 
Deaf.  The  recommendations  of  the 
Commission  should  be  given  serious 
consideration  and  be  made  applicable 
to  all  handicapped  children. 

The  amendments  to  the  State-oper- 
ated program  for  the  handicapped, 
also  known  as  Public  Law  89-313, 
which  I  developed  with  Senator  Staf- 
ford, will  go  a  long  way  toward  ensur- 
ing that  handicapped  children  in  a 
State  participating  in  Public  Law  89- 
313  programs  receive  a  free  appropri- 
ate public  education  in  accordance 
with  all  of  the  applicable  provisions  in 
part  B  of  the  Education  of  the  Handi- 
capped Act.  It  also  reaffirms  the  ap- 
propriateness of  using  Public  Law  89- 
313  funds  to  provide  early  intervention 
services  for  handicapped  infants  and 
toddlers,  consistent  with  the  provi- 
sions of  part  H. 

In  closing,  I  believe  that  the  bill  will 
enhance  our  children's  educational  op- 
portunities and  our  Nation's  future 
prosperity. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  support  of  the  conference 
report  on  H.R.  5,  aptly  named  the  Au- 
gustus F.  Hawkins  and  Robert  T.  Staf- 
ford Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  This  omnibus  legislation  extends 
and  improves  a  range  of  important 
Federal  programs  which  support  ele- 
mentary and  secondary  education.  It 
also  includes  several  new  initiatives  to 
address  such  vital  areas  of  national 


concern  as  high  school  dropouts  and 
adult  illiteracy.  This  important  meas- 
ure represents  the  kind  of  Federal 
commitment  we  need  to  promote  ex- 
cellence in  our  schools  and  to  ensure 
that  all  our  Nation's  students  have 
access  to  a  quality  education. 

Chapter  I  is  the  largest  program  of 
Federal  aid  to  elementary  and  second- 
ary education.  This  legislation  will  im- 
prove chapter  I  in  several  important 
ways.  The  bill  encourages  additional 
appropriations  each  year  so  that  all  el- 
igible children  can  be  served  by  1993, 
and  concentrates  additional  funding 
on  the  neediest  school  districts.  It  also 
includes  a  new  program  for  preschool 
children  and  provisions  which  will 
help  schools  to  provide  basic  skills 
training  for  secondary  students  and  to 
prevent  students  from  dropping  out. 

I  am  particularly  pleased  that  the 
conference  report  includes  my  amend- 
ments to  encourage  parental  involve- 
ment in  the  chapter  I  program.  These 
amendments,  along  with  the  other 
strong  parental  involvement  provi- 
sions in  the  bill,  will  provide  parents 
with  a  whole  range  of  opportunities  to 
learn  about  and  participate  in  the  pro- 
gram, so  that  parents  and  educators 
can  work  together  to  ensure  that  chil- 
dren in  the  program  will  succeed  in 
school. 

The  legislation  will  also  continue 
support  for  other  important  education 
programs,  including  the  chapter  II 
block  grant,  impact  aid,  magnet 
schools,  science  and  math  programs, 
and  the  Adult  Education  Act.  In  addi- 
tion, the  conference  report  provides 
for  several  new  initiatives  that  address 
some  very  critical  areas.  New  programs 
will  focus  on  preventing  high  school 
dropouts,  improving  the  basic  skills  of 
at-risk  secondary  students,  providing 
help  for  illiterate  adults,  and  enhanc- 
ing programs  for  the  education  of 
gifted  and  talented  children. 

I  am  also  appreciative  that  the  other 
conferees  agreed  to  include  my  propos- 
al providing  $2  million  to  support  the 
National  Center  for  Research  in  Voca- 
tional Education  at  the  Ohio  State 
University  through  the  end  of  the 
year.  These  funds  will  allow  the  center 
to  continue  operating  until  a  new 
grant  competition  can  be  held  to  de- 
termine the  final  recipient  of  the  5- 
year  grant  award.  This  will  save  jobs 
and  permit  the  center  to  continue  pro- 
viding important  services  to  vocational 
educators  nationwide. 

Mr.  President,  this  legislation  will 
help  our  schools  to  provide  the  best 
possible  education  for  all  our  children. 
It  represents  a  wise  investment  in  the 
future  of  our  Nation,  and  I  urge  my 
colleagues  to  support  the  conference 
report. 

Mr.  SIMON.  Mr.  President,  I  want  to 
join  my  distinguished  colleagues,  the 
senior  Senator  from  Rhode  Island, 
who  chairs  the  Subcommittee  on  Edu- 
cation, Arts  and  Humanities,  and  the 


senior  Senator  from  Vermont  who 
serves  as  our  ranking  Republican 
member.  Both  have  served  the  cause 
of  education  well  over  the  years  and 
1987-88  is  no  exception.  And  1988  is  a 
year  in  which  many  who  have  been 
strangers  to  the  sanctuary  of  educa- 
tion have  come  to  pledge  their  com- 
mitment and  offer  sacrifices  on  the 
educational  altar  in  an  election  year. 
Not  true  with  Senators  Pell  and  Staf- 
ford. Steadfast  in  their  support  and 
consciencious  in  their  conunitment  to 
the  cause  of  academic  excellence,  edu- 
cational equity,  and  equal  opportuni- 
ty, they  are  not  new  converts  now  that 
it  has  become  fashionable  to  support 
education  in  our  Nation. 

I  especially  want  to  acknowledge  the 
outstanding  work  on  this  bill  and  on 
many  other  pieces  of  education  legisla- 
tion of  my  friend  Bob  Stafford,  who 
will  be  retiring  from  this  body  at  the 
end  of  the  100th  Congress.  In  fact, 
many  of  us  would  not  even  have  most 
of  the  existing  Federal  education  pro- 
gram if  it  were  not  for  Bob  Stafford 
and  the  work  he  did  in  1981  to  pre- 
serve many  of  these  vital  programs 
from  the  budget  ax  of  the  Reagan  ad- 
ministration. Although  they  have  re- 
cently "found  religion"— recommend- 
ing a  total  education  department 
budget  of  $21.2  billion  or  $851  million 
above  the  fiscal  year  1988  appropria- 
tions level.  We  will  lose  a  real  trooper, 
an  accomplished  public  servant,  and 
an  acknowledged  leader  in  the  field  of 
education. 

Mr.  President.  I  want  to  say  only  a 
few  words  about  H.R.  5,  the  Hawkins- 
Stafford  School  Improvement  Act. 
effective  schools 
On  September  20,  1987,  Senator 
Stanford  and  I  introduced  S.  1815,  the 
Effective  Schools  Development  in 
Education  Act.  A  body  of  research  had 
validated  that  some  schools,  including 
those  in  poor  areas  and  with  disadvan- 
taged students,  have  been  successful  in 
improving  student  achievement.  The 
"effective  schools"  research  has  dis- 
covered that  certain  characteristics- 
strong  leadership,  emphasis  on  the  ac- 
quisition of  basic  skills,  and  a  safe  and 
orderly  school  environment,  among 
others— are  shared  by  these  effective 
schools  and  can  be  replicated  in  other 
schools.  The  effective  schools  section 
of  H.R.  5  attempts  to  build  upon  this 
research  by  targeting  grant  funds— 
under  chapter  2  of  the  Education  Con- 
solidation and  Improvement  Act— to 
be  used  to  plan,  implement,  support, 
and  otherwise  encourage  effective 
schools  programs  within  that  State. 
strengthening  chapter  2 
On  the  same  day,  we  also  introduced 
S.  1699,  the  Elementary  and  Second- 
ary Reform  Amendments  of  1987.  Its 
basic  purpose  was  to  more  effectively 
target  limited  Federal  education  funds 
on  a  fixed  set  of  high  priority  Federal 
programs.  I  am  pleased  that  S.  373,  as 
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it  passed  the  Senate  included  that  nec- 
essary tightening  of  the  chapter  2  pro- 
gram by  establishing  a  series  of  priori- 
ty programs  for  spending  chapter  2 
funds.  The  conference  report  reflects 
those  priorities. 

PROGRAM  IMPROVEMENT 

One  of  the  most  difficult  issues  to 
resolve  was  the  whole  question  of  pro- 
viding for  appropriate  accountability, 
among  teachers  and  school  adminis- 
trators, for  student  progress  in  the 
chapter  1  program.  While  there  was 
much  rhetoric  about  "State  takeovers" 
of  local  school  district  programs— this 
was  blown  way  out  of  proportion— the 
conferees  did  reach  agreement  on  a 
critical  section  coauthored  by  Senator 
QuAYLE  and  myself,  which  will  ensure 
that  student  progress  is  effectively 
monitored  and.  when  needed,  addition- 
al resources  are  brought  to  bear  to 
assure  that  poor  children  who  benefit 
from  the  chapter  1  program  succeed 
like  all  other  schoolchildren. 

We  are  requiring  program  improve- 
ment plans  to  be  developed  for  schools 
experiencing  difficulty  in  achieving 
stated  program  goals.  Each  local  edu- 
cational agency  [LEA]  must  develop  a 
plan  if  any  of  the  following  conditions 
occurs  for  one  year:  One.  a  school  does 
not  show  substantial  progress  toward 
meeting  the  desired  outcomes  de- 
scribed in  the  LEA's  application  in 
terms  of  acquiring  the  basic  and  more 
advanced  skills  that  all  children  are 
expected  to  master;  or  two.  the  school 
shows  no  improvement;  or  three,  the 
school  shows  a  decline  in  aggregate 
performance.  The  joint  statement  of 
managers  makes  clear  the  meaning  of 
the  second  option  "no  improvement." 
I  would  like  to  be  sure  the  record  is 
clear  about  the  "substantial  progress" 
phrase  in  terms  of  meeting  the  desired 
outcomes.  That  term  means  enough 
armual  progress  in  each  of  the  3  years 
of  the  program  to  achieve  those  out- 
comes by  the  end  of  the  3-year  cycle 
contemplated  under  program  improve- 
ment. Obviously,  some  situations  may 
take  longer  and  the  statute  recognizes 
that  possibility.  Thus,  children  would 
be  closing  the  gap  between  their  cur- 
rent skill  levels  and  those  expected  for 
all  children  of  their  age  or  grade  level 
at  a  pace  of  one-third  each  year. 

Mr.  President,  I  am  especially  in- 
debted to  the  leadership  of  the  Coun- 
cil of  Chief  State  School  Officers,  the 
State  Boards  of  Education,  the  Na- 
tional PTA,  the  National  Urban 
League,  the  Children's  Defense  Fund, 
the  National  Urban  Coalition,  and  es- 
pecially the  Harvard  Center  for  Law 
and  Education  for  their  work  on  the 
school  improvement  section  of  this 
bill.  We  need  more  people  who  care 
about  students  and  less  about  paper- 
work and  their  own  prerogatives  in  the 
school  policymaking  process. 

RACIALLY  ISOLATED  SCHOOLS 

I  was  also  concerned  about  the  grow- 
ing tendency  for  large  numbers  of  mi- 


nority, poor  children  to  be  concentrat- 
ed in  large,  urban  school  districts  with 
the  least  amount  of  resources  to  pay 
for  the  cost  of  their  education.  Many 
of  these  school  districts  receive  insuffi- 
cient or  no  chapter  1  funds  to  help 
them.  Some  qualify  for  the  Magnet 
Schools  Program,  but  many  do  not  be- 
cause they  do  not  have  a  current  court 
order,  nor  an  administrative  decree 
from  the  Education  Department.  Iron- 
ically, the  District  of  Columbia— or- 
dered to  desegregate  its  schools  in 
1954— Boiling  versus  Sharpe— does  not 
qualify  for  magnet  schools  funding.  I 
strongly  supported  creation  of  a  new 
part  B  in  the  Magnet  Schools  Program 
to  serve  racially  isolated  schools.  Im- 
proving the  academic  program  at  all 
schools  in  a  school  district  may  be  the 
only  way  to  attract  whites  back  to  the 
public  schools.  It  works  in  Chicago;  it 
is  working  at  Banneker  School  here  in 
the  District;  but  Benjamin  Banneker 
in  Waishington.  DC,  and  Whitney 
Young  in  Chicago  should  be  the  norm, 
not  the  exception.  Every  child  ought 
to  have  the  same  chance  to  learn  and 
their  educational  future  ought  not  be 
determined  simply  by  where  they  live. 
The  conferees  accepted  a  modified  ver- 
sion of  the  part  B,  magnet  schools  con- 
cept, which  I  hope  will  begin  to  ad- 
dress the  problem. 

Mr.  President.  I  want  to  thank  Sena- 
tors Hatch,  Kennedy,  and  Weicker 
for  their  leadership  on  this  issue. 

Finally.  Mr.  President,  I  want  to 
commend  the  staff  members  of  all 
Senators  on  the  Labor  and  Human  Re- 
sources Committee.  Many  of  them 
have  worked  for  more  than  a  year  on 
this  important  bill.  I  especially  want 
to  commend  David  Evans,  Ann  Young, 
and  Sarah  Flanagan  of  Senator  Pell's 
staff  and  Ellin  Nolan  and  Becky 
Rogers  of  Senator  Stafford's  staff,  as 
well  as  Bud  Blakey,  Judy  White,  and 
Pat  Fahy  of  my  own  staff. 

Mr.  DODD.  Mr.  President,  America 
cannot  afford  to  lose  even  one  human 
mind  to  ignorance,  poverty  or  neglect. 
It  is  vital,  for  the  economic  security  of 
our  Nation,  to  focus  our  legislative  en- 
ergies on  services  that  will  benefit  the 
development  of  today's  children.  An 
educated,  trained  work  force  is  the 
foundation  upon  which  we  must  build, 
to  assure  future  economic  success  and 
stability  and  international  competi- 
tiveness. Today,  we  can  bolster  Ameri- 
ca's foundations  by  supporting  the  Au- 
gustus F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  Education 
Improvement  Amendments  of  1988, 
H.R.  5. 

H.R.  5  encompasses  many  vital  edu- 
cation programs  that  will  extend  the 
historic  commitment  to  eliminate  pov- 
erty, promote  educational  equity  and 
improve  access  for  disadvantaged  chil- 
dren. To  help  this  Nation  cope  with 
future  demographic  and  technological 
changes,  several  new  programs  for 
early  intervention,  basic  skills  and  lit- 


eracy, and  math  and  science  education 
are  included  in  the  package.  I  am 
proud  to  have  had  a  hand  in  authoring 
the  initiatives  on  dropout  prevention, 
workplace  literacy  and  model  foreign 
language  to  help  students  prepare  to 
work  in  our  transitional  economy. 

Today,  we  are  confronted  with  a  na- 
tional dropout  rate  of  30  percent,  and 
up  to  60  percent  in  some  inner  cities. 
One  out  of  four  children  are  living  in 
poverty.  And  35  percent  of  children 
entering  school  this  year  are  forecast- 
ed to  end  up  on  welfare  by  the  age  of 
18. 

We  cannot  afford  to  let  the  children 
living  in  poverty,  the  children  of  illit- 
erate parents  or  the  children  of  immi- 
grants who  speak  little  English  slip 
through  the  cracks  of  our  education 
system.  These  children  deserve  an  edu- 
cation that  will  prepare  them  for  the 
demands  of  the  workplace  and  offer 
many  of  them  an  avenue  out  of  pover- 
ty. Programs  that  offer  literacy  skills, 
basic  skills  development,  special  lan- 
guage, math  and  science  instruction 
and  incentives  for  youth  to  stay  in 
school,  are  the  most  important  means 
of  preventing  the  creation  of  a  perma- 
nent underclass  of  Americans  and 
building  a  strong,  dynamic,  literate, 
trained  work  force. 

By  the  year  2000.  we  will  need  these 
youth  to  run  our  country.  There  will 
be  fewer  Americans  entering  the  work 
force  in  the  year  2000.  Our  Nation's 
economic  strength  and  competitive- 
ness will  depend  on  the  participation 
of  groups  that  traditionally  have  the 
highest  rates  of  unemployment  and 
poverty,  the  greatest  family  obliga- 
tions and  the  lowest  levels  of  educa- 
tion and  job  experience.  The  economic 
challenges  that  America  will  face  in 
the  future  will  demand  an  unprece- 
dented level  of  workplace  skills  and 
productivity  from  all  Americans. 

While  this  bill  is  a  major  step  in  the 
right  direction,  it  is  only  one  of  many 
steps  necessary  to  make  investments 
in  our  future.  With  one  out  of  four 
children  living  in  poverty,  we  must  ex- 
amine our  education  and  welfare  sys- 
tems, our  Nation's  job  market  and  the 
availability  and  affordability  of  child 
care  for  unemployed  and  low  income 
parents.  Our  ability  to  solve  the  Na- 
tion's education  problems  and  develop 
a  work  force  equipped  to  face  the  chal- 
lenges of  the  future,  depends  on  much 
more  than  the  educational  opportuni- 
ties available  to  children. 

Before  concluding  my  remarks.  I 
would  like  to  thank  Senators  Pell  and 
Stafford  for  their  leadership  on  this 
bill.  While  my  colleague  from  Rhode 
Island.  Claiborne  Pell,  will  be  around 
next  year  to  lead  the  crusade  for  edu- 
cation policy.  I  must  pay  tribute  to  my 
Republican  colleague  from  Vermont. 
Robert  Stafford.  Senator  Stafford. 
over  the  last  20  years,  has  made  in- 
valuable contributions  to  this  Nation 
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through  education  policy.  His  commit- 
ment and  leadership  will  be  missed. 

Mr.  QUAYLE.  Mr.  President.  I  rise 
in  support  of  H.R.  5,  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementa- 
ry and  Secondary  School  Improve- 
ment Amendments  of  1988.  as  amend- 
ed by  the  House.  This  version  of  H.R. 
5  represents  the  agreements  of  the 
conference  committee  on  the  educa- 
tion portions  of  the  bill  and  includes 
the  legislative  language  passed  by  the 
Senate  regarding  the  dial-a-porn  issue, 
which  would  prohibit  obscene  or  inde- 
cent communications  by  telephone. 

I  am  in  full  support  of  this  dial-a- 
porn  prohibition,  which  was  originally 
offered  by  Senator  Helms,  and  am 
very  pleased  that  the  House  of  Repre- 
sentatives voted  379  to  22  to  add  the 
Helms  language  to  the  conference 
committee  agreements  on  the  educa- 
tion bill. 

Dial-a-porn  phone  messages  are  one 
of  the  most  invidious  inventions  of  our 
times  and  it  is  repugnant  that  children 
and  teenagers  have  had  access  to 
them.  I  am  hopeful  that  the  Helms 
language  is  successful  in  eliminating 
these  messages  from  our  telephone 
system. 

H.R.  5.  as  rewritten  by  the  confer- 
ence committee,  is  a  good  bill  and  de- 
serves the  full  support  of  the  Senate. 
Throughout  the  long  negotiations  on 
this  bill.  Senators  Pell  and  Stafford 
worked  closely  with  other  members  of 
the  Committee  on  Labor  and  Human 
Resources  and  protected  the  Senate 
position  with  the  House. 

I  am  particularly  pleased  by  the  pro- 
visions in  the  bill  to  strengthen  pro- 
gram improvement  of  the  chapter  1 
program.  If  students  are  not  showing 
improvement  in  their  academic  skills, 
the  local  school  will  be  helped  by  the 
school  district  and  the  State  so  that 
student  achievement  occurs.  We  must 
ensure  that  the  money  being  spent  on 
this  important  program  is  resulting  in 
increased  achievement  for  the  disad- 
vantaged students  participating.  Oth- 
erwise, chapter  1  fails  its  mission  and 
fails  the  students  it  is  designed  to 
help. 

H.R.  5  includes  many  program  im- 
provements for  chapter  1  and  chapter 
2,  as  well  as  the  Bilingual  Education 
Program,  the  Magnet  Schools  Pro- 
gram, and  the  Adult  Education  Act. 
This  bill  continues  the  Federal  com- 
mitment to  providing  education  to  dis- 
advantaged children  and  those  with 
special  needs  with  increased  authoriza- 
tion levels.  This  bill  will  help  many 
thousands  of  students  to  improve  their 
academic  skills  and  become  productive 
and  contributing  members  of  our  soci- 
ctv. 

H.R.  5  is  titled  the  "Augustus  F. 
Hawkins-Robert  T.  Stafford  Elemen- 
tary and  Secondary  School  Improve- 
ment Amendments  of  1988, "  a  tribute 
to  two  legislators  who  have  spent  most 
of  their  careers  working  to  benefit  the 
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American  educational  system  and  our 
children.  I  am  very  pleased  that  these 
two  individuals  have  been  recognized, 
especially  Senator  Stafford,  who  will 
leave  this  body  at  the  end  of  this  ses- 
sion. My  friend  from  Vermont  has 
been  a  tireless  supporter  of  education, 
and  we  will  miss  his  guidance  and  dedi- 
cation in  this  area. 

I  would  also  like  to  commend  Sena- 
tors Pell.  Kennedy,  and  Hatch  for 
their  hard  work  on  this  bill.  They 
have  all  made  this  a  better  bill  by 
being  open  to  the  concerns  of  other 
Senators  and  have  worked  in  a  biparti- 
san fashion,  resulting  in  a  consensus 
bill. 

Again.  Mr.  President.  I  rise  in  sup- 
port of  H.R.  5  and  urge  its  adoption  by 
my  colleagues. 

Mr.  KERRY.  Mr.  President,  the  con- 
ference report  on  H.R.  5,  approved 
today  by  the  Senate,  is  the  culmina- 
tion of  an  extraordinary,  successful  bi- 
partisan effort.  This  historic  5  year 
authorization  is  a  forward-looking  bill 
which  seeks  to  deal  with  the  immedi- 
ate problems  of  elementary  and  sec- 
ondary education.  It  also  provides  spe- 
cial assistance  to ,  help  us  with  the 
complex,  long-term  problems  facing  us 
today  and  into  tomorrow. 

Chapter  1.  the  backbone  of  the  Fed- 
eral effort  to  enhance  the  educational 
opportunities  for  the  children  of  low- 
income  families,  is  greatly  improved  in 
H.R.  5.  The  institutionalization  of  pov- 
erty we  have  witnessed  during  this  ad- 
ministration has  hit  our  young  stu- 
dents particularly  hard.  There  is  in- 
creasing evidence  that  the  poor  and 
disadvantaged  children  of  this  Nation 
are  tragically  left  behind  by  an  educa- 
tion system  which  is  failing  us.  We  can 
neither  afford  nor  tolerate  this  waste 
of  human  potential.  This  Nation  needs 
the  resources  of  all  of  our  young 
people  and  disadvantaged  students  de- 
serve the  dignity  and  opportunity  of 
an  education  which  will  lead  to  jobs 
and  equity  in  our  society.  The  flexibil- 
ity and  initiatives  built  into  chapter  1 
will  provide  much-needed  assistance  to 
our  schools. 

Chapter  2  has  been  similiarly 
strengthened  in  H.R.  5.  The  block 
grants  for  State  and  local  education 
agencies  are  important  to  meeting  spe- 
cial needs  in  areas  from  at-risk  stu- 
dents to  gifted  and  talented  students, 
from  teacher  training  to  materials 
purchasing.  The  bill  contains  flexibil- 
ity here  while  maintaining  the  formu- 
la split  of  20  percent  to  the  State 
agencies  and  80  percent  to  the  local 
agencies. 

A  number  of  other  programs  author- 
ized here  will  help  us  deal  with  some 
of  the  most  pressing  problems  in  our 
schools  today.  The  math  and  science 
teacher  training  will  move  us  lorward 
in  providing  the  kind  of  faculty  sup- 
port necessary  for  strengthening  na- 
tional performance  in  math  and  sci- 
ence. The  Star  Schools  Program,  an 


initiative  of  the  senior  Senator  from 
Massachusetts  provides  an  opportuni- 
ty for  bringing  the  best  of  new  tech- 
nology to  teachers  and  classrooms. 

The  reauthorization  through  1993  of 
the  Drug  Free  Schools  and  Communi- 
ties Act  of  1986  is  key  to  providing  our 
communities  with  the  resources  for 
educating  students  and  parents  on  the 
risks  of  drug  and  alcohol  abuse.  No 
single  issue  threatens  the  future  of 
America's  youth  more  than  drugs.  I 
am  especially  pleased  that  H.R.  5  re- 
quires the  Secretaries  of  Education 
and  Health  and  Human  Services  to  de- 
velop and  coordinate  a  national  educa- 
tion program  of  drug  education.  Simi- 
larly the  assistance  to  State  and  local 
organizations  on  drug  education  and 
the  maintainance  of  five  regional  cen- 
ters on  the  issue  are  important.  The 
record  shows  that  drug  education 
works  and  while  budgetary  limits  con- 
strain what  can  be  done  here,  these 
programs  are  important  for  many 
schools  and  communities. 

Other  provisions  included  in  the  bill 
have  been  amply  discussed  in  passage 
of  the  Senate  bill.  Mr.  President.  Let 
me  briefly  call  attention  to  the  confer- 
ence work  in  impact  aid.  bilingual  edu- 
cation. Indian  education,  vocational 
education.  Difficult  issues  have  been 
addressed  and  resolved  in  a  manner 
which  will  allow  workable  solutions 
for  most  problems. 

Other  important  programs  included 
in  this  comprehensive  bill  are  notewor- 
thy. Magnet  schools,  women's  educa- 
tional equity,  immigrant  education, 
the  child  development  program  and 
the  disability  demonstration  project 
are  all  examples  of  efforts  to  respond 
to  the  unique  needs  of  students.  Each 
and  every  one  of  these  programs  has 
demonstrated  success  in  meeting  those 
needs  and  keeping  students  in  school 
and  learning. 

In  summary.  Mr.  President.  I  com- 
mend the  conferees  for  a  job  well 
done.  It  is  especially  appropriate  to 
thank  Senators  Pell  and  Stafford 
who  have  labored  nearly  2  years  to  ac- 
complish today's  passage.  Their  lead- 
ership has  been  exemplarly  and  we  are 
all  in  their  debt. 

Mr.  DASCHLE.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  to 
voice  my  strong  support  for  the  con- 
ference agreement  on  H.R.  5,  the  Au- 
gustus F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988.  I 
truly  believe  that  this  agreement  re- 
flects the  best  combination  of  Senate 
and  House  bills. 

Never  before  in  our  history  has  edu- 
cation been  more  critical  to  our  na- 
tion's economic  well-being.  In  order  to 
compete  in  today's  highly  technologi- 
cal world,  it  is  essential  that  we  have  a 
well-educated  and  well-qualified  popu- 
lace. Widespread  access  to  education  is 
the  Nation's  best  hope  for  economic 
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growth  and  social  progress.  The  Feder- 
al Government  has  no  greater  role 
than  assuring  access  to  a  quality  edu- 
cation. 

In  reauthorizing  nearly  all  Federal 
elementary  and  secondary  programs. 
H.R.  5  reaffirms  the  Government's 
commitment  to  providing  a  quality 
education  for  all  Americans.  This  bill 
makes  a  number  of  changes  that  will 
improve  the  basic  educational  services 
that  are  provided  to  students,  especial- 
ly at-risk  students,  throughout  the 
country. 

The  centerpiece  of  this  legislation  is 
the  Chapter  1  Program  for  education- 
ally disadvantaged  children.  Nearly  90 
percent  of  the  Nation's  schools  receive 
basic  grants,  which  are  distributed  to 
school  districts  where  at  least  10  chil- 
dren come  from  families  with  incomes 
below  the  poverty  level.  Separate  con- 
centration grants  are  targeted  to  dis- 
tricts with  a  high  number  or  percent- 
age of  low  income  students.  The  for- 
mula for  distributing  concentration 
grants  is  particularly  beneficial  to 
rural  schools. 

The  conference  agreement  wisely  re- 
tains the  block  grant  approach  to  the 
Chapter  2  Program.  This  program 
gives  States  and  local  school  districts 
the  flexibility  to  design  services  to 
meet  their  specific  needs.  Local  educa- 
tion agencies  may  use  these  funds  to 
improve  education  in  several  broad 
areas  including  programs  for  at-risk 
students,  gifted  and  talented,  teacher 
training,  and  suicide  prevention. 

After  a  6-year  decline  in  impact  aid 
funds,  I  am  pleased  to  report  that  the 
trend  is  finally  reversing.  The  bill  cre- 
ates a  new  formula  for  the  Part  A  Pro- 
gram of  grants  and  authorizes  signifi- 
cant increases  in  funding  each  year. 
The  Part  B  Program  of  payments  for 
the  construction  of  facilities  in  feder- 
ally impacted  districts  is  extended  and 
the  budget  authority  is  increased 
yearly.  The  gains  we  have  made  in 
impact  aid  policy  this  year  are  signifi- 
cant, and  it  is  my  hope  that  they  will 
be  expanded  upon  in  future  years. 

Mr.  President.  I  am  particularly 
pleased  with  the  Indian  education  pro- 
visions included  in  the  conference 
agreement.  Last  summer  I  held  a  hear- 
ing on  education  at  Rne  Ridge  Reser- 
vation in  South  Dakota.  This  hearing 
was  held  on  S.  1645,  a  bill  I  cospon- 
sored  and  the  bill  which  ultimately 
became  the  Indian  Title  of  H.R.  5. 

By  way  of  background,  the  Pine 
Ridge  Indian  Reservation  has  the  un- 
enviable distinction  of  being  the  poor- 
est county  in  the  State  of  South 
Dakota  and  the  United  States.  Unem- 
ployment is  at  85  percent,  and  all  the 
social  ills  that  go  along  with  high  un- 
employment are  also  prevalent— astro- 
nomically high  rates  of  alcoholism, 
infant  mortality,  suicides,  violent 
crimes,  et  cetera. 

Further,  9  of  the  25  poorest  counties 
in    the    Nation    are    now    in    South 


Dakota,  and  8  of  these  are  on  or  near 
Indian  reservations.  All  but  3  of  the  25 
counties  saw  per  capita  income  fall  be- 
tween 1981  and  1986,  an  indication 
that  the  Nation's  poorest  are  getting 
poorer. 

But  amidst  all  this  poverty  with  all 
its  unmet  needs  are  some  real  signs  of 
hope  and  progress— primarily  in  the 
area  of  education. 

Because  the  Indian  community  has 
been  making  great  strides  in  this  area, 
I  was  particularly  pleased  to  be  associ- 
ated with  the  Select  Committee  on 
Indian  Affairs'  efforts  to  develop  the 
Indian  title  of  H.R.  5  and  to  have  able 
to  conduct  a  hearing  in  my  own  State 
on  its  largest  reservation. 

Since  the  1970's,  South  Dakota  has 
seen  five  tribally  controlled  communi- 
ty colleges  flourish— providing  further 
education  in  a  supportive  environment 
close  to  the  reservation.  The  South 
Dakota  Sioux  are  acknowledged  na- 
tionally for  their  leadership  in  this 
area.  Cheyenne  River,  Standing  Rock, 
Sisseton  Wahpeton  Community  Col- 
leges and,  of  course.  Sinte  Glaska  and 
Oglala  Lakota  offer  real  hope  to  those 
Indian  communities  they  serve. 

One  of  the  items  contained  in  the 
Indian  title  of  this  bill,  is  a  program 
creating  a  gifted  and  talented  program 
for  Indian  children.  The  program 
would  establish  resource  centers  in 
two  tribal  colleges  that  would  provide 
assistance  to  Indian  schools  in  devel- 
oping educational  programs  for  gifted 
and  talented  children.  One  of  these  re- 
source centers  would  be  located  at 
Sinte  Gleska  on  Rosebud  Reservation 
in  South  Dakota. 

Clearly,  quality  education  is  one  of 
the  highest  priorities  of  my  Indian 
constituents,  if  not  the  highest— de- 
spite many  unmet  needs.  The  follow- 
ing are  some  of  the  provisions  in  the 
Indian  title  which  will  enable  Native 
Americans  to  reach  some  of  their  goals 
in  education. 

First,  the  bill  would  permit  the  es- 
tablishment of  a  tribal  department  of 
education  to  oversee  schools  run  by 
the  BIA  and  by  tribes.  This  provision 
will  enable  the  Oglala  Sioux  at  Pine 
Ridge  to  actively  plan  and  better  co- 
ordinate all  of  its  educational  pro- 
grams. It  would  further  the  concept  of 
self-determination  by  insuring  the 
maximum  participation  of  the  Oglala 
in  determining  their  future  education- 
ally. 

Second,  the  bill  will  prohibit  the  In- 
terior Secretary  from  closing  any  BIA- 
funded  schools  without  tribal  or  con- 
gressional approval  and  bar  changes  in 
BIA  education  regulations  over  the 
next  14  months. 

Third,  the  bill  will  strengthen  provi- 
sions in  existing  law  that  require  BIA 
to  consult  with  tribes  before  making 
any  changes  that  would  affect  schools 
for  Indian  children.  This  was  in  re- 
sponse to  an  attempt  by  the  BIA  to 
transfer  control  of  BIA-run  schools  to 


local  educational  agencies  or  other  or- 
ganizations. 

Fourth,  the  bill  would  authorize  $70 
million  for  grants  for  projects  to  meet 
the  supplementary  educational  and 
cultural  needs  of  Indian  school  chil- 
dren. The  bill  also  reauthorizes  dem- 
onstration programs  for  such  things  as 
curriculum  development  and  dropout 
prevention:  fellowship  grants  for 
Indian  students;  and  adult  education 
programs. 

Fifth,  the  bill  would  create  a  pro- 
gram for  early  childhood  development, 
requiring  BIA  to  coordinate  existing 
educational  and  social  programs  for 
very  young  children.  The  bill  author- 
izes $15  million  a  year  for  the  pro- 
gram. 

Sixth,  the  bill  would  provide  author- 
ity for  a  White  House  Conference  on 
Indian  Education  to  occur  between 
September  1989  and  September  1991. 

Seventh,  the  bill  would  require  the 
Office  of  Indian  Programs  within  the 
Department  of  Education  to  give  pri- 
ority to  Indians  when  hiring. 

If  America  is  to  regain  lost  ground  in 
world  markets  and  maintain  economic 
security,  we  must  continue  the  Federal 
commitment  of  dollars  to  education.  A 
sound  education  is  perhaps  the  most 
fundamental  tool  America  can  offer  its 
citizens.  The  enactment  of  this  confer- 
ence agreement  will  go  a  long  way 
toward  making  this  country  stronger 
and  better  because  it  will  provide  the 
children  of  our  Nation  with  the  oppor- 
tunity to  receive  the  quality  education 
to  which  they  are  entitled. 

Mr.  PELL.  Mr.  President,  1  move 
that  the  Senate  concur  in  the  House 
amendment  to  H.R.  5,  the  elementary 
and  secondary  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  PELL.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed 
to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  INDEFINITELY 
POSTPONED— H.R.  4401 

Mr.  PELL.  I  ask  unanimous  consent 
that  Calendar  No.  615  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  The  bill  deals  with  dial-a- 
porn,  which  is  contained  in  H.R.  5  just 
acted  on. 

I  thank  the  Chair. 


WARTIME  RELOCATION  OF 
CIVILIANS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  great  interest  to 
my  friend  and  colleague  from  Virginia, 
and  I  thank  him  for  his  well-said  re- 
marks. They  were  particularly  on 
point. 

I  would  just  like  to  urge  my  col- 
leagues to  move  forward  on  the  bill 
that  I  am  a  cosponsor  of  that  has  been 
spearheaded  by  my  friend  and  col- 
league. Senator  Matsunaga,  from 
Hawaii. 

Since  I  have  had  a  little  personal  ex- 
perience in  this  particular  area,  that  I 
will  recite  briefly,  and  while  I  do  not 
think  that  we  Americans  should  take 
pride  in  condemning  ourselves,  some- 
times confessing  a  sin  and  being  sorry 
for  what  you  once  did  is  good  for  the 
soul,  and  this  might  be  a  time  that 
this  is  also  good  for  the  Nation. 

As  a  young  man  growing  up  in  South 
Dakota,  when  the  rattle  of  World  War 
II  was  on  its  path,  and  followed  by  the 
sneak  attack  by  the  Japanese  Govern- 
ment on  our  important  naval  and  mili- 
tary facilities  in  Hawaii,  I  remember 
well  when  the  news  came  out  that  the 
Japanese  were  being  rounded  up,  espe- 
cially on  the  Pacific  Coast,  in  the  na- 
tional security  interests  of  the  United 
States,  and  I  remember  well  at  that 
time  that  my  father  and  my  grandfa- 
ther that  I  was  very  close  to  sitting 
there  and  discussing  with  me,  a  young 
lad  that  they  expected  would  be  in- 
volved in  the  military  conflict  in  the 
years  to  come.  They  were  rationalizing 
and  discussing  whether  or  not  it  was 
proper  for  the  United  States  to  round 
up  Japanese  who  lived  especially  on 
the  West  Coast  and  intern  them— I  be- 
lieve that  was  the  term  that  was  used 
at  that  particular  time— and  I  thought 
my  grandfather  and  my  father  had 
lost  all  reason. 

We  obviously  were  at  war  with  the 
Japanese  and  to  my  young  mind  it 
only  made  sense  that  since  we  were  at 
war  with  the  Japanese  we  were  at  war 
with  the  Japanese  on  the  Japanese 
mainland  and  also  with  the  Japanese 
who  lived  in  America,  because  you  see 
in  Lake  Andes,  SD,  we  did  not  have 
any  Japanese.  In  my  young  mind  I 
thought  that  was  the  proper  thing  to 
do. 

Oh,  I  rationalized  that  some  of 
them,  a  few  of  them  probably  were 
good  Americans,  but  from  my  logic  it 
only  made  sense  that  most  of  them 
were  agents  of  the  Japanese  Govern- 
ment, and  while  I  thought  that  there 
may  be  a  few  Japanese- Americans  who 
were  good,  not  very  many  of  them 
could  have  been  good  and  if  we  abused 
a  few  that  was  a  part  of  the  situation 
that  we  found  ourselves  in  at  that 
time  and.  of  course,  everybody  at  that 
time  detested  the  Government  of 
Japan. 

My  father  and  my  grandfather,  who 
had  a  lot  more  wisdom  than  I  did,  said 


this  reminded  them  of  World  War  I. 
While  we  did  not  have  any  Japanese  in 
Lake  Andes,  SD,  my  hometown,  we 
had  an  awful  lot  of  Germans  because 
the  German  stock  were  the  ones  that 
came  over  and  homesteaded  in  my  par- 
ticular home  area  and  were  some  of 
the  outstanding  citizens,  of  course,  in 
South  Dakota  at  that  time  and  have 
been  ever  since. 

But  they  told  me  about  World  War  I 
and  how  anyone  with  a  German  name 
back  in  World  War  I  regardless  of 
whether  they  were  good  Americans  or 
not  were  suspect  and  if  anyone  ever 
spoke  German  during  that  time  they 
were  convinced  that  they  were  certain- 
ly, if  not  an  agent  of  the  German  Gov- 
ernment, they  had  to  be  sympathetic 
to  them  or  they  would  not  speak 
German. 

How  idiotic  can  we  be?  How  idiotic  it 
was  looking  back  on  it  that  we  did 
what  we  did  as  a  Nation  to  Japanese- 
Americans  who  were  just  as  good 
Americans  as  anyone  else,  and  we  have 
ample  testimony  of  that  right  here  in 
the  U.S.  Senate  in  both  Senator  Mat- 
sunaga and  his  colleague.  Senator 
INOUYE,  both  wounded,  decorated,  vet- 
erans on  the  side  of  the  United  States, 
like  so  many  Japanese-Americans  were 
in  World  War  II. 

1  only  say  this,  Mr.  President,  be- 
cause shame  on  us  for  assuming  just 
because  we  did  not  have  German 
names  in  1917,  shame  on  us  as  Ameri- 
cans just  because  we  did  not  have  Jap- 
anese names  in  1941  that  we  took  it 
upon  ourselves  to  decide  what  was 
right  and  what  was  wrong  regardless 
of  the  rights  of  the  individual. 

I  am  proud  of  the  fact  that  this  Sen- 
ator from  Nebraska  is  supporting  the 
measure  before  us.  Oh.  it  is  going  to 
cost  some  money.  That  is  right.  But 
certainly  it  is  not  going  to  cost  very 
much  money  compared  to  what  we  did 
and  the  shame  of  what  we  did  to  the 
Japanese-Americans  at  the  beginning 
of  World  War  II. 

I  remember  another  personal  factor 
that  I  do  not  think  my  friend  and  col- 
league. Senator  Matsunaga,  knows 
about.  But  a  few  months  after  that 
talk  I  had  with  my  father  and  grand- 
father that  I  related  to  you,  that  vi- 
brant American  boy  named  Jim  Exon, 
with  the  right  color  eyes  and  the  right 
color  skin,  found  himself  in  the  service 
of  the  United  States  and  before  I 
served  overseas  2  years  fighting  the 
Japanese,  I  ended  up  in  the  Signal 
Corps  camp  in  California.  It  was  Camp 
Pinedale,  and  when  we  got  there  it  was 
the  sorriest  looking  camp  I  had  ever 
seen  or  ever  imagined.  It  was  nothing 
more  than  a  group  of  tar-paper  cov- 
ered shacks.  Some  improvements  were 
made  while  I  took  my  basic  training  at 
that  particular  Signal  Corps  camp. 

But,  nevertheless,  one  of  the  reasons 
we  did  not  like  it  was  the  fact  that  this 
was  a  Japanese  internment  camp 
where  a  sizable  number  of  the  Japa- 


nese who  were  origrinally  gathered  up 
were  dumped  into  this  dump  of  an  in- 
ternment camp. 

As  I  understand  it,  the  reason  that 
they  made  way  and  put  the  Signal 
Corps  people  in  there  was  the  fact 
that  they  were  not  sure  that  it  was 
safe  to  have  those  Japanese-Americans 
even  in  California;  they  wanted  to 
move  them  farther  inland  where  they 
would  not  be  as  much  of  a  menace  to 
the  war  efforts  of  the  United  States  of 
America. 

I  only  cite  that  personal  history  of 
mine  and  I  hope  you  will  forgive  me, 
Mr.  President,  for  getting  personal  in 
these  things.  I  am  not  sure  that  that 
helps.  I  only  cite  it  for  the  fact  that  I 
have  personal  insight  into  what  we  did 
to  great  Japanese-Americans  at  that 
time  and  anyone  who  would  quibble 
about  the  amount  of  money  that  we 
are  giving  to  try  in  a  small  way  make 
up  for  that  great  injustice  and  take 
that  position  in  my  view  does  not  un- 
derstand, does  not  appreciate,  and  has 
not  learned  the  histories  of  doing  the 
wrong  thing,  of  making  judgment 
about  others  that  all  of  us  have  done 
from  time  to  time  throughout  our  his- 
tory going  way,  way  back. 

Therefore,  Mr.  President,  I  hope 
that  we  will  not  have  any  other  votes. 
I  hope  that  no  further  killer  amend- 
ments, like  the  one  that  was  just  de- 
feated substantially,  will  be  offered. 

I  salute  the  leadership  of  Senator 
Matsunaga  in  bringing  this  to  the  at- 
tention of  America.  As  Americans,  we 
should  be  saluting  the  initiative  of  the 
Senator  from  Hawaii  and  maybe  at 
least  we  can  cleanse  our  souls  for  the 
sin  that  the  Government  of  the 
United  States  committed  against 
American  citizens  of  Japanese  origin 
that  were  just  as  good,  if  not  better, 
Americans,  as  many  of  them  proved  in 
World  War  II. 
Mr.  President,  I  yield  the  floor. 
Mr.  MATSUNAGA.  Will  the  Senator 
from  Nebraska  yield  before  he  yields 
the  floor? 

Mr.  EXON.  I  would  be  happy  to 
yield. 

Mr.  MATSUNAGA.  Mr.  President,  I 
wish  to  thank  the  Senator  from  Ne- 
braska for  his  early  cosponsorship  of 
the  measure  and  for  the  great  support 
that  he  has  given  the  measure.  The 
statement  which  he  just  made  in 
which  he  cited  his  own  experience 
with  Japanese-Americans  and  his  reci- 
tation of  what  happened  in  World 
War  II I  think  sheds  considerable  light 
upon  what  can  happen  to  any  group  of 
Americans.  This  is  what  S.  1009  is  in- 
tended to  prevent.  In  World  War  II, 
while  we  were  engaged  in  war  against 
Germany  and  Italy,  neither  Italian- 
Americans  nor  German-Americans 
were  evacuated  from  the  west  coast, 
only  the  Japanese-Americans  were 
evacuated  and  interned. 
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So  I  thank  the  Senator  from  Nebras- 
ka for  bringing  that  i>oint  to  the  at- 
tention of  the  Senate. 

Mr.  EXON.  I  thank  my  friend  from 
Hawaii.  I  do  this,  as  he  knows,  with  all 
sincerity  and  freedom  of  heart.  I  guess 
that  when  I  vote  for  this  bill,  I  feel 
that  in  some  way  I  will  have  made 
amends  for  the  feeling  that  I  admitted 
that  I  had  at  one  time.  We  all  learn 
and  become  wiser  as  we  go  along. 

I  would  simply  say  to  the  Senator 
from  Hawaii  that  the  reason  that  we 
did  not  intern  German-Americans  in 
World  War  II,  you  see  we  learned  our 
lesson  with  them  in  World  War  I.  But, 
as  we  do  so  often,  in  times  of  hysteria, 
in  terms  of  fear— and  I  do  remember 
also  that  there  was  a  greater  fear  in 
America  at  the  time  that  there  was  an 
imminent  Japanese  invasion  that  was 
likely  to  follow  within  2  weeks  of  the 
attack  on  Pearl  Harbor. 

So  I  guess  that  we  can  forgive  Amer- 
ica for  over  reacting.  But  with  what 
we  did  to  German-Americans,  which 
was  a  disgrace,  in  World  War  I  and 
what  we  did  to  Japanese-Americans, 
which  was  a  compounding  of  the  dis- 
grace, in  World  War  II,  the  bill  offered 
by  the  Senator  from  Hawaii  may  set 
the  record  straight  that  if  we  have 
made  mistakes  in  the  past  we  learned 
from  them  and  will  not  let  it  happen 
in  the  future. 

I  thank  the  Senator  from  Hawaii  for 
his  kind  remarks. 

I  yield  the  floor.  Mr.  President. 

Mr.  EVANS.  Mr.  President.  I  am  en- 
couraged that  this  legislation  has  been 
presented  for  consideration  before  the 
full  Senate.  It  is  an  important  issue: 
one  that  would  address  our  tragic  mis- 
takes of  the  past.  With  S.  1009.  we  are 
addressing  the  Japanese  relocation  ef- 
forts during  World  War  II  and  ac- 
knowledging the  gross  aberration  of 
Japanese-Americans'  civil  rights.  And 
we  should  offer  them  redress. 

As  a  Senator  from  the  State  of 
Washington,  I  have  a  special  interest 
in  this  legislation.  The  first  group  of 
Japanese  citizens  to  be  removed  from 
their  homes  under  President  Roose- 
velt's Executive  order  were  from  Bain- 
bridge  Island,  WA.  They  were  the  first 
of  nearly  13,000  Japanese- Americans 
from  the  State  of  Washington  to  be 
funneled  into  assembly  centers  and 
eventually  into  relocation  facilities. 

Victims  of  Executive  Order  9066 
were  given  very  short  notice  that  they 
would  be  sent  to  relocation  facilities. 
Most  were  granted  just  a  few  days  to 
abandon  their  homes  and  belongings. 
As  a  result  they  were  forced  to  sell  or 
lease  their  property  and  businesses  at 
prices  reflecting  only  a  fraction  of 
their  worth.  Substantial  economic 
losses  were  incurred.  Once  they  ar- 
rived at  the  relocation  centers  they 
found  a  quality  of  life  which  was  atro- 
cious. They  were  overcrowded  and 
families  suffered  from  an  acute  lack  of 


privacy  with  no  borders  or  walls  to 
separate  them  from  others. 

Opponents  of  this  legislation  choose 
to  ignore  raw,  racial  prejudice  woven 
in  what  was  supposed  to  be  legitimate 
national  security  justification  for  in- 
ternment. The  evacuees,  however, 
were  guilty  of  no  crime  other  than  the 
apparent  crime  of  being  of  Japanese 
ancestry.  Japanese-Americans  left 
their  homes  in  an  atmosphere  of  racial 
prejudice  and  returned  to  the  same. 

What  is  perhaps  most  alarming 
about  the  Japanese  internment  is  that 
it  took  place  in  the  United  States  of 
America.  This  is  the  same  country 
which  has  prided  itself  on  freedom, 
justice,  and  the  preservation  and  pro- 
tection of  individual  rights. 

Thirty-four  years  after  the  last  citi- 
zens were  released  from  captivity. 
Congress  established  the  Commission 
on  the  Wartime  Relocation  and  In- 
ternment of  Japanese-American  Citi- 
zens to  assess  the  decision  to  intern 
and  relocate  Japanese-Americans.  Two 
years  after  its  inception,  the  Commis- 
sion issued  certain  factual  findings 
and  subsequent  recommendations.  I 
have  cosponsored  legislation  to  imple- 
ment these  recommendations  through- 
out my  tenure  in  the  U.S.  Senate. 

The  $20,000  compensation  that 
would  be  allotted  to  each  victim,  and 
the  educational  fund  established  by 
this  legislation  are  a  modest  attempt 
to  redress  wrongs  against  loyal  Ameri- 
cans. Although  we  cannot  restore  com- 
pletely what  already  has  been  lost,  the 
legislation  would  serve  as  a  symbol  to 
all  that  the  United  States  can  come  to 
terms  with  its  own  tragic  mistake. 

Our  legal  tradition  provides  us  with 
a  system  of  damage  compensation  to 
promote  accountability  in  govern- 
ment's actions.  For  example,  false 
imprisonments  from  the  May  Day 
demonstrations  in  1972  resulted  in  a 
Federal  court  decision  to  award  money 
damages  to  the  demonstrators  for  the 
hours  they  spent  in  detention.  Addi- 
tionally, special  compensation  was 
rightfully  granted  to  the  52  Iran  hos- 
tages under  the  Hostage  Relief  Act 
and  Anti-Terrorism  Act.  These  exam- 
pies  offer  precedential  evidence  that 
victims  justifiably  have  received  indi- 
vidual compensation  for  a  loss  of 
bodily  freedom.  Furthermore.  Federal 
law  affords  both  equitable  relief  and 
money  damages  under  section  1983, 
against  any  State  or  Federal  official 
who  violates  a  person's  constitutional 
rights. 

Today,  we  have  the  opportunity  to 
use  our  hindsight.  And  with  the  20-20 
vision  it  provides,  we  not  only  can  rec- 
ognize this  flagrant  injustice  from  his- 
tory, but  we  can  learn  from  it.  By  of- 
fering redress  to  the  Japanese-Ameri- 
cans we  will  invest  in  a  deterrent  from 
future  atrocities. 

Mr.  President,  similar  legislation  in 
98th  and  99th  Congresses  never  was 
granted  a  complete  hearing.  Congress 


must  no  longer  delay  consideration  of 
this  issue.  It  is  time  that  we  accept  the 
Commission's  recommendations  and 
endorse  its  remedy  for  reparation.  I 
urge  my  colleagues  to  cast  a  vote  in 
favor  of  its  passage. 

Mr.  MATSUNAGA.  Mr.  President,  I 
believe  Senator  Helms  is  prepared  to 
offer  an  amendment.  Until  such  time 
as  he  arrives  on  the  floor,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1968 

(Purpose:  to  provide  that  no  funds  may  be 

appropriated  in  any  year  in  which  there 

will  be  a  budget  deficit) 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  Mr.  Presi- 
dent, in  this  case  I  ask  the  clerk  to 
read  the  entire  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1968. 

At  the  end  of  the  bill,  add  the  following: 

TITLE  IV-REQUIREMENT  FOR  A 
BALANCED  BUDGET 
Sec.  401.  (a)  Prohibition  on  Appropria- 
tions.—No     funds    may     be    appropriated 
under  this  Act  for  any  fiscal  year  if 

(1)  it  is  determined,  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  that  there  will  be  a  deficit  in  such 
fiscal  year:  or 

(2)  if  the  Concurrent  Resolution  on  the 
Budget,  adopted  pursuant  to  Section  301  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  sets  for  a  deficit 
for  such  fiscal  year. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  distin- 
guished clerk. 

I  found  the  vote  on  the  amendment 
offered  by  the  Senator  from  Nevada 
[Mr.  Hecht],  to  be  quite  interesting 
and  enlightening  because  it  disclosed 
that  money  is  an  important  aspect  to 
this  bill.  That  prompts  me  to  suggest 
that  it  is  time  for  the  Senate  to  make 
a  realistic  judgment  about  whether 
the  taxpayers  of  this  country  can 
afford  to  have  Congress  appropriate 
$1.3  billion  for  this  purpose. 

Bear  in  mind,  Mr.  President,  that  a 
very  small  percentage,  relatively,  of 
the  American  people  alive  today  were 
even  born  when  Pearl  Harbor  was  vir- 
tually destroyed  and  our  fleet  was 
lying  on  the  bottom.  I  do  not  know 
what  that  percentage  is,  but  I  think 
the  percentage  is  zero  of  American 
people  alive  today  who  had  anything 
whatsoever  to  do  with  the  decisions  on 
the  relocation  of  Japanese-Americans. 


So,  what  we  are  talking  about  is 
adding  to  the  burden  of  the  working 
taxpayers  today,  sunother  $1.3  billion 
for  something  they  had  nothing  to  do 
with.  Since  so  many  of  them  were  not 
even  bom.  I  wonder  about  the  fairness 
of  doing  that. 

I  have  three  children.  As  of  yester- 
day. I  have  six  grandchildren.  Amelia 
Jane  Helms  was  born  in  Winston- 
Salem,  NC,  yesterday  afternoon.  I  had 
to  get  that  in,  Mr.  President. 

The  PRESIDING  OFFEICER.  The 
Chair  understands  the  pride  of  the 
Senator  from  North  Carolina,  and  it  is 
appreciated  by  all  Members. 

Mr.  HELMS.  Bragging  ain't  bragging 
if  you  can  prove  it,  Mr.  President. 

The  PRESIDING  OFFICER.  That  is 
right. 

Mr.  HELMS.  I  thank  the  Chair. 

But  I  think  it  is  about  time  that  we 
think  about  fairness  for  them,  too. 
Nobody  is,  in  retrospect,  proud  of  the 
relocation  of  the  Japanese-Americans 
during  World  War  II,  but  as  I  said  ear- 
lier, we  lived  in  a  time  of  terror  in  this 
country  immediately  after  the  attack 
on  Pearl  Harbor.  Nobody  knew  what 
was  coming  next,  and  even  though  I 
do  not  now  belong  to  the  party  of 
Franklin  Roosevelt,  I  reject  the  im- 
plicit condemnation  of  the  judgments 
that  he  made  based  on  intelligence  re- 
ports made  to  him  by  this  Govern- 
ment. 

Mistakes  are  made  constantly  by  any 
government  in  times  of  stress,  and  cer- 
tainly that  was  a  stressful,  emotional 
time.  Nobody  knew  what  to  expect. 

The  Senator  from  Virginia  [Mr. 
Warner],  recalled  that  this  Capital 
City  was  in  darkness.  Nobody  knew 
whether  there  was  going  to  be  an 
attack  on  Washington.  DC,  in  addition 
to  that,  our  forces  lacked  weaponry.  I 
recall  that  soldiers  were  stationed  on 
the  roof  of  the  House  Office  Building, 
and  they  did  not  even  have  rifles. 
They  had  wooden  imitations  of  guns. 

I  went  to  the  recruiting  station  in 
Raleigh,  NC,  on  the  afternoon  of  De- 
cember 7,  1941.  and  volunteered  but 
was  turned  down  because  of  ear  diffi- 
culty. It  was  3  months  later  before  I 
was  sworn  in,  I  had  to  get  a  waiver 
from  the  Navy. 

It  was  a  stressful  time,  and  nobody 
knew  what  was  going  to  happen  next. 
I  have  not  heard  mentioned  on  this 
floor  during  this  debate  anything 
about  what  the  U.S.  Government  has 
done  in  the  interim  since  World  War 
II  in  a  good  faith  attempt  to  compen- 
sate the  victims  of  relocation  for  their 
losses. 

I  say  again  that  the  decisions  on 
which  this  legislation  is  based  were 
taken  against  a  backdrop  of  fear  for 
the  survival  of  America.  We  had  just 
been  attacked  by  a  totalitarian  regime 
which  had  enjoyed  a  virtually  unbro- 
ken string  of  military  successes,  both 
before  and  immediately  after  the  Gov- 


errunent  of  Japan  attacked  the  United 
States  of  America. 

I  was  a  much  younger  man  on  that 
day  when  Franklin  D.  Roosevelt  went 
to  the  House  of  Representatives  and 
talked  about  a  day  of  infamy. 

But  I  think  it  is  self-evident  that  all 
of  us.  prior  to  the  offering  of  this  leg- 
islation, had  put  that  behind  us. 

I  have  great  affection  for  a  number 
of  Japanese  leaders.  I  consult  with 
them  frequently.  Just  yesterday  I  was 
in  a  very  pleasant  conversation  with 
the  Japanese  Ambassador  to  the 
United  States  I  might  add.  He  is  a  de- 
lightful man. 

I  have  dealt  with  Mr.  Nakasone  on 
numerous  occasions  and  found  him  to 
be  a  reliable  friend.  So  that  is  behind 
us. 

I  have  heard  from  a  lot  of  survivors 
of  American  fighting  men  who  were 
killed  in  Pearl  Harbor  on  December  7. 
1941.  and  they  say:  'How  about  us?" 

I  take  nothing  away;  as  a  matter  of 
fact.  I  praise  men  like  Senator  Matsu- 
NAGA  and  Danny  Inouye  who  fought 
for  this  country,  and  they  know  of  my 
admiration  and  respect  for  them. 

But.  on  the  other  hand.  I  think  it  is 
only  fair  to  look  back  to  that  time,  and 
recall  the  fact  that  our  intelligence 
community  told  the  then  President  of 
the  United  States,  Franklin  Delano 
Roosevelt,  that  there  was  great  risk. 
Now  we  can  see  that  it  was  a  mistake. 

I  have  no  vision  problem  with  re- 
spect to  that.  We  will  have  20-20 
vision  by  hindsight,  and  I  am  perfectly 
willing  for  this  Senate  and  this  Con- 
gress to  declare  that  this  kind  of  thing 
must  never  happen  again. 

But  the  Senate  has  just  voted  to  give 
the  priority  emphasis  to  money.  $1.3 
billion.  So  I  think  we  ought  to  look  at 
our  priorities.  That  is  the  purpose  of 
this  amendment. 

We  have  had  another  Japanese- 
American  citizen  in  this  Senate  in  the 
recent  past,  himself  a  delightful  man. 
Sam  Hayakawa  from  California,  who 
served  one  term.  On  December  7.  1982. 
Senator  Hayakawa,  a  splendid  Japa- 
nese-American, had  this  to  say: 

It  is  difficult  for  people  who  did  not  live 
through  that  dreadful  time  to  reconstruct 
the  terror  and  the  anxiety  felt  by  people 
along  the  entire  west  coast.  Disaster  fol- 
lowed upon  disaster  after  the  attack  on 
Pearl  Harbor.  *  *  *  Japanese  forces  landed 
on  the  Malay  Peninsula  and  began  their 
drive  toward  Singapore.  Guam  fell  on  De- 
cemtwr  10.  Wake  on  December  23.  On  De- 
cember 8  Japanese  planes  destroyed  half 
the  aircraft  on  the  airfields  near  Manila.  As 
enemy  troops  closed  in.  General  MacArthur 
withdrew  his  forces  from  the  Philippines 
and  retired  to  Australia.  On  Christmas  Day 
the  British  surrendered  Hong  Kong. 

The  Western  World  was  scared  stiff.  The 
west  coast  of  the  United  States,  rich  with 
naval  bases,  shipyards,  oil  fields,  and  air- 
craft factories,  seemed  especially  vulnerable 
to  attack. 

There  was  talk  of  evacuating  not  just  the 
Japanese  from  the  west  coast  but  every- 


body. Who  knew  what  was  going  to  happen 
next? 

And  I  recall  those  days.  Mr.  Presi- 
dent. 

How  frightening  were  the  nightly  black- 
outs during  that  bleak  winter  of  defeat. 
Would  Japanese  carriers  come  to  bomb  the 
cities— San  Diego.  San  Francisco.  Los  Ange- 
les? Would  submarines  sneak  through  the 
Golden  Gate  to  shell  San  Francisco?  Would 
they  actually  mount  an  invasion?  Who 
could  tell? 

Of  course  the  relocation  was  unjust. 

I  might  say.  Mr.  President,  paren- 
thetically, there  is  no  disagreement  by 
20-20  hindsight  on  that  point.  I  will 
sign  an  affidavit  to  it. 

But  under  the  stress  of  wartime  anxieties 
and  hysteria  and  in  the  light  of  the  long  his- 
tory of  antioriental  agitation  in  California 
and  the  West,  I  find  it  difficult  to  imagine 
what  else  could  have  occurred  that  would 
not  have  been  many  times  worse.  If  things 
had  continued  to  go  badly  for  American 
forces  in  the  Pacific— and  they  did— what 
would  Americans  on  the  west  coast  have 
done  to  their  Japanese  and  Japanese-Ameri- 
can neighbors  as  they  learned  of  more 
American  ships  sunk,  more  American  planes 
shot  down,  more  American  servicemen 
killed,  including  your  husbands,  your  boy- 
friend, your  brothers?  What  would  they 
have  done?  Would  they  have  beaten  their 
Japanese  neighbors  in  the  streets?  Would 
they  have  ostracized  and  persecuted  Japa- 
nese-American children?  Would  mobs  have 
descended  on  Little  Tokyo  in  Los  Angeles 
and  Japan  town  in  San  Francisco  to  burn 
down  shops  and  homes? 

Again  the  popular  hue  and  cry  was  backed 
up  by  reputable  intellectuals.  Walter  Lipp- 
mann,  the  dean  of  American  social  commen- 
tators then  and  for  decades  thereafter, 
joined  in  the  demand  for  mass  evacuation. 
The  idea  was  also  supported  at  the  time  by 
such  liberal  intellectual  journals  as  the 
Nation,  the  New  Republic,  and  the  extra-lib- 
eral but  short-lived  New  York  newspaper. 
PM. 

Now.  then.  Mr.  President,  the  U.S. 
Government,  contrary  to  suggestions 
otherwise,  has  not  ignored  the  suffer- 
ing that  occurred  as  a  result  of  the  re- 
location and  internment  during  the 
war.  The  Government  has  officially 
recognized  that  much  unjustified  per- 
sonal hardship  was,  in  fact,  caused. 
Previous  Congresses.  Presidents  and 
Attorneys  General  have  taken  steps  to 
acknowledge  and  compensate  Japa- 
nese-Americans for  the  injuries  they 
suffered. 

For  example,  in  1948.  Congress  en- 
acted the  American  Japanese  Claims 
Act.  which  authorized  compensation 
for  "any  claim"  for  damages  to  or  loss 
of  real  or  personal  property  "as  a  rea- 
sonable consequence  of  the  evacuation 
or  exclusion  of"  persons  of  Japanese 
ancestry  as  a  result  of  governmental 
action  during  World  War  II. 

I  might  add  that  this  act  of  1948  was 
subsequently  amended  to  liberalize  its 
compensation  provisions. 

Under  the  amended  act,  the  Justice 
Department  received  claims  seeking 
approximately  $147  million.  Ultimate- 
ly, 26,568  settlements  were  achieved. 
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many  of  which  involved  claims  pre- 
sented by  family  groups  rather  than 
individual  claimants.  So  I  think  it  is 
safe  to  conclude  that  of  the  120,000 
evacuees,  most  of  them  submitted 
claims  under  the  American  Japanese 
Claims  Act  and  received  compensation 
from  the  American  taxpayers.  A  total 
of  more  than  $37  million  was  paid  in 
compensation  pursuant  to  this  act 
alone. 

True  enough,  the  American  Japa- 
nese Claims  Act  did  not  include  every 
item  of  damage  that  was  or  could  have 
been  suggested.  It  did,  however,  ad- 
dress the  hardships  visited  upon  per- 
sons of  Japanese  ancestry  in  a  compre- 
hensive, considered  manner  taking 
into  account  individual  needs  and 
losses,  and  this  effort  to  correct  injus- 
tice to  individuals  was  in  keeping  with 
our  Nation's  best  tradition  of  individ- 
ual rather  than  collective  response, 
and  it  was  far  more  contemporaneous 
with  the  injuries  to  the  claimants  than 
would  be  any  payments  at  this  late 
date.  But  let  me  move  along. 

Mr.  President,  in  1956,  Congress  con- 
sidered legislation  that  challenged  the 
adequacy  of  the  claims  settlements 
provided  pursuant  to  the  1948  act. 
That  bill  would  have  liberalized  the 
relief  provision  of  the  act  by  granting 
expanded  compensation  for  certain 
losses,  and  Congress  specifically  reject- 
ed the  proposal  because,  in  the  words 
of  Congress,  "It  would  substantially 
reopen  the  entire  project." 

If  you  want  a  reference  on  that,  it  is 
House  Report  No.  1809.  84th  Congress. 
2d  session,  9(1956). 

In  1972,  Congress  amended  the 
Social  Security  Act  so  that  Japanese- 
Americans  over  the  age  of  18  would  be 
deemed  to  have  earned  and  contribut- 
ed to  the  Social  Security  System 
during  their  detention.  The  Federal 
civil  service  retirement  provisions  were 
amended  in  1978  to  allow  Japanese- 
Americans  credit  for  the  time  spent  in 
detention  after  the  age  of  18. 

Mr.  President,  one  of  the  reasons  I 
oppose  this  effort  to  pay  additional 
reparations  to  individuals  is  because 
Congress  has  already  enacted  a  com- 
prehensive statutory  scheme  providing 
a  reasonable,  balanced  contemporane- 
ous remedy  to  affected  individuals.  By 
enacting  the  1948  American  Japanese 
Claims  Act,  Congress  recognized  long 
ago  that  many  loyal  Americans  of  Jap- 
anese descent  were  injured  by  the  war- 
time relocation  and  internment  pro- 
gram. Although  the  Commission's 
report  challenges  the  amount  of  com- 
pensation chosen  by  Congress  as  inad- 
equate. Congress  has  spoken  after  con- 
siderable debate,  and  there  is  no  good 
reason  to  question  that  settlement 
some  three  and  one-half  decades  later. 

Mr.  President,  nothing  has  occurred 
since  that  time  to  warrant  a  supple- 
mental payment  to  the  internees.  The 
results  of  the  settlement  process  under 
the  act,  long  since  completed,  deserve 


to  be  accepted  as  a  fair  resolution  of 
the  claims  involved.  If  it  was  inad- 
equate, those  inadequacies  can  and 
should  be  determined  and  resolved  by 
the  courts— not  in  a  political  carnival 
in  an  election  year  by  the  Congress. 

Oh,  it  is  so  easy,  Mr.  President,  to 
spend  somebody  else's  money.  That  is 
the  problem  with  the  Nation's  fi- 
nances right  now.  Year  after  year, 
decade  after  decade.  Congress  has 
come  in  here  willy-nilly.  Senate  and 
House,  and  said,  "Wouldn't  it  be  nice, 
wouldn't  it  be  politically  appealing  if 
we  appropriated  a  few  billion  dollars 
for  that."  It  did  not  matter  where  the 
money  came  from,  just  appropriate  it, 
spend  somebody  else's  money.  And  I 
daresay  that  the  young  working  men 
and  women  of  this  country  will  prob- 
ably resent  being  used  as  pawns  in  this 
matter.  They  had  nothing  to  do  with 
any  judgment  made  in  the  early 
1940's.  As  a  matter  of  fact,  as  I  said 
earlier,  I  do  not  believe  anybody  is 
alive  today  who  participated  in  the  de- 
cision. Certainly,  Franklin  Roosevelt  is 
not  alive.  He  is  not  here  to  defend 
himself.  And  while  it  may  be  a  bit  odd 
for  a  Senator  on  this  side  of  the  aisle 
to  defend  Franklin  Roosevelt,  I  defend 
him  because  he  acted  on  the  best  in- 
formation available  to  him  in  a  time  of 
stress  and  terror  and  turmoil  in  the 
United  States  of  America. 

But  here  we  are  going  to  dump  this 
load  on  top  of  other  loads  we  have 
dumped  on  the  young  working  men 
and  women  of  this  country.  It  is  an- 
other $1.3  billion  to  be  added  to  the 
debt— so  here  we  go  again. 

The  pending  amendment  at  the 
desk,  Mr.  President,  is  so  clear  and  so 
simple  that  any  schoolboy  could  un- 
derstand it.  It  simply  states  that  "no 
appropriations  will  be  in  order  under 
this  bill  if  the  budget  projection  by 
the  Congressional  Budget  Office,  pur- 
suant to  the  Budget  Act  projects  a  def- 
icit for  the  following  year  or  if  the 
budget  resolution  for  the  next  fiscal 
year  sets  forth  a  deficit." 

In  other  words,  I  am  saying  we 
cannot  afford  to  spend  $1.3  billion  for 
this  purpose  now.  Day  after  day,  week 
after  week,  and  month  after  month  we 
come  to  this  Chamber  and  say:  "Oh, 
I'm  for  fiscal  responsibility."  Those 
words  roll  off  the  lips  of  Senators,  and 
then  they  turn  right  around  and  add 
$1.3  billion  here  and  $5  billion  .here 
and  $6  billion  there. 

I  went  out  there  and  looked  at  the 
trees  on  the  Capitol  lawn  one  day,  Mr. 
President.  I  walked  all  around  when 
the  Senate  was  in  recess  and,  you 
know,  I  did  not  find  a  single  tree  with 
money  on  it,  not  one.  The  money  we 
spend  comes  from  the  hide  of  the 
working  taxpayers  of  America. 

Now,  we  can  be  regretful.  We  can  be 
apologetic.  I  am  willing  to  be  both. 
Any  American  in  his  right  mind  would 
testify  under  oath  that  we  should 
never  engage  in  this  kind  of  intern- 


ment and  relocation  again,  but  in  the 
same  breath  I  have  to  say  that  I  recall 
those  days  of  terror  and  horror  and 
frightful  expectation. 

I  do  not  think  the  present  occupant 
of  the  chair  was  in  the  Chamber  when 
I  earlier  mentioned  that  only  one  time 
in  history  has  the  Rose  Bowl  football 
game  been  played  in  any  place  other 
than  Pasadena.  CA.  It  was  played  in 
Durham,  NC,  in  January  1942  simply 
because  intelligence  furnished  Frank- 
lin Delano  Roosevelt  warned  that 
there  was  a  distinct  possibility  that 
Japanese  planes  would  bomb  that  sta- 
dium if  it  were  filled  with  people  for 
the  Rose  Bowl  game  in  January  1942. 
So  it  was  moved  all  the  way  across  the 
country  to  Durham,  NC,  21  miles  from 
my  home,  the  only  time  the  game  has 
been  moved. 

The  anomaly  of  all  of  this  emphasis 
on  money,  Mr.  President,  is  that  the 
Senate  has  just  passed  a  budget  reso- 
lution setting  forth  a  deficit  of  ap- 
proximately $140  billion.  Already,  at 
best,  we  are  going  to  go  further  in  the 
red  next  fiscal  year  by  $140  billion. 
Here  we  come  with  another  $1.3  bil- 
lion. I  suppose  there  will  be  some  who 
will  say  it  is  just  $1.3  billion.  But 
where  I  come  from,  a  billion  bucks  is 
something  you  cannot  even  see  in  your 
mind's  eye— $1.3  billion. 

We  have  heard  a  lot  of  rhetoric 
about  budget  problems  and  a  willing- 
ness to  get  rough  and  make  tough  de- 
cisions. I  do  not  think  that  the  vote  on 
the  amendment  offered  by  Senator 
Hecht  of  Nevada  justifies  all  of  that 
bravado,  macho,  rhetoric  by  Senators. 
The  plain  truth  is  that  we  do  not 
intend  to  balance  the  budget.  If  we 
did,  if  we  had  been,  we  would  have  cut 
spending  around  this  place  a  long  time 
ago.  Those  of  us  who  voted  against 
this  add-on  or  this  excess  are  regarded 
as  reactionary.  The  most  reactionary 
thing  I  can  think  of  is  to  continue  to 
pile  billions  upon  billions  of  dollars  of 
debt  upon  the  working  people  of  this 
country. 

I  have  not  taken  a  pool  on  this  ques- 
tion. But  I  dare  say  that  if  the  Ameri- 
can people  understand  what  is  in- 
volved in  this  bill  and  could  be  polled 
on  it,  I  think  we  would  get  a  very  clear 
message  that  they  would  oppose  it. 

Mr.  President,  I  am  going  to  have 
further  remarks  about  this  bill.  I  will 
have  further  amendments  in  time.  But 
I  think  I  have  said  enough  for  the 
time  being. 

Before  I  yield  the  floor,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  MATSUNAGA  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  I  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
Senator  from  North  Carolina.  The  bill 
as  reported  by  the  committee  already 
has  a  provision,  section  207.  entitled 
"Compliance  with  Budget  Act."  which 
provides  as  follows: 

No  authority  under  this  title  to  enter  into 
contracts  or  to  make  payments  shall  be  ef- 
fective except  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriations Acts. 

The  bill  before  us  merely  authorizes 
appropriations. 

So  if  the  budgetary  situation  is  such 
that  the  Appropriations  Committee 
determines  that  there  can  be  no  ap- 
propriations made  because  of  the  huge 
budgetary  deficit,  then  the  Appropria- 
tions Committee  will  not  make  the  ap- 
propriations. There  already  is  that 
safeguard.  And  the  safeguard  provi- 
sion was  put  in  upon  the  suggestion  of 
the  distinguished  chairman  of  the 
Budget  Committee.  Mr.  Chiles. 

So,  Mr.  Chairman,  there  is  no  need 
whatsoever  for  the  amendment  being 
offered  by  the  Senator  from  North 
Carolina,  and  I  urge  its  defeat. 

Mr.  President.  I  move  to  table  that 
amendment. 

Mr.  HELMS.  Would  the  Senator 
withhold  just  1  second? 

Mr.  MATSUNAGA.  I  yield  to  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  for  a  question? 

Mr.  MATSUNAGA.  I  yield  to  the 
Senator  from  North  Carolina  for  a 
question. 

Mr.  HELMS.  It  is  more  than  a  ques- 
tion. But  let  me  state  it.  The  Senator 
referred  to  this  in  effect  as  an  authori- 
zation bill,  which  of  course,  it  is.  That 
is  the  process  around  this  place.  You 
first  have  to  authorize  funds,  and  then 
the  issue  goes  to  the  Appropriations 
Committee;  but  the  Appropriations 
Committee,  under  our  rule,  is  not  sup- 
posed to  make  an  appropriation  until 
there  is  an  authorization  bill.  So  what 
the  Senator  is  saying,  I  assume,  is  that 
we  are  following  the  usual  procedure 
of  an  authorization  bill  for  $1.3  billion. 
And  then  it  would  go  to  the  Appro- 
priations Committee,  assuming  that 
this  bill  is  passed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  has  the  floor. 

Mr.  MATSUNAGA.  I  move  to  table 
the  amendment,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  upon  the  motion  of 
the  Senator  from  Hawaii  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  North  Carolina.  The  yeas  and 
nays  have  been  ordered. 


Mr.  MATSUNAGA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  motion  of  the 
Senator  from  Hawaii  to  table  the 
amendment  of  the  Senator  from 
North  Carolina. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
10  seconds. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  a  15- 
minute  rollcall  and  that  the  call  for 
the  regular  order  occur  at  the  expira- 
tion of  the  15  minutes  automatically. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  61, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  103  Leg.] 
YEAS-61 


NOT  VOTING— 4 

Kennedy 
Warner 


UMI 


Adams 

Evans 

Mitchell 

Baucus 

Exon 

Moynihan 

Bingaman 

Fowler 

Murkowski 

Borcn 

Glenn 

Nunn 

Boschwitz 

Graham 

Pack wood 

Bradley 

Harkln 

Pell 

Bumpers 

Hatfield 

Proxmire 

Burdick 

Heinz 

Pi-yor 

Chiles 

Hollings 

Reid 

Cochran 

Inouyc 

Riegle 

Cohen 

Johnston 

Rudman 

Conrad 

Kasten 

Sanford 

Cranston 

Kerry 

Sarbane.s 

D'Amato 

Lautenberg 

Simon 

Daschle 

Lieahy 

Stafford 

DcConcini 

Levin 

Stevens 

Dixon 

Lugar 

Weicker 

Dodd 

Malsunaga 

Wilson 

Dole 

Melcher 

Wirlh 

Domenicl 

Melzenbaum 

Durenberger 

Mikulski 
NAYS-35 

Armstrong 

Hecht 

Rockefeller 

Bentsen 

Heflin 

Roth 

Bond 

Helms 

Sasser 

Breaux 

Humphrey 

Shelby 

Byrd 

Karnes 

Simpson 

Chafee 

Kassebaum 

Specter 

Danforth 

McCain 

Stennis 

Ford 

McClure 

Symms 

Gam 

McConnell 

Thurmond 

Gramm 

Nickles 

Trible 

Crassley 

Pressler 

Wallop 

Hatch 

Quayle 

Biden 
Gore 

So  the  motion  to  lay  on  the  table 
amendment  No.  1968  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President, 
does  the  Senator  from  North  Carolina 
wish  to  offer  further  amendments? 

Mr.  HELMS.  I  think  I  have  to  have 
the  floor  in  my  own  right  to  suggest 
the  absence  of  a  quorum. 

Mr.  MATSUNAGA.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  it  has 
been  a  very  interesting  debate  for  me. 
I  have  been  paying  attention  to  it  on 
the  monitor.  It  has  made  me  recall 
some  most  interesting  and  memorable 
parts  of  my  own  life  because  I  was  a 
young  boy  in  Cody,  Wyoming,  in  1941 
when  the  war  started.  I  was  10  then. 

Two  years  later,  at  the  age  of  12, 
somewhere  between  the  years  of  12 
and  13,  the  third  largest  community  in 
Wyoming  was  constructed  between  the 
communities  of  Powell  and  Cody.  Wy- 
oming, a  city  of  15,000  people  which 
really  literally  went  up  overnight.  And 
the  name  of  it.  of  course,  was  Heart 
Mountain  War  Relocation  Center, 
known  to  the  people  of  the  area 
simply  as  the  'Jap  Camp,"  a  term 
which  may  be  hard  for  us  to  believe 
now  but  that  is  what  it  was  referred  to 
then;  swiftly  built  by  those  who  had 
not  been  drafted  into  the  war,  or  older 
men  in  their  40's  who  were  not  able  to 
be  taken  into  the  war  effort. 

And  so  came  into  being  Heart  Moun- 
tain, Wyoming,  War  Relocation 
Center.  There  was  barbed  wire  around 
it.  There  were  guard  towers  at  the 
edges  of  it.  It  was  a  very  imposing 
area. 

I  guess  the  thing  that  you  remember 
as  a  kid  growing  up,  you  suddenly 
were  aware  that  here  was  this  city  of 
15,000  people  and  we  wondered  what 
would  happen  if  they  all  were  to  re- 
ceive arms  or  weapons.  Would  they 
then  come  into  the  towns  of  Cody  and 
Powell  and  capture  the  community? 
Silly  things  to  think  about,  unless  you 
are  12  or  13  and  charting  the  course  of 
the  war  in  your  bedroom,  as  to  where 
the  Allies  were  and  Hitler  and  Tojo 
and  Mussolini.  Those  were  things  that 
were  very  real  to  those  of  us  of  this 
vintage. 

I  remember  one  night  very  distinctly 
when  the  scoutmaster— I  was  a  Boy 
Scout,  a  rather  nominal  one,  but  I  en- 
joyed the  activities  of  the  group.  And 
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he  said,  "We  are  going  to  go  out  to  the 
War  Relocation  Center  and  have  a 
scout  meeting."  I  said,  "Well.  I  mean, 
are  there  any  of  them  out  there?".  No. 
1.  He  said,  "Yes,  yes,  these  are  Ameri- 
can citizens,  you  see."  And  that  put  a 
new  twist  on  it  because  we  thought  of 
them  as  something  else— as  aliens;  we 
thought  of  them  as  spies;  we  thought 
of  them  as  people  who  were  behind 
wire  because  they  were  trying  to  do  in 
our  country. 

So  I  shall  not  forget  going  to  the 
Boy  Scout  meeting  and  meeting  Boy 
Scouts  from  California,  most  of  them, 
I  recall,  same  merit  badges,  same  scout 
sashes,  same  clothing. 

And  why  not?  Some  of  them  were 
second-  or  third-generation  American 
citizens?  We  talked  about  all  the 
things  13-year-old  boys  talk  about  in  a 
complete  spectrum  of  activity  from 
merit  badges  to  different  kinds  of 
books,  what  literature  that  you  read  at 
that  tender  age.  We  smoked  a  little 
comsilk  and  did  some  other  things 
that  boys  still  do.  Maybe— but  they  do 
not  smoke  that  anymore.  [Laughter.] 

So  it  was  there,  at  that  particular 
scout  gathering  I  met  a  young  scout 
named  Norm  Mineta,  who  is  now  the 
Congressman  from  the  area  of  San 
Jose,  I  believe  it  is  his  district,  in  Cali- 
fornia. I  remember  a  very  animated 
discussion  with  him,  seeing  how  lively, 
bright  and  curious  about  things  he 
was.  He  still  is,  here,  as  he  performs 
his  remarkable  service  as  a  very  re- 
spected legislator.  When  he  got  elect- 
ed mayor  of  San  Jose,  I  wrote  him  a 
letter  and  said:  Do  you  remember  that 
fat  kid  from  Cody  who  visited  with 
you  when  we  were  at  Heart  Mountain? 
Then,  of  course,  since  both  of  us  are 
here  in  Congress,  we  have  renewed 
and  refreshed  that  friendship  many 
times. 

Heart  Mountain  rises  up  strong  and 
majestic  from  the  floor  of  the  lush,  ir- 
rigated farm  valleys  in  the  Big  Horn 
Basin,  between  Cody  and  Powell.  Its 
rugged  vertical  thrust  makes  it  a  re- 
markable subject  for  many  an  artist's 
canvas.  When  I  was  a  kid  growing  up 
in  Cody,  my  friends  and  I  envisioned  it 
as  our  very  own  Mount  Everest,  chal- 
lenging its  eastern  peak,  and  some  of 
us  prevailing  only  after  a  solid  day's 
efforts.  It  was  then— and  still  may  be- 
true  ritual  to  carve  your  initials  in  the 
rocks  at  the  very  top  in  order  to  "serve 
notice"  that  certain  intrepid  youth 
had  conquered  the  lofty  peak! 

Today,  on  a  return  trip,  it  is  impossi- 
ble to  distinguish  one's  own  initials 
from  the  many  others  that  also  had 
"laid  claim"  to  the  land.  However, 
there  are  some  other  very  distinct 
markings  that  grace  the  same  area  and 
present  themselves  ever  so  clearly. 
They  are  Japanese  letters  and  writings 
engraved  in  the  rocks  by  the  Japanese- 
American  citizens  who  were  interned 
in  the  Heart  Mount  relocation  camp 
during  World  War  II.  It  is  a  moving— 


and  sobering— site  to  find  high  upon  a 
Wyoming  mountainside. 

So,  I  also  remember  those  other 
nights  we  would  go  into  the  com- 
pound—which it  was  in  every  sense, 
with  searchlights  and  with  wire— visit- 
ing with  some  of  the  older  people. 
There  were  very  few  young  men  there 
from  the  ages  of  17  through  28,  be- 
cause many  of  them  were  in  the  armed 
services  of  the  United  States.  But  I  do 
remember  visiting  with  the  older 
people  and  there  were  many  of  them 
there. 

The  younger  and  the  older  were 
there.  Those  were  the  principal  inhab- 
itants. I  remember  a  woman,  a  very 
old  woman  to  me  at  that  age,  said  "Do 
you  have  grandparents?  " 

I  said,  "Yes,  I  do." 

She  said,  "Where  do  they  live?" 

I  said,  "In  Cody,  down  the  road 
there." 

She  said,  "Well,  what  kind  of  a 
house  do  they  have?" 

I  thought,  well,  that  is  interesting  to 
ask.  I  described  it. 

"What  do  they  do?" 

And  then  I  remember  she  showed 
me  pictures  of  her  family. 

She  said,  "This  is  my  son.  He  is  in 
Italy  now  fighting  for  this  country, 
the  United  States  of  America." 

Then  we  would  go  downtown  in 
Cody,  WY,  and  there  would  be  a  sign 
on  the  restaurant  that  said,  "No  Japs 
allowed  here."  And  then  you  would  go 
down  to  another  place  of  business,  it 
might  be  a  sign  that  said,  "My  son  was 
killed  at  Iwo  Jima.  How  do  you  think  I 
feel?" 

And  the  trustee's  would  come  into 
town.  They  were  remarkable  people. 
Usually  the  best  and  the  brightest. 
Maybe  those  who  had  been  involved  in 
agriculture  and  whose  lands  had  been 
taken  from  them— confiscated. 

So  I  really  had  a  lot  of  trouble  sort- 
ing that  all  out  at  the  age  of  13.  I 
maybe  have  some  of  the  same  kind  of 
trouble  sorting  it  all  out  at  the  age  of 
56.  But  let  me  just  say  that  I  preserve 
it  as  a  very  formative  part  of  my  life. 
Yet  I  also  observed  that  there  were 
several  within  that  compound  who 
were  very  questionable  as  to  their  loy- 
alties to  the  United  States.  Just  like  in 
any  population  of  human  beings.  Of 
course,  they  had  been  pretty  well  in- 
terrogated before  they  came  to  Heart 
Mountain,  or  Colorado,  or  the  main 
camps  where  they  went.  But  in  my 
mind  you  had  to  see  it,  you  had  to 
have  it  etched  on  the  back  of  the  rim 
of  your  eye,  to  understand  that  these 
people  were  put  in  an  extraordinary 
situation  where  they  lost  their  consti- 
tutional rights  in  the  United  States  of 
America.  They  were  not,  as  I  say, 
aliens.  They  were  U.S.  citizens. 

You  have  to  also  realize  that  it  was  a 
self-contained  unit  even  with  a  mortu- 
ary in  it.  Of  course  many  of  the  old 
people  died  in  a  rather  harsh  Wyo- 
ming winter,  in  what  were  then  what 
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we  would  call  tarpaper  shacks  on  the 
sagebrush  plain. 

The  war  ended.  Many  of  them  went 
back  to  their  communities.  Their  land 
had  been  confiscated  or  sold.  But  then 
the  land  was  opened  to  the  veterans, 
the  returning  veterans  of  the  armed 
services.  And,  ironically,  and  extraor- 
dinarily enough,  some  of  the  veterans 
that  came  and  filed  on  the  land  were 
Japanese-Americans.  They  had  been 
told  that  it  was  a  pretty  productive, 
though  semiarid  area,  so  here  we  saw 
this  remaining,  fascinating  cycle 
closed  with  Japanese-American  veter- 
ans filing  on  the  lands  of  the  war  relo- 
cation center  as  they  turned  it  over  to 
the  returning  veterans  of  the  United 
States.  Some  are  still  there.  They  are 
businessmen  and  women  of  Park 
County,  WY.  They  raised  sugar  beets 
or  bought  lumber  companies  and  did 
all  the  things  American  citizens  do. 

So  I  just  had  a  desire  to  share  that, 
as  we  have  watched  this  debate.  I  am  a 
cosponsor  of  the  legislation.  But  yet 
there  is  a  very  troubling  part  of  it  to 
me  and  that  has  been  reflected  in  two 
votes  on  this  point. 

There  is  no  question  about  it  being 
that  gravest  of  injustices.  And  it  may 
be  hardly  a  repayable  one.  How  do  you 
ever  really  repay  these  people  for  the 
wages,  the  property,  the  opportunity, 
the  education,  the  part  of  their  lives 
lost  during  this  period?  And  this  tax- 
payer expenditure  is  a  troubling  part 
of  the  bill  for  me. 

I  have  trouble  with  the  money.  An 
apology  may  be  long  overdue  and  may 
be  so  appropriate.  But,  coupled  with 
money,  it  takes  away  some  of  the  sin- 
cerity of  the  apology,  somehow.  If  you 
did  that  with  a  friend,  a  lovely  friend, 
and  you  said:  I  am  sorry  for  what  I 
did.  I  know  that  was  very  harmful  to 
you  and  hurtful.  But  I  am  sorry  and  I 
apologize  and  I  want  to  give  you  some 
money. 

I  think  that  that  somehow  is  unbe- 
coming. It  may  not  be  to  some.  It  is  a 
troubling  aspect  of  it  to  me. 

Our  country  has  aggrieved  many  in 
its  time.  Sometimes  intentionally  and 
sometimes  unintentionally.  The 
Native  Americans  of  my  State  suffered 
greatly,  too.  Should  they  be  compen- 
sated with  money?  I  have  heard  that 
in  this  debate.  It  is  a  troubling  con- 
cept. Where  does  that  end?  How  much 
will  that  cost?  And  yet  the  great  ma- 
jority of  these  people  were  and  are 
loyal  citizens  of  our  land. 

So,  as  I  say  I  wish  I  could  put  all 
that  into  better  blend  of  mind  and 
heart.  I  do  not  think  I  can  except  to 
say  that  it  remains  puzzling. 

What  remains  a  bit  more  puzzling  to 
me  is  the  fact  that  we  bring  up  an  an- 
cient grievance,  and  it  is  ancient  in 
terms  of  the  way  we  live  in  this  place 
when  the  bottom  line  is  what  happens 
3  months  from  now  in  corporate 
boardrooms  or  in  this  place,  and  say 


that  here  is  it  presented  to  us  again 
through  different  sets  of  eyes.  Then 
remember  that  at  the  time  it  hap- 
pened that  at  least  two  of  the  greatest 
civil  libertarians  of  our  times,  Franklin 
Delano  Roosevelt  and  Earl  Warren, 
thought  it  was  the  thing  to  do,  as  did 
the  U.S.  Supreme  Court. 

It  is  very  interesting  because  it  was  a 
different  time.  It  was  a  time  when  we 
were  totally  unprepared  for  what  hap- 
pened at  Pearl  Harbor.  That  was  evi- 
dent in  the  act  and  the  essence  of  the 
attack.  We  were  totally  unprepared 
for  what  was  occurring  in  California 
with  regard  to  the  blinking  of  lights  in 
the  interior,  on  the  shore,  communi- 
cating with  vessels  in  the  ocean  off  of 
California  and  people  then  who  were 
apprehended  as  aliens  who  had  explo- 
sives, devices,  and  weapons,  some  citi- 
zens, some  aliens,  some  people  waiting 
for  the  call  to  do  what  it  was  their 
country  had  decided  to  do,  which  was 
to  invade  and  conquer  the  United 
States  of  America.  That  was  a  differ- 
ent time. 

It  is  difficult  to  look  on  that  now 
and  understand  that  the  people  of  the 
United  States  were  at  war  with  this 
nation.  But  the  other  part  of  it  is  too, 
that  we  did  not  do  that  to  the 
German-American  population.  al- 
though certainly  those  who  were  of 
German  descent  in  the  United  States 
were  sometimes  suspiciously  eyed. 

In  that  same  area  of  my  growing  up 
was  a  little  location,  a  rural  area  called 
Germania  Bench,  which  then  during 
the  war  was  changed  to  Emblem 
Bench.  They  felt  it  very  important  to 
correct  that.  But  we  did  not  intern 
German-American  citizens;  we  in- 
terned Japanese-American  citizens. 
We  did  not  intern  Italian-American 
citizens,  only  Japanese-American  citi- 
zens. 

In  any  event,  when  it  was  done,  it 
seemed  like  the  very  right  thing  to  do, 
and  I  know  that  must  stun  and  appall 
people  in  this  country  today,  but  at 
that  time  in  most  every  structure  of 
our  citizenry,  or  Government  and  our 
bureaucracy,  it  seemed  the  very  right 
thing  to  do. 

So  I  guess  I  still  have  the  same  feel- 
ings of  conflict.  The  conflict  of  the 
acutal  money  appropriation  is  over- 
come in  the  final  analysis  by  the  hu- 
manity of  what  happened. 

I  will  be  supporting  the  final  prod- 
uct, but  somehow  I  think  there  is 
something  that  does  not  ring  right 
when  you  say  to  all  of  those  that  they 
be  financially  compensated  regardless 
of  their  treatment,  and  some  were 
treated  much  better  than  others,  I 
might  add.  Some  became  remarkable 
teachers;  some  were  great  journalists; 
some  went  on  to  Government  service, 
some  did  not.  They  were  just  like  the 
regular  population  of  human  beings 
anywhere  gathered.  But  somehow  it 
seems  to  me  we  say  to  each  of  you  who 
were    there    that    you    will    receive 


$20,000  and  then  to  each  of  the  Aleut 
population  of  Alaska  who  were  in- 
volved, you  will  receive  $12,000.  I  do 
not  know.  That  leaves  a  strange  feel- 
ing in  my  craw.  I  share  that  knowing 
full  well  that  in  this  issue,  there  will 
be  those  who  will  indeed  criticize 
whatever  position  one  would  take. 

It  is  an  emotional  and  extraordinari- 
ly charged  issue  which  has  been  con- 
ducted beautifully  by  our  friend  from 
Hawaii,  my  friend.  Senator  Spark 
Matsunaga.  Without  the  respect  and 
affection  we  hold  for  him,  this  debate 
would  have  ranged  into  other  fields, 
and  he  kept  it  from  that.  I  give  him 
my  congratulations  and  my  admira- 
tion. 

So  we  will  conclude  this,  and  I  think 
probably  we  will  revisit  this  issue 
again,  not  with  this  situation  but  in 
other  populations  of  our  country,  and 
we  best  know  indeed,  that  will  likely 
take  place. 

There  is  not  one  of  us  here  today 
with  what  we  have  been  through  with 
our  civil  rights  activities  in  1964  and 
Selma  that  probably  thinks:  "How 
could  this  have  ever  occurred?"  And 
yet  at  the  time  it  occurred,  it  seemed 
at  that  time  of  our  lives  to  be  the  most 
important  step  that  could  be  taken. 

That  decision  was  made  by  people 
with  much  greater  wisdom  than  I  had 
at  the  age  of  13  in  Cody,  WY. 

Hopefully,  we  will  conclude  this 
debate  shortly  and  move  on  to  other 
issues  of  the  day  because  this  is  an  old 
and  sad  and  very  painful  thing  that  we 
have  reopened  here  in  this  debate. 
The  sooner  we  close  that  wound  and 
suture  it  with  love  and  understanding 
and  affection,  we  will  be  better  off. 
And  suturing  it  with  money  does  not 
seem  like  the  best  way  to  conclude  the 
issue. 

I  thank  the  Chair. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  it 
really  gives  me  no  pleasure  to  appear 
in  opposition  to  a  bill  of  a  respected 
friend.  We  have  worked  together  on  a 
number  of  things  in  the  Finance  Com- 
mittee, and  on  energy  matters.  It  just 
happens  that  on  an  issue  of  this  di- 
mension we  are  on  opposite  sides  of  a 
philosophical  spectrum. 

There  is  no  doubt  in  my  mind  that 
this  bill,  which  bears  the  cosponsor- 
ship  of  75  Senators,  will  pass  and  that 
Senators  supporting  this  measure  will 
plead  the  case  for  a  compassionate 
apology  which  will,  at  long  last,  right 


the  wrong  committed  against  intern- 
ees some  45  years  ago. 

They  will  undoubtedly  decry  what 
they  will  call  the  unjustifiable  actions 
of  wartime  leaders  that  today  seems 
totally  inconsistent  with  our  form  of 
Government.  But,  Mr.  President,  what 
seems  incomprehensible  today  was  the 
frightening  reality  of  national  security 
at  the  height  of  World  War  II. 

Anyone  who  questions  this  is  wel- 
come to  read  any  of  several  letters  I 
have  received  from  constituents  detail- 
ing incidents  such  as  a  serviceman 
who,  in  the  course  of  watching  a  Japa- 
nese prisoner  of  war  in  the  Philippines 
during  World  War  II,  discovered  that 
the  man  spoke  English  and  had  grad- 
uated from  UCLA.  And  the  prisoner, 
an  officer  in  the  Japanese  Army,  vol- 
unteered that  of  course  there  had 
been  some  Japanese-Americans  who 
had  been  sending  intelligence  to  Japan 
by  radio,  and  that  when  in  college  he 
had  made  a  number  of  friends  precise- 
ly for  that  purpose.  It  is  not  to  say 
that  everyone  was. 

Yes,  we  are  strong  allies  with  Japan 
today.  This  astonishing  Nation,  above 
any  nation  in  the  world,  forgives  en- 
emies, forgives  acts  of  war  and  tries  to 
live  in  civilized  harmony  more  than 
any  nation  in  the  history  of  mankind. 

So  inasmuch  as  we  are  now  allies 
with  Japan,  the  events  of  World  War 
II  seem  ever  so  much  more  distant  and 
the  hysteria  ever  so  much  more 
absurd.  It  is  hard  to  imagine  what  was 
taking  place.  But  to  superimpose  the 
peacetime  mentality  of  today  on  the 
past  and  to  judge  our  predecessors  on 
that  account  is.  as  Jim  Kilpatrick 
noted  in  a  recent  column.  "The  hind- 
sight wisdom  of  a  Monday  morning 
quarterback." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Kilpatrick  column  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  WALLOP.  The  bottom  line  is 
that  if  we  are  set  on  judging  our  an- 
cestors, better  we  put  ourselves  in 
their  place  rather  than  placing  them 
in  ours.  To  do  so  yields  a  different  set 
of  conclusions  than  those  drawn  by 
the  Commission  on  Wartime  Reloca- 
tion and  set  forth  in  this  bill. 

Those  who  will  join  me  in  opposing 
this  bill  will  point  out  that  the  Con- 
gress back  in  1948  authorized  mone- 
tary compensation  to  internees  and 
that  some  $37  million  in  claims  were 
paid.  Others  will  note  the  fact  that 
President  Ford  officially  recognized 
that  the  internment  was  a  mistake  and 
repealed  the  excutive  order  that  au- 
thorized it.  Those  are  undeniable 
facts. 

But  what  troubles  me  most  about 
this  legislation  is  that  we  are  subscrib- 
ing to  what  strikes  me  as  a  repugnant 
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and  an  offensive  idea— that  a  clear 
conscience  is  to  be  had  for  a  mere 
$20,000  a  head.  Why  settle  on  that 
figure?  Had  we  paid  $1,000  or  even 
$19,000.  would  we  still  be  a  nation  with 
a  conscience  troubling  us?  Or  had  we 
offered  $25,000.  would  the  recipients 
count  it  as  too  much  and  return  the 
$5,000?  To  me,  Mr.  President,  this  act 
demeans  the  Congress,  demeans  the 
United  States  and  demeans  the  recipi- 
ents. It  is  an  act  of  astonishing  materi- 
alism if  this  Nation,  troubled  by  the 
events  of  the  past,  can  purchase  its 
honor,  and  that  we  can  write  a  check 
and  get  back  its  honor. 

Mr.  President,  honor  does  not  come 
with  a  dollar  sign  attached  to  it. 

That  a  great  nation  will  apologize  is 
something  not  unheard  of  in  history. 
but  you  do  not  buy  it  back.  It  is  not  a 
dollar  figure  that  will  do  anything 
about  this  wrong,  if  so  wrong  it  was 
and  so  bad  were  our  ancestors,  that 
they,  fearing  for  the  survival  of  their 
country,  did  something  which  at  the 
time  they  thought  was  correct.  There 
was  not  a  dishonorable  act.  Hindsight 
might  well  prove  that  there  were 
other  options,  but  that  was  the  option 
of  a  nation  on  the  first  days  of  war.  It 
was  the  option  of  a  nation  which  had 
lost  numbers  and  numbers  of  its  own 
soldiers  and  sailors  who  were  attacked, 
not  by  Americans  of  Japanese  descent 
or  Japanese  living  in  America,  but  by 
the  nation  of  Japan.  And  our  Nation 
was  responding  to  what  it  thought  was 
a  threat  to  its  survival  as  a  democracy. 

The  Nation  did  not  simply  think  it 
was  a  threat.  In  fact  we  flat  knew  that 
we  were  going  to  the  wall  as  a  matter 
of  survival. 

Theory  that  proponents  of  this  legis- 
lation would  have  us  accept  that  it  is 
possible  to  assign  a  dollar  value  to  a 
concept  like  freedom.  I  would  say  tell 
that  to  the  Jews  who  suffered  at  Hit- 
ler's hands.  Tell  that  to  a  Sakharov,  or 
Orloff  or  Shcharansky.  Tell  it  to  Ar- 
mondo  Valladares.  a  great  Cuban  who 
suffered  in  Castro's  jail.  Moreover,  if 
reparations  are  due  one  set  of  Ameri- 
cans who  suffered  thus,  what  of  the 
rest  of  the  Americans  who  suffered 
during  the  Second  World  War  and 
who  lost  loved  ones  overseas,  or  who 
were  held  in  captivity  by  the  Japanese 
in  the  Philippines,  or  the  Germans  in 
Germany,  or  indeed  the  Russians  in 
the  Soviet  Union. 

If  we  are  determined  to  atone  for 
the  sins  of  our  parents  and  grandpar- 
ents in  this  manner,  perhaps  we  owe 
some  monetary  apology  to  the  de- 
scendents  of  slaves,  to  the  Cherokee 
Indians  who  endured  the  Trail  of 
Tears,  or  to  the  Chinese-Americans 
who  were  pressed  into  virtual  servi- 
tude building  the  transcontinental 
railroad  and  suffered  a  major  massa- 
cre in  a  town  in  my  State. 

To  me  it  is  sad  that  this  Congress 
thinks  that  the  remedy  for  inequity, 
and  justice,  and  the  loss  of  personal 


freedom  is  dollars.  One  has  but  to  de- 
nominate it  and  our  national  guilt  is 
assuaged. 

As  former  Member  of  Congress,  Dan 
Lungren.  a  member  of  the  Commission 
on  Wartime  Relocation,  noted. 

Do  we  really  believe  that  nothing  can  be 
genuine  unless  it  involves  the  coin  of  the 
realm? 

Mr.  President,  the  bill  not  only  sets 
a  bad  precedent  but  in  the  eloquent 
words  of  my  constitutents.  "only  puts 
further  disgrace  upon  this  whole  dis- 
graceful episode  in  American  history." 
Mr.  President,  it  had  been  my  inten- 
tion to  offer  an  amendment  which  I 
will  discuss  and  will  not  offer.  In  con- 
sidering the  bill  to  pay  restitution  to  a 
people  who  were  denied  their  lives  and 
their  livelihoods  during  a  time  of  na- 
tional crisis,  we  ought  to  consider  the 
rest  of  what  is  implied  here. 

It  seems  to  me  that  if  this  Congress 
feels  that  we  owe  a  monetary  apology 
for  the  actions  of  past  generations, 
and  can  ease  our  collective  conscience 
by  so  doing,  then  maybe  we  ought  to 
consider  cleaning  the  slate  for  other 
Government  policies  that  today  seem 
unjustified  and  incomprehensible. 

Perhaps  if  this  is  the  day  of  atone- 
ment for  the  U.S.  Congress  and  if  as- 
suaging our  national  guilt  is  the  goal, 
we  should  amend  this  bill  to  provide 
monetary  compensation  for  other 
groups  who  have  suffered  under  Gov- 
ernment policies. 

We  should.  I  think,  address  the  de- 
scendants of  the  Cherokees  forced  to 
walk  the  Trail  of  Tears.  I  have  drafted 
an  amendment  to  do  just  that.  Maybe 
we  have  no  historical  memory  but 
some  of  us  remember  of  Trail  of  Tears 
from  our  history  classes  and  some  of 
us  remember  that  from  the  fact  that 
we  grew  up  with  Indian  peoples. 

Considering  the  issue  we  have  before 
us  here  today,  it  is  instructive  to 
repeat  that  particular  history  lesson. 

The  Cherokees,  under  court  order, 
had  to  adhere  to  the  terms  of  the  1835 
Treaty  of  New  Echota  which  required 
them  to  surrender  their  land  and  move 
west  of  the  Mississippi.  The  Indians 
were  literally  forced  off  their  lands  by 
local  whites  who  ran  off  livestock  and 
burned  their  homes.  Troops  under  the 
command  of  Gen.  Winfield  Scott 
rounded  up  these  Indians  and  drove 
them  into  concentration  camps  where 
they  were  held  until  they  were  sent  in 
detachments  of  1,000  people  each  on 
the  fateful  journey.  In  all  some  15.000 
Cherokees,  under  military  force, 
walked  from  Georgia  to  Oklahoma. 
Winter  approached,  many  fell  ill  and 
died  along  the  way.  Supplies  ran  short. 
The  military  escort  refused  to  allow 
the  Indians  to  even  care  for  their  sick 
or  bury  their  dead.  Some  4,000  Native 
Americans  died. 

Mr.  President,  this  is  also  a  tragic 
chapter  in  American  history.  If  it  is 
not,  I  do  not  know  what  is.  The  same 
thing    happened    to    the    Cheyenne 


people,  forced  out  of  their  lands  in 
Wyoming  and  Colorado  into  an  area  in 
Oklahoma  called  The  Nations,  from 
which  they  later  escaped.  They  ran  all 
the  way  north  back  up  through  Wyo- 
ming, and  ended  up  in  Montana,  their 
great  leader  killed,  and  their  nation 
confined  to  the  northern  part  of  the 
State.  The  southern  Cheyenne  still 
live  in  Oklahoma. 

These  people  were  deprived  of  their 
way  of  life  as  were  the  Cherokees  who 
were  forced  into  concentration  camps, 
and  forced  on  a  thousand  mile-plus 
march  which  killed  more  than  a  quar- 
ter of  them,  all  due  to  the  policies  of 
our  ancestors. 

If  we  are  compelled  to  offer  redress 
to  Japanese-Americans,  should  we  not 
also  offer  some  monetary  atonement 
for  the  sins  of  our  forefathers,  for 
those  on  the  Trail  of  Tears,  for  those 
forced  back  to  The  Nations? 

Mr.  President.  I  will  not  offer  my 
proposed  amendment,  which  is  simple 
enough.  It  simply  says: 

No  funds  shall  be  appropriated  under  this 
title  until  the  U.S.  Government  has  also 
fairly  compensated  the  descendants  of  the 
victims  of  the  Trail  of  Tears. 

The  reason  I  will  not  offer  it  is  that 
I  do  not  think  you  can  buy  that  back, 
either. 

This  Nation  suffers  from  what  it  did 
to  those  people.  They  suffer  yet  from 
what  was  done  and  remains  done  to 
them.  But  America's  honor  is  not  for 
sale  and  it  is  not  for  purchase,  in 
either  direction.  Monetary  policy  does 
not  buy  it.  nor  can  it  be  sold. 

That  is  what  we  are  being  asked  to 
do.  I  think  that  in  many  respects  we 
are  not  being  asked  to  do  that  by  the 
people  the  sponsors  seek  to  compen- 
sate. I  think  this  is  genuinely  a  prod- 
uct of  something  else,  although  I  am 
not  exactly  sure  what,  and  I  am  not 
accusing  anybody  of  anything.  I  am 
stating  that  my  philosophical  differ- 
ence with  the  bill's  sponsors  is  that  I 
do  not  think  you  can  buy,  or  sell,  or 
barter  honor.  Nor  can  you,  buy  or  sell 
or  barter  conscience. 

I  guess  the  only  thing  I  am  asking 
that  Senators  do  is  to  reflect  on  what 
kind  of  precedent  we  are  settling  into 
today,  whether  we  are  prepared  to  do 
that  in  the  future,  and  whether  mate- 
rialism is  the  measure  by  which  Amer- 
ica's reputation  henceforth  is  to  be 
judged. 

Exhibit  No.  1 

$1.2  Billion  Worth  of  Hindsight 

(By  James  J.  Kilpatrick) 

Now  pending  on  the  Senate's  calendar, 
subject  to  floor  debate  at  any  time,  is  a  bad 
bill  that  comes  to  us  laden  which  good  in- 
tentions. At  a  cost  of  $1.2  billion,  the  bill 
would  pay  $20,000  each  to  those  surviving 
Americans  of  Japanese  ancestry  who  were 
interned  on  the  West  Coast  in  World  War 
II.  The  measure  ought  to  be  quietly  retired. 

It  is  not  easy— it  is  probably  futile— to 
oppose  the  Senate  bill.  It  heads  for  the  floor 
bearing  the  names  of  75  sponsors.  A  com- 


panion measure  passed  the  House  last  Sep- 
tember by  a  vote  of  243-141.  Only  a  heart  of 
stone,  it  is  said,  could  fail  to  be  moved  by 
the  injustice  visited  upon  loyal  American 
citizens  46  years  ago.  It  is  time  to  apologize, 
we  are  told;  it  is  time  to  make  amends. 

The  trouble  with  that  compassionate  plea 
is  that  it  comes  to  us  through  a  rear-view 
mirror.  It  embodies  the  hind-sight  wisdom 
of  the  Monday  morning  quarterback.  The 
bill  carries  a  finding  that  "there  was  no 
military  or  security  reason  for  the  intern- 
ment." but  that  is  the  conclusion  now.  It  as- 
suredly was  not  the  conclusion  then. 

Two  generations  have  grown  up  since  the 
Japanese  launched  their  attack  on  Pearl 
Harbor.  Today  we  count  the  Japanese  as 
friends  and  allies.  In  the  winter  of  1941-42 
they  were  enemies.  Today  it  seems  absurd 
to  imagine  that  the  Japanese  might  have  in- 
vaded California.  This  seemed  not  at  all 
absurd  at  the  time.  In  1988  we  scarcely  can 
imagine  risks  of  sabotage  and  espionage. 
Reasonable  men  vividly  perceived  them 
then. 

Acting  upon  these  fears.  Congress  author- 
ized President  Roosevelt  to  issue  what 
become  Executive  Order  9066.  Pursuant  to 
that  order,  the  commanding  general  of  West 
Coast  forces  proclaimed  Civilian  Exclusion 
Order  No.  34.  After  May  9.  1942.  more  than 
110.000  U.S.  citizens  of  Japanese  descent 
were  to  be  uprooted  from  their  homes.  They 
were  taken  by  train  to  internment  camps. 
There  they  remained  until  the  war's  end  in 
1945.  An  estimated  60.000  survive. 

As  the  Supreme  Court  noted  in  the  case  of 
Koremalsu  v.  United  States,  most  of  the  in- 
ternees were  loyal  Americans.  But  some 
were  not.  More  than  5.000  of  them  refused 
to  swear  allegiance  to  the  United  States  and 
to  renounce  allegiance  to  the  emperor.  Sev- 
eral thousand  evacuees  requested  repatri- 
ation to  Japan.  It  is  all  very  well  to  say 
today  that  these  citizens  should  have  re- 
ceived fair  hearings,  but  in  the  spring  of 
1942  we  were  involved  in  a  desperate  war  for 
national  survival.  Due  process  had  to  yield 
to  the  exigencies  of  the  day. 

The  exclusion  order  came  before  the  high 
court  in  1944.  By  a  vote  of  6-3  the  court 
upheld  the  order.  Justice  Hugo  Black,  one 
of  the  great  civil  libertarians  of  all  time, 
wrote  the  opinion.  Felix  Frankfurter  and 
William  O.  Douglas  agreed.  Listen  to  what 
Black  said: 

"We  are  not  unmindful  of  the  hardships 
imposed  by  the  exclusion  order  upon  a  large 
group  of  American  citizens.  But  hardships 
are  part  of  war.  and  war  is  an  aggregation  of 
hardships.  All  citizens  alike,  both  in  and  out 
of  uniform,  feel  the  impact  of  war  in  greater 
or  lesser  measure  ....  Compu!";ory  exclu- 
sion of  large  groups  of  citizens  from  their 
homes,  except  under  circumstances  of  direst 
emergency,  is  inconsistent  with  our  basic 
governmental  institutions.  But  when  under 
conditions  of  modern  warfare  our  shores  are 
threatened  by  hostile  forces,  the  power  to 
protect  must  be  commensurate  with  the 
threatened  danger." 

In  looking  back  on  those  days,  we  ought 
to  take  guidance  from  Lord  Macaulay.  This 
was  the  precept  of  that  great  historian:  "As 
we  would  have  our  descendants  judge  us.  so 
we  ought  to  judge  our  fathers.  In  order  to 
form  a  correct  estimate  of  their  merits,  we 
ought  to  place  ourselves  in  their  situation, 
to  put  out  of  our  minds,  for  a  time,  all  that 
knowledge  which  they  could  not  have  and 
we  could  not  help  having  ....  It  is  too 
much  that  the  benefactors  of  mankind, 
after  having  been  reviled  by  the  dunces  of 
their  generation  for  going  too  far.  should  be 


reviled  by  the  dunces  of  the  next  generation 
for  not  going  far  enough." 

Rep.  Bill  Frenzel  of  Minnesota  made  the 
same  point  in  House  debate:  "What  a  funny 
way  to  ask  us  to  rub  ashes  on  our  heads! 
The  bill  asks  us  to  purge  ourselves  of  some- 
one s  else's  guilt  with  another  generation's 
money."  No  penance,  no  payments  and  no 
apology  are  required.  The  past  is  past.  Let  it 
stay  that  way. 

Mr.  WALLOP.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1969 

(Purpose:  To  insure  that  the  Act  is  not  con- 
strued as  a  weakening  of  the  resolve  of 
the  United  States  not  to  relinquish  any 
further  national  territory  and  to  require 
the  President  to  seek  compensation  for 
the  descendents  of  the  Aleut  Indians  re- 
moved from  Wrangel  Island) 

Mr.  HELMS.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
1969. 

At  the  end  of  the  committee  substitute 
add  the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act.  nothing  in  this 
Act  shall  be  construed  as  recognition  of  any 
claim  of  Mexico  or  any  other  country  or  any 
Indian  tribe  (except  as  expressly  provided  in 
this  Act  with  respect  to  the  Aleut  tribe  of 
Alaska)  to  any  territory  or  other  property 
of  the  United  States,  nor  shall  it  be  con- 
strued as  providing  any  basis  for  compensa- 
tion in  connection  with  any  such  claim;  pro- 
vided, further,  that  the  President  shall  seek 
appropriate  compensation  from  the  Union 
of  Soviet  Socialist  Republics  for  the  de- 
scendents of  the  Aleut  Indians  forcibly  re- 
moved in  1924  from  Wrangel  Island  by  the 
Soviet  Gunboat  "Red  October"  and  thereaf- 
ter illegally  interned  in  the  Soviet  Union 
where  many  died  in  conditions  of  deplorable 
hardship.". 

Mr.  HELMS.  Madam  President,  it 
may  be  that  the  distinguished  manag- 
ers of  the  bill  want  to  accept  this 
amendment,  because  it  does  no  harm 
to  their  purposes  and,  indeed,  it  seeks 
to  preclude  the  pending  underlying 
legislation  from  being  used  as  a  prece- 
dent to  give  standing  to  any  person  or 
future  claim  on  the  part  of  any  coun- 
try. 

In  Mexico  City  today,  there  stands  a 
large  museum  of  intervention.  At  its 
entrance  is  a  large  figure  of  Uncle 
Sam,  meant  to  represent  the  United 
States,  holding  an  ax,  chopping  off  a 
huge  chunk  of  what  the  museum, 
which  is  owned  and  operated  by  the 
Mexican  Government,  says  is  Mexico. 

Let  us  look  at  that  and  think  about 
it.  The  territory  that  this  museum  and 


the  Government  of  Mexico  are  talking 
about  includes  all  of  the  State  of 
Texas,  New  Mexico,  Arizona,  Califor- 
nia, Nevada,  and  Utah,  and  large  parts 
of  Colorado,  Wyoming,  and  Kansas. 

Now,  Madam  President,  I  am  in- 
formed, but  frankly  I  have  not  yet 
been  able  to  get  the  CRS  to  verify  it, 
that  various  Mexican  citizens  have 
filed  suit  in  the  American  courts  to 
seek  return  of  all  this  territory  to 
Mexico. 

We  say,  well,  that  is  not  going  to 
happen;  we  do  not  have  any  idea  that 
the  courts  will  do  this. 

But  we  better  be  safe  about  it. 
Therefore,  I  am  offering  the  amend- 
ment which  is  intended  to  preclude,  as 
I  say,  this  legislation  from  being  used 
as  a  precedent  in  the  courts  or  else- 
where to  give  standing  to  any  prece- 
dent or  future  claims  on  the  part  of 
Mexico  or  Mexicans  or  any  other  citi- 
zen or  group  claiming  to  have  been 
dealt  an  injustice  by  the  American 
Government  at  some  time  in  the  past. 

This  is  an  insurance  policy.  That  is 
all  this  amendment  is. 

Of  course,  the  claims  for  Texas,  New 
Mexico,  Arizona,  California.  Nevada, 
Utah,  and  large  parts  of  Colorado,  Wy- 
oming, and  Kansas,  are  probably  going 
nowhere. 

But  in  1945,  the  very  same  thing 
would  have  been  said  about  the  Pana- 
manian claims  to  the  United  States 
territory  and  property  in  the  Panama 
Canal  Zone.  So  you  never  know. 

You  are  using  a  little  bit  of  paper 
and  a  little  bit  of  ink  to  write  in  this 
safeguard  in  this  bill  to  prevent  this 
bill  from  being  considered  by  anybody 
as  a  precedent  for  such  action. 

The  other  part  of  the  amendment. 
Madam  President,  directs  the  Presi- 
dent to  seek  compensation  for  the 
Aleut  Indians  who  were  forcibly  re- 
moved from  Wrangel  Island  by  the 
Soviet  warship  Red  October  whose 
crew  landed  on  Wrangel  Island  and 
made  prisoners  of  its  American  inhab- 
itants by  seizing  the  territory  and  in- 
carcerating Americans  citizens  in 
hard-labor  camps  on  the  Soviet  main- 
land where  many,  including  Charles 
Wells  from  Seattle.  WA,  the  leader  of 
that  settlement,  died  in  captivity. 

The  descendants  of  the  Aleuts  who 
settled  on  Wrangel  Island  and  who 
were  written  off  by  our  Government 
probably  because  of  their  race  certain- 
ly should  be  compensated  for  this  in- 
justice. 

But  be  that  as  it  may,  I  think  we 
ought  to  write  in  this  safeguard  so 
that  this  legislation  cannot  in  the 
future  be  used  as  a  precedent  for  any 
foolishness  like  that. 

So  I  hope  that  our  distinguished  col- 
league from  Alaska  will  give  particular 
support  to  the  amendment,  and  I  hope 
that  the  managers  of  the  bill  would 
consider  accepting  it.  Otherwise,  I  will 
ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unsmimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  STEALTH  BOMBER 

Mr.  BYRD.  Madam  President,  the 
Air  Force  has  announced  some  actions 
today,  and  released  information  about 
the  progress  and  plans  for  the  demon- 
stration of  the  Stealth  bomber.  Fund- 
ing figures  have  now  been  released  re- 
garding this  program,  the  classified 
details  of  which  have  been  well  pro- 
tected over  the  last  decade.  In  addi- 
tion, the  general  design  of  the  revolu- 
tionary plane,  in  the  form  of  a  flying 
wing,  is  exciting,  and  is  clearly  on  the 
cutting  edge  of  aircraft  design  in  the 
world.  I  am  pleased,  as  well,  that  the 
level  of  confidence  on  the  develop- 
ment of  the  technology  has  led  the  Air 
Force  to  project  a  flight  test  this  year. 

This  has  been  a  model  program  from 
all  respects.  It  has  been  a  textbook  ex- 
ample of  cooperation  between  the  two 
parties,  having  been  given  the  green 
light  during  the  Carter  administra- 
tion, with  the  strong  leadership  of  a 
DOD  team  led  by  Secretary  Harold 
Brown  and  Under  Secretary  Bill 
Perry.  It  is  also  a  model  of  executive- 
congressional  relations  at  their  best 
with  the  full  active  participation  of 
the  Senate  Armed  Services  Committee 
at  every  step  of  the  way.  The  leader- 
ship of  that  committee,  retired  Sena- 
tors John  Tower  of  Texas  and  Barry 
Goldwater  of  Arizona,  helped  guide 
the  program  during  the  early  1980's, 
and  Senators  Sam  Nunn  and  John 
Warner  steered  the  effort  during  the 
last  several  years. 

I  am  a  strong  supporter  of  the 
Stealth  Program  and,  during  some  es- 
pecially difficult  days  for  the  program, 
during  the  years  1981-83,  I  authored  a 
series  of  floor  amendments  with  the 
close  support  and  cooperation  of  Sena- 
tors Nunn  and  Warner  and  others. 
Those  amendments  protected  the  pro- 
gram and  highlighted  its  importance 
by  preventing  the  funds  from  being  re- 
programmed  into  other  accounts,  and 
avoiding  competition  between  the  B- 
IB  and  the  much  more  advanced  tech- 
nology represented  in  the  Stealth 
bomber. 

I  commend  the  leadership  of  the 
Armed  Services  Committee  for  taking 
a  strong  stand  in  the  annual  DOD  con- 
ference committees  with  the  other 
body  and  keeping  the  funding  for  the 
program  at  a  level  which  would  not  de- 


grade the  development  and  timetables 
of  the  technologies  a-ssociated  with 
this  system.  It  is  to  the  credit  of  the 
Senate  committee  that  the  annual 
conference  compromise  kept  the  pro- 
gram at  acceptable  levels. 

Madam  President,  technology  is  the 
cutting  edge  of  our  advantage  over  the 
Soviets.  This  program  will  force  the 
Soviets  to  either  revamp  their  air  de- 
fense system,  at  the  cost  of  many, 
many  billions  of  dollars,  or  leave  the 
Soviet  heartland  vulnerable  to  this 
system.  Even  with  the  revamping. 
Soviet  vulnerability  will  remain  high 
well  into  the  next  century.  The  alloca- 
tion of  Soviet  resources  to  defend 
against  this  aircraft  diverts  resources 
away  from  Soviet  offensive  systems, 
an  outcome  which  is  highly  desirable 
for  United  States  defense  planning. 

I  look  forward  to  the  further  devel- 
opment and  operational  deployment 
of  the  Stealth  bomber.  I  am  hopeful 
that  the  test  scheduled  for  this  fall 
will  go  forward  successfully  and  on 
schedule,  and  I  will  continue  to  sup- 
port progress  on  this  important  de- 
fense system. 


SCHEDULE 


Mr.  BYRD.  Madam  President,  I 
hope  that  the  Senate  will  be  able  to 
make  continuing  progress  on  the  pend- 
ing matter  before  the  Senate.  I  under- 
stand that  there  are  not  many  more 
amendments,  perhaps  one  or  two  or 
three,  and  if  we  complete  action  on 
this  bill  we  can  go  out  very  soon  and 
return  to  the  constitutional  amend- 
ment. The  Senate  has  adopted  the 
conference  report  on  the  Elementary 
and  Secondary  Education  Act  today. 
Perhaps  we  can  be  ready  for  the  trade 
conference  when  it  comes  to  the 
Senate  from  the  House,  and  I  have 
been  discussing  with  Senator  Chiles 
today  the  budget  conference.  I  hope  to 
be  discussing  that  at  some  point  with 
the  Speaker  of  the  House. 

So,  we  are  making  progress.  We  have 
a  little  time  left  today.  I  do  not  want 
to  be  in  longer  than  5:30  or  6  or  6:30  or 
7  or  7:30  today.  But  we  can  easily 
make  the  5:30  recess  if  Senators  will 
come  to  the  floor. 

I  yield  to  the  distinguished  Republi- 
can leader. 

Mr.  DOLE.  As  I  understand  it,  there 
may  only  be  two  or  three  additional 
amendments,  and  I  hope  that  we  can 
complete  action  on  this  bill.  But  I 
would  then  propound  a  question.  Is  it 
probable  we  might  take  up  the  trade 
conference  report  on  Friday?  Is  that  a 
possibility? 

Mr.  BYRD.  If  we  can  get  it  from  the 
House  and  get  consent.  I  have  not 
talked  with  Senator  Bentsen  about 
it— about  Friday.  I  talked  with  him 
today  about  my  hopes  that  we  can  go 
to  it  Monday. 

I  would  like  to  go  to  it  Friday  if  we 
can  move  the  pending  measure  and 


the  constitutional  amendment,  move  it 
tomorrow.  I  would  certainly  put  the 
trade  conference  report,  I  think, 
ahead  of  the  AIDS  legislation  except 
we  have  AIDS  locked  in.  But  it  is 
locked  in  and  it  would  not  be  a  diffi- 
cult matter,  with  consent,  to  go  to  the 
trade  legislation  and  we  could  delay 
the  AIDS  legislation  until  after  the 
Senate  acts  on  the  trade  conference 
report.  This  should  not  create  any  ad- 
verse reaction  on  either  side  in  this 
Chamber  because  the  AIDS  legislation 
is  locked  in  already  by  unanimous  con- 
sent. 

The  sooner  the  Senate  can  proceed 
to  consideration  of  the  trade  confer- 
ence report  the  sooner  it  can  be  final- 
ized and  sent  to  the  White  House  for 
the  President's  signature,  I  hope.  The 
sooner  we  could  complete  action  on 
the  trade  conference  the  sooner  the 
Senate  will  go  out  for  the  Memorial 
Day  break.  That  break  is  to  begin  next 
Friday  at  the  close  of  business,  but  if 
we  can  complete  the  action  on  the 
trade  conference  report  and  if  the 
budget  conference  report  is  ready,  if 
that  conference  report  can  be  complet- 
ed and  the  AIDS  legislation  and  the 
constitutional  amendment,  the  pend- 
ing measure,  why,  I  think  we  can  go 
home  with  our  heads  held  high  and 
feeling  that  we  have  advanced  the  in- 
terests of  the  people. 

I  would  have  to  have  some  assurance 
that  the  President  would  not  veto  that 
trade  legislation  at  a  time  when,  be- 
cause the  Senate  was  out  of  session,  it 
would  prevent  its  return.  The  most  im- 
portant thing  is  that  the  House  not  be 
out  of  session  because  this  particular 
legislation  will  go  to  the  House  first.  It 
originated  there.  And  that  will  be  a 
matter  I  will  discuss  with  the  Speaker 
and  then  I  will  discuss  that  with  the 
distinguished  Republican  leader. 

But  whatever  the  President  does 
with  the  bill,  I  hope  he  will  sign  it  or 
let  it  become  law  without  his  signa- 
ture. That  can  happen  under  the  Con- 
stitution unless  the  Congress,  by 
virtue  of  its  being  in  recess,  prevents 
the  return  of  the  message.  But  we 
could  schedule  that,  I  think,  in  such  a 
way  with  the  House. 

I  hope  that  Senators  will  read  the 
Record  and  listen  to  what  I  have  said 
because  this  would  give  Senators  an 
opportunity  to  get  back  to  their  con- 
stituents and  be  with  them  for  a  little 
longer  period  during  the  Memorial 
Day  break. 

Mr.  DOLE.  I  think  the  amendments 
are  all  on  this  side,  so  I  would  urge 
any  Senator  on  this  side  who  has  an 
amendment— I  know  Senator  Helms  is 
here  and  prepared  to  proceed  on  his 
amendments.  I  think  we  are  awaiting 
the  Senator  from  Alaska,  Senator  Ste- 
vens, to  take  a  look  at  that  amend- 
ment, and  perhaps  Senator  Grassley, 
I   am  advised,   may   have  an  amend- 


ment, and  Senator  Helms  may  have  an 
additional  amendment. 

As  far  as  I  know  those  are  the  only 
amendments.  I  hope  we  can  arrange  to 
dispose  of  the  constitutional  amend- 
ment without  much  additional  debate. 

Mr.  BYRD.  Right.  It  has  been  called 
to  my  attention  that  I  referred  to  this 
next  break  as  the  Memorial  Day 
recess.  It  is  not  the  Memorial  Day 
recess.  It  is  the  beginning  of  May.  It 
happens  to  be  one  of  the  breaks  that, 
in  my  experimental  approach  to 
Senate  business  and  in  my  quality-of- 
work  syndrome,  I  have  a  week  break 
coming  up.  In  view  of  the  fact  that  it 
is  an  experimental  break,  it  will  be  a 
memorial  day  break. 

So  in  all  seriousness,  it  seems  to  me 
that  this  is  a  good  schedule.  We  have 
already  accomplished  a  good  deal  since 
the  last  break,  and  if  we  could  accom- 
plish this,  it  seems  to  me  we  would  be 
ahead  of  the  curve.  And  we  have  the 
INF  Treaty  at  some  point,  once  the 
problem  concerning  futuristic  technol- 
ogy is  clarified.  That  is  on  the  calen- 
dar. 

Welfare  reform,  I  believe,  has  been 
reported  out  of  the  Finance  Commit- 
tee. 

Once  the  budget  conference  report 
has  been  agreed  to,  appropriations 
bills  will  be  coming  over  from  the 
House,  and  we  can  begin  acting  on  ap- 
propriations bills  separately  and  indi- 
vidually, and  they  can  go  down  to  the 
President. 

Then  prior  to  that  time,  depending 
upon  the  President's  reaction  to  the 
trade  bill,  at  some  point,  we  will  take 
up  the  United  States-Canadian  trade 
agreement. 

So  it  is  not  too  large  an  agenda.  It  is 
a  rather  simple  agenda,  but  it  has 
some  important  measures  in  it.  Find- 
ing the  cooperation  that  has  been 
demonstrated  by  the  Republican  lead- 
ership, it  seems  to  me  we  might  be  suc- 
cessful in  disposing  of  this  agenda  and 
not  have  to  be  in  when  the  snow  is 
falling  and  the  leaves  are  even  falling. 

Mr.  DOLE.  I  understand  the  distin- 
guished Senator  from  Utah  wishes  to 
speak.  Will  the  majority  leader  yield? 

Mr.  B'YRD.  I  yield,  and  I  thank  the 
Senators. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  and  upon  the  recommenda- 
tion of  the  minority  leader  of  the 
Senate,  pursuant  to  Public  Law  100- 
203.  appoints  the  following  individuals 
to  the  National  Economic  Council: 
Senator  Pete  Domenici  and  Mr.  Dean 
Kleckner. 


WARTIME  RELOCATION  OF 
CIVILIANS— S.  1009 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent,  with  the  permis- 
sion of  the  Senator  from  North  Caroli- 
na, that  his  amendment,  which  is 
pending,  be  temporarily  set  aside  so  I 
can  present  an  amendment  which  I  be- 
lieve the  majority  floor  manager  will 
accept. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1970 

(Purpose:  To  strike  the  language  limiting 
appointment  to  some  of  the  positions  on 
the  Board  of  Directors  on  the  basis  of  na- 
tional origin) 

Mr.  HATCH.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1970. 

Mr.  HATCH.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43,  line  16.  beginning  with  "At ", 
strike  through  line  17. 

Mr.  HATCH.  Madam  President,  I 
rise  today  as  a  cosponsor  of  S.  1009.  As 
I  have  publicly  stated,  I  believe  that 
an  appropriate  form  of  restitution  is  in 
order  for  the  obvious  civil  rights 
abuses  that  were  suffered  by  interned 
American  citizens  in  1942.  During  the 
period  of  internment,  many  U.S.  citi- 
zens were  separated  from  their  fami- 
lies, and  some  lost  all  of  their  property 
and  material  possessions.  Despite  vari- 
ous court  rulings  since  that  time,  it  is 
clear  that  these  citizens  were  denied 
their  constitutional  right  to  due  proc- 
ess. 

The  bill  that  we  are  acting  upon 
today  is  truly  an  important  step  in  cor- 
recting that  denial  of  due  process,  and 
I  intend  to  support  its  final  passage. 
However,  I  do  have  a  concern  with  one 
portion  of  the  bill  which  may  in  itself 
result  in  another  violation  of  due  proc- 
ess. 

Section  206  of  the  bill  creates  a  nine 
member  board  of  directors  that  is 
charged  with  the  responsibility  of 
making  various  disbursements  from  a 
trust  fund.  One  of  the  requirements  of 
this  section  is  that  five  members  of 
the  board  be  of  Japanese  ancestry. 
While  I  have  no  problem  with  the  con- 
cept of  the  board  of  directors  making 
disbursements  from  the  trust  fund,  I 
am  very  concerned  with  the  require- 
ment that  some  of  the  appointments 
to  the  board  be  made  on  the  basis  of 
national  origin. 

Under  the  Supreme  Court's  interpre- 
tation of  equal  protection  as  provided 


by  the  fifth  amendment  due  process 
clause.  Congress  may  not,  absent  some 
compelling  governmental  interest, 
make  a  distinction  based  on  national 
origin.  When  called  on  to  review  such 
a  law,  the  Supreme  Court  applies 
strict  scrutiny;  that  is,  its  highest 
standard  of  review  in  discrimination 
cases. 

On  its  face,  there  appears  to  be 
nothing  in  this  legislation  that  would 
indicate  some  over-riding  governmen- 
tal interest  that  makes  it  imperative  to 
set  aside  five  of  the  nine  positions. 
The  functions  that  will  be  performed 
by  the  board,  can  be  performed  re- 
gardless of  ancestry. 

It  is  also  possible  that  this  language 
violates  the  Presidental  appointments 
clause  in  the  Constitution  by  dictating 
to  the  President  which  persons  he  can 
appoint.  To  include  this  provision 
would  be  an  invitation  for  a  judicial 
challenge  on  constitutional  grounds 
and  could  lead  to  a  veto. 

To  the  best  of  my  determinaton,  this 
issue  has  not  been  raised  during  con- 
sideration of  the  bill  in  the  Senate  or 
the  House  of  Representatives.  It 
would  be  unfortunate  if  we  over- 
whelmingly enact  this  measure  only  to 
have  someone  challenge  this  provision, 
invalidating  the  board  of  directors  and 
thereby  removing  the  entity  we  have 
charged  with  making  awards  under 
the  bill. 

The  amendment  that  I  am  introduc- 
ing today  simply  removes  the  clause 
requiring  specific  national  origin  in  ap- 
pointing persons  to  the  five  positions. 
The  board  remains  intact,  and  we 
avoid  at  least  one  constitutional  chal- 
lenge which  would  surely  be  made. 

I  encourage  all  of  my  colleagues  to 
support  this  amendment,  and  I  will  go 
on  further  to  say  that  I  think  with 
this  correction,  if  the  distinguished 
managers  of  the  bill  will  accept  this 
amendment,  my  encouragement  would 
be  to  the  White  House  and  to  those 
who  actually  make  these  appoint- 
ments that  they  take  into  consider- 
ation our  natural  desires  to  have 
people  of  Japanese  ancestry  on  this 
board.  I  even  believe  there  will  be  no 
objection  to  basically  doing  what  the 
bill  mandates  being  done,  but  doing  it 
on  a  voluntary  basis  under  circum- 
stances that  would  be  more  constitu- 
tional than  if  we  leave  the  bill  as  it  is. 

So  I  ask  whether  or  not  my  distin- 
guished collegue  from  Hawaii  is  will- 
ing to  accept  this  amendment  and,  if 
he  is,  I  would  be  very  pleased. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Madam  Presi- 
dent, I  thank  the  Senator  from  Utah 
for  calling  this  provision  to  my  atten- 
tion. As  I  read  it  and  as  others  with 
legal  training  may  read  it,  it  might  be 
deemed  unconstitutional,  and  may 
provide  the  Chief  Executive  with  a 
reason  for  vetoing  the  measure. 


UMI 
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So  I  join  with  the  Senator  from 
Utah  who  has  been  a  cosponsor  of  the 
measure  from  the  very  beginning.  Inci- 
dentally, I  might  say  to  the  Senator 
from  Utah  that  I  used  the  fact  that  if 
a  conservative  Senator  such  as  Sena- 
tor Hatch  could  cosponsor  this  meas- 
ure, other  Senators  should  see  their 
way  clear  to  cosponsor. 

Mr.  HATCH.  I  know  you  used  my 
name  in  such  a  fashion  and  was  very 
happy  that  you  did. 

Mr.  MATSUNAGA.  So  I,  as  manager 
of  this  side,  am  more  than  willing  to 
accept  the  amendment. 

Mr.  HATCH.  I  thank  the  Senator, 
and  I  think  it  does  correct  a  noticeable 
constitutional  defect  in  the  bill.  Like  I 
say,  although  there  is  nothing  binding 
upon  those  who  make  the  appoint- 
ments, I  certainly  think  there  will  be  a 
good-faith  effort  to  do  so.  At  least,  I 
hope  so.  So  I  urge  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment. 

The    amendment    (No.     1970)    was 

agreed  to. 

Mr.  HATCH.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  I  thank  my  colleague. 

Mr.  HELMS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  1969.  AS  MODIFIED 

Mr.  HELMS.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  The  amendment  is  so 
modified. 

The  amendment  (No.  1969).  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  committee  substitute 
add  the  following  new  section: 

"Sec.  — .  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act.  nothing  in  this 
Act  shall  be  construed  as  recognition  of  any 
claim  of  Mexico  or  any  other  country  or  any 
Indian  tribe  (except  as  expressly  provided  in 
this  Act  with  respect  to  the  Aleut  tribe  of 
Alaska)  to  any  territory  or  other  property 
of  the  United  States,  nor  shall  it  be  con- 
strued as  providing  any  basis  for  compensa- 
tion in  connection  with  any  such  claim." 

Mr.  HELMS.  As  modified,  I  inquire 
of  our  distinguished  managers  of  the 
bill  if  they  are  willing  to  accept  it? 


Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
advised  the  distinguished  majority 
manager  of  the  bill  that  in  my  judg- 
ment, as  modified,  the  amendment 
states  that: 

Notwithstanding  any  other  provision  of 
law  or  of  this  Act.  nothing  in  this  Act  shall 
be  construed  as  recognition  of  any  claim  of 
Mexico  or  any  other  country  or  any  Indian 
tribe  (except  as  expressly  provided  in  this 
Act  with  respect  to  the  Aleut  tribe  of 
Alaska)  to  any  territory  or  other  property 
of  the  United  States,  nor  shall  it  be  con- 
strued as  providing  any  basis  fbr  compensa- 
tion in  connection  with  any  such  claim. 

I  have  no  objection  to  that. 

I  do  not  believe  such  is  the  case,  but 
I  see  nothing  wrong  with  stating  it  as 
an  affirmative  fact  that  there  is  no 
other  claim  being  presented  in  this  act 
other  than  that  of  the  Japanese- Amer- 
icans and  of  the  Aleut-Alaskan-Ameri- 

Mr.   MATSUNAGA.   Mr.   President, 
will  the  Senator  yield? 
Mr.  STEVENS.  I  am  happy  to  yield. 
Mr.  MATSUNAGA.  Mr.  President,  I 
have  no  objection  at  all  so  long  as  the 
Senator    from    Alaska    is    willing    to 
accept  it.  I  will  go  along  and  accept  it. 
I  have  no  objection  to  it. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  both  Senators. 
In  case  anybody  has  any  modicum  of 
interest  as  to  the  modification  of  the 
amendment  because  of  a  difference  of 
understanding  about  the  historical  as- 
pects of  Alaska,  I  certainly  will  not 
debate  with  the  Senator  from  Alaska 
on  that.  But  I  can  handle  that  aspect 
on  previous  legislation.  I  suggest  we 
vote  on  the  modified  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina  [Mr.  Helms]. 

The  amendment  (No.  1969),  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

Mr.  STEVENS.  Would  the  Senator 
withhold? 
Mr.  HELMS.  Certainly. 
Mr.  STEVENS.  Let  me  thank  the 
distinguished  Senator  from  North 
Carolina  for  his  consideration.  I  look 
forward  at  some  time  to  exploring  fur- 
ther the  historical  aspects  of  the 
Wrangell  Islands  with  my  good  friend 
and  other  Members  of  the  Senate.  We 
have  talked  about  them  a  great  deal. 

They  are  islands  that  are  westward 
of   the   line   of   demarkation   of   the 


treaty  purchase  by  which  the  United 
States  acquired  Alaska  in  1867  from 
Russia,  from  the  czar  of  Russia.  These 
islands,  and  there  are  a  whole  series  in 
that  area,  have  had  a  history  in  regard 
to  Alaskan  citizens  and  some  of  it  is 
very  colorful. 

As  a  matter  of  fact.  I  will  tell  the 
Presiding  Officer  that  he  might  be 
very  interested  in  the  fact  that  it  was 
in  1924  that  a  crew  of  a  Soviet  vessel 
arrived  at  Wrangell  Island,  hoisted  the 
Soviet  flag  and  transferred  part  of  the 
occupants  then  of  Wrangell  Island  to 
Siberia.  As  a  matter  of  fact,  there  is 
some  dispute  about  where  they  actual- 
ly went.  But  the  name  of  that  vessel, 
for  the  trivia  in  history  lesson  of  the 
day.  was  Red  October. 
The  PRESIDING  OFFICER.  I  see. 
Mr.  STEVENS.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  MATSUNAGA.  Will  the  Senator 
from  North  Carolina  yield? 
Mr.  HELMS.  Yes. 

Mr.  MATSUNAGA.  It  is  my  under- 
standing the  Senator  has  one  more 
amendment.  Am  I  correct? 

Mr.  HELMS.  I  shall  make  the  Sena- 
tor happy.  That  is  correct. 

Mr.  MATSUNAGA.  Then  we  can  go 
to  final  passage. 

Mr.   HELMS.   Yes.   unless   there   is 
some  other  Senator  who  comes  with 
an  amendment  that  I  do  not  know  of. 
Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator. 

Mr.  HELMS.  I  will  say  to  the  Sena- 
tor from  Alaska  that  I  am  grateful  to 
him  for  his  input.  I  guess  I  was  thrown 
off  by  my  understanding  that  the 
Alaska  Legislature  perhaps  in  a  resolu- 
tion claimed  these  islands.  Is  that  not 
so? 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  the  Alaska  Legisla- 
ture explored  this  subject.  One  house 
of  the  legislature  passed  a  resolution 
concerning  the  status  of  Wrangell  Is- 
lands. To  my  knowledge  we  have  never 
claimed  Wrangell  Islands  as  being  part 
of  the  State  of  Alaska. 

Mr.  HELMS.  Further  compounding 
my  confusion  was  that  I  believed  the 
story  that  I  read  in  the  Washington 
Post,  and  that  is  always  a  dangerous 
thing  to  do.  But  in  any  case.  I  thank 
the  Senator. 

AMENDMENT  NO.  1971 

(Purpose:  To  require  the  Government  of 
Japan  to  compensate  the  families  of  the 
men  and  women  killed  as  a  result  of  the 
Japanese  bombing  of  Pearl  Harbor  on  De- 
cember 7.  1941.  before  any  awards  are  paid 
out  under  the  Act) 
Mr.  HELMS.  Mr.  President,  here  is 

the    last   one.    I    send   an    unprinted 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
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The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1971. 

On  page  46.  between  lines  15  and  16. 
insert  the  following  new  section: 

JAPANESE  PAYMENT  OF  COMPENSATION  TO  FAMI- 
LIES OF  MEN  AND  WOMEN  KILLED  AT  PEARL 
HARBOR 

Sec.  208.  No  funds  shall  be  appropriated 
under  this  title  until  the  Government  of 
Japan  has  fairly  compensated  the  families 
of  the  men  and  women  who  were  killed  as  a 
result  of  the  Japanese  bombing  of  Pearl 
Harbor  on  December  7.  1941. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  I  thank  the  Chair. 

As  I  said  at  the  beginning  of  this 
debate.  I  know  of  no  one  in  retrospect 
by  20-20  hindsight  looking  back  45  or 
46  years  who  is  proud  of  the  intern- 
ment or  relocation  of  the  Japanese- 
American  citizens  during  World  War 
II.  I  would  reiterate  just  for  the  pur- 
pose of  emphasis  that  there  is  no 
Member  of  this  body  for  whom  I  have 
greater  respect,  admiration,  and  affec- 
tion than  the  two  Senators  from 
Hawaii,  Mr.  Matsunaga  and  Mr. 
INOOYE.  But  I  offer  this  amendment 
for  two  purposes:  One  is  as  a  way  of 
emphasizing  the  horror,  the  terror, 
the  grave  apprehension  that  motivat- 
ed the  then  President  of  the  United 
States  operating  on  intelligence  infor- 
mation provided  to  him.  which  had 
been  verified,  notwithstanding  some  of 
the  claims  of  the  Commission. 

I  think  that  if  we  go  pell-mell  into 
this  thing  without  realizing  the  re- 
sponsibility of  the  President  of  the 
United  States  at  that  time,  indeed  the 
responsibility  of  the  President  of  the 
United  States  at  any  time,  then  we  are 
doing  injustice  to  him  particularly 
since  he  is  not  here  to  defend  himself. 

I  have  already  discussed  the  series  of 
efforts  made  by  the  U.S.  Government 
to  compensate  those  who  were  harmed 
as  a  result  of  relocation.  I  guess  it  is  a 
subjective  judgment  as  to  whether  this 
Government  did  enough.  But  the  un- 
derlying thought  in  my  mind  at  this 
point  is  that  we  are  going  to  punish 
millions  of  Americans  who  were  not 
even  born  at  that  time  who  are  now 
workers,  taxpayers,  and  will  be  re- 
quired to  shoulder  this  $1.3  billion  in 
addition  to  the  $2  trillion  national 
debt  and  the  enormous  deficits  that 
we  are  still  running  around  this  place. 
This  $1.3  billion  will  be  paid  by  people 
who  did  not  have  a  thing  in  the  world 
to  do  with  that  decision,  any  more 
than  they  had  to  do  with  other  injus- 
tices that  have  been  perpetrated  by 
various  countries  in  times  of  stress. 

However.  I  want  to  focus  on  the 
point  that  this  was  not  a  happen- 
stance judgment  by  the  President  of 
the  United  States,  Franklin  D.  Roose- 
velt. It  was  a  situation  in  which,  as  he 
saw  it  at  that  time— he  did  not  have 
the  benefit  of  retroactively  looking  at 


it— but  as  he  saw  the  situation  at  that 
time,  based  on  the  intelligence  reports, 
it  seemed  to  him  to  be  the  thing  to  do. 
I  think  that  in  fairness  to  him.  that 
ought  to  be  taken  into  consideration 
in  our  judgment  on  this  piece  of  legis- 
lation. 

If  Congress  passes  this  bill— and  I 
have  no  doubt  that  it  will;  the  House 
has  already  done  so— as  Congress  deals 
with  these  individual  payments,  it  cer- 
tainly makes  a  mockery  of  our  budget 
priorities.  I  suspect  that  there  are 
thousands  of  families,  survivors  of  gal- 
lant American  Navy  personnel  who 
were  killed  or  injured  during  the 
attack  on  Pearl  Harbor. 

So,  I  think  fair  is  fair.  Therefore, 
the  amendment  would  provide  that  no 
funds  shall  be  appropriated  under  this 
title  until  the  Government  of  Japan 
has  fairly  compensated  the  families  of 
the  men  and  women  who  were  killed 
as  a  result  of  the  Japanese  bombing  of 
Pearl  Harbor  on  December  7,  1941. 

I  am  old  enough  to  remember  Presi- 
dent Roosevelt  addressing  a  joint  ses- 
sion of  Congress  in  the  House  Cham- 
ber, and  I  hear  on  the  radio,  even 
today,  a  replay  of  his  remarks  about  a 
day  of  infamy. 

True  enough,  these  Japanese-Ameri- 
cans—certainly not  Spark  Matsunaga 
or  Dan  Inouye— had  anything  to  do 
with  it  because  they  were  fighting  in 
the  U.S.  uniform  and  under  the  U.S. 
flag.  Indeed,  Senator  Inouye  lost  one 
of  his  arms.  So  I  think  I  owe  this  to 
the  families  of  our  military  personnel 
at  Pearl  Harbor  who  were  either  killed 
or  injured. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  I  had 
hop^d  that  I  might  ask  the  Senator 
from  North  Carolina  to  withdraw  this 
amendment,  but  I  respect  his  right  to 
have  a  vote  on  it. 

This  amendment  raises  a  very  inter- 
esting question,  and  that  is  the  com- 
plete failure  of  the  United  States  to 
ask  for  any  reparations  from  Japan 
following  World  War  II.  It  does  so  by. 
however,  putting  a  barrier  against  the 
provisions  of  this  bill  until  the  United 
States  would  do  so,  and  I  find  that  un- 
acceptable. 

This  subject  is  very  interesting,  be- 
cause there  is  no  question  that  today 
we  spend  over  $2  billion  a  year  pro- 
tecting the  Japanese  with  our  defense 
capability.  We  have  assumed  the  de- 
fense of  the  Pacific. 

Yet.  this  amendment  would  deny  the 
benefits  of  this  act  to  those  whom  the 
Commission  has  recommended  to  Con- 
gress that  we  provide  assistance  to  and 
compensation  to.  until  Congress  and 
the  United  States  change  the  policy 
which  was  established  immediately 
subsequent  to  World  War  II.  that  we 


would  not  seek  reparations  from  that 
country. 

I  say  to  the  Senator  from  North 
Carolina  that  on  another  day,  at  an- 
other time,  I  might  join  him  in  a  dis- 
cussion of  whether  we  should  now 
seek  reparations  from  Japan,  in  view 
of  the  actions  of  its  nationals  in 
Hawaii  and  on  the  west  coast  of  the 
United  States,  in  using  the  leverage  of 
the  yen  to  buy  practically  the  residen- 
tial areas  of  Hawaii  and  to  acquire  the 
mechanisms  of  our  financial  system  on 
the  west  coast. 

This  raises  in  my  mind  some  inter- 
esting rabbit  trails,  I  say  to  my  friend 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  as  the  airline  adver- 
tisement says.  I  am  ready  whenever 
you  are. 

Mr.  STEVENS.  I  think  I  am  ready 
for  that,  and  I  have  been  making  some 
statements  on  the  floor.  I  have  made 
statements  concerning  the  high  cost  of 
our  defense  of  the  Pacific  and  the  very 
low  contribution  of  the  people  of 
Japan  to  the  defense  of  the  free  world. 
I  am  going  to  continue  to  raise  ques- 
tions concerning  the  role  of  the  Japa- 
nese in  defense  of  the  free  world  and 
the  lack  of  understanding  by  the  lead- 
ers of  that  country  of  the  position 
they  should  assume  in  terms  of  the  dy- 
namics of  their  society,  following  the 
generosity  of  our  Nation  in  the  late 
1940's  and  the  period  subsequent  to 
World  War  II. 

I  do  not  want  to  belabor  this.  Mr. 
President.  This  is  an  unacceptable  con- 
dition to  those  of  us  who  have  worked 
on  this  legislation  for  years.  In  my 
judgment,  it  is  not  proper  to  put  such 
a  condition  on  the  bill;  and  unless  my 
good  friend  from  Hawaii  or  the  Sena- 
tor from  North  Carolina  wishes  to 
debate  it  any  further.  I  am  prepared 
to  offer  a  motion  to  table  this  amend- 
ment. With  due  respect  to  the  Senator 
from  North  Carolina.  I  do  not  believe 
that  this  is  an  acceptable  condition  on 
a  bill  of  this  type. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  MATSUNAGA.  Mr.  President, 
this  amendment  is  totally  unaccept- 
able as  an  amendment  to  S.  1009. 

According  to  the  distinguished  Sena- 
tor's amendment,  funds  appropriated 
under  the  provisions  of  the  bill  shall 
not  be  appropriated  until  the  Govern- 
ment of  Japan  has  fairly  compensated 
the  families  of  the  men  and  women 
who  were  killed  as  a  result  of  the  Jap- 
anese bombing  of  Pearl  Harbor  on  De- 
cember 7,  1941. 

The  amendment  presumes  that  we 
Americans  of  Japanese  ancestry  had 
something  to  do  with  the  bombing  of 
Pearl  Harbor.  That  is  absolutely  false, 
as  the  Senator  from  North  Carolina 
will  readily  concede.  Japanese-Ameri- 
cans had  nothing  to  do  with  that  act. 
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In  this  bill  we  are  trying  to  distinguish 
between  Japanese-Americans  and  Jap- 
anese. The  amendment  of  the  Senator 
from  North  Carolina  would  obscure 
this  distinction  by  denying  compensa- 
tion to  Americans  for  what  the  Japa- 
nese Government  did  at  Pearl  Harbor. 
Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  I  made  that  distinc- 
tion with  specific  reference  to  Senator 
Matsunaga  and  Senator  Inouye.  I 
want  to  say  that  with  respect  to  the 
overwhelmingly  vast  majority  of  Japa- 
nese-Americans, I  made  that  distinc- 
tion. I  will  be  glad  to  make  it  again,  of 
course. 

Mr.  MATSUNAGA.  If  the  Senator 
from  North  Carolina  wishes  to  pre- 
serve  that   distinction    I   respectfully 
suggest  that  he  should  withdraw  this 
amendment.  Of  course,  if  he  does  not, 
the  Senator  from  Alaska  will  make  a 
motion  to  table. 
Mr.  HELMS.  Very  well. 
Mr.    STEVENS.    Mr.    President,    I 
move  to  table  the  amendment  of  the 
Senator  from  North  Carolina  that  is 
pending  and  ask  for  the  yeas  and  nays. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Alaska  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  North  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  New  York  [Mr.  Moynihan]  are 
necessary  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  91, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  104  Leg.l 
YEAS— 91 


Byrd 

Hatfield 

Pre.sslcr 

Chafee 

Heriin 

Proxmire 

Chiles 

Heinz 

Pryor 

Cochran 

HolHngs 

Quayle 

Cohen 

Humphrey 

Reid 

Conrad 

Inouye 

Riegle 

Cranston 

Johnston 

Rockefeller 

DAmato 

Karnes 

Roth 

Danforth 

Kassebaiim 

Rudman 

Da-schle 

Kasten 

San ford 

DeConcini 

Kerry 

Sarbanes 

Dixon 

Lautenberg 

Sa.sser 

Dodd 

Leahy 

Shelby 

Dole 

Levin 

Simon 

Domenici 

Lufiar 

Simpson 

Diirenbergor 

Matsunaga 

Specter 

Evans 

McCain 

Stafford 

Exon 

McConnell 

Stennls 

Ford 

Melcher 

Stevens 

Fowler 

Melzenbftum 

Thurmond 

Garn 

MikuLski 

Trible 

Glenn 

Mitchell 

Wallop 

Graham 

Murkonski 

Weicker 

Gramm 

Nickles 

Wilson 

Gras.sley 

Nunn 

Wirth 

Harkin 

Packwood 

Hatch 

Pell 

NAYS-4 

Hechl 

McClure 

Helms 

Symms 

NOT  VOTING- 

-5 

Biden 

Kennedy 

Warner 

Gore 

Moynihan 

UMI 


Adams 

Bingaman 

Bradley 

Armstrong 

Bond 

Breaux 

Baucus 

Boren 

Bumpers 

Bentsen 

Boschwitz 

Burdick 

So  the  motion  to  lay  on  the  table 
amendment  No.  1971  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  tab'e. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  state  to  the  manager  of  the 
bill,  my  good  friend  from  Hawaii, 
there  are  no  further  amendments  on 
this  side  to  my  knowledge.  I  have  in- 
quired and  there  will  be  no  further 
amendments  on  this  side. 

Mr.  MATSUNAGA.  I  thank  the 
Senate  from  Alaska.  We  have  no  fur- 
ther amendments  on  this  side. 
Mr.  STEVENS.  Third  reading. 
The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  his- 
tory is  not  ours  to  rewrite.  History  is 
ours  to  clarify,  to  understand,  and  to 
build  upon. 

One  of  the  most  difficult  and 
unpleasant  events  in  America's  recent 
past  was  the  internment  of  American 
citizens  and  resident  aliens  of  Japa- 
nese ancestry  during  World  War  II. 
Beginning  in  February  1942,  shortly 
after  the  attack  on  Pearl  Harbor,  all 
persons  of  Japanese  ancestry  on  the 
west  coast  were  forced  to  evacuate. 

Given  as  few  as  72  hours  to  prepare, 
120,000  individuals  of  Japanese  ances- 
try were  forced  to  leave  their  homes, 
their  personal  and  business  property, 
and  their  livelihoods. 


They  were  taken  to  camps  through- 
out the  interior  of  the  United  States, 
including  one  in  Santa  Fe,  NM,  and 
held  for  about  4  years. 

This  national  policy  continued  until 
December  1944.  The  last  camp  wsis 
closed  in  January  1946. 

This  sad  period  in  our  history  has 
been  examined  with  care  by  the  Com- 
mission on  the  Wartime  Relocation 
and  Internment  of  Civilians,  estab- 
lished by  Congress.  The  Commission 
issued  its  report,  "Personal  Justice 
Denied, "  in  1982. 

In  January  1986,  the  U.S.  District 
Court  of  Appeals  for  the  District  of 
Columbia  ruled,  in  a  class  action  suit, 
that  individuals  of  Japanese  descent 
who  lost  property  because  of  their  re- 
location from  the  west  coast  during 
World  War  II  have  a  cause  of  action 
against  the  United  States  for  those 
losses. 

Thus,  both  the  Commission  and  the 
court  of  appeals  reached  the  same 
basic  conclusion,  the  evacuation  of 
persons  of  Japanese  ancestry,  in  the 
words  of  the  Commission,  "was  not 
justified  by  military  necessity,  and  the 
decisions  which  followed  from  it  .  .  . 
were  not  driven  by  an  analysis  of  mili- 
tary conditions." 

The  Commission  concluded  that 
"the  broad  historical  causes  which 
shaped  these  decisions  were  race  prej- 
udice, war  hysteria  and  a  failure  of  po- 
litical leadership." 

Computed  in  1983  dollars,  the  esti- 
mated losses  of  income  and  property 
are  between  $810  million  and  $2  bil- 
lion. 

Mr.  President,  those  are  the  histori- 
cal facts.  Those  are  the  reasons  that  I 
am  a  cosponsor  of  S.  1009,  Accepting 
the  Findings  and  Implementing  the 
Recommendations  of  the  Commission 
on  Wartime  Relocation  and  Intern- 
ment of  Civilians. 

This  bill  has  been  reported  by  the 
Committee  on  Governmental  Affairs.  I 
think  it  is  useful  to  relate  what  that 
Committee  said. 

The  committee  "concluded  that  to 
uphold  the  deeply  held  American 
belief  in  equality  and  liberty  for  all 
persons,  regardless  of  race,  sex,  color 
or  national  origin,  it  is  appropriate  to 
adopt  the  Commission's  recommenda- 
tion for  remedies  in  several  forms  as 
an  act  of  national  apology." 

The  committee  goes  on  to  find  that 
"restitution  payments  signal  our  Na- 
tion's clear  commitment  to  acknowl- 
edging the  harm  that  can  result  when 
national  passion  is  directed  at  primari- 
ly American-born  citizens  with  certain 

racial    characteristics.    The    ultimate 

goal  of  this  legislation  is  to  prevent 

the    occurrence    of    another    similar 

event." 
I  believe,  Mr.  President,  that  if  we, 

as  a  nation,  are  to  build  successfully 

upon  the  lessons  of  this  unfortimate 

policy,  we  must  first  compensate  the 


surviving  victims— about  60,000  Ameri- 
cans of  Japanese  descent. 

This  bill  authorizes  a  tax-free  resti- 
tution payment  of  $20,000  to  each 
person  of  Japanese  descent  who  was 
relocated,  interned,  or  otherwise  de- 
prived of  liberty  during  World  War  II. 
The  estimated  total  cost  is  $1.3  billion, 
a  total  that  includes  payments  of 
$12,000  each  to  about  500  Aleuts  of 
Alaska  for  the  destruction  of  personal 
property  caused  by  the  U.S.  military 
occupation  of  Aleut  villages  during 
World  War  II. 

Mr.  President,  the  passage  of  this 
bill  is  an  important  event  in  the  histo- 
ry of  our  Nation.  Our  future  strength 
as  a  nation  depends  greatly  on  our 
commitment  to  the  founding  princi- 
ples of  the  United  States,  and  our  will- 
ingness to  make  restitution  when  we 
have  departed  from  these  principles. 

The  Japanese  citizens  and  resident 
aliens  who  were  relocated  from  the 
west  coast  during  World  War  II  are  a 
test  of  our  national  commitment  to 
equality  and  freedom  for  all  persons. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  legislation,  offering  a  national 
apology  and  restitution  for  the  great 
injustice  done  to  United  States  citizens 
and  resident  aliens  of  Japanese  ances- 
try during  World  War  II. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  explain  my  vote  against  S.  1009, 
the  Japanese-Americans  reparations 
bUl. 

I  do  so  with  regret  because  what 
happened  to  a  great  many  loyal,  Japa- 
nese-Americans after  the  bombing  of 
Pearl  Harbor  caused  them  unjustified 
personal  hardships  and  deprivations. 

Yes,  these  citizens  should  have  re- 
ceived fair  hearings  and  due  process. 
But  in  the  spring  of  1942,  we  were  in  a 
desperate  war  for  national  survival. 

One  of  the  great  civil  libertarians  of 
our  time.  Justice  Hugo  Black,  wrote 
the  Supreme  Court  opinon  upholding 
the  relocation  of  over  110,000  U.S.  citi- 
zens of  Japanese  descent  from  the 
Western  United  States.  Justice  Black 
stated: 

Compulsory  exclusion  of  large  groups  of 
citizens  from  their  homes,  except  under  cir- 
cumstances of  direct  emergency,  is  incon- 
sistent with  our  basic  governmental  institu- 
tions. But  when  under  conditions  of  modern 
warfare  our  shores  are  threatened  by  hos- 
tile forces,  the  power  to  protect  must  be 
commensurate  with  the  threatened  danger. 

Justice  Black  continued: 

•  *  •  because  the  properly  constituted 
military  authorities  feared  an  invasion  of 
our  west  coast  and  felt  constrained  to  take 
proper  security  measures  •  '  *  the  military 
authorities  considered  that  the  need  for 
action  was  great,  and  time  was  short.  We 
cannot— by  availing  ourselves  of  the  calm 
perspective  of  hindsight— now  say  that  at 
the  time  these  actions  were  unjustified. 

Justice  Black's  opinion  was  joined  by 
Justice  William  O.  Douglas,  perhaps 
the  greatest  civil  libertarian  of  our 
time. 


It  may  be  hard  to  understand  these 
sentiments  now — over  46  years  after 
the  fact.  Today,  we  have  the  benefit  of 
hindsight;  we  can  easily  renounce 
what  was  done.  But  maybe  we  need  to 
place  ourselves  in  the  minds  of  those 
who  made  this  decision  at  the  time; 
without  the  luxury  of  all  the  knowl- 
edge that  we  now  possess. 

However  unjust  and  inequitable  the 
relocations  were,  there  is  something 
about  monetary  reparations  to  assuage 
our  guilt  that  does  not  sit  well  with 
me.  I  do  not  believe  that  we  atone  for 
past  transgressions  by  holding  today's 
taxpayer  accountable  for  the  actions 
of  the  Government  of  over  46  years 
ago— by  paying  out  over  $1.3  billion  in 
a  time  of  record  Federal  budget  defi- 
cits. 

Even  the  Relocation  Commission 
stated  that  "no  amount  of  money  can 
fully  compensate  (these)  people  for 
their  losses  and  sufferings." 

In  1983,  I  chaired  a  Judiciary  sub- 
conmiittee  hearing  on  similar  legisla- 
tion. During  the  hearing.  Representa- 
tive Lungren,  a  member  of  the  Com- 
mission, pointed  out  to  the  subcom- 
mittee that  over  $37  million  has  been 
paid  by  the  U.S.  Government  to  those 
internees  who  had  provable  real  and 
personal  property  losses.  I  don't  un- 
derstand how  giving  $20,000  to  each 
survivor  of  the  internment  camps  will 
help  to  restore  their  honor  or  that  of 
the  United  States. 

During  the  debate  of  similar  legisla- 
tion in  the  other  body.  Representative 
Frenzel  said  "what  a  funny  way  to  ask 
us  to  rub  ashes  on  our  heads.  The  bill 
asks  us  to  purge  ourselves  of  someone 
else's  guilt  with  another  generation's 
money." 

What  happened  to  these  Americans 
was  wrong.  And  as  difficult  as  it  is  for 
individuals  to  admit  when  they  are 
wrong,  governments  seem  to  find  it 
even  more  so.  However,  it  was  wrong 
and  we  should  be  mature  enough  to 
say  so. 

Anything  beyond  this  will  not  make 
anyone,  the  Government  or  the  indi- 
vidual internee,  whole. 

A  LONG  OVERDUE  APOLOGY 

Mr.  DOLE.  Mr.  President,  I  am 
proud  to  join  the  distinguished  Sena- 
tor from  Hawaii,  Senator  Matsunaga, 
as  one  of  the  original  cosponsors  of 
this  legislation. 

I  fought  for  this  Nation  in  World 
War  II.  Many  others  in  the  Congress 
also  fought  in  that  war,  or  in  Korea  or 
Vietnam.  All  of  us  were  fighting  for  a 
common  purpose:  to  preserve  America, 
and  all  it  stands  for. 

It  is  a  tragic  irony  that,  at  the  very 
moment  I  and  millions  of  others  were 
fighting  for  America's  ideals,  America 
itself— our  country— was  engaging  in 
one  of  the  most  terrible  acts  of  injus- 
tice in  our  entire  history. 

Thousands  of  Japanese-Americans 
were  interned,  for  no  crime  other  than 
being  bom  in  Japan,  or  being  descend- 


ants of  Japanese  or  Japanese-Ameri- 
can parents.  They  were  interned  under 
procedures  which  had  a  veneer  of  law, 
but  which— at  their  heart— were  inimi- 
cal to  the  fundamental  principles  of 
law  and  justice  embodied  in  our  Con- 
stitution and  characterizing  almost  all 
of  our  history. 

We  owe  these  people— these  loyal 
Americans— a  profound  apology.  For 
what  they  suffered.  We  owe  them,  and 
ourselves,  the  kind  of  educational 
effort  envisioned  by  this  bill,  so  that 
this  kind  of  communal  injustice  can 
never  happen  again  in  this  country. 

This  bill  is  a  major  first  step  in 
paying  back  to  these  Americans— and 
to  the  memory  of  their  families  and 
friends  who  have  already  passed  on— 
what  this  country  owes  them. 

I  offer  my  heartfelt  congratulations 
to  Sparky  Matsunaga,  and  Dan 
Inouye  who  has  turned  this  idea  into 
legislation. 

This  bill  is  an  authorization  bill. 
Like  other  authorization  bills  in  the 
age  of  12-digit  budget  deficits,  it  will 
undergo  careful  scrutiny  in  the  appro- 
priations process.  It  is  one  extremely 
worthy  effort,  but  it  must  be  evaluat- 
ed along  with  other  projects  worthy  in 
their  own  right.  There  is  much  we 
have  an  obligation  to  do,  but  we  can't 
do  it  all.  now. 

But.  certainly  and  at  a  minimum,  we 
can  do  this:  we  can  go  on  record  ac- 
knowledging this  terrible  wrong  that 
was  done.  We  can  go  on  record  offer- 
ing this  deserved  national  apology  to 
thousands  of  Americans  whose  honor 
and  reputations  have  long  been  unfair- 
ly stained. 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  today  as  a  cosponsor  of  the  Japa- 
nese-American redress  bill.  Nearly  50 
years  ago,  America  was  at  war.  We 
won  the  war,  but  in  facing  our  enemy, 
we  perpetrated  a  terrible  wrong  on  a 
group  of  our  own  citizens  here  at 
home.  Over  100,000  Japanese-Ameri- 
cans, 70  percent  of  whom  were  Ameri- 
can citizens,  were  uprooted  from  their 
homes  and  businesses  along  the  coasts 
of  California.  Washington  and  my  own 
State  of  Oregon  and  forced  to  spend 
the  balance  of  World  War  II  in  reloca- 
tion camps,  behind  barbed  wire  fences. 
These  citizens,  men.  women  and  chil- 
dren, were  treated  like  traitors  by 
their  own  Government  for  no  other 
reason  than  their  heritage.  We  took 
away  their  homes  and  their  liveli- 
hoods. We  stripped  them  of  their  civil 
liberties.  That  is  our  shame  and  dis- 
honor. 

America's  reaction  to  the  Japanese 
attack  on  Pearl  Harbor  during  World 
War  II  is  an  example  of  how  our  coun- 
try's collective  passion  obscrued  our 
judgment.  We  rounded  up  the  Ameri- 
cans of  Japanese  ancestry  and  placed 
them  in  our  version  of  concentration 
camps.  For  those  of  us  on  the  Pacific 
coast  it  was  a  chilling  experience,  be- 
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cause  we  have  a  long  history  of  Asian 
settlement.  Over  4,000  Japanese-Amer- 
icans were  uprooted  from  the  western 
portion  of  Oregon  for  relocation 
during  the  war.  It  is  peculiar  that  this 
internment  took  place  when  naval  in- 
telligence and  other  sources,  now 
available  under  the  Freedom  of  Infor- 
mation Act.  indicate  the  intelligence 
assessment  was  that  these  Americans 
were  not  a  danger.  We  knew  they  were 
not  a  danger,  but  we  were  so  fright- 
ened that  we  uprooted  them  and  pun- 
ished them  for  their  heritage  and 
their  physical  resemblance  to  our 
enemy  at  that  time. 

The  internment  of  Japanese-Ameri- 
cans in  relocation  camps  and  the  up- 
rooting of  the  Aleuts  from  the  Aleu- 
tian and  Pribilof  Islands  in  the  Pacific 
during  World  War  II  are  not  the  only 
examples  of  reacting  to  unfounded 
fear  and  not  reason.  American  history 
reveals  several  sorry  examples  of  how 
Congress  or  the  President  can  violate 
our  civil  liberties.  It  was  Woodrow  Wil- 
son's Attorney  General  who  lent  his 
name  to  the  infamous  "Palmer  red 
raids"  in  which  efforts  were  made  to 
round  up  alleged  "red"  sympathizers 
in  1920.  It  was  President  Franklin 
Roosevelt,  with  the  immediate  concur- 
rence of  Congress,  who  authorized  the 
internment  of  native  born  American 
citizens  of  Japanese  ancestry  in  World 
War  II.  It  was  a  Congress  that  abused 
our  liberties  during  the  McCarthy  era 
of  the  1950's.  It  was  the  President  who 
abused  our  liberties  during  the  Water- 
gate era. 

These  examples  should  serve  as  re- 
minders that  governing  officials,  in  de- 
mocracies as  well  as  dictatorships,  may 
find  it  convenient  to  bend  to  transito- 
ry, popular  prejudices  that  would 
trammel,  or  even  extinguish,  our  indi- 
vidual liberties  for  the  alleged 
common  good.  We  must  remain  ever 
diligent  to  protect  individual  liberty 
and  freedom. 

I  am  glad  that  the  U.S.  Senate  is 
taking  this  opportunity  to  correct  the 
mistake  the  Government  committed  in 
interning  Japanese-Americans  over  40 
years  ago.  Today  we  have  the  chance 
not  only  to  apologize  to  our  citizens 
and  their  families  but  also  to  show  we 
learn  from  our  mistakes  as  a  nation. 
Although  the  reparations  contained  in 
this  bill  will  never  be  able  to  provide 
full  restitution  to  those  who  suffered 
the  stigma  of  being  perceived  as  dis- 
loyal to  their  Government,  we  have  an 
obligation  to  redress  the  wrongs 
against  Japanese-Americans  and  ac- 
knowledge our  error.  Congress  must 
pass  this  legislation  and  pray  we  as  a 
nation  never  have  a  reason  to  pass 
such  a  measure  again. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  in  support  of  S.  1009.  legis- 
lation introduced  by  my  friend  and 
colleague.  Senator  Spark  Matsunaga. 
to  redress  a  grievous  wrong.  On  rare 
occasions  has  this  Nation  flagrantly 


denied  the  civil  rights  and  liberties  of 
its  citizens  in  the  interests  of  national 
security.  It  occurred  once  during  the 
Civil  War  when  President  Lincoln  sus- 
pended the  writ  of  habeas  corpus.  And 
it  also  occurred  during  World  War  II, 
when  President  Franklin  Roosevelt 
signed  Executive  Order  9066. 

This  Executive  order,  and  the  subse- 
quent implementing  legislation  (Pub. 
L.  77-503),  resulted  in  the  roundup 
and  internment  of  approximately 
120,000  individuals  of  Japanese  ances- 
try living  on  the  west  coast.  Of  these 
individuals,  77,000  were  American  citi- 
zens; the  rest  were  legal  and  illegal 
resident  aliens.  This  action  was  taken 
with  virtually  no  notice  or  hearing. 
The  individuals  covered  by  the  Execu- 
tive order  were  forced  to  leave  their 
homes  and  all  belongings,  except  those 
that  they  could  carry  and  were  con- 
fined to  detention  camps  for  periods  of 
up  to  4  years.  Most  of  them  sold  their 
homes  and  business  holdings  at  ex- 
tremely low  prices  and  nearly  all  in- 
curred substantial  economic  losses  due 
to  the  evacuation.  The  loss  of  income 
and  property  to  the  interned  individ- 
uals in  1983  has  been  estimated  at  be- 
tween $810  million  and  $2  billion.  Indi- 
viduals of  Japanese  ancestry  living 
outside  of  the  west  coast  were  never 
subject  to  the  relocation. 

Similarly,  900  Aleuts  living  on  the 
Aleutian  Islands  were  also  relocated 
after  the  Japanese  attacked  the  two 
westernmost  islands  of  the  Aleutian 
chain.  They  were  housed  in  aban- 
doned mines  and  canneries  and  many 
lacked  adequate  medical  attention  re- 
sulting in  extensive  disease  and  death. 
The  military  took  over  their  homes 
and  needlessly  desecrated  churches 
and  other  buildings. 

Subsequent  investigation  has  proven 
that  there  was  no  military  or  national 
security  necessity  for  these  actions. 
The  internment  occurred  more  out  of 
fear  and  racial  prejudice  in  the  hyste- 
ria of  the  times.  This  longstanding 
blot  on  the  civil  liberties  history  of 
this  country  can  perhaps  be  partially 
erased  through  some  form  of  restitu- 
tion. While  monetary  compensation 
carmot  ease  the  pain  and  loss  suffered 
by  the  individuals  and  families  whose 
country  turned  its  back  on  them,  it 
will  at  least  mark  official  U.S.  recogni- 
tion of  this  shortsighted  Government 
action. 

This  bill  makes  an  official  apology  to 
the  U.S.  citizens  and  resident  aliens  of 
Japanese  ancestry  who  were  interned. 
It  authorizes  $1.3  billion  to  be  paid 
into  a  fund  administered  by  the  Treas- 
ury Department  to  make  payments  of 
$20,000  to  the  survivors  of  the  intern- 
ment. In  return,  those  survivors  who 
accept  the  restitution  will  waive  any 
further  claim  against  the  Federal  Gov- 
ernment for  their  internment.  It  simi- 
larly makes  a  payment  of  $12,000  in 
compensation  for  the  loss  of  property 
and  liberty  of  the  Aleuts. 


It  has  been  argued  that  this  legisla- 
tion is  unnecessary  or  that  it  goes  too 
far.  The  Justice  Department  claims 
that  the  1948  Japanese-American 
Evacuation  Claims  Act  provided  suffi- 
cient compensation  for  the  injured 
parties.  In  actuality,  that  act  only  pro- 
vided compensation  for  75  percent  or 
the  total  value  of  approved  real  and 
personal  property  losses  or  $2,500— 
whichever  was  less.  The  act  did  not 
allow  for  loss  of  liberty,  income  or 
pain  and  suffering.  It  even  placed  an 
elaborate  proof  on  loss  on  the  injured 
parties. 

Others  have  stated  that  this  is  too 
much  money  for  the  Government  to 
be  giving  away  in  these  times  of  budg- 
etary restraint.  I  agree  that  times  are 
tight  and  that  we  must  do  all  that  we 
can  to  reign  in  Government  spending. 
I  also  believe,  however,  that  we  cannot 
put  a  price  on  the  civil  rights  and  lib- 
erties guaranteed  by  the  Constitution 
whose  bicentennial  we  have  been  cele- 
brating for  the  past  year.  Also,  the 
chairman  of  the  Governmental  Affairs 
Committee,  Senator  Glenn,  has  of- 
fered technical  amendments  to 
strengthen  this  legislation  and  make  it 
fiscally  responsible.  His  amendments 
provide  that  this  does  not  create  a  new 
entitlement  program,  but  makes  the 
ability  to  pay  subject  to  appropria- 
tions. His  amendments  achieve  other 
wise  spending  goals  which  are  detailed 
elsewhere  in  the  debate  on  this  bill.  I 
support  his  efforts  as  strongly  as  I  do 
the  underlying  legislation. 

Mr.  President,  this  bill  is  based  on 
the  recommendations  of  the  Commis- 
sion on  Wartime  Relocation  and  In- 
ternment of  Civilians.  This  Commis- 
sion was  established  by  Congress  to 
study  the  issue  and  its  recommend- 
tions  have  broad  bipartisan  support. 

I  am  a  strong  believer  in  the  demo- 
cratic principles  upon  which  this  coun- 
try was  founded.  Just  as  we  have 
spoken  out  strongly  against  the  racial- 
ly inspired  policy  of  apartheid  in 
South  Africa  and  religious  and  civil  re- 
pression in  the  Soviet  Union  and  other 
Eastern  bloc  nations,  so  should  we 
speak  out  against  injustices  that  have 
occurred  in  this  country.  In  the  case  of 
those  citizens  whose  civil  rights  were 
denied  by  interment  during  the  war. 
this  Congress  must  do  all  that  it  can 
to  ensure  that  such  sweeping  viola- 
tioris  of  civil  liberties  do  not  occur  in 
the  future. 

In  conclusion,  Mr.  F>resident,  I  would 
like  to  pay  tribute  to  my  friend  and 
colleague.  Spark  Matsunaga.  The  fact 
that  this  legislation  has  more  than  70 
cosponsors  is  testimony  to  his  diligent 
and  dogged  efforts  to  protect  the  civil 
rights  of  all  Americans.  He  is  a  tena- 
cious advocate  of  the  rights  of  the  in- 
dividual who  served  this  country  val- 
iantly during  World  War  II;  just  as  did 
his  colleague  from  Hawaii,  Senator 
Inouye.  The  fact  that  we  will  soon  be 


taking  action  on  this  legislation  speaks 
loudly  for  his  steadfast  efforts  to  keep 
this  issue  on  the  Senate's  agenda.  I 
urge  all  my  colleagues  to  support  this 
bill. 

Mr.  WIRTH.  Mr.  President,  I  strong- 
ly support  the  legislation  we  are  con- 
sidering today,  the  Wartime  Reloca- 
tion and  Internment  of  Civilians  Act, 
sponsored  by  the  distinguished  Sena- 
tor from  Hawaii.  Senator  Matsunaga. 

I  am  a  cosponsor  of  this  bill,  and 
have  supported  similar  legislation 
while  serving  in  the  House  of  Repre- 
sentatives, because  I  believe  that  the 
Congress  and  the  President  have  an 
obligation  to  correct  an  intolerable  in- 
justice perpetrated  against  Americans 
of  Japanese  descent  nearly  47  years 
ago. 

The  internment  of  Japanese-Ameri- 
cans during  World  War  II  is  a  sad  epi- 
sode in  the  history  of  the  United 
States.  Some  120,000  people  of  Japa- 
nese ancestry— 80  percent  of  whom 
were  native-bom  U.S.  citizens— were 
taken  from  their  homes,  without 
having  been  accused  of  a  crime,  to  live 
in  bleak  prison  camps  for  the  years 
during  the  war.  According  to  one  esti- 
mate, the  interned  Japanese-Ameri- 
cans lost  between  $149  million  and 
$370  million  in  income  and  property 
for  which  no  compensation  was  ever 
made— losses  which,  in  1983  dollars, 
would  total  between  $810  million  and 
$2  billion. 

Since  the  end  of  the  war.  the  Feder- 
al Government  has  maintained  that 
the  exclusion  and  internment  were  ac- 
tions justified  by  military  necessity. 
Thus,  until  recently,  the  detaineees 
have  had  no  basic  recourse  in  the 
courts  or  the  Government  for  these  in- 
justices. 

To  remedy  this  situation,  in  1980. 
the  Congress  formed  the  Commission 
on  Wartime  Relocation  and  Intern- 
ment of  Civilians.  The  conclusions  of 
the  Commission  revealed  an  abusive 
and  prejudicial  policy  initiated  and 
perpetuated  by  the  Federal  Govern- 
ment against  a  specific  ethnic  group. 
Government  intelligence  reports,  dis- 
covered by  the  Commission,  showed 
racial  and  ethnic  suspicion  as  the  basis 
for  the  program  rather  than  military 
necessity.  After  careful  consideration, 
the  Commission  declared  the  program 
a  mistake  resulting  from  racial  preju- 
dice and  war  hysteria,  and  recom- 
mended a  series  of  actions  by  the 
United  State  Government  to  serve  as 
an  apology  to  Japanese-Americans  de- 
prived of  their  liberty  during  the 
World  War  II. 

S.  1009,  the  bill  we  are  considering 
today,  would  implement  the  Commis- 
sion's recommendations  by  mandating 
a  formal  apology  by  Congress  and  es- 
tablishing a  trust  fund  out  of  which 
$20,000  would  be  paid  to  all  Americans 
of  Japanese  ancestry  who  were  de- 
prived of  their  liberty  and  property 
under  the  internment  program.  The 


legislation  also  calls  on  the  President 
to  pardon  anyone  of  Japanese  ances- 
try who  was  convicted  of  violating  the 
relocation  orders  but  did  not  otherwise 
commit  a  crime.  Lastly,  the  bill  would 
establish  similar  restitution  to  resi- 
dents of  the  Aleutian  and  Pribilof  Is- 
lands also  forcibly  relocated  during 
the  war. 

It  is  my  hope  that  this  legislation 
will  serve  as  some  compensation  to 
those  American  citizens  whose  basic 
rights  were  taken  from  them  by  their 
Government  without  explanation.  I 
commend  the  Senator  from  Hawaii  for 
introducing  this  legislation  and  hope 
that  my  colleagues  will  join  me  in 
giving  it  their  full  support. 

Mr.  THURMOND.  Mr.  President,  in 
1980,  Congress  established  the  Com- 
mission on  Wartime  Relocation  and 
Internment  of  Civilians  to  review  the 
circumstances  surrounding  the  intern- 
ment of  Japanese-Americans  directed 
by  Executive  Order  9066  during  World 
War  II,  and  to  make  recommendations 
on  appropriate  remedies  by  the  United 
States.  The  Commission  has  issued 
their  report,  and  this  legislation  would 
implement  their  findings.  I  have  con- 
cerns with  this  legislation  which  I 
would  like  to  address. 

However,  before  I  comment  on  these 
concerns,  it  is  appropriate  to  acknowl- 
edge the  contributions  of  Americans  of 
Japanese  descent  during  World  War 
II.  Like  most  Americans,  thousands  of 
Japanese-American  fought  in  the 
armed  services  to  defend  our  country. 
There  is  no  finer  example  of  the  sacri- 
fice of  Japanese-Americans  than  my 
colleagues  from  the  great  State  of 
Hawaii  who  both  served  in  World  War 
II. 

As  a  veteran  of  World  War  II.  I  am 
aware  of  the  many  injustices  of  war— 
the  death  of  young  soldiers  on  the  bat- 
tlefield, the  destruction  of  property, 
and  particularly  the  suffering  of  the 
civilian  population.  During  wartime, 
civilians  are  faced  with  the  loss  of 
loved  ones,  and  often  are  subjects  of 
unjust  action.  These  are  the  tragedies 
of  war,  and  that  is  why  we  strive  so 
hard  to  maintain  and  preserve  peace. 

Mr.  President,  this  legislation  consist 
of  three  titles.  Title  I  contain  an  offi- 
cial apology  to  those  citizens  and  resi- 
dent aliens  of  Japanese  ancestry  who 
were  evacuated,  relocated,  and  in- 
terned during  World  War  II.  Title  II 
establishes  the  Civil  Liberties  Educa- 
tion Fund  and  provides  for  restitution 
payments  of  $20,000  to  eligible  individ- 
uals. The  final  title  authorizes  com- 
pensation to  the  Aleutian  Islands. 

Mr.  President,  no  one  can  dispute 
the  fact  that  Japanese-Americans  suf- 
fered undue  hardships  as  a  result  of 
Executive  Order  9066.  The  United 
States  has  acknowledged  this  error 
and  has  already  taken  compensatory 
action.  The  1948  Japanese-American 
Evacuation  Act  awarded  compensation 
for  property  losses  that  occurred  as  a 


result  of  exclusion  or  evacuation.  This 
was  the  equitable  way  to  address  this 
matter  in  that  it  settled  claims  on  an 
individual  basis  according  to  the  losses 
suffered.  I  question  the  wisdom  of  the 
proposed  blanket  $20,000  restitution 
payment  when  many  claims  have  been 
settled.  In  addition,  there  were  differ- 
ent degrees  of  suffering  in  the  Japa- 
nese-American community.  Can  we 
justify  awarding  the  same  monetary 
compensation  to  an  individual  who 
spent  a  week  in  internment  as  one  who 
spent  a  more  extended  period? 

In  1976.  President  Ford  formally  rec- 
ognized that  evacuation  and  intern- 
ment of  Japanese-Americans  was  a 
mistake,  and  he  repealed  Executive 
Order  9066.  I  believe  that  these  ac- 
tions by  our  Goverrunent  have  re- 
solved this  matter,  and  I  think  it 
would  be  unwise  to  allow  the  addition- 
al compensation  and  findings  that  this 
legislation  would  provide. 

Mr.  President,  the  Department  of 
Justice  has  expressed  reservations  re- 
garding this  bill.  I  ask  unanimous  con- 
sent that  the  testimony  before  the 
Subcommittee  on  Federal  Services. 
Post  Office,  and  Civil  Service  of  Mr. 
Richard  Willard,  Assistant  Attorney 
General  of  the  Criminal  Division  at 
the  Justice  Department,  be  printed  in 
the  Record  after  my  remarks.  Mr.  Wil- 
lard's  testimony  states  legitimate  rea- 
sons why  the  Justice  Department 
would  recommend  a  Presidential  veto 
of  this  legislation. 

I  would  like  to  particularly  note  the 
Department's  objections  to  title  II  of 
S.  1009.  One  of  the  provisions  of  this 
section  would  require  the  Attorney 
General  to  review  all  convictions 
under  laws  enacted  during  World  War 
II  to  detain  or  restrict  Japanese-Amer- 
icans and  to  make  recommendations 
for  pardons  to  the  President.  The  Jus- 
tice Department  simply  does  not  have 
the  staff  to  carry  out  this  provision. 
Moreover,  the  Attorney  General  acts 
solely  as  a  confidential  advisor  to  the 
President  for  pardons.  The  Justice  De- 
partment does  not  believe  the  Attor- 
ney General  has  the  statutory  author- 
ity to  conduct  the  kind  of  proceedings 
called  for  in  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Mr.  James  Kil- 
patrick  entitled  '$1.2  Billion  Worth  of 
Hindsight"  be  included  in  the  Record 
following  my  remarks.  I  believe  Mr. 
Kilpatrick  makes  many  good  points 
why  passage  of  this  bill  would  not  be 
good  policy. 

Mr.  President,  we  are  operating  in 
tight  fiscal  times.  Difficult  choices 
must  be  made  and  priorities  must  be 
set.  This  body  recently  debated  and 
passed  a  concurrent  resolution  on  the 
budget.  The  budget  bill  recommends 
spending  reductioris  for  many  worthy 
programs  because  we  must  bring 
spending  under  control.  Yet,  we  are 
considering  this  legislation  which  is  es- 
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timated  to  cost  $1.2  billion  over  a  4- 
year  period.  It  is  inconceivable  to  me 
that  the  Senate  would  pass  this  costly 
bill  when  our  country  has  a  debt  of 
over  $2  trillion.  This  generation  of  tax- 
payers should  not  be  held  accountable 
for  actions  taken  by  the  U.S.  Govern- 
ment years  ago. 

Mr.  President,  the  report  of  S.  1009 
of  the  Senate  Committee  on  Govern- 
mental Affairs  states  that,  "The  ulti- 
mate goal  of  this  legislation  is  to  pre- 
vent the  occurrence  on  another  similar 
event."  The  paying  of  restitutions  and 
the  passage  of  this  legislation  will  not 
help  prevent  this  action  from  happen- 
ing again  as  much  as  will  the  lessons 
we  learned  from  it.  Executive  Order 
9066  was  an  injustice  to  loyal  Japa- 
nese-Americans. As  commendable  as 
the  objectives  of  this  legislation  are, 
this  bill  is  unnecessary  and  too  costly, 
and  I  would  urge  my  colleagues  to  vote 
against  passage. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

$1.2  Billion  Worth  of  Hindsight 
(By  James  J.  Kilpatrick) 

Now  pending  on  the  Senates  calendar, 
subject  to  floor  debate  at  any  time,  is  a  bad 
bill  that  comes  to  us  laden  with  good  inten- 
tions. At  a  cost  of  $1.2  billion,  the  bill  would 
pay  $20,000  each  to  those  surviving  Ameri- 
cans of  Japanese  ancestry  who  were  in- 
terned on  the  West  Coast  in  World  War  II. 
The  measure  ought  to  be  quietly  retired. 

It  is  not  easy— it  is  probably  futile— to 
oppose  the  Senate  bill.  It  heads  for  the  floor 
bearing  the  names  of  75  sponsors.  A  com- 
panion measure  passed  the  House  last  Sep- 
tember by  a  vote  of  243-141.  Only  a  heart  of 
stone,  it  is  said,  could  fail  to  be  moved  by 
the  injustice  visited  upon  loyal  American 
citizens  46  years  ago.  It  is  time  to  apologiEe, 
we  are  told;  it  is  time  to  make  amends. 

The  trouble  with  that  compassionate  plea 
is  that  it  comes  to  us  through  a  rear-view 
mirror.  It  embodies  the  hindsight  wisdom  of 
the  Monday  morning  quarterback.  The  bill 
carries  a  finding  that  "there  was  no  military 
or  security  reason  for  the  internment,"  but 
that  is  the  conclusion  now.  It  assuredly  was 
not  the  conclusion  then. 

Two  generations  have  grown  up  since  the 
Japanese  launched  their  attack  on  Pearl 
Harbor.  Today  we  count  the  Japanese  as 
friends  and  allies.  In  the  winter  of  1941-42 
they  were  enemies.  Today  it  seems  absurd 
to  imagine  that  the  Japanese  might  have  in- 
vaded California.  This  seemed  not  at  all 
absurd  at  the  time.  In  1988  we  scarcely  can 
imagine  risks  of  sabotage  and  espionage. 
Reasonable  men  vividly  perceived  them 
then. 

Acting  upon  these  fears.  Congress  author- 
ized President  Roosevelt  to  issue  what 
became  Executive  Order  9066.  Pursuant  to 
that  order,  the  commanding  general  of  West 
Coast  forces  proclaimed  Civilian  Exclusion 
Order  No.  34.  After  May  9,  1942,  more  than 
110,000  U.S.  citizens  of  Japanese  descent 
were  to  be  uprooted  from  their  homes.  They 
were  taken  by  train  to  internment  camps. 
There  they  remained  until  the  war's  end  in 
1945.  An  estimated  60,000  survive. 

As  the  Supreme  Court  noted  in  the  case  of 
Korematsu  v.  United  States,  most  of  the  in- 
ternees were  loyal  Americans.  But  some 
were  not.  More  than  5,000  of  them  refused 


to  swear  allegiance  to  the  United  States  and 
to  renounce  allegiance  to  the  emperor.  Sev- 
eral thousand  evacuees  requested  repatri- 
ation to  Japan.  It  is  all  very  well  to  say 
today  that  these  citizens  should  have  re- 
ceived fair  hearings,  but  in  the  spring  of 
1942  we  were  involved  in  a  desperate  war  for 
national  survival.  Due  process  had  to  yield 
to  the  exigencies  of  the  day. 

The  exclusion  order  came  before  the  high 
court  in  1944.  By  a  vote  of  6-3  the  court 
upheld  the  order.  Justice  Hugo  Black,  one 
of  the  great  civil  libertarians  of  all  time, 
wrote  the  opinion.  Felix  Frankfurter  and 
William  O.  Douglas  agreed.  Listen  to  what 
Black  said: 

"We  are  not  unmindful  of  the  hardships 
imposed  by  the  exclusion  order  upon  a  large 
group  of  American  citizens.  But  hardships 
are  part  of  war,  and  war  is  an  aggregation  of 
hardships.  All  citizens  alike,  both  in  and  out 
of  uniform,  feel  the  impact  of  war  in  greater 
or  lesser  measure.  .  .  .  Compulsory  exclu- 
sion of  large  groups  of  citizens  from  their 
homes,  except  under  circumstances  of  direct 
emergency,  is  inconsistent  with  our  basic 
governmental  institutions.  But  when  under 
conditions  of  modern  warfare  our  shores  are 
threatened  by  hostile  forces,  the  power  to 
protect  must  be  commensurate  with  the 
threatened  danger." 

In  looking  back  on  those  days,  we  ought 
to  take  guidance  from  Lord  Macaulay.  This 
was  the  precept  of  that  great  historian:  "As 
we  would  have  our  descendants  judge  us.  so 
we  ought  to  judge  our  fathers.  In  order  to 
form  a  correct  estimate  of  their  merits,  we 
ought  to  place  ourselves  in  their  situation, 
to  put  out  of  our  minds,  for  a  time,  all  that 
knowledge  which  they  could  not  have  and 
we  could  not  help  having. ...  It  is  too  much 
that  the  benefactors  of  mankind,  after 
having  been  reviled  by  the  dunces  of  their 
generation  for  going  too  far,  should  be  re- 
viled by  the  dunces  of  the  next  generation 
for  not  going  far  enough." 

Rep.  Bill  Frenzel  of  Minnesota  made  the 
same  point  in  House  debate:  "What  a  funny 
way  to  ask  us  to  rub  ashes  on  our  heads! 
The  bill  asks  us  to  purge  ourselves  of  some- 
one else's  guilt  with  another  generation's 
money."  No  penance,  no  payments  and  no 
apology  are  required.  The  past  is  past.  Let  it 
stay  that  way. 

Statement  of  Richard  K.  Willard,  Assist- 
ant Attorney  General,  Civil  Division. 
United  States  Department  of  Justice 
I  appreciate  this  opportunity  to  present 
the  views  of  the  Department  of  Justice  on 
S.  1009,  a  bill    '[Tlo  implement  the  recom- 
mendations of  the  Commission  on  the  War- 
time Relocation  and  Internment  of  Civil- 
ians." For  the  reasons  set  out  below,  the  Ad- 
ministration recommends  against  enactment 
of  this  legislation. 

background 
The  wartime  relocation  and  internment  of 
Japanese-Americans  were  undertaken  pur- 
suant to  decisions  made  at  the  highest  level 
of  our  government  during  World  War  II  as 
part  of  our  nation's  defense  effort.  These 
decisions  were  made  at  a  time  when  the  very 
survival  of  the  Republic  was  threatened. 
With  the  passage  of  time,  these  decisions 
have  been  examined  and  questioned.  In  our 
view,  the  Commission's  extensive  effort  to 
study  the  wartime  relocation  and  intern- 
ment program,  despite  its  apparent  thor- 
oughness, proves  the  futility  of  endeavoring 
accurately  and  completely  to  comprehend 
the  perception  of  our  national  leaders  under 
the    extreme    wartime    conditions    of    the 


period.  These  issues  will  continue  to  be  a 
matter  of  historical  and  scholarly  debate. 

The  United  States  government  has  offi- 
cially recognized  that  much  unjustified  per- 
sonal hardship  came  about  as  a  result  of  the 
internment  program.  The  internees  were 
among  the  millions  of  innocent  victims  of 
World  War  II,  confined  in  the  wake  of  the 
unprovoked  attack  on  Pearl  Harbor  and 
very  real  fear  of  a  Japanese  invasion  of  the 
West  Coast.  Regardless  of  ones  opinion  as 
to  the  bona  fides  of  the  government  officials 
who  approved  and  implemented  the  reloca- 
tion and  internment  program,  we  all  can 
agree  that  Japanese-Americans  suffered 
much  deprivation  and  hardship.  They  were 
expected  to  make  personal,  professional, 
and  social  sacrifices  of  a  nature  not  expect- 
ed of  other  United  States  citizens.  As  it  is 
impossible  to  bring  back  to  life  the  many 
Americans  who  died  in  the  American  war 
effort,  including  those  heroic  Americans  of 
Japanese  descent  who  fought  in  the  U.S. 
Armed  Forces,  so  it  is  impossible  to  restore 
to  all  those  Americans  the  freedom  that  was 
taken  as  a  result  of  war.  However,  previous 
Congresses.  Presidents  and  the  Attorney 
General  have  taken  steps  to  acknowledge 
and  compensate  for  the  injuries  suffered  by 
Japanese- Americans  during  this  period. 

After  the  conclusion  of  World  War  II, 
Congress  acted  to  authorize  a  program  of 
compensation  for  the  financial  losses  en- 
tailed by  evacuations  from  the  West  Coast. 
The  American-Japanese  Claims  Act,  enacted 
in  1948.  authorized  compensation  for  "any 
claim"  for  damages  to  our  loss  of  real  or 
personal  property  as  "a  reasonable  natural 
consequence  of  the  evacuation  or  exclusion 
of"  persons  of  Japanese  ancestry  as  a  result 
of  governmental  action  during  World  War 
II.  50  U.S.C.  App.  §  1981-1987.  This  Act  was 
amended  by  subsequent  Congresses  to  liber- 
alize its  provisions  for  compensation.  Under 
the  Act  as  amended,  the  Justice  Depart- 
ment received  claims  seeking  approximately 
$147  million.  Ultimately.  26.568  settlements 
were  achieved,  many  of  which  settled  claims 
presented  by  family  groups  rather  than  in- 
dividual claimants.  Thus,  it  is  safe  to  con- 
clude that  of  the  120,000  evacuees,  most 
submitted  claims  under  the  American-Japa- 
nese Claims  Act  and  received  compensation. 
A  total  of  over  $37  million  was  paid  in  com- 
pensation pursuant  to  this  Act. 

In  early  1976,  President  Ford  formally  re- 
voked Executive  Order  9066,  issued  by  F*resi- 
dent  Roosevelt  in  1942  to  permit  exclusions 
from  the  Western  Coast.  Also  in  1976,  Con- 
gress repealed  Public  Law  77-503,  which  was 
enacted  in  1942  to  ratify  Executive  Order 
9066.  In  repealing  the  Executive  Order, 
President  Ford  stated  that  with  the  benefit 
of  what  we  know  now.  the  wartime  exclu- 
sions were  a  mistake.  Most  Japanese-Ameri- 
cans demonstrated  exceptional  fidelity  to 
our  nation's  ideals  and  loyalty  to  the  United 
States  despite  the  hardships  visited  upon 
them.  There  can  be  no  doubt  that  Executive 
Order  9066  visited  injustices  u|}on  loyal 
Americans  of  Japanese  ancestry. 

RECENT  LITIOTION 

This  issue  has  been  the  subject  of  exten- 
sive litigation  in  recent  years.  In  1983,  three 
separate  coram  nobis  petitions  were  filed 
seeking  to  have  wartime  misdemeanor  con- 
victions set  aside  on  the  ground  that  the 
government  knowingly  suppressed  evidence 
and  misrepresented  facts  in  submissions  to 
the  Supreme  Court  during  the  1940's.  In  re- 
sponse to  one  of  these  coram  nobis  petitions 
filed  by  Fred  Korematsu  in  the  United 
States  District  Court  for  the  Northern  Dis- 


trict of  California.  Attorney  General  Smith 
determined  that  "it  is  time  to  put  behind  us 
this  controversy  .  .  .  and  instead  reaffirm 
the  inherent  right  of  each  person  to  be 
treated  as  an  individual."  Accordingly,  the 
Attorney  General  decided  that  "it  is  singu- 
larly appropriate  to  vacate  (Korematsu's] 
conviction  for  nonviolent  civil  disobedi- 
ence," as  well  as  to  do  the  same  for  other 
similarly  situated  individuals  who  request  it. 
Thus,  in  each  of  these  cases,  the  United 
States,  while  disputing  petitioner's  allega- 
tions, moved  to  vacate  the  conviction  and 
dismiss  the  underlying  indictment  or  infor- 
mation, thus  moving  effectively  to  afford 
petitioners  the  very  relief  they  sought. 

In  Yasui  v.  United  States.  (D.  Ore.,  Jan. 
26.  1984).  the  court  granted  the  govern- 
ment's motion,  vacated  the  conviction  and 
dismissed  the  petition  as  moot.  Petitioner 
nonetheless  appealed  to  the  Ninth  Circuit. 
Because  of  Mr.  Yasui's  recent  death,  howev- 
er, the  Ninth  Circuit,  on  March  23.  1987,  dis- 
missed the  appeal  as  moot,  and  the  district 
court's  decision  vacating  petitioner's  convic- 
tion stands. 

In  Korematsu  v.  United  States  (N.D.  Cal.. 
April  19,  1984)  the  court  denied  the  govern- 
ment's motion,  granted  the  coram  nobis  pe- 
tition, but  made  no  findings  of  fact.  Conse- 
quently, the  United  States  chose  not  to 
appeal. 

Finally,  in  Hirabayashi  v.  United  States. 
(W.D.  Wash..  Feb.  10.  1986).  the  court 
granted  the  petition  to  set  aside  the  convic- 
tion for  failure  to  report  for  internment,  but 
refused  to  set  aside  the  conviction  for  violat- 
ing a  curfew  order.  Petitioner  appealed  from 
this  denial  of  his  coram  nobis  petition  as  to 
his  curfew  violation  conviction  and  the  gov- 
ernment cross  appealed  from  the  grant  of 
coram  nobis  as  to  the  evacuation  conviction. 
The  appeals  were  argued  on  March  2,  1987, 
and  are  under  submission  before  the  Ninth 
Circuit. 

Hohn  V.  United  States,  No.  84-5460.  (D.C. 
Cir.,  Jan.  21,  1986),  is  a  suit  filed  on  behalf 
of  120.000  persons  of  Japanese  ancestry  and 
their  heirs  seeking  personal  injury  and 
property  loss  damages  claimed  to  arise  out 
of  the  evacuation  and  internment  program. 
The  government  has  prevailed  in  the  dis- 
trict court  on  limitations  and  other  jurisdic- 
tional grounds.  In  a  2-1  decision,  the  court 
of  appeals  reversed  and  remanded  for  trial  a 
portion  of  plaintiffs'  claims. 

The  court  of  appeals  affirmed  dismissal  of 
all  personal  injury  claims  and  the  contract 
and  breach  of  fiduciary  duty  claims  alleged 
in  the  complaint  on  jurisdictional  grounds, 
but  decided  that  plaintiffs'  property  damage 
claims  under  the  Fifth  Amendment  Takings 
Clause  could  not  be  resolved  on  preliminary 
jurisdictional  grounds  and  therefore 
reached  the  limitations  issue.  The  majority 
opinion  held  that  because  the  Supreme 
Court  has  established  a  presumption  in 
favor  of  deferring  to  the  military  judgment 
on  the  necessity  for  the  evacuation  pro- 
gram, limitations  did  not  commence  to  run 
until  Congress  created  the  Commission  on 
Wartime  Relocation  and  Internment  of  Ci- 
vilians in  1980.  According  to  the  court,  the 
statute  creating  the  Commission  thereby 
"finally  removed  the  presumption  of  defer- 
ence to  the  judgment  of  the  political 
branches."  The  court  also  concluded  that 
the  American-Japanese  Claims  Act  did  not 
provide  an  exclusive  remedy  because  the 
Act  did  not  provide  relief  that  encompassed 
all  damages  required  to  make  whole  persons 
who  suffered  a  "taking." 

Chief  Judge  Markey  of  the  Federal  Cir- 
cuit, sitting  by  designation,  dissented.  In  his 


view,  the  appeal  should  have  been  trans- 
ferred to  the  Federal  Circuit  for  disposition 
and.  in  any  event,  the  statute  of  limitations 
barred  this  suit. 

The  United  States  filed  a  petition  for  re- 
hearing and  suggestion  for  rehearing  en 
banc:  the  suggestion  was  denied  by  a  split 
en  banc  court  (6-5).  Thereafter,  both  plain- 
tiffs and  the  United  States  filed  petition  for 
writs  for  certiorari  with  the  Supreme  Court. 

After  granting  our  petition  and  hearing 
oral  argument,  the  Supreme  Court,  on  June 
1.  1987.  decided,  in  accordance  with  the  posi- 
tion we  urged  before  the  Supreme  Court, 
that  plaintiffs  should  have  taken  their 
appeal  to  the  Federal  Circuit  rather  than 
the  D.C.  Circuit.  Thus,  the  District  Court's 
judgment  dismissing  the  action  stands  sub- 
ject to  plaintiffs'  right  to  seek  reversal  of 
the  judgment  after  their  appeal  is  trans- 
ferred to  the  Federal  Circuit  pursuant  to 
the  Supreme  Court's  recent  decision. 

S.  lOOJ 

I  would  like  to  now  address  some  of  the 
Department's  concerns  with  the  specific 
provisions  of  S.  1009. 

FINDINGS 

Section  1(a)  provides  congressional  find- 
ings: (1)  that  the  findings  of  the  Commis- 
sion on  Wartime  Relocation  and  Internment 
of  Civilians  accurately  and  completely  de- 
scribe the  circumstances  of  the  exclusion, 
relocation  and  internment  of  citizens  and 
aliens  of  Japanese  and  Aleut  ancestry:  (2) 
that  the  internment  of  those  persons  of 
Japanese  ancestry  on  the  West  Coast  "was 
carried  out  without  any  documented  acts  of 
espionage  or  sabotage,  or  other  acts  of  dis- 
loyalty" by  them:  (3  and  4)  that  there  was 
no  adequate  military  or  security  reason  for 
the  Internment  and  that  it  was  caused  in- 
stead, by  racial  prejudice,  war  hysteria,  and 
a  failure  of  political  leadership:  (5)  that  the 
excluded  persons  of  Japanese  ancestry  suf- 
fered enormous  material,  intangible,  educa- 
tional and  job  training  losses:  and  (6)  that 
the  "basic  civil  liberties  and  constitutional 
rights"  of  those  persons  of  Japanese  ances- 
try were  fundamentally  violated  by  that 
evacuation  and  internment.  Section  Kb) 
similarly  states  the  purposes  of  the  legisla- 
tion. Section  101  apologizes  on  behalf  of  the 
nation  for  the  wartime  relocation  and  in- 
ternment program. 

We  have  reviewed  the  Commission's 
report.  It  does  call  attention  to  the  hard- 
ships suffered  by  Americans  of  Japanese  an- 
cestry. However,  it  must  be  recognized  that 
conclusions  and  subjective  determinations 
which  necessarily  are  an  integral  part  of  the 
report  are  subject  to  debate.  Indeed,  in  June 
1983,  the  Commission  released  an  adden- 
dum to  its  report  discussing  a  multi-volume 
Department  of  Defense  publication  entitled 
"The  'magic'  Background  of  Pearl  Harbor" 
because  it  had  not  discussed  this  important 
source  of  wartime  intelligence  in  its  report. 

We  question  the  wisdom  and,  indeed,  the 
propriety,  of  accusing  leaders  of  the  United 
States  government  during  World  War  II. 
both  civilian  and  military,  of  dishonorable 
behavior.  The  wartime  decisions  which  form 
the  predicate  for  this  legislation  were  taken 
against  a  backdrop  of  fears  for  the  survival 
of  our  nation:  we  recently  had  been  at- 
tacked by  a  totalitarian  regime  which  had 
enjoyed  a  virtually  unbroken  string  of  mili- 
tary successes,  both  before  and  immediatley 
after  it  commenced  war  upon  us.  The  deci- 
sion made  by  our  wartime  leaders  should  be 
considered  in  that  context. 

It  may  be  that  the  Commission  Is  correct 
in    concluding    that    the    assumptions    on 


which  the  exclusion  and  evacuation  and  de- 
tention programs  were  based  were  errone- 
ous. It  is  a  long  unsubstantiated  further 
step,  however,  to  brand  those  actions  as  a 
product  of  "racial  prejudice,  or  war  hyste- 
ria, and  a  failure  of  political  leadership."  In 
most  instances,  the  persons  so  accused  are 
not  alive  to  defend  themselves  today.  More- 
over, some  of  the  Commission's  conclusions 
and  its  selection  of  evidence  marshaled  in 
support  of  its  conclusions  are  suspect.  These 
matters  are  best  left  to  historical  and  schol- 
arly analysis  rather  than  debated  by  Con- 
gress. 

We  do  not  believe  that  this  bill  should  be 
the  vehicle  for  promulgation  of  an  "official " 
version  of  these  historical  events.  The  De- 
partment opposes  enactment  of  the  findings 
in  section  1. 

pardon  RECOMMENDATIONS 

The  Department  opposes  sections  202(a) 
and  202(b),  which  request  the  Attorney 
General  to  review  certain  criminal  convic- 
tions with  a  view  toward  pardon  and  to 
submit  pardon  recommendations  to  the 
President  in  certain  cases. 

The  pardon  provision  of  the  bill  is  com- 
pletely unnecessary.  As  noted  above,  the 
government  has  offered  to  vacate  the  con- 
viction of  all  Japanese-Americans  who  were 
convicted  of  violating  wartime  restrictions 
imposed  by  Executive  Order  9066  and  has 
done  so  in  the  three  coram  nobis  proceed- 
ings filed  to  date.  It  appears  that  only  about 
39  Japanese  Americans  were  convicted  of 
misdemeanor  violations  of  Executive  Order 
9066.  many  of  whom  may  no  longer  be 
living.  Vacating  the  convictions  and  dismiss- 
ing the  underlying  indictments  or  informa- 
tions of  Japanese-Americans  affords  these 
individuals  the  full  and  meaningful  relief  to 
which  a  pardon  would  entitle  them,  and 
completely  obviates  the  pardon  review  proc- 
ess provided  in  §  202. 

Moreover,  while  we  note  that  section 
202(b)  of  this  bill  attempts  to  correct  the 
constitutional  flaws  presented  by  the 
pardon  provision  of  this  legislation  in  the 
99th  Congress,  we  remain  dubious  of  the 
constitutional  validity  of  this  provision 
when  Article  II,  Section  2,  Clause  1  of  the 
Constitution  grants  virtually  absolute 
pardon  authority  in  the  President.  As  we 
noted  in  our  bill  report  on  the  99th  Con- 
gress, the  granting  of  a  pardon  is  an  act  of 
grace  by  the  President,  and  the  Constitu- 
tion does  not  invest  the  legislature  with  any 
authority  in  the  pardon  process.  The  Su- 
preme Court  has  confirmed  that  the  Presi- 
dent's authority  to  grant  pardons  may  not 
be  limited  by  legislative  restriction.  Schick 
V.  Reed,  419  U.S.  256  (1974). 

The  Attorney  General's  advisory  function 
(now  the  Associate  Attorney  General  by  as- 
signment, 28  CFR  0.36,)  in  connection  with 
the  consideration  of  all  forms  of  Executive 
clemency,  including  pardon,  commutation 
(reduction)  of  sentence,  remission  of  fine 
and  reprieve,  and  the  President's  ultimate 
decision  to  grant  or  deny  Executive  clemen- 
cy, is  wholly  discretionary.  Department  of 
Justice  officials  involved  in  discharging  this 
function  act  solely  as  confidential  advisors 
to  the  President  in  the  exercise  of  the 
pardon  power,  and  not  in  fulfillment  of  any 
statutory  mandate  to  conduct  the  kind  of 
proceedings  contemplated  in  Section  202. 

Additionally,  the  language  of  §  202  is  am- 
biguous in  at  least  two  respects.  Section 
202(a)  directs  the  review  of  "all  cases  in 
which  United  States  citizens  and  permanent 
resident  aliens  of  Japanese  ancestry  were 
convicted  of  violations  of  laws  of  the  United 
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states."  including  convictions  for  violations 
of  military  directives  respecting  the  exclu- 
sion, relocation  or  detention  of  individuals 
solely  on  the  basis  of  Japanese  ancestry. 
First,  the  class  of  individuals  whose  cases 
are  to  be  reviewed  is  vaguely  defined.  The 
present  wording  of  Section  202(a)  could  be 
interpreted  to  request  the  review  of  not 
only  the  cases  of  those  living  but  also  the 
cases  of  those  who  are  deceased.  It  has  been 
a  long  esUblished  practice  not  to  grant 
posthumous  pardons.  The  legal  basis  of  the 
practice  is  in  large  part  the  concept  that  a 
pardon,  like  a  deed,  must  be  accepted  by  the 
person  to  whom  it  is  directed.  Acceptance, 
of  course,  is  impossible  when  the  recipient  is 
deceased.  See,  United  States  v.  Wilson.  7  Pet. 
160  (1833);  Burdick  v.  United  States.  236 
U.S.  79  (1915);  Meldrim  v.  United  States.  7 
Ct.  CI.  595  (1871);  Sierra  v.  United  States.  9 
Ct.  CI.  224  (1873);  11  Op.  A.G.  35  (1864). 

Second,  provision  for  the  review  of  "all 
cases"  involving  violations  of  "any  laws  of 
the  United  SUtes.  including  convictions  for 
violations  of  military  orders."  is  too  broad. 
This  language  may  be  interpreted  to  require 
the  review  of  both  felony  and  misdemeanor 
offenses,  as  well  as  require  the  review  of 
any  crime  committed  during  the  evacuation, 
relocation  and  internment  period,  such  as 
murder,  extortion,  kidnapping,  theft,  coun- 
terfeiting and  other  offenses  which  may 
have  been  committed  on  a  government  res- 
ervation by  members  of  the  class. 

AGENCY  REVIEW  OF  APPLICATIONS 

Section  203  would  require  agencies  to 
review  with  liberality  applications  for  resti- 
tution of  positions,  status  or  entitlements, 
giving  full  consideration  "to  the  historical 
findings"  of  the  Commission  and  the  find- 
ings in  the  Act.  We  see  no  need  for  this  pro- 
vision, are  uncertain  as  to  how  it  could 
fairly  be  applied  in  practice  at  this  late  date, 
and  suggest  that  it  could  lead  to  extreme 
difficulties  in  administration  with  resultant 
litigation. 

THE  RESTITUTION  FUND 

Section  204  would  establish  a  Civil  Liber- 
ties Public  Education  Fund  in  the  amount 
of  $1.3  billion  to  be  available  for  disburse- 
ment pursuant  to  sections  205  and  206. 

Section  205  provides  for  the  tax  free 
award  of  $20,000  to  every  living  person  of 
Japanese  ancestry  who  was  deprived  of  lib- 
erty or  property  as  the  result  of  the  war- 
time programs.  Nonresidents  apparently 
would  be  entitled  to  the  benefits  of  this  sec- 
tion. Since,  according  to  the  recommenda- 
tions of  the  Commission,  approximately 
60,000  persons  would  benefit  from  those 
awards,  about  $1.2  billion  would  be  expend- 
ed on  this  program. 

Section  206  would  establish  a  Board  of  Di- 
rectors of  the  fund  provided  for  in  section 
205.  The  board  would  disburse  the  remain- 
ing $100  million  or  more  of  the  Fund  for  the 
purposes  enumerated  in  subsection  (b)  of 
section  206,  including  projects  "for  the  gen- 
eral welfare  of  the  ethnic  Japanese  commu- 
nity in  the  United  States." 

The  Department  opposes  these  provisions 
for  paying  additional  reparations  to  individ- 
uals where  Congress  has  already  enacted  a 
comprehensive  statutory  scheme  which  pro- 
vided a  reasonable  and  balanced  contempo- 
raneous remedy  to  affected  individuals.  By 
enacting  the  1948  American-Japanese 
Claims  Act.  Congress  recognized  long  ago 
that  many  loyal  Americans  of  Japanese  de- 
scent were  injured  by  the  wartime  reloca- 
tion and  internment  program.  Although  the 
Commissions  report  challenges  the  amount 
of  compensation  chosen  by  Congress  as  in- 


adequate. Congress  has  spoken  after  consid- 
erable debate,  and  there  is  no  good  reason 
to  question  that  settlement  now  three-and- 
one-half  decades  later. 

The  American-Japanese  Claims  Act  did 
not  include  every  item  of  damages  that  was 
or  could  have  been  suggested.  It  did.  howev- 
er, address  the  hardships  visited  upon  per- 
sons of  Japanese  ancestry  in  a  comprehen- 
sive, considered  manner,  taking  into  account 
individual  needs  and  losses.  This  effort  to 
correct  injustice  to  individuals  was  in  keep- 
ing with  our  nation's  best  tradition  of  indi- 
vidual rather  than  collective  response  and 
was  more  contemporaneous  with  the  inju- 
ries to  the  claimants  than  would  be  any  pay- 
ments at  this  late  date. 

Moreover,  in  1956,  Congress  considered 
legislation  that  directly  called  into  question 
the  adequacy  of  the  claims  settlements  pro- 
vided in  the  1948  Act.  The  bill  as  introduced 
would  have  liberalized  the  relief  provisions 
of  the  Act  by  granting  expanded  compensa- 
tion for  certain  losses.  Congress  rejected 
this  proposal  because  it  "would  substantial- 
ly reopen  the  entire  project."  H.R.  Rep. 
1809.  84th  Cong..  2d  Sess..  9  (1956).  Thus, 
with  the  hardships  and  deprivations  of  the 
internees  still  relatively  contemporaneous,  a 
later  Congress  adjudged  the  American-Japa- 
nese Claims  Act  to  be  fundamentally  sound. 
Nothing  has  occurred  since  Congress  last 
considered  the  matter  to  warrant  a  supple- 
mental payment  to  internees.  The  results  of 
the  settlement  process  under  the  Act.  long 
since  completed,  deserve  to  be  accepted  as  a 
fair  resolution  of  the  claims  involved. 

The  bill's  restitution  provisions  would  also 
impose  heavy  administrative  burdens  on  the 
Attorney  General.  The  bill  would  confer  on 
the  Attorney  General  responsibility  for  in- 
vestigating, finding  and  paying  eligible  re- 
cipients under  severe  time  constraints.  The 
Attorney  General  is  specifically  prohibited 
even  from  requiring  eligible  persons  to 
make  application  ^or  these  payments.  This 
duty  could  require  the  Department  to 
commit  a  considerable  amount  of  manpower 
and  resources  to  the  search  for  eligible  re- 
cipients. Yet.  the  bill  would  provide  no 
funding  for  the  location  or  identification  of 
eligible  recipients  and  would  expressly  pro- 
hibit the  Attorney  General  from  recovering 
expenses  incurred  in  carrying  out  this  re- 
sponsibility from  the  Trust  Fund  set  up  to 
pay  eligible  recipients. 

We  also  oppose  the  concept  of  a  special 
fund  incorporated  in  section  206.  As  noted 
earlier,  we  do  not  believe  it  is  the  proper 
function  of  our  government  to  adopt  an  "of- 
ficial" version  of  these  historical  events. 
Similarly,  we  oppose  spending  one  hundred 
million  dollars  to  "educate"  the  American 
people  to  accept  this  official  interpretation 
of  our  history. 

DEFINITION  OF  ELIGIBLE  INDIVIDUALS 

We  also  oppose  the  breadth  of  the  defini- 
tions of  eligible  individuals  set  forth  at  sec- 
tion 201  of  the  bill. 

First,  the  term  "living"  is  imprecise.  It  is 
unclear  whether  the  term  is  intended  to 
refer  to  the  time  of  the  enactment  of  the 
legislation,  the  time  when  application  for 
the  benefit  is  made,  or  to  the  time  when 
payment  of  a  benefit  is  made. 

Second,  the  definition  would  cover  "any 
living  individual"  who  had  been  subject  to 
the  exclusion,  relocation,  or  detention,  with- 
out any  express  exclusion  of  persons  resid- 
ing outside  the  United  States.  See.  §  201(1). 
The  all  inclusiveness  of  the  term  "eligible 
individual"  overlooks  the  important  factor 
that  at  lest  several  hundred  of  the  detainees 
were  fanatical  pro-Japanese,  had  terrorized 


their  fellow  detainees  loyal  to  the  United 
States,  and  voluntarily  sought  repatriation 
to  Japan  after  the  end  of  the  war.  See.  Ach- 
eson  V.  Murakami.  176  F.  2d  953.  958  (9th 
Cir.  1949);  McGrath  v.  Abo.  186  F.  2d  766. 
771-72  (9th  Cir.).  cert,  denied.  342  U.S.  832 
(1951);  and  in  particular  Findings  of  the 
Fact  18,  20,  22,  25,  27.  29.  35,  39,  40,  45,  46  of 
the  United  States  District  Court  for  the 
Southern  District  of  California  in  Mura- 
kami V.  Acheson.  attached  to  and  made  part 
of  the  court  of  appeals'  decision  in  that 
case.  It  would  be  unfair  to  the  United  States 
and  to  the  loyal  persons  of  Japanese  descent 
if  the  benefits  of  this  legislation  were  made 
available  to  persons  who  were  disloyal  to 
the  United  States. 

TITLE  III  OF  S.  1009 

The  Department  is  also  opposed  to  Title 
III  of  S.  1009.  entitled  "Aleutian  and  Pribi- 
lof  Islands  Restitution. "  In  this  connection 
the  Commission  observed  that  ""[tjhe  Aleut 
evacuation  and  the  removal  of  persons  of 
Japanese  ancestry  from  the  West  Coast 
during  the  same  period  were  separate 
events— neither  caused  nor  influenced  the 
other  .  .  .  The  evacuation  of  the  Aleuts  was 
a  reasonable  precaution  taken  to  ensure 
their  safety."  Personal  Justice  Denied,  at 
318.  The  focus  of  the  Commission's  report 
was  upon  its  conclusion  that  ""the  evacu- 
ation of  the  Aleuts  was  not  planned  in  a 
timely  or  thoughtful  manner. "  leading  to 
hardships  upon  the  persons  exposed  to  the 
conditions  flowing  from  their  evacuation 
from  the  war  zone. 

We  analyze  below  the  specific  provisions 
which  S.  1009  would  enact  to  benefit  Aleuts. 
Fundamentally,  however,  we  do  not  believe 
that  wartime  hardships  of  property  re- 
moved from  a  war  zone  provide  any  factual 
predicate  for  consideration  of  especial,  fa- 
vorable treatment  for  this  group  as  opposed 
to  other  individuals  whose  lives  were  dis- 
rupted and  who  suffered  hardship  or  death 
during  World  War  II.  Many  activities  under- 
taken by  our  government  during  World  War 

II  could  be  criticized,  with  hindsight,  as  un- 
timely or  poorly  planned.  We  do  not  believe 
that  such  criticism  can  appropriately  form 
the  basis  for  special  compensation. 

Turning  to  the  specific  provisions  of  Title 

III  of  the  bill,  we  have  these  comments. 

THE  ADMINISTRATOR  AS  AN  OFFICER  OF  THE 
UNITED  STATES 

Section  305  would  provide  for  an  ""Admin- 
istrator" (defined  in  section  302(1))  who 
would  administer  certain  expenditures  made 
by  the  Secretary  of  the  Treasury  from  the 
Aleutian  and  Pribilof  Islands  Restitution 
Fund  established  by  section  303.  Section 
305(a)  would  designate  as  ""Administrator" 
the  ""Association,"  defined  in  section  302(4) 
as  ""the  Aleutian/Pribilof  Islands  Associa- 
tion, a  non-profit  regional  corporation  es- 
tablished for  the  benefit  of  the  Aleut  people 
and  organized  under  the  laws  of  the  State  of 
Alaska."  (We  do  not  know  whether  the 
Aleutian/Pribilof  Islands  Association  would 
have  to  be  incorporated,  or  whether  it  is  al- 
ready in  existence;  we  are  likewise  not  in- 
formed whether  it  is  or  would  be  a  non-for- 
profit  regional  organization  under  the  laws 
of  Alaska  Native  Claims  Settlement  Act  of 
1971.  85  Stat.  691.  as  amended.  43  U.S.C. 
!i  1606(d).) 

The  designation  in  a  statute  of  a  person  or 
corporation  to  perform  statutory  functions 
necessarily  raises  the  question  whether  the 
designee  is  charged  with  functions  which 
may  be  performed  only  by  an  officer  of  the 
United  States.  If  that  is  the  case,  the  person 
or  the  governing  body  of  the  corporation 


must  be  appointed  in  the  manner  provided 
for  in  the  Appointments  Clause  of  the  Con- 
stitution, i.e..  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  or. 
where  authorized,  by  heads  of  departments. 
Art.  II.  i  2.  cl.  2.  Congress  cannot  appoint  of- 
ficers of  the  United  States. 

Whether  a  person  is  an  officer  of  the 
United  States  in  a  constitutional  sense  de- 
pends upon  his  statutory  duties.  A  person 
who  performs  merely  advisory  functions, 
and  who  possesses  no  enforcement  author- 
ity or  power  to  bind  the  government,  is  gen- 
erally not  considered  to  be  an  officer  within 
the  meaning  of  the  constitutional  provisions 
cited  above.  24  Op.  A.G.  12  (1902);  26  Op. 
A.G.  247  (1907);  H.R.  Rep.  No.  2205.  55th 
Cong.  3d  Sess.  48-54  (1899).  However,  a 
person  who  performs  significant  govern- 
mental duties  pursuant  to  the  laws  of  the 
United  States  is  an  officer  in  the  constitu- 
tional sense,  and  therefore  must  be  appoint- 
ed pursuant  to  Article  II,  S  2,  cl.  2  of  the 
Constitution.  Buckley  v.  Valeo,  424  U.S.  1. 
126,  141(1976). 

We  have  examined  the  statutory  duties  of 
the  Administrator  under  section  306  of  the 
bill  in  order  to  determine  whether  his  func- 
tions will  be  merely  advisory  or  whether  the 
Administrator  will  be  involved  in  the  actual 
administration  of  the  Act.  According  to 
§  306(a).  the  Administrator  would  make  res- 
titution as  provided  in  that  section  for  cer- 
tain Aleutian  losses  sustained  in  World  War 
II.  and  take  such  other  action  as  rcQuired  by 
Title  III  of  the  bill.  These  duties  would  ben- 
efit the  establishment  of  a  trust  of  $5  mil- 
lion for  the  benefit  of  the  affected  Aleutian 
communities  and  the  appointment  of  not 
more  than  seven  trustees  to  maintain  and 
operate  that  trust  (§ 306(b)(1));  the  regula- 
tion of  the  manner  in  which  the  trust  to  be 
administered  (§  306(b)(3)):  the  rebuilding, 
restoration,  or  replacement  of  damaged  or 
destroyed  churches  and  church  property 
(§306(0);  and  assistance  to  the  Secretary  of 
the  Treasury  in  identifying  and  locating 
Aleuts  entitled  to  receive  payments  under 
§307  (§ 307(a)(3)).  The  Administrator,  thus, 
would  not  be  a  mere  conduit  of  funds  but 
would  be  charged  with  the  performance  of  a 
significant  amount  of  administrative  respon- 
sibilities under  a  federal  statute.  The  Con- 
stitution therefore  requires  either  that  the 
Administrator  be  appointed  in  accordance 
with  Article  II.  §  2.  cl.  2.  or  that  the  bill  be 
amended  so  as  to  relieve  the  position  of  any 
duties  directly  imposed  upon  by  a  federal 
statute. 

RESTORATION  OF  CHURCH  PROPERTY 

Section  306(c),  dealing  with  the  restora- 
tion of  church  prop>erty.  also  raises  some 
constitutional  concern.  This  subsection 
would  authorize  the  Administrator  ""to  re- 
build, restore  or  replace  churches  and 
church  property  damaged  or  destroyed  in 
affected  Aleut  villages  during  World  War 
II."  The  Administrator  would  receive 
$100,000  from  the  Secretary  of  the  Treasury 
to  make  an  inventory  and  assessment  of  all 
churches  and  church  property  damaged  or 
destroyed  in  the  affected  Aleut  villages 
during  World  War  II.  Within  one  year  after 
the  enactment  of  this  legislation  the  Admin- 
istrator would  be  required  to  submit  the  in- 
ventory and  assessment  "together  with  spe- 
cific recommendations  and  detailed  plans 
for  reconstruction,  restoration  and  replace- 
ment work  to  be  performed"  to  a  review 
panel  comprised  of  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Chairman 
of  the  National  Endowment  for  the  Arts, 
and  the  Administrator  of  GSA.  If  the  Ad- 
ministrator's  plans   and    recommendations 


are  not  disapproved  by  the  review  panel 
within  sixty  days,  the  Administrator  would 
implement  them  as  soon  as  possible.  If  the 
differences  between  the  Administrator  and 
the  review  panel  should  be  irreconcilable, 
the  Secretary  of  the  Treasury  would  submit 
the  matter  to  Congress  for  approval  or  dis- 
approval by  joint  resolution.  Section 
306(c)(4)  would  authorize  the  appropriation 
of  $1,399,000  to  carry  out  the  purposes  of 
the  church  restoration  program. 

Under  this  approach,  the  compensation 
for  the  destroyed  or  damaged  churches 
would  not  be  turned  over  directly  to  the  af- 
fected Aleut  villages,  but  to  the  Administra- 
tor. The  Administrator  would  be  charged 
with  the  statutory  duties  of  making  an  in- 
ventory and  assessment  "together  with  spe- 
cific recommendations  and  detailed  plans 
for  reconstruction,  restoration  and  replace- 
ment work  to  be  performed  ";  of  submitting 
the  inventory,  assessment,  and  recommen- 
dation to  a  review  panel  consisting  of  three 
federal  officers;  and  of  trying  to  reconcile 
any  differences  between  himself  and  the 
review  panel,  irreconcilable  differences  be- 
tween the  Administrator  and  the  review 
panel  to  be  resolved  by  Congress.  The  effect 
of  this  procedure  would  be  that  the  details 
of  restoring  or  rebuilding  the  churches 
would  be  determined  by  the  Administrator 
(who.  as  the  result  of  his  statutory  func- 
tions would  have  to  be  an  officer  of  the 
United  States),  and  reviewed  by  the  Secre- 
tary of  Housing  and  Urban  Development, 
the  Chairman  of  the  National  Endowment 
for  the  Arts,  the  Administrator  of  GSA.  and 
possibly  Congress.  This  government  involve- 
ment in  the  manner  in  which  the  funds  allo- 
cated for  church  repair  or  reconstruction 
are  to  be  spent  would  raise  First  Amend- 
ment concerns.  Meek  v.  Pittenger.  421  U.S. 
349.  370  (1975);  Committee  for  Public  Edu- 
cation V.  Regan.  444  U.S.  646,  659-60  (1980). 

I  understand  the  Department  of  the  Inte- 
rior has  additional  concerns  regarding  Title 
III. 

For  all  the  foregoing  reasons,  the  Depart- 
ment of  Justice  would  recommend  that  the 
President  veto  S.  1009. 

Mr.  SYMMS.  Mr.  President,  I  be- 
lieve this  country  owes  an  apology  to 
many  loyal  Americans  of  Japanese  de- 
scent who  were  wrongly  incarcerated 
during  the  Second  World  War.  But, 
Mr.  President,  I  am  very  much  op- 
posed to  attaching  price  tags  to  per- 
sonal freedoms  in  an  attempt  to  atone 
ourselves  for  the  internment  of  the 
Japanese- Americans. 

Have  we  reached  the  point  where  an 
apology— even  the  formal  apology  of  a 
nation— does  not  mean  anything  with- 
out monetary  proof  of  our  sincerity?  I 
don't  think  $1.2  billion  of  contrition 
means  we  are  any  sorrier  than  an  ear- 
nest, formal  apology.  In  fact,  placing  a 
price  of  $20,000  per  person  on  our 
democratic  rights  trivializes  the  200 
some  years  we  have  spent  trying  to 
protect  them.  Can  we  estimate  the 
worth  of  the  many  Americans  that 
have  died  to  protect  our  rights? 

What  is  the  formula  for  deciding 
how  much  a  government  must  pay  citi- 
zens whose  constitutional  rights  have 
been  curtailed  or  otherwise  denied,  re- 
gardless of  their  race?  Is  the  folly 
behind  this  price-fixing  not  apparent? 
Soon  our  courts  could  be  littered  with 


$20,000  claims  based  on  loss  of  liberty. 
The  attorneys  of  this  body  can  testify 
to  the  dangerousness  of  the  precedent 
this  bill  would  set. 

Mr.  President.  I  hope  this  body  will 
see  fit  to  extend  an  entire  nation's 
apology  to  the  victims  of  the  intern- 
ment hysteria,  without  trying  to  affix 
a  price  to  the  personal  freedoms  and 
liberties  that  this  country  was  founded 
upon. 

Mr.  President,  for  these  reasons  I 
must  vote  against  this  bill. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
want  to  take  this  opportunity  to  make 
some  brief  comments  about  the  war- 
time reparations  legislation  now 
before  us. 

I  feel  that  the  civil  liberties  of  the 
Japanese- Americans  detained  in  camps 
on  the  west  coast  during  World  War  II 
were  violated.  Without  aoubt.  the 
presence  of  the  camps  onl  American 
soil  is  a  dark  chapter  in  our  history. 
The  Senator  from  Hawaii,  Mr.  Matsu- 
NAGA.  has  made  this  case  eloquently. 
His  accounts  of  the  shame  and  suffer- 
ing of  interned  Japanese-Americans 
are  profoundly  moving. 

At  the  very  time  patriotism  f  Japa- 
nese-Americans was  being  called  into 
question,  thousands  of  their  young 
sons  were  carrying  the  American  flag 
into  battle.  Both  Senators  from 
Hawaii— Mr.  Inouye  and  Mr.  Matsu- 
NAGA— volunteered  for  the  military  and 
offered  distinguished  service  to  our 
country. 

We  must  not  forget  the  past  but.  in- 
stead, learn  from  the  mistakes  of 
those  who  preceded  us.  A  formal  apol- 
ogy to  those  U.S.  citizens  detained  in 
the  wartime  internment  camps  is  long 
overdue  and  most  certainly  in  order. 
This  is  a  feature  of  the  measure  before 
us  that  I  wholeheartedly  endorse. 

I  have  long  been  concerned,  howev- 
er, about  the  provisions  in  the  legisla- 
tion providing  a  tax-free  payment  of 
$20,000  to  each  detainee.  The  total 
cost  of  these  payments  will  exceed  $1.2 
billion,  which  is  a  lot  of  money.  It  is  a 
particularly  large  sum,  considering 
this  is  a  time  when  we  are  forced  to 
cut  corners  on  any  number  of  priority 
programs  due  to  huge  budget  deficits. 

Although  the  sheer  amount  of 
money  involved  is  of  concern,  an  even 
more  troubling  question  is  whether  an 
arbitrary  monetary  payment  is  neces- 
sary to  ensure  the  sincerity  of  a 
formal  apology  for  actions  occurring 
45  years  ago.  After  so  many  years, 
monetary  reparations  can't  do  much 
to  correct  past  losses.  Certainly,  the 
wartime  internment  of  Japanese- 
Americans  was  a  mistake.  Unfortu- 
nately, it  is  not  the  only  mistake  we  as 
a  nation  have  made.  Our  treatment  of 
American  Indians,  our  acceptance  of 
slavery,  and  our  insensitivity  to  the 
rights  of  many  minority  groups  are 
terrible  moral  failings.  I  just  do  not 
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believe  that  money  can  buy  atone- 
ment. 

It  is  for  these  reasons  that  I  strongly 
supported  the  efforts  of  Senator 
Hecht  to  remove  the  compensation 
provisions  from  the  bill.  I  am  disap- 
pointed that  the  majority  of  my  col- 
leagues did  not  support  his  amend- 
ment. Enactment  of  this  amendment 
would  have  given  us  a  bill  which  offers 
a  strong  and  heartfelt  apology  to 
those  Japanese-Americans  who  were 
detained  without  due  process.  That  is 
the  real  heart  of  the  matter. 

So,  it  is  with  mixed  emotions  that  I 
will  cast  my  vote  in  favor  of  final  pas- 
sage of  this  legislation.  On  balance, 
my  belief  that  we  should  apologize  for 
the  suffering  we  have  caused  to  many 
patriotic  Americans  outweighs  my  con- 
cern that  no  amount  of  money  can 
offer  any  true  redress.  The  over- 
whelming majority  of  my  colleagues  in 
the  House  and  in  the  Senate  have 
made  it  clear  that  this  legislation  is 
the  only  means  available  to  put 
behind  us  this  sad  chapter  of  our  his- 
tory. 

Mr.  LEVIN.  Mr.  President,  today  the 
Senate  is  afforded  the  opportunity  to 
correct  a  shameful  episodes  in  our  Na- 
tion's history.  Over  45  years  ago,  in 
the  name  of  wartime  security,  the 
United  States  Government  summarily 
denied  some  120,000  American  citizens 
and  resident  aliens  of  Japanese  ances- 
try the  rights  promised  under  our 
Constitution.  These  Japanese-Ameri- 
cans were  taken  from  their  homes, 
were  forced  to  abandon  their  business- 
es and  professions,  and  were  relocated 
to  crowded  interment  camps  with 
often  deplorable  conditions. 

Congress  has  been  aware  for  some 
time  of  the  failings  of  our  Govern- 
ment during  this  time  period.  In  1980, 
we  established  the  Commission  on 
Wartime  Relocation  and  Internment 
of  Civilians  to  examine  the  facts  sur- 
rounding the  relocation  of  these  Japa- 
nese-Americans. The  Commission 
found  that  there  was  no  "military  ne- 
cessity" for  the  actions  taken  against 
these  people.  In  addition,  according  to 
the  Commission,  "not  a  single  docu- 
mented act  of  espionage,  sabotage,  or 
fifth  column  activity  was  committed 
by  an  American  citizen  of  Japanese 
ancestry  or  by  a  resident  Japanese 
alien  on  the  west  coast"  during  this 
period.  This  fact  not  only  dramatizes 
the  lack  of  any  justification  for  our 
Government's  actions,  but  also  is  an 
impressive  tribute  to  the  loyalty  of 
Japanese-American  citizens  toward  the 
United  States. 

The  legislation  before  the  Senate 
now  would  implement  the  recommen- 
dations of  the  Commission.  This  bill 
would  acknowledge  the  fundamental 
injustice  of,  and  apologize  on  behalf  of 
the  people  of  the  United  States  for, 
the  evacuation,  relocation,  and  intern- 
ment of  United  States  citizens  and 
permanent  resident  aliens  of  Japanese 


ancestry.  This  bill  would  also  provide 
some  restitution  to  each  surviving  Jap- 
anese-American who  was  interned. 
The  bill  also  addresses  the  harsh 
manner  in  which  the  relocation  of  the 
Aleut  civilian  residents  of  the  Pribilof 
Islands  and  the  Aleutian  Islands  was 
conducted. 

It  is  certainly  true  that  we  are 
blessed  with  20-20  hindsight  on  this 
matter.  I  am  sure  it  was  often  difficult 
during  World  War  II  to  separate  legiti- 
mate national  security  concerns  from 
specious  ones.  Nevertheless,  hindsight 
enables  us  to  review— without  the 
cloud  of  wartime  fear— our  Govern- 
ment's actions  and  come  to  the  clear 
and  unmistakable  conclusion  that  we 
were  quite  simply  wrong.  And  having 
recognized  this  wrong,  this  Govern- 
ment can  act  to  try  to  provide  some 
remedy  for  this  tragedy. 

I  am  hopeful  we  can  lift  this  particu- 
lar cloud  from  our  Nation's  conscience, 
and  I  also  hope  it  will  do  more  than 
that.  It  should  also  serve  as  a  remind- 
er to  this  proud  Nation  that  we  should 
always  have  the  strength  to  resist  the 
racial  hysteria  and  prejudice  that 
plagued  us  during  these  particular 
years  of  World  War  II  and  caused  us 
to  strip  so  many  American  citizens  of 
their  constitutional  rights. 

Finally,  I  would  like  to  express  my 
congratulations  to  my  good  friend. 
Senator  Matsunaga,  and  to  the  other 
Members  of  the  Senate  and  the  House 
who  have  been  active  in  successfully 
navigating  this  bill  through  the  legis- 
lative waters.  Only,  their  persistence 
and  hard  work  have  made  this  day 
possible. 

Mr.  HELMS.  Mr.  President,  in  this 
country  we  have  a  statute  of  limita- 
tions for  virtually  every  crime  except 
murder.  We  have  a  statute  of  limita- 
tions for  virtually  every  tort  action. 
Why?  Not  because  we  do  not  think 
that  a  wrong  was  created,  not  that  we 
do  not  think  that  someone  was 
harmed,  but  because  we  believe  there 
is  a  concern  for  finality,  that  at  some 
point  in  time  we  cannot  say  to  one 
generation,  go  back  and  try  to  make 
monetary  amends  for  the  previous 
generation.  We  do  that  consistently  in 
our  lav/  on  the  criminal  side  as  well  as 
on  the  civil  side. 

Mr.  President,  establishment  of  the 
Japanese-American  Claims  Act  was 
not  the  last  of  the  Federal  Govern- 
ment's efforts  regarding  the  relocation 
of  Japanese-Americans.  In  1975,  Con- 
gress repealed  Public  Law  77-503, 
which  was  enacted  in  1942  to  ratify 
Executive  Order  9066. 

In  early  1976,  President  Ford  formal- 
ly revoked  Executive  Order  9066.  In 
repealing  the  Executive  order.  Presi- 
dent Ford  stated  that  with  the  benefit 
of  what  we  know  now,  the  wartime  ex- 
clusions were  a  mistake.  Most  Japa- 
nese-Americans demonstrated  excep- 
tional fidelity  to  our  Nation's  ideals 
and  loyalty  to  the  United  States  de- 


spite the  hardships  visited  upon  them. 
There  can  be  no  doubt  that  Executive 
Order  9066  visited  injustice  upon  loyal 
Americans  of  Japanese  ancestry. 

In  1980,  the  Congress  established 
the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians  to 
review  the  events  surrounding  and 
leading  up  to  the  issuance  of  Execu- 
tive Order  9066.  In  1982,  the  Commis- 
sion released  its  report,  titled  "Person- 
al Justice  Denied." 

It  was  clear  in  creating  the  Commis- 
sion that  there  was  no  understanding 
that  the  main  or  chief  purpose  was  to 
provide  monetary  redress.  In  fact, 
many  of  the  proponents  of  the  legisla- 
tion which  gave  rise  to  the  Commis- 
sion went  to  great  lengths  to  assure  us 
that  this  was  not  the  case. 

Congressman  Daniel  Lungren,  the 
only  Member  of  Congress  who  sat  on 
the  Commission,  stated  during  debate 
on  H.R.  442  in  the  House  that. 

Prime  sponsors  of  the  legislation  in  the 
Senate  to  establish  the  Commission  said 
they  would  not  support  the  establishment 
of  the  Commission  if  monetary  reparations 
were  the  outcome  of  that  legislation. 

Certainly  this  body  has  a  right  to 
make  an  independent  judgment  on 
this  matter.  But  in  my  estimation  it  is 
an  expensive  distraction  from  the  seri- 
ousness of  this  episode  in  our  Nation's 
history. 

The  Commission's  extensive  efforts 
to  study  the  wartime  relocation  and 
internment  program,  despite  its  appar- 
ent thoroughness,  proves  the  futility 
of  endeavoring  accurately  and  com- 
pletely to  comprehend  the  perception 
of  our  national  leaders  under  the  ex- 
treme wartime  conditions  of  the 
period. 

As  Congressman  Lungren  pointed 
out, 

■■[olne  of  the  things  I  think  we  have  to 
recognize  is  that  we  are  judging  a  previous 
generation  with  the  ability  of  20-20  hind- 
sight. I  think  the  one  major  shortcoming  of 
the  Commission  was  that  we  ignored  what 
was  known  as  the  MAGIC  cables.  Those 
were  the  coded  cables  of  the  Japanese  Gov- 
ernment during  World  War  II.  which  they 
continued  to  send  not  knowing  that  we  had 
broken  their  code.  The  information  that 
was  made  available  to  Franklin  Delano  Roo- 
sevelt at  the  time  he  made  this  decision 
gave  quite  a  different  view  of  things  than 
what  we  found  subsequently. 

Mr.  President,  Dr.  Ken  Masugi  is  a 
Japanese-American  with  a  Ph.D.  in  po- 
litical science.  He  currently  writes  and 
teaches  in  the  D.C.  area.  His  parents 
were  relocated  during  the  war;  yet, 
like  Senator  Hayakawa,  Dr.  Masugi 
opposes  the  provisions  to  pay  repara- 
tions. He  has  written  extensively 
about  the  relocation,  the  Commission, 
and  this  legislation. 

I  ask  unanimous  consent  that  an  ar- 
ticle by  Dr.  Masugi  be  printed  in  the 
Record.  In  this  article,  titled  "For 
Japanese-Americans,  Cash  Can't  Bring 
Honor,"  Dr.  Masugi  also  questions  the 


accuracy  and  objectivity  of  the  results 
of  the  Commission. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  Japanese-Americans.  Cash  Can't  Bring 
Honor 

(By  Ken  Masugi) 

"As  we  look  back,  we  seem  to  have  lost  ev- 
erything dear  in  our  life.  Our  family  life  was 
disrupted:  our  business  and  our  professions 
were  gone:  our  savings  and  securities  were 
lost:  our  rights  and  privileges  were 
denied.  .  .  .  We  wonder  if  any  other  group 
would  have  taken  such  a  beating  as  grace- 
fully as  we  did— with  little  complaints  and 
without  deviating  from  loyalty  to  our  coun- 
try." 

One  might  think  these  reflections  come 
from  "Personal  Justice  Denied,'  the  recent 
report  of  the  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians  that  re- 
examined the  internment  of  Japanese- 
Americans  in  World  War  II.  In  fact,  they 
are  from  the  forward  to  the  1943  yearbook 
of  the  Hunt  (Ida.)  Relocation  Center. 

Although  the  467-page  report  of  the  com- 
mission cost  $1.3  million  to  prepare,  its  find- 
ings are  scarcely  anything  new.  Moreover, 
press  stories  and  commentaries  at>out  it  ac- 
tually increase  misunderstanding  about  that 
sad  episode  by  failing  to  mention  the  1948 
Evacuation  Claims  Act  (which  allowed  some 
compensation  for  private-property  losses 
caused  by  internment)  and  the  fact  that  in- 
ternees could  leave  the  centers  if  they  had 
employment  or  a  place  in  college. 

These  misunderstandings  follow  from  the 
commission's  fundamental  failure.  Proceed- 
ing with  the  confidence  of  hindsight,  it 
downplays  the  harsh  fact  that,  just  as  Lin- 
coln took  despotic  actions  in  the  war  that 
put  an  end  to  slavery,  so  arbitrary  and 
unfair  acts  necessarily  accompanied  U.S. 
policies  in  the  world  war  to  save  America 
from  Japanese  and  German  imperialism. 
While  it  would  be  preposterous  to  assert 
that  everything  that  a  nation  does  in  war- 
time is  justified,  it  would  be  equally  unrea- 
sonable to  accept  at  face  value  criticism  of 
40-year-old  American  wartime  policy. 

One  massive  error  is  the  report's  failure  to 
take  proper  account  of  the  pressures  of  war. 
Thus,  it  does  not  fully  consider  the  nation's 
circumstances  on  the  afternoon  of  Dec.  7. 
1941.  To  its  credit,  the  commission  does  note 
the  widespread  acceptance  of  racial  segrega- 
tion in  government  and  civil  life.  Also  it  sug- 
gests a  comparison  between  the  situation  of 
Japanese-Americans  and  other  ethnic 
groups  with  ties  to  their  lands  of  origin. 

However,  the  wartime  hatred  and  fear  of 
ethnic  Japanese  cannot  be  ascribed  to 
racism  alone:  shared  nationality  with  a 
brutal  enemy  was  a  crucial  element.  To 
demand  that  a  nation  question  its  natural 
responses  when  attacked  is  to  question 
whether  survival  itself  is  good. 

In  time  of  war  reasonable  men  expect  that 
the  normal  procedure  of  justice  are  subject 
to  violent  alteration.  Hence,  the  reports 
title  is  remarkably  inapt.  I  reflect  on  my  im- 
migrant uncle  who  returned  to  Japan  before 
the  Pearl  Harbor  attack:  He  feared  the 
worst  in  a  coming  war.  Even  many  Japa- 
nese-Americans accepted  the  need  for  their 
removal. 

The  report's  great  virtue  is  that  it  enables 
a  reader  to  see  how  evacuation  and  intern- 
ment policies  could  easily  be  modified  to  the 
internee's  advantage.  It  also  notes  that  the 
extraordinary   measures   were   taken   with 


misgivings  and  hesitation  at  the  higher 
levels  of  the  federal  government. 

Perhaps  the  crucial  turn  of  events  in  the 
development  of  an  internment  policy  was 
the  vociferous  objection  of  inland  Western 
state  officials  to  the  admission  of  Japanese- 
Americans  who  were  to  relocate  "voluntari- 
ly" for  temporary  resettlement.  A  series  of 
bad  decisions  had  to  be  made  for  the  incar- 
ceration of  120.000  Ftersons  who  had  com- 
mitted no  crime.  But  it  is  a  travesty  of  histo- 
ry to  maintain  that  racist  war  profiteers  cre- 
ated the  myth  of  treacherous  Japanese- 
Americans  in  order  to  appropriate  their 
lands  and  goods  and  dupe  the  government 
into  establishing  "concentration  camps." 

The  commission's  report  closes  thus: 
"('Camp')  is  the  mournful  reference  point 
from  which  (Japanese- Americans)  describe 
changes  in  their  communities,  their  [person- 
al lives,  their  aspirations.  It  is  the  central 
experience  which  has  shaped  the  way  they 
see  themselves,  how  they  see  America,  and 
how  they  have  raised  their  children." 

There  is  much  tru^  to  this,  but  it  must 
come  with  a  deeper  understanding  of  the 
Japanese-American  condition.  Any  Ameri- 
can's understanding  of  his  ethnic  roots 
should  make  him  marvel  at  the  ideals  of 
equality  and  liberty  that  enables  descend- 
ants of  any  nation  to  become  Americans. 
Alas,  the  report  will  not  do  this  by  itself. 
Some  passages  lapse  into  social-science  gib- 
berish, such  as  a  ham-handed  attempt  to  in- 
terpret Japanese-American  characteristics 
(for  example,  the  desire  to  obtain  a  good 
education)  as  "scars  of  wartime  incarcer- 
ation." Worst  of  all.  it  sets  the  stage  for  the 
misguided  notion  that  latter-day  payoffs— 
euphemistically  known  as  "redress"— can 
somehow  assuage  the  proper  indignation  at 
having  patriotism  questioned  and  losing  lib- 
erty and  property. 

The  honor  that  some  seek  cannot  be  ob- 
tained through  lawsuits,  but  it  can  surely  be 
lost  by  pursuing  It  as  though  It  could  l)e. 
The  true  lessons  of  the  Internment  have  yet 
to  be  fully  articulated. 

Mr.  HELMS.  Mr.  President  let  me 
read  from  a  letter  from  the  Honorable 
John  J.  McCloy,  former  Assistant  Sec- 
retary of  War: 

I  was  in  the  War  Department  on  the  "Day 
of  Infamy  "  on  December  7.  1941  and  I  be- 
lieve I  was  the  highest  senior  civilian  offi- 
cial there  at  the  time  of  the  attack.  I  have 
testified  before  the  commission  which  was 
appointed  by  President  Carter  to  look  Into 
the  circumstances  surrounding  the  steps 
which  were  taken  by  our  government  fol- 
lowing the  attack  to  offset  the  consequences 
of  the  loss  of  almost  our  entire  Pacific 
Battle  F^eet  and  its  Installations  on  that 
day. 

Only  as  this  commission  was  about  to 
close  Its  hearings,  was  I  called  upon  to 
appear  l>efore  It  In  regard  to  the  relocation 
program  which  had  lieen  ordered  by  Presi- 
dent Roosevelt.  By  that  time,  a  great  head 
of  steam  had  been  built  up  by  news  ac- 
counts of  the  hearings  largely  inspired  by 
the  lobbyists.  From  my  personal  experience, 
at  the  hearings  of  the  commission,  I  believe 
Its  conduct  was  an  horrendous  affront  to 
our  tradition  for  fair  and  objective  hearings. 
It  constituted  a  serious  affront  to  that  tradi- 
tion. Whenever  I  sought  In  the  slightest 
degree  to  justify  the  action  of  the  United 
States  which  was  ordered  by  President  Roo- 
sevelt, my  testimony  was  met  with  hisses 
and  boos  such  as  I  have  never,  over  an  expe- 
rience extending  back  to  World  War  I,  been 
heretofore  subjected  to.  Others  had  similar 


experiences.  I  do  not  have  the  means  or  the 
resources  to  call  witnesses  or  produce  evi- 
dence in  support  of  the  action  taken  by  the 
President  of  the  United  States  and  his  advi- 
sors but  I  was  there  at  the  time  and  it 
became  clear  from  the  outset  of  my  testimo- 
ny that  the  commission  was  not  at  all  dis- 
posed to  conduct  an  objective  Investigation 
of  the  circumstances  which  Induced  the 
President  of  the  United  States  to  issue  the 
order  which  he  did  and  as  to  the  signifi- 
cance and  purpose  of  which  he  was  fully 
aware.  The  commission  was,  in  effect,  one 
erected  to  build  up  a  case  against  the  pro- 
priety of  such  an  order  and  the  marmer  in 
which  it  had  been  carried  out.  No  current 
officials  of  the  government,  so  far  as  I  have 
heard,  were  ever  called  on  to  produce  evi- 
dence in  support  of  the  action  which  the 
President  and  his  advisors  took  In  their 
good  judgment  as  to  what  the  consequences 
of  the  attack  demanded. 

Mr.  President,  these  issues  will  and 
should  continue  to  be  a  matter  of  his- 
torical and  scholarly  debate.  It  is  total- 
ly inappropriate  for  the  Government 
to  adopt  an  "official"  version  of  these 
historical  events.  It  is  even  more  ap- 
palling that  Congress  would  spend 
$100  million  to  "educate"  the  Ameri- 
can people  to  accept  an  official  inter- 
pretation of  history. 

Mr.  President,  the  Japanese-Ameri- 
cans who  were  relocated  have,  and  are 
continuing  to  pursue  redress  in  the 
courts.  In  1983,  three  petitions  were 
filed  seeking  to  have  wartime  misde- 
meanor convictions  set  aside  on  the 
ground  that  the  Government  knowing- 
ly suppressed  evidence  and  misrepre- 
sented facts  in  submissions  to  the  Su- 
preme Court  during  the  1940's.  In  re- 
sponse to  the  petition.  Attorney  Gen- 
eral William  French  Smith  stated 
that: 

It  is  time  to  put  behind  us  this  controver- 
sy *  •  •  and  Instead  reaffirm  the  Inherent 
right  of  each  person  to  be  treated  as  an  Indi- 
vidual. 

The  Attorney  General  decided  that 
"it  is  singularly  appropriate  to  vacate 
[Korematsu's]  conviction  for  nonvio- 
lent civil  disobedience,"  as  well  as  to 
do  the  same  for  other  similarly  situat- 
ed individuals  who  request  it.  Thus,  in 
each  case,  the  United  States  moved  to 
vacate  the  conviction  and  dismiss  the 
underlying  indictment,  thus  affording 
to  the  petitioners  the  relief  they 
sought. 

Mr.  President,  Gordon  Kyoshi  Hira- 
bayashi  was  one  of  three  U.S.  resi- 
dents to  be  prosecuted  for  refusing  to 
be  relocated.  He  spent  2  years  in  jail. 
In  February  1986,  a  Federal  district 
court  judge  overturned  his  conviction. 
According  to  an  article  that  appeared 
in  the  Washington  Post,  Mr.  Hirabaya- 
shi  stated  that: 

The  decision  vindicates  the  American 
system  of  government.  *  *  *  I  think  It's 
really  a  great  victory,  not  only  for  me  per- 
sonally but  for  all  Japanese-Americans,  and 
finally  for  America  and  our  system  of  jus- 
tice. It  shows  people  can  make  the  system 
work  for  them,  even  If  it  takes  40  years. 
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Mr.  President.  Japanese-American 
internees  and  their  heirs  are  currently 
pursuing  their  relief  in  court.  The  case 
of  Hohri  versus  United  States  was 
filed  on  behalf  of  the  120,000  persons 
of  Japanese  ancestry  and  their  heirs 
seeking  personal  injury  and  property 
loss  damages  arising  out  of  the  reloca- 
tion and  internment  program.  The 
case  has  reached  the  Supreme  Court 
once  on  jurisdictional  issues  and  has 
been  remanded  to  the  Court  of  Ap- 
peals for  the  Federal  Circuit. 

Mr.  President,  the  point  is  that— as 
the  case  of  Mr.  Hirabayashi  illus- 
trates—the judicial  system  works,  and 
we  should  allow  it  to  work.  If  injuries 
are  sustained  as  a  result  of  a  violation 
of  constitutional  rights,  the  courts  are 
the  appropriate  arena  for  redressing 
those  injuries.  This  bill  attempts  to  in- 
trude on  the  jurisdiction  of  the  judici- 
ary branch  by  awarding  $20,000  to 
each  Japanese-American  who  was  in- 
terned or  relocated. 

It  is  not  the  proper  role  of  Congress 
to  attempt  to  adjudicate  the  private 
claims  for  a  specific  class  of  citizens 
for  what,  in  retrospect,  we  may  consid- 
er constitutional  violations.  But  even 
if  you  do  think  it  is  the  appropriate 
function  of  Congress  to  attempt  to 
settle  judicial  claims  in  this  manner,  it 
is  inappropriate  to  do  so  before  the 
courts  have  had  an  opportunity  to 
decide  the  issue. 

Mr.  President,  I  must  also  question 
the  wisdom  and  the  propriety  of  accus- 
ing leaders  of  the  U.S.  Government 
during  World  War  II.  both  civilian  and 
military,  of  dishonorable  behavior,  es- 
pecially when  they  are  not  around  to 
defend  their  decisions.  The  relocation 
decision  was  one  made  by  President 
Roosevelt  with  the  advice  of  his  coun- 
selors and  based  on  the  various  pieces 
of  information  he  had  before  him.  Let 
me  read  a  few  of  the  previously  men- 
tioned MAGIC  cables  that  were  before 
the  President.  One  cable  from  the 
Seattle  Japanese  Consulate  to  Tokyo 
stated: 

We  are  using  foreign  company  employees 
as  well  as  employees  in  our  own  companies 
here  for  the  collection  of  intelligence  having 
to  do  with  economics  along  the  lines  of  the 
construction  of  ships,  the  number  of  air- 
planes produced  and  the  various  types,  the 
production  of  copper,  zinc  and  aluminum, 
the  yield  of  tin  for  cans  and  lumber.  For  the 
future  we  have  made  arrangements  to  col- 
lect intelligence  from  second  generation 
Japanese  draftees  on  matters  dealing  with 
troops  as  well  as  troop  speech  and  behavior. 

Another  cable,  from  the  Los  Angeles 
Council  to  the  Government  of  Japan  in 
Tokyo:  "We  are  doing  everything  in  our 
power  to  establish  inside  contact  in  connec- 
tion with  our  efforts  to  gather  intelligence 
materials."  Further  on  it  continues,  "We 
plan  to  establish  very  close  relationships 
with  various  organizations  and  in  strict  se- 
crecy have  them  keep  these  military  estab- 
lishments under  close  surveillance.  Through 
these  means  we  hope  to  obtain  accurate  and 
detailed  intelligence  reports.  We  have  al- 
ready established  contact  with  absolutely 
reliable  Japanese  in  the  San  Pedro  and  San 


Diego  area."  both  of  those  areas  in  southern 
California  along  the  coast,  "who  will  keep  a 
close  watch  on  all  shipments  of  airplanes 
and  on  other  war  materials  and  report  the 
amounts  and  destinations  of  such  ship- 
ments. The  same  steps  have  been  taken 
with  regard  to  traffic  across  the  United 
States-Mexico  border.  We  shall  maintain 
connection  with  our  second  generation  who 
at  present  are  in  the  U.S.  Army,  to  keep  us 
informed  of  various  developments  in  the 
Army.  We  also  have  connections  with  our 
second  generation  working  in  airplane 
plants  for  intelligence  purposes.  With 
regard  to  the  Navy  we  are  cooperating  with 
our  naval  attache's  office  and  submitting  re- 
ports as  accurately  and  as  speedily  as  possi- 
ble." Then  there  are  a  number  of  other 
cables  in  the  same  regard. 

Mr.  President,  I  also  want  to  dispel 
some  of  the  misconceptions  that  have 
been  fostered  about  the  conditions 
that  existed  in  the  relocation  centers. 
The  governing  body  of  the  relocation 
centers,  the  War  Relocation  Author- 
ity, was  headed  by  Mr.  Dillon  Myer.  I 
quote  again  from  the  Honorable  Sena- 
tor Hayakawa: 

Mr.  Myer  did  everything  possible  to  make 
life  tolerable  for  the  internees.  He  encour- 
aged camp  self-government,  hired  teachers 
from  outside  to  continue  the  education  of 
the  children,  sent  WRA  staff  around  the 
East  and  Middle  West  to  seek  college  admit- 
tance for  Nisei  who  had  graduated  from  the 
camp  high  schools.  One  result  was  that 
many  Nisei  students  who.  without  enforced 
evacuation  from  the  west  coast,  might  have 
stopped  with  a  high  school  education  to 
work  in  their  father's  shops  or  farms,  in- 
stead went  on  to  college,  including  prestigi- 
ous and  private  institutions  such  as  Antioch, 
Oberlin,  and  Mount  Holyoke,  as  well  as  to 
such  great  public  institutions  as  Minnesota. 
Michigan,  Wisconsin,  and  Purdue. 

A  large  number  of  young  people— middle- 
aged  people  by  this  time— from  very  modest 
families  got  a  college  education  which  they 
otherwise  would  never  have  if  they  had  not 
been  sent  to  relocation  camp. 

The  officials  of  the  staff  of  the  WRA  with 
a  few  exceptions  were  deeply  concerned 
about  the  injustice  of  the  relocation  pro- 
gram, eager  to  restore  the  Japanese  Ameri- 
cans, especially  Nisei,  to  normal  American 
lives.  They  fanned  out  over  the  United 
States  east  of  the  Rockies  to  seek  employ- 
ment for  them.  You  must  understand  that 
the  Japanese  Americans  that  were  put  into 
camps  were  only  those  who  lived  west  of  the 
Rockies.  If  you  lived  east  of  the  Rockies- 
Salt  Lake  City,  Denver.  Chicago— they  left 
you  alone,  because  you  were  not  considered 
to  be  a  military  danger.  I  was  living  in  Chi- 
cago thank  goodness. 

*  •  •  •  • 

Everywhere  the  Japanese  Americans 
went,  they  impressed  their  employers  by 
their  industry  and  loyalty,  so  that  more 
were  summoned  from  the  camps— scientists, 
teachers,  mechanics,  food  processors,  agri- 
cultural workers.  By  the  time  the  order  ex- 
cluding Japanese  from  the  west  coast  was 
rescinded  on  January  2,  1945,  half  the  in- 
ternees had  found  new  jobs  and  homes  in 
mid- America  and  the  East. 

I  emphasize  this  last  point  because  the  re- 
location centers  were  not  "concentration 
camps."  The  younger  generation  of  Japa- 
nese Americans  love  to  call  them  concentra- 
tion camps.  Unlike  the  Nazis,  who  made  the 
term  "concentration  camp"  a  symbol  of  the 


ultimate  in  man's  inhumanity  to  man,  the 
WRA  officials  worked  hard  to  release  their 
internees  not  to  be  sent  to  gas  chambers  but 
to  freedom,  to  useful  jobs  on  the  outside 
world  and  to  get  their  B.A.  at  Oberlin  Col- 
lege. 

•  •  •  •  • 

I  point  out  these  facts  to  emphasize  the 
point  that  to  call  relocation  centers  concen- 
tration camps,  as  is  all  too  commonly  done, 
is  semantic  inflation  of  the  most  dishonest 
kind,  an  attempt  to  equate  the  actions  of 
the  U.S.  Government  with  the  genocidal  ac- 
tions of  the  Nazis  against  the  Jews  during 
the  Hitler  regime.  As  an  American  I  protest 
this  calamity  against  the  Nation  I  am  proud 
to  have  served  as  an  educator  and  even 
prouder  to  serve  as  a  legislator. 

Now.  the  relocation  center  at  Tule  Lake, 
Calif.,  was  different  from  the  others.  It  was 
there  that  those  who  resisted  the  evacu- 
ation and  internment,  including  a  Japanese 
veteran  of  the  U.S.  Army  in  World  War  I.  a 
Nisei  who  renounced  American  citizenship 
in  protest  against  the  relocation,  and  other 
angry  people  were  sent  to  isolate  them  from 
those  who  patiently  accepted  their  intern- 
ment. There  were  frequent  disturbances  at 
Tule  Lake. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  included  in  the 
Record  at  this  point  a  copy  of  the  tes- 
timony that  Mr.  Myer  gave  before  the 
Commission  in  1981. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Dillon  S.  Myer 

My  name  is  Dillon  S.  Myer,  and  I  was  ap- 
pointed by  President  Franklin  Delano  Roo- 
sevelt, June  1942,  to  head  the  War  Reloca- 
tion Authority,  which  had  been  established 
under  Executive  Order  9102,  March  18th, 
1942. 

Executive  Order  9102  was  a  completely 
separate  and  distinct  order  under  the  Presi- 
dential wartime  powers,  and  was  a  civilian 
agency.  Unlike  Executive  Order  9066,  Feb- 
ruary 19th.  1942,  which  gave  the  Western 
Command  extraordinary  powers  to  wage 
war  successfully  by  specifying  that  'any  and 
all  persons"  may  be  removed  from  military 
designated  areas.  Executive  Order  9102  es- 
tablished an  agency  of  the  government  re- 
sponsible for  establishing  centers  into  which 
persons  of  Japanese  ancestry  could  reside  or 
relocate  away  from  the  red  zones  of  the 
military  designated  areas  on  the  west  coast. 

The  first  director  of  the  War  Relocation 
Authority,  Milton  Eisenhower,  consulted 
with  me  regarding  the  name  of  the  centers, 
and  it  was  agreed  that  the  best  name  was 
•"relocation  centers",  in  view  of  their  func- 
tion. 

The  function  of  the  War  Relocation  Au- 
thority was  one  of  arranging  relocation  into 
normal  conununities  for  all  evacuees  in  our 
centers.  These  communities  were  located 
throughout  the  United  States  away  from 
the  sensitive  west  coast. 

To  carry  out  the  business  of  the  War  Re- 
location Authority,  we  established  regional 
relocation  offices  for  the  purpose  of  finding 
employment  for  the  evacuees,  to  help  edu- 
cate the  public  as  to  their  status,  and  to 
urge  evacuees  to  move  out  of  the  centers. 

We  took  very  seriously  our  responsibility 
to  get  as  many  evacuees  out  of  the  centers 
into  other  communities,  and  several  thou- 
sand did.  There  were  still  several  thousand 
in   the   relocation   centers   at   the   end   of 


World  War  II.  Many  of  these  were  Issei, 
who  were  fearful  of  public  reactions  because 
they  were  Japanese  nationals. 

We  in  the  War  Relocation  Authority  tried 
to  do  the  most  constructive  job  possible  in 
the  placement  of  evacuees  into  communities 
and  to  provide  temporary  living  conditions 
for  those  who  chose  to  remain  at  the  cen- 
ters. 

Because  of  my  nearly  three  decades  of 
progressive  activity  in  the  agricultural  field, 
I  was  considered  ably  qualified  for  the  ardu- 
ous and  trying  times  in  administering  the 
relocation  centers  which  in  many  instances 
would  have  had  to  be  self-productive  with 
regard  to  feeding  such  vast  populations 
which  were  so  dependent  on  our  govern- 
ment for  even  the  most  basic  needs. 

These  needs  were  furnished  by  way  of 
medical/dental  care,  housing,  food,  cloth- 
ing, recreational  diversion,  and  foremost  the 
proper  educational  facilities  for  the  thou- 
sands of  young  Americans  of  Japanese  an- 
cestry who  naturally  were  brought  with  the 
adults,  who  made  the  final  decision  to 
either  relocate  to  the  interior,  or  use  the  re- 
location centers  as  wayside  shelters  for  sev- 
eral months,  or  who  chose  to  remain  for  the 
duration. 

One  fourth  of  all  American-born  of  Japa- 
nese ancestry  in  the  War  Relocation  Cen- 
ters were  only  15  years  of  age.  and  many 
more  were  much  younger.  In  keeping  with 
the  Japanese  tradition,  the  War  Relocation 
Authority  worked  very  hard  to  keep  fami- 
lies together.  In  many  instances,  Americans 
of  Japanese  ancestry  left  families  to  contin- 
ue their  education  in  colleges  and  universi- 
ties, and  many  other  patriotic  Americans 
participated  in  the  war  effort  by  fighting 
for  their  country. 

Those  who  did  this  left  older  brothers  and 
grandparents  or  younger  brothers  and  sis- 
ters at  the  relocation  centers,  fully  confi- 
dent that  I  and  my  staff  would  see  to  their 
needs. 

I  have  been  greatly  concerned  about  the 
misuse  of  terms  and  misstatements  by  some 
regarding  the  real  objectives  of  the  War  Re- 
location Authority  and  the  relocation  cen- 
ters. There  has  been  a  practice  in  some 
areas  to  refer  to  the  relocation  centers  as 
"concentration  camps",  even  though  the 
United  States  Supreme  Court  spelled  out 
the  difference  between  concentration  camps 
and  relocation  centers  in  the  October  1944 
term,  landmark  decision,  Fred  Korematsu  v. 
United  States,  in  which  our  highest  tribunal 
stated,  "we  deem  it  unjustifiable  to  call 
them  concentration  camps  with  all  the  ugly 
connotations  that  term  implies." 

As  early  as  August  29th,  1973,  I  heard 
about  the  use  of  this  offensive  terminology 
and  thought  it  was  popular  just  among 
some  of  the  younger  Japanese  Americans  to 
use  this  terminology,  probably  due  in  part 
to  the  fact  that  two  different  books  have 
been  published  with  the  same  title.  Concen- 
tration Camps,  USA. 

I  found  it  useless  to  protest  at  the  time 
and  believed  that  any  public  protest  from 
me  would  only  set  the  argument  more 
deeply.  I  felt  the  people  who  were  using  the 
term  loved  controversy,  and  anything  I  said 
In  public  would  only  add  to  the  fire  of  con- 
troversy. 

As  you  might  expect,  I  did  not  and  do  not 
like  the  idea  of  the  term  "concentration 
camps"  instead  of  relocation  centers  for  the 
reasons  set  forth  in  my  l)ook.  Uprooted 
Americans.  I  especially  do  not  like  the 
adopted  term,  because  I  do  not  want  to  go 
down  in  history  as  a  director  of  "concentra- 
tion camps".  It's  offensive  to  me  and  to 
those  dedicated  members  of  my  staff. 


When  the  War  Relocation  Authority  was 
preparing  to  close  the  final  chapter  in  this 
most  misunderstood  period  of  American  his- 
tory, the  Japanese  American  Citizens 
League,  representing  their  members  and  the 
vast  majority  of  all  persons  of  Japanese  an- 
cestry in  the  United  States,  held  a  testimo- 
nial banquet  May  22nd,  1946,  at  the  Roose- 
velt Hotel  in  New  York  City. 

At  this  testimonial  banquet,  I  was  present- 
ed with  a  citation  and  many  testimonials 
which.  I  was  told,  represented  the  affection 
and  esteem  in  which  I  and  members  of  my 
staff  were  held  by  the  evacuees  whose  lives 
and  ours  were  so  intermingled,  dependent 
one  upon  another  during  this  great  wartime 
tragedy. 

But  as  the  Supreme  Court  stated,  and  I 
must  confirm  that  war  brings  tragedy  to  all, 
that  "Citizenship  carries  its  responsibilities 
as  well  as  its  privileges,  and  in  time  of  war 
the  burden  is  always  heavier." 

More  than  20  years  later,  another  tribute 
was  given  me  by  these  same  evacuees  laud- 
ing the  WRA,  the  War  Relocation  Author- 
ity as  "a  living  tribute  to  the  correctness 
and  vision  of  war  relocation  policies  and 
practices ". 

Leading  these  tributes  was  Washington 
representative  of  the  Japanese  American 
Citizens  League,  Mr.  Mike  M.  Masaoka,  who 
today  has  joined  with  those  who  have  de- 
meaned me  and  my  staff  of  dedicated  indi- 
viduals, most  of  whom  are  no  longer  here  to 
defend  themselves  and  their  honorable  war- 
time actions. 

When  I  learned  the  names  of  those  who 
are  now  using  the  term  "concentration 
camp"  and  are  asking  for  redress  and  repa- 
rations, I  was  moved  to  tears  and  could  not 
help  recalling  that  it  was  these  very  men 
who  had  kissed  my  hand  in  gratitude. 

Mr.  Masaoka  wrote  a  complementary 
Foreword  to  my  book  Uprooted  Americans. 
and  in  it  he  stated  that  he  was  one  who 
•"has  probably  lived  closer  to  the  experience 
of  those  of  Japanese  ancestry  in  the  United 
States  from  just  before  December  7th,  1941. 
than  almost  anyone  else,  first  as  the  Nation- 
al Secretary  of  the  Japanese  American  Citi- 
zens League  on  the  west  coast  prior  to  and 
during  the  evacuation",  and  that  he  had 
personal  knowledge  of  what  Dillion  S.  Myer 
"has  meant  and  means  to  those  of  Japanese 
ancestry  in  the  United  States  ". 

Why  has  this  man  and  those  who  paid 
tribute  now  forsaken  me  and  my  country? 
Why  do  they  dishonor  both? 

Some  who  were  not  even  bom  or  were  too 
young  to  remember,  have  told  stories  such 
as  "a  child  being  shot  by  a  sentry ".  My 
memory  is  not  so  good  anymore,  but  this  is 
not  the  kind  of  incident  that  I  would  forget. 
Another  criticism  aimed  at  me  is  my  advanc- 
ing age  and  state  of  health.  Then  why  can 
Mike  Masaoka's  testimony  be  accepted  with 
more  credence  than  mine?  He  is  also  40 
years  older. 

There  have  been  stpries  advanced  about 
people  being  shot  trying  to  escape  the  relo- 
cation centers  or  segregation  center  of  Tule 
Lake.  I  know  of  no  such  instance  where 
people  were  shot  while  trying  to  escape.  If 
anyone  was  shot,  I  would  have  known  about 
it.  I  have  no  memory  nor  is  there  such  a 
record  of  anyone  being  shot  while  trying  to 
escape.  Shootings  due  to  riots  and  uprisings, 
yes.  But  the  trouble  was  not  between  the 
United  States  military  forces,  but  rather  be- 
tween the  pro-Japan  and  pro-American 
forces  within  the  centers  themselves. 

Because  Man2»nar  relocation  center  and 
Tule  Lake  segregation  center  were  located 
in  California,  which  was  a  military  designat- 


ed zone,  evacuees  could  not  come  and  go  as 
freely  because  they  were  in  the  evacuated 
areas.  But  many  by  the  thousands  were  re- 
located as  the  War  Relocation  Authority 
was  successful  in  finding  jobs  and  did  its 
very  best  to  get  people  to  leave  the  centers 
once  jobs  were  available.  And  of  course, 
many  thousands  did  leave  and  became  a 
part  of  the  overall  war  effort. 

The  War  Relocation  Authority  was  estab- 
lished only  after  evacuees  who  moved  out 
on  their  own  ran  into  trouble  from  the  local 
population  in  certain  areas  where  wartime 
hysteria  and  the  climate  of  war  made  it  dif- 
ficult to  distinguish  between  Japanese  and 
Americans  of  Japanese  ancestry. 

Many  of  the  older  aliens  refused  to  leave 
the  centers  because  they  felt  more  secure 
and  remained  in  peace  with  their  families. 

It  is  inaccurate  to  refer  to  rtersons  who 
have  been  evacuated  from  the  west  coast  as 
"Japanese".  The  Japanese  are  people  who 
live  in  Japan.  Although  there  were  many 
alien  adults  among  the  evacuees,  not  in  all 
cases  were  these  "Japanese".  E^ven  in  the 
case  of  aliens,  they  had  come  to  the  United 
States  because  they  wanted  to  live  here  and 
earn  a  living,  and  two-thirds  of  their  chil- 
dren were  born  here  and  were  thus  United 
States  citizens. 

Likewise  the  term  "camp ",  when  used  to 
refer  to  a  relocation  center,  is  likewise  ob- 
jectionable. It  leads  people  to  confuse  the 
relocation  centers  administered  by  the  War 
Relocation  Authority  with  the  detention 
camps  and  internment  camps  administered 
by  other  agencies. 

The  evacuees  were  not  "internees".  They 
had  not  been  "interned".  Internees  are 
people  who  were  individually  suspected  of 
being  dangerous  to  the  internal  security  of 
the  United  States,  who  had  been  given  a 
hearing  on  charges  to  that  effect,  and  were 
then  ordered  confined  in  an  internment 
camp  administered  by  the  army. 

It  is  true  there  were  armed  guards  at  each 
center.  These  guards,  in  addition  to  other 
problems,  helped  protect  the  people  in  the 
centers  from  misguided  attacks  from  local 
citizens.  These  guards  were  the  minimum  of 
external  security,  and  in  the  event  of  riots, 
were  not  sufficient  to  quell  the  uprising,  so 
that  military  aid  had  to  be  called  in  during 
the  trouble  with  pro-Japan  forces  within 
the  centers. 

I  received  a  copy  of  a  letter  from  Dr. 
Harold  S.  Jacoby.  who  was  my  internal  secu- 
rity officer  at  Tule  Lake  relocation  center 
befo  ?  it  was  turned  over  to  the  military  as 
a  segregation  center  for  the  disloyals. 

Dr.  Jacoby  wrote  that  "most  of  the  talk 
about  "armed  guardii",  "barbed  wire  fences' 
and  "machine  guns'  come  from  persons  who 
were  not  in  the  camps  or  who  were  too 
young  to  know  much  about  them.  This  is 
the  part  of  the  rhetoric  that  has  grown  up 
in  recent  years,  and  bears  very  little  rela- 
tionship to  facts.  Yes.  there  were  camp  pe- 
rimeters, and  these  were  perfunctorily  con- 
trolled by  MP"s  in  Jeeps.  And  they  carried 
side  arms.  But  the  perimeters  were  quite  a 
distance  away  from  the  main  camp  areas, 
which  made  them  "out  of  sight  and  out  of 
mind'  most  of  the  time". 

The  War  Relocation  Centers  were  not 
only  self-governing,  but  the  evacuees  were 
their  own  police  force  within  the  block 
areas.  As  Dr.  Jacoby  stated  in  his  recent 
letter,  February  1981,  this  redress  and  repa- 
rations ""isn't  a  Japanese  American  issue,  it's 
a  JACL  issue,  motivated  by  a  desire  to  be 
militant". 

I  am  not  very  happy  with  my  efforts  with 
writing  the  introductory  remarks  for  Lillian 
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Baker's  book.  The  Concentration  Camp 
Conspiracy:  A  Second  Pearl  Harbor,  but  I 
hope  her  book  will  be  published  and  widely 
purchased. 

It  is  with  my  whole-hearted  consent  and 
appreciation  that  I  have  allowed  her  to  read 
my  testimony  before  this  Commission  and 
ask  that  this  testimony  be  made  part  of  the 
record  of  this  Commission  and  part  of  the 
historical  accuracy  of  this  widely  propagan- 
dized and  misunderstood  action  of  World 
War  II.  the  evacuation  and  relocation  of 
persons  of  Japanese  ancestry  on  the  west 
coast  of  the  United  States. 

Mr.  HELMS.  Mr.  President.  Con- 
gress consistently  spends  much  more 
than  it  takes  in.  We  have  already 
placed  an  unfair  fiscal  burden  on  the 
next  generation  because  of  the  failure 
of  Congress  to  control  spending.  It 
strikes  me  as  the  height  of  fiscal  irre- 
sponsibility for  our  generation  to  fur- 
ther burden  the  next  generation  for 
what  we  perceive  as  the  mistakes  of  a 
past  generation. 

Where  is  this  $1.3  billion  going  to 
come  from?  I've  heard  no  one  worry 
about  that.  Are  we  simply  to  pile  it  on 
to  the  huge  Federal  debt  that  we  add 
to  year  after  year  and  let  the  next 
generation  worry  about  it? 

Our  distinguished  colleague  in  the 
House,  Congressman  Bill  Frenzel, 
captured  the  essence  of  these  mone- 
tary payments  when  he  said:  'The 
Committee  is  asking  us  to  purge  our- 
selves of  somebody  else's  guilt  with  an- 
other generation's  money."  [17  Sep  87: 
H7583] 

Mr.  President,  furthermore,  I  find 
the  rationale  for  reparations  set  forth 
in  the  Governmental  Affairs  Commit- 
tee report  to  be  incredible.  The  report 
states  that  "[t]he  ultimate  goal  of  this 
legislation  is  to  prevent  the  occurrence 
of  another  similar  event." 

Does  any  Member  of  this  body  seri- 
ously believe  that  any  future  adminis- 
tration will  be  deterred  from  taking 
similar  action  because  we  have  re- 
quired compensation  45  years  after 
the  fact— when  most,  if  not  all,  of  the 
people  responsible  for  the  decision 
have  long  since  left  Government  serv- 
ice. In  fact  most  are  probably  no 
longer  alive. 

Such  an  attenuated  relationship  be- 
tween the  commission  of  an  act  that, 
in  retrospect,  is  perceived  to  be  wrong, 
and  the  sanctions  related  thereto  have 
nothing  to  do  with  deterrence.  It  rep- 
resents only  the  misguided  notion  that 
the  doUar  sign  is  the  only  genuine 
symbol  of  contrition. 

In  fact,  Mr.  President,  the  rationale 
stated  in  the  Commission  report  itself 
eloquently  undermines  the  recommen- 
dation for  reparations  in  these  words: 

Two  and  one  half  years  behind  the  barbed 
wire  of  a  relocation  camp,  branded  poten- 
tially disloyal  because  of  one's  ethnicity 
alone,  these  injustices  cannot  be  translated 
into  dollars  and  cents.  Some  find  such  an  at- 
tempt in  itself  a  means  of  minimizing  the 
enormity  of  these  events  in  a  constitutional 
republic.  History  cannot  be  undone.  Any- 
thing we  do  now  must  inevitably  be  an  ex- 


pression of  regret  and  an  affirmation  of  our 
better  values  as  a  nation,  not  an  accounting 
which  balances  or  erases  the  events  of  the 
war  that  is  beyond  anyone's  power. 

Mr.  President,  I  further  oppose  the 
manner  in  which  these  individual  pay- 
ments would  be  distributed.  The  bill 
would  unfairly  impose  heavy  adminis- 
trative burdens  on  the  Attorney  Gen- 
eral to  investigate,  find  and  pay  each 
eligible  recipient. 

The  Attorney  General  is  specifically 
prohibited  even  from  requiring  eligible 
persons  to  make  application  for  these 
payments.  This  duty  would  require  the 
Department  to  commit  a  considerable 
amount  of  manpower  and  resources  to 
the  search  for  eligible  recipients. 

Mr.  President,  let  me  speak  briefly 
about  title  III  of  the  bill,  entitled 
"Aleutian  and  Pribilof  Islands  Restitu- 
tion." The  Commission  observed  that 
"[t]he  Aleut  evacuation  and  the  re- 
moval of  persons  of  Japanese  ancestry 
from  the  west  coast  during  the  same 
period  were  separate  events— neither 
caused  nor  influenced  the  other  *  *  '. 
The  evacuation  of  the  Aleuts  was  a 
reasonable  precaution  taken  to  ensure 
their  safety."  ("Personal  Justice 
Denied,  "at  318.)  The  focus  of  the  Com- 
mission's report  was  upon  its  conclu- 
sion that  "the  evacuation  of  the 
Aleuts  was  not  planned  in  a  timely  or 
thoughtful  manner,"  leading  to  hard- 
ships upon  the  persons  exposed  to  the 
condition  flowing  from  their  evacu- 
ation from  the  war  zone. 

Mr.  President,  many  activities  under- 
taken by  the  Government  during 
World  War  II  could  be  criticized,  in 
restrospect,  as  untimely  or  poorly 
planned.  However,  I  don't  believe  that 
hardships  of  persons  properly  re- 
moved from  a  war  zone  provide  any 
justification  for  special  treatment  for 
that  group  as  opposed  to  other  individ- 
uals whose  lives  were  disrupted  and 
who  suffered  hardship  or  death  during 
the  war. 

Grave  injustices  are  often  the  prod- 
uct of  war.  Whether  we  are  talking 
about  the  loss  of  limb  or  life  or  the 
loss  of  property,  the  result  is  often 
agony  and  human  suffering.  Prom 
"The  Longest  Day"  on  the  beaches  of 
Normandy  to  "A  Bridge  Too  Far"  in 
Amheim,  war  turns  both  logic  and  life 
upside  down.  The  survival  instinct 
does  not  always  produce  well-con- 
ceived decisions  when  scrutinized  with 
the  benefit  of  20/20  hindsight.  The 
result  is  that  lives  are  shattered  and 
families  permanently  scarred. 

What  do  we  say  to  the  families  of 
our  men  who  died  in  Sicily  not  because 
they  were  killed  by  enemy  fire  but  be- 
cause our  bombers  mistakenly  identi- 
fied them  as  the  enemy? 

Mr.  President,  I  fear  the  potentially 
grave  consequences  of  extending  the 
principle  of  restitution  contained  in 
this  bill.  Attempting  to  put  a  price  tag 
on  misbegotton  policies  of  the  past 
poses  the  spectacle  of  unwieldy  prece- 


dent. It  can  be  argued  that  the  denial 
of  civil  rights  can  just  as  easily  derive 
from  Government  inaction  as  from 
Government  action.  It  is  not  too  diffi- 
cult to  think  of  arguments  concerning 
the  need  for  restitution  for  the  period 
before  the  1954  decision  in  Brown 
versus  the  Board  of  Education. 

There  is  not  one  here  I  think  that 
would  suggest  that  $20,000  is  the  value 
of  having  been  denied  one's  liberties 
for  a  period  of  time.  I  have  never 
heard  that  argument.  There  is  no  one 
that  suggests  that  $20,000  makes 
things  right.  There  is  no  one  that  sug- 
gests that  $20,000  is  adequate  compen- 
sation for  the  time  one  spent  away 
from  home  and  in  a  relocation  center. 
So  what  is  it?  It  is  argued  that  it  is  an 
indication  of  the  significance,  of  the 
symbol,  of  the  sincerity  of  our  action. 

Mr.  President,  have  we  reached  such 
a  state  in  our  society  that  unless 
money  is  exchanged,  the  sincerity  of 
our  expression  is  brought  into  ques- 
tion? The  logic  of  materialistic  reduc- 
tinism  in  my  judgment  not  only  has 
the  potential  of  demeaning  the  gravity 
of  the  experience  at  issue  but  of  sub- 
suming our  overcoming  the  more  im- 
portant task  of  ensuring  that  future 
generations  are  taught  the  lessons  to 
be  learned  from  this  unfortunate  epi- 
sode in  our  Nation's  history. 

There  are  many  cases  of  legal 
wrongs  in  America  where  we  do  not  re- 
spond with  money  damages.  I  do  not 
know  anyone  yet  anyway  who  is  advo- 
cating that  we  go  back  and  pay  $20,000 
to  each  of  the  black  schoolchildren  of 
this  country  who  may  have  been  vic- 
timized by  the  separate  but  equal  edu- 
cation policies  that  prevailed  before 
the  Supreme  Court  decision  in  1954 
declaring  that  to  be  unconstitutional. 

The  fourth  amendment  to  the  Con- 
stitution says  that  we  shall  not  permit 
unlawful  searches  and  seizures.  Pursu- 
ant to  that,  we  developed  the  Miranda 
warning.  Are  we  going  to  now  go  and 
say  that  those  who  were  incarcerated 
after  convictions  that  did  not  entail 
the  reading  of  Miranda  rights  should 
be  paid  by  $20,000  by  Congress  be- 
cause that  civil  right  was  violated? 

The  eighth  amendment  to  the  Con- 
stitution, says  that  we  shall  not  allow 
cruel  and  unusual  punishment,  and 
yet  we  know  that  there  were  prisoners 
detained  at  Alcatraz  who  were  kept  in 
dungeons  and  chained.  Shall  we  go 
back  and  award  them  $20,000  because 
their  civil  liberties  were  violated? 

Mr.  President,  recently  another  un- 
fortunate event  occurred  which  sug- 
gests that  a  significant  amount  of  the 
support  for  this  legislation  is  based  on 
nothing  more  than  the  money. 

Last  fall,  our  distinguished  colleague 
in  the  House,  Congressman  Daniel 
LuNGREN,  was  picked  to  fill  the  vacant 
seat  of  California  State  Treasurer.  At 
the  time,  no  one  predicted  that  he 
would  have  any  problem  being  con- 


firmed in  his  home  State  of  California. 
Congressman  Longren  had  fully  sup- 
ported the  establishment  of  the  Com- 
mission; he  had  been  the  only  Member 
of  Congress  to  serve  as  a  member  of 
the  Commission;  and  he  supported  the 
principle  that  a  national,  public  apol- 
ogy and  a  massive,  national  education- 
al effort  is  warranted. 

Mr.  P»resident,  no  one  can  question 
the  genuine  concern  and  regret  of 
Conressman  Lungren  over  the  reloca- 
tion of  Japanese-Americans.  I  ask 
unanimous  consent  that  a  copy  of 
Congressman  Lungren's  testimony 
before  the  House  Judiciary  Subcom- 
mittee on  Administrative  Law  and 
Governmental  Relations  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  Con- 
gressman's testimony  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
Statement  of  Hon.  Dan  Lungren.  a  Repre- 
sentative IN  Congress  From  the  State  of 

California 

Mr.  Lungren.  Thank  you.  Mr.  Chairman. 

First  I  want  to  thank  you  for  the  opportu- 
nity to  testify  before  this  subcomittee.  I  had 
testified  previously  when  the  subcommittee 
was  under  previous  leadership. 

As  we  all  know,  the  bill  before  us  is  the 
legislative  byproduct  of  the  recommenda- 
tions of  the  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians.  Nearly  6 
years  ago  Congress  created  this  Federal 
Commission  to  review  the  facts  and  circum- 
stances surrounding  Executive  Order  9066 
signed  by  President  Roosevelt  which  result- 
ed in  the  exclusion  and  internment  of 
120.000  Japanese-Americans  and  resident 
aliens  on  the  west  coast. 

In  June  1983.  the  Commission,  by  an  8-1 
vote,  recommended  that  the  United  States 
pay  $1.5  billion  to  provide  a  one-time  per 
capita  compensatory  payment  of  $20,000  to 
each  of  the  surviving  persons  excluded  from 
their  places  of  residence. 

As  the  vice  chairman  of  the  Commission 
and  the  only  sitting  Member  of  Congress  to 
serve  on  that  Commission.  I  was  the  sole 
dissenter  on  the  issue  of  individual  repara- 
tions. I  want  it  clearly  understood  that  I 
signed  off  on  and  supported  the  major  rec- 
ommendations and  findings  of  the  Commis- 
sion but  did  dissent  on  this  matter. 

I  got  involved  in  this  Commission  because 
I  come  from  a  part  of  the  country  where 
this  was  very  much  a  part  of  real  life  follow- 
ing Pearl  Harbor,  and  yet  as  I  was  growing 
up  I  had  no  knowledge  of  it.  I  had  no  idea 
that  Japanese-Americans  or  Japanese  na- 
'  tionals  who  had  shown  no  hint  of  disloyalty 
to  the  United  States  were  removed  from 
that  area  of  the  country  and  even  my  own 
area.  I  was  astounded  to  learn  from  the  tes- 
timony of  a  doctor  the  very  hospital  that  1 
was  operated  on  when  I  was  4  years  old. 
that  he  was  removed  from  that  staff  shortly 
after  Pearl  Harbor  because  he  was  consid- 
ered a  risk. 

It  was  unknown  to  me  that  there  were 
large  areas  of  Terminal  Island,  which  pres- 
ently houses  the  Long  Beach  Naval  Station 
and  the  Long  Beach  Naval  Shipyard— that 
there  was  a  large  population  of  Japanese 
who  had  been  there  for  years  and  that  they 
were  removed,  never  to  return  again. 

I  thought  it  important  that  we  learn 
about  that  and  if  I  didn't  know  anything 
about  it,  being  from  that  area,  having  lived 
my   whole   life   in   that   area,   most   other 


Americans  of  my  generation  and  genera- 
tions after  would  not  know,  and  that  we 
ought  to  set  the  record  straight. 

It  seems  to  me  that  we  ought  to  recognize 
that  although  H.R.  442  was  introduced  in 
January  1985.  the  concept  of  making  repa- 
rations for  redressing  grievances  of  these 
American  citizens  of  Japanese  dissent  has 
already  been  before  the  Congress.  As  my 
colleague.  Mr.  Lowry,  has  pointed  out,  he 
had  a  similar  bill  in  1979. 

It  was  during  that  time  that  I  cosponsored 
H.R.  5499  which,  instead,  established  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians.  The  subcommittee, 
under  the  direction  of  former  Congressman 
George  Danielson,  rejected  the  idea  at  that 
time  of  going  ahead  with  a  comprehensive 
claims  program  granting  monetary  redress 
to  the  injured  parties. 

In  reviewing  Congressman  Moorhead's 
floor  statement  in  the  July  21.  1980,  Con- 
gressional Record,  it  becomes  readily  appar- 
ent that  the  committee  was  concerned  at 
that  time  about  the  tremendous  cost  of  such 
a  program,  and  after  having  reviewed  the 
legislative  history  of  the  Commission,  it  ap- 
pears that  H.R.  442  or  other  legislative  vehi- 
cles carrying  provisions  for  reparations  may 
have  never  received  a  legislative  review  had 
it  not  been  for  the  compromise  made  be- 
tween Members  of  Congress  supporting  the 
concept  of  the  Commission,  such  as  myself, 
and  those  supporting  a  reparations  type  bill. 

In  fact,  in  scanning  the  Senate  testimony 
during  the  96th  Congress  which  considered 
that  legislation  and  passed  it  out.  one  wit- 
ness quoted  a  Senator  as  saying.  "The  only 
condition  that  I  made  the  other  four  Mem- 
bers of  Congress  to  agree  to  was  no  mone- 
tary reparations  would  ever  be  asked.  If 
they  had  not  agreed,  I  would  not  have  en- 
dorsed that  bill." 

At  the  very  least.  I  think  it  is  clear  that 
monetary  reparations  were  never  the  sine 
qua  non  of  future  governmental  actions, 
and  I  must  say  that,  because  I  recall  talking 
with  other  Members  at  the  time  I  supported 
this  legislation— talking  with  other  Mem- 
bers of  the  House  about  whether  I  should 
serve  on  that  Commission.  There  were  a  lot 
of  other  Members  who  could  have  asked  for 
that  assignment.  No  others,  that  I'm  aware 
of,  asked  for  it.  I  asked  for  it  because  of  my 
strong  feelings  on  the  subject. 

But  at  that  time  it  was  never  said  to  me,  it 
was  never  stated,  that  unless  the  commis- 
sion comes  out  with  recommendations  of 
reparations  and  unless  the  Congress  follows 
through  with  reparations,  anything  you  do 
is  meaningless,  and  I  find  it  rather  discom- 
forting to  have  it  suggested  now  that,  unless 
reparations  are  a  part  of  what  I  think  would 
be  a  proper  apology,  that  it  means  nothing. 

Once  the  recommendations  of  the  Com- 
mission were  released,  it  has  become  diffi- 
cult to  restrain  the  cry  for  redress  and  repa- 
ration. As  the  sole  dissenter  on  the  issue  of 
individual  reparations,  some  might  conclude 
that  I  find  fault  with  the  basic  conclusions. 
I  do  not.  The  history  of  the  period  leaves 
little  room  for  doubt  that  a  grave  injustice 
was  committed,  that  Executive  Order  9066 
compelled  the  internment  of  nearly  120,000 
Japanese-Americans  and  resident  aliens 
living  on  the  west  coast. 

Parenthetically.  I  might  remark  that  it 
was  interesting  to  me  to  find  out  that  Japa- 
nese-Americans were  not  removed  from 
Hawaii:  they  were  removed  from  the  west 
coast.  They  were  not  removed  from  the  area 
where  the  attack  from  Japan  took  place, 
and  the  reason  was,  when  the  recommenda- 
tion first  went  to  the  military  commanders 


in  Hawaii,  the  military  commanders  in 
Hawaii  demurred,  saying  that  if  you  re- 
moved the  Japanese  Americans  and  Japa- 
nese nationals  from  Hawaii,  we  wouldn't 
have  the  work  force  we  needed  to  do  the 
things  that  were  necessary  to  have  the  sup- 
port for  our  defense  on  Hawaii.  So  there  are 
some  rather  interesting  factors  that  come 
into  consideration  when  you  analyze  the 
whole  area. 

I  did  fully  concur  with  the  findings  of  the 
Commission  that  the  implementation  of  the 
Executive  order  was  largely  a  result  of  race 
prejudice,  hysteria,  and  a  failure  of  political 
leadership.  But  I  happen  to  be  able  to  say 
that  from  the  point  of  hindsight,  and  they 
say  hindsight  is  20/20. 

As  one  who  was  born  after  World  War  II, 
had  my  father  been  killed  instead  of  just 
being  wounded  in  the  Normandy  invasion,  1 
wouldn't  have  the  privilege  of  serving  here; 
I  was  conceived  and  bom  after  World  War 
II.  I  doubt  that  my  generation  has  a  full  ap- 
preciation for  the  difficult  plight  that  the 
United  States  was  in  during  the  onset  of 
World  War  II. 

In  one  of  the  Commission's  hearings,  we 
had  a  military  historian  from  the  Depart- 
ment of  Defense  devote  a  large  portion  of 
the  meeting  describing  the  terrible  fix  that 
the  United  States  was  in.  In  his  book,  "Born 
Free  and  Equal"  published  in  1944.  Ansel 
Adams,  a  vocal  opponent  of  the  internment 
process  until  his  death,  refers  to  these  diffi- 
cult circumstances  of  the  war  in  these 
words: 

"The  spectacular  victories  of  Japan,  the 
crippling  of  our  fleet  at  Pearl  Harbor,  the 
possibility  of  invasion  of  our  west  coast,  all 
were  facts  of  tragic  import  and  at  the  time 
were  considered  more  than  ample  justifica- 
tion of  the  mass  exodus." 

In  addition,  there  was  the  threat  of  public 
retaliation  against  the  Japanese  American 
population. 

"We  may  feel  that  racial  antagonisms 
fanned  the  flame  of  decision,  but  the  fact 
remains  that  we  were  in  the  most  potential- 
ly precarious  moment  of  our  history, 
stunned,  seriously  hurt,  unorganized  for 
actual  war." 

These  were  his  words.  Please  don't  misun- 
derstand. I  believe  the  internment  and  relo- 
cation experience  of  our  fellow  Americans 
and  resident  aliens  was  wrong.  However, 
when  a  Nation  is  at  war,  fighting  for  its  very 
survival,  it  should  come  as  no  surprise  that 
wrong-headed  decisions  can  t>e  made. 

Another  area  I  believe  that  has  not  re- 
ceived the  kind  of  treatment  it  deserved 
were  the  Magic  cables.  As  a  commissioner,  I 
know  we  did  not  thoroughly  explore  this 
avenue.  I  know  that  it  came  to  our  attention 
late,  and  let  me  take  it  one  step  further: 
Had  I  not  insisted  that  an  addendum  be  in- 
cluded on  the  Magic  cables,  it  would  not 
have  been  done  by  the  Commission. 

Again,  this  does  not  in  any  way  give  cre- 
dence to  the  decision  for  the  internment. 
However,  it  does  shed  a  great  deal  of  light 
on  the  circumstances  of  why  President  Roo- 
sevelt may  have  made  the  decision  to  relo- 
cate and  intern.  Now  just  picture  messages 
such  as  these  being  sent  by  the  Japanese 
Embassy  in  Washington  coming  across 
President  Roosevelt's  desk. 

I  want  to  make  sure  that  when  I  state 
these,  this  does  not  mean  this  was  the  fact, 
this  does  not  mean  the  Japanese  Americans 
or  resident  aliens  were  in  fact  disloyal,  but 
this  is  what  the  Japanese— that  is,  the  Japa- 
nese who  were  here  serving  the  Japanese 
Imperial  forces,  the  Japanese  Government, 
not  Japanese  Americans,  but  these  are  the 
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cables  they  were  sending  back  to  their 
people  in  Japan  which  we  intercepted  and 
we  decoded; 

•'Utilization  of  our  second  generation  and 
our  resident  nationals.  In  view  of  the  fact 
that  if  there  is  any  slip  in  this  phase,  our 
people  in  the  United  States  will  be  subjected 
to  considerable  persecution.  The  utmost 
caution  must  be  exercised.  We  shall  main- 
tain connection  with  our  second  generations 
who  are  present  in  the  U.S.  Army.  We  also 
have  connections  with  our  second  genera- 
tions working  in  airplane  plants  for  intelli- 
gence purposes." 

Now  that's  what  President  Roosevelt  had 
before  him.  He  didnt  know  the  hindsight 
we  were  going  to  be  given  that  not  one  Japa- 
nese American  was  disloyal,  and  that's  the 
crux  of  the  problem  we  have  here;  were 
Judging  today:  and  I  think  it  is  absolutely 
necessary  for  us  to  say  an  apology  is  in 
order  and  enact  an  apology  to  make  sure 
people  know  Japanese  Americans  were  not 
disloyal.  However.  I  think  it  is  another 
thing  to  say  in  retrospect  that  President 
Roosevelt  was  really  acting  out  of  race  prej- 
udice, because  I  don't  think  that's  the  case. 

We  do  know  now  that  not  one  Japanese 
American  or  national  was  accused  or  con- 
victed of  one  act  of  espionage.  However,  the 
events  surrounding  the  internment  were 
highly  charged.  Men  of  great  stature,  such 
as  Earl  Warren,  were  personally  lobbying 
President  Roosevelt  to  favor  relocation  of 
Japanese  Americans.  Furthermore,  the  Con- 
gress, the  White  House,  and  the  U.S.  Su- 
preme Court  sanctioned  these  actions.  Even 
well-respected  papers  at  that  time  like  the 
Los  Angeles  Times  supported  the  relocating 
of  Japanese  Americans.  Again,  in  retrospect, 
they  were  wrong,  but  I  think  we  have  to 
focus  on  what  President  Roosevelt  had  in 
front  of  him. 

As  a  Member  of  Congress  from  the  Re- 
publican Party,  the  party  around  whose 
neck  has  been  hung  the  visage  of  Herbert 
Hoover  and  the  Depression  for  years  and 
years  and  years,  it  might  be  easy  to  say  that 
the  most  famous  Democratic  President, 
Franklin  Delano  Roosevelt,  signed  the  Exec- 
utive order  for  political  reasons.  However,  I 
have  to  think,  after  reviewing  the  record, 
that  it  was  for  a  much  higher  reason.  He  as 
well  as  his  Cabinet,  I  believe,  had  our  Na- 
tion's best  interest  at  heart. 

It  is  far  more  difficult  to  analyze  the  deci- 
sion in  this  context,  in  the  context  of  all  the 
surrounding  circumstances,  but  I  believe  we 
do  a  disservice  to  history,  we  do  a  disservice 
to  future  generations,  if  we  simply  say  this 
was  race  prejudice. 

What  do  we  need  a  commission  for?  What 
does  that  teach  us?  We  know  there  are  ele- 
ments of  race  prejudice  in  every  country,  in- 
cluding our  own,  but  the  question  is.  how  do 
you  avoid  having  that  complication  in  other 
legitimate  interests,  and  how  do  you  avoid 
making  the  mistakes  we  made  in  the  past?  I 
don't  have  the  answers  to  that. 

I  don't  think  the  historical  record  we  cre- 
ated by  the  Commission  is  complete.  That's 
why  I,  for  instance,  support  a  fund  for  his- 
torical scholarship,  so  that  by  analyzing  this 
chapter  in  history  we  can  avoid  these  things 
in  the  future.  Indeed,  I  think  we'll  only 
learn  from  the  mistakes  of  this  historical 
episode  and  avoid  the  repetition  if  we  recog- 
nize that  there  was  more  to  this  than  simple 
racism. 

Let  me  express  my  concerns  as  to  why  I 
believe  monetary  redress  and/or  reparations 
would  not  be  appropriate. 

Although  the  work  recently  completed  by 
the  commission  comes  over  40  years  after 


the  event,  the  U.S.  Government  has  been 
making  an  honest  effort  to  correct  this 
American  tragedy.  We  ought  to  review  the 
actions. 

In  1948  Congress  passed  the  Japanese 
Americans  Evacuation  Claims  Act.  This 
gave  persons  of  Japanese  ancestry  the  right 
to  claim  from  the  Government  real  and  per- 
sonal property  losses  that  occurred  as  a  con- 
sequence of  the  exclusion.  Although  it  was 
below  actual  economic  losses  $37  million  was 
paid  in  claims. 

In  1972.  the  Social  Security  Act  was 
amended  so  that  Japanese  Americans  who 
were  over  the  age  of  18  at  the  time  of  their 
internment  would  be  deemed  to  have  earned 
and  contributed  to  the  Social  Security 
System  during  that  period  and  therefore  re- 
ceive benefits  as  a  result. 

In  1978  the  Federal  civil  service  retire- 
ment provisions  were  amended  to  allow  the 
Japanese  Americans  civil  service  retirement 
credit  for  time  spent  in  detention  after  the 
age  of  18. 

On  February  19.  1976.  President  Ford 
issued  the  Proclamation  Order  No.  4418 
which  rescinded  and  apologized  for  Execu- 
tive Order  9066  exactly  34  years  after  the 
event. 

The  U.S.  Government  has  also  sought  to 
redress  this  rather  dark  moment  in  history 
through  the  establishment  of  the  commis- 
sion and  its  detailed  and  comprehensive 
analysis  of  the  event.  We  have  made  the 
recommendations  public  through  the  report 
"Personal  Justice  Denied." 

I'm  also  encouraged  that  the  Smithsonian 
Institution  plans  in  the  fall  of  1987  to 
present  an  exhibition  entitled  "With  Liber- 
ty and  Justice  for  All:  The  Japanese  Ameri- 
can Experience  in  the  U.S.  Constitution"  de- 
tailing this  scene  in  American  history.  The 
purpose  of  the  exhibit  is  to  enhance  our  Na- 
tion's awareness  of  this  particular  aspect  of 
World  War  II. 

It's  vitally  important  that  we  make  these 
types  of  public  acknowledgments.  We 
simply  cannot  forget.  I  would  suggest  that 
we  carry  the  public  exposure  further  by 
making  possible  similar  exhibitions. 

Furthermore,  throughout  the  country, 
high  school,  university,  and  history  classes 
should  stress  the  hu'.ian  cost  of  war  by  dis- 
cussing such  important  human  events  as  the 
internment  of  Japanese  Americans  and  resi- 
dent aliens.  Such  acknowledgments  would 
only  serve  to  educate  Americans  of  this  and 
future  generations  to  the  sometimes  tragic 
occurrences  that  are  part  of  our  Nation's 
history  and.  I  might  say.  give  us  clues  as  to 
how  we  avoid  some  of  those  most  tragic  oc- 
currences. 

An  official  apology  by  way  of  legislation 
and  the  establishment  of  the  fund,  that  I 
mentioned  before,  for  historical  scholarship 
would  certainly  be  appropriate. 

It's  impossible  to  say  whether  these  ac- 
tions will  ever  provide  total  recompense  to 
the  entire  Japanese  American  population. 
Nonetheless.  I  believe  our  Government  has 
taken  several  genuine  efforts  in  an  effort  to 
adequately  express  our  sense  of  concern 
over  executive  actions  taken  nearly  a  half 
century  ago. 

Perhaps  the  question  we  must  ask  our- 
selves is  whether  the  expenditure  of  nearly 
$2  billion  is  the  only  way  to  show  proper  re- 
morse. Do  we  truly  believe  that  nothing  can 
be  genuine  unless  it  involves  coin  of  the 
realm?  Have  we  reached  such  a  state  in  our 
society  that  unless  money  is  attached  to  it 
nothing  can  be  a  sincere  expression  of  con- 
cern or  action? 

Today  we  all  know  we  have  an  insurance 
liability  crisis  upon  us.  In  the  midst  of  this 


crisis,  television  ads  for  law  firms  tell  us 
that  the  coin  of  the  realm  argument  is  alive 
and  well  in  some  quarters  of  our  society. 
However,  I  think  most  Americans  are  begin- 
ning to  see  the  adverse  social  implications  of 
such  a  position. 

Finally,  we  must  pose  this  question:  If 
Japanese  Americans  and  the  resident  aliens 
that  were  interned  are  allowed  to  seek  re- 
dress, does  that  mean  all  military  decisions 
can  and  will  be  reviewed  by  a  generation 
later? 

What  do  we  say  to  the  families  of  our  men 
who  died  in  Sicily.  Italy,  because  our  bomb- 
ers—our bombers.  U.S.  bombers— mistakenly 
identified  them  as  the  enemy?  Can  they  pe- 
tition the  Congress  and  then  the  courts? 
What  do  we  do  to  the  military  and  our  own 
national  security  if  we  set  a  precedent  that 
informs  them  every  decision  made  will  be 
reviewed  at  a  given  time  in  the  future? 
What  do  you  say  to  my  father  who  was  in- 
jured in  FYance.  or  what  do  you  say  to  my 
mother  who  was  denied  the  presence  of  my 
father  for  2'/i.  years  while  he  fought 
through  the  wars  of  the  I2uropean  Theater? 
Moreover,  in  light  of  the  current  fiscal  envi- 
ronment, the  passage  of  any  sizable  repara- 
tions bill  by  the  Congress  appears  very  un- 
likely. 

When  this  request  for  individual  funds  is 
placed  against  those  of  Social  Security  re- 
cipients, food  stamps,  and  nutrition  pro- 
grams, senior  citizen  housing,  and  the  na- 
tional defense  needs  within  the  context  of 
an  already  hemorrhaging  Federal  deficit.  I 
have  to  ask  the  question.  Does  it  stand  up? 

I'm  fearful  that  should  such  a  principle  of 
restitution  be  carried  further  to  its  logical 
extension,  such  a  principle  of  restitution,  in 
fact,  could  have  untold  consequences. 
Should  the  Chinese  be  paid  back  for  their 
underpaid  role  in  helping  the  railroads  open 
the  American  West?  Should  people  of 
German  ancestry  be  compensated  for  being 
denied  rights  in  World  War  I? 

Or.  as  the  August  15.  1983,  issue  of  the 
New  Republic  stated: 

"If  we  compensate  Japanese  Americans 
for  their  losses,  are  we  not  then  morally 
bound  to  hand  the  country  back  over  to  the 
Indians  or  bankrupt  the  Treasury  paying 
for  what  our  ancestors  stole,  and  are  we  to 
calculate  the  present-day  value  of  slave 
labor  and  start  mailing  out  checks?" 

Finally,  do  we  as  a  nation  want  to  set  a 
precedent  and  place  a  price  tag  of  $20,000 
apiece  on  the  loss  of  individual  freedom? 
Quoting  from  the  New  Republic  again: 

"It  is  fine  for  one  generation  to  Judge  an- 
other by  its  own  elevated  standards,  but 
putting  a  price  tag  on  mistakes  of  the  past 
establishes  an  unwieldy  precedent." 

The  conclusions  of  the  Commission.  I  be- 
lieve, are  sound.  Race  prejudice,  lack  of  po- 
litical leadership,  and  war  hysteria  can  and 
did  lead  this  Nation  to  make  a  gross  and 
tragic  mistake  of  the  internment.  I  might 
say.  there  were  gross  and  tragic  mistakes 
made  by  our  military  officers  at  the  highest 
levels  during  World  War  II  that  resulted  in 
the  loss  of  life,  maiming,  permanent  disable- 
ment to  men  who  were  in  the  military. 

In  conclusion.  I  would  stress  the  impera- 
tive of  not  getting  caught  up  in  an  acrimoni- 
ous debate  on  monetary  redress.  I  think  it's 
far  more  important  for  us  not  to  lose  sight 
of  the  lessons  to  be  learned  from  this  epi- 
sode in  our  Nation's  history.  This  Nation 
enjoys  a  rich  history  of  respecting  the 
rights \of  its  citizens.  Perhaps  the  proper  re- 
sponse now  should  be  a  reassertion  of  the 
words  of  President  Ford  through  legislation 
of  Congress  as  he  confidently  stated  that  we 
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have  learned  from  the  tragedy  of  that  long 
ago  experience  forever  to  treasure  liberty 
and  justice  for  each  individual  American. 

Thank  you.  Mr.  Chairman. 

Mr.  HELMS.  But  Congressman  Lun- 
GREN  made  one  mistake:  as  one  can  see 
from  his  testimony,  he  opposed  the  in- 
dividual reparations  provision.  In  fact, 
when  H.R.  442  legislation  was  consid- 
ered in  the  House.  Congressman  Lun- 
GREN  offered  an  amendment  to  strike 
the  reparations  from  the  bill. 

And  what  the  result  of  Congressman 
Longren's  individual  payments?  Let 
me  read  to  you  from  an  article  that 
appeared  in  the  February  25.  1988,  edi- 
tion of  the  Washington  Post: 

Lungren.  a  conservative  from  Long  Beach, 
is  in  a  pitched  battle  for  the  job.  almost 
solely  because  of  the  efforts  of  [Donald] 
Tamaki.  [Henry]  Der.  [John]  Ota.  [Hoyt] 
Zia,  and  dozens  of  other  Asian-American  po- 
litical activists.  .  .  . 

Wealthy  Asian  Americans,  distressed  by 
Lungren's  outspoken  opposition  to  repara- 
tions for  Japanese  Americans  interned 
during  World  War  II.  have  lobbied  against 
his  confirmation,  a  rare  move  for  persons 
who  usually  ask  little  more  than  a  favorable 
attitude  toward  business  among  politicians 
they  generously  support  with  contributions. 

Mr.  President,  I  believe  that  the  un- 
fortunate situation  in  which  Congress- 
man Lungren  finds  himself  demon- 
strates what  he.  Senator  Hayakawa, 
Dr.  Maisugi,  and  so  many  others 
feared:  the  focus  on  individual  mone- 
tary payments  obfuscates  the  true 
issue  involved  in  this  debate  and  de- 
means what  should  be  an  important 
lesson  of  history. 

Mr.  President,  before  we  move  to  a 
final  vote  on  this  bill,  I  ask  unanimous 
consent  that  several  items  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  First,  is  a  very  thoughtful  ar- 
ticle by  Mr.  Robert  K.  Gordon  that 
appeared  in  The  New  Republic  maga- 
zine; second,  is  a  letter  to  the  editor  by 
Dr.  Masugi  that  appeared  in  the  New 
York  Times;  finally,  there  is  an  excel- 
lent article  by  the  syndicated  colum- 
nist James  Kilpatrick. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  President,  as  I  stand  here  and 
argue  against  this  bill,  I'm  sure  many 
proponents  of  the  bill  will  simply  say 
that  I  can't  empathize  with  the  plight 
of  the  Japanese-Americans  who  were 
relocated  or  that  I  have  no  sympathy 
for  the  ordeal  they  suffered.  So  let  me 
conclude  with  the  words  of  Senator 
Hayakawa,  whose  sincerity  and  cre- 
dentials no  one  can  question: 

The  Nisei,  with  their  courage,  and  their 
parents,  by  their  industry,  have  won  for 
Japanese  Americans  the  admiration  and  re- 
spect of  all  Americans.  Japanese  Americans 
have  an  average  level  of  education  higher 
than  any  other  ethnic  group,  including 
whites.  They  have  a  higher  representation 
in  the  learned  professions— medicine,  law. 
engineering,  computer  science— than  other 
ethnic  groups— and  in  this  respect  they  are 
doing  as  well  as  another  group  famous  for 


their  respect  for  learning— namely,  the 
Jews.  The  per  capita  income  of  Japanese- 
Americans  is  $500  a  year  above  the  national 
average.  And  they  have,  with  a  population 
of  less  than  half  a  million,  three  representa- 
tives in  the  U.S.  Senate,  while  the  blacks, 
with  a  population  approaching  23  million, 
have  none.  What  more  can  Japanese-Ameri- 
cans want?  We  are  living  today  at  a  time 
when  Japanese- Americans  are  almost  a  priv- 
ileged class,  with  their  notorious  scholastic 
aptitude,  their  industriousness.  and  their 
team  spirit  in  whatever  occupation  they 
find  themselves. 

Mr.  President.  I  am  proud  to  be  a  Japa- 
nese-American. But  when  a  small  but  vocal 
group  of  Japanese-Americans  calling  them- 
selves a  redress  committee  demand  a  cash 
indemnity  of  $25,000  for  all  those  who  went 
to  relocation  camps  during  World  War  II, 
including  those  who  were  infants  at  the 
time  and  those  who  are  now  dead,  a  total  of 
some  two  and  three-quarters  of  a  billion  dol- 
lars—we have  been  seeing  this  in  a  series  of 
articles  being  published  in  the  Washington 
Post— my  flesh  crawls  with  shame  and  em- 
barrassment. 

Let  me  remind  the  Japanese  American  Re- 
dress Committee  that  we  also  live  in  a  time 
when  American  industry  is  seriously  threat- 
ened by  Japanese  competition— in  automo- 
biles, steel,  cameras,  television,  and  radio 
sets,  tape  recorders,  and  watches.  I  warn  the 
Japanese  Americans  who  demand  about  $3 
billion  of  financial  redress  for  events  of  41 
years  ago  from  which  nobody  is  suffering 
today,  that  their  efforts  can  only  result  in  a 
backlash  against  both  Japanese  Americans 
and  Japan.  And  to  make  such  a  demand  at  a 
time  of  the  budget  stringencies  of  the 
Reagan  administration  is  unwise  enough, 
but  to  make  this  demand  against  the  back- 
ground of  their  own  record  as  America's 
most  successful  minority  is  simply  to  invite 
ridicule. 

Let  me  remind  the  Japanese  Americans 
that  we  are.  as  we  say  repeatedly  in  our 
Pledge  of  Allegiance,  "one  nation,"  striving 
to  achieve  "liberty  and  justice  for  all." 

This  means— and  I  say  this  to  black  Amer- 
icans and  Mexican  Americans  and  all  other 
ethnic  political  groups— let  us  stop  playing 
ethnic  politics  to  gain  something  for  our 
own  group  at  the  expense  of  all  others.  Let 
us  continue  to  think  of  America  as  "one" 
nation,  under  God.  indivisible"  and  let  us 
act  accordingly. 

Exhibit  1 

[A  very  thoughtful  commentary  in  the  New 
Republic] 

Casualties  of  History 
(Rol)ert  K.  Gordon) 
War  is  seldom  a  congenial  time  for  civil 
liberties.  When  the  siege  mentality  sets  in. 
nations  and  leaders  behave  in  ways  that 
would  be  unthinkable  in  calmer  times. 
During  the  Civil  War  President  Lincoln 
summarily  suspended  the  writ  of  habeas 
corpus  and  ignored  Chief  Justice  Taney's 
ruling  that  the  suspension  was  unconstitu- 
tional. During  World  War  I.  Justice  Oliver 
Wendell  Homes  brushed  aside  the  First 
Amendment  claims  of  several  antidraft 
pamphleteers  who  had  been  branded  as 
criminals  for  expressing  their  views.  And 
during  World  War  II  the  Supreme  Court,  in 
a  ruling  it  later  had  the  good  sense  to  re- 
verse, made  the  extraordinary  assertion 
that  compelling  children  in  public  schools 
to  salute  the  flag— even  against  the  dictates 
of  their  religion— did  not  offend  their  rights 
of  conscience. 


But  the  ugliest  product  of  wartime  hyste- 
ria in  this  century  may  have  been  the  forced 
evacuation  of  one  hundred  twenty  thousand 
American  citizens  and  resident  aliens  of 
Japanese  origin  from  the  West  Coast  in 
1942  and  their  confinement  in  internment 
camps.  That  ordeal  is  the  subject  of  Person- 
al Justice  Denied,  the  lengthy  report  recent- 
ly issued  by  a  congressionally  chartered 
panel.  The  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians,  whose 
members  include  former  Supreme  Court 
Justice  Arthur  J.  Goldberg,  and  former 
chairman  of  the  Commission  on  Civil  Rights 
Arthur  S.  Flemming.  branded  the  episode  a 
"grave  injustice"  which  was  unwarranted  by 
anything  remotely  resembling  military  ne- 
cessity. "The  broad  historical  causes  which 
shaped  these  decisions."  the  commission 
found,  "were  race  prejudice,  war  hysteria 
and  a  failure  of  political  leadership." 

All  three  branches  of  the  federal  govern- 
ment came  away  from  the  affair  with  sul- 
lied hands.  Ten  weeks  after  the  bombing  of 
Pearl  Harbor.  President  Franklin  D.  Roose- 
velt signed  an  executive  order  authorizing 
the  military  to  exclude  from  designated 
areas  whomever  they  thought  necessary,  to 
guard  against  "fifth  column  activity."  The 
ethnic  Japanese  were  soon  ordered  to  leave 
the  West  Coast,  first  "voluntarily, "  and 
then,  when  they  failed  to  leave  on  their 
own,  under  Army  escort.  Evacuees  were  as- 
sembled temporarily  at  racetracks  and  fair- 
grounds, and  then  shipped  off  to  "relocation 
centers"  in  barren  areas  of  the  West,  where 
most  of  them  remained  for  two-and-a-half 
years.  Congress  put  its  stamp  of  approval  on 
the  exclusion  by  enacting  criminal  penalties 
for  violating  rules  issued  under  President 
Roosevelt's  executive  order,  and  the  Su- 
preme Court  got  into  the  act  by  declaring 
the  evacuation  constitutionally  permissible. 

Among  the  main  instigators  of  the  govern- 
ment's policy  were  West  Coast  politicans 
who  yielded  to  the  public  clamor  and  took 
up  the  cry  against  the  "yellow  peril."  Agi- 
tating for  the  exclusion  of  the  ethnic  Japa- 
nese from  the  region  was  a  way  of  scoring 
easy  points  with  a  public  that  had  t>een  hos- 
tile to  the  Japanese  for  more  than  forty 
years  before  Pearl  Harbor.  It  entailed  virtu- 
ally no  cost,  because  the  U.S.-born  citizen 
generation  of  Japanese  was  just  approach- 
ing voting  age  in  1940.  Supporters  of  evacu- 
ation in  California  included  the  governor. 
Culbert  Olsen.  the  mayor  of  Los  Angeles, 
Fletcher  Bowron.  and  the  state  attorney 
general.  Earl  Warren.  Later,  as  Chief  Jus- 
tice of  the  Supreme  Court.  Warren  said:  "I 
have  since  deeply  regretted  the  removal 
order  and  my  own  testimony  advocating  it, 
because  it  was  not  in  keeping  with  our 
American  concept  of  freedom  and  the  rights 
of  citizens." 

A  few  voices  of  reason  in  the  government, 
notably  Attorney  General  Francis  Biddle 
and  others  in  the  Justice  Department,  did 
protest  the  War  Department's  plan.  "A 
great  many  of  the  West  Coast  people  dis- 
trust the  Japanese,  various  special  interests 
would  welcome  their  removal  from  good 
farm  land  and  the  elimination  of  their  com- 
petition .  .  .  ,"  Biddle  wrote  in  a  memoran- 
dum sent  to  President  Roosevelt  on  Febru- 
ary 17.  1942.  "My  last  advice  from  the  War 
Department  is  that  there  is  no  evidence  of 
imminent  attack  and  from  the  F.B.I,  that 
there  is  no  evidence  of  planned  sabotage." 
P.B.I.  Director  J.  Edgar  Hoover,  hardly 
known  as  a  civil  libertarian,  told  Biddle, 
"The  necessity  for  mass  evacuation  is  based 
primarily  upon  public  and  political  pressure 
rather  than  on  factual  data."  But  in  the  end 
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even  Biddle  was  unwilling  to  approach  the 
President  and  argue  that  the  planned  evacu- 
ation of  the  Japanese-Americans  was  uncon- 
stitutional, as  long  as  the  War  Department 
deemed  it  a  military  necessity. 

Even  today  a  stubborn  few  persist  in 
seeing  no  evil.  John  J.  McCloy,  then  assist- 
ant secretary  of  war  and  one  of  the  archi- 
tects of  the  roundup,  and  now  a  New  York 
lawyer,  remarked  not  long  ago  that  the 
mere  suggestion  that  we  ought  to  apologize 
to  the  Japanese-Americans  sends  him  "up 
the  wall."  But  the  historical  record  is  what 
should  really  send  him  up  the  wall.  To  this 
day.  there  is  not  a  single  documented  case 
of  sabotage  or  espionage  by  an  ethnic  Japa- 
nese in  the  United  States.  The  simple  fact  is 
that  the  Nisei  (the  first  generation  of  ethnic 
Japanese  bom  in  the  United  States)  and  the 
Issei  (the  immigrant  generation)  were  pre- 
sumed guilty  by  reason  of  racial  affiliation. 

Clearly,  this  country's  treatment  of  Japa- 
nese-Americans during  World  War  II  was  a 
moral  outrage.  But  the  issue  raises  a  more 
troubling  question:  what,  if  anything  should 
be  done  now  to  make  amends  for  an  offense 
committed  by  the  United  States  government 
forty-two  years  ago?  The  commissions  prin- 
cipal response,  released  as  a  recommenda- 
tion to  Congress  earlier  this  summer  has 
stirred  up  powerful  emotions  on  all  sides  of 
the  issue.  The  panel  suggested  that  the  gov- 
ernment seek  out  every  living  evacuee- 
there  are  about  sixty  thousand— and  pay 
each  one  $20,000  for  loss  of  property  and 
income.  The  total  cost  of  the  panel's  recom- 
mendations would  come  to  $1.5  billion.  Con- 
gress has  followed  the  commission's  lead, 
and  there  are  now  bills  to  this  effect  in  both 
Houses.  The  House  version,  introduced  by 
Representative  Mike  Lowry.  Democrat  of 
Washington,  would  cost  an  additional  $1  bil- 
lion, because  for  every  deceased  or  missing 
evacuee.  $20,000  would  go  into  a  special 
fund.  The  Senate  version,  introduced  by 
Senator  Alan  Cranston,  has  a  similar  provi- 
sion but  leaves  the  amount  of  the  redress  to 
"the  appropriate  congressional  commit- 
tees." 

Individual  financial  redress  has  a  certain 
commonsense  appeal.  Families  in  some 
areas  were  given  no  more  than  a  few  days' 
notice  of  the  evacuation,  and  were  forced  to 
sell  off  farms,  businesses,  homes,  and  cars  at 
distress-sale  prices.  As  laborers  in  the  in- 
ternment camps,  evacuees  were  paid  a  mere 
fraction  of  what  they  could  have  earned  on 
the  open  market.  It  seems  quite  simple, 
then:  since  the  government's  unjust  policies 
resulted  in  some  very  measurable  costs  to 
the  Japanese,  the  victimizers— not  the  vic- 
tims—ought to  be  the  ones  to  pay.  Unfortu- 
nately, the  proposal  for  individual  compen- 
sation is  so  weighed  by  complications  that  it 
cannot  survive  scrutiny. 

F^om  a  purely  administrative  standpoint, 
the  redress  proposal  is  crudely  fashioned. 
Although  $20,000  may  accurately  represent 
the  average  economic  loss  of  an  evacuee,  it 
is  unfair  to  bestow  this  amount  across  the 
board.  If  the  payment  is  intended  as  finan- 
cial compensation  rather  than  for  "pain  and 
suffering."  as  the  commission  contends,  is  it 
reasonable  to  "compensate"  equally  a 
farmer  who  was  ruined  and  an  infant  whose 
losses  were  entirely  of  the  unqualified  kind? 
Also,  because  $37  million— an  admittedly  in- 
adequately amount— was  paid  out  under  the 
Japanese-American  Evacuation  Claims  Act 
of  1948  to  those  who  could  prove  their 
losses,  some  evacuees  would  be  doubly  com- 
pensated. Finally,  the  commission's  restric- 
tion of  payments  to  the  living  deprives  some 
internees'  progeny  of  what  arguably  is 
rightfully  theirs. 


But  the  more  fundamental  difficulties  in- 
volve what  might  be  called  "the  equity 
issue."  Fairness  requires  not  merely  a  satis- 
fying outcome  in  an  isolated  case,  but  con- 
sistent treatment  for  groups  or  individuals 
who  have  been  wronged  in  similar  ways. 
Two  groups  should  immediately  come  to 
mind:  American  Indians  and  blacks.  If  we 
compensate  the  Japanese-Americans  for 
their  losses,  are  we  not  then  morally  bound 
to  hand  the  country  back  over  to  the  Indi- 
ans or  bankruptcy  the  treasury  paying  for 
what  our  ancestors  stole?  And  are  we  to  cal- 
culate the  present  day  value  of  slave  labor 
and  start  mailing  out  checks?  The  case  of 
the  Japanese  Americans  may  seem  distin- 
guishable from  the  others  because  the  pay- 
ments would  be  "manageable."  but  it  is  a 
strange  principle  that  compensates  small  in- 
justices and  lets  immense  ones  go  unreme- 
died. Would  anyone  argue  that  temporal 
proximity  gives  the  Japanese  internment 
priority?  Some  would  reply  that  settling 
older  scores  should  come  first. 

These  extreme  examples  are  introduced 
not  to  muddle  the  issue,  not  to  shrug  off 
recent  injustices  by  pointing  to  ancient 
ones,  but  to  demonstrate  the  folly  of  view- 
ing history  as  a  big  debit-credit  sheet.  The 
legalistic  language  of  injury  and  compensa- 
tion is  a  second  tongue  to  most  Americans. 
Thus  it  is  not  surprising  that  four  decades 
after  the  fact,  many  still  view  the  wrongs 
done  to  the  Japanese  as  one  hundred 
twenty  thousand  separate  tort  actions.  It  is 
fine  for  one  generation  to  judge  another  by 
its  own  elevated  standards,  but  putting  a 
price  tag  on  mistakes  of  the  past  establishes 
an  unwiely  precedent.  No  amount  of  money 
can  reverse  the  loss  of  liberty,  the  prolonged 
disruption  of  family  life,  or  the  personal 
stigma  of  suspected  disloyalty,  all  of  which 
continue  to  exact  a  psychological  price  from 
those  who  were  interned.  But  as  the  com- 
mission noted,  lasting  economic  scars  were 
minimal:  "Entrance  and  acceptance  into  the 
mainstream  of  American  society  through 
the  conventional  modes  of  success  have 
been  largely  accomplished."  One  might  also 
argue— and  some  Japanese  Americans 
have— that  cash  payments  would  trivalize 
the  suffering  of  the  evacuees  and  giv.e  the 
false  impression  that  the  score  had  been 
evened. 

The  commission  had  the  right  answers  all 
along,  but  they  were  overshadowed  by  the 
proposal  for  individual  compensation.  To 
start  with,  the  panel  suggested  that  Con- 
gress pass  a  point  resolution,  to  be  signed  by 
the  President."  which  recognizes  that  a 
grave  injustice  was  done  and  offers  the 
apologies  of  the  nation."  The  commission 
was  also  right  to  advise  Congress  to  estab- 
lish a  special  foundation  to  sponsor  research 
on  civil  liberties  issues,  and  to  disseminate 
the  commission's  findings  to  textbook  pub- 
lishers, libraries,  and  educators.  After  all.  ig- 
norance and  racism  are  what  made  it  so 
easy  for  demagogues  to  play  on  popular 
fears  about  the  Japanese-Americans  in  the 
first  place.  Distributing  large  sums  of 
money  would  do  nothing  to  eradicate  these 
evils,  but  public  education  would. 

[From  the  New  York  Times.  Oct.  26.  1987] 

Few  Japanese-Americans  Were  Actually 
Interned 
To  the  Editor: 

"America's  Debt  to  Japanese-Americans" 
(editorial.  Oct.  4)  makes  confusions  typical 
of  the  partisans  of  proposed  redress  legisla- 
tion, which  calls  for  $20,000  payments  to 
ethnic  Japanese  relocated  in  World  War  II, 


for  an  "education  and  research"  fund  and 
for  a  national  apology. 

You  continually  refer  to  the  "internment" 
of  Japanese-Americans,  where  even  the  par- 
tisan national  commission  report  on  the  re- 
location. "Personal  Justice  Denied."  is  care- 
ful to  distinguish  between  the  relocation  of 
more  than  100.000  ethnic  Japanese  and  the 
internment  or  imprisonment  that  was  suf- 
fered by  a  few  thousand  aliens  or  others 
whose  actions  made  them  suspect. 

This  is  an  important  point,  for  those  who 
were  relocated  could  readily  secure  permis- 
sion to  leave  and  re-enter  the  relocation 
centers,  as  my  parents  did,  to  seek  seasonal 
employment  or  go  to  college.  Government- 
offered  jobs  in  the  areas  outside  the  re- 
stricted West  Coast  went  begging.  Contrary 
to  the  impression  made  by  your  words  (and 
photograph!),  those  relocated  could  have 
property  sent  for,  own  cars  and  order  from 
Sears  catalogues.  But  these  and  numerous 
other  historical  misunderstandings  made  by 
critics  of  the  relocation  do  not  address  the 
main  problem  with  redress  proposals. 

First,  critics  of  the  policy  do  not  under- 
stand the  political  situation  of  that  time, 
thus  preventing  redress  legislation  from 
having  any  relevance  to  a  future  crisis.  You 
blame  racism  and  xenophobia  for  the  deci- 
sion to  relocate.  Xenophobia  literally  under- 
stood seems  entirely  appropriate  toward  a 
Japan  that  had  just  attacked  and  which 
itself  issued  fervent  racial,  nationalistic  ap- 
peals. To  appreciate  this  is  not  to  justify 
racist  practices  that  prevailed  throughout 
the  country  in  the  1940's. 

Second,  and  more  important,  $20,000  re- 
dress payments  made  more  than  a  genera- 
tion after  the  fact  do  not  address  latter-day 
wrongs.  They  will  doubtless  make  a  rapidly 
assimilating  minority  more  discrete  than 
ever.  Congressmen  parceling  out  such  wind- 
falls from  the  earnings  of  the  current  gen- 
eration are  scarcely  indulging  in  an  educa- 
tional exercise.  Moreover,  any  money  spent 
for  "education  and  research  on  the  intern- 
ment"  is  likely  merely  to  reaffirm  the  his- 
torical errors  that  scholars  have  noted  in 
the  redress  literature.  Hence  it  would  be  a 
"grievous  wrong "  for  President  Reagan  not 
to  veto  such  an  inappropriate  measure. 
Ken  Masugi, 
Washington.  Oct.  15.  1987. 

The  writer  is  adjunct  fellow  of  the  Clare- 
mont  Institute. 

[From  Human  Events,  Mar.  19.  1988] 

Japanese-American  Compensation:  A  Bad 
Bill 

(By  James  J.  Kilpatrick) 

Now  pending  on  the  Senate's  calendar, 
subject  to  floor  debate  at  any  time,  is  a  bad 
bill  that  comes  to  us  laden  with  good  inten- 
tions. 

At  a  cost  of  $1.2  billion,  the  bill  would  pay 
$20,000  each  to  those  surviving  Americans 
of  Japanese  ancestry  who  were  interned  on 
the  West  Coast  in  World  War  II.  The  meas- 
ure ought  to  be  quietly  retired. 

It  is  not  easy— it  is  probably  futile— to 
oppose  the  Senate  bill.  It  heads  for  the  floor 
bearing  the  names  of  75  sponsors.  A  com- 
panion measure  passed  the  House  last  Sep- 
tember by  a  vote  of  243  to  141. 

Only  a  heart  of  stone,  it  is  said,  could  fail 
to  be  moved  by  the  injustice  visited  upon 
loyal  American  citizens  46  years  ago.  It  is 
time  to  apologize,  we  are  told:  it  is  time  to 
make  amends. 

The  trouble  with  that  compassionate  plea 
is  that  it  comes  to  us  through  a  rearview 
mirror.  It  embodies  the  hindsight  wisdom  of 


the  Monday  morning  quarterback.  The  bill 
carries  a  finding  that  "there  was  no  military 
or  security  reason  for  the  internment, "  but 
that  is  the  conclusion  now.  It  assuredly  was 
not  the  conclusion  then. 

Two  generations  have  grown  up  since  the 
Japanese  launched  their  attack  on  Pearl 
Harbor.  Today  we  count  the  Japanese  as 
friends  and  allies.  In  the  winter  of  1941-42 
they  were  enemies. 

Today  it  seems  absurd  to  imagine  that  the 
Japanese  might  have  invaded  California. 
This  seemed  not  at  all  absurd  at  the  time. 
In  1988  we  scarcely  can  imagine  risks  of  sab- 
otage and  espionage.  Reasonable  men  vivid- 
ly perceived  them. 

Acting  upon  these  fears.  Congress  author- 
ized President  Roosevelt  to  issue  what 
became  Executive  Order  9066.  Pursuant  to 
that  order,  the  commanding  general  of  West 
Coast  forces  proclaimed  Civilian  Exclusion 
Order  No.  34. 

After  May  9,  1942,  more  than  110,000  U.S. 
citizens  of  Japanese  descent  were  to  be  up- 
rooted from  their  homes.  They  were  taken 
by  train  to  internment  camps.  There  they 
remained  until  the  wars  end  in  1945.  An  es- 
timated 60,000  survive. 

As  the  Supreme  Court  noted  in  the  case  of 
Korematsu  v.  United  States,  most  of  the  in- 
ternees were  loyal  Americans.  But  some 
were  not.  More  than  5.000  of  them  refused 
to  swear  allegiance  to  the  United  States  and 
to  renounce  allegiance  to  the  emporer.  Sev- 
eral thousand  evacuees  requested  repatri- 
ation to  Japan. 

It  is  all  very  well  to  say  today  that  these 
citizens  should  have  received  fair  hearings, 
but  in  the  spring  of  1942  we  were  involved 
in  a  desperate  war  for  national  survival.  Due 
process  had  to  yield  to  the  exigencies  of  the 
day. 

The  exclusion  order  came  before  the  High 
Court  in  1944.  By  a  vote  of  6  to  3  the  court 
upheld  the  order.  Justice  Hugo  Black,  one 
of  the  great  civil  libertarians  of  all  time, 
wrote  the  opinion.  Felix  Frankfurter  and 
William  O.  Douglas  agreed.  Listen  to  what 
Black  said: 

"We  are  not  unmindful  of  the  hardships 
imposed  by  the  exclusion  order  upon  a  large 
group  of  American  citizens.  But  hardships 
are  part  of  war.  and  war  is  an  aggregation  of 
hardships.  All  citizens  alike,  both  in  and  out 
of  uniform,  feel  the  impact  of  war  in  greater 
or  lesser  measure. ..." 

"Compulsory  exclusion  of  large  groups  of 
citizens  from  their  homes,  except  under  cir- 
cumstances of  direst  emergency,  is  inconsist- 
ent with  our  basic  governmental  institu- 
tions. But  when  under  conditions  of  modem 
warfare  our  shores  are  threatened  by  hos- 
tile forces,  the  power  to  protect  must  be 
commensurate  with  the  threatened  danger. " 
The  Senate  bill  describes  the  "significant 
human  suffering"  imposed  upon  the  in- 
terned families.  Granted.  But  others  suf- 
fered hardship  also:  292,000  died  in  battle, 
615.000  suffered  wounds.  Total  casualties 
exceeded  one  million. 

In  looking  back  on  those  days,  we  ought 
to  take  guidance  from  Lord  Macaulay.  This 
was  the  precept  of  that  great  historian:  "As 
we  would  have  our  descendants  judge  us,  so 
we  ought  to  judge  our  fathers.  In  order  to 
form  a  correct  estimate  of  their  meriU.  we 
ought  to  place  ourselves  in  their  situation, 
to  put  out  of  our  minds,  for  a  time,  all  that 
knowledge  which  they  could  not  have  and 

we  could  not  help  having 

"It  is  too  much  that  the  benefactors  of 
mankind,  after  having  been  reviled  by  the 
dunces  of  their  generation  for  going  too  far, 
should  be  reviled  by  the  dunces  of  the  next 
generation  for  not  going  far  enough. " 
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Representative  Bill  Frenzel  of  Minnesota 
made  the  same  point  in  House  debate: 
"What  a  funny  way  to  ask  us  to  rub  ashes 
on  our  heads!  The  bill  asks  us  to  purge  our- 
selves of  someone  else's  guilt  with  another 
generation's  money."  No  penance,  no  pay- 
ments and  no  apology  are  required.  The 
past  is  past.  Let  it  stay  that  way. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  442,  Calendar  Order 
No.  323.  the  House  companion  meas- 
ure. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  442)  to  implement  recommen- 
dations of  the  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
immediately  to  the  consideration  of 
the  bill. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R.  442.  and  to  substitute 
therefore  the  text  of  S.  1009.  as  re- 
ported and  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Hawaii. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
Mr.  MATSUNAGA.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  is.  Shall 
the  bill  pass?  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  this  will 
be  the  last  rollcall  vote  today.  I  am 
sure  there  are  some  Senators  who 
have  probably  left  the  floor  and  may 
not  realize  that  the  final  passage  is 
about  to  occur.  I  know  of  one  Senator 
who  is  trying  hard  to  get  to  the  Senate 
floor  who  missed  the  last  vote.  This 
will  be  the  last  rollcall  vote  of  the  day. 
I  ask  unanimous  consent  that  the  time 
on  this  vote  be  20  minutes  and  that 
the  call  for  the  regular  order  then  be 
automatic. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Termessee  [Mr. 
Gore]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  are  necessari- 
ly absent. 

I  also  armounce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
MATSUNAGA).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  69, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  105  Leg.] 
YEAS-69 


Adams 

Domenici 

Mitchell 

Arm.strong 

Durenberger 

Moynihan 

Baucus 

Evans 

Murkowski 

Bentsen 

Exon 

Packwood 

Bingaman 

Glenn 

Pell 

Boren 

Graham 

Proxmire 

Bosrhwitz 

Harkin 

Pryor 

Bradley 

Hatch 

Quayle 

Breaux 

Hatfield 

Reid 

Bumpers 

Heinz 

Riegle 

Burdick 

Inouye 

Rockefeller 

Byrd 

Johnston 

Rudman 

Chiles 

Kassebaum 

Sanford 

Cochran 

Kasten 

Sarbanes 

Cohen 

Kerry 

Sasser 

Conrad 

Lautenberg 

Simon 

Cranston 

Leahy 

Simpson 

DAmalo 

Levin 

Specter 

Daschle 

Lugar 

Stafford 

DeConcIni 

Matsunaga 

Stevens 

Dixon 

Melcher 

Weicker 

Dodd 

Metzenbaum 

Wilson 

Dole 

Mikulski 
NAYS— 27 

Wirth 

Bond 

Heriin 

Nunn 

Chafee 

Helms 

Pressler 

Danforlh 

Hoi  lings 

Roth 

Ford 

Humphrey 

Shelby 

Fowler 

Karnes 

Stennis 

Garn 

McCain 

Symms 

Gramm 

McClure 

Thurmond 

Grassley 

McConnell 

Trible 

Hecht 

Nickles 

Wallop 

NOT  VOTING- 

-4 

Biden 

Kennedy 

Gore 

Warner 

So  the  bill  (H.R.  442)  as  amended, 
was  passed,  as  follows: 

H.R.  442 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  442)  entitled  "An  Act 
to  implement  recommendations  of  the  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

FINDINGS  AND  PURPOSE 

Section  1.  la)  Findings.— The  Congress 
finds  that— 

(1)  the  findings  of  the  Commission  on 
Wartime  Relocation  and  Internment  of  Ci- 
vilians, established  by  the  Commission  on 
Wartim£  Relocation  and  Internment  of  Ci- 
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vUians  Act.  accurately  and  completely  de- 
scrH>e  the  circumstances  of  the  exclusion,  re- 
location, and  internment  of  in  excess  of  one 
hundred  and  ten  thousand  United  States 
citisens  and  permanent  resident  aliens  of 
Japanese  ancestry  and  the  treatment  of  the 
individuals  of  Aleut  ancestry  who  were  re- 
moved from  the  Aleutian  and  the  Pribilof  Is- 
lands: 

(2)  the  internment  of  individuals  of  Japa- 
nese ancestry  was  carried  out  without  any 
documented  acts  of  espionage  or  satwtage. 
or  other  acts  of  disloyalty  by  any  citizens  or 
permanent  resident  aliens  of  Japanese  an- 
cestry on  the  west  coast; 

(3>  there  was  no  military  or  security 
reason  for  the  internment; 

(4)  the  internment  of  the  individuals  of 
Japanese  ancestry  was  caused  by  racial  prej- 
udice, war  hysteria,  and  a  failure  of  politi- 
cal leadership; 

(5)  the  excluded  individuals  of  Japanese 
ancestry  suffered  enormous  damages  and 
losses,  both  material  and  intangible,  and 
there  were  incalculable  losses  in  education 
and  job  training,  all  of  which  resulted  in 
significant  human  suffering; 

(6J  the  basic  civil  litterties  and  constitu- 
Honal  rights  of  those  individuals  of  Japa- 
nese ancestry  interned  were  fundamentally 
violated  by  that  evacuation  and  internment; 

(7)  as  documented  in  the  Commission's  re- 
ports, the  Aleut  civilian  residents  of  the  Pri- 
bilof Islands  and  the  Aleutian  Islands  west 
of  Unimak  Island  were  relocated  during 
World  War  II  to  temporary  camps  in  isolat- 
ed regions  of  southeast  Alaska  where  they  re- 
mained, under  United  States  control  and  in 
the  care  of  the  United  States,  until  long  after 
any  potential  danger  to  their  home  villages 
had  passed; 

(8J  the  United  States  failed  to  provide  rea- 
sonable care  for  the  Aleuts,  and  this  resulted 
in  widespread  illness,  disease,  and  death 
among  the  residents  of  the  camps;  and  the 
United  States  further  failed  to  protect  Aleut 
personal  and  community  property  while 
such  property  was  in  its  possession  or  under 
its  control; 

(9)  the  United  States  has  not  compensated 
the  Aleuts  adequately  for  the  conversion  or 
destruction  of  personal  property  caused  by 
the  United  States  military  occupation  of 
Aleut  villages  during  World  War  II;  and 

(101  there  is  no  remedy  for  injustices  suf- 
fered by  the  Aleuts  during  World  War  II 
except  an  Act  of  Congress  providing  appro- 
priate compensation  for  those  losses  which 
are  attributable  to  the  conduct  of  United 
States  forces  and  other  officials  and  employ- 
ees of  the  United  States. 

(bt  Purposes.— The  purposes  of  this  Act  are 
to— 

<1)  acknowledge  the  fundamental  injustice 
of  the  evacuation,  relocation,  and  intern- 
ment of  United  States  citizens  and  perma- 
nent resident  aliens  of  Japanese  ancestrs;; 

(2)  apologize  on  behalf  of  the  people  of  the 
United  States  for  the  evacuation,  relocation, 
and  internment  of  the  citizens  and  perma- 
nent resident  aliens  of  Japanese  ancestry; 

(3)  provide  for  a  public  education  fund  to 
finance  efforts  to  inform  the  public  about 
the  internment  of  such  individuals  so  as  to 
prevent  the  reoccurrence  of  any  similar 
event; 

t4)  make  restitution  to  those  individuals 
of  Japanese  ancestry  who  were  interned; 
and 

(51  make  restitution  to  Aleut  residents  of 
the  Pribilof  Islands  and  the  Aleutian  Islands 
west  of  Unimak  Island,  in  settlement  of 
United  States  obligations  in  equity  and  at 
law,  for— 


(A)  injustices  suffered  and  unreasonable 
hardships  endured  while  under  United 
States  control  during  World  War  II; 

(B)  personal  properly  taken  or  destroyed 
by  United  States  forces  during  World  War 
II; 

(CI  community  property,  including  com- 
munity church  property,  taken  or  destroyed 
by  United  States  forces  during  World  War 
II:  and 

(Dl  traditional  village  lands  on  Attu 
Island  not  rehabilitated  after  World  War  II 
for  Aleut  occupation  or  other  productive 
use. 

TITLE  l—RECOGMTIOS  OF ISJUSTICE  ASD 
APOLOGY  OS  BEHALF  OF  THE  SA TIOS 

Sec.  101.  The  Congress  accepts  the  find- 
ings of  the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians  and  recog- 
nizes that  a  grave  injustice  was  done  to  both 
citizens  and  resident  aliens  of  Japanese  an- 
cestry by  the  evacuation,  relocation,  and  in- 
ternment of  civilians  during  World  War  II. 
On  behalf  of  the  Nation,  the  Congress  apolo- 
gizes. 
TITLE  n— UNITED  STATES  CITIZESS  OFJAP.i- 

.\ESE  AMCESTRY  AND  RESIDENT  JAPANESE 

ALIENS 

DEFINITIONS 

Sec.  201.  For  the  purposes  of  this  title— 

(1)  the  term  "eligible  individual"  means 
any  living  individual  of  Japanese  ancestry 
who— 

(A)  is  a  United  States  citizen  or  perma- 
nent resident  alien  on  the  date  of  enactment 
of  this  Act;  and 

(BXi)  was  enrolled  on  the  records  of  the 
United  States  Government  during  the 
period  beginning  on  December  7.  1941.  and 
ending  on  June  30.  1946.  as  being  in  a  pro- 
hibited military  zone:  or 

(iil  was  confined,  held  in  custody,  or  oth- 
erwise deprived  of  liberty  or  property  during 
the  period  as  a  result  of— 

(1)  Executive  Order  Numbered  9066  (Feb- 
ruary 19.  1942:  7  Fed.  Reg.  1407); 

(lit  the  Act  entitled  "An  Act  to  provide  a 
penalty  for  violation  of  restrictions  or 
orders  with  respect  to  persons  entering,  re- 
maining in.  leaving,  or  committing  any  act 
in  military  areas  or  zones"  and  approved 
March  21.  1942  (56  Stat.  173);  or 

(III)  any  other  Executive  order.  Presiden- 
tial proclamation,  law  of  the  United  States, 
directive  of  the  Armed  Forces  of  the  United 
States,  or  other  action  made  by  or  on  behalf 
of  the  United  States  or  its  agents,  represent- 
atives, officers,  or  employees  respecting  the 
exclusion,  relocation,  or  detention  of  indi- 
viduals on  the  basis  of  race; 

(2)  the  term  "Fund"  means  the  Civil  Liber- 
ties Public  Education  Fund  established  in 
section  204: 

(3)  the  term  "Board"  means  the  Civil  Lib- 
erties Public  Education  Fund  Board  of  Di- 
rectors established  in  section  206: 

(4)  the  term  "evacuation,  relocation,  and 
internment  period"  means  that  period  t>e- 
ginning  on  December  7.  1941.  and  ending  on 
June  30.  1946;  and 

(5)  the  term  "Commission"  means  the 
Commission  on  Wartim.e  Relocation  and  In- 
ternment of  Civilians,  established  by  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians  Act. 

CRIMINAL  CONVICTIONS 

Sec.  202.  (a)  Review.— The  Attorney  Gener- 
al is  requested  to  review  any  case  in  which  a 
United  States  citizen  or  permanent  resident 
alien  of  Japanese  ancestry  living  on  the  date 
of  the  enactment  of  this  Act  was  convicted 
of  a  violation  of  the  laws  of  the  United 
States,  including  convictions  for  violations 


of  military  orders,  where  such  a  conviction 
resulted  from  charges  filed  against  such  in- 
dividuals during  the  evacuation,  relocation, 
and  internment  period. 

(b)  Recommendations.— Based  upon  the 
review  required  by  subsection  (a),  the  Attor- 
ney General  is  requested  to  recommend  to 
the  President  for  pardon  consideration  those 
convictions  which  the  Attorney  General 
finds  were  based  on  a  refusal  by  such  indi- 
viduals to  accept  treatment  that  discrimi- 
nated against  them  on  the  basis  of  race  or 
ethnicity. 

(c)  Pardons.— In  consideration  of  the  find- 
ings contained  in  this  Act,  the  President  is 
requested  to  offer  pardons  to  those  individ- 
uals recommended  by  the  Attorney  General 
pursuant  to  subsection  (b). 

consideration  or  commission  findings 

Sec.  203.  (a)  Federal  Consideration  and 
Review.— Departments  and  agencies  of  the 
United  States  Government  to  which  eligible 
individuals  may  apply  for  the  restitution  of 
positions,  status,  or  entitlements  lost  in 
whole  or  in  part  because  of  discriminatory 
acts  of  the  United  States  Government 
against  such  individuals  based  upon  their 
race  or  ethnicity  and  which  occurred  during 
the  evacuation,  relocation,  and  internment 
period  shall  review  such  applications  for 
restitution  of  positions,  status,  or  entitle- 
ments with  liberality,  giving  full  consider- 
ation to  the  historical  findings  of  the  Com- 
mission and  the  findings  contained  in  this 
Act. 

(b)  No  New  Authority  Created.— Subsec- 
tion (a)  shall  not  be  construed  to  create  new 
authority  to  grant  restitution  described  in 
that  subsection,  or  establish  new  eligibility 
to  apply  for  such  restitution. 
trust  fund 

Sec.  204.  (a)  Establishment.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  the  Civil  Liberties  Public  Edu- 
cation Fund,  to  be  administered  by  the  Sec- 
retary of  the  Treasury.  Amounts  in  the  Fund 
shall  be  invested  in  accordance  with  section 
9702  of  title  31.  United  States  Code,  and 
shall  only  be  available  for  disbursement  by 
the  Attorney  General  under  section  205.  and 
by  the  Board  of  Directors  of  the  Futid  under 
section  206. 

(b)  Authorization.  — There  are  authorized 
to  be  appropriated  to  the  Fund  $500,000,000 
in  fiscal  1989.  $400,000,000  in  fiscal  1990. 
$200,000,000  in  fiscal  1991.  $100,000,000  in 
fiscal  1992  and  $100,000,000  in  fiscal  1993. 
RESTrruTiON 

Sec.  205.  (ai  Location  and  Payment  of  Eli- 
gible Individuals.— (1)  The  Attorney  Gener- 
al, with  the  assistance  of  the  Board,  shall, 
subject  to  the  availability  of  monies  appro- 
priated for  stich  purpose,  locate,  using 
records  already  in  the  possession  of  the 
United  States  Government,  each  ehgioie  in- 
dividual and  shall  pay.  subject  to  the  avail- 
ability of  monies  appropriated  to  the  Fund 
for  such  payments,  out  of  the  Fund  to  each 
such  individual  the  sum  of  $20,000.  The  At 
tomey  General  shall,  subject  to  the  avail- 
ability of  monies  appropriated  for  such  pur- 
pose, encourage  each  eligible  individual  to 
submit  his  or  her  current  address  to  the  De- 
partment of  Justice  through  a  public  aware- 
ness campaign. 

(2)  If  an  eligible  individual  refuses  to 
accept  any  payment  under  this  section,  such 
amount  shall  remain  in  the  Fund  and  no 
payment  shall  be  made  under  this  section  to 
such  individual  at  any  future  date. 

(b)  Preference  to  Oldest.— The  Attorney 
General  shall  endeavor  to  make  payment  to 
eligible  individuals  who  are  living  in  the 
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order  of  date  of  birth  (with  the  oldest  receiv- 
ing full  payment  first),  until  all  eligible  in- 
dividuals who  are  living  have  received  pay- 
ment in  full. 

(c)  Nonresidents.— In  attempting  to  locate 
any  eligible  individual  who  resides  outside 
the  United  States,  the  Attorney  General  may 
use  any  available  facility  or  resources  of 
any  public  or  nonprofit  organization. 

(d)  No  Set  Off  for  Administrative 
Costs.— No  costs  incurred  by  the  Attorney 
General  in  carrying  out  this  section  shall  be 
paid  from  the  Fund  or  set  off  against,  or 
otherwise  deducted  from,  any  payment 
under  this  section  to  any  eligible  individual. 

(e)  Extinguishment  of  Claims.— The 
claims  of  an  eligible  individual  against  the 
United  States  shall  be  extinguished— 

(A)  on  a  date  which  is  ten  years  after  the 
date  of  enactment  of  this  Act;  or 

(B)  on  the  date  by  which  the  individual 
has  received  the  total  amount  of  payments 
under  this  Act. 

whichever  date  first  occurs. 

(f)  Clarification  of  Treatment  of  Pay- 
ments Under  Other  Laws.— Amounts  paid  to 
an  eligible  individual  under  this  section— 

(1)  shall  be  treated  for  purposes  of  the  In- 
ternal Revenue  laws  of  the  United  States  as 
damages  for  human  suffering;  and 

(2)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligibil- 
ity to  receive  benefits  described  in  section 
3803(c)(2)(C)  of  title  31.  United  States  Code, 
or  the  amount  of  such  benefits. 

board  of  directors 

Sec.  206.  (a)  Establishment.— There  is 
hereby  established  the  Civil  Liberties  Public 
Education  Fund  Board  of  Directors  which 
shall  be  responsible  for  making  disburse- 
ments from  the  Fund  in  the  manner  provid- 
ed in  this  section. 

(b)  Disbursements  from  Fund.— The  Board 
of  Directors  may  make  disbursements  from 
the  Fund  only— 

(1)  to  sponsor  research  and  public  educa- 
tional activities  so  that  the  events  surround- 
ing the  relocation  and  internment  of  United 
States  citizens  and  permanent  resident 
aliens  of  Japanese  ancestry  will  be  remem- 
bered, and  so  that  the  causes  and  circum- 
stances of  this  and  similar  events  may  be  il- 
luminated and  understood; 

(2)  to  fund  comparative  studies  of  similar 
oivil  liberties  abuses,  or  to  fund  compara- 
tive studies  of  the  effect  upon  particular 
groups  of  racial  prejudice  embodied  by  Gov- 
ernment action  in  times  of  national  stress; 

(3)  to  prepare  and  distribute  the  hearings 
and  findings  of  the  Commission  to  textbook 
publishers,  educators,  and  libraries: 

(4)  for  the  general  welfare  of  the  ethnic 
Japanese  community  in  the  United  States, 
taking  into  consideration  the  effect  of  the 
exclusion  and  detention  on  the  descendants 
of  those  individuals  who  were  detained 
during  the  evacuation,  relocation,  and  in- 
ternment period  (individual  payments  in 
compensation  for  loss  or  damages  shall  not 
be  made  under  this  paragraph):  and 

(5)  for  reasonable  administrative  ex- 
penses, including  expenses  incurred  under 
subsections  (c)(3),  (d),  and  (e). 

(c)  Membership  and  Terms  of  Office.— (1) 
The  Board  shall  be  composed  of  nine  mem- 
bers  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  from 
persons  who  are  not  officers  or  employees  of 
the  United  States  Government 

(2)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  members  shall  be  ap- 
pointed for  terms  of  3  years. 

(B)  Of  the  members  first  appointed— 

(i)  five  shall  be  appointed  for  terms  of  3 
years;  and 


(ii)  four  shall  6c  appointed  for  terms  of  2 
years;  as  designated  by  the  President  at  the 
time  of  appointment 

(C)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remainder 
of  such  term.  A  member  may  serve  after  the 
expiration  of  his  term  until  his  successor 
has  taken  office.  No  individual  may  6e  ap- 
pointed to  more  than  two  consecutive  terms. 

(3)  Members  of  the  Board  shall  serve  with- 
out pay.  except  members  of  the  Board  shall 
be  entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  carrying  out  the  functions 
of  the  Board,  in  the  same  manner  as  persons 
employed  intermittently  in  the  United 
States  Government  are  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

(4)  Five  members  of  the  Board  shall  con- 
stitute a  quorum  but  a  lesser  number  may 
hold  hearings. 

(5)  The  Chair  of  the  Board  shall  be  elected 
by  the  members  of  the  Board. 

(d)(1)  The  Board  shall  have  a  Director 
who  shall  be  appointed  by  the  Board  and 
who  shall  be  paid  at  a  rate  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  GS- 
18  of  the  General  Schedule  under  section 
5332(a)  of  title  5.  United  States  Code. 

(2)  The  Board  may  appoint  and  fix  the 
pay  of  such  additional  staff  personnel  as  it 
may  require. 

(3)  The  Director  and  the  additional  staff 
personnel  of  the  Board  may  be  appointed 
without  regard  to  section  5311(B)  of  title  5. 
United  States  Code,  and  may  be  appointed 
without  regard  to  the  provisions  of  such  title 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  the  compensation  of  any 
employee  of  the  Board  may  not  exceed  a  rate 
equivalent  to  the  rate  payable  under  GS-18 
of  the  General  Schedule  under  section 
5332(a)  of  such  title. 

(e)  Support  Services.— The  Administrator 
of  General  Services  shall  provide  to  the 
Board  of  Directors  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Board  may  request 

(f)  Donations.— The  Board  may  accept 
use,  and  dispose  of  gifts  or  donations  or 
services  or  property  for  purposes  authorized 
under  subsection  (b). 

(g)  Annual  Report.— Not  later  than  twelve 
months  after  the  first  meeting  of  the  Board 
and  every  twelve  months  thereafter,  the 
Board  shall  transmit  a  report  describing  the 
activities  of  the  Board  to  the  President  and 
to  each  House  of  the  Congress. 

(h)  Sunset  for  Board.— The  Board  shall 
terminate  not  later  than  the  earlier  of 
ninety  days  after  the  date  on  which  an 
amount  has  been  obligated  to  be  expended 
from  the  Fund  which  is  equal  to  the  amount 
authorized  to  be  appropriated  to  the  Fund 
or  ten  years  after  the  date  of  enactment  of 
this  title.  Investments  shall  be  liquidated 
and  receipts  thereof  deposited  in  the  Fund 
and  all  funds  rernaining  in  the  Fund  shall 
be  deposited  in  the  miscellaneous  receipts 
account  in  the  Treasury  of  the  United 
States. 

compliance  with  budget  act 

Sec.  207.  No  authority  under  this  title  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  in  any  fiscal  year  except  to 
such  extent  and  in  such  amounts  as  provid- 
ed in  advance  in  appropriation  Acts.  In  any 


fiscal  year,  the  Administrator  of  the  Fund 
shall  limit  the  total  benefits  conferred  by 
this  program  to  an  amount  not  in  excess  of 
the  appropriation  for  such  fiscal  year,  and  if 
the  requirements  of  this  program  exceed  the 
limitations  set  in  this  section,  the  t>enefits 
shall  be  limited,  consistent  unth  the  provi- 
sions of  section  205(b),  to  the  extent  neces- 
sary to  comply  with  the  provisions  of  this 
sectioTL 

TITLE  III— ALEUTIAN  AND  PRIBILOF  ISLANDS 
RESTITUTION 

short  title 
Sec.  301.  This  title  may  be  cited  as  the 
"Aleutian  and  Pribilof  Islands  Restitution 
Act". 

DEFINTTIONS 

Sec.  302.  As  used  in  this  title— 

(1)  the  term  "Administrator"  means  the 
person  designated  by  the  Secretary  to  advise 
and  inform  the  Secretary  concerning  ex- 
penditures from  the  Aleutian  and  Pribilof 
Islands  Restitution  Fund; 

(2)  the  term  "affected  Aleut  villages" 
means  those  Aleut  villages  in  Alaska  whose 
residents  were  evacuated  by  United  States 
forces  during  World  War  II,  including 
Akutan,  Atka,  Nikolski,  Saint  George,  Saint 
Paul.  Unalaska,  and  the  Aleut  village  of 
Attu.  Alaska,  which  was  not  rehabilitated  by 
the  United  States  for  Aleut  residence  or 
other  use  after  World  War  II: 

(3)  the  term  "Association"  means  the  Aleu- 
tian/Pribilof  Islands  Association.  Inc.,  a 
nonprofit  regional  corporation  established 
for  the  benefit  of  the  Aleut  people  and  orga- 
nized under  the  laws  of  the  State  of  Alaska; 

(4)  the  term  "Corporation"  means  the 
Aleut  Corporation,  a  for-profit  regional  cor- 
poration for  the  Aleut  region  organized 
under  the  laws  of  the  State  of  Alaska  and  es- 
tablished pursuant  to  section  7  of  the  Alaska 
Native  Claims  Settlement  Act  (Public  Law 
92-203); 

(5)  the  term  "eligible  Aleut"  means  on» 
Aleut  living  on  the  date  of  enactment  of  this 
title— 

(A)  who.  as  a  civilian,  was  relocated  by  the 
authority  of  the  United  States  from  his 
home  village  on  the  Pribilof  Islands  or  the 
Aleutian  Islands  west  of  Unimak  Island  to 
an  internment  camp,  or  other  temporary  fa- 
cility or  location,  during  World  War  II;  or 

(B)  who  was  bom  while  hie  or  her  natural 
mother  was  subject  to  such  relocation 
during  World  War  II:  and 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

ALEUTIAN  and  PRIBILOF  ISLANDS  RESTITUTION 
FUND 

Sec.  303.  (a)  EsTABUSHMENT.—The  Secre- 
tary shall  establish  as  an  account  in  the 
Treasury  of  the  United  States  the  Aleutian 
and  Pribilof  Islands  Restitution  Fund  (here- 
after in  this  title  referred  to  as  the  "Fund"), 
to  be  administered  by  the  Secretary.  The 
Fund  shall  consist  of  amounts  appropriated 
to  it  as  authorized  by  sections  305  (duties  of 
Administrator)  and  306  of  this  title. 

(b)  Report.— It  shall  be  the  duty  of  the  Sec- 
retary to  hold  the  Fund  and  to  report  to  the 
Congress  each  year  on  the  financial  condi- 
tion and  the  results  of  operations  of  such 
Fund  during  the  preceding  fiscal  year  and 
on  its  expected  condition  and  operations 
during  the  next  fiscal  year. 

(c)  Investment.— The  Secretary  shall  invest 
such  portion  of  the  Fund  as  is  not  in  the 
Secretary's  judgment  required  to  meet  cur- 
rent withdrawals.  Such  investments  may  tie 
made  only  in  interest-bearing  obligations  of 
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the  United  States.  Such  obligations  may  be 
acquired— 

(1)  on  original  issue  at  the  issue  price:  or 

(21  by  purchase  of  outstanding  obligations 
at  the  market  price. 

Id)  Sale  of  OaucATtONS.—Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the  Sec- 
retary at  the  market  price. 

(e>  Credits  to  Fund.— The  interest  on.  and 
the  proceeds  from  the  sale  or  redemption  of. 
any  obligations  held  in  the  Fund  shall  be 
credited  to  and  form  a  part  of  the  Fund. 

If)  Termination.— The  Secretary  shall  ter- 
minate the  Fund  3  years  after  the  date  of  en- 
actment of  this  title,  or  1  year  following  dis- 
bursement of  all  payments  from  such  Fund, 
as  authorized  by  this  title,  whichever  occurs 
later.  On  the  date  the  Fund  is  terminated, 
all  investments  shall  be  liquidated  by  the 
Secretary  and  receipts  thereof  deposited  in 
the  Fund  and  all  funds  remaining  in  the 
Fund  shall  be  deposited  in  the  miscellaneous 
receipts  account  in  the  Treasury. 

DESIGNATION  OF  ADMINISTRATOR 

Sec.  304.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  offer  to  undertake  negotiations  with 
the  Association,  leading  to  the  execution  of 
an  agreement  with  the  Association  to  serve 
as  Administrator  under  the  terms  of  this 
title.  The  Secretary  may  appoint  the  Asso- 
ciation as  Administrator  if  such  agreement 
is  reached  within  90  days  after  the  date  of 
enactment  of  this  title.  If  no  agreement  is 
reached  within  such  period,  the  Secretary 
shall  appoint  another  person  as  Administra- 
tor under  this  title,  after  consultation  with 
affected  Aleut  village  leaders'and  the  Corpo- 
ration. 

COMPENSATION  FOR  COMMUNITY  LOSSES 

Sec.  305.  la)  In  General.— Subject  to  the 
availability  of  monies  appropriated  to  the 
Fund,  the  Secretary  shall  make  restitution. 
as  provided  by  this  section,  for  certain  Aleut 
losses  sustained  in  World  War  II. 

lb)  Trust  Established.— ll)  The  Secretary 
shall,  subject  to  the  availability  of  monies 
appropriated  for  this  purpose,  establish  a 
trust  of  $5,000,000  for  the  benefit  of  affected 
Aleut  communities,  and  for  other  purposes. 
Such  trust  shall  be  established  pursuant  to 
the  laws  of  the  Stat''  of  Alaska,  and  shall  be 
maintained  and  operated  by  not  more  than 
seven  trustees,  as  designated  by  the  Secre- 
tary. Each  affected  Aleut  village  may  submit 
to  the  Administrator  a  list  of  three  prospec- 
tive trustees.  The  Secretary,  after  consulta- 
tion with  the  Administrator,  affected  Aleut 
villages,  and  the  Corporation,  shall  desig- 
nate not  more  than  seven  trustees  from  such 
lists  as  submitted. 

12)  The  trustees  shall  maintain  and  oper- 
ate the  trust  as  eight  independent  and  sepa- 
rate accounts,  including— 

(A)  one  account  for  the  independent  bene- 
fit of  the  wartime  Aleut  residents  of  Attu 
and  their  descendants; 

IB)  six  accounts,  each  one  of  which  shall 
be  for  the  independent  benefit  of  one  of  the 
six  surviving  affected  Aleut  villages  of  Atka, 
Akutan,  Nikolski,  Saint  George,  Saint  Paul, 
and  Unalaska;  and 

IC)  one  account  for  the  independent  bene- 
fit of  those  Aleuts  who,  as  determined  by  the 
Secretary,  upon  the  advice  of  the  trustees, 
are  deserving  but  will  not  benefit  directly 
from  the  accounts  established  pursuant  to 
subparagraphs  lA)  and  IB). 
The  trustees  shall  credit  to  the  account  de- 
scrit>ed  in  subparagraph  IC)  an  amount 
equal  to  5  per  centum  of  the  principal 
amount  credited  by  the  Secretary  to  the 
trust  The  remaining  principal  amount  shall 
be  divided  among  the  accounts  described  in 


subparagraphs  lA)  and  IB),  in  proportion  to 
the  June  1,  1942  Aleut  civilian  population  of 
the  village  for  which  each  such  account  is 
established,  as  compared  to  the  total  civil- 
ian Aleut  population  on  such  date  of  all  af- 
fected Aleut  villages. 

13)  The  trust  established  by  this  subsection 
shall  be  administered  in  a  manner  that  is 
consistent  with  the  laws  of  the  State  of 
Alaska,  and  as  prescribed  by  the  Secretary, 
after  consultation  with  representative  eligi- 
ble Aleuts,  the  residents  of  affected  Aleut  vil- 
lages, and  the  Administrator.  The  trustees 
may  use  the  principal,  accrued  interest,  and 
other  earnings  of  the  trust  for— 

I  A)  the  benefit  of  elderly,  disabled,  or  seri- 
ously ill  persons  on  the  basis  of  special  need; 

IB)  the  benefit  of  students  in  need  of  schol- 
arship assistance; 

IC)  the  preservation  of  Aleut  cultural  her- 
itage and  historical  records; 

ID)  the  improvement  of  community  cen- 
ters in  affected  Aleut  villages;  and 

IE)  other  purposes  to  improve  the  condi- 
tion of  Aleut  life,  as  determined  by  the  trust- 
ees. 

14)  There  are  authorized  to  be  appropri- 
ated $5,000,000  to  the  Fund  to  carry  out  the 
purposes  of  this  subsection. 

ic)  Compensation  for  Damaged  or  De- 
stroyed Church  Property.— H)  The  Admin- 
istrator shall  make  an  inventory  and  assess- 
ment of  church  property  damaged  or  de- 
stroyed in  affected  Aleut  villages  during 
World  War  II.  In  making  such  inventory 
and  assessment  the  Administrator  shall 
consult  with  the  trustees  of  the  trust  estab- 
lished by  subsection  lb),  elders  of  affected 
villages,  congregation  leaders,  and  the 
clergy.  Within  1  year  after  the  dale  of  enact- 
ment of  this  title,  the  Administrator  shall 
submit  such  inventory  and  assessment  to- 
gether with  an  estimate  of  the  present  re- 
placement value  of  lost  or  destroyed  furnish- 
ings and  artifacts,  to  the  Secretary. 

12)  The  Secretary  shall  review  the  invento- 
ry and  assessment  provided  pursuant  to 
paragraph  II),  and  shall  make  payment  to 
the  trust  established  pursuant  to  subsection 
lb)  in  an  amount  reasonably  calculated  by 
the  Secretary  to  compensate  affected  Aleut 
villages  for  church  property  lost,  damaged, 
or  destroyed  during  World  War  II. 

13)  The  trustees  shall  make  distribution  of 
the  compensation  provided  pursuant  to  this 
subsection  in  a  manner  consistent  with  the 
purposes  of  this  title. 

14)  There  are  authorized  to  be  appropri- 
ated to  the  Fund  SI, 400.000  to  carry  out  the 
purposes  of  this  subsection. 

Id)  Administrative  and  Legal  Expenses.— 
II)  The  Secretary  shall  reimburse  the  Admin- 
istrator, not  less  often  than  annually,  for 
reasonable  and  necessary  administrative 
and  legal  expenses  in  carrying  out  its  re- 
sponsibilities under  this  title. 

12)  There  are  authorized  to  be  appropri- 
ated to  the  Fund  such  sums  as  are  necessary 
to  carry  out  the  purposes  of  this  subsection. 

INDIVIDUAL  compensation  OF  ELIGIBLE  ALEUTS 

Sec.  306.  la)  Payments  to  Eligible 
Aleuts.— II)  In  accordance  with  the  provi- 
sions of  this  section,  the  Secretary  shall 
make  per  capita  payments  out  of  the  Fund 
to  eligible  Aleuts  for  uncompensated  person- 
al property  losses,  and  for  other  purposes. 
The  Secretary  shall  pay.  subject  to  the  avail- 
ability of  monies  appropriated  to  the  Fund 
for  such  payments,  to  each  elli,~itle  Aleut  the 
sum  ofS12,000. 

12)  The  Secretary  may  request,  and  upon 
such  request,  the  Attorney  General  shall  pro- 
vide, reasonable  assistance  in  locating  eligi- 
ble Aleuts  residing  outside  the  affected  Aleut 


villages.  In  providing  such  assistance,  the 
AUomey  General  may  use  available  facili- 
ties and  resources  of  the  International  Com- 
mittee of  the  Red  Cross  and  other  organiza- 
tions. 

13)  The  Secretary  may  request  the  assist- 
ance of  the  Administrator  in  identifying 
and  locating  eligible  Aleuts  pursuant  to  Uiis 
section. 

14)  Any  payment  made- under  this  subsec- 
tion— 

lAi  shall  be  treated  for  purposes  of  the  In- 
ternal Revenue  laws  of  the  United  States  as 
damages  for  human  suffering;  and 

IB)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligibil- 
ity to  receive  benefits  described  in  section 
38031012)10  of  title  31.  United  States  Code, 
or  the  amount  of  such  benefits. 

lb)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Fund  such  sums  as 
are  necessary  to  carry  out  the  purposes  of 
this  section. 

attu  island  restitution  program 

Sec.  307.  la)  Wilderness  Designation.— In 
accordance  with  subsection  I3)ic)  of  the  Wil- 
derness Act  178  Stat  892),  the  public  lands 
on  Attu  Island,  Alaska,  within  the  National 
Wildlife  Refuge  System  are  designated  as 
wilderness  by  section  702111  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
194  Stat  2417).  In  order  to  make  restitution 
for  the  loss  of  traditional  Aleut  lands  and 
village  properties  on  Attu  Island  lands, 
while  preserving  the  present  designation  of 
Attu  Island  lands  as  part  of  the  National 
Wilderness  Preservation  System,  compensa- 
tion to  the  Aleut  people  in  lieu  of  Attu 
Island  conveyance  shall  be  provided  in  ac- 
cordance with  this  section. 

lb)  Acreage  Determination.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  title,  the  Secretary  shall  determine  the 
total  acreage  of  land  on  Attu  Island.  Alaska, 
that  was  subject  to  traditional  use  by  the 
Aleut  villagers  of  that  island  for  subsistence 
and  other  purposes.  In  making  such  acreage 
determination,  the  Secretary  shall  establish 
a  base  acreage  of  not  less  than  35,000  acres 
within  that  part  of  eastern  Attu  Island  tra- 
ditionally used  by  the  Aleut  people,  and 
shall  further,  from  the  best  available  infor- 
mation, including  information  that  may  be 
submitted  by  representatives  of  the  Aleut 
people,  identify  any  such  additional  acreage 
on  Attu  Island  that  was  subject  to  such  use. 
The  combination  of  base  acreage  and  such 
additional  acreage  shall  constitute  the  ag- 
gregate acreage  determination,  and  shall  be 
the  basis  for  compensation  to  the  Corpora- 
tion pursuant  to  this  section.  The  Secretary 
shall  promptly  notify  the  Corporation  of  the 
results  of  the  aggregate  acreage  determina- 
tion made  pursuant  to  this  subsection. 

Ic)  Valuation.— 11)  Not  later  than  120  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  determine  the  value  of  the 
aggregate  Attu  Island  acreage  determina- 
tion, made  pursuant  to  subsection  lb), 
except  that— 

I  A)  no  tract  of  acreage  within  such  deter- 
mination shall  be  valued  at  less  than  S350 
per  acre  nor  more  than  $500  per  acre;  and 

IB)  the  total  valuation  of  all  acreage 
within  such  determination  shall  not  exceed 
$15,000,000. 

12)  In  making  the  valuation  pursuant  to 
paragraph  11),  the  Secretary  shall  take  into 
consideration  such  factors  as  the  Secretary 
considers  appropriate,  including— 

lA)  fair  market  value; 

IB)  environmental  and  public  interest 
value:  and 


(C>  established  precedents  for  valuation  of 
comparable  wilderness  lands  in  the  State  of 
Alaska. 

13)  The  Secretary  shall  promptly  notify  the 
Corporation  of  the  valuation  made  pursu- 
ant to  this  subsection,  and  such  valuation 
shall  constitute  a  final  determination  of 
compensation  unless  appealed  within  30 
days  by  the  Corporation.  If  such  appeal  is 
made,  the  Secretary  shall  within  30  days 
review  the  valuation  in  light  of  the  appeal, 
and  issue  immediately  thereafter  a  final  de- 
termination of  the  total  value  of  that  acre- 
age determined  to  be  subject  to  traditional 
use  pursuant  to  subsection  lb).  Such  final 
determination  shall  constitute  the  amount 
payable  as  compensation  to  the  Corporation 
for  the  Aleuts'  loss  of  ownership  of  Attu 
Island. 

Id)  In  Lieu  Compensation  Payment.— The 
Secretary  shall  pay,  subject  to  the  availabil- 
ity of  monies  appropriated  for  this  purpose, 
the  full  amount  of  compensation,  as  deter- 
mined pursuant  to  subsection  Ic),  to  the 
Corporation  in  lieu  of  any  conveyance  of 
Attu  Island  as  recommended  by  the  Commis- 
sion on  Wartime  Relocation  and  Intern- 
ment of  Civilians. 

le)  Village  Site  Conveyance.— The  Secre- 
tary of  the  Interior  may  convey  to  the  Cor- 
poration all  right  title,  and  interest  of  the 
United  States  to  the  surface  estate  of  the  tra- 
ditional Aleut  village  site  on  Attu  Island, 
Alaska  Iconsisting  of  approximately  10 
acres)  and  to  the  surface  estate  of  a  parcel  of 
land  consisting  of  all  land  outside  such  vil- 
lage that  is  within  660  feet  of  any  point  on 
the  boundary  of  such  village.  The  convey- 
ance may  be  made  pursuant  to  the  authority 
provided  by  section  14lh)ll)  of  the  Alaska 
Native  Claims  Settlement  Act  143  U.S.C. 
1613lh)ll)),  except  that  following  the  date  of 
enactment  of  this  section,  no  site  on  Attu 
Island,  Alaska,  other  than  such  traditional 
Aleut  village  site  and  such  parcel  of  land, 
shall  be  conveyed  to  the  Corporation  pursu- 
ant to  such  section  14ih)il). 

If)  Authorization.— There  are  authorized 
to  be  appropriated  $15,000,000  to  the  Secre- 
tary for  purposes  of  carrying  out  the  provi- 
sions of  this  section. 

COMPLIANCE  WITH  budget  act 

Sec.  308.  la)  No  authority  under  this  title 
to  enter  into  contracts  or  to  make  payments 
shall  be  effective  in  any  fiscal  year  except  to 
such  extent  and  in  such  amounts  as  provid- 
ed in  advance  in  appropriation  Acts, 
lb)  In  any  fiscal  year- 
ID  the  Secretary,  with  respect  to  the  Fund 
set  forth  pursuant  to  section  303;  and 

12)  the  Secretary  with  respect  to  the  trust 
set  forth  pursuant  to  section  305,  and  with 
respect  to  the  provisions  of  sections  306  and 
307, 

shall  limit  the  total  benefits  conferred  to  an 
amount  not  in  excess  of  the  appropriations 
for  such  fiscal  year,  and  if  the  requirements 
exceed  the  limitations  set  in  this  section,  the 
benefits  shall  be  reduced  to  the  extent  neces- 
sary to  comply  with  the  provisions  of  this 
section. 

SEPARABILITY  OF  PROVISIONS 

Sec.  309.  If  any  provision  of  this  title,  or 
the  application  of  such  provision  to  any 
person  or  circumstances,  shall  be  held  in- 
valid, the  remainder  of  this  title  or  the  ap- 
plication of  such  provision  to  persons  or  cir- 
cumstances other  than  those  as  to  which  it 
It  held  invalid,  shall  not  be  affected  thereby. 
TITLE  IV— TERRITORY  OR  PROPERTY  CLAIMS 
AGAINST  UNITED  STi  TES 

Sec.  401.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act  nothing  in  this 


Act  shall  be  construed  as  recognition  of  any 
claim  of  Mexico  or  any  other  country  or  any 
Indian  tribe  lexcept  as  expressly  provided  in 
this  Act  with  respect  to  the  Aleut  tribe  of 
Alaska)  to  any  territory  or  other  property  of 
the  United  States,  nor  shall  it  6e  construed 
as  providing  any  basis  for  compensation  in 
connection  with  any  such  claim. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


7643 

(Mr. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT       RELATING       TO 
CAMPAIGN  CONTRIBUTIONS 

AND  EXPENDITURES 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  282)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  relative  to  contributions 
and  expenditures  intended  to  affect  con- 
gressional and  Presidential  elections. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Pending: 

(1)  Gramm  Amendment  No.  1954,  in  the 
nature  of  a  substitute. 

(2)  Hollings  Amendment  No.  1955  (to 
Amendment  No.  1954).  of  a  perfecting 
nature. 

(3)  Hollings  Amendment  No.  1956  (to 
Amendment  No.  1955),  of  a  perfecting 
nature. 

(4)  Gramm  Motion  to  recommit  the  joint 
resolution  to  the  Committee  on  the  Judici- 
ary, with  instructions  to  report  back  forth- 
with, with  an  amendment  in  the  nature  of  a 
substitute. 

(5)  Hollings  Amendment  No.  1957  (to  the 
motion  to  recommit),  of  a  perfecting  nature. 

(6)  Byrd  Amendment  No.  1958  (to  Amend- 
ment No.  1957).  of  a  perfecting  nature. 

CLOTURE  MOTION 

Mr.  Byrd.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  Hol- 
lings amendment.  No.  1957.  to  the  Gramm 
motion  to  recommit  with  instructions  S.J. 
Res.  282,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions  and 
expenditures  intended  to  affect  congression- 
al and  Presidential  contributions. 

Senators  Ernest  P.  Hollings.  Terry  San- 
ford.  Dennis  DeConcini.  Brock  Adams. 
Spark  Matsunaga.  Bob  Graham.  Lawton. 
Chiles.  J.J.  Exon.  Paul  Simon.  Wyche 
Fowler.  Jr..  Barbara  A.  Mikulski,  Tom 
Daschle,  Claiborne  Pell.  David  L.  Boren.  Jay 
Rockefeller,  Dale  Bumpers.  Don  Riegle. 
Alan  Cranston,  John  Melcher,  and  Robert 
C.  Byrd. 


The    PRESIDING    OFFICER 
Ford).  Who  seeks  recognition? 

Mr.      HOLLINGS      addressed     the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  I  thank  the  distin- 
guished majority  leader  for  his  assist- 
ance and  guidance  in  this  particular 
respect.  I  think,  however,  that  even 
without  an  order  we  can  make  an 
agreement  tomorrow.  I  will  leave  that 
to  the  two  leaders.  Suffice  it  to  say,  we 
are  ready  to  continue  the  debate  on  S. 
282,  to  emphasize  the  fact  that  this 
constitutional  amendment  will  in  no 
way  inhibit  the  first  amendment 
rights  of  freedom  of  speech.  On  the 
contrary,  our  thrust  here  is  to  expand 
and  bolster  and  enhance  the  freedom 
of  speech  which  has  been  eroded  by 
the  Buckley  decision,  which  errone- 
ously equated  speech  with  money, 
thereby  effectively  depriving  cash- 
poor  candidates  of  true  freedom  of 
speech  in  campaigns. 

Crassly  put,  if  I  have  $1  million  and 
my  opponent  has  $10,000,  I  can  run 
attack  ads  in  the  media— negative 
ads— and  my  opponent  will  not  be  able 
to  afford  the  expense  of  responding  in 
ads  of  his  own.  He  will  veritably  have 
his  freedom  of  speech  removed.  I  am 
trying  to  repair  this  injustice,  to 
return  to  a  more  level  playing  field  for 
wealthy  and  nonwealthy  candidates 
alike. 

Basically,  limits  on  campaign  financ- 
ing affect  only  the  amplification  of  an 
individual's  message.  Everyone  has  the 
same,  equal  freedom  of  speech  today. 
No  one  is  going  to  take  it  away  from 
anyone,  not  in  this  country,  not  under 
the  first  amendment. 

I  would  cite  our  distinguished  col- 
league from  Wisconsin,  Senator  Prox- 
MiRE,  who  without  the  benefit  of  am- 
plification, relying  strictly  on  his  dili- 
gence, spe'nds  less  than  $1,000.  Yet  he 
has  been  elected  and  reelected  to  the 
Senate  many  times. 

I  think  the  basic  mistake  of  the 
Court  in  the  Buckley  decision  was  just 
this,  that  it  equated  free  speech  with 
money.  Its  further  mistake  was  to  say 
that  those  who  contribute  can  have 
their  freedom  of  speech  controlled  but 
those  who  receive  contributions 
cannot  have  their  freedom  of  speech 
controlled. 

Others  are  waiting  to  take  the  floor. 
I  just  want  to  thank  the  distinguished 
majority  leader,  and  I  will  eagerly 
await  tomorrow's  debate. 

Mr.  BYRD.  Yes.  Mr.  President,  may 
I  inquire  of  the  distinguished  Senator 
from  South  Carolina,  Mr.  Hollings,  as 
to  what  time  he  would  like  to  resume 
consideration  of  this  resolution  on  to- 
morrow? 

Mr.  HOLLINGS.  Early  in  the  day.  I 
think  for  the  convenience  of  all,  what- 
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ever  is  the  pleasure  of  the  majority 
leader. 

Mr.  BYRD.  Very  well.  I  thank  the 
Senator. 


RURAL  LETTER  CARRIERS 
AUTOMOBILE  EXPENSE  ACT 

Mr.  SANFORD.  Mr.  President,  today 
I  would  like  to  call  the  attention  of 
the  Senate  to  the  people  who  literally 
carry  the  burden  of  keeping  the 
United  States  united. 

I  am  referring  to  our  rural  letter  car- 
riers—the men  and  women  who  carry 
news  of  the  world  down  isolated  coun- 
try roads,  and  who  do  us  a  daily  serv- 
ice by  keeping  us  connected  with  our 
most  remote  constituents. 

Although  we  may  take  it  for  granted 
that  we  can  send  a  letter  to  relatives 
in  places  such  as  Snow  Hill.  NC,  and 
find  a  response  in  our  mail  boxes  a  few 
days  later,  it  is  too  easy  to  forget  that 
those  letters  were  carried  over  hun- 
dreds of  miles  by  many  hard-working 
I>ostal  workers. 

It  is  a  disservice  to  these  rural  mail 
carriers  that,  under  the  current  tax 
code,  they  are  in  effect  paying  out  of 
their  own  pockets  to  deliver  our  mail. 
One  of  my  constituents  from  South 
Mills,  NC,  is  a  case  in  point. 

As  a  rural  mail  carrier,  he  is  reim- 
bursed only  20  cents  per  mile  for  vehi- 
cle operating  costs,  while  it  actually 
costs  him  30  cents  per  mile  to  use  his 
specially  equipped,  right-sided  driver 
car  to  deliver  the  mail.  Twenty  cents 
per  mile  might  cover  the  costs  of  driv- 
ing a  car  on  the  highway,  but  these 
rural  letter  carriers  must  stop  and 
start  every  several  hundred  yards  or 
so,  resulting  in  lower  miles  per  gallon 
and  higher  wear  and  tear  on  the  auto- 
mobile. 

I  am  proud  to  be  a  cosponsor  of  S. 
1340,  the  Rural  Letter  Carriers  Auto- 
mobile Expense  Act.  This  bill  would 
give  rural  letter  carriers  a  just  tax  de- 
duction which  equalizes  the  amount 
rural  mail  carriers  pay  out  and  are  re- 
imbursed for  mileage.  Through  this 
bill,  we  can  let  our  postal  workers 
know  how  much  America  depends  on 
their  service,  and  that  we  recognize 
their  vital  role  in  keeping  the  50 
States  together. 


NATIONAL  ECONOMIC 
COMMISSION 

Mr.  DOLE.  Mr.  President,  I  want  to 
confirm  that  pursuant  to  Public  Law 
100-203,  I  have  appointed  the  honor- 
able Pete  Domenici,  (R.,  N.M.)  and 
Mr.  Dean  Kleckner,  to  be  members  of 
the  National  Economic  Commission. 


UMI 


BICENTENNIAL  MINUTE 

APRIL  8,  1913:  WOODROW  WILSON  BREAKS  A 
TRADITION 

Mr.  DOLE.  Mr.  President,  these  days 
Members    of    Congress    expect    as    a 


matter  of  course  that  the  President  of 
the  United  States  will  travel  to  Capitol 
Hill  near  the  beginning  of  each  session 
to  deliver  this  State  of  the  Union  Mes- 
sage. After  all,  the  Constitution  man- 
dates such  regular  reporting  from  the 
chief  executive.  But  in  fact,  for  more 
than  half  of  our  history.  Presidents 
did  not  appear  in  person.  It  was  just  75 
years  ago  this  month,  on  April  8,  1913, 
that  President  Woodrow  Wilson  broke 
the  113-year-old  tradition  of  written 
messages. 

Presidents  George  Washington  and 
John  Adams  did  deliver  their  annual 
messages  in  person.  But  Thomas  Jef- 
ferson discontinued  the  practice.  Most 
likely,  Jefferson  acted  out  of  both 
philosophical  and  personal  consider- 
ations. As  a  staunch  Republican,  he 
disliked  all  trappings  of  monarchy, 
and  for  him,  the  annual  appearance  of 
the  President  in  Congress  too  closely 
resembled  the  King's  annual  message 
to  Parliament.  Nor  did  Jefferson,  who 
lisped  slightly,  and  spoke  softly,  par- 
ticularly enjoy  making  public  address- 
es. He  preferred  to  send  his  messages 
to  Congress  and  have  them  read  by  a 
clerk.  Each  of  Jefferson's  successors 
throughout  the  19th  century  followed 
his  precedent. 

Both  Woodrow  Wilson  was  a  differ- 
ent breed.  Although  philosophically 
an  admirer  of  Jefferson,  Wilson  never- 
theless believed  that  Presidents  should 
take  an  active  role  in  promoting  their 
legislative  proposals  in  Congress.  In 
his  many  writings  on  American  history 
and  politics,  he  envisioned  a  role  for 
the  President  closer  to  that  of  the 
British  Prime  Minister,  and  his  elec- 
tion to  the  presidency  gave  him  the 
opportunity  to  put  his  theories  into 
practice.  So  on  April  8,  1913,  Wilson 
stunned  Congress  by  appearing  in 
person  at  a  joint  session  to  deliver  his 
message— as  has  each  of  Wilson's  suc- 
cessors. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appro- 
priate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE 
KINGDOM  OF  THE  NETHER- 
LANDS ON  SOCIAL  SECURITY- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  132 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  233(e)(1)  of  the 
Social  Security  Act,  as  amended  by  the 
Social  Security  Amendments  of  1977 
(P.L.  95-216,  42  U.S.C.  433(e)(1)),  I 
transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 
and  the  Kingdom  of  the  Netherlands 
on  Social  Security  that  consists  of  two 
separate  instruments:  A  principal 
agreement  and  an  administrative  ar- 
rangement. The  Agreement  was  signed 
at  The  Hague  on  December  8,  1987. 

The  U.S.-Netherlands  Agreement  is 
similar  in  objective  to  the  social  securi- 
ty agreements  already  in  force  with 
Belgium,  Canada,  the  Federal  Repub- 
lic of  Germany.  Italy,  Norway,  Spain, 
Sweden.  Switzerland,  and  the  United 
Kingdom.  Such  bilateral  agreements 
provide  for  limited  coordination  be- 
tween the  United  States  and  foreign 
social  security  systems  to  overcome 
the  problems  of  gaps  in  protection  and 
of  dual  coverage  and  taxation  for 
workers  who  move  from  one  country 
to  the  other. 

I  also  transmit  for  the  information 
of  the  Congress  a  comprehensive 
report  prepared  by  the  Department  of 
Health  and  Human  Services,  which  ex- 
plains the  provisions  of  the  Agreement 
and  provides  data  on  the  number  of 
persons  affected  by  the  Agreement 
and  the  effect  on  social  security  fi- 
nancing as  required  by  the  same  provi- 
sion of  the  Social  Security  Act. 

The  Department  of  State  and  the 
Department  of  Health  and  Human 
Services  join  with  me  in  commending 
the  U.S.-Netherlands  Social  Security 
Agreement  and  related  documents. 

Ronald  Reagan. 

The  White  House,  April  20,  1988. 


MESSAGES  PROM  THE  HOUSE 
At  9:50  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  had  reject- 
ed the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5)  to  improve 
elementary  and  secondary  education, 
and  for  other  purposes;  it  recedes  from 
its  disagreement  to  the  amendment  of 
the  Senate  to  the  bill,  and  agrees 
thereto,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 


At  12:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  had  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1385.  An  act  for  the  relief  of  Travis 
D.  Jackson; 

H.R.  3347.  An  act  for  the  relief  of  Bi- 
bianne  Cyr: 

H.R.  3388.  An  act  for  the  relief  of  Benja- 
min H.  Ponorow: 

H.R.  3439.  An  act  for  the  relief  of  Mari- 
sela.  Felix,  and  William  Marrero; 

H.R.  3606.  An  act  for  the  relief  of  Brenda 
W.  Gay: 

H.R.  3625.  An  act  for  the  relief  of  Joanne 
Salyards; 

H.R.  3869.  An  act  to  amend  the  act  provid- 
ing for  the  establishment  of  the  Tuskegee 
University  National  Historic  Site.  Alabama, 
and  to  authorize  an  exchange  of  properties 
between  the  United  States  and  Tuskegee 
University,  and  for  other  purposes; 

H.R.  3941.  An  act  for  the  relief  of  Samuel 
R.  Newman;  and 

H.R.  4099.  An  act  for  the  relief  of  Melissa 
Johnson. 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  4:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 

S.  1609.  An  act  for  the  relief  of  James  P. 
Purvis;  and 

S.J.  Res.  235.  Joint  resolution  deploring 
the  Soviet  Government's  active  persecution 
of  religious  believers  in  Ukraine. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Stennis]. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1385.  An  act  for  the  relief  of  Travis 
D.  Jackson;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3347.  An  act  for  the  relief  of  Bi- 
bianne  Cyr;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3388.  An  act  for  the  relief  of  Benja- 
min H.  Fonorow;  to  the  Committee  on  the 
Judiciary. 

H.R.  3625.  An  act  for  the  relief  of  Joanne 
Salyards;  to  the  Committee  on  Governmen- 
tal Affairs. 

H.R.  3869.  An  act  to  amend  the  act  provid- 
ing for  the  establishment  of  the  Tuskegee 
University  National  Historic  Site.  Alabama, 
and  to  authorize  an  exchange  of  properties 
between  the  United  SUtes  and  Tuskegee 
University,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3941.  An  act  for  the  relief  of  Samuel 
R.  Newman;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  4099.  An  act  for  the  relief  of  Melissa 
Johnson;  to  the  Committee  on  the  Judici- 
ary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  joint  resolution; 
which  was  placed  on  the  calendar: 

S.J.  Res.  287.  Joint  resolution  designating 
May  1988  as  "Older  Americans  Month." 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  3606.  An  act  for  the  relief  of  Brenda 
W.  Gay. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2998.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law 
the  Commissions  annual  report  for  calen- 
dar year  ending  December  31.  1987;  to  the 
Committee  on  the  Judiciary. 

EC-2999.  A  communication  from  the  Di- 
rector of  the  Bureau  of  Justice  Statistics. 
Department  of  Justice,  transmitting,  pursu- 
ant to  law.  a  report  on  the  Bureau's  activi- 
ties during  fiscal  year  1987;  to  the  Commit- 
tee on  the  Judiciary. 

EC-3000.  A  communication  from  the 
Acting  President  of  the  Inter-American 
Foundation,  transmitting,  pursuant  to  law. 
the  Foundation's  freedom  of  information 
report  for  activities  in  calendar  year  1987;  to 
the  Committee  on  the  Judiciary. 

EC-3001.  A  communication  from  the  At- 
torney General,  transmitting,  pursuant  to 
law,  a  report  concerning  orders  and  exten- 
sions of  orders  approving  electronic  surveil- 
lance during  the  calendar  year  1987;  to  the 
Committee  on  the  Judiciary. 

EC-3002.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  concerning  final  funding 
priorities;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3003.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  concerning  Final  Regula- 
tions—Foreign Language  and  Area  Studies 
Fellowships  Programs;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3004.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  entitled,  "Challenge 
Grants  for  Education  Act  of  1988  ":  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3005.  A  communication  from  the  Sec- 
retary of  Education  transmitting  a  draft  of 
proposed  legislation  entitled  "Emergency 
Immigrant  Education  Amendments  of 
1988 ":  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3006.  A  communicaiton  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  "To 
modify  eligibility  standards  for  the  plot  al- 
lowance; authorize  a  headstone  allowance 
for  prepurchased  grave  markers;  extend  au- 
thorization for  the  State  cemetery  grants 
program,  and  for  other  purposes ';  to  the 
Committee  on  Veterans'  Affairs. 


EC-3007.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, a  draft  of  proposed  legislation  to  pro- 
vide automatic  increases  in  the  rates  of  dis- 
ability compensation  to  veterans  and  de- 
pendency and  indemnity  compensation 
[Did  to  surviving  spouses  and  children, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

EC-3008.  A  communication  from  the 
chairman,  vice  chairman,  and  members  of 
the  National  Commission  on  Dairy  Policy, 
transmitting,  pursuant  to  law.  the  report 
and  recommendations  of  the  commission;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-3009.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law.  the  1987  update  of 
the  "Assessment  of  Impact  of  Current 
USDA  Foreign  Assistance  Activities  on 
United  States  Agricultural  Exports";  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3010.  A  communication  from  the  Sec- 
retary of  the  Army  and  the  Secretary  of  Ag- 
riculture, transmitting  jointly,  pursuant  to 
law,  notice  of  the  intention  of  the  Depart- 
ments to  interchange  jurisdiction  of  civil 
works  and  Forest  Service  acquired  lands  at 
the  Corps  of  Engineers  project  at  Lucky 
Peak  Lake,  ID:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-3011.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  the  total  number  of  applications 
for  condition  registration  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act; 
to  the  Committee  on  Agriculture.  Nutrition,  ■ 
and  Forestry. 

EC-3012.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  President's  third  special  impoundment 
message  for  fiscal  year  1988;  pursuant  to  the 
order  of  January  30.  1975,  as  amended  by 
the  order  of  April  11.  1986,  referred  jointly 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Armed  Services,  and  the  Committee  on 
Energy  and  Natural  Resourcl?s. 

EC-3013.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  cumulative 
report  on  budget  rescissions  and  deferrals; 
pursuant  to  the  order  of  January  30,  1975. 
as  amended  by  the  order  of  April  11,  1986, 
referred  jointly  to  the  Committee  on  Appro- 
priations and  the  Committe  on  the  Budget. 

EC-3014.  A  communication  from  the 
Deputy  Director  of  the  Office  of  Manage- 
ment and  Budget.  Executive  Office  of  the 
President,  transmitting,  pursuant  to  law,  a 
report  on  the  reapportionment  of  an  appro- 
priation of  the  Veterans'  Administration  on 
a  basis  indicating  the  necessity  for  a  supple- 
mental estimate  of  appropriations;  to  the 
Committee  on  Appropriations. 

EC-3015.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  notification  of  the  funding 
sources  prior  to  transfer  of  funds  in  support 
of  the  Nicaraguan  Democratic  Resistence: 
to  the  Committee  on  Appropriations. 

EC-3016.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  on  NATO  Conven- 
tional Defense:  to  the  Committee  on  Armed 
Services. 

EC-3017.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
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transmitting,  pursuant  to  law.  a  supplemen- 
tal contract  award  report  for  the  period 
May  1  to  June  30.  1988:  to  the  Committee 
on  Armed  Services. 

EC-3018.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law. 
notice  of  a  foreign  military  sale;  to  the  Com- 
mittee on  Armed  Services. 

EC-3019.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  U.S.  expenditures  on  support  of 
NATO;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3020.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics),  transmitting,  pursuant  to  law.  a 
report  on  converting  the  technical  training 
equipment  maintenance  function  at  Lowry 
Air  Force  Base,  CO.  to  performance  under 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3021.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Force  Manage- 
ment and  Personnel),  transmitting,  pursu- 
ant to  law.  a  report  on  the  adequancy  of  pay 
and  allowances  of  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 

EC-3022.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law.  a  report  on  the  Montgom- 
ery GI  Bill  Education  Benefits  Program;  to 
the  Committee  on  Armed  Services. 

EC-3023.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  certain  laws  and  to  enact  certain 
new  legislation  for  the  purpose  of  facilitat- 
ing and  simplifying  the  Acquisition  Pro- 
grams of  the  Department  of  Defense;  to  the 
Committee  on  Armed  Services. 

EC-3024.  A  communication  from  the 
President  of  the  United  States,  transmitting 
pursuant  to  law.  a  determination  that  the 
authority  available  for  the  Export-Import 
Bank  for  fiscal  year  1988  is  sufficient  for 
loans  but  may  be  more  than  sufficient  to 
meet  the  current  estimate  of  the  guarantee 
needs  of  the  Bank;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

£C-3025.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting  a 
change  to  the  previously  submitted  NASA 
Authorization  bill;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3026.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting  a 
change  to  the  previously  submitted  NASA 
Authorization  bill;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3027.  A  communication  from  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Energy,  transmitting  jointly,  pursuant  to 
law.  a  report  entitled  "Contingency  Plans  to 
Deal  with  Disruptions  in  Persian  Gulf 
Crude  Oil  Supply";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3028.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  certain 
oil  and  gas  leases;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3029.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Annual  Energy  Outlook,  1987";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


EC-3030.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  overpayments  of  certain  oil  and 
gas  leases;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3031.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  overpayments  of  certain  oil  and 
gas  leases;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3032.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  overpayment  of  certain  oil  and 
gas  leases;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3033.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  research  and  demon- 
stration projects  in  alternative  coal  mining 
technologies;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3034.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law.  a  copy  of  a 
proposed  lease  prospectus;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-3035.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law,  copies  of  cer- 
tain proposed  prospectuses;  to  the  Commit- 
tee on  Environment  and  PHiblic  Works. 

EC-3036.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  notification  that  he 
has  exercised  his  statutory  authority  to  de- 
clare a  national  emergency  with  respect  to 
Panama;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2037.  A  bill  to  amend  the  Presidential 
Transition  Act  of  1963  to  provide  for  a  more 
orderly  transfer  of  executive  power  in  con- 
nection with  the  expiration  of  the  term  of 
office  of  a  President  (Rept.  No.  100-317). 

By  Mr.  BYRD  (for  Mr.  Biden).  from  the 
Committee  on  the  Judiciary,  without 
amendment: 

S.  1378.  A  bill  to  provide  for  setting  aside 
the  first  Thursday  in  May  as  the  date  on 
which  the  National  Day  of  Prayer  is  cele- 
brated. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    TRIBLE    (for    himself.    Mr. 
D'Amato.  and  Mr.  DeConcini): 

S.  2297.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Trade  Act  of 
1974  to  prohibit  assistance  and  deny  prefer- 
ential trade  treatment  to  countries  which 
fail  to  prevent  and  punish  drug-related  cor- 


ruption; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  GLENN: 

S.  2298.  A  bill  to  require  the  Administra- 
tor of  the  General  Services  Administration 
to  encourage  the  development  and  use  of 
plastics  derived  from  certain  commodities, 
and  to  include  such  products  in  the  General 
Services  Administration  inventory  for 
supply  to  Federal  agencies,  and  for  other 
purposes:  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  LEAHY: 

S.  2299.  A  bill  to  eliminate  the  exemption 
for  Congress  from  the  application  of  certain 
provisions  of  Federal  law  relating  to  em- 
ployment, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  EVANS  (for  himself  and  Mr. 
Adams): 

S.  2300.  A  bill  to  issue  a  fisheries  license 
for  the  operation  of  the  vessel  MV  Ocean 
Cyclone;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    TRIBLE   (for    himself, 
Mr.  D'Amato,  and  Mr.  DeCon- 
cini): 
S.  2297.  A  bill  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Trade  Act 
of  1974  to  prohibit  assistance  and  deny 
preferential  trade  treatment  to  coun- 
tries which  fail  to  prevent  and  punish 
drug-related    corruption;    referred    to 
the  Committee  on  Foreign  Relations. 

FOREIGN  ANTI-DRUG  CORRUPTION  ACT 

Mr.  TRIBLE.  Mr.  President.  I  am  in- 
troducing legislation  today  aimed  at 
wiping  out  one  of  the  crucial  building 
blocks  of  the  international  drug 
trade— the  corruption  of  public  offi- 
cials in  foreign  lands. 

Today,  international  drug  lords 
reign  over  a  ruthless  empire,  built  on 
the  pillars  of  bribery,  greed,  and  cor- 
ruption. All  too  often,  free-flowing 
cash  ensures  that  foreign  law  enforce- 
ment officials  ignore  the  illicit  produc- 
tion and  distribution  of  drugs,  and  the 
laundering  of  drug-related  profits.  All 
too  often,  law  enforcement  officials 
become  paid  accomplices  of  drug  run- 
ners. In  Colombia  last  year,  for  exam- 
ple, one  of  that  country's  biggest  drug 
kingpins  simply  bought  his  way  out  of 
prison. 

This  cannot  continue.  We  cannot 
win  the  war  on  drugs  when  the  very 
people  who  should  be  enforcing  anti- 
drug laws  are  being  bribed  to  ignore 
them. 

Mr.  President,  my  bill  attacks  this 
problem  by  prohibiting  foreign  assist- 
ance to  those  nations  who  refuse  to 
prevent  and  punish  acts  of  bribery  or 
other  forms  of  corruption  that  are 
drug-related. 

Drug-related  corruption  must  be 
stopped.  It  must  be  punished.  But  too 
many  nation's  aren't  willing  to  do  so. 
And  unfortunately,  our  own  govern- 
ment is  too  willing  to  certify  those 
countries  as  "cooperating  fully,"  de- 
spite their  refusal  to  vigorously  punish 


corrupt  officials.  Indeed,  the  adminis- 
tration this  year  certified  two  govern- 
ments—Mexico and  the  Bahamas— 
which  it  admits  have  done  little  or 
nothing  to  combat  drug-related  cor- 
ruption. 

"The  State  Department's  Narcotics 
Control  Strategy  Report  notes: 

Documented  violations  by  Mexican  law 
enforcement  officials  are  becoming  more 
prevalent. 

It  states  further  that: 

Official  protection  of  narcotics  activities 
ranges  from  simply  looking  the  other  way  to 
facilitating  safe  passage  of  drugs  through 
customs  or  military/police  checkpoints. 

Mexico  failed  to  combat  this  corrup- 
tion. Still,  the  President  certified 
Mexico  as  cooperating  fully. 

In  the  Bahamas,  a  similar  situation 
prevails.  The  story  of  the  Bahamas 
during  1987  was  one  of  drug  laws  un- 
enforced and  corruption  unpunished. 
A  few  of  those  "on  the  take"  have 
been  fired  or  forced  to  retire.  But  they 
are  not  charged.  They  are  not  tried. 
They  are  not  convicted  and  punished 
for  their  wrongdoing. 

Again,  the  State  Department  re- 
ports: 

Narcotics-related  corruption  continued  to 
be  a  serious  concern  in  1987.  with  few  inves- 
tigations or  prosecutions  of  corrupt  officials 
taking  place. 

The  Bahamas  failed  to  combat  this 
corruption.  Still,  the  President  certi- 
fied the  Bahamas  as  cooperating  fully. 

Mr.  President,  perhaps  the  worst  ex- 
ample lies  in  Panama,  and  the  corrup- 
tion-ridden regime  of  General  Noriega. 

One  year  ago,  the  President  certified 
that  the  Government  of  Panama  had 
cooperated  fully  in  the  war  on  drugs 
during  the  preceding  year.  He  did  so 
despite  ample  evidence  that  Panama 
was  the  money  laundering  capital  of 
this  hemisphere.  He  did  so  despite  the 
fact  that  Panama  was  a  major  point 
for  transshipment  of  drugs  and  pre- 
cursor chemicals.  And  he  did  so  de- 
spite evidence  that  the  Panamanian 
leader,  Noriega,  was  an  accomplice  in 
these  crimes. 

Less  than  1  year  later.  Noriega  was 
indicted  by  a  Federal  grand  jury  in 
Florida  on  charges  of  drug  trafficking 
and  drug  money  laundering. 

One  more,  the  President  in  1987  had 
certified  as  "cooperating  fully"  a  gov- 
ernment that  failed  to  punish  drug-re- 
lated corruption. 

This  cycle  must  end.  The  drug  lords 
have  opened  a  new  front  in  the  narcot- 
ics war.  Not  content  with  buying  and 
selling  drugs,  they  have  increasingly 
sought  to  buy  and  sell  those  who 
should  be  enforcing  drug  laws. 

Thankfully,  most  resist.  In  every 
drug  source  country,  brave  men  and 
women  fight  the  drug  war  every  day; 
brave  men  and  women  resist  the  bribes 
and  other  temptations  the  drug  lords 
offer. 

But  when  a  public  official  succumbs, 
when  he  takes  a  bribe  from  a  drug 


trafficker,  then  we  have  a  right  to 
expect  that  he  will  be  punished.  And, 
if  not.  then  the  United  States  should 
suspend  foreign  aid  to  any  government 
that  fails  to  prevent  and  punish  drug- 
related  corruption. 

Mr.  President,  no  government  which 
tolerates  corruption  can  effectively 
wage  war  on  drugs.  One  cannot  lock 
the  jail  cell  of  a  drug  lord  with  one 
hand,  while  accepting  bribes  from  him 
with  the  other. 

To  win  the  war  on  drugs,  we  must 
fight  drug-related  corruption.  This  bill 
will  help  us  do  that,  and  I  urge  my  col- 
leagues to  join  me  as  a  cosponsor. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  first  pay  my  thanks  to  the 
Senator  from  Virginia  for  not  only 
this  bill  but  his  leadership  in  this  area. 
He  has  worked  with  many  Members 
here  and  has  taken  a  real  leadership 
role  in  trying  to  educate  people  about 
the  problems  of  drugs.  He  has  worked 
on  a  totally  bipartisan  basis  because 
there  is  no  politics  in  drug  enforce- 
ment. And  the  bill  that  he  has  offered 
has  stiffer  sanctions  and  stiff  notice.  I 
think  it  is  a  tremendous  movement  in 
the  right  direction.  I  compliment  my 
good  friend  from  Virginia. 


By  Mr.  GLENN: 
S.  2298.  A  bill  to  require  the  Admin- 
istrator of  the  General  Services  Ad- 
ministration to  encourage  the  develop- 
ment and  use  of  plastics  derived  from 
certain  commodities,  and  to  include 
such  products  in  the  General  Services 
Administration  inventory  for  supply  to 
Federal  agencies,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
ment Affairs. 

AGRICULTURAL  COMMODITY-BASED  PLASTICS 
DEVELOPMENT  ACT 

•  Mr.  GLENN.  Mr.  President,  it  is 
with  great  pleasure  that  I  come  before 
the  Senate  today  to  introduce  the  Ag- 
ricultural Commodity-Based  Plastics 
Development  Act  of  1988.  This  meas- 
ure is  an  important  step  toward  devel- 
oping markets  for  new.  nonfood,  uses 
of  our  Nation's  agricultural  commod- 
ities. 

Mr.  President,  before  I  proceed  I 
would  like  to  take  a  few  moments  to 
recognize  and  compliment  several  of 
my  colleagues  who  have  also  been  in 
the  forefront  of  efforts  to  create  new 
nonfood  uses  for  farm  products.  Spe- 
cifically Senator  Lugar.  who  joined  me 
in  introducing  legislation  to  promote 
research  into  new  nonfood  uses,  and 
Senator  Harkin  who  has  introduced 
legislation  to  promote  research  into 
the  modification  of  plants  to  develop 
new  nonfood  products.  Senators 
Conrad  and  Leahy  have  also  been  very 
active  in  this  important  issue  for 
American  agriculture. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  addresses  two 
important  issues.  Namely,  the  return 
to  health  and  prosperity  of  our  Na- 
tion's agriculture,  and  the  serious  envi- 


ronmental problem  we  face  regarding 
the  disposal  of  plastic  waste. 

Farm  prosperity  occurs  when 
demand  for  commodities  is  in  balance 
with  the  available  supply.  This  was 
true  during  the  1970's,  when  an  ex- 
panding export  market  readily  con- 
sumed the  increasing  supply  of  com- 
modities produced  by  American  agri- 
culture. 

During  the  1980's.  increased  compe- 
tition abroad  has  led  to  zero  growth  in 
U.S.  agriculture.  Foreign  competitors 
have  increased  their  agricultural  pro- 
duction resulting  in  an  erosion  of  our 
international  agricultural  market 
share,  and  excess  capacity  in  U.S.  crop 
production.  Unfortunately,  there  are 
many  indications  that  these  trends 
will  continue. 

Clearly  Mr.  President,  a  key  step  in 
restoring  prosperity  to  American  agri- 
culture is  through  the  development  of 
new  nonfood  uses  for  agricultural 
commodities.  It  is  unlikely  that  our 
export  market  will  grow  as  in  the 
1970's  and  consume  our  excess  capsu;- 
ity.  Rather,  we  must  harness  our  own 
inventiveness  to  create  new  opportuni- 
ties for  American  agriculture  both 
here  and  aboard. 

The  technology  exists  today  to 
produce  agriculture  commodity  based 
plastic  products  which  degrade  when 
disposed  of  in  the  environment.  These 
are  made  by  combining  starch  with 
conventional  plastic  resins.  The  starch 
used  in  this  process  is  made  from  a 
natural  resource  that  is  in  great  abun- 
dance in  this  country,  com  and  other 
grains.  A  wide  variety  of  items  can  be 
produced  using  these  techniques,  in- 
cluding plastic  packaging,  plastic  bags, 
agricultural  mulch,  milk  jugs,  dairy 
tubs,  meat  trays,  diaper  liners,  fast 
food  containers,  industrial  containers, 
and  pharmaceutical  packaging.  Using 
durable  injection  molding  techniques, 
such  diverse  products  as  children's 
toys,  office  supplies,  and  automobile 
components  are  also  feasible.  When 
disposed  of  in  an  ecologically  active 
environment,  such  as  a  landfill,  mi- 
crobes consume  the  starch,  permiting 
the  item  to  degrade.  It  has  been  esti- 
mated that  corn  starch-based  plastics 
could  replace  30  to  45  percent  of  the 
low-density  polyethylene  plastics  used 
each  year,  producing  an  additional 
market  for  approximately  112  million 
bushels  of  corn  per  year. 

Mr.  President,  the  widespread  intro- 
duction of  this  technology  would  bene- 
fit the  American  farmer,  whose  agri- 
cultural commodities  are  used  to 
produce  it.  Agricultural  commodity- 
based  degradable  plastics  also  address 
another  problem  which  faces  our 
Nation,  that  of  solid  waste  disposal. 

More  than  one-half  of  the  cities  in 
the  United  States  will  exhaust  their 
current  landfill  capacity  by  1990.  The 
management  of  this  growing  voltime 
of  solid   waste   is   one   of   the  most 
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urgent  and  fundamental  environmen- 
tal problems  facing  Federal.  State,  and 
local  officials.  Plastics  comprise  7  per- 
cent of  the  150  million  tons  of  solid 
waste  produced  in  this  country  each 
year.  By  the  year  2000,  this  is  expect- 
ed to  rise  to  10  percent.  Clearly,  there 
is  no  single  answer  to  the  problems  of 
our  rapidly  filling  landfills.  Indeed,  a 
solution  must  involve  a  number  of  ini- 
tiatives, including  recycling,  new  incin- 
eration technologies,  and  modifying 
our  use  and  disposal  of  solid  waste.  An 
important  component  of  this  will  be 
the  increased  use  of  degradable  plastic 
products. 

Mr.  President,  this  legislation  will 
provide  incentives  for  further  private 
sector  market  development  of  this 
technology  through  the  preferential 
procurement  of  degradable  plastics 
products  by  the  Federal  Government. 
Special  emphasis  will  be  placed  on  ag- 
ricultural commodity-based  technol- 
ogies. It  directs  the  General  Services 
Administration  to  identify,  and  make 
available  to  it's  Government  custom- 
ers, degradable  plastics  products;  $20 
million  is  authorized  for  each  of  3 
years  to  cover  the  additional  cost  of 
procuring  these  items.  It  also  estab- 
lishes an  interagency  working  group  to 
develop  and  coordinate  the  implemen- 
tation of  the  act. 

New  nonfood  uses  for  our  agricultur- 
al commodities  are  not  futuristic  fan- 
tasies requiring  years  to  develop. 
Today  com  starch  is  used  in  the  man- 
ufacture of  paper  products,  building 
materials,  textiles,  and  adhesives. 
Three  to  five  billion  pounds  of  U.S. 
produced  fats  and  oils  are  used  in  non- 
food products  each  year.  But  this  is 
not  enough.  We  must  continue  to  ag- 
gressively pursue  new  markets  and  to 
develop  new  uses  for  our  farm  prod- 
ucts. For  this  reason,  this  bill  will 
direct  the  Secretary  of  Agriculture  to 
annually  report  to  Congress  the 
progress  made  in  research  into  non- 
food uses  of  agricultural  commodities. 

I  want  to  emphasize  that  the  prob- 
lems facing  American  agriculture  and 
the  disposal  of  municipal  waste  are 
complex.  They  will  not  be  solved 
quickly,  rather  they  require  a  forward- 
looking  strategy  to  help  return  our  ag- 
ricultural communities  to  prosperity 
auid  to  address  this  very  serious  envi- 
ronmental concern  facing  our  Nation's 
cities.  I  believe  that  the  legislation 
that  I  am  proposing  today  is  a  part  of 
that  solution. 

Mr.  President,  as  I  mentioned  earli- 
er, some  of  my  colleagues  are  also  con- 
cerned with  these  problems  and  have 
introduced  similar  initiatives  which 
recognize  the  benefits  of  developing 
new  nonfood  uses  for  agricultural 
commodities.  I  look  forward  to  their 
support  and  urge  my  colleagues  to  co- 
sponsor  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2298 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SKtTION  I.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Agricultural 
Commodity-Based  Plastics  Development  Act 
of  1988". 

SK(  .  2.  KIM»IM:S  AM)  PI  RW»SK. 

(a)  Findings.— Congress  finds  that— 

(1)  the  achievement  of  long-term  health 
lor  the  agriculture  sector  of  the  United 
States  is  essential  to  the  vitality  of  the  na- 
tional economy,  the  well-being  of  our  citi- 
zens and  rural  communities,  and  the  main- 
tenance of  national  security; 

(2)  the  development  of  new  non-food  uses 
for  agricultural  commodities  will  reduce 
crop  surpluses,  raise  farm  income,  and  lower 
the  cost  of  agricultural  subsidies  provided 
by  the  Federal  government: 

(3)  the  economic  security  of  the  United 
States  requires  that  the  Federal  govern- 
ment should  promote  the  development  and 
use  of  products  derived  from  agricultural 
commodities  through  the  preferential  pro- 
curement of  such  products  to  reach  a 
threshold  level  of  commercial  application  at 
which  such  products  can  successfully  com- 
pete: 

(4)  more  than  Vj  of  the  cities  in  the  United 
States  will  exhaust  their  current  landfill  ca- 
pacity by  1990.  and  the  management  of  this 
growing  volume  of  solid  waste  is  one  of  the 
most  urgent  and  fundamental  environmen- 
tal problems  facing  Federal.  State,  and  local 
officials; 

(5)  plastic  products  comprise  a  significant 
amount  of  the  150,000,000  tons  of  solid 
waste  produced  in  the  United  States  and  the 
use  of  degradable  plastics  products  made 
from  agricultural  commodities  can  provide  a 
positive  impact  in  solving  the  problem  of 
solid  waste  disposal: 

(6)  the  technology  exists  to  develop  and 
market  degradable  agricultural  commodity- 
based  plastics  for  use  in  packaging,  agricul- 
tural mulching,  and  in  other  applications; 

(7)  the  widespread  introduction  of  the 
technology  referred  to  in  paragraph  (6)  into 
the  commercial  marketplace  will  provide  a 
new  outlet  for  United  States  agricultural 
products; 

(8)  the  use  of  domestically  produced  agri- 
cultural commodity-based  degradable  plas- 
tics products  will  reduce  the  reliance  of  the 
United  States  on  imported  oil  and  result  in 
an  improved  trade  balance  for  the  United 
States  and  increased  employment  opportu- 
nities for  our  citizens;  and 

(9)  the  Federal  government  should  assist 
in  bringing  agricultural  commodity-based 
degradable  plastics  to  a  level  of  commercial 
application  comparable  to  other  alternative 
products  and  should  provide  incentives  for 
the  development  and  adoption  of  such  prod- 
ucts. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide- 
(1)  that  the  Federal  Government  shall— 

(A)  promote  the  continued  development 
of  degradable  plastics  technology  by  in- 
creasing the  purchases  of  degradable  plas- 
tics products,  with  special  emphasis  on  agri- 
cultural commodity-based  products; 

(B)  assist  State  and  local  entities  in  pur- 
chasing degradable  plastics  products; 

(C)  provide  incentives  for  further  technol- 
ogy development  through  the  preferential 
procurement   of   degradable    plastics   prod- 


ucts, with  special  emphasis  on  agricultural 
commodity-based  technologies; 

(D)  promote  the  manufacture  and  pur- 
chase of  degradable  plastics  products  by  as- 
sisting producers  in  demonstrating  the  capa- 
bility of  this  technology; 

(E)  increase  the  commercial  availability  of 
agricultural  commodity-based  degradable 
plastics  products: 

(F)  support  existing  Federal.  State,  local, 
and  privately  sponsored  degradable  plastics 
programs;  and 

<G>  be  provided  with  advice  concerning 
the  status  of  research  in  new  non-food  uses 
for  agricultural  commodities;  and 

(2)  for  the  establishment  of  an  interagen- 
cy working  group  to  develop  and  coordinate 
the  implementation  of  this  Act. 

SK(  .  .1.  DKKIMTIONS. 

As  used  in  this  Act: 

(1)  Agricultural  commodity-based  plas- 
tics.—The  term  "agricultural  commodity- 
based  plastics"  means  plastic  products  that 
use  agricultural  commodity  products  as  a 
constituent  compionent. 

(2)  Degradable.— The  term  "degradable" 
means  the  biologically  or  light  induced  loss 
of  utilitarian  or  physical  characteristics  of  a 
plastic  or  hybrid  material  containing  plas- 
tics as  a  major  component. 

(3)  Government  purchasing  catalogue.— 
The  term  "government  purchasing  cata- 
logue" means  any  approved  list  of  items 
supplied  by  the  General  Services  Adminis- 
tration to  agencies  of  the  Federal  govern- 
ment. 

(4)  NON-FOOD  uses  for  AGRICULTURAL  COM- 
MODITIES.—The  term  "non-food  uses  for  ag- 
ricultural commodities"  means  uses  for  agri- 
cultural commodities  that  do  not  involve 
the  consumption  of  the  commodities  as 
food. 

(5)  Preferential  procurement.— The  term 
"preferential  procurement"  means  any  pro- 
curement practice  employed  by  the  Federal 
government  that  gives  preference  to  the  se- 
lection of  an  item  or  service  based  on  any 
criteria  in  addition  to  cost  and  performance. 

(6)  Sliding  scale  rating  method.— The 
term  "sliding  scale  rating  method"  means 
an  evaluation  method  used  in  Federal  pro- 
curement procedures  that  reduces  the  cost 
bid  for  an  item  according  to  an  established 
criteria  for  purposes  of  determining  the  ef- 
fective low  bid. 

(7)  Solid  waste.— The  term  "solid  waste" 
means  non-sewage  waste  which  must  be  dis- 
posed of  by  Federal,  State,  or  local  officials 
through  landfills,  incineration,  or  other  ap- 
proved methods. 

SK«  .  4.  KNt(H  KACKMKNT  OK  DKVKI.OHMKNT  AM) 
ISK  (IK  (OMMOIIITV  HASKl)  PI.AS- 
TKS, 

(a)  General  Services  Administration.— 
The  Administrator  of  the  General  Services 
Administration  (hereinafter  referred  to  in 
this  Act  as  the  "Administrator")  shall— 

(1)  identify  products  in  the  General  Serv- 
ices Administration  government  purchasing 
catalogue  or  in  the  inventory  of  the  General 
Services  Administration  that  can  be  made 
from  degradable  plastics  technology,  and 
that  are  environmentally  safe,  with  particu- 
lar emphasis  on  agricultural  commodity- 
based  products;  and 

(2)  make  available  in  the  standard  Gener- 
al Services  Administration  government  pur- 
chasing catalogue  the  products  identified 
above  through  competitive  bidding  process 
as  prescribed  in  subsection  (c). 

(b)  Requests.- On  the  request  of  the  head 
of  any  agency  of  the  Federal  government, 
the  Administrator  shall  ensure  that  such 
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Federal  agency  be  provided  with  products 
acquired  under  this  section  to  the  maximum 
extent  practicable. 

(c)  Competitive  Bidding.— 

(1)  Sliding  scale.— In  awarding  competi- 
tive bids  for  the  provision  of  products,  the 
Administrator  shall  develop  and  implement 
a  sliding  scale  rating  method  for  awarding 
contracts  based  on  such  competitive  bids  for 
the  acquisition  of  products  under  subsection 
(a). 

(2)  Factors.— The  sliding  scale  developed 
under  paragraph  ( 1 )  shall  consider,  in  addi- 
tion to  price  and  performance  of  the  offered 
products,  other  factors  that  make  the  use  of 
degradable  plastics  technology  advanta- 
geous, including— 

(A)  the  increased  market  for  agricultural 
products: 

(B)  the  benefits  to  the  environment;  and 

(C)  the  benefits  to  the  long-term  energy 
independence  of  the  United  States. 

(d)  Cost  of  Product.— 

(1)  In  general.- Funds  appropriated 
under  this  section  for  the  acquisition  by 
Federal  agencies  of  products  under  subsec- 
tion (a)  shall  be  applicable  only  to  that  por- 
tion of  the  cost  of  the  product  acquired 
under  such  subsection  that  exceeds  the  cost 
of  comparable  conventional  products. 

(2)  Cost  to  agency.— The  Administrator 
shall  ensure  that  the  cost  to  any  Federal 
agency  receiving  products  under  this  section 
shall  not  exceed  the  cost  to  such  agency  of  a 
comparable  conventional  product. 

(e)  Ineligibility.— Federal  agencies  are 
ineligible  to  receive  funds  under  this  section 
for  reimbursement  of  costs  to  buy  products 
that  such  agency  is  required  by  law  to  pur- 
chase. 

(f)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section.  $20,000,000  for  each 
of  fiscal  years  1989  through  1991  to  pay  for 
the  difference  in  costs  between  conventional 
products  and  degradable  plastic  products. 

SKf. .».  INTKKAIJKNtY  WOKKINC  (iROlP. 

(a)  Establishment.— The  Administrator 
shall  establish  an  interagency  working 
group  to  coordinate  activities  under  this  Act 
and  to  encourage  the  use  and  development 
of  agricultural  commodity-based  plastics. 

(b)  Members.— The  group  established 
under  subsection  (a)  shall  include— 

( 1 )  the  Administrator  of  the  General  Serv- 
ices Administration; 

(2)  the  Secretary  of  Agriculture: 

(3)  the  Secretary  of  the  Navy; 

(4)  the  Secretary  of  Defense; 

(5)  the  Administrator  of  the  Environmen- 
tal Protection  Agency; 

(6)  the  Secretary  of  Health  and  Human 
Services: 

(7)  the  Administrator  of  the  Food  and 
Drug  Administration: 

(8)  the  Administrator  of  the  Veterans'  Ad- 
ministration: 

(9)  the  Director  of  the  Fish  and  Wildlife 
Service: 

(10)  the  Commandant  of  the  Coast  Guard; 
and 

<l\)  the  heads  of  all  other  Federal  depart- 
ments and  agencies  engaged  in  research,  in- 
vestigation, or  studies  involved  with  plastics 
pollution  and  the  need  to  develop  biode- 
gradable plastics. 

(c)  Personnel.— The  detailing  of  person- 
nel from  any  Federal  agency  to  the  inter- 
agency group  shall  be  permitted. 

(d)  Meetings.— The  interagency  group 
shall  meet  within  90  days  of  the  date  of  en- 
actment of  this  Act.  and  shall  meet  a  mini- 
mum of  one  time  a  year. 

(e)  Report.— 


(1)  In  general.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act.  and 
annually  each  year  thereafter,  the  inter- 
agency group  shall  prepare  and  submit,  to 
the  Committee  on  Government  Operations 
of  the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  a  report  that  contains  the  informa- 
tion required  in  paragraph  (2). 

(2)  Contents.— The  reports  submitted 
under  paragraph  ( 1 )  shall  contain— 

(A)  requests  by  the  Administrator  for  ap- 
propriations and  staff  resources  dedicated 
to  implementing  this  Act; 

(B)  products  identified  in  section  3  for  in- 
clusion in  the  inventory  of  the  General 
Services  Administration; 

(C)  numbers  and  types  of  products  provid- 
ed to  government  agencies  under  this  Act; 
and 

(D)  statistics  on  the  level  of  commercial 
involvement  and  development  of  such  re- 
ports. 

SKC.  «.  RKPOKT  on  new  N()N-K(M)I)  I  sks  kor  a<;- 
KKI  I.TIRAI.  C'O.MMODITIKS. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  on  the  progress 
and  status  of  the  implementation  of  section 
1436(b)  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1632),  concerning  research  into  new 
non-food  uses  for  agricultural  commodities. 

(b)  Contents.— The  report  prepared  under 
subsection  (a)  shall  include  information  con- 
cerning— 

(1)  executive  department  requests  for  ap- 
propriations used  to  carry  out  such  section; 

(2)  staff  resources  dedicated  to  imple- 
menting the  section  referred  to  in  subsec- 
tion (a); 

(3)  grants  awarded  under  such  section: 
and 

(4)  other  related  activities  by  the  Secre- 
tary concerning  research  into  new  non-food 
uses  for  agricultural  commodities.^ 


By  Mr.  LEAHY: 
S.  2299.  A  bill  to  eliminate  the  ex- 
emption for  Congress  from  the  appli- 
cation of  certain  provisions  of  Federal 
law  relating  to  employment,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FAIR  employment  IN  CONGRESS  ACT 

Mr.  LEAHY.  Mr.  President,  yester- 
day the  Senate  approved  the  Integrity 
in  Post  Employment  Act,  a  bill  that 
amends  the  Ethics  in  Government  Act 
by  prohibiting  former  Members  of 
Congress  and  some  former  high  rank- 
ing officials  from  lobbying  immediate- 
ly after  they  leave  office. 

One  issue  that  was  not  in  dispute 
during  the  debate  on  the  bill  is  that 
Congress  needs  to  close  the  loopholes 
that  allow  "influence  peddling"  by 
former  government  officials,  impugn 
governmental  integrity,  and  erode 
public  trust. 

When  the  people  of  this  country  be- 
lieve that  good  government  has  given 
way  to  greed,  our  democracy  shakes  at 
its  foundation.  Congress  must  have 
the  courage  to  "clean  house"  if  we  are 
to  regain  the  American  people's  confi- 
dence. 


After  studying  this  legislation  in  the 
Judiciary  Committee  over  the  last  two 
Congresses.  I  concluded  that  this  bill 
provides  a  constitutional  way  to  pre- 
vent abuse  of  the  public  trust,  and  I 
supported  its  passage. 

The  debate  on  this  legislation  re- 
minded me  of  another  step  that  Con- 
gress should  take  to  instill  confidence 
in  our  own  branch  of  government.  For 
decades.  Congress  has  exempted  itself 
from  important  civil  rights  and  labor 
laws,  including  the  Civil  Service 
Reform  Act.  the  Age  Discrimination  in 
Employment  Act,  the  Equal  Pay  Act, 
and  the  Occupational  Safety  and 
Health  Act. 

These  laws  apply  to  employers  in 
this  country— except  Congress.  Taken 
together,  they  spell  out  civil,  social, 
physical  and  economic  working  rights 
and  standards  for  American  workers— 
except  if  they  work  for  Congress.  It  is 
a  sad  reality  that  the  men  and  women 
who  serve  us  every  day  here  on  Cap- 
itol Hill  do  not  enjoy  the  rights  and 
protections  of  other  workers. 

This  double  standard  is  a  plain  injus- 
tice to  those  who  make  our  work  possi- 
ble. It  is  an  embarrassment  to  us  all. 

Some  of  my  colleagues  may  remem- 
ber that  in  four  previous  Congresses  I 
introduced  the  Fair  Employment  in 
Congress  Act.  The  purpose  of  the  leg- 
islation is  simple— to  end  this  injustice 
by  removing  the  congressional  exemp- 
tion from  each  of  these  laws. 

The  legislation  was  not  met  with 
greal^nthusiasm.  I  recall  when  I  first 
introduced  the  bill  10  years  ago,  I  gave 
what  I  thought  was  a  stirring  speech 
on  this  floor.  When  I  finished  explain- 
ing exactly  what  the  legislation  would 
do,  a  senior  Member  came  up  to  me 
and  asked  me  where  I  was  going.  I  said 
I  was  hurrying  to  catch  a  plane  to  Ver- 
mont, and  he  said,  "Good,  stay  there." 

That  remark,  however  intimidating, 
did  not  stop  me.  I  came  back  and  I  in- 
troduced the  bill  three  more  times. 
Hearings  were  held  in  the  Governmen- 
tal Affairs  Subcommittee  on  Oversight 
of  Government  Management  in  the 
96th  Congress.  The  legislation  was  re- 
drafted and  improved. 

Although  the  Senate  never  took 
action  on  this  legislation.  I  have  not 
lost  sight  of  its  rightness  and  the  need 
for  it.  As  we  all  know  in  the  Senate, 
timing  is  crucial  in  the  legislative  proc- 
ess. It  can  take  years  to  see  a  bill 
become  law.  I  believe  that  now  is  the 
time  to  reintroduce  the  Fair  Employ- 
ment in  Congress  Act. 

The  bill  the  Senate  passed  yesterday 
provides  a  good  opportunity  to  raise 
this  issue.  And  it  was  less  than  a 
month  ago  that  the  House  and  Senate 
voted  to  override  the  President's  veto 
of  the  Civil  Rights  Restoration  Act. 
bringing  to  a  close  the  long  and  often 
rancorous  fight  to  restore  Federal  pro- 
tection against  discrimination  in  the 
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wake  of  the  Supreme  Court's  Grove 
City  decision. 

I  hope  that  my  colleagues— so  many 
in  number— who  joined  in  overriding 
the  veto  of  the  Civil  Rights  Restora- 
tion Act  will  agree  to  work  with  me  to 
right  the  injustice  of  the  congressional 
double  standard. 

Removing  the  congressional  exemp- 
tion from  the  Civil  Rights  Act  of  1964 
and  the  Equal  Employment  Opportu- 
nity Act  of  1972,  would  make  Congress 
subject  to  the  same  restrictions  in  em- 
ployment discrimination  that  apply  to 
the  rest  of  the  country. 

The  Civil  Service  Reform  Act  was  a 
historic  step  forward  for  Federal  work- 
ers who  can  now  organize,  bargain 
with  management,  complain  about 
unfair  labor  practices,  and  seek  fair 
settlement  of  grievances.  But  that  is 
not  the  case  on  Capitol  Hill  where 
recent  news  stories  uncovered  the 
"Dickensian"  working  conditions  of 
employees  in  the  House  folding  room. 
This  intolerable  situation  prompted 
quick  action  by  two  House  committees, 
but  I  do  not  think  we  should  wait  until 
something  like  this  happens  before  we 
act.  Congressional  workers  deserve 
better  protections. 

They  deserve  a  safe  and  health  work 
environment.  The  Occupational 
Safety  and  Health  Act  is  an  example 
of  the  kind  of  laws  that  should  apply 
to  all  working  Americans.  There  is  no 
reason  why  we  should  not  live  by  the 
same  safety  standards  we  set  for  the 
rest  of  the  country. 

Subjecting  Congress  to  the  provi- 
sions of  the  Fair  Labor  Standards  Act 
and  the  Equal  Pay  Act  would  ensure 
that  the  House  folding  room  workers 
receive  deserved  overtime  pay  for  70- 
hour  weeks,  and  give  legal  standing  to 
women  who  still  do  not  receive  equal 
pay  for  equal  work. 

The  Age  Discrimination  in  Employ- 
ment Act  speaks  to  a  bias  that  has  no 
place  in  a  nation  where  young  and  old 
need  each  other  in  the  workplace, 
where  innovation  and  experience  are 
both  needed  for  productivity.  Why  not 
apply  this  formula  to  all  of  Congress? 
The  bill  I  introduce  today  focuses 
solely  on  the  pressing  need  to  bring 
congressional  workers  under  the  pro- 
tections of  employment  laws.  After  ad- 
dressing the  civil,  physical,  and  eco- 
nomic working  rights  of  our  workers, 
we  can  get  to  work  on  other  issues 
that  need  our  attention  including  the 
Privacy  Act  and  the  Freedom  of  Infor- 
mation Act. 

Over  the  years  that  I  have  advocated 
passage  of  the  Fair  Employment  in 
Congress  Act,  Senators  have  stressed 
the  special  nature  of  the  legislative 
process  and  the  independence  of  our 
branch  of  government.  The  concern 
raised  is  that  Senators  and  Congress- 
men require  an  unrestricted  choice  of 
staff  because  of  the  absolutely  confi- 
dential relationship  between  a 
Member  and  his  or  her  advisers.  To 


impose  a  set  of  outside  standards  on 
that  right  of  choice  would  limit  the 
exercise  of  conscience  that  is  the  first 
duty  of  any  Member. 

I  understand  the  need  to  protect  the 
confidentiality  that  we  all  rely  on  in 
carrying  out  our  legislative  duties.  But 
I  cannot  see  why  folding  room  workers 
should  not  be  able  to  organize  like 
other  Federal  workers,  just  because  it 
might  not  be  appropriate  for  legisla- 
tive assistants  to  do  so. 

On  the  other  hand,  neither  folding 
room  workers  nor  legislative  assistants 
should  work  in  unhealthy  or  unsafe 
conditions. 

Congress  should  not  enjoy  a  blanket 
exemption  from  the  laws  we  have  ap- 
plied to  others  in  this  Nation.  I  believe 
most  Americans  agree  with  that  prin- 
ciple—the fundamental  principle 
behind  this  bill.  It  is  time  for  us  to  dis- 
cuss and  debate  this  issue,  and  to  con- 
sider the  concerns  of  those  who  be- 
lieve that  Congress  would  be  weakened 
if  we  applied  to  it  these  employment 
discrimination  laws.  But  we  cannot  let 
the  congressional  exemption  go  un- 
challenged. 

Examination  of  the  special  nature 
and  requirements  of  the  legislative 
process  in  relation  to  the  need  to  grant 
protections  to  congressional  employees 
may  lead  to  revision  of  this  legislation. 
It  may  be  that  our  discussion  and 
debate  will  lead  us  to  a  proposal  that 
at  least  gets  us  on  the  road  to  protect- 
ing some  Capitol  Hill  workers.  I  know 
that  the  minimum  wage  bill  reported 
earlier  this  year  by  the  House  Com- 
mittee on  Education  and  Labor  brings 
many  Federal  legislative  branch  work- 
ers under  the  protection  of  the  Fair 
Labor  Standards  Act.  The  bill  also  pro- 
vides that  enforcement  of  the  law  be 
carried  out  by  the  House  and  Senate 
through  internal  rules  and  procedures. 
This  effort  adds  a  constructive  ele- 
ment to  the  discussion  on  eliminating 
the  congressional  double  standard.  I 
am  hopeful  that  the  discussion  will 
continue  and  that  we  can  hold  hear- 
ings on  my  bill. 

Consideration  of  the  reforms  set  out 
in  the  Pair  Employment  in  Congress 
Act  is  long  overdue. 

To  do  nothing,  to  allow  this  injustice 
and  embarrassment  to  stand  without 
exploring  ways  to  right  it  is  not  befit- 
ting the  Congress  of  the  United 
States. 

By  Mr.  EVANS  (for  himself  and 
Mr.  Adams): 
S.  2300.  A  bill  to  issue  a  fisheries  li- 
cense for  the  operation  of  the  vessel 
MV  Ocean  Cyclone;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

FISHERIES  LICENSE  FOR  VESSEL  MV  •'OCEAN 
CYCLONE" 

•  Mr.  EVANS.  Mr.  President,  I  rise 
today  to  introduce  a  piece  of  legisla- 
tion that  would  grant  a  waiver  for  the 
operation  of  the  vessel  MV  Ocean  Cy- 


clone. I  am  pleased  to  be  joined  by  my 
colleague  from  Washington  State, 
Senator  Adams,  in  this  effort  which 
will  benefit  the  fishing  industry,  and 
could  aid  in  reducing  the  foreign  trade 
deficit. 

Charles  E.  Yates,  of  Crystal  Fisher- 
ies. Inc.,  has  asked  for  assistance  in  ob- 
taining a  legislative  waiver  of  a  restric- 
tion on  a  vessel  so  that  it  can  partici- 
pate in  some  aspects  of  the  U.S.  fisher- 
ies. The  waiver  would  allow  this  vessel 
to  acquire,  purchaise,  process,  and 
transport  fish  products.  It  would  not 
allow  this  vessel  to  actually  catch  fish 
and  there  is  no  desire  to  use  the  vessel 
for  that  purpose. 

Crystal  Fisheries,  Inc..  is  a  company 
that  manages  U.S.  trawlers  operating 
in  the  Bering  Sea  and  Eastern  Pacific 
in  a  "joint  venture"  with  foreign  proc- 
essing motherships.  These  joint  ven- 
tures are  being  phased  out  as  U.S. 
processing  capacity  increases.  The 
joint  venture  fishery  is  rapidly  being 
replaced  by  U.S.  catcher/processor 
vessels.  In  order  for  members  of  the 
joint  venture  fleet  to  survive,  it  is  im- 
perative that  processing  ships  be  avail- 
able to  accept  the  product  that  those 
vessels  are  capable  of  catching.  Such 
motherships  must  be  U.S.-built  under 
the  Commercial  Fishing  Industry 
Vessel  Anti-Reflagging  Act  of  1987. 

In  order  to  create  a  "mothership 
processor"  it  is  necessary  to  have  a 
U.S.-built  hull  of  sufficient  size  to  hold 
the  equipment  necessary  to  process 
large  volumes  of  fish  and  to  house  the 
large  number  of  people  required  for 
the  handling  of  these  fish.  A  number 
of  vessels  have  been  sold  from  the 
United  States  surplus  fleet  that  meet 
the  size  requirement  for  these  mother- 
ships.  Mr.  Yates  has  identified  one  of 
these  vessels,  the  M.V.  Ocean  Cyclone 
[ex  Coastal  Spartanl,  as  being  suitable 
for  this  purpose,  and  he  has  entered 
into  a  contract  for  the  purchase  of 
this  U.S.-built  vessel  with  the  inten- 
tion of  converting  it  into  a  processing 
ship. 

However,  when  such  vessels  were 
sold  out  of  the  U.S.  surplus  fleet  a  con- 
tractual restriction  was  placed  upon 
their  use— prohibiting  their  being  used 
or  operated  "as  a  means  of  transporta- 
tion of  passengers  or  cargo  for  hire,  or 
as  a  means  of  transportation  of  propri- 
etary cargo.  •  •  •" 

The  Department  of  Transportation 
has  interpreted  this  contractual  re- 
striction to  preclude  the  utilization  of 
these  vessels  in  the  U.S.  fisheries  in 
the  manner  which  is  now  being  pro- 
posed for  their  use.  Because  of  this  in- 
terpretation. Congress  in  1980  adopted 
an  act  which  provided  a  2-year  window 
for  all  of  the  owners  of  the  surplus 
vessels  to  apply  for  permission  to  uti- 
lize these  vessels  in  the  U.S.  fisheries. 
However,  the  owners  of  the  vessel  Mr. 
Yates  has  targeted  failed  to  apply  for 
this  permission.  For  this  reason,  Mr. 


Yates  is  now  seeking  assistance  in  cor- 
recting this  oversight.  In  addition,  Mr. 
Yates  intends  to  receive  fish  from 
catcher  vessels  that  are  currently  op- 
erating as  joint  venture  catcher  vessels 
within  the  3-mile  limit.  The  transport 
of  those  fish  to  a  U.S.  port  would  be 
"coastwise  trade."  The  former  owner- 
ship by  a  foreign  company  renders  the 
vessel  ineligible  for  such  "coastwise 
trade"  under  the  Jones  Act.  The  pro- 
posed legislation  therefore  waives  the 
application  of  the  Jones  Act  for  this 
purpose. 

Once  the  vessel  is  acquired,  and  the 
proper  authorization  has  been  ob- 
tained. Crystal  Fisheries  will  under- 
take its  conversion  in  the  United 
States  at  an  estimated  cost  of  between 
$8.  and  $11  million.  When  the  conver- 
sion is  completed,  the  ship  will  employ 
between  100  to  150  people  full  time. 
Additionally,  the  vessel  will  utilize  be- 
tween four  and  eight  U.S.  trawlers  to 
provide  it  with  the  raw  fish  products 
necessary  for  the  operation  of  the 
processing  plant. 

I  understand  that  the  joint  venture 
"American  High  Seas  Fisheries  Asso- 
ciation" has  endorsed  this  proposal. 
They  feel  that  in  order  for  their  mem- 
bers to  survive  in  future  fisheries  off 
Alaska,  it  is  imperative  that  U.S.  proc- 
essing ships  be  developed  to  accept  the 
product  which  their  vessels  are  capa- 
ble of  catching. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  text  outlining  the  history 
of  the  vessel  MV  Ocean  Cyclone  be 
printed  in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

History  of  the  Vessel  MV  "Ocean 
Cyclone" 

The  vessel  M/V  Ocean  Cyclone  (ex  Coast- 
al Spartan)  is  a  Knot  Class  vessel  built  in 
the  United  States  during  Worid  War  II  for 
the  United  States.  Following  the  war  she 
was  mothballed  until  sold  in  June  1965  to 
Boston  Metals  Co.  pursuant  to  Maritime 
Administration  (MAR AD)  Contract  M.A. 
3915  (IFB  PD-X-697).  At  the  time  of  her 
sale  she  was  contractually  prohibited  from 
being  used  as  a  means  of  transportation  for 
passengers  or  cargo  for  hire,  or  as  means  of 
transportation  of  proprietary  cargo. 

After  acquisition  by  Boston  Metals  Co. 
the  vessel  was  then  transferred  to  Storm 
Drilling  Co.  in  February  1969  by  Amend- 
ment No.  to  the  MARAD  contract. 

In  1971,  the  vessel  was  converted  into  a 
Drill  Ship  by  Bethlehem  Steel  in  its  Beau- 
mont. TX,  shipyard  (Project  No.  2811).  At 
the  time  of  conversion  10  ft.  sponsons  were 
added  to  each  side  and  a  midbody  insert  of 
approximately  40  ft.  was  added. 

The  vessel  apparently  served  as  a  drilling 
platform  off  the  southern  coast  of  the 
United  States  until  approximately  May  1975 
when  ownership  of  the  vessel  was  trans- 
ferred to  Japan  Odeco  S.A..  a  Panamanian 
corporation,  pursuant  to  Amendment  No.  2 
of  the  MARAD  contract.  The  vessel  was 
then  utilized  as  a  drilling  platform  off  the 
coast  of  Brazil  until  approximately  1985 
when  it  was  again  mothballed. 

In  December  1987.  Seafood  Wholesales 
Inc.,   a   California  corporation,   purchased 


the  vessel  from  Japan  Odeco.  In  February, 
1988,  Crystal  Products  Inc.  (CPI)  obtained  a 
120  day  option  to  purchase  the  vessel  from 
Seafood  Wholesalers  Inc. 

CPI,  if  it  obtains  congressional  permission, 
intends  to  utilize  the  vessel  as  a  U.S.  flag 
mothership  processor  in  the  Bering  Sea  and 
Eastern  Pacific.  The  vessel  will  employ  an 
estimated  150  people  annually  and  will  uti- 
lize between  four  and  eight  U.S.  trawlers  to 
provide  it  with  the  raw  fish  product  neces- 
sary for  the  operation  of  the  processing 
plant. 

This  mother  ship  will  displace  one  or 
more  foreign  processors  presently  operating 
in  the  U.S.  fishing  zone.  In  addition  to  the 
employment  of  U.S.  personnel,  it  is  antici- 
pated that  this  vessel  may  reduce  the  U.S. 
foreign  trade  deficit  by  a  minimum  of  $25- 
35  million  annually  either  through  the  dis- 
placement of  foreign  fish  brought  into  the 
United  States  or  through  the  sale  of  its 
product  on  the  foreign  market. 

The  vessel  will  require  annual  shipyard 
maintenance  which  will  generally  be  spent 
in  Seattle  shipyards  in  an  amount  estimated 
at  $500,000  to  $750,000. 

Wages  and  salaries  of  employees  are  esti- 
mated to  total  in  excess  of  $5,000,000  a  year. 
The  value  to  the  trawlers  servicing  the 
mothership  is  estimated  to  be  in  excess  of 
$7,000,000.* 


ADDITIONAL  COSPONSORS 

S.  473 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  S.  473.  a  bill  to  regulate  interstate 
commerce  by  providing  for  uniform 
standards  of  liability  for  harm  arising 
out  of  general  aviation  accidents. 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  533.  a  bill  to  establish  the  Veter- 
ans' Administration  as  an  executive 
department. 

S.   1009 

At  the  request  of  Mr.  Bond,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1009.  a  bill  to  accept  the  findings 
and  to  implement  the  recommenda- 
tions of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civil- 
ians. 

S.  1220 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Indiana  [Mr.  Quayle]  and 
the  Senator  from  Florida  [Mr. 
Graham]  were  added  as  cosponsors  of 
S.  1220.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  a 
comprehensive  program  of  education, 
information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  re- 
search concerning  acquired  immuno- 
deficiency syndrome. 

S.   1426 

At  the  request  of  Mr.  Pryoh.  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 


tor from  Montana  [Mr.  Baucus]  were 
added  as  cosponsors  of  S.  1426,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  encourage  small  businesses 
to  extend  retirement  and  fringe  bene- 
fits to  all  employees,  and  for  other 
purposes. 

S.   1600 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Okla- 
homa [Mr.  Boren].  the  Senator  from 
Maine  [Mr.  Mitchell],  and  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  S.  1600.  a 
bill  to  enhance  the  safety  of  air  travel 
through  a  more  effective  Federal  Avia- 
tion Administration,  and  for  other 
purposes. 

S.   1727 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  S.  1727.  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  within  the  Nation- 
al Institutes  of  Health  a  National  In- 
stitute on  Deafness  and  Other  Com- 
munication Disorders. 

S.  1830 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1830,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  provide 
for  a  more  gradual  period  of  transi- 
tion, and  a  new  alternative  formula 
with  respect  to  such  transition,  to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  amend- 
ments of  1977  as  they  apply  to  workers 
born  in  years  after  1916  and  before 
1930.  and  related  beneficiaries,  and  to 
provide  for  increases  on  their  benefits 
accordingly,  and  for  other  purposes. 

S.  1839 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1839.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  adult  day 
health  care  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 

S.  2042 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  2042,  a  bill  to  authorize 
the  Vietnam  Women's  Memorial 
Project,  Inc.,  to  construct  a  statue  at 
the  Vietnam  Veterans  Memorial  in 
honor  and  recognition  of  the  women 
of  the  United  States  who  served  in  the 
Vietnam  conflict. 

S.  2123 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  2123,  a  bill  to  pro- 
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vide  hunger  relief,  and  for  other  pur- 
poses. 

S.  2156 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Nebraska  [Mr.  Exon],  were 
added  as  cosponsors  of  S.  2156,  a  bill 
to  amend  the  National  School  Lunch 
Act  to  require  eligibility  for  free 
lunches  to  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed 
by  the  Office  of  Management  and 
Budget. 

S.  2205 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  BoREN]  was  added  as  a  co- 
sponsor  of  S.  2205,  a  bill  to  enact  the 
Omnibus  Antidrug  Abuse  Act  of  1988, 
and  for  other  purposes. 

S.  2206 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor  of  S.  2206.  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  provide  for 
the  imposition  of  the  death  penalty 
for  the  intentional  killing  of  a  law  en- 
forcement officer  and  for  certain  con- 
tinuing criminal  enterprise  drug  of- 
fenses. 

S.  2240 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad] 
were  added  as  cosponsors  of  S.  2240,  a 
bill  to  amend  the  act  to  reauthorize 
the  State  Mining  and  Mineral  Re- 
sources Research  Institute  Program, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  2  59 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  259. 
joint  resolution  designating  the  week 
of  April  24,  1988,  through  April  30. 
1988,  as  "National  Eating  Disorders 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  266,  joint  resolution  to  des- 
ignate the  week  beginning  June  12, 
1988,  as  "National  Scleroderma  Aware- 
ness Week." 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  278,  joint  resolution  desig- 
nating November  20-26.  1988.  as  "Na- 
tional Family  Caregivers  Week." 


SENATE  JOINT  RESOLUTION  289 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Alabama  [Mr.  Heflin].  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry]. 
the  Senator  from  Indiana  [Mr.  Lugar]. 
and  the  Senator  from  Minnesota  [Mr. 
BoscHWiTz]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  289.  joint 
resolution  to  designate  the  month  of 
November  1988  as  "National  Hospice 
Month." 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 103.  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  I»resJdent  should  award  the 
Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof.  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 


AMENDMENTS  SUBMITTED 


OMNIBUS  ANTI-DRUG  ABUSE 
ACT  OF  1988 


TRIBLE  AMENDMENT  NO.  1967 
Mr.  TRIBLE  (for  himself.  Mr. 
D'Amato.  and  Mr.  DeConcini)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  2205)  to 
enact  the  Omnibus  Anti-Drug  Abuse 
Act  of  1988.  and  for  other  purposes; 
which  was  referred  to  the  Committee 
on  the  Judiciary: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  XI-FOREIGN  ANTI-DRUG 
CORRUPTION  ACT 

ShX.  mil.  SHOKTTITI.K. 

This  title  may  be  cited  as  the  Foreign 
Anti-Drug  Corruption  Act '. 

SKf.    \Wi.    INTKRNATIONAI.   NARCOTICS  CONTRCII. 
AMKNDMKNTS. 

Section  481  of  the  Foreign  Assistant  Act 
of  1961  (22  U.S.C.  2291)  is  amended— 

(1)  in  subsection  (e)(6)— 

(A)  by  Striking  out  "and"  at  the  end  of 
clause  (A), 

(B)  by  redesignating  clause  (B)  as  clause 
(C).  and 

(C)  by  inserting  after  clause  (A)  the  fol- 
lowing new  clause: 

"(B)  the  direct  or  indirect  involvement  of 
such  government  (or  any  official  thereof)  in 
bribery  and  other  forms  of  public  corrup- 
tion which  facilitate  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  sub- 
stances, or  which  discourage  the  investiga- 
tion and  prosecution  of  such  acts,  and"; 

(2)  in  subsection  (h)(2)(A)(i)(I).  by  insert- 
ing after  "drug-related  monies'  the  follow- 
ing: ".  and  in  preventing  the  punishing  brib- 
ery and  other  forms  of  public  corruption 
which  facilitate  the  production,  processing, 
or  shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 


which  discourage  the  investigation  and  pros- 
ecution of  such  acts"; 

(3)  in  subsection  (h)(3)— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (A); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (B)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

•(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  con- 
duct.". 

(4)  in  subsection  (i)(5)— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (C)  and  inserting  in  lieu  thereof  "; 
or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

•(D)  in  which  bribery  and  other  forms  of 
public  corrupton  which  facilitate  the  pro- 
duction, processing,  or  shipment  or  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances,  or  which  discourage  the  investi- 
gation and  prosecution  of  such  acts,  are  a 
significant  problem.". 

SKC.  I  W\.  AMKMIMKNTS  "n)  TRADK  ACT  (»K  1971. 

(a)  Tariff  Treatment  of  Products.— Sec- 
tion 802  of  the  Trade  Act  of  1974  (19  U.S.C. 
2492)  is  amended— 

(1)  in  subsection  (b)(1).  by  inserting  after 
•drug-related  monies ''  the  following:  •,  and 
in  preventing  and  punishing  bribery  and 
other  forms  of  public  corruption  which  fa- 
cilitate the  production,  processing,  or  ship- 
ment of  narcotic  and  psychotropic  drugs 
and  other  controlled  substances,  or  which 
discourage  the  investigation  and  prosecu- 
tion of  such  acts";  and 

(2)  by  amending  clause  (C)  of  subsection 
(b)(2)  to  read  as  fs'.lows: 

••(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  con- 
duct.'. 

(b)  Definition.— Section  805(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2495(3))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (B); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

•■(D)  in  which  bribery  and  other  forms  of 
public  corruption  which  facilitate  the  pro- 
duction, processing,  or  shipment  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances,  or  which  discourage  the  investi- 
gation and  prosecution  of  such  acts,  are  a 
significant  problem.". 

In  the  table  of  contents,  add  the  following 
new  items: 


•TITLE  XI-FOREIGN  ANTI-DRUG 
CORRUPTION  Acrr 
"Sec.  1101.  Short  title. 
"Sec.  1102.  International  narcotics  control 

amendments. 
"Sec.   1103.  Amendments  to  Trade  Act  of 
1974.". 


result  of  the  Japanese  bombing  of  Pearl 
Harbor  on  December  7.  1941. 


IMPLEMENTATION  OP  RECOM- 
MENDATIONS OF  THE  COMMIS- 
SION ON  WARTIME  RELOCA- 
TION AND  INTERNMENT  OF  CI- 
VILIANS 


HELMS  AMENDMENT  NO.  1968 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  (S.  1009)  to  accept  the 
finding  and  implement  the  recommen- 
dations of  the  Commission  on  War- 
time Relocation  and  Internment  of  Ci- 
vilians; as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  IV-REQUIREMENT  FOR  A 
BALANCED  BUDGET 

Sec  401.  (a)  Prohibition  on  Appropria- 
tions.—No  funds  may  be  appropriated 
under  this  Act  for  any  fiscal  year  if 

(1)  it  is  determined,  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  that  there  will  be  a  deficit  in  such 
fisctU  year;  or 

(2)  if  the  Concurrent  Resolution  on  the 
Budget,  adopted  pursuant  to  Section  301  of 
the  Congessional  Budget  and  Impoundment 
Control  Act  of  1974,  sets  forth  a  deficit  for 
such  fiscal  year. 


HELMS  AMENDMENT  NO.  1969 

Mr.  HELMS  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  1009,  supra;  as  fol- 
lows: 

At  the  end  of  the  committee  substitute 
add  the  following  new  section: 

•'Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act,  nothing  in  this 
Act  shall  be  construed  as  recognition  of  any 
claim  of  Mexico  or  any  other  country  or  any 
Indian  tribe  (except  as  expressly  provided  in 
this  Act  with  respect  to  the  Aleut  tribe  of 
Alaska)  to  any  territory  or  other  property 
of  the  United  States,  nor  shall  it  be  con- 
strued as  providing  any  basis  for  compensa- 
tion in  connection  with  any  such  claim. 


HATCH  AMENDMENT  NO.  1970 
Mr.    HATCH    proposed    an    amend- 


ment to  the  bill  S. 
lows: 

On  page  43,  line  16, 
strike  through  line  17. 


1009,  supra;  as  fol- 


beginning  with  •'At" 


HELMS  AMENDMENT  NO.  1971 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1009,  supra;  as  fol- 
lows: 

On  page  46,  between  lines  15  and  16. 
insert  the  following  new  section: 

JAPANESE  PAYMENT  OF  COMPENSATION  TO  FAMI- 
LIES OF  MEN  AND  WOMEN  KILLED  AT  PEARL 
HARBOR 

Sec.  208.  No  funds  shall  be  appropriated 
under  this  title  until  the  Government  of 
Japan  has  fairly  compensated  the  families 
of  the  men  and  women  who  were  killed  as  a 


INDIAN  DEVELOPMENT  FINANCE 
CORPORATION  ACT 


INOUYE  AMENDMENT  NO.  1972 

Mr.  BYRD  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  (S. 
721)  to  provide  for  and  promote  the 
economic  development  of  Indian  tribes 
by  furnishing  the  necessary  capital,  fi- 
nancial services,  and  technical  assist- 
ance to  Indian  owned  business  enter- 
prises and  to  stimulate  the  develop- 
ment of  the  private  sector  of  Indian 
tribal  economics;  as  follows: 

On  page  60,  on  line  1,  after  the  word 
'shall ".  add  a  comma  (.)  and  insert  the  fol- 
lowing phrase:  'subject  to  availability  of  ap- 
propriations made  in  advance  for  this  pur- 
pose,". 

On  page  61,  line  22,  after  the  word  ■au- 
thorized", add  a  comma  (,)  and  insert  the 
following  phrase:  "subject,  in  any  fiscal 
year,  to  appropriations  made  in  advance, ". 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  May  12, 
1988  at  2  p.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building  in 
Washington,  DC. 

The  purpose  of  the  hearing  is  to 
take  testimony  on  S.  2203,  a  bill  to 
extend  the  expiration  date  of  title  II 
of  the  Energy  Policy  and  Conservation 
Act.  Witnesses  from  the  Department 
of  Energy  and  the  Department  of 
State  and  have  been  invited  to  testify. 

Anyone  wishing  to  testify,  or  seeking 
further  information,  should  contact 
Betsy  Moler,  senior  counsel  to  the 
committee,  at  (202)  224-0612,  or  Jim 
Bruce,  senior  counsel  to  the  commit- 
tee, at  (202)  224-5052. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  April  20, 
1988,  to  conduct  a  hearing  on  "Over- 
sight of  the  Occupational  Safety  and 
Health  Administration." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  20,  1988,  to  continue  markup  of 


S.  1511.  a  bill  to  reform  the  Nation's 
welfare  system. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, April  20,  1988,  to  mark  up  S.  1516, 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  reform  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday, 
April  20,  1988,  to  conduct  oversight 
hearings  on  market  manipulation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AVIATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation,  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  April  20, 
1988,  to  hold  a  hearing  on  the  findings 
and  recommendations  of  the  Aviation 
Safety  Commission  and  the  Congres- 
sional Office  of  Technology  Assess- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  Sub- 
committee on  Conventional  Forces 
and  Alliance  Defense  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  April  20,  1988,  in 
closed  session  to  conduct  a  markup  of 
the  amended  fiscal  year  1989  defense 
authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  F>rotection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  April  20,  1988,  to  conduct 
a  hearing  on  the  environmental  condi- 
tions and  trends  in  marine  and  near- 
coastal  waters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
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thorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday.  April  20, 
1988,  to  hold  a  hearing  on  S.  1987,  the 
Indian  Housing  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM.  NARCOTICS.  AND 
INTERNATIONAL  OPERATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  April  20, 
1988,  to  hold  a  hearing  on  treaties  re- 
lating to  mutual  legal  assistance  in 
criminal  matters  [MLATSl. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  Sub- 
committee on  Readiness,  Sustainabil- 
ity  and  Support  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  April  20,  1988.  in  closed 
session  to  conduct  a  markup  of  the 
amended  fiscal  year  1989  Defense  au- 
thorization request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


UMI 


ALEX  KORFF 

THE  1988  JOHN  F.  KENNEDY  VOLUNTEER  OF  THE 
YEAR  FOR  NORTH  AFRICA.  NEAR  EAST,  ASIA. 
AND  PACIFIC  REGIONS 

•  Mr.  MOYNIHAN.  Mr.  President,  it 
is  a  rare  occasion  when  one  can  pay 
tribute  to  another  and  show  respect 
for  dedication  and  service  to  those 
whose  fortune  has  been  characterized 
by  suffering.  I  have  that  opportunity 
today. 

Allow  me  to  draw  the  Senate's  atten- 
tion to  the  efforts  of  one  of  my  con- 
stituents whose  selfless  dedication  to 
community  service— especially  when  it 
concerns  children— has  been  a  lifelong 
commitment.  Alex  Korff ,  of  New  York 
City,  was  recently  awarded  the  Peace 
Corps'  most  distinguished  award,  the 
1988  John  F.  Kennedy  Volunteer  of 
the  Year  for  North  Africa,  Near  East. 
Asia,  and  Pacific  Regions.  His  efforts 
to  alleviate  the  malnutrition  and  dep- 
rivation of  Iloilo  City  in  the  southwest 
portion  of  the  Philippines'  Panay 
Island  have  served  children  who  repre- 
sent 25  percent  of  the  victims  of 
second  and  third  stage  malnutrition. 

As  a  rural  health  community  devel- 
opment worker  his  work  has  benefited 
the  children  directly  by  bringing  to 
fruition  programs  which  rehabilitate 
these  suffering  children.  It  has  been 
his  responsibility  to  administer  the 
Greg  Lumogda  Fund  initiated  by 
Peace  Corps  volunteers  to  address  the 


special  needs  of  children:  malnourish- 
ment,  TB.  pneumonia,  acute  anemia, 
cholera,  menengitis.  and  cancer. 

Alex  has  developed  and  implement- 
ed a  hospice  for  children  unable  to 
return  to  their  homes  due  to  financial 
and  personal  hardships.  He  involved 
himself,  as  is  the  want  to  do  of  a  vol- 
unteer, with  the  day-to-day  care  of 
children  ill  with  complicated  disor- 
ders—children otherwise  helpless. 

Most  impressive  have  been  his  ef- 
forts to  establish  a  center  for  children 
with  special  needs  as  well  as  to  inte- 
grate an  income  project  for  the  moth- 
ers of  these  children  in  order  to  main- 
tain their  dignity  and  that  of  the  facil- 
ity. 

Mr.  Korff  is  not  a  20-  or  25-year-old 
volunteer  but  rather  a  man  in  his  mid- 
50's,  a  former  Salvatorian  priest,  a  reli- 
gious order  dedicated  to  education,  an 
educator  and  an  activist.  He  joined  the 
Peace  Corps  in  1985  and  has  been  one 
of  its  crown's  jewels.  He  reminds  us  of 
our  common  duty  to  those  whose  lives 
are  not  as  filled  with  opportunity  and 
to  the  ideal  which  President  Kennedy 
embodied  in  the  Corps'  mandate  in  his 
1961  inaugural  address.  His  words 
were  directed  to  us  all: 

To  those  peoples  in  the  huts  and  villages 
of  half  the  globe  struggling  to  break  the 
bonds  of  mass  misery,  we  pledge  our  best  ef- 
forts to  help  them  help  themselves,  for 
whatever  period  is  required— not  because 
the  communists  may  be  doing  it,  not  be- 
cause we  seek  their  votes,  but  because  it  is 
right.  If  a  free  society  cannot  help  the  many 
who  are  poor,  it  cannot  save  the  few  who 
are  rich. 

Many  have  been  made  richer  for 
Alex  Korff's  work  and  his  dedication 
is,  for  all  of  us,  a  reflection  of  an 
American  tradition;  a  tradition  of  vol- 
unteerism,  which  is  itself  celebrated 
this  week. 

I  salute  you,  Mr.  Korff,  and  call 
upon  my  colleagues  in  the  Congress  to 
join  me  in  recognizing  your  humani- 
tarian commitment  to  the  children  in 
pain  and  poverty  in  the  barrios  of 
Iloilo  City,  the  Philippines.* 


NORTHERN  IRELAND:  A  CRISIS 
IN  PUBLIC  CONFIDENCE 
•  Mr.  DeCONCINI.  Mr.  President,  the 
Anglo-Irish  Agreement  of  November 
15,  1985.  raised  new  hope  for  reduced 
tensions  in  Northern  Ireland.  Article  8 
of  the  accord  specifically  addressed 
the  importance  of  public  confidence  in 
the  administration  of  justice.  This  was 
a  particularly  critical  provision  for  the 
Catholic  minority,  who  have  been 
struggling  to  express  their  hope  for  a 
fair  and  peaceful  settlement.  Catholic 
hope  and  confidence  has  been  dismal 
in  the  past. 

Now,  after  more  than  2  years  under 
the  1985  accord,  the  environment  is 
more  desperate  and  discouraging.  As 
stated  in  the  Washington  Post  on 
March  26,  "there  is  widespread  con- 
sensus among  politicians,  churchmen, 


academics,  and  military  officials  that 
the  Northern  Ireland  problem  has 
rarely  seemed  more  hopeless."  This 
observation  is  supported  by  a  recent 
poll  in  Fortnight,  a  respected  Belfast 
political  journal,  which  found  that  81 
percent  of  the  Catholics  polled  believe 
that  the  Catholic  community  has  not 
benefited  from  the  accord. 

The  fear  and  distrust  of  the  Catholic 
minority  is  reflected  in  their  attitude 
toward  the  local  police  force,  the 
Royal  Ulster  Constabulary  tRUCl. 
This  force  is  90  percent  Protestant, 
and  has  historic  ties,  the  Catholics  be- 
lieve, with  the  Province's  Protestant 
majority,  including  Protestant  para- 
military forces  such  as  the  Ulster  De- 
fense Association  [UDAl.  To  make 
matters  worse,  the  UDA.  as  noted  by 
the  Chicago  Tribune  on  February  15. 
"is  believed  to  be  responsible  for  more 
than  300  Catholic  murders  and  has  re- 
cently been  caught  smuggling  guns 
into  Northern  Ireland."  Just  as  the 
IRA  should  be  condemned  for  violence 
and  highly  questionable  tactics,  so 
should  the  UDA.  Just  as  the  IRA  is 
blamed  for  prolonging  the  civil  unrest, 
so  should  the  UDA.  Catholics  see  an 
obvious  and  unfair  double  standard 
being  applied. 

The  intent  of  article  8  of  the  accord 
was  commendable.  Unfortunately,  it 
does  not  seem  to  be  any  longer.  In- 
stead of  gaining  confidence  in  the  ad- 
ministration of  justice,  the  Catholic 
minority  has  been  shocked  and  shaken 
by  recent  actions  of  the  British  judici- 
ary. These  actions,  as  reported  by  the 
Christian  Science  Monitor  on  Febru- 
ary 10,  seem  "almost  calculated  to  de- 
stroy whatever  confidence  they— the 
Catholics— may  have  in  British  jus- 
tice." British  justice  is  a  term  that 
does  not  apply  to  Northern  Ireland. 

There  have  been  a  litany  of  deci- 
sions which  destroy  British  credibility. 
The  first  decision  was  to  refuse  to 
prosecute  RUC  police  officers  for  ob- 
structing an  investigation  into  the  kill- 
ing of  six  unarmed  Catholics,  even 
though  the  British  attorney  general 
admitted  that  there  was  sufficient  evi- 
dence for  prosecution.  The  second  de- 
cision, which  came  only  2  days  later, 
was  to  uphold  convictions  against  the 
so-called  Birmingham  Six.  These  six 
individuals  were  accused  of  planting 
bombs  in  English  pubs  in  1974.  The 
convictions  were  upheld  in  spite  of  sig- 
nificant questions  that  had  been 
raised  concerning  previous  evidence 
and  testimony. 

The  implications  of  these  two  ac- 
tions, particularly  the  suggestion  that 
the  RUC  could  act  with  impunity  and 
without  judicial  oversight,  has  eroded 
public  trust.  The  apparent  dual  stand- 
ard seen  in  the  two  decisions  has 
deeply  undermined  British  and  Irish 
efforts  to  convince  the  Catholics  in 
Northern  Ireland  that  they  will  re- 
ceive fair  and  equal  treatment  before 


the  law.  There  is  no  reason  for  Catho- 
lics to  believe  that  things  are  changing 
in  Northern  Ireland. 

The  acts  of  terrorism  and  violence  in 
Northern  Ireland  continue  to  domi- 
nate the  news  coverage.  Both  sides 
must  strongly  and  resolutely  condemn 
these  acts.  The  violence  in  Gibraltar, 
the  massacre  in  the  cemetery  in  Mill- 
town,  the  killing  of  two  undercover 
police  in  the  midst  of  a  funeral  proces- 
sion, all  demonstrate  that  the  violence 
erupts  from  every  comer.  All  of  these 
incidents  are  tragic  and  contribute  to  a 
deteriorating  situation  in  Northern 
Ireland. 

In  the  midst  of  these  terrible  times, 
there  are  voices  appealing  for  calm. 
Gerry  Adams,  a  leader  of  the  Sinn 
Fein,  said  that  he  did  not  believe  in  re- 
prisals, and  appealed  for  calm  during 
the  Milltown  Cemetery  attack.  After 
the  murder  of  the  two  British  soldiers 
at  the  funeral  procession  on  March  19, 
Rev.  Tom  Toner,  a  Catholic  priest,  ap- 
pealed to  Catholics  "to  pray  for  the 
souls  of  the  dead  soldiers  and  them- 
selves." 

Mr.  President,  the  Anglo-Irish 
Accord  of  1985  raised  the  hopes  of 
many  people  in  Ireland.  These  hopes 
have  been  shattered  by  the  recent  de- 
cisions by  the  British  courts.  The  new 
expectations  have  been  dimmed  by 
bloodshed  and  terror.  I  would  hope 
that  Prime  Minister  Thatcher  and 
Prime  Minister  Haughey  could  join 
these  voices  with  a  hopeful  message 
reaffirming  the  principles  of  the  1985 
accord.  They  should  emphasize  the 
provisions  of  article  8  that  speak  to 
the  importance  of  public  confidence  in 
the  administration  of  law.  Right  now 
the  police  and  the  courts,  these  bodies 
responsible  for  the  administration  of 
justice,  are  distrusted  by  the  Catho- 
lics. 

The  danger  now  is  that  London  and 
Dublin  will  grow  further  apart  over 
Northern  Ireland.  The  danger  now  is 
that  violence  will  replace  reason  and 
dialog.  The  danger  now  is  that  despair 
will  replace  hope.  This  must  be  avoid- 
ed. Only  2  months  ago  the  United 
Kingdom's  Foreign  and  Common- 
wealth Office  issued  a  briefing  paper 
which  lauded  the  Anglo-Irish  Agree- 
ment as  an  "important  milestone 
which  benefits  both  communities  in 
Northern  Ireland  and  poses  no  threat 
to  either  of  them."  The  United  King- 
dom went  on  to  say  that  both  govern- 
ments remain  firmly  committed  to 
"enhance  the  climate  for  political  de- 
velopment and  interconununal  recon- 
ciliation." Action  must  support  words. 

There  are  many  complex,  long- 
standing and  deep-seated  reasons  for 
the  turmoil  and  strife  in  Northern  Ire- 
land. There  has  been  a  lack  of  consist- 
ency and  fairness  by  the  courts.  There 
is  a  separate  way  of  treatment  the 
IRA  and  UDA.  There  is  a  huge  dispari- 
ty between  Catholic  and  Protestant 
representation  in  the  RUC.  A  renewed 


commitment  by  both  London  and 
Dublin  to  "the  importance  of  public 
confidence  in  the  administration  of 
justice,"  as  noted  in  article  8,  is  a  small 
first  step  toward  building  renewed 
hope.  If  the  Catholics  continue  to  be- 
lieve that  the  police  and  the  courts  are 
not  part  of  a  system  of  justice  but  in- 
stead represent  corruption  and  oppres- 
sion, there  is  little  promise  for  peace. 
We  need  to  focus  more  attention  on 
this  tragic  situation  in  Northern  Ire- 
land.* 


IMPLEMENTING  THE  GENOCIDE 
CONVENTION 

•  Mr.  WILSON.  Mr.  President,  last 
Thursday  the  Senate  Judiciary  Com- 
mittee gave  its  overwhelming  approval 
to  S.  1851.  a  bill  that  would  make 
genocide  a  crime  under  U.S.  law. 

I  applaud  the  committee  for  taking 
this  action  and  I  am  hopeful  that  the 
Senate  will  move  quickly  to  approve 
this  bill  in  the  next  several  weeks. 

Congressional  approval  of  legislation 
that  would  implement  the  provisions 
of  the  International  Convention  on 
the  Prevention  and  Punishment  of 
Genocide  is  long  overdue.  In  1986.  the 
Senate  gave  its  advice  and  consent  to 
the  President  to  ratify  the  Genocide 
Convention.  But  2  years  have  passed 
and  the  United  States  has  still  not 
become  a  formal  signatory  to  the  con- 
vention. The  unfinished  business  that 
is  hindering  this  final  action  is  passage 
of  S.  1851.  the  Genocide  Convention 
Implementation  Act. 

This  legislation  enjoys  wide  support 
from  groups  including  the  American 
Jewish  Committee,  the  Armenian  As- 
sembly of  America,  the  National  Spir- 
itual Assembly  of  the  Baha'is,  the 
Cambodians,  Amnesty  International. 
B'nai  B'rith  International,  the  Anti- 
Defamation  League  of  B'nai  B'rith 
International,  and  the  American  Bar 
Association.  The  Justice  Department 
and  the  Senate  Department  have  also 
testified  in  support  of  the  bill.  With 
such  overwhelming  support,  the 
burden  is  now  with  the  Senate  to  take 
action. 

In  a  few  months.  President  Reagan 
and  the  Soviet  General  Secretary  Mik- 
hail Gorbachev  will  meet  to  discuss 
the  INF  Treaty  and  other  issues,  in- 
cluding human  rights.  Our  failure  to 
become  a  signatory  to  the  Genocide 
Convention  has  allowed  the  Soviets  to 
distort  America's  human  rights  record 
and  undermine  our  negotiating  power 
through  propaganda  campaigns  con- 
ducted in  advance  of  important  bilat- 
eral meetings.  In  recent  testimony 
before  the  Senate  Judiciary  Commit- 
tee, Ambassador  Richard  Schifter,  As- 
sistant Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs,  said 
that  the  "human  rights  violators  have 
persistently  levied  unfair  charges  of 
hypocrisy  or  insincerity  against  the 
United  States"  for  its  failure  to  sign 


the  Genocide  Convention.  "For  our 
adversaries,  and  those  that  believe 
human  rights  are  merely  hollow 
words,  S.  1851  will  eliminate  a  criti- 
cism that  is  now  used  to  deflect  atten- 
tion from  legitimate  concerns  over 
their  own  himian  rights  abuses." 
Schifter  said. 

Senate  approval  of  S.  1851  would 
permanently  take  that  topic  off  the 
Soviet  agenda  and  would  strengthen 
the  human  rights  stance  of  the  United 
States  in  its  upcoming  talks  with  the 
Soviets, 

It  is  my  hope  that  the  Senate  leader- 
ship will  schedule  early  floor  consider- 
ation of  this  bill.  April  is  a  significant 
month  for  two  of  the  most  prominent 
targets  of  genocide  in  this  century— 
the  Jews  and  the  Armenians.  April  14 
is  Yom  HaShoah,  Holocaust  Remem- 
brance Day,  and  April  24  is  Armenian 
Martyrs'  Day.  Senate  passage  of  S. 
1851  before  the  close  of  the  month 
would  serve  as  a  special  tribute  to  the 
memory  of  the  victims  of  those  two 
tragic  events  in  human  history. 

Although  the  Genocide  Convention 
and  this  implementing  legislation 
cannot  correct  the  wrongs  of  the  past, 
it  can  serve  as  a  powerful  tool  to  pre- 
vent the  repetition  of  genocide  in  the 
future  and  to  punish  those  who  would 
attempt  to  commit  such  acts. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  important  legisla- 
tion and  in  working  for  its  speedy  ap- 
proval by  the  Senate  and  the  House  of 
Representatives.* 


A  SALUTE  TO  JOHN  CAMPBELL 
•  Mr.  LUGAR.  Mr.  President.  I  would 
like  for  you  and  my  colleagues  to  join 
with  me   in  saluting  an   outstanding 
coach. 

John  Campbell,  track  coach  at  Gary 
Roosevelt  High  School  in  Gary,  IN, 
has  guided  his  outstanding  teams  to  a 
record  10  State  championships. 

On  April  30,  1988,  Gary  Roosevelt 
High  School  will  host  their  15th  Gary 
Roosevelt  Track  Invitational,  which 
brings  together  the  best  teams  in  Indi- 
ana, and  for  the  past  few  years,  the 
East  St.  Louis  Lincoln  High  School 
team  that  has  won  several  Illinois 
State  championships.  John  will  use 
the  invitational  as  a  testing  ground  for 
a  shot  at  his  11th  State  championship. 

John  Campbell,  a  native  of  South 
Carolina,  has  taught  and  coached  at 
Gary  Roosevelt  High  School  for  30 
years.  He  is  married  to  Earline  Camp- 
bell, and  has  three  children:  Troy,  who 
still  holds  several  track  records  at  the 
Naval  Academy;  Renee.  who  graduated 
from  Howard  University;  and  Eric, 
who  is  a  State  champion  hurdler,  foot- 
ball and  track  star  that  will  graduate 
this  month  from  the  University  of 
Michigan. 

Coach  Campbell  instills  the  desire 
for  excellence  and  pride  in  all  of  his 
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athletes.  We  need  to  package  his  for- 
mula for  success  and  export  it  to  every 
school  in  the  Nation.  He  represents  all 
that  is  good  and  right  about  our 
State's  educational  system. 

He  has  allowed  me  to  present  an 
award  to  the  outstanding  athlete  each 
year  at  the  Gary  Roosevelt  Invitation- 
al. Past  winners  include:  Jeff  Patrick; 
Dan  Young;  John  Story;  and  Albert 
Turner  of  Gary  Roosevelt  High 
School,  and  Michael  Smith  of  South 
Bend  La  Salle  High  School. 

I  look  forward  enthusiastically  to 
my  annual  participation  at  this  great 
athletic  drama. 

I  would  like  for  my  colleagues  to  join 
me  in  saluting  this  outstanding  Hoo- 
sier  and  to  recognize  his  major  contri- 
butions to  our  Nation's  future.* 


fore,  appreciate  this  opportunity  to 
recognize  and  commend  the  efforts  of 
the  Kauffman  Foundation,  Marion 
Laboratories,  Inc.,  and  the  school  dis- 
tricts participating  in  these  pro- 
grams.* 


UMI 


COMBATING  THE  PROBLEMS  OF 

THE  AMERICAN  TEEN 
•  Mr.  PELL.  Mr.  President,  it  is  a 
tragic  fact  of  which  we  are  all  well 
aware  that  our  Nation  is  plagued  by 
an  ever  growing  culture  of  drug  and  al- 
cohol abuse.  Each  day  young  children 
leave  their  homes  to  go  to  school,  yet 
find  themselves  in  a  world  of  difficult 
decisions  and  intimidating  peer  pres- 
sure concerning  drugs  and  alcohol.  It 
is  for  this  reason  that  I  would  like  to 
call  special  attention  to  two  exemplary 
programs  that  seek  to  address  these 
urgent  issues. 

The  first  program  is  I»roject  STAR— 
Student  Taught  Awareness  and  Resist- 
ance. This  is  a  statewide  drug  and  al- 
cohol prevention  program  founded  by 
Mr.  and  Mrs.  Ewing  M.  Kauffman  in 
conjunction  with  Marion  Laboratories, 
Inc.  The  core  component  of  the  pro- 
gram is  the  social  skills  curriculum  de- 
signed to  teach  young  people  to  antici- 
pate and  to  resist  the  pervasive  influ- 
ence to  begin  using  alcohol  and  other 
drugs.  The  curriculum,  which  has 
been  ongoing  in  the  State  of  Missouri 
and  has  just  been  implemented  in  the 
State  of  Kansas,  is  enacted  in  the 
schools  by  trained  classroom  teachers. 
The  program  is  aimed  at  middle  school 
and  junior  high  school  levels. 

The  second  program,  also  founded 
by  the  Ewing  M.  Kauffman  Founda- 
tion, is  Project  Choice.  Project  Choice 
focuses  on  improving  the  quality  of 
education  for  high  school  students. 
The  Kauffman  Foundation  is  offering 
full  college  scholarships  to  those  stu- 
dents in  the  1988-89  freshman  class  of 
Westport  High  School  in  Kansas  City, 
MO,  who  successfully  graduate  from 
high  school,  avoid  drugs  and  alcohol, 
abstain  from  parenthood,  and  actively 
participate  in  tutoring  programs. 

Both  Project  STAR  and  Project 
Choice  are  fine  exaipples  of  the 
progress  that  can  be  made  in  this 
great  nation  by  its  concerned  citizenry 
to  assist  in  combating  the  spread  of 
drug  and  alcohol  abuse,  as  well  as  the 
epidemic  of  teen  pregnancy.  I,  there- 


TITLE  III  OF  THE  HIGHER 
EDUCATION  ACT 

•  Mr.  HEINZ.  Mr.  President.  I  recent- 
ly received  a  letter  from  a  distin- 
guished educator  in  my  home  State, 
Geneva  College  president  Joe  McFar- 
land.  His  letter  outlines  a  serious  prob- 
lem which  is  affecting  our  4-year  pri- 
vate colleges.  The  only  type  of  institu- 
tional assistance  available  to  them  is 
the  title  III  A  funding  under  the 
Higher  Education  Act.  But,  Congress 
has  changed  the  rules  on  private,  4- 
year  institutions.  In  1986,  the  formula 
by  which  title  III  A  funds  are  spent 
was  altered,  and  subsequently  appro- 
priations declined  to  the  point  where 
there  are  now  absolutely  no  funds 
available  to  4-year  institutions.  To  il- 
lustrate the  type  of  frustration  being 
felt  on  the  institutional  level,  I  aisk 
that  President  McFarland's  letter  be 
printed  in  the  Record  at  this  point. 
Thank  you,  Mr.  President. 
The  letter  follows: 

Geneva  College. 

March  31.  1988. 
Senator  J.  John  Heinz  III. 
Russell  Senate  Building.  Washington,  DC. 

Dear  Senator  John  Heinz:  I  am  writing  to 
inform  you  of  some  of  the  frustrating  cir- 
cumstances which  have  become  associated 
with  the  funding  of  Title  III  A  program 
grants  and  some  of  the  hostility  within  pri- 
vate 4-year  colleges  which  is  resulting  from 
(Da  short-fall  in  the  funding  of  the  pro- 
gram and  (2)  the  untimely  manner  in  which 
the  U.S.  Office  of  Education  has  conveyed 
this  information  to  4-year  private  colleges. 

The  problem  stems  from  the  fact  that  his- 
torically there  has  been  a  percentage  of  the 
Title  III  A  monies  set-aside  for  2-year  insti- 
tutions. In  the  1986  Higher  Education 
Amendments,  this  set-aside  was  converted 
from  a  percentage  to  a  dollar  amount 
($51,400,000).  Because  approprations  for 
Title  III  A  were  reduced  by  $15  million  to 
$60  million  in  FY  '88.  there  is  now.  appar- 
ently, not  enough  money  in  the  program  to 
either  fully  fund  existing  4-year  institution 
grants  or  consider  any  new  grant  proposals 
from  4-year  institutions. 

In  a  letter  from  the  U.S.  Office  of  Educa- 
tion dated  February  29.  1988,  we  were  noti- 
fied that  Geneva  College  had  been  designat- 
ed eligible  to  compete  for  a  new  fiscal  year 
1988  Strengthening  Institutions  Program 
grant,  provided  the  proposal  was  submitted 
by  a  deadline  of  April  11.  1988  .  .  .  only  five 
weeks  later.  Because  of  that  calendar,  we 
proceeded  to  hire  a  consultant  and  to 
engage  our  own  staff,  literally,  on  weekends 
and  evenings  to  work  on  the  preparation  of 
our  proposal.  I  made  a  trip  to  Washington, 
D.C.  a  few  weeks  ago  to  visit  with  Mrs.  Pat 
Gore  in  the  Title  III  office  to  obtain  proce- 
dural information.  Our  Academic  Vice  Presi- 
dent was  in  Washington,  D.C.  earlier  this 
week  working  with  our  consultant  on  the 
proposal  when  a  letter  dated  March  24  from 
Dr.  Caroline  Gillin  of  the  U.S.  Office  of 
Education  arrived  on  my  desk  stating  it  had 


now  been  determined  that  no  money  would 
be  available  to  support  proposals  from  4- 
year  institutions.  I  find  this  type  of  misman- 
agement unconscionable,  both  from  the 
standpoint  of  the  several  thousand  dollars 
of  wasted  monetary  resources,  which  we 
were  forced  to  invest  in  order  to  meet  the 
deadline,  as  well  as  the  wasted  manpower 
resources  which  were  badly  abused  as  a 
result  of  this  fiasco. 

In  the  long  run  and  of  more  critical  im- 
portance, however,  is  the  necessity  of 
changing  the  appropriation  language.  I  so- 
licit your  support  in  remedying  the  circum- 
stances which  apparently,  by  law,  leaves  the 
crumbs  for  struggling  private  institutions,  if 
there  is  any  money  left  over.  Having  worked 
for  most  of  my  life  in  state  supported  insti- 
tutions, I  find  it  paradoxical  that  2-year 
branch  campuses  of  graduate  state  universi- 
ties continue  to  qualify  for  assistance  when 
private  institutions  do  not.  These  are  insti- 
tutions which  already  benefit  from  both 
state  appropriations  and  local  mill  levies, 
avenues  of  assistance  not  available  for  pri- 
vate 4-year  colleges. 

I  hope  this  knowledge  will  bring  to  your 
attention  the  need  for  some  changes  in  the 
language,  as  well  as  in  the  level  of  support, 
in  further  Title  III  A  appropriations.  I  urge 
your  attention  to  this  matter  and  your  sup- 
port for  changes  which  would  provide  access 
to  Title  III  A  funding  for  private  4-year  in- 
stitutions. 

Joe  McFarland, 

President.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $900  million  in  budget  author- 
ity, and  by  $2.9  billion  in  outlays.  Cur- 
rent level  is  under  the  revenue  floor 
by  $10.6  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $154.1  bil- 
lion, $1.2  billion  below  the  maximum 
deficit  amount  for  1988  of  $155.3  bil- 
lion. 

The  document  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  April  18.  1988. 
Hon.  Lawton  Chiles, 
Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1988  and  is  cur- 
rent through  April  15.  1988.  The  estimated 
totals  of  budget  authority,  outlays,  and  rev- 
enues are  compared  to  the  appropriate  or 
recommended  levels  contained  in  the  most 
recent  budget  resolution.  House  Concurrent 


Resolution  93.  This  report  is  submitted 
under  section  308(b)  and  in  aid  of  section 
311  of  the  Congressional  Budget  Act.  as 
amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  section  5  of  Senate 
Concurrent  Resolution  32. 

No  changes  have  occurred  since  my  last 
report. 

Sincerely, 

James  L.  Blum, 
Acting  Director. 
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I  In  millions  of  dollafs| 


Budget 

authofily 


OutUys 


Revtnues 


(>innt 
level' 


Budget 
rtsotutim 
(HOm 
Res  93) » 


CurrenI  level 

(-»■/- 
resolulion) 


1988  budget  resolution  (H   Om 
Res  93)                                   1.146.000 

1.034.700 

932.800 

Amount  temjimng 

Ovei  budget  resolu- 
tion  _ - 

Undet  budget  itso- 
lutnn                             893 

2.911 

lO.SSO 

Note  —Numbers  n»y  not  idd  due  to  loundmg  • 

Budget  wthorOr. 1.145.1  1.1460  -09 

Outlays     -1.031.1  1.034  7  -29 

Revenues     922.2  932  8  -106 

Debt  subtect  to  limit „„ 2.493.1  ■■•  2.5*51  -720 

Direct  loan  obligations 34  4  34  6  -  2 

Guaranteed  loan  commlmenls  1551  156  7  -16 

1  The  current  level  retiresents  11*  estmated  revenue  and  direct  sending 
ettects.  budget  aullwity  and  outlays,  of  all  legislation  ttial  Congress  lias 
enacted  in  this  w  previous  sessions  or  sent  to  tlie  Presideni  (o<  liis  approval 
In  addition,  estimates  are  included  of  the  direct  spending  effects  for  all 
entitlement  oi  oiner  mandatory  prog'ams  requiring  annual  aperopiialions  under 
current  law  em  llwugh  the  approtxialions  have  not  been  made  The  current 
level  ol  debt  subiecl  to  limit  reflects  tlw  latest  US  Treasury  information  on 
puNic  debt  transactions 

-In  accordance  with  section  5(a)(1)(b)  tlie  budget  authority  and  outlays 
include  an  adiustment  that  reflects  the  amount  reserved  for  subseouent 
allocation  under  section  302(3)  of  ttie  Omtressional  Budget  Act 

:<  The  permanent  statutory  debt  limit  is  {2.800  0  billion 
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{In  millions  of  dollars | 

Budget 
authority 

Outlays 

Revenues 

1    Enacted  in  previous  sessions 
Revenues                 

674,291  .. 
574.400  .. 
■  202.566 

911.050 

Permanent       aftpropnations 

and  trust  funds 
Other  appropriations 
Offsetting  receipts 

792.035 

569.646 

-202,566 

Total  enacted  in  prenous 

sessions 

1.159.115 

1.046.125 

911.050 

H  Enacted  this  session 

Rescission  ol  lewish  educa 
tnn      cxniers      abroad 
(PuHiclw  100-251) 
Veterans   Home   Loan   Pro 
gram  emergency  amend 
ments  (Public  Uw  100- 
253) 

-8 

-5.. 

I  .. 
43 

Assistance  and  support  for 
(Antral   America    (Public 
Law  100-276) 

Total  enacted  this  sessron 

-8 

39 

III  Continuing  resolution  authority 

IV  Conference  agreements  ratiiied 
by  both  Houses 

V  Entitlement  authority  and  other 
mandatory  items  requiring  fur- 
titer  appropriation  action 

Disastet  reliel 

Special  mak 

Special  benefits _. 

Special  benefits  lor  dsiliM 

coal  miners 

Medicaid       

Social  services  block  grants 
Veterans  readiuslmenl  bent 

fits    

Veterans  compensation 

Payment  to  air  carriers 

Coast  Guard  retired  pay 
National  wiMlite  refuge  tunl 

Total  entittement  aullnnty 

VI  Adiustment  lor  economic  am) 

technical  reestimates   -14.650 

Total  current  level  as  ol 
Apr  15.  19«l 1.145,107 


142 

5 

83 

7 

IS  ..-.- - 

I  _ 

13 

51 
50 

16 

282       . 

51 

48 

8 
6 
1 

6 :"" "z 

1 

650 

276 

- 14.650 


11.200 


1.031,789         922.250 


G.D.  SEARLE  &  CO.— A 
CORPORATION  DOING  GOOD 

•  Mr.  ARMSTRONG.  Mr.  President, 
victory  is  often  achieved  taking  one 
step  at  a  time.  Last  week  Colorado  wit- 
nessed a  small  step  taken  in  the  fight 
to  improve  health  care  for  the  poor, 
and  another  step  to  discourage  drunk 
driving  among  teenagers. 

Last  week,  G.D.  Searle  announced  it 
would  give  $100,000  to  Colorado  hospi- 
tals to  pay  for  cardiovascular  drugs 
needed  by  low  income  people  who 
could  not  otherwise  afford  them.  At 
least  one  health  expert  in  Colorado 
commended  this  contribution  as  an 
important  step  in  improving  health 
care. 

Another  company,  Mr.  Tux,  an- 
nounced it  would  offer  $5  discounts  on 
formal  wear  rented  by  teenagers  who 
sign  a  pledge  not  to  drive  and  drink  on 
prom  night. 

These  creative  contributions  to  im- 
proving our  quality  of  life  deserve 
praise.  As  the  Denver  Post  editorial- 
ized, these  are  examples  of  corpora- 
tions "doing  business,  doing  good." 

I  ask  that  two  articles  about  these 
contributions  be  inserted  in  the  Con- 
gressional Record. 

The  articles  follow: 

[Prom  the  Rocky  Mountain  News,  Apr.  7. 

1988] 

Searle  Offers  Heart  Drugs  F^ee  to  Poor 

(By  Kris  Newcomer) 

FYee  heart  and  blood-pressure  drugs  from 
a  major  pharmaceutical  company  will  help 
narrow  the  health-care  gap  between  Colora- 
do's middle  class  and  its  poor,  doctors  said 
yesterday. 

Premature  deaths  from  heart  disease  and 
strokes  have  dropped  40%  and  50%  respec- 
tively, since  the  early  1960s,  said  Dr. 
Thomas  Vernon,  state  health  director.  But 
the  poor  haven't  benefited  equally  with 
more  well-to-do  groups. 

"We  don't  have  a  universal-access  health 
care  system  in  this  country."  Vernon  said. 
The  free  drug  program  from  G.D.  Searle  & 
Co.  is  "an  important  contribution"  to  clos- 
ing the  gap.  he  said. 

Vernon  spoke  at  a  news  conference  at 
which  Randy  Ade,  a  spokesman  for  the 
Skokie.  111. -based  pharmaceutical  giant, 
handed  over  coupons  worth  $100,000  to  doc- 
tors at  Denver  General  Hospital,  Mercy 
Medical  Center  and  Rocky  Mountain  Hospi- 
tal. 


Searle's  cardiovascular  drugs  will  be  avail- 
able to  patients  through  doctors,  who  will 
send  in  coupons  certifying  their  patient's 
low-income  status. 

Annual  income  guidelines  are  $8,000  for 
two-member  households,  or  $11,000  for 
households  of  up  to  four,  but  Searle  is  leav- 
ing the  determination  up  to  physicians. 

Searle's  Patients  in  Need  program  sprang 
from  a  pilot  project,  which  last  year  fun- 
neled  $10  million  worth  of  the  hypertension 
drug  Calan  to  about  20,000  people  nation- 
wide. 

Patients  in  need,  which  started  with  si- 
multaneous announcements  in  10  cities  yes- 
terday, now  covers  the  company's  complete 
line  of  cardiovascular  medications— seven 
drugs  that  each  cost  patients  between  $12 
and  $35  per  month. 

More  than  12.000  doctors  in  Colorado 
have  received  letters  about  the  program. 
Any  licensed  doctor  is  eligible  to  participate 
on  behalf  of  low-income  clients. 

The  $100,000  is  only  a  start.  The  company 
has  no  cap  on  how  much  of  the  drugs  will 
be  available  free. 

[From  the  Denver  Post.  Apr.  9.  1988) 
Doing  Business.  Doing  Good 

When  the  next  list  of  commendable  capi- 
talists is  drawn  up.  G.  D.  Searle  and  Mr. 
Tux  will  have  to  be  placed  near  the  top. 

The  two  firms— one  a  corporate  giant,  the 
other  a  dwarf  by  comparison— both  deserve 
bouquets  for  helping  to  improve  the  lives  of 
Coloradans  this  spring. 

Searle.  the  Illinois-based  pharmaceutical 
house,  has  offered  to  provide  at  least 
$100,000  in  free  medications  to  financially 
needy  heart-disease  patients  in  the  Denver 
area.  Doctors  at  Denver  General  Hospital 
and  two  other  health  centers  are  being 
given  vouchers  that  can  be  exchanged  for 
any  of  the  company's  seven  most  widely 
used  cardiac  drugs. 

Mr.  Tux.  a  formal-wear  rental  outfit  with 
two  stores  in  Lakewood  and  Thornton,  is  of- 
fering $5  discounts  to  high  schoolers  who 
sign  a  pledge  not  to  drink  and  drive  on  prom 
night.  The  deal  is  an  expansion  of  a  pro- 
gram the  firm  launched  experimentally  last 
year. 

These  investments  in  the  health  of  their 
customers  obviously  will  pay  off  in  the  long 
term,  not  only  for  the  companies  involved, 
but  also  for  the  community  at  large.  Such 
socially  responsible  acts  are  as  fresh  and 
welcome  as  the  first  blossoms  of  the  new 
season.* 


THIRTIETH  ANNIVERSARY  OP 
THE  U.S.  COMMITTEE  FOR 
REFUGEES 

•  Mr.  PELL.  Mr.  President,  I  would 
like  to  honor  the  30th  anniversary  of 
the  U.S.  Committee  for  Refugees,  the 
private  organization  that  has  long 
been  in  the  lead  in  providing  timely 
advocacy  and  important  information 
and  insights  about  refugees  through- 
out the  world. 

Refugees,  almost  by  definition,  are 
voiceless;  for  they  are  dispossessed  and 
disenfranchised.  Fearing  persecution 
from  their  home  countries,  they  lack 
the  rights  of  citizenship  and  throw 
themselves  on  the  mercy  of  "host" 
countries.  The  U.S.  Committee  for 
Refugees,   in   its  vigorous  efforts  on 
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behalf  of  refugees  over  the  past  30 
years,  refuses  to  let  us  forget  that  ref- 
ugees still  have  the  basic  rights  uni- 
versally recognized  for  all  human 
beings,  regardless  of  their  citizenship. 

This  years  World  Refugee  Survey, 
published  annually  by  the  U.S.  Com- 
mittee for  Refugees,  once  again  sets  a 
high  standard  of  accuracy  and  objec- 
tivity in  its  reporting  on  refugee  pro- 
tection worldwide.  Mr.  President,  I  ask 
unanimous  consent  that  the  Year  in 
Review  statement  by  the  committee's 
distinguished  and  energetic  director, 
Roger  Winter,  be  entered  into  the 
Record  following  my  remarks;  and  I 
commend  it  to  my  colleagues. 
The  editorial  follows: 

The  Year  in  Review 
(Rober  P.  Winter) 
Refugees  do  not  occur  in  a  vacuum.  They 
are  victims,  produced  by  human  actions  and 
inactions.  As  refugee  advocates,  we  can  and 
do  criticize  the  office  of  the  United  Nations 
High  Commissioner  for  Refugees  for  not 
being  effective  enough,  or  countries  of 
asylum  for  not  being  generous  enough  or 
for  failing  to  live  up  to  •internationally  ac- 
cepted standards"  of  refugee  protection. 
But  the  ultimate  culprits  in  the  refugee 
drama  are  those  governments  who  mistreat 
their  citizens  and  other  governments  who 
serve  as  direct  or  indirect  accomplices  in 
that  mistreatment. 

The  world  has  no  effective  mechanism  for 
selectively  intervening  in  the  internal  af- 
fairs of  a  nation  whose  government  abuses 
the  fundamental  human  rights  of  its  own 
people  so  as  to  produce  refugees  or  their 
often  worse  off  internally  displaced  counter- 
parts. Thus,  the  international  community  is 
condemned  to  assisting  refugees  after  much 
of  the  damage  has  been  done;  and  internally 
displaced  people  most  often  do  not  come  to 
the  attention  of,  let  alone  receive  assistance 
from,  the  international  community.  Some 
assert  that  the  notion  of  such  a  system  of 
Intervening  is  politically  naive,  unworkable, 
and  the  like.  Such  assertions  mask  a  lack  of 
sufficiently  creative,  humanitarian  leader- 
ship and  commitment. 

Often  governments  that  create  refugees, 
or  those  who  assist  such  governments,  act 
within  an  East-West,  geopolitical  context. 
Most  often  that  is  all  they  focus  on;  the  dis- 
placed civilians  are  less  than  a  sideshow. 
One  result  is  that  most  major  refugee  up- 
heavals have  become  long-term  affairs. 
Almost  every  major  refugee-producing  con- 
flict has  been  extant  since  1979  or  earlier. 
We  are  approaching  the  age  of  the  perma- 
nent refugee,  where  the  situations  of  other 
displaced  populations  begin  to  parallel  that 
of  the  Palestinian  refugees,  symbols  of  the 
failure  of  good  sense  in  the  international 
community. 

Still  there  are  times  when  the  interests  of 
great  pKJwers  and  other  pertinent  parties  co- 
incide, and  meaningful  progress  for  resolv- 
ing the  plight  of  refugees  seems  at  least  pos- 
sible. This  is  the  hope  for  1988.  The  Central 
American  peace  initiative,  Soviet  withdraw- 
al from  Afghanistan,  Vietnamese  withdraw- 
al from  Cambodia,  an  end  to  civil  war  in  Sri 
Lanka.  Soviet  relaxation  of  emigration  re- 
strictions—all these  represent  possibilities 
that,  if  they  mature,  can  produce  truly  sig- 
nificant progress  on  the  refugee  front. 

For  1987,  however,  the  worldwide  refugee 
picture  has  been  mixed.  Serious  concerns 
have  arisen  about  UNHCR's  internal  situa- 


tion and.  in  particular,  its  performance  of 
its  most  fundamental  role,  that  of  protect- 
ing refugees  in  the  fullest  sense  of  the  man- 
date. Ultimately,  however.  UNHCR  is  a  cre- 
ation of  governments,  and  governments  are 
the  key  to  resolving  concerns  about 
UNHCR. 

The  situation  of  refugees  and  displaced 
people  throughout  southern  Africa  contin- 
ued to  deteriorate  during  the  year.  Refugees 
from  Mozambique  fled  that  devasted  land  in 
droves.  Thousands  continued  to  enter  South 
Africa,  where  UNHCR  is  not  present,  and 
many  were  expelled.  In  Malawi,  numbers  in- 
creased from  70,000  at  the  end  of  1986  to 
nearly  400.000  at  the  end  of  1987.  When 
thousands  of  Mozambican  refugees  in  Zim- 
babwe were  forcibly  returned  to  Mpzam- 
bique  in  an  unfortunate  breach  of  refugee 
protection  standards,  UNHCR  was  unpre- 
pared to  exercise  its  protection  role.  The 
pace  of  violence  in  Angola  accelerated.  The 
number  of  displaced  Angolans  climbed  dra- 
matically as  food  production  was  disrupted 
by  the  civil  war.  Angolan  refugees  in  Zaire 
and  Zambia  continued  to  increase  in 
number,  and  impending  famine  conditions 
promised  more.  Inside  Mozambique,  howev- 
er, cooperation  between  the  government, 
the  international  community  including 
active  participation  by  the  United  States, 
and  many  nongovernmental  agencies  result- 
ed in  the  implementation  of  a  major  relief 
effort. 

Elsewhere  in  Africa,  Sudan,  Somalia,  and 
Djibouti  continued  to  host  reluctantly 
major  refugee  populations,  and  a  major 
famine  emergency  again  loomed  in  Ethiopia 
as  the  year  ended;  repatriation  to  Uganda 
continued  from  Sudan  and  was  completed 
from  Zaire. 

In  Southeast  Asia,  Thailand,  faced  with 
refugees  on  every  border,  thankfully  contin- 
ued to  offer  asylum  to  many  thousands— but 
not  without  tragic  incidents.  In  March  and 
November,  particularly  egregious  forced  re- 
patriations of  Hmong  refugees  from  Laos 
occurred,  with  refugee  lives  unnecessarily 
lost.  Thai  authorities  did  move  to  improve 
handling  of  Hmong  asylum  seekers  late  in 
the  year,  however.  Fighting  inside  Burma 
caused  an  increase  of  Karen  refugees  in 
Thailand,  which  does  not  permit  UNHCR  to 
function  on  their  behalf.  Forced  repatri- 
ations of  Karen  were  common.  Since  techni- 
cally closing  Khao  I  Dang  camp  in  Decem- 
ber 1986.  Thailand  has  not  yet  actually 
moved  many  Cambodians  to  the  volatile 
Thai/Cambodian  border.  On  that  border, 
270,000  Cambodians  continued  to  languish 
in  unacceptable  circumstances.  USCR  and 
nongovernmental  organizations  internation- 
ally have  insisted  that  the  UN  system  must 
do  better  by  this  population. 

While  the  percentage  of  pirate  attacks 
against  Vietnamese  boat  people  continued 
to  decline,  the  number  of  l)oat  people 
surged,  causing  a  reaction  in  countries  of 
first  asylum.  Indonesia,  in  an  unfortunate 
reversal  of  practice,  has  increasingly  de- 
terred Vietnamese  boat  people  from  seeking 
asylum,  a  dangerous  practice  that  bodes  ill 
for  Vietnamese  refugees  throughout  the 
region.  In  Vietnam,  hundreds  of  people  held 
in  reeducation  for  years  were  released,  lead- 
ing to  hopes  for  the  remaining  7.000.  In 
nearby  Papua  New  Guinea.  UNHCR  and 
local  authorities  have  made  some  progress 
in  pursuing  durable  solutions  for  refugees 
from  the  Indonesian  province  of  Irian  Jaya. 
Pakistan's  welcome  for  Afghan  refugees— 
the  world's  most  massive  refugee  phenome- 
non—showed the  strains  of  the  last  eight 
years.  While  the  government's  official  wel- 


come has  not  changed,  scapegoating  of  refu- 
gees has  increased.  Most  of  the  world  con- 
tinues to  hope  for  the  restoration  of  peace 
in  Sri  Lanka,  with  a  resultant  possible 
return  of  many  internally  displaced  people 
and  refugees,  including  many  now  sheltered 
in  south  India.  The  violence  surrounding 
Palestinian  refugees  continues  at  disheart- 
ening levels— in  Lebanon,  Israel's  occupied 
territories,  and  elsewhere.  "Palestinization" 
stands  as  the  world's  prime  object  lesson  in 
what  a  refugee  emergency  can  lead  to  if  not 
handled  responsibly  by  the  international 
community  and  the  governments  most  di- 
rectly involved.  Iran's  internal  situation,  in- 
cluding targeted  persecution  of  Bahai's,  and 
the  Iran/Iraq  war  continued  to  spawn  sig- 
nificant numbers  of  new  refugee  victims, 
though  Iran  continued  to  provide  asylum  to 
massive  numbers  of  refugees  from  Afghani- 
stan. In  Central  America,  a  successful  repa- 
triation of  4.314  Salvadoran  refugees  from 
the  Mesa  Grande  camp  in  Honduras  gave  a 
glimpse  of  what  could  result  if  that  region's 
peace  process  continues.  Violence  in  Surin- 
ame  caused  refugees,  primarily  ethnic  Ma- 
roons, to  flee  in  increasing  numbers  to 
neighboring  French  Guiana.  In  Haiti,  the 
hopes  for  human  rights  improvement  with 
resulting  benefit  in  the  refugee  sphere 
failed  to  materialize  as  violence  reasserted 
its  still  central  role  in  that  society. 

In  the  developed  world.  Western  Europe 
and  North  America  continually  reinforce 
each  other's  worst  instincts  in  dealing  with 
asylum  seekers,  damaging  individual  asylum 
seekers,  immediately,  and  the  international 
refugee  protection  system,  ultimately. 
Canada,  having  heretofore  taken  a  com- 
mendable high  road,  joined  the  ranks  of  the 
backsiders. 

As  Swedish  colleague  Peter  Nobel  put  it- 
speaking  of  Europe,  but  also  applying  to 
North  America— "Many  are  therefore  dead 
today  who  otherwise  would  have  been  alive 
if  given  the  chance  to  go  to  Europe  and 
enjoy  asylum  there.  Some  died  quickly, 
others  in  horrible  ways.  We  do  not  cut 
throats,  but  we  are  busily  cutting  lifelines." 
One  wishes  for  humanitarian  consistency 
from  the  U.S.  government  in  approaching 
refugee  protection  matters,  but  it  is  not  to 
be  found.  U.S.  actions  are  in  many  cases  the 
most  generous  in  the  world;  in  others,  they 
are  indefensible.  Take  for  example  this  con- 
trast. It  is  a  truly  joyous  development  that 
Soviet  citizens  are  at  last  being  allowed  to 
emigrate  in  increased  numbers  to  asylum  in 
the  West,  in  large  part  because  the  U.S.  gov- 
ernment has  properly  continued  to  include 
this  issue  on  its  agenda  for  superpower  ne- 
gotiation. How  does  one.  then,  adequately 
explain  the  mindset  in  that  same  U.S.  gov- 
ernment towards  Haitian  asylum  seekers? 

Since  October  1981,  the  U.S.  government 
has  had  a  program  of  interdicting  Haitian 
asylum  seekers  on  the  high  seas.  It  has  been 
effective  as  an  immigration  enforcement 
technique,  but  a  tragedy  on  human  rights 
and  humanitarian  grounds.  Since  1981, 
more  than  12,000  interdicted  Haitians  have 
been  forced  back  to  the  caldron  that  is 
Haiti.  Only  two  in  all  that  time  have  been 
found  worthy  of  asylum  in  America;  they 
had  the  bullet  holes  to  show  their  fear  of 
persecution  in  Haiti  was  well-founded.  We 
do  not  argue  that  all  Haitians  meet  the  test 
of  being  refugees,  but  some  clearly  do.  But 
how  does  our  government  make  the  moral 
leap  from  promoting  refugee  emigration 
from  the  Soviet  Union  to  the  United  States, 
to  enforcing  a  prohibition  on  such  emigra- 
tion from  Haiti?  The  average  American- 
while  knowing  little  of  the  details  of  Haitain 


life  and  history— knows  enough  to  be  aware 
that  fundamental  American  fairness  has 
been  violently  breached  in  the  case  of  Hai- 
tian asylum  seekers. 

Refugee  protection,  including  the  provi- 
sion of  asylum,  is  subject  to  the  changing 
winds  of  political  bias.  Rejecting  German 
Jews  seeking  admission  to  the  U.S.  in  1939— 
as  the  United  States  did— may  have  been 
technically  correct  immigration  enforce- 
ment. But.  looking  back,  we  are  all  shamed 
by  our  inability  to  see  then  the  larger 
human  rights  and  humanitarian  issues  in- 
volved. Today,  a  similarly  narrow  vision  on 
the  part  of  our  government  results  in  long- 
term  imprisonment  of  some  asylum  seekers, 
deportation  of  others  who  have  reason  to 
fear  being  forced  to  return  to  violent  home- 
lands, and  political  bias  in  the  administra- 
tion of  the  asylum  system.  Those  policies 
result  from  a  misconception  within  the  Ad- 
ministration about  what  asylum  is  really  all 
about.  Refugee  protection,  including  the 
provision  of  asylum,  was  born  in  a  human 
rights  context.  In  this  country,  however,  it 
has  become  entombed  in  restrictive  immi- 
gration enforcement. 

In  1988,  we  can  all  hope  for  progress  in 
the  conflicts  that  have  spawned  the  world's 
13  million  refugees.  And  in  America,  we 
need  to  work  to  assure  that  our  own  govern- 
ment rethinks  the  context  in  which  it  ap- 
proaches refugee  protection— back  to  the 
human  rights  fundamentals  that  are  the 
soul  of  refugee  protection.* 


RETIRED  SENIOR  VOLUNTEER 
PROGRAM 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
Retired  Senior  Volunteer  Program, 
also  known  as  RSVP. 

RSVP  is  a  national  program  with 
751  projects  throughout  the  United 
States  and  over  400,000  volunteers. 
Across  the  Nation  RSVP  volunteers 
serve  in  schools,  hospitals,  libraries, 
museums,  nursing  homes,  day-care 
centers,  food  banks,  senior  centers, 
and  many  other  organizations.  They 
range  in  age  from  60  to  103  years  and 
they  come  from  all  walks  of  life:  from 
people  with  no  formal  education  to 
Ph.D.'s,  housewives  and  executives, 
indeed  the  list  is  as  varied  as  America 
itself. 

Volunteers  make  a  tremendous  con- 
tribution to  our  society.  It  has  been  es- 
timated that  American  volunteers  pro- 
vide over  $65  billion  in  services  to 
people  in  both  the  United  States  and 
in  foreign  countries.  Seniors  are  espe- 
cially valuable  volunteers  because  of 
the  wide  range  of  skills  and  life  experi- 
ences they  often  bring  to  their  volun- 
teer work.  By  sharing  this  knowledge 
and  expertise  with  others,  seniors 
enrich  the  lives  of  those  they  aid  and 
make  our  society  as  a  whole  a  better 
place. 

Today  at  2  p.m.,  balloons  will  be  re- 
leased across  the  country  to  honor  the 
contributions  RSVP  seniors  have 
made.  As  part  of  the  great  RSVP  bal- 
loon launch,  balloons  will  be  released 
right  here  at  the  Capitol,  as  well  as  in 
my  home  State  of  Washington,  and  in 
every  State  across  the  Nation.  I  hope 


my  other  colleagues  in  the  Senate  will 
have  the  opportunity  to  see  these  bal- 
loons floating  over  the  Capitol  and 
will  take  the  time  to  reflect  on  the 
contributions  that  senior  volunteers 
have  made  to  each  of  their  communi- 
ties.* 


NATIONAL  EATING  DISORDERS 
AWARENESS  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  strong  support  of  a  resolution 
introduced  by  my  distinguished  col- 
league. Senator  Mikulski,  to  desig- 
nate the  week  of  April  24  to  30,  1988, 
as  "National  Eating  Disorders  Aware- 
ness Week."  I  commend  Senator  Mi- 
kulski for  taking  the  lead  in  this 
effort  to  focus  public  attention  on 
these  often  hidden  disorders. 

The  two  most  common  eating  disor- 
ders are  anorexia  and  bulimia.  Anorex- 
ia—also known  as  "starvation  sick- 
ness"—involves  a  pattern  of  excessive 
dieting  over  a  period  of  months  or 
even  years.  Bulimia  is  a  related  disor- 
der of  compulsive  binging  and  purging. 
Both  are  serious  emotional  disorders 
that  can  lead  to  physical  illness  and 
death. 

While  eating  disorders  can  affect 
men  and  women  of  all  ages,  they  are 
most  prevalent  among  younger 
women.  A  recent  Gallup  poll  projected 
that  roughly  2  million  American 
women  between  the  ages  of  19  and  39 
are  affected  by  symptoms  of  bulimia 
or  anorexia.  An  additional  1  million 
teenagers  also  suffer  from  these  disor- 
ders. 

The  causes  of  anorexia  and  bulimia 
remain  uncertain.  Many  studies  sug- 
gest that  social  and  psychological  fac- 
tors are  involved,  while  research  at  the 
National  Institutes  of  Health  has 
shown  that  biological  factors  may  play 
a  role  as  well.  What  is  certain  is  that 
early  treatment  is  essential  to  recov- 
ery. Without  early  intervention,  eating 
disorders  become  more  and  more  en- 
trenched, increasing  the  chances  of  se- 
rious physical  injury. 

The  hidden  nature  of  eating  disor- 
ders is  the  most  serious  impediment  to 
their  early  diagnosis  and  treatment. 
For  this  reason  it  Is  imperative  that 
we  greatly  increase  the  public's  aware- 
ness of  this  problem.  I  am  pleased  that 
Senator  Mikulski  is  seeking  to  do  just 
this  through  the  establishment  of  an 
"Eating  Disorders  Awareness  Week."  I 
hope  this  effort  will  help  put  an  end 
to  the  pain  and  suffering  that  eating 
disorders  have  caused  in  the  lives  of  so 
many  Americans. 

I  encourage  my  colleagues  to  join  me 
in  supporting  this  joint  resolution  and 
I  urge  its  immediate  passage.* 


S.  1009  INDEFINITELY 
POSTPONED 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  S.  1009  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9:30  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
when  it  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order  there 
be  a  period  for  morning  business  not 
to  extend  beyond  10  a.m.  and  that 
Senators  may  speak  for  not  to  exceed 
5  minutes  each  during  the  period  for 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUMPTION  OF  CONSIDERATION  OF  THE 
CONSTITUTIONAL  AMENDMENT  RESOLUTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  10  o'clock 
tomorrow  morning  the  Senate  resume 
consideration  of  the  constitutional 
amendment  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TIME  FOR  DEBATE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  1 
hour  of  debate  on  that  joint  resolution 
on  tomorrow,  to  be  equally  divided  and 
controlled  by  Mr.  Hollings  and  the 
Republican  leader  or  his  designee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDERS  FOR  VOTES  TOMORROW 

Mr.  BYRD.  Mr.  President,  there  is  a 
great  likelihood— as  a  matter  of  fact, 
almost  a  certainty— that  a  motion  to 
table  the  Gramm  amendment  will  be 
made  at  11  o'clock  tomorrow  morning. 
Senators  should  be  prepared  for  a  roll- 
call  vote  at  that  hour. 

I  ask  unanimous  consent  that  such  a 
vote,  if  it  occurs,  be  a  15-minute  roll- 
call  vote  and  that  the  regular  order  be 
automatic  at  the  conclusion  of  15  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  following 
that  tabling  motion  on  tomorrow, 
other  votes  are  expected  in  relation  to 
the  constitutional  amendment,  and  it 
is   conceivable   that   the   amendment 
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will  be  disposed  of  one  way  or  the 
other. 

I  ask  unanimous  consent  that  it  be 
in  order  for  a  cloture  vote  to  occur  on 
tomorrow— if  the  two  leaders  agree 
that  a  cloture  vote  may  occur  on  to- 
morrow—following the  tabling  vote  or 
at  any  point  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  cloture  vote  would 
occur  on  the  Hollings  amendment  to 
the  motion  to  commit  with  instruc- 
tions. 

So  that  cloture  vote,  if  the  two  lead- 
ers agree,  during  tomorrow,  will  occur. 

Whether  or  not  there  will  be  other 
votes  in  relation  to  the  amendment  re- 
mains to  be  seen.  But  it  is  conceivable 
that,  one  way  or  the  other,  final 
action  could  be  taken  on  tomorrow,  in 
which  case,  then,  the  Senate  would  go 
to  the  AIDS  bill-A-I-D-S  bill.  That  is 
S.  1220. 

If  that  scenario  becomes  an  actual- 
ity, this  would  mean,  then,  the  Senate 
would  probably  be  on  the  AIDS  bill  to- 
morrow and  probably  Friday.  Hopeful- 
ly, action  could  be  completed  on  that 
bill  before  the  week  is  out. 

The  stage  then  would  be  set— again, 
hopefully— for  the  trade  conference 
report  beginning  Monday. 

Does  the  distinguished  Republican 
leader  have  any  comments  or  state- 
ments? 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  my  view  is  that  we  should  be 
able  to  dispose  of  the  constitutional 
amendment,  hopefully,  shortly  after 
noon  and.  as  the  majority  leader  has 
indicated,  go  to  the  AIDS  legislation. 

There  are  about  18  amendments 
pending.  I  am  not  certain  how  many 
will  be  offered.  Most  of  them  will 
come  from  this  side. 

But  we  should  be  able  to  dispose  of 
that  legislation  as  the  majority  leader 
suggests  on  Friday,  and  I  assume  it 
will  be  his  desire  to  do  that;  in  other 
words,  we  complete  action. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Or  be  here  on  Friday 
until  we  completed  action. 

Mr.  BYRD.  Yes.  I  would  hope  that 
the  Senate  could  complete  action  on 
Friday  on  that  measure. 

Mr.  DOLE.  Then  that  would  leave 
outstanding  a  trade  conference  report 
and  hopefully  a  budget  conference 
report,  which  I  assume  we  could  take 
up  then  next  week. 

Mr.  BYRD.  I  would  hope  that  the 
budget  conference  report  could  be  dis- 
posed of  before  the  Senate  goes  out 
for  the  May  break. 


I  thank  the  distinguished  majority 
leader. 


RELIEF  OP  BRENDA  W.  GAY 

MEASURE  READ  THE  FIRST  TIME 

Mr.  DOLE.  Mr.  President.  I  under- 
stand the  Senate  has  received  from 
the  House  H.R.  3606.  On  behalf  of 
Senator  Helms  I  ask  that  the  bill  be 
read  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3606)  for  the  relief  of  Brenda 
W.  Gay. 

Mr.  DOLE.  Mr.  President,  now  I  ask 
for  its  second  reading.       

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Yes,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  remain  on  the  desk 
pending  the  second  reading  on  the 
next  legislative  day. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 
anything  else  at  the  moment? 

Mr.  DOLE.  No. 

We  have  cleared  some  things. 

Mr.  BYRD.  Very  well. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  under- 
stand that  the  distinguished  Republi- 
can leader  has  a  measure  that  he 
would  like   to   process   through   rule 

xrv. 

Mr.  DOLE.  Yes. 


RELIEF  OF  MARISELA.  FELIX. 
AND  WILLIAM  MARRERO 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3439  just  received  from 
the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3439).  for  the  relief  of  Mari- 
sela.  Felix,  and  William  Marrero. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3439)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  DEVELOPMENT  FINANCE 
CORPORATION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 


Order  No.  596.  S.  721.  the  Indian  eco- 
nomic development  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  721)  to  provide  for  and  promote 
the  economic  development  of  Indian  tribes 
by  furnishing  the  necessary  capital,  finan- 
cial services,  and  technical  assistance  to 
Indian-owned  business  enterprises  and  to 
stimulate  the  development  of  the  private 
sector  of  Indian  tribal  economics. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Select  Committee  on  Indian  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 
That  this  Act  may  be  cited  as  the  "Indian 
Development  Finance  Corporation  Act". 

CONGRESSIONAL  FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 
(II  a  special  relationship  has  existed  be- 
tween the  United  States  and  the  Indian 
tribes  which  is  recognized  in  clause  3,  sec- 
tion 8,  article  I  of  the  United  States  Consti- 
tution, 

(21  Congress,  through  statutes,  treaties 
and  the  exercise  of  administrative  authori- 
ties, has  implemented  the  Federal  Govern- 
ment's responsibility  for  the  protection  and 
preservation  of  Indian  tribes  and  their  re- 
sources, 

(31  despite  the  availability  of  abundant, 
natural  resources  on  Indian  lands  and  a 
rich,  cultural  legacy  which  places  great 
value  on  self-determination,  self-reliance 
and  independence.  American  IndiaTis  and 
Alaskan  Natives  experience  poverty  aiid  un- 
employment along  with  the  associated  inci- 
dences of  social  pathology,  to  an  extent  un- 
equaled  by  any  other  group  in  America, 

(41  the  reasons  for  such  unparalleled  pov- 
erty and  unemployment  have  been  widely 
studied  and  documented  by  the  Congress, 
the  General  Accounting  Office,  the  United 
States  Department  of  the  Interior,  private 
academic  institutions  and  the  Indian  tribes 
themselves  and  that  such  studies  have  con- 
sistently identified  as  fundamental  obstacles 
to  balanced  economic  growth  and  progress— 
(Al  the  very  limited  availability  of  long 
term  development  capital  and  sources  of  fi- 
nancial credit  necessary  to  support  the  de- 
velopment of  a  private  sector  economy  in 
Indian  country  comprised  of  Indian  owned 
business  enterprises, 

(B)  the  lack  of  effective  control  by  the  In- 
dians over  their  own  lands  and  resources, 
and 

(Cl  the  scarcity  of  experienced  Indian 
managers  and  technicians, 

(51  previous  efforts  of  the  Federal  Govern- 
ment directed   at  stimulating  Indian  eco- 
nomic development  through  the  provision  of 
grants,  direct  loans,   loan  guarantees,  and 
interest  subsidies  have  fallen  far  short  of 
their  objectives  due  to— 
(Al  inadequate  funds. 
(B)  lack  of  coordination, 
(CI  arbitrary  project  selection  criteria, 
IDI  politicization  of  the  delivery  system, 
and 

(El  other  inefficiencies  characteristic  of  a 
system  of  publicly  administered  financial 
intermediation,  and 

(61  the  experience  acquired  by  multilateral 
lending  institutions  among  the  so-called 
lesser  developed  countries  has  demonstrated 
the  value  and  necessity  of  development  fi- 
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nancing  institutions  in  achieving  economic 
growth  in  underdeveloped  economies  and  so- 
cieties which  are  strikingly  similar  to 
Indian  and  Alaskan  Native  communities  in 
relation  to  such  matters  as  control  over  nat- 
ural resource  management  and  the  absence 
of  experienced,  indigenous  managers  and 
technicians,  as  well  as  the  availability  of 
long  term  development  capital  and  private 
sources  of  financial  credit. 

(bl  It  is  hereby  declared  to  t>e  the  policy  of 
Congress  that,  in  fulfillment  of  its  special 
and  longstanding  responsibility  to  the 
Indian  tribes,  the  Federal  Government 
should  provide  assistance  to  the  Indian 
people  in  their  efforts  to  break  free  from  the 
devastating  effects  of  extreme  poverty  and 
unemployment  and  achieve  lasting  econom- 
ic self-sufficiency  through  the  development 
of  the  private  sector  of  tribal  economies  by 
establishing  a  federally  chartered,  mixed 
ownership  development  financing  institu- 
tion which  shall  provide  a  broad  range  of  fi- 
nancial intermediary  services  including 
working  capital,  direct  loans,  loan  guaran- 
tees and  project  development  assistance  uti- 
lising the  proven  efficiencies  of  the  private 
market  mode  of  operation. 

DEFINITIONS 

Sec.  3.  (al  For  purposes  of  this  Act— 

(II  The  term  "Indian"  means  any  person 
who  is  a  member  of  any  Indian  tribe. 

(21  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  which  is  recog- 
nized by  the  United  States  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in,  or  established  under,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  IGOletseq.l. 

(31  The  term  "reservation"  means  any 
Indian  reservation,  public  domain  Indian 
allotment,  former  Indian  reservation  in 
Oklahoma,  or  land  held  by  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion (as  defined  in,  or  established  under,  the 
provisions  of  the  Alaska  Native  Claims  Set- 
tlem.ent  Actl. 

(41  The  term  "tribal  organization  "  means 
the  governing  body  of  any  Indian  tribe  or 
any  entity  established,  controlled,  or  owned 
by  such  governing  body. 

(51  The  term  "Indian  business  enterprise" 
means  any  commercial,  industrial  or  busi- 
ness entity— 

(Al  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indian  tribe,  and 

(Bl  which  produces  or  furnishes  goods, 
services,  or  facilities,  which  is  operated,  or 
organized  on  a  for-profit  basis,  and 

(CI  which  is  chartered,  or  controlled  by 
any  Indian  tribe  or  tribal  organization 
which  is  a  shareholder  of  the  Corporation, 
and 

(Dl  whose— 

(il  principal  place  of  business  is  located 
within,  or  adjacent  to.  the  boundaries  of  an 
Indian  reservation,  or 

(HI  principal  business  activities  in  addi- 
tion to  the  production  of  a  stream  of  income 
are  determined  by  the  Corporation  to  be  di- 
rectly beneficial  to  an  Indian  tribe  and  con- 
tribute to  the  economy  of  such  Indian  tribe. 
Such  term  includes  any  subsidiary  entity 
which  is  owned  and  controlled  by  any  com- 
mercial, industrial  or  business  activity  de- 
scribed in  the  preceding  sentence. 

(61  The  term  "Corporation",  means  the 
Indian  Development  Finance  Corporation 
established  under  section  lOKal. 

(71  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 


(bl  References  to  Alaska  Native  villages  or 
to  regional  or  village  corporations  in  this 
Act  shall  not  grant  or  defer  any  status  or 
powers  other  than  those  expressly  enumer- 
ated in  this  Act.  Nothing  in  this  Act  shall 
validate  or  invalidate  any  claim  by  Alaska 
Natives  of  sovereign  authority  over  lands  or 
people. 

TITLE  I-ESTABLISHMENT  OF 
CORPORATION 

CREATION 

Sec.  101.  (al  There  is  hereby  established 
the  Indian  Development  Finance  Corpora- 
tion. 

(bl  The  Corporation  shall  have  succession 
until  dissolved  by  Act  of  Congress.  Only  the 
Congress  shall  have  the  authority  to  revise 
or  amend  the  charter  of  the  Corporation. 

FUNCTIONS 

Sec.  102.  (al  It  shall  be  the  duty  of  the  Cor- 
poration to— 

(II  provide  development  capital  through 
the  financial  services  that  the  Corporation 
is  authorized  to  provide  under  subsections 
(bl,  (cl,  and  (dl; 

(21  encourage  the  development  of  new  and 
existing  Indian  business  enterprises  eligible 
for  its  assistance  by  providing  and  coordi- 
nating the  availability  of— 

(Al  long  term  capital  and  working  capital, 

(B)  loans,  loan  guarantees  and  other 
forms  of  specialized  credit,  and 

(Cl  technical  and  managerial  assistance 
and  training; 

(31  maintain  broad  based  control  of  the 
Corporation  in  its  voting  stockholders; 

(41  encourage  active  participation  in  the 
Corporation  by  Indian  Tribes  by  ownership 
of  its  equity  securities;  and 

(51  assist  in  strengthening  Indian  tribal 
economies  through  the  development  of 
Indian  business  enterprises  whose  activities 
are  directed  at  contributing  to  such  econo- 
mies. 

(bXll  The  Corporation  may— 

(Al  make  loans  or  commitments  for  loans 
to  any  Indian  business  enterprise,  or 

(Bl  purchase,  insure  or  discount  any  obli- 
gations of  an  Indian  business  enterprise,  if 
such  enterprise  meets  the  requirements  of 
paragraph  (21. 

(21  An  Indian  business  enterprise  meets 
the  requirements  of  this  paragraph  if  the 
Corporation  makes  an  independent  determi- 
nation that— 

(Al  such  enterprise  has  or  will  have— 

(il  a  sound  organizational  and  financial 
structure, 

(HI  income  in  excess  of  its  operating  costs, 

(iiil  assets  in  excess  of  its  obligations,  and 

(ivi  a  reasonable  expectation  of  a  continu- 
ing demand  for— 

(II  its  production,  goods,  commodities,  or 
services,  or 

(III  its  facilities,  and 

(Bl  the  loan  or  obligation  of  such  enter- 
prise will  be  fully  repayable  in  accordance 
with  the  terms  and  conditions  of  such  loan 
or  obligation. 

(3I(AI  In  setting  the  terms,  rates,  and 
charges  for  loans  made  under  this  subsec- 
tion the  objective  of  the  Corporation  shall  be 
to  provide  the  type  of  credit  needed  by 
Indian  business  enterprises  at  the  lowest 
reasonable  cost  and  on  a  sound  business 
basis,  taking  into  account— 

(il  the  cost  of  money  to  the  Corporation, 

(HI  the  necessary  reserve  and  expenses  of 
the  Corporation,  and 

(iiil  the  technical  and  other  assistance  at- 
tributable to  loans  made  available  by  the 
Corporation  under  this  subsection. 

(Bl  The  terms  of  any  loan  made  under  this 
subsection   may  provide  for  interest   rates 


which  vary  from  time  to  time  during  the  re- 
payment period  of  the  loan  in  accordance 
with  the  rates  being  charged  by  the  Corpora- 
tion for  new  loans  at  such  times. 

(41  The  proceeds  of  a  loan  made  under  this 
subsection  may  be  advanced  or  reloaned  by 
the  borrower  to  its  members  or  stockholders 
for  the  development  of  individually  owned 
businesses  on  or  adjacent  reservations  under 
circumstances  permitted  under  the  bylaws 
or  rules  of  the  Corporation. 

(cKli  The  Corporation  may  guarantee  all 
or  any  part  of  the  principal  and  interest  of 
any  loan  made  by  any  State  or  federally 
chartered  lending  institution  to  any  Indian 
business  enterprise  if— 

(Al  such  loan  is  to  an  Indian  business  en- 
terprise that  meets  the  requirements  of  sub- 
section (bl(2l.  and 

(Bl  such  loan  was  made  on  terms  and  con- 
ditions (including  the  rate  of  interest! 
which  would  be  permissible  terms  and  con- 
ditions if  such  loan  were  a  direct  loan  made 
by  the  Corporation. 

(21  The  Corporation  may  impose  a  charge 
for  any  loan  guarantee  made  under  this  sub- 
section. 

(31  No  loan  may  be  guaranteed  by  the  Cor- 
poration under  this  subsection  if  the  income 
from  such  to  the  lender  is  excludable  from 
such  lender's  gross  income  for  purposes  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986. 

(41  Any  loan  guarantee  made  under  this 
subsection  shall  be  assignable  to  the  extent 
provided  in  the  contract  of  guarantee  en- 
tered into  by  the  Corporation. 

(51  Any  guarantee  made  under  this  subsec- 
tion shall  be  uncontestable,  except  in  the 
case  of  fraud  or  misrepresentation  of  which 
the  holder  had  actual  knowledge  at  the  time 
he  acquired  the  loan. 

161  The  Corporation,  in  lieu  of  requiring 
the  original  lender  to  service  a  loan  guaran- 
teed under  this  subsection  until  final  matu- 
rity or  liquidation,  may  purchase  such  guar- 
anteed loan  for  an  amount  equal  to  the  bal- 
ance of  the  principal  and  the  amount  of  in- 
terest accrued  thereon  without  penalty  if  the 
Corporation  determines  that  the  purchase 
would  not  be  detrimental  to  the  interests  of 
the  Corporation  and— 

(Al  the  liquidation  of  such  guaranteed 
loan  would  result  in  the  insolvency  of  the 
borrower  or  deprive  the  borrower  of  assets 
essential  to  its  continued  operation, 

(Bl  such  guaranteed  loan  will  be  repayable 
with  revision  of  the  loan  rates,  terms,  pay- 
ment periods,  or  other  conditions  consistent 
with  loans  made  by  the  Corporation  under 
subsection  (bl,  and 

(Cl  the  lender  or  other  holder  of  such  guar- 
anteed loan  is  unwilling  to  make  such  rctn- 
sion. 

(did I  For  purposes  of  providing  long-term 
capital  and  working  capital  to  Indian  busi- 
ness enterprises,  the  Corporation  is  author- 
ized to  purchase,  or  make  commitments  to 
purchase,  all,  or  any  portion  of,  the  equity 
or  ownership  interest  in  any  Indian  busi- 
ness enterprise  if  the  Corporation  deter- 
mines, after  a  full  and  complete  appraisal  of 
all  project  and  business  plans  associated 
with  the  investment  taking  into  account  the 
criteria  set  forth  in  subsection  (bl(2l  that 
such  an  investment  does  not  expose  the  Cor- 
poration to  any  unreasonable  business  risks 
considering  the  applicable  standanis  pre- 
vailing in  the  field  of  development  finance 
as  applied  to  Indian  economic  development 
(or,  in  light  of  the  socio-economic,  political 
and  legal  conditions  unique  to  Indian  reser- 
vationsl. 
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12)  The  Corporation  is  also  authorized  to 
supervise  or  participate  in  the  management 
of  Indian  business  enterprises  in  which  an 
investment  has  been  made  under  paragraph 
(U  according  to  such  terms  and  conditions 
as  are  agreed  to  by  the  Corporation  and  the 
principals  of  the  enterprise,  including  the 
assumption  of  a  directorship  in  the  corpo- 
rate body  of  such  Indian  business  enterprise 
by  an  officer  of  the  Corporation. 

GENERAL  POWERS 

Sec.  103.  In  carrying  out  the  provisions  of 
this  Act  the  Corporation  shall  have  the 
power,  consistent  with  the  provisioris  of  this 

J^Qt 

(1)  to  adopt  and  alter  a  corporate  seal, 
which  shall  be  judicially  noticed, 

12/  to  make  agreements  and  contracts  with 
persons,  Indian  tribes,  and  private  or  gov- 
ernmental entities  and  to  make  payments  or 
advance  payments  under  such  agreements 
or  contracts  without  regard  to  section  3324 
of  title  31.  United  States  Code,  except  that 
the  Corporation  shall  provide  financial  as- 
sistance only  in  accordance  with  this  Act, 

(3)  to— 

(A)  lease,  purchase,  accept  gifts  or  dona- 
tions of,  or  otherwise  to  acquire, 

(B)  own.  hold,  improve,  use,  or  otherwise 
deal  in  or  with,  and 

(C)  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  or  otherwise  dispose  of, 

any  property,   real,  personal,  or  mixed,  or 
any  interest  therein. 

(4)  to  sue  and  6e  sued  in  its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  competent  jurisdiction, 

15)  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings, 

16)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof 
as  the  Board  of  Directors  may  deem  neces- 
sary or  desirable. 

(7)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  the  provisions  of  this 
Act  and  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  incurred  the  expense). 

(8)  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment. 

(9)  to  obtain  insurance  or  make  other  pro- 
visions against  losses. 

(10)  to  participate  with  one  or  more  other 
financial  institutions,  agencies,  instrumen- 
talities, trusts,  or  foundations  in  loans  or 
guarantees  made  under  this  Act  on  terms  as 
may  be  agreed  upon. 

(11)  to  accept  guarantees  from  other  agen- 
cies for  which  loans  made  by  the  Corpora- 
tion may  be  eligible, 

(12)  to  establish,  as  soon  as  practicable,  re- 
gional offices  in  order  to  more  efficiently 
serve  the  widely  disbursed  Indian  popula- 
tion, 

(13)  to  buy  and  sell— 

(A)  obligations  of.  or  instruments  insured 
by.  the  United  States  or  any  agency  or  in- 
strumentalities thereof,  or 

(B)  securities  backed  by  the  full  faith  and 
credit  of  any  such  agency  or  instrumentali- 
(14) to  make  such  investments  as  may  be 

authorized  by  the  Board  of  Directors  of  the 
Corporation, 

(IS)  to  establish  such  offices  within  the 
Corporation  as  may  be  necessary  including 
offices  for— 


(A)  Project  Development. 

(B)  Project  Evaluation  and  Auditing, 
(C>  Fiscal  Management 

(D)  Research  and  Development  and 

(E)  any  other  offices  as  may  from  time  to 
time  be  authorized  by  the  Board  of  Direc- 
tors, and 

(16)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation  in  order  to 
carry  out  the  provisions  of  this  Act  and  the 
exercise  of  its  powers,  purposes,  functions, 
duties,  and  authorized  activities. 

BOARD  OF  DIRECTORS 

Sec.  104.  (a)  The  powers  of  the  Corpora- 
tion shall  be  vested  in  the  Board  of  Direc- 
tors. 

(b)(1)  The  Board  of  Directors  shall  consist 
of  the  following  21  members: 

(A)  1  officer  of  the  United  States  Gor^em- 
ment  designated  by  the  Secretary  of  the  Inte- 
rior: 

(B)  IS  individuals  who  represent  the 
shareholders  in  the  Corporation,  and 

(C)  the  President  of  the  Corporation. 
(2)(A)  The  initial  members  of  the  Board  of 

Directors  described  in  paragraph  (1)(B) 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate 
and  shall  serve  at  the  discretion  of  the  Presi- 
dent 

(B)  In  making  appointments  under  sub- 
paragraph (b)(1)(A)  and  paragraph  (4)(B). 
the  President  shall  take  into  account  the  ex- 
perience of  the  individual  in  private  busi- 
ness enterprises  and  in  development  or  com- 
mercial finance  and  shall  consult  with,  and 
receive  recommendations  from  Indian 
tribes. 

(3)  The  term  of  office  for  the  initial  mem- 
bers of  the  Board  of  Directors  described  in 
paragraph  (2)(A)  shall  expire  at  the  com- 
mencement of  the  first  annual  meeting  of 
the  shareholders  of  the  Corporation  held  as 
soon  as  is  reasonably  possible  after  the  date 
on  which  subscriptions  have  been  paid  for 
at  least  10  percent  of  the  common  stock  ini- 
tially offered  for  sale  to  Indian  tribes. 

(4)(A)  Any  vacancy  on  the  Board  of  Direc- 
tors created  by  the  resignation  or  removal  of 
a  member  described  in  paragraph  (b)(1)(B) 
shall  be  filled  by  the  Board  in  accordance 
with  the  By-laws  of  the  Corporation  except 
that  such  appointment  shall  only  be  made 
for  a  term  extending  to  the  next  annual 
shareholders  meeting  of  the  Corporation. 

(B)  If  a  vacancy  occurs  on  the  Board  of 
Directors  prior  to  the  expiration  of  the  term 
of  office  to  which  a  member  described  in 
paragraph  (2)(A)  was  appointed,  the  Presi- 
dent shall  appoint  an  individual  by  and 
with  the  consent  of  the  Senate,  to  fill  such 
vacancy  until  the  expiration  of  such  term  of 
office. 

(5)  A  member  of  the  Board  of  Directors 
may  be  removed  from  office  by  the  Board 
only  for  neglect  of  duty  of  malfeasance  in 
office. 

(c)(1)  The  Board  of  Directors  shall  estab- 
lish the  policies  of  the  Corporation  and  shall 
supervise  the  management  of  the  Corpora- 
tion. 

(2)  A  majority  of  the  Board  of  Directors 
shall  constitute  a  quorum  and  except  as  pro- 
vided in  subsection  (d)(2).  any  action  of  the 
Board  of  Directors  shall  be  effected  by  ma- 
jority vote  of  all  members  of  the  Board  of  Di- 
rectors. 

(3)  The  Board  of  Directors  shall  annually 
elect  from  among  the  members  described  in 
subsection  (b)(1)(B)  a  Chairman  and  Vice 
Chairman. 

(4)  The  Board  of  Directors  shall  adopt 
and  may  amend,  such  bylaws  as  are  neces- 


sary for  the  proper  management  and  func- 
tioning of  the  Corporation. 

(S)(A)  The  Board  of  Directors  shall  meet  at 
any  time  pursuant  to  the  call  of  the  Chair- 
man and  as  may  be  provided  by  the  bylaws 
of  the  Corporation,  but  not  less  than  quar- 
terly. 

(B)  Subject  to  such  rules  adopted  by  the 
Board  of  Directors  as  are  necessary  for  the 
orderly  conduct  of  business,  all  meetings  of 
the  Board  of  Directors  shall  be  open  to  rep- 
resentatives of  Indian  tribes.  Indian  busi- 
ness enterprises,  and  Indian  organizations 
and  any  individual  who  has  an  identifiable 
interest  in  the  affairs  of  the  Corporation. 
The  Board  of  Directors  may  meet  in  private 
executive  session  if  the  matter  under  discus- 
sion in  such  session  involves  any  matter 
which  may  impinge  on  the  right  of  privacy 
of  any  individual 

(d)  The  member  described  tn  paragraph 
(1)(A)  shall 

(1)  have  20  percent  of  the  share  of  votes 
cast  at  annual  shareholders  meetings. 

(2)  be  overruled  only  by  a  two-thirds  ma- 
jority vote  at  regular  board  meetings  in  mat- 
ters involving: 

(A)  calling  of  callable  capital 

(B)  borrowing  by  the  Corporation  of 
amounts  in  excess  ofSlO  million; 

(C)  loans  or  investments  made  by  the  Cor- 
poration in  excess  of  tl. 000.000:  or 

(D)  the  adoption  of  changes  to  investment 
and  credit  policies. 

(e)  Each  member  of  the  Board  of  Directors 
not  otherwise  employed  by  the  Federal  Gov- 
ernment or  a  State  government  shall  receii^e 
compensation  at  a  rate  equal  to  the  daily 
rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  S.  United  States 
Code,  for  each  day.  including  trai^eling  time, 
he  or  she  is  engaged  in  the  actual  perform- 
ance of  his  or  her  duties  as  a  member  of  the 
Board  of  Directors.  A  member  of  the  Board 
of  Directors  who  is  an  officer  or  employee  of 
the  United  States  Government  or  of  a  State 
government  shall  serve  without  additional 
compensation.  All  members  of  the  Board  of 
Directors  shall  be  reimbursed  for  travel  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  their 
duties. 

officers:  employees 

Sec.  105.  (al  The  Board  of  Directors  shall 
appoint  a  President  of  the  Corporation.  The 
President  of  the  Corporation  may  be  re- 
moved from  office  by  the  Board  of  Directors 
in  accordance  with  the  bylaws  of  the  Corpo- 
ration. 

(b)  The  President  of  the  Corporation  shall 
serve  as  the  chief  executive  officer  of  the 
Corporation.  Subject  to  the  direction  of  the 
Board  of  Directors  and  the  general  supervi- 
sion of  the  Chairman,  the  President  of  the 
Corporation  shall  have  the  responsibility  for 
carrying  out  the  policies  and  functions  of 
the  Corporation,  and  shall  have  authority 
over  all  personnel  and  activities  of  the  Cor- 
poration. 

(c)  The  President  of  the  Corporation,  with 
the  approval  of  the  Board  of  Directors,  shall 
have  the  authority  to  appoint  and  fix  the 
compensation  and  duties  of  such  officers 
and  employees  as  may  be  necessary  for  the 
efficient  administration  of  the  Corporation. 
Such  appointments  and  compensation  may 
be  made  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
chapter  51  and  subchapter  III  of  chapter  S3 
of  title  S,  United  States  Code. 


CONFUCTS  OF  INTEREST  AND  FINANCIAL 
DISCLOSURE 

Sec  106.  (a)  The  financial  disclosure  pro- 
visions of  the  Ethics  in  Government  Act  of 
1978  (92  Stat  1824:  Public  Law  95-521)  ap- 
plicable to  individuals  occupying  positions 
compensated  under  the  Executive  Schedule 
shall  apply  to  the  members  of  the  Board  of 
Directors,  the  officers  of  the  Corporation 
and  to  employees  of  the  Corporation  whose 
position  is  compensated  at  a  rate  equivalent 
to  that  payable  for  grade  GS-16  or  above  of 
the  General  Schedule  established  by  chapter 
53  of  title  5,  United  States  Code.  The  finan- 
cial disclosure  provisions  of  the  Ethics  in 
Government  Act  of  1978  shall  apply  Co  the 
Corporation  as  if  it  were  a  Federal  agency. 

(b)(1)  Except  as  permitted  by  paragraph 
(3),  no  member  of  the  Board  of  Directors 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract  claim,  or  other  particu- 
lar matter  pending  before  the  Corporation, 
in  which,  to  his  knowledge— 

(A)  such  member, 

(B)  his  spouse,  child,  or  partner, 

(C)  an  organization  (other  than  the  Cor- 
poration) in  which  he  is  serving  as  officer, 
director,  trustee,  partner,  or  employee,  or 

(D)  any    person    or    organization    with 
whom  he  is  negotiating,  or  has  any  arrange- 
ment concerning,  prospective  employment 
has  a  financial  interest 

(2)  Action  by  any  member  of  the  Board  of 
Directors  contrary  to  the  prohibition  con- 
tained in  paragraph  (1)  shall  be  cause  for  re- 
moval of  such  member  pursuant  to  section 
104(b)(6).  but  shall  not  impair  or  otherwise 
affect  the  validity  of  any  otherwise  lawful 
action  by  the  Corporation  in  which  such 
member  participated. 

(3)  The  prohibition  contained  in  para- 
graph (1)  shall  not  apply  if  the  member  first 
advises  the  Board  of  Directors  of  the  nature 
of  the  particular  matter  in  which  he  or  she 
proposes  to  participate  and  makes  full  dis- 
closure of  such  financial  interest  and  the 
Board  of  Directors  determines  by  majority 
vote  that  the  financial  interest  is  too  remote 
or  too  inconsequential  to  affect  the  integrity 
of  such  member's  services  for  the  Corpora- 
tion in  that  matter.  The  member  involved 
shall  not  participate  in  such  determination. 

(c)  Subsection  (a)  of  section  207  of  title  18. 
United  States  Code  (and  subsections  (f).  (h), 
and  (j)  of  such  section  to  the  extent  they 
relate  to  subsection  (a))  shall  apply  to 
former  members  of  the  Board  of  Directors, 
officers,  and  employees  of  the  Corporation 
as  if  they  were  former  officers  or  employees 
of'the  executive  branch  of  the  United  States 
Government  Such  section  shall  apply  to  the 
Corporation  as  if  it  were  an  agency  of  the 
executive  branch  of  the  United  States  Gov- 
ernment 

ANNUAL  MEETINGS 

Sec.  107.  (a)  The  Corporation  shall  hold 
an  annual  meeting  of  its  shareholders  which 
shall  be  open  to  the  public.  At  such  meeting, 
the  Corporation  shall  give  a  full  report  of  its 
activities  during  the  year  and  its  financial 
condition  and  may  present  proposals  for 
future  action  and  other  matters  of  general 
concern  to  shareholders  and  Indian  business 
enterprises  eligible  for  services  from  the  Cor- 
poration. 

(b)  Shareholders  and  representatives  of 
Indian  business  enterprises  may  present  mo- 
tions or  resolutions  at  the  annual  meeting 
of  shareholders  relating  to  matters  within 
the  scope  of  this  Act  and  may  participate  in 
the  discussion  thereof  and  other  matters  on 
the  agenda  of  such  meeting. 

(c)  At  least  30  days  notice  of  the  time  and 
place  of  the  annual  meeting  required  under 


subsection  (a)  shall  be  given  to  all  share- 
holders. 

(d)  Each  memt>er  tribe  shall  be  entitled  to 
vote  their  common  stock  on  all  matters 
before  the  annual  shareholders  meeting  and 
on  all  matters  pertaining  to  election  of  the 
Board  of  Directors.  Shareholders  may  cumu- 
late their  votes  based  on  the  number  of  di- 
rector positions  which  are  standing  for  elec- 
tion. 

REPORTS  TO  CONGRESS 

Sec.  108.  (a)  The  Board  of  Directors  of  the 
Corporation  shall  report  annually  to  the  ap- 
propriate committees  of  the  Congress  on  the 
Corporation's  capital  operations,  and  fi- 
nancial condition.  Such  report  shall  include 
recommendations  for  legislation  needed  to 
improve  the  services  of  the  Corporation. 

(b)  At  the  close  of  the  first  Calendar  year 
beginning  after  enactment  of  this  Act,  the 
Corporation  shall  submit  to  the  Congress  a 
comprehensive,  five  (5)  year  organizational 
development  plan  which  includes: 

(1)  financial  projections, 

(2)  a  description  of  a  corporate  structure 
and  locations,  and 

(3)  operational  guidelines,  particularly  the 
coordinating  relationship  the  Corporation 
has,  or  will  have,  with  Federal  domestic  as- 
sistance programs  which  allocate  financial 
resources  and  services  to  Indian  tribes  and 
reservations  for  economic  and  business  de- 
velopment purposes. 

ADVISORY  COUNCIL 

Sec.  109.  (a)  There  is  hereby  established 
the  Advisory  Council  to  the  Indian  Develop- 
ment Finance  Corporation  (hereafter  in  this 
section  referred  to  as  the  "Council"),  which 
shall  provide  advice  on  the  policies  and  op- 
erations of  the  Corporation. 

(b)  The  Council  shall  consist  of— 
(1)  the  Comptroller  of  the  Currency. 
(2/  the  Secretary  of  Interior,  and 

(3)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

(c)  The  Council  shall— 

(1)  recommend  to  the  Board  of  Directors 
of  the  Corporation  general  policy  directives. 

(2)  be  available  to  provide  financial  and 
technical  assistance  upon  request  of  the 
Board  of  Directors. 

(3)  transmit  to  the  Board  of  Directors  and 
the  Congress  an  annual  report  with  respect 
to  the  policies  of  the  Corporation  that  con- 
tains data  on  the  operations  and  policies  of 
the  Corporation,  recommendations  concern- 
ing the  Corporation,  and  such  other  data 
and  material  as  the  Council  may  deem  ap- 
propriate, and 

(4)  make  reports  and  recommendations  to 
the  Board  of  Directors  as  it  may  from  time 
to  time  request  or  as  the  Council  may  con- 
sider necessary  to  more  effectively  or  effi- 
ciently accomplish  the  purposes  of  this  sec- 
tion or  the  purposes  for  which  the  Council  is 
created 

(d)  The  Board  of  Directors  of  the  Corpora- 
tion shall  keep  the  Council  fully  informed  of 
its  activities  and  shall  provide  the  Council 
with  such  further  information  or  data  in  its 
possession  as  the  Council  may  deem  neces- 
sary to  the  appropriate  discharge  of  the  re- 
sponsibilities of  the  Council  under  this  sec- 
tion. 

CONFORMING  AMENDMENTS 

Sec.  110.  (a)  Paragraph  (2)  of  section  9101 
of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(K)  the  Indian  Development  Finance 
Corporation. " 

(b)  Paragraph  (3)  of  section  9107(c)  of 
such  title  is  amended  by  inserting  "the 
Indian  Development  Finance  Corporation," 


after    "the   Regional   Banks  for   Coopera- 
tives, ". 

(c)  Paragraph  (2)  of  section  9108(d)  of 
such  title  is  amended  by  inserting  "the 
Indian  Development  Finance  Corporation," 
after  "the  Regional  Banks  for  Coopera- 
tives, ". 

(d)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"President  Indian  Development  Finance 
Corporation. ". 

TITLE  II— CAPITALIZATION 

ISSUANCE  OF  STOCK 

Sec.  201.  (a)(1)  The  Corporation  is  author- 
ized to  issue  shares  of  stock  in  the  Corpora- 
tion in  an  amount  and  of  such  class  as  may 
be  determined  by  the  Board  of  Directors  sub- 
ject to  the  provisions  of  this  section: 

(2)  Shares  of  stock  in  the  Corporation  may 
only  be  issued  to  and  may  only  be  held  by 
Indian  tribes  and  the  United  States. 

(3)  The  Corporation  is  authorised  to 
redeem  or  repurchase  any  share  of  stock 
issued  by  the  Corporation  at  a  price  deter- 
mined by  the  Board  of  Directors. 

(b)(1)  The  Corporation  shall  make  an  ini- 
tial offering  of  a  total  of  500.000  shares  of 
common  stock  of  the  Corporation  for  sale  at 
$50  per  share  to  Indian  tribes. 

(2)  The  number  of  such  shares  of  stock  re- 
quired to  be  purchased  by  each  Indian  trit>€ 
in  order  to  become  a  member  of  the  Corpora- 
tion shall  be  determined  on  the  basis  of  an 
equitable  formula  established  by  the  Board 
of  Directors  taking  into  account  indicators 
of  the  economic  condition  of  each  tribe  ap- 
plying for  membership  such  economic  indi- 
cators to  be  developed  by  the  Board  and 
thereafter  applied  on  a  uniform  basis. 

(3)  Twenty  percent  of  the  value  of  the 
stock  to  be  purchased  by  each  tribe  as  a  con- 
dition of  membership  shall  be  paid  into  the 
Corporation  in  the  form  of  cash  or  cash 
equivalent  securities  and  CO  percent  shall  be 
in  the  form  of  a  legally  binding  commitment 
available  for  call  by  the  Board  to  meet  the 
obligations  of  the  Corporation  but  not  for 
use  of  the  Corporation  in  lending  activities 
or  for  administrative  expenses. 

(c)(1)  The  Secretary  is  authorized  to  sub- 
scritie  to  2,000.000  shares  of  capital  slock  in 
the  Corporation. 

(2)  The  Secretary— 

(A)  shall  pay  $20,000,000,  representing  20 
percent  of  the  value  of  the  shares  of  capital 
stock  in  the  Corporation  subscribed  under 
paragraph  (1).  to  the  Corporation  within  a 
2-year  period  beginning  on  the  date  of  en- 
actment of  this  Act,  and 

(B)  beginning  in  fiscal  year  1991,  is  au- 
thorized to  agree  on  behalf  of  the  United 
States  to  pay  up  to  $80,000,000,  representing 
80  percent  of  the  value  of  the  shares  of  cap- 
ital stock  in  the  Corporation  subscribed 
under  paragraph  (1).  or  any  portion  thereof, 
to  the  Corporation  upon  call  of  the  Board  of 
Directors  of  the  Corporation.  The  amount  of 
this  request  for  funds  to  establish  a  reserve 
for  loss,  will  be  determined  by  the  Secretary 
of  Interior  and  the  Board  of  Directors  based 
upon  an  assessment  of  need,  taking  into  ac- 
count a  risk  analysis  of  the  investment  and 
credit  policies  and  practices  of  the  Corpora- 
tion. Any  commitment  to  make  such  contri- 
butions shall  be  made  subject  to  obtaining 
the  necessary  appropriations,  and  shall  be 
made  when  funds  are  required  to  meet  obli- 
gations of  the  Corporation  for  Junds  bor- 
rovoed  by  the  Corporation  or  for  loans  guar- 
anteed by  the  Corporation,  but  not  for  use  of 
the  Corporation  in  lending  activities  of  the 
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Corporation  or  for  administrative  expenses 
of  the  Corporation. 

(3)  The  capital  stock  subscribed  by  the  Sec- 
retary on  behalf  of  the  United  States  under 
paragraph  111— 

(A)  shall  be  valued  at  S50  per  share. 

IB)  shall  be  nonvoting  stock. 

IC)  shall  not  accrue  dividends,  and 

ID)  may  not  be  transferred  to  any  person 
or  entity  other  than  the  Corporation. 

Id)  The  board  shall  establish  policies  for 
payment  of  dividends  to  the  Corporations 
shareholders  to  be  based  on  sound  business 
practices  and  fiscal  management  principles 
and  which  shall  give  a  priority  to  providing 
a  return  on  investment  based  on  each  share- 
holders pro-rata  interest  in  income  generat- 
ed from  the  capital  contribution  of  common 
stock  shareholders  as  compared  to  income 
attributable  to  capital  contributed  by  the 
United  States. 

lei  The  stock  or  other  securities  or  instru- 
ments issued  by  the  Corporation  shall,  to  the 
same  extent  as  securities  which  are  the 
direct  obligations  of  the  United  States,  be 
exempted  securities,  within  the  meaning  of 
the  laws  administered  by  the  Securities  and 
Exchange  Commission. 

BORROWING  AUTHORITY 

Sec.  202.  la)  The  Corporation  is  author- 
ized to  issue  bonds,  notes,  and  other  evi- 
dences of  indebtedness.  Such  obligations 
shall  be  issued  at  such  times,  bear  interest  at 
such  rates,  and  contain  such  terms  and  con- 
ditions as  the  Board  of  Directors  shall  deter- 
mine after  consultation  with  the  Secretary 
of  the  Treasury. 

lb)  The  aggregate  amount  of  obligations 
issued  under  subsection  la)  shall  not  exceed 
an  amount  equal  to- 
ll) the  product  of  ten  multiplied  by  the 
sum  of— 

I  A)  the  paid-in  capital  of  the  Corporation, 
plus 

IBI  retained  earnings  and  profits  of  the 
Corporation,  and 

12)  the  book  value  of  callable  capital  repre 
sented  by  the  total  commitments  of  tribal 
shareholders  and  the  S80  million  subscribed 
to  by  the  United  States  as  provided  for  in 
section  201lc)l2)lBl  of  this  Act 

Ic)  An  obligation  issued  under  subsection 
la)  may  be  sold  through  an  agent  by  negotia- 
tion, offer,  bid.  syndicate  sale  or  otherwise 
and  such  transaction  completed  by  book 
entry,  wire  transfer,  or  such  other  means  as 
may  be  appropriate. 

TITLE  III— AUTHORIZATION  OF 
APPROPRIATIONS 

GENERAL  OPERATIONAL  EXPENSES 

Sec.  301.  In  addition  to  amounts  author- 
ized to  be  appropriated  under  section  302, 
there  are  authorized  to  be  appropriated— 

ID  $2,000,000  for  fiscal  year  1989  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act, 

12)  $2,500,000  for  each  of  the  fiscal  years 

1989.  1990.  1991,  1992  and  1993  for  the  pur- 
pose of  project  development  activities,  and 

13)  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  for  each  of  the 
fiscal  years  1990  and  1991. 

AUTHORIZATIONS  FOR  PAID-IN  CAPITAL  STOCK 

Sec.  302.  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1989  and 

1990,  $10,000,000  for  the  purpose  of  carrying 
out  the  provisions  of  section  201lc)l2)IA). 
Such  sums  shall  remain  available  until  ex- 
pended. Beginning  in  fiscal  year  1991,  such 
amounts,  not  to  exceed  a  total  of 
$80,000,000,  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  section  201lc)l2)IB). 

AMENDMENT  NO.  1972 

(Purpose:  Technical  amendments) 
Mr.  BYRD.  Mr.  President.  I  send  to 


the  desk  an  amendment  on  behalf  of 
Mr.  Inouye. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    (Mr. 
Byrd),  for  Mr.  Inouye,  proposes  an  amend- 
ment numbered  1972. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
'."ith. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60.  on  line  1.  after  the  word 
"shall",  add  a  comma  (.)  and  insert  the  fol- 
lowing phrase:  "subject  to  availability  of  ap- 
propriations made  in  advance  for  this  pur- 
pose," 

On  page  61.  line  22,  after  the  word  "au- 
thorized", add  a  comma  (.)  and  insert  the 
following  phrase:  "subject,  in  any  fiscal 
year,  to  appropriations  made  in  advance," 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1972)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment,  as  amended, 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  721)  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER  TO  PRINT  S.  237 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  237.  the  In- 
tegrity in  Post-Employment  Act,  be 
printed  as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  JOINT  RESOLUTION 
PLACED  ON  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
Senate  Joint  Resolution  287.  a  joint 
resolution  to  designate  the  month  of 
May  1988  as  "Older  Americans 
Month"  and  that  the  resolution  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  at  9:30  tomorrow 
morning.  After  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  there  will  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.  during  which 
Senators  will  be  permitted  to  speak 
not  to  exceed  5  minutes  each. 

At  10  a.m..  the  Senate  will  resume 
consideration  of  the  joint  resolution 
providing  for  a  constitutional  amend- 
ment in  reference  to  limitation  on  ex- 
penditures in  Presidential  and  con- 
gressional campaigns.  There  will  be  1 
hour  of  debate  equally  controlled  by 
Mr.  HoLLiNGS  and  Mr.  Dole  or  his  des- 
ignee, and  at  circa  11  a.m..  the  motion 
to  table  is  intended  to  be  made  and 
that  will  be  a  rollcall  vote  in  all  likeli- 
hood. There  is  no  question  but  that  it 
will  be,  and  it  will  be  a  15-minute  roll- 
call  vote  and  the  call  for  the  regular 
order  will  be  automatic. 

Following  that  vote,  there  will  be 
other  rollcall  votes  during  the  day  in 
connection  with  the  constitutional 
amendment. 

If  the  amendment  is  disposed  of.  one 
way  or  another,  on  tomorrow,  the 
Senate  will  then  take  up  the  AIDS  leg- 
islation. Amendments  are  expected  to 
that  bill  and  rollcall  votes  are  expect- 
ed thereon.  I  hope  that  the  Senate  will 
have  a  full  day  of  action  on  those  two 
measures  tomorrow.  It  is  conceivable— 
I  am  not  predicting  it— that  the 
Senate  will  complete  action  on  the 
AIDS  legislation  tomorrow,  but  we 
still  have  Friday  and  we  expect  a  good 
day's  work  on  Friday. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  9:30  tomorrow  morning. 

The  motion  was  agreed  to;  and.  at 
5:40  p.m..  the  Senate  recessed  until 
Thursday.  April  21.  1988.  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  April  20,  1988: 

DEPARTMENT  OF  STATE 

DANIEL  ANTHONY  O  DONOHUE  OF  VIRGINIA  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  KINGDOM 
OP  THAILAND 

NATIONAL  CONSUMER  COOPERATIVE  BANK 

JOHN  K  .STEWART.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  NA 
IIONAl,  CONSUMER  COOPERATIVE  BANK  FOR  A 
TERM  OF  :)  YEARS  NEW  POSITION 

NATIONAL  MEDIATION  BOARD 

.SAI.VATORE  R.  MARTOCHE.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MEDIATION  BOARD  FOR 
THE  TERM  EXPIRING  JULY  1.  1991.  VICE  HELEN  M. 
WITT.  TERM  EXPIRING 


The  House  met  at  2  p.m. 

Rabbi  Arnold  Mark  Belzer,  Temple 
Beth  Rishon.  Wyckof f ,  NJ.  offered  the 
following  prayer: 

Lord  G-d,  Creator  of  all  humanity. 
Cause  love,  harmony  and  peace  to 
abide  among  us.  Cause  us  to  know  that 
in  a  world  faced  with  monumental 
challenges  that  there  can  be  no  neu- 
trality—"either  we  are  the  ministers  of 
the  sacred  or  the  slaves  of  evil." 

Lord  during  recent  generations  great 
evil  has  been  revealed  to  us.  Let  us 
through  our  lives,  be  witness  to  the 
revelation  of  goodness. 

Lord,  we  know  that  we  will  triumph 
over  evil  if  we  shall  be  as  sacrificial, 
courageous,  and  steadfast  "in  our 
homes,  our  schools,  and  offices,  and  in 
our  Congress  as  our  soldiers  have  been 
on  the  fields  of  battle." 

Give  us  strength  in  moments  of 
temptation.  Renew  our  faith,  at  times 
of  doubt.  Give  us  courage,  in  moments 
of  weariness.  Hallow  our  lives  with  loy- 
alty and  integrity. 

May  our  prayers  be  with  us  as  we 
face  the  world  and  may  Your  presence 
in  our  hearts  be  reflected  in  the  way 
we  live  our  lives. 

Dear  G-d.  bless  the  Members  of  the 
House  of  Representatives  their  staff 
people  and  the  pages  who  serve  them. 
Amen. 


er  northwest  Bergen  County.  NJ,  area 
for  the  past  13  years.  I  might  note 
that  when  Rabbi  Belzer  assumed  the 
leadership  of  Temple  Beth  Rishon  in 
1981,  the  congregation  numbered  125 
families.  Today,  through  his  dynamic 
and  visionary  leadership,  that  number 
has  risen  to  360  families  and  this  fine 
congregation  is  still  growing.  And,  in 
addition  to  his  congregational  duties. 
Rabbi  Belzer  also  serves  as  east  coast 
director  of  the  Sino-Judaic  Institute 
and  as  vice  president  of  the  Mastery 
Foundation,  an  ecumenical  organiza- 
tion which  trains  clergy  of  all  denomi- 
nations. 

Mr.  Speaker,  along  with  coming  to 
Washington  to  offer  our  opening 
prayer  here  this  morning.  Rabbi 
Belzer  has  one  other  important  mis- 
sion here,  to  visit  his  son,  Nathan 
Belzer.  Nathan,  who  I  am  proud  to  say 
is  my  page  here  in  Congress,  has  not 
only  been  elected  president  of  his  page 
class  while  maintaining  a  perfect  4.0 
average  in  his  studies,  but  also  has 
been  selected  as  the  Speaker's  page, 
accomplishments  of  which  I  know  his 
father  and  mother  are  justifiably 
proud. 

I  want  to  invite  you,  Mr.  Speaker, 
and  all  of  our  colleagues  to  join  me  in 
welcoming  Rabbi  Arnold  Mark  Belzer 
to  the  House  this  afternoon. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aruiounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


REMARKS    TO    WELCOME    RABBI 

ARNOLD      MARK      BELZER      OF 

FRANKLIN  LAKES,  NJ 

(Mr.  ROE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROE.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  wel- 
come an  outstanding  religious  leader 
from  my  Eighth  Congressional  Dis- 
trict of  New  Jersey,  Rabbi  Arnold 
Mark  Belzer  of  Franklin  Lakes,  who 
has  offered  us  a  most  inspirational 
message  in  providing  the  opening 
prayer  to  our  session  today. 

Rabbi  Belzer  is  with  Temple  Beth 
Rishon  of  Wyckoff,  NJ,  which  is  also 
known  as  the  Wyckoff-Franklin  Lakes 
Synagogue.  Temple  Beth  Rishon  has 
served  as  the  spiritual  home  for  a 
great  many  worshipers  from  the  great- 


TODDLER  TAX  CREDIT 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHULZE.  Mr.  Speaker,  child 
care  in  America  is  under  scrutiny  by 
Congress,  the  media,  and  the  Ameri- 
can public.  Some  are  claiming  critical 
child  care  shortages  exist  and  would 
address  this  with  broad  legislation  pro- 
viding for  Federal  funding  and  regula- 
tion of  day-care  centers.  They  would 
spend  billions  to  assist  but  a  small 
fraction  of  American  children,  primar- 
ily from  affluent  families. 

Today,  I  am  offering  a  better  legisla- 
tive alternative.  The  toddler  tax  credit 
provides  a  $750  tax  credit  for  each 
child  in  America  under  age  6.  This  tax 
cut  would  support  all  American  chil- 
dren and  help  offset  the  erosion  of  the 
personal  exemption  and  eliminate  the 
antichild  bias  in  our  tax  system. 

Mr.  Speaker,  effective  child  care  leg- 
islation should  not  discriminate  be- 
tween home  care  and  day  care.  The 
toddler  tax  credit  does  not  discrimi- 
nate. Let's  provide  relief  to  all  families 
with  children  rather  than  spend  tax 
dollars  funding  bureaucrats. 


FOREIGN  NURSES  AND 
IMMIGRATION 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker, 
thousands  of  foreign  professional 
nurses  who  are  here  in  this  country  to 
help  our  hospitals  and  nursing  facili- 
ties deal  with  the  severe  nursing  short- 
age may  now  be  facing  an  order  to 
leave  the  country  because  a  callous 
Immigration  and  Naturalization  Serv- 
ice is  refusing  to  extend  the  length  of 
the  H-1  visas  these  nurses  are  holding. 

Hospitals  in  New  Jersey,  as  in  other 
parts  of  the  Nation,  are  experiencing  a 
shortfall  of  skilled  medical  personnel. 
Nationally,  there  are  approximately 
200,000  skilled  nurse  positions  current- 
ly vacant.  This  already  intolerable  sit- 
uation will  now  be  further  exacerbated 
by  the  perverse  and  even  pernicious 
policies  of  the  INS. 

It  is  ironic  to  me  that  today  we  will 
be  voting  on  a  bill  to  extend  the  blan- 
ket amnesty  afforded  illegal  aliens 
who  blatantly  circumvented  immigra- 
tion laws  while  these  highly  skilled 
and  much  needed  professionals,  who 
played  by  the  rules,  are  being  told  to 
go  home. 

The  INS  policy  is  shortsighted  and 
needs  to  be  reviewed.  I  have  asked  INS 
Commissioner  Nelson  to  make  this  a 
priority  effort  so  that  our  hospitals 
will  not  be  forced  to  curtail  medical 
services  or  to  recruit  a  new  group  of 
nurses  who  must  be  retrained  and  ori- 
ented to  the  operations  of  the  facili- 
ties who  hire  them.  I  would  also  urge 
my  colleagues  on  the  Judiciary  Com- 
mittee to  look  into  this  matter  and 
find  a  solution. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1049 

Mr.  MAVROULES.  Mr.  Speaker.  I 
ask  unanimous  consent  to  have  my 
name  removed  as  a  cosponsor  of  H.R. 
1049,  the  Utility  Ratepayer  Refund 
Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


AMNESTY  EXTENSION— THE 
AMERICAN  THING  TO  DO 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  RICHARDSON.  Mr.  Speaker, 
extending  the  immigration  deadline 
for  7  months  is  the  right  thing  to  do. 
It  is  the  American  thing  to  do.  It  is  a 
matter  of  simple  Justice. 

This  bill  is  not  a  bill  for  Hispanics;  it 
is  not  a  bill  for  illegal  aliens.  It  is  a 
vote  in  the  tradition  of  this  country 
that  we  are  doing  the  right  thing. 

Millions  of  human  beings  wanting  to 
come  out  of  the  shadows  have  not 
been  able  to  because  of  a  lack  of  public 
education  efforts.  This  bill  simply  says 
that  we  are  extending  the  deadline  by 
7  months.  We  are  not  changing  the 
rules,  we  are  not  allowing  anyone  an 
extra  in,  and  it  simply  says  to  those  2 
million  around  this  covmtry  that  prob- 
ably have  not  heard  about  this  pro- 
gram, that  probably  do  not  have  the 
facilities  to  make  themselves  available 
of  acting  financially  on  this  program- 
it  says  you  have  7  more  months. 

Mr.  Speaker,  that  is  the  tradition  of 
this  coimtry.  That  is  the  spirit  in 
which  we  pass  immigration  law  and 
the  legalization  program.  We  should 
extend  this  deadline  because  it  is  the 
American  thing  to  do,  and  it  is  a 
matter  of  simple  justice. 


ANTI-TOY  GUN  THREAT  ACT 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  include 
extraneous  matter.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  to  encourage  my  col- 
leagues—on both  sides  of  the  aisle— to 
cosponsor  a  bill  which  I  am  introduc- 
ing today.  This  bill,  the  Anti-Toy  Gun 
Threat  Act,  will  impose  a  mandatory 
5-year  prison  term  for  anyone  using  a 
toy  or  imitation  firearm  in  the  com- 
mission of  a  Federal  crime  of  violence 
or  Federal  drug  trafficking  crime.  This 
legislation  is  needed  to  close  a  gaping 
loophole  concerning  these  toy  weap- 
ons in  the  Federal  criminal  statutes. 

The  Anti-Toy  Gun  Threat  Act  would 
simply  apply  the  same  punishment  to 
individuals  who  use  a  toy  gun  to 
commit  a  Federal  crime  which  exists 
for  those  who  use  a  real  gun.  Unlike 
other  proposals  to  address  the  misuse 
of  toy  weapons,  my  legislation  will  not 
infringe  on  consumer  choice  or  force 
costly  regulations  on  toy  manufactur- 
ers. Instead,  it  will  impose  a  punish- 
ment for  using  a  nonfunctioning  gun 
for  a  criminal  purpose. 

WhUe  seemingly  harmless,  the  use 
of  a  toy  gun  has  as  great  a  potential 
for  tragic  consequences  as  the  same 
actions  committed  with  a  real  firearm. 
Congress  should  impose  a  mandatory 
prison  term  to  deter  the  future  use  of 
toy  or  imitation  firearms  in  violent 
crimes. 


AMEND  THE  WAR  POWERS 
RESOLUTION 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  DeFAZIO.  Mr.  Speaker,  the 
President  has  indicated  that  recent 
events  in  the  Persian  Gulf  do  not  re- 
quire him  to  submit  a  war  powers 
report  to  Congress.  We  must  be  read- 
ing different  versions  of  the  United 
States  Code.  The  War  Powers  Resolu- 
tion requires  the  President  to  submit  a 
report  "in  any  case  in  which  United 
States  Armed  Forces  are  introduced 
into  hostilities  *  •  •." 

Mr.  Speaker,  when  the  Bridgeton  hit 
a  mine  last  July,  that  was  not  consid- 
ered "hostilities."  When  U.S.  helicop- 
ters fired  on,  and  boarded  an  Iranian 
minelayer,  that  was  not  "hostilities." 
When  U.S.  destroyers  attacked  an  Ira- 
nian oil  platform  that  apparently 
wasn't  a  hostile  act,  either.  But  now, 
even  the  President's  own  Secretary  of 
Defense  is  calling  this  week's  actions 
in  the  gulf  hostilities. 

There  can  be  no  doubt  that  the  War 
Powers  Resolution  applies  here  and 
now.  The  President  is  blatantly  disre- 
garding his  sworn  duty  to  faithfully 
execute  the  law  and  depriving  Con- 
gress of  its  legitimate  role  in  the  proc- 
ess. 

Two  months  ago,  I  introduced  legis- 
lation to  amend  the  War  Powers  Reso- 
lution. We  need  an  effective  War 
Powers  Resolution.  It's  obvious  we 
don't  have  one.  If  the  President  vio- 
lates the  law,  our  current  options  are 
to  impeach  him  or  to  sit  on  our  hands 
while  he  gets  the  Nation  into  a  war. 
My  bill  provides  a  third  avenue.  I  am 
asking  my  colleagues  for  their  sup- 
port. 


D  1415 


PEACE  INTO  THE  21ST  CENTURY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  morning  at  11  o'clock 
eastern  daylight  time,  8  o'clock  Pacific 
daylight  time,  the  beautiful  B-2 
bomber,  or  at  least  an  artist's  concep- 
tion of  it,  was  released  to  the  Ameri- 
can press,  and  free  world  press.  I  am 
sure  that  even  this  artist's  conception 
of  the  Ei-2  Stealth  bomber  is  at  this 
moment  being  telefaxed  to  the  Soviets 
in  the  Kremlin.  With  bipartisan  con- 
gressional support  the  Air  Force  will 
develop  and  procure  132  of  these  B-2 
Stealth  bombers.  This  beautiful  air- 
craft is  made  by  Northrop  Aviation  of 
southern  California.  Many  Members 
have  seen  the  mockup  of  this  aircraft 
in  what  was  previously  a  totally  top 
secret  program  in  Air  Force  plant  42  in 
Palmdale,  southern  California. 


The  Air  Force  also  announced  this 
morning  the  first  flight  of  the  ATB  or 
advanced  technology  bomber  will  take 
place  sometime  this  fall. 

I  do  not  know  about  my  colleagues, 
but  I  intend  to  be  there  at  Palmdale 
when  it  lifts  off,  and  then  lands  at  Ed- 
wards Air  Force  Base,  where  flight 
testing  will  be  conducted.  The  late 
Jack  Northrop,  one  of  America's  avia- 
tion geniuses,  a  terrific  man,  the  de- 
signer of  the  YB-49  "Flying  Wing" 
which  was  canceled  in  a  scandalous 
way  by  a  prior  administration,  is  vindi- 
cated with  this  new  beautiful  flying 
wing,  the  B-2  Stealth  bomber  that  will 
keep  the  peace  and  ensure  an  impor- 
tant capability  to  penetrate  Soviet  air 
defenses  well  into  the  21st  century. 


IN  SUPPORT  OF  THE  CONFER- 
ENCE REPORT  ON  THE  TRADE 
BILL 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  JONTZ.  Mr.  Speaker,  last 
Thursday  the  Commerce  Department 
released  the  trade  deficit  figures  for 
February.  The  United  States  imported 
$13.8  billion  more  than  we  exported 
that  month.  This  is  the  highest  trade 
deficit  since  last  October  and  should 
send  Congress  a  strong  message  about 
the  need  to  pass  the  trade  bill  later 
this  week. 

Mr.  Speaker,  the  continuing  imbal- 
ance between  our  exports  and  imports 
is  hurting  our  Nation  and  our  Nation's 
working  families.  By  passing  the  trade 
bill  we  can  address  the  causes  as  well 
as  the  consequences  of  these  record 
trade  deficits. 

Quite  frankly,  I  think  the  bill  should 
be  stronger.  I  am  disappointed  that 
the  Gephardt  amendment  and  the 
Bryant  amendment,  in  particular, 
were  removed  during  conference. 

But  there  is  still  much  that  is  good 
about  H.R.  3,  and  I  urge  my  colleagues 
to  vote  in  favor  of  the  conference 
report  on  this  bill  when  it  comes 
before  the  House  tomorrow. 


APPOINTMENT  OP  CONFEREES 
ON  HOUSE  CONCURRENT  RES- 
OLUTION 268,  BUDGET  FOR 
THE  U.S.  GOVERNMENT  FOR 
FISCAL  YEARS  1989,  1990,  AND 
1991 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  con- 
current resolution  (H.  Con.  Res.  268) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  fiscal 
years  1989,  1990,  and  1991,  with 
Senate  amendments  thereto,  disagree 
to  the  amendments  and  agree  to  the 
conference  asked  by  the  Senate. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  THOMAS 
OF  CALIFORNIA 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  offer  a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Thomas  of  California  moves  that  the 
managers  on  the  part  of  the  House,  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  House  Concurrent  Resolu- 
tion 268.  be  instructed  to  negotiate  a  fund- 
ing level  in  the  fiscal  year  1989  budget  reso- 
lution that  emphasizes  the  high  priority  of 
fighting  the  war  on  drugs  but  that  never- 
theless continues  to  comply  with  the  discre- 
tionary spending  caps  and  the  revenue  level 
agreed  to  in  the  budget  summit  by  the 
President  and  joint  leadership  of  Congress 
on  November  20.  1987. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Thomas]  is  recog- 
nized for  1  hour. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only  I 
yield  30  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Gray],  the 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  Speaker.  I  have  moved  that  the 
House  instruct  the  conferees  on  the 
fiscal  year  1989  budget  resolution  to 
stand  by  the  summit  agreement  which 
was  reached  just  last  November.  The 
motion  also  calls  on  the  conferees 
within  the  boundary  set  by  that 
summit  agreement  to  continue  to  rec- 
ognize the  high  priority  that  must  be 
given  to  fighting  the  war  on  drugs. 
These  two  goals  are  not  inconsistent. 
Of  course  it  would  be  easier  and  prob- 
ably far  more  dramatic  to  follow  the 
course  of  the  other  body  and  to  con- 
tinue the  old  pattern  of  raising  spend- 
ing and  raising  taxes  and  do  so  with- 
out examining  any  kind  of  limitation 
on  competing  priorities. 

But  such  a  course  not  only  violates 
the  letter  but  of  course  the  spirit  of 
the  summit  agreement. 

There  are  many  of  us  in  this  body 
who  felt  that  the  summit  agreement 
was  not  the  best  approach  to  the  prob- 
lems facing  this  Congress.  Lukewarm 
at  best  might  have  been  an  indication 
of  the  feeling.  I  know  on  my  side  of 
the  aisle  there  were  a  significant 
number  of  absolute  noes.  But  once  the 
summit  agreement  was  reached  those 
of  us  laboring  in  the  Committee  on 
the  Budget  on  both  the  majority  and 
minority  sides  felt  that  the  agreement 
between  the  administration,  the  lead- 
ership of  the  Senate,  and  the  leader- 
ship of  the  House  must  be  honored  in 
our  structuring  of  the  framework  of 
the  1989  budget  agreement. 

It  was  very,  very  difficult  for  the 
members  of  the  Committee  on  the 
Budget  to  do  that.  It  is  always  difficult 
when  one  has  unlimited  needs  and  lim- 
ited resources.   Nevertheless  I   think 


the  exercise  was  a  very  commendable 
one.  I  especially  want  to  compliment 
the  gentleman  from  Permsylvania 
[Mr.  Gray]  the  chairman  of  the  Com- 
mittee on  the  Budget,  and  the  ranking 
member,  the  gentleman  from  Ohio 
[Mr.  Latta]  for  setting  out  at  the  be- 
ginning of  the  process  on  a  single 
sheet  of  paper  what  we  as  Members  on 
both  sides  of  the  aisle  felt  was  the 
meaning  of  the  summit  agreement,  it 
was  our  guiding  literature  as  we  dis- 
cussed priorities. 

The  Budget  Committee  broke  into 
subgroups,  we  had  very,  very  contested 
discussions,  we  came  together  in  cau- 
cuses, we  continued  the  contested  dis- 
cussions, we  went  priority  against  pri- 
ority, and  we  did  that  which  was  very 
difficult.  But  within  the  spending  and 
revenue  levels  prescribed  by  the 
summit  agreement,  we  fashioned  a 
1989  fiscal  year  budget.  We  did  what 
we  thought  was  the  responsible  thing. 
This  is  the  absolute  wrong  time  to 
abandon  that  framework  that  we 
structured.  The  pressure  is  just  begin- 
ning to  add  more  taxes  and  to  spend 
more  money.  We  are  not  at  the  conclu- 
sion of  the  process,  we  have  barely 
begun.  There  are  undoubtedly  dozens 
or  even  more  very,  very  worthwhile, 
justifiable  and,  of  course,  politically 
attractive  items  that  folks  want  to  add 
to  the  budget  especially  in  an  election 
year. 

We  knew  at  the  time  that  we  set  out 
the  agreement  to  stay  within  the 
summit  that  that  would  be  the  case. 
All  of  us  on  the  Committee  on  the 
Budget  are  disappointed  with  the  end 
product  and  I  think  that  is  what  the 
budget  process  is  supposed  to  produce. 
It  is  accommodation,  it  is  compromise, 
and  it  is  not  satiation.  What  we  had  to 
do  in  a  very  difficult  climate  was  to  ac- 
commodate and  compromise.  There  is 
no  question  that  fighting  the  war  on 
drugs  deserves  a  high  priority.  Few  in 
the  Congress  would  disagree  with  that 
premise.  Even  as  we  struggle  to  stay 
within  the  summit  agreement,  we 
prioritized  the  war  on  drugs. 

If  my  colleagues  will  examine  the 
budget  document,  we  have  in  function 
after  function,  placed  an  emphasis  on 
the  war  on  drugs. 

This  motion  will  instruct  our  confer- 
ees when  they  negotiate  with  the 
Senate  to  continue  to  recognize  the 
high  priority  that  must  be  placed  on 
combating  the  drug  problem  but  to  do 
so  within  the  limits  placed  on  us  by 
the  summit  agreement. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  [Mr.  Gray]  is  rec- 
ognized for  30  minutes. 

Mr.  GRAY  of  Permsylvania.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  with  regard  to  the  in- 
struction motion,  first  let  me  as  chair- 
man of  the  Committee  on  the  Budget 


commend  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  for  his  hard  efforts 
in  putting  together  a  budget  resolu- 
tion for  the  House  that  was  bipartisan 
and  that  clearly  reflected  the  kinds  of 
priorities  that  were  needed  we  feel  in 
this  Nation.  However,  there  were 
three  things  that  we  had  to  do:  First, 
we  had  to  meet  the  budget  summit 
agreement  in  terms  of  the  spending 
caps  and  revenue  figures  that  were 
agreed  on  for  a  2-year  period;  second, 
we  had  to  meet  the  Granun-Rudman- 
Hollings  target;  and  third,  we  had  to 
avoid  sequestration.  This  was  not  an 
easy  task  to  hit  all  three  targets,  but 
as  the  gentleman  from  California 
knows,  we  did  successfully  hit  all  three 
of  those  targets. 

We  had  to  make  difficult  decisions 
with  regard  to  fimding  levels.  We  had 
to  choose  between  what  I  like  to  call 
the  essential,  and  the  desirable.  E^en- 
tial  spending  needs  of  the  Nation,  de- 
sirable being  those  things  that  we 
would  like  to  have  but  in  a  time  of 
growing  red  ink  we  could  not  afford 
unless  there  was  an  agreement  to  pay 
for  them,  and  since  we  were  not  able 
to  get  more  than  the  $25  billion  of  new 
revenues  over  a  2-year  period  in  the 
budget  summit,  that  made  our  job 
very  difficult.  As  we  tried  to  prioritize 
and  choose  between  what  was  essen- 
tial and  what  was  desirable,  certainly 
there  were  things  that  we  would  like 
to  have  done  differently.  All  of  us  had 
our  priorities,  all  of  us  recognized  the 
need  for  investment  in  certain  areas 
but  because  of  the  limitations  that  we 
had  we  had  to  make  choices.  So  when 
we  looked  at  the  House  position,  my 
colleagues  will  find  that  there  were 
significant  increases  of  10,  12,  13  per- 
cent, and  in  other  areas  we  had  a 
freeze  at  the  1988  level  and  in  some 
other  areas  we  actually  made  cuts 
below  the  1988  level,  all  in  the  attempt 
to  meet  those  three  targets  which  we 
did. 

In  the  area  of  drugs  and  fighting  the 
war  on  the  proliferation  of  drugs  that 
is  taking  place  in  this  country  and  the 
crimes  that  are  related  thereto,  the 
committee  came  forward  and  support- 
ed a  significant  increase  in  funds  for 
the  fight  with  regard  to  the  war  on 
drugs.  However,  I  think  what  the  gen- 
tleman from  California  [Mr.  Thomas] 
is  trying  to  say  with  regard  to  the  in- 
struction motion  is  that  whatever  is 
done  in  conference  should  be  done  in 
accordance  with  the  budget  sunmiit, 
meeting  the  spending  and  revenue 
caps,  meeting  the  Gramm-Rudman- 
Hollings  targets  and  avoiding  seques- 
tration. Therefore,  as  chairman  of  the 
committee  I  certainly  do  not  have  any 
objection  to  that  statement  being 
made  while  at  the  same  time  saying 
that  we  want  to  do  all  that  we  can  in 
waging  the  war  against  the  prolifera- 
tion of  drugs.  Therefore,  Mr.  Speaker, 
I  as  chair  have  no  objection  to  the 
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nonbinding  instruction  and  certainly  I 
know  that  this  will  put  the  House  on 
record  with  regard  to  making  a  very 
strong  statement. 

I  should  also  ijoint  out  that  as  chair- 
man of  the  Committee  on  the  Budget, 
In  the  budget  agreement  we  did  say 
that  if  there  was  a  national  crisis,  if 
there  was  an  emergency  that  it  would 
be  possible  to  break  that  budget 
summit.  However,  to  break  that 
budget  summit  we  need  executive  as 
well  as  congressional  support.  It  is 
very  clear  at  this  stage  that  the  execu- 
tive branch  of  Government,  the  Presi- 
dent and  his  spokespersons  have  made 
it  very  clear  that  they  are  not  pre- 
pared to  declare  any  national  crisis  at 
this  time  that  calls  for  the  breaking  of 
the  summit  agreement.  Therefore, 
what  the  gentleman  from  California  is 
simply  saying  is  that  as  we  go  to  the 
conference  that  we  ought  to  comply 
with  the  budget  summit,  hit  the 
Gramm-Rudman-HoUings  target  and 
avoid  sequestration,  which  I  do  not 
find  objectionable  at  all. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  5  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Rogers],  a  member  of 
the  Committee  on  the  Budget. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  with  a  little  bit  of  hesitancy 
because  I  would  in  fact  even  though 
along  with  a  possible  situation  where 
if  the  White  House,  the  Senate,  and 
the  House  could  agree  that  we  would 
even  break  the  caps  to  fight  the  war 
on  drugs  because  there  are  new  devel- 
opments in  fact  in  the  war  on  drugs 
that  I  think  warrant  the  attention  of 
the  Congress  and  the  committee  and 
the  Nation  in  fact  that  allow  us  an 
even  enhanced  chance  to  destroy  and 
do  away  with  the  tremendous  crops 
being  grown  particularly  in  Latin 
America  that  the  Attorney  General 
has  reported  to  us  that  he  discovered 
and  observed  on  his  recent  trip  to 
Latin  America. 

The  language  of  the  motion  I  think 
is  adequate.  It  gives  the  proper  em- 
phasis to  singling  out  the  war  on  drugs 
as  an  area  that  we  should  relook  at  as 
we  go  into  conference,  and  notifies  the 
members  of  the  conference  from  the 
other  body  that  we  do  share  the 
heightened  awareness  of  the  problem 
of  the  war  on  drugs  and  the  need,  the 
desperate  need  in  fact  of  additional 
funds  for  the  Drug  Enforcement  Ad- 
ministration and  the  Federal  Bureau 
of  Investigation  and  the  agencies  of 
Justice  and  the  Coast  Guard  and  the 
other  agencies  of  the  Government  in- 
volved in  the  fight. 
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Those  agencies  are  woefully  under- 
funded as  they  are,  and  under  the  new 
budget  numbers  will  be  even  more 
cramped  in  their  style,  not  only  in  the 
war  on  drugs  but  in  the  war  on  crime 
in  general. 

So  I  welcome  this  language  and  I 
commend  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  for  offering  the  lan- 
guage to  instruct  the  conferees  to  em- 
phasize the  high  priority  of  fighting 
the  war  on  drugs  without  breaking  the 
discretionary  caps  on  spending  and 
revenue.  The  budget  summit,  my  col- 
leagues will  recollect,  included  lan- 
guage which  said  that  the  caps  would 
be  binding  except  in,  as  the  language 
says,  a  dire  emergency.  If  there  is  an 
emergency,  even  a  dire  emergency  in 
this  country,  I  think  almost  everyone 
would  say  that  that  emergency  exists 
in  the  massive  infusion  of  cocaine  into 
this  country  particularly  from  Latin 
America. 

As  I  said  before,  there  are  some  op- 
portunities for  us  as  a  nation  in  Latin 
America  in  the  war  on  drugs  that  are 
opening  up  to  us  in  the  way  of  eradica- 
tion that  we  simply  cannot  take  ad- 
vantage of  with  present  funding  levels. 
I  welcome  the  language  that  the  gen- 
tleman from  California  has  offered  to 
instruct  the  conferees  on  the  emphasis 
on  the  war  on  drugs.  I  would  even 
hope  at  some  point  in  time  that  all  of 
the  parties  involved  would  be  able  to 
agree  to  even  break  the  caps  for  some 
additional  funds  for  this  particular 
purpose. 

So  I  rise  in  strong  support  of  the 
language.  I  would  take  it  further  even 
that  the  gentleman's  language  is  satis- 
factory. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  this 
is  a  very  interesting  motion  because  it 
directs  us  to  some  of  the  things  about 
budgeting  that  have  already  made  a 
difference  around  here  in  the  last  few 
months.  We  need  to  set  some  prior- 
ities, we  need  to  set  priorities  within 
the  budgeting  structure,  and  I  know 
that  is  what  was  intended  when  the 
summit  took  place.  But  to  me  the  very 
essence  of  that  requires  us  to  say 
there  are  things  like  the  drug  war  that 
need  the  kind  of  attention  and  addi- 
tional resources  that  we  simply  do  not 
get  by  everyday,  routine  consideration 
in  the  committees  that  we  have 
around  here. 

But  when  it  comes  to  the  budgeting 
process,  why  do  we  not  take  that  from 
somewhere  else,  reduce  spending, 
make  those  tough  choices?  Why  do  we 
always  get  the  solution  that  we  see  so 
often  down  here  and  we  see  from  the 
other  body  in  this  case  to  add  more 
money  in  at  the  beginning  before  we 
even  consider  exactly  where  we  would 
spend  it? 


As  the  head  of  the  Republican  Task 
Force  on  Drugs,  I  have  been  looking, 
and  our  task  force  has  been  looking  at 
all  kinds  of  options  that  we  might 
have  in  dealing  with  the  war  on  drugs 
that  we  will  not  be  using  now.  The 
gentleman  from  Kentucky  [Mr. 
Rogers]  named  a  couple  of  areas  we 
might  be  looking  at.  We  certainly  need 
to  revisit  some  that  do  not  need  the 
expenditure  of  any  money.  This  body 
in  the  past,  when  we  considered  the 
omnibus  drug  bill  in  the  last  Congress, 
passed  a  death  penalty  for  major  drug 
traffickers.  Unfortunately,  that  did 
not  make  it  into  the  final  product.  We 
need  to  look  at  that  again.  There  is  no 
reason  why  this  Congress  and  this 
country  should  not  have  the  death 
penalty  in  law  and  carry  out  the  death 
penalty  in  the  case  of  major  drug  traf- 
fickers. We  need  a  heavy  deterrent, 
and  that  requires  no  money.  It  simply 
requires  the  will  of  this  body  and  the 
people  to  do  so. 

We  also  need  to  look  at  the  demand 
side  in  the  area  of  drug  users.  This 
body  did  pass,  and  it  was  adopted  into 
law  last  time  around,  a  Federal  provi- 
sion which  actually  makes  it  a  crime 
for  the  initial  use  of  drugs  by  anybody 
in  America.  But  unfortunately,  the 
teeth  are  not  in  that  law,  and  the 
States  who  are  right  on  the  front  line 
have  not  adopted  similar  laws  and 
taken  steps  in  order  to  enforce  that 
kind  of  deterrent  for  drug  use. 

There  are  some  needs  that  do  re- 
quire money  though.  We  need  more 
jails,  we  need  more  prosecutors,  we 
need  support  for  education  and  reha- 
bilitation on  the  demand  side  of  this 
equation,  and  we  definitely  need  to 
assist  the  efforts  at  interdiction  and 
eradication  programs  that  are  being 
conducted  by  some  of  our  friends  who 
are  attempting  to  do  this  abroad,  and 
our  Drug  Enforcement  Administra- 
tion. 

It  is  best  to  get  this  without  going 
through  the  process  though  of  break- 
ing anybody's  budget  summit,  and  I 
am  going  to  support  the  effort  today 
in  this  motion.  But  like  the  gentleman 
from  Kentucky  [Mr.  Rogers]  I  cer- 
tainly reserve  the  right  to  come  back 
here  at  some  point  in  the  future,  and  I 
am  sure  all  of  the  Members  feel  this 
way,  and  I  know  the  gentleman  from 
Pennsylvania  [Mr.  Gray]  does,  and 
seek  additional  resources  if  it  turns 
out  after  we  look  at  these  alternatives 
that  indeed  the  summit  should  be 
broken  in  some  fashion.  But  not 
today,  not  under  the  circumstances  of 
the  consideration  of  the  budget  con- 
ference. 

I  urge  my  colleagues  to  vote  for  this 
motion,  and  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 
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Mr.  SHAW.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman 
from  California  [Mr.  Thomas]  and  the 
gentleman  from  Pennsylvania  [Mr. 
Gray].  The  gentleman  from  Pennsyl- 
vania [Mr.  Gray]  said  this  is  going  to 
be  making  a  strong  statement.  It  does 
make  a  strong  statement,  but  it  does 
not  make  a  strong  enough  statement. 

I  want  to  ask  all  of  my  colleagues 
now  if  they  would  just  reflect  for  a 
moment.  We  have  constantly  in  this 
Chamber  and  in  committees  around 
Capitol  Hill  talked  about  drug  contain- 
ment. We  do  not  hear  what  witnesses 
talking  about  an  agenda,  about  what  it 
is  that  is  going  to  solve  the  problem. 

Mr.  Speaker,  we  are  going  to  be  here 
in  the  year  1998  talking  about  the 
same  problem  and  again  talking  about 
spending  more  money  on  this  problem. 
The  problem  is  that  we  do  not  in  this 
country  have  a  blueprint  for  absolute 
victory,  a  blueprint  that  will  say  by 
the  year  1995  we  can  be  a  drug-free  so- 
ciety here  in  the  United  States. 

Why  is  that?  It  is  because  this  ad- 
ministration, previous  administrations, 
this  Congress,  the  Senate,  everybody 
follows  a  policy  of  drug  containment. 
This  will  not  work.  In  order  to  win  the 
war  against  drugs  we  have  to  adopt 
news,  tighter  measures.  We  have  to 
get  serious  about  the  violation  of  the 
law  and  punish  the  drug  user.  A  lot  of 
us  are  not  very  comfortable  with  that, 
but  this  has  to  be  done.  We  have  to 
again,  as  my  colleague  from  Florida, 
Mr.  McCoLLUM,  mentioned,  address 
the  question  of  the  death  penalty  in 
the  most  severe  circumstances.  We  are 
not  talking  about  putting  to  death  a 
guy  who  is  peddling  the  stuff  on  the 
street.  We  are  talking  about  the  king- 
pin, the  one  who  may  very  well  be 
down  holed  up  in  Colombia  or  some 
other  country  around  this  world  pull- 
ing the  strings  and  killing  our  youth. 
We  have  to  talk  about  that.  We  have 
to  talk  about  the  death  penalty  for 
those  who  would  kill  our  DEA  agents, 
our  drugs  agents  around  the  globe.  We 
have  to  talk  about  that. 

We  have  to  again  pass  a  posse  com- 
itatus  provision  which  will  get  our 
Armed  Forces  more  involved.  We  have 
to  pass  the  necessary  legislation  to 
allow  our  military  to  be  involved  in 
other  countries  around  the  globe 
where  they  are  needed  to  assist  the 
local  police  and  local  military  in 
wiping  out  this  drug  threat. 

Right  now  we  know  that  Colombia  is 
an  absolute  basket  case.  With  all  of 
the  desire  that  they  could  possibly 
muster,  they  cannot  take  control  of 
their  own  country  because  they  are  so 
overrun  with  this  cancerous  growth. 

Mr.  Speaker,  what  I  am  saying  is  to- 
morrow I  am  going  to  be  filing  the 
toughest  drug  package  that  has  ever 
been  filed  here  in  the  Congress  of  the 
United  States.  I  am  asking  my  col- 
leagues to  look  at  this  bill,  examine  it, 
and  see  if  this  does  not  involve  new 


and  more  innovative  ways  of  using  our 
present  assets  to  get  after  the  drug 
problem  in  this  country  and  to  win  in 
this  regard. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  am  glad  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  seconding  the  thesis 
that  was  propounded  by  his  colleague 
from  Florida.  Mr.  McCollum.  and  I 
want  to  join  with  the  gentleman  to 
help  push  through  the  new  product  he 
is  going  to  be  producing  tomorrow 
here  on  the  floor. 

In  the  meantime.  I  want  to  add  some 
horror  stories  to  what  the  gentleman 
has  already  told  about  what  this  drug 
kingpin  is  able  to  do.  He  has  been  able 
in  the  past  to  execute  a  judge,  to  kill  a 
judge  who  was  about  to  pass  sentence 
on  a  drug  smuggler  in  Texas.  The  drug 
kingpin,  the  drug  czar  ordered  success- 
fully the  execution  of  that  judge. 

More  recently  in  New  York  a  police 
officer  who  was  guarding  the  home  of 
a  witness  who  was  going  to  testify  in  a 
major  drug  case  was  himself  executed 
in  cold  blood  at  the  direction  of  a  drug 
kingpin  who  himself  was  in  prison. 

So  the  gentleman's  conmients  are 
well  taken  on  the  necessity  for  the  im- 
position of  the  death  penalty  for  these 
stop-at-nothing  killers. 

Mr.  SHAW.  Reclaiming  my  time.  I 
would  say  to  the  gentleman  from 
Pennsylvania,  who  I  assunie  will  be  an 
original  cosponsor  of  this  bill  I  am 
going  to  file  tomorrow,  that  the  lan- 
guage of  his  death  penalty  that  he  has 
been  supporting  in  committee  and 
here  trying  to  get  the  language  to  the 
floor,  is  contained  almost  exactly  in 
the  bill  that  we  are  going  to  be  filing. 

What  I  am  saying,  Mr.  Speaker,  is 
that  we  must  join  together  as  Demo- 
crats and  Republicans  and  say  that 
the  war  on  drugs  is  going  to  be  a  real 
war.  We  are  talking  about  waging 
world  war  III.  We  have  to  do  it  togeth- 
er, we  have  to  do  it  with  our  military, 
we  have  to  do  it  with  the  full  assets 
and  the  full  reserve  of  the  Federal 
Government  behind  us.  Without  it,  we 
are  simply  fighting  a  war  of  contain- 
ment. 

Again  I  want  to  compliment  the  gen- 
tleman from  California  [Mr.  Thomas] 
and  the  gentleman  from  Pennsylvania 
[Mr.  Gray]  and  thank  them  for  this 
language.  It  is  certainly  a  meaningful 
step,  but  there  is  much  more  to  be 
done.  I  would  hope  that  we  could  join 
together  and  push  a  real  powerful 
drug  bill  that  is  going  to  send  out  all 
of  the  right  messages. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  rise  in  favor  of  his  motion 
that  would  aim  our  efforts  toward  the 


drug  effort  in  this  country,  but  do  so 
within  the  budget  simunit  agreement. 

Let  me  say  I  start  with  the  premise 
that  the  drug  fight  is  probably  one  of 
the  most  important  priorities  that  we 
face  as  a  nation.  The  question  is.  Can 
we  do  it  within  the  amounts  of  money 
that  are  allocated  to  the  Federal  Gov- 
ernment under  the  budget  summit 
agreement?  I  suggest  we  can. 

I  suggest  the  President  has  recently 
sent  to  this  Congress  a  rescission  pack- 
age for  $1.5  billion  that  is  pure  pork 
that  was  passed  in  the  continuing  reso- 
lution last  year,  and  that  those  items 
of  pork  could  in  fact  be  reduced  in 
order  to  have  this  priority  of  fighting 
drugs  addressed. 

Let  me  cite  to  my  colleagues  some  of 
the  things  we  might  be  able  to  reduce 
spending  on  in  order  to  fight  an  all- 
out  war  on  drugs.  For  example,  the 
continuing  resolution  had  in  it  $10 
million  for  the  USDA  to  purchase  sur- 
plus sunflower  oil.  Let  me  suggest  that 
might  be  very  important  to  a  few 
people,  but  $10  million  for  sunflower 
oil  is  not  as  important  a  priority  as 
fighting  drugs. 

That  particular  bill  had  $2.6  million 
earmarked  for  the  development  of  do- 
mestic and  international  markets  for 
U.S.  fishery  products.  Again,  some 
people  may  say  that  is  important.  The 
question  is  whether  or  not  it  is  more 
important  than  fighting  drugs  in  this 
country.  ' 

That  particular  bill  had  $43.2  million 
in  it  for  outlays  for  15  Department  of 
Energy  construction  projects,  12  of 
which  were  new  starts  that  had  never 
been  submitted  by  DOE,  nor  had  they 
ever  been  submitted  to  a  peer  review 
process.  In  other  words,  they  are 
projects  that  were  pure  pork  added  on 
in  the  Congress.  Once  again,  people 
may  say  those  are  very  important.  Are 
they  more  important  than  fighting 
drugs?  I  would  suggest  not. 

There  was  $17.1  million  in  outlays 
earmarked  for  14  highway  demonstra- 
tion projects.  Again,  highway  demon- 
stration projects  are  very  important, 
but  are  they  more  important  than 
fighting  drugs?  No. 

There  was  $500,000  authorized  to 
bring  foreign  politicians  to  the  United 
States  to  sit  in  our  gallery  and  watch 
Congress  at  work.  I  would  suggest  that 
that  $500,000  might  better  be  spent 
fighting  drugs  than  having  foreign 
politicians  in  the  gallery. 

There  was  $500,000  for  the  Seattle 
Goodwill  Games  Organizing  Commit- 
tee, a  nice  project  if  we  had  all  of  the 
money  in  the  world,  but  it  is  far  more 
important  to  fight  drugs  than  to  give 
money  to  a  televised  event. 

There  was  $6.4  million  to  finance  a 
gondola  transportation  system  some- 
where out  in  Idaho  for  a  ski  system 
out  there  to  attract  tourists.  $6.4  mil- 
lion. I  am  sure  that  area  in  Idaho 
would  love  to  have  it,  but  $6.4  million 
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could  better  be  spent  fighting  drugs  in 
this  country. 

What  I  am  suggesting  is  the  gentle- 
man from  California  [Mr.  Thomas] 
has  a  very  reasonable  resolution 
before  us.  What  he  is  saying  is  let  us 
fight  drugs,  let  us  put  that  as  a  con- 
centration, as  what  we  want  to  do  as  a 
Federal  Government,  but  let  us  find 
the  money  within  the  Federal  budget 
to  do  so.  By  citing  a  list  like  this.  I  am 
only  saying  there  is  plenty  of  room 
within  the  Federal  budget  to  find  the 
money  we  need  in  order  to  conduct  an 
all-out  war  on  drugs. 

D  1445 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  3  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Georgia  [Mr.  SwindallI. 

Mr.  SWINDALL.  I  thank  the  gentle- 
man from  yielding. 

Mr.  Speaker.  I  rise  today  to  speak 
strongly,  in  favor  of  the  gentleman's 
resolution. 

On  Monday  evening  I  stood  in  a 
neighborhood  in  my  own  district 
where  the  parents  of  yoimg  kids  had 
asked  me  to  come  and  talk  about  this 
very  issue— the  issue  of  drugs  destroy- 
ing our  children,  our  families,  our 
neighborhoods  and,  yes,  our  very 
Nation.  They  were  talking  about  it  out 
of  concern  and  out  of  despair.  They 
said  their  neighborhood  had  been 
taken  over  by  drug  dealers.  They  said 
it  is  now  a  common  occurrence  to  see 
drug  deals  being  conducted  on  street 
comers  and  they  simply  do  not  know 
what  to  do.  So  they  called  on  their 
Congressmen,  not  so  much  expecting  a 
solution  but  simply  to  vent  their  frus- 
trations. 

The  very  next  day  I  went  to  the 
White  House  to  participate  in  a  memo- 
rial service  for  the  Drug  Enforcement 
Agency  officers  and  other  law  enforce- 
ment officers  who  have  lost  their  lives 
in  the  line  of  duty.  I  mention  those 
two  events  because  when  it  comes  to 
dealing  with  the  budget  it  is  important 
to  remember  that  whether  you  are 
dealing  with  a  constitutional  amend- 
ment to  require  a  balanced  budget  or 
the  Gramm-Rudman-Hollings  propos- 
al, all  of  those  have  common  language 
that  says  all  the  rules  of  budgeting  go 
out  the  window  in  the  event  you  have 
one  of  two  occurrences:  One  is  a  war, 
the  other  is  a  national  emergency. 

I  would  suggest  that  the  facts  dic- 
tate that  we  are  now  engaged  in  both, 
a  national  emergency  and  a  war.  be- 
cause truly  there  are  victims  to  the 
war  that  is  now  ongoing. 

Last  week  in  Atlanta  a  kindergarten- 
aged  child  lost,  possibly,  his  right  to 
ever  walk  again  because  he  was  shot 
down  on  the  streets  of  a  housing 
project  in  Atlanta,  GA,  by  drug  under- 
world figures. 

According  to  newspaper  reports,  he 
was  on  his  way  to  a  neighbor's  home 
to  get  a  "Freezie." 


I  am  a  father  of  a  3  V4 -year-old  and  a 
lV4-year-old  and  nothing  concerns  me 
greater  than  the  battle  that  is  going 
on  right  now.  The  problem  is  the 
enemy  has  limitless  resources.  It  is 
time  for  us  to  prioritize  our  budgeting 
in  such  a  way  that  we  begin  to  at  least 
match  our  rhetoric  with  the  reality  of 
the  national  emergency  and  war  that 
presently  exist. 

Mr.  GILMAN.  Mr.  Speaker,  I  wish  to  express 
my  support  for  the  motion  to  instruct  the  con- 
ferees on  House  Concurrent  Resolution  268. 
offered  by  my  good  friend,  the  gentleman 
from  California  [Mr.  Thomas].  We  must  find  a 
way  to  provide  tfie  desperately  needed  re- 
sources to  fight  the  war  on  drugs  while  stay- 
ing within  the  discretionary  spending  limits  and 
sticking  to  the  budget  summit  agreement  with 
the  White  House. 

One  of  the  most  important  responsibilities 
as  Members  of  Congress  is  to  choose  be- 
tween competing  needs.  I  can  think  of  no 
greater  need  than  fighting  drugs.  The  produc- 
tion, trafficking  and  consumption  of  illicit  nar- 
cotics is  threatening  our  neight>orhoods  just 
as  severely  as  it  is  threatening  Latin  American 
governments.  There  have  already  been  too 
many  American  casualties  In  the  war  against 
drugs. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port this  prudent  motion.  We  must  work  to- 
gether, in  this  time  of  fiscal  restraint,  to  effec- 
tively combat  the  danger  of  illegal  drugs. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  would  urge  my  colleagues 
to  support  this  motion.  A  budget  is 
simply  a  listing  of  our  priorities.  Let  us 
tell  our  conferees  to  negotiate  a  high 
continuing  priority  for  the  war  on 
drugs  but  to  do  so  within  the  stric- 
tures of  the  sununit  agreement. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
who  has  been  intimately  involved  in 
this  whole  effort  with  regard  to  drugs. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  will  try  not  to  take  all 
the  time.  I  Itnow  you  want  to  get  on 
with  the  business  at  hand. 

Mr.  Speaker,  I  do  support  the 
motion  to  instruct  conferees.  I  con- 
gratulate my  colleagues  on  offering 
the  motion. 

Let  me  just  say  we  declared  war  on 
drugs  2  years  ago;  and  5  months  after 
that  we  declared  the  war  on  drugs  in 
this  coimtry  than  we  gutted  much  of 
what  we  did  5  months  earlier  by  reduc- 
ing State  and  local  assistance  pro- 
grams, cutting  programs  such  as  the 
Coast  Guard. 

The  Coast  Guard  now  is  operating  at 
about  55-percent  capacity  in  their 
interdiction  because  we,  we,  this 
House  and  the  other  body  cut  the 
Coast  Guard  budget  by  about  $105 
million.  They  are  still  about  $60  mil- 
lion short  even  with  this  reprogram- 
ming.  And  it  is  the  Coast  Guard  that 
is  our  first  line  of  defense  on  the  high 


seas  in  trying  to  interdict  traffickers 
in  this  country. 

So  I  say  to  my  colleagues  I  think  it  is 
important  that  we  instruct  conferees 
but  it  is  also  important  that  we  re- 
member as  we  vote  upon  these  issues 
for  our  Justice  Department  and  their 
appropriations,  and  we  vote  on  our 
budgets,  that  we  allow  sufficient 
money  to  fund  our  law  enforcement 
agencies,  to  fund  education  and  other 
demand-reduction  programs  and  we 
have  not  done  that. 

So  while  it  is  an  election  year  again 
and  once  again  everybody  is  going  to 
jump  on  the  bandwagon  and  be 
against  drugs.  I  just  say  to  my  col- 
leagues we  need  to  have  some  degree 
of  consistency. 

The  roller  coaster  type  of  funding 
that  we  have  seen  in  this  whole  drug 
area  is  just  inexcusable.  Unfortunately 
it  has  been  this  body  and  the  other 
body  which  have  caused  much  of  that 
problem. 

You  know,  it  is  easy  to  jump  on  the 
administration  and  blame  the  adminis- 
tration for  the  fact  that  we  do  not 
have  resources.  But  unfortunately  we 
have  been  less  than  a  good  partner 
with  those  at  the  local  level.  State  and 
local  police  officials,  in  trying  to  derive 
and  develop  strategies  and  resources 
that  would  do  something  about  what  I 
consider  to  be  the  Nation's  No.  1  prob- 
lem, substance  abuse. 

Once  again  I  thank  the  gentleman. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  California  [Mr. 
Thomas]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  412,  nays 
0,  not  voting  19,  as  follows: 


[Roll  No. 
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YEAS-412 

Ackerman 

Aspin 

Beilenson 

Akaka 

Atkins 

Bennett 

Alexander 

AuCoin 

Bereuter 

Anderson 

Badham 

Berman 

Andrews 

Baker 

Bevill 

Annunzio 

Ballenger 

Bilbray 

Anthony 

Barnard 

Bilirakis 

Applegate 

Bartlett 

Bliley 

Archer 

Barton 

Boehlert 

Armey 

Bateman 

Boggs 

Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  <CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Buruiing 
Burton 
Bus  tarn  ante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

de  la  Garza 

DeF'azio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Prenzel 


Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Keruielly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kormyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 


Lowery  (CA) 

Lowry  (WA) 

Lujsin 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Madigan 

Manton 

Markcy 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 


Sabo 
Saiki 
Savage 
Sawyer 
Sax ton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 


Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

WhitUker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Ycung  (FD 


Bates 

Bentley 

Biaggi 

Boland 

Clay 

Davis  (MI) 

Emerson 
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Price  (ID 

Ray 

Roberts 

Robinson 

Wilson 


Kemp 

Lent 

Mack 

McGrath 

Molinari 

Moody 

Parris 
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Mr.  TAUKE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

The  SPEAKER  pro  tempore.  The 
Chair  will  withhold  appointing  confer- 
ees until  the  return  of  the  Speaker. 


In  lieu  of  the  matter  proposed  to  lie  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHOKT  TITLE  AND  TABLE  OF  CONTENTS. 

<a)  Short  Title.— This  Act  may  be  cited  as 

the   "Omnibus   Trade  and  Competitiveness 

Act  0/1988". 
(bJ  Table  of  Contents.— 

TITLE  l-TRADE.  CUSTOMS.  AND  TARIFF 
LAWS 

Sec.  1001.  Findings  and  purposes. 

Subtitle  A— United  States  Trade  Agreements 

Part  l— Negotiation  and  Implementation  of 
Trade  Agreements 

Sec.  1101.  OveraU  and  principal  trade  nego- 
tiating objectives  of  the  United 
States. 

Sec.  1102.  Trade  agreement  negotiating  au- 
thority. 

Sec  1103.  Implementation  of  trade  agree- 
ments. 

1104.  Compensation  authority. 

1105.  Termination  and  reservation  au- 
thority; reciprocal  nondiscrim- 
inatory treatment 

1106.  Accession    of  State    trading    re- 

gimes to  the  General  Agreement 
on  Tariffs  and  Trade. 
Sec.  1107.  Definitions       and       conforming 
am^ndTTients. 

Part  Z— Hearings  and  Advice  Concerning 
Negotiations 

Sec.  1111.  Hearings  and  advice. 

Part  3— Other  Trade  Agreement  and 
Negotiation  Provisions 
Sec.  1121.  Implementation  of  Nairobi  Proto- 
col 
Sec.  1122.  Implementation  of  United  States- 
EC  Agreement   on   citrus   and 
pasta- 
Sec.  1123.  Extension  of  International  Coffee 

Agreement  Act  of  1980. 
Sec.  1124.  Negotiations     on     currency     ex- 
change rates. 
Sec.  11 25.  Reports  on  negotiations  to  elimi- 
nate wine  trade  barriers. 
Subtitle  B— Implementation  of  the 
Harmonized  Tariff  Schedule 


IVIESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  conmiu- 
nicated  to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


Sec. 

Sec. 


Sec. 


CONFERENCE  REPORT  ON  H.R.  3, 
OMNIBUS     TRADE     AND     COM- 
PETITIVENESS ACT  OF  1988 
Mr.    ROSTENKOWSKI    submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  3)  to  en- 
hance the  competitiveness  of  Ameri- 
can industry,  and  for  other  purposes: 
Conference  Report  (H.  Rept.  100-576) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3)  to  enhance  the  competitiveness  of  Ameri- 
can industry,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  Of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 


Sec.  1201.  Purposes. 

Sec.  1202.  Definitions. 

Sec.  1203.  Congressional  approval  of  United 
States  accession  to  the  Conven- 
tion. 

Sec.  1204.  Enactment  of  the  Harmonized 
Tariff  Schedule. 

Sec  1205.  Commission  review  of,  and  rec- 
ommendations regarding,  the 
Harmonized  Tariff  Schedule. 

Sec.  1206.  Presidential  action  on  Commis- 
sion recommendations. 

Sec.  1207.  Publication  of  the  Harmonized 
Tariff  Schedule. 

Sec.  1208.  Import  and  export  statistics. 

Sec.  1209.  Coordination  of  trade  policy  and 
the  Convention. 

Sec.  1210.  United  States  participation  on 
the  Customs  Cooperation 
Council  regarding  the  Conven- 
tion. 

Sec.  1211.  Transition  to  the  Harmonized 
Tariff  Schedule. 

Sec.  1212.  Reference  to  the  Harmonized 
Tariff  Schedule. 

Sec.  1213.  Technical  amendments. 

Sec.  1214.  Conforming  amendments. 

Sec.  1215.  Negotiating  authority  for  certain 
ADP  equipment 

Sec.  1216.  Commission  report  on  operation 
of  subtitle. 

Sec.  1217.  Effective  dates. 
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Subtitle  C— Response  to  Unfair 
International  Trade  Practices 


Part  I—Entorcement  of  United  States 
RtoHTS  UsDER  Trade  Aoreements  and  Re- 
sponses to  Foreign  Trade  Practices 

Sec.  1301.  Revision  of  chapter  1  of  title  III 
of  the  Trade  Act  of  1974. 

Sec.  1302.  Identification  of  trade  liberaliza- 
tion priorities. 

Sec  1303.  Identification  of  countries  that 
deny  adequate  and  effective 
protection  of  intellectual  prop- 
erty rights. 

Sec.  1304.  Amendments  to  the  National 
Trade  Estimates. 

Sec.  1305.  Investigation  of  barriers  in 
Japan  to  certain  United  States 
services. 

Sec.  1306.  Trade  and  economic  relations 
with  Japan. 

Sec.  1307.  Supercomputer  trade  dispute. 

Part  2— Improvement  in  the  Enforcement 
of  the  Antidumpino  and  Countervaiung 
Duty  Laws 

Sec.  1311.  Reference  to  title  VII  of  the  Tariff 
Act  of  1930. 

Sec.  1312.  Actionable  domestic  subsidies. 

Sec.  1313.  Calculation  of  subsidies  on  cer- 
tain processed  agricultural 
products. 

Sec.  1314.  Revocation  of  status  as  a  country 
under  the  Agreement. 

Sec  1315.  Treatment  of  international  con- 
sortia. 

Sec  1316.  Dumping  by  nonmarket  economy 
countries. 

Sec.  1317.  Third-country  dumping. 

Sec.  1318.  Input  dumping  by  related  parties. 

Sec.  1319.  Fictitious  markets. 

Sec.  1320.  Downstream  product  monitoring. 

Sec.  1321.  Prevention  of  circumvention  of 
antidumping  and  countervail- 
ing duty  orders. 

Sec.  1322.  Steel  imports. 

Sec.  1323.  Short  life  cycle  products. 

Sec.  1324.  Critical  circumstances. 

Sec.  1325.  Expedited  review  authority. 

Sec.  1326.  Processed  agricultural  products. 

Sec.  1327.  Leases  equivalent  to  sales. 

Sec.  1328.  Material  injury. 

Sec  1329.  Threat  of  material  infury. 

Sec.  1330.  Cumulation. 

Sec.  1331.  Certification  of  submissions. 

Sec.  1332.  Access  to  information. 

Sec  1333.  Correction  of  ministerial  errors. 

Sec  1334.  Drawback  treatment 

Sec  1335.  Governmental  importations. 

Sec.  1336.  Studies. 

Sec.  1337.  Effective  dates. 

Part  3— Protection  of  Intellectual 
Property  Rights 

Sec  1341.  Congressional  findings  and  pur- 
poses. 

Sec  1342.  Protection  under  the  Tariff  Act  of 
1930. 
Part  4— Telecommunications  Trade 

Sec  1371.  Short  title. 

Sec.  1372.  Findings  and  purposes. 

Sec.  1373.  Definitions. 

Sec  1374.  Investigation  of  foreign  telecom- 
munications trade  barriers. 

Sec.  1375.  Negotiations  in  response  to  inves- 
tigatioTL 

Sec.  1376.  Actions  to  be  taken  if  no  agree- 
ment obtained. 

Sec  1377.  Review  of  trade  agreement  imple- 
mentation by  Trade  Represent- 
ative. 

Sec.  1378.  Compensation  authority. 

Sec.  1379.  Consultations. 

Sec.  1380.  Submission  of  data;  action  to 
ensure  compliance. 


Sec  1381.  Study     on     telecommunications 
competitiveness  in  the  United 
States. 
Sec.  1382.  International  obligations. 
Subtitle  D— Adjustment  to  Import 
Competition 
Part  1— Positive  Adjustment  by  Industries 

Injured  by  Imports 

Sec.  1401.  Positive  adjustment  by  industries 

injured  by  imports. 

Part  2— Market  Disruption 

Sec.  1411.  Market  disruption. 

Part  3— Trade  Adjustment  Assistance 
Sec.  1421.  Eligibility  of  workers  and  firms 
for    trade    adjustment    assist- 
ance. 
Sec.  1422.  Notice    to    workers    of    benefits 
under  trade  adjustment  assist- 
ance program. 
Sec.  1423.  Cash  assistance  for  workers. 
Sec.  1424.  Job  training  for  workers. 
Sec.  1425.  Limitation   on  period   in   which 
trade  readjustment  allowances 
may  be  paid. 
Sec  1426.  Authorization    of    trade    adjust- 
ment assistance  program. 
Sec.  1427.  Trade      Adjustment      Assistance 

Trust  Fund. 
Sec.  1428.  Imposition  of  small  uniform  fee 

on  all  imports. 
Sec.  1429.  Study  of  certification  methods. 
Sec.  1430.  Effective  dates. 

Subtitle  E— National  Security 
Sec.  1501.  Imports    that    threaten    national 

security. 
Subtitle  F— Trade  Agencies;  Advice,  Consul- 
tation,   and   Reporting  Regarding   Trade 
Matters 

Part  1— Functions  and  Organization  of 
Trade  Agencies 

.SUBPART  A— office  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Sec  1601.  Functions. 

SUBPART  B— UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

Sec  1611.  Service  on  Commission  for  pur- 
poses of  determining  eligibility 
for  designation  as  Chairman. 

Sec.  1612.  Treatment  of  Commission  under 
Paperwork  Reduction  Act 

Sec.  1613.  Treatment  of  confidential  infor- 
mation by  Commission. 

Sec.  1614.  Trade  Remedy  Assistance  Office. 

SUBPART  C— INTERAGENCY  TRADE  ORGANIZATION 

Sec  1621.  Functions  and  organization. 
Part  2— Advice  and  Consultation  Regard- 
ing   Trade    Policy,     Negotiations,    and 
Agreements 
Sec.  1631.  Information  and  advice  from  pri- 
vate and  public  sectors  relating 
to  trade  policy  and  agreements. 
Sec.  1632.  Congressional   liaison    regarding 
trade  policy  and  agreements. 
Part  3— Annual  Reports  and  National 
Trade  Poucy  Agenda 
Sec.  1641.  Reports  and  agenda. 

Subtitle  G— Tariff  Provisions 
Part  1— Amendments  to  the  Tariff 
Schedules  of  the  United  States 
Sec.  1701.  Reference. 

subpart  a— permanent  changes  in  tariff 

treatment 

Sec  1711.  Broadwoven  fabrics  of  man-made 

fibers. 
Sec  1712.  Naphtha  and  motor  fuel  blending 

stocks. 
Sec.  1713.  Watches  and  watch  components. 
Sec.  1714.  Slabs  of  iron  or  steel 


Sec  1715. 
Sec  1716. 

Sec  1717. 

Sec.  1718. 

Sec  1719. 

Sec  1720. 

Sec.  1721. 

Sec  1722. 

Sec  1723. 

Sec  1724. 

subpart 

Sec  1731. 

Sec  1732. 
Sec  1733. 

Sec  1734. 

Sec  1735. 

Sec  1736. 

Sec  1737. 
Sec  1738. 
Sec  1739. 

Sec  1740. 


Sec.  1741. 
Sec  1742. 
Sec.  1743. 
Sec  1744. 
Sec  1745. 
Sec  1746. 

Sec  1747. 


Sec  1748. 
Sec  1749. 
Sec.  1750. 

Sec.  1751. 


Sec  1752. 
Sec  1753. 
Sec.  1754. 
Sec  1755. 


Sec  1756. 

Sec  1757. 
Sec  1758. 
Sec.  1759. 
Sec.  1760. 

Sec.  1761. 
Sec  1762. 
Sec  1763. 
Sec  1764. 

Sec.  1765. 
Sec.  1766. 
Sec  1767. 
Sec.  1768. 
Sec  1769. 
Sec.  1770. 
Sec  1771. 
Sec.  1772. 
Sec  1773. 

Sec.  1774. 


Certain  work  gloves. 

Duty-free  importation  of  hatter's 
fur. 

Extracorporeal  shock  wave  litho- 
tripters. 

Salted  and  dried  plums. 

Television  apparatus  and  parts. 

Casein. 

Tariff  treatment  of  certain  types 
of  plywood. 

Importation  offurskins. 

Grapefruit 

Silicone  resins  and  materials. 
temporary  changes  in  tariff 
treatment 

Color  couplers  and  coupler  inter- 
mediates. 

Potassium  4-Sulfobenzoate. 

2.Z-Oxamidobis[ethyl-3-(3,5-di- 
tert-butyl-4-hydroiyphenyl)- 
propionatej. 

2,4-Dichloro-5-sulfamoylbenzoic 
acid. 

Derivatives  of  N-f4-(2-hydroxy-3- 
phenoxypropoxy/phenyljacetamide. 

Certain  knitwear  fabricated  in 
Guam. 

3,5-Dinitro-o-toluamide. 

Secondary-butyl  chloride. 

Certain  nonbenzenoid  vinyl  ace- 
tate-vinyl chloride-ethylene  ter- 
polymers. 

Duty-free  entry  of  personal  effects 
and  equipment  of  participants 
and  officials  involved  in  the 
10th  Pan  American  games. 

Carding  and  spinning  machines. 

Dicofol  and  certain  mixtures. 

Silk  yam. 

Terfenadone. 

Fluazifop-p-butyL 

Parts  of  indirect  process  electro- 
static copying  machines. 

Extracorporeal  shock  wave  litho- 
tripters  imported  by  nonprofit 
institutions. 

Transparent  plastic  sheeting. 

Doll  wig  yams. 

l-(3-Sulfopropyl)  pyridinium  hy- 
droxide. 

Polyvinylbenzyltrimethylammonium 
chloride  (cholestyramine  resin 
USPJ. 

Methylene  blue. 

3-Amino-3-methyl-l-butyne. 

Dicyclohexylbenzothiazylsulfenamide. 

D-6-melhoxy-a-methyl-2- 

naphthaleneacetic  acid  and  its 
sodium  salt. 

Suspension  of  duties  on  jacquard 
cards  and  jacquard  heads. 

2,2-Bis(4-Cyanatophenyl). 

Phenylmethylaminopyrazole. 

Benzethonium  chloride. 

Maneb,  zineb,  mancozeb,  and  me- 
tiram. 

Metaldehyde. 

Paraldehyde. 

Cyclosporine. 

Temporary  reduction  of  duties  on 
glass  inners. 

Benzenoid  dye  intermediates. 

Tungsten  ore. 

Chlor  amino  base. 

Nitro  sulfon  B. 

4-chloro-2-nitro  aniline. 

Amino  sulfon  br. 

Acet  quinone  base. 

Diamino  phenetole  sulfate. 

Certain  mixtures  of  cross-linked 
sodium  polyacrylate  polymers. 

N-ethyl-o-toluenesulfonamide  and 
n-ethyl-p-toluenesulfonamide. 
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Sec  1775.  Sethoxydim. 

Sec.  1776.  3-Ethylamino-p-cresol 

Sec.  1 777.  Rosachloride  lumps. 

Sec.  1778.  C-amines. 

Sec.  1 779.  Diamino  imid  sp. 

Sec.  1780.  Certain  stuffed  toy  figures. 

Sec.  1781.  Kitchenware       of      transparent 
nonglazed  glass  ceramics. 

Sec.  1782.  Hosiery  knitting  machines  and 
needles. 

Sec.  1 783.  Certain  bicycle  parts. 

Sec  1784.  l,2-Dimethyl-3,5- 

diphenylpyrazolium  methyl 
sulfate  (difenzoquat  methyl  swi- 
fate). 

Sec.  1785.  Triallate. 

Sec  1786.  m-Nitro-p-anisidine. 

Sec.  1787.  Dinocap  and  mixtures  of  dinocap 
and  mancozeb. 

Sec  1788.  m-Nitro-o-anisidine. 

Sec.  1789.  p-Nitro-o-toluidine. 

Sec.  1790.  Phenylcarbethoxypyrazolone. 

Sec.  1791.  p-Nitro-o-anisidine. 

Sec.  1792.  Carbodiimides. 

Sec.  1793.  Triethylene  glycol  dichloride. 

Sec  1794.  Mixtures  of  5-chloro-2-methyl-4- 
isothiazolin-3-one,  2-methyl-4- 
isothiazolin-3-one,  magnesium 
chloride,  stabilizers  and  appli- 
cation adjuvants. 

Sec.  1795.  2-n-Octyl-4isothiazolin-3-one, 

and  on  mixtures  of  2-n-octyl-4- 
isothiazolin-3-one  and  applica- 
tion adjuvants. 

Sec.  1796.  Weaving  machines  for  fabrics  in 
excess  of  16  feet  width. 

Sec.  1797.  Barbituric  acid. 

Sec.  1798.  3-Methyl-5-pyrazolonc 

Sec  1799.  3-Methyl-l-(p-tolylJ-2-pyrazolin-5- 
one  (p-tolyl  methyl  pyrazo- 
lone). 

Sec.  1800.  Certain  offset  printing  presses. 

Sec.  1801.  Frozen  cranberries. 

Sec.  1802.  m-Hydroxybenzoic  acid. 

Sec.  1803.  Certain  benzenoid  chemicals. 

Sec.  1804.  Extension  of  certain  suspension 
provisions. 

subpart  C— EFFECTIVE  DATES 

Sec  1831.  Effective  dates. 

Part  2— Miscellaneous  Provisions 
Sec  1841.  Certain  structures  and  parts  used 

in  the  W.M.  Keck  Observatory 

project  Mauna  Kea,  Hawaii. 
Sec.  1842.  Reliquidation  of  certain  entries 

and    refund    of    antidumping 

duties. 
Sec  1843.  Reliquidation  of  certain  tubular 

tin  products. 
Sec.  1844.  Certain     extracorporeal     schock 

wave  lithotripter  imported  for 

use  in  Hawaii. 
Sec.  1845.  Extension  of  the  filing  period  for 

reliquidation  of  certain  entries. 
Subtitle  H— Miscellaneous  Customs  and 
Trade  Provisions 


Sec. 
Sec. 


1909. 
1910. 


for 


Sec. 

Sec 
Sec. 


Part  1— Customs  Provisions 


UMI 


Sec  1901. 
Sec  1902. 
Sec  1903. 
Sec  1904. 
Sec.  1905. 
Sec.  1906. 


Sec  1907. 
Sec  1908. 


Enforcement  of  the  restrictions 
against  imported  pornography. 

Tare  on  crude  oil  and  petroleum 
products. 

Eligible  articles  under  the  gener- 
alized system  of  preferences. 

Customs  bond  cancellation 
standards. 

Customs  services  at  PonCiac/ 
Oakland,  Michigan,  Airport 

Sense  of  Congress  requesting  the 
President  to  instruct  the  Secre- 
tary of  the  Treasury  to  enforce 
section  307  of  the  Tariff  Act  of 
1930  toithout  delay. 

Import  marking  provisions. 

Duty-free  sales  enterprises. 


Caribbean  Basin  initiative. 
Ethyl  alcohol  and  mixtures 
fuel  use. 
Sec.  1911.  Enforcement   of  restrictions   on 

imports  from  Cuba. 
Sec.  1912.  Customs  Forfeiture  Fund. 
Part  2— Miscellaneous  Trade  Provisions 

Sec.  1931.  Trade  statistics. 

1932.  Adjustment  of  trade  statistics  for 
inflation  and  deflation, 

1933.  Coal  exports  to  Japan. 

1934.  Purchases  of  United  States-made 

automotive  parti  by  Japan. 
Sec  1935.  Effect   of  imports   on   crude   oil 
production  and  refining  capac- 
ity in  the  United  States. 
Sec.  1936.  Study    of   trade    barriers    estab- 
lished by  auto  producing  coun- 
tries to  auto  imports  and  the 
impact  on   the   United  States 
market 
Sec.  1937.  Lamb  meat  imports. 

Part  3— Other  Provisions 
Sec.  1941.  Windfall  profit  tax  repeat 

TITLE  1 1- EXPORT  ENHANCEMENT 
Sec.  2001.  Short  title. 

Subtitle  A— Trade  and  Foreign  Policy 
Part  I— Relations  With  Certain  Countries 
Sec.  2101.  United  States-Mexico  Framework 
Agreement   on   Trade   and   In- 
vestment. 
Sec.  2102.  Relations  with  countries  provid- 
ing offensive  weaponry  to  bel- 
ligerent countries  in  the  Per- 
sian Gulf  region. 
Part  II— Fair  Trade  in  Auto  Parts 

2121.  Short  title. 

2122.  Definition. 

2123.  Establishment    of   initiative    on 
auto  parts  sales  to  Japan. 

2124.  Establishment  of  special  advisory 
committee  on  auto  part  sales 

in  Japan. 
Sec.  2125.  Expiration  date. 

Subtitle  B— Export  Enhancement 

Part  I— General  Provisions 

Sec.  2201.  Commercial     personnel     at     the 

American  Institute  of  Taiwan. 
Sec.  2202.  Country     reports     on    economic 

policy  and  trade  practices. 
Sec.  2203.  Overseas  Private  Investment  Cor- 
poration. 
Trade  and  Development  Program. 
Barter  and  countertrade 
Protection  of  United  States  intel- 
lectual property. 
Report  on  worker  rights. 
Japanese  importation  of  manu- 
factured goods  from  less  devel- 
oped countries. 
Sec.  2209.  Japan  and   the  Arab  boycott  of 

Israel. 
Sec  2210.  Facilitation  of  jewelry  trade. 
Sec.  2211.  Loan  guarantees. 

Part  II— Assistance  to  Poland 

2221.  Short  title. 

2222.  Funding  for  science  and  technol- 
ogy agreement 

2223.  Donation  of  surplxis  agricultural 
commodities. 

2224.  Use  of  Polish  currencies. 

2225.  Eligible  activities. 

2226.  Joint  commission. 

2227.  Provision  of  medical  supplies 
and  hospital  equipment  to 
Poland. 

Subtitle  C— Export  Promotion 
2301.  United  States  and  Foreign  Com- 
mercial Service. 


Sec. 
Sec. 
Sec. 

Sec. 


Sec. 
Sec 
Sec. 

Sec. 
Sec. 


2204. 
2205. 
2206. 

2207. 
2208. 


Sec 
Sec. 

Sec. 

Sec 
Sec. 
Sec. 
Sec 


Sec. 
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Commercial  Service  officers  and 
multilateral  development  bank 
procurement 

Market  development  cooperator 
program. 

Trade  shows. 

Authorization  of  appropriations 
for  export  promotxon  programs. 

United  States  and  Foreign  Com- 
mercial Service  Pacific  Rim 
initiative. 

Indian  tribes  export  promotion. 

Printing  at  overseas  locations. 

Local  currencies  under  Public 
Law  480. 

Office  of  Export  Trade. 

Report  on  export  trading  compa- 
nies. 
Subtitle  D— Export  Controls 
Sec.  2401.  Reference  to  the  Export  Adminis- 
tration Act  of  1979. 
Part  I— Export  Controls  Generally 


Sec.  2302. 


Sec.  2303. 

Sec  2304. 
Sec  2305. 

Sec  2306. 


Sec  2307. 
Sec.  2308. 
Sec.  2309. 

Sec  2310. 
Sec  2311. 


Export  license  fees. 

Multiple  license  authority. 

Domestic  sales  to  commercial  en- 
tities of  controlled  countries. 

Authority  for  reexports. 

Exports  to  countries  other  than 
controlled  countries. 

Control  list 

Trade  shows. 

Foreign  availability. 

Review  of  technology  levels. 

Functions  of  technical  advisory 
committees. 

Negotiations  with  COCOM. 

Goods  containing  microproces- 
sors or  certain  other  parts  or 
components. 

Foreign  policy  controls. 

Exports  of  domestically  produced 
crude  oil 

Procedures  for  license  applica- 
tions. 

Violations. 

Enforcement 

Administrative  procedure  and  ju- 
dicial review. 

Responsibilities  of  the  Under  Sec- 
retary of  Commerce  for  Export 
Administration. 

Authorization  of  appropriations. 

Termination  date. 

Monitoring  of  wood  exports. 

Study  on  national  security  export 
controls. 
Part  II— Multilateral  Export  Control 
Enhancement 

Sec.  2441.  Short  title. 

Sec.  2442.  Findings. 

Sec.  2443.  Mandatory  sanctions  against  To- 
shiba and  Kongsberg. 

Sec.  2444.  Mandatory  sanctions  for  future 
violations. 

Sec.  2445.  Annual  report  of  defense  impact 

Sec.  2446.  Improved    multilateral    coopera- 
tion. 

Sec.  2447.  Technical        and        conforming 
amendments. 
Subtitle  E— Miscellaneous  Provisions 

Sec.  2501.  Trading  with  the  Enemy  Act 

Sec.  2502.  Limitation  on  exercise  of  emer- 
gency authorities. 

Sec.  2503.  Budget  Act 

TITLE  III-INTERNATIONAL  FINANCIAL 
POLICY 

Subtitle  A— Exchange   Rates   and   Interna- 
tional Economic  Policy  Coordination 

Sec  3001.  Short  title. 

Sec.  3002.  Findings. 

Sec.  3003.  Statement  of  policy. 


Sec  2411. 
Sec  2412. 
Sec  2413. 

Sec  2414. 
Sec  2415. 

Sec  2416. 
Sec  2417. 
Sec  2418. 
Sec  2419. 
Sec  2420. 

Sec  2421. 
Sec  2422. 


Sec  2423. 
Sec.  2424. 

Sec.  2425. 

Sec  2426. 
Sec  2427. 
Sec  2428. 

Sec  2429. 


Sec  2430. 
Sec  2431. 
Sec  2432. 
Sec.  2433. 
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International  negotiations  on  ex- 
change rate  and  economic  poli- 
cies. 
Sec.  3005.  Reporting  requirements. 
Sec.  3006.  Definitions. 

Subtitle  B— International  Debt 
PdttT I—FiNDwas,  Purposes,  and  Statement 

OF  POUCY 

Sec  3101.  Short  title. 

Sec.  3102.  Findings. 

Sec.  3103.  Purposes. 

Sec.  3104.  Statement  of  policy. 

Part  II— The  International  Debt 
Manaoement  a  vthority 
Sec.  3111.  International  initiative. 
Sec.  3112.  Actions  to  facilitate  creation  of 

the  authority. 
Sec  3113.  IMF-World  Bank  review. 
Part  III—Reoulatory  Provisions  Affecttno 

International  Debt 
Sec.  3121.  Provisions  relating  to  the  regula- 
tion of  depository  institutions. 
Sec.  3122.  Studies  relating  to  the  regulation 

of  depository  institutions. 
Sec  3123.  Limited  purpose  special  drawing 

rights  for  the  poorest  heavily 

indebted  countries. 
Subtitle  C— Multilateral  Development  Banks 
Sec  3201.  Short  tiUe. 
Sec.  3202.  Multilateral    development    bank 

procurement 
Subtitle  D— Export- Import  Bank  and  Tied 
Aid  Credit  Amendments 
Sec  3301.  Short  titU. 
Sec.  3302.  Provisions   relating   to   tied   aid 

credit 
Sec.  3303.  Report  on  United  States  exports 

to  developing  countries. 
Sec.  3304.  Amendments  to  section  2le)  of  the 

Export-Import    Bank    Act    of 

1945. 
Subtitle  E— Export  Trading  Company  Act 
Amendments 
Sec  3401.  Short  title. 
Sec.  3402.  Export     trading     company     act 

amendments. 

Subtitle  F— Primary  Dealers 
Sec.  3501.  Short  title. 

Sec  3502.  Requirement   of  national    treat- 
ment in  underwriting  govern- 
ment debt  instruments. 
Subtitle  G — Financial  Reports 
3601.  Short  title. 

Quadrennial  reports  on  foreign 
treatment  of  United  States  fi- 
nancial institutions. 
Fair  trade  in  financial  services. 
Banks  loan  loss  reserves. 
TITLE  IV— AGRICULTURAL  TRADE 
Sec  4001.  Short  title. 
Subtitle  A— Findings,  Policy,  and  Purpose 

Sec.  4101.  Findings. 

Sec.  4102.  Policy. 

Sec.  4103.  Purpose. 
Subtitle  B— Agricultural  Trade  Initiatives 
Part  1— General  Provisions 

Sec  4201.  Long-term  agricultural  trade 
strategy  reports. 

Sec.  4202.  Technical  assistance  in  tradf  ne- 
gotiations. 

Sec  4203.  Joint  development  assistance 
agreements  with  certain  trad- 
ing partners. 

Sec.  4204.  Reorganization  evaluation. 

Sec.  4205.  Contracting  authority  to  expand 
agricultural  export  markets. 

Sec  4206.  Establishment  of  trade  assistance 
office. 


Sec. 
Sec 


Sec 
Sec. 


3602. 


3603. 
3604. 


Part  2— Foreign  Agricultural  Ser  vice 

Sec.  4211.  Personnel  of  the  service. 

Sec.  4212.  Agricultural  attache  educational 
program. 

Sec.  4213.  Personnel  resource  time. 

Sec.  4214.  Cooperator  organizations. 

Sec.  4215.  Authorization   of  additional  ap- 
propriations. 
Subtitle  C— Existing  Agricultural  Trade 
Programs 

Sec.  4301.  Triggered  marketing  loans  and 
export  enhancement 

Sec.  4302.  Price  support  programs  for  sun- 
flower seeds  and  cottonseed. 

Sec.  4303.  Multiyear  agreements  under  the 
Food  for  Progress  Program. 

Sec.  4304.  Targeted  export  assistance. 

Sec.  4305.  Export  Credit  Guarantee  Pro- 
gram. 

Sec.  4306.  Agricultural  Export  Enhance- 
ment Program. 

Sec.  4307.  Agricultural  attache  reports. 

Sec.  4308.  Dairy  Export  Incentive  Program. 

Sec.  4309.  Barter  of  agricultural  commod- 
ities. 

Sec.  4310.  Minimum  level  of  food  assist- 
ance. 

Sec.  4311.  Food   aid   and   market   develop- 
ment 
Subtitle  D—Wood  and  Wood  Products 

Sec.  4401.  Developing  markets  for  wood  and 
wood  products  under  Public 
Law  480. 

Sec.  4402.  Developing  markets  for  wood  and 
wood  products  under  the 
Short-Term  and  Intermediate- 
Term  Export  Credit  Guarantee 
Programs. 

Sec.  4403.  Cooperative  National  Forest 
Products  Marketing  Program. 

Sec.  4404.  Use  of  Department  of  Agriculture 
programs. 
Subtitle  E— Studies  and  Reports 

Sec.  4501.  Study  of  Canadian  wheat  import 
licensing  requirements. 

Sec.  4502.  Import  inventory. 

Sec.  4503.  Study  relating  to  honey. 

Sec.  4504.  Study  of  dairy  import  quotas. 

Sec.  4505.  Report  on  intermediate  export 
credit 

Sec.  4506.  Imported  meat  poultry  products, 
eggs,  and  egg  products. 

Sec.  4507.  Study  of  circumvention  of  agri- 
cultural quotas. 

Sec.  4508.  Study  of  lamb  meat  imports. 

Sec.  4509.  Rose  study. 


Subtitle  F- 


Sec 
Sec. 


4601. 
4602. 


■Miscellaneous  Agricultural 
Provisions 
Allocation  of  certain  milk. 
Paid     advertising    for    Florida- 
grown  strawberries  under  mar- 
keting orders. 
Sec.  4603.  Application  of  marketing  orders 

to  imports. 
Sec.  4604.  Reciprocal    meat    inspection    re- 
quirement. 
Sec.  4605.  Study  of  international  marketing 
in  land  grant  colleges  and  uni- 
versities. 

4606.  International  trade  in  eggs  and 
egg  products. 

4607.  United     States     access     to     the 
Korean  beef  market 

4608.  United  States  access  to  Japanese 
agricultural  markets. 

4609.  Sense  of  Congress  relating  to  sec- 
tion 22. 

4610.  Technical  corrections  to  the  agri- 

cuitural  aid  and  trade  mission 
portion  of  Public  Law  100-202. 
Subtitle  G— Pesticide  Monitoring 
Improvements 
Sec  4701.  Short  title. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 


Sec. 


Sec.  4702.  Pesticide  monitoring  and  en- 
forcement information. 

Sec.  4703.  Foreign  pesticide  information. 

Sec.  4704.  Pesticide  analytical  methods. 

TITLE  V— FOREIGN  CORRUPT  PRAC- 
TICES AMENDMENTS;  INVESTMENT; 
AND  TECHNOLOGY 

Subtitle  A— Foreign  Corrupt  Practices  Act 
Amendments;  Review  of  Certain  Acquisi- 
tions 

Part  I— Foreign  Corrupt  Practices  Act 
Amendments 
Sec  5001.  Short  title. 

Sec.  5002.  Penalties   for    violations    of   ac- 
counting standards. 
Sec.  5003.  Foreign    Corrupt    Practices    Act 
Amendments. 
Part  II— Review  of  Certain  Mergers, 
Acquisitions,  and  Takeovers 
Sec.  5021.  Authority  to  review  certain  merg- 
ers,  acquisitions,   and  takeov- 
ers. 

Subtitle  B— Technology 
Part  I— Technology  Competitiveness 
Sec  5101.  Short  title. 

subpart  A— NATIONAL  INSTFTUTE  OF  STANDARDS 
AND  TECHNOLOGY 

5111.  Findings  and  purposes. 

5112.  Establishment  functions,  and  ac- 
tivities. 

5113.  Repeal  of  provisions. 

5114.  Reports  to  Congress;  studies  by 
the  National  Academies  of  En- 
gineering and  Sciences. 

5115.  Technical  amendments. 

SUBPART  B— TECHNOLOGY  EXTENSION  ACTIVITIES 
AND  CLEARINGHOUSE  ON  STATE  AND  LOCAL  INI- 
TIATIVES 

Sec.  5121.  Technology  extension  activities. 
Sec.  5122.  Clearinghouse  on  state  and  local 
initiatives. 

SUBPART  C— ADVANCED  TECHNOLOGY  PROGRAM 

Sec  5131.  Advanced  technology. 

SUBPART  D— TECHNOLOGY  REVIEWS 

Sec.  5141.  Report  of  President 

Sec.  5142.  Semiconductor  research  and  de- 
velopment. 

Sec.  5143.  Review  of  research  and  develop- 
ment priorities  in  supercon- 
ductors. 

SUBPART  E— AUTHORIZATION  OF  APPROPRIATIONS 

Sec  5151.  Authorization  of  appropriations 
for  technology  activities. 

Sec.  5152.  Stevenson-Wydler  Act  authoriza- 
tions. 

SUBPART  F— MISCELLANEOUS  TECHNOLOGY  AND 
COMMERCE  PROVISIONS 

Savings  provision  and  user  fees. 
Miscellaneous  amendments  to  the 
Stevenson-Wydler  Act 
Sec.  5163.  Miscellaneous     technology     and 
commerce  provisions. 
5164.  Metric  usage. 

Part  II— Symmetrical  Access  to 
Technological  Research 

Sec.  5171.  Symmetrical  access  to  technologi- 
cal research. 
Part  III— National  Critical  Materials 
Council 

Sec.  5181.  The  national  Federal  program 
plan  for  advanced  materials  re- 
search and  development 

Sec.  5182.  Personnel  matters. 

Sec.  5183.  Authority  to  accept  services  and 
personnel  from  other  Federal 
agencies. 

Sec.  5184.  Authorization  of  appropriations. 


Sec.  5161. 
Sec  5162. 


Sec. 


Subtitle  C— Competitiveness  Policy  Council 

Act 
Sec.  5201.  Short  title. 
Sec.  5202.  Findings  and  purposes. 
Sec.  5203.  Council  established. 
Sec.  5204.  Duties  of  the  Council 
Sec  5205.  Membership. 
Sec  5206.  Executive  Director  and  staff 
Sec  5207.  Powers  of  the  Council 
Sec.  5208.  Annual  report 
Sec.  5209.  Authorization  of  appropriations. 
Sec.  5210.  Definitions. 
Subtitle  D— Federal  Budget  Competitiveness 

Impact  Statement 
Sec.  5301.  President's   annual   budget   sub- 

missioru 
Sec  S302.  Annual  concurrent  resolution  on 

the  budget 
Sec  S303.  Effective  date. 
Subtitle  E— Trade  Data,  Impact  and  Studies 

Part  I— National  Trade  Data  Bank 
Sec.  5401.  Definitions. 
Sec.  5402.  Interagency  Trade  Data  Advisory 

Committee. 
Sec  5403.  Functions  of  the  Committee. 
Sec.  5404.  Consultation    with    the    private 
sector   and    Government    offi- 
cials. 
Sec.  5405.  Cooperation     among     Executive 

agencies. 
Sec.  5406.  Establishment  of  the  Data  Bank. 
Sec.  5407.  Operation  of  the  Data  Bank. 
Sec.  5408.  Information  on  the  service  sector. 
Sec.  5409.  Exclusion  of  information. 
Sec.  5410.  Nonduplication. 
Sec.  5411.  Collection  of  data. 
Sec  5412.  Fees  and  access. 
Sec.  5413.  Report  to  Congress. 

Part  II— Impact  Statements  and  Studies 
Sec.  5421.  Competitiveness     impact     state- 
ments. 
Sec.  5422.  Study  and  report  by  the  Advisory 
Council  on  Federal  Participa- 
tion in  Sematech. 
Sec.  5423.  Impact  of  national  defense  ex- 
penditures    on     international 
competitiveness. 
TITLE  VI-EDUCATION  AND  TRAINING 
FOR  AMERICAN  COMPETITIVENESS 
Sec.  6001  Short  title. 
Sec.  6002.  Findings  and  purpose. 
Sec.  6003.  Definitions. 
Sec.  6004.  General  provisions. 

Subtitle  A— Elementary  and  Secondary 
Education 
Chapter  1— Mathematics  and  Science 
Sec.  6005.  Mathematics  and  science  educa- 
tion reauthorized. 
Chapter  2— Adult  Literacy 
Sec.  6011.  Workplace  literacy  partnerships 

grants. 
Sec.  6012.  English  literacy  grants. 
Sec.  6013.  Literacy  coordination. 
Sec.  6014.  Applicability  provision. 

Chapter  3— Foreign  Languages 
subchapter  a— foreign  language  assistance 
Sec  6021.  Short  title. 
Sec.  6022.  Findings. 
Sec.  6023.  Program  authorized. 
Sec.  6024.  Allotment 
Sec  6025.  Definitions. 
Sec.  6026.  Authorization  of  appropriations. 

SUBCHAPTER  B— PRESIDENTIAL  AWARD  FOR 
LANGUAGES 

Sec.  6027.  Presidential  awards. 

Sec.  6028.  Administrative  provisions. 

Sec.  6029.  Authorization  of  appropriations. 

Chapter  4— Science  and  Mathematics  Ele- 
mentary and  Secondary  Business  Partner- 
ships 

Sec.  6031.  Program  authorized. 
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Chapter  5— Educational  Partnerships 

Sec.  6041.  Short  title. 

6042.  Purpose. 

6043.  Program  authorized. 

6044.  Authorized  activities. 

6045.  Application. 

6046.  Approval  of  application. 

6047.  Computation  of  grant  amounts. 

6048.  Evaluation  and  disseminatioru 

6049.  Definitions. 
Chapter  6— Star  Schools  Program 

6051.  Program  authorized. 

6052.  Applicability  provisioTL 
Chapter    7— Projects   and   Programs   De- 
signed To  Address  School  Dropout  Prob- 
lems AND  To  Strengthen  Basic  Skills  In- 
struction 

subchapter  a— assistance  to  address  school 
dropout  problems 

6061.  Short  title. 

6062.  Purpose. 

6063.  Authorization  of  appropriations. 

6064.  Grants  to  local  educational  agen- 
cies. 

6065.  Application. 

6066.  Authorized  activities. 

6067.  Distribution  of  assistance;  limi- 

tation on  costs. 
subchapter  b— assistance  to  provide  basic 
skills  improvement 

6071.  Short  tiUe. 

6072.  Purpose. 

6073.  Authorization  of  appropriations. 

6074.  Grants  to  local  educational  agen- 
cies. 

6075.  Authorized  activities. 

6076.  Application. 
subchapter  c-general  provisions 

6081.  General  provisions. 

6082.  Definitions. 
Chapter  8— Miscellaneous 

6091.  Drug-free  schools  program. 
Subtitle  B— Technology  and  Training 
Chapter  1— Transfer  of  Education  and 
Training  Software 

6101.  Short  title. 

6102.  Findings  and  purpose. 

6103.  Office    of   Training    Technology 
Transfer. 

6104.  Functions  of  the  Office. 

6105.  Administrative  provisions. 

6106.  Coordination  with  Federal  agen- 
cies. 

6107.  Authorization  of  appropriations. 

6108.  Definitions. 

Chapter  2— Instructional  Programs  in 
Technology  Education 

Sec.  6111.  Purpose. 

Sec.  6112.  Technology  education  demonstra- 
tion program. 
Sec.  6113.  Applications  for  grants. 
Sec.  6114.  National  dissemination  of  infor- 
mation. 
Sec  6115.  Authorization  of  appropriations. 
Sec.  6116.  Definitions. 

Chapter  3—Repucation  of  Technical 
Education  Programs 
Sec.  6121.  Replication  models  for  technical 
education    programs    designed 
to  improve  the  quality  of  edu- 
cation for  America's  technical- 
ly trained  workforce. 
Chapter  4— Vocational  Education 
Programs 

Sec.  6131.  Adult  training,  retraining,  and 
employment  development. 

Sec.  6132.  Authorization  of  additional  uses 
of  vocational  education  funds. 

Sec.  6133.  Education  for  employment  dem- 
onstration program. 
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Sec. 
Sec. 
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Sec. 
Sec. 


Sec. 
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Sec. 
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Industry-education 
authorization. 
Sec  6135.  Demonstration  program  for  tech- 
nological litemcy. 

Chapter  5— Access  Demonstration 
J  Programs 

Sec.  6141.  Purpose. 
Sec.  6142.  Program  authorized. 
Sec.  6143.  Applications. 
Sec  6144.  Definitions. 

Subtitle  C— Higher  Education 
Chapter  1— Student  Lfteracy  Corps 
Sec.  6201.  Student  literacy  corps. 

Chapter  2— Special  Research  Facilities 

Sec.  6211.  Agriculture,  strategic  metals, 
minerals,  forestry,  and  oceans 
college  and  university  research 
facilities  and  instrumentation 
modernization  program. 

Chapter  3—MiNORrrY  Science  and 
Engineering  Improvement 

Sec  6221.  Minority  science  and  engineering 
improvement 

Chapter  4— Technology  Transfer  Centers 

Sec.  6231.  Technology  transfer  centers. 

Chapter  5— Library  Technology 
Enhancement 

6241.  Library  technology  enhancement 
Chapter  6— International  Business 
Education  Program 

6261.  Centers   for    international    busi- 
ness education  authorized. 

6262.  Authorization  of  appropriatiOTU. 

6263.  Conforming  amendT':ent 

Chapter  7— Additional  Higher  Education 
Provisions 

Sec.  6271.  Ronald    E.  McNair    Post-Bacca- 
laureate Achievement  program. 
Sec.  6272.  United  States  Institute  of  Peace. 
Subtitle  D— Employment  and  Training  for 
Dislocated  Workers 

6301.  Short  title. 

6302.  Amendment  to  Title  III  of  the  Job 
Training  Partnership  Act 

6303.  Authorization  of  appropriations. 

6304.  Conforming  amendments. 

6305.  Transition  provisions. 

6306.  Studies. 

6307.  Job  banks. 
Subtitle  E— Advance  Notification  of  Plant 

Closings  and  Mass  Layoffs 

Sec  6401.  Short  tiUe. 

Sec.  6402.  Definitions;  exclusions  from  defi- 
nition of  loss  of  employment 

Sec.  6403.  Notice  required  before  plant  clos- 
ings and  mass  layoffs. 

Sec.  6404.  Exemptions. 

Sec.  6405.  Administration  and  enforcement 
of  requirements. 

Sec.  6406.  Procedures  in  addition  to  other 
rights  of  employees. 

Sec.  6407.  Procedures  encouraged  where  not 
required. 

Sec.  6408.  Authority  to  prescribe  regula- 
tions. 

Sec.  6409.  Effect  on  other  laws. 

Sec.  6410.  Effective  date. 
Subtitle  F— National  Science  Foundation 
University  Infrastructure 

Sec.  6501.  Short  title. 

Sec.  6502.  National  Science  Foundation 
Academic  Research  Facilities 
Modernization  Program, 

Sec.  6503.  National  Science  Foundation 
College  Science  Instrumenta- 
tion Program. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


7676 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


UMI 


TITLE  Vn-BUY  AMERICAN  ACT  OF  1988 

Sec.  7001.  Short  title. 

Sec.  7002.  Amendmenta  to  the  Buy  Ameri- 
can Act 

Sec.  7003.  Procedures  to  prevent  Govern- 
ment procurement  discrimina- 
tion. 

Sec.  7004.  Sunset  provision. 

Sec.  7005.  Conforming  amendments. 

TITLE  VIII-SMALL  BUSINESS 

Sec.  800L  Short  title. 

Sec.  8002.  Declaration  of  policy. 

Sec.  8003.  Changes  in  existing  Small  Busi- 
ness Administration  Interna- 
tional Trade  Office. 

Sec.  8004.  Authorisation  of  appropriations. 

Sec.  8005.  Export  financing  provided  by  the 
Administration. 

Sec.  8006.  Small  Business  Development  Cen- 
ters. 

Sec.  8007.  Capital  formation. 

Sec.  8008.  Small  Business  Innovation  Re- 
search. 

Sec.  8009.  Globalviation  of  production. 

Sec.  8010.  Small  business  trade  remedy  as- 
sistance. 

Sec.  8011.  National  Seminar  on  Small  Busi- 
ness Exports. 

Sec.  8012.  Trade  negotiations. 

Sec.  8013.  Promulgation  of  regulations. 

Sec.  8014.  Effective  date. 

TITLE  IX-PATENTS 
Subtitle  A— Process  Patents 

Sec.  9001.  Short  title. 

Sec.  9002.  Rights  of  owners  of  patented 
processes. 

Sec.  9003.  Ivjringeynent  for  importation, 
use,  or  sale. 

Sec.  9004.  Damages  for  infringement 

Sec.  9005.  Presumption  in  certain  infringe- 
ment actions. 

Sec.  9006.  Effective  date. 

Sec.  9007.  Reports  to  Congress. 

Subtitle  B— Foreign  Filing 

Sec.  9101.  Increased  effectiveness  of  patent 
law. 
Subtitle  C— Patent  Term  Extension 

Sec.  9201.  Patent  term  extension. 

Sec.  9202.  Procedure. 

TITLE  X— OCEAN  AND  AIR 

TRANSPOR  TA  TION 

Subtitle  A— Foreign  Shipping  Practices 

Sec.  10001.  Short  title. 

Sec.  10002.  Foreign  laws  and  practices. 

Sec.  10003.  Mobile  trade  fairs. 

Subtitle  B— International  Air 
Transportation 
Sec.  10011.  Maximum     period    for     taking 
action    with    respect    to    com- 
plaints. 
Sec.  10012.  Views    of    the    Department    of 
Commerce   and    Office   of  the 
United  Stales  Trade  Represent- 
ative. 
Sec.  10013.  Reporting  on  actions  taken  with 
respect  to  complaints. 
TITLE  I— TRADE,  CUSTOMS.  AND  TARIFF 
LAWS 
SBC.  1991.  FISDINGS  AND  F'JRPOSES. 

(aJ  FiNDiNOs.—The  Congress  finds  that— 
(1)  in  the  last  10  years  there  has  arisen  a 
new  global  economy  in  which  trade,  techno- 
logical development  investment  and  serv- 
ices form  an  integrated  system;  and  in  this 
system  these  activities  affect  each  other  and 
the  health  of  the  United  States  economy; 

12)  the  United  States  is  confronted  urith  a 
fundamental  diseQuilibrium  in  its  trade  and 
current  account  balances  and  a  rapid  in- 
crease in  its  net  external  debt 


(3)  such  disequilibrium  and  increase  are  a 
result  of  numerous  factors,  including— 

(AJ  disparities  between  the  macroeconom- 
ic  policies  of  the  major  trading  nations, 

(B)  the  large  United  States  budget  deficit 

to  instabilities  and  structural  defects  in 
the  world  monetary  system, 

ID)  the  growth  of  debt  throughout  the  de- 
veloping world, 

IE)  structural  defects  in  the  world  trading 
system  and  inadequate  enforcement  of  trade 
agreement  obligations, 

IF)  governmental  distortions  and  barriers, 

IG)  serious  shortcomings  in  United  States 
trade  policy,  and 

IH>  inadequate  growth  in  the  productivity 
and  competitiveness  of  United  States  firms 
and  industries  relative  to  their  overseas 
competition; 

14)  it  is  essential  and  should  be  the  high- 
est priority  of  the  United  States  Govern- 
ment to  pursue  a  broad  array  of  domestic 
and  international  policies— 

lA)  to  prevent  future  declines  in  the 
United  States  economy  and  standards  of 
living, 

IB)  to  ensure  future  stability  in  external 
trade  of  the  United  States,  and 

IC)  to  guarantee  the  continued  vitality  of 
the  technological,  industrial,  and  agricul- 
tural base  of  the  United  States; 

15)  the  President  should  be  authorized  and 
encouraged  to  negotiate  trade  agreements 
and  related  investment  financial,  intellec- 
tual property,  and  services  agreements  that 
meet  the  standards  set  forth  in  this  title;  and 

16)  while  the  United  States  is  not  in  a  po- 
sition to  dictate  economic  policy  to  the  rest 
of  the  world,  the  United  States  is  in  a  posi- 
tion to  lead  the  world  and  it  is  in  the  na- 
tional interest  for  the  United  States  to  do  so. 

lb)  Purposes.— The  purposes  of  this  title 

are  to- 
ll) authorize  the  negotiation  of  reciprocal 

trade  agreements; 

12)  strengthen  United  States  trade  laws; 

13)  improve  the  development  and  manage- 
ment of  United  States  trade  strategy;  and 

14)  through  these  actions,  improve  stand- 
ards of  living  in  the  world. 

Subtitle  A— United  State*  Trade  Agreementt 

PART  l—NEGOTIA  TION  AND 

IMPLEMENTATION  OF  TRADE  AGREEMENTS 

SEC.  Il»l.  OVERALL  A\D  PRINCIPAL  TRADE  SEGOTI- 
ATINC  OBJECTIVES  OF  THE  I'NITED 
STATES. 

la)  Overall  Trade  Negotiating  Objec- 
tives.—The  overall  trade  negotiating  objec- 
tives of  the  United  States  are  to  obtain— 

11)  more  open,  equitable,  and  reciprocal 
market  access; 

12)  the  reduction  or  elimination  of  bar- 
riers and  other  trade-distorting  policies  and 
practices;  and 

13)  a  more  effective  system  of  internation- 
al trading  disciplines  and  procedures. 

lb)  Principal  Trade  Negotiating  Objec- 
tives.— 

11)  Dispute  settlement.— The  principal  ne- 
gotiating objectives  of  the  United  States 
with  respect  to  dispute  settlement  are— 

lA)  to  provide  for  more  effective  and  expe- 
ditious dispute  settlement  mechanisms  and 
procedures;  and 

IB)  to  ensure  that  such  mechanisms 
within  the  GATT  and  GATT  agreements 
provide  for  more  effective  and  expeditious 
resolution  of  disputes  and  enable  better  en- 
forcement of  United  States  rights. 

12)  Improvement  of  the  gatt  and  multilat- 
eral   TRADE    negotiation    AGREEMENTS.— The 

principal  negotiating  objectives  of  the 
United  States  regarding  the  improvement  of 
GATT  and  multilateral  trade  negotiation 
agreements  are— 


lA)  to  enhance  the  status  of  the  GATT; 

IB)  to  improve  the  operation  and  extend 
the  coverage  of  the  GATT  and  such  agree- 
ments and  arrangements  to  products,  sec- 
tors, and  conditions  of  trade  not  adequately 
covered;  and 

IC)  to  expand  country  participation  in 
particular  agreements  or  arrangements, 
where  appropriate. 

13)  Transparency.— The  principal  negoti- 
ating objective  of  the  United  States  regard- 
ing trajisparency  is  to  obtain  broader  appli- 
cation of  the  principle  of  transparency  and 
clarification  of  the  costs  and  benefits  of 
trade  policy  actions  through  the  observance 
of  open  and  equitable  procedures  in  trade 
matters  by  Contracting  Parties  to  the  GATT. 

14)  Developing  countries.— The  principal 
negotiating  objectives  of  the  United  States 
regarding  developing  countries  are— 

lA)  to  ensure  that  developing  countries 
promote  economic  development  by  assuming 
the  fullest  possible  measure  of  responsibility 
for  achieving  and  maintaining  an  open 
international  trading  system  by  providing 
reciprocal  benefits  and  assuming  equivalent 
obligations  with  respect  to  their  import  and 
export  practices;  and 

IB)  to  establish  procedures  for  reducing 
nonreciprocal  trade  benefits  for  the  more 
advanced  developing  countries. 

15/  Current  account  surpluses.— T?ie 
principal  negotiating  objective  of  the  United 
States  regarding  current  account  surpluses 
is  to  develop  rules  to  address  large  and  per- 
sistent global  current  account  imbalances  of 
countries,  including  imbalances  which 
threaten  the  stability  of  the  international 
trading  system,  by  imposing  greater  respon- 
sibility on  such  countries  to  undertake 
policy  changes  aimed  at  restoring  current 
account  equilibrium,  including  expedited 
implementation  of  trade  agreements  where 
feasible  and  appropriate. 

16)  Trade  and  monetary  coordination.— 
The  principal  negotiating  objective  of  the 
United  States  regarding  trade  and  monetary 
coordination  is  to  develop  mechanisms  to 
assure  greater  coordination,  consistency, 
and  cooperation  t>etween  international 
trade  and  monetary  systems  and  institu- 
tions. 

17)  Agriculture.— The  principal  negotiat- 
ing objectives  of  the  United  States  with  re- 
spect to  agriculture  are  to  achieve,  on  an  ex- 
pedited basis  to  the  maximum  extent  feasi- 
ble, more  open  and  fair  conditions  of  trade 
in  agricultural  commodities  by— 

lA)  developing,  strengthening,  and  clarify- 
ing rules  for  agricultural  trade,  including 
disciplines  on  restrictive  or  trade-distorting 
import  and  export  practices; 

IB)  increasing  United  States  agricultural 
exports  by  eliminating  barriers  to  trade  lin- 
cluding  transparent  and  nontransparent 
barriers)  and  reducing  or  eliminating  the 
subsidization  of  agricultural  production 
consistent  with  the  United  States  policy  of 
agricultural  stabilization  in  cyclical  and 
unpredictable  markets; 

IC)  creating  a  free  and  more  open  loorld 
agricultural  trading  system  by  resolving 
questions  pertaining  to  export  and  other 
trade-distorting  subsidies,  market  pricing 
and  market  access  and  eliminating  and  re- 
ducing substantially  other  specific  con- 
straints to  fair  trade  and  more  open  market 
access,  such  as  tariffs,  quotas,  and  other 
nontariff  practices,  including  unjustified 
phytosanitary  and  sanitary  restrictions; 
and 

ID)  seeking  agreements  by  which  the  major 
agricultural  exporting  nations  agree  to 
pursue  policies  to  reduce  excessive  produc- 


tion of  agriciUtural  commodities  during  pe- 
riods of  ot>€rsupply,  with  due  regard  for  the 
fact  that  the  United  States  already  under- 
takes such  policies,  and  without  recourse  to 
arbitrary  schemes  to  divide  market  shares 
among  major  exporting  countries. 

18)  Unfair  trade  practices.— The  principal 
negotiating  objectives  of  the  United  States 
with  respect  to  unfair  trade  practices  are— 

lA)  to  improve  the  provisions  of  the  GATT 
and  nontariff  measure  agreements  in  order 
to  define,  deter,  discourage  the  persistent 
use  of,  and  otherwise  discipline  unfair  trade 
practices  having  adverse  trade  effects,  in- 
cluding forms  of  subsidy  and  dumping  and 
other  practices  not  adequately  covered  such 
as  resource  input  subsidies,  diversionary 
dumping,  dumped  or  subsidized  inputs,  and 
export  targeting  practices; 

IB)  to  obtain  the  application  of  similar 
rules  to  the  treatment  of  primary  and  non- 
primary  proditcts  in  the  Agreement  on  Inter- 
pretation and  Application  of  Articles  VI, 
XVI,  and  XXIII  of  the  GATT  I  relating  to 
subsidies  and  countervailing  measures);  and 

IC)  to  obtain  the  enforcement  of  GATT 
rules  against— 

li)  state  trading  enterprises,  and 

Hi)  the  acts,  practices,  or  policies  of  any 
foreign  government  which,  as  a  practical 
matter,  unreasonably  require  that— 

II)  substantial  direct  investment  in  the 
foreign  country  be  made, 

III)  intellectual  property  be  licensed  to  the 
foreign  country  or  to  any  firm  of  the  foreign 
country,  or 

HID  other  collateral  concessions  be  made, 

as  a  condition  for  the  importation  of  any 
product  or  service  of  the  United  States  into 
the  foreign  country  or  as  a  condition  for 
carrying  on  business  in  the  foreign  country. 

19)  Trade  in  services.— 

lA)  The  principal  negotiating  objectives  of 
the  United  States  regarding  trade  in  services 
are— 

li)  to  reduce  or  to  eliminate  barriers  to,  or 
other  distortions  of,  international  trade  in 
services,  including  barriers  that  deny  na- 
tional treatment  and  restrictions  on  estab- 
lishment and  operation  in  such  markets; 
and 

Hi)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

II)  are  consistent  with  the  commercial 
policies  of  the  United  States,  and 

III)  will  reduce  or  eliminate  such  barriers 
or  distortions,  and  help  ensure  fair,  equita- 
ble opportunities  for  foreign  markets. 

IB)  In  pursuing  the  negotiating  objectives 
described  in  subparagraph  lA),  United 
States  negotiators  shall  take  into  account  le- 
gitimate United  States  domestic  objectives 
including,  but  not  limited  to,  the  protection 
of  legitimate  health  or  safety,  essential  secu- 
rity, environmental,  consumer  or  employ- 
ment opportunity  interests  and  the  law  and 
regulations  related  thereto. 

110)  Intellectual  property.— The  princi- 
pal negotiating  objectives  of  the  United 
States  regarding  intellectual  property  are— 

lA)  to  seek  the  enactment  and  effective  en- 
forcement by  foreign  countries  of  laws 
which— 

li)  recognize  and  adequately  protect  intel- 
lectual property,  including  copyrights,  pat- 
ents, trademarks,  semiconductor  chip  layout 
designs,  and  trade  secrets,  and 

Hi)  provide  protection  against  unfair 
competitioji, 

IB)  to  establish  in  the  GATT  obligations— 

li)  to  implement  adequate  substantive 
standards  based  on— 


II)  the  standards  in  existing  international 
agreements  that  provide  adequate  protec- 
tion, and 

III)  the  standarxls  in  national  laws  if 
international  agreement  standards  are  in- 
adequate or  do  not  exist 

Hi)  to  establish  effective  procedures  to  en- 
force, both  internally  and  at  the  border,  the 
standards  implemented  under  clause  li), 
and 

liii)  to  implement  effective  dispute  settle- 
ment procedures  that  improve  on  existing 
GATT  procedures; 

IC)  to  recognize  that  the  inclusion  in  the 
GATT  of - 

H)  adequate  and  effective  substantive 
norms  and  standards  for  the  protection  and 
enforcement  of  intellectual  property  rights, 
and 

Hi)  dispute  settlement  provisions  and  en- 
forcement procedures, 

is  tDithout  prejudice  to  other  complementary 
initiatives  undertaken  in  other  internation- 
al organizations;  and 

ID)  to  supplem.ent  and  strengthen  stand- 
ards for  protection  and  enforcement  in  ex- 
isting international  intellectual  property 
conventions  administered  by  other  interna- 
tional organizations,  including  their  expan- 
sion to  cover  new  and  emerging  technologies 
and  elimination  of  discrimination  or  unrea- 
sonable exceptions  or  preconditions  to  pro- 
tection. 

Ill)  Foreign  direct  investment.— 

lA)  The  principal  negotiating  objectives  of 
the  United  States  regarding  foreign  direct 
investment  are— 

li)  to  reduce  or  to  eliminate  artificial  or 
trade-distorting  barriers  to  foreign  direct  in- 
vestment to  expand  the  principle  of  nation- 
al treatment  and  to  reduce  unreasonable 
barriers  to  establishment;  and 

Hi)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

II)  will  help  ensure  a  free  flow  of  foreign 
direct  investment  and 

III)  vrill  reduce  or  eliminate  the  trade  dis- 
tortive  effects  of  certain  trade-related  invest- 
ment measures. 

IB)  In  pursuing  the  negotiating  objectives 
described  in  subparagraph  lA).  United 
States  negotiators  shall  take  into  account  le- 
gitimate United  States  domestic  objectives 
including,  but  not  limited  to,  the  protection 
of  legitimate  health  or  safety,  essential  secu- 
rity, environmental,  consumer  or  employ- 
ment opportunity  interests  and  the  law  and 
regulations  related  thereto. 

112)  Safeguards.— The  principal  negotiat- 
ing objectives  of  the  United  States  regarding 
safeguards  are— 

I  A)  to  improve  and  expand  rules  and  pro- 
cedures covering  safeguard  measures: 

IB)  to  ensure  that  safeguard  measures 
are— 

li)  transparent. 

Hi)  temporary, 

liii)  degressive,  and 

Hv)  subject  to  review  and  termination 
when  no  longer  necessary  to  remedy  injury 
and  to  facilitate  adjustment;  and 

IC)  to  require  notification  of,  and  to  mon- 
itor the  use  by,  GATT  Contracting  Parties  of 
import  relief  actions  for  their  domestic  in- 
dustries. 

113)  Specific  barriers.— The  principal  ne- 
gotiating objective  of  the  United  States  re- 
garding specific  barriers  is  to  obtain  com- 
petitive opportunities  for  United  States  ex- 
ports in  foreign  markets  substantially  equiv- 
alent to  the  competitive  opportunities  af- 
forded foreign  exports  to  United  States  mar- 
kets, including  the  reduction  or  elimination 
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0/  specific  tariff  and  nontariff  trade 
riers,  particularly— 

lA)  measures  identified  in  the  annual 
report  prepared  under  section  181  of  the 
Trade  Act  of  1974  119  U.S.C.  2241);  and 

IB)  foreign  tariffs  and  nontariff  barriers 
on  competitive  United  States  exports  when 
like  or  similar  products  enter  the  United 
States  at  low  rates  of  duty  or  are  duty-free, 
and  other  tariff  disparities  that  impede 
access  to  particular  export  markets. 

114)  Worker  rights.— The  principal  nego- 
tiating objectives  of  the  United  States  re- 
garding worker  rights  are— 

I  A)  to  promote  respect  for  worker  rights; 

IB)  to  secure  a  review  of  the  relationship 
of  worker  rights  to  GATT  articles,  objectives, 
and  related  instruments  with  a  view  to  en- 
suring that  the  benefits  of  the  trading 
system  are  available  to  all  workers;  and 

IC)  to  adopt  as  a  principle  of  the  GATT, 
that  the  denial  of  worker  rights  should  not 
be  a  Tneans  for  a  country  or  its  industries  to 
gain  competitive  advantage  in  internation- 
al trade. 

115)  Access  to  high  technology.— 

lA)  The  principal  negotiating  objective  of 
the  United-  States  regarding  access  to  high 
technology  is  to  obtain  the  elimination  or 
reduction  of  foreign  barriers  to,  and  acta, 
policies,  or  practices  by  foreign  governments 
which  limit  equitable  access  by  United 
States  persons  to  foreign-developed  technolo- 
gy, including  barriers,  acts,  policies,  or  prac- 
tices which  have  the  effect  of— 

li)  restricting  the  participation  of  United 
States  persoTis  in  government-supported  re- 
search and  development  projects; 

Hi)  denying  equitable  access  by  United 
States  persons  to  government-held  patents; 

liii)  requiring  the  approval  or  agreement 
of  government  entities,  or  imposing  other 
forms  of  government  interventions,  as  a 
condition  for  the  granting  of  licenses  to 
United  States  persons  by  foreign  persons 
lexcept  for  approval  or  agreement  which 
may  be  necessary  for  national  security  pur- 
poses to  control  the  export  of  critical  mili- 
tary technology);  and 

Hv)  otherwise  denying  equitable  access  by 
United  States  persons  to  foreign-developed 
technology  or  contributing  to  the  inequita- 
ble flow  of  technology  between  the  United 
States  and  its  trading  partners. 

IB)  In  pursuing  the  negotiating  objective 
described  in  subparagraph  lA),  the  United 
States  negotiators  shall  take  into  account 
United  Stales  Government  policies  in  li- 
censing or  otherwise  making  available  to 
foreign  persons  technology  and  other  infor- 
mation developed  by  United  States  laborato- 
ries. 

116)  Border  taxes.— The  principal  negoti- 
ating objective  of  the  United  States  regard- 
ing border  taxes  is  to  obtain  a  revision  of 
the  GATT  with  respect  to  the  treatment  of 
border  adjustments  for  internal  taxes  to  re- 
dress the  disadvantage  to  countries  relying 
primarily  for  revenue  on  direct  taxes  rather 
than  indirect  taxes. 

SEC.    1102.    trade   agreement  NEGOTIATING   AV- 
THORITY. 

la)  Agreements  Regarding  Tariff  Bar- 
riers.— 

11)  Whenever  the  President  determines 
that  one  or  more  existing  duties  or  other 
import  restrictions  of  any  foreign  country 
or  the  United  States  are  unduly  burdening 
and  restricting  the  foreign  trade  of  the 
United  States  and  that  the  purposes,  poli- 
cies, and  objectives  of  this  title  wiU  be  pro- 
moted thereby,  the  President— 
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(A)  before  June  1,  1993.  may  enter  into 
trade  agreements  with  foreign  countries; 
and 

(Bl  may,  subject  to  paragraphs  IZJ  through 
(SJ,  proclaim— 

fiJ  such  modification  or  continuance  of 
any  existing  duty, 

(iiJ  such  continuance  of  existing  duty-free 
or  excise  treatment,  or 

(iii)  such  additional  duties; 
as  he  determines  to  be  required  or  appropri- 
ate to  carry  out  any  such  trade  agreement 

(2)  No  proclamation  may  be  made  under 
subsection  (a)  that— 

lA)  reduces  any  rate  of  duty  (other  than  a 
rate  of  duty  that  does  not  exceed  S  percent 
ad  valorem  on  the  date  of  enactment  of  this 
Act)  to  a  rate  which  is  less  than  50  percent 
of  the  rate  of  such  duty  that  applies  on  such 
date  of  enactment;  or 

(B)  increases  any  rate  of  duty  almve  the 
rate  that  applies  on  such  date  of  enactment. 

(3)fA)  Except  as  provided  in  subparagraph 
(Bt,  the  aggregate  reduction  in  the  rate  of 
duty  on  any  article  which  is  in  effect  on  any 
day  pursuant  to  a  trade  agreement  entered 
into  under  paragraph  (1)  shall  not  exceed 
the  aggregate  reduction  which  would  have 
been  in  effect  on  such  day  if  a  reduction  of  3 
percent  ad  valorem  or  a  reduction  of  one- 
tenth  of  the  total  reduction,  whichever  is 
greater,  had  taken  effect  on  the  effective 
date  of  the  first  reduction  proclaimed  in 
paragraph  (1)  to  carry  out  such  agreement 
with  respect  to  such  article. 

(Bl  No  staging  under  subparagraph  (A)  is 
required  unth  respect  to  a  rate  reduction 
that  is  proclaimed  under  paragraph  (II  for 
an  article  of  a  kind  that  is  not  produced  in 
the  United  States.  The  United  States  Inter- 
national Trade  Commission  shall  advise  the 
President  of  the  identity  of  articles  that  may 
be  exempted  from  staging  under  this  sub- 
paragraph. 

(41  If  the  President  determines  that  such 
action  will  simplify  the  computation  of  re- 
ductions under  paragraph  (31,  the  President 
may  round  an  annual  reduction  by  the 
lesser  of— 

(Al  the  difference  between  the  reduction 
without  regard  to  this  paragraph  and  the 
next  lower  whole  number;  or 

(Bl  one-half  of  1  percent  ad  valorem. 

(SI  No  reduction  in  a  rate  of  duty  under  a 
trade  agreement  entered  into  under  subsec- 
tion (al  on  any  article  may  take  effect  more 
than  10  years  after  the  effective  date  of  the 
first  reduction  under  paragraph  (II  that  is 
proclaimed  to  carry  out  the  trade  agreement 
with  respect  to  such  article. 

(61  A  rate  of  duty  reduction  or  increase 
that  may  not  be  proclaimed  by  reason  of 
paragraph  (21  may  take  effect  only  if  a  pro- 
vision authorizing  such  reduction  or  in- 
crease is  included  within  an  implementing 
bill  provided  for  under  section  1103  and  that 
bill  is  enacted  into  law. 

(bl  Agreements  Regard/no  Nontariff  Bar- 
riers.- 

(II  Whenever  the  President  determines 
that  any  barrier  to,  or  other  distortion  of, 
international  trade— 

(Al  unduly  burdens  or  restricts  the  foreign 
trade  of  the  United  States  or  adversely  af- 
fects the  United  States  economy;  or 

(Bl  the  imposition  of  any  such  barrier  or 
distortion  is  likely  to  result  in  such  a 
burden,  restriction,  or  effect' 
and  that  the  purposes,  policies,  and  objec- 
tives of  this  title  will  be  promoted  thereby, 
the  President  may,  before  June  1.  1993.  enter 
into  a  trade  agreement  with  foreign  coun- 
tries providing  for— 

(il  the  reduction  or  elimination  of  such 
iMrrier  or  other  distortion;  or 


(HI  the  prohibition  of,  or  limitations  on 
the  imposition  of,  such  barrier  or  other  dis- 
tortion. 

(21  A  trade  agreement  may  be  entered  into 
under  this  subsection  only  if  such  agreement 
makes  progress  in  meeting  the  applicable  ob- 
jectives described  in  section  1101. 

(c)  Bilateral  Agreements  Regarding 
Tariff  AND  Nontariff  Barriers.— 

(II  Before  June  1,  1993,  the  President  may 
enter  into  bilateral  trade  agreements  with 
foreign  countries  that  provide  for  the  elimi- 
nation or  reduction  of  any  duty  imposed  by 
the  United  States.  A  trade  agreement  entered 
into  under  this  paragraph  may  also  provide 
for  the  reduction  or  elimination  of  barriers 
to,  or  other  distortions  of,  the  international 
trade  of  the  foreign  country  or  the  United 
States. 

(21  Notwithstanding  any  other  provision 
of  law,  no  trade  benefit  shall  be  extended  to 
any  country  by  reason  of  the  extension  of 
any  trade  benefit  to  another  country  under 
a  trade  agreement  entered  into  under  para- 
graph (II  with  such  other  country. 

(31  A  trade  agreement  may  be  entered  into 
under  paragraph  (II  with  any  foreign  coun- 
try only  if- 

(Al  the  agreement  makes  progress  in  meet- 
ing the  applicable  objectives  described  in 
section  1101; 

(Bl  such  foreign  country  requests  the  nego- 
tiation of  such  an  agreement'  and 

(CI  the  President  at  least  60  days  before 
the  date  notice  is  provided  under  section 
1103(al(ll(AI— 

(il  provides  written  notice  of  such  negotia- 
tions to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 

(HI  consults  with  such  committees  regard- 
ing the  negotiation  of  such  agreement 

(41  The  60-day  period  of  time  described  in 
paragraph  (3I(BI  shall  be  computed  in  ac- 
cordance with  section  1103(fl. 

(SI  In  any  case  in  which  there  is  an  incon- 
sistency tfetween  any  provision  of  this  Act 
and  any  bilateral  free  trade  area  agreement 
that  entered  into  force  and  effect  with  re- 
spect to  the  United  States  before  January  1, 
1987.  the  provision  shall  not  apply  unth  re- 
spect to  the  foreign  country  that  is  party  to 
that  agreement 

(dl  Consultation  With  Congress  Before 
Agreements  Entered  Into.— 

(II  Before  the  President  enters  into  any 
trade  agreement  under  subsection  (bl  or  (cl, 
the  President  shall  consult  with— 

(Al  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate;  and 

(Bl  each  other  committee  of  the  House  and 
the  Senate,  and  each  joint  committee  of  the 
Congress,  which  has  jurisdiction  over  legis- 
lation involving  subject  matters  which 
would  be  affected  by  the  trade  agreement 

(21  The  consultation  under  paragraph  (II 
shall  include— 

(Al  the  nature  of  the  agreement' 

(Bl  how  and  to  what  extent  the  agreement 
will  achieve  the  applicable  purposes,  poli- 
cies, and  objectives  of  this  title;  and 

(CI  all  matters  relating  to  the  implementa- 
tion of  the  agreement  under  section  1103. 

(31  If  it  is  proposed  to  implement  two  or 
more  trade  agreements  in  a  single  imple- 
menting bill  under  section  1103,  the  consul- 
tation under  paragraph  (II  shall  include  the 
desirability  and  feasibility  of  such  proposed 
implementation. 

SEC  tiix  implementation  of  trade  agree- 
ments. 

(a)  In  General.— 


(II  Any  agreement  entered  into  under  sec- 
tion 1102(bl  or  (cl  shall  enter  into  force  with 
respect  to  the  United  States  if  (and  only  ifl— 

(Al  the  President  at  least  90  calendar  days 
before  the  day  on  which  he  enters  into  the 
trade  agreement  notifies  the  House  of  Rep- 
resentatives and  the  Senate  of  his  intention 
to  enter  into  the  agreement  and  promptly 
thereafter  publishes  notice  of  such  intention 
in  the  Federal  Register; 

(Bl  after  entering  into  the  agreement  the 
President  submits  a  document  to  the  House 
of  Representatives  and  to  the  Senate  con- 
taining a  copy  of  the  final  legal  text  of  the 
agreement  together  with— 

(il  a  draft  of  an  implementing  bill, 

(HI  a  statement  of  any  administrative 
action  proposed  to  implement  the  trade 
agreement  and 

(iiil  the  supporting  information  described 
in  paragraph  (21;  and 

(Cl  the  implementing  bUl  is  enacted  into 
law. 

(21  The  supporting  information  required 
under  paragraph  (IKBKiii)  consists  of— 

(Al  an  explanation  as  to  how  the  imple- 
menting bill  and  proposed  administrative 
action  will  change  or  affect  existing  law; 
and 

(Bl  a  statement— 

(il  asserting  that  the  agreement  makes 
progress  in  achieving  the  applicable  pur- 
poses, policies,  and  objectives  of  this  title, 

(HI  setting  forth  the  reasons  of  the  Presi- 
dent regarding— 

(II  how  and  to  what  extent  the  agreement 
makes  progress  in  achieving  the  applicable 
purposes,  policies,  and  objectives  referred  to 
in  clause  (iJ,  and  why  and  to  what  extent 
the  agreement  does  not  achieve  other  appli- 
cable purposes,  policies,  and  objectives, 

(III  how  the  agreement  serves  the  interests 
of  United  States  commerce,  and 

(IIII  why  the  implementing  bill  and  pro- 
posed administrative  action  is  required  or 
appropriate  to  carry  out  the  agreement' 

(iiil  describing  the  efforts  made  by  the 
President  to  obtain  international  exchange 
rate  equilibrium  and  any  effect  the  agree- 
ment may  have  regarding  increased  interna- 
tional monetary  stability:  and 

(ivi  describing  the  extent  if  any,  to 
which— 

(II  each  foreign  country  that  is  a  party  to 
the  agreement  maintains  non-commercial 
state  trading  enterprises  that  may  adversely 
affect  nullify,  or  impair  the  benefits  to  the 
United  States  under  the  agreement  and 

(III  the  agreement  applies  to  or  affects 
purchases  and  sales  by  such  enterprises. 

(31  To  ensure  that  a  foreign  country  which 
receives  benefits  under  a  trade  agreement 
entered  into  under  section  1102(b)  or  (cl  is 
subject  to  the  obligations  imposed  by  such 
agreement  the  President  shall  recommend 
to  Congress  in  the  implementing  bill  and 
statement  of  administrative  action  submit- 
ted with  respect  to  such  agreement  that  the 
benefits  and  obligations  of  such  agreement 
apply  solely  to  the  parties  to  such  agree- 
ment if  such  application  is  consistent  with 
the  terms  of  such  agreement  The  President 
may  also  recommend  with  respect  to  any 
such  agreement  that  the  benefits  and  obliga- 
tions of  such  agreement  not  apply  uniformly 
to  all  parties  to  such  agreement,  if  such  ap- 
plication is  consistent  unth  the  terms  of 
such  agreement 

(bl  Application  of  Congressional  "Fast 
Track"  Procedures  to  Implementing 
Bills.— 

(II  Except  as  provided  in  subsection  (cl— 

(Al  the  provisions  of  section  ISl  of  the 
Trade  Act  of  1974  (19  U.S.C.  21911  (herein- 


after in  this  section  referred  to  as  "fast  track 
procedures" I  apply  to  implementing  bills 
submitted  with  respect  to  trade  agreements 
entered  into  under  section  1102  (bl  or  (cl 
before  June  1,  1991;  and 

(Bl  such  fast  track  procedures  shall  be  ex- 
tended to  implementing  bills  submitted  with 
respect  to  trade  agreements  entered  into 
under  section  1102  (bl  or  (cl  after  May  31, 
1991,  and  before  June  1,  1993,  if  (and  only 
ifl- 

(il  the  President  requests  such  extension 
under  paragraph  (21;  and 

(HI  neither  House  of  the  Congress  adopts 
an  extension  disapproval  resolution  under 
paragraph  (51  before  June  1,  1991. 

(21  If  the  President  is  of  the  opinion  that 
the  fast  track  procedures  should  be  extended 
to  implementing  bills  described  in  para- 
graph (IKBI,  the  President  must  submit  to 
the  Congress,  no  later  than  March  1,  1991,  a 
written  report  that  contains  a  request  for 
such  extension,  together  with— 

(Al  a  description  of  all  trade  agreements 
that  have  been  negotiated  under  section 
1102  (bl  or  (cl  and  the  anticipated  schedule 
for  submitting  such  agreements  to  the  Con- 
gress for  approval; 

(Bl  a  description  of  the  progress  that  has 
been  made  in  multilateral  and  bilateral  ne- 
gotiations to  achieve  the  purposes,  policies, 
and  objectives  of  this  title,  and  a  statement 
that  such  progress  justifies  the  continuation 
of  negotiations;  and 

(Cl  a  statement  of  the  reasons  why  the  ex- 
tension is  needed  to  complete  the  negotia- 
tions. 

(31  The  President  shall  promptly  inform 
the  Advisory  Committee  for  Trade  Policy 
and  Negotiations  established  under  section 
135  of  the  Trade  Act  of  1974  (19  U.S.C.  21551 
of  his  decision  to  submit  a  report  to  Con- 
gress under  paragraph  (21.  The  Advisory 
Committee  shall  submit  to  the  Congress  as 
soon  as  practicable,  but  no  later  than  March 
1,  1991,  a  written  report  that  contains— 

(Al  its  views  regarding  the  progress  that 
has  been  made  in  multilateral  and  bilateral 
negotiations  to  achieve  the  purposes,  poli- 
cies, and  objectives  of  this  title;  and 

(Bl  a  statement  of  its  views,  and  the  rea- 
sons therefor,  regarding  whether  the  exten- 
sion requested  under  paragraph  (2)  should 
be  approved  or  disapproved. 

(41  The  reports  submitted  to  the  Congress 
under  paragraphs  (21  and  (31,  or  any  por- 
tion of  the  reports,  may  be  classified  to  the 
extent  the  President  determines  appropriate. 

(SKAI  For  purposes  of  this  subsection,  the 
term  "extension  disapproval  resolution" 
meaTis  a  resolution  of  either  House  of  the 
Congress,  the  sole  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the 
disapproves  the  request  of  the 
President  for  the  extension,  under  section 
1103(bl(l)(BI(il  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  of  the  provi- 
sions of  section  151  of  the  Trade  Act  of  1974 
to  any  implementing  bill  submitted  with  re- 
spect to  any  trade  agreement  entered  into 
under  section  1102  (bl  or  (cl  of  such  Act 
after  May  31,  1991,  because  sufficient  tangi- 
ble progress  has  not  been  made  in  trade  ne- 
gotiations.", with  the  blank  space  being 
filled  with  the  name  of  the  resolving  House 
of  the  Congress. 

(Bl  Extension  disapproval  resolutions— 

(il  may  be  introduced  in  either  House  of 
the  Congress  by  any  member  of  such  House; 
and 

(HI  shall  be  jointly  referred,  in  the  House 
of  Representatives,  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on 
Rules. 


(Cl  The  provisions  of  sections  152  (dl  and 
(el  of  the  Trade  Act  of  1974  (19  U.S.C.  2192 
(dl  and  (ell  (relating  to  the  floor  consider- 
ation of  certain  resolutions  in  the  House 
and  Senatei  apply  to  extension  disapproval 
resolutions. 

(Dl  It  is  not  in  order  for— 

(il  the  Senate  to  consider  any  extension 
disapproval  resolution  not  reported  by  the 
Committee  on  Finance; 

(HI  the  House  of  Representatives  to  con- 
sider any  extension  disapproval  resolution 
not  reported  by  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Rules;  or 

(iiil  either  House  of  the  Congress  to  con- 
sider an  extension  disapproval  resolution 
that  is  reported  to  such  House  after  May  15, 
1991. 

(cl  Limitations  on  Use  of  "Fast  Track" 
Procedures.— 

(IKAI  The  fast  track  procedures  shall  not 
apply  to  any  implementing  bill  submitted 
unth  respect  to  a  trade  agreement  entered 
into  under  section  1102(b)  or  (cl  if  both 
Houses  of  the  Congress  separately  agree  to 
procedural  disapproval  resolutions  within 
any  60-day  period. 

(Bl  Procedural  disapproval  resolutions— 

(il  in  the  House  of  Representatives— 

(II  shall  be  introduced  by  the  chairman  or 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means  or  the  chairman  or 
ranking  minority  member  of  the  Committee 
on  Rules, 

(III  shall  be  jointly  referred  to  the  Com- 
mittee on  Ways  and  Means  and  the  Commit- 
tee on  Rules,  and 

(III)  may  not  be  amended  by  either  Com- 
mittee; and 

(HI  in  the  Senate  shall  be  original  resolu- 
tions of  the  Committee  on  Finance. 

(Cl  The  provisions  of  section  152(dl  and 
(el  of  the  Trade  Act  of  1974  (19  U.S.C. 
2192(dl  and  (ell  (relating  to  the  floor  consid- 
eration of  certain  resolutions  in  the  House 
and  Senatei  apply  to  procedural  disapprov- 
al resolutions. 

(Dl  It  is  not  in  order  for  the  House  of  Rep- 
resentatives to  consider  any  procedural  dis- 
approval resolution  not  reported  by  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Rules. 

(El  For  purposes  of  this  subsection,  the 
term  "procedural  disapproval  resolution" 
means  a  resolution  of  either  House  of  the 
Congress,  the  sole  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the 
President  has  failed  or  refused  to  consult 
with  Congress  on  trade  negotiations  and 
trade  agreements  in  accordance  with  the 
provisions  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  and,  therefore,  the 
provisions  of  section  151  of  the  Trade  Act  of 
1974  shall  not  apply  to  any  implementing 
bill  submitted  with  respect  to  any  trade 
agreement  entered  into  under  section 
1102(bl  or  (cl  of  such  Act  of  1988,  if.  during 
the  60-day  period  beginning  on  the  date  on 
which  this  resolution  is  agreed  to  by  the 
,  the  agrees  to  a  proce- 

dural disapproval  resolution  (within  the 
meaning  of  section  1103(cl(ll(EI  of  such  Act 
of  19881.",  with  the  first  blank  space  being 
filled  with  the  name  of  the  resolving  House 
of  the  Congress  and  the  second  blank  space 
being  filled  with  the  name  of  the  other 
House  of  the  Congress. 

(21  The  fast  track  procedures  shall  not 
apply  to  any  implementing  bill  that  con- 
tains a  provision  approving  of  any  trade 
agreement  which  is  entered  into  under  sec- 
tion 1102(cl  with  any  foreign  country  if 
either— 


(Al  the  requirements  of  section  1102(cl(3l 
are  not  met  unth  respect  to  the  negotiation 
of  such  agreement'  or 

(Bl  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  dis- 
approves of  the  negotiation  of  such  agree- 
ment before  the  close  of  the  60-day  period 
which  l>egins  on  the  date  notice  is  provided 
under  section  1102(cl(3l(CI(il  unth  respect 
to  the  negotiation  of  such  agreement 

(dl  Rules  of  House  of  Representatives 
AND  SBNATE.—Subsections  (bl  and  (cl  are  en- 
acted by  the  Congress— 

(II  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatix>es  and  the 
Senate,  respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
and  such  procedures  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
with  such  other  rules;  and 

(21  unth  the  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedures  of 
that  Housel  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  any  other 
rule  of  that  House. 

(el  Computation  of  Certain  Periods  of 
Time.— Each  period  of  time  described  in  sub- 
section (cKlKAl  and  (El  and  (21  of  this  sec- 
tion shcUl  be  computed  without  regard  to— 

(II  the  days  on  which  either  House  of  Con- 
gress is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Congress  sine 
die;  and 

(21  any  Saturday  and  Sunday,   not  ex- 
cluded  under  paragraph   (II,   when  either 
House  of  the  Congress  is  not  in  session. 
SEC.  1194.  compensation  aithority: 

Section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  21331  is  amended— 

(II  by  amending  subsection  (a)  to  read  as 
follows: 

"(al  Whenever— 

"(II  any  action  taken  under  chapter  1  of 
title  II  or  chapter  1  of  title  III;  or 

"(21  any  judicial  or  administratis  tariff 
reclassification  that  becomes  final  after  the 
date  of  the  enactment  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988; 
increases  or  imposes  any  duty  or  other 
import  restriction,  the  President— 

"(A  I  may  enter  into  trade  agreements  with 
foreign  countries  or  instrumentalities  for 
the  purpose  of  granting  new  concessions  as 
compensation  in  order  to  maintain  the  gen- 
eral level  of  reciprocal  and  mutually  advan- 
tageous concessions;  and 

"(Bl  may  proclaim  suc/i  modification  or 
continuance  of  any  existing  duty,  or  such 
continuance  of  existing  duty-free  or  excise 
treatment  as  he  determines  to  be  required  or 
appropriate  to  carry  out  any  such  agree- 
ment "; 

(21  by  amending  subsection  (bl(2l  by— 

(Al  striking  out  "section  109"  and  insert- 
ing "section  1102(al  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988",  and 

(Bl  striking  out  "section  101 "  each  place  it 
appears  and  inserting  "such  section 
1102(al"; 

(31  by  striking  out  "section  101"  in  sui>sec- 
tion  (dl  and  inserting  "section  1102  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988";  and 

(41  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(el  The  provisions  of  this  section  shall 
apply  by  reason  of  action  taken  under  chap- 
ter 1  of  title  III  only  if  the  President  deter- 
mines that  action  authorized  under  this  sec- 
tion is  necessary  or  appropriate  to  meet  the 
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international    obligations    of    the    United 
States. ". 

SSC  I  Its.  TBRMINATIOS  ASD  RESERVATION  Al- 
THORITY:  RECIPROCAL  yoyOISCRIM- 
INATORY  TREATME.\T. 

la)  In  General.— For  purposes  of  applying 
sections  125,  126(a),  and  127  of  the  Trade 
Act  of  1974  (19  U.S.C.  2135,  2136(a).  and 
2137)- 

(1)  any  trade  agreement  entered  into 
under  section  1102  shall  be  treated  as  an 
agreement  entered  into  under  section  101  or 
102,  as  appropriate,  of  the  Trade  Act  of  1974 
119  U.S.C.  2111  or  2112):  and 

(2)  any  proclamation  or  Executive  order 
issued  pursuant  to  a  trade  agreement  en- 
tered into  under  section  1102  shall  be  treat- 
ed as  a  proclamation  or  Executive  order 
issued  pursuant  to  a  trade  agreement  en- 
tered into  under  section  102  of  the  Trade  Act 
of  1974. 

(b)  Reciprocal  Nondiscriminatory  Treat- 
ment.— 

(1)  The  President  shall  determine,  before 
June  1,  1993,  whether  any  major  indxistrial 
country  has  failed  to  make  concessions 
under  trade  agreements  entered  into  under 
section  1102  (a)  and  (b)  which  provide  com- 
petitive opportunities  for  the  commerce  of 
the  United  States  in  such  country  substan- 
tially equivalent  to  the  competitive  opportu- 
nities, provided  by  concessions  made  by  the 
United  States  under  trade  agreements  en- 
tered into  under  section  1102  (a)  and  (b),  for 
the  commerce  of  such  country  in  the  United 
States. 

(2)  If  the  President  determines  under  para- 
graph (1)  that  a  major  industrial  country 
has  not  made  concessions  under  trade  agree- 
ments entered  into  under  section  1102  (a) 
and  (b)  which  provide  substantially  equiva- 
lent competitive  opportunities  for  the  com- 
merce of  the  Unitea  States,  the  President 
shall  either  generally  with  respect  to  such 
country  or  by  article  produced  by  such  coun- 
try, in  order  to  restore  equivalence  of  com- 
petitive opportunities,  recommend  to  the 
Congress— 

(A)  legislation  providing  for  the  termina- 
tion or  denial  of  the  benefits  of  concessions 
of  trade  agreements  entered  into  under  sec- 
tion 1102  (a)  and  (b)  that  have  been  made 
toith  respect  to  rates  of  duty  or  other  import 
restrictions  imposed  by  the  United  States, 
and 

(B)  legislation  providing  that  any  law 
necessary  to  carry  out  any  trade  agreement 
under  section  1102  (a)  or  lb)  not  apply  to 
such  country. 

(3)  For  purposes  of  this  subsection,  the 
term  "major  indxistrial  country"  means 
Canada,  the  European  Communities,  the  in- 
dividual member  countries  of  the  European 
Communities,  Japan,  and  any  other  foreign 
country  designated  by  the  President  for  pur- 
poses of  this  subsectioTU 

SEC  ntS.  ACCESSION  OF  STATE  TRADING  REGIMES 
TO  THE  GENERAL  AGREEMENT  ON  TAR- 
IFFS AND  TRADE 

(a)  In  General.— Before  any  major  foreign 
country  accedes,  after  the  date  of  enactment 
of  this  Act,  to  the  GATT  the  President  shaU 
determine— 

(1)  whether  state  trading  enterprises  ac- 
count for  a  significant  share  of— 

(A)  the  exports  of  such  major  foreign  coun- 
try, or 

(B)  the  goods  of  such  major  foreign  coun- 
try that  are  subject  to  competition  from 
goods  imported  into  such  foreign  country; 
and 

(2)  whether  such  state  trading  enter- 
prises— 


(A)  unduly  burden  and  restrict,  or  adverse- 
ly affect,  the  foreign  trade  of  the  United 
States  or  the  United  States  economy,  or 

(B)  are  likely  to  result  in  such  a  burden, 
restriction,  or  effect 

(b)  Effects  of  Affirmative  Determina- 
tion.—If  both  of  the  determinations  made 
under  paragraphs  (1/  and  (2)  of  subsection 
(a)  with  respect  to  a  major  foreign  country 
are  affirmative— 

(1)  the  President  shall  reserve  the  right  of 
the  United  States  to  withhold  extension  of 
the  application  of  the  GATT,  t>etween  the 
United  States  and  such  major  foreign  coun- 
try, and 

(2)  the  GATT  shall  not  apply  between  the 
United  States  and  such  major  foreign  coun- 
try until— 

(A)  such  foreign  country  enters  into  an 
agreement  toith  the  United  States  providing 
that  the  state  trading  enterprises  of  such  for- 
eign country— 

(i)  will— 

(I)  make  purchases  which  are  not  for  the 
use  of  such  foreign  country,  and 

(II)  make  sales  in  international  trade, 

in  accordance  with  commercial  consider- 
ations (including  price,  quality,  availabil- 
ity, marketability,  and  transportation),  and 
(ii)  tcill  afford  United  States  business 
firms  adequate  opportunity,  in  accordance 
with  customary  practice,  to  compete  for  par- 
ticipation in  such  purchases  or  sales;  or 

(B)  a  bill  submitted  under  subsection  (c) 
which  approves  of  the  extension  of  the  appli- 
cation of  the  GATT  between  the  United 
States  and  such  major  foreign  country  is  en- 
acted into  law. 

(c)  Expedited  Consideration  of  Bill  To 
Approve  Extension— 

(1)  The  President  may  submit  to  the  Con- 
gress any  draft  of  a  bill  which  approves  of 
the  extension  of  the  application  of  the  GATT 
between  the  United  States  and  a  major  for- 
eign country. 

(2)  Any  draft  of  a  bill  described  in  para- 
graph (1)  that  is  submitted  by  the  President 
to  the  Congress  shall— 

(A)  be  introduced  by  the  majority  leader  of 
each  House  of  the  Congress  (by  request)  on 
the  first  day  on  which  such  House  is  in  ses- 
sion after  the  date  such  draft  is  submitted  to 
the  Congress;  and 

(B)  shall  6e  treated  as  an  implementing 
bill  for  purposes  of  subsections  (d),  (e).  (f), 
and  (g)  of  section  151  of  the  Trade  Act  of 
1974. 

(d)  PvBUCATtON.—The  President  shall  pub- 
lish in  the  Federal  Register  each  determina- 
tion made  under  subsection  (a). 

SEC.   1107.  DEFINITIONS  AND  CO.SFORMI.SG  AMEND- 
MENTS. 

(a)  Definitions.— For  purposes  of  this  part 
(1)  The  term  "distortion"  includes,  but  is 
not  limited  to,  a  subsidy. 

(2/  The  term  "foreign  country"  includes 
any  foreign  instrumentality.  Any  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes, 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(3)  The  Urm  "GATT"  means  the  General 
Agreement  on  Tariffs  and  Trade. 

(4)  The  term  "implementing  bill"  has  the 
meaning  given  such  term  in  section 
151(b)(1)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2191(b)(1)). 

(5)  The  term  "international  trade"  in- 
cludes, but  is  not  limited  to— 

(A)  trade  in  both  goods  and  services,  and 

(B)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  and 
services. 


(6)  The  term  "state  trading  enterprise" 
means— 

(A)  any  agency,  instrumentality,  or  ad- 
ministrative unit  of  a  foreign  country 
which— 

(i)  purchases  goods  or  services  in  interna- 
tional trade  for  any  purpose  other  than  the 
use  of  such  goods  or  services  by  such  agency, 
instrumentality,  administrative  unit,  or  for- 
eign country,  or 

(ii)  sells  goods  or  services  in  international 
trade;  or 

(B)  any  business  firm  which— 

(i)  is  substantially  owned  or  controlled  by 
a  foreign  country  or  any  agency,  instrumen- 
tality, or  administrative  unit  thereof, 

(ii)  is  granted  (formally  or  informally) 
any  special  or  exclusive  privilege  by  such 
foreign  country,  agency,  instrumentality,  or 
administrative  unit,  and 

(Hi)  purchases  goods  or  services  in  inter- 
national trade  for  any  purpose  other  than 
the  use  of  such  goods  or  services  by  such  for- 
eign country,  agency,  instrumentality,  or 
administrative  uniL  or  which  sells  goods  or 
services  in  international  trade. 

(b)  CONFORAf'NG  AMENDME.VTS.— 

(1)  Section  151(b)(1)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2191(b)(1))  is  amended  by 
striking  out  "section  102"  and  inserting 
"section  102  of  this  Act  or  section  1103(a)(1) 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988". 

(2)  Section  121  of  the  Trade  Act  of  1974  (19 
U.S.C.  2131)  is  amended  by  striking  out  sub- 
sections (a),  (b),  and  (c). 

PART  2—HEARl.\GS  ASD  ADVICE 
coycERMyc  SEGOTIA  TIOSS 

SEC.  nil.  HEARINGS  AND  ADVICE. 

(a)  Advice  From  ITC  and  Other  Federal 
Agencies  Concerning  Trade  Policy  and  Ne- 
aoTiATiONS.— Sections  131  through  134,  in- 
clusive, of  the  Trade  Act  of  1974  (19  U.S.C. 
2151-2154)  are  amended  to  read  as  follows: 

"SEC.    131.    ADVICE   FROM   INTERNATIONAL    TRADE 
COMMISSION. 

"(a)  Lists  of  Articles  Which  May  Be  Con- 
sidered FOR  Action.  — 

"(1)  In  connection  with  any  proposed 
trade  agreement  under  section  123  of  this 
Act  or  section  1102(a)  or  (c)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988,  the 
President  shall  from  time  to  time  publish 
and  furnish  the  International  Trade  Com- 
mission (hereafter  in  this  section  referred  to 
as  the  'Commission')  with  lists  of  articles 
which  may  be  considered  for  modification 
or  continuance  of  United  States  duties,  con- 
tinuance of  United  States  duty-free  or  excise 
treatment,  or  additional  duties.  In  the  case 
of  any  article  with  respect  to  which  consid- 
eration may  be  given  to  reducing  or  increas- 
ing the  rate  of  duty,  the  list  shall  specify  the 
provision  of  this  subchapter  under  which 
such  consideration  may  be  given. 

"(2)  In  connection  with  any  proposed 
trade  agreement  under  section  1102(b)  or  (c) 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988,  the  President  may  from  time  to 
time  publish  and  furnish  the  Commission 
with  lists  of  nontariff  matters  which  may  be 
considered  for  modification. 

"(b)  Advice  to  President  by  Commission.— 
Within  6  montfis  after  receipt  of  a  list  under 
subsection  (a)  or,  in  the  case  of  a  list  sub- 
mitted in  connection  with  a  trade  agree- 
ment, within  90  days  ajter  receipt  of  such 
list,  the  Commission  shall  advise  the  Presi- 
dent, with  respect  to  each  article  or  nontar- 
iff matter,  of  its  judgment  as  to  the  probable 
economic  effect  of  modification  of  the  tariff 
or  nontariff  measure  on  industries  produc- 
ing like  or  directly  competitive  articles  and 


Apnl  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7681 


on  consumers,  so  as  to  assist  the  President 
in  making  an  informed  judgment  as  to  the 
impact  which  might  be  caused  by  such 
modifications  on  United  States  interests, 
such  as  sectors  involved  in  manufacturing, 
agriculture,  mining,  fishing,  services,  intel- 
lectual property,  investment,  labor,  and  con- 
sumers. Such  advice  may  include  in  the  case 
of  any  article  the  advice  of  the  Commission 
as  to  whether  any  reduction  in  the  rate  of 
duty  should  take  place  over  a  longer  period 
of  time  than  the  minimum  period  provided 
for  in  section  1102(a)(3)(A). 

"(c)  Additional  Investigations  and  Re- 
ports Requested  by  the  President  or  the 
Trade  Representative.— In  addition,  in 
order  to  assist  the  President  in  his  determi- 
nation whether  to  enter  into  any  agreement 
under  section  123  of  this  Act  or  section  1102 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988,  or  how  to  develop  trade  policy, 
priorities  or  other  matters  (such  as  prior- 
ities for  actions  to  improve  opportunities  in 
foreign  markets),  the  Commission  shall 
make  such  investigations  and  reports  as 
may  be  requested  by  the  President  or  the 
United  States  Trade  Representative  on  mat- 
ters such  as  effects  of  modification  of  any 
barrier  to  (or  other  distortion  of)  interna- 
tional trade  on  domestic  workers,  industries 
or  sectors,  purchasers,  prices  and  quantities 
of  articles  in  the  United  States. 

"(d)  Commission  Steps  in  Preparing  Its 
Advice  to  the  President.— In  preparing  its 
advice  to  the  President  under  this  section, 
the  Commission  shall  to  the  extent  practica- 
ble- 

"(1)  investigate  conditions,  causes,  and  ef- 
fects relating  to  competition  between  the 
foreign  industries  producing  the  articles  or 
services  in  question  and  the  domestic  indus- 
tries producing  the  like  or  directly  competi- 
tive articles  or  services; 

"(2)  analyze  the  production,  trade,  and 
consumption  of  each  like  or  directly  com- 
petitive article  or  service,  taking  into  con- 
sideration employment,  profit  levels,  and 
use  of  productive  facilities  with  respect  to 
the  domestic  industries  concerned,  and  such 
other  economic  factors  in  such  industries  as 
it  considers  relevant,  including  prices, 
wages,  sales,  inventories,  patterns  of 
demand,  capital  investment,  obsolescence  of 
equipment,  and  diversification  of  produc- 
tion; 

"(3)  describe  the  probable  nature  and 
extent  of  any  significant  change  in  employ- 
ment, profit  levels,  and  use  of  productive  fa- 
cilities; the  overall  impact  of  such  or  other 
possible  changes  on  the  competitiveness  of 
relevant  domestic  industries  or  sectors;  and 
such  other  conditions  as  it  deems  relevant 
in  the  domestic  industries  or  sectors  con- 
cerned which  it  believes  such  modifications 
would  cause:  and 

"(4)  make  special  studies  (including  stud- 
ies of  real  wages  paid  in  foreign  supplying 
countries),  whenever  deemed  to  be  warrant- 
ed, of  particular  proposed  modifications  af- 
fecting United  States  manufacturing,  agri- 
culture, mining,  fishing,  labor,  consumers, 
services,   intellectual  property  and   invest- 


ment, using  to  the  fullest  extent  practicable 
United  States  Government  facilities  abroad 
and  appropriate  personnel  of  the  United 
States. 

"(e)  Public  Hearing.— In  preparing  its 
advice  to  the  President  under  this  section, 
the  Commission  shall,  after  reasonable 
notice,  hold  public  hearings. 

SEC.  132.  ADVICE  FROM  E.XECITIVE  DEPARTMENTS 
AND  OTHER  SOCRCES 

"Before  any  trade  agreement  is  entered 
into  under  section  123  of  this  Act  or  section 
1102  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988,  the  President  shall  seek 
information  and  advice  with  respect  to  such 
agreement  from  the  Departments  of  Agricul- 
ture, Commerce,  Defense,  Interior,  Lat>or. 
State  and  the  Treasury,  from  the  United 
States  Trade  Representative,  and  from  such 
other  sources  as  he  may  deem  appropriate. 
Such  advice  shall  be  prepared  and  presented 
consistent  with  the  provisions  of  Reorgani- 
zation Plan  Number  3  of  1979,  Executive 
Order  Number  12188  and  section  141(c). 

SEC.  133.  PI  BLIC  HEARINVS 

"(a)  Opportunity  for  Presentation  of 
Views.— In  connection  with  any  proposed 
trade  agreement  under  section  123  of  this 
Act  or  section  1102  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  the  Presi- 
dent shall  afford  an  opportunity  for  any  in- 
terested person  to  present  his  views  concern- 
ing any  article  on  a  list  published  under  sec- 
tion 131,  any  matter  or  article  which  should 
be  so  listed,  any  concession  which  should  be 
sought  by  the  United  States,  or  any  other 
matter  relevant  to  such  proposed  trade 
agreement.  For  this  purpose,  the  President 
shall  designate  an  agency  or  an  interagency 
committee  which  shall,  after  reasonable 
notice,  hold  public  hearings  and  prescribe 
regulations  governing  the  conduct  of  such 
hearings.  When  appropriate,  such  proce- 
dures shall  apply  to  the  development  of 
trade  policy  and  priorities. 

"(b)  Summary  of  Hearings.— The  organiza- 
tion holding  such  hearing  shall  furnish  the 
President  with  a  summary  thereof. 

"SEC.  134.  PREREQIISITES  FOR  OFFERS 

"(a)  In  any  negotiation  seeking  an  agree- 
ment under  section  123  of  this  Act  or  section 
1102  of  the  Omnibtis  Trade  and  Competi- 
tiveness Act  of  1988,  the  President  may  make 
a  formal  offer  for  the  modification  or  con- 
tinuance of  any  United  States  duty,  import 
restrictions,  or  barriers  to  (or  other  distor- 
tions of)  international  trade,  the  continu- 
ance of  United  States  duty-free  or  excise 
treatment,  or  the  imposition  of  additional 
duties,  import  restrictions,  or  other  barrier 
to  (or  other  distortion  of)  international 
trade  including  trade  in  services,  foreign 
direct  investment  and  intellectual  property 
as  covered  by  this  title,  with  respect  to  any 
article  or  matter  only  after  tie  has  received  a 
summary  of  the  hearings  at  which  an  oppor- 
tunity to  be  heard  with  respect  to  such  arti- 
cle has  been  a/forded  under  section  133.  In 
addition,  the  President  may  make  an  offer 
for  the  modification  or  continuance  of  any 
United  States  duty,  the  continuance  of 
United  States  duty-free  or  excise  treatment. 


or  the  imposition  of  additional  duties,  vBith 
respect  to  any  article  included  in  a  list  pvih 
lished  and  furnished  under  section  131(a), 
only  after  he  has  received  advice  concerning 
such  article  from  the  Commission  under  sec- 
tion 131(b),  or  after  the  expiration  of  the  6- 
month  or  90-day  period  provided  for  in  that 
section,  as  appropriate,  whichever  first 
occurs. 

"(b)  In  determining  whether  to  make 
offers  descnbed  in  subsection  (a)  in  the 
course  of  negotiating  any  trade  agreement 
under  section  1102  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  and  in  de- 
termining the  nature  and  scope  of  such 
offers,  the  President  shall  take  into  account 
any  advice  or  information  provided,  or  re- 
ports submitted,  by— 

"(1)  the  Commission; 

"(2)  any  advisory  committee  established 
under  section  135;  or 

"(3)  any  organization  that  holds  public 
hearings  under  section  133; 
with  respect  to  any  article,  or  domestic  in- 
dustry, that  is  sensitive,  or  potentially  sensi- 
tive, to  imports. 

PART  3— OTHER  TRADE  AGREEMENT  AND 
NEGOTIA  TION  PRO  VISIONS 

SEC.  II2L  IMPLEMENTATION  OF  NAIROBI  PROTOCOL 

(a)  Purpose  and  Reference.— 

(1)  The  purpose  of  this  section  ia— 

(A)  to  provide  for  the  implementation  by 
the  United  States  of  the  Protocol  (S.  Treaty 
Doc.  97-2.  9;  hereafter  referred  to  in  UiU  sec- 
tion as  the  "Nairobi  Protocol")  to  the  Agree- 
ment on  the  Importation  of  Educational, 
Scientific,  and  Cultural  Materials  (17  UST 
(pt  2)  1835;  commonly  known  as  the  "Flor- 
ence Agreement "); 

(B)  to  clarify  or  modify  the  duty-free  treat- 
ment accorded  under  the  Educational,  Sci- 
entific, and  Cultural  Materials  Importation 
Act  of  1982  (Public  Law  97-446,  96  Stat 
2346-2349),  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of  1966 
(Public  Law  89-65,  80  Stat  897  et  seq.),  and 
Public  Law  89-634  (80  Stat  879);  and 

(C)  to  continue  the  safeguard  provisions 
concerning  certain  imported  articles  provid- 
ed for  in  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of  1982. 

(2)  Whenever  an  amendment  or  repeal  in 
this  section  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of.  an  item,  head- 
note.  Appendix,  or  other  provision,  the  refer- 
ence shall  6e  considered  to  fee  made  to  an 
item,  headnote.  Appendix,  or  other  provision 
of  the  Tariff  ScheduUs  of  the  UniUd  States. 

(b)  Repeal  of  the  Educational,  Scientific, 
AND  Cultural  Materials  Importation  Act  of 
1982.— The  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1982  is 
hereby  repealed. 

(c)  Treatment  of  Printed  Matter  and  Cer- 
tain Other  Articles.— 

(1)  Items  270.45  and  270.50  are  redesignat- 
ed as  items  270.46  and  270.48,  respectively. 

(2)  Part  5  of  schedule  2  is  amended— 

(A)  by  inserting  in  numerical  sequence  the 
following  new  item: 


270.90 


Catalogs  of  films,  recordings,  or  other  visual  and  auditory  material  of 
an  educational,  scientific,  or  cultural  character 


Free 


Free 


and 

(B)  by  striking  out  items  273.45,  273.50,  and  273.55  and  the  superior  heading  thereto  and  inserting  in  lieu  thereof  the  following  new 
item  having  the  same  degree  of  indentation  as  item  273.35: 
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UMI 


273.52 


Architectural,  engineering,  industrial,  or  commercial  dratoinga  and 
plana,  whether  originals  or  reproductions 


Free 


Free 


(3)(A>  The  superior  heading  to  items  274.50,  274.60,  274.65,  and  274.70  is  amended  by  inserting  "(including  developed  photographic 
film;  photographic  slides;  transparencies:  holograms  for  laser  projection;  and  microfilm,  microfiches  and  similar  articles  except  those  pro- 
vided for  in  item  737.52)"  after  "Photographs". 

(B)  Part  5  of  schedule  2  is  amended  by  inserting  in  numerical  sequence  the  following  new  items  under  the  superior  heading  "Printed 
over  20  years  at  time  of  importation:",  and  before,  and  uiith  the  same  degree  of  indentation  as.  "Lithographs  on  paper": 


not 


I  years  ( 

274.55 
274.56 


Loose  illustrations,  reproduction  proofs  or  reproduction  films  used  for 
the  production  of  books 

Articles  provided  for  in  items  270.05.  270.10,  270.25.  270.55,  270.63, 
270.70,  and  273.60  in  the  form  of  microfilm,  microfiches,  and  similar 
film  media 


Free 


Free 


Free 


Free 


(CI  Subpart  D  of  part  5  of  schedule  7  is  amended  by  striking  out  item  735.20  and  inserting  in  lieu  thereof  the  following  new  items  with 
a  superior  heading  having  the  same  degree  of  indentation  as  item  735.18: 

Puzzles;  game,  sport,  gymnastic,  athletic,  or  playground  equipment;  all 
the  foregoing,  and  parts  thereof,  not  specially  provided  for: 
Crossword  puzzle  books,  whether  or  not  in  the  form  of  microfilm, 

microfiches,  or  similar  film  media 

Other 


735.21 


735.24 


Free 

5.52%  ad 
vaL 


Free 

40%  ad  val. 


(D)  Item  737.52  is  amended  by  inserting 
"(whether  or  not  in  the  form  of  microfilm, 
microfiches,  or  similar  film  media)"  after 
"Toy  books". 

(E)  Item  830.00  is  amended  by  inserting  "; 
official  government  publications  in  the  form 
of  microfilm,  microfiches,  or  similar  film 
media"  after  "not  developed". 

(F)  Item  840.00  is  amended  by  inserting 
",  whether  or  not  in  the  form  of  microfilm, 
microfiches,  or  similar  film  media"  after 
"documents". 

(d)  Visual  AND  Auditory  Material.— 

(1)  Headnote  1  to  part  7  of  schedule  8  is 
amended  to  read  as  follows: 

"1.  (a)  No  article  shall  be  exempted  from 
duty  under  item  870.30  unless  either— 

"(i)  a  Federal  agency  (or  agencies)  desig- 
nated by  the  President  determines  that  such 
article  is  visual  or  auditory  material  of  an 
educational,  scientific,  or  cultural  character 


within  the  meaning  of  the  Agreement  for  Fa- 
cilitating the  International  Circulation  of 
Visual  and  Auditory  Materials  of  an  Educa- 
tional, Scientific,  or  Cultural  Character  (17 
UST  (pL  2)  1578;  Beirut  Agreement),  or 

"(ii)  such  article— 

"(A)  is  imported  by,  or  certified  by  the  im- 
porter to  be  for  the  U5e  of,  any  public  or  pri- 
vate institution  or  association  approved  as 
educational,  scientific,  or  cultural  by  a  Fed- 
eral agency  or  agencies  designated  by  the 
President  for  the  purpose  of  duty-free  admis- 
sion pursuant  to  the  Nairobi  Protocol  to  the 
Florence  Agreement,  and 

"(B)  is  certified  by  the  importer  to  be 
visual  or  auditory  material  of  an  education- 
al, s(nentific,  or  cultural  character  or  to 
have  been  produced  by  the  United  Nations 
or  any  of  its  specialized  agencies. 
For  purposes  of  subparagraph  (i).  whenever 
the  President  determines  that  there  is.  or 
may  be,  profitmaking  exhibition  or  use  of 


articles  described  in  item  870.30  which 
interferes  significantly  (or  threatens  to 
interfere  significantly)  with  domestic  pro- 
duction of  similar  articles,  he  may  prescribe 
regulations  imposing  restrictions  on  the 
entry  under  that  item  of  such  foreign  arti- 
cles to  insure  that  they  will  be  exhibited  or 
used  only  for  nonprofitmaking  purposes. 

"(b)  For  purposes  of  items  870.32  through 
870.35,  inclusive,  no  article  shall  be  exempt- 
ed from  duty  unless  it  meets  the  criteria  set 
forth  in  subparagraphs  (a)(ii)  (A)  and  (B)  of 
this  headnote. ". 

(2)  Item  870.30  is  amended— 

(A)  by  inserting  "(except  toy  models)" 
after  "models",  and 

(B)  by  striking  out  "headnote  1"  and  in- 
serting in  lieu  thereof  "headnote  1(a)". 

(3)  Part  7  of  schedule  8  is  amended  by  in- 
serting in  numerical  sequence  the  following 
new  items  with  a  superior  heading  at  the 
same  degree  of  indentation  as  item  870.30: 


Articles  determined  to  be  visual  or  auditory  materials  in  accordance 
unth  headnote  1  of  this  part 

870.32  Holograms  for  laser  projection;  microfilm,  microfiches,  and  simi- 
lar articUs Free  Free 

870.33  Motion-picture  films  in  any  form  on  which  pictures,  or  sound  and 
pictures,  have  been  recorded,  whether  or  not  developed Free  Free 

870.34  Sound  recordings,  combination  sound  and  visual  recordings,  and 
magnetic  recordings;  video  discs,  video  tapes,  and  similar  arti- 
cles   Free  Free 

870.35  Patterns  and  wall  charts;  globes;  mock-ups  or  visualizations  of 
abstract  concepts  such  as  molecxdar  structures  or  mathematical 
formulae;  materials  for  programmed  instruction;  and  kits  con- 
taining printed  materials  and  audio  materials  and  visual  mate- 
rials or  any  combination  of  two  or  more  of  the  foregoing Free  Free 

(e)  Tools  for  Scientific  Instruments  or  Apparatus.— Part  4  of  schedule  8  is  amended  by  inserting  in  numerical  sequence  the  following 
new  item  having  the  same  degree  of  indentation  as  item  852.20: 


851.67 


Tools  specially  designed  to  be  used  for  the  maintenance,  checking, 
gauging  or  repair  of  scientific  instruments  or  apparatus  admitted 
under  item  851.60 


Free 


Free 


(f)  Articles  for  the  Bund  and  for  Other 
Handicapped  Persons.— 


(I)  Subpart  D  of  part  2  of  schedule  8  is 
amended  by  striking  out  items  825.00, 
826.10,  and  826.20. 


(2)  The  headnotes  to  part  7  of  schedule  8 
are  amended— 

(A)  by  adding  at  the  end  thereof  the  follow- 
ing new  headnote: 


"4.  (a)  For  purposes  of  items  870.65, 
870.66,  and  870.67.  the  term  "blind  or  other 
physically  or  mentally  handicapped  persons' 
includes  any  person  suffering  from  a  perma- 
nent or  chronic  physical  or  mental  impair- 
ment which  substantially  limits  one  or  more 
major  life  activities,  such  as  caring  for  one's 
self,    performing    manual    tasks,    walking, 


seeing,  hearing,  speaking,  breathing,  learn- 
ing, and  roorking. 

"(b)  Items  870.65.  870.66,  and  870.67  do 
not  cover— 

"(i)  articles  for  acute  or  transient  disabil- 
ity; 

"(ii)  spectacles,  dentures,  and  cosmetic  ar- 
ticles for  individuals  not  substantially  dis- 
abled; 


870.65 
870.66 
870.67 


Articles  specially  designed  or  adapted  for  the  use  or  benefit  of  the 
blind  or  other  physically  or  mentally  handicapped  persons: 
Articles  for  the  blind: 
Books,  music,  and  pamphlets,  in  raised  print,  used  exclusively  by 

or  for  them 

Braille   tablets,   cubarithms,   and  special  apparatus,   machines, 

presses,  and  types  for  their  use  or  benefit  exclusively 

Other 


(g)  Authority  to  Limit  Certain  Dvty-Free 
Treatment.— 

(1)(A)  The  President  may  proclaim 
changes  in  the  Tariff  Schedules  of  the 
United  States  to  narrow  the  scope  of.  place 
conditions  upon,  or  otherwise  eliminate  the 
duty-free  treatment  accorded  by  reason  of 
the  amendments  made  by  subsections  (e)  or 
(f)  with  respect  to  any  type  of  article  the 
duty-free  treatment  of  which  has  significant 
adverse  impact  on  a  domestic  industry  (or 
portion  thereof)  manufacturing  or  produc- 
ing a  like  or  directly  competitive  article,  if 
the  effect  of  such  change  is  consistent  unth 
the  provisions  of  the  relevant  annexes  of  the 
Florence  Agreement  or  the  Nairobi  Protocol. 

(B)  If  the  President  proclaims  changes  to 
the  Tariff  Schedules  of  the  United  States 
under  subparagraph  (A),  the  rate  of  duty 
thereafter  applicable  to  any  article  which 
is— 

(i)  affected  by  such  action,  and 

(ii)  imported  from  any  source, 
shall  be  the  rate  determined  and  proclaimed 
by  the  President  as  the  rate  which  would 
then  be  applicable  to  such  article  from  such 
source  if  this  section  had  not  been  enacted. 

(2)  If  the  President  determines  that  any 
duty-free  treatment  which  is  no  longer  in 
effect  because  of  action  taken  under  para- 
graph (1)  could  be  restored,  in  whole  or  in 
part,  without  a  resumption  of  significant 
adverse  impact  on  a  domestic  industry  or 
portion  thereof,  the  President  may  proclaim 
changes  to  the  Tariff  Schedules  of  the  United 
States  to  resume  such  duty-free  treatment 

(3)  Before  taking  any  action  under  para- 
graph (1)  or  (2).  the  President  shall  afford 
an  opportunity  for  interested  government 
agencies  and  private  persons  to  present 
their  views  concerning  the  proposed  action. 

(4)  Any  action  in  effect  or  any  proceeding 
in  progress  under  section  166  of  the  Educa- 
tional, Scientific,  and  Cultural  Materials 
Importation  Act  of  1982  on  the  day  that  Act 
is  repealed  shall  be  considered  as  an  action 
or  proceeding  under  this  section  and  shall 
be  continued  or  resumed  under  this  sectioru 

(h)  Authority  To  Expand  Certain  Duty- 
free Treatment  Accorded  by  Reason  of 
Subsection  (d).— 

(1)  If  the  President  determines  such  action 
to  be  in  the  interest  of  the  United  States,  the 


President  may  proclaim  changes  to  the 
Tariff  Schedules  of  the  United  States  in 
order  to  remove  or  modify  any  condition  or 
restriction  imposed  under  headnote  1  to 
part  7  of  schedule  8  (as  amended  by  subsec- 
tion (d)  of  this  section)  of  such  Schedules, 
on  the  importation  of  articles  provided  for 
in  items  870.30  through  870.35.  inclusive 
(except  as  to  articles  entered  under  the  terms 
of  headnote  l(a)(i)  to  part  7  of  schedule  8)  of 
such  Schedules,  in  order  to  implement  the 
provisions  of  annex  C-1  of  the  Nairobi  Pro- 
tocol 

(2)  Any  change  to  the  Tariff  Schedules  of 
the  United  States  proclaimed  under  para- 
graph (1)  shall  be  effective  xoith  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
that  is  15  days  after  the  date  on  which  the 
President  proclaims  such  change. 

(i)  Statistical  Information.— In  order  to 
implement  effectively  the  provisions  of  sub- 
section (g).  the  Secretary  of  the  Treasury,  in 
conjunction  with  the  Secretary  of  Com- 
merce, shall  take  such  actions  as  are  neces- 
sary to  obtain  adequate  statistical  informa- 
tion with  respect  to  articles  to  which 
amendments  made  by  subsection  (c)  apply, 
in  such  detail  and  for  such  period  as  the 
Secretaries  coTisider  necessary. 

(j)  Effective  Date.— 

(1)  The  provisions  of  this  section,  and  the 
repeal  and  amendments  made  by  this  sec- 
tion, shall  apply  with  respect  to  articles  en- 
tered, or  vnthdrawn  from  warehouse,  for 
consumption  on  or  after  the  later  of— 

(A)  October  1.  1988.  or 

(B)  the  date  that  is  15  days  after  the  depos- 
it of  the  United  States  ratification  of  the 
Nairobi  Protocol 

(2)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  request  filed  with  the  appropriate 
customs  officer  on  or  before  the  date  that  is 
180  days  after  the  later  of  the  dates  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  any  entry,  or  withdrawal 
from  warehouse,  of  any  article— 

(A)  which  was  made  on  or  after  August  12. 
1985.  and  before  such  later  date,  and 

(B)  with  respect  to  which  there  would  have 
been  no  duty  if  the  provisions  of  this  sec- 
tion, or  any  amendments  made  by  this  sec- 
tion, applied  to  such  entry  or  withdrawal. 


112.40 


Anchovies: 


If  entered  in  any  calendar 
year  before  3,000  metric 
tons  of  anchovies  have  been 
entered  under  this  item  in 
such  calendar  year 


"(Hi)  therapeutic  and  diagnostic  articles; 
or 

"(iv)  medicine  or  drugs. ". 

(3)  Part  7  of  schedule  8  is  amended  by  in- 
serting in  numerical  sequence  the  following 
new  items  with  a  superior  heading  having 
the  same  degree  of  indentation  as  item 
870.45: 


Free 

Free 
Free 


Free 

Free 
Free 


shall  be  liquidated  or  reliquidated  as  though 
such  entry  or  withdrawal  had  been  made  on 
or  after  such  later  date. 

SEC  1121.  IMPLEMENTATION  OF  UNITED  STATES-EC 
AGREEMENT  ON  CITRVS  AND  PASTA. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  the  implementation  of 
tariff  reductions  agreed  to  by  the  United 
States  in  the  Agreement  between  the  Europe- 
an Communities  and  the  United  States,  con- 
cluded February  24,  1987,  with  respect  to 
citrus  and  pasta. 

(b)  Proclamation  Authority.— 

(1)  The  amendments  made  by  subsection 
(c)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  a  date  occurring  after 
September  30.  1988.  that  is  proclaimed  by 
the  President  as  being  appropriate  to  carry 
out  the  Agreement  referred  to  in  subsection 
(a). 

(2)  The  President  is  authorized  at  any 
time  to  modify  or  terminate  by  proclama- 
tion any  provision  of  law  enacted  by  the 
amendments  made  by  subsection  (c). 

(3)  The  rates  of  duty  in  column  numbered 
1  of  the  Tariff  Schedules  of  the  United  States 
that  are  enacted  by  the  amendments  made 
by  subsection  (c)  shall  be  treated— 

(A)  as  not  having  the  status  of  statutory 
provisions  enacted  by  the  Congress;  but 

(B)  as  having  been  proclaimed  by  the 
President  as  being  required  to  carry  out  a 
foreign  trade  agreement  to  which  the  United 
States  is  a  party. 

(c)  Amendments  to  Tariff  Schedules.— 

(1)  Whenever  in  this  subsection  an  amend- 
ment is  expressed  in  terms  of  an  amendment 
to  a  schedule,  headnote.  item,  the  Appendix, 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  schedule,  head- 
note,  item,  the  Appendix,  or  other  provision 
of  the  Tariff  Schedules  of  the  United  States. 

(2)  Subpart  C  of  part  3  of  schedule  1  is 
amended  by  striking  out  item  112.40  and  in- 
serting in  lieu  thereof  the  following  items 
with  a  superior  heading  having  the  same 
degree  of  indentation  as  the  article  descrip- 
tion in  item  112.42: 


3%  ad  vol       Free  (A,E,I)     30%  ad  vol 


April  20,  1988 
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112. 


41      I 


Qlf^gj. I  6%  ad  VOL     I  Free  (A.E.IJ  I  30%  ad  vol 


I3XA)  Item  117  65  is  amended  by  striking  out  "9%  ad  vol" and  inserting  in  lieu  thereof  "Free". 

(B)  Item  117.67  U  amended  by  striking  out  "12%  ad  vaL"  and  inserting  in  lieu  thereof-Free-.  .  .^    ,  „      ■      „  -,,. 

(4)  Subpart  B  of  part  9  of  Schedule  1  w  amended  by  striking  out  item  147.29  and  inserting  tn  Iteu  thereof  the  following  items  with  a 
superior  heading  having  the  same  degree  of  indentation  as  the  article  description  in  item  147.30: 


147.28 


147.29 


Mandarin,  packed  in  airtight  containers: 

Satsuma.  if  entered  in  any 

calendar  year  before  40,000 

metric  tons  of  Satsuma 

oranges  have  been  entered 

under  this  item  in  such 

calendar  year. 


Other.. 


Free 

0.2*  per  lb. 


Free  <A,E,I) 
Free  (A.E.I) 


It  per  lb. 
It  per  lb. 


IS)SubpartBof  part  9  of  Schedule  lU  amended—  ..     ^        ^  ...  ^  , 

(A)  by  striking  out  item  148.44  and  inserting  in  lieu  thereof  the  following  items  with  a  superior  heading  having  the  same  degree  of 
indentation  as  the  article  description  in  item  148.42: 


148.43 


148.44 


148.45 


Other: 

In  containers  each  holding  not  more  than  0.3  gallon.. 

In  containers  each  holding  more  than  0.3  gallon: 

If  entered  in  any  calen- 
dar year  before  4,400 
metric  tons  of  olives 
have  been  entered 
under  this  item  in  such 
calendar  year 


Other.. 


20t  per  gal. 


lOt  per  gal. 
20t  per  gal- 


Free  (E) 


Free  <E) 
Free  IE) 


20t  per  gat 


20t  per  goL 
20t  per  goL 


(B)  by  striking  out  item  148.48  and  inserting  in  lieu  thereof  the  following  items  with  a  superior  heading  having  the  same  degree  of 
indentation  as  the  article  description  in  item  148.46: 


148.47 


148.48 


Other: 


If  entered  in  any  calendar 
year  before  730  metric  tons 
of  olives  have  been  entered 
under  this  item  in  such 
calendar  year. 


Other.. 


ISt  per  gal 
30t  per  gal 


Free  IE) 
Free  (E) 


30t  per  gal 
30t  per  gal 


(C)  by  striking  out  "or  stuffed"  in  Item  148.50;  „„..„,,       ^  .^o  <-,  ,-     , 

(D)  by  redesignating  items  148.52,  148.54,  and  148.56  as  items  148.55,  148.56,  and  148.57,  respectively: 

(E)  by  inserting  after  item  148.50  the  following  new  items  with  a  superior  heading  having  the  same  degree  of  indentation  as  the  article 
description  in  item  148.50: 


UMI 


148.51 


148.52 
148.53 
148.54 
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stuffed: 

In  containers  each  holding  not  more  than  0.3  gallon: 

Place  Packed: 

If  entered  in  any 
calendar  year  be- 
fore 2, 700  metric 
tons  of  olives 
have  been  entered 
under  this  item 
in  such  calendar 
year „ 15tpergal 

Other. 30tpergal 

Other 30tpergal 

In  containers  each  holding  more  than  0.3  gallon 30<  per  gal 


7685 


Free  (E) 
Free  (E) 
Free  IE) 
Free  IE) 


30t  per  gal 
30t  per  gal 
30t  per  gal 
30*  per  gal. 


IF)  by  striking  out  "St  per  lb. "  in  item  148.55,  as  redesignated  by  paragraph  14),  and  inserting  in  lieu  thereof  "2.5*  per  lb. ";  and 
IG)  by  striking  out  item  148.57,  as  redesignated  by  paragraph  14),  and  inserting  in  lieu  thereof  the  following  new  items  with  the  superi- 
or heading  having  the  same  degree  of  indentation  as  the  article  description  in  item  148.40: 


148.57 


148.58 


Otherwise  prepared  or  preserved: 

If  entered  in  any  calendar 
year  before  550  metric  tons 
of  olives  have  been  entered 
under  this  item  in  such 
calendar  year. 


Other.. 


2.5tperlb. 


St  per  lb. 


Free  IE) 


Free  IE) 


St  per  lb. 


5t  per  lb. 


16)  Items  161.06  and  161.08  are  each 
amended  by  striking  out  "16%  ad  uaZ. "  and 
inserting  in  lieu  thereof  "8%  ad  vaL  ". 

17)  Item  161.71  is  amended  by  striking  out 
"2t  per  lb."  and  inserting  in  lieu  thereof 
"1.35tperlb.". 

18)  Item  167.15  is  amended  by  striking  out 
"3t  per  gal"  and  inserting  in  lieu  thereof 
"l.St  per  gat". 

19)1  A)  Item  176.29  is  amended  by  striking 
out  "3.8t  per  lb.  on  contents  and  container" 
and  inserting  in  lieu  thereof  "2.28t  per  lb.  on 
contents  and  container. ". 

IB)  Item  176.30  is  amended  by  striking  out 
"2.6t  per  lb."  and  inserting  in  lieu  thereof 
"l.S6t  per  lb.". 

Id)  Report.— The  Trade  Representative 
shall  include  in  the  semiannual  report  sub- 
mitted under  section  30913)  of  the  Trade  Act 
of  1974  an  assessment  of  whether  the  Euro- 
pean Communities  are  in  compliance  with 
the  agreement  referred  to  in  subsection  la). 

SEC.  1123.  EXTENSION  OF  INTERNATIONAL  COFFEE 
AGREEMENT  ACT  OF  1980. 

(a)  Extension.— Section  2  of  the  Interna- 
tional Coffee  Agreement  Act  of  1980  119 
U.S.C.  1356k)  is  amended  by  striking  out 
"October  1,  1986"  and  inserting  "October  1, 
1989". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  Jan- 
uary 1,  1987. 

SEC.  1124.  NEGOTIATIONS  ON  CURRENCY  EXCHANGE 
RATES 

la)  Findings.— The  Congress  finds  that— 


11)  the  benefit  of  trade  concessions  can  be 
adversely  affected  by  misalignments  in  cur- 
rency, and 

12)  misalignments  in  currency  caused  by 
government  policies  intended  to  maintain 
an  unjair  trade  advantage  tend  to  nullify 
and  impair  trade  concessions. 

lb)  Negotiations.— Whenever,  in  the 
course  of  negotiating  a  trade  agreement 
under  this  subtitle,  the  President  is  advised 
by  the  Secretary  of  the  Treasury  that  a  for- 
eign country  that  is  a  party  to  the  negotia- 
tions satisfies  the  criteria  for  initiating  bi- 
lateral currency  negotiations  listed  in  sec- 
tion 30041b)  of  this  Act,  the  Secretary  of  the 
Treasury  shall  take  action  to  initiate  bilat- 
eral currency  negotiations  on  an  expedited 
basis  toith  such  foreign  country. 

SEC.   II2S.   REPORTS  ON  NEGOTIATIONS   TO  ELIMI- 
NATE WINE  TRADE  BARRIERS. 

Before  the  close  of  the  13-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  the  President  shall  update  each  report 
that  the  President  submitted  to  the  Commit- 
tee on  Ways  and  Means  and  the  Committee 
on  Finance  under  section  905  lb)  of  the  Wine 
Equity  and  Export  Expansion  Act  of  1984 
119  U.S.C.  2804)  and  submit  the  updated 
report  to  both  of  such  committees.  Each  up- 
dated report  shall  contain,  with  respect  to 
the  major  wine  trading  country  concerned- 
ID  a  description  of  each  tariff  or  nontariff 
barrier  to  lor  other  distortion  of)  trade  in 
United  States  wine  of  that  country  with  re- 
spect to  which  the  United  States  Trade  Rep- 
resentative has  carried  out  coTisultations 
since  the  report  required  under  such  section 
90Slb)  was  submitted: 


12)  the  status  of  the  consultations  de- 
scribed under  paragraph  11);  and 

13)  information,  explanations,  and  recom- 
mendations of  the  kind  referred  to  in  para- 
graph ID  IC),  ID),  and  IE)  of  such  section 
9051b)  that  are  based  on  developments  lin- 
cluding  the  taking  of  relevant  actions,  if 
any,  of  a  kind  not  contemplated  at  the  time 
of  the  enactment  of  such  1984  Act)  since  the 
submission  of  the  report  required  under 
such  section. 

Subtitle  B — Implementation  of  the  Harmonized 
Tariff  Schedule 

SEC.  1201.  PVRPOSES 

The  purposes  of  this  subtitle  are- 
ID  to  approve  the  International  Conven- 
tion  on   the  Harmonized   Commodity  De- 
scription and  Coding  System; 

12)  to  implement  in  United  States  law  the 
nomenclature  established  internationally  by 
the  Convention;  and 

13)  to  provide  that  the  Convention  shall  be 
treated  as  a  trade  agreement  obligation  of 
the  United  States. 

SEC.  1202.  DEFI.MTIONS. 

As  used  in  this  subtitle: 

ID  The  term  "Commission"  means  the 
United  States  International  Trade  Commis- 
sion. 

12)  The  term  "Convention"  means  the 
International  Convention  on  the  Harmo- 
nized Commodity  Description  and  Coding 
System,  done  at  Brussels  on  June  14,  1983, 
and  the  Protocol  thereto,  done  at  Brussels 
on  June  24,  1986,  submitted  to  the  Congress 
on  June  IS,  1987. 
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(3)  The  term  "entered"  means  entered,  or 
tpithdrawn  from  warehouse  for  coTisump- 
tion,  in  the  customs  territory  of  the  United 
States. 

(4)  The  term  "Federal  agency"  means  any 
establishment  in  the  executive  branch  of  the 
United  States  Government. 

IS)  The  term  "old  Schedules"  means  title  I 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1202)  as 
in  effect  on  the  day  before  the  effective  date 
of  the  amendment  to  such  title  under  section 
12041a). 

(6)    The   term    "technical    rectifications 
means  rectifications  of  an  editorial  charac- 
ter or  minor  technical  or  clerical  changes 
which  do  not  affect  the  substance  or  mean- 
ing of  the  text  such  as— 

(A)  errors  in  spelling,  numbering,  or  punc- 
tuation; 

(B)  errors  in  indentation; 

(C)  errors  (including  inadvertent  omis- 
sions) in  cross-references  to  headings  or  sub- 
tieadings  or  notes;  and 

(D)  other  clerical  or  typographical  errors. 

SEC  lUJ.  CONGRESSIOSAL  APPROVAL  OF  LMTED 
STATES  ACCESSlOy  TO  THE  COMEy- 
TION. 

(a)  Congressional  Approval.— The  Con- 
gress approves  the  accession  by  the  United 
States  of  America  to  the  Convention. 

(b)  Acceptance  of  the  Final  Legal  Text  of 
THE  Convention  by  the  President.— The 
President  may  accept  for  the  United  States 
the  final  legal  instruments  embodying  the 
Convention.  The  President  shall  submit  a 
copy  of  each  final  instrument  to  the  Con- 
gress on  the  date  it  becomes  available. 

(c)  Unspecified  Private  Remedies  Not 
Created.— Neither  the  entry  into  force  with 
respect  to  the  United  States  of  the  Conven- 
tion nor  the  enactment  of  this  subtitle  may 
be  construed  as  creating  any  private  right  of 
action  or  remedy  for  which  provision  is  not 
explicitly  made  under  this  subtitle  or  under 
other  laws  of  the  United  States. 

(d)  Termination.— The  provisions  of  sec- 
tion 125(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2135(a))  do  not  apply  to  the  Conven- 
tion. 

SEC.  1194.  ESACTMENT  OF  THE  HARMONIZED  TARIFF 
SCHEOVLE. 

(a)  In  General.— The  Tariff  Act  of  1930  is 
amended  by  striking  out  title  I  and  insert- 
ing a  new  title  I  entitled  "Title  I— Harmo- 
nized Tariff  Schedule  of  the  United  States" 
(hereinafter  in  this  subtitle  referred  to  as  the 
"Harmonized  Tariff  Schedule")  which— 

(1)  consists  of— 

(A)  the  General  Notes; 

(B)  the  General  Rules  of  Interpretation; 

(C)  the  Additional  U.S.  Rules  of  Interpre- 
tation; 

(D)  sections  I  to  XXII,  inclusive  (encom- 
passing chapters  1  to  99,  and  including  all 
section  and  chapter  notes,  article  provi- 
sions, and  tariff  and  other  treatment  ac- 
corded thereto);  and 

(E)  the  Chemical  Appendix  to  the  Harmo- 
nized Tariff  Schedule; 

all  conforming  to  the  nomenclature  of  the 
Convention  and  as  set  forth  in  Publication 
No.  2030  of  the  Commission  entitled  "Har- 
monized Tariff  Schedule  of  the  United 
States  Annotated  for  Statistical  Reporting 
Purposes"  and  Supplement  No.  1  thereto; 
but 

(2)  does  not  include  the  statistical  annota- 
tions, notes,  annexes,  suffixes,  check  digits, 
units  of  quantity,  and  other  matters  formu- 
lated under  section  484(e)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1484(e)),  nor  the  table  of 
contents,  footnotes,  index,  and  other  matters 
inserted  for  ease  of  reference,  that  are  in- 
cluded in  such  Publication  No.  2030  or  Sup- 
plement No.  1  thereto. 


(b)  Modifications  to  the  Harmonized 
Tariff  Schedule.— At  the  earliest  practicable 
date  after  the  date  of  the  enactment  of  the 
Onmibus  Trade  and  Competitiveness  Act  of 
1988.  the  President  shall— 

(1)  proclaim  such  modifications  to  the 
Harmonized  Tariff  Schedule  as  are  consist- 
ent with  the  standards  applied  in  convert- 
ing the  old  SchedtUes  into  the  format  of  the 
Convention,  as  reflected  in  such  Publication 
No.  2030  and  Supplement  No.  1  thereto,  and 
as  are  necessary  or  appropriate  to  imple- 
ment— 

(A)  the  future  outstanding  staged  rate  re- 
ductions authorized  by  the  Congress  in— 

(i)  the  Trade  Act  of  1974  (19  U.S.C.  2101  et 
seq.)  and  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2501  et  seq.)  to  reflect  the  tariff  re- 
ductions that  resulted  from  the  Tokyo 
Round  of  multilateral  trade  negotiations, 
and 

(ii)  the  United  States-Israel  Free  Trade 
Area  Implementation  Act  of  1985  (19  U.S.C. 
1202  note)  to  reflect  the  tariff  reduction  re- 
sulting from  the  United  States-Israel  Free 
Trade  Area  Agreement, 

(B)  the  applicable  provisions  of— 
(i)  statutes  enacted, 

(ii)  executive  actions  taken,  and 
(Hi)  final  judicial  decisions  rendered, 
after  January  1,  1988,  and  before  the  effec- 
tive date  of  the  Harmonized  Tariff  Schedule, 
and 

(C)  such  technical  rectifications  as  the 
President  considers  necessary:  and 

(2)  take  such  action  as  the  President  con- 
siders necessary  to  bring  trade  agreements 
to  which  the  United  States  is  a  party  into 
conformity  mth  the  Harmonized  Tariff 
Schedule. 

(c)  Stati/s  of  the  Harmonized  Tariff 
Schedule.— 

(1)  The  following  shall  be  considered  to  be 
statutory  provisions  of  law  for  all  purposes: 

(A)  The  provisions  of  the  Harmonized 
Tariff  Schedule  as  enacted  by  this  subtitle. 

(B)  Each  statutory  amendment  to  the  Har- 
monized Tariff  Schedule. 

(C)  Each  modification  or  change  made  to 
the  Harmonized  Tariff  Schedule  by  the 
President  under  authority  of  law  (including 
section  604  of  the  Trade  Act  of  1974). 

(2)  Neither  the  enactment  of  this  subtitle 
nor  the  subsequent  enactment  of  any  amend- 
ment to  the  Harmonized  Tariff  Schedule, 
unless  such  subsequent  enactment  otherwise 
provides,  may  be  construed  as  limiting  the 
authority  of  the  President— 

(A)  to  effect  the  import  treatment  neces- 
sary or  appropriate  to  carry  out  modify, 
withdraw,  suspend,  or  terminate,  in  whole 
or  in  part,  trade  agreements;  or 

(B)  to  take  such  other  actions  through  the 
modification,  continuance,  or  imposition  of 
any  rate  of  duty  or  other  import  restriction 
as  may  be  necessary  or  appropriate  under 
the  authority  of  the  President 

(3)  If  a  rate  of  duty  established  in  column 
1  by  the  President  by  proclamation  or  Exec- 
utive order  is  higher  than  the  existing  rate 
of  duty  in  column  2,  the  President  may  by 
proclamation  or  Executive  order  increase 
such  existing  rate  to  the  higher  rate. 

(4)  If  a  rate  of  duty  is  suspended  or  termi- 
nated by  the  President  by  proclamation  or 
Executive  order  and  the  proclamation  or  Ex- 
ecutive order  does  not  specify  the  rate  that 
is  to  apply  in  lieu  of  the  suspended  or  termi- 
nated rate,  the  last  rate  of  duty  that  applied 
prior  to  the  suspended  or  terminated  rate 
shall  be  the  effective  rate  of  duty. 

(d)  Interim  Informational  Use  of  Harmo- 
nized Tariff  Schedule  Classifications.— 
Each— 


(1)  proclamation  issued  by  the  President; 

(2)  public  notice  issued  by  the  Commis- 
sion or  other  Federal  agency;  and 

(3)  finding,  determination,  order,  recom- 
mendation, or  other  decision  made  by  the 
Commission  or  other  Federal  agency; 

during  the  period  between  the  date  of  the  en- 
actment of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  and  the  effective 
date  of  the  Harmonized  Tariff  Schedule 
shall,  if  the  proclamation,  notice,  or  deci- 
sion contains  a  reference  to  the  tariff  classi- 
fication of  any  article,  include,  for  informa- 
tional purposes,  a  reference  to  the  classifica- 
tion of  that  article  under  the  Harmonized 
Tariff  Schedule. 

SEC.  IIOS.  COMMISSION  REVIEW  OF.  AND  RECOMMEN- 
DATIONS REGARDING.  THE  HARMO- 
NIZED TARIFF  SCHEOVLE. 

(a)  In  General.— The  Commission  shall 
keep  the  Harmonized  Tariff  Schedule  under 
continuous  review  and  periodically,  at  such 
time  as  amendments  to  the  Convention  are 
recommended  by  the  Customs  Cooperation 
Council  for  adoption,  and  as  other  circum- 
stances warrant  shall  recommend  to  the 
President  such  modifications  in  the  Harmo- 
nized Tariff  Schedule  as  the  Commission 
considers  necessary  or  appropriate— 

(1)  to  conform  the  Harmonized  Tariff 
Schedule  with  amendments  made  to  the 
Convention; 

(2)  to  promote  the  uniform  application  of 
the  Convention  and  particularly  the  Annex 
thereto: 

(3)  to  ensure  that  the  Harmonized  Tariff 
Schedule  is  kept  up-to-date  in  light  of 
changes  in  technology  or  in  patterns  of 
international  trade; 

(4)  to  alleviate  unnecessary  administra- 
tive burdens;  and 

(5)  to  make  technical  rectifications. 

(b)  Agency  and  Public  Views  Regarding 
Recommendations.— In  formulating  recom- 
mendations under  subsection  (a),  the  Com- 
mission shall  solicit  and  give  consideration 
to,  the  views  of  interested  Federal  agencies 
and  the  public.  For  purposes  of  obtaining 
public  views,  the  Commission— 

(1)  shall  give  notice  of  the  proposed  recom- 
mendations and  afford  reasonable  opportu- 
nity for  interested  parties  to  present  their 
views  in  writing;  and 

(2)  may  provide  for  a  public  hearing. 

(c)  Submission  of  Recommendations.— The 
Commission  shall  submit  recommendations 
under  this  section  to  the  President  in  the 
form  of  a  report  that  shall  include  a  summa- 
ry of  the  information  on  which  the  recom- 
mendations were  based,  together  with  a 
statement  of  the  probable  economic  effect  of 
each  recommended  change  on  any  industry 
in  the  United  States.  The  report  also  shall 
include  a  copy  of  all  written  views  submit- 
ted by  interested  Federal  agencies  and  g, 
copy  or  summary,  prepared  by  the  Commis- 
sion, of  the  views  of  all  other  interested  par- 
ties. 

(d)  Requirements  Regarding  Recommen- 
DATioNS.—The  Commission  may  not  recom- 
mend any  modification  to  the  Harmonized 
Tariff  Schedule  unless  the  modification 
meets  the  following  requirements: 

(1)  The  modification  must— 

(A)  be  consistent  with  the  Convention  or 
any  amendment  thereto  recommended  for 
adoption; 

(B)  be  consistent  toith  sound  nomencla- 
ture principles;  and 

(C)  ensure  substantial  rate  neutrality. 

(2)  Any  change  to  a  rate  of  duty  must  be 
consequent  to,  or  necessitated  by,  nomencla- 


ture modifications  that  are  recommended 
under  this  section. 

(3)  The  modification  must  not  alter  exist- 
ing conditions  of  competition  for  the  affect- 
ed United  States  industry,  labor,  or  trade. 

SEC.    I29S.   PRESIDENTIAL  ACTION  ON  COMMISSION 
RECOMMEND  A  TIONS 

(a)  In  General.— The  President  may  pro- 
claim modifications,  based  on  the  recom- 
mendations by  the  Commission  under  sec- 
tion 1205,  to  the  Harmonized  Tariff  Sched- 
ule if  the  President  determines  that  the 
modifications— 

(1)  are  in  conformity  with  United  States 
obligations  under  the  Convention;  and 

(2)  do  not  run  counter  to  the  national  eco- 
nomic interest  of  the  United  States. 

(b)  Lay-Over  Period.— 

(1)  The  President  may  proclaim  a  modifi- 
cation under  subsection  (a)  only  after  the 
expiration  of  the  60-day  period  beginning  on 
the  date  on  which  the  resident  submits  a 
report  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  that 
sets  forth  the  proposed  modification  and  the 
reasons  therefor. 

(2)  The  60-day  period  referred  to  in  para- 
graph (1)  shall  be  computed  by  excluding— 

(A)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  or  an  ad- 
journment of  the  Congress  sine  die;  and 

(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A),  when  either 
House  is  not  in  session. 

(c)  Effective  Date  of  Modifications.— 
Modifications  proclaimed  by  the  President 
under  subsection  (a)  may  not  take  effect 
before  the  15th  day  after  the  date  on  which 
the  text  of  the  proclamation  is  published  in 
the  Federal  Register. 

SEC.     IZ97.     publication    OF    THE    HARMONIZED 
TARIFF  SCHEDULE. 

(a)  In  General.— The  Commission  shall 
compile  and  publisK  at  appropriate  inter- 
vals, and  keep  up  to  date  the  Harmonized 
Tariff  Schedule  and  related  information  in 
the  form  of  printed  copy;  and,  if,  in  its  judg- 
ment sitc/i  format  would  serve  the  public  in- 
terest and  convenience— 

(1)  in  the  form  of  microfilm  images;  or 

(2)  in  the  form  of  electronic  media. 

(b)  Content.— Publications  under  subsec- 
tion (a),  in  whatever  format  shall  contain— 

(1)  the  then  current  Harmonized  Tariff 
Schedule; 

(2)  statistical  annotations  and  related  sta* 
tistical  information  formulated  under  sec- 
tion 484(e)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1484(e));  and 

(3)  such  other  matters  as  the  Commission 
considers  to  be  necessary  or  appropriate  to 
carry  out  the  purposes  enumerated  in  the 
Preamble  to  the  Convention. 

SEC.  IIOS.  IMPORT  AND  export  statistics. 

The  Secretary  of  Commerce  shall  compile, 
and  make  publicly  available,  the  import  and 
export  trade  statistics  of  the  United  States. 
Such  statistics  shall  be  conformed  to  the  no- 
menclature of  the  Convention. 
SEC.  nta.  coordination  of  trade  policy  and 

THE  CONVENTION. 

The  United  States  Trade  Representative  is 
responsible  for  coordination  of  United 
States  trade  policy  in  relation  to  the  Con- 
vention. Before  formulating  any  United 
States  position  with  respect  to  Uie  Conven- 
tion, including  any  proposed  amendments 
thereto,  the  United  States  Trade  Representa- 
tir>e  shall  seek,  and  consider,  information 
and  advice  from  interested  parties  in  the 
private  sector  (including  a  functional  advi- 
sory committee)  and  from  interested  Federal 
agencies. 


SEC.  nit.  UNITED  STATES  PARTICIPATION  ON  THE 
CUSTOMS  COOPERATION  COUNCIL  RE- 
GARDING THE  CONVENTION. 

(a)  Principal  Unfted  States  Agencies.— 

(1)  Subject  to  the  policy  direction  of  the 
Office  of  the  United  States  Trade  Represent- 
ative under  section  1209,  the  Department  of 
the  Treasury,  the  Department  of  Commerce, 
and  the  Commission  shall,  with  respect  to 
the  activities  of  the  Customs  Cooperation 
Council  relating  to  the  Convention— 

(A)  6e  primarily  responsible  for  formulat- 
ing United  States  Government  positions  on 
technical  and  procedural  issues:  and 

(B)  represent  the  United  States  Govern- 
ment 

(2)  The  Department  of  Agriculture  and 
other  interested  Federal  agencies  shall  pro- 
vide to  the  Department  of  the  Treasury,  the 
Department  of  Commerce,  and  the  Commis- 
sion technical  advice  and  assistance  relat- 
ing to  the  functions  referred  to  in  paragraph 
(1). 

(b)  Development  of  Technical  Propos- 
als.— 

(1)  In  connection  with  responsibilities 
arising  from  the  implementation  of  the  Con- 
vention and  under  section  484(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1484(e))  regard- 
ing United  States  programs  for  the  develop- 
ment of  adequate  and  comparable  statistical 
information  on  merchandise  trade,  the  Sec- 
retary of  the  Treasury,  the  Secretary  of  Com- 
merce, and  the  Commission  shall  prepare 
technical  proposals  that  are  appropriate  or 
required  to  assure  that  the  United  States 
contribution  to  the  development  of  the  Con- 
vention recognizes  the  needs  of  the  United 
States  business  community  for  a  Conven- 
tion which  reflects  sound  principles  of  com- 
modity identification,  modem  producing 
methods,  and  current  trading  patterns  and 
practices. 

(2)  In  carrying  out  this  subsection,  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Commerce,  and  the  Commission  shall— 

(A)  solicit  and  consider  the  views  of  inter- 
ested parties  in  the  private  sector  (including 
a  functional  advisory  committee)  and  of  in- 
terested Federal  agencies; 

(B)  establish  procedures  for  reviewing, 
and  developing  appropriate  responses  to,  in- 
quiries and  complaints  from  interested  par- 
ties concerning  articles  produced  in  and  ex- 
ported from  the  United  States;  and 

(C)  where  appropriate,  establish  proce- 
dures for— 

(i)  ensuring  that  the  dispute  settlement 
provisions  and  other  relevant  procedures 
available  under  the  Convention  are  utilized 
to  promote  United  States  export  interests, 
and 

(ii)  submitting  classification  questions  to 
the  Harmonized  System  Committee  of  the 
Customs  Cooperation  Council 

(C)  AVAILABILTTV  OF   CUSTOMS   COOPERATION 

Council  Publications.— As  soon  as  practica- 
ble after  the  date  of  the  enactment  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  and  periodically  thereafter  as  appro- 
priate, the  Commission  shall  see  to  the  pub- 
lication of— 

(1)  summary  records  of  the  Harmonized 
System  Committee  of  the  Customs  Coopera- 
tion Council;  and 

(2)  subject  to  applicable  copyright  laws, 
the  Explanatory  Notes,  Classification  Opin- 
ions, and  other  instruments  of  the  Customs 
Cooperation  Council  relating  to  the  Conven- 
tion. 

SEC.  Iin.  TRANSrriON  TO  THE  HARMONIZED  TARIFF 
SCHEDULE. 

(a)  Existing  Executive  Actions.— 
(1)  The  appropriate  officers  of  the  United 
States  Government  shall  take  whatever  ac- 


tions are  necessary  to  conform,  to  the  fullest 
extent  practicable,  with  the  tariff  classifica- 
tion system  of  the  Harmonized  Tariff  Sched- 
ule all  proclamations,  regulations,  rulings, 
notices,  findings,  determinations,  orders, 
recommendations,  and  other  written  actions 
that- 

(A)  are  in  effect  on  the  day  before  the  effec- 
tive date  of  the  Harmonized  Tariff  Schedule; 
and 

(B)  contain  references  to  the  tariff  classifi- 
cation of  articles  under  the  old  Schedules. 

(2)  Neither  the  repeal  of  the  old  Schedules, 
nor  the  failure  of  any  officer  of  the  United 
States  Government  to  make  the  conforming 
changes  required  under  paragraph  (1),  shall 
affect  to  any  extent  the  validity  or  effect  of 
the  proclamation,  regulation,  ruling,  notice, 
finding,  determination,  order,  recommenda- 
tion, or  other  action  referred  to  in  para- 
graph (I). 

(b)  Generalized  System  of  Preferences 
Conversion.— 

(1)  The  review  of  the  proposed  conversion 
of  the  Generalized  System  of  Preferences 
program  to  the  Convention  tariff  nomencla- 
ture, initiated  by  the  Office  of  the  United 
States  Trade  Representative  by  notice  pub- 
lished in  the  Federal  Register  on  December 
8,  1986  (at  page  44,163  of  volume  51  thereof), 
shaU  be  treated  as  satisfying  the  require- 
ments of  sections  503(a)  and  504(c)(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2463(a>, 
2464(c)(3)). 

(2)  In  applying  section  504(c)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2464(c)(1))  for 
calendar  year  1989,  the  reference  in  such  sec- 
tion to  July  1  shall  be  treated  as  a  reference 
to  September  1. 

(c)  Import  Restrictions  Under  the  Agri- 
cultural Adjustment  Act.— 

(1)  Whenever  the  President  determines 
that  the  conversion  of  an  import  restriction 
proclaimed  under  section  22  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  624)  from 
part  3  of  the  Appendix  to  the  old  Schedules 
to  subchapter  IV  of  chapter  99  of  the  Harmo- 
nized Tariff  Schedule  results  in— 

(A)  an  article  that  was  previously  subject 
to  the  restriction  being  exclvjied  from  the  re- 
striction; or 

(B)  an  article  not  previously  subject  to  the 
restriction  being  included  vnthin  the  restric- 
tion; 

the  President  may  proclaim  changes  in  sub- 
chapter IV  of  chapter  99  of  the  Harmonized 
Tariff  Schedule  to  conform  that  subchapter 
to  the  fullest  extent  possible  to  part  3  of  the 
Appendix  to  the  old  Schedules. 

(2)  Whenever  the  President  determines 
that  the  conversion  from  headnote  2  of  sub- 
part A  of  part  10  of  schedule  1  of  the  old 
Schedules  to  Additional  U.S.  Note  2,  chapter 
17,  of  the  Harmonized  Tariff  Schedule  re- 
sults in— 

(A)  an  article  that  was  previously  covered 
by  such  headnote  being  excluded  from  cover- 
age; or 

(B)  an  article  not  previously  covered  by 
such  headnote  being  included  in  coverage; 

the  President  may  proclaim  changes  in  Ad- 
ditional U.S.  Note  2,  chapter  17  of  the  Har- 
monized Tariff  Schedule  to  conform  that 
note  to  the  fullest  extent  possible  to  head- 
note  2  of  subpart  A  of  part  10  of  schedule  1 
of  the  old  Schedules. 

(3)  No  change  to  the  Harmonized  Tariff 
Schedule  may  be  proclaimed  under  para- 
graph (1)  or  (2)  after  June  30.  1990. 

(d)  Certain  Protests  and  Petftions  Under 
the  Customs  Law.— 

(1)(A)  This  subtitle  may  not  be  considered 
to  divest  the  courts  of  jurisdiction  over— 
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(I)  any  protest  filed  under  section  514  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1S14H  or 

Hi)  any  petition  by  an  American  manufac- 
turer, producer,  or  wholesaler  under  section 
516  of  such  Act  (19  U.S.C.  1516): 
covering  articles  entered  before  the  effective 
daU  of  the  Harmonized  Tariff  Schedule. 

(B)  Nothing  in  thU  subtitle  shall  affect  the 
jurisdiction  of  the  courts  with  respect  to  ar- 
ticles entered  after  the  effective  date  of  the 
Harmonized  Tariff  Schedule. 

(2)(A)  If  any  protest  or  petition  referred  to 
in  paragraph  (1)(A>  is  sustained  in  whole  or 
in  part  by  a  final  judicial  decision,  the  en- 
tries subject  to  that  protest  or  petition  and 
made  before  the  effective  date  of  the  Harmo- 
nized Tariff  Schedule  shall  be  liquidated  or 
reliquidated,  as  appropriate,  in  accordance 
toith  such  final  judicial  decision  under  the 
old  Schedules. 

(B)  At  the  earliest  practicable  date  after 
the  effective  date  of  the  Harmonized  Tariff 
Schedule,  the  Commission  shall  initiate  an 
investigation  under  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332)  of  those  final  ju- 
dicial decisions  referred  to  in  subparagraph 
(A)  that— 

(i>  are  published  during  the  2-year  period 
beginning  on  February  1,  1988;  and 

(ii)  would  have  affected  tariff  treatment  if 
they  had  been  published  during  the  period  of 
the  conversion  of  the  old  Schedules  into  the 
format  of  the  Convention. 
No  later  than  September  1,  1990,  the  Com- 
mission shaU  report  the  results  of  the  inves- 
tigation to  the  President,  the  Committee  on 
Ways  and  Means,  and  the  Committee  on  Fi- 
nance, and  shall  recommend  those  changes 
to  the  Harmonized  Tariff  Schedule  that  the 
Commission  would  have  recommended  if  the 
final  decisions  concerned  had  been  made 
before  the  conversion  into  the  format  of  the 
Convention  occurred. 

(3)  The  President  shall  review  all  changes 
recommended  by  the  Commission  under 
paragraph  (2)(B>  and  shall  as  soon  as  prac- 
ticable, proclaim  such  of  those  changes,  if 
any,  which  he  decides  are  necessary  or  ap- 
propriate to  conform  such  Schedule  to  the 
final  judicial  decisions.  Any  such  change 
shall  be  effective  with  respect  to— 

(A)  entries  made  on  or  after  the  date  of 
such  proclamation;  and 

(B)  entries  made  on  or  after  the  effective 
date  of  the  Harmonized  Tariff  Schedule  if, 
notroithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514),  application  for 
liquidation  or  reliquidation  thereof  is  made 
by  the  importer  to  the  customs  officer  con- 
cerned within  180  days  after  the  effective 
date  of  such  proclamation. 

(4)  If  any  protest  or  petition  referred  to  in 
paragraph  (1)(A)  is  not  sustained  in  whole 
or  in  part  by  a  final  judicial  decision,  the 
entries  subject  to  that  petition  or  protest 
and  made  before  the  effective  date  of  the 
Harmonized  Tariff  Schedule  shall  be  liqui- 
dated or  reliquidated,  as  appropriate,  in  ac- 
cordance with  the  final  judicial  decision 
under  the  old  Schedules. 

SEC  nit  REFERESCB  TO  THE  HARMONIZED  TARIFF 
SCHEDVLE. 

Any  reference  in  any  law  to  the  "Tariff 
Schedules  of  the  United  States",  "the  Tariff 
Schedules",  "such  Schedules ",  and  any  other 
general  reference  that  clearly  refers  to  the 
old  Schedules  shaU  be  treated  as  a  reference 
to  the  Harmonized  Tariff  Schedule. 

SEC.  nil  TECHNICAL  AMENDMENTS. 

(a)  Trade  Act  of  1974.— Section  604  of  the 
Trade  Act  of  1974  (19  U.S.C.  2483)  U  amend- 
ed by  striking  out  "including  modification," 
and  inserting  "including  removal,  modifica- 
tion, ". 


(b)  Tariff  Classification  Act  of  1962.— 
Section  201  of  the  Tariff  Classification  Act 
of  1962  (76  StaL  72.  74)  U  repealed. 

(c)  Tariff  Act  of  1930.— Section  315(d)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1315(d))  U 
amended  by  adding  at  the  end  thereof  the 
following:  "This  subsection  shall  not  apply 
with  respect  to  increases  in  rates  of  duty  re- 
sulting from  the  enactment  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States  to 
replace  the  Tariff  Schedules  of  the  United 
States. ". 

SEC  ni4.  CONFORMING  A.HE,\D.flE.vrS. 

(a)  Codified  Titles.— 

(1)  Section  374(a)(3)  of  title  10  of  the 
United  States  Code  is  amended  by  striking 
out  "general  headnote  2  of  the  Tariff  Sched- 
ules of  the  United  States"  and  inserting 
"general  note  2  of  the  Harmonized  Tariff 
Schedule  of  the  United  States". 

(2)  Section  301  of  title  13  of  the  United 
States  Code  is  amended— 

(A)  by  striking  out  "Tariff  Schedules  of  the 
United  States  Annotated  and  general  statis- 
tical headnote  1  thereof. "  in  subsection  (b) 
and  inserting  "Harmonized  Tariff  Schedule 
of  the  United  States  Annotated  for  Statisti- 
cal Reporting  Purvoses  and  general  statisti- 
cal note  1  thereof, "; 

(B)  by  striking  out  "item  in  the  Tariff 
Schedules  of  the  United  States  Annotated" 
in  subsection  (e)  and  inserting  "heading  or 
subheading  in  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  Annotated  for  Sta- 
tistical Reporting  Purposes  ";  :ind 

(C)  by  amending  subsection  (f)— 

(i)  by  striking  out  "item  of  the  Tariff 
Schedules  of  the  United  States  Annotated" 
and  inserting  'heading  or  subheading  in  the 
Harmonized  Tariff  Schedule  of  the  United 
States  Annotated  for  Statistical  Reporting 
Purposes",  and 

(ii)  by  strilcing  out  "under  that  item"  each 
place  it  appears  and  inserting  "under  that 
heading  or  subheading". 

(3)  Section  1295(a)(7)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  'headnote  6  to  schedule  8,  part  4,  of  the 
Tariff  Schedules  of  the  United  States"  and 
inserting  "U.S.  note  6  to  subchapter  X  of 
chapter  98  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  ". 

(b)  Tobacco  Adjustment  Act  of  1983.— 
Section  213(a)(2)  of  the  Tobacco  Adjustment 
Act  of  1983  (7  U.S.C.  511r(a)(2))  U  amended 
by  striking  out  "Schedule  1,  Part  13,  Tariff 
Schedules  of  the  United  States"  and  insert- 
ing "chapter  24  of  the  Harmonized  Tariff 
Schedule  of  the  United  States". 

(c)  Federal  Hazardous  Substances  Act.— 
Section  15  of  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1274)  is  amended— 

(1)  by  striking  out  "general  headnote  2  to 
the  Tariff  Schedules  of  the  United  States"  in 
subsection  (b)  and  inserting  "general  note  2 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States";  and 

(2)  6v  striking  out  "general  headnote  2  to 
the  Tariff  Schedules  of  the  United  States"  in 
subsection  (c)(2)  and  inserting  "general  note 
2  of  the  Harmonized  Tariff  Schedule  of  the 
United  States". 

(d)  Consumer  Product  Safety  Act.— Sec- 
tion 15(d)  and  section  17(a)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2064(d) 
and  2066(a))  are  each  amended  by  striking 
out  "general  headnote  2  to  the  Tariff  Sched- 
ules of  the  United  States"  and  inserting 
"general  note  2  of  the  Harmonized  Tariff 
Schedule  of  the  United  States". 

(e)  Toxic  Substances  Control  Act.— 

(1)  Section  3(7)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2602(7))  U  amended 
by  striking  out  "general  headnote  2  of  the 


Tariff  Schedules  of  the  United  States"  and 
inserting  "general  note  2  of  the  Harmanized 
Tariff  Schedule  of  the  United  States". 

(2)  Section  13(a)(1)  of  such  Act  (15  U.S.C. 
2612(a)(1))  is  amended  by  striking  out  "gen- 
eral headnote  2  to  the  Tariff  Schedules  of  the 
United  States"  and  inserting  "general  note  2 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States". 

(f)  Emergency  Wetlands  Resources  Act 
OF  1986.— Section  203  of  the  Emergency  Wet- 
lands Resources  Act  of  1986  (16  U.S.C.  3912) 
is  amended  by  striking  out  "subpart  A  of 
part  5  of  schedule  7  of  the  Tariff  Schedules 
of  the  United  States"  and  inserting  "chapter 
93  of  the  Harmonized  Tariff  Schedule  of  the 
United  States". 

(g)  COBRA  OF  1985.— Section  13031  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c)  is  amended— 

(1)  by  striking  out  "schedule  8  of  the  Tariff 
Schedules  of  the  United  States"  in  subsec- 
tion (a)(9)(A)  and  inserting  "chapter  98  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States": 

(2)  by  striking  out  "General  Headnote 
3(e)(vi)  or  (vii)"  in  subsection  (a)(9)(C)  and 
inserting  "general  note  3(c)(v)";  and 

(3)  by  striking  out  'headnote  2  of  the  Gen- 
eral Headnotes  and  Rules  of  Interpretation 
of  the  Tariff  Schedules  of  the  United  States" 
in  subsection  (c)(3)  and  inserting  "general 
note  2  of  the  Harmonized  Tariff  Schedule  of 
the  United  States". 

(h)  Tariff  Act  of  1930.— The  Tariff  Act  of 
1930  is  amended  as  follows: 

(1)  Section  312(f)  (19  U.S.C.  1312(f))  ia 
am,ended— 

(A)  by  amending  paragraph  (1)— 

(i)  by  striking  out  "schedule  6,  part  1,  of 
the  Tariff  Schedules  of  the  United  States, " 
and  inserting  "chapter  26  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States, ": 

(ii)  by  striking  out  "schedule  6,  part  2,  of 
such  schedules,"  and  inserting  "chapters  71 
through  83  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States, ";  and 

(Hi)  by  striking  out  the  quotation  marks 
surrounding  "metal  waste  and  scrap"  and 
"unwrought  metal": 

(B)  by  amending  paragraph  (2)(A)— 

(i)  by  striking  out  "part  2  of  schedule  6" 
and  inserting  "chapters  71  through  83  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States"; 

(ii)  by  striking  out  "part  1  of  schedule  6" 
and  inserting  'chapter  26  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States", 
and 

(Hi)  by  striking  out  the  quotation  marks 
surrounding  "unwrought  metal":  and 

(C)  by  amending  paragraph  (3)  by  striking 
out  "as  defined  in  part  1  of  schedule  6"  and 
inserting  "of  chapter  26  of  the  Harmonized 
Tariff  Schedule  of  the  United  States". 

(2)  Section  321(a)(2)(B)  (19  U.S.C. 
1321(a)(2)(B))  is  amended  by  striking  out 
"item  812.25  or  813.31"  and  inserting  "sub- 
heading 9804.00.30  or  9804.00.70". 

(3)  Section  337(j)  (19  U.S.C.  1337(j))  is 
amended  by  striking  out  "general  headnote 
2  of  the  Tariff  Schedules  of  the  United 
States"  and  inserting  "general  note  2  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States". 

(4)  Section  466(f)  (19  U.S.C.  1466(f))  is 
amended  by  striking  out  'headnote  3  to 
schedule  6,  part  6,  subpart  C  of  the  Tariff 
Schedules  of  the  United  States"  and  insert- 
ing "general  note  3(c)(iv)  of  the  Harmonized 
Tariff  Schedule  of  the  United  States". 

(5)  Section  498(a)(1)  (19  U.S.C.  1498(a)(1)) 
is  amended— 


(A)  by  striking  out  subparagraphs  (A),  (B), 
and  (C)  and  inserting  the  follovnng: 

"(A)  chapters  50  through  63; 

"(B)  chapters  39  through  43,  61  through  65, 
67  and  95:  and 

"(C)  subchapters  III  and  IV  of  chapter 
99;";  and 

(B)  by  striking  out  "of  the  Tariff  Schedules 
of  the  United  States, "  and  inserting  "of  the 
Harmonized  Tariff  Schedule  of  the  United 
States, ". 

(i)  Automotive  Products  Trade  Act  of 
1965.— Section  201  Ca)  and  (b)  of  the  Automo- 
tive ProducU  Trade  Act  of  1965  (19  U.S.C. 
2011(a)  and  (b))  are  each  amended  by  strik- 
ing out  "Tariff  Schedules  of  the  United 
States"  and  inserting  "Harmonized  Tariff 
Schedule  of  the  United  States". 

(j)  Trade  Act  of  1974.— The  Trade  Act  of 
1974  is  amended  as  follows: 

(1)  Section  128(b)  (19  U.S.C.  2138(b))  is 
amended  to  read  as  follows: 

"(b)  The  President  shall  exercise  his  au- 
thority under  subsection  (a)  of  this  section 
only  with  respect  to  the  following  subhead- 
ings listed  in  the  Harmonized  Tariff  Sched- 
ule of  the  United  States— 

"(1)  transistors  (provided  for  in  subhead- 
ings 8541.21.00,  8541.29.00,  and  8541.40.70); 

"(2)  diodes  and  rectifiers  (provided  for  in 
subheadings  8541.10.00,  8541.30.00,  and 
8541.40.60); 

"(3)  monolithic  integrated  circuits  (pro- 
vided for  in  subheadings  8542.11.00  and 
8542.19.00); 

"(4)  other  integrated  circuits  (provided  for 
in  subheading  8542.20.00): 

"(5)  other  components  (provided  for  in 
subheading  8541.50.00); 

"(6)  parts  of  semiconductors  (provided  for 
in  subheadings  8541.90.00  and  8542.90.00); 
and 

"(7)  units  of  automatic  data  processing 
machines  (provided  for  in  subheadings 
8471.92.20,  8471.92.30,  8471.92.70,  8471.92.80, 
8471.93.10,  8471.93.15,  8471.93.30,  8471.93.50, 
8471.99.15,  and  8471.99.60)  and  parU  (pro- 
vided for  in  subheading  8473.30.40),  all  the 
foregoing  not  incorporating  a  cathode  ray 
tut>e. ". 

(2)  Section  203(f)  (19  U.S.C.  2253(f))  is 
amended— 

(A)  by  striking  out  "item  806.30  or  807.00 
of  the  Tariff  Schedules  of  the  United  States" 
in  paragraph  (1)  and  inserting  "subhead- 
ings 9802.00.60  or  9802.00.80  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States"; 
and 

(B)  by  striking  out  "item  806.30  or  item 
807.00"  in  paragraph  (3)  and  inserting  "sub- 
heading 9802.00.60  or  subheading  9802.00.80 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States". 

(3)  Section  404(c)  (19  U.S.C.  2434(c))  is 
amended  by  striking  out  "Tariff  Schedules 
for  the  United  States"  and  inserting  "Har- 
monized Tariff  Schedule  of  the  United 
States". 

(4)  Section  407(c)(3)  and  section  604  (19 
U.S.C.  2437(c)(3)  and  2483)  are  each  amend- 
ed by  striking  out  "Tariff  Schedules  of  the 
United  States"  and  inserting  "Harmonized 
Tariff  Schedule  of  the  United  States". 

(5)  Section  601(7)  (19  U.S.C.  2481(7))  is 
amended  by  striking  out  "schedules  1 
through  7  of  the  Tariff  Schedules  of  Uie 
United  States"  and  iTiserting  "chapters  1 
through  97  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States". 

(k)  Trade  Agreements  Act  of  1979.— Sec- 
tion 1102(b)(3)  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2581(b)(3))  is  amended  by 
striking  out  "headnotes  of  the  Tariff  Sched- 
ules of  the   United  States"  and  inserting 


'"notes  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  ". 

(I)  Act  of  March  2,  1897.— Section  1  of  the 
Act  of  March  2,  1897  (29  StaL  604)  (21  U.S.C. 
41)  is  amended  by  striking  out  "'Tariff 
SchedxUes  of  the  United  States"  and  insert- 
ing "Harmonized  Tariff  Schedule  of  the 
United  States". 

(m)  Controlled  Substances  Import  and 
Export  Act.— Section  1001(a)(2)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  951(a)(2))  is  amended  by  striking 
out  ""general  headnote  2  to  the  Tariff  Sched- 
ules of  the  United  States"  and  inserting 
"general  note  2  of  the  Harmonized  Tariff 
Schedule  of  the  United  States". 

(n)  Comprehensive  Anti-Apartheid  Act  of 
1986.— Section  309(b)  of  the  Comprehensive 
Anti-Apartheid  Act  of  1986  (22  U.S.C. 
5059(b))  is  amended  by  striking  out  "item 
812.10  or  813.10  of  the  Tariff  Schedules  of 
the  United  States"  and  inserting  "subhead- 
ing 9804.00.20  or  9804.00.45  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States  ". 

(0)  Strategic  and  Critical  Materials 
Stock  Piung  Act.— Section  13  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98h-4)  is  amended  by  striking  out 
"general  headnote  3(d)  of  the  Tariff  Sched- 
xUes of  the  United  States"  and  inserting 
"general  note  3(b)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States". 

(p)  Internal  Revenue  Code  of  1986.— 

(1)  Section  7652(e)(3)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  7652(e)(3))  is 
amended  by  striking  out  "item  169.13  or 
169.14  of  the  Tariff  Schedules  of  the  United 
States"  and  inserting  "subheading 
2208.40.00  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States". 

(2)  Section  9504(b)(1)(B)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
9504(b)(1)(B))  U  amended— 

(A)  by  striking  out  "subpart  B  of  part  5  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States"  and  inserting  'heading  9507 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States";  and 

(B)  by  striking  out  "subpart  D  of  part  6  of 
schedule  6  of  such  Schedules"  and  inserting 
"chapter  89  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States". 

(q)  Caribbean  Basin  Economic  Recovery 
Act.— The  Caribbean  Basin  Economic  Re- 
covery Act  is  amended  as  follows: 

(1)  Section  212(a)(1)(C)  (19  U.S.C. 
2702(a)(1)(C))  is  amended  by  striking  out 
"  'TSUS'  means  Tariff  Schedules  of  the 
United  States"  and  inserting  "  'HTS'  rneans 
Harmonized  Tariff  Schedule  of  the  United 
States". 

(2)  Section  213  (19  U.S.C.  2703)  U  amend- 
ed as  follows: 

(A)  Subsection  (b)  is  amended— 

(i)  by  striking  out  "part  10  of  schedule  4  of 
the  TSUS"  in  paragraph  (4)  and  inserting 
"headings  2709  and  2710  of  the  Harmonized 
Tariff  Schedule  of  the  United  States";  and 

(ii)  by  striking  out  "TSUS"  in  paragraph 
(5)  and  inserting  "HTS". 

(B)  Subsection  (c)  is  amended— 

(i)  by  striking  out  "items  155.20  and 
155.30  of  the  TSUS"  in  paragraph  (l)(A)(i) 
and  inserting  "subheadings  1701.11.00, 
1701.12.00,  1701.91.20,  1701.99.00,  1702.90.30. 
1806.10.40,  and  2106.90.10  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States"; 
ani 

(ii)  by  striking  out  "subpart  B  of  part  2  of 
schedule  1  of  the  TSUS"  in  paragraph 
(l)(A)(ii)  end  inserting  "chapters  2  and  16 
of  the  Harmonized  Tariff  Schedule  of  the 
UniUd  States". 

(C)  Subsection  (d)  is  amended  by  striking 
out  "items  155.20  and  155.30  of  the  TSUS" 


and  inserting  '"subheadings  1701.11.00, 
1701.12.00,  1701.91.20,  1701.99.00,  1702.90.30. 
1806.10.40,  and  2106.90.10  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States  ". 

(D)  Subsection  (f)(5)  is  amended— 

(i)  by  amending  subparagraph  (A)  to  read 
OS  follows: 

"(A)  live  plants  and  fresh  cut  flowers  pro- 
vided for  in  chapter  6  of  the  HTS;"; 

(ii)  by  striking  out  ""items  135.10  through 
138.46  of  the  TSUS"  in  subparagraph  (B) 
and  inserting  "headings  0701  through  0709 
(except  subheading  0709.52.00)  and  heading 
0714  of  the  HTS"; 

(Hi)  by  striking  out  subparagraph  (C): 

(iv)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C)  and  by  striking  out  "items 
146.10.  146.20,  146.30.  146.50  through  146.62. 
146.90,  146.91.  147.03  through  147.33,  147.50 
through  149.21  and  149.50  of  the  TSUS"  in 
such  redesignated  subparagraph  and  insert- 
ing "subheadings  0804.20  through  0810.90 
(except  citrons  of  subheading  0805.90.00,  ta- 
marinds and  kiwi  fruit  of  subfieading 
0810.90.20,  and  cashew  apples,  mameyes 
colorados,  sapodillas,  soursops  and  sweet- 
sops  of  subheading  0810.90.40)  of  the  HTS"; 

(V)  by  striking  out  subparagraph  (E);  and 

(vi)  by  redesignating  subparagraph  (F)  as 
subparagraph  (E)  and  by  striking  out  "items 
165.25  and  165.35  of  the  TSUS"  in  such  re- 
designated subparagraph  and  inserting 
"subheadings  2009.11.00,  2009.19.40, 

2009.20.40,  2009.30.20,  and  2009.30.60  of  the 
HTS". 

(r)  Act  Relating  to  Reforestation  Trust 
Fund.— Section  303(b)(1)  of  the  Act  of  Octo- 
ber 14,  1980  (16  U.S.C.  1606a(b)(l))  is 
amended  to  read  as  follows: 

"(b)(1)  Subject  to  the  limitation  in  para- 
graph (2),  the  Secretary  of  the  Treasury  shall 
transfer  to  the  Trust  Fund  an  amount  equal 
to  the  sum  of  the  tariffs  received  in  the 
Treasury  after  January  1.  1989,  under  head- 
ings 4401  through  4412  and  subheadings 
4418.50.00.  4418.90.20.  4420.10.00.  4420.90.80. 
4421.90.10  through  4421.90.20.  and 
4421.90.70  of  chapter  44.  subheadings 
6808.00.00  and  6809.11.00  of  chapter  68  and 
subheading  9614.10.00  of  chapter  96  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States. ". 

(s)  Trade  and  Tariff  Act  or  1984.— The 
Trade  and  Tariff  Act  of  1984  (Public  Law 
98-5  73)  is  amended  as  follows: 

(1)  Section  231(a)(1)  is  amended  by  strik- 
ing out  "Tariff  Schedules  of  the  United 
States"  and  inserting  "Harmonized  Tariff 
Schedule  of  the  United  States". 

(2)  Section  239  is  amended  by  striking  out 
'headnote  6  of  part  4  of  schedule  8  of  the 
Tariff  Schedules  of  the  United  States"  and 
inserting  "U.S.  note  6  to  subchapter  X  of 
chapter  98  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States". 

(3)  Section  240  is  amended— 

(A)  by  striking  out  'headnote  6(a)  of  part 
4  of  schedule  8  of  the  Tariff  Schedules  of  the 
United  States"  in  subsection  (a)(1)(A)  and 
inserting  "U.S.  note  6(a)  to  subchapter  X  of 
chapter  98  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States";  and 

(B)  by  striking  out  'headnote  1  of  part  4  of 
schedule  8"  in  subsection  (e)  and  inserting 
"U.S.  note  1  to  subchapter  X  of  chapter  98  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States". 

(4)  Section  404(e)  is  amended— 

(A)  by  amending  paragraphs  (1)  and  (2)  to 
read  as  follows: 

"(1)  live  plants  and  fresh  cut  flowers  pro- 
vided for  in  chapter  6  of  the  Harmonized 
Tariff  Schedule  of  the   United  States   (19 
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U.S.C.  1202.  hereinafter  referred  to  as  the 
'HTS'J; 

"(2)  vegetables,  edible  nuts  or  fruit  provid- 
ed for  in  chapters  7  and  8,  heading  1105, 
subheadings  1106.10.00  and  1106.30.  heading 
1202,  subheadings  1214.90.00  and  1704.90.60. 
headings  2001  through  2008  (excluding  sub- 
headings 2001.90.20  and  2004.90.10)  and  sub- 
heading 2103.20.40  of  the  HTS;"; 

IB)  by  striking  out  paragraphs  13),  (4), 
and  IS);  and 

IC)  by  striking  out  paragraph  16)  arid  in- 
serting the  following: 

"13)  concentrated  citrus  fruit  juice  provid- 
ed for  in  subheadings  2009.11.00,  2009.19.40, 
2009.20.40.  2009.30.20.  and  2009.30.60  of  the 
HTS. ". 

It)  Trade  AoREEMENTS  Act  of  1979.— The 
Trade  Agreements  Act  of  1979  (Public  Law 
96-39)  is  amended  as  follows: 

ID  Section  7011011)  is  amended  to  read  as 
follows: 

"ID  Quota  cheese.— The  term  'quota 
cheese'  means  the  articles  provided  for  in 
the  following  subheadings  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States: 

"lA)  0406.10.00  lexcept  whey  cheese,  curd, 
and  cheese,  cheese  substitutes  for  cheese 
mixtures  containing:  Roquefort,  Stilton  pro- 
duced in  the  United  Kingdom,  Bryndza,  Gje- 
tost,  Goya  in  original  loaves,  Gammelost 
and  Nokkelost,  cheese  made  from  sheep's 
and  goat's  milk  and  soft  ripened  cow's  milk 
cheeses); 

"IB)  0406.20.20  lexcept  Stilton  produced  in 
the  United  Kingdom); 

"lO  0406.20.30; 

"ID)  0406.20.35; 

"IE)  0406.20.40; 

"IF)  0406.20.50; 

"IG)  0406.20.60  lexcept  cheeses  containing 
or  processed  from:  Stilton  produced  in  the 
United  Kingdom,  Roquefort,  Bryndza,  Gje- 
tost,  Gammelost  and  Nokkelost,  cheese  made 
from  sheep's  and  goat's  milk  and  soft  rip- 
ened cow's  milk  cheeses): 

"IH)  0406.30.10  lexcept  Stilton  produced 
in  the  United  Kingdom); 

"ID  0406.30.20; 

"(J)  0406.30.30; 

"IK)  0406.30.40; 

"ID  0406.30.50; 

"IM)  0406.30.60  lexcept  cheeses  containing 
or  processed  from:  Stilton  produced  in  the 
United  Kingdom,  Roquefort,  Bryndza,  Gje- 
tost,  Gammelost  and  Nokkelost,  cheese  made 
from  sheep's  and  goat's  milk  and  soft  rip- 
ened cow 's  m.ilk  cheeses); 

"IN)  0406.40.60  lexcept  Stilton  produced 
in  the  United  Kingdom); 

"lO)  0406.40.80  lexcept  Stilton  produced 
in  the  United  Kingdom); 

"IP)  0406.90.10: 

"IQ)  0406.90.15: 

"IR)  0406.90.30  lexcept  Goya  in  original 
loaves); 

"(S)  0406.90.35; 

"(T)  0406.90.40; 

"lU)  0406.90.45  lexcept  Gammelost  and 
Nokkelost); 

"(V)  0406.90.65; 

"I  W)  0406.90.70;  and 

"IX)  0406.90.80  lexcept  cheeses  containing 
or  processed  from:  Stilton  produced  in  the 
United  Kingdom,  Roquefort,  Bryndza,  Gje- 
tost,  Gammelost,  and  Nokkelost,  cheese 
made  from  sheep's  and  goat's  milk  arul  soft 
ripened  cow 's  milk  cheeses). ". 

12)  Section  703  is  amended— 

lA)  by  striking  out  "item  950.15  of  the 
Tariff  Schedules  of  the  United  States"  and 
inserting  "subheading  9904.10.63  of  the  Har- 
monized Tariff  Schedule  of  the  United 
States";  and 


IB)  by  striking  out  "item  950.16  of  the 
Tariff  Schedules  of  the  United  States"  and 
inserting  "subheading  9904.10.66  of  the  Har- 
monized Tariff  Schedule  of  the  United 
States". 

13)  Section  855  is  amended— 

IA>  by  striking  out  "item  set  forth  in  sub- 
part D  of  part  12  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  States"  in  subsec- 
tion la)  and  inserting  "article  provided  for 
in  subheading  2207.10.30  and  heading  2208 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States";  and 

IB)  by  striking  out  "item  set  forth  in  rate 
column  numbered  1  of  subpart  D  of  part  12 
of  schedule  1  of  the  Tariff  Schedules  of  the 
United  States"  in  subsection  lb)  and  insert- 
ing "article  as  set  forth  in  rate  of  duty 
column  numbered  1  of  subheading 
2207.10.30  and  heading  2208  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States  ". 

lu)  Meat  Import  Act  of  1979.— The  Meat 
Import  Act  of  1979  119  U.S.C.  1202  note)  is 
amended— 

ID  by  amending  subsection  Ib)l2)— 

I  A)  by  striking  out  "Tariff  Schedules  of  the 
United  States"  and  inserting  "Harmonized 
Tariff  Schedule  of  the  United  States", 

IB)  by  striking  out  "item  106.10"  in  sub- 
paragraph lA)  and  inserting  "subheadings 
0201.10.00,  0201.20.60.  0201.30.60.  0202.10.00, 
0202.20.60  and  0202.30.60", 

IC)  by  striking  out  "cattle"  in  subpara- 
graph lA)  and  iTiserting  "bovine", 

ID)  by  striking  out  "items  106.22  and 
106.25"  in  subparagraph  IB)  and  inserting 
"subheadings  0204.50.00,  0204.21.00, 

0204.22.40,  0204.23.40,  0204.41.00.  0204.42.40. 
and  0204.43.40".  and 

IE)  by  amending  subparagraph  IC)  to  read 
as  follows: 

"lO  subheadings  0201.20.40.  0201.30.40. 
0202.20.40.  and  0202.30.40  Irelating  to  proc- 
essed meat  of  beef  or  veal  other  than  high 
quality  beef  cuts). "; 

12)  by  striking  out  "items  100.40,  100.43, 
100.45,  100.53,  and  100.55  of  such  Schedules" 
in  the  sentence  following  subsection  Ic)l2) 
and  inserting  "subheadings  0102.90.20  and 
0102.90.40  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States";  and 

13)  by  striking  out  "item  107.61  of  the 
Tariff  Schedules  of  the  United  States"  in 
subsection  lf)ll)  and  inserting  "subheadings 
0201.20.20.  0201.30.20,  0202.20.20.  and 
0202.30.20  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States". 

Iv)  National  Wool  Act  of  1954.— Sections 
704  and  70S  of  the  National  Wool  Act  of 
1954  17  U.S.C.  1783  and  1784)  are  each 
amended  by  striking  out  "all  articles  subject 
to  duty  under  schedule  11  of  the  Tariff  Act  of 
1930,  as  amended"  and  inserting  "wool  or 
fine  animal  hair,  and  articles  thereof,  as 
provided  for  in  the  Harmonized  Tariff 
Schedule  of  the  United  States". 

Iw)  Agricultural  Act  of  1949.— Section 
103lf)l3)  of  the  Agricultural  Act  of  1949  17 
U.S.C.  14441  f)l 3))  is  amended  by  striking  out 
"items  9S5.01  through  955.03  of  the  Appen- 
dix to  the  Tariff  Schedules  of  the  United 
States"  and  inserting  "subheadings 
9904.30.10  through  9904.30.30  of  chapter  99 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States". 

sec.  ills.  negotiating  althority  for  certain 
abp  equipment. 

Section  1281b)  of  the  Trade  Act  of  1974  119 
U.S.C.  21381b)),  as  amended  by  section 
12121  j)ll)  of  this  Act,  is  further  amended— 

ID  by  striking  out  "and"  at  the  end  of 
paragraph  16); 

12)  by  striking  out  "tube."  and  inserting 
"tube;  and"  in  paragraph  17);  and 


13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"18)  Digital  processing  units  for  automat- 
ic data  processing  machines,  unhoused,  con- 
sisting of  a  printed  circuit  Isingle  or  multi- 
ple) with  one  or  more  electronic  integrated 
circuits  or  other  semiconductor  devices 
mounted  directly  thereon,  certified  as  units 
designed  for  use  other  than  in  an  automatic 
data  processing  machine  of  subheading 
8471.20  I  provided  for  in  subheading 
8471.91).". 

sec.  ills.  commission  report  on  operation  of 
svbtitle. 

The  Commission,  in  consultation  toith 
other  appropriate  Federal  agencies,  shall 
prepare,  and  submit  to  the  Congress  and  to 
the  President,  a  report  regarding  the  oper- 
ation of  this  subtitle  during  the  12-month 
period  commencing  on  the  effective  date  of 
the  Harmonized  Tariff  Schedule.  The  report 
shall  be  submitted  to  the  Congress  and  to  the 
President  before  the  close  of  the  6-month 
period  t>eginning  on  the  day  after  the  last 
day  of  such  12-month  period. 

SEC.  It  17.  effective  DATES. 

la)  Accession  to  Convention  and  Provi- 
sions Other  Than  the  Implementation  of 
THE  Harmonized  Tariff  Schedule.— Except 
as  provided  in  subsection  lb),  the  provisions 
of  this  subtitle  take  effect  on  the  date  of  the 
enactment  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988. 

lb)  Implementation  of  the  Harmonized 
Tariff  Schedule.— The  effective  date  of  the 
Harmonized  Tariff  Schedule  is  January  1, 
1989.  On  such  date- 
ID  the  amendments  made  by  sections 
12041a),  1213.  1214.  and  1215  take  effect  and 
apply  with  respect  to  articles  entered  on  or 
after  such  date;  and 

12)  sections  12041c),  1211,  and  1212  take 
effect 
Subtitle  C — Retponse  to  Unfair  International  Trade 

Practices 
PART  I— ENFORCEMENT  OF  UNITED  STATES 
RIGHTS  UNDER  TRADE  AGREEMENTS  AND 
RESPO.\SE  TO  CERTAIN  FOREIGN  TRADE 
PRACTICES 

SEC.  1311.  REVISION  OF  CHAPTER  I  OF  TITLE  III  OF 
THE  TRADE  ACT  OF  1974. 

la)  In  General.— Chapter  1  of  title  HI  of 
the  Trade  Act  of  1974  119  U.S.C.  2411.  et  seq.) 
is  amended  to  read  as  follows: 
"CHAPTER     I— ENFORCEMENT    OF    UNITED 
STATES    RIGHTS    UNDER    TRADE    AGREE- 
.HENTS  AND  RESPONSE  TO  CERTAIN  FOR- 
EIGN TRADE  PRACTICES 

"SEC.  SOI.  .ACTIONS  BY  UNITED  STATES  TRADE  REP- 
RESENTATIVE. 

"la)  Mandatory  Action.— 

"ID  If  the  United  States  Trade  Represent- 
ative determines  under  section  304la)ll) 
that- 

"lA)  the  rights  of  the  United  States  under 
any  trade  agreement  are  being  denied;  or 

"IB)  an  act  policy,  or  practice  of  a  foreign 
country— 

"li)  violates,  or  is  inconsistent  with,  the 
provisions  of,  or  otherwise  denies  benefits  to 
the  United  States  under,  any  trade  agree- 
ment, or 

"Hi)  is  unjustifiable  and  burdens  or  re- 
stricts United  States  commerce; 
the  Trade  Representative  shall  take  action 
authorized  in  subsection  Ic),  subject  to  the 
specific  direction,  if  any,  of  the  President  re- 
garding any  such  action,  and  shall  take  all 
other  appropriate  and  feasible  action  loithin 
the  power  of  the  President  that  the  President 
may  direct  the  Trade  Representative  to  take 
under  this  subsection,  to  enforce  such  rights 


or  to  obtain  the  elimination  of  such  act 
policy,  or  practice. 

"12)  The  Trade  Representative  is  not  re- 
quired to  take  action  under  paragraph  ID  in 
any  case  in  which— 

"lA)  the  Contracting  Parties  to  the  Gener- 
al Agreement  on  Tariffs  and  Trade  have  de- 
termined, a  panel  of  experts  has  reported  to 
the  Contracting  Parties,  or  a  ruling  issued 
under  the  formal  dispute  settlement  proceed- 
ing provided  under  any  other  trade  agree- 
ment finds,  that— 

"li)  the  rights  of  the  United  States  under  a 
trade  agreement  are  not  being  denied,  or 

"Hi)  the  act,  policy,  or  practice— 

"(I)  is  not  a  violation  of,  or  inconsistent 
with,  the  rights  of  the  United  States,  or 

"III)  does  not  deny,  nullify,  or  impair  ben- 
efits to  the  United  istates  under  any  trade 
agreement'  or 

"IB)  the  Trade  Representative  finds  that— 

"li)  the  foreign  country  is  taking  satisfac- 
tory  measures  to  grant  the  rights  of  the 
United  States  under  a  trade  agreement, 

"Hi)  the  foreign  country  has— 

"ID  agreed  to  eliminate  or  phase  out  the 
act  policy,  or  practice,  or 

"III)  agreed  to  an  imminent  solution  to 
the  burden  or  restriction  on  United  States 
commerce  that  is  satisfactory  to  the  Trade 
Representative, 

"liii)  it  is  impossible  for  the  foreign  coun- 
try to  achieve  the  results  described  in  clause 
li)  or  Hi),  as  appropriate,  but  the  foreign 
country  agrees  to  provide  to  the  United 
States  compensatory  trade  benefits  that  are 
satisfactory  to  the  Trade  Representative, 

"liv)  in  extraordinary  cases,  where  the 
taking  of  action  under  this  subsection 
would  have  an  adverse  impact  on  the 
United  States  economy  substantially  out  of 
proportion  to  the  benefits  of  such  action, 
taking  into  account  the  impact  of  not 
taking  such  action  on  the  credibility  of  the 
provisions  of  this  chapter,  or 

"Iv)  the  taking  of  action  under  this  subsec- 
tion would  cause  serious  harm  to  the  na- 
tional security  of  the  United  States. 

"13)  Any  action  taken  under  paragraph  ID 
to  eliminate  an  act  policy,  or  practice 
shall  be  devised  so  as  to  affect  goods  or  serv- 
ices of  the  foreign  country  in  an  amount 
that  is  equivalent  in  value  to  the  burden  or 
restriction  being  imposed  by  that  country 
on  United  States  commerce. 

"lb)  Discretionary  action.— If  the  Trade 
Representative  determines  under  section 
304la)ll)  that— 

"ID  an  act,  policy,  or  practice  of  a  foreign 
country  is  unreasonable  or  discriminatory 
and  burdens  or  restricts  United  States  com- 
merce, and 

"12)  action  by  the  United  States  is  appro- 
priate, 

the  Trade  Representative  shall  take  all  ap- 
propriate and  feasible  action  authorized 
under  subsection  Ic),  subject  to  the  specific 
direction,  if  any,  of  the  President  regarding 
any  such  action,  and  all  other  appropriate 
and  feasible  action  within  the  power  of  the 
President  that  the  President  may  direct  the 
Trade  Representative  to  take  under  this  sub- 
section, to  obtain  the  elimination  of  that 
act  policy,  or  practice. 

"Ic)  Scope  of  Authority.— 

"ID  For  purposes  of  carrying  out  the  pro- 
visions of  subsection  la)  or  lb),  the  Trade 
Representative  is  authorized  to— 

"I A)  suspend,  withdraw,  or  prevent  the  ap- 
plication of  benefits  of  trade  agreement 
concessions  to  carry  out  a  trade  agreement 
with  the  foreign  country  referred  to  in  such 
subsection; 

"IB)  impose  duties  or  other  import  restric- 
tions on  the  goods  of,  and,  notwithstanding 


any  other  provision  of  law,  fees  or  restric- 
tions on  the  services  of,  such  foreign  country 
for  such  time  as  the  Trade  Representative 
determines  appropriate;  or 

"IC)  enter  into  binding  agreements  loith 
such  foreign  country  that  commit  such  for- 
eign country  to— 

"li)  eliminate,  or  phase  out  the  act 
policy,  or  practice  that  is  the  subject  of  the 
action  to  be  taken  under  subsection  la)  or 
lb), 

"Hi)  eliminate  any  burden  or  restriction 
on  United  States  commerce  resulting  from 
such  act  policy,  or  practice,  or 

"liii)  provide  the  United  States  with  com- 
pensatory trade  benefits  that— 

"ID  are  satisfactory  to  the  Trade  Repre- 
sentative, and 

"III)  meet  the  requirements  of  paragraph 
14). 

"(2)IA)  Notwithstanding  any  other  provi- 
sion of  law  governing  any  service  sector 
access  authorization,  and  in  addition  to  the 
authority  conferred  in  paragraph  ID,  the 
Trade  Representative  may,  for  purposes  of 
carrying  out  the  provisions  of  subsection  la) 
or  Ib)- 

"H)  restrict  in  the  manner  and  to  the 
extent  the  Trade  Representative  determines 
appropriate,  the  terms  and  conditions  of 
any  such  authorization,  or 

"Hi)  deny  the  issuance  of  any  such  author- 
ization. 

"IB)  Actions  described  in  subparagraph 
(A)  may  only  be  taken  under  this  section 
with  respect  to  service  sector  access  authori- 
zations granted,  or  applications  therefor 
pending,  on  or  after  the  date  on  which— 

"li)  a  petition  is  filed  under  section 
3021a),  or 

"Hi)  a  determination  to  initiate  an  inves- 
tigation is  made  by  the  Trade  Representa- 
tive under  3021b). 

"IC)  Before  the  Trade  Representative  takes 
any  action  under  this  section  involving  the 
imposition  of  fees  or  other  restrictions  on 
the  services  of  a  foreign  country,  the  Trade 
Representative  shall,  if  the  services  involved 
are  subject  to  regulation  by  any  agency  of 
the  Federal  Government  or  of  any  State, 
consult  as  appropriate,  with  the  head  of  the 
agency  concerned. 

"13)  The  actions  the  Trade  Representative 
is  authorized  to  take  under  subsection  la)  or 
lb)  may  be  taken  against  any  goods  or  eco- 
nomic sector— 

"lA)  on  a  nondiscriminatory  basis  or 
solely  against  the  foreign  country  described 
in  such  subsection,  and 

"IB)  without  regard  to  whether  or  not  such 
goods  or  economic  sector  were  involved  in 
the  act  policy,  or  practice  that  is  the  subject 
of  such  action. 

"(4)  Any  trade  agreement  described  in 
paragraph  IDIOIiii)  shall  provide  compen- 
satory trade  benefits  that  benefit  the  eco- 
nomic sector  which  includes  the  domestic 
industry  that  would  benefit  from  the  elimi- 
nation of  the  act  policy,  or  practice  that  is 
the  subject  of  the  action  to  be  taken  under 
subsection  la)  or  lb),  or  benefit  the  economic 
sector  as  closely  related  as  possible  to  such 
economic  sector,  unless— 

"I A)  the  provision  of  such  trade  benefits  is 
not  feasible,  or 

"IB)  trade  benefits  that  benefit  any  other 
economic  sector  would  be  more  satisfactory 
than  such  trade  t>enefits. 

"IS)  In  taking  actions  under  subsection 
la)  or  lb),  the  Trade  Representative  shall— 

"lA)  give  preference  to  the  imposition  of 
duties  over  the  imposition  of  other  import 
restrictions,  and 

"IB)  if  an  import  restriction  other  than  a 
duty  is  imposed,  consider  substituting,  on 


an  incremental  basis,  an  equivatent  duty  for 
such  other  import  restriction. 

"16)  Any  action  taken  by  the  Trade  Repre- 
sentative under  this  section  unth  respect  to 
export  targeting  shall,  to  the  extent  possible, 
reflect  the  full  benefit  level  of  the  export  tar- 
geting to  the  t>€neficiary  over  the  period 
during  which  the  action  taken  has  an  effect 

"Id)  Definitions  and  Special  Rules.— For 
purposes  of  this  chapter— 

"ID  The  term  "commerce"  includes,  but  is 
not  limited  to— 

"I A)  services  lincluding  transfers  of  infor- 
mation) associated  unth  international 
trade,  whether  or  not  such  services  are  relat- 
ed to  specific  goods,  and 

"IB)  foreign  direct  investment  by  United 
States  persons  with  implications  for  trade 
in  goods  or  services. 

"12)  An  oc£,  policy,  or  practice  of  a  foreign 
country  that  burdens  or  restricts  United 
States  commerce  may  include  the  provision, 
directly  or  indirectly,  by  that  foreign  coun- 
try of  subsidies  for  the  construction  of  ves- 
sels used  in  the  commercial  transportation 
by  water  of  goods  t>etween  foreign  countries 
and  the  United  States. 

"I3)IA)  An  act  policy,  or  practice  is  unrea- 
sonable if  the  act  policy,  or  practice,  while 
not  necessarily  in  violation  of,  or  inconsist- 
ent with,  the  international  legal  right'  of  the 
United  States,  is  otherwise  unfair  and  in- 
equitable. 

"IB)  Acts,  policies,  and  practices  that  are 
unreasonable  include,  but  are  not  limited  to, 
any  act  policy,  or  practice,  or  any  combina- 
tion of  acts,  policies,  or  practices,  which— 

"li)  denies  fair  and  equitable— 

"ID  opportunities  for  the  establishment  of 
an  enterprise, 

"III)  provision  of  adequate  and  effective 
protection  of  intellectual  property  rights,  or 

"HID  market  opportunities,  including  the 
toleration  by  a  foreign  government  of  sys- 
tematic anticompetitive  activities  try  pri- 
vate firms  or  among  private  firms  in  the  for- 
eign country  that  have  the  effect  of  restrict- 
ing, on  a  basis  that  is  inconsistent  with 
commercial  considerations,  access  of  United 
States  goods  to  purchasing  by  such  firms, 

"Hi)  constitutes  export  targeting,  or 

"liii)  constitutes  a  persistent  pattern  of 
conduct  that— 

"ID  denies  workers  the  right  of  associa- 
tion, 

"III)  denies  workers  the  right  to  organize 
and  bargain  collectively, 

"HID  permits  any  form  of  forced  or  com- 
pulsory labor, 

"IIV)  fails  to  provide  a  minimum  age  for 
the  employment  of  children,  or 

"IV)  fails  to  provide  standards  for  mini- 
mum wages,  hours  of  work,  and  occupation- 
al safety  and  health  of  workers. 

"lOli)  Acts,  policies,  and  practices  of  a 
foreign  country  described  in  subparagraph 
IB)liii)  shall  not  be  treated  as  being  unrea- 
sonable if  the  Trade  Representative  deter- 
mines that— 

"ID  the  foreign  country  has  taken,  or  is 
taking,  actions  that  demonstrate  a  signifi- 
cant and  tangible  overall  advancement  in 
providing  throughout  the  foreign  country 
(including  any  designated  zone  within  the 
foreign  country)  the  rights  and  other  stand- 
ards described  in  the  sut>clauses  of  subpara- 
graph IB)liii),  or 

"III)  such  acts,  policies,  and  practices  are 
not  inconsistent  with  the  level  of  economic 
development  of  the  foreign  country. 

"Hi)  The  Trade  Representative  shall  pub- 
lish in  the  Federal  Register  any  determina- 
tion made  under  clause  li),  together  with  a 
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description  of  the  facts  on  which  such  deter- 
mination is  based. ". 

"<D)  For  purposes  of  determining  whether 
any  act,  policy,  or  practice  is  unreasonable, 
reciprocal  opportunities  in  the  United 
States  for  foreign  nationals  and  firms  shall 
be  taken  into  account,  to  the  extent  appro- 
priate. 

"(E)  The  term  'export  targeting'  means 
any  government  plan  or  scheme  consisting 
of  a  combination  of  coordinated  actions 
(whether  carried  out  severally  or  jointly) 
that  are  bestowed  on  a  specific  enterprise, 
industry,  or  group  thereof,  the  effect  of 
which  is  to  assist  the  enterprise,  industry,  or 
group  to  become  more  competitive  in  the 
export  of  a  class  or  kind  of  merchandise. 

"(4)(A)  An  act,  policy,  or  practice  is  un- 
justifiable if  the  act,  policy,  or  practice  U  in 
violation  of,  or  inconsistent  with,  the  inter- 
national legal  rights  of  the  United  States. 

"(B)  Acts,  policies,  and  practices  that  are 
unjustifiable  include,  but  are  not  limited  to, 
any  act.  policy,  or  practice  described  in  sub- 
paragraph (A)  which  denies  national  or 
most-favored-nation  treatment  or  the  right 
of  establishment  or  protection  of  intellectual 
property  rights. 

"(S)  Acts,  policies,  and  practices  that  are 
discriminatory  include,  when  appropriate, 
any  act,  policy,  and  practice  which  denies 
national  or  most-favored-nation  treatment 
to  United  States  goods,  services,  or  invest- 
ment 

"(6)  The  term  'service  sector  access  author- 
ization' means  any  license,  permit,  order,  or 
other  authorization,  issued  under  the  au- 
thority of  Federal  law,  that  permits  a  for- 
eign supplier  of  services  access  to  the  United 
States  market  in  a  service  sector  concerned. 

"(7)  The  term  'foreign  country'  includes 
any  foreign  instrumentality.  Any  possession 
or  territory  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

"(8)  The  term  'Trade  Representative 
means  the  UniUd  States  Trade  Representa- 
tive. 

"(9)  The  tern  "interested  persons',  only  for 
purposes  of  sections  302(a)(4)(B), 
304(b)(1)(A),  306(c)(2),  and  307(a)(2),  in- 
cludes, but  is  not  limited  to,  domestic  firms 
and  workers,  representatives  of  consumer 
interests.  United  States  product  exporters, 
and  any  industrial  user  of  any  goods  or 
services  that  may  be  affected  by  actions 
taken  under  subsection  (a)  or  (b). 

-SEC.  Mt  ISITIATIOS  OF  ISYESTIGATIONS. 

"(a)  PcrmoNS.— 

"(1)  Any  interested  person  may  file  a  peti- 
tion with  the  Trade  Representative  request- 
ing that  action  be  taken  under  section  301 
and  setting  forth  the  allegations  in  support 
of  the  request 

"(2)  The  Trade  Representative  shall  review 
the  allegations  in  any  petition  filed  under 
paragraph  (1)  and,  not  later  than  45  days 
after  the  date  on  which  the  Trade  Represent- 
ative received  the  petition,  shall  determine 
whether  to  initiate  an  investigation. 

"(3)  If  the  Trade  Representative  deter- 
mines not  to  initiate  an  investigation  with 
respect  to  a  petition,  the  Trade  Representa- 
tive shaU  iriform  the  petitioner  of  the  rea- 
sons therefor  and  shall  publish  notice  of  the 
determination,  together  tpith  a  summary  of 
such  reasons,  in  the  Federal  Register. 

"(4)  If  the  Trade  Representative  makes  an 
affirmative  determination  under  paragraph 
(2)  with  respect  to  a  petition,  the  Trade  Rep- 
resentative shaU  initiate  an  investigation 
regarding  the  issues  raised  in  the  petitioTL 
The   Trade  Representative  shall  publish  a 


summary  of  the  petition  in  the  Federal  Reg- 
ister and  shall,  as  soon  as  possible,  provide 
opportunity  for  the  presentation  of  views 
concerning  the  issues,  including  a  public 
hearing— 

"(A)  within  the  30-day  period  beginning 
on  the  date  of  the  affirmative  determination 
(or  on  a  date  after  such  period  if  agreed  to 
by  the  petitioner)  if  a  public  hearing  within 
such  period  is  requested  in  the  petition,  or 

"(B)  at  such  other  time  if  a  timely  request 
therefor  is  made  by  the  petitioner  or  by  any 
interested  person. 

"(b)  INITUTION  or  INVESTIQATION  BY  MEANS 

Other  Than  PErmoN.— 

"(IXA)  If  the  Trade  Representative  deter- 
mines that  an  investigation  should  be  initi- 
ated under  this  chapter  with  respect  to  any 
matter  in  order  to  determine  whether  the 
matter  is  actionable  under  section  301,  the 
Trade  Representative  shall  publish  such  de- 
termination in  the  Federal  Register  and 
shall  initiate  such  investigation. 

"(B)  The  Trade  Representative  shall, 
before  making  any  determination  under 
subparagraph  (A),  consult  with  appropriate 
committees  established  pursuant  to  section 
135. 

"(2)(A)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  a  country  is 
identified  under  section  182(a)(2),  the  Trade 
Representative  shall  initiate  an  investiga- 
tion under  this  chapter  with  respect  to  any 
act,  policy,  or  practice  of  that  country 
that- 

"(i)  was  the  basis  for  such  identification, 
and 

"(ii)  is  not  at  that  time  the  subject  of  any 
other  investigation  or  action  under  this 
chapter. 

"(B)  The  Trade  Representative  is  not  re- 
quired under  subparagraph  (A)  to  initiate 
an  investigation  under  this  chapter  with  re- 
spect to  any  act,  policy,  or  practice  of  a  for- 
eign country  if  the  Trade  Representative  de- 
termines that  the  initiation  of  the  investiga- 
tion iDould  be  detrimental  to  United  States 
economic  interests. 

"(C)  If  the  Trade  Representative  makes  a 
determination  under  subparagraph  (B)  not 
to  initiate  an  investigation,  the  Trade  Rep- 
resentative shall  submit  to  the  Congress  a 
written  report  setting  forth,  in  detail— 

"(i)  the  reasons  for  the  determination,  and 

"(ii)  the  United  States  economic  interests 
that  would  be  adversely  affected  by  the  in- 
vestigation. 

"(D)  The  Trade  Representative  shall,  from 
time  to  time,  consult  with  the  Register  of 
Copyrights,  the  Commissioner  of  Patents 
and  Trademarks,  and  other  appropriate  offi- 
cers of  the  Federal  Government,  during  any 
investigation  initiated  under  this  chapter 
by  reason  of  subparagraph  (A).". 

"(c)  Discretion.— In  determining  whether 
to  initiate  an  investigation  under  subsec- 
tion (a)  or  (b)  of  any  act,  policy,  or  practice 
that  is  enumerated  in  any  provision  of  sec- 
tion 301(d),  the  Trade  Representative  shall 
have  discretion  to  determine  whether  action 
under  section  301  would  be  effective  in  ad- 
dressing such  act,  policy,  or  practice. 

"SEC.  J«.  CONSILTATIOS  VPOS  INITIATION  OF  IN- 
VESTIGATION. 

"(a)  In  General.— 

"(1)  On  the  date  on  which  an  investiga- 
tion is  initiated  under  section  302,  the 
Trade  Representative,  on  behalf  of  the 
United  States,  shall  request  consultations 
with  the  foreign  country  concerned  regard- 
ing the  issues  involved  in  such  investiga- 
tion. 

"(2)  If  the  investigation  initiated  under 
section  302  involves  a  trade  agreement  and 


a    mutually   acceptable    resolution    is    not 
reached  before  the  earlier  of— 

"(A)  the  close  of  the  consultation  period,  if 
any,  specified  in  the  trade  agreement,  or 

"(B)  the  150th  day  after  the  day  on  which 
consultation  was  commenced, 
the  Trade  Representative  shall  promptly  re- 
quest proceedings  on  the  matter  under  the 
formal  dispute  settlement  procedures  pro- 
vided under  such  agreement 

"(3)  The  Trade  Representative  shall  seek 
information  and  advice  from  the  petitioner 
(if  any)  and  the  appropriate  committees  es- 
tablished pursuant  to  section  135  in  prepar- 
ing United  States  presentations  for  consul- 
tations and  dispute  settlement  proceedings. 

"(b)  Delay  of  Request  for  Consulta- 
tions.— 

"(1)  Notwithstanding  the  prorrisions  of 
subsection  (a)— 

"(A)  the  United  States  Trade  Representa- 
tive may,  after  consulting  with  the  petition- 
er (if  any),  delay  for  up  to  90  days  any  re- 
quest for  consultations  under  subsection  (a) 
for  the  purpose  of  verifying  or  improving 
the  petition  to  erisure  an  adequate  basis  for 
consultation,  and 

"(B)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  (A),  each  time  limi- 
tation under  section  304  shall  be  extended 
for  the  period  of  such  delay. 

"(2)  The  Trade  Representative  shall— 

"(A)  publish  notice  of  any  delay  under 
paragraph  (1)  in  the  Federal  Register,  and 

"(B)  report  to  Congress  on  the  reasons  for 
such  delay  in  the  report  required  under  sec- 
tion 309(a)(3). 

"SEC.  304.  DETERMINATIONS  BY  THE  TRADE  REPRE- 
SENTATIVE. 

"(a)  In  General.— 

"(1)  On  the  basis  of  the  investigation  ini- 
tialed under  section  302  and  the  consulta- 
tions (and  the  proceedings,  if  applicable) 
under  section  303,  the  Trade  Representative 
shall- 

"(A)  determine  whether- 

"(i)  the  rights  to  which  the  United  States 
is  entitled  under  any  trade  agreement  are 
being  denied,  or 

"(ii)  any  act,  policy,  or  practice  described 
in  subsection  (a)(1)(B)  or  (b)(1)  of  section 
301  exists,  and 

"(B)  if  the  determination  made  under  sub- 
paragraph (A)  is  affirmative,  determine 
what  action,  if  any,  the  Trade  Representa- 
tive should  take  under  subsection  (a)  or  (b) 
of  section  301. 

"(2)  The  Trade  Representative  shall  make 
the  determinations  required  under  para- 
graph (1)  on  or  before— 

"(A)  in  the  case  of  an  investigation  involv- 
ing a  trade  agreement  (other  than  the  agree- 
ment on  subsidies  and  countervailing  meas- 
ures described  in  section  2(c)(5)  of  the  Trade 
Agreements  Act  of  1979),  the  earlier  of— 

"(i)  the  date  that  is  30  days  after  the  date 
on  which  the  dispute  settlement  procedure  is 
concluded,  or 

"(ii)  the  date  that  is  18  months  after  the 
date  on  which  the  investigation  is  initiated, 
or 

"(B)  in  all  cases  not  described  in  subpara- 
graph (A)  or  paragraph  (3),  the  date  that  is 
12  months  after  the  date  on  which  the  inves- 
tigation is  initiated. 

"(3)(A)  If  an  investigation  is  initiated 
under  this  chapter  by  reason  of  section 
302(b)(2)  and  the  Trade  Representative  does 
not  make  a  determination  described  in  sub- 
paragraph (B)  with  respect  to  such  investi- 
gation, the  Trade  Representative  shall  make 
the  determinations  required  under  para- 
graph (1)  toith  respect  to  such  investigation 
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by  no  later  than  the  date  that  is  6  months 
after  the  date  on  which  such  investigation  is 
initiated. 

"(B)  If  the  Trade  Representative  deter- 
mines with  respect  to  any  investigation  ini- 
tiated by  reason  of  section  302(b)(2)  that— 

"(i)  complex  or  complicated  issues  are  in- 
volved in  the  investigation  that  require  ad- 
ditional time, 

"(ii)  the  foreign  country  involved  in  the 
investigation  is  making  substantial  progress 
in  drafting  or  implementing  legislative  or 
administrative  measures  that  will  provide 
adequate  and  effective  protection  of  intellec- 
tual property  rights,  or 

"(Hi)  such  foreign  country  is  undertaking 
enforcement  measures  to  provide  adequate 
and  effective  protection  of  intellectual  prop- 
erty rights, 

the  Trade  Representative  shall  publish  in 
the  Federal  Register  notice  of  such  determi- 
nation and  shall  make  the  determinations 
required  under  paragraph  (1)  with  respect  to 
such  investigation  by  no  later  than  the  date 
that  is  9  months  after  the  date  on  which 
such  investigation  is  initiated. 

"(4)  In  any  case  in  which  a  dispute  is  not 
resolved  before  the  close  of  the  minimum 
dispute  settlement  period  provided  for  in  a 
trade  agreement  (other  than  the  agreement 
on  subsidies  and  countervailing  measures 
described  in  section  2(c)(5)  of  the  Trade 
Agreements  Act  of  1979).  the  Trade  Repre- 
sentative, within  15  days  after  the  close  of 
such  dispute  settlement  period,  shall  submit 
a  report  to  Congress  setting  forth  the  rea- 
sons why  the  dispute  was  not  resolved 
within  the  minimum  dispute  settlement 
period,  the  status  of  the  case  at  the  close  of 
the  period,  and  the  prospects  for  resolution. 
For  purposes  of  this  paragraph,  the  mini- 
mum dispute  settlement  period  provided  for 
under  any  such  trade  agreement  is  the  total 
period  of  lime  that  results  if  all  stages  of  the 
formal  dispute  settlement  procedures  are 
carried  out  within  the  time  limitations  spec- 
ified in  the  agreement,  but  computed  with- 
out regard  to  any  extension  authorized 
under  the  agreement  at  any  stage. 

"(b)  Consultation  Before  Determina- 
tions.- 

"(1)  Before  making  the  determinations  re- 
quired under  subsection  (a)(1),  the  Trade 
Representative,  unless  expeditious  action  is 
required- 

"(A)  shall  provide  an  opportunity  (after 
giving  not  less  than  30  days '  notice  thereof) 
for  the  presentation  of  views  by  interested 
persons,  including  a  public  hearing  if  re- 
quested by  any  interested  person, 

"(B)  shall  obtain  advice  from  the  appro- 
priate committees  established  pursuant  to 
section  135,  and 

"(C)  may  request  the  views  of  the  United 
States  International  Trade  Commission  re- 
garding the  probable  impact  on  the  economy 
of  the  United  States  of  the  taking  of  action 
with  respect  to  any  goods  or  service. 

"(2)  If  the  Trade  Representative  does  not 
comply  with  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  because 
expeditious  action  is  required,  the  Trade 
Representative  shall,  after  making  the  deter- 
minations under  subsection  (a)(1),  comply 
with  such  subparagraphs. 

"(c)  PUBUCATION.—The  Trade  Representa- 
tive shall  publish  in  the  Federal  Register 
any  determination  made  under  subsection 
(a)(1),  together  with  a  description  of  the 
facts  on  which  such  determination  is  based. 

-SEC  3K.  IMPLEMENTATION  OF  ACTIONS. 

"(a)  Actions  To  Be  Taken  Under  Section 
301.— 

"(1)  Except  as  provided  in  paragraph  (2), 
the  Trade  Representative  shall  implement 


the  action  the  Trade  Representative  deter- 
mines under  section  304(a)(1)(B)  to  take 
under  section  301,  subject  to  the  specific  di- 
rection, if  any,  of  the  President  regarding 
any  such  action,  by  no  later  than  the  date 
that  is  30  days  after  the  date  on  which  such 
determination  is  made. 

"(2)(A)  Except  as  otherwise  provided  in 
this  paragraph,  the  Trade  Representative 
may  delay,  by  not  more  than  180  days,  the 
implementation  of  any  action  that  is  to  t>e 
taken  under  section  301— 

"(i)  if- 

"(I)  in  the  case  of  an  investigation  initiat- 
ed under  section  302(a),  the  petitioner  re- 
quests a  delay,  or 

"(II)  in  the  case  of  an  investigation  initi- 
ated under  section  302(b)(1)  or  to  which  sec- 
tion 304(a)(3)(B)  applies,  a  delay  is  request- 
ed by  a  majority  of  the  representatives  of  the 
domestic  industry  that  would  benefit  from 
the  action,  or 

"(ii)  if  the  Trade  Representative  deter- 
mines Oiat  substantial  progress  is  being 
made,  or  that  a  delay  is  necessary  or  desira- 
ble, to  obtain  United  States  rights  or  a  satis- 
factory solution  with  respect  to  the  acts, 
policies,  or  practices  that  are  the  subject  of 
the  action. 

"(B)  The  Trade  Representative  may  not 
delay  under  subparagraph  (A)  the  imple- 
mentation of  any  action  that  is  to  t>e  taken 
under  section  301  with  respect  to  any  inves- 
tigation to  which  section  304(a)(3)(A)  ap- 
plies. 

"(C)  The  Trade  Representative  may  not 
delay  under  subparagraph  (A)  the  imple- 
mentation of  any  action  that  is  to  be  taken 
under  section  301  with  respect  to  any  inves- 
tigation to  which  section  304(a)(3)(B)  ap- 
plies by  more  than  90  days. 

"(b)  Alternative  Actions  in  Certain  Cases 
OF  Export  Targeting.- 

"(1)  If  the  Trade  Representative  makes  an 
affirmative  determination  under  section 
304(a)(1)(A)  involving  export  targeting  by  a 
foreign  country  and  determines  to  take  no 
action  under  section  301  with  respect  to 
such  affirmation  determination,  the  Trade 
Representative— 

"(A)  shall  establish  an  advisory  panel  to 
recommend  measures  which  will  promote 
the  competitiveness  of  the  domestic  industry 
affected  by  the  export  targeting, 

"(B)  on  the  basis  of  the  report  of  such 
panel  submitted  under  paragraph  (2)(B) 
and  subject  to  the  specific  direction,  if  any, 
of  the  President,  may  take  any  administra- 
tive actions  authorized  under  any  other  pro- 
vision of  law,  and,  if  necessary,  propose  leg- 
islation to  implement  any  other  actions, 
that  would  restore  or  improve  the  interna- 
tional competitiveness  of  the  domestic  in- 
dustry affected  by  the  export  targeting,  and 

"(C)  shall,  by  no  later  than  the  date  that  is 
30  days  after  the  date  on  which  the  report  of 
such  panel  is  submitted  under  paragraph 
(2)(B),  submit  a  report  to  the  Congress  on 
the  administrative  actions  taken,  and  legis- 
lative projjosals  made,  under  subparagraph 
(B)  with  respect  to  the  domestic  industry  af- 
fected by  the  export  targeting. 

"(2)(A)  The  advisory  panels  established 
under  paragraph  (1)(A)  shall  consist  of  indi- 
viduals appointed  by  the  Trade  Representa- 
tive who— 

"(i)  earn  their  livelUiood  in  the  private 
sector  of  the  economy,  including  individuals 
who  represent  management  and  labor  in  the 
domestic  industry  affected  by  the  export  tar- 
geting that  is  the  subject  of  the  affirmative 
determination  made  under  section 
304(a)(1)(A),  and 

"(ii)  by  education  or  experience,  are  quali- 
fied to  serve  on  the  advisory  panel 


"(B)  By  no  later  than  the  date  that  is  6 
months  after  the  date  on  which  an  advisory 
panel  is  established  under  paragraph  (1)(AJ, 
the  advisory  panel  shall  submit  to  the  Trade 
Representative  and  to  the  Congress  a  report 
on  measures  that  the  adiHsory  panel  recom- 
mends be  taken  by  the  United  States  to  pro- 
mote the  competitiveness  of  the  domestic  in- 
dustry affected  by  the  export  targeting  that 
is  the  subject  of  the  affirmative  determina- 
tion made  under  section  304(a)(1)(A). ". 

-SEC.  Stt.  MONITORING  OF  FOREIGN  COMPUANCE 

"(a)  In  General.— The  Trade  Representa- 
tive shall  monitor  the  implementation  of 
each  measure  undertaken,  or  agreement  of  a 
kind  described  in  clause  (i),  (ii),  or  (Hi)  of 
section  301(a)(2)(B)  that  is  entered  into 
under  subsection  (a)  or  (b)  of  section  301,  by 
a  foreign  country— 

"(1)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement,  or 

"(2)  to  eliminate  any  act,  policy,  or  prac- 
tice described  in  subsection  (a)(1)(B)  or 
(b)(1)  of  section  301. 

"(b)  Further  Action.— If,  on  the  basis  of 
the  monitoring  carried  out  under  subsection 
(a),  the  TradLe  Representative  considers  that 
a  foreign  country  is  not  satisfactorily  imple- 
menting a  measure  or  agreement  referred  to 
in  subsection  (a),  the  Trade  Representative 
shall  determine  what  further  action  the 
Trade  Representative  shall  take  under  sec- 
tion 301(a).  For  purposes  of  section  301,  any 
such  determination  shall  be  treated  as  a  de- 
termination made  under  section  304(a)(1). 

"(c)  Consultations.— Before  making  any 
determination  under  subsection  (b),  the 
Trade  Representative  shall— 

"(1)  consult  with  the  petitioner,  if  any,  in- 
volved in  the  initial  investigation  under 
this  chapter  and  with  representatives  of  the 
domestic  industry  concerned;  and 

"(2)  provide  an  opportunity  for  the  pres- 
entation of  views  by  interested  persons. ". 

"SEC.  J97.  MODIFICATION  AND  TERMINATION  OF  AC- 
TIONS 

"(a)  In  General.— 

"(1)  The  Trade  Representatit>e  may  modify 
or  terminate  any  action,  subject  to  the  spe- 
cific direction,  if  any,  of  the  President  with 
respect  to  such  action,  that  is  being  taken 
under  section  301  if— 

"(A)  any  of  the  conditions  described  in 
section  301(a)(2)  exist, 

"(B)  the  burden  or  restriction  on  United 
States  commerce  of  the  denial  rights,  or  of 
the  acts,  policies,  and  practices,  that  are  the 
subject  of  such  action  has  increased  or  de- 
creased, or 

"(C)  such  action  is  being  taken  under  sec- 
tion 301(b)  and  is  no  longer  appropriate. 

"(2)  Before  taking  any  action  under  para- 
graph (1)  to  modify  or  terminate  any  action 
taken  under  section  301,  the  Trade  Repre- 
sentative shall  consult  with  the  petitioner,  if 
any,  and  loith  representatives  of  the  domes- 
tic industry  concerned,  and  shall  provide 
opportunity  for  the  presentation  of  views  by 
other  interested  persons  affected  by  the  pro- 
posed modification  or  termination  concern- 
ing the  effects  of  the  modification  or  termi- 
nation and  whether  any  modification  or  ter- 
mination of  the  action  is  appropriate. 

"(b)  Notice;  Report  to  Congress.— The 
Trade  Representative  shall  promptly  publish 
in  the  Federal  Register  notice  of,  and  report 
in  writing  to  the  Congress  vrith  respect  to, 
any  modification  or  termination  of  any 
action  taken  under  section  301  and  the  rea- 
sons therefor. 

"(c)  Review  of  Necessity.— 

"(1)  If— 
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"lA)  a  particular  action  has  been  taken 
under  section  301  during  any  4-year  period, 
and 

"(B)  neither  the  petitioner  nor  any  repre- 
sentative of  the  domestic  industry  which 
benefits  from  such  action  has  submitted  to 
the  Trade  Representative  during  the  last  60 
days  of  such  4-year  period  a  written  request 
for  the  continuation  of  such  action, 
such  action  shall  terminate  at  the  close  of 
such  4-year  period. 

"(2)  The  Trade  Representative  shall  notify 
by  mail  the  petitioner  and  representatives  of 
the  domestic  industry  described  in  para- 
graph (IXB)  of  any  termination  of  action  by 
reason  of  paragraph  (1)  at  least  60  days 
before  the  date  of  such  termination. 

"(3)  If  a  request  is  submitted  to  the  Trade 
Representative  under  paragraph  (DIB)  to 
continue  taking  a  particular  action  under 
section  301,  the  Trade  Representative  shall 
conduct  a  review  of— 

"(A)  the  effectiveness  in  achieving  the  ob- 
jectives of  section  301  of— 

"(if  such  action,  and 

"(lit  other  actions  that  could  be  taken  (in- 
cluding actions  against  other  products  or 
services),  and 

"(B)  the  effects  of  such  actions  on  the 
United  States  economy,  including  consum- 
ers. 

'SEC.  JtS.  REQUEST  FOR  INFORM  A  TION. 

"(a)  In  General.— Upon  receipt  of  written 
request  therefor  from  any  person,  the  Trade 
Representative  shall  make  available  to  that 
person  information  (other  than  that  to 
which  confidentiality  applies)  concerning— 

"(1)  the  nature  and  extent  of  a  specific 
trade  policy  or  practice  of  a  foreign  country 
unth  respect  to  particular  goods,  services, 
investment,  or  intellectual  property  rights, 
to  the  extent  that  such  information  is  avail- 
able to  the  Trade  Representative  or  other 
Federal  agencies; 

"(2)  United  States  rights  under  any  trade 
agreement  and  the  remedies  which  may  be 
available  under  that  agreement  and  under 
the  laws  of  the  United  States;  and 

"(3)  past  and  present  domestic  and  inter- 
national proceedings  or  actions  with  respect 
to  the  policy  or  practice  concerned. 

"(b)  If  Information  Not  Available.— If  in- 
formation that  is  requested  by  a  person 
under  subsection  (a)  is  not  available  to  the 
Trade  Representative  or  other  Federal  agen- 
cies, the  Trade  Representative  shall,  within 
30  days  after  receipt  of  the  request— 

"(1)  request  the  information  from  the  for- 
eign government;  or 

"(2)  decline  to  request  the  information 
and  inform  the  person  in  writing  of  the  rea- 
sons for  refusal 

"(c)  Certain  Business  Information  Not 
Made  A  vailable.  — 

"(1)  Except  as  provided  in  paragraph  (2), 
and  notwithstanding  any  other  provision  of 
law  (including  section  552  of  title  5,  United 
States  Code),  no  information  requested  and 
received  by  the  Trade  Representative  in  aid 
of  any  investigation  under  this  chapter  shall 
be  made  available  to  any  person  if— 

"(A)  the  person  providing  such  informa- 
tion certifies  that— 

"(i)  such  information  is  business  confi- 
dential, 

"(ii)  the  disclosure  of  such  information 
toould  endanger  trade  secrets  or  profitabil- 
ity, and 

"(Hi)  such  information  «  not  generally 
available; 

"(B)  the  Trade  Representative  determines 
that  such  certification  is  well-founded;  and 

"(C)  to  the  extent  required  in  regulations 
prescribed  by  the  Trade  Representative,  the 


person  providing  such  information  provides 
an  adequate  nonconfidential  summary  of 
such  information. 

"(2)  The  Trade  Representative  may— 

"(A)  use  such  information,  or  make  such 
information  available  (in  his  own  discre- 
tion) to  any  employee  of  the  Federal  Govern- 
ment for  use,  in  any  investigation  under 
this  chapter,  or 

"(B)  may  make  such  information  avail- 
able to  any  other  person  in  a  form  which 
cannot  6c  associated  with  or  otherwise 
identify,  the  person  providing  the  informa- 
tion. 
"SEC.  ut.  administration. 

"The  Trade  Representative  shall— 

"(1)  issue  regulations  concerning  the 
filing  of  petitions  and  the  conduct  of  inves- 
tigations and  hearings  under  this  subchap- 
ter, 

"(2)  keep  the  petitioner  regularly  informed 
of  all  determinations  and  developments  re- 
garding the  investigation  conducted  with  re- 
spect to  the  petition  under  this  chapter,  in- 
cluding the  reasons  for  any  undue  delays, 
and 

"(3)  submit  a  report  to  the  House  of  Repre- 
sentatives and  the  Senate  semiannually  de- 
scribing— 

"(A)  the  petitions  filed  and  the  determina- 
tions made  (and  reasons  therefor)  under  sec- 
tion 302, 

"(B)  developments  in,  and  the  current 
status  of,  each  investigation  or  proceeding 
under  this  chapter, 

"(Cl  the  actions  taken,  or  the  reasons  for 
no  action,  by  the  Trade  Representative 
under  section  301  with  respect  to  investiga- 
tions conducted  under  this  chapter, 

"(D)  the  commercial  effects  of  actions 
taken  under  section  301. ". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  the  Trade  Act  of  1974  is  amended 
by  striking  out  the  items  relating  to  chapter 
1  of  title  III  and  inserting  in  lieu  thereof  the 
following: 

"Chapter  1— Enforcement  of  United  States 
Rights  Under  Trade  Agreements  and  Re- 
sponse to  Foreign  Trade  Practices 


Actions  by  United  States  Trade 
Representative. 

Initiation  of  investigations. 

Consultation  upon  initiation  of 
investigation. 

Determinations  by  the  Trade  Rep- 
resentative. 

Implementation  of  actions. 

Monitoring  of  foreign  compli- 
ance. 

Modification  and  termination  of 
actions. 

Request  for  information. 

Administration. ". 


"Sec  301. 

"Sec  302. 
"Sec  303. 

"Sec  304. 

"Sec.  305. 
"Sec.  306. 

"Sec.  307. 

"Sec.  308. 
"Sec.  309. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  petitions  filed,  and  investigations  ini- 
tiated, under  section  302  of  the  Trade  Act  of 
1974  on  or  after  the  date  of  the  enactment  of 
this  Act;  and 

(2)  petitions  filed,  and  investigations  ini- 
tiated, before  the  date  of  enactment  of  this 
Act  if  by  that  date  no  decision  had  been 
made  under  section  304  regarding  the  peti- 
tion or  investigation. 

SEC.  1302.  IDENTIFICATION  OF  TRADE  LIBERALIZA- 
TION PRIORITIES. 

(a)  In  General.— Chapter  1  of  title  III  of 
the  Trade  Act  of  1974,  as  amended  by  section 
1301,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■SEC.  310.  IDENTIFICATION  OF  TRADE  LIBERAUZA- 
TION  PRIORITIES 

"(a)  Identification.— 


"(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  in  calendar  year  1989, 
and  also  the  date  in  calendar  year  1990,  on 
which  the  report  required  under  section 
181(b)  is  submitted  to  the  appropriate  Con- 
gressional committees,  the  Trade  Represent- 
ative shall  identify  United  States  trade  lib- 
eralization priorities,  including— 

"(A)  priority  practices,  including  major 
barriers  and  trade  distorting  practices,  the 
elimination  of  which  are  likely  to  have  the 
most  significant  potential  to  increase 
United  States  exports,  either  directly  or 
through  the  establishment  of  a  beneficial 
precedent; 

"(B)  priority  foreign  countries  that  on  the 
basis  of  such  report,  satisfy  the  criteria  in 
paragraph  (2); 

"(C)  estimate  the  total  amount  by  which 
United  States  exports  of  goods  and  services 
to  each  foreign  country  identified  under 
subparagraph  (B)  would  have  increased 
during  the  preceding  calendar  year  if  the 
priority  practices  of  such  country  identified 
under  subparagraph  (A)  did  not  exist'  and 

"(D)  submit  to  the  Committee  on  Finance 
of  the  Senate,  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
publish  in  the  Federal  Register,  a  report 
which  lists— 

"(i)  the  priority  foreign  countries  identi- 
fied under  subparagraph  (B), 

"(ii)  the  priority  practices  identified 
under  subparagraph  (A)  with  respect  to  each 
of  such  priority  foreign  countries,  and 

"(Hi)  the  amount  estimated  under  sub- 
paragraph (C)  with  respect  to  each  of  such 
priority  foreign  countries. 

"(2)  In  identifying  priority  foreign  coun- 
tries under  paragraph  (IXBl,  the  Trade  Rep- 
resentative shall  take  into  account— 

"(A)  the  number  and  pervasiveness  of  the 
acts,  policies,  and  practices  described  in  sec- 
tion 181(a)(1)(A),  and 

"(B)  the  level  of  United  States  exports  of 
goods  and  services  that  would  be  reasonably 
expected  from  full  implementation  of  exist- 
ing trade  agreements  to  which  that  foreign 
country  is  a  party,  based  on  the  internation- 
al competitive  position  and  export  potential 
of  such  products  and  services. 

"(3)  In  identifying  priority  practices 
under  paragraph  (IKA),  the  Trade  Repre- 
sentative shall  take  into  account— 

"(A)  the  international  competitive  posi- 
tion and  export  potential  of  United  States 
products  and  services, 

"(B)  circumstances  in  which  the  sale  of  a 
small  quantity  of  a  product  or  service  may 
be  more  significant  than  its  value,  and 

"(C)  the  measurable  medium-term  and 
long-term  implications  of  government  pro- 
curement commitments  to  United  States  ex- 
porters. 

"(b)  Initiation  of  Investigations.— By  no 
later  than  the  date  that  is  21  days  after  the 
date  on  which  a  report  is  submitted  to  the 
appropriate  Congressional  committees 
under  subsection  (a)(1)(D),  the  Trade  Repre- 
sentative shall  initiate  under  section 
302(b)(1)  investigations  under  this  chapter 
with  respect  to  all  of  those  priority  practices 
identified  in  such  report  by  reason  of  sub- 
section (a)(1)(D)  for  each  of  the  priority  for- 
eign countries.  The  Trade  Representative 
may  initiate  investigations  under  section 
302(b)(1)  with  respect  to  all  other  priority 
practices  identified  under  subsection 
(a)(1)(A). 

"(c)  Agreements  for  the  Eumination  of 
Barriers.— 

"(1)  In  the  consultations  with  a  priority 
foreign  country  identified  under  subsection 
(a)(1)  that  the  Trade  Representative  is  re- 


quired to  request  under  section  303(a)  with 
respect  to  an  investigation  initiated  try 
reason  of  subsection  (b),  the  Trade  Repre- 
sentative shall  seek  to  negotiate  an  agree- 
ment which  provides  for— 

"(A)  the  elimination  of,  or  compensation 
for,  the  priority  practices  identified  under 
subsection  (a)(1)(A)  by  no  later  than  the 
close  of  the  3-year  period  beginning  on  the 
date  on  which  such  investigation  is  initiat- 
ed, and 

"(B)  the  reduction  of  such  practices  over  a 
3-year  period  with  the  expectation  that 
United  States  exports  to  the  foreign  country 
will,  as  a  result  increase  incrementally 
during  each  year  within  such  3-year  period. 

"(2)  Any  investigation  initiated  under  this 
chapter  by  reason  of  subsection  (b)  shall  be 
suspended  if  an  agreement  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  is 
entered  into  with  the  foreign  country  before 
the  date  on  which  any  action  under  section 
301  with  respect  to  such  investigation  may 
be  required  under  section  305(a)  to  be  imple- 
mented 

"(3)  If  an  agreement  described  in  para- 
graph (1)  is  entered  into  with  a  foreign 
country  before  the  date  on  which  any  action 
under  section  301  with  respect  to  such  inves- 
tigation may  be  required  under  section 
305(a)  to  be  implemented  and  the  Trade 
Representative  determines  that  the  foreign 
country  is  not  in  compliance  with  such 
agreement  the  Trade  Representative  shall 
continue  the  investigation  that  was  sus- 
pended by  reason  of  such  agreement  as 
though  such  investigation  had  not  been  sus- 
pended. 

"(d)  Annual  Reports.— 

"(1)  On  the  date  on  which  the  report  the 
Trade  Representative  is  required  to  submit 
under  subsection  (a)(1)(D)  in  calendar  year 
1990,  and  on  the  anniversary  of  such  date  in 
the  succeeding  calendar  years,  the  Trade 
Representative  shall  submit  a  report  which 
includes— 

"(A)  revised  estimates  of  the  total  amount 
determined  under  subsection  (a)(1)(C)  for 
each  priority  foreign  country  that  has  t>een 
identified  under  subsection  (a)(1)(B), 

"(B)  evidence  that  demonstrates,  in  the 
form  of  increased  United  States  exports  to 
each  of  such  priority  foreign  countries 
during  the  previous  calendar  year— 

"(i)  in  the  case  of  a  priority  foreign  coun- 
try that  has  entered  into  an  agreement  de- 
scribed in  subsection  (c)(1),  substantial 
progress  during  each  year  within  the  3-year 
period  described  in  subsection  (c)(1)(A) 
toward  the  goal  of  eliminating  the  priority 
practices  identified  under  subsection 
(a)(1)(A)  by  the  close  of  such  3-year  period, 
and 

"(ii)  in  the  case  of  a  country  which  has 
not  entered  into  (or  has  not  complied  with) 
an  agreement  described  in  subsection  (c)(1), 
the  elimination  of  such  practices, 

"(C)  to  the  extent  that  the  evidence  de- 
scribed in  subparagraph  (B)  cannot  be  pro- 
vided, any  actions  that  have  tteen  taken  by 
the  Trade  Representative  under  section  301 
with  respect  to  such  priority  practices  of 
each  of  such  foreign  countries. 

"(2)  The  Trade  Representative  may  ex- 
clude from  the  requirements  of  paragraph 
(1)  in  any  calendar  year  beginning  after 
1993  any  foreign  country  that  has  been  iden- 
tified under  subsection  (a)(1)(A)  if  the  evi- 
dence submitted  under  paragraph  (1)(B)  in 
the  2  previous  reports  demonstrated  that  all 
the  priority  practices  identified  under  sub- 
section (a)(1)(A)  with  respect  to  such  foreign 
country  have  t>een  eliminated. ". 

(b)  Conforming  Amendment.— The  table  of 
contents  for  the  Trade  Act  of  1974  is  amend- 


ed by  inserting  after  the  item  relating  to  sec- 
tion 309  the  following  new  item: 
"Sec  310.  Identification  of  trade  lH>eraliza- 
tion  priorities. ". 

SBC.  1303.  IDENTIFICATION  OF  COCNTRIES  THAT 
DENY  ADEQUATE  AND  EFFECTIVE  PRO- 
TECTION OF  INTELLECTUAL  PROPERTY 
RIGHTS. 

(a)  Findings  and  Purpose.— 

(1)  The  Congress  finds  that— 

(A)  international  protection  of  intellectual 
property  rights  is  vital  to  the  international 
competitiveness  of  United  States  persons 
that  rely  on  protection  of  intellectual  prop- 
erty rights;  and 

(B)  the  absence  of  adequate  and  effective 
protection  of  United  States  intellectual 
property  rights,  and  the  denial  of  fair  and 
equitable  market  access,  serioiisly  impede 
the  ability  of  the  United  States  persons  that 
rely  on  protection  of  intellectual  property 
rights  to  export  and  operate  overseas,  there- 
by harming  the  economic  interests  of  the 
United  States. 

(2)  The  purpose  of  this  section  is  to  pro- 
vide for  the  development  of  an  overall  strat- 
egy to  ensure  adequate  and  effective  protec- 
tion of  intellectual  property  rights  and  fair 
and  equitable  market  access  for  United 
Slates  persons  that  rely  on  protection  of  in- 
tellectual property  rights. 

(b)  In  General.— Chapter  8  of  title  I  of  the 
Trade  Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.  /»i  identification  of  countries  THAT 
DENY  ADEQUATE  PROTECTION.  OR 
MARKET  ACCESS.  FOR  INTELLECTUAL 
PROPERTY  RIGHTS. 

'(a)  In  General.— By  no  later  than  the 
date  that  is  30  days  after  the  date  on  which 
the  annual  report  is  submitted  to  Congres- 
sional committees  under  section  ISKb),  the 
United  States  Trade  Representative  (hereaf- 
ter in  this  section  referred  to  as  the  'Trade 
Representative')  shall  identify— 

"(1)  those  foreign  countries  that— 

"(A)  deny  adequate  and  effective  protec- 
tion of  intellectual  property  rights,  or 

"(B)  deny  fair  and  equitable  market  access 
to  United  States  persons  that  rely  upon  in- 
tellectual property  protection,  and 

"(2)  those  foreign  countries  identified 
under  paragraph  (1)  that  are  determined  by 
the  Trade  Representative  to  be  priority  for- 
eign countries. 

"(b)  Special  Rules  for  Identifications.— 

"(1)  In  identifying  priority  foreign  coun- 
tries under  subsection  (a)(2),  the  Trade  Rep- 
resentative shall  only  identify  those  foreign 
countries— 

"(A)  that  have  the  most  onerous  or  egre- 
gious acts,  policies,  or  practices  that— 

"(i)  deny  adequate  and  effective  intellectu- 
al property  rights,  or 

"(ii)  deny  fair  and  equitable  market  access 
to  United  States  persons  that  rely  upon  in- 
tellectual property  protection, 

"(B)  whose  acts,  policies,  or  practices  de- 
scribed in  subparagraph  (A)  have  the  great- 
est adverse  impact  (actual  or  potential)  on 
the  relevant  United  States  products,  and 

"(C)  that  are  not— 

"(i)  entering  into  good  faith  negotiations, 
or 

"(ii)  making  significant  progress  in  bilat- 
eral or  multilateral  negotiations, 
to  provide  adequate  and  effective  protection 
of  intellectual  property  rights. 

"(2)  In  identifying  priority  foreign  coun- 
tries under  subsection  (a)(2),  the  Trade  Rep- 
resentative shall— 

"(A)  consult  with  the  Register  of  Copy- 
rights, the  Commissioner  of  Patents  and 
Tradiemarks,  other  appropriate  officers  of 
the  Federal  Government,  and 


"(B)  take  into  account  information  from 
such  sources  as  may  be  available  to  the 
Trade  Representative  and  such  information 
as  may  be  submitted  to  the  Trade  Represent- 
ative by  interested  persons,  including  infor- 
mation contained  in  reports  submitted 
under  section  181(b)  and  petitions  submit- 
ted under  section  302. 

"(3)  The  Trade  Representative  may  identi- 
fy a  foreign  country  under  subsection 
(a)(1)(B)  only  if  the  Trade  Representative 
finds  that  there  is  a  factual  basis  for  the 
denial  of  fair  and  equitable  market  access  as 
a  result  of  the  violation  of  international  law 
or  agreement  or  the  existence  of  barriers,  re- 
ferred to  in  subsection  (d)(3). 

"(c)  Revocations  and  Additional  Identifi- 
cations.— 

"(1)  The  Trade  Representative  may  at  any 
time— 

"(A)  revoke  the  identification  of  any  for- 
eign country  as  a  priority  foreign  country 
under  this  section,  or 

"(B)  identify  any  foreign  country  as  a  pri- 
ority foreign  country  under  this  section, 
if  information  available  to  the  Trade  Repre- 
sentative indicates  that  such  action  is  ap- 
propriate. 

"(2)  The  Trade  Representative  shall  in- 
clude in  the  semiannual  report  submitted  to 
the  Congress  under  section  309(3)  a  detailed 
explanation  of  the  reasons  for  the  revoca- 
tion under  paragraph  (1)  of  the  identifica- 
tion of  any  foreign  country  as  a  priority  for- 
eign country  under  this  section. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'persons  that  rely  upon  in- 
tellectual property  protection'  means  per- 
sons involved  in— 

"(A)  the  creation,  production  or  licensing 
of  works  of  authorship  (within  the  meaning 
of  sections  102  and  103  of  title  17,  United 
States  Code)  that  are  copyrighted,  or 

"(B)  the  manufacture  of  products  that  are 
patented  or  for  which  there  are  process  pat- 
ents. 

"(21  A  foreign  country  denies  adequate 
and  effective  protection  of  intellectual  prop- 
erty rights  if  the  foreign  country  denies  ade- 
quate and  effective  means  under  the  laws  of 
the  foreign  country  for  persons  who  are  not 
citizens  or  nationals  of  such  foreign  country 
to  secure,  exercise,  and  enforce  rights  relat- 
ing to  patents,  process  patents,  registered 
trademarks,  copyrights  and  mask  works. 

"(3)  A  foreign  country  denies  fair  and  eq- 
uitable market  access  if  the  foreign  country 
effectively  denies  access  to  a  market  for  a 
product  protected  by  a  copyright  patent  or 
process  patent  through  the  use  of  laws,  pro- 
cedures, practices,  or  regulations  which— 

"(A)  violate  provisions  of  international 
law  or  international  agreements  to  which 
both  the  United  States  and  the  foreign  coun- 
try are  parties,  or 

"(B)  constitute  discriminatory  nontariff 
trade  barriers. 

"(e)  PuBUCATtON.—The  Trade  Representa- 
tive shall  publish  in  the  Federal  Register  a 
list  of  foreign  countries  identified  under 
subsection  (a)  and  shall  make  such  revisions 
to  the  list  as  may  be  required  by  reason  of 
action  under  subsection  (c). ". 

(c)  Conforming  Amendments.— 

(1)  The  heading  for  chapter  8  of  title  I  of 
the  Trade  Act  of  1974  is  amended  to  read  as 
follows: 

"CHAPTER  H—IDENTIFICATIOS  OF  MARKET 
BARRIERS  AND  CERTAIN  UNFAIR  TRADE 
ACTIONS". 

(2)  The  table  of  contents  for  the  Trade  Act 
of  1974  is  amended— 
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lA)  by  striking  out  the  item  relating  to 
chapter  8  of  title  I  and  inserting  in  lieu 
thereof  the  following: 

"Chapter  8— Identification  of  Market  Bar- 
riers AND  Certain  Unfair  Trade  Prac- 
tices", 

and 

(B)  by  inserting  after  the  item  relating  to 
section  18 J  the  following  new  item: 
"Sec.  182.  Identification  of  countries  that 
deny   adequate   protection,    or 
market  access,  for  intellectual 
property  rights. ". 
SEC.  IU4.  AMEyoMEyrs  m  the  satiosal  trade 
estimates. 

(a)  In  General.— Section  181  of  the  Trade 
Act  of  1974  119  U.S.C.  2241)  is  amended— 

(1)  by  striking  out  "Not  later  than  the  date 
on  which  the  initial  report  is  required  under 
subsection  IbXl), "  in  subsection  (aXl)  and 
inserting  in  lieu  thereof  "For  calendar  year 
1988,  and  for  each  succeeding  calendar 
year. ", 

(2>  by  inserting  "of  each  foreign  country" 
after  "or  practices"  in  subsection  tail  IK  A), 

(3)  by  striking  out  "and"  at  the  end  of  sub- 
section <a)ll)IA)<ii), 

(4)  by  striking  out  the  period  at  the  end  of 
subsection  taXDlB)  and  inserting  in  lieu 
thereof  ";  and", 

(5)  by  adding  at  the  end  of  subsection 
(a)(1)  the  following  new  subparagraph: 

"(C)  make  an  estimate,  if  feasible,  of— 
"(i)  the  value  of  additional  goods  and 
services  of  the  United  States,  and 

"(ii)  the  value  of  additional  foreign  direct 
investment  by  United  States  persons, 
that  would  have  been  exported  to,  or  invest- 
ed in,  each  foreign  country  during  such  cal- 
endar year  if  each  of  such  acts,  policies,  and 
practices  of  such  country  did  not  exist ", 

(6)  by  striking  out  "and"  at  the  end  of  sub- 
section (a)(2)(C). 

(7)  by  striking  out  the  period  at  the  end  of 
subsection  (a)(2)(D)  and  inserting  in  lieu 
thereof  ":  and", 

(8)  by  adding  at  the  end  of  subsection 
(a)(2)  the  following  new  subparagraph: 

"(E)  the  actual  increase  in— 

"(i)  the  value  of  goods  and  services  of  the 
United  States  exported  to,  and 

"(ii)  the  value  of  foreign  direct  investment 
made  in, 

the  foreign  country  during  the  calendar  year 
for  which  the  estimate  under  paragraph 
(l)(C)is  made." 

(9)  by  inserting  "and  with  the  assistance 
of  the  interagency  advisory  committee  estab- 
lished under  section  141(d)(2), "  after  "Trade 
Expansion  Act  of  1962, "  in  subsection  (a)(1). 
and 

(10)  by  sinking  out  "ACTIONS  CON- 
CERNING" in  the  section  heading  and  in- 
serting in  lieu  thereof  "ESTIMATES  OF". 

(b)  Submission  of  Report.— Paragraph  (1) 
of  section  181(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2241(b)(1))  is  amended  to  read  as  fol- 
lows: 

"(1)  On  or  before  April  30.  1989.  and  on  or 
before  March  31  of  each  succeeding  calendar 
year,  the  Trade  Representative  shall  submit 
a  report  on  the  analysis  and  estimates  made 
under  subsection  (a)  for  the  calendar  year 
preceding  such  calendar  year  (which  shall  be 
known  as  the  'National  Trade  Estimate')  to 
the  President,  the  Committee  on  Finance  of 
the  Senate,  and  appropriate  committees  of 
the  House  of  Representatives. ". 
SEC.  ij«.  investigation  of  barriers  in  japan 
to  certain  united  states  services 

The  UniUd  States  Trade  Representative 
shall,  within  90  days  after  the  daU  of  enact- 
ment of  this  Act,  initiate  an  investigation 


under  section  302  of  the  Trade  Act  of  1974 
regarding  those  acts,  policies,  and  practices 
of  the  Government  of  Japan,  and  of  entities 
owned,  financed,  or  otherwise  controlled  by 
the  Government  of  Japan,  that  are  barriers 
in  Japan  to  the  offering  or  performance  by 
United  States  persons  of  architectural,  engi- 
neering, construction,  and  consulting  serv- 
ices in  Japan. 

SEC  not.  trade  A.\D  economic  RELATinSS  WITH 
JAPAN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  is  at  a  critical  junc- 
ture in  bilateral  relations  with  Japan; 

(2)  the  balance  of  trade  between  the 
United  States  and  Japan  has  deteriorated 
steadily  from  an  already  large  United  States 
deficit  of  $10,400,000,000  in  1980  to  an  un- 
precedented United  States  deficit  of 
$57,700,000,000  in  1987,  a  magnitude  that  is 
simply  untenable; 

(3)  approximately  90  percent  of  the  in- 
crease in  total  trade  between  the  United 
States  and  Japan  since  1980  has  been  in 
Japanese  exports  to  the  United  States; 

(4)  United  States  exports  to  Japan  have 
not  significantly  benefited  from  apprecia- 
tion of  the  yen; 

(5)  the  United  States  deficit  in  the  balance 
of  trade  in  manufactured  goods  is  growing: 
in  1987  Japan  exported  $82,500,000,000  of 
manufactured  goods  to  the  United  States, 
while  the  United  States  exported 
$14,600,000,000  in  manufactured  goods; 

(6)  Japan  accounts  for  49  percent  of  the 
worldwide  deficit  of  the  United  States  in  the 
balance  of  trade  in  manufactured  goods,  cal- 
culated on  a  customs  basis; 

(7)  our  trade  and  economic  relations  with 
Japan  are  complex  and  cannot  be  effectively 
resolved  through  narrow  sector-by-sector  ne- 
gotiations; 

(8)  a  major  problem  betu>een  the  United 
States  and  Japan  is  the  absence  of  a  politi- 
cal unll  in  Japan  to  import'  and 

(9)  meaningful  negotiations  must  take 
place  at  the  highest  level,  at  a  special 
summ,it  of  political  leaders  from  twth  coun- 
tries. 

(b)  Sense  of  the  Congress.— 

(1)  It  is  the  sense  of  the  Congress  that  the 
President  should  propose  to  the  Japanese 
Prime  Minister  that  a  special  summit  be 
held  between  the  leaders  of  the  United  States 
and  Japan  for  the  purpose  of— 

(A)  addressing  trade  and  economic  issues, 
and 

(B)  establishing— 

(i)  an  agreement  that  provides  objectives 
for  improvement  in  trade  and  economic  re- 
lations, and 

(ii)  targets  for  achieving  these  objectives. 

(2)  The  delegation  of  the  United  States  to 
the  summit  meeting  described  in  subsection 
(a)  should  include— 

(A)  Members  of  Congress  from  both  politi- 
cal parties,  and 

(B)  appropriate  officers  of  the  Executive 
Branch  of  the  United  States  Government 

(3)  The  delegation  of  Japan  to  the  summit 
meeting  described  in  subsection  (a)  should 
include- 

(A)  representatives  of  all  political  parties 
in  Japan,  and 

(B)  appropriate  officers  of  the  Govern- 
ment of  Japan. 

SEC.  1397.  supercomputer  TRADE  DISPUTE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  United  States  manufacturers  of  super- 
computers have  encountered  significant  ob- 
stacles in  selling  supercomputers  in  Japan, 
particularly  to  government  agencies  and 
universities; 

(2)  Japanese  government  procurement 
policies  and  pricing  practices  have  denied 


United  States  manufacturers  access  to  the 
Japanese  supercomputer  market' 

(3)  it  has  been  reported  that  officials  of  the 
Ministry  of  International  Trade  and  Indus- 
try of  Japan  have  told  United  States  Gov- 
ernment officials  that  Japanese  government 
agencies  and  universities  do  not  intend  to 
purchase  supercomputers  from  United 
States  manufacturers,  or  take  steps  to  im- 
prove access  for  United  States  manufactur- 
ers; 

(4)  the  United  States  Government  in 
Aug-ust  1987  signed  an  agreement  vrith  the 
(rovemment  of  Japan  establishing  proce- 
dures for  the  procurement  of  United  States 
supercomputers  by  the  Government  of 
Japan; 

(5)  concern  remains  as  to  implementation 
of  the  procurement  agreement  by  the  Gov- 
ernment of  Japan; 

(6)  there  have  been  allegations  that  Japa- 
nese manufacturers  of  supercomputers  have 
been  offering  supercomputers  at  drastically 
discounted  prices  in  the  markets  of  the 
United  States,  Japan,  and  other  countries; 

(7)  deep  price  discounting  raises  the  con- 
cern that  Japan's  large-scale  vertically  inte- 
grated manufacturers  of  supercomputers 
have  targeted  the  supercomputer  industry 
with  the  objective  of  eventual  domination  of 
the  global  computer  market;  and 

(8)  the  supercomputer  industry  plays  a 
central  role  in  the  technological  competi- 
tiveness and  national  security  of  the  United 
States. 

(b)  Sense  of  Congress.-H  is  the  sense  of 
the  Congress  that  the  United  States  Trade 
Representative  and  other  appropriate  offi- 
cials of  the  United  States  Government 
should— 

(1)  give  the  highest  priority  to  concluding 
and  enforcing  agreements  with  the  Govern- 
ment of  Japan  which  achieve  improved 
market  access  for  United  States  manufactur- 
ers of  supercomputers  and  end  any  predato- 
ry pricing  activities  of  Japanese  companies 
in  the  United  States,  Japan,  and  other  coun- 
tries; and 

(2)  continue  to  monitor  the  efforts  of 
United  States  manufacturers  of  supercom- 
puters to  gain  access  to  the  Japanese 
market  recognizing  that  the  Government  of 
Japan  may  continue  to  manipulate  the  gov- 
ernment procurement  process  to  maintain 
the  market  dominance  of  Japanese  manu- 
facturers. 

PART  2— IMPROVEMENT  IN  THE  ENFORCE- 
MENT OF  THE  ANTIDUMPING  AND  COUN- 
TERVAILING DUTY  LA  WS 

SEC.  1311.  REFERENCE  TO  TITLE  VII  OF  THE  TARIFF 
AIT  OF  list. 

Unless  otherwise  provided,  whenever  in 
this  part  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  subtitle,  section,  subsectioTi,  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  subtitle,  section,  sub- 
section, or  other  provision  of  title  VII  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671  et  seq.). 
SEC.  1312.  ACTIONABLE  DOMESTIC  SUBSIDIES. 

Paragraph  (5)  of  section  771  (19  U.S.C. 
1677(5))  is  amended  to  read  as  follows: 

"(5)  Subsidy.— 

"(A)  In  aENERAL.—The  term  'subsidy'  has 
the  same  meaning  as  the  term  "bounty  or 
grant'  as  that  term  is  used  in  section  303, 
and  includes,  but  is  not  limited  to,  the  fol- 
lowing: 

"(i)  Any  export  subsidy  described  in  Annex 
A  to  the  Agreement  (relating  to  illustrative 
list  of  export  subsidies). 

"(ii)  "The  following  domestic  subsidies,  if 
provided  or  required  by  government  action 


to  a  specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  whether  publicly 
or  privately  owned  and  whether  paid  or  be- 
stoiced  directly  or  indirectly  on  the  manu- 
facture, production,  or  export  of  any  class  or 
kind  of  merchandise: 

"(I)  The  provision  of  capital,  loans,  or 
loan  guarantees  on  terms  inconsistent  with 
commercial  considerations. 

"(II)  The  provision  of  goods  or  services  at 
preferential  rates. 

"(Ill)  The  grant  of  funds  or  forgiveness  of 
debt  to  cover  operating  losses  sustained  by  a 
specific  industry. 

"(IV)  The  assumption  of  any  costs  or  ex- 
penses of  manufacture,  production,  or  dis- 
tribution. 

"(B)  Special  rule.— In  applying  subpara- 
graph (A),  the  administering  authority,  in 
each  investigation,  shall  determine  whether 
the  bounty,  grant  or  subsidy  in  law  or  in 
fact  is  provided  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or  indus- 
tries. Nominal  general  availability,  under 
the  terms  of  the  law.  regulation,  program,  or 
rule  establishing  a  bounty,  grant  or  subsidy, 
of  the  benefits  thereunder  is  not  a  basis  for 
determining  that  the  bounty,  grant  or  subsi- 
dy is  not  or  has  not  been,  in  fact  provided 
to  a  specific  enterprise  or  indtistry,  or  group 
thereof. ". 

SEC.  1313.  CALCULATION  OF  SUBSIDIES  ON  CERTAIN 
PROCESSED  AGRICULTURAL  PROD- 
UCTS. 

(a)  In  General.— Title  VII  of  the  Tariff  Act 
of  1930  is  amended  by  inserting  after  section 
771A  (19  U.S.C.  1677-1)  the  following  new 
sectioru 

"Sec.  771B.  In  the  case  of  an  agricultural 
product  processed  from  a  raw  agricultural 
product  in  which  (1)  the  demand  for  the 
prior  stage  product  is  substantially  depend- 
ent on  the  demand  for  the  latter  stage  prod- 
uct and  (2)  the  processing  operation  adds 
only  limited  value  to  the  raw  commodity, 
subsidies  found  to  be  provided  to  either  pro- 
ducers or  processors  of  the  product  shall  be 
deemed  to  be  provided  with  respect  to  the 
manufacture,  production,  or  exportation  of 
the  processed  product ". 

(b)  Conforming  Amendment.— The  table  of 
contents  for  title  VII  of  the  Tariff  Act  of 
1930  is  amended  by  inserting  after  the  item 
relating  to  section  771A  the  following: 

"Sec.  771B.  Calculation  of  subsidies  on  cer- 
tain processed  agricultural 
products. ". 

SEC.  13 U.  REV(KATION  OF  STATIS  AS  A  COUNTRY 
UNDER  THE  AGREEMENT. 

Section  701  (19  U.S.C.  1671)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Revocation  of  Status  as  a  Country 
Under  the  Agreement.— The  United  States 
Trade  Representative  may  revoke  the  status 
of  a  foreign  country  as  a  country  under  the 
Agreement  for  purposes  of  this  subtitle  if 
such  foreign  country— 

"(1)  announces  that  such  foreign  country 
does  not  intend,  or  is  not  able,  to  honor  the 
obligations  it  has  assumed  voith  respect  to 
the  United  States  or  the  Agreement  for  pur- 
poses of  this  subtitle,  or 

"(2)  does  not  in  fact  honor  such  obliga- 
tions. ". 

SEC.  I3IS.  treatment  OF  international  CONSOR- 
TIA. 

Section  701  (19  U.S.C.  1671)  (as  amended 
by  section  1314)  is  further  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 


"(d)  Treatment  of  International  Consor- 
tia.- 

For  purposes  of  this  subtitle,  if  the  members 
(or  other  participating  entities)  of  an  inter- 
national consortium  that  is  engaged  in  the 
production  of  a  class  or  kind  of  merchandise 
subject  to  a  countervailing  duty  investiga- 
tion receive  subsidies  from  their  respective 
home  countries  to  assist  permit,  or  other- 
wise enable  their  participation  in  that  con- 
sortium through  production  or  manufactur- 
ing operations  in  their  respective  home 
countries,  then  the  administering  authority 
shaU  cumulate  all  such  subsidies,  as  well  as 
subsidies  provided  directly  to  the  interna- 
tional consortium,  in  determining  any 
countervailing  duty  upon  such  merchan- 
dise. ". 

SEC.     I3IS.     DUMPING    BY    NONMARKET    ECONOMY 
COUNTRIES. 

(a)  In  General.— Subsection  (c)  of  section 
773  (19  U.S.C.  1677b)  is  amended  to  read  as 
follows: 

"(C)  NONMARKET  ECONOMY  COUNTRIES.— 

"(1)  In  general.— If— 

"(A)  the  merchandise  under  investigation 
is  exported  from  a  nonmarket  economy 
country,  and 

"(B)  the  administering  authority  finds 
that  available  information  does  not  permit 
the  foreign  market  value  of  the  merchandise 
to  be  determined  under  subsection  (a), 
the  administering  authority  shall  determine 
the  foreign  market  value  of  the  merchandise 
on  the  basis  of  the  value  of  the  factors  of 
production  utilized  in  producing  the  mer- 
chandise and  to  which  shall  be  added  an 
amount  for  general  expenses  and  profit  plxis 
the  cost  of  containers,  coverings,  and  other 
expenses,  as  required  by  subsection  (e). 
Except  as  provided  in  paragraph  (2),  the 
valuation  of  the  factors  of  production  shall 
be  based  on  the  best  available  information 
regarding  the  values  of  such  factors  in  a 
market  economy  country  or  countries  con- 
sidered to  be  appropriate  by  the  administer- 
ing authority. 

"(2)  Exception.— If  the  administering  au- 
thority finds  that  the  available  information 
is  inadequate  for  purposes  of  determining 
the  foreign  market  value  of  merchandise 
under  paragraph  (1),  the  administering  au- 
thority shall  determine  the  foreign  market 
value  on  the  basis  of  the  price  at  which  mer- 
chandise that  is— 

"(A)  comparable  to  the  merchandise  under 
investigation,  and 

"(B)  produced  in  one  or  more  market 
economy  countries  that  are  at  a  level  of  eco- 
nomic development  comparable  to  that  of 
the  nonmarket  economy  country, 
is  sold  in  other  countries,  including  the 
United  States. 

"(3)  Factors  of  production.— For  pur- 
poses of  paragraph  (1),  the  factors  of  pro- 
duction utilized  in  producing  merchandise 
include,  but  are  not  limited  to— 

"(A)  hours  of  labor  required, 

"(B)  quantities  of  raw  materials  em- 
ployed, 

"(C)  amounts  of  energy  and  other  utilities 
consumed,  and 

"(D)  representative  capital  cost,  including 
depreciation. 

"(4)  Valuation  of  factors  of  produc- 
tion.—The  administering  authority,  in  valu- 
ing factors  of  production  under  paragraph 
(1),  shall  utilize,  to  the  extent  possible,  the 
prices  or  costs  of  factors  of  production  in 
one  or  more  market  economy  countries  that 
are— 

"(A)  at  a  level  of  economic  development 
comparable  to  that  of  the  nonmarket  econo- 
my country,  and 


"(B)  significant  producers  of  compara6te 
merchandise. ". 

(b)  Nonmarket  Economy  Counthy  De- 
fined.— Section  771  (19  U.S.C.  1677)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragrapK' 

"(18)  Nonmarket  ECONOMY  country.- 

"(A)  In  general.— The  term  'nonmarket 
economy  country'  means  any  foreign  coun- 
try that  the  administering  authority  deter- 
mines does  not  operate  on  market  principles 
of  cost  or  pricing  structures,  so  that  sales  of 
merchandise  in  such  country  do  not  reflect 
the  fair  value  of  the  merchandise. 

"(B)  Factors  to  be  considered.— In 
making  determinations  under  subparagraph 
(A)  the  administering  authority  shall  take 
into  account— 

"(i)  the  extent  to  which  the  currency  of  the 
foreign  country  is  convertible  into  the  cur- 
rency of  other  countries; 

"(ii)  the  extent  to  which  wage  rates  in  the 
foreign  country  are  determined  by  free  6ar- 
gaining  ttetuyeen  labor  and  management 

"(Hi)  the  extent  to  which  joint  ventures  or 
other  investments  by  firms  of  other  foreign 
countries  are  permitted  in  the  foreign  coun- 
try, 

"(iv)  the  extent  of  government  ownership 
or  control  of  the  means  of  production, 

"(V)  the  extent  of  government  control  over 
the  allocation  of  resources  and  over  the 
price  and  output  decisions  of  enterprises, 
and 

"(vi)  such  other  factors  as  the  administer- 
ing authority  considers  appropriate. 

"(C)  Determination  in  effect.— 

"(i)  Any  determination  that  a  foreign 
country  is  a  nonmarket  economy  country 
shall  remain  in  effect  until  revoked  by  the 
administering  authority. 

"(ii)  The  administering  authority  may 
make  a  determination  under  subparagraph 
(A)  with  respect  to  any  foreign  country  at 
any  time. 

"(D)  Determinations  not  in  issue.— Not- 
withstanding any  other  provision  of  law. 
any  determination  made  by  the  administer- 
ing authority  under  subparagraph  (A)  shall 
not  be  subject  to  judicial  review  in  any  in- 
vestigation conducted  under  subtitle  B. 

"(E)  Collection  of  information.— Upon 
request  by  the  administering  authority,  the 
Commissioner  of  Custoras  shall  provide  the 
administering  authority  a  copy  of  all  public 
and  proprietary  information  submitted  to. 
or  obtained  by.  the  Com,missioner  of  (Cus- 
toms that  the  administering  authority  con- 
siders relevant  to  proceedings  involving 
merchandise  from  nonmarket  economy 
countries.  The  administering  authority  shall 
protect  proprietary  infoTTnation  obtained 
under  this  section  from  public  disclosure  in 
accordance  with  section  777.  ". 

(c)  Suspension  of  Nonmarket  Economy 
Country  Investigations.— Section  734  (19 
U.S.C.  1673c)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(I)  Special  Rule  for  Nonmarket  Econo- 
my Countries.— 

"(1)  In  general.— The  administering  au- 
thority may  suspend  an  investigation  under 
this  subtitle  upon  acceptance  of  an  agree- 
ment with  a  nonmarket  economy  country  to 
restrict  the  volume  of  imports  into  the 
United  States  of  the  merchandise  under  in- 
vestigation only  if  the  administering  au- 
thority determines  that— 

"(A)  such  agreement  satisfies  the  require- 
ments of  subsection  (d),  and 

"(B)  will  prevent  the  suppression  or  un- 
dercutting of  price  levels  of  domestic  prod- 
ucts by  imports  of  the  merchandise  under 
investigation. 
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"(2)  Failure  of  agreements.— U  the  ad- 
ministering authority  determines  that  an 
agreement  accepted  under  this  subsection  no 
longer  prevents  the  suppression  or  undercut- 
ting of  domestic  prices  of  merchandise  man- 
ufactured in  the  United  States,  the  provi- 
sions of  subsection  <i)  shall  apply. ". 

SEC.  1317.  THIRD-COVSTRY  DIMPISG. 

(a)  DEFiNmoss.—For  purposes  of  this  sec- 
tion: 

(J)  The  term  "Agreement"  means  the 
Agreement  on  Implementation  of  Article  VI 
of  the  General  Agreement  on  Tariffs  and 
Trade  (relating  to  antidumping  measures/. 

12)  The  term  "Agreement  country"  means 
a  foreign  country  that  has  accepted  the 
Agreement 

(3)  The  term  "Trade  Representative" 
means  the  United  States  Trade  Representa- 
tive. 

(b>  Petition  by  Domestic  Industry.— 

ID  A  domestic  industry  that  produces  a 
product  that  is  like  or  directly  competitive 
VDith  merchandise  produced  by  a  foreign 
country  (whether  or  not  an  Agreement  coun- 
try) may,  if  it  has  reason  to  believe  that— 

(A)  such  merchandise  is  l>eing  dumped  in 
an  Agreement  country;  and 

<B)  such  domestic  industry  is  being  mate- 
rially injured,  or  threatened  with  material 
injury,  by  reason  of  such  dumping; 
submit  a  petition  to  the  Trade  Representa- 
tive that  alleges  the  elements  referred  to  in 
subparagraphs  (A)  and  IB)  and  requests  the 
Trade  Representative  to  take  action  under 
subsection  (c)  on  behalf  of  the  domestic  in- 
dustry. 

(2)  A  petition  submitted  under  paragraph 
<1)  shall  contain  such  detailed  iriformation 
as  the  Trade  Representative  may  require  in 
support  of  the  allegations  in  the  petition. 

(c)  Appucation  for  Antidumping  Action 
ON  Behalf  of  the  Domestic  Industry.— 

(I)  If  the  Trade  Representative,  on  the 
basis  of  the  information  contained  in  a  peti- 
tion submitted  under  paragraph  (1),  deter- 
mines that  there  is  a  reasonable  basis  for  the 
allegations  in  the  petition,  the  Trade  Repre- 
sentative shall  submit  to  the  appropriate  au- 
thority of  the  Agreement  country  where  the 
alleged  dumping  is  occurring  an  application 
pursuant  to  Article  12  of  the  Agreement 
which  requests  that  appropriate  antidump- 
ing action  under  the  law  of  that  country  be 
taken,  on  behalf  of  the  United  States,  with 
respect  to  imports  into  that  country  of  the 
merchandise  concerned. 

12)  At  the  request  of  the  Trade  Representa- 
tive, the  appropriate  officers  of  the  Depart- 
ment of  Commerce  and  the  United  States 
International  Trade  Commission  shall 
assist  the  Trade  Representative  in  preparing 
the  application  under  paragraph  ID. 

Id)  Consultation  After  Submission  of  Ap- 
pucation.—After  submitting  an  application 
under  subsection  lc)ll).  the  Trade  Repre- 
sentative shall  seek  consultations  with  the 
appropriate  authority  of  the  Agreement 
country  regarding  the  request  for  antidump- 
ing actioTL 

le)  Action  Upon  Refusal  of  Agreement 
Country  to  Act.— If  the  appropriate  author- 
ity of  an  Agreement  country  refuses  to  un- 
dertake antidumping  measures  in  response 
to  a  request  made  therefor  by  the  Trade  Rep- 
resentative under  subsection  Ic).  the  Trade 
Representative  shall  promptly  consult  with 
the  domestic  industry  on  whether  action 
under  any  other  law  of  the  United  States  is 
appropriate, 
sec.  1 318.  input  dvmpisg  by  related  parties. 

Subsection  le)  of  section  773  119  U.S.C. 
1677ble))  is  amended— 

11)  by  striking  out  "13)"  each  place  it  ap- 
pears in  paragraph  12)  and  inserting  "14)", 


12)  by  redesignating  paragraph  13)  as 
paragraph  14), 

13)  by  inserting  after  paragraph  12)  the  fol- 
lowing new  paragraph: 

"13)  Special  rule.— If,  regarding  any 
transaction  between  persons  specified  in 
any  one  of  the  subparagraphs  of  paragraph 
14)  involving  the  production  by  one  of  such 
persons  of  a  major  input  to  the  merchandise 
under  consideration,  the  administering  au- 
thority has  reasonable  grounds  to  believe  or 
suspect  that  an  amount  represented  as  the 
value  of  such  input  is  less  than  the  costs  of 
production  of  such  input,  then  the  adminis- 
tering authority  may  determine  the  value  of 
the  major  input  on  the  best  evidence  avail- 
able regarding  such  costs  of  production,  if 
such  costs  are  greater  than  the  amount  that 
would  be  determined  for  such  input  under 
paragraph  12). ",  and 

14)  by  striking  out  "paragraph  12)"  in 
paragraph  14)  las  redesignated  by  para- 
graph 12))  and  inserting  "paragraphs  12) 
and  13)". 

SEC.  1319.  riCTITIOVS  .MARKETS. 

Subsection  la)  of  section  773  of  the  Tariff 
Act  of  1930  119  U.S.C.  1677bla))  U  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"15)  Fictitious  markets.— The  occurrence 
of  different  movements  in  the  prices  at 
which  different  forms  of  any  merchandise 
subject  to  an  antidumping  duty  order  issued 
under  this  title  are  sold  lor.  in  the  absence 
of  sales,  offered  for  sale)  after  the  issuance  of 
such  order  in  the  principal  markets  of  the 
foreign  country  from  which  the  merchandise 
is  exported  may  be  considered  by  the  admin- 
istering authority  as  evidence  of  the  estab- 
lishment of  a  fictitious  market  for  the  mer- 
chandise if  the  movement  in  such  prices  ap- 
pears to  reduce  the  amount  by  which  the  for- 
eign market  value  of  the  merchandise  ex- 
ceeds the  United  States  price  of  the  mer- 
chandise. ". 

SEC.  1310.  DOWSSTREAM  PRODVCr  MOMTORINC. 

la)  In  General.— Subtitle  D  119  U.S.C.  1677 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following: 

SEC.  780.  DOWSSTREAM  PRODVCT  MONITORISG. 

"la)  PETrrioN  Requesting  Monitoring.— 

"ID  In  general.— a  domestic  producer  of 
an  article  that  is  like  a  component  part  or  a 
doxonstream  product  may  petition  the  ad- 
ministering authority  to  designate  a  down- 
stream product  for  monitoring  under  sub- 
section lb).  The  petition  shall  specify— 

"lA)  the  downstream  product, 

"IB)  the  component  product  incorporated 
into  such  downstream  product,  and 

"lO  the  reasons  for  suspecting  that  the 
imposition  of  antidumping  or  countervail- 
ing duties  has  resulted  in  a  diversion  of  ex- 
ports of  the  component  part  into  increased 
production  and  exportation  to  the  United 
States  of  such  downstream  product 

"12)  Determination  regarding  petition.— 
Within  14  days  after  receiving  a  petition 
submitted  under  paragraph  ID.  the  adminis- 
tering authority  shall  determine— 

"lA)  whether  there  is  a  reasonable  likeli- 
hood that  imports  into  the  United  States  of 
the  downstream  product  will  increase  as  an 
indirect  result  of  any  diversion  with  respect 
to  the  component  part,  and 

"IB)  whether— 

"li)  the  component  part  is  already  subject 
to  monitoring  to  aid  in  the  enforcement  of  a 
bilateral  arrangement  Iwithin  the  meaning 
of  section  804  of  the  Trade  and  Tariff  Act  of 
1984). 

"Hi)  merchandise  related  to  the  compo- 
nent part  and  manufactured  in  the  same 
foreign  country  in  which  the  component 


part  is  manufactured  has  been  the  subject  of 
a  significant  numt)er  of  investigations  sus- 
pended under  section  704  or  734  or  counter- 
vailing or  antidumping  duty  orders  issued 
under  this  title  or  section  303,  or 

"liii)  merchandise  manufactured  or  ex- 
ported by  the  manufacturer  or  exporter  of 
the  component  part  that  is  similar  in  de- 
scription and  use  to  the  component  part  /km 
been  the  subject  of  at  least  2  investigations 
suspended  under  section  704  or  734  or  coun- 
tervailing or  antidumping  duty  orders 
issued  under  this  title  or  section  303. 

"13)  Factors  to  take  into  account.— In 
making  a  determination  under  paragraph 
I2)IA),  the  administering  authority  may,  if 
appropriate,  take  into  account  such  factors 
as— 

"I A)  the  value  of  the  component  part  in  re- 
lation to  the  valxie  of  the  downstream  prod- 
uct, 

"IB)  the  extent  to  which  the  component 
part  has  been  substantially  transformed  as  a 
result  of  its  incorporation  into  the  down- 
stream product,  and 

"lO  the  relationship  between  the  produc- 
ers of  component  parts  and  producers  of 
downstream  products. 

"14)  Publication  of  determination.— The 
administering  authority  shall  publish  in  the 
Federal  Register  notice  of  each  determina- 
tion made  under  paragraph  12)  and,  if  the 
determination  made  under  paragraph  12)1  A) 
and  a  determination  made  under  any  sub- 
paragraph of  paragraph  I2)IB)  are  affirma- 
tive, shall  transmit  a  copy  of  such  determi- 
nations and  the  petition  to  the  Commission. 

"15)  Determinations  not  subject  to  judi- 
cial REVIEW.— Notwithstanding  any  other 
provision  of  law,  any  determination  made 
by  the  administering  authority  under  para- 
graph 12)  shall  not  be  subject  to  judicial 
review. 

"lb)  Monitoring  by  the  Commission.— 

"ID  In  general.— If  the  determination 
made  under  subsection  la)l2)IA)  and  a  de- 
termination made  under  any  clause  of  sub- 
section la)l2)lB)  with  respect  to  a  petition 
are  affirmative,  the  Commission  shall  imme- 
diately commence  monitoring  of  trade  in 
the  downstream  product  that  is  the  subject 
of  the  determination  made  under  subsection 
la)l2)IA).  If  the  Commission  finds  that  im- 
ports of  a  downstream  product  being  moni- 
tored increased  during  any  calendar  quarter 
by  5  percent  or  more  over  the  preceding 
quiirter,  the  Commission  shall  analyze  that 
increase  in  the  context  of  overall  economic 
conditions  in  the  product  sector. 

"(2)  Reports.— The  Commission  shall 
make  quarterly  reports  to  the  administering 
authority  regarding  the  monitoring  and 
analyses  conducted  under  paragraph  ID. 
The  Commission  shall  make  the  reports 
available  to  the  public. 

"Ic)  Action  on  basis  of  monitoring  re- 
ports.—The  administering  authority  shall 
review  the  information  in  the  reports  sub- 
mitted by  the  Commission  under  subsection 
Ib)l2)  and  shall— 

"ID  consider  the  information  in  determin- 
ing whether  to  initiate  an  investigation 
under  section  7021a),  7321a),  or  303  regard- 
ing any  downstream  product,  and 

"12)  request  the  Commission  to  cease  mon- 
itoring any  downstream  product  if  the  in- 
formation indicates  that  imports  into  the 
United  States  are  not  increasing  and  there 
is  no  reasonable  likelihood  of  diversion  with 
respect  to  component  parts. 

"Id)  Definitions.— For  purposes  of  this  sec- 
tion— 

"ID  The  term  'component  part'  means  any 
imported  article  that— 


"lA)  during  the  5-year  period  ending  on 
the  date  on  which  the  petition  is  filed  under 
subsection  la),  has  been  subject  to— 

"li)  a  countervailing  or  antidumping  duty 
order  issiied  under  this  title  or  section  303 
that  requires  the  deposit  of  estimated  coun- 
tervailing or  antidumping  duties  imposed 
at  a  rate  of  at  least  IS  percent  ad  valorem, 
or 

"Hi)  an  agreement  entered  into  under  sec- 
tion 704,  734,  or  303  after  a  preliminary  af- 
firmative determination  under  section 
7031b).  733lb)ll).  or  303  was  made  by  the  ad- 
ministering authority  which  included  a  de- 
termination that  the  estimated  net  subsidy 
was  at  least  15  percent  ad  valorem  or  that 
the  estimated  average  amount  by  which  the 
foreign  market  value  exceeded  the  United 
States  price  was  at  least  15  percent  ad  valo- 
rem, and 

"IB)  because  of  its  inherent  characteris- 
tics, is  routinely  used  as  a  major  part,  com- 
ponent, assembly,  subassembly,  or  material 
in  a  downstream  product. 

"12)  The  term  'downstream  product' 
means  any  manufactured  article— 

"lA)  which  is  imported  into  the  United 
States,  and 

"IB)  into  which  is  incorporated  any  com- 
ponent part ". 

lb)  Conforming  Amendment.— The  table  of 
contenU  for  title  VII  of  the  Tariff  Act  of 
1930  is  amended  by  inserting  after  the  item 
relating  to  section  779  the  following: 
"Sec.  780.  Downstream  product  monitor- 
ing. ". 

sec.  1331.  prevestios  of  circimyestion  of 
ASTIDLMPING  ASD  covntervailing 

DITY  ORDERS 

(a)  In  General.— SubtiUe  D  119  U.S.C.  1677 
et  seq.)  las  amended  by  section  1320)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following: 

-SEC  7SI.  PREVESTION  OF  CIRCVMVENTIOS  OF 
ASTIDVMPISG  AND  COVNTERVAILING 
DVTY  ORDERS. 

"la)  Merchandise  Completed  or  Assem- 
bled IN  THE  United  States.— 

"ID  In  general.— If— 

"I A)  merchandise  sold  in  the  United  States 
is  of  the  same  class  or  kind  as  any  other 
merchandise  that  is  the  subject  of— 

"li)  an  antidumping  duty  order  issued 
under  section  736, 

"Hi)  a  finding  issued  under  the  Antidump- 
ing Act,  1921,  or 

"liii)  a  countervailing  duty  order  issued 
under  section  706  or  section  303, 

"IB)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components  pro- 
duced in  the  foreign  country  with  respect  to 
which  such  order  or  finding  applies,  and 

"IC)  the  difference  between  the  value  of 
such  merchandise  sold  in  the  United  States 
and  the  value  of  the  imported  parts  and 
components  referred  to  in  subparagraph  IB) 
is  small, 

the  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  subsection  le).  may  in- 
clude within  the  scope  of  such  order  or  find- 
ing the  imported  parts  or  components  re- 
ferred to  in  subparagraph  IB)  that  are  used 
in  the  completion  or  assembly  of  the  mer- 
chandise in  the  United  States  at  any  time 
such  order  or  finding  is  in  effect 

"(2)  Factors  to  consider.— In  determining 
whether  to  include  parts  or  components  in  a 
countervailing  or  antidumping  duty  order 
or  finding  under  paragraph  ID.  the  admin- 
istering authority  shall  take  into  account 
su£h  factors  as— 

"I A)  the  pattern  of  trade. 


"IB)  whether  the  manufacturer  or  exporter 
of  the  parts  or  components  is  related  to  the 
person  who  assembles  or  completes  the  mer- 
chandise sold  in  the  United  States  from  the 
parts  or  components  produced  in  the  foreign 
country  with  respect  to  which  the  order  or 
finding  described  in  paragraph  ID  applies, 
and 

"IC)  whether  imports  into  the  United 
States  of  the  parts  or  components  produced 
in  such  foreign  country  have  increased  after 
the  issuance  of  such  order  or  finding. 

"lb)  Merchandise  Completed  or  Assem- 
bled IN  Other  Foreign  Countries.— 

"ID  In  general.— If— 

"lA)  merchandise  imported  into  the 
United  States  is  of  the  same  class  or  kind  as 
any  merchandise  produced  in  a  foreign 
country  that  is  the  subject  of— 

"li)  an  antidumping  duty  order  issued 
under  section  736, 

"Hi)  a  finding  issued  under  the  Antidump- 
ing Act,  1921,  or 

"liii)  a  countervailing  duty  order  issued 
under  section  706  or  section  303, 

"IB)  before  importation  into  the  United 
States,  such  imported  merchandise  is  com- 
pleted or  assembled  in  another  foreign  coun- 
try from  merchandise  which— 

"li)  is  subject  to  such  order  or  finding,  or 

"Hi)  is  produced  in  the  foreign  country 
with  respect  to  which  such  order  or  finding 
applies. 

"IC)  the  difference  between  the  value  of 
such  imported  merchandise  and  the  value  of 
the  merchandise  described  in  subparagraph 
IB)  is  small,  and 

"ID)  the  administering  authority  deter- 
mines that  action  is  appropriate  under  this 
paragraph  to  prevent  eva.sion  of  such  order 
or  finding, 

the  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  subsection  le),  may  in- 
clude such  imported  merchandise  within  the 
scope  of  such  order  or  finding  at  any  tiTne 
such  order  or  finding  is  in  effect 

"12)  Factors  to  consider.— In  determining 
whether  to  include  merchandise  assembled 
or  completed  in  a  foreign  country  in  a  coun- 
tervailing or  antidumping  duty  order  or 
finding  under  paragraph  ID,  the  adminis- 
tering authority  shall  take  into  account 
such  factors  as— 

"I A)  the  pattern  of  trade, 

"IB)  whether  the  manufacturer  or  exporter 
of  the  merchandise  described  in  paragraph 
IDIB)  is  related  to  the  person  who  uses  the 
merchandise  described  in  paragraph  IDIB) 
to  assemble  or  complete  in  the  foreign  coun- 
try the  merchandise  that  is  subsequently  im- 
ported into  the  United  States,  and 

"IC)  whether  imports  into  the  foreign 
country  of  the  merchandise  described  in 
paragraph  IDIB)  have  increased  after  the  is- 
suance of  such  order  or  finding. 

"Ic)  Minor  Alterations  of  Merchandise.— 

"ID  In  GENERAU-The  class  or  kind  of  mer- 
chandise subject  to— 

"lA)  an  investigation  under  this  title, 

"IB)  an  antidumping  duty  order  issued 
under  section  736. 

"IC)  a  finding  issued  under  the  Antidump- 
ing Act,  1921.  or 

"ID)  a  countervailing  duty  order  issued 
under  section  706  or  section  303. 
shall  include  articles  altered  in  form  or  ap- 
pearance in  minor  respects  lincluding  raw 
agricultural  products  that  /lawe  undergone 
minor  processing),  whether  or  not  included 
in  the  same  tariff  classification. 

"12)  Exception.— Paragraph  ID  shall  not 
apply  iDith  respect  to  altered  merchandise  if 
the  administering  authority  determines  that 


it  would  be  unnecessary  to  consider  the  al- 
tered merchandise  within  the  scope  of  the 
investigation,  order,  or  finding. 

"Id)  Later-Developed  Merchandise.— 

"ID  In  general.— For  purposes  of  deter- 
mining whether  merchandise  developed 
after  an  investigation  is  initiated  under  this 
title  or  section  303  Ihereafter  in  this  para- 
graph referred  to  as  the  later-developed  mer- 
chandise') is  within  the  scope  of  an  out- 
standing antidumping  or  countervailing 
duty  order  issued  under  this  title  or  section 
303  as  a  result  of  such  investigation,  the  ad- 
ministering authority  shall  consider  wheth- 
er— 

"lA)  the  later-developed  merchandise  has 
the  same  general  physical  characteristics  as 
the  merchandise  with  respect  to  which  the 
order  was  originally  issued  Ihereafter  in  this 
paragraph  referred  to  as  the  'earlier  prod- 
uct '), 

"IB)  the  expectations  of  the  ultimate  pur- 
chasers of  the  later-developed  merchandise 
are  the  same  as  for  the  earlier  product, 

"IC)  the  ultimate  use  of  the  earlier  product 
and  the  later-developed  merchandise  are  the 
same, 

"ID)  the  later-developed  merchandise  is 
sold  through  the  same  channels  of  trade  as 
the  earlier  product,  and 

"IE)  the  later-developed  merchandise  it 
advertised  and  displayed  in  a  manner  simi- 
lar to  the  earlier  product 
The  administering  authority  shall  lake  into 
account  any  advice  provided  by  the  Com- 
mission under  subsection  le)  before  making 
a  determination  under  this  subparagraph. 

"12)  Exclusion  from  orders.— The  admin- 
istering authority  may  not  exclude  a  later- 
developed  merchandise  from  a  countervail- 
ing or  antidumping  duty  order  merely  be- 
cause the  merchandise— 

"lA)  is  classified  under  a  tariff  classifica- 
tion other  than  that  identified  in  the  peti- 
tion or  the  administering  authority's  prior 
notices  during  the  proceeding,  or 

"IB)  permits  the  purchaser  to  perform  ad- 
ditional functions,  unless  such  additional 
functions  constitute  the  primary  use  of  the 
merchandise  and  the  cost  of  the  additional 
functions  constitute  more  than  a  significant 
proportion  of  the  total  cost  of  production  of 
the  merchandise. 

"le)  Commission  Advice.— 

"ID  Notification  to  commission  of  pro- 
posed ACTION.— Before  making  a  determina- 
tion— 

"lA)  under  subsection  la)  toith  respect  to 
merchandise  completed  or  assembled  in  the 
United  States  lother  than  minor  completion 
or  assembly). 

"IB)  under  subsection  lb)  with  respect  to 
merchandise  completed  or  assembled  in 
other  foreign  countries,  or 

"IC)  under  subsection  Id)  with  respect  to 
any  later-developed  merchandise  which  in- 
corporates a  significant  technological  ad- 
vance or  significant  alteration  of  an  earlier 
product 

with  respect  to  an  antidumping  or  counter- 
vailing duty  order  or  finding  as  to  which  the 
Commission  has  made  an  affirmative  injury 
determination,  the  administering  authority 
shall  notify  the  Commission  of  the  proposed 
incltision  of  such  mercliandise  in  such  coun- 
tervailing or  antidumping  order  or  finding. 
Notunthstanding  any  other  proinsion  of 
law.  a  decision  by  the  administering  author- 
ity regarding  whether  any  merchandise  is 
within  a  category  for  which  notice  is  re- 
quired under  this  paragraph  is  not  subject 
to  judicial  review. 
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"t2)  Request  for  cossvltation.— After  re- 
ceiving notice  under  paragraph  (1).  the 
Commission  may  request  consultations  with 
the  administering  authority  regarding  the 
inclusiOTL  Upon  the  request  of  the  Commis- 
sion, the  administering  authority  shall  con- 
suit  unth  the  Commission  and  any  such  con- 
sultation shall  t>e  completed  uiithin  IS  days 
after  the  date  of  the  request 

"(3)  Commission  advice.— If  the  Commis- 
sion believes,  after  consultation  under  para- 
graph (2),  that  a  significant  injury  issue  is 
presented  by  the  proposed  inclusion,  the 
Commission  may  provide  written  advice  to 
the  administering  authority  as  to  whether 
the  inclusion  would  be  inconsistent  with  the 
affirmative  determination  of  the  Commis- 
sion on  which  the  order  or  finding  is  t>ased. 
If  the  Commission  decides  to  provide  such 
written  advice,  it  shall  promptly  notify  the 
administering  authority  of  its  intention  to 
do  so,  and  must  provide  such  advice  within 
60  days  after  the  date  of  notification  under 
paragraph  (1).  For  purposes  of  formulating 
its  advice  with  respect  to  merchandise  com- 
pleted or  assembled  in  the  United  States 
from  parts  or  components  produced  in  a  for- 
eign country,  the  Commission  shall  consider 
whether  the  inclusion  of  such  parts  or  com- 
ponents taken  as  a  whole  would  be  incon- 
sistent vrith  its  prior  affirmative  determina- 
tion. ". 

(b)  CoNFORMiso  Amendment.— The  table  of 
conUnts  for  title  VII  of  the  Tariff  Act  of 
1930  is  amended  by  iiiserting  after  the  item 
relating  to  section  780  the  following: 
"Sec.  781.  Prevention  of  Circumvention  of 
Antidumping  and  Countervail- 
ing Duty  Orders. ". 

SEC.  1322.  STEEL  IMPORTS. 

Section  SOS  of  the  Trade  and  Tariff  Act  of 
1984  (19  U.S.C.  2253,  note}  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectioTU 

"IdKD  Any  steel  product  that  is  manufac- 
tured in  a  country  that  is  not  party  to  a  bi- 
lateral arrangement  from  steel  which  was 
melted  and  poured  in  a  country  that  is 
party  to  a  bilateral  arrangement  (hereafter 
in  this  subsection  referred  to  as  an  'arrange- 
ment country')  may  be  treated  for  purposes 
of  the  quantitative  restrictions  and  related 
terms  under  that  arrangement  as  if  it  were  a 
product  of  the  arrangement  country. 

"(2)  The  President  may  implement  such 
procedures  as  may  be  necessary  or  appropri- 
ate to  carry  out  the  purpose  of  paragraph 
(1). 

"(3)  The  United  States  Trade  Representa- 
tive may,  in  a  manner  consistent  with  the 
purpose  of  any  so-called  'third  country 
equity  provision'  of  an  arrangement  entered 
into  under  the  President's  Steel  Policy,  take 
such  actions  as  he  deems  necessary  with  re- 
spect to  steel  imports  of  any  other  country 
or  countries  so  as  to  ensure  the  effectiveness 
of  any  portion  of  such  arrangement". 

SEC.  IJ23.  SHORT  UFE  CYCLE  PRODI  CTS. 

(a)  ESTABUSHMENT  OF  PRODUCT  CATEGORIES 

FOR  Short  Life  Cycle  Merchandise.— Sub- 
title B  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.   73$.   ESTABLISHMENT  OF  PRODVCT  CATEGO- 
RIES   FOR   SHORT   UFE   CYCLE   MER- 
CHANDISE, 
"(a)    ESTABUSHMENT   OF   PRODUCT    CATEGO- 
RIES.— 

"(1)  Petitions.- 

"(A)  In  general.— An  eligible  domestic 
entity  may  file  a  petition  with  the  Commis- 
sion requesting  that  a  product  category  be 
established  with  respect  to  short  life  cycle 
merchandise  at  any  time  after  the  merchan- 


dise becomes  the  subject  of  2  or  more  affirm- 
ative dumping  determinations. 

"(Bl  Contents.— A  petition  filed  under 
subparagraph  (A)  shall— 

"(i)  identify  the  short  life  cycle  merchan- 
dise that  is  the  subject  of  the  affirmative 
dumping  determinations. 

"(ii)  specify  the  short  life  cycle  merchan- 
dise that  the  petitioner  seeks  to  have  includ- 
ed in  the  same  product  category  as  the  mer- 
chandise that  is  subject  to  the  affirmative 
dumping  determinations, 

"(Hi)  specify  any  short  life  cycle  merchan- 
dise the  petitioner  particularly  seeks  to  have 
excluded  from  the  product  category, 

"(iv)  provide  reasons  for  the  inclusions 
and  exclusions  specified  under  clauses  (ii) 
and  (Hi),  and 

"(V)  identify  such  merchandise  in  terms  of 
the  designations  used  in  the  Tariff  Sched- 
ules of  the  United  States. 

"(2)  Determinations  on  sufficiency  of  pe- 
TrrioN.—Upon  receiving  a  petition  under 
paragraph  (1),  the  Commission  shall— 

"(A)  request  the  administering  authority 
to  confirm  promptly  the  affirmative  deter- 
minations on  which  the  petition  is  based, 
and 

"(B)  upon  receipt  of  such  confirmation, 
determine  whether  the  merchandise  covered 
by  the  confirmed  affirmative  determina- 
tions is  short  life  cycle  merchandise  and 
whether  the  petitioner  is  an  eligible  domes- 
tic entity. 

"(3)  Notice;  hearings.— If  the  determina- 
tions under  paragraph  (2)(B)  are  affirma- 
tive, the  Commission  shall— 

"(A)  publish  notice  in  the  Federal  Register 
that  the  petition  has  been  received,  and 

"(B)  provide  opportunity  for  the  presenta- 
tion of  views  regarding  the  establishment  of 
the  requested  product  category,  including  a 
public  hearing  if  requested  by  any  interested 
person. 

"(4)  Determinations.— 

"(A)  In  GENERAU-By  no  later  than  the 
date  that  is  90  days  after  the  date  on  which 
a  petition  is  filed  under  paragraph  (1).  the 
Commission  shall  determine  the  scope  of  the 
product  category  into  which  the  short  life 
cycle  merchandise  that  is  the  subject  of  the 
affirmative  dumping  determinations  identi- 
fied in  such  petition  shall  6e  classified  for 
purposes  of  this  section. 

"(B)  Modifications  not  requested  by  peti- 
tion.— 

"(i)  In  GENERAL.— The  Commission  may.  on 
its  own  initiative,  make  a  determination 
modifying  the  scope  of  any  product  category 
established  under  subparagraph  (A)  at  any 
time. 

"(ii)  Notice  and  HEARiNO.-Determinations 
may  be  made  under  clause  (i)  only  after  the 
Commission  has— 

"(I)  published  in  the  Federal  Register 
notice  of  the  proposed  modification,  and 

"(II)  provided  interested  parties  an  oppor- 
tunity for  a  hearing,  and  a  period  for  the 
submission  of  written  comments,  on  the 
classification  of  merchandise  into  the  prod- 
uct categories  to  be  affected  by  such  determi- 
nation 

"(C)  Basis  of  determinations.— In  making 
determinations  under  subparagraph  (A)  or 
(B).  the  Commission  shall  ensure  that  each 
product  category  consists  of  similar  short 
life  cycle  merchandise  which  is  produced  by 
similar  processes  under  similar  circum- 
stances and  has  similar  uses. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Eligible  domestic  entity.— The  term 
'eligible  domestic  entity'  means  a  manufac- 
turer or  producer  in  the  United  States,  or  a 


certified  union  or  recognized  union  or 
group  of  workers  which  is  representative  of 
an  industry  in  the  United  States,  that  man- 
ufactures or  produces  short  life  cycle  mer- 
chandise that  is— 

"(A)  like  or  directly  competitive  with  other 
merchandise  that  is  the  subject  of  2  or  more 
affirmative  dumping  determinations,  or 

"(B)  is  similar  enough  to  such  other  mer- 
chandise as  to  be  considered  for  incltision 
uiith  such  merchandise  in  a  product  moni- 
toring category  established  under  this  sec- 
tion. 

"(2)  Affirmative  dumping  determination.— 
The  term  'affirmative  dumping  determina- 
tion '  means— 

"(A)  any  affirmative  final  determination 
made  by  the  administering  authority  under 
section  735(a)  during  the  8-year  period  pre- 
ceding the  filing  of  the  petition  under  this 
section  that  results  in  the  issuance  of  an 
antidumping  duty  order  under  section  736 
which  requires  the  deposit  of  estimated  anti- 
dumping duties  at  a  rate  of  not  less  than  15 
percent  ad  valorem,  or 

"(B)  any  affirmative  preliminary  determi- 
nation that— 

"(i)  is  made  by  the  administering  author- 
ity under  section  733(b)  during  the  8-year 
period  preceding  the  filing  of  the  petition 
under  this  section  in  the  course  of  an  inves- 
tigation for  which  no  final  determination  is 
made  under  section  735  by  reason  of  a  sus- 
pension of  the  investigation  under  section 
734,  and 

"(ii)  includes  a  determination  that  the  es- 
timated average  amount  by  which  the  for- 
eign market  value  of  the  merchandise  ex- 
ceeds the  United  States  price  of  the  mer- 
chandise is  not  less  than  IS  percent  ad  valo- 
rem. 

"(3)  Subject  of  affirmative  dumping  de- 
termination.— 

"(A)  In  general.— Short  life  cycle  merchan- 
dise of  a  manufacturer  shall  be  treated  as 
being  the  subject  of  an  affirmative  dumping 
determination  only  if  the  administering  au- 
thority— 

"(i)  makes  a  separate  determination  of  the 
amount  by  which  the  foreign  market  value 
of  such  merchandise  of  the  manufacturer  ex- 
ceeds the  United  States  price  of  such  mer- 
chandise of  the  manufacturer,  and 

"(ii)  specifically  identifies  the  manufac- 
turer by  name  with  such  amount  in  the  af- 
firmative dumping  determination  or  in  an 
antidumping  duty  order  issued  as  a  result  of 
the  affirmative  dumping  determination. 

"(B)  Exclusion.— Short  life  cycle  merchan- 
dise of  a  manufacturer  shall  not  be  treated 
as  being  the  subject  of  an  affirmative  dump- 
ing determination  if— 

"(i)  such  merchandise  of  the  manufacturer 
is  part  of  a  group  of  merchandise  to  which 
the  administering  authority  assigns  (in  lieu 
of  making  separate  determinations  de- 
scribed in  subparagraph  (A)(i)(I))  an 
amount  determined  to  be  the  amount  by 
which  the  foreign  market  value  of  the  mer- 
chandise in  such  group  exceeds  the  United 
States  price  of  the  merchandise  in  such 
group,  and 

"(ii)  the  merchandise  and  the  manufactur- 
er are  not  specified  by  name  in  the  affirma- 
tive dumping  determination  or  in  any  anti- 
dumping duty  order  issued  as  a  result  of 
such  affirmative  dumping  determination. 

"(4)  Short  life  cycle  merchandise.— The 
term  'short  life  cycle  merchandise'  means 
any  product  that  the  Commission  deter- 
mines is  likely  to  become  outmoded  vrithin  4 
years,  by  reason  of  technological  advances, 
after  the  product  is  commercially  available. 
For  purposes  of  this  paragraph,   the  term 


'outmoded'  refers  to  a  kind  or  style  that  is 
no  longer  state-of-the-art 

"(c)  Transitional  Rules.— 

"(1)  For  purposes  of  this  section  and  sec- 
tion 733  (b)(1)(B)  and  (C),  all  affirmative 
dumping  determinations  described  in  sub- 
section (b)(2)(A)  that  were  made  after  De- 
cember 31.  1980,  and  before  the  date  of  en- 
actment of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  and  all  affirmative 
dumping  determinations  described  in  sub- 
section (b)(2)(B)  that  were  made  after  De- 
cember 31,  1984,  and  before  the  date  of  en- 
actment of  such  Act  with  respect  to  each 
category  of  short  life  cycle  merchandise  of 
the  same  manufacturer  shall  be  treated  as 
one  affirmative  dumping  determination 
with  respect  to  that  category  for  that  manu- 
facturer which  was  made  on  the  date  on 
which  the  latest  of  such  determinations  was 
made. 

"(2)  No  affirmative  dumping  determina- 
tion that— 

"(A)  is  described  in  subsection  (b)(2)(A) 
and  was  made  before  January  1,  1981,  or 

"(B)  is  described  in  subsection  (b)(2)(B) 
and  was  made  before  January  1,  1985, 
may  be  taken  into  account  under  Uiis  sec- 
tion or  section  733(b)(1)(B)  and  (C).". 

(b)  Expedited  Dumping  Investigations.— 
Section  733  (19  U.S.C.  1673)  is  amended  as 
follows: 

(1)  Paragraph  (1)  of  subsection  (b)(1)  is 
amended  to  read  as  follows: 

"(1)  Period  of  antidumping  duty  investi- 
gation.— 

"(A)  In  QENERAL.—Except  as  provided  in 
subparagraph  (B),  within  160  days  after  the 
date  on  which  a  petition  is  filed  under  sec- 
tion 732(b),  or  an  investigation  is  com- 
menced under  section  732(a),  but  not  before 
an  affirmative  determination  by  the  Com- 
mission under  subsection  (a)  of  this  section, 
the  administering  authority  shall  make  a 
determination,  based  upon  the  best  informa- 
tion available  to  it  at  the  time  of  the  deter- 
mination, of  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that  the  merchan- 
dise is  being  sold,  or  is  likely  to  be  sold,  at 
less  than  fair  value.  If  the  determination  of 
the  administering  authority  under  this  sub- 
section is  affirmative,  the  determination 
shall  include  the  estimated  average  amount 
by  which  the  foreign  market  value  exceeds 
the  United  States  price. 

"(B)  If  certain  short  life  cycle  merchan- 
dise INVOLVED.— If  a  petition  filed  under  sec- 
tion 732(b),  or  an  investigation  commenced 
under  section  732(a),  concerns  short  life 
cycle  merchandise  that  is  included  in  a 
product  category  established  under  section 
739(a),  subparagraph  (A)  shall  be  applied— 

"(i)  by  substituting  "120  days"  for  "160 
days"  if  manufacturers  that  are  second  of- 
fenders account  for  a  significant  proportion 
of  the  merchandise  under  investigation,  and 
"(ii)  by  substituting  "100  days"  for  "160 
days"  if  manufacturers  that  are  multiple  of- 
fenders account  for  a  significant  proportion 
of  the  merchandise  under  investigation. 

"(C)  Definitions  of  offenders.— For  pur- 
poses of  subparagraph  (B)— 

"(i)  The  term  'second  offender'  means  a 
manufacturer  that  is  specified  in  2  affirma- 
tive dumping  determinations  (within  the 
meaning  of  section  739)  as  the  manufacturer 
of  short  life  cycle  merchandise  that  is— 

"(I)  specified  in  both  such  determinations, 
and 

"(II)  within  the  scope  of  the  product  cate- 
gory referred  to  in  subparagraph  (B). 

"(ii)  The  term  "multiple  offender'  means  a 
manufacturer  that  is  specified  in  3  or  more 
affirmative        dumping        determinations 


(toithin  the  meaning  of  section  739)  as  the 
manufacturer  of  short  life  cycle  merchandise 
that  is— 

"(I)  specified  in  each  of  such  determina- 
tions, and 

"(II)  within  the  scope  of  the  product  cate- 
gory referred  to  in  subparagraph  (B). ". 

(2)  Paragraph  (1)  of  subsection  (c)  is 
amended  by  inserting  at  the  end  thereof  the 
following  sentence:  "No  extension  of  a  deter- 
mination date  may  be  made  under  this 
paragraph  for  any  investigation  in  which  a 
determination  date  provided  for  in  subsec- 
tion (b)(1)(B)  applies  unless  the  petitioner 
submits  written  notice  to  the  administering 
authority  of  its  consent  to  the  extension. ". 

(3)  Subsection  (e)(1)  is  arnended  by  adding 
at  the  end  thereof  the  following  flush  sen- 
tence: 

"The  administering  authority  shall  be  treat- 
ed as  hamng  made  an  affirmative  determi- 
nation under  subparagraph  (A)  in  any  in- 
vestigation to  which  subsection  (b)(1)(B)  is 
applied. ". 

(c)  conforming  Amendment.— The  table  of 
contents  for  title  VII  of  the  Tariff  Act  of 
1930  is  amended  by  inserting  after  the  item 
relating  to  section  739  the  following: 
"Sec.  739.  Establishment  of  product  catego- 
ries for  short  life  cycle  mer- 
chandise. ". 

SEC.  1324.  CRITICAL  CIRCIMSTASCES 

(a)     Countervailing     Duty 


inves'hga- 
tions.— 

(1)  Section  702  (19  U.S.C.  1671a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Information  Regarding  Critical  Cir- 
cumstances.—If,  at  any  time  after  the  initi- 
ation of  an  investigation  under  this  subtitle, 
the  administering  authority  finds  a  reason- 
able basis  to  suspect  that  the  alleged  subsidy 
is  inconsistent  with  the  Agreement,  the  ad- 
ministering authority  may  request  the  Com- 
missioner of  Customs  to  compile  informa- 
tion on  an  expedited  basis  regarding  entries 
of  the  class  or  kind  of  merchandise  that  is 
the  subject  of  the  investigation.  Upon  receiv- 
ing such  request  the  Commissioner  of  Cus- 
toms shall  collect  information  regarding  the 
volume  and  value  of  entries  of  the  class  or 
kind  of  merchandise  that  is  the  subject  of 
the  investigation  and  shall  transmit  such 
information  to  the  administering  authority 
at  such  times  as  the  administering  authority 
shall  direct  (at  least  once  every  30  days), 
until  a  final  determination  is  made  under 
section  70S(a),  the  investigation  is  terminat- 
ed, or  the  administering  authority  with- 
draws the  request ". 

(21  Paragraph  (1)  of  section  703(e)  (19 
U.S.C.  1671b(e)(l))  is  amended  by  inserting 
"(at  any  time  after  the  initiation  of  the  in- 
vestigation under  this  subtitle)"  after 
"promptly". 

(3)  Subparagraph  (A)  of  section  705(b)(4) 
(19  U.S.C.  1671d(b)(4)(A))  U  amended  to 
read  as  follows: 

"(A)  Retroactive  APPLICATION.— 

"(i)  In  GENERAL.— If  the  finding  of  the  ad- 
ministering authority  under  subsection 
(a)(2)  is  affirmative,  then  the  final  determi- 
nation of  the  Commission  shall  include  a 
finding  as  to  whether  retroactive  imposition 
of  a  countervailing  duty  on  the  merchandise 
appears  necessary  to  prevent  recurrence  of 
material  injury  that  was  caused  by  massive 
imports  of  the  merchandise  over  a  relatively 
short  period  of  time  and  will  be  difficult  to 
repair. 

"(ii)  Prevention  of  recurrence.— For  pur- 
poses of  making  its  finding  under  clause  (i), 
the  Commission  shall  make  an  evaluation 
as  to  whether  the  effectiveness  of  the  coun- 


tervailing duly  order  would  tie  materially 
impaired  if  such  imposition  did  not  occur. 

"(Hi)  Evaluation  of  effectiveness.— In 
making  the  evaluation  under  clause  (ii),  the 
Commission  shall  consider,  among  other 
factors  it  considers  relevant— 

"(I)  the  condition  of  the  domestic  indus- 
try, 

"(II)  whether  massive  imports  of  the  mer- 
chandise over  a  relatively  short  period  of 
time  can  be  accounted  for  by  efforts  to  avoid 
the  potential  imposition  of  countervailing 
duties, 

"(III)  whether  foreign  economic  condi- 
tions led  to  the  massive  imports  of  the  mer- 
chandise, and 

"(IV)  whether  the  impact  of  the  massive 
imports  of  the  merchandise  is  likely  to  con- 
tinue for  some  period  after  issuance  of  the 
countervailing  duty  order  under  this  sub- 
tiUe. ". 

(b)  Antidumping  Duty  Investigations.— 

(1)  Section  732  (19  U.S.C.  1673a)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Information  Regarding  Critical  Cir- 
cumstances.—If,  at  any  time  after  the  initi- 
ation of  an  investigation  under  this  subtitle, 
the  administering  authority  finds  a  reason- 
able basis  to  suspect  that— 

"(1)  there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  the  merchandise  which  is  the  subject 
of  the  investigation,  or 

"(2)  the  person  by  whom,  or  for  whose  ac- 
count the  merchandise  was  imported  knew, 
or  should  have  known,  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair 
value, 

the  administering  authority  may  request  the 
Commissioner  of  Customs  to  compile  infor- 
mation on  an  expedited  basis  regarding  en- 
tries of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation.  Upon  re- 
ceiving such  request  the  Commissioner  of 
Customs  shall  collect  information  regarding 
the  volume  and  value  of  entries  of  the  class 
or  kind  of  merchandise  that  is  the  subject  of 
the  investigation  and  shall  transmit  such 
information  to  the  administering  authority 
at  such  times  as  the  administering  authority 
shall  direct  (at  least  once  every  30  days), 
until  a  final  determination  is  made  under 
section  735(a),  the  investigation  is  terminat- 
ed, or  the  administering  authority  with- 
draws the  request ". 

(Z)  Paragraph  (1)  of  section  733(e)  (19 
U.S.C.  1673b(e)(l))  is  amended  by  inserting 
"(at  any  time  after  the  initiation  of  the  in- 
vestigation under  this  subtitle)"  after 
"promptly". 

(3)  Subparagraph  (A)  of  section  735(b)(4) 
(19  U.S.C.  1673d(b)(4)(A))  U  amended  to 
read  as  follows: 

"(A)  Retroactive  appucation.— 

"(i)  In  general.— If  the  finding  of  the  ad- 
ministering authority  under  subsection 
(a)(3)  is  affirmative,  then  the  final  determi- 
nation of  the  Commission  shall  include  a 
finding  as  to  whether  retroactive  imposition 
of  antidumping  duties  on  the  merchandise 
appears  necessary  to  prevent  recurrence  of 
material  injury  that  was  caused  try  massive 
imports  of  the  merchandise  over  a  relatively 
short  period  of  time. 

"(ii)  Prevention  of  recurrence.— For  pur- 
poses of  making  its  finding  under  clause  (i), 
the  Commission  shall  make  an  evaluation 
as  to  whether  the  effectiveness  of  the  anti- 
dumping duty  order  would  tie  materially  im- 
paired if  such  imposition  did  not  occur. 

"(Hi)  Evaluation  of  effectiveness.— In 
making  the  evaluation  under  clause  (ii).  the 
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Commission  shall  consider,  among  other 
factors  it  considers  relevant— 

"(I)  the  condition  of  the  domestic  indus- 
try, 

"III)  whether  massive  imports  of  the  mer- 
chandise in  a  relatively  short  period  of  time 
can  be  accounted  for  by  efforts  to  avoid  the 
potential  imposition  of  antidumping  duties, 

"(III)  whether  foreign  economic  condi- 
tions led  to  the  massive  imports  of  the  mer- 
chandise, and 

"(IV)  whether  the  impact  of  the  massive 
imports  of  the  merchandise  is  likely  to  con- 
tinue for  some  period  after  issuance  of  the 
antidumping  duty  order  under  this  sub- 
title.". 

SEC.  liU.  EXPEDITED  REVIEW  AVTHORITY. 

la)  In  General.— Paragraph  ID  of  section 
7361c)  119  U.S.C.  lS73elc)ll))  is  amended  to 
read  as  follows: 

"ID  Conditions  for  waiver  of  deposit  of 
ESTIMATED  DUTTES.—The  administering  au- 
thority may  permit,  for  not  more  than  90 
days  after  the  date  of  publication  of  an 
order  under  subsection  la),  the  posting  of  a 
bond  or  other  security  in  lieu  of  the  deposit 
of  estimated  antidumping  duties  required 
under  subsection  Ia)l3)  if— 

"lA)  the  investigation  has  not  been  desig- 
nated as  extraordinarily  complicated  by 
reason  of— 

"li)  the  number  and  complexity  of  the 
transactions  to  be  investigated  or  adjust- 
ments to  be  considered, 

"Hi)  the  novelty  of  the  issues  presented,  or 

"(Hi)  the  number  of  firms  whose  activities 
must  be  investigated, 

"IB)  the  final  determination  in  the  inves- 
tigation has  not  been  postponed  under  sec- 
tion 73Sla)l2)IA); 

"lO  on  the  basis  of  information  presented 
to  the  administering  authority  by  any  man- 
ufacturer, producer,  or  exporter  in  such 
form  and  unthin  such  time  as  the  adminis- 
tering authority  may  require,  the  adminis- 
tering authority  is  satisfied  that  a  determi- 
nation vrill  be  made,  within  90  days  after 
the  date  of  publication  of  an  order  under 
subsection  la),  of  the  foreign  market  value 
and  the  United  States  price  for  all  merchan- 
dise of  such  manufacturer,  producer,  or  ex- 
porter described  in  that  order  which  was  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  publica- 
tion of- 

"(i)  an  affirmative  preliminary  determi- 
nation by  the  administering  authority 
under  section  7331b),  or 

"Hi)  if  its  determination  under  section 
7331b)  was  negative,  an  affirmative  final  de- 
termination by  the  administering  authority 
under  section  7351a). 

and  before  the  date  of  publication  of  the  af- 
firmative final  determination  by  the  Com- 
mission under  section  7351b); 

"ID)  the  party  described  in  subparagraph 
IC)  provides  credible  evidence  that  the 
amount  by  which  the  foreign  market  value 
of  the  merchandise  exceeds  the  United  States 
price  of  the  merchandise  is  significantly  less 
than  the  amount  of  such  excess  specified  in 
the  antidumping  duty  order  published  under 
subsection  la);  and 

"IE)  the  data  concerning  the  foreign 
market  value  and  the  United  States  price 
apply  to  sales  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade  and  the  number  of  such  sales  are  suffi- 
cient to  form  an  adequate  basis  for  compari- 
son. ". 

lb)  BvsiNESs  Proprietary  Information.— 
Subsection  Ic)  of  section  736  119  U.S.C. 
1673elc))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 


"14)  Provision  of  business  proprietary  in- 
formation; written  comments.— Before  de- 
termining whether  to  permit  the  posting  of 
bond  or  other  security  under  paragraph  11) 
in  lieu  of  the  deposit  of  estimated  antidump- 
ing duties,  the  administering  authority 
shall— 

"lA)  make  all  business  proprietary  infor- 
mation supplied  to  the  administering  au- 
thority under  paragraph  ID  available  under 
a  protective  order  in  accordance  with  sec- 
tion 7771c)  to  all  interested  parties  described 
in  subparagraph  (C).  (D),  IE).  IF),  or  IG)  of 
section  77119),  and 

"IB)  afford  all  interested  parties  an  oppor- 
tunity to  file  written  comments  on  whether 
the  posting  of  bond  or  other  security  under 
paragraph  ID  in  lieu  of  the  deposit  of  esti- 
mated antidumping  duties  should  be  permit- 
Ud." 

SEC.  I32«.  PROCESSED  AGRICVLTVRAl  PRODVITK 

la)  Definition  of  Industry  Producing 
Processed  Agricultural  Products.— Para- 
graph 14)  of  section  771  119  U.S.C.  167714)) 
is  amended  by  adding  at  the  end  thereof  the 
folloioing  new  subparagraph: 

"IE)  Industry  producing  processed  agri- 
cultural products.— 

"li)  In  general.— Subject  to  clause  Iv).  in 
an  investigation  involving  a  processed  agri- 
cultural product  produced  from  any  raw  ag- 
ricultural product,  the  producers  or  growers 
of  the  raw  agricultural  product  may  be  con- 
sidered part  of  the  industry  producing  the 
processed  product  if— 

"ID  the  processed  agricultural  product  is 
produced  from  the  raw  agricultural  product 
through  a  single  continuous  line  of  produc- 
tion; and 

"III)  there  is  a  substantial  coincidence  of 
economic  interest  between  the  producers  or 
growers  of  the  raw  agricultural  product  and 
the  processors  of  the  processed  agricultural 
product  based  upon  relevant  economic  fac- 
tors, which  may,  in  the  discretion  of  the 
Commission,  include  price,  added  market 
value,  or  other  economic  interrelationships 
Iregardless  of  whether  such  coincidence  of 
economic  interest  is  based  upon  any  legal 
relationship). 

"Hi)  PROCEssiNG.—For  purposes  of  this 
subparagraph,  the  processed  agricultural 
product  shall  be  considered  to  be  processed 
from  a  raw  agricultural  product  through  a 
single  continuous  line  of  production  if— 

"ID  the  raw  agricultural  product  is  sub- 
stantially or  completely  devoted  to  the  pro- 
duction of  the  processed  agricultural  prod- 
uct; and 

"III)  the  processed  agricultural  product  is 
produced  substantially  or  completely  from 
the  raw  product. 

"(Hi)  Relevant  economic  factors.— For 
purposes  of  clause  lillll),  in  addition  to 
such  other  factors  it  considers  relevant  to 
the  question  of  coincidence  of  economic  in- 
terest, the  Commission  shall— 

"ID  if  price  is  taken  into  account,  consid- 
er the  degree  of  correlation  between  the  price 
of  the  raw  agricultural  product  and  the 
price  of  the  processed  agricultural  product; 
and 

"III)  if  added  market  value  is  taken  into 
account,  consider  whether  the  value  of  the 
raw  agricultural  product  constitutes  a  sig- 
nificant percentage  of  the  value  of  the  proc- 
essed agricultural  product. 

"Hv)  Raw  agricultural  product.— For 
purposes  of  this  subparagraph,  the  term  'raw 
agricultural  product'  means  any  farm  or 
fishery  product 

"Iv)  Termination  of  this  subparagraph.- 
This  subparagraph  shall  cease  to  have  effect 
if  the   United  States  Trade  Representative 


notifies  the  administering  authority  and  the 
Commission  that  the  application  of  this 
subparagraph  is  inconsistent  with  the  inter- 
national obligations  of  the  United  States. ". 

(b)  Threat  of  Material  Injury.— Section 
771I7)IF)  119  U.S.C.  1677I7)IF))  is  amend- 
ed- 

11)  by  striking  out  "and"  at  the  end  of  sub- 
clause I VII); 

12)  by  striking  out  the  period  at  the  end  of 
subclause  IVIII)  and  inserting  ",  and";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"IIX)  in  any  investigation  under  this  title 
which  involves  imports  of  tmth  a  raw  agri- 
cultural product  Iwithin  the  meaning  of 
paragraph  l4)IE)liv))  and  any  product  proc- 
essed from  such  raw  agricultural  product, 
the  likelihood  that  there  will  be  increased 
imports,  by  reason  of  product  shifting,  if 
there  is  an  affirmative  determination  by  the 
Commission  under  section  70Slb)ID  or 
735lb>ID  with  respect  to  either  the  raw  agri- 
cultural product  or  the  processed  agricultur- 
al product  Ibut  not  both). ". 

Ic)  Interested  Parties.— Section  77119)  119 
U.S.C.  167719)1  is  amended— 

ID  by  striking  out  "and"  at  the  end  of  sub- 
paragraph IE); 

12)  by  striking  out  the  period  at  the  end  of 
subparagraph  IF)  and  inserting  in  lieu 
thereof  ",  and";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IG)  in  any  investigation  under  this  title 
involving  an  industry  engaged  in  producing 
a  processed  agricultural  product,  as  defined 
in  paragraph  14/lE),  a  coalition  or  trade  as- 
sociation which  is  representative  of  either— 

"li)  processors. 

"Hi)  processors  and  producers,  or 

"liiil  processors  and  growers, 
but  this  subpararaph  shall  cease  to  have 
effect  if  the  United  States  Trade  Representa- 
tive notifies  the  administering  authority 
and  the  Commission  that  the  application  of 
this  subparagraph  is  inconsistent  with  the 
international  obligations  of  the  United 
States. ". 

Id)  Conforming  Amendments.— 

ID  ntle  VII  of  the  Tariff  Act  of  1930  is 
amended  by  striking  out  "subparagraph  IC), 
ID).  IE),  or  (F)  of  section  77119)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "sub- 
paragraph IC).  ID).  IE).  IF),  or  IG)  of  sec- 
tion 77119)". 

12)  Title  VII  of  the  Tariff  Act  of  1930  U 
amended  by  striking  out  "subparagraph  IC), 
ID).  IE),  and  IF)  of  section  77119)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "subparagraph  IC).  ID),  IE),  IF),  or  IG)  of 
section  77119)". 

(3)  Subsection  la)  of  section  516  of  the 
Tariff  Act  of  1930  119  U.S.C.  lS16lal)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"13)  Any  producer  of  a  raw  agricultural 
product  who  is  considered  under  section 
771I4)IE)  to  be  part  of  the  industry  produc- 
ing a  processed  agricultural  product  of  the 
same  class  or  kind  as  the  designated  import- 
ed merchandise  shall,  for  purposes  of  this 
section,  be  treated  as  an  interested  party 
producing  such  processed  agrictUtural  prod- 
uct " 

SEC.  1317.  LEASES  EQVIVALEST  TO  SALES. 

Section  771  119  U.S.C.  1677)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"119)  Equivalency  of  leases  to  sales.— In 
determining  whether  a  lease  is  equivalent  to 
a  sale  for  purposes  of  this  title,  the  adminis- 
tering authority  shall  consider— 


"I A)  the  terms  of  the  lease, 

"IB)  commercial  practice  within  the  in- 
dustry, 

"IC)  the  circumstances  of  the  transaction, 

"ID)  whether  the  product  subject  to  the 
lease  is  integrated  into  the  operations  of  the 
lessee  or  importer, 

"IE)  whether  in  practice  there  is  a  likeli- 
hood that  the  lease  will  be  continued  or  re- 
newed for  a  significant  period  of  time,  and 

"IF)  other  relevant  factors,  including 
whether  the  /ease  transaction  would  permit 
avoidance  of  antidumping  or  countervail- 
ing duties. ". 

SEC.  IJIS.  material  I.VJVRt. 

Section  77117)  119  U.S.C.  167717))  U 
amended— 

ID  by  amending  subparagraph  IB)  to  read 
as  follows: 

"IB)  Volume  and  consequent  impact.— In 
making     determinations     under     sections 
7031a),  7051b),  7331a),  and  73Slb),  the  Com- 
mission, in  each  case— 
"li)  shall  consider— 

"ID  the  volume  of  imports  of  the  merchan- 
dise which  is  the  subject  of  the  investiga- 
tion, 

"III)  the  effect  of  imports  of  that  merchan- 
dise on  prices  in  the  United  States  for  like 
products,  and 

"HID  the  impact  of  imports  of  such  mer- 
chandise on  domestic  producers  of  like  prod- 
ucts, but  only  in  the  context  of  production 
operations  within  the  United  States;  and 

"Hi)  may  consider  such  other  economic 
factors  as  are  relevant  to  the  determination 
regarding  whether  there  is  material  injury 
by  reason  of  imports. 

In  the  notification  required  under  section 
70S  Id)  or  735  Id),  as  the  case  may  be.  the 
Commission  shall  explain  its  analysis  of 
each  factor  considered  under  clause  (i).  and 
identify  each  factor  considered  under  clause 
Hi)  and  explain  in  full  its  relevance  to  the 
determination. ";  and 
(2)  by  amending  subparagraph  IC)— 
lA)  by  amending  the  heading  to  read  as 
follows: 

"lO  Evaluation  of  relevant  factors.—  . 
IB)  by  striking  out  "price  undercutting" 
in  clause  Hi)  and  inserting  "price  undersell- 
ing", and 

IC)  by  amending  clause  liii)  to  read  as  fol- 
lows: 

"liii)  Impact  on  affected  domestic  indus- 
TRY.— In  examining  the  impact  required  to 
be  considered  under  subparagraph  (B)liii). 
the  Commission  shall  evaluate  all  relevant 
economic  factors  which  have  a  (tearing  on 
the  state  of  the  industry  in  the  United 
States,  including,  but  not  limited  to— 

"ID  actual  and  potential  decline  in 
output,  sales,  market  share,  profits,  produc- 
tivity, return  on  investments,  and  utiliza- 
tion of  capacity, 
"(ID  factors  affecting  domestic  prices, 
"HID  actual  and  potential  negative  effects 
on  cash  flow,  inventories,  employment 
wages,  growth,  ability  to  raise  capital,  and 
investment  and 

"IIV)  actual  and  potential  negative  effects 
on  the  existing  development  and  production 
efforts  of  the  domestic  industry,  including 
efforts  to  develop  a  derivative  or  more  ad- 
vanced version  of  the  like  product 
The  Commission  shall  evaluate  all  relevant 
economic  factors  described  in  this  clause 
unthin  the  context  of  the  business  cycle  and 
conditions  of  competition  that  are  distinc- 
tive to  the  affected  industry. ". 

SEC  II2».  threat  OF  material  INJURY. 

Subparagraph  IF)  of  section  77117)  119 
U.S.C.  1677I7)IF))  las  amended  by  section 
1326)  is  further  amended— 


II J  by  striking  out  "and"  at  the  end  of 
clause  li)IVIII), 

12)  by  striking  out  the  period  at  the  end  of 
clause  ii)lIX). 

I3>  by  adding  at  the  end  of  clause  li)  the 
following  new  subclause: 

"IX)  the  actual  and  potential  negative  ef- 
fects on  the  existing  development  and  pro- 
duction efforts  of  the  domestic  industry,  in- 
cluding efforts  to  develop  a  derivative  or 
more  advanced  version  of  the  like  product ", 
and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"liii)  Effect  of  dumping  in  third-country 

MARKETS.— 

"ID  In  aENERAL.—In  investigations  under 
subtitle  B.  the  Commission  shall  consider 
whether  dumping  in  the  markets  of  foreign 
countries  las  evidenced  by  dumping  find- 
ings or  antidumping  remedies  in  other 
GATT  member  markets  against  the  same 
class  or  kind  of  merchandise  manufactured 
or  exported  by  the  same  party  as  under  in- 
vestigation) suggests  a  threat  of  material 
injury  to  the  domestic  industry.  In  the 
course  of  its  investigation,  the  Commission 
shall  request  information  from  the  foreign 
manufacturer,  exporter,  or  United  States  im- 
porter concerning  this  issue. 

"Ill)  GATT  MEMBER  MARKET.— For  purposcs 
of  this  clause,  the  term  'GATT  member 
market'  means  the  market  of  any  country 
which  is  a  signatory  to  The  Agreement  on 
Implementation  of  Article  VI  of  the  General 
Agreement  on  Tariffs  and  Trade  Irelating  to 
antidumping  measures). 

"HID  European  communities.— For  pur- 
poses of  this  claiLse.  the  European  Commu- 
nities shall  be  treated  as  a  foreign  country. ". 

SEC.  1330.  CIMILATIOS. 

la)  Threat  of  Injury.— Subparagraph  IF) 
of  section  77117)  (19  U.S.C.  1677I7)IF))  las 
amended  by  section  1329)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  clause: 

"Hv)  Cumulation.— To  the  extent  practica- 
ble and  subject  to  subparagraph  lOlv),  for 
purposes  of  clause  H)  HID  and  IIV)  the 
Commission  may  cumulatively  assess  the 
volume  and  price  effects  of  imports  from 
two  or  more  countries  ifsvxh  imports— 

"ID  compete  with  each  other,  and  loith 
like  products  of  the  domestic  industry,  in 
the  United  States  market  and 

"HI)  are  subject  to  any  investigation 
under  section  303,  701,  or  731. ". 

lb)  Treatment  of  Negligible  Imports.— 
Subparagraph  IC)  of  section  77117)  119 
U.S.C.  1677(7X0)  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"Iv)  Treatment  of  negugible  imports.— 
The  Commission  is  not  required  to  apply 
clause  Hv)  or  subparagraph  IF)liv)  in  any 
case  in  which  the  Commission  determines 
that  imports  of  the  merchandise  subject  to 
investigation  are  negligible  and  have  no  dis- 
cemable  adverse  impact  on  the  domestic  in- 
dustry. For  purposes  of  making  such  deter- 
mination, the  Commission  shall  evaluate  all 
relevant  economic  factors  regarding  the  im- 
ports, including,  but  not  limited  to,  wheth- 
er— 

"ID  the  volume  and  market  share  of  the 
imports  are  negligible, 

"HI)  sales  transactions  involving  the  im- 
ports are  isolated  and  sporadic,  and 

"HID  the  domestic  market  for  the  like 
product  is  price  sensitive  by  reason  of  the 
nature  of  the  product  so  that  a  small  quan- 
tity of  imports  can  result  in  price  suppres- 
sion or  depression. 

For  purposes  of  this  clause,  the  Commission 
may  treat  as  negligible  and  having  no  dis- 


cemable  adverse  impact  on  the  domestic  in- 
dustry  imports  that  are  the  product  of  any 
country  that  is  a  party  to  a  free  trade  area 
agreement  with  the  United  States  which  en- 
tered into  force  and  effect  before  January  1, 
1987,  if  the  Commission  determines  that  the 
domestic  industry  is  not  being  materially 
injured  by  reason  of  such  imports. ". 

SEC.  1331.  CERTinCATION  OF SVBMISSIONS. 

Section  776  119  U.S.C.  1677e)  U  amended— 

ID  by  redesignating  subsections  la)  and 
lb)  as  subsections  lb)  and  Ic),  respectively, 

12)  by  amending  the  heading  to  subsection 
lb)  (as  so  redesignated)  to  read  as  follows: 
"(b)  Verification.—",  and 

(3)  by  inserting  before  such  subsection  (b) 
the  following: 

"(a)  Certification  of  Submissions.— Any 
person  providing  factual  information  to  the 
administering  authority  or  the  Commission 
in  connection  unth  a  proceeding  under  this 
title  on  behalf  of  the  petitioner  or  any  other 
interested  party  shall  certify  that  such  infor- 
mation is  accurate  and  complete  to  the  best 
of  that  person's  knowledge  ". 

SEC.  1332.  ACCESS  TO  INFORMATION. 

Section  777  119  U.S.C.  1677f)  U  amended- 

11)  by  amending  subsection  lb)ll)lB)lii)  to 
read  as  follows: 

"Hi)  a  statement  to  the  administering  au- 
thority or  the  Commission  that  the  business 
proprietary  information  is  of  a  type  that 
should  not  be  released  under  administrative 
protective  order. "; 

12)  by  amending  subsection  lc)ll)— 

lA)  by  amending  subparagraph  lA)  to  read 
as  follows: 

"I A)  In  general.— Upon  receipt  of  an  ap- 
plication Ibefore  or  after  receipt  of  the  infor- 
mation requested)  which  describes  in  gener- 
al terms  the  information  requested  and  sets 
forth  the  reasons  for  the  request  the  admin- 
istering authority  or  the  Commission  shall 
make  all  business  proprietary  information 
presented  to.  or  obtained  by  it  during  a  pro- 
ceeding lexcept  privileged  information,  clas- 
sified information,  and  specific  information 
of  a  type  for  which  there  is  a  clear  and  com- 
pelling need  to  uiithhold  from  disclosure) 
available  to  interested  parties  who  are  par- 
ties to  the  proceeding  under  a  protective 
order  described  in  subparagraph  IB),  regard- 
less of  when  the  information  is  submitted 
during  a  proceeding. ";  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"IC)  Time  umitation  on  determinations.— 
The  administering  authority  or  the  Commis- 
sion, as  the  case  mxiy  be,  shall  determine 
whether  to  make  information  available 
under  this  paragraph— 

"li)  not  later  than  14  days  (7  days  if  the 
submission  pertains  to  a  proceeding  under 
section  703(a)  or  733(a))  after  the  date  on 
which  the  information  is  submitted,  or 

"Hi)  if— 

"(I)  the  person  that  submitted  the  infor- 
mation raises  objection  to  its  release,  or 

"(ID  the  information  is  unusually  volumi- 
nous or  complex, 

not  later  than  30  days  110  days  if  the  sub- 
mission pertains  to  a  proceeding  under  sec- 
tion 7031a)  or  7331a))  after  the  date  on 
which  the  information  is  submitted. 

"ID)  Availability  AFTER  determination.— If 
the  determination  under  subparagraph  IC) 
is  affirmative,  then— 

"li)  the  business  proprietary  information 
submitted  to  the  administering  a^thority  or 
the  Commission  on  or  before  the  date  of  the 
determination  shall  be  made  available,  sub- 
ject to  the  terms  and  conditions  of  tfie  pro- 
tective order,  on  such  date;  and 
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"(ii)  the  business  proprietary  information 
submitted  to  the  administering  authority  or 
the  Commission  after  the  date  of  the  deter- 
mination shall  be  served  as  required  by  sub- 
section (d>. 

"(E)  Failure  to  disclose.— If  a  person  sub- 
mitting information  to  the  administering 
authority  refuses  to  disclose  business  propri- 
etary information  which  the  administering 
authority  determines  should  be  released 
under  a  protective  order  described  in  sub- 
paragraph (B),  the  administering  authority 
shall  return  the  information,  and  any  non- 
confidential summary  thereof,  to  the  person 
submitting  the  information  and  summary 
and  shall  not  consider  either.  ": 

(3)  by  striking  out  "or  the  Commission 
denies  a  request  for  proprietary  information 
submitted  by  the  petitioner  or  an  interested 
party  in  support  of  the  petitioner  concern- 
ing the  domestic  price  or  cost  of  production 
of  the  like  product,"  in  subsection  (c)(2); 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  Service.— Any  party  submitting  writ- 
ten information,  including  business  proprie- 
tary information,  to  the  administering  au- 
thority or  the  Commission  during  a  proceed- 
ing shall,  at  the  same  time,  serve  the  infor- 
mation upon  oil  interested  parties  who  are 
parties  to  the  proceeding,  if  the  information 
is  covered  by  a  protective  order.  The  admin- 
istering authority  or  the  Commission  shall 
not  accept  any  such  information  that  is  not 
accompanied  by  a  certificate  of  service  and 
a  copy  of  the  protective  order  version  of  the 
document  containing  the  information.  Busi- 
ness proprietary  information  shall  only  be 
served  upon  interested  parties  who  are  par- 
ties to  the  proceeding  that  are  subject  to  pro- 
tective order;  however,  a  nonconfidential 
summary  thereof  shall  be  served  upon  all 
other  interested  parties  who  are  parties  to 
the  proceeding. 

"(e)  Timely  Submissions.— Information 
shall  be  submitted  to  the  administering  au- 
thority or  the  Commission  during  the  course 
of  a  proceeding  on  a  timely  basis  and  shall 
be  subject  to  comment  by  other  parties 
within  such  reasonable  time  as  the  adminis- 
tering authority  or  the  Commission  shall 
provide.  If  injormation  is  submitted  with- 
out an  adequate  opportunity  for  other  par- 
ties to  comment  thereon,  the  administering 
authority  or  the  Commission  may  return  the 
information  to  the  party  submitting  it  and 
not  consider  it ". 

SEC.  1331.  CORRECTlOy  OF MIMSTERIAL  ERROR.S. 

(a)  Final  Determinations.— Sections  70S 
and  735  (19  U.S.C.  1671d  and  1673d)  are 
each  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Correction  of  Ministerial  Errors.— 
The  administering  authority  shall  establish 
procedures  for  the  correction  of  ministerial 
errors  in  final  determinations  within  a  rea- 
sonable time  after  the  determinations  are 
issued  under  this  section.  Such  procedures 
shall  ensure  opportunity  for  interested  par- 
ties to  present  their  views  regarding  any 
such  errors.  As  used  in  this  subsection,  the 
term  "ministerial  error'  includes  errors  in 
addition,  subtraction,  or  other  arithmetic 
function,  clerical  errors  resulting  from  inac- 
curate copying,  duplication,  or  the  like,  and 
any  other  type  of  unintentional  error  which 
the  administering  authority  considers  min- 
isterial ". 

(b)  Administrative  Review.— Section  751 
(19  U.S.C.  1675)  is  amended  by  adding  at  the 
end  thereof  the  folloicing  new  subsectioiv 

"(f)  Correction  of  Ministerial  Errors.— 
The  administering  authority  shall  establish 


procedures  for  the  correction  of  ministerial 
errors  in  final  determinations  within  a  rea- 
sonable time  after  the  determinations  are 
issxied  under  this  section.  Such  procedures 
shall  ensure  opportunity  for  interested  par- 
ties to  present  their  views  regarding  any 
such  errors.  As  used  in  this  subsection,  the 
term  "ministerial  error'  includes  errors  in 
addition,  subtraction,  or  other  arithmetic 
function,  clerical  errors  resulting  from  inac- 
curate copying,  duplication,  or  the  like,  and 
any  other  type  of  unintentional  error  which 
the  administering  authority  considers  min- 
isterial ". 

SEC.  1334.  DRAWBACK  TREATMEST. 

(a)  In  General.— Section  779  (19  U.S.C. 
1677h)  is  amended  by  striking  out  "shall  be 
treated  as  any  other  customs  duties. "  and 
inserting  "shall  not  6c  treated  as  being  regu- 
lar customs  duties. ". 

(b)  Conforming  Amendments— 

(1)  The  section  heading  for  such  section 
779  is  amended  by  striking  out  "DRAW- 
BACKS" and  inserting  "DRAWBACK  TREAT- 
MENT". 

(2)  The  table  of  contents  for  title  VII  of  the 
Tariff  Act  of  1930  is  amended  by  striking  out 
"Drawbacks.  "  in  the  entry  for  section  779 
and  inserting  "Drawback  treatment ". 

SEC.  1335.  GOVERSMESTAL  IMPORTATIOSS 

Section  771  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677/  (as  amended  by  section  1316(b)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(19)  Appucation  to  governmental  impor- 
tations.- 

"(A)  In  general.— Except  as  otherwise  pro- 
vided by  this  paragraph,  merchandise  im- 
ported by,  or  for  the  use  of,  a  department  or 
agency  of  the  United  Stales  Government  (in- 
cluding merchandise  provided  for  under 
schedule  8  of  the  Tariff  Schedules  of  the 
United  States)  is  subject  to  the  imposition  of 
countervailing  duties  or  antidumping 
duties  under  this  title  or  section  303. 

"(B)  Exceptions.— Merchandise  imported 
by,  or  for  the  use  of,  the  Department  of  De- 
fense shall  not  be  subject  to  the  imposition 
of  countervailing  or  antidumping  duties 
under  this  title  if— 

"(i)  the  merchandise  is  acquired  by,  or  for 
use  of,  such  Department— 

"(I)  from  a  country  with  which  such  De- 
partment had  a  Memorandum  of  Under- 
standing which  was  in  effect  on  January  1, 
1988,  and  has  continued  to  have  a  compara- 
ble agreement  (including  renewals)  or  super- 
ceding agreements,  and 

"(II)  in  accordance  with  terms  of  the 
Memorandum  of  Understanding  in  effect  at 
the  time  of  importation,  or 

"(ii)  the  merchandise  has  no  substantial 
nonmilitary  use. ". 

SEC.  I33S.  .^TIDIES. 

(a)  Study  of  Market  Orientation  of 
China.— The  Secretary  of  Commerce,  in  con- 
sultation with  the  heads  of  other  appropri- 
ate Federal  agencies,  shall  undertake  a 
study  regarding  the  new  market  orientation 
of  the  People's  Republic  of  China.  The  study 
shall  address,  but  not  be  limited  to— 

(1)  the  effect  of  the  new  orientation  on 
Chinese  market  policies  and  price  structure, 
and  the  relationship  between  domestic  Chi- 
nese prices  and  world  prices; 

(2)  the  extent  to  which  United  States  trade 
law  practices  can  accommodate  the  in- 
creased market  orientation  of  the  Chinese 
economy;  and 

(3)  the  possible  need  for  changes  in  United 
States  antidumping  laws  as  they  apply  to 
foreign  countries,  such  as  China,  which  are 
in  transition  to  a  more  market-oriented 
economy. 


The  Secretary  of  Commerce  shall  submit  to 
the  Congress  within  1  year  after  the  date  of 
the  enactment  of  this  Act  a  report  on  the 
study  required  under  this  subsection. 

(bl  Subsidies  Code  Commitments.— Within 
90  days  after  the  date  of  the  enactment  of 
this  Act  the  United  States  Trade  Represent- 
ative shall  initiate  a  review  of  all  bilateral 
subsidy  commitments  that  have  been  en- 
tered into  by  foreign  governments  unth  the 
United  States.  The  review  shall  incltide— 

(1)  an  evaluation  of  the  extent  to  which 
the  commitments  have  been  complied  with; 

(2)  with  respect  to  those  commitments 
found  under  paragraph  (II  not  to  have  been 
complied  with,  an  estimate  regarding  when 
compliance  is  likely;  and 

(3)  recommendations  regarding  how  com- 
pliance can  be  improved. 

The  United  States  Trade  Representative 
shall  complete  the  review  required  under 
this  subsection  and  submit  a  report  thereon 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  within  180  days 
after  the  date  of  the  enactment  of  this  Act 

SEC.  1337.  EFFEITIVE  n.ATES. 

(a)  In  General.- Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  part  shall  take  effect  on  the  date  of 
enactment  of  this  Act 

(b)  Investigations  and  Reviews  After  En- 
ACTMENT.—The  amendments  made  by  sec- 
tions 1312,  1315,  1316,  1318.  1325,  1326,  1327, 
1328.  1329.  1331.  and  1332  shall  only  apply 
with  respect  to— 

(1)  investigations  initiated  after  the  dale 
of  enactment  of  this  Act  and 

(2)  reviews  initiated  under  section  736(c) 
or  751  of  the  Tariff  Act  of  1930  after  the  date 
of  enactment  of  this  Act 

(c)  Investigations  After  Enactment.— The 
amendments  made  by  sections  1324  and 
1330  shall  only  apply  with  respect  to  investi- 
gations initiated  after  the  date  of  enactment 
of  this  Act 

(d)  Prevention  of  Circumvention  of 
Duties;  Drawback. —The  provisions  of  sec- 
tion 781  of  the  Tariff  Act  of  1930,  as  added 
by  section  1321(a),  and  the  amendments 
made  by  section  1334  shall  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the 
date  of  enactment  of  this  Act 

(el  Governmental  Importations;  Steeu— 
The  amendments  made  by  sections  1321(b) 
and  1335  shall  apply  with  respect  to  entries, 
and  uHthdrawals  from  warehouse  for  con- 
sumption, that  are  liquidated  on  or  after  the 
date  of  enactment  of  this  Act 

(f)  Fictitious  Markets.— The  amendment 
made  by  section  1319  shall  only  apply  with 
respect  to— 

(1)  reviews  initiated  under  section  736(c) 
or  751  of  the  Tariff  Act  of  1930  after  the  dote 
of  enactment  of  this  Act  and 

(21  reviews  initiated  under  such  sections— 

(A)  which  are  pending  on  the  date  of  en- 
actment of  this  Act  and 

(Bl  in  which  a  reqtiest  for  revocation  is 
pending  on  the  date  of  enactment  of  this 
Act 

PART  3— PROTECTION  OF  INTELLECTUAL 
PROPERTY  RIGHTS 

.SEC.     1341.    COSGRESSIOSAL    FISDISGS    AND    PVR- 
POSES. 

(a)  Findings.— The  Congress  finds  that— 
(1)  United  States  persons  that  rely  on  pro- 
tection of  intellectual  property  rights  are 
among  the  most  advanced  and  competitive 
in  the  world:  and 

(21  the  existing  protection  under  section 
337  of  the  Tariff  Act  of  1930  against  unfair 
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trxide  practices  is  cumbersome  and  costly 
and  has  not  provided  United  States  owners 
of  intellectual  property  rights  with  adequate 
protection  agaiitst  foreign  companies  violat- 
ing such  rights. 

(b)  Purpose.— The  purpose  of  this  part  is 
to  amend  section  337  of  the  Tariff  Act  of 
1930  to  make  it  a  more  effective  remedy  for 
the  protection  of  United  States  intellectual 
property  rights. 

SEC.  1342.  PROTECTIOS  ISDER  THE  TARIFF  AIT  OF 
1331. 

(a)  In  General.— Section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  is  amended  as 
follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)(1)  Subject  to  paragraph  (21,  the  fol- 
lowing are  unlaw.fvd,  and  when  found  by  the 
Commission  to  exist  shall  be  dealt  with,  in 
addition  to  any  other  provision  of  law,  as 
provided  in  this  section: 

"(A)  Unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  articles 
(other  than  articles  provided  for  in  subpara- 
graphs (B),  (C),  and  (D))  into  the  UniUd 
States,  or  in  the  sale  of  such  articles  by  the 
owner,  importer,  or  consignee,  the  threat  or 
effect  of  which  is— 

"(i)  to  destroy  or  substantially  injure  an 
industry  in  the  United  States; 

"(ii)  to  prevent  the  establishment  of  such 
an  industry;  or 

"(Hi)  to  restrain  or  monopolize  trade  and 
commerce  in  the  United  States. 

"'(B)  The  importation  into  the  United 
States,  the  sale  for  importation,  or  the  sale 
within  the  United  States  after  importation 
by  the  owner,  importer,  or  consignee,  of  arti- 
cles that— 

"(i)  infringe  a  valid  and  enforceable 
United  States  patent  or  a  valid  and  enforce- 
able United  States  copyright  registered 
under  title  1 7,  United  StaUs  Code;  or 

"(ii)  are  made,  produced,  processed,  or 
mined  under,  or  by  means  of,  a  process  cov- 
ered by  the  claims  of  a  valid  and  enforceable 
United  States  patent 

"(C)  The  importation  into  the  United 
States,  the  sale  for  importation,  or  the  sale 
within  the  United  States  after  importation 
by  the  owner,  importer,  or  consignee,  of  arti- 
cles that  infringe  a  valid  and  enforceable 
United  States  trademark  registered  under 
the  Trademark  Act  of  1946. 

"(D)  The  importation  into  the  United 
States,  the  sale  for  importation,  or  the  sale 
within  the  United  States  after  importation 
by  the  owner,  importer,  or  consignee,  of  a 
semiconductor  chip  product  in  a  manner 
that  constitutes  infringement  of  a  mask 
work  registered  under  chapter  9  of  title  1 7, 
United  States  Code. 

"(2)  Subparagraphs  (B),  (C),  and  <D)  of 
paragraph  (1)  apply  only  if  an  industry  in 
the  United  States,  relating  to  the  articles 
protected  by  the  patent  copyright  trade- 
mark, or  mask  work  concerned,  exists  or  is 
in  the  process  of  being  established. 

"(3)  For  purposes  of  paragraph  (2),  an  in- 
dustry in  the  United  States  shall  be  consid- 
ered to  exist  if  there  is  in  the  United  States, 
with  respect  to  the  articles  protected  by  the 
patent  copyright  trademark,  or  mask  work 
concerned— 

"(A)  significant  investment  in  plant  and 
equipment; 

"(B)  significant  employment  of  labor  or 
capital;  or 

"(C)  substantial  investment  in  its  exploi- 
tation, including  engineering,  research  and 
development  or  licensing. 

"(4)  For  the  purposes  of  this  section,  the 
phrase  'owner,  importer,  or  consignee'  in- 


cludes any  agent  of  the  owner,  importer,  or 
consignee. ". 

(2)  Subsection  (c)  is  amended  by  inserting 
before  the  period  in  the  first  sentence  the  fol- 
lowing: ",  except  that  the  Commission  may, 
by  issuing  a  consent  order  or  on  the  t>asis  of 
a  settlement  agreement  terminate  any  such 
investigation,  in  whole  or  in  part  without 
making  such  a  determination  ". 

(3)  Subsection  (el  is  amended— 

(Al  by  striking  out  "If"  in  the  first  sen- 
tence and  inserting  "(1)  If";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  A  complainant  may  petition  the  Com- 
mission for  the  issuance  of  an  order  under 
this  subsectioTL  The  Commission  shall  make 
a  determination  with  regard  to  such  peti- 
tion by  no  later  than  the  90th  day  after  the 
date  on  which  the  Commission's  notice  of 
investigation  is  published  in  the  Federal 
Register.  The  Commission  may  extend  the 
90-day  period  for  an  additional  60  days  in  a 
case  it  designates  as  a  more  complicated 
case.  The  Commission  shall  publish  in  the 
Federal  Register  its  reasons  why  it  designat- 
ed the  case  as  being  more  complicated.  The 
Commission  may  require  the  complainant 
to  post  a  Imnd  as  a  prerequisite  to  the  issu- 
ance of  an  order  under  this  subsection. 

"(3)  The  Commission  may  grant  prelimi- 
nary relief  under  this  subsection  or  subsec- 
tion (f)  to  the  same  extent  as  preliminary  in- 
junctions and  temporary  restraining  orders 
may  be  granted  under  the  Federal  Rules  of 
CirtZ  Procedure. ". 
(41  Subsection  (fl  is  amended— 

(A)  by  striking  out  "In  lieu  of  in  para- 
graph (1)  and  inserting  "In  addition  to,  or 
in  lieu  of, ";  and 

(B)  by  striking  out  '"$10,000  or"  in  para- 
graph (2)  and  inserting  "$100,000  or  twice". 

(5)  Such  section  is  further  amended— 

(Al  by  redesignating  subsections  (gl,  (h). 
(i),  and  (jl  as  subsections  (jl,  (k),  (I),  and 
(m),  respectively;  and 

(Bl  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsections: 

"(g)(1)  If— 

"(A)  a  complaint  is  filed  against  a  person 
under  this  section; 

"(B)  the  complaint  and  a  notice  of  investi- 
gation are  served  on  the  person; 

"(CI  the  person  fails  to  respond  to  the 
complaint  and  notice  or  otherwise  fails  to 
appear  to  answer  the  complaint  and  notice; 

"(D)  the  person  fails  to  show  good  cause 
why  the  person  should  not  be  found  in  de- 
fault; and 

"(El  the  complainant  seeks  relief  limited 
solely  to  that  person; 

the  Commission  shall  presume  the  facts  al- 
leged in  the  complaint  to  be  true  and  shall 
upon  request,  issue  an  exclusion  from  entry 
or  a  cease  and  desist  order,  or  boUi,  limited 
to  that  person  unless,  after  considering  the 
effect  of  such  exclusion  or  order  upon  the 
public  health  and  welfare,  competitive  con- 
ditions in  the  United  StaUs  economy,  the 
production  of  like  or  directly  competitive 
articles  in  the  United  States,  and  United 
States  consumers,  the  Commission  finds 
that  such  exclusion  or  order  should  not  6c 
issued. 

"(2)  In  addition  to  the  authority  of  the 
Commission  to  issue  a  general  exclusion 
from  entry  of  articles  when  a  respondent  ap- 
pears to  contest  an  investigation  concerning 
a  violation  of  the  provisions  of  this  section, 
a  general  exclusion  from  entry  of  articles,  re- 
gardless of  the  source  or  importer  of  the  arti- 
cles, may  be  issued  if— 

"(A)  no  person  appears  to  contest  an  in- 
vestigation concerning  a  violation  of  the 
provisions  of  this  section,  and 


""(B)  such  a  violation  is  established  try  sub- 
stantial reliable,  and  probative  evidence. 

""(h)  The  Commission  may  by  rule  pre- 
scribe sanctions  for  almse  of  discovery  and 
abuse  of  process  to  the  extent  authorized  by 
Rule  11  and  Rule  37  of  the  Federal  Rules  of 
Civil  Procedure, 
"(i)  Forfeiture.— 

"(1)  In  addition  to  taking  action  under 
subsection  (d),  the  Commission  may  issue 
an  order  providing  that  any  article  import- 
ed in  violation  of  the  provisions  of  this  sec- 
tion be  seized  and  forfeited  to  the  United 
States  if— 

"(Al  the  owner,  importer,  or  consignee  of 
the  article  previously  attempted  to  import 
the  article  into  the  United  States; 

"(B)  the  article  was  previously  denied 
entry  into  the  United  States  by  reason  of  an 
order  issued  under  subsection  (d);  and 

"(C)  ilpon  such  previous  denial  of  entry, 
the  Secretary  of  the  Treasury  provided  the 
owner,  importer,  or  consignee  of  the  article 
written  notice  of— 
"(il  such  order,  and 

"(ii)  the  seizure  and  forfeiture  that  would 
result  from  any  further  attempt  to  import 
the  article  into  the  United  States. 

"(2)  The  Commission  shaU  notify  the  Sec- 
retary of  the  Treasury  of  any  order  issued 
under  this  subsection  and,  upon  receipt  of 
such  notice,  the  Secretary  of  the  Treasury 
shall  enforce  such  order  in  accordance  with 
the  provisions  of  this  section. 

"(3)  Upon  the  attempted  entry  of  articles 
subject  to  an  order  issued  under  this  subsec- 
tion, the  Secretary  of  the  Treasury  shall  im- 
mediately notify  all  ports  of  entry  of  the  at- 
tempted importation  and  shall  identify  the 
persons  notified  under  paragraph  (1)(C). 

"(4)  The  Secretary  of  the  Treasury  shall 
provide— 

"'(A)  the  written  notice  described  in  para- 
graph (IK CI  to  the  owner,  importer,  or  con- 
signee of  any  article  that  is  denied  entry 
into  the  United  States  by  reason  of  an  order 
issued  under  subsection  (d):  and 

"(Bl  a  copy  of  such  written  notice  to  the 
CommissioTL  ". 

(61  Subsection  (k)  (as  redesignated  by 
paragraph  (5)(BI  of  this  section/  is  amend- 
ed- 

(A)  by  inserting  "(1)"  before  the  first  sen- 
tence; and 

(B)  by  adding  at  the  end  the  following: 
"(2)  If  any  person  who  has  previously  6ccn 

found  by  the  Commission  to  be  in  violation 
of  this  section  petitions  the  Commission  for 
a  determination  that  the  petitioner  is  no 
longer  in  violation  of  this  section  or  for  a 
modification  or  rescission  of  an  exclusion 
from  entry  or  order  under  subsection  (d),  (e), 
(f),  (g),  or  (i)— 

"(A)  the  burden  of  proof  in  any  proceeding 
before  the  Commission  regarding  such  peti- 
tion shall  be  on  the  petitioner;  and 

"(Bl  relief  may  be  granted  by  the  Commis- 
sion with  respect  to  such  petition— 

"(il  on  the  basis  of  new  evidence  or  evi- 
dence that  could  not  have  been  presented  at 
the  prior  proceeding,  or 

"(HI  on  grounds  which  would  permit  relief 
from  a  judgment  or  order  under  the  Federal 
Rules  of  Civil  Procedure. ". 

(71  Subsection  (I)  (as  redesignated  by 
paragraph  (5)(BI  of  this  section)  is  amend- 
ed- 

(A)  by  striking  out  "claims  of  United 
States  letters  patent"  in  the  first  sentence 
and  inserting  "a  proceeding  ini>olving  a 
patent  copyright  or  mask  work  under  sub- 
section (a)(1)";  and 
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<B)  by  striking  out  "a  patent  owner"  in 
the  second  sentence  and  inserting  "an  owner 
of  the  patent,  copyright,  or  mask  work". 

(8>  Such  section  is  further  amended  by 
adding  at  the  end  the  following: 

"(n)(l)  Information  submitted  to  the  Com- 
mission or  exchanged  among  the  parties  in 
conTiection  with  proceedings  under  this  sec- 
tion which  is  properly  designated  as  confi- 
dential pursuant  to  Commission  rules  may 
not  be  disclosed  (except  under  a  protective 
order  issued  under  regulations  of  the  Com- 
mission which  authorizes  limited  disclosure 
of  such  information)  to  any  person  (other 
than  a  person  described  in  paragraph  (2)> 
without  the  consent  of  the  person  submit- 
ting it 

"(2/  Notwithstanding  the  prohibition  con- 
tained in  paragraph  (1),  information  re- 
ferred to  in  that  paragraph  may  be  disclosed 
to— 

"(A)  an  officer  or  employee  of  the  Commis- 
sion who  is  directly  concerned  with  canying 
out  the  investigation  in  connection  with 
which  the  information  is  submitted, 

"(B)  an  officer  or  employee  of  the  United 
States  Government  who  is  directly  involved 
in  the  review  under  subsection  (h),  or 

"(C)  an  officer  or  employee  of  the  United 
States  Customs  Service  who  is  directly  in- 
volved in  administering  an  exclusion  from 
entry  under  this  section  resulting  from  the 
investigation  in  connection  with  which  the 
information  is  sutrmitted. ". 

(b)  Technical  Amendments.— Section  337 
(as  amended  by  subsection  (a))  is  further 
amended— 

(1)  by  amending  subsection  (bJ— 

(A)  by  striking  out  "Department  of  Health, 
Education,  and  Welfare"  in  paragraph  (2) 
and  inserting  "Department  of  Health  and 
Human  Services:  and 

(B)  by  striking  out  "Secretary  of  the  Treas- 
ury" in  paragraph  (3)  and  inserting  "Secre- 
tary of  Commerce". 

(2)  by  amending  subsection  (c)— 

(A)  by  striking  out  "or  (f)"  and  inserting 
"(f),  or  (g)",  and 

(B)  by  striking  out  "and  (f)"  and  inserting 
"(f),  and  (g)": 

(3)  by  striking  out  "or  (f)"  each  place  it 
appears  in  subsection  (j)  and  inserting  "(f), 
(g),  or  (i)"; 

(4)  by  striking  out  "(g)"  in  subsection  (k) 
and  inserting  "(j)":  and 

(5)  by  striking  out  "or  (f)"  in  subsection 
(I)  and  inserting  "(f),  (g),  or  (i)". 

(c)  Conforming  Amendment.— The  Act  enti- 
tled "An  Act  to  limit  the  importation  of 
products  made,  produced,  processed,  or 
mined  under  process  covered  by  unexpired 
valid  United  States  patents,  and  for  other 
purposes",  approved  July  2,  1940  (54  Stat 
724,  19  U.S.C.  1337a).  is  repealed. 

(d)  Effective  Date.— 

(1)(A)  Subject  to  subparagraph  (B),  the 
amendments  made  by  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

(B)  The  United  States  International  Trade 
Commission  is  not  required  to  apply  the 
provision  in  section  337(e)(2)  of  the  Tariff 
Act  of  1930  (as  amended  by  subsection  (a)(3) 
of  this  section)  relating  to  the  posting  of 
bonds  until  the  earlier  of— 

(i)  the  90th  day  after  such  date  of  enact- 
TnenU  or 

(ii)  the  day  on  which  the  Commission 
issues  interim  regulations  setting  forth  the 
procedures  relating  to  such  posting. 

(2)  Noturitfistanding  any  provision  of  sec- 
tion 337  of  the  Tariff  Act  of  1930,  the  United 
States  International  Trade  Commission 
may  extend,  by  not  more  than  90  days,  the 


period  within  which  the  Commission  is  re- 
quired to  make  a  determination  in  an  inves- 
tigation conducted  under  such  section  337 
if- 

(A)  the  Commission  would,  but  for  this 
paragraph,  be  required  to  make  such  deter- 
mination before  the  180th  day  after  the  date 
of  enactment  of  this  Act  and 

(B)  the  Commission  finds  that  the  investi- 
gation is  complicated. 

PART 4— TELECOMMUNICATIONS  TRADE 

SEC.  IJ7I.  SHORT  TITLE. 

TTiis  part  may  be  cited  as  the  "Telecom- 
munications Trade  Act  of  1988  ". 

SEC.  I17Z.  FI.VDISGS  A.W  Pl'RPOSES. 

(a)  FiNDiNGS.-The  Congress  finds  that— 

(1)  rapid  growth  in  the  world  market  for 
telecommunications  products  and  services 
is  likely  to  continue  for  several  decades: 

(2)  the  United  States  can  improve  pros- 
pects for— 

(A)  the  growth  of— 

(i)  United  States  exports  of  telecommuni- 
cations products  and  services,  and 

(ii)  export-related  employment  and  con- 
sumer services  in  the  United  States,  and 

(B)  the  continuance  of  the  technological 
leadership  of  the  United  States, 

by  undertaking  a  program  to  achieve  an 
open  world  market  for  trade  in  telecom- 
munications products,  services,  and  invest- 
ment 

(3)  most  foreign  markets  for  telecommuni- 
cations products,  services,  and  investment 
are  characterized  by  extensive  government 
intervention  (including  restrictive  import 
practices  and  discriminatory  procurement 
practices)  which  adversely  affect  United 
States  exports  of  telecommunications  prod- 
ucts and  services  and  United  States  invest- 
ment in  telecommunications: 

(4)  the  open  nature  of  the  United  States 
telecommunications  market  accruing  from 
the  liberalization  and  restructuring  of  such 
market  has  contributed,  and  will  continue 
to  contribute,  to  an  increase  in  imports  of 
telecommunications  products  and  a  grow- 
ing imbalance  in  competitive  opportunities 
for  trade  in  telecommunications: 

(SI  unless  this  imbalance  is  corrected 
through  the  achievement  of  mutually  advan- 
tageous market  opportunities  for  trade  in 
telecommunications  products  and  services 
between  the  United  States  and  foreign  coun- 
tries, the  United  States  should  avoid  grant- 
ing continued  open  access  to  the  telecom- 
munications products  and  services  of  such 
foreign  countries  in  the  United  States 
market;  and 

(6)  the  unique  business  conditions  in  the 
worldwide  market  for  telecommunications 
products  and  services  caused  by  the  combi- 
nation of  deregulation  and  divestiture  in 
the  United  States,  which  represents  a  unilat- 
eral lH>eralization  of  United  States  trade 
with  the  rest  of  the  world,  and  continuing 
government  intervention  in  the  domestic  in- 
dustries of  many  other  countries  create  a 
need  to  make  an  exception  in  the  case  of 
telecommunications  products  and  services 
that  should  not  necessarily  be  a  precedent 
for  legislating  specific  sectoral  priorities  in 
combating  the  closed  markets  or  unfair  for- 
eign trade  practices  of  other  countries. 

(b)  Purposes.— TTie  purposes  of  this  part 
are— 

(1)  to  foster  the  economic  and  technologi- 
cal growth  of.  and  employment  in,  the 
United  States  telecommunications  industry; 

(2)  to  secure  a  high  quality  telecommuni- 
cations network  for  the  benefit  of  the  people 
of  the  United  States; 


(3)  to  develop  an  international  consensus 
in  favor  of  open  trade  and  competition  in 
telecommunications  products  and  services; 

(4)  to  ensure  that  countries  which  have 
made  commitments  to  open  telecommunica- 
tions trade  fully  abide  by  those  commit- 
ments; and 

(5)  to  achieve  a  more  open  world  trading 
system  for  telecommunications  products 
and  services  through  negotiation  and  provi- 
sion of  mutually  advantageous  market  op- 
portunities for  United  States  telecommuni- 
cations exporters  and  their  subsidiaries  in 
those  markets  in  which  barriers  exist  to  free 
international  trade. 

SEC.  IJ7J.  DEFINITIOSS 

For  purposes  of  this  part— 

(1)  The  term  "Trade  Representative" 
means  the  United  States  Trade  Representa- 
tive. 

(2)  The  term  "telecommunications  prod- 
uct " means— 

(A)  any  paging  devices  provided  for  under 
item  685.65  of  such  Schedules,  and 

(B)  any  article  classified  under  any  of  the 
following  item  numbers  of  such  Schedules: 


UMI 


684.57  684.67  685.28           685.39 

684.58  684.80  685.30           685.48 

684.59  685.16  685.31           688.17 

684.65  685.24  685.33           688.41 

684.66  685.25  685.34           707.90 
SEC.    1374.  ISVESTWATIOS  OF  FOREI(i\   TELECOM- 

MIMC.ATIOSS  TRADE  HARRIERS. 

(a)  In  General.— The  Trade  Representa- 
tive shall  conduct  an  investigation  to  iden- 
tify priority  foreign  countries.  Such  investi- 
gation shall  be  concluded  by  no  later  than 
the  date  that  is  5  months  after  the  date  of 
enactment  of  this  Act 

(b)  Factors  To  Be  Taken  Into  Account.— 
In  identifying  priority  foreign  countries 
under  subsection  (a),  the  Trade  Representa- 
tive shall  take  into  account  among  other 
relevant  factors— 

(1)  the  nature  and  significance  of  the  acts, 
policies,  and  practices  that  deny  mutually 
advantageous  market  opportunities  to  tele- 
communications products  and  services  of 
United  States  firms; 

(2)  the  economic  benefits  (actual  and  po- 
tential) accruing  to  foreign  firms  from  open 
access  to  the  United  States  market 

(3)  the  potential  size  of  the  market  of  a 
foreign  country  for  telecommunications 
products  and  services  of  United  States 
firms; 

(4)  the  potential  to  increase  United  Stales 
exports  of  telecommunications  products  and 
services,  either  directly  or  through  the  estab- 
lishment of  a  beneficial  precedent  and 

(5)  measurable  progress  being  made  to 
eliminate  the  objectionable  acts,  policies,  or 
practices. 

(c)  Revocations  and  Additional  Identifi- 
cations.— 

(1)  The  Trade  Representative  may  at  any 
time,  after  taking  into  account  the  factors 
described  in  subsection  (b)— 

(A)  revoke  the  identification  of  any  priori- 
ty foreign  country  that  was  made  under  this 
section,  or 

(B)  identify  any  foreign  country  as  a  pri- 
ority foreign  country  under  this  section. 

if  information  available  to  the  Trade  Repre- 
sentative indicates  that  such  action  is  ap- 
propriate. 

(2)  The  Trade  Representative  shall  include 
in  the  semiannual  report  submitted  to  the 
Congress  under  section  309(3)  of  the  Trade 
Act  of  1974  a  detailed  explanation  of  the  rea- 
sons for  the  revocation  under  paragraph  (1) 


of  this  subsection  of  any  identification  of 
any  foreign  country  as  a  priority  foreign 
country. 

(d)  Report  to  CONORESS.-By  no  later 
than  the  date  that  is  30  days  after  the  date 
on  which  the  investigation  conducted  under 
subsection  (a)  is  completed,  the  United 
States  Trade  Representative  shall  submit  a 
report  on  the  investigation  to  the  President 
and  to  appropriate  committees  of  the  Con- 
gress. 

SEC.  I37S.  NECOTIATIOSS  IS  RESPONSE  TO  INVESTI- 
GATION. 

(a)  In  General.— Upon— 

(1)  the  date  that  is  30  days  after  the  date 
on  which  any  foreign  country  is  identified 
in  the  investigation  conducted  under  sec- 
tion 1374(a)  as  a  priority  foreign  country, 
and 

(2)  the  date  on  which  any  foreign  country 
is  identified  under  section  1374(c)(1)(B)  as  a 
priority  foreign  country, 

the  President  shall  enter  into  negotiations 
unth  such  priority  foreign  country  for  the 
purpose  of  entering  into  a  bilateral  or  multi- 
lateral trade  agreement  under  part  1  of  sub- 
title A  which  meets  the  specific  negotiating 
objectives  established  by  the  President  under 
subsection  (b)  for  such  priority  foreign 
country. 

(b)  Estabushment  of  Specific  Neootiating 
Objectives  for  Each  Foreign  Priority 
Country.— 

(1)  The  President  shall  establish  such  rele- 
vant specific  negotiating  objectives  on  a 
country-by-country  basis  as  are  necessary  to 
meet  the  general  negotiating  objectives  of 
the  United  States  under  this  sectiotL 

(2)(A)  The  President  may  refine  or  modify 
specific  negotiating  objectives  for  particular 
negotiations  in  order  to  respond  to  circum- 
stances arising  during  the  negotiating 
period,  including— 

(i)  changed  practices  by  the  priority  for- 
eign country, 

(ii)  tangible  substantive  developments  in 
multilateral  negotiations, 

(Hi)  changes  in  competitive  positions, 
technological  developments,  or 

(iv)  other  relevant  factors. 

(B)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  the  President 
makes  any  modifications  or  refinements  to 
specific  negotiating  objectives  under  sub- 
paragraph (A),  the  President  shall  submit  to 
appropriate  committees  of  the  Congress  a 
statement  describing  such  modifications  or 
refinements  and  the  reasons  for  such  modifi- 
cations or  refinements. 

(c)  General  Negotiating  Objectives.— The 
general  negotiating  objectives  of  the  United 
States  under  this  section  are— 

(1)  to  obtain  multilateral  or  bilateral 
agreements  (or  the  modification  of  existing 
agreements)  that  provide  mutually  advanta- 
geous market  opportunities  for  trade  in  tele- 
communications products  and  services  be- 
tween the  United  States  and  foreign  coun- 
tries; 

(2)  to  correct  the  imbalances  in  market  op- 
portunities accruing  from  reductions  in  bar- 
riers to  the  access  of  telecommunications 
products  and  services  of  foreign  firms  to  the 
United  States  market'  and 

(3)  to  facilitate  the  increase  in  United 
States  exports  of  telecommunications  prod- 
ucts and  services  to  a  level  of  exports  that 
reflects  the  competitiveness  of  the  United 
States  telecommunications  industry. 

(d)  Specific  Negotiating  Objectives.— The 
specific  negotiating  objectives  of  the  United 
States  under  this  section  regarding  telecom- 
munications products  and  services  are  to 
obtain— 


(1)  national  treatment  for  telecommunica- 
tions products  and  services  that  are  provid- 
ed by  United  States  firms; 

(2)  most-favored-nation  treatment  for 
such  products  and  services; 

(3)  nondiscriminatory  procurement  poli- 
cies with  respect  to  such  products  and  serv- 
ices and  the  inclusion  under  the  Agreement 
on  Government  Procurement  of  the  procure- 
ment (by  sale  or  lease  by  government-owned 
or  controlled  entities)  of  all  telecommunica- 
tions products  and  services; 

(4)  the  reduction  or  elimination  of  cus- 
toms duties  on  telecommunications  prod- 
ucts: 

(5)  the  elimination  of  subsidies,  violations 
of  intellectual  property  rights,  and  other 
unfair  trade  practices  that  distort  interna- 
tional trade  in  telecommunications  prod- 
ucts and  services; 

(6)  the  elimination  of  investment  barriers 
that  restrict  the  establishment  of  foreign- 
owned  business  entities  which  market  such 
products  and  services; 

(7)  assurances  that  any  requirement  for 
the  registration  of  telecommunications 
products,  which  are  to  be  located  on  custom- 
er premises,  for  the  purposes  of— 

(A)  attachment  to  a  telecommunications 
network  in  a  foreign  country,  and 

(B)  the  marketing  of  the  products  in  a  for- 
eign country. 

be  limited  to  the  certification  by  the  manu- 
facturer that  the  products  meet  the  stand- 
ards established  by  the  foreign  country  for 
preventing  harm  to  the  network  or  network 
personnel; 

(81  transparency  of.  and  open  participa- 
tion in.  the  standards-setting  processes  tised 
in  foreign  countries  with  respect  to  telecom- 
munications products: 

(9)  the  ability  to  have  telecommunications 
products,  which  are  to  be  located  on  custom- 
er premises,  approved  and  registered  by 
type.  and.  if  appropriate,  the  establishment 
of  procedures  between  the  United  States  and 
foreign  countries  for  the  mutual  recognition 
of  type  approvals; 

(10)  access  to  the  basic  telecommunica- 
tions network  in  foreign  countries  on  rea- 
sonable and  nondiscriminatory  terms  and 
conditions  (including  nondiscriminatory 
prices)  for  the  provision  of  value-added  serv- 
ices by  United  States  suppliers; 

(11)  the  nondiscriminatory  procurement 
of  telecommunications  products  and  serv- 
ices by  foreign  entities  that  provide  local  ex- 
change telecommunications  services  which 
are  owned  controlled,  or.  if  appropriate, 
regulated  by  foreign  governments:  and 

(12)  monitoring  and  effective  dispute  set- 
tlement mechanisms  to  facilitate  compli- 
ance with  matters  referred  to  in  the  preced- 
ing paragraphs  of  this  subsection. 

sec.  1376.  actions  to  be  takes  if  so  adreemest 
obtained. 

(a)  In  General.— 

(1)  If  the  President  is  unable,  before  the 
close  of  the  negotiating  period,  to  enter  into 
an  agreement  under  subtitle  A  with  any  pri- 
ority foreign  country  identified  under  sec- 
tion 1374  which  achieves  the  general  negoti- 
ating objectives  described  in  section  1375(b) 
as  defined  by  the  specific  objectives  estab- 
lished by  the  President  for  that  country,  the 
President  shall  take  whatever  actions  au- 
thorized under  subsection  (b)  that  are  ap- 
propriate and  most  likely  to  achieve  sxich 
general  negotiating  objectives. 

(2)  In  taking  actions  under  paragraph  (1), 
the  President  shall  first  take  those  actions 
which  most  directly  affect  trade  in  telecom- 
munications products  and  services  with  the 
priority  foreign  country  referred  to  in  para- 


graph (1),  unless  the  President  determines 
that  actions  against  other  economic  sectors 
would  be  more  effective  in  achieving  the 
general  negotiating  objectives  referred  to  in 
paragraph  (1). 

(b)  Actions  Authorized.— 

(1)  The  President  is  authorized  to  take  any 
of  the  following  actions  under  subsection  (a) 
with  respect  to  any  priority  foreign  country: 

(A)  termination,  withdrawal,  or  suspen- 
sion of  any  portion  of  any  trade  agreement 
entered  into  with  such  country  under— 

(i)  the  Trade  Act  of  1974, 
(ii)  section  201  of  the  Trade  Expansion  Act 
of  1962,  or 
(Hi)  section  350  of  the  Tariff  Act  of  1930, 

with  respect  to  any  duty  or  import  restric- 
tion imposed  by  the  United  States  on  any 
telecommunications  product 

(B)  actions  descril>ed  in  section  301  of  the 
Trade  Act  of  1974: 

(C)  prohibition  of  purchases  by  the  Feder- 
al Government  of  telecommunications  prod- 
ucts of  such  country: 

(D)  increases  in  domestic  preferences 
under  title  III  of  the  Act  of  March  3.  1933  (41 
U.S.C.  10a,  et  seq.)  for  purchases  by  the  Fed- 
eral Government  of  telecommunications 
products  of  such  country; 

(E)  suspension  of  any  waiver  of  domestic 
preferences  under  title  III  of  the  Act  of 
March  3,  1933  (41  U.S.C.  10a,  et  seq.)  which 
may  have  been  extended  to  such  country 
pursuant  to  the  Trade  Agreements  Act  of 
1979  with  respect  to  telecommunications 
products  or  any  other  products; 

(F)  issuance  of  orders  to  appropriate  offi- 
cers and  employees  of  the  Federal  Govern- 
ment to  deny  Federal  funds  or  Federal  cred- 
its for  purchases  of  the  telecommunications 
products  of  such  country;  and 

(Gl  suspension,  in  whole  or  in  part,  of 
benefits  accorded  articles  of  such  country 
under  title  V  of  the  Trade  Act  of  1974  (13 
U.S.C.  2461.  et  seq.). 

(2)  NotwiUistanding  section  125  of  the 
Trade  Act  of  1974  and  any  other  provision 
of  law.  if  any  portion  of  a  trade  agreement 
described  in  paragraph  (l)(Al  is  terminated 
withdrawn,  or  suspended  under  paragraph 
(1)  VDith  respect  to  any  duty  imposed  by  the 
United  States  on  the  products  of  a  foreign 
country,  the  rate  of  such  duty  that  shall 
apply  to  such  products  entered,  or  with- 
drawn from  warehouse  for  consumption, 
after  the  date  on  which  such  termination, 
withdrawal  or  suspension  takes  effect  shall 
be  a  rate  determined  by  the  President 

(c)  Negotiating  Period.— 

(1)  For  purposes  of  this  section,  the  term 
"negotiating  period"  means— 

(A/  with  respect  to  a  priority  foreign  coun- 
try identified  in  the  investigation  conducted 
under  section  1374(a),  the  18-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and 

(B)  with  respect  to  any  foreign  country 
identified  as  a  priority  foreign  country  after 
the  conclusion  of  such  investigation,  the  1- 
year  period  t>eginning  on  the  date  on  which 
such  identification  is  made. 

(2)(A)  The  negotiating  period  with  respect 
to  a  priority  foreign  country  may  be  ex- 
tended for  not  more  than  two  1-year  periods. 

(B)  By  no  later  than  the  date  that  is  IS 
days  after  the  date  on  which  the  President 
extends  the  negotiating  period  with  respect 
to  any  priority  foreign  country,  the  Presi- 
dent shall  submit  to  appropriate  committees 
of  the  Congress  a  report  on  the  status  of  ne- 
gotiations with  such  country  that  includes— 
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(U  a  finding  by  the  President  that  substan- 
tial progress  is  being  made  in  negotiations 
with  such  country,  and 

Hi)  a  statement  detailing  the  reasons  why 
an  extension  of  such  negotiating  period  is 
necessary. 

Id)  Modification  and  Termination  Author- 
ity.—The  President  may  modify  or  termi- 
nate any  action  taken  under  subsection  fa) 
if,  after  taking  into  consideration  the  fac- 
tors described  in  section  1374(b),  the  Presi- 
dent determines  that  changed  circumstances 
warrant  such  modification  or  termination. 

(e)  Report.— The  President  shall  promptly 
inform  the  appropriate  committees  of  the 
Congress  of  any  action  taken  under  subsec- 
tion (a)  or  of  the  modification  or  termina- 
tion of  any  such  action  under  subsection 
(d). 

SBC.  IS77.  REVIEW  OF  TRADE  A(.REE.HE.\T  IMPLE- 
MESTATIOS  BY  TRADE  REPRESESTA- 
TIVE 

(a)  In  General.— 

(1)  In  conducting  the  annual  analysis 
under  section  ISKa)  of  the  Trade  Act  of  1974 
<19  U.S.C.  2241),  the  Trade  Representative 
shall  review  the  operation  and  effectiveness 
of- 

<A)  each  trade  agreement  negotiated  by 
reason  of  this  part  that  is  in  force  with  re- 
spect to  the  United  States:  and 

IB)  every  other  trade  agreement  regarding 
telecommunications  products  or  services 
that  is  in  force  with  respect  to  the  United 
States. 

12)  In  each  review  conducted  under  para- 
graph 11),  the  Trade  Representative  shall  de- 
termine whether  any  act,  policy,  or  practice 
of  the  foreign  country  that  has  entered  into 
the  agreement  described  in  paragraph  ID— 

lA)  is  not  in  compliance  with  the  terms  of 
such  agreement,  or 

IB)  otherwise  denies,  xoithin  the  context  of 
the  terms  of  such  agreement,  to  telecom- 
munications products  and  services  of 
United  States  firms  mutually  advantageous 
market  opportunities  in  that  foreign  coun- 
try. 

lb)  Review  Factors.— 

11)  In  conducting  reviews  under  subsec- 
tion la),  the  Trade  Representative  shall  con- 
sider any  evidence  of  actual  patterns  of 
trade  lincluding  United  States  exports  to  a 
foreign  country  of  telecommunications 
products  and  services,  including  sales  and 
services  related  to  those  products)  that  do 
not  reflect  patterns  of  trade  which  would 
reasonably  be  anticipated  to  flow  from  the 
concessions  or  commitments  of  such  coun- 
try based  on  the  international  competitive 
position  and  export  potential  of  such  prod- 
ucts and  services. 

12)  The  Trade  Representative  shall  consult 
with  the  United  States  International  Trade 
Commission  with  regard  to  the  actual  pat- 
terns of  trade  described  in  paragraph  11). 

ic)  Action  in  Response  to  Affirmative  De- 
termination.— 

11)  Any  affirmative  determination  made 
by  the  Trade  Representative  under  subsec- 
tion Ia)l2)  with  respect  to  any  act,  policy,  or 
practice  of  a  foreign  country  shall,  for  pur- 
poses of  chapter  1  of  title  III  of  the  Trade 
Act  of  1974,  be  treated  as  an  affirmative  de- 
termination under  section  304la)ll)IA)  of 
such  Act  that  such  act,  policy,  or  practice 
violates  a  trade  agreement 

12)  In  taking  actions  under  section  301  by 
reason  of  paragraph  11),  the  Trade  Repre- 
sentative shall  first  take  those  actions  which 
most  directly  affect  trade  in  telecommunica- 
tions products  and  services  vnth  the  priority 
foreign  country  referred  to  in  paragraph  11), 
unless  the  Trade  Representative  determines 


that  actions  against  other  economic  sectors 
would  be  more  effective  in  achieving  compli- 
ance by  the  foreign  country  with  the  trade 
agreement  that  is  the  subject  of  the  affirma- 
tive determination  made  under  subsection 
Ia)l2). 

SEC.  Ii7».  compensation  AITHORITY. 

u- 

11)  the  President  has  taken  action  under 
section  13761a)  with  respect  to  any  foreign 
country,  and 

12)  such  action  is  found  to  be  inconsistent 
with  the  international  obligations  of  the 
United  States,  including  the  General  Agree- 
ment on  Tariffs  and  Trade, 

the  President  may  enter  into  trade  agree- 
ments with  such  foreign  country  for  the  pur- 
pose of  granting  new  concessions  as  com- 
pensation for  such  action  in  order  to  main- 
tain the  general  level  of  reciprocal  and  mu- 
tually advantageous  concessions. 

SEC.  /J7»  CO.\SlLTATIO.\S. 

la)  Advice  From  Departments  and  Agen- 
cies.—Prior  to  taking  any  action  under  this 
part  the  President  shall  seek  information 
and  advice  from  the  interagency  trade  orga- 
nization established  under  section  2421a)  of 
the  Trade  Expansion  Act  of  1962  119  U.S.C. 
1872). 

lb)  Advice  From  the  Private  Sector.— 
Before— 

111  the  Trade  Representative  concludes  the 
investigation  conducted  under  section 
13741a)  or  takes  action  under  section 
1374ICI. 

12)  the  President  establishes  specific  nego- 
tiating objectives  under  section  13751b)  with 
respect  to  any  foreign  country,  or 

131  the  President  takes  action  under  sec- 
tion 1376, 

the  Trade  Representative  shall  provide  an 
opportunity  for  the  presentation  of  views  by 
any  interested  party  with  respect  to  such  in- 
vestigation, objectives,  or  action,  including 
appropriate  committees  established  pursu- 
ant to  section  135  of  the  Trade  Act  of  1974 
119  U.S.C.  2155). 

Ic)  Consultations  With  Congress  and  Of- 
ficial Advisors.— For  purposes  of  conduct- 
ing negotiations  under  section  13751a),  the 
Trade  Representative  shall  keep  appropriate 
committees  of  the  Congress,  as  well  as  ap- 
propriate committees  established  pursuant 
to  section  135  of  the  Trade  Act  of  1974,  cur- 
rently informed  with  respect  to- 
ll) the  negotiating  priorities  and  objec- 
tives for  each  priority  foreign  country; 

12)  the  assessment  of  negotiating  pros- 
pects, both  bilateral  and  multilateral;  and 

13)  any  United  States  concessions  which 
might  be  included  in  negotiations  to  achieve 
the  objectives  described  in  subsections  Ic) 
and  Id)  of  section  1375. 

Id)  Modification  of  Specific  Negotiating 
Objectives.— Before  the  President  takes  any 
action  under  section  1375lb)l2)lA)  to  refine 
or  modify  specific  negotiating  objectives,  the 
President  shall  consult  with  the  Congress 
and  with  members  of  the  industry,  and  rep- 
resentatives of  labor,  affected  by  the  pro- 
posed refinement  or  modification. 

SEC.  lis*.  SUBMISSION  OF  DATA:  ACTION  to  E.WSVRE 
COMPUANCE 

la)  Submission  of  Data.— The  Federal  Com- 
munications Commission  Ihereafter  in  this 
section  referred  to  as  the  "Commission") 
shall  periodically  submit  to  appropriate 
committees  of  the  House  of  Representatives 
and  of  the  Senate  any  data  collected  and 
otherwise  made  public  under  Report  No. 
DC-1105,  "Information  Reporting  Require- 
ments Established  for  Common  Carriers", 
adopted  February  25,  1988,  relating  to  FCC 
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lb)  Action  to  Ensure  Compuancb.— 

IDIA)  Any  product  of  a  foreign  country 
that  is  subject  to  registration  or  approval  by 
the  Commission  may  be  entered  only  if— 

HI  such  product  conforms  with  all  appli- 
cable rules  and  regulations  of  the  Commis- 
sion, and 

Hi)  the  information  which  is  required  on 
Federal  Communications  Commission  Form 
740  on  the  date  of  enactment  of  this  Act  is 
provided  to  the  appropriate  customs  officer 
at  the  time  of  such  entry  in  such  form  and 
manner  as  the  Secretary  of  the  Treasury 
may  prescribe. 

IB)  For  purposes  of  this  paragraph,  the 
term  "entered"  means  entered,  or  wididrawn 
from  warehouse  for  consumption,  in  the  cus- 
toms territory  of  the  United  States. 

12)  The  Commission,  the  Secretary  of  Com- 
merce, and  the  Trade  Representative  shall 
provide  such  assistance  in  the  enforcement 
of  paragraph  11)  as  the  Secretary  of  the 
Treasury  may  request 

13)  The  Secretary  of  the  Treasury  shall 
compile  the  information  collected  under 
paragraph  IDIAJIiil  into  a  summary  and 
shall  annually  submit  such  summary  to  the 
Congress  until  the  authority  to  negotiate 
trade  agreements  under  part  1  of  subtitle  A 
expires.  Such  information  shall  also  be 
made  available  to  the  public. 

SEC.    im.   STIDY  ON  TELECOMMINICATIONS  COM- 
PETITIVENESS IN  THE  INITED  STATES. 

la)  In  General.— The  Secretary  of  Com- 
merce, in  consultation  with  the  Federal 
Communications  Commission  and  the 
United  States  Trade  Representative,  shall 
conduct  a  study  of  the  competitiveness  of 
the  United  States  telecommunications  in- 
dustry and  the  effects  of  foreign  telecom- 
munications policies  and  practices  on  such 
industry  in  order  to  assist  the  Congress  and 
the  President  in  determining  what  actions 
might  be  necessary  to  preserve  the  competi- 
tiveness of  the  United  States  telecommuni- 
cations industry. 

lb)  Public  Comment.— The  Secretary  of 
Commerce  may,  as  appropriate,  provide 
notice  and  reasonable  opportunity  for 
public  comment  as  part  of  the  study  con- 
ducted under  subsection  la). 

Ic)  Report.— The  Secretary  of  Commerce 
shall,  by  no  later  than  the  date  that  is  1  year 
after  the  date  of  enactment  of  this  Act 
submit  to  the  Congress  and  the  President  a 
report  on  the  findings  and  recommenda- 
tions reached  by  the  Secretary  of  Commerce 
as  a  result  of  the  study  conducted  under  sub- 
section la).  Such  report  shall  be  referred  to 
the  appropriate  committees  of  the  House  of 
Representatives  and  of  the  Senate. 
SEC.  ISS2.  international  obucations. 

Nothing  in  this  part  may  be  construed  to 
require  actions  inconsistent  with  the  inter- 
national obligations  of  the  United  States, 
including  the  General  Agreement  on  Tariffs 
and  Trade. 

Subtitle  D— Adjustment  to  Import  Competition 

PART  I— POSITIVE  ADJUSTMENT  BY 
INDUSTRIES  INJURED  BY  IMPORTS 

SEC.  I4»l.  positive  ADJISTMENT  BY  INDUSTRIES  IN- 
JVRED  BY  IMPORTS. 

la)  In  General.— Chapter  1  of  title  II  of  the 
Trade  Act  of  1974  119  U.S.C.  2251-2253)  U 
amended  to  read  as  follows: 


"CHAPTER  I— POSITIVE  ADJUSTMENT  BY 
INDUSTRIES  INJURED  BY  IMPORTS 

-SEC.  2tL  ACTION  TO  FACIUTATE  POSITIVE  ADJUST- 
MENT TO  IMPORT  COMPETITION. 

"la)  Presidential  Action.— If  the  United 
States  International  Trade  Commission 
thereinafter  referred  to  in  this  chapter  as  the 
'Commission')  determines  under  section 
2021b)  that  an  article  is  being  imported  into 
the  United  States  in  such  increased  quanti- 
ties as  to  be  a  substantial  cause  of  serioiis 
injury,  or  the  threat  thereof  to  the  domestic 
industry  producing  an  article  like  or  direct- 
ly competitive  with  the  imported  article,  the 
President  in  accordance  with  this  chapter, 
shall  take  aU  appropriate  and  feasible 
action  within  his  power  which  the  President 
determines  voill  facilitate  efforts  by  the  do- 
mestic industry  to  make  a  positive  adjust- 
ment to  import  competition  and  provide 
greater  economic  and  social  benefits  than 
costs. 

"lb)  PosrrivE  Adjustment  to  Import  Com- 

PETTTION.- 

"ID  For  purposes  of  this  chapter,  a  posi- 
tive adjustment  to  import  competition 
occurs  when— 

"lA)  the  domestic  industry— 

"li)  is  able  to  compete  successfully  with 
imports  after  actions  taken  under  section 
204  terminate,  or 

"Hi)  the  domestic  industry  experiences  an 
orderly  transfer  of  resources  to  other  produc- 
tive pursuits:  and 

"IB/  dislocated  workers  in  the  industry  ex- 
perience an  orderly  transition  to  productive 
pursuits. 

"121  The  domestic  industry  may  be  consid- 
ered to  have  made  a  positive  adjustment  to 
import  competition  even  though  the  indus- 
try is  not  of  the  same  size  and  composition 
as  the  inditstry  at  the  time  the  petition  was 
filed  under  subsection  la). 

"SEC  ill.  INVESTIGATIONS.  DETERMINATIONS,  AND 
RECOMMENDA  TIONS  BY  COMMISSION. 

"la)  Petitions  and  Adjustment  Plans.— 

"ID  A  j>etition  requesting  action  under 
this  chapter  for  the  purpose  of  facilitating 
positive  adjustment  to  import  competition 
may  be  filed  with  the  Commission  by  an 
entity,  including  a  trade  association,  firm, 
certified  or  recognized  union,  or  group  of 
workers,  which  is  representative  of  an  in- 
dustry. 

"121  A  petition  under  paragraph  ID— 

"lA)  shall  include  a  statement  describing 
the  specific  purposes  for  which  action  is 
being  sought  which  may  include  facilitat- 
ing the  orderly  transfer  of  resources  to  more 
productive  pursuits,  enhancing  competitive- 
ness, or  other  means  of  adjustment  to  new 
conditions  of  competition:  and 

"IB)  may— 

"H)  subject  to  subsection  ld)IDlC)H),  re- 
quest provisional  relief  under  subsection 
ld)ID:  or 

"Hi)  request  or  at  any  time  before  the 
150th  day  after  the  date  of  filing  be  amended 
to  request  provisional  relief  under  subsec- 
tion Id)l2). 

"13)  Whenever  a  petition  is  filed  under 
paragraph  ID,  the  Commission  shall 
promptly  transmit  copies  of  the  petition  to 
the  Office  of  the  United  States  Trade  Repre- 
sentative and  other  Federal  agencies  direct- 
ly concerned. 

"14)  A  petitioner  under  paragraph  ID  may 
submit  to  the  Commission  and  (he  United 
States  Trade  Representative  Ihereafter  in 
this  chapter  referred  to  as  the  'Trade  Repre- 
sentative'), either  with  the  petition,  or  at 
any  time  within  120  days  after  the  date  of 
filing  of  the  petition,  a  plan  to  facilitate 
positive  adjustment  to  import  competition. 


"I5HA)  Before  submitting  an  adjustment 
plan  under  paragraph  14),  the  petitioner 
and  other  entities  referred  to  in  paragraph 
ID  that  unsh  to  participate  may  consult 
with  the  Trade  Representative,  the  officers 
and  employees  of  any  Federal  agency  that  is 
considered  appropriate  by  the  Trade  Repre- 
sentative, for  purposes  of  evaluating  the 
adequacy  of  the  proposals  being  considered 
for  inclusion  in  the  plan  in  relation  to  spe- 
cific actions  that  may  be  taken  under  this 
chapter. 

"IB/  A  request  for  any  consultation  under 
subparagraph  I  A)  must  be  made  to  the  Trade 
Representative.  Upon  receiving  such  a  re- 
quest the  Trade  Representative  shall  confer 
with  the  petitioner  and  provide  such  assist- 
ance, inclxiding  publication  of  appropriate 
notice  in  the  Federal  Register,  as  may  be 
practicable  in  obtaining  other  participants 
in  the  consultation.  No  consultation  may 
occur  under  subparagraph  lA)  unless  the 
Trade  Representative,  or  his  delegate,  is  in 
attendance. 

"16/IA/  In  the  course  of  any  investigation 
under  subsection  lb/,  the  Commission  shall 
seek  information  (on  a  confidential  basis,  to 
the  extent  appropriate/  on  actions  being 
taken,  or  planned  to  be  taken,  or  both,  by 
firms  and  workers  in  the  industry  to  make  a 
positive  adjustment  to  import  competition. 

"IB/   Regardless   whether  an  adjustment 
plan  is  submitted  under  paragraph  14/  by 
the  petitioner,  if  the  Commission  makes  an 
affirmative  determination  under  subsection 
lb/,  any— 
"li)  firm  in  the  domestic  industry; 
"Hi)    certified    or    recognized    union    or 
group  of  workers  in  the  domestic  industry; 
"liii/  local  community; 
"liv/   trade  association    representing   the 
domestic  indv.stry:  or 

"Iv/  any  other  person  or  group  of  persons, 
may,  individually,  submit  to  the  Commis- 
sion commitments  regarding  actions  such 
persons  and  entities  intend  to  take  to  facili- 
tate positive  adjustment  to  import  competi- 
tion. 

"17/  Nothing  in  paragraphs  15/  and  16/ 
may  be  construed  to  provide  immunity 
under  the  antitrust  laws. 

"lb/  Investigations  and  Determinations  by 
Commission.— 

'•(1)(A)  Upon  the  filing  of  a  petition  under 
subsection  (b),  the  request  of  the  President 
or  the  Trade  Representative,  the  resolution 
of  either  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  or  the  Com- 
mittee on  Finance  of  the  Senate,  or  on  its 
own  motion,  the  Commission  shall  promptly 
make  an  investigation  to  determine  whether 
an  article  is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to  be 
a  substantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry  pro- 
ducing an  article  like  or  directly  competi- 
tive with  the  imported  article. 

"(B/  For  purposes  of  this  section,  the  term 
'substantial  cause'  means  a  cause  which  is 
important  and  not  leas  than  any  other 
cause. 

"(2/(A/  Except  as  provided  in  subpara- 
graph (B/,  the  Commission  shall  make  the 
determination  under  paragraph  (1/  within 
120  days  after  the  date  on  which  the  petition 
is  filed,  the  request  or  resolution  is  received, 
or  the  motion  is  adopted,  as  the  case  may  be. 
"(B/  If  before  the  100th  day  after  a  peti- 
tion is  filed  under  subsection  (a/(l)  the 
Commission  determines  that  the  investiga- 
tion is  extraordinarily  complicated,  the 
Commission  shall  make  the  determination 
under  paragraph  (1/  within  150  days  after 
the  date  referred  to  in  subparagraph  (A/. 


"(3/(A/  If  the  Commission  makes  on  af- 
firmative determination  under  paragraph 
(1/  and  the  petitioner  alleges  the  existence  of 
critical  circumstances,  the  Commission 
shall  make  a  determination  regarding  such 
allegation— 

"(i/  on  or  before  the  120th  day  after  the 
day  on  which  the  petition  was  filed,  if  such 
allegation  was  included  in  the  petition  on 
or  before  the  90th  day  after  such  filing  date: 
or 

"Hi/  on  or  before  the  date  the  report  re- 
quired under  subsection  (f/  regarding  the  de- 
termination is  submitted  to  the  President  if 
such  allegation  was  included  in  the  petition 
after  the  90th  day,  and  on  or  before  the 
ISOth  day,  after  such  filing  date. 

"(B)  For  purposes  of  this  paragraph  and 
subsection  (d)(2/,  critical  circumstances 
exist  if  a  substantial  increase  in  imports 
(either  actual  or  relative  to  domestic  pro- 
duction/ over  a  relatiitely  short  period  of 
time  has  led  to  circumstances  in  which  a 
delay  in  taking  action  under  this  chapter 
would  cause  harm  that  would  significantly 
impair  the  effectiveness  of  such  action. 

"(4/  In  the  course  of  any  proceeding  under 
this  subsection,  the  Commission  shall  after 
reasonable  notice,  hold  public  hearings  and^ 
shall  afford  interested  parties  and  consum- 
ers an  opportunity  to  be  present  to  present 
evidence,  to  comment  on  the  adjustment 
plan,  if  any.  submitted  under  subsection  (a), 
and  to  be  heard  at  such  hearings. 

"(c)  Factors  Applied  in  Making  Determi- 
nations.— 

"(1)  In  making  determinations  under  sub- 
section (b),  the  Commission  shall  take  into 
account  all  economic  factors  which  it  con- 
siders relevant  including  (but  not  limited 
to)- 
"(A/  with  respect  to  serious  injury— 
"(i/  the  significant  idling  of  productive  fa- 
cilities in  the  domestic  industry. 

"Hi/  the  inability  of  a  significant  number 
of  firms  to  carry  out  domestic  production 
operations  at  a  reasonable  level  of  profit 
and 

"(Hi)  significant  unemployment  or  under- 
employment unthin  the  domestic  industry; 

"(B/  with  respect  to  threat  of  serious 
injury— 

"(i/  a  decline  in  sales  or  market  share,  a 
higher  and  growing  inventory  (whether 
maintained  by  domestic  producers,  import- 
ers, wholesalers,  or  retailers/,  and  a  down- 
ward trend  in  production,  profits,  wages,  or 
employment  (or  increasing  underemploy- 
ment) in  the  domestic  industry. 

"Hi/  the  extent  to  which  firms  in  the  do- 
mestic industry  are  unable  to  generate  ade- 
quate capital  to  finance  the  modernization 
of  their  domestic  plants  and  equipment  or 
are  unable  to  maintain  existing  levels  of  ex- 
penditures for  research  and  development 

"(Hi/  the  extent  to  which  the  United  States 
market  is  the  focal  point  for  the  diversion  of 
exports  of  the  article  concerned  by  reason  of 
restraints  on  exports  of  such  article  to,  or  on 
imports  of  such  article  into,  third  country 
markets;  and 

"(C/  with  respect  to  substantial  cause,  an 
increase  in  imports  (either  actual  or  relative 
to  domestic  production)  and  a  decline  in  the 
proportion  of  the  domestic  market  supplied 
by  domestic  producers. 

"(2)  In  making  determinations  under  sub- 
section (b),  the  Commission  shall— 

"(A)  consider  the  condition  of  the  domes- 
tic industry  over  the  course  of  the  relevant 
business  cycle,  but  may  not  aggregate  the 
causes  of  declining  demand  associated  with 
a  recession  or  economic  downturn  in  the 
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United  States  economy  into  a  single  cause  of 
serious  injury  or  threat  of  injury;  and 

"(B)  examine  factors  other  than  imports 
which  may  be  a  cause  of  serious  irijury,  or 
threat  of  serious  injury,  to  the  domestic  in- 
dustry. 

The  Commission  shall  include  the  results  of 
its  examination  under  subparagraph  IB)  in 
the  report  submitted  by  the  Commission  to 
the  President  under  subsection  (e). 

"(3)  The  presence  or  absence  of  any  factor 
which  the  Commission  is  required  to  evalu- 
ate in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  is  not  necessarily  dispositive  of 
whether  an  article  is  being  imported  into 
the  United  States  in  such  increased  quanti- 
ties as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the  domestic 
industry. 

"(4)  For  purposes  of  subsection  lb),  in  de- 
termining the  domestic  industry  producing 
an  article  like  or  directly  competitive  with 
an  imported  article,  the  Commission— 

"(A)  to  the  extent  information  is  available, 
shall,  in  the  case  of  a  domestic  producer 
which  also  imports,  treat  as  part  of  such  do- 
mestic industry  only  its  domestic  produc- 
tion; 

"(B)  may,  in  the  case  of  a  doTnestic  pro- 
ducer which  produces  more  than  one  article, 
treat  as  part  of  such  domestic  industry  only 
that  portion  or  subdivision  of  the  producer 
which  produces  the  like  or  directly  competi- 
tive article;  and 

"(C)  may,  in  the  case  of  one  or  more  do- 
mestic producers  which  produce  a  like  or  di- 
rectly competitive  article  in  a  major  geo- 
graphic area  of  the  United  States  and  whose 
production  facilities  in  such  area  for  such 
article  constitute  a  substantial  portion  of 
the  domestic  industry  in  the  United  States 
and  primarily  serve  the  market  in  such  area, 
and  where  the  imports  are  concentrated  in 
such  area,  treat  as  such  domestic  industry 
only  that  segment  of  the  production  located 
in  such  area. 

"(S)  In  the  course  of  any  proceeding  under 
this  subsection,  the  Commission  shall  inves- 
tigate any  factor  which  in  its  judgment  may 
be  contributing  to  increased  imports  of  the 
article  under  investigation.  Whenever  in  the 
course  of  its  investigation  the  Commission 
has  reason  to  believe  that  the  increased  im- 
ports are  attributable  in  part  to  circum- 
stances which  come  within  the  purview  of 
subtitles  A  and  B  of  title  VII  or  section  337 
of  the  Tariff  Act  of  1930,  or  other  remedial 
provisions  of  law,  the  Commission  shall 
promptly  notify  the  appropriate  agency  so 
that  such  action  may  be  taken  as  is  other- 
wise authorized  by  such  provisions  of  law. 

"(6)  For  purposes  of  this  subsection: 

"(A)  The  term  'domestic  industry'  includes 
producers  located  in  the  United  States  insu- 
lar possession. 

"(B)  The  term  'significant  idling  of  pro- 
ductive facilities'  includes  the  closing  of 
plants  or  the  underutilization  of  production 
capacity. 

"(d)  Provisional  Reuef.— 

"(1)(A)  An  entity  representing  a  domestic 
industry  that  produces  a  perishable  agricul- 
tural product  that  is  like  or  directly  com- 
petitive with  an  imported  perishable  agri- 
cultural product  may  file  a  request  with  the 
Trade  Representative  for  the  monitoring  of 
imports  of  that  product  under  subparagraph 
(B).  Within  21  days  after  receiving  the  re- 
quest, the  Trade  Representative  shall  deter- 
mine if— 

"(i)  the  imported  product  is  a  perishable 
agricultural  product;  and 

"(ii)  there  is  a  reasonable  indication  that 
such  product  is  being  imported  into  the 


United  States  in  such  increased  quantities 
as  to  be.  or  likely  to  be,  a  substantial  cause 
of  serious  injury,  or  the  threat  thereof,  to 
such  domestic  indtistry. 

"(B)  If  the  determinations  under  subpara- 
graph (A)(i)  and  (ii)  are  affirmative,  the 
Trade  Representative  shall  request,  under 
section  332(g)  of  the  Tariff  Act  of  1930.  the 
Commission  to  monitor  and  investigate  the 
imports  concerned  for  a  period  not  to  exceed 
2  years.  The  monitoring  and  investigation 
may  include  the  collection  and  analysis  of 
information  that  would  expedite  an  investi- 
gation under  subsection  (b). 

"(C)  If  a  petition  filed  under  subsection 
(a)— 

"(i)  alleges  injury  from  imports  of  a  per- 
ishable agricultural  product  that  has  been, 
on  the  date  the  allegation  is  included  in  the 
petition,  subject  to  monitoring  by  the  Com- 
mission under  paragraph  (2)  for  not  less 
than  90  days;  and 

"(ii)  requests  that  provisional  relief  be 
provided  under  this  subsection  with  respect 
to  such  imports; 

the  Commission  shall,  not  later  than  the 
21st  day  after  the  day  on  which  the  request 
was  filed,  make  a  determination,  on  the 
basis  of  available  information,  whether  in- 
creased imports  (either  actual  or  relative  to 
domestic  production)  of  the  perishable  agri- 
cultural product  are  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  a  like  or  di- 
rectly competitive  perishable  product,  and 
whether  either— 

"(I)  the  serious  injury  is  likely  to  be  diffi- 
cult to  repair  by  reason  of  perishability  of 
the  like  or  directly  competitive  agricultural 
product;  or 

"(II)  the  serious  injury  cannot  6e  timely 
prevented  through  investigation  under  sub- 
section (b)  and  action  under  section  203. 

"(D)  At  the  request  of  the  Commission,  the 
Secretary  of  Agriculture  shall  promptly  pro- 
vide to  the  Commission  any  relevant  infor- 
mation that  the  Department  of  Agriculture 
may  have  for  purposes  of  making  determi- 
nations and  findings  under  this  subsection. 

"(E)  Whenever  the  Commission  makes  an 
affirmative  preliminary  determination 
under  subparagraph  (C).  the  Commission 
shall  find  the  amount  or  extent  of  provision- 
al relief  that  is  necessary  to  prevent  or 
remedy  the  serious  injury  or  threat  thereof. 
In  carrifing  out  this  subparagraph,  the  Com- 
mission shall  give  preference  to  increasing 
or  imposing  a  duty  on  imports,  if  such  form 
of  relief  is  feasible  and  would  prevent  or 
remedy  the  serious  injury  or  threat  thereof. 

"(F)  The  Commission  shall  immediately 
report  to  the  President  its  determination 
under  subparagraph  (C)  and,  if  the  determi- 
nation is  affirmative,  the  finding  under  sub- 
paragraph (E). 

"(G)  Within  7  days  ajter  receiving  a 
report  from  the  Commission  under  subpara- 
graph (F)  containing  an  affirmative  deter- 
mination, the  President,  if  he  considers  pro- 
visional relief  to  be  warranted  and  after 
taking  into  account  the  finding  of  the  Com- 
mission under  subparagraph  (E),  shall  pro- 
claim such  provisional  relief  that  the  Presi- 
dent considers  necessary  to  prevent  or 
remedy  the  serious  injury  or  threat  thereof. 

"(2)(A)  The  Commission  shall,  at  the  same 
time  it  makes  an  affirmative  determination 
under  subsection  (b)(3)(A)  regarding  the  ex- 
istence of  critical  circumstances,  find  the 
amount  or  extent  of  provisional  relief  that 
is  appropriate  to  address  such  critical  cir- 
cujnstances.  The  Commission  shall  immedi- 
ately report  to  the  President  each  such  af- 
firmative determination  and  finding. 


"(B)  After  receiving  a  report  from  the 
Commission  under  subparagraph  (A),  the 
President  shall,  within  7  days  ajter  the  day 
on  which  the  report  is  received  and  after 
taking  into  account  the  finding  of  the  Com- 
mission under  subparagraph  (A),  proclaim 
such  provisional  relief,  if  any.  that  the 
President  considers  appropriate  to  address 
the  critical  circumstances. 

"(3)  If  provisional  relief  is  proclaimed 
under  paragraph  (1)(G)  or  (2)(B)  in  the 
form  of  an  increase,  or  the  imposition  of,  a 
duty,  the  President  shall  order  the  suspen- 
sion of  liquidation  of  all  imported  articles 
subject  to  the  affirmative  determination 
under  paragraph  (1)(C)  or  subsection  (b)(1), 
as  the  case  may  be,  that  are  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  date  of  the  determination. 

"(4)(A)  Any  provisional  relief  implement- 
ed under  this  subsection  with  respect  to  an 
imported  article  shall  terminate  on  the  day 
on  which— 

"(i)  if  such  relief  was  proclaimed  under 
paragraph  (1)(G),  the  Commission  makes  a 
negative  determination  under  section  203(a) 
regarding  injury  or  the  threat  thereof  by  im- 
ports of  such  article; 

"(ii)  action  described  in  section  203(a)(3) 
(A)  or  (C)  takes  effect  under  section  203  with 
respect  to  such  article; 

"(Hi)  a  decision  by  the  President  not  to 
take  any  action  under  section  203(a)  with 
respect  to  such  article  becomes  final;  or 

"(iv)  whenever  the  President  determines 
that,  because  of  changed  circumstances, 
such  relief  is  no  longer  warranted. 

"(B)  Any  sus7>ension  of  liquidation  or- 
dered under  paragraph  (3)  vnth  respect  to 
an  imported  article  shall  terminate  on  the 
day  on  which  provisional  relief  is  terminat- 
ed under  subparagraph  (A)  with  respect  to 
the  article. 

"(C)  If  an  increase  in,  or  the  imposition 
of,  a  duty  that  is  proclaimed  under  section 
203  on  an  imported  article  is  different  from 
a  duty  increase  or  imposition  that  was  pro- 
claimed for  such  an  article  under  this  sec- 
tion, then  the  entry  of  any  such  article  for 
which  liquidation  was  suspended  under 
paragraph  (3)  shall  be  liquidated  at  which- 
ever of  such  rates  of  duty  is  lower. 

"(D)  If  provisional  relief  in  the  form  of  an 
increase  in,  or  the  imposition  of,  a  duty  is 
proclaimed  under  this  section  with  respect 
to  an  imported  article  and  neither  a  duty 
increase  nor  a  duty  imposition  is  pro- 
claimed under  section  203  regarding  such 
article,  the  entry  of  any  such  article  for 
which  liquidation  was  suspended  under 
paragraph  (3)  may  be  liquidated  at  the  rate 
of  duty  that  applied  before  provisional  relief 
was  provided. 

"(5)  For  purposes  of  this  subsection: 

"(A)  A  perishable  agricultural  product  is 
any  agricultural  article,  including  livestock, 
regarding  which  the  Trade  Representative 
considers  action  under  this  section  to  be  ap- 
propriate after  taking  into  account— 

"(i)  whether  the  article  has— 

"(I)  a  short  shelf  life, 

"(ID  a  short  growing  season,  or 

"(III)  a  short  marketing  period, 

"(ii)  whether  the  article  is  treated  as  a  per- 
ishable product  under  any  other  Federal  law 
or  regulation;  and 

"(Hi)  any  other  factor  considered  appro- 
priate by  the  Trade  Representative. 
The  presence  or  absence  of  any  factor  which 
the  Trade  Representative  is  required  to  take 
into  account  under  clauses  (i),  (ii).  or  (Hi)  is 
not  necessarily  dispositive  of  whether  an  ar- 
ticle is  a  perishable  agricultural  product 


"(B)  The  term  'provisional  relief  means— 

"(i)  any  increase  in,  or  imposition  of,  any 
duty; 

"(ii)  any  modification  or  imposition  of 
any  quantitative  restriction  on  the  importa- 
tion of  an  article  into  the  United  States;  or 

"(Hi)  any  combination  of  actions  under 
clauses  (i)  and  (ii). 

"(e)  Commission  Recommendations.— 

"(1)  If  the  Commission  makes  an  affirma- 
tive determination  under  subsection  (b)(1). 
the  Commission  shall  also  recommend  the 
action  that  would  address  the  serious 
injury,  or  threat  thereof,  to  the  domestic  in- 
dustry and  be  most  effective  in  facilitating 
the  efforts  of  the  domestic  industry  to  make 
a  positii^e  adjustment  to  import  competi- 
tion. 

"(2)  The  Commission  is  authorized  to  rec- 
ommend under  paragraph  (D— 

"(A)  an  increase  in.  or  the  imposition  of. 
any  duty  on  the  imported  article; 

"(B)  a  tariff-rate  quota  on  the  article; 

"(C)  a  modification  or  imposition  of  any 
quantitative  restriction  on  the  importation 
of  the  article  into  the  United  States; 

"(D)  one  or  more  appropriate  adjustment 
measures,  including  the  provision  of  trade 
adjustment  assistance  under  chapter  2;  or 

"(E)  any  combination  of  the  actions  de- 
scribed in  subparagraphs  (A)  through  (D). 

"(3)  The  Commission  shall  specify  the 
type,  amount  and  duration  of  the  action 
recommended  by  it  under  paragraph  (1).  The 
limitations  set  forth  in  section  203(e)  are 
applicable  to  the  action  recommended  by  the 
Commission. 

"(4)  In  addition  to  the  recommendation 
made  under  paragraph  (1).  the  Commission 
may  also  recommend  that  the  President— 

"(A)  initiate  international  negotiations  to 
address  the  underlying  cause  of  the  increase 
in  imports  of  the  article  or  otherwise  to  alle- 
viate the  injury  or  threat;  or 

"(B)  implement  any  other  action  author- 
ized under  law  that  is  likely  to  facilitate 
positive  adjustment  to  import  competition. 

"(51  For  purposes  of  making  its  recommen- 
dation under  this  subsection,  the  Commis- 
sion shall— 

"(A)  after  reasonable  notice,  hold  a  public 
hearing  at  which  all  interested  parties  shall 
be  provided  an  opportunity  to  present  testi- 
mony and  evidence;  and 

"(B)  take  into  account— 

"(i)  the  form  and  amount  of  action  de- 
scribed in  paragraph  (2)  (A).  (B).  and  (C) 
that  would  prevent  or  remedy  the  injury  or 
threat  thereof. 

"(ii)  the  objectives  and  actions  specified 
in  the  adjustment  plan,  if  any,  submitted 
under  subsection  (a)(4), 

"(Hi)  any  individual  commitment  that 
was  submitted  to  the  Commission  under 
subsection  (a)(6), 

"(iv)  any  information  available  to  the 
Commission  concerning  the  conditions  of 
competition  in  domestic  and  world  markets, 
and  likely  developments  affecting  such  con- 
ditions during  the  period  for  which  action  is 
t>eing  requested,  and 

"(V)  whether  international  negotiations 
may  be  constructive  to  address  the  injury  or 
threat  thereof  or  to  facilitate  adjustment 

"(6)  Only  those  meml)€rs  of  the  Commis- 
sion who  agreed  to  the  affirmative  determi- 
nation under  subsection  (b)  are  eligible  to 
vote  on  the  recommendation  required  to  be 
made  under  paragraph  (1)  or  that  may  be 
made  under  paragraph  (3).  Members  of  the 
Commission  who  did  not  agree  to  the  af- 
firmative determination  may  submit,  in  the 
report  required  under  subsection  (f),  sepa- 
rate views  regarding  what  action,  if  any, 
should  be  taken  under  section  203. 


"(f)  Report  BY  Commission.— 

"(1)  The  Commission  shall  submit  to  the 
President  a  report  on  each  investigation  un- 
dertaken under  subsection  (b).  The  report 
shall  be  submitted  at  the  earliest  practicable 
time,  but  not  later  than  180  days  after  the 
date  on  which  the  petition  is  filed,  the  re- 
quest or  resolution  is  received,  or  the  Tnotion 
is  adopted,  as  the  case  may  be. 

"(2)  The  Commission  shall  include  in  the 
report  required  under  paragraph  (1)  the  fol- 
lowing: 

"(A)  The  determination  made  under  sub- 
section (b)  and  an  explanation  of  the  basis 
for  the  determination. 

"(B)  If  the  determination  under  subsec- 
tion (b)  is  affirmative,  the  recommendations 
for  action  made  under  subsection  (e)  and  an 
explanation  of  the  basis  for  each  recommen- 
dation. 

"(C)  Any  dissenting  or  separate  views  by 
members  of  the  Commission  regarding  the 
determination  and  any  recommendation  re- 
ferred to  in  subparagraphs  (A)  and  (B). 

"(D)  The  findings  required  to  be  included 
in  the  report  under  subsection  (c)(2). 

"(E)  A  copy  of  the  adjustment  plan,  if  any, 
submitted  under  section  201(b)(4). 

"(F)  Commitments  submitted,  and  infor- 
mation obtained,  by  the  Commission  regard- 
ing steps  that  firms  and  workers  in  the  do- 
Tnestic industry  are  taking,  or  plan  to  take, 
to  facilitate  positive  adjustment  to  import 
competition. 

"(G)  A  description  of— 

"(i)  the  short-  and  long-term  effects  that 
implementation  of  the  action  recommended 
under  subsection  (e)  is  likely  to  have  on  the 
petitioning  domestic  industry,  on  other  do- 
mestic industries,  and  on  consumers,  and 

"(ii)  the  short-  and  long-term  effects  of  not 
taking  the  recommended  action  on  the  peti- 
tioning domestic  industry,  its  workers  and 
the  communities  where  production  facilities 
of  such  indtistry  is  located,  and  on  other  do- 
mestic industries. 

"(3)  The  Commission,  after  submitting  a 
report  to  the  President  under  paragraph  (1), 
shall  promptly  make  it  available  to  the 
public  (with  the  exception  of  the  confiden- 
tial information  obtained  under  section 
202(a)(6)(B)  and  any  other  information 
which  the  Commission  determines  to  be  con- 
fidential) and  cause  a  summary  thereof  to 
be  published  in  the  Federal  Register. 

"(g)  ExPEDFTED  Consideration  or  Adjust- 
ment Assistance  Petitions.— If  the  Commis- 
sion makes  an  affirmative  determination 
under  subsection  (b)(1).  the  Commission 
shall  promptly  notify  the  Secretary  of  Labor 
and  the  Secretary  of  Commerce  of  the  deter- 
mination. After  receiving  such  notifica- 
tion— 

"(1)  the  Secretary  of  Labor  shall  give  expe- 
dited consideration  to  petitions  by  workers 
in  the  domestic  industry  for  certification  for 
eligibility  to  apply  for  adjustment  assist- 
ance under  chapter  2;  and 

"(2)  the  Secretary  of  Commerce  shall  give 
expedited  consideration  to  petitions  by 
firms  in  the  domestic  industry  for  certifica- 
tion of  eligibility  to  apply  for  adjustment  as- 
sistance under  chapter  3. 

"(h)  Limitations  on  Investigations.- 

"(1)  Except  for  good  cause  determined  by 
the  Commission  to  exist,  no  investigation 
for  the  purposes  of  this  section  shall  be  made 
with  respect  to  the  same  subject  matter  as  a 
previous  investigation  under  this  chapter, 
unless  1  year  has  elapsed  since  the  Commis- 
sion made  its  report  to  the  President  of  the 
results  of  such  previous  investigation. 

"(2)  If  an  article  was  the  subject  of  an  in- 
vestigation under  this  section  that  resulted 


in  any  action  described  in  section  203(a)(3) 
(A),  (B),  (C),  or  (G)  being  taken  under  sec- 
tion 203,  no  other  investigation  under  this 
chapter  may  be  initiated  loith  respect  to 
such  article  while  suc/i  action  is  in  effect  or 
during  the  period  beginning  on  the  dale  on 
which  such  action  terminates  that  is  equal 
in  duration  to  the  period  during  which  such 
action  was  in  effect 

sec.  103.  action  by  president  after  detbrmi- 
na  tion  of  import  injury. 

"(a)  In  General.— 

"(1)(A)  After  receiving  a  report  under  sec- 
tion 202(f)  containing  an  affirmative  find- 
ing regarding  serious  irijury,  or  the  threat 
thereof,  to  a  domestic  industry,  the  Presi- 
dent shall  take  all  appropriate  and  feasible 
action  urithin  his  power  which  the  President 
determines  will  facilitate  efforts  by  the  do- 
mestic industry  to  make  a  positive  adjust- 
ment to  import  competition  and  provide 
greater  economic  and  social  benefits  than 
costs. 

"(B)  The  action  taken  by  the  President 
under  subparagraph  (A)  shall  6e  to  such 
extent,  and  for  such  duration,  subject  to  sub- 
section (e)(1),  that  the  President  determines 
to  6e  appropriate  and  feasible  under  such 
subparagraph. 

"(C)  The  interagency  trade  organization 
established  under  section  242(a)  of  the  Trade 
Expansion  Act  of  1962  shall,  with  respect  to 
each  affirmative  determination  reported 
under  section  202(f).  make  a  recommenda- 
tion to  the  President  as  to  what  action  the 
President  should  take  under  subparagraph 
(A). 

"(2)  In  determining  what  action  to  take 
under  paragraph  (1),  the  President  shall 
take  into  account— 

"(A)  the  recommendation  and  report  of  the 
Commission; 

"(B)  the  extent  to  which  workers  and  firms 
in  the  domestic  industry  are— 

"(i)  benefitting  from  adjustment  assist- 
ance and  other  manpower  programs,  and 

"(ii)  engaged  in  worker  retraining  efforts; 

"(C)  the  efforts  being  made,  or  to  be  imple- 
mented, by  the  domestic  industry  (including 
the  efforts  included  in  any  adjustment  plan 
or  commitment  submitted  to  the  Commis- 
sion under  section  201(b))  to  make  a  posi- 
tive adjustment  to  import  competition; 

"(D)  the  probable  effectiveness  of  the  ac- 
tions authorized  under  paragraph  (3)  to  fa- 
cilitate positive  adjustment  to  import  com- 
petition; 

"(E)  the  short-  and  long-term  economic 
and  social  costs  of  the  actions  authorized 
under  paragraph  (3)  relative  to  their  short- 
and  long-term  economic  and  social  benefits 
and  other  considerations  relative  to  the  po- 
sition of  the  domestic  industry  in  the  United 
States  economy; 

"(F)  other  factors  related  to  the  national 
economic  interest  of  the  United  States,  in- 
cluding, but  not  limited  to— 

"(i)  the  economic  and  social  costs  which 
would  be  incurred  by  taxpayers,  communi- 
ties, and  workers  if  import  relief  were  not 
provided  under  this  chapter, 

"(ii)  the  effect  of  the  implementation  of 
actions  under  this  section  on  consumers  and 
on  competition  in  domestic  markets  for  arti- 
cles, and 

"(Hi)  the  impact  on  United  Slates  indus- 
tries and  firms  as  a  result  of  international 
obligations  regarding  compensation; 

"(G)  the  extent  to  which  there  is  diversion 
of  foreign  exports  to  the  United  States 
market  by  reason  of  foreign  restraints; 

"(H)  the  potential  for  circumvention  of 
any  action  taken  under  this  section; 
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"(I)  the  national  security  interests  of  the 
United  States:  and 

"(JJ  the  factors  required  to  be  considered 
by  the  Commission  under  section  202(e)(5). 

"(3)  The  President  may,  for  purposes  of 
taking  action  under  paragraph  (1)— 

"(A)  proclaim  an  increase  in,  or  the  impo- 
sition of,  any  duty  on  the  imported  article; 

"(B)  proclaim  a  tariff-rate  quota  on  the 
article; 

"(C)  proclaim  a  modification  or  imposi- 
tion of  any  quantitative  restriction  on  the 
importation  of  the  article  into  the  United 
States; 

"(D)  implement  one  or  more  appropriate 
adjustment  measures,  including  the  provi- 
sion of  trade  adjustment  assistance  under 
chapter  2; 

"(E)  negotiate,  conclude,  and  carry  out  or- 
derly marketing  agreements  with  foreign 
countries  limiting  the  export  from  foreign 
countries  and  the  import  into  the  United 
States  of  such  article; 

"(F)  proclaim  procedures  necessary  to  al- 
locate among  importers  by  the  auction  of 
import  licenses  quantities  of  the  article  that 
are  permitted  to  be  imported  into  the  United 
States; 

"(G)  initiate  international  negotiations  to 
address  the  underlying  cause  of  the  increase 
in  imports  of  the  article  or  otherwise  to  alle- 
viate the  injury  or  threat  thereof; 

"(H)  sulmiit  to  Congress  legislative  pro- 
posals to  facilitate  the  efforts  of  the  domes- 
tic industry  to  make  a  positive  adjustment 
to  import  competition; 

"(I)  take  any  other  action  which  may  be 
taken  by  the  President  under  the  authority 
of  law  and  which  the  President  considers 
appropriate  and  feasible  for  purposes  of 
paragraph  (1);  and 

"(J)  take  any  combination  of  actions 
listed  in  subparagraphs  (A)  through  (I). 

"(4)  The  President  shall  take  action  under 
paragraph  (1)  within  60  days  after  receiving 
a  report  from  the  Commission  containing 
an  affirmative  determination  under  section 
202(b)(1)  (or  a  determination  under  such 
section  which  he  considers  to  be  an  affirma- 
tive determination  by  reason  of  section 
330(d)  of  the  Tariff  Act  of  1930);  except  that 
if  a  supplemental  report  is  requested  under 
paragraph  (5),  the  President  shall  take 
action  under  paragraph  (1)  within  30  days 
after  the  supplemental  report  is  received. 

"(S)  The  President  may,  within  15  days 
after  the  date  on  which  he  receives  a  report 
from  the  Commission  containing  an  affirm- 
ative determination  under  section  202(b)(1), 
request  additional  information  from  the 
Commission.  The  Commission  shall,  as  soon 
as  practicable  but  in  no  event  more  than  30 
days  after  the  date  on  which  it  receives  the 
President's  request,  furnish  additional  infor- 
mation with  respect  to  the  industry  in  a 
supplemental  report. 

"(b)  Reports  to  Congress.— 

"(1)  On  the  day  the  President  takes  action 
under  subsection  (a)(1),  the  President  shall 
transmit  to  Congress  a  document  describing 
the  action  and  the  reasons  for  taking  the 
action.  If  the  action  taken  by  the  President 
differs  from  the  action  required  to  be  recom- 
mended by  the  Commission  under  section 
202(e)(1),  the  President  shall  state  in  detail 
the  reasons  for  the  difference. 

"(2)  On  the  day  on  which  the  President  de- 
cides that  there  is  no  appropriate  and  feasi- 
ble action  to  take  under  subsection  (a)(1) 
with  respect  to  a  domestic  industry,  the 
President  shaU  transmit  to  Congress  a  docu- 
ment that  sets  forth  in  detail  the  reasons  for 
the  decision. 

"(3)  On  the  day  on  which  the  President 
takes   any   action   under  sut)section   (a)(1) 


that  is  not  reported  under  paragraph  (1),  the 
President  shall  transmit  to  Congress  a  docu- 
ment setting  forth  the  action  being  taken 
and  the  reasons  therefor. 

"(c)  Implementation  of  Action  Recom- 
mended BY  Commission.— If  the  President  re- 
ports under  subsection  (b)  (1)  or  (2)  that— 

"(1)  the  action  taken  under  subsection 
(a)(1)  differs  from  the  action  recommended 
by  the  Commission  under  section  202(e)(1); 
or 

"(2)  no  action  will  6e  taken  under  subsec- 
tion (a)(1)  with  respect  to  the  domestic  in- 
dustry; 

the  action  recommended  by  the  Commission 
shall  take  effect  (as  provided  in  subsection 
(c)(2))  upon  the  enactment  of  a  joint  resolu- 
tion described  in  section  152(a)(1)(A)  within 
the  90-day  period  beginning  on  the  date  on 
which  the  document  referred  to  in  subsec- 
tion (b)(1)  or  (2)  i*  transmitted  to  the  Con- 
gress. 

"(d)  Time  roR  Taking  Effect  of  Certain 
Relief.— 

"(I)  Except  as  provided  in  paragraph  (2), 
any  action  described  in  subsection  (a)(3) 
(A),  (B),  or  (C),  that  is  taken  under  subsec- 
tion (a)(1)  shall  take  effect  within  15  days 
after  the  day  on  which  the  President  pro- 
claims the  action,  unless  the  President  an- 
nounces, on  the  date  he  decides  to  take  suc/i 
action,  his  intention  to  negotiate  one  or 
more  orderly  marketing  agreements  in 
which  case  the  action  under  subsection 
(a)(3)  (A),  (B),  or  (C)  shall  be  proclaimed 
and  take  effect  within  90  days  after  the  date 
of  such  decision. 

"(2)  If  the  contingency  set  forth  in  subsec- 
tion (c)  occurs,  the  President  shall,  within 
30  days  after  the  date  of  the  enactment  of 
the  joint  resolution  referred  to  in  such  sub- 
section, proclaim  the  action  recommended 
by  the  Commission  under  section  202(e)(1). 
"(e)  Limitations  on  Actions.— 
"(1)  (A)  The  duration  of  the  period  in 
which  action  taken  under  this  section  may 
be  in  effect  shall  not  exceed  8  years. 

"(B)  If  the  initial  effective  period  for 
action  taken  under  this  section  is  less  than  8 
years,  the  President  may  extend  the  effective 
period  once,  but  the  aggregate  of  the  initial 
period  and  the  extension  may  not  exceed  8 
years. 

"(2)  Action  may  be  taken  under  subsection 
(a)(1)(A),  (B).  or  (C)  or  under  section 
202(d)(2)(B)  only  to  the  extent  the  cumula- 
tive impact  of  such  action  does  not  exceed 
the  amount  necessary  to  prevent  or  remedy 
the  serious  injury  or  threat  thereof. 

"(3)  No  action  may  be  taken  under  this 
section  which  would  increase  a  rate  of  duty 
to  (or  impose  a  rate)  which  is  more  than  50 
percent  ad  valorem  above  the  rate  (if  any) 
existing  at  the  time  the  action  is  taken. 

"(4)  Any  action  taken  under  this  section 
proclaiming  a  quantitative  restriction  shall 
permit  the  importation  of  a  quantity  or 
valiie  of  the  article  which  is  not  less  than  the 
quantity  or  value  of  such  article  imported 
into  the  United  States  during  the  most 
recent  period  that  is  representative  of  im- 
ports of  such  article. 

"(5)  To  the  extent  feasible,  an  effective 
period  of  more  than  3  years  for  an  action  de- 
scribed in  subsection  (a)(3)  (A),  (B),  or  (C) 
shall  be  phased  down  during  the  period  in 
which  the  action  is  taken,  with  the  first  re- 
duction taking  effect  no  later  than  the  close 
of  the  day  which  is  3  years  after  the  day  on 
which  such  action  first  takes  effect 

"(6)(A)  The  suspension,  pursuant  to  any 
action  taken  under  this  section,  of— 

"(i)  item  806.30  or  807.00  of  the  Tariff 
Schedules  of  the  United  States  with  respect 
to  an  article;  and 


"(ii)  the  designation  of  any  article  as  an 
eligible  article  for  purposes  of  title  V; 
shall  be  treated  as  an  increase  in  duty. 

"(B)  No  proclavMition  providing  for  a  sus- 
pension referred  to  in  subparagraph  (A) 
with  respect  to  any  article  may  be  made  by 
the  President,  nor  may  any  such  suspension 
be  recommended  by  the  Commission  under 
section  203(c),  unless  the  Commission,  in 
addition  to  making  an  affirmative  determi- 
nation under  section  202(b)(1).  determines 
in  the  course  of  its  investigation  under  sec- 
tion 203(a)  that  the  serious  injury,  or  threat 
thereof,  substantially  caused  by  imports  to 
the  domestic  industry  producing  a  like  or 
directly  competitive  article  results  from,  as 
the  case  may  6e— 

"(A)  the  application  of  item  806.30  or  item 
807.00;  or 

"(B)  the  designation  of  the  article  as  an  el- 
igible article  for  the  purposes  of  title  V. 

"(f)  Orderly  Marketing  and  Other 
Agreements.- 

"(1)  If  the  President  takes  action  under 
this  section  other  than  the  implementation 
of  orderly  marketing  agreements,  the  Presi- 
dent may,  after  such  action  takes  effect,  ne- 
gotiate orderly  marketing  agreements  with 
foreign  countries,  and  may,  after  such  agree- 
ments take  effect,  stispend  or  terminate,  in 
whole  or  in  part,  any  action  previously 
taken. 

"(2)  If  an  orderly  marketing  agreement 
implejnented  under  subsection  (a)  is  not  ef- 
fective, the  President  may,  consistent  with 
the  limitations  contained  in  subsection  (e), 
take  additional  action  under  subsection  (a). 
"(g)  Regulations.— 

"(1)  The  President  shall  by  regulation  pro- 
vide for  the  efficient  and  fair  administra- 
tion of  all  actions  taken  for  the  purpose  of 
providing  import  relief  under  this  chapter. 

"(2)  In  order  to  carry  out  an  orderly  mar- 
keting or  other  international  agreement 
concluded  under  this  Chapter,  the  President 
may  prescribe  regulations  governing  the 
entry  or  withdrawal  from  warehouse  of  arti- 
cles covered  by  such  agreement  In  addition, 
in  order  to  carry  out  any  orderly  marketing 
agreement  concluded  under  this  chapter 
with  one  or  more  countries  accounting  for  a 
major  part  of  United  States  imports  of  the 
article  covered  by  such  agreements,  includ- 
ing imports  into  a  major  geographic  area  of 
the  United  States,  the  President  may  issue 
regulations  governing  the  entry  or  with- 
drawal from  warehouse  of  like  articles 
which  are  the  product  of  countries  not  par- 
ties to  such  agreement 

"(3)  Regulations  prescribed  under  this 
subsection  shall  to  the  extent  practicable 
and  consistent  with  efficient  and  fair  ad- 
ministration, insure  against  inequitable 
shanng  of  imports  by  a  relatively  small 
number  of  the  larger  importers. 

••sec.  294.  MOSITORISC,  .MODIFICATIOS.  ASO  TERMI- 
SATIUS  OF  actios. 

"(a)  MosrroRiNG.- 

"(1)  So  long  as  any  action  taken  under 
section  203  remains  in  effect  the  Commis- 
sion shall  monitor  developments  with  re- 
spect to  the  domestic  industry,  including  the 
progress  and  specific  efforts  made  by  work- 
ers and  firms  in  the  domestic  industry  to 
make  a  positive  adjustment  to  import  com- 
petition. 

"(2)  The  Commission  shall  submit  a  report 
on  the  results  of  the  monitoring  under  para- 
graph (1)  to  the  President  and  to  the  Con- 
gress not  later  than— 

"(A)  the  2nd-anniversary  of  the  day  on 
which  the  action  under  section  203  first  took 
effect;  and 


"(B)  the  last  day  of  each  2-year  period  oc- 
curring after  the  2-year  period  referred  to  in 
subparagraph  (A). 

"(3)  In  the  course  of  preparing  each  report 
under  paragraph  (2),  the  Commission  shall 
hold  a  hearing  at  which  interested  persons 
shall  be  given  a  reasonable  opportunity  to 
6c  present,  to  produce  evidence,  and  to  be 
heard. 

"(4)  Upon  request  of  the  President  the 
Commission  shall  advise  the  President  of  its 
judgment  as  to  the  probable  economic  effect 
on  the  industry  concerned  of  any  extension, 
reduction,  modification,  or  termination  of 
the  action  taken  under  section  203  which  is 
under  consideration. 

"(b)  Reduction,  Modification,  and  Termi- 

NA  TION  of  a  CTION.  — 

"(1)  Action  taken  under  section  203  may 
be  reduced,  modified,  or  terminated  by  the 
President  (but  not  before  the  President  re- 
ceives the  report  required  under  subsection 
(a)(2)(A))  if  the  President— 

"(A)  after  taking  into  account  any  report 
or  advice  submitted  by  the  Commission 
under  subsection  (a)  and  after  seeking  the 
advice  of  the  Secretary  of  Commerce  and  the 
Secretary  of  Latfor,  determines,  on  the  basis 
that  either— 

"(i)  the  domestic  industry  has  not  made 
adequate  efforts  to  make  a  positive  adjust- 
ment to  import  competition,  or 

"(ii)  the  effectiveness  of  the  action  taken 
under  section   203  has  been   impaired   by 
changed  economic  circumstances, 
that  changed  circumstances  warrant  such 
reduction,  or  termination;  or 

"(B)  determines,  after  a  majority  of  the 
representatives  of  the  domestic  industry  sub- 
mits to  the  President  a  petition  requesting 
such  reduction,  modification,  or  termina- 
tion on  such  basis,  that  the  domestic  indus- 
try has  made  a  positive  adjustment  to 
import  competition. 

"(2)  Notwithstanding  paragraph  (1),  the 
President  is  authorised  to  take  such  addi- 
tional action  under  section  203  as  may  be 
necessary  to  eliminate  any  circumvention  of 
any  action  previously  taken  under  such  sec- 
tion. 

"(d)  Evaluation  of  Effectiveness  of 
Action.— 

"(1)  After  any  action  taken  under  section 
203  has  terminated,  the  Commission  shall 
evaluate  the  effectiveness  of  the  actions  in 
facilitating  positive  adjustment  by  the  do- 
mestic industry  to  import  competition,  con- 
sistent with  the  reasons  set  out  by  the  Presi- 
dent in  the  report  submitted  to  the  Congress 
under  section  203(b). 

"(2)  During  the  course  of  the  evaluation 
conducted  under  paragraph  (1),  the  Com- 
mission shall,  after  reasonable  public  notice, 
hold  a  hearing  on  the  effectiveness  of  the 
action.  All  interested  persons  shall  have  the 
opportunity  to  attend  such  hearing  and  to 
present  evidence  or  testimony  at  such  hear- 
ing. 

"(3)  A  report  on  the  evaluation  made 
under  paragraph  (1)  and  the  hearings  held 
under  paragraph  (2)  shall  be  submitted  by 
the  Commission  to  the  President  and  to  the 
Congress  by  no  later  than  the  180th  day 
after  the  day  on  which  the  actions  taken 
under  section  203  terminated.  - 

"(e)  Other  Provisions.— 

"(1)  Action  by  the  President  under  this 
chapter  may  6e  taken  without  regard  to  the 
provisions  of  section  126(a)  of  this  Act  but 
only  after  consideration  of  the  relation  of 
such  actions  to  the  international  obliga- 
tions of  the  United  States. 

"(2)  If  the  Commission  treats  as  the  do- 
mestic  industry   production   located    in   a 


major  geographic  area  of  the  United  States 
under  section  202(c)(4)(C),  then  the  Presi- 
dent shall  take  into  account  the  geographic 
concentration  of  domestic  production  and 
of  imports  in  that  area  in  taking  any  action 
authorized  under  paragraph  (1). " 
(b)  Conforming  Amendments.— 

(1)  Trade  act  of  I97t.—The  Trade  Act  of 
1974  is  amended  as  follows: 

(A)  section  123(b)(4)  is  amended  by  strik- 
ing out  "import  relief  under  section  203(h). " 
and  inserting  "action  under  sections  203(e) 
and  204. ". 

(B)  Sections  224  and  264  (19  U.S.C.  2274 
and  2354)  are  each  amended— 

(i)  by  striking  out  "201 "  in  subsection  (a) 
and  inserting  "202"; 

(ii)  by  striking  out  "201 "  in  subsection  (b) 
and  inserting  "202(f)":  and 
such  section  264  is  amended  by  striking  out 
"201(b)"   in   subsection    (c)    and    inserting 
"202(b)". 

(2)  Caribbean  basin  economic  recovery 
act.— Section  213  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703)  is 
amended— 

(A)  by  striking  out  "proclaimed  pursuant 
to  section  203"  in  subsection  (e)(1)  and  in- 
serting "provided  under  chapter  1  of  title 
II"; 

(B)  by  striking  out  "201(d)(1)"  in  subsec- 
tion (e)(2)  and  inserting  "202(f)"; 

(C)  by  striking  out  "(a)  and  (c)  of  section 
203"  in  subsection  (e)(3)  and  inserting  "sec- 
tion 203": 

(D)  by  amending  subsection  (e)(4)— 

(i)  by  striking  out  "made  under  subsec- 
tions (a)  and  (c)  of  section  203"  and  insert- 
ing "taken  under  section  203";  and 

(ii)  by  striking  out  "201(b)"  the  first  place 
it  appears  and  inserting  "202(b)":  and 

(Hi)  by  striking  out  "section  201(b)  of  such 
Act "  and  inserting  "such  section  "; 

(E)  by  amending  subsection  (e)(5)— 

(i)  by  striking  out  "proclamation  issued 
pursuant  to  section  203"  in  subparagraph 
(A)  and  inserting  "action  taken  under  sec- 
tion 203":  and 

(ii)  by  amending  subparagraph  (B)— 

(I)  by  striking  out  "to  import  relief"  and 
inserting  "to  any  such  action". 

(II)  by  striking  out  "such  import  relief" 
and  iTiserting  "such  action  ",  and 

(III)  by  striking  out  "subsections  (h)  and 
(i)  of  section  203"  and  inserting  "section 
203"; 

(F)  by  amending  subsection  (f)(4)— 

(i)  by  amending  subparagraph  (A)  by 
striking  out  "proclamation  of  import  relief 
pursuant  to  section  202(a)(1)"  and  inserting 
"taking  of  action  under  section  203",  and 

(ii)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  on  the  day  a  determination  by  the 
President  not  to  take  action  under  section 
203  of  such  Act  not  to  take  action  becomes 
final, ". 

(3)  Trade  and  tariff  act  of  i9S4.— 

(A)  TiUe  IV  of  the  Tariff  and  Trade  Act  of 
1984  is  amended— 
(i)  by  aTnending  section  403— 

(I)  by  striking  out  "section  201(d)(1)"  in 
subsection  (b)  and  inserting  "section 
202(f)", 

(II)  by  striking  out  "subsections  (a)  and 

(c)  of"  in  subsections  (c)  and  (d), 

(III)  by  striking  out  "201(b)"  in  subsection 

(d)  and  inserting  "202(b)",  and 

(IV)  by  striking  out  "subsections  (h)  and 
(i)  of  section  203"  in  subsection  (e)(2)  and 
inserting  "sections  203  and  204";  and 

(ii)  by  amending  section  404— 
(I)  by  striking  out  "section  201 "  in  subsec- 
tion (a)  and  inserting  "section  202(a)": 


(II)  by  striking  out  "proclamation  of 
import  relief  under  section  202(a)(1)"  in 
subsection  (d)(1)  and  inserting  "taking  of 
action  under  section  203",  and 

(III)  by  arnending  subsection  (d)(2)  to 
read  as  follows: 

"(2)  on  the  day  a  determination  of  the 
President  under  section  203  of  sitch  Act  not 
to  take  action  t>ecomes  final;". 

(4)  Tariff  act  of  i»ie.— Section  330(d)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1330(d))  u 
amended— 

(A)  by  amending  paragraph  (1)  by  striking 
out  "201"  and  inserting  "202"; 

(B)  by  amending  paragraph  (2)— 

(i)  by  striking  out  "201 "  the  first  place  it 
appears  and  inserting  "202(b)", 

(Hi)  by  striking  out  "201(d)(1)"  and  insert- 
ing "202(e)(1)", 

(iv)  by  striking  out  "sectiona  202  and  203" 
each  place  it  appears  and  inserting  "section 
203",  and 

(v)  by  striking  out  "203(b)"  in  subpara- 
graph (B)  and  inserting  "204(a)":  and 

(C)  by  striking  out  "203(c)(1)"  in  para- 
graph (4)  and  inserting  "203(a)". 

(5)  Table  of  contents.— The  entry  for  such 
chapter  1  in  the  table  of  contents  to  Die 
Trade  Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"Chapter  1— Positive  Adjustment  by 
Industries  Injured  by  Imports 
"Sec.  201.  Action  to  facilitate  positive  ad- 
justjnent    to    import    competi- 
tion. 
"Sec.    202.    Investigations,    determinations, 
and  recommendations  by  Com- 
mission. 
"Sec.  203.  Action  by  President  after  determi- 
nation of  import  injury. 
"Sec.    204.    Monitoring,    modification,    and 
termination  of  action. ". 
(c)     Effective    Date.— The    amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act  and  shall  apply  with  respect  to  investi- 
gations initiated  under  chapter  1  of  title  II 
of  the  Trade  Act  of  1974  on  or  afUr  that 
date.  Any  petition  filed  under  section  201  of 
such  chapter  before  such  date  of  enactment 
and  with  respect  to  which  the  United  States 
International   Trade   Commission  did  not 
make  a  finding  t>efore  such  date  with  respect 
to  serious  injury  or  the  threat  thereof,  may 
be  withdrawn  and  refiled,  without  prejudice, 
by  the  petitioner  under  section   202(a)  of 
such  chapter  (as  amended  by  this  section). 

PART  2— MARKET  DISRUPTION 
SEC.  nil.  MARKET  DISRIPTION. 

(a)  In  General.— Section  406  of  the  Trade 
Act  of  1974  (19  U.S.C.  2436)  U  amended  as 
follows— 

(1)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  With  respect  to  any  affirmative  deter- 
mination of  the  Commission  under  subsec- 
tion (a)— 

"(1)  such  determination  shall  6e  treated  as 
an  affirmative  determination  made  under 
section  201(b)  of  this  Act  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  Oie 
Omnibus  Trade  and  Competitiveness  Act  of 
1988);  and 

"(2)  sectioTis  202  and  203  of  this  Act  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  such  Act  of  1988),  rattier  tfian  the 
provisions  of  chapter  1  of  title  II  of  this  Act 
as  amended  by  section  1401  of  such  Act  of 
1988,  shall  apply  with  respect  to  the  taking 
of  subsequent  action,  if  any,  by  the  Presi- 
dent in  response  to  such  affirmative  deter- 
mination; 
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accept  that— 

"(A)  the  President  may  take  action  under 
tuch  sections  202  and  203  only  with  respect 
to  imports  from  the  country  or  countries  in- 
volved of  the  article  with  respect  to  which 
the  affirmative  determination  was  made; 
and 

"(B)  if  such  action  consists  of,  or  includes, 
an  orderly  marketing  agreement,  such  agree- 
ment shall  be  entered  into  within  60  days 
after  the  import  relief  determination  date.". 

12)  Subsection  (c)  is  amended  by  inserting 
"referred  to  in  subsection  (b)"  after  "sec- 
tions 202  and  203". 

(3)  Subsection  ie)<2)  is  amended— 

(A)  by  inserting  "(A)" after  "12)";  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  For  purposes  of  subparagraph  (A): 

"(i)  Imports  of  an  article  shall  be  consid- 
ered to  t>e  increasing  rapidly  if  there  has 
been  a  significant  increase  in  such  imports 
(either  actual  or  relative  to  domestic  pro- 
duction) during  a  recent  period  of  time. 

"(ii)  The  term  'significant  cause'  refers  to 
a  cause  which  contributes  significantly  to 
the  material  injury  of  the  domestic  industry, 
but  need  not  be  equal  to  or  greater  than  any 
other  cause. 

"(C)  The  Commission,  in  determining 
whether  market  disruption  exists,  shall  con- 
sider, among  other  factors— 

"(i)  the  volume  of  imports  of  the  merchan- 
dise which  is  the  subject  of  the  investiga- 
tion; 

"(ii)  the  effect  of  imports  of  the  merchan- 
dise on  prices  in  the  United  States  for  like  or 
directly  competitive  articles; 

"(Hi)  the  impact  of  imports  of  such  mer- 
chandise on  domestic  producers  of  like  or 
directly  competitive  articles;  and 

"(iv)  evidence  of  disruptive  pricing  prac- 
tices, or  other  efforts  to  unjairly  manage 
trade  patterns. ". 

(b)  Conforming  Amendments  Required  By 
Amendment  of  Chapter  1  of  Title  II  of  the 
Trade  Act  of  1974.— Such  section  406  is  fur- 
ther amended— 

(It  by  striking  out  "201(a)(1)"  in  subsec- 
tion (a)(1)  and  subsection  (d)  and  inserting 
"202(a)";  and 

(2)  by  striking  out  "subsections  (a)(2), 
(b)(3),  and  (c)  of  section  201 "  in  subsection 
(a)(2)  and  inserting  "subsections  (a)(3), 
(b)(4),  and  (c)(4)  of  section  202". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  apply  with 
respect  to  investigations  initiated  under  sec- 
tion 406(a)  of  the  Trade  Act  of  1974  on  or 
after  the  date  of  the  enactment  of  this  Act 

PART  3-TRADE  ADJUSTMENT  ASSISTANCE 

SEC.  1421.  BUGIBILITY  OF  WORKERS  A.\D  FIRMS  FOR 
TRADE  ADJVSTMEST  ASSISTASCE 

(a)  Oil  and  Natural  Gas  Industry.— 

(1)(A)  Section  222  of  the  Trade  Act  of  1974 
(19  U.S.C.  2272)  is  amended— 

(i)  by  striking  out  "For  purposes  of  para- 
graph (3),  the  term  'contributed  important- 
ly' means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. ", 

(ii)  by  striking  out  "The  Secretary"  and 
inserting  in  lieu  thereof  "(a)  The  Secretary", 
and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lotoing  new  subsection: 

"(b)  For  purposes  of  subsection  (a)(3)— 

"(1)  The  term  contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cau^e. 

"(2)(A)  Any  firm,  or  appropriate  subdivi- 
sion of  a  firm,  that  engages  in  exploration 
or  drilling  for  oil  or  natural  gas  shall  be 


considered  to  6e  a  firm  producing  oil  or  nat- 
ural gas. 

"(B)  Any  firm,  or  appropriate  subdivision 
of  a  firm,  that  engages  in  exploration  or 
drilling  for  oil  or  natural  gas,  or  otherwise 
produces  oil  or  natural  gas,  shall  be  consid- 
ered to  be  producing  articles  directly  com- 
petitive with  imports  of  oil  and  with  im- 
ports of  natural  gas. ". 

(B)  Notwithstanding  section  223(b)  of  the 
Trade  Act  of  1974,  or  any  other  provision  of 
law,  any  certification  made  under  subc/iap- 
ter  A  of  chapter  2  of  title  II  of  such  Act 
which— 

(i)  is  made  with  respect  to  a  petition  filed 
before  the  date  that  is  90  days  after  the  date 
of  enactment  of  this  Act  and 

(ii)  would  not  have  been  made  if  the 
amendments  made  by  subparagraph  (A)  had 
not  been  enacted  into  law, 
shall  apply  to  any  worker  whose  most  recent 
total  or  partial  separation  from  the  firm,  or 
appropriate  subdivision  of  the  firm,  de- 
scribed in  section  222(a)  of  such  Act  occurs 
after  September  30,  1985. 

(2)  Subsection  (c)  of  section  251  of  the 
Trade  Act  of  1974  (19  U.S.C.  2341(c))  is 
amended  to  read  as  follows: 

"(c)(1)  The  Secretary  shall  certify  a  firm 
(including  any  agricultural  firm)  as  eligible 
to  apply  for  adjustment  assistance  under 
this  chapter  if  the  Secretary  determines— 

"(A)  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  firm  have 
t>ecome  totally  or  partially  separated,  or  are 
threatened  to  l)ecome  totally  or  partially 
separated, 
"(B)  that— 

"(i)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  or 

"(ii)  sales  or  production,  or  both,  of  an  ar- 
ticle that  accounted  for  not  less  than  25  per- 
cent of  the  total  production  or  sales  of  the 
firm  during  the  12-month  period  preceding 
the  most  recent  12-month  period  for  which 
data  are  available  have  decreased  absolute- 
ly, and 

"(C)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  which  are 
produced  by  such  firm  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 
"(2)  For  purposes  of  paragraph  (1)(C)— 
"(A)  The  term  'contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

"(B)(i)  Any  firm  which  engages  in  explora- 
tion or  drilling  for  oil  or  natural  gas  shall  be 
considered  to  be  a  firm  producing  oil  or  nat- 
ural gas. 

"(ii)  Any  firm  that  engages  in  exploration 
or  drilling  for  oil  or  natural  gas.  or  other- 
wise produces  oil  or  natural  gas,  shall  tie 
considered  to  6c  producing  articles  directly 
competitive  with  imports  of  oil  and  with 
imports  of  natural  gas.  ". 
(b)  Application  to  All  Industries.— 

(1)  Paragraph  (3)  of  section  222(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2272(a)(3))  is 
amended  to  read  as  follows: 

"(3)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

"(A)  which  are  produced  by  such  workers' 
firm  or  appropriate  subdivision  thereof,  or 

"(B)  for  which  such  workers  firm,  or  ap- 
propriate subdivision  thereof,  provides  es- 
sential goods  or  essential  services, 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. ". 

(2)  Subparagraph  (C)  of  section  251  (c)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2341(c)(l)(C)t  is  amended  to  read  as  follows: 


"(C)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 
"(i)  which  are  produced  by  such  firm,  or 
"(ii)  for  which  such  firm  provides  essen- 
tial goods  or  essenti(jU  services, 
contributed   importantly   to   such   total   or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. ". 

SEC.  HI!.  yOTICE  TO  WORKERS  OF  BESEFITS  VSDER 
TRADE  ADJVSTMENT  ASSISTASCE  PRO- 
GRAM. 

Section  225  of  the  Trade  Act  of  1974  (19 
U.S.C.  2275)  is  amended— 

(1)  by  striking  out  "The  Secretary"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"(a)  The  Secretary",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  The  Secretary  shall  provide  written 
notice  through  the  mail  of  the  benefits  avail- 
able under  this  chapter  to  each  worker 
whom  the  Secretary  has  reason  to  believe  is 
covered  by  a  certification  made  under  sub- 
chapter A  of  this  chapter— 

"(A/  at  the  time  such  certification  is  made, 
if  the  worker  was  partially  or  totally  sepa- 
rated from  the  adversely  affected  employ- 
ment before  such  certification,  or 

"(B)  at  the  time  of  the  total  or  partial  sep- 
aration of  the  worker  from  the  adversely  af- 
fected employment  if  subparagraph  (A)  does 
not  apply. 

"(2)  The  Secretary  shall  publish  notice  of 
the  benefits  available  under  this  chapter  to 
workers  covered  by  each  certification  made 
under  subchapter  A  in  newspapers  of  gener- 
al circulation  in  the  areas  in  which  such 
workers  reside. ". 

SEC.  H23.  CASH  ASSISTAWE  FOR  WORKERS 

(a)  Participation  in  Training  Program  Re- 
quired.- 

(1)  Paragraph  (5)  of  section  231(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291(a)(5))  is 
amended  to  read  as  follows: 

"(5)  Such  worker- 

"(A)  is  enrolled  in  a  training  program  ap- 
proved by  the  Secretary  under  section 
236(a), 

"(B)  has.  after  the  date  on  which  the 
worker  became  totally  separated,  or  partial- 
ly separated,  from  the  adversely  affected  em- 
ployment completed  a  training  program  ap- 
proved by  the  Secretary  under  section 
236(a),  or 

"(C)  has  received  a  written  statement  cer- 
tified under  subsection  (c)(1)  after  the  date 
described  in  subparagraph  (B). ". 

(2)  Subsection  (b)  of  section  231  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291(b))  U 
amended  to  read  as  follows: 

"(b)(1)  If— 

"(A)  the  Secretary  determines  that— 

"(i)  the  adversely  affected  worker— 

"(I)  has  failed  to  begin  participation  in 
the  training  program  the  enrollment  in 
which  meets  the  requirement  of  subsection 
(a)(5),  or 

"(II)  has  ceased  to  participate  in  such 
training  program  before  completing  such 
training  program,  and 

"(ii)  there  is  no  justifiable  cause  for  such 
failure  or  cessation,  or 

"(B)  the  certification  made  with  respect  to 
such  worker  under  subsection  (c)(1)  is  re- 
voked under  subsection  (c)(2). 

no  trade  readjustment  allowance  may  be 
paid  to  the  adversely  affected  worker  under 
this  part  for  the  week  in  which  such  failure, 
cessation,  or  revocation  occurred,  or  any 
succeeding  week,  until  the  adversely  affected 
worker  ttegins  or  resumes  participation  in  a 
training  program  approved  under  section 
236(a). 


"(2)  The  provisions  of  subsection  (a)(5) 
and  paragraph  (1)  shall  not  apply  with  re- 
spect to  any  week  of  unemployment  which 
begins— 

"(A)  after  the  date  that  is  60  days  after  the 
date  on  which  the  petition  that  results  in 
the  certification  that  covers  the  worker  is 
filed  under  section  221,  and 

"(B)  before  the  first  week  following  the 
week  in  which  such  certification  is  made 
under  subchapter  (A). ". 

(3)  Subsection  (c)  of  section  231  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291(c))  U 
amended  to  read  as  follows: 

"(c)(1)(A)  If  the  Secretary  finds  that  it  U 
not  feasible  or  appropriate  to  approve  a 
training  program  for  a  worker  under  section 
236(a).  the  Secretary  shall  submit  to  such 
worker  a  written  statement  certifying  such 
finding. 

"(B)  If  a  State  or  State  agency  has  an 
agreement  with  the  Secretary  under  section 
239  and  the  State  or  State  agency  finds  that 
it  is  not  feasible  or  appropriate  to  approve  a 
training  program  for  a  worker  pursuant  to 
the  requirements  of  section  236(a),  the  State 
or  State  agency  shall— 

"(i)  submit  to  such  worker  a  written  state- 
ment certifying  such  finding,  and 

"(ii)  submit  to  the  Secretary  a  written 
statement  certifying  such  finding  and  the 
reasons  for  such  finding. 

"(2)(A)  If,  after  submitting  to  a  worker  a 
written  statement  certified  under  paragraph 
(1)(A),  the  Secretary  finds  that  it  is  feasible 
or  appropriate  to  approve  a  training  pro- 
gram for  such  worker  under  section  236(a), 
the  Secretary  shall  submit  to  such  worker  a 
written  statement  that  revokes  the  certifica- 
tion made  under  paragraph  (1)(A)  with  re- 
spect to  such  worker. 

"(B)  If,  after  submitting  to  a  worker  a 
written  statement  certified  under  paragraph 
(1)(B),  a  State  or  State  agency  finds  that  it 
is  feasible  or  appropriate  to  approve  a  train- 
ing program  for  such  worker  pursuant  to  the 
requirements  of  section  236(a),  the  State  or 
State  agency  shall  submit  to  such  worker, 
and  to  the  Secretary,  a  written  statement 
that  revokes  the  certification  made  under 
paragraph  (1)(B)  with  respect  to  such 
worker. 

"(3)  The  Secretary  shall  submit  to  the  Fi- 
nance Committee  of  the  Senate  and  to  the 
Ways  and  Means  Committee  of  the  House  of 
Representatives  an  annual  report  on  the 
number  of  workers  who  received  certifica- 
tions under  paragraph  (1)  during  the  pre- 
ceding year  and  the  number  of  certifications 
made  under  paragraph  (1)  that  were  revoked 
during  the  preceding  year. ". 

(4)  Paragraph  (3)  of  section  239(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2311(a)(3))  is 
amended  to  read  as  follows: 

"(3)  will  make  any  certifications  required 
under  section  231(c)(2),  and". 

(b)  Weekly  Amounts  of  Readjustment  Al- 
lowances.—Section  232  of  the  Trade  Act  of 
1974  (19  U.S.C.  2292)  is  amended— 

(1)  by  striking  out  ",  including  on-the-job 
training, "  in  subsection  (b),  and 

(2)  by  striking  out  "under  section  231(c)  or 
236(c)"  in  subsection  (c)  and  inserting  in 
lieu  thereof  "under  section  231(b)". 

(c)  Limitations.— Section  233  of  the  Trade 
Act  of  1974  (19  U.S.C.  2293)  is  amended— 

(1)  by  striking  out  "is  approved"  in  sub- 
section (a)(3)(B)  and  inserting  in  lieu  there- 
of "begins", 

(2)  by  striking  out  "engaged  in  such  train- 
ing and  has  not  been  determined  under  sec- 
tion 236(c)  to  6c  failing  to  make  satisfactory 
progress  in  the  training"  in  subsection 
(a)(3)  and  inserting  in  lieu  thereof  "partici- 
pating in  such  training",  and 


(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  For  purposes  of  this  chapter,  a  worker 
shall  be  treated  as  participating  in  training 
during  any  week  which  is  part  of  a  break  in 
training  that  does  not  exceed  14  days  if— 

"(1)  the  worker  was  participating  in  a 
training  program  approved  under  section 
236(a)  before  the  beginning  of  such  break  in 
training,  and 

"(2)  the  break  is  provided  under  such 
training  program. ". 

(d)  Supplemental  Wage  Allowance  Dem- 
onstration Projects.— 

(1)  Subchapter  C  of  chapter  2  of  title  II  of 
the  Trade  Act  of  1974  is  amended  by  insert- 
ing after  section  245  the  following  new  sec- 
tion: 

-SEC.  us.  SVPPLEMESTAL  WAGE  AU.OWASCE  DEM- 
ONSTRA  nO\  PROJECTS. 

"(a)  The  Secretary  shall  establish  and 
carry  out  one  or  more  demonstration 
projects  during  fiscal  years  1989  and  1990 
for  the  purpose  of— 

"(1)  determining  the  attractiveness  of  a 
supplemental  wage  allowance  to  various 
categories  of  workers  eligible  for  assistance 
under  this  chapter,  based  on  the  amount 
and  duration  of  the  supplement; 

"(2)  determining  the  effectiveness  of  a  sup- 
plemental wage  allowance  as  an  option 
under  this  chapter  in  facilitating  the  read- 
justment of  adversely  affected  workers;  and 

"(3)  determining  whether  a  supplemental 
wage  allowance  should  be  made  an  option 
under  the  Trade  Adjustment  Assistance  pro- 
gram for  all  fiscal  years. 

"(b)(1)  For  purposes  of  this  section,  the 
term  'supplemental  wage  allowance'  means 
a  payment  that  is  made  to  an  adversely  af- 
fected worker  who— 

"(A)  accepts  full-time  employment  at  an 
average  weekly  wage  that  is  less  than  the  av- 
erage weekly  wage  of  the  worker  in  the  ad- 
versely affected  employment 

"(B)  prior  to  such  acceptance,  is  eligible 
for  trade  readjustment  allowances  under 
part  I  of  subchapter  B,  and 

"(C)  voluntarily  elects  to  receive  such  pay- 
ment in  lieu  of  any  trade  readjustment  al- 
lowances that  the  worker  would  otherwise  be 
eligible  to  receive  with  respect  to  the  period 
covered  by  the  certification  made  under  sub- 
chapter A  that  applies  to  such  worker. 

"(2)  A  supplemental  wage  allowance  shall 
be  provided  under  any  demonstration 
project  established  under  subsection  (a)  to  a 
worker  described  in  paragraph  (1)  for  each 
week  during  which  the  worker  performs 
services  in  the  full-time  employment  referred 
to  in  paragraph  (1)(A)  in  an  amount  that 
does  not  exceed  the  lesser  of— 

"(A)  the  amount  of  the  trade  readjustment 
allowance  that  the  worker  would  have  been 
eligible  to  receive  for  any  week  under  part  1 
of  subchapter  B  if  the  worker  had  not  ac- 
cepted the  full-time  employment  and  had 
not  made  the  election  described  in  para- 
graph (1)(C),  or 

"(B)  the  excess  of— 

"(i)  an  arnount  equal  to  80  percent  of  the 
average  weekly  wage  of  the  worker  in  the  ad- 
versely affected  employment  over 

"(ii)  the  average  weekly  wage  in  the  full- 
time  employment 

"(3)(A)  Supplemental  wage  allowances 
shall  not  be  provided  under  any  demonstra- 
tion project  established  under  subsection  (a) 
for  more  than  52  weeks. 

"(B)  The  total  amount  of  supplemental 
wage  allowances  that  may  be  paid  to  any 
worker  under  any  demonstration  project  es- 
tablished under  subsection  (a)  with  respect 
to  the  period  covered  by  the  certification  ap- 


plicable to  such  worker  shall  not  exceed  an 
amount  that  is  equal  to  the  excess  of— 

"(i)  the  amount  of  the  limitation  imposed 
under  section  233(a)(1)  toith  respect  to  such 
worker  for  such  period,  over 

"(ii)  the  amount  of  the  trade  readjustment 
allowances  paid  under  part  I  of  subchapter 
B  to  such  worker  for  such  period. 

"(c)  The  Secretary  shall  provide  for  an 
evaluation  of  demonstration  projects  con- 
ducted under  this  section  to  determine  at 
least  the  following: 

"(1)  the  extent  to  which  different  age 
groups  of  eligible  recipients  utU»c  the  sup- 
plemental wage  allowance; 

"(2)  the  effect  of  the  amount  and  duration 
of  the  supplemental  wage  allowance  on  the 
utilization  of  the  allowance; 

"(3)  the  extent  to  which  the  supplemental 
wage  allowance  affects  the  demand  for 
training  and  the  appropriateness  thereof; 

"(4)  the  extent  to  which  the  supplemental 
wage  allowance  facilitates  the  readjustment 
of  workers  who  would  not  otherwise  utilize 
benefits  provided  under  this  chapter; 

"(5)  the  extent  to  which  the  allowance  af- 
fects the  cost  of  carrying  out  the  provisions 
of  this  chapter;  and 

"(6)  the  effectiveness  of  the  supplemental 
wage  allowance  as  an  option  under  this 
chapter  in  facilitating  the  readjustment  of 
adversely  affected  workers. 

"(d)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988,  the  Secretary  shall  transmit  to  the 
Congress  a  report  that  includes— 

"(1)  an  evaluation  of  the  projects  author- 
ized under  this  section  that  is  conducted  in 
accordance  urith  subsection  (c),  and 

"(2)  a  recommendation  as  to  whether  the 
supplemental  wage  allowance  should  be 
available  on  a  permanent  basis  as  an  option 
for  some  or  all  workers  eligible  for  assist- 
ance under  this  chapter. ". 

(2)  For  purposes  of  funding  the  demonstra- 
tion projects  established  under  section 
246(a)  of  the  Trade  Act  of  1974,  as  added  by 
paragraph  (1)  of  this  subsection— 

(A)  the  supplemental  wage  allowances 
payable  under  such  projects  shall  be  consid- 
ered to  be  trade  readjustment  allowances 
payable  under  part  I  of  subchapter  B  of 
chapter  2  of  title  II  of  the  Trade  Act  of  1974, 
and 

(B)  the  costs  of  administering  suc/i 
projects  by  the  States  shall  be  considered  to 
be  costs  of  administering  such  part  I. 

(3)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  245  the  following 
new  item: 

"Sec.  246.  Supplemental     wage     allowance 
demonstration  projects.". 

SEC.  1414.  JOB  TRAISISG  FOR  WORKERS. 

(a)  In  General.— Subsection  (a)  of  section 
236  of  the  Trade  Act  of  1974  (19  U.S.C. 
2296(a))  is  amended— 

(1)  by  striking  out  "is  available"  in  para- 
graph (1)(D)  and  inserting  in  lieu  thereof  "is 
reasonably  available", 

(2)  by  striking  out  ",  and"  at  the  end  of 
subparagraph  (D)  of  paragraph  (1), 

(3)  by  adding  "and"  at  the  end  of  subpara- 
graph (E)  of  paragraph  (1), 

(4)  by  inserting  after  subparagraph  (E)  of 
paragraph  (1)  the  following  new  subpara- 
graph: 

"(F)  such  training  is  suitable  for  the 
worker  and  available  at  a  reasonable  cost ", 

(5)  by  striJcing  out  "(to  the  extent  appro- 
priated funds  are  available)"  in  the  first 
sentence  of  paragraph  (H, 
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16)  by  inserting  "(subject  to  the  limita- 
tions imposed  by  thU  section)"  aJUr  "costs 
of  siich  training"  in  the  second  sentence  of 
paragraph  (1), 

17)  by  inserting  "directly  or  through  a 
voucher  sysUm"  after  "by  the  Secretary"  in 
the  second  sentence  of  paragraph  11). 

IS)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (C)  of  paragraph  (4). 

19)  by  redesignating  subparagraph  ID)  of 
paragraph  14)  as  subparagraph  IF)  of  para- 
graph 14),  and  ,.  ,^,    t 

110)  by  inserting  after  subparagraph  IC)  of 
paragraph  14)  the  following  new  subpara- 
graphs: 

"ID)  any  program  of  remedial  education. 

"IE)  any  training  program  lother  than  a 
training  program  described  in  paragraph 
(7))  for  which  all  or  any  portion,  of  the 
costs  of  training  the  worker  are  paid— 

"li)  under  any  Federal  or  State  program 
other  than  this  chapter,  or 

"Hi)  from  any  source  other  than  this  sec- 
tion, and", 

111)  by  redesignating  paragraphs  12),  13), 
and  14)  as  paragraphs  13),  14),  and  IS),  re- 
spectively. 

(12)  by  inserting  after  paragraph  ID  the 
following  new  paragraph: 

"12)1  A)  The  total  amount  of  payments  that 
may  be  made  under  paragraph  ID  for  any 
fiscal  year  shall  not  exceed  $80,000,000. 

"IB)  If,  during  any  fiscal  year,  the  Secre- 
tary estimates  that  the  amount  of  funds  nec- 
essary to  pay  the  costs  of  training  approved 
under  this  section  will  exceed  the  amount  of 
the  limitation  imposed  under  subparagraph 
I  A),  the  Secretary  shall  decide  how  the  por- 
tion of  such  limitation  that  has  not  been  ex- 
pended at  the  time  of  such  estimate  is  to  be 
apportioned  among  the  States  for  the  re- 
mainder of  such  fiscal  year. 

(13)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

"(6)(A)  The  Secretary  is  not  required 
under  paragraph  (1)  to  pay  the  costs  of  any 
training  approved  under  paragraph  (1)  to 
the  extent  that  such  costs  are  paid— 

"(i)  under  any  Federal  or  State  program 
other  than  this  chapter,  or 

"(ii)  from  any  source  other  than  this  sec- 

tiOTL 

"IB)  Before  approving  any  training  to 
which  subparagraph  lA)  may  apply,  the  Sec- 
retary may  require  that  the  adversely  affect- 
ed worker  enter  into  an  agreement  with  the 
Secretary  under  which  the  Secretary  will  not 
be  required  to  pay  under  this  section  the 
portion  of  the  costs  of  such  training  that  the 
worker  has  reason  to  believe  will  be  paid 
under  the  program,  or  by  the  source,  de- 
scribed in  subparagraph  lA)  or  IB)  of  para- 
graph ID. 

"(7)  The  Secretary  shall  not  approve  a 
training  program  if— 

"(A)  all  or  a  portion  of  the  costs  of  such 
training  program  are  paid  under  any  non- 
governmental plan  or  program. 

"(B)  the  adversely  affected  worker  has  a 
right  to  obtain  training  or  funds  for  train- 
ing under  such  plan  or  program,  and 

"lO  such  plan  or  program  requires  the 
worker  to  reimburse  the  plan  or  program 
from  funds  provided  under  this  chapter,  or 
from  wages  paid  under  such  training  pro- 
gram, for  any  portion  of  the  costs  of  such 
training  program  paid  under  the  plan  or 
program. 

"(8)  The  Secretary  may  approve  training 
for  any  adversely  affected  worker  who  is  a 
member  of  a  group  certified  under  subchap- 
ter A  at  any  time  after  the  date  on  which  the 
group  is  certified  under  subchapter  A.  with- 
out regard  to  whether  such  worker  has  ex- 


hausted all  rights  to  any  unemployment  in- 
surance to  which  the  worker  is  entitled. 

"IS)  The  Secretary  shall  prescril)e  regula- 
tions which  set  forth  the  criteria  under  each 
of  the  subparagraphs  of  paragraph  ID  that 
will  be  used  as  the  basis  for  making  determi- 
nations under  paragraph  ID. ". 

lb)  Delayed  Increase  in  LiitrrATiON.— Para- 
graph 12)  of  section  2361a)  of  the  Trade  Act 
of  1974.  as  added  by  subsection  la)(12)  of 
this  section,  is  amended  by  striking  out 
"$80,000,000"  in  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "$120,000,000". 

(c)  On-the-Job  Training.— Section  236  of 
the  Trade  Act  of  1974  (19  U.S.C.  2296)  U 
amended— 

(1)  by  striking  out  that  portion  of  subsec- 
tion Id)  that  precedes  paragraph  ID  and  in- 
serting in  lieu  thereof  the  following: 

"Id)  The  Secretary  shall  pay  the  costs  of 
any  on-the-job  training  of  an  adversely  af- 
fected worker  that  is  approved  under  subsec- 
tion la)ID  in  equal  monthly  installments, 
but  the  Secretary  may  pay  such  costs,  not- 
withstanding any  other  provision  of  this 
section,  only  if—  ", 

(2)  by  striking  out  subsection  Ic).  and 
13)  by  redesignating  subsections  Id),  (e). 

and  If)  as  subsections  Ic).  Id),  and  le),  re- 
spectively. 
Id)  Agreements  Wrm  the  States.— 
IDIA)  Section  23S  of  the  Trade  Act  of  1974 
119  U.S.C.  229S)  is  amended  by  striking  out 
"cooperating  State  agencies"  and  inserting 
in  lieu  thereof  "the  States". 

IB)  Subsection  le)  of  section  239  of  the 
Trade  Act  of  1974  119  U.S.C.  2311(e))  U 
amended  to  read  as  follows: 

"(e)  Any  agreement  entered  into  under  this 
section  shall  provide  for  the  coordination  of 
the  administration  of  the  provisions  for  em- 
ployment services,  training,  and  supplemen- 
tal assistance  under  sections  235  and  236  of 
this  Act  and  under  tiUe  III  of  the  Job  Train- 
ing Partnership  Act  upon  such  terms  and 
conditions  as  are  established  by  the  Secre- 
tary in  consultation  with  the  States  and  set 
forth  in  such  agreement  Any  agency  of  the 
State  jointly  administering  such  provisions 
under  such  agreement  shall  be  considered  to 
be  a  cooperating  State  agency  for  purj>oses 
of  this  chapter. ". 

(2)  Subsection  (f)  of  section  239  of  the 
Trade  Act  of  1974  (19  U.S.C.  2311lf))  U 
amended  to  read  as  follows: 

"If)  Each  cooperating  State  agency  shall, 
in  carrying  out  subsection  Ia)l2)— 

"ID  advise  each  worker  who  applies  for 
unemployment  insurance  of  the  benefits 
under  this  chapter  and  the  procedures  and 
deadlines  for  applying  for  such  benefits, 

"12)  facilitate  the  early  filing  of  petitions 
under  section  221  for  any  workers  that  the 
agency  considers  are  likely  to  be  eligible  for 
benefits  under  this  chapter. 

"13)  advise  each  adversely  affected  worker 
to  apply  for  training  under  section  2361a) 
before,  or  at  the  same  time,  the  worker  ap- 
plies for  trade  readjustment  allowances 
under  part  I  of  subchapter  B.  and 

"14)  as  soon  as  practicable,  interview  the 
adversely  affected  worker  regarding  suitable 
training  opportunities  available  to  the 
worker  under  section  236  and  review  such 
opportunities  with  the  worker. ". 

SSC.  I4IS.  UMITATIOS  OS  PERIOD  IN  WHICH  TRADE 
READJISTMEST  ALLOWANCES  MAY  BE 
PAID. 

la)  In  General.—  Paragraph  12)  of  section 
2331a)  of  the  Trade  Act  of  1974  119  U.S.C. 
2293la)l2))  is  amended  to  read  as  follows: 

"12)  A  trade  readjustment  allowance  shall 
not  be  paid  for  any  week  occurring  after  the 
close  of  the  104-week  period  that  begins  with 


the  first  week  following  the  week  in  which 
the  adversely  affected  worker  was  most  re- 
cently totally  separated  from  adversely  af- 
fected employment— 

"lA)  within  the  period  which  is  described 
in  section  231la)ll).  and 

"IB)  with  respect  to  which  the  worker 
meets  the  requirements  of  section 
231la)l2).". 

(b)  Waiver  or  Certain  Time  LmrrATtONS.— 

(1)  The  provisions  of  subsections  (a)(2) 
and  (b)  of  section  233  of  the  Trade  Act  of 
1974  shall  not  apply  with  respect  to  any 
worker  who  became  totally  separated  from 
adversely  affected  employment  (within  the 
meaning  of  section  247  of  such  Act)  during 
the  period  that  t>egan  on  August  13,  1981, 
and  ended  on  April  7,  1986. 

I2)IA)  Any  worker  who  is  otherwise  eligible 
for  payment  of  a  trade  readjustment  allow- 
ance under  part  I  of  subchapter  B  of  chapter 
2  of  tiUe  II  of  the  Trade  Act  of  1974  by 
reason  of  paragraph  ID  of  this  subsection 
may  receive  payments  of  such  allowance 
only  if  such  worker— 

li)  is  enrolled  in  a  training  program  ap- 
proved by  the  Secretary  under  section  2361a) 
of  such  Act,  and 

Hi)  has  been  unemployed  continuously 
since  the  date  on  which  the  xoorker  became 
totally  separated  from  the  adversely  affected 
employment,  not  taking  into  account  sea- 
sonal employment,  odd  jobs,  or  part-time, 
temporary  employment 

IB)  If  the  Secretary  of  Labor  determines 
that— 
(i)  a  worker— 

(I)  has  failed  to  begin  participation  in  the 
training  program  the  enrollment  in  which 
meets  the  requirement  of  subparagraph  (A), 
or 

(ID  has  ceased  to  participate  in  such 
training  program  before  completing  such 
training  program,  and 

Hi)  there  is  no  justificable  cause  for  such 
failure  or  cessation. 


no  trade  readjustment  allowance  may  be 
paid  to  the  xoorker  under  part  I  of  subchap- 
ter B  of  chapter  2  of  title  II  of  the  Trade  Act 
of  1974  for  the  loeek  in  which  such  failure  or 
cessation  occurred,  or  any  succeeding  week, 
until  the  worker  begins  or  resumes  partici- 
pation in  a  training  program  approved 
under  section  2361a)  of  such  Act 

SEC.  Nit.  AITHORIZATION  OF  TRADE  ADJISTME.NT 
ASSISTANCE  PROGRAM. 

la)  Extension  of  Sunset.— Subsection  (b) 
of  section  285  of  the  Trade  Act  of  1974  (19 
U.S.C.  2271,  preceding  note)  is  amended  to 
read  as  follows: . 

"(b)  No  assistance,  vouchers,  allowances, 
or  other  payments  may  be  provided  under 
chapter  2,  no  technical  assistance  may  be 
provided  under  chapter  3,  and  no  duty  shall 
be  imposed  under  section  287,  after  Septem- 
ber 30.  1993.". 

(b)  Authorization  of  Appropriations.— 

(1)  Section  245  of  the  Trade  Act  of  1974  (19 
U.S.C.  2317)  is  amended  by  striking  out 
"1986.  1987.  1988,  1989.  1990,  and  1991"  and 
inserting  in  lieu  thereof  "1988.  1989.  1990, 
1991.  1992.  and  1993". 

(2)  Subsection  (b)  of  section  256  of  the 
Trade  Act  of  1974  (19  U.S.C.  2346(b))  is 
amended  by  striking  out  "1986,  1987.  1988, 
1989,  1990,  and  1991"  and  inserting  in  lieu 
thereof  "1988,  1989,  1990.  1991.  1992.  and 
1993". 

(c)  Special  Rule.— In  addition  to  amounts 
appropriated  for  payments  under  sections 
236,  237.  and  238  of  the  Trade  Act  of  1974  (19 
U.S.C.    2296)   for   fiscal    year    1988,    such 


amounts  as  may  be  necessary  for  payments 
under  such  sections— 

(1)  after  the  date  of  enactment  of  this  Act, 
and 

(2)  before  October  1,  1988, 

are  hereby  appropriated  and  shall  be 
charged  to  the  appropriation  for  payments 
under  such  sections  for  fiscal  year  1989. 

SEC.  1427.  TRADE  ADJl'STMENT  ASSISTANCE  TRVST 
FIND. 

(a)  In  General.— Chapter  5  of  title  II  of  the 
Trade  Act  of  1974  (19  U.S.C.  2391,  et  seq.)  is 
amended  by  inserting  after  section  285  the 
following  new  section: 

SEC.  tSS.   TRADE  ADJUSTMENT  ASSISTANCE  TKVST 
FVND. 

"(a)  There  is  hereby  established  within  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  Trade  Adjustment  Assist- 
ance Trust  Fund  (hereinafter  in  this  section 
referred  to  as  the  'Trust  Fund'),  consisting  of 
such  amounts  as  may  be  transferred  or  cred- 
ited to  the  Trust  Fund  as  provided  in  this 
section  or  appropriated  to  the  Trust  Fund 
under  subsection  (e). 

"(b)ll)  The  Secretary  of  the  Treasury  shall 
transfer  to  the  Trust  Fund  out  of  the  general 
fund  of  the  Treasury  of  the  United  States 
amounts  determined  by  the  Secretary  of  the 
Treasury  to  6e  equivalent  to  the  amounts  re- 
ceived into  such  general  fund  that  are  at- 
tributable to  the  duty  imposed  by  section 
287. 

"(2)  The  amounts  which  are  required  to  be 
transferred  under  paragraph  (1)  shall  be 
transferred  at  least  quarterly  from  the  gener- 
al fund  of  the  Treasury  of  the  United  States 
to  the  Trust  Fund  on  the  basis  of  estimates 
made  by  the  Secretary  of  the  Treasury  of  the 
amounts  referred  to  in  paragraph  (1)  that 
are  received  into  the  Treasury.  Proper  ad- 
justments shall  be  made  in  the  amounts  sub- 
sequently transferred  to  the  extent  prior  esti- 
mates were  in  excess  of,  or  less  than,  the 
amounts  required  to  be  transferred. 

"(c)(1)  The  Secretary  of  the  Treasury  shall 
be  the  trustee  of  the  Trust  Fund,  and  shall 
submit  an  annual  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives on  the  financial  condition  and 
the  results  of  the  operations  of  the  Trust 
Fund  during  the  fiscal  year  preceding  the 
fiscal  year  in  which  such  report  is  submitted 
and  on  the  expected  condition  and  oper- 
ations of  the  Trust  Fund  during  the  fiscal 
year  in  which  such  report  is  submitted  and 
the  5  fiscal  years  succeeding  such  fiscal 
year.  Such  report  shall  be  printed  as  a  House 
document  of  the  session  of  the  Congress  to 
which  the  report  is  made. 

"(2)(A)  The  Secretary  of  the  Treasury  shall 
invest  such  portion  of  the  Trust  Fund  as  is 
not  in  his  judgment  required  to  meet  cur- 
rent withdrawals.  Such  investments  may  be 
made  only  in  interest-ttearing  obligations  of 
the  United  States.  For  such  purpose,  such 
obligations  may  be  acquired- 

"(i)  on  original  issue  at  the  issue  price,  or 

"(ii)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

"(B)  Any  obligation  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price. 

"(C)  The  interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obliga- 
tions held  in  the  Trust  Fund  shall  be  cred- 
ited to  and  form  a  part  of  the  Trust  Fund. 

"ld)ID  Amounts  in  the  Trust  Fund  shall  be 
available— 

"I A)  for  the  payment  of  drawbacks  and  re- 
funds of  the  duty  imposed  by  section  287 
that  are  allowable  under  any  other  provi- 
sion of  Federal  law. 


"IB)  as  provided  in  appropriation  Acts— 

"li)  for  expenditures  that  are  required  to 
carry  out  the  provisions  of  chapters  2  and  3, 
including  administrative  costs,  and 

"Hi)  for  payments  required  under  subsec- 
tion (e)(2). 

"(2)  None  of  the  amounts  in  the  Trust 
Fund  shall  be  available  for  the  payment  of 
loans  guaranteed  under  chapter  3  or  for  any 
other  expenses  relating  to  financial  assist- 
ance provided  under  chapter  3. 

"(3)(A)  If  the  total  amount  of  funds  ex- 
pended in  any  fiscal  year  to  carry  out  chap- 
ters 2  and  3  (including  administrative  costs) 
exceeds  an  amount  equal  to  0.15  percent  of 
the  total  value  of  all  articles  upon  which  a 
duty  was  imposed  by  section  287  during  the 
preceding  1-year  period,  the  Secretary  of 
Labor  and  the  Secretary  of  Commerce  (in 
consultation  with  the  Secretary  of  the  Treas- 
ury) shall,  notwithstanding  any  provision  of 
chapter  2  or  3.  make  a  pro  rata  reduction 
in— 

"(i)  the  amounts  of  the  trade  readjustment 
allowances  that  are  paid  under  part  I  of 
subchapter  B  of  chapter  2,  and 

"(ii)  the  assistance  provided  under  chap- 
ter 3. 

to  ensure  (based  on  estim.ates  of  the  amount 
of  funds  that  will  be  necessary  to  carry  out 
chapters  2  and  3,  and  of  the  amount  of  reve- 
nue that  will  be  raised  by  section  287, 
during  the  remainder  of  such  fiscal  year  and 
for  the  fiscal  year  succeeding  such  fiscal 
year)  that  all  workers  and  firms  eligible  for 
assistance  under  chapter  2  or  3  receive  some 
assistance  under  chapter  2  or  3  and  that  the 
expenditures  made  in  providing  such  assist- 
ance during  the  remainder  of  such  fiscal 
year  and  the  fiscal  year  succeeding  such 
fiscal  year  do  not  exceed  the  amount  of 
funds  available  in  the  Trust  Fund  to  pay  for 
such  expenditures. 

"(B)  No  reduction  may  be  made  under  this 
paragraph  in  the  amount  of  any  trade  read- 
justment allowance  payable  under  part  I  of 
subchapter  B  of  chapter  2  to  any  worker 
who  received  such  trade  readjustment  allow- 
ance under  such  part  for  the  week  preceding 
the  first  week  for  which  such  reduction  is 
otherwise  being  made  under  this  paragraph. 

"(C)  If  a  pro  rata  reduction  made  under 
subparagraph  (A)  is  in  effect  at  the  close  of  a 
fiscal  year,  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  the  Treasury,  may 
adjust  or  modify  such  reduction  at  the  be- 
ginning of  the  fiscal  year  succeeding  such 
fiscal  year,  based  on  estimates  of  the 
amount  of  funds  that  will  be  necessary  to 
carry  out  chapters  2  and  3.  and  of  the 
amount  of  revenue  that  will  be  raised  by  sec- 
tion 287.  during  that  succeeding  fiscal  year. 

"(D)  Any  pro  rata  reduction  made  under 
subparagraph  (A),  and  any  pro  rata  reduc- 
tion adjusted  or  modified  under  subpara- 
graph IC),  shall  cease  to  apply  after  the  week 
in  which— 

"li)  a  1-year  period  ends  during  which  the 
total  amount  of  funds  that  would  have  been 
expended  to  carry  out  chapters  2  and  3,  in- 
cluding administrative  costs,  if  such  reduc- 
tion were  not  in  effect  did  not  exceed  an 
amount  equal  to  0.15  percent  of  the  total 
value  of  all  articles  upon  which  a  duty  was 
imposed  during  such  1-year  period,  or 

"Hi)  the  Secretary  of  Labor  and  the  Secre- 
tary of  Commerce,  in  consultation  with  the 
Secretary  of  the  Treasury,  determine  that 
the  amount  of  funds  available  in  the  Trust 
Fund  are  sufficient  to  carry  out  chapters  2 
and  3  without  such  reduction. 

"(e)(1)(A)  There  are  authorized  to  be  ap- 
propriated to  the  Trust  Fund,  as  repayable 


advances,  such  sumj  as  may  from  time  to 
time  be  necessary  to  make  the  expenditures 
described  in  subsection  (d)(1)(B). 

"IB)  Any  advance  appropriated  to  the 
Trust  Fund  under  the  authority  of  subpara- 
graph (A)  may  6c  paid  to  the  Trust  Fund 
only  to  the  extent  that  the  total  amount  of 
advances  paid  during  the  fiscal  year  to  the 
Trust  Fund  from  any  appropriation  author- 
ized under  subparagraph  (A)  that  are  out- 
standing after  such  advance  is  paid  to  the 
TYust  Fund  does  not  exceed  the  lesser  of— 

"(i)  the  excess  of— 

"(I)  the  total  amount  of  funds  that  the  Sec- 
retary of  the  Treasury  lin  consultation  loith 
the  Secretary  of  Labor  and  the  Secretary  of 
Commerce)  estimates  will  be  necessary  for 
the  payments  and  expenditures  described  in 
subparagraphs  lA)  and  IB)  of  subsection 
ld)ll)  for  such  fiscal  year,  over 

"III)  the  total  amount  of  funds  that  the 
Secretary  of  the  Treasury  estimates  will  be 
available  in  the  Trust  Fund  during  the  fiscal 
year  Idetermined  toithout  regard  to  any  ad- 
vances made  under  this  subsection  during 
such  fiscal  year),  or 

"Hi)  the  excess  of— 

"ID  an  amount  equal  to  0.15  percent  of  the 
total  value  of  all  articles  upon  which  the 
Secretary  of  the  Treasury  estimates  a  duty 
will  be  imposed  by  section  287  during  such 
fiscal  year,  over 

"(II)  the  amount  described  in  clause 
H)(II). 

"(2)  Advances  made  to  the  Trust  Fund 
from  appropriations  authorized  under  para- 
graph IDIA)  shall  be  repaid,  and  interest  on 
such  advances  shall  be  paid,  to  the  general 
fund  of  the  Treasury  of  the  United  States 
when  the  Secretary  of  the  Treasury  deter- 
mines that  sufficient  funds  are  available  in 
the  Trust  Fund  for  such  purposes. 

"13)  Interest  on  advances  made  from  ap- 
propriations authorized  under  paragraph 
IDIA)  shall  be  at  a  rate  determined  by  the 
Secretary  of  the  Treasury  (as  of  the  close  of 
the  calendar  month  preceding  the  month  in 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  anticipated 
period  during  which  the  advance  will  be 
outstanding. ". 

lb)  Conforming  Amendment.— The  table  of 
contents  for  the  Trade  Act  of  1974  is  amend- 
ed by  inserting,  after  the  item  relating  to 
section  285,  the  following  new  items: 

"Sec.  286.  Trade  Adjustment  Trust  Fund. 
"Sec.  287.  Imposition  of  additional  fee." 

SEC  U2H.  IMPOSITION  OF  SMALL  VNIFORM  FEE  ON 
ALL  IMPORTS. 

la)  Negotiations.— 

ID  The  President  shall— 

lA)  undertake  negotiations  necessary  to 
achieve  changes  in  the  General  Agreement 
on  Tariffs  and  Trade  that  would  allow  any 
country  to  impose  a  small  uniform  fee  of  not 
more  than  0.15  percent  on  all  imports  to 
such  country  for  the  purpose  of  using  the 
revenue  from  such  fee  to  fund  programs 
which  directly  assist  adjustment  to  import 
competition,  and 

IB)  undertake  negotiations  with  any  for- 
eign country  that  has  entered  into  a  free 
trade  agreement  with  the  United  States 
under  subtitle  A  or  under  section  102  of  the 
Trade  Act  of  1974  to  obtain  the  consent  of 
such  country  to  the  imposition  of  such  a  fee 
by  the  United  States. 

(2)  In  the  report  that  is  submitted  under 
section  163  of  the  Trade  Act  of  1974  for  1989 
and  1990,  the  President  shall  include  a  state- 
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ment  on  the  progress  of  negotiations  con- 
ducted under  paragraph  ID. 

(3)1  A)  On  the  first  day  after  the  date  of  en- 
actment of  this  Act  on  which  the  General 
Agreement  on  Tariffs  and  Trade  aUows  any 
country  to  impose  a  fee  described  in  para- 
graph (1).  the  President  shall  submit  to  the 
Congress,  and  publish  in  the  Federal  Regis- 
ter, a  written  statement  certifying  such  al- 
lowance. 

(B)  On  the  first  day  after  the  date  of  enact- 
ment of  this  Act  on  which  any  foreign  coun- 
try described  in  paragraph  IIKB)  consents 
to  the  imposition  of  such  a  fee  by  the  United 
States,  the  President  shall  submit  to  the 
Congress,  and  publish  in  the  Federal  Regis- 
ter, a  written  statement  certifying  such  con- 
sent 

(4)  If- 

(A)  the  President  does  not  submit  to  the 
Congress  the  written  statement  described  in 
paragraph  I3)(A)  before  the  date  that  is  2 
years  after  the  date  of  enactment  of  this  Act 

(B>  the  President  determines  on  such  date 
that  the  fee  imposed  by  the  amendment 
made  by  subsection  (bt  is  not  in  the  nation- 
al economic  interest, 

the  President  shall  submit  to  the  Congress, 
and  publish  in  the  Federal  Register,  written 
notice  of  such  determination  on  such  date. 

ISXAI  Any  disapproval  resolution  that  is 
introduced  in  the  Senate  or  House  of  Repre- 
sentatives unthin  the  90-day  period  begin- 
ning on  the  date  that  is  2  years  after  the 
date  of  enactment  of  this  Act  shall,  for  pur- 
poses of  section  1S2  of  the  Trade  Act  of  1974 
119  U.S.C.  2192),  be  treated  as  a  joint  resolu- 
tion described  in  section  152la)(l)(A)  of 
such  Act 

(B)  For  purposes  of  this  part,  the  term 
"disapproval  resolution"  means  a  joint  reso- 
lution of  the  two  Houses  of  the  Congress,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  the  Congress  disapproves 
of  the  determination  made  by  the  President 
under  section  1428(a)(4)(A)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. ". 

(b)  iMPOsmos  OF  Fee.— Chapter  5  of  title 
11  of  the  Trade  Act  of  1974(19  V.S.C.  2391,  et 
seq.),  as  amended  by  the  preceding  section  of 
this  Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC  tS7.  IMPOSmOS  OF  ADDITIONAL  FEE. 

"fa)  In  addition  to  any  other  fee  imposed 
by  law,  there  is  hereby  imposed  a  fee  on  all 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  the  customs  terri- 
tory of  the  United  States  during  any  fiscal 
year. 

"(b)(1)  The  rate  of  the  fee  imposed  by  sub- 
section (a)  shall  be  a  uniform  ad  valorem 
rate  proclaimed  by  the  President  that  is 
equal  to  the  lesser  of— 

"(A)  0.15  percent,  or 

"(B)  the  percentage  that  is  sufficient  to 
provide  the  funding  necessary  to— 

"(i)  carry  out  the  provisions  of  chapters  2 
and  3,  and 

"(ii)  repay  any  advances  made  under  sec- 
tion 286(e). 

"(2)  The  President  shall  issue  a  proclama- 
tion setting  forth  the  rate  of  the  fee  imposed 
by  suluection  (a)  by  no  later  than  the  date 
that  is  IS  days  before  the  first  date  on  which 
a  fee  is  imposed  under  subsection  (a). 

"(3)(A)  For  each  fiscal  year  succeeding  the 
first  fiscal  year  in  which  a  fee  is  imposed 
under  subsection  (a),  the  President  shall 
issue  a  proclamation  adjusting  the  rate  of 
the  fee  imposed  by  subsection  (a)  during 
such  fiscal  year  to  the  ad  valorem  rate  that 
meets  the  requirements  of  paragraph  (1)  for 
such  fiscal  year. 


"(B)  Any  proclamation  issued  under  sub- 
paragraph (A)  for  a  fiscal  year  shall  be 
issued  at  least  30  days  before  the  beginning 
of  such  fiscal  year. 

"(c)(1)  Except  as  otherwise  provided  in 
this  subsection,  duty-free  treatment  provid- 
ed with  respect  to  any  article  under  any 
other  provision  of  law  shall  not  prevent  the 
imposition  of  a  fee  with  respect  to  such  arti- 
cle by  subsection  (a). 

"(2)  No  fee  shall  be  imposed  by  subsection 
(a)  with  respect  to— 

"(A)  any  article  (other  than  an  article  pro- 
vided for  in  item  870.40,  870.45,  870.50. 
870.55,  or  870.60  of  the  Tariff  Schedules  of 
the  United  States)  that  is  treated  as  duty- 
free under  schedule  8  of  the  Tariff  Schedules 
of  the  United  States,  or 

"(B)  any  article  which  has  a  value  of  less 
than  $1,000. ". 

SEC.  141$.  SWOr  OFCERTIFICATIOS  METHODS. 

(a)  In  General.— The  Secretary  of  Labor, 
in  consultation  with  the  Secretary  of  Com- 
merce, shall  conduct  a  study  of  the  methods 
(including,  but  not  limited  to.  industry-wide 
certification)  that  could  be  used  to  expedite 
the  certification  of  workers  under  subchap- 
ter A  of  chapter  2  of  title  II  of  the  Trade  Act 
of  1974. 

(b)  Report.— By  no  later  than  the  date 
that  is  6  months  after  the  date  of  enactment 
of  this  Act  the  Secretary  of  Labor  shall 
submit  to  the  Congress  a  report  on  the  study 
conducted  under  subsection  (a).  The  report 
shall  include  the  recommendations  of  the 
Secretary  of  Labor  regarding  the  methods 
that  are  the  subject  of  the  study  conducted 
under  subsection  (a). 

SEC  NJf.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided by  this  section,  the  amendments  made 
by  this  part  shall  take  effect  on  the  date  of 
enactment  of  this  Act 

(b)  Additional  Fee.— 

(1)  Except  as  otherwise  provided  in  this 
subsection,  the  amendment  made  by  section 
1428(b)  shall  apply  Of  at  all)  to  any  article 
entered,  or  withdrawn  from  warehouse  for 
consumption,  after  the  date  that  is  30  days 
after  the  earlier  of— 

(A)  the  date  on  which  the  President  sub- 
mits to  the  Congress  the  written  statement 
described  in  section  1428(a)(3)(A), 

(B)  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  Act,  or 

(C)  the  date  of  the  enactment  of  a  disap- 
proval resolution  that  passes  both  Houses  of 
the  Congress  unthin  the  90-day  period  begin- 
ning on  the  date  that  is  2  years  after  the 
date  of  enactment  of  this  Act 

(2)  If  the  President  determines  on  the  date 
that  is  2  years  after  the  date  of  enactment  of 
this  Act  that  the  fee  imposed  by  the  amend- 
ment made  by  section  1428(b)  is  not  in  the 
national  economic  interest  subparagraph 
(B)  of  paragraph  (1)  shall  not  be  taken  into 
account  in  applying  the  provisions  of  para- 
graph (1). 

(3)  The  amendment  made  by  section 
1428(b)  shall  apply  (if  at  all)  to  the  products 
of  any  foreign  country  described  in  section 
1428(a)(1)(B)  that  are  entered,  or  with- 
drawn from  warehouse  for  consumption, 
after  the  later  of— 

(A)  the  first  date  on  which  the  fee  imposed 
by  such  amendment  applies  loith  respect  to 
products  of  foreign  countries  that  are  not 
described  in  section  1428(a)(1)(B),  or 

(B)  the  date  on  which  the  President  sub- 
mits to  the  Congress  the  written  statement 
described  in  section  1428(a)(3)(B)  certifying 
the  consent  of  such  foreign  country  to  the 
imposition  of  the  fee. 

(c)  Trust  Fund.— The  amendments  made 
by  section  1427  shall  take  effect  on  the  first 


date  on  which  the  amendment  made  by  sec- 
tion 1428(b)  applies  with  respect  to  any  arti- 
cles. 

(d)  EuaiBtuTY  OF  Workers  and  Firms.— 
The  amendments  made  by  sections  1421(b) 
and  1424(b)  shall  take  effect  on  the  date  that 
is  1  year  after  the  first  date  on  which  the 
amendment  made  by  section  1428(b)  applies 
with  respect  to  any  articles. 

(e)  Notification  Requirements.— The 
amendments  made  by  section  1422  shall  take 
effect  on  the  date  that  is  30  days  after  the 
date  of  enactment  of  this  Act 

(f)  Training  Requirement.— The  amend- 
ments made  by  subsections  (a),  (b)(2),  and 
(c)(2)  of  section  1423  and  by  paragraphs  (2) 
and  (3)  of  section  1424(c)  shall  take  effect  on 
the  date  that  is  90  days  after  the  date  of  en- 
actment of  this  Act 

(g)  Limitation  on  Period  for  Which  Trade 
Readjustment  Allowances  May  Be  Made.— 
The  amendment  made  by  section  1425(a) 
shall  not  apply  to  toith  respect  to  any  total 
separation  of  a  worker  from  adversely  af- 
fected employment  (within  the  meaning  of 
section  247  of  such  Act)  that  occurs  before 
the  date  of  enactment  of  this  Act  if  the  ap- 
plication of  such  amendment  with  respect  to 
such  total  separation  would  reduce  the 
period  for  which  such  worker  would  (but  for 
such  amendment)  be  allowed  to  receive 
trade  readjustment  allowances  under  part  I 
of  subchapter  B  of  chapter  2  of  title  II  of  the 
Trade  Act  of  1974. 

Subtitle  E— National  Securitu 

SEC.  ISH.  I.1IP0RTS  that  THREATES  NATIONAL  SE- 
CVRlTr. 

(a)  In  General.— Section  232  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1862)  is 
amended— 

(1)  by  striking  out  "subsection  (b)"  each 
place  it  appears  in  subsection  (e)  and  insert- 
ing in  lieu  thereof  "subsection  (c) ", 

(2)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively, and 

(3)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
sections: 

"(b)(1)(A)  Upon  request  of  the  head  of  any 
department  or  agency,  upon  application  of 
an  interested  party,  or  upon  his  own 
motion,  the  Secretary  of  Commerce  (hereaf- 
ter in  this  section  referred  to  as  the  'Secre- 
tary') shall  immediately  initiate  an  appro- 
priate investigation  to  determine  the  effects 
on  the  national  security  of  imports  of  the  ar- 
ticle which  is  the  subject  of  such  request  ap- 
plication, or  motion. 

"(B)  The  Secretary  shall  immediately  pro- 
vide notice  to  the  Secretary  of  Defense  of 
any  investigation  initiated  under  this  sec- 
tion. 

"(2)(A)  In  the  course  of  any  investigation 
conducted  under  this  subsection,  the  Secre- 
tary shall— 

"(i)  consult  with  the  Secretary  of  Defense 
regarding  the  methodological  and  policy 
questions  raised  in  any  investigation  initi- 
ated under  paragraph  (1), 

"(ii)  seek  information  and  advice  from, 
and  consult  with,  appropriate  officers  of  the 
United  States,  and 

"(Hi)  if  it  is  appropriate  and  after  reason- 
able notice,  hold  public  hearings  or  other- 
wise afford  interested  parties  an  opportuni- 
ty to  present  information  and  adrrice  rele- 
vant to  such  investigation. 

"(B)  Upon  the  request  of  the  Secretary,  the 
Secretary  of  Defense  shall  provide  the  Secre- 
tary an  assessment  of  the  defense  require- 
ments of  any  article  that  is  the  subject  of  an 
investigation  conducted  under  this  section. 


"(3)(A)  By  no  later  than  the  date  that  is 
270  days  after  the  date  on  which  an  investi- 
gation is  initiated  under  paragraph  (1)  loith 
respect  to  any  article,  the  Secretary  shall 
submit  to  the  President  a  report  on  the  find- 
ings of  such  investigation  with  respect  to 
the  effect  of  the  importation  of  such  article 
in  such  quantities  or  under  such  circum- 
stances upon  the  national  security  and, 
based  on  such  findings,  the  recommenda- 
tions of  the  Secretary  for  action  or  inaction 
under  this  section.  If  the  Secretary  finds 
that  such  article  is  being  imported  into  the 
United  States  in  such  quantities  or  under 
such  circumstances  as  to  threaten  to  impair 
the  national  security,  the  Secretary  shall  so 
advise  the  President  in  such  report 

"(B)  Any  portion  of  the  report  submitted 
by  the  Secretary  under  subparagraph  (A) 
which  does  not  contain  classified  informa- 
tion or  proprietary  information  shall  be 
published  in  the  Federal  Register. 

"(4)  The  Secretary  shall  prescribe  such 
procedurxU  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

"(c)(1)(A)  Within  90  days  after  receimng  a 
report  submitted  under  subsection  (b)(3)(A) 
in  which  the  Secretary  finds  that  an  article 
is  being  imported  into  the  United  States  in 
such  quantities  or  under  such  circumstances 
as  to  threaten  to  impair  the  national  securi- 
ty, the  President  shall— 

"(i)  determine  whether  the  President  con- 
curs with  the  finding  of  the  Secretary,  and 

"(ii)  if  the  President  concurs,  determine 
the  nature  and  duration  of  the  action  that 
in  the  judgment  of  the  President  must  be 
taken  to  adjust  the  imports  of  the  article 
and  its  derivatives  so  that  such  imports  unll 
not  threaten  to  impair  the  national  security. 

"(B)  If  the  President  determines  under 
subparagraph  (A)  to  take  action  to  adjust 
imports  of  an  article  and  its  derivatives,  the 
President  shall  implement  that  action  by  no 
later  than  the  date  that  is  15  days  after  the 
day  on  which  the  President  determines  to 
take  action  under  subparagraph  (A). 

"(2)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  the  President 
makes  any  determinations  under  paragraph 
(1),  the  President  shall  submit  to  the  Con- 
gress a  written  statement  of  the  reasons  why 
the  President  has  decided  to  take  action,  or 
refused  to  take  action,  under  paragraph  (1). 
Such  statement  shall  be  included  in  the 
report  published  under  subsection  (e). 

"(3)(A)  If- 

"(i)  the  action  taken  by  the  President 
under  paragraph  (1)  is  the  negotiation  of  an 
agreement  which  limits  or  restricts  the  im- 
portation into,  or  the  exportation  to,  the 
United  States  of  the  article  that  threatens  to 
impair  national  security,  and 

"(ii)  either— 

"(I)  no  such  agreement  is  entered  into 
before  the  date  that  is  180  days  after  the  date 
on  which  the  President  makes  the  determi- 
nation under  paragraph  (1)(A)  to  take  such 
action,  or 

"(II)  such  an  agreement  that  has  been  en- 
tered into  is  not  being  carried  out  or  is  inef- 
fective in  eliminating  the  threat  to  the  na- 
tional security  posed  by  imports  of  such  ar- 
ticle, 

the  President  shall  take  such  other  actions 
as  the  President  deems  necessary  to  adjust 
the  imports  of  such  article  so  that  such  im- 
ports will  not  threaten  to  impair  the  nation- 
al security.  The  President  shall  publish  in 
the  Federal  Register  notice  of  any  addition- 
al actions  being  taken  under  this  section  by 
reason  of  this  subparagraph. 

"(B)  If— 


"(i)  clauses  (i)  and  (ii)  of  sul>paragraph 
(A)  apply,  and 

"(ii)  the  President  determines  not  to  take 
any  additional  actions  under  this  subsec- 
tion, 

the  President  shaU  publish  in  the  Federal 
Register  such  determination  and  the  reasons 
on  which  such  determination  is  basedL  ". 

(b)  Reports.— 

(1)  Subsection  (e)  of  section  232  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1862),  as  redesignated  by  subsection  (a)(2), 
is  amended  to  read  as  follows: 

"(d)(1)  Upon  the  disposition  of  each  re- 
quest application,  or  motion  under  subsec- 
tion (b),  the  Secretary  shall  submit  to  the 
Congress,  and  publish  in  the  Federal  Regis- 
ter, a  report  on  such  dispositioru 

"(2)  The  President  shall  submit  to  the  Con- 
gress an  annual  report  on  the  operation  of 
the  provisions  of  this  section. ". 

(2)  Section  127  (c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  1863)  U  repealed. 

(c)  Enforcement  of  Machine  Tool  Import 
Arrangements.  — 

(1)  The  Secretary  of  Commerce  is  author- 
ized to  request  the  Secretary  of  the  Treasury 
to  carry  out  such  actions  as  may  be  neces- 
sary or  appropriate  to  ensure  the  attain- 
ment of  the  objectives  of  the  machine  tool 
decision  of  the  President  on  May  20,  1986, 
and  to  enforce  any  quantitative  limitation, 
restriction,  or  other  terms  contained  in  re- 
lated bilateral  arrangements.  Such  actions 
may  include,  but  are  not  limited  to,  require- 
ments that  valid  export  licenses  or  other 
documentation  issued  by  a  foreign  govern- 
ment be  presented  as  a  condition  for  the 
entry  into  the  United  States  of  assembled 
and  unassembled  machine  tool  products. 

(2)  For  purposes  of  this  subsection,  the 
term  "related  bilateral  arrangement"  means 
any  arrangement,  agreement,  or  understand- 
ing entered  into  or  undertoJcen,  or  previous- 
ly entered  into  or  undertaken,  by  the  United 
States  and  any  foreign  country  or  customs 
union  containing  such  quantitative  limita- 
tions, restrictions,  or  other  terms  relating  to 
the  importation  into,  or  exportation  to.  the 
United  States  of  categories  of  assembled  and 
unassembled  machine  tool  products  as  may 
be  necessary  to  implement  such  machine 
tool  decision  of  May  20,  1986. 

(d)  Application  of  Amendments.— 

(1)  Except  as  otherwise  provided  under 
this  subsection,  the  amendments  made  by 
this  section  shall  apply  with  respect  to  in- 
vestigations initiated  under  section  232(b) 
of  the  Trade  Expansion  Act  of  1962  on  or 
after  the  date  of  enactment  of  this  Act 

(2)  The  provisions  of  subsection  (c)  of  sec- 
tion 232  of  the  Trade  Expansion  Act  of  1962, 
as  amended  by  this  section,  shall  apply  with 
respect  to  any  report  submitted  by  the  Secre- 
tary of  Commerce  to  the  President  under 
section  232(b)  of  such  Act  after  the  date  of 
enactment  of  this  Act 

(3)  By  no  later  than  the  date  that  is  90 
days  after  the  date  of  enactment  of  this  Act 
the  President  shall  make  the  determinations 
described  in  section  232(c)(1)(A)  of  the 
Trade  Expansion  Act  of  1962,  as  amended  by 
this  section,  with  respect  to  any  report— 

(A)  which  was  submitted  by  the  Secretary 
of  Commerce  to  the  President  under  section 
232(b)  of  such  Act  before  the  date  of  enact- 
ment of  this  Act  and 

(B)  with  respect  to  which  no  action  has 
been  taken  by  the  President  before  the  date 
of  enactment  of  this  Act 


Subtitle  F— Trade  Agencies;  Advice,  ConsuHatUm, 

and  Reporting  Retarding  Trade  Matters 

PART  l—FVNCTIONS  AND  ORGANIZATION  OF 

TRADE  AGENCIES 

Subpart  A—OffTet  of  the  United  States  Trade 

Repretentatice 

SEC  IStL  FINCTIONS. 

(a)  In  General.— Section  141(c)  of  the 
Trade  Act  of  1974  119  U.S.C.  21711c))  U 
amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(c)(1)  The  United  States  Trade  Represent- 
ative shall— 

"(A)  have  primary  responsibility  for  devel- 
oping, and  for  coordinating  the  implemen- 
tation of.  United  States  international  trade 
policy,  including  commodity  matters,  and, 
to  the  extent  they  are  related  to  internation- 
al trade  policy,  direct  investment  matters; 

"(B)  serve  as  the  principal  advisor  to  the 
President  on  international  trade  policy  and 
shall  advise  the  President  on  the  impact  of 
other  policies  of  the  United  States  Govern- 
ment on  international  trade; 

"(C)  have  lead  responsibility  for  the  con- 
duct of,  and  shall  be  the  chief  representative 
of  the  United  States  for,  international  trade 
negotiations,  including  commodity  and 
direct  investment  negotiations,  in  which  the 
United  States  participates; 

"(D)  issue  and  coordinate  policy  guidance 
to  departments  and  agencies  on  basic  issues 
of  policy  and  interpretation  arising  in  the 
exercise  of  international  trade  functions,  to 
the  extent  necessary  to  assure  the  coordina- 
tion of  international  trade  policy  and  con- 
sistent with  any  other  law; 

"(E)  act  as  the  principal  spokesman  of  the 
President  on  international  trade; 

"(F)  report  directly  to  the  President  and 
the  Congress  regarding,  and  be  responsible 
to  the  President  and  the  Congress  for  the  ad- 
ministration of,  trade  agreements  programs; 

"(G)  advise  the  President  and  Congress 
with  respect  to  non tariff  barriers  to  interna- 
tional trade,  intcTTiational  commodity 
agreements,  and  other  matters  which  are  re- 
lated to  the  trade  agreements  programs; 

"(H)  be  responsible  for  making  reports  to 
Congress  with  respect  to  matters  referred  to 
in  subparagraphs  (C)  and  (F); 

"(I)  be  chairman  of  the  interagency  trade 
organization  established  under  section 
242(a)  of  the  Trade  Expansion  Act  of  1962. 
and  shall  consult  with  and  6e  advised  by 
such  organization  in  the  performance  of  his 
functions;  and 

"(J)  in  addition  to  those  functions  that 
are  delegated  to  the  United  States  Trade 
Representative  as  of  the  date  of  the  enact- 
ment of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988,  be  responsible  for  svxh 
other  functions  as  the  President  may 
direct "; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(3)  by  inserting  of  ter  paragraph  (1)  the  fol- 
lowing: 

"(2)  It  is  the  sense  of  Congress  that  the 
United  States  Trade  Representative  should— 

"(A)  be  the  senior  representative  on  any 
body  that  the  President  may  establish  for  the 
purpose  of  providing  to  the  President  advice 
on  overall  economic  policies  in  which  inter- 
national trade  matters  predominate;  and 

"(B)  be  included  as  a  participant  in  all 
economic  summit  and  other  international 
meetings  at  which  international  trade  is  a 
major  topic. ". 

(b)  Unfair  Trade  Practices.— Such  section 
141  is  further  amended— 
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(1)  by  redesignating  subsections  fdJ,  (el, 
and  (f)  as  subsections  (e),  (f>.  and  (g),  re- 
spectively; and 

12)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  In  carrying  out  subsection  (c)  unth 
respect  to  unfair  trade  practices,  the  United 
States  Trade  Representative  shall— 

"(A)  coordinate  the  application  of  inter- 
agency resources  to  specific  unfair  trade 
practice  cases: 

"(B)  identify,  and  refer  to  the  appropriate 
Federal  department  or  agency  for  consider- 
ation with  respect  to  action,  each  act, 
policy,  or  practice  referred  to  in  the  report 
required  under  section  ISl(b),  or  otherwise 
known  to  the  United  States  Trade  Repre- 
sentative on  the  basis  of  other  available  in- 
formation, that  may  be  an  unfair  trade 
practice  that  either— 

"(i)  is  considered  to  be  inconsistent  with 
the  provisions  of  any  trade  agreement  and 
has  a  significant  adverse  impact  on  United 
Slates  commerce,  or 

"(ii)  has  a  significant  adverse  impact  on 
domestic  firms  or  industries  that  are  either 
too  small  or  financially  weak  to  initiate 
proceedings  under  the  trade  laws; 

"(C)  identify  practices  having  a  signifi- 
cant adverse  impact  on  United  States  com- 
merce that  the  attainment  of  United  States 
negotiating  objectives  would  eliminate;  and 
"(D)  identify,  on  a  biennial  basis,  those 
United  States  Government  policies  and 
practices  that,  if  engaged  in  by  a  foreign 
government,  might  constitute  unfair  trade 
practices  under  United  States  law. 

"(2)  For  purposes  of  carrying  out  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  6e  assisted  by  an  interagency 
unfair  trade  practices  advisory  committee 
composed  of  the  Trade  Representative,  who 
shall  chair  the  committee,  and  senior  repre- 
sentatives of  the  following  agencies,  ap- 
pointed by  the  respective  heads  of  those 
agencies: 

"(A)  The  Bureau  of  Economics  and  Busi- 
ness Affairs  of  the  Department  of  State. 

"(B)  The  United  States  and  Foreign  Com- 
mercial Services  of  the  Department  of  Com- 
merce. 

"(C)  The  InUmational  Trade  Administra- 
tion (other  than  the  United  States  and  For- 
eign Commercial  Service)  of  the  Department 
of  Commerce. 

"(D)  The  Foreign  Agricultural  Service  of 
the  Department  of  Agriculture. 
The  United  States  Trade  Representative 
may  also  request  the  advice  of  the  United 
States  International  Trade  Commission  re- 
garding the  carrying  out  of  paragraph  (1). 

"(3)  For  purposes  of  this  subsection,  the 
term  'unfair  trade  practice'  means  any  act, 
policy,  or  practice  that— 

"(A)  may  be  a  subsidy  with  respect  to 
which  countervailing  duties  may  be  im- 
posed under  subtitle  A  of  title  VII; 

"(B)  may  result  in  the  sale  or  likely  sale  of 
foreign  merchandise  with  respect  to  which 
antidumping  duties  may  be  imposed  under 
subtitU  B  of  titU  VII; 

"(C)  may  be  either  an  unfair  method  of 
competition,  or  an  unfair  act  in  the  impor- 
tation of  articles  into  the  United  States,  that 
is  unlawful  under  section  337;  or 

"(D)  may  be  an  act,  policy,  or  practice  of  a 
kind  unth  respect  to  which  action  may  be 
taken  under  titU  III  of  the  Trade  Act  of 
1974.". 


Subpart  B — United  States  International  Trade 
Commission 

SEC.  ISII.  SERVICE  ON  COMMISSION  IVR  PIRPOSES 
OF  DETERMININd  ELIGIBILITY  FOR 
DESIGN  A  TION  AS  CHAIRMAN. 

Section  330(c)(A)(i)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1330(c)(A)(i))  is  amended  by 
striking  out  "most  recently  appointed  to" 
and  inserting  "with  the  shortest  period  of 
service  on  ". 

SEC.  1(12.  TREATMENT  OF  COMMISSION  VNDER  PA- 
PERWORK REDUCTION  ACT. 

Section  330  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1330)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  The  Commission  shall  be  considered 
to  be  an  independent  regulatory  agency  for 
purposes  of  chapter  35  of  title  44,  United 
States  Code. ". 

SEC.  IS II.  TREATMENT  OF  CONFIDENTIAL  INFORMA- 
TION BY  COMMISSIO.'V. 

The  first  sentence  of  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  is 
amended  by  striking  out  ",  and  shall  report 
to  Congress"  and  inserting  ".  However,  the 
Commission  may  not  release  information 
which  the  Commission  considers  to  be  confi- 
dential business  information  unless  the 
party  submitting  the  confidential  business 
information  had  notice,  at  the  time  of  sub- 
mission, that  such  information  would  be  re- 
leased by  the  Commission,  or  such  party 
subsequently  consents  to  the  release  of  the 
information.  The  Commission  shall  report 
to  Congress. ". 

SEC.  ISH.  TRADE  REMEDY  ASSISTANCE  OFFICE. 

Section  339  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1339)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  "a  Trade"  and  insert- 
ing "a  separate  office  to  be  known  as  the 
Trade  ",  and 

(B)  by  striking  out  ",  upon  request,  con- 
cerning—" and  inserting  "upon  request  and 
shall,  to  the  extent  feasible,  provide  assist- 
ance and  advice  to  interested  parties  con- 
cerning— ";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  Trade  Remedy  Assistance  Office, 
in  coordination  with  each  agency  responsi- 
ble for  administering  a  trade  law,  shall  pro- 
vide technical  and  legal  assistance  and 
advice  to  eligible  small  businesses  to  enable 
them— 

"(1)  to  prepare  and  file  petitions  and  ap- 
plications (other  than  those  which,  in  the 
opinion  of  the  Office,  are  frivolous);  and 

"(2)  to  seek  to  obtain  the  remedies  and 
benefits  available  under  the  trade  laws,  in- 
cluding any  administrative  review  or  ad- 
ministrative appeal  thereunder. ". 

Subpart  C— Interagency  Trade  Organization 
SEC.  IS2L  Fl'NCTIONS  AND  ORGANIZATION. 

(a)  In  General.— Section  242  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1872)  is 
amended  as  follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)(1)  The  President  shall  establish  an 
interagency  organization. 

"(2)  The  functions  of  the  organization 
are— 

"(A)  to  assist,  and  make  recommendations 
to,  the  President  in  carrying  out  the  func- 
tions vested  in  him  by  the  trade  laws  and  to 
advise  the  United  States  Trade  Representa- 
tive (hereinafter  in  this  section  referred  to 
as  the  'Trade  Representative')  in  carrying 
out  the  functions  set  forth  in  section  141  of 
the  Trade  Act  of  1974; 

"(B)  to  assist  the  President,  and  advise  the 
Trade  Representative,  loith  respect  to  the  de- 


velopment and  implementation  of  the  inter- 
national trade  policy  objectives  of  the 
United  States;  and 

"(C)  to  advise  the  President  and  the  Trade 
Representative  with  respect  to  the  relation- 
ship between  the  international  trade  policy 
objectives  of  the  United  States  and  other 
major  policy  areas  which  may  significantly 
affect  the  overall  international  trade  policy 
and  trade  competitiveness  of  the  United 
States. 

"(3)  The  interagency  organization  shall  6e 
composed  of  the  following: 

"(A)  The  Trade  Representative,  who  shall 
be  chairperson. 

"(B)  The  Secretary  of  Commerce. 

"(C)  The  Secretary  of  State. 

"(D)  The  Secretary  of  the  Treasury. 

"(E)  The  Secretary  of  Agriculture. 

"(F)  The  Secretary  of  Labor. 

The  Trade  Representative  may  invite  repre- 
sentatives from  other  agencies,  as  appropri- 
ate, to  attend  particular  meetings  if  subject 
matters  of  specific  functional  interest  to 
such  agencies  are  under  consideration.  It 
shall  meet  at  such  times  and  with  respect  to 
such  matters  as  the  President  or  the  Chair- 
man shall  direct ". 

(2)  Subsection  (b)  is  amended  by  adding  at 
the  end  thereof  the  following: 
"In  carrying  out  its  functions  under  this 
subsection,  the  organization  shall  take  into 
account  the  advice  of  the  congressional  ad- 
visers and  private  sector  advisory  commit- 
tees, as  well  as  that  of  any  committee  or 
other  body  established  to  advise  the  depart- 
ment, agency,  or  office  which  a  memtier  of 
the  organization  heads. ". 

(b)  Sense  of  Congress.—II  is  the  sense  of 
Congress  that  the  interagency  organization 
established  under  subsection  (a)  should  be 
the  principal  interagency  forum  within  the 
executive  branch  on  international  trade 
policy  matters. 
PART  2— ADVICE   AND    CONSULTATION  RE- 

GARDINC   TRADE  POLICY,   NEGOTIATIONS, 

AND  AGREEMENTS 

SEC.  lUL  INFORMATION  AND  ADVICE  FROM  PRI- 
VATE AND  PUBLIC  SECTORS  RELATING 
TO  TRADE  POLICY  AND  AGREEMENTS. 

Section  135  of  the  Trade  Act  of  1974  (19 
U.S.C.  2155)  is  amended  to  read  as  follows: 

"SEC.  I3S.  INFORMATION  A.\D  ADVICE  FROM  PRI- 
VATE AND  PIBLIC  SECTORS. 

"(a)  In  General.— 

"(1)  The  President  shall  seek  iJtformation 
and  advice  from  representative  elements  of 
the  private  sector  and  the  non-Federal  gov- 
ernmental sector  with  respect  to— 

"(A)  negotiating  objectives  and  t>argain- 
ing  positions  before  entering  into  a  trade 
agreement  under  this  title  or  section  1102  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988; 

"(B)  the  operation  of  any  trade  agreement 
once  entered  into;  and 

"(C)  other  matters  arising  in  connection 
loith  the  development,  implementation,  and 
administration  of  the  trade  policy  of  the 
United  States,  including  those  matters  re- 
ferred to  in  Reorganization  Plan  Number  3 
of  1979  and  Executive  Order  Numbered 
12188,  and  the  priorities  for  actions  thereun- 
der. 

To  the  maximum  extent  feasible,  such  infor- 
mation and  advice  on  negotiating  objectives 
shall  be  sought  and  considered  be/ore  the 
commencement  of  negotiations. 

"(2)  The  President  shall  consult  with  rep- 
resentative elements  of  the  private  sector 
and  the  non-Federal  governmental  sector  on 
the    overall    current    trade    policy    of   the 


United  States.  The  consultations  shall  in- 
clude, but  are  not  limited  to,  the  following 
elements  of  such  policy: 

"(A)  The  principal  multilateral  and  bilat- 
eral trade  negotiating  objectives  and  the 
progress  being  made  toward  their  achieve- 
ment 

"(B)  The  implementation,  operation,  and 
effectiveness  of  recently  concluded  multilat- 
eral and  bilateral  trade  agreements  and  res- 
olution of  trade  disputes. 

"(C)  The  actions  taken  under  the  trade 
laws  of  the  United  States  and  the  effective- 
ness of  such  actions  in  achieving  trade 
policy  objectives. 

"(D)  Important  developments  in  other 
areas  of  trade  for  which  there  must  be  devel- 
oped a  proper  policy  response. 

"(3)  The  President  shall  take  the  advice  re- 
ceived through  consultation  under  para- 
graph (2)  into  account  in  determining  the 
importance  which  should  be  placed  on  each 
major  objective  and  negotiating  position 
that  should  be  adopted  in  order  to  achieve 
the  overall  trade  policy  of  the  United  States. 

"(b)  Advisory  Committee  for  Trade 
PoucY  AND  Negotiations.- 

"(1)  The  President  shall  establish  an  Advi- 
sory Committee  for  Trade  Policy  and  Nego- 
tiations to  provide  overall  policy  advice  on 
matters  referred  to  in  subsection  (a).  The 
committee  shall  be  composed  of  not  more 
than  45  individuals  and  shall  include  repre- 
sentatives of  non-Federal  governments, 
labor,  industry,  agriculture,  small  bttsiness, 
service  indtistries,  retailers,  and  consumer 
interests.  The  committee  shall  be  broadly 
representative  of  the  key  sectors  and  groups 
of  the  economy,  particularly  with  respect  to 
those  sectors  and  groups  which  are  affected 
by  trade.  Members  of  the  committee  shall  be 
recommended  by  the  United  States  Trade 
Representative  and  appointed  by  the  Presi- 
dent for  a  term  of  2  years.  An  individual 
may  be  reappointed  to  committee  for  any 
number  of  terms.  Appointments  to  the  Com- 
mittee shall  be  made  without  regard  to  polit- 
ical affiliation. 

"(2)  The  committee  shall  meet  as  needed  at 
the  call  of  the  United  States  Trade  Repre- 
sentative or  at  the  call  of  two-thirds  of  the 
memt>ers  of  the  committee.  The  chairman  of 
the  committee  shall  be  elected  by  the  com- 
mittee from  among  its  members. 

"(3)  The  United  States  Trade  Representa- 
tive shall  make  available  to  the  committee 
such  staff,  information,  personnel  and  ad- 
ministrative services  and  assistance  as  it 
may  reasonably  require  to  carry  out  its  ac- 
timties. 

"(c)  General  Poucv,  Sectoral,  or  Func- 
tional Advisory  Committees.- 

"(1)  The  President  may  establish  individ- 
ual general  policy  advisory  committees  for 
industry,  labor,  agriculture,  services,  invest- 
ment, defense,  and  other  interests,  as  appro- 
priate, to  provide  general  policy  advice  on 
matters  referred  to  in  subsection  (a).  Such 
committees  shall,  insofar  as  is  practicable, 
be  representative  of  all  industry,  /abor,  agri- 
cultural, service,  investment,  defense,  and 
other  interests,  respectively,  including  small 
business  interests,  and  shall  be  organized  by 
the  United  States  Trade  Representative  and 
the  Secretaries  of  Commerce,  Defense,  Labor, 
Agriculture,  the  Treasury,  or  other  executive 
departments,  as  appropriate.  The  members 
of  such  committees  shall  be  appointed  by  the 
United  States  Trade  Representative  in  con- 
sultation with  such  Secretaries. 

"(2)  The  President  shall  establish  such  sec- 
toral or  functional  advisory  committees  as 
may  be  appropriate.  Such  committees  shall, 
insofar  as  is  practicable,  be  representative 


of  all  industry,  latyor.  agricultural,  or  service 
interests  (including  small  business  interests) 
in  the  sector  or  functional  areas  concerned. 
In  organizing  such  committees,  the  United 
States  Trade  Representative  and  the  Secre- 
taries of  Commerce.  Lat>or,  Agriculture,  the 
Treasury,  or  other  executive  departments,  as 
appropriate,  shall— 

"(A)  consult  with  interested  private  orga- 
nizations; and 

"(B)  take  into  account  such  factors  as— 

"(i)  patterns  of  actual  and  potential  com- 
petition between  United  States  industry  and 
agriculture  and  foreign  enterprise  in  inter- 
national trade. 

"(ii)  the  character  of  the  nontariff  barriers 
and  other  distortions  affecting  such  compe- 
tition. 

"(Hi)  the  necessity  for  reasonable  limits  on 
the  number  of  such  advisory  committees. 

"(iv)  the  necessity  that  each  committee  be 
reasonably  limited  in  size,  and 

"(V)  in  the  case  of  each  sectoral  commit- 
tee, that  the  product  lines  covered  by  each 
committee  be  reasonably  related. 

"(3)  The  President— 

"(A)  may,  if  necessary,  establish  policy  ad- 
visory committees  representing  non-Federal 
governmental  interests  to  provide  policy 
advice— 

"(i)  on  matters  referred  to  in  subsection 
(a),  and 

"(ii)  with  respect  to  implementation  of 
trade  agreements,  and 

"(B)  shall  include  as  members  of  commit- 
tees established  under  subparagraph  (A)  rep- 
resentatives of  non-Federal  governmental 
interests  if  he  finds  such  inclusion  appropri- 
ate after  consultation  by  the  United  States 
Trade  Representative  with  such  representa- 
tives. 

"(4)  Appointments  to  each  committee  es- 
tablished under  paragraph  (1),  (2).  or  (3) 
shall  be  made  without  regard  to  political  af- 
filiation. 

"(d)  Policy,  Technical,  and  Other  Advice 
AND  Information.— Committees  established 
under  subsection  (c)  shall  meet  at  the  call  of 
the  United  States  Trade  Representative  and 
the  Secretaries  of  Agriculture.  Commerce, 
Labor,  Defense,  or  other  executive  depart- 
ments, as  appropriate,  to  provide  policy 
advice,  technical  advice  and  information, 
and  advice  on  other  factors  relevant  to  the 
matters  referred  to  in  subsection  (a). 

"(e)  Meeting  of  Advisory  Committees  at 
Conclusion  of  Negotiations.- 

"(1)  The  Advisory  Committee  for  Trade 
Policy  and  Negotiations,  each  appropriate 
policy  advisory  committee,  and  each  sector- 
al or  functional  advisory  committee,  if  the 
sector  or  area  which  such  committee  repre- 
sents is  affected,  shall  meet  at  the  conclu- 
sion of  negotiations  for  each  trade  agree- 
ment entered  into  under  section  1102  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988.  to  provide  to  the  President,  to  Con- 
gress, and  to  the  United  States  Trade  Repre- 
sentative a  report  on  such  agreement.  Each 
report  that  applies  to  a  trade  agreement  en- 
tered into  under  section  1102  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988 
shall  be  provided  under  the  preceding  sen- 
tence not  later  than  the  date  on  which  the 
President  notifies  the  Congress  under  sec- 
tion 1103(a)(1)(A)  of  such  Act  of  1988  of  his 
intention  to  enter  into  that  agreement 

"(2)  The  report  of  the  Advisory  Committee 
for  Trade  Policy  and  Negotiations  and  each 
appropriate  policy  advisory  committee  shall 
include  an  advisory  opinion  as  to  whether 
and  to  what  extent  the  agreement  promotes 
the  economic  interests  of  the  United  States 
and   achieves    the   applicable   overall   and 


principal  negotiating  objectives  set  forth  in 
section  1101  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  as  appropriate. 

"(3)  The  report  of  the  appropriate  sectoral 
or  functional  committee  under  paragraph 
(1)  shall  include  an  advisory  opinion  as  to 
whether  the  agreement  provides  for  equity 
and  reciprocity  within  the  sector  or  uiithin 
the  functional  area. 

"(f)  Appucation  of  Federal  Advisory  Com- 
MiTTEE  Act.— The  provisions  of  the  Federal 
Advisory  Committee  Act  apply— 

"(II  to  the  Advisory  Committee  for  Trade 
Policy  and  Negotiations  established  under 
subsection  (b);  and 

"(2)  to  all  other  advisory  committees 
which  may  be  established  under  subsection 
(c);  except  that  the  meetings  of  advisory 
committees  established  under  subsections 
(b)  and  (c)  shall  be  exempt  from  the  require- 
ments of  subsectioru  (a)  and  (b)  of  sections 
10  and  11  of  the  Federal  Advisory  Commit- 
tee Act  (relating  to  open  meetings,  public 
notice,  public  participation,  and  public 
availability  of  documents),  whenever  and  to 
the  extent  it  is  determined  by  the  President 
or  his  designee  that  such  meetings  will  be 
concerned  with  matters  the  disclosure  of 
which  u>ould  seriously  compromise  the  de- 
velopment by  the  United  States  Government 
of  trade  policy,  priorities,  negotiating  objec- 
tives or  bargaining  positions  with  respect  to 
matters  referred  to  in  subsection  (a),  and 
that  meetings  may  be  called  of  such  special 
task  forces,  plenary  meetings  of  chairmen, 
or  other  such  groups  made  up  of  memt>ers  of 
the  committees  established  under  subsec- 
tions (b)  and  (c). 

"(g)  Trade  Secrets  and  Conhdential  In- 
formation.— 

"(1)  Trade  secrets  and  commercial  or  fi- 
nancial information  which  is  privileged  or 
confidential,  and  which  is  submitted  in  con- 
fidence by  the  private  sector  or  non-Federal 
government  to  officers  or  employees  of  the 
United  States  in  connection  with  trade  ne- 
gotiations, may  be  disclosed  upon  request 
to- 

"(A)  officers  and  employees  of  the  United 
States  designated  by  the  United  States  Trade 
Representative; 

"(B)  members  of  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
who  are  designated  as  official  advisers 
under  section  161(a)(1)  or  are  designated  by 
the  chairmen  of  either  such  committee 
under  section  161(bl(3l(A)  and  staff  mem- 
bers of  either  such  committee  designated  by 
the  chairmen  under  section  161(b)(3l(A); 
and 

"(C)  memt)ers  of  any  committee  of  the 
House  or  Senate  or  any  joint  committee  of 
Congress  who  are  designated  as  advisers 
under  section  161(a)(2l  or  designated  by  the 
chairman  of  such  committee  under  section 
161(bl(3)(B)  and  staff  members  of  such  com- 
mittee designated  under  section 
161(bl(3l(BI.  but  disclosure  may  be  made 
under  this  subparagraph  only  unth  respect 
to  trade  secrets  or  commercial  or  financial 
information  that  is  relevant  to  trade  policy 
matters  or  negotiations  that  are  loithin  the 
legislative  jurisdiction  of  such  committee; 

for  use  in  connection  with  matters  referred 
to  in  subsection  (a). 

"(21  Information  other  than  that  descTil>ed 
in  paragraph  (1).  and  advice  submitted  in 
confidence  by  the  private  sector  or  non-Fed- 
eral government  to  officers  or  employees  of 
the  United  States,  to  the  Advisory  Commit- 
tee for  Trade  Policy  and  Negotiations,  or  to 
any  advisory  committee  established  under 
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subsection  <c),  in  connection  with  matters 
referred  to  in  subsection  (a),  may  be  dis- 
closed upon  request  to— 

"(A)  the  indimduals  described  in  para- 
graph (1);  and 

"IB)  the  appropriate  advisory  committee 
established  under  this  section. 

"13)  Irkformation  submitted  in  confidence 
by  officers  or  employees  of  the  United  States 
to  the  Advisory  Committee  for  Trade  Policy 
and  Negotiations,  or  to  any  advisory  com- 
mittee established  under  subsection  (c).  may 
be  disclosed  in  accordance  with  rules  issued 
by  the  United  States  Trade  Representative 
and  the  Secretaries  of  Commerce.  Labor,  De- 
fense, Agriculture,  or  other  executive  depart- 
ments, as  appropriate,  after  consultation 
with  the  relevant  advisory  committees  estab- 
lished under  subsection  (c).  Such  rules  shall 
define  the  categories  of  information  which 
require  restricted  or  confidential  handling 
by  such  committee  considering  the  extent  to 
which  public  disclosure  of  such  information 
can  reasonably  be  expected  to  prejudice  the 
development  of  trade  policy,  priorities,  or 
United  States  negotiating  objectives.  Such 
rules  shall,  to  the  maximum  extent  feasible, 
permit  meaningful  consultations  by  adviso- 
ry committee  members  with  persons  affected 
by  matters  referred  to  in  subsection  (a). 

"Ih)  Advisory  Committee  Support.— The 
United  States  Trade  Representative,  and  the 
Secretaries  of  Commerce,  Labor,  Defense, 
Agriculture,  the  Treasury,  or  other  executive 
departments,  as  appropriate,  shall  provide 
such  staff,  information,  personnel,  and  ad- 
ministrative services  and  assistance  to  advi- 
sory committees  established  under  subsec- 
tion (c)  as  such  committees  may  reasonably 
require  to  carry  out  their  activities. 

"(i)  Consultation  With  Advisory  Commit- 
tees; Procedures;  Nonacceptance  of  Com- 
mittee Advice  or  Recommendations.— It 
shall  be  the  responsibility  of  the  United 
States  Trade  Representative,  in  conjunction 
with  the  Secretaries  of  Commerce,  Labor, 
Agriculture,  the  Treasury,  or  other  executive 
departments,  as  appropriate,  to  adopt  proce- 
dures for  consultation  with  and  obtaining 
information  and  advice  from  the  advisory 
committees  established  under  subsection  (c) 
on  o  continuing  and  timely  basis.  Such  con- 
sultation shall  include  the  provision  of  in- 
formation to  each  advisory  committee  as 
to— 

"(1)  significant  issues  and  developments; 
and 

"(2)  overall  negotiating  objectives  and  po- 
sitions of  the  United  States  and  other  par- 
ties: 

with  respect  to  matters  referred  to  in  subsec- 
tion fa).  The  United  States  Trade  Represent- 
ative shall  not  be  bound  by  the  advice  or  rec- 
ommendations of  such  advisory  committees, 
but  shall  inform  the  advisory  committees  of 
significant  departures  from  such  advice  or 
recommendations  made.  In  addition,  in  the 
course  of  consultations  with  the  Congress 
under  this  title,  information  on  the  advice 
and  information  promded  by  advisory  com- 
mittees shall  be  made  available  to  congres- 
sional advisers. 

"Ij)  Private  Organizations  or  Groups.— 
In  addition  to  any  advisory  committee  es- 
tablished under  this  section,  the  President 
shall  provide  adequate,  timely  and  continu- 
ing opportunity  for  the  submission  on  an 
informal  basis  (and,  if  such  information  is 
submitted  under  the  provisions  of  subsec- 
tion Ig).  on  a  confidential  basis)  by  private 
organizations  or  groups,  representing  gov- 
ernment, labor,  industry,  agriculture,  small 
business,  service  industries,  consumer  inter- 
ests, and  others,  of  statistics,  data  and  other 


trade  information,  as  well  as  policy  recom- 
mendations, pertinent  to  any  matter  re- 
ferred to  in  subsection  (a). 

"(k)  Scope  of  Participation  By  Members 
OF  Advisory  Committees.— Nothing  con- 
tained in  this  section  shall  be  construed  to 
authorize  or  permit  any  individual  to  par- 
ticipate directly  in  any  negotiation  of  any 
matters  referred  to  in  subsection  (a).  To  the 
maximum  extent  practicable,  the  members 
of  the  committees  established  under  subsec- 
tions (b)  and  <c),  and  other  appropriate  par- 
ties, shall  be  informed  and  consulted  before 
and  during  any  such  negotiations.  They 
may  be  designated  as  advisors  to  a  negotiat- 
ing delegation,  and  may  be  permitted  to  par- 
ticipate in  international  meetings  to  the 
extent  the  head  of  the  United  States  delega- 
tion deems  appropriate.  However,  they  may 
not  speak  or  negotiate  for  the  United  States. 

"(I)  Advisory  Committees  Estabushed  by 
Department  of  AaRicuLTURE.—The  provi- 
sions of  title  XVI 1 1  of  the  Food  and  Agricul- 
ture Act  of  1977  (7  U.S.C.  2281  et  seq.)  shall 
not  apply  to  any  advisory  committee  estab- 
lished under  subsection  (c>. 

••(m)  Non-Federal  Government  Defined.— 
As  used  in  this  section,  the  term  'non-Feder- 
al government'  means— 

"(1)  any  State,  territory,  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof;  or 

"(2)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  (1).". 

SEC.     IU2.    VOSCRESSIONAL    LIAISON    REGARDISG 
TRADE  POLICY  A.\D  AGREE.*IE.\TS. 
Section  161  of  the  Trade  Act  of  1974  (19 
U.S.C.  2211)  is  amended  to  read  as  follows: 

"SEC.    /«/.    CONCRESSIO.\AL   ADVISERS  FOR  TRADE 

POLICY  A.\D  \e(:otiatio.\s 

"(a)  Selection.— 

"ID  At  the  beginning  of  each  regular  ses- 
sion of  Congress,  the  Speaker  of  the  House  of 
Representatives,  upon  the  recommendation 
of  the  chairman  of  the  Committee  on  Ways 
and  Means,  shall  select  S  members  (not  more 
than  3  of  whom  are  rnembers  of  the  same  po- 
litical party)  of  such  committee,  and  the 
President  pro  tempore  of  the  Senate,  upon 
the  recommendation  of  the  chairman  of  the 
Committee  on  Finance,  shall  select  5  mem- 
bers (not  more  than  3  of  whom  are  members 
of  the  same  political  party)  of  such  commit- 
tee, who  shall  be  designated  congressional 
advisers  on  trade  policy  and  negotiations. 
They  shall  provide  advice  on  the  develop- 
ment of  trade  policy  and  priorities  for  the 
implementation  thereof.  They  shall  also  be 
accredited  by  the  United  States  Trade  Repre- 
sentative on  behalf  of  the  President  as  offi- 
cial advisers  to  the  United  States  delega- 
tions to  international  conferences,  meetings, 
and  negotiating  sessions  relating  to  trade 
agreements. 

"(2)(A)  In  addition  to  the  advisers  desig- 
nated under  paragraph  (1)  from  the  Com- 
mittee on  Ways  and  Means  and  the  Commit- 
tee on  Finance— 

"(i)  the  Speaker  of  the  House  may  select 
additional  members  of  the  House,  for  desig- 
nation as  congressional  advisers  regarding 
specific  trade  policy  matters  or  negotia- 
tions, from  any  other  committee  of  the 
House  or  joint  committee  of  Congress  that 
has  jurisdiction  over  legislation  IVcely  to  be 
affected  by  such  matters  or  negotiations: 
and 

"(ii)  the  President  pro  tempore  of  the 
Senate  may  select  additional  members  of  the 
Senate,  for  designation  as  congressional  ad- 
visers regarding  specific  trade  policy  mat- 
ters or  negotiatioTis,  from  any  other  commit- 
tee of  the  Senate  or  joint  committee  of  Con- 
gress that  has  jurisdiction  over  legislation 


likely  to  be  affected  by  such  matters  or  nego- 
tiations. 

Members  of  the  House  and  Senate  selected  as 
congressional  advisers  under  thi^  subpara- 
graph shall  be  accredited  by  the  United 
States  Trade  Representative. 

"(B)  Before  designating  any  member 
under  subparagraph  (A),  the  Speaker  or  the 
President  pro  tempore  shall  consult  with— 

"(i)  the  chairman  and  ranking  member  of 
the  Committee  on  Ways  and  Means  or  the 
Committee  on  Finance,  as  appropriate;  and 
"(ii)  the  chairman  and  ranking  minority 
jneml>er  of  the  committee  from  which  the 
member  will  be  selected 

"(C)  Not  more  than  3  members  (not  more 
than  2  of  whom  are  members  of  the  same  po- 
litical party)  may  be  selected  under  this 
paragraph  as  advisers  from  any  committee 
of  Congress. 
"(b)  Briefing.— 

"(1)  The  United  States  Trade  Representa- 
tive shall  keep  each  official  adviser  desig- 
nated under  subsection  (a)(1)  currently  in- 
formed on  matters  affecting  the  trade  policy 
of  the  United  States  and,  with  respect  to 
possible  agreements,  negotiating  objectives, 
the  status  of  negotiations  in  progress,  and 
the  nature  of  any  changes  in  domestic  law 
or  the  administration  thereof  which  may  be 
recommended  to  Congress  to  carry  out  any 
trade  agreement  or  any  requirement  of, 
amendment  to,  or  recommendation  under, 
such  agreement 

"(2)  The  United  States  Trade  Representa- 
tive shall  keep  each  official  adviser  desig- 
nated under  subsection  (a)(2)  currently  in- 
formed regarding  the  trade  policy  matters 
and  negotiations  with  respect  to  which  the 
adviser  is  designated. 

"(3)(A)  The  chairmen  of  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Fi- 
nance may  designate  memt>ers  (in  axldition 
to  the  official  advisers  under  subsection 
(a)(1))  and  staff  members  of  their  respective 
committees  who  shall  have  access  to  the  in- 
formation provided  to  official  advisers 
under  paragraph  (1). 

"(B)  The  Chairman  of  any  committee  of 
the  House  or  Senate  or  any  joint  committee 
of  Congress  from  which  official  advisers  are 
selected  under  subsection  (a)(2)  may  desig- 
nate other  members  of  such  committee,  and 
staff  members  of  such  committee,  who  shall 
have  access  to  the  information  provided  to 
official  advisers  under  paragraph  (2). 

"(c)  Commfttee  Consultation.— The 
United  States  Trade  Representative  shall 
consult  on  a  continuing  basis  with  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  the  Committee  on  Finance 
of  the  Senate,  and  the  other  appropriate 
committees  of  the  House  and  Senate  on  the 
development,  implementation,  and  adminis- 
tration of  overall  trade  policy  of  the  United 
States.  Such  consultations  shall  include,  but 
are  not  limited  to,  the  following  elements  of 
such  policy: 

"(1)  The  principal  multilateral  and  bilat- 
eral negotiating  objectives  and  the  progress 
being  made  toward  their  achievement 

"(2)  The  implementation,  administration, 
and  effectiveness  of  recently  concluded  mul- 
tilateral and  bilateral  trade  agreements  and 
resolution  of  trade  disputes. 

"(3)  The  actions  taken,  and  proposed  to  be 
taken,  under  the  trade  laws  of  the  United 
States  and  the  effectiveness,  or  anticipated 
effectiveness,  of  such  actions  in  achieving 
trade  policy  objectives. 

"(4)  The  important  developments  and 
issues  in  other  areas  of  trade  for  which  there 
must  be  developed  proper  policy  response. 


When  necessary,  jneelings  shall  be  held  with 
each    Committee    in    executive    session    to 
review  matters  under  negotiation. ". 
PART  J—ANNVAL  REPORTS  A  ND  NA  TIONAL 
TRADE  POLICY  AGENDA 
SBC.  IS4I.  REPORTS  AND  ACEND.A. 

Section  163  of  the  Trade  Act  of  1974  (19 
U.S.C.  2213)  is  amended  to  read  as  follows: 
"SEC.  I$3.  REPORTS. 

"(a)  Annual  Report  on  Trade  Agreements 
Program  and  National  Trade  Poucv 
Agenda.- 

"(1)  The  President  shall  submit  to  the  Con- 
gress during  each  calendar  year  (but  not 
later  than  March  1  of  that  year)  a  report 
on— 

"(A)  the  operation  of  the  trade  agreements 
program,  and  the  provision  of  import  relief 
and  adjustment  assistance  to  workers  and 
firms,  under  this  Act  during  the  preceding 
calendar  year;  and 

"(B)  the  national  trade  policy  agenda  for 
the  year  in  which  the  report  is  submitted. 

"(2)  The  report  shall  include,  with  respect 
to  the  matters  referred  to  in  paragraph 
(1)(A),  information  regarding— 

"(A)  new  trade  negotiations; 

"(B)  changes  made  in  duties  and  nontariff 
barriers  and  other  distortions  of  trade  of  the 
United  States; 

"(C)  reciprocal  concessions  obtained; 

"(D)  changes  in  trade  agreements  (includ- 
ing the  incorporation  therein  of  actions 
taken  for  import  relief  and  compensation 
provided  therefor); 

"(E)  the  extension  or  withdrawal  of  non- 
discriminatory treatment  by  the  United 
States  with  respect  to  the  products  of  foreign 
countries; 

"(F)  the  extension,  modification,  with- 
drawal, suspension,  or  limitation  of  prefer- 
ential treatment  to  exports  of  developing 
countries; 

"(G)  the  results  of  actions  to  obtain  the  re- 
moval of  foreign  trade  restrictions  (includ- 
ing discriminatory  restrictions)  against 
United  States  exports  and  the  removal  of 
foreign  practices  which  discriminate 
against  United  States  service  industries  (in- 
cluding transportation  and  tourism)  and  in- 
vestment' 

"(H)  the  measures  being  taken  to  seek  the 
removal  of  other  significant  foreign  import 
restrictions; 

"(I)  each  of  the  referrals  made  under  sec- 
tion 141(d)(1)(B)  and  any  action  taken  with 
respect  to  such  referral' 

"(J)  other  information  relating  to  the 
trade  agreements  program  and  to  the  agree- 
ments entered  into  thereunder;  and 

"(K)  the  number  of  applications  filed  for 
adjustment  assistance  for  workers  and 
firms,  the  number  of  such  applications 
which  were  approved,  and  the  extent  to 
which  adjustment  assistance  has  been  pro- 
vided under  sueh  approved  applications. 

"(3)(A)  The  national  trade  policy  agenda 
required  under  paragraph  (IXB)  for  the  year 
in  which  a  report  is  submitted  shall  be  in 
the  form  of  a  statement  of— 


"(i)  the  trade  policy  objectives  and  prior- 
ities of  the  United  States  for  the  year,  and 
the  reasons  therefor; 

"(ii)  the  actions  proposed,  or  anticipated, 
to  be  undertaken  during  the  year  to  achieve 
such  objectives  and  priorities,  including, 
but  not  limited  to,  actions  authorized  under 
the  trade  laws  and  negotiations  with  foreign 
countries: 

"(Hi)  any  proposed  legislation  necessary 
or  appropriate  to  achieve  any  of  such  objec- 
tives or  priorities;  and 

"(iv)  the  progress  that  was  made  during 
the  preceding  year  in  achieving  the  trade 
policy  objectives  and  priorities  included  in 
the  statement  provided  for  that  year  under 
this  paragraph. 

"(B)  The  President  may  separately  submit 
any  information  referred  to  in  subpara- 
graph (A)  to  the  Congress  in  confidence  if 
the  President  considers  confidentiality  ap- 
propriate. 

"(C)  Before  submitting  the  national  trade 
policy  agenda  for  any  year,  the  President 
shall  seek  advice  from  the  appropriate  advi- 
sory committees  established  under  section 
135  and  shall  consult  with  the  appropriate 
committees  of  the  Congress. 

"(D)  The  United  States  Trade  Representa- 
tive (hereafter  referred  to  in  this  section  as 
the  'Trade  Representative')  and  other  appro- 
priate officials  of  the  United  States  Govern- 
ment shall  consult  periodically  with  the  ap- 
propriate committees  of  the  Congress  re- 
garding the  annual  objectives  and  priorities 
set  forth  in  each  national  trade  policy 
agenda  with  respect  to— 

"(i)  the  status  and  results  of  the  actions 
that  have  been  undertaken  to  achieve  the  ob- 
jectives and  priorities:  and 

"(ii)  any  development  which  may  require, 
or  result  in,  changes  to  any  of  such  objec- 
tives or  priorities. 

"(b)  Annual  Trade  Projection  Report.— 

"(1)  In  order  for  the  Congress  to  be  in- 
formed of  the  impact  of  foreign  trade  bar- 
riers and  macroeconomic  factors  on  the  bal- 
ance of  trade  of  the  United  States,  the  Trade 
Representative  and  the  Secretary  of  the 
Treasury  shall  jointly  prepare  and  submit  to 
the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  (hereafter  referred 
to  in  this  subsection  as  the  'Committees')  on 
or  before  March  1  of  each  year  a  report 
which  consists  of— 

"(A)  a  review  and  analysis  of— 

"(i)  the  merchandise  balance  of  trade, 

"(ii)  the  goods  and  services  balance  of 
trade. 

"(Hi)  the  balance  on  the  current  account, 

"(iv)  the  external  debt  position, 

"(V)  the  exchange  rates, 

"(vi)  the  economic  growth  rates, 

"(vii)  the  deficit  or  surplus  in  the  fiscal 
budget,  and 

"(viii)  the  impact  on  United  States  trade 
of  market  barriers  and  other  unfair  prac- 
tices, 

of  countries  that  are  major  trading  partners 
of  the  United  States,  including,  as  appropri- 
ate, i/ioupings  of  such  countries; 


338.60 

338.70 
338.80 


"(B)  projections  for  each  of  the  economic 
factors  described  in  subparagraph  (A) 
(except  those  described  in  clauses  (v)  and 
(viii))  for  each  of  the  countries  and  groups 
of  countries  referred  to  in  subparagraph  (A) 
for  the  year  in  which  the  report  is  submitted 
and  for  the  succeeding  year;  and 

"(C)  conclusions  and  recommendations, 
based  upon  the  projections  referred  to  in 
subparagraph  (B),  for  policy  changes,  in- 
cluding trade  policy,  exchange  rate  policy, 
fiscal  policy,  and  other  policies  that  should 
be  implemented  to  improve  the  outlook. 

"(2)  To  the  extent  that  subjects  referred  to 
in  paragraph  (1)(A),  (B),  or  (C)  are  covered 
in  the  national  trade  policy  agenda  required 
under  subsection  (a)(1)(B)  or  in  other  re- 
ports required  by  this  Act  or  other  law,  the 
Trade  Representative  and  the  Secretary  of 
the  Treasury  may,  as  appropriate,  draw  on 
the  information,  analysis,  and  conclusions, 
if  any,  in  those  reports  for  the  purposes  of 
preparing  the  report  required  by  this  subsec- 
tion. 

"(3)  The  Trade  Representative  and  the 
Secretary  of  the  Treasury  shall  consult  with 
the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  in  the  prepara- 
tion of  each  report  required  under  this  sub- 
section. 

"(4)  The  Trade  Representative  and  the 
Secretary  of  the  Treasury  may  separately 
submit  any  iriformation,  analysis,  or  con- 
clusion referred  to  in  paragraph  (1)  to  the 
Committees  in  confidence  if  the  Trade  Rep- 
resentative and  the  Secretary  consider  confi- 
dentiality appropriate. 

"(5)  After  submission  of  each  report  re- 
quired under  paragraph  (1),  the  Trade  Rep- 
resentative and  the  Secretary  of  the  Treas- 
ury shall  consult  with  each  of  the  Commit- 
tees with  respect  to  the  report 

"(c)  ITC  Reports.— The  United  States 
International  Trade  Commission  shall 
submit  to  the  Congress,  at  least  once  a  year, 
a  factual  report  on  the  operation  of  the 
trade  agreements  program. ". 

Subtitle  G— Tariff  ProvUioiu 

PART  I— AMENDMENTS  TO  THE  TARIFF 
SCHEDULES  OF  THE  VNITED  STA  TES 
SEC.  ITOI.  REFERENCE. 

Whenever  in  this  part  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  schedule,  headnote, 
item,  the  Appendix,  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
schedule,  headnote,  item,  the  Appendix,  or 
other  provision  of  the  Tariff  Schedules  of  the 
United  States. 

Subpart  A — Permanent  Change*  in  Tariff 
Treatment 

SEC.    ITU.    BROADWOVEN  FABRICS   OF  MAN-MADE 
FIBERS. 

(a)  In  General.— Subpart  E  of  part  3  of 
schedule  3  is  amended  by  striking  out  item 
338.50  and  inserting  the  following  new  items 
with  the  article  description  for  item  338.60 
having  the  same  degree  pf  indentation  as  the 
article  description  for  item  338.40: 


Containing  85%  or  more  by  weight  of  continuous  man-made  fibers 

Other- 
Weighing  not  more  than  S  oz.  per  square  yard 

Other 


17%  ad  vaL 

17%  ad  vaL 
17%  ad  vaL 


8.5%  ad 
vaL  (I) 

8.5%  ad 
vaL  (I) 
8.5%  ad 

VOL  (I) 


81%  ad  vaL 

81%  ad  vaL 
81%  ad  vaL 


UMI 


7724 
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(b>  Staged  Rate  Reduction.— Any  staged 
rate  reduction  of  a  rate  of  duty  set  forth  in 
item  338.50  of  the  Tariff  Schedules  of  the 
United  States  (as  in  effect  before  the  date  of 
enactment  of  thU  Act)  that  was  proclaimed 
by  the  President  before  the  date  of  enact- 
ment of  this  Act  and  would  otherwise  take 
effect  after  the  date  of  enactment  of  this  Act 
shall  apply  to  the  corresponding  rates  of 
duty  set  forth  in  items  338.60,  338.70.  and 
338.80  of  such  Schedules. 


SEC.   1712.   SAPHTHA   ASD  MOWR  Fl'EL  BLENDING 
STOCKS. 

Part  10  of  schedule  4  is  amended— 

(1)  by  amending  headnote  1  by  inserting 

"motor  fuel  blending  stocks. "  immediately 

after  "except": 
12)  by  amending  headnote  2— 

(A)  by  striking  out  "and"  at  the  end  of 
subdivision  fa); 

(B)  by  striking  out  the  period  at  the  end  of 
subdivision  (b)  and  inserting  ";  and  ";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 


475.27 


Motor  fuel  blending  stocks.. 


14)  by  amending  475.30  by  striking  out 
"fuel)"  and  inserting  "fuel  or  motor  fuel 
blending  stocks)",  and 

15)  by  amending  475.35  by  striking  out 
"fuel)"  and  inserting  in  lieu  thereof  "fuel  or 
motor  fuel  blending  stocks)". 

SEC.  1711.  WATCHES  AND  WATCH  COMPONENTS. 

Headnote  4  of  subpart  E  of  part  2  of  sched- 
ule 7  is  amended  to  read  as  follows: 

"4.  Special  Marking  Requirements:  Any 
movement  or  case  provided  for  in  this  sub- 
part, whether  imported  separately  or  at- 
tached to  any  article  provided  for  in  this 
subpart,  shall  not  be  permitted  to  be  entered 
unless  conspicuously  and  indelibly  marked 
by  cutting,  die-sinking,  engraving,  stamp- 
ing, or  mold-marking  (either  indented  or 
raised),  as  specified  below: 

"(a)  Watch  movements  shall  be  marked  on 
one  or  more  of  the  bridges  or  top  plates  to 
show— 

"(i)  the  name  of  the  country  of  manufac- 
ture; 

"(ii)  the  name  of  the  manufacturer  or  pur- 
chaser; and 

"(Hi)  in  words,  the  numl>er  of  jewels,  if 
any.  serving  a  mechanical  purpose  as  fric- 
tional  bearings. 

"(b)  Clock  movements  shall  be  marked  on 
the  most  vUible  part  of  the  front  or  back 
plate  to  show— 


"(i)  the  name  of  the  country  of  manufac- 
ture; 

"(ii)  the  name  of  the  manufacturer  or  pur- 
chaser; and 

"(Hi)  the  number  of  jewels,  if  any. 

"(c)  Watch  cases  shall  be  marked  on  the 
inside  or  outside  of  the  back  case  to  show— 

"(i)  the  name  of  the  country  of  manufac- 
ture: and 

"(ii)  the  name  of  the  manufacturer  or  pur- 
chaser. 

"(d)  Clock  cases  provided  for  in  this  sub- 
part shall  be  marked  on  the  most  visible 
part  of  the  outside  of  the  back  to  show  the 
name  of  the  country  of  manufacture. ". 

SEC.  17 H.  SLABS  OF  IRON  OR  STEEL 

Headnote  3(c)  to  subpart  B  of  part  2  of 
schedule  6  is  amended  by  striking  out  "and 
not  over  6  inches". 

.SEC.  I -IS.  CERTAIN  WORK  CLOyES 

(a)  Headnote  S(a>  to  schedule  3  is  amend- 
ed by  striking  out  "(except  subpart  A)"  and 
inserting  in  lieu  thereof  "(except  subparts  A 
and  O". 

(b)  Headnote  1  to  subpart  C  of  part  1  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
dimsion  (b). 


186.22        Carroted  furskins . 


(b)  Staged  Rate  Reduction.— Any  staged 
rate  reduction  of  a  rate  of  duty  set  forth  in 
item  186.20  of  the  Tariff  Schedules  of  the 
United  States  that  was  proclaimed  by  the 
President  before  the  date  of  enactment  of 
this  Act  and  would  otherwise  take  effect 
after  the  date  of  enactment  of  this  Act  shall 


apply  to  the  corresponding  rate  of  duty  set 
forth  in  item  186.22  of  such  Schedules. 

SEC   1717.  E.XTRACORPOREAL  SHMK   WAVE  LITHO- 
TRIPTERS 

Item  709.15  is  amended  by  inserting  "other 
than  extracorporeal  shock  wave  litho- 
tripters,"  before  "and". 


149.27 
149.29 


Soaked  in  brine  and  dried 

Otherwise  prepared  or  preserved . 


(b)  Staged  Rate  Reduction.— Any  staged 
rate  reduction  of  a  rate  of  duty  set  forth  in 
item  149.28  of  the  Tariff  Schedules  of  the 
United  States  that  was  proclaimed  by  the 
President  before  the  date  of  enactment  of 
this  Act  and  would  otherwise  take  effect 
after  the  date  of  enactment  of  this  Act  shall 
apply  to  the  corresponding  rates  of  duty  set 
forth  in  items  149.27  and  149.29  of  such 
Schedules. 

SEC.  I7I».  TELEVISION  APPARATUS  AND  PARTS. 

(a)  Permanent  Treatment.— The  headnotes 
to  part  5  of  schedule  6  are  amended— 


"(c)  'Motor  fuel  blending  stock'  (item 
475.27)  means  any  product  (except  naphthas 
provided  for  in  item  475.35)  derived  primar- 
ily from  petroleum,  shale  oil,  or  natural  gas, 
whether  or  not  containing  additives,  to  be 
used  for  direct  blending  in  the  manufacture 
of  motor  fuel.": 

(3)  by  inserting  in  numerical  sequence  the 
following  new  item  with  an  article  descrip- 
tion having  the  same  degree  of  indentation 
as  the  article  description  for  item  475.30: 


1. 25t  per  2.  St  per  gat 

gal. 

(2)  by  striking  out  the  period  at  the  end  of 
subdivision  (c)  and  inserting  in  lieu  thereof 
";  and  ",  and 

(3)  by  adding  after  subdivision  (c)  the  fol- 
lowing new  sut>division: 

"(d)  gloves  which  are— 

"(i)  other  than  gloves  toith  fourchettes, 
and 

"(ii)  constructed  of  a  textile  fabric  coated, 
filled,  impregnated,  or  laminated,  in  whole 
or  in  part,  with  rubber  or  plastics  and  cut- 
and-sewn, 

shall  be  regarded  as  gloves  of  textile  materi- 
als. ". 

.Sfcf.   I7IS.   OITY-FREE  IMPORTATION  Of  H.ATTERS 
FIR 

(a)  In  General.— Subpart  D  of  part  15  of 
schedule  1  is  amended— 

(1)  by  striking  out  "use,  and  carroted  fur- 
skins"  in  item  186.20  and  inserting  in  lieu 
thereof  "use", 

(2)  by  striking  out  "15%  ad  val. "  in  item 
186.20  and  inserting  in  lieu  thereof  "Free", 

(3)  by  striking  out  "Free  (A,E)  4.8%  ad  val. 
(I)"  in  item  186.20,  and 

(4)  by  inserting  after  item  186.20  the  fol- 
lowing new  item  with  the  article  description 
having  the  same  degree  of  indentation  as  the 
article  description  in  item  186.20: 


(1)  by  striking  out  "assembled,"  in  sub- 
paragraph (a)  of  headnote  3  and  inserting 
in  lieu  thereof  "assembled  in  its  cabinet,"; 

(2)  by  redesignating  headnotes  4,  5,  and  6 
as  headnotes  5,  6.  and  7,  respectively:  and 

(3)  by  inserting  after  headnote  3  the  fol- 
lowing new  headnote: 

"4.  Picture  tubes  imported  in  combination 
with,  or  incorporated  into,  other  articles  are 
to  be  classified  in  items  687.35  through 
687.44,  inclusive,  unless  they  are— 

"(i)  incorporated  into  complete  television 
receivers,  as  defined  in  headnote  3; 


15%  ad. 

Free  (A.E) 

35%  ad  val. 

vaL 

4.8%  ad 
val.  (I) 

SEC.  niH.  SALTED  AND  DRIED  PLIMS. 

(a)  In  General.— Subpart  B  of  part  9  of 
schedule  1  is  amended  by  striking  out  item 
149.28  and  inserting  in  lieu  thereof  the  fol- 
lowing items  with  the  article  descriptions 
having  the  same  degree  of  indentation  as  the 
article  description  in  item  149.26: 


2t  per  lb. 
17.5%  ad 
val. 


Free  (E.I) 
Free  (E) 


2c  per  lb. 
35%  ad  vaL 


5.6%  ad 
vaL  (I) 

"(ii)  incorporated  into  fully  assembled 
units  such  as  word  processors,  ADP  termi- 
nals, or  similar  articles; 

"(Hi)  put  up  in  kits  containing  all  the 
parts  necessary  for  assembly  into  complete 
television  receivers,  as  defined  in  headnote 
3;  or 

"(iv)  put  up  in  kits  containing  all  the 
parts  necessary  for  assembly  into  fully  as- 
sembled units  such  as  word  processors,  ADP 
terminals,  or  similar  articles. ". 

(b)  Temporary  Treatment.— 

(1)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  seqxience 
the  following  new  item: 


912.16 


Television  picture  tut>es,  color,  having  a  video  display 
diagonal  of  less  than  12  inches  (provided  for  in  item 
687.35.  part  5.  schedule  6) 


Free 


No  change 


(2)  Subpart  B  of  part  1  of  the  Appendix  is    amended  by  inserting  in  numerical  sequence   thefoUounng  new  item: 


912.19 


Television  picture  tubes,  color,  having  a  video  display 
diagonal  of  30  inches  and  over  (provided  for  in  item 
687.35,  part  5,  schedule  6) 


Free 


No  change 


On  or 
before  12/ 
31/90 


On  or 
before 
9/30/88 


SEC.  1720  CASEIN 

(a)  Human  Food  and  Animal  Feed  Use.— Subpart  D  of  part  4  of  schedule  1  is  amended  by  adding  at  the  end  thereof  the  following  new 
items  with  the  superior  heading  having  the  same  degree  of  indentation  as  the  article  description  in  item  118.45: 
Casein,  caseinates,  and  dried  milk: 

118.50  Casein Free  Free 

118.55  Dried  milk  (described  in  items  115.45,  115.50,  115.55.  and  118.05) 

which  contains  not  over  5.5  percent  by  weight  of  butterfat  and 
which  is  mixed  with  other  ingredients,  including  but  not  limited 
to  sugar,  if  sxtch  mixtures  contain  over  16  percent  milk  solids  by 
weight,  are  capable  of  being  further  processed  or  mixed  with 
similar  or  other  ingredients  and  are  not  prepared  for  marketing 
to  the  retail  consumers  in  the  identical  form  and  package  in 

which  imported 1.3t  per  lb.       Free  (A,E,I)     5.5r  per  lb. 

118.60  Other , 0.2t  per  lb.       Free  (A,E,I)     5.5c  per  lb. 


(b)  Industrial  Use.— Subpart  B  of  part  13 
of  schedule  4  is  amended  by  striking  out 
items  493.12.  493.14.  and  493.17  and  the  su- 
perior heading  thereto. 

SEC.  1721.  tariff  TREATMENT  OF  CERTAIN  TYPES 
OF  PLYWOOD. 

Headnote  1  of  part  3  of  schedule  2  is 
amended— 

(1)  in  paragraph  (b)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  thereof 
the  following:  "or  any  edge  of  which  has 


been  tongued.  grooved,  lapped,  or  otherwise 
worked  "; 

(2)  in  paragraph  (c)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  thereof 
the  following:  "or  any  edge  of  which  has 
been  tongued,  grooved,  lapped,  or  otherwise 
worked";  and 

(3)  in  paragraph  (e)  by  inserting  before 
"chiefly"  the  following:  "other  than  ply- 
wood, wood-veneer  panels,  or  cellular 
panels, ". 


165.31 


165.34 


Grapefruit' 

Not  concentrated  and  not  made  from  a  juice  having  a  degree  of 
concentration  of  1.5  or  more  (as  determined  before  correction  to 
the  nearest  0.5  degree) 

Other 1. . — 


and 

(2)  by  redesignating  items  165.32  and 
165.36  as  items  165.37  and  165.38.  respective- 
ly. 

SBC.  1724.  SIUCONE  RESINS  AND  MA  TERIALS. 

Part  4  of  schedule  4  is  amended— 
(1)  by  amending  subpart  A— 

(A)  by  striking  out  "provided  for  in  part 
IC"  in  headnote  1  and  inserting  ",  other 
than  silicones,  provided  for  in  part  1 ",  and 

(B)  by  amending  headnote  2  to  read  as  fol- 
lows: 

"2.  (a)  For  purposes  of  this  subpart  the 
term  'synthetic  plastics  materials'— 

"(i)  embraces  products  formed  by  the  con- 
densation, polymerization,  or  copolymeriza- 
tion  of  organic  chemicals  and  to  which  an 


445.55       Silicone  resiTis  and  materials . 


and 

(D)  by  redesignating  item  445.56  as  item 
445.60;  and 

(2)  by  amending  headnote  2  to  subpart  B 
by  adding  at  the  end  thereof  the  following: 

"(c)  For  purposes  of  the  Tariff  Schedules, 
the  term  'rubber'  does  not  include  sili- 
cones. ". 


Subpart  B — Temporary  Changei  in  Tariff 
Treatment 

SEC.  I73L  COLOR  COUPLERS  AND  COUPLER  INTER- 
MEDIATES 

Subpart  B  of  part  1  of  the  Appendix  is 
amended— 

(1)  by  inserting  ",  but  excluding  6,7-dihy- 
droxy-2-  naphthalene  sulfonic  acid  sodium 
salt   provided  for   in   item   403.57,"  after 


SEC.  1722.  IMPORTATION  OF FVRSKINS. 

Headnote  4  to  subpart  B  of  part  5  of  sched- 
ule 1  is  repealed. 

SEC.  1723.  GRAPEFRIIT. 

Subpart  A  of  part  12  of  schedule  1  is 
amended— 

(1)  by  inserting  after  item  165.29  the  fol- 
lowing new  items  with  a  superior  heading 
having  the  same  degree  of  indentation  as 
item  165.25: 


20*  per  gat 
35*  per  gal 


Free  (E) 
Free  (E) 


70*  per  gaL 
70*  per  gal 


antioxidant,  color,  dispersing  agent  emulsi- 
fier,  extender,  filler,  pesticide,  plasticizer,  or 
stabilizer  may  have  been  added;  and 

"(ii)  includes  silicones  (including  fluids, 
resins,  elastomers,  and  copolymers)  whether 
or  not  such  materials  are  solid  in  the  fin- 
ished articles. 

"(b)  The  products  referred  to  in  subdivi- 
sion (a)  contain  as  an  essential  ingredient 
an  organic  substance  of  high  molecular 
weight  and,  except  as  provided  in  subdivi- 
sion (a)(ii),  are  capable,  at  some  stage 
during  processing  into  finished  articles,  of 
tieing  molded  or  shaped  by  flow  and  are 
solid  in  the  finished  article.  The  term  in- 
cludes, but  is  not  limited  to.  such  products 
derived  from  esters  of  acrylic  or  methacrylic 
acid;  vinyl  acetate,   vinyl  chloride  resins. 


polyvinyl  alcohol,  acetals.  butyrat  formal 
resins,  polyvinyl  ether  and  ester  resins,  and 
polyvinylidene  chloride  resins;  urea  and 
amino  resins;  polyethylene,  polypropylene, 
and  other  polyalkene  resins;  siloxanes,  sili- 
cones, and  other  organo-silicon  resins; 
alkyd,  acrylonitrile,  aUyl.  and  formaldehyde 
resins,  and  cellulosic  plastics  materials. 
These  synthetic  plastics  materials  may  be  in 
solid,  semi-solid,  or  liquid  condition  siu:h  as 
flakes,  powders,  pellets,  granules,  solutions, 
emulsions,  and  other  basic  crude  forms  not 
further  processed. ", 

(C)  by  inserting  after  item  445.54  the  fol- 
lowing new  item  with  the  article  description 
having  the  same  degree  of  indentation  as  the 
article  description  for  item  445.54: 


3%  ad  vaL 


Free  (A,  E, 
I) 


25%  ad  vaL 


"schedule  4"  and  before  the  parenthesis  in 
item  907.10;  and 

(2)  by  striking  out  "9/30/85"  in  each  of 
items  907.10  and  907.12  and  inserting  in 
lieu  thereof  "12/31/90". 

SEC.  1732.  POTASSIUM  4-SULFOBENZOATE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


UMI 
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906.26 


p-Sulfobemoic  acid,  potassium  salt  (provided  for  in 
item  404.28,  part  IB,  schedule  4> 


Free 


No  change 


SEC  l7)).2.r-OXAMIDOBISlETHYL)<}.iDlTEKTBUTYL4HYDROXYPHENYL)PKOPIONATE] 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  item: 


907.09 


2,Z-Oxamidobis-[ethyl-3<3,5-ditertbutyl-4- 
hydroxyphenyl /propionate]    (provided    for    in    item 
405.34,  part  IB,  schedule  4) 


Free 


No  change 


SEC  17)4  2.4  DICHLORO-ySULFAMOYLBENZOIC  ACID 


Subpart  B  of  pa 
906.48 


1 1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 
2,4-Dichloro-5-sulfamoylbemoic  acid   (provided  for  in 
item  406.56,  part  IB,  schedule  41 


Free 


No  change 


SEC  my  DERIVATIVES  OF  Si4(2HYDROXY-i-PHENOXYPROPOXY)PHENYL]ACETAMIDE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.11 


Mixtures  containing  derivatives  of  N-[4(2-hydroxy-3- 
phenoxypro-poxy /phenyl]  acetamide  (provided  for  in 
item  407.19,  part  IB,  schedule  4) 


Free 


No  change 


On  or 
before 
12/31/90 


On  or 
before 
12/31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


SEC  I7i&  CERTAIN  KNITWEAR  FABRICATED  IN  GVA/\t. 

(a)  In  General.— Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


905.45 


Sweaters  that— 

(i)  do  not  contain  foreign  materials  in  excess  of  the 
percentage  of  total  value  limitation  contained  in 
general  headnote  3(a),  and 

<ii)  are  assembled  in  Guam,  exclusively  by  United 
States  citizens,  nationals,  or  resident  aliens,  by 
joining  together  (by  completely  sewing,  looping, 
linking,  or  other  means  of  attaching)  at  least  5 
otherwise  completed  major  knit-to-shape  compo- 
nent parts  of  foreign  origin,  if  entered  before  the 
aggregate  quantity  of  such  sweaters  that  is  entered 
during  any  12-month  period  after  October  31, 
1985,  exceeds  the  dutyfree  quantity  for  that  period 


Free 


On  or 
before  10/ 
31/92 


(b)  Duty-free  QvANnrv.-The  headnotes 
to  subpart  B  of  part  1  of  the  Appendix  are 
amended  by  adding  at  the  end  thereof  the 
following  new  headnote: 

"3.  For  purposes  of  item  905.45,  the  term 
'duty-free  quantity'  means— 


"(a)  for  the  12-month  period  ending  Octo- 
ber 31,  1986,  161,600  dozen;  and 

"(b)  for  any  12-month  period  thereafter, 
an  amount  equal  to  101  percent  of  the  duty- 
free quantity  for  the  preceding  12-month 
period. ". 


SEC  1737.  .1.S-DIMTRO-(>-T»UA.WI)E. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  itein: 


906.42 


3,5-Dinitro-o-toluamide   (provided  for  in  item  411.95, 
part  IC,  schedule  4) 


Free 


No  change 


On  or 
before  12/ 
31/90 


SEC   17)8.  SECONDARY  BUTYL  CHLORIDE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.55 


Secondary-butyl  chloride  (provided  for  in  item  429.47, 
part  2D,  schedule  4). 


Free 


No  change 


On  or 
before  12/ 
31/90 


SEC  17)9.  CERTAIN  NONBENZENOID  VINYL  ACETATE-VINYL  CHLORIDE  ETHYLENE  TERPOLYMERS 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  item: 


907.83 


Nonbemenoid  riinyl  acetate-vinyl  chloride-ethylene  ter- 
polymers,  containing  by  weight  less  than  50  percent 
derivatives  of  vinyl  acetate  (provided  for  in  item 
445.48,  part  4A,  schedule  4) 


Free 


No  change 


On  or 
before 
12/31/90 


sec   1740.  DUTYFREE  ENTRY  OF  PERSONAL  EFFECTS  AND  EQUIPMENT  OF  PARTICIPANTS  AND  OFFICIALS  INVOLVED  IN  THE  lOTH  PAN  AMERICAN  GAMES 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


April  20,  1988 


915.20 
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Personal  effects  of  aliens  who  are  participants  in  or 
officials  of  the  Tenth  Pan  American  Games,  or  who 
are  accredited  members  of  delegations  thereto,  or  who 
are  members  of  the  immediate  families  of  any  of  the 
foregoing  persons,  or  who  are  their  servants;  equip- 
ment for  use  in  connection  with  such  games;  and 
other  related  articles  as  prescribed  in  regulations 
issued  by  the  Secretary  of  the  Treasury 


Free 


Free 


On  or 
before 
9/30/87 


SEC.  1741.  CARDING  AND  SPINNING  MACHINES 

(a)  In  General.— Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


912.03 


Carding  and  spinning  machines  specially  designed  for 
wool,  other  than  machines  specially  designed  for  the 
manufacture  of  combed  wool  (worsted)  yams  (provid- 
ed for  in  item  670.04,  part  4E,  schedule  6) 


Free 


No  change 


On  or 
before 
12/31/90 


(b)  Parts.— The  headnote  to  subpart  E  of  part  4  of  schedule  6  is  amended  by  striking  out  "item  912.04"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "item  912.03  or  912.04". 

SEC.  1742  DICOFOL  AND  CERTAIN  MIXTURES. 

(a)  D/coTOz..— Item  907.15  of  the  Appendix  is  amended  to  read  as  follows: 


907.15 


l,l-Bis(4-chlorophenyl)-2,2,2tnchloroethanol      (dicofol) 
(provided  for  in  item  408.28,  part  IC,  schedule  4) 


Free 


No  change 


On  or 
before 
12/31/90 


(b)  Mixtures  of  Dicofol  and  Application  Adjuvants.— Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  se- 


quence the  followinsf  new  items: 


907.27 


Mixtures  of  l,l-bis(4-chlorophenyl)-2,2,2-tnchloroeth- 
anol  (dicofol)  and  application  adjuvants  (provided 
for  in  item  408.36,  part  IC,  schedule  4) 


Free 


No  change 


On  or 
before 
12/31/90 


SEC  174).  SILK  YARN 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


905.25 


Yams  of  silk 
schedule  3) 


(provided  for  in  item  308.51,  part  ID, 


Free 


No  change 


On  or 
before 
12/31/90 


SEC   1744.  TERFENADONE. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 
907.48        l-(4-(l,l  -Dimethylethyl)-phenyl-4-  (hydroxydiphenyl- 

methyl-l-piperidinyV-l-butanone     (provided    for    in 

item  406.42,  part  IB,  schedule  4) Free  No  change 


On  or 
before 
12/31/90 


SEC   17 4i.  FLUAZIFOP-PBUTYL 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.49 


Butyl  2-[4-(5-trifluoromethyl-2-pryidinyloxy)-phenoxyl 
propanoate  (provided  for  in  item  408.23,  part  IC, 
schedule  4) 


Free 


No  change 


On  or 
before 
12/31/90 


SEC   1746  PARTS  OF  INDIRECT  PROCESS  ELECTROSTATIC  COPYING  MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


912.18 


Parts,  not  including  photoreceptors  or  assemblies  con- 
taining photoreceptors,  of  indirect  process  electrostat- 
ic copying  machines,  which  machines  reproduce  the 
original  image  onto  the  copy  material  by  electrostatic 
transference  to  and  from  an  intermediate  (provided 
for  in  item  676.56,  part  4G,  schedule  6) 


Free 


No  change 


SEC  1747.  EXTRACORPOREAL  SHOCK  WAVE  UTHOTRIPTERS  IMPORTED  BY  NONPROFTT  INSmTUTIONS 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


912.24 


Extracorporeal  shock  wave  lithotripters  imported  by 
nonprofit  hospitals  and  research  or  educational  insti- 
tutions (provided  for  in  item  709.17,  part  2B,  schedule 
7) 


Free 


No  change 


On  or 
before 
12/31/90 


On  or 
before 
12/31/87 


SEC   1748  TRANSPARENT  PLASTIC  SHEETING 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


19-059  0-89-7  (PL  6) 


7728 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


915.10 


Transparent  plastic  sheeting  containing  30%  or  more  of 
lead,  by  weight  (provided  for  in  item  774.58.  part  12D, 
schedule  7) , 


Free 


No  change 


SEC  1749.  DOLL  WIC  YARNS. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by. inserting  in  numerical  sequence  the  following  new  item: 


905.30 


Grouped  filaments  and  yams,  not  textured,  in  continu- 
ous form,  colored,  of  nylon  or  modacrylic.  whether  or 
not  curled  of  not  less  than  20  denier  per  filament,  to 
be  used  in  the  manufacture  of  wigs  for  dolls  (provided 
for  in  item  309.32  and  309.33.  part  IE,  schedule  3.  or 
item  389.62,  part  7B,  schedule  31 


Free 


No  change 


SEC  nfo.  i-asvLFOPSorvL) pyridinium hydroxide 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  item: 
907.97       l-(3-Sulfopropyl)-pyridiniumhydroxide  (provided  for  in     Free  I 

item  406.42.  part  IB.  schedule  4/ 


No  change 


SEC  J  75/   POLYVINYLBENZYLTRIMETHY1.4MM0NWM  CHLORIDE  (CHOLESTYRAMINE  RESIN  VSP). 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.30 


Cross-linked  polyvinyl-bemyltrimethylam-monium  chlo- 
ride (cholestyramine  resin  USP)  (provided  for  in  item 
412.71,  part  IC,  schedule  4) 


Free 


No  change 


SBC  I7i2.  MnWYLENE  BLUE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.81 


3. 7-Bis-(dimethylamino)-phena2athionium  chloride 
(methylene  blue)  (provided  for  in  item  409.74,  part  IC, 
schedule  4 


Free 


No  change 


SEC  ITU.  i-AMtNO-iMETHYL-l-BVTYNE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.53 


3-Amino-3-methyll-butyne  (provided  for  in  item  425.52, 
part  2D,  schedule  4) 


Free 


No  change 


SEC  nU  DICYCLOHEXYLBENZOTHUZYLSVLFENAMIDE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


906.45 


Dicyclohexylbemothiazylsulfenamide    (provided  for  in 
item  406.39,  part  IB,  schedule  4) 


Free 


No  change 


SEC.  7755.  D-6-METH0XY-a-METHYL-2-NAPHTHALESEACETIC  ACID  ASD  ITS  SODIUM  SALT. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.39 


d-6-Methoxy-a-methyl-2-naphthaleneacetic  acid  and  its 
sodium  salt  (provided  for  in  item  412.22,  part  IC, 
schedule  4) 


Free 


No  change 


SEC  7756.  SUSPENSION  OF  DUTIES  ONJACQUARD  CARDS  ANDJACQVARD  HEADS 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


912.46 


Jacquard  cards  and  jacquard  heads  for  power-driven 
weaving  machines,  and  parts  thereof  (provided  for  in 
items  670.56  and  670.74,  respectively,  part  4E,  sched- 
ule 6) 


Free 


No  change 


SBC  I7J7.  2,2-BIS(4-CYANATOPHENYL). 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.44 


2,2-Bis(4-cyanatophenyl)  (provided  for  in  item  405.76, 
part  IB,  schedule  41 


Free 


No  change 


UMI 


SEC  ms.  PHENYLMETHYIAMINOPYRAZOLM. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  Uie  following  new  item: 


On  or 
before 
12/31/90 


April  20,  1988 
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Aminomethylphenylpyrazole    (Phenylmethylaminopyra- 
zole)  (provided  for  in  item  406.36,  part  IB,  schedule  4)..\  Free 


7729 


No  change 


SEC.  I7i9.  BENZETHONIUM  CHLORIDE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.52 


On  or 
before 
12/31/90 


On  or 
before 
12/31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


Benzethonium  chloride   (provided  for  in  item  408.32, 
part  IC,  schedule  4).. 


Free 


No  change 


SEC  1760.  MANEB.  ZINEB.  MANCOZEB.  AND  METIRAM 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.60 


Maneb,  zincb.  mancozeb,  and  metiram  (provided  for  in 
item  432.15,  part  2E,  schedule  41 


Free 


No  change 


SEC  1761.  METALDEHYDE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.56 


Metaldehyde    (provided  for  in   item   427.58,   part   2D, 
schedule  4) . 


Free 


No  change 


SEC  1762  PARALDEHYDE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.57 


Paraldehyde,   USP  grade  (provided  for  in  item  439.50, 
part  3C,  schedule  4). 


Free 


No  change 


SEC.  /763.  CYCLOSPORINE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  the  following  item: 


907.78 


Cyclosporine   (provided  for  in   item   439.30, 
schedule  4) 


part   3C, 


Free 


No  change 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


1  On  or 

1     before  12/ 

I      31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


SEC.  1764.  TEMPORARY  REDUCTION  OF  DUTIES  ON  GLASS  INNERS 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


909.35 


Glass  inners  designed  for  vacuum  flasks  or  for  other 
vacuum  vessels  (provided  for  in  items  545.31,  545.34, 
545.35,  and  545.37,  part  3C,  schedule  5) 


9%  ad  val. 


3.6%  ad 
vaL  (I) 

Free  (A,E) 


55%  oA  val. 


On  or 
before  12/ 
31/90 


SEC  /765.  BENZENOID  DYE  INTERMEDIATES. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  items: 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


907.84 


907.85 


907.86 


907.87 


907.88 


907.89 


p-Toluenesulfonyl  chloride  (provided  for  in  item  403.05, 
part  IB,  schedule  4) 


6-Hydroxy-2-naphthalenesulfonic  acid;  6-Hydroxy-2- 
naphthalenesulfonic  acid,  sodium  salt;  6-Hydroxy-2- 
napthalenesulfonic  acid,  potassium  salt;  and  6-Hy- 
droxy-2-napthalenesulfonic  acid,  ammonium  salt 
(provided  for  in   item  403.57,   part  IB,   schedule  4) 

2,6-Dichloro-benzaldehyde  (provided  for  in  item  403.81 
part  IB,  schedule  4) 


Free 


Free 


Free 


8-Amino-l -naphthalenesulfonic  acid  and  its  salts  (pro- 
vided for  in  item  404.52,  part  IB,  schedule  4) Free 


5-Amino-2-(p-amino-anilino)       bemene-sulfonic      acid 
(provided  for  in  item  404.84,  part  IB,  schedule  41 


l-Amino-2,4-dibromo-anthraquinone;  and  a,a,a-Tri- 
fluoro-o-toluidine  (provided  for  in  item  404.88,  part 
IB,  schedule  4) 


Free 


Free 


No  change 

On  or 
before  12/ 
31/90 

No  change 

On  or 
before  12/ 
31/90 

No  change 

On  or 
before  12/ 
31/90 

No  change 

On  or 
before  12/ 
31/90 

No  change 

On  or 
before  12/ 
31/90 

No  change 

On  or 
before  12/ 
31/90 

7730 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


907.90 


907.91 


907.92 


907.93 


907.94 


907.95 


907.96 


l-Amino-8-hydroxy-3.  6-naphthalene-disulfonic  acid:  4- 
Amino-5-hydroxy-2, 7-naphthalene-disulfonic  acid, 

monosodium  salt  (H  acid,  monosodium  salt):  and  2- 
Amino-S-nitrophenol  (provided  for  in  item  404.92, 
part  IB,  schedule  4) 

l-Amino-4-bromo-2-anthraquinone-sulfonic  acid  (Bro- 
mamine  acid):  l-Am.ino-4-bromo-2-anthraguinone-sul- 
fonic  acid  (Bromamine  acid),  sodium  salt;  6-Amino-4- 
hydroxy-2-naphthalene-sulfonic  acid  (Gamma  acid); 
3,3'-Dimethoxy-bemidine  (o-Dianisidine);  3,3'-Dimeth- 
oxy-bemidinedihydrochloride  (o-Dianisidine  dihy- 
drochloride);  and4-Methoxyaniline-2-sulfonic  acid 
(provided  for  in  item  405.07,  partlB,  schedule  4) 

N-(7-Hydroxy-l-naphthyl)acetamide  (provided  for  in 
item  405.28,  part  IB,  schedule  4) 


Free 


Free 


N,N-Bis(2-cyanoethyl)aniline 
405.60,  part  IB,  schedule  4) 


(provided    for    in    item 


6-(3-Methyl-5-oxo-l-pyrazolyl)-l,3-naphthalene- 
disulfonic  acid  (AminoJpyrazolone)  (CAS  No.  7277- 
87-4);    and    3-Methyl-l-phenyl-5-pyrazolone    (Methyl- 
phenyl-pyrazolone)  (provided  for  in  item  406.36,  part 
IB,  schedule  4) 

2-Amino-N-ethyl-bemenesulfonanilide  (provided  for  in 
item  406.49,  part  IB,  schedule  4) 


Free 


Free 


Free 


Free 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


m-Sulfamino-pyrazolone-m-Sulfamido-phenylmethyl-  Free  No  change 

pyrazolone)   (provided  for  in  item  406.56,  part  IB, 
schedule  4) 

SEC   1766.  TUNGSTEN  ORE. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


911.96 


Tungsten  ore  (provided  for  in  item.  601.54,  part  1.  sched- 
ule 6) 


Free 


No  change 


SBC  1767.  CHLOR  AMINO  BASE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.07 


4-Chloro-2,S-dimethoxy    aniline    (CAS    No.    6358-64- 
(provided  for  in  item  405.01,  part  IB,  schedule  4) 


1) 


Free 


No  change 


SEC  1768  NrrRO  SVLFON  B. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.01      I  2-f(3-Nitrophenyl)-sulfonyl/-ethanol   (CAS  No.   41687-30- 
3)  (provided  for  in  item  406.00,  part  IB,  schedule  4) 


Free 


No  change 


SEC  1769.  4-CHLORO-2NrrRO  ANIUNE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  items: 


908.02 


4-Chloro-2-nitro  aniline  (CAS  No.  89-63-4)  (provided  for 
in  item  404.88,  part  IB,  schedule  4) 


Free 


No  change 


SEC  1770.  AMINO  SULFON  BR. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.03 


3-(4'-aminobem-amido)  phenyl-beta-hydroxy-ethyl  sul- 
fone  (CAS  No.  20241-68-3)  (provided  for  in  item 
406.00,  part  IB,  schedule  4) 


Free 


No  change 


SEC  mi.  ACETQUINONE  BASE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.04 


2,5-Dimethoxy-acetanilide  (CAS  No.  3467-59-2)  (provid- 
ed for  in  item  405.34,  part  IB,  schedule  4) 


Free 


No  change 


SEC  1772.  DLMINO  PHENETOLE  SULFATE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


UMI 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 

On  or 
before  12/ 
31/90 

On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 

On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


908.05 


3,4-Diamino  phenetole  dihydrogen  sulfate  (CAS  No. 
85137-09-3)  (provided  for  in  item  405.09,  part  IB, 
schedule  4) 


Free 


No  change 


SEC  177).  CERTAIN  MIXTURES  OF  CROSS  UNKED  SODIUM  POLYACRYL1TE  POLYMERS 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  item: 


907.72 


Mixtures  of  two  or  more  organic  compounds  containing 
one  or  more  cross-linked  sodium  polyacrylate  poly- 
mers (provided  for  in  item  430.20,  part  2D,  schedule  4). 


Free 


No  change 


SEC  1774.  NETHYL-O-TOLUENESULFONAMIDE  AND  N-ETHYLPTOLUENESULFONAMIDE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.07 


N-Ethyl-o-toluene-sulfonamide,  and 

N-Ethyl-p-toluenesulfonamide  (provided  for  in  item 
409.34,  part  IC,  schedule  4) 


Free 


No  change 


SEC  177y  SETHOXYDIM.  ........ 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


906.36 


Mixtures  of  2-[l-(ethoxyimino)-butyl]-5-{2-(ethylthio)- 
PTOpyl]-3-hydroxy-  2-cyclohexen-l-one  (sethoxydim) 
and  application  adjuvants  (provided  for  in  item 
407.19,  part  IB,  or  item  430.20,  part  2D  of  schedule  4).... 


Free 


No  change 


SEC  1776  i-ETHYLAMIN0-P<RESOL  ^     .  „        . 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 
3-Ethylamino-p-cresol  (provided  for  in  item  404.96,  part 
IB,  scfiedule  4) 


906.34 


Free 


No  change 


SEC  1777  ROSACHLORIDE  LUMPS  v     ^  ,. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.11 


l-Amino-2-chloro-4hydroxyanthraquinone  (provided for 
in  item  405.07,  part  IB,  schedule  4) 


Free 


No  change 


SEC  1778.  C-AMINES.  .      ,  ...     ,  „  -, 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item. 


906.59 


2-Amino-5-chloro-4-methylbemenesulfonic  acid;  and 
2-amino-5-chloro-4-ethylbemenesulfonic  acid  (provided 

for  in  item  404.88  and  404.90,  respectively,  part  IB, 

schedule  4) 


Free 


No  change 


SEC  1779  DIAMINO IMID  SP  .  .^     ^  „        • 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


906.60 


4,11  -Diamino-lH-naphthl2, 3-ffisoindole-l,  3, 5, 10(2H)- 
tetrone  (CAS  No.  128-81-4) 
(provided  for  in  item  406.42,  part  IB,  schedlule  4) 


Free 


No  change 


SEC  1780.  CERTAIN  STUFFED  TOY  FIGURES  ...     ^  „        - 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item. 
912.32  Stuffed  or  filled  toy  figures  of  animate  objects  (except 
dolls),  not  having  a  spring  mechanism  and  not  ex- 
ceeding 25  inches  in  either  length,  width,  or  height 
(provided  for  in  items  737.30  and  737.40,  part  5E, 
schedule  7) free  No  change 


SEC   1781   lOTCHENWARE  OF  TRANSPARENT.  NONGLAZED  GLASS  CERAMia.  ^     ^„        . 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  seriuence  the  following  new  item: 


909.15 


Kitchenware  of  glass-ceramics,  nonglazed,  greater  than 
75  percent  by  volume  crystalline,  containing  lithium 
aluminosilicate,  having  a  linear  coefficient  of  expan- 
sion not  exceeding  lOy.lO''  per  Kelvin  within  a  tem- 
perature range  of  0°C  to  300'C,  transparent,  haze-free, 
exhibiting  transmittances  of  infrared  radiations  in 
excess  of  75  percent  at  a  wavelength  of  2.5  microns 
when  measured  on  a  sample  3  mm  in  thickness,  and 
containing  beta-quartz  solid  solution  as  the  predomi- 
nant crystal  phase  (provided  for  in  item  534.97,  part 
2C,  schedule  5) 


Free 


No  change 


7731 


On  or 
before  12/ 
31/90 


On  or 
before  10/ 
31/87 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


UMI 


7732 
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SEC  1782  HOSIERY  KSmiNG  MACHINES  AND  NEEDLES^  ^     ,..       , 

(aJ  In  General.— Subp&rt  B  of  part  I  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  items: 


April  20,  1988 

907.99 
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912.28 


912.29 


Needles  for  knitting  machines  (provided  for  in  items 
670.58  and  670.62,  part  4E,  schedule  6) 


Hosiery  knitting  machines,  single  cylinder  fine  gauge 
and  aU  double  cylinder  (provided  for  in  items  670.16 
and  670.18,  part  4E,  schedule  6) 


Free 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


Mixtures  ofdinocap  and  application  adjuvants  (provid- 
ed for  in  item  408.38,  part  IC,  schedule  4) 


Free 


No  change 


On  or 
btfore  12/ 
31/90 


<b)  Mixtures  of  Dinocap  and  Mancozeb.— Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  fol- 
lowing new  item: 


(b)  Repeal.— Items  912.08  and  912.09  are  repealed. 

SEC  178).  CERTAIN  BICYCLE  PARTS. 

(a)  Bicycle  Tires  and  TusfS.— Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new 
item: 


912.01 


Bicycle  tires  and  tubes  and  rim  strips,  the  foregoing  of 
rubber  or  plastics  (provided  for  in  item  732.42,  part 
SC,  schedule  7,  and  items  772.48  and  772.57,  part  12C, 
schedule  7) 


Free 


No  change 


On  or 
before  12/ 
31/90 


907.28 


Mixtures  of  mancozeb  and  dinocap  (provided  for  in 
item  408.38,  part  IC,  schedule  4) 


Free 


No  change 


On  or 
before  12/ 
31/90 


<b>  Generator  Uohtinq  Scts.— Item  912.05  of  the  Appendix  is  amended  by  striking  out  "e/ao/se"  and  inserting  in  lieu  thereof  "12/31/ 

90" 
(c)  Bicycle  Ch4WS.— Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


912.06 


Bicycle  chains  (provided  for  in  items  652.13  and  652.15, 
part  3F,  schedule  6). 


Free 


No  change 


On  or 
before  12/ 
31/90 


(d>  Other  Bicycle  Parts.— Item  912.10  of 
the  Appendix  is  amended— 

(1)  by  inserting  "front  and  rear  derail- 
leurs,  shift  levers,  cables  and  casings  for  der- 
ailleurs, "  immediately  after  "drum  brakes, ", 

(2)  by  striking  out  "multiple  free  wheel 
sprockets"  and  inserting  in  lieu  thereof  "free 
wheel  sprockets", 

(3)  by  inserting  "and"  after  "frame  lugs,". 


(4)  by  striking  out  ",  including  cable  or 
inner  wire  for  caliper  brakes  and  casing 
therefor,  whether  or  not  cut  to  length,  and 
parts  of  bicycles  consisting  of  sets  of  steel 
tubing  cut  to  exact  length  and  each  set 
having  the  number  of  tubes  needed  for  the 
assembly  (with  other  parts)  into  the  frame 
and  fork  of  one  bicycle",  and 


(5)  by  striking  out  "6/30/86"  and  insert- 
ing in  lieu  thereof  "12/31/90". 

(e)  Cauper  Brake  Cable  or  Inner  Wire 
AND  Casing.— Subpart  B  of  part  1  of  the  Ap- 
pendix is  amended  by  inserting  in  numeri- 
cal sequence  the  following  new  item: 


912.12 


Cable  or  inner  wire  for  caliper  brakes  and  casing  there- 
for, whether  or  not  cut  to  length  (provided  for  in  items 
642.08,  642.11,  642.14,  642.16,  642.18,  642.19,  642.23, 
and  657.25,  parts  3B  and  3G,  schedule  6,  and  items 
771.55  and  772.65,  parts  12B  and  12C,  schedule  7) 


Free 


No  change 


On  or 
before  12/ 
31/90 


(fl  Exception  to  Customs  Exemption  Appucable  to  Foreign  Trade  Zones.— Section  3(b)  of  the  Act  of  June  18.  1934  (commonly  known 
as  the  Foreign  Trade  Zones  Act,  19  U.S.C.  81c(b)),  is  amended  by  striking  out  "June  30,  1986"  and  inserting  in  lieu  thereof  "January  1. 

1991". 

SEC.  1784.  l,2-DIMETHYL-3,5-DIPHENYLPYRAZOLIUM  METHYL  SULFATE  (DIFENZOQUAT  METHYL  SULFATE). 
Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.24 


l,2-Dimethyl-3,5-diphenylpyrazolium  methyl  sulfate  (di- 
femoquat  methyl  sulfate)  (provided  for  in  item  408.19, 
part  IC,  schedule  4) 


Free 


No  change 


sec  nay  triallate. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.64 


S-(2,  3,  3'trichlorallyl)-diisopropyl-thiocarbamate  (pro- 
vided for  in  item  425.36,  part  2D,  schedule  4). 


Free 


No  change 


SEC  1786.  m-NITRO-p-ANISIDINE 

Subpart  B  of  part  1  of  the  Appendvc  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


906.56 


m-Nitro-v-anisidine  (provided  for  in  item  405.09,  part 
IB,  schedule  4) 


Free 


No  change 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


SEC  1787.  DINOCAP  AND  MIXTVRES  OF  DINOCAP  AND  MANCOZEB. 

(a)  Dinocap  and  Appucation  itxn/i/v/uvrs.— Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  fol- 
lowing new  items: 


907.98 


Dinocap  (provided  for  in  item  408.16,  part  IC,  schedule 
4) 


Free 


No  change 


On  or 
before  12/ 
31/90 


SEC  1788.  ^-NITRO-O-ANISIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


906.35 


m-Nitro-o-anisidine  (provided  for  in  item  405.07, 
IB,  schedule  4) 


part 


Free 


No  change 


SEC  1789.  ir-NITRO-O-TOLUlDINE. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


906.37 


p-Nitro-o-toluidine 
IB,  schedule  4) 


(provided  for  in  item  404.88,  part 


Free 


No  change 


SEC  1790.  PHENYLCARBETHOXYPYRAZOLONE 

Subi>art  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


906.31 


Phenylcarbethoxy-  pyrazolone   (provided  for  in   item 
406.39,  part  IB,  schedule  4) 


Free 


No  change 


SEC  1791  ^NITRO-O-ANISIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.14 


p-Nitro-o-anisidine 
IB,  schedule  4) 


(provided  for  in  item  405.07,  part 


Free 


No  change 


SEC  1792  CARBODIIMIDES 

(a)  Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in-numerical  sequence  the  following  new  item: 

907.70        Bis(o-tolyl)      carbodiimide;      2,2',6,6'-Tetraisopropyldi-    Free  No  change 

phenyl  carbodiimide;  Poly[nitrilo-methanete-traryl-ni- 
trilo  [2,4,6tris(l,-methylethyl)-l,3  phenyleneJJ.  2,6- 
bis(l-methylethyl)  phenyl]-omega-{[[[2,6-bis(l-methy- 
lethyl)  phenyljamino]  methylenejaminoj;  and  Bene- 
zene,  2.4-diisocyanato-l,3,5-tris(l-methylethyl)-homo- 
polymer  (provided  for  in  item  405.53,  part  IB,  sched- 
ule 4) 

SEC  179)   TRIETHYLENE  GLYCOL  DICHLORIDE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


907. 73 


Triethylene   glycol   dichloride    (provided  for  in   item 
428.47,  part  2D,  schedule  4) 


Free 


No  change 


On  or 
before  12/ 
31/90 


SEC  1794   MIXTVRES  OF  yCHLORO-2  METHYL  4  IS0THIAZ0UN)-ONE.  2METHYL-4IS0THlAZ0UN)-ONE.  MAGNESIUM  CHLORIDE.  STABIUZERS  AND  APPUCATION  ADJU- 


VANTS 


Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.16 


Mixtures  of  5-chloro-2-methyl-4-isothiazolin-3-one,  2- 
methyl-4-isothiazolin-3-one,  magnesium  chloride,  sta- 
bilizers and  application  adjuvants  (provided  for  in 
item  432.28,  part  2E,  schedule  4) 


Free 


No  change 


On  or 
before  12/ 
31/90 


SEC   179%  2N-OCTYL4ISOTHIAZ0UN)-ONE.  AND  ON  MIXTVRES  OF  2N-OCTYL4-ISOTHIAZOUN-)-ONE  AND  APPUCATION  ADJUVANTS 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.17 


2n-Octyl-4-isothiazolin-3-one,  and  mixtures  of  2-n 
octyl-4-isothiazolin-3-one  and  application  adjuvants 
(provided  in  items  425.52  and  430.20,  part  2D,  sched- 
ule 4) 


Free 


No  change 


On  or 
before  12/ 
31/90 


SEC   I79&  WEAVING  MACHINES  FOR  FABRICS  IN  EXCESS  OF  16  FEET  WIDTH. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 
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7735 


912.48 


Power-driven  loeaving  machines  for  weaving  fabrics 
more  than  sixteen  feet  in  xoidth,  and  parts  thereof 
(provided  for  in  item  670.14  and  670.74,  part  4E, 
schedule  6J 


Free 


No  change 


SEC.  1797.  BARBnVRIC  ACID. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


907.50 


Barbituric  acid  (provided  for  in  item  437.38,  part  3B, 
schedule  4) . 


Free 


No  change 


SEC  1798.  iMETHYLi  PYRAZOLONE 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  riew  item: 


907.46 


3-Methyl-i-pyrazolone  (provided  for  in  item  425.52,  part 
2D,  schedule  4) 


Free 


No  change 


SEC  1799.  )METHYLI(PT0LYLh2PYRAZ0USi-ONE  (PTOLYL  METHYL  PYRAZOLONE) 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.15 


3-Methyl-l-(p-tolylJ-2-pyrazolin-5-one  (p-Tolyl  methyl 
pyrazolone/  (provided  for  in  item  406.36,  part  IB, 
schedule  4) 


Free 


No  change 


SEC.  1800.  CEirrAlN  OFFSET  PRINTING  PRESSES 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 
Offset  printing  presses  of  the  sheet-fed  type  weighing 
3,500  pounds  or  more  (provided  for  in  item  668.21, 


911.93 


part  4D,  schedule  6).. 


No  change 


10%  ad  val. 


On  or 

before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


SEC   1801   FROZEN  CRANBERRIES 

Subpart  B  of  part  1  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  is  amended  by  inserting  in  numerical  sequence  the 
following  item: 


903.63 


Cranberries,  frozen  (provided  for  in  item  146.71,  part 
9B,  schedule  1) 


Free 


No  change 


SEC  1802  ji-HYDROXYBENZOIC  ACID. 

Subpart  B  of  part  1  of  the  Appendix  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


908.18 


m- Hydroxy  benzoic  acid  (provided  for  in  item  404.40, 
part  IB,  schedule  4) 


Free 


No  change 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/90 


sec  180)  CERTAIN  BENZENOID  CHEMICALS 

Subpart  B  of  part  1  of  the  Appendix  is  amended— 

(1)  by  inserting  in  numerical  sequence  the  following  new  item: 


908.32 


Nl,N4,N4-Tris(2-hydroxyethyl)-2-nitro-l,4- 
phenylenediamine; 

Nl.N4-Dimethyl-Nl-(2-hydroxyethyl)-3-nitro-1.4- 
phenylenediamine; 

Nl,N4-Dimethyl-Nl-(2,3-dihydroxypropyU-3-nitro-l,4- 
phenylenediamine;  and 

Nl-(2-Hydroxyethyl)-3-nitro-l,4-phenylenediamine   (pro- 
vided for  in  item  405.09,  part  IB,  schedule  4) 


(2)  by  inserting  in  numerical  sequence  the  following  new  item: 


908.33 


Nl-(2-Hydroxyethyl)-2-nitro-1.4-phenylenediamine 
videdfor  in  item  405.07,  part  IB,  schedule  4) 


(pro- 


Free 


Free 


No  change 


No  change 


On  or 
before  12/ 
1/90 


On  or 
before  12/ 
1/90 


and 


(3Jby 


UMI 


inserting  in  nuTnerical  sequence  the  following  new  item: 


908.34 


2-Nitro-5-[(2,3-dihydroxy/propoxyJ-N-methylaniline; 

2-Nitro-S-(2-hydroxyethoxy)-N-methylaniline; 

4-((2-HydroxyethylJamino)-3-nitrophenol; 

4-(2-Hydroxyethoxy)-l,3-phenylenediamine  dihydro- 
chloride;  and 

3-Methoxy-4-((2-hydroxyethyU-aminoJ  nitrobenzene  (pro- 
vided for  in  item  405.09,  part  IB,  schedule  4) 


Free 


No  change 


On  or 
before  12/ 
1/90 


SEC  1894.  EXTESSION  OF  CERTAIN  SUSPENSION  PRO- 
VISIONS 

(a}  Provisions  That  Expired  Before 
1987.— Each  of  the  following  items  are 
amended  by  striking  out  the  date  in  the  ef- 
fective date  column  and  inserting  in  lieu 
thereof  "12/31/90": 

(I)  Item  903.65  (relating  to  cantaloupes). 
(2/  Items  905.10  and  905.11   (relating  to 

certain  wools). 

(3)  Items  906.10  and  906.12  (relating  to 
needlecraft  display  models). 

(4)  Item  907.01  (relating  to  triphenyl  phos- 
phate). 

(5)  Item  907.14  (relating  to  isomeric  mix- 
tures of  ethylbiphenyl). 

(6)  Item  907.17  (relating  to  sulfapyridine). 

(7)  Item  911.25  (relating  to  synthetic 
rutile). 

(8)  Item  911.95  (relating  to  certain  clock 
radios). 

(9)  Item  912.07  (relating  to  machines  de- 
signed for  heat-set,  stretch  texturing  of  con- 
tinuous man-made  fibers). 

(10)  Item  912.20  (relating  to  certain  small 
toys). 

(II)  Herns  912.30,  912.34,  and  912.36  (relat- 
ing to  stuffed  dolls,  certain  toy  figures,  and 
skins  thereof). 

(12)  Item  912.45  (relating  to  umbrella 
frames). 

(13)  Item  903.60  (relating  to  mixtures  of 
mashed  or  macerated  hot  red  peppers  and 
salt). 

(b)  Provisions  Expiring  In  1987  or 
Later.— Each  of  the  following  items  is 
amended  by  striking  out  the  date  in  the  ef- 
fective date  column  and  inserting  in  lieu 
thereof  '■12/31/90": 

(1)  Items  903.70  and  903.80  (relating  to 
crude  feathers  and  down). 

(2)  Item  905.50  (relating  to  surgical 
gowns). 

(3)  Item  906.50  (relating  to  diphenylguani- 
dine  and  di-ortho-tolylguanidine). 

(4)  Item  906.57  (relating  to  m-toluic  acid). 

(5)  Item  907.13  (relating  to  menthol  feed- 
stocks). 

(6)  Item  907.19  (relating  to  sulfathiazole). 

(7)  Item  907.21  (relating  to  flecainide  ace- 
tate). 

(8)  Item  907.23  (relating  to  o-Benzyl-p- 
chlorophenol). 

(9)  Item  907.31  (relating  to  B-Naphthol). 

(10)  Item  907.32  (relating  to  3,3'-Diamino- 
benzidine). 

(11)  Item  907.33  (relating  to  acetylsulfa- 
guanidine). 

(12)  Item  907.34  (relating  to  6-Amino-l- 
naphthol-3-sulfonic  acid). 

(13)  Item  907.35  (relating  to  2(4-Amino- 
phenyl)-6-methylbenzo-thiazole-7-sulfonic 

acid). 

(14)  Item  907.36  (relating  to  sulfametha- 
zine). 

(15)  Item  907.37  (relating  to  sulfaguani- 

dine). 

(16)  Item  907.38  (relating  to  sulfaquinoxa- 
line  and  sulfanilamide). 

(17)  Item  907.63  (relating  to  nicotine 
resins). 

(18)  Item  907.79  (relating  to  iron-dextran 
complex). 

(19)  Item  909.01  (relating  to  natural 
graphite). 

(20)  Item  912.04  (relating  to  certain 
narrow  weaving  machines). 

(21)  Item  912.11  (relating  to  certain  lace- 
braiding  machines). 

(22)  Item  905.40  (relating  to  certain  hover- 
craft skirts). 

(23)  Item  906.52  (relating  to  5-chloro-2- 
methyl-4-isothiazolin-3-one,  2-methyl-4- 
isothiazolin-3-one,  magnesium  chloride  and 
magnesium  nitrate). 


(c)  Technical  Amendments.— 

(1)  Item  906.10  is  amended— 

(A)  by  striking  out  "365.78"  and  inserting 
in  lieu  thereof  "365.66", 

(B)  by  striking  out  "365.86"  and  inserting 
in  lieu  thereof  "365.89", 

(C)  by  striking  out  "367.34"  and  inserting 
in  lieu  thereof  "367.32", 

(D)  by  striking  out  "367.60"  and  inserting 
in  lieu  thereof  "367.63", 

(E)  by  striking  out  "386.13"  and  inserting 
in  lieu  thereof  "386.12",  and 

(F)  by  striking  out  "386.50"  and  inserting 
in  lieu  thereof  "386.53". 

(2)  Item  906.12  is  amended  by  striking  out 
"383.03,  383.08,  383.20,  and  383.50"  and  in- 
serting in  lieu  thereof  "384.04,  384.09,  384.22, 
and  384.52". 

(3)  Item  907.14  is  amended  by  striking  out 
"407.16"  and  inserting  in  lieu  thereof 
"407.19". 

(4)  Item  912.45  is  amended  by  striking  out 
"751.20"  and  inserting  in  lieu  thereof 
"751.21". 

(5)  Item  907.21  is  amended  by  striking  out 
"412.12"  and  inserting  in  lieu  thereof 
"412.11". 

Subpart  C— Effective  Dates 
SEC.  IMI.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  part  shall  apply  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse 
for  consumption,  after  September  30,  1988. 

(b)  Retroactive  Application  for  Certain 
Liquidations  and  Reuquidations.— 

(1)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  upon  proper  request  filed  with  the  ap- 
propriate cxistoms  officer  after  September 
30,  1988,  and  before  April  1,  1989,  any 
entry— 

(A)  which  was  made  after  the  applicable 
date  and  before  October  1,  1988,  and 

(B)  with  respect  to  which  there  would  have 
been  no  duty  or  a  lesser  duty  if  any  amend- 
ment made  by— 

(i)  section  1716,  1717,  1719(b)(2).  1731, 
1736,  1740,  1742(a),  1747,  or  1773, 

(ii)  subsection  (a),  (b),  (d),  or  (e)  of  section 
1783,  or 

(Hi)    section    1804    (other    than    section 
1804(a)(7)  and  paragraphs  (2)  and  (10)  of 
section  1804(b)), 
applied  to  such  entry, 

shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 

(2)  For  purposes  of  this  section— 

(A)  The  term  "applicable  date"  means— 

(i)  if  the  amendment  described  in  para- 
graph (1)(B)  is  made  by  section  1717  or 
1747,  December  31,  1982, 

(ii)  if  such  amendment  is  made  by  section 
1804(a)(1),  May  15,  1985, 

(Hi)  if  such  amendment  is  made  by  para- 
graph (2),  (3),  (5),  or  (13)  of  section  1804(a), 
June  30,  1985, 

(iv)  if  such  amendment  is  made  by  section 
1773.  July  1,  1985, 

(v)  if  such  amendment  is  made  by  section 
1731,  1742(a),  or  1804(a)(4),  September  30, 
1985, 

(vi)  if  such  amendment  is  made  by  section 
1736,  October  31,  1985, 

(vii)  if  such  amendment  is  made  by  sec- 
tion 1716  or  by  paragraph  (6),  <9),  or  (11)  of 
section  1804(a),  December  31,  1985, 

(viii)  if  such  amendment  is  made  by  sec- 
tion 1740,  May  31,  1986, 

(ix)  if  such  amendment  is  made  by  subsec- 
tion (b),  (d),  or  (e)  of  section  1783,  June  30, 
1986, 

(X)  if  such  amendment  is  made  by  para- 
graph (8),  (10),  or  (12)  of  section  1804(a),  De- 
cember 31,  1986, 


(xi)  if  such  amendment  is  made  by  section 
1783(a)  or  1804(b)  (other  than  by  paragraph 
(2)  or  (10)  of  section  1804(b)),  December  31, 
1987,  or 

(xii)  if  such  amendment  is  made  by  sec- 
tion 1719(b)(2),  the  date  that  is  15  days  after 
the  date  of  enactment  of  this  Act 

(B)  The  term  "entry"  includes  any  vrith- 
drawcU  from  warehouse. 

(c)  Hosiery  KNimNO  Machines  and  Nee- 
DLES.— Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  upon  proper  request  filed  urith  the  ap- 
propriate customs  officer  after  September 
30,  1988,  and  before  April  1, 1989— 

(1)  any  entry  of  an  article  described  in 
item  912.08  of  the  Tariff  Schedules  of  the 
United  States  (as  in  effect  on  Septeml>er  30, 
1985)  that  was  made— 

(A)  after  September  30,  1985,  and 

(B)  before  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act, 

shall  be  liquidated  or  reliquidated  as  though 
such  entry  had  been  made  on  September  30, 
1985;  and 

(2)  any  entry  of  an  article  described  in 
item  912.09  of  such  Schedules  (as  in  effect  on 
June  30,  1985)  that  was  made— 

(A)  after  June  30,  1985,  and 

(B)  before  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act, 

shall  be  liquidated  or  reliquidated  as  though 

such  entry  had  been  made  on  June  30,  1985. 

PART II— MISCELLANEOUS  PROVISIONS 

SEC.  I84L  CERTAIN  STRLCTVRES  AND  PARTS  ISED 
IN  THE  W.M.  KECK  OBSERVATORY 
PROJECT.  MAVNA  KEA,  HA  WAII. 

The  Secretary  of  the  Treasury  is  author- 
ized and  directed  to  admit  free  of  duty  after 
Septemt>er  30,  1988,  the  following  articles  for 
the  use  of  the  California  Association  for  Re- 
search in  Astronomy  in  the  construction  of 
the  optical  telescope  for  the  W.M.  Keck  Ob- 
servatory Project,  Mauna  Kea,  Hawaii: 

(1)  The  telescope  structure. 

(2)  The  observatory  domes,  produced  by 
Brittain  Steel,  Ltd.,  of  Vancouver,  British 
Columbia,  Canada. 

(3)  The  primary  mirror  blanks,  produced 
by  the  Schott  Glassworks,  Frankfurt,  Feder- 
al Republic  of  Germany. 

If  the  liquidation  of  the  entry  of  any  such 
article  has  become  final  before  October  1, 
1988,  the  entry  shall,  notwithstanding  any 
other  provision  of  law,  be  reliquidated  on 
October  1,  1988,  in  accordance  with  the  pro- 
visions of  this  section  and  the  appropriate 
refund  of  duty  made  at  the  time  of  such  re- 
liquidation. 

SEC  IS42.  RELIQIIDATION  OF  CERTAIN  ENTKIES 
AND  REFVND  OF  ANTIDVMPING 
DITTIES 

(a)  In  General.— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514) 
or  any  other  provision  of  law,  the  entries 
listed  in  subsection  (b)  shall  be  reliquidated 
on  October  1,  1988,  vnthout  liability  of  the 
importer  of  record  for  antidumping  duties, 
and  if  any  such  duty  has  been  paid,  either 
through  liquidation  or  compromise  under 
section  617  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1617),  refund  thereof  shall  be  made  on 
October  1,  1988. 

(b)  Specific  Entries.— The  entries  referred 
to  in  subsection  (a)  are  as  follows: 


Emtrg  Number  Dal*  •!  Emtrg: 

144549 March  26,  1976 

150297 April  27.  1976 

152729 May  11.  1976 

15606S May  26.  1976 

161653 June  23,  1976 


7736 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7737 


Kmtrt  Mmmttr 


Dolt  »f  Emtrg: 


ieS75i July  30.  1976 

173393 - August  2S.  1976 

175173— ~ September  3.  1976 

17SS11 September  23, 

1976 
ieU4i JVopemfter  18. 

1976 

113900 December  9.  1976 

115219 December  21. 

1976 

120070 January  17,  1977 

120900 January  20.  1977 

121403 - .™«....  January  24.  1977 

130005 March  10,  1977. 


SBC  1643.  REUQVIDATION  OF  CBRTAIS  WBULAR 
TIS  PRODUCTS. 
Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
the  law  to  the  contrary,  the  Secretary  of  the 
Treasury  shall  reliquidate  on  or  after  Octo- 
ber 1,  1988,  as  free  of  duty  under  item  911.12 
of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States,  as  in  effect  at  the  time  of 
entry,  the  entries  numbered  00329493  (dated 
March  16.  1979),  00329494  (dated  March  13, 
1979).  00329495  (dated  March  28,  1979).  and 
00330003  (dated  March  21,  1979).  made  at 
New  York,  and  covering  tubular  tin  prod- 
ucts, if  a  certificate  of  actual  use  (remelt 
certificate)  for  the  articles  covered  by  the 
four  entries  is  submitted  to  the  United 
States  Customs  Service  at  the  port  of  entry 
after  September  30,  1988.  and  before  April  1, 
1989. 

SEC.  IS44.  CERTAIN  EXTRACORPOREAL  SHOCK  WAVE 
UTHOTRIPTER  IMPORTED  FOR  VSE  IN 
HA  WAII. 

Nothwithstanding  any  other  provision  of 
law— 

(1)  the  entry,  or  withdrawal  from  ware- 
house, for  consumption  in  October  1986  of 
any  extracorporeal  shock  wave  lithotripter 
exclusively  for  use  in  the  State  of  Hawaii 
shall  be  free  of  duty  and,  upon  a  request 
filed  with  the  appropriate  customs  officer 
after  September  30,  1988,  and  before  April  1, 
1989,  shall  be  reliquidated  in  accordance 
with  the  provisions  of  this  section,  and 

(2)  the  appropriate  refund  of  any  duties 
paid  on  such  entry  or  withdrawal  shall  6e 
made  after  September  30,  1988. 

SEC.  IS4S.  EXTENSION  OF  THE  FILING  PERIOD  FOR 
REUQVIDATION  OF  CERTAIN  ENTRIES. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law, 
upon  proper  request  filed  with  the  customs 
officer  concerned  after  September  30.  1988. 
and  before  April  1,  1989,  the  entry  of  any  ar- 
ticle described  in  item  687.70  of  the  Tariff 
Schedules  of  the  United  States  which  was 
made  on  or  after  March  1,  1985,  and  before 
November  6,  1986.  shall  be  liquidated  or  reli- 
quidated as  though  such  entry  had  been 
made  on  November  6,  1986. 

Subtitle  H—Miseeltaneoiu  Cuttomt,  Trade,  and 

Other  Provitiom 

PART  1— CUSTOMS  PROVISIONS 

SEC.  IMl.  ENFORCEMENT  OF  THE  RESTRKTIONS 
AGAINST  IMPORTED  POR.S0GRAPHY. 

(a)  In  General.— Section  305  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1305)  is  amended  as 
follows: 

(1)  The  second  paragraph  of  subsection  (a) 
is  designated  as  subsection  (b)  and  the  fol- 
lowing side  heading,  appropriately  indent- 
ed, is  inserted  before  "Upon"  at  the  t>egin- 
ning  of  the  paragraph:  "(b)  Enforcement 
Procedures.—  ". 

(2)  The  second  sentence  of  subsection  (b) 
(as  redesignated  by  paragraph  (1)1  is 
amended  to  read  as  follovos:  "Upon  the  sei- 
zure of  such  booAc  or  matter,  such  customs 


officer  shall  transmit  iriformation  thereof  to 
the  United  States  attorney  of  the  district  in 
which  is  situated  either— 

"(1)  the  office  at  which  such  seizure  took 
place;  or 

"(2)  the  place  to  which  such  book  or 
matter  is  addressed; 

and  the  United  States  attorney  shall  insti- 
tute proceedings  in  the  district  court  for  the 
forfeiture,  confiscation,  and  destruction  of 
the  twok  or  matter  seized. ". 

(3)  The  following  new  subsections  are 
added  at  the  end  thereof: 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  whenever  a  customs 
officer  discovers  any  obscene  material  after 
such  material  has  been  imported  or  brought 
into  the  United  States,  or  attempted  to  be 
imported  or  brought  into  the  United  States, 
he  may  refer  the  matter  to  the  United  States 
attorney  for  the  institution  of  forfeiture  pro- 
ceedings under  this  section.  Such  proceed- 
ings shall  Ixgin  no  more  than  30  days  after 
the  time  the  material  is  seized;  except  that 
no  seizure  or  forfeiture  shall  be  invalidated 
for  delay  if  the  claimant  is  responsible  for 
extending  the  action  tteyond  the  allowable 
time  limits  or  if  proceedings  are  postponed 
pending  the  consideration  of  constitutional 
issues. 

"(d)  Upon  motion  of  the  United  States,  a 
court  shall  stay  such  civil  forfeiture  proceed- 
ings commenced  under  this  section  pending 
the  completion  of  any  related  criminal 
matter. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act 

SEC.    1902.    TARE  ON  CRUDE  OIL  AND  PETROLEUM 
PRODUCTS. 

(a)  In  General.— Section  507  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1507)  is  amended- 

(II  by  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "(a)  In  General.— The 
Secretary", 

(2)  by  striking  out  "in  no  case  shall  there 
be"  and  inserting  in  lieu  thereof  "(except  as 
otherwise  provided  in  this  section)  there 
shall  not  be",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectioTL- 

"(b)  Crude  Oil  and  Petroleum  Prod- 
ucts.—In  ascertaining  tare  on  imports  of 
crude  oil,  and  on  imports  of  petroleum  prod- 
ucts, allowance  shall  be  made  for  all  detecta- 
ble moisture  and  impurities  present  in,  or 
upon,  the  imported  crude  oil  or  petroleum 
products. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  October  1, 
1987. 

SEC.  1903.  ELIGIBLE  ARTICLES  U.\DER  THE  GENER- 
ALIZED SYSTEM  OF  PREFERENCES. 

Section  503(c)(1)(B)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2463(c)(1)(B))  U  amended  to 
read  as  follows: 

"(B)  watches,  except  those  watches  entered 
after  June  30.  1989,  that  the  President  spe- 
cifically determines,  after  public  notice  and 
comment  will  not  cause  material  injury  to 
watch  or  watch  band,  strap,  or  bracelet 
manufacturing  and  assembly  operations  in 
the  United  States  or  the  United  States  insu- 
lar possessions, ". 

SEC.    ltC4.    CUSTOMS  BOND  CANCELLATION  STA.WD- 
ARDS 

Section  623(c)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1623(c))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 


order  to  assure  uniform,  reasonable,  and  eq- 
uitable decisions,  the  Secretary  of  the  Treas- 
ury shall  publish  guidelines  establishing 
standards  for  setting  the  terms  and  condi- 
tions for  cancellation  of  bonds  or  charges 
thereunder. ". 

SEC.  I90S.  CUSTOMS  SERVICES  AT  PONTIAC/OAK- 
LAND.  MICHIGAN.  AIRPORT. 

Section  236  of  the  Trade  and  Tariff  Act  of 
1984  (19  U.S.C.  586)  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
section (a)(1); 

(2)  by  redesignating  paragraph  (2)  of  suit- 
section  (a)  as  paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (I)  of  sub- 
section (ai  the  following  new  paragraph: 

"(2)  the  airport  located  at  Pontiac/Oak- 
land,  Michigan,  and";  and 

(4)  by  striking  out  "20"  in  subsection  (c). 

SBC.  IMK.  SE,\SE  OF  CONGRESS  REQIESTI.VG  THE 
PRESIDENT  TO  INSTRtCT  THE  SECRE- 
TARY OF  THE  TREA.SURY  TO  ENFORCE 
SECTION  3»7  OF  THE  TARIFF  ACT  OF 
1939  WITHOUT  DELAY. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that— 

(1)  its  February  1983  report  to  the  Con- 
gress on  forced  labor  in  the  Union  of  Soviet 
Socialist  Republics,  the  Department  of  State 
confinned  that  Soviet  forced  labor  is  used 
"to  produce  large  amounts  of  primary  and 
manufactured  goods  for  l>oth  domestic  and 
Western  export  markets",  and  that  such 
labor  is  used  as  an  integral  part  of  Soviet 
national  economy; 

(21  the  Central  Intelligence  Agency  has 
compiled  a  list  of  over  three  dozen  products 
made  by  Soviet  forced  labor  and  imported 
by  the  United  States,  and  that  items  on  the 
September  27.  1983  list  include  chemicals, 
gold,  uranium,  aluminum^  wood  products 
and  glassware; 

(3)  the  International  Commission  on 
Human  Rights  has  concluded  that  the 
Soviet  Union  "continues  the  deplorable 
practice  of  forced  labor  in  manufacturing 
and  construction  projects"  and  that  prison- 
ers "are  forced  to  work  under  conditions  of 
extreme  hardship  including  malnutrition, 
inadequate  shelter  and  clothing,  and  severe 
discipline"; 

(4)  the  Congress  is  on  record  as  opposing 
forced  labor,  having  enacted  a  prohibition 
(in  section  307  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1307))  on  the  importation  of  goods 
made  with  such  labor  and  having  passed  in 
the  Ninety-eighth  Congress  by  unanimous 
vote  a  resolution  calling  such  practices  mor- 
ally reprehensible  and  calling  upon  the 
President  to  express  to  the  Soviet  Union  the 
opposition  of  the  United  States  to  such  poli- 
cies; 

(5)  the  prohibition  enacted  by  the  Con- 
gress declares  that  "goods,  wares,  articles, 
and  merchandise  mined,  produced  or  manu- 
factured wholly  or  in  part  in  any  foreign 
country  by  convict  labor  or/and  forced 
labor  or/and  indentured  lat>or  under  penal 
sanctions  shall  not  be  entitled  to  entry  at 
any  of  the  ports  of  the  United  States,  and 
the  importation  thereof  is  hereby  prohibit- 
ed": 

(6)  there  is  ample  knowledge  of  the  Soviet 
forced  labor  system  to  require  enforcement 
of  the  prohibition  contained  in  section  307 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1307); 
and 

(7)  the  delay  in  enforcing  the  law  brings 
into  question  the  commitment  of  the  United 
States  to  protest  the  inhumane  treatment  of 
prisoners  in  the  Soviet  Gulag,  an  estimated 
ten  thousand  of  whom  are  political  and  reli- 
gious prisoners  according  to  the  Department 
of  State. 


(bJ  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  President  should  ex- 
press to  the  Soinet  Union  in  the  firmest  pos- 
sible terms  the  strong  moral  opposition  of 
the  United  States  to  the  slave  labor  policies 
of  the  Soviet  Union  by  every  means  possible, 
including  refusing  to  permit  the  importa- 
tion into  the  United  States  of  any  products 
made  in  whole  or  in  part  by  such  labor. 

(c)  Presidential  Action.— The  President  is 
hereby  requested  to  instruct  the  Secretary  of 
the  Treasury  to  enforce  section  307  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1307)  without 
delay. 

SEC.  1907.  IMPORT  MARKING  provisions. 

(a)  Increase  in  Penalty  for  Violations  of 
Country-of-Origin  Marking  Require- 
ments.— 

(1)  Section  304(h)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1304(h))  is  amended  to  read  as 
follows: 

"(h)  Penalties.— Any  person  who,  with 
intent  to  conceal  the  information  given 
thereby  or  contained  therein,  defaces,  de- 
stroys, removes,  alters,  covers,  obscures,  or 
obliterates  any  mark  required  under  the  pro- 
visions of  this  Act  shall— 

"(1)  upon  conviction  for  the  first  violation 
of  this  subsection,  be  fined  not  more  than 
$100,000,  or  imprisoned  for  not  more  than  1 
year,  or  both;  and 

"(2)  upon  conviction  for  the  second  or  any 
subsequent  violation  of  this  subsection,  be 
fined  not  more  than  $250,000,  or  imprisoned 
for  not  more  than  1  year,  or  Iwth. ". 

(2)(A)  The  amendment  made  by  paragraph 
(1)  applies  with  respect  to  acts  committed 
on  or  after  the  date  of  the  enactment  of  this 
Act 

(B)  The  conviction  of  a  person  under  sec- 
tion 304(h)  of  the  Tariff  Act  of  1930  for  an 
act  committed  before  the  date  of  the  enact- 
ment of  this  Act  shall  be  disregarded  for  pur- 
poses of  applying  paragraph  (2)  of  such  sub- 
section (as  added  by  the  amendment  made 
by  paragraph  (1)  of  this  subsection. 

(b)  Marking  of  Containers  of  Imported 
Mushrooms.— Imported  preserved  mush- 
rooms shall  not  be  considered  to  be  in  com- 
pliance with  section  304  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1304)  or  any  other  law  relat- 
ing to  the  marking  of  imported  articles 
unless  the  containers  thereof  indicate  in 
English  the  country  in  which  the  mush- 
rooms were  grown. 

(c)  Native- American  Style  Jewelry  and 
Native-American  Style  Arts  and  Crafts.— 
By  no  later  than  the  date  that  is  1  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  the  Treasury  shall  prescribe  and  im- 
plement regulations  under  section  304  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1304)  which  re- 
quire, to  the  greatest  exUnt  possible,  that  all 
Native-American  style  jewelry  and  Native- 
American  style  arts  and  crafts  that  are  im- 
ported into  the  United  States  have  the  Eng- 
lish name  of  the  country  of  origin  of  such 
jewelry  or  arts  and  crafts  indelibly  marked 
in  a  conspicuous  place  on  such  jewelry  or 
arts  and  crafts  by  a  permanent  method  of 
marking. 

SEC.  I90K.  DUTYFREE  SALES  ENTERPRISES 

(a)  Findings.— The  Congress  finds  that— 

(1)  duty-free  sales  enterprises  play  a  sig- 
nificant role  in  attracting  international 
passengers  to  the  United  StaUs  and  thereby 
their  operations  favorably  affect  our  bal- 
ance of  payments; 

(2)  concession  fees  derived  from  the  oper- 
ations of  authorized  duty-free  sales  enter- 
prises constitute  an  important  source  of  rev- 
enue for  the  State,  local  and  other  govern- 
mental authorities  that  collect  such  fees; 


(3)  there  is  inadequate  statutory  and  regu- 
latory recognition  of,  and  guidelines  for  the 
operation  of,  duty-free  sales  enterprises;  and 

(4)  there  is  a  need  to  encourage  uniformity 
and  consistency  of  regulation  of  duty-free 
sales  enterprises. 

(b)  In  General.— Section  555(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1555(b))  is 
amended  to  read  as  follows: 
"(b)  Duty-free  Sales  Enterprises.— 
"(1)  Duty-free  sales  enterprises  may  sell 
and  deliver  for  export  from  the  customs  ter- 
ritory duty-free  merchandise  in  accordance 
with  this  subsection  and  such  regulations  as 
the  Secretary  may  prescribe  to  carry  out  this 
subsectioTL 

"(2)  A  duty-free  sales  enterprise  may  be  lo- 
cated anywhere  within— 

"(A)  the  same  port  of  entry,  as  established 
under  section  1  of  the  Act  of  August  24,  1912 
(37  Stat  434).  from  which  a  purchaser  of 
duty-free  merchandise  departs  the  customs 
territory;  or 

"(B)  25  statute  miles  from  the  exit  point 
through  which  the  purchaser  of  duty-free 
merchandise  will  depart  the  customs  terri- 
tory. 
"(3)  Each  duty-free  sales  enterprise— 
"(A)  shall  establish  procedures  to  provide 
reasonable  assurance  that  duty-free  mer- 
chandise sold  by  the  enterprise  will  be  ex- 
ported from  the  customs  territory; 

"(B)  if  the  duty-free  sales  enterprise  is  an 
airport  store,  shall  establish  and  enforce,  in 
accordance  with  such  regulations  as  the  Sec- 
retary may  prescribe,  restrictions  on  the  sale 
of  duty-free  merchandise  to  any  one  individ- 
ual to  personal  use  quantities; 

"(C)  shall  display  in  prominent  places 
within  its  place  of  business  notices  which 
state  clearly  that  any  duty-free  merchandise 
purchased  from  the  enterprise— 

"(i)  has  not  been  subject  to  any  Federal 
duty  or  tax, 

"(ii)  if  brought  back  into  the  customs  ter- 
ritory, must  be  declared  and  is  subject  to 
Federal  duty  and  tax;  and 

"(Hi)  is  subject  to  the  customs  laws  and 
regulation  of  any  foreign  country  to  which 
it  is  taken, 

"(D)  shall  not  be  required  to  mark  or  oth- 
erwise place  a  distinguishing  identifier  on 
individual  items  of  merchandise  to  indicate 
that  the  items  were  sold  by  a  duty-free  sales 
enterprise,  unless  the  Secretary  finds  a  pat- 
tern in  which  such  items  are  being  brought 
back  into  the  customs  territory  without  dec- 
laration; 

"(E)  may  unpack  merchandise  into  sale- 
able units  after  it  has  been  entered  for  ware- 
house and  placed  in  a  duty-free  sales  enter- 
prise, without  requirement  of  further  per- 
mits; and 
"(F)  shall  deliver  duty-free  merchandise— 
"(i)  in  the  case  of  a  duty-free  sales  enter- 
prise that  is  an  airport  store— 

"(I)  to  the  purchaser  (or  a  family  member 
or  companion  traveling  urith  the  purchaser) 
in  an  area  that  is  within  the  airport  and  to 
which  access  to  passengers  is  restricted  to 
those  departing  from  the  customs  territory, 

"(II)  to  the  purchaser  (or  a  family  member 
or  companion  traveling  with  the  purchaser) 
at  the  exit  point  of  a  specific  departing 
flight; 

"(III)  by  placing  the  merchandise  unthin 
the  aircraft  on  which  the  purchaser  will 
depart  for  carriage  as  passenger  baggage;  or 
"(IV)  if  the  duty-free  sales  enterprise  has 
made  a  good  faith  effort  to  effect  delivery  for 
exportation  through  one  of  the  methods  de- 
scribed in  subclause  (I),  (II),  or  (III)  but  is 
unable  to  do  so,  by  any  other  reasonable 
method  to  effect  delivery;  or 


"(ii)  in  the  case  of  a  duty-free  sales  enter- 
prise that  is  a  border  store— 

"(I)  at  a  merchandise  storage  location  at 
or  beyond  the  exit  point;  or 

"(II)  at  any  location  approved  by  the  Sec- 
retary before  the  date  of  enactment  of  the 
Omnibus  Trade  Act  of  1987. 

"(4)  If  a  State  or  local  or  other  governmen- 
tal authority,  incident  to  its  jurisdiction 
over  any  airport,  seaport,  or  other  exit  point 
facility,  requires  that  a  concession  or  other 
form  of  approval  be  obtained  from  that  au- 
thority rcith  respect  to  the  operation  of  a 
duty-free  sales  enterprise  under  which  mer- 
chandise is  delivered  to  or  through  such  fa- 
cility for  exportation,  merchandise  incident 
to  such  operation  may  not  be  withdrawn 
from  a  bonded  warr.house  and  transferred  to 
or  through  such  facility  unless  the  operator 
of  the  duty-free  sales  enterprise  demon- 
strates to  the  Secretary  that  the  concession 
or  approval  required  for  the  enterprise  has 
been  obtained. 

"(5)  This  subsection  does  not  prohibit  a 
duty-free  sales  enterprise  from  offering  for 
sale  and  delivering  to,  or  on  behalf  of,  indi- 
viduals departing  from  the  customs  territory 
merchandise  other  than  duty-free  merchan- 
dise, except  that  such  other  merchandise 
may  not  be  stored  in  a  bonded  warehouse  fa- 
cility other  than  a  bonded  facility  used  for 
retail  sales. 

"(6)  Merchandise  that  is  purchased  in  a 
duty-free  sales  enterprise  is  not  eligible  for 
exemption  from  duty  under  subpart  A  of 
part  2  of  schedule  8  of  the  Tariff  Schedules 
of  the  United  States  if  such  merchandise  is 
brought  back  to  the  customs  territory. 

"(7)  The  Secretary  shall  by  regulation  es- 
tablish a  separate  class  of  bonded  ware- 
houses for  duty-free  sales  enterprises.  Regu- 
lations issued  to  carry  out  this  paragraph 
shall  take  into  account  the  unique  charac- 
teristics of  the  different  types  of  duty-free 
sales  enterprises. 
"(8)  For  purposes  of  this  subsection— 
"(A)  The  term  'airport  store'  means  a  duty- 
free sales  enterprise  which  delivers  merchan- 
dise to,  or  on  behalf  of,  individuals  depart- 
ing from  the  customs  territory  from  an 
international  airport  located  unthin  the  cus- 
toms territory. 

"(B)  The  term  "border  store'  means  a  duty- 
free sales  enterprise  which  delivers  merchan- 
dise to,  or  on  behalf  of,  individuals  depart- 
ing from  the  customs  territory  through  a 
land  or  water  border  by  a  means  of  convey- 
ance other  than  an  aircraft. 

"(C)  The  term  'customs  territory'  ineans 
the  customs  territory  of  the  United  States 
and  foreign  trade  zones. 

"(D)  The  term  'duty-free  sales  enterprise' 
means  a  person  that  sells,  for  use  outside  the 
customs  territory,  duty-free  merchandise 
that  is  delivered  from  a  bonded  warehouse 
to  an  airport  or  other  exit  point  for  exporta- 
tion by,  or  on  behalf  of,  individuals  depart- 
ing from  the  customs  territory. 

"(E)  The  term  'duty-free  merchandise' 
means  merchandise  sold  by  a  duty-free  sales 
enterprise  on  which  neither  Federal  duty 
nor  Federal  tax  has  been  assessed  pending 
exportation  from  the  customs  territory. 

"(F)  The  term  'exit  point'  means  the  area 
in  close  proximity  to  an  actual  exit  for  de- 
parting from  the  customs  territory,  includ- 
ing the  gate  holding  area  in  the  case  of  an 
airport,  but  only  if  there  is  reasonable  assur- 
ance that  duty-free  merchandise  delivered  in 
the  gate  holding  area  unit  be  exported  from 
the  customs  territory. 

"(G)  The  term  'personal  use  quantities' 
means  quantities  IJiat  are  only  suitable  for 
uses  other  than  resale,  and  includes  reasona- 
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N«  quanlitiia  for  household  or  family  con- 
sumption ashcell  aa  for  gifts  to  others. ". 

<c)  EFFECqvE  Date.— The  amendment 
made  by  thisSfction  shall  take  effect  on  the 
date  that  is  15  Says  after  the  date  of  enact- 
ment of  this  Act 

SEC.  Iff.  CARIBBEAS  BASIMSniATIVB. 

(a)  FiNDmas.—The  Congress  finds  that— 

(1)  Caribbean  and  Central  American  coun- 
tries historically  have  had  close  economic, 
political,  and  cultural  ties  to  the  United 
States; 

(2)  promoting  economic  and  political  sta- 
bility in  the  Caribbean  and  Central  America 
is  in  t/ie  national  security  interests  of  the 
United  States; 

(3>  the  economic  and  political  stability  of 
the  nations  of  the  Caribbean  and  Central 
America  can  be  strengthened  significantly 
by  the  attraction  of  foreign  and  domestic  in- 
vestment specifically  devoted  to  employment 
generation;  and 

<4>  the  diversification  of  the  economies 
and  expansion  of  exports,  particularly  those 
of  a  non-traditional  nature,  of  the  nations 
of  the  Caribbean  and  Central  America  is 
V:.ked  directly  to  fair  access  to  the  markets 
of  the  United  States. 

fb)  Intent  of  the  CoNORESS.—The  Congress 
hereby  expresses  its  intention  to  ensure 
that— 

flJ  the  trade  elements  of  the  Caribbean 
Basin  Initiative  be  strengthened  in  a 
manner  consistent  with  the  promotion  of 
economic  and  political  stability  in  the  Car- 
ibbean and  Central  America; 

(2)  to  the  extent  that  Congress  imposes 
changes  that  are  intended  to  improve  the 
competitive  environment  for  United  States 
industry  and  workers,  such  changes  do  not 
unduly  affect  the  unilateral  duty-free  trade 
system  available  to  the  beneficiary  countries 
designated  under  the  Caribbean  Basin  Eco- 
nomic Recovery  Act;  and 

(3)  generic  changes  in  the  trade  laws  of  the 
United  States  do  not  discriminate  against 
imports  from  designated  beneficiary  coun- 
tries in  relation  to  imports  from  other 
United  States  trading  partners. 

fc)  Withdrawal  or  Suspension  of  Duty- 
free Treatment  to  Specific  Articles.— Sub- 
section (e)  of  section  212  of  the  Caribbean 
Basin  Economic  Recovery  Act  119  U.S.C. 
2702<e))  is  amended  to  read  as  follows: 

"(eKl)  The  President  may,  after  the  re- 
quirements of  subsection  (a)(2)  and  para- 
graph (2)  have  been  met— 

"(A)  vjithdraw  or  susjtend  the  designation 
of  any  country  as  a  beneficiary  country,  or 

"(B)  withdraw,  suspend,  or  limit  the  ap- 
plication of  duty-free  treatment  under  this 
subtitle  to  any  article  of  any  country, 
if,  after  such  designation,  the  President  de- 
termines that  as  a  result  of  changed  circum- 
stances siich  country  would  be  barred  from 
designation  as  a  beneficiary  country  under 
subsection  (b). 

"(2)(A)  The  President  shall  publish  in  the 
Federal  Register  notice  of  the  action  the 
President  proposes  to  take  under  paragraph 
(1)  at  least  30  days  prior  to  taking  such 
actioTL 

"(B)  The  United  States  Trade  Representa- 
tive shall,  within  the  30-day  period  begin- 
ning on  the  date  on  which  the  President 
publishes  under  subparagraph  (A)  notice  of 
proposed  action— 

"(i)  accept  written  comments  from  the 
public  regarding  such  proposed  action, 

"(ii)  hold  a  public  hearing  on  such  pro- 
posed action,  and 

"(Hi)  publish  in  the  Federal  Register— 

"(I)  notice  of  the  time  and  place  of  such 
hearing  prior  to  the  hearing,  and 


"(II)  the  time  and  place  at  which  such 
written  comments  will  be  accepted. ". 

SEC.    I$I0.    ETHYL    ALCOHOL    AND   MIXTURES    FOR 
FVEL  VSE. 

(a)  In  General.— Subsection  (b)  of  section 
423  of  the  Tax  Reform  Act  of  1986  (19  U.S.C. 
2703,  note)  is  amended— 

(1)  by  striking  out  "and  1988"  in  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  ",  1988,  and  1989", 

(2)  by  striking  out  "an  insular  possession 
of  the  United  States  or"  in  paragraph  (1)(A), 

(3)  by  striking  out  "January  1,  1986,  or"  in 
paragraph  (1)(A)  and  inserting  in  lieu  there- 
of "July  1,  1987,", 

(4)  by  inserting  "or  an  insular  possession 
of  the  United  States"  after  "beneficiary 
country"  in  paragraph  (l)(B)(ii)(II>, 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (1)(B)  and  inserting  in  lieu  there- 
of ",  or", 

(6)  by  inserting  the  following  new  sub- 
paragraph after  subparagraph  (B)  of  para- 
graph (1): 

"(C)  a  distillation  facility  operated  by  a 
corporation  which,  before  the  date  of  enact- 
Tnent  of  the  Omnibus  Trade  Act  of  1987— 

"(i)  has  completed  engineering  and  design 
of  a  full-scale  fermentation  facility  in  the 
United  States  Virgin  Islands,  and 

"(ii)  has  obtained  authorisation  from  au- 
thorities of  the  United  States  Virgin  Islands 
to  operate  a  full-scale  fermentation  facili- 
ty. ",  and 

(7)  by  striking  out  "or  (B)"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  ",  (B),  or 
(C)". 

(b)  Studies.— 

(1)  The  United  States  International  Trade 
Commission  and  the  Comptroller  General  of 
the  United  States  shall  each  immediately 
undertake  a  study  regarding  whether  the 
definition  of  indigenous  ethyl  alcohol  or 
mixtures  thereof  used  in  applying  section 
423  of  the  Tax  Reform  Act  of  1986  is  consist- 
ent ivith,  and  will  contribute  to  the  achieve- 
ment of,  the  stated  policy  of  Congress  to  en- 
courage the  economic  development  of  the 
beneficiary  countries  under  the  Caribbean 
Basin  Economic  Recovery  Act  and  the  insu- 
lar possessions  of  the  United  States  through 
the  maximum  utilization  of  the  natural  re- 
sources of  those  countries  and  possessions. 
Each  study  shall  specifically  include— 

(A)  an  assessment  regarding  whether  the 
indigenous  product  percentage  requirements 
set  forth  in  subsection  (c)(2)(B)  of  such  sec- 
lion  423  are  economically  feasible  for  ethyl 
alcohol  producers;  and 

(B)  if  the  assessment  under  subparagraph 
(A)  is  negative,  recommended  modifications 
to  the  indigenous  product  percentage  re- 
quirements that— 

(i)  will  ensure  meaningful  production  and 
employment  in  the  region, 

(ii)  will  discourage  pass-through  oper- 
ations, and 

(Hi)  will  not  result  in  harm  to  producers 
of  ethyl  alcohol,  or  mixtures  thereof,  in  the 
United  States;  and 

(C)  an  assessment  of  the  effects  of  imports 
of  ethyl  alcohol,  and  mixtures  thereof,  from 
such  beneficiary  countries  and  possessions 
on  producers  of  ethyl  alcohol,  and  mixtures 
thereof,  in  the  United  States. 

(2)  The  United  States  International  Trade 
Commission  and  the  Comptroller  General  of 
the  United  States  shall  each  submit  a  report 
containing  the  findings  and  conclusions  of 
the  study  carried  out  under  this  subsection 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  before  the  180th 
day  after  the  date  of  the  enactment  of  this 
Act 
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SEC.  /»//.  ENFORCEMENT  OF  RESTRICTIONS  ON  IM- 
PORTS FROM  CVBA. 

The  United  States  Trade  Representative 
shall  request  that  all  relevant  agencies  pre- 
pare appropriate  recommendations  for  im- 
proving the  enforcement  of  restrictions  on 
the  importation  of  articles  from  Cuba.  Such 
recommendations  should  include,  but  not  be 
limited  to,  appropriate  measures  to  prevent 
indirect  shipments  or  other  means  of  cir- 
cumventiOTU  The  United  States  Trade  Repre- 
sentative shall,  after  considering  such  rec- 
ommendations, report  to  the  Congress, 
within  90  days  after  the  date  of  enactment 
of  this  Act,  on  any  administrative  measures 
or  proposed  legislation  which  the  United 
States  Trade  Representative  considers  neces- 
sary and  appropriate  to  enforce  restrictions 
on  imports  from  Cuba. 

SEC.  I  fit  CISTOMS  FORFEITIRE  FVND. 

Section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)  is  amended— 

(1)  by  striking  out  "beginning  on  the  date 
of  the  enactment  of  this  section,  and  ending 
on  September  30,  1987,"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "described  in 
subsection  (a)  for  which  the  fund  is  avail- 
able to  the  United  Stales  Customs  Service, ", 
and 

(2)  by  striking  out  "private  citizens"  in 
subsection  (a)(iii)  and  inserting  in  lieu 
thereof  "private  persons". 

PART  1—MISCEUA.\E0US  TRADE 
PROVISKMS 

SEC.  1931.  TRAOE STATISTICS. 

(a)  Reporting  of  Import  Statistics.— Sub- 
section (e)  of  section  301  of  title  13,  United 
States  Code,  is  amended  by  striking  out  the 
last  sentence  thereof. 

(b)  Volumetric  Index.— 

(1)  The  Director  of  the  Census,  in  consul- 
tation with  the  Director  of  the  Bureau  of 
Economic  Analysis  and  the  Commissioner 
of  Labor  Statistics,  shall  conduct  a  study  to 
determine  the  feasibility  of  developing,  and 
of  publishing,  an  index  that  measures  the 
real  volume  of  merchandise  trade  on  a 
monthly  basis,  which  would  be  reported  si- 
multaneously with  the  balance  of  merchan- 
dise trade  for  the  United  States. 

(21  The  Director  of  the  Census  shall  submit 
to  the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  a  report  on  the 
study  conducted  under  paragraph  (1)  by  no 
later  than  the  date  that  is  one  year  after  the 
date  of  enactment  of  this  Act 

SEC.  1932.  AltJlSTMEST  OF  TRADE  STATISTICS  FOR 
ISFLA TlO.y  AND  UEFLA TION. 

Subsection  (e)  of  section  301  of  title  13. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  information  required  to  be  re- 
ported under  this  subsection  shall  be  report- 
ed in  a  form  that  is  adjusted  for  economic 
inflation  or  deflation  (on  a  constant  dollar 
basis  consistent  with  the  reporting  of  the 
National  Income  and  Product  Accounts), 
and  in  a  form  that  is  not  so  adjusted  ". 

SEC.  1933.  COAL  EXPORTS  TO  JAPAN. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  objectives  of  the  November  1983 
Joint  Policy  Statement  on  Energy  Coopera- 
tion, as  it  relates  to  United  States  exports  of 
coal  to  Japan,  have  not  been  achieved; 

(2)  the  President  should  seek  to  establish 
reciprocity  with  Japan  ^cith  respect  to  met- 
allurgical coal  exports  and  steel  product  im- 
ports and  should  encourage  increased  pur- 
chases by  Japan  of  United  States  steam  coal; 

(3)  the  President  should  direct  the  United 
States  Trade  Representative,  in  negotiating 


a  Steel  Trade  Arrangement  unth  Japan,  to 
take  into  consideration,  consistent  with  the 
President's  steel  program,  the  amount  of 
coal  that  Japan  purchases  from  the  United 
States  in  determining  the  level  of  steel,  semi- 
finished steel  and  fabricated  structured  steel 
products  that  can  be  imported  into  the 
United  States; 

(4)  the  President  should  report  to  the  Con- 
gress by  November  1,  1988  regarding  the  re- 
sults of  the  outcome  of  any  negotiation  un- 
dertaken in  response  to  this  section. 

sec    l$U.    PURCHASES    OF   UNITED    STATES-MADE 
AUTOMOTIVE  PARTS  BY  JAPAN. 

(a)  FiNDiNOS.—The  Congress  finds  that— 

(1)  the  United  States  merchandise  trade 
deficit  reached  the  unprecedented  level  of 
$170,000,000,000  in  1986; 

(2)  the  United  States  trade  deficit  with 
Japan,  which  reached  $59,000,000,000  in 
1986.  accounted  for  approximately  one-third 
of  the  total  deficit; 

(3)  approximately  one-half  of  the  United 
States  trade  deficit  with  Japan  was  in 
motor  vehicles  and  equipment' 

(4)  while  Japanese  automobile  firms  based 
in  Japan  produced  7.800,000  passenger  cars 
in  1986  and  exported  2,300,000  cars  to  the 
United  States,  United  States  exports  of  auto 
parts  to  Japan  were  only  about  $300,000,000 
in  1986; 

(5)  United  States  automotive  parts  pro- 
ducers meet  increasingly  rigorous  require- 
ments for  quality,  just-in-time  supply,  and 
competitive  pricing  in  the  United  States 
market;  and 

(6)  the  market-oriented  sector  specific 
(MOSS)  talks  on  auto  parts  are  aimed  at 
overcoming  substantial  market  access  bar- 
riers and  increasing  the  access  of  United 
States  auto  parts  producers  to  the  original 
and  replacement  parts  market  represented 
by  Japanese  automobiles  produced  in 
Japan,  the  United  States,  and  third  coun- 
tries. 

(b)  Sense  of  CoNORESs.—The  Congress— 

(1)  strongly  supports  efforts  being  made  by 
United  States  negotiators  to  expand  signifi- 
cantly the  opportunities  for  United  States 
automotive  parts  producers  to  supply  origi- 
nal and  replacement  parts  for  Japanese 
automobiles,  wherever  those  automobiles 
may  6e  produced;  and 

(2)  determines  that  success  of  the  MOSS 
talks  will  be  measured  by  a  significant  in- 
crease in  sales  by  United  States  auto  parts 
companies  to  Japanese  vehicle  companies 
and  the  initiation  of  long-term  sourcing  re- 
lationships between  such  companies. 

(c)  Report  on  Outcome.— The  United 
States  Trade  Representative  and  the  Secre- 
tary of  Commerce  shall  report  to  Congress  at 
the  conclusion  of  the  MOSS  talks  on  the  out- 
come of  the  talks  and  on  any  agreements 
reached  with  Japan  with  respect  to  pur- 
chases by  Japanese  firms  of  United  States 
automotive  parts. 

SEC  I93S.  EFFECT  OF  IMPORTS  ON  CRUDE  OIL  PRO- 
DUCTION AND  REFINING  CAPACITY  IN 
THE  UNITED  STATES 

The  Secretary  of  Energy  shall  send  to  the 
Secretary  of  Commerce  the  results  of  the 
study  conducted  under  section  3102  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 
Within  180  days  of  the  receipt  of  the  results 
of  such  study,  the  Secretary  of  Commerce 
shall  report  to  the  President  and  the  Con- 
gress recommendations  for  actions  which 
may  be  appropriate  to  address  any  impact 
of  imports  of  crude  oil  and  petroleum  prod- 
ucts on  domestic  crude  oil  exploration  and 
production  and  the  domestic  petroleum  re- 
fining capacity. 


SEC.  I»S«.  STUDY  OF  TRADE  BARRIERS  ESTAB- 
LISHED BY  AUTO  PRODUCING  COUN- 
TRIES TO  AUTO  IMPORTS  AIVD  THE 
IMPACT  ON  THE  UNITED  STATES 
MARKET. 

(a)  Study.— The  United  States  Trade  Rep- 
resentative shall  conduct  a  study  of  formal 
and  informal  barriers  which  auto  producing 
countries  have  established  toward  automo- 
bile imports  and  the  impact  of  such  barriers 
on  diverting  automotiile  imports  into  the 
United  States.  The  study  shall  consider  the 
impact  of  such  barriers  on  automobile  im- 
ports into  the  United  States  in  the  presence 
of,  and  in  the  absence  of.  voluntary  restraint 
agreements  between  the  United  States  and 
Japan. 

(b)  Report.— The  United  States  Trade  Rep- 
resentative shall  include  the  findings  of  the 
study  conducted  under  subsection  (a)  in  the 
first  report  that  is  submitted  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241)  after  the  date  of  enactment  of  this  Act 

SEC.  1937.  LAMB  MEAT  IMPORTS 

Within  15  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  United  States  Interna- 
tional Trade  Commission,  pursuant  to  sec- 
tion 332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)),  shall  monitor  and  investi- 
gate for  a  period  of  2  years  the  importation 
into  the  United  States  of  articles  provided 
for  in  item  106.30  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  (relating 
to  fresh,  chilled,  and  frozen  lamb  meet).  For 
purposes  of  any  request  made  under  subsec- 
tion (d)  of  section  202  of  the  Trade  Act  of 
1974  (as  amended  by  section  1401  of  this 
Act)  within  such  2-year  period  for  provision- 
al relief  with  respect  to  imports  of  such  arti- 
cles, the  monitoring  and  investigation  re- 
quired under  this  section  shall  be  treated  as 
having  been  requested  by  the  United  States 
Trade  Representative  under  paragraph 
(1)(B)  of  such  subsection. 

PARTS— OTHER  PROVISIONS 
SBC.  1941.  WINDFALL  PROFIT  TAX  REPEAL 

(a)  In  General.— Chapter  45  of  the  Inter- 
nal Revenue  Code  of  1986  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  Sections  6050C.  6076,  6232.  6429,  6430, 
and  7241  of  the  Internal  Revenue  Code  of 
1986  are  repealed. 

(2)(A)  Subsection  (a)  of  section  164  of  such 
Code  is  amended  by  striking  paragraph  (4) 
and  redesignating  the  subsequent  para- 
graphs as  paragraphs  (4)  and  (5),  respective- 
ly. 

(B)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  "44,  or  45" 
each  place  it  appears  and  inserting  "or  44": 

(i)  section  6211(a), 
(ii)  section  6211(b)(2),    ■ 
(Hi)  section  6212(a), 
(iv)  section  6213(a), 
(V)  section  6213(g), 
(vi)  section  6214(c), 
(vii)  section  6214(d), 
(viii)  section  6161(b)(1), 
(ix)  section  6344(a)(1),  and 
(X)  section  7422(e). 

(C)  Subsection  (a)  of  section  6211  of  such 
Code  is  amended  by  striking  "44,  and  45" 
and  inserting  "and  44". 

(D)  Subsection  (b)  of  section  6211  of  such 
Code  is  amended  by  striking  paragraphs  (5) 
and  (6). 

(E)  Paragraph  (1)  of  section  6212(b)  of 
such  Code  is  amended— 

(i)  by  striking  "chapter  44,  or  chapter  45" 
and  inserting  "or  chapter  44",  and 

(ii)  by  striking  "chapter  44,  chapter  45, 
and  this  chapter"  and  inserting  "chapter  44, 
and  this  chapter". 

(F)  Paragraph  (1)  of  section  6212(c)  of 
such  Code  is  amended— 


(i)  by  striking  "of  chapter  42  tax"  and  in- 
serting "or  of  chapter  42  tax",  and 

(ii)  by  striking  ",  or  of  chapter  45  tax  for 
the  same  taxable  period". 

(G)  Subsection  (e)  of  section  6302  of  such 
Code  is  amended— 

(i)  by  striking   "(1)  For"  and  inserting 
"For",  and 
(ii)  by  striking  paragraph  (2). 
(H)  Section  6501  of  such  Code  is  amended 
by  striking  the  subsection  relating  to  special 
rules  for  windfall  profit  tax. 

(I)  Section  6511  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsection  (i)  as  subsection  (h). 

(J)  Subsection  (a)  of  section  6512  of  such 
Code  is  amended- 

(i)  by  striking  "of  tax  imposed  by  chapter 
41"  and  inserting  "or  of  tax  imposed  by 
chapter  41 ",  and 

(ii)  by  striking  ",  or  of  tax  imposed  by 
chapter  45  for  the  same  taxable  period". 

(K)  Paragraph  (1)  of  section  6512(b)  of 
such  Code  is  amended— 

(i)  by  striking  "of  tax  imposed  by  chapter 
41"  and  inserting  "or  of  tax  imposed  by 
chapter  41 ",  and 

(ii)  by  striking  ",  or  of  tax  imposed  by 
chapter  45  for  the  same  taxable  period  ". 

(L)  Section  6611  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsections  (i)  and  (j)  as  subsections  (h)  and 
(i),  respectively. 

(M)  Subsection  (d)  of  section  6724  of  such 
Code  is  amended— 

(i)  by  striking  clause  (i)  in  paragraph 
(1)(B)  and  redesignating  clauses  (ii) 
through  (x)  as  clauses  (i)  through  (ix),  re- 
spectively, and 

(ii)  by  striking  subparagraphs  (A)  and  (K) 
of  paragraph  (2)  and  redesignating  subpara- 
graphs (B),  (C),  (D),  (E),  (F),  (G),  (H).  (I), 
(J),  (L),  (M).  (N),  (O),  (P),  (Q),  (R).  (S).  and 
(T)  as  subparagraphs  (A),  (B),  (C),  (D),  (E), 
(F),  (G),  (H),  (I),  (J),  (K),  (L),  (M),  (N).  (O), 
(P),  (Q),  and  (R),  respectively. 

(N)  Subsection  (a)  of  section  6862  of  such 
Code  is  amended  by  striking  "44,  and  45" 
and  inserting  "and  44". 

(O)  Section  7512  of  such  Code  is  amend- 
ed— 

(i)  by  striking  ",  by  chapter  33.  or  iyy  sec- 
tion 4986"  in  subsections  (a)  and  (b)  and  in- 
serting "or  chapter  33",  and 

(ii)  by  striking  ".  chapter  33,  or  section 
4986"  in  subsections  (b)  and  (c)  and  insert- 
ing "or  chapter  33". 

(3)(A)  The  table  of  contents  of  subtitle  D  of 
such  Code  is  amended  by  striking  the  item 
relating  to  chapter  45. 

(B)  The  table  of  contents  of  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  striking  the  item 
relating  to  section  6050C. 

(C)  The  table  of  contents  of  part  V  of  such 
subchapter  is  amended  by  striking  the  item 
relating  to  section  6076. 

(D)  The  table  of  contents  of  sutxhapter  C 
of  chapter  63  of  such  Code  is  amended  by 
striking  the  item  relating  to  section  6232. 

(E)  The  table  of  contents  of  subchapter  B 
of  chapter  65  of  such  Code  is  amended  by 
striking  the  items  relating  to  sections  6429 
and  6430. 

(F)  The  table  of  contents  of  part  II  of  sub- 
chapter A  of  chapter  75  of  such  Code  is 
amended  by  striking  the  item  relating  to  sec- 
tion 7241. 

(4)(A)  Section  280D  of  such  Code  is  re- 
pealed. 

(B)  The  table  of  sections  for  part  IX  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  the  item  relating  to  sec- 
tion 280D. 
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(S)  Paragraph  (4>  of  section  291(b)  of  such 
Code  is  amended  to  read  as  follows: 

"14)  INTEQRATED  OIL  COMPANY  DEnNED.—FOT 

purposes  of  this  subsection,  the  term  'inte- 
grated Oil  company'  means,  with  respect  to 
any  taxable  year,  any  producer  of  crude  oil 
to  whom  subsection  (c)  of  section  61 3A  does 
not  apply  by  reason  of  paragraph  (21  or  (4) 
of  section  613A(dK" 

(6)(A)  Paragraph  (3)  of  section  6654lf)  of 
such  Code  is  amended  to  read  as  follows: 

"(3)  the  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1,  other 
than  the  credit  against  tax  provided  by  sec- 
tion 31  (relating  to  tax  withheld  on  wages). " 

(B)  Subparagraph  (Bl  of  section  6655(g)(1) 
of  such  Code  is  amended  to  read  as  follows: 

"(B)  the  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1. " 

(7J  Subparagraph  (A)  of  section  193(b)(3) 
of  such  Code  is  amended  by  striking  "sec- 
tion 4996(b)(8)(C)"  and  inserting  "section 
4996(b)(8)(C)  as  in  effect  before  its  repeal". 

fc)  Effective  Date.— "The  amendments 
made  by  this  section  shall  apply  to  crude  oil 
removed  from  the  premises  on  or  after  the 
date  of  the  enactment  of  this  Act 

TITLE  II— EXPORT  ESHASCEMEST 
SEC.  2MI.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Export 
Enhancement  Act  of  1988". 

Subtitle  A— TRADE  ASD  FOREIGN  POLICY 

PART  I— RELATIONS  WITH  CERTAIN 

COUNTRIES 

SEC.  iltl.  V.MTED  STATES-IHEXICO  FRAMEWORK 
AGREEMENT  ON  TRADE  .AND  INVEST- 
MENT. 

(a)  Findings.— The  Congress  finds  that  the 
Bilateral  Framework  Agreement  on  Trade 
and  Investment,  entered  into  by  the  United 
States  and  Mexico  on  Novemt>er  6,  1987— 

(1)  provides  a  useful  vehicle  for  the  man- 
agement of  bilateral  trade  and  investment 
relations,  based  on  shared  principles  and  ob- 
jectives; 

(2)  establishes  procedures  for  consultation 
by  the  tux>  countries  on  matters  of  trilateral 
trade  and  investment,  and  should  facilitate 
resolution  of  disputes  on  these  matters;  and 

(3)  has  led  to  negotiations  between  the  two 
countries  on  important  issues,  and  should 
continue  to  facilitate  such  negotiations. 

(b)  Further  Implementation  of  the  Agree- 
ment.—Within  the  context  of  the  Bilateral 
Framework  Agreement  on  Trade  and  Invest- 
ment, the  President  is  urged  to  continue  to 
pursue  consultations  with  representatives  of 
the  Government  of  Mexico  for  the  purjyoses 
of  implementing  the  Agreement  and  achiev- 
ing an  expansion  of  mutually  beneficial 
trade  and  investment 

SEC.  2102.  RELATIONS  WITH  COUNTRIES  PROVIDING 
OFFENSIVE  WEAPONRY  TO  BELLIGER- 
ENT COi'NTRIES  IN  THE  PERSIAN  CVLF 
REGION. 

It  is  the  sense  of  the  Congress  that  the 
President  should  use  ail  available  appropri- 
ate leverage  to  persuade  all  countries  to 
desist  from  any  further  transfers  of  offensive 
weaponry,  such  as  Silkworm  missiles,  to  any 
belligerent  country  in  the  Persian  Gulf 
region. 

PART  II— FAIR  TRADE  IN  AUTO  PARTS 
SEC.  2I2L  SHORT  TITLE 

This  part  may  t>e  referred  to  as  the  "Fair 
Trade  in  Auto  Parts  Act  of  1988". 

SEC.  2122.  DEFINITION. 

For  purposes  of  this  part,  the  term  "Japa- 
nese markets"  refers  to  markets,  including 
those  in  the  United  States  and  Japan,  where 
automotive  parts  and  accessories,  both 
original   equipment   and   ajtermarket,    are 


purchased  for  use  in   the  manufacture  or 
repair  of  Japanese  automobiles. 

.SEC.  2123.  ESTABLISHMENT  OF  INITIATIVE  ON  AUTO 
PARTS  .SALES  TO  JAPAN. 

(a)  In  General.— The  Secretary  of  Com- 
merce shall  establish  an  initiative  to  in- 
crease the  sale  of  United  States-made  auto 
parts  and  accessories  to  Japanese  markets. 

(b)  Functions.— In  carrying  out  this  sec- 
tion, the  Secretary  shall— 

(1)  foster  increased  access  for  United 
States-made  auto  parts  and  accessories  to 
Japanese  companies,  including  specific  con- 
sultations on  access  to  Japanese  markets; 

(2)  facilitate  the  exchange  of  information 
between  United  States  auto  parts  manufac- 
turers and  the  Japanese  automobile  indus- 
try; 

(3)  collect  data  and  market  information 
on  the  Japanese  automotive  industry  re- 
garding needs,  trends,  and  procurement 
practices,  including  the  types,  volume,  and 
frequency  of  parts  sales  to  Japanese  automo- 
bile manufacturers; 

(4)  establish  contacts  with  Japanese  auto- 
mobile manufacturers  in  order  to  facilitate 
contact  between  United  States  auto  parts 
manufacturers  and  Japanese  automobile 
manufacturers; 

(5)  report  on  and  attempt  to  resolve  dis- 
putes, policies,  or  practices,  whether  public 
or  private,  that  result  in  barriers  to  in- 
creased commerce  between  United  States 
auto  parts  manufacturers  and  Japanese 
automobile  manufacturers; 

(6)  take  actions  to  initiate  periodic  con- 
sultations with  officials  of  the  Government 
of  Japan  regarding  sales  of  United  States- 
made  auto  parts  in  Japanese  markets;  and 

(7)  submit  annual  written  reports  or  oth- 
erwise report  annually  to  the  Congress  on 
the  sale  of  United  States-made  auto  parts  in 
Japanese  markets,  including  the  extent  to 
which  long-term,  commercial  relationships 
exist  between  United  States  auto  parts  man- 
ufacturers and  Japanese  automobile  manu- 
facturers. 

SEC.  2121.  establishment  OF  SPECIAL  ADVISORY 
COMMITTEE  ON  AUTO  PARTS  SALES  IN 
JAPAN. 

(a)  In  General.— The  Secretary  of  Com- 
merce shall  seek  the  advice  of  the  United 
States  automotive  parts  industry  in  carry- 
ing out  this  part 

(b)  Establishment  of  CoMMtTTEE.—The 
Secretary  of  Commerce  shall  establish  a  Spe- 
cial Advisory  Committee  for  purposes  of  car- 
rying out  this  part 

(c)  Functions.— The  Special  Advisory  Com- 
mittee established  under  subsection  (b) 
shaU- 

(1)  report  to  the  Secretary  of  Commerce  on 
barriers  to  sales  of  United  States-made  auto 
parts  and  accessories  in  Japanese  markets; 

(2)  review  and  consider  data  collected  on 
sales  of  United  States-made  auto  parts  and 
accessories  in  Japanese  markets; 

(3)  adTrise  the  Secretary  of  Commerce 
during  consultations  with  the  Government 
of  Japan  on  issues  concerning  sales  of 
United  States-made  auto  parts  in  Japanese 
markets; 

(4)  assist  in  establishing  priorities  for  the 
initiative  establistied  under  section  2123, 
and  otherwise  provide  assistance  and  direc- 
tion to  the  Secretary  of  Commerce  in  carry- 
ing out  the  intent  of  that  section;  and 

(5)  assist  the  Secretary  in  reporting,  or 
otherwise  report  to  the  Congress  as  request- 
ed, on  the  progress  of  sales  of  United  States- 
made  auto  parts  in  Japanese  markets. 

(d)  Authority.— The  Secretary  of  Com- 
merce shall  draw  on  existing  budget  author- 
ity in  carrying  out  this  part 


SEC.  2I2S.  EXPIRATION  date. 

The  authorities  under  this  part  ahail 
expire  on  Decemt>er  31,  1993. 

Subtitle  B— Export  Enhancement 

PART  I— GENERAL  PROVISIONS 

SEC.  22*1.  COMMERCIAL  PERSONNEL  AT  THE  AMERI- 
CAN INSTITUTE  OF  TAIWAN. 

The  American  Institute  of  Taiwan  shall 
employ  personnel  to  perform  duties  similar 
to  those  performed  by  personnel  of  the 
United  States  and  Foreign  Commercial 
Service.  The  number  of  individuals  em- 
ployed shall  be  commensurate  with  the 
numt>er  of  United  States  personnel  of  the 
Commercial  Service  who  are  permanently 
assigned  to  the  United  States  diplomatic 
mission  to  South  Korea. 

SEC.  2212  COUNTRY  REPORTS  ON  ECONOMIC  POLICY 
AND  TRADE  PRACTICES. 

The  Secretary  of  State  shall,  not  later  than 
January  31  of  each  year,  prepare  and  trans- 
mit to  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  to  the  Committee 
on  Foreign  Relations  and  the  Committee  on 
Finance  of  the  Senate,  and  to  other  appro- 
priate committees  of  the  Congress,  a  de- 
tailed report  regarding  the  economic  policy 
and  trade  practices  of  each  country  with 
which  the  United  States  has  an  economic  or 
trade  relationship.  The  Secretary  may  direct 
the  appropriate  officers  of  the  Department 
of  State  who  are  serving  overseas,  in  consul- 
tation with  appropriate  officers  or  employ- 
ees of  other  departments  and  agencies  of  the 
United  States,  including  the  Department  of 
Agriculture  and  the  Department  of  Com- 
merce, to  coordinate  the  preparation  of  such 
information  in  a  country  as  is  necessary  to 
prepare  the  report  under  this  section.  The 
report  shall  identify  and  describe,  with  re- 
spect to  each  country— 

(1)  the  macroeconomic  policies  of  the 
country  and  their  impact  on  the  overall 
growth  in  demand  for  United  States  exports; 

(2)  the  impact  of  macroeconomic  and 
other  policies  on  the  exchange  rate  of  the 
country  and  the  resulting  impact  on  price 
competitiveness  of  United  States  exports; 

(3)  any  change  in  structural  policies  (in- 
cluding tax  incentives,  regulations  govern- 
ing financial  institutions,  production 
standards,  and  patterns  of  industrial  owner- 
ship) that  may  affect  the  country's  growth 
rate  and  its  demand  for  United  States  ex- 
ports; 

(4)  the  management  of  the  country's  exter- 
nal debt  and  its  implications  for  trade  with 
the  United  States; 

(5)  acts,  policies,  and  practices  that  con- 
stitute significant  barriers  to  United  States 
exports  or  foreign  direct  investment  in  that 
country  by  United  States  persons,  as  identi- 
fied under  section  181(a)(1)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2241(a)(1)); 

(6)  acts,  policies,  and  practices  that  pro- 
vide direct  or  indirect  government  support 
for  exports  from  that  country,  including  ex- 
ports by  small  businesses; 

(7)  the  extent  to  which  the  country's  laws 
and  enforcement  of  those  laws  afford  ade- 
quate protection  to  United  States  intellectu- 
al property,  including  patents,  trademarks, 
copyrights,  and  mask  works;  and 

(8)  the  country's  laws,  enforcement  of 
those  laws,  and  practices  with  respect  to 
internationally  recognized  worker  rights  (as 
defined  in  section  502(a)(4)  of  the  Trade  Act 
of  1974),  the  conditions  of  worker  rights  in 
any  sector  which  produces  goods  in  which 
United  States  capital  is  invested,  and  the 
extent  of  such  investment 


SEC  22*3.  OVERSEAS  PRIVATE  INVESTMENT  CORPO- 
RATION. 

(a)  Reaffirmation  of  Support  for  OPIC— 
The  Congress  reaffirms  its  support  for  the 
Overseas  Private  Investment  Corporation  as 
a  United  States  Government  agency  serving 
important  development  assistance  goals.  In 
order  to  enhance  the  Corporation's  ability 
to  meet  these  goals,  the  Overseas  Private  In- 
vestment Corporation  should  increase  its 
loan  guaranty  and  direct  investment  pro- 
grams. 

(b)  Increase  in  Guaranties  and  Dif.ect  In- 
vestments.— 

(1)  Loan  guaranties.— Section  235(a)  of 
the  Foreign  AssUtance  Act  of  1961  (22  U.S.C. 
2195(a))  is  amended— 

(A)  in  paragraph  (2)  by  striking 
"$750,000,000"  and  inserting 
"tl,000,OO0,000"; 

(B)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(C)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  Subject  to  paragraphs  (2),  (3),  and  (4), 
the  Corporation  shall  issue  guaranties 
under  section  234(b)  having  an  aggregate 
contingent  liability  with  respect  to  princi- 
pal of  not  less  than  $200,000,000  in  each 
fiscal  year,  to  the  extent  that  there  are  eligi- 
ble projects  which  meet  the  Corporation's 
criteria  for  such  guaranties. ". 

(2)  Direct  investment.— Section  235(b)  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed— 

(A)  by  striking  the  comma  after  "Act  of 
1981 "  and  inserting  a  period;  and 

(B)  by  striking  "and  the  Corporation  shall 
use"  and  all  that  follows  through  "funding" 
and  inserting  the  following: 
"The  Corporation  shaU  make  loans  under 
section  234(c)  in  an  aggregate  amount  of 
not  less  Uian  $25,000,000  in  each  fiscal  year, 
to  the  extent  that  there  are  eligible  projects 
which  meet  the  Corporation's  criUria  for 
such  loans". 

(c)  Operations  of  the  Overseas  Private 
Investment  Corporation  in  the  People's  Re- 
PUBUC  OF  China.— Section  231A(a)  of  the  For- 
eign Assistance  Act  of  1961  U  amended  by 
adding  at  the  end  the  following  new  para- 
graph' J     ... 

"(4)  In  making  a  determination  under  this 
section  for  the  People's  Republic  of  China, 
the  Corporation  shall  discuss  fully  and  com- 
pletely the  justification  for  making  such  de- 
termination urith  respect  to  each  item  set 
forth  in  subparagraphs  (A)  through  (E)  of 
section  502(a)(4)  of  the  Trade  Act  of  1974.". 
SEC  22*4.  trade  AND  DEVELOPMENT  PROGRAM. 

(a)  Reaffirmation  of  Support  for  Trade 
AND  Development  PROORAM.—The  Congress 
reaffirms  its  support  for  the  Trade  and  De- 
velopment Program,  and  believes  that  the 
Program's  ability  to  support  high  priority 
development  projects  in  developing  coun- 
tries would  be  enhanced  by  an  increase  in 
the  funds  authorized  for  the  Program  as  well 
as  by  a  clarification  of  the  Program's  status 
as  a  separate  component  of  the  Internation- 
al Development  Cooperation  Agency. 

(b)  Authorization  and  Uses  of  Funds;  Es- 
tabushmentas  Separate  Agency.— 

(1)  Additional  uses  of  funds.— Section 
661(a)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2421(a))  is  amended  by  inserting 
after  the  first  sentence  thefoUowing:  "Funds 
under  this  section  may  be  used  to  provide 
support  for  project  planning,  development, 
management,  and  procurement  for  both  bi- 
lateral and  multilaUral  projects,  including 
training  activities  undertaken  in  connec- 
tion with  a  project  for  the  purpose  of  pro- 
moting the  use  of  United  States  exports  in 
such  projects. ". 


(2)  ESTABUSHMENT  AS  A  SEPARATE  AGENCY.— 

Section  661  of  that  Act  is  amended— 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (d);  and 

(B)  by  inserting  after  subsection  (a)  the 
following: 

"(b)(1)  The  purposes  of  this  section  shall 
be  carried  out  try  the  Trade  and  Develop- 
ment Program,  which  shall  be  o  separate 
component  agency  of  the  International  De- 
velopment Cooperation  Agency.  The  Trade 
and  Development  Program  shall  not  be  an 
agency  within  the  Agency  for  International 
Development  or  any  other  component 
agency  of  the  International  Development 
Cooperation  Agency. 

"(2)  There  shall  be  at  the  head  of  the  Trade 
and  Development  Program  a  Director.  Any 
individual  appointed  as  the  Director  on  or 
after  January  1,  1989,  shall  be  appointed  by 
the  President  by  and  urith  the  advice  and 
consent  of  the  Senate. 

"(3)  The  Trade  and  Development  Program 
should  serve  as  the  primary  Federal  agency 
to  provide  information  to  persons  in  the  pri- 
vate sector  concerning  trade  development 
and  export  promotion  related  to  bilateral 
development  projects.  The  Trade  and  Devel- 
opment Program  shall  cooperate  with  the 
Office  of  International  Major  Projects  of  the 
Department  of  Commerce  in  providing  in- 
formation  to  persons  in  the  private  sector 
concerning  trade  development  and  export 
promotion  related  to  multilateral  develop- 
ment projects.  Other  Federal  departments 
and  agencies  shall  cooperate  with  the  Trade 
and  Development  Program  in  order  for  the 
Program  to  more  effectively  provide  infor- 
mational services  in  accordance  with  this 
paragraph. 

"(4)  The  Director  of  the  Trade  and  Devel- 
opment Program  shall,  not  later  than  De- 
cember 31  of  each  year,  submit  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  a  report  on  the 
activities  of  the  Trade  and  Development 
Program  in  the  preceding  fiscal  year. 

"(c)  The  Director  of  the  Trade  and  Devel- 
opment Program  shall,  by  regulation,  estab- 
lish an  advisory  board  which  shall  include 
representatives  of  the  private  sector.  The 
purpose  of  the  advisory  board  shall  be  to 
make  recommendations  to  the  Director  with 
respect  to  the  Trade  and  Development  Pro- 
gram. ". 

(31  Funding  levels.— In  addition  to  funds 
otherwise  available  to  the  President  for  pur- 
poses of  section  661  of  the  Foreign  Assist- 
ance Act  of  1961— 

(A)  not  less  than  $5,000,000  and  not  more 
than  $10,000,000  for  fiscal  year  1988  shall  be 
made  available  for  such  purposes,  half  of 
which  shall  be  derived  from  amounts  avail- 
able to  carry  out  section  108  of  the  Foreign 
Assistance  Act  of  1961  for  such  fiscal  year, 
and  half  of  which  shall  be  derived  from 
amounts  available  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
for  such  fiscal  year;  and 

(B)  not  less  than  $5,000,000  and  not  more 
than  $10,000,000  for  fiscal  year  1989  shall  be 
made  available  for  such  purposes,  half  of 
which  shall  be  derived  from  amounts  avail- 
able to  carry  out  section  108  of  the  Foreign 
Assistance  Act  of  1961  for  such  fiscal  year, 
and  half  of  which  shall  be  derived  from 
amounts  available  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
for  such  fiscal  year. 

(4)  Additional  funding.— (A)  In  addition 
to  the  amounts  otherwise  available  to  the 
President  for  purposes  of  section  661  of  the 
Foreign  Assistance  Act  of  1961  (including 


amounts  avaiUMe  under  paragraph  (3)  of 
this  subsection)  for  fiscal  years  1988  and 
1989,  there  are  authorized  to  be  appropri- 
ated $10,000,000  for  each  such  fiscal  year  for 
education  and  training  programs  undertak- 
en in  connection  urith  projects  under  section 
661  of  that  Act  including  the  operating  ex- 
penses incurred  in  implementing  such  pro- 
grams. Particular  emphasis  shaU  be  placed 
on  including  in  such  programs  nationals 
from  the  People's  Republic  of  China  and  the 
Republic  of  China  (Taiwan).  Assistance 
may  be  provided  for  education  and  training 
under  this  paragraph  only  if  there  is  a  rea- 
sonable expectation  that  such  education 
and  training  will  result  in  increased  exports 
from  the  United  States  and  will  not  have  a 
negative  impact  on  employment  in  the 
United  States. 

(B)  Of  the  funds  made  available  to  carry 
out  subparagraph  (A),  50  percent  of  such 
funds  shall  be  available  only  for  education 
and  training  programs  administered  in  the 
United  States  by  small  business  concerns  as 
defined  under  section  3  of  the  Small  Busi- 
ness Act  (15  U.S.C.  632). 

(c)  Authorities  Under  the  Trade  and  De- 
velopment Enhancement  Act  of  1983.— 

(1)  Transfer  of  functions  from  aid  to 
tdp.—(A)  Section  644  of  the  Trade  and  De- 
velopment Enhancement  Act  of  1983  (12 
U.S.C.  635q)  is  amended— 

(i)  in  subsection  (a)(2)  by  striking  "Agency 
for  International  Development"  and  insert- 
ing "Trade  and  Development  Program": 
(ii)  in  subsection  (a)(3)(A)— 

(I)  by  striking  "offered  by  the  Agency  for 
International  Development"  and  inserting 
"made  available  under  section  645(d)  of  this 
Act";  and 

(II)  by  striking  "Agency  for  International 
Development"  and  inserting  "Trade  and  De- 
velopment Program  ";  and 

(Hi)  in  subsection  (d)— 

(I)  by  striking  "offered  by  the  Agency  for 
International  Development"  and  inserting 
"made  available  under  section  645(d)  of  this 
Act ";  and 

(II)  by  striking  "subsections  (c)  and  (d)  of 
section  645"  and  inserting  "section  645(c)". 

(B)  Section  645  of  that  Act  (12  U.S.C.  63Sr) 
is  amended— 
(i)  in  the  section  heading  by  striking  "in 

THE  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT" 

and  inserting  "administered  by  the  trade 

AND  DEVELOPMENT  PROGRAM"; 

(ii)  in  subsection  (a)— 

(I)  by  striking  "Administrator  of  the 
Agency  for  International  Development  shaU 
establish  within  the  Agency"  and  inserting 
"Director  of  the  Trade  and  Development 
Program  shall  carry  out"; 

(II)  in  paragraph  (1)  by  striking  "offered 
by  the  Agency  for  International  Develop- 
ment" and  inserting  "made  available  under 
subsection  (d)"; 

(III)  in  paragraph  (1)  by  striking  "Agency 
for  International  Development"  and  insert- 
ing "Trade  and  Development  Program"; 

(IV)  in  paragraph  (2)  by  striking  "offered 
by  the  Agency  for  International  Develop- 
ment" and  inserting  "made  available  under 
subsection  (d) ";  and 

(V)  in  paragraph  (2)  by  striking  "Agency 
for  International  Development"  and  insert- 
ing "Trade  and  Development  Program"; 

(Hi)  in  subsection  (c)— 

(I)  in  paragraph  (1)  by  striking  "of  the 
Agency  for  International  Development";  and 

(II)  in  paragraph  (2)  by  striking  "Admin- 
istrator of  the  Agency  for  International  De- 
velopment" and  inserting  "Director  of  the 
Trade  and  Development  Program";  and 
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(iv)  by  amending  subsection  Id)  to  read  as 
follows: 

"td)  Funds  available  to  carry  out  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  may  be  used  by  the  Director  of  the 
Trade  and  Development  Program,  with  the 
concurrence  of  the  Secretary  of  State  las 
provided  under  section  531  of  the  Foreign 
Assistance  Act  of  1961),  for  the  purposes  for 
which  funds  made  available  under  this  sub- 
section are  authorized  to  be  used  in  section 
644  and  this  section.  The  Secretary  of  State 
shall  exercise  his  authority  in  cooperation 
with  the  Administrator  of  the  Agency  for 
International  Development  Funds  made 
available  pursuant  to  this  subsection  may 
be  used  to  finance  a  tied  aid  credit  activity 
in  any  country  eligible  for  tied  aid  credits 
under  this  Act. ". 

<2J  Functions  of  national  advisory  coun- 
cil ON  international  monetary  and  financial 
pouciES.— Section  646  of  the  Trade  and  De- 
velopment Enhancement  Act  of  1983  (12 
U.S.C.  63Ss)  is  amended  by  adding  at  the 
end  the  following: 

"(bJ  The  Trade  and  Development  Program 
shall  be  represented  at  any  meetings  of  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies  for  discus- 
sion of  tied  aid  credit  matters,  and  the  rep- 
resentative of  the  Trade  and  Development 
Program  at  any  such  meeting  shall  have  the 
right  to  vote  on  any  decisions  of  the  Adviso- 
ry Council  relating  to  tied  aid  credit  mat- 
ters. ". 

(d)  Administrative  Provisions.— 

IIJ  Pay  of  director  of  top.— Section  5314 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"Director,  Trade  and  Development  Pro- 
gram.". 

12)  Transition  provisions.— i A)  The  Ad- 
ministrator of  the  Agency  for  International 
Development  shall  transfer  to  the  Director  of 
the  Trade  and  Development  Program  all 
records,  contracts,  applications,  and  any 
other  documents  or  information  in  connec- 
tion with  the  functions  transferred  by  virtue 
of  the  amendments  made  by  subsection 
(c)(1). 

(B)  All  determinations,  regulations,  and 
contracts— 

(i)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, the  Agency  for  International  Develop- 
ment, or  by  a  court  of  competent  jurisdic- 
tion, in  the  performance  of  the  functions 
transferred  by  virtue  of  the  amendments 
made  by  subsection  (c)(1),  and 

(ii)  which  are  in  effect  at  the  time  this  sec- 
tion takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
the  law  by  the  President,  the  Director  of  the 
Trade  and  Development  Program,  or  other 
authorized  official  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(C)(i)  The  amendments  made  by  subsec- 
tion (c)(1)  shall  not  affect  any  proceedings, 
including  notices  of  proposed  rulemaking, 
or  any  application  for  any  financial  assist- 
ance, which  is  pending  on  the  effective  date 
of  this  section  before  the  Agency  for  Interna- 
tional Development  in  the  exercise  of  func- 
tions transferred  by  virtue  of  the  amend- 
ments made  by  subsection  (c)(1).  Such  pro- 
ceedings and  applications,  to  the  extent  that 
they  relate  to  functions  so  transferred,  shall 
be  continued. 

(ii)  Orders  shall  be  issued  in  sveh  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such 
orders,  as  if  this  section  had  not  been  en- 


acted. Orders  issued  in  any  such  proceed- 
ings shall  continue  in  effect  until  modified, 
terminated,  superseded,  or  revoked  by  the 
Director  of  the  Trade  and  Development  Pro- 
gram or  other  authorized  official,  by  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law. 

(Hi)  Nothing  in  this  subparagraph  shall  be 
deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  section 
had  not  been  enacted. 

(iv)  The  Director  of  the  Trade  and  Devel- 
opment Program  is  authorized  to  issue  regu- 
lations providing  for  the  orderly  transfer  to 
the  Trade  and  Development  Program  of  pro- 
ceedings continued  under  this  subpara- 
graph. 

(D)  With  respect  to  any  function  trans- 
ferred by  virtue  of  the  amendments  made  by 
subsection  (c)(1)  and  exercised  on  or  after 
the  effective  date  of  this  section,  reference  in 
any  other  Federal  law  to  the  Agency  for 
International  Development  or  any  officer 
shall  be  deemed  to  refer  to  the  Trade  and  De- 
velopment Program  or  other  official  to 
which  such  function  is  so  transferred. 

SEC.  229i.  BARTER  ASD  VOiSTERTRADE. 

(a)  Interagency  Group.— 

(1)  Establishment.— The  President  shall  es- 
tablish an  interagency  group  on  counter- 
trade, to  be  composed  of  representatives  of 
such  departments  and  agencies  of  the 
United  States  as  the  President  considers  ap- 
propriate. The  Secretary  of  Commerce  shall 
be  the  chairman  of  the  interagency  group. 

(2)  Functions.— It  shall  be  the  function  of 
the  interagency  group  to— 

(A)  review  and  evaluate— 

(i)  United  States  policy  on  countertrade 
and  offsets,  in  light  of  current  trends  in 
international  countertrade  and  offsets  and 
the  impact  of  those  trends  on  the  United 
States  economy; 

(ii)  the  use  of  countertrade  and  offsets  in 
United  States  exports  and  bilateral  United 
States  foreign  economic  assistance  pro- 
grams: and 

(Hi)  the  need  for  and  the  feasibility  of  ne- 
gotiating with  other  countries,  through  the 
Organization  for  Economic  Cooperation 
and  Development  and  other  appropriate 
international  organizations,  to  reach  agree- 
ments on  the  use  of  countertrade  and  offsets; 
and 

(B)  make  recommendations  to  the  Presi- 
dent and  the  Congress  on  the  basis  of  the 
review  and  evaluation  referred  to  in  sub- 
paragraph (A). 

(3)  Sharing  of  information.— Other  de- 
partments and  agencies  of  the  United  States 
shall  provide  to  the  interagency  group  such 
iTtformation  available  to  such  departments 
and  agencies  as  the  interagency  group  may 
request  except  that  the  requirements,  in- 
cluding penalties  for  violation  thereof,  for 
preserving  the  confidentiality  of  such  infor- 
mation which  are  applicable  to  the  officials, 
employees,  experts,  or  consultants  of  such 
departments  and  agencies  shall  apply  in  the 
same  manner  to  each  member  of  the  inter- 
agency group  and  to  any  other  person  per- 
forming any  function  under  this  subsection. 

(b)  Office  of  Barter.— 

(1)  EsTABUSHMENT— There  is  established, 
within  the  International  Trade  Administra- 
tion of  the  Department  of  Commerce,  the 
Office  of  Barter  (hereafter  in  this  section  re- 
ferred to  as  the  "Office"). 

(2)  Director.— There  shall  be  at  the  head 
of  the  Office  a  Director,  who  shall  be  ap- 
pointed by  the  Secretary  of  Commerce. 


(3)  Staff.— The  Secretary  of  Commerce 
shall  transfer  such  staff  to  the  Office  as  the 
Secretary  determines  is  necessary  to  enable 
the  Office  to  carry  out  its  functions  under 
this  section. 

(4)  Functions.— It  shall  be  the  function  of 
the  Office  to— 

(A)  monitor  information  relating  to  trends 
in  international  barter; 

(B)  organize  and  disseminate  information 
relating  to  international  barter  in  a  manner 
useful  to  business  firms,  educational  institu- 
tions, export-related  Federal,  State,  and 
local  government  agencies,  and  other  inter- 
ested persons,  including  publishing  periodic 
lists  of  known  commercial  opportunities  for 
barter  transactions  l>eneficial  to  United 
States  enterprises; 

(C)  notify  Federal  agencies  with  oper- 
ations abroad  of  instances  where  it  would  be 
beneficial  to  the  United  States  for  the  Feder- 
al (Sovemment  to  barter  Government-owned 
surplus  commodities  for  goods  and  services 
purchased  abroad  by  the  Federal  Govern- 
ment' and 

(D)  provide  assistance  to  enterprises  seek- 
ing barter  and  countertrade  opportunities. 

SEC.  22eS.  protection  of  I'MTED  STATES  ISTEL- 
LECTVAL  property. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  Secretary  of  State  should  urge 
international  technical  organizations,  such 
as  the  World  Intellectual  Property  Organiza- 
tion, to  provide  expertise  and  cooperate 
fully  in  developing  effective  standards,  in 
the  General  Agreement  on  Tariffs  and 
Trade,  for  the  international  protection  of  in- 
tellectual property  rights;  and 

(2)  development  assistance  programs  ad- 
ministered by  the  Agency  for  International 
Development  especially  the  reimbursable  de- 
velopment program,  should,  in  cooperation 
with  the  Copyright  Office  and  the  Patent 
and  Trademark  Office,  include  technical 
training  for  officials  responsible  for  the  pro- 
tection of  patents,  copyrights,  trademarks, 
and  mask  works  in  those  countries  that  re- 
ceive such  development  assistance. 

SEC.  2297.  REPORT  OS  WORKER  RIGHTS. 

The  Secretary  of  State  shall  conduct  an  in- 
depth  study  with  a  view  to  improving  the 
breadth,  content  and  utility  of  the  annual 
reports  submitted  to  the  Congress  pursuant 
to  section  505(c)  of  the  Trade  Act  of  1974  re- 
garding the  status  of  internationally  recog- 
nized worker  rights  in  foreign  countries.  Not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act  the  Secretary  shall 
submit  a  report  to  the  Congress  on  the  find- 
ings of  such  study  and  shall  include  in  the 
report  recommendations  for  upgrading  the 
capacity  of  the  United  States  Government  to 
monitor  and  report  on  other  countries'  re- 
spect for  such  rights. 

SEC.  220H.  JAPASESE  IMPORTATIOS  OF  MAM'FAC- 
TIRED  GOODS  FROM  LESS  DEVELOPED 
COl.VTRIES 

(a)  Findings.— The  Congress  finds  that— 

(1)  Japan's  merchandise  trade  surpliis  rose 
from  $62,000,000,000  in  fiscal  year  1985  to 
$101,000,000,000  in  fiscal  year  1986; 

(2)  these  surpluses  pose  a  grave  threat  to 
the  free  trade  system; 

(3)  Japan's  most  important  contribution 
to  the  international  trading  system  would 
be  to  commit  itself  as  a  nation  to  import 
with  vigor,  just  as  it  has  exported  with  vigor 
in  recent  decades; 

(4)  Japan  should  particularly  increase  its 
imports  of  manufactured  goods;  and 

(5)  Japan 's  share  of  the  exports  of  less  de- 
veloped countries  has  declined  from  10.6 
percent  in  1979  to  below  8  percent  in  1985. 


(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  by  taking  its  proportionate  share  of  the 
manufactured  exports  of  developing  coun- 
tries, Japan  will  promote  not  only  its  eco- 
nomic development  but  the  economic  condi- 
tions conducive  to  democracy; 

(2)  expanding  markets  for  the  manufac- 
tured exports  of  less  developed  countries  will 
directly  benefit  the  United  States,  and.  if 
less  developed  countries  are  able  to  increase 
exports  to  Japan,  these  countries  will  be  able 
to  earn  more  of  the  hard  currency  needed  to 
service  their  foreign  debt  obligations  and 
make  the  investments  necessary  to  chart  a 
course  of  solid  economic  growth;  and 

(3)  if  less  developed  countries  are  able  to 
export  manufactured  goods  to  Japan,  they 
will  be  under  less  pressure  to  divert  exports 
to  the  United  States  market 

sea    2209.    JAPAN   and    THE    ARAB    BOYCOTT   OF 
ISRAEL 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  encourage  the  Govern- 
ment of  Japan  in  its  efforts  to  expand  trade 
relations  with  Israel  and  to  end  compliance 
by  Japanese  commercial  enterprises  with 
the  Arab  economic  boycott  of  Israel 

SEC.  2219.  FACILITATION  OF  JEWELRY  TRADE. 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  become  a  party  to  the 
Convention  on  the  Control  and  Marking  of 
Articles  of  Precious  Metals  in  order  to  facili- 
tate the  efforts  of  the  United  States  jewelry 
industry  in  penetrating  foreign  markets. 

SEC.  2211.  LOAN  GUARANTEES. 

Section  108  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2151f)  is  amended  by 
adding  at  the  end  the  following: 

"(i)(l)  To  carry  out  the  purposes  of  subsec- 
tion (a),  in  addition  to  the  other  authorities 
set  forth  in  this  section,  the  agency  primari- 
ly responsible  for  administering  this  part  is 
authorized  to  issue  guarantees  on  such 
terms  and  conditions  as  it  shall  determine 
assuring  against  losses  incurred  in  connec- 
tion with  loans  made  to  projects  that  meet 
the  criteria  set  forth  in  subsection  (c).  The 
full  faith  and  credit  of  the  United  States  is 
hereby  pledged  for  the  full  payment  and  per- 
formance of  such  guarantees. 

"(2)  Loans  guaranteed  under  this  subsec- 
tion shall  be  on  such  terms  and  conditions 
as  the  agency  may  prescribe,  except  for  the 
following: 

"(A)  The  agency  shall  issue  guarantees 
only  when  it  is  necessary  to  alleviate  a 
credit  market  imperfection. 

"(B)  Loans  guaranteed  shall  provide  for 
complete  amortization  within  a  period  not 
to  exceed  ten  years  or,  if  the  principal  pur- 
pose of  the  guaranteed  loan  is  to  finance  the 
construction  or  purchase  of  a  physical  asset 
with  a  useful  life  of  less  than  'ten  years, 
within  a  period  not  to  exceed  such  useful 

life. 

"(C)  No  loan  guaranteed  to  any  one  bor- 
rower may  exceed  50  percent  of  the  cost  of 
the  activity  to  be  financed,  or  $3,000,000, 
whichever  is  less,  as  determined  by  the 
agency. 

"(D)  No  loan  may  be  guaranteed  unless 
the  agency  determines  that  the  lender  is  re- 
sponsible and  that  adequate  provision  is 
made  for  servicing  the  loan  on  reasonable 
terms  and  protecting  the  financial  interest 
of  the  United  States. 

"(E)  The  fees  earned  from  the  loan  guaran- 
tees issued  under  this  subsection  shall  be  de- 
posited in  the  revolving  fund  account  as 
part  of  the  guarantee  reserve  established 
under  paragraph  (5)  of  this  subsectioru  Fees 
shall  be  assessed  at  a  level  such  that  the  fees 
received,  plus  the  funds  from  the  revolving 


fund  account  placed  in  the  guarantee  re- 
serve, satisfy  the  requirements  of  paragraph 
(5).  Fees  shall  be  reviewed  every  twelve 
months  to  ensure  that  the  fees  assessed  on 
new  loan  guarantees  are  at  the  required 
level 

"(F)  Any  guarantee  shall  be  conclusive  evi- 
dence that  such  guarantee  has  been  properly 
obtained,  and  that  the  underlying  loan  as 
contracted  qualifies  for  such  guarantee. 
Except  for  fraud  or  material  misrepresenta- 
tion for  which  the  parties  seeking  payment 
under  such  guarantee  are  responsible,  such 
guarantee  shall  be  presumed  to  be  valid, 
legal  and  enforceable. 

"(G)  The  agency  shall  determine  that  the 
standards  used  by  the  lender  for  assessing 
the  credit  risk  of  new  and  existing  guaran- 
teed loans  are  reasonable.  The  agency  shall 
require  that  there  be  a  reasonable  assurance 
of  repayment  before  credit  assistance  is  ex- 
tended. 

"(H)  Commitments  to  guarantee  loans 
may  be  made  by  the  agency  only  to  the 
extent  that  the  total  loan  principal,  any 
part  of  which  is  guaranteed,  will  not  exceed 
the  amount  specified  in  annual  appropria- 
tions Acts. 

"(3)  To  the  extent  that  fees  are  not  suffi- 
cient as  specified  under  paragraph  (2)(E)  to 
cover  expected  future  liabilities,  appropria- 
tions are  authorized  to  maintain  an  appro- 
priate reserve. 

"(4)  The  losses  guaranteed  under  this  sub- 
section may  be  in  dollars  or  in  other  curren- 
cies. In  the  case  of  loans  in  currencies  other 
than  dollars,  the  guarantees  issued  shall  be 
subject  to  an  overall  payment  limitation  ex- 
pressed in  dollars. 

"(5)  The  agency  shall  segregate  in  the  re- 
volving fund  account  and  hold  as  a  reserve 
an  amount  estimated  to  be  sufficient  to 
cover  the  agency's  expected  net  liabilities  on 
the  loan  guarantees  outstanding  under  this 
subsection;  except  that  the  amount  held  in 
reserve  shall  not  be  less  than  25  percent  of 
the  principal  amount  of  the  agency's  out- 
standing contingent  liabilities  on  such 
guarantees.  Any  payments  made  to  dis- 
charge liabilities  arising  from  the  loan  guar- 
antees shall  be  paid  first  out  of  the  assets  in 
the  revolving  fund  account  and  next  out  of 
other  funds  made  available  for  this  pur- 
pose. ". 

PART  II— ASSISTANCE  TO  POLAND 
SEC.  2221.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "American 
Aid  to  Poland  Act  of  1988". 

SEC.  2222.  FVNDING  FOR  SCIENCE  ASD  TECHNOLOGY 
AGREEMENT. 

(a)  Funding.— For  purposes  of  implement- 
ing the  1987  United  States-Polish  science 
and  technology  agreement  there  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
State  for  fiscal  year  1988,  $1,000,000. 

(b)  Availability  of  Funds.— Amounts  ap- 
propriated under  subsection  (a)  are  author- 
ized to  remain  available  until  expended. 

(c)  DEFiNrnoN.-For  purposes  of  this  sec- 
tion, the  term  "1987  United  StaUs-Polish 
science  and  technology  agreement"  refers  to 
the  draft  agreement  concluded  in  1987  by 
the  United  States  and  Poland,  entitled 
"Agreement  Between  the  Government  of  the 
United  States  of  America  and  the  Polish 
People 's  Republic  on  Cooperation  in  Science 
and  Technology  and  Its  Funding",  together 
with  annexes  relating  thereto. 

SEC.   2223.   DONATION  OF  SVRPLVS  AGRICVLTVRAL 
COMMODITIES. 

(a)  Authority  to  Donate.— Notwithstand- 
ing any  other  provision  of  law.  the  Secretary 
of  Agriculture  shall  donate,  under  the  appli- 
cable provisions  of  section  416(b)  of  the  Ag- 


ricultural Act  of  1949,  for  each  of  the  fiscal 
years  1988  through  1992,  8,000  metric  tons  of 
uncommitted  stocks  of  eligible  com.modities 
of  the  Commodity  Credit  Corporation  under 
an  agreement  with  the  Government  of 
Poland  that  the  Government  of  Poland  will 
sell  such  commodities  and  that  all  the  pro- 
ceeds from  such  sales  xoill  be  uaed  by  non- 
governmental agencies  for  eligible  activities 
in  Poland  described  in  section 
416(b)(7)(D)(ii)  of  that  Act  (as  amended  by 
section  2225  of  this  Act)  that  have  been  ap- 
proved, upon  application,  try  the  joint  com- 
mission described  in  section  2226  and  by  the 
United  States  chief  of  diplomatic  mission  in 
Poland. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "eligible  commodities" has  the 
same  meaning  as  is  given  such  term  in  sec- 
tion 416(b)(2)  of  the  Agricultural  Act  of  1949 
and,  in  addition,  includes  feed  grair.s,  and 

(2)  the  term  "nongovernmental  os/cncics" 
includes  nonprofit  voluntary  agencies,  coop- 
eratives, intergovernmental  agencies  such  as 
the  World  Food  Program,  and  other  mtUti- 
lateral  organizations. 

SEC.  2224.  VSE  OF  POLISH  CVRRENCIES. 

(a)  Use  of  Poush  Currencies.— Subject  to 
subsection  (bl,  nonconvertible  Polish  cur- 
rencies (zlotys)  held  by  the  United  States  on 
the  date  of  enactment  of  this  Act  pursuant 
to  an  agreement  with  the  Government  of 
Poland  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  which 
are  not  assets  of  the  Commodity  Credit  Cor- 
poration shall  be  made  available,  to  the 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts,  for  eligi- 
ble activities  in  Poland  described  in  section 
416(b)(7)(D)(ii)  of  the  Agricultural  Act  of 
1949  (as  amended  by  section  2225  of  this 
Act)  and  approved,  upon  application,  by  the 
joint  commission  described  in  section  2226 
and  by  the  United  States  chief  of  diplomatic 
mission  in  Poland. 

(b)  Availability  of  Currencies.— Curren- 
cies available  under  subsection  (a)  are  cur- 
rencies available  after  satisfaction  of  exist- 
ing commitments  to  use  such  currencies  for 
other  purposes  specified  by  law. 

SEC.  222S.  ELIGIBLE  ACTIVITIES. 

Section  416(b)(7KD)(ii)  of  the  Agricultural 
Act  of  1949  is  amended  by  adding  at  the  end 
the  following:  "In  addition,  foreign  currency 
proceeds  generated  in  Poland  may  also  be 
used  by  such  agencies  or  cooperatives  for  eli- 
gible activities  approved  by  the  joint  com- 
mission established  pursuant  to  section  2226 
of  the  American  Aid  to  Poland  Act  of  1988 
and  by  the  United  States  chief  of  diplomatic 
mission  in  Poland  that  would  improve  the 
quality  of  life  of  the  Polish  people  and  toould 
strengthen  and  support  the  activities  of  pri- 
vate, nongovernmental  independent  institu- 
tions in  Poland.  Activities  eligible  under  the 
preceding  sentence  include— 

"(I)  any  project  undertaken  in  Poland 
under  the  auspices  of  the  Charitable  Com- 
mission of  the  Polish  Catholic  Episcopate 
for  the  benefit  of  handicapped  or  orphaned 
children; 

"(It)  any  project  for  the  reconstruction, 
renovation,  or  maintenance  of  the  Research 
Center  on  Jewish  History  and  (hilture  of  the 
Jagiellonian  University  of  Krakow,  Poland, 
established  for  the  study  of  events  related  to 
the  Holocaust  in  Poland;  and 

"(III)  any  other  project  or  activity  which 
strengthens  and  supports  private  and  inde- 
pendent sectors  of  the  Polish  economy,  espe- 
cially independent  farming  and  agricul- 
ture. ". 
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SEC.  Uit.  JOINT  COMMISSION. 

(a)  EsTABUSHMENT.—The  joint  commiaaion 
referred  to  in  sections  2223  and  2224  and  in 
section  416<b><7)<D)(ii)  of  the  Agricultural 
Act  of  1949  (as  amended  by  section  2225  of 
this  Act)  shall  be  established  under  an  agree- 
ment between  the  United  StaUs  Govern- 
ment, the  Government  of  Poland,  and  non- 
governmental agencies  (as  defined  in  sec- 
tion 2223)  operating  in  Poland. 

(b)  Membership.— The  joint  commission 
shall  be  composed  of— 

(1)  appropriate  representatives  of  the  Gov- 
ernment of  Poland; 

(2)  appropriate  representatives  of  nongov- 
ernmental agencies  which  are  parties  to  the 
agreement  described  in  subsection  la);  and 

(3)  representatives  from  the  United  States 
diplomatic  mission  in  Poland,  which  may 
include  a  representative  of  the  Foreign  Agri- 
cultural Service. 

SEC   !2i7.   PROVISION  OF  MEDICAL  SVPPUES  AND 
HOSPITAL  EQVIPMENT  TO  POLAND. 

In  addition  to  amounts  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  the  economic  support  fund)  for 
fiscal  years  1988  and  1989,  there  are  author- 
ized to  be  appropriated  to  carry  out  that 
chapter  for  each  such  fiscal  year  1 2,000.000, 
which  shall  be  available  only  for  providing 
medical  supplies  and  hospital  equipment  to 
Poland  through  private  and  voluntary  orga- 
nizations, including  for  the  expenses  of  pur- 
chasing, transporting,  and  distributing  such 
supplies  and  e<tuipmenL 

SmbUtk  C— Expert  Promotion 
SEC.  «#l.  VNITED  STATES  AND  FOREIGN  COMMER- 
CIAL SERVICE 

(a)  ESTABUSHMENT.— 

(1)  In  general.— The  Secretary  of  Com- 
merce shall  establish  within  the  Interna- 
tional Trade  Administration,  the  United 
States  and  Foreign  Commercial  Service.  The 
Secretary  shall,  to  the  greatest  extent  practi- 
cable, tranter  to  the  Commercial  Service 
the  functions  and  personnel  of  the  United 
States  and  Foreign  Commercial  Services. 

(2)  Assistant  secretary  or  commerce  and 

DIRECTOR     general;    OTHER    PERSONNEL.  — The 

head  of  the  Commercial  Service  shall  be  the 
Assistant  Secretary  of  Commerce  and  Direc- 
tor General  of  the  Commercial  Service,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Assistant  Secretary  of  Commerce  and 
Director  General  of  the  Commercial  Service 
may  appoint  Commercial  Service  Officers 
and  sueh  other  personnel  as  may  be  neces- 
sary to  carry  out  the  activities  of  the  Com- 
mercial Service. 

(3)  Coordination  with  foreign  poucy  ob- 
jectives.—The  Secretary  shall  take  the  neces- 
sary steps  to  ensure  that  the  activities  of  the 
Commercial  Service  are  carried  out  in  a 
manner  consistent  loith  United  States  for- 
eign policy  objectives,  and  the  Secretary 
shall  consult  regularly  with  the  Secretary  of 
State  in  order  to  comply  with  this  para- 
graph 

(4)  Authority  of  chief  of  mission.— All  ac- 
tivities of  the  Commercial  Service  shall  be 
subject  to  section  207  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3927). 

(b)  Statement  of  Purpose.— The  Commer- 
cial Service  shall  place  primary  emphasis  on 
the  promotion  of  exports  of  goods  and  serv- 
ices from  the  United  States,  particularly  by 
small  businesses  and  medium-sized  busi- 
nesses, and  on  the  protection  of  United 
States  business  interests  abroad  by  carrying 
out  activities  such  as— 

(1)  identifying  United  States  businesses 
with  the  potential  to  export  goods  and  serv- 


ices and  providing  such  businesses  with 
advice  arid  information  on  establishing 
export  businesses; 

(2)  providing  United  States  exporters  with 
information  on  economic  conditions, 
market  opportunities,  the  status  of  the  intel- 
lectual property  system  in  such  country,  and 
the  legal  and  regulatory  environment  within 
foreign  countries; 

(3)  providing  United  States  exporters  with 
information  and  advice  on  the  necessary  ad- 
aptation of  product  design  and  marketing 
strategy  to  meet  the  differing  cultural  and 
technical  requirements  of  foreign  countries; 

(4)  providing  United  States  exporters  xoith 
actual  leads  and  an  introduction  to  con- 
tacts within  foreign  countries; 

(5)  assisting  United  States  exporters  in  lo- 
cating reliable  sources  of  business  services 
in  foreign  countries; 

(6)  assisting  United  States  exporters  in 
their  dealings  unth  foreign  governments  and 
enterprises  owned  by  foreign  governments; 
and 

(7)  assisting  the  coordination  of  the  efforts 
of  State  and  local  agencies  and  private  orga- 
nizations which  seek  to  promote  United 
States  business  interests  abroad  so  <u  to 
maximize  their  effectiveness  and  minimize 
the  duplication  of  efforts. 

(c)  Offices.— 

(1)  In  GENERAL-The  Commercial  Service 
shall  conduct  its  activities  at  a  headquar- 
ters office,  district  offices  located  in  major 
United  States  cities,  and  foreign  offices  lo- 
cated in  major  foreign  cities. 

(2)  Headquarters.— The  headquarters  of 
the  Commercial  Service  shall  provide  such 
managerial,  administrative,  research,  and 
other  services  as  the  Secretary  considers  nec- 
essary to  carry  out  the  purposes  of  the  Com- 
mercial Service. 

(3)  District  offices.— The  Secretary  shall 
establish  district  offices  of  the  Commercial 
Service  in  any  United  States  city  in  a  region 
in  which  the  Secretary  determines  that  there 
is  a  need  for  Federal  Government  export  as- 
sistance. 

(4)  Foreign  offices.— (A)  The  Secretary 
may,  after  consultation  with  the  Secretary 
of  State,  establish  foreign  offices  of  the  Com- 
mercial Service.  These  offices  shall  be  locat- 
ed in  foreign  cities  in  regions  in  which  the 
Secretary  determines  there  are  significant 
business  opportunities  for  United  States  ex- 
porters. 

(B)  The  Secretary  may,  in  consultation 
with  the  Secretary  of  State,  assign  to  the  for- 
eign offices  Commercial  Service  Officers 
and  such  other  personnel  as  the  Secretary 
considers  necessary.  In  employing  Commer- 
cial Service  Officers  and  such  other  person- 
nel, the  Secretary  shall  use  the  Foreign  Serv- 
ice personnel  system  in  accordance  with  the 
Foreign  Service  Act  of  1980.  The  Secretary 
shall  designate  a  Commercial  Officer  as 
head  of  each  foreign  office. 

(C)  Upon  the  request  of  the  Secretary,  the 
Secretary  of  State  shall  attach  the  Commer- 
cial Service  Officers  and  other  employees  of 
each  foreign  office  to  the  diplomatic  mission 
of  the  United  States  in  the  country  in  which 
that  foreign  office  is  located,  and  shall 
obtain  for  them  diplomatic  privileges  and 
iTnmunities  equivalent  to  those  enjoyed  by 
Foreign  Service  personnel  of  comparable 
rank  and  salary. 

(D)  For  purposes  of  official  representa- 
tion, the  senior  Commercial  Service  Officer 
in  each  country  shall  be  considered  to  be  the 
senior  commercial  representative  of  the 
United  States  in  that  country,  and  the 
United  States  chief  of  mission  in  that  coun- 
try shall  accord  that  officer  all  privileges 


and  responsibilities  appropriate  to  the  posi- 
tion of  senior  commercial  representative  of 
other  countries. 

(E)  The  Secretary  of  State  is  authorized, 
upon  the  request  of  the  Secretary,  to  provide 
office  spaee,  equipment,  facilities,  and  such 
other  administrative  and  clerical  services  as 
may  6c  required  for  the  operation  of  the  for- 
eign offices.  The  Secretary  is  authorized  to 
reimburse  or  advance  funds  to  the  Secretary 
of  State  for  such  services. 

(F)  The  authority  of  the  Secretary  under 
this  paragraph  shall  be  subject  to  section 
103  of  the  Diplomatic  Security  Act  (22 
U.S.C.  4802). 

(d)  Rank  of  Commercial  Service  Officers 
IN  Foreign  Missions.— 

(1  /  Minister-counselor.  —Notwithstand- 
ing any  other  provision  of  law,  the  Secretary 
is  authorized  to  designate  up  to  8  United 
States  missions  abroad  at  which  the  senior 
Commercial  Service  Officer  will  be  able  to 
use  the  diplomatic  title  of  Minister-Counsel- 
or. The  Secretary  of  State  shall  accord  the 
diplomatic  title  of  Minister-Counselor  to  the 
senior  Commercial  Service  Officer  assigned 
to  a  United  States  mission  so  designated. 

(2)  Consul  general.— In  any  United  States 
consulate  in  which  a  vacancy  occurs  in  the 
position  of  Consul  General,  the  Secretary  of 
State,  in  consultation  with  the  Secretary, 
shall  consider  filling  that  vacancy  with  a 
Commercial  Service  Officer  if  the  primary 
functions  of  the  consulate  are  of  a  commer- 
cial nature  and  if  there  are  significant  busi- 
ness opportunities  for  United  States  export- 
ers in  the  region  in  which  tlie  consulate  is 
located. 

(e)  Information  Dissemination— In  order 
to  carry  out  subsection  (b)(7),  to  lessen  the 
cost  of  distribution  of  information  produced 
by  the  Commercial  Service,  and  to  make 
that  information  more  readily  available,  the 
Secretary  should  establish  a  system  for  dis- 
tributing that  information  in  those  areas 
where  no  district  offices  of  the  Commercial 
Service  are  located.  Distributors  of  the  infor- 
mation should  be  State  export  promotion 
agencies  or  private  export  and  trade  promo- 
tion associations.  The  distribution  system 
should  be  consistent  with  cost  recovery  ob- 
jectives of  the  Department  of  Commerce. 

(f)  Audits.— The  Inspector  General  of  the 
Department  of  Commerce  shall  perform  peri- 
odic audits  of  the  operations  of  the  Commer- 
cial Service,  but  at  least  once  every  3  years. 
The  Inspector  General  shall  report  to  the 
Congress  the  results  of  each  such  audit  In 
addition  to  an  overview  of  the  activities 
and  effectiveness  of  Commercial  Service  op- 
erations, the  audit  shall  include— 

(1)  an  evaluation  of  the  current  placement 
of  domestic  personnel  and  recommendations 
for  transferring  personnel  among  district  of- 
fices; 

(2)  an  evaluation  of  the  current  placement 
of  foreign-based  personnel  and  recommenda- 
tions for  transferring  such  personnel  in  re- 
sponse to  newly  emerging  business  opportu- 
nities for  United  States  exporters;  and 

(3)  an  evaluation  of  the  personnel  system 
and  its  management,  including  the  recruit- 
ment assignment  promotion,  and  perform- 
ance appraisal  of  personnel,  the  use  of  limit- 
ed appointees,  and  the  "time-in-class" 
system. 

(g)  Report  by  the  Secretary.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act  the  Secretary  shall  iubmit  a 
report  to  the  Congress  on  the  feasilrility  and 
desirability,  the  progress  to  date,  the  present 
status,  and  the  5-year  outlook,  of  the  com- 
prehensive integration  of  the  functions  and 
personnel  of  the  foreign  and  domestic  export 


promotion  oj}erations  uiithin  the  Interna- 
tional Trade  Administration  of  the  Depart- 
ment of  Commerce. 

(h)  Pay  of  Assistant  Secretary  and  Direc- 
tor General.— Section  5315  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following; 

"Assistant  Secretary  of  Commerce  and  Di- 
rector General  of  the  United  States  and  For- 
eign Commercial  Service. ". 

(i)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce; 

(2)  the  term  "Commercial  Service"  means 
the  United  States  and  Foreign  Commercial 
Service; 

(3)  the  term  "United  States  exporter" 
means— 

(A)  a  United  States  citizen; 

(B)  a  corporation,  partnership,  or  other 
association  created  under  the  laws  of  the 
United  States  or  of  any  State;  or 

(C)  a  foreign  corporation,  partnership,  or 
other  association,  more  than  95  percent  of 
which  is  owned  by  persons  described  in  sub- 
paragraphs (A)  and  (B), 

that  exports,  or  seeks  to  export  goods  or 
services  produced  in  the  United  States; 

(4)  the  term  "small  business"  means  any 
small  business  concern  as  defined  under  sec- 
tion 3  of  the  Small  Business  Act  (IS  U.S.C. 
632); 

(5)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  or  any 
commonwealth,  territory,  or  possession  of 
the  United  States;  and 

(6)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  and 
any  commonwealth  territory,  or  possession 
of  the  United  States. 

SEC.  tsn.  COMMERCIAL  SERVICE  OFFICERS  .*ND 
MILTILATERAL  DEVELOPMENT  BANK 
PROCIREMENT. 

(a)  Appointment  of  Commercial  Service 
Officers  To  Serve  with  Executive  Direc- 
tors.—The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  the  Treasury, 
shall  appoint  a  procurement  officer,  who  is 
a  representative  of  the  International  Trade 
Administration  or  a  Commercial  Service  Of- 
ficer of  the  United  States  and  Foreign  Com- 
mercial Service,  to  serve,  on  a  full-time  or 
part-time  l>asis,  with  each  of  the  Executive 
Directors  of  the  multilateral  development 
banks  in  which  the  United  States  partici- 
pates. 

(b)  Functions  of  Officers.— Each  procure- 
ment officer  appointed  under  subsection  (a) 
shall  assist  the  United  States  Executive  Di- 
rector urith  respect  to  whom  such  officer  is 
appointed  in  promoting  opportunities  for 
exports  of  goods  and  services  from  the 
United  States  by  doing  the  following: 

(1)  Acting  as  the  liaison  between  the  busi- 
ness community  and  the  multilateral  devel- 
opment bank  involved,  whether  or  not  the 
bank  has  offices  in  the  United  States.  The 
Secretary  of  Commerce  shall  ensure  that  the 
procurement  officer  has  access  to,  and  dis- 
seminates to  United  States  biLSinesses,  infor- 
mation relating  to  projects  which  are  being 
proposed  by  the  multilateral  development 
bank,  and  bid  specifications  and  deadlines 
for  projects  al>out  to  be  developed  by  the 
bank.  The  procurement  officer  shall  make 
special  efforts  to  disseminate  such  informa- 
tion to  smaU  and  medium-sized  businesses 
interested  in  participating  in  such  projects. 
The  procurement  officer  shall  explore  oppor- 
tunities for  disseminating  such  information 
through  private  sector,  nonprofit  organiza- 
tions. 

(2)  Taking  actions  to  assure  that  United 
States  businesses  are  fully  informed  of  (rid- 


ding opportunities  for  projects  for  which 
loans  have  been  made  by  the  multilateral  de- 
velopment bank  involved. 

(3)  Taking  actions  to  assure  that  United 
States  businesses  can  focus  on  projects  in 
which  they  have  a  particidar  interest  or 
competitive  advantage,  and  to  permit  them 
to  compete  and  have  an  equal  opportunity 
in  submitting  timely  and  conforming  bid- 
ding documents. 

(c)  Definition.— As  used  in  this  section,  the 
term  "multilateral  development  bank"  in- 
cludes the  International  Bank  for  Recon- 
struction and  Development  the  Internation- 
al Development  Association,  the  Interna- 
tional Finance  Corporation,  the  Inter-Amer- 
ican Development  Bank,  the  Inter-American 
Investment  Corporation,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
and  the  African  Development  Fund. 

SEC.    2S»3.    MARKET   DEVELOPMENT    COOPERATOR 
PROGRAM. 

(a)  Authority  of  Secretary  of  Com- 
merce.—In  order  to  promote  further  the  ex- 
portation of  goods  and  services  from  the 
United  States,  the  Secretary  of  Commerce  is 
authorized  to  establish,  in  the  International 
Trade  Administration  of  the  Department  of 
Commerce,  a  Market  Development  Coopera- 
tor  Program.  The  purpose  of  the  program  is 
to  develop,  maintain,  and  expand  foreign 
markets  for  nonagricultural  goods  and  serv- 
ices produced  in  the  United  States. 

(b)  Implementation  of  the  Program.— The 
Secretary  of  Commerce  shall  carry  out  the 
Market  Development  Cooperator  Program 
by  entering  into  contracts  with— 

(1)  nonprofit  industry  organizations, 

(2)  trade  associations, 

(3)  State  departments  of  trade  and  their 
regional  associations,  including  centers  for 
international  trade  development  and 

(4)  private  industry  firms  or  groups  of 
firms  in  cases  where  no  entity  described  in 
paragraph  (1),  (2),  or  (3)  represents  that  in- 
dustry, 

(in  this  section  referred  to  as  "cooperators") 
to  engage  in  activities  in  order  to  carry  out 
the  purpose  of  the  Market  Development  Co- 
operator  Program  set  forth  in  subsection  (a). 
The  costs  of  activities  under  such  a  contract 
shall  be  shared  equitably  among  the  Depart- 
ment of  Commerce,  the  cooperator  involved, 
and,  whenever  appropriate,  foreign  busi- 
nesses. The  Department  of  Commerce  shall 
undertake  to  support  direct  costs  of  activi- 
ties under  such  a  contract,  and  the  coopera- 
tor shall  undertake  to  support  indirect  costs 
of  such  activities.  Activities  under  such  a 
contract  shall  be  carried  out  by  the  coopera- 
tor with  the  approval  and  assistance  of  the 
Secretary. 

(c)  Cooperator  Partnership  Program.— 
(1)  In  general.— (A)  As  part  of  the  Market 

Development  Cooperator  Program  estab- 
lished under  subsection  (a),  the  Secretary  of 
Commerce  shall  establish  a  partnership  pro- 
gram with  cooperators  under  which  a  coop- 
erator may  detail  individuals,  subject  to  the 
approval  of  the  Secretary,  to  the  United 
States  and  Foreign  Commercial  Service  for 
a  period  of  not  less  than  1  year  or  more  than 
2  years  to  supplement  the  Commercial  Serv- 
ice. 

(B)  Any  individual  detailed  to  the  United 
States  and  Foreign  Commercial  Service 
under  this  subsection  shall  be  responsible  for 
such  duties  as  the  Secretary  may  prescribe 
in  order  to  carry  out  the  purpose  of  the 
Market  Development  Cooperator  Program 
set  forth  in  subsection  (a). 

(C)  Individuals  detailed  to  the  United 
States  and  Foreign  Commercial  Service 
under  this  subsection  shall  not  be  consid- 


ered to  be  employees  of  the  United  States  for 
the  purposes  of  any  law  administered  by  the 
Office  of  Personnel  Management  except  that 
the  Secretary  of  State  may  determine  the  ap- 
plicability to  sueh  individuals  of  section 
2(f)  of  the  State  Department  Basic  Authori- 
ties Act  of  1956  (22  U.S.C.  2669(f))  and  of 
any  other  law  administered  by  the  Secretary 
of  State  concerning  the  detail  of  such  indi- 
viduals abroad. 

(2)  Quaufications  of  participants.— In 
order  to  qualify  for  the  program  established 
under  this  subsection,  individuals  shall 
have  demonstrated  expertise  in  the  interna- 
tional business  arena  in  at  least  2  of  the  fol- 
lowing areas:  marketing,  market  research, 
and  computer  data  bases. 

(3)  Expenses  of  the  program.— (A)  The  co- 
operator  who  details  an  indiiridual  to  the 
United  States  and  Foreign  Commercial 
Service  under  this  subsection  shall  be  re- 
sponsible for  that  individual 's  salary  and  re- 
lated expenses,  including  health  care,  life  in- 
surance, and  other  noncash  benefits,  if  any, 
normally  paid  by  such  cooperator. 

(B)  The  Secretary  of  Commerce  shall  pay 
transportation  and  housing  costs  for  each 
individual  participating  in  the  program  es- 
tablished under  this  subsection. 

(d)  Budget  Act.— Contracts  may  be  en- 
tered into  under  this  section  in  a  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts. 

SEC  23U.  TRADE  SHOWS 

(a)  Authority  of  the  Secretary  of  Com- 
merce.—In  order  to  facilitate  exporting  try 
United  States  businesses,  the  Secretary  of 
Commerce  shall  provide  assistance  for  trade 
shows  in  the  United  States  which  bring  to- 
gether representatives  of  United  States  busi- 
nesses seeking  to  export  goods  or  services 
produced  in  the  United  States  and  repre- 
sentatives of  foreign  companies  or  govern- 
ments seeking  to  buy  such  goods  or  services 
from  these  United  States  businesses. 

(b)  Recipients  of  Assistance.— Assistance 
under  subsection  (a)  may  be  provided  to— 

(1)  nonprofit  industry  organizations, 

(2)  trade  associations, 

(3)  foreign  trade  zones,  and 

(4)  private  industry  firms  or  groups  of 
firms  in  cases  where  no  entity  descrilred  in 
paragraph  (1),  (2),  or  (3)  represents  that  in- 
dustry, 

to  provide  the  services  necessary  to  operate 
trade  shows  descrH>ed  in  subsection  (a). 

(c)  Assistance  to  Small  Businesses.— In 
providing  assistance  under  this  section,  the 
Secretary  of  Commerce  shall,  in  consulta- 
tion with  the  Administrator  of  the  Small 
Business  Administration,  make  special  ef- 
forts to  facilitate  participation  by  small 
businesses  and  companies  new  to  export 

(d)  Uses  of  Assistance.— Funds  appropri- 
ated to  carry  out  this  section  shall  be  used 
to- 
ll)   identify    potential    participants    for 

trade  show  organizers, 

(2)  provide  information  on  trade  shoios  to 
potential  participants, 

(3)  supply  language  services  for  partici- 
pants, and 

(4)  provide  information  on  trade  shows  to 
small  businesses  and  companies  new  to 
export 

(e)  DEFiNmoNs.—As  used  in  this  section— 
(1)    the    term    "United   States    business" 

means— 

(A)  a  United  States  citizen; 

(B)  a  corporation,  partnership,  or  other 
association  created  under  the  laws  of  the 
United  States  or  of  any  State  (including  the 
District  of  Columbia  or  any  commonwealth. 
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territory,  or  posiession  of  the  United  States); 
or 

<C)  a  foreign  corporation,  partnership,  or 
other  association,  more  than  95  percent  of 
tohich  is  owned  by  persons  described  in  sub- 
paragraphs (A)  and  (B):  and 

12)  the  term  "small  biisiness"  means  any 
small  business  concern  as  defined  under  sec- 
tion 3  of  the  Small  Business  Act  (IS  U.S.C. 
632). 

SEC    iMi.    AVTHORIZATION    OF    APPROPRIATIONS 
FOR  EXPORT  PROMOTION  PROGRAMS. 

(a)  DEnNmoN  of  Export  Promotion  Pro- 
ORAM.— Section  201(d)  of  the  ExpoH  Admin- 
istration  Amendments  Act  of  198S  (IS  U.S.C. 
40Sl(d))  is  amended— 

(1)  in  paragraph  (3)  by  striking  "ond" 
after  the  semicolon; 

(2)  in  paragraph  (4)  by  striking  the  period 
and  inserting  ";  and  ";  and 

13)  by  adding  at  the  end  the  follovoing: 
"fS)  the  Market  Development  Cooperator 

Program  established  under  section  2303  of 
the  Export  Enhancement  Act  of  1988,  and 
assistance  for  trade  shows  provided  under 
section  2304  of  that  Act ". 

(b)  Authorization  of  Appropriations.— (1) 
Section  202  of  the  Export  Administration 
Amendments  Act  of  1985  (15  U.S.C.  4052)  U 
amended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  to  carry  out 
export  promotion  programs  tl 23,922,000  for 
the  fiscal  year  1988,  and  S146.400,000  for 
each  of  the  fiscal  years  1989  and  1990.". 

(2)  In  addition  to  funds  otherwise  avail- 
able, there  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  to  carry  out 
sections  2303  and  2304  of  thU  Act  $6,000,000 
for  each  of  the  fiscal  years  1988,  1989,  and 
1990. 

SEC.  23tt.  UNITED  STATES  AND  FOREIGN  COMMER- 
CIAL SERVICE  PACIFIC  RIM  INITIATIVE. 

(a)  In  General.— In  order  to  encourage  the 
export  of  United  States  goods  and  services  to 
Japan,  South  Korea,  and  Taiwan,  the 
United  States  and  Foreign  Commercial 
Service  shall  make  a  special  effort  to— 

(1)  identify  United  States  goods  and  serv- 
ices which  are  not  being  exported  to  the 
markets  of  Japan,  South  Korea,  and  Taiwan 
but  which  could  6e  exported  to  these  markets 
under  competitive  market  conditions; 

(2)  identify  and  notify  United  States  per- 
sons who  sell  or  provide  such  goods  or  serv- 
ices of  potential  opportunities  identified 
under  paragraph  (1); 

(3)  present,  periodically,  a  list  of  the  goods 
and  services  identified  under  paragraph  (1), 
together  with  a  list  of  any  impediments  to 
the  export  of  such  goods  and  services,  to  ap- 
propriate authorities  in  Japan,  South 
Korea,  and  Taiwan,  with  a  view  toward  lib- 
eralizing markets  to  such  goods  and  serv- 
ices; 

(4)  facilitate  the  entrance  into  such  mar- 
kets by  United  States  persons  identified  and 
notified  under  paragraph  (2);  and 

(5)  monitor  and  evaluate  the  results  of  ef- 
forts to  increase  the  sale  of  goods  and  serv- 
ices in  such  markets. 

(b)  Reports  to  the  Congress.— The  Secre- 
tary of  Commerce  shall  report  periodically 
to  the  Congress  on  activities  carried  out 
under  subsection  (a). 

(c)  Definition.-As  used  in  this  section,  the 
term  "United  States  person  "  means— 

(1)  a  United  States  citizen;  or 

(2)  a  corporation,  partnership,  or  other  as- 
sociation created  under  the  laws  of  the 
United  States  or  any  State  (including  the 
District  of  Columbia  or  any  commonwealth, 
territory,  or  possession  of  the  United  States). 


SEC.  2i$7.  INDIAN  TRIBES  EXPORT  PROMOTION. 

(a)  Assistance  Authorized.— The  Secretary 
of  Commerce  is  authorized  to  provide  assist- 
ance to  eligible  entities  for  the  development 
of  foreign  markets  for  authentic  American 
Indian  arts  and  crafts.  Eligible  entities 
under  this  section  include  Indian  tribes, 
tribal  organizations,  tribal  enterprises,  craft 
guilds,  marketing  cooperatives,  and  individ- 
ual Indian-owned  businesses. 

(b)  Activities  Eligible  for  Assistance.— 
Activities  eligible  for  assistance  under  this 
section  include,  but  are  not  limited  to,  con- 
duct of  market  surveys,  development  of  pro- 
motional materials,  financing  of  trade  mis- 
siotis,  participation  in  international  trade 
fairs,  direct  marketing,  and  other  market  de- 
velopment activities. 

(c)  Administration  of  Assistance.— Assist- 
ance under  this  section  shall  be  adminis- 
tered by  the  Secretary  of  Commerce  under 
guidelines  developed  by  the  Secretary.  Prior- 
ity shall  be  given  to  projects  which  support 
the  establishment  of  long  term,  stable  inter- 
national markets  for  American  Indian  arts 
and  crafts  and  which  are  designed  to  pro- 
vide the  greatest  economic  benefit  to  Ameri- 
can Indian  artisans. 

(d)  TECHNICAL  AND  OTHER  ASSISTANCE.  — The 

Secretary  of  Commerce  shall  provide  techni- 
cal assistance  and  support  services  to  appli- 
cants eligible  for  and  entities  receiving  as- 
sistance under  this  section  for  the  purpose 
of  helping  them  in  identifying  and  entering 
appropriate  foreign  markets,  complying 
with  foreign  and  domestic  legal  and  bank- 
ing requirejnents  regarding  the  export  and 
import  of  arts  and  crafts,  and  utilizing 
import  and  export  financial  arrangements, 
and  shall  provide  such  other  assistance  as 
may  be  necessary  to  support  the  develop- 
ment of  export  markets  for  American  Indian 
arts  and  crafts. 

(e)  LmrTATioN  on  Assistance.— No  assist- 
ance shall  be  provided  under  this  section  in 
support  of  any  activity  which  includes  the 
sale  or  marketing  of  any  craft  items  other 
than  authentic  arts  and  crafts  hand  made  or 
hand  crafted  by  American  Indian  artisans. 

SEC.  239S.  printing  AT  OVERSEAS  LOCATIONS. 

(a)  Printing  in  Conjunction  Wfth  Export 
Promotion  Programs.— Section  201  of  the 
Export  Administration  Amendments  Act  of 
1985  (IS  U.S.C.  40SU  is  amended  by  adding 
at  the  end  the  following: 

"(e)  Printing  Outside  the  Unfted 
States.— (1)  Notwithstanding  the  provisions 
of  section  SOI  of  title  44.  United  States  Code, 
and  consistent  with  other  applicable  law, 
the  Secretary  of  Commerce,  in  carrying  out 
any  export  promotion  program,  may  author- 
ize- 

"(A)  the  printing,  distribution,  and  sale  of 
documents  outside  the  contiguous  United 
States,  if  the  Secretary  finds  that  the  imple- 
mentation of  such  export  promotion  pro- 
gram would  be  more  efficient,  and  if  such 
documents  will  be  distributed  primarily  and 
sold  exclusively  outside  the  United  States; 
and 

"(B)  the  acceptance  of  private  notices  and 
advertisements  in  connection  with  the 
printing  and  distribution  of  such  docu- 
ments. 

"(2)  Any  fees  received  by  the  Secretary  pur- 
suant to  paragraph  (1)  shall  be  deposited  in 
a  separate  account  or  accounts  which  may 
be  used  to  defray  directly  the  costs  incurred 
in  conducting  activities  authorized  by  para- 
graph (1)  or  to  repay  or  make  advances  to 
appropriations  or  other  funds  available  for 
such  activities. ". 


SEC.  ISn.  LOCAL  CURRENCIES  UNDER  PUBUC  LA  W 

MA 

Section  108(i)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  n08(i))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "and"; 

(2)  in  paragraph  (2)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(31  the  terms  'private  sector  development 

activity'  and  'private  enterprise  investment' 
include  the  construction  of  low-  and 
medium-income  housing  and  shelter. ". 

SEC  2110.  OFFICE  OF  EXPORT  TRADE. 

Section  104  of  the  Export  Trading  Compa- 
ny Act  of  1982  (IS  U.S.C.  4003)  is  amended 
by  adding  at  the  end  the  following:  "The 
office  shall  establish  a  program  to  encourage 
and  assist  the  operation  of  other  export  in- 
termediaries, including  existing  and  newly 
formed  export  management  companies. ". 

SEC.    «//.    REPORT  ON  EXPORT  TRADING   COMPA- 
NIES. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Commerce  shall  submit  a  report  to  the  Com- 
mittee on  Banking,  Hoxising,  and  Urban  Af- 
fairs of  the  Senate,  and  to  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs,  the 
Committee  on  Foreign  Affairs,  and  the  Com- 
mittee on  the  Judiciary  of  the  House  of  Rep- 
resentatives, on  the  activities  of  the  Depart- 
ment of  Commerce  to  promote  and  encour- 
age the  formation  of  new  and  the  operation 
of  existing  and  new  export  promotion  inter- 
mediaries, including  export  management 
companies,  export  trade  associations,  bank 
export  trading  companies,  and  export  trad- 
ing companies.  The  report  shall  include  a 
survey  of  the  activities  of  export  manage- 
ment companies,  export  trade  associations, 
and  those  bank  export  trading  companies 
and  export  trading  companies  established 
pursuant  to  the  amendments  made  by  title 
II  of  the  Export  Trading  Company  Act  of 
1982,  and  pursuant  to  title  III  of  that  Act 
The  report  shall  not  contain  any  informa- 
tion subject  to  the  protections  from  disclo- 
sure provided  in  that  Act 

Subtitle  D— Export  Controls 

SEC.   1401.   REFERENCE   TO   THE  EXPORT  ADMINIS- 
TRATION AIT  OF  /»,-». 

For  purposes  of  this  subtitle,  the  Export 
Administration  Act  of  1979  shall  be  referred 
to  as  "the  Act". 

PART  I— EXPORT  COSTROLS  GESERALLY 
SEC.  mi.  EXPORT  LICENSE  FEE.S. 

Section  4  of  the  Act  (SO  U.S.C.  App.  2403) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  Fees.— No  fee  may  be  charged  in  con- 
nection with  the  submission  or  processing  of 
an  export  license  application. ". 

SEC.  HI!.  Ml  LTIPLE  LICEN.se  AUTHORITY. 

Section  4(a)(2)  of  the  Act  (SO  U.S.C.  App. 
2403(aK2i)  is  amended— 

(1)  in  subparagraph  (A)  by  striking  the 
period  at  the  end  of  the  first  sentence  and 
inserting  ",  except  that  the  Secretary  may  es- 
tablish a  type  of  distribution  license  appro- 
priate for  consignees  in  the  People's  Repub- 
lic of  China. ";  and 

(2)  in  subparagraph  (B)  in  the  first  sen- 
tence by  inserting  "(except  the  People's  Re- 
public of  China)"  after  "controlled  coun- 
tries". 

SEC.  1413.  DOMESTIC  SALES  TO  COMMERCIAL  ENTI- 
TIES OF  CONTROLLED  COU.'VTRIES. 

Section  5(a)(1)  of  the  Act  (SO  U.S.C.  App. 
2404(a)(1))  is  amended  by  inserting  after  the 
second  sentence  the  following:  "For  purposes 
of  the  preceding  sentence,  the  term  'affili- 


ates' includes  f>oth  governmental  entities 
and  commercial  entities  that  are  controlled 
in  fact  by  controlled  countries. ". 

SEC.  24 H.  AUTHORITY  FOR  REEXPORTS. 

Section  5(a)  of  the  Act  (SO  U.S.C.  App. 
2404(a))  is  amended  by  adding  at  the  end 
the  following: 

"(4)(A)  No  authority  or  permission  may  tie 
required  under  this  section  to  reexport  any 
goods  or  technology  subject  to  the  jurisdic- 
tion of  the  United  States  to  any  country 
which  maintains  export  controls  on  such 
goods  or  technology  cooperatively  with  the 
United  States  pursuant  to  the  agreement  of 
the  group  known  as  the  Coordinating  Com- 
mittee, or  pursuant  to  an  agreement  de- 
scribed in  subsection  (k)  of  this  section.  The 
Secretary  may  require  any  person  reexport- 
ing  any  goods  or  technology  under  this  sub- 
paragraph to  notify  the  Secretary  of  such  re- 
exports. 

"(B)  Notwithstanding  subparagraph  (A), 
the  Secretary  may  require  authority  or  per- 
mission to  reexport  the  following: 

"(i)  supercomputers; 

"(ii)  goods  or  technology  for  sensitive  nu- 
clear uses  (as  defined  by  the  Secretary); 

"(Hi)  devices  for  surreptitious  intercep- 
tion of  wire  or  oral  communications;  and 

"(iv)  goods  or  technology  intended  for 
such  end  users  as  the  Secretary  may  specify 
by  regulation. 

"(S)(A)  Except  as  provided  in  subpara- 
graph (B),  no  authority  or  permission  may 
be  required  under  this  section  to  reexport 
any  goods  or  technology  subject  to  the  juris- 
diction of  the  United  States  from  any  coun- 
try when  the  goods  or  technology  to  be  reex- 
ported are  incorporated  in  another  good 
and— 

"(i)  the  value  of  the  controlled  United 
States  content  of  that  other  good  is  25  per- 
cent or  less  of  the  total  value  of  the  good;  or 

"(ii)  the  export  of  the  goods  or  technology 
to  a  controlled  country  would  require  only 
notification  of  the  participating  govern- 
ments of  the  Coordinating  Committee. 
For  purposes  of  this  paragraph,  the  'con- 
trolled United  States  content'  of  a  good 
means  those  goods  or  technology  subject  to 
the  jurisdiction  of  the  United  States  which 
are  incorporated  in  the  good,  if  the  export  of 
those  goods  or  technology  from  the  United 
States  to  a  country,  at  the  time  that  the  good 
is  exported  to  that  country,  would  require  a 
validated  license. 

"(B)  The  Secretary  may  by  regulation  pro- 
vide that  subparagraph  (A)  does  not  apply 
to  the  reexport  of  a  supercomputer  which 
contains  goods  or  technology  subject  to  the 
jurisdiction  of  the  United  States. 

"(6)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  paragraph,  the  Sec- 
retary shall  issue  regulations  to  carry  out 
paragraphs  (4)  and  (5).  Such  regulations 
shall  define  the  term  'supercomputer'  for 
purposes  of  those  paragraphs. ". 

SEC.   24 IS.   EXPORTS   TO   COUNTRIES   OTHER   THAN 
CONTROLLED  COU.\TRIES. 

fa)  COCOM  Countries.— Section  5(b)(2)  of 
the  Act  (SO  U.S.C.  App.  2404(b)(2))  is  amend- 
ed to  read  as  follows: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  no  authority  or  permission  may 
be  required  under  this  section  to  export 
goods  or  technology  to  a  country  which 
maintains  export  controls  on  such  goods  or 
technology  cooperatively  vrith  the  United 
States  pursuant  to  the  agreement  of  the 
group  known  as  the  Coordinating  Commit- 
tee or  pursuant  to  an  agreement  descrilted 
in  subsection  (k)  of  this  section,  if  the  export 
of  such  goods  or  technology  to  the  People's 
Republic  of  China  or  a  controlled  country 


on  the  date  of  the  enactment  of  the  Export 
Enhancement  Act  of  1988  would  require  only 
notification  of  the  participating  govern- 
ments of  the  Coordinating  Committee. 

"(B)(i)  The  Secretary  may  require  a  li- 
cense for  the  export  of  goods  or  technology 
described  in  subparagraph  (A)  to  such  end 
users  as  the  Secretary  may  specify  by  regula- 
tion. 

"(ii)  The  Secretary  may  require  any 
person  exporting  goods  or  technology  under 
this  paragraph  to  notify  the  Secretary  of 
ttiose  exports. 

"(C)  "The  Secretary  shall,  within  3  months 
after  the  date  of  the  enactment  of  the  Export 
Enhancement  Act  of  1988,  determine  which 
countries  referred  to  in  subparagraph  (A) 
are  implementing  an  effective  export  control 
system  consistent  with  principles  agreed  to 
in  the  Coordinating  Committee,  including 
the  following: 

"(i)  national  laws  providing  appropriate 
civil  and  criminal  penalties  and  statutes  of 
limitations  sufficient  to  deter  potential  vio- 
lations; 

"(ii)  a  program  to  evaluate  export  license 
applications  that  incltides  sufficient  techni- 
cal expertise  to  assess  the  licensing  status  of 
exports  and  ensure  the  reliability  of  end- 
users; 

"(Hi)  an  enforcement  mechanism  that  pro- 
vides authority  for  trained  enforcement  offi- 
cers to  investigate  and  prevent  illegal  ex- 
ports; 

"(iv)  a  system  of  export  control  documen- 
tation to  verify  the  movement  of  goods  and 
technology;  and 

"(V)  procedures  for  the  coordination  and 
exchange  of  information  concerning  viola- 
tions of  the  agreement  of  the  Coordinating 
Committee. 

The  Secretary  shall,  at  least  once  each  year, 
review  the  determinations  made  under  the 
preceding  sentence  with  respect  to  all  coun- 
tries referred  to  in  subparagraph  (A).  The 
Secretary  may,  as  appropriate,  add  coun- 
tries to,  or  remove  countries  from,  the  list  of 
countries  that  are  implementing  an  effective 
export  control  system  in  accordance  with 
this  subparagraph.  No  authority  or  permis- 
sion to  export  may  be  required  for  the  export 
of  goods  or  technology  to  a  country  on  such 
list". 

(b)  Countries  Other  than  COCOM  Coun- 
tries.—Section  5(b)  of  the  Act  (50  U.S.C. 
App.  2404(b))  is  amended  by  adding  at  the 
end  the  following: 

"(3)(A)  No  authority  or  permission  may  6e 
required  under  this  section  to  export  to  any 
country,  other  than  a  controlled  country, 
any  goods  or  technology  if  the  export  of  the 
goods  or  technology  to  controlled  countries 
would  require  only  notification  of  the  par- 
ticipating governments  of  the  Coordinating 
Committee. 

"(B)  The  Secretary  may  require  any 
person  exporting  any  goods  or  technology 
under  subparagraph  (A)  to  notify  the  Secre- 
tary of  those  exports. ". 

SEC  24It.  CONTROL  LIST. 

(a)  Resolution  of  Disputes.— Section 
S(c)(2)  of  the  Act  (50  U.S.C.  App.  2404(c)(2)) 
is  amended  by  striking  the  last  sentence  and 
inserting  the  following:  "If  the  Secretary 
and  the  Secretary  of  Defense  are  unable  to 
concur  on  such  items,  as  determined  by  the 
Secretary,  the  Secretary  of  Defense  may, 
within  20  days  after  receiving  notification 
of  the  Secretary's  determination,  refer  the 
matter  to  the  President  for  resolution.  The 
Secretary  of  Defense  shall  notify  the  Secre- 
tary of  any  such  referral  The  President 
shall,  not  later  than  20  days  after  such  refer- 
ral, notify  the  Secretary  of  his  determina- 


tion with  respect  to  the  inclusion  of  such 
items  on  the  list  Failure  of  the  Secretary  of 
Defense  to  notify  the  President  or  the  Secre- 
tary, or  failure  of  the  President  to  notify  the 
Secretary,  in  accordance  vnth  this  para- 
graph, shall  be  deemed  by  the  Secretary  to 
constitute  concurrence  in  the  implementa- 
tion of  the  actions  proposed  by  the  Secretary 
regarding  the  inclusion  of  such  items  on  the 
list ". 
(b)  Conduct  of  List  Reviews.— 

(1)  Control  ust.— Section  S(c)(3)  of  the 
Act  is  amended  to  read  as  follows: 

"(3)  The  Secretary  shall  conduct  partial 
reviews  of  the  list  established  pursuant  to 
this  subsection  at  least  once  each  calendar 
quarter  in  order  to  carry  out  the  policy  set 
forth  in  section  3(2)(A)  of  this  Act  and  the 
provisions  of  this  section,  and  shall  prompt- 
ly make  such  revisions  of  the  list  as  may  be 
necessary  after  each  such  review.  Before  6e- 
ginning  each  quarterly  review,  the  Secretary 
shall  publish  notice  of  that  remew  in  the 
Federal  Register.  The  Secretary  shall  provide 
a  30-day  period  during  each  review  for  com- 
ment and  the  stibmission  of  data,  with  or 
without  oral  presentation,  by  interested 
Government  agencies  and  other  affected  or 
potentially  affected  parties.  After  consulta- 
tion with  appropriate  Government  agencies, 
the  Secretary  shall  make  a  determination  of 
any  revisions  in  the  list  within  30  days  after 
the  end  of  the  review  period.  The  concur- 
rence or  approval  of  any  other  department 
or  agency  is  not  required  before  any  such  re- 
vision is  made.  The  Secretary  shall  publish 
in  the  Federal  Register  any  revisions  in  the 
list  with  an  explanation  of  the  reasons  for 
the  revisions.  The  Secretary  shall  use  the 
data  developed  from  each  review  in  formu- 
lating United  States  proposals  relating  to 
multilateral  export  controls  in  the  group 
known  as  the  Coordinating  Committee.  The 
Secretary  shall  further  assess,  as  part  of  each 
review,  the  availability  from  sources  outside 
the  United  States  of  goods  and  technology 
comparable  to  those  subject  to  export  con- 
trols imposed  under  this  section.  All  goods 
and  technology  on  the  list  shall  be  reviewed 
at  least  once  each  year.  The  provisions  of 
this  paragraph  apply  to  revisions  of  the  list 
which  consist  of  removing  items  from  the 
list  or  making  changes  in  categories  of,  or 
other  specifications  in,  items  on  the  list ". 

(2)  List  of  militarily  critical  technol- 
ogies.—Section  5(d)(5)  of  the  Act  (50  U.S.C. 
App.  2404(d)(5))  is  amended  in  the  first  sen- 
tence by  striking  "at  least  annually"  and  in- 
serting "on  an  ongoing  basis". 

(3)  Technical  advisory  coMMrrTEES.—(A) 
Section  5(c)  of  the  Act  is  amended  by  adding 
at  the  end  the  following: 

"(4)  The  appropriate  technical  advisory 
committee  appointed  under  subsection  (h) 
of  this  section  shall  6e  consulted  by  the  Sec- 
retary with  respect  to  changes,  pursuant  to 
paragraph  (2)  or  (3).  in  the  list  established 
pursuant  to  this  subsection,  and  such  tech- 
nical advisory  committee  may  submit  rec- 
ommendations to  the  Secretary  with  respect 
to  such  changes.  The  Secretary  shall  consid- 
er the  recommendations  of  the  technical  ad- 
visory committee  and  shall  inform  the  com- 
mittee of  the  disposition  of  its  recommenda- 
tions. ". 

(c)  Control  List  Reduction.— 

(1)  In  general.— Section  S(c)  of  the  Act  (SO 
U.S.C.  App.  2404(c))  (as  amended  by  subsec- 
tion (b)(3)  of  this  section)  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(S)(A)  Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  paragraph,  the 
following  shall  no  longer  be  subject  to  export 
controls  under  this  section: 
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"(i)  AU  goods  or  technology  the  export  of 
which  to  controlled  countries  on  the  date  of 
the  enactment  of  the  Export  Enhancement 
Act  of  1988  would  require  only  notification 
of  the  participating  governments  of  the  Co- 
ordinating Committee,  except  for  those 
goods  or  technology  on  which  the  Coordinat- 
ing Committee  agrees  to  maintain  such  no- 
tification reguirement 

"(ii)  All  medical  instruments  and  equip- 
ment, subject  to  the  provisioTis  of  subsection 
(mJ  of  this  section. 

"iB)  The  Secretary  shall  submit  to  the 
Congress  annually  a  report  setting  forth  the 
goods  and  technology  from  which  export 
controls  have  been  removed  under  this  para- 
graph. ". 

<Z>  EUMlNATtON  OF  UNILATERAL  CONTROLS.— 

Section  Sic)  of  the  Act  (as  amended  by  sub- 
section lb)<3)  and  paragraph  (1)  of  this  sub- 
section) is  further  amended  by  adding  at  the 
end  the  following: 

•'(6KA)  Notwithstanding  subsection  If)  or 
lh)l6J  of  this  section,  any  export  control  im- 
posed under  this  section  which  is  main- 
tained unilaterally  by  the  UniUd  States 
shall  expire  6  months  after  the  date  of  the 
enactment  of  this  paragraph,  or  6  months 
after  the  export  control  is  imposed,  whichev- 
er date  is  later,  except  that— 

"Ii)  any  such  export  controls  on  those 
goods  or  technology  for  which  a  determina- 
tion of  the  Secretary  that  there  is  no  foreign 
availability  has  been  made  under  subsection 
If)  or  (h)l6)  of  this  section  before  the  end  of 
the  applicable  6-month  period  and  is  in 
effect  may  be  renewed  for  periods  of  not 
more  than  6  months  each,  and 

"Hi)  any  such  export  controls  on  those 
goods  or  technology  with  respect  to  which 
the  President,  by  the  end  of  the  applicable  6- 
month  period,  is  actively  pursuing  negotia- 
tions with  other  countries  to  achieve  multi- 
lateral export  controls  on  those  goods  or 
technology  may  be  renewed  for  2  periods  of 
not  more  than  6  months  each. 

"IB)  Export  controls  on  goods  or  technolo- 
gy described  in  clause  Ii)  or  Hi)  of  subpara- 
graph lA)  may  be  renewed  only  if,  before 
each  renewal,  the  President  submits  to  the 
Congress  a  report  setting  forth  all  the  con- 
trols being  renewed  and  stating  the  specific 
reasons  for  such  renewal. ". 

13)  Review  of  certain  low  technology 
ITEMS.— Section  Sic)  of  the  Act  las  amended 
by  subsection  Ib)l3)  and  paragraphs  11)  and 
12)  of  this  subsection)  is  further  amended  by 
adding  at  the  end  the  following: 

"171  Notwithstanding  any  other  provision 
of  this  subsection^  after  1  year  has  elapsed 
since  the  last  review  in  the  Federal  Register 
on  any  item  toithin  a  category  on  the  con- 
trol list  the  export  of  which  to  the  Peoples 
Republic  of  China  would  require  only  notifi- 
cation of  the  members  of  the  group  known 
as  the  Coordinating  Committee,  an  export 
license  applicant  may  file  an  allegation 
with  the  Secretary  that  such  item  has  not 
t>een  so  reviewed  within  such  1-year  period. 
Within  90  days  after  receipt  of  such  allega- 
tion, the  Secretary— 

"lA)  shall  determine  the  truth  of  the  alle- 
gation: . 

"IB)  shall  if  the  allegation  is  confirmed, 
commence  and  complete  the  review  of  the 
item;  and 

"lO  shall,  pursuant  to  suc/i  review, 
submit  a  finding  for  publication  in  the  Fed- 
eral Register. 

In  such  finding,  the  Secretary  shall  identify 
those  goods  or  technology  which  shall 
remain  on  the  control  list  and  those  goods 
or  technology  which  shall  6e  removed  from 
the  control  list  If  such  review  and  submis- 


sion for  publication  are  not  completed 
within  that  90-day  period,  the  goods  or  tech- 
nology encompassed  by  such  item  shall  im- 
mediately be  removed  from  the  control  list ". 

SEC.  1417.  TRADE  SHOWS. 

Section  Sle)  of  the  Act  ISO  V.S.C.  App. 
2404le))  is  amended  by  adding  at  the  end  the 
following: 

"16)  Any  application  for  a  license  for  the 
export  to  the  People's  Republic  of  China  of 
any  good  on  which  export  controls  are  in 
effect  under  this  section,  without  regard  to 
the  technical  specifications  of  the  good,  for 
the  purpose  of  demoTistration  or  exhibition 
at  a  trade  show  shall  carry  a  presumption  of 
approval  if— 

"lA)  the  United  States  exporter  retains 
title  to  the  good  during  the  entire  period  in 
which  the  good  is  in  the  People's  Republic  of 
China;  and 

"IB)  the  exporter  removes  the  good  from 
the  People's  Republic  of  China  no  later  than 
at  the  conclusion  of  the  trade  show. ". 

SEC.  «/«.  FOREIGN  A  VAILABILITV.- 

la)  In  General.— Section  SIf)  of  the  Act  ISO 
U.S.C.  App.  2404lf))  is  amended  to  read  as 
follows: 

"If)  FoREiON  Availability.— 

"ID  Foreign  availability  to  controlled 
COUNTRIES.— IA)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  Defense  and  other 
appropriate  Government  agencies  and  with 
appropriate  technical  advisory  committees 
established  pursuant  to  subsection  Ih)  of 
this  section,  shall  review,  on  a  continuing 
basis,  the  availability  to  controlled  coun- 
tries, from  sources  outside  the  United  States, 
including  countries  which  participate  with 
the  United  States  in  multilateral  export  con- 
trols, of  any  goods  or  technology  the  export 
of  which  requires  a  validated  license  under 
this  sectioTU  In  any  case  in  which  the  Secre- 
tary determines,  in  accordance  with  proce- 
dures and  criteria  which  the  Secretary  shall 
by  regulation  establish,  that  any  such  goods 
or  technology  are  available  in  fact  to  con- 
trolled countries  from  such  sources  in  suffi- 
cient quantity  and  of  comparable  quality  so 
that  the  requirement  of  a  validated  license 
for  the  export  of  such  goods  or  technology  is 
or  would  be  ineffective  in  achieving  the  pur- 
pose set  forth  in  subsection  la/  of  this  sec- 
tion, the  Secretary  may  not,  after  the  deter- 
mination is  made,  require  a  validated  li- 
cense for  the  export  of  such  goods  or  technol- 
ogy during  the  period  of  such  foreign  avail- 
ability, unless  the  President  determines  that 
the  absence  of  export  controls  under  this  sec- 
tion on  the  goods  or  technology  would  prove 
detrimental  to  the  national  security  of  the 
United  States.  In  any  case  in  which  the 
President  determines  under  this  paragraph 
that  export  controls  under  this  section  must 
i>e  maintained  notunthstanding  foreign 
availability,  the  Secretary  shall  publish  that 
determination,  together  with  a  concise  state- 
ment of  its  basis  and  the  estimated  econom- 
ic impact  of  the  decision. 

"IB)  The  Secretary  shall  approve  any  ap- 
plication for  a  validated  license  which  is  re- 
quired under  this  section  for  the  export  of 
any  goods  or  technology  to  a  controlled 
country  and  which  meets  all  other  require- 
ments for  such  an  application,  if  the  Secre- 
tary determines  that  such  goods  or  technolo- 
gy will,  if  the  license  is  denied,  be  available 
in  fact  to  such  country  from  sources  outside 
the  United  States,  including  countries  which 
participate  loith  the  United  States  in  multi- 
lateral export  controls,  in  sufficient  quanti- 
ty and  of  comparable  quality  so  that  denial 
of  the  license  would  be  ineffective  in  achiev- 
ing the  purpose  set  forth  in  subsection  la)  of 
this  section,  unless  the  President  determines 


that  approving  the  license  application 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States.  In  any  case  in 
which  the  Secretary  makes  a  determination 
of  foreign  availability  under  this  subpara- 
graph with  respect  to  any  goods  or  technolo- 
gy, the  Secretary  shall  determine  whether  a 
determination  of  foreign  availability  under 
subparagraph  IA)  with  respect  to  such  goods 
or  technology  is  warranted. 

"12)  Foreign  availabiuty  to  other  than 
CONTROLLED  COUNTRIES.— (A)  The  Secretary 
shall  review,  on  a  continuing  basis,  the 
availability  to  countries  other  than  con- 
trolled countries,  from  sources  outside  the 
United  States,  of  any  goods  or  technology 
the  export  of  which  requires  a  validated  li- 
cense under  this  section.  If  the  Secretary  de- 
termines, in  accordance  with  procedures 
which  the  Secretary  shall  establish,  that  any 
goods  or  technology  in  sufficient  quantity 
and  of  comparable  quality  are  available  in 
fact  from  sources  outside  the  United  States 
lother  than  availability  under  license  from 
a  country  which  maintains  export  controls 
on  such  goods  or  technology  cooperatively 
with  the  United  States  pursuant  to  the 
agreement  of  the  group  known  as  the  Co- 
ordinating Committee  or  pursuant  to  an 
agreement  described  in  subsection  Ik)  of  this 
section),  the  Secretary  mov  not,  after  the  de- 
termination is  made  and  during  the  period 
of  such  foreign  availability,  require  a  vali- 
dated license  for  the  export  of  such  goods  or 
technology  to  any  country  lother  than  a 
controlled  country)  to  which  the  country 
from  which  the  goods  or  technology  is  avail- 
able does  not  place  controls  on  the  export  of 
such  goods  or  technology.  The  requirement 
with  respect  to  a  validated  license  in  the 
preceding  sentence  shall  not  apply  if  the 
President  determines  that  the  absence  of 
export  controls  under  this  section  on  the 
goods  or  technology  would  prove  detrimen- 
tal to  the  national  security  of  the  United 
States.  In  any  ca^e  in  which  the  President 
determines  under  this  paragraph  that  export 
controls  under  this  section  must  be  main- 
tained notunthstanding  foreign  availability, 
the  Secretary  shall  publish  that  determina- 
tion, together  with  a  concise  statement  of  its 
basis  and  the  estimated  economic  impact  of 
the  decision. 

"IB)  The  Secretary  shall  approve  any  ap- 
plication for  a  validated  license  which  is  re- 
quired under  this  section  for  the  export  of 
any  goods  or  technology  to  a  country  lother 
than  a  controlled  country)  and  which  meets 
all  other  requireynents  for  such  an  applica- 
tion, if  the  Secretary  determines  that  such 
goods  or  technology  are  available  from  for- 
eign sources  to  that  country  under  the  crite- 
ria established  in  subparagraph  IA),  unless 
the  President  determines  that  approving  the 
license  application  would  prove  detrimental 
to  the  national  security  of  the  United  States. 
In  any  case  in  which  the  Secretary  makes  a 
determination  of  foreign  availability  under 
this  subparagraph  with  respect  to  any  goods 
or  technology,  the  Secretary  shall  determine 
whether  a  determination  of  foreign  avail- 
ability under  subparagraph  IA)  with  respect 
to  such  goods  or  technology  is  warranted. 

"13)  Procedures  for  making  determina- 
TioNS.—lA)  The  Secretary  shall  make  a  for- 
eign availability  determination  under  para- 
graph ID  or  12)  on  the  Secretary's  oum  initi- 
ative or  upon  receipt  of  an  allegation  from 
an  export  license  applicant  that  such  avail- 
ability exists.  In  making  any  such  determi- 
nation, the  Secretary  shall  accept  the  repre- 
sentations of  applicants  made  in  writing 
and  supported  by  reasonable  evidence, 
unless  such  representations  are  contradicted 


by  reliable  evidence,  including  scientific  or 
physical  examination,  expert  opinion  based 
upon  adequate  factual  iriformation,  or  intel- 
ligence iriformatioTL  In  making  determina- 
tions of  foreign  availability,  the  Secretary 
may  consider  such  factors  as  cost,  reliabil- 
ity, the  availability  and  reliability  of  spare 
parts  and  the  cost  and  quality  thereof, 
maintenance  programs,  durability,  quality 
of  end  proditcts  produced  by  the  item  pro- 
posed for  export,  and  scale  of  production. 
For  purposes  of  this  subparagraph,  'evi- 
dence' may  include  such  items  as  foreign 
manufacturers'  catalogues,  brochures,  or  op- 
erations or  maintenance  manuals,  articles 
from  reputable  trade  publications,  photo- 
graphs, and  depositions  based  upon  eyewit- 
ness accounts. 

"IB)  In  a  case  in  which  an  allegation  is  re- 
ceived from  an  export  license  applicant,  the 
Secretary  shall,  upon  receipt  of  the  allega- 
tion, submit  for  publication  in  the  Federal 
Register  notice  of  such  receipt  Within  4 
months  after  receipt  of  the  allegation,  the 
Secretary  shall  determine  whether  the  for- 
eign availability  exists,  and  shall  so  notify 
the  applicant  If  the  Secretary  has  deter- 
mined that  the  foreign  availability  exists, 
the  Secretary  shall,  upon  making  such  deter- 
mination, submit  the  determination  for 
review  to  other  departments  and  agencies  as 
the  Secretary  considers  appropriate.  The 
Secretary's  determination  of  foreign  avail- 
ability does  not  require  the  concurrence  or 
approval  of  any  official,  department  or 
agency  to  which  such  a  determination  is 
submitted.  Not  later  than  1  month  after  the 
Secretary  makes  the  determination,  the  Sec- 
retary shall  respond  in  writing  to  the  appli- 
cant and  submit  for  publication  in  the  Fed- 
eral Register,  that— 

"Ii)  the  foreign  availability  does  exist 
and— 

"(I)  the  requirement  of  a  validated  license 
has  been  removed, 

"III)  the  President  has  determined  that 
export  controls  under  this  section  must  be 
maintained  notwithstanding  the  foreign 
availability  and  the  applicable<  steps  are 
being  taken  under  paragraph  14),  or 

"(III)  in  the  case  of  a  foreign  availability 
determination  under  paragraph  ID,  the  for- 
eign availability  determination  loill  be  sub- 
mitted to  a  multilateral  review  process  in 
accordance  with  the  agreement  of  the  Co- 
ordinating Committee  for  a  period  of  not 
more  than  4  months  beginning  on  the  date 
of  the  publication;  or 

"Hi)  the  foreign  availability  does  not 
exist 

In  any  case  in  which  the  submission  for 
publication  is  not  made  within  the  lime 
period  specified  in  the  preceding  sentence, 
the  Secretary  may  not  thereafter  require  a  li- 
cense for  the  export  of  the  goods  or  technolo- 
gy with  respect  to  which  the  foreign  avail- 
ability allegation  was  made.  In  the  case  of  a 
foreign  availability  determination  under 
paragraph  11)  to  which  clause  li)IIII)  ap- 
plies, no  license  for  such  export  may  be  re- 
quired after  the  end  of  the  9-month  period 
tieginning  on  the  date  on  which  the  allega- 
tion is  received. 

"(4)    NEGOTUTIONS    to    ELIMINATE    FOREIGN 

AVAILABIUTY.— I  A)  In  any  case  in  which 
export  controls  are  maintained  under  this 
section  notwithstanding  foreign  availabil- 
ity, on  account  of  a  determination  by  the 
President  that  the  absence  of  the  controls 
irould  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  the  President 
shall  actively  pursue  negotiations  with  the 
governments  of  the  appropriate  foreign 
countries  for  the  purpose  of  eliminating 


such  availafrility.  No  later  than  the  com- 
mencement of  such  negotiations,  the  Presi- 
dent shall  notify  in  writing  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  that 
he  has  t>egun  such  negotiations  and  why  he 
believes  it  is  important  to  national  security 
that  export  controls  on  the  goods  or  technol- 
ogy involved  be  maintained. 

"IB)  If,  within  6  months  after  the  Presi- 
dent's determination  that  export  controls  6e 
maintained,  the  foreign  availatnlity  has  not 
t>een  eliminated,  the  Secretary  may  not 
after  the  end  of  that  6-month  period,  require 
a  validated  license  for  the  export  of  the 
goods  or  technology  ini}olved.  The  President 
may  extend  the  6-month  period  described  in 
the  preceding  sentence  for  an  additional 
period  of  12  months  if  the  President  certifies 
to  the  Congress  that  the  negotiations  in- 
volved are  progressing  and  that  the  absence 
of  the  export  controls  involved  would  prove 
detrimental  to  the  national  security  of  the 
United  States.  Whenever  the  President  has 
reason  to  believe  that  goods  or  technology 
subject  to  export  controls  for  national  secu- 
rity purposes  by  the  United  States  may 
becoTne  available  from  other  countries  to 
controlled  countries  and  that  such  availabil- 
ity can  t>e  prevented  or  eliminated  by  means 
of  negotiations  with  such  other  countries, 
the  President  shall  promptly  initiate  negoti- 
ations uiith  the  governments  of  stich  other 
countries  to  prevent  such  foreign  availabil- 
ity. 

"lO  After  an  agreement  is  reached  with  a 
country  pursuant  to  negotiations  under  this 
paragraph  to  eliminate  or  prevent  foreign 
availability  of  goods  or  technology,  the  Sec- 
retary may  not  require  a  validated  license 
for  the  export  of  such  goods  or  technology  to 
that  country. 

"IS)  Expedited  ucenses  for  items  avail- 
able TO  countries  other  than  controlled 
COUNTRIES.— IA)  In  any  case  in  which  the 
Secretary  finds  that  any  goods  or  technology 
from  foreign  sources  is  of  similar  quality  to 
goods  or  technology  the  export  of  which  re- 
quires a  validated  license  under  this  section 
and  is  available  to  a  country  other  than  a 
controlled  country  without  effective  restric- 
tioru,  the  Secretary  shall  designate  such 
goods  or  technology  as  eligible  for  export  to 
such  country  under  this  paragraph. 

"IB)  In  the  case  of  goods  or  technology 
designated  under  subparagraph  IA),  then  20 
working  days  after  the  date  of  formal  filing 
with  the  Secretary  of  an  individual  validat- 
ed license  application  for  the  export  of  those 
goods  or  technology  to  an  eligible  country,  a 
license  for  the  transaction  specified  in  the 
application  shall  become  valid  and  effective 
and  the  goods  or  technology  are  authorized 
for  export  pursuant  to  such  license  unless 
the  license  has  been  denied  by  the  Secretary 
on  account  of  an  inappropriate  end  user. 
The  Secretary  may  extend  the  20-day  period 
provided  in  the  preceding  sentence  for  an 
additional  period  of  15  days  if  the  Secretary 
requires  additional  time  to  consider  the  ap- 
plication and  so  notifies  the  applicant 

"lO  The  Secretary  may  make  a  foreign 
availability  determination  under  subpara- 
graph IA)  on  the  Secretary's  own  initiative, 
upon  receipt  of  an  allegation  from  an  export 
license  applicant  that  such  availability 
exists,  or  upon  the  submission  of  a  certifica- 
tion by  a  technical  advisory  committee  of 
appropriate  jurisdiction  that  such  availabil- 
ity exists.  Upon  receipt  of  such  an  allegation 
or  certification,  the  Secretary  shall  publish 
notice  of  such  allegation  or  certification  in 
the  Federal  Register  and  shall  make  the  for- 


eign availability  determination  usithin  30 
days  after  such  receipt  and  publish  the  de- 
termination in  the  Federal  Register.  In  the 
case  of  the  failure  of  the  Secretary  to  make 
and  publish  such  determination  within  that 
30-day  period,  the  goods  or  technology  in- 
volved shall  be  deemed  to  be  designated  as 
eligible  for  export  to  the  country  or  coun- 
tries involved,  for  purposes  of  subparagraph 
IB). 

"(D)  The  provisioTKS  of  paragraphs  U),  12), 
13),  and  (4)  do  not  apply  with  respect  to  de- 
terminations of  foreign  availability  under 
this  paragraph. 

"(6/  Office  of  foreign  availabiuty.— The 
Secretary  shall  establish  in  the  Department 
of  Commerce  an  Office  of  Foreign  Availabil- 
ity, which  shall  be  under  the  direction  of  the 
Under  Secretary  of  Commerce  for  Export  Ad- 
ministration. The  Office  shall  be  responsible 
for  gathering  and  analyzing  €Ul  the  neces- 
sary information  in  order  for  the  Secretary 
to  make  determinations  of  foreign  availabil- 
ity under  this  Act  The  Secretary  shall  make 
available  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  at  the  end  of 
each  6-month  period  during  a  fiscal  year,  in- 
formation on  the  operations  of  the  Office, 
and  on  improvements  in  the  Government's 
ability  to  assess  foreign  availability,  during 
that  6-month  period.,  including  information 
on  the  training  of  personnel  the  use  of  com- 
puters, and  the  use  of  Commercial  Service 
Officers  of  the  United  States  and  Foreign 
Commercial  Service.  Such  information  shall 
also  include  a  description  of  representative 
determinations  made  under  this  Act  during 
that  6-month  period  that  foreign  availabil- 
ity did  or  did  not  exist  (as  the  case  may  be), 
together  with  an  explanation  of  such  deter- 
minations. 

"(7)  Sharing  of  information.— Each  de- 
partment or  agency  of  the  United  States,  in- 
cluding any  intelligence  agency,  and  all  con- 
tractors with  any  such  department  or 
agency,  shall,  upon  the  request  of  the  Secre- 
tary and  consistent  with  the  protection  of 
intelligence  sources  and  methods,  furnish 
information  to  the  Office  of  Foreign  Avail- 
ability concerning  foreign  availability  of 
goods  and  technology  subject  to  export  con- 
trols under  this  Act  Each  such  department 
or  agency  shall  allow  the  Office  of  Foreign 
Availability  access  to  any  information  from 
a  laboratory  or  other  facility  within  such 
department  or  agency. 

"(8)  Removal  of  controls  on  less  sophis- 
ticated GOODS  or  technology.— In  any  case 
in  which  Secretary  may  not  pursuant  to 
paragraph  (1).  (2),  (3),  or  14)  of  this  subsec- 
tion or  paragraph  (6)  of  subsection  Ih)  of 
this  section,  require  a  validated  license  for 
the  export  of  goods  or  technology,  then  the 
Secretary  may  not  require  a  validated  li- 
cense for  the  export  of  any  similar  goods  or 
technology  whose  function,  technological 
approach,  performance  thresholds,  and 
other  attributes  that  form  the  f>asis  for 
export  controls  under  this  section  do  not 
exceed  the  technical  parameters  of  the  goods 
or  technology  from  which  the  validated  li- 
cense requirement  is  removed  under  the  ap- 
plicable paragraph. 

"19)  Notice  of  all  foreign  availability  as- 
sessments.—Whenever  the  Secretary  under- 
takes a  foreign  availability  assessment 
under  this  subsection  or  subsection  Ih)l6), 
the  Secretary  shall  publish  notice  of  such  as- 
sessment in  the  Federal  Register. 

"110)  Availability  defined.— For  purposes 
of  this  subsection  and  subsections  If)  and 
Ih),  the  term  'available  in  fact  to  controlled 
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countTia'  includes  production  or  availabil- 
ity 0/  any  goods  or  technology  in  any  coun- 
try— 

"(A)  from  which  the  goods  or  technology  w 
not  restricted  for  export  to  any  controlled 
country;  or 

"(BJ  in  which  such  export  restrictions  are 
determined  by  the  Secretary  to  be  ineffec- 
tive. 

For  purposes  of  subparagraph  (B),  the  mere 
inclusion  of  goods  or  technology  on  a  list  of 
goods  or  technology  subject  to  bilateral  or 
multilateral  national  security  export  con- 
trols shall  not  alone  constitute  credible  evi- 
dence that  a  country  provides  an  effective 
means  of  controlling  the  export  of  such 
goods  or  technology  to  controlled  coun- 
trUs." 

(b)  Technical  Advisory  Committee  Deter- 
minations.—Section  5(h)(6l  of  the  Act  ISO 
U.S.C.  App.  2404lh)(6>)  is  amended  by 
adding  at  the  end  the  following:  "After  an 
agreement  is  reached  with  a  country  pursu- 
ant to  negotiatioTis  under  this  paragraph  to 
eliminate  foreign  availability  of  goods  or 
technology,  the  Secretary  may  not  require  a 
validated  license  for  the  export  of  such 
goods  or  technology  to  that  country. ". 

(c)  Technical  Amendment.— Section 
14(a)(8)  of  the  Act  (50  U.S.C.  2413(a)(8))  U 
amended  by  striking  ••5(f)(5)"  and  inserting 
••5(f)(6)': 

SEC.  241$.  REVIEW  OF  TECHNOLOGY  LEVELS. 

Section  5(g)  of  the  Act  (50  U.S.C.  2404(g)) 
is  amended— 

(1)  by  inserting  •'(1)"  immediately  before 
the  first  sentence;  and 

(2)  by  adding  at  the  end  the  following: 
•'(2)(AJ  In  carrying  out  this  subsection,  the 

Secretary  shall  conduct  annual  reviews  of 
the  performance  levels  of  goods  or  technolo- 
gy— 
••(i)  which  are  eligible  for  export  under  a 

distribution  license. 

"(ii)  below  which  exports  to  the  People's 
Republic  of  China  require  only  notification 
of  the  governments  participating  in  the 
group  known  as  the  Coordinating  Commit- 
tee, and 

"(Hi)  below  which  no  authority  or  permis- 
sion to  export  may  be  required  under  subsec- 
tion (b)(2)  or  (b)(3)  of  this  section. 
The  Secretary  shall  make  appropriate  ad- 
justments to  such  performance  levels  based 
on  these  reviews. 

••(B)  In  any  case  in  which  the  Secretary  re- 
ceives a  request  which— 

"(i)  is  to  revise  the  qualification  require- 
ments or  minimum  thresholds  of  any  goods 
eligible  for  export  under  a  distribution  li- 
cense, and 

"(ii)  is  made  by  an  exporter  of  such  goods, 
representatives  of  an  industry  which  pro- 
duces such  goods,  or  a  technical  advisory 
committee  established  under  subsection  (h) 
of  this  section. 

the  Secretary,  after  consulting  with  other 
appropriate  Government  agencies  and  tech- 
nical advisory  committees  established  under 
subsection  (h)  of  this  section,  shall  deter- 
mine whether  to  make  such  revision,  or 
some  other  appropriate  revision,  in  such 
Qualification  requirements  or  minimum 
thresholds.  In  making  this  determination, 
the  Secretary  shall  take  into  account  the 
availability  of  the  goods  from  sources  out- 
side the  United  States.  The  Secretary  shall 
make  a  determination  on  a  request  made 
under  this  subparagraph  within  90  days 
after  the  date  on  which  the  request  is  filed  If 
the  Secretary's  determination  pursuant  to 
such  a  request  is  to  make  a  revision,  such  re- 
vision shall  be  implemented  within  120  days 
after  the  date  on  which  the  request  is  filed 


and  shall  be  published  in  the  Federal  Regis- 
ter. ". 

SEC.    1411.    FVNCTIONS    OF    TECHNICAL    ADVISORY 

committees. 

(a)  Consultation  on  Revisions  of  Control 
List  AND  on  REOULATioNS.—Section  5(h)(2)  of 
the  Act  (50  U.S.C.  2404(h)(2))  is  amended— 

(1)  by  redesignating  clause  (E)  as  clause 
(F);  and 

(2)  by  striking  clause  (D)  and  inserting  the 
following:  "(D)  revisions  of  the  control  list 
(as  provided  in  subsection  (c)(4)).  including 
proposed  revisions  of  multilateral  controls 
in  which  the  United  States  participates,  (E) 
the  issuance  of  regulations,  and". 

(b)  Review  of  Reoulations.— Section  15(b) 
of  the  Act  (50  U.S.C.  App.  2414(b))  U  amend- 
ed in  the  third  sentence— 

(1)  by  striking  ••and  such  other"  and  in- 
serting '•such  other";  and 

(2)  by  inserting  after  '•appropriate"  the 
following:  ".  and  the  appropriate  technical 
advisory  committee". 

SEC.  2421.  SEdOTIATIONS  WITH  COCOM. 

(a)  Neootiatinq  Objectives.— Section  5(i) 
of  the  Act  (50  U.S.C.  App.  2404(i))  is  amend- 
ed by  striking  "The  President"  and  inserting 
"Recognizing  the  ineffectiveness  of  unilater- 
al controls  and  the  importance  of  uniform 
enforcement  measures  to  the  effectiveness  of 
multilateral  controls,  the  President". 

(b)  Industry  representative  to  cocom.— 
Section  5(i)  of  the  Act  is  amended  by  adding 
at  the  end  the  following: 

"For  purposes  of  reviews  of  the  Internation- 
al Control  List  the  President  may  include 
as  advisors  to  the  United  States  delegation 
to  the  Committee  representatives  of  industry 
who  are  knowledgeable  with  respect  to  the 
items  being  reviewed  ". 

SEC.  2422.  GOODS  COSTAINING  MICROPROCESSORS 
OR  CERTAI.y  OTHER  PARTS  OR  COMPO- 
.\E.\TS. 

Section  5(m)  of  the  Act  (50  U.S.C.  2404(m)) 
is  amended  to  read  as  follows: 

"(m)  Goods  Containing  Controlled  Parts 
AND  Components.— Export  controls  may  not 
be  imposed  under  this  section,  or  under  any 
other  provision  of  law.  on  a  good  solely  on 
the  basis  that  the  good  contains  parts  or 
components  subject  to  export  controls  under 
this  section  if  such  parts  or  components— 

"(1)  are  essential  to  the  functioning  of  the 
good, 

"(2)  are  customarily  included  in  sales  of 
the  good  in  countries  other  than  controlled 
countries,  and 

••(31  comprise  25  percent  or  less  of  the  total 
value  of  the  good 

unless  the  good  itself,  if  exported,  would  by 
virtue  of  the  functional  characteristics  of 
the  good  as  a  whole  make  a  significant  con- 
tribution to  the  military  potential  of  a  con- 
trolled country  which  would  prove  detrimen- 
tal to  the  national  security  of  the  United 
States.". 

SEC.  2423.  FOREIGS  POLICY  CONTROLS. 

(a)  Diplomatic  Alternatives.— Section  6(a) 
of  the  Act  (50  U.S.C.  2405(a))  is  amended  by 
adding  at  the  end  the  following: 

"(6)  Before  imposing,  expanding,  or  ex- 
tending export  controls  under  this  section 
on  exports  to  a  country  which  can  use 
goods,  technology,  or  information  available 
from  foreign  sources  and  so  incur  little  or 
no  economic  costs  as  a  result  of  the  controls, 
the  President  should  through  diplomatic 
means,  employ  alternatives  to  export  con- 
trols which  offer  opportunities  of  distin- 
guishing the  United  States  from,  and  ex- 
pressing the  displeasure  of  the  United  States 
with,  the  specific  actions  of  that  country  in 
response  to  which  the  controls  are  proposed. 
Such   alternatives   include  private  discus- 


sions with  foreign  leaders,  public  statements 
in  situations  where  private  diplomacy  is  un- 
available or  not  effective,  withdrawal  of  am- 
bassadors, and  reduction  of  the  size  of  the 
diplomatic  staff  that  the  country  involved  is 
permitted  to  have  in  the  United  States. ". 

(b)  Spare  Parts.— Section  6  of  the  Act  (SO 
U.S.C.  App.  2405)  is  amended  by  adding  at 
the  end  the  following: 

••(p)  Spare  Parts.— (1)  At  the  same  time  as 
the  President  imposes  or  expands  export 
controls  under  this  section,  the  President 
shall  determine  whether  such  export  controls 
will  apply  to  replacement  parts  for  parts  in 
goods  subject  to  such  export  controls. 

•'(2)  With  respect  to  export  controls  im- 
posed under  this  section  t>efore  the  date  of 
the  enactment  of  this  subsection,  an  indi- 
vidual validated  export  license  shall  not  be 
required  for  replacement  parts  which  are  ex- 
ported to  replace  on  a  one-for-one  basis 
parts  that  were  in  a  good  that  was  lawfully 
exported  from  the  United  States,  unless  the 
President  determines  that  such  a  license 
should  be  required  for  such  parts. ". 

SEC.  2424.  EXPORTS  OF  DOMESTICALLY  PRODUCED 
CRIDE  OIL 

(a)  Restrictions  on  Export  Refineries.— 
Section  7(d)  of  the  Act  (50  U.S.C.  App. 
2406(d))  is  amended  by  striking  paragraph 
(4)  and  inserting  the  following: 

"(4)(A)  Subject  to  subparagraph  (B).  the 
provisions  of  paragraphs  (1)  through  (3)  of 
this  subsection  shall  apply  to  the  export  of 
refined  petroleum  products,  and  partially  re- 
fined petroleum  products  (from  Alaska  or 
from  the  rest  of  the  United  States  in  an  un- 
transformed  or  uncommingled  state),  which 
are  produced,  from  crude  oil  subject  to  the 
prohibition  contained  in  paragraph  (1).  by 
an  oil  refinery  which  is  located  in  the  State 
of  Alaska  and  which  commences  commercial 
operations  on  or  after  the  date  of  the  enact- 
ment of  the  Export  Enhancement  Act  of 
1988,  to  the  same  extent  as  the  provisions  of 
paragraphs  (1)  through  (3)  of  this  subsection 
apply  to  the  export  of  domestically  produced 
crude  oil  transported  by  pipeline  over  right- 
of-way  granted  pursuant  to  section  203  of 
the  Trans-Alaska  Pipeline  Authorization 
Act 

"(B)(i)  Without  regard  to  the  provisions  of 
paragraphs  (1)  through  (3)  of  this  subsec- 
tion, but  subject  to  claxise  (ii),  up  to  50  per- 
cent of  all  refined  petroleum  products,  and 
partially  refined  petroleum  products,  which 
are  produced,  from  crude  oil  subject  to  the 
prohibition  contained  in  paragraph  (1).  by 
an  oil  refinery  described  in  subparagraph 
(A)  during  the  l-year  period  beginning  on 
the  date  on  which  the  refinery  commences 
commercial  operations,  and  during  each  1- 
year  period  occurring  successively  thereaf- 
ter, may  be  exported.  For  purposes  of  deter- 
mining, under  this  clause,  the  percentage  of 
refined  petroleum  products  and  partially  re- 
fined petroleum  products  of  a  refinery  that 
are  exported,  there  shall  be  excluded  sales  of 
refined  petroleum  products  or  partially  re- 
fined petroleum  products  to  any  military  de- 
partment of  the  United  States  or  to  any  air 
carrier  as  defined  in  section  101  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App. 
1301).  and  such  sales  shall  not  be  subject  to 
subparagraph  (A)  except  to  the  extent  pro- 
vided in  clause  (ii). 

'•(ii)  Notwithstanding  clause  (i).  exports 
in  excess  of  an  average  of  70.000  barrels  per 
day.  in  the  l-year  period  beginning  on  the 
date  of  the  enactment  of  the  Export  En- 
hancement Act  of  1988.  and  in  each  l-year 
period  occurring  successively  thereafter,  of 
all  refined  petroleum  products,  and  partial- 


ly refined  petroleum  products,  which  are 
produced,  from  crude  oil  subject  to  the  pro- 
hilHtion  contained  in  paragraph  (1),  by  all 
oil  refineries  described  in  subparagraph  (A), 
shall  be  subject  to  paragraphs  (1)  through 
(3/  of  this  subsectioTL 

"(C)  For  purposes  of  this  paragraph— 

"(i)  the  term  'refined  petroleum  product' 
means  gasoline,  kerosene,  distillates,  ethane, 
propane,  butane,  diesel  fuel  and  residiuil 
fuel  oil;  and 

"(ii)  the  term  'partially  refined  petroleum 
product'  means  a  mixture  of  hydrocarbons 
which  existed  in  liquid  phase  in  under- 
ground reservoirs  and  remains  liquid  at  at- 
mospheric pressure  after  passing  through 
surface  separating  facilities,  and  which  has 
been  processed  through  a  crude  oil  distilla- 
tion tower,  including  topped  crude  oil  and 
other  unfinished  oils,  but  not  including  any 
refined  petroleum  product 

"(D)  Within  180  days  after  the  date  of  the 
enactTnent  of  this  paragraph,  the  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph  and  para- 
graph (5). 

"(5)  The  provisions  of  paragraphs  (1) 
through  (4)  of  this  subsection  shall  not 
apply  to  the  export  of  ethane,  propane,  or 
butarie  separated  from  crude  oil  ttiat  is  sub- 
ject to  the  prohibition  contained  in  para- 
graph (1)  and  that  has  passed  through  a  sep- 
aration facility,  except  that  the  crude  oil  re- 
maining after  such  separation  shall  not  be 
considered  to  be  a  refined  petroleum  product 
or  partially  refined  petroleum  product  and 
shall  continue  to  be  subject  to  the  provisions 
of  paragraph  (1)  through  (3)  of  this  subsec- 
tion. 

"(6)  Notwithstanding  any  other  provision 
of  this  section  or  any  other  provision  of  law, 
including  subsection  (u)  of  section  28  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
185(u)).  during  any  period  when  the  United 
States-Canada  Free-Trade  Agreement  signed 
on  January  2.  1988,  is  in  force  and  effect  up 
to  a  maximum  volume  of  50,000  barrels  per 
day,  on  an  annual  average  basis,  of  crude 
oil  subject  to  the  prohibition  contained  in 
paragraph  (1)  may  be  exported  to  Canada, 
subject  to  the  condition  that  such  crude  oil 
be  transported  to  Canada  from  a  suitable  lo- 
cation within  the  lower  48  States. ". 

(bJ  Crude  Oil  Study.— 

(1)  Review  of  export  restrictions  on 
CRUDE  OIL.— The  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of  Energy, 
shaU  undertake  a  comprehensive  review  to 
assess  whether  existing  statutory  restric- 
tions on  the  export  of  crude  oil  produced  in 
the  contiguous  United  States  are  adequate 
to  protect  the  energy  and  national  security 
interests  of  the  United  States  and  American 
consumers.  Taking  into  account  exports  li- 
censed since  1983  and  potential  exports  of 
heavy  crude  oil  produced  in  California,  the 
review  shall  assess  the  effect  of  increased  ex- 
ports of  crude  oil  produced  in  the  contigu- 
ous United  States  on— 

(A)  the  adequacy  of  domestic  supplies  of 
crude  oil  and  refined  petroleum  products  in 
meeting  United  States  energy  and  national 
security  needs; 

(B)  the  quantity,  quality,  and  retail  price 
of  petroleum  products  available  to  consum- 
ers in  the  United  States  generally  and  on  the 
West  Coast  in  particular; 

(C)  the  overall  trade  deficit  of  the  United 
States; 

(D)  acquisition  costs  of  crude  oil  by  do- 
mestic petroleum  refiners; 

(E)  the  financial  viability  of  sectors  of  the 
domestic  petroleum  industry  (including  in- 
dependent refiners,  distributors,  marketers, 
and  pipeline  carriers);  and 


(F)  the  United  States  tanker  fleet  (and  the 
industries  that  support  it),  with  particular 
emphasis  on  the  availability  of  militarily 
useful  tankers  to  meet  anticipated  national 
defense  requirements. 

(2)  PUBUC  HEARING  AND  COMMENT.— The  Sec- 
retary of  Commerce  shall  provide  notice  and 
a  reasonable  opportunity  for  public  hearing 
and  comment  on  the  review  conducted  pur- 
suant to  this  subsection. 

(3)  Consultations  with  other  aqencies.— 
The  Secretary  of  Commerce  shall  consult 
with  the  Secretary  of  Defense,  the  Secretary 
of  the  Interior,  and  the  Secretary  of  Trans- 
portation, in  addition  to  the  Secretary  of 
Energy,  in  undertaking  the  review  pursuant 
to  this  subsectioTL 

(4)  FiNDlNOS,  OPTIONS,  AND  RECOMMENDA- 
TIONS.—After  taking  public  comment  and 
consulting  with  appropriate  State  and  Fed- 
eral officials,  the  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of  Energy, 
shall  develop  findings,  options,  and  recom- 
mendations regarding  the  adequacy  of  exist- 
ing statutory  restrictions  on  the  export  of 
crude  oil  produced  in  the  contiguous  United 
States  in  protecting  the  energy  and  national 
security  interests  of  the  United  States  and 
American  consumers. 

(5)  Consultations  and  report.— In  carry- 
ing out  this  subsection,  the  Secretary  of 
Commerce  shall  consult  with  the  Committee 
on  Foreign  Affairs  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  the  Committee 
on  Commerce,  Science,  and  Transportation, 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate.  Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  transmit  to  each 
of  those  committees  a  report  which  contains 
the  results  of  the  review  undertaken  pursu- 
ant to  this  subsection  and  the  findings,  op- 
tions, and  recommendations  developed 
under  paragraph  (4). 

SEC.    242S.    PROCEDURES    FOR    UCENSE    APPLICA- 
TI0\S 

(a)  Review  of  License  Appucations  by  the 
Secretary  of  Defense.— Section  10(g)  of  the 
Act  (SO  U.S.C.  App.  2409(g))  is  amended— 

(1)  in  paragraph  (2)(A)  by  inserting  "and 
the  Secretary"  after  "to  the  President"; 

(2)  by  inserting  before  the  last  sentence  of 
paragraph  (2)  the  following: 

"Whenever  the  Secretary  of  Defense  makes  a 
recommendation  to  the  President  pursuant 
to  paragraph  (2)(A),  the  Secretary  shall  also 
submit  his  recommendation  to  the  President 
on  the  request  to  export  if  the  Secretary  dif- 
fers with  the  Secretary  of  Defense. "; 

(3)  by  adding  at  the  end  of  paragraph  (2) 
the  following:  "If  the  Secretary  of  Defense 
fails  to  make  a  recommendation  or  notifica- 
tion under  this  paragraph  within  the  20-day 
period  specified  in  the  third  sentence,  or  if 
the  President  loithin  20  days  after  receiving 
a  recomTnendation  from  the  Secretary  of  De- 
fense with  respect  to  an  export  fails  to 
notify  the  Secretary  that  he  approves  or  dis- 
approves the  export,  the  Secretary  shall  ap- 
prove or  deny  the  request  for  a  license  or 
other  authority  to  export  without  such  rec- 
ommendation or  notification. ";  and 

(4)  by  striking  paragraph  (4). 

(b)  Report  by  Secretaries  of  Commerce 
AND  Defense.— The  Secretary  of  Commerce 
and  the  Secretary  of  Defense  shall  each 
evaluate  and.  not  later  than  4  months  after 
the  date  of  the  enactment  of  this  Act  shall 
jointly  prepare  and  submit  a  report  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 


Senate  on  the  review  try  the  Department  of 
Defense,  for  national  security  purposes  as 
provided  in  the  Export  Administration  Act 
of  1979,  of  export  license  applications  for  ex- 
ports to  countries  other  than  controlled 
countries  under  section  5(b)(1)  of  that  Act 

(c)  Report  on  Small  Businesses.— Section 
10(m)  of  the  Act  (50  U.S.C.  App.  2409(m))  U 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  shall,  not  later  than  120  days 
after  the  date  of  the  enactment  of  the  Export 
Enhancement  Act  of  1988,  report  to  the  Con- 
gress on  steps  taken  to  implement  the  plan 
developed  under  this  subsection  to  assist 
small  businesses  in  the  export  licensing  ap- 
plication process. ". 

SEC.  242S.  VIOLATIONS. 

Section  11(h)  of  the  Act  (SO  U.S.C.  App. 
2410(h))  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  "(1)"  before  "No";  and 

(B)  by  inserting  after  "violation  o/"  the 
following:  "this  Act  (or  any  regulation,  li- 
cense, or  order  issued  under  this  Act),  any 
regulation,  license,  or  order  issued  under  the 
International  Emergency  Economic  Powers 
Act ";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  may  exercise  the  au- 
thority under  paragraph  (1)  with  respect  to 
any  person  related,  through  affiliation,  own- 
ership, control,  or  position  of  respoTisibility. 
to  any  person  convicted  of  any  violation  of 
law  set  forth  in  paragraph  (1).  upon  a  show- 
ing of  such  relationship  with  the  convicted 
party,  and  subject  to  the  procedures  set  forth 
in  section  13(c)  of  this  Act ". 

SEC.  2427.  ENFORCEMENT. 

Section  12(a)(2)(B)  of  the  Act  (SO  U.S.C. 
App.  2411(a)(2)(B))  is  amended  by  adding  at 
the  end  the  following:  "The  Customs  Service 
may  not  detain  for  more  than  20  days  any 
shipment  of  goods  or  technology  eligible  for 
export  under  a  general  license  under  section 
4(a)(3).  In  a  case  in  which  such  detention  is 
on  account  of  a  disagreement  between  the 
Secretary  and  the  head  of  any  other  depart- 
ment or  agency  with  export  license  author- 
ity under  other  provisions  of  law  concerning 
the  export  license  requirements  for  such 
goods  or  technology,  such  disagreement  shall 
be  resolved  within  that  20-day  period  At  the 
end  of  that  20-day  period  the  Customs  Serv- 
ice shall  either  release  the  goods  or  technolo- 
gy, or  seize  the  goods  or  technology  as  au- 
thorized by  other  provisions  of  law. ". 

SEC.  242H.  ADMIMSTRATIVE  PRIKEDURE  AND  JUDI- 
CIAL REVIEW. 

(a)  Judicial  Review.— (1)  Section  13(c)  of 
the  Act  (50  U.S.C.  App.  2412(c))  U  amend- 
ed- 

(A)  in  the  last  sentence  of  paragraph  (1)  by 
inserting  before  the  period  ".  except  as  pro- 
vided in  paragraph  (3)"; 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  14);  and 

(C)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  The  order  of  the  Secretary  under  para- 
graph (1)  shall  be  final,  except  that  the 
charged  party  may,  unthin  15  days  after  the 
order  is  issued  appeal  the  order  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  which  shall  have 
jurisdiction  of  the  appeal  The  court  may. 
while  the  appeal  is  pending,  stay  the  order 
of  the  Secretary.  The  court  may  review  only 
those  issues  necessary  to  determine  liability 
for  the  civil  penalty  or  other  sanction  in- 
volved In  an  appeal  filed  under  this  para- 
graph, the  court  shall  set  aside  any  finding 
of  fact  for  which  the  court  finds  there  is  not 
substantial  evidence  on  the  record  and  any 
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conclusion  of  law  which  the  court  finds  to 
be  artntrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordajice  with 
law. ". 

12)  Section  13(d>  of  the  Act  ISO  U.S.C.  App. 
2412(d))  is  amended— 

(A)  in  the  fifth  sentence  of  paragraph  12) 
by  inserting  before  the  period  ".  except  as 
provided  in  paragraph  13)":  and 

IB)  by  adding  at  the  end  of  paragraph  12) 
the  following: 

"All  materials  submitted  to  the  administra- 
tive law  judge  and  the  Secretary  shall  con- 
stitute the  administrative  record  for  pur- 
poses of  review  by  the  courts. 

"13/  An  order  of  the  Secretary  affirming, 
in  whole  or  in  part,  the  issuance  of  a  tempo- 
rary denial  order  may,  within  15  days  after 
the  order  is  issued,  be  appealed  by  a  person 
subject  to  the  order  to  the  United  States 
Court  of  Appeals  for  the  Distnct  of  Colum- 
bia Circuit,  which  shall  have  jurisdiction  of 
the  appeal  The  court  may  review  only  those 
issues  necessary  to  determine  whether  the 
standard  for  issuing  the  temporary  denial 
order  has  been  met  The  court  shall  vacate 
the  Secretary's  order  if  the  court  finds  that 
the  Secretary's  order  is  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law. ". 

lb)  Issuance  or  Temporary  Denial 
Orders.— Section  I3ld)il)  of  the  Act  ISO 
V.S.C.  App.  2412ld)ll))  is  amended  in  the 
second  sentence  by  striking  "60"  each  place 
it  appears  and  inserting  "180". 

SSC.  1429.  RESPONSIBILITIES  OF  THE  VSDER  SECRE- 
TARY OF  COMMLRCE  FOR  EXPORT  AD- 
MINISTRATION. 

Section  ISia)  of  the  Act  ISO  V.S.C.  App. 
24141a))  is  amended  by  inserting  "and  such 
other  statutes  that  relate  to  national  securi- 
ty" after  "functions  of  the  Secretary  under 
this  Act". 

SEC.  1439,  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  181b)  of  the  Act  ISO  U.S.C.  App. 
24171b))  is  amended— 

11)  in  paragraph  ID— 

lA)  by  striking  "each  of  the  fiscal  years 
1987  and  1988"  and  inserting  "the  fiscal 
year  1988": 

IB)  by  striking  "for  each  such  year"  each 
place  it  appears:  and 

IC)  by  striking  "and"  after  the  semicolon; 
and 

12)  by  striking  paragraph  12)  and  inserting 
the  following: 

"12)  $46,913,000  for  the  fiscal  year  1989,  of 
which  tlS,000,000  shall  be  available  only  for 
enforcement,  $5,000,000  shall  be  available 
only  for  foreign  availability  assessTnents 
under  subsections  If)  and  (h)l6)  of  section  S, 
$4,000,000  shall  be  available  only  for  region- 
al export  control  assistance  centers,  and 
$22,913,000  shall  be  available  for  aU  other 
activities  under  this  Act:  and 

"13)  such  additional  amounts  for  each  of 
the  fiscal  years  1988  and  1989  as  may  be  nec- 
essary for  increases  in  salary,  pay,  retire- 
ment, other  employee  benefits  authorized  by 
law,  and  other  nondiscretionary  costs. ". 

SEC.  243 L  TERMINATION  DATE 

Section  20  of  the  Act  ISO  U.S.C.  2419)  is 
amended  by  striking  "1989"  and  inserting 
"1990". 

SSC.  2432  MONITORING  OF  WOOD  EXPORTS. 

The  Secretary  of  Commerce  shall,  for  a 
period  of  2  years  beginning  on  the  date  of 
the  enactment  of  this  Act,  monitor  exports  of 
processed  and  unprocessed  wood  to  all  coun- 
tries of  the  Pacific  Riin.  The  Secretary  shall 
include  the  results  of  such  monitoring  in 
monthly  reports  setting  forth,  unth  respect 
to  each  item  monitored,  actual  exports,  the 


destination  by  country,  and  the  domestic 
and  worldwide  price,  supply,  and  demand. 
The  Secretary  shall  transmit  such  reports  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate. 

SEC.  2433.  STl'DY  ON  NATIONAL  SECIRITY  EXPORT 
CONTROLS. 

la)  Arrangements  for  and  Contents  of 
Study.— 

(1)         ARRANQEMENTS         for         CONDUCTINQ 

study.— The  Secretary  of  Commerce  and  the 
Secretary  of  Defense,  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
shall  enter  into  appropriate  arrangements 
with  the  National  Academy  of  Sciences  and 
the  National  Academy  of  Engineering  Ihere- 
after  in  this  section  referred  to  as  the  "Acad- 
emies "/  to  conduct  a  comprehensive  study  of 
the  adequacy  of  the  current  export  adminis- 
tration system  in  safeguarding  United 
States  national  security  while  maintaining 
United  States  international  competitiveness 
and  Western  technological  preeminence. 

12)  Requirements  of  study.— Recognizing 
the  need  to  minimize  the  disruption  of 
United  States  trading  interests  while  pre- 
venting Western  technology  from  enhancing 
the  development  of  the  military  capabilities 
of  controlled  countries,  the  study  shall— 

lA)  identify  those  goods  and  technologies 
which  are  likely  to  make  crucial  differences 
in  the  military  capabilities  of  controlled 
countries,  and  identify  which  of  those  goods 
and  technologies  controlled  countries  al- 
ready possess  or  are  available  to  controlled 
countries  from  other  sources: 

IB)  develop  implementable  criteria  by 
which  to  define  those  goods  and  technol- 
ogies: 

IC)  demonstrate  how  such  criteria  would 
be  applied  to  the  control  list  by  the  relevant 
agencies  to  revise  the  list,  eliminate  ineffec- 
tive controls,  and  strengthen  controls: 

ID)  develop  proposals  to  improve  United 
States  and  multilateral  assessments  of  for- 
eign availability  of  goods  and  technology 
subject  to  export  controls:  and 

IE)  develop  proposals  to  improve  the  ad- 
ministration of  the  export  control  program, 
including  procedures  to  ensure  timely,  pre- 
dictable, and  effective  decision-making. 

lb)  Advisory  Panel.— In  conducting  the 
study  under  subsection  la),  the  Academies 
shall  appoint  an  Advisory  Panel  of  not  more 
than  24  members  who  shall  be  selected  from 
among  individuals  in  private  life  who,  by 
virtiie  of  their  experience  and  expertise,  are 
knowledgeable  in  relevant  scientific,  busi- 
ness, legal,  or  administrative  matters.  No  in- 
dividual may  be  selected  as  a  member  who, 
at  the  time  of  his  or  her  appointment,  is  an 
elected  or  appointed  official  or  employee  in 
the  executive,  legislative,  or  judicial  braiich 
of  the  Government  In  selecting  memtters  of 
the  Advisory  Panel,  the  Academies  shall  seek 
suggestions  from  the  President,  the  Con- 
gress, and  representatives  of  industry  and 
the  academic  community. 

Ic)  Executive  Branch  Cooperation.— The 
Secretary  of  Commerce,  the  Secretary  of  De- 
fense, the  Secretary  of  State,  the  Director  of 
the  Central  Intelligence  Agency,  and  the 
head  of  any  department  or  agency  that  exer- 
cises authority  in  export  administration- 
ID  shall  furnish  to  the  Academies,  upon 
request  and  under  appropriate  safeguards, 
classified  or  unclassified  ijtformation  which 
the  Academies  determine  to  be  necessary  for 
the  purposes  of  conducting  the  study  re- 
quired by  this  section:  and 

12)  shall  work  with  the  Academies  on  such 
problems  related  to  the  study  as  the  Acade- 
mies consider  necessary. 


Id)  Report.— Under  the  direction  of  the 
Advisory  Panel,  the  Academies  shall  prepare 
and  submit  to  the  President  and  the  Con- 
gress, not  later  than  18  months  after  enter- 
ing into  the  arrangements  referred  to  in  sub- 
section la),  a  report  which  contains  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Academies  pursuant  to  the  study 
conducted  under  subsection  la),  together 
urith  their  recommendations  for  such  legisla- 
tive or  regulatory  reforms  as  they  consider 
appropriate. 

le)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$900,000  to  carry  out  this  sectiotL 

PART  n—MVLTILATERAL  EXPORT  CONTROL 
ENHANCEMENT 

SEC.  144L  SHORT  TTTLE. 

This  part  may  t>e  cited  as  the  "Multilateral 
Export  Control  Enhancement  Amendments 
Act". 

SEC.  2442.  findings. 

The  Congress  makes  the  following  find- 
ings: 

ID  The  diversion  of  advanced  milling  ma- 
chinery to  the  Soviet  Union  by  the  Toshiba 
Machine  Company  and  Kongsberg  Trading 
Company  has  had  a  serious  impact  on 
United  States  and  Western  security  inter- 
ests. 

I2>  United  States  and  Western  security  is 
undermined  without  the  cooperation  of  the 
governments  and  nationals  of  all  countries 
participating  in  the  group  known  as  the  Co- 
ordinating Committee  Ihereafter  in  this 
part  referred  to  as  "COCOM")  in  enforcing 
the  COCOM  agreement 

13)  It  is  the  responsibility  of  all  govern- 
ments participating  in  COCOM  to  place  in 
effect  strong  national  security  export  con- 
trol laws,  to  license  strategic  exports  careful- 
ly, and  to  enforce  those  export  control  laws 
strictly,  since  the  COCOM  system  is  only  as 
strong  as  the  national  laws  and  enforcement 
on  which  it  is  based, 

14)  It  is  also  important  for  corporations  to 
implement  effective  internal  control  systems 
to  ensure  compliance  with  export  control 
laws. 

15)  In  order  to  protect  United  States  na- 
tional security,  the  United  States  must  take 
steps  to  ensure  the  compliance  of  foreign 
companies  with  COCOM  controls,  includ- 
ing, where  necessary  conditions  have  been 
met  the  imtmsition  of  sanctions  against 
violators  of  controls  commensurate  with  the 
severity  of  the  violation. 

sec.  2443.  MANDATORY  SANCTIONS  AGAINST  TOSHI- 
BA AND  KONGSBERG. 

la)  Sanctions  Against  Toshiba  Machine 
Company,  Kongsberg  Trading  Company,  and 
Certain  Other  Foreign  Persons.— ID  The 
President  shaU  impose,  for  a  period  of  3 
years- 
ID  a  prohibition  on  contracting  toith,  and 
procurement  of  products  and  services  from— 
I  A)  Toshiba  Machine  Company  and 
Kongsberg  Trading  Company,  and 

IB)  any  other  foreign  person  whom  the 
President  finds  to  have  knovnngly  facilitat- 
ed the  diversion  of  advanced  milling  ma- 
chinery by  Toshiba  Machine  Company  and 
Kongsberg  TYading  Company  to  the  Soviet 
Union, 

by  any  department  agency,  or  instrumental- 
ity of  the  United  States  Government'  and 

12)  a  prohibition  on  the  importation  into 
the  United  States  of  all  products  produced 
by  Toshiba  Machine  Company,  Kongsberg 
Trading  Company,  and  any  foreign  person 
described  in  paragraph  IDIB). 


lb)  Sanctions  Against  Toshiba  Corpora- 
tion AND  Kongsberg  VAAPENFABRiKK.—The 
President  shall  impose,  for  a  period  of  3 
years,  a  prohibition  on  contracting  unth, 
and  procurement  of  products  and  services 
from,  the  Toshiba  Corporation  and  Kongs- 
berg Vaapenfabrikk,  by  any  department 
agency,  or  instrumentality  of  the  United 
States  Government 

Ic)  Exceptions.— The  President  shall  not 
apply  sanctions  under  this  section- 
ID  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

lA)  under  existing  contracts  or  sulKon- 
tracts,  including  exercise  of  options  for  pro- 
duction quantities  to  satisfy  United  States 
operational  military  requirements: 

IB)  if  the  President  determines  that  the 
company  or  foreign  person  to  whom  the 
sanctions  would  otherwise  be  applied  is  a 
sole  source  supplier  of  essential  defense  arti- 
cles or  services  and  no  alternative  supplier 
can  be  identified:  or 

IC)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements;  or 

12)  to— 

lA)  products  or  services  provided  under 
contracts  or  other  binding  agreements  las 
such  terms  are  defined  by  the  President  in 
regulations)  entered  into  before  June  30, 
1987; 

IB)  spare  parts; 

IC)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production; 

ID)  routine  servicing  and  maintenance  of 
products:  or 

IE)  information  and  technology. 

Id)  Definitions.— For  purposes  of  this  sec- 
tion- 
ID  the  term  "component  part"  means  any 
article  which  is  not  usable  for  its  intended 
functions  without  being  imbedded  or  inte- 
grated into  any  other  product  and  which,  if 
used  in  production  of  a  finished  product, 
would  be  substantially  transformed  in  that 
process; 

(2)  the  term  "finished  product"  means  any 
article  which  is  usable  for  its  intended  func- 
tions without  l>eing  imbedded  in  or  integrat- 
ed into  any  other  product  but  in  no  case 
shall  such  term  be  deemed  to  include  an  ar- 
ticle produced  by  a  person  other  than  a 
sanctioned  person  that  contains  parts  or 
components  of  the  sanctioned  person  if  the 
parts  or  components  have  been  substantially 
transformed  during  production  of  the  fin- 
ished product'  and 

13)  the  term  "sanctioned  person "  means  a 
company  or  other  foreign  person  upon 
whom,  prohibitions  have  been  imposed 
under  subsection  la)  or  lb). 

SEC.  2444.  MANDATORY  SANCTIONS  FOR  FITVRE  VIO- 
LATIONS. 

The  Act  is  amended  by  inserting  after  sec- 
tion 11  the  following  new  section: 

"MULTILATERAL  EXPORT  control  VIOLATIONS 

"Sec.  IIA.  (a)  Determination  by  the  Presi- 
dent.—The  President  subject  to  subsection 
(c),  shall  apply  sanctions  under  subsection 
<b)  for  a  period  of  not  less  than  2  years  and 
not  more  than  S  years,  if  the  President  deter- 
mines that— 

"ID  a  foreign  person  has  violated  any  reg- 
ulation issued  by  a  country  to  control  ex- 
ports for  national  security  purposes  pursu- 
ant to  the  agreement  of  the  group  known  as 
the  Coordinating  Committee,  and 

"12)  such  violation  has  resulted  in  sub- 
stantial enhancement  of  Soviet  and  East 
bloc  capabilities  in  submarine  or  antisub- 
marine   warfare,    ballistic    or   antiballistic 


missile  technology,  strategic  aircraft  com- 
mand, control,  communications  and  inteUi- 
gence,  or  other  critical  technologies  as  deter- 
mined by  the  President  on  the  advice  of  the 
National  Security  Council,  to  represent  a  se- 
rious adverse  impact  on  the  strategic  bal- 
ance of  forces. 

The  President  shall  notify  the  Congress  of 
each  action  taken  under  this  section.  This 
section,  except  subsections  Ih)  and  Ij),  ap- 
plies only  to  violations  that  occur  after  the 
date  of  the  enactment  of  the  Export  En- 
hancement Act  of  1988. 

"lb)  Sanctions.— The  sanctions  referred  to 
in  subsection  la)  shall  apply  to  the  foreign 
person  committing  the  molatiOTi,  as  well  as 
to  any  parent  affiliate,  subsidiary,  and  suc- 
cessor entity  of  the  foreign  person,  and, 
except  as  provided  in  subsection  Ic),  are  as 
follows: 

"ID  a  prohibition  on  contracting  with, 
and  procurement  of  products  and  services 
from,  a  sanctioned  person,  by  any  depart- 
ment, agency,  or  instruTnentality  of  the 
United  States  GovemTnent  and 

"12)  a  prohibition  on  importation  into  the 
United  States  of  all  products  produced  by  a 
sanctioned  person. 

"Ic)  Exceptions.— The  President  shaU  not 
apply  sanctions  under  this  section— 

"ID  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements: 

"IBI  if  the  President  determines  that  the 
foreign  person  or  other  entity  to  which  the 
sanctions  would  otherwise  be  applied  is  a 
sole  source  supplier  of  essential  defense  arti- 
cles or  services  and  no  alternative  supplier 
can  be  identified:  or 

"IC)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements;  or 

"12)  to— 

"lA)  products  or  services  provided  under 
contracts  or  other  binding  agreements  las 
such  terms  are  defined  by  the  President  in 
regulations)  entered  into  before  the  date  on 
which  the  President  notifies  the  Congress  of 
the  intention  to  impose  the  sanctions; 

"IB)  spare  parts; 

"IC)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production; 

"ID)  routine  servicing  and  maintenance 
of  products;  or 

"(E)  information  and  technology. 

"Id)  Exclusion.— The  President  shall  not 
apply  sanctions  under  this  section  to  a 
parent  affiliate,  subsidiary,  and  siiccessor 
entity  of  a  foreign  person  if  the  President  de- 
termines that— 

"ID  the  parent,  affiliate,  subsidiary,  or 
successor  entity  las  the  case  may  be)  has  not 
knowingly  violated  the  export  control  regu- 
lation violated  by  the  foreign  person,  and 

"12)  the  government  of  the  country  with 
jurisdiction  over  the  parent  affiliate,  sub- 
sidiary, or  successor  entity  had  in  effect  at 
the  time  of  the  violation  by  the  foreign 
person,  an  effective  export  control  system 
consistent  with  principles  agreed  to  in  the 
Coordinating  Committee,  including  the  fol- 
lowing: 

"lA)  national  laws  providing  appropriate 
civil  and  criminal  penalties  and  statutes  of 
limitations  sufficient  to  deter  potential  vio- 
lations; 

"(B)  a  program  to  evaluate  export  license 
applications  that  includes  sufficient  techni- 
cal expertise  to  assess  the  licensing  status  of 


exports  and  er&ure  the  reliaitUity  of  end- 
users: 

"(C)  an  enforcement  mechanism  that  pro- 
vides authority  for  trained  enforcement  offi- 
cers to  investigate  and  prevent  illegal  ex- 
ports; 

"(D)  a  system  of  export  control  documen- 
tation to  verify  the  movement  of  goods  and 
technology:  and 

"(E)  procedures  for  the  coordination  and 
exchange  of  info'nnation  concerning  viola- 
tions of  the  agreement  of  the  Coordinating 
Committee. 

"(e)  DEFiNTTiONS.—For  purposes  of  this  sec- 
tion— 

"(D  the  term  'component  part'  means  any 
article  which  is  not  usable  for  its  intended 
functions  without  being  imbedded  in  or  in- 
tegrated into  any  other  product  and  which, 
if  used  in  production  of  a  finished  product, 
would  be  substantially  transformed  in  that 
process: 

"(2)  the  term  'finished  product '  means  any 
article  which  is  usable  for  its  intended  func- 
tions without  being  imbedded  or  integrated 
into  any  other  product  but  in  no  case  shall 
such  term  be  deemed  to  include  an  article 
produced  by  a  person  other  than  a  sanc- 
tioned person  that  contains  parts  or  compo- 
nents of  the  sanctioned  person  if  the  parts 
or  components  have  t>een  substantially 
transformed  during  production  of  the  fin- 
ished product:  and 

"(31  the  term  'sanctioned  person '  means  a 
foreign  person,  and  any  parent  affiliate, 
subsidiary,  or  successor  entity  of  the  foreign 
person,  upon  whom  sanctions  have  been  im- 
posed under  this  section. 

"(f)  Subsequent  Modifications  of  Sanc- 
TiONS.—The  President  may,  after  consulta- 
tion with  the  Congress,  limit  the  scope  of 
sanctions  applied  to  a  parent  affiliate,  sub- 
sidiary, or  successor  entity  of  the  foreign 
person  determined  to  have  committed  the 
violation  on  account  of  which  the  sanctions 
were  imposed  if  the  President  determines 
that— 

"(1)  the  parent  affiliate,  subsidiary,  or 
successor  entity  (as  the  case  may  be)  has 
not  on  the  basis  of  available  evidence,  itself 
violated  the  export  control  regulation  in- 
volved, either  directly  or  through  a  course  of 
conduct: 

"(2)  the  government  with  jurisdiction  over 
the  parent  affiliate,  subsidiary,  or  successor 
entity  has  improved  its  export  control 
system  as  measured  by  the  criteria  set  forth 
in  subsection  (d)(2): 

"(3)  the  parent  affiliate,  subsidiary,  or 
successor  entity,  has  instituted  improve- 
ments in  internal  controls  sufficient  to 
detect  and  prevent  violations  of  the  export 
control  regime  implemented  under  para- 
graph (2>:  and 

"(4)  the  impact  of  the  sanctions  imposed 
on  the  parent  affiliate,  subsidiary,  or  suc- 
cessor entity  is  proportionate  to  the  in- 
creased defense  expenditures  imposed  on  the 
United  States. 

Notwithstanding  the  preceding  sentence,  the 
President  may  not  limit  the  scope  of  the 
sanction  referred  to  in  subsection  lb)ID 
with  respect  to  the  parent  of  the  foreign 
person  determined  to  have  committed  the 
violation,  until  that  sanction  has  been  in 
effect  for  at  least  2  yean. 

"(gl  Reports  to  Congress.— The  President 
shall  include  in  the  annual  report  submitted 
under  section  14,  a  report  on  the  status  of 
any  sanctions  imposed  under  this  section, 
including  any  exceptions,  exclusions,  or 
modifications  of  sanctions  that  have  been 
applied  under  subsection  (c),  (d),  or  (f). 
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"Ih)  DlSCRETtOSARY  IMPOSITION  OT  SANC- 
TIONS.—U  the  President  determines  that  a 
foreign  person  has  violated  a  regulation 
issued  by  a  country  to  control  exports  for 
national  security  purposes  pursuant  to  the 
agreement  of  the  group  known  as  the  Co- 
ordinating Committee,  but  in  a  case  in 
which  subsection  (al(2)  may  not  apply,  the 
President  may  apply  the  sanctions  referred 
to  in  subsection  (b)  against  that  foreign 
person  for  a  period  of  not  more  than  5  years. 
"HJ  Compensation  for  Diversion  or  Miu- 
TARiLY  Critical  Technologies  to  Con- 
trolled Countries.— (1^  In  cases  in  which 
sanctions  have  been  applied  against  a  for- 
eign person  under  subsection  la),  the  Presi- 
dent shall  initiate  discussions  with  the  for- 
eign person  and  the  government  with  juris- 
diction over  that  foreign  person  regarding 
compensation  on  the  part  of  the  foreign 
person  in  an  amount  proportionate  to  the 
costs  of  research  and  development  and  pro- 
curement of  new  defensive  systems  by  the 
United  States  and  the  allies  of  the  United 
StaUs  to  counteract  the  effect  of  the  techno- 
logical advance  achieved  by  the  Soviet 
Union  as  a  result  of  the  violation  by  that 
foreign  person. 

"(2)  The  President  shall,  at  the  time  that 
discussions  are  initiated  under  paragraph 
ID,  report  to  the  Congress  that  such  discus- 
sions are  bting  undertaken,  and  shall  report 
to  the  Congress  the  outcome  of  those  discus- 
sions. 

"Ij)  Other  Actions  by  the  President.— 
Upon  making  a  determination  under  subsec- 
tion la)  or  Ih),  the  President  shall— 

"ID  initiate  consultations  with  the  for- 
eign government  urith  jurisdiction  over  the 
foreign  person  who  committed  the  violation 
involved,  in  order  to  seek  prompt  remedial 
action  by  that  government; 

"12)  initiate  discussions  with  the  govern- 
ments participating  in  the  Coordinating 
Committee  regarding  the  violation  and 
means  to  ensure  that  similar  violations  do 
not  occur;  and 

"13)  consult  V3ith  and  report  to  the  Con- 
gress on  the  nature  of  the  violation  and  the 
actions  the  President  proposes  to  take,  or 
has  taken,  to  rectify  the  situation. 

"Ik)  Damages  for  Certain  Violations.— ID 
In  any  case  in  which  the  President  makes  a 
determination  under  subsection  la),  the  Sec- 
retary of  Defense  shall  determine  the  costs  of 
restoring  the  military  preparedness  of  the 
United  States  on  account  of  the  violation 
involved.  The  Secretary  of  Defense  shall 
notify  the  Attorney  General  of  his  determi- 
nation, and  the  Attorney  General  may  bring 
an  action  for  damages,  in  any  appropriate 
district  court  of  the  United  States,  to  recover 
such  costs  against  the  person  who  commit- 
ted the  violation,  any  person  that  is  owned 
or  controlled  by  the  person  who  committed 
the  molation,  and  any  person  who  owns  and 
controls  the  person  who  committed  the  vio- 
latiOTL 

"13)  The  total  amount  awarded  in  any 
case  brought  under  paragraph  12)  shall  be 
determined  by  the  court  in  light  of  the  facts 
and  circumstances,  but  shall  not  exceed  the 
amount  of  the  net  loss  to  the  national  secu- 
rity of  the  United  Stales.  An  action  under 
this  subsection  shall  be  commenced  not  later 
than  3  years  after  the  violation  occurs,  or 
one  year  after  the  violation  is  discovered, 
whichever  is  later. 

"ID  Definition.— For  purposes  of  this  sec- 
tion, the  term  'foreign  person'  means  any 
person  other  than  a  United  States  person.". 

SEC.  U4S.  ANNVAL  REPORT  OF  DEFENSE  IMPACT. 

Section  14  of  the  Act  ISO  U.S.C.  App.  2413) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 


"If)  Annual  Report  of  the  President.— 
The  President  shall  submit  an  annual  report 
to  the  Congress  estimating  the  additional 
defense  expenditures  of  the  United  States 
arising  from  illegal  technology  transfers,  fo- 
cusing on  estimated  defense  costs  arising 
from  illegal  technology  transfers  that  result- 
ed in  a  serious  adverse  impact  on  the  strate- 
gic balance  of  forces.  These  estimates  shall 
be  based  on  assessment  by  the  intelligence 
community  of  any  technology  transfers  that 
resulted  in  such  serious  adverse  impact 
This  report  may  have  a  classified  annex  cov- 
ering any  information  of  a  sensitive 
nature. ". 

SEC  144S.  improved  MULTILATERAL  COOPERATION. 
Section  Sli)  of  the  Act  ISO  U.S.C.  App. 
2404)  Irelating  to  multilateral  export  con- 
trols), as  amended  by  section  2421  of  this 
Act,  is  further  amended  by  striking  para- 
graphs ID  through  19)  and  inserting  the  fol- 
lovring: 

"ID  Enhanced  public  understanding  of 
the  Committee's  purpose  and  procedures,  in- 
cluding publication  of  the  list  of  items  con- 
trolled for  export  by  agreement  of  the  Com- 
mittee, together  urith  all  notes,  understand- 
ings, and  other  aspects  of  such  agreement  of 
the  Committee,  and  all  changes  thereto. 

"12)  Periodic  meetings  of  high-level  repre- 
sentatives of  participating  governments  for 
the  purpose  of  coordinating  export  control 
policies  and  issuing  policy  guidance  to  the 
Committee. 

"13)  Strengthened  legal  basis  for  each  gov- 
ernment's export  control  system,  including, 
as  appropriate,  increased  penalties  and  stat- 
utes of  limitations. 

"14)  Harmonization  of  export  control  doc- 
umentation by  the  participating  govern- 
ments to  verify  the  movement  of  goods  and 
technology  subject  to  controls  by  the  Com- 
mittee. 

"IS)  Improved  procedures  for  coordination 
and  exchange  of  information  concerning 
violations  of  the  agreement  of  the  Commit- 
tee. 

"16)  Procedures  for  effective  implementa- 
tion of  the  agreement  through  uniform  and 
consistent  interpretations  of  export  controls 
agreed  to  by  the  governments  participating 
in  the  Committee. 

"17/  Coordination  of  national  licensing 
and  enforcement  efforts  by  governments  par- 
ticipating in  the  Committee,  including  suffi- 
cient technical  expertise  to  assess  the  licens- 
ing status  of  exports  and  to  ensure  end-use 
verification. 

"18)  More  effective  procedures  for  enforc- 
ing export  controls,  including  adequate 
training,  resources,  and  authority  for  en- 
forcement officers  to  investigate  and  pre- 
vent illegal  exports. 

"19)  Agreement  to  provide  adequate  re- 
sources to  enhance  the  functioning  of  indi- 
vidual national  export  control  systems  and 
of  the  Committee. 

"110)  Improved  enforcement  and  compli- 
ance with  the  agreement  through  elimina- 
tion of  unnecessary  export  controls  and 
maintenance  of  an  effective  control  list 

"111)  Agreement  to  enhance  cooperation 
among  members  of  the  Committee  in  obtain- 
ing the  agreement  of  governments  outside 
the  Committee  to  restrict  the  export  of  goods 
and  technology  on  the  International  Control 
List  to  establish  an  ongoing  mechanism  in 
the  Committee  to  coordinate  planning  and 
implementation  of  export  control  measures 
related  to  such  agreements,  and  to  remove 
items  from  the  International  Control  List  if 
such  items  continue  to  be  available  to  con- 
trolled countries  or  if  the  control  of  the 
items  no  longer  serves  the  common  strategic 


objectives  of  the  members  of  the  Commit- 
tee. ". 

SEC   U47.    TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

la)  Trade  Expansion  Act  of  1962.— Section 
233  of  the  Trade  Expansion  Act  of  1962  119 
U.S.C  1864)  U  amended— 

ID  by  striking  out  "la)";  and 

12)  by  striking  out  subsection  lb). 

lb)  Department  of  Defense  Appropria- 
tions Act,  laii.— Sections  8124  and  8129  of 
the  Department  of  Defense  Appropriations 
Act  1988  las  contained  in  section  lOlId)  of 
Public  Law  100-202)  are  repealed. 

Subtitle  E—MiMcellaneou*  Provitioiu 
SEC.  litl.  TRADING  WITH  THE  ENEMY  ACT. 

la)  Termination  of  Office  of  Auen  Prop- 
ERTY.—ID  The  Trading  with  the  Enemy  Act 
is  amended  by  striking  subsections  lb) 
through  le)  of  section  39  ISO  U.S.C.  App.  39) 
and  inserting  the  following  new  subsection: 

"lb)  The  Attorney  General  shall  cover  into 
the  Treasury,  to  the  credit  of  miscellaneous 
receipts,  all  sums  from  property  vested  in  or 
transferred  to  the  Attorney  General  under 
this  Act— 

"ID  which  the  Attorney  General  receives 
after  the  date  of  the  enactment  of  the  Export 
Enhancement  Act  of  1988,  or 

"12)  which  the  Attorney  General  received 
before  that  date  and  which,  as  of  that  date, 
the  Attorney  General  had  not  covered  into 
the  Treasury  for  deposit  in  the  War  Claims 
Fund,  other  than  any  such  sums  which  the 
Attorney  General  determines  in  his  or  her 
discretion  are  the  subject  matter  of  any  judi- 
cial action  or  proceeding. ". 

12)  Subsection  If)  of  such  section  is 
amended— 

I  A)  by  striking  "If)"  and  inserting  "Ic)"; 
and 

IB)  by  striking  "through  Id)"  and  insert- 
ing "and  lb)". 

lb)  Removal  of  Reporting  Requirement.— 
Section  6  of  such  Act  ISO  U.S.C.  App.  6)  is 
amended  in  the  next  to  the  last  sentence  by 
striking  ":  Provided  further,"  and  all  that 
follows  through  the  end  of  the  section  and 
inserting  a  period, 

SEC.  2S02.  LIMITATION  ON  EXERCISE  OF  EMERGENCY 
AVTHORITIES. 

la)  Trading  With  the  Enemy  Act.— ID  Sec- 
tion Sib)  of  the  Trading  With  the  Enemy  Act 
ISO  U.S.C.  App.  Sib))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"14)  The  authority  granted  to  the  Presi- 
dent in  this  subsection  does  not  include  the 
authority  to  regulate  or  prohibit,  directly  or 
indirectly,  the  importation  from  any  coun- 
try, or  the  exportation  to  any  country, 
whether  commercial  or  otherwise,  of  publi- 
cations, films,  posters,  phonograph  records, 
photographs,  microfilms,  microfiche,  tapes, 
or  other  informational  materials,  which  are 
not  otherwise  controlled  for  export  under 
section  S  of  the  Export  Administration  Act 
of  1979  or  with  respect  to  which  no  acts  are 
prohibited  by  chapter  37  of  title  18,  United 
States  Code. ". 

12)  The  authorities  conferred  upon  the 
President  by  section  Sib)  of  the  Trading 
With  the  Enemy  Act  which  were  being  exer- 
cised with  respect  to  a  country  on  July  1, 
1977,  as  a  result  of  a  national  emergency  de- 
clared by  the  President  before  such  date,  and 
are  being  exercised  on  the  date  of  the  enact- 
ment of  this  Act,  do  not  include  the  author- 
ity to  regulate  or  prohibit  directly  or  indi- 
rectly, any  activity  which,  under  section 
Sib)  14)  of  the  Trading  With  the  Enemy  Act 
as  added  by  paragraph  ID  of  this  subsec- 
tion, may  not  be  regulated  or  prohibited. 


lb)  International  Emergency  Economic 
Powers  Act.— id  Section  2031b)  of  the  Inter- 
national Emergency  Economic  Povoers  Act 
ISO  U.S.C.  17021b))  U  amended— 

lA)  in  paragraph  ID  by  striking  "or"  after 
the  semicolon; 

IB)  in  paragraph  12)  by  striking  the  period 
and  inserting  ";  or";  and 

IC)  by  adding  at  the  end  the  following: 

"13)  the  importation  from  any  country,  or 
the  exportation  to  any  country,  whether 
commercial  or  otherwise,  of  publications, 
films,  posters,  phonograph  records,  photo- 
graphs, microfilms,  microfiche,  tapes,  or 
other  informational  materials,  which  are 
not  otherwise  controlled  for  export  under 
section  S  of  the  Export  Administration  Act 
of  1979  or  with  respect  to  which  no  acts  are 
prohibited  by  chapter  37  of  title  18,  United 
States  Code. ". 

12)  The  amendments  made  by  paragraph 
ID  apply  to  actions  taken  by  the  President 
under  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  before  the  date 
of  the  enactment  of  this  Act  which  are  in 
effect  on  such  date  of  enactment  and  to  ac- 
tions taken  under  such  section  on  or  after 
such  date  of  enactment 

SEC.  iSfJ.  BUDGET  ACT. 

Any  new  spending  authority  Iwithin  the 
meaning  of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  title  shall  be  effective  for  any  fiscal  year 
only  to  the  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts. 

TITLE  lll—INTERSATIONAL  FINANCIAL 

POLICY 
Subtitle  A — Exchange  Ratei  and  International 
Economic  Policy  Coordination 
SEC.  JMl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ex- 
change Rates  and  International  Economic 
Policy  Coordination  Act  of  1988". 

SEC.  Jt»2.  FINDINGS. 

The  Congress  finds  that— 

ID  the  macroeconomic  policies,  including 
the  exchange  rate  policies,  of  the  leading  in- 
dustrialized nations  require  improved  co- 
ordination and  are  not  consistent  with  long- 
term  economic  growth  and  financial  stabili- 
ty; 

12)  currency  values  have  a  major  role  in 
determining  the  patterns  of  production  and 
trade  in  the  world  economy; 

13)  the  rise  in  the  value  of  the  dollar  in  the 
early  1980's  contributed  substantially  to  our 
current  trade  deficit; 

14)  exchange  rates  among  major  trading 
nations  have  become  increasingly  volatile 
and  a  pattern  of  exchange  rates  has  at  times 
developed  which  contribute  to  substantial 
and  persistent  imbalances  in  the  flow  of 
goods  and  services  between  nations,  impos- 
ing seriotis  strains  on  the  world  trading 
system  and  frustrating  both  business  and 
government  planning; 

15)  capital  flows  between  nations  have 
become  very  large  compared  to  trade  flows, 
respond  at  times  quickly  and  dramatically 
to  policy  and  economic  changes,  and,  for 
these  reasons,  contribute  significantly  to  un- 
certainty in  financial  markets,  the  volatility 
of  exchange  rates,  and  the  development  of 
exchange  rates  which  produce  imbalances  in 
the  flow  of  goods  and  services  between  na- 
tions; 

16)  policy  initiatives  by  some  major  trad- 
ing nations  that  manipulate  the  value  of 
their  currencies  in  relation  to  the  United 
States  dollar  to  gain  competitive  advantage 
continue  to  create  serious  competitive  prob- 
lems for  United  States  industries; 

17)  a  more  stable  exchange  rate  for  the 
dollar  at  a  level  coTisistent  with  a  more  ap- 


propriate and  sustainable  balance  in  the 
United  States  current  account  should  be  a 
major  focus  of  national  economic  policy; 

18)  procedures  for  improving  the  coordina- 
tion of  macroeconomic  policy  need  to  be 
strengthened  considerably;  and 

19)  under  appropriate  circumstances, 
intervention  by  the  United  States  in  foreign 
exchange  markets  as  part  of  a  coordinated 
international  strategic  intervention  effort 
could  produce  more  orderly  adjustment  of 
foreign  exchange  markets  and,  in  combina- 
tion with  necessary  macroeconomic  policy 
changes,  assist  adjustment  toward  a  more 
appropriate  and  sustainable  balance  in  cur- 
rent accounts. 

SEC.  J#M.  STA  TEMENT  OF  POLICY. 
It  is  the  policy  of  the  United  States  that— 

11)  the  United  States  and  the  other  major 
industrialized  countries  should  take  steps  to 
continue  the  process  of  coordinating  mone- 
tary, fiscal,  and  structural  policies  initiated 
in  the  Plaza  Agreement  of  September  198S: 

12)  the  goal  of  the  United  States  in  inter- 
national economic  negotiations  should  be  to 
achieve  macroeconomic  policies  and  ex- 
change rates  consistent  urith  more  appropri- 
ate and  sustainable  balances  in  trade  and 
capital  flows  and  to  foster  price  stability  in 
conjunction  with  economic  growth; 

13)  the  United  States,  in  close  coordina- 
tion with  the  other  major  industrialized 
countries  should,  where  appropriate,  par- 
ticipate in  international  currency  markets 
with  the  objective  of  producing  more  orderly 
adjustment  of  foreign  exchange  markets 
and.  in  combination  urith  necessary  macro- 
economic  policy  changes,  assisting  adjust- 
ment toward  a  more  appropriate  and  sus- 
tainable balance  in  current  accounts;  and 

14)  the  ax:countability  of  the  President  for 
the  impact  of  economic  policies  and  ex- 
change rates  on  trade  competitiveness 
should  be  increased. 

SEC.  3004.  INTERNATIONAL  NEGOTIATIONS  ON  EX- 
CHANGE RATE  AND  ECONOMIC  POLI- 
CIES. 

la)      Multilateral      Negotiations.— The 
President  shall  seek  to  confer  and  negotiate 
with  other  countries- 
ID  to  achieve— 

I  A)  better  coordination  of  macroeconomic 
policies  of  the  major  industrialized  nations; 
and 

IB)  more  appropriate  and  sustainable 
levels  of  trade  and  current  account  balances, 
and  exchange  rates  of  the  dollar  and  other 
currencies  consistent  with  such  balances; 
and 

12)  to  develop  a  program  for  improving  ex- 
isting mechanisms  for  coordination  and  im- 
proving the  functioning  of  the  exchange  rate 
system  to  provide  for  long-term  exchange 
rate  stability  consistent  with  more  appropri- 
ate and  sustainable  current  account  bal- 
ances. 

lb)  Bilateral  Negotiations.— The  Secre- 
tary of  the  Treasury  shall  analyze  on  an 
annual  basis  the  exchange  rate  policies  of 
foreign  countries,  in  consultation  with  the 
International  Monetary  Fund,  and  consider 
whether  countries  manipulate  the  rate  of  ex- 
change between  their  currency  and  the 
United  States  dollar  for  purposes  of  prevent- 
ing effective  balance  of  payments  adjust- 
ments or  gaining  unfair  competitive  advan- 
tage in  international  trade.  If  the  Secretary 
considers  that  such  manipulation  is  occur- 
ring with  respect  to  countries  that  ID  have 
material  global  current  account  surpluses; 
and  12)  have  significant  bilateral  trade  sur- 
pluses with  the  United  States,  the  Secretary 
of  the  Treasury  shall  take  action  to  initiate 
negotiations  urith  such  foreign  countries  on 


an  expedited  tmsis,  in  the  International 
Monetary  Fund  or  Irilaterally,  for  the  pur- 
pose of  ensuring  that  such  countries  regular- 
ly and  promptly  adjust  the  rate  of  exchange 
between  their  currencies  and  the  United 
States  dollar  to  permit  effective  balance  of 
payments  adjustments  and  to  eliminate  the 
unfair  advantage.  The  Secretary  shall  not  be 
required  to  initiate  negotiations  in  cases 
where  such  negotiations  ujould  have  a  seri- 
ous detrimental  impact  on  vital  national 
economic  and  security  interests;  in  such 
cases,  the  Secretary  shall  inform  the  chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  of  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  of  his 
determination. 
SEC.  lots,  reporting  requirements. 

la)  Reports  Required.— In  furtherance  of 
the  purpose  of  this  title,  the  Secretary,  after 
consultation  with  the  Chairman  of  the 
Board,  shall  submit  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate,  on  or  before  October  IS  of 
each  year,  a  written  report  on  international 
economic  policy,  including  exchange  rate 
policy.  The  Secretary  shall  provide  a  written 
update  of  developments  six  months  after  the 
initial  report  In  addition,  the  Secretary 
shall  appear,  if  requested,  before  both  com- 
mittees to  provide  testimony  on  these  re- 
ports. 

lb)  Contents  of  Report.— Each  report  sub- 
mitted under  subsection  la)  shall  contain— 

ID  an  analysis  of  currency  market  devel- 
opments and  the  relationship  between  the 
United  States  dollar  and  the  currencies  of 
our  major  trade  competitors; 

12)  an  evaluation  of  the  factors  in  the 
United  States  and  other  economies  that  un- 
derlie conditions  in  the  currency  markets, 
including  developments  in  bilateral  trade 
and  capital  flows; 

13)  a  description  of  currency  intervention 
or  other  actions  undertaken  to  adjust  the 
actual  exchange  rate  of  the  dollar; 

14)  an  assessment  of  the  impact  of  the  ex- 
change rate  of  the  United  States  dollar  on— 

lA)  the  ability  of  the  United  States  to 
maintain  a  more  appropriate  and  sustain- 
able balance  in  its  current  account  and  mer- 
chandise trade  account; 

IB)  production,  employment  and  nonin- 
flationary  growth  in  the  United  States; 

IC)  the  international  competitive  perform- 
ance of  United  States  industries  and  the  ex- 
ternal indebtedness  of  the  United  States; 

15)  recommendations  for  any  changes  nec- 
essary in  United  States  economic  policy  to 
attain  a  more  appropriate  and  sustainable 
balance  in  the  current  account' 

16)  the  results  of  negotiations  conducted 
pursuant  to  section  3004; 

17)  key  issues  in  United  States  policies 
arising  from  the  most  recent  consiUtation 
requested  by  the  International  Monetary 
Fund  under  article  IV  of  the  Fund 's  ArticUs 
of  Agreement;  and 

18)  a  report  on  the  size  and  comjjosition  of 
international  capital  flows,  and  the  factors 
contributing  to  such  flows,  including,  where 
possible,  an  assessment  of  the  impact  of 
such  flows  on  exchange  rates  and  trade 
flows. 

Ic)  Report  by  Board  of  Governors.— Sec- 
tion 2AI1)  of  the  Federal  Reserve  Act  112 
U.S.C.  22SalD)  is  amended  by  inserting 
after  "the  Nation"  the  following:  ",  includ- 
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ing  an  analysis  of  the  impact  of  the  ex- 
change rate  of  the  dollar  on  those  trends". 

SEC.  3M*.  DBFIMTIO.VS. 

As  used  in  this  subtitle: 
<1)    Secretary.— The     term     "Secretary" 
means  the  Secretary  of  the  Treasury. 

(Z)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

Subtitle  B— International  Debt 
PARTI-FINDINGS,  PURPOSES,  AND 
STA  TEMENT  OF  POLICY 
SEC  iltl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Interna- 
tional Debt  Management  Act  of  1988". 
SEC.  Sin  nSDINGS. 

The  Congress  finds  that— 

(1)  the  international  debt  problem  threat- 
ens the  safety  and  soundness  of  the  interna- 
tional financial  system,  the  stability  of  the 
international  trading  system,  and  the  eco- 
nomic development  of  the  debtor  countries: 

(2)  orderly  reduction  of  international 
trade  imbalances  requires  very  substantial 
growth  in  all  parts  of  the  world  economy, 
particularly  in  the  developing  countries: 

<3)  growth  in  developing  countries  with 
substantial  external  debts  has  been  signifi- 
cantly constrained  over  the  last  several 
years  by  a  combination  of  high  debt  service 
obligations  and  insufficient  new  flows  of  fi- 
nancial resources  to  these  countries; 

(4)  substantial  interest  payment  outflows 
from  debtor  countries,  combined  unth  inad- 
equate net  new  capital  inflows,  have  pro- 
duced a  significant  net  transfer  of  financial 
resources  from  debtor  to  creditor  countries: 

<5)  negative  resource  transfers  at  present 
levels  severely  depress  both  investment  and 
growth  in  the  debtor  countries,  and  force 
debtor  countries  to  reduce  imports  and 
expand  exports  in  order  to  meet  their  debt 
service  obligations: 

(6)  current  adjustment  policies  in  debtor 
countries,  which  depress  domestic  demand 
and  increase  production  for  export,  help  to 
depress  world  commodity  prices  and  limit 
the  growth  of  export  markets  for  United 
States  industries: 

(7)  the  United  States  has  borne  a  dispro- 
portionate share  of  the  burtlen  of  absorbing 
increased  exports  from  debtor  countries, 
while  other  industrialized  countries  have  in- 
creased their  imports  from  developing  coun- 
tries only  slightly: 

<8)  current  approaches  to  the  debt  problem 
should  not  rely  solely  on  new  lending  as  a 
solution  to  the  debt  problem,  and  should 
focus  on  other  financing  alternatives  in- 
cluding a  reduction  in  current  debt  service 
obligations: 

(9)  new  international  mechanisms  to  im- 
prove the  management  of  the  debt  problem 
and  to  expand  the  range  of  financing  op- 
tions available  to  developing  countries 
should  be  explored:  and 

(10)  industrial  countries  with  strong  cur- 
rent account  surpluses  have  a  dispropor- 
tionate share  of  the  world's  capital  re- 
sources, and  bear  an  additional  responsibil- 
ity for  contributing  to  a  viable  long-term  so- 
lution to  the  debt  problem. 

SEC.  311.  PURPOSES. 

The  purposes  of  this  subtitle  are— 
(1)  to  expand  the  world  trading  system 
and  raise  the  level  of  exports  from  the 
United  States  to  the  developing  countries  in 
order  to  reduce  the  United  States  trade  defi- 
cit and  foster  economic  expansion  and  an 
increase  in  the  standard  of  living  through- 
out the  world: 

(21  to  alleviate  the  current  international 
debt  problem  in  order  to  make  the  debt  situ- 
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ation  of  developing  countries  more  manage- 
able and  permit  the  resumption  of  sustained 
growth  in  those  countries:  and 

(3)  to  increase  the  stability  of  the  world  fi- 
nancial system  and  ensure  the  safety  and 
soundness  of  United  States  depository  insti- 
tutions. 

SEC.  JIM.  STATEMENT  OF  POLICY. 

It  is  the  policy  of  the  United  States  that— 
(1)  increasing  growth  in  the  developing 
world  is  a  major  goal  of  international  eco- 
nomic policy: 

(21  it  is  necessary  to  broaden  the  range  of 
options  in  dealing  with  the  debt  problem  to 
include  improved  mechanisms  to  restructure 
existing  debt: 

(3)  active  consideration  of  a  new  multilat- 
eral authority  to  improve  the  management 
of  the  debt  problem  and  to  share  the  burxiens 
of  adjustment  more  equitably  must  be  un- 
dertaken: and 

(4)  countries  with  strong  current  account 
surpluses  bear  a  major  responsibility  for 
providing  the  financial  resources  needed  for 
growth  in  the  developing  world. 

PART  II— THE  INTERNA  TIONAL  DEBT 
MA  NA  GEM E NT  A  LTHORITY 
SEC.  Jill.  INTERNATIONAL  INITIATIVE. 

(a)  Directive.— 

(1)  Study.— The  Secretary  of  the  Treasury 
shall  study  the  feasibility  and  advisability 
of  establishing  the  International  Debt  Man- 
agement Authority  described  in  this  section. 

(2)  Explanation  of  determinations.— If  the 
Secretary  of  the  Treasury  determines  that 
initiation  of  international  discussions  with 
regard  to  such  authority  u?ould  (A)  result  in 
material  increase  in  the  discount  at  which 
sovereign  debt  is  sold,  (B)  materially  in- 
crease the  probability  of  default  on  such 
debt,  or  (C)  materially  enhance  the  likeli- 
hood of  debt  service  failure  or  disruption, 
the  Secretary  shall  include  in  his  interim  re- 
ports to  the  Congress  an  explanation  in 
detail  of  the  reasons  for  such  determination. 

(3)  Initiation  of  DiscvssiONS.—Unless  such 
a  determination  is  made,  the  Secretary  of 
the  Treasury  shall  initiate  discussions  with 
such  industrialized  and  developing  coun- 
tries as  the  Secretary  may  determine  to  be 
appropriate  with  the  intent  to  negotiate  the 
establishment  of  the  International  Debt 
Management  Authority,  which  would  under- 
take to— 

(A)  purchase  sovereign  debt  of  less  devel- 
oped countries  from  private  creditors  at  an 
appropriate  discount; 

(B)  enter  into  negotiations  wiUi  the  debtor 
countries  for  the  purpose  of  restructuring 
the  debt  in  order  to— 

(i)  ease  the  current  debt  service  burden  on 
the  debtor  countries;  and 

(ii)  provide  additional  opportunities  for 
economic  growth  in  both  debtor  and  indus- 
trialvsed  countries:  and 

(C)  assist  the  creditor  banks  in  the  volun- 
tary disposition  of  their  Third  World  loan 
portfolio. 

(b)  OBJEcnvES.—In  any  discussions  initi- 
ated under  subsection  (a),  the  Secretary 
should  include  the  following  specific  propos- 
als: 

(1)  That  any  loan  restructuring  assistance 
provided  by  such  an  authority  to  any  debtor 
nation  should  involve  substantial  commit- 
ments by  the  debtor  to  (A)  economic  policies 
designed  to  improve  resource  utilization 
and  minimize  capital  flight,  and  IB)  prepa- 
ration of  an  economic  management  plan 
calculated  to  provide  siLStained  economic 
growth  and  to  allow  the  debtor  to  meet  its 
restructured  debt  obligations. 

(2/  That  support  for  such  an  authority 
should  come  from  industrialized  countries. 


and  that  greater  support  should  be  expected 
from  countries  with  strong  current  account 
surpluses. 

(3)  That  such  an  authority  should  have  a 
clearly  defined  close  working  relationship 
with  the  International  Monetary  Fund  and 
the  International  Bank  for  Reconstruction 
and  Development  and  the  various  regional 
development  banks. 

(4)  That  such  an  authority  should  be  de- 
signed to  operate  as  a  self-supporting  entity, 
requiring  no  routine  appropriation  of  re- 
sources from  any  memt>er  government,  and 
to  function  subject  to  the  prohibitions  con- 
tained in  the  first  sentence  of  section 
3112(a). 

(5)  That  such  an  authority  should  have  a 
defined  termination  date  and  a  clear  pro- 
posal for  the  restoration  of  creditworthiness 
to  debtor  countries  within  this  timeframe. 

(c)  Interim  Reports.— At  the  end  of  the  6- 
month  period  beginning  on  the  date  of  en- 
actment of  this  Act  and  at  the  end  of  the  12- 
month  period  beginning  on  such  date  of  en- 
actment, the  Secretary  of  the  Treasury  shall 
submit  a  report  on  the  progress  being  made 
on  the  study  or  in  discussions  descrH>ed  in 
subsection  (a)  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Foreign  Relations  of  the 
Senate,  and  shall  consult  with  such  commit- 
tees after  submitting  each  such  report 

(d)  Final  Report.— On  the  conclusion  of 
the  study  or  of  discussions  described  in  sub- 
section (a),  the  Secretary  shall  transmit  a 
report  containing  a  detailed  description 
thereof  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Foreign  Relations  of  the 
Senate,  together  with  such  recommendations 
for  legislation  which  the  Secretary  may  de- 
termine to  be  necessary  or  appropriate  for 
the  establishment  of  the  International  Debt 
Management  Authority. 

SEC.  Jill.  ACTIONS  TO  FACILITATE  CREATION  OF 
THE  AITHORITY. 

la)  In  General.— No  funds,  appropria- 
tions, contributions,  callable  capital,  finan- 
cial guarantee,  or  any  other  financial  sup- 
port or  obligation  or  contingent  support  or 
obligation  on  the  part  of  the  United  States 
(government  may  6c  used  for  the  creation, 
operation,  or  support  of  the  International 
Debt  Management  Authority  specified  in 
section  3111,  without  the  express  approval 
of  the  Congress  through  subsequent  law,  nor 
shall  any  expenses  associated  with  stich  au- 
thority, either  directly  or  indirectly,  accrue 
to  any  United  States  person  without  the 
consent  of  such  person.  Except  as  restricted 
in  the  preceding  sentence,  the  Secretary  of 
the  Treasury  shall  review  all  potential  re- 
sources available  to  the  multilateral  finan- 
cial institutions  which  could  be  used  to  sup- 
port the  creation  of  the  International  Debt 
Management  Authority.  In  the  course  of  this 
review,  the  Secretary  shall  direct— 

(II  the  United  States  Executive  Director  of 
the  International  Monetary  Fund  to  deter- 
mine the  amount  of.  and  alternative  meth- 
ods by  which,  gold  stock  of  the  Fund  whictu 
subject  to  action  by  its  Board  of  Governors, 
could  be  pledged  as  collateral  to  obtain  fi- 
nancing for  the  activities  of  the  authority 
specified  in  section  3111;  and 

(2)  the  United  States  Executive  Director  to 
the  International  Bank  for  Reconstruction 
and  Development  to  determine  the  amount 
of,  and  alternative  methods  by  which,  liquid 


assets  controlled  by  such  Bank  and  not  cur- 
rently committed  to  any  loan  program 
which,  subject  to  action  by  its  Board  of  Gov- 
ernors, could  6e  pledged  as  collateral  for  ob- 
taining financing  for  the  activities  of  the 
authority  specified  in  section  3111. 
The  Secretary  of  the  Treasury  shall  include  a 
report  on  the  results  of  the  review  in  the 
first  report  submitted  under  section  3111(c). 
(b)  Construction  of  Section.— Subsection 
(a)  shall  not  be  construed  to  affect  any  pro- 
vision of  the  Articles  of  Agreement  of  the 
International  Monetary  Fund  or  of  the 
International  Bank  for  Reconstruction  and 
Development  or  any  agreement  entered  into 
under  either  of  such  Agreements. 

SEC.  3113.  IMF-WORLD  BANK  REVIEW. 

(a)  IMF  Review.— The  United  States  Exec- 
utive Director  of  the  International  Mone- 
tary Fund  shall  request  the  management  of 
the  International  Monetary  Fund  to  prepare 
a  review  and  analysis  of  the  debt  burden  of 
the  developing  countries,  unth  particular  at- 
tention to  alternatives  for  dealing  with  the 
debt  problem  including  new  lending  instru- 
ments, rescheduling  and  refinancing  of  ex- 
isting debt,  securitization  and  debt  conver- 
sion techniques,  discounted  debt  repur- 
chases, and  the  International  Debt  Manage- 
ment Authority  described  in  section  3111  no 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act 

(b)  World  Bank  Review.— The  United 
States  Executive  Director  to  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment shall  request  the  management  of  the 
International  Bank  for  Reconstruction  and 
Development  to  prepare  a  review  and  analy- 
sis of  the  debt  burden  of  the  developing 
countries,  with  particular  attention  to  alter- 
natives for  dealing  with  the  debt  problem  in- 
cluding new  lending  instruments,  reschedul- 
ing and  refinancing  of  existing  debt,  securi- 
tization and  debt  conversion  techniques, 
discounted  debt  repurchases,  and  the  Inter- 
national Debt  Management  Authority  de- 
scribed in  section  3111  no  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act 

PART  III— REGULATORY  PROVISIONS 

AFFECTING  INTERNATIONAL  DEBT 

SEC  3IXL  PROVISIONS  RELATING  TO  THE  REGVLA- 

tion  of  depository  INSTITVTIONS 

(a)  Reoulatory  Objectives.— It  is  the 
sense  of  the  Congress  that  regulations  pre- 
scrH)ed  by  Federal  Imnking  regulatory  agen- 
cies which  affect  the  international  assets  of 
United  States  commercial  banks  should 
grant  the  widest  possible  latitude  to  the 
banks  for  negotiating  principal  and  interest 
reductions  with  respect  to  obligations  of 
heavily  indebted  sovereign  borrowers. 

(b)  Flexibility  in  Debt  Restructuring.— It 
is  the  intent  of  the  Congress  that,  in  apply- 
ing generally  accepted  accounting  stand- 
ards. Federal  agencies  which  regulate  and 
oversee  the  oiierations  of  depository  institu- 
tions (within  the  meaning  given  to  such 
term  by  clauses  (i)  through  (vil  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act)  apply 
to  such  institutions  maximum  flexibility  in 
determining  the  asset  value  of  restructured 
loans  to  heavily  indebted  sovereign  borrow- 
ers and  in  accounting  for  the  effects  of  such 
restructuring  prospectively. 

(c)  RECAPiTAUZATioN.—It  is  the  intent  of 
the  Congress  that  Federal  agencies  which 
regulate  and  oversee  the  operations  of  depos- 
itory institutions  (unthin  the  meaning  given 
to  such  term  by  clauses  (i)  through  (vi)  of 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act)  should  require  depository  institutions 
unth  substantial  amounts  of  loans  to  heavi- 
ly indebted  sovereign  lyorrowers  to  seek,  as 


appropriate,  expanded  recapitalization 
through  equity  financing  to  ensure  that  pru- 
dent institutional  capital-to-total  asset 
ratios  are  established  and  maintained. 

(d)  Reserves  for  Loan  Losses.— It  is  the 
intent  of  the  Congress  that  Federal  agencies 
which  regulate  and  oversee  the  operations  of 
depository  institutiOTis  (within  the  meaning 
given  to  such  term  by  clauses  (i)  through 
(vi)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act)  should  seek  to  ensure  that  appro- 
priate levels  of  reserves  be  established  by  de- 
pository institutions  engaged  in  substantial 
lending  to  heavily  indebted  sovereign  bor- 
rowers  in  accordance  with  t>oth  the  credit 
and  country  risks  associated  with  such  lend- 
ing. 

(e)  Data  on  Banks  Foreign  Loan  Risks.— 
Section  913  of  the  International  Lending 
Supervision  Act  of  1983  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  To  ensure  that  Congress  is  fully  in- 
formed of  the  risks  to  our  banking  system 
posed  by  troubled  foreign  loans,  the  Federal 
banking  agencies,  before  March  31,  1989, 
and  on  April  30  of  each  succeeding  year, 
shall  jointly  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  that  shall  include  the  fol- 
lowing: 

"(1)  The  level  of  loan  exposure  of  those 
banking  institutions  under  the  jurisdiction 
of  each  agency  which  is  rated  'value-im- 
paired', 'substandard',  'other  transfer  risk 
problems',  or  in  any  other  troubled  debt  cat- 
egory as  may  6e  established  by  the  banking 
agencies.  This  tabulation  shall  clearly  iden- 
tify aggregate  loan  exposures  of  the  9  largest 
United  States  banks  under  the  agencies'  ju- 
risdiction, the  aggregate  loan  exposures  of 
the  next  13  largest  banks,  and  the  aggregate 
exposure  of  all  other  such  banks  which  have 
significant  country  risk  exposures.  This  tab- 
ulation shall  include  a  separate  section 
identifying,  to  the  extent  feasible,  new  bank 
loans  to  countries  with  debt  service  prob- 
lems which  were  made  within  the  past  year 
preceding  the  date  on  which  the  report  re- 
quired under  this  subsection  is  due,  and 
shall  include  the  amount  of  sovereign  loans 
written  off  or  sold  by  such  banks  during  the 
preceding  year. 

"(2)  Progress  that  has  been  achieved  by  the 
appropriate  Federal  banking  agencies  and 
by  banking  institutions  in  reducing  the  risk 
to  the  economy  of  the  United  States  posed  by 
the  exposure  of  banking  institutions  to  trou- 
bled international  loans  through  appropri- 
ate voluntary  or  regulatory  policies,  includ- 
ing increases  in  capital  and  reserves  of 
banking  institutions. 

"(3)  The  relationship  between  lending  ac- 
tivity by  the  United  States  banks  and  for- 
eign banks  in  countries  experiencing  debt 
service  difficulties  and  exports  from  the 
United  States  and  other  lending  countries  to 
these  markets,  and  the  extent  to  which 
United  States  banking  institutions  can  be 
encouraged  to  continue  to  make  credit 
available  to  finance  necessary  growth  in 
international  trade,  and  particularly  to  fi- 
nance United  States  exports. 

"(4)  The  response  of  regulatory  agencies  in 
other  countries  to  the  international  debt 
problems,  including  measures  which  encour- 
age the  building  of  capital  and  reserves  by 
foreign  banking  institutions,  tax  treatment 
of  reserves,  encouragement  of  new  lending  to 
promote  international  trade,  and  measures 
which  may  place  United  States  banking  in- 
stitutions  at   a  competitive   disadvantage 


when  compared  with  foreign  banking  insti- 
tutions. 

"(S)  Steps  that  have  been  taken  during  the 
previous  year  by  countries  experiencing  debt 
service  difficulties  to  enhance  conditions  for 
private  direct  investment  (including  invest- 
ment by  United  States  persons)  and  to  elimi- 
nate production  subsidies,  attain  price  sta- 
bility, and  undertake  such  other  steps  as 
will  remove  the  causes  of  their  debt  service 
difficulties. 

Each  appropriate  Federal  l>anking  agency 
may  proxride  data  in  the  aggregate  to  the 
extent  necessary  to  preserve  the  integrity 
and  confidentiality  of  the  regulatory  and  ex- 
amination process. ". 

SEC  3122.  STUDIES  RELATING  TO  THE  REGULATION 
OF  DEPOSITORY  INSTITUTIONS. 

(a)  Regulatory  Study  Required.— The 
Comptroller  of  the  Currency,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
and  the  Federal  Deposit  Insurance  Corpora- 
tion shall  conduct  a  study  to  determine  the 
extent  of  any  regulatory  obstacle  to  negoti- 
ated reductions  in  the  debt  service  obliga- 
tions associated  with  foreign  debt 

(b)  Specific  Factors  To  Be  Studied.— The 
study  required  by  subsection  (a)  shall  in- 
clude an  analysis  of  regulatory  and  account- 
ing obstacles  to  various  forms  of  debt  re- 
structuring, including  negotiated  interest 
reduction,  the  amortization  of  loan  losses, 
securitization  and  debt  conversion  tech- 
niques, and  discounted  debt  repurchases,  as 
well  as  an  analysis  of  the  profitability  of 
commercial  bank  lending  to  developing 
countries  during  the  10-year  period  ending 
on  December  31,  1986.  The  analysis  should 
include  an  assessment  of  the  impact  of  the 
varioiis  forms  of  debt  restructuring  on  the 
development  of  a  secondary  market  in  devel- 
oping country  debt  and  on  the  safety  and 
soundness  of  the  United  States  banking 
system. 

(c)  Report  Required.— Within  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
and  the  Federal  Deposit  Insurance  Corpora- 
tion shall  transmit  to  the  Congress  a  report 
containing  the  findings  and  conclusions  of 
such  agencies  with  respect  to  the  study  re- 
quired under  subsection  (a),  together  with 
any  recommendations  concerning  legisla- 
tion which  such  agencies  determine  to  6e 
necessary  or  appropriate  to  remove  regula- 
tory obstacles  to  negotiated  reductions  in 
the  debt  service  obligations  associated  unth 
sovereign  debt 

SEC.  3123.  limited  PURPOSE  SPECIAL  DRAWING 
RIGHTS  FOR  THE  POOREST  HEAVILY 
INDEBTED  COUNTRIES 

(a)  Study  FtEQUiHED.— 

(1)  In  general.— The  Secretary  of  the 
Treasury,  in  consultation  unth  the  directors 
and  staff  of  the  International  Monetary 
Fund  and  such  other  interested  parties  as 
the  Secretary  may  determine  to  be  appropri- 
ate, shall  conduct  a  study  of  the  feasibility 
and  the  efficacy  of  reducing  the  internation- 
al debt  of  the  poorest  of  the  heavily  indebted 
countries  through  a  one-time  allocation  by 
the  International  Monetary  Fund  of  limited 
purpose  Special  Drawing  Rights  to  such 
countries  in  accordance  with  a  plan  which 
provides  that— 

(A)  the  allocation  be  made  urithout  regard 
to  the  quota  establisfied  for  any  such  coun- 
try under  the  Articles  of  Agreement  of  the 
Fund; 

(B)  limited  purpose  Special  Drawing 
Rights  be  used  only  to  repay  official  debt  of 
any  such  country; 
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<C)  the  allocation  of  limited  purpose  Spe- 
cial Drawing  Rights  to  any  such  country 
not  be  treated  as  an  allocation  on  which 
such  country  must  pay  interest  to  the  Fund; 

and  „       .  , 

(D)  the  use  of  limited  purpose  Special 
Drawing  Rights  by  any  such  country  to 
repay  official  debt  shall  be  treated  as  an  al- 
location of  regular  Special  Drawing  Rights 
to  the  creditor. 

(2)  Additjonal  factors  to  be  studied.— 
The  study  required  under  paragraph  (1) 
shall  include  the  following: 

(A)  To  the  extent  the  creation  and  alloca- 
tion of  the  limited  purpose  Special  Drawing 
Rights  described  in  paragraph  (1)  would  re- 
quire an  amendment  of  the  Articles  of  Agree- 
ment of  the  International  Monetary  Fund, 
an  assessment  of  the  period  of  time  within 
which  such  amendment  could  be  ratified  by 
the  member  nations,  based  on  discussioTU 
with  the  major  members  of  the  Fund. 

(BJ  An  assessment  of  other  means  for 
achieving  the  objectives  of  principal  and  in- 
terest reduction  on  official  debt  of  the  poor- 
est heavily  indebted  countries  through  the 
use  of  Special  Drawing  Rights. 

(C)  A  comparative  evaluation  of  proposals 
of  other  members  of  the  International  Mone- 
tary Fund,  the  directors  and  staff  of  the 
Fund,  and  other  interested  parties. 

(D)  An  analysis  of  the  effect  the  implemen- 
tation of  the  provisions  in  paragraph  (1) 
would  have  on  bilateral  and  multilateral 
lenders,  the  international  monetary  system, 
and  such  other  provisions  of  this  Act  as  may 
be  appropriate. 

IE)  A  comparative  analysis  of  the  avail- 
able alternatives  identified  under  subpara- 
graph <B)  or  (C). 

<b)  Report  Required.— Within  3  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  containing  the  findings  and  conclu- 
sions of  the  Secretary  pursuant  to  the  study 
required  under  subsection  (a),  together 
unth— 

ID  the  recommendation  of  the  Secretary 
as  to  which,  of  all  the  alternatives  for  pro- 
viding relief  for  the  poorest  of  the  heavily 
indebted  countries  which  were  assessed  in 
connection  with  such  study,  represents  the 
best  available  option;  and 

12)  recommendations  for  such  legislation 
and  administrative  action  as  the  Secretary 
determines  to  be  necessary  and  appropriate 
to  implement  such  optioJL 

SuMtk  C— Multilateral  Development  Bank* 
SEC.  Jltl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Multilat- 
eral Development  Banks  Procurement  Act  of 
2988". 

SEC.    SUt.    MVLTILATERAL    DEVELOPMENT    BANK 
PROCVREMEST. 

la)  Executive  Directors.— The  Secretary 
of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  each  multilater- 
al development  bank  to  attach  a  high  priori- 
ty to  promoting  opportunities  for  exports 
for  goods  and  services  from  the  United 
States  and,  in  carrying  out  this  function,  to 
investigate  thoroughly  any  complaints  from 
United  States  bidders  about  the  awarding  of 
procurement  contracts  by  the  multilateral 
development  banks  to  ensure  that  all  con- 
tract procedures  and  rules  of  the  banks  are 
observed  and  that  United  States  firms  are 
treated  fairly. 

lb)  Officer  of  Procurement.— 


11)  Establishment.— The  Secretary  of  the 
Treasury  shall  designate,  within  the  Office 
of  International  Affairs  in  the  Department 
of  the  Treasury,  an  officer  of  multilateral  de- 
velopment bank  procurement 

12)  Function.— The  officer  shall  act  as  the 
liaison  between  the  Department  of  the 
Treasury,  the  Department  of  Commerce,  and 
the  United  States  Executive  Directors'  of- 
fices in  the  multilateral  development  banks, 
in  carrying  out  this  section.  The  officer  shall 
cooperate  unth  the  Department  of  Commerce 
in  efforts  to  improve  opportunities  for  mul- 
tilateral development  bank  procurement  by 
United  States  companies. 

lb)  Multilateral  Development  Bank  De- 
fined.—As  used  in  this  section,  the  term 
"multilateral  development  bank"  includes 
the  International  Bank  for  Reconstruction 
and  Development,  the  International  Devel- 
opment Association,  the  International  Fi- 
nance Corporation,  the  Inter-American  De- 
velopment Bank,  the  Inter-American  Invest- 
ment Corporation,  the  Asian  Development 
Bank,  the  African  Development  Bank,  and 
the  African  Development  Fund. 

Subtitle  D— Export-Import  Bank  and  Tied  Aid 
Credit  Amendments 

SEC.  «»/.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Export- 
Import  Bank  and  Tied  Aid  Credit  Amend- 
ments of  1988". 

SEC.    J302.    provisions    RELATING    TO    TIED    AID 
CREDIT. 

la)  Findings.— The  Congress  finds  that— 

11)  negotiations  have  led  to  an  interna- 
tional agreement  to  increase  the  grant  ele- 
ment required  in  tied  aid  credit  offers; 

12)  concern  continues  to  exist  that  coun- 
tries party  to  the  agreement  may  continue  to 
offer  tied  aid  credits  that  deviate  from  the 
agreement; 

13)  in  such  cases,  the  United  States  could 
continue  to  lose  export  sales  in  connection 
VDith  the  aggressive,  and  in  some  cases, 
unfair,  tied  aid  practices  of  such  countries: 
and 

14)  in  such  cases,  the  Export-Import  Bank 
of  the  United  States  should  continue  to  use 
the  Tied  Aid  Credit  Fund  established  by  sec- 
tion 151c)  of  the  Export-Import  Bank  Act  of 
1945  to  discourage  the  use  of  such  predatory 
financing  practices. 

lb)  Extension  of  Tied  Aid  Credit  Fund.— 
Subsections  Ic)l2)  and  le)ll)  of  section  15  of 
the  Export-Import  Bank  Act  of  1945  112 
U.S.C.  635i-3  Ic)l2)  and  le)ll))  are  each 
amended  by  striking  out  'and  1988"  and  in- 
serting in  lieu  thereof  "1988,  and  1989". 
Ic)  Report- 
ID  In  general.— On  or  before  December  31. 
1988,  Die  President  and  Chairman  of  the 
Export-Import  Bank  of  the  United  States,  in 
cooperation  with  other  appropriate  govern- 
ment agencies,  shall  submit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  a  writ- 
ten report  identifying  and  analyzing  the 
tied  aid  credit  practices  of  other  countries 
and  shall  make  recommendations  for  deal- 
ing with  such  practices. 

12)  Consultation.— In  preparing  the  report 
described  in  paragraph  ID,  the  Export- 
Import  Bank  shall  consult  with  appropriate 
international  organizations  such  as  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Monetary 
Fund,  and  the  Development  Assistance  Com- 
mittee of  the  Organization  for  Economic 
Cooperation  and  Development,  and  with  the 
countries  which  are  party  to  the  Arrange- 
ment on  Guidelines  for  Officially  Supported 
Export  Credits  adopted  by  the  Organization 


for  Economic  Cooperation  and  Development 
in  November  1987. 

SEC.  W«.  REPORT  ON  UNITED  STATES  EXPORTS  TO 
DEVELOPING  COl'NTRIES 

Within  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  President  and  Chair- 
man of  the  Export-Import  Bank  of  the 
United  States  shall  submit  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs of  the  Senate  a  written  report  which 
contains— 

ID  an  assessment  of  the  effectiveness  of 
recent  program  changes  in  increasing 
United  States  exports  to  developing  coun- 
tries; and 

12)  an  identification  of  additional  specific 
policy  and  program  changes  which— 

lA)  would  enable  the  Bank  to  increase  the 
financing  of  United  States  exports  to  devel- 
oping countries:  and 

IS)  would  encourage  greater  private  sector 
participation  in  such  financing  efforts. 

SEC.   MW.   AME.\DMENTS  TO  SEiTION  2le>  OF  THE 
EXPORT-IMPORT  BASK  ACT  OF  I94S. 

la)  Time  for  Determining  Suppues.— Sec- 
tion 2le)IDIA)li)  of  the  Export-Import  Bank 
Act  of  1945  112  U.S.C.  635le)ll)IA)li))  is 
amended  by  striking  out  "productive  capac- 
ity is  expected  to  become  operative"  and  in- 
serting in  lieu  thereof  "commodity  will  first 
be  sold". 

lb)  Making  Comparative  Injury  Determi- 
nations.—Section  2le)l2>  of  such  Act  112 
U.S.C.  63516)12))  is  amended— 

ID  by  inserting  "short-  and  long-term" 
before  "injury  to  United  Slates  producers": 
and 

12)  by  inserting  "and  employment"  before 
"of  the  same,  similar,  or  competing  com- 
modity". 

Ic)  Substantial  Injury  Defined  for 
Export-Import  Bank  Determinations.— Sec- 
tion 2le)  of  such  Act  112  U.S.C.  635le))  is 
amended  by  adding  at  the  end  the  following: 

"13)  Definition.— For  purposes  of  para- 
graph IDIB).  the  extension  of  any  credit  or 
guarantee  by  the  Bank  will  cause  substan- 
tial injury  if  the  amount  of  the  capacity  for 
production  established,  or  the  amount  of  the 
increase  in  such  capacity  expanded,  by  such 
credit  or  guarantee  equals  or  exceeds  1  per- 
cent of  United  States  production. ". 

Subtitle  E— Export  Trading  Company  Act 
Amendments 

SEC  3491.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Export 
Trading  Company  Act  Amendments  of 
1988". 

SEC.  I4tl.  EXPORT  TRADING  COMPANY  ACT  AMEND- 
MENTK 

la)  Standards  for  Determination  of 
Export  Trading  Company  Status.— Section 
410114)  of  the  Bank  Holding  Company  Act 
of  1956  112  U.S.C.  184310114))  is  amended  by 
inserting  after  subparagraph  IF)  the  follow- 
ing new  subparagraph: 

"IG)  Determination  of  status  as  export 
trading  company.— 

"li)  Time  period  requirements.— For  pur- 
poses of  determining  whether  an  export 
trading  company  is  operated  principally  for 
the  purposes  described  in  subparagraph 
IF)li)- 

"II)  the  operations  of  such  company 
during  the  2-year  period  beginning  on  the 
date  such  company  commences  operations 
shall  not  be  taJcen  into  account  in  making 
any  such  determination;  and 

"III)  not  less  than  4  consecutive  years  of 
operations  of  such  company  Inot  including 
any  portion  of  the  period  referred  to  in  sub- 


clause ID)  shall  be  taken  into  account  in 
maJcing  any  such  determination. 

"Hi)  Export  revenue  requirements.— A 
company  shall  not  be  treated  as  operated 
principally  for  the  purposes  described  in 
subparagraph  IF)li)  unless— 

"ID  the  reveniies  of  such  company  from 
the  export,  or  facilitating  the  export,  of 
goods  or  services  produced  in  Die  United 
States  exceed  the  revenues  of  such  company 
from  the  import,  or  facilitating  the  import, 
into  the  United  States  of  goods  or  services 
produced  outside  Die  United  States;  and 

"III)  at  least  '/,  of  such  company's  total 
revenues  are  revenues  from  the  export!  or  fa- 
cilitating the  export,  of  goods  or  services 
produced  in  the  United  States  by  persons 
not  affiliated  with  such  company. ". 

lb)  Leverage.— Section  4lc)ll4)IA)  of  the 
Bank  Holding  Company  Act  of  1956  112 
U.S.C.  1843lc)ll4)IA))  is  amended  by  redesig- 
nating clauses  Iv)  and  Ivi)  as  clauses  Ivi) 
and  Ivii),  respectively,  and  by  inserting 
after  clause  liv)  the  following  new  clause: 

"Iv)  LEVERAGE.-The  Board  may  not  disap- 
prove any  proposed  investment  solely  on  the 
basis  of  the  anticipated  or  proposed  asset-to- 
equity  ratio  of  the  export  trading  company 
with  respect  to  which  such  investment  is 
proposed,  unless  the  anticipated  or  proposed 
annual  average  asset-to-equity  ratio  is 
greater  than  20-to-l. ". 

Ic)  Inventory.— Section  4lc)ll4)IA))  of  the 
Bank  Holding  Company  Act  of  1956  112 
U.S.C.  1843lc)ll4))  is  amended  by  inserting 
after  subparagraph  IG)  las  added  by  subsec- 
tion la)  of  this  section)  the  following  new 
subparagraph: 

"IH)  Inventory.— 

"li)  No  general  UMiTATioN.—The  Board 
may  not  prescribe  by  regulation  any  maxi- 
mum dollar  amount  limitation  on  the  value 
of  goods  which  an  export  trading  company 
may  maintain  in  inventory  at  any  time. 

"Hi)  Specific  umitation  by  order.— Not- 
vnUistanding  clause  li),  the  Board  may 
issue  an  order  establishing  a  maximum 
dollar  amount  limitation  on  the  value  of 
goods  which  a  particular  export  trading 
company  may  maintain  in  inventory  at  any 
time  lafter  such  company  has  been  operat- 
ing for  a  reasonable  period  of  time)  if  the 
Board  finds  that,  under  the  facts  and  cir- 
cumstances, such  limitation  is  necessary  to 
prevent  risks  that  would  affect  the  financial 
or  managerial  resources  of  an  investor  bank 
holding  company  to  an  extent  which  would 
be  likely  to  have  a  materially  adverse  effect 
on  the  safety  and  soundness  of  any  subsidi- 
ary bank  of  such  bank  holding  company.". 

Subtitle  F— Primary  Dealers 
SEC.  3StL  SHORT  TITLE 

This  subtitle  may  be  cited  as  the  "Primary 
Dealers  Act  of  1988". 

SEC.  3S9Z.  REQUIREMENT  OF  NATIONAL  TREATMENT 
IN  UNDERWRITING  GOVERNMENT  DEBT 
INSTRUMENTS. 

la)  Findings.— The  Congress  finds  that— 
ID  United  States  companies  can  success- 
fully compete  in  foreign  markets  if  they  are 
given  fair  access  to  such  markets; 

12)  a  trade  surplus  in  services  could  offset 
the  deficit  in  manufactured  goods  and  help 
lower  the  overall  trade  deficit  significantly; 

13)  in  contrast  to  the  barriers  faced  by 
United  States  firms  in  Japan,  Japanese 
firms  generally  have  enjoyed  access  to 
United  States  financial  markets  on  the  same 
terms  as  United  States  firms;  and 

14)  United  States  firms  seeking  to  compete 
in  Japan  face  or  have  faced  a  variety  of  dis- 
criminatory barriers  effectively  precluding 
such  firms  from  fairly  competing  for  Japa- 
nese business,  including— 


lA)  limitations  on  membership  on  the 
Tokyo  Stock  Exchange; 

IB)  high  fixed  commission  rates  Iranging 
as  high  as  80  percent)  which  must  be  paid  to 
members  of  the  exchange  by  nonmembers  for 
executing  trades; 

IC)  unequal  opportunities  to  participate 
in  and  act  as  lead  manager  for  equity  and 
bond  underwritings: 

ID)  restrictions  on  access  to  automated 
teller  machines; 

IE)  arbitrarily  applied  employment  re- 
quirements for  opening  branch  offices; 

IF)  long  delays  in  processing  applications 
and  granting  approvals  for  licenses  to  oper- 
ate; and 

IG)  restrictions  on  foreign  institutions' 
participation  in  Ministry  of  Finance  policy 
advisory  councils. 

lb)  Designation  of  Certain  Persons  as 
Primary  Dealers  Prohibited.— 

ID  General  rule.— Neither  the  Board  of 
Governors  of  the  Federal  Reserve  System  nor 
the  Federal  Reserve  Bank  of  New  York  may 
designate,  or  permit  the  continuation  of  any 
prior  designation  of,  any  person  of  a  foreign 
country  as  a  primary  dealer  in  government 
debt  instruments  if  such  foreign  country 
does  not  accord  to  United  States  companies 
the  same  competitive  opportunities  in  Die 
underwriting  and  distribution  of  govern- 
ment debt  instruments  issued  by  such  coun- 
try as  such  country  accords  to  domestic 
companies  of  such  country. 

12)  Certain  prior  acquisitions  excepted.— 
Paragraph  ID  shall  not  apply  to  the  con- 
tinuation of  the  prior  designation  of  a  com- 
pany as  a  primary  dealer  in  government 
debt  instruments  if— 

lA)  such  designation  occurred  before  July 
31,  1987;  and 

IB)  before  July  31,  1987— 

li)  control  of  such  company  was  acquired 
from  a  person  lother  than  a  person  of  a  for- 
eign country)  by  a  person  of  a  foreign  coun- 
try; or 

Hi)  in  conjunction  with  a  person  of  a  for- 
eign country,  such  company  informed  the 
Federal  Reserve  Bank  of  New  York  of  the  in- 
tention of  such  person  to  acquire  control  of 
such  company. 

Ic)  Exception  for  Countries  Having  or 
Negotiating  Bilateral  Agreements  With 
THE  United  States.— Subsection  lb)  shall  not 
apply  to  any  person  of  a  foreign  country  if— 

ID  that  country,  as  of  January  1,  1987. 
was  negotiating  a  bilateral  agreement  with 
the  United  States  under  the  authority  of  sec- 
tion 102lb)l4)IA)  of  the  Trade  Act  of  1974  119 
U.S.C.  2112lb)l4)IA));  or 

12)  that  country  has  a  bilateral  free  trade 
area  agreement  with  the  United  States 
which  entered  into  force  before  January  1, 
1987. 

Id)  Person  of  a  Foreign  Country  De- 
fined.—For  purposes  of  this  section,  a 
person  is  a  "person  of  a  foreign  country"  if 
that  person,  or  any  other  person  which  di- 
rectly or  indirectly  owns  or  controls  that 
person,  is  a  resident  of  that  country,  is  orga- 
nized under  the  laws  of  that  country,  or  has 
its  principal  place  of  business  in  that  coun- 
try. 

le)  Effective  Date.— This  section  shall 
take  effect  12  months  after  the  date  of  the 
enactment  of  this  Act. 

Subtitle  G— Financial  Reports 
SEC.  3StI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Finan- 
cial Reports  Act  of  1988  ". 

SEC.  3SU.  QUADRENNIAL  REPORTS  ON  FOREIGN 
IREA  TMENT  OF  UNITED  STA  TES  FINAN- 
CIAL I.SSTITITIO.XS. 

Not  less  frequently  than  every  4  years,  be- 
ginning December  1,  1990,  the  Secretary  of 


the  Treasury,  in  conjunction  unth  the  Secre- 
tary of  State,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Securities  and  Exchange 
Commission,  and  the  Department  of  Com- 
merce, shall  report  to  the  Congress  on  ID  the 
foreign  countries  from  which  foreign  finan- 
cial services  institutions  have  entered  into 
the  business  of  providing  financial  services 
in  the  United  States,  12)  the  kinds  of  finan- 
cial services  which  are  being  offered,  13)  the 
extent  to  which  foreign  countries  deny  na- 
tional treatment  to  United  States  banking 
organizations  and  securities  companies, 
and  14)  the  efforts  undertaken  by  the  United 
States  to  eliminate  such  discrimination.  The 
report  shall  focus  on  those  countries  in 
which  there  are  significant  denials  of  na- 
tional treatment  which  impact  United 
States  financial  firms.  The  report  shall  also 
describe  Die  progress  of  discussions  pursu- 
ant to  section  3603. 

SEC.  3$93.  FAIR  TRADE  IN  FINA.WIAL  SERVICES. 

la)  Discussions.— When  advantageous  the 
President  or  his  designee  shall  conduct  dis- 
cussions with  Die  governments  of  countries 
that  are  major  financial  centers,  aimed  at 

ID  CTisuring  that  United  States  banking 
organizations  and  securities  companies 
have  access  to  foreign  markets  and  receive 
national  treatment  in  those  markets: 

12)  reducing  or  eliminating  barriers  to, 
and  other  distortions  of.  international  trade 
in  financial  services: 

13)  achieving  reasonable  comparability  in 
Die  types  of  financial  services  permissible 
for  financial  service  companies.'-and 

14)  developing  uniform  supervisory  stand- 
ards for  banking  organizations  and  securi- 
ties companies,  including  uniform  capital 
standards. 

lb)  Consultation  Before  Discussions.— 
Before  entering  into  those  discussions,  the 
President  or  his  designee  shall  consult  unth 
the  committees  of  jurisdiction  in  the  Senate 
and  the  House  of  Representatives. 

Ic)  Recommendations.— After  completing 
those  discussions  and  after  consultation 
with  the  committees  of  jurisdiction,  the 
President  shall  transmit  to  the  Congress  any 
recommendations  that  have  emerged  from 
those  discussions.  Any  recommendations  for 
changes  in  United  States  financial  laws  or 
practices  shall  be  accompanied  by  a  descrip- 
tion of  the  changes  in  foreign  financial  laws 
or  practices  that  would  accompany  action 
by  Die  Congress,  and  by  an  explanation  of 
the  benefits  that  would  accrue  to  the  United 
States  from  adoption  of  the  recommenda- 
tions. 

Id)  Construction  of  Section.— Nothing  in 
this  section  may  be  construed  as  prior  ap- 
proval of  any  legislation  which  may  be  nec- 
essary to  implement  any  recommendations 
resulting  from  discussions  under  Diis  sec- 
tion. 

SEC.  3604.  BANKS  LOAN  LOSS  RESERVES 

The  Federal  Reserve  Board  shall  submit  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  a 
report  on  the  issues  raised  by  including  loan 
loss  reserves  as  part  of  banks'  primary  cap- 
ital for  regulatory  purposes  by  March  31, 
1989.  Such  report  shall  include  a  review  of 
the  treatment  of  loan  loss  reserves  and  the 
composition  of  primary  capital  of  banks  in 
other  major  industrialized  countries,  and 
shall  include  an  analysis  as  to  whether  loan 
loss  reserves  should  continue  to  be  counted 
as  primary  capital  for  regulatory  purposes. 
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TmEIV—AGRICVLTVRAL  TRADE 


SEC.  4MI.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Agricultural 
Competitiveness  and  Trade  Act  of  19S8". 
Subtitle  A—Findingt.  Poliet,  and  Purpote 
SEC.  4101.  FISDISCS. 

Congress  finds  that— 

(1)  United  States  agricultural  exports  have 
declined  by  more  than  36  percent  since  1981, 
from  $43,800,000,000  in  1981  to 
$27,900,000,000  in  1987: 

12)  the  United  States  share  of  the  world 
market  for  agricultural  commodities  and 
products  has  dropped  by  20  percent  during 
the  last  6  years; 

(3/  for  the  first  time  in  15  years,  the 
United  States  incurred  monthly  agricultural 
trade  deficits  in  1986; 

14)  the  loss  of  SI, 000.000.000  in  United 
States  agricultural  exports  causes  the  loss  of 
35,000  agricultural  jobs  and  the  loss  of 
60,000  nonagricultural  jobs; 

(5)  the  loss  of  agricultural  exports  threat- 
ens family  farms  and  the  economic  well- 
being  of  rural  communities  in  the  United 
States; 

(6)  factors  contributing  to  the  loss  of 
United  States  agricultural  exports  include 
changes  in  world  agricultural  markets  such 

OS— 

(A)  the  addition  of  new  exporting  nations; 

(B)  innovations  in  agricultural  technolo- 
gy; 

IC)  increased  use  of  export  subsidies  de- 
signed to  lower  the  price  of  commodities  on 
the  world  market; 

(D)  the  existence  of  barriers  to  agricultur- 
al trade; 

(E)  the  slowdown  in  the  growth  of  world 
food  demand  in  the  1980's  due  to  cyclical 
economic  factors,  including  currency  fluctu- 
ations and  a  debt-related  slowdown  in  the 
economic  growth  of  agricultural  markets  in 
certain  developing  countries;  and 

(F)  the  rapid  buildup  of  surplus  stocks  as 
a  consequence  of  favorable  toeather  for  agri- 
cultural production  during  the  1980's; 

(7)  increasing  the  volume  and  value  of  ex- 
ports is  important  to  the  financial  well- 
being  of  the  farm  sector  in  the  United  States 
and  to  increasing  farm  income  in  the 
United  StaUs; 

18)  in  order  to  increase  agricultural  ex- 
ports and  improve  prices  for  farmers  and 
ranchers  in  the  United  States,  it  is  necessary 
that  all  agricultural  export  programs  of  the 
United  States  be  used  in  an  expeditious 
manner,  including  programs  established 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (7  U.S.C.  1691  et 
seq.),  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq.),  and  sec- 
tion 416  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431); 

19)  greater  use  should  be  made  by  the  Sec- 
retary of  Agriculture  of  the  authorities  es- 
tablished under  the  section  4  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a),  the  Agn- 
cultural  Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1691  et  seq.),  section 
416  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431),  and  the  Commodity  Credit  Corpora- 
tion Charter  Act  (15  U.S.C.  714  et  seq.)  to 
provide  intermediate  credit  financing  and 
other  assistance  for  the  establishment  of  fa- 
cilities in  importing  countries  to— 

(A)  improve  the  handling,  marketing, 
processing,  storage,  and  distribution  of  im- 
ported agricultural  commodities  and  prod- 
ucts; and 

(B)  increase  livestock  production  to  en- 
hance the  dernand  for  United  States  feed 
grains; 


(10)  food  aid  and  export  assistance  pro- 
grams in  developing  countries  stimulate 
economic  activity  which  causes  incomes  to 
rise,  and,  as  incomes  rise,  diets  improve  and 
the  demand  for  and  ability  to  purchase  food 
increases; 

(11)  private  voluntary  oi ganizations  and 
cooperatives  are  important  and  successful 
partners  in  our  food  aid  and  development 
programs;  and 

(12)  in  addition  to  meeting  humanitarian 
needs,  food  aid  used  in  sales  and  barter  pro- 
grams by  private  voluntary  organizations 
and  cooperatives— 

(A)  provides  communities  with  health 
care,  credit  systems,  and  tools  for  develop- 
ment; and 

(B)  establishes  the  infrastructure  that  is 
essential  to  the  expansion  of  markets  for 
United  States  agricultural  commodities  and 
products. 

SEC.  4in.  POLICY. 

It  is  the  policy  of  the  United  States— 

(1)  to  provide,  through  all  possible  means, 
agricultural  commodities  and  products  for 
export  at  competitive  prices,  with  full  assur- 
ance of  quality  and  reliability  of  supply; 

(2)  to  support  the  principle  of  free  trade 
and  the  promotion  of  fair  trade  in  agricul- 
tural commodities  and  products; 

(3)  to  support  fully  the  negotiating  objec- 
tives set  forth  in  section  1101(b)  of  this  Act 
to  eliminate  or  reduce  substantially  con- 
straints on  fair  and  open  trade  in  agricul- 
tural commodities  and  products; 

(4)  to  use  statutory  authority  to  counter 
unfair  foreign  trade  practices  and  to  use  all 
available  means,  including  export  promo- 
tion programs,  and,  if  necessary,  restric- 
tions on  United  States  imports  of  agricul- 
tural commodities  and  products,  in  order  to 
encourage  fair  and  open  trade;  and 

(5)  to  provide  for  increased  representation 
of  United  States  agricultural  trade  interests 
in  the  formulation  of  national  fiscal  and 
monetary  policy  affecting  trade. 

SEC.  4lt3.  PURPOSE. 

It  is  the  purpose  of  this  title— 

(1)  to  increase  the  effectiveness  of  the  De- 
partment of  Agriculture  in  agricultural 
trade  policy  formulation  and  implementa- 
tion and  in  assisting  United  States  agricul- 
tural producers  to  participate  in  interna- 
tional agricultural  trade,  by  strengthening 
the  operations  of  the  Department  of  Agricul- 
ture; and 

(2)  to  improve  the  competitiveness  of 
United  States  agricultural  commodities  and 
products  in  the  world  market 

Subtitle  B— Agricultural  Trade  Initiatives 

PART  l—GESERAL  PROVISIONS 

SEC.      4201.      LONG-TER.M     .ACRICILTCRAI.      TRADE 
STRATEGY  REPORTS. 

(a)  Contents.— The  Secretary  of  Agricul- 
ture shall  prepare  annually,  and  the  Presi- 
dent shall  submit  together  with  the  budget 
for  each  fiscal  year,  a  Long-Term  Agricultur- 
al Trade  Strategy  Report  establishing  recom- 
mended policy  goals  for  United  States  agri- 
cultural trade  and  exports,  and  recommend- 
ed levels  of  spending  on  international  ac- 
tivities of  the  Department  of  Agriculture,  for 
1-,  5-,  and  10-fiscal  year  periods.  In  prepar- 
ing each  such  report  the  Secretary  shall  con- 
sult with  the  United  States  Trade  Represent- 
ative to  ensure  that  the  report  is  coordinat- 
ed with  the  annual  national  trade  policy 
agenda  included  in  the  annual  report  for  the 
relevant  fiscal  year  prepared  under  section 
163  of  the  Trade  Act  of  1974  (19  U.S.C.  2213). 
Each  such  report  shall  include— 

(1)  findings  with  respect  to  trends  in  the 
comparative  position  of  the  United  States 


and  other  countries  in  the  export  of  agricul- 
tural commodities  and  products,  organized 
by  major  commodity  group  and  including  a 
comparative  analysis  of  the  cost  of  produc- 
tion of  such  commodities  and  products; 

(2)  findings  with  respect  to  new  dewetop- 
ments  in  research  conducted  by  other  coun- 
tries that  may  affect  the  competitir^eness  of 
United  States  agricultural  commodities  and 
products; 

(3)  findings  and  recommendations  with 
respect  to  the  movement  of  United  States  ag- 
ricultural commodities  and  products  in 
nonmarket  economies; 

(4)  as  appropriate,  the  agricultural  trade 
goals  for  each  agricultural  commodity  and 
value-added  product  produced  in  the  United 
States  for  the  period  involved,  expressed  in 
both  physical  volume  and  monetary  value; 

(51  recommended  Federal  policy  and  pro- 
grams to  meet  such  agricultural  trade  goals; 

(6)  recommended  levels  of  Federal  spend- 
ing on  international  programs  and  activi- 
ties of  the  Department  of  Agriculture  to  meet 
such  agricultural  trade  goals; 

(7)  recommended  levels  of  Federal  spend- 
ing on  programs  and  activities  of  agencies 
other  than  the  Department  of  Agriculture  to 
meet  such  agricultural  trade  goals;  and 

(8)  recommended  long-term  strategies  for 
growth  in  agricultural  trade  and  exports— 

(A)  taking  into  account  United  States 
competitiveness,  trade  negotiations,  and 
international  monetary  and  exchange  rate 
policies;  and 

(B)  including  specific  recommendations 
with  respect  to  export  enhancement  pro- 
grams (including  credit  programs  and 
export  payment-in-kind  programs),  market 
development  activities,  and  foreign  agricttl- 
tural  and  economic  development  assistance 
activities  needed  to  implement  such  strate- 
gies. 

(b)  Treatment  as  Annual  Budget  Submis- 
sioN.— Provisions  of  each  Long-Term  Agri- 
cultural Trade  Strategy  Report  that  relate  to 
recommended  levels  of  spending  on  interna- 
tional activities  of  the  Department  of  Agri- 
culture for  the  upcoming  fiscal  year  shall  be 
treated  as  the  President's  annual  budget 
submission  to  Congress  for  such  activities 
for  such  fiscal  year,  and  shall  be  submitted 
along  with  the  budget  request  for  other  pro- 
grams of  the  Department  of  Agriculture  for 
such  fiscal  year. 

(c)  Succeeding  Reports.— The  Secretary  of 
Agriculture,  in  each  annual  Long-Term  Ag- 
ricultural Trade  Strategy  Report  shall  iden- 
tify any  recommendations  in  such  report 
that  might  modify  the  long-term  policy  con- 
tained in  any  previous  report 

(d)  Recommendations  for  Changes  In 
Law.— The  President  shall  include  in  each 
annual  budget  submission  recommenda- 
tions for  such  changes  in  law  as  are  required 
to  meet  the  long-term  goals  established  in 
the  Report 

SEC.  «M.  TECHNICAL  ASSISTANCE  IN  TRADE  NEGO- 
TIATIONS 

The  Secretary  of  Agriculture  shall  provide 
technical  services  to  the  United  States  Trade 
Representative  on  matters  pertaining  to  ag- 
ricultural trade  and  with  respect  to  interna- 
tional negotiations  on  issues  related  to  agri- 
cultural trade. 

SEC.  429J.  JOINT  DEVELOPMENT  ASSISTANCE  AGREE- 
MENTS WITH  CERTAIN  TRADING  PART- 
NERS. 

(a)  Development  of  Plan.— With  respect  to 
any  country  that  has  a  substantial  positive 
trade  balance  with  the  United  States,  the 
Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  State  and  (through  the 


Secretary  of  State)  representatives  of  such 
country,  may  develop  an  appropriate  plan 
under  which  that  country  would  purchase 
United  States  agricultural  commodities  or 
products  for  use  in  development  activities 
in  developing  countries.  In  developing  such 
plan,  the  Secretary  of  Agriculture  shall  take 
into  consideration  the  agricultural  economy 
of  such  country,  the  nature  and  extent  of 
such  country's  programs  to  assist  develop- 
ing countries,  and  other  relevant  factors. 
The  Secretary  of  Agriculture  shall  submit 
each  such  plan  to  the  President  as  soon  as 
practicable. 

(b)  AoREEMENT.—The  President  may  enter 
into  an  agreement  with  any  country  that 
has  a  positive  trade  balance  with  the  United 
States  under  which  that  country  would  pur- 
chase United  States  agricultural  commod- 
ities or  products  for  use  in  agreed-on  devel- 
opment activities  in  developing  countries. 

SEC.  4294.  REORGANIZATION  EVALUATION. 

The  Secretary  of  Agriculture  shall  evaluate 
the  reorganization  proposal  recommended 
by  the  National  Commission  on  Agricultural 
Trade  and  Export  Policy  and  other  propos- 
als to  improve  management  of  international 
trade  activities  of  the  Department  of  Agri- 
culture. To  assist  the  Secretary  in  the  eval- 
uation, the  Secretary  shall  appoint  a  private 
sector  advisory  committee  of  not  less  than  4 
members,  who  shall  be  appointed  from 
among  individuals  representing  farm  and 
commodity  organizations,  market  develop- 
ment cooperators,  and  agribusiness.  Not 
later  than  Apnl  30,  1989,  the  Secretary  shall 
report  the  findings  of  the  evaluation  to  Con- 
gress, together  with  the  views  and  recom- 
mendations of  the  private  sector  advisory 
committee. 

SEC.  42K.  CONTRACTING  AITHORITY  TO  EXPAND  AC- 
RICVLTVRAL  EXPORT  MARKETS. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture may  contract  with  individuals  for  serv- 
ices to  be  performed  outside  the  United 
States  as  the  Secretary  determines  necessary 
or  appropriate  for  carrying  out  programs 
and  activities  to  maintain,  develop,  or  en- 
hance export  markets  for  United  States  agri- 
cultural commodities  and  products. 

(b)  Not  Employees  of  the  Untted 
States.— Such  individuals  shall  not  be  re- 
garded as  officers  or  employees  of  the  United 
States. 

SEC  429t.  ESTABLISHMENT  OF  TRADE  ASSISTANCE 
OFFICE. 

(a)  Estabushment  Within  the  Foreign  Ag- 
ricultural Service.— The  Secretary  of  Agri- 
culture shall  establish  an  office  within  the 
Foreign  Agricultural  Service  to  carry  out  the 
duties  described  in  subsections  (b)  and  (c) 
under  the  direction  of  the  Administrator  of 
the  Foreign  Agricultural  Service. 

(b)  Primary  RESPONSisiLrrY.-The  office  es- 
tablished under  subsection  (a)  shall  provide 
trade  assistance  and  information  to  persons 
who  are  interested  in  exporting  United 
States  agricultural  commodities  and  prod- 
ucts or  who  believe  they  have  been  injured 
by  unfair  trade  practices  with  respect  to 
trade  in  agrictUtural  commodities  and  prod- 
ucts. 

(c)  Duties.— The  office  established  under 
subsection  (a)  shall— 

(1)  compile  and  make  readily  available 
international  trade  information,  incltiding 
information  concerning  trade  practices  car- 
ried out  by  other  countries  to  promote  the 
export  of  agricultural  commodities  and 
products,  trade  barriers  imposed  by  other 
countries,  unfair  trade  practices  of  other 
countries,  and  remedies  under  United  States 
law  that  might  6e  available  to  persons  in- 
jured bv  unfair  trade  practices;  and 


(2)  provide  information  and  assistance  to 
persons  interested  in  participating  in  pro- 
grams carried  out  by  the  Foreign  Agricultur- 
al Service,  the  Commodity  Credit  Corpora- 
tion, and  other  agencies  with  respect  to  the 
international  marketing  and  export  of  do- 
mestically produced  agricultural  commod- 
ities and  products  or  who  believe  they  have 
been  injured  by  unfair  trade  practices  of 
other  countries  with  respect  to  trade  in  agri- 
cultural commodities  and  products. 

(d)  Report.— 

(1)  Deadune  for  submission.— Not  later 
than  60  days  after  the  end  of  each  fiscal 
year,  the  Administrator  of  the  Foreign  Agri- 
cultural Service  shall  submit  a  report  de- 
scribed in  paragraphs  (2)  and  (3)  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

(2)  Contents  of  each  report.— Each  such 
report  shall  describe— 

(A)  the  type  of  information  that  is  current- 
ly available  through  the  office  established  by 
this  section;  and 

(B)  the  type  of  assistance  provided  to  per- 
sons during  the  previous  fiscal  year. 

(3)  Additional  contents  for  first 
REPORT.— In  the  first  report  submitted  under 
this  section,  the  Administrator  shall  also— 

(A)  provide  an  analysis  of  the  information 
currently  available  concerning  foreign  agri- 
cultural trade  practices  and  domestic  agri- 
cultural trade  promotion  programs  and  the 
methods  used  to  disseminate  such  informa- 
tion; 

(B)  provide  recommendations  with  respect 
to  additional  information  and  assistance 
that  should  be  made  available  to  interested 
persons;  and 

(C)  provide  an  analysis  of  the  degree  that 
overlapping  information  and  reports  con- 
cerning agricultural  trade  are  prepared. 

PART  2— FOREIGN  AGRICULTURAL  SERVICE 

SEC.  4211.  PERSONNEL  OF  THE  SERVICE. 

(a)  Increased  Level.— To  ensure  that  the 
agricultural  export  programs  of  the  United 
States  are  carried  out  in  an  effective 
manner,  the  authorized  number  of  personnel 
for  the  Foreign  AgrictUtural  Service  of  the 
Department  of  Agriculture  (hereinafter  in 
this  part  referred  to  as  the  "Service")  shall 
not  be  less  than  900  full-time  employees 
during  each  of  the  fiscal  years  1989  and 
1990. 

(b)  Rank  of  Foreign  Agricultural  Serv- 
ice Officers  in  Foreign  Missions.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  State  shall,  upon  the  request  of 
the  Secretary  of  Agriculture,  accord  the  dip- 
lomatic title  of  Minister-Counselor  to  the 
senior  Service  officer  assigned  to  any  United 
States  mission  abroad.  The  number  of  Serv- 
ice officers  holding  such  diplomatic  title  at 
any  time  may  not  exceed  eight 

SEC.  4212.   AGRICULTURAL  ATTACHE  EDUCATIONAL 
PROGRAM. 

The  Administrator  of  the  Service  (herein- 
after in  this  part  referred  to  as  the  "Admin- 
istrator") shall  establish  a  program  within 
the  Service  that  directs  attaches  of  the  Serv- 
ice who  are  reassigned  from  abroad  to  the 
United  States,  and  other  personnel  of  the 
Service,  to  visit  and  consult  with  producers 
and  exporters  of  agricultural  commodities 
and  products  and  State  officials  throughout 
the  United  States  concerning  various  meth- 
ods to  increase  exports  of  United  States  agri- 
cultural commodities  and  products. 

SEC.  4211  PERSONNEL  RESOURCE  TIME. 

(a)  In  General.— In  planning  the  overall 
allocation  of  personnel  resource  time  of  ag- 


ricultural attaches  of  the  Service,  the  Ad- 
ministrator shall  ensure  that  the  maximum 
quantity  practicable  of  the  overall  personnel 
resource  time  of  agricultural  attaches  of  the 
Service  be  devoted  to  activities  designed  to 
increase  markets  for  United  States  agricul- 
tural commodities  and  products. 

(b)  Reports.— The  Administrator  shall 
submit  reports  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  that  describe  the  allo- 
cation of  personnel  resource  time  of  agricul- 
tural attaches  during  the  1988  and  1989 
fiscal  years.  The  report  for  fiscal  year  1988 
shall  be  submitted  not  later  than  September 
30,  1988,  or  30  days  after  the  date  of  the  en- 
actment of  this  Act  whichever  is  later.  The 
report  for  fiscal  year  1989  shall  be  submitted 
not  later  than  September  30,  1989. 

SEC.  4214.  COOPERATOR  ORGANIZATIONS 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  foreign  market  develop-  ' 
ment  cooperator  program  of  the  Service,  and 
the  activities  of  individual  foreign  market 
cooperator  organizations,  have  been  among 
the  most  successful  and  cost-effective  means 
to  expand  United  States  agricultural  ex- 
ports. Congress  affirms  its  support  for  the 
program  and  the  activities  of  the  cooperator 
organizations.  The  Administrator  and  the 
private  sector  should  work  together  to 
ensure  that  the  program,  and  the  activities 
of  cooperator  organizations,  are  expanded 
in  the  future. 

(b)  Commodities  for  Cooperator  Organi- 
zations.—The  Secretary  of  Agriculture  may 
make  available  to  cooperator  organizations 
agricultural  commodities  owned  by  the 
Commodity  Credit  Corporation,  for  use  by 
such  cooperators  in  projects  designed  to 
expand  markets  for  United  States  agricul- 
tural commodities  and  products. 

(c)  Relation  to  Funds.— Commodities 
made  available  to  cooperator  organizations 
under  this  section  shall  be  in  addition  to, 
and  not  in  lieu  of,  funds  appropriated  for 
market  development  activities  of  such  coop- 
erator organizations. 

(d)  CONFUCTS  OF  Interest— The  Secretary 
shall  take  appropriate  action  to  prevent 
conflicts  of  interest  among  cooperator  orga- 
nizations participating  in  the  cooperator 
program^ 

(e)  Evaluation.— It  is  the  sense  of  Congress 
that  the  Secretary  should  establish  a  consist- 
ent objective  rneans  for  the  evaluation  of 
cooperator  programs. 

SEC.  42IS.  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Service,  in  addition  to  any  sums  oth- 
erwise authorized  to  be  appropriated  by  any 
provision  of  law  other  than  this  section, 
$20,000,000  for  each  of  the  fiscal  years  1988, 
1989,  and  1990  for  market  development  ac- 
tivities, including— 

(1)  expansion  of  the  agricultural  attache 
service; 

(2)  expansion  of  international  trade- 
policy  activities  of  the  Service; 

(3)  enhancement  of  the  Service  worldwide 
market  information  system; 

(4)  increasing  the  number  of  trade  shows 
and  exhibitions  conducted  by  the  Service 
and  upgrading  the  quality  of  United  States 
representation  at  trade  shows  and  exhibi- 
tions; and 

(5)  developing  markets  for  value-added 
beef,  pork,  and  poultry  products. 
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Suhtitk  C— Existing  Agrieultuni  Trade  Progranu 

SSC    4UI.     TRICCEKED    MARKETISG    LOANS    AND 
EXPORT  ENHANCEMENT. 

(a)  CERTrncATiON  to  Congress.— Notwith- 
standing any  other  provision  of  law,  if, 
before  January  1,  1990,  a  law  has  not  been 
enacted  in  accordance  with  section  151  of 
the  Trade  Act  of\1974  (19  U.S.C.  2191)  that 
implements  an  agreement  negotiated  under 
the  Uruguay  round  of  multilateral  trade  ne- 
gotiations conducted  under  the  General 
Agreement  on  Tariffs  and  Trade  (hereinafter 
in  this  section  referred  to  as  "GATT  negotia- 
tions") concerning  agricultural  trade,  the 
President,  not  later  than  45  days  after  such 
daU— 

(1)  shall  submit  a  report  to  the  Committee 
on  Agriculture,  the  Committee  on  Foreign 
Affairs,  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  and  the  Committee  on  Finance 
of  the  Senate  describing  the  status  of  the 
GATT  negotiations  concerning  agricultural 
trade,  the  progress  that  has  been  made  to 
date  in  the  negotiations,  the  general  areas  of 
disagreement,  the  anticipated  date  of  com- 
pletion of  the  negotiations,  and  the  changes 
in  domestic  farm  programs  that  are  likely  to 
be  necessary  on  conclusion  of  the  negotia- 
tions: and 

(2)  shall  certify  to  Congress  whether  or  not 
significant  progress  has  been  made  in  the 
negotiatiOJis. 

(b)  Marketing  Loan.— 

(1)  Implementation.— Except  as  provided 
in  paragraph  (2),  if  the  President  does  not 
certify  that  significant  progress  has  been 
made  towards  reaching  a  GATT  agreement 
concerning  agricultural  trade,  the  President 
shall,  not  later  than  60  days  before  the  be- 
ginning of  the  marketing  year  for  the  1990 
crop  of  wheat,  instruct  the  Secretary  of  Agri- 
culture to  permit  producers  to  repay  loans 
made  under  sections  107D(a),  105C(a),  and 
201(i)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-3(a),  1444ela),  and  1446(i))  for 
each  of  the  1990  crops  of  wheat,  feed  grains, 
and  soybeans  at  a  level  that  is  the  lesser  of— 

(A)  the  loan  level  determined  for  each  such 
crop;  or 

(B)  the  prevailing  world  market  price  for 
each  such  crop,  as  determined  by  the  Secre- 
tary. 

(2)  Waiver.— The  President  may  waive  the 
application  of  paragraph  (1)  by  certifying  to 
Congress  that  implementation  of  the  mar- 
keting loan  would  harm  further  negotia- 
tions. 

(3)  Discontinuance.— If,  after  the  imple- 
mentation of  a  marketing  loan  in  accord- 
ance with  paragraph  (1),  the  President  certi- 
fies to  Congress  that  substantial  progress  is 
being  made  in  the  GATT  negotiations  and 
that  continuation  of  the  marketing  loan 
program  implemented  in  accordance  with 
paragraph  (1)  would  harm  such  progress,  the 
President  may  instruct  the  Secretary  of  Agri- 
culture to  discontinue  the  marketing  loan 
program. 

(c)  Export  Enhancement.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (4),  if  the  President  exercises  the 
authority  to  waive  or  discontinue  the  mar- 
keting loan  program  provided  for  in  para- 
graph (2)  or  (3)  of  subsection  (b).  the  Presi- 
dent shall  instruct  the  Secretary  of  Agricul- 
ture to  make  agricultural  commodities  and 
products  acquired  by  the  Commodity  Credit 
Corporation  equaling  at  least  $2,000,000,000 
in  value  available  during  the  1990  through 
1992  fiscal  years  to  United  States  exporters 
of  domestically  produced  agricultural  com- 
modities and  products  for  the  purpose  of 


making  exports  of  such  commodities  and 
products  available  on  the  world  market  at 
competitive  prices. 

(21  NONDISPLACEMENT.— Commodities  and 
products  made  available  in  accordance  with 
this  subsection  shall  be  in  addition  to,  and 
not  in  lieu  of,  other  commodities  and  prod- 
ucts made  available  for  the  purpose  of  en- 
hancing the  export  of  United  States  com- 
modities and  products. 

(3)  Use  or  Commodity  Credit  Corpora- 
TiON.—The  Secretary  of  Agriculture  may  use 
the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  to  carry  out 
this  subsection. 

(4)  Exception.— The  President  may  waive 
the  application  of  paragraph  (1)  by  certify- 
ing to  Congress  that  implementation  of  the 
export  enhancement  program  provided  for 
by  this  subsection  would  be  a  substantial 
impediment  to  achieving  a  successful  agree- 
ment under  the  GA  TT. 

(5)  Discontinuance.- If,  after  the  imple- 
mentation of  paragraph  (1),  the  President 
certifies  to  Congress  that  substantial 
progress  is  being  made  in  the  GATT  negotia- 
tions and  that  continuation  of  the  export 
enhancement  program  implemented  in  ac- 
cordance with  paragraph  (1)  would  harm 
such  progress,  the  President  may,  not  before 
60  days  after  the  consultation  required 
under  subsection  (d)  with  respect  to  such 
certification,  instruct  the  Secretary  of  Agri- 
culture to  suspend  the  implementation  of 
such  program. 

(d)  Consultation.— The  President  may  not 
make  a  certification  to  Congress  under  this 
section  unless  the  United  States  Trade  Rep- 
resentative— 

(1)  consults  about  the  certification  with— 

(A)  the  Committee  on  Agriculture,  the 
Committee  on  Foreign  Affairs,  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives;  and 

(B)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  Committee  on  Fi- 
nance of  the  Senate;  and 

(2)  reports  to  the  President  the  results  of 
such  consultation. 

SEC.    4302.    PRICE   SUPPORT  PROGRAMS   FOR   SI'S- 
FLOWER  SEEDS  AND  COTTONSEED. 

(a)  Sunflower  Seeds.— If  producers  are 
permitted  to  repay  loans  for  the  1990  crop  of 
soybeans  under  section  201  (i)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446(i))  at  a  level 
that  is  less  than  the  full  amount  of  the  loan 
pursuant  to  section  4301  of  this  Act,  the  Sec- 
retary shall  support  the  price  of  sunflower 
seeds  through  loans  and  purchases  for  the 
1990  crop  of  sunflowers  in  accordance  with 
section  201(1)  of  the  Agricultural  Act  of  1949. 

(b)  Cottonseed.— If  a  producer  is  permit- 
ted to  repay  a  loan  for  the  1990  crop  of  soy- 
beans under  section  201(i)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1446(i))  at  a  level 
that  is  less  than  the  full  amount  of  the  loan 
pursuant  to  section  4301  of  this  Act,  the  Sec- 
retary shall  support  the  price  of  the  1990 
crop  of  cottonseed  at  such  level  as  the  Secre- 
tary determines  will  cause  cottonseed  to 
compete  on  equal  terms  with  soylseans  on 
the  market  The  Secretary  shall  carry  out 
this  subsection  using  the  funds,  facilities, 
and  authorities  of  the  Commodity  Credit 
Corporation. 

(c)  Discontinuance.— If  the  marketing  loan 
program  for  the  1990  crop  of  soybeans  is  dis- 
continued under  section  4301(b)(3)  of  this 
Act,  the  Secretary  shall  discontinue  the  price 
support  programs  for  sunflower  seeds  and 
cottonseed  required  by  this  section. 

SEC.    4303.    MCLTIYEAR   AGREEMENTS   UNDER   THE 
FOOD  FOR  PROGRESS  PROGRAM. 

Section  1110  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  17360)  is  amended— 


(1)  by  redesignating  subsection  (k)  as  sub- 
section (I);  and 

(2)  by  inserting  after  subsection  (j)  the  fol- 
lowing: 

"(k)  In  carrying  out  this  section,  the  Presi- 
dent shall,  on  request  and  subject  to  the 
availatrility  of  commodities,  approve  agree- 
ments that  provide  for  commodities  to  be 
made  available  for  distribution  or  sale  by  re- 
cipient countries  on  a  multiyear  basis  if  the 
agreements  otherwise  meet  the  requirements 
of  this  section.". 

SEC.  4304.  TARGETED  EXPORT  assistance. 

(a)  Level  or  Program.— Section  11241a)  of 
the  Food  Security  Act  of  1985  (7  U.S.C. 
1736s(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1987":  and 

(B)  by  striking  out  "and"  at  the  end;  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  for  the  fiscal  year  1988,  the  Secretary 
shall  use  under  this  section  not  less  than 
S215. 000,000  of  the  funds  of,  or  commodities 
owned  by,  the  Corporation,  except  that  the 
Secretary  shall  use  funds  or  commodities  of 
the  Corporation  in  excess  of  $110,000,000 
only  to  the  extent  appropriations  to  reim- 
burse the  Corporation  for  such  additional 
expenditures  of  funds  or  distribution  of 
commodities  are  made  available  in  advance 
to  carry  out  this  section:  and 

"(3)  for  each  of  the  fiscal  years  1989  and 
1990.  the  Secretary  shall  use  under  this  sec- 
tion not  less  than  $325,000,000  of  the  funds 
of.  or  commodities  owned  by.  the  Corpora- 
tion. ". 

(b)  Countervailing  Duty  Action.— Section 
1124(b)  of  such  Act  is  ainended- 

(1)  in  paragraph  (1).  by  striking  out 
"Funds"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  paragraph  (3), 
funds";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)(A)  Funds  or  commodities  made  avail- 
able for  use  under  this  section  may  be  used 
by  the  Secretary  to  assist  organizations  con- 
sisting of  producers  or  processors  of  United 
States  agricultural  commodities  in  amounts 
necessary  to  compensate  the  organizations 
for  reasonable  expenses  incurred  in  defend- 
ing countervailing  duty  actions  instituted 
after  January  1,  1986.  in  foreign  countries 
to  offset  the  benefits  of  the  agricultural  pro- 
grams provided  for  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.).  In  no 
event  may  such  assistance  exceed  $500,000 
for  the  defense  of  any  one  countervailing 
duty  action. 

"(B)  If  the  Secretary  declines  to  make 
funds  or  commodities  available  under  this 
paragraph,  the  Secretary  shall  notify  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  of  the  reasons  for  declining  to  make 
the  funds  or  commodities  available. ". 

SEC.  4305.  EXPORT  credit  GC.ARANTEE  PROGRAM. 

It  is  the  sense  of  Congress  that,  to  the 
extent  that  the  Commodity  Credit  Corpora- 
tion makes  a  specified  allocation  of  credit 
guarantees  available  under  the  export  credit 
guarantee  program  referred  to  in  section 
1125  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1736t)  for  short-term  credit  extended 
to  finance  the  export  sales  of  United  States 
agricultural  commodities  and  products, 
such  allocation  should  be  made  on  a  coun- 
try-only basis  and  not  on  a  commodity  basis 
or  a  commodity  and  country  basis. 


SBC.  4S0t.  AGRICULTURAL  EXPORT  ENHANCEMENT 
PROGRAM. 

(a)  Priortties.— Section  1127(b)  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1736v(b)) 
is  amended  by  striking  out  paragraph  (2) 
and  inserting  in  lieu  thereof  the  following 
new  paragraph' 

"(2)  may  consider  for  participation  all  in- 
terested United  States  exporters,  processors, 
and  users  and  interested  foreign  purchasers, 
and  may  give  priority  to  sales  to  countries 
that  have  traditionally  purchased  United 
States  agricultural  commodities  and  prod- 
ucts;". 

(b)  Level  of  Funding.— Section  1127(i)  of 
such  Act  is  amended— 

(1)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1990";  and 

(2)  by  striking  out  "$1,500,000,000"  and 
inserting  in  lieu  thereof  "$2,500,000,000". 

SEC.  4307.  AGRICULTURAL  ATTACHE  REPORTS. 

Subsection  (b)  of  section  1132  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1736x(b))  is 
amended  to  read  as  follows: 

"(b)  The  Secretary  shall— 

"(1)  annually  compile  the  information 
contained  in  such  reports; 

"(2)  in  consultation  with  the  agricultural 
technical  advisory  committees  established 
under  section  135(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2155(c)),  include  in  the  compila- 
tion a  priority  ranking  of  those  trade  bar- 
riers identified  in  subsection  (a)  by  com- 
modity group; 

"(3)  include  in  the  compilation  a  list  of 
actions  undertaken  to  reduce  or  eliminate 
such  trade  barriers;  and 

"(4)  make  the  compilation  available  to 
Congress,  the  trade  assistance  office  created 
under  section  4602  of  the  Agricultural  Com- 
petitiveness and  Trade  Act  of  1988,  the  agri- 
cultural policy  advisory  committee,  and 
other  interested  parties. ". 

SEC  430H.  DAIRY  EXPORT  INCENTIVE  PROGRAM. 

Paragraphs  (2)  through  (3)  of  section 
153(d)  of  the  Food  Security  Act  of  1985  (15 
U.S.C.  713a-14(d))  are  amended  to  read  as 
follows: 

"(2)  If  payments  in  commodities  are  au- 
thorized, such  payments  shall  be  made 
through  the  issuance  of  generic  certificates 
redeemable  in  commodities. 

"(3)  If  generic  certificates  issued  in  ac- 
cordance with  the  program  provided  for  by 
this  section  are  exchanged  for  dairy  prod- 
ucts owned  by  the  Commodity  Credit  Corpo- 
ration, the  regulations  issued  by  the  Secre- 
tary shall  ensure  that— 

"(A)  such  dairy  products,  or  an  equal 
quantity  of  other  dairy  products,  will  be  sold 
for  export  by  the  entity;  and 

"(B)  any  such  export  sales  by  the  entity— 

"(i)  will  be  in  addition  to,  and  not  in 
place  of,  export  sales  of  dairy  products  that 
the  entity  would  otherwise  make  under  the 
program  or  in  the  absence  of  the  program; 
and 

"(ii)  to  the  extent  practicable,  will  not  dis- 
place commercial  export  sales  of  United 
States  dairy  products  try  other  exporters. ". 

SEC.  4309.  BARTER  OF  AGRICULTURAL  COMMODITIES. 

In  recognition  of  the  importance  of  barter 
programs  in  expanding  agricultural  trade, 
it  is  the  sense  of  Congress  that  the  Secretary 
of  Agriculture  should  expedite  the  implemen- 
tation of  section  416(d)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(d))  and  section 
1167  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1727g  note  and  1736aa),  relating  to 
the  barter  of  agricultural  commodities. 

SEC  4310.  MINIMUM  LEVEL  OF  FOOD  ASSISTANCE. 

(a)  Annual  Minimum.— It  is  the  sense  of 
Congress  that— 

(1)  the  United  States  should  maintain  its 
historic  proportion  of  food  assistance  con- 


stituting one-third  of  all  United  States  for- 
eign economic  assistance;  and 

(2)  accordingly,  the  total  amount  of  food 
assistance  made  available  to  foreign  coun- 
tries under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C. 
1691  et  seq.)  and  section  416(b)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1431(b))  should 
not  be  less  than  one-third  of  the  total 
amount  of  foreign  economic  assistance  pro- 
vided for  each  fiscal  year. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "foreign  economic  assistance" 
includes— 

(1)  assistance  under  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2151  et  seq.),  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C. 
1691  et  seq.),  section  416(b)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1431(b)),  or  any 
other  law  authorizing  economic  assistance 
for  foreign  countries;  and 

(2)  United  States  contributions  to  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  the  Inter-American  Devel- 
opment Bank,  the  Asian  Development  Bank, 
the  African  Development  Bank,  or  any  other 
multilateral  development  bank. 

SEC.  4311.  FOOD  AID  AND  MARKET  DEVELOPMENT. 

(a)  PoucY  Statement.— It  is  the  policy  of 
the  United  States  to  use  food  aid  and  agri- 
culturally-related foreign  economic  assist- 
ance programs  more  effectively  to  develop 
markets  for  United  States  agricultural  com- 
modities and  products. 

(b)  Requirement.— The  President  (or,  as 
appropriate,  the  Secretary  of  Agriculture) 
shall  encourage  recipient  countries  under 
food  assistance  agreements  entered  into 
under  any  program  administered  by  the  Sec- 
retary to  agree  to  give  preference  to  United 
States  food  and  food  products  in  future  food 
purchases. 

Subtitle  D— Wood  and  Wood  Products 

SEC.  440L  DEVELOPING  MARKETS  FOR  WOOD  AND 
WOOD  PRODUCTS  UNDER  PUBLIC  LA  W 
4H0. 

Section  104(b)(1)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1704(b)(1))  is  amended  by  inserting 
"(including  wood  and  processed  wood  prod- 
ucts of  the  United  Slates) "  after  "agricultur- 
al commodities"  the  first  place  it  appears. 

SEC.  4402.  DEVELOPING  MARKETS  FOR  WOOD  AND 
WOOD  PRODUCTS  UNDER  THE  SHORT- 
TERM  AND  INTERMEDIATE-TERM 
EXPORT  CREDIT  GUARANTEE  PRO- 
GRAMS 

(a)  Short-Term  Export  Credtt  Guaran- 
tees.—Section  1125  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1736t)  is  amended— 

(1)  in  subsection  (b),  by  inserting  ",  in- 
cluding wood  and  processed  wood  products" 
after  "agricultural  commodities  and  the 
products  thereof;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(d)  For  the  purpose  of  this  section,  the 
term  'wood  and  processed  wood  products' 
includes  but  is  not  limited  to  logs,  lumber 
(boards,  timber,  millwork,  molding,  flooring, 
and  siding),  veneer,  panel  products  (ply- 
wood, particle  board,  and  fiberboard),  utili- 
ty and  telephone  poles,  other  poles  and 
posts,  railroad  ties,  wood  pulp,  and  wood 
chips. ". 

(b)  Intermediate-Term  Export  Credit.— 
Section  4(b)(1)  of  the  Food  for  Peace  Act  of 
1966  (7  U.S.C.  1707a(b)(l))  is  amended  by 
adding  at  the  end  thereof  the  following:  "For 
the  purpose  of  this  paragraph  the  term  'ag- 
ricultural commodities'  includes  wood  and 
processed  wood  products,  as  defined  in  sec- 


tion 1125(d)  of  the  Food  Security  Act  of  198S 
(7  U.S.C.  1736t(d)).". 

SEC.  4403.  COOPERATIVE  NATIONAL  FOREST  PROD- 
UCTS MARKETING  PROGRAM. 

The  Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2101  et  seq.)  U  amended  by 
adding  at  the  end  thereof  the  following: 

SEC.    IS.   COOPERATIVE  NATIONAL  FOREST  PROD- 
UCTS MARKETING  PROGRAM. 

"(a)  Findings  and  Purposes.— 

"(1)  FiNDiNGS.-Congress  finds  that— 

"(A)  the  health  and  vitality  of  the  domes- 
tic forest  products  industry  is  important  to 
the  well-t)eing  of  the  economy  of  the  United 
States; 

"(B)  the  domestic  forest  products  industry 
has  a  significant  potential  for  expansion  in 
both  domestic  and  foreign  markets; 

"(C)  many  small-sized  to  medium-sized 
forest  products  firms  lack  the  tools  that 
would  enable  them  to  meet  the  increasing 
challenge  of  foreign  competition  in  doTnestic 
and  foreign  markets;  and 

"(D)  a  new  cooperative  forest  products 
marketing  program  will  improve  the  com- 
petitiveness of  the  United  States  forest  prod- 
ucts indxistry. 

"(2)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

"(A)  provide  direct  technical  assistance  to 
the  United  States  forest  products  industry  to 
improve  marketing  activities; 

"(B)  provide  cost-share  grants  to  States  to 
support  State  and  regional  forest  products 
marketing  programs:  and 

"(C)  target  assistance  to  small-sized  and 
Tnedium-sized  producers  of  solid  wood  and 
processed  wood  products,  including  pulp. 

"(b)  Program  Authority.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  cooperative  national  forest  prod- 
ucts marketing  program  under  this  Act  that 
provides— 

"(A)  technical  assistance  to  States,  land- 
owners, and  small-sized  to  medium-sized 
forest  products  firms  on  ways  to  improve 
domestic  and  foreign  markets  for  forest 
products:  and 

"(B)  grants  of  financial  assistance  with 
matching  requirements  to  the  States  to 
assist  in  State  and  regional  forest  products 
marketing  efforts  targeted  to  aid  small-sized 
to  medium-sized  forest  products  firms  and 
private,  nonindustrial  forest  landowners. 

"(2)  Interstate  cooperative  agreements.— 
Grant  agreements  shall  encourage  the  estab- 
lishment of  interstate  cooperative  agree- 
ments by  the  States  for  the  purpose  of  pro- 
moting the  development  of  domestic  and  for- 
eign markets  for  forest  products. 

"(c)  Limitations.— 

"(1)  Cooperation  with  other  federal 
agencies.— In  carrying  out  this  section,  the 
Secretary  shall  cooperate  with  Federal  de- 
partments and  agencies  to  avoid  the  dupli- 
cation of  efforts  and  to  increase  program  ef- 
ficiency. 

"(2)  Domestic  program.— The  program  au- 
thorized under  this  section  shall  be  carried 
out  within  the  United  States  and  not  be  ex- 
tended to  Department  of  Agriculture  activi- 
ties in  foreign  countries. 

"(d)  Authorization  for  Approprutions.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1988 
through  1991,  to  carry  out  this  section. 

"(e)  Program  Report.— The  Secretary 
shall  report  to  Congress  annually  on  the  ac- 
tivities taken  under  the  marketing  program 
established  under  this  sectiorL  A  final  report 
including  recommendations  for  program 
changes  and  the  need  and  desirability  of  the 
reauthorization  of  this  authority,  and  re- 
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quired  levels  of  funding,  shall  be  submitted 
to  Congress  not  later  than  September  30, 
1990. ". 

SEC.  44»4.   VSE  OF  DEPAKTMEST  OF  AGRICVLTVKE 
PROGRAMS. 

The  Secretary  of  Agriculture  shall  actively 
use  Department  of  Agriculture  concessional 
programs  and  export  credit  guarantee  pro- 
grams to  promote  the  export  of  vjood  and 
processed  wood  products. 

Subtitle  E—Stmdiet  ami  Report* 

SEC.  4i»l.  STUDY  OF  CANADIAS  WHEAT  IMPORT  LI- 
CENSING REQUIREMENTS. 

la)  FiNDiNOS.— Congress  finds  that— 

(1)  Canadian  importers  of  wheat  or  prod- 
ucts containing  a  minimum  of  25  percent 
wheat  (except  packaged  wheat  products  for 
retail  sale)  from  the  United  States  must 
obtain  import  licenses  from  the  Canadian 
Wheat  Board; 

(2J  the  Canadian  Wheat  Board  requires 
such  importers  of  United  States  wheat  and 
wheat  products  to  prove  that  the  wheat  or 
wheat  products  to  be  imported  are  not  read- 
ily available  in  Canada  before  issuance  of 
an  import  license,  and  therefore,  for  all 
procticoi  purposes,  such  licenses  are  not 
granted  by  the  Canadian  Wheat  Board; 

(3)  the  licensing  requirements  of  the  Cana- 
dian Wheat  Board's  import  licensing  pro- 
gram result  in  a  trade  barrier  on  the  impor- 
tation of  United  States  wheat  and  wheat 
products;  and 

/4J  Canada  is  a  member  of  the  General 
Agreement  on  Tariffs  and  Trade  and,  under 
such  agreement,  member  countries  shotUd. 
in  general,  eliminate  import  licensing  pro- 
grams that  operate  as  nontariff  trade  bar- 
riers. 

(b>  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  Canadian 
Wheat  Board's  import  licensing  program 
to- 
ll/ assess  the  effect  of  the  Canadian  Wheat 
Board's  import  licensing  program  referred 
to  in  subsection  (a)  on  wheat  producers, 
processors,  and  exporters  in  the  United 
States;  and 

(2)  determine— 

(A)  the  nature  and  extent  of  the  licensing 
requirements  of  the  Canadian  Wheat 
Board's  import  licensing  program;  and 

<B)  the  estimated  effect  of  the  Canadian 
Wheat  Board 's  import  licensing  program  in 
reducing  exports  of  United  States  wheat  and 
wfieat  products  to  Canada. 

(cJ  Submission  or  Results.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  the  results  of 
the  study  conducted  under  subsection  <bt  to 
the  United  States  Trade  Representative. 

Id)  Consultation  With  CoNoitEss.—Not 
later  than  90  days  after  the  results  of  the 
study  are  submitted,  the  Secretary  and  the 
United  States  Trade  Representative  shall 
consult  with  the  Committee  on  Agriculture 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  the  Committee  on  Finance  of  the 
Senate  on  the  status  of  efforts  to  negotiate 
the  elimination  of  such  Canadian  licensing 
requirements. 

SBC.  4S»1.  IMPORT  INVENTORY. 

(a)  Compilation  and  Report  on  Imports.— 
The  Secretary  of  Agriculture,  in  consulta- 
tion with  the  Secretary  of  Commerce,  the 
International  Trade  Commission,  the 
United  States  Trade  Representative,  and  the 
heads  of  all  other  appropriate  Federal  agen- 
cies, shall  compile  and  report  to  the  public 
statistics  on  the  total  value  and  qxiantity  of 
imported  raw  and  processed  agricultural 
products.  The  report  shall  be  limited  to  those 


statistics  that  such  agencies  already  obtain 
for  other  purposes. 

(b)  Compilation  and  Report  on  Consump- 
tion.—The  Secretary  shall  compile  and 
report  to  the  public  data  on  the  total  quanti- 
ty of  production  and  consumption  of  domes- 
tically produced  raw  and  processed  agricul- 
tural products. 

(c)  Issuing  of  Data.— The  reports  required 
by  this  section  shall  t>e  made  in  a  format 
that  correlates  statistics  for  the  quantity 
and  value  of  imported  agricultural  products 
to  the  production  and  consumption  of  do- 
mestic agricultural  products.  The  Secretary 
shall  issue  suc/i  reports  on  an  annual  basis, 
with  the  first  report  required  not  later  than 
1  year  after  the  date  of  enactment  of  this 
AcL 

SEC.  4iU.  STUDY  RELATING  TO  HONEY. 

<a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  effect 
of  imported  honey  on  United  States  honey 
producers,  the  availability  of  honey  bee  pol- 
lination within  the  United  States,  and 
whether  there  is  reason  to  believe  imports  of 
honey  tend  to  interfere  with  or  render  inef- 
fective the  honey  price  support  program  of 
the  Department  of  Agriculture. 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  report  the  results  of  such 
study  to  the  Committee  on  Agriculture  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  the  Committee  on  Finance  of  the 
Senate. 

SEC.  4S94.  STUDY  OF  DAIRY  IMPORT  QUOTAS. 

(a)  Study.— Not  later  than  ISO  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  conduct  a  study  to 
determine  whether,  and  to  what  extent,  the 
price  support  program  for  milk  established 
under  section  201  td)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446(d))  would  be  affected 
by  a  reduction  in,  or  elimination  of,  limita- 
tions imposed  on  the  importation  of  certain 
dairy  products  under  section  22  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  624),  reen- 
acted  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  a  result 
of  multilateral  trade  negotiations,  including 
negotiations  under  the  General  Agreement 
on  Tariffs  and  Trade.  In  conducting  this 
study,  the  Secretary  shall  assess  the  likeli- 
hood of  other  nations '  agreeing  to  reduce  or 
eliminate  their  domestic  dairy  price  stabili- 
zation, export  subsidization,  or  import  con- 
trol programs  in  such  multilateral  negotia- 
tions. 

(b)  Report.— The  Secretary  shall  submit  a 
report  describing  the  results  of  the  study,  to- 
gether with  any  recommendations,  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the  Com- 
mittee on  Finance  of  the  Senate. 

SEC.    4iOS.     REPORT    ON    INTERMEDIATE    EXPORT 
CREDIT. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  a  report  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
on  the  use  of  authorities  established  under 
section  4  of  the  Food  for  Peace  Act  of  1966  (7 
U.S.C.  1707a),  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7  U.S.C. 
1691  et  seq.),  section  416  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431),  and  the  Com- 
modity Credit  Corporation  Charter  Act  (IS 


U.S.C.  714  et  seq.),  to  provide  intermediate 
credit  financing  and  other  trade  assistance 
for  the  establishment  of  facilities  in  import- 
ing countries— 

(1)  to  improve  the  handling,  marketing, 
processing,  storage,  and  distribution  of  im- 
ported agricultural  commodities  and  prod- 
ucts; 

(2)  to  increase  livestock  production  in 
order  to  enhance  the  demand  for  United 
States  feed  grains;  and 

(3)  to  increase  markets  for  United  States 
livestock  and  livestock  products. 

SEC.    4SQS.    IMPORTED   MEAT.    POULTRY  PRODUCTS, 
EGGS.  A.SD  EGG  PRODUCTS. 

(a)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  submit  a 
report  to  Congress— 

(II  specifying  the  planned  distribution,  in 
fiscal  years  1988  and  1989,  of  the  resources 
of  the  Department  of  Agriculture  available 
for  sampling  imported  covered  products  to 
ensure  compliance  with  the  requirements  of 
the  Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.),  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451  et  seq.),  and  the  Egg  Prod- 
ucts Inspection  Act  (21  U.S.C.  1031  et  seq.) 
that  govern  the  level  of  residues  of  pesti- 
cides, drugs,  and  other  products  permitted 
in  or  on  such  products; 

(2/  describing  current  methods  itsed  by  the 
Secretary  to  enforce  the  requirements  of 
such  Acts  with  respect  to  the  level  of  residues 
of  pesticides,  drugs,  and  other  products  per- 
mitted in  or  on  such  products; 

(3)  responding  to  the  audit  report  of  the 
Inspector  General  of  the  Department  of  Ag- 
riculture, Number  38002— 2— hy.  dated  Janu- 
ary 14,  1987; 

(4)  providing  a  summary  with  respect  to 
the  importation  of  covered  products  during 
fiscal  years  1987  and  1988  that  specifies— 

(A)  the  number  of  samples  of  each  such 
product  taken  during  each  such  fiscal  year 
in  carrying  out  the  requirements  descrilied 
in  paragraph  (1);  and 

(B)  for  each  violation  of  such  require- 
ments during  each  such  fiscal  year— 

(i)  the  covered  products  with  respect  to 
which  such  violation  occurred; 

(HI  the  residue  in  or  on  such  product  in 
violation  of  such  requirements; 

(Hi)  the  country  exporting  such  product; 

(iv)  the  actions  taken  in  response  to  such 
violation  and  the  reasons  for  such  actions; 
and 

(V)  the  level  of  testing  conducted  by  the 
countries  exporting  such  products: 

(5)  describing  any  research  conducted  by 
the  Secretary  to  develop  improved  methods 
to  detect  residues  subject  to  such  require- 
ments in  or  on  covered  products;  and 

(6>  providing  any  recommendations  the 
Secretary  considers  appropriate  for  legisla- 
tion to  add  or  modify  penalties  for  viola- 
tions of  laws,  regulations,  and  other  enforce- 
ment requirements  governing  the  level  of 
residues  that  are  permitted  in  or  on  import- 
ed covered  products. 

(b)  Revision.— Not  later  than  November  15, 
1989,  the  Secretary  of  Agriculture  shall 
revise,  as  necessary,  the  report  prepared 
under  subsection  (a)  and  submit  the  revi- 
sion to  Congress. 

(c)  Definition.— As  used  in  this  section,  the 
term  "covered  products"  means  meat,  poul- 
try products,  eggs,  and  egg  products. 

SEC.  4i07.  STUDY  OF  CIRCUMVENTION  OF  AGRICVL- 
TURAL  QUOTAS 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 


Comptroller  General  of  the   United  States 
shall  conduct  a  study  vnth  respect  to— 

(1)  whether  articles  containing  dairy 
products  (including  chocolate  in  blocks  of  at 
least  10  pounds  and  other  such  products)  are 
being  imported  into  the  United  States  in 
such  a  manner  or  in  such  quantities  as  to 
circumvent  or  avoid  the  limitations  im- 
posed on  imports  of  dairy  products  under 
section  22  of  the  Agricultural  AdjustiTient 
Act  (7  U.S.C.  624),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937;  and 

(2)  whether  products  containing  refined 
sugar  are  being  imported  into  the  United 
States  in  such  a  manner  or  in  such  quanti- 
ties as  to  circumvent  or  avoid  the  limita- 
tions imposed  on  imports  of  refined  sugar 
and  sugar  containing  products  imposed 
under  Federal  law. 

(b)  Requirements.— In  conducting  the 
study  required  under  subsection  (a),  the 
Comptroller  General  shall  investigate— 

(1)  the  efforts  undertaken  by  the  United 
States  Customs  Service  in  the  enforcement 
of  the  existing  quantitatir>e  limitatioTis  de- 
scribed in  subsection  (a); 

(2)  the  change  in  the  composition,  volume, 
and  pattern  of  imports  containing  sugar 
and  imports  containing  dairy  products  sub- 
sequent to  the  initial  imposition  of  the 
quantitative  limitations; 

(3)  the  effectiveness  of  section  22  of  the  Ag- 
ricultural Adjustment  Act  (7  U.S.C.  624),  re- 
enacted  with  amendments  by  the  Agricultur- 
al Marketing  Agreement  Act  of  1937,  in  pre- 
venting the  circumvention  or  avoidance  of 
the  quantitative  limitations;  and 

(4)  the  use  of  United  States  foreign  trade 
zones  to  circumvent  the  quantitative  limita- 
tions. 

(c)  Report.— On  completion  of  the  study 
required  by  this  section,  the  Comptroller 
General  shall  report  the  results  of  the  study 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and  the 
Committee  on  Finance  of  the  Senate. 

SEC.  4seH.  study  of  lamb  meat  imports. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  market  for  lamb 
meat  products  in  the  United  States,  focusing 
on  production,  demand,  rate  of  return  on  in- 
vestment, marketing  and  trends  with  respect 
to  the  level  of  imports  of  live  lamb  and  lamb 
meat  products,  and  the  effects  of  such  im- 
ports on  the  production  of  lamb  meat  in  the 
United  States. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  submit  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Finance  and  the  Committee 
on  Agriculture,  Nutrition  and  Forestry  of 
the  Senate  a  report  setting  forth  the  results 
of  such  study.  If  appropriate,  the  report 
should  include  proposals  on  ways  to  bring 
at>out  a  long-term  increase  in  per  capita 
consumption  of  lamb  meat  products  and 
ways  to  encourage  a  more  profitable  and 
productive  domestic  industry  to  ensure  a 
plentiful  and  affordable  supply  of  lamb 
meat 

SEC.  «WL  ROSE  STUDY. 

(a)  Study.— Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act,  the  United 
States  International  Trade  Commission 
shall,  pursuant  to  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332),  complete  a 
study  with  respect  to— 

(1)  competitive  factors  affecting  the  do- 
mestic rose-growing  industry,  including 
competition  from  imports; 


(2)  the  effect  that  the  European  Communi- 
ty's tariff  rate  for  imported  roses  has  on 
world  trade  of  roses;  and 

(3)  the  extent  to  which  unfair  trade  prac- 
tices and  foreign  barriers  to  trade  are  im- 
peding the  marketing  abroad  of  domestical- 
ly produced  roses. 

(b)  Report.— The  Commission  shall  report 
the  results  of  the  study  conducted  in  accord- 
ance with  subsection  (a)  as  soon  as  the 
study  is  completed  to— 

(1)  the  Committee  on  Agriculture  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives; 

(2)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  Committee  on  Fi- 
nance of  the  Senate; 

(3)  the  United  States  Trade  Representa- 
tive; 

(4)  the  Secretary  of  Commerce;  and 

(5)  the  Secretary  of  Agriculture. 

(c)  Review.— It  is  the  sense  of  Congress 
that  the  United  States  Trade  Representative, 
the  Secretary  of  Commerce,  and  the  Secre- 
tary of  Agriculture,  should  use  all  available 
remedies,  programs,  arid  policies  within 
their  respective  jurisdictions  to  assist  the 
domestic  rose  industry  to  maintain  and  en- 
hance its  ability  to  compete  in  the  domestic 
and  world  market  for  roses  if.  after  their 
review  of  the  study  and  report  required  by 
this  section,  such  officials  determine  that 
such  action  is  appropriate  to  counter  any 
adverse  effects  on  the  domestic  rose  industry 
caused  by  unfair  trade  practices  of  foreign 
competitors. 

Subtitle  F— Miscellaneous  Agricultural  Provisions 
SEC.  4S0I.  ALLOCATION  OF  CERTAIN  MILK. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)>,  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended  by 
adding  at  the  end  the  following: 

••(KXil  Notwithstanding  any  other  provi- 
sion of  law,  milk  produced  by  dairies— 

"(I)  owned  or  controlled  by  foreign  per- 
sons: and 

"(II)  financed  by  or  with  the  use  of  bonds 
the  interest  on  which  is  exempt  from  Federal 
income  tax  under  section  103  of  the  Internal 
Revenue  Code  of  1986: 

shall  be  treated  as  other-source  milk,  and 
shall  be  allocated  as  milk  received  from  pro- 
ducer-handlers for  the  purposes  of  classify- 
ing producer  milk,  under  the  milk  market- 
ing program  established  under  this  AcL  For 
the  purposes  of  this  subparagraph,  the  term 
'foreign  person '  has  the  meaning  given  such 
term  under  section  9(3)  of  the  Agricultural 
Foreign  Investment  Disclosure  Act  of  1978  (7 
U.S.C.  3508(3)). 

"(ii)  The  Secretary  of  Agriculture  shall 
prescribe  regulations  to  carry  out  this  sub- 
paragraph. 

"(Hi)  This  subparagraph  shall  not  apply 
with  respect  to  any  dairy  that  t>egan  oper- 
ation before  May  6,  1986. ". 

SEC  4t«t  PAID  ADVERTISING  FOR  FLORIDA-GROWN 
STRA  WBERRIES  UNDER  MARKETING 
ORDERS 

The  first  proviso  of  section  8c(6)(I)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C. 
608c(6)(I)).  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act  of 
1937,  is  amended  by  striking  out  "or  toma- 
toes" and  inserting  in  lieu  thereof  "toma- 
toes, or  Florida-grown  strawt)erries, ". 

SEC.  4t03.  APPLICATION  OF  MARKETING  ORDERS  TO 
IMPORTS. 

Section  8e  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608e-l),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  is  amended— 


(1)  by  inserting  "(a)"  at  the  beginning  of 
the  first  sentence;  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  The  Secretary  may  provide  for  a 
period  of  time  (not  to  exceed  35  days)  in  ad- 
dition to  the  period  of  time  covered  by  a 
marketing  order  during  which  the  market- 
ing order  requirements  would  6e  in  effect  for 
a  particular  commodity  during  any  year  if 
the  Secretary  determines  that  such  addition- 
al period  of  time  is  necessary— 

"(A)  to  effectuate  the  purposes  of  this  Act; 
and 

"(B)  to  prevent  the  circumvention  of  the 
grade,  size,  quality,  or  maturity  standards  of 
a  seasonal  marketing  order  applicable  to  a 
commodity  produced  in  the  United  States  by 
imports  of  such  commodity. 

"(2)  In  making  the  determination  required 
by  paragraph  (1),  the  Secretary,  through 
notice  and  comment  procedures,  shall  con- 
sider— 

"(A)  to  what  extent,  during  the  previous 
year,  imports  of  a  commodity  that  did  not 
meet  the  requirements  of  a  marketing  order 
applicable  to  such  commodity  were  market- 
ed in  the  United  States  during  the  period 
that  such  marketing  order  requirements 
were  in  effect  for  available  domestic  com- 
modities (or  would  have  been  marketed 
during  sueh  time  if  not  for  any  additional 
period  established  by  the  Secretary); 

"(B)  if  the  importation  into  the  United 
States  of  such  commodity  did,  or  was  likely 
to,  circumi>ent  the  grade,  size,  quality  or  ma- 
turity standards  of  a  seasonal  marketing 
order  applicable  to  such  commodity  pro- 
duced in  the  United  States;  and 

"(C)  the  availability  and  price  of  commod- 
ities of  the  variety  covered  by  the  marketing 
order  during  any  additional  period  the  mar- 
keting order  requirements  are  to  6c  in  effect 
"(3)  An  additional  period  established  by 
the  Secretary  in  accordance  with  this  sub- 
section shall  be— 

"(A)  announced  not  later  than  30  days 
before  the  date  such  additional  period  u  to 
be  in  effect;  and 

"(B)  reviewed  by  the  Secretary  on  request, 
through  notice  and  comment  procedures,  at 
least  every  3  years  in  order  to  determine  if 
the  additional  period  is  still  needed  to  pre- 
vent circumvention  of  the  seasonal  market- 
ing order  by  imported  commodities. 

"(4)  For  the  purposes  of  carrying  out  this 
subsection,  the  Secretary  is  authorized  to 
make  such  reasonable  inspections  as  may  be 
necessary. ". 

SEC.  4Se4.  RECIPROCAL  MEAT  INSPECTION  REQUIRE- 
MENT. 

(a)  In  General.— Section  20  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  620)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorv 

"(h)(1)  As  used  in  this  subsection: 

"(A)  The  term  'meat  articles'  means  car- 
casses, meat  and  meat  food  products  of 
cattle,  sheep,  swine,  goats,  horses,  mules,  or 
other  equines,  that  are  capable  of  use  as 
hum,an  food. 

"(B)  The  term  'standards'  means  inspec- 
tion, building  construction,  sanitary,  qual- 
ity, species  verification,  residue,  and  other 
standards  that  are  applicable  to  meat  arti- 
cles. 

"(2)  On  request  of  the  Committee  on  Agri- 
culture or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  or 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry  or  the  Committee  on  Finance 
of  the  Senate,  or  at  the  initiative  of  the  Sec- 
retary, the  Secretary  shall,  as  soon  as  practi- 
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cable,  determine  whether  a  particular  for- 
eign  country  applies  standards  for  the  im- 
portation of  meat  articles  from  the  United 
States  that  are  not  related  to  public  health 
coTicems  about  end-product  quality  that  can 
be  substantiated  by  reliable  analytical  meth- 
ods. 

"13)  If  the  Secretary  determines  that  a  for- 
eign country  applies  standards  described  in 
paragraph  (21— 

"(A)  the  Secretary  shall  consult  with  the 
United  States  Trade  Representative;  and 

"(B)  vDithin  30  days  after  the  determina- 
tion of  the  Secretary  under  paragraph  12), 
the  Secretary  and  the  United  States  Trade 
Representative  shall  recommend  to  the 
President  whether  action  s/iould  6e  taken 
under  paragraph  14). 

"<4)  Within  30  days  after  receiving  a  rec- 
ommendation for  action  under  paragraph 
<3).  the  President  shall,  if  and  for  such  time 
as  the  President  considers  appropriate,  pro- 
hibit imports  into  the  United  States  of  any 
meat  articles  produced  in  such  foreign  coun- 
try unless  it  is  determined  that  the  meat  ar- 
ticles produced  in  that  country  meet  the 
standards  applicable  to  meat  articles  in 
commerce  within  the  United  States. 

"IS)  The  action  authorized  under  para- 
graph (4)  may  be  used  instead  of,  or  in  addi- 
tion to,  any  other  action  tc^en  under  any 
other  law. ". 

tb)  Reports.— Section  20(e)  of  such  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (S)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  the  name  of  each  foreign  country  that 
applies  standards  for  the  importation  of 
meat  articles  from  the  United  States  that  are 
described  in  subsection  (h)(2). ". 

SEC.  4S9S.  STUDY  OF  ISTERNATIOSAL  MARKETISC  /.V 
LA\D  GRANT  COLLEGES  AND  VNIVER- 

srriEs. 
It  is  the  sense  of  Congress  that— 

(1)  land  grant  colleges  and  universities  (as 
defined  in  section  1404(10)  of  the  National 
Agricultural  Research  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3103(10))  should  encourage  the  study  and 
career  objective  of  international  marketing 
of  agricultural  commodities  and  products: 

(2)  because  marketing  complements  pro- 
duction, international  agricultural  market- 
ing specialists  are  needed  in  a  globally  com- 
petitive world;  and 

(3)  enhanced  foreign  marketing  of  United 
States  agricultural  commodities  and  prod- 
ucts will  help  relieve  stress  in  the  rural  econ- 
omy. 

SEC.  4$H.  INTERNATIONAL  TRADE  IN  EGGS  AND  EGG 
PRODICTS. 

(a)  FiNDiNOS.— Congress  finds  that— 

(1)  the  system  of  tnisic  and  variable  levies 
of  the  European  Community  has  severely  re- 
stricted the  export  of  United  States  eggs  and 
egg  products  to  European  Community 
member  countries: 

(2)  export  subsidies  of  the  European  Com- 
munity have  caused  displacement  of  United 
States  egg  exports  in  international  markets; 
and 

(3)  the  Secretary  of  Agriculture  is  in  the 
process  of  certifying  the  Netherland  's  inspec- 
tion procedures  for  egg  products  for  the  pur- 
pose of  importation  into  the  United  States 
of  egg  products  of  the  Netherlands. 

(b)  Sense  of  CoNORESs.-It  is  the  sense  of 
Congress  that  the  United  States  Trade  Rep- 
resentative should  enter  into  negotiations 


with    the    European    Community    concern- 
ing— 

(1)  duties,  tariffs,  and  other  means  used  by 
the  European  Community  to  limit  the  access 
of  United  States  eggs  and  egg  products  to 
European  Community  markets:  and 

(2)  European  Community  export  subsidies 
that  have  had  the  effect  of  excluding  United 
States  eggs  and  egg  products  from  other 
world  markets. 

SEC.  4$»7.  INITED  STATES  ACCESS  TO  THE  KOREAN 
BEEF  MARKET. 

(a)  FiNDwas.— Congress  finds  that— 

(1)  the  1986  United  States  trade  deficit 
with  the  Republic  of  Korea  was 
$7,600,000,000: 

(2)  the  Republic  of  Korea  has  banned  beef 
imports  since  May  1985; 

(3)  this  beef  import  ban  is  in  contraven- 
tion of  Korea's  obligations  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade  and  im- 
pairs United  States  rights  under  such  agree- 
ment: 

(4)  Korea  imposes  an  unreasonably  high 
20  percent  ad  valorem  tariff  on  meat  prod- 
ucts; and 

(5)  if  the  Korean  beef  market  were  liberal- 
ized, the  United  States,  due  to  comparative 
advantage,  could  supply  a  significant  por- 
tion of  the  Korean  market  for  beef,  thereby 
increasing  profit  opportunities  for  the 
United  States  beef  industry  while  benefiting 
Korean  consumers. 

(b)  Sense  of  Conoress.—U  is  the  sense  of 
Congress  that— 

(1)  the  Republic  of  Korea  should  take  im- 
mediate action  to  fulfill  its  obligations 
under  the  General  Agreement  on  Tariffs  and 
Trade  and  permit  access  to  its  market  for 
United  States  beef: 

(2)  the  United  States  should  aggressively 
pursue  negotiations  to  gain  access  to  the 
Korean  market  for  United  States  beef; 

(3)  such  negotiations,  in  addition  to  elimi- 
nation of  the  beef  import  ban,  should  ad- 
dress the  high  tariffs  set  by  the  Republic  of 
Korea  and  the  means  by  which  imported 
beef  is  distributed  in  Korea;  and 

(4)  if  the  Republic  of  Korea  does  not  show 
clear  evidence  that  it  is  engaging  in  mean- 
ingful liberalization  of  its  market  for  United 
States  beef,  the  United  States  should  use  all 
available  and  appropriate  means  to  encour- 
age the  Republic  of  Korea  to  open  its  market 
to  United  States  beef  imports. 

SEC.  4S9H.  INITED  STATES  ACCESS  TO  JAPANESE  AG- 
RICILTCRAL  MARKETS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  United  States  requested  establish- 
ment of  a  panel  pursuant  to  Article  XXIII  of 
the  General  Agreement  on  Tariffs  and  Trade 
(hereinafter  in  this  section  referred  to  as 
"GATT")  to  examine  Japanese  import  re- 
strictions on  12  categories  of  agricultural 
products; 

(2)  the  GATT  panel  found  that  Japanese 
quantitative  restrictions  on  10  of  the  12 
product  categories  are  inconsistent  with  Ar- 
ticle XI  of  the  GATT  and  recommended  that 
Japan  eliminate  them  or  otherwise  take 
action  to  bring  them  into  conformity  with 
the  GATT;  and 

(3)  the  rationale  behind  the  GATT  panel 
finding  can  also  be  applied  to  other  restric- 
tions that  Japan  maintains  on  imports  from 
the  United  States,  including— 

(A)  a  virtual  ban  on  imports  of  United 
States  rice; 

(B)  a  very  restrictive  quota  on  imports  of 
United  States  beef;  and 

(C)  high  tariffs  and  restrictive  quotas  on 
imports  of  United  States  citrus. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 
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(1)  the  Government  of  Japan  should  im- 
mediately take  actions  to  comply  with  the 
findings  of  the  GATT  panel  report; 

12)  the  Goi^mment  of  Japan  should  im- 
mediately liberalize  its  trade  policies  by  low- 
ering high  tariffs  and  removing  quotas  on 
agricultural  imports  from  the  United  States, 
including  those  imposed  on  rice,  beef,  and 
citrus,  in  order  to  avoid  any  damage  to  the 
close  relations  between  Japan  and  the 
United  States:  and 

(3)  the  United  States  should  continue  ef- 
forts to  persuade  the  Government  of  Japan 
to  remove  its  trade  barriers. 

SEC.  4t0».  SENSE  OF  CONGRESS  RELATING  TO  SEC- 
TION «. 

It  is  the  sense  of  Congress  that— 

(1)  the  amounts  of  assessments  collected 
under  the  no-net-cost  tobacco  program  can 
be  an  indicator  of  import  injury  and  materi- 
al interference  with  the  tobacco  price  sup- 
port program  administered  by  the  Secretary 
of  Agriculture:  and 

(2)  for  purposes  of  any  investigation  con- 
ducted under  section  22(a)  of  the  Agricultur- 
al Adjustment  Act  (7  U.S.C.  624(a)),  reenact- 
ed  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  with  re- 
spect to  tobacco,  or  articles  containing  to- 
bacco, imported  into  the  United  States,  the 
International  Trade  Commission  should 
take  into  account,  as  if  they  are  costs  to  the 
Federal  government,  contributions  and  as- 
sessments imposed  under  sections  106A  and 
106B  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445-1  and  1445-2)  in  determining 
whether  such  imported  tobacco  or  articles 
containing  tobacco  materially  interfere  with 
the  tobacco  price  support  program  carried 
out  by  the  Secretary  of  Agriculture. 

SEC.  «/».  TECHNICAL  CORRECTIONS  TO  THE  AGRI- 
CVLTl'RAL  AID  AND  TRADE  MISSION 
PORTION  OF  PIBLIC  LA  »  100.202. 

(a)  Short  Title  for  Agricultural  Aid  and 
Trade  Missions  Act.— That  portion  of  the 
joint  resolution  entitled  "Joint  resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1988.  and  for  other  pur- 
poses" approved  December  22.  1987.  under 
the  heading  "Agricultural  Aid  and  Trade 
Missions  Act"  is  amended  by  adding  at  the 
end  the  following: 

"SEC.  IS.  SHORT  TITLE. 

"Section  1  through  this  section  under  the 
heading  'Agricultural  Aid  and  Trade  Mis- 
sions Act'  may  be  cited  as  the  'Agricultural 
Aid  and  Trade  Missions  Act '. " . 

(b)  Correction  of  Internal  References.— 
Sections  1  through  7  of  that  portion  of  such 
joint  resolution  are  each  amended  by  strik- 
ing out  "chapter"  each  place  it  appears  and 
inserting  "Act"  in  lieu  thereof. 

(c)  ELiMiNA'noN  OF  Superfluous  Catch- 
line.— That  portion  of  such  joint  resolution 
is  amended  by  striking  out  "Subtitle  E— 
Public  Law  480  and  Related  Provisions". 

(d)  Correction  of  Cross  Reference.— Sec- 
tion 13  of  that  portion  of  such  joint  resolu- 
tion is  amended  by  striking  out  "section  655 
of  this  Act"  and  inserting  "section  12"  in 
lieu  thereof. 

Subtitle  G^Petticide  Monitoring  Improvements 

SEC.  /-«/.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Pesti- 
cide Monitoring  Improvements  Act  of  1988". 

SEC.  4702.  pesticide  MONITORING  A.\D  E.\FORCE- 
MENT  INFORM  A  TION. 

(a)  Data  Management  Systems.— 

(1)  Not  later  than  480  days  after  the  date 

of  the  enactment  of  this  Act,  the  Secretary  of 

Health  and  Human  Services  shall  place  in 

effect  computerized  data  management  sys- 


tems for  the  Food  and  Drug  Administration 
under  which  the  Administration  will— 

(A)  record,  summarize,  and  evaluate  the 
results  of  its  program  for  monitoring  food 
products  for  pesticide  residues, 

(B)  identify  gaps  in  its  pesticide  monitor- 
ing program  in  the  monitoring  of  (it  pesti- 
cides, (ii)  food  products,  and  (Hi)  food  from 
specific  countries  and  from  domestic 
sources, 

(C)  detect  trends  in  the  presence  of  pesti- 
cide residues  in  food  products  and  identify 
public  health  problems  emerging  from  the 
occurrence  of  pesticide  residues  in  food 
products, 

(D)  focus  its  testing  resources  for  monitor- 
ing pesticide  residues  in  food  on  detecting 
those  residues  which  pose  a  public  health 
concern, 

(E)  prepare  summaries  of  the  information 
listed  in  subsection  (b),  and 

(F)  provide  information  to  assist  the  Envi- 
ron-mental  Protection  Agency  in  carrying 
out  its  responsibilities  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
and  the  Federal  Food,  Drug,  and  Cosmetic 
Act 

(2)  As  soon  as  practicable,  the  Secretary  of 
Health  and  Human  Services  shall  develop  a 
means  to  enable  the  computerized  data 
management  systems  placed  into  effect 
under  paragraph  (1)  to  make  the  summary 
described  in  subsection  (c). 

(3)(A)  Paragraph  (1)  does  not  limit  the  au- 
thority of  the  Food  and  Drug  Administra- 
tion to— 

(i)  use  the  computerized  data  management 
systems  placed  in  effect  under  paragraph 
(1),  or 

(ii)  develop  additional  data  management 
systems,  to  facilitate  the  regulation  of  any 
substance  or  product  covered  under  the  re- 
quirements of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

(B)  In  placing  into  effect  the  computerized 
data  management  systems  under  paragraph 
(1)  and  in  carrying  out  paragraph  (2),  the 
Secretary  shall  comply  with  applicable  regu- 
lations governing  computer  system  design 
and  procurement 

(b)  Information.— The  Food  and  Drug  Ad- 
ministration shall  use  the  computerized 
data  management  systems  placed  into  effect 
under  subsection  (a)(1)  to  prepare  a  summa- 
ry of — 

(1)  information  on— 

(A)  the  types  of  imported  and  domestically 
produced  food  products  analyzed  for  compli- 
ance with  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  regarding  the 
presence  of  pesticide  residues.  , 

(B)  the  number  of  samples  of  each  such 
food  product  analyzed  for  such  compliance 
by  country  of  origin, 

(C)  the  pesticide  residues  which  may  be  de- 
tected using  the  testing  methods  employed, 

(D)  the  pesticide  residues  in  such  food  de- 
tected and  the  levels  detected, 

(E)  the  compliance  status  of  each  sample 
of  such  food  tested  and  the  violation  rate  for 
each  country-product  combination,  and 

(F)  the  action  taken  with  respect  to  each 
sample  of  such  food  found  to  be  in  violation 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
and  its  ultimate  disposition,  and 

(2)  information  on— 

(A)  the  country  of  origin  of  each  imported 
food  product  referred  to  in  paragraph  (1)(A), 
and 

(B)  the  United  States  district  of  entry  for 
each  such  imported  food  product 

(c)  Volume  Data.— The  Food  and  Drug  Ad- 
ministration shall  use  the  computerized 
data  management  systems  placed  into  effect 


under  subsection  (a)(1)  to  summarize  the 
volume  of  each  type  of  food  product  subject 
to  the  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  which  is  imported 
into  the  United  States  and  which  has  an 
entry  value  which  exceeds  an  amount  estab- 
lished by  the  Secretary  of  Health  and 
Human  Services.  The  summary  shall  be 
made  by  country  of  origin  and  district  of 
entry.  Information  with  respect  to  volumes 
of  food  products  to  be  included  in  the  sum- 
mary shall,  to  the  extent  feasible,  be  ob- 
tained from  data  bases  of  other  Federal 
agencies. 

(d)  Compilation.— Not  later  than  90  days 
after  the  expiration  of  1  year  after  the  data 
management  systems  are  placed  into  effect 
under  subsection  (a)  and  annually  thereaf- 
ter, the  Secretary  of  Health  and  Human 
Services  shall  compile  a  summary  of  the  in- 
formation described  in  subsection  (b)  toith 
respect  to  the  previous  year.  When  the  Food 
and  Drug  Administration  is  able  to  make 
summuries  under  subsection  (c),  the  Secre- 
tary shall  include  in  the  compilation  under 
the  preceding  sentence  a  compilation  of  the 
information  described  in  subsection  (c). 
Compilations  under  this  subsection  shall  be 
made  available  to  Federal  and  State  agen- 
cies and  other  interested  persons. 

SEC.  4701.  FOREIGN  PESTICIDE  INFORMATION. 

(a)  Cooperative  Agreements.— The  Secre- 
tary of  Health  and  Human  Services  shall 
enter  into  cooperative  agreements  with  the 
governments  of  the  countries  which  are  the 
major  sources  of  food  imports  into  the 
United  States  subject  to  pesticide  residue 
monitoring  by  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  improving  the 
ability  of  the  Food  and  Drug  Administration 
to  assure  compliance  with  the  pesticide  tol- 
erance requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  with  regard  to  im- 
ported food. 

(b)  Information  AcTivrriES.— 

(1)  The  cooperative  agreements  entered 
into  under  subsection  (a)  with  governments 
of  foreign  countries  shall  specify  the  action 
to  be  taken  by  the  parties  to  the  agreements 
to  accomplish  the  purpose  described  in  sub- 
section (a),  including  the  means  by  which 
the  governments  of  the  foreign  countries  will 
provide  to  the  Secretary  of  Health  and 
Human  Services  current  information  identi- 
fying each  of  the  pesticides  used  in  the  pro- 
duction, transportation,  and  storage  of  food 
products  imported  from  production  regions 
of  such  countries  into  the  United  States. 

(2)  In  the  case  of  a  foreign  country  with 
which  the  Secretary  is  unable  to  enter  into 
an  agreement  under  subsection  (a)  or  for 
which  the  information  provided  under  para- 
graph (1)  is  insufficient  to  assure  an  effec- 
tive pesticide  monitoring  program,  the  Sec- 
retary shall,  to  the  extent  practicable,  obtain 
the  information  described  in  paragraph  (1) 
with  respect  to  such  country  from  other  Fed- 
eral or  international  agencies  or  private 
sources. 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  assure  that  appropriate  of- 
fices of  the  Food  and  Drug  Administration 
which  are  engaged  in  the  monitoring  of  im- 
ported food  for  pesticide  residues  receive  the 
information  obtained  under  paragraph  (1) 
or  (2). 

(4)  The  Secretary  of  Health  and  Human 
Services  shall  make  available  any  informa- 
tion obtained  under  paragraph  (1)  or  (2)  to 
State  agencies  engaged  in  the  monitoring  of 
imported  food  for  pesticide  residues  other 
than  information  obtained  from  private 
sources  the  disclosure  of  which  to  such  agen- 
cies is  restricted. 


(c)  Coordination  with  Other  Agencies.- 
The  Secretary  of  Health  and  Human  Serv- 
ices shall— 

(1)  notify  in  writing  the  Department  of  Ag- 
riculture, the  Environmental  Protection 
Agency,  and  the  Department  of  State  at  the 
initiation  of  negotiations  unth  a  foreign 
country  to  develop  a  cooperative  agreement 
under  subsection  (a);  and 

(2)  coordinate  the  activities  of  the  Depart- 
ment of  Health  and  Human  Services  toith 
the  activities  of  those  departments  and 
agencies,  as  appropriate,  during  the  course 
of  such  negotiations. 

(d)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services 
shall  report  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  House  of  Representatives 
on  the  activities  undertaken  by  the  Secre- 
tary to  implement  this  section.  The  report 
shall  be  made  available  to  appropriate  Fed- 
eral and  State  agencies  and  to  interested 
persons. 

SEC.  4704.  PESTICIDE  ANALYTICAL  METHODS 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency— 

(1)  develop  a  detailed  long-range  plan  and 
timetable  for  research  that  is  necessary  for 
the  development  of  and  validation  of— 

(A)  new  and  improved  analytical  methods 
capable  of  detecting  at  one  time  the  presence 
of  multiple  ftesticide  residues  in  food,  and 

(B)  rapid  pesticide  analytical  methods, 
and 

(2)  conduct  a  review  to  determine  whether 
the  use  of  rapid  pesticide  analytical  meth- 
ods by  the  Secretary  would  enable  the  Secre- 
tary to  improve  the  cost-effectiveness  of 
monitoring  and  enforcement  activities 
under  the  Federal  Food,  Drug,  and  Cosmetic 
Act  including  increasing  the  number  of  pes- 
ticide residues  which  can  be  detected  and 
the  number  of  tests  for  pesticide  residues 
which  can  be  conducted  in  a  cost-effective 
manner. 

The  Secretary  shall  report  the  plan  devel- 
oped under  paragraph  (1).  the  resources  nec- 
essary to  carry  out  the  research  described  in 
such  paragraph,  recommendations  for  the 
implementation  of  such  research,  and  the 
result  of  the  review  conducted  under  para- 
graph (2)  not  later  than  the  expiration  of 
240  days  after  the  date  of  the  enactment  of 
this  Act  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  and  the  House  of  Representatives. 

TITLE  V— FOREIGN  CORRUPT  PRACTICES 
AMENDMENTS;  INVESTMENT;  AND  TECH- 
NOLOGY 

Subtitle  A— Foreign  Corrupt  Praetictt  Act 
Amendments;  Review  of  Certain  Acquisitions 

PART  I— FOREIGN  CORRUPT  PRACTICES  ACT 
AMENDMENTS 

SEC.  Stei.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Foreign 
Corrupt  Practices  Act  Amendments  of  1988". 

SEC.  3002.  PENALTIES  FOR  VIOLATIONS  OF  ACCOUNT- 
ING STANDARDS 

Section  13(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78m(b))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(4)  No  criminal  liability  shall  be  imposed 
for  failing  to  comply  with  the  requirements 
of  paragraph  (2)  of  this  subsection  except  as 
provided  in  paragraph  (S)  of  this  subsection. 
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"(5)  No  person  shall  knowingly  ciTCum- 
vent  or  knovnngly  fail  to  implement  a 
system  of  internal  accounting  controls  or 
knotoingly  falsify  any  book,  record,  or  ac- 
count described  in  paragraph  (2). 

"(6J  Where  an  issuer  which  has  a  class  of 
securities  registered  pursuant  to  section  12 
of  this  title  or  an  issuer  which  is  required  to 
file  reports  pursuant  to  section  ISfdJ  of  this 
title  holds  SO  per  centum  or  less  of  the 
voting  power  vnth  respect  to  a  domestic  or 
foreign  firm,  the  provisions  of  paragraph  <2> 
require  only  that  the  issxier  proceed  in  good 
faith  to  use  its  influence,  to  the  extent  rea- 
sonable under  the  issuer's  circumstances,  to 
cause  such  domestic  or  foreign  firm  to 
devise  and  maintain  a  system  of  internal 
accounting  controls  consistent  with  para- 
graph (2).  Such  circumstances  include  the 
relative  degree  of  the  issuer's  ownership  of 
the  domestic  or  foreign  firm  and  the  laws 
and  practices  governing  the  business  oper- 
ations of  the  country  in  which  such  firm  is 
located.  An  issuer  which  demonstrates  good 
faith  efforts  to  use  such  influence  shall  be 
conclusively  presumed  to  have  complied 
with  the  requirements  of  paragraph  (2). 

"(7)  For  the  purpose  of  paragraph  12)  of 
this  subsection,  the  terms  reasonable  assur- 
ances' and  'reasonable  detail'  mean  such 
level  of  detail  and  degree  of  assurance  as 
would  satisfy  prudent  officials  in  the  con- 
duct of  their  own  affairs. ". 

SEC.     SMJ.     FOREIGN    CORRVPT    PRACTICES    ACT 
AMEyDME.VrS. 

<a>  Prohibited  Trade  Practices  by  Issu- 
ers.—Section  30A  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78dd-V  is  amended  to 
read  as  follows: 

"PROHIBITED  FOREIGN  TRADE  PRACTICES  BY 
ISSUERS 

"Sec.  30A.  (a)  Prohibition.— It  shall  be  un- 
lawful for  any  issuer  which  has  a  class  of  se- 
curities registered  pursuant  to  section  12  of 
Oiis  title  or  which  is  required  to  file  reports 
under  section  15<d)  of  this  title,  or  for  any 
officer,  director,  employee,  or  agent  of  such 
issuer  or  any  stockholder  thereof  acting  on 
behalf  of  such  issuer,  to  make  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce  corruptly  in  further- 
ance of  an  offer,  payment,  promise  to  pay, 
or  auUiorization  of  the  payment  of  any 
money,  or  offer,  gift,  promise  to  give,  or  au- 
thorization of  the  giving  of  anything  of 
value  to — 

"(IJ  any  foreign  official  for  purposes  of— 

"<A)(i)  influencing  any  act  or  decision  of 
such  foreign  official  in  his  official  capacity, 
or  <ii)  inducing  such  foreign  official  to  do  or 
omit  to  do  any  act  in  violation  of  the  lawful 
duty  of  such  official,  or 

"IB)  inducing  such  foreign  official  to  use 
his  influence  with  a  foreign  government  or 
instrumentality  thereof  to  affect  or  influ- 
ence any  act  or  decision  of  such  government 
or  instrumentality, 

in  order  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person; 

"(21  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  politi- 
cal office  for  purposes  of— 

"(A)(i)  influencing  any  act  or  decision  of 
such  party,  official,  or  candidate  in  its  or 
his  official  capacity,  or  (ii)  inducing  such 
party,  official,  or  candidate  to  do  or  omit  to 
do  an  act  in  molation  of  the  lawful  duty  of 
such  party,  official,  or  candidate, 

"(Bt  inducing  such  party,  official,  or  can- 
didate to  use  its  or  his  influence  with  a  for- 
eign government  or  instrumentality  thereof 
to  affect  or  influence  any  act  or  decision  of 
such  government  or  instrumentality. 


in  order  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person:  or 

"(3)  any  person,  while  knowing  that  all  or 
a  portion  of  such  money  or  thing  of  value 
iDill  be  offered,  given,  or  promised,  directly 
or  indirectly,  to  any  foreign  official,  to  any 
foreign  political  party  or  official  thereof,  or 
to  any  candidate  for  foreign  political  office, 
for  purposes  of— 

"(AXi)  influencing  any  act  or  decision  of 
such  foreign  official,  political  party,  party 
official,  or  candidate  in  his  or  its  official 
capacity,  or  (ii)  inducing  such  foreign  offi- 
cial, political  party,  party  official,  or  candi- 
date to  do  or  omit  to  do  any  act  in  violation 
of  the  lawful  duty  of  such  foreign  official, 
political  party,  party  official,  or  candidate, 
or 

"(B)  inducing  such  foreign  official,  politi- 
cal party,  party  official,  or  candidate  to  use 
his  or  its  influence  with  a  foreign  govern- 
ment or  instrumentality  thereof  to  affect  or 
influence  any  act  or  decision  of  such  govern- 
ment or  instrumentality, 
in  order  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person. 

"(b)  Exception  for  Routine  Governmen- 
tal AcrriON.— Subsection  (a)  shall  not  apply 
to  any  facilitating  or  expediting  payment  to 
a  foreign  official,  political  party,  or  party 
official  the  purpose  of  which  is  to  expedite 
or  to  secure  the  performance  of  a  routine 
governmental  action  by  a  foreign  official, 
political  party,  or  party  official. 

"(c)  Affirmative  Defenses.— It  shall  be  an 
affirmative  defense  to  actions  under  subsec- 
tion (a)  that— 

"(1)  the  payment,  gift,  offer,  or  promise  of 
anything  of  value  that  was  made,  was 
lawful  under  the  written  laws  and  regula- 
tions of  the  foreign  official's,  political 
party's,  party  official's,  or  candidate's  coun- 
try; or 

"(2)  the  payment  gift  offer,  or  promise  of 
anything  of  value  that  was  made,  was  a  rea- 
sonable and  bona  fide  expenditure,  such  as 
travel  and  lodging  expenses,  incurred  by  or 
on  behalf  of  a  foreign  official,  party,  party 
official,  or  candidate  and  was  directly  relat- 
ed to— 

"(A)  the  promotion,  demonstration,  or  ex- 
planation of  products  or  services;  or 

"(B)  the  execution  or  performance  of  a 
contract  vrith  a  foreign  government  or 
agency  thereof. 

"(d)  Guidelines  by  the  Attorney  Gener- 
al.—Not  later  than  one  year  after  the  date  of 
the  enactment  of  the  Foreign  Corrupt  Prac- 
tices Act  Amendments  of  1988,  the  Attorney 
General,  after  consultation  with  the  Com- 
mission, the  Secretary  of  Commerce,  the 
United  States  Trade  Representative,  the  Sec- 
retary of  State,  and  the  Secretary  of  the 
Treasury,  and  after  obtaining  the  views  of 
all  interested  persons  through  public  notice 
and  comTnent  procedures,  shall  determine  to 
what  extent  compliance  with  this  section 
would  be  enhanced  and  the  business  commu- 
nity would  6e  assisted  by  further  clarifica- 
tion of  the  preceding  provisions  of  this  sec- 
tion and  may.  based  on  such  determination 
and  to  the  extent  necessary  and  appropriate, 
issue— 

"(1)  guidelines  describing  specific  types  of 
conduct,  associated  with  common  types  of 
export  sales  arrangements  and  business  con- 
tracts, which  for  purposes  of  the  Department 
of  Justice's  present  enforcement  policy,  the 
Attorney  General  determines  would  t>e  in 
conformance  with  the  preceding  provisions 
of  this  section;  and 

"(2)  general  precautionary  procedures 
which  issuers  may  use  on  a  voluntary  basis 


to  conform  their  conduct  to  the  Department 
of  Justice's  present  enforcement  policy  re- 
garding the  preceding  provisions  of  this  sec- 
tion. 

The  Attorney  General  shall  issue  the  guide- 
lines and  procedures  referred  to  in  the  pre- 
ceding sentence  in  accordance  with  the  pro- 
visions of  subchapter  II  of  chapter  5  of  title 
5.  United  States  Code,  and  those  guidelines 
and  procedures  shall  be  subject  to  the  provi- 
sions of  chapter  7  of  that  title. 

"(e)  Opinions  of  the  Attorney  General.— 
(1)  The  Attorney  General,  after  consultation 
with  appropriate  departments  and  agencies 
of  the  United  States  and  after  obtaining  the 
views  of  all  interested  persons  through 
public  notice  and  comment  procedures,  shall 
establish  a  procedure  to  provide  responses  to 
specific  inquiries  by  issuers  concerning  con- 
formance of  their  conduct  with  the  Depart- 
ment of  Justice's  present  enforcement  policy 
regarding  the  preceding  provisions  of  this 
section.  The  Attorney  General  shall,  within 
30  days  after  receiving  such  a  request  issue 
an  opinion  in  response  to  that  request  The 
opinion  shall  state  whether  or  not  certain 
specified  prospective  conduct  would,  for 
purposes  of  the  Department  of  Justice's 
present  enforcement  policy,  violate  the  pre- 
ceding provisions  of  this  section.  Additional 
requests  for  opinions  may  be  filed  with  the 
Attorney  General  regarding  other  specified 
prospective  conduct  that  is  beyond  the  scope 
of  conduct  specified  in  previous  requests.  In 
any  action  brought  under  the  applicable 
provisions  of  this  section,  there  shall  be  a  re- 
buttable presumption  that  conduct  which  is 
specified  in  a  request  by  an  issuer  and  for 
which  the  Attorney  General  has  issued  an 
opinion  that  such  conduct  is  in  conformity 
with  the  Department  of  Justice's  present  en- 
forcement policy,  is  in  compliance  with  the 
preceding  provisions  of  this  section.  Such  a 
presumption  may  be  rebutted  by  a  prepon- 
derance of  the  evidence.  In  considering  the 
presumption  for  purposes  of  this  paragraph, 
a  court  shall  weigh  all  relevant  factors,  in- 
cluding but  not  limited  to  whether  the  infor- 
mation submitted  to  the  Attorney  General 
was  accurate  and  complete  and  whether  it 
was  within  the  scope  of  the  conduct  speci- 
fied in  any  request  received  by  the  Attorney 
General.  The  Attorney  General  shall  estab- 
lish the  procedure  required  by  this  para- 
graph in  accordance  with  the  provisions  of 
subchapter  II  of  chapter  5  of  title  5.  United 
States  Code,  and  that  procedure  shall  be  sub- 
ject to  the  provisions  of  chapter  7  of  that 
title. 

"(2)  Any  document  or  other  material 
which  is  provided  to.  received  by.  or  pre- 
pared in  the  Department  of  Justice  or  any 
other  department  or  agency  of  the  United 
States  in  connection  with  a  request  by  an 
issuer  under  the  procedure  established  under 
paragraph  (1),  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5,  United 
States  Code,  and  shall  not  except  with  the 
consent  of  the  issuer,  be  made  publicly 
available,  regardless  of  whether  the  Attorney 
General  responds  to  such  a  request  or  the 
issuer  withdraws  such  request  before  receiv- 
ing a  response. 

"(3)  Any  issuer  who  has  made  a  request  to 
the  Attorney  General  under  paragraph  (1) 
may  withdraw  such  request  prior  to  the  time 
the  Attorney  General  issues  an  opinion  in 
response  to  such  request  Any  request  so 
withdrawn  shall  have  no  force  or  effect 

"(41  The  Attorney  General  shall,  to  the 
maximum  extent  practicable,  provide  timely 
guidance  concerning  the  Department  of  Jus- 
tice's present  enforcement  policy  unth  re- 


spect to  the  preceding  provisions  of  this  sec- 
tion to  potential  exporters  and  small  busi- 
nesses that  are  unable  to  obtain  specialized 
counsel  on  issues  pertaining  to  such  provi- 
sions. Such  guidance  shall  be  limited  to  re- 
sponses to  requests  under  paragraph  (1)  con- 
cerning conformity  of  specified  prospective 
conduct  with  the  Department  of  Justice's 
present  enforcement  policy  regarding  the 
preceding  provisions  of  this  section  and  gen- 
eral explanations  of  compliance  responsibil- 
ities and  of  potential  liabilities  under  the 
preceding  provisions  of  this  sectioTi. 

"(f)  Definitions.— For  purposes  of  this  sec- 
tioru 

"(1)  The  term  'foreign  official'  means  any 
officer  or  employee  of  a  foreign  government 
or  any  department  agency,  or  instrumental- 
ity thereof  or  any  person  acting  in  an  offi- 
cial capacity  for  or  on  behalf  of  any  such 
government  or  department  agency,  or  in- 
strumentality. 

"(2)(A)  A  person's  state  of  mind  is  'know- 
ing' with  respect  to  conduct  a  circum- 
stance, or  a  result  if- 

"(i)  such  person  is  aware  that  such  person 
is  engaging  in  such  conduct  that  such  cir- 
cumstance exists,  or  that  such  result  is  sub- 
stantially certain  to  occur;  or 

"(ii)  such  person  has  a  firm  belief  that 
such  circumstance  exists  or  that  such  result 
is  substantially  certain  to  occur. 

"(B)  When  knowledge  of  the  existence  of  a 
particular  circumstance  is  required  for  an 
offense,  such  knowledge  is  established  if  a 
person  is  aware  of  a  high  probability  of  the 
existence  of  such  circumstance,  unless  the 
person  actually  believes  that  such  circum- 
stance does  not  exist 

"(3)(A)  The  term  'routine  governmental 
action '  means  only  an  action  which  is  ordi- 
narily and  commonly  performed  by  a  for- 
eign official  in— 

"(i)  obtaining  permits,  licenses,  or  other 
official  documents  to  qualify  a  person  to  do 
business  in  a  foreign  country: 

"(ii)  processing  governmental  papers,  such 
as  visas  and  work  orders; 

"(Hi)  providing  police  protection,  mail 
pick-up  and  delivery,  or  scheduling  inspec- 
tions associated  with  contract  performance 
or  inspections  related  to  transit  of  goods 
across  country; 

"(iv)  providing  phone  service,  power  and 
water  supply,  loading  and  unloading  cargo, 
or  protecting  perishable  products  or  com- 
modities from  deterioration;  or 
"(v)  actions  of  a  similar  nature. 
"(B)  The  term  'routine  governmental 
action'  does  not  include  any  decision  by  a 
foreign  official  whether,  or  on  what  terms, 
to  award  new  business  to  or  to  continue 
business  with  a  particular  party,  or  any 
action  taken  by  a  foreign  official  involved 
in  the  decision-making  process  to  encourage 
a  decision  to  award  new  business  to  or  con- 
tinue business  with  a  particular  party. ". 

(b)  Violations.— Section  32(c)  of  the  Secu- 
rities Exchange  Act  of  1934  (IS  U.S.C.  78ff) 
is  amended  to  read  as  follows: 

"(c)(1)(A)  Any  issuer  that  violates  section 
30A(a)  shall  be  fined  not  more  than 
$2,000,000. 

"(B)  Any  issuer  that  violates  section 
30A(a)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000  imposed  in  an  action 
brought  by  the  Commissioru 

"(2)(A)  Any  officer  or  director  of  an  issxier. 
or  stockholder  acting  on  behalf  of  such 
issuer,  who  willfuUy  violates  section  30A(a) 
shall  be  fined  not  more  than  $100,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(B)  Any  employee  or  agent  of  an  issuer 
who  is  a  United  States  citizen,  national,  or 


resident  or  is  otherwise  subject  to  the  juris- 
diction of  the  United  States  (other  than  an 
officer,  director,  or  stockholder  acting  on 
t>ehalf  of  such  issuer),  and  who  willfully  vio- 
lates section  30A(a),  shall  be  fined  not  more 
than  $100,000,  or  imprisoned  not  more  than 
5  years,  or  both. 

"(C)  Any  officer,  director,  employee,  or 
agent  of  an  issuer,  or  stockholder  acting  on 
behalf  of  such  issuer,  who  violates  section 
30A(a)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000  imposed  in  an  action 
brought  by  the  Commission. 

"(3)  Whenever  a  fine  is  imposed  under 
paragraph  (2)  upon  any  officer,  director, 
employee,  agent  or  stockholder  of  an  issuer, 
such  fine  may  not  6e  paid,  directly  or  indi- 
rectly, by  such  issuer. ". 

(c)  Prohibited  Trade  Practices  by  Domes- 
tic Concerns.— Section  104  of  the  Foreign 
Corrupt   Practices  Act  of  1977   (15    U.S.C. 
78dd-2)  is  amended  to  read  as  follows: 
"prohibtted  foreign  trade  practices  by 

domestic  concerns 
"Sec.  104.  (a)  Prohibition.— It  shall  be  un- 
lawful for  any  domestic  concern,  other  than 
an  issuer  which  is  subject  to  section  30A  of 
the  Securities  Exchange  Act  of  1934.  or  for 
any  officer,  director,  employee,  or  agent  of 
such  domestic  concern  or  any  stockholder 
thereof  acting  on  behalf  of  such  domestic 
concern,  to  make  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  com- 
merce corruptly  in  furtherance  of  an  offer, 
payment  promise  to  pay,  or  authorization 
of  the  payment  of  any  money,  or  offer,  gift 
promise  to  give,  or  authorization  of  the 
giving  of  anything  of  value  to— 
"(1)  any  foreign  official  for  purposes  of— 
"(A)(i)  influencing  any  act  or  decision  of 
such  foreign  official  in  his  official  capacity, 
or  (ii)  inducing  such  foreign  official  to  do  or 
omit  to  do  any  act  in  violation  of  the  lawful 
duty  of  such  official,  or 

"(B)  inducing  such  foreign  official  to  use 
his  influence  with  a  foreign  government  or 
instrumentality  thereof  to  affect  or  influ- 
ence any  act  or  decision  of  such  government 
or  instrumentality. 

in  order  to  assist  such  domestic  concern  in 
obtaining  or  retaining  business  for  or  with, 
or  directing  business  to.  any  person; 

"(21  any  foreign  political  parly  or  official 
thereof  or  any  candidate  for  foreign  politi- 
cal office  for  purposes  of— 

"(A)(i)  influencing  any  act  or  decision  of 
such  party,  official,  or  candidate  in  its  or 
his  official  capacity,  or  (ii)  inducing  such 
party,  official,  or  candidate  to  do  or  omit  to 
do  an  act  in  violation  of  the  lawful  duty  of 
such  party,  official  or  candidate. 

"(B)  inducing  such  party,  official,  or  can- 
didate to  use  its  or  his  influence  with  a  for- 
eign government  or  instrumentality  thereof 
to  affect  or  influence  any  act  or  decision  of 
such  government  or  instrumentality, 
in  order  to  assist  such  domestic  concern  in 
obtaining  or  retaining  business  for  or  unth, 
or  directing  business  to,  any  person:  or 

"(3)  any  person,  while  knowing  that  all  or 
a  portion  of  such  money  or  thing  of  value 
will  be  offered,  given,  or  promised,  directly 
or  indirectly,  to  any  foreign  official,  to  any 
foreign  political  party  or  official  thereof,  or 
to  any  candidate  for  foreign  political  office, 
for  purposes  of— 

"(AXi)  influencing  any  act  or  decision  of 
such  foreign  official,  political  party,  party 
official,  or  candidate  in  his  or  its  official 
capacity,  or  (ii)  inducing  such  foreign  offi- 
cial, political  party,  party  official,  or  candi- 
date to  do  or  omit  to  do  any  act  in  violation 
of  the  lawful  duty  of  such  foreign  official. 


political  party,  party  official,  or  candidate, 
or 

"(B)  inducing  such  foreign  official,  politi- 
cal party,  party  official,  or  candidate  to  use 
his  or  its  influence  with  a  foreign  govern- 
ment or  instrumentality  thereof  to  affect  or 
influence  any  act  or  decision  of  such  govern- 
ment or  instrumentality, 

in  order  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to.  any  person.. 

"(b)  Exception  for  Routine  Governmen- 
tal Action.— Subsection  (a)  shaU  not  apply 
to  any  facilitating  or  expediting  payment  to 
a  foreign  official,  political  party,  or  party 
official  the  purpose  of  which  is  to  expedite 
or  to  secure  the  performance  of  a  routine 
governmental  action  by  a  foreign  official, 
political  party,  or  party  official 

"(c)  Affirmative  Defenses.— It  shall  be  an 
affirmative  defense  to  actions  under  subsec- 
tion (a)  that— 

"(1)  the  payment  gift  offer,  or  promise  of 
anything  of  value  that  was  made,  was 
lawful  under  the  written  laws  and  regula- 
tions of  the  foreign  official's,  political 
party's,  party  official's,  or  candidate's  coun- 
try: or 

"(2)  the  payment  gift  offer,  or  promise  of 
anything  of  value  that  was  made,  was  a  rea- 
sonable and  bona  fide  expenditure,  such  as 
travel  and  lodging  expenses,  incurred  by  or 
on  behalf  of  a  foreign  official,  party,  party 
official  or  candidate  and  was  directly  relat- 
ed to— 

"(A)  the  promotion,  demonstration,  or  ex- 
planation of  products  or  services;  or 

"(B)  the  execution  or  performance  of  a 
contract  with  a  foreign  government  or 
agency  thereof. 

"(d)  Injunctive  Reuef.—(1)  When  it  ap- 
pears to  the  Attorney  General  that  any  do- 
mestic concern  to  which  this  section  applies, 
or  officer,  director,  employee,  agent  or 
stockholder  thereof,  is  engaged,  or  about  to 
engage,  in  any  act  or  practice  constituting  a 
violation  of  subsection  (a)  of  this  section, 
the  Attorney  General  may.  in  his  discretion, 
bring  a  civil  action  in  an  appropriate  dis- 
trict court  of  the  United  States  to  enjoin 
such  act  or  practice,  and  upon  a  proper 
showing,  a  permanent  injunction  or  a  tem- 
porary restraining  order  shall  be  granted 
without  bond. 

"(2)  For  the  purpose  of  any  civil  investiga- 
tion which,  in  the  opinion  of  the  Attorney 
General  is  necessary  and  proper  to  enforce 
this  section,  the  Attorney  General  or  his  des- 
ignee are  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses,  take 
evidence,  and  require  the  production  of  any 
books,  papers,  or  other  documents  which  the 
Attorney  General  deems  relevant  or  material 
to  such  investigation.  The  attendance  of 
untnesses  and  the  production  of  documenta- 
-y  evidence  may  be  required  from  any  place 
in  the  United  States,  or  any  territory,  pos- 
session, or  commonwealth  of  the  United 
States,  at  any  designated  place  of  hearing. 

"(3)  In  case  of  contumacy  by.  or  refusal  to 
obey  a  subpoena  issued  to,  any  person,  the 
Attorney  General  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  or 
other  documents.  Any  such  court  may  issue 
an  order  requiring  such  person  to  appear 
before  the  Attorney  General  or  his  designee, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under 
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investigation.  Any  failure  lo  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  All  process  in  any 
such  case  may  be  served  in  the  fudicial  dis- 
trict in  which  such  person  resides  or  may  be 
found.  The  Attorney  General  may  make  such 
rules  relating  to  civil  investigations  as  may 
be  necessary  or  appropriate  to  implement 
the  provisions  of  this  subsection. 

"(e)  Guidelines  by  the  Attorney  Gener- 
al.—Not  later  than  6  months  after  the  date 
of  the  enactment  of  the  Foreign  Corrupt 
Practices  Act  Amendments  of  19S8,  the  At- 
torney General,  after  consultation  with  the 
Securities  and  Exchange  Commission,  the 
Secretary  of  Commerce,  the  United  States 
Trade  Representative,  the  Secretary  of  State, 
and  the  Secretary  of  the  Treasury,  and  after 
obtaining  the  views  of  all  interested  persons 
through  public  notice  and  comment  proce- 
dures, shall  determine  to  what  extent  com- 
pliance with  this  section  would  be  enhanced 
and  the  bv.siness  community  would  be  as- 
sisted by  further  clarification  of  the  preced- 
ing provisions  of  this  section  and  may, 
based  on  such  determination  and  to  the 
extent  necessary  and  appropriate,  issue— 

"ID  guidelines  describing  specific  types  of 
conduct,  associated  with  common  types  of 
export  sales  arrangements  and  business  con- 
tracts, which  for  purposes  of  the  Department 
of  Justice's  present  enforcement  policy,  the 
Attorney  General  determines  would  be  in 
conformance  vnth  the  preceding  provisions 
of  this  section;  and 

"I2>  general  precautionary  procedures 
which  domestic  concerns  may  use  on  a  vol- 
untary basis  to  conform  their  conduct  to  the 
Department  of  Justice's  present  enforcement 
policy  regarding  the  preceding  provisions  of 
this  section. 

The  Attorney  General  shall  issue  the  guide- 
lines and  procedures  referred  to  in  the  pre- 
ceding sentence  in  accordance  with  the  pro- 
visions of  subchapter  II  of  chapter  5  of  title 
5,  United  States  Code,  and  those  guidelines 
and  procedures  shall  be  subject  to  the  provi- 
sions of  chapter  7  of  that  title. 

"(f)  Opinions  of  the  Attorney  General.— 
(1)  The  Attorney  General,  after  consultation 
with  appropriate  departments  and  agencies 
of  the  United  States  and  after  obtaining  the 
views  of  all  interested  persons  through 
public  notice  and  comment  procedures,  shall 
establish  a  procedure  to  promde  responses  to 
specific  inquiries  by  domestic  concerns  con- 
cerning conformance  of  their  conduct  with 
the  Department  of  Justice's  present  enforce- 
ment policy  regarding  Che  preceding  provi- 
sions of  this  section.  The  Attorney  General 
shall,  toithin  30  days  after  receiving  such  a 
request,  issue  an  opinion  in  response  to  that 
request  The  opinion  shall  state  whether  or 
not  certain  specified  prospective  conduct 
would,  for  purposes  of  the  Department  of 
Justice's  present  enforcement  policy,  violate 
the  preceding  provisions  of  this  section.  Ad- 
ditional requests  for  opinions  may  be  filed 
vrith  the  Attorney  General  regarding  other 
specified  prospective  conduct  that  is  beyond 
the  scope  of  conduct  specified  in  previous 
requests.  In  any  action  brought  under  the 
applicable  provisions  of  this  section,  there 
shall  be  a  rebuttable  presumption  that  con- 
duct, which  is  specified  in  a  request  by  a  do- 
mestic concern  and  for  which  the  Attorney 
General  has  issued  an  opinion  that  such 
conduct  is  in  conformity  unth  the  Depart- 
ment of  Justice's  present  enforcement 
policy,  is  in  compliance  unth  the  preceding 
provisions  of  this  section.  Such  a  presump- 
tion may  be  rebutted  tyy  a  preponderance  of 
the  evidence.  In  considering  the  presump- 
tion for  purposes  of  this  paragraph,  a  court 


shall  weigh  all  relevant  factors,  including 
but  not  limited  to  whether  the  information 
submitted  to  the  Attorney  General  was  accu- 
rate and  complete  and  whether  it  was 
within  the  scope  of  the  conduct  specified  in 
any  request  received  by  the  Attorney  Gener- 
al. The  Attorney  General  shall  establish  the 
procedure  required  by  this  paragraph  in  ac- 
cordance with  the  provisions  of  subchapter 
II  of  chapter  5  of  title  5,  United  States  Code, 
and  that  procedure  shall  be  subject  to  the 
provisions  of  chapter  7  of  that  title. 

"(2)  Any  document  or  other  material 
which  is  provided  to,  received  by,  or  pre- 
pared in  the  Department  of  Justice  or  any 
other  department  or  agency  of  the  United- 
States  in  connection  with  a  request  by  a  do- 
mestic concern  under  the  procedure  estab- 
lished under  paragraph  (1).  shall  be  exempt 
from  disclosure  under  section  552  of  title  5, 
United  States  Code,  and  shall  not,  except 
with  the  consent  of  the  domestic  concern,  be 
made  publicly  available,  regardless  of 
whether  the  Attorney  General  responds  to 
such  a  request  or  the  domestic  concern  with- 
draws such  request  before  receiving  a  re- 
sponse. 

"13)  Any  domestic  concern  who  has  made 
a  request  to  the  Attorney  General  under 
paragraph  (1)  may  withdraw  such  request 
prior  to  the  time  the  Attorney  General  issues 
an  opinion  in  response  to  such  request  Any 
request  so  loithdrawn  shall  have  no  force  or 
effect 

"(4)  The  Attorney  General  shall,  to  the 
maximum  extent  practicable,  provide  timely 
guidance  concerning  the  Department  of  Jus- 
tice's present  enforcement  policy  with  re- 
spect to  the  preceding  provisions  of  this  sec- 
tion to  potential  exporters  and  small  busi- 
nesses that  are  unable  to  obtain  specialized 
counsel  on  issues  pertaining  to  such  provi- 
sions. Such  guidance  shall  be  limited  to  re- 
sponses to  requests  under  paragraph  (1)  con- 
cerning conformity  of  specified  prospective 
conduct  iDith  the  Department  of  Justice's 
present  enforcement  policy  regarding  the 
preceding  provisions  of  this  section  and  gen- 
eral explanations  of  compliance  responsibil- 
ities and  of  potential  liabilities  under  the 
preceding  provisions  of  this  section. 

"(g)  Penalties.— (1)( A)  Any  domestic  con- 
cern that  violates  subsection  (a)  shall  be 
fined  not  more  than  S2.000,000. 

"(B)  Any  domestic  concern  that  violates 
subsection  (a)  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $10,000  imposed  in  an 
action  brought  by  the  Attorney  General 

"(2)(A)  Any  officer  or  director  of  a  domes- 
tic concern,  or  stockholder  acting  on  behalf 
of  such  domestic  concern,  who  willfully  vio- 
lates subsection  (a)  shall  be  fined  not  more 
than  $100,000,  or  imprisoned  not  more  than 
5  years,  or  both. 

"(B)  Any  employee  or  agent  of  a  domestic 
concern  who  is  a  United  States  citizen,  na- 
tional, or  resident  or  is  otherwise  subject  to 
the  jurisdiction  of  the  United  States  (other 
than  an  officer,  director,  or  stockholder 
acting  on  behalf  of  such  domestic  concern), 
and  who  willfully  violates  subsection  (a), 
shall  be  fined  not  more  than  $100,000,  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(C)  Any  officer,  director,  employee,  or 
agent  of  a  domestic  concern,  or  stockholder 
acting  on  behalf  of  such  domestic  concern, 
who  violates  subsection  (a)  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $10,000 
imposed  in  an  action  brought  by  the  Attor- 
ney General 

"(3)  Whenever  a  fine  is  imposed  under 
paragraph  (2)  upon  any  officer,  director, 
employee,  agent  or  stockholder  of  a  domes- 
tic concern,  such  fine  may  not  be  paid,  di- 


rectly or  indirectly,  by  such  domestic  con- 
cern. 

"(h)  DErtNmoNS.—For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'domestic  concern'  means— 

"(A)  any  individual  who  is  a  citizen,  na- 
tional or  resident  of  the  United  States;  and 

"(B)  any  corporation,  partnership,  asso- 
ciation, joint-stock  company,  business  trust 
unincorporated  organization,  or  sole  propri- 
etorship which  has  its  principal  place  of 
business  in  the  United  States,  or  which  is  or- 
ganized under  the  laws  of  a  State  of  the 
United  States  or  a  territory,  possession,  or 
commonwealth  of  the  United  States. 

"(2)  TTie  term  'foreign  official'  means  any 
officer  or  employee  of  a  foreign  government 
or  any  department,  agency,  or  instrumental- 
ity thereof,  or  any  person  acting  in  an  offi- 
cial capacity  for  or  on  behalf  of  any  such 
government  or  department  agency,  or  in- 
strumentality. 

"(3)(A)  A  person's  state  of  mind  is  "know- 
ing" with  respect  to  conduct  a  circum- 
stance, or  a  result  if— 

"(i)  such  person  is  aware  that  such  person 
is  engaging  in  such  conduct  that  such  cir- 
cumstance exists,  or  that  such  result  is  sub- 
stantially certain  to  occur;  or 

"(ii)  such  person  has  a  firm  belief  that 
such  circumstance  exists  or  that  such  result 
is  substantially  certain  to  occur. 

"(B)  When  knowledge  of  the  existence  of  a 
particular  circumstance  is  required  for  an 
offense,  such  knowledge  is  established  if  a 
person  is  aware  of  a  high  probability  of  the 
existence  of  such  circumstance,  unless  the 
person  actually  believes  that  such  circum- 
stance does  not  exist 

"(4)(A)  For  purposes  of  paragraph  (1).  the 
term  'routine  governmental  action'  means 
only  an  action  which  is  ordinarily  and  com- 
monly performed  by  a  foreign  official  in— 

"(i)  obtaining  permits,  licenses,  or  other 
official  documents  to  qualify  a  person  to  do 
business  in  a  foreign  country; 

"(ii)  processing  governmental  papers,  such 
as  visas  and  work  orders; 

"(Hi)  providing  police  protection,  mail 
pick-up  and  delivery,  or  scheduling  insj)ec- 
tions  associated  with  contract  performance 
or  inspections  related  to  transit  of  goods 
across  country; 

"(iv)  providing  phone  service,  power  and 
water  supply,  loading  and  unloading  cargo, 
or  protecting  perishable  products  or  com- 
modities from  deterioration;  or 

"(V)  actions  of  a  similar  nature. 

"(B)  The  term  'routine  governmental 
action'  does  not  include  any  decision  by  a 
foreign  official  whether,  or  on  what  terms, 
to  award  new  business  to  or  to  continue 
business  with  a  particular  party,  or  any 
action  taken  by  a  foreign  official  involved 
in  the  decision-making  process  to  encourage 
a  decision  to  award  new  business  to  or  con- 
tinue business  with  a  particular  party. 

"(5)  The  term  'interstate  commerce' means 
trade,  commerce,  transportation,  or  commu- 
nication among  the  several  States,  or  be- 
tween any  foreign  country  and  any  State  or 
between  any  State  and  any  place  or  ship 
outside  thereof,  and  such  term  includes  the 
intrastate  use  of— 

"(A)  a  telephone  or  other  interstate  means 
of  communication,  or 

"(B)  any  other  interstate  instruTnentali- 
ty.". 

(d)  International  Agreement.— 

(1)  Negotiations.— It  is  the  sense  of  the 
Congress  that  the  President  should  pursue 
the  negotiation  of  an  international  agree- 
ment among  the  members  of  the  Organiza- 
tion of  Economic  Cooperation  and  Develop- 


ment, to  govern  persons  from  those  coun- 
tries concerning  acts  prohibited  with  respect 
to  issuers  and  domestic  concerns  by  the 
amendments  made  by  this  sectioTL  Such 
international  agreement  should  include  a 
process  by  which  problems  and  conflicts  as- 
sociated with  such  acts  could  be  resolved. 

(2)  Report  to  congress.— (A)  Within  1 
year  after  the  date  of  the  enactment  of  this 
Act  the  President  shall  submit  to  the  Con- 
gress a  report  on— 

(i)  the  progress  of  the  negotiations  referred 
to  in  paragraph  (1), 

(ii)  those  steps  which  the  executive  branch 
and  the  Congress  should  consider  taking  in 
the  event  that  these  negotiations  do  not  suc- 
cessfully eliminate  any  competitive  disad- 
vantage of  United  States  btisinesses  that  re- 
sults when  persons  from  other  countries 
commit  the  acts  described  in  paragraph  (1); 
and 

(Hi)  possible  actions  that  cotUd  be  taken 
to  promote  cooperation  by  other  countries 
in  international  efforts  to  prevent  bribery  of 
foreign  officials,  candidates,  or  parties  in 
third  countries. 

(B)  The  President  shall  include  in  the 
report  submitted  under  subparagraph  (A)— 

(i)  any  legislative  recommendatioTis  neces- 
sary to  give  the  President  the  authority  to 
take  appropriate  action  to  carry  out  clauses 
(ii)  and  (Hi)  of  subparagraph  (A); 

(ii)  an  analysis  of  the  potential  effect  on 
the  interests  of  the  United  States,  including 
United  States  national  security,  when  per- 
sons from  other  countries  commit  the  acts 
described  in  paragraph  (1);  and 

(Hi)  an  assessment  of  the  current  and 
future  role  of  private  initiatives  in  curtail- 
ing such  acts. 

PART  II— REVIEW  OF  CERTAIN  MERGERS, 
ACQUISITIONS,  AND  TAKEOVERS 

SEC.  itiL  AUTHORITY  TO  REVIEW  CERTAIN  MERG- 
ERS, acuvisitions.  a.\d  takeovers. 

Title  VII  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2158  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"avthorjty  to  review  certain  mergers, 
acquisitions,  and  takeovers 

"Sec.  721.  (a)  INVESTIGATIONS.—The  Presi- 
dent or  the  President's  designee  may  make 
an  investigation  to  determine  the  effects  on 
national  security  of  mergers,  acquisitions, 
and  takeovers  proposed  or  pending  on  or 
after  the  date  of  enactment  of  this  section  by 
or  with  foreign  persons  which  could  result 
in  foreign  control  of  persons  engaged  in 
interstate  commerce  in  the  United  States.  If 
it  is  determined  that  an  investigation 
should  be  undertaken,  it  shall  commence  no 
later  than  30  days  after  receipt  by  the  Presi- 
dent or  the  President's  designee  of  written 
notification  of  the  proposed  or  pending 
merger,  acquisition,  or  takeover  as  pre- 
scribed by  regulations  promulgated  pursu- 
ant to  this  section.  Such  investigation  shall 
be  completed  no  later  than  45  days  after 
such  determination. 

"(b)  Confidentiality  of  Information.— Any 
information  or  documentary  material  filed 
unth  the  President  or  the  President's  desig- 
nee pursuant  to  this  section  shall  be  exempt 
from  disclosure  under  section  5s2  of  title  5, 
United  States  Code,  and  no  such  informa- 
tion or  documentary  material  may  be  made 
public,  except  as  may  be  relevant  to  any  ad- 
ministrative or  judicial  action  or  proceed- 
ing. Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  disclosure  to  either  House 
of  Congress  or  to  any  duly  authorized  com- 
mittee or  sulKommittee  of  the  Congress. 

"(c)  Action  by  the  President.— Subject  to 
subsection  (d).  the  President  may  take  such 
action  for  such  time  as  the  President  consid- 


ers appropriate  to  suspend  or  prohibit  any 
acquisition,  merger,  or  takeover,  of  a  person 
engaged  in  interstate  commerce  in  the 
United  States  proposed  or  pending  on  or 
after  the  date  of  enactment  of  this  section  by 
or  with  foreign  persons  so  that  such  control 
will  not  threaten  to  impair  the  national  se- 
curity. The  President  shall  announce  the  de- 
cision to  take  action  pursuant  to  this  sub- 
section not  later  than  15  days  after  the  in- 
vestigation described  in  subsection  (a)  is 
completed.  The  President  may  direct  the  At- 
torney General  to  seek  appropriate  relief,  in- 
cluding divestment  relief,  in  the  district 
courts  of  the  United  States  in  order  to  im- 
plement and  enforce  this  section. 

"(d)  Findings  of  the  President.— The 
President  may  exercise  the  authority  con- 
ferred by  subsection  (c)  only  if  the  President 
finds  that— 

"(1)  there  is  credible  evidence  that  leads 
the  President  to  believe  that  the  foreign  in- 
terest exercising  control  might  take  action 
that  threatens  to  impair  the  national  securi- 
ty, and 

"(2)  provisions  of  law,  other  than  this  sec- 
tion and  the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701—1706).  do 
not  in  the  President's  judgment  provide  ade- 
quate and  appropriate  authority  for  the 
President  to  protect  the  national  security  in 
the  matter  before  the  President 
The  provisions  of  subsection  (d)  of  this  sec- 
tion shall  not  be  subject  to  judicial  review. 

"(e)  Factors  To  Be  Considered.— For  pur- 
poses of  this  section,  the  President  or  the 
President's  designee  may,  taking  into  ac- 
count the  requirements  of  national  security, 
consider  among  other  factors— 

"(1)  domestic  production  needed  for  pro- 
jected national  defense  requirements, 

"(2)  the  capability  and  capacity  of  domes- 
tic industries  to  meet  national  defense  re- 
quirements, including  the  availability  of 
human  resources,  products,  technology,  ma- 
terials, and  other  supplies  and  services,  and 
"(3)  the  control  of  domestic  indiistries  and 
commercial  activity  by  foreign  citizeTis  as  it 
affects  the  capability  and  capacity  of  the 
United  States  to  meet  the  requirements  of 
national  security. 

"(f)  Report  to  the  Congress.— If  the 
President  determines  to  take  action  under 
subsection  (c),  the  President  shall  immedi- 
ately transmit  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives a  written  report  of  the  action  which 
the  President  intends  to  take,  including  a 
detailed  explanation  of  the  findings  made 
under  subsection  (d). 

"(g)  Regulations.— The  President  shall 
direct  the  issuance  of  regulations  to  carry 
out  this  section.  Such  regulations  shall  to 
the  extent  possible,  minimize  paperwork 
burdens  and  shall  to  the  extent  possible  co- 
ordinate reporting  requirements  under  this 
section  with  reporting  requirements  under 
any  other  provision  of  Federal  law. 

"(h)  Effect  on  Other  Law.— Nothing  in 
this  section  shall  be  construed  to  alter  or 
affect  any  existing  power,  process,  regula- 
tion, investigation,  enforcement  measure,  or 
review  provided  by  any  other  provision  of 
law. ". 

Subtitle  B— Technology 
PART  I— TECHNOLOGY  COMPETITIVENESS 
SEC.  SIOL  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Technology 
Competitiveness  Act". 

Subpart  A — National  Institute  of  Standardi  and 
Technology 
SEC.  Sill,  findings  and  purposes. 

Section  1  of  the  Act  of  March  3.  1901  (15 
U.S.C.  271)  is  amended  to  read  as  follows: 


FINDINGS  AND  PURPOSES 


"Section  1.  (a)  The  Congress  finds  and  de- 
clares the  following: 

"(1)  The  future  well-being  of  the  United 
States  economy  depends  on  a  strong  manu- 
facturing base  and  requires  continual  im- 
provements in  manufacturing  technology, 
quality  control  and  techniques  for  ensuring 
product  reliability  and  cost-effectiveness. 

"(2)  Precise  measurements,  calibrations, 
and  standards  help  United  States  industty 
and  manufacturing  concerns  compete 
strongly  in  world  markets. 

"(3)  Improvements  in  manufacturing  and 
product  technology  depend  on  fundamental 
scientific  and  engineering  research  to  devel- 
op (A)  the  precise  and  accurate  measure- 
ment methods  and  measurement  standards 
needed  to  improve  quality  and  reliability, 
and  (B)  new  technological  processes  by 
which  such  improved  methods  may  be  used 
in  practice  to  improve  manufacturing  and 
to  assist  industry  to  transfer  important  lab- 
oratory discoveries  into  commercial  prod- 
ucts. 

"(4)  Scientific  progress,  public  safety,  and 
product  compatibility  and  standardization 
also  depend  on  the  development  of  precise 
measurement  methods,  standards,  and  relat- 
ed basic  technologies. 

"(5)  The  National  Bureau  of  Standards 
since  its  establishment  has  served  as  the 
Federal  focal  point  in  developing  basic 
measurement  standards  and  related  technol- 
ogies, has  taken  a  lead  role  in  stimulating 
cooperative  work  among  private  industrial 
organizations  in  efforts  to  surmount  techno- 
logical hurdles,  and  otherwise  has  been  re- 
sponsible for  assisting  in  the  improvement 
of  industrial  technology. 

"(6)  The  Federal  Government  should 
maintain  a  national  science,  engineering, 
and  technology  laboratory  which  provides 
measurement  methods,  standards,  and  asso- 
ciated technologies  and  which  aids  United 
States  companies  in  using  new  technologies 
to  improve  products  and  manufacturing 
processes. 

"(7)  Such  national  laboratory  also  should 
serve  industry,  trade  associations.  State 
technology  programs,  labor  organizations, 
professional  societies,  and  educational  in- 
stitutions by  disseminating  information  on 
new  basic  technologies  including  automated 
manufacturing  processes. 

"(b)  It  is  the  purpose  of  this  Act— 
"(1)  to  rename  the  National  Bureau  of 
Standards  as  the  National  Institute  of 
Standards  and  Technology  and  to  modern- 
ize and  restructure  that  agency  lo  augment 
its  unique  ability  to  enhance  the  competi- 
tiveness of  American  industry  while  main- 
taining its  traditional  function  as  lead  na- 
tional laboratory  for  providing  the  measure- 
ments, calibrations,  and  quality  assurance 
techniques  which  underpin  United  States 
commerce,  technological  progress,  improved 
product  reliability  and  manufacturing  proc- 
esses, and  public  safety; 

"(2)  to  assist  private  sector  initiatives  to 
capitalize  on  advanced  technology; 

"(3)  to  advance,  through  cooperative  ef- 
forts among  industries,  universities,  and 
government  laboratories,  promising  re- 
search and  development  projects,  which  can 
be  optimized  by  the  private  sector  for  com- 
mercial and  industrial  applications;  and 

"(4)  to  promote  shared  risks,  accelerated 
development  and  pooling  of  skills  which 
unll  be  necessary  to  strengthen  America's 
manufacturing  industries. ". 
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SSC.  Hit.  ESTABLISHMENT.  Fl'NCTIONS,  AND  ACTIVI- 
TIES 

(aJ  Establishment.  Functions,  and  Activi- 
ties or  THE  Institute.— Section  2  of  the  Act 
of  March  3,  1901  (IS  U.S.C.  272)  is  amended 
to  read  as  foUows: 

"ESTABUSHMENT.  FUNCTIONS,  AND  ACTIVITIES 

"Sec.  2.  <a)  There  is  established  toithin  the 
Devartment  of  Commerce  a  science,  engi- 
neering, technology,  and  measurement  labo- 
ratory to  be  known  as  the  National  Institute 
of  Standards  and  Technology  (hereafter  in 
this  Act  referred  to  as  the  'Institute'./ 

"(b)  The  Secretary  of  Commerce  (hereafter 
in  this  Act  referred  to  as  the  'Secretary') 
acting  through  the  Director  of  the  Institute 
(hereafter  in  this  Act  referred  to  as  the  'Di- 
rector') and,  if  appropriate,  through  other 
officials,  is  authorized  to  take  all  actions 
necessary  and  appropriate  to  accomplish 
the  purposes  of  this  Act,  including  the  fol- 
lowing functions  of  the  Institute— 

"(IJ  to  assist  industry  in  the  development 
of  technology  and  procedures  needed  to  im- 
prove Quality,  to  modernize  jnanu/acturing 
processes,  to  ensure  product  reliability, 
maniifacturability,  functionality,  and  cost- 
effectiveness,  and  to  facilitate  the  more 
rapid  commercialization,  especially  by 
small-  and  medium-sized  companies 
throughout  the  United  States,  of  products 
based  on  new  scientific  discoveries  in  fields 
such  as  automation,  electronics,  advanced 
materials,  biotechnology,  and  optical  tech- 
nologies: 

"(2)  to  develop,  maintain,  and  retain  cus- 
tody of  the  national  standards  of  measure- 
ment, and  provide  the  means  and  methods 
for  making  measurements  consistent  with 
those  standards,  including  comparing 
standards  used  in  scientific  investigations, 
engineering,  manufacturing,  commerce,  in- 
dustry, and  educational  institutions  with 
the  standards  adopted  or  recognized  by  the 
Federal  Government: 

"(3)  to  enter  into  contracts,  including  co- 
operative research  and  development  ar- 
rangements, in  furtherance  of  the  purposes 
of  this  Act; 

"(4)  to  provide  United  States  industry. 
Government  and  educational  institutions 
with  a  national  clearinghouse  of  current  in- 
formation, techniques,  and  advice  for  the 
achievement  of  higher  quality  and  produc- 
tivity based  on  current  domestic  and  inter- 
national scientific  and  technical  develop- 
ment: 

"(5)  to  assist  industry  in  the  development 
of  measurements,  measurement  methods, 
and  basic  measurement  technology: 

"(6)  to  determine,  compile,  evaluate,  and 
disseminate  physical  coTistants  and  the 
properties  and  performance  of  conventional 
and  advanced  materials  when  they  are  im- 
portant to  science,  engineering,  manufactur- 
ing, education,  commerce,  and  industry  and 
are  not  available  with  sufficient  accuracy 
elsewhere: 

"(7)  to  develop  a  fundamental  basis  and 
methods  for  testing  materials,  mechanisms, 
structures,  equipment  and  systems,  includ- 
ing those  used  by  the  Federal  Government: 

"(8)  to  assure  the  compatibility  of  United 
States  national  measurement  standards 
loith  those  of  other  nations: 

"(9)  to  cooperate  with  other  departments 
and  agencies  of  the  Federal  Government 
with  industry,  with  State  and  local  govern- 
ments, unth  the  governments  of  other  na- 
tions and  international  organizations,  and 
with  private  organizations  in  establishing 
standard  practices,  codes,  specifications, 
and  voluntary  consensus  standards: 

"(10)  to  advise  government  and  indxistry 
on  scientific  and  technical  problems:  and 


"(11)  to  invent  develop,  and  (when  appro- 
priate) promote  transfer  to  t?ie  private 
sector  of  measurement  devices  to  serve  spe- 
cial national  needs. 

"(c)  In  carrying  out  the  functions  speci- 
fied in  subsection  (b).  the  Secretary,  acting 
through  the  Director  and,  if  appropriate, 
through  other  appropriate  officials,  may, 
among  other  things— 

"(1)  construct  physical  standards: 

"(2)  test  calibrate,  and  certify  standards 
and  standard  measuring  apparatus: 

"(3)  study  and  improve  instruments, 
measurement  methods,  and  industrial  proc- 
ess control  and  quality  assurance  tech- 
niques: 

"(4)  cooperate  with  the  States  in  securing 
uniformity  in  weights  and  measures  laws 
and  methods  of  inspection: 

"(5)  cooperate  urith  foreign  scientific  and 
technical  institutions  to  understand  techno- 
logical developments  in  other  countries 
better: 

"(6)  prepare,  certify,  and  sell  standard  ref- 
erence materials  for  use  in  ensuring  the  ac- 
curacy of  chemical  analyses  and  measure- 
ments of  physical  and  other  properties  of 
materials: 

"(7)  in  furtherance  of  the  purposes  of  this 
Act  accept  research  associates,  cash  dona- 
tions, and  donated  equipment  from  indus- 
try, and  also  engage  with  industry  in  re- 
search to  develop  new  basic  and  generic 
technologies  for  traditional  and  new  prod- 
ucts and  for  improved  production  and  man- 
ufacturing: 

"(8)  study  and  develop  fundamental  scien- 
tific understanding  and  improved  measure- 
ment analysis,  synthesis,  processing,  and 
fabrication  methods  for  chemical  substances 
and  compounds,  ferrous  and  nonferrous 
metals,  and  all  traditional  and  advanced 
materials,  including  processes  of  degrada- 
tion: 

"(9)  investigate  ionizing  and  nonionizing 
radiation  and  radioactive  substances,  their 
uses,  and  ways  to  protect  people,  structures, 
and  equipment  from  their  harmful  effects: 

"(10)  determine  the  atomic  and  molecular 
structure  of  matter,  through  analysis  of 
spectra  and  other  methods,  to  provide  a 
basis  for  predicting  chemical  and  physical 
structures  and  reactions  and  for  designing 
new  materials  and  chemical  substances,  in- 
cluding biologically  active  macromolecules: 

"(11)  perform  research  on  electromagnetic 
waves,  including  optical  waves,  and  on 
properties  and  performance  of  electrical 
electronic,  and  electromagnetic  devices  and 
systems  and  their  essential  materials,  devel- 
op and  maintain  related  standards,  and  dis- 
seminate standard  signals  through  broad- 
cast and  other  means: 

"(12)  develop  and  test  standard  interfaces, 
communication  protocols,  and  data  struc- 
tures for  computer  and  related  telecommuni- 
cations systems: 

"(13)  study  computer  systems  (as  that 
term  is  defined  in  section  20(d)  of  this  Act) 
and  their  use  to  control  machinery  and 
processes: 

"(14)  perform  research  to  develop  stand- 
ards and  test  methods  to  advance  the  effec- 
tive use  of  computers  and  related  systems 
and  to  protect  the  information  stored,  proc- 
essed, and  transmitted  by  such  systems  and 
to  provide  advice  in  support  of  policies  af- 
fecting Federal  computer  and  related  tele- 
communications systems: 

"(IS)  determine  properties  of  building  ma- 
terials and  structural  elements,  and  encour- 
age their  standardization  and  most  effective 
use,  including  investigation  of  fire-resisting 
properties  of  building  materials  and  condi- 


tions under  which  they  may  be  most  effi- 
ciently used,  and  the  standardization  of 
types  of  appliances  for  fire  prevention; 

"(16)  undertake  such  research  in  engineer- 
ing, pure  and  applied  mathematics,  statis- 
tics, computer  science,  materials  science, 
and  the  physical  sciences  as  may  be  neces- 
sary to  carry  out  and  support  the  functions 
specified  in  this  section: 

"(17)  compile,  evaluate,  publish,  and  oth- 
erwise disseminate  general  specific  and 
technical  data  resulting  from  the  perform- 
ance of  the  functions  specified  in  this  sec- 
tion or  from  other  sources  when  stich  data 
are  important  to  science,  engineering,  or  in- 
dustry, or  to  the  general  public,  and  are  not 
available  elsewhere: 

"(18)  collect,  create,  analyze,  and  main- 
fain  specimens  of  scientific  value: 

"(19)  operate  national  user  facilities: 

"(20)  evaluate  promising  inventions  and 
other  novel  technical  concepts  submitted  by 
inventors  and  small  companies  and  voork 
with  other  Federal  agencies.  States,  and  lo- 
calities to  provide  appropriate  technical  as- 
sistance and  support  for  those  inventions 
which  are  found  in  the  evaluation  process  to 
have  commercial  promise: 

"(21)  demonstrate  the  results  of  the  Insti- 
tute's activities  by  exhibits  or  other  methods 
of  technology  transfer,  including  the  use  of 
scientific  or  technical  personnel  of  the  Insti- 
tute for  part-time  or  intermittent  teaching 
and  training  activities  at  educational  insti- 
tutions of  higher  learning  as  part  of  and  in- 
cidental to  their  official  duties:  and 

"(22)  undertake  such  other  activities  simi- 
lar to  those  specified  in  this  subsection  as 
the  Director  determines  appropriate.  ". 

(b)  Other  Functions  of  Secretary.— The 
Secretary  of  Commerce  is  authorized  to— 

(1)  conduct  research  on  all  of  the  telecom- 
munications sciences,  including  wave  prop- 
agation and  reception,  the  conditions  which 
affect  electromagnetic  wave  propagation 
and  reception,  electromagnetic  noise  and  in- 
terference, radio  system  characteristics,  op- 
erating techniques  affecting  the  use  of  the 
electromagnetic  spectrum,  and  methods  for 
iinproving  the  use  of  the  electromagnetic 
spectrum  for  telecommunications  purposes: 

(2)  prepare  and  issue  predictions  of  elec- 
tromagnetic wave  propagation  conditions 
and  warnings  of  disturbances  in  such  condi- 
tions: 

(3)  investigate  conditions  which  affect  the 
transmission  of  radio  waves  from  their 
source  to  a  receiver  and  the  compilation 
and  distribution  of  information  on  such 
transmission  of  radio  waves  as  a  basis  for 
choice  of  frequencies  to  be  used  in  radio  op- 
erations: 

(4)  conduct  research  and  analysis  in  the 
general  field  of  telecommunications  sciences 
in  support  of  assigned  functions  and  in  sup- 
port of  other  Government  agencies: 

(5)  investigate  nonionizing  electromagnet- 
ic radiation  and  its  uses,  as  well  as  methods 
and  procedures  for  measuring  and  assessing 
electromagnetic  environments,  for  the  pur- 
pose of  developing  and  coordinating  policies 
and  procedures  affecting  Federal  Govern- 
ment use  of  the  electromagnetic  spectrum 
for  telecommunications  purposes: 

(6)  compile,  evaluate,  publish,  and  other- 
wise disseminate  general  scientific  and  tech- 
nical data  resulting  from  the  performance  of 
the  functions  specified  in  this  section  or 
from  other  sources  when  such  data  are  im- 
portant to  science,  engineering,  or  industry, 
or  to  the  general  public,  and  are  not  avail- 
able elsewhere:  and 

(7)  undertake  such  other  activities  similar 
to  those  specified  in  this  subsection  as  the 


Secretary  of  Commerce  determines  appropri- 
ate. 

(c)  Director  of  Institute.— (1)  Section  5 
of  the  Act  of  March  3.  1901  (IS  U.S.C.  274)  is 
amended  to  read  as  follows: 

"Sec  5.  The  Director  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
have  the  general  supervision  of  the  Institute, 
its  equipment  and  the  exercise  of  its  func- 
tions. The  Director  shall  make  an  annual 
report  to  the  Secretary  of  Commerce.  The  Di- 
rector may  issue,  when  necessary,  bulletins 
for  public  distribution,  containing  such  in- 
formation as  may  6c  of  value  to  the  public 
or  facilitaU  the  exercise  of  the  functions  of 
the  Institute.  The  Director  shall  be  compen- 
sated at  the  rate  in  effect  for  level  IV  of  the 
Executive  Schedule  under  section  S31S  of 
title  5,  United  States  Code.  Until  such  time 
as  the  Director  assumes  office  under  this 
section,  the  most  recent  Director  of  the  Na- 
tional Bureau  of  Standards  shall  serve  as 
Director. ". 

(2)  Section  S31S  of  title  S,  United  States 
Code,  is  amended  by  striking  "National 
Bureau  of  Standards"  and  inserting  in  lieu 
thereof  "National  Institute  of  Standards 
and  Technology". 

(d)  Organization  Plan.—(1)  At  least  60 
days  before  its  effective  date  and  within  120 
days  after  the  date  of  the  enactment  of  this 
Act  an  initial  organization  plan  for  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy (hereafter  in  this  part  referred  to  as  the 
"Institute")  shall  be  submitted  by  the  Direc- 
tor of  the  Institute  (hereafter  in  this  part  re- 
ferred to  as  the  "Director")  after  consulta- 
tion with  the  Visiting  Committee  on  Ad- 
vanced Technology,  to  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate.  Such  plan  shall— 

(A)  establish  the  major  operating  units  of 
the  Institute: 

(B)  assign  each  of  the  activities  listed  in 
section  2(c)  of  the  Act  of  March  3,  1901,  and 
all  other  functions  and  activities  of  the  In- 
stitute, to  at  least  one  of  the  major  operat- 
ing units  established  under  subparagraph 
(A); 

(C)  provide  details  of  a  2-year  program  for 
the  Institute,  including  the  Advanced  Tech- 
nology Program; 

(D)  provide  details  regarding  how  the  In- 
stitute will  expand  and  fund  the  Inventions 
program  in  accordance  unth  section  27  of 
the  Act  of  March  3,  1901:  and 

(E)  make  no  changes  in  the  Center  for 
Building  Technology  or  the  Center  for  Fire 
Research. 

(2)  The  Director  may  revise  the  organiza- 
tion plan.  Any  revision  of  the  organization 
plan  submitted  under  paragraph  (1)  shall  be 
submitted  to  the  appropriate  committees  of 
the  House  of  Representatives  and  the  Senate 
at  least  60  days  before  the  effective  date  of 
such  revision. 

(3)  Until  the  effective  date  of  the  organiza- 
tion plan,  the  major  operating  units  of  the 
Institute  shall  be  the  major  operating  units 
of  the  National  Bureau  of  Standards  that 
were  in  existence  on  the  date  of  the  enact- 
ment of  this  Act  and  the  Advanced  Technol- 
ogy Program. 

SEC.  SI  I  J.  REPEAL  OF  PROVISIONS 

The  second  paragraph  of  the  material  re- 
lating to  the  Bureau  of  Standards  in  the 
first  section  of  the  Act  of  July  16,  1914  (IS 
U.S.C.  280),  the  last  paragraph  of  the  materi- 
al relating  to  Contingent  and  Miscellaneous 
Expenses  in  the  first  section  of  the  Act  of 
March  4,  1913  (IS  U.S.C.  281),  and  the  first 


section  of  the  Act  of  May  14,  1930  (15  U.S.C. 
282)  are  repealed. 

SEC.  SlU.  REPORTS  TO  CONGRESS;  STCDIES  BY  THE 
national  ACADEMIES  OF  ENGINEER- 
ING AND  SCIENCES 

The  Act  of  March  3.  1901  (IS  U.S.C.  271  et 
seq.J  is  amended— 

(1)  by  redesignating  section  23  as  section 
31:  and 

(2)  by  adding  after  section  22  the  following 
new  sections: 

"REPORTS  TO  CONGRESS 

"Sec.  23.  (a)  The  Director  shall  keep  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  fully  and  cur- 
rently informed  unth  regard  to  all  of  the  ac- 
tivities of  the  Institute. 

"(b)  The  Director  shall  justify  in  writing 
all  changes  in  policies  regarding  fees  for 
standard  reference  materials  and  calibra- 
tion services  occurring  after  June  30,  1987, 
including  a  description  of  the  anticipated 
impact  of  any  proposed  changes  on  demand 
for  and  anticipated  revenues  from  the  mate- 
rials and  services.  Changes  in  policy  and 
fees  shall  not  be  effective  unless  and  until 
the  Director  has  submitted  the  proposed 
schedule  and  justification  to  the  Congress 
and  30  days  on  which  both  Houses  of  Con- 
gress are  in  session  have  elapsed  since  such 
submission,  except  that  the  requirement  of 
this  sentence  shall  not  apply  with  respect  to 
adjustments  which  are  based  solely  on 
changes  in  the  costs  of  raw  materials  or  of 
producing  and  delivering  standard  reference 
materials  or  calibration  services. 

"STUDIES  BY  THE  NATIONAL  RESEARCH  COUNCIL 

"Sec  24.  The  Director  may  periodically 
contract  with  the  National  Research  Coun- 
cil for  advice  and  studies  to  assist  the  Insti- 
tute to  serve  United  States  industry  and  sci- 
ence. The  subjects  of  such  advice  and  studies 
may  include— 

"(1)  the  competitive  position  of  the  United 
States  in  key  areas  of  manufacturing  and 
emerging  technologies  and  research  activi- 
ties which  would  enhance  that  competitive- 
ness: 

"(2)  potential  activities  of  the  Institute,  in 
cooperation  with  industry  and  the  States,  to 
assist  in  the  transfer  and  dissemination  of 
new  technologies  for  manufacturing  and 
quality  assurance:  and 

"(3)  identification  and  assessment  of 
likely  barriers  to  widespread  use  of  ad- 
vanced manufacturing  technology  by  the 
United  States  workforce,  including  training 
and  other  initiatives  which  could  lead  to  a 
higher  percentage  of  manufacturing  jobs  of 
United  States  companies  being  located 
within  the  borders  of  our  country. ". 

SEC.  SIIS.  TECHNICAL  AMENDMENTS 

(a)  Amendments  to  Organic  Act.—(1) 
Except  as  provided  in  paragraph  (2).  the  Act 
of  March  3,  1901  (IS  U.S.C.  271  et  seq.)  is 
amended  by  striking  "National  Bureau  of 
Standards",  "Bureau"  and  "bureau"  wher- 
ever they  appear  and  inserting  in  lieu  there- 
of "Institute". 

(2)  Section  31  of  such  Act  as  so  redesig- 
nated by  section  5114(1)  of  this  part  is 
amended  by  striking  "National  Bureau  of 
Standards"  and  inserting  in  lieu  thereof 
"National  Institute  of  Standards  and  Tech- 
nology". 

(b)  Amendments  to  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.— (1) 
Section  8(b)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980,  as  so  redesig- 
nated by  section  5122  of  this  part  is  amend- 
ed by  striking  "Director"  and  inserting  in 
lieu  thereof  "Assistant  Secretary". 


(2)  Sections  11(e)  and  17(d)  and  (e)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980,  as  so  redesignated  by  section 
5122(a)(1)  of  this  part  are  amended— 

(A)  by  striking  "National  Bureau  of 
Standards"  wherever  it  appears  and  insert- 
ing in  lieu  thereof  "National  Institute  of 
Standards  and  Technology":  and 

(B)  by  striking  "Bureau"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "Insti- 
tute". 

(c)  Amendments  to  Other  Laws.— Refer- 
ences in  any  other  Federal  law  to  the  Na- 
tional Bureau  of  Standards  shall  be  deemed 
to  refer  to  the  National  Institute  of  Stand- 
ards and  Technology. 

Subpart  B — Technology  Exteiuion  Activities  and 
Clearinghouse  on  State  and  Local  Initiatives 
SEC.  SI2L  TECHNOLOGY  EXTENSION  ACTIVI'nES 

(a)  Technology  Centers  and  Technical 
Assistance.— The  Act  of  March  3,  1901,  as 
amended  fry  this  part  is  further  amended  by 
adding  after  section  24  the  following  new 
sections: 

"REGIONAL  centers  FOR  THE  TRANSFER  OF 
MANUFACTURING  TECHNOLOGY 

"Sec  25.  (a)  The  Secretary,  through  the  Di- 
rector and,  if  appropriate,  through  other  of- 
ficials, shall  provide  assistance  for  the  cre- 
ation and  support  of  Regional  Centers  for 
the  Transfer  of  Manufacturing  Technology 
(hereafter  in  this  Act  referred  to  as  the  'Cen- 
ters'). Such  centers  shall  be  affiliated  with 
any  United  States-based  nonprofit  institu- 
tion or  organization,  or  group  thereof,  that 
applies  for  and  is  awarded  financial  assist- 
ance under  this  section  in  accordance  with 
the  description  published  by  the  Secretary  in 
the  Federal  Register  under  subsection  (c)(2). 
Individual  awards  shall  be  decided  on  the 
basis  of  merit  review.  The  objective  of  the 
Centers  is  to  enhance  productivity  and  tech- 
nological performance  in  United  States 
manufacturing  through— 

"(1)  the  transfer  of  manufacturing  tech- 
nology and  techniques  developed  at  the  In- 
stitute to  Centers  and.  through  them,  to 
manufacturing  companies  throughout  the 
United  StaUs: 

"(2)  the  participation  of  individuals  from 
industry,  universities.  State  governments, 
other  Federal  agencies,  and,  when  appropri- 
ate, the  Institute  in  cooperative  technology 
transfer  activities: 

"(3)  efforts  to  make  new  manufacturing 
technology  and  processes  usable  by  United 
States-based  small-  and  medium-sized  com.- 
panics: 

"(4)  the  active  dissemination  of  scientific, 
engineering,  technical  and  management  in- 
formation about  manufacturing  to  industri- 
al firms,  including  small-  and  medium-sized 
manufacturing  companies:  and 

"(5J  the  utilization,  when  appropriate,  of 
the  expertise  and  capability  that  exists  in 
Federal  laboratories  other  than  the  Insti- 
tuU. 

"(b)  The  activities  of  the  Centers  shall  in- 
clude— 

"(1)  the  establishment  of  automated  man- 
ufacturing systems  and  other  advanced  pro- 
duction technologies,  based  on  research  by 
the  Institute,  for  the  purpose  of  demonstra- 
tions and  technology  transfer; 

"(2)  the  active  transfer  and  dissemination 
of  research  findings  and  Center  expertise  to 
a  wide  range  of  companies  and  enterprises, 
particularly  sm.all-  and  medium-sized  man- 
ufacturers: and 

"(3)  loans,  on  a  selective,  short-term  basis, 
of  items  of  advanced  manufacturing  equip- 
ment to  small  manufacturing  firms  with  less 
than  100  employees. 
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"tcXD  The  Secretary  may  provide  finan- 
cial support  to  any  Center  created  under 
subsection  (a)  for  a  period  not  to  exceed  six 
years.  The  Secretary  may  not  provide  to  a 
Center  more  than  SO  percent  of  the  capital 
and  annual  operating  and  maintenance 
funds  required  to  create  and  maintain  such 
Center. 

"(2)  The  Secretary  shall  publish  in  the  Fed- 
eral Register,  within  90  days  after  the  date 
of  the  enactment  of  this  section,  a  draft  de- 
scription of  a  program  for  establishing  Cen- 
ters, including— 

"(A)  a  description  of  the  program; 

"(B)  procedures  to  be  followed  by  appli- 
cants; 

"to  criteria  for  determining  qualified  ap- 
plicants; 

"ID>  criteria,  including  those  listed  under 
paragraph  (4),  for  choosing  recipients  of  fi- 
nancial assistance  under  this  section  from 
among  the  qualified  applicants;  and 

"(E)  maximum  support  levels  expected  to 
be  available  to  Centers  under  the  program 
in  the  fourth  through  sixth  years  of  assist- 
ance under  this  section. 
The  Secretary  shall  publish  a  final  descrip- 
tion under  this  paragraph  after  the  expira- 
tion of  a  30-day  comment  period 

"(3)  Any  nonprofit  institution,  or  group 
thereof,  or  consortia  of  nonprofit  institu- 
tions, including  entities  existing  on  the  date 
of  the  enactment  of  this  section,  may  submit 
U)  the  Secretary  an  application  for  financial 
support  under  Uiis  subsection,  in  accord- 
ance wiUi  the  procedures  established  by  the 
Secretary  and  published  in  the  Federal  Reg- 
ister under  paragraph  (2).  In  order  to  re- 
ceive assistance  under  this  section,  an  ap- 
plicant shall  provide  adequate  assurances 
that  it  will  contribute  50  percent  or  more  of 
the  proposed  Center's  capital  and  annual 
operating  and  maintenance  costs  for  the 
first  three  years  and  an  increasing  share  for 
each  of  the  last  three  years.  Each  applicant 
shall  also  submit  a  proposal  for  the  alloca- 
tion of  the  legal  rights  associated  with  any 
invention  which  may  result  from  the  pro- 
posed Center's  activities. 

"(4)  The  Secretary  shall  subject  each  such 
application  to  merit  review.  In  making  a  de- 
cision whether  to  approve  such  application 
and  provide  financial  support  under  this 
subsection,  the  Secretary  shall  consider  at  a 
minimum  (A)  the  merits  of  the  application, 
particularly  those  portions  of  the  applica- 
tion regarding  technology  transfer,  training 
and  education,  and  adaptation  of  manufac- 
turing technologies  to  the  needs  of  particu- 
lar industrial  sectors.  (B)  the  quality  of  serv- 
ice to  be  provided.  IC)  geographical  diversi- 
ty and  extent  of  service  area,  and  (D)  the 
percentage  of  funding  and  amount  of  in- 
kind  commitment  from  other  sources. 

"(5)  Each  Center  which  receives  financial 
assistance  under  this  section  shall  be  evalu- 
ated during  its  third  year  of  operation  by  an 
evaluation  panel  appointed  by  the  Secre- 
tary. Each  such  evaluation  panel  shall  be 
composed  of  private  experts,  none  of  whom 
shall  be  connected  with  the  involved  Center, 
and  Federal  officials.  An  official  of  the  In- 
stitute shall  chair  the  panel  Each  evalua- 
tion panel  shall  measure  the  involved  Cen- 
ter's performance  against  the  objectives 
specified  in  this  section.  The  Secretary  shall 
not  provide  funding  for  the  fourth  through 
the  sixth  years  of  such  Center's  operation 
unless  the  evaluation  is  positive.  If  the  eval- 
uation is  positive,  the  Secretary  may  pro- 
vide continued  funding  through  the  sixth 
year  at  declining  levels,  which  are  designed 
to  ensure  that  the  Center  no  longer  needs  fi- 
nancial support  from  the  Institute  by  the 


seventh  year.  In  no  event  shall  funding  for  a 
Center  be  provided  by  the  Department  of 
Commerce  after  the  sixth  year  of  the  oper- 
ation of  a  Center. 

"(6)  The  provisions  of  chapter  18  of  title 
35,  United  States  Code,  shall  (to  the  extent 
not  inconsistent  with  this  section)  apply  to 
the  promotion  of  technology  from  research 
by  Centers  under  this  section. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  carrying  out  this 
section,  a  combined  total  of  not  to  exceed 
$40,000,000  for  fiscal  years  1989  and  1990. 
Such  sums  shall  remain  available  until  ex- 
pended. 

"ASSISTANCE  TO  STATE  TECHNOLOGY  PROGRAMS 

"Sec.  26.  (a)  In  addition  to  the  Centers 
program  created  under  section  25,  the  Secre- 
tary, through  the  Director  and.  if  appropri- 
ate, through  other  officials,  shall  provide 
technical  assistance  to  State  technology  pro- 
grams throughout  the  United  States,  in 
order  to  help  those  programs  help  businesses, 
particularly  small-  and  Tnedium-sized  busi- 
nesses, to  enhance  their  competitiveness 
through  the  application  of  science  and  tech- 
nology. 

"(b)  Such  assistance  from  the  Institute  to 
State  technology  programs  shall  include,  but 
not  be  limited  to— 

"(1)  technical  information  and  advice 
from  Institute  personnel: 

"(2)  workshops  and  seminars  for  State  of- 
ficials interested  in  transferring  Federal 
technology  to  businesses:  and 

"(3)  entering  into  cooperative  agreements 
when  authorized  to  do  so  under  this  or  any 
other  Act. ". 

(b)  Technology  Extension  Services.— (1) 
The  Secretary  shall  conduct  a  nationwide 
study  of  current  State  technology  extension 
services.  The  study  shall  include— 

(A)  a  thorough  description  of  each  State 
program,  including  its  duration,  its  annual 
budget  and  the  numt>er  and  types  of  busi- 
nesses it  has  aided: 

(B)  a  description  of  any  anticipated  ex- 
pansion of  each  State  program  and  its  asso- 
ciated costs: 

(C)  an  evaluation  of  the  success  of  the 
services  in  transferring  technology,  modern- 
izing manufacturing  processes,  and  improv- 
ing the  productivity  and  profitability  of 
businesses: 

(D)  an  assessment  of  the  degree  to  which 
State  services  make  use  of  Federal  programs, 
including  the  Small  Business  Innovative 
Research  program  and  the  programs  of  the 
Federal  Laboratory  Consortium,  the  Nation- 
al Technical  Information  Service,  the  Na- 
tional Science  Foundation,  the  Office  of 
Productivity,  Technology,  and  Innovation, 
and  the  Small  Business  Administration; 

(E)  a  survey  of  what  additional  Federal 
information  and  technical  assistance  the 
services  could  utilize:  and 

(F)  an  assessment  of  how  the  services 
could  tie  more  effective  agents  for  the  trans- 
fer of  Federal  scientific  and  technical  infor- 
mation, including  the  results  and  applica- 
tion of  Federal  and  federally  funded  re- 
search. 

The  Secretary  shall  submit  to  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate,  at  the  time  of  submission 
of  the  organization  plan  for  the  Institute 
under  section  5112(d)(1),  the  results  of  the 
study  and  an  initial  implementation  plan 
for  the  programs  under  section  26  of  the  Act 
of  March  3,  1901,  and  under  this  sectioTi. 
The  implementation  plan  shall  include 
methods  of  providing  technical  assistance  to 


States  arid  criteria  for  awarding  financial 
assistance  under  this  sectiorL  The  Secretary 
may  make  use  of  contractors  and  experts  for 
any  or  all  of  the  studies  and  findings  called 
for  in  this  sectioru 

(2)(A)  The  Institute  shall  enter  into  coop- 
erative agreements  with  State  technology  ex- 
tension services  to— 

(i)  demonstrate  methods  by  which  the 
States  can,  in  cooperation  with  Federal 
agencies,  increase  the  use  of  Federal  technol- 
ogy by  businesses  within  their  States  to  im- 
prove industrial  competitiveness;  or 

(ii)  help  businesses  in  their  States  take  ad- 
vantage of  the  services  and  information  of- 
fered by  the  Regional  Centers  for  the  Trans- 
fer of  Manufacturing  Technology  created 
under  section  25  of  the  Act  of  March  3,  1901. 

(B)  Any  State,  for  itself  or  for  a  consorti- 
um of  States,  may  submit  to  the  Secretary 
an  application  for  a  cooperatiw  agreement 
under  this  subsection,  in  accordance  viith 
procedures  established  by  the  Secretary.  To 
qualify  for  a  cooperative  agreement  under 
this  subsection,  a  State  shall  provide  ade- 
quate assurances  that  it  uHll  increase  its 
spending  on  technology  extension  services 
by  an  amount  at  least  equal  to  the  amount 
of  Federal  assistance. 

(C)  In  evaluating  each  application,  the 
Secretary  shall  consider— 

(i)  the  number  and  types  of  additional 
businesses  that  will  be  assisted  under  the  co- 
operative agreement; 

(ii)  the  extent  to  which  the  State  extcTision 
service  will  demonstrate  new  methods  to  in- 
crease the  use  of  Federal  technology: 

(Hi)  geographic  diversity:  and 

(iv)  the  ability  of  the  State  to  maintain 
the  extension  service  after  the  cooperative 
agreement  has  expired. 

(D>  States  which  are  party  to  cooperative 
agreements  under  this  subsection  may  pro- 
vide services  directly  or  may  arrange  for  the 
provision  of  any  or  all  of  such  services  by 
institutions  of  higher  education  or  other 
non-profit  institutions  or  organizations. 

(3)  In  carrying  out  section  26  of  the  Act  of 
March  3.  1901,  and  this  subsection,  the  Sec- 
retary shall  coordinate  the  activities  with 
the  Federal  Laboratory  Consortium;  the  Na- 
tional Technical  Information  Service:  the 
National  Science  Foundation;  the  Office  of 
Productivity,  Technology,  and  Innovation; 
the  Small  Business  Administration:  and 
other  appropriate  Federal  agencies. 

(4)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection 
$2,000,000  for  each  of  the  fiscal  years  1989. 
1990.  and  1991. 

(5)  Cooperative  agreements  entered  into 
under  paragraph  (2)  shall  terminate  no  later 
than  September  30.  1991. 

(c)  Federal  Technology  Transfer  Act  of 
1986.— Nothing  in  sections  25  or  26  of  the 
Act  of  March  3.  1901.  or  in  subsection  (b)  of 
this  section  shall  be  construed  as  limiting 
the  authorities  contained  in  the  Federal 
Technology  Transfer  Act  of  1986  (Public 
Law  99-502). 

(d)  Non-energy  Inventions  Program.— The 
Act  of  March  3.  1901,  as  amended  by  this 
part  is  further  amended  by  adding  after  sec- 
tion 26  the  following  new  section: 

"non-energy  inventions  prooram 
"Sec.  27.  In  conjunction  with  the  initial 
organization  of  the  Institute,  the  Director 
shall  establish  a  program  for  the  evaluation 
of  inventions  that  are  not  energy-related  to 
complement  but  not  replace  the  Energy-Re- 
lated InventioTis  Program  established  under 
section  14  of  the  Federal  Nonnuclear  Energy 
Research    and    Development   Act    of   1974 


(Public  Law  93-577).  The  Director  shall 
submit  an  initial  implementation  plan  for 
this  program  to  accompany  the  organiza- 
tion plan  for  the  Institute.  The  implementa- 
tion plan  shall  include  specific  cost  esti- 
mates, implementation  schedules,  and  mech- 
anisms to  help  finance  the  development  of 
technologies  the  program  has  determined  to 
have  potential.  In  the  preparation  of  the 
plan,  the  Director  shall  consult  with  appro- 
priate Federal  agencies,  including  the  Small 
Business  Administration  and  the  Depart- 
ment of  Energy,  State  and  local  government 
organizations,  university  officials,  and  pri- 
vate sector  organizations  in  order  to  obtain 
advice  on  how  those  agencies  and  organiza- 
tions might  cooperate  with  the  expansion  of 
this  program  of  the  Institute. ". 

SEC.  Sm.  CLEARI.SGHOVSE  OS  STATE  AND  LOCAL 
INITIATIVES. 

(a)  Clearinghouse.— The  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(IS  U.S.C.  3701  et  seq.)  is  amended— 

(1)  by  redesignating  sections  6  through  19 
as  sections  7  through  20.  respectively:  and 

(2)  by  inserting  after  section  5  the  follow- 
ing new  section: 

"SEC.  S.  CLEARINCHOISE  FOR  STATE  AND  LOCAL 
INITIATIVES  ON  PRODI CTIVITY.  TECH- 
NOLOGY.  AND  INNOVATION. 

"(a)  Establishment.— There  is  established 
within  the  Office  of  Productivity,  Technolo- 
gy, and  Innovation  a  Clearinghouse  for 
State  and  Local  Initiatives  on  Productivity, 
Technology,  and  Innovatioru  The  Clearing- 
house shall  serve  as  a  central  repository  of 
information  on  initiatives  by  State  and 
local  governments  to  enhance  the  competi- 
tiveness of  American  business  through  the 
stimulation  of  productivity,  technology,  and 
innovation  and  Federal  efforts  to  assist 
State  and  local  governments  to  enhance 
competitiveness. 

"(b)  Responsibilities.— The  Clearinghouse 
may— 

"(1)  establish  relationships  with  State  and 
local  governments,  and  regional  and  multi- 
state  organizations  of  such  governments, 
which  carry  out  such  initiatives: 

"(2)  collect  information  on  the  nature, 
extent  and  effects  of  such  initiatives,  par- 
ticularly information  useful  to  the  Congress, 
Federal  agencies.  State  and  local  govern- 
ments, regional  and  multistate  organiza- 
tions of  such  governments,  businesses,  and 
the  public  throughout  the  United  States; 

"(3)  disseminate  information  collected 
under  paragraph  (21  through  reports,  direc- 
tories, handl>ooks,  conferences,  and  semi- 
nars: 

"(4)  provide  technical  assistance  and 
advice  to  such  governments  with  respect  to 
such  initiatives,  including  assistance  in  de- 
termining sources  of  assistance  from  Feder- 
al agencies  which  may  be  available  to  sup- 
port such  initiatives: 

"(5)  study  ways  in  which  Federal  agencies, 
including  Federal  laboratories,  are  able  to 
use  their  existing  policies  and  programs  to 
assist  State  and  local  governments,  and  re- 
gional and  multistate  organizations  of  such 
govemm,ents,  to  enhance  the  competitive- 
ness of  American  business: 

"(6)  make  periodic  recommendations  to 
the  Secretary,  and  to  other  Federal  agencies 
upon  their  request  concerning  modifica- 
tions in  Federal  policies  and  programs 
which  woiUd  improve  Federal  assistance  to 
State  and  local  technology  and  business  as- 
sistance programs; 

"(7)  develop  methodologies  to  evaluate 
State  and  local  programs,  and,  when  re- 
quested, advise  State  and  local  governments, 
and  regional  and  multistate  organizations 


of  such  governments,  as  to  which  programs 
are  most  effective  in  enhancing  the  competi- 
tiveness of  American  business  through  the 
stimulation  of  productivity,  technology,  and 
innovation;  and 

"(8)  make  use  of,  and  disseminate,  the  na- 
tionwide study  of  State  industrial  extension 
programs  conducted  by  the  Secretary. 

"(c)  Contracts.— In  carrying  out  subsec- 
tion (b).  the  Secretary  may  enter  into  con- 
tracts for  the  purpose  of  collecting  informa- 
tion on  the  nature,  extent  and  effects  of  ini- 
tiatives. 

"(d)  Triennial  Report.— The  Secretary 
shall  prepare  and  transmit  to  the  Congress 
once  each  3  years  a  report  on  initiatives  by 
State  and  local  governments  to  enhance  the 
competitiveness  of  American  businesses 
through  the  stimulation  of  productivity, 
technology,  and  innovation.  The  report  shall 
include  recommendations  to  the  President 
the  Congress,  and  to  Federal  agencies  on  the 
appropriate  Federal  role  in  stimulating 
State  and  local  efforts  in  this  area.  The  first 
of  these  reports  shall  be  transmitted  to  the 
Congress  before  January  1,  1989.". 

(b)  Definition.— Section  4  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)  'Clearinghouse'  jneans  the  (taring- 
house  for  State  and  Local  Initiatives  on 
Productivity.  Technology,  and  Innovation 
established  by  section  6. ". 

(c)  Conforming  Amendment.— Section 
10(d)  of  such  Act  as  so  redesignated  by  sec- 
tion 5122(a)(1)  of  this  part  is  amended  by 
striking  "6,  8, 10,  14,  16,  or  17"  and  inserting 
in  lieu  thereof  "7,  9,  11,  15,  17,  or  18". 

Subpart  C — Advanced  Technology  Program 
SEC.  SI3I.  ADVANCED  TECHNOLOGY. 

(a)  Advanced  Technology  Program.— The 
Act  of  March  3,  1901,  as  amended  by  this 
part  is  further  amended  by  adding  after  sec- 
tion 27  the  following  new  section: 

"advanced  technology  program 

"Sec.  28.  (a)  There  is  established  in  the  In- 
stitute an  Advanced  Technology  Program 
(hereafter  in  this  Act  referred  to  as  the  'Pro- 
gram') for  the  purpose  of  assisting  United 
States  businesses  in  creating  and  applying 
the  generic  technology  and  research  results 
necessary  to— 

"(1)  commercialize  significant  new  scien- 
tific discoveries  and  technologies  rapidly; 
and 

"(2)  refine  manufacturing  technologies. 
The  Secretary,  acting  through  the  Director, 
shall  assure  that  the  Program  focuses  on  im- 
proving the  competitive  position  of  the 
United  States  and  its  businesses,  gives  pref- 
erence to  discoveries  and  to  technologies 
that  have  great  economic  potential  and 
avoids  providing  undue  advantage  to  specif- 
ic companies. 

"(b)  Under  the  Program  established  in  sub- 
section (a),  and  consistent  with  the  mission 
and  policies  of  the  Institute,  the  Secretary, 
acting  through  the  Director,  and  subject  to 
subsections  (c)  and  (d),  may— 

"(1)  aid  United  States  joint  research  and 
development  ventures  thereafter  in  this  sec- 
tion referred  to  as  'joint  ventures')  (which 
may  also  include  universities  and  independ- 
ent research  organizations),  including  those 
involving  collaborative  technology  demon- 
stration projects  which  develop  and  test  pro- 
totype equipment  and  processes,  through— 

"(A)  provision  of  organizational  and  tech- 
nical advice:  and 

"(B)  participation  in  such  joint  ventures, 
if  the  Secretary,  acting  through  the  Director, 
determines  participation  to  be  appropriate, 
which  may  include  (i)  partial  start-up  fund- 


ing, (ii)  provision  of  a  minority  share  of  the 
cost  of  such  joint  ventures  for  up  to  5  years, 
and  (Hi)  making  available  equipment,  fa- 
cilities, and  personnel 

provided  that  emphasis  is  placed  on  areas 
where  the  Institute  has  scientific  or  techno- 
logical expertise,  on  solving  generic  prob- 
lems of  specific  industries,  oTut  on  making 
those  industries  more  competitive  in  world 
markets: 

"(2)  enter  into  contracts  and  cooperative 
agreements  with  United  States  businesses, 
especially  small  businesses,  and  xoith  inde- 
pendent research  organizations,  provided 
that  emphasis  is  placed  on  applying  the  In- 
stitute's research,  research  techniques,  and 
expertise  to  those  organizations'  research 
programs: 

"(3)  involve  the  Federal  laboratories  in  the 
Program,  where  appropriate,  using  among 
other  authorities  the  cooperative  research 
and  development  agreements  provided  for 
under  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980:  and 

"(41  carry  out  in  a  manner  consistent 
with  the  provisions  of  this  section,  such 
other  cooperative  research  activities  uiith 
joint  ventures  as  may  be  authorized  by  law 
or  assigned  to  the  Program  by  the  Secretary. 

"(c)  The  Secretary,  acting  through  the  Di- 
rector, is  authorized  to  take  all  actions  nec- 
essary and  appropriate  to  establish  and  op- 
erate the  Program,  including— 

"(1)  publishing  in  the  Federal  Register 
draft  criteria  and,  no  later  than  six  Tnonths 
after  the  date  of  the  enactment  of  this  sec- 
tion, following  a  public  comment  period, 
final  criteria,  for  the  selection  of  recipients 
of  assistance  under  subsection  (b)(1)  and 
(2); 

"(2)  monitoring  how  technologies  devel- 
oped in  its  research  program  are  used,  and 
reporting  annually  to  the  Congress  on  the 
extent  of  any  overseas  transfer  of  these  tech- 
nologies: 

"(31  establishing  procedures  regarding  fi- 
nancial reporting  and  auditing  to  ensure 
that  contracts  and  awards  are  used  for  the 
purposes  specified  in  this  section,  are  in  ac- 
cordance with  sound  accounting  practices, 
and  are  not  funding  existing  or  planned  re- 
search programs  that  would  be  conducted  in 
the  same  time  period  in  the  absence  of  fi- 
nancial assistance  under  the  Program. 

"(4)  assuring  that  the  advice  of  the  Com- 
mittee established  under  section  10  is  con- 
sidered routinely  in  carrying  out  the  respon- ' 
sibilities  of  the  Institute:  and 

"(5)  providing  for  appropriate  dissemina- 
tion of  Program  research  results. 

"(d)  When  entering  into  contracts  or 
making  awards  under  subsection  (b),  the  fol- 
loioing  shall  apply: 

"(1)  No  contract  or  award  may  be  made 
until  the  research  project  in  question  has 
been  subject  to  a  merit  review,  and  has,  in 
the  opinion  of  the  reviewers  appointed  by 
the  Director  and  the  Secretary,  acting 
through  the  Director,  been  shoum  to  have 
scientific  and  technical  merit 

"(2)  In  the  case  of  joint  ventures,  the  Pro- 
gram shall  not  make  an  award  unless,  in  the 
judgment  of  the  Secretary,  acting  through 
the  Director,  Federal  aid  is  needed  if  the  in- 
dustry in  question  is  to  form  a  joint  venture 
quickly. 

"(3)  No  Federal  contract  or  cooperative 
agreement  under  subsection  (b)(2)  shall 
exceed  $2,000,000  over  3  years,  or  be  for  more 
than  3  years  unless  a  fult  and  complete  ex- 
planation of  such  proposed  award,  includ- 
ing reasons  for  exceeding  these  limits,  is 
submitted  in  writing  by  the  Secretary  to  the 
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Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives.  The  proposed 
contract  or  cooperative  agreement  may  t>e 
executed  only  after  30  calendar  days  on 
which  both  Houses  of  Congress  are  in  ses- 
sion have  elapsed  since  such  submission. 
Federal  funds  made  available  under  subsec- 
tion <b)(2)  shall  be  used  only  for  direct  costs 
and  not  for  indirect  costs,  profits,  or  man- 
agementfees  of  the  contractor. 

"(4)  In  determining  whether  to  make  an 
award  to  a  particular  joint  venture,  the  Pro- 
gram shall  consider  whether  the  members  of 
the  joint  venture  have  made  provisions  for 
the  appropriate  participation  of  small 
United  States  businesses  in  such  joint  ven- 
ture. 

"(5/  Section  552  of  title  5.  United  StaUs 
Code,  shaU  not  apply  to  the  following  infor- 
mation obtained  by  the  Federal  Government 
on  a  confidential  basis  in  connection  with 
the  activities  of  any  business  or  any  joint 
venture  receiving  funding  under  the  Pro- 
gram— 

"(A)  information  on  the  business  oper- 
ation of  any  member  of  the  business  or  joint 
venture;  and 

"(B>  trade  secrets  possessed  by  any  busi- 
ness or  any  member  of  the  joint  venture. 

"(6)  Intellectual  property  owned  and  de- 
veloped by  any  business  or  joint  venture  re- 
ceiving funding  or  by  any  member  of  such  a 
joint  venture  may  not  be  disclosed  by  any 
officer  or  employee  of  the  Federal  Govern- 
ment except  in  accordance  with  a  written 
agreement  between  the  owner  or  developer 
and  the  Program. 

"(7/  The  Federal  Government  shall  be  enti- 
tled to  a  share  of  the  licensing  fees  and  roy- 
alty payments  made  to  and  retained  by  any 
business  or  joint  venture  to  which  it  con- 
tributes under  this  section  in  an  amount 
proportional  to  the  Federal  share  of  the 
costs  incurred  by  the  business  or  joint  ven- 
ture as  determined  by  independent  audit. 

"IS)  If  a  bvMness  or  joint  venture  fails 
before  the  completion  of  the  period  for 
which  a  contract  or  award  has  been  made, 
after  all  allowable  costs  have  been  paid  and 
appropriate  audits  conducted,  the  unspent 
balance  of  the  Federal  funds  shall  be  re- 
turned by  the  recipient  to  the  Program. 

"(9J  Upon  dissolution  of  any  joint  venture 
or  at  the  time  otherwise  agreed  upon,  the 
Federal  Government  shall  be  entitled  to  a 
share  of  the  residual  assets  of  the  joint  ven- 
ture proportional  to  the  Federal  share  of  the 
costs  of  the  joint  venture  as  determined  by 
independent  audit 

"(e)  As  used  in  this  section,  the  term  'joint 
research  and  development  venture'  has  the 
meaning  given  to  such  term  in  section 
2(a)l6)  of  the  National  Cooperative  Re- 
search Act  of  1984  115  U.S.C.  4301(a)(S)).". 

lb)  Visiting  Committee  on  Advanced  Tech- 
nology.—Section  10  of  the  Act  of  March  3, 
1901,  is  amended  to  read  as  follows: 

"VISITING  committee  ON  ADVANCED 
TECHNOLOGY 

"Sec.  10.  (a)  There  is  established  vxiUiin 
the  Institute  a  Visiting  Committee  on  Ad- 
vanced Technology  (hereafter  in  this  Act  re- 
ferred to  as  the  •Committee').  The  Committee 
shaU  consist  of  nine  memt>ers  appointed  by 
the  Director,  at  least  five  of  whom  shall  be 
from  United  StaUs  industry.  The  Director 
stiall  appoint  as  original  meml>ers  of  the 
Committee  any  final  members  of  the  Nation- 
al Bureau  of  Standards  Visiting  Committee 
who  wish  to  serve  in  such  capacity.  In  addi- 
tion to  any  powers  and  functions  otherwise 
granted  to  it  by  this  Act,   the  Committee 


shall  review  and  make  recommendations  re- 
garding general  policy  for  the  Institute,  its 
organization,  its  budget,  and  its  programs 
within  the  framework  of  applicable  national 
policies  as  set  forth  by  the  President  and  the 
Congress. 

"(b)  The  persons  appointed  as  members  of 
the  Committee— 

"(1)  shall  be  eminent  in  fields  such  as 
business,  research,  new  product  develop- 
ment, engineering,  latwr,  education,  man- 
agement consulting,  environment  and 
international  relations; 

"(2)  shall  be  selected  solely  on  the  basis  of 
established  records  of  distinguished  service: 
"(3)  shall  not  be  employees  of  the  Federal 
Government;  and 

"(4)  shall  be  so  selected  as  to  provide  rep- 
resentation of  a  cross-section  of  the  tradi- 
tional and  emerging  United  States  indus- 
tries. 

The  Director  is  requested,  in  making  ap- 
pointments of  persons  as  members  of  the 
Committee,  to  give  due  consideration  to  any 
recomm,endations  which  may  be  submitted 
to  the  Director  by  the  National  Academies, 
professional  societies,  business  associations, 
labor  associations,  and  other  appropriate 
organizations. 

"(c)(1)  The  term  of  office  of  each  member 
of  the  Committee,  other  than  the  original 
members,  shall  be  3  years:  except  that  any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term. 
Any  person  who  /las  completed  two  consecu- 
tive full  terms  of  service  on  the  Committee 
shall  thereafter  be  ineligible  for  appoint- 
ment during  the  one-year  period  following 
the  expiration  of  the  second  such  term. 

"(2)  The  original  members  of  the  Commit- 
tee shall  be  elected  to  three  classes  of  three 
meml)ers  each;  one  class  shall  have  a  term  of 
one  year,  one  a  term  of  two  years,  and  the 
other  a  term  of  three  years. 

"(d)  The  Committee  shall  meet  at  least 
quarterly  at  the  call  of  the  Chairman  or 
whenever  one-third  of  the  members  so  re- 
quest in  writing.  A  majority  of  the  members 
of  the  Committee  not  having  a  conflict  of  in- 
terest in  the  matter  being  considered  by  the 
Committee  shall  constitute  a  quorum.  Each 
member  shall  be  given  appropriate  notice, 
whenever  possible,  not  less  than  15  days 
prior  to  any  meeting,  of  the  call  of  such 
meeting. 

"(e)  The  Committee  shall  have  an  execu- 
tive committee,  and  may  delegate  to  it  or  to 
the  Secretary  such  of  the  powers  and  func- 
tions granted  to  the  Committee  by  this  Act 
as  it  deems  appropriate.  The  Committee  is 
authorized  to  appoint  from  among  its  mem- 
bers such  other  committees  as  it  deems  nec- 
essary, and  to  assign  to  committees  so  ap- 
pointed such  survey  and  advisory  functions 
as  the  Committee  deems  appropriate  to 
assist  it  in  exercising  its  powers  and  func- 
tions under  this  Act 

"(f)  The  election  of  the  Chairman  and  Vice 
(yiairman  of  the  Committee  shall  take  place 
at  each  annual  meeting  occurring  in  an 
even-numbered  year.  The  Vice  Chairman 
shall  perform  the  duties  of  the  Chairman  in 
his  absence.  In  case  a  vacancy  occurs  in  the 
chairmanship  or  vice  chairmanship,  the 
Committee  shall  elect  a  member  to  fill  such 
vacancy. 

"(g)  The  Committee  may,  with  the  concur- 
rence of  a  majority  of  its  memt>ers,  permit 
the  appointment  of  a  staff  consisting  of  not 
more  than  four  professional  staff  members 
and  such  clerical  staff  members  as  may  be 
necessary.  Such  staff  shall  be  appointed  by 


the  Director,  after  consultation  with  the 
(^airman  of  the  Committee,  and  assigned 
at  the  direction  of  the  Committee.  The  pro- 
fessional members  of  such  staff  may  6c  op- 
pointed  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service  and 
the  provisions  of  chapter  51  of  title  5  of  such 
Code  relating  to  classification,  and  compen- 
sated at  a  rate  not  exceeding  the  appropri- 
ate rate  provided  for  individuals  in  grade 
GS18  of  the  General  Schedule  under  section 
5332  of  title  5  of  such  Code,  as  may  be  neces- 
sary to  provide  for  the  performance  of  such 
duties  as  may  tie  prescrit>ed  by  the  Commit- 
tee in  connection  with  the  exercise  of  its 
powers  and  functions  under  this  Act 

"(h)(1)  The  Committee  shall  render  an 
annual  report  to  the  Secretary  for  submis- 
sion to  the  Congress  on  or  before  January  31 
in  each  year.  Such  report  shall  deal  essen- 
tially, though  not  necessarily  exclusively, 
with  policy  issues  or  matters  which  affect 
the  Institute,  including  the  Program  estab- 
lished under  section  28.  or  with  which  the 
Committee  in  its  official  role  as  the  private 
sector  policy  advisor  of  the  Institute  is  con- 
cerned. Each  such  report  shall  identify  areas 
of  research  and  research  techniques  of  the 
Institute  of  potential  importance  to  the 
long-term  competitiveness  of  United  States 
industry,  in  which  the  Institute  possesses 
special  competence,  which  could  be  tised  to 
assist  United  States  enterprises  and  United 
States  industrial  joint  research  and  develop- 
ment ventures. 

"(2)  The  Committee  shall  render  to  the 
Secretary  and  the  Congress  such  additional 
reports  on  specific  policy  matters  as  it 
deems  appropriate. ". 

(c)  National  Academies  of  Sciences  and 
Engineering  Study  of  Government-Indus- 
try Cooperation  in  Civilian  Technology.— 
(1)  Within  90  days  after  the  date  of  enact- 
ment of  this  Act  the  Secretary  of  Commerce 
shall  enter  into  contracts  with  the  National 
Academies  of  Sciences  and  Engineering  for 
a  thorough  review  of  the  various  types  of  ar- 
rangements under  which  the  private  sector 
in  the  United  States  and  the  Federal  Gov- 
ernment cooperate  in  civilian  research  and 
technology  transfer,  including  activities  to 
create  or  apply  generic,  nonproprietary 
technologies.  "The  purpose  of  the  review  is  to 
provide  the  Secretary  and  Congress  with  ob- 
jective information  regarding  the  uses, 
strengths,  and  limitations  of  the  various 
types  of  cooperative  technology  arrange- 
ments that  have  been  used  in  the  United 
States.  The  review  is  to  provide  both  an 
analysis  of  the  ways  in  which  these  arrange- 
ments can  help  improve  the  technological 
performance  and  international  competitive- 
ness of  United  States  industry,  and  also  to 
provide  the  Academies's  recommendations 
regarding  ways  to  improve  the  effectiveness 
and  efficiency  of  these  types  of  cooperative 
arrangements.  A  special  emphasis  shall  be 
placed  on  discussions  of  these  subjects 
among  industr-j  leaders,  labor  leaders,  and 
officials  of  the  executive  branch  and  Con- 
gress. The  Secretary  is  authorized  to  seek 
and  accept  funding  for  this  study  from  both 
Federal  agencies  and  private  industry. 

(2)  The  members  of  the  review  panel  shall 
be  drawn  from  among  industry  and  labor 
leaders,  entrepreneurs,  former  government 
officials  with  great  experience  in  civilian  re- 
search and  technology,  and  scientific  and 
technical  experts,  including  experts  with  ex- 
perience with  Federal  laboratories. 

(3)  The  review  shall  analyze  the  strengths 
and  weaknesses  of  different  types  of  Federal- 
industry  cooperative  arrangements  in  civil- 


ian technology,  including  but  not  limited 
to— 

(A)  Federal  programs  which  provide  tech- 
nical services  and  information  to  United 
States  companies; 

(B)  cooperation  between  Federal  latmrato- 
ries  and  United  States  companies,  including 
activities  under  the  Technology  Share  Pro- 
gram created  by  Executive  Order  12591; 

(C)  Federal  research  and  technology  trans- 
fer arrangements  with  selected  business  sec- 
tors; 

(D)  Federal  encouragement  of,  and  assist- 
ance to,  private  joint  research  and  develop- 
ment ventures;  and 

(E)  such  other  mechanisms  of  Federal-in- 
dustry cooperation  as  may  be  identified  by 
the  Secretary. 

(4)  A  report  based  on  the  findings  and  rec- 
ommendations of  the  review  panel  shall  be 
submitted  to  the  Secretary,  the  President 
and  Congress  within  18  months  after  the 
Secretary  signs  the  contracts  with  the  Na- 
tional Academies  of  Sciences  and  Engineer- 
ing. 

Subpart  D— Technology  Review* 
SEC.  Sl4l.  REPORT  OF  PRESIDEST. 

The  President  shall,  at  the  time  of  submis- 
sion of  the  budget  request  for  fiscal  year 
1990  to  Congress,  also  submit  to  the  Con- 
gress a  report  on— 

(1)  the  President's  policies  and  budget  pro- 
posals regarding  Federal  research  in  semi- 
conductors  and  semiconductor  manufactur- 
ing technology,  including  a  discussion  of  the 
respective  roles  of  the  various  Federal  de- 
partments and  agencies  in  such  research; 

(2)  the  President's  policies  and  budget  pro- 
posals regarding  Federal  research  and  ac- 
quisition policies  for  fiber  optics  and  opti- 
cal-electronic technologies  generally: 

(3)  the  President 's  policies  and  budget  pro- 
posals, identified  by  agency,  regarding  su- 
perconducting materials,  including  descrip- 
tions of  research  priorities,  the  scientific 
and  technical  barriers  to  commercialization 
which  such  research  is  designed  to  over- 
come, steps  taken  to  ensure  coordination 
among  Federal  agencies  conducting  research 
on  superconducting  materials,  and  steps 
taken  to  consult  with  private  United  States 
industry  and  to  ensure  that  no  unnecessary 
duplication  of  research  exists  and  that  all 
important  scientific  and  technical  barriers 
to  the  commercialization  of  superconduct- 
ing materials  will  tie  addressed;  and 

(4)  the  President's  policies  and  budget  pro- 
posals, identified  by  agency,  regarding  Fed- 
eral research  to  assist  United  States  indus- 
try to  develop  and  apply  advanced  manufac- 
turing technologies  for  the  production  of  du- 
rable and  nondurable  goods. 

SEC.  Slit.  SEMICOSDICTOR  RESEARCH  ASD  DEVEL- 
OPMENT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "National  Advisory  Committee 
on  Semiconductor  Research  and  Develop- 
ment Act  of  1988". 

(b)  Findings  and  Purposes.— (1)  The  Con- 
gress finds  and  declares  that — 

(A)  semiconductor  technology  is  playing 
an  ever-increasing  role  in  United  States  in- 
dustrial and  commercial  products  and  proc- 
esses, making  secure  domestic  sources  of 
state-of-the-art  semiconductors  highly  desir- 
able; 

(B)  modem  weapons  systems  are  highly 
dependent  on  leading  edge  semiconductor 
devices,  and  it  is  counter  to  the  national  se- 
curity interest  to  be  heavily  dependent  upon 
foreign  sources  for  this  technology; 

(C)  governmental  responsibilities  related 
to  the  semiconductor  industry  are  divided 
among  many  Federal  departments  and  agen- 
cies; and 


(D)  joint  industry-government  consider- 
ation of  semiconductor  industry  problems  is 
needed  at  this  time. 

(2)  The  purposes  of  this  section  are— 

(A)  to  establish  the  National  Advisory 
Committee  on  Semiconductors;  and 

(B)  to  assign  to  such  Committee  the  re- 
sponsibility for  devising  and  promulgating 
a  national  semiconductor  strategy,  includ- 
ing research  and  development,  the  imple- 
mentation of  which  will  assure  the  contin- 
ued leadership  of  the  United  States  in  semi- 
conductor technology. 

(c)  Creation  of  CoMMrrrEE.— There  is 
hereby  created  in  the  executive  branch  of  the 
Government  an  independent  advisory  body 
to  be  known  as  the  National  Advisory  Com- 
mittee on  Semiconductors  (hereafter  in  this 
section  referred  to  as  the  "Committee"). 

(d)  Functions.— (1)  The  Committee  shall— 

(A)  collect  and  analyze  information  on  the 
needs  and  capabilities  of  industry,  the  Fed- 
eral Government  and  the  scientific  and  re- 
search communities  related  to  semiconduc- 
tor technology; 

(B)  identify  the  components  of  a  success- 
ful national  semiconductor  strategy  in  ac- 
cordance with  subsection  (b)(2)(B); 

(C)  analyze  options,  establish  priorities, 
and  recommend  roles  for  participants  in  the 
national  strategy; 

(D)  assess  the  roles  for  government  and 
national  laboratories  and  other  laboratories 
supported  largely  for  government  purposes 
in  contributing  to  the  semiconductor  tech- 
nology base  of  the  Nation,  as  well  as  to 
access  the  effective  use  of  the  resources  of 
United  States  private  industry.  United 
Slates  universities,  and  private-public  re- 
search and  development  efforts;  and 

(E)  provide  results  and  recommendations 
to  agencies  of  the  Federal  Government  in- 
volved in  legislative,  policymaking,  admin- 
istrative, management  planning,  and  tech- 
nology activities  that  affect  or  are  part  of  a 
national  semiconductor  strategy,  and  to  the 
industry  and  other  nongovernmental  groups 
or  organizations  affected  by  or  contributing 
to  that  strategy. 

(2)  In  fulfilling  this  responsibility,  the 
Committee  shall— 

(A)  monitor  the  competitiveness  of  the 
United  States  semiconductor  technology 
base; 

(B)  determine  technical  areas  where 
United  States  semiconductor  technology  is 
deficient  relative  to  international  competi- 
tion: 

(C)  identify  new  or  emerging  semiconduc- 
tor technologies  that  will  impact  the  nation- 
al defense  or  United  States  competitiveness 
or  both: 

(D)  develop  research  and  development 
strategies,  tactics,  and  plans  whose  execu- 
tion will  assure  United  States  semiconduc- 
tor competitiveness;  and 

(E)  recommend  appropriate  actions  that 
support  the  national  semiconductor  strate- 
gy. 

(e)  Membership  and  Procedvres.—(1)(A) 
The  Committee  shall  be  composed  of  13 
members,  7  of  whom  shall  constitute  a 
quorum. 

(B)  The  Secretary  of  Defense,  the  Secretary 
of  Commerce,  the  Secretary  of  Energy,  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  and  the  Director  of  the  Na- 
tional Science  Foundation,  or  their  desig- 
nees, shall  serve  as  members  of  the  Commit- 
tee. 

(C)  The  President  acting  through  the  Di- 
rector of  the  Office  of  Science  and  Technolo- 
gy Policy,  shall  appoint  as  additional  mem- 
l>ers  of  the  Committee,  4  members  from  out- 


side the  Federal  Govemirient  who  are  emi- 
nent in  the  semiconductor  industry,  and  4 
members  from  outside  the  Federal  Govern- 
ment who  are  eminent  in  the  fields  of  tech- 
nology, defense,  and  economic  development 
(D)  One  of  the  members  appointed  under 
sut)paragraph  (C),  as  designated  by  the 
President  at  the  time  of  appointment  shall 
be  chairman  of  the  Committee. 

(2)  Funding  and  administrative  support 
for  the  Committee  shall  be  provided  to  the 
Office  of  Science  and  Technology  Policy 
through  an  arrangement  uyith  an  appropri- 
ate agency  or  organization  designated  by 
the  Committee,  in  accordance  with  a  memo- 
randum of  understanding  entered  into  6e- 
tween  them. 

(3)  Members  of  the  Committee,  other  than 
full-time  employees  of  the  Federal  <jOt>em- 
ment  while  attending  meetings  of  the  Com- 
mittee or  otherwise  performing  duties  at  the 
request  of  the  Chairman  while  atvay  from 
their  homes  or  regular  places  of  business, 
shall  6c  allowed  travel  expenses  in  accord- 
ance with  sut>chapter  I  of  chapter  57  of  title 
5,  United  States  Code. 

(4)  The  Chairman  shall  call  the  first  meet- 
ing of  the  Committee  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 

(5)  At  the  close  of  each  fiscal  year  the  Com- 
mittee shall  submit  to  the  President  and  the 
Congress  a  report  on  its  activities  conducted 
during  such  year  and  its  planned  activities 
for  the  coming  year,  including  specific  find- 
ings and  recommendations  loith  respect  to 
the  national  semiconductor  strategy  devised 
and  promulgated  under  subsection  (b)(2)(B). 
The  first  report  shall  include  an  analysis  of 
those  technical  areas,  including  manufac- 
turing, which  are  of  importance  to  the 
United  States  semiconductor  industry,  and 
shall  make  specific  recommendations  re- 
garding the  appropriate  Federal  role  in  cor- 
recting any  deficiencies  identified  by  the 
analysis.  Each  report  shall  include  an  esti- 
mate of  the  length  of  time  the  Committee 
must  continue  before  the  achievement  of  its 
purposes  and  the  issuance  of  its  final  report 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  section  such 
sums  as  may  be  necessary  for  the  fiscal  years 
1988,  1989,  and  1990. 

SEC.  s;«.  review  of  research  and  develop- 
ment priorities  in  supercondvc- 

TORS. 

(a)  National  Commission  on  Superconduc- 
tivity.—The  President  shall  appoint  a  Na- 
tional Commission  on  Superconductivity  to 
review  all  major  policy  issues  regarding 
United  States  applications  of  recent  re- 
search advances  in  superconductors  in 
order  to  assist  the  Congress  in  devising  a 
national  strategy,  including  research  and 
development  priorities,  the  development  of 
which  unll  assure  United  States  leadership 
in  the  development  and  application  of  su- 
perconducting technologies. 

(b)  Membership.— The  membership  of  the 
National  Commission  on  Superconductivity 
shall  include  representatives  of— 

(1)  the  National  Critical  Materials  Coun- 
cil the  National  Academy  of  Sciences,  the 
National  Academy  of  Engineering,  the  Na- 
tional Science  Foundation,  the  National 
Aeronautics  and  Space  Administration,  the 
Department  of  Energy,  the  Department  of 
Justice,  the  Department  of  Commerce  (in- 
cluding the  National  Institute  of  Standards 
and  Technology),  the  Department  of  Ttans- 
portation,  the  Department  of  the  Treasury, 
and  the  Department  of  Defense; 
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(2)  organisations  whose  membership  is 
comprised  of  physicists,  engineers,  chemical 
scientists,  or  material  scientists:  and 

13)  industries,  universities,  and  national 
laboratories  engaged  in  superconductivity 
research. 

<c)  Chairman.— A  representative  of  the  pri- 
vate sector  shall  be  designated  as  chairman 
of  the  Commission. 

(d)  Coordination.— The  National  Critical 
Materials  Council  shaU  be  the  coordinating 
body  of  the  National  Commission  on  Super- 
conductivity and  shall  provide  staff  support 
for  the  Commission. 

(e)  Report.— Within  6  months  ajter  the 
date  of  the  enactment  of  this  Act,  the  Na- 
tional Commission  on  Superconductivity 
shall  submit  a  report  to  the  President  and 
the  Congress  voith  recommendations  regard- 
ing methods  of  enhancing  the  researcK  de- 
velopment, and  implementation  of  im- 
proved superconductor  technologies  in  all 
major  applications. 

<f)  Scope  of  Review.— In  preparing  the 
report  required  by  subsection  (e),  the  Com- 
mission shall  consider  addressing,  but  need 
not  limit,  its  review  to— 

ID  the  state  of  United  States  competitive- 
ness in  the  development  of  improved  super- 
conductors; 

(2)  methods  to  improve  and  coordinate  the 
collection  and  dissemination  of  research 
data  relating  to  superconductivity; 

13)  methods  to  improve  and  coordinate 
funding  of  research  and  development  of  im- 
proved superconductors; 

(4)  methods  to  improve  and  coordinate  the 
development  of  viable  commercial  and  mili- 
tary applications  of  improved  superconduc- 
tors; 

iS)  foreign  government  activities  designed 
to  promote  research,  development,  and  com- 
mercial application  of  improved  supercon- 
ductors; 

(6)  the  need  to  provide  increased  Federal 
funding  of  research  and  development  of  im- 
proved superconductors; 

(7)  the  impact  on  the  United  States  na- 
tional security  if  the  United  States  must  rely 
on  foreign  producers  of  superconductors; 

(8)  the  benefit,  if  any,  of  granting  private 
companies  partial  exemptions  from  United 
States  antitrust  laws  to  allow  them  to  co- 
ordinate researcK  development,  and  prod- 
ucts containing  improved  superconductors; 

19)  options  for  providing  income  tax  in- 
centives for  encouraging  research,  develop- 
ment, and  production  in  the  United  States 
of  products  containing  improved  supercon- 
ductors; and 

110)  methods  to  strengthen  domestic 
patent  and  trademark  laws  to  ensure  that 
qualified  superconductivity  discoveries  re- 
ceive the  fullest  protection  from  infringe- 
ment 

(g)  Sunset.— The  Commission  shall  dis- 
band toithin  a  year  of  its  establishment. 
Thereafter  the  National  Critical  Materials 
Council  may  review  and  update  the  report 
required  by  subsection  le)  and  malce  further 
recommendations  as  it  deems  appropriate. 
Subpart  E— Authorization  of  Approprialioiu 

SBC.    Hi  I.    AITHORIZATIOS    OF    APPROPRIATIO\S 
Ft)R  TECHSOLOCr  AITIVITIKS. 

la)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1988  to  the  Secretary  of  Com- 
merce to  carry  out  activities  performed  by 
the  Institute  the  sums  set  forth  in  the  follow- 
ing line  items: 

ID  Measurement  Research  and  Technolo- 
gy: $41,939,000. 

12)  Engineering  Measurements  and  Manu- 
facturing: $40,287,000. 


13)  Materials  Science  and  Engineering: 
$23,521,000. 

14)  Computer  Science  and  Technology: 
$7,941,000. 

15)  Research  Support  Activities: 
$19,595,000. 

16)  Cold  Neutron  Source  Facility: 
$6,500,000  Ifor  a  total  authorization  of 
$13,000,000). 

17)  Programs  established  under  sections 
25.  26,  and  27  of  the  Act  of  March  3,  1901 
and  section  5121  of  this  part-  $5,000,000. 

lb)     LiMrrATiONS.— Notwithstanding     any 
other  provision  of  this  or  any  other  Act- 
ID  of  the  total  of  the  amounts  authorized 
under  subsection  la),  $2,000,000  is  author- 
ized only  for  steel  technology; 

12)  of  the  amount  authorized  under  para- 
graph ID  of  subsection  la)  of  this  section, 
$3,550,000  is  authorized  only  for  the  purpose 
of  research  in  process  and  quality  control; 

13)  of  the  amount  authorized  under  para- 
graph 12)  of  subsection  la)  of  Uiis  section, 
$3,710,000  is  authorized  only  for  the  Center 
for  Building  Technology,  $5,662,000  is  au- 
thorized only  for  the  Center  for  Fire  Re- 
search, and  the  two  Centers  shall  not  be 
merged; 

14)  of  the  amount  authorized  under  para- 
graph 13)  of  subsection  la)  of  this  section, 
$1,500,000  is  authorized  only  for  the  purpose 
of  research  to  improve  high-performance 
composites;  and 

15)  of  the  amount  authorized  under  para- 
graph IS)  of  subsection  la)  of  this  section, 
$7,371,000  is  authorized  only  for  technical 
competence  fund  projects  in  new  areas  of 
high  technical  importance,  and  $1,091,000  is 
authorized  only  for  the  Postdoctoral  Re- 
search Associates  Program  and  related  new 
personnel 

Ic)  Transfer.— ID  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  subsec- 
tion la)  of  this  section  so  long  as  the  net 
funds  transferred  to  or  from  any  line  item 
do  not  exceed  10  percent  of  the  amount  au- 
thorized for  that  line  item  in  such  subsec- 
tion and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  are 
notified  in  advance  of  any  such  transfer. 

12)  In  addition,  the  Secretary  of  Commerce 
may  propose  transfers  to  or  from  any  line 
item  exceeding  10  percent  of  the  amount  au- 
thorized for  the  line  item  in  subsection  la) 
of  this  section,  but  a  full  and  complete  ex- 
planation of  any  such  proposed  transfer  and 
the  reason  for  such  transfer  must  t>e  trans- 
mitted in  writing  to  the  President  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  appropriate  authorizing 
committees  of  the  Senate  and  House  of  Rep- 
resentatives. The  proposed  transfer  may  be 
made  only  when  30  calendar  days  have 
passed  after  the  transmission  of  such  writ- 
ten explanation. 

Id)  Cold  Neutron  Source  FACiUTY.—In 
addition  to  any  suins  otherwise  authorized 
by  this  part,  there  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce  for 
fiscal  years  1988.  1989.  and  1990  such  sums 
as  were  authorized  but  not  appropriated  for 
the  Cold  Neutron  Source  Facility  for  fiscal 
year  1987.  Furthermore,  the  Secretary  may 
accept  contributions  for  funds,  to  remain 
available  until  expended,  for  the  design, 
construction,  and  equipment  of  the  Cold 
Neutron  Source  Facility,  notwithstanding 
the  lirnitations  of  section  14  of  the  Act  of 
March  3.  1901  115  U.S.C.  278di. 

le)  Employee  Benefit  Adjustments.— In 
addition  to  any  sums  otherwise  authorized 
by  this  part,  there  are  authorized  to  be  ap- 


propriated to  the  Secretary  of  Commerce  for 
fiscal  year  1988  such  additional  sums  as 
may  be  necessary  to  make  any  adjustments 
in  salary,  pay,  retirement,  and  other  employ- 
ee benefits  which  may  be  provided  for  by 
law. 

If)  AvAiLABiLrrv. —Appropriations  made 
under  the  authority  provided  in  this  section 
shall  remain  available  for  obligation,  for  ex- 
penditure, or  for  obligations  and  expendi- 
ture for  periods  specified  in  the  Acts  making 
such  appropriations. 

SEC.    SISZ.    STEVESSOK-WYDLEK   ACT  AITHORIZA- 
TtO\S. 

Section  191a)  and  lb)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980, 
as  so  redesignated  by  section  5122la)ID  of 
this  part  is  amended  to  read  as  follows: 

"la)ll)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purposes  of  car- 
rying out  sections  5,  lllg),  and  16  of  this  Act 
not  to  exceed  $3,400,000  for  the  fiscal  year 
ending  September  30,  1988. 

"12)  Of  the  amount  authorized  under 
paragraph  ID  of  this  subsection,  $2,400,000 
is  authorized  only  for  the  Office  of  Produc- 
tivity, Technology.  and  Innovation; 
$500,000  is  authorized  only  for  the  purpose 
of  carrying  out  the  requirements  of  the  Jap- 
anese technical  literature  program  estab- 
lished under  section  Sid)  of  this  Act;  and 
$500,000  is  authorized  only  for  the  patent  li- 
censing activities  of  the  National  Technical 
Information  Service. 

"lb)  In  addition  to  the  authorisation  of 
appropriations  provided  under  subsection 
la)  of  this  section,  there  is  authorized  to  be 
appropriated  to  the  Secretary  for  the  pur- 
poses of  carrying  out  section  6  of  this  Act 
not  to  exceed  $500,000  for  the  fiscal  year 
ending  September  30.  1988,  $1,000,000  for  the 
fiscal  year  ending  September  30,  1989,  and 
$1,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1990.  •. 

Subpart  F^Mi»cellaneou»  Technology  and 
Commerte  Provi»ion» 

SEC.  ilSI.  SA  I7.V«.S  PROMSIO.S  A.\D  (SER  PEES. 

The  Act  of  March  3.  1901  115  U.S.C.  271  et 
seq.),  as  amended  by  this  part,  is  further 
amended  by  adding  after  section  28  the  fol- 
lowing new  sectioTis: 

"savings  provision 

"Sec.  29.  All  rules  and  regulations,  deter- 
minations, standards,  contracts,  certifica- 
tions, authorizations,  delegations,  results 
and  findings  of  investigations,  or  other  ac- 
tions duly  issued,  made,  or  taken  by  or  pur- 
suant to  this  Act  or  under  the  authority  of 
any  other  statutes  which  resulted  in  the  as- 
signment of  functions  or  activities  to  the 
Secretary,  the  Department,  the  Director,  or 
the  Institute,  as  are  in  effect  immediately 
before  the  date  of  enactment  of  this  section, 
and  not  suspended  by  the  Secretary,  the  Di- 
rector, the  Institute  or  the  courts,  shall  con- 
tinue in  full  force  and  effect  after  the  date  of 
enactment  of  this  section  until  modified  or 
rescinded. 

"USER  FEES 

"Sec.  30.  The  Institute  shall  not  imple- 
ment a  policy  of  charging  fees  with  respect 
to  the  use  of  Institute  research  facilities  by 
research  associates  in  the  absence  of  express 
statutory  authority  to  charge  such  fees.  ". 

.s>.(     SIKi.    }IISCEI.I.A.\EOtS  AME.MIVESTS   TO   THE 
srEVE.\SH.\.H  YDI.ER  ACT. 

la)  Invention  Management  Services.— The 
first  sentence  of  section  14lali4l  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act 
of  1980.  as  so  redesignated  by  section 
S122la)ID  of  this  part  IIS  U.S.C.  3710c)  is 
amended  by  striking  out  "shall"  and  insert- 


ing in  lieu  thereof  "may",  and  by  striking 
out  "such  invention  performed  at  the  re- 
quest of  the  other  agency  or  laboratory"  and 
inserting  in  lieu  thereof  "any  invention  of 
the  other  agency". 

lb)  Federal  Laboratory  Consortium.— 
Section  llle)l7)IA)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980,  as  so  re- 
designated by  section  5122la)ll)  of  this  part 
lis  U.S.C.  3710)  is  amended  by  striking  out 
"0.005  percent  of  that  portion  of  the  research 
and  development  budget  of  each  Federal 
agency  that  is  to  be  utilized  by"  and  insert- 
ing in  lieu  thereof  "0.008  percent  of  the 
budget  of  each  Federal  agency  from  any  Fed- 
eral source,  including  related  overhead,  that 
is  to  be  utilized  by  or  on  behalf  of". 

SEC.  SIS3.  MISCELLA\E01S  TECHNOLOGY  AND  COM- 
MERCE PRO  VISIONS. 

la)  Assessment  of  Emerging  Technol- 
ogies.—The  Board  of  Assessment  of  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy shall  include,  as  part  of  its  annual 
review,  an  assessment  of  emerging  technol- 
ogies which  are  expected  to  require  research 
in  metrology  to  keep  the  Institute  abreast  of 
its  mission,  including  process  and  quality 
control,  engineering  databases,  advanced 
materials,  electronics  and  fiber  optics,  bio- 
process  engineering,  and  advanced  comput- 
ing concepts.  Such  review  shall  include  esti- 
mates of  the  cost  of  the  required  effort  re- 
quired staffing  levels,  appropriate  interac- 
tion with  industry,  including  technology 
transfer,  and  the  period  over  which  the  re- 
search loill  be  required. 

lb)  Small  Business  Plan.— The  Director  of 
the  National  Institute  of  Standards  and 
Technology  shall  prepare  a  plan  detailing 
the  manner  in  which  the  Institute  will  make 
small  businesses  more  aware  of  the  Insti- 
tute's activities  and  research,  and  the 
manner  in  which  the  Institute  will  seek  to 
increase  the  application  by  small  btisinesses 
of  the  Institute's  research,  particularly  in 
manufacturing.  The  plan  shall  be  submitted 
to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science,  Space,  and  Technolo- 
gy of  the  House  of  Representatives  not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act 

Ic)  National  Technical  Information  Serv- 
ice.—ID  Section  11  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980,  as  so  re- 
designated by  section  5122la)ll)  of  this  part 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subsection: 

"Ih)  None  of  the  activities  or  functions  of 
the  National  Technical  Information  Service 
which  are  not  performed  by  contractors  as 
of  September  30,  1987,  shall  be  contracted 
out  or  otherwise  transferred  from  the  Feder- 
al Government  unless  such  transfer  is  ex- 
pressly authorized  by  statute,  or  unless  the 
value  of  all  work  performed  under  the  con- 
tract and  related  contracts  in  each  fiscal 
year  does  not  exceed  $250,000. ". 

12)  The  Secretary  of  Commerce  shall  report 
the  Secretary's  recommendations  for  im- 
provements in  the  National  Technical  Infor- 
mation Service  lincluding  methods  for  auto- 
mating document  distribution  and  invento- 
ry control),  and  any  statutory  changes  re- 
quired to  make  such  improvements,  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  by  January  31, 
1989. 

13)  Section  11  Id)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980,  as  so  re- 
designated by  section  S122la)ll)  of  this  part 
is  amended— 


I  A)  by  striking  "and"  at  the  end  of  para- 
graph 14); 

IB)  by  striking  the  period  at  the  end  of 
paragraph  15)  and  iTiserting  in  lieu  thereof 
":  and";  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"16)  maintain  a  permanent  archival  re- 
pository and  clearinghouse  for  the  collection 
and  dissemination  of  nonclassified  scientif- 
ic, technical,  and  engineering  informa- 
tion. ". 

Id)  Fellowship  PROORAM.-There  is  estab- 
lished within  the  Department  of  Commerce 
a  Commerce,  Science,  and  Technology  Fel- 
lowship Program  with  the  stated  purpose  of 
providing  a  select  group  of  employees  of  the 
executive  branch  of  the  Government  with 
the  opportunity  of  learning  how  the  legisla- 
tive branch  and  other  parts  of  the  executive 
branch  function  through  work  experiences 
of  up  to  one  year.  The  Secretary  of  Com- 
merce shall  report  to  the  Congress  within  six 
months  after  the  date  of  enactment  of  this 
Act  on  the  Department  of  Commerce's  plans 
for  implementing  such  Program  by  March 
31,  1989. 

SEC.  5IS4.  metric  I  SAGE. 

la)  Findings.— Section  2  of  the  Metric  Con- 
version Act  of  1975  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"13)  World  trade  is  increasingly  geared  to- 
wards the  metric  system  of  measurement 

"14)  Industry  in  the  United  States  is  often 
at  a  competitive  disadvantage  when  dealing 
in  international  markets  because  of  its  non- 
standard measurement  system,  and  is  some- 
times excluded  when  it  is  unable  to  deliver 
goods  which  are  measured  in  metric  terms. 

"IS)  The  inherent  simplicity  of  the  metric 
system  of  measurement  and  standardization 
of  weights  and  measures  has  led  to  major 
cost  savings  in  certain  industries  which 
have  converted  to  that  system. 

"16)  The  Federal  Government  has  a  re- 
sponsibility to  develop  procedures  and  tech- 
niques to  assist  indtistry,  especially  small 
business,  as  it  voluntarily  converts  to  the 
metric  system  of  measurement 

"17)  The  metric  system  of  measurement 
can  provide  substantial  advantages  to  the 
Federal  Government  in  its  own  oper- 
ations. ". 

lb)  Policy.— Section  3  of  the  Metric  Con- 
version Act  of  1975  is  amended  to  read  as 
follows: 

"Sec.  3.  It  is  therefore  the  declared  policy 
of  the  United  States— 

"ID  to  designate  the  metric  system  of 
measurement  as  the  preferred  system  of 
weights  and  measures  for  United  States 
trade  and  commerce; 

"12)  to  require  that  each  Federal  agency, 
by  a  date  certain  and  to  the  extent  economi- 
cally feasible  by  the  end  of  the  fiscal  year 
1992,  use  the  metric  system  of  measurement 
in  its  procurements,  grants,  and  other  busi- 
ness-related activities,  except  to  the  extent 
that  such  use  is  impractical  or  is  likely  to 
cause  significant  inefficiencies  or  loss  of 
markets  to  United  States  firms,  such  as 
when  foreign  competitors  are  producing 
competing  products  in  non-metric  units; 

"13)  to  seek  out  ways  to  increase  under- 
standing of  the  metric  system  of  measure- 
ment through  educational  information  and 
guidance  and  in  Government  publications; 
and 

"14)  to  permit  the  continued  use  of  tradi- 
tional systems  of  weights  and  measures  in 
nonbusiness  activities. ". 

Ic)  Implementation.— The  Metric  Conver- 
sion Act  of  1975  is  further  amended  by  redes- 


ignating section  12  as  section  13,  and  by  in- 
serting after  section  11  the  following  new 
section: 

"Sec.  12.  la)  As  soon  as  possible  after  the 
date  of  the  enactment  of  this  section,  each 
agency  of  the  Federal  Government  shall  es- 
tablish guidelines  to  carry  out  the  policy  set 
forth  in  section  3  Iwith  particular  emphasis 
upon  the  policy  set  forth  in  paragraph  12)  of 
that  section),  and  as  part  of  its  annual 
budget  submission  for  each  fiscal  year  be- 
ginning after  such  date  shall  report  to  the 
Congress  on  the  actions  which  it  has  taken 
during  the  previous  fiscal  year,  as  well  as 
the  actions  which  it  plans  for  the  fiscal  year 
involved,  to  implement  fully  the  metric 
system  of  measurement  in  accordance  with 
that  policy.  Such  reporting  shall  cease  for 
an  agency  in  the  fiscal  year  after  it  has  fully 
implemented  its  efforts  under  section  312). 
As  used  in  this  section,  the  term  'agency  of 
the  Federal  Government'  means  an  Execu- 
tive agency  or  military  department  as  those 
terms  are  defined  in  chapter  1  of  title  5, 
United  States  Code. 

"lb)  At  the  end  of  the  fiscal  year  1992,  the 
Comptroller  General  shall  review  the  imple- 
mentation of  this  Act  and  upon  completion 
of  such  review  shall  report  his  findings  to 
the  Congress  along  with  any  legislative  rec- 
ommendations he  may  have. ". 

PART  II— SYMMETRICAL  ACCESS  TO 
TECHNOLOGICAL  RESEARCH 

SEC.  SI7I.  SYMMETRICAL  ACCESS  TO  TECHWLOGI- 
CAL  RESEARCH. 

la)  Section  502  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Year  1979  122 
U.S.C.  2656b)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"15)  Federally  supported  international  sci- 
ence and  technology  agreements  should  be 
negotiated  to  ensure  that— 

"lA)  intellectual  property  rights  are  prop- 
erly protected;  and 

"IB)  access  to  research  and  development 
opportunities  and  facilities,  and  the  flow  of 
scientific  and  technological  information, 
are,  to  the  maximum  extent  practicable,  eq- 
uitable and  reciprocal ". 

lb)  Section  5031b)  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Year  1979  122 
U.S.C.  2656clb))  is  amended— 

ID  by  striking  "Congress"  and  inserting 
in  lieu  thereof  "the  Speaker  of  the  House  of 
Representatives  and  the  Committees  on  For- 
eign Relations  and  Governmental  Affairs  of 
the  Senate"; 

12)  by  inserting  "information  and"  before 
"recommendations  "; 

13)  by  striking  "and"  at  the  end  of  para- 
graph ID; 

14)  by  striking  the  period  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof 
":  and";  and 

15)  by  adding  at  the  end  the  follotoing  new 
paragraph: 

"13)  equity  of  access  by  United  States 
public  and  private  entities  to  public  land 
publicly  supported  private)  research  and  de- 
velopment opportunities  and  facilities  in 
each  country  which  is  a  major  trading  part- 
ner of  the  United  States. ". 

Ic)  Section  503  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Year  1979  122 
U.S.C.  2656c)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"ld)ll)  The  information  and  recommenda- 
tions developed  under  subsection  Ib)l3)  shall 
be  made  available  to  the  United  States 
Trade  Representative  for  use  in  his  consul- 
tations with  Federal  agencies  pursuant  to 
Executive  orders  pertaining  to  the  transfer 
of  science  and  technology. 
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"(2)  In  providing  such  information  and 
recommendations,  the  President  shall  utilize 
information  developed  by  any  Federal  de- 
partments, agencies,  or  interagency  commit- 
tees as  he  may  consider  necessary. ". 

(d)  Section  504(a>  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1979  (22 
U.S.C.  2656d(aJ)  is  amended  to  read  as  fol- 
lows: ^        ,.  . 

"iaXD  In  order  to  implement  the  policies 
set  forth  in  section  502  of  thU  tiUe,  the  Sec- 
retary of  State  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  have  pri- 
mary responsibility  for  coordination  and 
oversight  toith  respect  to  all  major  science  or 
science  and  technology  agreements  and  ac- 
tivities between  the  United  States  and  for- 
eign countries,  international  organizations, 
or  commissions  of  which  the  United  States 
and  one  or  more  foreign  countries  are  mem- 
bers. 

"(2J  In  coordinating  and  overseeing  such 
agreements  and  activities,  the  Secretary 
shall  consider  (A)  scientific  merit;  fB>  equity 
of  access  as  described  in  section  S03(b);  (C) 
possible  commercial  or  trade  linkages  with 
the  United  States  which  may  flow  from  the 
agreement  or  activity:  (D)  national  security 
concerns:  and  (E)  any  other  factors  deemed 
appropriate. 

"(31  Prior  to  entering  into  negotiations  on 
such  an  agreement  or  activity,  the  Secretary 
shall  provide  Federal  agencies  which  have 
primary  responsibility  for,  or  substantial  in- 
terest iTi,  the  subject  matter  of  the  agreement 
or  activity,  including  those  agencies  respon- 
sible for— 

"(A)  Federal  technology  management  poli- 
cies set  forth  by  Public  Law  96-51 7  and  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980: 

"(B)  national  security  policies; 

"(C)  United  States  trade  policies;  and 

"(D)  relevant  Executive  orders, 
with  an  opportunity  to  review  the  proposed 
agreement  or  activity  to  ensure  its  consist- 
ency with  such  policies  and  Executive 
orders,  and  to  ensure  effective  interagency 
coordinatiOTL  ". 

PART  III-NATIOSAL  CRITICAL  MATERIALS 
COUNCIL 
SEC  SI8I.  THE  SATIOSAL  FEDERAL  PROGRAM  PLAS 
FOR  ADVA.MED  HA  TERIALS  RESEARCH 
ASD  DEVELOPMEST. 

The  National  Critical  Materials  Council 
shall  prepare]  the  national  Federal  program 
plan  for  advanced  materials  research  and 
development  under  section  205(a)(1)(A)  of 
the  National  Critical  Materials  Act  of  1984 
(Public  Law  98-373:  98  Stat  1251)  and  shall 
submit  such  plan  to  Congress  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act  The  plan  shall  be  submitted  to  the 
Committee  on  Science,  Space,  and  Technolo- 
gy, as  well  as  other  appropriate  committees, 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Governmental  Affairs,  as  well 
as  other  appropriate  committees,  of  the 
Senate. 

SEC.  SI82.  PERSOSSEL  MATTERS. 

(a)  Requirement  To  Increase  Staff.— Not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act  the  Executive  Director 
of  the  National  Critical  Materials  Council 
shall  increase  the  number  of  employees  of 
the  Council  by  the  equivalent  of  5  full-time 
employees  over  the  number  of  employees  of 
the  Council  on  the  date  of  the  enactment  of 
thUAct 

(b)  QvAUFiCATioNs  OF  STAFF.— Not  less  than 
the  equivalent  of  4  full-time  employees  ap- 
pointed pursuant  to  subsection  (a)  shall  be 
permanent  professional  employees  who  have 
expertise  in  technical  fields  that  are  rele- 


vant to  the  responsibilities  of  the  National 
Critical  Materials  Council  such  as  materi- 
als science  and  engineering,  environmental 
matters,  minerals  and  natural  resources,  ce- 
ramic or  composite  engineering,  metallurgy, 
and  geology. 

SEC  SIS3.  AllTHORITY  TO  ACCEPT  SERVICES  ASD 
PERSONSEL  FROM  OTHER  FEDERAL 
ACEyCIES. 

Section  210(4)  of  the  National  Critical  Ma- 
terials Act  of  1984  (Public  Law  98-373:  98 
Stat  1254)  is  amended  by  striking  out  "re- 
imbursable" and  inserting  in  lieu  thereof 
"nonreimbursable". 

SEC  il$4.  AITHORIZATIO.S  OF  APPROPRIATIOSS 

Ser-Hon  211  of  the  National  Critical  Mate- 
rials Act  of  1984   (Public  Law   98-373:  98 
Stat    1254)    is    amended    by   striking   out 
•1990"  and  inserting  in  lieu  thereof  "1992". 

Subtitle  C— Competitiveness  Policy  Council  Act 
SEC.  Sitl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Com- 
petitiveness Policy  Council  Act". 

SEC  sin.  FINDINGS  AND  PIRPOSES 

(a)  FiNDiNOS.-The  Congress  finds  that— 

(1)  efforts  to  reverse  the  decline  of  United 
States  industry  has  been  hindered  by— 

(A)  a  serious  erosion  in  the  institutions 
and  policies  which  foster  United  States  com- 
petitiveness including  a  lack  of  high  quality 
domestic  and  international  economic  and 
scientific  data  needed  to— 

(i)  reveal  sectoral  strengths  and  weakness- 
es: 

(ii)  identify  potential  new  markets  and 
future  technological  and  economic  trends: 
and 

(Hi)  provide  necessary  information  re- 
garding the  competitive  strategies  of  foreign 
competitors; 

(B)  the  lack  of  a  coherent  and  consistent 
government  competitiveness  policy,  includ- 
ing policies  with  respect  to— 

(i)  international  trade,  finance,  and  in- 
vestment 

(ii)  research,  science,  and  technology. 

(Hi)  education,  labor  retraining,  and  ad- 
justment 

(ivi  macroeconomic  and  budgetary  issues, 

(V)  antitrust  and  regulation,  and 

(vi)  government  procurement; 

(2)  the  United  States  economy  benefits 
when  business,  labor,  government  acade- 
mia,  and  public  interest  groups  work  togeth- 
er cooperatively; 

(3)  the  decline  of  United  States  economic 
competitiveness  endangers  the  ability  of  the 
United  States  to  maintain  the  defense  in- 
dustrial base  which  is  necessary  to  the  na- 
tional security  of  the  United  States; 

(4)  the  world  is  moving  rapidly  toward  the 
creation  of  an  integrated  and  interdepend- 
ent economy,  a  world  economy  in  which  the 
policies  of  one  nation  have  a  major  impact 
on  other  nations: 

(5)  integrated  solutioTis  to  such  issues  as 
trade  and  investment  research,  science,  and 
technology,  education,  and  labor  retraining 
and  adjustments  help  the  United  States  com- 
pete more  effectively  in  the  world  economy; 

(6)  government,  business,  labor,  academia, 
and  public  interest  groups  shall  cooperate  to 
develop  and  coordinate  long-range  strate- 
gies to  help  assure  the  international  com- 
petitiveness of  the  United  States  economy. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title— 

(1)  to  develop  recommendations  for  long- 
range  strategies  for  promoting  the  interna- 
tional competitiveness  of  the  United  Stales 
industries:  and 

(2)  to  establish  the  Competitiveness  Policy 
Council  which  shall— 


(A)  analyze  informxition  regarding  the 
competitiveness  of  United  States  industries 
and  business  and  trade  policy: 

(B)  create  an  institutional  forum  where 
national  leaders  with  experience  and  back- 
ground  in  business,  labor,  government  aca- 
demia, and  public  interest  activities  shall— 

(i)  identify  economic  problems  inhibiting 
the  competitiveness  of  United  States  agri- 
ciUture,  business,  and  industry; 

(ii)  develop  long-term  strategies  to  address 
such  problem;  and 

(C)  make  recommendations  on  issues  cru- 
cial to  the  development  of  coordinated  com- 
petitiveness strategies; 

(D)  publish  analysis  in  the  form  of  period- 
ic reports  and  recommendations  concerning 
the  United  States  business  and  trade  policy. 

SEC.  St93.  COUNCIL  ESTABLISHED. 

There  is  established  the  Competitiveness 
Policy  Council  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Council"),  an  advisory 
committee  under  the  provisions  of  the  Feder- 
al Advisory  Committee  Act  (5  U.S.CApp.). 

SEC.  S104.  DITIES  OF  THE  COV.SCIL 

The  Council  shall— 

(1)  develop  recommendations  for  national 
strategies  and  on  specific  policies  intended 
to  enhance  the  productivity  and  interna- 
tional competitiveness  of  United  States  in- 
dustries; 

(2)  provide  comments,  when  appropriate, 
and  through  any  existing  comment  proce- 
dure, on— 

(A)  private  sector  requests  for  governmen- 
tal assistance  or  relief,  specifically  as  to 
whether  the  applicant  is  likely,  by  receiving 
the  assistance  or  relief,  to  become  interna- 
tionally competitive:  and 

(B)  what  actions  should  be  taken  by  the 
applicant  as  a  condition  of  such  assistance 
or  relief  to  ensure  that  the  applicant  is 
likely  to  become  internationally  competi- 
tive; 

(3)  analyze  information  concerning  cur- 
rent and  future  United  States  economic 
competitiveness  useful  to  decision  making 
in  government  and  industry; 

(4)  create  a  forum  where  national  leaders 
with  experience  and  background  in  busi- 
ness, labor,  academia,  public  interest  activi- 
ties, and  government  shall  identify  and  de- 
velop recommendations  to  address  problems 
affecting  the  economic  competitiveness  of 
the  United  States: 

(5)  evaluate  Federal  policies,  regulations, 
and  unclassified  international  agreement 
on  trade,  science,  and  technology  to  which 
the  United  States  is  a  party  with  respect  to 
the  impact  on  United  States  competitive- 
ness: 

(6/  provide  policy  recommendations  to  the 
Congress,  the  President  and  the  Federal  de- 
partments and  agencies  regarding  specific 
issues  concerning  competitiveness  strate- 
gies: 

(7)  monitor  the  changing  nature  of  re- 
search, science,  and  technology  in  the 
United  States  and  the  changing  nature  of 
the  United  States  economy  and  its  capac- 
ity- 

(A)  to  provide  marketable,  high  quality 
goods  and  services  in  domestic  and  interna- 
tional markets:  and 

(B)  to  respond  to  international  competi- 
tion; 

(8)  identify— 

(A)  Federal  and  private  sector  resources 
devoted  to  increased  competitiveness:  and 

(B)  State  and  local  government  programs 
devised  to  enhance  competitiveness,  includ- 
ing joint  ventures  between  universities  and 
corporations; 


(9)  establish,  when  appropriate,  subcoun- 
cils  of  public  and  private  leaders  to  develop 
recommendations  on  long-term  strategies 
for  sectors  of  the  economy  and  for  specific 
competitiveness  issues; 

(10)  review  policy  recommendations  devel- 
oped by  the  subcouncils  and  transmit  such 
recommendations  to  the  Federal  agencies  re- 
sponsible for  the  implementation  of  such 
recommendations; 

(11)  prepare,  publish,  and  distribute  re- 
ports containing  the  recommendations  of 
the  Council  and 

(12)  publish  their  analysis  and  recommen- 
dations in  the  form  of  an  annual  report  to 
the  President  and  the  Congress  which  also 
comments  on  the  overall  competitiveness  of 
the  American  economy. 

SEC  S29S.  MEMBERSHIP. 

(a)  Composition  and  Representation.— 

(1)  The  Council  shall  consist  of  12  mem- 
bers, of  whom— 

(A)  four  members  shall  be  appointed  by  the 
President  of  whom— 

(i)  one  shall  be  a  national  leader  loith  ex- 
perience and  background  in  business: 

(ii)  one  shall  be  a  national  leader  toith  ex- 
perience and  background  in  the  labor  com- 
munity; 

(Hi)  one  shall  be  a  national  leader  who 
has  been  active  in  public  interest  activities: 
and 

(iv)  one  shall  be  a  head  of  a  Federal  de- 
partment or  agency; 

(B)  four  members  shall  be  appointed  by 
the  majority  leader  and  the  minority  leader 
of  the  Senate,  acting  jointly,  of  whom— 

(i)  one  shall  be  a  national  leader  with  ex- 
perience or  background  in  business; 

(ii)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  the  labor  com- 
munity; 

(Hi)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  the  academic 
community;  and 

(iv)  one  shall  be  a  representative  of  State 
or  local  government  and 

(C)  four  members  shall  be  appointed  by  the 
Speaker,  the  minority  leader  of  the  House  of 
Representatives,  acting  jointly,  of  whom— 

(i)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  business: 

(ii)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  the  labor  com- 
munity; 

(Hi)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  the  academic 
community:  and 

(iv)  one  shall  be  a  representative  of  State 
or  local  government 

(2)  In  addition  to  the  head  of  a  Federal  de- 
partment or  agency  appointed  in  accord- 
ance with  subsection  (a)(l)(A)(iv),  other 
Federal  officials  may  participate  on  an  ex- 
officio  basis  as  requested  by  the  Council 

(3)  All  members  of  the  Council  shall  be  in- 
dividuxils  who  have  a  broad  understanding 
of  the  United  States  economy  and  the 
United  States  competitive  position  interna- 
tionally. 

(4)  Not  more  than  6  members  of  the  Coun- 
cil shall  be  members  of  the  same  political 
party. 

(b)  Initial  Appointments.— The  initial 
members  of  the  Council  shall  be  appointed 
uiithin  30  days  of  ter  January  21.  1989. 

(c)  Vacancies.— 

(1)  A  vacancy  on  the  Council  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(2)  Any  member  appointed  to  fill  a  vacan- 
cy on  the  Council  occurring  before  the  expi- 
ration of  the  term  for  which  the  predecessor 
of  such  member  was  appointed  shall  be  ap- 
pointed only  for  the  remainder  of  such  term. 


(3)  A  member  of  the  Council  may  serve 
after  the  expiration  of  the  term  of  such 
member  until  the  successor  of  such  meviber 
has  taken  office. 

(d)  Removal.— Members  of  the  Council 
may  be  removed  only  for  malfeasance  in 
office. 

(e)  Conflict  of  Interest.— 

(1)  A  member  of  the  Council  may  not  serve 
as  an  agent  for  a  foreign  principal 

(2)  Members  of  the  Council  shall  be  re- 
quired to  file  a  financial  disclosure  report 
under  title  II  of  the  Ethics  in  Government 
Act  of  1978  (Public  Law  95-521),  except  that 
such  reports  shall  be  held  confidential  and 
exempt  from  any  law  otherwise  requiring 
their  public  disclosure. 

(3)  Members  of  the  Council  shall  be 
deemed  to  6e  special  Government  employees, 
as  defined  in  section  202  of  title  18,  United 
States  Code,  for  purposes  of  sections  201, 
202,  203,  205,  and  208  of  such  tiUe. 

(f)  Compensation.— 

(1)  Each  member  of  the  Council  who  is  not 
employed  by  the  Federal  Government  or  any 
State  or  local  govemTnent- 

(A)  shall  be  compensated  at  a  rate  equal  to 
the  daily  equivalent  of  the  rate  for  GS-18  of 
the  General  Schedule  pursuant  to  section 
5332  of  title  5,  United  States  Code,  for  each 
day  such  member  is  engaged  in  duties  as  a 
member  of  the  Council  and 

(B)  shall  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses 
when  away  from  the  usual  place  of  residence 
of  such  member,  in  accordance  with  section 
5703  of  such  title. 

(2)  Each  member  of  the  Council  who  is  em- 
ployed by  the  Federal  Government  or  any 
State  or  local  government  shall  serve  on  the 
Council  without  additional  compensation, 
but  while  engaged  in  duties  as  a  member  of 
the  Council  s/ioZZ  be  paid  actual  travel  ex- 
penses,  and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  the  usual  place  of 
residence  of  such  member,  in  accordance 
with  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code. 

(g)  Quorum.— 

(1)  In  OENERAt-Seven  members  of  the 
Council  constitute  a  quorum,  except  that  a 
lesser  number  may  hold  hearings  if  such 
action  is  approved  by  a  two-thirds  vote  of 
the  entire  Council 

(2)  Initial  ORGANIZATION.-The  Council 
shall  not  commence  its  duties  until  all  the 
nongovernmental  members  have  been  ap- 
pointed and  have  qualified. 

(h)  Chairperson.— The  Council  shall  elect 
by  a  two-thirds  vote  of  the  entire  Council  a 
chairperson  from  among  the  nongovernmen- 
tal members. 

(i)  Meetings.— The  Council  shall  meet  at 
the  call  of  the  chairperson  or  a  majority  of 
the  Tnembers. 

(j)  Policy  Actions.— Except  as  provided  in 
subsection  (g),  no  action  establishing  policy 
shall  be  taken  by  the  Council  unless  ap- 
proved by  two-thirds  of  the  entire  member- 
ship of  the  Council 

(k)  Alternate  Members.— 

(1)  Each  member  of  the  Council  shall  des- 
ignate one  alternate  representative  to  attend 
any  meeting  that  such  member  is  unable  to 
attend. 

(2)  In  the  course  of  attending  any  such 
meeting,  an  alternate  representative  shall  be 
considered  a  member  of  the  Council  for  all 
purposes,  except  for  voting. 

(I)  Experts  and  Consultants.— The  Coun- 
cil may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5. 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 


maximum  annual  rate  of  basic  pay  for  CrS- 
16  of  the  General  Schedule. 

(m)  Details.— Upon  request  of  the  Council 
the  head  of  any  other  Federal  agency  is  au- 
thorized to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  agency  to  the 
Council  to  assist  the  Council  in  carrying 
out  its  duties  under  this  subtitle. 

SEC  S2IS.  EXECniYE  DIRECTOR  ASD  STAFF. 

(a)  Executive  Director.— 

(1)  The  principal  administrative  officer  of 
the  Council  shall  be  an  Executive  Director, 
who  shall  be  appointed  by  the  Council  and 
who  shall  be  paid  at  a  rate  not  to  exceed  GS- 
18  of  the  General  Schedule. 

(2)  The  Executive  Director  shall  serve  on  a 
full-time  basis. 

(b)  Staff.— (1)  Within  the  limitations  of 
appropriations  to  the  Council  the  Executive 
Director  may  appoint  a  staff  for  the  Council 
in  accordance  with  the  Federal  civil  service 
and  classification  laws. 

(2)  The  staff  of  the  Council  shall  be 
deemed  to  be  special  government  employees 
as  defined  in  section  202  of  title  18.  United 
States  Code,  for  purposes  of  title  II  of  the 
Ethics  in  Government  Act  of  1978  and  sec- 
tions 201,  202,  203,  205,  207,  and  208  of  title 
18,  United  StaUs  Code. 

SEC  S207.  POWERS  OF  THE  COUNCIL 

(a)  HEARINGS.-The  Council  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  subtitle,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence,  as  the  Coun- 
cil considers  appropriate.  The  Council  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Council 

(b)  Information.— 

(IXA)  Except  as  provided  in  subparagraph 
(B),  the  Council  may  secure  directly  from 
any  Federal  agency  information  necessary 
to  enable  the  Council  to  carry  out  the  provi- 
sions of  this  subtitle.  Upon  request  of  the 
chairman  of  the  Council  the  head  of  such 
agency  shall  promptly  furnish  such  informa- 
tion to  the  Council 

(B>  Subparagraph  (A)  does  not  apply  to 
matters  that  are  specifically  authorized 
under  criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy  and  are  in 
fact  properly  classified  pursuant  to  such  Ex- 
ecutive order. 

(2)  In  any  case  in  which  the  Council  re- 
ceives any  information  from  a  Federal 
agency,  the  Council  shall  not  disclose  such 
information  to  the  public  unless  such 
agency  is  authorized  to  disclose  such  infor- 
mation pursuant  to  Federal  law. 

(d)  Consultation  With  the  President  and 
THE  Congress.— No  later  than  60  days  after 
the  initial  members  are  appointed  to  the 
Council  the  Council  shall  submit  a  report  to 
the  President  the  Senate  Governmental  Af- 
fairs Committee,  and  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
of  the  Senate,  that  proposes  the  type  and 
scope  of  activities  the  Council  shall  under- 
take, including  the  extent  to  which  the 
Council  will  coordinate  activities  with  other 
advisory  committees  relating  to  trade  and 
competitiveness  in  order  to  maximize  the  ef- 
fectiveness of  the  Council 

(e)  Gifts.— The  Council  may  accept  use, 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

(f)  Use  of  the  Mails.— The  Council  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  Federal  agencies. 

(g)  Administrative  and  Support  Serv- 
ices.—The  Administrator  of  General  Serv- 
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ices  shall  provide  to  the  Council,  on  a  reim- 
bursable basis,  such  administrative  and  sup- 
port services  as  the  Council  may  request 

(h)  SUBCOUSCILS.— 

<1)  The  Council  may  establish,  for  such 
period  of  time  as  the  Council  determines  ap- 
propriate, sulKOuncils  of  public  and  private 
leaders  to  analyze  specific  competitive 
issties. 

(2)  Any  such  subcouncil  shall  include  rep- 
resentatives of  business,  labor,  government, 
and  other  individuals  or  representatives  of 
groups  whose  participation  is  considered  by 
the  Council  to  be  important  to  developing  a 
full  understanding  of  the  subject  with  which 
the  subcouncil  is  concerned. 

(3/  Any  such  subcouncil  shall  include  a 
representative  of  the  Federal  Government 

<4)  Any  such  subcouncil  shall  assess  the 
actual  or  potential  competitiveness  prob- 
lems facing  the  industry  or  the  specific 
policy  issues  with  which  the  subcouncil  is 
concerned  and  shall  formulate  specific  rec- 
ommendations for  responses  by  business, 
government,  and  labor— 

(A)  to  encourage  adjustment  and  modern- 
ization of  the  industry  involved; 

IB)  to  monitor  and  facilitate  industry  re- 
sponsiveness to  opportunities  identified 
under  section  S20S(b)ll)(BI; 

(C)  to  encourage  the  ability  of  the  industry 
involved  to  compete  in  markets  identified 
under  section  S208(bKlKC):  or 

ID/  to  alleviate  the  problems  in  a  specific 
policy  area  facing  more  than  one  industry. 

15)  Any  discussion  held  by  any  sulKouncil 
shall  not  be  considered  to  violate  any  Feder- 
al or  State  antitrust  law. 

16)  Any  discussion  held  by  any  subcouncil 
shall  not  be  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  except  that 
a  Federal  representative  shall  attend  all  sub- 
council  meetings. 

17)  Any  sutKouncil  shall  terminate  30  days 
after  maJcing  recommendations,  unless  the 
Council  specifically  requests  that  the  sub- 
council  continue  in  operation. 

li)  Appucabiuty  of  Advisory  Committee 
Act.— The  provisions  of  subsections  le)  and 
If)  of  section  10,  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Coun- 
cil 

SEC.  Stoa.  A\M'AL  REPORT. 

la)  Submission  of  Report.— The  Council 
shall  annually  prepare  and  submit  to  the 
President  the  Senate  Governmental  Affairs 
Committee,  and  the  appropriate  Committees 
of  the  House  of  Representatives  and  the 
Senate  a  report  setting  forth- 
Ill  the  goals  to  achieve  a  more  competitive 
United  States  economy; 
12)  the  policies  needed  to  meet  such  goals; 

(3)  a  summary  of  existing  policies  of  the 
Federal  Government  or  State  and  local  gov- 
ernments significantly  affecting  the  com- 
petitiveness of  the  United  States  economy; 
and 

14)  a  summary  of  significant  economic 
and  technological  developments,  in  the 
United  States  and  abroad,  affecting  the  com- 
petitive position  of  United  States  industries. 

lb)  Contents  of  Report.— The  report  sub- 
mitted under  subsection  la)  shall— 

11)  identify  and  describe  actual  or  foresee- 
able developments,  in  the  United  States  and 
abroad,  which— 

lA)  create  a  significant  likelihood  of  a 
competitive  challenge  to,  or  of  substantial 
dislocation  in,  an  established  United  States 
industry; 

IB)  present  significant  opportunities  for 
United  States  industries  to  compete  in  new 
geographical  markets  or  product  markets,  or 
to  expand  the  position  of  such  industries  in 
established  markets;  or 


IC)  create  a  significant  risk  that  United 
States  industries  shall  be  unable  to  compete 
successfully  in  significant  markets; 

12)  specify  the  industry  sectors  affected  by 
the  developments  described  in  the  report 
under  paragraph  11);  and 

13)  contain  a  statement  of  the  findings 
and  recommendations  of  the  Council  during 
the  previous  fiscal  year,  including  any  rec- 
ommendations of  the  Council  for  la)  such 
legislative  or  administrative  actions  as  the 
Council  considers  appropriate,  and  IB)  in- 
cluding the  elimination,  consolidation,  reor- 
ganization of  government  agencies  especial- 
ly such  agencies  that  specifically  deal  with 
research,  science,  technology,  and  interna- 
tional trade. 

Ic)  Report  by  Congressional  Commit- 
tees.—The  Council  shall  consult  with  each 
committee  to  which  a  report  is  submitted 
under  this  section  and  after  such  consulta- 
tion, each  such  committee  shall  submit  to  its 
respective  House  a  report  setting  forth  the 
views  and  recommendations  of  such  com- 
mittee with  respect  to  the  report  of  the 
Council 

SEC.  S2t9.  ACTHORIZATION  OF  APPROPRIATIONS. 

There  arc  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1989  and  1990 
such  sums  as  may  be  necessary  not  to  exceed 
$5,000,000  to  carry  out  the  provisions  of  this 
subtitle. 

SEC.  sat.  definitions 
For  purposes  of  this  subtitle- 
ID  the  term  "Council"  means  the  Competi- 
tiveness Policy  Council  established  under 
section  5203; 

12)  the  term  "member"  means  a  member  of 
the  Competitiveness  Policy  Council; 

13)  the  term  "United  States"  means  each  of 
the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  and  any  other  territory  or  posses- 
sion of  the  United  States;  and 

14)  the  term  "agent  of  a  foreign  principal" 
is  defined  as  such  term  is  defined  under  sub- 
section Id)  of  the  first  section  of  the  Foreign 
Agents  RegUtration  Act  of  1938  122  U.S.C. 
611)  subject  to  the  provisions  of  section  3  of 
such  Act  122  U.S.C.  613). 

Subtitle  D— Federal  Budget  Competitivenesg  Impact 
Statement 

SEC.   SMI.    PRESIDENT'S  A.WMAL   RCUGET  SVBMIS- 
SION. 

Subsection  la)  of  section  1105  of  title  31, 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  para- 
graph: 

"126)  an  analysis,  prepared  by  the  Office 
of  Management  and  Budget  after  consulta- 
tion with  the  chairman  of  the  Council  of 
Economic  Advisers,  of  the  budget's  impact 
on  the  international  competitiveness  of 
United  States  business  and  the  United 
States  balance  of  payments  position  and 
shall  include  the  following  projections, 
based  upon  the  best  information  available 
at  the  time,  for  the  fiscal  year  for  which  the 
budget  is  submitted— 

"I A)  the  amount  of  borrowing  by  the  Gov- 
ernment in  private  credit  markets; 

"IB)  net  domestic  savings  Idefined  as  per- 
sonal savings,  corporate  savings,  and  the 
fiscal  surplus  of  State  and  local  govern- 
ments); 

"lO  net  private  domestic  investment' 

"ID)  the  merchandise  trade  and  current 
accounts; 

"IE)  the  net  increase  or  decrease  in  foreign 
indebtedness  Idefined  as  net  foreign  invest- 
ment); and 


"IF)  the  estimated  direction  and  extent  of 
the  influence  of  the  Government 's  borrowing 
in  private  credit  markets  on  United  States 
dollar  interest  rates  and  on  the  real  effective 
exchange  rate  of  the  United  States  dollar. ". 

SEC.   SJtl.    ANNUAL   CONCURRENT  RESOLUTION  ON 
THE  BUDGET. 

Subsection  le)  of  section  301  of  the  Con- 
gressional Budget  Act  of  1974  12  U.S.C. 
632le))  is  amended  by  "and"  at  the  end  of 
paragraph  18),  by  striking  out  the  period 
and  by  inserting  ";  and"  at  the  end  of  para- 
graph 19),  and  by  inserting  at  the  end  there- 
of the  following  new  paragraph: 

"110)  an  analysis,  prepared  after  consulta- 
tion with  the  Director  of  the  Congressional 
Budget  Office,  of  the  concurrent  resolution's 
impact  on  the  international  competitiveness 
of  United  States  business  and  the  United 
States  balance  of  payments  position  and 
shall  include  the  following  projections, 
based  upon  the  best  information  available 
at  the  time,  for  the  fiscal  year  covered  by  the 
concurrent  resolution— 

"lA)  the  amount  of  borrowing  by  the  Gov- 
ernment in  private  credit  markets; 

"IB)  net  domestic  savings  Idefined  as  per- 
sonal savings,  corporate  savings,  and  the 
fiscal  surplus  of  Stale  and  local  govern- 
ments); 

"IC)  net  private  domestic  investment; 

"ID)  the  merchandise  trade  and  current 
accounts; 

"I El  the  net  increase  or  decrease  in  foreign 
indebtedness  Idefined  as  net  foreign  invest- 
ment); and 

"IF)  the  estimated  direction  and  extent  of 
the  influence  of  the  Government's  borrowing 
in  private  credit  markets  on  United  States 
dollar  interest  rates  and  on  the  real  effective 
exchange  rate  of  the  United  Stales  dollar.". 

.SEC.  S3»3.  EFFECTIVE  DATE 

The  amendment  made  by  section  5301 
shall  be  effective  for  fiscal  years  1989,  1990, 
1991,  and  1992,  and  shall  be  fully  reflected  in 
the  budgets  submitted  by  the  President  as  re- 
quired by  section  llOSIa)  of  title  31,  United 
States  Code,  for  each  such  fiscal  year,  and 
the  amendment  made  by  section  5302  shall 
be  effective  for  fiscal  years  1989,  1990,  1991. 
and  1992. 

SublitU  E— Trade  Data  and  StudieM 
PART  l—SATIONAL  TRADE  DATA  BANK 
SEC.  5101.  DEFI.MTIO.SK 

For  purposes  of  this  subtitle- 
ID  the  term  "Committee"  means  the  Inter- 
agency Trade  Data  Advisory  Committee; 

12)  the  term  "Data  Bank"  means  the  Na- 
tional Trade  Data  Bank; 

13)  the  term  "Executive  agency"  has  the 
same  meaning  as  in  section  105  of  title  5, 
United  States  Code; 

14)  the  term  "export  promotion  data 
system"  means  the  data  system  known  as 
the  Commercial  Information  Management 
System  which  is  maintained  and  operated 
by  the  United  States  and  Foreign  Commer- 
cial Service  and  is  established  as  part  of  the 
Data  Bank  under  section  3816: 

15)  the  term  "international  economic  data 
system"  means  the  data  system  established 
as  part  of  the  Data  Bank  under  section  5406 
which  contains  data  useful  to  policymakers 
and  analysis  concerned  with  international 
economics;  and 

16)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

SEC.    S4$2.    l.yTERAGE.yCr   TRADE   DATA    ADVISORY 
COMMITTEE. 

la)  EsTABusHMENT.— There  is  established 
the  Interagency  Trade  Data  Advisory  Com- 
mittee. 


lb)  Membership.— The  Committee  shall 
consist  of— 

ID  the  United  States  Trade  Representa- 
tive: 

(2)  the  Secretary  of  Agriculture; 

13)  the  Secretary  of  Defense; 

14)  the  Secretary  of  Commerce: 

15)  the  Secretary  of  Labor; 

16)  the  Secretary  of  the  Treasury; 

17)  the  Secretary  of  State; 

18)  the  Director  of  the  Office  of  Manage- 
ment and  Budget; 

19)  the  Director  of  Central  Intelligence; 

110)  the  Chairman  of  the  Federal  Reserve 
Board; 

111)  the  Chairman  of  the  International 
Trade  Commission; 

112)  the  President  of  the  Export-Import 
Bank: 

113)  the  President  of  the  Overseas  Private 
Investment  Corporation;  and 

114)  such  other  members  as  may  6c  ap- 
pointed by  the  President  from  full-time  offi- 
cers or  employees  of  the  Federal  Govern- 
ment 

Ic)  Chairman.— The  Secretary  of  Commerce 
shall  6c  Chairman  of  the  Committee. 

Id)  DBSiQNEES.-Any  member  of  the  Com- 
mittee may  appoint  a  designee  to  serve  in 
place  of  such  member  on  the  Committee. 

SEC.  M«t  FUNCTIONS  OF  THE  COMMITTEE. 

The  Committee  shall  advise  the  Secretary 
of  Commerce,  as  appropriate,  on  the  estab- 
lishment structure,  contents,  and  operation 
of  a  National  Trade  Data  Bank  in  accord- 
ance vnth  section  5406  in  order  to  assure  the 
timely  collection  of  accurate  data  and  to 
provide  the  private  sector  and  government 
officials  efficient  access  to  economic  and 
trade  data  collected  by  the  Federal  Govern- 
ment for  purposes  of  policymaking  and 
export  promotion. 

SBC.     M94.     CONSULTATION     WITH     THE     PRIVATE 
SECTOR  AND  GOVERNMENT  OFFICIALS 

The  Secretary  shall  regularly  consult  uxith 
representatives  of  the  private  sector  and  of- 
ficials of  State  and  local  governments  to 
assess  the  adequacy  of  United  States  trade 
ir\formatiOTL  The  Secretary  shall  seek  recom- 
mendations on  how  trade  information  can 
be  made  more  accessible,  understandable, 
and  relevant  The  Secretary  shall  seek  rec- 
ommendations as  to  what  data  should  be  in- 
cluded in  the  export  promotion  data  system 
in  the  Data  Bank. 

SEC.  i4K.  COOPERATION  AMONG  EXECUTIVE  AGEN- 
CIES 

Each  executive  agency  shall  furnish  to  the 
Secretary  such  information  for  inclusion  in 
the  National  Trade  Data  Bank  as  the  Secre- 
tary, in  consultation  with  the  Advisory 
Committee,  considers  necessary  to  the  oper- 
ation of  the  Data  Bank. 
SEC.  MM.  ESTABLISHMENT  OF  THE  DATA  BANK 

la)  ESTABUSHMENT.— Within  2  years  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Commerce  shall  establish  the 
Data  Bank.  The  Secretary  shall  manage  the 
Data  Bank.  The  Data  Bank  shall  consist  of 
two  data  systems,  to  be  designated  the  Inter- 
national Economic  Data  System,  as  de- 
scribed in  subsection  lb)  and  the  Export 
Promotion  Data  System,  as  described  in  sub- 
section Ic). 

lb)  INTERNATIONAL  ECONOMIC  DATA 

System.— The  International  Economic  Data 
System  shall  include  current  and  historical 
information  determined  by  the  Secretary  to 
be  useful  lafter  the  consultation  required  by 
section  5404)  to  policymakers  and  analysts 
concerned  with  international  economics 
and  trade  and  which  shall  include  data 
compiled  or  obtained  by  appropriate  execu- 
tive agencies.  Such  iriformation  shall  not 


identify  parties  to  transactions.  Such  infor- 
mation may  include  data  for  the  United 
States  and  countries  urith  which  the  United 
States  has  important  economic  relations  in- 
cluding— 

ID  data  on  imports  and  exports,  includ- 
ing— 

lA)  aggregate  import  and  export  data  for 
the  United  States  and  for  each  foreign  coun- 
try; 

IB)  industry-specific  import  and  export 
data  for  each  foreign  country: 

IC)  product  and  service  specific  import 
and  export  data  for  the  United  States; 

ID)  market  penetration  information;  and 

IE)  foreign  destinations  for  exports  of  the 
United  States; 

12)  data  on  international  service  transac- 
tions: 

13)  information  on  international  capital 
markets,  including— 

I  A)  interest  rates;  and 

IB)  average  exchange  rates; 

14)  information  on  foreign  direct  invest- 
ment in  the  United  States  economy; 

15)  international  lat>or  market  informa- 
tion, including— 

I  A)  wage  rates  for  major  industries; 

IB)  international  unemployment  rates: 
and 

IC)  trends  in  international  labor  produc- 
tivity; 

16)  information  on  foreign  government 
policies  affecting  trade,  including— 

lA)  trade  barriers;  and 

IB)  export  financing  policies; 

17)  import  and  export  data  for  the  United 
States  on  a  State-by-State  basis  aggregated 
at  the  product  level  including— 

lA)  data  concerning  the  country  shipping 
the  import  the  State  of  first  destination, 
and  the  original  port  of  entry  for  imports  of 
goods  and,  to  the  extent  possible,  services; 
and 

IB)  data  concerning  the  State  of  the  ex- 
porter, the  port  of  departure,  and  the  coun- 
try of  first  destination  for  export  of  goods 
and,  to  the  extent  possible,  services;  and 

18)  any  other  economic  and  trade  data  col- 
lected by  the  Federal  Government  that  the 
Secretary  determines  to  be  useful  in  carry- 
ing out  the  purposes  of  this  subtitle. 

Ic)  Export  Promotion  Data  System.— The 
export  promotion  data  system  shall  include 
data  and  information  collected  by  the  Feder- 
al Government  on  the  industrial  sectors  and 
markets  of  foreign  countries  which  are  de- 
termined by  the  Secretary  lafter  consulta- 
tion required  by  section  5404)  to  be  of  the 
greatest  interest  to  United  States  business 
firms  that  are  engaged  in  export-related  ac- 
tivities and  to  Federal  and  State  agencies 
that  promote  exports,  while  providing  for 
the  confidentiality  of  proprietary  business 
information,  and  shall  be  designed  to  use 
the  most  effective  means  of  disseminating 
data  and  information  electronically  through 
the  Department  or  Department-designated 
offices,  or  through  other  available  data 
bases  in  an  accurate  and  timely  manner. 
Such  data  system  shall  monitor,  organize, 
and  disseminate  selected  information  on— 

ID  specific  business  opportunities  in  for- 
eign countries; 

12)  specific  industrial  sectors  within  for- 
eign countries  with  high  export  potential 
such  as— 

I  A)  size  of  the  market 

IB)  distribution  of  products: 

IC)  competition; 

ID)  significant  applicable  laws,  regula- 
tions, specifications,  and  standards; 

IE)  appropriate  government  officials:  and 

IF)  trade  associations  and  other  contact 
points;  and 


13)  foreign  countries  generally,  such  as— 
lA)  the  general  economic  conditions; 
IB)  common  business  practices; 

IC)  significant  tariff  and  trade  barriers; 
and 

ID)  other  significant  laws  and  regulations 
regarding  imports,  licensing,  and  the  protec- 
tion of  intellectual  property; 

14)  export  financing  information,  includ- 
ing the  availability,  through  public  sources 
of  funds  for  United  States  exporters  and  for- 
eign competitors; 

15)  transactions  involmng  barter  and 
countertrade;  and 

16)  any  other  similar  information,  that  the 
Secretary  determines  to  be  useful  in  carry- 
ing out  the  purposes  of  this  subtitle. 

SEC.  S4$7.  operation  OF  THE  DATA  BANK. 

The  Secretary  shall  manage  the  Data  Bank 
to  provide  the  most  appropriate  data  re- 
trieval system  or  systems  possible.  Such 
system  or  systems  shall— 

ID  be  designed  to  utilize  data  processing 
and  retrieval  technology  in  monitoring,  or- 
ganizing, analyzing,  and  disseminating  the 
data  and  information  contained  in  the  Data 
Bank; 

12)  use  the  most  effective  and  meaningful 
means  of  organizing  and  making  such  infor- 
mation available  to— 

lA)  United  States  Government  policymak- 
ers; 

IB)  United  States  bxisiness  firms: 

IC)  United  States  workers; 

ID)  United  States  industry  associations; 

IE)  United  States  agricultural  interests; 

IF)  State  and  local  economic  development 
agencies;  and 

IG)  other  interested  United  States  persons 
who  could  benefit  from  such  information; 
and 

13)  be  of  such  quality  and  timeliness  and 
in  such  form  as  to  assist  coordinated  trade 
strategies  for  the  United  States;  and 

14)  facilitate  dissemination  of  informa- 
tion through  nonprofit  organizations  with 
significant  outreach  programs  which  com- 
plement the  regional  outreach  programs  of 
the  United  States  and  Foreign  Commercial 
Service. 

SEC.  S40l(.  INhllRMATION  ON  THE  SERVICE  SECTOR. 

la)  Service  Sector  Information.— The  Sec- 
retary shall  ensure  that  to  the  extent  possi- 
ble, there  is  included  in  the  Data  Bank  in- 
formation on  service  sector  economic  activi- 
ty that  is  as  complete  and  timely  as  infor- 
mation on  economic  activity  in  the  mer- 
chandise sector. 

lb)  Survey.— The  Secretary  shall  undertake 
a  new  benchmark  survey  of  service  transac- 
tions,  including  transactions  uiith  respect 
to- 
ll) banking  services: 

12)  information  services,  including  com- 
puter software  services: 

13)  brokerage  services: 

14)  transportation  services: 

15)  travel  services; 

16)  engineering  services: 

17)  constructicn  services;  and 

18)  heatch  services. 

Ic)  General  Information  and  Index  of 
Leading  Indicators.— The  Secretary  shall 
provide— 

ID  not  less  than  once  a  year,  comprehen- 
sive information  on  the  service  sector  of  the 
economy;  and 

12)  an  index  of  leading  indicators  which 
includes  the  measurement  of  service  sector 
activity  in  direct  proportion  to  the  contri- 
bution of  the  service  sector  to  the  gross  na- 
tional product  of  the  United  States. 
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SEC.  M#»  EXCUrSIOJH  OF INFOKMATION. 

The  Data  Bank  shall  not  include  any  in- 
formation— 

(1)  the  disclosure  of  which  to  the  public  is 
prohibited  under  any  other  provision  of  law 
or  otherwise  authorized  to  be  unthheld 
under  other  provision  of  law:  or 

12)  that  is  specifically  authorized  under 
criteria  established  by  statute  or  an  Execu- 
tive order  not  to  be  disclosed  in  the  interest 
of  national  defense  or  foreign  policy  and  are 
in  fact  properly  classified  pursuant  to  such 
Executive  order. 

SEC.  Ult.  NOSDl PLICATION. 

The  Secretary  shall  ensure  that  informa- 
tion systems  created  or  developed  pursuant 
to  this  subtitle  do  not  unnecessarily  dupli- 
cate information  systems  available  from 
other  Federal  agencies  or  from  the  private 
sector. 

SEC.  Mil.  COLLECTION  OF  DATA. 

Except  as  provided  in  section  S40S,  noth- 
ing in  this  subtitle  shall  be  considered  to 
grant  independent  authority  to  the  Federal 
Government  to  collect  any  data  or  informa- 
tion from  individuals  or  entities  outside  of 
the  Federal  Government 

SEC.  S4II.  FEES  A.\D  ACCESS. 

The  Secretary  shaU  provide  reasonable 
public  services  and  access  (including  elec- 
tronic access)  to  any  information  main- 
tained as  part  of  the  Data  Bank  and  may 
charge  reasonable  fees  consistent  with  sec- 
tion SS2  of  title  5,  United  States  Code. 
SEC  MIX  REPORT  TO  CONGRESS. 

(a)  Interim  Report.— Not  more  than  1 
year  after  the  date  of  enactment  of  this  Act 
the  Secretary  after  consultation  with  the  Ad- 
visory Committee  shall  submit  a  report  to 
the  Gcvemmental  Affairs  Committee  and 
the  Banking,  Housing,  and  Urban  Affairs 
Committee  of  the  Senate,  other  appropriate 
commitUes  of  the  Senate,  and  the  House  of 
Representatives  describing  actions  taken 
pursuant  to  this  subtitle,  particularly— 

(1)  actions  taken  to  provide  the  informa- 
tion on  services  described  in  section  5408; 
and 

(2)  actions  taken  to  provide  State-by-State 
information  as  described  in  section 
5406(b)(7). 

(b)  Final  Report.— Not  more  than  3  years 
after  the  date  of  enactment  of  this  Act  the 
Secretary  after  consultation  with  the  Advi- 
sory Committee  shall  submit  a  report  to  the 
Governmental  Affairs  Committee  and  the 
Banking,  Housing,  and  Urban  Affairs  Com- 
mittee of  the  Senate,  other  appropriate  com- 
mittees of  the  Senate,  and  the  House  of  Rep- 
resentatives— 

(1)  assessing  the  current  quality  and  com- 
prehensiveness of,  and  the  ability  of  the 
public  and  of  private  entities  to  obtain 
access  to  trade  data: 

(2)  describing  all  other  actions  taken  and 
planned  to  be  taken  pursuant  to  this  sub- 
title: 

(3)  including  comments  by  the  private 
sector  and  by  State  agencies  that  promote 
exports  on  the  implementation  of  the  Data 
Bank; 

(4)  describing  the  extent  to  which  the  sys- 
tems within  the  Data  Bank  are  being  used 
and  any  recommendations  urith  regard  to 
the  operation  of  the  systems  and 

(5)  describing  the  extent  to  which  United 
States  citizens  and  firms  have  access  to  the 
data  banks  of  foreign  countries  that  is  simi- 
lar to  the  access  provided  to  foreign  citizens 
and  firms. 

PART  U— STUDIES 
SEC  S41L  COMPETITIVENESS  IMPACT  STATEMENTS. 

(a)  The  President  or  the  head  of  the  appro- 
priate department  or  agency  of  the  Federal 


Gcvemment  shall  include  in  every  recom- 
mendation or  report  made  to  the  Congress 
on  legislation  which  may  affect  the  ability 
of  United  States  firms  to  compete  in  domes- 
tic and  international  commerce  a  statement 
of  the  impact  of  such  legislation  on— 

(1)  the  international  trade  and  public  in- 
terest of  the  United  States,  and 

(2)  the  ability  of  United  States'  firms  en- 
gaged in  the  manufacture,  sale,  distribution, 
or  provision  of  goods  or  services  to  compete 
in  foreign  or  domestic  markets. 

(b)  This  section  provides  no  private  right 
of  action  as  to  the  need  for  or  adequacy  of 
the  statement  required  by  subsection  (a). 

(c)  This  section  shall  cease  to  be  effective 
six  years  from  the  date  of  enactment 

SEC.  U22.  STIDY  AND  REPORT  BY  THE  ADVISORY 
COVNCIL  ON  FEDERAL  PARTICIPATION 
INSEMATECH. 

(a)  Study  and  Report.— Not  later  than 
February  1,  1989,  and  annually  thereafter 
for  each  fiscal  year  in  which  appropriated 
funds  are  expended  for  Sematech  the  Adviso- 
ry Council  on  Federal  Participation  in  Se- 
matech established  under  section  273(a)  of 
the  National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (15  U.S.C. 
4603(a):  Public  Law  100-1801  shall  conduct  a 
study  and  submit  a  report  to  the  Govern- 
mental Affairs  Committee  and  the  Armed 
Services  Committee  of  the  Senate  and  to  ap- 
propriate committees  of  the  House  of  Repre- 
sentatives concerning  Federal  participation 
in  Sematech.  The  study  and  report  shall  be 
conducted  under  the  direction  of  the  Under 
Secretary  of  Commerce  for  Economic  Af- 
fairs. 

(b)  Council  Recommendations  and 
Report.— The  Council  shall  include  in  the 
report  submitted  under  subsection  (a)  the 
following: 

(1)  identification  of  potential  sources  of 
Federal  funding  from  department  and 
agency  budgets  for  Sematech  and  recommen- 
dations concerning  methods  and  terms  of 
Federal  financial  participation  in  Sema- 
tech, including  grants,  loans,  loan  guaran- 
tees, and  contributions  in  kind.  The  feasibil- 
ity of  methods  of  Federal  recoupment  shall 
also  be  considered: 

1 2)  definition  and  assessment  of  continued 
Federal  participation  in  Sematech  includ- 
ing, but  not  limited  to,  issues  of  technology 
research  and  development,  civilian  and  de- 
fense industrial  base  objectives  and  initia- 
tives, and  commercialization.  The  report 
shall  include  a  summary  of  the  most  recent 
plans,  milestones,  and  cost  estimates  for  Se- 
matech. including  any  changes  and  alter- 
ations, and  shall  comment  on  Sematech's 
accomplishments  and  shortfalls  in  the  pre- 
ceding fiscal  year: 

(3)  coordination  of  inter-agency  participa- 
tion, including  all  matters  pertaining  to 
Federal  funding  and  decisionmaking,  and 
other  issues  regarding  Federal  participation 
in  Sematech'  and 

(4)  any  other  issues  and  questions  the 
Council  deems  appropriate  shall  be  consid- 
ered. 

SEC  i«i  IMPACT  OF  NATIONAL  DEFENSE  EXPENDI- 
TVRES  on  international  COMPETI- 
TIVENESS. 

(a)  Findings.— The  Congress  finds  that  the 
ability  of  United  States  industries  to  com- 
pete in  world  markets  may  be  adversely  af- 
fected by  the  follovnng  factors: 

(1)  The  allocation  of  intellectual  resources 
between  the  private  and  public  sectors. 

(2)  The  distribution  of  innovative  research 
and  development  between  commercial  and 
noncommercial  applications. 

(3)  The  numt>er  of  scientific  advances 
which  are  ultimately  commercialized. 


(4)  The  cost  of  capital  which  is  affected  by 
many  factors  including  the  budget  deficit 
and  defense  spending. 

(b)  Sense  of  Congress.-II  is  the  sense  of 
Congress  that  the  President  should  evaluate 
the  impact  on  United  States  competitiveness 
of- 

(II  the  defense  spending  try  foreign  coun- 
tries, particularly  Japan's  expenditure  of  1 
percent  of  its  gross  national  product  for  de- 
fense compared  to  the  expenditure  of  the 
United  States  of  6  percent  of  its  gross  na- 
tional product,  and 

(2)  the  other  factors  listed  in  subsection 
(a). 

TITLE  VI— EDUCATION  AND  TRAINING  FOR 
AMERICAN  COMPETITIVENESS 

SEC.  S09I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Education 
and  Training  for  a  Competitive  America  Act 
of  1988". 

SEC.  Mtt.  FINDINGS  AND  PVRPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  relationship  t>etween  a  strong  and 
vibrant  educational  system  and  a  healthy 
national  economy  is  inseparable  in  an  era 
in  which  economic  growth  is  dependent  on 
technology  and  is  imperiled  by  increased 
foreign  competition; 

(2)  our  Nation 's  once  undisputed  pre-emi- 
nence in  international  commerce  is  facing 
unprecedented  challenges  from  competitor 
nations  who  have  given  priority  to  the  rela- 
tionship between  education  and  economic 
growth  in  areas  such  as  high  technology  in- 
dustries: 

(3)  our  standing  in  the  international  mar- 
ketplace is  being  further  eroded  by  the  pres- 
ence in  the  workforce  of  millions  of  Ameri- 
cans who  are  functionally  or  technologically 
illiterate  or  who  lack  the  mathematics,  sci- 
ence, foreign  language,  or  vocational  skills 
needed  to  adapt  to  the  structural  changes 
occurring  in  the  global  economy: 

(4)  our  competitive  position  is  also  l>eing 
eroded  by  declines  in  the  number  of  students 
taking  advanced  courses  in  mathematics, 
science,  and  foreign  languages  and  by  the 
lack  of  modem  technical  and  laboratory 
equipment  in  our  educational  institutions; 

(5)  restoring  our  competitiveness  and  en- 
hancing our  productivity  will  require  that 
all  workers  possess  basic  educational  skills 
and  that  many  others  possess  highly  specific 
skills  in  mathematics,  science,  foreign  lan- 
guages, and  vocational  areas:  and 

(61  our  Nation  must  recognize  the  substan- 
tial impact  that  an  investment  in  human 
capital  will  have  on  increasing  productivi- 
ty. 

(b)  Purpose.— It  is  therefore  the  purpose  of 
this  title  to  establish  programs  designed— 

(1)  to  enhance  ongoing  efforts  in  elementa- 
ry and  secondary  education; 

(2)  to  improve  our  productivity  and  com- 
petitive position  by  investing  in  human 
capital: 

(3)  to  assist  out-of-school  youth  and  adults 
who  are  functionally  illiterate  in  obtaining 
the  basic  skills  needed  for  them  to  t>ecome 
productive  workers  in  a  competitive  econo- 
my: 

(4)  to  help  educational  institutions  pre- 
pare those  engaged  in  work  relating  to 
mathematics,  science,  and  foreign  languages 
by  improving  and  expanding  instruction  in 
those  areas  and  by  modernizing  laboratory 
and  technical  equipment; 

(5)  to  enhance  the  skills  of  workers  affect- 
ed, or  about  to  be  affected,  by  economic 
change,  in  order  to  prevent  dislocation 
within  existing  industries  and  to  strengthen 
emerging  domestic  industries:  and 


(6)  to  accomplish  such  purposes  without 
impairing  the  availability  of  funds  to  carry 
out  existing  programs  that  address  the  needs 
of  dislocated  workers,  such  as  previously  au- 
thorized education  programs. 

SEC.  «#M.  DEFINmONS. 

As  used  in  this  title— 

(1)  The  term  "foreign  language  instruc- 
tion" means  instruction  in  critical  foreign 
languages  as  defined  by  the  Secretary. 

(2)  The  term  "institution  of  higher  educa- 
tion "  has  the  same  meaning  given  that  term  ■ 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965. 

(3)  The  terms  "local  educational  agency" 
and  "State  educational  agency"  have  the 
same  meaning  given  such  terms  under  sec- 
tion 198  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(4)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(5)  The  term  "State"  means  any  of  the  sev- 
eral States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

SBC.  son.  GENERAL  PROVISIONS. 

(a)  Grant  Requirements.— The  Secretary 
shall  ensure,  with  respect  to  grants  provided 
under  subtitles  A  and  B,  that— 

(1)  services  assisted  by  funds  received 
under  such  grants  shall  be  made  available  to 
historically  underrepresented  and  under- 
served  populations  of  students,  including  fe- 
males, minorities,  handicapped  individuals, 
individuals  with  limited  English  proficien- 
cy, and  migrant  students: 

(2)  the  terms  "training"  and  "instruction" 
are  interpreted  to  include  training  and  in- 
struction through  telecommunications  tech- 
nologies, including  the  full  range  of  current 
and  new  technologies  that  can  be  used  for 
educational  purposes,  such  as  television 
broadcasts,  closed  circuit  television  systems, 
cable  television,  satellite  transmissions, 
computers,  VHS,  laser  discs,  and  audio  by 
discs,  tapes,  or  broadcast,  and  such  other 
video  and  telecommunications  technologies 
that  alone  or  in  combination  can  assist  in 
teaching  and  learning;  and 

(3)  where  appropriate,  programs  funded 
under  subtitles  A  and  B  shall  be  coordinated 
unth  other  federally  funded  education  and 
training  programs. 

(b)  ADDmONAL  EUGIBLE  INSTITUTIONS.— FOT 

purposes  of  any  program  authorized  by  sub- 
title A  or  B,  institutions  eligible  to  partici- 
pate shall  include  any  accredited  proprie- 
tary institution  providing  a  program  of  less 
than  six  months  duration  that  is  otherwise 
eligible  to  participate  in  any  program  under 
subtitle  A  or  B. 

(c)  Budget  Limitation.— The  Secretary 
may  not  make  grants  or  enter  into  contracts 
under  subtitles  A,  B,  or  C  except  to  such 
extent,  or  in  such  amounts,  as  may  be  pro- 
vided in  appropriation  Acts. 

Subtitle  A— Elementary  and  Secondary  Education 

CHAPTER  1-MATHEMATICS  AND 

SCIENCE 

SEC.  t$eS.  MATHEMATICS  AND  SCIENCE  EDUCATION 
REAUTHORIZED. 

Section  203(b)  of  the  Education  for  Eco- 
nomic Security  Act  is  amended  to  read  as 
follows: 

"(b)  There  are  authorized  to  tie  appropri- 
ated $175,000,000  for  the  fiscal  year  1988  to 
carry  out  the  provisions  of  this  title. ". 

CHAPTER  2— ADULT  LITERACY 
SEC.    ttn.    WORKPLACE   UTERACY   PARTNERSHIPS 
GRANTS. 

(a)    ESTABUSHMENT   OF    GRANT   PROGRAM.— 

The  Adult  Education  Act  is  amended  by  in- 


serting after  section  315  the  following  new 
section: 

"BUSINESS,  INDUSTRY,  LABOR,  AND  EDUCATION 
PARTNERSHIPS  FOR  WORKPLACE  LITERACY 

"Sec.  316.  (a)  Grants  for  Exemplary  Dem- 
onstration Partnerships  for  Workplace 
Literacy.— (1)  Subject  to  sul)section  (b),  the 
Secretary  may  make  demonstration  grants 
to  exemplary  education  partnerships  for 
workplace  literacy  to  pay  the  Federal  share 
of  the  cost  of  adult  education  programs 
which  teach  literacy  skills  needed  in  the 
workplace  through  partnerships  between— 

"(A)  business,  industry,  or  labor  organiza- 
tions, or  private  industry  councils:  and 

"(B)  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher 
education,  or  schools  (including  employ- 
ment and  training  agencies  or  community- 
based  organizations). 

"(2)  Grants  under  paragraph  (1)  may  be 
used— 

"(A)  to  fund  70  percent  of  the  cost  of  pro- 
grams which  meet  the  requirements  of  para- 
graph (3):  and 

"(B)  for  administrative  costs  incurred  by 
State  educational  agencies  and  local  educa- 
tional agencies  in  establishing  programs 
funded  under  subparagraph  (A). 

"(3)  Programs  funded  under  paragraph 
(2)(A)  shall  be  designed  to  improve  the  pro- 
ductivity of  the  workforce  through  improve- 
ment of  literacy  skills  needed  in  the  work- 
place by— 

"(A)  providing  adult  literacy  and  other 
basic  skills  services  and  activities; 

"(B)  providing  adult  secondary  education 
services  and  activities  which  may  lead  to 
the  completion  of  a  high  school  diploma  or 
its  equivalent; 

"(C)  meeting  the  literacy  needs  of  adults 
uiith  limited  English  proficiency; 

"(D)  upgrading  or  updating  basic  skills  of 
adult  workers  in  accordance  with  changes 
in  workplace  requirements,  technology, 
products,  or  processes: 

"(E)  improving  the  competency  of  adult 
workers  in  speaking,  listening,  reasoning, 
and  problem  solving:  or 

"(F)  providing  education  counseling, 
transportation,  and  nonworking  hours  child 
care  services  to  adult  workers  while  they 
participate  in  a  program  funded  under 
paragraph  (2)(A). 

"(4)  An  application  to  receive  funding  for 
a  program  out  of  a  grant  made  to  a  partner- 
ship under  this  subsection  shall— 

"(A)  be  submitted  jointly  by— 

"(i)  a  business,  industry,  or  labor  organi- 
sation, or  private  industry  council:  and 

"(ii)  a  State  educational  agency,  local  edu- 
cational agency,  institution  of  higher  educa- 
tion, or  school  (including  an  area  vocation- 
al school,  an  employment  and  training 
agency,  or  community-based  organization); 

"(B)  set  forth  the  respective  roles  of  each 
member  of  the  partnership: 

"(C)  contain  such  additional  information 
as  the  Secretary  may  require,  including  evi- 
dence of  the  applicant's  experience  in  pro- 
viding literacy  services  to  working  adults: 

"(D)  describe  the  plan  for  carrying  out  the 
requirements  of  paragraph  (3);  and 

"(E)  provide  assurances  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  section. 

"(b)  Grants  to  States.— (1)  Whenever  in 
any  fiscal  year,  appropriations  under  sub- 
section (c)  are  equal  to  or  exceed 
$50,000,000,  the  Secretary  shall  make  grants 
to  States  which  have  State  plans  approved 
by  the  Secretary  under  section  306  to  pay  the 
Federal  share  of  the  cost  of  adult  education 


programs  which  teach  literacy  skills  needed 
in  the  iDorkplace  through  partnerships  6c- 
tween— 

"(A)  business,  industry,  or  labor  organiza- 
tions, or  private  industry  councils;  and 

"(B)  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher 
education,  or  schools  (including  employ- 
ment and  training  agencies  or  community- 
based  organizations). 

"(2)  Grants  under  paragraph  (1)  may  be 
used— 

"(A)  to  fund  70  percent  of  the  cost  of  pro- 
grams which  meet  the  requirements  of  para- 
graph (4): 

"(B)  for  administratit>e  costs  incurred  by 
State  educational  agencies  and  local  educa- 
tional agencies  in  establishing  programs 
funded  under  subparagraph  (A);  and 

"(C)  for  costs  incurred  by  State  education- 
al agencies  in  obtaining  evaluations  de- 
scribed in  paragraph  (3)(A)(iii). 

"(3)  A  State  shall  be  eligible  to  receive  its 
allotment  under  subsection  (e)  if  it— 

"(A)  includes  in  a  State  plan  submitted  to 
the  Secretary  under  section  306  a  descrip- 
tion of— 

"(i)  the  requirements  for  State  approval  of 
funding  of  a  program: 

"(ii)  the  procedures  under  which  applica- 
tions for  such  funding  may  be  submitted; 
and 

"(Hi)  the  method  by  which  the  State  shall 
obtain  annual  third-party  evaluation  of  stu- 
dent achievement  in,  and  overall  effective- 
ness of  services  provided  by,  all  programs 
which  receive  funding  out  of  a  grant  made 
to  the  State  under  this  section:  and 

"(B)  satisfies  the  requirements  of  section 
306(a). 

"(4)  The  program  requirements  set  forth  in 
subsection  (a)(3),  shall  apply  to  the  program 
authorized  by  this  subsectiOTL 

"(5)  An  application  to  receive  funding  for 
a  program  from  a  grant  made  to  a  State 
under  paragraph  (1)  shall  contain  the  same 
information  required  in  subparagraphs  (A) 
through  (E)  of  subsection  (a)(4>. 

"(6)  If  a  State  is  not  eligible  for  a  grant 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  use  the  State's  allotment 
under  paragraph  (7)  to  make  direct  grants 
to  applicants  in  that  State  who  are  qualified 
to  teach  literacy  skills  needed  in  the  work- 
place. 

"(7)(A)  The  Federal  share  of  expenditures 
for  programs  in  a  State  funded  under  this 
subsection  shall  be  paid  from  a  State's  allot- 
ment under  this  paragraph. 

"(B)  From  the  sum  appropriated  for  each 
fiscal  year  under  subsection  (c)  for  any 
fiscal  year  in  which  appropriations  equal  or 
exceed  $50,000,000,  the  Secretary  shall 
allot- 

"(i)  $25,000  to  each  of  American  Samoa, 
Guam,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands:  and 

"(ii)  to  each  remaining  State  an  amount 
which  t>ears  the  same  ratio  to  the  remainder 
of  such  sum  as— 

"(I)  the  number  of  adults  in  the  State  who 
do  not  have  a  certificate  of  graduation  from 
a  school  providing  secondary  education  (or 
its  equivalent)  and  who  are  not  currently  re- 
quired to  be  enrolled  in  schools  in  the  State, 
bears  to 

"(II)  the  number  of  such  adults  in  all 
States; 

except  that  no  State  shall  receive  less  than 
$125,000  in  any  fiscal  year. 

"(C)  At  the  end  of  each  fiscal  year,  the  por- 
tion of  any  State's  allotment  for  that  fiscal 
year  which— 
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"<i)  exceeds  10  percent  of  the  total  allot- 
ment for  the  State  under  paragraph  (2>  for 
the  fiscal  year:  and 

"(W  remains  unobligated; 
shall  be  reallocated  among  the  other  States 
in  the  same  proportion  as  each  State's  allo- 
cation for  such  fiscal  year  under  paragraph 
<2). 

"(c>  Authorization  of  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
$30,000,000  for  the  fiscal  year  1988, 
$31,500,000  for  the  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  the  fiscal  year 
1990  and  each  succeeding  fiscal  year  ending 
prior  to  October  1,  1993,  to  carry  out  the 
provisions  of  this  section. 

"(2)  Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed. ". 

lb)  Definitions.— Section  303  of  the  Adult 
Education  Act  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(k)  The  term  'community-based  organiza- 
tion' has  the  meaning  given  such  term  in 
section  4(5/  of  the  Job  Training  Partnership 
Act  (21  U.S.C.  1501  et  seq.). 

"(I)  The  term  'private  industry  council' 
means  the  private  industry  council  estab- 
lished under  section  102  of  the  Job  Training 
Partnership  Act  (21  U.S.C.  1501  et  seq. J.". 

SEC.  $$11.  ENGLISH  LITERACY  GRA.\TS. 

(a)    ESTABUSHMENT   OF    GRANT   PROGRAM.- 

The  Adult  Education  Act  is  amended  by  in- 
serting after  section  316  (as  added  by  sec- 
tion 601V  the  following  new  section: 

"ENGLISH  LITERACY  PROGRAM  GRANTS 

"Sec.  317.  (a)  Grants  to  States.— (IJ  The 
Secretary  may  make  grants  to  States  which 
have  State  plans  approved  by  the  Secretary 
under  section  306  for  the  establishment,  op- 
eration, and  improvement  of  English  liter- 
acy programs  for  individuals  of  limited 
English  proficiency.  Such  grants  may  pro- 
vide for  support  services  for  program  par- 
ticipants, including  child  care  and  trans- 
portation costs. 

"(2J  A  State  shall  be  eligible  to  receive  a 
grant  under  paragraph  (1)  if  the  State  in- 
cludes in  a  State  plan  submitted  to  the  Sec- 
retary under  section  306  a  description  of— 

"(A)  the  number  of  individuals  of  limited 
English  proficiency  in  the  State  who  need  or 
could  benefit  from  programs  assisted  under 
this  chapter; 

"(B)  the  activities  which  would  be  under- 
taken under  the  grant  and  the  manner  in 
which  such  activities  will  promote  English 
literacy  and  enable  individuals  in  the  State 
to  participate  fully  in  national  life; 

"(C)  how  the  activities  described  in  sub- 
paragraph (B)  vnll  serve  individuals  of  lim- 
ited English  proficiency,  including  the 
qualifications  and  training  of  personnel 
who  will  participate  in  the  proposed  activi- 
ties; 

"(D)  the  resources  necessary  to  develop 
and  operate  the  proposed  activities  and  the 
resources  to  be  provided  by  the  State;  and 

"(E)  the  specific  goals  of  the  proposed  ac- 
tivities and  how  achievement  of  these  goals 
will  be  measured. 

"(3)  The  Secretary  may  terminate  a  grant 
only  if  the  Secretary  determines  that— 

"(A)  the  State  has  not  made  substantial 
progress  in  achiernng  the  specific  education- 
al goals  set  out  in  the  application;  or 

"(B)  there  is  no  longer  a  need  in  the  State 
for  the  activities  funded  by  the  grant 

"(b)  Set-Aside  for  Community-Based  Or- 
ganizations.—A  State  that  is  awarded  a 
grant  under  subsection  (a)  shall  use  not  less 
than  50  percent  of  funds  awarded  under  the 
grant  to  fund  programs  operated  by  commu- 
nity-based organizations   with   the  demon- 


strated   capability    to    administer    English 
proficiency  programs. 

"(c)  Report— A  State  that  is  awarded  a 
grant  under  subsection  (a)  shall  submit  to 
the  Secretary  a  report  describing  the  activi- 
ties funded  under  the  grant  for  each  fiscal 
year  covered  by  the  grant 

"(d)  Demonstration  Program.— The  Secre- 
tary, subject  to  the  availability  of  funds  ap- 
propriated pursuant  to  this  section,  shall  di- 
rectly, and  through  grants  and  contracts 
with  public  and  private  nonprofit  agencies, 
institutions,  and  organizations,  carry  out  a 
program— 

"(1)  through  the  Adult  Education  Division 
to  develop  innovative  approaches  and  meth- 
ods of  literacy  education  for  individuals  of 
limited  English  proficiency  utilizing  new 
instructional  methods  and  technologies;  and 

"(2)  to  designate  the  Center  for  Applicable 
Linguistics  of  the  Office  of  Educational  Re- 
search and  Improvement  as  a  national 
clearinghouse  on  literacy  education  for  in- 
dividuals of  limited  English  proficiency  to 
collect  and  disseminate  information  con- 
cerning effective  approaches  or  methods,  in- 
cluding coordination  with  manpower  train- 
ing and  other  education  programs. 

"(e)  Evaluation  and  Audit.— The  Secretary 
shall  evaluate  the  effectiveness  of  programs 
conducted  under  this  section.  Programs 
funded  under  this  section  shall  be  audited  in 
accordance  with  chapter  75  of  title  31, 
United  States  Code. 

"(f)  Authorization  of  Appropriations.— (1) 
There  are  authorized  to  be  appropriated 
$25,000,000  for  the  fiscal  year  1988  to  carry 
out  this  section. 

"(2)  Funds  appropriated  pursuant  to  this 
section  shall  remain  aiyailablc  until  expend- 
ed. 

"(3)  Funds  appropriated  under  this  sub- 
section may  be  combined  with  other  funds 
made  available  for  the  State  by  the  Federal 
Government  for  literacy  training  for  indi- 
viduals with  limited  English  proficiency. 

"(4)  Not  more  than  10  percent  of  funds 
available  under  this  section  shall  be  used  to 
carry  out  the  purposes  of  subsection  (d). ". 

(b)  Definitions.— Section  303  of  the  Adult 
Education  Act  (20  U.S.C.  1201  et  seq.)  (as 
amended  by  section  6011)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(m)  The  term  'individual  of  limited  Eng- 
lish proficiency'  means  an  adult  or  out-of- 
school  youth  who  has  limited  ability  in 
speaking,  reading,  writing,  or  understand- 
ing the  English  language  and— 

"(1)  whose  native  language  is  a  language 
other  than  English;  or 

"(2)  who  lives  in  a  family  or  community 
environment  where  a  language  other  than 
English  is  the  dominant  language. 

"(n)  The  term  'out-of-school  youth'  means 
an  individual  who  is  under  16  years  of  age 
and  beyond  the  age  of  compulsory  school  at- 
tendance under  State  law  who  has  not  com- 
pleted high  school  or  the  equivalent 

"(o)  The  term  'English  literacy  program' 
means  a  program  of  instruction  designed  to 
help  limited  English  proficient  adults,  out- 
of-school  youths,  or  both,  achieve  full  compe- 
tence in  the  English  language. 

"(p)  The  term  'community-based  organiza- 
tion' means  a  private  organization  which  is 
representative  of  a  community  or  signifi- 
cant segments  of  a  community  and  which 
provides  education,  vocational  education, 
job  training,  or  internship  services  and  pro- 
grams and  includes  neighborhood  groups 
and  organizations,  community  action  agen- 
cies, community  development  corporations, 
union-related  organizations,  employer-relat- 


ed organizations,  tribal  goi>emments,  and 
organizations  serving  Native  Alaskans  and 
Indians. ". 

SEC.  $91  i.  literacy  COORDINATION. 

(a)  Federal  Literacy  Office.— The  Adult 
Education  Act  is  amended  by  inserting  after 
section  317  (as  added  by  section  6012)  the 
following  new  section: 

"coordination  of  literacy  programs 

"Sec.  318.  (a)  Federal  Literacy  Coordina- 
tion Office.— The  Adult  Education  Division 
shall  serve  as  the  Federal  literacy  coordina- 
tion office. 

"(b)  Duties.— The  Secretary,  through  the 
Division,  shall— 

"(1)  coordinate  Federal  literacy  programs, 
including  grant  programs  administered 
under  this  chapter  and  other  grant  pro- 
grams funded  under  the  Adult  Education 
Act  (20  U.S.C.  1201  et  seq.);  and 

"(2)  provide  information  and  guidance  to 
States  with  respect  to  the  establishment  of 
State  and  local  volunteer  programs  relating 
to  literacy. 

"(c)  State  Literacy  Coordination.— To  the 
extent  practicable,  each  State  agency  desig- 
nated under  section  306(b)(2)  that  receives 
funds  under  section  316  or  section  317 
shall— 

(1)  designate  area  offices  for  coordination 
of  literacy  programs,  distributed  throughout 
the  State  so  that  persons  in  all  areas  of  the 
State  have  access  to  literacy  programs; 

"(2)  train  personnel  who  will  operate  the 
area  offices; 

"(3)  determine  curricula  and  materials  for 
literacy  programs; 

"(4)  oversee  area  offices; 

"(5)  provide  assistance  to  area  offices; 

"(6)  conduct  programs  to  recruit  volun- 
teers and  participants; 

"(7)  coordinate  the  prograyns  described  in 
paragraph  (6)  with  existing  literacy  pro- 
grams; and 

"(8)  allocate  funds  to  area  offices. " 
SEC.  $$14.  applicability  provision. 

The  amendments  made  by  this  chapter 
shall  not  take  effect  if  the  Augustus  F.  Haw- 
kins-Robert T.  Stafford  Elementary  and  Sec- 
ondary School  Improvement  Amendinents  of 
1988  is  enacted  prior  to  the  enactment  of 
this  Act 

CHAPTER  3— FOREIGN  LANGUAGES 
Subchapter  A— Foreign  Language  Assistance 

SEC.  $$21.  SHORT  TITLE. 

This  subchapter  may  be  cited  as  the  "For- 
eign Language  Assistance  Act  of  1988". 

SEC.  $$22.  FINDINGS 

The  Congress  finds  that  the  economic  and 
security  interests  of  this  Nation  require  sig- 
nificant improvement  in  the  quantity  and 
Quality  of  foreign  language  instruction  of- 
fered in  the  Nation's  elementary  and  second- 
ary schools,  and  Federal  funds  should  be 
made  available  to  assist  the  purpose  of  this 
subchapter. 

SEC.  $$23.  PROGRAM  AITHORIZED. 

(a)  General  AuTHORiTY.-The  Secretary 
shall  make  grants  to  State  educational  agen- 
cies whose  applications  are  approved  under 
subsection  (b)  to  pay  the  Federal  share  of  the 
cost  of  model  programs,  designed  and  oper- 
ated by  local  educational  agencies,  provid- 
ing for  the  commencement  or  improvement 
and  expansion  of  foreign  language  study  for 
students. 

(b)  Application.— Any  State  educational 
agency  desiring  to  receive  a  grant  under  this 
subchapter  shall  submit  an  application 
therefor  to  the  Secretary  at  such  time,  in 
such  form,  and  containing  such  information 


and  assurances  as  the  Secretary  may  re- 
quire. No  application  may  be  approved  by 
the  Secretary  unless  the  application— 

(1)  contains  a  description  of  model  pro- 
grams which— 

(A)  are  designed  by  local  educational 
agencies  and  are  available  without  regard  to 
whether  students  attend  the  schools  operated 
by  such  agency  and  if  the  local  educational 
agency  determines  to  do  so,  are  available  to 
residents  of  the  community, 

(B)  represents  a  variety  of  alternative  and 
innovative  approaches  to  foreign  language 
instruction,  and 

(C)  are  selected  on  a  competitive  basis  by 
the  State  educational  agency; 

(2)  provides  assurances  that  all  children 
aged  5  through  17  who  reside  within  the 
school  district  of  the  local  educational 
agency  shall  be  eligible  to  participate  in  any 
model  program  funded  under  this  section 
(without  regard  to  whether  such  children 
attend  schools  operated  by  such  agency); 

(3)  provides  assurances  that  the  Stale  will 
pay  the  non-Federal  share  of  the  activities 
for  which  assistance  is  sought  from  non-Fed- 
eral sources;  and 

(4)  provides  that  the  local  educational 
agency  will  provide  standard  evaluations  of 
the  proficiency  of  participants  at  appropri- 
ate intervals  in  the  program  which  are  reli- 
able and  valid,  and  provide  such  evalua- 
tions to  the  State  educational  agency. 

(c)  Federal  Share.— (1)  The  Federal  share 
for  each  fiscal  year  shall  be  50  percent 

(2)  The  Secretary  may  waive  the  require- 
ment of  paragraph  (1)  for  any  local  educa- 
tional agency  which  the  Secretary  deter- 
mines does  not  have  adequate  resources  to 
pay  the  non-Federal  share  of  the  cost  of  the 
project 

(d)  Participation  of  Private  Schools.— (1) 
To  the  extent  consistent  with  the  number  of 
children  in  the  State  or  in  the  school  district 
of  each  local  educational  agency  who  are  en- 
rolled in  private  elementary  and  secondary 
schools,  such  State  or  agency  shall,  after 
constUtation  with  appropriate  private 
school  representatives,  make  provision  for 
including  special  educational  services  and 
arrangements  (such  as  dual  enrollment  edu- 
cational radio  and  television,  and  mobile 
educational  services  and  equipment)  in 
which  such  children  can  participate  and 
which  meet  the  requirements  of  this  section. 
Expenditures  for  educational  services  and 
arrangements  pursuant  to  this  subsection 
for  children  in  private  schools  shall  be  equal 
(taking  into  account  the  number  of  children 
to  be  served  and  the  needs  of  such  children) 
to  expenditures  for  children  enrolled  in  the 
public  schools  of  the  State  or  local  educa- 
tional agency. 

(2)  If  by  reason  of  any  provision  of  law  a 
State  or  local  educational  agency  is  prohib- 
ited from  providing  for  the  participation  of 
children  from  private  schools  as  required  by 
paragraph  (1),  or  if  the  Secretary  determines 
that  a  State  or  local  educational  agency  has 
substantially  failed  or  is  unwilling  to  pro- 
vide for  such  participation  on  an  equitable 
basis,  the  Secretary  shall  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  which  shall  be  sub- 
ject to  the  requirements  of  this  subsection. 
Such  waivers  shall  be  subject  to  consulta- 
tion, withholding,  notice,  and  judicial 
review  requirements  in  accordance  with 
paragraphs  (3)  and  (4)  of  section  557(b)  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981. 

SEC.  $$24.  allotment. 

(a)  General  Rule.—(1)  From  the  sums  ap- 
propriated to  carry  out  this  subchapter  in 


any  fiscal  year,  the  Secretary  shall  reserve  1 
percent  for  payments  to  GuaTn,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, to  be  allotted  in  accordance  with 
their  respective  needs. 

(2)  From  the  remainder  of  such  sums  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  as  the  school  age 
population  of  the  State  bears  to  the  school 
age  population  of  all  States,  except  that  no 
State  shall  receive  less  than  an  amount 
equal  to  one-half  of  1  percent  of  such  re- 
mainder. 

(b)  Availability  of  Funds.— The  allotment 
of  a  State  under  subsection  (a)  shall  be  made 
available  to  the  State  for  2  additional  years 
after  the  first  fiscal  year  during  which  the 
State  receives  its  allotment  under  this  sec- 
tion if  the  Secretary  determines  that  the 
funds  made  available  to  the  State  during  the 
first  such  year  were  used  in  the  manner  re- 
quired under  the  State's  approved  applica- 
tion. 

SEC.  $$2S.  DEEINITIO.SS 

(a)  General  Rule.— For  the  purpose  of  this 
subchapter,  the  term  "foreign  language  in- 
struction "  means  instruction  in  critical  for- 
eign languages  as  defined  by  the  Secretary. 

(b)  Special  Rule.— For  the  purpose  of  sec- 
tion 6024— 

(1)  the  term  "school  age  population" 
means  the  population  aged  5  through  17; 
and 

(2)  the  term  "States"  includes  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEC.  $$2$.  authorization  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  1988  to  carry 
out  this  subchapter. 

Subchapter  B— Presidential  Award  For 
Languages 

SEC.  $$27.  presidential  A  WARDS. 

(a)  General  Authority.— The  President  is 
authorized  to  make  Presidential  Awards  for 
Teaching  Excellence  in  Foreign  Languages 
to  elementary  and  secondary  school  teachers 
of  foreign  languages  who  have  demonstrated 
outstanding  teaching  qualifications  in  the 
field  of  teaching  foreign  languages. 

(b)  Selection  Procedures.— The  President 
is  authorized  to  make  104  awards  under  sub- 
section (a)  of  this  section.  In  selecting  ele- 
mentary and  secondary  school  teachers  for 
the  award  authorized  by  this  section,  the 
President  shall  select  at  least  one  elementary 
school  teacher  and  one  secondary  school 
teacher  from  each  of  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

SEC.  S$2H.  administrative  PROVISIONS 

The  President  shall  carry  out  the  provi- 
sions of  section  6027,  including  the  estab- 
lishment of  the  selection  procedures,  after 
consultation  with  the  Secretary  of  Educa- 
tion, other  appropriate  officials  of  Federal 
agencies,  and  representatives  of  professional 
foreign  language  teacher  associations. 

SEC.  $$29.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— There  are  authorized 
to  be  appropriated  $1,000,000  for  fiscal  year 
1988  to  carry  out  the  provisions  of  this  sub- 
chapter. 

(b)  Use  of  Funds.— Amounts  appropriated 
pursuant  to  subsection  (a)  shall  be  available 
for  making  awards  under  section  6027.  for 
administrative  expenses,  for  necessary 
travel  by  teachers  selected  under  section 
6027,  and  for  special  activities  related  to 


carrying  out  the  provisions  of  this  subchap- 
ter. 

CHAPTER  4— SCIENCE  AND  MATHEMAT- 
ICS ELEMENTARY  AND  SECONDARY 
BUSINESS  PARTNERSHIPS 

SEC.  $$3L  PROGRAM  AITHORIZED. 

(a)   ESTABUSHMENT  OF  PROGRAM.— Title  III 

of  the  Education  for  Economic  Security  Act 
(20  U.S.C.  3981  et  seq.)  is  amended— 

(1)  by  inserting  after  the  title  heading  the 
following: 

"Part  A— Higher  Education  Partnerships"; 
and 

(2)  by  adding  at  the  end  the  following  new 
part 

"Part  B— Elementary  and  Secondary 
Education  Partnerships 

"PURPOSE 

"Sec.  321.  It  is  the  purpose  of  this  part  to 
supplement  State  and  local  resources  to— 

"(1)  improve  the  quality  of  instruction  in 
the  fields  of  mathematics  and  science  in  ele- 
mentary and  secondary  schools; 

"(2)  furnish  additional  resources  and  sup- 
port for  the  acquisition  of  equipment  and 
instructional  and  reference  materials  and 
improvement  of  laboratory  facilities  in  ele- 
mentary and  secondary  schools;  and 

''(3)  encourage  partnerships  in  science 
and  mathematics  education  between  the 
biLsiness  community,  museums,  libraries, 
professional  mathematics  and  scientific  as- 
sociations, private  nonprofit  organizations, 
appropriate  State  agencies  and  elementary 
and  secondary  schools. 

"PROGRAMS  AUTHORIZED 

"Sec.  322.  (a)  Grants.— The  Secretary  may 
make  grants  to  States  to  pay  the  Federal 
share  of  the  cost  of  the  programs  described 
in  section  324. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  chapter 
$20,000,000  for  fiscal  year  1988. 

"AMENDMENT  TO  STATE  APPLICATION 

"Sec.  323.  (a)  Application.— A  State  shall 
be  eligible  to  receive  a  grant  under  this  part 
if- 

"(1)  the  State  submits  to  the  Secretary  as 
part  of  its  application  under  section  209 
such  information  and  assurances  as  the  Sec- 
retary may  require  at  such  time  as  the  Secre- 
tary shall  establish;  and 

"(2)  the  Secretary  approves  such  applica- 
tion. 

"(b)  Application  Requirements.— The  Sec- 
retary shall  require  each  application  to  in- 
clude— 

"(1)  a  description  of  the  State's  procedures 
relating  to  the  use  of  funds  from  grants  re- 
ceived under  this  part,  including  the  ap- 
proval process  for  local  applications; 

"(2)  an  assurance  that  not  more  than  1 
percent  of  the  amount  received  shall  be  used 
for  administrative  expenses; 

"(3/  an  assurance  that  the  State  will,  to 
the  extent  possible,  assist  local  school  dis- 
tricts in  economically  depressed  areas  to 
obtain  matching  funds  from  business  con- 
cerns. 

"EUGIBLE  PROGRAMS 

"Sec.  324.  (a)  In  General.— A  State  may 
use  funds  from  grants  received  in  any  fiscal 
year  under  this  part  for  elementary  and  sec- 
ondary programs  described  in  this  section. 
The  State  educational  agency  shall  adminis- 
ter such  funds,  which  shall  be  awarded  to 
such  programs  on  a  competitive  basis. 

"(b)  Use  of  Funds.— Funds  from  grants  re- 
ceived under  this  part  may  be  used  for  the 
following: 
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"(1)  Improvement  of  elementary  and  sec- 
ondary RESOURCES.— Such  funds  may  be  used 
for  acquisition  of  equipment,  instructional 
and  reference  materials,  and  partnership  in 
education  programs  designed  to — 

"(A/  improve  instruction  in  mathematics 
and  science  education  at  the  elementary  and 
secondary  level; 

"(B)  improve  laboratory  facilities,  class- 
room and  library  resources  in  elementary 
and  secondary  mathematics  and  science 
education;  and 

"(CJ  attract  matching  dollars  and  in  kind 
contributions  of  equipment,  learning  re- 
sources or  shared  time  from  business  con- 
cerns, libraries,  museums,  nonprofit  private 
organizations,  professional  mathematics 
and  scientific  associations,  and  appropriate 
State  agencies. 

"<2)  Advanced  placement  programs.— (AI 
Such  funds  may  be  used  for  advanced  place- 
ment programs  operated  by  local  education- 
al agencies  that  are  designed  to  allow  quali- 
fied secondary  students  to  attend  college 
preparatory  schools,  colleges,  or  universities 
on  a  part-time  or  full-time  basis  with  respect 
to  science  and  mathematics  instruction. 

"(B)  A  local  educational  agency  that  re- 
ceives funds  from  a  grant  under  this  part  for 
an  advanced  placement  program  described 
in  subparagraph  (A)  shall  allocate  to  such 
program  a  percentage  of  funds  received  from 
the  State  on  a  per  student  basis  according 

to— 

"(i)  the  number  of  students  participating 
in  the  program;  and 

"(iiJ  the  instruction  time  such  students  re- 
ceive under  the  program. 

"local  appucations 

"Sec.  325.  <a)  EuaiBiLrrr.—An  applicant 
that  desires  to  receive  a  grant  under  this 
part  shall  submit  an  application  to  the  State 
educational  agency,  at  such  time,  and  in 
such  manner,  as  the  State  may  require.  Such 
application  may  take  the  form  of  an  amend- 
ment to  an  assessment  submitted  by  the 
local  educational  agency  under  section  210, 
if  appropriate. 

"<bl  Requirements  for  AppucATiON.—The 
State  shall  require  each  application  to  in- 
clude— 

"(1)  a  description  of  the  activities  for 
which  assistance  under  this  part  is  sought; 

"(2)  assurances  that  not  more  than  S  per- 
cent of  the  amount  received  by  the  applicant 
in  any  fiscal  year  shall  be  expended  on  ad- 
ministrative expenses; 

"(3)  if  the  funds  are  to  be  used  for  im- 
provement of  elementary  and  secondary  re- 
sources as  described  in  subsection  (bXll— 

"(A)  an  estimate  of  the  amount  to  be  spent 
on  equipment,  facilities  improvement,  li- 
brary resources,  and  classroom  instruction- 
al material; 

"(B)  an  estimate  of  the  number  of  elemen- 
tary and  secondary  students  who  will  be 
aided  by  activities  and  expenditures  under 
the  grant; 

"(C)  assurances  that— 

"(i)  except  as  provided  in  subsection  (c),  a 
minimum  of  25  percent  of  the  funds  for  each 
project  iDill  be  supplied  by  business  concerns 
vnthin  the  community; 

"(iiJ  no  stipend  shall  be  paid  directly  to 
employees  of  a  profitmaking  business  con- 
cern; 

"(Hi)  provision  shall  be  made  for  the  equi- 
table participation  in  the  project  of  children 
who  are  enrolled  in  private  elementary  and 
secondary  schools;  and 

"(iv)  consideration  will  be  given  to  pro- 
grams and  activities  designed  to  meet  the 
needs  of  educationally  disadvantaged  and 
other  traditionally  underserved  populations; 
and 


"(4)  if  the  funds  are  to  be  used  for  ad- 
vanced placement  programs  as  described  in 
subsection  (b)(2).  a  commitment  as  to  the 
percentage  of  funds  received  from  the  State 
on  a  per  student  basis  that  shall  be  used  by 
the  local  educational  agency  to  defray  costs 
of  the  advanced  placement  program. 

"(c)  Waiver.— The  State  may  waive  or 
reduce  the  amount  of  matching  funds  re- 
quired under  subsection  (b)(3)(C)(i)  if  the 
State  determines  that— 

"(1)  substantial  need  exists  in  the  area 
served  by  the  applicant  for  a  grant  under 
this  part;  and 

"(2)  the  required  amount  of  matching 
funds  cannot  be  made  available. 

"(d)  Joint  Applications.— A  regional  con- 
sortium of  applicants  in  2  or  more  local 
school  districts  may  file  a  joint  application 
under  subsection  (a). 

"submission  of  appucations 
"Sec.  326.  An  applicant  within  a  State 
that  desires  to  receive  a  grant  under  this 
chapter  shall  submit  an  application  pre- 
pared in  accordance  with  section  325  to  the 
State  educational  agency  for  approval  Each 
application  with  respect  to  funds  for  im- 
provement of  elementary  and  secondary  re- 
sources under  section  324(b)(1)  shall  be  sub- 
mitted jointly  by  the  local  educational 
agency  and  each  business  concern  or  other 
party  that  is  to  participate  in  the  activities 
for  which  assistance  is  sought 

"approval  of  applications 
"Sec.  327.  (a)  Criteria.— The  State  shall  es- 
tablish criteria  for  approval  of  applications 
under  this  section^  Such  criteria  shall  in- 
clude— 

"(1)  consideration  of  the  local  district's 
need  for,  and  inability  to  locally  provide  for, 
the  activities,  equipment  library  and  in- 
structional materials  requested; 

"(2)  the  number  and  nature  of  elementary 
and  secondary  students  who  will  benefit 
from  the  planned  program; 

"(3)  the  expressed  level  of  financial  and 
in-hind  commitment  from  other  parties  to 
the  program. 

"(b)  Approval  Procedures.— The  State 
shall  adopt  approval  procedures  designed  to 
ensure  that  grants  are  equitably  distributed 
among— 
"(1)  rural,  urban,  and  suburban  areas;  and 
"(2)  small  medium,  and  large  local  educa- 
tional agencies. 

"computation  of  grant  amounts 
"Sec.  328.  (a)  Payments  to  Grantees.— 
"(1)  Payment  by  state.— The  State  shall 
po!/  to  the  extent  of  amounts  received  by  it 
from  the  Secretary  under  this  part  to  each 
applicant  having  an  application  approved 
under  section  327.  the  Federal  share  of  the 
cost  of  the  program  descril>ed  in  the  applica- 
tion. 

"(2)  Amount.— (A)  Except  as  provided  in 
subparagraph  (B).  the  Federal  share  for  each 
fiscal  year  shall  be  75  percent 

"(B)  In  the  case  of  an  applicant  that  re- 
ceives a  waiver  under  section  325(c).  the 
Federal  share  for  each  fiscal  year  may  be  as 
much  as  100  percent 

"(3)  Non-federal  share.— The  non-Federal 
share  of  payments  under  this  part  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant  equipment  or  services. 

"(b)  Payments  to  States.— Except  as  pro- 
vided in  subsection  (c),  each  State  shall  re- 
ceive under  this  part  the  greater  of— 

"(1)  an  amount  equal  to  its  share  of  funds 
appropriated  under  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act;  or 
"(2)  S225,000. 

"(c)  Reduction  for  Insufficient  Fund- 
iNO.-If  sums  appropriated  to  carry  out  this 


part  are  not  sufficient  to  permit  the  Secre- 
tary to  pay  in  full  the  grants  which  States 
may     receive    under    subsection     (b),     the 
amount  of  such  grants  shall  6c  ratably  re- 
duced. ". 
(b)  Conforming  Amendments.— 
ID  Title  heading.— The  title  heading  of 
such  title  is  amended  to  read  as  follows: 
"TITLE   III— PARTNERSHIPS   IS   EDUCATION 
FOR  MATHEMATICS,   SCIENCE.   AND  ENGI- 
NEERING". 

(2)  References.— Part  A  of  such  title  (as 
redesignated  by  subsection  (a))  is  amended 
by  striking  out  "title"  each  place  such  term 
appears  and  inserting  in  lieu  thereof  "part". 
CHAPTER  5— EDUCATIONAL 
PARTNERSHIPS 
SEC.  SMI.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Educa- 
tional Partnerships  Act  of  1988". 

SEC.  S94!.  Pl'RPOSE. 

It  is  the  purpose  of  this  chapter  to  encour- 
age the  creation  of  alliances  between  public 
elementary  and  secondary  schools  or  insti- 
tutions of  higher  education  and  the  private 
sector  in  order  to— 

(1)  apply  the  resources  of  the  private  and 
nonprofit  sectors  of  the  community  to  the 
needs  of  the  elementary  and  secondary 
schools  or  institutions  of  higher  education, 
as  the  case  may  be.  in  that  community  de- 
signed to  encourage  excellence  in  education; 

(2)  encourage  business  to  work  with  edu- 
cationally disadvantaged  students  and  with 
gifted  students; 

(3)  apply  the  resources  of  communities  for 
the  improvement  of  elementary  and  second- 
ary education  or  higher  education,  as  the 
case  may  be:  and 

(4)  enrich  the  career  awareness  of  second- 
ary or  postsecondary  school  students  to  ex- 
posures to  the  private  sector  and  their  work. 

SEC.  SN3.  PROGRAM  AITHORIZED. 

(a)  Grants  to  Eligible  Partnerships.— 
The  Secretary  may  make  grants  to  eligible 
partnerships  to  pay  the  Federal  share  of  the 
costs  of  the  activities  described  in  section 
6144. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1988  and  such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1989  through  1993  to  carry  out  the  pro- 
visions of  this  chapter. 

SEC.  M44.  AITHORIZED  ACTIHTIES 

An  eligible  partnership  may  use  payments 
received  under  this  chapter  in  any  fiscal 
year  for— 

(1)  model  cooperative  programs  designed 
to  apply  the  resources  of  the  private  and 
nonprofit  sectors  of  the  community  to  the  el- 
ementary and  secondary  schools  of  the  local 
educational  agency  or  institutions  of  higher 
education  in  that  community: 

(2)  projects  designed  to  encourage  business 
concerns  and  other  participants  in  the  eligi- 
ble partnership,  to  work  with  educationally 
disadvantaged  students  and  with  gifted  stu- 
dents in  the  elementary  and  secondary 
schools  of  local  educational  agencies  or  in- 
stitutions of  higher  education; 

(3)  projects  designed  to  apply  the  resources 
of  the  community  to  the  elementary  and  sec- 
ondary schools  of  the  local  educational 
agency  or  institutions  of  higher  education 
in  that  community  to  improve  the  educa- 
tion of  students  in  such  schools; 

(4)  projects  which  are  designed  to  address 
the  special  educational  needs  of  gifted  and 
talented  children  in  the  elementary  and  sec- 
ondary schools  of  such  agencies  which  are 


conducted  unth  the  support  of  the  private 
sector; 

(5)  projects  designed  to  enrich  the  career 
awareness  of  secondary  or  postsecondary 
school  students  through  exposure  to  officers 
and  employees  of  btisiness  concerns  and 
other  agencies  and  organizations  partici- 
pating in  the  eligible  partnership  for  educa- 
tion; 

(6)  projects  for  statewide  activities  de- 
signed to  carry  out  the  purpose  of  this  chap- 
ter, including  the  development  of  model 
State  statutes  for  the  support  of  cooperative 
arrangements  between  the  private  sector 
and  the  elementary  and  secondary  schools 
or  institutions  of  higher  education  within 
the  State; 

(7)  special  training  projects  for  staff  de- 
signed to  develop  skills  necessary  to  facili- 
tate cooperative  arrangements  between  the 
private  and  nonprofit  sectors  and  the  ele- 
mentary and  secondary  schools  of  local  edu- 
cational agencies  or  institutions  of  higher 
education; 

(8)  academic  internship  programs,  includ- 
ing where  possible  academic  credit  involv- 
ing activities  designed  to  carry  out  the  pur- 
pose of  this  chapter;  and 

(9)  projects  encoura0ng  tutorial  and  vol- 
unteer work  in  the  elementary  and  second- 
ary schools  of  local  education  agencies  or 
institutions  of  higher  education  by  person- 
nel assigned  from  business  concerns  and 
other  participants  in  the  eligible  partner- 
ship. 

SEC.  SMS.  APPLICATIOS. 

(a)  In  General.— An  eligible  partnership 
which  desires  to  receive  a  grant  under  this 
chapter  shall  submit  an  application  to  the 
Secretary,  at  such  time,  in  such  manner, 
and  accompanied  by  such  additional  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

(1)  describe  the  activities  for  which  assist- 
ance under  this  chapter  is  sought; 

(2)  provide  assurances  that  the  eligible 
partnership  urill  pay  the  non-Federal  share 
of  the  activities  for  which  assistance  is 
sought  from  non-Federal  sources; 

(3)  provide  assurances  that  the  eligible 
partnership  will  take  such  steps  as  may  be 
available  to  it  to  continue  the  activities  for 
which  the  eligible  partnership  is  making  ap- 
plication after  the  period  for  which  assist- 
ance is  sought' 

(4)  provide  assurances— 

(A)  that  the  educational  partnership  will 
disseminate  iriformation  on  the  model  pro- 
gram for  which  assistance  is  sought;  and 

(B)  that  not  more  than  1  percent  of  the 
grant  in  any  fiscal  year  may  be  expended  for 
the  purpose  described  in  subparagraph  (A); 
and 

(5)  provide  such  additional  assurances  as 
the  Secretary  determines  to  be  essential  to 
ensure  compliance  with  the  requirements  of 
this  chapter. 

(b)  Joint  Appucation.—A  consortium  of  el- 
igible alliances  may  file  a  joint  application 
under  the  provisions  of  subsection  (a)  of  this 
section. 

SEC  SMS  APPROVAL  OFAPPLICATIO.il. 

(a)  In  General.— The  Secretary  shall  ap- 
prove applications  in  accordance  with  uni- 
form criteria  established  by  the  Secretary. 

(b)  Restriction.— The  Secretary  may  not 
approve  an  application  if  the  State  educa- 
tional agency  for  the  State  in  which  the  in- 
stitution is  located,  or,  in  the  case  of  a  con- 
sortium of  institutions,  in  which  any  insti- 
tution in  the  consortium  is  located,  notifies 
the  Secretary  that  the  application  is  incon- 
sistent irith  State  plans  for  elementary  and 
secondary  education  in  the  State. 


SEC.  SM7.  COMPITATION  OF  grant  AMOVNTS. 

(a)  Computation.— 

(1)  In  GENERAU—The  Secretary  shall  pay  to 
each  eligible  partnership  having  an  applica- 
tion approved  under  section  6046  the  Feder- 
al share  of  the  cost  of  the  activities  de- 
scribed in  the  application. 

(2)  Federal  share.— The  Federal  share 
shall  be— 

(A)  90  percent  for  the  first  year  for  which 
an  eligible  partnership  receives  assistance 
under  this  chapter: 

(B)  75  percent  for  the  second  such  year; 

(C)  50  percent  for  the  third  such  year;  and 

(D)  33'/,  percent  for  the  fourth  such  year. 

(3)  Non-federal  share.— The  non-Federal 
share  of  payments  under  this  chapter  may 
be  in  cash  or  in  kind  fairly  evaluated,  in- 
cluding planned  equipment  or  services. 

(b)  Restriction.— The  total  amount  of 
funds  paid  under  this  chapter  during  any 
fiscal  year  to  eligible  partnerships  in  any 
single  State  may  not  be  greater  than  the 
greater  of— 

(1)  an  amount  equal  to  15  percent  of  the 
funds  appropriated  under  this  chapter  for 
that  fiscal  year;  or 

(2)  $1,000,000. 

SEC.  SOtH.  EVALVATIOS  AND  DISSEMISATIOS. 

(a)  Annual  Evaluation.— The  Secretary 
shall  conduct  an  annual  evaluation  of 
grants  made  under  this  chapter  to  deter- 
mine— 

(1)  the  type  of  activities  assisted  under 
this  chapter; 

(2)  the  impact  upon  the  educational  char- 
acteristics of  the  elementary  and  secondary 
schools  and  institutions  of  higher  education 
from  activities  assisted  under  this  chapter; 

(3)  the  extent  to  which  activities  assisted 
under  this  chapter  have  improved  or  ex- 
panded the  nature  of  support  for  elementary 
and  secondary  education  in  the  community 
or  in  the  State;  and 

(4)  a  list  of  specific  activities  assisted 
under  this  chapter  which  show  promise  as 
model  programs  to  carry  out  the  purpose  of 
this  chapter. 

(b)  Dissemination  of  Information.— The 
Secretary  shall  disseminate  to  State  and 
local  educational  agencies  and  other  par- 
ticipants in  the  eligible  alliance  program  in- 
formation relating  to  the  activities  assisted 
under  this  chapter. 

SEC.  SMS.  definitions 

As  used  in  this  chapter— 

(1)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  The  term  "eligible  partnership" 
means— 

(A)  a  local  educational  agency  or  an  insti- 
tution of  higher  education,  or  both, 

(B)  business  concerns,  community-based 
organizations,  nonprofit  private  organiza- 
tions, museums,  libraries,  educational  tele- 
vision and  radio  stations,  and  if  the  State 
agrees  to  participate,  appropriate  State 
agencies. 

(3)  The  term  "institution  of  higher  educa- 
tion "  has  the  same  meaning  given  that  term 
by  section  481(a)(1)  of  the  Higher  Education 
Act  of  1965. 

(4)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

CHAPTER  6— STAR  SCHOOLS  PROGRAM 
SEC.  soil.  PROGRAM  AUTHORIZED. 

The  Education  for  Economic  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  title:  * 


"TITLE  IX— STAR  SCHOOLS  PROGRAM 

"short  title 
"Sec.  901.  This  title  may  be  cited  as  the 
'Star  Schools  Program  Assistance  Act'. 

"STATEMENT  OF  PURPOSE 

"Sec.  902.  It  is  the  purpose  of  this  title  to 
encourage  improved  instruction  in  mathe- 
matics, science,  and  foreign  languages  as 
well  as  other  subjects  such  as  vocational 
education  through  a  star  schools  program 
under  which  demonstration  grants  are  made 
to  eligible  telecommunications  partnerships 
to  enable  such  eligible  telecommunications 
partnerships  to  develop,  construct  and  ac- 
quire telecommunications  axidio  and  visual 
facilities  and  equipment  to  develop  and  ac- 
quire instructional  programming,  and 
obtain  technical  assistance  for  the  use  of 
such  facilities  and  instJTictional  program- 
ming. 

"PROGRAM  A  UTHORIZED 

"Sec.  903.  (a)  General  AuTHORrrY.—The 
Secretary  is  authorized,  in  accordance  with 
the  provisions  of  this  title,  to  make  grants  to 
eligible  telecommunications  partnerships 
for  the  Federal  share  of  the  cost  of  the  devel- 
opment construction,  and  acquisition  of 
telecommunications  facilities  and  equip- 
ment of  the  development  and  acquisition  of 
instructional  programming,  and  of  techni- 
cal assistance. 

"(b)  Authorization  of  Appropriations.- 
(1)  There  is  authorized  to  be  appropriated 
$100,000,000  for  the  period  beginning  Octo- 
ber 1,  1987,  and  ending  September  30,  1992. 

"(2)  No  appropriation  in  excess  of 
$20,000,000  may  be  made  in  fiscal  year  1988, 
and  no  appropriation  in  excess  of 
$37,500,000  may  be  made  in  any  of  the  fiscal 
years  1989  through  1992  pursuant  to  para- 
graph (1)  of  this  subsection. 

"(3)  Funds  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended. 

"(c)  Limitations.— (1J(A)  A  demonstration 
grant  made  to  an  eligible  telecommunica- 
tions partnership  under  this  title  may  not 
exceed  $10,000,000. 

"(B)  An  eligible  telecommunications  part- 
nership may  receive  a  grant  for  a  second 
year  under  this  title,  but  in  no  event  may 
such  a  partnership  receive  mare  than 
$20,000,000. 

"(2)  Not  less  than  25  percent  of  the  funds 
available  in  any  fiscal  year  under  this  Act 
shall  be  used  for  the  cost  of  instructional 
programming. 

"(3)  Not  less  than  SO  percent  of  the  funds 
available  in  any  fiscal  year  under  this  Act 
shaU  be  used  for  the  cost  of  facilities,  equip- 
ment teacher  training  or  retraining,  techni- 
cal assistance,  or  programming,  for  local 
educational  agencies  which  are  eligible  to 
receive  assistance  under  chapter  1  of  title  I 
of  this  Act 

"(d)  Federal  Share.— (1)  The  Federal  share 
for  any  fiscal  year  shall  be  75  percent 

"(2)  The  Secretary  may  reduce  or  waive 
the  requirements  of  the  non-Federal  share  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion upon  a  showing  of  financial  hardship. 
"eligible  telecommunications  partnerships 

"Sec.  904.  (a)  General  Rule.— In  order  to 
be  eligible  for  demonstration  grants  under 
this  title,  an  eligible  telecommunications 
partnership  shall  consist  of— 

"(1)  a  public  agency  or  corporation  estab- 
lished for  the  purpose  of  developing  and  op- 
erating telecommunications  networks  to  en- 
hance educational  opportunities  provided 
by  educational  institutions,  teacher  train- 
ing centers,  and  other  entities,  except  that 
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any  such  agency  or  corporation  shall  repre- 
sent the  interests  of  elementary  and  second- 
ary schools  which  are  eligible  to  participate 
in  the  program  under  chapter  1  of  title  I  of 
this  Act;  or 

"(2)  a  partnership  which  includes  3  or 
more  of  the  following,  and  at  least  one  of 
which  shaU  be  an  agency  described  in  sub- 
paragraph (A)  or  (B),  and  which  will  pro- 
vide a  telecommunications  network: 

"(A)  a  local  educational  agency,  which  has 
a  significant  number  of  elementary  and  sec- 
ondary schools  which  are  eligible  for  assist- 
ance under  chapter  1  of  title  I  of  this  Act  or 
elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of  the 
Interior  eligible  under  section  1005(d)  of 
this  Act, 

"(BJ  a  State  educational  agency,  or  a 
State  higher  education  agency, 

"IC>  an  institution  of  higher  education, 

"(D)  a  teacher  training  center  which— 

"(i)  provides  teacher  preservice  and  in- 
service  training,  and 

"(ii)  receives  Federal  financial  assistance 
or  has  been  approved  by  a  State  agency,  or 

'•(E)(i)  a  public  agency  with  experience  or 
expertise  in  the  planning  or  operation  of  a 
telecommunications  network, 

"(ii)  a  private  organization  with  such  ex- 
perience, or 

"(Hi)  a  public  broadcasting  entity  vnth 
such  experience. 

"(b)  Special  Rule.— An  eligible  telecom- 
munications partnership  must  be  organized 
on  a  statewide  or  multistate  basis. 

"APPUCATIONS 

"Sec.  905.  (a)  Appucation  Required.— 
Each  eligible  telecommunications  partner- 
ship which  desires  to  receive  a  demonstra- 
tion grant  under  this  title  may  submit  an 
application  to  the  Secretary,  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  Contents  or  Appucation.— Each  such 
application  shall— 

"(J)  describe  the  telecommunications  fa- 
cilities and  equipment  and  technical  assist- 
ance for  which  assistance  is  sought  which 
may  include— 

"(A)  the  design,  development,  construc- 
tion, and  acquisition  of  State  or  multistate 
educational  telecommunications  networks 
and  technology  resource  centers; 

"(Bl  microwave,  fiber  optics,  cable,  and 
satellite  transmission  equipment; 

"(C)  reception  facilities; 

"(D)  satellite  time; 

"(E)  production  facilities; 

"(F)  other  telecommunications  equipment 
capable  of  serving  a  wide  geographic  area; 

"(G)  the  provision  of  training  services  to 
elementary  and  secondary  school  teachers 
(particularly  teachers  in  schools  receiving 
assistance  under  chapter  1  of  title  I  of  this 
Act  in  using  the  facilities  and  equipment  for 
which  assistance  is  sought;  and 

"(H)  the  development  of  educational  pro- 
gramming for  use  on  a  telecommunications 

network; 

"(2)  describe,  in  the  case  of  an  application 
for  assistance  for  instructional  program- 
ming, the  types  of  programming  which  will 
be  developed  to  enhance  instruction  and 
training; 

"(3)  demonstrate  that  the  eligible  telecom- 
munications partnership  has  engaged  in 
sufficient  survey  and  analysis  of  the  area  to 
be  served  to  ensure  that  the  services  offered 
by  the  telecommunications  partnership  roill 
increase  the  availability  of  courses  of  in- 
struction in  mathematics,  science,  and  for- 
eign languages,  as  well  as  the  other  subjects 
to  be  offered; 


"(4)  describe  the  teacher  training  policies 
to  be  implemented  to  ensure  the  effective  use 
of  the  telecommunications  facilities  and 
equipment  for  which  assistance  is  sought; 

"(5)  provide  assurances  that  the  financial 
interest  of  the  United  States  in  the  telecom- 
munications facilities  and  equipment  will 
be  protected  for  the  useful  life  of  such  facili- 
ties and  equipment; 

"(6)  provide  assurances  that  a  significant 
portion  of  the  facilities,  equipment,  techni- 
cal assistance,  and  programming  for  which 
assistance  is  sought  will  be  made  available 
to  elementary  and  secondary  schools  of  local 
educational  agencies  which  have  a  high  per- 
centage of  children  counted  for  the  purpose 
of  chapter  1  of  title  I  of  this  Act; 

"(7)  describe  the  manner  in  which  tradi- 
tionally underserved  students  unll  partici- 
pate in  the  benefits  of  the  telecommunica- 
tions facilities,  equipment,  technical  assist- 
ance, and  programming  assisted  under  this 

AcU 

"(8)  provide  assurances  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  title;  and 

"(9)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

"(c)  Approval  of  Appucation;  Priority.— 
The  Secretary  shall,  in  approving  applica- 
tions under  this  title,  give  priority  to  appli- 
cations which  demoTistrate  that— 

"(1)  a  concentration  and  quality  of  mathe- 
matics, science,  and  foreign  language  re- 
sources which,  by  their  distribution  through 
the  eligible  telecommunications  partner- 
ship, will  offer  significant  new  educational 
opportunities  to  network  participants,  par- 
ticularly to  traditionally  underserved  popu- 
lations and  areas  with  scarce  resources  and 
limited  access  to  courses  in  mathematics, 
science,  and  foreign  languages; 

"(2)  the  eligible  telecommunicatioTis  part- 
nership has  secured  the  direct  cooperation 
and  involvement  of  public  and  private  edu- 
cational institutions.  State  and  local  gov- 
ernment, and  industry  in  planning  the  net- 
work; 

"(3)  the  eligible  telecommunications  part- 
nership will  serve  the  broadest  range  of  in- 
stitutions, including  public  and  private  ele- 
mentary and  secondary  schools  (particular- 
ly schools  having  significant  numbers  of 
children  counted  for  the  purpose  of  chapter 
1  of  title  I  of  this  Act,  programs  providing 
instruction  outside  of  the  school  setting,  in- 
stitutions of  higher  education,  teacher  train- 
ing centers,  research  institutes,  and  private 
industry; 

"(4)  a  significant  number  of  educational 
institutions  have  agreed  to  participate  or 
will  participate  in  the  use  of  the  telecom- 
munications system  for  which  assistance  is 
sought; 

"(5)  the  eligible  telecommunications  part- 
nership will  have  substantial  academic  and 
teaching  capabilities  including  the  capabil- 
ity of  training,  retraining,  and  inservice  up- 
grading of  teaching  skills; 

"(6)  the  eligible  telecommunications  part- 
nership vrill  serve  a  multistate  area;  and 

"(7)  the  eligible  telecommunications  part- 
nership will,  in  providing  services  with  as- 
sistance sought  under  this  Act,  meet  the 
needs  of  groups  of  individuals  traditionally 
excluded  from  careers  in  mathematics  and 
science  because  of  discrimination,  inaccessi- 
bility, or  economically  disadvantaged  back- 
grounds. 

"(d)  Geographic  Distribution.— In  ap- 
proving applications  under  this  title,  the 
Secretary  shall  assure  an  equitable  geo- 
graphic distribution  of  grants. 


"DISSEMINATION  OF  COURSES  AND  MATERIALS 
UNDER  THE  STAR  SCHOOLS  PROGRAM 

"Sec.  906.  (a)  Report.— Each  eligible  tele- 
communications partnership  awarded  a 
grant  under  this  Act  shall  report  to  the  Sec- 
retary a  listing  and  description  of  available 
courses  of  instruction  and  materials  to  be 
offered  by  educational  institutions  and 
teacher  training  centers  which  will  be  trans- 
mitted over  satellite,  specifying  the  satellite 
on  which  such  transmission  will  occur  and 
the  time  of  such  transmission. 

"(b)  Dissemination  of  Courses  of  Instruc- 
TiON.—The  Secretary  shall  compile  and  pre- 
pare for  dissemination  a  listing  and  descrip- 
tion of  available  courses  of  instruction  and 
materials  to  be  offered  by  educational  insti- 
tutions and  teacher  training  centers 
equipped  with  satellite  transmission  capa- 
bilities, as  reported  to  the  Secretary  under 
subsection  (a)  of  this  section. 

"(c)  Dissemination  to  State  Educational 
Agencies.— The  Secretary  shall  distribute  the 
list  required  by  subsection  (b)  of  this  section 
to  all  State  educational  agencies. 
"definitions 

'Sec.  907.  As  used  in  this  tiUe- 

"(1)  the  term  'educational  institution' 
means  an  institution  of  higher  education,  a 
local  educational  agency,  and  a  State  educa- 
tional agency; 

"(2)  the  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965; 

"(31  the  term  local  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  198(a)(10)  of  the  Elementary  and 
Secondary  Education  Act  of  1965; 

"(4)  the  term  'instructional  programming' 
means  courses  of  instruction,  and  training 
courses,  and  materials  for  use  in  such  in- 
struction and  training  which  have  been  pre- 
pared in  audio  and  visual  form  on  tape, 
disc.  film,  or  live,  and  presented  by  means  of 
telecommunications  devices: 

"(5)  the  term  'public  broadcasting  entity' 
has  the  same  meaning  given  that  term  in 
section  397  of  the  Communications  Act  of 
1934: 

"(6)  the  term  'Secretary'  means  the  Secre- 
tary of  Education; 

"(7)  the  term  'State  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  198(a)(17)  of  the  Elementary  and 
Secondary  Education  Act  of  1965:  and 

"(8)  the  term  'State'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. ". 
ski:  sosi.  applicability  PRovisio.y 

The  amendment  made  by  this  chapter 
shall  not  take  effect  if  the  Augustus  F.  Haw- 
kins-Robert T.  Stafford  Elementary  and  Sec- 
ondary School  Improvement  Amendments  of 
1988  is  enacted  prior  to  the  enactment  of 
this  Act 

CHAPTER  7-PROJECTS  AND  PROGRAMS 
DESIGNED  TO  ADDRESS  SCHOOL 
DROPOUT  PROBLEMS  AND  TO 
STRENGTHEN  BASIC  SKILLS  IN- 
STRUCTION 

Subchapter  A— Assistance  to  Address  School 
Dropout  Problems 

SEC.  SMI.  short  title. 

This  subchapter  may  be  cited  as  the 
"School  Dropout  Demonstration  Assistance 
Act  of  1988". 
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SBC.  tMi.  PVRPOSE. 

The  purpose  of  this  subchapter  is  to  reduce 
the  number  of  children  who  do  not  complete 
their  elementary  and  secondary  education 
by  providing  grants  to  local  educational 
agencies  to  establish  and  demonstrate— 

(1)  effective  programs  to  identify  potential 
student  dropouts  and  prevent  them  from 
dropping  out; 

(2)  effective  programs  to  identify  and  en- 
courage children  who  have  already  dropped 
out  to  reenter  school  and  complete  their  ele- 
mentary and  secondary  education; 

(3)  effective  early  intervention  programs 
designed  to  identify  at-risk  students  in  ele- 
mentary and  secondary  schools;  and 

(4)  model  systems  for  collecting  and  re- 
porting information  to  local  school  officials 
on  the  number,  ages,  and  grade  levels  of  the 
children  not  completing  their  elementary 
and  secondary  education  and  the  reasons 
why  such  children  have  dropped  out  of 
school 

SEC  IMS.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subchapter  $50,000,000  for  the 
fiscal  year  1988. 

SEC.  US4.  GRANTS  TO  LOCAL  EDVCATIONAL  AGEN- 
CIES. 

(a)  Allotment  to  Categories  of  Local 
Educational  AoENCiES.-From  the  amount 
appropriated  under  section  6063  for  any 
fiscal  year,  the  Secretary  shall  allot  the  fol- 
lowing -percentages  to  each  of  the  following 
categories  of  local  educational  agencies: 

(1)  Local  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of 
100,000  or  more  elementary  and  secondary 
school  students  shaU  be  allotted  25  percent 
of  the  amount  appropriated. 

(2)  Local  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of  at 
least  20,000  but  less  than  100,000  elementary 
and  secondary  school  students  shall  be  allot- 
ted 40  percent  of  the  amount  appropriated. 

(3)  Local  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of  less 
than  20,000  elementary  and  secondary 
school  students  shall  be  allotted  30  percent 
of  the  amount  appropriated.  Grants  may  be 
made  under  this  paragraph  to  intermediate 
educational  units  and  consortia  of  not  more 
than  5  local  educational  agencies  in  any 
case  in  which  the  total  enrollment  of  the 
largest  such  local  educational  agency  is  less 
than  20,000  elementary  and  secondary  stu- 
dents. Such  units  and  consortia  may  also 
apply  in  conjunction  loith  the  State  educa- 
tional agency.  Not  less  than  20  percent  of 
funds  available  under  this  paragraph  shall 
be  awarded  to  local  educational  agencies  ad- 
ministering schools  with  a  total  enrollment 
of  less  than  2.000  elementary  and  secondary 
school  students. 

(4)  Community-based  organizations  shall 
be  allotted  5  percent  of  the  amount  appro- 
priated. Grants  under  this  category  shall  be 
made  after  consultation  between  the  com- 
munity-based organization  and  the  local 
ediu:ational  agency  that  is  to  benefit  from, 
such  a  grant 

(b)  Special  Treatment  of  Educa'honal 
Partnerships.— (1)  The  Secretary  shall  allot 
25  percent  of  the  funds  available  for  each 
category  described  in  paragraphs  (1),  (2), 
and  (3)  of  subsection  (a)  of  this  section  to 
educational  partnerships. 

(2)  Educational  partnerships  under  this 
subsection  shall  include— 

(A)  a  local  educational  agency;  and 

(B)  a  business  concern  or  Imsiness  organi- 
zation, or,  if  an  appropriate  business  con- 
cern or  business  organization  is  not  avail- 
able, one  of  the  following:  any  community- 


based  organization,  nonprofit  private  orga- 
nization, institution  of  higher  education. 
State  educational  agency.  State  or  local 
public  agency,  private  industry  council  (es- 
tablished under  the  Job  Training  Partner- 
ship Act),  museuTn,  library,  or  educational 
television  or  broadcasting  statiOTi. 

(c)  Award  of  Grant.— From  the  amount  al- 
lotted for  any  fiscal  year  to  a  category  of 
local  educational  agencies  under  subsection 
(a),  the  Secretary  shall  award  as  many 
grants  as  practicable  within  each  such  cate- 
gory to  local  educational  agencies  and  edu- 
cational partnerships  whose  applications 
have  been  approved  by  the  Secretary  for 
such  fiscal  year  under  section  6065  and 
whose  applications  propose  a  program  of 
sufficient  size  and  scope  to  be  of  value  as  a 
demonstration.  The  grants  shall  be  made 
under  such  terms  and  conditions  as  the  Sec- 
retary shall  prescribe  consistent  with  the 
provisions  of  this  subchapter. 

(d)  Use  of  Funds  When  Not  Fully  Needed 
FOR  Educational  Partnerships.— (1/  When- 
ever the  Secretary  determines  that  the  full 
amount  of  the  sums  made  available  under 
subsection  (b)  in  each  category  for  educa- 
tional partnerships  will  not  be  required  for 
applications  of  educational  partnerships, 
the  Secretary  shall  make  the  amount  not  so 
required  available  to  local  educational  agen- 
cies in  the  same  category  in  which  the  funds 
are  made  available. 

(2)  In  order  to  transfer  funds  under  this 
subsection,  the  Secretary  shall  use  a  peer 
review  process  to  determine  that  such  excess 
funds  are  not  needed  to  fund  educational 
partnerships  and  shaU  prepare  a  list  of  the 
categories  in  which  additional  funds  are 
available,  and  the  reasons  therefor,  and 
make  such  list  available  to  local  educational 
agencies  upon  request  The  Secretary  may 
use  the  peer  review  process  to  determine 
grant  recipients  of  funds  transferred  in  ac- 
cordance with  this  subsection. 

(e)  Use  of  Funds  When  Not  Fully  Allot- 
ted TO  Categories  Under  Subsection  (a).— 
(1)  Whenever  the  Secretary  determines  that 
the  full  amount  of  the  sums  allotted  under 
any  category  set  forth  under  subsection  (a) 
will  not  be  required  for  applications  of  the 
local  educational  agencies  in  the  case  of  cat- 
egories (1)  through  (3),  the  Secretary  shall 
make  the  amount  not  so  required  available 
to  another  category  under  subsection  (a).  In 
carrying  out  the  provisions  of  this  subsec- 
tion, the  Secretary  shall  assure  that  the 
transfer  of  amounts  from  one  category  to 
another  is  made  to  a  category  in  which  there 
is  the  greatest  need  for  funds. 

(2)  In  order  to  transfer  funds  under  this 
subsection,  the  Secretary  shall  xtse  a  peer 
review  process  to  determine  that  such  excess 
funds  are  not  needed  to  fund  projects  in  par- 
ticular categories  and  shall  prepare  a  list  of 
the  categories  in  which  funds  were  not  fully 
expended  and  the  reasons  therefor,  and 
make  such  list  available  to  local  educational 
agencies  and  educational  partnerships, 
upon  request  The  Secretary  may  use  the 
peer  review  process  to  determine  grant  re- 
cipients of  funds  transferred  in  accordance 
with  this  subsection. 

(f)  Federal  Share.— (1)  The  Federal  share 
of  a  grant  under  this  subchapter  may  not 
exceed— 

(A)  90  percent  of  the  total  cost  of  a  project 
for  the  first  year  for  which  the  project  re- 
ceives assistance  under  this  subchapter,  and 

<B)  75  percent  of  such  cost  for  the  second 
such  year. 

(2)  The  remaining  cost  of  a  project  that  re- 
ceives assistance  under  this  subchapter  may 
be  paid  from  any  source  other  than  funds 


made  available  under  this  subchapter, 
except  that  not  more  than  10  percent  of  the 
remainiJig  cost  in  any  fiscal  year  may  be 
provided  from  Federal  sources  other  than 
this  subchapter. 

(3)  The  share  of  payments  from  sources 
other  than  funds  made  available  under  this 
subchapter  may  be  in  cash  or  in  kind  fairly 
evaluated,  including  plant,  equipment  or 
services. 

SEC.  CMS.  APPUCATION. 

(a)  In  General.— (1)  A  grant  under  this 
subchapter  may  be  made  only  to  a  local  edu- 
cational agency  or  an  educational  partner- 
ship which  submits  an  application  to  the 
Secretary  containing  such  information  as 
may  be  required  by  the  Secretary  by  regula- 
tion. 

(2)  Applications  shall  be  for  a  1-year 
period. 

(b)  Contents  of  Appucation.— Each  such 
application  shall— 

(1)  provide  documentation  of— 

(A)  the  number  of  children  who  were  en- 
rolled in  the  schools  of  the  applicant  for  the 
5  academic  years  prior  to  the  date  applica- 
tion is  made  who  have  not  completed  their 
elementary  or  secondary  education  and  who 
are  classified  as  school  dropouts  pursuant  to 
section  4141(b)(5)  of  the  Drug-Free  Schools 
and  Communities  of  1986:  and 

(B)  the  percentage  that  such  number  of 
children  is  of  the  total  school-age  population 
in  thk  applicant's  schools; 

(2)  include  a  plan  for  the  development  and 
implementation  of  a  dropout  information 
collection  and  reporting  system  for  docu- 
menting the  extent  and  nature  of  the  drop- 
out problem; 

(3)  include  a  plan  for  coordinated  activi- 
ties involving  at  least  1  high  school  and  its 
feeder  junior  high  or  middle  schools  and  ele- 
mentary schools  for  local  educational  agen- 
cies that  have  feeder  systems; 

(4)  include  a  plan  for  the  development  and 
implementation  of  a  project  including  ac- 
tivities designed  to  carry  out  the  purpose  of 
this  subchapter,  such  as— 

(A)  implementing  identification,  preven- 
tion, outreach,  or  reentry  projects  for  drop- 
outs and  potential  dropouts; 

(B)  addressing  the  special  needs  of  school- 
age  parents: 

(C)  disseminating  infonnation  to  stu- 
dents, parents,  and  the  community  related 
to  the  dropout  problem; 

(D)  as  appropriate,  including  coordinated 
services  and  activities  with  programs  of  vo- 
cational education,  adult  basic  education, 
and  programs  under  the  Job  Training  Part- 
nership Act' 

(E)  involving  the  use  of  educational  and 
telecommunications  and  broadcasting  tech- 
nologies and  educational  materials  for  drop- 
out prevention,  outreach  and  reentry; 

(F)  providing  activities  which  focus  on  de- 
veloping occupational  competencies  which 
link  job  skill  preparation  and  training  with 
genuine  job  opportunities: 

(G)  establishing  annual  procedures  for— 
(i)    evalttating    the    effectiveness    of   the 

project;  and 

(ii)  where  possible,  determining  the  cost- 
effectiveness  of  the  particular  dropout  pre- 
vention and  reentry  methods  used  and  the 
potential  for  reproducing  such  methods  in 
other  areas  of  the  country: 

(H)  coordinating,  to  the  extent  practica- 
ble, with  other  student  dropout  activities  in 
the  community;  or 

(I)  using  the  resources  of  the  community 
and  parents  to  help  develop  and  implement 
solutions  to  the  local  dropout  problem;  and 
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(5)  contain  such  other  information  as  the 
Secretary  considers  necessary  to  determine 
the  nature  of  the  local  needs,  the  quality  of 
the  proposed  project,  and  the  capatrility  of 
the  applicant  to  carry  out  the  project 

<c)  Priority.— The  Secretary  shall,  in  ap- 
proving applications  under  this  section, 
give  priority  to  applications  which  both 
shov)  the  replication  of  success/id  programs 
conducted  in  other  local  educational  agen- 
cies or  the  expansion  of  successful  programs 
unthin  a  local  educational  agency  and  re- 
flect very  high  numbers  or  very  high  percent- 
ages of  school  dropouts  in  the  schools  of  the 
applicant  in  each  category  described  in  sec- 
tion 60641a). 

(d)  Special  Consideration.— The  Secretary 
^lall  give  additional  special  consideration 
to  applications  that  include— 

<1)  provisions  which  emphasize  early 
intervention  services  designed  to  identify  at- 
risk  students  in  elementary  or  early  second- 
ary schools:  and 

<2)  provisions  for  significant  parental  in- 
volvement 

SEC.  MM  AVTHORIZED  ACTIVITIES. 

(a)  In  Generau— Grants  under  this  sub- 
chapter shall  be  used  to  carry  out  plans  set 
forth  in  applications  approved  under  sec- 
tion 606S.  In  addition,  grants  may  be  used 
for  educational,  occupational,  and  basic 
skills  testing  services  and  activities,  includ- 
ing, but  not  limited  to— 

(1)  the  establishment  of  systemwide  or 
school-level  policies,  procedures,  and  plans 
for  dropout  prevention  and  school  reentry; 

<2)  the  development  and  implementation 
of  activities,  including  extended  day  or 
summer  programs,  designed  to  address  poor 
achievement,  basic  skills  deficiencies,  lan- 
guage deficiencies,  or  course  failures,  in 
order  to  assist  students  at  risk  of  dropping 
out  of  school  and  students  reentering  school' 

(3)  the  establishment  or  expansion  of 
■work-study,  apprentice,  or  internship  pro- 
grams; 

(4)  the  use  of  resources  of  the  community, 
including  contracting  urith  public  or  private 
entities  or  community-based  organizations 
of  demonstrated  performance,  to  provide 
services  to  the  grant  recipient  or  the  target 
population; 

IS)  the  evaluation  and  revision  of  program 
placement  of  students  at  risk; 

(6)  the  evaluation  of  program  effectiveness 
of  dropout  programs; 

(7)  the  development  and  implementation 
of  programs  for  traditionally  underserved 
groups  of  students; 

(8)  the  implementation  of  activities  which 
will  improve  student  motivation  and  the 
school  learning  environment; 

(9)  the  provision  of  training  for  school 
staff  on  strategies  and  techniques  designed 
to— 

(A)  identify  children  at  risk  of  dropping 
out; 

(B)  intervene  in  the  instructional  program 
with  support  and  remedial  services; 

(C)  develop  realistic  expectations  for  stu- 
dent performance;  and 

(Dl  improve  student-staff  interactions; 

(10)  the  study  of  the  relationship  between 
drugs  and  dropouts  and  between  youth 
gangs  and  dropouts,  and  the  coordination  of 
dropout  prevention  and  reentry  programs 
iDith  appropriate  drug  prevention  and  com- 
munity organizations  for  the  prevention  of 
youth  gangs; 

(11)  the  study  of  the  relationship  between 
handicapping  conditions  and  student  drop- 
outs; 

(12)  the  study  of  the  relationship  between 
the  dropout  rate  for  gifted  and  talented  stu- 


dents compared  to  the  dropout  rate  for  the 
general  student  enrollment; 

(13)  the  use  of  educational  telecommuni- 
cations and  broadcasting  technologies  and 
educational  materials  designed  to  extend, 
motivate,  and  reinforce  school,  community, 
and  home  dropout  prevention  and  reentry 
activities;  and 

(14)  the  provision  of  other  educational,  oc- 
cupational and  testing  services  and  activi- 
ties which  directly  relate  to  the  purpose  of 
this  subchapter. 

(b)  AcTivrriES  for  Educational  Partner- 
ships.—Grants  under  this  sut>chapter  may  be 
used  by  educational  partnerships  for— 

(1>  activities  which  offer  jobs  and  college 
admissions  for  successful  completion  of  the 
program  for  which  assistance  is  sought' 

(2)  internship,  work  study,  or  apprentice- 
ship programs; 

(3)  summer  employment  programs; 

(4)  occupational  training  programs; 

(5)  career  opportunity  and  skills  counsel- 
ing; 

(6)  job  placement  services; 

(7)  the  development  of  skill  employment 
competency  testing  programs; 

(8)  special  school  staff  training  projects; 
and 

(9)  any  other  activity  described  in  subsec- 
tion (a). 

SEC   I0S7.   distribution  OF  ASSISTANCE:  UMITA- 
TION  ON  COSTS. 

(a)  Distribution  of  Assistance.— The  Sec- 
retary shall  ensure  that  to  the  extent  practi- 
cable, in  appromng  grant  applications 
under  this  subchapter— 

(J)  grants  are  equitably  distributed  on  a 
geographic  basis  within  each  category  set 
forth  in  section  6064(a); 

(2)  the  amount  of  a  grant  to  a  local  educa- 
tional agency  for  a  fiscal  year  is  proportion- 
ate to  the  extent  and  severity  of  the  local 
school  dropout  problem; 

(3)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is 
used  for  activities  relating  to  school  dropout 
prevention;  and 

(4)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is 
used  for  activities  relating  to  persuading 
school  dropouts  to  return  to  school  and  as- 
sisting former  school  dropouts  with  special- 
ized services  once  they  return  to  school 

(b)  Administrative  Costs.— Not  more  than 
5  percent  of  any  grant  made  under  this  sub- 
chapter may  be  used  for  administratir^ 
costs. 

Subchapter  B— Assistance  to  Provide  Basic 
Skills  Improvement 

SEC.  t»7l.  SHORT  TITLE. 

This  subchapter  may  be  cited  as  the  "Sec- 
ondary Schools  Basic  Skills  Demonstration 
Assistance  Act  of  1988". 

SEC.  t»72.  PVRPOSE 

It  is  the  purpose  of  this  subchapter  to  pro- 
vide assistance  to  local  educational  agencies 
with  high  concentrations  of  children  from 
low-income  families  to  improve  the  achieve- 
ment of  educationally  disadvantaged  chil- 
dren enrolled  in  the  secondary  schools  of 
such  agencies. 

SEC.  U7S.  AUTHORIZATION  OF  APPROPRIATIONS 

Tf-ere  are  authorized  to  be  appropriated  to 
carry  out  this  subchapter  $200,000,000  for 
fiscal  year  1988. 

SEC.  tt74.  GRANTS  TO  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  General  Authority.— From  the 
amount  appropriated  under  section  6073  for 
any  fiscal  year  the  Secretary  shall  make 
grants  to  local  educational  agencies  in  ac- 
cordance with  the  provisions  of  this  sub- 
chapter. 


(b)  ComtUNITY-BASED  Oroan/zations 
Rule.— Each  local  educational  agency  may 
carry  out  the  activities  described  in  section 
6075  in  cooperation  with  community-based 
organizations. 

(c)  EuaiBLE  Students.— Secondary  school 
students  who  meet  the  requirements  of  Part 
A  of  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  other 
than  the  requirement  of  attendance  in  the 
designated  school  attendance  area  shall  be 
eligible  to  participate  in  programs  and  ac- 
tivities assisted  under  this  subchapter. 

SEC.  t$7i.  AITHORIZED  ACTIVITIES. 

(a)  In  General.— Funds  made  available 
under  this  subchapter  may  be  used— 

(1)  to  initiate  or  expand  programs  de- 
signed to  meet  the  special  educational  needs 
of  secondary  school  students  and  to  help 
sxich  students  attain  grade  level  proficiency 
in  basic  skills,  and,  as  appropriate,  learn 
more  advanced  skills; 

(2)  to  develop  innovative  approaches— 

(A)  for  surmounting  barriers  that  make 
secondary  school  programs  under  this  sub- 
chapter difficult  for  certain  students  to 
attend  and  difficult  for  secondary  schools  to 
administer,  such  as  scheduling  problems; 
and 

(B)  for  courses  leading  to  successful  com- 
pletion of  the  general  educational  develop- 
ment test  or  of  graduation  requirements; 

(3)  to  develop  and  implement  innovative 
programs  involving  community-based  orga- 
nizations or  the  private  sector,  or  both,  to 
provide  motivational  activities,  pre-employ- 
ment training,  or  transition-to-work  activi- 
ties; 

(4)  to  provide  programs  for  eligible  stu- 
dents outside  the  school,  with  the  goal  of 
reaching  school  dropouts  who  will  not  reen- 
ter the  traditional  school,  for  the  purpose  of 
providing  compensatory  education,  basic 
skills  education,  or  courses  for  general  edu- 
cational development; 

(5)  to  use  the  resources  of  the  community 
to  assist  in  providing  services  to  the  target 
population; 

(61  to  provide  training  for  staff  who  will 
work  with  the  target  population  on  strate- 
gies and  techniques  for  identifying,  instruct- 
ing, and  assisting  such  students; 

(7)  to  provide  guidance  and  counseling  ac- 
tivities, support  services,  exploration  of 
postsecondary  educational  opportunities, 
youth  employment  activities,  and  other 
pupil  services  which  are  necessary  to  assist 
eligible  students;  or 

(8)  to  recruit,  train,  and  supervise  second- 
ary school  students  (including  the  provision 
of  stipends  to  students  in  greatest  need  of  fi- 
nancial assistance)  to  serve  as  tutors  of 
other  students  eligible  for  services  under  this 
subchapter  and  under  part  A  of  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  in  order  to  assist 
such  eligible  students  tcith  homework  as- 
signments, provide  instructional  activities, 
and  foster  good  study  habits  and  improved 
achievement. 

(b)  LmiTATiON.-Not  more  than  25  percent 
of  amounts  available  to  a  local  educational 
agency  under  this  subchapter  may  be  used 
by  such  agency  for  noninstructional  services 
such  as  those  described  in  subsections  (a)(3), 
^a^fS;,  and  (a)(7). 

SEC.  M7(.  APPUCATION. 

(a)  In  General.— (1)  A  grant  under  this 
subchapter  may  be  made  only  to  a  local  edu- 
cational agency  which  submits  an  applica- 
tion to  the  Secretary  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 


(2)  Applications  shall  be  for  a  1-year 
period. 

(b)  Contents  of  AppuCATtON.—Each  such 
application  stiall  include— 

(Da  description  of  the  program  goals  and 
the  manner  in  which  funds  unll  be  used  to 
initiate  or  expand  services  to  secondary 
school  students; 

(2)  a  description  of  the  activities  and  serv- 
ices which  will  be  provided  by  the  program 
(including  documentation  to  demonstrate 
that  the  local  educational  agency  has  the 
qualified  personnel  needed  to  develop,  ad- 
minister, and  implement  the  program  under 
this  subchapter); 

(3)  a  list  of  the  secondary  schools  within 
the  local  educational  agency  in  which  pro- 
grams wUl  be  conducted  and  a  description 
of  the  needs  of  the  schools,  in  terms  of 
achievement  levels  of  students  and  poverty 
rates; 

(4)  an  assurance  that  programs  will  6c  op- 
erated in  secondary  schools  with  the  greatest 
need  for  assistance,  in  terms  of  achievement 
levels  and  poverty  rates; 

(5)  an  assurance  that  parents  of  eligible 
students  will  be  involved  in  the  development 
and  implementation  of  programs  under  this 
subchapter; 

(6)  a  statement  of  the  methods  which  urill 
be  used— 

(A)  to  ensure  that  the  programs  will  serve 
eligible  students  most  in  need  of  the  activi- 
ties and  services  provided  by  this  subchap- 
ter; and 

(B)  an  assurance  that  services  xcill  be  pro- 
vided under  this  subchapter  to  special  popu- 
lations, such  as  individuals  roith  limited 
English  proficiency  and  individuals  with 
handicaps; 

(7)  an  assurance  that  the  program  will  be 
of  sufficient  size,  scope,  and  quality  to  offer 
reasonable  promise  of  success; 

(8)  a  description  of  the  manner  in  which 
the  agency  will  provide  for  equitable  partici- 
pation of  private  school  students  under  pro- 
visions applicable  to  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965,  relating  to  participation  of  chil- 
dren enrolled  in  private  schools; 

(9)  a  description  of  the  methods  by  which 
the  applicant  will  coordinate  programs 
under  this  subchapter  with  programs  for  the 
eligible  student  population  operated  by  com- 
munity-based organizations,  social  service 
organizations  and  agencies,  private  sector 
entities,  and  other  agencies,  organizations, 
and  institutions,  and  with  programs  con- 
ducted under  the  Carl  D.  Perkins  Vocational 
Education  Act  the  Job  Training  Partner- 
ship Act,  and  other  relevant  Acts;  and 

(10)  such  other  information  as  the  Secre- 
tary may  require  to  determine  the  nature 
and  quality  of  the  proposed  project  and  the 
applicant's  ability  to  carry  out  the  project 

(c)  Approval  of  Appucations.—(1)  The 
Secretary  shall,  in  approving  applications 
under  this  section,  give  special  consider- 
ation to  programs  that— 

(A)  demonstrate  the  greatest  need  for  serv- 
ices assisted  under  this  subchapter  on  their 
numt>ers  or  proportions  of  secondary  school 
children  from  low-income  families  and  num- 
bers or  proportions  of  low-achieving  second- 
ary school  children;  and 

(B)  offer  innovative  approaches  to  im- 
proving aehievement  among  eligible  second- 
ary school  children  and  offer  approaches 
which  show  promise  for  replication  and  dis- 
semination. 

(2)  The  Secretary  shaU  ensure  that  pro- 
grams for  which  applications  are  approved 
under  this  section  are  representative  of 
urban  and  rural  regions  in  the  United 
States. 


(d)  Administrative  Costs.— Not  more  than 
5  percent  of  any  grant  under  this  subchapter 
may  be  used  for  administrative  costs. 
Subchapter  C— General  Provisions 

SEC.  M8/.  GENERAL  PROVISIONS 

(a)  Definition  of  School  Dropout.— The 
Secretary  shall,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  chapter,  es- 
tablish a  standard  definition  of  a  school 
dropout  after  consultation  with  pertinent 
organizations  and  groups. 

(b)  Timely  Award  of  Grants.— To  the 
extent  possible,  for  any  fiscal  year  the  Secre- 
tary shall  award  grants  to  local  educational 
agencies  and  educational  partnerships 
under  this  subchapter  not  later  than  June  30 
preceding  such  fiscal  year. 

(c)  Grants  Must  Supplement  Other 
Funds.— A  local  educational  agency  receiv- 
ing Federal  funds  under  this  chapter  shall 
use  such  Federal  funds  only  to  supplement 
the  funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  from  non- 
Federal  sources  or  under  provisions  of  Fed- 
eral law  other  than  this  chapter  for  actim- 
ties  described  in  subchapter  A  or  subchapter 
B  of  this  chapter,  as  the  case  may  be. 

(d)  Evaluation.— The  Secretary  shall 
evaluate  programs  operated  with  funds  re- 
ceived under  this  chapter,  and  shall  issxie  a 
report  at  the  end  of  the  grant  period,  but  in 
no  case  later  than  January  30,  1991. 

(e)  Coordination  and  Dissemination.— The 
Secretary  shall  require  local  educational 
agencies  receiving  grants  under  this  chapter 
to  cooperate  with  the  coordination  and  dis- 
semination efforts  of  the  National  Diffusion 
Network  and  State  educational  agencies. 

(f)  Audit.— The  Comptroller  General  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  any  local  educational  agency 
or  educational  partnership  receiving  assist- 
ance under  this  chapter  that  are  pertinent 
to  the  sums  received  and  disbursed  under 
this  chapter. 

(g)  WrrHHOLDiNG  Payments.— Whenever  the 
Secretary,  after  reasonable  notice  and  op- 
portunity for  a  hearing  to  any  local  educa- 
tional agency  or  educational  partnership, 
finds  that  the  local  educational  agency  or 
educational  partnership  has  failed  to 
comply  substantially  with  the  provisions  set 
forth  in  its  application  approved  under  sec- 
tion 6075  or  section  6076,  the  Secretary  shall 
toithhold  payments  under  this  chapter  in  ac- 
cordance with  section  453  of  the  General 
Education  Provisions  Act  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  any 
failure  to  comply. 

SEC.  tOS2.  DEFI.MTIO.SS 

(a)  As  used  in  this  title— 

(1)  The  term  "community-based  organiza- 
tion" Tneans  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
which  has  a  proven  record  of  providing  ef- 
fective educational  or  related  services  to  in- 
dividuals in  the  community. 

(2)  The  term  "basic  skills"  includes  read- 
ing, writing,  mathematics,  and  computa- 
tional proficiency  as  well  as  comprehension 
and  reasoning. 

CHAPTER  8— MISCELLANEOUS 
SEC.  Stfl.  DRUG-FREE  SCHOOLS  PROGRAM. 

(a)  Within  State  Allocations.— The 
second  sentence  of  section  4124  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986 
is  amended  to  read  as  follows:  "From  such 
sum,  the  State  educational  agency  shall  dis- 
tribute funds  for  use  among  areas  served  by 
local  or  intermediate  educational  agencies 
or  consortia  on  the  basis  of  the  relative  en- 
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rollments  in  public  and  private, 
schools  within  such  areas. ". 

(b>  Effective  Date.—(1)  The  amendment 
made  by  subsection  (a)  of  the  Act  shaU  take 
effect  October  27,  1986. 

(2)  Notwithstanding  paragraph  (I),  a 
State  educational  agency  may  allot  fiscal 
year  1987  funds  to  local  and  intermediate 
educational  agencies  and  consortia  under 
section  4124(a)  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  on  the  basis  of 
their  relative  numbers  of  children  in  the 
school-aged  population. 

Subtitle  B — Teehnoloty  and  Training 

CHAPTER  1-TRANSFER  OF  EDUCATION 

AND  TRAINING  SOFTWARE 
SEC.  «/•/.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Tiuin- 
ing  Technology  Transfer  Act  of  1988". 

SEC.  HtZ.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  Federal  agencies,  particularly  the  De- 
partment of  Defense,  have  made  extensive 
investments  of  public  funds  in  the  develop- 
ment of  education  and  training  software: 

(2/  much  knowledge  and  education  and 
training  software,  especially  computer  pro- 
grams and  videodisc  systems,  is  directly 
transferable  to  the  private  sector  or  could  be 
transferable  to  the  private  sector  after  con- 
version; 

(3)  the  transfer  of  education  and  training 
software  to  the  public  and  private  sector 
could  properly  augment  existing  Federal 
programs  for  the  training  of  new  industrial 
workers  or  the  retraining  of  workers  whose 
jobs  have  been  disrupted  t>ecause  of  techno- 
logical developments,  foreign  trade,  and 
changes  in  consumer  requirements:  and 

(4)  the  transfer  of  education  and  training 
software  to  the  public  and  private  sector 
would  be  especially  beneficial  to  small  busi- 
ness concerns  which  lack  the  resources  to  de- 
velop such  software  independently. 

(b)  Purpose.— Therefore,  it  is  the  purpose 
of  this  chapter  to  facilitate  the  transfer  of 
education  and  training  software  from  Fed- 
eral agencies  to  the  public  and  private 
sector  and  to  State  and  local  governments 
and  agencies  thereof,  including  educational 
systems  and  educational  institutions,  in 
order  to  support  the  education,  training, 
and  retraining  of  industrial  workers,  espe- 
cially workers  in  small  business  concerns. 

SEC.     sits.     OFFICE     OF     TRAINING     TECHNOLOGY 
TRANSFER. 

(a)  Office  Established.— There  is  estab- 
lished in  the  Office  of  Educational  Research 
and  Improvement  of  the  Department  of  Edu- 
cation an  Office  of  Training  Technology 
Transfer.  The  Office  shall  be  headed  try  a  Di- 
rector, who  shall  be  appointed  by  the  Secre- 
tary of  Education.  The  Director  shall  be 
compensated  at  the  rate  provided  for  GS-16 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code. 

(b)  Personnel.— To  carry  out  this  chapter, 
the  Director  may  appoint  personnel  in  ac- 
cordance with  the  civil  service  laws,  and 
m.ay  compensate  such  personnel  in  accord- 
ance with  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code 

SEC.  tl94.  FUNCTIONS  OF  THE  OFFICE. 

(a)  Clearinghouse  Required.— (1)  The  Di- 
rector shall  compile  and  maintain  a  current 
and  comprehensive  clearinglwuse  of  all 
knowledge  and  education  and  training  soft- 
ware developed  or  scheduled  for  develop- 
ment by  or  under  the  supervision  of  Federal 
agencies.  TTie  clearinghouse  shall  include, 
unth  respect  to  each  item  of  education  and 
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training  aoftvoare  lifted  in  the  clearing- 
house— 

(A)  a  complete  description  of  such  soft- 
ware, including  the  purpose,  content,  in- 
tended academic  level  or  competency  level, 
date  of  development,  imbedded  learning  and 
instructional  strategies,  and  mode  of  presen- 
tation of  such  software; 

IB)  a  description  of  each  type  of  computer 
hardware  which  is  compatible  with  such 
software  and  of  any  other  equipment  re- 
quired to  use  such  software; 

(C/  a  specification  of  any  patent,  copy- 
right, or  proprietary  interest  affecting  the 
copying,  conversion,  or  transfer  of  such  soft- 
ware; and 

ID)  information  with  respect  to  any  con- 
version or  transfer  of  such  software  pursu- 
ant to  this  chapter. 

12)  In  compiling  the  clearinghouse  re- 
quired by  this  subsection,  the  Director 
thaU- 

lA)  consult  with  and  utilize  fully  the  re- 
sources of  all  Federal  agencies  engaged  in 
the  collection  and  dissemination  of  infor- 
mation concerning  education  and  training 
software;  and 

IB)  request  the  participation  and  coopera- 
tion of  entities  in  the  legislative  and  judi- 
cial branches  of  Government. 

lb)  Dissemination  Required.— ID  The  Di- 
rector shall  disseminate  widely  and  on  a 
regular  basis  the  clearinghouse  required  by 
subsection  la)  and  any  revisions  thereof  in 
order  to  enable  all  potential  commercial 
tuen  and  public  interest  users  of  education 
and  training  software  to  receive  ample 
notice  that  Federal  agencies  have  developed 
such  software,  or  have  scheduled  such  soft- 
ware for  development  In  carrying  out  the 
preceding  sentence,  the  Director  shall— 

lA)  utilize  all  interagency  and  intergov- 
ernmental communication  mechanisms,  in- 
cluding the  National  Center  for  Research  in 
Vocational  Education,  the  National  Occu- 
pational Information  Committee,  State  edu- 
cational agencies.  State  occupational  infor- 
mation coordinating  committees.  State  job 
training  coordinating  councils,  private  in- 
dustry councils.  State  economic  develop- 
ment agencies,  regional  educational  labora- 
tories, and  the  Small  Business  Administra- 
tion; and 

IB)  encourage  the  participation  of  inde- 
pendent private  sector  organizations,  in- 
cluding organizations  representing  State 
and  local  educational  agencies,  educational 
institutions,  technical  and  professional  or- 
ganizations, and  trade  associations. 

12)  The  Director  shall  develop  and  distrib- 
ute, in  corijunction  with  the  dissemination 
of  the  clearinghouse  required  under  subsec- 
tion la),  detailed  instructions  and  proce- 
dures for  securing  copies,  including  such 
rights  thereto  as  may  be  required,  of  educa- 
tion and  training  software  listed  in  such 
clearinghouse  and  guidelines  for  coopera- 
tive agreements  between  commercial  users 
and  public  interest  users  under  subsection 
id). 

Ic)  Consultation;  Pubuc  Interest  User.— 
11)  The  Director  shall  advise,  consult  witli, 
and  may  provide  grants  to  any  prospective 
public  interest  user  of  a  education  and 
training  software  listed  in  the  clearinghouse 
required  under  subsection  la)  and  shall 
assist  such  user  in  securing  the  transfer  of 
such  software  from  the  Federal  agency 
which  developed  such  software  at  a  cost  to 
the  public  interest  user  based  upon  the  abili- 
ty of  such  user  to  pay  for  such  transfer.  In 
providing  such  assistance,  the  Director  shall 
encourage  such  public  interest  user  to 
obtain  such  software  by  working  with  the 


Training  Technology  Transfer  Officer  of 
such  agency.  If  an  agency  has  not  estab- 
lished procedures  for  the  transfer  of  educa- 
tion and  training  software,  the  Director 
shall  negotiate  the  transfer  of  such  software 
upon  application  by  such  user. 

12)  The  Director,  to  such  extent  and  in 
such  amounts  as  provided  in  advance  by  ap- 
propriation Acts,  may  enter  into  contracts 
ufiUi  any  qualified  agency  having  expertise 
in  the  field  of  education  and  qualified  pri- 
vate sector  business  concerns  for  the  conver- 
sion of  education  and  training  software  in 
order  to  adapt  such  software  to  the  require- 
ments of  a  public  interest  user. 

Id)  Consultation;  commercial  user.— 11) 
77ie  Director  shall  advise  and  consult  with 
any  prospective  commercial  user  of  an  edu- 
cation and  training  software  listed  in  the 
clearinghouse  required  under  subsection 
la)ll).  The  Director  may  sell  or  lease  such 
training  software,  including  exclusive  or 
nonexclusive  rights  in  copyrights  or  patents 
pertaining  thereto,  to  a  commercial  user  for 
a  price  or  fee  which  reflects  a  reasonable 
return  to  the  Government 

12)  The  Director  may  waive  purchase 
prices  or  lease  fees  for  a  commercial  user  of 
training  software,  may  negotiate  reduced 
purchase  prices  or  lease  fees  for  such  com- 
mercial user,  or  may  negotiate  exclusive  sale 
or  lease  agreements  or  other  terms  favorable 
to  such  commercial  user  if  such  commercial 
user  agrees  to  enter  into  a  cooperative  agree- 
ment with  a  public  interest  user  or  a  group 
of  public  interest  users  in  accordance  xoiUi 
this  section.  Under  the  preceding  sentence, 
the  Director  may  not  waive  such  prices  or 
fees,  negotiate  reduced  prices  or  fees,  or  ne- 
gotiate exclusive  agreements  or  favorable 
terms  for  a  commercial  user  unless  such  co- 
operative agreement— 

lA)  provides  for  the  conversion  of  the  edu- 
cation and  training  software  by  the  com- 
mercial user  in  order  to  meet  the  specific 
needs  of  the  public  interest  user  or  group  of 
public  interest  users; 

IB)  provides  that  such  conversion  urill  be 
performed  without  charge  to  the  public  in- 
terest user  or  group  of  users;  and 

IC)  is  acceptable  to  the  Director. 

13)  In  negotiating  terms  for  the  sale  or 
lease  of  education  and  training  software 
pursuant  to  subsection  lb),  the  Director 
shall  give  preferential  consideration  to  co- 
operative agreements  which— 

lA)  will  result  in  enhancing  the  employ- 
ment potential  and  potential  earnings  of  the 
maximum  number  of  individuals; 

IB)  encourage  and  promote  multiple  uses 
of  education  and  training  software  convert- 
ed pursuant  to  this  section  by  users  with 
similar  education  needs;  and 

IC)  provide  beneficial  uses  of  education 
and  training  software  for  businesses. 

14)  Any  education  and  training  software 
converted  pursuant  to  subsection  lb)  shall 
be  listed  in  the  clearinghouse  required  by 
subsection  la)ll)  and  shall  be  available  for 
transfer  to  any  other  public  interest  user. 

le)  Study  Required.— 11)  The  Director 
shall  study  the  effectiveness  of  transfers  and 
conversions  of  education  and  training  soft- 
ware pursuant  to  this  chapter,  and  shall 
analyze  national  needs  for  methods  to  con- 
vert education  and  training  software  which 
are  in  addition  to  the  method  provided  in 
subsection  Id)l2). 

12)  The  Director  shall  submit  to  the  Con- 
gress a  report  that— 

lA)  describes  the  study  and  analysis  con- 
ducted as  required  by  paragraph  11);  and 

IB)  contains  recommendations  of  the  Di- 
rector concerning  whether  the  public  inter- 


est is  served  through  the  program  of  grants 
and  contracts  to  public  interest  users  to  sup- 
port conversion  of  education  and  training 
softvmre. 

13)  The  Director  shall  submit  the  report  re- 
quired by  subparagraph  lA)  before  the  expi- 
ration of  the  two-year  period  t>eginning  on 
the  date  of  enactment  of  this  Act 

SEC.  C/M.  administrative  PROVISIONS. 

la)  In  GENBRAL.—In  carrying  out  this 
chapter,  the  Director  is  authorized- 
ID  to  promulgate  such  rules,  regulations, 
procedures,  and  forms  as  may  be  necessary 
to  carry  out  the  functions  of  the  Office,  and 
delegate  authority  for  the  performance  of 
any  function  to  any  officer  or  employee  of 
the  Office  under  the  direction  and  supervi- 
sion of  the  Director; 

12)  to  utilize,  with  their  consent  the  serv- 
ices, equipment  personnel  information, 
and  facilities  of  other  Federal  agencies  and 
of  State,  local,  and  private  agencies  and  in- 
strumentalities, with  or  without  reimburse- 
ment therefor; 

13)  to  enter  into  agreements  with  other 
Federal  agencies  as  may  be  appropriate; 

14)  to  accept  voluntary  and  uncompensat- 
ed services,  without  regard  to  the  provisions 
of  section  1342  of  title  31,  United  States 
Code; 

15)  to  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  the  Di- 
rector may  from  time  to  time  require  and  as 
may  be  produced  consistent  with  other  law; 
and 

16)  to  use  the  facilities  of  the  Office  of 
Educational  Research  and  Improvement 

lb)  Specific  Delegation  of  Clearinghouse 
AND  Dissemination  Functions.— The  Director 
shall  enter  into  interagency  agreements  with 
the  National  Technical  Information  Service 
of  the  Department  of  Commerce  to  perform 
on  a  reimbursable  basis  the  functions  speci- 
fied in  sections  61041a)  and  61041b)  of  this 
Act 
SEC.  use.  coordination  with  federal  agencies. 

la)  Use  of  Federal  Programs.— In  carry- 
ing out  this  chapter,  the  Director  shall  uti- 
lize, to  the  fullest  possible  extent  all  existing 
Federal  programs  to  promote  the  identifica- 
tion, conversion,  and  transfer  of  knowledge 
and  education  and  training  software  in  ac- 
cordance with  this  chapter. 

lb)  Education  and  Training  Software 
Transfer  Officer.— The  head  of  each  Feder- 
al agency  which  develops  knowledge  for  or 
uses  education  and  training  software  shall 
designate,  from  the  officers  and  employees  of 
the  agency,  an  education  and  training  soft- 
ware transfer  officer.  The  education  and 
training  software  transfer  officer  of  an 
agency  shall— 

ID  supply  information  to  the  Office  of 
Education  Software  Transfer  for  inclusion 
in  the  clearinghouse; 

12)  receive  and  process  inquiries  and  re- 
quests from  prospective  users  of  knowledge 
and  education  and  training  software  em- 
ployed by  such  agency; 

13)  promote  direct  contact  between  pro- 
spective users  of  knowledge  and  education 
and  training  software  and  personnel  of  the 
agency; 

14)  facilitate  the  prompt  transfer  for 
knowledge  and  education  and  training  soft- 
ware to  public  interest  users;  and 

15)  refer  requests  for  education  and  train- 
ing software  from  commercial  users  to  the 
Office  of  Training  Software  Transfer  for  the 
negotiation  of  the  purchase  or  lease  of  such 
software. 

Ic)  Cooperation  of  Federal  Agencies.— 
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ID  In  OENERAL.—AU  Federal  agencies  shall 
cooperate  xoith  the  Director  in  the  imple- 
mentation of  this  chapter.  If  the  head  of  a 
Federal  agency  finds  that  such  agency  is 
unable  to  cooperate  vnth  the  Director  for 
reasons  of  national  security,  or  for  any 
other  reason,  such  agency  head  shall  report 
such  finding  to  the  Secretary.  The  Secretary 
shaU  report  to  the  Congress  by  July  1  of  each 
year  all  such  findings  received  by  the  Secre- 
tary during  the  preceding  12-month  period. 

12)  Cooperation  With  Exchange  Center.— 
The  Director  shall  cooperate  with  the  Feder- 
al Software  Exchange  Center  of  the  National 
Technical  Information  Service  to  facilitate 
the  transfer  of  education  and  training  soft- 
ware betioeen  Federal  agencies. 

13)  Availability    of    federal    services, 

EQUIPMENT,  PERSONNEL,  AND  FACIUTIES.-Upon 

request  of  the  Director,  the  head  of  each  Fed- 
eral agency  shall  promptly  make  the  serv- 
ices, equipment  personnel,  facilities,  and 
information  of  the  agency  lincluding  sug- 
gestions, estimates,  and  statistics)  available 
to  the  Office  to  the  greatest  extent  practica- 
ble. 

Id)  Equity  Rule.— In  carrying  out  the  pur- 
poses of  this  chapter,  the  Director  shall  con- 
sider special  equity  concerns,  including  psy- 
chological, physiological  sociological,  and 
socioeconomic  factors,  which  could  prevent 
some  persons  from  benefiting  from  new  tech- 
nological developments,  and  shall,  to  the 
extent  possible,  ensure  that  such  persons 
benefit  from  software  transfer  activities 
under  this  chapter. 

SEC.  tl»7.  DEFINITIONS 

For  the  purpose  of  this  chapter- 
ID  the  term  "commercial  user"  means  any 
individual,  corporation,  partnership,  or 
other  legal  entity  which  operates  for  profit 
and  which  uses  or  intends  to  use  the  educa- 
tion and  training  software  of  a  Federal 
agency; 

12)  the  term  "community-based  organiza- 
tions" has  the  same  meaning  as  in  section 
270415)  of  the  Job  Training  Partnership  Act 

13)  the  term  "conversion"  means  the  proc- 
ess whereby  education  and  training  soft- 
ware is  modified  and  revised  to  meet  the 
needs  of  a  commercial  user  or  a  public  inter- 
est user; 

14)  the  term  "Director"  means  the  Director 
of  the  Office  of  Training  Technology  Trans- 
fer established  pursuant  to  section  6103; 

15)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  in  sec- 
tion 55111)  of  title  5,  UniUd  States  Code; 

16)  the  term  "National  Occupational  In- 
formation Coordinating  Committee"  means 
the  National  Occupational  Information  Co- 
ordinating Committee  established  under  sec- 
tion 4221a)  of  the  Carl  D.  Perkins  Vocation- 
al Education  Act' 

17)  the  Urm  "Office"  means  the  Office  of 
Training  Technology  Transfer  established 
pursuant  to  section  6103; 

18)  the  term  "private  industry  council" 
means  a  private  indttstry  council  estab- 
lished under  section  102  of  the  Job  Training 
Partnership  Act 

19)  the  term  "public  interest  user"  means— 
(A)  any  nonprofit  entity  which— 

li)  provides  job  training,  vocational  edu- 
cation or  other  educational  services,  includ- 
ing public  school  systems,  vocational 
schools,  private  preparatory  schools,  col- 
leges, universities,  community  colleges,  pri- 
vate industry  councils,  community-based  or- 
ganizations, and  State  and  local  govern- 
ments and  agencies  thereof;  and 

Hi)  which  uses  or  intends  to  use  the  educa- 
tion and  training  software  of  a  Federal 
agency;  or 


IB)  any  Federal  agency  which  uses  or  in- 
tends to  use  the  education  and  training  soft- 
ware of  another  Federal  agency; 

110)  the  term  "small  business  concern"  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act 

111)  the  term  "State  job  training  coordi- 
nating council"  means  a  State  job  training 
coordinating  council  established  under  sec- 
tion 122  of  the  Job  Training  Partnership 
Act 

112)  the  term  "State  occupational  infor- 
mation coordinating  committee"  ineans  a 
State  occupational  information  coordinat- 
ing committee  established  under  section 
4221b)  of  the  Carl  D.  Perkins  Vocational 
Education  Act 

113)  the  term  "ediu:ation  and  training 
software"  means  computer  software  which 
is  developed  by  a  Federal  agency  to  educate 
and  train  employees  of  the  agency  and 
which  may  be  transferred  to  or  converted  for 
use  by  a  public  interest  user  or  a  commer- 
cial user  and  includes  software  for  computer 
based  instructional  systems,  interactive 
video  disc  systems,  microcomputer  educa- 
tion devices,  audiovisual  devices,  and  pro- 
grammed learning  kits,  and  associated 
manuals  and  devices  if  such  manuals  and 
devices  are  integrally  related  to  a  software 
program; 

114)  the  term  "transfer"  means  the  process 
whereby  education  and  training  software  is 
made  available  to  a  commercial  user  or  a 
public  interest  user  for  the  training  of  the 
employees  of  such  user,  vnth  or  loithout  the 
conversion  of  such  software. 

CHAPTER  2-INSTRUCTIONAL  PRO- 
GRAMS IN  TECHNOLOGY  EDUCATION 
SEC.  sill.  PVRPOSE 

It  is  the  purpose  of  this  chapter  to  assist 
educational  agencies  and  institutions  in  de- 
veloping a  technologically  literate  popula- 
tion through  instructional  programs  in  tech- 
nology education. 

SEC.    SII2.    TECHNOLOGY  EDUCATION  DEMONSTRA- 
TION PROGRAM. 

la)  ESTABLtSHMENT.—Subject  to  the  avail- 
ability of  funds  for  purposes  of  this  chapter, 
the  Secretary  of  Education  shall  establish  a 
program  of  grants  to  local  educational  agen- 
cies. State  educational  agencies,  consortia 
of  public  and  private  agencies,  organiza- 
tions and  institutions,  and  institutions  of 
higher  education  to  establish  not  more  than 
10  demonstration  programs  in  technology 
education  for  secondary  schools,  vocational 
educational  centers  and  community  col- 
leges. 

lb)  Uses  of  Grant  Funds.— IDIA)  Funds 
made  available  under  this  chapter  may  be 
used  to  develop  a  model  demonstration  pro- 
gram for  technology  education  which,  to  the 
extent  practicable,  address  the  components 
described  in  paragraphs  12)  through  112). 

IB)  To  the  extent  feasible,  the  Secretary 
shall  give  priority  under  subparagraph  lA) 
to  model  demonstration  programs  which  ad- 
dress the  largest  number  of  components  de- 
scribed in  paragraphs  12)  through  112). 

12)  Educational  course  content  based  on— 
I  A)  an  organized  set  of  concepts,  processes, 

and  systems  that  is  uniquely  technological 
and  relevant  to  the  changing  needs  of  the 
workplace;  and 

IB)  fundamental  knowledge  about  the  de- 
velopment of  technology  and  its  effect  on 
people,  the  environment  and  culture. 

13)  Instructional  content  drawn  from  in- 
troduction to  technology  education  courses 
in  1  or  more  of  the  following  areas— 

lA)  communication— efficiently  uMng  re- 
sources to  transfer  information  to  extend 
human  potential; 


IB)  construction— efficiently  using  re- 
sources to  buHd  structures  on  a  tile; 

IC)  manufacturing— efficiently  using  re- 
sources to  extract  and  convert  raw  or  recy- 
cled materials  into  industrial  and  consumer 
goods;  and 

ID)  transportation— effxcienUy  using  re- 
sources to  obtain  time  and  place  utility  and 
to  attain  and  maintain  direct  physical  con- 
tact and  exchange  among  individiMls  and 
societal  units  through  the  movement  of  ma- 
terials, goods,  and  people. 

14)  Assisting  students  in  developing  in- 
sight understanding,  and  application  of 
technological  concepts,  processes,  and  sys- 
tems. 

15)  Educating  students  in  the  safe  arui  effi- 
cient use  of  tools,  materials,  machines,  proc- 
esses, and  technical  concepts. 

16)  Developing  student  skills,  creative 
abilities,  confidence,  arid  individual  poten- 
tial in  using  technology. 

17)  Developing  student  problem  solving 
and  decisionmaking  abilities  involving 
technological  systems. 

18)  Preparing  students  for  lifelong  learn- 
ing in  a  technological  society. 

19)  Activity  oriented  laboratory  instruc- 
tion which  reinforces  abstract  concepts  urith 
concrete  experiences. 

110)  An  institute  for  the  purpose  of  devel- 
oping teacher  capability  in  the  area  of  tech- 
nology education. 

111)  Research  and  development  of  curricu- 
lum materials  for  use  in  technology  educa- 
tion programs. 

112)  Multidisciplinary  teacher  workshops 
for  the  interfacing  of  mathematics,  science, 
and  technology  education. 

113)  Optional  employment  of  a  curriculum 
specialist  to  provide  technical  assistance  for 
the  program. 

114)  Stressing  basic  remedial  skills  in  con- 
junction with  training  and  automation  lit- 
eracy, robotics,  computer-aided  design,  and 
other  areas  of  computer-integrated  manu- 
facturing technology. 

115)  A  combined  emphasis  on  "know-how" 
and  "ability-to-do"  in  carrying  out  techno- 
logical work. 

Ic)  Limitation  on  Federal  Assistance — 
Federal  assistance  to  any  program  or  project 
under  this  chapter  shall  not  exceed  £5  per- 
cent of  the  cost  of  such  program  in  any 
fiscal  year.  Not  less  than  10  percent  of  the 
cost  of  such  program  shall  be  in  the  form  of 
private  sector  contributions.  Non-Federal 
contributions  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  facilities,  over- 
head, personnel,  and  equipment 
SEC.  tin.  appucations  for  grants. 

la)  In  General.— a  local  educational 
agency,  a  State  educational  agency,  a  con- 
sortium of  public  and  private  agencies,  or- 
ganizations, and  institutions,  or  an  institu- 
tion of  higher  education  which  desires  to  re- 
ceive a  grant  under  this  chapter  shall 
submit  an  application  to  the  Secretary.  Ap- 
plications shaU  be  submitted  at  such  time, 
in  such  form,  and  containing  such  informa- 
tion as  the  Secretary  shall  prescribe. 

lb)  Contents  of  AppucATioN.—An  applica- 
tion shall  include— 

11)  a  description  of  a  demonstration  pro- 
gram designed  to  carry  out  the  purpose  de- 
scribed in  section  6111; 

12)  an  estimate  of  the  cost  for  the  estab- 
lishment and  operation  of  the  program; 

13)  a  description  of  policies  and  proce- 
dures for  the  program  that  will  ensure  ade- 
quate evaluation  of  the  activities  intended 
to  be  carried  out  under  the  application; 
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<4)  assurances  that  Federal  funds  made 
available  under  this  chapter  toill  be  so  used 
as  to  supplement  and,  to  the  extent  practica- 
ble, increase  the  amount  of  State  and  local 
funds  that  would  be  in  the  absence  of  such 
Federal  funds  be  made  available  for  thi  uses 
specified  in  this  chapter,  and  in  no  case  sup- 
plant such  State  or  local  funds; 

(S)  a  provision  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require;  and 

<6)  a  description  of  the  manner  in  which 
programs  under  this  chapter  will  be  coordi- 
nated, to  the  extent  practicable,  with  pro- 
grams under  the  Job  Training  Partnership 
Act,  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act,  and  other  Acts  related  to  the  pur- 
poses of  this  chapter. 

Ic)  Geooraphic  Distribution.— In  making 
grants  under  this  chapter,  the  Secretary 
shall  consider  the  equitable  geographic  dis- 
tribiUion  of  such  grants. 

SBC.  UN.  NATIONAL  DISSEMINATION  OF  INFORMA- 
TION. 

The  Secretary  shall  disseminate  the  results 
of  the  programs  and  projects  assisted  under 
this  chapter  in  a  manner  designed  to  im- 
prove the  training  of  teachers,  other  instruc- 
tional personnel,  counselors,  and  adminis- 
trators. 

SBC.  tlli.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1988  and  such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1989  through  1993  to  carry  out  the  pro- 
visions of  this  chapter. 

SEC.  tilt.  DEFINITIONS 

As  used  in  this  chapter,  the  term  "technol- 
ogy education"  means  a  comprehensive  edu- 
cational process  designed  to  develop  a  popu- 
lation that  is  knowledgeable  about  technolo- 
gy, its  evolution,  systems,  techniques,  utili- 
zation in  industry  and  other  fields,  and 
social  and  cultural  significance. 

CHAPTER  3-REPLICATlON  OF 
TECHNICAL  EDUCATION  PROGRAMS 
SEC.   $121.   REPUCATION  MODELS  FOR   TECHNICAL 
EDUCATION  PROGRAMS  DESIGNED   TO 
IMPROVE  THE  QUALITY  OF  EDUCATION 
FOR  AMERICA'S  TECHNICALLY 

TRAINED  WORKFORCE 

(a)  In  General.— The  Secretary,  through 
the  National  Diffusion  Network  established 
under  section  583(c)  of  the  Education  Con- 
solidation and  Improvement  Act  of  1981  (20 
U.S.C.  3851  f,  in  addition  to  its  duties  under 
such  Act— 

(IJ  shall  gather,  organize,  and  disseminate 
information  on  innovative  programs  at  in- 
stitutions of  postsecondary  education  and 
secondary  schools  designed  to— 

(A)  enhance  the  development  of  technical 
skills  needed  to  improve  the  competitiveness 
of  American  industry; 

(B)  encourage  the  development  of  higher 
skills  among  individuals  facing  or  likely  to 
face  job  dislocation; 

(C)  encourage  the  acquisition  of  basic  lit- 
eracy skills  among  youth  as  well  as  adults; 
or 

(Dl  involve  the  business  community  in  the 
planning  and  offering  of  employment  oppor- 
tunities to  the  trained  workforce; 

(2)  shall  gather,  organize,  and  disseminate 
information  on  consultative  and  collabora- 
tii>e  efforts  by  elementary  education,  second- 
ary education,  postsecorcdary  education, 
business,  labor,  local.  State  and  Federal  gov- 
ernments designed  to— 

(A)  improve  the  efficiency,  productivity, 
and  competitiveness  of  American  business; 
or 

(B>  enhance  the  international  competi- 
tiveness of  American  business  (such  as  inter- 


national trade  education  and  foreign  lan- 
guage training  for  business); 

(3)  in  carrying  out  the  activities  described 
in  paragraphs  (1)  and  (2),  shall  produce  a 
catalog  of  exemplary  consultative  and  col- 
laborative efforts  which  have  the  highest 
probability  of  being  replicated;  and 

(4)  may  provide  technical  assistance  to 
any  institution  or  entity  to  facilitate  the 
gathering  of  information  for  replication 
models. 

(b)  Conforming  Rule.— Any  program  of 
replication  shall  conform  to  the  provisions 
of  subsection  (a)  if  such  program— 

(1)  is  being  conducted  by  the  National  Dif- 
fusion Network  on  the  date  of  the  enactment 
of  this  chapter;  and 

(2)  has  the  same  purpose  as  the  programs 
described  in  such  subsection. 

CHAPTER  4-VOCATIONAL  EDUCATION 
PROGRAMS 

SEC.  tIJL  ADULT  TRAINING.  RETRAINING.  AND  EM- 
PLOYMENT DEVELOPMENT. 

(a)  In  General.— Part  C  of  title  III  of  the 
Carl  D.  Perkins  Vocational  Education  Act 
(20  U.S.C.  2371  et  seq.)  is  amended— 

(1)  by  inserting  after  the  part  heading  the 
following: 

"Subpart  1— Basic  Program '; 

(2)  by  striking  out  "this  part"  each  place 
such  term  appears  in  sections  321  through 
324  and  inserting  in  lieu  thereof  "this  sub- 
part"; and 

(3 J  by  adding  at  the  end  the  following  new 
subpart 

"Subpart  2— Special  Program 

"FINDINGS  AND  PURPOSE 

"Sec.  326.  (a)  FtNDiNOS.—The  Congress 
finds  that— 

"(1)  technological  change,  international 
competition,  and  the  demographics  of  the 
Nation's  workforce  have  resulted  in  in- 
creases in  the  numbers  of  experienced  adult 
workers  who  are  unemployed,  who  have  been 
dislocated,  or  who  require  training,  retrain- 
ing, or  upgrading  of  skills, 

"(2)  the  individuals  who  are  entering  and 
reentering  the  labor  market  are  less  educat- 
ed, trained,  or  skilled  and  are  disproportion- 
ately employed  in  low-wage  occupations  and 
require  additional  training,  and 

"(3)  these  needs  can  be  met  by  education 
and  training  programs,  especially  vocation- 
al programs,  that  are  responsive  to  the  needs 
of  individuals  and  the  demands  of  the  labor 
market 

"(b)  Purpose.— It  is  the  purpose  of  this 
part  to  (1)  provide  financial  assistance  to 
States  to  enable  them  to  expand  and  im- 
prove vocational  education  programs  de- 
signed to  meet  current  needs  for  training,  re- 
training, and  employment  development  of 
adults  who  have  completed  or  left  high 
school  and  are  preparing  to  enter  or  have 
entered  the  labor  market,  including  workers 
who  are  55  years  of  age  and  older,  in  order 
to  equip  adults  with  the  competencies  and 
skills  required  for  productive  employment 
and  (2)  to  ensure  that  programs  are  avail- 
able which  are  relevant  to  the  labor  market 
needs  and  accessible  to  all  segment^  of  the 
population. 

"AUTHORIZATION  OF  GRANTS  AND  USES  OF  FUNDS 

"Sec.  327.  (a)  Grants  to  States.— The  Sec- 
retary shall  make  grants  in  proportion  to 
the  amount  received  under  section  101  to 
States  for  programs,  services,  and  activities 
authorized  by  this  part 

"(b)  State  Administration.— (1)  Grants  to 
States  under  this  part  shall  be  made  to  the 
board  established  under  section  111  to  serve 
as  the  grant  recipient  and  catalyst  to  public- 
private  training  partnerships. 


"(2)(A>  Such  board  shall  make  awards  on 
the  basis  of  application  from  educational 
institutions  (e.g.  community  colleges,  voca- 
tional schools,  service  providers  under  the 
Job  Training  Partnership  Act  (29  U.S.C.  49 
et  seq.),  four-year  colleges,  universities,  and 
community  based  organizations)  which  link 
up  with  one  or  more  private  companies  in 
order  to  train  people  for  jobs  in  high  growth 
fields. 

"(B)  The  board  shall  establish  criteria  for 
application,  application  content  and  crite- 
ria, and  procedures  for  the  awarding  of 
grants  under  this  section. 

"(3)  Business  must  be  actirtely  involved  in 
the  planning,  designing,  operating,  and 
monitoring  of  the  education  and  training 
programs  so  that  they  will  meet  their  needs. 

"(4)  Training  can  include  entry  level 
training,  employee  upgrading,  retraining, 
and  customized  training. 

"(5)  Grants  shall  not  be  awarded  for  more 
than  50  percent  of  the  costs.  The  remainder 
must  come  from  the  private  sector  in  either 
cash  or  related  equipment  and  services 
which  would  be  at  least  equivalent  to  the 
Federal  grant  portion. 

"(c)  Eligible  Programs.— Prograrns  eligi- 
ble for  funding  by  the  State,  and  designed 
cooperatively  between  education  institu- 
tions and  one  or  more  businesses,  may  in- 
clude— 

"(1)  iTistitutional  and  u>orksite  programs 
tailored  to  meet  the  needs  of  an  industry  or 
group  of  industries  for  skilled  workers,  tech- 
nicians or  managers,  or  to  assist  their  exist- 
ing workforce  to  adjust  to  changes  in  tech- 
nology or  work  requirements; 

"(2)  quick-start  customized  training  for 
workers  in  new  and  expanding  iiidustries. 
or  for  workers  for  placement  in  jobs  that  are 
difficult  to  fill  because  of  a  shortage  of 
workers  with  the  requisite  skills; 

"(3)  shared  programs  between  educational 
institutions  and  businesses,  where  a  work 
experience  is  provided  by  the  business  subse- 
quent to  the  classroom  training  to  reinforce 
the  classroom  or  workshop  training; 

"(4)  cooperative  education  programs  with 
public  and  private  sector  employers  and  eco- 
nomic development  agencies,  including  sem- 
inars in  institutional  or  worksite  settings, 
designed  to  improve  management  and  in- 
crease productivity; 

"(5)  entrepreneurship  training  programs 
which  assist  individuals  in  the  establish- 
ment management  and  operation  of  small 
business  enterprises; 

"(6)  recruitment,  job  search  assistance, 
counseling,  remedial  services,  and  informa- 
tion and  outreach  programs  designed  to  en- 
courage and  assist  males  and  females  to 
take  advantage  of  vocational  education  pro- 
grams and  services,  with  particular  atten- 
tion to  reaching  women,  older  workers,  indi- 
viduals with  limited  English  proficiency, 
the  handicapped,  and  the  disadvantaged; 
and 

"(7)  related  instruction  for  apprentices  in 
apprenticeship  training  programs. 

"(d)  Requirements.— In  making  grants 
under  this  part  the  Secretary  shall  require 
each  State,  in  its  State  plan  (or  an  amend- 
ment to  such  plan),  to  assure  that  pro- 
grams— 

"(1)  are  designed  with  the  active  partici- 
pation of  the  State  council  established  pur- 
suant to  section  112; 

"(2)  make  maximum  effective  use  of  exist- 
ing institutions,  are  planned  to  avoid  dupli- 
cation of  programs  or  institutional  capa- 
bilities, and  to  the  fullest  extent  practicable 
are  designed  to  strengthen  institutional  ca- 


pacity to  meet  the  education  and  training 
needs  addressed  by  this  part 

"(3)  assure  the  active  particijMtion  by 
public  and  private  sector  employers  and 
public  and  private  agencies  loorking  urith 
programs  of  employment  and  training  and 
economic  development  and 

"(4)  where  appropriate,  involve  coordina- 
tion with  programs  under  the  Rehabilita- 
tion Act  of  1973  and  the  Education  of  the 
Handicapped  Act 

"coordination  wrm  the  job  training 

PARTNERSHIP  ACT 

"Sec.  328.  (a)  Requirements  for  Inclusion 
IN  State  Plan.— Each  State  receiving  grants 
under  this  part  shall  include  in  the  State 
plan  methods  and  procedures  for  coordinat- 
ing vocational  education  programs,  serv- 
ices, and  activities  funded  under  this  part  to 
provide  programs  of  assistance  for  dislocat- 
ed workers  funded  under  title  III  of  the  Job 
Training  Partnership  Act 

"(bl  Consultation  With  State  Job  Train- 
ing Coordinating  Council.— (1)  The  State 
board  shall  consult  unth  the  State  job  train- 
ing coordinating  council  (established  under 
section  122  of  the  Job  Training  Partnership 
Act)  in  order  that  programs  assisted  under 
this  part  may  be  taken  into  account  by  such 
council  in  formulating  recommendations  to 
the  Governor  for  the  <}ovemor's  coordina- 
tion and  special  services  plan  required  by 
section  121  of  such  Act 

"(2)  The  State  board  shall  also  adopt  such 
procedures  as  it  considers  necessary  to  en- 
courage coordination  between  eligible  re- 
cipients receiving  funds  under  this  part  and 
the  appropriate  administrative  entity  estab- 
lished under  the  Job  Training  Partnership 
Act  in  the  conduct  of  their  respective  pro- 
grams, in  order  to  achieve  the  most  effective 
use  of  all  Federal  funds  through  programs 
that  complement  and  supplement  each 
other,  and,  to  the  extent  feasible,  provide  an 
ongoing  and  integrated  program  of  training 
and  services  for  workers  in  need  of  such  as- 
sistance. ". 

(2)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended— 

(1)  by  inserting  after  the  item  relating  to 
part  C  the  following: 

"Subpart  1— Basic  Program";  and 

(2)  by  inserting  after  the  item  relating  to 
section  323  the  following: 

"Subpart  2— Special  Program 
"Sec.  326.  Findings  and  purpose. 
"Sec.  327.  Authorization  of  grants  and  uses 

of  funds. 
"Sec.  328.  Coordination  with  the  Job  Train- 
ing Partnership  Act ". 

(b)  Authorization  of  Appropriations.— (1) 
Subparagraph  (A)  of  section  3(b)(3)  of  the 
Carl  D.  Perkins  Vocational  Education  Act  is 
amended  to  read  as  follows: 

"(3)(A)(i)  There  are  authorized  to  be  ap- 
propriated 935,000  for  the  fiscal  year  1985, 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1986  and  1987,  and 
$25,000,000  for  each  of  the  fiscal  years  1988 
and  1989  to  carry  out  subpart  1  of  part  C  of 
title  III,  relating  to  the  basic  program  for 
adult  training,  retraining,  and  employment 
development 

"(ii)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  each  of  the  fiscal  years 
1988  and  1989  to  carry  out  subpart  2  of  such 
part  relating  to  the  special  program  for 
adult  training,  retraining,  and  employment 
development ". 

(2)  Subparagraph  (B)  of  such  section  is 
amended  by  striking  out  "subparagraph 
(A)"  and  inserting  in  lieu  thereof  "subpara- 
graph (AXi)". 


SEC.  tut  AUTHORIZATION  OF  ADDITIONAL  USES  OF 
VOCA  TIONAL  EDUCA  TION  FUNDS 

Section  251(a)  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act  (20  U.S.C.  2341)  U 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (23); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (24)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  foUoiDing  new 
paragraphs: 

"(25)  pre-employment  skills  training;  and 
"(26)      school-to-work      transition      pro- 
grams. ". 

SEC.  list.  EDUCATION  FOR  EMPLOYMENT  DEMON- 
STRA  TION  PROGRAM. 
From  the  sums  available  to  the  Secretary 
for  national  programs  under  the  Carl  D. 
Perkins  Vocational  Education  Act,  the  Sec- 
retary shall  conduct  a  demonstration  pro- 
gram with  secondary  school  students  de- 
signed to  provide  participating  students 
with  the  skills  needed  for  employment  or  fur- 
ther education  by  forming  partnerships  urith 
business  and  industry  for  purpose  of  incor- 
porating into  school  curriculums— 

(1)  practical  applicatioru  of  accuiemic 
subjects; 

(2)  career  exploration; 

(3)  instruction  relating  to  job  seeking 
skills,  career  choices,  and  use  of  information 
relating  to  the  labor  market  and 

(4)  a  school  monitored  work  experience 
program,  designed  to  equip  each  high  school 
graduate  with  a  resume  as  well  as  a  diplo- 
ma. 

SEC.  SI14.  INDUSTRY  EDUCATION  PARTNERSHIP  AU- 
THORIZATION. 

(a)  Program  Authorized.— Section  343  of 
the  Carl  D.  Perkins  Vocational  Education 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)(1)  Funds  made  available  pursuant  to 
section  3(b)(5)(B)  of  this  Act  may  be  used,  in 
accordance  with  this  part  to  provide  voca- 
tional education  to  individuals  in  order  to 
assist  their  entry  into,  or  advancement  in, 
high  technology  occupations  or  to  meet  the 
technological  needs  of  other  industries  or 
businesses. 

"(2)  Special  consideration  shall  be  given 
to  individuals  described  in  paragraph  (1) 
who  have  attained  55  years  of  age. ". 

(b)  Authorization  of  Appropriations.— 
Section  3(b)(5)  of  such  Act  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(B)  There  are  authorized  to  be  appropri- 
ated an  additional  $10,000,000  for  each  of 
the  fiscal  years  1988  and  1989  to  carry  out 
part  E  of  title  III,  for  workers  described  in 
section  343(d). 

SEC.  tlii.  DEMONSTRATION  PROGRAM  FOR  TECHNO- 
LOGICAL LITERACY. 

(a)  ESTABUSHMENT.—The  Secretary  shall  es- 
tablish demonstration  programs  in  voca- 
tional training  centers  and  community  col- 
leges for  purposes  of  providing  modular 
training  in  basic  skills  with  the  objective  of 
rendering  participants  technologically  liter- 
ate. Such  programs  shall— 

(1)  stress  techniques  and  methods  that 
offer  basic  remedial  skills  in  conjunction 
with  training  in  automation  literacy,  robot- 
ics, computer-aided  design,  and  other  areas 
of  computer-integrated  manufacturing  tech- 
nology; and 

(2)  be  designed  to  foster  flexibility  and 
assist  xDorkers  in  meeting  the  challenge  of  a 
changing  workplace. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized   to  be  appropriated 


$2,000,000  for  fiscal  year  1988  for  purpotet 
of  carrying  out  this  section.  Amounts  appro- 
priated pursuant  to  this  subsection  shall 
remain  available  until  expended. 

CHAPTER  S— ACCESS  DEMONSTRATION 
PROGRAMS 

SEC.  H4L  PURPOSE 

It  is  the  purpose  of  this  chapter  to  support 
training  programs  for  secondary  school  per- 
sonnel, including  guidance  counselors,  in 
order  to  increase  the  opportunities  of  sec- 
ondary school  students  in  rural  sections  of 
the  Nation  for  continued  education. 

SEC.  $142.  PROGRAM  AUTHORIZED. 

(a)  Grants  to  Eugible  E/arnEs.-The  Sec- 
retary may  make  grants  to  institutions  of 
higher  education,  private  nonprofit  agencies 
and  organizations,  including  regional  edu- 
cational laboratories,  public  agencies,  State 
educational  agencies,  or  combinations 
thereof  within  particular  regions  of  the 
United  States  to  support  the  development  of 
training  programs  for  secondary  school  per- 
sonnel, including  guidance  counselors.  The 
Secretary  may  not  make  a  grant  under  the 
preceding  sentence  to  any  nonpublic  agency 
unless  such  agency  has  extensive  experience 
in  providing  educational  assistance  to  State 
and  local  educational  agencies. 

(b)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1988  for  purposes 
of  carrying  out  this  chapter. 

SEC  $143.  APPLICATIONS 

(a)  Submission  of  AppucATiONs.—An  eligi- 
ble entity  which  desires  to  develop  and  oper- 
ate a  program  described  in  section  6142(a) 
shall  submit  an  application  to  the  Secretary. 

(b)  Review  of  AppucATiONS.—Each  appli- 
cation submitted  under  subsection  (a)  shall 
be  reviewed  by  peers,  including  educators 
and  researchers,  to  determine  the  quality  of 
the  proposed  program  and  its  relationship 
to  the  demonstrated  needs  of  the  region  to  be 
served. 

(c)  SoucrTATiON  OF  Alternative  Propos- 
als.—If,  based  upon  a  review  under  subsec- 
tion (b),  the  Secretary  determines  that  a  pro- 
posed program  would  not  best  serve  the 
needs  of  the  students  of  the  region  to  be 
served,  the  Secretary  may  solicit  proposals 
from  other  eligible  entities  located  in  the 
region. 

(d)  Content  of  AppucATioNS.—Each  appli- 
cation for  assistance  under  this  section 
shaU- 

(1)  contain  assurances  that— 

(A)  the  eligible  entity  shall  provide  techni- 
cal assistance  to  appropriate  educational 
agencies;  and 

(B)  information  developed  as  a  result  of 
the  applicant's  research  and  development 
activities,  including  new  educational  meth- 
ods, practices,  techniques,  and  products,  will 
be  appropriately  disseminated; 

(C)  all  rural  students  in  all  States  within 
the  region  rciU  have  access  to  and  informa- 
tion about  the  access  program; 

(2)  contain  a  description  of— 

(A)  the  rural  secondary  school  population 
vrithin  the  region  served  by  the  eligible 
entity,  including  estimates  of  the  number  of 
high  school  graduates  who— 

(i)  attend  institutions  of  higher  education, 
including  an  estimate  of  the  number  who 
attend  out-of-state  institutions; 

(ii)  attend  trade  schools; 

(Hi)  enter  military  service; 

(B)  services  available  urithin  each  of  the 
States  in  the  region  that  exist  to  provide  sec- 
ondary school  students  with  information 
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and  training  relating  to  higher  edttcation 
and  self-employment;  and 

(C>  activities  provided— 

(i)  to  train  designated  school  personnel  to 
advise  and  establish  community  partnership 
programs;  and 

<ii)  to  provide  technical  assistance;  and 

(3)  demonstrate  that— 

(A)  the  eligible  entity  has  engaged  in  suffi- 
cient study  and  analysis  to  ensure  that  the 
services  to  be  offered  by  the  proposed  pro- 
gram will  increase  the  number  of  secondary 
school  students  entering  institutions  of 
higher  education  and  increase  their  aware- 
ness of  and  opportunities  for  financial  as- 
sistance; 

(B)  In  the  case  of  an  eligible  entity  other 
than  a  State  educational  agency  or  local 
educational  agency.  State  and  local  educa- 
tional agencies  were  involved  in  planning 
the  proposed  programs  and  that  services 
available  from  such  agencies  are  incorporat- 
ed into  the  proposed  program;  and 

(C)  the  program  will  probably  be  funded 
by  State  or  other  sources  after  the  expiration 
of  funding  under  this  chapter. 

(e)  Report.— 

(1)  Program  Emcr.-The  Office  of  Educa- 
tional Research  and  Improvement  shall 
submit  a  report  to  the  Congress  on  the  effect 
of  programs  funded  under  this  chapter,  in- 
cluding recomTnendations  of  the  eligible  en- 
tities. 

(2J  The  report  required  by  paragraph  11) 
shall  be  submitted  not  later  than  November 
30,  1989. 
SSC.  tm.  DEFINITIONS. 

As  used  in  this  chapter: 

(1)  The  term  "regional  educational  labora- 
tory" means  a  regional  educational  labora- 
tory supported  by  the  Secretary  under  sec- 
tion 405ld)<4)<A)(H  of  the  General  Educa- 
tion Provisions  Act  (20  U.S.C. 
1221e(d)<4)<A)(i)). 

(2)  The  term  "eligible  entity"  means  any 
entity  or  combination  of  entities  described 
in  section  6142<a). 

Subtitle  C— Higher  Education 
CHAPTER  1-STUDENT  LITERACY 
CORPS 
sec.  t2»l.  STVDENT LITERACY  CORPS. 

Title  I  of  the  Higher  Education  Act  of  1965 
is  amended  by  adding  the  following  new 
part  at  the  end  thereof: 

"PART  D— STUDENT  LITERACY  CORPS 
"SEC  141.  PURPOSE 

"It  is  the  purpose  of  this  part  to  provide  fi- 
nancial assistance  to  institutions  of  higher 
education  to  promote  the  development  of  lit- 
eracy corps  programs  to  be  operated  by  in- 
stitutions of  higher  education  in  public 
community  agencies  in  the  communities  in 
which  such  institutions  are  located. 

-SEC.  I4t  LITERACY  CORPS  PROGRAM. 

"From  the  amount  appropriated  pursuant 
to  section  146  for  any  fiscal  year,  the  Secre- 
tary is  authorized,  in  accordance  vnth  the 
provisions  of  this  part,  to  make  grants  to  in- 
stitutions of  higher  education  for  not  to 
exceed  2  years  to  carry  out  literacy  corps 
programs. 
-SEC  NX.  VSES  OF  FUNDS 

"(a)  In  Genexal.— Funds  made  available 
under  this  part  may  6e  used  for— 

"(1)  grants  to  institutions  of  higher  educa- 
tion for— 

"(A)  the  costs  of  participation  of  institu- 
tions of  higher  education  in  the  literacy 
corps  program  for  which  assistance  is 
sought;  and 

"(B)  stipends  for  student  coordinators  en- 
gaged in  the  literacy  corps  program  for 
which  assistance  is  sought;  and 


"(2)  technical  assistance,  collection  and 
dissemination  of  inforination,  and  evalua- 
tion in  accordance  with  section  145. 

"(b)  Limitations.— (1)  No  grant  under  this 
part  to  an  institution  of  higher  education 
may  exceed  $50,000. 

"(2)  No  institution  of  higher  education 
may  expend  more  than  1 25,000  of  a  grant 
made  under  this  part  in  the  first  year  in 
which  the  institution  receives  such  a  grant 

"SEC.  144.  APPLICATIONS 

"(a)  Appucation  Required.— Each  institu- 
tion of  higher  education  desiring  to  receive 
a  grant  under  this  part  shall  submit  an  ap- 
plication to  the  Secretary,  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  Contents  of  Application.— Each  such 
application  shall— 

"(1)  contain  assurances  that  the  institu- 
tion urill  use  the  grant  in  accordance  uxith 
section  143; 

"(2)  contain  adequate  assurances  that— 

"(A)  the  institution  has  established  1  or 
more  courses  of  instruction  for  academic 
credit  which  are  designed  to  combine  the 
training  of  undergraduate  students  in  vari- 
ous academic  departments  such  as  social 
sciences,  economics,  and  education  with  ex- 
perience as  tutors, 

"(B)  such  individuals  will  be  required,  as 
a  condition  of  receiving  credit  in  such 
course,  to  perform  not  less  than  6  hours  of 
voluntary,  uncompensated  service  each 
week  of  the  academic  term  in  a  public  com- 
munity agency  as  a  tutor  in  such  agency's 
educational  or  literacy  program; 

"(C)  such  tutoring  service  will  be  supple- 
mentary to  the  existing  instructional  serv- 
ices, offered  in  a  structured  classroom  set- 
ting, and  furnished  under  the  supervision  of 
qualified  personnel;  and 

"(D)  the  institution  will  locate  such  tutor- 
ing services  in  one  or  more  public  communi- 
ty agencies  which  serve  educationally  or 
economically  disadvantaged  individuals; 
and 

"(3)  demonstrate  that  the  institution  of 
higher  education  has  participated,  prior  to 
applying  for  a  grant  under  this  subtitle,  in 
community  service  activities,  including— 

"(A)  the  use  of  a  portion  of  its  allotment 
under  part  C  of  title  IV  of  the  Higher  Educa- 
tion Act  of  1965  for  work  study  for  commu- 
nity service  learning  under  section 
443(b)(2)(A);  or 

"(B)  the  conduct  of  a  cooperative  educa- 
tion program;  and 

"(4)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

"(c)  Waiver.— The  Secretary  may,  upon  re- 
quest of  an  institution  of  higher  education 
which  does  not  meet  the  requirements  of 
clause  (3)  of  subsection  (b),  grant  a  waiver 
of  the  requirement  under  such  clause  if  the 
institution  of  higher  education  provides  as- 
surances that— 

"(1)(A)  the  institution  of  higher  education 
has  conducted  another  significant  program 
which  involves  community  outreach  and 
service;  or 

"(B)  its  failure  to  engage  in  community 
service  related  programs  or  activities  prior 
to  making  application  under  this  part  will 
not  impede  the  ability  of  the  institution  to 
engage  in  the  outreach  efforts  necessary  to 
carry  out  the  requirements  of  this  part;  and 

"(2)  the  institution  tcill  use  a  portion  of 
its  allotment  under  part  C  of  title  IV  of  the 
Higher  Education  Act  of  1965  for  communi- 
ty service  learning  programs  pursuant  to 
section  443(b)(2)(A)  of  that  Act  if  the  insti- 
tution receives  an  allotment  under  such 
parte. 


An  institution  of  higher  education  may 
apply  for  a  waiver  as  part  of  the  application 
described  in  subsection  (b). 

"SEC.  I4i.  technical  ASSISTANCE  AND  COORDINA- 
TION CONTRACT. 

"To  the  extent  that  funds  are  available 
therefor  pursuant  to  section  146,  the  Secre- 
tary may,  directly  or  by  way  of  grant,  con- 
tract, or  other  arrangement— 

"(1)  provide  technical  assistance  to  grant 
recipients  under  this  part; 

"(2)  collect  and  disseminate  information 
with  respect  to  programs  assisted  under  this 
part;  and 

"(3)  evaluate  such  programs  and  issue  re- 
ports on  the  results  of  such  evaluations. 

"SEC.  I4S.  AVTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  part 
$10,000,000  for  fiscal  year  1988,  and 
$10,000,000  for  each  succeeding  fiscal  year 
thereafter  ending  prior  to  October  1,  1991, 
except  that  no  funds  are  authorized  to  be  ap- 
propriated for  this  part  for  more  than  2 
fiscal  years. 

"SEC.  147.  DEFINITIONS 

"For  the  purpose  of  this  part— 

"(1)  the  term  'public  community  agency' 
means  an  established  community  agency 
with  an  established  program  of  instruction 
such  as  elementary  and  secondary  schools. 
Head  Start  centers,  prisons,  agencies  serving 
youth,  and  agencies  serving  the  handi- 
capped, including  disabled  veterans; 

"(2)  the  term  'institution  of  higher  educa- 
tion '  has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965;  and 

"(3)  the  term  'Secretary'  means  the  Secre- 
tary of  Education. ". 

CHAPTER  2— SPECIAL  RESEARCH 
FACILITIES 

SEC.  an.  AGRICl'LTVRE,  STRATEGIC  METALS.  MIN- 
ERALS. FORESTRY.  AND  OCEA.\S  COL- 
LEGE AND  CNnERSITY  RESEARCH  FA- 
CILITIES AND  I\STRIME.\TATI0N  MOD- 
ERNIZA  TION  PROGRAM. 

Title  VII  of  the  Higher  Education  Act  of 
1965  is  amended  by  adding  new  part  J: 

"Part  J—Agricvltvre,  Strategic  Metals, 
Minerals,  Forestry,  And  Oceans  College 
AND  University  Research  Facilities  and 
Instrumentation  Modernization  Program 

"PROGRAM  a  UTHORITY 

"Sec.  795.  (a)  Purpose.— It  is  the  purpose 
of  this  section  to  help  revitalize  college  and 
university  academic  research  programs  that 
specialize  in  agricultural,  strategic  metals 
and  minerals,  energy,  forestry  and  wood 
products,  and  oceanic  research  by  assisting 
colleges  and  universities  in  repair  and  ren- 
ovation of  their  research  lat)oratories  and 
other  research  facilities  and  upgrading  or 
replacing  outmoded  research  equipment  and 
instrumentation  currently  in  use  at  such  fa- 
cilities for  agricultural,  strategic  metals, 
minerals,  energy,  forestry,  and  oceans  re- 
search. 

"(b)  Financial  Assistance  Authorized.— 
The  Secretary  shall,  from  the  sums  available 
to  carry  out  this  section  in  any  fiscal  year, 
establish  and  carry  out  a  new  College  and 
University  Research  Facilities  and  Instru- 
mentation Modernization  Program  for  agri- 
culture, strategic  metals,  minerals,  energy, 
forestry,  and  oceanic  research  that  will  pro- 
vide assistance  for  the  replacement,  repair, 
or  renovation  of  such  institutions'  obsolete 
laiMratories,  other  research  facilities,  and 
outmoded  equipynent  and  instrumentatioru 
No  funds  made  available  under  this  section 
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may  be  used  for  the  construction  of  new  fa- 
cilities. ™.    ^  „ 

"(c)  Program  Requirements.— The  College 
and  University  Research  Facilities  and  In- 
strumentation Modernization  Program  for 
agriculture,  strategic  metals,  minerals, 
energy,  forestry,  and  oceans  shall  be  carried 
out  through  projects  which  involve  the  re- 
placement, repair,  or  renovation  of  specific 
research  facilities  and  research  equipment 
or  instrumentation  at  colleges  and  universi- 
ties. Funds  shall  be  awarded  competitively, 
on  the  basis  of  specific  proposals  submitted 
by  colleges  and  universities,  in  accordance 
with  regulations  prescribed  by  the  Secretary. 
The  Secretary  shall  constUt  with  the  Secre- 
taries of  Agriculture,  Interior,  Energy,  and 
Commerce  and  shall  obtain  their  recommen- 
dations regarding  final  proposal  funding 
should  they  wish  to  provide  such.  In  no  case 
should  this  language  be  construed  as  grant- 
ing these  Secretaries  final  authority  over 
funding  or  the  right  to  hold  up  funding  of 
acceptable  projects. 

••(d)  Matching  Requirements.— Any  par- 
ticipating college  or  university  must  provide 
an  amount  not  exceeding  50  percent  of  the 
costs  involved  from  other  non-Federal 
public  or  private  sources. 

"(e)  Selection  Criteria.— The  criteria  for 
making  an  award  to  any  college  or  universi- 
ty under  this  part,  shall  include— 

"(1)  the  quality  of  the  research  and  train- 
ing to  be  carried  out  in  the  facility  or  facili- 
ties involved; 

"(2)  the  congruence  of  the  institution  s  re- 
search activities  to  be  supported  with  funds 
awarded  under  this  part  with  the  future  re- 
search needs  of  the  Nation,  especially  as 
they  relate  to  improving  the  Nation's  trade 
and  competitiveness  position; 

"(3)  the  contribution  which  the  project 
ynll  make  toward  meeting  national,  region- 
al and  State  research  and  related  training 
needs,  especially  as  those  needs  are  related 
to  improving  the  Nation's  trade  and  com- 
petitiveness position;  and 

"(4)  on  analysis  of  the  age  and  condition 
of  existing  research  facilities  and  equip- 
ment .     ,  ,. 

"(f)  SET-AsiDE.-At  least  20  percent  of  the 
amount  available  under  this  section  in  any 
fiscal  year  shall  be  available  only  for  awards 
to  colleges  and  universities  that  received  less 
than  $10,000,000  in  total  Federal  obligations 
for  research  and  development  (including  ob- 
ligations for  the  university  research  labora- 
tory modernization  program)  in  each  of  the 
two  preceding  fiscal  years. 

"(g)  Consultations  for  Rulemaking.- In 
prescribing  regulations  and  conducting  the 
program  under  this  section,  the  Secretary 
shaU  consult  with  other  agencies  of  the  Fed- 
eral Government  concerned  with  research, 
including  the  Departments  of  Energy,  Agri- 
culture, Interior,  and  Commerce. 

"(h)  Authorization  of  Appropriations.— 
There  are  authorized   to   be   appropriated 
$10,000,000  for  fiscal  year  1988  and  such 
sums  as  may  be  necessary  for  each  of  the  3 
succeeding  fiscal  years  to  carry  out  this  sec- 
tion. ". 
CHAPTER  3-MINORITY  SCIENCE  AND 
ENGINEERING  IMPROVEMENT 
SEC  tI2L  MINORITY  SCIENCE  AND  ENGINEERING  IM- 
PROVEMENT. 

Section  1047  of  title  X  of  the  Higher  Edu- 
cation Act  of  1965  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)  Additional  Authorization.— In  addi- 
tion, there  are  authorized  to  lie  appropriated 
$7,500,000  for  fiscal  year  1988  and  such 
sums  as  may  be  necessary  for  each  of  the  3 
Mvcceeding  fiscal  years  for  the  purpose  of 


funding  new  activities,  consistent  vnth  the 
purposes  of  sections  1021  and  1031,  which 
are  specifically  aimed  at  increasing  the  par- 
ticipation of  minority  students  in  scientific 
and  engineering  research  careers. ". 
CHAPTER  4-TECHNOLOGY  TRANSFER 

CENTERS 
SEC.  tUI.  TECHNOLOGY  TRANSFER  CENTERS 

Title  XII  of  the  Higher  Education  Act  of 
1965  is  amended  by  adding  at  the  end  there- 
of the  following: 

"TECHNOLOGY  TRANSFER  CENTERS 

"Sec.  1211.  (a)(1)(A)  Except  as  provided  in 
subparagraph  (B),  there  are  authorized  to  be 
appropriated  $15,000,000  for  fiscal  year  1988 
and  such  sums  as  may  be  necessary  for  each 
of  the  3  succeeding  fiscal  years  to  develop, 
construct,  and  operate  regional  technology 
transfer  centers.  The  Secretary  shall  estab- 
lish such  regional  centers— 

"(i)  to  promote  the  study  and  development 
of  programs  and  depositories  necessary  to 
further  the  transfer  of  technology  relevant  to 
a  respective  region 's  economy; 

"(ii)  to  assist  in  developing  incubator  fa- 
cilities to  encourage  new  economic  initia- 
tives; 

"(Hi)  to  provide  technical  assistance  link- 
ing university  expertise  and  private  sector 
resources  to  solve  technical,  marketing,  and 
manufacturing  problems  associated  with 
technology-transfer  and  start-up  businesses; 

and 

"(iv)  to  ensure  consideration  of  the  eco- 
nomic development  needs  of  rural  as  well  as 
urban  areas  within  the  region. 

"(B)  The  Secretary  shall  reserve  not  less 
than  $3,000,000  of  amounts  appropriated 
pursuant  to  subparagraph  (A)  for  the  pur- 
pose of  carrying  out  the  Training  Technolo- 
gy Transfer  Act  of  1988. 

"(2)  In  carrying  out  the  requirements  of 
this  section,  regional  technology-transfer 
centers  are  authorized— 

"(A)  to  build  on  or,  where  needed,  develop 
telecommunications  systems  to  link  the  cen- 
ters and  their  affiliates  uiith  industrial 
users; 

"(B)  to  build  on  or  develop  necessary  com- 
puter networks  and  data  bases;  and 

•'(C)  to  utilize  or  help  develop  regional 
and  national  libraries. 

"(b)  Financial  assistance  to  each  center 
shall  be  awarded  competitively.  Sxich  finan- 
cial assistance  shall  be  awarded  for  the  es- 
tablishment or  operation  of  such  centers. 

"(c)  Each  regional  center  established  shall 
be  operated  by  an  appropriately  qualified 
college  or  university  within  the  region,  a 
consortium  of  such  schools  vnthin  the 
region,  or  a  university-related  research  park 
or  center,  and  such  regional  center  shall, 
where  deemed  necessary,  establish  one  or 
more  affiliate  centers  at  colleges  and  univer- 
sities based  in  other  States  vnthin  the 
region. 

"(d)  In  establishing  such  centers,  the  insti- 
tutions applying  shaU  show  in  their  applica- 
tion— 

"(1)  how  the  center  will  facilitate  the  econ- 
omy of  the  region; 

"(2)  that  the  center's  mission  is  compati- 
ble vnth  the  economic  development  plans  of 
States  in  the  region;  and 

"(3)  that  appropriate  consultation  with 
the  relevant  State  agencies  concerned  with 
economic  development  has  taken  place. 

"(e)(1)  Such  center  also  may  be  operated 
by  a  consortium  composed  of  an  entity  or 
entities  described  in  subsection  (c),  and  an 
existing  campus-based  research  entity,  or 
other  State  and  local  agencies,  nonprofit 
agencies,  interstate  higher  education  orga- 
nizations, or,  where  appropriate,  for-profit 


agencies.  The  Secretary,  through  regulation, 
shall  determine  a  mechanism  for  assessing 
the  percentage  of  operating  costs  paid  by 
other  members  of  a  technology  transfer  con- 
sortium arrangements. 

"(2)  For  the  purpose  of  paragraph  (1).  the 
term  'existing  campus-based  research  facili- 
ties includes  agricultural  research  facilities, 
mining  and  minerals  research  facilities;  for- 
estry and  wood-products  research  facilities, 
solar  renewable  energy  research  facilities, 
high  technology  facilities,  and  manufactur- 
ing technology  research  facilities. 

"(f)  Each  such  center  shall  establish  a 
Board  to  advise  the  center  on  policy.  Such 
board  shall  be— 

"(1)  representative  of  the  States  involved 
in  the  region;  and 

"(2)  consist  of  representatives  for  urban 
areas,  rural  areas,  ethnic  concerns,  business, 
labor,  and  education. 

"(g)(1)  Grants  for  each  center  shall  be 
awarded  for  a  5-year  periodL  Before  the  end 
of  such  period,  the  Secretary  shaU  conduct  a 
competition  for  the  award  of  grants  for  the 
succeeding  5-year  period. 

"(2)  For  the  fourth  and  fifth  year  of  each 
such  5-year  period,  and  during  any  renewal 
of  the  grant  for  succeeding  5-year  periods,  SO 
percent  of  the  cost  of  the  activities  for  which 
assistance  is  awarded  shaU  be  provided 
from  non-Federal  sources. 

"(h)  Funding  for  affiliate  centers  author- 
ized in  subsection  (c)  shall  be  provided  by 
the  regional  center  and  the  college  or  univer- 
sity operating  the  affiliate  center,  with 
funding  levels  to  be  reached  by  the  2  entities 
in  a  scope-of-work  agreement  negotiated  be- 
tween the  2  entities.  Should  the  affiliate 
center  vnsh,  its  operations  and  funding  sup- 
port can  tie  a  consortia,  as  specified  in  sub- 
section (e). 

"(i)(l)  The  Secretary,  after  consultation 
with  the  Departments  of  Agriculture, 
Energy,  Commerce,  and  Interior  shall  puth 
lish,  for  public  comment,  a  proposed  list  of 
priorities  for  the  establishment  of  regional 
technology  transfer  centers  and  shaU  pro- 
pose the  regional  composition  of  such  cen- 
ters, keeping  in  mind  that  satellite  and  tele- 
communications technology  enables  regions 
to  contain  noncontiguous  States. 

"(2)  The  Secretary  shall  publish  the  final 
list  of  regions  and  priorities  along  with  the 
public's  comments.  In  establishing  such  re- 
gions, the  Secretary  may  designate  a  State 
or  a  portion  of  a  State  as  a  region. ". 


CHAPTER  5-LIBRARY  TECHNOLOGY 
ENHANCEMENT 
SEC.  S24L  UBRARY  TECHNOLOGY  ENHANCEMENT. 

Section  201(b)  of  the  Higher  Education 
Act  of  1965  is  amended  by  adding  at  the  end 
thereof  the  follounng: 

"(5)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  part  D  an 
additional  $2,500,000  for  fiscal  year  1988 
and  such  additional  sums  as  may  be  neces- 
sary for  each  of  the  3  succeeding  fiscal  years. 
Activities  supported  by  funds  appropriated 
pursuant  to  this  paragraph  shall  be  activi- 
ties that  wiU  enable  libraries  to  participate 
more  fuUy  in  the  initiative  funded  under  the 
Education  and  Training  for  American  Com- 
petitiveness Act  of  1987. ". 

CHAPTER  6-lNTERNATIONAL 
BUSINESS  EDUCATION  PROGRAM 

SEC.  tUI.  CENTERS  FOR  INTERNATIONAL  BUSINESS 
EDUCA  TION  A  UTHORIZED. 

Title  VI  of  the  Higher  Education  Act  of 
1965  is  further  amended— 

(1)  by  redesignating  sections  612  and  613 
as  sections  613  and  614,  respectively;  and 
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(2/  by  inserting  after  section  61 1  the  fol- 
lowing new  section: 

"CSMTSKS  rOR  INTERNATIONAL  BVSINESS 
EDUCATION 

"Sec.  912.  <al  The  Secretary  ia  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation, or  combinations  of  such  institu- 
tions, to  pay  the  Federal  share  of  the  cost  of 
planning,  establishing  and  operating  cen- 
ters for  international  business  education 
which— 

"(1)  will  be  national  resources  for  the 
teaching  of  improi^ed  business  techniques, 
strategies,  and  methodologies  which  empha- 
size the  international  context  in  which  busi- 
ness is  transacted, 

"(2)  will  proifide  instruction  in  critical 
foreign  languages  and  international  fields 
needed  to  provide  understanding  of  the  cul- 
tures and  custom*  of  United  States  trading 
partners,  and 

"(3)  will  provide  research  and  training  in 
the  international  aspects  of  trade,  com- 
merce, and  other  fields  of  study. 
In  addition  to  providing  training  to  stu- 
dents enrolled  in  the  institution  of  higher 
education  in  which  a  center  is  located,  such 
centers  shall  serve  as  regional  resources  to 
businesses  proximately  located  by  offering 
prf>grams  and  providing  research  designed 
to  meet  the  international  training  needs  of 
such  businesses. 

"(b>  Each  grant  made  under  this  section 
may  be  used  to  pay  the  Federal  share  of  the 
cost  of  planning,  establishing  or  operating  a 
center,  including  the  cost  of— 

"(1)  faculty  and  staff  travel  in  foreign 
areas,  regions,  or  countries, 

"(2>  teaching  and  research  materials, 

"(3)  curriculum  planning  and  develop- 
ment, 

"(4)  bringing  visiting  scholars  and  faculty 
to  the  center  to  teach  or  to  conduct  research, 
and 

"(SJ  training  and  improvement  of  the 
staff,  for  the  purpose  of,  and  subject  to  such 
conditions  as  the  Secretary  finds  necessary 
for,  carrying  out  the  objectives  of  this  sec- 
tion. 

"(ct(l)  Programs  and  activities  to  be  con- 
ducted by  centers  assisted  under  this  section 
shall  include— 

"(A)  interdisciplinary  programs  which  in- 
corporate foreign  language  and  internation- 
al studies  training  into  business,  finance, 
management,  communications  systems,  and 
other  professional  curricula; 

"(B)  interdisciplinary  programs  which 
provide  business,  finance,  management, 
communications  systems,  and  other  profes- 
sional training  for  foreign  language  and 
international  studies  faculty  and  advanced 
degree  candidates; 

"ICI  evening  or  summer  programs,  includ- 
ing, but  not  limited  to,  intensive  language 
programs,  available  to  members  of  the  busi- 
ness community  and  other  professionals 
which  are  designed  to  develop  or  enhance 
their  international  skills,  awareness,  and  ex- 
pertise; 

"(D)  collaborative  programs,  activities,  or 
research  involmng  other  institutions  of 
higher  education,  local  educational  agen- 
cies, professional  associations,  businesses, 
firms,  or  combinations  thereof,  to  promote 
the  development  of  international  skills, 
awareness,  and  expertise  among  current  and 
prospective  members  of  the  business  commu- 
nity and  other  professionals; 

"(E)  research  designed  to  strengthen  and 
improve  the  international  aspects  of  busi- 
ness and  professional  education  and  to  pro- 
mote integrated  curricula;  and 

"(F)  research  designed  to  promote  the 
international  competitiveness  of  American 


businesses  and  firms,  including  those  not 
currently  ocWwc  in  international  trade. 

"(2)  Programs  and  activities  to  be  con- 
ducted by  centers  assisted  under  this  section 
may  include— 

"(A)  the  establishment  of  overseas  intern- 
ship programs  for  students  and  faculty  de- 
signed to  provide  training  and  experience  in 
international  business  activities,  except 
that  no  Federal  funds  provided  under  this 
section  may  be  used  to  pay  wages  or  sti- 
pends to  any  participant  who  is  engaged  in 
compensated  employment  as  part  of  an  in- 
ternship program;  and 

"(B)  other  eligible  activities  prescribed  by 
the  Secretary. 

"(d)(1)  In  order  to  be  eligible  for  assist- 
ance under  this  section,  an  institution  of 
higher  education,  or  comlrination  of  such 
institutions,  shall  establish  a  center  adviso- 
ry council  which  unll  conduct  extensive 
planning  prior  to  the  establishment  of  a 
center  concerning  the  scope  of  the  center's 
activities  and  the  design  of  its  programs. 

"(2)  The  Center  Advisory  Council  shall  in- 
clude— 

"(A)  one  representative  of  an  administra- 
tive department  or  office  of  the  institution 
of  higher  education; 

"(B)  one  faculty  representative  of  the  busi- 
ness or  management  school  or  department  of 
such  institution; 

"(C)  one  faculty  representative  of  the 
international  studies  or  foreign  language 
school  or  department  of  such  institution; 

"(D)  one  faculty  representative  of  another 
professional  school  or  department  of  such 
institution,  as  appropriate; 

"(E)  one  or  more  representative  of  local  or 
regional  businesses  or  firms; 

"(F)  one  representative  appointed  by  the 
Governor  of  the  State  in  which  the  institu- 
tion of  higher  education  is  located  whose 
normal  responsibilities  include  official  over- 
sight or  involvement  in  State-sponsored 
trade-related  activities  or  programs;  and 

"(G)  such  other  individuals  as  the  institu- 
tion of  higher  education  deems  appropriate. 

"(3)  In  addifion  to  the  initial  planning  ac- 
tivities required  under  subsection  (d)(1),  the 
center  advisory  council  shall  meet  not  less 
than  once  each  year  after  the  establishment 
of  the  center  to  assess  and  advise  on  the  pro- 
grams and  activities  conducted  by  the 
center. 

"(e)(1)  The  Secretary  shall  make  grants 
under  this  section  for  a  minimum  of  3  years 
unless  the  Secretary  determines  that  the  pro- 
vision of  grants  of  shorter  duration  is  neces- 
sary to  carry  out  the  objectives  of  this  sec- 
tion. 

"(2)  The  Federal  share  of  the  cost  of  plan- 
ning, establishing  and  operating  centers 
under  this  section  shall  be— 

"(A)  not  more  than  90  per  centum  for  the 
first  year  in  which  Federal  funds  are  fur- 
nished, 

"(B)  not  more  than  70  per  centum  for  the 
second  such  year,  and 

"(C)  not  more  than  SO  per  centum  for  the 
third  such  year  and  for  each  such  year  there- 
after. 

"(3)  The  non-Federal  share  of  the  cost  of 
planning,  establishing,  and  operating  cen- 
ters under  this  section  may  be  provided 
either  in  cash  or  in-kind  assistance. 

"(f)(1)  Grants  under  this  section  shall  6c 
made  on  such  conditions  as  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
objectir>es  of  this  section.  Such  conditions 
shall  include— 

"(A)  evidence  that  the  institution  of 
higher  education,  or  combination  of  such 
institutions,    unll  conduct  extensive  plan- 


ning prior  to  the  establishment  of  a  center 
concerning  the  scope  of  the  center's  activi- 
ties and  the  design  of  its  programs  in  ac- 
cordance with  subsection  (d)(1); 

"(B)  assurance  of  ongoing  collaboration 
in  the  establishment  and  operation  of  the 
center  by  faculty  of  the  business,  manage- 
ment, foreign  language,  international  stud- 
ies and  other  professional  schools  or  depart- 
ments, as  appropriate; 

"(C)  assurance  that  the  education  and 
training  programs  of  the  center  will  be  open 
to  students  concentrating  in  each  of  these 
respective  areas,  as  appropriate;  and 

"(D)  assurance  that  Uie  institution  of 
higher  education,  or  combination  of  such 
institutions,  will  use  the  assistance  provid- 
ed under  this  section  to  supplement  and  not 
to  supplant  activities  conducted  by  institu- 
tions of  higher  education  described  in  sub- 
section (c)(1). ". 

SEC.  tU2.  AVTHORIZATION  OF  AFPROPRIATIONS. 

Section  614  of  the  Act  (as  redesignated  by 
section  6261  of  this  Act)  is  amended  to  read 
as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  614.  (a)  There  are  authorized  to  be 
appropriated  fS,000,000  for  the  fiscal  year 
1988  and  for  each  of  the  3  succeeding  fiscal 
years  to  carry  out  the  provisions  of  section 
612. 

"(b)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  fiscal  year  1987,  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years,  to  carry  out  the  provisions 
of  section  613. ". 

SEC.  ttfX  CONFORMISG  AMESDMEST. 

Section  613  of  the  Act  (as  redesignated  by 
section  6261  of  this  Act)  is  amended  by  strik- 
ing out  "part"  each  time  it  appears  and  in- 
serting in  lieu  thereof  "section  ". 

CHAPTER  7— ADDITIONAL  HIGHER 
EDUCATION  PROVISIONS 

SEC.   Si7l.   RONALD  B.    MrSAIR  POSTRACCALAVRE- 
ATE  ACHIEVEMENT  PROGRAM. 

Section  417D(d)(6)  of  the  Act  U  amended 
by  striking  out  "in  no  case"  and  all  that  fol- 
lows through  the  period  and  inserting  in 
lieu  thereof  the  following:  "if— 

"(A)  the  funds  so  allocated  equal  or  exceed 
$168,800,000  but  are  less  than  $215,000,000 
funds  allocated  to  projects  authorized  under 
Uiis  subsection  may  not  exceed— 

"(i)  $1,000,000  in  the  fiscal  year  1988, 

"(ii)  $2,000,000  in  the  fiscal  year  1989, 

"(Hi)  $3,000,000  in  the  fiscal  year  1990, 
and 

"(iv)  $4,000,000  in  the  fiscal  year  1991, 
and 

"(B)  the  funds  so  allocated  equal  or  exceed 
$215,000,000  funds  allocated  to  projecU  au- 
thorized under  this  subsection  may  not 
exceed  $5,000.000. ". 

SEC.  t27Z.  VNITED  STATES  I.\STITITE  OF  PEACE. 

Section  25  of  the  Higher  Education  Tech- 
nical Amendments  Act  of  1987  is  amended 
by  sinking  out  "Section  1703"  and  inserting 
in  lieu  thereof  "Section  170S(b)(3)". 

Subtitle  D— Employment  and  Training  for 
DUIoeated  Worker* 
SEC.  till.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Economic 
Dislocation  and  Worker  Adjustment  Assist- 
ance Act ". 

SBC   SJU.   AMENDMENT  TO  TITLE  III  OF  THE  JOR 
TRAINING  PARTNERSHIP  ACT. 

(a)  In  General.— Title  III  of  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1651  et  seq.) 
is  amended  to  read  as  follows: 
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"TITLE  III-EMPLOYMENT  AND  TRAIN- 
ING ASSISTANCE  FOR  DISLOCATED 
WORKERS 

"DEFINITIONS 

"Sec.  301.  (a)  Dislocated  Workers.— (1) 
For  purposes  of  this  title,  the  term  eligible 
dislocated  workers'  means  individuals 
who—  ^     „ 

"(A)  have  been  terminated  or  laid  off  or 
who  have  received  a  notice  of  termination 
or  layoff  from  employment,  are  eligible  for 
or  have  exhausted  their  entitlement  to  un- 
employment compensation,  and  are  unlikely 
to  return  to  their  previous  industry  or  occu- 
pation; 

"(B)  have  been  terminated  or  have  re- 
ceived a  notice  of  termination  of  employ- 
ment, as  a  result  of  any  permanent  closure 
of  or  any  substantial  layoff  at  a  plant,  facil- 
ity, or  enterprise; 

"(C)  are  long-term  unemployed  and  have 
limited  opportunities  for  employment  or  re- 
employment in  the  same  or  a  similar  occu- 
pation in  the  area  in  which  such  individ- 
uals reside,  including  older  individuals  who 
may  have  substantial  barriers  to  employ- 
ment by  reason  of  age;  or 

"(D)  were  self-employed  (including  farm- 
ers and  ranchers)  and  are  unemployed  as  a 
result  of  general  economic  conditions  in  the 
community  in  which  they  reside  or  because 
of  natural  disasters,  subject  to  regulations 
prescribed  by  the  Secretary. 


(2)  For  purposes  of  this  title,  the  term  'ad- 
ditional dislocated  worker'  means  a  dis- 
placed homemaker  as  that  term  is  defined  in 
section  4(29)  of  this  Act 

"(3)  The  Secretary  shall  establish  catego- 
ries of  self-employed  individuals  and  of  eco- 
nomic conditions  and  natural  disasters  to 
which  paragraph  (1)(D)  applies. 

"(b)  Additional  Definitions.— For  the  pur- 
poses of  this  title— 

"(1)  The  term  labor-management  commit- 
tees' means  committees  voluntarily  estab- 
lished to  respond  to  actual  or  prospective 
worker  dislocation,  which  ordinarily  in- 
clude (but  are  not  limited  to)  the  following— 
"(A)  shared  and  equal  participation  by 
workers  and  management; 

"(B)  shared  financial  participation  be- 
tween the  company  and  the  State,  using 
funds  provided  under  this  title,  in  paying 
for  the  operating  expenses  of  the  committee; 
"(C)  a  chairperson,  to  oversee  and  guide 
the  activities  of  the  committee,  (i)  who  shall 
be  jointly  selected  by  the  labor  and  manage- 
ment members  of  the  committee,  (ii)  who  is 
not  employed  by  or  under  contract  with 
labor  or  management  at  the  site,  and  (Hi) 
who  shall  provide  advice  and  leadership  to 
the  committee  and  prepare  a  report  on  its 
activities; 

"(D)  the  ability  to  respond  flexibly  to  the 
needs  of  affected  workers  by  devising  and 
implementing  a  strategy  for  assessing  the 
employment  and  training  needs  of  each  dis- 
located worker  and  for  obtaining  the  serv- 
ices and  assistance  necessary  to  meet  those 

needs;  ,.,       , 

"(E)  a  formal  agreement,  terminable  at 
will  by  the  workers  or  the  company  manage- 
ment, and  terminable  for  cause  by  the  Gov- 
ernor; and 

"(F)  local  job  identification  activities  by 
the  chairman  and  members  of  the  committee 
on  behalf  of  the  affecUd  workers. 

"(2)  The  term  local  elecUd  official'  means 
the  chief  elected  executive  officer  of  a  unit  of 
general  local  government  in  a  substate  area. 

"(3)  The  term  'service  provider'  means  a 
public  agency,  private  nonprofit  organiza- 
tion, or  privaU-for-profit  entity  that  deliv- 
ers educational,  training,  or  employment 
services. 


"(4)  The  term  'substate  area'  means  that 
geographic  area  in  a  State  established  pur- 
suant to  section  312(a). 

"(5)  The  term  'substate  grantee'  means 
that  agency  or  organization  selected  to  ad- 
minister programs  pursuant  to  section 
312(b). 

"(6)  The  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 
"allotment 
"Sec.  302.  (a)  Allotment  of  Funds.— From 
the  funds  appropriated  pursuant  to  section 
3(c>  for  any  fiscal  year,  the  Secretary  shall— 
"(1)  allot  80  percent  of  such  funds  in  ac- 
cordance with  the  provisions  of  subsection 
(b);  and 

"(2)  reserve  20  percent  for  use  under  part 
B  of  this  title,  subject  to  the  reservation  re- 
quired by  subsection  (e)  of  this  section. 

"(b)  Allotment  Among  States.— (1)  Subject 
to  the  provisions  of  paragraph  (2),  the  Secre- 
tary shall  allot  the  amount  available  in  each 
fiscal  year  under  subsection  (a)(1)  on  the 
basis  of  the  following  factors: 

"(A)  One-third  of  such  amount  shall  be  al- 
lotted among  the  Slates  on  the  basis  of  the 
relative  number  of  unemployed  individuals 
who  reside  in  each  State  as  compared  to  the 
total  number  of  unemployed  individuals  in 
all  the  StaUs. 

"(B)  One-third  of  such  amount  shall  be  al- 
lotted among  the  States  on  the  basis  of  the 
relative  excess  number  of  unemployed  indi- 
viduals who  reside  in  each  State  as  com- 
pared to  the  total  excess  number  of  unem- 
ployed individuals  in  all  the  States.  For  pur- 
poses of  this  paragraph,  the  term  'excess 
number'  means  the  number  which  represents 
unemployed  individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  the  State. 
"(C)  One-third  of  such  amount  shall  be  al- 
lotted among  the  States  on  the  basis  of  the 
relative  number  of  individuals  who  have 
been  unemployed  for  15  weeks  or  more  and 
who  reside  in  each  State  as  compared  to  the 
total  number  of  such  individuals  in  all  the 
States. 

"(2)  As  soon  as  satisfactory  data  are  avail- 
able under  section  462(e)  of  this  Act,  the  Sec- 
retary shall  allot  amounts  appropriated  to 
carry  out  part  B  and  this  part  for  any  fiscal 
year  to  each  State  so  that— 

"(A)  25  percent  of  such  amount  shall  be  al- 
lotted on  the  basis  of  each  of  the  factors  de- 
scribed in  subparagraphs  (A),  (B),  and  IC)  of 
paragraph  (1),  respectively,  for  a  total  of  75 
percent  of  the  amount  allotted;  and 

"(B)  25  percent  of  such  amount  shall  be  al- 
lotted among  the  States  on  the  basis  of  the 
relative  number  of  dislocated  workers  in 
such  State  in  the  most  recent  period  for 
which  satisfactory  data  are  available  under 
section  462(e)  and,  when  available,  under 
section  462(f)  of  this  Act 

"(c)  Reservations  for  State  Activities  and 
for  Substate  Grantees  in  Need.—(1)  The 
Governor  may  reserve  not  more  than  40  per- 
cent of  the  amount  allotted  to  the  StaU 
under  section  302(a)(1)  for— 

"(A)  State  administration,  technical  as- 
sistance, and  coordination  of  the  programs 
authorized  under  this  title; 

"(B)  stateunde,  regional,  or  industrywide 
projects; 

"(CI  rapid  response  activities  as  described 
in  section  314(b); 

"(D)  establishment  of  coordination  be- 
tween the  unemployment  compensation 
system  and  the  worker  adjustment  program 
system;  and 

"(E)  discretionary  allocation  for  basic  re- 
adjustment and  retraining  services  to  pro- 
vide additional  assistance  to  areas  that  ex- 


perience substantial  increases  in  the 
number  of  dislocated  workers,  to  be  expend- 
ed in  accordance  toith  the  substate  plan  or 
modification  thereof. 

"(21  In  addition,  the  Governor  may  re- 
serve not  more  than  10  percent  of  the 
amount  allotted  to  the  State  under  section 
302(a)(1)  for  allocation  among  substate 
grantees.  "The  amount  so  reserved  shall  be  al- 
located on  the  basis  of  need  and  distributed 
to  such  grantees  not  later  than  9  months 
after  the  beginning  of  the  program  year  for 
which  the  allotment  was  made. 

"(d)  Within  State  Distribution.— The  Gov- 
ernor shall  allocate  the  remainder  of  the 
amount  allotted  to  the  State  under  this  part 
to  substate  areas  for  services  authorized  in 
this  part,  based  on  an  allocation  formula 
prescribed  by  the  Governor.  Such  formula 
may  be  amended  by  the  Governor  not  more 
than  once  for  each  program  year.  Such  for- 
mula shall  utilize  the  most  appropriate  in- 
formation available  to  the  Governor  to  dis- 
tribute amounts  to  address  the  State's 
iDorker  readjustment  assistance  needs.  Such 
information  shall  include  (but  is  not  limited 
to)- 

"(1)  insured  unemployment  data; 

"(2)  unemployment  concentrations; 

"(3)  plant  closing  and  mass  layoff  data; 

"(4)  declining  industries  data; 

"(5)  farmer-rancher  economic  hardship 
data;  and 

"(61  long-term  unemployment  data. 

"(e)  Reservation  for  the  Territories.— 
Not  more  than  0.3  percent  of  the  amounts 
appropriated  pursuant  to  section  3(c)  and 
available  under  subsection  (a)(2)  of  this  sec- 
tion for  any  fiscal  year  shall  be  allocated 
among  the  Commonwealth  of  the  Northern 
Mariana  Islands  and  the  other  territories 
and  possessions  of  the  United  States. 

"RECAPTURE  AND  REALLOTMENT  OF  UNEXPENDED 
FUNDS 

"Sec  303.  (a)  General  Reallotment  Au- 
thority.—For  program  years  t>eginning  July 
1,  1989,  and  thereafter,  the  Secretary  shall, 
in  accordance  with  the  requirements  of  this 
section,  reallot  to  eligible  States  the  funds 
allotted  to  States  from  funds  appropriated 
for  such  program  year  that  are  available  for 
reallotment 

"(b)  Amount  Available  for  Reallotment.— 
The  amount  available  for  reallotment  is 
equal  to— 

"(1)  the  amount  by  which  the  unexpended 
balance  of  the  State  allotment  at  the  end  of 
the  program  year  prior  to  the  program  year 
for  which  the  determination  under  this  sec- 
tion is  made  exceeds  20  percent  of  such  al- 
lotment for  that  prior  program  year;  plus 

"(2)  the  unexpended  balance  of  the  State 
allotment  from  any  program  year  prior  to 
the  program  year  in  which  there  is  such 
excess. 

"(c)  Method  of  Reallotment.- (1)  The 
Secretary  shall  determine  the  amount  that 
would  be  allotted  to  each  eligible  State  by 
using  the  factors  described  in  section  302(b) 
to  allocate  among  eligible  States  the  amount 
available  pursuant  to  subsection  (b)  of  this 
sectiOTL 

"(2)  The  Secretary  shall  allot  to  each  eligi- 
ble high  unemployment  State  the  amount  de- 
termined for  that  State  under  the  procedure 
in  paragraph  (1)  of  this  subsection. 

"(3)  The  Secretary  shall,  by  using  the  fac- 
tors described  in  section  302(b),  allot  to  eli- 
gible States  the  amount  available  that  re- 
mains after  the  allotment  required  by  para- 
graph (2)  of  this  subsection. 

"(d)  State  Procedures  With  Respect  to 
Reallotment.— The  Governor  of  each  State 
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shall  prescribe  uniform  procedures  for  the 
expenditure  of  funds  by  substate  grantees  in 
order  to  avoid  the  requirement  that  funds  be 
made  aimilable  for  reaUotment  under  sub- 
section lb).  The  Governor  shatl  further  pre- 
scribe equitable  procedures  for  making 
funds  available  from  the  State  and  substate 
grantees  in  the  event  that  a  State  is  required 
to  make  funds  available  for  recMotment 
under  such  subsection. 

"(e)  DEFiNrnoNS.—d)  For  the  purpose  of 
this  section,  an  eligible  State  means  a  State 
which  has  expended  at  least  80  percent  of  its 
allotment  for  the  program  year  prior  to  the 
program  year  for  which  the  determination 
under  this  section  is  made. 

"<2J  For  the  purpose  of  this  section,  an  eli- 
gible high  unemployment  State  means  a 
State— 

"(A)  which  meets  the  requirement  in  sub- 
section lc)(l),  and 

"(B)  which  is  among  the  States  which  has 
an  unemployment  rate  greater  than  the  na- 
tional average  unemployment  for  the  most 
recent  12  months  for  which  satisfactory  data 
are  available. 

"(3)  For  purposes  of  this  section,  funds 
awarxted  from  discretionary  funds  of  the 
Secretary  shall  not  be  included  in  calculat- 
ing any  of  the  reallotments  described  in  this 
section. 

"PabtA—State  Delivery  or  Services 

"STATE  PLAN 

"Sec.  311.  (a)  State  Plan  Required.— In 
order  to  receive  an  allotment  of  funds  under 
section  302(b),  the  Governor  of  a  State  shall 
submit  to  the  Secretary,  on  a  biennial  basis, 
a  State  plan  describing  in  detail  the  pro- 
grams and  actixnties  that  will  be  assisted 
with  funds  provided  under  this  title.  The 
State  plan  shall  be  submitted  on  or  before 
the  first  day  of  May  immediately  preceding 
the  program  year  for  which  funds  are  first  to 
be  made  available  under  this  title.  Such 
plan  s/toii  include  incentives  to  provide 
training  of  greater  duration  for  those  who 
require  it,  consistent  with  section  106(g). 

(b)  Contents  or  Plan.— Each  State  plan 
shall  contain  provisions  demonstrating  to 
the  satisfaction  of  the  Secretary  that  the 
State  will  comply  with  the  requirements  of 
this  title  and  that— 

"(1)  services  under  this  title— 

"(A)  toiU,  except  as  provided  in  paragraph 
(4),  only  be  provided  to  eligible  dislocated 
workers; 

"(B)  will  not  be  denied  to  an  eligible  dislo- 
cated worker  displaced  by  a  permanent  clo- 
sure or  substantial  layoff  within  the  State, 
regardless  of  the  State  of  residence  of  such 
worker:  and 

"(C)  may  be  provided  to  other  eligible  dis- 
located workers  regardless  of  the  Stale  of 
residence  of  such  worker; 

"(2)  the  State  unll  designate  or  create  an 
identifiable  State  dislocated  worker  unit  or 
office  toith  the  capability  to  respond  rapid- 
ly, on  site,  to  permanent  closures  and  sub- 
stantial layoffs  throughout  the  State  in 
order  to  assess  the  need  for,  and  initially  to 
provide  for,  appropriate  basic  readjustment 
services; 

"(3)  the  StaU  unit  vnll— 

"(A)  make  appropriate  retraining  and 
basic  readjustment  services  available  to  eli- 
gible dislocated  workers  through  the  use  of 
rapid  response  teams,  substate  grantees,  and 
other  appropriate  organizations; 

"(B)  work  with  employers  and  labor  orga- 
nizations in  promoting  labor-management 
cooperation  to  achieve  the  goals  of  this  title; 

"(C)  operate  a  monitoring,  reporting,  and 
management  system  which  provides  an  ade- 
quate information  bcue  for  effective  pro- 


gram management,  review,  and  evaluation; 
and 

"(D)  provide  technical  assistance  and 
advice  to  substate  grantees; 

"(4)  the  Stale  will  provide  to  additional 
dislocated  workers  (as  defined  in  section 
301(a)(2))  the  services  available  under  this 
title  to  eligible  dislocated  workers  only  if  the 
Governor  of  such  State  determines  that  such 
services  may  be  provided  to  additional  dis- 
located workers  without  adversely  affecting 
the  delivery  of  such  services  to  eligible  dislo- 
cated toorkers; 

"(5)  the  State  unit  vHll  exchange  informa- 
tion and  coordinate  programs  ipith- 

"(A)  the  appropriate  economic  develop- 
ment agency,  for  the  purpose  of  developing 
strategies  to  avert  plant  closings  or  ma^s 
layoffs  and  to  accelerate  the  reemployment 
of  affected  individuals; 

"(B>  State  education,  training,  and  social 
services  programs;  and 

"(C)  all  other  programs  available  to  assist 
dislocated  workers  (including  the  Job  Serv- 
ice and  the  unemployment  iruurance 
system); 

"(6)  the  State  unit  will  disseminate 
throughout  the  State  information  on  the 
aiMilability  of  services  and  activities  under 
thU  title; 

"(7)  any  program  conducted  toith  funds 
made  available  under  this  title  which  loill 
provide  services  to  a  substantial  number  of 
members  of  a  labor  organization  will  be  es- 
tablished only  after  full  consultation  with 
such  lalmr  organizatioTi; 

"(8)  the  State  will  not  prescribe  any  stand- 
ard for  the  operation  of  programs  under  this 
part  that  is  inconsistent  with  section  106(g); 

"(9)  the  State  job  training  coordinating 
council  has  reviewed  and  commented  in 
writing  on  the  plan;  and 

"(10)  the  delivery  of  services  toith  funds 
made  available  under  this  title  loill  be  inte- 
grated or  coordinated  toith  services  or  pay- 
ments made  available  under  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  and  provided 
try  any  State  or  local  agencies  designated 
under  section  239  of  the  Trade  Act  of  1974. 

"(c)  Review  and  Approval  of  State 
Plans.— The  Secretary  shall  review  any  plan 
submitted  under  subsection  (a),  and  any 
comments  thereon  submitted  by  the  State 
job  training  coordinating  council  pursuant 
to  subsection  (b)(9),  and  shall  notify  a  State 
as  to  any  deficiencies  in  such  plan  within  30 
days  after  submission.  Unless  a  State  has 
been  so  notified,  the  Secretary  shall  approve 
the  plan  toithin  45  days  after  submission. 
The  Secretary  shall  not  finally  disapprove 
the  plan  of  any  State  except  after  notice  and 
opportunity  for  a  tiearing. 

"(d)  Modifications— Any  plan  submitted 
under  subsection  (a)  may  be  modified  to  de- 
scribe changes  in  or  additions  to  the  pro- 
grams and  activities  set  forth  in  the  plan, 
except  that  no  such  modification  shall  be  ef- 
fective unless  reviewed  and  approved  in  ac- 
cordance with  subsection  (c). 

"(e)  Complaint,  Investigation,  Penalty.— 
(1)  Whenever  the  Secretary  receives  a  com- 
plaint or  a  report  from  an  aggrieved  party 
or  a  public  official  that  a  State  is  not  com- 
plying with  the  provisions  of  the  State  plan 
required  by  this  section,  the  Secretary  shall 
investigate  such  report  or  complaint 

"(2)(A)  Whenever  the  Secretary  determines 
that  there  has  been  such  a  failure  to  comply 
and  that  other  remedies  under  this  Act  are 
not  available  or  are  not  adequate  to  achieve 
compliance,  the  Secretary  may  withhold  an 
amount  not  to  exceed  10  percent  of  the  allot- 
ment of  the  State  for  the  fiscal  year  in  which 
the  determination  is  made  for  each  such  vio- 
lation. 


"(B)  No  (tetermination  may  be  made 
under  this  paragraph  until  the  State  affect- 
ed is  afforded  adequate  notice  and  opportu- 
nity for  a  hearing. 

"(f)  Special  Rule.— The  provisions  of  sec- 
tion 102(h)  and  105(d),  relating  to  cases  in 
which  a  service  delivery  area  is  a  State, 
shall  apply  to  this  title. 

"substate  orantees 

"Sec.  312.  (a)  Designation  or  Substate 
Areas.— (1)  The  Governor  of  each  State 
shall,  after  receiving  any  recommendations 
from  the  State  job  training  coordinating 
council,  designate  substate  areas  for  the 
StaU. 

"(2)  Each  service  delivery  area  within  a 
State  shall  be  included  within  a  substate 
area  and  no  service  delivery  area  shall  be  di- 
vided among  two  or  more  substate  areas. 

"(3)  In  making  designations  of  suistate 
areas,  the  Goi>emor  shall  consider— 

"(A)  the  availability  of  services  through- 
out the  State; 

"(B)  the  capability  to  coordinate  the  deliv- 
ery of  services  with  other  human  services 
and  economic  development  programs;  and 

"(C)  the  geographic  boundaries  of  labor 
market  areas  within  the  State. 

"(4)  Subject  to  paragraphs  (2)  and  (3),  the 
Governor— 

"(A)  shall  designate  as  a  substate  area  any 
single  service  delivery  area  that  has  a  popu- 
lation of  200,000  or  more; 

"(B)  shall  designate  as  a  substate  area  any 
two  or  more  contiguous  service  delitxry 
areas— 

"(i)  that  in  the  aggregate  have  a  popula- 
tion of  200,000  or  more:  and 

"(ii)  that  request  such  designation;  and 

"(C)  shall  designate  as  a  substate  area  any 
concentrated  employment  program  grantee 
for  a  rural  area  described  in  section 
101(a)(4)(A)(iii)  of  thU  Act 

"(51  The  Governor  may  deny  a  request  for 
designation  under  paragraph  (4)(B)  if  the 
Governor  determines  that  such  designation 
iDould  not  be  consistent  with  the  effective 
delivery  of  services  to  eligible  dislocated 
workers  in  various  labor  market  areas  (in- 
cluding urban  and  rural  areas)  wiUiin  the 
State,  or  would  not  otherwise  be  appropriate 
to  carry  out  the  purposes  of  this  title. 

"(6)  The  designations  made  under  this  sec- 
tion may  not  be  revised  more  than  once  each 
two  years,  in  accordance  with  the  require- 
ments of  this  sectioTi. 

"(b)  Designation  of  Substate  Grantees.— 
A  substate  grantee  shall  be  designated,  on  a 
biennial  basis,  for  each  substate  area.  Such 
substate  grantee  shall  be  designated  in  ac- 
cordance with  an  agreement  among  the 
Governor,  the  local  elected  official  or  offi- 
cials of  such  area,  and  the  private  industry 
council  or  councils  of  such  area.  Whenever  a 
substate  area  is  represented  by  more  than 
one  such  official  or  council,  the  respective 
officials  and  councils  shall  each  designate 
representatives,  in  accordance  with  proce- 
dures established  by  the  Governor  (after 
consultation  with  the  State  job  training  co- 
ordinating council),  to  negotiate  such  agree- 
ment In  the  event  agreement  cannot  be 
reached  on  the  selection  of  a  substate  grant- 
ee, the  Governor  shall  select  the  substate 
grantee. 

"(c)  EUGIBIUTY.— Entities  eligible  for  des- 
ignation as  substate  grantees  include— 

"(1)  private  industry  councils  in  the  sub- 
state  area; 

"(2)  service  delivery  area  grant  recipients 
or  administrative  entities; 

"(3)  private  nonprofit  organizations; 
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"(4)  units  of  general  local  government  in 
the  substate  area,  or  agencies  thereof: 

"(5)  local  offices  of  State  agencies;  and 

"(6)  other  public  agencies,  such  as  commu- 
nity colleges  and  area  vocational  schools. 

"(d)  Functions  of  Substate  Grantees.— 
The  substate  grantee  shall  be  responsible  for 
providing,  toithin  such  substate  area,  serv- 
ices described  in  section  314  (c),  (d),  and  (e) 
pursuant  to  an  agreement  with  the  Gover- 
nor and  in  accordance  toith  the  State  plan 
under  section  311  and  the  substate  plan 
under  section  313.  The  substate  grantee  may 
provide  such  services  directly  or  through 
contract,  grant,  or  agreement  with  service 
providers. 

"(e)  Appucabiuty  of  General  Administra- 
tive Provisions  to  Substate  Grantees.— The 
requirements  of  parts  C  and  D  of  title  I  of 
this  Act  that  apply  to  an  administrative 
entity  or  a  recipient  of  financial  assistance 
under  this  Act  shall  also  apply  to  substate 
grantees  under  this  title. 

"SUBSTATE  PLAN 

"Sec.  313.  (a)  General  Rule.— No  amounts 
appropriated  for  any  fiscal  year  may  be  pro- 
xrided  to  a  substate  grantee  unless  the  Gover- 
nor (after  considering  the  recommendations 
of  the  State  job  training  coordinating  coun- 
cil) has  approved  a  substate  plan,  or  modifi- 
cation thereof,  submitted  by  the  substate 
grantee  describing  the  manner  in  which  ac- 
tivities toill  be  conducted  toithin  the  sub- 
state  area.  Prior  to  the  submission  to  the 
Governor,  the  plan  shall  be  submitted  for 
revtew  and  comment  to  the  other  parties  to 
the  agreement  described  in  section  312(b). 

"(b)  Contents  or  Substate  Plan.— The  sub- 
state  plan  shall  contain  a  statement  of— 

"(1)  the  means  for  delivering  services  de- 
scribed in  section  314  to  eligible  dislocated 
workers; 

"(2)  the  means  to  be  used  to  identify, 
select  and  verify  the  eligibility  of  program 
participants; 

"(3)  the  means  for  implementing  the  re- 
quirements of  section  314(f): 

"(4)  the  means  for  involving  labor  organi- 
zations in  the  development  and  implementa- 
tion of  services: 

"(5)  the  performance  goals  to  be  achieved 
consistent  with  the  performance  goals  con- 
tained in  the  State  plan  pursuant  to  section 
311(b)(8); 

"(6)  procedures,  consistent  with  section 
107,  for  selecting  service  providers  which 
take  into  account  past  performance  in  job 
training  or  related  activities,  fiscal  account- 
ability, and  ability  to  meet  performance 
standards; 

"(7)  a  description  of  the  methods  by  which 
the  substate  grantee  toill  respond  expedi- 
tiously to  iDorker  dislocation  where  the 
rapid  response  assistance  required  by  sec- 
tion 314(b)  is  inappropriate,  including 
XDorker  dislocation  in  sparsely  populated 
areas,  which  methods  may  include  (but  are 
not  limited  to)— 

(A)  development  and  delivery  of  vnde- 
spread  outreach  mechanisms: 

(B)  provision  of  financial  evaluation  and 
counseling  (where  appropriate)  to  assist  in 
determining  eligibility  for  services  and  the 
type  of  services  needed; 

(C)  initial  assessment  and  referral  for  fur- 
ther baaic  adjustment  and  training  services; 
and  .        ^        , 

(D)  establishment  of  regional  centers  for 
the  purpose  of  providing  such  outreaclu  as- 
sessment and  early  readjustment  assist- 
ance;) 

"(8)  a  description  of  the  methods  by  which 
the  other  parties  to  the  agreement  described 
in  section  312(b)  may  be  involved  in  activi- 
ties of  the  substate  grantee; 


"(9/  a  description  of  training  services  to 
be  provided,  including— 

"(A)  procedures  to  assess  participants' 
current  education  skill  levels  and  occupa- 
tional abilities; 

"(B)  procedures  to  assess  participants' 
needs,  including  educational,  training,  em- 
ployment and  social  services: 

"(C)  methods  for  allocating  resources  to 
provide  the  services  recommended  by  rapid 
response  teams  for  eligibte  dislocated  work- 
ers within  the  substate  area;  and 

"(D)  a  description  of  services  and  activi- 
ties to  be  provided  in  the  substate  area; 

"(10)  the  meona  whereby  coordination 
toith  other  appropriate  programs,  services, 
and  systems  will  be  effected,  particxdarly 
where  such  coordination  is  intended  to  pro- 
vide access  to  the  services  of  such  other  sys- 
tems for  program  participants  at  no  cost  to 
the  worker  readjustment  program;  and 

"(11)  a  detaiUd  budget  as  required  by  the 
State. 

"(c)  Plan  Approval.— The  Governor  shall 
approve  or  disapprove  the  plan  of  a  substate 
grantee  in  the  manner  required  by  section 
105(b)(1),  (2),  and  (3).  If  a  substate  grantee 
fails  to  submit  a  plan,  or  submits  a  plan 
that  is  not  approved  by  the  Governor  in  ac- 
cordance toith  such  section,  the  Governor 
may  direct  the  expenditure  of  funds  allocat- 
ed to  the  substate  area  until  such  time  as  a 
plan  is  submitted  and  approved  or  a  new 
substate  grantee  is  designated  under  section 
312. 

"(d)  By-Pass  Authority.— If  a  substate 
grantee  fails  to  expend  funds  allocated  to  it 
in  accordance  toith  its  plan,  the  Governor 
may,  subject  to  appropriate  notice  and  op- 
portunity for  comment  in  the  manner  re- 
quired by  section  105(b)(1),  (2),  and  (3), 
direct  the  expenditure  of  funds  in  accord- 
ance with  the  substate  plan  until— 

"(1)  the  substate  grantee  corrects  the  fail- 
ure, 

"(2)  the  substate  grantee  submits  an  ac- 
ceptable modification  to  its  plan  pursuant 
to  subsection  (a),  or 

"(3)  a  new  substate  grantee  is  designated 
under  section  312. 

"USE  or  ruNDs;  services  to  be  provided 
"Sec.  314.  (a)  In  <jENERAL.—Funds  allotted 
under  section  302  may  be  used— 

"(1)  to  provide  rapid  response  assistance 
in  accordance  toith  subsection  (b); 

"(2)  to  delir>er,  coordinate,  and  integrate 
basic  readjustment  services  and  support 
services  in  accordance  with  subsection  (c); 

"(3)  to  provide  retraining  services  in  ac- 
cordance with  subsection  (d); 

"(4)  to  provide  needs-related  payments  in 
accordance  with  subsection  (e);  and 

"(5)  to  provide  for  coordination  with  the 
unemployment  compensation  system  in  ac- 
cordance toith  subsection  (f). 

"(b)  Rapid  Response  Assistance.— (1)  The 
dislocated  worker  unit  required  by  section 
311(b)(2)  shall  include  specialists  who  may 
use  funds  available  under  this  title— 

"(A)  to  establish  on-site  contact  with  em- 
ployer and  employee  representatives  toithin 
a  short  period  of  time  (preferably  48  hours 
or  less)  after  becoming  aware  of  a  current  or 
projected  permanent  closure  or  substantial 
layoff  in  order  to— 

(i)  provide  information  on  and  facilitate 
access  to  availabU  public  programs  and 
services;  and 

(ii)  provide  emergency  assistance  adapted 
to  the  particular  closure  or  layoff: 

"(B)  to  promote  the  formation  of  labor- 
management  committees,  by  providing— 

"(i)  immediate  assistance  in  the  establish- 
ment of  the  labor-management  committee. 


including  providing  immediate  financial 
assistance  to  cover  the  start-up  costs  of  the 
committee; 

"(ii)  a  list  of  individuals  from  which  the 
chairperson  of  the  committee  may  be  select- 
ed; 

"(Hi)  technical  advice  as  loell  as  informa- 
tion on  sources  of  assistance,  and  liaison 
with  other  public  and  private  services  and 
programs:  and 

"(iv)  assistance  in  the  selection  of  worker 
representatives  in  the  event  no  union  is 
present; 
"(C)  to  collect  information  related  to— 
"(i)  economic  dislocation  (including  po- 
tential closings  or  layoffs);  and 

"(ii)  all  available  resources  toithin  the 
State  for  displaced  toorkers, 
which  information  shall  be  made  available 
on  a  regular  basis  to  the  Governor  and  the 
State  job  training  coordinating  council  to 
assist  in  providing  an  adequate  information 
base  for  effective  program  management, 
review,  and  evaluation; 

"(D)  to  provide  or  obtain  appropriate  fi- 
nancial and  technical  advice  and  liaison 
vrith  economic  development  agencies  and 
other  organizations  to  assist  in  efforts  to 
avert  VDorker  dislocations; 

"(E)  to  disseminate  information  through- 
out the  State  on  the  availability  of  services 
and  activities  carried  out  by  the  dislocated 
worker  unit  or  office;  and 

"(F)  to  assist  the  local  community  in  de- 
veloping its  own  coordinated  response  and 
in  obtaining  access  to  State  economic  devel- 
opment assistance. 

"(2)  In  a  situation  involving  an  impend- 
ing permanent  closure  or  substantial  layoff, 
a  State  may  provide  funds,  where  other 
public  or  private  resources  are  not  expedi- 
tiously availabte.  for  a  preliminary  assess- 
ment of  the  advisability  of  conducting  a 
comprehensive  study  exploring  the  feasibili- 
ty of  having  a  company  or  group,  including 
the  toorkers,  purchase  the  plant  and  contin- 
ue it  in  operatioTL 

"(c)  Basic  Readjustment  Services.— Funds 
allotted  under  section  302  may  be  used  to 
provide  basic  readjustment  services  to  eligi- 
bte dislocated  toorkers.  Sultject  to  limita- 
tions set  forth  in  subsection  (e)  and  section 
315(a),  the  services  may  include  (but  are  not 
limited  to)— 

"(1)  development  of  indiiridual  readjust- 
ment plans  for  participants  in  programs 
under  this  titte; 
"(2)  outreach  and  intake; 
"(3)  early  readjustment  assistance: 
"(4)  job  or  career  counseling: 
"(5)  testing: 
"(6)  orientation: 

"(7)  assessment   including  evaluation  of 
educational  attainment  and  participant  in- 
terests and  aptitudes: 
"(8)  determination  of  occupational  skills: 
"(9)  provision  of  future  toorld-of-work  and 
occupational  information; 
"(10)  job  placement  assistance; 
"(11)  labor  market  information; 
"(12)  job  clubs: 
"(13)  job  search; 
"(14)  job  development' 
"(15)  supportive  services,  including  child 
care,  commuting  assistance,  and  financial 
and  personal  counseling  which  shall  termi- 
nate not  later  than  the  90th  day  after  the 
participant   has   completed   other  services 
under  this  part  except  that  counseling  nec- 
essary to  assist  participants  to  retain  em- 
ployment shall  terminate  not  later  than  6 
months  follotoing  the  comptetion  of  train- 
ing; 
"(16)  prelayoff  assistance; 
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"(1 7)  relocation  assistance;  and 

"fl8J  programs  conducted  in  cooperation 
vrlUi  employers  or  labor  organizations  to 
provide  early  intervention  in  the  event  of 
closures  of  plants  or  facilities. 

"fdJ  Retraining  Services.— flJ  Funds  al- 
lotted under  section  302  may  be  used  to  pro- 
vide training  services  under  this  part  to  eli- 
gible dislocated  workers.  Such  services  may 
include  (but  are  not  limited  to)— 

"lA)  classroom  training; 

"(B>  occupational  skill  training; 

"(C)  on-the-job  training; 

"(D)  out-of-area  job  search; 

"(E>  relocation: 

"(F)  basic  and  remedial  education; 

"(G)  literacy  and  English  for  non-English 
speakers  training; 

"(H)  entrepreneurial  training;  and 

"(I)  other  appropriate  training  activities 
directly  related  to  appropriate  employment 
opportunities  in  the  substate  area. 

"(2)  No  funds  under  this  part  may  be  ex- 
pended to  provide  wages  for  public  service 
employment. 

"(e)  Needs-Related  Payments.— (1)  Funds 
allocated  to  a  substate  grantee  under  section 
302(d)  may  be  used  pursuant  to  a  substate 
plan  under  section  313  to  provide  needs-re- 
lated payments  to  an  eligible  dislocated 
toorker  who  does  not  qualify  or  has  ceased  to 
qualify  for  unemployment  compensation,  in 
order  to  enable  such  worker  to  participate 
in  training  or  education  programs  under 
this  title.  To  be  eligible  for  such  payments, 
on  eligible  dislocated  worker  who  has  ceased 
to  qualify  for  unemployment  compensation 
must  have  been  enrolled  in  training  by  the 
end  of  the  13th  week  of  the  worker's  initial 
unemployment  compensation  benefit  period, 
or,  if  later,  the  end  of  the  8th  week  ajter  an 
employee  is  injormed  that  a  short-term 
layoff  wiU  in  fact  exceed  6  months. 

"(2)  The  level  of  needs-related  payments 
shall  be  made  available  at  a  level  not  greater 
than  the  higher  of— 

"(A)  the  applicable  level  of  unemployment 
compensation;  or 

"(B)  the  poverty  level  determined  in  ac- 
cordance with  criteria  established  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget 

"(f)  Coordination  with  Unemployment 
Compensation.— Funds  allocated  to  a  State 
under  section  302  may  be  used  for  coordina- 
tion of  worker  readjustment  programs  and 
the  unemployment  compensation  system, 
consistent  with  the  limitation  on  adminis- 
trative expenses  in  section  315.  Each  State 
shaU  be  responsible  for  coordinating  the  un- 
employment compensation  system  and 
worker  readjustment  programs  within  such 
State. 

"limitations  on  uses  of  fvnds 

"Sec.  31  S.  (a)  Use  of  Funds  for  Retrain- 
ing Services.— (1)  Not  less  than  50  percent 
of  the  funds  expended  under  this  title  by  any 
substate  grantee  shall  be  expended  for  re- 
training services  specified  under  section 
314(d). 

"(2)  A  substate  grantee  may  apply  to  the 
Governor  for  a  waiver  of  the  requirement  in 
paragraph  (1).  Such  waiver  may  not  permit 
less  than  30  percent  of  the  funds  to  be  spent 
for  such  retraining  services.  The  loaiver  may 
be  granted  in  whole  or  in  part  if  the  substate 
grantee  demonstrates  that  the  worker  read- 
justment program  in  the  area  will  be  con- 
sistent with  the  principle  that  dislocated 
workers  be  prepared  for  occupations  or  in- 
dustries with  long-term  potential.  The  Gov- 
ernor shall  prescribe  criteria  for  the  demon- 
stration required  by  the  previous  sentence. 

"(3)  An  application  for  such  a  waiver  shall 
be  submitted  at  such  time  and  in  stLch  form 


as  the  Governor  may  prescribe.  The  Gover- 
nor shall  provide  an  opportunity  for  public 
comment  on  the  application. 

"(b)  Needs-Related  Payments  and  Sup- 
portive Services  Limitation.— Not  more 
than  25  percent  of  the  funds  expended  under 
this  title  by  any  substate  grantee  or  by  the 
Governor  may  be  used  to  provide  needs-re- 
lated payments  and  other  supportive  serv- 
ices. 

"(c)  Administrative  Cost  Limitation.— Not 
more  than  15  percent  of  the  funds  expended 
under  this  title  by  any  substate  grantee  or 
by  the  Governor  may  be  expended  to  cover 
the  administrative  cost  of  programs  under 
this  title.  For  purposes  of  this  subsection, 
administrative  cost  does  not  include  the 
cost  of  activities  under  section  314(b). 

"RETRAINING  SERVICES  AVAILABILITY 

"Sec.  316.  (a)  Alternative  Methods  of 
Providing  Retraining  Services.— A  substate 
grantee  may  provide  retraining  services  de- 
scribed in  section  314(d)  to  an  eligible  dislo- 
cated worker— 

"(1)  by  beginning  such  services  promptly 
upon  the  worker's  application  for  the  pro- 
gram under  this  title; 

"(2)  by  deferring  the  beginning  of  such 
services  and  providing  the  worker  with  a 
certificate  of  continuing  eligitnlity  in  ac- 
cordance with  subsection  (b)(1)  and  (2);  or 

"(3)  by  permitting  the  worker  to  obtain 
sueh  services  from  a  service  provider  using 
such  certificate  in  accordance  with  subsec- 
tion (b)(3). 

"(b)  Certification  of  Continuing  Eligibil- 
ity.—(1)  A  substate  grantee  may  issue  to  any 
eligible  dislocated  worker  who  has  applied 
for  the  program  author^ed  in  this  part  a 
certificate  of  continuing  eligibility.  Siich  a 
certificate  of  continuing  eligibility  may  be 
effective  for  periods  not  to  exceed  104  weeks. 
No  such  certificate  shall  include  any  refer- 
ence to  any  specific  amount  of  funds.  Any 
such  certificate  shall  state  that  it  is  subject 
to  the  availability  of  funds  at  the  time  that 
any  such  training  services  are  to  6c  provid- 
ed. Acceptance  of  such  a  certificate  shall  not 
be  deemed  to  be  enrollment  in  training. 

"(2)  Any  individual  to  whom  a  certificate 
of  continuing  eligibility  has  been  issued 
under  paragraph  (1)  of  this  subsection  shall 
remain  eligible  for  the  program  authorized 
under  this  part  for  the  period  specified  in 
the  certificate,  notwithstanding  section 
301(a),  and  may  use  the  certificate  in  order 
to  receive  the  retraining  services,  subject  to 
the  limitations  contained  in  the  certificate. 

"(3)  A  substate  grantee  may  provide  train- 
ing services  through  systems  that  permit  eli- 
gible dislocated  workers  to  use  certificates  of 
continuing  eligibility  to  seek  out  and  ar- 
range their  own  retraining  with  service  pro- 
viders approved  by  that  substate  grantee. 
Retraining  provided  pursuant  to  the  certifi- 
cate shall  be  conducted  under  a  grant,  con- 
tract, or  other  arrangement  between  the  sub- 
state  grantee  and  the  service  provider. 
"functions  of  state  job  training 
coordinating  council 

"Sec.  317.  For  purposes  of  this  title,  the 
State  job  training  coordinating  council 
shall— 

"(1)  provide  advice  to  the  Governor  re- 
garding the  use  of  funds  under  this  title,  in- 
cluding advice  on— 

"(A)  the  designation  of  substate  areas  and 
substate  grantees,  and  the  procedures  for  the 
selection  of  representatives  loithin  such 
areas  under  section  312;  and 

"(B)  the  methods  for  allocation  and  reallo- 
cation of  funds,  including  the  method  for 
distribution  of  funds  reserved  under  section 
302(c)(2)  and  funds  subject  to  reallocation 
under  section  303(d); 


"(3)  submit  comments  to  the  Governor 
and  the  Secretary  on  the  basis  of  rernev)  of 
the  State  and  substate  programs  under  this 
titU; 

"(4)  review,  and  submit  written  comments 
on,  the  State  plan  (and  any  modification 
thereof)  before  its  submission  under  section 
311: 

"(5)  review,  and  submit  written  comments 
on,  each  substate  plan  submitted  to  the  Gov- 
ernor under  section  313:  and 

"(6)  promde  advice  to  the  Governor  re- 
garding performance  standards. 

"Part  B— Federal  Responsibilities 

"federal  administration 

"Sec.  321.  (a)  Standards.— The  Secretary 
shall  promulgate  standards  for  the  conduct 
and  evaluation  of  programs  under  this  title. 

"(b)  By-Pass  Authority.— In  the  event  that 
any  State  fails  to  submit  a  plan  that  is  ap- 
proved under  section  311,  the  Secretary  shall 
use  the  amount  that  would  be  allotted  to 
that  State  to  provide  for  the  delivery  in  that 
State  of  the  programs,  activities,  and  serv- 
ices authorized  by  this  title  until  the  State 
plan  is  submitted  and  approved  under  that 
sectioTL 

"FEDERAL  DEUVERY  OF  DISLOCATED  WORKER 
SERVICES 

"Sec.  322.  (a)  General  Authority.— The 
Secretary  shall,  with  respect  to  programs  re- 
quired by  this  title— 

"(1)  distribute  funds  to  States  in  accord- 
ance with  the  requirements  of  section  302: 

"(2)  provide  funds  to  exemplary  and  dem- 
onstration programs  on  plant  closings  and 
worker  dislocation: 

"(3)  otherwise  allocate  discretionary  funds 
to  projects  serving  workers  affected  by 
multi-State  or  industry-wide  dislocations 
and  to  areas  of  special  need  in  a  manner 
that  efficiently  targets  resources  to  areas  of 
most  need,  encourages  a  rapid  response  to 
economic  dislocations,  and  promotes  the  ef- 
fective use  of  funds; 

"(4)  monitor  performance  and  expendi- 
tures and  annually  certify  compliance  with 
standards  prescritted  by  the  Secretary  under 
section  106(g); 

"(5)  conduct  research  and  serve  as  a  na- 
tional clearinghouse  for  gathering  and  dis- 
seminating information  on  plant  closings 
and  toorker  dislocation;  and 

"(6)  provide  technical  assistance  and  staff 
training  services  to  States,  communities, 
businesses,  and  unions,  as  appropriate. 

"(b)  Administrative  Provisions.— TTie  Sec- 
retary shall  designate  or  create  an  identifia- 
ble dislocated  workers  unit  or  office  to  co- 
ordinate the  functions  of  the  Secretary 
under  this  title. 

"ALLOWABLE  ACTIVITIES 

"Sec.  323.  (a)  Circumstances  and  Activi- 
ties FOR  Use  OF  Funds.— Amounts  reserved 
for  this  part  under  section  302(a)(2)  may  be 
used  to  provide  services  of  the  type  described 
in  section  314  in  the  following  circum- 
stances: 

"(1)  mass  layoffs,  including  mass  layoffs 
caused  by  natural  disasters  or  Federal  ac- 
tions (such  as  relocations  of  Federal  facili- 
ties) when  the  workers  are  not  expected  to 
return  to  their  premous  occupations; 

"(2)  industrywide  projects: 

"(3)  multistate  projects; 

"(4)  special  projects  carried  out  through 
agreements  with  Indian  tribal  entities; 

"(5)  special  projects  to  address  national  or 
regional  concerns; 

"(6)  demonstration  projects,  including  the 
projects  described  in  section  324; 
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"(7)  to  provide  additional  financial  assist- 
ance to  programs  and  activities  provided  by 
States  and  substate  grantees  under  part  A  of 
thU  title:  and 

"(8)  to  provide  additional  assistance 
under  proposals  for  financial  assistance 
that  are  submitted  to  the  Secretary  and  ap- 
proved by  the  Secretary  after  consultation 
vHth  the  Governor  of  the  State  in  which  the 
project  is  to  operate. 

"(b)  Use  OF  Funds  in  Emergencies.- 
Amounts  reserved  for  this  part  under  section 
302(a)(2)  may  also  be  used  to  provide  serv- 
ices of  the  type  described  in  section  314 
whenever  the  Secretary  (with  agreement  of 
the  Governor)  determines  that  an  emergency 
exists  with  respect  to  any  particular  dis- 
tressed industry  or  any  particularly  dis- 
tressed area  to  provide  emergency  financial 
assistance  to  dislocated  workers.  The  Secre- 
tary may  make  arrangements  for  the  imme- 
diate provision  of  such  emergency  financial 
assistance  for  the  purposes  of  this  section 
with  any  necessary  supportive  documenta- 
tion to  be  submitted  at  a  date  agreed  to  by 
the  Governor  and  the  Secretary. 

"(c)  Staff  Training  and  Technical  Assist- 
AMCE.—(1)  Amounts  reserved  for  this  part 
under  section  302(a)(2)  may  be  used  to  pro- 
vide staff  training  and  technical  assistance 
services  to  States,  communities,  businesses 
and  labor  organizations,  and  other  entities 
involved  in  providing  adjrtstment  assistance 
to  workers.  Applications  for  technical  assist- 
ance funds  shall  be  submitted  in  accordance 
with  procedures  isstied  by  the  Secretary. 

"(2)  Not  more  than  5  percent  of  the  funds 
reserved  for  this  part  in  any  fiscal  year  shall 
be  used  for  the  purpose  of  this  subsection. 

"(d)  Training  of  Rapid  Response  Staffs.— 
Amounts  reserved  for  this  part  under  section 
302(a)(2)  shall  be  used  to  provide  training  of 
staff,  including  specialists,  providing  rapid 
response  services.  Such  training  shall  in- 
clude instruction  in  proven  methods  of  pro- 
moting, establishing,  and  assisting  labor- 
management  committees. 

"demonstration  programs 
"Sec.  324.  (a)  Authorized  Programs.— 
From  the  amount  reserved  for  this  part 
under  section  302(a)(2)  for  the  fiscal  years 
1989,  1990,  and  1991,  not  less  than  10  per- 
cent of  such  amount  shall  be  used  for  dem- 
onstration programs.  Such  demonstration 
programs  may  be  up  to  three  years  in  length, 
and  shall  include  (but  need  not  be  limited 
to)  at  least  two  of  the  following  demonstra- 
tion programs: 

"(1)  self-employment  opportunity  demon- 
stration program; 

"(2)  public  XDorks  employment  demonstra- 
tion program; 

"(3)  dislocated  farmer  demonstration  pro- 
grams and 
"(4)  job  creation  demonstration  program. 
"(b)  Evaluation  and  Report.— The  Secre- 
tary shall  conduct  or  provide  for  an  evalua- 
tion of  the  success  of  each  demonstration 
program,  and  shall  prepare  and  submit  to 
the  Congress  a  report  of  the  evaluation  not 
later  than  October  1.   1992,   together  with 
such    recommendations,    including    recom- 
mendations for  legislation,  as  the  Secretary 
deems  appropriate. ". 
ssc  tsu.  authorization  of  appropriations. 

Section  3(c)  of  the  Job  Training  Partner- 
ship Act  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  ovU  title  HI— 
"(1)  $980,000,000  for  fiscal  year  1989:  and 
"(2)  such  sums  as  may  be  necessary  for 
each  succeeding  fiscal  year. ". 


SSC  tSH.  CONFORMING  AMSNDMENTS. 

(a)  Performance  Standards.— Section  106 
of  the  Job  Training  Partnership  Act  is 
amended— 

(1)  in  subsection  (e)— 

(A)  by  inserting  "and  subsection  (g)"  after 
"subsection": 

(B)  by  inserting  after  "State"  the  follow- 
ing: "and  in  substate  areas;  and 

(2)  in  subsection  (g)— 

(A)  by  inserting  "(1)"  after  "(g)":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Any  performance  standard  that  may 
be  prescribed  under  paragraph  (1)  of  this 
subsection  shall  make  appropriate  allow- 
ance for  the  difference  in  cost  resulting  from 
serving  workers  receiving  needs-related  pay- 
ments under  section  314(e). ". 

(b)  State  Job  Training  Coordinating 
Council.— Section  122(a)(3)  of  the  Job 
Training  Partnership  Act  is  amended  to 
read  as  follows: 

"(3)  The  State  job  training  coordinating 
council  shall  be  composed  as  follows: 

"(A)  Thirty  percent  of  the  membership  of 
the  State  council  shall  be  representatives  of 
business  and  industry  (including  agricul- 
ture, where  appropriate),  including  individ- 
tials  who  are  representatives  of  business  and 
industry  on  private  industry  councils 
urithin  the  State. 

"(B)  Thirty  percent  of  the  membership  of 
the  State  council  shaH  be— 

"(i)  representatives  of  the  State  legisla- 
ture, and  State  agencies  and  organizations, 
stich  as  the  State  educational  agency,  the 
State  vocational  education  board,  the  State 
advisory  council  on  vocational  education, 
the  State  board  of  education  (when  not  oth- 
erwise represented).  State  public  assistance 
agencies,  the  State  employment  security 
agency,  the  State  rehabilitation  agency,  the 
State  occupational  information  coordinat- 
ing committee.  State  postsecondary  institu- 
tions, the  State  economic  development 
agency.  State  veterans'  affairs  agencies  or 
equivalent,  and  such  other  agencies  as  the 
Governor  determines  to  have  a  direct  inter- 
est in  employment  and  training  and  human 
resource  utilization  within  the  State:  and 

"(ii)  representatives  of  the  units  or  consor- 
tia of  general  local  government  in  the  State 
who  shall  be  nominated  by  the  chief  elected 
officials  of  the  units  or  consortia  of  units  of 
general  local  government,  and  the  represent- 
atives of  local  educational  agencies  who 
shall  be  nominated  by  local  educational 
agencies. 

"(C)  Thirty  percent  of  the  membership  of 
the  State  council  shall  be  representatives  of 
organized  labor  and  representatives  of  com- 
munity-based organizations  in  the  State. 

"(D)  Ten  percent  of  the  membership  of  the 
State  council  shall  be  appointed  from  the 
general  public  by  the  Governor  of  the 
StaU.". 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  such  Act  is  amended  by  striking  out 
the  portion  pertaining  to  title  III  and  in- 
serting the  following: 

"TITLE  ni-EMPLOYMENT  AND  TRAIN- 
ING   ASSISTANCE    FOR    DISLOCATED 
WORKERS 
"Sec.  301.  Definitions. 
"Sec.  302.  Allotment 

"Sec.  303.  Recapture  and  reallotment  of  un- 
expended funds. 
"Part  A— State  Delivery  of  Services 
"Sec.  311.  State  plarL 
"Sec.  312.  Substate  grantees. 
"Sec.  313.  Substate  plan. 
'Sec.  314.  Use  of  funds:  services  to  be  provid- 
ed. 


"Sec.  315.  Limitations  on  %ues  of  funds. 
"Sec.  316.  Retraining  services  availaMlity. 
"Sec  317.  Functions  of  state  job  training  co- 
ordinating council 

"Part  B— Federal  RssPONSiBiLmES 
"Sec  321.  Federal  administration. 
"Sec.    322.    Federal   delivery   of  disHocated 

worker  services. 
"Sec  323.  Allowable  activities. 
"Sec.  324.  Demonstration  programs. ". 

SEC.  ««.  TRANSITION  PROVISIONS 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  sections  6302  and  6304  stiall  tie  ef- 
fective for  program  years  beginning  on  or 
after  July  1,  1989. 

(b)  Program  Year  1988-1989.— The  Secre- 
tary of  Lal>or  and  Governors  shall,  during 
the  program  year  beginning  July  1.  1988, 
continue  to  administer  title  III  of  the  Job 
Training  Partnership  Act  in  the  same 
manner  as  such  title  was  administered 
during  prior  program  years,  except  to  the 
extent  necessary  to  provide  for  an  orderly 
transition  to  and  implementation  of  the 
amendments  made  by  this  subtitle.  The  Sec- 
retary and  Governors  may,  for  such  pur- 
poses, use  funds  appropriated  for  fiscal  year 
1989  or  any  preceding  fiscal  year  to  carry 
out  appropriate  transition  and  implementa- 
tion activities.  Such  activities  may  in- 
clude— 

(1)  activities  to  prevent  disruption  in  the 
delivery  of  services  to  program  participants; 
and 

(2)  planning  for  and  implementation  of 
such  amendments. 

(c)  State  Job  Training  Coordinating 
Council.— A  State  job  training  coordinating 
council  shall  comply  v}ith  the  changes  in 
membership  required  by  the  amendment 
made  by  section  6304(b)  not  later  than  Jan- 
uary 1,  1989.  Upon  certification  by  the  Gov- 
ernor to  the  Secretary  that  such  changes  in 
memtyership  have  been  accomplished,  such 
council  shall  l>egin  to  perform  the  functions 
specified  by  section  317  of  the  Job  Training 
Partnership  Act  (as  amended  by  this  sub- 
title). 

(d)  Substate  Areas  and  Grantees.— The 
designation  of  substate  areas  and  substate 
grantees  required  by  the  amendment  to  title 
III  of  such  Act  shall  be  completed  not  later 
than  March  1,  1989. 

(e)  Limitation  on  Carry-Over  of  Funds.— 
The  provisions  of  section  303  of  such  Act  (as 
amended)  shall  apply  to  the  program  year 
beginning  July  1,  1988,  except  that,  for  such 
program  year— 

(1)  subsection  (b)(1)  of  such  section  shaU 
be  applied  by  substituting  "30  percent"  for 
"20  percent";  and 

(2)  subsection  (e)  of  such  section  shall  be 
applied  by  substituting  "70  percent"  for  "80 
percent". 

(f)  Regulations.— The  Secretary  of  Labor 
shall  prescribe  such  regulations  as  may  be 
required  to  implement  the  amendments 
made  by  this  subtitle  not  later  than  Novem- 
ber 1,  1988. 

SEC.  atS.  STUDIES 

(a)  Data  on  Displaced  Farmers  and  Ranch- 
ers.—Section  462  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)(1)  The  Secretary  shall  develop,  in  co- 
ordination with  the  Secretary  of  Agricul- 
ture, statistical  data  relating  to  permanent 
dislocation  of  farmers  and  ranchers  due  to 
farm  and  ranch  failures.  Among  the  data  to 
be  included  are— 
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"(A)  the  number  of  such  farm  and  ranch 
failures; 

"(B)  the  number  of  farmers  and  ranchers 
displaced; 

"(C)  the  location  of  the  affected  farms  and 
ranches; 

"(D)  the  types  of  farms  and  ranches  in- 
volvedU  and 

"(E)  the  identification  of  farm  family 
members,  including  spouses,  and  farm  work- 
ers working  the  equivalent  of  a  full-time  job 
on  the  farm  who  are  dislocated  by  such  farm 
and  ranch  failures. 

"(2)  The  Secretary  shall  publish  a  report 
based  upon  such  data  as  soon  as  practicable 
after  the  end  of  each  calendar  year.  Such 
report  shall  include  a  comparison  of  data 
contained  therein  with  data  currently  used 
by  the  Bureau  of  Labor  Statistics  in  deter- 
mining the  Nation's  annual  employment 
and  unemployment  rates  and  an  analysis  of 
whether  farmers  and  ranchers  are  being  ade- 
quately counted  in  such  employment  statis- 
tics. Such  report  shall  also  include  an  analy- 
sis of  alternative  methods  for  reducing  the 
adverse  effects  of  displacements  of  farmers 
and  ranchers,  not  only  on  the  individual 
farmer  or  rancher,  but  on  the  surrounding 
community. ". 

(b)  Failure  To  Provide  Internationally 
Recognized  Worker  Rights.— (1)  The  Secre- 
tary of  Labor  shall  conduct  a  study,  in  con- 
sultation with  the  Secretary  of  State,  to 
identify  the  extent  to  which  countries  recog- 
nize and  enforce,  and  the  producers  fail  to 
comply  with,  internationally  recognized 
worker  rights.  A  report  on  the  study  con- 
ducted under  this  subsection  shall  be  sub- 
mitted to  Congress  biennially. 

(2)  As  used  in  this  Act,  the  term  "interna- 
tionally recognized  worker  rights"  in- 
cludes— 

(A)  the  right  of  association; 

(B)  the  right  to  organize  and  bargain  col- 
lectively; 

(C)  the  right  to  be  free  from  the  rise  of  any 
form  of  forced  or  compulsory  labor; 

(D)  a  minimum,  age  for  the  employment  of 
children;  and 

(E)  acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  maximum  hours 
of  icorAc,  and  occupational  safety  and  health. 

(c)  ADDmoNAL  Studies.— The  National 
Commission  for  Employment  Policy  shall 
conduct  research  related  to  the  provisions  of 
this  title.  Such  research  shall  include  exami- 
nations of— 

(1)  the  role  of  the  employment  services  in 
implementing  programs  to  enhance  services 
provided  under  this  title,  and 

(2)  alternative  techniques  for  managing 
production  cutbacks  without  permanently 
reducing  workforces. 

A  report  on  the  research  conducted  under 
this  subsection  shall  be  submitted  to  the 
Congress  not  later  than  18  months  after  the 
date  of  enactment  of  this  Act 

S£C.  S3»7.  JOB  BANKS. 

(a)  Amendment.— Title  V  of  the  Job  Train- 
ing Partnership  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"STATE  JOB  BANK  SYSTEMS 

"Sec.  SOS.  (a)(1)  The  Secretary  shall  carry 
out  the  purposes  of  this  section  vnth  sums 
appropriated  pursuant  to  paragraph  (2)  for 
any  fiscal  year. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $50,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  succeeding  fiscal  year. 

"(b)  The  Secretary  shall  make  such  sums 
available  through  the  United  States  Employ- 
ment Service  for  the  development  and  imple- 
mentation of  job  bank  systems  in  each  State. 


Such  systems  shall  be  designed  to  use  com- 
puterized electronic  data  processing  and 
telecommunications  systems  for  such  pur- 
poses as— 

"(1)  identifying  job  openings  and  referring 
jobseekers  to  job  openings,  with  continual 
updating  of  such  information; 

"(2)  providing  information  on  occupa- 
tional supply  and  demand;  and 

"(3)  utilization  of  such  systems  by  career 
information  delivery  systems  (including 
career  counseling  programs  in  schools). 

"(c)  Wherever  possible,  computerized  data 
systems  developed  with  assistance  under 
this  section  shall  be  capable  of  utilizing  soft- 
ware compatible  with  other  systems  (includ- 
ing management  iitformation  systems  and 
unemployment  insurance  and  other  income 
maintenance  programs)  used  in  the  admin- 
istration of  employment  and  training  pro- 
grams. In  developing  such  systems,  special 
consideration  shall  be  given  to  the  advice 
and  recommendations  of  the  State  occupa- 
tional information  coordinating  committees 
(established  under  section  422(b)  of  the  Carl 
D.  Perkins  Vocational  Education  Act),  and 
other  users  of  such  systems  for  the  various 
purposes  described  in  subsection  (b)  of  this 
sectioju  ". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  504  the  fol- 
lowing: 

"Sec.  SOS.  State  job  bank  systems.  ". 
Subtitle  E — Adeance  Notineation  of  Plant  Clotingt 

and  Mast  Layoffs 
SEC.  S49I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Worker 
Adjustment  and  Retraining  Notification 
Act". 

SEC.  not  DEFINITIONS;  EXCLVSIONS  FROM  DEFINI- 
TION OF  LOSS  OF  EMPLOYMENT. 

(a)  Definitions.— As  used  in  this  subtitle— 

(1)  the  term  "employer"  means  any  busi- 
ness enterprise  that  employs— 

(A)  100  or  more  employees,  excluding  part- 
time  employees;  or 

(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

(2)  the  term  "plant  closing"  means  the  per- 
manent or  temporary  shutdown  of  a  single 
site  of  employment,  or  one  or  more  facilities 
or  operating  units  within  a  single  site  of  em- 
ployment, if  the  shutdown  results  in  an  em- 
ployment loss  at  the  single  site  of  employ- 
ment during  any  30-day  period  for  50  or 
more  employees  excluding  any  part-time  em- 
ployees; 

(3)  the  term  "mass  layoff"  means  a  reduc- 
tion in  force  which— 

(A)  is  not  the  result  of  a  plant  closing;  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(i)(I)  at  least  33  percent  of  the  employees 
(excluding  any  part-time  employees);  and 

(II)  at  least  SO  employees  (excluding  any 
part-time  employees);  or 

(ii)  at  least  500  employees  (excluding  any 
part-time  employees); 

(4)  the  term  "representative"  means  an  ex- 
clusive representative  of  employees  within 
the  meaning  of  section  9(a)  or  8(f)  of  the  Na- 
tional Labor  Relations  Act  (29  U.S.C.  159(a), 
158(f))  or  section  2  of  the  Railway  Lalmr  Act 
(45  U.S.C.  1S2); 

(5)  the  term  "affected  employees"  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or  Tnass 
layoff  by  their  employer; 

(6)  subject  to  subsection  (b),  the  term  "em- 
ployment loss"  means  (A)  an  employment 


termination,  other  than  a  discharge  for 
cause,  voluntary  departure,  or  retirement, 
(B)  a  layoff  exceeding  6  months,  or  (C)  a  re- 
duction in  hours  of  work  of  more  than  SO 
percent  during  each  month  of  any  6-month 
period; 

(7)  the  term  "unit  of  local  government" 
meajis  any  general  purpose  political  sul>di- 
vision  of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers;  and 

(8)  the  term  "part-time  employee"  means 
an  employee  who  is  employed  for  an  average 
of  fewer  than  20  hours  per  xoeek  or  who  has 
been  employed  for  fewer  than  6  of  the  12 
months  preceding  the  date  on  which  notice 
is  required. 

(b)  Exclusions  From  Definition  of  Em- 
ployment Loss.— Notwithstanding  subsec- 
tion (a)(6),  an  employee  may  not  be  consid- 
ered to  have  experienced  an  employment 
loss  if— 

(1)  the  closing  or  layoff  is  the  result  of  the 
sale  of  part  or  all  of  an  employer's  business 
and— 

(A)  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  offer  em- 
ployment to  the  employee  with  no  more  than 
a  6-month  break  in  employment  and  the 
agreement  specifies  that  the  employee  is  a 
third-party  beneficiary;  or 

(B)  the  purchaser,  within  30  days  after  the 
purchase,  offers  employment  to  the  employee 
with  no  more  than  a  6-month  break  in  em- 
ployment; or 

(2)  the  closing  or  layoff  is  the  result  of  the 
relocation  or  consolidation  of  part  or  all  of 
the  employer's  business  and,  prior  to  the 
closing  or  layoff— 

(A)  the  employer  offers  to  transfer  the  em- 
ployee to  a  different  site  of  employment 
vHthin  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  in  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the  em- 
ployee to  any  other  site  of  employment  re- 
gardless of  distance  unth  no  more  than  a  6- 
month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whicfiever  is  later. 

SEC.  S4U.  NOTICE  REQUIRED  BEFORE  PLANT  CLOS- 
INGS AND  MASS  LA  YOFFS. 

(a)  Notice  to  Employees,  State  Dislocat- 
ed Worker  Units,  and  Local  Govern- 
ments.—An  employer  shall  not  order  a  plant 
closing  or  mass  layoff  until  the  end  of  a  60- 
day  period  after  the  employer  serves  written 
notice  of  a  proposal  to  issue  such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

If  there  is  more  than  one  such  unit,  the  unit 
of  local  government  which  the  employer 
shall  notify  is  the  unit  of  local  government 
to  which  the  employer  pays  the  highest  taxes 
for  the  year  preceding  the  year  for  which  the 
determination  is  made. 

(b)  Reduction  of  Notification  Period.— 
(1)  An  employer  may  order  the  shutdown  of 
a  single  site  of  employment  before  the  con- 
clusion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdovm  and  the  employer 
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reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

(2)  An  employer  may  order  a  plant  closing 
or  mass  layoff  before  the  conclusion  of  the 
60-day  period  if  the  closing  or  mass  layoff  is 
caused  by  business  circumstances  that  were 
not  reasonably  foreseeable  as  of  the  time 
that  notice  would  have  been  required. 

(3)  An  employer  relying  on  this  subsection 
shall  give  as  much  notice  as  is  practicable 
and  at  that  time  shall  give  a  brief  statement 
of  the  basis  for  reducing  the  notification 
period. 

(c)  Extension  of  Layoff  Period.— A  layoff 
of  more  than  6  months  which,  at  its  outset, 
was  announced  to  be  a  layoff  of  6  montlis  or 
less,  shall  6e  treated  as  an  employment  loss 
under  this  subtitle  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (includ- 
ing unforeseeable  changes  in  price  or  cost) 
not  reasonably  foreseeable  at  the  tiTne  of  the 
initial  layoff;  and 

(2)  notice  is  given  at  the  time  it  t>ecomes 
reasonably  foreseeable  that  the  extension 
l>eyond  6  months  will  be  required. 

(d)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  mass  layoff  has  occurred  or  unll  occur, 
employment  losses  for  2  or  more  groups  at  a 
single  site  of  employment,  each  of  which  is 
less  than  the  minimum  number  of  employees 
specified  in  section  6402(a)  (2)  or  (3)  but 
which  in  the  aggregate  exceed  that  m.ini- 
mum  number,  and  which  occur  within  any 
90-day  period  shall  be  considered  to  be  a 
plant  closing  or  mass  layoff  unless  the  em- 
ployer demonstrates  that  the  employment 
losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  not  an  attempt 
by  the  employer  to  evade  the  requirements  of 
this  subtitle. 

SEC.  S4M.  EXEMPTIONS 

This  subtitle  shall  not  apply  to  a  plant 
closing  or  mass  layoff  if- 

(1)  the  closing  is  of  a  temporary  facility  or 
the  closing  or  layoff  is  the  result  of  the  com- 
pletion of  a  particular  project  or  undertak- 
ing, and  the  affected  employees  were  hired 
unth  the  understanding  that  their  employ- 
ment was  limited  to  the  duration  of  the  fa- 
cility or  the  project  or  undertaking;  or 

(2)  the  closing  or  layoff  constitutes  a 
strike  or  constitutes  a  lockout  not  intended 
to  evade  the  requirements  of  this  subtitle. 

SEC.  Uti.  ADMINISTRATION  AND  ENFORCEMENT  OF 
REQUIREMENTS. 

(a)  Civil  Actions  Against  Employers.— (1) 
Any  employer  who  orders  a  plant  closing  or 
mass  layoff  in  violation  of  section  6403  of 
this  Act  shall  be  liable  to  each  aggrieved  em- 
ployee who  suffers  an  employment  loss  as  a 
result  of  such  closing  or  layoff  for— 

(A)  bacAc  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 

(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(ii)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  l>enefit 
plan  described  in  section  3(3)  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1002(3)),  including  the  cost  of 
medical  expenses  incurred  during  the  em- 
ployment loss  which  iDould  have  been  cov- 
ered under  an  employee  benefit  plan  if  the 
employment  loss  had  not  occurred. 

Such  liability  shall  be  calculated  for  the 
period  of  the  xHolation,  up  to  a  maximum  of 


60  days,  but  in  no  event  for  more  than  one- 
half  the  number  of  days  the  employee  was 
employed  by  the  employer. 

(2)  The  amount  for  which  on  employer  is 
liable  under  paragraph  (1)  shall  be  reduced 
by- 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation; 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that  is 
not  required  by  any  legal  obligation;  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period  of 
the  violation. 

In  addition,  any  liability  incurred  under 
paragraph  (1)  with  respect  to  a  defined  ben- 
efit pension  plan  may  be  reduced  by  credit- 
ing the  employee  with  service  for  all  pur- 
poses under  such  a  plan  for  the  period  of  the 
violation. 

(3)  Any  employer  who  violates  the  provi- 
sions of  section  6403  with  respect  to  a  unit 
of  local  government  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $500  for  each 
day  of  such  violation,  except  that  such  pen- 
alty shall  not  apply  if  the  employer  pays  to 
each  aggrieved  employee  the  amount  for 
which  the  employer  is  liable  to  that  employ- 
ee within  3  weeks  from  the  date  the  employer 
orders  the  shutdown  or  layoff. 

(4)  If  an  employer  which  has  violated  this 
subtitle  proves  to  the  satisfaction  of  the 
court  that  the  act  or  omission  that  violated 
this  subtitle  was  in  good  faith  and  that  the 
employer  had  reasonable  grounds  for  believ- 
ing that  the  act  or  omission  was  not  a  viola- 
tion of  this  subtitle  the  court  may,  in  its  dis- 
cretion, reduce  the  amount  of  the  liability  or 
penalty  provided  for  in  this  section. 

(5)  A  person  seeking  to  enforce  such  liabil- 
ity, including  a  representative  of  employees 
or  a  unit  of  local  government  aggrieved 
under  paragraph  (1)  or  (3),  may  sue  either 
for  such  person  or  for  other  persons  similar- 
ly situated,  or  both,  in  any  district  court  of 
the  United  States  for  any  district  in  which 
the  violation  is  alleged  to  have  occurred,  or 
in  which  the  employer  transacts  business. 

(6)  In  any  such  suit  the  court  may,  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys'fee  to  be  paid  by  the  defendant  togeth- 
er unth  the  costs  of  the  aetion. 

(7)  For  purposes  of  this  subsection,  the 
term,  "aggrieved  employee"  means  an  em- 
ployee who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who,  as  a  result  of  the  failure  by  the  employ- 
er to  comply  with  section  6403,  did  not  re- 
ceive timely  notice  either  directly  or  through 
his  or  her  representative  as  required  by  sec- 
tion 6403. 

(b)  Exclusivity  of  Remedies.— The  reme- 
dies provided  for  in  this  section  shall  be  the 
exclusive  remedies  for  any  violation  of  this 
subtitle. 

SEC.    MM.    procedures   IN   ADDITION   TO    OTHER 
RIGHTS  OF  EMPLOYEES 

The  rights  and  remedies  provided  to  em- 
ployees by  this  subtitle  are  in  addition  to, 
and  not  in  lieu  of,  any  other  contraetual  or 
statutory  rights  and  remedies  of  the  employ- 
ees, and  are  not  intended  to  alter  or  affect 
such  rights  and  remedies,  except  that  the 
period  of  notification  required  by  this  sulh 
title  shall  run  concurrently  with  any  period 
of  notification  required  by  contract  or  by 
any  other  statute. 

SEC.  S4I7.  procedures  ENCOURAGED  WHERE  NOT 
REQUIRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  is  not  required  to  comply  with  the 


notice  requirements  of  section  6403  should, 
to  the  extent  possible,  provide  notice  to  its 
employees  about  a  proposal  to  close  a  plant 
or  permanently  reduce  its  workforce. 

SEC.  M«8.  AUTHORITY  TO  PRESCRIBE  REGULATIONS. 

The  Secretary  of  Labor  sAoU  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  subtitle.  Such  regulations 
shall,  at  a  minimum,  include  interpretative 
regulations  describing  the  methods  by  which 
employers  may  provide  for  appropriate  serv- 
ice of  notice  as  required  by  this  subtitle. 

SEC.  S4».  EFFECT  ON  OTHER  LA  WS 

The  giving  of  notice  pursuant  to  this  sub- 
title, if  done  in  good  faith  compliance  uHth 
this  subtitle,  shall  not  constitute  a  violation 
of  the  National  Labor  Relations  Act  or  the 
Railway  Labor  Act 
SEC.  $419.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  the  date 
which  is  6  months  after  the  date  of  enact- 
ment of  this  Act,  except  that  the  authority  of 
the  Secretary  of  Labor  under  section  6408  is 
effective  upon  enactment 

Subtitle  F— National  Science  Foundation  Vnioenity 

Infrastructure 
SEC.  tSU.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Science  Foundation  University  Infra- 
structure Act  of  1988". 

SEC.  $Stt  NATIONAL  SCIENCE  FOUNDATION  ACA- 
DEMIC RESEARCH  FACIUTIES  MOD- 
ERNIZA  TION  PROGRA  M. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  assist  in  modernizing  and  revitaliz- 
ing the  Nation's  research  facilities  at  insti- 
tutions of  higher  education,  independent 
nonprofit  research  institutions  and  research 
museums  through  capital  investments. 

(b)  EsTABUSHMENT  OF  PROGRAM.— To  Carry 
out  this  purpose,  the  National  Science  Foun- 
dation shall  establish  and  carry  out  an  Aca- 
demic Research  Facilities  Modernization 
Program,  under  which  awards  shall  be  made 
to  institutions  of  higher  education,  inde- 
pendent nonprofit  research  institutions  and 
research  museums,  and  consortia  thereof, 
for  the  repair,  renovation,  or  replacement 
(as  appropriate)  of  such  institutions'  ottso- 
lete  laboratories  and  other  research  facili- 
ties. 

(cl  Projects  and  FuNDiNa.—(l)  The  Aca- 
demic Research  Facilities  Modernization 
Program  established  by  the  National  Science 
Foundation  pursuant  to  subsection  (b)  shall 
be  carried  out  through  projects— 

(A)  which  involve  the  repair,  renovation, 
or  replacement  (as  appropriate)  of  specific 
research  facilities  at  the  eligible  institutions 
or  consortia  thereof  involved,  and 

(B)  for  which  funds  are  awarded  in  re- 
sponse to  specific  proposals  submitted  by 
such  eligible  institutions  or  consortia  there- 
of in  accordance  with  regulations  prescribed 
by  the  Director  of  the  Foundation,  pursuant 
to  subsection  (d),  unth  the  objective  of  carry- 
ing out  the  purpose  of  this  sectioru 

(2)  The  regulations  so  prescribed  shall  con- 
tain such  terms,  conditions,  and  guidelines 
as  may  be  necessary  in  the  light  of  that  oth 
jective,  but  shall  in  any  event  provide  that— 

(A)  funds  to  carry  out  the  program  will  be 
awarded  to  an  iTistitution  after  a  compre- 
hensive review  using  establistied  Founda- 
tion procedures,  and 

(B)  the  funds  so  awarded  to  any  eligible 
institution  or  consortia  thereof  will  be  in  an 
amount  equal  to  not  more  than  SO  percent  of 
the  cost  of  the  repair,  renovation,  or  replace- 
ment involved  (with  the  funds  required  to 
meet  the  remainder  of  such  cost  being  pro- 
vided by  the  institution  involved  or  consor- 


April  20, 1988 


CONGRESSIONAL  RECORD— HOUSE 


7809 


7808 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


Apnl  20, 1988 


CONGRESSIONAL  RECORD— HOUSE 


7809 


tia  thereof  or  frxnn  other  non-Federal  public 
or  private  source*). 

lit  Critsru  for  Awards.— 11)  Annuaily,  or 
prior  to  the  issuance  of  a  program  an- 
nouncement for  solicitation  of  proposals  for 
the  award  of  funds  to  any  institution  or 
consortia  thereof  for  a  project  under  the  Na- 
tional Science  Foundation  Academic  Re- 
search Facilities  Modernization  Program, 
the  National  Science  Foundation  shall  pub- 
lish in  the  Federal  Register  inUrim  guide- 
lines for  public  review  and  comment  for  a 
period  of  60  days.  Such  guidelines  shall  in- 
elude  (but  not  be  limited  to)  the  following: 

(A)  specific  definitions  for  the  terms:  fa- 
cilities, instrumentation,  equipment,  repair, 
renot>ation,  and  replacement; 

IB)  specific  selection  criteria  to  be  used  in 
ewUuating  the  scientific  merit  of  proposals 
and,  in  making  awards  to  an  institution  or 
to  consortia  thereof,  including  an  analysis 
of  the  age  and  condition  of  existing  research 
facilities;  and 

IC)  specific  provisions  for  matching  the 
Federal  grant  pursuant  to  subsection  lb). 

12)  Final  guidelines  shall  be  published  in 
the  Federal  Register  60  days  following  the 
close  of  the  comment  period  incorporating 
such  appropriate  revisions  as  wioy  arise 
from  comments  received  during  the  review 
period.  The  guidelines,  at  a  minimum,  shall 
include  selection  criteria  for  the  following: 

lA)  the  quality  of  the  research  and  train- 
ing to  be  carried  out  in  the  facility  or  facili- 
ties involved; 

(B)  the  congruence  of  the  institution's  re- 
search and  training  activities  with  the 
future  research  needs  of  the  Nation  and  the 
training  and  research  mission  of  the  Na- 
tional Science  Foundation; 

IC)  the  contribution  which  the  project  will 
make  toward  meeting  national,  regional. 
and  the  institution's  research  and  related 
training  needs;  and 

ID)  the  need  for  the  proposed  repair,  ren- 
ovation, or  replacement  las  appropriate) 
based  on  an  aruUysis  of  the  age  and  condi- 
tion of  existing  research  facilities  and 
equipment 

le)  Distribution  of  Funds.— Awards  made 
under  the  National  Science  Foundation  Aca- 
demic Research  Facilities  Modernization 
Pmgram  shaU  not  exceed  $5,000,000  to  any 
institution  or  consortium  over  any  period  of 
5  years  for  the  repair,  renovatioTi,  or  re- 
placement (as  appropriate)  of  academic  re- 
search facilities. 

If)  Consultations.— In  prescribing  criteria 
and  conducting  the  program  under  this  sec- 
tion, the  Director  of  the  National  Science 
Foundation  shall  consult  with  the  Secretary 
of  Education  and  other  related  agencies. 

(g)  Reservations  for  Certain  Institu- 
tions.—(1)  At  least  15  percent  of  the  amount 
which  is  appropriated  pursuant  to  this  sec- 
tion in  any  fiscal  year  shall  be  available 
only  for  aumrds  to  universities,  colleges,  and 
research  museums  that  received  less  than 
1 10,000.000  in  total  Federal  obligations  for 
research  and  development  (including  obliga- 
tions for  the  activities  authorized  in  this 
section  and  section  6503)  in  each  of  the  two 
preceding  fiscal  years. 

12)  Of  the  amounts  appropriated  under 
this  section  in  each  fiscal  year  a  least  10 
percent  of  the  funds  shall  be  reserved  for  in- 
stitutions of  higher  education  servicing  a 
substantial  percentage  of  students  who  are 
Black  Americans.  Native  Americans,  His- 
panic Americans,  Alaskan  Natives  I  Eskimos 
or  Aleut),  Native  Hawaiian,  American 
Samoan,  Micronesian,  Guamanian  (Cha- 
morro).  Northern  Marianian,  or  Palauan. 

(3)  Requirements  of  paragraph  12)  may  be 
satisfied  by  considering  the  funds  awarded 


under  paragraph  ID  to  the  institutions  de- 
scritted  in  paragraph  12). 

Ih)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$85,000,000  for  fiscal  year  1989  to  carry  out 
the  National  Science  Foundation  Academic 
Research  Facilities  Modernization  Program. 
Such  sums  shall  be  available  for  that  Pro- 
gram every  year  thereafter  subject  to  the  au- 
thorizations and  appropriations  of  activi- 
ties for  the  National  Science  Foundation. 

SSC  ««t  NATIONAL  SCIENCE  FOVNDATION  COL- 
LEGE SCIENCE  INSTRUMENTATION 
PROGRAM. 

la)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  assist  in  revitalizing  the  Nation's 
academic  instructional  instrumentation  at 
colleges. 

lb)  Establishment  of  Prooram.-To  carry 
out  this  purpose,  the  National  Science  Foun- 
dation shall  establish  and  carry  out  the  Col- 
lege Science  Instrumentation  Program, 
under  which  awards  are  made  only  to  two- 
year  and  community  colleges  and  four-year, 
non-Ph.D  degree-granting  institutions  or 
consortia  thereof  for  the  purchase  of  instruc- 
tional instrumentation. 

Ic)  Projects  and  Fundino.-II)  The  College 
Science  Instrumentation  Program,  estab- 
lished by  the  National  Science  Foundation 
pursuant  to  subsection  lb)  shall  be  carried 
out  through  projects- 
ID  which  involve  the  purchase  and  re- 
placement las  appropriate)  of  specific  in- 
structional instrumentation  at  the  institu- 
tions involved,  and 

12)  for  which  funds  are  awarded  in  re- 
sponse to  specific  proposals  submitted  by 
such  institutions  or  consortia  thereof  on  a 
competitive  basis  in  accordance  with  regu- 
lations prescribed  by  the  Director  of  the 
Foundation  with  the  objective  of  carrying 
out  the  purposes  of  this  Act 

12)  The  regulations  so  prescribed  shaU  con- 
tain such  terms,  conditions,  and  guidelines 
as  may  be  necessary  in  the  light  of  that  ob- 
jective, but  shall  in  any  event  provide  that— 

lA)  funds  to  carry  out  the  program  will  be 
aicarded  to  an  institution  or  consortia 
thereof  after  a  comprehensive  review  using 
established  Foundation  procedures,  and 

IB)  the  funds  so  awarded  to  any  academic 
institution  will  be  in  an  amount  equal  to 
not  more  than  50  percent  of  the  cost  of  the 
purchase  and  replacement  involved  Iwith 
the  funds  required  to  meet  the  remainder  of 
such  cost  being  provided  by  the  institution 
involved  or  from  other  non-Federal  public  or 
private  sources). 

Id)  Criteria  for  Awards.— The  National 
Science  Foundation  will  evaluate  proposals 
on  the  basis  of  the  following  criteria: 

ID  Performance  competence.— This  crite- 
rion relates  to  the  capacity  of  the  investiga- 
tor or  investigators,  the  technical  soundness 
of  the  proposed  approach,  the  adequacy  of 
the  institutional  resources  available,  and 
the  proposed  recent  research/science  educa- 
tion performance. 

12)  Intrinsic  merit.— This  criterion  relates 
to  the  quality,  currency,  and  significance  of 
the  scientific  content  and  related  instruc- 
tional activity  of  the  project  vnthin  the  con- 
text of  undergraduate  science,  mathematics, 
and  engineering  education. 

13)  Utility  or  relevance.— This  criterion 
relates  to  the  impact  the  project  will  have  at 
the  proposing  institution,  and  the  relevance 
of  the  project  in  the  local  context 

14)  Effect  on  the  infrastructure  of  sci- 
ence and  ENQiNEERiNO.-This  Criterion  re- 
lates to  the  potential  of  the  proposed  project 
to  contribute  to  better  understanding  or  im- 
provement of  the  quality,  distribution,  effec- 


tiveness of  the  Nation's  scientific  and  engi- 
neering research  education,  and  manpower 
l>ase. 

le)  Consultations.— In  prescribing  regula- 
tions and  conducting  the  program  under 
this  section,  the  Director  of  the  National 
Science  Foundation  shaU  consult  with  the 
Secretary  of  Education  and  other  related 
agencies. 

If)  Authorization  of  Approprutions.— 
Such  sums  shall  be  available  for  the  College 
Science  Instrumentation  Program  subject 
every  year  to  the  authorizations  and  appro- 
priations for  the  National  Science  Founda- 
tion. 

TITLE  VII— BUY  AMERICAN  ACT  OF  1988 
SEC.  7ML  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Buy  Ameri- 
can Act  of  1988". 

SEC.    7M2.   amendments  TO  THE  BVY  AMERICAN 
ACT. 

Title  III  of  the  Act  of  March  3.  1933  141 
V.S.C.  lOa-lOd),  is  amended— 

ID  by  redesignating  sections  4  and  5  as 
sections  5  and  6,  respectively;  and 

(2)  by  inserting  after  section  3  the  follow- 
ing new  section: 

"Sec.  4.  (a)  A  Federal  agency  shall  not 
award  any  contract— 

"(1)  for  the  procurement  of  an  article,  ma- 
terial, or  supply  mined,  produced,  or  manu- 
factured— 

"(A)  in  a  signatory  country  that  is  consid- 
ered to  be  a  signatory  not  in  good  standing 
of  the  Agreement  pursuant  to  section 
305(f)(3)(A)  of  the  Trade  Agreements  Act  of 
1979;  or 

"(B)  in  a  foreign  country  whose  govern- 
ment maintains,  in  government  procure- 
ment a  significant  and  persistent  pattern 
or  practice  of  discrimination  against 
United  States  products  or  services  which  re- 
sults in  identifiable  harm  to  United  States 
businesses,  as  identified  by  the  President 
pursuant  to  section  305(g)(1)(A)  of  such  Act 
or 

"(2)  for  the  procurement  of  a  service  of 
any  contractor  or  subcontractor  that  is  a 
citizen  or  national  of  a  foreign  country 
identified  by  the  President  pursuant  to  sec- 
tion 305(f)(3)IA)  or  305lg)ll)IA)  of  such  Act 
or  is  owned  or  controlled  directly  or  indi- 
rectly by  citizens  or  nationals  of  such  a  for- 
eign country. 

"lb)  The  prohibition  on  procurement  in 
subsection  la)  is  subject  to  sections  305lh) 
and  3051  j)  of  such  Act  and  shall  not  apply— 

"ID  with  respect  to  services,  articles,  ma- 
terials, or  supplies  procured  and  used  out- 
side the  United  Stales  and  its  territories; 

"12)  notwithstanding  section  305lg)  of 
such  Act  to  an  eligible  product  of  a  country 
which  is  a  signatory  country  unless  that 
country  is  considered  to  be  a  signatory  not 
in  good  standing  pursuant  to  section 
305lf)l3)IA)  of  such  Act  or 

"13)  notvnths landing  section  305lg)  of 
such  Act  to  a  country  that  is  a  least  devel- 
oped country  las  that  term  is  defined  in  sec- 
tion 30816)  of  that  Act). 

"lO  Notwithstanding  subsection  (a)  of 
this  section,  the  President  or  the  head  of  a 
Federal  agency  may  authorize  the  award  of 
a  contract  or  class  of  contracts  if  the  Presi- 
dent or  the  head  of  the  Federal  agency— 

"ID  determines  that  such  action  is  neces- 
sary— 

"I A)  in  the  public  interest 

"IB)  to  avoid  the  restriction  of  competi- 
tion in  a  manner  which  UHiuld  limit  the  pro- 
curement in  question  to,  or  would  establish 
a  preference  for,  the  services,  articles,  mate- 


rials, or  supplies  of  a  single  manufacturer  or 
supplier;  or 

"lO  become  there  would  be  or  are  an  in- 
sufficient number  of  potential  or  actual  bid- 
ders to  assure  procurement  of  services,  arti- 
cles, materials,  or  supplies  of  requisite  qual- 
ity at  competitive  prices;  and 

"12)  notifies  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  as  well  as  other 
appropriate  Senate  committees,  and  the  ap- 
propriate committees  of  the  House  of  Repre- 
sentatives, of  such  determination— 

"lA)  not  less  than  30  days  prior  to  the  date 
of  the  award  of  the  contract  or  the  date  of 
authorization  of  the  award  of  a  class  of  con- 
tracts; or 

"IB)  if  the  agency's  need  for  the  service, 
article,  materiat  or  supply  is  of  such  urgen- 
cy that  the  United  States  would  be  seriously 
injured  by  delaying  the  award  or  authoriza- 
tion, not  more  than  90  days  after  the  date  of 
such  award  or  authorization. 

"Id)  The  authority  of  the  head  of  a  Federal 
agency  under  subsection  Ic)  shall  not  apply 
to  contracts  subject  to  memorandums  of  un- 
derstanding entered  into  by  the  Department 
of  Defense  lor  any  military  department)  and 
a  representative  of  a  foreign  country  lor 
agency  or  instrumentality  thereof).  In  the 
case  of  any  such  contracts,  any  determina- 
tions and  notice  required  by  subsection  Ic) 
shall  be  made  by— 

"ID  the  President,  or 

"12)  if  delegated,  by  the  Secretary  of  De- 
fense or  the  Secretary  of  the  Army,  Navy,  or 
Air  Force,  subject  to  review  and  policy  guid- 
ance by  the  organization  established  under 
section  2421a)  of  the  Trade  Expansion  Act  of 
1962  119  U.S.C.  18721a)). 

"(e)  The  authority  of  the  head  of  a  Federal 
agency  under  subsection  (c)  or  Id)  of  this 
section  may  not  be  delegated. 

"If)  Nothing  in  this  section  shall  restrict 
the  application  of  the  prohibition  under  sec- 
tion 302la)ID  of  the  Trade  Agreements  Act 
of  1979. 

"lg)ID  For  purposes  of  this  section  with 
respect  to  construction  services,  a  contrac- 
tor or  subcontractor  is  owned  or  controlled 
directly  or  indirectly  by  citizens  or  nation- 
als of  a  foreign  country  if— 

"lA)  50  percent  or  more  of  the  voting  stock 
of  the  contractor  or  subcontractor  is  owned 
by  one  or  more  citizens  or  nationals  of  the 
foreign  country; 

"IB)  the  title  to  50  percent  or  more  of  the 
stock  of  the  contractor  or  subcontractor  is 
held  subject  to  trust  or  fiduciary  obligations 
in  favor  of  one  or  more  citizens  or  nationals 
of  the  foreign  country; 

"IC)  SO  percent  or  more  of  the  voting  stock 
of  the  contractor  or  subcontractor  is  vested 
in  or  exercisable  on  behalf  of  one  or  more 
citizens  or  nationals  of  the  foreign  country; 

"ID)  the  case  of  a  corporation— 

"li)  the  number  of  its  directors  necessary 
to  constitute  a  quorum  are  citizens  or  na- 
tionals of  the  foreign  country;  or 

"Hi)  the  corporation  is  organized  under 
the  laws  of  the  foreign  country  or  any  subdi- 
vision, territory,  or  possession  thereof;  or 

"IE)  in  the  case  of  a  contractor  or  subcon- 
tractor who  is  a  participant  in  a  joint  ven- 
ture or  a  member  of  a  partnership,  any  par- 
ticipant of  the  joint  venture  or  partner 
meets  any  of  the  criteria  in  subparagraph 
(A)  through  (D)  of  this  paragraph. 

"(2)(A)  For  purposes  of  this  section,  except 
as  provided  in  paragraph  (1),  a  determina- 
tion of  whether  a  contractor  or  subcontrac- 
tor is  a  citizen  or  national  of  a  foreign 
country  or  is  owned  or  controlled  directly  or 
indirectly  by  citizens  or  nationals  of  a  for- 
eign country  shall  be  made  in  accordance 


with  policy  guidance  prescribed  by  the  Ad- 
ministrator for  Federal  Procurement  Policy 
after  conducting  one  or  more  public  hear- 
ings at  which  interested  parties  may  present 
comments.  Sections  556  and  557  of  title  5, 
United  States  Code,  shall  not  apply  to  the 
conduct  of  any  such  hearing. 

"(B)  The  Administrator  shall  include  in 
the  policy  guidance  prescribed  under  sub- 
paragraph (A)  definitions,  procedures, 
standards,  and  rules  that  to  the  extent  the 
Administrator  considers  appropriate  and 
consistent  unth  the  applicability  of  such 
policy  guidance  to  all  services  (other  than 
construction  services),  is  the  same  as  or 
similar  to  the  definitions,  procedures,  stand- 
ards, and  rules  that  the  Administrator  has 
developed  and  issued  for  the  administration 
of  section  109  of  the  Treasury.  Postal  Serv- 
ice, and  General  Government  Appropria- 
tions Act  1988  (101  Stat  1329-434). 

"(C)  The  policy  guidance  required  by  sub- 
paragraph (A)  shall  be  prescril>ed  not  later 
than  180  days  after  the  date  of  enactment  of 
this  subsection. 

"13)1  A)  The  Administrator  for  Federal  Pro- 
curement Policy  shall  conduct  an  assess- 
ment of  the  current  rules  under  this  Act  for 
making  determinations  of  country  of  origin 
and  alternatives  to  such  rules.  Such  assess- 
ment shall  identify  and  evaluate  li)  reasona- 
ble alternatives  to  such  rules  of  origin,  in- 
cluding one  or  more  alternative  rules  that 
require  a  determination  on  the  basis  of  total 
cost  and  Hi)  the  specific  cost  factors  that 
should  be  included  in  determining  total 
cost 

"IB)  In  conducting  the  analysis,  the  Ad- 
ministrator shall  consult  and  seek  comment 
from  representatives  of  United  States  labor 
and  business,  other  interested  United  States 
persons,  and  other  Federal  agencies.  The  Ad- 
ministrator shall  hold  public  hearings  for 
the  purpose  of  obtaining  such  comment  and 
a  transcript  of  such  fiearings  shall  be  ap- 
pended to  the  report  required  by  subpara- 
graph IC). 

"IC)  A  report  on  the  results  of  the  analysis 
shall  be  submitted  to  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
to  the  Committee  on  Governmental  Affairs 
and  other  appropriate  committees  of  the 
Senate  not  later  than  18  monUis  after  the 
date  of  enactment  of  this  subsection.  Such 
report  shall  include  proposed  policy  guid- 
ance or  any  recommended  legislative 
changes  on  the  factors  to  be  used  in  making 
determinations  of  country  of  origin. 

"Ih)  As  used  in  this  section— 

"ID  the  term  'Agreement'  means  the  Agree- 
ment on  Government  Procurement  as  de- 
fined in  section  30811)  of  the  Trade  Agree- 
ments Act  of  1979; 

"12)  the  term  'signatory'  means  a  party  to 
the  Agreement  and 

"13)  the  term  'eligible  product'  has  the 
meaning  given  such  term  by  section  30814) 
of  the  Trade  Agreements  Act  of  1979  119 
U.S.C.  2518(4)).". 

SEC.  7$U.  PROCEDVRES  TO  PREVENT  GOVERNMENT 
procurement  DISCRIMINA  TION. 

Section  305  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  2515)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)  Annual  Report  on  Foreign  Discrimi- 
nation.— 

"(1)  Annual  report  required.— The  Presi- 
dent shaU,  no  later  than  April  30,  1990,  and 
annually  on  April  30  thereafter,  submit  to 
the  appropriate  committees  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  as  well  as 
other  appropriate  Senate  committees,  a 
report  on  the  extent  to  which  foreign  coun- 


tries discriminate  against  United  States 
products  or  services  in  making  government 
procurements. 

"(2)  Identifications  required.— In  the 
annxuil  report  the  President  shall  identify 
(and  continue  to  identify  suliject  to  subsec- 
tions (f)(5)  and  Ig)l3))  any  countries,  other 
than  least  developed  countries,  that— 

"lA)  are  signatories  to  the  Agreement  and 
not  in  compliance  with  the  requirements  of 
the  Agreement 

"(B)(i)  are  signatories  to  the  Agreement; 
Hi)  are  in  compliance  with  the  Agreement 
but  in  the  gox>emment  procurement  of  prod- 
ucts or  services  not  covered  by  the  Agree- 
ment maintain  a  significant  and  persistent 
pattern  or  practice  of  discrimination 
against  United  States  products  or  services 
which  results  in  identifiable  harm  to  United 
States  bxisinesses;  and  (Hi)  whose  products 
or  services  are  acquired  in  significant 
amounts  by  the  United  States  Government 
or 

"(OH)  are  not  signatories  to  the  Agree- 
ment' Hi)  maintain,  in  goi>emment  procure- 
ment a  significant  and  persistent  pattern 
or  practice  of  discrimination  against 
United  States  products  or  services  which  re- 
sults in  identifiable  harm  to  United  States 
businesses;  and  (Hi)  whose  products  or  serv- 
ices are  aequired  in  significant  amounts  by 
the  United  States  Government 

"(3)  Considerations  in  making  identifica- 
tions.-In  making  the  identifications  re- 
quired by  paragraph  (1),  the  President 
shaU- 

"(A)  use  the  requirements  of  the  Agree- 
ment government  procurement  practices, 
and  the  effects  of  such  practices  on  United 
States  businesses  as  a  basis  for  evalxiating 
whether  the  procurement  practices  of  for- 
eign governments  do  not  provide  fair 
market  opportunities  for  United  States 
products  or  services; 

"(B)  take  into  account  among  other  fac- 
tors, whether  and  to  what  extent  countries 
that  are  signatories  to  the  Agreement  and 
other  countries  described  in  paragraph  (1) 
of  this  subsection— 

"(i)  use  sole-sourcing  or  otherwise  non- 
competitive procedures  for  procurements 
that  could  have  been  conducted  using  com- 
petitive procedures; 

"Hi)  conduct  what  normally  would  have 
been  one  procurement  as  tioo  or  more  pro- 
curements, to  decrease  the  anticipated  con- 
tract values  below  the  Agreement's  value 
threshold  or  to  make  the  procurements  less 
attractive  to  United  States  businesses; 

"(Hi)  announce  procurement  opportuni- 
ties with  inadequate  time  intervals  for 
United  States  businesses  to  submit  bids;  and 

"(iv)  use  specifications  in  such  a  voay  as 
to  limit  the  ability  of  United  States  suppli- 
ers to  participate  in  procurements;  and 

"(C)  use  any  other  additional  criteria 
deemed  appropriate. 

"(4)  Contents  of  reports.— The  reports  re- 
quired by  this  subsection  shall  include,  unth 
respect  to  each  country  identified  under  sub- 
paragraph (A),  (B),  or  (C)  of  paragraph  (1), 
the  following: 

"(A)  a  description  of  the  specific  nature  of 
the  discrimination,  including  Ifor  signatory 
countries)  any  provision  of  the  Agreement 
with  which  the  country  is  not  in  compli- 
ance; 

"IB)  an  identification  of  the  United  States 
products  or  services  that  are  affected  by  the 
noncompliance  or  discrimination; 

"lO  an  analysis  of  the  impact  of  the  non- 
compliance or  discrimination  on  the  com- 
merce of  the  United  States  and  the  ability  of 
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United  States  companies  to  compete  in  for- 
eign government  procurement  markets;  and 
"(D)  a  description  of  the  status,  action 
taken,  and  disposition  of  cases  of  noncom- 
pliance or  discrimination  identified  in  the 
preceding  annual  report  with  respect  to 
such  country. 

"tSJ  IsrORMATlON  AND  ADVICE  FROM  OOVERS- 
MEMT  AOENCIES  ANV  UNITED  STATES  BUSINESS- 
ES.—In  developing  the  annual  reports  re- 
quired by  this  subsection,  the  President  shall 
seek  information  and  advice  from  executive 
agencies  through  the  interagency  trade  orga- 
nization established  under  section  242(a)  of 
the  Trade  Expansion  Act  of  1962,  and  from 
United  States  busiiiesses  in  the  United 
States  and  in  countries  that  are  signatories 
to  the  Agreement  and  in  other  foreign  coun- 
tries whose  products  or  services  are  acquired 
in  significant  amounts  by  the  United  States 
Government 

"(6)  Impact  of  NONCOMPUANCE.—The  Presi- 
dent shall  take  into  account,  in  identifying 
countries  in  the  annual  report  and  in  any 
action  required  by  this  section,  the  relative 
impact  of  any  noncompliance  with  the 
Agreement  or  of  other  discrimination  on 
United  States  commerce  and  the  extent  to 
which  such  noncompliance  or  discrimina- 
tion has  impeded  the  ability  of  United 
States  suppliers  to  participate  in  procure- 
ments on  terms  comparable  to  those  avail- 
able to  suppliers  of  the  country  in  question 
when  seeking  to  sell  goods  or  services  to  the 
United  States  Government. 

"(7)  Impact  on  procurement  costs.— Such 
report  shall  also  include  an  analysis  of  the 
impact  on  United  States  Government  pro- 
curement costs  that  may  occur  as  a  conse- 
quence of  any  sanctions  that  may  be  re- 
quired by  subsection  If)  or  (g)  of  this  section. 

"(e)  Consultation.— No  later  than  the  date 
the  annual  report  is  submitted  under  subsec- 
tion (d)(1),  the  United  States  Trade  Repre- 
sentative, on  behalf  of  the  UniUd  States, 
shall  request  consultations  unth  any  coun- 
tries identified  in  the  report  to  obtain  their 
compliance  with  the  Agreement  or  the  elimi- 
nation of  their  discriminatory  procurement 
practices  unless  the  country  is  identified  as 
discriminatory  pursuant  to  section 
305(d)(1)  in  the  preceding  annual  report 

"(f)  Procedures  With  Respect  to  Viola- 
tions OF  THE  AOREEMENT.— 

"(1)  iNITUTION  OF  DISPUTE  SETTLEMENT  PRO- 

CEDUR£s.—lf,  Within  60  days  after  the 
annual  report  is  submitted  under  subsection 
(d)(1),  a  signatory  country  identified  pursu- 
ant to  subsection  (d)(1)(A)  has  not  complied 
toith  the  Agreement  then  the  United  States 
Trade  Representative  shall  promptly  request 
proceedings  on  the  matter  under  the  formal 
dispute  settlement  procedures  provided 
under  the  Agreement  unless  such  proceed- 
ings are  already  underway  pursuant  to  the 
identification  of  the  signatory  country 
under  section  305 (d)(1)  as  not  in  compli- 
ance in  a  preceding  annual  report 

"(2)  Settlement  of  disputes.— If,  before  the 
end  of  a  year  following  the  initiation  of  dis- 
pute settlement  procedures— 

"(A)  the  other  participant  to  the  dispute 
settlement  procedures  has  complied  with  the 
Agreement 

"(B)  the  other  participant  to  the  proce- 
dures takes  the  action  recommended  as  a 
result  of  the  procedures  to  the  satisfaction  of 
the  President  or 

"(C)  the  procedures  result  in  a  determina- 
tion requiring  no  action  by  the  other  partic- 
ipant 

the  President  shall  take  no  action  to  limit 
Government  procurement  from  that  partici- 
pant 


"(3)  Sanctions  after  failure  of  dispute 
resolution.— If  the  dispute  settlement  proce- 
dures initiated  pursuant  to  this  subsection 
with  any  signatory  country  to  the  Agree- 
ment are  not  concluded  within  one  year 
from  their  initiation  or  the  country  has  Tiot 
met  the  requirements  of  paragraph  (2)(A)  or 
(2)(B),  then— 

"(A)  from  the  end  of  such  one  year  period, 
such  signatory  country  shall  be  considered 
as  a  signatory  not  in  good  standing  of  the 
Agreement  and  the  prohibition  on  procure- 
ment contained  in  section  4  of  the  Act  of 
March  3,  1933,  shall  apply  to  such  country; 
and 

"(B)  on  the  day  after  the  end  of  such  one 
year  period,  the  President  shall  revoke  the 
waiver  of  discriminatory  purchasing  re- 
quirements granted  to  that  signatory  coun- 
try pursuant  to  section  301(a)  of  this  Act 

"(4)     WiTHHOLDINO    and     MODIFICATION    OF 

sanctions.— If  the  President  determines  that 
imposing  or  continuing  the  sanctions  re- 
quired by  subparagraph  (A)  or  (B)  of  para- 
graph (3)  u>ould  harm  the  public  interest  of 
the  United  States,  the  President  may.  to  the 
extent  necessary  to  apply  appropriate  limi- 
tations that  are  equivalent  in  their  effect  to 
the  noncompliance  with  the  Agreement  by 
that  signatory  country— 

"(A)  withhold  the  imposition  of  either  (but 
not  both)  of  such  sanctions; 

"(B)  modify  or  restrict  the  application  of 
either  or  t>oth  such  sanctions,  subject  to  such 
terms  and  conditions  as  the  President  con- 
siders appropriate;  or 

"(C)  take  any  combination  of  the  actions 
permitted  by  subparagraph  (A)  or  (B)  of  this 
paragraph. 

"(5)  Termination  of  sanctions  and  rein- 
statement OF  WAIVERS.— The  President  may 
terminate  the  sanctions  imposed  under 
paragraph  (3)  or  (4),  reinstate  the  waiver  of 
discriminatory  purchasing  requirements 
granted  to  that  signatory  country  pursuant 
to  section  301(a)  of  this  Act  and  remove 
that  country  from  the  report  under  subsec- 
tion (d)(1)  of  this  section  at  such  time  as  the 
President  determines  that— 

"(A)  the  signatory  country  has  complied 
with  the  Agreement; 

"(B)  the  signatory  country  has  taken  cor- 
rective action  as  a  result  of  the  dispute  set- 
tlement procedures  to  the  satisfaction  of  the 
President  or 

"(C)  the  dispute  settlement  procedures 
result  in  a  determination  requiring  no 
action  by  the  other  signatory  country. 

"(g)  Procedures  With  Respect  to  Other 

DiSCRIMINA  TION.  — 

"(1)  Imposition  of  sanctions.— If,  uHUiin 
60  days  after  the  annual  report  is  submitted 
under  subsection  (d)(1).  a  country  that  is 
identified  pursuant  to  subparagraph  (B)  or 
(C)  of  such  subsection  has  not  eliminated 
their  discriminatory  procurement  practices, 
then,  on  the  day  after  the  end  of  such  60-day 
period— 

"(A)  the  President  shall  identify  such 
country  as  a  country  that  maintains,  in 
government  procurement,  a  significant  and 
persistent  pattern  or  practice  of  discrimina- 
tion against  United  States  products  or  serv- 
ices which  results  in  identifiable  harm  to 
United  States  businesses;  and 

"(B)  the  prohibition  on  procurement  con- 
tained in  section  4  of  the  Act  of  March  3, 
1933,  shall  apply  to  such  country. 

"(2)  Withholding  and  modification  of 
sanctions.— If  the  President  determines  that 
imposing  or  continuing  the  sanction  re- 
quired by  paragraph  (1)  would  harm  the 
public  interest  of  the  United  States,  the 
President  may,  to  the  extent  necessary  to 


iTnpose  appropriate  limitations  that  are 
equivalent,  in  their  effect  to  the  discrimina- 
tion against  United  States  products  or  serv- 
ices in  government  procurement  by  that 
country,  modify  or  restrict  the  application 
of  such  sanction,  sul)ject  to  such  terms  and 
conditions  as  the  President  considers  appro- 
priate. 

"(3)  Termination  of  sanctions.— The  Presi- 
dent may  terminate  the  sanctions  imposed 
under  paragraph  (1)  or  (2)  and  remove  a 
country  from  the  report  under  subsection 
(d)(1)  at  such  time  as  the  President  deter- 
mines that  the  country  has  eliminated  the 
discrimination  identified  pursuant  to  sub- 
section (d)(2)(B)  or(C). 

"(h)  Limitations  on  Imposing  Sanctions.— 

"(1)  Avoiding  adverse  impact  on  competi- 
tion.—The  President  shall  not  take  any 
action  under  subsection  (f)  or  (g)  of  this  sec- 
tion if  the  President  determines  that  such 
action— 

"(A)  would  limit  the  procurement  or  class 
of  procurements  to.  or  would  establish  a 
preference  for,  the  products  or  services  of  a 
single  manufacturer  or  supplier;  or 

"(B)  would,  with  respect  to  any  procure- 
ment or  class  of  procurements,  resiilt  in  an 
insufficient  numt>er  of  potential  or  actual 
bidders  to  assure  procurement  of  services, 
articles,  materials,  or  supplies  of  requisite 
quality  at  competitive  prices. 

"(2)  Advice  from  u.s.  agencies  and  busi- 
nesses.—TTie  President  in  taking  any  action 
under  this  subsection  to  limit  government 
procurements  from  foreign  countries,  shall 
seek  the  admce  of  executive  agencies 
through  the  interagency  trade  organisation 
established  under  section  242(a)  of  the  Trade 
Expansion  Act  of  1962  and  the  advice  of 
United  States  businesses  and  other  interest- 
ed parties. 

"(i)  Renegotiation  to  Secure  Full  and 
Open  Competition.— The  President  shall  in- 
struct the  United  States  Trade  Representa- 
tive, in  conducting  renegotiations  of  the 
Agreement,  to  seek  improvements  in  the 
Agreement  that  ujill  secure  full  and  open 
competition  consistent  unth  the  require- 
ments imposed  by  the  amendments  made  by 
the  Competition  in  Contracting  Act  (Public 
Law  98-369:  98  Stat  1175). 

"(j)  Federal  Register  Notices  of  Ac- 
tions.— 

"(1)  Notices  required.— A  notice  shall  be 
published  in  the  Federal  Register  on  the  date 
of  any  action  under  this  section,  describ- 
ing— 

"(A)  the  results  of  dispute  settlement  pro- 
ceedings under  subsection  (f)(2); 

"(B)  any  sanction  imposed  under  subsec- 
tion (f)(3)  or  (g)(1); 

"(C)  any  withholding,  modification,  or  re- 
striction of  any  sanction  under  subsection 
(f)(4)  or  (g)(2):  and 

"(D)  the  termination  of  any  sanction 
under  subsection  (f)(5)  or  (g)(3). 

"(2)  Pubucation  of  determinations  uft- 
ING  sanctions.— A  notice  describing  the  ter- 
mination of  any  sanction  under  subsection 
(f)(5)  or  (g)(3)  shall  include  a  copy  of  the 
President's  determination  under  such  sub- 
section. 

"(k)  General  Report  on  Actions  Under 
This  Section.— 

"(1)  Advice  to  the  CONORESS.-The  Presi- 
dent Shalt  as  necessary,  advise  the  Congress 
and.  by  no  later  than  April  30,  1994,  submit 
to  the  the  appropriate  committees  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Governmental  Affairs  and  other 
appropriate  committees  of  the  Senate,  a  gen- 
eral report  on  actions  taken  pursuant  to  this 
section. 
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"(2)  Contents  of  report.— TTie  general 
report  required  by  this  subsection  shall  in- 
clude an  evaluation  of  the  adequacy  and  ef- 
fectiveness of  actioTis  taken  pursuant  to  sub- 
sections (e),  (f),  and  (g)  of  this  section  as  a 
means  toward  eliminating  discriminatory 
government  procurement  practices  against 
United  States  businesses. 

"(3)  Legislative  recommendations.— TTie 
general  report  may  also  include,  if  appropri- 
ate, legislative  recommendations  for  en- 
hancing the  usefulness  of  this  section  or  for 
other  measures  to  be  used  as  means  for 
eliminating  or  responding  to  discriminatory 
foreign  government  procurement  prac- 
tices.". 

SEC.  7t$4.  SVNSST  provision. 

The  amendments  made  by  this  title  shall 
cease  to  be  effective  on  April  30,  1996,  unless 
the  Congress,  after  reviewing  the  report  re- 
quired by  section  305(k)  of  the  Trade  Agree- 
ments Act  of  1979,  and  other  relevant  infor- 
mation, extends  such  date.  After  such  date, 
the  President  may  modify  or  terminate  any 
or  all  actions  taken  pursuant  to  such 
amendments. 

SEC  790i.  CONFORMING  AMENDMENTS. 

(a)  Definition  of  Federal  Agency.— The 
first  section  of  the  Act  of  March  3,  1933  (41 
U.S.C.  10c),  is  amended— 

(1)  6»  striking  out  the  period  at  the  end  of 
paragraph  (b)  and  inserting  a  semicolon; 
and 

(2)  fry  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  TTie  term  'Federal  agency'  has  the 
meaning  girten  such  term  by  section  3  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C  472),  which  in- 
cludes the  Departments  of  the  Army,  Navy, 
and  Air  Force. 

(b)  Amendments  to  Section  2.— Section  2 
of  such  Act  (41  U.S.C.  10a)  is  amended  by 
striking  out  "department  or  independent  es- 
talflishment"  and  inserting  "Federal 
agency". 

(c)  Amendments  to  Section  3.— Section  3  of 
such  Act  (41  U.S.C.  10b)  U  amended— 

(1)  try  striking  out  "department  or  inde- 
pendent establishment"  in  such  subsection 
and  inserting  "Federal  agency";  and 

(2)  by  striking  out  "department  bureau, 
agency,  or  independent  establishment"  in 
sutisection  (b)  and  inserting  "Federal 
agency". 

(d)  Additional  Conforming  Amendments.— 
Section  633  of  the  Act  of  October  29,  1949  (41 
U.S.C.  lOd)  is  amended  by  striking  out  "de- 
partment or  independent  establishment" 
and  inserting  "Federal  agency". 

(e)  Section  301  Waiver  AuTHORiry.-Sec- 
tion  301  of  the  Trade  Agreements  Act  of  1979 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Limitations  on  Waiver  Authority 
Not  Effective  Unless  Provision  Amended.— 
The  authority  of  the  President  under  subsec- 
tion (a)  to  waive  any  laws,  regulation,  pro- 
cedure, or  practice  shall  be  effective  not- 
vrithstanding  any  other  provision  of  law 
hereafter  enacted  (excluding  the  provisions 
of  and  aTnendments  made  by  the  Buy  Ameri- 
can Act  of  1988)  unless  such  other  provision 
specifically  refers  to  and  amends  this  sec- 
tiOTL  ". 

(f)  Effective  Date.— The  amendments 
made  fry  this  section  shall  take  effect  upon 
enactment 

TITLE  Vm—SMAU  BUSINESS 
SEC  t—l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Small  Busi- 
ness International  Trade  and  Competitive- 
ness Act". 


SEC  8H2.  DECLARATION  OF  POUCr. 

Section  2  of  the  Small  Business  Act  (IS 
U.S.C.  631)  is  amended  by  redesignating  sub- 
sections (b)  through  (e)  as  subsections  (c) 
through  (f),  respectively,  and  by  inserting 
after  subsection  (a)  the  following: 

"(b)(1)  It  is  the  declared  policy  of  the  Con- 
gress that  the  Federal  Government  through 
the  Small  Business  Administration,  acting 
in  cooperation  unth  the  Department  of  Com- 
merce and  other  relevant  State  and  Federal 
agencies,  should  aid  and  assist  small  busi- 
nesses, as  defined  under  this  Act  to  increase 
their  atnlity  to  compete  in  international 
markets  by— 

"(A)  enhancing  their  ability  to  export; 

"(B)  facilitating  technology  transfers: 

"(C)  enhancing  their  ability  to  compete  ef- 
fectively and  efficiently  against  imports: 

"(D)  increasing  the  access  of  small  busi- 
nesses to  long-term  capital  for  the  purchase 
of  new  plant  and  equipment  used  in  the  pro- 
duction of  goods  and  services  involved  in 
international  trade: 

"(E)  disseminating  information  concern- 
ing State,  Federal,  and  private  programs 
and  initiatives  to  enhance  the  ability  of 
small  businesses  to  compete  in  international 
markets:  and 

"(F)  ensuring  that  the  interests  of  small 
businesses  are  adequately  represented  in  tri- 
lateral and  multilateral  trade  negotiations. 

"(2)  The  Congress  recognizes  that  the  De- 
partment of  Commerce  is  the  principal  Fed- 
eral agency  for  trade  development  and 
export  promotion  and  that  the  Department 
of  Commerce  and  the  Small  Business  Ad- 
ministration work  together  to  advance  joint 
interests.  It  is  the  purpose  of  this  Act  to  en- 
hance, not  alter,  their  respective  roles. ". 

SEC  8tt3.  CHANGES  l,\  E.USTING  SMALL  BL'SiNESS 
ADMIMSTRATION  INTERNATIONAL 

TRADE  OFFICE. 

Section  22  of  the  Small  Business  Act  (15 
U.S.C.  649)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  by  inserting  after  subsection 
(a)  the  following: 

"(b)  The  Office,  working  in  close  coopera- 
tion unth  the  Department  of  Commerce  and 
other  relevant  Federal  agencies.  Small  Busi- 
ness Development  Centers  engaged  in  export 
promotion  efforts,  regional  and  local  Ad- 
ministration offices,  the  small  business  com- 
munity, and  relevant  state  and  local  export 
promotion  programs,  shall— 

"(1)  assist  in  developing  a  distribution 
network  for  existing  trade  promotion,  trade 
finance,  trade  adjustment  trade  remedy  as- 
sistance and  trade  data  collection  programs 
through  use  of  the  Administration's  regional 
and  local  offices  and  the  Small  Business  De- 
velopment Center  network; 

"(2)  assist  in  the  aggressive  marketing  of 
these  programs  and  the  dissemination  of 
marketing  information,  including  comput- 
erised marketing  data,  to  the  small  business 
community;  and 

"(3)  give  preference  in  hiring  or  approving 
the  transfer  of  any  employee  into  the  Office 
or  to  a  position  descrH>ed  in  paragraph  (8) 
l>elow  to  otherwise  qualified  applicants  who 
are  fluent  in  a  language  in  addition  to  Eng- 
lish. Such  employees  shaU  accompany  for- 
eign trade  missions  if  designated  fry  the  di- 
rector of  the  Office  and  shall  fre  available  as 
needed  to  translate  documents,  interpret 
conversations  and  facilitate  multilingual 
transactions  including  proiriding  referral 
lists  for  translation  services  if  required  "; 

(2)  in  subsection  (c),  as  redesignated  by 
redesignating  paragraphs  (1)  through  (3)  as 
(6)  through  (8),  respectively,  and  by  insert- 
ing the  following  before  paragraph  (6),  as  re- 
designated' 


"(1)  in  cooperation  with  the  Department 
of  Commerce,  other  relevant  agencies,  re- 
gional and  local  Administration  offices,  the 
Small  Business  Development  Center  net- 
work, and  State  programs,  develop  a  mectia- 
nism  for  (A)  identifying  sub-sectors  of  the 
small  business  community  tenth  strong 
export  potential;  (B)  identifying  areas  of 
demand  in  foreign  markets;  (C)  prescreening 
foreign  buyers  for  commercial  and  credit 
purposes:  and  (D)  assisting  in  increasing 
international  marketing  by  disseminating 
relevant  information  regarding  market 
leads,  linking  potential  sellers  and  buyers, 
and  catalyzing  the  formation  of  joint  ven- 
tures, where  appropriate; 

"(2)  in  cooperation  with  the  Department 
of  Commerce,  actively  assist  small  business- 
es in  the  formation  and  utilisation  of  export 
trading  companies,  export  management 
companies  and  research  and  development 
pools  authorized  under  section  9  of  this  Act; 

"(3)  work  in  conjunction  with  other  Feder- 
al agencies,  regional  and  local  offices  of  the 
Administration,  the  Small  Business  Devel- 
opment Center  network,  and  the  private 
sector  to  identify  and  publicize  existing 
translation  services,  including  those  avail-  t 
able  through  colleges  and  universities  par- 
ticipating in  the  Small  Biuiness  Develop- 
ment Center  Program; 

"(4)  XDork  closely  with  the  Department  of 
Commerce  and  other  relevant  Federal  agen- 
cies to — 

"(A)  collect  analyze  and  periodically 
update  relevant  data  regarding  the  small 
business  share  of  United  States  exports  and 
the  nature  of  state  exports  (including  the 
production  of  Gross  State  Produce  figures) 
and  disseminate  that  data  to  the  public  and 
to  Congress; 

"(B)  make  recommendations  to  the  Secre- 
tary of  Commerce  and  to  Congress  regarding 
revision  of  the  SIC  codes  to  encompass  in- 
dustries currently  overlooked  and  to  create 
SIC  codes  for  export  trading  companies  and 
export  management  companies; 

"to  improve  the  utility  and  accessibility 
of  existing  export  promotion  programs  for 
small  businesses;  and 

"(D)  increase  the  accessibility  of  the 
Export  Trading  Company  contact  facilita- 
tion service; 

"(5)  make  available  to  the  small  bxisiness 
community  information  regarding  confer- 
ences on  exporting  and  international  trade 
sponsored  by  the  public  and  private  sector. "; 
and 

(3)  by  adding  after  subsection  (c),  as  redes- 
ignated, the  following  new  subsections: 

"(d)  The  Office  shall  work  in  cooperation 
with  the  Export-Import  Bank  of  the  United 
States,  the  Department  of  Commerce,  other 
relevant  Federal  agencies,  and  the  States  to 
develop  a  program  through  which  export 
specialists  in  the  regional  offices  of  the  Ad- 
ministration, regional  and  local  loan  offi- 
cers, and  Small  Business  Development 
Center  personnel  can  facilitate  the  access  of 
small  businesses  to  relevant  export  financ- 
ing programs  of  the  Export-Import  Bank  of 
the  United  States  and  to  export  and  pre- 
export  financing  programs  available  from 
the  Administration  and  the  private  sector. 
To  accomplish  this  goal,  the  Office  shall 
work  in  cooperation  with  the  Export-Import 
Bank  and  the  small  business  community,  in- 
cluding small  business  trade  associations, 
to— 

"(1)  aggressively  market  existing  Adminis- 
tration export  financing  and  pre-export  fi- 
nancing programs: 

"(2)  identify  financing  available  under 
various  Export-Import  Bank  programs,  and 
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aggressively  market  those  programs  to  small 
businesses; 

"(3)  assist  in  the  development  of  financial 
inUrmedianes  and  facilitate  the  access  of 
those  inUrmediaries  to  existing  financing 
programs; 

"(4)  promote  greater  participation  by  pri- 
vate financial  institutions,  particularly 
those  iJistitutions  already  participating  in 
loan  programs  under  this  Act,  in  export  fi- 
nance; and 

"fS>  provide  for  the  participation  of  ap- 
propriate Administration  personnel  in 
training  programs  conducted  by  the  Export- 
Import  Bank. 
"(e>  The  Office  shall— 
•■<1)  work  in  cooperation  with  other  Feder- 
al agencies  and  the  private  sector  to  counsel 
small  businesses  with  respect  to  initiating 
and  participating  in  any  proceedings  relat- 
ing to  the  administration  of  the  United 
States  trade  laws;  and 

•'<Z)  work  with  the  Department  of  Com- 
merce, the  Office  of  the  United  States  Trade 
Representative,  and  the  International  Trade 
CommUsion  to  increase  access  to  trade 
remedy  proceedings  for  small  businesses. 

"(f)  The  Office  shall  report  to  the  Commit- 
tees on  Small  Business  of  the  House  of  Rep- 
resentatives and  the  Senate  on  a  annual 
basis  as  to  its  progress  in  implementing  the 
requirements  under  this  section. 

"(g)  The  Office,  in  cooperation,  where  ap- 
propriate, with  the  division  of  Economic 
Research  of  the  Office  of  Advocacy,  and  with 
other  Federal  agencies,  shall  undertake  stud- 
ies regarding  the  following  issues  and  shall 
report  to  the  Committees  on  Small  Business 
of  the  House  of  Representatives  and  the 
Senate,  and  to  other  relevant  Committees  of 
the  House  and  Senate  within  6  months  after 
the  date  of  enactment  of  the  Small  Business 
International  Trade  and  Competitiveness 
Act  uiith  specific  recommendations  on— 

"(1)  the  viability  and  cost  of  establishing 
an  annual,  competitive  small  business 
export  incentive  program  similar  to  the 
Small  Business  Innovation  Research  pro- 
gram and  alternative  methods  of  structur- 
ing such  a  program; 

"(2)  methods  of  streamlining  trade  remedy 
proceedings  to  increase  access  for.  and 
reduce  expenses  incurred  by,  smaller  firms; 

"(3)  methods  of  improving  the  current 
small  business  foreign  sales  corporation  tax 
incentives  and  providing  small  businesses 
vrith  greater  benefits  from  this  initiative; 

••14)  methods  of  identifying  potential 
export  markets  for  UniUd  StaUs  small  busi- 
nesses; maintaining  and  disseminating  cur- 
rent foreign  market  data;  and  devising  a 
comprehensive  export  marketing  straUgy 
for  United  States  small  business  goods  and 
services,  and  shall  include  data  on  the 
volume  and  dollar  amount  of  goods  and 
services,  identified  by  type,  imported  by 
UniUd  States  trading  partners  over  the  past 
10  years;  and 

••(5)  the  results  of  a  survey  of  major  United 
States  trading  partners  to  identify  the  do- 
mestic policies,  programs  and  incentives, 
and  the  private  sector  initiatives,  which 
exist  to  encourage  the  formation  and  growth 
of  small  business. ". 

SSC.  8*04.  AVTHORIZATION  OF  APPROPRIATIONS. 

Section  20  of  the  Small  Business  Act  (IS 
U.S.C.  631)  is  amended  by  adding  the  follow- 
ing at  the  end  of  subsection  (z):  •'There  are 
hereby  authorized  to  be  appropriated  to  the 
Administration  for  each  of  fiscal  years  1988 
and  1989,  1 3,500,000  to  carry  out  the  provi- 
sions of  section  22  of  this  Act  and  section 
8011  of  the  Small  Business  International 
Trade  and  Competitiveness  Act,  of  which 


$350,000  is  authorized  to  reimburse  volun- 
teers in  the  Service  Corps  of  Retired  Execu- 
tives for  their  expenses  in  performing  on-site 
counselling  to  actual  or  potential  small 
business  exporters,  in  participating  in 
training  sessions  for  such  small  businesses, 
and  in  preparing  materials  for  use  at  such 
training  sessioTis  or  during  counselling. ". 

SEC   SMS.   EXPORT  FISASCISC  PROVIDED  BY  THE 
ADMIMSTRATIOX 

Section  7(a)(14)  of  the  Small  Business  Act 
(IS  U.S.C.  636(a)(14))  is  amended  to  read  as 
follows: 

••(141(A)  The  Administration  under  this 
subsection  may  provide  extensions  and  re- 
volving lines  of  credit  for  export  purposes 
and  for  pre-export  financing  to  enable  small 
business  concerns,  including  small  business 
export  trading  companies  and  small  busi- 
ness export  management  companies,  to  de- 
velop foreign  markets.  No  such  extension  or 
revolving  line  of  credit  may  be  made  for  a 
period  or  periods  exceeding  18  months.  A 
bank  or  participating  lending  institution 
may  establish  the  rate  of  interest  on  exten- 
sions and  revolving  lines  of  credit  as  may  be 
legal  and  reasonable. 

••(B)  When  considering  loan  or  guarantee 
applications,  the  Administration  shall  give 
weight  to  export-related  benefits,  including 
opening  new  markets  for  United  States 
goods  and  services  abroad  and  encouraging 
the  involve-ment  of  small  businesses,  includ- 
ing agricultural  concerns,  in  the  export 
market 

••(C)  The  Administration  shall  aggressively 
market  its  export  financing  program  to 
small  businesses. ". 

SEC.    Sm.    SMALL    BUSINESS    DEVELOPMENT   CEN 
TERS. 

(a)  Authorization  of  Appropriation.— Sec- 
tion 20  of  the  Small  Business  Act  (15  U.S.C. 
631  note)  is  amended  by  adding  the  follow- 
ing at  the  end  of  subsection  (z):  •'There  are 
hereby  authorized  to  be  appropriated  to  the 
Administration  for  each  of  the  fiscal  years 
1988  and  1989,  tS.000,000  to  carry  out  the 
provisions  of  section  21(a)(6).". 

(b)  SBDC  Information  Dissemination  and 
Service  Deuvery.— Section  21  of  the  Small 
Business  Act  (IS  U.S.C.  648)  is  amended— 

(1)  in  subsection  (a)(1),  by  inserting  after 
•'enterprises;"  the  following:  '•management 
and  technical  assistance  regarding  small 
business  participation  in  international 
markets,  export  promotion  and  technology 
transfer;"; 

(2)  in  subsection  (a),  by  redesignating 
paragraphs  (2)  through  (4)  as  paragraphs 
(3)  through  (S),  respectively,  and  by  insert- 
ing the  following  after  paragraph  (1): 

••(2)  The  Small  Business  Development  Cen- 
ters shall  work  in  close  cooperation  with  the 
Administration's  regional  and  local  offices, 
the  Department  of  Commerce,  appropriate 
Federal,  State  and  local  agencies  and  the 
small  business  community  to  serve  as  an 
active  information  dissemination  and  serv- 
ice delivery  mechanism  for  existing  trade 
promotion,  trade  finance,  trade  adjustment, 
trade  remedy  and  trade  data  collection  pro- 
grams of  particular  utility  for  small  busi- 
nesses. "; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(6)  Any  applicant  which  is  funded  by  the 
Administration  as  a  Small  Business  Devel- 
opment Center  may  apply  for  an  additional 
grant  to  6c  used  solely  to  assist— 

"(A)  with  the  development  and  enhance- 
ment of  exports  by  small  business  concerns; 
and 

"(B)  in  technology  transfer, 
as     provided     under    subparagraphs     (B) 
through  (G)  of  subsection  (c)(3).  Applicants 


for  such  additional  grants  shall  comply  loith 
all  of  the  provisions  of  this  section,  includ- 
ing providing  matching  funds,  except  that 
funding  under  this  paragraph  shall  be  effec- 
tive for  any  fiscal  year  to  the  extent  provid- 
ed in  advance  in  appropriations  Acts  and 
shall  be  in  addition  to  the  dollar  program 
limitations  specified  in  paragraphs  (4)  and 
(5).  No  recipient  of  funds  under  this  para- 
graph shall  receive  a  grant  which  would 
exceed  its  pro  rata  share  of  a  tlS,000,000 
program  based  upon  the  populations  to  be 
served  by  the  Small  Business  Development 
Center  as  compared  to  the  total  population 
of  the  United  States.  The  minimum  amount 
of  eligibility  for  any  State  shall  be 
1 100.000."; 

(4)  in  subsection  (c)(3),  by  striking  sub- 
paragraph (B)  and  by  iJiserting  the  follow- 
ing new  subparagraph  (B): 

••(B)  assisting  in  technology  transfer,  re- 
search and  development,  including  applied 
research,  and  coupling  from  existing  sources 
to  small  businesses,  including— 

••(i)  working  to  increase  the  access  of 
small  businesses  to  the  capabilities  of  auto- 
mated flexible  manufacturing  systems; 

"(ii)  working  through  existing  networks 
and  developing  new  networks  for  technology 
transfer  that  encourage  partnership  between 
the  small  business  and  academic  communi- 
ties to  help  commercialize  university-based 
research  and  development  and  introduce 
university-based  engineers  and  scientists  to 
their  counterparts  in  small  technology-based 
firms;  and 

"(Hi)  exploring  the  viability  of  developing 
shared  production  facilities,  under  appro- 
priate circumstances;"; 

(5)  in  subsection  (c)(3),  by  redesignating 
subparagraphs  (C)  through  (HI  as  subpara- 
graphs (H)  through  (M),  respectively,  and  by 
inserting  the  following  new  subparagraphs 
after  subparagraph  (B): 

"(C)  in  cooperation  with  the  Department 
of  Commerce  and  other  relevant  Federal 
agencies,  actively  assisting  small  businesses 
in  exporting  by  identifying  and  developing 
potential  export  markets,  facilitating  export 
transactions,  developing  linkages  between 
United  States  small  business  firms  and  pre- 
screened  foreign  buyers,  assisting  small 
businesses  to  participate  in  international 
trade  shows,  assisting  small  businesses  in 
obtaining  export  financing,  and  facilitating 
the  development  or  reorientation  of  market- 
ing and  production  strategies;  where  appro- 
priate, the  Small  Business  Development 
Center  may  work  in  cooperation  voith  the 
State  to  establish  a  State  international 
trade  center  for  these  purposes; 

"(D)  assisting  small  businesses  in  develop- 
ing and  implementing  marketing  and  pro- 
duction strategies  that  will  enable  them  to 
better  compete  within  the  domestic  market; 
"(E)  developing  a  program  in  conjunction 
with  the  Export-Import  Bank  and  local  and 
regional  Administration  offices  that  will 
enable  Small  Business  Development  Centers 
to  serve  as  an  information  network  and  to 
assist  small  business  applicants  for  Export- 
Import  Bank  financing  programs,  and  oth- 
erwise identify  and  help  to  make  available 
export  financing  programs  to  small  busi- 
nesses; 

"(F)  working  closely  with  the  small  busi- 
ness community,  small  business  consultants. 
State  agencies,  universities  and  other  appro- 
priate groups  to  make  translation  services 
more  readily  available  to  small  business 
firms  doing  business,  or  attempting  to  devel- 
op business,  in  foreign  markets; 

"(G)  in  providing  assistance  under  this 
subsection,  applicants  shall  cooperate  with 


the  Department  of  Commerce  and  other  rele- 
vant Federal  agencies  to  increase  access  to 
available  export  market  information  sys- 
tems, including  the  CIMS  system;"; 

(6)  in  subsection  (c),  by  adding  the  follow- 
ing new  paragraphs: 

"(5)  In  any  State  (A)  in  which  the  Admin- 
istration has  not  made  a  grant  pursuant  to 
paragraph  (1)  of  subsection  (a),  or  (B)  in 
which  no  application  for  a  grant  has  been 
made  by  a  Small  Business  Development 
Center  pursuant  to  paragraph  (6)  of  such 
subsection  within  60  days  after  the  effective 
date  of  any  grant  under  paragraph  (a)(1)  to 
such  center,  the  Administration  may  make 
grants  to  a  non-profit  entity  in  that  State  to 
carry  out  the  activities  specified  in  para- 
graph (6)  of  subsection  (a).  Any  such  appli- 
cants shall  comply  with  the  matching  funds 
reguirement  of  paragraph  (4)  of  subsection 
(a).  Such  grants  shall  be  effective  for  any 
fiscal  year  only  to  the  extent  provided  in  ad- 
vance in  appropriations  Acts,  and  each 
State  shall  be  limited  to  the  pro  rata  share 
provisions  of  paragraph  (6)  of  subsection 
(a). 

"(6)  In  performing  the  services  identified 
in  paragraph  (3),  the  Small  BiLSiness  Devel- 
opment Centers  shaU  work  in  close  coopera- 
tion with  the  Administration's  regional  and 
local  offices,  the  local  small  business  com- 
munity, and  appropriate  State  and  local 
agencies. 

"(7)  The  Deputy  Associate  Administrator 
of  the  SmxiU  Business  Development  Center 
program,  in  consultation  uiith  the  Small 
Business  Development  Centers,  shall  develop 
and  implement  an  information  sharing 
system  which  urill— 

"(A)  allow  Small  Business  Development 
Centers  participating  in  the  program  to  ex- 
change information  about  their  programs; 
and 

"(B)  provide  information  central  to  tech- 
nology transfer. ";  and 

(7)  by  redesignating  subsections  (d) 
through  (k)  as  subsections  (e)  through  (I),  re- 
spectively, and  inserting  the  following  new 
subsection  after  subsection  (c): 

"(d)  Where  appropriate,  the  Small  Busi- 
ness Development  Centers  shall  work  in  con- 
junction with  the  relevant  State  agency  and 
the  Department  of  Commerce  to  develop  a 
comprehensive  plan  for  enhancing  the 
export  potential  of  small  businesses  located 
within  the  State.  This  plan  may  involve  the 
cofunding  and  staffing  of  a  State  Office  of 
International  Trade  urithin  the  State  Small 
Business  Development  Center,  using  joint 
State  and  Federal  funding,  and  any  other 
appropriate  measures  directed  at  improving 
the  export  performance  of  small  businesses 
iDithin  the  State. ". 
SEC.  «M7.  CAPITAL  FORMATION. 

(a)  Loan  Limitations.— Section  7(a)  of  the 
Small  Business  Act  (IS  U.S.C.  636(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(i)  of  paragraph  (2)(B>  and  by  adding  after 
clause  (ii)  the  following  new  clauses: 

"(Hi)  not  less  than  8S  per  centum  of  the  fi- 
nancing outstanding  at  the  time  of  disburse- 
ment if  such  financing  is  a  loan  under  para- 
graph (16)  and  is  less  than  1 1,176,470;  and 

"(iv)  less  than  85  per  centum  of  the  fi- 
nancing outstanding  at  the  time  of  disburse- 
ment if  such  financing  is  a  loan  under  para- 
graph (16)  and  exceeds  tl, 176,470;"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  No  loan  shall  be  made  under  this  sub- 
section— 

"(A)  if  the  total  amount  outstanding  and 
committed  (by  participation  or  otherwise) 


to  the  borrower  from  the  business  loan  and 
investment  fund  established  by  this  Act 
would  exceed  f  750,000,  except  as  provided  in 
subparagraph  (B); 

"(B)  if  the  total  amount  outstanding  and 
committed  (on  a  deferred  basis)  solely  for 
the  purposes  provided  in  paragraph  (16)  to 
the  borrower  from  the  business  loan  and  in- 
vestment fund  established  by  this  Act  rooiUd 
exceed  1 1,000,000,  such  amount  to  be  in  ad- 
dition to  any  financing  solely  for  working 
capital,  supplies,  or  revolving  lines  of  credit 
for  export  purposes  up  to  a  maximum  of 
$250,000;  and 

"(C)  if  effected  either  directly  or  in  coop- 
eration with  banks  or  other  lending  institu- 
tions through  agreements  to  participate  on 
an  immediate  t>asis  if  the  amount  voould 
exceed  $350,000."; 

(3)  by  adding  the  following  new  para- 
graphs after  paragraph  (15): 

"(16)(A)  The  Administration  may  guaran- 
tee loans  under  this  paragraph  to  assist  any 
eligible  small  business  concern  in  an  indus- 
try engaged  in  or  adversely  affected  by  inter- 
national trade  in  the  financing  of  the  acQui- 
sition,  construction,  renovation,  moderniza- 
tion, improvement  or  expansion  of  produc- 
tive facilities  or  equipment  to  be  used  in  the 
United  States  in  the  production  of  goods 
and  services  involved  in  international 
trade,  if  the  Administration  determines  that 
the  appropriate  upgrading  of  plant  and 
equipment  wiU  allow  the  concern  to  im- 
prove its  competitive  position.  Each  such 
loan  shaU  be  secured  by  a  first  lien  position 
or  first  mortgage  on  the  property  or  equip- 
ment financed  by  the  loan.  The  lender  shall 
agree  to  sell  the  loan  in  the  secondary 
market  as  authorized  in  sections  S(f)  and 
S(g)  of  this  Act  unthin  180  days  of  the  date 
of  disbursement 

"(B)  A  small  business  concern  shall  be  con- 
sidered to  be  engaged  in  or  adversely  affect- 
ed by  international  trade  for  purposes  of 
this  provision  if  such  concern  is,  as  deter- 
mined by  the  Administration  in  accordance 
unth  regulations  that  it  shall  develop— 

"(i)  in  a  position  to  significantly  expand 
existing  export  markets  or  develop  new 
export  markets;  or 

"(ii)  adversely  affected  by  import  competi- 
tion in  that  it  is— 

"(I)  confronting  increased  direct  competi- 
tion with  foreign  firms  in  the  relevant 
market:  and 

"(II)  can  demonstrate  injury  attributable 
to  such  competition. 

"(17)  The  Administration  shall  authorize 
lending  institutions  and  other  entities  in 
addition  to  banks  to  make  loans  authorized 
under  this  subsection. ";  and 

(4)  by  redesignating  the  existing  para- 
graph (16)  as  paragraph  (18). 

(b)  Development  Company  Limits.— Section 
502(2)  of  the  Small  Business  Investment  Act 
of  1985  (15  U.S.C.  636(a)(3))  U  amended  by 
striking  "$500,000"  and  by  inserting  in  lieu 
thereof  "$750,000". 

(c)  Report.— The  Administrator  of  the 
Small  Business  Administration  shaU  report 
to  the  Committees  on  Small  Business  of  the 
House  of  Representatives  and  the  Senate 
within  6  months  after  the  date  of  enactment 
of  this  title  as  to  the  viability  of  creating  co- 
operative Federal-State  guarantee  programs, 
particularly  for  purposes  of  export  financ- 
ing, to  encourage  States  to  coinsure  Federal 
loans,  thus  permitting  the  Federal  Govern- 
ment to  reduce  its  exposure. 

SEC.  StW.  SMALL  BUSINESS  INNOVATION  RESEARCH. 

Section  6  of  Public  Law  97-219,  as  amend- 
ed by  Public  Law  99-443,  is  further  amended 
by  adding  the  following  at  the  end  of  subsec- 


tion (a):  "The  report  also  shall  include  the 
Comptroller  General's  recommendations  as 
to  the  advisability  of  amcTiding  the  Small 
Business  Innovation  Research  program  to— 

"(1)  increase  each  agency's  share  of  re- 
search and  development  expenditures  devot- 
ed to  it  by  0.25  per  centum  per  year,  until  it 
is  3  per  centum  of  the  total  extramural  re- 
search and  development  funds,  and  target- 
ing a  portion  of  the  increment  at  products 
with  commercialization  or  export  potential; 

"(2)  make  the  Small  Business  Innovation 
Research  program  permanent  with  a  formal 
congressional  review  every  10  years,  begin- 
ning in  1993; 

"(3)  allocate  a  modest  but  appropriate 
share  of  each  agency's  Small  Business  Inno- 
vation Research  fund  for  administrative 
purposes  for  effective  management,  quality 
maintenance,  and  the  elimination  of  pro- 
gram delays;  and 

"(4)  include  within  the  Small  Business  In- 
novation and  Research  program  all  agencies 
expending  between  $20,000,000  and 
$100,000,000  in  extramural  research  and  de- 
velopment funds  annually. ". 

SEC.  Sttf.  GLOBAUZATION  of PRODVCnON. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Administrator  of  the 
Small  Business  Administration  shall  submit 
a  written  report  to  the  Committees  on  Small 
Business  of  the  House  of  Representatives 
and  the  Senate,  prepared  by  the  Administra- 
tion in  conjunction  with  the  Bureau  of 
Census  and  in  cooperation  loith  other  rele- 
vant agencies,  that  would— 

(1)  analyze  to  the  extent  possible  the  effect 
of  increased  outsourcing  and  other  shifts  in 
production  arrangements  on  small  firms, 
particularly  manufacturing  firms,  within 
the  United  States  subcontractor  tier  and  to 
the  extent  that  such  data  is  not  available  de- 
termine methods  by  which  such  data  may  be 
collected; 

(2)  assess  the  impact  of  specific  economic 
policies,  including,  but  not  limited  to,  pro- 
curement, tax  and  trade  policies,  in  facili- 
tating outsourcing  and  other  international 
production  arrangements;  and 

(3)  make  recommendations  as  to  changes 
in  government  policy  that  would  improve 
the  competitive  position  of  smaller  United 
States  sutKontractors,  including  recommen- 
dations as  to  incentives  which  could  be  pro- 
vided to  larger  corporations  to  maximize 
their  use  of  United  States  subcontractors 
and  assist  these  subcontractors  in  changing 
production  and  marketing  strategies  and  in 
obtaining  new  business  in  domestic  and  for- 
eign markets. 

SEC.  8019.  SMALL  BUSINESS  TRADE  REMEDY  ASSIST- 
ANCE. 

Not  later  than  December  1,  1988,  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  and  submit  a  report  to 
the  Committee  on  Governmental  Affairs  and 
the  Committee  on  Small  Business  of  the 
Senate,  as  well  as  to  other  appropriate  com- 
mittees of  the  Senate,  and  to  the  Committee 
on  Small  Business  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives on  the  costs  incurred  by  small  busi- 
nesses in  pursuing  rights  and  remedies 
under  the  trade  laws.  Such  report  shall  in- 
clude an  analysis  of— 

(1)  the  costs  incurred  by  small  businesses 
(and  trade  associations  whose  membership 
is  primarily  small  business)  in  pursuing  in- 
vestigations under  the  trade  remedy  laws, 
including— 

(A)  antidumping  investigations  and  pro- 
ceedings under  title  VII  of  the  Tariff  Act  of 
1930; 
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(B>  countervailing  duty  investigations 
and  proceedings  under  section  303  or  title 
VII  of  the  Tariff  Act  of  1930; 

IC)  unfair  trade  practice  investigations 
under  section  337  of  the  Tariff  Act  of  1930; 

ID)  investigations  under  chapter  1  of  title 
III  of  the  Tanff  Act  of  19  74; 

<E)  import  relief  investigations  under 
chapter  1  of  title  II  of  the  Trade  Act  of  1974; 

IF)  market  disruption  investigations 
under  section  406  of  the  Trade  Act  of  1974; 
and  , .     . . 

IG)  national  security  relief  investigations 
under  section  232  of  the  Trade  Expansion 
Act  of  1962;  _,  .    ^ 

12)  the  extent  of  assistance  and  informa- 
tion provided  by  the  Trade  Remedy  Assist- 
ance Office  of  the  United  States  Internation- 
al Trade  Commission; 

<3)  the  ability  of  small  businesses  to  gener- 
ate the  information  and  resources  needed 
for  such  investigations;  and 

14)  the  costs  and  benefits  to  the  Federal 
Government  of  either— 

lA)  providing  reimbursement  to  small 
businesses  for  legal  expenses  incurred  in 
pursuing  trade  remedies:  or 

IB)  providing  direct  legal  assistance  to 
smaU  businesses. 

sec.  Ull.  NATIONAL  SEMINAR  ON  SMAU  BISINESS 
EXPORTS. 

la)  Seminar.— The  Administration  shall 
conduct  a  National  Seminar  on  Small  Busi- 
ness Exports  within  one  year  following  en- 
actment of  this  Act  in  order  to  develop  rec- 
ommendations designed  to  stimulate  exports 
from  small  companies.  The  Seminar  shall 
build  upon  the  information  collected  by  the 
Administration  through  previously  conduct- 
ed regional  small  business  trade  conferences. 

lb)  Assistance  by  Experts.— For  the  pur- 
pose of  ascertaining  facts  and  developing 
policy  recommendations  concerning  the  ex- 
pansion of  United  States  exports  from  small 
companies  the  Seminar  shall  bring  together 
individuals  who  are  experts  in  the  fields  of 
international  trade  and  small  business  de- 
velopment and  representatives  of  small  busi- 
nesses, associations,  the  labor  community, 
academic  institutions,  and  Federal,  State 
and  local  governments. 

Ic)  Recommendations  Concerning  Utility 
or  International  Conference.— The  Seminar 
shall  specifically  consider  the  utility  of,  and 
make  recommendations  regarding,  a  subse- 
Quent  International  Conference  on  Small 
Business  and  Trade  that  would— 

ID  help  establish  linkages  between  United 
States  small  business  owners  and  small  busi- 
ness owners  in  foreign  countries; 

12)  enable  United  States  small  business 
owners  to  learn  how  others  organize  them- 
selves for  exporting;  and 

13)  foster  greater  consideration  of  small 
business  concerns  in  the  GA  TT. 

SEC.  8111  trade  negotiations 

It  is  the  sense  of  the  Congress  that  the  in- 
terests of  the  small  business  community 
have  not  been  adequately  represented  in 
trade  policy  formulation  and  in  trade  nego- 
tiations. Therefore,  it  is  the  sense  of  the  Con- 
gress that  the  Administrator  of  the  Small 
Business  Administration  should  be  apj>oint- 
edasa  inember  of  the  Trade  Policy  Commit- 
tee and  that  the  United  States  Trade  Repre- 
sentative should  consult  with  the  Small 
Business  Administration  and  its  Office  of 
Advocacy  in  trade  policy  formulation  and 
in  trade  negotiations. 

Further,  it  is  the  sense  of  the  Congress  that 
the  United  StaUs  Trade  Representative 
would  better  serve  the  needs  of  the  small 
business  community  with  full-time  staff  as- 
sistance with  responsibilities  for  small  busi- 
ness trade  issues. 


Further,  it  is  the  sense  of  the  Congress  that 
the  United  StaUs  Trade  Representative 
should  appoint  a  special  trade  assistant  for 
small  business. 

SEC.  8»I3.  PROMILGATION  OF  REGULATIONS. 

Notwithstanding  any  law,  rule,  or  regula- 
tion, the  Small  Business  Administration 
shall  promulgate  final  regulations  to  carry 
out  the  provisions  of  this  title  within  six 
months  after  the  date  of  enactment  of  this 
title. 

SEC.  MH.  EFFECTIVE  DATE. 

This  title  shall  become  effective  on  the 
date  of  its  enactment 

TITLE  IX— PATENTS 
Subtitle  A-PROCESS  PATENTS 
SEC.  SMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Process 
Patent  Amendments  Act  of  1988". 

SEC.  MOl.  RIGHTS  OF  OWNERS  OF  PATENTED  PROC- 
ESSES 

Section  154  of  tiUe  35,  United  States  Code, 
is  amended  by  inserting  after  "United 
States"  the  following:  "and,  if  the  invention 
is  a  process,  of  the  right  to  exclude  others 
from  using  or  selling  throughout  the  United 
States,  or  importing  into  the  United  States, 
products  made  by  that  process. ". 

SEC  9»U.  INFRINGEMENT  FOR  IMPORTATION.   LSE. 
OR  SALE 

Section  271  of  title  35.  United  States  Code, 
is  amended  try  adding  at  the  end  the  follow- 
ing new  subsection: 

"Ig)  Whoever  without  authority  imports 
into  the  United  States  or  sells  or  uses  within 
the  United  States  a  product  which  is  made 
by  a  process  patented  in  the  United  States 
shall  be  liable  as  an  infringer,  if  the  impor- 
tation, sale,  or  use  of  the  product  occurs 
during  the  term  of  such  process  patent  In 
an  action  for  irifringement  of  a  process 
patent  no  remedy  may  be  granted  for  in- 
fringement on  account  of  the  noncommer- 
cial use  or  retail  sale  of  a  product  unless 
there  is  no  adequate  remedy  under  this  title 
for  infringement  on  account  of  the  importa- 
tion or  other  use  or  sale  of  that  product  A 
product  which  is  made  by  a  patented  proc- 
ess wilt  for  purposes  of  this  title,  not  be  con- 
sidered to  be  so  made  after— 

"ID  it  is  materially  changed  by  subsequent 
processes;  or 

"12)  it  becomes  a  trivial  and  nonessential 
comjionent  of  another  product ". 

SEC.  MOl.  DAMAGES  FOR  INFRINGEMENT. 

la)  LiMTTATiONS  AND  OTHER  REMEDIES.— Sec- 
tion 287  of  title  35.  United  States  Code,  is 
amended— 

ID  in  the  section  heading  by  striking  "Lim- 
itation on  damages"  and  inserting  "Limitation 
on  damage$  and  other  remedies"; 

12)  try  inserting  "la)"  before  "Patentees"; 
and 

13)  by  adding  at  the  end  the  following: 
"lb)ll)  An  infnnger  under  section  271lg) 

shall  be  subject  to  all  the  provisions  of  this 
title  relating  to  damages  and  injunctions 
except  to  the  extent  those  remedies  are  modi- 
fied by  this  subsection  or  section  9006  of  the 
Process  Patent  Amendments  Act  of  1988.  The 
modifications  of  remedies  provided  in  this 
subsection  shall  not  be  available  to  any 
person  who— 

"I A)  practiced  the  patented  process; 

"IB)  owns  or  controls,  or  is  owned  or  con- 
trolled by,  the  person  who  practiced  the  pat- 
ented process;  or 

"lO  had  knowledge  before  the  infringe- 
ment that  a  patented  process  was  used  to 
make  the  product  the  importation,  use,  or 
sale  of  which  constitutes  the  infringement 

"12)  No  remedies  for  infringement  under 
section  271  Ig)  of  this  title  shall  be  available 


with  respect  to  any  product  in  the  posses- 
sion of  or  in  transit  to.  the  person  subject  to 
liability  under  such  section  before  that 
person  had  notice  of  infringement  with  re- 
spect to  that  product  The  person  subject  to 
liability  shall  bear  the  burden  of  proving 
any  such  possession  or  transit 

"I3)IA)  In  making  a  determination  viith 
respect  to  the  remedy  in  an  action  brought 
for  infringement  under  section  271lg),  the 
court  shall  consider— 

"li)  the  good  faith  demonstrated  by  the  de- 
fendant with  respect  to  a  request  for  disclo- 
sure, 

"Hi)  the  good  faith  demonstrated  by  the 
plaintiff  with  respect  to  a  request  for  disclo- 
sure, and 

"liii)  the  need  to  restore  the  exclusive 
rights  secured  by  the  patent 

"IB)  For  purposes  of  subparagraph  I  A),  the 
following  are  evidence  of  good  faith: 

"li)  a  request  for  disclosure  made  by  the 
defendant: 

"Hi)  a  response  within  a  reasonable  time 
by  the  person  receiving  the  request  for  dis- 
closure; and 

"liii)  the  submission  of  the  response  by  the 
defendant  to  the  manufacturer,  or  if  the 
manufacturer  is  not  known,  to  the  supplier, 
of  the  product  to  be  purchased  by  the  defend- 
ant together  with  a  request  for  a  written 
statement  that  the  process  claimed  in  any 
patent  disclosed  in  the  response  is  not  used 
to  produce  such  product 
The  failure  to  perform  any  acts  descrH>ed  in 
the  preceding  sentence  is  evidence  of  ab- 
sence of  good  faith  unless  there  are  mitigat- 
ing circumstances.  Mitigating  circum- 
stances include  the  case  in  which,  due  to  the 
nature  of  the  product  the  number  of  sources 
for  the  product  or  like  commercial  circum- 
stances, a  request  for  disclosure  is  not  neces- 
sary or  practicable  to  avoid  infringement 

"I4HA)  For  purposes  of  this  subsection,  a 
'request  for  disclosure'  means  a  written  re- 
quest made  to  a  person  then  engaged  in  the 
manufacture  of  a  product  to  identify  all 
process  patents  owned  by  or  licensed  to  that 
person,  as  of  the  time  of  the  request  that  the 
person  then  reasonably  believes  could  be  as- 
serted to  be  infringed  under  section  271  Ig)  if 
that  product  were  imported  into,  or  sold  or 
used  in,  the  United  States  by  an  unauthor- 
ized person.  A  request  for  disclosure  is  fur- 
ther limited  to  a  request— 

"li)  which  is  made  by  a  person  regularly 
engaged  in  the  United  States  in  the  sale  of 
the  same  type  of  products  as  those  manufac- 
tured by  the  person  to  whom  the  request  is 
directed  or  which  includes  facts  showing 
that  the  person  making  the  request  plans  to 
engage  in  the  sale  of  such  products  in  the 
United  States; 

"Hi)  which  is  made  by  such  person  before 
the  person's  first  importation,  use,  or  sale  of 
units  of  the  product  produced  by  an  infring- 
ing process  and  before  the  person  had  notice 
of  infringement  with  respect  to  the  product' 
and 

"liii)  which  includes  a  representation  by 
the  person  making  the  request  that  such 
person  will  promptly  submit  the  patents 
identified  pursuant  to  the  request  to  the 
manufacturer,  or  if  the  manufacturer  is  not 
known,  to  the  supplier,  of  the  product  to  be 
purchased  by  the  person  making  the  request 
and  will  request  from  that  manufacturer  or 
supplier  a  written  statement  that  none  of 
the  processes  claimed  in  those  patents  is 
used  in  the  manufacture  of  the  product 

"IB)  In  the  case  of  a  request  for  disclosure 
received  by  a  person  to  whom  a  patent  is  li- 
censed that  person  shall  either  identify  the 


patent  or  promptly  notify  the  licensor  of  the 
request  for  disclosure. 

"lO  A  person  who  has  marked,  in  the 
manner  prescribed  by  subsection  la),  the 
number  of  the  process  patent  on  all  products 
made  by  the  patented  process  which  have 
been  sold  by  that  person  in  the  United  States 
before  a  request  for  disclosure  is  received  is 
not  required  to  respond  to  the  request  for 
disclosure.  For  purposes  of  the  preceding 
sentence,  the  term  'all  products'  does  not  in- 
clude products  made  before  the  effective  date 
of  the  Process  Patent  Amendments  Act  of 
1988. 

"I5)IA)  For  purposes  of  this  subsection, 
notice  of  infringement  means  actual  knowl- 
edge, or  receipt  by  a  person  of  a  written  no- 
tification, or  a  combination  thereof,  of  in- 
formation sufficient  to  persuade  a  reasona- 
ble person  that  it  is  likely  that  a  product 
was  made  by  a  process  patented  in  the 
United  States. 

"IB)  A  written  notification  from  the 
patent  holder  charging  a  person  uyith  in- 
fringement shall  specify  the  patented  proc- 
ess alleged  to  have  been  used  and  the  reasons 
for  a  good  faith  belief  that  such  process  was 
used  The  patent  holder  shall  include  in  the 
notification  such  information  as  is  reason- 
ably necessary  to  explain  fairly  the  patent 
holder's  belief,  except  that  the  patent  holder 
is  not  required  to  disclose  any  trade  secret 
informatiOTU 

"lO  A  person  who  receives  a  written  noti- 
fication described  in  subparagraph  IB)  or  a 
written  response  to  a  request  for  disclosure 
described  in  paragraph  14)  shall  be  deemed 
to  have  notice  of  infringement  with  respect 
to  any  patent  referred  to  in  such  written  no- 
tification or  response  unless  that  person, 
absent  mitigating  circumstances— 

"li)  promptly  transmits  the  written  notifi- 
cation or  response  to  the  manufacturer  or.  if 
the  Tnanufacturer  is  not  known,  to  the  sup- 
plier, of  the  product  purchased  or  to  be  pur- 
chased by  that  person;  and 

"Hi)  receives  a  written  statement  from  the 
manufacturer  or  supplier  which  on  its  face 
sets  forth  a  well  grounded  factual  basis  for  a 
belief  that  the  identified  patents  are  not  in- 
fringed 

"ID)  For  purposes  of  this  subsection,  a 
person  who  obtains  a  product  made  by  a 
process  patented  in  the  United  States  in  a 
quantity  which  is  abnormally  large  in  rela- 
tion to  the  volume  of  business  of  such  person 
or  an  efficient  inventory  level  shall  be  rebut- 
tably  presumed  to  have  actual  knowledge 
that  the  product  was  made  by  such  patented 
process. 

"16)  A  person  who  receives  a  response  to  a 
request  for  disclosure  under  this  subsection 
shall  pay  to  the  person  to  whom  the  request 
was  made  a  reasonable  fee  to  cover  actual 
costs  incurred  in  complying  with  the  re- 
quest which  may  not  exceed  the  cost  of  a 
commercially  available  automated  patent 
search  of  the  matter  involved  but  in  no  case 
more  than  $500. ". 

lb)  Technical  Amendment.— The  item  relat- 
ing to  section  287  of  title  35.  United  States 
Code,  in  the  table  of  sections  for  chapter  29 
of  such  title  is  amended  to  read  as  follows: 

"287.  Limitation  on  damages  and  other  rem- 
edies; marking  and  notice. ". 

SEC    tOti.    PRESUMPTION    IN    CERTAIN    INFRINGE- 
MENT ACTIONS. 

(a)  Presumption  That  Product  Made  by 
Patented  Process.— Chapter  29  of  title  35, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 


"9295.   Presumption:   Product   made   by  patented 
process 

"In  actions  alleging  infringement  of  a 
process  patent  based  on  the  importation, 
sale,  or  use  of  a  product  which  is  made  from 
a  process  patented  in  the  United  States,  if 
the  court  finds— 

"ID  that  a  substantial  likelihood  exists 
that  the  product  was  made  by  the  patented 
process,  and 

"12)  that  the  plaintiff  has  made  a  reasona- 
ble effort  to  determine  the  process  actually 
used  in  the  production  of  the  product  and 
was  unable  so  to  determine, 
the  product  shall  be  presumed  to  have  been 
so  made,  and  the  burden  of  establishing  that 
the  product  was  not  made  by  the  process 
shall  be  on  the  party  asserting  that  it  was 
not  so  made. ". 

lb)  Conforming  Amendment.— The  table  of 
sections  for  chapter  29  of  title  35,  United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  294  the  follounng: 

"295.  Presumption:  Product  made  by  patent- 
ed process. ". 

SEC.  M»S.  EFFECTIVE  DATE 

la)  In  General.— The  amendments  made 
by  this  subtitle  take  effect  6  months  after  the 
date  of  enactment  of  this  Act  and,  subject  to 
subsections  lb)  and  Ic),  shall  apply  only 
with  respect  to  products  made  or  imported 
after  the  effective  date  of  the  amendments 
made  by  this  subtitle. 

lb)  Exceptions.— The  amendments  made 
by  this  subtitle  shall  not  abridge  or  affect 
the  right  of  any  person  or  any  successor  in 
business  of  such  person  to  continue  to  use, 
sell,  or  import  any  specific  product  already 
in  substantial  and  continuous  sale  or  use  by 
such  person  in  the  United  States  on  January 
1,  1988.  or  for  which  substantial  preparation 
by  such  person  for  such  sale  or  use  was 
made  before  such  date,  to  the  extent  equita- 
ble for  the  protection  of  commercial  invest- 
ments made  or  business  commenced  in  the 
United  States  before  such  date.  This  subsec- 
tion sh<Ul  not  apply  to  any  person  or  any 
successor  in  business  of  such  person  using, 
selling,  or  importing  a  product  produced  by 
a  patented  process  that  is  the  subject  of  a 
process  patent  enforcement  action  com- 
menced before  January  1,  1987,  before  the 
International  Trade  Commission,  that  is 
pending  or  in  which  an  order  has  been  en- 
tered 

Ic)  Retention  of  Other  Remedies.— The 
amendments  made  by  this  subtitle  shall  not 
deprive  a  patent  oumer  of  any  remedies 
available  under  subsections  la)  through  If) 
of  section  271  of  title  35,  United  States  Code, 
under  section  337  of  the  Tariff  Act  of  1930, 
or  under  any  other  provision  of  law. 

SEC.  9007.  REPORTS  TO  CONGRESS 

la)  Contents.— The  Secretary  of  Commerce 
shall,  not  later  than  the  end  of  each  1-year 
period  described  in  subsection  lb),  report  to 
the  Congress  on  the  effect  of  the  amend- 
ments made  by  this  subtitle  on  those  domes- 
tic industries  that  submit  complaints  to  the 
Department  of  Commerce,  during  that  1- 
year  period  alleging  that  their  legitimate 
sources  of  supply  have  been  adversely  affect- 
ed by  the  atnendments  made  by  this  subtitle. 

lb)  When  Submitted.— A  report  described 
in  subsection  la)  shall  be  submitted  with  re- 
spect to  each  of  the  five  1-year  periods  which 
occur  successively  beginning  on  the  effective 
date  of  the  amendments  made  by  this  sub- 
title and  ending  five  years  after  that  effec- 
tive date. 


Subtitle  B— FOREIGN  FILING 


SEC.  »/«.  INCREASED  EFFECTIVENESS  OF  PATENT 
LAW. 

la)  Short  Title.— This  section  may  be 
cited  as  the  "Patent  Law  Foreign  Filing 
Amendments  Act  of  1988". 

lb)  FiuNo  OF  Appucations  m  Foreign 
Countries.— ID  Section  184  of  title  35, 
United  States  Code,  is  amended— 

lA)  in  the  third  sentence  by— 

li)  striking  out  "inadvertently";  and 

Hi)  inserting  "through  error  and  without 
deceptive  intent"  after  "filed  abroad";  and 

IB)  bi/  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"The  scope  of  a  license  shall  permit  subse- 
quent modifications,  amendments,  and  sup- 
plements containing  additional  subject 
matter  if  the  application  upon  which  the  re- 
quest for  the  license  is  based  is  not  or  was 
not  required  to  be  made  available  for  in- 
spection under  section  181  of  this  title  and 
if  such  modifications,  amendments,  and 
supplements  do  not  change  the  general 
nature  of  the  invention  in  a  manner  which 
would  require  such  application  to  be  made 
available  for  inspection  under  such  section 
181.  In  any  case  in  which  a  license  is  not  or 
was  not  required  in  order  to  file  an  applica- 
tion in  any  foreign  country,  such  subsequent 
modifications,  amendments,  and  supple- 
ments may  be  made,  without  a  license,  to 
the  application  filed  in  the  foreign  country 
if  the  United  States  application  was  not  re- 
quired to  be  made  available  for  inspection 
under  section  181  and  if  such  modifications, 
amendments,  and  supplements  do  not  or 
did  not  change  the  general  nature  of  the  in- 
vention in  a  manner  which  would  require 
the  United  States  application  to  have  been 
made  available  for  inspection  under  such 
section  181. ". 

12)  Section  185  of  title  35.  United  States 
Code,  is  amended  by  inserting  immediately 
before  the  period  in  the  last  sentence  the  fol- 
lowing: ",  unless  the  failure  to  procure  such 
license  was  through  error  and  without  de- 
ceptive intent  and  the  patent  does  not  dis- 
close subject  matter  within  the  scope  of  sec- 
tion 181  of  this  title. ". 

13)  Section  186  of  title  35.  UniUd  States 
Code,  is  amended  by  inserting  "willfully" 
after  "whoever",  the  second  place  it  appears. 

Ic)  REGULATioNS.-The  Commissioner  of 
Patents  and  Trademarks  shall  prescribe 
such  regulations  as  may  be  necessary  to  im- 
plement the  amendments  made  by  this  sec- 
tion. 

Id)  Effective  Date.— ID  Subject  to  para- 
graphs 12).  13).  and  14)  of  this  subsection,  the 
amendments  made  by  this  section  shall 
apply  to  all  United  States  patents  granted 
before,  on.  or  after  the  date  of  enactment  of 
this  section,  to  all  applications  for  United 
States  patents  pending  on  or  filed  after  such 
date  of  enactment  and  to  all  licenses  under 
section  184  granted  before,  on,  or  after  the 
date  of  enactment  of  this  sectiOTL 

12)  The  amendments  made  by  this  section 
shall  not  affect  any  final  decision  made  by  a 
court  or  the  Patent  and  Trademark  Office 
before  the  date  of  enactment  of  this  section 
with  respect  to  a  patent  or  application  for 
patent  if  no  appeal  from  suc/i  decision  is 
pending  and  the  time  for  filing  an  appeal 
has  expired 

13)  No  United  States  patent  granted  before 
the  date  of  enactment  of  this  section  shall 
abridge  or  affect  the  right  of  any  person  or 
his  successors  in  business  who  made,  pur- 
chased or  used  prior  to  such  date  of  enact- 
ment anything  protected  by  the  patent  to 
continue  the  use  of,  or  to  sell  to  others  to  be 
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\ued  or  sold,  the  specific  thiito  so  made,  pur- 
chased, or  used,  if  the  patent  claims  were  in- 
valid or  otherwise  unenforceable  on  a 
ground  obviated  by  this  section  and  the 
person  made,  purchased,  or  used  the  specific 
thing  in  reasonable  reliance  on  such  inva- 
lidity or  unenforceability.  If  a  person  rea- 
sonably relied  on  such  invalidity  or  unen- 
forceability, the  court  before  which  such 
matter  is  in  Question  may  provide  for  the 
continued  manufacture,  use,  or  sale  of  the 
thing  made,  purchased,  or  used  as  specified, 
or  for  the  manufacture,  use.  or  sale  of  which 
substantial  preparation  was  made  before  the 
date  of  enactment  of  this  section,  and  it 
may  also  provide  for  the  continued  practice 
of  any  process  practiced,  or  for  the  practice 
of  which  substantial  preparation  was  made, 
prior  to  the  date  of  enactment  of  this  sec- 
tion, to  the  extent  and  under  such  terms  as 
the  court  deems  equitable  for  the  protection 
of  investments  made  or  business  commenced 
before  such  date  of  enactment 

<4)  The  amendments  made  by  this  section 
shall  not  affect  the  right  of  any  party  in  any 
case  pending  in  court  on  the  date  of  enact- 
ment of  this  section  to  have  its  rights  or  li- 
abilities— 

(A)  under  any  patent  before  the  court,  or 

(B)  under  any  patent  granted  after  such 
date  of  enactment  which  is  related  to  the 
patent  before  the  court  by  deriving  priority 
rights  under  section  120  or  121  of  title  35, 
United  States  Code,  from  a  patent  or  an  ap- 
plication for  patent  common  to  both  pat- 
ents, 

determined  on  the  basis  of  the  substantive 
law  in  effect  before  the  date  of  enactment  of 
this  section. 

SmbtiUe  C-PA  TENT  TERM  EXTENSION 
SEC.  tUI.  PATENT  TERM  EXTENSION. 

fa)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  term  of  United  States 
Patent  number  3,674,836  Usued  for  the  drug 
Lopid  shall  be  extended  in  accordance  with 
section  9202  for  3  years  and  6  months  from 
the  date  of  its  expiration. 

(b)  Conditions.— 

ID  No  extension  of  the  term  of  the  patent 
described  in  subsection  (a)  may  be  made 
unless  there  has  been  submitted  for  the  drug 
Lopid  a  supplemental  new  drug  application 
under  section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  for  the  approval  of  an  ex- 
pansion of  the  permitted  indications  and 
usage  in  the  labeling  of  the  drug. 

(2)  If  the  Secretary  of  Health  and  Human 
Services  makes  a  final  deUrmination,  after 
the  date  of  the  enactment  of  this  Act,  disap- 
proving the  first  supplemental  new  drug  ap- 
plication submitted  under  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  for 
the  approval  of  an  expansion  of  the  permit- 
ted indications  and  usage  in  the  labeling  of 
the  drug  Lopid— 

(A)  no  extension  shall  be  granted  for  the 
term  of  the  patent  under  subsection  (a)  if 
the  final  determination  of  disapproval  is 
issued  before  the  dale  the  term  of  the  patent 
is  extended  under  subsection  (a),  and 

<B)  if  an  extension  has  been  granted  under 
subsection  la)  before  the  final  determina- 
tion of  disapproval  is  issued,  the  extension 
shall  be  terminated  as  of  the  date  of  such 
disapproval 

The  Secretary  shall  promptly  notify  the 
Commissioner  of  Patents  and  Trademarks 
of  such  a  disapproval. 

SEC  tMl  PROCEDURE. 

la)  Notice.— To  receive  the  patent  term  ex- 
tension under  section  92011a),  the  owner  of 
record  of  the  patent  shall  notify  the  Com- 
missioner of  PatenU  and  Trademarks  before 


January  4,  1989,  of  the  identity  of  the  sup- 
plemental new  drug  application  reiruired 
under  section  9201lb)ll). 

lb)  Extension.— On  receipt  of  the  notice 
under  subsection  la),  the  Commissioner 
shall,  in  accordance  unth  section  9201, 
promptly  issue  to  the  oumer  of  record  of  the 
patent  a  certificate  of  extension,  under  seal, 
stating  the  fact  and  length  of  the  extension 
and  indicating  that  such  extension  is  limit- 
ed to  the  subject  matter  of  claim  1  linsofar 
as  claim  1  is  needed  to  cover  the  compound 
described  in  claim  6  and  additionally  inso- 
far as  claim  1  is  needed  to  cover  the  phar- 
maceutically  acceptable  salts  of  the  com- 
pound described  in  claim  6)  and  claim  6  of 
the  patent  Such  certificate  shall  be  recorded 
in  the  official  file  of  the  patent  extended  and 
such  certificate  shall  be  considered  as  part 
of  the  original  patent,  and  an  appropriate 
notice  shall  be  published  in  the  Official  Ga- 
zette of  the  Patent  and  Trademark  Office.  If 
the  extension  of  the  term  of  the  patent  is  to 
be  terminated  under  section  92011b),  the 
Commissioner  shall  promptly  issue  a  certifi- 
cate of  termination  of  extension,  under  seal, 
stating  the  fact  that  the  patent  term  exten- 
sion is  terminated,  effective  on  the  date  of 
the  final  deUrmination  that  the  supplemen- 
tal new  drug  application  under  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
was  disapproved.  Such  certificate  shall  be 
recorded  in  the  official  file  of  the  patent  and 
such  certificate  shall  be  considered  as  a  part 
of  the  original  patent  and  an  appropriate 
notice  shall  be  published  in  the  Official  Ga- 
zette of  the  Patent  and  Trademark  Office. 
TITLE  X— OCEAN  AND  AIR 
TRANSPORTATION 

SubtitU  A— FOREIGN  SHIPPING  PRACTICES 
SEC.  Ilttl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Foreign 
Shipping  Practices  Act  of  1988". 

SEC.  lOttZ.  FOREIGN  LA  WS  AND  PRACTICES. 

la)  DEHNinoNS.-For  purposes  of  this  sec- 
tion- 
ID  "common  carrier",  "marine  terminal 
operator",  "non-vessel-operating  common 
carrier",  "ocean  common  carrier",  "person", 
"shipper",  "shippers'  association",  and 
"United  States"  have  the  meanings  given 
each  such  term,  respectively,  in  section  3  of 
the  Shipping  Act  of  1984  146  App.  U.S.C. 
1702): 

12)  "foreign  carrier"  m^ans  an  ocean 
common  carrier  a  majority  of  whose  vessels 
are  documented  under  the  laws  of  a  country 
other  than  the  United  States; 

13)  "maritime  services"  means  port-to-port 
carriage  of  cargo  by  the  vessels  operated  by 
ocean  common  carriers; 

14)  "maritime-related  services"  means 
intermodal  operations,  terminal  operations, 
cargo  solicitation,  fowarding  and  agency 
services,  non-vessel-operating  common  car- 
rier operations,  and  all  other  activities  and 
services  integral  to  total  transportation  sys- 
tems of  ocean  common  carriers  and  their 
foreign  domiciled  affiliates  on  their  own 
and  others'  t>ehalf; 

15)  "United  States  carrier"  means  an 
ocean  common  carrier  which  operates  ves- 
sels documented  under  the  laws  of  the 
United  States;  and 

16)  "United  States  oceanbome  trade" 
means  the  carriage  of  cargo  between  the 
United  States  and  a  foreign  country,  wheth- 
er direct  or  irulirect  by  an  ocean  common 
carrier. 

lb)  AUTHORITY  To  Conduct  Investioa- 
noNS.—The  Federal  Maritime  Commission 
shall  investigate  whether  any  laws,  rules, 
regulations,  jjolicies,  or  practices  of  foreign 


governments,  or  any  practices  of  foreign 
carriers  or  other  persons  proxnding  mari- 
time or  maritime-related  services  in  a  for- 
eign country  result  in  the  existence  of  condi- 
tions that— 

ID  adversely  affect  the  operations  of 
United  States  carriers  in  United  Stales 
oceanbome  trade;  and 

12)  do  not  exist  for  foreign  carriers  of  that 
country  in  the  United  States  under  the  laws 
of  the  United  States  or  as  a  result  of  acts  of 
United  States  carriers  or  other  persons  pro- 
viding maritime  or  maritime-related  serv- 
ices in  the  United  States. 

Ic)  Investigations.— 11)  Investigations 
under  subsection  lb)  of  this  section  may  6e 
initiated  by  the  Commission  on  its  own 
motion  or  on  the  petition  of  any  person,  in- 
cluding any  common  carrier,  shipper,  ship- 
pers' association,  ocean  freight  forwarder, 
or  marine  terminal  operator,  or  any  branch, 
department  agency,  or  other  component  of 
the  Government  of  the  United  States. 

la)  The  Commission  shall  complete  any 
such  investigation  and  render  a  decision 
within  120  days  after  it  is  initiated,  except 
that  the  Commission  may  extend  such  120- 
day  period  for  an  additional  90  days  if  the 
Commission  is  unable  to  obtain  sufficient 
information  to  determine  whether  a  condi- 
tion specified  in  subsection  lb)  of  this  sec- 
tion exists.  Any  notice  providing  such  an  ex- 
tension shall  clearly  state  the  reasons  for 
such  extension.. 

Id)  Information  Requests.— ID  In  order  to 
further  the  purposes  of  subsection  lb)  of  this 
section,  the  Commission  may,  by  order,  re- 
quire any  person  lincluding  any  common 
carrier,  shipper,  shippers '  association,  ocean 
freight  forwarder,  or  marine  terminal  opera- 
tor, or  any  officer,  receiver,  trustee,  lessee, 
agent  or  employee  thereof)  to  file  with  the 
Commission  any  periodic  or  special  report 
answers  to  questions,  documentary  materi- 
al, or  other  information  which  the  Commis- 
sion considers  necessary  or  appropriate.  The 
Commission  may  require  that  the  response 
to  any  such  order  shall  be  made  under  oath 
Such  response  shall  be  furnished  in  the  form 
and  within  the  tirne  prescribed  by  the  Com- 
mission. 

12)  In  an  investigation  under  subsection 
lb)  of  this  section,  the  Commission  may 
issue  subpoenas  to  compel  the  attendance 
and  testimony  of  untnesses  and  the  produc- 
tion of  records  or  other  evidence. 

13)  Notwithstanding  any  other  provision 
of  law.  the  Commission  may,  in  its  discre- 
tion, determine  that  any  information  sub- 
mitted to  it  in  response  to  a  request  under 
this  subsection,  or  otherwise,  shall  not  t>e 
disclosed  to  the  public. 

le)  Action  Against  Foreign  carriers.— ID 
Whenever,  after  notice  and  opportunity  for 
comment  or  hearing,  the  Commission  deter- 
mines that  the  conditions  specified  in  sub- 
section lb)  c/  this  section  exist  the  commis- 
sion shai:  take  each  action  as  it  considers 
necessars,  and  appropriate  against  any  for- 
eign carrier  that  is  a  contributing  cause  to, 
or  whose  government  is  a  contributing 
cause  to,  such  conditions,  in  order  to  offset 
such  conditions.  Such  action  may  include— 

lA)  limitations  on  sailings  to  and  from 
United  States  ports  or  on  the  amount  or 
type  of  cargo  carried; 

IB)  suspension,  in  whole  or  in  part  of  any 
or  all  tariffs  filed  with  the  Commission,  in- 
cluding the  right  of  an  ocean  common  carri- 
er to  use  any  or  all  tariffs  of  conferences  in 
United  States  trades  of  which  it  is  a  member 
for  such  period  as  the  Commission  specifies; 

IC)  suspension,  in  whole  or  in  part  of  the 
right  of  an  ocean  common  carrier  to  operate 


under  any  agreement  filed  with  the  Commis- 
sion, including  agreements  authorizing  pref- 
erential treatment  at  terminals,  preferential 
terminal  leases,  space  chartering,  or  pooling 
of  cargo  or  revenues  with  other  ocean 
common  carriers;  and 

ID)  a  fee,  not  to  exceed  $1,000,000  per 
voyage. 

12)  The  Commission  may  consult  with, 
seek  the  cooperation  of,  or  make  recommen- 
dations to  other  appropriate  Government 
agencies  prior  to  taking  any  action  under 
this  subsection. 

13)  Before  a  determination  under  this  sub- 
section becomes  effective  or  a  request  is 
made  under  subsection  If)  of  this  section, 
the  determination  shall  be  submitted  imme- 
diately to  the  President  who  may,  vnthin  10 
days  after  receiving  such  determination,  dis- 
approve the  determination  in  writing,  set- 
ting forth  the  reasons  for  the  disapproval,  if 
the  President  finds  that  disapproval  is  re- 
quired for  reasoTis  of  the  national  defense  or 
the  foreign  policy  of  the  United  States. 

If)  Actions  Upon  Request  of  the  Commis- 
sion.—Whenever  the  conditions  specified  in 
subsection  lb)  of  this  section  are  found  by 
the  Commission  to  exist  upon  the  request  of 
the  Commission- 
ID  the  collector  of  customs  at  any  port  or 
place  of  destination  in  the  United  States 
shall  refuse  the  clearance  required  by  section 
4197  of  the  RevUed  Statutes  146  App.  U.S.C. 
91)  to  any  vessel  of  a  foreign  carrier  that  is 
identified  by  the  Commission  under  subsec- 
tion le)  of  this  section;  and 

12)  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
deny  entry,  for  purposes  of  oceanbome 
trade,  of  any  vessel  of  a  foreign  carrier  that 
is  identified  by  the  Commission  under  sub- 
section le)  of  this  section  to  any  port  or 
place  in  the  United  States  or  the  navigable 
waters  of  the  United  States,  or  shall  detain 
any  siu:h  vessel  at  the  port  or  place  in  the 
United  States  from  which  it  is  about  to 
depart  for  any  other  port  or  place  in  the 
United  States. 

Ig)  Report— The  Commission  shall  in- 
clude in  its  annual  report  to  Congress- 
ID  a  list  of  the  twenty  foreign  countries 
which  generated  the  largest  volume  of  ocean- 
bome liner  cargo  for  the  most  recent  calen- 
dar year  in  bilateral  trade  with  the  United 
States; 

12)  an  analysis  of  conditions  described  in 
subsection  lb)  of  this  section  being  investi- 
gated or  found  to  exist  in  foreign  countries; 

13)  any  actions  being  taken  by  the  Com- 
mission to  offset  such  conditions; 

14)  any  recommendations  for  additional 
legislation  to  offset  such  conditions;  and 

15)  a  list  of  petitions  filed  under  subsec- 
tion Ic)  of  this  section  that  the  Commission 
rejected,  and  the  reasons  for  each  such  rejec- 
tion. 

Ih)  The  actions  against  foreign  carriers 
authorized  in  subsections  le)  and  If)  of  this 
section  may  be  used  in  the  administration 
and  enforcement  of  section  13lb)l5)  of  the 
Shipping  Act  of  1984  146  App.  U.S.C. 
I712lb)l5))  or  section  19ll)lb)  of  the  Mer- 
chant Marine  Act  1920  146  App.  U.S.C.  876). 

li)  Any  rule,  regulation  or  final  order  of 
the  Commission  issued  under  this  section 
shall  be  reviewable  exclusively  in  the  same 
forum  and  in  the  same  manner  as  provided 
in  section  2342I3)IB)  of  tiUe  28,  United 
States  Code. 

SEC.  IM$i.  MOBILE  TRADE  FAIRS. 

la)  Section  212IB)lc)  of  the  Merchant 
Marine  Act  1936  146  App.  U.S.C.  1122blc)), 
is  amended  to  read  as  follows: 

"Ic)  In  addition  to  any  amounts  appropri- 
ated to  carry  out  trade  promotion  activities. 


the  President  may  use  foreign  currencies 
owned  by  or  owed  to  the  United  States  to 
carry  out  this  section.  ". 

lb)  For  one  year  after  the  date  of  enact- 
ment of  this  Act  a  vessel  that  is  undergoing 
repair  or  retrofitting  for  use  solely  for 
mobile  trade  fair  purposes  is  deemed  to  be 
out  of  commission  under  section  3302le)  of 
title  46.  United  States  Code,  during  the 
repair  or  retrofitting. 

SmbtitU  B— INTERNA  TIONAL  AIR 
TRANSPORTATION 

SEC.  1001 1.  MAXIMUM  PERIOD  FOR  TAKING  ACTION 
WITH  RESPECT  TO  COMPLAINTS. 

Section  2(b)(2)  of  the  International  Air 
Transportation  Fair  Competitive  Practices 
Act  of  1974  (49  U.S.C.  App.  1159b(b)(2))  is 
amended— 

(1)  in  the  third  sentence  by  striking  out 
"but  in  no  event  may"  and  all  that  follows 
through  "180  days"  and  inserting  in  lieu 
thereof  "but  the  aggregate  period  for  taking 
action  under  this  subsection  may  not  exceed 
90  days";  and 

(2)  by  inserting  after  the  third  sentence 
the  following  new  sentence:  "However,  if  on 
the  last  day  of  such  90-day  period,  the  Sec- 
retary finds  that— 

"(A)  negotiations  with  the  foreigni  govern- 
ment have  progressed  to  a  point  that  a  satis- 
factory resolution  of  the  complaint  appears 
imminent: 

"(B)  no  United  States  air  carrier  has  been 
subject  to  economic  injury  by  the  foreign 
government  or  an  instrumentality  of  the 
foreign  government  (including  a  foreign  air 
carrier)  as  a  result  of  the  filing  of  the  com- 
plaint: and 

"(C)  public  interest  requires  additional 
time  before  the  taking  of  action  with  re- 
spect to  the  complaint; 
the  Secretary  may  extend  such  90-day 
period  for  not  to  exceed  an  additional  90 
days.". 

SEC.  10012.  VIEWS  OF  THE  DEPARTMENT  OF  COM- 
MERCE AND  OFFICE  OF  THE  UNITED 
STATES  TRADE  REPRESENTATIVE. 

Section  2(b)  of  the  International  Air 
Transportation  Fair  Competitive  Practices 
Act  of  1974  (49  U.S.C.  App.  1159b(b))  is 
amended— 

(1)  by  redesignating  paragraph  (3).  and 
any  references  thereto,  as  paragraph  (4); 

(2)  by  striking  out  the  last  sentence  of 
paragraph  (2);  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  In  considering  any  complaint,  or  in 
any  proceedings  under  its  own  initiative, 
under  this  subsection,  the  Secretary  shall— 

"(A)  solicit  the  views  of  the  Department 
of  State,  the  Department  of  Commerce,  and 
the  Office  of  the  United  States  Trade  Rep- 
resentative: and 

"(B)  provide  any  affected  air  carrier  or 
foreign  air  carrier  with  reasonable  notice 
and  such  opportunity  to  file  written  evi- 
dence and  agrument  as  is  consistent  with 
acting  on  the  complaint  within  the  time 
limits  set  forth  in  this  subsection." 

SEC.  10013.  REPORTING  ON  ACTIONS  TAKEN  WITH 
RESPECT  TO  COMPLAINTS. 

Section  2  of  the  International  Air  Trans- 
portation Pair  Competitive  Practices  Act  of 
1974  (49  U.S.C.  App.  1159b)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Not  later  than  the  30th  day  after 
taking  action  with  respect  to  a  complaint 
under  this  section,  the  Secretary  of  Trans- 
portation shall  report  to  the  Conunittee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 


tion of  the  Senate  on  actions  that  have  been 
taken  under  this  section  with  respect  to  the 
complaint.". 

And  the  Senate  agree  to  the  same. 

From  the  Committee  on  Ways  and  Means, 
for  consideration  of  titles  I,  II,  VIII,  and  XV 
and  sections  704  and  906  of  the  House  bill, 
and  titles  I.  II,  III  (except  sections  308  and 
310),  IV  (except  sections  412  through  415), 
V  through  VIII,  IX  (except  sections  963.  967 
through  972,  974.  975,  and  977)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski, 

Sam  M.  GiBBOtfs, 

Thomas  J.  Downey, 

Don  J.  Pease, 

Marty  Russo, 

Frank  Guarini, 

Robert  T.  Matsoi, 

John  J.  Duncan, 

Bnx  Archer. 

Guy  Vander  Jagt, 
Trom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  321,  323.  363, 
907  through  909  of  the  House  bill,  and  title 
XXXVII  and  sections  308,  310,  412,  977. 
2002,  and  3871  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons, 

Thomas  J.  Downey, 

Don  J.  Pease, 

Marty  Russo, 

Richard  T.  Schulze, 
Prom  the  Conmiittee  on  Ways  and  Means, 
for  consideration  of  sections  613,  626,  627. 
671  through  675.  681,  682.  691.  and  692  of 
the  House  bill,  and  sections  974,  975,  2112, 
2128.  2171.  2173  through  2175,  2191,  2193, 
and  2194  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons. 

Don  J.  Pease. 

Marty  Russo. 

Robert  T.  Matsui. 

Wm.  Thomas, 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  605  through 
607.  611.  and  663  of  the  House  bill,  and  sec- 
tions 2113,  2114.  and  2136  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons. 

Robert  T.  Matsui, 

Wm.  Thomas, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  title  X  of  the  House 
bill,  and  section  3911  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Sam  M.  Gibbons, 

Prank  Guarini. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  351,  901,  and 
902  of  the  House  bill,  and  sections  968 
through  972.  1030  through  1033,  and  3811 
through  3824  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons, 

Thomas  J.  Downey. 

Bill  Archer. 

Richard  T.  Schulze, 
From  the  Committee  on  Agriculture,  for 
consideration  of  title  VI  and  sections  318 
through  321  of  the  House  bill,  and  title  XXI 
(except  sections  2178  through  2180A  and 
2185  through  2187)  and  sections  601.  602, 
604,  605,  974,  975,  and  4706  of  the  Senate 
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amendment,  and  modifications  committed 
to  conference: 

K.  DE  Ui  Oarza, 
George  E.  Brown,  Jr., 
Leon  E.  Panetta, 
Dan  Glickman, 
Charlie  Stenholm  , 
Harold  L.  Voucher, 
Pat  Roberts, 
Sid  Morrison, 
Steve  Gunderson, 
F'RED  Grandy, 
Prom  the  Committee  on  Agriculture,  for 
consideration  of  section  308  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

K.  DE  LA  Garza, 
George  E.  Brown,  Jr., 
Dan  Glickman, 
Pat  Roberts, 
Sid  Morrison, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 126  (insofar  as  it  would  add  new  sec- 
tions 311(g)  (1)  and  (2)  to  the  Trade  Act  of 
1974),  sections   401   through  427,   and   431 
through  452  of  the  House  bill,  and  titles 
XIII  and  XVII  and  sections  108,  2008,  2012, 
and    2178   through    2180A   of   the   Senate 
amendment,  and  modifications  committed 
to  conference: 

Fern  AND  J.  St  Germain, 
Walter  E.  Fauntroy, 
Robert  Garcia, 
John  J.  LaFalce 
Charles  E.  Schumer, 
Bruce  A.  Morrison, 
Done  Bereuter, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 322  of  the  House  bill,  and  section  1106 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Fernand  J.  St  Germain, 
Mary  Rose  Dakar, 
Robert  Garica, 
Bruce  Vento, 
Charles  E.  Schumer, 
Bruce  A.  Morrison 
Doug  Bereuter. 
From  the  Conmiittee  on  Banking,  Finance 
and  Urban  Affairs,  from  consideration  of 
sections  341  and  344  of  the  House  bill,  and 
modifications  committed  to  conference: 
Walter  E.  Fauntroy, 
Mary  Rose  Dakar, 
Robert  Garcia, 
John  J.  LaFalce, 
Charles  E.  Schubcer, 
Bruce  A.  Morrison 
Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 428  of  the  House  bill,  and  section  1506 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Fernand  J.  St  Germain, 
Mary  Rose  Dakar, 
Bruce  Vento, 
Doug  Barnard,  Jr., 
Charles  E.  Schumer, 
Bruce  A.  Morrison, 
Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 461  through  471  of  the  House  bill,  and 
sections  3801  through  3809  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Fernand  J.  St  Germain, 
Walter  E.  Fauntroy, 
Robert  Garcia, 
Mary  Rose  Dakar, 
John  J.  LaFalce, 


Bruce  F.  Vento, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 476  and  477  of  the  House  bill,  and  sec- 
tions 1101  through  1103  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Fernand  J.  St  Gerbuin. 
Walter  E.  Fauntroy, 
Mary  Rose  Dakar, 
Robert  Garcia, 
John  J.  LaFalce 
Bruce  Vento, 
Doug  Bereuter, 
Toby  Roth, 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 907  of  the  House  bill,  modifications 
committed  to  conference: 

Fernand  J.  St  Germain, 
Walter  E.  Fauntroy, 
Mary  Rose  Dakar, 
Robert  Garcia, 
Bruce  Vento, 
Charles  E.  Schumer, 
Doug  Bereuter. 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 911  of  the  House  bill,  and  modifications 
committed  to  conference: 

Fernand  J.  St  Germain, 
Mary  Rose  Dakar, 
John  J.  LaFalce, 
Bruce  Vento, 
Charles  E.  Schumer, 
Bruce  A.  Morrison, 
Doug  Bereuter, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion  959  of   the  Senate   amendment,   and 
modifications  committed  to  conference: 
Fernand  J.  St  Germain, 
Walter  E.  Fauntroy, 
Mary  Rose  Dakar, 
Robert  Garcia, 
Charles  E.  Schumer, 
Doug  Bereuter, 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 1026  and  1027  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Fernand  J.  St  Germain, 
Mary  Rose  Dakar, 
John  J.  LaFalce, 
Bruce  Vento. 
Charles  E.  Schumer, 
Bruce  A.  Morrison, 
Doug  Bereuter, 
Toby  Roth, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions   1501    through    1504    of    the    Senate 
amendment,  and  modifications  committed 
to  conference: 

Fernand  J.  St  Germain, 
Mary  Rose  Dakar, 
Bruce  Vento, 
Doug  Barnard,  Jr., 
Charles  E.  Schumer, 
Bruce  A.  Morrison, 
Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 1805  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Fernand  J.  St  Germain, 
Walter  E.  Fauntroy, 
Robert  Garcia, 
Bruce  Vento, 
Charles  E.  Schumer. 
Bruce  A.  Morrison, 
Doug  Bereuter, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  title 


XIX  and  section  2001  of  the  Senate  amend- 
ment, and  modifications  conunitted  to  con- 
ference: 

Fernand  J.  St  Germain, 

Walter  E.  Fauntroy, 

Robert  Garcia, 

John  J.  LaFalce. 

Bruce  Vento, 

Charles  E.  Schumer, 

Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 313  of  the  House  bill,  and  sections  1201 
and  1203  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Walter  E.  Fauntroy, 

Robert  Garcia, 

Bruce  A.  Morrison, 

Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 326  of  the  House  bill,  and  modifications 
committed  to  conference: 

Fernand  J.  St  Germain, 

Mary  Rose  Dakar, 

Robert  Garcia, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 345  of  the  House  bill,  and  modifications 
committed  to  conference: 

Mary  Rose  Dakar, 

John  J.  LaFalce, 

Bruce  Vento, 

Doug  Bereuter, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 664  of  the  House  bill,  and  sections  1801, 
3903,  and  3906  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Fernand  J.  St  Germain, 

Walter  E.  Fauntroy, 

Robert  Garcia, 

Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 702  of  the  House  bill,  and  modifications 
committed  to  conference: 

Fernand  J.  St  Germain, 

Walter  E.  Fauntroy, 

Mary  Rose  Dakar, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 902,  905,  and  912  of  the  House  bill,  and 
title  XIV  and  sections  3811  through  3824. 
3861  through  3867,  and  4501  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Mary  Rose  Dakar, 

John  J.  LaFalce, 

Bruce  Vento, 

J.  Alex  McMillan, 

Toby  Roth, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 1303  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

Mary  Rose  Dakar, 

Walter  E.  Fauntroy, 

Robert  Garcia, 
PYom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 1105  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Fernand  J.  St  Germain, 

Mary  Rose  Dakar, 

Robert  Garcia, 

Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 1505  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Fernand  J.  St  Germain. 
Mary  Rose  Dakar, 
Bruce  P.  Vento, 


From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 3854  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Fernand  J.  St  Germain, 
Mary  Rose  Dakar, 
Bruce  F.  Vento, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  title  III  (except  sections 
322,  326,  and  351)  and  sections  451.  601 
through  612,  621  through  623,  625,  631 
through  637,  641  through  651.  653.  663.  701, 
903,  907,  and  912  of  the  House  bill,  and  titles 
X  (except  sections  1030  through  1033),  XII, 
XVI,  XVIII  (except  section  1801),  XX 
(except  sections  2001  and  2008),  and  XLVII 
and  sections  311,  413  through  415,  958,  963 
through  972,  977.  1104,  1304,  1504,  2111, 
2113  through  2127,  2129,  2132  through  2136, 
2138,  2139A  through  2166,  2180B  through 
2182,  2184,  2192.^3851,  3871,  4501,  and  4901 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dante  B.  Fascell, 
Don  Bonker, 
Dan  Mica, 
Howard  L.  Herman 
(except    for    section 
331  of  the  House 
bill,     and     section 
1020  of  the  Senate 
amendment), 
Mel  Levine 
(except  for  sections 
301    through    321, 
323    through    325, 
345,    601    through 
612,    621    through 
623,        625,         631 
through    637,    641 
through    651,    653, 
663,  and  912  of  the 
House  bill,  and  sec- 
tions 311,  958,  968 
through   972,    1802 
through  1805.  1807 
through  1809,  2002 
through  2007,  2009 
through  2012, 

2111,  2113  through 
2127,  2129,  2132 
through  2136, 

2138,  2139A 

through  2166, 

2180B  through 

2182,     2192.     4501. 
and  4901.  and  titles 
XII  and  XLVII  of 
the  Senate  amend- 
ment), 
James  H.  Bilbray 
(except    for    section 
331    of   the   House 
bill,     and     section 
1020  of  the  Senate 
amendment), 
Toby  Roth, 
Douglas  Bereuter, 
John  Miller 
(except    for    section 
331    of   the   House 
bill,     and     section 
1020       and       title 
XLVII       of       the 
Senate         amend- 
ment). 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  section  331  of  the  House 
bill,  and  section  1020  of  the  Senate  amend- 
ment: 

Howard  Wolpe, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  section  325  of  the  House 
biU.  and  title  XLVII  and  sections  311.  958, 


968  through  972,  2002  through  2007,  2009 
through  2012,  and  4901  of  the  Senate 
amendment: 

Stephen  J.  Solarz, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  318  through  321, 
345,  601  through  612,  621  through  623,  625, 
631  through  637,  641  through  651,  653,  663, 
and  912  of  the  House  bill,  and  sections  2111, 
2113  through  2127.  2129,  2132  through  2136. 
2138,  2139A  through  2166,  2180B  through 
2182,  2192,  and  4501  of  the  Senate  amend- 
ment: 

Sam  Gejdenson, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  title  XLVII  of  the  Senate 
amendment: 

Benjamin  A.  Gilman, 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  322,  326,  351,  461 
through  471,  664,  702,  703,  901,  902,  905, 
1303  through  1306,  and  1310  of  the  House 
bill,  and  title  XIV  and  sections  308,  412. 
1105,  1505,  1801,  3801  through  3824,  3854, 
3902  through  3907.  3910.  and  3912  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Don  Bonker, 
Dan  Mica 
(except  for  sections 
1303  through  1306 
and    1310    of    the 
House  bill,  and  sec- 
tions 3902  through 
3907,      3910,      and 
3912  of  the  Senate 
amendment), 
Howard  L.  Herman 
(except    for    section 
664   of   the   House 
bill,    and    sections 
308        and        2178 
through   2180A  of 
the  Senate  amend- 
ment), 
Doug  Bereuter 
(except   for  sections 
1303  through  1306 
and    1310    of    the 
House  bill,  and  sec- 
tions 3902  through 
3907,      3910,      and 
3912  of  the  Senate 
amendment). 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  section  664  of  the  House 
bill,   and   sections   308   and   2178   through 
2180A  of  the  Senate  amendment: 
Sam  Gejdenson, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  1303  through  1306 
and  1310  of  the  House  bill,  and  sections  3902 
through  3907,  3910,  and  3912  of  the  Senate 
amendment: 

James  H.  Bilbray, 
Bill  Broomfield, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  1030  through  1033 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dante  B.  Fascell, 
Don  Bonker, 
Dan  Mica, 
Wm.  Broomfield, 
Toby  Roth, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  II  and  sec- 
tion 703  of  the  House  bill,  and  sections  901 
through  913  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
John  D.  Dingell, 
James  J.  Florio, 
Edward  J.  Markey, 
Phiup  R.  Sharp, 


Al  Swift. 
Mike  Synar. 
D.E.  Eckart. 
Jim  Slattery. 
Norman  F.  Lent. 
Carlos  J.  Moorheao, 
Matt  Rinaldo. 

DONRriTER, 

From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sections  104, 181, 
183,  324,  701.  903,  904,  906,  and  909  of  the 
House  bill,  and  title  XVI  and  sections  1503, 
1802,  and  3851  through  3853  of  the  Senate 
amendment,  and  modifications  committed 
to  conference;  for  consideration  of  sections 
121  and  124  of  the  House  bill,  and  sections 
306  and  307  of  the  Senate  amendment,  and 
modifications  committed  to  conference, 
except  for  those  matters  relating  to  suspen- 
sion, withdrawal,  or  prevention  of  trade 
agreement  concessions  or  to  imposition  of 
duties  or  other  import  restrictions  on  goods: 
and  for  consideration  of  section  201  of  the 
Senate  amendment  (insofar  as  it  would  add 
new  sections  204(d)(lKB)(ii)  and  204(d)(2) 
(B)  through  (E)  to  the  Trade  Act  of  1974), 
and  modifications  committed  to  conference: 

John  D.  Dingell. 

James  J.  Florio, 

Edward  J.  Markey, 

Philip  R.  Sharp, 

Al  Swift, 

John  Bryant, 

Norman  F.  Lent, 

Carlos  J.  Moorheao, 

Matt  Rinaldo, 
From  the  Committee  on  Energy  and  Com- 
merce, for  the  consideration  of  section  198 
of  the  House  bill,  and  sections  2185  through 
2188  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

John  D.  Dingell, 

James  J.  Florio. 

Edward  J.  Markey, 

Philip  R.  Sharp. 

Al  Swift, 

John  Bryant, 

Norman  P.  Lent, 

Carlos  J.  Moorkead, 

Dan  Coats, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  the  consideration  of  sections  908, 
910,  and  911  of  the  House  bill,  and  section 
310  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

John  D.  Dingell, 

James  J.  Florio, 

Edward  J.  Markey, 

Philip  R.  Sharp, 

Al  Swift, 

John  Bryant, 

Norman  P.  Lent, 

Matt  Rinaldo, 

Don  Ritter, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sections  311 
through  316,  345,  461  through  471,  901,  902, 
905,  907.  and  912  of  the  House  bill,  and  titles 
XII  (except  section  1207)  and  XIV  and  sec- 
tions 968  through  972,  1801,  1802,  3801 
through  3824,  and  4501  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

John  D.  Dingell, 

James  J.  Florio, 

Edward  J.  Markey, 

Norman  P.  Lent. 
(except  for  sections 
461-471  of  the 
House  bill  and  sec- 
tions 3801-3809  of 
the  Senate  amend- 
ment). 
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Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  331  of 
the  House  bill,  and  modifications  committed 
to  conference: 

John  D.  Dingell, 
James  J.  Plorio, 
Norman  F.  Le3«t. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  702  of 
the  House  bill,  and  sections  1505  and  3854  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingell, 
James  J.  Plorio, 
Edward  J.  Markey. 
Norman  P.  Lent, 
Matt  Rinaldo, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sections  3861 
through  3867  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
John  D.  Dingell, 
James  J.  Plorio, 
Edward  J.  Market, 
Norman  P.  Lent, 
Don  Ritter, 
Prom   the   Committee    on   Education   and 
Labor,  for  consideration  of  title  V  (except 
subtitle  B)  of  the   House   bill,   and  titles 
XXIII    through    XXXII    of    the    Senate 
amendment,  and  modifications  committed 
to  conference: 

Augustus  P.  Hawkins, 
William  D.  Pord. 
Dale  E.  Kildee. 
Pat  Williams, 
Jim  Jetfords, 
Bill  Goodling, 
Tom  Coleman, 
Prom   the   Committee   on   Education   and 
Labor,  for  consideration  of  subtitle  B  of  title 
V  of  the  House  bill,  and  title  XXII  of  the 
Senate  amendment  (except  the  portion  of 
section  2202  that  would  add  new  part  B  to 
title  III  of  the  Job  Training  Partnership 
Act),  and  modifications  committed  to  con- 
ference: 

Augustus  P.  Hawkins, 
William  D.  Pord. 
Joseph  M.  Gaydos, 
W.L.  Clay, 

Matthew  G.  Martinez. 
Jim  Jeffords, 
Marge  Roukema, 
Steve  Gunderson, 
Prom   the   Committee   on    Education   and 
Labor,  for  consideration  of  section  2202  of 
the  Senate  amendment  (insofar  as  it  would 
add  new  part  B  to  title  III  of  the  Job  Train- 
ing   Partnership    Act),    and    modifications 
committed  to  conference: 

Augustus  P.  Hawkins, 
William  D.  Pord. 
Joseph  M.  Gaydos, 
W.L.  Clay, 

Matthew  G.  Martinez. 
Austin  J.  Murphy, 
Jim  Jeffords, 
Prom   the   Committee   on   Education    and 
Labor,  for  consideration  of  section  904  of 
the  House  bill,  and  modifications  committed 
to  conference: 

Augustus  P.  Hawkins, 
William  D.  Pord, 
Joseph  M.  Gaydos, 
Jim  Jeffords, 
Bill  Goodung, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  title  XIV  and  sections  166, 
and  171  through  173  of  the  House  bill,  and 
titles  XXXIII  through  XXXVI  and  sections 
201  (insofar  as  it  would  add  new  section 
203(f)  to  the  Trade  Act  of  1974),  401,  415, 
416,  1107,  1806.  1908.  and  1910  of  the  Senate 


amendment,  and  modifications  committed 
to  conference: 

Peter  W.  Rodino,  Jr., 
Bob  Kastenmeier, 
Don  Edwards, 
William  J.  Hughes, 
Pat  Schroeder, 
Geo.  W.  Crockett,  Jr.. 
Hamilton  Pish.  Jr.. 
Carlos  J.  Moorhead. 
Henry  J.  Hyde, 
Daniel  E.  Lungren. 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  sections  872  and  873  of  the 
House  bill,  and  modifications  committed  to 
conference: 

Peter  W.  Rodino,  Jr., 
Bob  Kastenmeier, 
Don  Edwards, 
William  J.  Hughes, 
Pat  Schroeder, 
Geo.  W.  Crockett,  Jr.. 
Bill  McCollum, 
Daniel  E.  Lungren, 
Hamilton  Fish,  Jr., 
Carlos  J.  Moorhead, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  sections  326,  905,  and  912  of 
the  House  bill,  and  titles  XIV  and  XLVIII, 
and  sections  1105  and  3861  through  3867  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Peter  W.  Rodino,  Jr., 
Don  Edwards, 
William  J.  Hughes, 
Hamilton  Fish.  Jr., 
Carlos  J.  Moorhead, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  section  351  of  the  House 
bill,  and  modifications  committed  to  confer- 
ence: 

Bob  Kastenmeier, 
Pat  Schroeder, 
Hamilton  Fish,  Jr., 
Carlos  J.  Moorhead, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  section  701  of  the  House 
bill,  and  sections  1603  through  1605  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Peter  W.  Rodino,  Jr., 
William  J.  Hughes, 
Geo.  W.  Crockett,  Jr., 
Bill  McCollum, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  section  703(h)  of  the  House 
bill,  and  modifications  committed  to  confer- 
ence: 

Peter  W.  Rodino,  Jr., 
William  J.  Hughes, 
Geo.  W.  Crockett,  Jr., 
Hamilton  Fish,  Jr., 
Carlos  J.  Moorhead, 
Prom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  titles  X  and  XVI 
of  the  House  bill,  and  title  XLVIII  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks, 
John  Conyers,  Jr., 
Steve  Neal. 
Barry  Frank, 
Bob  Wise, 
Frank  Horton. 
Robert  Walker 
(except  for  title  XVI 
of  the  House  bill, 
title  XLVIII  of  the 
Senate         amend- 
ment, and  sections 
5301  through  5303 
of  the  Conference 
report. 
William  P.  Clinger 


(except  for  title  XVI 
of  the  House  bill, 
title  XLVIII  of  the 
Senate  amend- 

ment,  and  section 
5301  through  5303 
of  the  conference 
report). 
From  the  Committee  on  Government  Oper- 
ations,   for   consideration    of   sections   461 
through  471  of  the  House  bill,  and  sections 
1030  through  1033  and  3801  through  3809  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Jack  Brooks 
(except  for  the  Com- 
petitiveness Policy 
Council  provided 
for  in  sections  461 
through  471  of  the 
House  bill,  sections 
3801  through  3809 
of  the  Senate 
amendment,  and 
sections  5201 

through     5210     of 
the         Conference 
Report), 
John  Conyers,  Jr., 
Steve  Neal, 
Frank  Horton 
(except  for  the  Com- 
petitiveness Policy 
Council      provided 
for  in  sections  461 
through  471  of  the 
House      bill,     sec- 
tions, 3801 
through     3809     of 
the  Senate  amend- 
ment, and  sections 
5201  through  5210 
of   the   conference 
report). 
From  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  title  XI 
of  the  House  bill,  and  title  XLVI  and  section 
2011  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Walter  B.  Jones, 
Glenn  M.  Anderson, 
Gerry  Studds. 
Don  Bonker, 
William  J.  Hughes, 
Bob  Davis, 
Norman  F.  Lent, 
Don  Young. 
Norman  D.  Shumway, 
FYom  the  Committee  on  Public  Works  and 
Transportation,    for   consideration   of   title 
XII  of  the  House  bill,  and  section  4502  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Norman  Y.  Mineta, 
James  L.  Oberstar, 
Henry  J.  Nowak. 
Nick  Rahall, 
Douglas  Applegate, 
Ron  de  Lugo, 
John  Paul 

Hammer  SCHMIDT, 
Arlan  Stangeland, 
Newt  Gingrich. 
William  P.  Clinger. 
From  the  Committee  on  Small  Business,  for 
consideration  of  title  XIII  and  section  186 
of  the  House  bill,  and  titles  XXXVII  and 
XXXIX    and    section    1804    (insofar    as    it 
would  add  new  section  661(d)(2)(B)  to  the 
Foreign    Assistance    Act    of    1961)    of    the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  J.  LaPace. 
Neal  Smith, 


Ike  Skelton. 
Nick  Mavoroules, 
James  H.  Bilbray, 
Joseph  M.  McDaoe. 
Andy  Ireland. 
Silvio  O.  Conte. 
Prom  the  Committee  on  Small  Business,  for 
consideration  of  section  314  of  the  House 
bill  (Insofar  as  it  would  add  new  section 
203(c)  to  the  Export  Administration  Amend- 
ments Act  of  1985).  and  modifications  com- 
mitted to  conference: 

John  J.  LaFalce. 
Neal  Smith. 
Ike  Skelton, 
Joseph  M.  McDade, 
Andy  Ireland, 
Prom  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  section  911 
of  the  House  bill,  and  modifications  commit- 
ted to  conference: 

Robert  A.  Roe, 
Doug  Walgren, 
Buddy  MacKay, 
Tim  Valentine, 
George  E.  Brown,  Jr., 
Jim  Scheuer. 
Manuel  Lujan.  Jr.. 
Sherwood  Boehlert, 
Don  Ritter, 
Ron  Packard, 
Prom  the  Committee  on  Science,  Space,  and 
Technology,   for  consideration  of  sections 
3852  and  3853  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Robert  A.  Roe, 
Doug  Walgren, 
Buddy  MacKay, 
George  E.  Brown,  Jr., 
Jim  Scheuer, 
Marilyn  Lloyd, 
Manuel  Lujan,  Jr., 
Sid  Morrison. 
Don  Ritter, 
Constance  Morella, 
Prom  the  Committee  on  Science,  Space,  and 
Technology,    for   consideration   of   section 
3871  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Robert  A.  Roe, 
Doug  Walgren, 
Buddy  MacKay, 
George  E.  Brown,  Jr., 
Jim  Scheuer, 
Marilyn  Lloyd, 
Manuel  Lujan,  Jr., 
Sherwood,  Boehlert, 
From  the  Committee  on  Science,  Space,  and 
Technology,   for  consideration  of  sections 
3881  through  3884  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Robert  A.  Roe, 
Dave  McCurdy, 
Dan  Glickman, 
Bill  Nelson, 
Tom  McMillen, 
Jimmy  Hayes, 
Manuel  Lujan,  Jr., 
Tom  Lewis, 
Don  Ritter, 
Prom  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  titles  XL 
through  XLIV,  and  sections  4503  through 
4505  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Robert  A.  Roe, 
Doug  Walgren, 
George  E.  Brown,  Jr.. 
Jim  Scheuer. 
Marilyn  Lloyd, 
Dan  Glickman, 
Manuel  Lujan,  Jr., 
Sherwood  Boehlert, 


Claudine  Schneider, 
Don  Ritter, 
Prom  the  Committee  on  Science,  Space,  and 
Technology,    for   consideration    of   section 
4902  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Robert  A.  Roe, 
Doug  Walgren, 
George  E.  Brown,  Jr., 
Jim  Scheuer. 
Marilyn  Lloyd, 
Dan  Glickman, 
Manuel  Lujan,  Jr., 
Tom  Lewis, 
Ron  Packard, 
Jack  Buechner, 
Prom  the  Committee  on  Science.  Space,  and 
Technology,   for  consideration  of  sections 
461  through  471  and  904  of  the  House  bill, 
and  sections  2305,  3801  through  3809,  and 
3909  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Robert  A.  Roe, 
Doug  Walgren, 
George  E.  Brown,  Jr. 
(Except  for  sections 
461  through  471  of 
the  House  bill,  and 
sections     3801     to 
3809  of  the  Senate 
amendment), 
Manuel  Lujan,  Jr., 
Sherwood  Bochlert 
(Except  for  sections 
461   to  471   of  the 
House  bill  and  sec- 
tions 3801  to  3809 
of      the      Senate 
amendment). 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  section  412 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 
Robert  A.  Roe, 
Ralph  M.  Hall, 
Robert  Torricelli, 
Manuel  Lujan,  Jr., 
Prom  the  Committee  on  Science,  Space,  and 
Technology,   for  consideration  of  sections 
3861  through  3867  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Robert  A.  Roe, 
Doug  Walgren, 
Tim  Valentine, 
Manuel  Lujan,  Jr., 
Don  Ritter, 
Prom  the  Committee  on  Rules,  for  consider- 
ation of  title  XVI  and  sections  114  (d)  and 
(e)  of  the  House  bill,  and  sections  104.  107. 
110.  and  2131   of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Claude  Pepper. 
Joe  Moakley, 
Butler  Derrick. 
Tony  P.  Hall, 
Alan  Wheat, 
Trent  Lott, 
Gene  Taylor, 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  sections  1030  through  1034, 
and  4901  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Les  Aspin, 
Samuel  S.  Stratton, 
Nick  Mavroules, 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  section  1021  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Les  Aspin. 
Nick  Mavroules. 
DimcAN  Hunter. 
Managers  on  the  Part  of  the  House. 


Prom  the  Committee  on  Finance: 
Lloyd  Bentsen. 
Daniel  P.  Moyniham, 
Max  Baucus. 
David  Boren. 
Bob  Packwood. 
John  Chafee. 
Bill  Roth. 
John  Danforth, 
Prom  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs: 

Paul  Sarbanes, 
Alan  J.  Dixon, 
John  Heinz, 
From   the  Committee  on  Commerce,  Sci- 
ence, and  Transportation: 

Ernest  P.  Hollincs, 
Daniel  K.  Inouye, 
J.J.  EXON, 
Dan  Riegle, 
John  C.  Danforth, 
Bob  Packwood, 
Prom  the  Committee  on  Labor  and  Human 
Resources: 

Edward  M.  Kennedy, 
Claiborne  Pell, 
Howard  M.  Metzenbaum. 
Barbara  Mikulski, 
Brock  Adams. 
Prom  the  Committee  on  Small  Business: 
Dale  Bumpers, 
Jim  Sasser, 

Lowell  P.  Weicker,  Jr.. 
Prom  the  Committee  on  the  Judiciary: 
Dennis  DeConcini. 
Patrick  Leahy. 
Prom  the  Committee  on  Foreign  Relations: 
Claiborne  I*eu.. 
Paul  Sarbanes, 
Christopher  J.  Dodd, 
Prom  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

Pat  Leahy, 
John  Melcher. 
David  Pryor. 
Prom  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn. 
Lawton  Chiles, 
Jeff  Bingaman, 
Ted  Stevens 
(I  object  to  the  anti- 
Alaiskan  provisions 
and    several    non- 
trade  provisions). 
Solely  for  the  consideration  of  sections  1029 
through  1036  of  title  X: 

Alan  Cranston, 
Solely  for  the  consideration  of  title  XIV: 
J.J.  ExoN, 
John  C.  Danforth, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3)  to  enhance  the  competitiveness  of  Ameri- 
can industry,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences   between    the    House    bill,    the 
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Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TITLE  I— TRADE,  CUSTOMS,  AND 
TARIFF  LAWS 

Findings  and  Purposes  (sec.  101  of  House  bill; 
sec.  101  of  Senate  amendment;  sec.  1001  of  con- 
ference agreement) 

Present  law 
No  provision. 

House  biU 

The  House  bill  sets  forth  findings,  U.S. 
national  policy,  and  requirements  for  cer- 
tain Presidential  and  Congressional  actions: 

Findings.  Makes  general  findings  about 
the  causes  and  negative  implications  of  the 
fundamental  disequilibrium  in  the  U.S. 
trade  and  current  accounts  and  net  external 
debt,  and  the  Importance  of  pursuing  poli- 
cies to  ensure  future  stability  in  U.S.  exter- 
nal trade  and  to  guarantee  the  continued  vi- 
tality of  the  U.S.  technological,  industrial, 
and  agricultural  base. 

National  policy.  Establishes  as  U.S. 
policy— 

(1)  to  reduce  substantially  U.S.  trade  and 
current  account  deficits; 

(2)  to  seek  by  1992  more  consistent  equi- 
librium in  such  accounts;  and 

(3)  to  maintain  reasonably  stable  ex- 
change rates  through  measures  to  ensure 
that  the  dollar  remains  at  a  level  which 
maintains  the  competitiveness  of  U.S.  ex- 
ports and  prevents  disruptive  import  surges. 

Presidential  action.  Requires  the  Presi- 
dent to  use  all  appropriate  powers  to 
achieve  the  national  trade  policy,  including 
fiscal,  monetary,  and  trade  policies  and 
better  management  of  Third  World  debt. 

Congressional  action.  Requires  the  Con- 
gress, in  developing  legislation,  to  give  the 
highest  priority  to  achieving  the  national 
policy  and  to  Presidential  recommendations 
for  achieving  that  policy. 

Senate  amendment 

The  Senate  amendment  sets  forth  the 
short  title,  findings,  and  purposes  of  titles  I 
through  IX  of  the  bill: 

Short  title.  Omnibus  Trade  Act  of  1987. 

Findings.  Makes  general  findings  about 
the  United  States  as  a  debtor  nation,  the 
importance  but  volatility  of  the  global  econ- 
omy, the  weakness  of  the  world  trading 
system,  the  developing  country  debt  burden, 
and  the  importance  of  negotiating  trade 
agreements  and  related  agreements  on  in- 
vestment, finance,  intellectual  property,  and 
services. 

Purposes.  Establishes  as  the  Act's  pur- 
poses— 

(1)  to  authorize  negotiation  of  reciprocal 
trade  agreements; 

(2)  to  strengthen  U.S.  trade  laws; 

(3)  to  improve  management  of  U.S.  trade 
strategy:  and 

(4)  through  these  actions,  improve  the 
world's  standard  of  living. 

Conference  agreement 

The  House  recedes,  with  an  amendment  to 
include  the  findings  from  the  House  bill  and 
to  delete  the  short  title. 


SUBTITLE  A— UNITED  STATES  TRADE 
AGREEMENTS 

PART  1— NEGOTIATION  AND  IMPLEMEN- 
TATION OF  TRADE  AGREEMENTS 

Overall  and  Principal  Trade  Negotiating 
Objectives  of  the  United  States 

a.  Overall  objectives  (sec.  111(a)  of  House  bill; 
sec.  105(a)  of  Senate  amendment;  sec.  1101(a)  of 
conference  agreement) 

Present  law 

The  overall  U.S.  trade  negotiating  objec- 
tives are  to  obtain: 

a.  More  open  and  equitable  market  access; 
and 

b.  The  harmonization,  reduction,  or  elimi- 
nation of  practices  that  distort  trade  or 
commerce. 

The  harmonization,  reduction,  or  elimina- 
tion of  agricultural  barriers  shall  be  under- 
taken to  the  maximum  extent  feasible  in 
conjunction  with  the  harmonization,  reduc- 
tion, or  elimination  of  industrial  barriers. 

House  bill 

The  overall  U.S  trade  negotiating  objec- 
tives are  to  obtain: 

a.  More  open,  equitable,  and  reciprocal 
market  access; 

b.  The  harmonization,  reduction,  or  elimi- 
nation of  policies  or  measures  which  impede 
or  distort  international  commerce;  and 

c.  A  more  effective  system  of  international 
trading  disciplines  and  procedures. 

Senate  amendment 

The  overall  U.S.  trade  negotiating  objec- 
tives are  to  obtain: 

a.  More  open,  fair,  and  equitable  market 
access; 

b.  The  reduction  or  elimination  of  barriers 
and  other  trade-distorting  practices; 

c.  An  appropriate  overall  balance  l)etween 
benefits  and  concessions  within  the  agricul- 
tural, manufacturing,  mining,  and  services 
sectors;  and 

d.  Improved  management  of  the  new 
global  economy. 

Conference  agreement 

The  conference  agreement  combines  the 
House  and  Senate  provisions. 

b.  Principal  objectives  (sec.  111(b)  of  House  bill; 

sees.  105,  601  of  Senate  amendment:  sec.  1101(b) 

of  conference  agreement) 

1.  Dispute  settlement 
Present  law 

United  States  negotiating  objectives  on 
GATT  revision  include  revisions  necessary 
to  establish  procedures  for  regular  consulta- 
tions among  countries  on  trade  and  proce- 
dures to  adjudicate  commercial  disputes 
among  such  countries,  and  the  revision  of 
GATT  decisionmaking  procedures  to  more 
nearly  reflect  the  balance  of  economic  inter- 
ests. 
House  tnll 

The  principal  U.S.  negotiating  objectives 
on  dispute  settlement  are  to  provide  for 
more  effective  and  expeditious  dispute  set- 
tlement mechanisms  and  procedures,  and  to 
ensure  that  such  mechanisms  in  the  GATT 
and  GATT  agreements  provide  for  more  ef- 
fective and  expeditious  dispute  resolution 
and  enable  better  enforcement  of  U.S. 
rights. 
Senate  amendment 

The  principal  U.S.  negotiating  objective 
on  dispute  settlement  is  the  revision  of 
GATT  decisionmaking  procedures  to  ensure 
timely  and  decisive  resolution  of  disputes, 
including,  but  not  limited  to: 


—establishing  a  standing  roster  of  non- 
governmental GATT  experts  to  participate 
in  GATT  dispute  settlement  panels;  and 

—establishing  a  ministerial-level  mecha- 
nism for  ongoing  monitoring  and  consulta- 
tions about  the  consistency  of  GATT  mem- 
bers' trade  policies  with  GATT  principles. 

Conference  agreement 
The  Senate  recedes. 

2.  Improvement  of  the  GATT  and  multi-lateral 
trade  negotiation  agreements 

Present  law 

United  States  negotiating  objectives  on 
GATT  revision  include  extension  of  GATT 
Articles  to  conditions  of  trade  not  presently 
covered  in  order  to  move  toward  more  fair 
trade  practices. 

House  bill 

The  principal  U.S.  negotiating  objectives 
on  GATT  and  trade  agreement  improve- 
ment are  to  improve  the  operation  and 
expand  the  coverage  of  GATT  and  multilat- 
eral trade  agreements  and  to  expand  partici- 
pation, where  appropriate. 
Senate  amendment 

The  principal  U.S.  negotiating  objectives 
on  GATT  and  trade  agreement  improve- 
ment are  extension  of  GATT  Articles  and 
Codes  of  conduct  to  products,  sectors,  and 
conditions  of  trade  not  adequately  covered, 
including  services,  investment  (e.g.,  per- 
formance requirements),  intellectual  prop- 
erty rights  and  expansion  of  entity  coverage 
under  the  Government  Procurement  Code 
in  order  to  move  toward  more  op>en  and  fair 
trade  practices. 
Conference  agreement 

The  conference  agreement  combines  ele- 
ments of  the  House  and  Senate  provisions, 
and  adds  an  objective  to  enhance  the  status 
of  the  GATT. 

3.  Transparency 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  principal  U.S.  negotiating  objective 
on  transparency  is  any  practicable  revision 
of  the  international  trading  system  to  en- 
hance transparency,  including: 

—substituting  or  replacing  quantitative  re- 
strictions with  tariffs  or  auctioned  quotas; 

—use  of  tariffs  for  domestic  adjustment; 
and 

—transparency  in  the  trade  policy  making 
procedures  of  the  GATT  Contracting  Par- 
ties to  clarify  the  costs  and  t)enefits  of  trade 
policy  actions. 
Conference  agreement 

The  House  recedes,  with  an  amendment 
stating  that  the  objective  regarding  trans- 
parency is  to  obtain  broader  application  of 
the  principle  of  transparency  and  clarifica- 
tion of  the  costs  and  t>enefits  of  trade  [lolicy 
actions  through  the  observance  of  open  and 
equitable  procedures  in  trade  matters  by 
the  GATT  Contracting  Parties. 

4.  Developing  countries 

Present  law 

No  provision. 
House  bill 

The  principal  U.S.  negotiating  objective 
on  developing  countries  is  to  ensure  that  de- 
veloping countries,  commensurate  with 
their  attaining  more  advanced  and  competi- 
tive levels  of  economic  development,  assume 


a  full  measure  of  responsibility  for  achiev- 
ing and  maintaining  an  open  international 
trading  system  by  providing  reciprocal  bene- 
fits and  assuming  equivalent  obligations 
with  respect  to  their  import  and  export 
practices. 
Senate  amendment 

The  principal  U.S.  negotiating  objective 
on  developing  countries  is  the  revision  of 
GATT  Articles  relating  to  "special  and  dif- 
ferential" treatment  for  developing  coun- 
tries to  establish  procedures  for  gradually 
reducing  nonreciprocal  trade  benefits  to 
more  advanced  developing  nations. 

Conference  agreement 

The  conference  agreement  combines  ele- 
ments of  the  House  and  Senate  provisions. 

5.  Current  account  surpluses 
Present  law 

No  provision. 
House  but 

The  principal  U.S.  negotiating  objective 
with  respect  to  current  account  surpluses  is 
to  develop  rules  that  impose  greater  respon- 
sibility on  countries  with  large  and  persist- 
ent current  account  surpluses  to  undertake 
policy  changes  aimed  at  restoring  current 
account  equilibrium,  Including  expedited 
implementation  of  trade  agreements  where 
feasible  and  appropriate. 
Senate  amendment 

The  principal  U.S.  negotiating  objectives 
with  respect  to  current  account  surpluses 
are  the  revision  of  GATT  Article  XII  (bal- 
ance-of -payment  rules)  to  address  persistent 
and  excessive  current  account  imbalances  of 
any  GATT  Contracting  Party  with  the 
world,  including  imbalances  which  threaten 
the  stability  of  the  International  trading 
system,  and  the  accelerated  implementation 
of  concessions  in  any  trade  agreement  by 
countries  with  persistent  current  account 
surpluses. 
Conference  agreement 

The  conference  agreement  combines  the 
House  and  Senate  provisions. 

6.  Trade  and  monetary  coordination 


Present  law 

No  provision. 
House  bill 

The  principal  U.S.  negotiating  objective 
on  trade  and  monetary  coordination  is  to 
develop  mechanisms  to  assure  greater  co- 
ordination, consistency,  and  cooperation  l)e- 
tween  international  trade  and  monetary  sys- 
tems and  institutions. 
Senate  amendment 

The  principal  U.S.  negotiating  objective 
on  trade  and  monetary  coordination  is  to  in- 
crease GATT  coordination  with  the  Interna- 
tional Monetary  Fund  (IMF)  and  the  World 
Bank  to  ensure  participation  of  the  GATT 
Secretariat  in  IMP  stabilization  programs 
and  World  Bank  structural  adjustment 
loans. 
Conference  agreement 

The  Senate  recedes. 

7.  Agriculture 
Present  law 

No  provision. 
House  bill 

The  principal  U.S.  negotiating  objective 
on  agriculture  is  to  achieve  on  an  expedited 
basis  to  the  maximum  extent  feasible,  more 
open  and  fair  conditions  of  trade  in  agricul- 
tural commodities  by: 


—developing,  strengthening,  and  clarify- 
ing rules  to  discipline  restrictive  or  trade- 
distorting  import  and  export  practices: 

—eliminating  and  reducing  substantially 
specific  constraints  to  fair  trade  and  more 
open  market  aiccess,  such  as  tariffs,  quotas, 
subsidies,  and  other  nontariff  practices,  in- 
cluding unjustified  phytosanitary  and  sani- 
tary restrictions;  and 

—seeking  agreements  by  which  major  ag- 
ricultural exporting  nations  agree  to  pursue 
policies  to  reduce  "excessive"  production  of 
commodities  during  periods  of  oversupply, 
with  due  regard  for  the  fact  that  the  U.S. 
already  undertakes  such  policies,  and  with- 
out recourse  to  arbitrary  schemes  to  divide 
market  shares  among  major  exporting  coun- 
tries. 

Senate  amendment 

The  principal  U.S.  negotiating  objectives 
on  agriculture  are  the  revision  of  GATT 
with  regard  to  agricultural  trade: 

—To  increase  U.S.  agricultural  exports  by 
eliminating  transparent  and  non-transpar- 
ent barriers; 

—To  clarify  GATT  rules  for  agricultural 
trade,  which  have  been  the  source  of  consid- 
erable confusion,  disagreement,  and  conflict 
among  nations; 

—To  make  the  GATT  a  useful  tool  for  a 
free  and  more  open  world  agricultural  trad- 
ing system  by  resolving  questions  pertaining 
to  export  subsidies,  market  pricing,  and 
market  access; 

—To  seek  to  prevent  the  harmful  external 
effects  of  the  EC's  agricultural  policies; 

—To  seek  the  elimination  of  barriers  to 
agricultural  trade  (including  high  value- 
added  commodities)  in  Japan. 

The  Senate  amendment  makes  Congres- 
sional findings  on  the  inadequacy  of  GATT 
rules  on  agriculture  and  the  need  for  rapid 
success  in  the  Uruguay  Round,  and  states  it 
is  U.S.  policy  ( 1 )  to  reduce  agriculture  price 
support  programs  and  barriers  to  trade  in 
an  agreed  multilateral  arrangement,  by  re- 
ducing the  level  of  government  protection 
of  the  agricultural  sector  in  a  manner  that 
ensures  a  strong  domestic  agricultural  econ- 
omy, increased  exports,  and  the  vitality  of 
the  family  farm  and  is  consistent  with  the 
historical  goal  of  stabilizing  farm  income 
and  prices  in  cyclical  and  unpredictable  ag- 
ricultural markets,  and  with  efforts  to 
reduce  the  Federal  budget  deficit;  or.  if  nec- 
essary. (2)  to  maintain  agriculture  supports 
at  current  or  increased  levels  to  promote  ex- 
ports and  maintain  a  competitive  position  in 
world  markets  until  an  acceptable  agree- 
ment is  reached.  States  U.S.  agricultural  ob- 
jectives in  the  GATT  are  ( 1 )  to  increase  U.S. 
exports  by  eliminating  trade  barriers  and 
production  subsidies;  (2)  to  clarify  GATT 
rules  for  agricultural  trade:  and  (3)  to  make 
GATT  a  useful  tool  for  a  free,  more  open 
world  agriculture  trading  system  by  resolv- 
ing questions  on  export  subsidies,  market 
pricing,  and  market  access. 

Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  include  general  negotiating  objectives 
from  the  Senate  provision. 

8.  Unfair  trade  practices 

Present  law 

United  States  negotiating  objectives  on 
GATT  revision  include  any  revisions  neces- 
sary to  define  the  forms  of  subsidy  to  indus- 
tries producing  products  for  export  and  to 
attract  foreign  investment  which  are  con- 
sistent with  an  open,  fair,  and  nondiscrim- 
inatory international  trade  system. 


House  bill 

The  principal  U.S.  negotiating  objectives 
on  unfair  trade  practices  are  to  improve  pro- 
visions of  the  GATT  and  nontariff  measure 
agreements  to  deter  and  to  provide  greater 
discipline  on  unfair  trade  practices,  includ- 
ing forms  of  subsidy,  dumping,  and  export 
targeting  practices  not  adequately  covered; 
to  improve  further  provisions  applicable  to 
agricultural  trade  so  as  to  be  consistent  with 
those  applicable  to  industrial  products:  and 
otherwise  to  seek  greater  discipline  on,  and 
to  discourage  persistent  use  of,  unfair  trade 
practices. 
Senate  amendment 

The  principal  U.S.  negotiating  objectives 
on  unfair  trade  practices  are: 

Revision  of  GATT  Articles  necessary  to 
define  and  discipline  adverse  trade  effects 
resulting  from  the  use  of  resource  input 
sut>sidies,  targeting,  diversionary  dumping, 
and  dumped  or  subsidized  inputs; 

Application  of  similar  rules  to  the  treat- 
ment of  primary  and  nonprimary  products 
in  the  GATT  Agreement  on  Subsidies  and 
Countervailing  Measures;  and 

Enforcement  of  GATT  rules  against  non- 
commercial   state    trading    practices    and 
unfair  trade  concessions  requirements. 
Conference  agreement 

The  House  recedes,  with  an  amendment  to 
add  revisions  to  deter  and  to  discourage  per- 
sistent use  of  unfair  trade  practices. 

9.  Trade  in  services 

Present  law 

United  States  negotiating  objectives  on 
trade  in  services  are  to  reduce  or  eliminate 
barriers  to.  or  other  distortions  of.  interna- 
tional trade  in  services,  including  barriers 
that  deny  national  treatment  and  restric- 
tions on  establishment  and  operation  in 
such  markets;  and  to  develop  international- 
ly agreed  rules,  including  dispute  settlement 
procedures,  which  are  consistent  with  U.S. 
policies  and  will  reduce  or  eliminate  such 
barriers  or  distortions  and  help  ensure  open 
international  trade  in  services.  United 
States  negotiators  must  take  into  account 
legitimate  U.S.  domestic  objectives;  (e.g., 
health  or  safety,  etc.). 

House  Irill 

The  principal  U.S.  negotiating  objective 
on  trade  in  services  is  the  same  as  present 
law,  except  it  refers  to  helping  to  ensure 
"fair,  equitable  opportunities  in  foreign 
markets"  rather  than  "open  international 
trade  in  services:"  it  does  not  include  domes- 
tic objectives  requirement. 
Senate  amendment 

The  Senate  amendment  cross  references 
to  present  law. 

Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  include  the  requirement  under  present 
law  to  take  into  account  legitimate  U.S.  do- 
mestic objectives. 

10.  Intellectual  property 
Present  law 

No  provision. 
House  bill 

The  principal  U.S.  negotiating  objectives 
on  intellectual  property  are  to  seek  enact- 
ment and  effective  enforcement  by  foreign 
countries  of  laws  which  recognize  and  ade- 
quately protect  intellectual  property:  and  to 
develop  and  strengthen  international  rules, 
dispute  settlement  provisions,  and  enforce- 
ment procedures  against  trade-distorting 
practices  arising  from  inadequate  national 
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protection  and  ineffective  enforcement  of 
intellectual  property  rights,  including: 

—incorporation  in  tlie  OATT  of  adequate 
and  effective  substantive  norms  and  stand- 
ards for  the  protection  and  enforcement  of 
intellectual  property  rights  as  the  basis  for 
the  dispute  settlement  provisions  and  en- 
forcement procedures,  which  norms  and 
standards  are  complementary  to  those  of 
existing  international  conventions:  and 

—supplementing  and  strengthening  stand- 
ards for  protection  and  enforcement  in  ex- 
isting international  intellectual  property 
conventions  administered  by  other  interna- 
tional organizations,  including  expansion  to 
cover  new  and  emerging  technologies  and 
elimination  of  discrimination  or  unreason- 
able exceptions  or  preconditions  to  protec- 
tion." 

Intellectual  property"  includes  copyrights, 
patents,  trademarks,  mask  works,  and  trade 
secrets. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  a  substitute 
amendment. 

II.  Foreign  direct  investment 
Present  law 

United  States  negotiating  objectives  on 
foreign  direct  Investment  are  to  reduce  or 
eliminate  artificial  or  trade-distorting  bar- 
riers to  foreign  direct  investment,  to  expand 
the  principle  of  national  treatment,  and  to 
reduce  unreasonable  barriers  to  establish- 
ment; and  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which  will  help  ensure  a  free  flow  of 
foreign  direct  investment  and  will  help 
reduce  or  eliminate  the  trade  distortive  ef- 
fects of  certain  investment  related  meas- 
ures. The  same  domestic  objectives  apply  as 
for  services. 

House  bill 

The  principal  U.S.  negotiating  objective 
on  foreign  direct  investment  is  the  same  as 
present  law.  except  it  does  not  include  the 
domestic  objectives  requirement. 

Senate  amendment 

The  Senate  amendment  cross  references 
to  present  law. 

Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  include  the  requirement  under  present 
law  to  take  into  account  legitimate  U.S.  do- 
mestic objectives. 

12.  Safeguards 

Present  law 

United  States  negotiating  objectives  on 
safeguards  are  to  obtain  Internationally 
agreed  rules  and  procedures  which  permit 
the  use  of  temporary  measures  to  ease  ad- 
justment to  changes  occurring  in  competi- 
tive conditions  in  the  domestic  markets  of 
the  parties  to  an  agreement  due  to  the  ex- 
pansion of  international  trade,  and  to 
extend  GATT  safeguard  procedures  to  all 
forms  of  import  restraints  used  in  response 
to  injurious  competition. 

House  bill 

The  principal  U.S.  negotiating  objectives 
on  safeguards  are  to  improve  and  expand 
rules  and  procedures  covering  safeguard 
measures;  to  ensure  that  such  measures  are 
transparent,  temporary,  degressive,  and  sub- 
ject to  review  and  termination  when  no 
longer  necessary  to  remedy  injury  and  to  fa- 
cilitate adjustment. 


Senate  amendment 

The  principal  U.S.  negotiating  objectives 
on  safeguards  are  to  establish  procedures  to 
monitor  the  use  by  GATT  Contracting  Par- 
ties of  import  relief  action  for  their  domes- 
tic industries;  and  to  ensure  that  such 
action  does  not  discriminate  between  differ- 
ent suppliers,  is  limited  In  duration,  and  is 
dependent  on  adjustment  efforts  by  the  do- 
mestic industries. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  include  the  objective  to  require  notifica- 
tion of,  and  to  monitor  the  use  by,  GATT 
Contracting  Parties  of  import  relief  actions 
for  their  domestic  industries. 

13.  Specific  barrien 
Present  law 

The  U.S.  negotiating  objective  on  specific 
trade  barriers  is  to  obtain  competitive  op- 
portunities for  U.S.  exports  equivalent  to 
the  competitive  opportunities  afforded  in 
ir.S.  markets  with  respect  to  appropriate 
product  sectors  of  manufacturing  and  with 
respect  to  the  agricultural  sector. 
House  bill 

The  principal  U.S.  negotiating  objectives 
on  specific  barriers  are: 

—To  achieve  maximum  reduction,  elimi- 
nation, or  harmonization  of  specific  tariff 
and  nontariff  trade  barriers,  particularly 
measures  identified  in  the  annual  foreign 
trade  barriers  (National  Trade  Estimates) 
report  and  tariff  disparities  that  impede 
access  to  particular  export  markets;  and 

—To  obtain  international  agreement  re- 
garding the  principle  that  nondiscrimina- 
tory (most-favored-nation)  treatment  and 
other  multilateral  trade  benefits  are  not  re- 
quired to  be  extended  by  a  country  to  any 
other  country  unless  such  other  country 
permits  reciprocal  market  access  opportuni- 
ties for  that  country's  goods  and  services. 
Senate  amendment 

The  principal  U.S.  negotiating  objectives 
on  specific  barriers  are  to  obtain,  with  re- 
spect to  manufacturing,  mining,  agriculture, 
services,  and  investment  related  to  trade  in 
such  economic  sectors,  competitive  opportu- 
nities for  U.S.  exports  in  foreign  markets 
equivalent  to  the  competitive  opportunities 
afforded  foreign  exports  to  U.S.  markets,  in- 
cluding the  reduction  or  elimination  of  for- 
eign tariffs  and  nontariff  barriers  on  com- 
petitive U.S.  exports  when  like  or  similar 
products  enter  the  United  States  at  low 
rates  of  duty  or  are  duty-free. 
Conference  agreement 

The  conference  agreement  combines  ele- 
ments of  the  House  and  Senate  provisions. 

14.  Worker  righU 
Present  law 

United  States  negotiating  objectives  on 
GATT  revision  include  the  adoption  of 
international  fair  labor  standards  and 
public  petition  and  confrontation  proce- 
dures in  the  GATT. 
House  bill 

The  principal  U.S.  negotiating  objectives 
on  worker  rights  are: 

—To  promote  respect  for  worker  rights: 

—To  secure  a  review  of  the  relationship  of 
worker  rights  to  GATT  Articles,  objectives, 
and  related  Instruments  with  a  view  to  en- 
suring that  the  benefits  of  the  trading 
system  are  available  to  all  workers;  and 

—To  adopt  as  a  principle  of  the  GATT 
that  the  denial  of  worker  rights  should  not 
be  a  means  for  a  country  or  its  industries  to 
gain  competitive  advantage  in  international 
trade. 


Senate  amendment 

The  principal  U.S.  negotiating  objectives 
on  worker  rights  are  the  revision  of  interna- 
tional agreements,  regarding  worker  rights, 
including: 

—the  promotion  of,  and  respect  for, 
worker  rights; 

—a  review  of  the  relationship  of  worker 
rights  to  GATT  Articles,  objectives,  and  re- 
lated instruments  with  a  view  to  ensuring 
that  the  benefits  of  the  trading  system  are 
available  to  all  workers; 

—adoption  as  a  principle  of  the  GATT 
that  the  denial  of  worker  rights  should  not 
be  a  means  for  a  country  or  its  Industries  to 
gain  competitive  advantage  in  international 
trade. 

Con/erence  agreement 

The  Senate  recedes. 

15.  Access  to  high  technology 
Present  law 

The  U.S.  negotiating  objectives  on  access 
to  high  technology  are: 

—To  obtain  and  preserve  the  maximum 
opermess  with  respect  to  international  trade 
and  investment  in  high  technology  products 
and  related  services; 

—To  obtain  the  elimination  or  reduction 
of.  or  compensation  for.  significantly  dis- 
torting effects  of  acts,  policies,  or  practices 
of  foreign  governments  identified  in  the 
annual  foreign  trade  barriers  report,  with 
particular  consideration  to  the  nature  and 
extent  of  foreign  government  intervention 
affecting  U.S.  exports  of  high  technology 
products  or  investments  in  high  technology 
industries; 

—To  obtain  commitments  that  official  for- 
eign policies  will  not  discourage  government 
or  private  procurement  of  foreign  high 
technology  products  and  related  services; 

—To  obtain  the  reduction  or  elimination 
of  all  tariffs  and  other  barriers  to  U.S.  high 
technology  exports: 

—To  obtain  commitments  to  foster  nation- 
al treatment; 

—To  obtain  commitments  to  foster  joint 
scientific  cooperation;  and 

—To  provide  minimum  safeguards  for  the 
acquisition  and  enforcement  of  intellectual 
property  rights  and  the  property  value  of 
proprietary  data. 

House  bill 

The  principal  U.S.  negotiating  objective 
on  access  to  high  technology  is  to  obtain  the 
elimination  or  reduction  of  foreign  barriers 
to.  and  foreign  government  acts,  practices, 
or  policies  which  limit  equitable  access  by 
U.S.  persons  to  foreign-developed  technolo- 
gy, including  barriers,  acts,  policies,  or  prac- 
tices that  have  the  effect  of: 

—restricting  U.S.  persons'  participation  in 
government-supported  research  and  devel- 
opment projects: 

—denying  equitable  access  by  U.S.  persons 
to  government-held  patents; 

—requiring  approval  or  agreement  of  gov- 
ernment entities,  or  imposing  other  forms 
of  government  intervention,  as  a  condition 
for  granting  licenses  to  U.S.  persons  by  for- 
eign persons  (except  for  national  security 
purposes);  and 

—otherwise  denying  U.S.  persons  equita- 
ble access  to  foreign-developed  technology 
or  contributing  to  an  inequitable  flow  of 
technology  between  the  United  States  and 
its  trading  partners. 

In  pursuing  this  objective,  the  United 
States  shall  take  into  account  U.S.  Govern- 
ment policies  in  licensing  or  otherwise 
making  available  to  foreign  persons  technol- 
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ogy  and  other  information  developed  by 
U.S.  laboratories. 
Senate  amendment 

The  principal  U.S.  negotiating  objective 
on  access  to  high  technology  is  similar  to 
the  House  bill,  except  it  does  not  include 
the  elimination  or  reduction  of  foreign  gov- 
ernment acts,  policies,  or  practices  which 
limit  equitable  access. 
Conference  agreement 

The  Senate  recedes. 

16.  Border  taxes 
Present  law 

United  SUtes  negotiating  objectives  on 
GATT  revision  include  the  revision  of 
GATT  Articles  with  respect  to  the  treat- 
ment of  border  adjustments  for  internal 
taxes  to  redress  the  disadvantage  to  coun- 
tries relying  primarily  on  direct  rather  than 
indirect  taxes  for  revenue  needs. 
House  bill 

No  provision. 
Senate  amendment 

Identical  provision  in  substance  as  present 
law. 
Conference  agreement 

The  House  recedes. 

c.  Specific  agricultural  objectives 
1.  Specific  barriers  (sec.  Ill  of  House  bill) 
Present  law 

No  provision. 
House  bill 

The  House  bill  expresses  the  sense  of  the 
Congress  that  the  USTR  should  immediate- 
ly enter  into  negotiations  and  use  all  his 
power  and  authority  to  achieve  elimination 
of  numerous  tariff  and  nontariff  barriers 
and  unfair  trade  practices  (including  those 
listed  in  the  annual  foreign  trade  barriers 
report)  that  affect  U.S.  agricultural  prod- 
ucts, with  particular  attention  to  certain 
(listed)  practices  of  the  EC.  Japan.  Korea. 
Taiwan.  India,  Canada,  and  Argentina,  to 
eliminate  such  practices  affecting  U.S.  ex- 
ports of  forest  products,  and  to  ensure  that 
any  agreement  negotiated  to  reduce  or 
eliminate  unfair  trade  in  forest  products  (in- 
cluding the  U.S.-Canada  lumber  agreement) 
is  fully  implemented  within  the  framework 
contemplated. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

2.  Liquor-filled  chocolates  (sec.  979  of  Senate 

amendment) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  expresses  the 
sense  of  the  Congress  that  the  President 
should  negotiate  foreign  duty  reductions  on 
U.S.  liquor-filled  chocolates  to  U.S.  tariff 
levels  (the  European  Communities'  duty  is 
12  percent  compared  to  the  U.S.  duty  of  7 
percent). 
Conference  agreement 

The  Senate  recedes. 

3.  European  Communities  (EC)  soybeans  and 
com  gluten  feed  (sec.  Ill  of  Senate  amendment) 

Present  law 

No  provision. 
House  biU 

No  provision. 


Senate  amendment 

The  Senate  amendment  expresses  the 
sense  of  the  Senate  that  the  Administration 
should  not  enter  into  any  agreement  with 
the  EC  that  would  enable  the  EC  to  with- 
draw or  modify  its  obligation  to  provide 
duty-free  treatment  on  soybeans,  soybean 
meal,  or  com  gluten  feed. 
Conference  agreement 

The  Senate  recedes. 

4.  Wheat  gluten  (sees.  604,  605  of  Senate 
amendment) 
Present  law 

No  provision. 
House  biU 

No  provision. 
Senate  amendment 

The  Senate  amendment  sets  forth  find- 
ings and  a  declaration  of  Congress  that 
GATT  negotiations  should  achieve  a  signifi- 
cant reduction  in  foreign  tariffs  on  wheat 
gluten,  the  Secretary  of  Agriculture  should 
favorably  consider  industry  proposals  for 
use  of  export  enhancement  and  targeted 
export  assistance  programs  and  promote  the 
use  of  wheat  gluten  to  enhance  wheat  flour 
food  aid,  and  that  the  President  should  take 
all  steps  to  defend  the  domestic  wheat 
gluten  Industry  (including  use  of  section 
301)  if  GATT  negotiations  are  unsuccessful. 
The  Secretary  of  Agriculture  must  submit  a 
report  to  the  House  and  Senate  Committees 
on  Agriculture  within  120  days  detailing  the 
impact  of  the  current  international  tariff 
structure  on  the  U.S.  wheat  gluten  industry. 
Conference  agreement 

The  Senate  recedes. 

The  conferees  are  aware  of  the  fact  that 
on  February  8,  1988.  the  Commission  of  the 
European  Conmiunities  (EC)  armounced  the 
elimination  of  export  refunds  on  wheat 
gluten.  If  the  EC  should  ever  relnstitute  the 
export  refund,  or  provide  any  other  export 
subsidy  for  wheat  gluten,  the  conferees 
expect  the  United  States  Government  to 
oppose  such  actions  vigorously. 

d.  Effects  on  small  business  (sec.  976  of  Senate 
amendment) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Secretary  of  Commerce  is  directed  to 
study  the  effects  on  U.S.  small  business  of 
extending  the  GATT  to  intellectual  proper- 
ty rights,  services,  agriculture,  aquaculture. 
and  agri-business  products,  and  to  report 
the  findings  to  Congress  within  6  months. 
Conference  agreement 

The  Senate  recedes. 

Trade  Agreement  Negotiating  Authority 
a.  Tariff  proclamation  authority;  limits  on  tariff 

authority  (sec.   112  of  House  bill;  sec.   103  of 

Senate  amendment;  sec.  1102(a)  of  conference 

agreement) 
Present  law 

Since  1934.  Congress  has  periodically  dele- 
gated authority  to  the  President  to  enter 
into  tariff  agreements  and  to  proclaim 
changes  in  U.S.  rates  of  duty  to  carry  out 
such  agreements,  subject  to  certain  limits. 
Such  authority  under  the  Trade  Act  of  1974 
expired  in  1980. 

Currently,  if  the  President  enters  into  an 
executive  agreement  to  reduce  U.S.  rates  of 
duty,  he  can  only  implement  the  change  in 
the  UjS.  rate  through  a  separate  enactment 


from  Congress.  Oirrently,  no  law  or  rule  of 
Congress  provides  any  special  procedures 
for  Congressional  consideration  of  tariff 
agreements  except  for  bilateral  trade  agree- 
ments. 

Tariff  agreement  authority  In  effect  from 
1975  to  1980  under  the  Trade  Act  of  1974 
was  subject  to  the  following  limitations: 

No  reduction  in  U.S.  duties  by  more  than 
60  percent  (to  40  percent  of  the  rates  in 
effect  on  January  1, 1975),  except  that  rates 
5  percent  ad  valorem  or  below  were  not  sub- 
ject to  the  limitation. 

No  increase  in  U.S.  duties  alwve  the 
higher  of  50  percent  above  the  "column  2" 
(non  MPN)  rate  of  duty  or  20  percent  ad  va- 
lorem above  the  rate  as  of  January  1.  1975. 

Duties  could  not  be  reduced  more  than  3 
percent  ad  valorem  or  one-tenth  of  the  total 
reduction  per  year,  unless  the  total  reduc- 
tion did  not  exceed  10  percent;  reductions 
could  not  be  phased  in  over  more  than  a  10- 
year  period. 

Annual  reductions  could  exceed  the  limits 
by  the  lesser  of  the  difference  between  the 
limit  and  the  next  lower  whole  numl>er  or 
one-half  of  one  percent  ad  valorem,  in  order 
to  simplify  the  computation. 

House  bill 

The  House  bill  reestablishes  separate 
Presidential  authority  to  enter  into  multi- 
lateral tariff  agreements  until  January  3, 
1993,  and  to  proclaim  changes  in  U.S.  rates 
of  duty  required  or  appropriate  to  carry  out 
such  agreements,  subject  to  certain  limits. 

Tariff  agreement  authority  is  subject  to 
the  following  limitations: 

Reductions  of  existing  U.S.  duties  cannot 
exceed  60  percent  of  existing  rates  If  either 
the  U.S.  International  Trade  Commission 
(ITC)  or  the  USTR  finds  a  greater  reduc- 
tion on  a  particular  article  would  have  a 
probable  significant  adverse  economic  effect 
on  the  domestic  industry  producing  that  ar- 
ticle. Rates  of  duty  on  all  other  articles  may 
be  reduced  to  zero.  There  is  no  limit  on  duty 
increases. 

Reductions  on  significantly  import-sensi- 
tive articles  may  not  be  phased  in  faster 
than  over  a  10-year  period;  reductions  on 
other  import-sensitive  articles  must  be 
phased  in  over  a  period  up  to  10  years. 

Rounding  authority  is  provided  identical 
to  the  Trade  Act  of  1974. 

Senate  amendment 

The  Senate  amendment  provides  no  sepa- 
rate authority  for  the  President  to  enter 
into  or  to  proclaim  changes  In  U.S.  rates  of 
duty  to  implement  multilateral  tariff  agree- 
ments. The  trade  agreement  authority,  sub- 
ject to  Congressional  approval  of  imple- 
menting legislation  under  the  "fast  track" 
procedure,  applies  to  any  agreements  on  tar- 
iffs, as  well  as  on  nontariff  barriers. 

Trade  agreement  authority  limits  tariff 
reductions  on  all  articles  to  a  maximum  of 
50  percent  of  existing  duty  rates,  except 
that  rates  already  5  percent  ad  valorem  or 
below  may  be  reduced  to  zero. 

The  President  shall  take  into  account  ITC 
advice  identifying  sensitive  or  potentially 
import-sensitive  products,  including  wheth- 
er any  tariff  modification  may  injure  the 
domestic  industry  producing  like  or  similar 
articles. 

Conference  agreement 

The  Senate  recedes  on  the  provision  of 
tariff  proclamation  authority. 

The  House  recedes  on  tariff  authority 
limits  that  may  be  proclaimed  (i.e..  maxi- 
mum 50  percent  reduction,  unless  the  exist- 
ing duty  is  5  percent  ad  valorem  or  below). 
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with  amendments  (1)  providing  staging  au- 
thority whereby  duty  reductions  on  any  ar- 
ticle cannot  exceed  3  percent  ad  valorem  per 
year,  or  one-tenth  of  the  total  reduction, 
whichever  is  greater,  except  staging  is  not 
required  if  the  ITC  determines  there  is  no 
U.S.  production  of  the  article:  and  (2)  pro- 
viding rounding  authority  identical  to  the 
Trade  Act  of  1974.  Any  duty  reductions  that 
exceed  50  percent  of  the  existing  duty  or 
any  tariff  increases  are  subject  to  Congres- 
sional approval  under  the  "fast  track"  im- 
plementing procedure. 

b.  AgrccmenU  regarding  nonUrifT  barriers:  exten- 
sion of  "fast  track"  implementation  procedure 
(sees.  113,  114  of  House  bill;  sees.  103,  104  of 
Senate  amendment;  sees.  1102(b),  1103  of  con- 
ference agreement) 
Present  law 

The  President  was  authorized  to  enter 
into  trade  agreements  under  two  trade 
agreement  authorities  under  the  Trade  Act 
of  1974  in  effect  until  January  3,  1988,  for 
implementation  under  the  "fast  track"  Con- 
gressional approval  procedure: 

a.  Barriers  to  and  other  distortions  of 
trade  (section  102).  Whenever  the  President 
determines  that  any  barriers  to  (or  other 
distortions  of)  international  trade  of  any 
foreign  country  or  the  United  States  unduly 
burden  and  restrict  the  foreign  trade  of  the 
United  States  or  adversely  affect  the  U.S. 
economy,  or  that  the  imposition  of  such 
barriers  is  likely  to  result  In  such  a  burden, 
restriction,  or  effect,  then  he  may  enter  into 
trade  agreements  providing  for  the  harmo- 
nization, reduction,  or  elimination  of  such 
barriers  (or  other  distortions)  or  providing 
for  the  prohibition  of  or  limitations  on  the 
imposition  of  such  barriers. 

b.  GATT  revision  (section  121).  The  Presi- 
dent shall  to  the  extent  feasible  enter  into 
agreements  with  foreign  countries  to  estab- 
lish GATT  reform  principles  listed  in  the 
objectives  of  the  law. 

House  bill 

The  House  bUl  authorizes  the  President  to 
enter  into  trade  agreements  with  foreign 
countries  providing  for  the  harmonization, 
reduction,  or  elimination  of  nontariff  bar- 
riers or  other  distortions,  for  implementa- 
tion under  the  "fast  track"  approval  proce- 
dure if  the  agreement  is  entered  into  on  or 
before  January  3,  1991. 

The  nontariff  "fast  track"  approval  proce- 
dure is  extended  for  agreements  entered 
into  through  January  3,  1993.  if,  by  July  15, 
1990,  (1)  USTR  consults  with,  and  submits  a 
report  to,  the  House  Ways  and  Means  and 
Senate  Finance  Committees  requesting  a  2- 
year  extension,  describing  the  progress  that 
has  been  made  to  achieve  U.S.  objectives 
that  justifies  continuation  of  the  negotia- 
tions, and  stating  the  reasons  an  extension 
is  needed  to  complete  the  Uruguay  Round 
or  other  trade  negotiations:  and  (2)  neither 
the  House  Ways  and  Means  nor  the  Senate 
Finance  Committee  disapproves  the  exten- 
sion before  January  4, 1991. 
Senate  amendTnent 

The  Senate  amendment  authorizes  the 
President  to  enter  into  multilateral  trade 
agreements  with  foreign  countries  providing 
for  a  reduction  or  elimination  of  any  bar- 
riers to  or  distortions  of  trade  (tariff  and 
nontariff)  through  January  3.  1994. 

The  Senate  amendment  authorizes  trade 
agreement  implementation  under  the  "fast 
track"  approval  procedure  beginning  as 
soon  after  January  3,  1988,  as  the  Adminis- 
tration submits  a  Statement  of  U.S.  Trade 
Policy,  through  January  3,  1992.  The  State- 
ment must  Include,  but  is  not  limited  to,  a 


description  of  U.S.  policies  with  respect  to 
domestic  Industries  affected  by  imports  and 
domestic  industries  that  have  a  substantial 
potential  for  exporting. 

The  "fast  track"  approval  procedure  is 
continued  through  January  3,  1994.  if  nei- 
ther the  House  nor  the  Senate  passes  a  reso- 
lution of  disapproval  under  the  "fast  track" 
procedure  (automatic  committee  discharge 
does  not  apply)  between  January  4- July  1, 
1991,  introduced  by  any  Member  and  report- 
ed by  either  the  Senate  Finance  or  House 
Ways  and  Means  Committees  before  May 
15,  1991,  because  sufficient  tangible 
progress  has  not  been  made  in  trade  negoti- 
ations. (Separate  provisions  on  consultation 
and  mid-term  reporting  apply.) 
Conference  agreement 

The  House  recedes  on  nontariff  agree- 
ment authority  with  an  amendment  chang- 
ing the  date  to  May  31,  1993,  and  removing 
the  limitation  to  multilateral  agreements. 

The  Senate  recedes  on  the  statement  of 
trade  policy  as  a  condition  for  original  ex- 
tension of  "fast-track"  implementation. 

The  Senate  recedes  on  the  original  exten- 
sion of  "fast-track"  implementation  with  an 
amendment  changing  the  date  to  May  31, 
1991. 

The  House  recedes  on  the  further  exten- 
sion of  "fast-track"  implementation  with 
amendments  (1)  changing  the  extension 
date  to  May  31,  1993;  (2)  providing  joint  re- 
ferral of  a  disapproval  resolution  introduced 
in  the  House  to  the  Committees  on  Ways 
and  Means  and  Rules;  (3)  changing  the  pro- 
cedure to  passage  of  a  nonamendable  disap- 
proval resolution  by  either  the  House  or  the 
Senate  before  May  31,  1991,  and  within  15 
legislative  days  after  it  is  reported  by  either 
the  Senate  Finance  or  the  House  Ways  and 
Means  and  Rules  Committees:  and  (4)  meld- 
ing the  bases  in  the  House  bill  and  the 
Senate  amendment  for  extension  (request 
and  progress  in  negotiations). 

c.  Bilateral  agreements  regarding  tariff  and 

nontariff  barriers 

1.  Extension  of  authority  (sees.  113,  114  of  House 

bill:  sees.  103,  104,  947  of  Senate  amendment; 

sees.  1102(c),  1103  of  conference  agreement) 

Present  law 

Bilateral  tariff  and  nontariff  trade  agree- 
ments could  be  entered  into  and  implement- 
ed under  the  "fast  track"  Congressional  ap- 
proval procedure  until  January  3,  1988,  sub- 
ject to  prenegotiation  requirements: 

—Another  country  requested  the  negotia- 
tion of  a  bilateral  agreement: 

—The  President  notified  the  Senate  Pi- 
nance  and  House  Ways  and  Means  Commit- 
tees of  the  negotiations  and  consults  with 
those  Committees  regarding  the  negotiation 
of  the  agreement:  and 

—Neither  the  Senate  Finance  nor  the 
House  Ways  and  Means  Committees  disap- 
proved within  60  legislative  days  prior  to 
the  90-day  advance  notice  required  of  entry 
into  an  agreement. 

No  trade  benefit  could  be  extended  to  any 
country  by  reason  of  the  extension  of  any 
trade  benefit  to  another  country  under  a  bi- 
lateral agreement  providing  for  reduction  or 
elimination  of  any  U.S.  duty. 
House  bill 

The  House  bill  extends  the  authority  of 
the  President  to  negotiate  and  enter  into  bi- 
lateral tariff  and  nontariff  agreements 
under  the  "fast  track"  implementation  pro- 
cedure and  subject  to  the  prenegotiation  re- 
quirements to  January  3,  1993.  except  for 
negotiations  underway  as  of  January  1,  1987 
(Canada). 


Nontariff,  as  well  as  tariff,  benefits  are  in- 
cluded in  the  ban  on  extension  to  third 
countries. 

No  provision  or  amendment  made  by  this 
Act  shall  be  applied  to  any  country  with 
which  the  United  States  has  a  bilateral  free 
trade  area  agreement  that  entered  into 
force  before  January  1,  1987  (Israel)  if  there 
is  an  inconsistency  between  such  provisions 
or  amendment  and  the  agreement. 

Senate  amendment 

The  Senate  amendment  extends  the  au- 
thority of  the  President  to  negotiate  and 
enter  Into  bilateral  trade  agreements  (tariff 
and  nontariff)  subject  to  the  pre-negotia- 
tion  requirements  to  January  3,  1994.  The 
authority  would  apply  to  Canada  only  if  the 
prenegotiation  conditions  are  met  again 
after  enactment. 

The  Senate  amendment  authorizes  agree- 
ment approval  under  the  "fast  track"  imple- 
mentation procedure  beginning  as  soon 
after  January  3,  1988.  as  the  Administration 
submits  the  Statement  of  U.S.  Trade  Policy 
and  subject  to  the  same  possible  extension 
disapproval  process  in  1991  and  "reverse 
fast  track"  procedure  as  apply  to  the  multi- 
lateral trade  agreement  authority. 

Nontariff,  as  well  as  tariff,  benefits  are  in- 
cluded in  the  ban  on  extension  to  third 
countries. 

No  provision  or  amendment  made  by  this 
Act  shall  be  applied  to  any  country  with 
which  the  United  States  has  a  bilateral  free 
trade  area  agreement  that  entered  into 
force  before  January  1,  1987  (Israel)  if  there 
is  an  inconsistency  between  such  provisions 
or  amendment  and  the  agreement. 
Conference  agreement 

The  Senate  recedes  on  the  extension  of 
authority,  with  amendments  to  apply  the 
same  original  (Afov  31,  1991)  and  further  ex- 
tension (May  31,  1993)  dates  for  "fast  track" 
implementation  as  apply  to  the  multilateral 
trade  agreement  authority,  and  subject  to 
the  same  extension  disapproval  procedure. 

The  Senate  recedes  on  the  statement  of 
trade  policy  as  a  condition  for  original  ex- 
tension of  the  "fast  track"  implementation 
procedure. 

The  House  recedes  on  the  "reverse  fast 
track,"  as  amended  for  the  multilateral 
trade  agreement  authority. 

The  House  recedes  on  the  application  to 
Canada. 

2.  Review  of  bilateral  trade  relationships  (sec. 
113(b)  of  House  bill) 

Present  law 

No  provision. 
House  bill 

The  USTR  must  review,  within  a  year 
after  enactment,  U.S.  bilateral  trade  rela- 
tionships and  identify  foreign  countries  that 
have  the  best  potential  for  bilateral  free 
trade  areas.  The  USTR  must  consult  with 
the  House  Ways  and  Means  and  Senate  Fi- 
nance Committees  on  the  review  results. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

d.  Mid-term  reports  (sec.  114(d)  of  House  bill;  sec. 
103(d)  of  Senate  amendment;  sec.  1103(b)  of 
conference  agreement) 

Present  law 

No  provision. 

House  bill 

As  a  pre-condition  to  extension  of  "fast 
track"  nontariff  barrier  trade  agreement  au- 
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thority  beyond  January  3,  1991,  the  USTR 
must  submit  a  report  by  July  IS.  1990,  to 
the  House  Ways  and  Means  and  Senate  Fi- 
nance Committees  requesting  a  2-year  ex- 
tension, describing  the  progress  made  to 
achieve  U.S.  negotiating  objectives  that  jus- 
tifies continuation  of  negotiations,  and  stat- 
ing the  reasons  extended  authority  is 
needed  to  complete  the  Uruguay  Round  or 
other  trade  negotiations. 
Senate  amendment 

The  Senate  amendment  requires  the 
President  and  the  Advisory  Committee  on 
Trade  Negotiations  each  to  submit  by  Janu- 
ary 3,  1991,  a  progress  report  on  multilateral 
and  bilateral  negotiations,  including  (Da 
description  of  all  agreements  negotiated  and 
the  anticipated  schedule  for  submission  to 
Congress:  (2)  a  statement  certifying  wheth- 
er sufficient  progress  has  been  achieved  to 
warrant  continuation  of  nontariff  negotia- 
tions: (3)  a  statement  certifying  whether 
progress  has  been  made  in  tariff  negotia- 
tions: (4)  a  description  of  any  progress  in 
achieving  the  negotiating  objectives:  and  (5) 
a  description  of  objectives  that  are  not 
likely  to  be  addressed  in  agreements  tuid  the 
reasons,  any  new  objectives  that  should  be 
adopted,  and  any  intended  alternative  op- 
tions. 
Conference  agreement 

The  Senate  recedes  with  amendments  (1) 
making  the  reports  a  precondition  to  fur- 
ther extension  of  "fast-track"  implementa- 
tion: (2)  changing  the  latest  submission  date 
to  90  calendar  days  prior  to  the  expiration 
on  May  31,  1991,  of  the  original  extension  of 
"fast-track"  implementation:  and  (3)  adding 
the  report  content  from  the  Senate  amend- 
ment describing  agreements  negotiated  and 
the  schedule  for  submission  to  the  Con- 
gress. 

e.  "(Reverse  fast  track"  sec.  104  of  Senate 
amendment;  sec.  1103  of  conference  agreement) 
House  bill 

No  provision. 
Senate  amendment 

The  "fast  track"  approval  procedure  for 
both  tariff  and  nontariff  agreements  is  ter- 
minated if  both  the  Senate  Finance  and 
House  Ways  and  Means  Committees  report, 
and  both  the  House  and  Senate  separately 
pass  under  the  "fast  track"  procedure  (auto- 
matic committee  discharge  does  not  apply), 
resolutions  of  disapproval  within  any  60  leg- 
islative day  period  because  the  President 
failed  or  refused  to  consult  with  Congress 
on  trade  policy. 
Conference  agreement 

The  House  recedes,  with  amendments  (1) 
limiting  the  basis  for  disapproval  to  failure 
or  refusal  of  the  USTR  to  consult  with  the 
Congress  on  trade  negotiations  and  trade 
agreements  as  set  forth  in  the  consultation 
requirements:  and  (2)  providing  procedures 
as  follows: 

In  the  House:  A  resolution  of  disapproval 
must  be  introduced  by  the  Chairman  or 
Ranking  Minority  Member  of  the  House 
Ways  and  Means  or  Rules  Committee  and 
reported  by  the  Ways  and  Means  and  Rules 
Committees:  the  resolution  would  be  nona- 
mendable in  Committee. 

In  the  Senate:  A  resolution  of  disapproval 
must  be  an  original  resolution  of  the  Senate 
Finance  Committee. 

In  the  House  and  Senate.  No  Committee 
automatic  discharge  applies:  the  "fast 
track"  procedure  applies  to  floor  consider- 
ation (resolution  nonamendable  on  the 
floor).  The  "fast  track"  approval  procedure 
for   nontariff   barrier   and   bilateral   trade 


agreements  is  terminated  if  both  the  House 
and  Senate  separately  pass  such  resolutions 
within  any  60  legislative  day  p>eriod. 

f.  Multilateral/  bilateral  agreemenU  (sec.  IIKd) 

of  House  bill) 
Present  law 

No  provision. 
House  biU 

The  House  bill  states  it  is  U.S.  policy  to 
use  the  Uruguay  Round  to  enter  into  multi- 
lateral agreements  that  achieve,  on  a  recip- 
rocal and  mutually  advantageous  basis,  the 
purp>oses  and  objectives  of  Title  I  of  H.R.  3, 
particularly  (1)  increasing  U.S.  export 
market  opportunities,  (2)  achieving  fairer 
terms  and  conditions  of  competition,  (3) 
strengthening  international  dispute  settle- 
ment, (4)  ensuring  fuller  responsibility  by 
all  countries  for  a  fair  international  trading 
system,  and  (5)  improving  the  structure  and 
role  of  the  GATT. 

These  objectives  are  to  be  achieved,  to  the 
maximum  extent  feasible  and  appropriate, 
through  multilateral  trade  agreements  (ne- 
gotiated with  both  developed  and  develop- 
ing countries):  except  that  the  President  is 
not  precluded  from  (1)  negotiating  bilateral 
and  other  types  of  agreements  if  they  would 
be  more  effective  or  appropriate,  or  multi- 
lateral agreements  are  not  feasible:  or  (2) 
seeking  agreements  outside  or  supplemental 
to  the  Uruguay  Round  or  the  GATT  if  re- 
sults are  unduly  delayed  or  U.S.  objectives 
can  be  obtained  more  effectively. 
Senate  amendment 

No  provision. 
Conference  agreement 
The  House  recedes. 

g.  Restrictions  on  entering  into  trade  agreements 
I.  State  trading  enterprises  (sec.  103(c)  of  Senate 

amendment;  sec.  1103(a)  of  conference  agree- 
ment) 
Present  law 

No  provision. 
House  biU 

No  provision. 
Senate  amendment 

Before  entering  into  a  multilateral  or  bi- 
lateral trade  agreement,  the  President  must 
determine  whether  state  trading  enterprises 

(1)  account  for  a  significant  share  of  the  ex- 
ports of  a  foreign  country  or  of  its  goods 
that  are  subject  to  import  competition  and 

(2)  whether  those  enterprises  unduly 
burden  and  restrict,  or  adversely  affect,  the 
foreign  trade  of  the  United  States  or  the 
U.S.  economy  or  are  likely  to  result  in  such 
a  burden,  restriction,  or  effect.  If  both  de- 
terminations are  affirmative,  then  the 
President  may  enter  into  a  trade  agreement 
with  such  country  only  if  the  agreement 
provides  that  those  enterprises'  purchases 
(which  are  not  for  the  use  of  the  foreign 
government)  and  their  sales  in  international 
trade  will  be  made  in  accordance  with  com- 
mercial considerations  and  those  enterprises 
will  afford  U.S.  firms  adequate  opportunity 
to  compete  for  participation  in  such  pur- 
chases and  sales. 

Conference  agreement 

The  House  recedes,  with  a  substitute 
amendment  requiring  that  the  President's 
statement  accompanying  submission  of 
trade  agreements  to  Congress  under  the 
"fast- track"  procedure  include  a  description 
of  the  extent  foreign  parties  to  the  agree- 
ment maintain  noncommercial  state  trading 
enterprises  that  may  adversely  affect  or 
nullify  or  impair  U.S.  benefits  under  the 
trade  agreement  involved,  and  whether  and 


to  what  extent  the  trade  agreement  deals 
with  or  affects  purchases  or  sales  of  such 
enterprises. 

2.  Other  requirements  (sees.  112,  113  of  House 
bill;   sec    103(c)   of   Senate   amendment;   sec 
1102(b),  (c)  of  conference  agreement) 
Present  law 

The  President  Is  authorized  to  negotiate 
trade  agreements  with  foreign  countries 
that  provide  on  the  basis  of  mutuality  for 
harmonization,  reduction,  or  elimination  of 
trade  barriers. 

House  bill 

The  President  may  enter  into  multilateral 
or  bilateral  agreements  that  will  promote 
the  purposes,  policies,  and  objectives  of 
Title  I  of  the  Act. 

Senate  amendment 

A  multilateral  or  bilateral  trade  agree- 
ment may  be  entered  into  only  if  it  meets 
the  following  requirements: 

—It  meets  applicable  negotiating  objec- 
tives in  section  105  of  the  Senate  amend- 
ment: 

—It  provides  for  the  reciprocal  exchange 
of  obligations  that  are  likely  to  be  no  less 
advantageous  to  the  United  States  than  to 
the  other  signatories; 

—It  provides  a  reasonable  likelihood  that 
the  United  States  can  enforce  the  obliga- 
tions of  the  agreement  notwithstanding  dif- 
ferences between  the  culture,  legal  system, 
and  commercial  practices  of  the  United 
States  and  these  aspects  of  any  other  for- 
eign signatory  country:  and 

—Insofar  as  is  practicable,  it  complements 
and  reinforces  existing  agreements  with  for- 
eign nonsignatory  countries  and  existing 
U.S.  agreements  on  related  economic  sub- 
jects. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  include  the  requirement  that  the  agree- 
ment makes  progress  In  meeting  applicable 
negotiating  objectives. 

3.  Consultations  with  Congressional  committees 
(sec.  113  of  House  bill;  sec.  103  of  Senate 
amendment;  sec.  1102(d)  of  conference  agree- 
ment) 

Present  law 

Before  entering  into  any  trade  agreement, 
the  President  must  consult  with  committees 
of  jurisdiction  on  subject  matters  that 
would  be  affected  and  all  matters  relating  to 
implementation. 
House  bill 

The  House  bill  adds  a  requirement  that 
the  consultations  also  include  the  nature  of 
the  agreement  and  how  and  to  what  extent 
It  achieves  U.S.  purposes,  policies,  and  nego- 
tiating objectives. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

h.  Implementation  of  trade  agreements 

1.  Submission  to  Congress  (sec.  114(b)  of  House 
bill;  sec.  1103(a)  of  conference  agreement) 
Present  law 

The  President  must  give  at  least  90  calen- 
dar days  advance  notice  to  the  Congress  of 
his  intention  to  enter  into  an  agreement. 
After  entering  into  the  agreement,  the 
President  must  submit  a  copy  to  the  Con- 
gress, together  with  a  draft  implementing 
bill,  a  statement  of  any  administrative  ac- 
tions proposed  to  implement  the  agreement, 
an  explanation  of  how  the  bill  and  state- 
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ment  change  or  affect  existing  law.  and  a 
statement  of  reasons  the  agreement  serves 
the  interests  of  U.S.  commerce  and  why  the 
bill  and  proposed  action  are  required  and 
appropriate. 
House  bill 

The  House  bill  adds  a  requirement  that 
the  President  state  that  the  agreement 
achieves  applicable  purposes,  policies,  and 
negotiating  objectives,  the  reasons  as  to 
how  and  to  what  extent  the  agreement 
achieves  them,  and  why  and  to  what  extent 
the  agreement  does  not  achieve  other  pur- 
poses, policies,  and  objectives. 

The  House  bill  also  adds  a  requirement 
that  the  President  Include,  in  his  statement 
accompanying  trade  agreements,  a  descrip- 
tion of  his  efforts  to  obtain  international 
exchange  rate  equilibrium  and  any  effect 
the  agreement  may  have  on  increased  inter- 
national monetary  stability. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  amendments  to 
clarify  that  the  purposes,  policies,  and  ob- 
jectives refer  to  those  applicable  to  the  par- 
ticular agreement  and  that  the  agreement 
"makes  progress"  in  achieving  them. 

2.  Conditional  MFN  (sec.  n4(c)  of  Houac  bill;  sec. 
104(a)  of  Senate  amendment;  aec.  I103<a)  of 
conference  agreement) 

Present  law 

In  order  to  ensure  that  a  foreign  country 
which  benefits  from  a  section  102  trade 
agreement  is  also  subject  to  the  obligations, 
the  President  may  recommend  to  the  Con- 
gress in  the  implementing  bill  and  state- 
ment of  administrative  action  that  the  bene- 
fits and  obligations  apply  solely  to  the  par- 
ties to  the  agreement,  if  such  application  is 
consistent  with  the  terms  of  the  agreement. 
House  bill 

The  House  bill  requires  the  President  to 
recommend  that  trade  agreement  benefits 
and  obligations  apply  solely  to  parties  to  the 
agreement,  If  such  treatment  is  appropriate 
and  consistent  with  the  terms  of  the  agree- 
ment and  U.S.  international  obligations. 
Senate  amendment 

The  Senate  amendment  requires  the 
President  to  recommend  that  trade  agree- 
ment benefits  and  obligations  apply  solely 
to  parties  to  the  agreement,  if  such  treat- 
ment is  consistent  with  the  agreement. 
Conference  agreement 

The  House  recedes. 

3.  Reciprocal  nondiscriminatory  treatment  (sec. 
106  of  Senate  amendment;  sec.  1105(b)  of  con- 
ference agreement) 

Present  late 

The  President  was  required  to  determine 
within  5  years  after  enactment  of  the  Trade 
Act  of  1974  whether  any  major  industrial 
country  had  failed  to  make  concessions 
under  trade  agreements  entered  into  under 
the  authority  of  the  1974  Act  that  provided 
competitive  opportunities  for  the  commerce 
of  the  United  States  in  each  of  those  coun- 
tries substantially  equivalent  to  the  com- 
petitive opportunities  provided  by  trade 
agreement  concessions  made  by  the  United 
States.  If  the  President  made  such  a  deter- 
mination, he  was  required  to  recommend  to 
Congress,  generally  or  by  article,  to  restore 
equivalence  of  opportunities,  any  legislation 
implementing  the  agreement  not  apply  to 
such  country  and  legislation  terminating  or 
denying  benefits  under  such  agreements  for 
the  country  concerned. 


Major  industrial  countries  included 
Canada,  the  European  Communities  (EC) 
and  its  member  countries,  Japan,  and  any 
other  coimtry  designated  by  the  President. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  reestablishes  the 
1974  Act  provision,  requiring  such  a  deter- 
mination by  the  President  before  January  3, 
1991,  with  respect  to  any  major  industrial 
country  for  trade  agreements  entered  into 
under  this  Act. 

Conference  agreement 
The  Hotise  recedes,  with  an  amendment  to 

change  the  determination  date  to  May  31, 

1993. 

I.  Compensation  authority  (sec.  116  of  House  bill; 
sec.  309  of  Senate  amendment;  sec  1104  of  con- 
ference agreement) 

Present  law 

The  President  may  enter  into  trade  agree- 
ments and  proclaim  new  concessions  as  com- 
pensation only  for  import  relief  actions,  in 
order  to  maintain  the  general  level  of  recip- 
rocal and  mutually  advantageous  conces- 
sions. No  duty  reductions  may  exceed  30 
percent  of  existing  levels.  The  I»resident 
must  consider  whether  the  country  con- 
cerned has  violated  commitments  of  lienefit 
to  the  United  States  and  the  violation  has 
not  been  adequately  offset. 

House  bill 

The  House  bill  adds  authority  to  enter 
into  and  proclaim  compensation  agreements 
for  increases  in  or  imposition  of  duties  or 
other  import  restrictions  under  section  301. 
by  legislation,  or  by  tariff  reclassification,  if 
necessary  or  appropriate  to  meet  U.S.  inter- 
national obligations.  Compensation  on  any 
article  is  subject  to  the  same  duty  reduction 
limitations  as  under  general  tariff  agree- 
ment authority. 
Senate  amendment 

The  Senate  amendment  adds  authority  to 
enter  into  a  compensation  agreement  for  a 
section  301  action,  subject  to  the  duty  re- 
duction limits  under  present  law.  if  the 
President  determines  it  is  necessary  to  meet 
U.S.  international  obligations. 

Conference  agreement 

The  Senate  recedes,  with  amendments  (1) 
to  delete  the  compensation  authority  for 
legislation  and  (2)  to  apply  the  duty  reduc- 
tion limits  under  present  law  after  the  gen- 
eral tariff  agreement  authority  expires  on 
May  31,  1993. 

j.  Termination  and  reservation  authority  (sec.  115 
of  House  bill:  sec.  106  of  Senate  amendment: 
sec.  I10S(a)  of  conference  agreement) 

Present  law 

The  Trade  Act  of  1974  contains  various 
provisions  pertaining  to  tariff  and  nontariff 
trade  agreement  authorities: 

—Section  125  authorizes  the  termination 
or  withdrawal  of  trade  agreement  benefits 
or  obligations  under  certain  conditions. 

—Section  126(a)  requires  nondiscrimina- 
tory (MFN)  application  of  Import  restric- 
tions or  duty-free  treatment  under  trade 
agreements,  except  as  otherwise  provided  by 
law. 

— Section  127  prohibits  the  reduction  or 
elimination  of  import  restrictions  on  any  ar- 
ticle that  would  threaten  to  impair  the  na- 
tional security,  and  requires  the  reservation 
of  articles  from  negotiations  while  they  are 
subject  to  import  relief  or  national  security 
actions. 


House  bill 

The  House  bill  applies  sections  125, 126(a), 
and  127  to  any  trade  agreement  entered  into 
or  any  proclamation  or  Executive  order 
issued  under  the  trade  agreement  authori- 
ties of  this  Act. 

Senate  amendment 

The  Senate  amendment  contains  similar 
cross-reference  provisions  to  the  House  bill. 

Conference  agreement 

Identical  provisions  In  substance. 

k.  Accession  of  state  trading  regimes  to  the  GATT 
(sec.  107  of  Senate  amendment;  sec.  1106  of 
conference  agreement) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Before  any  foreign  country  accedes  to  any 
multilateral  trade  agreement  to  which  the 
United  States  is  a  party,  the  President  shall 
determine  (1)  whether  state  trading  enter- 
prises account  for  a  significant  share  of  that 
country's  exports  or  of  the  goods  of  that 
country  that  compete  with  imports,  and  (2) 
whether  such  enterprises  unduly  burden 
and  restrict  or  adversely  affect  U.S.  foreign 
trade  or  the  U.S.  economy  or  are  likely  to 
result  in  such  a  burden,  restriction,  or 
effect. 

If  both  determinations  are  affirmative, 
the  President  must  reserve  the  U.S.  right  to 
withhold  extension  of  any  multilateral 
trade  agreement  to  which  that  country  ac- 
cedes. The  trade  agreement  shall  not  apply 
between  the  United  States  and  that  country 
until— 

a.  the  coimtry  enters  into  an  agreement 
with  the  United  States  providing  that  the 
state  trading  enterprises  will  (1)  make  pur- 
chases which  are  not  for  the  use  of  the 
country  and  make  sales  in  international 
trade  in  accordance  with  commercial  consid- 
erations, and  (2)  afford  U.S.  firms  adequate 
opportunity  in  accordance  with  customary 
practice  to  compete  for  participation  in  such 
purchases  or  sales;  or 

b.  enactment  of  a  bill  approving  extension 
of  the  agreement  to  the  country.  The  "fast 
track"  procedures  shall  apply  to  Congres- 
sional consideration  of  such  a  bill. 

Conference  agreement 

The  House  recedes,  with  amendments  to 
apply  the  provision  only  to  GATT  accession 
by  "major"  foreign  countries. 

I.  DeHnitions  (sees.  113.  114  of  House  bill;  sec.  102 
of  Senate  amendment;  sec.  1107  of  conference 
agreement ) 

Present  law 

The  Trade  Act  of  1974  defines  the  terms 
"barrier,"  "distortion."  and  "international" 
trade  for  purposes  of  the  trade  agreement 
negotiating  authority. 

House  bill 

The  House  bill  contains  similar  definitions 
for  purposes  of  trade  agreement  authorities, 
adds  "any  denial  of  adequate  and  effective 
protection  of  intellectual  property  rights" 
to  the  definition  of  "distortion,"  and  defines 
"foreign  country"  to  include  any  foreign  in- 
strumentality. 

Senate  amendment 

The  Senate  amendment  contains  similar 
definitions  for  purposes  of  trade  agreement 
authorities,  treats  each  foreign  instrumen- 
tality and  each  territory  or  possession  of  a 
foreign  country  administered  separately  for 
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customs    purposes    as    a   separate    foreign 
country,  and  Includes  the  term  "state  trad- 
ing enterprise." 
Conference  agreement 

The  conference  agreement  combines  the 
House  and  the  Senate  provisions,  except  for 
the  addition  of  international  property 
rights  to  the  definition  of  "distortion,"  and 
the  Inclusion  of  the  definition  of  "barrier." 
m.  Reciprocal  duty  reductions  with  Canada  (sec. 
117  of  House  bill) 

Present  law 

No  provision. 
House  bill 

The  House  bill  authorizes  the  President  to 
enter  into  tariff  agreements  with  Canada 
for  5  years  until  January  3.  1991.  providing 
for  the  MFN  reduction  or  elimination  of 
duties  on  a  specific  list  of  certain  Uriff 
items  and  to  proclaim  such  modifications,  to 
the  extent  that  tariff  concessions  of  ap- 
proximately equivalent  value  are  granted  by 
Canada  in  exchange. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

n.  North  American  Trade  Expansion  Area  (sees. 
109,  110  of  Senate  amendment) 

Present  law 

No  provision.  The  general  multilateral 
and  bilateral  reciprocal  trade  agreement  au- 
thorities applied  to  any  country,  subject  to 
Congressional  "fast  track"  implementation. 
Bilateral  agreements  could  be  negotiated 
only  upon  foreign  country  request  and  if 
neither  the  House  Ways  and  Means  or 
Senate  Finance  Committees  disapproved 
the  negotiations. 
House  biU. 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the 
President  to  initiate  negotiations  to  obtain 
trade  agreements  with  Mexico.  Caribbean 
Basin  countries,  and  Canada  to  provide  for 
the  reduction  and  eventual  ellmlnatloo  of 
tariffs  and  nontariff  barriers.  Agreements 
may  be  bilateral  or  multUateral  with  all  or 
any  group  of  such  countries  and  must  be  re- 
ciprocal and  provide  for  mutual  reduction  of 
barriers.  Agreements  must  be  approved  by 
Congress  under  the  "fast  track"  Implement- 
ing procedures. 
Conference  agreement 

The  Senate  recedes. 

PART  2-HEARINGS  AND  ADVICE 

CONCERNING  NEGOTIATIONS 

a  Application  of  Trade  Act  provisions  (sec.  115  of 

House  bill;  sec.  106  of  Senate  amendment;  aec. 

1111  of  conference  agreement) 
Present  law 

Sections  131-134  of  the  Trade  Act  of  1974 
set  forth  procedural  requirements  that  must 
be  met  prior  to  entering  Into  trade  agree- 
ments. 
Hotise  bill 

The  House  bill  applies  sections  131.  132, 
133,  and  134  prenegotiation  procedures  to 
all  trade  agreements  proposed  under  this 
Act. 
Senate  amendment 

The  Senate  amendment  contains  similar 
cross-reference  provisions  to  the  House  bill. 
Conference  agreement 

Identical  provisions  In  substance. 


b.  Advice  of  the  U.S.  International  Trade 
Commission 

Present  law 

Section  131  of  the  Trade  Act  of  1974  re- 
quires the  U.S.  International  Trade  Com- 
mission (ITC)  to  advise  the  President  as  to 
the  probable  economic  effects  of  possible 
modifications  of  any  tariff  under  a  proposed 
trade  agreement  on  domestic  Industries  pro- 
ducing like  or  directly  competitive  articles 
and  on  consumers;  the  ITC  must  also  make 
Investigations  and  reports  requested  by  the 
President  regarding  possible  agreements  on 
nontariff  barriers. 
House  bill 

The  House  bill  expands  the  scope  of  ITC 
advice  to  include  the  probable  economic  ef- 
fects of  any  trade  barrier  modification  on 
any  domestic  Interest  that  might  be  affect- 
ed, including  services.  Intellectual  property, 
and  investment.  The  House  bill  also  ex- 
pands the  scope  of  ITC  Investigations  and 
reports  that  the  President  may  request  to 
assist  him  In  developing  trade  policies  and 
priorities,  including  priorities  for  actions  to 
improve  opportunities  In  foreign  markets, 
and  to  determine  the  impact  of  possible 
modifications  In  U.S.  trade  barriers  on  the 
competitiveness  of  domestic  Industries  or 
sectors. 
Senate  amendment 

The  Senate  amendment  requires  the  ITC 
in  its  advice  or  reports  to  identify  any  arti- 
cle that  is  sensitive  or  potentially  sensitive 
to  imports  and  to  Include  a  statement  of 
whether  any  duty  reduction,  elimination,  or 
modification  under  consideration  may 
injure  the  domestic  industry. 
Conference  agreement 
The  Senate  recedes. 

c.  Executive  branch  agency  advice 
Present  law 

Section  132  of  the  Trade  Act  of  1974  re- 
quires Information  and  advice  from  Execu- 
tive  branch   agencies  prior  to  entry   Into 
trade  agreements. 
House  bill 

The  House  bill  requires  the  President  to 
seek  the  agency  advice  through  the  existing 
interagency  structure  chaired  by  the  USTR 
prior  to  entering  into  a  trade  agreement. 
Senate  amendment 

No  provision. 
Conference  agreement 
The  Senate  recedes. 

d.  Public  hearings 
Present  law 

Section  133  of  the  Trade  Act  of  1974  re- 
quires the  President  to  hold  public  hearings 
on  any  proposed  trade  agreement. 
House  bill 

The  House  bill  expands  the  scope  of 
public  hearings  to  any  matter  relevant  to  a 
proposed  trade  agreement  and  to  trade 
policy  development  and  priorities,  when  ap- 
propriate. 
Senate  amendment 

No  provision. 
Conference  agreement 
The  Senate  recedes. 

e.  Prenegotiation  summaries 
Present  law 

Section  134  of  the  Trade  Act  of  1974  re- 
quires that  the  President  receive  a  simunary 
of  the  hearings  and  the  ITC  advice  prior  to 
maldng  any  trade  negotiating  offers  to  for- 
eign countries  on  U.S.  duties,  import  restric- 
tions, or  other  trade  barriers. 


House  bill 

The  House  bill  expands  the  scope  of  the 
summary  requirement  to  include  informa- 
tion and  advice  about  services,  foreign  direct 
investment,  and  Intellectual  property. 
Senate  amendment 

The  Senate  amendment  requires  the 
President,  in  determining  whether  to  make 
negotiating  offers  and  in  determining  the 
nature  and  scope  of  offers,  to  take  Into  ac- 
coimt  any  advice  or  information  or  reports 
by  the  ITC,  any  advisory  committee,  or  any 
public  hearings  with  respect  to  any  article 
or  domestic  Industry  that  is  sensitive  or  po- 
tentially sensitive  to  imports. 
Conference  agreement 

The  House  recedes,  with  an  amendment  to 
Include  Information  and  advice  about  serv- 
ices, foreign  direct  investment,  and  intellec- 
tual property  in  the  summary. 
PART  3— OTHER  TRADE  AGREEMENT 
AND  NEGOTIATION  PROVISIONS 
Implementation  of  Nairobi  Protocol  (sees.  881-894 
of  House  bill;  sec.  950  of  Senate  amendment; 
sec.  1121  of  conference  agreement) 
Present  law 

The  Trade  and  Tariff  Act  of  1982  provided 
for  temporary  Implementation  of  the  terms 
of  the  Nairobi  Protocol. 

The  applicable  provisions  expired  August 
11, 1985. 
House  biU 

The  House  bill  repeals  the  1982  Act,  per- 
mits ratification  of  the  Protocol  and  makes 
the  following  other  changes: 

Amends,  repeals,  and  creates  tariff  provi- 
sions to  incorporate  the  duty-free  treatment 
of  certain  articles  agreed  to  by  the  United 
States. 

—Provides  duty-free  entry  for  specified 
printed  matter,  photographic  films,  speci- 
fied visual  and  auditory  material,  tools  for 
use  with  scientific  Instruments  and  appara- 
tus, and  most  Imported  articles  for  the  blind 
or  for  other  physically  or  mentally  handi- 
capped persons. 

—Empowers  the  President  to  terminate 
oor  narrow,  or  Impose  conditions  on.  the 
duty-free  treatment  granted  to  the  tools  for 
scientific  Instnmients  and  articles  for  the 
handicapped. 

—Permits  the  President  to  expand  the 
scope  of  the  duty-free  treatment  of  the 
visual  and  auditory  material. 

—Modifies  the  procedures  to  obtain  duty- 
free eligibility  for  scientific  apparatus  and 
provides  for  collection  of  statistical  informa- 
tion for  Imports  of  articles  for  the  handi- 
capped. 

The  provision  is  retroactive  to  August  12. 
1985. 
Senate  amendment 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill,  except  there  is 
no  section  equivalent  to  section  891  which 
modifies  procedure  to  obtain  duty-free  eligi- 
bility for  scientific  apparatus. 
Conference  agreement 
The  House  recedes. 
Implementation   of  U.S.-European   Communities 
Agreement  on  Citrus  and  Pasta  (sec.   118  of 
House  bill;  sec.  946  of  Senate  amendment;  sec. 
1122  of  conference  agreement) 
Present  law 

No  provision. 
House  tyill 

The  House  bill  grants  the  President  au- 
thority to  proclaim  specified  reductions  in 
rates  of  duty  on  a  specified  list  of  articles  on 
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an  appropriate  date  to  implement  tariff  re- 
ductions agreed  to  by  the  United  States  in 
the  agreement  with  the  European  Commu- 
nities (EC)  on  citrus  and  pasta  concluded 
February  24.  1987.  The  President  is  author- 
ized to  modify  or  terminate  by  proclamation 
any  of  the  reductions  at  any  time. 

Senate  amendment 

The  Senate  amendment  enacts  specified 
reductions  in  duties  on  a  specified  list  of  ar- 
ticles as  of  15  days  after  date  of  enactment 
to  implement  tariff  reductions  agreed  to  by 
the  United  States  in  the  agreement  with  the 
EC  on  citrus  and  pasta  concluded  February 
24,  1987.  The  Senate  amendment  also  enacts 
new  tariffs  on  imported  pasta  equal  to  the 
value  of  the  EC  subsidy  (as  calculated 
monthly  by  USDA)  as  of  July  1.  1987,  until 
USTR  certifies  to  Congress  that  the  EC  has 
agreed  to  eliminate  or  fully  offset  the  subsi- 
dy. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
requiring  that  each  semiannual  report  sub- 
mitted by  the  USTR  to  the  Congress  under 
present  law  on  section  301  actions  include 
an  assessment  of  whether  the  EC  is  in  com- 
pliance with  the  pasta  agreement. 

No  tariff  reductions  will  go  into  effect 
until  after  September  30, 1988. 

It  is  the  intent  of  the  conferees  that  if  the 
USTR  determines  the  EC  is  not  in  compli- 
ance with  the  pasta  agreement,  this  will  be 
treated  as  a  trade  agreement  violation  under 
section  301. 

Negotiations  on  Currency  Exchange  Rates  (sec. 
126  of  House  bill:  sec.  108  of  Senate  amend- 
ment; sec.  11 24  of  conference  agreement) 

Present  law 

No  provision, 
Hotuebitt 

The  House  bill  contains  a  separate  provi- 
sion under  Enforcement  of  U.S.  Rights 
under  Trade  Agreements  and  Response  to 
Certain  Foreign  Trade  Practices  (section 
301). 

Senate  amendment 

Whenever  during  negotiations  of  trade 
agreements,  the  President  determines 
that— 

a.  a  foreign  country  that  is  party  to  the 
negotiations  manipulates  currency  ex- 
change rates  and  maintains  investment  bar- 
riers, discourages  internal  investment,  or  en- 
gages in  a  pattern  of  other  acts,  policies,  or 
practices  for  the  purpose  of  preventing  ef- 
fective balance  of  payments  adjustments  or 
gaining  an  unfair  competitive  advantage  in 
trade: 

b.  the  country's  currency  is  substantially 
undervalued  against  the  U.S.  dollar:  and 

c.  the  country  has  a  material  global  cur- 
rent account  surplus: 

the  President  must  initiate  bilateral  curren- 
cy negotiations  with  the  country  on  an  ex- 
pedited basis. 

Conference  agreement 

The  House  recedes,  with  a  substitute 
amendment  that  requires  that  whenever  in 
the  course  of  negotiating  a  trade  agreement 
the  President  is  advised  by  the  Secretary  of 
the  Treasury  that  a  foreign  country  that  is 
a  party  to  the  negotiations  manipulates  its 
currency  exchange  rate,  the  President  shall 
initiate  exchange  rate  negotiations  with 
that  country  on  an  expedited  basis. 


SUBTITLE  B— IMPLEMENTATION  OF  HAR- 
MONIZED TARIFF  SCHEDULE  (sec.  113  of 
House  bill:  sec.  937  of  Senate  amendment;  sees. 
1201-1217  of  conference  agreement) 

Present  law 

No  provision.  Section  102  of  the  Trade  Act 
of  1974  authorized  nontariff  agreements  but 
was  not  applicable  to  agreements  which  in- 
volve comprehensive  changes  in  U.S.  tariffs. 
House  bill 

The  House  bill  authorizes  the  use  of  the 
renewed  nontariff  agreement  authority 
under  "fast  track"  Congressional  procedures 
for  a  subsequent  bill  to  approve  and  imple- 
ment the  International  Convention  on  the 
Harmonized  Commodity  Description  and 
Coding  System:  90  calendar  day  advance 
notice  to  Congress  prior  to  entering  into  the 
agreement,  45  legislative  days  for  Commit- 
tee and  15  legislative  days  for  House/Senate 
consideration  of  an  implementing  bill. 
Senate  amendment 

The  Senate  amendment  makes  Congres- 
sional findings  that  establishment  of  a  uni- 
form international  tariff  classification 
system  will  be  of  significant  U.S.  benefit  and 
implementation  of  the  Harmonized  System 
on  January  1,  1988,  is  highly  desirable  and 
should  be  achieved  by  early  Congressional 
approval  of  implementing  legislation. 

The  Senate  amendment  also  provides  an 
expedited  "fast  track"  Congressional  imple- 
menting procedure  for  Harmonized  System 
approval  than  for  other  trade  agreements: 
The  President  must  notify  the  Congress 
within  15  days  after  enactment  of  his  intent 
to  submit  implementing  legislation:  he  must 
submit  the  agreement  and  draft  bill  within 
30  days  after  the  notice  and  after  consulting 
with  the  House  Ways  and  Means  and 
Senate  Finance  Committees:  Committee  and 
floor  consideration  are  each  limited  to  10 
legislative  days. 
Conference  agreement 

The  conferees  agreed  to  include  the  imple- 
menting legislation  for  the  Harmonized 
System  in  H.R.  3,  rather  than  "fast  track" 
approval  authority  for  a  subsequent  sepa- 
rate implementing  bill.  The  effective  date 
for  implementation  of  the  Harmonized 
System  Convention  (Convention)  shall  be 
date  of  enactment:  the  effective  date  of  im- 
plementation of  the  Harmonized  Tariff 
Schedules  (HTS)  shall  be  January  1,  1989. 

Subtitle  B  provides  for  Congressional  ap- 
proval of  the  Convention,  the  enactment  of 
the  HTS  to  replace  the  existing  Tariff 
Schedules  of  the  United  States  (TSUS).  and 
the  establishment  of  an  appropriate  admin- 
istrative framework  for  the  Implementation 
of  the  Convention.  The  implementation  of 
the  Harmonized  System  culminates  a  long 
process  begun  with  the  enactment  of  section 
608  of  the  Trade  Act  of  1974  (Public  Law  93- 
618).  The  HTS  has  undergone  intense 
review  by  the  Congress,  the  Administration, 
our  trading  partners,  and  the  public,  includ- 
ing scrutiny  by  affected  private  sector 
groups. 

The  conferees  believe  that  the  HTS  fairly 
reflects  existing  tariff  and  quota  treatment 
and  that  the  conversion  is  essentially  reve- 
nue-neutral. Enactment  of  the  tariff  and 
quota  treatment  provided  in  this  subtitle  is 
intended  to  supersede  and  replace  existing 
treatment  as  a  matter  of  domestic  law.  The 
conferees  find  that  any  changes  in  the  rates 
of  duty  are  consequential  to  the  process  of 
converting  to  the  new  nomenclature,  and 
are  necessary  to  reflect  an  overall  balance  of 
tariff  concession  commitments  between  the 
United  States  and  its  trading  partners  in 


the  GATT.  Some  of  the  rate  increases  in 
the  United  States  conversion  respond  to  our 
trading  partners'  failure  to  make  appropri- 
ate commitments  in  the  GATT  negotiations 
on  the  Harmonized  System.  Although  the 
U.S.  conversion  does  meet  our  GATT  obliga- 
tions, some  outstanding  tariff  issues  result- 
ing from  enactment  of  the  HTS  are  likely  to 
reemerge.  Any  outstanding  problems  result- 
ing from  the  GATT  tariff  negotiations  may 
appropriately  be  resolved  in  the  context  of 
the  Uruguay  Round. 

Status  of  Column  1 

The  provisions  of  section  1204(c)  are  in- 
tended by  the  conferees  solely  to  ensure  a 
solid  legal  foundation  for  the  new  tariff  and 
to  clarify  the  status  of  column  1  provisions 
where,  for  instance,  rates  proclaimed  by  the 
President  have  l)een  subsequently  modified 
by  legislation.  The  statutory  status  given  to 
column  1  provisions  is  not  intended  in  any 
way  to  alter  or  diminish  the  authority  of 
the  President  under  existing  or  future  law 
to  modify  the  provisions  of  the  tariff. 
Generalized  System  of  Preferences  (GSPf 

With  reference  to  section  1211(b)  and  the 
implementation  of  the  Generalized  System 
of  Preferences  after  the  HTS  enters  into 
effect,  the  conferees  intend  that  the  term 
"article"  in  sections  504(c)  and  504(d)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2464(c)  and 
2464(d)  in  general  refer  to  the  eight-digit 
tariff  item  numbers  of  the  HTS.  Exceptions 
may  be  made  to  this  rule  if  necessary  to 
ensure  that  an  article  is  a  coherent  product 
category. 

Agency  Responsibilities 

Sections  1209  and  1210  set  out  the  roles  of 
the  United  States  agencies  principally  re- 
sponsible for  the  Harmonized  System. 
These  provisions  are  meant  to  ensure  a 
broad  base  of  participation  in  the  work  re- 
lating to  the  HTS  and  to  the  Convention. 
The  USTR  will  be  responsible  for  overall 
trade  policy  coordination  with  respect  to 
the  Convention,  with  the  advice  of  the 
Trade  Policy  Committee.  The  Customs  Serv- 
ice will  be  responsible  for  interpreting  and 
applying  the  HTS.  and  will  continue  to  take 
a  lead  role  in  the  CCC's  Harmonized  System 
Committee,  particularly  with  respect  to 
issues  regarding  United  States  interpreta- 
tion and  application  of  the  HTS  to  particu- 
lar products.  The  ITC  is  also  expected  to 
play  a  lead  role  in  formulating  United 
States  positions  for.  and  representing  the 
United  States  In.  the  CCC's  Harmonized 
System  Committee,  particularly  with  regard 
to  assuring  that  the  Convention  recognizes 
the  needs  of  the  U.S.  business  community 
for  a  nomenclature  that  reflects  sound  prin- 
ciples of  commodity  identification,  modem 
producing  methods,  and  current  trading 
patterns  and  practices.  The  Commerce  De- 
partment's Bureau  of  the  Census  will  be  re- 
sponsible for  ensuring  that  United  States 
positions  with  respect  to  the  HTS  reflect 
broader  interests  in  consistency  and  compa- 
rability of  statistical  reporting. 

The  conferees  intend  that  the  views  of  the 
private  sector  on  the  Convention  be  sought 
systematically  through  direct  contacts  with 
appropriate  private  sector  advisory  commit- 
tees, trade  organizations  or  trade  groups, 
and  through  product  experts  in  U.S.  agen- 
cies such  as  the  Department  of  Agriculture 
and  the  Department  of  Commerce. 
Status  of  Explanatory  Notes 

The  Explanatory  Notes  constitute  the 
Customs  Cooperation  Council's  official  in- 
terpretation of  the  Harmonized  System. 
They  provide  a  commentary  on  the  scope  of 
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each  heading  of  the  Harmonized  System 
and  are  thus  useful  in  ascertaining  the  clas- 
sification of  merchandise  under  the  system. 
The  Explanatory  Notes  were  drafted  sub- 
sequent to  the  preparation  of  the  Harmo- 
nized System  nomenclature  itself,  and  will 
be  modified  from  time  to  time  by  the  CCC's 
Harmonized  System  Committee.  Although 
generally  indicative  of  proper  interpretation 
of  the  various  provisions  of  the  Convention, 
the  Explanatory  Notes,  like  other  similar 
publications  of  the  Council,  are  not  legally 
binding  on  contracting  parties  to  the  Con- 
vention. Thus,  while  they  should  be  consult- 
ed for  guidance,  the  Explanatory  Notes 
should  not  be  treated  as  dispositive. 
Prior  Administrative  and  Judicial  Decisions 
In  light  of  the  significant  number  and 
nature  of  changes  in  nomenclature  from  the 
TSUS  to  the  HTS.  decisions  by  the  Customs 
Service  and  the  courts  interpreting  nomen- 
clature under  the  TSUS  are  not  to  be 
deemed  dispositive  in  interpreting  the  HTS. 
Nevertheless,  on  a  case-by-case  basis  prior 
decisions  should  be  considered  instructive  in 
interpreting  the  HTS.  particularly  where 
the  nomenclature  previously  interpreted  In 
those  decisions  remains  unchanged  and  no 
dissimilar  interpretation  is  required  by  the 
text  of  the  HTS. 
ADP  EQuipment 

The  conferees  note  that  section  1215  and 
the  relevant  provisions  of  the  HTS  suspend- 
ing the  duty  on  certain  automatic  data  proc- 
essing equipment  are  intended  to  provide  a 
pragmatic  approach  to  an  ongoing  dispute 
concerning  the  proper  classification  of  such 
equipment  in  the  TSUS.  Neither  section 
1215  nor  the  duty  suspension  provisions  are 
intended  in  any  way  to  express  a  Congres- 
sional view  on  the  ongoing  TSUS  classifica- 
tion dispute. 
Electricity  and  Electrical  Energy 

Electricity  and  electrical  energy  were  con- 
sidered to  be  "intangibles  "  under  the  exist- 
ing TSUS  and  therefor  not  subject  to  the 
entry  requirements  applicable  to  imported 
articles.  Although  the  HTS  has  a  specific 
heading  for  "electrical  energy."  additional 
U.S.  legal  note  8(b)  in  chapter  27  of  the 
HTS  provides  that  electrical  energy  shall 
continue  to  be  exempt  from  statutory  entry 
requirements,  but  instead  "shall  be  entered 
on  a  periodic  basis  in  accordance  with  regu- 
lations to  be  prescribed  by  the  Secretary  of 
the  Treasury."  This  provision  will  facilitate 
the  collection  of  import  statistics  on  electri- 
cal energy  without  otherwise  affecting  its 
legal  status  under  U.S.  trade  laws. 

SUBTITLE  C— RESPONSE  TO  UNFAIR 
INTERNATIONAL  TRADE  PRACTICES 
PART  1— ENFORCEMENT  OF  UNITED 
STATES  RIGHTS  UNDER  TRADE 
AGREEMENTS  AND  RESPONSE  TO 
CERTAIN  FOREIGN  TRADE  PRAC- 
TICES (SECTIONS  301-306  OF  THE 
TRADE  ACT  OF  1974) 

Mandatory  Initiation  of  Section  301 
Investigations  (sec.  305  of  Senate  amendment) 

Present  law 

A  section  301  investigation  may  be  initiat- 
ed on  petition  of  an  interested  person  or  by 
motion  of  the  USTR.  There  is  no  mandato- 
ry initiation  requirement. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the 
USTR,  on  the  basis  of  acts,  policies,  and 
practices  Identified  in  the  annual  NTE 
report,  to  seU-initlate  a  section  301  investi- 


gation of  cases  the  pursuit  of  which  is  most 
likely  to  result  in  the  greatest  expansion  of 
U.S.  exports,  either  directly  or  through  es- 
tablishment of  a  beneficial  precedent, 
unless  the  USTR  determines,  after  consult- 
ing a  majority  of  the  domestic  industry  af- 
fected, that  initiation  would  be  detrimental 
to  other  efforts  to  eliminate  the  acts,  poli- 
cies, or  praictices. 

Conference  agreement 

The  Senate  recedes. 

The  conference  agreement  provides  that 
with  respect  to  enumerated  specific  causes 
of  action  in  present  law  or  added  by  the  con- 
ference agreement,  the  USTR  would  have 
discretion  in  the  initiation  of  investigations 
to  determine  whether  action  would  be  effec- 
tive in  addressing  the  foreign  coimtry's 
practice  or  barrier. 

Determination  of  Actionable  Foreign  Acts, 
Policies,  or  Practices:  Decisions  on  Action 

a.  Transfer  of  authority  to  the  USTR  (sees.  121. 
124.  125  of  House  bill;  sec.  306  of  Senate 
amendment:  sec.  1301  of  conference  agreement) 

Present  law 

On  the  basis  of  an  Investigation  (by  peti- 
tion or  self -initiation)  and  consultations 
with  the  foreign  country  concerned,  the 
USTR  recommends  to  the  President  what 
action,  if  any,  he  should  take  with  regard  to 
the  matters  under  investigation.  The  Presi- 
dent determines  whether  action  is  appropri- 
ate and  what  action,  if  any,  should  be  taken. 
The  President  is  not  required  specifically  to 
determine  whether  section  301  criteria  are 
satisfied  by  the  particular  foreign  act, 
policy,  or  practice,  unless  he  takes  action 
under  section  301.  The  President  may  also 
take  action  on  his  own  motion. 

House  bill 

Determination.  The  House  bill  transfers 
to  the  USTR  the  authority  to  determine 
whether  and  what  section  301  criteria  are 
met  by  the  particular  foreign  act.  policy,  or 
practice,  and  requires  a  specific  formal  de- 
termination in  all  cases  of  whether  the  act. 
policy,  or  practice  is  actionable  under  sec- 
tion 301. 

Decision  on  action  and  implementation. 
The  House  bill  also  transfers  to  the  USTR 
the  authority  to  decide  and  implement  any 
section  301  action,  if  the  USTR  determina- 
tion is  affirmative,  subject  to  the  specific  di- 
rection, if  any.  of  the  President.  The  Presi- 
dent would  not  retain  separate  authority  to 
take  action  on  his  own  motion,  but  may 
direct  the  USTR  to  take  section  301  action. 

Senate  amendment 

Determination.  The  Senate  amendment 
transfers  to  the  USTR  the  authority  to  de- 
termine whether  section  301  criteria  are  met 
by  the  particular  foreign  act.  policy,  or  prac- 
tice, and  requires  a  specific  formal  determi- 
nation of  whether  the  act,  policy,  or  prac- 
tice is  actionable  under  section  301.  which 
must  be  submitted  to  the  President  and 
published  in  the  Federal  Register. 

Decision  on  action  and  implementation. 
The    President    retains    the    authority    to 
decide  and  implement  action. 
Conference  agreement 

The  Senate  recedes. 
b.  Obtaining  information  (sec.  122  of  House  bill) 
Present  law 

The  investigatory  procedures  do  not  con- 
tain any  statutory  provisions  with  respect  to 
the  obtaining,  verification,  or  use  of  infor- 
mation obUined  by  the  USTR  for  making 
determinations. 


House  bill 

The  House  bill  adds  provisions  applicable 
to  all  investigations  which— 

a.  require  the  USTR  to  direct  appropriate 
inquiries  to  foreign  governments  to  obtain 
relevant  tnformationj 

b.  authorize  the  USTR  to  request  the  for- 
eign government  to  provide  documentation 
or  permit  verification  of  the  information  as 
the  USTR  deems  appropriate:  and 

c.  authorize  the  USTR  to  disregard  all  or 
part  of  the  foreign  country  information  and 
use  l)est  information  available  if  the  foreign 
information  is  not  timely,  complete,  or  ade- 
quate, or  is  not  sufficiently  documented  or 
verified. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

c.  Presentation  of  views  (sees.  121.  124  of  Houae 
bill;  sec.  1301  of  conference  agreement) 

1.  Determinations  and  action  decisions 

Present  law 

Before  recommending  that  the  President 
take  action,  the  USTR.  unless  he  deter- 
mines ex[>edltious  action  is  required— 

a.  shall  provide  opportunity  for  the  pres- 
entation of  views,  including  a  hearing  if  re- 
quested by  any  interested  person: 

b.  shall  obtain  advice  from  appropriate 
private  sector  advisory  committees:  and 

c.  may  request  the  views  of  the  Interna- 
tional Trade  Commission  (ITC)  regarding 
the  probable  impact  on  the  U.S.  economy  of 
taking  action. 

If  expeditious  action  is  required,  these  re- 
quirements apply  only  after  making  the  rec; 
ommendation  to  the  President. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the 
USTR  to  provide  an  opportunity  for  the 
presentation  of  views  before  making  unfair 
trade  practice  determinations,  as  well  as 
before  making  recommendations,  unless  ex- 
peditious action  is  required. 

Conference  agreement 

The  House  recedes,  with  a  conforming 
amendment  to  apply  the  same  prior  oppor- 
tunity for  views  to  both  the  determination 
on  whether  an  act.  policy,  or  practice  is  ac- 
tionable and  the  determination  on  action  by 
the  USTR. 

2.  Advance  notice 

House  bill 

The  USTR  must  provide  a  minimum  30- 
day  advance  notice  for  the  presentation  of 
views  by  interested  persons. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  add  the  phrase,  "unless  expeditious 
action  is  required." 

3.  Special  consultations 

House  bill 

In  export  targeting  cases,  the  USTR  must 
also  consult  with  representatives  of  the  af- 
fected U.S.  industry  and  workers  and  other 
mterested  persons  concerning  the  nature  of 
appropriate  remedial  action,  including  possi- 
ble non-trade  measures  to  enhance  the 
international  competitiveness  of  the  Indus- 
try. 
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Senate  amendment 

No  provision. 
Conference  agreement 

The  Hoiue  recedes. 

A.  Interested  persons 
HouaebiU 

The  House  bill  adds  a  definition  of  "inter- 
ested persons"  for  purposes  of  presenting 
views  on  the  Issues  raised  in  petitions,  on 
USTR  action  decisions,  and  on  modification 
or  termination  of  actions.  The  term  "inter- 
ested persons"  specifically  includes,  but  is 
not  limited  to,  domestic  firms  and  workers, 
representatives  of  consumer  interests,  and 
n.S.  product  exporters  that  may  be  affect- 
ed. 
Senate  amendment 

The  Senate  amendment  specifically  in- 
cludes as  an  interested  person  an  industrial 
user  of  any  goods  or  services  involved  in  the 
Investigation  that  may  be  the  subject  of  ac- 
tions. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  Include  the  Senate  provision  in  the  defi- 
nition of  "interested  persons." 
d.  Consideration  of  agricultural  impact  (sec.  121 

of  House  bill) 
Present  law 

No  provision.  The  President  determines 
whether  and  what  section  301  action  is  ap- 
propriate; the  private  sector  has  an  opportu- 
nity to  present  views  Ijefore  USTR  recom- 
mends action,  unless  expeditious  action  is 
required. 
House  biU 

The  USTR  must,  before  determining  to 
take  section  301  action  that  would  restrict 
imports,  take  into  account  the  likely  impact 
such  action  would  have  on  U.S.  agricultural 
exports.  The  public  notice  of  the  USTR's 
action  decision  must  include  a  statement  re- 
garding the  likely  impact,  if  any.  of  an 
import  restricting  action  on  U.S.  agricultur- 
al exports. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

Time  Limits 

a.  Foreign  consultations  (sec.  123  of  House  bill; 
sec.  1301  of  conference  agreement) 
Present  law 

On  the  date  the  USTR  decides  to  initiate 
a  section  301  Investigation,  he  is  required  to 
request  consultations  with  the  foreign  coun- 
try concerned.  If  the  case  involves  a  trade 
agreement,  and  a  mutually  acceptable  reso- 
lution is  not  reached  during  the  consulta- 
tion period,  if  any.  specified  in  the  trade 
agreement,  the  USTR  is  required  to  request 
promptly  that  formal  dispute  settlement 
proceedings  be  initiated. 

The  USTR  may  delay  the  request  for  con- 
sultations with  the  foreign  government  for 
up  to  90  days  after  an  investigation  is  Initi- 
ated in  order  to  verify  or  improve  the  peti- 
tion to  ensure  an  adequate  basis  for  consul- 
tations. 
House  bill 

The  House  bill  requires  the  USTR  to  re- 
quest dispute  settlement  proceedings  at  the 
earlier  of  the  close  of  the  consultation 
period  specified  in  the  agreement  or  5 
months  after  consultations  t>egan. 

The  USTR  must  consult  with  the  petition- 
er before  deciding  to  delay  consultations 
with  the  foreign  government. 


Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

b.  Unfairness  determinations  and  decisions  (sec. 
124  of  House  bill;  sec.  30C  of  Senate  amend- 
ment; sec.  1301  of  conference  agreement) 

Present  law 
Under  present  law,  the  USTR  must  make 

a  recommendation  to  the  President  on  what 

section  301  action  he  should  take,  if  any, 

not  later  than— 

a.  7  months  after  initiation  of  the  investi- 
gation If  the  petition  alleges  only  an  export 
subsidy  covered  by  the  General  Agreement 
on  Tariffs  and  Trade  (GATT)  subsidies 
agreement: 

b.  8  months  after  initiation  of  the  investi- 
gation if  the  petition  alleges  a  domestic  sub- 
sidy or  both  export  and  domestic  subsidies 
covered  by  the  GATT  subsidies  agreement: 

c.  30  days  after  the  dispute  settlement 
procedure  is  concluded  if  the  petition  in- 
volves a  trade  agreement  other  than  the 
subsidies  agreement:  or 

d.  12  months  after  initiation  of  the  inves- 
tigation in  any  other  case. 

These  time  limits  may  be  extended  by  up 
to  90  days  if  the  request  for  foreign  consul- 
tations was  delayed. 
House  bill 

The  House  bill  requires  the  USTR  to  de- 
termine whether  section  301  criteria  are 
met,  and,  if  affirmative,  to  decide  what 
action,  if  tuiy,  he  shall  take,  not  later  than— 

a.  7  months  after  initiation  of  the  investi- 
gation if  only  an  export  subsidy  is  alleged 
(same  as  present  law); 

b.  8  months  after  initiation  of  the  investi- 
gation if  a  domestic  subsidy  or  both  domes- 
tic and  export  subsidies  are  alleged  (same  as 
present  law); 

c.  30  days  after  conclusion  of  dispute  set- 
tlement proceedings  or  18  months  after  ini- 
tiation of  the  investigation,  whichever 
occurs  first,  if  a  trade  agreement  other  than 
the  subsidies  agreement  is  Lnvolved;  or 

d.  12  months  after  initiation  of  the  inves- 
tigation in  any  other  case  (same  as  present 
law). 

In  export  targeting  cases,  the  USTR  must 
make  a  determination  within  6  months  after 
initiating  an  investigation  (decision  on 
action  within  12  months).  A  separate  provi- 
sion requires  a  determination  and  decision 
by  the  USTR  on  priority  intellectual  prop- 
erty rights  cases  within  6  months,  or  within 
12  months  in  certain  exceptional  circum- 
stances. 

These  time  limits  may  be  extended  by  up 
to  90  days  to  conform  to  any  period  of  delay 
in  the  request  for  foreign  consultations. 
Senate  amendment 

The  Senate  amendment  requires  the 
USTR  to  determine  whether  section  301  cri- 
teria are  met  by  no  later  than  9  months 
after  an  investigation  is  initiated.  In  export 
targeting  cases  the  determination  must  be 
made  no  later  than  6  months  after  initi- 
ation. 

In  priority  intellectual  property  rights 
cases,  the  determination  is  required  within  6 
months,  within  9  months  in  certain  excep- 
tional circumstances. 

These  time  limits  may  be  extended  by  up 
to  90  days  to  conform  to  any  period  of  delay 
in  the  request  for  foreign  consultations. 

The  Senate  amendment  requires  the 
USTR  to  make  a  recommendation  to  the 
President  on  what  actions  he  should  take  at 
least  30  days  before  the  President  is  re- 
quired to  take  action. 


Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  apply  the  12-month  limit  to  cases  involv- 
ing subsidies  covered  by  the  GATT  subsidies 
agreement,  as  well  as  to  any  cases  not  in- 
volving a  trade  agreement,  including  export 
targeting  cases.  There  is  a  separate  agree- 
ment on  priority  intellectual  property  rights 
cases. 

c.  Time  limit  for  action  (sec.  121  of  House  bill; 
sec.  306  of  Senate  amendment;  sec.  1301  of  con- 
ference agreement) 

Present  law 

Under  present  law.  the  President  must  de- 
termine within  21  days  after  he  receives  a 
recommendation  from  USTR  what  action,  if 
any,  he  will  take.  The  President  may  also 
decide  to  take  action  on  his  own  motion  at 
any  time.  There  are  no  time  limits  on  retali- 
atory action  or  on  its  implementation. 
House  biU 

The  House  bill  requires  the  USTR,  subject 
to  the  specific  direction,  if  any,  of  the  Presi- 
dent, to  implement  any  section  301  action 
within  30  days  after  making  a  decision  to 
take  action. 

USTR  may  delay  implementation  of  any 
retaliatory  action  for  up  to  180  days  if— 

a.  the  petitioner  or  the  domestic  industry 
requests  a  delay;  or 

b.  the  USTR  determines  that  substantial 
progress  is  being  made  or  that  delay  is  nec- 
essary or  desirable  to  obtain  U.S.  rights  or  a 
satisfactory  solution  with  respect  to  the  act, 
policy,  or  practice,  or  export  targeting. 

Senate  amendment 

Trade  agreement  cases  involving  formal 
dispute  settlement  proceedings.  The  Senate 
amendment  requires  the  President  to  act  on 
the  earlier  of  6  months  after  the  date  on 
which  a  preliminary  or  final  dispute  settle- 
ment ruling  is  issued  consonant  with  the 
USTR's  affirmative  determination,  or  19 
months  after  the  investigation  is  initiated. 
The  19  months  deadline  may  be  postponed 
by  the  length  of  any  period  of  delay  in 
formal  dispute  settlement  proceedings  re- 
quested by  the  petitioner  or  a  majority  of 
representatives  of  the  domestic  industry 
that  would  benefit,  or  a  delay  for  which 
they  are  responsible. 

Other  cases.  The  Senate  amendment  re- 
quires the  President  to  act  within  15 
months  after  initiation  of  an  investigation. 
Action  may  be  postponed  for  a  60-day 
period  if  the  President  submits  to  the  Con- 
gress a  written  statement  which— 

a.  certifies  that  progress  is  being  made— 

( 1 )  to  enforce  the  U.S.  rights  that  are  the 
subject  of  the  affirmative  USTR  determina- 
tion: 

(2)  to  eliminate  or  reduce  the  acts,  poli- 
cies, or  practices  that  are  the  subject  of  the 
affirmative  determination:  and 

b.  to  fully  describe  the  factual  basis  on 
which  the  certification  is  made. 

No  more  than  two  postponements  may  be 
made  in  the  same  investigation. 

The  Senate  amendment  requires  the 
President  to  act  on  priority  intellectual 
property  rights  cases  within  30  days  after 
an  affirmative  determination,  or  4  months 
after  an  affirmative  determination  in  excep- 
tional circumstances  investigations. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
that  authorizes  the  USTR  to  postpone  im- 
plementation of  section  301  action  for  up  to 
180  days  if  (1)  the  petitioner  or  a  majority 
of  the  domestic  industry  that  would  benefit 
requesU  a  delay,  or  (2)  the  USTR  deter- 
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mines   that  substantial   progress   is   being 
made  or  that  delay  is  necessary  or  desirable 
to  obtain  U.S.  rights  or  a  satisfactory  solu- 
tion with  respect  to  the  act,  policy,  or  prac- 
tice, 
d.  Notice  and  report  requirements  (sec.  121  of 
House  bill;  sec.  1301  of  conference  agreement) 
Present  law 

Under  present  law,  the  President  must 
publish  notice  of  his  determination  and  the 
reasons  therefore  in  the  Federal  Register. 

House  bill 

The  House  bill  requires  the  USTR  to  pub- 
lish promptly  in  the  Federal  Register  notice 
of  each  decision  to  take  action,  each  delay 
in  implementing  action,  and  the  reasons  for 
the  decision  or  delay. 

The  House  bill  also  adds  a  requirement 
that  the  USTR  report  promptly  in  writing 
to  the  Congress  on  each  action  taken  or  the 
reason  for  taking  no  action  on  practices  sub- 
ject to  mandatory  action  or  to  eliminate 
export  targeting. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes,  with  an  amendment  to 
require  the  USTR  to  publish  a  notice  in  the 
Federal  Register  of  the  determination  on 
whether  the  practice  is  actionable  under 
section  301  and  on  action  in  each  case. 

Section  301  Action 
a.   Mandatory/discretionary   action  (sec.   121   of 

House  bill;  sec.  30«  of  Senate  amendment;  sec. 

1301  of  conference  agreement) 
Present  law 

It  the  President  determines  that  action  is 
appropriate: 

a.  to  enforce  U.S.  rights  under  any  trade 
agreement:  or 

b.  to  respond  to  any  act,  policy,  or  practice 
of  a  foreign  country  that  (1)  is  inconsistent 
with  the  provisions  of,  or  otherwise  denies 
U.S.  benefite  under,  any  trade  agreement,  or 
(2)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  U.S. 
commerce: 

then  the  President- 

a.  shall  take  all  appropriate  and  feasible 
action  within  his  power  to  enforce  such 
rights,  or  to  obtain  the  elimination  of  the 
act,  policy,  or  practice:  and 

b.  may  (1)  suspend,  withdraw,  or  prevent 
the  application  of  trade  agreement  conces- 
sions: and  (2)  impose  duties  or  other  import 
restrictions  on  the  goods  of,  and  fees  or  re- 
strictions on  the  services  of,  the  foreign 
country  for  such  time  as  he  deems  appropri- 
ate; and 

c.  may  also  restrict  the  terms  and  condi- 
tions, or  deny  issuance,  of  any  prospective 
service  sector  access  authorization  (e.g.,  li- 
censes). 
House  bill 

Mandatory  action: 

The  House  bill  requires  the  USTR.  subject 
to  the  specific  direction,  if  any,  of  the  Presi- 
dent, to  take  retaliatory  action  and  to  Uke 
all  other  appropriate  and  feasible  action 
within  the  power  of  the  President  that  he 
directs  the  USTR  to  take  to  enforce  U.S. 
rights  or  to  obtain  the  elimination  of  the 
act,  policy,  or  practice  if  the  USTR  deter- 
mines that— 

a.  U.S.  rights  under  a  trade  agreement  are 
being  denied:  or 

b.  an  act.  policy,  or  practice  of  a  foreign 
government  either  (1)  violates  or  is  incon- 
sistent with  or  otherwise  denies  U.S.  bene- 
fits under  a  trade  agreement;  or  (2)  is  other- 


wise "unjustifiable"  and  burdens  or  restricts 
U.S.  commerce. 

The  form  of  retaliatory  action  is  discre- 
tionary, but  the  amount  must  be  equivalent 
in  value  to  the  burden  or  restriction  im- 
posed by  the  foreign  unfair  practice  on  U.S. 
commerce. 

Exceptions: 

Retaliation  would  not  be  required  if— 

a.  the  GATT  Contracting  Parties  deter- 
mine or  a  GATT  panel  reports  that  U.S. 
trade  agreement  rights  are  not  being  denied 
or  the  act,  policy,  or  practice  is  not  a  viola- 
tion of.  or  inconsistent  with,  U.S.  rights  or 
does  not  deny,  nullify,  or  impair  trade 
agreement  benefits;  or 

b.  the  USTR  finds  that— 

(1)  the  foreign  country  is  taking  satisfac- 
tory measures  to  grant  U.S.  trade  agree- 
ment rights; 

(2)  the  foreign  government  has  agreed  to 
eliminate  or  phase  out  the  act.  policy,  or 
practice,  or  has  agreed  to  an  imminent  solu- 
tion to  remove  the  burden  or  restriction  on 
U.S.  commerce  that  is  satisfactory  to  the 
USTR; 

(3)  it  is  impossible  for  the  foreign  country 
to  achieve  the  results  under  (1)  or  (2).  but  it 
agrees  to  provide  the  United  States  compen- 
satory trade  benefits  that  are  satisfactory  to 
the  USTR;  or 

(4)  such  action  is  not  In  the  U.S.  national 
economic  interest  because  it  would  result  in 
such  interests  being  more  adversely  affected 
if  action  were  taken  than  if  not,  and  the 
USTR  reports  the  reasons  to  the  Congress. 

Discretionary  action: 

The  USTR  would  have  discretionary  au- 
thority, as  under  present  law.  to  take  all  ap- 
propriate and  feasible  action  within  his 
power  to  obtain  the  elimination  of  any  act, 
policy,  or  practice  he  determines  is  "unrea- 
sonable" or  "discriminatory,"  subject  to  the 
specific  direction,  if  any.  of  the  President. 
Senate  amendment 

If  the  USTR  makes  an  affirmative  deter- 
mination In  any  case,  the  President  is  re- 
quired to  take  whatever  actions  authorized 
by  section  301  are  necessary  to  enforce  all 
rights,  and  to  eliminate  or  offset  all  acts, 
policies,  or  practices  subject  to  the  determi- 
nation. 

Exceptions: 

The  President  is  not  required  to  take 
action  if — 

a.  the  GATT  Contracting  Parties  make  a 
determination,  or  a  ruling  is  issued  under 
the  dispute  settlement  procedures  of  any 
trade  agreement  other  than  the  GATT,  that 
conflicts  with  the  USTR's  affirmative  deter- 
mination; 

b.  an  agreement  Is  entered  Into  under 
which  the  foreign  country  involved  agrees 
to  eliminate  or  adequately  offset  the  act. 
policy,  or  practice  and  enforce  the  rights, 
and  a  majority  of  the  representatives  of  the 
U.S.  Industry  that  would  benefit  from  en- 
forcement of  the  rights,  or  elimination  of 
the  acts,  policies,  and  practices  agree,  or  the 
petitioner,  if  any,  agrees; 

c.  the  President  certifies  to  the  Congress 
that  taking  action  would  cause  serious  harm 
to  the  U.S.  national  security; 

d.  the  President  certifies  to  the  Congress 
that  the  enforcement  of  the  rights  and 
elimination  of  the  acts,  policies,  and  prac- 
tices is  Impossible  and  the  foreign  country 
enters  into  an  agreement  to  provide  ade- 
quate compensation  in  the  same  economic 
sector  as  the  domestic  Industry  (or  the  eco- 
nomic sector  as  closely  related  as  possible): 
or 

e.  In  cases  Involving  "unreasonable"  or 
•discriminatory"  (not  "unjustifiable")  acts. 


policies,  or  practices  or  in  priority  Intellec- 
tual property  rights  cases,  the  President  cer- 
tifies to  the  Congress  that  the  elimination 
of  such  acts,  policies,  and  practices  is  impos- 
sible, and  retaliation  would  not  be  In  the  na- 
tional economic  interest. 

Conference  agreement 

The  Senate  recedes,  with  an  amendment 
that  deletes  the  national  economic  Interest 
exception  to  mandatory  action  cases  In  the 
House  bill  and  adds  the  following  two  waiv- 
ers to  mandatory  action:  (1)  in  extraordi- 
nary cases,  where  action  would  have  an  ad- 
verse impact  on  the  U.S.  economy  substan- 
tially out  of  proportion  to  the  benefits  of 
action,  taking  Into  account  the  Impact  of 
not  acting  on  the  credibility  of  section  301; 
and  (2)  if  action  would  cause  serious  harm 
to  the  U.S.  national  security.  A  second 
amendment  adds  rulings  under  dispute  set- 
tlement procedures  of  any  trade  agreement 
other  than  the  GATT  to  the  first  exception 
to  mandatory  action.  This  exception  would 
encompass  any  bilateral  trade  agreement 
under  which  Ijoth  the  United  States  and  the 
other  party  are  bound  by  GATT  rules  and 
procedures. 

The  conferees  note  that  In  the  exception 
to  mandatory  retaliation  relating  to  com- 
pensation agreements  the  standard  of  "im- 
possibility" is  a  high  one,  but  is  not  meant 
to  connote  physical  impossibility. 

In  "unreasonable"  cases  there  is  a  pre- 
sumption that  the  USTR  would  take  action 
on  such  cases  where  it  has  a  reasonable  indi- 
cation that  such  action  will  be  effective  In 
changing  the  foreign  country's  practice  or 
barrier. 

The  conferees  note  that  a  number  of  Eu- 
ropean countries  restrict  U.S.  producers  of 
steam  turbine  generating  equipment  from 
their  markets.  The  conferees  hope  that  the 
Administration  will  consider  the  use  of  the 
provisions  of  this  part  to  address  this  and 
similar  trade  restrictions. 

b.  Type  of  action  (sec.  121  of  House  bill;  sec.  1301 

of  conference  agreement) 

Present  law 

The  choice  of  the  type  of  import  restric- 
tive retaliatory  action  is  totally  discretion- 
ary. 

House  biU. 

The  type  of  retaliatory  action  in  any  case 
is  discretionary,  but  preference  must  be 
given  to  tariff  increases  or  to  removal  of 
tariff  preferences  over  quantitative  restric- 
tions; consideration  must  be  given  to  a  possi- 
ble timetable  for  transferring  any  quota  re- 
taliation to  an  equivalent  tariff. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

c.  Sectoral  scope  of  action  (sec.  121  of  House  bill; 
sec.  306  of  Senate  amendment;  sec.  1301  of  con- 
ference agreement) 

Present  law 

Under  present  law.  the  President  may  act 
with  respect  to  any  goods  or  sector  without 
regard  to  whether  the  goods  or  sector  were 
involved  in  the  act.  policy,  or  practice. 

House  bill 

Requires  the  USTR  to  give  preference  In 
all  cases  to  action  on  the  same  goods  or 
sector  and,  in  any  compensation  agreement, 
to  seek  benefits  from  the  foreign  country  in 
the  same  goods  or  sector. 
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Senate  amendment 

Requires  that  any  compensation  agree- 
ment provide  trade  benefits  in  the  economic 
sector  of  which  the  U.S.  domestic  industry 
is  a  part,  or  in  the  economic  sector  as  closely 
related  as  possible  to  such  economic  sector. 
Conference  agreement 

The  House  recedes,  with  an  amendment 
that  requires  compensation  agreements  to 
provide  trade  benefits  in  the  same  or  a 
closely  related  economic  sector,  unless  such 
benefits  are  not  feasible  or  benefits  would 
be  more  satisfactory  in  another  sector. 
d.  Negotiated  MttlemenU  (mc.  307  of  Senate 
amendment;  lec.  1301  of  conference  agreement) 

Present  law 

There  is  no  statutory  provision  under 
present  law,  but  USTR  in  practice  negoti- 
ates agreements  with  foreign  countries  to 
resolve  section  301  cases.  No  statutory  au- 
thority is  provided  for  agreements  to  offset 
or  eliminate  the  burden  or  restriction  on 
V£.  conunerce.  rather  than  to  obtain  the 
elimination  of  foreign  unfair  acts,  poUcies, 
or  practices. 
HoutebiU 

No  provision. 
Senate  amendment 

The  Senate  amendment  adds  specific  au- 
thority for  the  President  to  enter  into  bind- 
ing agreements  with  a  foreign  country  that 
fully  offset  or  eliminate  any  burden  or  re- 
striction on  U.S.  commerce  resulting  from 
the  foreign  act,  policy,  or  practice. 
Conference  agreement 

The  House  recedes,  with  an  amendment 
that  authorizes  the  USTR  to  enter  into 
binding  agreements  that  commit  a  foreign 
country  to  eliminate  or  phase  out  the  prac- 
tice, to  eliminate  the  burden  or  restriction 
on  U.S.  commerce,  or  to  provide  satisfactory 
compensation. 

e.  Generalized  System  of  Preferences  (GSP)  with- 
drawal (lec.  121  of  Houie  bill;  lec.  307  of 
Senate  amendment) 

Pretent  law 

Section  301  authorizes  the  President  to 
take  all  appropriate  and  feasible  action 
within  his  power;  he  is  also  authorized  to 
impose  duties.  Section  504  of  the  Trade  Act 
of  1974  authorizes  the  President  to  with- 
draw, suspend,  or  limit  GSP  duty-free  treat- 
ment with  respect  to  any  article  or  country. 
House  biU 

The  House  bill  adds  specific  authority  for 
the  USTR  to  withdraw  or  not  proclaim  GSP 
beneficiary  status  to  a  developing  country 
or  to  deny  GSP  duty-free  treatment  to  any 
product  of  a  beneficiary  developing  country 
as  a  form  of  section  301  action. 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill,  except  the  authority  to  act  re- 
mains with  the  President. 
Conference  agreement 

The  conferees  agreed  to  strike  the  House 
biU  and  the  Senate  amendment,  since  the 
President  has  the  authority  under  present 
law  to  withdraw  or  deny  GSP  duty-free 
treatment  as  a  section  301  action. 

f.  Um  of  Export  Enhancement  Program  (see.  308 

of  Senate  amendment) 
Present  law 

Section  301  authorizes  the  President  to 
take  all  appropriate  and  feasible  action 
within  his  power  to  enforce  U.S.  rights  or  to 
obtain  the  elimination  of  a  foreign  unfair 
trade  practice. 


House  tnll 

No  provision. 
Senate  amendment 

If  the  USTR  initiates  an  investigation  of 
any  foreign  act,  policy,  or  practice  he  has 
reason  to  believe  may  impair,  or  threaten  to 
impair,  U.S.  sales  of  agricultural  commod- 
ities or  products  of  agricultural  commodities 
in  foreign  markets,  the  USTR  shall,  after 
consulting  with  the  Secretary  of  Agriculture 
and  other  appropriate  agency  heads,  deter- 
mine whether  the  provision  of  surplus  com- 
modities and  the  products  of  surplus  com- 
modities under  the  Export  Enhancement 
Program  to  U.S.  exporters,  users,  and  proc- 
essors and  foreign  purchasers  would  be  an 
appropriate  action  to  offset  the  foreign  act, 
policy,  or  practice.  The  USTR  must  report 
to  the  President  and  the  Congress  on  any 
determination  and  the  reasons,  including 
recommendations  on  the  scope  and  applica- 
tion of  any  directive  the  President  may 
issue  if  the  determination  is  affirmative. 

If  affirmative,  the  President  shall  direct 
the  Commodity  Credit  Cor[K>ratlon  to  pro- 
vide to  the  extent  appropriate  surplus  agri- 
cultural commodities  under  the  program  to 
U.S.  exporters,  users,  processors  and  foreign 
purehasers  to  offset  the  act,  policy,  or  prac- 
tice, or  submit  a  written  statement  to  the 
Congress  explaining  why  he  declined  to 
issue  a  directive. 

The  President  shall  revoke  a  directive  if 
the  USTR  determines  the  act,  policy,  or 
practice  is  not  actionable  under  section  301 
or  if  it  is  eliminated  or  fully  offset. 
Conference  agreement 

The  Senate  recedes,  since  the  President 
has  the  authority  under  present  law  to  use 
the  Export  Enhancement  Program  as  a  sec- 
tion 301  action. 
g.  Service  sector  access  authorization  (sec.  911  of 

Senate  amendment) 
Present  law 

In  addition  to  other  retaliatory  action,  the 
President  may  restrict  the  terms  and  condi- 
tions or  deny  the  issuance  of  any  service 
sector  access  authorization  (e.g.,  license) 
that  permits  a  foreign  supplier  of  services 
access  to  the  U.S.  market. 
House  bUl 

No  provision. 
Senate  amendment 

The  Senate  amendment  expands  the  defi- 
nition of  "service  sector  access  authoriza- 
tion" to  also  apply  to  a  foreign  supplier  of 
goods  related  to  a  service. 
Conference  agreement 

The  Senate  recedes. 

The  Senate  amendment  is  unnecessary 
since  the  issue  was  addressed  in  the  State- 
ment of  Managers  on  the  Trade  and  Tariff 
Act  of  1984,  which  clarified  that  the  exist- 
ing authority  with  respect  to  imported 
goods  should  be  used  for  action  against  for- 
eign goods  and  that  the  service  sector  access 
authority  should  be  used  on  goods  only  to 
the  extent  that  actions  involving  services 
must  be  taken  with  respect  to  goods  associ- 
ated directly  with  those  services. 
Subsequent  Action 

a  Commercial  effects  report  (sec.  127  of  House 
bill;  sec.  1301  of  conference  agreement) 
Present  law 

Under  present  law,  the  USTR  is  required 
to  submit  a  semiarmual  report  to  the  Con- 
gress describing  petitions  filed,  determina- 
tions made,  the  current  status  of  each  pro- 
ceeding, and  the  actions  taken,  or  the  rea- 
sons for  no  action. 


House  bill 

The  House  bill  adds  a  requirement  that 
the  report  describe  the  commereial  effects 
of  actions  taken. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

b.  IMonitoring/enforcement  of  foreign  actions 
(sec.  125  of  House  bill;  sec.  1301  of  conference 
agreement) 

Present  law 

No  provision. 
House  bill 

The  USTR  must  monitor  implementation 
of  any  measure,  or  compliance  with  any  set- 
tlement agreement,  by  a  foreign  country. 

If  the  foreign  country  is  not  implementing 
or  complying  with  the  settlement,  the 
USTR  shall  decide  what  action  he  shall  take 
under  section  301,  to  be  treated  as  a  viola- 
tion of  a  trade  agreement  subject  to  manda- 
tory action  as  if  it  were  a  decision  on  the 
original  investigation  (i.e.,  section  301  au- 
thority, time  limits,  consultation,  and  re- 
porting requirements  apply).  Before  taking 
any  action,  the  USTR  must  consult  with  the 
petitioner  and  the  domestic  industry  and 
provide  an  opportunity  for  public  views. 

Senate  amendntent 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

c.  Modification/termination  (sec.  1 25  of  House 
bill;  sec.  306  of  Senate  amendment;  sec.  1301  of 
conference  agreement) 

Present  law 

No  specific  provision. 

House  bill 

The  House  bill  explicitly  authorizes  the 
USTR  to  modify  or  terminate  a  section  301 
action  at  any  time  if— 

a.  the  GATT  or  a  GATT  panel  finds  the 
action  violates  or  is  inconsistent  with  U.S. 
international  obligations  or  the  foreign  act, 
policy,  or  practice  is  not  a  violation  or  does 
not  otherwise  deny,  nullify,  or  impair  U.S. 
trade  agreement  benefits:  or 

b.  the  USTR  determines  (I)  the  foreign 
act,  policy,  or  practice  is  being  eliminated  or 
phased  out  satisfactorily;  or  (2)  the  action  is 
not  effective  or  its  continuation  is  not  in  the 
national  economic  interest. 

The  USTR  must  promptly  publish  and 
report  to  the  Congress  any  modification  or 
termination  and  the  reasons. 

The  House  bill  also  requires  the  USTR  to 
conduct  a  biennial  review  and  assessment  of 
the  results  and  commercial  effects  of  each 
section  301  action,  and  to  decide  whether 
any  modification  or  termination  is  appropri- 
ate, after  consulting  with  the  petitioner  and 
representatives  of  the  domestic  industry 
and  providing  an  opportunity  for  public 
views  by  other  interested  persons  affected. 

Senate  amendment 

The  Senate  amendment  explicitly  author- 
izes the  President  to  modify  or  terminate  an 
action  if— 

a.  any  of  the  exceptions  to  the  initial  sec- 
tion 301  action  subsequently  apply,  or 

b.  the  burden  or  restriction  on  the  U.S. 
economy  of  the  denial  of  rights  or  of  the 
acts,  policies,  or  practices  subject  to  the  af- 
firmative determination  has  increased  or  de- 
creased. 


The  President  must  publish  notice  of  his 
determination  or  action  and  the  reasons  in 
the  Federal  Register. 

The  Senate  amendment  also  provides  that 
any  action  will  automatically  terminate  if  it 
has  been  in  effect  during  any  four-year 
period  and  neither  the  petitioner  nor  any 
represenUtlve  of  the  benefitting  domestic 
industry  submiU  to  the  USTR  a  written  re- 
quest for  continuation  during  the  last  60 
days  of  the  four-year  period.  USTR  must 
notify  by  mail  the  petitioner  and  represent- 
atives of  the  domestic  industry  at  least  60 
days  before  the  date  of  termination. 

If  a  request  is  submitted,  USTR  shall  con- 
duct a  formal  review  of — 

a.  the  effectiveness  of  the  action  and  of 
other  actions  that  could  be  taken  (including 
actions  against  other  goods  or  services)  to 
achieve  the  enforcement  of  aU  U.S.  rights, 
or  the  elimination  or  offsetting  of  all  the 
foreign  acts,  policies,  and  practices  that 
were  the  subject  of  the  action;  and 

b.  the  effects  of  such  actions  on  the  U.S. 
economy,  including  consumers. 

USTR  shall  submit  a  report  on  the  review 
to  the  President  and  the  Congress  and  in- 
clude in  the  report  any  recommended  action 
modifications.  Upon  receiving  the  report, 
the  President  may  modify  the  actions. 

Conference  agreement 

The  Senate  recedes,  with  amendments  (1) 
to  substitute  the  same  applicable  criteria 
under  the  conference  agreement  for  excep- 
tions to  cases  involving  mandatory  action 
and,  in  other  cases,  the  criteria  for  discre- 
tionary action,  or  if  the  burden  or  restric- 
tion on  U.S.  commerce  increases  or  de- 
creases; and  (2)  to  substitute  the  termina- 
tion provisions  in  the  Senate  amendment 
for  the  biennial  review  in  the  House  bill. 

Actionable  Foreign  AcU.  Policies,  or  Practices 

a.  U.S.  trade  with  third  countries  (sec.  121  of 
House  bill;  sec  307  of  Senate  amendment) 

Present  law 

Unjustifiable,  uiu-easonable,  or  discrimina- 
tory foreign  acte,  policies,  or  practices  must 
also  burden  or  restrict  U.S.  commerce  to  be 
actionable  under  section  301. 

House  bill 

The  House  bill  makes  explicit  the  present 
administrative  practice  that  the  burden  or 
restriction  on  U.S.  commerce  under  present 
law  may  be  an  effect  on  U.S.  trade  with 
third  countries,  as  well  as  on  bilateral  trade. 


Senate  amendment 

The  Senate  amendment  specifies  that 
acts,  policies,  or  practices  of  a  foreign  coun- 
try which  "burden"  U.S.  commerce  include, 
but  are  not  limited  to— 

a.  those  which  have  an  adverse  effect  on 
trade  between  the  United  States  and  a  third 
country; 

b.  the  subsidization  of  exports  of  such  for- 
eign country  that  results  in  the  displace- 
ment of  U.S.  exports  to  a  third  country; 

c.  the  imposition  of  import  restrictions  or 
export  performance  requirements  that 
result  in  the  diversion  of  exports  of  a  third 
country  to  U.S.  markets;  and 

d.  the  enforcement  of  trade  restraining 
agreements  that  result  in  the  diversion  of 
exports  of  a  third  country  to  U.S.  markets. 

Conference  agreement 

The  conferees  agreed  to  strike  the  House 
bill  and  the  Senate  amendment,  since  the 
effect  on  U.S.  trade  with  third  countries  is 
included  under  present  law. 


b.  Threat  of  burden  on  U.S.  commerce  (sec.  306  of 

Senate  amendment) 
Present  law 

Unjustifiable,  unreasonable,  or  discrimina- 
tory acts,  policies,  or  practices  must  be  a 
burden  or  restriction  on  U5.  commerce  to 
be  actionable. 
House  bill 

No  provision,  except  export  targeting  is 
actionable  if  it  threatens  to  be  a  significant 
burden  or  restriction  on  UJS.  commerce. 
Senate  amendment 

Makes  any  unfair  act,  policy,  or  practice 
actionable  if  it  "threatens"  to  burden  or  re- 
strict U.S.  commerce. 
Conference  agreement 

The  conferees  agreed  to  strike  the  House 
bill  and  the  Senate  amendment. 

c.  Export  targeting  (sec.  121  of  House  bill;  sees. 
306,  307  of  Senate  amendment;  sec  1301  of  con- 
ference agreement) 

Present  law 

Section  301  applies  to  individual  export 
targeting  practices  to  the  extent  they  other- 
wise meet  section  301  criteria. 

Present  law  defines  "unri^asonable"  as  for- 
eign acts,  policies,  or  practices  not  necessari- 
ly in  violation  of,  or  inconsistent  with,  U.S. 
international  legal  rights,  but  otherwise 
deemed  to  be  "unfair  and  inequitable."  The 
definition  specifically  includes  the  denial  of 
fair  and  equitable  market  opportunities,  op- 
portunities for  establishment  of  an  enter- 
prise, and  provision  of  adequate  and  effec- 
tive protection  of  intellectual  property 
rights. 
House  biU 

The  House  bill  makes  "export  targeting" 
specifically  actionable  if  the  USTR  deter- 
mines that  a  policy  or  practice  of  foreign 
export  targeting  exists  and  is,  or  threatens 
to  be,  a  significant  burden  or  restriction  on 
U.S.  commerce.  The  USTR  may  consult 
with  appropriate  Federal  agencies  in 
making  the  determination.  The  USTR  must 
publish  notice  of  the  determination  in  the 
Federal  Register." 

"Export  targeting"  is  defined  as  "any  gov- 
ernment plan  or  scheme  consisting  of  a  com- 
bination of  coordinated  actions  (whether 
carried  out  severally  or  jointly)  that  are  be- 
stowed on  a  specific  enterprise,  industry,  or 
group  thereof  the  effect  of  which  is  to  assist 
such  enterprise.  Industry,  or  group  to 
become  more  competitive  in  the  export  of 
any  class  or  kind  of  merchandise." 

The  USTR,  subject  to  the  specific  direc- 
tion, if  any,  of  the  President,  is  required  to 
take  action  against  export  targeting  which 
is  a  significant  burden  or  restriction  on  U.S. 
commerce,  unless  he  finds  such  action  is  not 
in  the  U.S.  national  economic  interest  be- 
cause it  would  result  in  such  interests  being 
more  adversely  affected  if  action  were  taken 
than  if  not,  and  the  USTR  reports  the  rea- 
sons to  the  Congress. 
Action  may  be— 

(1)  retaliation  against  the  goods  or  serv- 
ices of  the  foreign  country;  and/or 

(2)  entry  into  an  agreement  providing  an 
imminent  solution  by  the  foreign  country  to 
the  significant  burden  or  restriction  on  U.S. 
commerce,  or  compensatory  trade  benefits 
satisfactory  to  the  USTR. 

If  the  national  economic  Interest  waiver  is 
exercised,  the  USTR  must  convene  a  private 
sector  panel  of  experts,  including  represent- 
atives of  the  domestic  industry  and  labor,  to 
advise  on  measures  to  promote  the  indus- 
try's competitiveness.  The  panel  must 
report  to  the  USTR  within  6  months;  the 


USTR  must  forward  the  report  to  the  Con- 
gress with  his  recommendations. 

In  any  case,  the  USTR,  subject  to  the  spe- 
cific direction,  if  any,  of  the  President,  may 
also  take  administrative  actions  and,  if  nec- 
essary, propose  legislation  to  implement  any 
other  action  to  restore  or  improve  the  inter- 
national competitiveness  of  the  domestic  in- 
dustry. 

Action  is  discretionary  if  the  export  tar- 
geting threatens  to  be  a  significant  burden 
or  restriction  on  U.S.  commerce. 

Any  retaliatory  action  must  affect  goods 
or  services  of  the  foreign  country  in  an 
amount  equivalent  in  value  to  the  burden  or 
restriction  on  U.S.  commerce.  Any  action 
shall,  to  the  extent  possible,  reflect  the  full 
benefit  level  of  the  targeting  to  the  benefici- 
ary over  the  period  during  which  it  has  an 
effect. 
Senate  amendment 

The  Senate  amendment  specifically  in- 
cludes export  targeting  in  the  definition  of 
"unreasonable"  acts,  policies,  or  practices. 
The  definition  of  export  targeting  is  identi- 
cal to  the  House  bill,  but  also  includes  a  list 
of  illustrative  practices— 

a.  protection  of  home  market: 

b.  promotion  or  toleration  of  cartels; 

c.  special  restrictions  on  technology  trans- 
fer imposed  for  reasons  of  commercial  ad- 
vantage; 

d.  discriminatory  government  prcKure- 
ment  or  other  actions  that  limit  foreign 
competition  in  a  specific  sector  or  of  a  spe- 
cific industry  and  thereby  promote  export 
competitiveness  of  domestic  firms; 

e.  the  use  of  export  ijerformance  require- 
ments that  limit  foreign  competition  in  a 
specific  sector  or  of  a  specific  industry  and 
thereby  promote  export  competitiveness;  or 

f.  subsidization  (as  defined  in  the  GATT 
Subsidies  Agreement). 

Retaliatory  action  is  mandatory,  subject 
to  the  same  exceptions  applicable  to  other 
"unreasonable"  acts,  policies,  or  practices. 

If  the  President  does  not  take  retaliatory 
action  because  he  certifies  to  the  Congress 
that  elimination  of  export  targeting  is  im- 
possible and  that  retaliation  would  not  be  in 
the  national  economic  interest,  the  USTR 
must  initiate  negotiations  with  the  foreign 
country  to  eliminate  or  fully  offset  the  ef- 
fects of  ejfport  targeting  or  provide  compen- 
sation. The  USTR  must  make  periodic  re- 
ports to  the  President  on  the  progress  of  ac- 
tions taken.  If  the  USTR  is  unsuccessful  in 
obtaining  an  agreement  in  a  reasonable  time 
period,  the  President  must  establish  an  advi- 
sory panel  to  report  within  6  months  to  the 
President  and  Congress  recommended  meas- 
ures to  promote  the  competitiveness  of  the 
affected  domestic  industry.  The  panel  must 
consist  of  Presidential  apr>ointees  from  the 
private  sector,  including  representatives  of 
management  and  labor  in  the  domestic  in- 
dustry affected  who  by  education  and  expe- 
rience are  qualified  to  serve.  On  the  basis  of 
the  report,  the  President  may  take  adminis- 
trative actions  and,  if  necessary,  propose 
legislation  to  implement  any  other  actions 
to  restore  or  improve  the  international  com- 
petitiveness of  the  domestic  industry.  The 
President  must  submit  a  report  to  Congress 
within  30  days  after  the  advisory  panel 
report  on  administrative  actions  taken  and 
legislation  proposed. 
Conference  agreement 

The  House  recedes,  with  amendments  (1) 
to  delete  the  illustrative  list  of  practices;  (2) 
to  delete  mandatory  retaliation  or  negotia- 
tions and  apply  the  same  authority  for  the 
USTR,  subject  to  the  specific  direction,  if 
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any,  of  the  President,  as  for  other  "unrea- 
sonable" practices:  and  (3)  to  require  the 
DSTR,  rather  than  the  President,  to  con- 
vene a  private  sector  panel  and  to  submit  a 
report  if  section  301  action  is  not  talien. 

d.  Worker  ri^U  (sec.  121  of  Houae  bill:  mc.  307 
of  Senate  amendment;  sec.  1301  of  conference 
agreement) 

Present  law 

Present  law  defines  "unreasonable"  as  for- 
eign acts,  policies,  or  practices  not  necessari- 
ly in  violation  of,  or  inconsistent  with,  U.S. 
international  legal  rights,  but  otherwise 
deemed  to  be  "unfair  and  Inequitable."  The 
definition  specifically  Includes  the  denial  of 
fair  and  equitable  market  opportunities,  op- 
portunities for  establishment  of  an  enter- 
prise, and  provision  of  adequate  and  effec- 
tive protection  of  intellectual  property 
rights. 
Houae  bill 

The  House  bill  includes  in  the  definition 
of  "unreasonable"  any  foreign  act,  policy,  or 
practice  that,  with  respect  to  workers: 
denies  the  right  of  association:  denies  the 
right  to  organize  and  bargain  collectively: 
permits  any  form  of  forced  or  compulsory 
labor;  fails  to  provide  a  minimum  age  for 
the  employment  of  children:  and,  taking 
into  account  a  country's  level  of  economic 
development,  fails  to  provide  standards  for 
minimum  wages,  hours  of  work,  and  occupa- 
tional safety  and  health. 

The  USTR  may  determine  that  the  act, 
policy,  or  prsu:tice  is  not  unreasonable  if  the 
foreign  country  has  taken  or  is  taking  steps 
that  demonstrate  a  significant  and  measura- 
ble overall  advancement  to  afford  the  rights 
and  standards  throughout  the  country,  in- 
cluding in  any  designated  zone  within  such 
country. 
Senate  amendment 

The  Senate  amendment  includes  in  the 
definition  of  "unreasonable"  those  foreign 
acts,  policies,  or  practices  which  constitute  a 
persistent  pattern  of  conduct  that  denies 
workers  the  right  of  association,  denies 
workers  the  right  to  organize  and  bargain 
collectively,  permits  any  form  of  forced  or 
compulsory  labor,  fails  to  provide  a  mini- 
mum age  for  the  employment  of  children, 
or  faUs  to  provide  standards  for  minimum 
wages,  hours  of  work,  and  occupational 
safety  and  health  of  workers. 

These  acts,  policies,  and  practices  shall 
not  be  treated  as  unreasonable  if  the  USTR 
(at  the  time  he  makes  a  determination 
under  section  304  on  whether  the  practice  is 
actionable)  determines  that  the  foreign 
country  has  taken,  or  is  taking,  actions  that 
demonstrate  a  significant  and  tangible  over- 
all advancement  in  providing  the  rights  and 
standards  throughout  the  country  (includ- 
ing any  designated  zone),  or  such  acts,  poli- 
cies, or  practices  are  not  inconsistent  with 
the  country's  level  of  economic  develop- 
ment. The  USTR  must  publish  such  a  deter- 
mination and  a  description  of  the  facts  on 
which  it  is  based  in  the  Federal  Register. 
Conference  agreement 

The  House  recedes. 

e.  Market  access  (sec.  121  of  House  bill:  sec.  307 
of  Senate  amendment;  sec.  1301  of  conference 
agreement) 

Present  law 

The  definition  of  "unreasonable"  includes 
any  act,  policy,  or  practice  which  denies  fair 
and  equitable  market  opportunities. 
Houae  bill 

The  House  bill  specifically  includes  in  the 
denial  of  fair  and  equitable  market  opportu- 


nities the  toleration  by  a  foreign  govern- 
ment of  systematic  anticompetitive  activi- 
ties by  or  among  private  firms  in  that  coun- 
try that  have  the  effect  of  restricting,  on  a 
basis  that  is  inconsistent  with  commercial 
considerations,  access  of  U.S.  goods  to  pur- 
chasing by  those  firms. 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill,  except  it  also  includes  activities 
that  restrict  access  of  U.S.  services,  as  well 
as  goods. 

Conference  agreement 

The  Senate  recedes. 

This  provision  reflects  the  growing  convic- 
tion on  the  part  of  the  conferees  that  anti- 
competitive, market-restrictive  behavior  on 
the  part  of  private  firms,  when  coupled  with 
the  failure  of  a  foreign  government  to  inter- 
vene to  eliminate  such  behavior,  can  act  as  a 
barrier  to  market  access  which  is  as  great  as 
any  formal  government  act,  policy,  or  prac- 
tice alone.  This  has  been  particularly  evi- 
dent in  such  sectors  as  automobile  parts, 
soda  ash,  and  semiconductors.  To  the  extent 
such  behavior  acts  as  a  burden  or  restriction 
on  U.S.  commerce,  it  would  be  regarded  as 
an  unfair  practice  which  is  actionable  under 
section  301. 

The  inclusion  of  government  toleration  of 
certain  anti-competitive  private  activities  as 
an  actionable  section  301  act.  policy,  or 
practice  is  not  intended  to  apply  broadly  to 
any  and  all  purchasing  decisions  by  private 
firms.  It  is  intended  to  apply  to  government 
toleration  of  pervasive  or  egregious  activi- 
ties in  a  foreign  country  by  or  among  pri- 
vate firms  which  result  in  a  persistent  pat- 
tern of  restricted  market  access  by  U.S. 
firms  in  a  particular  industry.  This  would 
include  situations  in  which  purchasing  poli- 
cies or  decisions  made  by  a  parent  firm  in  a 
foreign  country  affect  access  by  U.S.  firms 
to  purchasing  by  the  parent's  subsidiaries  in 
other  countries. 

The  provision  requires  that  the  anti-com- 
petitive behavior  by  or  among  private  firms 
be  systematic,  be  conducted  on  a  basis  that 
is  inconsistent  with  commercial  consider- 
ations, and  that  it  be  tolerated  by  the  for- 
eign government.  This  would  include,  but 
not  be  limited  to,  toleration  of  cartel-type 
behavior  by  or  among  private  firms  or  toler- 
ation of  closed  purchasing  behavior  on  the 
part  of  private  firms  that  precludes  or  limits 
U.S.  access  in  a  concerted  and  systematic 
way.  In  determining  whether  foreign  pri- 
vate firms  engage  in  closed  procurement 
practices,  the  USTR  should  examine  actual 
levels  of  purchases  of  U.S.  goods  by  those 
firms. 

The  conferees  wish  to  emphasize,  howev- 
er, that  their  intent  is  not  to  regulate  the 
business  practices  of  foreign  firms  or  to  en- 
force upon  foreign  governments  U.S.  con- 
cepts of  antitrust  law.  This  provision  is 
meant  to  allow  the  USTR  and  the  President 
to  take  a  flexible  approach  to  these  prob- 
lems, and  to  attack  trade-restrictive  activi- 
ties by  foreign  private  interests  only  when 
the  foreign  government  is  in  essence  at  least 
a  silent  partner  to  the  restrictive  practice. 
In  determining  whether  the  criteria  of  this 
provision  are  met,  the  USTR  may  continue 
to  take  into  account,  among  other  things, 
whether  the  anti-competitive  foreign  pri- 
vate activities  are  Inconsistent  with  local 
(not  U.S.)  law;  the  flagrancy  of  the  activi- 
ties; and  the  degree  of  the  effect  on  U.S. 
commerce. 


f.  Intellectual  property  licensing  (sec.  307  of 
Senate  amendment) 
Present  law 

The  same  definition  of  "unreasonable"  ap- 
plies as  under  e.  above. 

Houae  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  includes  in  the 
definition  of  "unreasonable"  the  require- 
ment of  a  foreign  country  that  intellectual 
property  be  licensed  to  that  country  or  any 
firm  of  that  country  or  that  technical  infor- 
mation regarding  any  product  or  service  be 
submitted  to  such  country  as  a  condition  for 
importation  or  marketing  or  sale  of  any  U.S. 
product  or  service  in  that  country. 

Conference  agreement 
The  Senate  recedes. 

g.  Subsidized  world  excess  capacity  (sec.  307  of 
Senate  amendment) 

Present  law 

The  same  definition  of  "unreasonable"  ap- 
plies as  under  e.  above. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  includes  in  the 
definition  of  "unreasonable"  the  direct  or 
indirect  provision  of  a  subsidy  (including 
funds  provided  on  terms  inconsistent  with 
commercial  considerations)  to  increase  the 
capacity  to  produce  a  nonagricultural  fungi- 
ble good  for  which  existing  world  produc- 
tion capacity  (or  a  reasonable  expectation  of 
future  world  capacity)  significantly  exceeds 
existing  world  demand  (or  a  reasonable  ex- 
pectation of  future  world  demand). 

Such  an  act.  policy,  or  practice  shall  be 
treated  as  burdening  or  restricting  U.S.  com- 
merce if  it  threatens  to  have  an  adverse 
impact  on  U.S.  commerce. 

The  President  is  not  required  to  take  any 
action  but,  if  the  President  determines 
action  is  appropriate,  he  shall  take  all  ap- 
propriate and  feasible  action  in  his  power  to 
obtain  the  elimhiation  of  the  act,  policy,  or 
practice. 

Conference  agreement 
The  Senate  recedes. 

h.  Access  to  foreign  technology  (sec.  906  of  House 
bill) 

Present  law 

The  same  definition  of  "unreasonable"  ap- 
plies as  under  e.  above. 

House  bill 

The  House  bill  includes  in  the  definition 
of  "unreasonable"  the  denial  of  access  to 
foreigngovemment-sponsored  technology, 
research,  or  development. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

i.  Mercantilist  practices  (sec.  307  of  Senate 
amendment) 

Present  law 

The  term  'discriminatory"  includes, 
where  appropriate,  any  act,  policy,  or  prac- 
tice which  denies  national  or  most-favored- 
nation  treatment  to  U.S.  goods,  services,  or 
investment. 

House  bill 
No  provision. 
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Senate  amendment 

The  Senate  amendment  includes  in  the 
definition  of  "discriminatory"  any  act, 
policy,  or  practice— 

a.  which  enables  a  state  trading  enterprise 
to  compete  in  international  trade  with  U.S. 
firms  or  make  purchases  or  sales  in  interna- 
tional trade  on  any  basis  that  is  not  depend- 
ent on  commercial  considerations  (including 
price,  quality,  availability,  and  transporta- 
tion); 

b.  through  which  a  foreign  country  exer- 
cises Its  authority.  Influence  or  power  for 
the  purpose  of  assisting  a  state  trading  en- 
terprise In  competing  in  international  trade 
with  VS.  firms,  or  making  purchases  or 
sales  In  International  trade,  on  any  basis 
that  is  not  dependent  on  commercial  consid- 
erations; or 

c.  which  falls  to  afford  U.S.  firms  ade- 
quate opportunity,  in  accordance  with  cus- 
tomary business  practice,  to  compete  for 
participation  in  purchases  from,  or  sales  to, 
state  trading  enterprises. 

Whether  purchases  or  sales  have  been 
based  on  "commercial  considerations"  shall 
be  determined  on  the  basis  of  similar  arm's- 
length  commercial  purchases  and  sales  by 
any  person  or  entity  that  is  not  a  state  trad- 
ing enterprise." 

State  trading  enterprise"  means— 

a.  any  agency,  instrtunentality,  or  admin- 
istrative unit  of  a  foreign  country  which 
purchases  goods  or  services  in  International 
trade  for  any  purpose  other  than  the  use  of 
such  goods  or  services  by  such  agency,  In- 
stnmientality.  administrative  unit,  or  for- 
eign country,  or  sells  goods  or  services  In 
International  trade;  or 

b.  any  business  firm  which  is  substantially 
owned  or  controlled  by  a  foreign  country  or 
any  agency,  Instrumentality,  or  administra- 
tive unit  of  a  foreign  country;  is  granted 
(formally  or  Informally)  any  special  or  ex- 
clusive privilege  by  such  foreign  country, 
agency.  Instrumentality,  or  administrative 
unit;  and  purchases  goods  or  services  in 
International  trade  for  any  purpose  other 
than  the  use  of  such  goods  or  services  by 
such  foreign  country,  agency,  Instnmientall- 
ty.  or  administrative  unit,  or  which  sells 
goods  in  International  trade. 
Conference  agreement 

The  Senate  recedes. 

j.  Denial  of  benefiU  (sec.  307  of  Senate 
amendment) 

Present  law 

Any  act.  policy,  or  practice  of  a  foreign 
country  that  is  inconsistent  with  the  provi- 
sions of.  or  otherwise  denies  benefits  to  the 
United  States  under,  any  trade  agreement  is 
actionable  under  section  301. 
Houae  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  a 
foreign  act.  policy,  or  practice  denies  bene- 
fits to  the  United  States  under  a  trade 
agreement  If  It  nullifies,  impairs,  or  impedes 
attainment  of  the  objectives  of  the  trade 
agreement,  or  constitutes  an  unfair  trade 
concessions  requirement  with  respect  to  any 
product  or  service  within  the  purview  of  the 
trade  agreement." 

Unfair  trade  concessions  requirement"  Is 
defined  as  any  act.  policy,  or  practice  of  a 
foreign  government  which,  as  a  practical 
matter,  unreasonably  requires  that  substan- 
tial direct  Investment  In  the  country  be 
made.  Intellectual  property  be  licensed  to 
the  foreign  country  or  any  firm  of  the  coun- 
try, or  other  collateral  concession  be  made 


as  a  condition  for  Importation  of  any  U.S. 
product  or  service  or  as  a  con  dltion  for 
carrying  on  business  In  the  foreign  country. 
Existence  of  such  a  requirement  may  be  in- 
ferred from  existing  circumstances  lif  direct 
evidence  of  a  requirement  Is  not  otherwise 
available. 

Conference  agreement 
The  Senate  recedes, 
k.  Foreign  Instrumentalities  and  territories  (sec. 
121  of  House  bill;  sec.  307  of  Senate  amend- 
ment; sec  1301  of  conference  agreement) 

Present  law 

Present  law  applies  to  the  acts,  policies,  or 
practices  of  "a  foreign  country  or  Instru- 
mentality." 
Houae  trill 

The  House  bill  applies  only  to  a  "foreign 
country"    and   defines   the   term    "foreign 
country"  to  Include  any  foreign  instnmien- 
tallty. 
Senate  amendment 

The  Senate  amendment  applies  only  to  a 
foreign  "country";  any  foreign  Instrumen- 
tality, or  any  possession  or  territory  of  a 
foreign  country  that  is  administered  sepa- 
rately for  customs  purposes,  shall  be  treated 
as  a  separate  foreign  country. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  treat  any  possession  or  territory  of  a  for- 
eign country  that  Is  administered  separately 
for  customs  purposes  as  a  separate  foreign 
country. 

I,  Cktndusion  of  certain  pending  cases  (sec.  128  of 
House  bill) 

Present  law 

No  provision. 
Houae  bill 

The  House  bill  expresses  the  sense  of  the 
Congress  that  the  USTR  should  conclude, 
as  soon  as  possible,  all  pending  cases  involv- 
ing unfair  foreign  agricultural  export  prac- 
tices. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 
Identirication  of  Trade  Liberalization  Priorities 

(sec.  126  of  House  bill:  sees.  303,  304  of  Senate 

amendment;  sec.  1302  of  conference  agreement) 

Preaent  law 

There  is  no  provision  under  present  law 
requiring  the  identification,  mandatory  in- 
vestigation, or  action  on  all  the  major  prior- 
ity trade  barriers  of  a  particular  country. 
Houae  tnll 

Determination  of  excessive  trade  surplus 
countries.  The  U.S.  International  Trade 
Commission  (ITC)  rnust  make  an  aimual  de- 
termination in  each  of  the  years  1986 
through  1991  as  to  whether  any  "major  ex- 
porting country"  (countries  with  more  than 
$7  billion  in  trade  with  the  U.S.  in  1985  ad- 
justed annually  thereafter)  is  an  "excessive 
trade  surplus"  country  (i.e.,  it  has  a  ratio  of 
bilateral  nonpetroleum  exports  over  nonpe- 
troleum  imports  that  exceeds  175  percent:  a 
bilateral  nonpetroleum  trade  surplus  with 
the  United  States  in  excess  of  $3  billion  for 
the  year:  and  a  current  account  surplus  for 
the  year).  No  ITC  determinations  are  re- 
quired if  the  U.S.  merchandise  trade  deficit 
is  less  than  1.5  percent  of  GNP. 

The  determination  is  to  i>e  made  initially 
by  November  15,  1987,  and  by  April  1  of 
each  successive  year. 


Determination  of  trade  distorting  policies. 
Within  15  days  after  the  ITC  determina- 
tion, the  USTR  must  determine  whether 
any  "excessive  trade  surplus"  country  is  also 
an  "unwarranted  surplus"  country— I.e., 
maintains  a  pattern  of  unjustifiable,  unrea- 
sonable or  discriminatory  trade  policies  or 
practices  that  have  a  significant  adverse 
effect  on  United  States  commerce  and  con- 
tribute to  the  excessive  trade  surplus  of 
that  country,  based  upon  section  181  annual 
report  (National  Trade  Estimate),  findings 
under  section  301  or  antidumping  and  coun- 
tervailing duty  laws,  adverse  GATT  determi- 
nations, and  other  relevant  information,  in- 
cluding but  not  limited  to,  the  existence  of 
discriminatory  government  procurement, 
excessive  discriminatory  government  regiila- 
tion,  govermnental  tolerance  of  dumping  in 
foreign  markets,  export  subsidy  and  target- 
ing policies,  excessive  tariff  barriers,  and 
any  other  unfair  trade  barrier. 

Designation  of  a  country  as  an  excessive 
and  unwarranted  trade  surplus  country  will 
terminate  for  any  given  year  if  either  the 
ITC  or  USTR  makes  a  negative  determina- 
tion. 

Negotiations  and  agreements  to  achieve 
elimination  or  reduction  of  unwarranted 
practices.  The  USTR  is  required  to  enter 
Into  negotiations  with  each  excessive  and 
unwarranted  surplus  country  for  the  pur- 
pose of  entering  Into  a  bilateral  trading  ar- 
rangement which: 

—eliminates  such  country's  "unwarrant- 
ed" acts,  policies,  and  practices  or 

—eliminates  the  slgiiif leant  adverse  effects 
of  such  acts,  policies  or  practices  on  U.S. 
commerce. 

Within  90  days  after  negotiations  have 
begun,  the  USTR  must  estimate  the  com- 
mercial value  of  each  country's  "unwarrant- 
ed" practices  and  submit  a  report  to  Con- 
gress. Before  making  such  estimates,  the 
USTR  must  provide  opportunity  for  public 
comment  (including  a  hearing,  if  requested); 
take  into  account  the  NTE;  and  consult  with 
the  House  Ways  and  Means  and  Senate  Fi- 
nance Committees. 

In  determining  whether  an  arrangement 
is  satisfactory,  the  USTR  must  be  satisfied 
that  the  arrangement  will  allow  U.S.  firms 
to  Improve  their  trade  with  the  country  In- 
volved by  an  amount  equal  to  the  commer- 
cial value  of  the  country's  unwarranted 
practices. 

Action  by  USTR  if  no  satisfactory  agree- 
ment is  reached.  If,  after  6  months  the 
USTR  is  unable  to  conclude  a  satisfactory 
arrangement,  then  USTR  shall  on  a  timely 
basis  and  subject  to  the  specific  direction,  if 
any,  of  the  President,  take  action  against  all 
unjustifiable,  unreasonable  or  discriminato- 
ry policies  or  practices  found  to  exist  (either 
during  its  initial  determination  of  "unwar- 
ranted surplus  countries"  or  during  negotia- 
tions). Any  action  must  be  designed  to 
affect  the  goods  and  services  of  the  foreign 
country  in  an  amount  equivalent  to  the 
burden  or  restriction  caused  by  these  poli- 
cies or  practices.  The  USTR  may  take  any 
of  the  following  actions: 

1.  Suspend,  withdraw,  or  prevent  the  ap- 
plication of  trade  agreement  concession  ben- 
efits with  that  country. 

2.  Direct  customs  officers  to  assess  duties 
or  impose  other  import  restrictions  on  the 
products  of  that  country  for  such  time,  in 
such  an  amount,  and  to  such  a  degree  as  the 
President  determines  appropriate. 

3.  Take  administrative  action,  and,  if  nec- 
essary, propose  legislation. 

Surplus  reduction  requirements.  Each  ex- 
cessive  and   unwarranted  surplus  country 
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must  reduce  its  bilateral  trade  surplus  by  10 
percent  per  year.  If  that  goal  is  not  met.  the 
USTR  must  take  action  to  assure  that  the 
goal  is  met. 

Waiver  authority.  The  President  would  be 
permitted  to  modify  or  terminate  any  action 
taken  or  reduce  or  waive  the  surplus  reduc- 
tion goal  if  the  President  considers  that— 

—because  of  balance  of  payments  difficul- 
ties (including  debt  repayments),  the  coun- 
try cannot  meet  the  surplus  reduction  goal 
without  suffering  significant  economic 
harm;  or 

—continuation  of  enforcement  actions  or 
implementation  of  the  surplus  reduction  re- 
quirement would  cause  substantial  harm  to 
the  national  economic  interest  of  the  United 
States; 

and  the  President  develops  a  plan  of  action 
for  otherwise  achieving  the  fundamental 
purposes  of  this  section. 

In  order  for  any  modification,  termina- 
tion, reduction,  or  waiver  to  become  effec- 
tive, the  President  must  submit  to  the  Con- 
gress a  document  stating  his  intention  and 
containing  the  plan  of  action  for  otherwise 
achieving  the  fundamental  purposes  of  this 
section. 

The  Congress  would  have  60  days  to  disap- 
prove the  waiver  under  the  fast-track. 

Annual  reports  and  monitoring.  The  Sec- 
retary of  the  Treasury  and  the  ITC  shall 
undertake  such  annual  monitoring  and 
analysis  of  U.S.  exports  to.  and  imports 
from,  excessive  and  unwarranted  trade  sur- 
plus countries  with  regard  to  which  a  trade 
arrangement  or  an  action  is  in  force  as  may 
be  necessary  to  evaluate  the  efficacy  of  the 
actions.  The  results  shaU  be  submitted  to 
the  President,  the  USTR,  and  the  House 
Ways  and  Means  and  Senate  Finance  Com- 
mittees. 

Further  authorized  action  against  curren- 
cy manipulation.  The  Secretary  of  the 
Treasury  would  be  required  to  determine 
whether  any  "excessive  and  unwarranted 
surplus  country"  is  maintaining  its  currency 
at  an  artificially  low  level  in  a  manner  that 
does  not  reflect  the  country's  underlying 
competitive  strength  in  world  markets.  If  he 
finds  affirmatively,  the  Secretsiry  must  initi- 
ate negotiations  with  such  country  to  seek  a 
more  realistic  alignment  of  its  currency.  If 
the  cotmtry  refuses  to  negotiate,  or  to  nego- 
tiate In  good  faith,  he  is  authorized  to 
impose  an  "exchange  rate  equalization 
tariff." 
Senate  amendment 

Short  title.  World  Markets  Opening  Initia- 
tive. 

Determination  of  trade  distorting  policies. 
Within  29  days  after  submission  to  Congress 
of  the  National  Trade  Estimate  (NTE) 
report  in  1988  and  1989.  the  USTR  must: 

1.  Identify,  on  the  basis  of  the  NTE,  those 
foreign  countries  that  maintain  a  consistent 
pattern  of  import  barriers  and  market  dis- 
torting practices.  In  making  this  identifica- 
tion, USTR  must  take  into  account  the  acts, 
policies,  or  practices  included  in  the  NTE 
and  the  level  of  U.S.  exports  of  goods  and 
services  that  could  reasonably  be  expected  if 
a  country  fully  implemented  its  trade  agree- 
ments, based  on  the  international  competi- 
tive position  of  such  products  and  services; 

2.  Identify  each  country's  major  barriers 
and  trade  distorting  practices  whose  elimi- 
nation is  likely  to  have  the  most  sigmificant 
potential  to  increase  U.S.  exports.  In  deter- 
mining which  barriers  are  "major,"  USTR 
must  consider: 

a.  The  international  competitive  position 
and  export  potential  of  U.S.  products  and 
services; 


b.  Circumstances  in  which  the  sale  of  a 
small  quantity  of  a  product  or  service  may 
be  more  significant  than  its  value;  and 

c.  The  measurable  medium-term  and  long- 
term  implications  of  government  procure- 
ment conunitments  to  U.S.  exporters;  and 

3.  Estimate  the  amount  by  which  U.S.  ex- 
ports would  have  increased  during  the  pre- 
ceding calendar  year  if  those  barriers  and 
practices  did  not  exist. 

Report  to  Congress.  A  report  to  Congress 
by  USTR  is  required  on  the  identification  of 
countries  and  barriers  and  on  trade  esti- 
mates described  in  items  b.  and  c.  above. 

Initiation  of  investigations.  Within  21 
days  of  filing  the  report  with  Congress. 
USTR  must  initiate  a  section  301  investiga- 
tion with  respect  to  the  major  trade  barriers 
and  market  distorting  practices  identified  in 
the  report  with  regard  to  each  'consistent 
pattern"  country. 

Negotiations  and  agreeTTients  to  achieve 
elimination  or  reduction  of  unwarranted 
practices.  During  the  consultations  with  a 
foreign  country,  the  USTR  must  seek  to  ne- 
gotiate an  agreement  which  provides  for: 

1.  The  elimination  of,  or  compensation 
for,  the  major  barriers  and  market  distort- 
ing practices  identified  by  the  USTR.  within 
3  ye&rs  of  the  date  on  which  the  investiga- 
tion was  initiated;  and 

2.  The  reduction  of  those  barriers  and 
practices  over  a  3-year  period,  with  the  ex- 
pectation that  U.S.  exports  to  that  country 
will,  as  a  result,  increase  incrementally 
during  each  of  the  3  years. 

Suspension  of  investigations.  An  investi- 
gation must  be  suspended  if  an  agreement  is 
reached  within  the  time  limits  prescribed 
generally  for  section  301  investigations. 

Action  if  agreements  not  complied  with.  If 
the  President  determines  that  a  foreign 
country  is  not  in  compliance  with  an  agree- 
ment entered  into  under  this  section,  the 
President  must  direct  the  USTR  to  continue 
the  section  301  investigation  which  was  sus- 
pended as  a  result  of  the  agreement,  apply- 
ing the  same  time  limits  for  investigation 
that  were  applicable  prior  to  suspension. 
General  provisions  of  section  304  and  301  of 
the  Trade  Act  of  1974,  as  amended,  relating 
to  USTR  determinations  and  Presidential 
action,  apply. 

Action  by  USTR  if  no  satisfactory  agree- 
ment is  reached.  All  provisions  of  sections 
304  and  301  of  the  Trade  Act  of  1974.  as 
amended,  relating  to  USTR  recommenda- 
tions and  Presidential  action,  apply. 

Waiver  authority.  The  President  is  not  re- 
quired to  take  action  when  any  of  the  ex- 
ceptions to  action  under  section  301  general- 
ly apply. 

Annual  reports  and  monitoring.  The 
USTR  must  submit  a  report  to  Congress  an- 
nually, beginning  in  1989,  which  includes 
the  following  information: 

1.  Revised  estimates  of  the  amount  by 
which  U.S.  exports  to  a  country  would  have 
increased  in  the  absence  of  its  identified 
major  barriers  and  market  distorting  prac- 
tices; 

2.  In  the  case  of  a  country  that  has  en- 
tered into  an  agreement,  evidence  that  dem- 
onstrates (in  the  form  of  increased  U.S.  ex- 
ports during  the  previous  year)  that  sub- 
stantial progress  has  been  made  toward  the 
goal  of  eliminating  the  major  barriers  and 
market  distorting  practices; 

3.  In  the  case  of  a  country  that  has  not 
entered  into  or  not  complied  with  an  agree- 
ment, evidence  that  demonstrates  (in  the 
form  of  increased  U.S.  exports)  the  elimina- 
tion of  the  major  barriers  and  market  dis- 
torting practices; 


4.  To  the  extent  that  evidence  under  2. 
and  3.  above  cannot  be  provided,  a  descrip- 
tion of  the  actions  taken  by  the  I>resident 
under  section  301  to  eliminate  or  offset  the 
barriers  and  market  distorting  practices. 

The  USTR  may  exclude  any  previously 
identified  foreign  country  from  the  report 
in  any  calendar  year  after  1993  if,  for  the 
two  previous  years,  the  report  demonstrated 
that  all  of  that  country's  major  barriers  and 
market  distorting  practices  have  been  elimi- 
nated. 

Petitions  by  Congressional  committees.  If 
the  Senate  Finance  or  House  Ways  and 
Means  Committee  determines,  through 
adoption  of  a  resolution,  that  an  investiga- 
tion should  be  initiated  with  respect  to  the 
barriers  and  market  distorting  practices  of 
any  country  that  the  Committee  determines 
maintains  a  consistent  pattern  of  import 
barriers  or  market  distorting  practices,  the 
Committee  is  eligible  to  file  a  section  301  pe- 
tition and  shall  file  such  a  petition. 

Further  authorized  action  against  curren- 
cy manipulation.  Included  under  Trade 
Agreement  Negotiating  Authority. 

Conference  agreement 

The  House  recedes,  with  amendments  (1) 
to  base  the  reports,  investigations,  and  ne- 
gotiations on  identification  by  the  USTR  of 
U.S.  trade  liberalization  priorities,  including 
priority  foreign  countries  and  priority  prac- 
tices; (2)  to  delete  the  provision  for  petitions 
by  Congressional  committees;  (3)  to  require 
the  identification  of  priority  practices  and 
countries  within  30  days  after  submission  of 
the  NTE  report  in  1989  and  1990;  (4)  to  re- 
quire the  USTR  to  initiate  section  301  inves- 
tigations of  all  acts  identified  under  this 
provision  as  priority  practices  for  each  pri- 
ority country,  and  to  authorize  initiation  of 
investigations  for  other  priority  practices; 
and  (5)  to  conform  to  the  transfer  of  au- 
thority of  section  301  action  from  the  Presi- 
dent to  the  USTR. 

The  change  in  language  to  priority  prac- 
tices and  priority  countries  is  not  intended 
as  a  limitation  on  the  scope  of  the  original 
provision,  and  is  not  intended  to  result  in 
the  identification  of  only  token  practices 
and  countries.  The  identification  of  priority 
practices  is  also  not  limited  to  those  barriers 
in  the  NTE  report.  The  USTR  is  expected 
to  use  all  information  readily  available 
about  foreign  trade  practices. 

The  annual  report  to  be  submitted  by  the 
USTR  under  this  provision  allows  exclusion 
of  any  previously  identified  priority  country 
from  the  report  in  any  calendar  year  after 
1993  if  for  the  previous  two  years  the  report 
demonstrated  that  all  of  that  country's  pri- 
ority practices  have  been  eliminated.  The 
conferees  recognize  that  under  the  literal 
terms  of  the  provision,  the  reporting  re- 
quirement might  never  terminate  because 
some  practices  identified  are  not  eliminated. 
This  could  occur  because  the  USTR  has  de- 
cided not  to  take  retaliatory  action  under 
section  301  (a)  or  (b),  the  foreign  country 
has  provided  satisfactory  compensation  to 
the  United  States,  or  the  foreign  country 
has  elected  to  accept  U.S.  retaliation  rather 
than  to  eliminate  the  practice.  However, 
after  1993.  there  will  not  be  any  remaining 
priority  practices  that  have  not  been  elimi- 
nated or  at  least  been  subject  to  a  decision 
by  the  USTR;  under  section  301  and.  there- 
fore, the  requirement  to  issue  a  separate 
report  under  this  provision  will  no  longer  be 
necessary.  Any  priority  practices  that 
remain  in  effect  at  that  time  should  be  re- 
flected in  the  NTE  report. 
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Action  to  Improve  International  Intellectual 
Property  Protection 

a.  Findings,  purposes,  and  sense  of  Congress  (sec. 
171  of  House  bill;  sec.  416  of  Senate  amend- 
ment: sec.  1303  of  conference  agreement) 

Present  law 

No  provision. 
House  bill 

The  House  bill  establishes  general  find- 
ings and  purposes  on  the  imF>ortance  of  in- 
tellectual property  rights  protection  and  the 
need  to  improve  such  protection  domestical- 
ly and  internationally. 

Senate  amendment 

Under  the  Senate  amendment,  a  free- 
standing provision  (section  416)  makes  gen- 
eral findings  about  inadequate  or  ineffective 
protection  of  intellectual  property,  unfair 
methods  of  competition,  and  trade  barriers; 
and  expresses  the  sense  of  the  Congress 
that  the  President  should  secure  fair 
market  access  and  protect  the  intellectual 
property  of  U.S.  exporters. 

Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions. 

b.  Identification  of  priority  foreign  countries  (sec. 
173(a)  of  House  bill;  sec.  302(a)  of  Senate 
amendment;  sec.  1303  of  conference  agreement) 

Present  law 

No  provision. 
House  bill 

Under  the  House  bill,  the  USTR  shall, 
within  30  days  after  issuing  the  annual  sec- 
tion 181  report,  identify  'priority  foreign 
countries  "  that  deny  adequate  and  effective 
protection  of  intellectual  property  rights. 
The  USTR  may  at  any  time  revoke  the 
identification  of  priority  foreign  countries 
or  add  countries  not  previously  identified  if 
subsequent  information  indicates  there  is  a 
change  in  circumstances. 

For  purposes  of  identifying  priority  for- 
eign countries,  the  USTR  shall  select  only 
those  countries— 

(1)  that  have  the  most  egregious  acts,  poli- 
cies, or  practices  that  deny  adequate  and  ef- 
fective protection  of  intellectual  property 
rights; 

(2)  whose  acts,  policies,  or  practices  of  de- 
nying adequate  and  effective  protection 
have  the  greatest  adverse  impact  in  their 
own  or  other  potential  markets  for  the  rele- 
vant U.S.  products;  and 

(3)  are  not  entering  into  good  faith  negoti- 
ations or  are  not  making  significant 
progress  in  bilateral  or  multilateral  negotia- 
tions to  provide  adequate  and  effective  pro- 
tection of  intellectual  property  rights. 

The  USTR  shall  base  its  identification  of 
foreign  priority  countries  on  information  in 
the  annual  section  181  report;  petitions  filed 
under  section  301;  or  other  Information 
available  or  submitted  by  interested  parties 
to  the  USTR.  The  USTR  also  must  consult 
with  the  Register  of  Copyrights,  the  Com- 
missioner of  Patents  and  Trademarics.  and 
other  appropriate  U.S.  Government  officials 
in  making  such  identifications. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  the  Senate  amendment 
also  applies  to  countries  that  deny  fair  and 
equitable  market  access  to  U.S.  persons  that 
rely  upon  intellectual  property  protection. 

With  respect  to  revocation  of  an  identifi- 
cation, the  Senate  amendment  requires  the 
USTR  to  submit  to  the  Congress  a  written 
report  setting  forth  the  reasons. 


For  purposes  of  identifying  priority  for- 
eign countries  under  the  Senate  amend- 
ment, the  USTR  shall  take  into  account— 

(1)  the  onerous  nature  and  significance  of 
foreign  acts,  policies,  and  practices; 

(2)  the  potential  foreign  market  size;  and 

(3)  the  estimated  trade-distorting  impact 
on  U.S.  commerce  of  the  foreign  acts,  poli- 
cies, and  practices. 

Finally,  the  consultation  provision  is  simi- 
lar to  the  House  bill,  except  the  USTR  is 
not  required  to  consult  with  the  Register  of 
Copyrights  and  other  U.S.  Government  offi- 
cials. 
Cor^^enence  agreement 

The  House  recedes,  with  amendments  in- 
corporating the  revocation  report  into  the 
semiaimual  report  under  section  301;  and 
mereing,  with  amendments,  the  House  and 
Senate  factors  for  identifying  priority  coun- 
tries. 

The  Senate  recedes  on  the  consultation 
requirement. 

The  purpose  of  the  provisions  dealing 
with  market  access  is  to  assist  in  achieving 
fair  and  equitable  market  opportunities  for 
U.S.  persons  that  rely  on  intellectual  prop- 
erty protection.  As  a  complement  to  U.S.  ob- 
jectives on  intellectual  property  rights  pro- 
tection in  the  Uruguay  Round  of  trade  ne- 
gotiations, the  conferees  intend  that  the 
President  should  ensure,  where  possible, 
that  U.S.  intellectual  property  rights  are  re- 
spected aiid  market  access  provided  in  inter- 
national trade  with  all  our  trading  partners. 
The  provision  shall  apply  to  all  foreign 
countries,  unless  specifically  exempted  by 
the  terms  of  this  Act,  including  any  nation 
with  which  the  United  States  has  entered 
into  a  bilateral  free  trade  agreement  that 
has  not  entered  into  force  upon  the  date  of 
enactment  of  this  Act. 

Examples  of  foreign  barriers  to  market 
access  for  products  protected  by  intellectual 
property  rights  which  this  provision  is  in- 
tended to  cover  include,  but  are  not  limited 
to— laws,  acts,  or  regulations  which  require 
approval  of,  and/or  private  sector  actions 
taken  with  the  approval  of,  a  government 
for  the  distribution  of  such  products;  the  es- 
tablishment of  licensing  procedures  which 
restrict  the  free  movement  of  such  prod- 
ucts; or  the  denial  of  an  opportunity  to  0[>en 
a  business  office  in  a  foreign  country  to 
engage  in  activities  related  to  the  distribu- 
tion, licensing,  or  movement  of  such  prod- 
ucts. The  provision  also  applies  to  nontariff 
barriers  such  as  expropriatory  policies  of  a 
foreign  goverrmient  which  disestablish  U.S. 
investments  related  to  products  protected 
by  intellectual  property  rights  through 
their  forced  resale  to  private  parties  in  the 
foreign  country. 

The  Congress  is  particularly  concerned 
about  those  trading  partners  who  erect  bar- 
riers to  trade  in  products  protected  by  intel- 
lectual property  rights  on  the  grounds  of 
protecting  "cultural  sovereignty."  Such  re- 
strictive practices  often  have  a  direct  and 
significant  adverse  financial  impact  on  U.S. 
industries.  Furthermore,  such  practices  may 
be  imitated  by  other  trading  partners 
around  the  world  on  the  same  pretext,  thus 
having  the  potential  to  damage  seriously 
important  sectors  of  the  U.S.  economy. 

In  determining  appropriate  actions  in  re- 
sponse to  the  denial  of  market  access  for 
U.S.  products  protected  by  intellectual  prop- 
erty rights  due  to  a  foreign  act.  policy,  or 
practice,  the  President  should  endeavor  to 
fashion  a  response  in  such  a  manner  as  to 
discourage  the  erection  of  similar  nontariff 
barriers  in  other  countries.  The  President 
shall  consult  closely  with  the  affected  in- 


dustry to  ensure  that  the  equivalent  com- 
mercial effect  of  such  barriers  is  fully  as- 
sessed. 

c.  Dennitions  (sec.  302(a)  of  Senate  amendment; 
sec.  1303  of  conference  agreement) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  the  tena 
"persons  that  rely  upon  intellectual  proper- 
ty protection"  means  individuals,  corpora- 
tions, partnerships,  joint  ventures,  or  other 
business  organizations  involved  in:  the  cre- 
ation, production  or  licensing  of  literary  or 
artistic  works  that  are  copyrighted,  or  the 
manufacture  of  products  that  are  patented 
or  for  which  there  are  process  patents. 

The  term  "adequate  and  effective  protec- 
tion of  intellectual  property"  means  that  a 
country  provides  adequate  and  effective 
means  under  its  law  for  foreign  persons  to 
secure,  to  exercise  and  to  enforce  rights  in 
all  forms  of  intellectual  property,  including 
patents,  process  patents,  trademarks,  copy- 
rights, mask  works,  trade  secrets,  and  pro- 
prietary technical  data. 

Conference  agreement 

The  House  recedes,  with  amendments  to 
the  Senate  definitions  and  with  the  addition 
of  a  definition  for  denial  of  fair  and  equita- 
ble market  access. 

d.  Section  301  investigations  (sec.  173(b)  of  House 
bill;  sec.  305(a)  of  Senate  amendment;  sec 
1301(b)  of  conference  agreement) 

1.  Self-initiation 
Present  law 

Section  302(b)  authorizes  the  USTR  to 
self -initiate  section  301  investigations  after 
consulting  with  appropriate  private  sector 
advisory  conmiittees. 
House  bill 

Under  the  House  bill,  the  USTR  shall 
promptly  self -initiate  section  301  investiga- 
tions on  each  priority  foreign  country, 
unless  he  determines  that  initiation  with  re- 
spect to  a  particular  country  would  be  detri- 
mental to  the  U.S.  national  economic  inter- 
est. 

If  the  USTR  determines  not  to  self-initi- 
ate, he  must  report  promptly  in  writing  to 
the  Congress  detailed  reasons  for  the  deter- 
mination, including  the  U.S.  national  eco- 
nomic interests  which  would  be  affected  ad- 
versely by  self-initiation  of  an  investigation. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  self-initiation  must  take 
place  within  30  days  of  identification  of  pri- 
ority countries;  and  self-initiation  also  may 
be  waived  if  the  foreign  country  has  entered 
into  good  faith  negotiations  and  substantial 
and  timely  progress  is  being  made.  In  addi- 
tion, the  report  also  must  specify,  if  appro- 
priate, the  progress  being  made  in  negotia- 
tions. 

Conference  agreement 

The  Senate  recedes,  with  an  amendment 
providing  for  self -initiation  of  investigations 
within  30  days. 

2.  Consultations 
Hou^e  bill 

The  House  bill  provides  that  prior  to  and 
during  section  301  investigations,  the  USTR 
shall  consult  with  the  Copyright  Office,  the 
Office  of  Patents  and  Trademarks,  and 
other  appropriate  agencies.  (Other  proce- 
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to  both  the  House 


dures   for  section   301    investigations   also 

apply.) 

Senate  amendment 
Identical  provision. 

Conference  agreement 
The  conferees  agree 

and  Senate  provisions. 

3.  Time  HmiU  (•«.  173(e)  of  Hoiue  bill;  lec. 
34M<a)  of  Senate  aroendinent;  mc.  1301  of  con- 
ference agreement) 

Present  law 
Section  304(a)  requires  the  USTR  to  make 

a  recommendation  to  the  President  within 

12  months  after  initiating  an  investigation. 

House  bill 

The  House  bill  requires  the  USTR  to 
make  a  determination  and  decision  under 
section  304  on  what  action,  if  any.  he  should 
take  under  section  301  with  respect  to  each 
priority  foreign  country  within  6  months 
after  the  date  of  initiation. 

The  USTR  may  extend  the  time  period 
for  making  the  determination  and  recom- 
mendation to  the  President  by  up  to  6 
months  on  any  priority  foreign  country  if— 

(1)  complex  or  complicated  issues  are  in- 
volved that  require  additional  time; 

(2)  the  country  is  making  substantial 
progress  in  drafting  or  implementing  legisla- 
tive or  administrative  measures  to  provide 
adequate  and  effective  protection  of  intel- 
lectual property  rights;  or 

(3)  the  country  is  undertaking  enforce- 
ment measures  to  provide  adequate  and  ef- 
fective protection  of  intellectuta  property 
righU. 

Senate  amendment 

The  Senate  amendment  requires  the 
USTR  to  make  a  determination  under  sec- 
tion 304  within  6  months  after  the  date  of 
Initiation.  Authority  to  make  a  decision  as 
to  what  action,  if  any,  should  be  taken  re- 
mains with  the  President. 

The  time  period  for  the  USTR  determina- 
tion may  be  extended  for  the  same  reasons 
as  In  the  House  bill,  but  only  for  an  addi- 
tional 3  months  In  specified  circumstances. 

The  USTR  recommendation  to  the  Presi- 
dent on  the  action,  if  any,  to  be  taken,  is  to 
be  made  at  least  30  days  before  the  Presi- 
dent is  required  to  take  action. 
Con/ejience  agreement 

The  House  recedes  on  time  limits.  The 
Senate  recedes  on  the  transfer  of  authority. 
e.  Section  301  action  (»ec.  121  of  House  bill:  sec. 

306(a)  of  Senate  amendnient;  sec  1301  of  con- 
ference agreement) 
Present  law 

Section  301(e)  defines  as  an  "unreason- 
able" act.  policy,  or  practice  the  denial  of 
adequate  and  effective  protection  of  intel- 
lectual property  rights.  The  President,  if  he 
determines  that  action  by  the  United  States 
Is  appropriate,  shall  take  all  appropriate 
and  feasible  action  within  his  power  to 
obtain  the  elimination  of  the  act,  policy,  or 
practice. 
House  biU 

As  In  other  section  301  cases,  the  House 
bill  requires  the  USTR,  subject  to  the  spe- 
cific direction.  If  any,  of  the  President,  to 
implement  section  301  action  within  30  days 
of  a  decision  to  take  action.  (See  separate 
description  under  section  301  of  additional 
procedural  and  remedial  provisions  applica- 
ble to  all  section  301  cases.) 
Senate  amendment 

The    Senate    amendment    requires    the 
President  to  act  within  30  days  after  an  af- 


firmative determination,  or  4  months  after 
an  affirmative  determination  in  exceptional 
circumstances  investigations.  (See  separate 
description  under  section  301  of  additional 
procedural  and  remedial  provisions  applica- 
ble to  all  section  301  cases.) 
Conference  agreement 

The  House  recedes  on  time  limits.  The 
Senate  recedes  on  the  transfer  of  authority. 
AmendmcnU    to    the    National    Trade    Estimate 

(Foreign  Trade   Barriers)   Report  (sec.   183  of 

House  bill;  sec  301  of  Senate  amendment;  sec. 

1304  of  conference  agreement) 

a  Additional  estimates 
Present  law 

The  report  must  include  an  estimate  of 
the  trade-distorting  impact  of  the  barriers 
and  distortions  on  U.S.  commerce.  Certain 
factors  are  to  be  taken  into  account  in 
making  the  analysis  and  estimate  required 
in  the  annual  NTE  report,  including— 

a.  the  relative  Impact  of  the  act,  policy,  or 
practice  on  U.S.  commerce; 

b.  the  availability  of  Information  to  docu- 
ment prices,  market  shares,  and  other  mat- 
ters necessary  to  demonstrate  the  effects  of 
the  act,  policy,  or  practice; 

c.  the  extent  to  which  the  act,  policy,  or 
practice  Is  subject  to  International  agree- 
ments to  which  the  United  States  is  a  party; 
and 

d.  any  advice  given  through  appropriate 
private  sector  advisory  committees. 

House  Mil 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the 
USTR,  in  the  NTE  report,  to  include  an  es- 
timate, and  to  take  into  account  in  making 
an  analysis  and  estimate  of  significant  bar- 
riers and  their  trade  impact,  of  the  value  of 
additional  goods  and  services  of  the  United 
States  and  the  value  of  additional  foreign 
direct  investment  by  U.S.  persons,  that 
would  have  been  exported  to,  or  Invested  In, 
each  foreign  country  during  the  calendar 
year  for  which  the  estimate  is  made  if  each 
of  the  acts,  policies,  or  practices  of  such  for- 
eign country  that  is  identified  as  a  signifi- 
cant barrier  to,  or  distortion  of,  trade  did 
not  exist. 
Conference  agreement 

The  House  recedes,  with  an  amendment  to 
require  estimates  "where  feasible." 

b.  Submission  of  report 
Present  law 

The  NTE  report  is  submitted  to  the  House 
Ways  and  Means  and  Senate  Finance  Com- 
mittees annually  on  the  day  that  is  the  an- 
niversary of  the  date  of  enactment  of  the 
International  Trade  and  Investment  Act 
(October  30,  1984). 
House  bill 

The  report  is  to  be  submitted  to  "appro- 
priate committees"  of  the  House  and  to  the 
Senate  Finance  Committee. 
Senate  amendment 

The  Senate  amendment  requires  the 
USTR  to  submit  the  NTE  report  on  March 
31  of  each  year,  beginning  In  1988,  to  the 
President  In  addition  to  the  House  Ways 
and  Means  and  Senate  Finance  Committees. 
Conference  agreement 

The  House  recedes,  with  amendments  (1) 
requiring  the  next  NTE  report  to  be  submit- 
ted on  April  30.  1989  (no  report  on  October 
30.  1988)  and  on  March  31  in  subsequent 
years;  and  (2)  for  the  report  to  be  submitted 
In  the  House  to  "appropriate  committees." 


The  Identification  of  barriers  and  analysis 
of  their  impact  in  calendar  year  1988  is  for 
the  purpose  of  preparing  the  report  to  be 
submitted  on  April  30,  1989. 

c  Additional  practices 
Present  law 

Section  181  of  the  Trade  Act  of  1974  re- 
quires the  USTR  annually  to  submit  to  the 
House  Ways  and  Means  and  Senate  Finance 
Committees  a  national  trade  estimate 
(NTE)  report  identifying  and  analyzing  for- 
eign acts,  policies,  or  practices  which  consti- 
tute significant  barriers  to.  or  distortions  of. 
trade. 

House  bill 

The  House  bill  requires  the  USTR  to  iden- 
tify and  analyze  in  the  NTE  report  any 
other  significant  act.  policy,  or  practice  that 
may  constitute  an  element  of  export  target- 
ing, as  defined  in  section  301. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

Investigation  of  Barriers  in  Japan  to  Certain  U.S. 
Services  (sec.  908  of  House  bill;  sec.  310  of 
Senate  amendment;  sec  1305  of  conference 
agreement) 

Present  law 

No  provision. 
House  bill 

The  House  bill  requires  the  USTR.  within 
90  days  after  enactment,  to  initiate  an  inves- 
tigation of  the  acts,  policies,  and  practices 
of  the  Government  of  Japan  and  of  entities 
owned,  financed,  or  otherwise  controlled  by 
the  Government  of  Japan  with  respect  to 
Japanese  barriers  to  the  offering  by  U.S. 
persons  of  architectural,  engineering,  con- 
struction, and  consulting  services  in  Japan. 

Senate  amendment 

The  Senate  amendment  is  identical  in  sub- 
stance to  the  House  bill,  except  it  Includes 
the  "performance,"  as  well  as  the  "offer- 
ing," by  U.S.  persons  of  such  services. 

Conference  agreement 
The  House  recedes. 

Trade  and  Economic  Relations  with  Japan  (sec. 
311  of  Senate  amendment:  sec.  1306  of  confer- 
ence agreement) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  contains  various 
findings  and  expresses  the  sense  of  the  Con- 
gress that  the  President  should  propose  a 
summit  between  U.S.  and  Japanese  leaders. 
Including  Members  of  Congress  and  repre- 
sentatives of  all  Japanese  political  parties, 
to  address  trade  and  economic  issues  and  es- 
tablish an  agreement  laying  out  objectives 
for  improvements  in  those  areas  and  targets 
for  meeting  these  objectives. 

Conference  agreement 

The  House  recedes,  with  an  amendment 
updating  the  findings. 

Supercomputer  Trade  Dispute  (sec  312  of  Senate 
amendment;  sec.  1307  of  conference  agreement) 

Present  law 

No  provision. 
House  bill 

No  provision. 


Senate  amendment 

The  Senate  amendment  contains  various 
findings  and  expresses  the  sense  of  the  Con- 
gress that  the  USTR  and  other  U.S.  Gov- 
enunent  officials  should  place  the  highest 
priority  on  concluding  and  enforcing  agree- 
ments with  Japan  on  Improved  market 
access  for  U.S.  supercomputers  and  cessa- 
tion of  any  Japanese  predatory  pricing  ac- 
tivities. Those  officials  also  should  continue 
to  monitor  U.S.  firms'  efforts  to  gain  access 
to  the  Japanese  market,  recognizing  that 
the  Japanese  government  may  continue  to 
manipulate  its  procurement  process  to 
maintain  market  dominance  of  Japanese 
producers. 
Conference  agreement 

The  House  recedes,  with  an  amendment  to 
update  the  findings. 

PART  2— IMPROVEMENT  IN  THE  EN- 
FORCEMENT OF  THE  ANTIDUMPING 
AND  COUNTERVAILING  DUTY  LAWS 
1.  Actionable  domestic  subsidies  (sec.  153  of 
House  bill;  sec.  333  of  Senate  amendment;  sec. 
1312  of  conference  agreement) 
Present  law 

Section  771(5)(B)  of  the  Tariff  Act  of  1930 
sets  forth  a  list  of  actionable  domestic  subsi- 
dies which.  If  provided  or  required  by  gov- 
ernment action  to  a  specific  enterprise  or  in- 
dustry, or  group  of  enterprises  or  Industries, 
fall  within  the  definition  of  subsidy  subject 
to  U.S.  countervailing  duties.  This  list  in- 
cludes, but  is  not  limited  to: 

(1)  the  provision  of  capital,  loans,  or  loan 
guarantees  on  terms  inconsistent  with  com- 
mercial considerations; 

(2)  the  provision  of  goods  or  services  at 
preferential  rates; 

(3)  the  grant  of  funds  or  forgiveness  of 
debt  to  cover  0[>erating  losses  sustained  by  a 
specific  industry;  or 

(4)  the  assumption  of  any  costs  or  ex- 
penses of  manufacture,  production  or  distri- 
bution. 

House  bill 

(a)  The  House  bill  clarifies  the  application 
of  the  countervailing  duty  law  to  domestic 
subsidies  by  requiring  that  the  Commerce 
Department  base  its  determination  on 
whether  a  particular  subsidy  is  in  fact  be- 
stowed ui>on  a  specific  industry  or  group  of 
Industries,  or  instead  is  bestowed  upon  in- 
dustries in  general. 

(b)  The  House  bill  also  provides  a  hierar- 
chy of  rates  to  serve  as  benchmarks  for  de- 
termining whether  goods  or  services  are  pro- 
vided at  "preferential  rates."  The  provisions 
requires  that  the  Commerce  Department 
compare  the  rate  provided  to  the  enterprise 
or  industry  to  the  first  of  the  following 
rates  that  can  be  determined:  a  freely-avail- 
able and  market-determined  rate  within  the 
foreign  country;  tm  appropriate  rate  appli- 
cable to  external  transactions;  the  cost  of 
production  plus  a  reasonable  profit. 
Senate  amendment 

(a)  The  Senate  amendment  contains  a 
provision  similar  to  that  of  the  House  biU, 
which  is  effective  for  investigations  and  re- 
views Initiated  after  date  of  enactment. 

(b)  No  provision. 
Con/ierience  agreement 

The  House  recedes  with  an  agreement  by 
the  conferees  to  direct  the  U.S.  Trade  Rep- 
resentative to  ask  the  U.S.  International 
Trade  Commission  to  conduct  a  section  332 
investigation  identifying  countries  which 
maintain  investment  barriers  or  other  re- 
strictions which  effectively  prevent  foreign 
capital  from  claiming  the  benefit  of  foreign 


government  programs  on  the  same  terms  as 
domestic  capital.  The  report  should  be  sub- 
mitted to  the  House  Ways  and  Means  Com- 
mittee, the  Senate  Finance  Committee,  and 
the  USTR.  Based  upon  the  ITC  report,  the 
USTR  should  self-initiate  section  301  inves- 
tigations to  address  those  practices  it  con- 
siders to  be  the  most  egregious  unreason- 
able practices  within  the  meaning  of  section 
301  and  to  have  the  most  adverse  impact  on 
U.S.  Industries. 

2.  Calculation  of  subsidies  on  certain  processed 
af^icultural  products  (sec.  338  of  Senate 
amendment:  sec.  1313  of  conference  agreement) 

Present  law 

In  cases  Involving  processed  agricultural 
products,  the  Commerce  Department  treats 
subsidies  to  growers  or  producers  of  the  raw 
agricultural  input  as  being  bestowed  on  the 
processed  product,  under  certain  circum- 
stances. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  codifies  and  clari- 
fies Commerce  practice  by  adding  a  new 
provision  to  the  Tariff  Act  of  1930  relating 
to  certain  subsidies  on  processed  agricultur- 
al products.  The  provision  requires  subsidies 
provided  on  a  raw  agricultural  product  to  be 
deemed  as  provided  on  the  production  or 
export  of  an  agricultural  product  processed 
from  such  raw  product  if: 

( 1 )  the  demand  for  the  raw  product  is  sub- 
stantially dependent  on  the  demand  for  the 
processed  product;  and 

(2)  the  processing  operation  adds  only  lim- 
ited value  to  the  raw  product. 
Conference  agreement 

The  House  recedes. 

3.  Revocation  of  status  as  a  Country  under  the 
Agreement  (sec.  334  of  Senate  amendment:  sec. 
1314  of  conference  agreement) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  simendment  clarifies  that  the 
U.S.  Trade  Representative  has  authority  to 
revoke  the  injury  test  for  any  country  that 
violates  a  Subsidies  Code  commitment  It  has 
undertaken  with  respect  to  the  United 
States.  The  provision  explicitly  states  that 
the  U.S.  Trade  Representative  may  revoke 
the  injury  test  if  a  foreign  country  either 
announces  that  it  will  not,  or  in  fact  does 
not,  honor  its  obligations. 
Conference  agreement 

The  House  recedes. 

4.  "treatment  of  international  consortia  (sec.  337 
of  Senate  amendment:  sec  1315  of  conference 
agreement) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that,  in 
determining  any  countervailing  duty,  the 
administering  authority  shall  cumulate,  in 
addition  to  subsidies  provided  directly  to  an 
international  consortium,  all  subsidies  to 
members  (or  other  participating  entitles)  of 
an  international  consortium  producing  mer- 
chandise subject  to  a  countervailing  duty  in- 
vestigation that  assist,  permit,  or  otherwise 
enable  them  to  participate  in  such  consorti- 


um through  production  operations  in  their 
respective  home  countries. 

Conference  agreement 

The  House  recedes.  This  provision  would 
clarify  existing  law  with  regard  to  the  appli- 
cation of  the  countervailing  duty  law  to 
cases  involving  an  international  consortium. 
Current  law  does  not  expressly  address  the 
authority  of  the  Commerce  Department  to 
investigate  subsidies  by  more  than  one  for- 
eign government  to  participants  in  an  inter- 
national consortium,  when  the  product  of 
the  international  consortium  Is  subject  to  a 
countervailing  duty  Investigation. 

This  amendment  would  explicitly  author- 
ize the  Commerce  Department  to  investi- 
gate subsidies  provided  at  each  stage  of  the 
production  process  by  all  participating 
countries  In  an  International  consortium, 
and  to  cumulate  the  amounts  of  subsidies 
from  all  such  countries  In  determining  the 
relevant  countervailing  duty  to  be  applied 
to  the  product  subject  to  investigation. 

The  conferees  intend  that  the  Commerce 
Department  administer  the  provision  by  col- 
lapsing its  subsidy  analysis  so  that  the  con- 
sortium members  would  be  treated  as  one 
company  for  purposes  of  determining  the 
level  of  multi-country  subsidization  attribut- 
able to  the  final  product  manufactured  and 
exported  by  the  consortium  and  its  mem- 
bers. 

The  conferees  are  concerned  that  U.S. 
manufacturers  are  increasingly  confronting 
unfair  competition  from  international  con- 
sortia receiving  subsidies  from  multiple  for- 
eign governments.  It  is  the  intent  of  the 
conferees  that  the  countervailing  duty  law 
be  explicitly  applicable  to  cases  in  which 
foreign  governments  provide  subsidized  as- 
sistance for  participation  in  international 
production  and  marketing  ventures  both 
within  and  beyond  traditional  customs 
union  frameworks. 

The  conferees  are  aware  of  the  fact  that 
bilateral  discussions  are  currently  underway 
between  the  United  States  and  the  Europe- 
an Community  on  the  issue  of  subsidies  pro- 
vided to  Airbus  Industrie.  In  light  of  the 
slow  progress  of  these  negotiations,  howev- 
er, it  is  the  intent  of  the  conferees  to  make 
it  perfectly  clear  that  the  U.S.  countervail- 
ing duty  law  may  be  applied  to  remedy  sub- 
sidies provided  by  multiple  governments  to 
an  international  consortium  which  exports 
its  product  to  the  United  States. 

5.  Dumping  by  Nonmarket  E^conomy  Imports 
(sec.  325  of  Senate  amendment;  sec.  1316  of 
conference  agreement) 

a  Standard  for  determining  dumping 

Present  law 

If  available  Information  indicates  that  the 
economy  of  the  exporting  country  is  state- 
controlled  to  an  extent  that  sales  in  that 
country's  home  market  or  to  third  country 
markets  do  not  permit  a  determination  of 
foreign  market  value  using  the  normal 
methodology,  then  the  administering  au- 
thority must  determine  the  foreign  market 
value  of  the  merchandise  on  the  basis  of  the 
normal  costs,  expenses,  and  profits  as  re- 
flected by  either: 

(1)  the  prices  at  which  merchandise  of  a 
non-state-controlled-economy  country  is 
sold  either  for  consumption  in  the  home 
market  of  that  country,  or  to  other  coun- 
tries. Including  the  U.S.;  or, 

(2)  the  constructed  value  of  merchandise 
in  a  non-state-controlled-economy  country. 

House  bill 
No  provision. 
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Senate  amendment 

The  Senate  amendment  provides  that  the 
foreign  market  value  of  imports  from  non- 
market  economy  countries  shall  be  based  on 
the  trade-weighted  average  price  at  which 
comparable  merchandise,  produced  in  the 
"eligible  market  economy  country"  account- 
ing for  the  largest  volume  of  imports  of 
comparable  merchandise,  is  sold  at  arm's 
length  in  the  U.S.  during  the  most  recent 
period  for  which  siifficient  information  is 
available. 
Conference  agreement 

The  House  recedes  with  a  substitute 
amendment  to  determine  foreign  market 
value  using  a  constructed  value  methodolo- 
gy based  on  the  factors  of  production  uti- 
lized In  producing  the  merchandise  subject 
to  investigation.  The  relevant  factors  of  pro- 
duction would  include,  but  not  be  limited  to, 
labor,  raw  materials,  energy  and  other  utili- 
ties, and  representative  capital  costs,  includ- 
ing depreciation.  The  factors  would  be 
valued  from  the  best  available  evidence  in  a 
market  economy  country  (or  countries)  that 
is  at  a  comparable  level  of  economic  devel- 
opment as  the  country  subject  to  investiga- 
tion and  is  a  significant  producer  of  the 
comparable  merchandise.  The  term  "signifi- 
cant producer"  includes  any  country  that  is 
a  significant  net  exporter  and,  if  appropri- 
ate. Commerce  may  use  a  significant  net  ex- 
porting country  in  valuing  factors. 

In  valuing  such  factors.  Commerce  shall 
avoid  using  any  prices  which  it  has  reason 
to  believe  or  suspect  may  be  dumped  or  sub- 
sidized prices.  However,  the  conferees  do 
not  intend  for  Commerce  to  conduct  a 
formal  investigation  to  ensure  that  such 
prices  are  not  dumped  or  subsidized,  but 
rather  Intend  that  Commerce  base  its  deci- 
sion on  Information  generally  available  to  it 
at  that  time.  In  addition.  Commerce  should 
seek  to  use,  if  possible,  data  based  on  pro- 
duction of  the  same  general  class  or  kind  of 
merchandise  using  similar  levels  of  technol- 
ogy and  at  similar  levels  of  volume  as  the 
producers  subject  to  investigation. 

b.  Nonmarket  economy  country 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  defines  the  term 
"nonmarket  economy  coimtry"  as  any  for- 
eign country  that  Commerce  determines 
does  not  operate  on  market  principles  of 
cost  or  pricing  structures,  so  that  sales  in 
the  country  do  not  reflect  the  fair  value  of 
the  goods.  In  making  this  determination. 
Commerce  shall  take  into  account:  currency 
convertibUity;  the  extent  to  which  wage 
rates  are  determined  by  free  bargaining  be- 
tween labor  and  management;  the  extent  to 
which  joint  ventures  and  foreign  investment 
are  permitted;  and  other  factors  Commerce 
considers  appropriate. 

Commerce  may  make  such  a  determina- 
tion at  any  time.  It  shall  remain  in  effect 
until  revoked  and  not  be  subject  to  judicial 
review. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
add  as  additional  factors  to  be  considered, 
(a)  the  extent  of  government  ownership  or 
control  over  means  of  production,  and  (b) 
the  extent  of  government  control  over  allo- 
cation of  resources,  price  and  output  deci- 
sions of  enterprises,  and  international  trans- 
actions. 


c.  Eligible  market  economy  country 


e.  Suspension  agreements 


Present  law 

No  provision. 
House  but 

No  provision. 
Senate  amendment 

The  Senate  amendment  defines  the  term 
"eligible  market  economy  country,"  as  any 
country  that  is  not  a  nonmarket  economy 
country,  where  comparable  goods  are  pro- 
duced and  exported,  and  which  Commerce 
determines  is  appropriate,  taking  into  ac- 
count factors  including,  but  not  limited  to: 

(1)  whether  comparable  goods  from  that 
country  are  subject  to  an  antidumping  or 
countervailing  duty  order  (or  agreement 
suspending  any  such  investigation); 

(2)  whether  any  international  agreement 
affecting  the  price  or  quantity  of  imports  is 
in  effect;  or, 

(3)  whether  the  level  of  imports  is  de  min- 
imis. 

Conference  agreement 
The  Senate  recedes. 

d.  Exceptions 

Present  law 
No  provision. 

Hoxue  bill 

No  provision. 
Senate  amendment 

If  Commerce  determines  that  there  is  no 
eligible  market  economy  country,  foreign 
market  value  would  be  based  on  constructed 
value  of  comparable  merchandise  in  any 
country  or  countries  other  than  a  nonmar- 
ket economy  country. 

If  Commerce  determines  that  the  compa- 
rable merchandise  from  the  eligible  market 
economy  country  is  either  subject  to  an 
antidumping  order,  or  Commerce  has  reason 
to  believe  it  is  being  sold  below  fair  value, 
then  the  foreign  market  value  for  the  im- 
ports under  investigation  shall  be  a  con- 
structed value  based  on  the  factors  of  pro- 
duction incurred  in  producing  the  imports 
(including,  but  not  limited  to,  labor,  raw  ma- 
terials, energy  and  other  utilities,  and  repre- 
sentative capital  costs,  including  deprecia- 
tion). The  factors  would  be  valued  from  the 
best  available  evidence  in  the  market  econo- 
my or  economies  deemed  appropriate  by 
Commerce.  Commerce  shall  determine 
whether  there  is  reason  to  believe  that  such 
comparable  merchandise  is  being  sold  at  less 
than  fair  value  whenever  the  petitioner  or 
another  interested  party  alleged  such. 

Conference  agreement 

The  Ho\ise  recedes  with  a  substitute 
amendment  providing  that,  if  the  adminis- 
tering authority  determines  that  there  is 
not  adequate  information  on  which  to  value 
the  factors  of  production,  then  Commerce 
shall  determine  foreign  market  value  based 
on  the  prices  at  which  comparable  merchan- 
dise from  a  market  economy  country  (or 
countries)  at  a  comparable  level  of  economic 
development  is  sold  for  export  to  other 
countries,  including  the  United  States.  In 
applying  this  provision,  Conmierce  should 
not  use  export  prices  that  are  distorted  by 
unusual  conditions  or  terms  (for  example, 
tied  aid  sales).  Commerce  shall,  to  the 
extent  possible,  ensure  that  the  comparable 
merchandise  be  of  the  same  quality  as  the 
merchandise  subject  to  the  Investigation,  or 
shall  make  appropriate  adjustments  to  com- 
pensate for  quality  differences  (if  any),  as 
practicable. 


Present  law 

Section  734  allows  for  suspension  of  an 
antidumping  Investigation  based  on: 

(1)  an  agreement  to  cease  exports  within  6 
months; 

(2)  an  agreement  to  revise  prices  to  elimi- 
nate completely  any  sales  at  less  than  fair 
value;  or, 

(3)  an  agreement  to  revise  prices  to  elimi- 
nate completely  the  Injurious  effects  of  the 
imports. 

It  does  not  allow  for  suspension  of  anti- 
dumping Investigations  on  the  basis  of 
quantitative  restriction  agreements. 

House  bill 


No  provision. 
Senate  amendment 

The  Senate  amendment  provides  a  special 
rule  under  section  734  for  suspending  anti- 
dumping investigations  of  imports  from 
nonmarket  economy  countries  based  on 
quantitative  restraint  agreements.  Such 
agreements  must  satisfy  the  general  re- 
quirements for  suspension  agreements,  in- 
cluding public  Interest  criteria,  and  prevent 
suppression  or  undercutting  of  domestic 
price  levels. 

Conference  agreement 
The  House  recedes. 

f.  Collection  of  information 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  U.S.  Customs  Service  and  the  ITC 
would  be  required,  upon  request  by  Com- 
merce, to  provide  Commerce  with  all  public 
or  proprietary  information  obtained  by 
them  that  Is  relevant  to  investigations  re- 
garding Imports  from  nonmarket  economy 
countries. 

Conference  agreement 

The  House  recedes,  with  an  amendment  to 
delete  the  requirement  with  respect  to  the 
ITC. 

6.  Third-country  dumping  and  input  dumping 
(sec.  156  of  House  bill;  sees.  1317  and  1318  of 
conference  agreement) 

Present  law 

No  provision. 
House  bill 

The  House  bill  adds  a  new  section  to  the 
Tariff  Act  of  1930  to  account  for  diversion- 
ary Input  dumping  (exportation  of  a  prod- 
uct which  incorporates  a  dumped  input 
product)  In  determining  the  foreign  market 
value  of  a  product  under  investigation. 

Diversionary  input  dumping  occurs  when- 
ever any  foreign  material  or  comptonent 
which  has  been  found  within  the  past  six 
years  to  have  been  dumped  in  the  U.S. 
market  is  purchased  by  a  foreign  manufac- 
turer at  a  price  less  than  its  fair  value. 

Commerce  shall  investigate  whether  Input 
dumping  Is  occurring  whenever: 

(1)  Commerce  has  reasonable  grounds  to 
believe  or  suspect  that  diversionary  dump- 
ing is  occurring; 

(2)  the  input  Is  routinely  tised  as  a  major 
material  or  component  in  producing  the 
merchandise  currently  under  investigation 
(such  that  It  has  a  significant  effect  on  the 
cost  of  producing  the  merchandise);  and, 

(3)  Imports  of  the  Input  have  declined,  or 
increased  more  slowly,  while  imports  of  the 


merchandise  under  investigation  have  in- 
creased. 

If  the  Commerce  Department  determines 
that  diversionary  input  dumping  Is  occur- 
ring, then  the  foreign  market  value  for  the 
merchandise  under  investigation  (the  down- 
stream product)  must  be  based  on  construct- 
ed value,  which  shall  be  Increased  by  the 
difference  between  the  dimiped  Input's  pur- 
chase price  and  Its  fair  value. 

In  determining  whether,  and  to  what 
extent,  the  foreign  input  was  purchased  by 
a  foreign  manufacturer  at  a  price  "less  than 
its  fair  value".  Commerce  shall  use  the  fol- 
lowing: 

(1)  If  there  Is  an  antidumping  duty  order 
currently  In  effect  with  respect  to  the  input, 
then  the  foreign  market  value  of  the  input 
identified  in  such  order  shall  be  used  in  de- 
termining the  fair  value  of  the  input. 

(2)  If  there  is  no  antidumping  duty  order 
currently  in  effect,  because  the  investiga- 
tion was  terminated  or  suspended  on  the 
basis  of  a  quantitative  restriction  agree- 
ment, then  the  fair  value  of  the  input  shall 
be  based  on  the  best  available  information, 
including  any  information  gathered  In  the 
previous  investigation  of  the  input  and  in- 
formation contained  in  the  petition. 

(3)  If  Commerce  determines  that  the 
method  for  calculating  fair  value  of  the 
input  under  (1)  or  (2)  does  not  accurately 
reflect  the  benefit  bestowed  to  the  manufac- 
turer of  the  merchandise  under  investiga- 
tion, it  may  make  adjustments  to  reflect  a 
more  accurate  measurement  of  the  actual 
benefit  bestowed. 

If  Commerce  investigates  diversionary 
input  dumping,  it  may  extend  deadline  for 
preliminary  determination  by  30  days.  If 
Commerce  commences  investigating  diver- 
sionary input  dumping  after  its  preliminary 
determination.  It  may  extend  the  deadline 
for  Its  final  determination  by  30  days. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  which  provides  (1)  new  proce- 
dures for  domestic  industries  who  are  in- 
jured by  third-country  dumping  to  request 
antidumping  action  by  foreign  governments, 
and  (2)  authority  for  the  Commerce  Depart- 
ment, when  foreign  market  value  Is  based 
on  constructed  value,  to  base  the  value  of  a 
major  Input  which  has  been  provided  by  a 
related  party  on  its  costs  of  production, 
rather  than  the  price  authorized  under  sec- 
tion 773(e)(2),  when  certain  conditions  exist. 

Section  1317  of  the  conference  agreement 
sets  forth  procedures  for  domestic  Indus- 
tries to  petition  the  U.S.  Trade  Representa- 
tive to  pursue  U.S.  rights  under  Article  12  of 
the  GATT  Antidumping  Code.  A  domestic 
industry  that  produces  a  product  like  or  di- 
rectly competitive  with  merchandise  pro- 
duced by  a  foreign  country  may  submit  a  pe- 
tition to  the  U.S.  Trade  Representative  if  It 
has  reason  to  believe  that  such  merchandise 
Is  being  dumped  in  a  third  country  market 
and  such  dumping  is  injuring  the  U.S.  in- 
dustry. 

If  the  U.S.  Trade  Representative  deter- 
mines there  is  a  reasonable  basis  for  the  al- 
legations In  the  petition,  the  U.S.  Trade 
Representative  shall  submit  to  the  appro- 
priate authority  of  the  foreign  government 
an  application  requesting  that  antidumping 
action  be  taken  on  behalf  of  the  United 
SUtes.  Article  12  of  the  GATT  Antidump- 
ing Code  requires  that  such  an  application 
"be  supported  by  price  information  to  show 
that  the  imports  are  being  dumped  and  by 


detailed  information  to  show  that  the  al- 
leged dumping  is  causing  injury  to  the  do- 
mestic industry  concerned."  (paragraph  2, 
article  12).  Accordingly,  at  the  request  of 
the  U.S.  Trade  Representative,  the  appro- 
priate officers  of  the  Commerce  Depart- 
ment and  the  ITC  shall  assist  the  U.S. 
Trade  Representative  in  preparing  any  such 
application. 

After  submitting  an  application  to  the  for- 
eign government,  the  U.S.  Trade  Represent- 
ative shall  seek  consultations  with  its  repre- 
sentatives regarding  the  requested  action.  If 
the  foreign  government  refuses  to  take  any 
antidumping  action,  the  U.S.  Trade  Repre- 
sentative shall  consult  with  the  domestic  in- 
dustry on  whether  action  under  any  other 
U.S.  law  is  appropriate. 

Section  1318  of  the  conference  agreement 
adds  a  new  paragraph  (3)  to  section  773(e) 
of  the  Tariff  Act  of  1930  to  address  situa- 
tions In  which  "constructed  value"  is  being 
used  as  a  basis  for  foreign  market  value,  and 
the  foreign  manufacturer  has  purchased  a 
major  input  from  a  related  party.  The 
amendment  provides  that  if  the  Commerce 
E>epartment  has  reasonable  grounds  to  be- 
lieve or  suspect  that  the  amount  represent- 
ing the  value  of  a  major  input  which  is  pro- 
vided by  a  related  party  ("transfer  price")  Is 
less  than  the  related  party's  costs  of  produc- 
ing such  major  input,  then  Commerce  may 
base  the  value  of  such  input  on  the  best  evi- 
dence available  as  to  its  costs  of  productin 
when  such  costs  are  greater  than  the  price 
that  would  be  used  as  a  result  of  the  appli- 
cation of  paragraph  (2)  ("arms-length 
price"). 

The  conferees  expect  that,  if  petitioner 
makes  a  bona  fide  allegation  that  the  trans- 
fer price  for  the  major  input  or  the  arms- 
length  price  is  less  than  the  related  party's 
costs  of  production,  then  Conmierce  will  in- 
vestigate such  claims  and  may  request  cost- 
of-production  information  from  the  related 
party  seller  of  the  input.  If  the  related 
party  seller  does  not  provide  reliable  data 
on  its  costs  of  production,  and  Commerce 
has  reasonable  grounds  to  believe  or  suspect 
that  the  transfer  price  and  also  the  arms- 
length  price  would  be  less  than  costs  of  pro- 
duction, then  Commerce  should  use  best  In- 
formation to  establish  a  reasonable  estimate 
of  the  related  party's  costs  of  production  for 
such  input.  The  term  "costs  of  production" 
means  all  fully  allocated  costs.  Including 
overhead,  but  not  including  profit. 

In  relying  on  best  evidence  available. 
Commerce  may  use  information  developed 
during  the  course  of  a  previous  antidumping 
investigation  of  the  particular  material  or 
component  with  regard  to  its  "foreign 
market  value".  If  Commerce  uses  informa- 
tion from  a  previous  Investigation,  however. 
It  must  consider  whether  the  Information  Is 
still  reliable,  taking  into  account  the  period 
of  time  on  which  the  information  is  based. 

It  is  not  the  intent  of  the  conferees  that 
foreign  market  value  be  based  on  construct- 
ed value  solely  for  the  purpose  of  using  this 
provision  to  Increase  dumping  margins.  The 
conferees  expect  that  constructed  value 
shall  be  used  as  the  basis  for  foreign  market 
value  only  when  a  price  comparison  using 
home  market  prices  or  third-country  sales 
prices  Is  inappropriate.  Inappropriate  situa- 
tions could  include  the  situation  in  which  a 
component  that  accounts  for  a  significant 
proportion  of  the  value  of  the  merchandise 
subject  to  investigation  Is  purchased  by  a  re- 
lated party  at  a  dumped  price. 


7.  Fictitious  markets  (sec.  336  of  Senate  amend- 

ment; sec.  1319  of  conference  agreement) 

Present  law 

In  investigating  whether  dumping  is  oc- 
curring. Commerce  shall  not  take  into  ac- 
count In  determining  the  foreign  market 
value  of  the  imported  goods  any  sale  or 
offer  for  sale  that  is  Intended  to  establish  a 
fictitious  market. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that 
Commerce  may  consider  as  evidence  of  the 
establishment  of  a  fictitious  market  the  oc- 
currence of  different  home  market  price 
movements  for  different  forms  of  a  product 
subject  to  an  antidumping  duty  order  If  the 
movements  appear  to  reduce  the  dumping 
margin. 

Conference  agreement 
The  House  recedes. 

8.  Downstream  product  monitoring  (sec.  164  of 
House  bill;  sec  323(a)  of  Senate  amendment; 
sec.  1320  of  conference  agreement) 

a.  In  general 
Present  law 

No  provision. 
House  bill 

The  House  bill  establishes  new  procedures 
for  the  monitoring  of  imports  of  down- 
stream products  In  order  to  Identify  poten- 
tial diversionary  practices  resulting  from 
significant  antidumping  or  countervailing 
duties  on  component  parts.  The  provision 
applies  to  imports  of  downstream  products 
which  contain  a  major  part,  component,  as- 
sembly, subassembly,  or  material  which  has 
been  subject  to  a  dumping  finding  or  subsi- 
dy finding  of  IS  percent  or  more  In  the  past 
5  years. 
Senate  amendment 

The  Senate  amendment  contains  a  provi- 
sion similar  to  the  House  provision,  subject 
to  certain  additional  conditions. 
Conference  agreement  ' 

The  House  recedes. 

b.  Petitions 
Present  law 

No  provision. 
House  bill 

Domestic  producers  of  component  parts  of 
dovmstream  products  may  petition  the 
Commerce  Department  to  designate  a  down- 
stream product  for  monitoring.  Such  peti- 
tion must  identify  the  downstream  product 
to  be  monitored,  the  relevant  component 
part,  and  the  reasons  for  suspecting  the 
likely  diversion  of  foreign  exports  of  the 
component  part  Into  Increased  exports  of 
the  downstream  product. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision  to  that  In  the  House  bill. 

Conference  agreement 

The  House  recedes. 

c.  Designation  by  Commerce 
Present  law 

No  provision. 
House  bill 

Within  14  days  of  the  petition,  the  Com- 
merce Department  must  determine  whether 
there  is  a  reasonable  likelihood  that  imports 
of  the  downstream  product  will  increase  as 
an  indirect  result  of  any  diversion  with  re- 
spect to  component  parts.  Commerce  may,  if 
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appropriate,  take  Into  account  such  factors 
asi 

(1)  the  value  of  the  component  part  in  re- 
lation to  the  value  of  the  downstream  prod- 
uct: 

(2)  the  extent  to  which  substantial  trans- 
formation has  taken  place;  and, 

(3)  the  relationship  between  the  producers 
of  the  component  parts  and  the  downstream 
products. 

Commerce   determinations  shall   not   be 
subject  to  judicial  review. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision,  but  adds  the  requirement  that 
one  of  the  following  conditions  apply: 

(1)  the  component  part  is  already  being 
monitored  under  a  bilateral  agreement  to 
limit  steel  imports: 

(2)  there  have  been  a  significant  number 
of  investigations  or  orders  issued  against 
products  related  to,  and  from  the  same  for- 
eign country  as.  the  component  part:  or 

(3)  there  have  been  two  or  more  investiga- 
tions or  orders  issued  against  products  simi- 
lar in  description  and  use  to  the  component 
part  that  were  manufactured  or  exported  by 
the  manufacturer  or  exporter  of  the  compo- 
nent part. 

Conference  agreement 

The  House  recedes.  In  considering  the 
value  of  the  component  part  in  relation  to 
the  value  of  the  downstream  product,  the 
conferees  intend  that  Commerce  consider 
whether  such  part  or  component  represents 
a  significant  portion  of  the  costs  of  produc- 
ing the  downstream  product. 

d.  Monitoring  by  ITC 
Present  law 

No  provision. 
HovM  bill 

Upon  designation  by  Commerce  of  a 
downstream  product,  the  ITC  shall  immedi- 
ately commence  monitoring  the  volume  of 
trade  in  such  downstream  product,  and  pub- 
lish quarterly  reports  thereon.  If  the  ITC 
finds  that  imports  increased  by  5  percent  or 
more  during  any  quarter,  then  the  ITC 
must  analyze  such  increase  in  the  context  of 
overall  economic  conditions  in  that  product 
sector. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision,  but  requires  monitoring  of  trade, 
rather  than  volume  of  trade. 
Conference  agreement 

The  House  recedes. 

e.  Subsequent  action  by  Commerce 
Present  law 

No  provision. 
House  bill 

Commerce  must  consider  the  ITC  moni- 
toring reports  in  determining  whether  to 
initiate  an  antidumping  or  countervailing 
duty  investigation  with  respect  to  a  down- 
stream product. 

Commerce  is  authorized  to  request  the 
ITC  to  stop  monitoring  a  downstream  prod- 
uct if  the  ITC  reports  indicate  that  imports 
are  not  increasing  and  Commerce  deter- 
mines that  there  is  no  longer  a  reasonable 
likelihood  of  diversion. 
Senate  amendment 

The  Senate  amendment  contains  the  same 
provisions  as  in  the  House  bill. 

Conference  agreement 
The  House  recedes. 


10.  Prevention  of  circumvention  of  antidumping 
and  countervailing  duty  orders  (sec.  155  of 
House  bill;  sec.  323(b)  of  Senate  amendment; 
sec.  1321  of  conference  agreement) 

a.  Assembly  or  finishing  operations  in  the  United 
SUtes 

Present  law 

No  sp)ecific  provision.  Under  certain  cir- 
cumstances. Commerce  will  include  within 
the  scope  of  an  antidumping  or  countervail- 
ing duty  order  or  finding  imported  parts 
and  components  that  are  assembled  in  the 
United  States  if  the  assembled  product  is  of 
the  same  class  or  kind  of  merchandise  as 
that  covered  by  the  order. 
House  bill 

The  House  bill  addresses  two  types  of  cir- 
cumvention of  antidumping  findings  or 
orders  and  countervailing  duty  orders 
("orders"): 

(1)  the  importation  of  parts  or  compo- 
nents to  be  assembled  in  the  U.S.  into  the 
class  or  kind  of  merchandise  covered  by  the 
order:  and 

(2)  the  importation  of  an  incomplete  or 
unfinished  article  to  be  completed  in  the 
U.S.  (by  means  other  than  assembly)  into 
the  class  or  kind  of  merchandise  covered  by 
the  order. 

In  both  situations  the  order  which  covers 
the  completed  article  from  a  particular 
country  or  countries  shall  apply  to  the  im- 
ported parts  or  components,  provided  that:" 

(a)  substantially  all  of  the  parts  or  compo- 
nents are  imported  from  the  country  sub- 
ject to  the  finding: 

(b)  the  value  added  in  the  U.S.  is  small; 
and, 

(c)  the  parts  or  components  were  pro- 
duced by  a  company  related  to  the  company 
performing  the  U.S.  operations. 

The  Senate  amendment  contains  a  provi- 
sion similar  to  the  House  bill,  except  the  au- 
thority is  discretionary  (e.g..  Commerce  may 
apply  the  order  to  the  imported  parts  or 
components  but  is  not  required  to  do  so), 
and  provisos  (a)  and  (c)  in  the  House  bill  are 
dropped.  In  determining  whether  to  apply 
the  order  to  the  Imported  parts  or  compo- 
nents. Commerce  shall  take  into  account 
the  pattern  of  trade,  whether  the  foreign 
and  U.S.  companies  are  related,  and  wheth- 
er imports  of  the  parts  or  components  in- 
creased after  issuance  of  the  order  on  the 
final  product. 
Conference  agreement 

The  Hotise  recedes. 

b.  Assembly  or  finishing  operations  in  a  third 
country 

Present  law 

No  specific  provision.  Under  certain  cir- 
cumstances. Commerce  considers  merchan- 
dise completed  or  assembled  in  a  third  coun- 
try to  be  subject  to  an  antidumping  or  coun- 
tervailing duty  order  or  finding. 
House  bill 

The  House  bill  permits  Commerce  to  pre- 
vent evasion  of  an  order  by  shipment  of 
merchandise  to  the  U.S.  through  a  third 
country,  when  certain  conditions  are  met. 
When  Commerce  finds  such  action  appro- 
priate to  prevent  significant  evasion  of  an 
antidumping  or  countervailing  duty  order. 
Commerce  may  include  in  such  order  Im- 
ports of  merchandise  of  the  same  class  or 
kind  subject  to  the  order  that  was  complet- 
ed or  assembled  In  a  third  country,  provided 
that: 

(1)  substantially  all  of  the  parts  or  compo- 
nents are  imported  from  the  country  sub- 
ject to  the  order: 


(2)  the  value  added  In  the  U.S.  is  small; 
and 

(3)  the  parts  or  components  were  pro- 
duced by  a  company  related  to  the  company 
performing  the  U.S.  operations. 

Senate  amendment 

The  Senate  amendment  contains  a  provi- 
sion similar  to  the  House  bill,  except  that 
the  provision  applies  when  Commerce  finds 
such  action  appropriate  to  prevent  evasion, 
rather  than  significant  evasion;  provisos  (1) 
and  (3)  In  the  House  bill  are  dropped:  and  It 
is  made  explicit  that  the  provision  applies 
both  in  cases  where  the  order  Is  on  the  mer- 
chandise shipped  to  the  third  country  for 
completion  or  assembly  (diversion)  and 
where  the  order  is  on  a  final  product,  parts 
and  components  of  which  are  sent  from  the 
country  subject  to  the  order  to  the  third 
country  for  assembly  or  completion  (circum- 
vention). In  determining  whether  to  apply 
the  order  to  the  Imported  merchandise  from 
the  third  country.  Commerce  shall  take  Into 
acccount  whether  the  foreign  manufactur- 
ers are  related,  the  pattern  of  trade,  and 
whether  imports  of  the  merchandise  from 
the  third  country  increased  after  issuance 
of  the  order. 
Conjerence  agreement 

The  House  recedes. 

c.  Minor  alterations 
Present  law 

No  specific  provision.  Under  current  prac- 
tice. Commerce  includes  within  the  scope  of 
an  antidumping  or  countervailing  duty 
order  or  finding  merchandise  which  has 
been  altered  in  minor  respects  from  the 
merchandise  originally  investigated. 

House  bill 

The  House  bill  addresses  the  practice 
whereby  a  foreign  producer  alters  the  mer- 
chandise in  minor  respects  in  form  or  ap- 
pearance to  circumvent  an  outstanding 
order.  An  order  on  an  article  presumptively 
includes  articles  altered  In  minor  respects  in 
form  or  appearance  (including  raw  agricul- 
tural products  that  have  undergone  minor 
processing),  whether  or  not  they  remain  in 
the  same  tariff  classification,  unless  Com- 
merce determines  it  unnecessary  to  do  so. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision,  except  that  it  does  not  include 
the  reference  to  agricultural  products. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
include  the  parenthetical  reference  to  agri- 
cultural products. 

d.  Later  developed  products 
Present  law 

No  si>ecif  ic  provision. 
House  bill  ' 

No  provision. 
Senate  amendment 

The  Senate  amendment  addresses  the  ap- 
plication of  outstanding  antidumping  and 
countervailing  duty  orders  to  merchandise 
that  is  essentially  the  same  as  merchandise 
subject  to  an  order  but  was  developed  after 
the  original  investigation  was  initiated. 

The  provision  requires  Commerce,  in  de- 
termining whether  the  later-developed 
product  is  within  the  scopte  of  the  existing 
order,  to  consider  whether  the  original  and 
later-developed  products  are  the  same  or 
similar  with  respect  to  general  physical 
characteristics,  the  expectations  of  the  ulti- 
mate purchasers,  their  ultimate  use,  chan- 
nels of  trade,  and  advertisement  and  dis- 
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play.  The  provision  prohibits  Commerce 
from  excluding  a  later-developed  product 
from  the  order  merely  because  it  is  classi- 
fied under  a  different  item  of  the  tariff 
schedules  or  adds  functions,  unless  the  addi- 
tional functions  constitute  the  primary  use 
of  the  product  and  are  more  than  a  signifi- 
cant proportion  of  the  production  cost. 
Conference  agreement 

The  House  recedes.  This  provision  is  in- 
tended to  clarify  and  codify  current  Com- 
merce Department  authority,  which  has 
been  recognized  by  the  courts.  It  is  not  In- 
tended, nor  are  any  of  the  provisions  in  this 
section  intended,  to  call  Into  question  past 
authority  of  the  Commerce  Department  to 
make  scope  decisions. 

e.  ITC  advice 
Present  law 

No  provision. 
House  bill 

The  House  bill  authorizes  the  Commerce 
Department  to  take  action  to  prevent  cir- 
cumvention of  antidumping  and  counter- 
vailing duty  orders,  as  described  above  In 
items  (a)  through  (d). 
Senate  bill 

The  Senate  amendment  also  authorizes 
the  Commerce  Department  to  take  action  to 
prevent  circumvention  of  antidumping  and 
countervailing  duty  orders,  as  described 
above  in  items  (a)  through  (d). 
Conference  agreement 

The  conferees  agreed  to  amend  the  au- 
thority to  take  anti-circumvention  action  to 
establish  procedures  under  which  the  ITC 
would  be  provided  an  opportunity  to  consult 
with  the  Commerce  Department  regarding 
relevant  Injury  issues.  The  provision  re- 
quires the  Commerce  Department  to  notify 
the  ITC  before  making  a  scope  determina- 
tion, 

(a)  under  subsection  (a)  with  respect  to 
merchandise  completed  or  assembled  in  the 
United  States  (other  than  minor  completion 
or  assembly), 

(b)  under  subsection  (b)  with  respect  to 
merchandise  completed  or  assembled  in 
other  foreign  countries,  or 

(c)  under  subsection  (d)  with  respect  to 
any  later-developed  merchandise  which  in- 
corporates a  significant  technological  ad- 
vance or  significant  alteration  of  an  earlier 
product. 

This  notification  requirement  applies  only 
If  the  antidumping  or  countervailing  duty 
order  or  finding  was  based  on  an  affirmative 
injury  determination  by  the  ITC  (and  thus 
would  not  apply,  for  example,  to  imports 
from  cotmtries  which  do  not  get  the  benefit 
of  an  Injury  test).  The  decision  by  the  Com- 
merce Department  as  to  whether  the  pro- 
posed Inclusion  of  certain  merchandise  in 
the  scope  of  an  order  or  finding  fits  in  one 
of  the  three  categories  which  requires  noti- 
fication shall  not  be  subject  to  judicial 
review. 

After  receiving  notice  of  a  proposed  Inclu- 
sion, the  ITC  may  consult  with  the  Com- 
merce Department  regarding  the  proposed 
inclusion.  Any  such  consultation  shall  be 
completed  within  15  days.  If  the  ITC  be- 
lieves, after  consulting  with  the  Commerce 
Department,  that  the  proposed  Inclusion 
presents  a  significant  injury  issue,  the  ITC 
may  provide  written  advice  as  to  whether 
the  Inclusion  would  be  inconsistent  with  the 
affirmative  injury  determination  on  which 
the  order  or  finding  was  based.  If  the  ITC 
decides  to  provide  such  advice,  it  shall 
promptly  notify  the  Commerce  Department 
of  its  intention  to  do  so,  and  must  provide 


the  written  advice  within  60  days  of  the 
date  on  which  Commerce  notified  it  of  the 
proposed  inclusion. 

Before  making  any  determination  regard- 
ing a  proposed  inclusion  with  respect  to 
which  the  ITC  has  indicated  its  Intention  to 
provide  written  advice,  the  Commerce  De- 
partment shall  take  Into  account  such  writ- 
ten advice. 

The  purpose  of  this  provision  authorizing 
ITC  Injury  advice  is  to  ensure  that  any  anti- 
circiunvention  action  taken  is  consistent 
with  U.S.  international  obligations.  The 
conferees  believe  that  it  is  appropriate  for 
the  Commerce  Department  to  consult  with 
the  ITC  regarding  later-developed  products 
primarily  when  it  believes  that  Inclusion  of 
the  merchandise  may  be  inconsistent  with 
U.S.  international  obligations. 

It  is  the  expectation  of  the  conferees  that 
findings  by  the  ITC  that  the  Inclusion  of 
the  merchandise  is  Inconsistent  with  the 
prior  Injury  determination  would  be  rela- 
tively unusual,  since  the  anti-circumvention 
provisions  are  Intended  to  address  efforts  to 
Import  the  same  class  or  kind  of  merchan- 
dise In  slightly  modified  form  and  should 
typically  fall  within  the  ITC's  prior  finding 
of  injiu-y. 

In  particular,  the  application  of  the  U.S. 
finishing  or  assembly  provision  will  not  re- 
quire new  Injury  findings  as  to  each  part  or 
component.  The  anti-circumvention  provi- 
sion is  intended  to  cover  efforts  to  circum- 
vent an  order  by  importing  disassembled  or 
unfinished  merchandise  for  assembly  in  the 
United  States.  Hence,  the  ITC  would  gener- 
ally advise  as  to  whether  the  parts  and  com- 
ponents "taken  as  a  whole"  fall  within  the 
injury  determination.  If  more  than  one  part 
or  component  is  proposed  for  inclusion,  the 
ITC  would  not  make  separate  findings  as  to 
each  part  or  component  but  Instead  would 
determine  whether  the  Imported  parts  and 
components  can  be  constructively  assembled 
so  as  to  constitute  a  like  product  for  pur- 
poses of  the  original  order.  With  respect  to 
finishing  In  the  United  States,  the  ITC 
would  advise  whether  the  ITC  examined  the 
seml-flnlshed  product  in  the  prior  investiga- 
tion or  regards  the  seml-flnlshed  product  as 
a  like  product. 

The  ITC  would  advise  as  to  whether  the 
inclusion  of  the  parts  or  components,  taken 
as  a  whole,  would  be  inconsistent  with  its 
findings  in  the  prior  injury  determination. 
The  conferees  expect  a  relatively  narrow  set 
of  issues  to  arise:  (1)  whether  the  assembly 
being  undertaken  would  qualify  the  assem- 
bler or  finisher  as  a  part  of  the  U.S.  Indus- 
try under  the  prior  Industry  definition:  (2) 
whether  the  parts,  components,  or  semi-fin- 
ished products  were  treated  as  a  distinct  like 
product  by  the  ITC  in  the  prior  injury  de- 
termination and  were  therefore  expressly  or 
implicitly  excluded  from  the  order:  and  (3) 
whether  the  parts,  components,  or  semi-fin- 
ished products  constitute  a  distinct  like 
product,  with  distinct  characteristics  and 
uses,  and  therefore  were  not  encompassed 
by  the  prior  injury  determination.  While 
other  Issues  could  arise,  the  conferees 
expect  that  the  bulk  of  the  ITC's  advisory 
functions  will  deal  with  these  issues. 

The  third  country  assembly  situation  will 
typically  involve  the  same  class  or  kind  of 
merchandise,  where  Commerce  has  found 
that  the  de  facto  country  of  origin  of  mer- 
chandise completed  or  assembled  in  a  third 
country  is  the  country  subject  to  the  anti- 
dumping or  countervailing  duty  order. 
Hence,  the  focus  of  ITC  advice  should  be 
whether  the  imported  class  or  kind  of  mer- 
chandise is  a  like  product  within  the  mean- 


ing of  the  prior  injury  determination,  or 
whether  imports  from  the  third  country 
were  specifically  excluded  (and  If  so,  wheth- 
er circumstances  have  changed  since  then, 
by  virtue  of  circumvention). 

With  respect  to  later-developed  products, 
a  significant  injury  issue  can  arise  if  there  is 
a  significant  technological  development  or  a 
significant  alteration  of  the  merchandise  in- 
volving commercially  significant  changes  in 
the  characteristics  and  uses  of  the  product. 
In  providing  such  advice,  the  ITC  should 
not  focus  narrowly  on  the  product's  fea- 
tures at  the  time  the  order  was  issued,  but 
should  analyze  its  general  characteristks 
and  uses  in  light  of  Its  prior  determination. 
Thus,  a  later-developed  product  Incorporat- 
ing a  new  technology  that  provides  addition- 
al capability,  speed,  or  functions  would  be 
covered  by  the  order  as  long  as  it  has  the 
same  basic  characteristics  and  uses. 

The  conferees  expect  that  written  advice 
would  be  unnecessary  in  the  vast  majority 
of  scope  rulings.  For  this  reason,  the  provi- 
sion does  not  apply  to  situations  involving 
minor  completion  or  minor  assembly,  or 
minor  alterations.  In  addition,  the  conferees 
expect  that  in  many  cases,  the  relevant  con- 
sultations can  be  handled  Informally, 
through  a  telephone  call,  or  a  meeting  If 
more  formal  discussions  are  necessary.  The 
ITC  should  only  provide  formal  written 
advice  when  it  determines  that  a  significant 
Injury  issue  is  presented.  Since  most  Issues 
can  be  dealt  with  through  consultations, 
resort  to  formal  written  advice  will  be  the 
exception,  not  the  rule.  If  ITC  provides 
written  advice  on  which  Commerce  bases  a 
scope  determination,  the  ITC  would  be  re- 
sponsible for  defending  such  advice  in  any 
relevant  judicial  proceeding. 

11.  Steel  imports  (sec.  195  of  House  bill;  sec. 
323(b)  of  Senate  amendment;  sec.  1322  of  con- 
ference agreement) 

Present  law 

Under  the  Steel  Import  Stabilization  Act 
(title  VIII  of  the  Trade  and  Tariff  Act  of 
1984).  the  President  is  authorized  to  enforce 
quantitative  restrictions  on  steel  imports,  as 
provided  in  bilateral  arrangements  with 
steel-exporting  countries. 

House  bill 

(1)  The  House  bill  provides  explicit  au- 
thority to  enforce  quantitative  restrictions 
on  steel  Imports  when  the  steel  product  is 
exported  from  an  arrangement  country  and 
transshipped  or  transformed  In  a  nonar- 
rangement  country  before  entering  the  U.S. 
Any  steel  product  that  is  manufactured  in  a 
country  that  Is  not  party  to  a  bilateral  ar- 
rangement (a  "nonarrangement  country") 
from  steel  which  is  melted  and  poured  In  a 
country  that  is  party  to  a  bilateral  arrange- 
ment (an  "arrangement  country")  may  be 
treated  for  purposes  of  the  quantitative  re- 
strictions under  that  arrangement  as  If  it 
were  a  product  of  the  arrangement  country. 
The  Secretary  of  Commerce,  after  consulta- 
tion with  USTR,  may  direct  the  Secretary 
of  the  Treasury  to  Implement  procedures  to 
carry  out  this  provision. 

(2)  No  provision. 

Senate  amendment 

(1)  The  Senate  amendment  contains  a 
similar  provision  except  that  the  President, 
rather  than  the  Secretary  of  Commerce, 
may  direct  the  Secretary  of  the  Treasury  to 
implement  procedures. 

(2)  The  Senate  amendment  also  author- 
izes USTR.  consistent  with  the  "third  cotin- 
try  equity  provision"  of  a  bilateral  arrange- 
ment on  steel  Imports,  to  take  such  actions 
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as  deemed  necessary  with  respect  to  steel 
imports  from  other  countries  to  ensure  the 
effectiveness  of   any   portion   of  such   ar- 
rangement. 
Conference  agreement 

(1)  The  House  recedes  with  an  amend- 
ment striking  the  reference  to  the  Secretary 
of  Treasury.  It  is  the  expectation  of  the 
conferees  that  the  President  will  delegate 
authority  under  this  provision  consistent 
with  the  existing  delegation  of  authorities 
and  responsibilities  for  implementation  of 
the  steel  VRA  program.  The  conferees 
Intend  that  thU  provision  apply  to  products 
from  foreign  countries  as  well  as  to  products 
from  U.S.  Insular  possessions  or  any  terri- 
tory outside  the  customs  territory  of  the 
United  States.  The  conferees  also  intend 
that  imports  from  the  insular  possessions 
shall  be  treated  In  no  worse  a  manner  than 
imports  from  foreign  countries  under  this 
provision. 

(2)  The  House  recedes. 

12.  Short  life  cycle  producU  (sec.  165  of  House 
bill:  »ec.  324  of  Senate  amendment:  sec.  1323  of 
conference  agreement* 

a.  Establishment  of  product  category 
Present  law 

No  provision. 
House  bill 

The  House  bill  provides  procedures  for 
monitoring  and  investigating  dumping  by 
foreign  companies  that  have  repeatedly 
been  found  to  be  dumping.  An  eligible  do- 
mestic entity  may  petition  the  Secretary  of 
Commerce  requesting  that  a  product  catego- 
ry be  established. 

The  petition  shall  Include  such  informa- 
tion as  the  Secretary  of  Commerce  consid- 
ers necessary  or  appropriate,  including,  but 
not  limited  to.  the  following:  a  general  cate- 
gory of  products  (based  on  the  products  of 
the  foreign  manufacturers  subject  to  the 
antidumping  action);  each  product  (by 
TSUS  number  or  other  classification) 
within  the  general  category  that  the  peti- 
tioner seeks  to  have  included  in  or  excluded 
from  the  monitoring  category  and  the  rea- 
sons for  inclusion  or  exclusion;  and.  any 
product  outside  the  general  category  that 
the  petitioner  wishes  included  in  the  moni- 
toring category. 

Upon  receiving  a  petition,  Commerce  shall 
verify  the  antidumping  action  on  which  it  is 
based  and  determine  if  the  petitioner  is  an 
eligible  domestic  entity.  After  doing  so. 
Commerce  shall  submit  the  petition  to  the 
ITC. 

Within  90  days,  the  ITC  shall  establish  a 
product  category,  after  publishing  notice, 
providing  an  opportunity  for  presentation 
of  views  (including  a  hearing  if  requested  by 
any  interested  person),  and  taking  into  ac- 
count information  received.  Such  product 
category  shall  consist  of  similar  articles  that 
are  manufactured  or  produced  by  similar 
processes  and  that  have  similar  uses. 

Upon  petition  by  an  interested  party,  or 
by  its  own  motion,  the  ITC  may,  after  pro- 
viding an  opportunity  for  comment  by  other 
interested  parties,  modify  a  product  catego- 
ry to  the  extent  considered  necessary  or  ap- 
propriate. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision,  except  that  it  requires  the  ITC, 
rather  than  Commerce,  to  determine  wheth- 
er the  petitioner  is  an  eligible  domestic 
entity.  The  petition  requesting  establish- 
ment of  a  product  category  is  required  to 
identify  the  product  subject  to  the  affirma- 
tive dumping  determination,  and  specify  (In- 


cluding TSUS  number)  the  merchandise 
that  petitioner  seeks  to  have  included  in. 
and  excluded  from,  the  product  category 
that  includes  the  product  subject  to  such 
antidumping  determination,  providing  rea- 
sons for  such  Inclusion  or  exclusion. 

The  Senate  amendment  also  requires  the 
ITC  to  ensure,  in  determining  the  scope  of 
the  product  category,  that  such  category 
consists  of  similar  merchandise  produced  by 
similar  processes  under  similar  circum- 
stances and  with  similar  uses. 

The  Senate  amendment  does  not  include  a 
reference  to  modifications  of  categories 
upon  petition  by  interested  parties.  The  ITC 
may  modify  the  scope  of  a  category  at  any 
time  on  its  own  inltative,  after  publishing  a 
notice  of  the  proposed  modification  and  pro- 
viding interested  parties  an  opportunity  to 
submit  comments  and  be  heard. 
Conference  agreement 

The  conferees  agreed  to  a  substitute  pro- 
vision, similar  to  the  Senate  amendment, 
which  is  limited  to  short  life  cycle  merchan- 
dise. Short  life  cycle  merchandise  is  defined 
as  "any  product  that  the  Commission  deter- 
mines is  likely  to  become  outmoded  within  4 
years,  by  reason  of  technological  advances, 
after  the  product  is  commercially  avail- 
able." For  purposes  of  this  provision,  the 
term  "outmoded"  refers  to  a  kind  or  style 
no  longer  state-of-the-art. 

The  conferees  are  concerned  about  the  ap- 
plication of  the  antidumping  law  with  re- 
spect to  a  number  of  industries,  particularly 
the  high-technology  sectors,  in  which  prod- 
uct life  cycles  are  relatively  short.  A  product 
can  be  displaced  as  a  result  of  technological 
advances  by  a  new  generation  of  product 
with  superior  cost  or  performance  charac- 
teristics very  quickly.  With  the  introduction 
of  a  new  product,  sales  growth  of  the  earlier 
product  will  slow,  and  demand  will  begin  to 
decline,  although  some  residual  sales  of  the 
earlier  product  may  continue  to  be  made  for 
many  years.  For  exsunple.  In  the  case  of 
semiconductors,  a  life  cycle  for  a  particular 
kind  of  semiconductor  is  often  2  to  3  years. 
For  purposes  of  this  provision,  a  product's 
life  cycle  should  not  be  determined  by  refer- 
ence to  the  entire  time  period  over  which  a 
product  may  be  sold,  but  should  be  consid- 
ered to  end  at  the  point  at  which  the  emer- 
gence on  the  market  of  a  new  product  with 
superior  cost  or  performance  characteristics 
begins  to  affect  adversely  the  sales  of  the 
earlier  product. 

b.  Monitoring  of  imports 
Present  law 

No  provision. 
House  bill 

The  House  bill  establishes  three  types  of 
dumping  offenders  (first  offenders,  second 
offenders,  and  multiple  offenders)  according 
to  the  number  of  dumping  findings  made 
with  respect  to  the  same  manufacturer  or 
producer  within  a  given  product  category. 

After  a  product  category  Is  established, 
any  eligible  domestic  entity  may  request 
Commerce  to  monitor  imports  of  any  prod- 
uct within  such  category  that  is  produced 
by  a  first  offender.  Commerce  shall  monitor 
such  Imports  If  It  determines  that  there  Is  a 
reasonable  likelihood  that  dumping  may 
occur. 

Commerce  is  required  to  monitor  all  Im- 
ports within  a  given  product  category  that 
are  produced  by  a  second  offender.  With  re- 
spect to  multiple  offenders.  Commerce  Is  re- 
quired to  monitor  all  imports  produced  by 
the  multiple  offender  within  such  category, 
as  well  as  imports  that  are  in  any  related 
product  category. 


Senate  amendment 

The  Senate  amendment  contains  a  provi- 
sion similar  to  the  House  provision,  expect 
that  the  number  of  dumping  offenses  re- 
quired to  qualify  for  monitoring  Is  Increased 
by  one.  Upon  the  request  of  an  eligible  do- 
mestic entity.  Commerce  shall  monitor  Im- 
ports of  any  product  that  is  produced  by  a 
second  offender  within  a  given  product  cate- 
gory, if  Commerce  determines  that  there  Is 
a  reasonable  likelihood  that  dumping  may 
be  occurring. 

With  respect  to  a  multiple  offender.  Com- 
merce must  monitor  all  Imports  that  are 
produced  by  such  multiple  offender  within  a 
product  category.  Any  monitoring  of  Im- 
ports under  this  section  shall  continue  for  3 
years  following  the  Initiation  of  such  moni- 
toring. 
Conference  agreement 

The  conferees  agreed  to  strike  the  House 
and  Senate  provisions. 

c.  Expedited  dumping  investigations 
Present  law 

No  provision. 
House  bill 

If  monitoring  of  a  first  offender  results  In 
Information  Indicating  a  reasonable  likeli- 
hood that  a  monitored  product  is  being 
dumped,  then  Commerce  must  Initiate  an 
antidumping  investigation  on  imports  of 
such  product  unless  a  substantial  propor- 
tion of  U.S.  manufacturers  of  the  like  or  di- 
rectly competitive  product  request  that  It 
not  be  Initiated. 

If  monitoring  of  a  second  offender  results 
in  information  Indicating  a  reasonable  likeli- 
hood that  any  of  the  monitored  products 
are  being  dumped,  then  Commerce  must  ini- 
tiate antidumping  investigations  on  Imports 
of  such  products. 

If  monitoring  of  a  multiple  offender  re- 
sults in  evidence  that  any  of  the  monitored 
products  are  being  dumped,  then  Commerce 
must  Initiate  antidumping  investigations  on 
imports  of  such  products. 

All  investigations  initiated  under  this  sec- 
tion shall  be  expedited  to  the  maximum 
extent  possible.  Critical  circumstances  will 
be  presumed.  The  ITC  will  take  into  ac- 
count the  effect  on  the  domestic  Industry  of 
previous  dumping  by  the  first,  second,  or 
multiple  offender. 
Senate  amendment 

If  the  monitoring  of  any  offender  provides 
a  reasonable  likelihood  that  the  monitored 
product  or  products  are  being  dumped,  then 
Commmerce  must  initiate  an  antidumping 
Investigation  on  such  imports  unless  the  in- 
dustry requests  that  no  investigation  be  Ini- 
tiated. 

No  extension  of  the  normal  time  deadlines 
In  an  Investigation  may  apply  unless  all  U.S. 
manufacturers  of  the  like  product  submit 
written  notice  to  Commerce  of  their  consent 
to  such  extensions. 
Conference  agreement 

The  House  recedes  with  a  substitute 
amendment  requiring  Commerce  to  conduct 
expedited  antidumping  Investigations  when 
a  significant  percentage  of  the  Imports 
under  Investigation  are  manufactured  or 
produced  by  a  multiple  offender.  In  cases  in- 
volving an  alleged  third  offense  In  the  same 
product  category.  If  the  manufacturers  that 
are  second  offenders  account  for  a  signifi- 
cant proportion  of  the  Imports  under  Inves- 
tigation. Commerce  shall  make  Its  prelimi- 
nary antidumping  determination  within  120 
days  of  the  filing  of  the  petition.  In  cases  In- 
volving  an   offender  that   has   committed 


three  or  more  offenses.  Commerce  shall 
make  Its  preliminary  antidumping  determi- 
nation within  100  days  of  the  filing  of  the 
petition. 

No  extension  of  the  preliminary  anti- 
dumping determination  will  be  permitted 
for  "extraordinarily  complicated  cases", 
except  that  extension  may  occur  if  there  is 
consent  of  the  domestic  industry.  In  the 
course  of  these  expedited  antidumping  in- 
vestigations. Commerce  shall  automatically 
make  an  affirmative  finding  with  respect  to 
the  requirements  under  section  733(e)(1)(A) 
relating  to  critical  circumstances. 

Industries  producing  short  life  cycle  mer- 
chandise are  particularly  vulnerable,  by 
virtue  of  the  short  life  cycle  of  their  prod- 
ucts, to  severe  damage  as  a  result  of  repeat- 
ed dumping.  For  this  reason,  the  conferees 
agreed  to  provide  shorter  time  deadlines 
than  normally  provided  for  antidumping  In- 
vestigations Involving  multiple  dumping  of- 
fenders. In  order  to  expedite  the  relief  that 
would  t>e  provided  to  such  injured  indus- 
tries. 

d.  Definitions 
(i)  Antidumping  offense 
Present  law 

No  provision. 
House  bill 

Any  foreign  manufacturer  or  producer  is  a 
"first  offender"  under  this  section  If  a  final 
dumping  margin  on  a  product  within  a  prod- 
uct monitoring  category  Is  determined  for 
such  manufacturer  or  producer  under  any 
published  antidumping  duty  order  or  a  sus- 
pension agreement.  A  foreign  manufacturer 
or  producer  Is  a  "second  offender"  if  two 
such  margins  are  determined  for  such  for- 
eign manufacturer  or  producer  within  10 
years.  A  foreign  manufacturer  or  producer 
is  a  "multiple  offender"  if  three  or  more 
such  margins  are  determined  for  such  for- 
eign manufacturer  or  producer  within  10 
years. 
Senate  amendment 

The  Senate  amendment  is  similar  to  the 
House  bill,  except  that  only  dumping  mar- 
gins In  excess  of  10  percent  are  counted  as 
"offenses,"  there  Is  no  time  limit  for  count- 
ing offenses  as  In  House  bill  (e.g.,  10  years), 
and  a  suspension  agreement  following  a  pre- 
liminary determination  of  a  dumping 
margin  of  10  percent  or  more  Is  counted  as 
an  offense,  rather  than  a  suspension  agree- 
ment where  a  final  dumping  margin  is  de- 
termined. 

The  Senate  amendment  clarifies  that  only 
those  companies  that  are  specifically  identi- 
fied by  name  In  the  antidumping  determina- 
tion and  specifically  assigned  a  dumping 
margrin  shall  be  considered  offenders. 
Conference  agreement 

The  House  recedes  with  an  amendment 
that  only  dumping  margins  in  excess  of  15 
percent  within  an  8-year  period  are  counted 
as  "offenses."  For  purposes  of  assessing  and 
confirming  affirmative  determinations 
under  the  new  section  739  (as  added  by  this 
Act),  the  conferees  Intend  that  Commerce 
and  the  ITC  focus  on  the  manufacturer  or 
producer,  and  not  on  the  country  In  which 
the  product  was  produced. 

(ii)  Eligible  domestic  entity 
Present  law 

No  provision. 
House  bill 

An  "eligible  domestic  entity"  Is  a  U.S. 
manufacturer  or  producer,  or  certified  or 
recognized  union  or  group  of  workers  which 
is  representative  of  a  VS.  industry,  that 


produces  a  product  like  or  directly  competi- 
tive with  merchandise  subject  to  an  anti- 
dumping order  or  similar  enough  to  such 
merchandise  to  be  considered  for  inclusion 
In  the  same  product  monitoring  category. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision,  except  that  it  includes  those  man- 
ufacturers or  workers  that  produce  a  prod- 
uct that  is  subject  to  a  suspension  agree- 
ment as  well  as  an  antidumping  order. 
Conference  agreement 

The  House  recedes. 

e.  Treatment  of  prior  offenses 
Present  law 

No  provision. 
House  bill 

Any  foreign  manufacturer  found  to  be  a 
first  offender  under  this  section  In  the  10 
years  immediately  following  enactment  of 
this  Act  shall  be  treated  as  a  second  offend- 
er If  a  final  dumping  margin  on  a  product 
within  the  same  product  category  had  been 
determined  for  such  manufacturer  In  an 
antidumping  action  between  January  1, 
1980,  and  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  has  a  similar  pro- 
vision, except  only  offenses  under  anti- 
dumping orders  since  December  31,  1980 
and  offenses  under  suspension  agreements 
since  December  31,  1984  shall  be  taken  into 
account.  Such  offenses  shall  be  considered 
to  have  occurred  on  the  date  of  the  latest 
determination. 
Conference  agreement 

The  House  recedes  with  technical  amend- 
ments. 

13.  Critical  circumstances  (sec.  32!  of  Senate 

amendment:  sec.  1324  of  conference  agreement) 
Present  law 

If  the  petitioner  alleges  critical  circum- 
stances at  any  time  more  than  20  days 
before  a  final  antidumping  or  countervailing 
duty  determination.  Commerce  shall 
promptly  determine,  based  on  the  best  In- 
formation available,  whether  there  Is  a  rea- 
sonable basis  to  believe  that: 

(l)(a)  in  a  countervailing  duty  case,  the  al- 
leged subsidy  is  Inconsistent  with  the  GATT 
Subsidies  Code;  or, 

(b)  In  an  antidumping  case,  there  Is  a  his- 
tory of  dumping  of  the  merchandise,  or  the 
importer  knew  (or  should  have  Imown)  that 
the  Imports  were  being  dumped;  and, 

(2)  there  have  been  massive  Imports  of  the 
product  under  Investigation  over  a  short 
period  of  time. 

Antidumping  or  countervailing  duties  will 
be  applied  retroactively  to  unliquidated  Im- 
I>orts  entered  after  the  date  90  days  prior  to 
the  preliminary  antidumping  or  countervail- 
ing duty  determination,  if  Commerce  finds 
critical  circumstances  in  its  final  determina- 
tion and  the  ITC  finds  in  its  final  affirma- 
tive injury  determination  that: 

(1)  in  a  countervailing  duty  Investigation 
there  is  material  Injury  that  will  be  difficult 
to  repair,  and  the  material  injury  was  by 
reason  of  the  massive  Imports  of  the  sul>sl- 
dlzed  merchandise  over  a  relatively  short 
period;  or, 

(2)  In  an  antidumping  Investigation,  the 
material  Injury  Is  by  reason  of  such  massive 
Imports  to  an  extent  that  In  order  to  pre- 
vent such  Injury  from  recurring.  It  is  neces- 
sary to  Impose  antidumping  duties  retroac- 
tively. 

House  bill 
No  provision. 


Senate  amendment 

The  Senate  amendment  authorizes  Com- 
merce, if  it  has  a  reasonable  basis  to  suspect 
that  critical  circumstances  may  exist,  to  re- 
quest that  the  Customs  Service  compile  sta- 
tistics on  an  expedited  basis  on  the  volume 
and  value  of  the  imports  subject  to  Investi- 
gation and  forward  such  information  to 
Commerce  as  directed,  but  at  least  every  30 
days. 

The  Senate  amendment  also  clarifies  that 
Commerce  has  the  authority  to  make  a  pre- 
liminary determination  of  critical  circum- 
stances at  any  time  after  Initiation  of  an  In- 
vestigation. 

The  Senate  amendment  further  amends 
the  standard  by  which  ITC  determines 
whethei-  critical  circumstances  exist.  If 
Commerce  finds  critical  circumstances,  ITC 
would  determine  whether  retroactive  Impo- 
sition of  antidumping  or  countervailing 
duties  appears  necessary  to  prevent  recur- 
rence of  material  injury  that  was  caused  by 
massive  imports  over  a  relatively  short 
period  of  time  and,  in  countervailing  duty 
cases,  that  will  be  difficult  to  repair.  In 
making  this  determination,  the  ITC  shall 
consider  whether: 

(1)  massive  imports  over  a  relatively  short 
period  of  time  can  be  accounted  for  by  ef- 
forts to  avoid  the  potential  imposition  of 
antidumping  or  countervailing  duties; 

(2)  foreign  economic  conditions  led  to 
massive  Imports; 

(3)  such  foreign  economic  conditions  are 
likely  to  persist;  and 

(4)  the  Impact  of  the  massive  Imports  Is 
likely  to  continue  after  Issuance  of  an  anti- 
dumping or  countervailing  duty  order. 

These  amendments  are  effective  for  inves- 
tigations initiated  after  date  of  enactment. 

Conference  agreement 

The  House  recedes  with  clarifying  amend- 
ments. The  conferees  believe  that  an  im- 
proved critical  circumstances  procedure  will 
significantly  strengthen  antidumping  and 
countervailing  duty  procedures  by  revitaliz- 
ing a  provision  that  has  up  to  now  been  in- 
effective. To  this  end,  the  conferees  have 
adopted  and  refined  the  revision  contained 
in  the  Senate  amendment. 

The  key  addition  is  a  clarification  of  the 
standards  to  be  used  by  the  ITC  in  assessing 
whether  the  imposition  of  retroactive  duties 
is  necessary  to  prevent  recurrence  of  injury. 
The  GATT  Codes  are  unclear  on  this  point, 
which  has  created  serious  conceptual  diffi- 
culties for  the  ITC.  After  reviewing  the  rele- 
vant GATT  provisions,  the  conferees  l)elieve 
that  the  ITC  should  focus  on  whether  the 
effectiveness  of  the  antidumping  or  counter- 
vailing duty  order  or  finding  would  be  mate- 
rially impaired  by  the  failure  to  impose 
duties  retroactively  on  the  massive  Imports. 

In  making  this  determination,  the  ITC 
should  examine  the  Injury  suffered  by  the 
U.S.  Industry  as  a  result  of  dumped  or  subsi- 
dized imports.  Obviously,  the  weaker  the 
condition  of  the  U.S.  Industry,  the  greater 
the  need  to  levy  a  retroactive  duty  to  pre- 
vent unfairly  priced  sales  of  imports,  for  ex- 
ample, of  imports  that  remain  in  invento- 
ries, since  such  sales  would  represent  an  ad- 
ditional blow  to  an  already-injured  industry. 
In  addition,  the  ITC  would  review  the  likeli- 
hood that  the  import  surge  occurred  as  a 
result  of  efforts  to  circumvent  the  order. 
There  Is  a  need  to  deter  such  efforts,  par- 
ticularly when  they  exacerbate  the  Injury 
to  the  Industry. 

Finally,  the  ITC  shall  consider  whether 
foreign  economic  conditions  led  to  massive 
dumping.  For  example,  conditions  of  per- 
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slstent,  structural  oversupply  In  the  export- 
er's home  market  may  lead  to  the  massive 
dumping.  The  conferees  believe  that  efforts 
by  exporters  to  unload  massive  excess 
supply  on  the  U.S.  market  in  a  period  of  de- 
pressed International  prices  are  In  effect  a 
means  of  transferring  economic  hardship 
and  may  well  call  for  retroactive  duties  if 
they  materially  Increase  the  extent  of 
Injury  suffered  by  the  U.S.  industry. 

The  conferees  recognize  that  such  deter- 
minations may  be  difficult  and  are  not  sus- 
ceptible to  precise  mathematical  calcula- 
tions. 

14.  Expedited  review  authority  (sec.  331  of  Senate 
amendment;  »ec.  1325  of  conference  agreement) 
Present  law 

In  certain  circumstances.  Commerce  is  au- 
thorized to  review  an  antidumping  duty 
order  within  90  days  of  its  issuance,  rather 
than  waiting  until  an  annual  review.  If 
Commerce  is  satisfied  that,  based  on  infor- 
mation presented  to  it,  it  will  t)e  able  to  de- 
termine, within  90  days  after  issuing  an 
order,  the  final  antidumping  duties  owed  on 
imports  that  entered  prior  to  an  affirmative 
final  determination  by  the  ITC,  it  may 
allow  an  importer  to  continue  posting  bond, 
rather  than  depositing  the  estimated  anti- 
dumping duties,  during  those  90  days.  The 
results  of  the  expedited  review  then  serve  as 
the  basis  of  the  estimated  antidumping 
duties  that  must  be  deposited  until  the  next 
reAflew,  if  requested. 
House  bUl 

No  provision. 
Senate  amendment 

The  Senate  amendment  limits  the  circum- 
stances In  which  Commerce  may  institute 
expedited  reviews  to  cases  In  which: 

(1)  the  original  Investigation  was  not  des- 
ignated as  extraordinarily  complicated; 

(2)  the  final  antidumping  duty  determina- 
tion was  not  postponed  because  of  a  request 
by  the  exporters; 

(3)  the  foreign  manufacturer  or  exporter 
provides  credible  evidence  that  the  dumping 
margin  will  decline  as  a  result  of  the  review; 
and 

(4)  the  review  would  be  based  on  repre- 
sentative sales  that  are  sufficient  for  pur- 
poses of  comparison. 

The  Senate  amendment  also  requires 
Commerce  to  make  confidential  information 
supplied  to  it  for  the  review  available  under 
administrative  protective  order  to  interested 
parties  and  allow  them  an  opportunity  to 
file  written  comments. 

These  amendments  are  effective  for  Inves- 
tigations and  reviews  Initated  after  date  of 
enactment. 
Conference  agreement 

The  House  recedes. 
15.  Processed  agricultural  products  (sec.  152  of 

House  bill;  sec.  326  of  Senate  amendment;  sec. 

1326  of  conference  agreement) 

a.  Definition  of  domestic  industry 
Present  law 

Section  771(4)  defines  -industry"  as  the 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a 
major  proportion  of  the  total  domestic  pro- 
duction of  that  product.  The  term  "like 
prt)duct"  in  turn  means  a  product  which  Is 
like,  or  In  the  absence  of  like,  most  similar 
In  characteristics  and  uses  with,  the  article 
subject  to  Investigation. 
House  MU 

In  antidumping  and  countervailing  duty 
investigations  Involving  a  processed  agricul- 


tural product,  the  ITC  may  include  produc- 
ers or  growers  of  the  raw  agricultural  prod- 
uct as  part  of  the  domestic  Industry  produc- 
ing the  processed  product  If  two  conditions 
exist: 

(1)  the  processed  agricultural  product  Is 
produced  from  the  raw  agricultural  product 
through  a  single  continuous  line  of  produc- 
tion; and, 

(2)  there  is  a  substantial  coincidence  of 
economic  Interest  between  the  producers  of 
the  raw  agricultural  product  and  the  pro- 
ducers of  the  processed  agricultural  product 
based  upon  relevant  economic  factors, 
which  may  include  price,  added  market 
value,  or  other  economic  Interrelationships 
(regardless  of  whether  they  are  based  on 
any  legal  relationship). 

Senate  amendment 

The  Senate  amendment  contains  the  same 
provision  as  the  House  bill,  effective  for  in- 
vestigations and  reviews  Initiated  after  date 
of  enactment. 
Cortjerence  agreement 

The  conferees  agreed  to  retain  the  provi- 
sion, with  a  sunset  clause  stating  that  the 
provision  shall  cease  to  have  effect  if  the 
U.S.  Trade  Representative  notifies  the  ad- 
ministering authority  and  the  Commission 
that  the  application  of  the  provision  Is  In- 
consistent with  the  international  obligations 
of  the  United  States.  Before  any  such  notifi- 
cation, the  U.S.  Trade  Representative  shall 
consult  with  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance. 

The  conferees  are  confident  that  the  pro- 
visions In  this  amendment  are  in  full  con- 
formity with  the  International  obligations 
of  the  United  States  under  GATT.  the  Anti- 
dumping Code,  and  the  Subsidies  Code.  The 
conferees  are  aware,  however,  that  there 
have  been  several  GATT  challenges  to  the 
application  of  the  "like  product"  provisions. 
Accordingly,  In  order  to  ensure  that  the 
United  States  adheres  completely  to  Its 
GATT  obligations,  the  conferees  have 
agreed  to  a  provision  authorizing  the  U.S. 
Trade  Representative  to  advise  Commerce 
and  the  ITC  if  the  provisions  In  this  amend- 
ment should  ever  be  found  Inconsistent  with 
GATT  and  such  ruling  should  be  accepted 
by  the  United  States. 

Any  determination  by  the  U.S.  Trade  Rep- 
resentative that  application  of  the  provision 
is  inconsistent  with  U.S.  International  obli- 
gations must  be  based  on  a  final  ruling,  ac- 
cepted by  the  United  States,  by  either  the 
GATT  or  an  international  tribunal  author- 
ized by  the  United  States  to  determine 
issues  on  U.S.  international  obligations. 

The  conferees  note  that  the  United  States 
has  a  policy  of  not  adopting  Subsidies  Code 
panel  reports,  if  another  signatory  is  block- 
ing adoption  of  an  adverse  ruling  (e.g.,  the 
EC  pasta  dispute).  The  conferees  expect 
this  policy  to  continue,  as  the  GATT  dis- 
pute settlement  process  should  not  be  a  one- 
way street.  It  is  the  expectation  of  the  con- 
ferees that  the  issues  raised  In  the  recent 
GATT  panels  reports  shall  be  resolved  in 
the  Uruguay  Round  Subsidies  negotiations, 
rather  than  through  unilateral  termination 
of  this  amendment. 

b.  Threat  of  material  ii\jury 
Present  law 

Section    771(7 )(F)    lists    specific    factors 
which  the  ITC  must  consider  in  determining 
threat  of  material  Injury,  Including  the  po- 
tential for  product-shifting. 
House  bill 

Jhe  House  bill  adds  as  an  additional 
factor  to  be  considered  in  investigations  in- 


volving l)oth  raw  and  prcxjessed  agricultural 
products,  the  likelihood  of  increased  im- 
ports by  reason  of  product-shifting  (due  to 
an  order  being  Imposed  on  one  product  but 
not  the  other). 

Senate  amendment 

The  Senate  amendment  contains  the  same 
provision  as  the  House  bill. 

Conference  agreement 

The  conferees  agreed  to  retain  the  provi- 
sion. 

c.  Standing 

Present  law  ^  y 

The  following  interested  parties  have 
standing  to  file  an  antidumping  or  counter- 
vailing duty  petition  on  behalf  of  an  Indus- 
try: 

(Da  manufacturer,  producer,  or  wholesal- 
er in  the  U.S.  of  a  like  product; 

(2)  a  certified  union  or  recognized  union 
or  group  of  workers  which  is  representative 
of  an  Industry  engaged  In  the  manufacture, 
production,  or  wholesale  in  the  U.S.  of  a  like 
product; 

(3)  a  trade  or  business  association  a  major- 
ity of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  In  the 
U.S.;  and 

(4)  an  association,  a  majority  of  whose 
memliers  is  composed  of  interested  parties 
described  above. 

House  bill 

In  investigations  involving  a  processed  ag- 
ricultural product,  the  definition  of  Interest- 
ed parties  who  have  standing  to  file  a  peti- 
tion Is  expanded  to  include  a  coalition  or 
trade  association  which  is  representative  of 
either  (a)  processors  or  (b)  processors  and 
producers. 

Senate  amendment 

The  Senate  amendment  contains  the  same 
provision  as  the  House  bill,  effective  for  in- 
vestigations and  reviews  initiated  after  date 
of  enactment. 

Conference  agreement 

The  conferees  agreed  to  retain  the  provi- 
sion, with  a  sunset  clause  stating  that  the 
provision  shall  cease  to  have  effect  if  the 
U.S.  Trade  Representative  notifies  the  ad- 
ministering authority  and  the  Commission 
that  the  application  of  the  provision  is  In- 
consistent with  the  international  obligations 
of  the  United  States.  Before  any  such  notifi- 
cation, the  U.S.  Trade  Representative  shall 
consult  with  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance.  This 
sunset  clause,  and  the  reasons  for  Its  adop- 
tion, are  the  same  as  those  described  above 
relating  to  the  definition  of  "domestic  in- 
dustry." 

16.  Leases  equivalent  to  sales  (sec.  335  of  Senate 
amendment;  sec.  1327  of  conference  agreement) 

Present  liw 

Both  the  antidumping  and  countervailing 
duty  laws  apply  to  any  leasing  arrangement 
which  is  equivalent  to  the  sale  of  that  mer- 
chandise (see  sections  731  and  701  of  the 
Tariff  Act  of  1930). 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  amends  the  coun- 
tervailing duty  law  to  apply  to  all  leasing  ar- 
rangements. This  change  would  be  effective 
for  investigations  and  reviews  Initiated  after 
date  of  enactment. 
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Conference  agreement 

The  House  recedes  with  a  substitute 
amendment.  The  conference  agreement 
amends  the  Tariff  Act  of  1930  to  Identify 
specific  factors  which  must  be  considered  in 
determining  whether  a  lease  is  equivalent  to 
a  sale  for  purposes  of  the  antidumping  and 
countervailing  duty  laws.  These  factors  in- 
clude: 

(a)  the  terms  of  the  lease; 

(b)  commercial  practice  within  the  indus- 
try; 

(c)  the  circumstances  of  the  transaction; 

(d)  whether  the  product  subject  to  the 
lease  is  integrated  into  the  operations  of  the 
lessee  or  Importer; 

(e)  whether  In  practice  there  is  a  likeli- 
hood that  the  lease  will  be  continued  or  re- 
newed for  a  significant  period  of  time;  and 

(f )  other  relevant  factors,  such  as  whether 
the  lease  transaction  would  permit  avoid- 
ance of  antidumping  or  countervailing 
duties. 

This  provision  has  been  adopted  to  pro- 
vide guidance  to  the  Commerce  Department 
and  the  ITC  In  determining  whether  a  lease 
is  equivalent  to  a  sale.  It  clarifies  a  1984 
amendment  that  was  designed  to  prevent 
Importers  from  evading  antidumping  and 
countervailing  duties  by  structuring  sales 
transactions  as  leases. 

The  lease  issue  arises  frequently  in  trans- 
actions Involving  capital  gcK>ds,  such  as  air- 
planes, heavy  electrical  equipment,  machine 
tools,  construction  equipment,  and  other 
"big  ticket"  items.  Because  leases  can  take 
an  Infinite  variety  of  forms,  the  amendment 
sets  out  general  guidelines  for  making  such 
determinations.  In  applying  the  provision,  it 
is  Intended  that  Commerce  and  the  ITC 
focus  on  commercial  realities  and  the  sub- 
stance of  the  transaction,  rather  than  its 
form. 

The  scope  of  the  term  "sale"  should  be 
broad  enough  to  cover  a  wide  variety  of 
transactional  arrangements.  The  most 
straightforward  leasing  situations  Involve 
long-term  leases  with  a  definite  term  and 
payment  schedule.  These  transactions  close- 
ly resemble  a  sale.  The  conferees  recognize, 
however,  that  short-term  or  walk-away 
leases  may  also  be  leases  equivalent  to  a 
sale. 

A  renewable  short-term  lease  or  an  Indefi- 
nite walk-away  lease  for  an  item,  such  as  a 
large  truck,  commercial  airplane,  or  heavy 
electrical  equipment,  would  be  equivalent  to 
a  sale  where,  for  example,  the  product  has 
been  integrated  Into  the  operations  of  the 
company  or  where  there  Is  a  likelihood  that 
the  lease  will  be  continued  or  renewed  for  a 
significant  period  of  time.  This  Includes 
walk-away  or  short-term  leases  of  the  type 
used  In  International  leasing  of  commercial 
aircraft  by  companies  such  Airbus  Industrie. 
On  the  other  hand,  a  short-term  lease  for  a 
rental  car  for  vacation  or  business  trip  or 
other  consumer  products  generally  should 
not  be  deemed  equivalent  to  a  sale. 

17.  Material  Iigury 

(Sec.  154  of  House  blU;  sec.  329  and  330  of 
Senate  amendment;  sec.  1328  of  confer- 
ence agreement) 

a.  Factors  to  consider 

Present  law 
In  determining  whether  there  is  material 

injury  by  reason  of  dimiped  or  subsidized 

imports,    the    ITC    must   consider,    among 

other  factors: 

(1)  the  volume  of  imports; 

(2)  the  effect  of  imports  on  prices  in  the 
United  States  for  like  products;  and. 


(3)  the  impact  of  Imports  on  domestic  pro- 
ducers of  like  products. 
House  bill 

The  House  bill  clarifies  that  the  ITC  is  re- 
quired. In  every  case,  to  consider  and  ex- 
plain its  analysis  of  each  of  the  three  speci- 
fied factors.  The  ITC  may  consider,  on  a 
case-by-case  bsisls,  such  other  economic  fac- 
tors as  are  relevant  to  an  Injury  determina- 
tion. If  any  other  factor  is  considered,  how- 
ever, it  must  be  identified  and  its  relevtmce 
explained. 
Senate  amendment 

The  Senate  amendment  contains  the  same 
provision  as  the  House  bill. 
Conference  agreement 

The  conferees  agreed  to  retain  the  provi- 
sion. In  cases  In  which  domestic  producers 
perform  minor  finishing  operations  on 
dumped  or  subsidized  Inputs,  the  ITC  may. 
If  appropriate  and  feasible,  take  into  ac- 
coimt  that  the  profits  of  such  producers 
may  reflect  Incorporation  of  such  Inputs. 

b.  Evaluation  of  price  effects 
Present  law 

In  evaluating  the  effect  of  Imports  on 
prices,  the  ITC  must  consider  whether  there 
has  been  significant  "price  undercutting"  by 
imports. 

House  bill 

The  House  bill  replaces  the  term  "price 
underdutting"  with  the  term  "price  under- 
selling" to  clarify  that  this  provision  does 
not  require  evidence  of  predatory  pricing. 
Senate  amendment 

The  Senate  amendment  contains  the  same 
provision  as  the  House  bill. 
Conference  agreement 

The  conferees  agreed  to  retain  the  provi- 
sion. 

c.  Evaluation  of  impact  on  domestic  industry 
Present  law 

In  examining  the  impact  on  the  domestic 
producers,  the  ITC  must  consider  all  rele- 
vant economic  factors  which  have  a  bearing 
on  the  state  of  the  Industry,  Including  but 
not  limited  to: 

(1)  actual  and  potential  decline  in  output, 
sales,  market  share,  profits,  productivity, 
return  on  investment,  and  utilization  of  ca- 
pacity; 

(2)  factors  affecting  domestic  prices;  and 

(3)  actual  and  potential  negative  effects 
on  cash  flow,  inventories,  employment, 
wages,  growth,  ability  to  raise  capital,  and 
investment. 

House  bill 

The  House  bill  specifies  that  the  ITC 
should  consider  these  factors  in  the  context 
of  the  business  cycle  and  conditions  of  com- 
petition that  are  distinctive  to  the  affected 
industry. 
Senate  amendment 

The  Senate  amendment  contains  the  same 
provisions  as  the  House  biU.  and  adds  the 
cfoUowing  additional  factor  for  the  ITC  to 
consider: 

"(4)  actual  and  potential  negative  effects 
on  existing  efforts  of  the  domestic  industry 
to  develop  and  produce  a  type  of  product  de- 
rived or  developed  from  an  earlier  type  of 
product." 
Conference  agreement 

The  House  recedes  with  a  technical 
amendment  to  change  the  final  factor  to 
read  "(4)  the  actual  and  potential  negative 
effects  on  existing  development  and  produc- 
tion efforts  of  the  industry,  including  ef- 


forts to  develop  a  derivative  or  more  ad- 
vanced version  of  the  like  product." 

d.  Geographically  isolated  markets 
Present  law 

No  provision. 
House  bill 

The  House  bill  amends  section  771(7)  of 
the  Tariff  Act  to  authorize  the  ITC  to  con- 
sider whether  imports  have  historically  sup- 
plied a  substantial  proportion  of  demand  In 
a  geographically  isolated  market,  and.  In  ap- 
propriate circumstances,  to  disregard  Im- 
ports Into  such  a  geographically  isolated 
market  in  making  its  injury  determination. 

A  geographically  isolated  market  is  de- 
fined as  one  in  which: 

(1)  producers  located  within  such  market 
have  not  supplied  demand  in  that  market  to 
any  substantial  degree  in  the  most  recent 
representative  period,  and  there  is  no  rea- 
sonable likelihood  that  they  will  do  so  in 
the  future; 

(2)  producers  have  made  no  significant 
effort  as  measured  by  capital  investment  in 
plant  and  equipment,  or  In  distribution  and 
marketing,  within  a  reasonably  recent 
period,  to  meet  demand  in  that  market,  and 
there  is  no  reasonable  likelihood  that  they 
win  do  so  in  the  future;  and, 

(3)  producers  located  outside  the  area 
have  historically  not  met  demand  within 
the  region  at  prices  reasonably  equivalent  to 
prices  prevailing  elsewhere  in  the  United 
States  because  of  transportation,  insursince. 
or  other  costs  which  would  be  Incurred  to 
ship  the  product  to  or  market  the  product 
In  the  geographically  isolated  market. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes.  It  is  the  view  of  the 
conferees  that  current  law  already  author- 
izes the  ITC  to  consider,  in  appropriate  cir- 
cumstances, whether  imports  enter  certain 
geographical  markets  where  the  domestic 
industry  does  not  compete  In  determining 
whether  dumped  or  subsidized  imports  are 
causing  material  Injury  or  threat  thereof. 
18.  Threat  of  material  injury  (sec.  154  of  House 

bill;  sec.  330  of  Senate  amendment;  sec.  1329  of 

conference  agreement) 

Present  law 

In  determining  whether  there  is  a  threat 
of  material  Injury,  the  ITC  must  consider, 
among  other  relevant  economic  factors: 

(1)  if  a  subsidy  is  Involved,  the  nature  of 
the  subsidy  (particularly  as  to  whether  the 
subsidy  is  an  export  subsidy  inconsistent 
with  the  Subsidy  Code); 

(2)  any  increase  In  production  capacity  or 
existing  unused  capacity  in  the  exporting 
country  likely  to  result  in  a  significant  In- 
crease In  Imports  of  the  merchandise  to  the 
United  States; 

(3)  any  rapid  increase  In  United  States 
market  penetration  and  the  likelihood  that 
the  penetration  will  increase  to  an  injurious 
level; 

(4)  the  probability  that  Imports  of  the 
merchandise  will  enter  the  United  States  at 
prices  that  will  have  a  depressing  or  sup- 
pressing effect  on  domestic  prices  of  the 
merchandise; 

(5)  any  substantial  increase  In  Inventories 
of  the  merchandise  In  the  United  States; 

(6)  the  presence  of  underutilized  capacity 
for  producing  the  merchandise  in  the  ex- 
porting country; 

(7)  any  other  demonstrable  adverse  trends 
that  indicate  the  probability  that  the  impor- 
tation of  the  merchandise  (whether  or  not 
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tt  is  actually  being  imported  at  the  time) 
will  be  the  cause  of  actual  injury:  and 

(8)  the  potential  for  product-shifting. 

House  btU 

The  Bouse  bill  adds  3  additional  factors 
for  ITC  to  consider: 

(9)  diversion  of  foreign  products  to  the 
U.S.  market  by  reason  of  restraints  on  ex- 
ports of  the  merchandise  to,  or  on  imports 
of  the  merchandise  into,  third  country  mar- 
kets: 

(10)  in  an  antidumping  case,  the  extent  to 
which  the  foreign  merchandise  has  been 
sold  at  less  than  fair  value  in  other  marlieU. 
as  evidenced  by  antidumping  orders  or  find- 
ings in  other  GATT  member  markets  (if  the 
foreign  manufacturer,  exporter,  or  U.S.  im- 
porter does  not  provide  specific  and  convinc- 
ing information  to  establish  there  is  no 
threat  of  injury,  the  ITC  may  draw  adverse 
inferences): 

(11)  in  investigations  involving  both  raw 
and  processed  agricultural  products,  the 
likelihood  of  increased  imports  by  reason  of 
product-shifting  (due  to  an  order  being  im- 
posed on  one  pr(xluct  but  not  on  the  other). 

Senate  amendment 

The  Senate  amendment  contains  no  coun- 
terpart to  factor  (9)  of  the  House  bill.  The 
Senate  amendment  does  contain  provisions 
similar  to  factors  (10)  and  (11),  except  for 
the  portion  of  factor  (10)  relating  to  the 
drawing  of  adverse  inferences. 

The  Senate  amendment  also  adds  an  addi- 
tional factor  not  in  the  House  bill: 

"the  actual  and  potential  negative  effects 
on  existing  efforts  of  the  domestic  industry 
to  develop  and  produce  a  type  of  product  de- 
rived or  developed  from  an  earlier  type  of 
product." 
Conference  agreement 

The  House  recedes  with  a  technical 
amendment  to  change  the  last  factor  to 
read: 

"the  actual  and  potential  negative  effects 
on  existing  development  and  production  ef- 
forts of  the  industry,  including  efforts  to  de- 
velop a  derivative  or  more  advanced  version 
of  the  like  product." 

19.  Cumulation  (sec.  154  of  House  bill;  sec.  1330 
of  conference  agreement) 

a.  Material  injury 

Present  law 

In  determining  material  injury  in  any 
antidumping  or  contervailing  duty  investi- 
gation, the  ITC  must  cumulatively  assess 
the  volume  and  price  efforts  of  imports 
from  two  or  more  countries  subject  to  inves- 
tigation if  such  products  compete  with  each 
other  and  with  like  products  of  the  domestic 
industry. 

House  bill 

The  House  bill  amends  section  771(7)  of 
the  Tariff  Act  to  mandate  explicity  cumula- 
tion of  subsidized  imports  with  dumped  im- 
ports. In  determining  material  injury,  the 
ITC  must  cumulatively  assess  the  volume 
and  price  effects  of  imports  from  two  or 
more  countries  if  such  imports  are  either  (a) 
currently  subject  to  any  antidumping  or 
countervailing  duty  investigation,  or  (b) 
within  the  past  12  months,  subject  to  any 
antidumping  or  countervailing  duty  investi- 
gation which  resulted  in  a  final  order,  sus- 
pension agreement,  or  termination  based  on 
a  quantitative  restraint  agreement.  The  pro- 
visions retains  the  requirement  under  cur- 
rent law  that  such  imports,  to  be  cumulated, 
must  compete  with  each  other  and  with  like 
products  of  the  domestic  industry. 


Senate  oTnendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

b.  Threat  of  material  iigury 
Present  law 

No  provision. 
House  bill 

The  House  bill  amends  section  771(7)  of 
the  Tariff  Act  to  require  the  ITC,  in  deter- 
mining threat  of  material  injury,  to  cumu- 
late, to  the  extent  practicable,  the  volume 
and  price  effects  of  imports  from  two  or 
more  countries  if  such  imports  are  currently 
subject  to  any  antidumping  or  countervail- 
ing duty  investigation,  and  such  imports 
compete  with  each  other  and  with  like  prod- 
ucts of  the  domestic  industry. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  make  the  provision  discretionary  rather 
than  mandatory. 

c.  Treatment  of  negligible  imports 
Present  law 

No  provision. 

The  House  bill  provides  a  limited  excep- 
tion to  mandatory  cumulation  with  respect 
to  negligible  imports.  It  authorizes  the  ITC 
to  exclude  imports  from  a  particular  coun- 
try from  its  cumulative  injury  assessment  if 
such  imports  are  negligible  and  have  no  dis- 
cernible adverse  impact  on  the  domestic  in- 
dustry. In  determining  whether  imports 
from  a  particular  country  are  negligible. 
ITC  shall  examine  all  relevant  economic 
factors,  including  the  following: 

( 1 )  whether  the  volume  and  market  share 
of  such  imports  are  negligible; 

(2)  whether  sales  transactions  involving 
such  imports  are  isolated  and  sporadic;  and, 

(3)  whether  the  U.S.  market  for  the  like 
product  is  price  sensitive  by  reason  of  the 
nature  of  the  product,  so  that  a  small  quan- 
tity of  imports  can  result  in  price  suppres- 
sion or  depression. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 
The  conferees  intend  that  the  ITC  apply 
the  exception  narrowly  and  that  it  not  be 
used  to  subvert  the  purpose  and  general  ap- 
plication of  the  requirement. 

The  conferees  agreed  to  an  amendment 
that  provides  a  special  rule  for  investiga- 
tions involving  imports  from  Israel.  The 
amendment  authorizes  the  ITC  to  treat  as 
negligible  and  having  no  discernible  adverse 
impact  on  the  domestic  industry  imports 
from  a  country  with  which  the  United 
States  had  entered  into  a  free  trade  area 
agreement  prior  to  January  1,  1987.  i.e., 
Israel,  if  the  ITC  finds  that  a  domestic  in- 
dustry is  not  materially  injui-ed  by  reason  of 
such  imports. 

Before  applying  this  provision,  in  any  in- 
vestigation involving  imports  from  Israel, 
the  ITC  would  first  determine  whether  a 
domestic  industry  is  materially  injured  by 
reason  of  the  imf>orts  from  Israel.  If  the 
ITC  made  an  affirmative  determination, 
this  provision  would  not  apply.  If  the  ITC 
made  a  negative  determination,  it  would  be 
authorized  to  consider  such  imports  as  neg- 
ligible and  having  no  discernible  impact  on 
the  domestic  industry. 

In  deciding  whether  such  imports  are  neg- 
ligible and  having  no  discernible  impact  on 


the  domestic  Industry,  the  ITC  should  con- 
sider all  relevant  economic  factors  regarding 
the  imports,  including  the  level  of  the  im- 
ports from  Israel,  relative  to  both  domestic 
production  and  other  imports  under  investi- 
gation, their  effect  on  U.S.  prices  for  the 
like  product,  and  their  impact  on  domestic 
producers. 

20.  Certification  of  submissions  (sec.  161  of  House 
bill;  sec.  328  of  Senate  amendment;  sec.  1331  of 
conference  agreement) 

Present  law 

No  provision. 
House  bUl 

The  House  bill  requires  any  person  sub- 
mitting factual  information  in  an  antidump- 
ing or  countervailing  duty  proceeding  to  cer- 
tify that  such  information  is  accurate  and 
complete  to  the  best  of  that  person's  luiowl- 
edge. 
Senate  amendynent 

The  Senate  amendment  contains  the  same 
provision  as  the  House  bill,  effective  for  in- 
vestigations and  reviews  initiated  after  date 
of  enactment. 
CofKference  agreement 

The  conferees  agreed  to  retain  the  provi- 
sion, with  the  effective  date  provided  in  the 
Senate  amendment. 

21.  Access  to  information  (sec.  158  of  House  bill; 
sec.  327  of  Senate  amendment;  sec.  1332  of  con- 
ference agreement) 

Present  law 

Section  777  sets  forth  procedures  for  in- 
terested parties  to  submit,  and  to  obtain 
access  to,  confidential  information  involved 
in  an  antidumping  or  countervailing  duty 
proceeding.  Current  law  permits,  but  does 
not  require,  the  Commerce  Department  or 
the  ITC  to  release  confidential  information 
submitted  by  a  party  to  the  investigation. 

House  bill 
The  House  bill  amends  section  777: 

(1)  to  permit  release  by  the  Commerce  De- 
partment or  by  the  ITC  of  all  confidential 
information  under  an  administrative  protec- 
tive order,  except  privileged  or  classified  in- 
formation or  information  of  a  type  deemed 
not  appropriate  for  release; 

(2)  to  impose  reasonable  time  limits  on  de- 
cisions by  the  Commerce  Department  re- 
garding releasability  of  information: 

(3)  to  require  Commerce  to  return  infor- 
mation submitted  by  a  person  who  refuses 
to  make  it  available  under  protective  order; 

(4)  to  require  service  of  information  to  all 
parties  to  a  proceeding:  and 

(5)  to  require  submission  of  information  to 
the  Commerce  Department  on  a  timely 
basis  within  a  reasonable  deadline,  with  a 
reasonable  period  for  comment  by  other 
parties. 

Senate  amendment 

The  Senate  amendment  also  amends  sec- 
tion 777  with  respect  to  proceedings  before 
the  ITC: 

(1)  to  require  the  ITC  to  make  proprietary 
information  submitted  by  any  person  in 
connection  with  an  investigation  available 
under  administrative  protective  order;  and 

(2)  to  allow  application  to  the  Court  of 
International  Trade  for  an  order  directing 
the  ITC  to  make  the  information  available 
(removes  the  limitation  restricting  such  ap- 
plication). 

Con/ier«nce  agreement 

The  conferees  agreed  to  a  substitute 
amendment  which  essentially  merges  the 
House  and  Senate  provisions.  The  substitute 


amendment  requires  both  the  Commerce 
Department  and  the  ITC  to  release,  under 
administrative  protective  order,  to  interest- 
ed parties  who  are  parties  to  the  proceeding, 
all  business  proprietary  information  pre- 
sented to  or  obtained  by  it  during  an  anti- 
dimiping  or  countervailing  duty  proceeding, 
with  a  limited  exception  for  (1)  privileged 
information,  (2)  classified  information,  and 
(3)  specific  information  for  which  there  is  a 
clear  and  compelling  need  to  withhold  from 
disclosure. 

Under  this  standard,  the  general  rule  is 
that  business  proprietary  information  shall 
be  subject  to  disclosure  under  administra- 
tive protective  order;  the  exceptions  author- 
ized are  intended  to  be  very  narrow  and  lim- 
ited exceptions.  The  first  two  exceptions 
("privileged"  and  "classified"  information) 
are  standard  exceptions,  with  a  commonly 
understood  meaning.  The  third  exception 
("specific  information  for  which  there  is  a 
clear  and  compelling  need  to  withhold  from 
disclosure")  is  expected  to  be  used  rarely,  in 
situations  in  which  substantial  and  irrepara- 
ble financial  or  physical  harm  may  result 
from  disclosure. 

An  example  of  a  specific  type  of  informa- 
tion which  may  fit  this  definition  is  trade 
secrets,  that  is,  a  secret  formula  or  process 
having  a  commercial  value,  not  patented, 
linown  only  to  certain  individuals  who  use  it 
in  compounding  or  manufacturing  an  article 
of  trade. 

An  expectation  on  the  part  of  the  Com- 
merce Department  or  the  Commission,  how- 
ever, that  disclosure  of  a  certain  type  of  in- 
formation would  have  a  "chilling  effect"  on 
its  efforts  to  collect  data  clearly  does  not  es- 
tablish a  "clear  and  compelling  need  to 
withhold  from  disclosure." 

The  parties  who  may  have  access  to  busi- 
ness proprietary  information  under  adminis- 
trative protective  order  are  limited  to  au- 
thorized representatives  of  interested  par- 
ties who  are  parties  to  the  proceeding.  Au- 
thorized representatives  include  outside 
legal  counsel  for  interested  parties,  and  con- 
sultants or  other  experts  if  either  (a)  such 
individuals  are  under  the  control  and  advice 
of  legal  counsel  and  legal  counsel  has  signed 
on  their  behalf  or  if  (b)  such  individuals  reg- 
ularly appear  before  Commerce  or  the  ITC 
(and  the  agency  thus  has  effective  sanctions 
to  be  applied  against  them)  or  (c)  in  other 
instances  in  which  the  agency  has  effective 
sanctions  to  be  applied  against  the  individ- 
uals. In  determining  whether  in-house  coun- 
sel may  properly  be  given  access.  Commerce 
and  the  ITC  should  be  guided  by  the  factors 
enumerated  in  United  States  Steel  Corp.  v. 
United  States.  730  F.2d  1465  (Fed.  Cir.  1984). 

The  conferees  recognize  that  effective  en- 
forcement of  limited  disclosure  under  ad- 
ministrative protective  order  depends  in 
part  on  the  extent  to  which  the  private  par- 
ties have  confidence  that  there  are  effective 
sanctions  against  violations.  The  ITC  is  di- 
rected to  establish  procedures  and  regula- 
tions with  respect  to  the  application  of 
these  amendments,  and  to  report  back  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Finance  within  one  year  on 
the  implementation  of  these  provisions,  in- 
cluding whether  there  is  a  need  for  further 
authority  to  impose  sanctions. 

The  provision  requires  timely  submission 
of  information  by  the  parties,  in  order  to 
provide  other  parties  a  reasonable  opportu- 
nity to  comment  on  it.  The  conferees  recog- 
nize that  the  ITC  often  seeks  out  particular 
items  of  information  in  the  final  days  or 
hours  before  its  determination;  the  confer- 
ees do  not  intend  for  the  ITC  to  be  prohibit- 


ed from  continuing  to  doing  so.  The  require- 
ment for  timely  submission  of  information 
is  meant  to  address  the  voluntary  submis- 
sions of  information  from  private  parties, 
and  is  not  meant  to  restrict  the  Commis- 
sion's ability  to  seek  out  information  which 
it  does  not  have  but  views  as  important  to 
make  the  best  possible  determination  it  can. 
If  the  Commission  seeks  out  such  informa- 
tion and  there  remains  insufficient  time  to 
disclose  it  and  allow  for  comment  on  it  by 
parties  prior  to  the  Commission's  determi- 
nation, the  Commission  may  nevertheless 
consider  such  information  but  must  release 
it  as  soon  as  practicable. 

The  conferees  also  recognize  the  adminis- 
trative burden  that  would  be  imposed  if  all 
the  day-to-day  working  papers  and  notes  of 
agency  staff  were  to  be  subject  to  this  dis- 
closure requirement,  and  therefore  do  not 
intend  that  such  documents  be  subject  to 
disclosure.  This  reflects  the  understanding 
of  the  conferees  that  the  content  of  such 
documents  will  either  be  reflected  in  a  docu- 
ment that  is  released  (such  as  the  ITC  staff 
report)  or  they  are  unlikely  to  have  a  bear- 
ing or  impact  on  the  outcome  or  the  basis 
for  the  agency's  determination. 

It  is  not  the  intent  of  the  conferees  to 
alter  the  current  authority  of  the  Com- 
merce Department  or  the  ITC  to  withhold 
business  proprietary  information  from  re- 
lease in  accordance  with  the  Freedom  of  In- 
formation Act. 

22.  Correction  of  Ministerial  Errors  (sec.  163  of 
House  bill;  sec.  1333  of  conference  agreement) 

Present  law 

No  provision. 
House  bill 

The  House  bill  requires  Commerce  to  es- 
tablish procedures  for  the  correction  of  min- 
isterial errors  (i.e.,  mathematical  or  clerical 
errors  or  other  unintentional  errors),  within 
a  reasonable  time  after  final  determina- 
tions, or  review  of  such  determinations,  and 
to  ensure  that  interested  parties  have  an  op- 
portunity to  present  their  views  regarding 
such  errors. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes.  It  is  the  understand- 
ing of  the  conferees  that  the  Commerce  De- 
partment has  recently  published  draft  regu- 
lations establishing  procedures  for  correct- 
ing errors. 

23.  Drawback  treatment  (sec.  159  of  House  bill; 

sec.  1334  of  conference  agreement) 
Present  law 

Duties  paid  on  Imported  merchandise 
which  is  used  in  the  manufacture  of  goods 
for  export,  may  be  refunded  upon  the  ex- 
portation of  such  goods.  To  receive  benefit 
of  drawback,  the  completed  article  must 
have  been  exported  within  five  years  of  the 
date  of  importation  of  the  relevant  duty- 
paid  merchandise.  The  amount  of  refund  is 
equal  to  99  percent  of  the  duties  attributa- 
ble to  the  foreign,  duty-paid  content  of  the 
exported  article.  Both  antidumping  and 
countervailing  duties  are  treated  as  regular 
custom  duties  and  thus  are  eligible  for  draw- 
back. 
House  bill 

The  House  bill  amends  section  779  to  pro- 
hibit antidumping  and  countervailing  duties 
paid  on  imported  merchandise  from  being 
eligible  for  refund  under  drawback  provi- 
sions. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  Senate  recedes. 
24.  Governmental  importations  (sec.  160  of  House 

bill;  sec.  332  of  Senate  amendment;  sec.  1335  of 

conference  agreement) 
Present  law 

Under  schedule  8  of  the  Tariff  Schedules, 
U.S.  governmental  importations  are  not  sub- 
ject to  regular  customs  duties. 
House  bill 

The  House  bill  amends  Title  VII  to  clarify 
that  merchandise  imported  by,  or  for  the 
use  of,  the  U.S.  Government  is  not  exempt 
from  antidumping  and  countervailing 
duties. 

Senate  amendment 

The  Senate  amendment  contains  a  provi- 
sion similar  to  that  in  the  House  bill,  but 
provides  a  limited  exemption  from  the  gen- 
eral rule  for: 

(1)  merchandise  imported  by,  or  for  the 
use  of.  the  Department  of  Defense  that  is 
subject  to  amy  preexisting  Department  of 
Defense  Memorandum  of  Understanding; 
and 

(2)  governmental  importations  of  mer- 
chandise which  is  normally  purchased  only 
by  governments  (e.g.,  certain  military  equip- 
ment.) 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
limit  the  exemption  to  merchandise  import- 
ed by,  or  for  the  use  of,  the  Department  of 
Defense  (DOD)  if— 

(1)  the  merchandise  is  acquired  by,  or  for 
the  use  of,  DOD 

(a)  from  a  country  with  which  DOD  had  a 
Memorandum  of  Understanding  which  was 
in  effect  on  January  1,  1988,  and  has  contin- 
ued to  have  a  comparable  agreement  (in- 
cluding renewals)  or  superseding  agree- 
ments, and 

(b)  in  accordance  with  the  terms  of  the 
Memorandum  of  Understanding  in  effect  at 
the  time  of  importation,  or 

(2)  the  merchandise  has  no  substantial 
non-military  use. 

This  would  include,  for  example,  the  DOD 
Memoranda  of  Understanding  with  Israel. 
Egypt,  and  Australia. 
25.  Studies  (sec.  169  of  House  bill;  sec.  973  of 

Senate   amendment;   sec.    1336   of  conference 

agreement) 

a.  Study  of  market  reforms  in  China 
Present  law 

No  provision. 
House  bill 

The  House  bill  requires  the  Secretary  of 
Commerce  to  study  and  report  to  Congress 
within  12  months  on  the  new  market  orien- 
tation of  the  People's  Republic  of  China. 
The  study  shall  address  the  effect  of  the 
new  orientation  on  market  policies,  price 
structure  and  the  relationship  between  do- 
mestic Chinese  prices  and  world  prices,  and 
the  application  of  U.S.  trade  laws  to  China, 
including  any  possible  need  for  changes  in 
U.S.  antidumping  law  to  deal  more  appro- 
priately with  countries  in  transition  to  more 
market-oriented  economies. 
Senate  amendment 

The  Senate  amendment  contains  the  same 
provision  as  the  House  bill. 

Conference  agreement 

The  conferees  agreed  to  retain  the  provi- 
sion, with  an  amendment  requiring  the  Sec- 
retary of  Commerce  to  consult  with  the 
heads  of  other  relevant  executive  branch 
agencies. 
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b.  USTR  Study  of  subsidy  commitmenU 


Present  law 

No  provision. 
House  hill 

The  House  bill  requires  the  U.S.  Trade 
Representative  to  begin,  within  90  days  of 
enactment,  a  review  of  Subsidies  Code  com- 
mitmenU undertaken  by  other  countries 
with  respect  to  the  United  SUtes.  and  to 
report  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  on 
the  results  of  such  review  within  six  months 
of  its  commencement.  It  requires  the  review 
to  include  an  evaluation  of  whether  commit- 
ments have  been  met;  the  time  frames  for 
compliance:  and  any  recommendations  on 
how  to  improve  commitments  policy. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

2S.  EfTectire  dates  (sec.  341  of  the  Senate 

amendment;  sec.  1337  of  conference  agreement) 

Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provided  for  the 
following  effective  dates  with  respect  to  its 
amendments  to  the  antidumping  and  coun- 
tervailing duty  laws: 

(a)  amendments  relating  to  critical  cir- 
ciunstances  (section  321)  and  dumping  by 
nonmarket  economy  countries  (section  325) 
are  effective  only  for  investigations  initiated 
after  date  of  enactment; 

(b)  amendments  relating  to  anti-circum- 
vention actions  (section  323(a)),  steel  im- 
ports (section  323(b))  and  governmental  Im- 
portations (section  332)  apply  to  entries, 
and  withdrawals  from  warehouse  for  con- 
sumption, that  are  liquidated  on  or  after 
date  of  enactment; 

(c)  amendments  relating  to  fictitious  mar- 
kets (section  336)  apply  with  respect  to  in- 
vestigations and  reviews  initiated  after  date 
of  enactment,  and  to  any  reviews  pending 
on  date  of  enactment  for  which  a  request 
for  revocation  is  also  pending; 

(d)  amendments  relating  to  processed  agri- 
cultural products  (section  326),  access  to  in- 
formation (section  327),  certification  of  sub- 
missions (section  328),  material  injury  (sec- 
tion 329).  threat  of  material  injury  (section 
330),  expedited  review  authority  (section 
331),  determination  of  subsidies  (section 
333),  and  leases  (section  335)  apply  with  re- 
spect to  investigations  and  reviews  initiated 
after  date  of  enactment;  and 

(e)  all  other  amendments  relating  to  the 
antidumping  and  countervailing  duty  laws 
take  effect  on  date  of  enactment. 
Conference  agreement 

The  House  recedes  with  amendments  as 
follows: 

(a)  amendments  relating  to  international 
consortia  (section  1315),  dumping  by  non- 
market  economy  countries  (section  1316). 
and  input  dimiping  by  related  parties  (sec- 
tion 1318)  apply  with  respect  to  investiga- 
tions and  reviews  initiated  after  date  of  en- 
actment: 

(b)  amendments  relating  to  anti-circum- 
vention action  (section  1321)  and  drawback 
treatment  (section  1334)  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  date  of 
enactment: 


(c)  amendments  relating  to  fictitious  mar- 
kets (section  1319)  apply  only  with  respect 
to  reviews  (not  investigations);  and 

(d)  amendments  relating  to  cumulation 
(section  1330)  apply  with  respect  to  investi- 
gations initiated  after  date  of  enactment. 

PROVISIONS  NOT  INCLUDED  IN  THE 
CONFERENCE  AGREEMENT 

27.  Application  of  countervailing  duty  law  to  non- 
market  economy  countries  (sec.  157  of  House 
bill) 

Present  law 

In  1986.  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  held  that  the  countervailing 
duty  law  does  not  apply  to  nonmarket  econ- 
omy countries.  See  Georgetown  Steel  Corp. 
V.  U.S..  801  P.2d  1308  (Fed.  Cir.  1986). 

House  bill 

The  House  bill  would  amend  the  Tariff 
Act  of  1930  to  state  that  the  countervailing 
duty  law  does  apply  to  a  nonmsu-ket  econo- 
my country  to  the  extent  that  the  adminis- 
tering authority  can  reasonably  identify, 
and  determine  the  amount  of.  a  subsidy  pro- 
vided by  that  country. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  House  recedes. 
28.  Calculation  of  exporter's  sales  price  (sec.  339 
of  Senate  amendment) 

Present  law 

In  antidumping  cases  where  U.S.  sales  are 
made  through  an  importer  that  is  related  to 
the  foreign  manufacturer  or  exporter  of  the 
merchandise  under  Investigation,  Commerce 
determines  whether  dumping  Is  occurring 
by  comparing  the  foreign  market  value  of 
the  merchandise  under  Investigation  to  the 
exporter's  sales  price.  Exporter's  sales  price 
Is  based  on  the  related  importers  resale 
price  to  the  first  unrelated  U.S.  purchaser, 
subject  to  certain  adjustments. 

In  calculating  the  exporter's  sales  price. 
Commerce  is  required  under  section 
772(e)(2)  to  deduct  selling  expenses  Incurred 
In  the  United  States  by  the  related  Importer 
from  the  Importer's  resale  price.  In  making 
adjustments  for  circumstances  of  sale.  Com- 
merce makes  an  offsetting  deduction  from 
foreign  market  value  for  selling  expenses  in- 
curred in  the  home  market  by  the  foreign 
manufacturer  or  exporter.  In  practice.  Com- 
merce deducts  the  full  amount  of  direct  sell- 
ing expenses  from  foreign  market  value,  but 
limits  the  deduction  for  indirect  selling  ex- 
penses to  no  more  than  the  amount  of  Indi- 
rect selling  expenses  deducted  from  the  ex- 
porter's sales  price.  (See  19  CFR  353.15.) 

Present  law  contains  no  provision  concern- 
ing the  treatment  of  profits  In  calculating 
exporter's  sales  price. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  amends  the  anti- 
dumping law  for  cases  involving  exporter's 
sales  price  comparisons  by  (1)  prohibiting 
Commerce  from  deducting  any  indirect  sell- 
ing expenses  from  foreign  market  value:  and 
(2)  requiring  Commerce.  In  calculating  ex- 
porter's sales  price,  to  deduct  profits  from 
selling  In  the  United  States. 

This  provision  would  apply  to  imports 
from  countries  that  are  signatories  to  the 
GATT  Antidumping  Code. 

Conference  agreement 
The  Senate  recedes. 


29.  Sham  transactions  (sec.  322  of  Senate 
amendment) 

Present  law 

The  Importer  of  record  Is  liable  for  the 
payment  of  antidumping  duties. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  Com- 
merce to  direct  Customs  to  treat  the  U.S. 
end  purchaser  as  the  Importer  of  record 
solely  liable  for  the  payment  of  antidump- 
ing duties  if  Commerce  finds  that  goods  are 
being  imported  by,  or  for  the  account  of,  a 
manufacturer,  producer,  seller  or  exporter 
for  the  purpose  of  absorbing  antidumping 
duties,  te..  a  sham  transaction. 

Factors  to  be  considered  in  determining 
whether  a  transaction  Is  a  sham  Include 
whether: " 

(1)  the  manufacturer  or  exporter  has 
actual  notice  of  an  antidumping  proceeding: 

(2)  the  transaction  Is  an  unusual  method 
of  Importation  for  the  manufacturer  or  ex- 
porter: and, 

(3)  the  size  and  nature  of  the  exporters 
commercial  operations  with  respect  to  the 
merchandise  in  the  U.S.  Is  Insignificant. 

The  Senate  amendment  also  provides  that 
this  provision  Is  effective  with  respect  to 
orders  Issued  as  a  result  of  investigations 
Initiated  after  date  of  enactment. 

Conference  agreement 

The  Senate  recedes.  It  Is  the  view  of  the 
conferees  that  the  Commerce  Department 
has  authority  under  current  law  and  pro- 
posed regulations  on  the  reimbursement  of 
antidumping  duties  to  address  the  concerns 
that  gave  rise  to  this  Senate  amendment. 

30.  Private  remedy  for  persistent  dumping  (sec. 
166  of  House  bill) 

Present  law 

Section  801  of  the  Antidumping  Act  of 
1916  provides  for  criminal  and  civil  penalties 
to  be  Imposed  against  any  party  who  com- 
monly and  systematically  imports  articles  at 
a  price  substantially  less  than  the  actual 
market  value  or  wholesale  price,  with  the 
intent  of  destroying  or  injuring  an  industry 
In  the  U.S.  Civil  damages  may  be  recovered 
In  the  amount  of  threefold  the  damages  sus- 
tained, and  the  cost  of  the  suit.  Including  a 
reasonable  attorney's  fee. 

House  bill 

The  House  bill  contains  three  amend- 
ments with  respect  to  the  private  cause  of 
action  under  the  Antidumping  Act  of  1916: 

(a)  The  criminal  sanctions  under  the  1916 
Act  are  repealed. 

(b)  The  term  "actual  market  value  "  means 
the  same  as  "foreign  market  value"  under 
the  antidumping  law  (title  VII  of  the  Tariff 
Act). 

(c)  In  any  civil  action  for  damages  brought 
under  the  Antidumping  Act  of  1916  against 
a  "multiple  offender",  the  fact  that  three  or 
more  dumping  findings  were  made  against 
the  same  foreign  manufacturer  would  estab- 
lish a  rebuttable  presumption  of  "Intent  to 
injure  a  U.S.  industry."  Damages  In  such  a 
case,  however,  would  be  limited  to  single 
(not  treble)  damages.  The  presumption  of 
intent  would  only  be  available  when  the 
plaintiff  Is  a  U.S.  manufacturer  of  a  like 
product. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 


31.  Compensation  fund  for  injured  producers 
(tec  167  of  House  bill) 

Present  law 

Antidumping  duties  are  collected  and  de- 
posited In  the  general  fund  of  the  Treasury. 

In  antidumping  proceedings,  the  ITC  de- 
termines whether  a  domestic  Industry  Is 
being  Injured  by  reason  of  dumped  Imports. 
The  ITC  makes  no  determination  with  re- 
spect to  injury  to  Individual  producers. 

House  bill 

A  separate  account,  to  be  funded  by  anti- 
dumping duties.  Is  established  with  respect 
to  each  antidumping  order  Issued,  to  pro- 
vide compensation  to  domestic  producers 
who  have  been  injured  by  reason  of  dumped 
Imports.  The  Secretary  of  the  Treasury 
shall  be  responsible  for  distributing  the  pro- 
ceeds In  each  separate  account  to  certified 
injured  parties,  in  accordance  with  appro- 
priation acts. 

ITC  shall  determine  in  response  to  appli- 
cations from  domestic  producers  whether  a 
particular  domestic  producer  has  been  In- 
jured and  by  what  amount.  ITC  shall  then 
Issue  a  compensation  award  stating  the 
amount  of  money  payable  to  such  producer 
from  the  appropriate  account. 

Senate  aTnendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

32.  Explanation  of  Commerce  rulings  (sec.  162  of 

House  bill) 

Present  law 

No  provision. 
House  bill 

The  House  bill  requires  Commerce  to  In- 
clude In  Its  notices  of  final  antidumping  and 
countervailing  duty  determinations,  or  re- 
views of  such  determinations,  an  explana- 
tion of  any  significant  deviation  In  the  de- 
termination from  established  administrative 
precedent. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes.  It  is  the  view  of  the 
conferees  that  the  public  notices  of  determi- 
nations by  the  Commerce  Department  and 
the  ITC  should  provide  a  full  explanation 
for  the  rationale  of  such  determinations. 

33.  Application  of  countervailing  duty  and  anti- 
dumping laws  to  imports  of  technical  books 
(sec.  340  of  Senate  amendment) 

Present  law 

No  provision  In  the  antidumping  and 
countervailing  duty  laws.  The  Florence 
Agreement,  as  implemented  in  U.S.  law  by 
the  Educational.  Scientific  and  Cultural  Ma- 
terial Importation  Act  of  1966.  grants  duty- 
free treatment  to  technical  books  as  well  as 
other  printed  material. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that 
technical  publications  that  receive  duty-free 
treatment  pursuant  to  the  Florence  Agree- 
ment and  that  are  primarily  commercial 
rather  than  educational  In  nature  are  not 
exempt  from  the  provisions  of  the  anti- 
dumping and  countervailing  duty  laws. 

Conference  agreement 

The  Senate  recedes. 


34.  Injury  test  for  certain  duty-free  merchandise 

(sec.  168  of  House  bill) 
Present  law 

Commerce  may  Impose  countervailing 
duties  on  duty-free  merchandise  that  is  not 
the  product  of  a  country  designated  under 
section  701(b)  of  the  Tariff  Act  of  1930  only 
if  there  is  an  affirmative  ITC  material 
injury  determination,  unless  such  a  determi- 
nation Is  not  required  by  U.S.  International 
obligations,  i.e..  the  product  Is  not  from  a 
country  that  has  definitively  acceded  to  the 
GATT. 

Present  law  provides  no  specific  provision 
on  the  authority  and  procedure  for  the  ITC 
to  perform  an  investigation  in  cases  where 
the  requirement  of  an  injury  test  arises 
after  a  countervailing  duty  order  has  been 
issued  or  while  a  countervailing  duty  case  is 
pending. 
House  biU 

The  House  bill  provides  that,  whenever 
Commerce  notifies  the  ITC  that  an  out- 
standing countervailing  duty  order  or  pend- 
ing Investigation  applies  to  duty-free  mer- 
chandise without  an  Injury  test  and  U.S. 
international  obligations,  as  determined  by 
the  U.S.  Trade  Representative,  require  an 
Injury  determination,  the  ITC  shall  make 
an  injury  determination  within  180  days.  If 
the  ITC  finds  material  Injury,  the  order 
would  remain  in  effect:  if  the  injury  deter- 
mination Is  negative,  the  countervailing 
duty  order  would  l>e  revoked. 
Senate  amendment 

No  provision. 
Conference  agreement 
The  House  recedes. 

PART  3— PROTECTION  OF 

INTEIiECTUAL  PROPERTY  RIGHTS 

1.  Findings  and  purpose  (sec.  171  of  House  bill; 

sec.  1341  of  conference  agreement) 

Present  law 

No  provision. 
House  bill 

The  House  bill  establishes  general  find- 
ings and  a  purpose  on  the  importance  of  in- 
tellectual property  rights  protection  and  the 
need  to  improve  such  protection. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion. 

2.  Iiyury  (sec.  172(a)  of  House  bill;  sec.  401(a)  of 
Senate  amendment:  sec.  1342(a)  of  conference 
agreement) 
Present  law 

Section  337  of  the  Tariff  Act  of  1930  pro- 
vides for  relief  against  unfair  methods  of 
competition  and  unfair  acts  in  the  Importa- 
tion of  articles  into  the  United  States  or  in 
their  sale.  In  order  to  obtain  relief  for  viola- 
tions of  section  337.  a  complainant  must 
show.  In  addition  to  an  unfair  act  or  method 
of  competition,  that  the  tendency  or  effect 
of  the  act  is  to  destroy  or  substantially 
injure  a  U.S.  industry:  to  prevent  the  estab- 
lishment of  a  U.S.  industry;  or  to  restrain  or 
monopolize  U.S.  trade  and  commerce. 
House  bill 

The  House  bill  removes  the  requirement 
to  prove  Injury,  but  only  with  regard  to  cer- 
tain Intellectual  property  rights  cases  In- 
volving patents,  copyrights,  registered 
trademarks,  and  mask  works.  In  those  cases, 
reference  Is  made  to  "the  Importation  into 
the  United  States,  the  sale  for  Importation, 
or  the  sale  within  the  United  States  after 


Importation"  of  specified  articles.  For  all 
other  cases,  the  House  bill  retains  the  re- 
quirement to  prove  Injury,  but  substitutes 
the  word  "threat"  for  "tendency." 

Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  that  with  regard  to  cases 
In  which  the  Injury  requirement  Is  main- 
tained. It  adds  impairment  of,  as  well  as  the 
prevention  of,  the  establishment  of  an  in- 
dustry. 

Conference  agreement 

The  Senate  recedes  on  the  impairment 
language. 

The  substitution  of  the  word  "threat"  for 
"tendency"  merely  Is  Intended  to  codify  cur- 
rent Commission  practice  with  respect  to  its 
interpretation  of  the  word  "tendency," 
under  which  the  Commission  construes 
"tendency"  as  "threat."  The  wording 
change  is  not  intended  to  introduce  a  new 
standard  for  proving  injury. 

In  changing  the  wording  with  respect  to 
Importation  or  sale,  the  conferees  do  not 
Intend  to  change  the  Interpretation  or  Im- 
plementation of  current  law  as  It  applies  to 
the  Importation  or  sale  of  articles  that  In- 
fringe certain  U.S.  Intellectual  property 
rights. 

3.  Industry  (sec.  172(a)  of  House  bill;  sec  401(a) 
of  Senate  amendment;  sec.  1342(a)  of  confer- 
ence agreement) 

(a)  "EfTiciently  and  economically  operated" 
Present  law 

Injury  under  section  337  must  be  shown  to 
have  occurred  to  an  "'Industry  efficiently 
and  economically  operated  In  the  United 
States." 

House  bill 

The  House  bill  retains  the  requirement  to 
demonstrate  that  an  industry  exists  or  is  in 
the  process  of  being  established  In  the 
United  States  but  removes  the  requirement 
to  demonstrate  that  it  is  "efficiently  and 
economically  operated." 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 

Conference  agreement 

The  conferees  agreed  to  the  House  and 
Senate  provisions. 

(b)  Derinition 
Present  law 

There  Is  no  specific  definition  of  the  term 
"industry." 

House  bill 

In  those  Intellectual  property  rights  cases 
Involving  copyrights,  patents,  registered 
trademarks,  and  mask  works,  the  House  bill 
specifically  defines  Industry  to  include— 

(1)  significant  Investment  In  plant  and 
equipment; 

(2)  significant  employment  of  labor  or 
capital;  or 

(3)  substantial  investment  in  exploitation 
of  the  intellectual  property  right,  including 
engineering,  research  and  development,  or 
licensing. 

Senate  amendment  ■ 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Industry  defini- 
tion also  applies  to  common-law  trademarks 
and  trade  secrets. 

Conference  agreement 
The  Senate  recedes. 
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4.  Termination  of  investigation  by  conwnt  order 
or  Bettlement  agreement  (sec.  172(a)  of  House 
bill;  sec.  401(a)  of  Senate  amendment:  sec. 
1342(a)  of  conference  agreement) 

Present  law 

Section  337  does  not  explicitly  provide  au- 
thority to  terminate  investigations  on  the 
basis  of  a  consent  order  or  settlement  agree- 
ment, although  the  Commission  follows 
such  procedures  in  practice. 
House  bill 

The  House  bill  makes  explicit  the  Com- 
mission's authority  to  terminate  investiga- 
tions In  whole  or  part  on  the  basis  of  a  con- 
sent order  or  settlement  agreement. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  and 
Senate  provisions. 

5.  Time  limiu  for  temporary  exclusion  orders 
(sec.  172(a)  of  House  bill;  sec.  401(a)  of  Senate 
amendment;  sec.  1342(a)  of  conference  agree- 
ment) 

Present  law 

Under  section  337,  the  Commission  is  em- 
powered to  issue  temporary  exclusion  orders 
prohibiting  the  entry  of  merchandise 
(except  under  bond)  during  the  pendency  of 
an  investigation.  There  are  no  sUtutory 
time  limits  for  the  issuance  of  temporary 
exclusion  orders  (although  ITC  rules  estab- 
lish a  7-month  deadline). 
House  bill 

The  House  bill  requires  determinations  by 
the  Commission  on  petitions  for  temporary 
exclusion  orders  within  90  days  after  case  is 
initiated  (plus  60  additional  days  in  more 
complicated  cases).  Additionally,  the  House 
provision  provides  for  forfeiture  of  the  bond 
to  the  respondent  in  those  cases  where  the 
Commission  determines  that  a  respondent 
did  not  violate  section  337.  The  House  provi- 
sion also  requires  the  ITC  to  prescribe  rules 
regarding  when  the  bond  should  be  forfeit- 
ed. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  does  not  provide 
for  forfeiture  of  the  bond  to  the  respondent. 
Conference  agreement 

The  House  recedes. 

The  conferees  note  that  under  this  sec- 
tion, preliminary  relief  may  be  granted  to 
the  same  extent  as  preliminary  injunctions 
and  temporary  restraining  orders  may  be 
granted  under  the  Federal  Rules  of  Civil 
Procedure  (FRCP).  Notwithstanding  any 
other  requirements  of  the  FRCP,  the  con- 
ferees expect  that  the  Commission  will  not 
grant  temporary  relief  in  the  form  of  a  tem- 
porary exclusion  order  without  conducting 
an  inter  partes  hearing  as  required  by  the 
Administrative  Procedures  Act. 

In  addition,  the  conferees  recognize  that 
esUblishing  rules  for  bonding  may  require 
more  time  than  that  provided  by  this  sec- 
tion, for  which  the  effective  date  is  the  date 
of  enactment.  The  conferees  have  provided 
up  to  90  days  after  the  date  of  enactment 
for  the  issuance  of  interim  rules  implement- 
ing the  bonding  provision.  In  allowing  addi- 
tional time,  however,  the  conferees  reiterate 
their  strong  interest  in  seeing  the  bonding 
provisions  implemented  in  as  expeditious  a 
fashion  as  possible.  The  conferees  expect 
that,  at  a  minimum,  interim  rules  can  be 
promulgated  before  the  expiration  of  the 
additional  time  period  authorized. 

Finally,  the  conferees  adopt  by  reference 
the  colloquy  relating  to  section  337  tempo- 


rary exclusion  orders  (TEOs)  and  the  post- 
ing of  bonds  by  petitioners  which  was  part 
of  Senate  debate  on  July  21.  1987  (Congres- 
sional Record  at  S10364),  with  the  excep- 
tion of  the  sentence  that  reads,  "The  ITC 
should  require  the  complainant  to  post  a 
bond  where  it  is  necessary  to  prevent  harm 
to  the  respondent."  The  conferees  note  that 
the  purpose  of  the  bonding  provision  is  to 
prevent  the  use  of  TEOs  as  a  form  of  har- 
assment of  respondents  or  for  other  unjusti- 
fied or  frivolous  purposes.  Such  a  purpose  is 
consistent  with  the  provision  allowing  for- 
feiture of  the  bond  to  the  Treasury,  under 
which  a  disincentive  for  abuse  of  requests 
for  TEOs  by  a  complainant  is  established 
but  no  compensation  is  awarded  to  a  re- 
spondent. In  helping  to  prevent  abuse  of 
TEOs  by  complainstfits,  however,  the  bond- 
ing provision  also  will  help  to  prevent  harm 
to  a  respondent. 

6.  Cease  and  desist  orders  (sec.  172(a)  of  House 
bill;  sec.  401(a)  of  Senate  amendment;  sec. 
1342(a)  of  conference  agreement) 

Present  law 

Section  337(f)  provides  for  the  Commis- 
sion's use  of  cease  and  desist  orders  "in  lieu 
of"  the  exclusion  of  articles. 

Maximum  daily  penalties  for  the  violation 
of  such  orders  are  set  at  the  greater  of 
$10,000  or  the  domestic  value  of  the  articles. 

House  bill 

The  House  bill  clarifies  that  cease  and 
desist  orders  may  be  used  "in  addition  to  or 
in  lieu  of"  exclusion. 

It  also  increases  the  maximum  daily  pen- 
alty for  violation  of  such  orders  to  the 
greater  of  $10,000  or  twice  the  domestic 
value  of  the  articles. 

Senate  amendment 

The  provision  relating  to  clarification  of 
cease  and  desist  orders  is  identical  to  the 
House  bill. 

Under  the  Senate  amendment,  the  maxi- 
mum civil  penalty  would  be  $100,000  or  the 
domestic  value  of  the  articles. 

Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions,  clarifying  existing 
authority  for  cease  and  desist  orders  and  au- 
thorizing a  maximum  daily  penalty  of 
$100,000  or  twice  the  domestic  value  of  the 
articles. 
7.  Default  provisions  (sec.  172(a)  of  House  bill: 

sec.  401(a)  of  Senate  amendment;  sec.  1342(a)  of 

conference  agreement) 

Present  law 

There  is  no  default  provision  in  section 
337.  The  Commission  requires  a  complain- 
ant to  establish  a  prima  facie  case  of  viola- 
tion of  section  337  in  order  to  prevail  if  a  re- 
spondent fails  to  appear. 

House  bill 

The  House  bill  provides  that,  when  a  re- 
spondent fails  to  appear,  the  ITC  shall  pre- 
sume the  facts  alleged  in  the  complaint  to 
be  true  and  shall,  upon  request,  issue  appro- 
priate relief  solely  against  that  person. 

If  no  respondent  contests  the  investiga- 
tion, and  a  violation  is  established  by  sub- 
stantial, reliable,  and  probative  evidence,  a 
general  exclusion  order  may  be  issued. 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 

Conference  agreement 

The  conferees  agreed  to  the  House  and 
Senate  provisions. 


8.  Abuse  of  discovery  (sec.  172(a)  of  House  bill; 
sec.  401(a)  of  Senate  amendment:  sec.  1342(a)  of 
conference  agreement) 

Present  law 

Section  337  does  not  authorize  sanctions 
for  abuse  of  discovery  or  abuse  of  process. 
House  bill 

The  House  bill  authorizes  the  Commission 
by  rule  to  prescribe  sanctions  for  abuse  of 
discovery  and  abuse  of  process  to  the  extent 
authorized  by  Rules  11  and  37  of  the  Feder- 
al Rules  of  Civil  Procedure. 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 
Conference  agreement 

The  conferees  agreed  to  the  House  and 
Senate  provisions. 

9.  ModiHcation  or  rescission  of  section  337  orders 
(sec.  172(a)  of  House  bill;  sec.  401(a)  of  Senate 
amendment;  sec.  1342(a)  of  conference  agree- 
ment) 

Present  law 

Section  337  does  not  provide  specifically 
for  modification  or  rescission  of  section  337 
orders,  but  it  does  provide  that  exclusion 
orders  shall  remain  in  effect  until  the  Com- 
mission finds,  and  so  notifies  the  Treasury, 
that  the  conditions  which  led  to  the  exclu- 
sion no  longer  exist. 
House  bill 

The  House  bill  provides  that  when  a 
person  previously  found  in  violation  peti- 
tions the  Commission  for  a  determination 
that  he  is  no  longer  in  violation  or  for  a 
modification  or  rescission  of  an  order— 

(1)  the  burden  of  proof  is  on  the  petition- 
er, and 

(2)  relief  may  be  granted  only  on  the  basis 
of  new  evidence  or  evidence  that  could  not 
have  been  presented  earlier,  or  on  grounds 
which  would  permit  relief  under  the  Federal 
Rules  of  Civil  Procedure. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  provision  applies 
only  to  a  person  previously  found  in  viola- 
tion in  a  contested  case. 

Conference  agreement 

The  Senate  recedes. 

The  conferees  note  that  the  purpose  of 
this  provision  is  to  clarify  the  burden  of 
proof  with  respiect  to  the  petitioner  request- 
ing modification  or  rescission.  The  burden 
of  proof  with  respect  to  substantive  issues  in 
the  original  proceeding  (e.g.,  proof  of  in- 
fringement) is  not  altered  by  this  provision. 

10.  L'.S.  Government  Importation  (sec.  172(a)  of 
House  bill:  sec.  401(a)  of  Senate  amendment: 
sec.  1342(a)  of  conference  agreement) 

Present  law 

Importations  by  or  for  the  use  of  the  U.S. 
Government  are  exempt  from  ITC  exclu- 
sion orders  in  cases  based  on  patent  claims. 
Patent  owners  are  entitled  to  compensation. 

House  bill 

The  House  bill  broadens  the  exemption  to 
include  copyrights,  registered  trademarks, 
or  mask  worlu. 
Senate  amendment 

The  Senate  amendment  broadens  the  ex- 
emption to  include  copyrights,  trademarks, 
trade  secrets,  and  mask  works. 

Conference  agreement 

The  conferees  agreed  to  ehminate  both 
bills'  reference  to  trademarks  and  the 
Senate  amendment's  reference  to  trade  se- 


crets, due  to  Department  of  Justice  con- 
cerns about  expanding  coverage  to  those 
items. 

11.  Conndential  information  (sec.  172(a)  of  House 
bill:   sec.   401(a)   of  Senate   amendment:   sec. 
1342(a)  of  conference  agreement) 
Present  law 

There  is  no  provision  in  section  337  for 
the  treatment  of  confidential  information, 
but  current  ITC  practice  provides  that  con- 
fidential information  shall  be  disclosed  only 
under  specified  circumstances. 
House  bill 

The  House  bill  provides  that  information 
submitted  to  the  Commission  and  designat- 
ed confidential  shall  not  be  disclosed  with- 
out the  consent  of  the  submitting  party 
except  under  protective  order  or  to  those  of- 
ficers or  employees  of  the  Commission,  the 
U.S.  Ooverrmient,  or  the  U.S.  Customs  Serv- 
ice who  are  directly  involved  in  the  case. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  persons  engaged  in 
the  Presidential  review  process  are  not  in- 
cluded in  the  list  of  those  entitled  to  disclo- 
sure. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
providing  that  information  which  is  proper- 
ly designated  as  confidential  under  Commis- 
sion rules  may  not  be  disclosed,  except 
under  protective  order,  without  the  consent 
of  the  person  submitting  it. 
12.  Review  of  ITC  determination  (sec.  172(a)  of 
House  bill;  sec.  1342(a)  of  conference  agreement) 
Present  law 

If  the  ITC  determines  that  there  is  a  vio- 
lation of  section  337,  the  determination  is 
transmitted  to  the  President  for  review. 
Within  60  days  of  receiving  the  determina- 
tion, the  President  may  act  to  disapprove  it. 
House  bill 

Under  the  House  bill,  authority  to  review 
and  disapprove  ITC  determinations  and  pro- 
posed actions  is  transferred  to  the  USTR. 
Senate  amendment 

The  Senate  amendment  retains  present 
law. 

Conference  agreement 
The  House  recedes. 
13.  Seizure  and  forfeiture  (sec.  401(a)  of  Senate 
amendment;  sec.  1342(a)  of  conference  agree- 
ment) 
Present  law 

No  provision. 
House  biU 

No  provision. 
Senate  amendment 

The  Senate  amendment  authorizes  the 
ITC  to  order  seizure  and  forfeiture  of  an  ar- 
ticle that  is  subject  to  an  exclusion  order 
when:  the  owner,  importer,  or  consignee  has 
previously  attempted  to  import  the  article; 
it  was  previously  denied  entry:  and  the  Sec- 
retary of  the  Treasury  provided  notice  that 
a  further  attempt  to  enter  the  article  would 
result  in  seizure  and  forfeiture. 
Conference  agreement 

The  House  recedes,  with  a  modification 
requiring  the  Secretary  of  the  Treasury  to 
notify  the  Conmiission  when  conditions  for 
seizure  and  forfeiture  have  been  met. 

The  intent  of  the  seizure  and  forfeiture 
authority  is  to  act  as  a  deterrent  to  import- 
ers who  knowingly  attempt  to  circumvent  a 
section  337  exclusion  order  by  'port  shop- 
ping"  or   by   other  repeated   attempts   to 


enter  goods  or  like  goods  subject  to  the 
order. 

In  order  to  eliminate  apparent  confusion 
in  the  importer  conmiunity  as  to  the  scope 
of  general  exclusion  orders,  the  conferees 
note  that  such  orders  prohibit  the  importa- 
tion of  all  infringing  articles  regardless  of 
whether  the  imiJorter  of  the  articles  was  a 
respondent  in  the  section  337  investigation 
that  resulted  in  issuance  of  the  order. 
Sealed  Air  Corp.  v.  U.S.  International  Trade 
Commission,  645  F.2nd  976,  985-986 
(C.C.P.A.)(1981). 

PART  4-TELECOMMUNlCATIONS 
TRADE 

1.  Short  title  (sec.  201  of  House  bill:  sec.  901  of 
Senate  amendment;  sec.  1371  of  conference 
agreement) 

Present  law 

There  is  no  statute  dealing  specifically 
with  international  trade  in  telecommunica- 
tions products  and  services.  Section  301  of 
the  Trade  Act  of  1974  authorizes  the  Presi- 
dent to  take  action  against  unfair  trade 
practices  in  all  Industries,  Including  telecom- 
munications. 
House  bill 

Telecommunications  Trade  Act  of  1987. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conferees  agreed  to  chsmge  the  date 
to  1988. 

2.  Findings  and  purposes  (sec.  202  of  House  bill: 
sec.  902  of  Senate  amendment;  sec.  1372  of  con- 
ference agreement) 

House  bill 

The  House  bill  contains  general  findings 
and  purposes  regarding  trade  in  telecom- 
munications and  the  Importance  of  foreign 
market  access. 
Senate  amendment 

The  Senate  amendment  Is  similar  to  the 
House  bill,  but  It  contains  two  findings  not 
found  In  the  House  bill: 

(1)  U.S.  deregulation  and  divestiture  of 
AT&T  represent  a  U.S.  unilateral  trade  con- 
cession to  the  rest  of  the  world. 

(2)  The  unique  conditions  In  the  world 
telecommunications  market  create  a  need  to 
make  an  exception  that  should  not  neces- 
sarily be  a  precedent  for  legislating  specific 
sectoral  trade  priorities. 

Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions  with  amendments, 
one  deletion,  and  an  addition. 

3.  Standard  of  foreign  market  openness 
House  bill 

The  House  bill  establishes  a  standard  of 
"fully  competitive  market  opportunities" 
for  telecommunications  products  and  serv- 
ices of  U.S.  firms.  The  term  Is  not  otherwise 
defined,  except  that  the  list  of  negotiating 
objectives  In  the  bill  establishes  the  sorts  of 
conditions  which  characterize  "fully  com- 
petitive market  opportunities." 
Senate  amendment 

The  Senate  amendment  establishes  a 
standard  of  "substantially  equivalent  com- 
petitive opportunities"  for  telecommunica- 
tions products  and  services  of  U.S.  firms. 
This  term  is  not  otherwise  defined  except  as 
suggested  by  negotiating  objectives. 
Conference  agreement 

The  conferees  agreed  to  strike  both  the 
House  and  Senate  language  and  adopt  a  new 
standard— "mutually  advantageous  market 
opportunities." 


The  concept  "mutually  advantageous 
market  opportunities"  reflects  the  overrid- 
ing objective  of  United  States  trade  policy 
in  telecommunications,  which  Is  the  opening 
of  foreign  markets  to  provide  an  opportuni- 
ty for  U.S.  firms  to  compete  on  the  basis  of 
comparative  advantage,  just  as  foreign  firms 
compete  in  the  U.S.  market.  It  is  not  intend- 
ed to  suggest  that  foreign  telecommunica- 
tions markets  must  be  a  mirror  Image  of  the 
U.S.  market. 

The  bill  contains  no  stated  or  Implied  re- 
quirement for  the  denationalization  of  tele- 
communications monopolies  or  for  the 
elimination  of  vertical  Integration  within 
foreign  telecommunications  industries. 
Rather,  the  bill  assumes  that  specific  nego- 
tiating objectives  for  each  country  will  be 
established  within  the  context  of  the  exist- 
ing market  structure  of  that  country,  with  a 
view  to  achieving  the  bill's  general  negotiat- 
ing objectives— In  brief,  trade  agreements 
that  provide  mutually  advantageous  market 
opportunities  for  trade  between  the  United 
States  and  other  countries;  correction  of  Im- 
balances In  market  opportunities  due  to 
U.S.  liberalization:  and  facilitation  of  In- 
creased U.S.  exports  to  a  level  that  reflects 
the  comi>etltlveness  of  the  U.S.  telecom- 
munications Industry.  The  eventual  goal  Is 
market  liberalization  in  priority  foreign 
countries  that  will  give  U.S.  firms  competi- 
tive opportunities  In  those  countries  which 
are  comparable  to  the  opportunities  avail- 
able to  foreign  firms  in  the  U.S.  market. 

4.  Negotiating  objectives  (sec.  203  of  House  bill; 
sec.  90.5(al  of  Senate  amendment:  sec.  1375  (c) 
and  (d)  of  conference  agreement) 

House  bill 

This  section  sets  forth  six  primary  and 
seven  secondary  negotiating  objectives  to  be 
referred  to  by  the  USTR  for  the  purpose  of 
establishing  specific  negotiating  objectives 
on  a  country-by-country  basis. 

The  primary  negotiating  objectives  are: 

(1)  nondiscriminatory  procurement  of 
telecommunications  products  and  services 
by  foreign  telecommunications  service  pro- 
viders that  are  owned,  regulated  or  con- 
trolled by  foreign  governments; 

(2)  assurances  that  any  requirement  for 
registration  of  telecommunications  products 
be  limited  to  certification  by  the  manufac- 
turer that  the  products  meet  local  standards 
for  preventing  harm  to  the  network  or  net- 
work personnel; 

(3)  open  and  transparent  standards-set- 
ting processes  for  telecommunications  prod- 
ucts; 

(4)  the  ability  to  have  telecommunications 
products  approved  and  registered  by  type 
and.  if  appropriate,  establishment  of  proce- 
dures between  the  U.S.  and  foreign  coun- 
tries for  mutual  recognition  of  type  approv- 
als; 

(5)  reasonable  and  nondiscriminatory 
terms  and  conditions  for  access  by  value- 
added  service  providers  to  the  telecommuni- 
cations network;  and 

(6)  monitoring  and  effective  dispute  settle- 
ment for  items  (1)  through  (5). 

The  secondary  negotiating  objectives  are: 

(1)  national  treatment  for  U.S.  telecom- 
munications products  and  services; 

(2)  most-favored-natlon  treatment  for 
such  products  and  services; 

(3)  nondiscriminatory  procurement  poli- 
cies, and  Inclusion  of  telecommunications 
products  and  services  in  the  Government 
Procurement  Code; 

(4)  reduction  or  elimination  of  duties  on 
telecommunications  products; 


19-059  0-89-11  (Ft  6) 


7856 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 

rwiH:nnit.i<>«:  Thi>  niirTM>.<u^  of  the  negotiations     Senate  ajnendment 


7857 


7856 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7857 


(5)  elimination  of  subsidies,  dumping,  vio- 
lations of  intellectual  property  rights,  and 
other  trade-distorting  unfair  trade  practices; 

(6)  elimination  of  investment  barriers:  and 

(7)  monitoring    and    dispute    settlement 
mechanisms    to    facilitate    telecommunica- 
tions trade  agreement  and  compliance. 
Senate  amendment 

The  Senate  amendment  sets  forth  four 
general  and  eight  specific  negotiating  objec- 
tives to  be  sought  by  the  President  in  nego- 
tiations with  foreign  countries  identified  by 
the  USTR  as  denying  substantially  equiva- 
lent competitive  opportunities  for  U.S. 
firms. 

The  general  negotiating  objectives  are: 

(1)  to  obtain  multilateral  or  bilateral 
agreements  providing  substantially  equiva- 
lent competitive  opportunities  for  U.S. 
firms; 

(2)  to  correct  the  imbalance  in  competitive 
opportunities  stemming  from  uncompensat- 
ed U.S.  market  opening; 

(3)  to  facilitate  the  increase  in  U.S.  ex- 
ports to  a  level  that  reflects  the  competi- 
tiveness of  the  U.S.  telecommunications  in- 
dustry; and 

(4)  to  enhance  U.S.  employment  growth  in 
telecommunications  and  related  industries. 

The  specific  negotiating  objectives  are 
identical  to  the  House  secondary  negotiat- 
ing objectives,  except  for  the  eighth  objec- 
tive, which  is  similar  to  one  of  the  House 
primary  objectives— adoption  by  foreign 
countries  of  equipment  standards  and  certi- 
fication procedures  that  do  not  exceed  the 
minimum  necessary  to  prevent  harm  to  the 
telecommunications  network. 
Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  negotiating  objectives  and  to 
form  an  "umbrella"  list  of  mandatory  objec- 
tives based  on  the  Senate  amendment's  gen- 
eral negotiating  objectives,  with  one  dele- 
tion. They  also  agreed  to  merge  the  House 
primary  and  secondary  negotiating  objec- 
tives with  the  Senate's  specific  objectives  to 
form  a  single  list  of  specific  objectives.  The 
President  is  to  select  specific  objectives  on  a 
country-by-country  basis  as  necessary  to 
meet  the  general  "umbrella"  objectives. 

As  to  negotiating  objective  number  11— re- 
lating to  nondiscriminatory  procurement  by 
foreign  entities  that  provide  local  exchange 
telecommunications  services  which  are 
owned,  controlled,  or,  if  appropriate,  regu- 
lated by  foreign  governments- it  is  the 
intent  of  the  conferees  that  this  objective 
apply  not  only  to  such  state-owned  telecom- 
munications monopolies  as  exist  in  Prance, 
Germany,  and  a  number  of  other  European 
countries,  but  also  to  such  entities  as 
Nippon  Telephone  and  Telegraph  of  Japan, 
British  Telecom  of  the  United  Kingdom, 
and  Bell  Canada  of  Canada.  Those  govern- 
ments maintain  de  facto  control  over,  or  di- 
rection of.  the  policies  and  practices  of 
these  telecommunications  providers.  Such 
control  may  be  exercised  not  only  through 
large  stock  holdings  in  these  companies  but 
also  through  regulation.  It  is  further  the 
intent  of  the  conferees  that  foreign  entities 
which  undergo  a  process  of  denationaliza- 
tion in  the  future  and  for  which  de  facto 
government  control  is  exercised  through 
regulation  or  other  means  be  covered  by  the 
telecommunications  provisions  in  order  to 
ensure  nondiscriminatory  procurement 
practices.  The  negotiating  objective  is  not 
intended  to  cover  truly  private  foreign  firms 
which  compete  in  their  domestic  markets 
with  such  government-controlled  entities  as 
those  noted  above. 


5.  Investigations  and  establishment  of  negotiating 

objectives 
a.  Investigations  (sec.  204  of  House  bill;  sec.  904 

of  Senate  amendment:  sec.  1374  of  conference 

agreement) 
House  bill 

Within  180  days  of  enactment,  the  USTR 
must  identify  and  analyze  those  foreign 
acts,  policies,  and  practices  that  deny  fully 
competitive  market  opportunities  to  the 
telecommunications  products  and  services  of 
U.S.  firms. 
Senate  amendment 

Within  4  months  of  enactment,  the  USTR 
must  (1)  identify  and  analyze  all  foreign 
acts,  policies,  and  practices  that  deny  to 
telecommunications  products  and  services  of 
U.S.  firms  any  competitive  opportunities 
that  are  substantially  equivalent  to  competi- 
tive opportunities  available  to  foreign  firms 
in  the  U.S.  market,  and  (2)  identify  which  of 
those  acts,  policies  or  practices  denies  or  im- 
pairs benefits  to  the  U.S.  under  existing 
trade  agreements.  In  making  determinations 
under  (2)  above,  the  USTR  must  consider 
any  evidence  of  patterns  of  trade  that  do 
not  reflect  the  patterns  that  would  reason- 
ably be  expected  to  flow  from  the  foreign 
country's  trade  agreement  concessions  or 
commitments  as  creating  a  presumption  of 
an  act,  policy  or  practice  that  denies  or  im- 
pairs U.S.  trade  agreement  benefits.  In  con- 
ducting this  analysis,  the  USTR  shall  take 
into  account: 

(1)  the  actual  or  potential  economic  bene- 
fits to  foreign  firms  from  open  access  to  the 
U.S.  market,  and 

(2)  the  actual  patterns  of  trade,  including 
U.S.  exports  in  relation  to  the  international 
competitive  position  and  export  potential  of 
those  exports. 

The  USTR  is  required  to  consult  with  the 
ITC  with  regard  to  actual  patterns  of  trade. 
Conference  agreement 

The  conferees  agreed  to  drop  both  the 
House  and  Senate  provisions  and  adopt  a 
new  provision: 

(i)  Requiring  USTR  to  conclude  investiga- 
tions within  five  months  after  date  of  enact- 
ment. 

(ii)  Requiring  USTR  to  undertake  investi- 
gations of  "priority"  foreign  countries.  In 
identifying  priority  foreign  countries,  USTR 
shall  take  into  account,  among  other  rele- 
vant factors: 

(A)  The  nature  and  significance  of  the 
acts,  policies,  and  practices  that  deny  mutu- 
ally advantageous  market  opportunities  to 
telecommunications  products  and  services  of 
U.S.  firms; 

(B)  The  economic  benefits  (actual  and  po- 
tential) accruing  to  foreign  firms  from  open 
access  to  the  U.S.  market; 

(C)  The  potential  size  of  the  market  for 
telecommunications  products  and  services  of 
U.S.  firms; 

(D)  The  potential  to  increase  U.S.  exports 
of  telecommunications  products  and  serv- 
ices, either  directly  or  through  the  estab- 
lishment of  a  beneficial  precedent;  and 

(E)  Measurable  progress  t>eing  made  to 
eliminate  the  objectionable  acts,  policies,  or 
practices. 

USTR  may,  at  any  subsequent  time,  iden- 
tify an>  new  priority  country,  or  drop  any 
designated  priority  country,  taking  into  ac- 
count factors  (A)  through  (E). 

(ill)  Providing  that  after  consulting  with 
industry,  labor,  and  the  Congress,  the  Presi- 
dent may  refine  or  modify  specific  negotiat- 
ing objectives  for  particular  negotiations  in 
order  to  respond  to  circumstances  arising 
during    the    negotiating    period,    including 


changed  practices  by  the  country  in  ques- 
tion, tangible  substantive  developments  in 
multilateral  negotiations,  changes  in  com- 
petitive positions,  technological  develop- 
ments, or  other  relevant  factors. 

Within  30  days  of  any  refinement  or  modi- 
fication, the  President  must  submit  to  ap- 
propriate committees  of  the  Congress  a 
statement  describing  the  changes  made  and 
any  justifications  therefor. 

b.  Establishment  of  negotiating  objectives  (rec. 
204(a)  of  House  bill:  sec.  90S(a>  of  Senate 
amendment;  sec.  1375(b)  and  (c)  of  conference 
agreement) 

House  bill 

Drawing  from  the  primary  and  secondary 
objectives,  the  USTR  must  establish  specific 
negotiating  objectives  for  each  country 
identified,  which  should  be  pursued  to 
obtain  fully  competitive  market  opportuni- 
ties. In  establishing  the  negotiating  objec- 
tives for  a  particular  country,  the  USTR  is 
to  take  into  account: 

(1)  the  needs  of  affected  U.S.  industries: 

(2)  the  competitiveness  of  U.S.  industries 
in  U.S.  and  world  markets; 

(3)  the  progress  being  made  to  expand 
market  opportunities  under  existing  agree- 
ments and  ongoing  negotiations;  and 

(4)  the  availability  of  incentives  and  reme- 
dies. 

Senate  amendment 

The  objectives  the  President  must  pursue 
in  negotiations  must  include,  but  are  not 
limited  to,  the  specific  negotiating  objec- 
tives of  the  Senate  amendment.  In  pursuing 
these  objectives  and  the  general  negotiating 
objectives,  the  President  must  take  into  ac- 
count the  actual  or  potential  economic  ben- 
efits to  foreign  firms  from  open  access  to 
the  U.S.  market,  and  the  actual  patterns  of 
trade,  including  U.S.  exports  in  relation  to 
the  international  competitive  position  and 
export  potential  of  those  exports. 

Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions  by  requiring  the 
President  to  establish  specific  objectives  on 
a  country-by-country  basis,  drawing  from 
the  merged  House  and  Senate  negotiating 
objectives. 

The  House  recedes  on  the  four  factors  to 
be  taken  into  account. 

6.  Consultation  (sec.  207  of  House  bill;  sees.  904. 
907  of  Senate  amendment:  sec.  1379  of  confer- 
ence agreement ) 

House  bill 

The  House  bill  provides  that  the  USTR 
must  consult  with  the  private  sector  in  es- 
tablishing negotiating  objectives. 

Senate  amendment 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill. 

Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions. 

7.  Petitions  by  interested  parties:  self-initiation 
(sec.  204  of  House  bill) 
House  bill 

Investigations  may  be  prompted  either  by 
petitions  from  interested  parties  or  self-ini- 
tiation by  the  USTR,  except  that  no  peti- 
tion may  be  filed  before  the  completion  of 
investigations  mandated  by  the  bill  (maxi- 
mum of  6  months  after  enactment).  Any  in- 
vestigation and  a  final  determination  must 
be  made  within  6  months  of  initiation  of  the 
investigation  (in  the  case  of  self -initiation) 
or  of  the  date  a  petition  is  filed. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 
8.  Exclusion  of  countries  with  limited  market  po- 
tential (sec.  204(a)  of  House  bill:  sec.  904(c)  of 

Senate  amendment) 
House  bill 

The  USTR  may  exclude  from  investiga- 
tion any  country  whose  potential  market  for 
U.S.  telecommunications  products  and  serv- 
ices is  not  substantial. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  the  USTR  must  consult 
with  the  Committees  on  Ways  and  Means 
and  Finance,  publish  a  Federal  Register 
notice,  and  provide  opportunity  for  written 
public  comment  prior  to  excluding  any 
country. 
Conference  agreement 

The  conferees  agreed  to  drop  both  the 
House  and  Senate  provisions. 

9.  Review  of  countries  excluded  from 
investigation  (sec.  204(c)  of  House  bill) 

House  bill 

The  House  bill  requires  review,  at  least 
annually,  of  the  market  potential  of  coun- 
tries previously  excluded  from  investigation 
due  to  small  market  size.  An  investigation  is 
required  if  substantial  market  potential 
exists. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

10.  Report  to  Congress  (sec.  204(d)  of  House  bill: 
sec.  904(d)  of  Senate  amendment:  sec.  1374(d) 
of  conference  agreement) 

House  bill 

The  USTR  shall  report  to  Congress  on  all 
investigations  undertaken  under  section  204. 
Each  report  shall  be  submitted  within  30 
days  of  completion  of  the  investigation. 
Senate  amendment 

The  USTR  shall  report  to  the  Committees 
on  Finance  and  Commerce  in  the  Senate 
and  the  Committees  on  Ways  and  Means 
and  Energy  and  Conimerce  in  the  House 
within  4  months  of  enactment  on  the  analy- 
sis and  determinations  made  on  foreign  bar- 
riers. 
Conference  agreement 

The  Senate  recedes,  with  the  report  to  be 
submitted  to  appropriate  committees  of  the 
Congress. 

11.  Action  by  President  in  response  to  investiga- 
tions (sec.  205  of  House  bill;  sec.  905  of  Senate 
amendment) 

a.  Negotiations  (sec.  205(b)  of  House  bill:  sec. 
905(a)  of  Senate  amendment;  sec.  1375  of  con- 
ference agreement) 
House  bill 

The  House  bill  provides  that  after  investi- 
gations are  completed,  the  President  must 
enter  Into  negotiations  with  countries  sub- 
ject to  Investigation.  The  purpose  of  the  ne- 
gotiations is  to  enter  into  bilateral  or  multi- 
lateral agreements  which  achieve  the  objec- 
tives established  by  the  USTR  for  each 
country  or  group  of  countries. 
Senate  amendment 

The  Senate  amendment  provides  that 
after  Investigations  are  completed,  the 
President  must  enter  into  negotiations  with 
countries  identified  by  the  USTR  as  deny- 
ing substantially  equivalent  competitive  op- 


portunities. The  purpose  of  the  negotiations 
is  to  enter  into  bilateral  or  multilateral 
trade  agreements  which  provide  to  telecom- 
munications products  and  services  of  U.S. 
firms  substantially  equivalent  competitive 
opportunities,  based  on  the  objectives  set 
forth  in  this  section.  In  pursuing  these  ob- 
jectives, the  President  must  take  into  ac- 
count the  actual  or  potential  economic  ben- 
efits to  foreign  firms  from  open  access  to 
the  U.S.  market,  and  the  actual  patterns  of 
trade.  Including  U.S.  exports  in  relation  to 
the  international  competitive  position  and 
export  potential  of  those  exports. 
Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions,  using  the  new  stand- 
ard of  foreign  market  openness  and  cross- 
referencing  the  merged  and  revised  negoti- 
ating objectives. 

b.   Time   limit   for   negotiations   (sec.   205(c)   of 
House  bill:  sec.  905(b)  of  Senate  amendment; 
sec.  1376(c)  of  conference  agreement) 
House  bill 

The  House  bill  provides  that  in  the  case  of 
negotiations  entered  into  as  a  result  of  in- 
vestigations mandated  by  the  bill,  agree- 
ments must  be  reached  no  later  than  18 
months  after  enactment.  In  the  case  of  in- 
vestigations entered  into  as  a  result  of  self- 
initiation  or  petition,  agreements  must  be 
entered  into  within  12  months  after  the 
commencement  of  negotiations. 
Senate  amendment 

The    Senate    amendment    provides    that 
agreements  must  be  reached  no  later  than 
18  months  after  enactment. 
Conference  agreement 

The  House  recedes,  with  an  amendment 
providing  that  for  countries  subsequently 
identified  and  added  to  the  list  of  priority 
countries,  agreements  must  be  reached  no 
later  than  12  months  after  such  identifica- 
tion. 

c.  Extension  of  negotiating  period  (sec.  205(c)  of 
House  bill;  sec.  I.t76(c)  of  conference  agreement) 

House  bill 

The  House  bill  provides  that  the  Presi- 
dent may  request  up  to  2  one-year  exten- 
sions of  negotiating  authority,  subject  to 
"fast-track  "  Congressional  approval,  by  sub- 
mitting a  draft  bill  at  least  90  days  prior  to 
the  expiration  of  the  negotiating  period  and 
a  statement  that:  (1)  substantial  progress  is 
being  made  in  negotiations;  and  (2)  further 
negotiations  are  necessary  to  achieve  the 
objectives. 
Senate  ainendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
dropping  the  requirement  for  fast-track 
Congressional  approval  of  extensions  of  the 
negotiating  period  but  requiring  the  Presi- 
dent to  submit  a  report  to  appropriate  com- 
mittees of  the  Congress,  indicating  that  sub- 
stantial progress  is  being  made  in  negotia- 
tions and  outlining  the  reasons  that  an  ex- 
tension is  necessary. 

d.  Consultations  (sec.  207  of  House  bill:  sec.  907 
of  Senate  amendment:  sec.  1,379  of  conference 
agreement) 

House  bill 

The  House  bill  provides  that  the  Presi- 
dent must  keep  the  Committees  on  Ways 
and  Means  and  Finance  informed  of  negoti- 
ating priorities  and  objectives;  prospects; 
and  any  U.S.  concessions  which  may  be  re- 
quired. He  also  shall  consult  with  the  pri- 
vate sector. 


Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conferees  agreed  to  the  House  and 
Senate  provisions,  with  an  amendment  pro- 
viding that  the  USTR,  not  the  President, 
shall  keep  the  committees  informed  and 
consult  with  the  private  sector. 

12.  Actions  to  be  taken  by  President  if  no  agree- 
ment (sec.  205(b)  of  House  bill:  sec.  905(b)  of 
Senate  amendment;  sec  1376  of  conference 
agreement) 

a.  Mandatory  action 

House  biU 

The  House  bill  provides  that  if  the  Presi- 
dent is  unable  to  enter  into  an  agreement 
which  achieves  the  primary  objectives  es- 
tablished by  the  USTR,  he  shall  take  what- 
ever actions  authorized  in  the  bill  are  neces- 
sary and  appropriate  to  achieve  the  pur- 
poses of  such  primary  objectives  not  covered 
by  agreement.  Any  action  the  President  de- 
cides to  take  under  this  item  shall  be  treat- 
ed as  an  action  necessary  to  implement  a 
trade  agreement  for  the  purposes  of  section 
151  and  subsections  (c),  (d),  (e).  (f).  and  (g) 
of  section  102  of  the  Trade  Act  of  1974. 

Senate  amendment 

The  Senate  amendment  provides  that  if 
the  President  is  unable  to  enter  into  an 
agreement  which  achieves  the  objectives  set 
forth  in  this  section,  he  shall  submit  a  draft 
bill  which  implements  whatever  actions  au- 
thorized in  the  bill  are  necessary  to  fully 
achieve  such  objectives,  subject  to  "fast- 
track "  approval. 

Conference  agreement 

The  House  recedes,  with  an  amendment 
dropping  the  requirement  for  fast-track 
Congressional  approval  and  substituting  a 
requirement  that  the  President  take  what- 
ever actions  authorized  in  the  bill  are  appro- 
priate and  most  likely  to  swjhieve  the  gener- 
al negotiating  objectives,  as  defined  by  the 
specific  objectives  established  by  the  Presi- 
dent for  the  individual  country  concerned. 

b.  Discretionary  action 

House  bill 

The  House  bill  pr(ivldes  that  If  the  agree- 
ment fails  to  achieve  any  secondary  objec- 
tives established  by  the  USTR,  the  Presi- 
dent may  take  whatever  actions  are  neces- 
sary to  achieve  those  objectives. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

c.  Authorized  actions 
House  bill 

Under  the  House  bill,  the  President  is  au- 
thorized to  take  the  following  actions: 

( 1 )  Terminate  or  suspend  any  portion  of  a 
trade  agreement  with  respect  to  any  U.S. 
duty  or  trade  restriction  on  a  telecommuni- 
cations product. 

(2)  Any  action  described  in  section  301. 

(3)  Prohibit  the  Federal  government  from 
purchasing  specified  telecommunications 
products. 

(4)  Increase  domestic  preferences  for  Fed- 
eral purchases. 

(5)  Suspend  any  waiver  of  domestic  prefer- 
ences. 

(6)  Order  the  denial  of  Federal  funds  or 
credits  for  the  purchase  of  specified  foreign 
products. 

(7)  Suspend  GSP  benefits. 


7858 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


The  actions  taken  must  first  be  those  that 
most  directly  affect  trade  in  telecommunica- 
tions products  and  services  from  the  coun- 
try concerned. 

Senate  amendment 

The  Senate  amendment  is  substantially 
identical  to  the  House  bill,  except  that, 
among  other  things,  it  requires  the  applica- 
tion of  tariff  rates  provided  for  in  column  2 
of  the  Tariff  Schedules  of  the  United 
States. 

Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions,  with  amendments, 
including  striking  any  reference  to  column  2 
tariff  rates.  Action  shall  be  taken  first 
against  telecommunications  products  and 
services,  unless  the  President  determines 
that  action  against  other  sectors  would  be  a 
more  effective  means  of  meeting  the  negoti- 
ating objectives. 

d.  Contract  sanctity 
-  House  bill 

Under  the  House  bill,  contracts  entered 
into  before  the  date  of  enactment  of  the  bill 
are  grandfathered. 

Senate  amendment 

Under  the  Senate  amendment,  contracts 
entered  into  before  April  17.  1985,  are 
grandfathered. 

Conference  agreement 

The  conferees  agreed  to  delete  the  provi- 
sions of  both  the  House  bill  and  the  Senate 
amendment  exempting  binding  obligations 
under  a  written  contract  from  any  action 
taken  by  the  President.  The  conferees  were 
concerned  that  such  an  exemption  would  be 
difficult  to  enforce  and  that  a  blanket  ex- 
emption would  hamper  the  President's  dis- 
cretion in  taking  appropriate  action.  The 
conferees  intend  that  the  President  be  au- 
thorized to  choose  from  among  a  broad 
range  of  offsetting  measures.  Should  the 
imposition  of  offsetting  measures  be  neces- 
sary, the  President  is  expected  to  use  the 
flexibility  provided  to  impose  those  restric- 
tions that  are  likely  to  have  the  most  pro- 
found effect  on  the  specific  country  in- 
volved, to  moderate  or  preclude  any  cost  of 
compensation,  and  to  minimize  the  negative 
impact  on  domestic  purchasers  of  equip- 
ment and  services.  In  this  last  regard,  the 
Administration  is  expected  to  pay  serious 
attention  to  concerns  of  such  purchasers, 
taking  into  account  such  factors  as  the 
ready  availability  of  alternate  sources  of 
supply,  the  price  and  technological  competi- 
tiveness of  such  suppliers,  the  technological 
compatibility  of  their  products  as  they 
relate  to  multi-year  investment  projects, 
and  the  existence  of  outstanding  contrac- 
tual obligations.  The  President  should  exer- 
cise his  flexibility  under  this  Act  so  as  to 
ensure  that  the  benefits  to  U.S.  telecom- 
munications interests  outweigh  any  harm  to 
such  interests.  The  availability  of  a  range  of 
options,  however,  does  not  eliminate  the  re- 
quirement that  his  actions  be  of  sufficient 
magnitude  to  fully  achieve  the  applicable 
objectives. 

e.  Consulutions  (sec.  207  of  House  bill:  sec. 
905(b)  of  Senate  amendment;  sec.  1379  of  con- 
ference agreement) 

House  bill 

The  House  bill  provides  that  the  Presi- 
dent must  consult  with  the  private  sector, 
including  labor,  and  the  interagency  trade 
organization  in  determining  which  actions 
to  take. 


Senate  amendment 

The  Senate  amendment  provides  that  at 
least  90  days  before  a  draft  bill  of  proposed 
actions  is  submitted,  the  President  must 
consult  with  the  Committee  on  Finance  in 
the  Senate  and  the  Committee  on  Ways  and 
Means  in  the  House  on  its  content,  and 
submit  a  document  explaining  the  bill. 

Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions,  dropping  the  refer- 
ence in  the  Senate  amendment  to  a  draft 
bill  of  proposed  actions. 

13.  Modification  or  termination  of  actions  (sec. 
205(d).  (e)  of  House  bill;  sec.  1376(d)  of  confer- 
ence agreement) 

House  bill 

The  House  bill  provides  that  the  Presi- 
dent may  modify  or  terminate  any  action 
taken  against  a  country  only  if  that  country 
enters  into  an  agreement  which  achieves 
the  specific  objective  regarding  which  such 
action  was  taken.  He  shall  promptly  inform 
appropriate  Congressional  committees  of 
such  modification  or  termination. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
authorizing  the  President  to  modify  or  ter- 
minate any  action  taken  if  changed  circum- 
stances warrant,  taking  into  consideration 
the  five  factors  originally  used  for  designat- 
ing a  priority  country  (under  item  #5 
above). 

14.  Enforcement  of  trade  agreements  (sec.  206  of 
House  bill;  sec.  906  of  Senate  amendment;  sec. 
1377  of  conference  agreement) 

a.  Annual  reviews  (sec.  206(b)  of  House  bill;  sec. 
906(b)  of  Senate  amendment:  sec.  1377(a)  of 
conference  agreement ) 

House  bill 

The  House  bill  requires  the  USTR  to  con- 
duct reviews  to  determine  whether  any  act, 
policy,  or  practice  of  a  country  with  which  a 
telecommunications  trade  agreement  has 
been  reached: 

—is  not  in  compliance  with  the  terms  of 
the  agreement,  or 

—otherwise  denies  fully  competitive 
market  opportunities  under  the  agreement. 

If  an  agreement  was  entered  into  under 
this  bill,  the  first  review  is  to  take  place 
within  6  months  of  the  date  the  agreement 
enters  into  force,  and  annually  thereafter. 
If  the  agreement  was  in  existence  on  the 
date  of  enactment  the  first  review  is  to 
occur  within  18  months,  and  annually  there- 
after. 

Senate  amendment 

The  Senate  amendment  requires  an 
annual  review  by  USTR  to  assess  the  extent 
to  which  the  objectives  are  being  met  by 
each  foreign  country  whose  acts,  policies,  or 
practices  were  identified  as  denying  sub- 
stantially equivalent  competitive  opportuni- 
ties. It  also  requires  an  annual  report  to 
Congress  on  such  reviews. 

Conference  agreement 

The  Senate  recedes,  with  an  amendment 
requiring  the  annual  review  to  be  conducted 
in  the  context  of  the  National  Trade  Esti- 
mate Report  on  Foreign  Trade  Barriers  re- 
quired in  section  181  of  the  Trade  Act  of 
1974,  and  other  amendments  conforming 
the  provision  to  changes  made  elsewhere  in 
the  Telecommunications  Trade  Act. 


b.  Review  factors  (sec.  206(c)  of  House  bill;  sec. 
904(b)  of  Senate  amendment;  sec.  1377(b)  of 
conference  agreement) 

House  bill 

The  House  bill  provides  that  in  making  a 
determination  on  a  foreign  country's  com- 
pliance with  a  telecommunications  trade 
agreement,  the  USTR  is  required  to  "consid- 
er any  evidence  of  actual  patterns  of  trade 
(including  United  States  exports  of  telecom- 
munications products  to  a  foreign  country 
and  sales  and  services  related  to  those  prod- 
ucts) that  do  not  reflect  patterns  of  trade 
which  would  reasonably  t>e  anticipated  to 
flow  from  the  concessions  or  commitments 
of  such  country  based  on  the  international 
competitive  position  and  export  potential  of 
such  products  and  services. "  The  USTR 
must  consult  with  the  ITC  with  regard  to 
"actual  patterns  of  trade." 

Senate  amendment 

The  Senate  amendment  is  nearly  Identical 
to  the  House  bill,  except  that  the  USTR 
also  must  take  into  account  the  economic 
benefits  to  foreign  firms  from  the  open  U.S. 
market. 

Conference  agreement 
The  Senate  recedes. 

c.  Action  in  response  to  afTirmative  review  deter- 
mination generally  (sec.  206(d)  of  House  bill; 
sec.  906(b)  of  Senate  amendment;  sec.  1377(c)  of 
conference  agreement) 

House  bill 

Under  the  House  bill,  if  the  USTR  deter- 
mines that  a  country's  acts,  policies,  or  prac- 
tices violate  a  telecommunications  trade 
agreement  or  deny  fully  competitive  market 
opportunities  under  the  agreement,  he  shall 
take  whatever  authorized  actions  are  neces- 
sary to:  (a)  fully  offset  the  foreign  act, 
policy,  or  practice,  and  (b)  restore  the  bal- 
ance of  concessions  between  the  United 
States  and  the  foreign  country  in  telecom- 
munications trade. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  the  standard  is  "substan- 
tially equivalent  competitive  opportunities," 
and  the  USTR's  actions  must  "restore  the 
balance  of  competitive  opportunities"  be- 
tween the  United  States  and  the  foreign 
country. 

Conference  agreement 

The  conferees  agreed  to  strike  both  the 
House  and  Senate  provisions,  substituting 
for  them  a  new  provision  requiring  that  if 
the  USTR  determines  that  a  country's  acts, 
policies,  or  practices  violate  a  telecommuni- 
cations trade  agreement  or  deny  mutually 
advantageous  market  opportunities  under 
the  agreement,  it  shall  be  treated  as  a  trade 
agreement  violation  under  section  301  of 
the  Trade  Act  of  1974,  as  amended. 

The  conferees  intend  that  if,  as  a  result  of 
a  review  of  a  trade  agreement  under  the 
telecommunications  provisions,  the  USTR 
determines  that  a  country  is  not  in  compli- 
ance with  the  terms  of  the  agreement,  that 
determination  will  be  considered  as  an  af- 
firmative determination  under  section  301, 
and  the  USTR  will  conduct  no  further  in- 
vestigation of  the  foreign  act,  policy,  or 
practice.  The  provisions  of  section  301  as 
they  apply  to  trade  agreement  violations  or 
other  "unjustifiable"  practices  would  apply 
in  such  cases. 
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d.  Action  against  country  *'*•>  Prior  agreement 
(sec.  206(d)  of  House  bill;  sec.  906(a)  of  Senate 
amendment) 

House  bill 

Under  the  House  bill,  action  may  not  be 
taken  by  the  USTR  against  a  country  with 
an  agreement  in  existence  on  the  date  of  en- 
actment before  action  has  been  taken  by 
the  President  against  any  other  country. 

Senate  amendment 

The  Senate  amendment  permits  action 
against  a  country  with  a  prior  agreement 
both  as  a  result  of  the  initial  investigation 
as  well  as  after  annual  reviews.  If.  as  a 
result  of  the  initial  investigation,  the  USTR 
determines  that  an  act,  policy  or  practice  of 
a  foreign  country  denies  or  impairs  U.S. 
benefits  under  an  existing  trade  agreement, 
the  USTR  must  take  whatever  authorized 
actions  are  necessary  to  fully  offset  the  acts, 
policies  or  practices  and  to  restore  the  bal- 
ance of  concessions  between  the  United 
States  and  the  foreign  country.  In  the  case 
of  an  affirmative  determination  made  under 
an  annual  review,  the  USTR  must  take 
whatever  authorized  actions  are  necessary 
to  restore  the  balance  of  competitive  oppor- 
tunities between  the  United  States  and  the 
foreign  country. 
Conference  agreement 

The  conferees  agreed  to  drop  both  the 
House  and  Senate  provisions.  The  conferees 
note  that  section  301  of  the  Trade  Act  of 
1974,  as  amended,  is  available  for  action 
against  countries  with  a  prior  agreement,  as 
it  is  for  countries  with  which  agreements 
are  negotiated  under  the  Telecommunica- 
tions Trade  Act. 
e.  Actions  authorized  (sec.  206(e)  of  House  bill; 

sec.  906(c)  of  Senate  amendment;  sec.  1377(e)(2) 

of  conference  agreement) 

House  bill 

Under  the  House  bill,  the  USTR  is  author- 
ized to  terminate,  withdraw,  or  suspend 
trade  agreements  or  take  any  action  under 
section  301  of  the  Trade  Act  of  1974,  except 
that  action  may  be  Uken  against  products 
and  services  outside  the  telecommunications 
sector  from  the  country  concerned  only  if 
the  USTR  has  taken  all  feasible  actions 
against  that  country's  telecommunications 
products  and  services  and  the  applicable  ne- 
gotiating objectives  have  not  been  achieved. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conferees  agreed  to  strike  both  the 
House  and  Senate  provisions  and  to  adopt 
an  amended  version  of  the  provision  requir- 
ing that  action  be  taken  first  against  tele- 
communications products  and  services. 

f.  "Fast-track"  approval  (sec.  206(e)(4)  of  House 
bill) 

House  bill 

Under  the  Housee  bill,  any  action  the 
Trade  Representative  decides  to  take  under 
item  14(e)  shall  be  treated  as  necessary  to 
implement  a  trade  agreement  for  the  pur- 
poses of  section  151  and  subsections  (c).  (d), 
(e),  (f),  and  (g)  of  section  102  of  the  Trade 
Act  of  1974. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  House  recedes. 


g.  Contract  sanctity  (sec.  206(f)  of  House  bill;  sec. 
906(d)  of  Senate  amendment) 

House  bill 

The  House  bill  provides  that  contracts  en- 
tered into  before  the  date  of  enactment  of 
the  bill  are  grandfathered. 
Senate  amendment 

The  Senate  amendment  provides  that  con- 
tracts entered  into  before  April  17,  1985,  are 
grandfathered. 
Conference  agreement 

The  conferees  agreed  to  strike  both  the 
House  and  Senate  provisions  for  the  reasons 
outlined  under  item  12(d). 
h.  Consultations  (sec.  207  of  House  bill;  sec.  907 

of  Senate  amendment)  sec.  1379  of  conference 

agreement) 
House  bill 

The  House  bill  provides  that  the  USTR 
must  consult  with  the  Secretary  of  Com- 
merce, the  interagency  trade  organization 
and  the  private  sector,  including  labor,  in 
determining  what  actions  to  take. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  adds  a  require- 
ment   for   consultation    with    the    Federal 
Communications  Conunission. 
Conference  agreement 

The  Senate  recedes,  with  a  modification 
dropping  separate  reference  to  the  Secre- 
tary of  Commerce,  who  is  part  of  the  inter- 
agency trade  organization. 

i.  Separate  301  action  (sec.  906(e)  of  Senate 
amendment) 

Present  law 

The  President  may  take  action  against 
unfair  foreign  acts,  policies  and  practices 
under  section  301  of  the  Trade  Act  of  1974. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  specifies  that 
nothing  in  this  section  precludes  the  Presi- 
dent from  taking  separate  action,  on  his 
own  motion  or  upon  petition  by  an  interest- 
ed party,  under  section  301  of  the  Trade  Act 
of  1974. 
Conference  agreement 

The  Senate  recedes.  The  conferees  note 
that  nothing  in  the  Telecommunications 
Trade  Act  precludes  the  USTR  from  taking 
separate  action  under  section  301  of  the 
Trade  Act  of  1974.  either  on  his  own  motion 
or  upon  petition  by  an  interested  party. 

j.  Modification  and  termination  authority  (sec. 
206(g),  (h)  of  House  bill) 

House  bill 

Under  the  House  bill,  the  USTR  may 
modify  or  terminate  actions  taken  against  a 
country  only  if  he  determines  that  the 
country  has  taken  appropriate  remedial 
action  regarding  the  act,  policy,  or  practice 
concerned.  Appropriate  Congressional  com- 
mittees must  be  informed  promptly  of  any 
modification  or  termination. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  House  recedes. 
15.  Trade  agreement  authority  (sec.  208  of  House 

bill;  sec.  908  of  Senate  amendment;  sec.  1102  of 

conference  agreement) 
House  bill 

The  House  bill  provides  forty-two-month 
trade    agreement    authority.    "Fast-track" 


Congressional  approval  of  trade  agreements 
is  required  for  all  agreements  except  those 
involving  unilateral  concessions  on  the  part 
of  a  foreign  country,  which  may  be  imple- 
mented by  Presidential  proclamation. 
Senate  amendment 

The  Senate  amendment  provides  three- 
year  trade  agreement  authority.  "Fast- 
track"  Congressional  approval  of  trade 
agreements  is  required  for  all  agreements. 
There  is  no  provision  for  agreements  by 
Presidential  proclamation. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
striking  the  reference  to  the  President's 
proclamation  authority  and  referencing  the 
general  trade  agreement  authority  of  this 
Act,  including  the  time  frame  (i.e.,  until 
1993).  The  general  trade  agreement  author- 
ity shall  be  applicable  for  Implementing  any 
agreement  reached  either  prior  to  or  subse- 
quent to  mandated  Presidential  action. 

The  conferees  note  that  the  period  of 
time  authorized  for  entering  Into  trade 
agreements  exceeds  that  authorized  for  ne- 
gotiating agreements.  Additional  time  for 
entering  Into  agreements  Is  necessary,  be- 
cause the  President  may  add  countries  to 
the  list  of  priority  countries  at  any  time; 
and  countries  which  have  been  subject  to 
U.S.  retaliation  due  to  the  failure  to  reach 
an  agreement  may  decide  subsequently  to 
negotiate  an  agreement. 

The  conferees  further  note  that  nothing 
In  the  Telecommunications  Trade  Act  de- 
tracts from  the  President's  authority  to  pro- 
claim agreements  providing  for  unilateral 
concessions  by  a  foreign  country  or  to  take 
action  when  action  by  the  United  States  al- 
ready Is  authorized  under  other  U.S.  laws. 
a.  Non-MFN  application  of  benefiu  (sec.  208(c)  of 

House  bill;  sec.  908(c)  of  Senate  amendment) 
House  bill 

The  House  bill  provides  that  benefits  and 
obligations  of  trade  agreements  may  apply 
on  a  non-MFN  basis. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conferees  agree  to  strike  the  House 
and  Senate  provisions,  but  note  that  this  au- 
thority Is  contained  in  the  general  trade 
agreement  authority. 

16.  Compensation  authority  (sec.  209  of  House 
bill:  sec.  909  of  Senate  amendment;  sec.  1378  of 
conference  agreement) 
House  bill 

Under  the  House  bill,  the  President  is  au- 
thorized to  compensate  any  country  for  ac- 
tions taken  by  the  President  or  the  USTR, 
if  such  action  is  found  to  be  inconsistent 
with  U.S.  international  obligations.  A  com- 
pensation package  Is  subject  to  "fast-track" 
Congressional  approvaL 
Senate  amendment 

Under  the  Senate  amendment,  the  Presi- 
dent is  authorized  to  compensate  any  for- 
eign country  if— 

(1)  the  President  has  taken  action  in  re- 
sponse to  an  investigation  and  the  USTR  is 
not  required  to  take  action  against  the  same 
country  (because  the  foreign  acts,  policies 
or  practices  at  issue  do  not  impair  or  deny 
U.S.  trade  agreement  benefits);  or 

(2)  the  USTR  takes  action  that  is  subse- 
quently found  to  be  inconsistent  with  U.S. 
International  legal  obligations. 

A  compensation  agreement  is  subject  to 
"fast-track"  Congressional  approval.  In  con- 
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sidering  whether  to  enter  Into  a  compensa- 
tion agreement,  the  President  must  talce 
Into  account  the  actual  or  potential  econom- 
ic benefits  to  foreign  firms  from  open  access 
to  the  U.S.  mEU-liet.  and  the  actual  patterns 
of  trade,  including  U.S.  exports  in  relation 
to  the  international  competitive  position 
and  export  potential  of  those  exports. 
Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions  and  to  drop  the  re- 
quirement for  "fast-track"  Congressional 
approval  of  the  comiJensation  package.  The 
conferees  also  dropped  compensation  au- 
thority for  actions  taken  by  USTR  and 
noted  that  separate  compensation  authority 
for  such  action  exists  under  section  301  of 
the  Trade  Act  of  1974,  as  amended. 

The  conferees  anticipate  that  any  com- 
pensation owed  in  response  to  Presidential 
action  under  the  Telecommunications  Trade 
Act— particularly  if  he  conducts  negotia- 
tions under  Article  XXVIII  of  the  General 
Agreement  on  Tariffs  and  Trade— should  be 
limited,  to  the  extent  that  credit  is  obtained 
for  U.S.  divestiture,  which  represents  a  uni- 
lateral liberalization  by  the  United  States  of 
its  trade  with  the  rest  of  the  world. 

17.  Definitions  (sec.  210  of  House  bill:  sec.  903  of 
Senate  amendment:  sec.  1373  of  conference 
agreement) 

House  bill 

The  House  bill  provides  a  definition  of  the 
term     "telecommunications     product"     in 
terms  of  Tariff  Schedules  of  the  United 
States  (TSUS)  numbers. 
Senate  amendment 

The  Senate  amendment  provides  a  similar 
definition  of  "telecommunications  product" 
in  terms  of  TSUS  numbers,  but  adds  three 
numbers— 685.10,  685.12,  and  685.39— and 
deletes  two  numbers— 685.32  and  685.34. 
Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions,  with  amendments  to 
the  TSUS  numbers  and  four  deletions. 

In  order  to  maice  clear  the  meaning  of  the 
term  "telecommunications  products  and 
services."  the  conferees  note  that  under  the 
Telecommunications  Trade  Act,  internation- 
al satellites  (including  transponders)  and  re- 
lated services,  and  international  cable  facili- 
ties and  related  services,  are  encompassed 
within  the  term  "telecommunications  prod- 
ucts and  services."  With  respect  to  these 
and  other  telecommunications  products  and 
services,  pursuant  to  section  1382  of  this 
Act.  nothing  in  the  Act  is  intended  to  re- 
quire action  that  is  inconsistent  with  U.S. 
obligations  under  any  international  telecom- 
munications agreement. 

18.  International  obligations  (sec.  211  of  House 
bill:  sec.  913  of  Senate  amendment;  sec.  1382  of 
conference  agreement) 

House  bill 

The  House  bill  provides  that  nothing  in 
this  title  may  be  construed  to  require  the 
President  and  the  U.S.  Congress  to  violate 
U.S.  legal  obligations,  including  GATT  obli- 
gations. 
Senate  amendment 

The  Senate  amendment  provides  that 
nothing  in  the  subtitle  shall  be  construed  to 
require  the  President  to  act  in  a  manner  in- 
consistent with  the  international  legal  obli- 
gations of  the  United  States. 
Conference  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions  with  amendments,  in- 
cluding dropping  the  reference  to  the  Con- 
gress. 


19.  FCC 

a.  Clarification  of  factors  FCC  must  consider 

(sec.  212(a)  of  House  bill) 

Present  law 

The  Communications  Act  of  1934  requires 
the  Federal  Communications  Commission 
(FCC),  among  other  things,  to  make  deci- 
sions on  the  basis  of  the  public  interest,  con- 
venience, and  necessity.  > 
House  bill 

The  House  bill  specifies  that  in  making 
decisions  on  the  basis  of  the  public  interest, 
convenience,  and  necessity,  the  FCC  should, 
where  appropriate,  take  into  account  the 
impact  of  international  trade  on  the  ability 
of  the  U.S.  telecommunications  industry  to 
be  competitive  in  the  international  market- 
place and  on  the  ability  of  the  American 
public  to  obtain  quality  services  and  equip- 
ment. 

It  requires  the  FXIIC  to  consult  with  the 
USTR  and  other  appropriate  Executive 
branch  officials  in  making  determinations 
or  taking  actions  which  take  into  account 
the  impact  of  international  trade. 

It  further  provides  that  the  Commission 
should  avoid  taking  actions  which  would 
conflict  with  or  otherwise  interfere  with 
separate  trade  actions,  including  negotia- 
tions, being  taken  by  the  USTR  or  other 
trade-related  agencies. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

b.  Report  to  Congress  (sec.  212(b)  of  House  bill: 
sec.  1380(a)  of  conference  agreement) 

House  bill 

The  House  bill  requires  the  FCC,  by  No- 
vember 1,  1987,  to  report  to  Congress  its 
findings  and  conclusions  reached  on  the 
basis  of  a  specified  public  inquiry  and  pro- 
posed rulemaking  relating  to  international 
trade  in  telecommunications  goods  and  serv- 
ices. It  requires  the  FCC  to  commence  a 
rulemaking  on  the  matter  if  considered  ap- 
propriate on  the  basis  of  the  public  inquiry. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
requiring  the  FCC  to  submit  to  appropriate 
committees  of  the  Congress  certain  data  col- 
lected and  otherwise  made  public  relating  to 
the  sale  of  foreign  telecommunications 
equipment  in  the  U.S.  market. 

The  requirement  that  the  FCC  submit  to 
various  committees  of  the  Congress  certain 
data  on  the  sale  of  foreign  telecommunica- 
tions equipment  in  the  U.S.  market  should 
not  be  interpreted  as  suggesting  that  the 
FCC  has  any  legal  authority  to  formulate 
trade  policy.  The  FCC  may  decide  at  any 
time  to  cease  the  collection  of  data  referred 
to  in  this  section  or  to  cease  further  action 
under  the  Notice  of  Inquiry  and  Proposed 
Rulemaking  (CC  Docket  No.  86-494),  with- 
out regard  to  the  requirement  under  this 
section  to  submit  data  to  the  Congress, 
c.  Compliance  with  FCC  regulations  (sec.  910  of 

Senate  amendment;  sec.  1380(b)  of  conference 

agreement) 
Present  law 

Under  authority  of  the  Communications 
Act  of  1934,  the  FCC  requires  the  submis- 
sion by  manufacturers  of  certain  informa- 
tion for  registration  and  approval  of  tele- 
communications equipment  in  the  U.S. 
market. 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  for- 
eign telecommunications  products  subject  to 
FCC  registration  or  approval  may  be  en- 
tered into  the  United  States  only  if  such 
products  conform  to  FCC  rules  and  regula- 
tions and  certain  information  is  submitted 
to  a  customs  officer  at  the  time  of  entry. 
The  Secretary  of  the  Treasury  shall  compile 
the  information  and  submit  a  summary  to 
Congress  at  least  twice  a  year. 

Conference  agreement 
The  House  recedes. 

20.  Study  on  telecommunications  competitiveness 
(sec.  212(c)  of  House  bill:  sec.  912  of  Senate  bill) 

House  bill 

The  House  bill  requires  the  Secretary  of 
Commerce,  acting  with  the  FCC  and  the  Na- 
tional Telecommunications  and  Information 
Administration,  to  conduct  a  study  of  the 
competitiveness  of  the  U.S.  telecommunica- 
tions industry  and  the  impact  of  foreign 
policies  and  practices,  to  assist  the  Congress 
and  the  President  in  determining  what  ac- 
tions may  be  necessary  to  preserve  the  com- 
petitiveness of  the  U.S.  industry.  The  Secre- 
tary must  provide  notice  and  opportunity 
for  public  comment  and  submit  his  findings 
and  recommendations  to  the  Congress  and 
President  within  210  days  of  enactment. 

Senate  amendment 

The  Senate  amendment  provides  that 
within  6  months  of  enactment  and  at  least 
every  2  years  thereafter,  the  Secretary  of 
Commerce  must  submit  to  Congress  a 
report  on  the  impact  of  U.S.  domestic  poli- 
cies and  practices  on  the  growth  and  inter- 
national competitiveness  of  the  U.S.  tele- 
communications industry.  The  report  shall 
include  a  statement  of  actions  taken  or  rec- 
ommended to  overcome  U.S.  policies  and 
practices  found  to  inhibit  growth  and  com- 
petitiveness, and  a  statement  of  the  proba- 
ble trade  Impact  of  failure  to  take  such  ac- 
tions. 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  of  Commerce  to 
conduct  the  study  in  consultation  with  the 
FCC  and  the  USTR.  to  submit  the  report 
within  one  year  of  the  date  of  enactment, 
and  other  modifications. 

21.  Service  sector  access  authorization  (sec.  91 1 
of  Senate  amendment) 

Present  law 

In  addition  to  other  retaliatory  action, 
section  301(e)(6)  of  the  Trade  Act  of  1974 
authorizes  the  President  to  restrict  the 
terms  and  conditions  or  deny  the  issuance 
of  any  service  sector  access  authorization 
(e.g..  license)  that  permits  a  foreign  supplier 
of  services  access  to  the  U.S.  market  in  a 
service  sector  concerned. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  expands  the  defi- 
nition of  "service  sector  access  authoriza- 
tion" in  section  301(e)(6)  to  apply  also  to  a 
foreign  supplier  of  goods  related  to  a  serv- 
ice. (See  separate  item  under  section  301 
amendments  generally.) 

Conference  agreement 
The  Senate  recedes. 
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StTBTiTLE  D— Adjustment  To  Import 
Competition 

PART  I— positive  ADJUSTMENT  BY  INDUSTRIES 
INJURED  BY  IMPORTS 

Amendments  to  Sections  201  through  203  of 
the  Trade  Act  of  1974 

(Sec.  131  of  House  bill;  sec.  201  of  Senate 
amendment:  sec.  1401  of  conference  agree- 
ment) 

a.  Action  to  facilitate  positive  adjustment  to 
import  competition 

Present  law 

If  the  ITC  determines  that  an  article  is 
being  Imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  Injury,  or  threat  there- 
of, to  the  domestic  industry  pr«Klucing  an 
article  like  or  directly  competitive  with  the 
imported  article,  the  President  shall  provide 
the  import  relief  that  he  determines  neces- 
sary to  prevent  or  remedy  the  serious  injury 
and  facilitate  the  orderly  adjustment  to  new 
competitive  conditions,  unless  he  deter- 
mines that  such  relief  is  not  in  the  national 
economic  interest. 

House  bill 

The  House  bill  provides  that,  if  the  ITC 
makes  an  affirmative  injury  determination 
as  under  present  law,  the  USTR  shall  pro- 
vide the  import  relief  that  USTR  deter- 
mines necessary  to  prevent  or  remedy  the 
serious  injury  and  to  enhance  competitive- 
ness or  otherwise  facilitate  adjustment, 
unless  such  relief  would  threaten  U.S.  na- 
tional security  or  the  economic  costs  of  such 
relief  are  so  great  that  they  outweigh  the 
economic  and  social  benefits  of  providing 
relief. 
Senate  amendment 

The  Senate  amendment  provides  that,  if 
the  ITC  makes  an  affirmative  injury  deter- 
mination as  under  present  law,  the  Presi- 
dent must  take  the  actions  that  the  ITC  rec- 
ommends as  likely  to  assist  the  domestic  in- 
dustry in  making  a  positive  adjustment  to 
import  competition,  or  substantially  equiva- 
lent actions,  unless  the  President  deter- 
mines that  such  actions  would  endanger 
U.S.  national  security,  cause  serious  injury 
to  a  consuming  industry  in  the  United 
States,  result  in  more  jobs  lost  than  jobs 
preserved  or  created,  or  disproportionately 
burden  the  poor  or  U.S.  agriculture. 

A  "positive  adjustment"  occurs  when  the 
domestic  industry  is  able  to  compete  suc- 
cessfully with  imports  after  relief  termi- 
nates, or  the  domestic  industry  experiences 
an  orderly  transfer  of  resources  to  other 
productive  pursuits. 

Conference  agreement 

The  House  recedes  with  a  substitute 
amendment  providing  that,  if  the  ITC 
makes  an  affirmative  injury  determination 
as  under  present  law,  the  President  shall 
take  all  appropriate  and  feasible  action 
within  his  power  that  he  determines  will  fa- 
cilitate efforts  by  the  domestic  industry  to 
make  a  positive  adjustment  to  import  com- 
petition and  will  provide  greater  economic 
and  social  benefits  than  costs. 

A  "positive  adjustment"  occurs  when  (1) 
the  domestic  industry  is  able  to  compete 
successfully  with  imports  after  termination 
of  action  under  this  section,  or  the  domestic 
industry  experiences  an  orderly  transfer  of 
resources  to  other  productive  pursuits,  and 
(2)  dislocated  workers  experience  an  orderly 
transition  to  productive  pursuits. 


b.  ITC  im}estigation  and  recommendation 
1.  Purpose  of  Petitions 
Present  law 

Petitions  for  import  relief  for  the  purpose 
of  facilitating  orderly  adjustment  to  import 
competition  may  be  filed  with  the  ITC.  The 
petition  shall  include  a  statement  describing 
the  specific  purposes  for  which  import  relief 
is  being  sought,  which  may  include  such  ob- 
jectives as  facilitating  the  orderly  transfer 
of  resources  to  alternative  uses  and  other 
means  of  adjustment  to  new  conditions  of 
competition. 
House  bill 

The  House  bill  authorizes  petitions  to  be 
filed  for  the  purpose  of  enhancing  long- 
term  competitiveness  or  otherwise  faciliUl- 
ing  orderly  adjustment.  It  retains  present 
law  regarding  statement  of  specific  pur- 
poses. 
Senate  amendment 

The  Senate  amendment  retains  present 
law  regarding  general  purpose  of  Import 
relief.  It  expands  the  list  of  specific  objec- 
tives of  import  relief  to  include  facilitating 
the  orderly  transfer  of  resources  to  alterna- 
tive uses,  enhancing  competitiveness,  or 
other  means  of  positive  adjustment  to  new 
conditions  of  competition. 
Conference  agreement 

The  House  recedes  with  a  substitute 
amendment  authorizing  petitions  for  action 
under  this  section  to  be  filed  with  the  ITC 
for  the  purpose  of  facilitating  a  positive  ad- 
justment to  Import  competition.  The  peti- 
tion shall  Include  a  statement  describing  the 
specific  purposes  for  which  action  Is  being 
sought,  which  may  Include  facilitating  the 
orderly  transfer  of  resources  to  more  pro- 
ductive pursuits,  enhancing  competitiveness, 
or  other  means  of  adjustment  to  new  condi- 
tions of  competition. 

2.  Industry  Adjustment  Measures 
(a)  Industry  adjustment  plan 
Present  law 

No  provision. 
House  bill 

The  House  bill  provides  that  the  petition- 
er may  submit,  either  with  the  petition  or  at 
any  time  within  four  months  of  petition,  a 
statement  of  proposed  adjustment  meas- 
ures. Such  statement  should  include,  to  the 
extent  practicable,  the  following: 

(a)  an  assessment  of  current  problems  af- 
fecting the  industry's  ability  to  compete 
with  Imports: 

(b)  recommendations  as  to  the  types  of  ac- 
tions that  workers  and  firms  could  imder- 
take  during  a  period  of  Import  relief  to  im- 
prove the  ability  of  the  industry  to  compete 
after  relief  terminates  or  to  facilitate  ad- 
justment to  increased  Import  competition: 

(c)  recommendations  as  to  the  types  of  ac- 
tions that  may  be  taken  by  Federal  agencies 
or  departments  to  assist  the  domestic  Indus- 
ty's  efforts  either  to  enhance  its  competi- 
tiveness or  to  adjust  to  Import  competition: 

(d)  an  explanation  of  how  Import  relief 
will  assist  In  achieving  these  objectives. 
Senate  amendment 

The  Senate  amendment  requires  that  the 
petitioner  submit.  In  the  petition,  a  plan  to 
promote  positive  adjustment  to  Import  com- 
petition, which  shall  be  made  public  and 
available  for  comment. 
Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  authorizing  the  petitioner  to 
submit,  any  time  within  four  months  of  the 


petition,  a  plan  to  promote  positive  adjust- 
ment to  import  competition. 

While  the  conferees  decided  to  make  the 
submission  of  an  adjustment  plan  optional, 
rather  than  to  require  its  submission,  the 
conferees  encourage  petitioners  for  action 
under  this  section  to  submit  adjustment 
plans.  The  conferees  believe  that  It  is  Impor- 
tant for  firms  and  workers  in  the  petition- 
ing Industry  to  demonstrate  to  the  ITC  and 
the  President  what  steps  they  will  be  taking 
to  make  a  positive  adjustment  to  import 
comf>etltlon. 

To  the  extent  practicable,  the  conferees 
believe  that  It  Is  appropriate  for  plans  sub- 
mitted by  petitioners  to  Include  the  follow- 
ing: (a)  an  assessment  of  current  problems 
affecting  the  Industry's  ability  to  compete 
with  lmi>orts;  (b)  recommendations  as  to  the 
types  of  actions  that  workers  and  firms 
could  undertake  during  a  period  of  import 
relief  to  Improve  the  ability  of  the  Industry 
to  compete  after  relief  terminates  or  to  fa- 
cilitate adjustment  to  increase  import  com- 
petition: (c)  recommendations  as  to  the 
types  of  actions  that  may  be  taken  by  Fed- 
eral agencies  or  departments  to  assist  the 
domestic  industry's  efforts  either  to  en- 
hance its  competitiveness  or  to  adjust  to 
import  competition:  and  (d)  an  explanation 
of  how  Import  relief  will  assist  in  achieving 
these  objectives. 

The  conferees  believe  that  the  adjustment 
plan  submitted  by  the  petitioner  should  be 
made  public  and  available  for  comment.  The 
conferees  expect  the  ITC  to  make  the  plan 
publicly  available,  consistent  with  Its  rules 
and  procedures  regarding  confidential  Infor- 
mation. 

(b)  Consultations  regarding  adjustment 
measures 

Present  law 

There  Is  no  specific  provision  under 
present  law.  However,  under  section  201(c) 
any  Interested  party  to  a  proceeding  (which 
Includes  other  members  of  the  domestic  In- 
dustry, Importers,  foreign  exporters,  and 
government  agencies)  may  appear  before 
the  ITC  at  hearings  or  submit  Its  views  on 
the  Issues  of  Injury  and  remedy.  In  practice. 
Interested  parties  also  submit  their  views  to 
the  USTR  on  the  Issue  of  whether  import 
relief  should  be  provided. 

House  bill 

The  Housfe  bill  provides  that,  before  sub- 
mitting a  statement  of  proposed  adjustment 
measures,  the  petitioner  may  request  the 
USTR  for  an  opportunity  to  consult  with 
the  USTR  (and  any  other  government  offi- 
cials which  the  USTR  deems  appropriate) 
along  with  other  members  of  the  domestic 
Industry  with  respect  to  recommendations 
likely  to  be  included  in  such  statement.  The 
purpose  of  the  consultations  shall  be  to  con- 
sider the  adequacy  of  proposed  adjustment 
measures  in  the  context  of  any  relief  which 
might  be  provided  and  thereby  enable  the 
petitioner  to  develop  a  more  effective  state- 
ment of  adjustment  measures. 

If  the  petitioner  so  requests,  the  USTR 
must  provide  such  opportunity  to  consult 
within  a  reasonable  period  of  time,  prior  to 
the  date  required  for  submission  of  the 
statement  (four  months  after  filing  of  the 
petition).  The  USTR  shall  provide  interest- 
ed parties  with  adequate  notice  of  the  time 
and  place  for  such  consultations.  No  such 
consultation  may  occur  unless  the  USTR  or 
his  delegate  is  present. 
Senate  amendment 

The  Senate  amendment  has  no  statutory 
provision  for  industry-government  consulta- 
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tions.  However,  the  Senate  report  encour- 
ages such  ongoing  consultations  throughout 
the  import  rehef  proceeding  and  requires 
the  ITC  to  afford  interested  parties  and 
consumers  an  opportunity  to  comment  on 
any  adjustment  plan  at  public  hearings. 

The  Senate  amendment  states  that  noth- 
ing in  this  section  shall  be  construed  to  pro- 
vide immunity  under  the  antitrust  laws  for 
any  price-fixing  agreement,  horizontal  re- 
straints of  trade  or  group  twycotts  which 
would  otherwise  be  unlawful. 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
providing  that  nothing  in  this  section  shall 
be  construed  to  provide  immunity  under  the 
antitrust  laws. 

(c)  Individual  commitments/submissions 
Present  law 

In  order  to  assist  the  President  with  his 
relief  determination,  the  ITC  is  required  to 
investigate  and  report  on  efforts  made  by 
firms  and  workers  to  compete  more  effec- 
tively with  imports. 

House  bill 

The  House  bill  requires  the  ITC  to  seek 
information,  on  a  confidential  basis,  from 
firms  and  workers  in  the  domestic  industry 
relating  to  what  steps  they  are  taking  or 
plan  to  take  to  enhance  competitiveness  or 
to  adjust  to  import  competition.  The  ITC 
shall  share  such  information  with  the 
USTR  on  a  confidential  basis. 

Senate  amendment 

The  Senate  amendment  provides  that,  at 
any  time  after  submission  of  a  petition,  any 
firm,  union,  community,  trade  association, 
person  or  group  of  persons  may  individually 
submit  to  the  ITC  commitments  regarding 
their  individual  efforts  to  promote  the  posi- 
tive adjustment  in  the  domestic  industry  to 
import  competition.  If  the  ITC  makes  an  af- 
firmative injury  determination,  the  ITC 
must  seek  to  obtain,  on  a  confidential  basis, 
commitments  from  such  persons  and  enti- 
ties that  the  ITC  considers  appropriate,  re- 
garding actions  such  persons  and  entities 
intend  to  take  to  promote  positive  adjust- 
ment. 

Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  requiring  the  ITC  to  seek  infor- 
mation, on  a  confidential  basis,  from  firms 
and  workers  in  the  domestic  industry  re- 
garding steps  they  are  taking,  or  plan  to 
take,  to  make  a  positive  adjustment  to 
import  competition.  If  the  ITC  makes  an  af- 
firmative injury  determination,  any  firm, 
group  of  workers,  community,  trade  associa- 
tion, or  other  persons  may  individually 
submit  to  the  ITC  commitments  regarding 
actions  they  intend  to  take  to  promote  a 
positive  adjustment  to  import  competition. 

3.  ITC  Injury  Deadline 
Present  law 

Present  law  has  no  statutory  deadline  spe- 
cifically for  the  ITC  injury  determination. 
The  ITC  must  report  both  its  injury  deter- 
mination and  remedy  recommendation 
within  six  months  of  petition. 

House  bill 

The  House  bill  requires  the  ITC  to  make 
its  injury  determination  within  120  days  of 
petition. 

Senate  amendment 

The  Senate  amendment  requires  the  ITC 
to  make  its  injury  determination  within  150 
days  of  petition. 


Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  authorize  a  30-day  extension  in  extraordi- 
narily complicated  cases.  The  conferees 
intend  for  the  ITC  not  to  extend  the  dead- 
line if  such  extension  would  impair  the 
ITC's  ability  to  give  sufficient  consideration 
to  remedy  issues  in  the  investigation.  The 
ITC  shall  determine  no  later  than  100  days 
after  the  filing  of  a  petition  that  an  investi- 
gation is  extraordinarily  complicated. 

4.  Factors  Applied  in  Determining  Injury 

(a)  Determination  of  "domestic  industry" 
Present  law 

In  determining  the  domestic  industry  pro- 
ducing an  article  like  or  directly  competitive 
with  an  imported  article,  the  ITC: 

(a)  may.  in  the  case  of  a  domestic  producer 
which  also  imports,  treat  as  part  of  such  do- 
mestic industry  only  its  domestic  produc- 
tion; and 

(b)  may,  in  the  case  of  a  domestic  producer 
which  produces  more  than  one  article,  treat 
as  part  of  such  domestic  industry  only  that 
portion  or  subdivision  of  the  producer 
which  produces  the  like  or  directly  competi- 
tive article. 

House  bill 

The  House  bill  changes  the  "may"  with 
respect  to  clauses  (a)  and  (b)  to  "shall,  to 
the  extent  such  information  is  available." 
Senate  amendment 

The    Senate    amendment    changes    the 
"may"  with  respect  to  clause  (a)  only  to 
"shall." 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
add  "to  the  extent  such  information  is  avail- 
able." 

(b)  Factors  to  be  considered  with  respect  to 

serious  injury 
Present  law 

The  ITC  must  take  into  account  all  fac- 
tors which  it  considers  relevant,  including, 
but  not  limited  to:  the  significant  idling  of 
productive  facilities  in  the  industry,  the  in- 
ability of  a  significant  number  of  firms  to 
operate  at  a  reasonable  level  of  profit,  and 
significant  unemployment  or  underemploy- 
ment within  the  industry. 
House  bill 

The  House  bill  changes  the  second  factor 
listed  to:  "the  inability  of  a  significant 
number  of  firms  to  operate  domestic  pro- 
duction facilities  at  a  reasonable  level  of 
profit." 
Senate  amendment 

The  Senate  amendment  includes  the  same 
change  to  the  second  factor  as  the  House 
bill. 

Conference  agreement 

The  conferees  agreed  to  the  change. 

(c)  Factors  to  be  considered  with  respect  to 

"threat  of  serious  injury" 
Present  law 

The  ITC  must  take  into  account  all  fac- 
tors which  it  considers  relevant,  including, 
but  not  limited  to:  a  decline  in  sales,  a 
higher  and  growing  inventory  (whether 
maintained  by  domestic  producers,  import- 
ers, wholesalers,  or  retailers),  and  a  down- 
ward trend  in  production,  profits,  wages,  or 
employment  (or  increasing  underemploy- 
ment) in  the  domestic  industry  concerned. 
House  bill 

The  House  bill  adds  three  additional  fac- 
tors: (1)  a  decrease  in  domestic  market 
share:  (2)  the  extent  to  which  foreign  ex- 


ports are  being  diverted  to  the  U.S.  market 
by  reason  of  trade  restraints;  and  (3)  the  in- 
ability of  domestic  producers  to  generate 
adequate  capital  to  finance  modernization 
of  plant  and  equipment 

Senate  amendment 

The  Senate  amendment  adds  five  addi- 
tional factors:  (Da  decline  in  domestic  in- 
dustry's market  share:  (2)  the  extent  to 
which  foreign  exports  are  being  diverted  to 
the  U.S.  market  by  reason  of  trade  re- 
straints: (3)  foreign  export  targeting;  (4)  ex- 
isting preliminary  or  final  antidumping  or 
countervailing  duty  determinations;  and  (5) 
the  extent  to  which  domestic  firms  are 
unable  to  maintain  existing  levels  of  re- 
search and  development  expenditures. 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  add  a  fourth  additional  factor:  (4)  the 
extent  to  which  domestic  firms  are  unable 
to  maintain  existing  levels  of  research  and 
development  expenditures. 

(d)  Factors  not  indicating  absence  of  serious 
injury,  or  threat  thereof 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Imports  by  domestic  producers  shall  not 
be  considered  a  factor  indicating  the  ab- 
sense  of  serious  injury,  or  threat  thereof. 

Conference  agreement 

The  Senate  recedes. 

(e)  Causation  standard 
Present  law 

Present  law  requires  that  increased  im- 
ports be  a  substantial  cause  of  serious 
injury.  "Substantial  cause"  is  defined  as  a 
cause  which  is  important  and  not  less  im- 
portant than  any  other  cause. 

House  bill 

The  House  bill  clarifies  that  the  ITC 
should  consider  the  condition  of  the  indus- 
try over  the  course  of  the  relevant  business 
cycle  and  shall  not  aggregate  the  causes  of 
declining  demand  associated  with  a  reces- 
sion or  economic  downturn  into  a  single 
cause  of  serious  injury. 

Senate  amendment 

The  Senate  amendment  includes  the  same 
provision  as  the  House  bill.  The  Senate 
amendment  also  requires  the  ITC  to  exam- 
ine factors  other  than  imports  which  may 
be  a  cause  of  serious  injury,  and  to  include 
such  findings  in  its  report. 

Conference  agreement 

The  House  recedes. 

(f)  Seasonal  imports 
Present  law 

No  provision. 
House  bill 

In  cases  involving  seasonal  agricultural 
imports,  the  ITC  may  find  serious  injury  if 
the  increased  imports  are  largely  entering 
during  a  specific  period  or  season  of  the 
year  and  are  largely  impacting  only  domes- 
tic producers  harvesting  or  marketing 
during  that  period  or  season. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 
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(g)  Geographically  isolated  markets 
Present  law 

No  provision. 
House  bill 

The  House  bill  allows  the  ITC  to  disre- 
gard, in  making  its  injury  determination, 
quantities  of  imports  into  a  "geographically 
isolated  market"  defined  as  a  market  in 
which: 

(a)  producers  within  the  market  have  not 
supplied  (or  made  a  significant  effort  to 
meet)  demand  in  that  market  to  any  sub- 
stantial degree  in  the  most  recent  represent- 
ative period,  and  there  is  no  reasonable  like- 
lihood that  they  will  do  so,  and, 

(b)  producers  outside  the  market  have  not 
historically  met  demand  within  the  market 
at  prices  reasonably  equivalent  to  prices 
prevailing  elsewhere  in  the  United  States 
because  of  costs  incurred  to  ship  or  sell  in 
the  market. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes.  The  conferees  believe 
that  present  law  already  authorizes  the  ITC 
to  consider,  in  appropriate  circumstances, 
whether  imports  enter  certain  geographical 
markets  where  the  domestic  industry  does 
not  compete  in  determining  whether  there 
is  a  subsUntial  causal  relationship  between 
imports  and  serious  injury  to  a  domestic  in- 
dustry. 
5.  Provisional  Relief  for  Perishable  Products 

(a)  Procedure 
Present  law 

No  provision. 
House  bill 

The  House  bill  authorizes  the  USTR,  at 
industry  request,  to  direct  ITC  monitoring 
of  imports  of  a  perishable  agricultural  prod- 
uct for  up  to  two  years,  if  there  is  a  reasona- 
ble indication  that  such  industry  is  vulnera- 
ble to  serious  injury  or  threat  thereof  from 
increased  imports.  The  USTRs  determina- 
tion on  monitoring  must  be  made  within  21 
days  of  a  request. 

If  a  petitioner  under  this  chapter  requests 
emergency  relief  with  respect  to  a  perish- 
able agricultural  product  that  has  been 
monitored  for  at  least  90  days,  the  ITC 
would  make  a  preliminary  determination  re- 
garding serious  injury  and  the  difficulty  or 
repairing  such  injury  because  of  perishabil- 
ity within  21  days  of  the  petition.  If  the  ITC 
makes  an  affirmative  preliminary  injury  de- 
termination, it  shall  determine  the  import 
duty  or  restriction  necessary  to  prevent  or 
remedy  such  injury.  In  making  its  remedy 
recommendation,  the  ITC  shall  give  prefer- 
ence to  tariff  increases. 

If  the  ITC  makes  an  affirmative  prelimi- 
nary injury  finding,  the  USTR  must  grant 
provisional  import  relief  within  seven  days 
unless  it  is  determined  to  be  not  in  the  na- 
tional economic  interest. 

Relief  could  be  in  any  form  of  import 
relief  or  suspension  of  liquidation  of  entries 
and/or  posting  of  bond  or  security  deposit. 
Relief  terminates  if  the  ITC  makes  a  nega- 
tive final  injury  determination  or  the  USTR 
denies  any  import  relief  at  the  end  of  the  in- 
vestigation, or  the  USTR  decides  relief  is  no 
longer  warranted  due  to  changed  circum- 
stances. 
Senate  amendment 

The  Senate  amendment  authorizes  the  pe- 
titioner for  import  relief  regarding  a  perish- 
able product  also  to  file  a  petition  with  the 
Secretary    of    Agriculture    for    emergency 


relief.  Within  14  days  the  Secretary  shall 
advise  the  President  and  recommend  emer- 
gency action  if  the  Secretary  has  reason  to 
l)elieve  that  increased  imports  are  a  sub- 
stantial cause  of  serious  injury  or  threat 
thereof  and  that  emergency  action  is  war- 
ranted. If  the  Secretary  recommends  emer- 
gency action,  within  seven  days  the  Presi- 
dent must  either  proclaim  import  relief  or 
publish  notice  of  his  decision  not  to  take 
emergency  action. 

Relief  could  be  tariffs,  quotas,  and/or 
tariff-rate  quotas.  Relief  terminates  if  the 
ITC  finds  no  serious  injury,  or  the  President 
denies  import  relief  at  the  end  of  the  inves- 
tigation, or  the  President  decides  relief  is  no 
longer  warranted  due  to  changed  circum- 
stances. 
Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  authorizing  the  USTR  to  direct 
ITC  monitoring  of  imports  of  perishable  ag- 
ricultural products  for  up  to  two  years,  if 
there  is  a  reasonable  indication  that  increas- 
ing imports  are,  or  are  likely  to  be,  a  sub- 
stantial cause  of  serious  injury  or  threat 
thereof  to  the  domestic  industry.  The 
USTR  must  decide  whether  or  not  to  direct 
monitoring  within  21  days  of  a  request  by 
domestic  industry. 

If  a  domestic  industry  files  a  petition  for 
import  relief  under  section  201,  and  there 
has  been  at  least  90  days  of  import  monitor- 
ing, then  the  petitioner  may  request  fast- 
track  provisional  relief.  The  data  collected 
during  monitoring  would  enable  an  expedit- 
ed ITC  preliminary  injury  determination 
and  remedy  recommendation  within  21  days 
of  the  request  for  provisional  relief. 

Upon  the  request  of  the  ITC,  the  USDA 
would  be  required  to  promptly  provide  the 
ITC  with  any  relevant  information  it  has 
which  would  assist  the  ITC  in  making  such 
determination. 

If  the  ITC  makes  an  affirmative  prelimi- 
nary injury  determination,  it  would  recom- 
mend whatever  import  relief  would  prevent 
or  remedy  the  injury,  giving  a  preference  to 
tariff  increases.  The  ITC  preliminary  injury 
determination  and  provisional  remedy  rec- 
ommendation would  be  submitted  to  the 
President,  who  would  have  seven  days  to 
take  action,  if  warranted. 

Provisional  relief,  if  provided,  would  con- 
sist of  immediate  suspension  of  liquidation 
and  tariff  increases,  quotas,  or  a  combina- 
tion thereof.  If  import  relief  in  the  form  of 
tariffs  is  ultimately  provided  by  the  Presi- 
dent, then  unliquidated  entries  during  the 
period  of  provisional  relief  shall  be  liquidat- 
ed and  duties  collected  at  either  the  provi- 
sional level  or  the  final  level,  whichever  is 
lower.  If  import  relief  other  than  tariffs  is 
ultimately  provided,  then  the  President  may 
refund  the  provisional  duties.  If  the  provi- 
sional relief  or  final  relief  is  in  the  form  of  a 
quantitative  restriction,  all  entries  during 
the  period  of  provisional  relief  would  count 
toward  the  quantitative  restriction.  If  no 
import  relief  is  provided  by  the  final  deci- 
sion, then  payment  of  any  provisional  duties 
shall  be  refunded,  and  entries  liquidated.  In 
deciding  on  provisional  relief,  the  President 
shall  give  preference  to  tariffs  over  quotas. 
Provisional  relief  shall  terminate  if  (1)  the 
ITC  makes  a  negative  final  injury  determi- 
nation. (2)  the  President  decides  relief  is  no 
longer  warrsinted  due  to  changed  circum- 
stances, or  (3)  the  President  decides  either 
to  take  action  or  not  to  take  action  after  re- 
ceiving an  affirmative  determination  and 
report  from  the  ITC. 


(b)  Definition  of  perishable  product 
Present  law 

No  provision. 
House  bill 

The  House  bill  grants  the  USTR  the  au- 
thority to  determine  whether  a  product  is  a 
"perishable  agricultural  product"  for  pur- 
poses of  fast-track  monitoring  and  relief. 
The  determination  is  to  l>e  t>ased  on  the 
facts  and  circumstances  for  each  product. 
Factors  to  consider  include: 

(1)  short  shelf  life; 

(2)  short  growing  or  marketing  season: 

(3)  other  legislative  or  administrative  des- 
ignation as  perishable;  and 

(4)  any  other  factors  deemed  relevant. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes.  The  conferees  agreed 
that  {>erishability  should  be  determined  on 
the  basis  of  the  facts  and  circumstances  in 
each  case,  taking  into  account  all  of  the  fac- 
tors set  forth  under  the  House  bill.  One 
factor  is  not  necessarily  dispositive  of  an  ag- 
ricultural product's  perishability.  For  exam- 
ple, the  specific  designation  of  a  product, 
such  as  frozen  concentrated  orange  juice,  as 
perishable  under  the  Caribbean  Basin  Initi- 
ative or  the  U.S.-Israel  free  trade  area 
agreement  should  not  l>e  dispositive.  Other 
factors  regarding  frozen  concentrated 
orange  juice— such  as  the  facts  that  it  can 
be  stored  for  years  without  product  degra- 
dation and  is  marketed  year-round— indicate 
that  it  should  not  be  considered  a  perish- 
able agricultural  product  for  purposes  of 
this  provision. 

6.  Provisional  Import  Relief  if  Critical 
Circumstances  Exist 

(a)  Definition  of  critical  circumstances 

Present  law 

No  provision. 
House  bill 

Critical  circumstances  exist  if  a  substan- 
tial increase  (absolutely  or  relatively)  in  the 
quantity  of  an  article  being  imported  into 
the  United  States  over  a  relatively  short 
period  of  time  has  led  to  circumstances  in 
which  a  delay  in  the  taking  effect  of  import 
relief  would  cause  harm  that  would  signifi- 
cantly impair  the  effectiveness  of  such 
import  relief. 
Senate  amendment 

Critical  circumstances  exist  if  a  significant 
increase  in  imports  (actual  or  relative  to  do- 
mestic production)  over  a  short  period  of 
time  has  led  to  circumstances  in  which  a 
delay  in  import  relief  would  cause  damage 
to  the  domestic  industry  that  would  be  diffi- 
cult to  remedy  at  the  time  relief  would  nor- 
mally be  provided. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
clarifying  that  critical  circumstances  exist  if 
a  substantial  increase  in  imports  (either 
actual  or  relative  to  domestic  production) 
over  a  relatively  short  period  of  time  has  led 
to  circumstances  in  which  a  delay  in  taking 
action  under  this  chapter  would  (»use  harm 
that  would  significantly  impair  the  effec- 
tiveness of  such  action. 

In  adopting  this  new  provision,  the  confer- 
ees are  recognizing  that,  in  critical  circum- 
stances, provisional  measures  may  be  appro- 
priate to  ensure  that  the  effectiveness  of 
whatever  actions  are  eventually  taken  is  not 
impaired.  The  conferees  recognize  that,  at 
the  time  the  ITC  is  required  to  make  its  de- 
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termination  regarding  critical  circum- 
stances, it  will  not  know  what  actions  will 
eventually  be  taken  by  the  President  or  be 
able  to  judge  definitively  the  Impact  of  a 
delay  on  their  effectiveness.  This  should  not 
result,  however,  in  the  ITC  being  unable  to 
reach  a  determination  as  to  whether  or  not 
critical  circumstances  exist.  The  ITC  should 
seek  to  determine  whether  the  substantial 
increase  in  imports  is  so  disruptive  as  to  un- 
dercut any  import  relief  that  may  be  provid- 
ed and  consequently  that  measures  to  pre- 
vent further  damage  to  the  domestic  indus- 
try pending  Presidential  action  are  appro- 
priate. 

(b)  Procedure 
Present  law 

No  provision. 
House  bill 

If  the  petition  alleges  critical  circum- 
stances, and  if  the  ITC  finds  serious  injury, 
then  the  ITC  must  also  determine  (at  the 
same  time  as  its  injury  determination, 
which  is  within  four  months  of  the  petition) 
whether  critical  circumstances  exist.  If  the 
ITC  finds  critical  circumstances,  then  it 
shall  order  immediate  suspension  of  liquida- 
tion of  all  entries  of  the  merchandise  under 
investigation,  and  may  order  the  posting  of 
a  bond  or  cash  deposit.  If  the  USTR  finds, 
within  seven  days  of  the  ITC  determination 
of  critical  circumstances,  that  provisional 
import  relief  is  not  In  the  national  economic 
interest  despite  the  finding  of  critical  cir- 
cumstances, the  USTR  may  order  the  sus- 
pension of  liquidation  to  be  withdrawn.  Any 
import  relief  ultimately  provided  by  the 
USTR  must  be  retroactively  applied  to  the 
date  of  initial  suspension  of  liquidation.  If 
the  USTR  decides  not  to  provide  import 
relief,  then  the  suspension  of  liquidation 
shall  be  withdrawn. 
Senate  amendment 

If,  during  the  course  of  an  investigation, 
the  President  finds  that  critical  circum- 
stances exist,  the  President  shall  impose 
provisional  measures  consisting  of  any  ac- 
tions otherwsie  authorized  under  the  escape 
clause  (tariff  Increase,  tariff -rate  quota, 
quota,  OMA,  TAA,  regulatory  relief,  multi- 
lateral negotiations,  or  any  combination). 
Provisional  relief  would  remain  in  effect 
until  revoked  by  the  President,  the  ITC 
makes  a  negative  injury  determination,  or 
90  days  after  an  ITC  affirmative  Injury  de- 
termination. 
Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  authorizing  a  petitioner  for 
action  under  section  201  to  request,  either 
in  the  petition  or  by  amendment  at  any 
time  up  to  30  days  prior  to  the  date  the  ITC 
report  is  due,  provisional  Import  relief  due 
to  critical  circumstances. 

The  cumulative  impact  of  any  import 
relief  taken  shall  not  exceed  the  amount 
necessary  to  prevent  or  remedy  the  serious 
injury,  or  threat  thereof. 

If  the  request  for  provisional  relief  is  sub- 
mitted at  least  30  days  prior  to  the  ITC 
inj»iry  determination,  then  the  ITC  shall 
make  a  critical  circumstances  determination 
at  the  same  time  as  its  injury  determina- 
tion. If  the  request  is  after  the  date  that  Is 
30  days  prior  to  the  ITC's  injury  determina- 
tion, then  the  ITC  shall  make  a  critical  cir- 
cumstances determination  no  later  than  its 
remedy  recommendation. 

If  the  ITC  makes  an  affirmative  critical 
circumstances  determination,  then  it  shall 
recommend  whatever  import  relief  is  appro- 
priate to  address  the  critical  circumstances. 


Within  7  days  of  receiving  the  ITC  critical 
circumstances  recommendation,  the  Presi- 
dent must  provide  whatever  action,  if  any.  is 
appropriate  to  address  the  critical  circum- 
stances. 

Provisional  relief,  if  provided,  shall  consist 
of  Immediate  suspension  of  liquidation, 
tariff  increases,  quotas,  or  a  combination 
thereof.  If  import  relief  is  provided  by  the 
President,  then  unliquidated  entries  during 
the  period  of  provisional  relief  shall  be  liq- 
uidated and  duties  collected  at  either  the 
provisional  or  the  final  level,  whichever  is 
lower.  If  import  relief  other  than  tariffs  is 
ultimately  provided,  then  the  President  may 
refund  the  provisional  duties.  If  the  provi- 
sional relief  or  final  relief  is  in  the  form  of  a 
quantitative  restriction,  all  entries  during 
the  period  of  provisional  relief  would  count 
toward  the  quantitative  restriction.  If  no 
import  relief  is  provided  by  the  final  deci- 
sion, then  payment  of  any  provisional  duties 
shall  be  refunded,  and  entries  liquidated.  In 
deciding  on  provisional  relief,  the  President 
shall  given  preference  to  tariffs  over  quotas. 

Provisional  relief  shall  terminate  when 
the  President  takes  action  after  receiving 
the  ITC  report. 

7.  ITC  Remedy  Recommendation 
(a)  Standard 
Present  law 

If  the  ITC  makes  an  affirmative  injury  de- 
termination, it  must  then  find  the  amount 
of  the  increase  in,  or  imposition  of.  any  duty 
or  import  restriction  on  the  article  investi- 
gated which  is  necessary  to  prevent  or 
remedy  the  serious  injury  found,  or,  if  the 
ITC  determines  that  trade  adjustment  as- 
sistance can  effectively  remedy  such  Injury, 
the  ITC  recommends  the  provision  of  trade 
adjustment  assistance. 
Hoxise  bill 

The  House  bill  provides  that,  if  the  ITC 
makes  an  affirmative  injury  determination. 
It  shall  determine  what  form  and  amount  of 
import  relief  would  be  the  most  effective  to 
prevent  or  remedy  the  serious  Injury  and  fa- 
cilitate efforts  by  the  domestic  industry  to 
enhance  Its  long-term  competitiveness  or  to 
adjust  to  Import  competition. 
Senate  amendment 

The  Senate  amendment  provides  that,  if 
the  ITC  make  an  affirmative  injury  deter- 
mination, it  shall  recommend  those  actions 
(including,  but  not  limited  to,  import  relief), 
if  any,  that  are  likely  to  assist  the  domestic 
Industry  in  making  a  positive  adjustment  to 
import  competition,  based  on  the  ITC's  eval- 
uation of  the  adequacy  of  the  adjustment 
plan  or  commitments. 

The    cumulative    impact   of    any    recom- 
mended actions,  however,  may  not  exceed 
the  amount  necessary  to  prevent  or  remedy 
the  serious  injury. 
Conference  agreement 

The  House  recedes  with  a  substitute 
amendment  providing  that,  if  the  ITC 
makes  an  affirmative  injury  determination, 
it  shall  recommend  the  action  that  would 
address  the  injury  and  be  the  most  effective 
In  facilitating  efforts  by  the  domestic  indus- 
try to  make  a  positive  adjustment  to  import 
competition. 

The  cumulative  impact  of  any  import 
relief  recommended  may  not  exceed  the 
amount  necessary  to  prevent  or  remedy  the 
serious  injury. 

(e)  Remedy  options 
Present  law 

The  ITC  is  to  find  the  amount  of  increase 
in.  or  imposition  of.  a  duty  or  import  restric- 


tion which  is  necessary  to  prevent  the  seri- 
ous injury. 

House  bill 

In  determining  the  form  and  amount  of 
Import  relief,  the  ITC  may  choose  any  of 
the  following: 

(a)  tariff  increase: 

(b)  tariff-rate  quota: 

(c)  quantitative  restriction: 

(d)  negotiation  of  orderly  marketing 
agreements  (OMA's);  or 

(e)  any  combination  of  the  above. 

Senate  amendment 

The  Senate  amendment  authorizes  the 
ITC  to  recommend  any  of  the  following: 

(a)  tariff  increase; 

(b)  tariff-rate  quota: 

(c)  quantitative  restriction: 

(d)  certification  of  workers  and  firms  as 
eligible  for  trade  adjustment  assistance: 

(e)  consideration  of  firms'  applications  for 
regulatory  modifications: 

(f)  initiation  of  multilateral  negotiations: 
or 

(g)  any  combination  of  the  above. 

Conference  agreement 

If  the  ITC  makes  an  affirmative  injury  de- 
termination, it  shall  recommend  one  or 
more  of  the  following  (a)  through  (d)  ac- 
tions which  would  address  the  injury  and  be 
the  most  effective  in  facilitating  efforts  by 
the  domestic  industry  to  make  a  positive  ad- 
justment to  import  competition: 

(a)  tariff  increase: 

(b)  tariff -rate  quota: 

(c)  quantitative  restriction: 

(d)  adjustment  measures.  Including  trade 
adjustment  assistance. 

In   addition    to    (a)    through    (d).    the   ITC 
remedy  recommendation  may  include: 

(e)  international  negotiations:  or 

(f)  any  other  action  authorized  under  cur- 
rent law  which  is  likely  to  facilitate  the 
positive  adjustment  of  the  domestic  indus- 
try. 

The  term  "adjustment  measures"  refers  to 
any  existing  authority  to  provide  adjust- 
ment assistance,  such  as  community  assist- 
ance programs  or  manpower  programs,  not 
only  trade  adjustment  assistance.  In  this 
context,  the  remedy  of  trade  adjustment  as- 
sistance means  benefits  other  than  those  to 
which  workers  are  already  entitled  under 
chapter  2  of  the  Trade  Act  of  1974,  as 
amended. 

(d)  Factors  to  consider 

Present  law 

No  provision. 

House  bill 

The  House  bill  provides  that,  in  determin- 
ing the  form  and  amount  of  import  relief, 
the  ITC  shall  consider  each  of  the  following 
factors,  and  report  on  each  of  them  in  its 
report: 

(a)  the  extent  to  which  import  relief  in 
conjunction  with  actions  by  the  domestic  in- 
dustry (as  Identified  In  the  statement  on 
proposed  adjustment  measures  and  in  indi- 
vidual confidential  submissions  to  the  ITC) 
are  likely  to  enhance  the  long-term  competi- 
tiveness of  the  domestic  industry  or  other- 
wise facilitate  adjustment: 

(b)  the  current  competitive  position  of  the 
domestic  industry  in  U.S.  and  world  mar- 
kets: 

(c)  the  trends  in  conditions  of  competition 
(U.S.  and  global)  that  are  likely  to  continue 
in  this  sector:  and 
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(d)  the  role  of  this  particular  industry  in 
the  national  economy,  including  its  impor- 
tance to  U.S.  national  economic  security. 

Senate  amendment 

The  Senate  amendment  requires  the  ITC 
to  hold  a  public  hearing  on  remedy  recom- 
mendations, and  to  take  into  account,  in 
making  its  remedy  recommendations: 

(a)  the  objectives  and  actions,  including 
the  nature  and  extent  of  import  relief,  spec- 
ified in  the  adjustment  plan:  and 

(b)  any  confidential  commitments  ob- 
tained by  the  ITC  from  any  person  regard- 
ing their  individual  efforts  to  promote  posi- 
tive adjustment. 

In  determining  whether  to  recommend  ac- 
tions other  than  import  relief,  the  ITC  must 
take  into  account  the  likelihood  that  the  ob- 
jective of  the  actions  can  be  attained. 

Conference  agreement 

The  House  recedes  with  a  substitute 
amendment  providing  that,  after  its  injury 
detemination,  the  ITC  must  hold  a  public 
hearing  on  the  remedy  issue.  In  making  Its 
remedy  recommendation,  the  ITC  must  take 
Into  account  each  of  the  following  factors: 

(a)  the  form  and  amount  of  Import  relief 
that  would  prevent  or  remedy  the  serious 
injury;  . 

(b)  the  objectives  and  actions,  includmg 
the  action  that  the  petitioner  requesU  be 
taken  by  the  President,  specified  in  the  ad- 
justment plan: 

(c)  commitments  obtained  by  the  ITC 
from  any  person  regarding  their  individual 
efforts  to  promote  positive  adjustment: 

(d)  any  information  available  to  the  ITC 
concerning  the  conditions  of  competition  in 
domestic  and  world  markets  in  this  indus- 
try, and  likely  developments  in  the  period 
for  which  section  201  action  is  being  re- 
quested: and 

(e)  whether  international  negotiations 
may  be  constructive  to  address  the  injury  or 
facilitate  adjustment. 

If  the  ITC  recommends  actions  other  than 
Import  relief,  it  should  make  a  good  faith 
effort  to  recommend  such  actions  only  If 
there  is  a  realistic  prospect  that  the  objec- 
tive of  such  actions  can  be  attained. 

(b)  Participating  commissioners 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that 
only  those  members  of  the  ITC  who  agreed 
with  the  majority's  affirmative  injury  deter- 
mination are  allowed  to  vote  on  the  action 
that  the  ITC  shall  recommend. 
Conference  agreement 

the  House  recedes  with  an  amendment 
clarifying  that  Commissioners  who  vote 
negative  on  injury  may  submit  separate 
views  on  the  appropriate  remedy,  but  that 
such  views  will  not  be  included  in  determin- 
ing the  majority  ITC  recommendation. 
8.  ITC  Report 
(a)  Deadline 

Present  law 

The  ITC  must  report  to  the  President  on 
its  finding  and  determinations  at  the  earli- 
est practicable  time,  but  not  later  than  six 
months  after  filing  of  the  petition.  There 
are  no  separate  deadlines  for  the  injury  de- 
termination and  the  remedy  recommenda- 
tion. 


House  biU 

The  House  bill  requires  the  ITC  to  make  a 
determination  on  remedy  and  report  to  the 
President  within  60  days  of  its  injury  deter- 
mination (within  180  days  of  petition). 
Senate  amendment 

The  Senate  amendment  requires  the  ITC 
to    report    its    injury    determination    and 
remedy  recommendation  to  the  President 
within  180  days  of  filing  of  a  petition. 
Conference  agreement 

The  House  recedes. 

(b)  Contents  of  report 
Present  law 

Within  six  months  of  initiation,  the  ITC 
must  report  to  the  President  on  its  injury 
determination,  the  basis  therefor,  and  any 
separate  or  dissenting  views.  If  the  determi- 
nation is  affirmative,  the  ITC  shall  include 
in  the  report  its  findings  regarding  the 
import  relief  necessary  to  prevent  or 
remedy  such  injury  or,  if  it  determines  that 
TAA  can  effectively  remedy  such  injury,  a 
recommendation  to  provide  such  assistance. 

House  bill 

The  House  bill  requires  the  ITC  to  report 
to  the  USTR,  rather  than  the  President.  It 
also  requires  the  ITC  report  to  include: 

(a)  its  Injury  and  import  relief  determina- 
tions, and  any  dissenting  or  separate  views 
regarding  both,  determinations: 

(b)  a  detailed  statement  regarding  the  fac- 
tors that  the  ITC  must  consider  in  deter- 
mining the  form  and  amount  of  relief  it  rec- 
ommends: 

(c)  an  estimate  of  (i)  the  recommended 
import  relief's  effects  (costs  and/or  bene- 
fits) on  consumers  of  the  imports  and  of  the 
product  generally  and  on  other  sectors  of 
the  U.S.  economy,  and  (ii)  the  economic  or 
social  costs  or  benefits  to  taxpayers,  com- 
munities, and  workers  which  would  likely 
result  if  import  relief  were  or  were  not  pro- 
vided: and 

(d)  information  obtained  by  the  ITC  re- 
garding actions  or  proposed  actions  by  firms 
or  workers  to  enhance  competitiveness  or 
adjust  to  import  competition. 

Senate  amendment 

The  Senate  amendment  requires  the  ITC 
to  include  in  Its  report  to  the  President  Its 
injury  determination  and  remedy  recom- 
mendation and  basis  therefor,  any  dissent- 
ing or  separate  views,  and  a  description  of 
the  short-  and  long-term  effects  the  recom- 
mended remedy  is  likely  to  have  on  other 
domestic  industries  and  consumers. 

The  Senate  amendment  also  authorizes 
the  ITC  to  submit  to  the  President  any  find- 
ings or  conclusions  relevant  to  whether  a 
merger  or  acquisition  by  firms  In  the  domes- 
tic industry  would  assist  the  industry  in 
making  a  positive  adjustment,  including:  (a) 
the  extent  of  foreign  competition  relevant 
to  a  determination  of  a  competitive  effect  of 
a  merger  or  acquisition:  (b)  the  degree  to 
which  a  merger  or  acquisition  is  likely  to 
assist  positive  adjustment  by  reducing  costs, 
promoting  efficiency,  or  increasing  sales: 
and  (c)  the  effect  on  domestic  competition 
and  commerce. 
Conference  agreement 

The  House  recedes  with  a  substitute 
amendment  providing  that  the  ITC  shall  in- 
clude in  its  report  to  the  President  its  injury 
determination,  the  action  it  is  recommend- 
ing, the  basis  for  its  determination  and  rec- 
ommendation, and  any  separate  or  dissent- 
ing views.  The  report  shall  also  include  a  de- 
scription of: 


(1)  the  short-  and  long-term  effects  the 
recommended  action  is  likely  to  have  on  the 
petitioning  industry,  on  other  domestic  in- 
dustries, and  on  consumers; 

(2)  the  short-  and  long-term  effects  of  not 
taking  the  recommended  action  on  the  peti- 
tioning industry,  its  workers  and  the  com- 
munities where  it  is  located  and  on  other 
domestic  industries;  and 

(3)  information  obtained  by  the  ITC  re- 
garding step>s  that  firms  and  workers  are 
taking  or  plan  to  take  to  make  a  positive  ad- 
justment to  import  competition,  and  any 
plan  or  commitments  submitted  to  the  ITC. 

The  conferees  intend  for  the  ITC  to  base 
its  analyses  of  these  effects  on  information 
generally  available  to  the  ITC  as  well  as  in- 
formation submitted  to  the  ITC  during  the 
course  of  the  investigation.  The  conferees 
do  not  intend  for  the  ITC  to  investigate 
each  effect  through  the  dissemination  of  ad- 
ditional questionnaires. 

9.  Trade  Adjustment  Assistance  (TAA) 
Present  law 

If  the  ITC  determines  that  the  provision 
of  TAA  can  effectively  remedy  the  injury 
and  thus  recommends  TAA  instead  of 
import  relief,  then  the  President  is  required 
to  direct  the  Secretaries  of  Labor  and  Com- 
merce to  expedite  consideration  of  ptetitions 
for  TAA. 

House  bill 

The  House  bill  provides  that,  if  the  ITC 
makes  an  affirmative  injury  determination, 
workers  and  firms  within  the  injured  indus- 
try would  be  automatically  certified  as  eligi- 
ble for  benefits  under  the  worker  and  firm 
TAA  program.  (Individual  workers  and 
firms  would  still  have  to  request  certifica- 
tion and  apply  to  receive  benefits,  however.) 
Automatic  eligibility  for  TAA  would  last  for 
three  years  from  the  date  of  the  ITC's  seri- 
ous injury  determination. 

Senate  amendment 

The  Senate  amendment  provides  that,  if 
the  ITC  recommends  TAA,  the  President 
shall  direct  the  Secretaries  of  Labor  and 
Commerce,  within  30  days,  to  certify  auto- 
matically workers  and  firms  within  the  in- 
jured industry  as  eligible  for  TAA.  ^ 

Conference  agreement 

The  House  recedes  with  a  substitute 
amendment  providing  that,  if  the  ITC 
makes  an  affirmative  injury  determination, 
the  Secretaries  of  Labor  and  Commerce 
shall  give  expedited  consideration  to  peti- 
tions from  workers  and  firms  In  the  injured 
industry  for  certification  of  eligibility  for 
TAA  benefits. 

10.  Subsequent  Investigations 
Present  law 

No  Investigation  shall  be  made  with  re- 
spect to  the  same  subject  matter: 

(a)  for  two  years  from  the  last  day  of 
import  relief,  concerning  a  subject  for 
which  import  relief  was  provided:  or 

(b)  for  one  year  from  the  ITC's  report  to 
the  President  in  a  previous  investigation. 

House  bill 

The  House  bill  retains  present  law. 
Senate  amendment 

The  Senate  amendment  prohibits  an  in- 
vestigation with  respect  to  any  domestic  in- 
dustry previously  investigated  if  such  prior 
investigation  resulted  in  import  relief,  for  a 
period  of  time  equal  to  the  period  of  relief 
granted.  With  respect  to  any  other  industry 
previously  investigated,  the  Senate  amend- 
ment retains  present  law. 
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Conference  agreement 
The  House  recedes. 

c.  Administration  action  on  ITC 

recommendations 

1.  Transfer  of  authority  from  the  President 

to  the  USTR 

Present  law 

Within  60  days  of  receiving  an  affirmative 
determination  from  the  ITC,  the  President 
must  decide  on  import  relief. 
House  bill 

The  House  bill  transfers  the  authority  to 
provide  import  relief  from  the  President  to 
the  USTR. 
Senate  amendment 

The  Senate  amendment  retains  present 
law. 
Conference  agreement 

The  House  recedes. 

2.  Standard 
Present  law 

Within  60  days  of  receiving  an  affirmative 
determination  from  the  ITC.  the  President 
must  provide  Import  relief,  unless  he  deter- 
mines that  relief  is  not  in  the  national  eco- 
nomic interest.  If  the  President  determines 
to  provide  import  relief,  he  shall  provide 
such  relief  to  the  extent  that,  and  for  such 
time  as,  he  determines  necessary  to  prevent 
or  remedy  the  serious  injury  and  to  facili- 
tate the  orderly  adjustment  to  new  competi- 
tive conditions. 
House  bill 

The  House  bill  provides  that,  within  30 
days  of  receiving  an  affirmative  determina- 
tion from  the  ITC  (60  days  in  extraordinari- 
ly complicated  cases),  the  USTR  must 
decide  either  (1)  to  provide  import  relief  to 
the  extent  that,  and  for  such  time  as,  the 
USTR  determines  necessary  to  prevent  or 
remedy  the  serious  injury  and  to  enhance 
competitiveness  or  otherwise  facilitate  ad- 
justment, or  (2)  not  to  provide  import  relief 
because: 

(a)  the  provision  of  any  import  relief 
would  threaten  our  national  security:  or 

(b)  the  economic  costs  of  providing  any 
import  relief  are  so  great  that  they  out- 
weigh the  economic  and  social  benefits  of 
providing  import  relief. 

Senate  amendment 

The  Senate  amendment  provides  that, 
within  60  days  of  receiving  an  affirmative 
determination  from  the  ITC.  the  President 
must  take  the  actions  recommended  by  the 
ITC,  or  substantially  equivalent  actions, 
unless  the  President  determines  that  such 
action: 

(a)  would  endanger  U.S.  national  security; 

(b)  would  disproportionately  burden  U.S. 
agriculture  with  regard  to  exports,  employ- 
ment, or  income; 

(c)  would  result  in  a  loss  of  jobs  greater 
than  the  number  of  jobs  preserved  or  cre- 
ated; 

(d)  would  be  a  substantial  cause  of  serious 
Injury  to  any  domestic  industry  that  con- 
sumes any  product  of  the  import-impacted 
industry;  and 

<e)  would  disproportionately  burden  the 
poor. 
Conference  agreement 

The  conferees  agreed  to  a  substitute 
amendment  providing  that,  within  60  days 
of  receiving  an  affirmative  determination 
from  the  ITC.  the  President  shall  take  all 
appropriate  and  feasible  action  within  his 
power  that  he  determines  will  facilitate  ef- 
forts by  the  domestic  industry  to  make  a 


positive  adjustment  to  import  competition 
and  will  provide  greater  economic  and  social 
benefits  than  costs. 

The  conferees  believe  that  in  the  vsist  ma- 
jority of  cases  there  will  be  some  appropri- 
ate and  feasible  action  for  the  President  to 
take.  The  conferees  recognize,  however, 
that  there  may  be  certain  circumstances  in 
which  there  is  no  action  that  is  appropriate 
and  feasible.  For  example,  there  may  be  cer- 
tain exceptional  circumstances  when  any 
action  that  would  facilitate  adjsutment 
would  result  in  greater  economic  and  social 
costs  than  benefits.  If  there  is  such  a  case, 
the  President  should  not  be  forced  into 
taking  action.  However,  the  conferees 
strongly  believe  that  this  type  of  situation 
will  be  the  exception,  not  the  general  rule. 

3.  Interagency  consultation 
Present  law 

Section  242  of  the  Trade  Expansion  Act  of 
1962  requires  the  interagency  organization 
established  thereunder  (the  Trade  Policy 
Committee  (TPO)  to  make  recommenda- 
tions to  the  President  regarding  his  determi- 
nations. 
House  biU 

No  provision. 
Senate  amendment 

The    Senate    amendment    requires    the 
President  to  consult  with  the  TI»C  and  to 
consider  its  recommendations  with  regard  to 
his  determinations. 
Conference  agreement 

The  conferees  agreed  to  retain  the  re- 
quirement under  present  law. 

4.  Factors  to  consider 
Present  law 

In  determining  whether  to  provide  relief, 
and  what  form  and  amount  of  relief,  the 
President  is  required  to  take  the  following 
factors  into  account: 

(a)  the  extent  to  which  workers  are  bene- 
fitting from  adjustment  assistance  and 
other  manpower  programs; 

(b)  the  extent  to  which  firms  are  benefit- 
ting from  adjustment  assistance; 

(c)  the  probable  effectiveness  of  import 
relief  as  a  means  to  promote  adjustment, 
the  efforts  being  made  or  to  be  implement- 
ed by  the  industry  to  adjust  to  import  com- 
petition, and  other  considerations  relative 
to  the  position  of  the  industry  in  the  U.S. 
economy; 

(d)  the  effect  of  import  relief  on  consum- 
ers juid  on  competition  in  the  domestic 
market  for  such  articles; 

(e)  the  effect  of  import  relief  on  interna- 
tional economic  interests  of  the  United 
States; 

(f)  the  impact  on  U.S.  industries  and  firms 
as  a  result  of  international  obligations  re- 
garding compensation; 

(g)  the  geographic  concentration  of  im- 
ports; 

(h)  the  extent  to  which  there  is  diversion 
of  foreign  exports  to  the  U.S.  market  by 
reason  of  foreign  restraints;  and 

(i)  the  economic  and  social  costs  which 
would  be  incurred  by  taxpayers,  communi- 
ties, and  workers,  if  relief  were  or  were  not 
provided. 
House  bill 

The  House  bill  requires  the  USTR  to  con- 
sider the  same  factors,  plus  it  adds  as  addi- 
tional factors: 

those  factors  the  ITC  is  required  to  con- 
sider in  making  its  remedy  recommendation, 
including  any  statement  on  proposed  adjust- 
ment measures  and  any  confidential  submis- 
sions; 


the  likely  impact  of  import  relief  on  agri- 
cultural exports; 

the  presence  of  any  geographically  isolat- 
ed markets; 

the  seasonal  nature  of  imports  (if  a  sea- 
sonal agricultural  product  is  involved). 

The  USTR  must  give  weight  to  the  esti- 
mates of  economic  costs  and  benefits  provid- 
ed by  the  ITC  in  its  report. 

Senate  amendment 

The  Senate  amendment  requires  the 
President,  in  deciding  on  actions  substan- 
tially equivalent,  or  in  addition,  to  the  ITC 
recommendation,  to  consider  existing  fac- 
tors (a),  (b),  (c),  and  (d),  plus  it  adds  as  addi- 
tional factors: 

the  adjustment  plan  and  any  confidential 
commitments  regarding  positive  adjust- 
ment; 

the  efforts  of  firms  to  provide  retraining 
to  workers; 

the  potential  for  circumvention  of  any 
relief  action. 

Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  providing  that,  in  determining 
what  action  to  take,  the  President  shall  take 
into  account: 

(a)  the  recommendations  and  report  of 
the  ITC; 

(b)  the  extent  to  which  workers  and  firms 
are  benefitting  from  adjustment  assistance 
and  other  manpower  programs  and  engaged 
in  worker  retraining  efforts; 

(c)  the  efforts  being  made,  or  to  be  imple- 
mented, by  the  domestic  industry  (including 
any  plan  or  commitments  submitted  to  the 
ITC)  to  make  a  positive  adjustment; 

(d)  the  probable  effectiveness  of  import 
relief  and  other  actions  within  the  author- 
ity of  the  President  as  means  to  promote 
positive  adjustment; 

(e)  the  short-  and  long-term  economic  and 
social  costs  of  actions  that  could  be  taken 
relative  to  the  short-  and  long-term  econom- 
ic and  social  benefits  of  such  actions  and 
other  considerations  relative  to  the  position 
of  the  domestic  industry  in  the  U.S.  econo- 
my; 

(f)  other  factors  related  to  the  national 
economic  interest  of  the  United  States,  in- 
cluding, but  not  limited  to: 

(1)  the  economic  and  social  costs  which 
would  be  incurred  by  taxpayers,  communi- 
ties, and  workers  if  import  relief  were  not 
provided; 

(2)  the  effect  of  actions  on  consumers  and 
on  competition  in  domestic  markets  for 
such  articles:  and 

(3)  the  impact  on  U.S.  industries  and  firms 
as  a  result  of  international  obligations  re- 
garding compensation; 

(g)  the  extent  to  which  there  is  diversion 
of  foreign  exports  to  the  U.S.  market  by 
reason  of  foreign  restraints: 

(h)  the  potential  for  circumvention  of  any 
action  taken; 

(i)  the  national  security  interests  of  the 
United  States:  and 

(j)  other  factors  required  to  be  considered 
by  the  ITC. 

5.  Remedy  Options 

Present  law 

If  the  President  provides  import  relief,  he 
may: 

(a)  proclaim  an  increase  in.  or  imposition 
of.  a  duty; 

(b)  proclaim  a  tariff -rate  quota; 

(c)  proclaim  a  modification  of.  or  an  impo- 
sition of.  a  quantitative  restriction; 

(d)  negotiate,  conclude,  and  carry  out 
OMAs;  or 


(e)  take  any  combination  of  such  actions. 

The  President  may  also  direct  the  Secre- 
taries of  Labor  and  Commerce  to  give  expe- 
ditious consideration  to  applications  for  ad- 
justment assistance  by  firms  and  workers.  If 
the  ITC  recommends  adjustment  assistance, 
however,  the  President  must  direct  such. 

House  bill 

The  House  bill  retains  present  law  and 
also  authorizes  USTR  to  Initiate  interna- 
tional negotiations  to  address  the  underly- 
ing cause  of  the  particular  import  problem. 
Senate  amendment 

The  Senate  amendment  retains  present 
law  with  regard  to  import  relief  options.  In 
addition  to  the  actions  recommended  by  the 
ITC,  the  Senate  amendment  also  authorizes 
the  President  to  take  the  following  actions: 

(a)  direct  the  Secretaries  of  Labor  and 
Commerce  to  certify  workers  and  firms  in 
the  injured  industry  as  eligible  for  tuljust- 
ment  assistance: 

(b)  direct  the  head  of  any  Executive 
Branch  department  or  agency  to  review  ap- 
plications from  firms  in  the  industry  to 
modify  any  Federal  regulatory  requirement; 

(c)  Initiate  multilateral  negotiations  to  ad- 
dress conditions  susceptible  to  multilateral 
approaches,  such  as  global  oversupply.  di- 
version, or  imports  due  to  government  tar- 
geting; or 

(d)  take  any  combination  of  the  above  ac- 
tions. 

The  President  may  also  request  the  Attor- 
ney General  or  Federal  Trade  Commission 
to  consider  the  ITC  report,  findings,  and 
conclusions  with  respect  to  the  effects  of 
mergers  or  acquisitions  in  promoting  posi- 
tive adjustment.  In  considering  antitrust  en- 
forcement actions. 
Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  providing  that  the  actions 
which  the  President  may  take  include  the 
following: 

(a)  tariff  increase; 

(b)  tariff-rate  quota; 

(c)  quantitative  restriction; 

(d)  auctioned  quotas; 

(e)  OMA; 

(f)  international  negotiations  to  address 
the  underlying  cause  of  the  increase  in  im- 
ports or  otherwise  alleviate  the  Injury; 

(g)  adjustment  measures.  Including  trade 
adjustment  assistance  (other  than  entitle- 
ments); 

(h)  legislative  proposals; 

(I)  any  other  action  within  his  power; 

(j)  any  combination  of  the  above. 

The  cumulative  Impact  of  any  Import 
relief  taken  shall  not  exceed  the  amount 
necessary  to  prevent  or  remedy  the  serious 
injury,  or  threat  thereof. 

The  term  "adjustment  measures"  refers 
not  only  to  trade  adjustment  assistance,  but 
to  any  existing  authority  to  provide  adjust- 
ment assistance,  such  as  community  assist- 
ance programs  or  manpower  programs.  If 
the  President  decides  to  take  action  to  Im- 
plement adjustment  measures,  the  confer- 
ees Intend  that  such  action  lead  to  benefits 
for  workers  other  than  those  to  which  they 
are  already  entitled  under  chapter  2  of  the 
Trade  Act  of  1974.  as  amended  (Including 
tunendments  under  this  Act). 

6.  Auctioned  Quotas 
(Sec.  202  of  the  Senate  amendment) 
Present  law 

Section  1102  of  the  Trade  Agreements  Act 
of  1979  authorizes  the  President  to  sell 
import  licenses  at  public  auction  under  such 
terms  and  conditions  as  he  deems  appropri- 


ate. Such  authority  may  be  used  to  adminis- 
ter quantltiative  restrictions  Imposed  under 
specified  statutes.  Including  section  203  of 
the  Trade  Act  of  1974. 
House  bill 

The  House  bill  adds  a  provision  that,  if 
the  ITC  recommends  a  quantitative  restric- 
tion In  any  Import  relief  proceeding,  such 
recommendation  shall  be  to  administer  the 
quantitative  restriction  by  auction  of  Import 
licenses,  unless  the  ITC  determines  that 
such  action  would  have  undesirable  econom- 
ic results. 
Senate  amendment 

The  Senate  amendment  adds  a  provision 
requiring  the  Secretary  of  the  Treasury  to 
administer  each  of  the  next  three  quantita- 
tive restrictions  or  OMA's  Imposed  under 
the  escapye  clause,  by  means  of  public  auc- 
tion of  Import  licenses,  unless  the  President 
determines  that:  (I)  the  costs  would  exceed 
any  revenues  from  the  auction;  (2)  such  auc- 
tion would  result  In  retaliation  against  a 
substantial  amount  of  U.S.  exports;  or  (3)  It 
cannot  be  administrated  without  some 
person  obtaining  undue  market  power. 

The  Senate  amendment  also  requires  the 
Secretary  of  the  Treasury  to  prescribe  regu- 
lations within  60  days  of  enactment  provid- 
ing for  the  public  auction  of  Import  licenses. 
Conjerence  agreement 

The    Senate    recedes    with    a    substitute 
amendment  to  add  auctioned  quotas  to  the 
list  of  the  President's  remedy  options. 
7.  Procedure  for  Regulatory  Modifications 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that,  if 
the  President  directs  consideration  of  such 
applications,  any  firm  within  the  domestic 
Industry  may  submit  an  application  to 
modify  any  Federal  regulatory  requirement 
to  the  head  of  any  designated  department 
or  agency.  If  so  directed,  the  head  of  the  de- 
partment or  agency  shall  conduct  an  expe- 
dited review  of  the  regulatory  requirement, 
and  determines  whether  the  firm  Is  within 
the  Injured  Industry.  If  so.  the  head  of  the 
department  or  agency  may  take  any  appro- 
priate action  within  the  scope  of  Its  author- 
ity, and  recommend  appropriate  Presiden- 
tial or  legislative  action. 
Conference  agreement 
The  Senate  recedes. 

8.  Report  to  Congress 
Present  law 

On  the  day  the  President  determines 
whether  to  provide  import  relief,  he  must 
transmit  to  Congress  a  document  setting 
forth  his  action  and  reasons  therefor,  in- 
cluding the  reasons  for  any  difference  from 
the  ITC  recommendation. 
House  bill 

The  House  bill  Imposes  requirements  simi- 
lar to  present  law  on  the  USTR.  If  USTRs 
decision  on  Import  relief  differs  in  either 
form  or  amount  from  the  ITC  recommenda- 
tion. It  must  submit,  along  with  Its  decision, 
a  detailed  explanation  for  such  difference. 
Such  explanation  must  account  for  how  any 
relief  provided  facilitates  efforts  by  the  do- 
mestic Industry  to  enhance  Its  long-term 
competitiveness. 
Senate  amendment 

The    Senate    amendment    requires    the 
President's  report  to  Congress  also  to  In- 


clude amy  recommendations  for  legislation 
which  would  assist  the  domestic  Industry  in 
making  a  positive  adjustment  to  imports. 

Conjerence  agreement 

The  conferees  agreed  to  merge  the  House 
and  Senate  provisions. 

9.  Duration  of  relief 
Present  law 

The  President  shall  provide  Import  relief 
for  such  time  (not  to  exceed  five  years)  as 
he  determines  necessary  to  prevent  or 
remedy  serious  Injury  and  facilitate  the  In- 
dustry's orderly  adjustment  to  new  competi- 
tive conditions. 

Relief  may  be  extended  by  the  President 
for  an  additional  three  years,  if,  after  taking 
Into  account  advice  from  the  ITC,  he  deter- 
mines such  extension  to  be  in  the  national 
Interest. 

House  bill 

The  Hoxise  bill  retains  present  law  (trans- 
ferring authority  to  the  USTR). 

Senate  amendment 

The  Senate  amendment  provides  action 
for  the  period  of  time  (not  to  exceed  10 
years)  that  Is  likely  to  assist  the  Industry  In 
making  a  positive  adjustment  to  Import 
competition. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
limit  action  to  a  maximum  of  8  years  and 
authorizing  an  extension  of  action  if  the 
President's  Initial  action  is  for  less  than  8 
years,  provided  that  the  total  period  of 
action  not  exceed  8  years. 

d.  Monitoring  and  modification  authority 

1.  Monltorlngi'and  Periodic  Review  by  the 
ITC 
Present  law 

So  long  as  any  Import  relief  remains  in 
effect,  the  ITC  Is  required  to  keep  under 
review  developments  with  respect  to  the  In- 
dustry concerned.  Including  the  progress 
and  efforts  made  by  firms  in  the  Industry  to 
adjust  to  Import  competition.  Upon  the  re- 
quest of  the  President,  the  ITC  shall  make 
reports  to  the  President  concerning  such  de- 
velopments. 

Upon  request  of  the  President  or  upon  Its 
own  motion,  the  ITC  shall  advise  the  Presi- 
dent of  Its  judgment  regarding  the  probable 
economic  effect  on  the  domestic  industry  of 
any  modification  of  import  relief  provided. 

House  bill 

The  House  bill  retains  present  law  with  an 
amendment  to  require  the  ITC  to  submit  an 
annual  report  to  USTR  and  Congress  on  the 
review  and  to  monitor  progress  and  efforts 
by  firms  to  enhance  competitiveness  as  well 
as  to  adjust  to  import  competition. 
Senate  amendment 

The  Senate  amendment  requires  the  ITC 
to  monitor  developments  with  respect  to  the 
domestic  industry  concerned,  including  the 
progress  and  efforts  of  workers  and  firms  to 
make  a  positive  adjustment  to  Import  com- 
petition. 

At  Intervals  determined  by  the  President 
(but  no  earlier  than  three  years  after  action 
Is  taken  and  not  more  than  once  every  three 
years  thereafter),  the  ITC  Is  required  to 
submit  a  report  to  the  President  on  Its  mon- 
itoring of  the  domestic  Industry.  The  ITC 
shall  hold  a  hearing  In  the  course  of  prepar- 
ing each  such  report. 
Conference  agreement 

The  House  recedes  with  an  amendment 
requiring  the  ITC  to  report  blannually  to 
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the  President  and  Congress  on  its  review  of 
developments  in  tlie  domestic  industry  and 
providing  that,  upon  request  of  the  Presi- 
dent, the  ITC  shall  advise  the  President  of 
its  judgment  regarding  the  probable  eco- 
nomic effect  on  the  domestic  industry  of 
any  proposed  extension,  reduction,  modifi- 
cation or  termination  of  actions  taken. 

2.  Modification/Termination  of  Relief 
Present  law 

The  President  may  extend  import  relief 
beyond  the  five-year  limit  at  a  level  no 
greater  than  the  level  in  effect  at  the  time 
of  extension.  There  can  be  only  one  exten- 
sion of  relief,  to  last  for  up  to  three  addi- 
tional years. 

The  President  may  reduce  or  terminate 
import  relief  if  he  determines  that  such  re- 
duction or  termination  is  in  the  national 
economic  interest. 
House  biU 

The  House  bill  retains  present  law  and 
adds  a  new  provision  which  authorizes  the 
rrc,  either  on  its  own  motion  or  upon  re- 
quest from  an  interested  party,  to  recom- 
mend modifications  in  either  the  form  or 
amount  of  relief  (or  both)  when  appropri- 
ate— 

(a)  to  compensate  for  changes  in  currency 
exchange  rates; 

(b)  to  prevent  or  respond  to  attempts  to 
circumvent  the  import  relief  measures; 

(c)  to  ensure  the  effectiveness  of  the 
import  relief  in  providing  adequate  opportu- 
nity for  adjustment; 

(d)  to  account  for  changed  circumstances 
in  the  domestic  economy; 

(e)  to  account  for  actions  talten  or  not 
taken  by  the  domestic  industry  to  adjust 
and  become  more  comf>etitive. 

Any  recommendation  by  the  ITC  to 
modify  import  relief  would  be  forwarded  to 
the  USTR,  and  the  USTR  would  have  21 
days  to  determine  whether  to  order  such 
modification. 
Senate  amendment 

The  Senate  amendment  provides  that, 
subsequent  to  receiving  an  ITC  monitoring 
report,  the  President  may  reduce,  modify 
(but  not  increase),  or  terminate  any  action 
taken  if  either  (1)  the  President  determines 
that  the  domestic  industry  has  not  made  an 
adequate  effort  to  make  a  positive  adjust- 
ment to  import  competition,  or  (2)  a  majori- 
ty of  representatives  of  the  domestic  indus- 
try request  such  reduction,  modification,  or 
termination  on  the  basis  that  the  domestic 
industry  has  made  a  positive  adjustment  to 
import  competition. 
Conference  agreement 

The  House  recedes  with  a  substitute 
amendment  providing  that,  subsequent  to 
receiving  the  first  ITC  monitoring  report 
(or  ITC  advice  thereafter),  the  President 
may  reduce,  modify  or  terminate  any  action 
taken  if  either: 

( 1 )  the  I>resident  determines,  either  by  re- 
quest or  on  his  own  motion,  that  changed 
circumstances  warrant  such  reduction, 
modification  or  termination;  or 

(2)  a  majority  of  representatives  of  the  do- 
mestic industry  request  such  reduction, 
modification  or  termination  on  the  basis 
that  the  domestic  industry  has  made  a  posi- 
tive adjustment  to  import  competition. 

Changed  circumstances  may  include  a 
finding  that  the  domestic  industry  has  not 
made  adequate  efforts  to  make  a  positive 
adjustment,  or  a  determination  that  the  ef- 
fectiveness of  the  action  taken  has  been  im- 
paired by  changed  economic  circumstances 
(such  as  substantial  shifts  in  currency  ex- 


change rates  or  attempts  to  circumvent  the 
action  taken). 

3.  Enforcement 
Present  law 

Present  law  requires  the  President  to  pro- 
vide, by  regulations,  for  the  efficient  and 
fair  administration  of  any  action  taken. 

House  bill 

The  House  bill  retains  present  law  (trans- 
ferring to  the  USTR). 
Senate  amendment 

The  Senate  amendment  retains  present 
law.  plus  grants  the  President  the  authority 
to  take  such  additional  actions  as  may  be 
necessary  to  eliminate  any  circumvention  of 
actions  taken. 
Conference  agreement 

The  House  recedes. 

4.  Evaluation  of  Action  After  Expiration 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  ITC 
to  evaluate  the  effectiveness  of  the  action 
taken  under  this  chapter  after  its  termina- 
tion, including  holding  a  hearing,  and  report 
to  the  President  and  the  Congress  within 
six  months  of  such  termination  on  the  eval- 
uation. 
Conference  agreement 

The  House  recedes. 

e.  Effective  Date 
House  bill 

Amendments  shall  apply  to  all  petitions 
filed  on  or  after  date  of  enactment.  Any 
pending  investigation  with  respect  to  which 
the  ITC  has  not  made  an  injury  determina- 
tion on  the  date  of  enactment  may  be  with- 
drawn and  refiled  without  prejudice. 
Senate  amendment 

Amendments  apply  to  any  investigation 
initiated  after  date  of  enactment. 

Conference  agreement 

The  Senate  recedes. 

PART  2— MARKET  DISRUPTION 
MARKET  DISRUPTION  (AMENDMENTS 

TO  SECTION  406  OF  THE  TRADE  ACT 

OP  1974) 

(Sec.  135  of  House  bill;  Sec.  1411  of 
Conference  Agreement) 
1 .  Transfer  of  authority 
Present  law 

Section  406  of  the  Trade  Act  of  1974  au- 
thorizes the  F>resident  to  provide  temporary 
import  relief  if  imports  of  a  particular  prod- 
uct from  a  particular  Communist  country 
are  causing  market  disruption. 
House  bill 

The  House  bill  transfers  the  authority  to 
take  action  to  the  U.S.  Trade  Representa- 
tive. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

2.  Eligible  countries 
Present  law 

Action  may  be  taken  under  section  406 
with  respect  to  imports  from  a  Communist 
country,  defined  as  "any  country  dominated 
or  controlled  by  communisna." 


House  biU" 

The  House  bill  replaces  the  term  "Com- 
munist country"  with  the  term  "non-market 
economy  country."  which  is  defined  as  "any 
country  in  which  the  government  seeks  to 
determine  economic  activity  through  cen- 
tral planning  rather  than  reliance  on 
market  forces  to  allocate  productive  re- 
sources." 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

3.  Standard  for  determining  market  disruption 
Present  law 

Market  disruption  exists  when  imports  of 
an  article,  like  or  directly  competitive  with 
an  article  produced  by  a  domestic  industry, 
are  increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  significant  cause  of 
material  injury,  or  threat  thereof,  to  such 
domestic  industry. 

House  bill 

The  House  bill  amends  the  standard  for 
determining  market  disruption  to  "whether 
an  article  is  being  imported  into  the  U.S.  in 
such  increased  quantities  (either  absolutely 
or  relatively)  as  to  be  an  important  cause  of 
material  injury."  thereby  deleting  the  re- 
quirement that  imports  be  increasing  "rap- 
idly." and  lowering  the  causation  test  from 
"significant"  cause  to  "important"  cause. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  clarifying  the  terms  "rapidly" 
and  "significant  cause"  under  the  current 
law  standard.  The  amendment  provides  that 
imports  of  an  article  shall  be  considered  to 
be  increasing  rapidly  if  there  has  been  a  sig- 
nificant increase  in  such  imports  (either 
actual  or  relative  to  domestic  production) 
during  a  recent  period  of  time.  The  amend- 
ment also  defines  "significant  cause"  as  a 
cause  which  contributes  significantly  to  the 
material  injury  of  the  domestic  industry, 
but  need  not  be  equal  to  or  greater  than  any 
other  cause. 

The  conferees  are  concerned  that  the  ITC 
has  taken  an  unduly  restrictive  approach  to 
the  "rapidly  increasing"  and  "significant 
cause"  requirements  under  section  406. 
These  amendments  therefore  clarify  cur- 
rent law.  in  a  manner  consistent  with  U.S. 
obligations  under  GATT  accession  protocols 
and  bilateral  agreements. 

Section  406  is  designed  to  deal  with  surges 
in  imports  from  nonmarket  economy  coun- 
tries. In  applying  the  term  "rapidly",  the 
ITC  should  examine  whether  imports  have 
recently  surged  over  historical  levels.  In 
conducting  this  inquiry,  the  ITC  should  bal- 
ance the  amount  of  the  increase  and  the 
period  of  time  involved.  Thus,  if  the  ITC 
finds  that  the  increase  is  concentrated  in  a 
single  year,  it  should  look  for  a  relatively 
sharp  increase.  If.  on  the  other  hand,  the 
increase  has  occurred  over  a  2-3  year  period, 
the  longer  period  will  provide  a  more  stable 
basis  for  comparison  and  may  show  a  steady 
trend  toward  higher  import  levels  that 
meets  the  "rapidly  increasing"  requirement. 
Thus,  in  the  latter  situation,  the  increase 
need  not  be  as  sharp  or  as  dramatic  as  that 
required  over  a  shorter  period.  If  imports 
have  fluctuated  up  and  down,  the  fact  that 
imports  are  on  a  rapid  upswing  can  satisfy 
the  "rapidly  increasing"  requirement,  even 
though  imports  have  not  reached  levels  at- 


tained in  a  previous  period.  If,  however,  the 
ITC  finds  that  imports  are  stable,  declining 
in  absolute  terms  and  relative  to  domestic 
production,  or  increasing  slowly,  the  "rapid- 
ly increasing"  requirement  would  not  be 
met. 

The  "significant  cause"  standard  is  an  in- 
terim standard  between  the  "substantial 
cause"  requirement  of  section  201  and  the 
"contributing  cause"  standard  of  the  anti- 
dumping and  countervailing  duty  laws.  Be- 
cause section  406  focuses  on  imports  from  a 
single  country,  rather  than  all  imports,  it 
would  not  be  appropriate  to  require  that  im- 
ports be  the  substantial  or  primary  cause  of 
injury,  since  this  standard  would  be  very 
difficult  to  meet.  Consequently,  the  ITC 
should  examine  the  various  injury  factors  to 
determine  whether  imports  from  a  Commu- 
nist country  have  contributed  significantly 
to  the  injury. 

Under  this  standard,  the  imports  subject 
to  Investigation  need  not  be  the  leading  or 
most  important  cause  of  injury  or  more  im- 
portant than  (or  even  equal  to)  any  other 
cause,  so  long  as  a  direct  and  significant 
causal  link  exists.  Thus,  if  the  ITC  finds 
that  there  are  several  causes  of  the  material 
injury,  it  should  seek  to  determine  whether 
the  imports  subject  to  investigation  are  a 
significant  contributing  cause  of  the  injury 
or  are  such  a  subordinate,  subsidiary  or  un- 
important cause  as  to  eliminate  a  direct  and 
significant  causal  relationship.  Obviously, 
this  analysis  cannot  be  conducted  with 
mathematical  precision,  but  will  require  the 
application  of  reasoned  judgment  by  the 
ITC. 

4.  Factors  to  be  considered  in  evaluating  market 
disruption 

Present  law 

No  provision. 
House  bill 

The  Hovise  bill  requires  the  ITC  to  consid- 
er, among  other  factors: 

(i)  the  volume  of  imports; 

(ii)  the  effect  of  imports  on  prices  in  the 
U.S.  for  like  products; 

(iii)  the  impact  of  imports  on  domestic 
producers  of  like  products;  and 

(iv)  evidence  of  disruptive  pricing  prac- 
tices or  other  efforts  to  unfairly  manage 
trade  patterns. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

S.  Cumulation 
Present  law 

No  provision. 
House  bill 

In  determining  whether  market  disrup- 
tion exists,  the  ITC  shall,  where  appropri- 
ate, cumulate  imports  from  2  or  more  non- 
market  economy  countries  subject  to  inves- 
tigation under  this  section. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

6.  Remedy 
Present  law 

Upon  a  finding  of  market  disruption,  the 
ITC  shall  recommend  such  duty  increase  or 
other  import  restriction  which  is  necessary 
to  prevent  or  remedy  the  market  disruption. 
House  bill 

The  House  bill  also  authorizes  the  ITC  to 
recommend  a  variable  Uriff  based  on  the 


average  of  (1)  average  U.S.  producer  prices 
and  (2)  average  import  prices. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

7.  Discretion  of  administering  authority 
Present  law 

If  the  ITC  finds  market  disruption,  the 
President  must  provide  import  relief  unless 
he  determines  that  such  relief  is  not  in  the 
national  economic  interest. 
House  bill 

If  the  ITC  finds  market  disruption,  the 
U.S.  Trade  Representative  can  deny  import 
relief  only  if  the  provision  of  such  relief 
would  have  a  serious  negative  impact  on  the 
domestic  economy. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

8.  Effective  date 
Present  law 

No  provision. 
House  bill 

The  House  bill  postpones  the  effective 
date  of  these  amendments  with  respect  to 
any  country  with  whom  the  United  States 
has.  on  date  of  enactment,  conflicting  obli- 
gations under  an  international  agreement, 
until  the  date  on  which  such  agreement  is 
due  to  expire.  With  respect  to  all  other 
countries,  the  provisions  are  effective  for  in- 
vestigations initiated  after  date  of  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  providing  that  these  provisions 
shall  be  effective  for  investigations  initiated 
after  date  of  enactment. 

PART  3-TRADE  ADJUSTMENT 
ASSISTANCE  (TAA) 

Eligibility  of  Workers  and  Firms  for  Trade  Ad- 
justment Assistance  (sec.  211  of  Senate  amend- 
ment; sec.  1421  of  conference  agreement) 

Present  law 

The  Secretary  of  Labor  certifies  a  group 
of  workers  (including  agricultural  workers) 
as  eligible  to  apply  for  adjustment  assist- 
ance if  he  determines  that— 

a.  a  significant  number  or  proportion  of 
the  workers  in  a  firm  (or  subdivision  of  the 
firm)  have  been,  or  are  threatened  to  be.  to- 
tally or  partially  separated; 

b.  sales  and/or  production  of  such  firm  or 
subdivision  have  decreased  absolutely;  and 

c.  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  subdivision  con- 
tributed importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decline  in  sales 
and/or  production. 

The  Secretary  of  Commerce  certifies  a 
firm  (including  any  agricultural  firm)  as  eli- 
gible to  apply  for  adjustment  assistance  if 
he  determines  that: 

a.  a  significant  number  or  proportion  of 
the  workers  in  such  firm  have  been,  or  are 
threatened  to  be,  totally  or  partially  sepa- 
rated; 

b.  sales  and/or  production  of  such  firm  (or 
of  articles  that  accounted  for  at  least  25  per- 
cent of  such  firm's  sales  or  production 
during  the   12  months  prior  to  the  most 


recent  12  months)  have  decreased  absolute- 
ly; and 

c.  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  firm  contributed  Importantly  to  the 
separation,  or  threat  thereof,  and  to  the  de- 
cline in  sales  and/or  production. 

a.  Oil  and  gas  workers  and  flrnu 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  expands  eligibil- 
ity to  all  workers  and  firms  In  the  oil  and 
natural  gas  Industry  (exploration  to  refin- 
ing) and  to  workers  and  firms  who  supply 
essential  goods  or  essential  services  as  their 
principal  trade  or  business  to  firms  in  the 
oil  or  natural  gas  industry. 

Effective  date:  Date  of  enactment;  also  ap- 
plies to  workers  laid  off  after  September  30, 
1985,  covered  by  a  certified  petition  filed 
within  90  days  after  enactment. 

Conference  agreement 

The  House  recedes,  with  a  substitute 
amendment  to  extend  eligibility  to  workers 
and  firms  engaged  in  exploration  and  drill- 
ing in  the  oil  and  gas  industry. 
The  House  recedes  on  the  effective  date. 
The  purpose  of  this  amendment  is  to  fa- 
cilitate the  availability  of  benefits  under  the 
trade  adjustment  assistance  program  for 
workers  employed  by  firms  engaged  in  ex- 
ploration or  drilling  for  crude  oil  or  natural 
gas.  Under  present  law,  workers  employed 
by  such  firms  have  been  denied  program 
benefits  because  they  are  not  considered  to 
be  employed  by  firms  that  produce  articles 
that  are  like  or  directly  competitive  with  in- 
creased imports.  However,  under  present 
law,  workers  engaged  in  exploration  or  drill- 
ing for  firms  that  also  produce  crude  oil  or 
natural  gas  are  considered  as  eligible  to 
apply  for  such  benefits. 

The  conferees  intend  that  workers  em- 
ployed by  independent  firms  engaged  In  ex- 
ploration or  drilling  be  eligible  to  apply  for 
program  benefits  on  the  same  basis  as  work- 
ers employed  by  firms  that  are  engaged  in 
the  production  of  crude  oil  or  natural  gas  as 
well  as  exploration  or  drilling.  Thus,  a 
group  of  workers  in  a  firm  engaged  in  explo- 
ration or  drilling  could  be  certified  as  eligi- 
ble for  program  benefits  if  the  Secretary  of 
Labor  determined  that  Increased  imports  of 
crude  oil  or  natural  gas  contributed  Impor- 
tantly to  their  unemployment  and  to  a  de- 
cline in  sales  by  such  firms  (providing  that 
the  other  requirements  under  the  law  for 
certification  were  met). 

The  conferees  do  not  Intend  that  certifica- 
tion of  workers  from  independent  firms  en- 
gaged in  exploration  or  drilling  serve  as  a 
basis  for  certifying  workers  from  producing 
firms  to  which  such  exploration  or  drilling 
workers  provide  services  if  such  production 
workers  have  not  petitioned  for  such  certifi- 
cation. 

Because  exploration,  drilling,  and  produc- 
tion activities  in  the  crude  oil  and  natural 
gas  industries  are  inextricably  linked,  the 
amendment  provides  that  workers  engaged 
in  exploration,  drilling,  or  production  of 
either  crude  oil  or  natural  gas  shall  be  con- 
sidered as  producing  either  product.  Typi- 
cally, the  Imports  that  have  had  an  adverse 
impact  on  these  workers  in  recent  years  are 
of  crude  oil. 

For  the  purposes  of  this  amendment,  the 
conferees  consider  firms  engaged  in  explora- 
tion or  drilling  to  Include,  for  example.  Inde- 
pendent drillers,  pumpers,  seismic  and  geo- 
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physical  crews,  geological  crews,  and  mud 
companies. 

b.  Secondary  workers  and  rirnu 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  expands  eligibil- 
ity to  otherwise  qualified  worlters  in  firms 
that  supply  essential  goods  (parts,  materi- 
als, or  components)  or  essential  services  to 
directly  affected  firms  for  their  production 
of  articles  like  or  directly  competitive  with 
increased  imports,  i.e..  secondary  workers. 

The  Senate  amendment  also  expands  eli- 
gibility to  otherwise  eligible  firms  that 
supply  essential  goods  or  essential  services 
to  directly  affected  firms  for  their  produc- 
tion of  articles  like  or  directly  competitive 
with  increased  imports. 

Effective  date:  Three  years  after  date  of 
enactment  or  1  year  plus  30  days  after  the 
President  certifies  GATT  allows  an  import 
fee,  whichever  is  earlier. 
Conference  agreement 

The  House  recedes,  with  an  amendment  to 
make  the  eligibility  expansion  to  secondary 
workers  and  firms  effective  one  year  after 
the  imposition  of  an  import  fee  to  fund  the 
TAA  programs. 

The  conferees  recognize  that  the  amend- 
ment will  broaden  program  coverage  by 
making  eligible  for  benefits  firms,  and  work- 
ers in  firms,  providing  essential  goods  or 
services  to  firms  that  produce  articles  that 
are  like  or  directly  competitive  with  in- 
creased imports.  The  conferees  intend  such 
broadening  only  to  reach  to  firms  directly 
supplying  firms  that  are  impacted  by  in- 
creased imports,  i.e..  the  first  tier  of  firms 
providing  such  goods  or  services,  not  to  sup- 
pliers of  suppliers,  unless  they  otherwise 
qualify  for  eligibility.  The  particular  goods 
or  services  should  be  essential,  or  integral, 
to  the  production  of  the  end  product. 

The  amendment  would  permit  firms,  and 
workers  in  such  firms,  providing  essential 
goods  or  services  to  be  certified  for  program 
benefits  whether  or  not  the  firm  producing 
the  directly  competitive  article  had  applied 
for  or  received  such  certification.  The  con- 
ferees do  not  intend  that  certification  of  a 
firm,  or  workers  in  a  firm,  providing  such  es- 
sential goods  or  services  automatically 
result  in  certification  of  firms,  or  workers  in 
firms,  producing  the  directly  competitive 
product. 

Cash  Assistance  for  Workers 
a.  Training  participation  requiremenl  (sec.  142  of 

House  bill;  sec.  213  of  Senate  amendment;  sec. 

1423  of  conference  aip-eement) 

Present  law 

Workers  must  be  enrolled  in  or  have  com- 
pleted an  approved  job  search  program,  if 
available,  to  receive  up  to  52  weeks  of  basic 
TRA  benefits  (less  weeks  of  UI  payments). 
House  tri.ll 

The  House  bill  requires  a  worker  to  be  en- 
rolled in  or  have  completed  an  approved 
training  program  in  order  to  receive  basic 
TRA  if  there  is  no  reasonable  prospect  that 
the  worker  will  be  reemployed  by  the  firm 
that  laid  him  off  (plant  closing),  unless  the 
Secretary  of  Labor  determines  it  is  not  fea- 
sible or  appropriate  to  approve  training.  No 
TRA  may  be  paid  if  the  Secretary  deter- 
mines such  worker  is  not  enrolled  or  has 
ceased  to  participate  in  approved  training 
for  no  justifiable  cause,  until  the  worker  en- 
rolls in  or  resumes  such  training.  Job  search 
requirements  under  present  law  apply  as  a 
condition   for  basic  TRA   if   the   worker's 


plant  did  not  close  permanently  (training  is 
required  for  the  additional  26  weelis  of  TRA 
provided  under  present  law). 

Senate  amendment 

The  Senate  amendment  replaces  the  job 
search  requirement  by  a  requirement  that 
any  worker  be  enrolled  in  or  have  completed 
an  approved  training  program  to  receive  any 
TRA.  unless  the  Secretary  of  Labor  certifies 
to  the  worker  that  such  training  is  not  feasi- 
ble or  appropriate.  The  Secretary  must 
submit  an  annual  report  to  the  Senate  Fi- 
nance and  House  Ways  and  Means  Commit- 
tees on  the  number  of  certifications.  No 
TRA  may  be  paid  to  a  worker  if  the  Secre- 
tary of  Labor  determines  that  such  worker 
has  failed  to  begin,  or  has  ceased  to  partici- 
pate in.  such  training  program  for  no  justifi- 
able cause,  until  the  worker  begins  or  re- 
sumes approved  training. 

Effective  date:  Three  years  after  date  of 
enactment  or  1  year  plus  30  days  after  the 
President  certifies  GATT  allows  an  import 
fee.  whichever  is  earlier. 

Conference  agreement 

The  House  recedes  on  the  training  re- 
quirement, with  an  amendment  clarifying 
that  this  requirement  does  not  apply  to 
TRA  benefits  for  any  weelts  of  unemploy- 
ment that  begin  more  than  60  days  after 
the  petition  is  filed  and  prior  to  the  date  of 
certification.  The  conferees  do  not  intend  to 
penalize  workers  from  receiving  the  limited 
number  of  weeks  of  TRA  benefits  that  they 
would  otherwise  be  entitled  to  receive  be- 
cause of  such  delays,  inability  of  the  Secre- 
tary to  approve  training  for  such  weeks. 
Such  workers  would,  however,  be  required 
to  enter  training  in  order  to  receive  TRA 
benefits  for  weeks  of  unemployment  occur- 
ring after  their  certification.  The  conferees 
intend  that,  among  other  criteria,  training 
is  not  necessarily  "appropriate"  if  there  is  a 
reasonable  prospect  that  the  particular 
worker  will  be  reemployed  by  the  firm  from 
which  he  was  separated  (e.g.,  the  plant  did 
not  close),  and  training  would  no  longer  be 
"feasible"  if  expenditures  reached  the  train- 
ing entitlement  "cap"  in  a  particular  year. 

The  Senate  recedes  on  the  effective  date, 
with  an  amendment  to  be  effective  90  days 
after  enactment. 

b.  Supplemental  waice  allowance  (sec.  141  of 
House  bill;  sec.  1423(d)  of  conference  agreement) 

Present  law 

Eligible  workers  are  entitled  to  a  weekly 
trade  readjustment  allowance  (TRA)  cash 
payment  equal  to  their  most  recent  weekly 
unemployment  insurance  (UI)  benefit,  pay- 
able after  UI  eligibility  expires.  UI  and  basic 
TRA  payments  combined  are  limited  to  a 
maximum  of  52  weeks  combined  (normally 
26  weeks  of  UI  plus  26  weeks  of  TRA).  An 
additional  26  weeks  of  TRA  may  be  paid  to 
workers  enrolled  in  an  approved  training 
program  (weelis  52  to  maximum  78). 

House  bill 

The  House  bill  provides  a  worker  qualified 
for  TRA  who  takes  a  new  full-time  job 
paying  less  than  his  previous  job  the  option 
to  collect  up  to  50  percent  of  his  weekly 
TRA  as  a  supplemental  wage  allowance,  lim- 
ited to  an  amount  which  raises  his  new  wage 
up  to  80  percent  of  his  previous  wage.  The 
supplemental  wage  may  be  collected  for  the 
first  52  weeks  after  UI  benefits  expire  or 
after  the  worker  begins  the  new  job  while 
still  eligible  for  UI.  reduced  by  any  amount 
of  TRA  already  collected. 

Effective  date:  Workers  covered  by  peti- 
tions filed  on  or  after  date  of  enactment. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
that  requires  the  Department  of  Labor  to 
establish  one  or  more  demonstration 
projects  in  fiscal  years  1989  and  1990  to  de- 
termine the  attractiveness  and  effectiveness 
of  a  supplemental  wage  allowance  as  an 
option  for  workers  qualified  for  TRA  who 
take  a  new  full-time  job  paying  less  than 
their  previous  job,  and  two  submit  a  report 
to  the  Congress  within  3  years  evaluating 
the  results  and  making  recommendations, 
c.  Determination  of  separation  from  employment 

(sec.  215  of  Senate  amendment;  sec.  1425  of 

conference  agreement) 
Present  law 

An  eligible  worker  may  receive  TRA  cash 
benefits  for  up  to  52  weeks  (UI  and  TRA 
combined)  of  unemployment  following  a 
layoff  occurring  on  or  after  the  date  speci- 
fied in  the  certification  that  layoffs  began 
or  were  threatened  to  begin  (the  "impact 
date").  Department  of  Labor  regulations  in- 
terpret the  eligibility  period  as  beginning  on 
the  date  the  worker  was  first  separated 
from  employment  after  the  "impact  date" 
and  before  or  within  the  worker's  first  UI 
benefit  period.  TRA  basic  benefits  may  be 
collected  only  during  the  104-week  period 
following  exhaustion  of  regular  UI. 

A  certification  does  not  apply  to  any 
worker  whose  last  lay  off  before  application 
for  benefits  occurred  more  than  one  year 
prior  to  the  filing  date  of  the  petition. 

Benefit  payments  may  be  made  for  layoffs 
which  occur  within  2  years  after  the  certifi- 
cation date. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  specifies  that  the 
most  recent  separation  from  employment 
shall  be  used  for  determining  the  beginning 
of  a  worker's  eligibility  period,  and  waives 
certain  existing  time  limits  for  workers  oth- 
erwise eligible  to  receive  benefits,  who  were 
separated  from  employment  between 
August  13.  1981  (effective  date  of  1981 
Budget  Reconciliation  Act),  and  April  7. 
1986  (effective  date  of  1985  Budget  Recon- 
ciliation Act),  if  they  are  enrolled  or  had 
participated  in  approved  training  or  if  the 
Secretary  certified  such  training  was  not 
feasible  or  appropriate. 

The  Senate  amendment  also  waives  the 
time  limit  for  certain  workers  at  Baxter- 
Travenol  in  Hays.  Kansas  whose  layoff  oc- 
curred more  than  one  year  prior  to  their  pe- 
tition filing  date  (layoff  on  or  after  March 
15.  1985.  petition  filing  date  April  23.  1986). 
and  extends  the  2-year  expiration  date  to 
cover  certain  workers  under  a  certification 
for  Babcock  and  Wilcox  in  Beaver.  Pa. 
Conference  agreement 

The  House  recedes  on  the  separation  of 
employment  amendment,  with  technical 
changes  consistent  with  the  intent  of  the 
provision,  and  with  an  amendment  to  limit 
the  retroactive  application  to  workers  who 
have  been  continuously  unemployed  since 
their  original  layoff  and  are  enrolled  in 
training. 

The  Senate  recedes  on  the  waiver  of  time 
limits  and  the  extension  of  the  expiration 
date  for  l>enef its  in  the  two  specific  cases. 

The  purpose  of  the  amendment  is  to  rein- 
state the  "moving  eligibility  period"  that 
applied  prior  to  the  amendments  to  the  pro- 
gram made  by  the  Omnibus  Budget  Recon- 
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dilation  Act  of  1981.  The  conferees  intend 
that  if  a  worker  is  laid  off  more  than  one 
time  from  adversely  affected  employment, 
the  most  recent  total  separation  date  within 
the  period  covered  by  the  certification  for 
which  the  worker  meets  the  statutory  quali- 
fying requirements  shall  be  used  for  pur- 
poses of  determining  that  worker's  104-week 
eligibility  period.  This  amendment  does  not 
change  the  qualifying  requirements  that 
must  be  met  by  the  worker  or  the  maximum 
and  weekly  amounts  of  TRA  benefits  pay- 
able. While  the  amendment  is  effective  on 
date  of  enactment,  it  shall  not  be  applied  so 
as  to  shorten  the  eligibility  period  of  any 
worker  if  such  period  began  before  date  of 
enactment. 

d.  Cash  bcnents  (sec.  213  of  Senate  amendment) 
Present  law 

An  additional  26  weeks  of  TRA  may  be 
paid  to  workers  engaged  in  training  (weeks 
52  to  maximum  78).  if  the  worker  applied 
for  training  within  210  days  after  certifica- 
tion or  layoff,  whichever  is  later. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  maxi- 
mum number  of  weekly  TRA  payments 
from  52  to  78  (less  weeks  of  UI  payments), 
for  workers  who  are  enrolled  in  or  have 
completed  training.  If  the  Secretary  of 
Labor  has  certified  that  approved  training 
for  the  worker  is  not  feasible  or  appropri- 
ate, maximum  weekly  payments  would 
remain  at  52. 

Effective  date:  Three  years  after  date  of 
enactment  or  1  year  plus  30  days  after  the 
President  certifies  GATT  allows  an  import 
fee.  whichever  is  earlier. 
Conference  agreement 

The  Senate  recedes,  retaining  current  law. 
Job  Training  for  Workers 
a.  Training  cost  entitlement  (sec.   142  of  House 

bill;  sec.  214  of  Senate  amendment;  sec.  1424  of 

conference  agreement) 
Present  law 

To  the  extent  appropriated  funds  are 
available,  the  Secretary  of  Labor  shall  ap- 
prove training  for  a  worker,  and  the  worker 
shall  be  entitled  to  payment  of  the  training 
costs  upon  such  approval,  if  the  Secretary 
determines  that— 

a.  there  is  no  suitable  employment  for  the 
worker; 

b.  the  worker  would  benefit  from  appro- 
priate training: 

c.  there  is  a  reasonable  expectation  of  em- 
ployment following  training: 

d.  approved  training  is  available:  and 

e.  the  worker  is  qualified  to  undertake  and 
complete  such  training. 

House  bill 

The  House  bill  removes  the  appropriation 
limitation  and  requires  the  Secretary  of 
Labor  to  approve  training  for  a  worker  if 
the  five  criteria  in  present  law  are  met:  ap- 
proval entitles  the  worker  to  payment  of 
the  cost  up  to  $4,000  through  a  voucher 
system.  Requires  the  Secretary  to  prescribe 
regulations  setting  forth  the  criteria  under 
present  law  that  will  be  used  in  making  de- 
terminations on  training  approval.  If  the 
training  costs  are  less  than  $4,000,  then  any 
relocation  allowance  granted  to  the  worker 
may  l>e  paid,  in  whole  or  in  part,  through 
the  voucher  system,  up  to  the  aggregate 
limit  of  $4,000. 

The  House  bill  specifies  that  remedial 
education  is  among  the  options  for  ap- 
proved training,  and  requires  the  costs  of 


on-the-job  training  to  be  paid  in  12  equal 
monthly  installments. 

Effective  date:  Workers  covered  by  peti- 
tions filed  on  or  after  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  amends  the 
fourth  criteria  for  training  approval  to  a  re- 
quirement that  approved  training  is  "rea- 
sonably" available. 

The  Senate  amendment  contains  the  same 
training  cost  entitlement  provision  in  sub- 
stance as  the  House  bill,  except  payment 
may  be  made  directly  as  well  as  through  a 
voucher  system  and  there  is  no  specification 
on  the  inclusion  of  remedial  education  or  on 
the  payment  of  on-the-job  training  costs. 

Effective  date:  Three  years  after  date  of 
enactment  or  1  year  plus  30  days  after  the 
President  certifies  GATT  allows  an  import 
fee,  whichever  is  earlier. 
Conference  agreement 

The  House  recedes,  with  amendments  (1) 
to  delete  the  $4,000  per  worker  limit;  (2)  to 
add  a  sixth  criteria  for  training  approval  re- 
quiring that  the  training  be  suitable  for  the 
worker  and  available  at  a  reasonable  cost; 
(3)  to  limit  the  training  cost  entitlement  to 
$80  million  per  year  ($120  million  per  year  if 
the  import  fee  goes  into  effect  and  second- 
ary workers  are  eligible);  (4)  to  require  on- 
the-job  training  costs  to  be  paid  in  equal 
monthly  installments;  (5)  to  include  remedi- 
al education  among  the  types  of  training 
that  may  be  approved:  and  (6)  to  make  the 
amendments,  including  the  training  entitle- 
ment, effective  on  date  of  enactment. 

The  $80  million  and  $120  million  limits 
cover  the  costs  of  training,  as  well  as  job 
search,  relocation,  and  sul)sistence  allow- 
ances, and  the  costs  of  other  related  em- 
ployment services  provided  under  sections 
236.  237.  and  238  of  the  Trade  Act  of  1974 
and  currently  funded  under  a  single  level  of 
appropriations.  The  Secretary  is  authorized 
to  decide  how  to  apportion  available  funds 
among  the  States  if  the  Secretary  estimates 
that  the  costs  for  training  will  exceed  the 
entitlement  "cap"  for  that  fiscal  year. 

The  conferees  intend  that  the  payment  of 
approved  training  be  an  entitlement,  up  to 
the  statutory  'cap"  levels.  During  such 
period  as  funding  is  from  general  revenues 
and  after  funding  is  from  an  import  fee,  the 
conferees  expect  payment  of,  and  appro- 
priations for,  these  program  costs  to  operate 
as  an  appropriated  entitlement  similar  to 
the  Aid  to  Families  with  Dependent  Chil- 
dren and  the  Black  Lung  Disability  pro- 
grams. 

The  conferees  believe  it  is  inappropriate 
to  establish  a  ceiling  on  training  and  related 
costs  for  individual  workers  since  such  costs 
may  vary  significantly  from  one  region  of 
the  country  to  another  and  from  one  worker 
dislocation  to  another.  However,  the  confer- 
ees expect  the  Secretary  of  Labor  to  set 
forth  guidelines  for  State  administering 
agencies  to  provide  approved  training  at  the 
lowest  reasonable  cost  for  the  particular 
type  of  training  in  that  region  consistent 
with  the  objective  of  assisting  import-im- 
pacted workers  to  obtain  suitable  skills  to 
return  to  work  as  quickly  as  possible. 

The  conferees  would  expect  that  the  Sec- 
retary of  Labor  would  not  approve  training 
that  requires  excessive  transportation  and 
subsistence  costs  that  add  substantially  to 
total  training  costs.  The  conferees  believe 
that  training  beyond  the  worker's  normal 
commuting  area  should  only  be  approved  in 
situations  where  appropriate  training  is  not 
otherwise  available.  In  determining  reasona- 
ble costs,  the  conferees  intend  that  total 


costs  of  tuition   and   related  training  ex- 
penses be  included. 

The  conferees  intend  that  training  l>e  ap- 
propriate to  the  employment  opportunities 
reasonably  available  to  the  worker  consider- 
ing the  occupational  skills  used  by  the 
worker  in  prior  employment  as  well  as  new 
skills  that  might  be  acquired  through  a  con- 
centrated training  program.  The  conferees 
are  concerned  that  too  often  workers  dis- 
placed by  imports  are  reemployed  in  jobs 
that  require  lower  skills.  In  determining 
whether  training  is  suitable,  the  conferees 
intend  training  to  enable  workers  to  obtain 
reemployment  within  a  reasonable  period  of 
time  at  a  skill  level  other  thtui  they  would 
have  been  able  to  obtain  absent  such  train- 
ing. 

b.  Commingling  of  training  funds  (sec.  214  of 
Senate  amendment;  sec.  1424  of  conference 
agreement) 

Present  law 

If  the  costs  of  training  are  paid  under 
TAA,  no  other  payment  for  such  costs  may 
be  made  under  any  other  provision  of  Fed- 
eral law.  The  Secretary  approves  training  to 
the  extent  appropriated  funds  are  available. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  approval 
of  training  programs  that  would  otherwise 
be  denied  solely  because  the  total  cost 
would  exceed  an  appropriation  limitation,  if 
the  worker  agrees  that  the  excess  cost  will 
be  paid  from  another  Federal  program  or 
from  private  sources. 

Effective  date:  Date  of  enactment. 

The  Senate  amendment  authorizes  ap- 
proval of  training  programs  that  exceed  the 
$4,000  cost  limitation,  and  the  use  of  other 
Federal  or  private  funds  to  pay  the  excess 
cost. 

Effective  date:  Three  years  after  date  of 
enactment  or  1  year  plus  30  days  after  the 
President  certifies  GATT  allows  an  import 
fee,  whichever  is  earlier. 

Conference  agreement 

The  House  recedes,  with  a  substitute 
amendment  to  permit  the  Secretary  to  ap- 
prove training  if  all  or  a  portion  of  the  costs 
are  paid  under  any  Federal  or  State  pro- 
gram or  by  private  sources,  effective  on  date 
of  enactment,  except  that  training  paid  by 
nongovernmental  sources  shall  not  be  ap- 
proved if  the  worker  is  required  to  reim- 
burse training  costs  or  wages  paid  under 
such  a  program  with  TAA  funds. 

c.  Training  duration  (sec.  214  of  Senate  amend- 
ment: sec.  1424(a)  of  conference  agreement) 

Present  law 

No  provision.  Regulations  impose  104- 
week  limit  on  duration  of  training  programs 
that  may  be  approved. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  prohibits  the  Sec- 
retary of  Labor  from  establishing  an  abso- 
lute limit  on  the  length  of  training  pro- 
grams for  purposes  of  determining  whether 
to  approve  training.  The  Secretary  is  direct- 
ed to  consider  on  a  program  basis  whether 
the  training  is  of  suitable  duration  to 
achieve  the  desired  skill  level  within  a  rea- 
sonable period.  The  Secretary  may  approve 
training  for  any  certified  worker  without 
regard  to  whether  the  worker  has  exhaust- 
ed UI  or  is  being  paid  TRA. 
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Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  clarify  that  the  SecreUry  may  approve 
training  for  certified  workers  before  they 
have  exhausted  their  UI  benefits.  The  con- 
ferees intend  that  workers  be  approved  for 
training  as  early  as  possible  after  their 
layoff  even  though  training  is  not  a  require- 
ment until  a  worker  is  otherwise  eligible  for 
TRA  benefits. 

d.  Breaks  in  training  (sec.  214  of  Senate  amend- 
ment: sec.  1423(c)  of  conference  agreement) 
Present  law 

Additional  TRA  benefits  may  be  paid  only 
for  weeks  during  which  the  worker  is  en- 
gaged in  approved  training. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  treats  workers  as 
participating  in  approved  training  and  eligi- 
ble for  additional  TRA  benefits  during  any 
training  break  of  less  than  2  weeks  if  the 
break  is  provided  under  such  training  pro- 
gram or  if  the  worker  provides  assurances 
that  he  will  participate  in  another  approved 
training  program  after  the  break. 
Conference  agreement 

The  House  recedes,  with  an  amendment  to 
limit  the  TRA  eligibility  to  breaks  of  less 
than  2  weeks  provided  under  the  same  train- 
ing program,  e.g.,  semester  breaks, 
e.    Financial    assistance    for   training    programs 

(sec.  144  of  House  bill) 
Present  law 

No  provision. 
House  bill 

The  House  bill  authorizes  the  Secretary  of 
Commerce  to  provide  grants  and  loans  to 
support  training  programs  for  TAA-eligible 
workers  that  are  administered  by  education- 
al institutions  and  firms.  The  programs 
must  provide  training  that  meets  the  stand- 
ards for  TAA  approval  unless  the  Secretary 
of  Labor  considers  the  program  contains  in- 
novative training  methods  that  merit  test- 
ing (no  more  than  30  percent  of  total  avail- 
able funds  may  be  used  for  such  innovative 
programs).  Total  grants  outstanding  cannot 
exceed  $1  million;  total  loans  outstanding  to 
one  training  program  cannot  exceed  $1  mil- 
lion. The  program  would  be  financed  from  a 
Supplemental  Training  Fund  consisting  of 
appropriations,  payments  of  principal  and 
interest  from  program  loans,  and  appropria- 
tions from  repayments  and  other  receipts 
under  the  firm  TAA  program. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 
Program  coordination  (sec.  214  of  Senate  amend- 
ment; sec.  1424(d)  of  conference  agreement) 

Present  law 

State  agencies  administer  TAA  benefits 
through  cooperative  agreements  with  the 
Secretary  of  Labor.  Training  provided  under 
TAA  is  often  administered  by  a  different 
State  agency  than  training  under  the  Job 
Training  Partnership  Act  (JTPA). 

House  biU 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  agree- 
ments with  the  States  to  provide  for  the  co- 
ordination of  the  administration  of  employ- 
ment services,  training,  and  supplemental 
assistance  under  TAA  and  under  the  dislo- 


cated worker  program  of  JTPA  under  terms 
and  conditions  established  by  the  Secretary 
in  consultation  with  the  States. 
Conference  agreement 
The  House  recedes. 
Benent  information  (sec.  143  of  House  bill;  sees. 
212.    214    of    Senate    amendment;    sees.    1422. 
1424(d)  of  conference  agreement) 
Present  law 

The  Secretary  of  Labor  must  provide  full 
information  to  workers  about  the  benefit  al- 
lowances, training,  and  other  TAA  services 
available  and  the  petition  and  application 
procedures.  Cooperating  State  agencies 
must  advise  workers  to  apply  for  training  at 
the  time  that  they  apply  for  TRA  and, 
within  60  days  of  the  worker's  application 
for  such  training,  interview  the  worker  to 
determine  and  review  suitable  training  op- 
portunities. 
House  bill 

The  House  bill  requires  State  agencies  to 
inform  workers  of  all  program  benefits  and 
procedural  requirements  at  the  time  they 
file  for  UI,  advise  the  worker  to  enroll  in  a 
job  search  program  or  apply  for  training,  as 
appropriate,  and  to  interview  the  worker  as 
soon  as  practicable  to  determine  and  review 
suitable  training  opportunities.  If  the  State 
agency  has  reason  to  believe  a  worker  may 
be  eligible  for  TAA,  it  must  facilitate  early 
filing  of  a  petition  for  certification  of  eligi- 
bility. 
Senate  amendment 

The  Senate  amendment  requires  State 
agencies  to  advise  each  worker  to  apply  for 
training  before  or  at  the  time  the  worker 
applies  for  TRA  and,  as  soon  as  practicable, 
to  interview  the  worker  regarding  suitable 
training  opportunities. 

Effective  date:  Three  years  after  date  of 
enactment  or  one  year  plus  30  days  after 
the  President  certifies  GATT  allows  an 
import  fee.  whichever  is  earlier. 

The  Senate  amendment  requires  the  Sec- 
retary of  Labor  to  notify  certified  workers 
of  available  benefits  through  the  mail  and  a 
notice  in  general  circulation  newspapers  at 
the  time  of  certification  or  layoff,  whichev- 
er is  earlier. 
Conference  agreement 

The  conference  agreement  combines  the 
House  and  Senate  provisions. 

The  conferees  intend  for  the  Secretary  of 
Labor  to  make  the  best  effort  to  meet  the 
objective  of  this  provision,  which  is  to  pro- 
vide information  to  eligible  workers  about 
benefits  under  the  TAA  program.  This  ob- 
jective will  be  met  through  the  combination 
of  notice  through  newspapers  in  general  cir- 
culation and  notice  by  mail.  The  conferees 
recognize  that  neither  the  Secretary  nor  the 
State  agencies  that  are  likely  to  be  adminis- 
tering this  provision  will  necessarily  have 
the  names  and  addresses  of  all  workers  cov- 
ered by  a  certification  and  are  hopeful  that 
unions  and  certified  firms  will  cooperate 
and  assist  the  purpose  of  this  provision  by 
voluntarily  providing  such  information.  The 
conferees  do  not  intend  that  this  provision 
result  in  unreasonable  costs  or  undue  ad- 
ministrative burdens. 

Expedited  certirication  (sees.  131.  145  of  House 
bill;  sec.  219  of  Senate  amendment;  sec.  1429  of 
conference  agreement) 
Present  law 

The  Secretaries  of  Labor  and  Contmerce 
must  determine  within  60  days  whether  a 
petition  filed  on  behalf  of  an  individual 
group  of  workers  in  a  particular  firm  or  sub- 
division or  a  petition  filed  by  an  individual 


firm  in  an  industry  meets  the  criteria  for 
certification  of  eligibUity  to  apply  for  TAA. 

House  bill 

The  House  bill  provides  for  automatic  cer- 
tification by  the  Secretaries  of  petitions 
filed  by  workers  and  firms  producing  arti- 
cles like  of  directly  competitive  with  articles 
produced  by  industries  found  seriously  in- 
jured, or  threatened  with  serious  injury,  by 
increased  imports  in  import  relief  investiga- 
tions if  the  petition  is  filed  within  3  years 
after  the  Secretary  receives  a  notification 
from  the  ITC  of  its  affirmative  determina- 
tion. 
Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  Labor,  in  consultation  with  the 
Secretary  of  Commerce,  to  conduct  a  study 
of  the  methods  (including  but  not  limited  to 
industry-wide  certification)  that  could  be 
used  to  expedite  worker  certification.  The 
Secretary  must  submit  a  report,  including 
recommendations,  to  Congress  within  6 
months. 
Conference  agreement 

The  House  recedes. 

TAA  Funding 

a.  Trust  Fund  (sec.  146  of  House  bill;  sec.  217  of 
Senate  amendment:  sec.  1427  of  conference 
agreement) 

Present  law 

TAA  is  funded  from  general  revenues. 
TRA  benefit  costs  are  an  entitlement. 
Training  costs,  job  search  and  relocation  al- 
lowances, and  administrative  costs  are  sub- 
ject to  discretionary  appropriations. 

House  bill 

Worker  and  firm  TAA  would  be  funded 
from  a  newly  created  Trust  Fund  financed 
from  ( 1 )  transfers  quarterly  of  general  reve- 
nues equivalent  to  amounts  attributable  to 
import  relief  or  section  301  duties  and  any 
auctioning  of  import  licenses:  (2)  deposits  of 
collections  from  an  import  duty  imposed  as 
described  below:  and  (3)  appropriations. 
Training  as  well  as  TRA  benefit  costs,  in- 
cluding their  administrative  expenses, 
would  be  treated  as  entitlements  payable 
from  the  Trust  Fund  without  the  need  for 
appropriations.  Job  search  and  relocation 
allowances,  firm  TAA,  other  administrative 
costs,  and  any  assistance  programs  for  com- 
munities with  substantial  TAA  certifica- 
tions, would  be  paid  from  the  Trust  Fund 
subject  to  advance  appropriations. 

Senate  amendment 

Worker  and  firm  TAA  would  be  funded 
from  a  newly  created  Trust  Fund  financed 
from  transfers  quarterly  of  general  reve- 
nues equivalent  to  amounts  attributable  to 
an  import  fee  as  described  below.  TAA  ex- 
penditures cannot  exceed  an  entitlement 
"cap"  equivalent  to  a  one  percent  import 
fee.  Necessary  amounts  would  be  paid  from 
the  Fund  for  drawbacks  and  duty  refunds 
allowable  under  other  Federal  law.  all  TAA 
costs,  and  repayments  of  advances  from  ap- 
propriations. 

The  Secretary  of  the  Treasury  must 
submit  an  annual  report  to  the  House  Ways 
and  Means  and  Senate  FMnance  Committees 
on  the  condition  and  operation  of  the  Fund 
in  the  preceding  and  present  years  and  sub- 
sequent 5  years. 

The  Secretary  of  the  Treasury  must 
invest  any  surplus  amounts  in  U.S.  interest- 
bearing  obligations.  If  expenditures  in  a 
year  will  exceed  a  one  percent  import  fee, 
the  Secretaries  of  Labor  and  Commerce 
shall  make  a  pro  rate  reduction  in  TAA  so 


all  eligible  workers  and  firms  receive  some 
assistance  and  expenditures  do  not  exceed 
available  funds.  Authorizes  appropriations 
as  repayable  advances  with  interest  to  cover 
program  costs  which  are  not  met  by  the 
Import  fee.  (These  general  fund  advances 
are  authorized  only  to  the  extent  that  total 
program  costs  do  not  exceed  one  percent  of 
imports.) 

Effective  date:  Two  years  after  enactment 
or   30   days   after   the   President   certifies 
GATT  allows  an  import  fee,  whichever  is 
earlier. 
Conference  agreement 

The  House  recedes,  with  amendments  (1) 
to  make  amounts  in  the  Trust  Fund  avail- 
able for  TAA  program  expenditures  and  re- 
payable advances,  as  provided  in  appropria- 
tion Acts;  (2)  to  modify  the  provisions  on 
pro  rata  reduction  of  benefits  if  expendi- 
tures are  expected  to  exceed  the  total  fund- 
ing ceiling  imposed  by  the  level  of  the 
import  fee:  and  (3)  to  limit  the  fee  to  a  max- 
imum level  of  0.15  percent  ad  valorem. 

The  conferees  intend  that  continuation  of 
the  appropriations  process  to  provide  fund- 
ing for  both  the  TRA  and  training  (and  re- 
lated employment  services)  components  of 
the  worker  TAA  program  once  an  import 
fee  and  Trust  Fund  go  into  effect  in  no  way 
affect  or  diminish  the  nature  of  TRA  and 
training  benefits  as  entitlements.  The  TAA 
program  for  firms  will  continue,  as  under 
present  law,  to  be  treated  as  a  discretionary 
program,  with  only  the  source  of  funds 
transferred  from  general  revenues  to  the 
import  fee  under  a  Trust  Fund. 

The  amount  equivalent  to  the  maximimi 
level  of  the  import  fee  of  0.15  percent  ad  va- 
lorem constitutes  an  overall  ceiling  on  total 
expenditures  for  the  worker  and  firm  TAA 
programs  and  also  constitutes  a  "cap"  that 
cannot  be  exceeded  on  the  total  TAA  bene- 
fit entitlement  for  workers.  Within  that 
overall  "cap,"  a  second  "cap"  of  $120  million 
will  apply  for  worker  training  costs  (includ- 
ing related  costs  for  job  search,  relocation, 
and  subsistence  allowances,  other  employ- 
ment services,  and  administrative  expenses). 
If,  during  any  fiscal  year,  the  Secretary 
estimates  that  expenditures  will  exceed  the 
training  cost  entitlement  "cap."  the  Secre- 
tary shall  exercise  the  same  authority  as 
when  such  costs  were  funded  from  general 
revenues  to  apportion  remaining  funds 
among  the  States.  If.  during  any  fiscal  year, 
expenditures  equal  the  amount  equivalent 
to  a  maximum  0.15  percent  import  fee, 
either  the  advances  authority  will  be  used 
(if  the  maximum  import  fee  has  not  been 
imposed  for  that  year)  or,  if  the  advances 
authority  is  not  available,  the  Secretaries  of 
Commerce  and  Labor  will  apply  pro  rata  re- 
ductions to  the  assistance  for  firms  and  to 
TRA  benefits  only  under  the  worker  pro- 
gram. The  pro  rata  reductions  would  be 
based  on  estimated  expenditures  for  TRA 
benefits  payable  during  the  remainder  of 
that  fiscal  year  plus  the  estimated  expendi- 
tures for  the  following  fiscal  year.  Such  re- 
ductions would  apply  to  the  TRA  benefits 
otherwise  payable  to  workers  not  currently 
receiving  TRA  benefits:  workers  already  re- 
ceiving TRA  benefits  prior  to  the  applica- 
tion of  pro  rata  reductions  would  not  be  af- 
fected. 

The  Secretaries,  in  consultation  with  the 
Secretary  of  the  Treasury,  may  adjust  or 
modify  the  reduction  for  the  succeeding 
fiscal  year  based  on  estimates  for  that  year. 
Any  pro  rata  reduction  would  cease  to  apply 
if,  in  any  succeeding  year,  TAA  expendi- 
tures fall  below  the  0.15  percent  ad  valorem 
fee,  or  the  Secretaries  determine  that  the 


amoimt  in  the  Trust  Fund  is  sufficient  to 
meet  expenditures.  Pro  rata  reduction  au- 
thority would  not  go  into  effect  again  in  any 
subsequent  fiscal  year  unless  and  until  ex- 
penditures actually  reach  the  overall,  ceiling 
equivalent  to  the  maximum  level  of  the  fee. 

The  conferees  intend  that  the  import  fee 
be  treated  as  if  it  were  a  duty,  for  purposes 
of    applying    drawback    provisions    under 
other  Federal  law. 
b.  Import  fee  (sec.  147  of  House  bill:  sec.  218  of 

Senate    amendment;    sec.    1428    of   conference 

agreement) 
Present  law 

No  provision. 
House  bill 

The  F*resident  must  seek  GATT  agree- 
ment to  permit  imposition  of  a  small  uni- 
form import  duty  to  fund  any  program  that 
assists  worker  adjustment  to  imrmrt  compe- 
tition. If  successful,  the  President  must  so 
certify  to  Congress  and  in  each  following 
fiscal  year  impose  such  a  duty  in  an  amount 
not  to  exceed  the  costs  of  the  worker  TAA 
program.  The  duty  would  apply  to  all  im- 
ports (free  and  dutiable)  except  most  arti- 
cles imported  under  special  Schedule  8 
tariff  provisions  (e.g.,  articles  exported  and 
returned,  personal  exemptions,  governmen- 
tal importations)  and  articles  valued  at  less 
than  $1,000. 
Senate  amendment 

The  President  must  seek  GATT  agree- 
ment to  permit  imposition  of  a  small  uni- 
form import  fee  to  fund  any  program  that 
assists  adjustment  to  import  competition.  A 
fee  amounting  to  the  lesser  of  one  percent 
ad  valorem  or  the  percentage  necessary  to 
fund  the  worker  and  firm  TAA  programs 
and  to  repay  any  advances  from  appropria- 
tions would  be  proclaimed  on  imports  30 
days  after  the  President  certifies  to  Con- 
gress that  he  has  reached  GATT  agreement, 
or  two  years  after  enactment,  whichever  is 
earlier.  The  fee  would  apply  to  all  imports 
except  most  articles  imported  under  special 
Schedule  8  tariff  provisions  and  articles 
valued  at  less  than  $1,000  (same  as  House 
bill). 
Conference  agreement 

The  House  recedes  with  amendments  (1) 
to  require  the  President  to  also  seek  the 
agreement  of  parties  to  bilateral  free  trade 
agreements  to  the  imposition  of  an  import 
fee;  (2)  to  seek  international  agreement  to  a 
maximum  import  fee  of  0.15  percent  ad  va- 
lorem: (3)  to  incorporate  the  reporting  re- 
quirement on  the  progress  of  negotiations  in 
the  President's  annual  trade  report  to  the 
Congress  under  section  163  of  the  Trade  Act 
of  1974;  and  (4)  to  impose  the  import  fee  in 
the  absence  of  GATT  agreement  within  2 
years  unless  the  President  makes  a  determi- 
nation that  imposition  of  the  fee  is  not  in 
the  national  economic  interest  or  if  such  de- 
termination is  overridden  by  Congress  by 
enactment  of  a  joint  disapproval  resolution 
passed  within  90  days  under  the  "fast  track" 
procedure. 

Program  Reauthorization  (sec.  216  of  Senate 

amendment;  sec.  1426  of  conference  agreement) 
Present  law 

No  assistance  or  payments  are  to  be  pro- 
vided under  worker  or  firm  TAA  after  Sep- 
tember 30,  1991. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  ter- 
mination date  of  the  TAA  worker  and  firm 


programs  for  2  years  until  September  30. 
1993,  and  extends  the  authorization  of  ap- 
propriations for  the  two  programs  through 
fiscal  year  1993. 

Conference  agreement 

The  House  recedes,  with  an  amendment 
providing  that  any  amounts  that  may  be 
necessary  in  addition  to  available  appropria- 
tions to  meet  the  $80  million  training  cost 
entitlement  in  fiscal  year  1988  are  appropri- 
ated and  shall  be  charged  to  the  appropria- 
tion for  payments  of  such  costs  in  fiscal 
year  1989.  Any  such  additional  amount 
would  not  affect  the  $80  million  training 
cost  entitlement  for  fiscal  year  1989. 

Effective  Dates  (sec.  148  of  House  bill;  sec.  221  of 
Senate  amendment:  sec.  1430  of  conference 
agreement) 

Present  law 

No  provision. 
House  bill 

Under  the  House  bill,  amendments  are  ef- 
fective upon  date  of  enactment,  except  the 
supplemental  wage  allowance,  training  re- 
quirement, and  training  entitlement/vouch- 
er provisions  apply  to  workers  covered  by 
petitions  filed  on  or  after  date  of  enact- 
ment. 

Senate  amendment 

Under  the  Senate  amendment,  the  effec- 
tive dates  of  amendments  are  as  follows: 

Import  fee.  Trust  Fund:  Two  years  after 
date  of  enactment  or  30  days  after  the 
President  certifies  GATT  allows  an  import 
fee,  whichever  is  earlier. 

Expanded  eligibility  coverage  to  essential 
parts  and  services,  training  requirement/ 
cash  benefits,  training  entitlement  voucher, 
and  State  agency  training  advice  provisions: 
Three  years  after  date  of  enactment  or  1 
year  plus  30  days  after  the  President  certi- 
fies GATT  allows  an  import  fee.  whichever 
is  earlier. 

Other  provisions:  Date  of  enactment. 

Conference  agreement 

Under  the  conference  agreement,  all 
amendments  are  effective  upon  date  of  en- 
actment except  for  the  import  fee  (as  pro- 
vided under  section  1428);  the  Trust  F^Ind 
(the  first  date  on  which  the  import  fee  ap- 
plies): the  expanded  eligibility  to  secondary 
workers  and  firms  (one  year  after  the  first 
date  the  import  fee  applies);  certain  benefit 
notification  provisions  (30  days  after  enact- 
ment): the  training  requirement  (90  days 
after  enactment);  and  the  separation  from 
employment  program  (date  of  enactment 
unless  it  would  shorten  the  eligibility  period 
of  workers  already  eligible  under  a  prior 
separation). 

The  90-day  delay  on  imposition  of  the 
training  requirement  recognizes  that  work- 
ers currently  receiving  TRA  benefits  on 
date  of  enactment,  as  well  as  workers  cur- 
rently certified  eligible  but  still  collecting 
UI  benefits,  would  be  unfairly  penalized  by 
immediate  application  of  this  provision.  The 
conferees  expect  the  Secretary  of  Labor  and 
the  State  agencies  to  make  every  effort 
within  the  90-day  period  to  administer  the 
training  requirement.  If  training  is  not  fea- 
sible by  the  end  of  this  transition  period,  be- 
cause of  difficulties  in  finding  appropriate 
training  within  this  period,  the  conferees 
expect  the  Secretary  to  revoke  such  certifi- 
cations and  require  training  once  it  is  feasi- 
ble. 
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SUBTITLE    F— TRADE    AGENCIES:    ADVICE, 


b.  Unfair  trade  practices  (sec.  181(b)  of  House 


c.  Transfer  of  GSP  authority  (sec.  182  of  House 
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SUBTITLE  E— NATIONAL  SECURITY 
Imports  that  Threaten  National  Security  (mc.  191 

or  House  bill;  sec.  50!  of  Senate  amendment; 

sec.  1501  of  conference  agreement) 
a.  Time  limits  for  Secretary  of  Commerce's  report 
Present  law 

Section  232  of  the  Trade  Expansion  Act  of 
1962  requires  the  Secretary  of  Commerce  to 
investigate,  upon  request  or  own  motion, 
the  effects  of  imports  of  an  article  on  na- 
tional security  and  to  report  his  findings 
and  recommendations  to  the  President 
within  one  year  of  initiating  an  investiga- 
tion. If  the  Secretary  finds  that  an  article  is 
being  impwrted  in  such  quantities  or  under 
such  circumstances  as  to  threaten  to  impair 
the  national  security,  he  is  required  to  so 
advise  the  President.  Unless  the  President 
makes  a  contrary  finding,  he  must  take  such 
action  for  such  time  as  he  deems  necessary 
to  adjust  the  imports  of  such  article  and  its 
derivatives. 
House  bill 

The  House  bill  reduces  the  period  in 
which  the  Secretary  must  report  his  find- 
ings and  recommendations  to  the  President 
to  270  days  from  initiation  of  the  investiga- 
tion. 
Senate  amendment 

The    Senate    amendment    reduces     the 
period  in  which  the  Secretary  must  report 
his  findings  and  recommendations  to  180 
days  from  initiation  of  the  investigation. 
Conference  agreement 

The  Senate  recedes. 

b.  Defense  needs  assessment 
Present  law 

No  provision.  In  the  course  of  his  investi- 
gation, the  Secretary  of  Conmierce  is  re- 
quired to  seek  information  and  advice  from, 
and  to  consult  with,  the  Secretary  of  De- 
fense and  other  appropriate  officers  of  the 
United  States,  to  determine  the  effects  on 
the  national  security  of  imports  of  the  arti- 
cle. 

Both  the  Secretary  of  Commerce  and  the 
President  are  required,  under  current  law, 
to  give  consideration  to  domestic  production 
needed  for  projected  national  defense  re- 
quirements, the  capacity  of  domestic  indus- 
tries to  meet  such  requirements,  existing 
and  anticipated  availabilities  of  the  human 
resources,  products,  raw  materials,  and 
other  supplies  and  services  essential  to  the 
national  defense,  the  requirements  of 
growth  of  such  industries  and  such  supplies 
and  services,  including  the  investment,  ex- 
ploration, and  development  necessary  to 
assure  such  growth,  and  the  importation  of 
goods  in  terms  of  their  quantities,  availabil- 
ities, character,  and  use  as  those  affect  such 
Industries  and  the  capacity  of  the  United 
SUtes  to  meet  national  security  require- 
ments. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  Commerce  to  immediately  notify 
the  Secretary  of  Defense  of  the  investiga- 
tion with  respect  to  imports  of  an  article. 
Upon  receiving  such  notice,  the  Secretary  of 
Defense  is  required  to  conduct  a  separate 
defense  needs  assessment  with  respect  to 
such  article.  The  assessment  is  to  be  com- 
pleted and  submitted  to  the  Secretary  of 
Commerce  within  three  months  of  the  start 
of  the  investigation. 

The  Secretary  of  Commerce  is  required  to 
include  the  defense  needs  assessment  in  the 
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Secretary's  report  to  the  President.  The 
report  must  also  include  a  written  state- 
ment by  the  Secretary  of  Defense  express- 
ing concurrence  or  disagreement  with  the 
Secretary  of  Commerce's  findings  and  rec- 
ommendations, and  the  reasons  therefor. 
Conference  agreement 

The  House  recedes  with  a  substitute 
amendment.  The  conferees  agreed  to  a  pro- 
vision that  requires  the  Secretary  of  Com- 
merce to  immediately  notify  the  Secretary 
of  Defense  of  any  investigation  initiated, 
and  to  consult  with  the  Secretary  of  De- 
fense regarding  the  methodological  and 
policy  questions  raised  by  the  investigation. 
Upon  request  of  the  Secretary  of  Com- 
merce, the  Secretary  of  Defense  is  required 
to  provide  defense  requirements  with  re- 
spect to  such  article. 

c.  Classification  of  report 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  the  Com- 
merce Secretary's  report,  or  any  portion  of 
it  (including  the  Defense  Secretary's  assess- 
ment) may  be  classified  only  if  public  disclo- 
sure would  clearly  be  detrimental  to  the  se- 
curity of  the  United  States.  Any  portion  of 
the  report  which  is  not  classified  and  is  not 
proprietary  information  shall  be  published 
in  the  Federal  Register. 
Conference  agreement 

The  House  recedes,  with  an  amendment  to 
clarify  that  classified  information  need  not 
be  subject  to  public  disclosure,  deleting  the 
language  of  the  Senate  bill  limiting  the 
withholding  of  such  information  only  to  in- 
stances when  disclosure  is  clearly  detrimen- 
tal to  U.S.  security. 

d.  Time  limit  for  Presidential  action 
Present  law 

Present  law  provides  no  time  limit  after 
the  Commerce  Secretary's  report  for  the 
President's    decision    on    the    appropriate 
action  to  take. 
House  bill 

The  House  bill  requires  the  President  to 
decide  whether  to  take  action  within  90 
days  after  receiving  the  Secretary's  report, 
and  to  proclaim  such  action  within  15  days. 
Senate  amendment 

The    Senate    amendment    requires    the 
President  to  decide  whether  to  take  action 
within  90  days  after  receiving  the  Secre- 
tary's report. 
Conference  agreement 

The  Senate  recedes. 

e.  Presidential  report  to  Congress 
Present  law 

Within  60  days  after  he  takes  any  action, 
the  President  is  required  to  report  to  the 
Congress  the  action  taken  and  the  reasons 
therefor. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  that  the 
President  make  a  written  statement  of  the 
reasons  why  he  has  decided  to  take  action. 
The  statement  shall  be  included  in  the 
report  made  and  published  upon  the  disposi- 
tion of  the  case. 
Conference  agreement 

The  House  recedes  with  an  amendment 
requiring  the  President  to  submit  the  writ- 


ten statement  to  Congress  within  30  days  of 
his  decision. 

f.  Authority  to  negotiate  import  limitations 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  specifically  states 
that  the  actions  the  President  may  take  in- 
clude, but  are  not  limited  to.  the  negotiation 
and  conclusion  of  any  agreement  restricting 
imports  to  the  United  States  of  the  article 
that  threatens  to  impair  the  national  securi- 
ty. 

Conference  agreement 

The  Senate  recedes.  It  is  the  view  of  the 
conferees  that  the  broad  scope  of  current 
law,  which  authorizes  the  President  to  "take 
such  action,  and  for  such  time,  as  he  deems 
necessary"  to  adjust  imports,  already  au- 
thorizes the  negotiation  of  such  agreements, 
and  that  the  President  would  use  this  au- 
thority as  appropriate. 

g.  Enforcement  of  voluntary  restraint  agreements 

(VRA's) 

Present  law 

No  provision. 
House  bill 

The  House  bill  authorizes  the  Secretary  of 
Commerce  to  request  the  Secretary  of  the 
Treasury  to  carry  out  whatever  actions  are 
necessary  or  appropriate  to  attain  the  objec- 
tives of  the  decision  in  the  section  232  inves- 
tigation on  machine  tools  and  to  enforce 
any  restrictions  contained  in  the  VRA's  ne- 
gotiated as  a  result  of  that  case,  including 
requirement  that  valid  export  licenses  or 
other  foreign  government  documentation  be 
presented  as  a  condition  of  entry  into  the 
United  States. 

Senate  amendment 

The  Senate  amendment  authorizes  the 
President,  in  language  substantially  identi- 
cal to  that  of  the  House  bill,  to  enforce  any 
agreements  entered  into  under  this  section, 
including  the  machine  tool  VRA's. 

Conference  agreement 

The  Senate  recedes, 
h.  Action  if  agreement  not  reached  or  ineffective 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that,  if 
the  action  taken  by  the  President  is  negotia- 
tion of  an  agreement,  and  either  no  agree- 
ment is  reached  within  270  days  of  the  Sec- 
retary's report  or  an  agreement  is  not  being 
carried  out  or  is  ineffective  In  eliminating 
the  threat  to  the  national  security,  the 
President  shall  take  such  other  actions  as 
he  deems  necessary  to  adjust  the  imports  so 
they  will  not  threaten  to  impair  the  nation- 
al security.  If  he  decides  not  to  take  addi- 
tional action,  he  must  publish  his  reasons  in 
the  Federal  Register. 

Conference  agreement 

The  House  recedes  with  a  technical 
amendment  changing  the  time  limit  to  180 
days  of  the  President's  determination  to 
take  action. 


SUBTITLE  F— TRADE  AGENCIES;  ADVICE. 
CONSULTATION,  AND  REPORTING  RE- 
GARDING TRADE  MATTERS 

PART  1— FUNCTIONS  AND 

ORGANIZATION  OF  TRADE  AGENCIES 

SUBPART  A— OFFICE  OF  THE  UNITED 

STATES  TRADE  REPRESENTATIVE 

a.  Functions  (sec.  181(a)  of  House  bill;  sec. 

1601(a)  of  conference  agreement) 

Present  law 

The  Office  of  the  U.S.  Trade  Representa- 
tive (USTR)  is  established  under  section  141 
of  the  Trade  Act  of  1974  in  the  Executive 
Office  of  the  President: 

—to  be  the  chief  U.S.  representative  for 
trade  negotiations; 

—to  report  directly  and  be  responsible  to 
the  President  and  the  Congress  on  the  ad- 
ministration of  the  trade  agreements  pro- 
gram; 

—to  advise  the  President  and  the  Congress 
on  matters  related  to  the  trade  agreements 
program;  and 

—to  chair  the  interagency  trade  organiza- 
tion. 
House  bill 

The  House  bill  adds  the  functions  enu- 
merated In  the  Reorganization  Plan  of  1979. 
The  USTR  shall: 

—have  primary  responsibility  for  develop- 
ing and  coordinating  implementation  of 
U.S.  international  trade  policy; 

—serve  as  the  principal  advisor  to  the 
President  on  international  trade  policy  and 
advise  the  President  on  the  impact  of  other 
U.S.  Government  policies  on  international 
trade; 

—have  lead  responsibility  for  the  conduct 
of.  and  be  chief  U.S.  represenUtive  for, 
international  trade  negotiations; 

—issue  and  coordinate  trade  policy  guid- 
ance to  other  agencies  on  basic  issues  of 
policy  and  interpretation  arising  in  the  ex- 
ercise of  international  trade  questions,  to 
the  extent  necessary  to  assure  the  coordina- 
tion of  international  trade  policy  and  con- 
sistent with  any  other  law; 

—act  as  principal  international  trade 
spokesman  of  the  President; 

—report  directly  and  be  responsible  to  the 
President  and  the  Congress  on  the  adminis- 
tration of  trade  agreements  programs; 

—advise  the  President  and  the  Congress 
on  nontariff  barriers,  international  com- 
modity agreements,  and  other  matters  relat- 
ed to  the  trade  agreements  program; 

—be  responsible  for  making  reports  to  the 
Congress  on  trade  negotiations  and  the 
trade  agreements  program; 

—be  chairman  of  the  interagency  trade  or- 
ganization, and  consult  with  and  be  advised 
by  that  organization  in  performing  his  func- 
tions: and 

—in  addition  to  powers  and  authorities 
currently  delegated,  be  responsible  for  such 
other  functions  as  the  President  may  direct. 

The  House  bill  also  expresses  the  sense  of 
the  Congress  that  the  USTR  should: 

—be  the  senior  representative  on  any  body 
the  President  may  establish  to  provide  him 
advice  on  overall  economic  policies  in  which 
international  trade  matters  predominate: 
and 

— l>e  included  as  a  participant  in  all  eco- 
nomic summit  and  other  international  meet- 
ings at  which  international  trade  is  a  major 
topic. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 


b.  Unfair  trade  practices  (sec.  181(b)  of  House 
bill;  sec.  1601(b)  of  conference  agreement) 

Present  law 

No  provision.  The  Office  of  General  Coun- 
sel of  the  USTR  administers  USTR  section 
301  functions,  including  the  coordination  of 
interagency  supiiort  through  a  section  301 
subcommittee  of  the  interagency  trade  orga- 
nization. 

House  bill 

The  House  bill  establishes  an  Office  of 
Unfair  Trade  Investigations  in  the  USTR: 

—to  coordinate  the  application  of  inter- 
agency resources  to  specific  unfair  trade 
practice  cases; 

—to  prepare  the  annual  foreign  trade  bar- 
riers (National  Trade  Estimates)  report 
under  section  181  of  the  Trade  Act  of  1974; 

—to  identify  and  refer  to  the  appropriate 
administering  authority  for  consideration  of 
action  (Including  discretionary  self -initi- 
ation) of  each  foreign  act.  policy,  or  prac- 
tice, identified  in  the  annual  report  or  oth- 
erwise known  to  the  Office  from  other  avail- 
able information,  that  may  l>e  an  unfair 
trade  practice  that  either  is  considered  to  be 
inconsistent  with  a  trade  agreement  and  has 
a  significant  adverse  impact  on  U.S.  com- 
merce, or  has  a  significant  adverse  impact 
on  domestic  firms  or  industries  too  small  or 
financially  weak  to  initiate  cases  under  the 
trade  laws.  The  USTR  must  submit  an 
annual  report  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance  describing  each  referral  and  any 
action  taken. 

—to  identify  foreign  practices  having  a 
significant  adverse  impact  on  U.S.  com- 
merce that  attainment  of  U.S.  negotiating 
objectives  would  eliminate;  and 

—to  identify,  on  a  biennial  basis,  U.S.  Gov- 
ernment policies  and  practices  that  may 
constitute  unfair  trade  practices  under  U.S. 
laws. 

In  performing  these  the  USTR  is  assisted 
by  an  interagency  advisory  committee 
chaired  by  USTR  and  consisting  of  senior 
representatives  from  specified  sections  of 
the  Departments  of  State,  Commerce,  and 
Agriculture." 

"Unfair  trade  practices  "  include  acts,  poli- 
cies, or  practices  that  may  be  subsidies  sub- 
ject to  the  countervailing  duty  law;  dumping 
subject  to  the  antidumping  law;  unfair 
methods  of  competition  or  acts,  subject  to 
section  337;  or  acts,  policies,  or  practices 
that  may  be  actionable  under  section  301. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  amendments  (1) 
to  include  the  unfair  trade  practice  respon- 
sibilities as  USTR  functions  but  not  to  es- 
tablish a  separate  Office  of  Unfair  Trade  In- 
vestigations; (2)  to  include  the  reporting  re- 
quirements on  referral  and  action  on  unfair 
trade  practices  in  the  current  annual  report 
of  the  President  on  the  trade  agreements 
program  submitted  to  the  Congress  under 
section  163  of  the  Trade  Act  of  1974;  and  (3) 
to  authorize  the  USTR  to  request  advice 
from  the  ITC,  in  addition  to  the  agencies  on 
the  advisory  committee,  on  unfair  trade 
practices. 

The  conferees  intend  that  a  key  official 
within  the  Office  of  the  USTR  be  designat- 
ed with  the  lead  responsibility  for  these  par- 
ticular functions. 


c.  Transfer  of  GSP  authority  (sec.  182  of  House 
bill) 

Present  law 

The  President  is  authorized  to  designate 
t>enef iciary  developing  countries  and  eligible 
articles  to  receive  duty-free  treatment  under 
the  Generalized  System  of  Preferences 
(GSP)  program.  All  other  authorities,  deter- 
minations, and  fimctions  imder  the  GSP 
program  also  reside  with  the  President. 

House  bill 

The  House  bill  transfers  all  authorities, 
determinations,  and  other  functions  under 
GSP  from  the  President  to  the  USTR. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

SUBPART  B-UNITED  STATES 
INTERNATIONAL  TRADE  COMMISSION 

a.  Paperwork  Reduction  Act  (sec.  188  of  House 
bill;  sees.  1611.  1612  of  conference  agreement) 

Present  law 

The  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501)  requires  that  all  Federal  agen- 
cies collecting  information  from  10  or  more 
members  of  the  public  submit  their  ques- 
tionnaires to  OMB  for  approval  prior  to 
seeking  the  information.  In  the  event  OMB 
disapproves  the  issuance  of  a  questionnaire, 
the  Act  authorizes  indeiiendent  regulatory 
agencies  to  override  OMB  disapproval  by 
majority  vote.  The  Act  defines  the  term  "in- 
dependent regulatory  agency"  to  include 
certain  enumerated  agencies  "and  any  other 
similar  agency  designated  by  statute  as  a 
Federal  indejiendent  regulatory  agency  or 
conmiission."  The  Commission  is  not  one  of 
the  enumerated  agencies  and  it  is  unclear 
whether  the  Commission  is  an  "independent 
regulatory  agency  or  commission." 

House  bill 

The  House  bill  amends  section  330  of  the 
Tariff  Act  of  1930  to  designate  the  Commis- 
sion as  an  "independent  regulatory  agency" 
for  purposes  of  the  Paperwork  Reduction 
Act. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
providing  that,  in  determining  eligibility  for 
the  ITC  chairmanship,  all  of  a  commission- 
er's service  shall  be  taken  into  account,  in- 
cluding prior  terms  of  service. 

b.  Treatment  of  conHdential  information  by  ITC 
(sec.  187  of  House  bill;  sec.  1613  of  conference 
agreement ) 

Present  law 

Section  332(g)  currently  requires  that  the 
Commission  "put  at  the  disposal  of  the 
President  of  the  United  States,  the  Conunit- 
tee  on  Ways  and  Means  of  the  House  of 
Representatives,  and  the  Committee  on  Pi- 
nance  of  the  Senate,  whenever  requested, 
all  information  at  its  command."' 

House  bill 

The  House  bill  amends  section  332(g)  to 
prohibit  the  Commission  from  releasing  in- 
formation which  it  considers  to  be  confiden- 
tial business  information,  unless  that  party 
submitting  the  confidential  business  infor- 
mation had  notice,  at  the  time  of  submis- 
sion of  the  information  that  such  informa- 
tion would  be  released  by  the  Commission 
or  the  submitting  party  has  subsequently 
consented  to  release  of  the  information. 


7876 


CONGRESSIONAL  RECORD— HOUSE 


April  20.  1988 


April  20,  1988  CONGRESSIONAL  RECORD— HOUSE  7877 

—the  actions  taken  under  U.S.  trade  laws     House  bill  House  Ways  and  Means  and  Senate  PHnance 


7876 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7877 


Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

c.  Import  monitoring  (««c.  185  of  Houst  bill) 
Present  law 

No  provision. 
House  bill 

The  House  bill  direcU  the  U.S.  Interna- 
tional Trade  Commission  to  monitor  im- 
ports into  the  United  States  in  order  to 
identify,  rank,  and  analyze  product  sectors 
for  which  imports  are  liliely  to  pose  poten- 
tial significant  trade  impact  problems  for 
U.S.  industries.  The  Commission  is  directed 
to  talte  into  account  such  factors  as  chang- 
ing net  trade  balances  and  evidence  of  in- 
creasing domestic  market  penetration  with 
respect  to  such  product  sectors  and  to 
submit  a  quarterly  report  containing  such 
tmalysis  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes, 
d.  Reports  on  sectoral  competitiveness  (sec.  185  of 
House  bill) 

Present  law 

Section  332  of  the  Tariff  Act  of  1930  au- 
thorizes the  ITC  to  investigate  and  report 
on  numerous  subjects  concerning  tariff  and 
trade  relations,  including  conditions,  causes, 
and  effects  relating  to  competition  of  for- 
eign industries  with  U.S.  industries. 
House  bill 

The  House  bill  requires  the  ITC  to  submit 
to  Congress  and  to  the  USTR.  on  an  annual 
basis,  studies  on  the  conditions  of  competi- 
tion in  U.S.  and  global  markets  with  respect 
to  key  sectors  of  the  U.S.  economy,  and  on 
the  implications  of  such  competitive  condi- 
tions for  U.S.  national  economic  security. 
The  purpose  of  these  studies  is  to  analyze 
competitive  conditions  in  a  manner  which 
will  be  useful  to  U.S.  policymakers  in  antici- 
pating sectoral  trade  problems  and  in  for- 
mulating appropriate  trade  policies  to  ad- 
dress such  sectoral  problems. 

In  deciding  which  sectors  should  be  the 
subject  of  these  studies,  ITC  shall  consult 
with  USTR,  and  with  the  House  Committee 
on  Ways  and  Means  and  the  Senate  Com- 
mittee on  Finance,  and  shall  consider  the 
following  factors: 

(a)  the  extent  to  which  the  sector  involves 
a  critical  technology: 

(b)  the  extent  to  which  the  sector  contrib- 
utes to  the  industrial  base  of  an  economy; 

(c)  the  extent  to  which  the  sector  contrib- 
utes to  the  health  or  condition  of  other  sec- 
tors; 

(d)  the  role  of  the  sector  in  the  domestic 
economy  generally  (GNP.  employment, 
etc.); 

(e)  the  potential  role  of  the  sector  in 
global  markets  over  the  next  decade. 

USTR  would  be  required  to  take  these 
studies  Into  account  in  developing  its  annual 
Trade  Policy  Agenda. 
Senate  amendment 

No  provision. 
Conference  agreement 
The  House  recedes, 
e.  Reports  on  impact  of  trade  restraints  (sec.  220 
of  Senate  amendment) 

Present  law 
No  provision. 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  ITC 
to  submit  to  Congress  on  Feb.  15  of  each 
year,  a  report  on  the  negative  economic  ef- 
fects on  the  United  States  of  significant  ex- 
isting trade  import  restraint  programs,  in- 
cluding any  impact  on  income  and  employ- 
ment of  workers  and  on  the  ability  of  U.S. 
companies  to  compete,  on  price  and  quality 
bases,  in  domestic  and  international  mar- 
kets. 

The  provision  also  requires  the  ITC  to 
submit  to  Congress  within  60  days  of  any 
new  or  significantly  altered  trade  import  re- 
straint program,  a  supplementary  report  on 
the  negative  economic  effects  of  such  pro- 
gram. 
Conference  agreement 

The  Senate  recedes. 

Authorization  of  Appropriations 
a.  U.S.  International  Trade  Commission  (sec.  701 

of  Senate  amendment) 
Present  law 

The    fiscal    year    1988    authorization    is 
$35,386,000. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  a  fiscal 
year  1988  authorization  of  $35,386,000. 
Conference  agreement 

The  Senate  recedes  (authorization  includ- 
ed in  the  Omnibus  Budget  Reconciliation 
Act  of  1987). 

b.  U.S.  Customs  Service  (sec.  702  of  Senate 
amendment) 

Present  law 

The    fiscal    year    1988    authorization    is 
$1,081,501,000. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  a  fiscal 
year    1988   authorization   of   $1,035,211,000 
and  requires  advance  notice  to  Congress  of 
certain  actions. 
Conference  agreement 

The  Senate  recedes  (authorization  includ- 
ed in  the  Omnibus  Budget  Reconciliation 
Act  of  1987). 

c.  Office  of  the  U.S.  Trade  Representative  (sec. 
703  of  Senate  amendment) 
Present  law 

The    fiscal    year    1988    authorization    is 
$15,172,000. 
Senate  amendment 

The  Senate  amendment  provides  a  fiscal 
year  1988  authorization  of  $15,348,000. 
Conference  agreement 

The  Senate  recedes  (authorization  includ- 
ed in  the  Omnibus  Budget  Reconciliation 
Act  of  1987). 

SUBPART  C— INTERAGENCY  TRADE 

ORGANIZATION 

Functions  and  Organization  (sec.  181(c)  of  House 

bill;  sec.  1621  of  conference  agreement) 
Present  law 

The  President  must  establish  an  inter- 
agency trade  organization  (the  Trade  Policy 
Committee  structure)  consisting  of  the 
USTR  and  heads  of  other  agencies  as  the 
President  designates,  to  assist  him  in  carry- 
ing out  his  trade  functions.  The  organiza- 
tion may  invite  the  participation  of  any 


agency  not  represented  when  matters  of  its 
interest  are  under  consideration. 

House  bill 

The  House  bill  specifies  that  the  inter- 
agency trade  organization  will  be  composed 
of  the  USTR  as  chair,  and  the  Secretaries  of 
Commerce,  State.  Treasury.  Agriculture, 
and  Labor.  The  USTR  may  invite  other 
agencies,  as  appropriate,  to  attend  particu- 
lar meetings  if  subjects  of  specific  function- 
al interest  to  such  agencies  are  under  con- 
sideration. 

The  functions  of  the  organization  are: 

—to  assist  and  make  recommendations  to 
the  President  in  carrying  out  his  functions 
under  the  trade  laws  and  to  advise  the 
USTR  in  carrying  out  his  functions; 

—to  assist  the  President  and  advise  the 
USTR  on  the  development  and  implementa- 
tion of  U.S.  international  trade  policy  objec- 
tives; and 

—to  advise  the  President  and  the  USTR 
on  the  relationship  between  U.S.  interna- 
tional trade  policy  objectives  and  other 
major  policy  areas  which  may  significantly 
affect  U.S.  overall  international  trade  policy 
and  trade  competitiveness. 

The  organization,  in  carrying  out  its  func- 
tions, is  required  to  take  into  account  the 
advice  of  Congressional  and  private  sector 
advisers. 

The  House  bill  also  expresses  the  sense  of 
the  Congress  that  this  statutory  organiza- 
tion should  be  the  principal  interagency 
forum  within  the  Executive  branch  on 
international  trade  policy  matters. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

PART  2— ADVICE  AND  CONSULTATION 
REGARDING  TRADE  POLICY.  NEGOTI- 
ATIONS. AND  AGREEMENTS 

Information  and  Advice  from  Private  and  Public 
Sectors  Relating  to  Trade  Policy  and  Agreements 

a.  Advisory  committee  functions  (sec.  103  of 
House  bill;  sec.  1631  of  conference  agreement) 

Present  law 

The  President  must  seek  information  and 
advice  from  representatives  of  the  private 
sector  and  non-Federal  governmental  sector 
on  negotiating  objectives  and  bargaining  po- 
sitions before  entering  into  a  trade  agree- 
ment, on  the  operation  of  any  trade  agree- 
ment, and  on  other  matters  concerning  ad- 
ministration of  U.S.  trade  policy. 

House  bill 

The  House  bill  expands  the  committees' 
role  to  include  information  and  advice  on 
the  development  and  implementation  of 
overall  U.S.  trade  policy,  and  on  priorities 
for  actions  to  implement  such  policy.  Re- 
quires that  information  and  advice  on  nego- 
tiating objectives  be  sought  and  considered, 
to  the  maximum  extent  feasible,  before  ne- 
gotiations begin. 

The  House  bill  adds  that  consultations  on 
U.S.  overall  current  trade  policy  shall  in- 
clude, but  are  not  limited  to.  the  following 
elements: 

—the  principal  multilateral  and  bilateral 
trade  negotiating  objectives  and  the 
progress  being  made  toward  their  achieve- 
ment; 

—the  implementation,  operation,  and  ef- 
fectiveness of  recently  concluded  multilater- 
al and  bilateral  trade  agreements  and  reso- 
lution of  trade  disputes: 


—the  actions  taken  under  U.S.  trade  laws 
and  the  effectiveness  of  such  actions  in 
achieving  trade  policy  objectives;  and 

-important  developments  in  other  areas 
of  trade. 

The  President  must  take  such  advice  into 
account  in  determining  trade  negotiating 
priorities  and  positions. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes.  , 

b.  Advisory  committee  structure  (sec.  103  of 
House  bill;  sec.  106(c)  of  Senate  amendment; 
sec.  1631  of  conference  agreement) 

Present  law 

The  committees  include  a  45-meml)er  Ad- 
visory Conunittee  for  Trade  Negotiations 
(ACTN),  appointed  by  the  I»resident  to  pro- 
vide overall  policy  advice.  It  includes  repre- 
sentatives of  government,  labor,  industry, 
agriculture,  small  business,  service  indus- 
tries, retailers,  consumers,  and  the  general 
public,  to  meet  at  the  call  of  USTR. 

In  addition,  there  are  general  policy  advi- 
sory committees  for  industry,  labor,  agricul- 
ture, and  services;  sectoral  or  functional  ad- 
visory committees  representative  of  all  in- 
dustry, labor,  agricultural,  or  service  inter- 
ests; and  policy  advisory  committees  repre- 
senting non-Federal  governmental  Interests. 

House  bill 

The  House  bill  renames  ACTN  the  Adviso- 
ry Committee  for  Trade  Policy  and  Negotia- 
tions, nominated  by  the  USTR  and  appoint- 
ed by  the  President,  to  represent  non-Feder- 
al governments,  labor,  industry,  agriculture, 
small  business,  services,  retailers  and  con- 
sumer interests,  and  to  be  broadly  repre- 
sentative of  key  sectors  and  groups  of  the 
economy,  particularly  those  affected  by 
trade.  Appointments  must  reflect  a  balance 
between  the  political  parties.  The  Commit- 
tee shall  meet  at  least  quarterly  and  at  the 
call  of  USTR  or  two-thirds  of  its  members. 

The  House  bill  also  expands  the  general 
policy  advisory  committees  to  include  in- 
vestment and  defense.  Explicitly  authorizes 
the  formation  of  special  task  forces,  plenary 
meetings  of  chairmen,  or  other  working 
groups. 

Senate  amendment 

The  Senate  amendment  requires  that  a 
predominant  number  of  the  members  of  any 
advisory  committee,  including  the  ACTN, 
not  belong  to  the  same  political  party. 

Conference  agreement 

The  Senate  recedes,  with  amendments  for 
(1)  members  to  be  appointed  by  the  Presi- 
dent upon  recommendation,  rather  than 
nomination,  by  the  USTR;  (2)  membership 
selection  for  the  Advisory  Committee  for 
Trade  Policy  and  Negotiations  and  for  all 
other  advisory  committees  to  be  made  with- 
out regard  to  political  affiliation;  and  (3) 
the  Advisory  Committee  to  meet  "as 
needed. " 

c.  Reports  (sec.  103  of  House  bill;  sec.  I63I  of 
conference  agreement) 

Present  law 

Each  committee  must  meet  at  the  conclu- 
sion of  each  trade  agreement  negotiation  to 
provide  the  President,  Congress,  and  the 
USTR  a  report,  including  an  advisory  opin- 
ion as  to  whether  and  to  what  extent  the 
agreement  promotes  U.S.  economic  interests 
and  provides  for  equity  and  reciprocity 
within  sector  or  functional  areas  involved. 


House  bill 

The  House  bill  requires  each  committee 
also  to  report  whether  and  to  what  extent 
the  trade  agreement  achieves  U.S.  overall 
and  principal  negotiating  objectives. 

The  House  bill  also  requires  each  report 
on  a  nontarlff  or  bilateral  trade  agreement 
to  be  provided  no  later  than  the  date  the 
draft  implementing  bill  is  submitted  to  the 
Congress. 
Senate  amendment 

No  provision.  (Another  provision  requires 
the  ACTN  to  submit  to  the  Congress  a  mid- 
term report,  i.e.,  by  January  3,  1991,  on 
progress  being  made  in  multilateral  and  bi- 
lateral negotiations.) 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
requiring  the  reports  to  be  provided  no  later 
than  the  date  Congress  receives  the  90-day 
advance  notice  from  the  President  required 
under  the  "fast  track"  Congressional  imple- 
mentation procedure  of  his  intention  to 
enter  into  a  trade  agreement. 
d.  Treatment  of  advice  (sec.  103  of  House  bill;  sec. 

1631  of  conference  agreement) 
Present  law 

USTR  and  other  appropriate  agencies 
must  consult  with  and  obtain  information 
and  advice  from  the  committees  on  a  con- 
tinuing and  timely  basis,  including  before 
and  during  negotiations.  Members  may  be 
permitted  to  participate  in  international 
meetings  to  the  extent  the  head  of  the  U.S. 
delegation  deems  appropriate,  but  may  not 
speak  or  negotiate  for  the  United  States. 
The  USTR  is  not  bound  by  committee 
advice  or  recommendations  but  must  inform 
the  committees  of  failures  to  accept  it;  the 
President  must  include  in  the  armual  trade 
report  to  Congress  a  report  by  USTR  on 
consultations  and  reasons  for  not  accepting 
advice  or  recommendations. 
House  bill 

Committee  members  may  also  be  designat- 
ed as  advisors  to  a  negotiating  delegation. 

The  USTR  must  inform  the  committees  of 
significant  departures  from  their  advice  or 
recommendations.  During  the  course  of  con- 
sultations with  Congress,  advisory  commit- 
tee information  and  advice  shall  be  made 
available  to  Congressional  advisors. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

e.  Confidential  information  (sec.  103  of  House 
bill;  sec.  1631  of  conference  agreement) 
Present  law 

Trade  secrets  and  confidential  informa- 
tion submitted  by  advisers,  or  other  infor- 
mation and  confidential  advice  submitted  by 
the  private  sector  shall  not  be  disclosed  to 
any  person  other  than  to  U.S.  Government 
officials  designated  by  the  USTR  and  mem- 
bers and  staff  of  the  House  Ways  and 
Means  and  Senate  Finance  Committees  ac- 
credited as  official  advisers  or  designated  by 
the  Committee  chairman.  Confidential  in- 
formation submitted  by  government  offi- 
cials to  the  advisers  shall  not  be  disclosed 
other  than  in  accordance  with  rules  issued 
by  USTR  and  other  appropriate  agencies. 
House  bill 

Trade  secrets  and  confidential  informa- 
tion submitted  by  advisers,  or  other  infor- 
mation and  confidential  advice  submitted  by 
the  private  sector,  may  be  disclosed  upon  re- 
quest to  U.S.  Government  officials  designat- 
ed by  USTR,  members  and  staff  of  the 


House  Ways  and  Means  and  Senate  Finance 
Committees  accredited  as  official  advisers  or 
designated  by  the  Conmiittee  chairman,  and 
members  and  staff  of  any  other  House  or 
Senate  committee  designated  as  advisers  or 
by  the  Committee  chairman  if  the  informa- 
tion is  relevant  to  trade  policy  or  negotia- 
tions within  their  legislative  jurisdiction. 
Confidential  information  submitted  by  gov- 
ernment officials  to  the  advisers  may  be  dis- 
closed in  accordance  with  rules  issued  by 
the  USTR  and  other  appropriate  agencies. 

Nothing  in  these  provisions  or  rules  shall 
be  construed  to  affect  the  ability  of  the 
Congress,  any  Congressional  committee,  or 
the  Comptroller  General  to  obtain  trade  se- 
crets and  conunercial  or  financial  Informa- 
tion or  any  information  submitted,  in  ac- 
cordance with  Federal  statutes  and  the 
rules  of  the  House  and  Senate. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  include  the  proviso  on  the  availability  of 
information  to  the  Congress  and  the  Comp- 
troller General  in  the  Statement  of  Manag- 
ers rather  than  in  the  statute. 

The  conferees  intend  that  nothing  in  the 
provisions  or  rules  contained  in  section  1631 
of  the  conference  agreement  shall  be  con- 
strued to  affect  the  ability  of  the  Congress, 
any  Congressional  committee,  or  the  Comp- 
troller General  to  obtain  trade  secrets  and 
commercial  or  financial  information  or  any 
information  submitted,  in  accordsince  with 
other  Federal  statutes  and  the  rules  of  the 
House  and  Senate. 

Congressional  Liaison  Regarding  Trade  Policy 
and  Agreements  (sec.  104  of  House  bill;  sees. 
602.  103(d)  of  Senate  amendment;  sec.  1632  of 
conference  agreement) 

Present  law 

Section  161  of  the  Trade  Act  of  1974  re- 
quires the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate,  at  the 
beginning  of  each  session  of  Congress,  each 
to  select  five  official  Congressional  advisors 
(not  more  than  three  from  the  same  politi- 
cal party)  from  the  House  Committee  on 
Ways  and  Means  and  from  the  Senate  Com- 
mittee on  Finance  to  be  accredited  by  the 
President  as  official  advisers  to  U.S.  delega- 
tions to  international  negotiating  sessions 
on  trade  agreements. 

The  USTR  must  keep  each  advisor  in- 
formed of  U.S.  objectives  and  the  status  of 
negotiations  and  of  any  changes  which  may 
be  recommended  in  U.S.  law  or  administra- 
tion to  carry  out  any  trade  agreement.  The 
chairmen  may  designate  additional  mem- 
bers and  staff  of  their  committees  to  have 
access  to  the  information. 

House  bill 

The  House  bill  authorizes  the  Speaker 
and  the  President  pro  tempore,  after  consul- 
tations with  the  Chairmen  and  Ranking  Mi- 
nority Members  of  the  House  Ways  and 
Means  and  Senate  Finance  Committees,  to 
designate  additional  Congressional  advisors 
on  specific  policy  matters  or  negotiations 
from  any  other  conmiittee  that  has  jurisdic- 
tion over  legislation  likely  to  be  affected. 
Not  more  than  three  members  (not  more 
than  two  from  the  same  political  party)  may 
be  selected  from  any  other  committee. 

All  advisors  shall  be  accredited  by  the 
USTR  on  behalf  of  the  President,  to  provide 
advice  on  the  development  of  trade  policy 
and  priorities  for  implementation  as  well  as 
on  trade  negotiations.  The  committee  chair- 
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men  may  designate  additional  members  and 
staff  to  have  access  to  information. 

The  USTR  must  keep  each  official  adviser 
currently  informed  on  matters  affecting 
U.S.  trade  policy,  as  well  as  on  negotiating 
objectives,  the  status  of  negotiations,  and 
any  changes  in  U.S.  laws  recommended  to 
carry  out  trade  agreements. 

The  USTR  shall  consult  with  the  House 
Ways  and  Means  and  Senate  Finance  Com- 
mittees and  other  appropriate  committees 
of  the  House  and  Senate  (when  necessary  in 
executive  session)  not  less  than  quarterly  on 
the  development,  implementation,  and  ad- 
ministration of  overall  U.S.  trade  policy,  in- 
cluding, but  not  limited  to: 

—the  principal  multilateral  and  bilateral 
negotiating  objectives  and  the  progress 
being  made  toward  their  achievement; 

—the  Implementation,  administration,  and 
effectiveness  of  recently  concluded  multilat- 
eral and  bilateral  trade  agreements  and  res- 
olution of  trade  disputes; 

—actions  taken,  and  proposed  to  be  taken, 
under  U.S.  laws  and  the  effectiveness,  or  an- 
ticipated effectiveness,  of  such  actions  In 
achieving  trade  policy  objectives;  and 

—Important  developments  and  Issues  In 
other  areas  of  trade  policy. 
Senate  amendment 

The  Senate  amendment  requires  the 
Speaker  and  President  pro  tempore  each  to 
appoint.  In  addition  to  the  advisers  under 
present  law,  two  members  with  expertise  In 
agricultural  trade  matters,  on  recommenda- 
tion of  the  chairmen  of  the  House  and 
Senate  Agriculture  Committees,  to  serve  as 
official  advisers  to  U.S.  delegations  to  Inter- 
national sessions  relating  to  GATT  multilat- 
eral agricultural  trade  agreements. 

The  Senate  amendment  requires  the 
USTR  to  keep  the  additional  agricultural 
trade  advisers  Informed  of  agricultural 
trade  objectives,  the  status  of  negotiations, 
and  any  changes  In  U.S.  law  or  administra- 
tion to  carry  out  agricultural  trade  agree- 
ments. 

The  Senate  amendment  also  requires  the 
USTR  and  the  Advisory  Committee  for 
Trade  Negotiations  to  consult  with  the 
House  Ways  and  Means  and  Senate  Finance 
Committees  and  with  any  other  committees 
of  jurisdiction  on  a  continuing  basis  con- 
cerning negotiations,  progress  or  obstacles 
in  achieving  objectives,  and  on  all  matters 
concerning  U.S.  trade  policy  and  priorities. 

Conference  agreement 

The  Senate  recedes,  with  an  amendment 
providing  for  USTR  consultations  with  com- 
mittees on  a  continuing  rather  than  quar- 
terly basis. 

Transmission  of  Agreements  to  ConRress  (sec.  104 
of  House  bill) 

Present  law 

Section  162  of  the  Trade  Act  of  1974  re- 
quires the  President,  If  he  has  not  previous- 
ly done  so,  to  transmit  any  trade  agreement 
to  the  Congress  with  a  statement  of  his  rea- 
sons for  entering  Into  It. 

House  bill 

The  House  bill  expands  the  statement  to 
include  (1)  a  description  of  the  consulta- 
tions on  the  trade  agreement  between  the 
USTR  and  the  advisory  committees  and  the 
reasons  If  any  advice  or  recommendations 
were  not  accepted;  and  (2)  an  explanation  of 
how  the  agreement  will  enhance  U.S.  Inter- 
national trade  competitiveness,  expand 
export  opportunities,  establish  equitable 
trade  patterns,  and  further  overall  U.S. 
trade  policy. 


Senate  amendment 

No  provision. 
Coriference  agreement 
The  House  recedes. 

Trade  Competitiveness  Impact  Statements  (sec. 
105  of  House  bill) 
Present  law 

No  provision. 
House  bill 

The  House  bill  requires  the  President,  at 
least  60  days  before  an  executive  trade 
agreement  takes  effect  that  may  have  a  sig- 
nificant Impact  on  the  ability  of  domestic 
industries  to  compete,  to  submit  to  the 
House  Ways  and  Means  and  Senate  Finance 
Committees  and  to  other  appropriate  com- 
mittees of  Congress  a  statement  describing 
the  likely  short-  and  long-term  Impact  on 
U.S.  Imports  and  exports,  balance-of-pay- 
ments.  and  ability  of  Industries  to  compete. 
The  President  may  publish  and  submit  a 
statement  to  the  committees  waiving  the  re- 
quirement If  necessary  to  serve  the  national 
Interest,  to  deal  with  an  emergency,  to 
comply  with  statutory  deadlines,  or  to  take 
action  required  by  law. 
Senate  amendment 

No  provision. 
Conference  agreement 
The  House  recedes. 

PART  3— ANNUAL  REPORTS  AND 

NATIONAL  TRADE  POLICY  AGENDA 

Annual  Trade  Policy  Agenda  (sec.  102  of  House 

bill:  sec.  1641  of  conference  agreement) 

Present  law 

No  provision. 
House  bill 

The  House  bill  requires  the  USTR  by 
March  1  of  each  year  to  submit  a  statement 
to  the  Congress  of: 

—U.S.  trade  policy  objectives  and  prior- 
ities for  the  year  and  the  reasons  therefor: 
—actions  proposed  or  anticipated  during 
the  year  to  achieve  these  objectives  and  pri- 
orities. Including  actions  authorized  under 
the  trade  laws  and  negotiations  with  foreign 
countries; 

—any  proposed  legislation  necessary  or 
appropriate  to  achieve  any  objectives  or  pri- 
orities; and 

—the  progress  made  in  achieving  trade 
policy  objectives  and  priorities  during  the 
previous  year. 

The  USTR  must  consult  with  appropriate 
private  sector  advisers  and  the  appropriate 
Congressional  committees  before  submitting 
the  statement  and  take  into  account  annual 
sectoral  competitiveness  studies  prepared  by 
the  ITC.  The  USTR  and  other  appropriate 
officials  must  also  consult  periodically  with 
the  appropriate  Congressional  committees 
on  the  status  and  results  of  actions  under- 
taken, and  on  any  developments  which  may 
require  or  result  in  changes  in  the  agenda. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  amendments  ( 1 ) 
to   include   the   statement   In   the   current 
annual  report  of  the  President  on  the  trade 
agreements  program  submitted  to  the  Con- 
gress under  section  163  of  the  Trade  Act  of 
1974.  and  (2)  to  require  submission  of  that 
annual  report  by  March  1  of  each  year. 
Annual  Trade  Report  (sec.  959  of  Senate 
amendment:  sec.  1641  of  conference  agreement) 
Present  law 
No  provision. 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the 
USTR  and  the  Treasury  Secretary  jointly  to 
prepare  and  submit  annually  to  the  Ways 
and  Means  and  Finance  Committees  a  com- 
prehensive report  on  specified  trade  and 
economic  Indicators,  trade  barriers,  and 
unfair  trade  practices  of  the  United  States 
and  all  other  countries;  with  2  year  projec- 
tions regarding  certain  trade  and  economic 
Indicators  for  certain  countries  and  groups 
of  countries;  and  conclusions  as  to  whether 
the  projections  are  satlsfaictory  to  the 
United  States,  and.  If  not.  the  policy 
changes  which  will  be  Implemented  to  Im- 
prove the  outlook.  The  USTR  and  the 
Treasury  Secretary  are  to  consult  with  the 
Chairman  of  the  Federal  Reserve  In  prepar- 
ing the  report  and  with  the  Committees 
after  its  submission.  Each  Committee  must 
publish  a  report  with  Its  views  and  recom- 
mendations on  the  USTR/Treasury  reports. 

Conference  agreement 

The  House  recedes  with  amendments  in- 
corporating the  reporting  requirement  Into 
the  annual  trade  policy  agenda  established 
as  part  of  this  bill;  dropping  specific  refer- 
ence to  the  countries  or  groups  of  countries 
to  be  studied;  limiting  the  projections  to  one 
year:  and  other  amendments. 

The  conferees  anticipate  that  on  the  basis 
of  current  trade  patterns,  the  following 
countries  and  groups  of  countries  will  be 
covered  in  the  annual  trade  report:  Japan; 
Canada;  the  European  Communities  (EC); 
all  other  Western  European  nations  consid- 
ered as  a  group;  Latin  America;  Korea. 
Taiwan.  Hong  Kong,  and  Singapore  consid- 
ered as  a  group;  the  Arab  member  countries 
of  the  Organization  of  Petroleum  Exporting 
Countries;  and  all  other  countries  consid- 
ered as  a  group.  The  conferees  recognize, 
however,  that  a  focus  on  Individual  coun- 
tries within  these  groupings  (e.g..  France, 
Germany,  or  other  countries  of  the  EC)  or 
other  groupings  may  be  more  appropriate 
for  the  purposes  of  the  economic  projec- 
tions required  In  the  report.  In  addition.  If 
the  trade  policies  of  Individual  coimtrles 
within  these  groupings  differ  significantly,  a 
break-out  of  these  countries  may  be  appro- 
priate for  the  purposes  of  this  report.  Final- 
ly, the  President  may,  as  necessary,  submit 
portions  of  the  report  in  confidence  to  the 
committees  specified. 

SUBTITLE  G— TARIFF  PROVISIONS 

PART  I— AMENDMENTS  TO  THE  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 

SUBPART  A-PERMANENT  CHANGES 
IN  TARIFF  TREATMENT 

SECTION  1711.  BROAD  WOVEN  FABRICS 
OF  MAN-MADE  FIBERS  (sec.  807  of 
House  bill;  sec.  802  of  Senate  amendment) 

Present  law 

Woven  fabrics  of  man-made  fibers,  other 
than  those  containing  over  17  percent  of 
wool  by  weight,  are  Included  in  TSUS  item 
338.50,  with  a  possibility  of  99  statistical  an- 
notations. 

House  bill 

The  House  bill  renumbers  the  existing 
provisions  to  provide  for  a  possible  297  sta- 
tistical annotations  on  woven  fabrics  of 
man-made  fibers,  but  does  not  change  rates 
of  duty. 
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Senate  amendment 

The  Senate  amendment  Is  Identical  to  the 
House  bin,  except  It  Includes  "Special"  rate 
column  provisions. 
Conference  agreement 

The  House  recedes. 
SECTION     1712.     CLASSIFICATION     OF 

NAPHTHA  AND  MOTOR  FUEL  BLEND- 
ING STOCKS  (sec.  809  of  House  bill;  sec. 

803  of  Senate  amendment) 
Present  law 

Naphtha  and  motor  fuel  blending  stocks 
are  classified  In  part  1,  part  2,  or  part  10  of 
schedule  4,  depending  on  the  specific  char- 
acteristics of  the  blending  stock. 
House  bill 

The  House  bill  creates  a  single  provision 
applicable  to  "motor  fuel  blending  stocks," 
requires  verification  that  they  are  to  be 
used  In  manufacturing  motor  fuels,  and  pro- 
vides tariff  rates  Identical  to  those  on  Im- 
ported motor  fuel,  1.25  cents  per  gallon 
column  1  and  2.5  cents  per  gallon  column  2. 
Senate  amendment 

The  Senate  amendment  Is  Identical  to  the 
House  bill.  . 

Conference  agreement  j 

The  Senate  recedes  with  a  ( technical 
amendment  clarifying  the  definition  of 
"naphthas"  to  not  Include  those  used  for 
direct  blending  In  the  manufacture  of  motor 
fuel. 
SECTION  1713.  MARKING  OF  WATCHES 

AND  WATCH  COMPONENTS  (sec.   814 

of  House  bill;  sec.  804  of  Senate  amend- 
ment) 
Present  law 

Present  law  requires  that  any  Imported 
watch  movement,  case,  or  dial  be  conspicu- 
ously and  Indelibly  marked  with  country  of 
manufacture;  name  of  manufacturer  or  pur- 
chaser; the  number  of  jewels.  If  any;  and 
the  number  and  classes  of  adjustments. 
House  bill 

The  House  bill  retains  present  marking  re- 
quirements except  for  5  changes:  eliminates 
dials  from  marking  requirements;  requires 
"legible"  rather  than  "conspicuous"  mark- 
ing; allows  "mold-marking";  deletes  the  re- 
quirement concerning  adjustments;  and 
gives  the  manufacturer  the  option  of  mark- 
ing either  the  watch  case  or  the  bezel. 
Senate  amendment 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill,  except  It  retains 
"conspicuous"  marking  requirement  and 
contains  no  option  of  marking  on  watch 
case  or  bezel. 
Conference  agreement 

The  House  recedes. 
SECTION        1715.        CERTAIN        WORK 

GLOVES  (sec.  806  of  House  bill;  sec.  806 

of  Senate  amendment) 
Present  law 

Work  gloves  without  fourchettes  and  pro- 
duced from  plastics  or  rubber-coated  fabric 
which  has  been  cut  Into  pieces  and  sewn  to- 
gether are  classified  In  TSUS  Item  705.86. 
(column  1  rate  of  14  percent  ad  valorem),  as 
gloves  of  rubber  or  plastics. 
House  bill 

The  House  bill  amends  headnote  5(a)  to 
schedule  3  and  headnote  1  to  subpart  7-1-C 
to  designate  as  textile  products  all  work 
gloves  without  fourchettes  and  having  a 
textile  component  which  are  coated,  filled. 
Impregnated,  or  laminated  with  rubber  or 
plastics,  thereby  subjecting  them  to  tariff 
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rates   based   on   component   man-made   or 
cotton  fibers  and  method  of  construction. 
Senate  amendment 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill. 
Conference  agreement 

The    House    recedes    with    a    technical 
amendment    to    clarify    the    defli^tlon    of 
gloves  which   is   "other  than  gloves  with 
fourchettes." 
SECTION  1716.  HATTERS'  FUR  (sec.  804 

of  House  bill;  sec.  807  of  Senate  amend- 
ment) 
Present  law 

Both  hatters'  fur  and  carroted  furskins 
(TSUS  item  186.20)  are  dutiable  at  a  column 
1  rate  of  15  percent  ad  valorem.  Column  1 
rate  for  hatters'  fur  Is  suspended  through 
December  31,  1985. 
House  bill 

The  House  bill  makes  permanent  the 
duty-free  treatment  for  hatters'  fur,  retro- 
active to  December  31,  1985. 

Carroted  furskins  and  hatters'  fur  are  sep- 
arated for  tariff  purposes. 
Senate  amendment 

The  Senate  amendment  is  Identical  to  the 
House  bill,  except  it  includes  a  "Special" 
rate  column  provision  and  provides  for  stag- 
ing. 
Conference  agreement 

The  House  recedes. 
SECTION       1717.       EXTRACORPOREAL 

SHOCK   WAATE  UTHOTRIPTERS   (sec. 

812   of   House   bill:   sec.   808   of   Senate 

amendment) 
Present  law 

The  Customs  Service  classifies  extracor- 
[>oreal  shock  wave  llthotrlpters  as  "electro- 
surgical  apparatus"  under  TSUS  Item 
709.15,  with  a  column  1  rate  of  7.9  percent 
ad  valorem. 
House  bill 

The  House  bill  amends  the  article  descrip- 
tion of  TSUS  Item  709.15  to  "electro-surgi- 
cal apparatus  other  than  extracorporeal 
shock  wave  llthotrlpters".  thereby  changing 
the  classification  of  these  apparatuses  to 
TSUS  Item  709.17  ("other  electro-medical 
apparatus,  and  parts  thereof"),  with  a 
column  1  rate  of  4.2  percent  ad  valorem  ret- 
roactive to  December  31.  1982. 
Senate  amendment 

The  Senate  amendment  Is  substantially 
identical  to  the  House  bill. 
Conference  agreement 

The  Senate  recedes. 
SECTION     1718.    SALTED    AND    DRIED 

PLUMS  (sec.  802  of  House  bill;  sec.  809  of 

Senate  amendment) 
Present  law 

Salted  and  dried  plums  are  classified  as 
"otherwise  prepared  or  preserved"  (TSUS 
item  149.28)  at  a  column  1  duty  rate  of  17.5 
percent  ad  valorem. 
House  bill 

The  House  bill  creates  a  new  tariff  classi- 
fication for  plums,  soaked  In  brine  and 
dried,  at  the  2  cents  per  pound  duty  rate 
currently  applicable  to  other  dried  plums. 
Additionally,  It  amends  the  article  descrip- 
tion for  TSUS  item  149.26  to  read  "dried, 
salted  or  not  salted  but  not  otherwise  fur- 
ther prepared  or  preserved." 
Senate  amendment 

The  Senate  amendment  Is  substantially 
the  same  as  the  House  bill,  except  It  amends 


the  article  description  for  TSUS  item  149.26 
to  exclude  the  phrase  "but  not  otherwise 
further  prepared  or  preserved,"  include  the 
"Special"  rate  column  provision  and  provide 
for  staging. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
create  a  new  tariff  classification  which 
allows  for  a  clear  distinction  between 
"pliuns.  soaked  In  brine  and  dried"  and 
"prunes  and  prunelles  soaked  In  brine  and 
dried." 

SECTION    1719.    TELEVISION    APPARA- 
TUS AND  PARTS  (sec.  811  of  House  bill; 
sec.  811  of  Senate  amendment) 
Present  law 

Color  picture  tubes  (TSUS  Item  687.35) 
are  dutiable  at  a  column  1  rate  of  15  percent 
ad  valorem  and  a  column  2  rate  of  60  per- 
cent ad  valorem.  Color  assemblies  (TSUS 
item  684.92)  are  dutiable  at  a  column  1  rate 
of  5  percent  ad  valorem,  and  a  column  2  rate 
of  35  percent  ad  valorem. 

House  bill 

The  House  bill  closes  a  loophole  created 
by  a  Customs  Service  ruling  that  picture 
tubes  shipped  In  separate  containers  with 
an  equal  number  of  assemblies  are  dutiable 
at  5  percent  ad  valorem  as  assemblies  rather 
than  at  15  percent  as  picture  tubes. 

Additionally,  it  provides  for  a  duty  In- 
crease phase-In  period  on  such  picture  tubes 
to  be  dutiable  at  11  percent  ad  valorem 
through  October  31.  1987. 

The  bill  also  suspends  the  duty  on  color 
picture  tubes  less  than  12  Inches  through 
December  31.  1990.  and  on  color  tubes  30 
Inches  and  over  through  September  30. 
1988. 

Senate  amendment 

The  Senate  amendment  Is  Identical  to  the 
House  bill. 

Conference  agreement 

The  Senate  recedes  w^ith  an  amendment 
to  drop  the  clause  addressing  the  duty  In- 
crease phase-In  period  because  it  expired  on 
October  31.  1987. 

SECTION  1722.  IMPORTATION  OF 
FURSKINS  (sec.  815  of  House  bill;  sec. 
899B  of  Senate  amendment) 

Present  law 

Imports  of  ermine,  fox.  kolinsky,  marten, 
mink,  muskrat.  and  weasel  furskins  which 
are  the  product  of  the  Union  of  Soviet  So- 
cialist Republics,  are  prohibited  from  entry 
into  the  United  States. 

House  bill 

The  House  bill  ends  the  prohibition  of  im- 
portation of  furskins  from  Russia. 

Senate  amendment 

The  Senate  amendment  expresses  the 
sense  of  the  Senate  that  the  prohibition  on 
the  Importation  of  Soviet  furskins  should 
remain  In  effect. 

Conference  agreement 

The  Senate  recedes. 
SECTION  1723.  GRAPEFRUIT  (sec.  803  of 

House  bill) 
Present  law 

A  tariff  rate  of  20  cents  per  gallon  for  not 
concentrated  grapefruit  juice  (TSUS  item 
165.32)  applies  to  both  natural  (fresh)  juice 
and  to  juice  produced  from  concentrated 
juice  (reconstituted). 
House  bill 

The  House  bill  revises  the  current  law,  ap- 
plying the  lower  tariff  rate  of  20  cents  per 
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gallon  only  to  natur&l  unconcentrated  juice. 
Reconstituted  juice  would  be  reclassified 
Into  the  category  currently  applicable  to 
concentrated  juice  (TSUS  item  165.36)  and 
the  duty  would  be  35  cents  per  gallon. 

Senate  amendment 

No  provision. 
Conference  agreement 
The  Senate  recedes. 

SECTION  1724.  SIUCONE  RESINS  AND 
MATERIALS  (sec.  808  of  House  bill) 

Present  law 

Silicones  are  classified  in  one  of  nine  cate- 
gories with  duties  ranging  from  zero  to  8.6 
percent  ad  valorem.  Silicone  resins  enter 
under  one  of  seven  categories  with  column  1 
duties  ranging  from  duty-free  to  13.5  per- 
cent ad  valorem. 

House  bill 

The  House  bill  creates  a  single  TSUS  item 
for  silicone  products  and  applies  a  rate  of 
duty  of  3.7  percent  ad  valorem. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment, 
revising  the  duty  rate  to  3.0  percent  ad  valo- 
rem, to  make  this  provision  revenue  neutral. 

SUBPART  B-TEMPORARY  CHANGES 
IN  TARIFF  TREATMENT 

SECTION  1736.  CERTAIN  KNITWEAR 
FABRICATED  IN  GUAM  (sec.  829  of 
House  bill;  sec.  826  of  Senate  amendment) 

Present  law 

Due  to  rules  of  origin  for  textiles  issued 
by  the  Customs  Service,  full-fashioned 
sweaters  joined  from  preshaped  parts  are 
treated  as  a  product  of  the  country  of  origin 
of  the  component  part. 

House  bill 

The  House  bill  continues  duty-free  treat- 
ment of  this  item  by  suspending  the  duty  on 
sweaters  from  Guam  assembled  from  pre- 
shaped parts  within  guidelines  of  headnote 
3(a)  and  within  quota  levels  through  Octo- 
ber 31.  1992. 
Senate  amendment 

The  Senate  amendment  is  substantially 
identical  to  the  House  bill. 
Conference  agreement 

The  House  recedes. 
SECTION      1745.      FLUAZIFOP-P-BUTYL 

(sec.  854  of  House  bill;  sec.  836  of  Senate 

amendment) 

Present  law 

Imports  of  fluazifop-p-butyl  (or  Butyl 
(R)-2-[4-[[5-(trifluoromethyl)-2-pyridinyll 
oxylphenoxylpropanoate  enter  under  TSUS 
item  408.23,  with  a  column  1  rate  of  13.5 
percent  ad  valorem. 

House  bill 

The  House  bill  suspends  the  duty  on  flua- 
zifop-p-butyl through  December  31,  1990. 
There  is  an  error  in  referencing  TSUS  item 
405.23  Instead  of  TSUS  408.23. 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill,   except  corrects  the   technical 
error. 
Conference  agreement 

The  House  recedes. 


SECTION     1746.    PARTS    OF    CERTAIN 
PHOTOCOPYING  MACHINES  (sec.  865 
of  House  bill;  sec.  837  of  Senate  amend- 
ment) 
Present  law 

Imports  of  parts  for  indirect-process  elec- 
trostatic    photocopying     machines     enter 
under  TSUS  item  676.56,  with  a  column  1 
duty  rate  of  3.9  percent  ad  valorem. 
House  bill 

The  House  bill  suspends  the  colunui  1 
rates  of  duty  for  parts  for  indirect-process 
electrostatic  photocopiers  provided  for  in 
TSUS  item  676.56  through  December  31. 
1990. 

Senate  amendment 
The  Senate  amendment  is  identical  to  the 
House  bill. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  exclude  photoreceptors  or  assemblies 
containing  photoreceptors  from  the  cover- 
age of  the  provision. 

SECTION   1747.  UTHOTRIPTERS-NON- 
PROFIT  ORGANIZATIONS  (sec.  866  of 
House  bill;  sec.  838  of  Senate  amendment) 
Present  law 

Nonprofit  organizations  import  extracor- 
poreal shock  wave  lithotripters  under  TSUS 
item  709.15  with  a  column  1  rate  of  7.9  per- 
cent ad  valorem. 
House  bill 

The  House  bill  suspends  the  column  1 
duty  rates  on  extracorporeal  shock  wave 
lithotripters  as  provided  for  in  TSUS  items 
709.15  and  709.17  for  non-profit  organiza- 
tions between  December  31.  1982.  and  De- 
cember 31.  1987. 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill,  except  refers  only  to  TSUS  item 
709.17. 

Conference  agreement 
The  House  recedes. 
SECTION       1750.       l-(3-SULFOPROPYL)- 
PYRIDINIUM  HYDROXIDE  (sec.  839  of 
House  bill;  sec.  841  of  Senate  amendment) 
Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  item  406.42)  is  13.5  percent  ad  valo- 
rem. 
House  bill 

The  House  bill  suspends  the  column   1 
duty  through  December  31.  1990. 
Senate  amendment 

The  Senate  amendment  is  substantially 
identical  to  the  House  bill. 
Conference  agreement 
The  House  recedes. 
SECTION  1752.  METHYLENE  BLUE  (sec. 
830    of    House    bill;    sec.    843    of   Senate 
amendment) 
Present  law 

The  column  1  duty  rate  for  Methylene 
Blue  (TSUS  item  409.74)  is  20  percent  ad  va- 
lorem. 
House  bill 

The  House  bill  suspends  the  column   1 
duty  through  December  31,  1990. 
Senate  amendment 

The  Senate  amendment  contains  an  end 
use  provision  which  requires  the  chemical 
"to  be  used  as  a  process  stabilizer  in  the 
manufacture  of  organic  chemicals." 
Conference  agreement 
The  Senate  recedes. 


SECTION  1756.  JACQUARD  CARDS  AND 
JACQUARD  HEADS  (sec.  864  of  House 
bill;  sec.  848  of  Senate  amendment) 
Present  law 

Imports  of  jacquard   cards  enter  under 
item  670.56.  with  a  column  1  rate  of  7  per- 
cent ad  valorem. 
House  bill 

The  House  bill  suspends  the  duty  on  jac- 
quard cards  through  December  31.  1990. 
Senate  amendment 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill,  except  suspends, 
in  addition,  duty  on  jacquard  heads  through 
December  31.  1990. 
Conference  agreement 
The  House  recedes. 
SECTION  1760.  MANEB,  ZINEB.  MANCO- 
ZEB.  AND  METIRAM  (sec.  844  of  House 
bill;  sec.  852  of  Senate  amendment) 
Present  law 

The  column  1  duty  rate  for  these  chemi- 
cals (TSUS  item  432.15)  is  3.7  percent  ad  va- 
lorem but  not  less  than  the  highest  rate  ap- 
plicable to  any  component  material. 
House  bill 

The  House  bill  suspends  the  column   1 
duty  through  December  31.  1990. 
Senate  amendment 

The  Senate  amendment  is  substantially 
identical  to  the  House  bill,  except  for  tech- 
nical differences  in  tariff  nomenclature. 
Conference  agreement 
The  Senate  recedes. 
SECTION  1761.  METALDEHYDE  (sec.  858 
of  House  bill;  sec.  853  of  Senate  amend- 
ment) 
Present  law 

The  column  1  duty  rate  for  Methaldehyde 
(TSUS  item  427.58)  is  5.6  percent  ad  valo- 
rem. 
House  bill 

The  House  bill  suspends  the  column  1  rate 
through  December  31.  1990. 
Senate  amendment 

The  Senate  amendment  is  substantially 
identical  to  the  House  bill. 
Conference  agreement 
The  House  recedes. 
SECTION   1762.   PARALDEHYDE   (U.S.P.i 
(sec.  861  of  House  bill;  sec.  854  of  Senate 
amendment) 
Present  law 

The  column  1  duty  rate  for  Paraldehyde 
(U.S.P.),  (TSUS  439.50).  is  3.7  percent  ad  va- 
lorem. 
House  bill 

The  House  bill  suspends  the  column  1  rate 
through  December  31.  1990. 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill,  except  for  technical  differences 
in  tariff  nomenclature. 
Conference  agreement 
The  House  recedes. 
SECTION  1765.  BENZENOID  DYE  INTER- 
MEDIATES (sec.  857  of  Senate  amend- 
ment) 
Present  law 

The  column  1  duty  rate  ranges  from  5.8 
percent  to  20  percent  ad  valorem  on  these 
12  benzenoid  dye  intermediates. 
House  bill 
No  provision. 


Senate  amendment 
The    Senate    amendment    sus[>ends    the 

column  1  rate  of  duty  through  December  31. 

1990. 

Conference  agreement 
The  House  recedes. 

SECTION  1766.  TUNGSTEN  ORE  (sec.  834 
of  House  bill;  sec.  858  of  Senate  amend- 
ment) 

Present  law 

The  column  1  duty  rate  for  tungsten  ore 
(TSUS  item  601.54)  is  17  cents  per  pound  on 
tungsten  content. 
House  bill 

The  House  bill  suspends  the  column   1 
duty  rate  through  December  31. 1990. 
Senate  amendment 

The  Senate  amendment  is  substantially 
identical  to  the  House  bill. 
Conference  agreement 

The  House  recedes. 
SECTION    1767.    CHLOR    AMINO    BASE 

(sec.  849  of  House  bill;  sec.  859  of  Senate 

amendment) 
Present  law 

Imports  of  chlor  amino  base  (or  4-chloro- 
2.5-dimethoxy-aniline)  enter  under  TSUS 
item  405.01.  with  a  column  1  duty  rate  of  6.1 
percent  ad  valorem. 

House  biU 

The  House  bill  suspends  the  column   1 
duty  rate  on  chlor  amino  base  through  De- 
cember 31.  1990. 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill,  except  retroactive  to  December 
31.  1985. 
Conference  agreement 

The  Senate  recedes. 
SECTION   1768.   NITRO  SULFON  B  (sec. 

851   of   House   bill;   sec.   860   of  Senate 

amendment) 

Present  law 

Imports  of  nitro  sulfon  B  (or  3-nitro- 
phenyl-4-beta-hydroxy-sulfone)  enter  under 
TSUS  item  406.00,  with  a  column  1  duty 
rate  of  6.7  percent  ad  valorem. 

House  bill 

The  House  bill  suspends  the  column   1 
duty  rate  on  nltro  sulfon  B  through  Decem- 
ber 31,  1990. 
Senate  amendment 

The  Senate  amendment  is  substantially 
identical  to  the  House  bill,  except  retroac- 
tive to  December  31,  1985. 
Conference  agreement 

The  House  recedes  with  an  amendment 
deleting  the  retroactivity  clause. 

SECTION  1769.  4-CHLORO-2-NITRO 

ANILINE  (sec.  861  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  for  4-chloro-2- 
nitro  aniline  (TSUS  item  404.88)  is  1.1  cents 
per  pound  plus  18.8  percent  ad  valorem. 

House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31, 
1990,  retroactive  to  December  31. 1986. 
Conference  agreement 

The  House  recedes  with  an  amendment 
deleting  the  retroactivity  clause. 


SECTION  1770.  AMINO  SULFON  BR  (sec. 
862  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  for  amino  sulfon 
br  (TSUS  item  406.00)  is  6.7  percent  ad  valo- 
rem. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  duty  rate  through  December  31. 
1990.  retroactive  to  December  31. 1986. 

Conference  agreement 

The  House  recedes  with  an  amendment 
deleting  the  retroactivity  clause. 

SECTION  1771.  ACET  QUINONE  BASE 
(sec.  863  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  for  acet  quinone 
base  (TSUS  item  405.34)  is  13.5  percent  ad 
valorem. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  duty  rate  through  December  31. 
1990.  retroactive  to  December  31.  1986. 

Conference  agreement 

The  House  recedes  with  an  amendment 
deleting  the  retroactivity  clause. 

SECTION  1772.  DIAMINO  PHENETOLE 
SULFATE  (sec.  864  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  for  diamine  phen- 
etole  sulfate  (TSUS  item  405.09)  is  13.5  per- 
cent ad  valorem. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  duty  rate  through  December  31. 
1990.  retroactive  to  December  31. 1986. 

Conference  agreement 

The  House  recedes  with  an  amendment 
deleting  the  retroactivity  clause. 

SECTION  1773.  CERTAIN  MIXTURES  OF 
POLYACRYLATE  POLYMERS  (sec.  859 
of  House  bill;  sec.  865  of  Senate  amend- 
ment) 

Present  law 

Absorbent  chemical  materials  of  one  or 
more  cross-linked  sodium  polyacrylate  poly- 
mers are  classifiable  under  item  430.20.  with 
a  column  1  rate  of  3.7  percent  ad  valorem, 
but  not  less  than  the  highest  rate  applicable 
to  any  component  compound. 

House  bill 

The  House  bill  suspends  the  duty  on  this 
material  through  Oct.  31.  1987.  and  provides 
for  duty-free  treatment  retroactive  to  July 
1.  1985. 

Senate  amendment 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill,  except  it  is  ret- 
roactive to  June  30,  1985.  and  has  technical 
differences  in  tariff  nomenclature. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
clarify  that  the  effective  period  for  this  pro- 
vision is  July  1.  1985,  through  October  31. 
1987. 


SECTION  1774.  N-ETHYL-O-TOLUENE- 
SULFONAMIDE  AND  N-ETHYL-P-TO- 
LUENESULPXJNAMIDE  (sec.  867  of 
Senate  amendment) 

Present  law 
The   column    I   rate   of   duty   for   these 

chemicals  (TSUS  item  409.34)  is  0.1  cent  per 

pound  plus  17.7  percent  ad  valorem. 

House  bill 
No  provision. 

Senate  amendment 
The    Senate    amendment    suspends    the 

column  1  rate  of  duty  through  December  31, 

1990. 

Conference  agreement 

The  House  recedes. 
SECTION  1777.  ROSACHLORIDE  LUMPS 

(sec.  873  of  Senate  amendment) 
Present  law 

The  column  1  rate  of  duty  for  rosachlor- 
ide  lumps  (TSUS  item  405.07)  is  1.7  cenU 
per  pound  plus  15.6  percent  ad  valorem. 
House  bill 

No  provision. 
Senate  arnendment 

The  Senate  amendment  suspends  the 
column  1  rate  of  duty  through  December  31, 
1990. 

Conference  agreement 

The  House  recedes. 

SECTION  1778.  C-AMINES  (sec.  874  of 
Senate  amendment) 
Present  law 

The  column  1  rate  of  duty  for  c-amines 
(TSUS  items  404.88  and  404.90)  U  1.1  cents 
per  pound  plus  18.8  percent  ad  valorem,  and 
13.5  percent  ad  valorem,  respectively. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    susr>ends    the 
column  1  rate  of  duty  through  December  31. 
1990. 
Conference  agreement 

The  House  recedes. 

SECTION  1779.  DIAMINO  IMID  SP  (sec. 
875  Of  Senate  amendment) 

Present  law 

The  column  1  rate  of  duty  for  diamine 
imid  sp  (TSUS  item  406.42)  is  13.5  percent 
ad  valorem. 

House  bill 
No  provision. 

Senate  amendment 
The    Senate    amendment    suspends    the 

column  1  rate  of  duty  through  December  31. 

1990. 

Conference  agreement 
The  House  recedes. 

SECrriON  1781.  KITCHENWARE  OF 
TRANSPARENT.  NONGLAZED  GLASS 
CERAMICS  (sec.  878  of  Senate  amend- 
ment) 

Present  law 

The  column  1  duty  rate  for  these  products 
(TSUS  item  534.97)  is  6.9  percent  ad  valo- 
rem. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  rate  of  duty  through  December  31. 
1989. 
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Conference  agreement 

The  House  recedes  with  amendments  re- 
vising the  expiration  date  to  December  31. 
1990.  and  revising  the  article  descriptions  to 
conform  with  the  Harmonized  System  no- 
menclature as  shown  below: 

"Kitchenware  of  glass-ceramics,  non- 
glazed,  greater  than  75  percent  by  volume 
crystalline,  containing  lithium  aluminosili- 
cate,  having  a  linear  coefficient  of  expan- 
sion not  exceeding  10  x  10  -7  per  Kelvin 
within  a  temperature  range  of  0  degrees  C 
to  300  degrees  C.  transparent,  haze-free,  ex- 
hibiting transmittances  of  infrared  radi- 
ations In  excess  of  75  percent  at  a  wave- 
length of  2.5  microns  when  measured  on  a 
sample  3mm  in  thicliness.  and  containing 
beta-quartz  solid  solution  as  a  predominant 
crystal  phase  (provided  for  in  item  534.97. 
part  2C.  schedule  5)." 

SECTION     1782.     HOSIERY     KNITTING 
MACHINES  AND  NEEDLES  (sec.  846  of 
House    bill;    sees.    879,    880.    893(a)(ll). 
893(a)(12)  of  Senate  amendment) 
Present  law 

Single  cylinder  fine  gauge  hosiery  knitting 
machines  and  double  cylinder  jacquard  ho- 
siery knitting  machines  are  dutiable  at  a 
column  1  rate  of  4.4  percent  ad  valorem 
under  TSUS  item  670.16.  Duty  is  suspended 
through  September  30.  1985.  under  TSUS 
item  912.08. 

Double  cylinder  hosiery  knitting  machines 
are  dutiable  under  TSUS  item  670.16  at  a 
column  1  duty  rate  of  4.4  percent  ad  valo- 
rem. 

E>ouble  headed  latch  needles  are  dutiable 
at  a  column  1  rate  of  10  percent  ad  valorem 
in  TSUS  item  670.58.  Duty  is  suspended 
through  June  30.  1985.  under  TSUS  item 
912.09. 

Latch  needles  are  dutiable  at  a  column  1 
rate  of  10  percent  ad  valorem  under  TSUS 
item  670.58.  All  other  needles  for  knitting 
machines  (but  not  including  spring-beard 
needles  under  TSUS  item  670.60)  are  duti- 
able at  a  column  1  rate  of  23  cents  per  1.000 
and  8.2  percent  ad  valorem  under  TSUS 
item  670.62. 
House  bill 

The  House  bill  provides  for  duty-free 
treatment  retroactive  to  September  30. 
1985.  under  new  TSUS  item  912.29.  TSUS 
item  912.08  is  repealed. 

It  also  suspends  the  column  1  duty  rate 
through  December  31.  1990,  for  all  double 
cylinder  hosiery  machines  provided  for  in 
TSUS  item  670.16  under  new  TSUS  item 
912.29. 

Additionally  it  provides  for  duty-free 
treatment  retroactive  to  July  1.  1985.  under 
new  item  912.28.  TSUS  item  912.09  is  re- 
pealed. 

This  bill  suspends  the  column  1  duty  rate 
through  December  31.  1990.  for  needles  pro- 
vided for  in  TSUS  items  670.58  and  670.62 
under  new  TSUS  item  912.28. 
Senate  amendment 

The  Senate  amendment  is  identical  in  sub- 
stance to  the  House  bill. 
Conference  agreement 
The  Senate  recedes. 
SECTION      1783.      CERTAIN      BICYCLE 
PARTS  (sec.  838  of  House  bill;  sec.  881  of 
Senate  amendment) 
Present  law 

The  column  1  duty  rates  range  from  6  per- 
cent to  7.6  percent  ad  valorem.  The  duty  on 
certain  bicycle  component  parts  is  suspend- 
ed through  June  30.  1986. 

Section  3  of  the  Foreign  Trade  Zones  Act 
prohibits  application  of  that  Act  to  bicycle 


component   parts   through   June   30.    1986. 
unless  those  parts  are  re-exported,  either  as 
parts  or  components  of  finished  bicycles. 
House  bill 

The  bill  modifies  the  description  of  cer- 
tain bicycle  component  parts  and  extends 
the  suspension  under  TSUS  item  912.10 
through  December  31.  1990.  on  certain  bicy- 
cle parts,  retroactive  to  June  30.  1986. 

It  also  extends  the  Foreign  Trade  Zones 
Act  exception  through  December  31,  1990. 
retroactive  to  June  30. 1986. 
Senate  amendment 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill,  except  it  makes 
technical  corrections  to  appropriate  item 
numbers  for  "cable  or  inner  wire  for  caliper 
brakes  and  casing." 
Conference  agreement 

The  House  recedes  with  a  technical 
amendment  which  adds  TSUS  item  numbers 
771.55  and  772.65  in  the  reference  provided 
for  in  "cable  or  irmer  wire  for  caliper  brakes 
and  casing." 

This  provision  is  not  intended  to  bar  the 
mere  storage  of  imported  bicycle  parts  or 
completed  bicycles  in  foreign  trade  zones  for 
later  sale,  distribution,  manufacture,  or  as- 
sembly outside  of  the  zone.  Under  existing 
law.  customs  duties  on  imported  bicycles 
and  bicycle  parts  may  be  deferred  by  stor- 
age in  customs  bonded  warehouses,  and  it  is 
not  the  intention  of  this  provision  to  limit 
foreign  trade  zones'  ability  to  offer  equiva- 
lent advantages  with  respect  to  bicycles  and 
bicycle  parts. 

The  effective  date  for  the  duty  suspension 
on  bicycle  tires  and  tubes  was  made  retroac- 
tive to  January  1.  1988. 

SECTION  1785.  TRIALLATE  (sec.  884  of 
Senate  amendment) 
Present  law 

The    column    1    duty    rate    for    triallate 
(TSUS  item  425.36)  is  3.7  percent  ad  valo- 
rem and  the  column  2  duty  rate  is  25  per- 
cent ad  valorem. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  rate  of  duty  through  December  31. 
1990. 

Conference  agreement 
The  House  recedes. 

SECTION  1786.  M-NITRO-P-ANISIDINE 
(sec.  885  of  Senate  amendment) 

Present  law 
The  column  1  duty  rate  for  this  chemical 

(TSUS  item  405.09)  is  13.5  percent  ad  valo- 
rem. 

House  bill 
No  provision. 

Senate  amendment 
The    Senate    amendment    suspends    the 

column  1  rate  of  duty  through  December  31. 

1990. 

Conference  agreement 

The  House  recedes  with  technical  correc- 
tions. 

SECrriON  1787(a).  DINOCAP  (sec.  841  of 
House  bill;  sec.  832(c)  of  Senate  amend- 
ment) 

Present  law 
Dinocap  is  classified  in  TSUS  item  408.16 

at  a  column  1  duty  rate  of  11.1  percent  ad 

valorem    and    in    TSUS    item    408.38    at    a 

column  1  rate  of  0.8  cents  per  pound  plus  9.7 

percent  ad  valorem. 


House  bill 

The  House  bill  suspends  the  column  I 
duty  through  December  31, 1990. 

Senate  amendment 

The  Senate  amendment  is  substantially 
identical  to  the  House  bill,  except  for  tech- 
nical differences  in  tariff  nomenclature. 

Conference  agreement 

The  House  recedes  with  a  technical 
amendment  to  tariff  nomenclature. 

SECTION  1787(b).  MANCOZEB.  DINO- 
CAP. STABILIZER  AND  APPLICATION 
ADJUVANTS  (sec.  841  of  House  bill;  sec. 
869  of  Senate  amendment) 

Present  law 

These  chemicals  are  subject  to  a  column  1 
duty  rate  of  0.8  cents  per  pound  plus  9.7 
percent  ad  valorem  under  TSUS  item 
408.38. 

House  bill 

The  House  bill  suspends  the  column  1 
duty  through  December  31.  1990. 

Senate  amendment 

The  Senate  amendment  is  substantially 
identical  to  the  House  bill,  except  for  tech- 
nical differences  in  tariff  nomenclature. 

Conference  agreement 

The  Senate  recedes. 

SECTION  1788.  M-NITRO-O-ANISIDINE 
(sec.  887  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  item  405.07)  is  1.7  cents  per  pound 
plus  15.6  percent  ad  valorem. 

House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31, 
1990. 
Conference  agreement 

The  House  recedes. 

SECTION  1789.  P-NITRO-ORTHO-TOLUI- 
DINE  (sec.  888  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  item  404.88)  is  1.1  cents  per  pound 
plus  18.8  percent  ad  valorem. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  rate  of  duty  through  December  31, 
1990. 

Conference  agreement 
The  House  recedes. 

SECTION  1790.  PHENYLCARBETHOXY- 
PYRAZOLONE  (sec.  889  of  Senate 
amendment) 

Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  item  406.39)  is  1.7  cents  per  pound 
plus  16.2  percent  ad  valorem. 

House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31, 
1990. 
Conference  agreement 

The  House  recedes. 


SECTION  1791.  P-NITRO-O-ANISIDINE 
(sec.  890  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  item  405.07)  is  1.7  cents  per  pound 
plus  15.6  percent  ad  valorem. 

House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31. 
1990. 
Conference  agreement 

The  House  recedes. 

SECTION  1792.  CARBODIIMIDES  (sec. 
891  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  item  405.53)  is  15  percent  ad  valo- 
rem. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31, 
1990. 
Conference  agreement 

The  House  recedes. 
SECTION  1793.  TRIETHYLENE  GLYCOL 

DICHLORIDE  (sec.  892  of  Senate  amend- 
ment) 
Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  item  428.47)  is  12.3  percent  ad  valo- 
rem, 
//otue  biU 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31, 
1990. 
Conference  agreement 

The  House  recedes. 

SECTION  1794.  MIXTURES  OP  5- 
CHLORO-2-METHYL-4-ISOTHIAZOLIN- 
3-ONE,  2-METHYL-4-ISOTHIAZOLIN-3- 
ONE.  MAGNESIUM  CHLORIDE.  STABI- 
LIZERS AND  APPLICATION  ADJU- 
VANTS (sec.  892A  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  for  this  product 
(TSUS  item  432.28)  is  3.7  percent  ad  valo- 
rem but  not  less  than  the  highest  rate  appli- 
cable to  any  component  material. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31, 
1990. 
Conference  agreement 

The  House  recedes. 
SECTION     1795.     2-N-OCTYL-4-ISOTHIA- 

ZOUN-3-ONE.  AND  MIXTURES  OF  2-N- 

OCTYL-4-ISOTHIAZOLIN-3-ONE       AND 

APPUCATION  ADJUVANTS  (sec.  892B 

of  Senate  amendment) 
Present  law 

The  column  1  duty  rate  for  this  product  is 
7.9  percent  ad  valorem  under  TSUS  item 
425.52  and  3.7  percent  ad  valorem,  but  not 
less  than  the  highest  rate  applicable  to  any 
component  comtMund  under  TSUS  item 
430.20. 


House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31. 
1990. 
Conference  agreement 

The  House  recedes. 
SECTION     1796.    WEAVING    MACHINES 

FOR  FABRICS  IN  EXCESS  OF  16  FEET 

WIDTH  (sec.  892E  of  Senate  amendment) 
Present  law 

The  column   1  duty  rate  for  these  ma- 
chines (TSUS  items  670.14  and  670.74)  is  4.7 
percent  ad  valorem. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    susp>ends    the 
column  1  rate  of  duty  through  December  31. 
1990. 
Conference  agreement 

The  House  recedes. 
SECTION  1797.  BARBITURIC  ACID  (sec. 

892F  of  Senate  amendment) 
Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  item  437.36)  is  5  percent  ad  valorem. 
House  biU 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31, 
1990. 
Conference  agreement 

The  House  recedes. 
SECTION      1798.     3-METHYL-5-PYRAZO- 

LONE  (sec.  892G  of  Senate  amendment) 
Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  425.52)  is  7.9  percent  ad  valorem. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31. 
1990. 
Conference  agreement 

The  House  recedes. 
SECTION    1799.    3-METHYL-l-(P-TOLYL)- 

2-PYRAZOLIN-5-ONE  (P-TOLYL 

METHYL  PYRAZOLONE)  (sec.  892H  of 

Senate  amendment) 
Present  law 

The  column  1  duty  rate  for  this  chemical 
(TSUS  item  406.36)  is  5.8  percent  ad  valo- 
rem. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31. 
1990. 
Conference  agreement 

The  House  recedes. 
SECTION       1800.       CERTAIN       OFFSET 

PRINTING  PRESSES  OF  THE  SHEET- 
FED  TYPE  WEIGHING  3.500  POUNDS 

OR  MORE  (sec.  863  of  House  bill) 
Present  law 

Imports  of  the  printing  presses  specified 
enter  under  TSUS  item  668.21.  with  a 
column  2  rate  of  25  percent  ad  valorem. 


Parts  are  dutiable  at  the  same  rate  under 
TSUS  item  668.50. 

House  bill 

The  House  bill  reduces  the  column  2  rate 
for  TSUS  item  668.21  to  10  percent  ad  valo- 
rem through  December  31, 1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 
SECTION  1801.  FROZEN  CRANBERRIES 

(sec.  883  of  Senate  amendment) 
Present  law 

The  column  1  duty  rate  for  frozen  cran- 
berries (TSUS  item  146.71)  is  6  percent  ad 
valorem. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  rate  of  duty  through  December  31, 
1990. 

Conference  agreement 

The  House  recedes. 

SECTION  1802.  M-HYDROXYBENZOIC 

ACID  (sec.  892C  of  Senate  amendment) 
Present  law 

The  column  1  duty  rate  for  this  product 
(TSUS  item  404.40)  is  5.8  percent  ad  valo- 
rem. 

House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31. 
1990. 
Conference  agreement 

The  House  recedes. 
SECTION    1803.    CERTAIN    BENZENOID 

CHEMICALS  (sec.  810  of  Senate  amend- 
ment) 
Present  law 

The  subject  chemicals  are  classified  under 
TSUS  item  405.09  (column  1  duty  rate  of 
13.5  percent  ad  valorem  and  a  column  2 
duty  rate  of  7  cents  per  pound  plus  50  per- 
cent ad  valorem). 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  reclassifies  10 
specific  chemicals;  5  chemicals  under  TSUS 
item  404.84  and  5  under  TSUS  item  404.92. 
The  column  1  rate  is  5.8  percent  ad  valorem 
for  both  and  column  2  rates  are  7  cents  per 
pound  plus  39.5  percent  ad  valorem  and  7 
cents  per  pound  plus  39  percent  ad  valorem, 
respectively.  Also,  it  removes  two  chemicals 
from  the  existing  item  classification  but 
does  not  reclassify  them. 

Conference  agreement 

The  House  recedes,  with  an  amendment  to 
substitute  a  temporary  duty  suspension 
until  December  31,  1990,  on  the  products 
covered  in  the  Senate  amendment  in  lieu  of 
reclassification. 

SECTION     1804(a)(5).    ETHYLBIPHENYL 
ISOMER  MIXTURE  (sec.  869(7)  of  House 
bill;  sec.  893(a)(6)  of  Senate  amendment) 
Present  law 

Imports  of  mixtures  of  3-ethylbiphenyl 
and  4-ethylbiphenyl  enter  under  TSUS  item 
407.19,  with  a  column  1  rate  of  1.7  cents/lb. 
plus  13.6  percent  ad  valorem,  but  not  less 
than  the  highest  rate  applicable  to  any  com- 
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JEWELRY  (sec. 
sec.    893(a)<13) 


CERTAIN  SMALL 
869(12)  of 
of    Senate 


ponent  material.  Duty  on  these  mixtures  is 
temporarily   suspended   through   June   30, 
1985. 
House  bill 

The  House  bill  reinstates  susf)ension  of 
colimui  1  duty  on  these  mixtures  retroactive 
to  June  30.  1985,  through  December  31, 
1990.  There  is  a  typographical  error  in  the 
word  "isomeric." 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House   bill,    except    it    corrects    the    typo- 
graphical error. 
Conference  agreement 

The  House  recedes. 
SECTION    1804(a)(10). 

TOYS  AND 

House    bill; 

amendment) 

Present  law 

Duties  on  small  toys  (except  balloons, 
marbles,  dice,  and  diecast  vehicles)  provided 
for  in  schedule  7,  subparts  5D  and  5E, 
valued  not  over  b  cents  per  unit:  and  jewelry 
(except  parts)  provided  for  in  schedule  7, 
subpart  6A,  valued  not  over  1  5  cents  per 
piece,  are  temporarily  susp^.-ided  TSUS 
(item  912.20.  expires  December  .1.  1986). 
House  bill 

The  House  bill  reinstates  the  duty-free 
treatment  of  these  articles  throuKh  Decem- 
ber 31,   1990,  retroactive  to  December  31, 
1986. 
Senate  amendment 

The  Senate  amendment  is  Identical  to  the 
House  bill. 
Conference  agreement 

The  Senate  recedes.  In  adopting  this  pro- 
vision, the  conferees  recognize  that  the 
scope  of  this  provision  is  not  limited  to  toys 
for  bulk  vending  machines  and  that  the  sub- 
ject articles  consist  of  a  variety  of  small 
items  such  as  small  or  miniature  playing 
cards,  puzzles,  games,  etc. 
SECTION  1804(b)(1).  CRUDE  FEATHERS 
AND  DOWN  (sec.  869(15)  of  House  bill; 
sec.  893(b)(1)  of  Senate  amendment) 
Present  law 

The  column  1  duty  rate  of  7.5  percent  ad 
valorem  for  crude  feathers  and  down  (TSUS 
items    903.70    and    903.80)     is    suspended 
through  December  31.  1987. 
House  bill 

The     House    bill     reinstates    suspension 
through  December  31,  1990. 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  allow  for  duty-free  treatment  retroactive 
to  December  31,  1987. 

SECTION   1804(b)(2).  DISPOSABLE  SUR- 
GICAL  GOWNS   (sec.   893(c)   of   Senate 
amendment) 
Present  law 

The  duty  on  these  products  (TSUS  item 
905.50)   is  temporarily  suspended   through 
December  31.  1988. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31,  1990. 
Conference  agreement 
The  House  recedes. 


SECTION  1804(b)(3).  DIPHENYLGUANI- 
DINE  AND  DI-ORTHO-TOLYLGUANI- 
DINE  (sec.  866  of  Senate  amendment) 

Present  law 

The  duty  on  these  chemicals  is  temporari- 
ly suspended  through  December  31,  1987. 
under  TSUS  item  906.50. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  duty  rate  under  new  TSUS  item 
number  908.06  through  December  31.  1990. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
reUin  the  existing  TSUS  item  number, 
906.50,  and  to  allow  for  duty-free  treatment 
retroactive  to  December  31,  1987. 

SECTION  1804(b)(4).  M-TOLUIC  ACID 
(sec.  893(b)(6)  of  Senate  amendment) 

Present  law 

The  duty  on  m-toluic  acid  (TSUS  item 
906.57)  is  temporarily  suspended  through 
December  31,  1987. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31,  1990. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31,  1987. 

SECTION  1804(b)(5).  MENTHOL  PEED- 
STOCKS  (sec.  869(6)  of  House  bill;  sec. 
893(b)(2)  of  Senate  amendment) 

Present  law 

The  column  1  duty  rate  on  menthol  feed- 
stocks (TSUS  407.19-crude  mixtures  of  opti- 
cal isomers  of  menthol)  is  1.7  cents  per 
pound  plus  13.6  percent  ad  valorem,  but  not 
less  than  the  highest  rate  applicable  to  any 
component  material.  Menthol  feedstocks  re- 
ceive temporary  duty-free  treatment  under 
TSUS  item  907.13  through  December  31. 
1987. 

House  bill 

The  House  bill  continues  current  duty  sus- 
pension through  December  31,  1990. 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  allow  for  duty-free  treatment  retroactive 
to  December  31.  1987. 

SECTION  1804(b)(6).  SULFATHIAZOLE 
(sec.  899C  of  Senate  amendment) 

Present  law 

The  duty  on  this  chemical  (TSUS  item 
907.19)  is  temporarily  suspended  through 
December  31,  1987. 

House  bill 
No  provision. 

Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31,  1990. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31,  1987. 


SECTION    1804(b)(7).   PLECAINIDE   ACE- 
TATE (sec.   893(b)(3)  of  Senate  amend- 
ment) 
Present  law 

The   duty   on    flecainide   aceUte   (TSUS 
item     907.21)     is     temporarily     suspended 
through  December  31,  1987. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31.  1990. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31,  1987. 

SECTION  1804(b)(8).  O-BENZYL-P- 

CHLOROPHENOL      (sec.      893(b)(4)      of 
Senate  amendment) 
Present  law 

The  duty  on  this  chemical  (TSUS  item 
907.23)  is  temporarily  suspended  through 
December  31.  1987. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31.  1990. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31.  1987. 
SECTION  1804(b)(9).  B-NAPHTHOL  (sec. 

870  of  Senate  amendment) 
Present  law 

The  duty  for  B-Naphthol  is  temporarily 
suspended    through    December    31.     1987. 
under  TSUS  item  907.31. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  duty  rate  under  new  TSUS  item 
908.10  through  December  31.  1990. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
retain  the  existing  TSUS  item  number 
(907.31)  and  to  allow  for  duty-free  treat- 
ment retroactive  to  December  31,  1987. 
SECTION  1804(b)(10).  TETRAAMINOBI- 
PHENYL  (sec.  877  of  Senate  amendment) 
Present  law 

Duty  on  tetraaminobiphenyl  is  temporari- 
ly suspended  through  December  31,   1988, 
under  item  TSUS  907.32. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31. 
1990,  under  new  TSUS  item  908.13. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
retain  the  existing  TSUS  item  number 
(907.32). 

SECTION      1804(b)(ll).      ACETYLSULPA- 
GUANIDINE  (sec.  899C  of  Senate  amend- 
ment) 
Present  law 

The  duty  on  this  chemical  (TSUS  item 
907.33)  is  temporarily  suspended  through 
December  31,  1987. 
House  bill 
No  provision. 


Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  E>e€ember  31, 1990, 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31,  1987. 

SECTION  1804(b)<12).  6-AMINO-l-NAPH- 
THOL-3-SULFONIC  ACID  (sec.  868  of 
Senate  amendment) 

Present  law 

The  duty  for  this  chemical  is  temporarily 
suspended  through  December  31,  1987. 
under  TSUS  item  907.34. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  rate  of  duty  under  new  TSUS  item 
908.08  through  December  31.  1990. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
retain  the  existing  TSUS  item  number 
907.34,  and  to  allow  for  duty-free  treatment 
retroactive  to  December  31,  1987. 

SECTION  1804(b)(13).  2-(4-AMINO- 

PHENYL)-6-  METHYLBENZO-THIA- 

ZOLE-7-SULFONIC  ACID  (sec.  893(b)(5) 
of  Senate  amendment) 

Present  law 
The  duty  on  this  chemical  (TSUS  item 

907.35)  is  temporarily  suspended  through 
December  31,  1987. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31,  1990. 

Conference  agreement 
The  House  recedes  with  an  amendment  to 

allow  for  duty-free  treatment  retroactive  to 

December  31.  1987. 

SECTION  1804(b)(14).  SULFAMETHA- 
ZINE (sec.  899C  of  Senate  amendment) 

Present  law 
The  duty  on  this  chemical  (TSUS  item 

907.36)  is  temporarily  suspended  through 
December  31,  1987. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31,  1990. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31.  1987. 

SECTION  1804(b)(15).  SULFAGUANIDINE 
(sec.  899C  of  Senate  amendment) 

Present  law 
The  duty  on  this  chemical  (TSUS  item 

907.37)  is   temporarily   suspended   through 
December  31.  1987. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31.  1990. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31.  1987. 


SECTION  1804(b)(16).  SULFAQUINOXA- 
UNE  AND  SULFANILAMIDE  (sec.  899C 
of  Senate  amendment) 

Present  law 

The  duty  on  these  chemicals  (TSUS  item 
907.38)  is  temporarily  suspended  through 
December  31.  1987. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31. 1990. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31.  1987. 

SECTION  1804(b)(17).  NICOTINE  RESINS 
(sec.  845  of  House  bill;  sec.  833  of  Senate 
amendment) 

Present  law 

The  duty  is  temporarily  suspended  for  nic- 
otine resin  complex  (TSUS  item  907.63)  in 
the  form  of  chewing  gum  through  Decem- 
ber 31.  1987. 

House  bill 

The  House  bill  clarifies  the  definition  of 
nicotine  resin  complex  to  include  measured 
doses  in  chewing  gum  form  and  extends  the 
suspension  of  duty  through  December  31, 
1990.  This  provision  would  apply  retroac- 
tively to  November  14,  1984. 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 

Conference  agreement 

The  Senate  recedes  with  amendments  to 
allow  for  duty-free  treatment  retroactive  to 
December  31,  1987,  and  to  drop  the  change 
in  the  article  description  of  the  tariff  item 
because  this  change  was  already  made  in 
the  Tax  Reform  Act  of  1986. 

SECTION  1804(b)(18).  IRON-DEXTRAN 
COMPLEX  (sec.  899C  of  Senate  amend- 
ment) 

Present  law 

The  duty  on  this  chemical  (TSUS  item 
907.79)  is  temporarily  suspended  through 
December  31.  1987. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31.  1990. 

Conference  agreement 

The  House  recedes  with  amendments  to 
allow  for  duty-free  treatment  retroactive  to 
December  31.  1987.  and  to  correct  a  typo- 
graphical error. 

SECTION  1804(b)(19).  NATURAL  GRAPH- 
ITE (sec.  893(b)(7)  of  Senate  amendment) 

Present  law 

The  duty  on  natural  graphite  (TSUS  item 
909.01)  is  temporarily  suspended  through 
December  31.  1987. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31.  1990. 

Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31,  1987. 


SECTION  1804(bH20).  CERTAIN 

NARROW  WEAVING  MACHINES  (sec. 
893(b)(8)  of  Senate  amendment) 

Present  law 

The  duty  on  these  machines  (TSUS  item 
912.04)  is  temporarily  suspended  through 
December  31,  1987. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 

suspension  through  December  31. 1990. 

Conference  agreement 
The  House  recedes  with  anp  amendment 

to  allow  for  duty-free  treatment  retroactive 

to  December  31.  1987. 

SECTION  1804(b)(21).  CERTAIN  LACE- 
BRAIDING  MACHINES  (sec.  893(b)(9)  of 
Senate  amendment) 

Present  law 

The  duty  on  these  machines  (TSUS  item 
912.11)  is  temporarily  suspended  through 
December  31,  1987. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  duty 
suspension  through  December  31,  1990. 
Conference  agreement 

The  House  recedes  wiqth  an  amendment 
to  allow  for  duty-free  treatment  retroactive 
to  December  31,  1987. 

SECTION  1804(b)(22).  CERTAIN  HOVER- 
CRAFT    SKIRTS     (sec.     893(bK10)     of 

Senate  amendment) 
Present  law 

The  duty  on  these  products  (TSUS  item 
905.40)  is  temporarily  suspended  through 
December  31.  1987. 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  extends  the  duty 

suspension  through  December  31.  1990. 

Conference  agreement 
The  House  recedes. 

SECTION  1804(b)(23).  5-CHLORO-2- 
METHYL-4-ISOTHIAZOUN-3-ONE.  2- 
METHYL-4-ISOTHIAZOLIN-3-ONE. 
MAGNESIUM  CHLORIDE  AND  MAG- 
NESIUM NITRATE  (sec.  892D  of  Senate 
amendment) 

Present  law 
The  column  1  duty  rate  for  this  product 

(TSUS  item  906.52)  is  temporarily  suspend- 
ed until  December  31,  1987. 

House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column  1  rate  of  duty  through  December  31, 
1990. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
allow  for  duty-free  treatment  retroactive  to 
December  31, 1987. 
SECTION  1831.  EFFECTIVE  DATES  (sec. 

816   and   870   of   House   bill:   sec.   894   of 

Senate  amendment) 
Present  law 

No  provision. 
House  bill 

The  House  bill  specifies  dates  for  retroac- 
tive   application    of    tariff    provisions    and 


7aaA 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7887 


7886 


CONGRESSIONAL  RECORD— HOUSE 

to  file  with  Customs  for     Conference  agreement 


April  20,  1988 


allows  180  days 
duty  rebate. 
Senate  amendment 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill  except  it  allows  a 
90-day  filing  period. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
to  revise  the  effective  date  for  the  tariff-re- 
lated provisions  to  October  1,  1988. 

All  new  duty  suspensions  will  become  ef- 
fective on  that  date,  while  all  provisions 
with  retroactive  duty  suspensions  may  be 
refunded  by  the  Customs  Service  on  or  after 
that  date. 

The   purpose   of  changing  the  effective 
dates  is  to  avoid  a  revenue  loss  in  fiscal  year 
1988.  which  would  result  in  violation  of  the 
revenue  floor  in  the  Budget  Resolution. 
SECTION    1844.    CERTAIN    EXTRACOR- 
POREAL      SHOCK       WAVE       UTHO- 
TRIPTER    IMPORTED    FOR    USE    IN 
HAWAII    (sec     899D    of    Senate    amend- 
ment) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The   Senate   amendment   provides   duty- 
free treatment  to  all  lithotripte.'-s  imported 
In  October  1986  for  use  in  Hawai*. 
Conference  agreement 
The  House  recedes. 
SECTION    1845.    EXTENSION    OF    THE 
FIUNG     PERIOD     FOR     RELIQUIDA- 
TION  OF  CERTAIN  ENTRIES  (sec.  896 
of  Senate  amendment) 
Present  law 

Section  308  of  the  Trade  and  Tariff  Act  of 
1984  was  intended  to  provide  for  duty  sus- 
pension on  transistors.  A  typographical 
error  in  the  TSUS  item  number  (587.70  in- 
stead of  687.70)  prevented  the  intended  duty 
suspension.  Legislation  was  passed  on  Octo- 
ber 22.  1986.  to  correct  the  technical  error 
and  provide  for  duty  rebate  if  application 
was  made  within  90  days. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  permits  retroac- 
tive duty-free  treatment  on  transistors  im- 
ported between  March  1.  1985,  and  Novem- 
ber 6,  1986,  to  allow  importers  who  missed 
the  filing  deadline  to  receive  a  rebate  of 
duties  paid. 
Conference  agreement 
The  House  recedes. 
DUTY  SUSPENSIONS  NOT  INCLUDED  IN 

THE  CONFERENCE  AGREEMENT 
URANIUM  HEXAFLUORIDE  (UF6)  (sec. 
813  of  House  bill) 
Present  law 

Uranium    compounds    other    than    oxide 
enter  under  TSUS  item  422.52  and  are  duty- 
free. 
House  bill 

The  House  bill  adds  new  tariff  provisions 
for  uranium  hexafluoride  (UFs)  that  is  im- 
ported from  any  country  requiring  that  ura- 
nium mined  in  that  country  be  converted  or 
upgraded  into  UF,  before  export  and  pro- 
vides for  a  duty  of  $3  per  pound  under  both 
column  1  and  column  2.  Currently.  Canada 
is  the  only  country  that  meets  this  criteria. 
Senate  amendment 
No  provision. 


The  House  recedes— Provision  is  deleted. 
CERTAIN  PLASTIC  WEB  SHEETING  (sec. 

839(b)  of  Senate  amendment) 
Present  law 

The  column  1  rate  of  duty  for  such  web 
sheeting  (TSUS  item  355.25)  is  12.5  percent 
ad  valorem  and  the  column  2  rate  is  74  per- 
cent ad  valorem. 
House  bill 

No  provision. 
Senate  amendment 

The    Senate    amendment    suspends    the 
column    1    and    column    2    rates    of    duty 
through  December  31.  1990. 
Conference  agreement 
The  Senate  recedes— Provision  is  deleted. 
MALONONITRILE  (sec.  856  of  House  bill) 
Present  law 

Column   1   imports  of  malononitrile  are 
duty-free  under  TSUS  item  425.42. 
House  bill 

The  House  bill  suspends  the  column   1 
duty  rate  through  December  31.  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes— Provision  is  deleted. 
1.5  NAPHTHALENE  DIISOCYANATE  (.sec. 

844  of  Senate  amendment) 
Present  law 

The  column  1  duty  rate  for  1,5  naphtha- 
lene diisocyanate  (TSUS  item  405.82)  is  13.5 
percent  ad  valorem. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  the 
column  1  rate  of  duty  through  December  31. 
1990. 

Conference  agreement 
The  Senate  recedes— Provision  is  deleted. 
SUGAR  DRAWBACK  (sec.  875  of  House 
bill;  sec.  897  of  Senate  amendment) 
Present  law 

In  order  to  qualify  for  drawbacli  (refund) 
of  import  duties,  articles  produced  in  the 
United  States  from  imported  goods  must  be 
processed  within  3  years,  and  exported 
within  5  years,  of  importation. 
House  bill 

The  House  bill  allows  drawback  (refund) 
of  import  duties  and  section  22  fees  (sec.  22 
of  the  Agricultural  Adjustment  Act,  as 
amended)  paid  on  raw  sugar  imported  from 
November  1,  1977.  to  March  31.  1985.  provid- 
ed that  production  and  export  of  the  re- 
fined sugar  or  sugar-containing  products 
occurs  before  October  1.  1991.  The  export 
period  extends  through  the  current  expira- 
tion date  of  the  domestic  price-support  pro- 
gram for  sugar. 

The  Secretary  of  Agriculture,  in  conjunc- 
tion with  the  Commissioner  of  Customs, 
shall  study  and  report  baclt  to  the  Commit- 
tees on  Ways  and  Means  and  Finance  by 
June  30.  1988.  with  respect  to  circumvention 
of  the  United  States  sugar  quota  through 
the  importation  of  refined  sugar  in  the  form 
of  blended  products.  The  report  shall  ad- 
dress the  severity  of  the  problem,  or  lack 
thereof,  and  suggest  concrete  steps,  as  nec- 
essary, to  prevent  such  circumvention. 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 


Conference  agreement 

The  conferees  agreed  to  strike  the  House 
provision  and  the  Senate  amendment,  and 
retain  the  present  law. 

ADMINISTRATIVE  PROCEDURES  FOR 
NONCONTROVERSIAL  TARIFF  SUS- 
PENSIONS (sees.  941-944  of  Senate 
amendment) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Provides  for  administrative  procedures  to 
temporarily  suspend  duties  on  the  importa- 
tion of  products  and  runs  parallel  to  current 
legislative  procedure.  The  ITC  receives  peti- 
tions, investigates,  provides  opportunity  for 
public  comment,  and  reports  findings.  The 
ITC  report  is  reviewed  by  the  Trade  Policy 
Staff  Committee  and  a  recommendation  is 
proposed  to  the  President.  The  President 
may  only  suspend  the  duties  on  the  article 
if  there  is  no  U.S.  person  who  would  be  ad- 
versely affected  by  the  suspension.  The  rev- 
enue loss  from  the  aggregate  of  these  sus- 
pensions may  not  exceed  $100  million  annu- 
ally. 
Conference  agreement 

The  Senate  recedes— Provision  is  deleted. 

Sl'BTlTLE  H— MISCELLANEOUS  CUSTOMS. 
TR,\DE  AND  OTHER  PROVISIONS 

PART  I— CUSTOMS  PROVISIONS 

SECTION  1902.  TARE  ON  CRUDE  OIL 
AND  PE  1  HOLEUM  PRODUCTS  (sec.  926 
of  Senate  amendment) 

Present  law 

The  U.S.  Customs  Service  regulations  (19 
CFR  151.46)  provide  for  an  allowance  for 
amounts  of  water  and  sediment  in  excess  of 
0.3  percent  of  cargo  volume  for  crude  oil  im- 
ports and  in  excess  of  up  to  0.5  percent 
water  and  sediment  for  petroleum  product 
imports. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  amends  section 
507  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1507)  to  provide  allowance  for  all  detectable 
moisture  and  impurities  in  determining  tare 
on  importing  crude  oil  and  petroleum  prod- 
ucts. 

Conference  agreement 
The  House  recedes. 

SECrriON  1903.  GSP  TREATMENT  OP 
WATCHES  (sec.  192  of  House  bill:  sec.  927 
of  Senate  amendment) 

Present  law 

Watches  are  listed  as  articles  which  may 
not  be  designated  as  eligible  for  GSP. 

House  bill 

The  House  bill  states  that  watches  would 
remain  ineligible  for  GSP  except  those 
watches  which,  if  given  preferential  treat- 
ment, will  not  cause  material  injury  to  the 
watch  manufacturing  and  assembly  oper- 
ations in  the  United  States  and  U.S.  insular 
possessions. 

Senate  amendment 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill,  except  it  applies 
to  watches  entered  after  June  30.  1989.  and 
includes,  in  addition,  watch  bands,  straps, 
and  bracelet  manufacturing  operations. 
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Conference  agreement 
The  House  recedes. 

SECTION  1905.  CUSTOMS  SERVICES  AT 
PONTLAC/OAKLAND.  MICHIGAN.  AIR- 
PORT (sec.  878  of  House  bill;  sec.  930  of 
Senate  amendment) 

Present  law 

The  Trade  and  Tariff  Act  of  1984  provides 
for  certain  small  airports  to  have  customs 
services  available  for  a  user  fee. 

House  bill 

The  House  bill  adds  the  Pontiac/Oakland, 
Michigan,  airport  to  the  list  of  airports  to 
receive  customs  services  for  a  user  fee. 

It  also  eliminates  the  maximum  number 
of  airports  that  can  be  designated  for  serv- 
ice on  a  fully  reimbursable  basis. 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 
Conference  agreement 

The  House  recedes. 

SECTION  1906.  PROHIBITION  ON  IM- 
PORTATION OF  CERTAIN  ARTICLES 
PRODUCED  BY  CONVICT  OR  FORCED 
LABOR  IN  THE  SOVIET  UNION  (sec. 
880  of  House  bill;  sec.  925  of  Senate 
amendment) 

Present  law 

Section  307  of  Tariff  Act  of  1930  provides 
that  goods  produced  abroad  by  convict 
labor,  forced  labor,  or  indentured  labor 
under  penal  sanctions  are  not  entitled  to 
entry  at  any  port  of  the  United  States. 

House  bill 

The  House  bill  includes  a  Sense  of  the 
Congress  provision  requesting  the  President 
to  instruct  the  Secretary  of  the  Treasury  to 
enforce  section  307. 

Senate  amendment 

The  Senate  amendment  precludes  the  im- 
portation of  7  specific  items  (gold  ore,  agri- 
culture machinery,  tractor  generators,  tea, 
crude  petroleum,  motor  fuel,  and  kerosene) 
from  the  Soviet  Union  because  they  have 
been  produced  by  convict  or  forced  labor. 

It  states  that  importation  of  any  of  these 
articles  may  be  allowed  after  the  President 
certifies  to  the  Congress  in  writing  that  (1) 
information  clearly  shows  the  article  is  not 
being  produced  with  forced  labor,  or  (2)  the 
prohibition  on  importation  directly  affects 
U.S.  national  security  interests. 

Conference  agreement 
The  Senate  recedes. 
SECTION  1907(a).  COUNTRY  OF  ORIGIN 
MARKING  (sec.  873(a)  of  House  bill) 

Present  law 

Section  304(h)  of  the  Tariff  Act  (19  U.S.C. 
1304)  provides  for  a  fine  of  not  more  than 
$5000,  or  imprisonment  of  not  more  than 
one  year  upon  conviction  for  any  person 
who  "with  intent  to  conceal"  alters  or  re- 
moves the  country  of  origin  marking  re- 
quired under  the  statutes. 

House  bill 

The  House  bill  increases  the  maximum 
fine  for  intentional  alteration  or  removal  of 
country  of  origin  markings  to  $100,000  on 
the  first  offense  and  $250,000  for  subse- 
quent offenses. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 


SECTION  1907(c).  MARKING  OP  NATIVE 
AMERICAN  STYLE  JEWELRY  AND 
ARTS  AND  CRAFTS  (sec.  879  of  House 
bill;  sec.  938  of  Senate  amendment) 

Present  law 
Section  304  of  the  Tariff  Act  of  1930  re- 
quires that  all  Imported  articles  be  marked 
legibly  and  permanently  with  the  name  of 
the  country  of  origin. 
House  bill 

The  House  bill  provides  for  immediate  im- 
plementation of  the  proposed  Customs  Serv- 
ice rule  published  in  the  Federal  Register 
on  July  15,  1986,  regarding  marking  of 
Native  American  style  jewelry. 
Senate  amendment 

The  Senate  amendment  states  that  Native 
American  style  jewelry  and  arts  and  crafts 
may  be  considered  to  be  in  compliance  with 
the  requirements  of  section  304  only  if  the 
English  name  of  the  country  of  origin  of 
such  jewelry  and  arts  and  crafts  is  indelibly 
marked  in  a  conspicuous  place  on  such  jew- 
elry and  arts  and  crafts  by  means  of  cutting, 
die-sinking,  engraving,  stamping,  raised  let- 
tering, or  other  equally  permanent  method 
of  marking. 

It  also  provides  that,  for  purposes  of  im- 
plementing this  section,  the  Secretary  of 
the  Treasury  shall,  upon  enactment,  use  the 
proposed  rule  on  Native  American  style  jew- 
elry published  on  July  15,  1986,  or  any  simi- 
lar rule.  To  implement  the  section  with 
regard  to  arts  and  crafts,  the  Secretary  is  di- 
rected to  use  a  similar  rule  published  in 
final  form  within  a  year  of  the  date  of  en- 
actment. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
adding  arts  and  crafts  to  the  coverage  of  the 
provision  and  requiring  the  Customs  Service 
to  adopt  appropriate  regulations  to  the 
greatest  extent  feasible.  The  conferees 
expect  that  these  rules  will  be  implemented 
as  soon  as  possible,  but  no  later  than  one 
year  from  the  date  of  enactment  of  this  bill. 
SECTION  1908.  DUTY-FREE  SALES  EN- 
TERPRISES (sec.  921  of  Senate  amend- 
ment) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  amends  section 
555(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1555(b))  to  provide  for  statutory  and  regula- 
tory control  of  duty-free  enterprises,  requir- 
ing the  Customs  Service  to  establish,  by  reg- 
ulation, a  separate  class  of  bonded  ware- 
houses for  duty-free  enterprises.  Specific 
provisions  of  the  amendment  are: 

(1)  A  duty-free  shop  may  be  located 
within  the  same  port  of  entry  from  which  a 
purchaser  of  duty-free  merchandise  leaves 
the  U.S.  customs  territory,  or  within  25 
miles  from  the  purchaser's  exit  point. 

(2)  Each  duty-free  shop— 

(a)  is  required  to  establish  procedures  to 
provide  reasonable  assurance  that  duty-free 
goods  will  be  exjxirted: 

(b)  if  located  in  an  airport  store,  is  re- 
quired to  establish  and  enforce,  under  Cus- 
toms Service  guidelines,  restrictions  on  the 
sale  of  duty-free  goods  to  individuals  to  per- 
sonal use  quantities: 

(c)  is  required  to  display  in  prominent 
places  notices  that  the  merchandise  has  not 
been  subject  to  any  Federal  duty  or  tax, 
must  be  declared  and  is  subject  to  duty  and 
tax  if  brought  back  into  U.S.  customs  terri- 


tory, and  is  subject  to  customs  laws  and  reg- 
ulations of  any  foreign  country  to  which  it 
is  taken  (it  is  not  required,  however,  that 
goods  be  marked  as  duty-free); 

(d)  is  permitted  to  unpack  merchandise 
into  saleable  units  after  it  is  entered  for 
warehouse  and  placed  In  a  duty-free  sales 
enterprise,  without  further  permits; 

(e)  in  the  case  of  a  shop  located  in  an  air- 
port, is  required  to  deliver  the  duty-free 
goods  to  the  purchaser  in  an  area  in  the  air- 
port to  which  access  is  restricted  to  Ftersons 
leaving  the  customs  territory,  at  the  exit 
point  of  a  specific  departing  flight,  by  plac- 
ing the  goods  on  the  aircraft  as  baggage,  or, 
if  unable  in  good  faith  to  make  delivery  by 
one  of  the  specifically  prescrilied  methods, 
by  any  other  reasonable  method;  and 

(f)  in  the  case  of  a  border  store,  required 
to  deliver  the  goods  at  a  merchandise  stor- 
age location  at  or  beyond  the  exit  point  or 
at  any  location  approved  by  Customs  before 
the  enactment  of  this  bill. 

(3)  If  State  or  local  regulation  requires 
that  a  duty-free  shop  obtain  a  concession  or 
other  form  of  approval  in  order  to  do  busi- 
ness in  an  airport,  seaport  or  other  exit  fa- 
cility, the  operator  must  demonstrate  to 
Customs  that  the  approval  has  been  ob- 
tained before  any  merchandise  incident  to 
the  operation  may  be  withdrawn  from  a 
bonded  warehouse  and  transferred  to  or 
through  the  facility. 

(4)  No  duty-free  shop  is  prohibited  from 
also  selling  non-duty-free  goods,  as  long  as 
those  goods  are  not  stored  in  a  bonded  ware- 
house facility  other  than  a  facility  used  for 
retail  sales. 

(5)  Merchandise  sold  in  a  duty-free  shop  Is 
Ineligible  for  duty  exemption  under  sched- 
ule 8  of  the  Tariff  Schedules  if  it  is  brought 
back  into  the  U.S.  customs  territory. 

Conference  agreement 

The  House  recedes  with  the  following 
three  amendments: 

(1)  Amending  19  U.S.C.  1555(b)(3)(B)  by 
deleting  the  word  "guidelines"  and  inserting 
the  word  "regulations"  in  its  stead. 

(2)  Amending  19  U.S.C.  1555(b)(3)(D)  with 
a  statement  allowing  the  addition  of  a  spe- 
cific marking  or  Identifier  where  a  pattern 
of  reimportation  of  duty-free  merchandise 
without  declarations  is  found. 

This  amendment  creates  a  limited  excep- 
tion to  the  general  prohibition  on  any  re- 
quirement that  duty-free  stores  mark  their 
merchandise  to  indicate  that  it  was  sold  in  a 
duty-free  store.  It  authorizes  the  Secretary, 
in  particular  circumstances,  to  require  a 
duty-free  store  to  apply  an  inconspicuous 
mark  or  distinguishing  identifier  on  certain 
of  its  merchandise.  Before  imposing  such  a 
requirement,  the  Secretary  must  find  that  a 
pattern  or  practice  exists  involving  the 
reimportation  of  duty-free  merchandise 
without  declar  ation,  occurring  over  a  signif- 
icant period  of  time.  It  is  not  intended  that 
episodic  or  occasional  instances  would  con- 
stitute a  pattern  or  practice. 

It  is  intended  that  the  Secretary  shall  so- 
licit the  views  of  the  operators  who  would 
be  affected  by  any  marking  requirement  in 
making  the  required  determinations. 

(3)  Amending  19  U.S.C. 
1555(b)(3)(F)(i)(IV)  by  deleting  "delivery" 
and  Inserting  "delivery  for  exportation"  in 
its  stead. 
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SECTION  1909.  CARIBBEAN  BASIN 
INITIATIVE 

a.  SenM  of  ConRi-cm/Findinss  (tec.  193(a)  of 
HouM  bill:  mc.  953  of  Senate  amendment) 

Present  law 

The  Caribbean  Economic  Recovery  Act, 
commonly  known  as  the  Caribbean  Basin 
Initiative  or  CBI.  was  enacted  on  August  S. 
1983,  authorizing  certain  U.S.  unilateral  and 
preferential  trade  and  tax  measures  for  Car- 
ibbean Basin  countries  and  territories. 

House  bill 

The  House  bill  sets  forth  a  Sense  of  the 
Congress  that  the  CBI  should  be  preserved, 
that  changes  in  U.S.  laws  should  not  unduly 
affect  the  CBIs  unilateral  duty-free  system 
or  discriminate  against  imports  from  CBI 
beneficiary  countries;  and  that  it  is  in  the 
economic  and  security  interests  of  the 
United  States  to  maintain  the  commitment 
in  the  CBI. 
Senate  amendment 

The  Senate  amendment  sets  forth  find- 
ings regarding  the  economic  and  political 
importance  of  the  Caribbean  region  to  the 
U.S.  and  expresses  concern  that  trade  re- 
strictions are  undermining  stability  in  the 
region.  It  expresses  the  Intent  of  the  Con- 
gress to  ensure  a  strengthening  of  the  trade 
elements  of  the  CBI  and  that  trade  law 
changes  not  unduly  affect  CBI's  unilateral 
duty-free  system  or  discriminate  against 
CBI  imports. 

Conference  agreement 

The  House  recedes  with  an  amendment 
deleting  findings  number  5  and  number  6  in 
the  Senate  amendment. 

b.  Withdrawal  of  suapension  of  benents  (sec. 

193(b)  of  House  bill) 

Present  law 

Section  212 re)  of  the  CBI  requires  the 
President  to  withdraw  or  suspend  the  desig- 
nation of  any  country  as  a  beneficiary  coun- 
try if  he  determines  as  a  result  of  changed 
circumstances  such  country  would  be  barred 
from  designation  pursuant  to  the  require- 
ments In  paragraph  (b)  of  section  212. 

House  bill 

The  House  bill  amends  section  212(e)  to 
allow  the  President  the  option  of  withdraw- 
ing or  suspending  CBI  benefits  on  individual 
articles  in  addition  to  complete  withdrawal 
of  beneficiary  status  if  a  country  is  found 
not  to  be  fulfilling  all  of  the  requirements 
of  section  212(b). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

c.  Extension  of  program  (sec.  955  of  Senate 
amendment) 

Present  law 

Duty-free  treatment  under  the  CBI  pro- 
gram was  provided  for  a  12-year  period  and 
is  scheduled  to  expire  on  September  30, 
1995. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  effec- 
tive period  for  duty-free  treatment  under 
the  CBI  program  to  12  years  after  the  date 
of  enactment  of  the  "Omnibus  Trade  Act  of 
1987." 
Conference  agreement 

The  Senate  recedes— Provision  is  deleted. 


SECTION  1910.  ETHYL  ALCOHOL  AND 
MIXTimES  FOR  FUEL  USE  (sec.  898  of 
Senate  amendment) 

Present  law 

Under  the  Tax  Reform  Act  of  1986,  specif- 
ic Caribbean  feedstock  requirements  were 
established  in  order  for  ethyl  alcohol  to  re- 
ceive duty-free  treatment  under  the  CBI 
program  or  from  U.S.  insular  possessions. 
Under  a  "grandfather  clause"  several  com- 
panies were  entitled  to  continue  receiving 
duty-free  treatment  irrespective  of  the  feed- 
stock requirement  for  a  limited  period  of 
time. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  amends  two  of 
the  grandfather  provisions  to  (1)  allow  in- 
stallation of  facilities  in  a  U.S.  insular  pos- 
session as  well  as  a  CBI  beneficiary  country 
and  (2)  extend  the  effective  period  for  one 
company  from  one  year  to  two  years. 

Conjerence  agreement 

The  House  recedes  with  an  amendment 
adding  a  grandfather  provision  for  two  Car- 
ibbean-owned facilities;  extending  the 
grandfather  period  for  all  5  eligible  compa- 
nies until  December  31,  1989  and  limiting 
the  total  imports  eligible  for  duty-free  treat- 
ment under  the  grandfather  provisions  to  20 
million  gallons  per  facility  per  calendar 
year.  Further,  the  U.S.  International  Trade 
Commission  and  the  General  Accounting 
Office  are  directed  to  conduct  comprehen- 
sive studies  on  the  economics  of  ethanol 
production  in  the  region  and  its  potential 
impact  on  United  States  producers  of  etha- 
nol, including  a  recommendation  of  appro- 
priate and  feasible  domestic  feedstock  re- 
quirements to  insure  meaningful  production 
and  employment  in  the  region  and  to  dis- 
courage "pass-through  operations." 

In  agreeing  to  temporary  volume  limita- 
tions on  the  duty-free  entry  of  dehydrated 
ethanol  from  the  Caribbean,  the  Conferees 
do  not  intend  to  establish  any  precedent  for 
the  restriction  of  Virgin  Islands  products 
into  the  United  States  under  General  Head- 
note  3(a)  of  the  Tariff  Schedule  of  the 
United  States.  The  Conferees  recognize  that 
products  of  the  Virgin  Islands  historically 
have  been  accorded  unlimited  access  to  the 
U.S.  market  under  General  Headnote  3(a) 
and  reaffirm  that,  as  an  unincorporated  ter- 
ritory of  the  United  States,  the  Virgin  Is- 
lands merits  special  consideration  in  the  for- 
mulation of  U.S.  trade  policy. 

SECTION  1911.  ENFORCEMENT  OF  RE- 
STRICTIONS ON  IMPORTS  FROM 
CUBA  (sec.  199  of  House  bill) 

Present  law 

Imports  from  Cuba  into  the  United  States 
are  prohibited. 

House  bill 

The  House  bill  requires  the  U.S.  Trade 
Representative  to  request  all  relevant  agen- 
cies to  prepare  appropriate  recommenda- 
tions for  improving  the  enforcement  of  re- 
strictions on  Cuban  imports. 

Senate  amendment 

No  provision. 
Conjerence  agreement 

The  Senate  recedes. 


CUSTOMS  PROVISIONS  NOT  INCLUDED 
IN  THE  CONFERENCE  AGREEMENT 

CUSTOMS  USER  FEES  (sec.  924  of  Senate 

amendment) 
Present  law 

The  Budget  Reconciliation  Act  of  1986  re- 
quires that  fees  be  placed  in  a  dedicated  ac- 
count for  expenditures  for  commercial  oper- 
ations of  the  Customs  Service.  Articles  en- 
tering under  TSUS  item  numbers  806.30  and 
807.00  of  the  Tariff  Schedules  are  not  sub- 
ject to  payment  of  fees. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  makes  the  follow- 
ing amendments: 

(1)  Clarifies  the  language  regarding  the 
customs  user  fees  by  legislating  that  fees 
are  to  be  treated  as  receipts  offsetting  ex- 
penditures of  salaries  and  expenses  for  com- 
mercial operations  and  not  as  revenues. 

(2)  Prohibits  the  charging  of  fees  for  cus- 
toms services  provided  in  connection  with 
the  arrival  or  processing  of  any  merchandise 
used  within  the  boundaries  of  the  Interna- 
tional Peace  Garden  located  between  North 
Dakota  and  Manitoba,  Canada. 

(3)  Makes  subject  to  the  merchandise  user 
fee  the  portion  of  the  value  of  any  article 
described  in  TSUS  items  806.30  and  807.00 
of  the  Tariff  Schedules  that  is  subject  to 
the  imposition  of  duty. 

The  effective  date  of  these  amendments  is 
October  1,  1988,  with  the  exception  of  the 
Peace  Garden  provision  (September  30, 
1987). 

Conference  agreement 
The  Senate  recedes  -  Provision  is  deleted. 

CUSTOMS  FORFEITURE  FUND  (sec.  874 

of  House  bUl) 
Present  law 

In  Public  Law  98-573  a  "Customs  Forfeit- 
ure Fund"  was  established  into  which  net 
proceeds  from  forfeitures  would  be  deposit- 
ed to  be  available  to  Customs,  subject  to  ap- 
propriation, to  pay  designated  expenses  as- 
sociated with  seizure  and  forfeiture.  This 
fund  was  inadvertently  repealed  by  section 
1152(b)  of  Public  Law  99-570. 
House  bill 

The  House  bill  repeals  section  1152(b)  of 
Public  Law  99-570  to  clarify  that  the  Cus- 
toms Forfeiture  Fund  still  exists. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes,  since  this  issue  was 
corrected  in  the  Supplemental  Appropria- 
tion Act  of  1987  (Public  Law  100-71).  Howev- 
er, the  conferees  agreed  to  make  a  technical 
correction  to  Public  Law  98-573  to  clarify 
that  proceeds  of  forfeiture  could  be  deposit- 
ed into  the  Fund. 

CUSTOMS  FRAUD  PROVISIONS 
(a)  SCOPFLAW  PENALTIES  FOR  MULTI- 
PLE CUSTOMS  LAW  OFFENDERS  (sec. 
872  of  House  bill) 
Present  law 

The  penalties  applicable  to  persons  who 
violate  customs  laws  in  importing  merchan- 
dise are  determined  without  regard  to 
whether  the  party  has  previously  been 
found  in  violation  of  such  laws. 
House  bill 

The  House  bill  directs  the  Secretary  of 
the  Treasury  to  issue  an  order  prohibiting 
for  a  3-year  period,  any  person,  who  over  a 
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7-year  period  has  either  been  convicted  of, 
or  assessed  a  civil  penalty  for,  three  sepa- 
rate violations  of  one  or  more  customs  laws 
finally  determined  to  involve  fraud  or  crimi- 
nal culpability,  from  importing  or  engaging 
others  to  import  any  goods  or  services  into 
the  United  States.  Anyone  who  violates  or 
knowingly  aids  or  abets  the  violation  of  such 
an  exclusion  order  shall  be  fined  not  more 
than  $250,000  or  imprisoned  not  more  than 
10  years,  or  both.  The  Secretary  is  required 
to  prescribe  rules  to  carry  out  this  section. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes— Provision  is  deleted. 

CUSTOMS  FRAUD  PROVISIONS 

(b)  PRIVATE  ACTIONS  FOR  CUSTOMS 
FRAUD  (sec.  939  of  Senate  amendment) 

Present  law 

Section  592  of  the  Tariff  Act  of  1930  sets 
forth   penalties  for   violations  of  customs 
laws.  No  private  right  of  action  exists,  how- 
ever. 
House  bUl 

No  provision. 
Senate  amendment 

The  Senate  amendment  creates  a  private 
right  of  action  in  the  Court  of  International 
Trade  for  interested  parties  (manufacturers, 
producers,  wholesalers,  or  trade  or  business 
associations  of  a  like  or  competitive  prod- 
uct) whose  business  or  property  is  injured 
by  any  act  of  fraud  or  gross  negligence  that 
is  prohibited  under  section  592(a).  If  suc- 
cessful, that  party  may  recover  damages  for 
injuries  sustained,  including  gross  margin 
on  his  lost  sales  and  impact  on  the  market 
price  from  the  fraudulent  act  as  well  as 
court  costs,  including  attorney's  fees.  For 
fraud  cases,  the  burden  of  proof  is  "clear 
and  convincing  evidence;  for  gross  negli- 
gence cases,  "preponderance  of  the  evi- 
dence." 
Conference  agreement 

The  Senate  recedes— Provision  is  deleted. 

PART  2— MISCELLANEOUS  TRADE 
PROVISIONS 

SECTION  1931.  TRADE  STATISTICS  (sec. 
956  of  Senate  amendment) 

Present  law 

Title  13  U.S.C.  requires  monthly  reporting 
of  U.S.  merchandise  trade  statistics.  Under 
section  301  of  Title  13,  the  U.S.  merchandise 
trade  balance  must  be  reported  on  the  basis 
of  the  c.i.f.  value  of  imports  and  the  f.a.s. 
value  of  exports.  Such  balance  must  be  re- 
leased at  least  48  hours  before  any  trade 
balance  based  on  any  other  statistics  is  re- 
leased. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  eliminates  the  48- 
hour  release  requirement  for  the  trade  bal- 
ance based  on  the  c.i.f.  value  of  imports  and 
the  f  .a.s.  value  of  exports. 

It  also  requires  a  Census  Bureau  study  on 
the  feasibility  of  developing  and  publishing 
an  index  to  measure  and  report  the  real 
volume  of  U.S.  merchandise  trade  on  a 
monthly  basis.  A  report  on  the  study  must 
be  submitted  to  the  Ways  and  Means  and 
Finance  Committees  within  one  year  after 
enactment. 
Conference  agreement 

The  House  recedes. 


SECrriON       1932.       ADJUSTMENT       OF 

TRADE  STATISTICS  (sec.  978  of  Senate 

amendment) 
Present  law 

Title  13  U.S.C.  requires  monthly  reporting 
of  U.S.  merchandise  trade  statistics. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  that  the 
monthly  and  cumulative  reports  on  the  U.S. 
merchandise  trade  balance  be  reported  on  a 
constant  dollar  basis  (i.e.,  adjusted  for  infla- 
tion or  deflation),  as  well  as  on  a  current 
dollar  basis. 
Conference  agreement 

The  House  recedes. 
SECTION     1933.     COAL     EXPORTS     TO 

JAPAN  (sec.  196  of  House  bill;  sec.  981  of 

Senate  amendment) 
Present  law 

No  provision. 
House  bill 

The  House  bill  expresses  the  sense  of  Con- 
gress that  (1)  the  objectives  of  the  Novem- 
ber 1983  Joint  Policy  Statement  on  Energy 
Cooperation,  with  respect  to  U.S.  coal  ex- 
ports to  Japan  have  not  been  achieved;  (2) 
the  President  should  direct  the  USTR  to  ne- 
gotiate an  agreement  under  which  Japan 
would  import  U.S.  coal  on  a  market  share 
basis  equivalent  to  Japan's  market  share  of 
steel  products  exported  to  the  United 
States;  (3)  the  President  should  encourage 
increased  Japanese  purchases  of  U.S.  steam 
coal;  and  (4)  the  President  should  report  to 
Congress  on  the  results  of  negotiations. 
Senate  amendment 

The  Senate  amendment  is  similar  to  the 
House  bill,  except  it  provides  that  the  Presi- 
dent should  direct  that,  in  negotiating  a 
steel  trade  arrangement  with  Japan,  the 
USTR  and  Secretary  of  Commerce  shall 
take  into  account  the  amount  of  coal  that 
Japan  purchases  from  the  United  States  in 
determining  the  level  of  steel  products  that 
can  be  imported  into  the  United  States. 
Conjerence  agreement 

The  House  recedes,  with  an  amendment 
striking  the  reference  to  the  Secretary  of 
Commerce. 
SECTION   1934.  JAPANESE  PURCHASES 

OF  U.S.  AUTO  PARTS— SENSE  OF  CON- 
GRESS (sec.  198  of  House  bill;  sec.  948  of 

Senate  amendment) 
Present  law 

No  provision. 
House  bill 

The  House  bill  expresses  the  sense  of  Con- 
gress that  Congress  strongly  supports  U.S. 
negotiators'  efforts  to  expand  opportunities 
for  U.S.  producers  to  supply  auto  parts  for 
Japanese  autos,  wherever  produced,  and  de- 
termines that  success  of  the  MOSS  talks  on 
auto  parts  will  be  measured  by  a  significant 
increase  in  U.S.  auto  parts  sales  and  the  ini- 
tiation of  long-term  relationships  between 
U.S.  and  Japanese  companies.  It  requires 
USTR  and  the  Secretary  of  Commerce  to 
report  to  Congress  at  the  conclusion  of  the 
MOSS  talks  on  the  outcome  of  the  talks  and 
on  any  agreements  reached  with  Japan. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  refers  to  MOSS 
"negotiations,"  rather  than  talks. 
Conference  Agreement 

The  Senate  recedes. 


SECTION  1935.  EFFECTT  OP  IMPORTS 
ON  CRUDE  OIL  PRODUCTION  AND 
REFINING  CAPACITY  IN  THE  U.S.  (sec. 
909  of  House  bill) 

Present  law 
No  provision. 

House  bill 

The  House  bill  requires  the  Secretary  of 
Energy  to  refer  a  recently  completed  study 
on  the  effects  of  oil  imports  on  the  national 
security  of  the  United  States  to  the  Secre- 
tary of  Commerce  for  review.  Within  180 
days  of  receipt,  the  Secretary  of  Commerce, 
based  on  the  study,  is  required  to  recom- 
mend to  Congress  and  the  President  appro- 
priate actions  to  address  any  impacts  of  pe- 
troleum imports  on  U.S.  petroleum  explora- 
tion, production,  and  refining  capacity. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

SECTION  1936.  AUTO  TRADE  BARRIERS 

(sec.  961  of  Senate  amendment) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the 
USTR  to  investigate  and  report  to  Congress 
on  auto-producing  countries'  barriers  to 
auto  imports  and  the  impact  of  such  bar- 
riers, both  in  the  presence  and  absence  of 
the  U.S.-Japan  voluntary  restraint  agree- 
ments, on  diverting  auto  imports  into  the 
U.S.  market. 

Conference  agreement 

The  Senate  recedes,  with  a  requirement 
that  a  one-time  study  on  auto  trade  barriers 
be  conducted  and  included  in  the  annual 
report  on  foreign  trade  barriers  submitted 
to  Congress  under  section  181  of  the  Trade 
Act  of  1974. 

SECTION  1937.  LAMB  IMPORTS  (sec.  951 

of  Senate  amendment) 
Present  law 

No  provision.  The  Meat  Import  Act  of 
1979  provides  for  import  quotas  on  total  im- 
ports of  beef,  veal,  mutton,  and  goat  in  ac- 
cordance with  a  specified  countercyclical 
formula. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  authorizes  a  new 
program  of  import  quotas  on  a  calendar 
year  basis  on  imports  of  fresh,  chilled,  or 
frozen  lamb  meat. 

The  annual  quota  level  is  established  by 
multiplying  the  base  quantity  of  24,540.000 
pounds  by  (1)  the  average  annual  domestic 
commercial  production  of  lamb  during  the 
most  recent  3  years  (including  the  current 
year)  divided  by  the  average  annual  domes- 
tic commercial  production  of  lamb  during 
the  six-year  period  1981-86;  and  then  by  (2) 
the  average  annual  per  capita  domestic  pro- 
duction of  lamb  during  the  most  recent  5 
years  (including  the  current  year)  divided 
by  the  average  annual  per  capita  production 
of  lamb  during  the  most  recent  2  years  (in- 
cluding the  current  year). 

The  Secretary  of  Agriculture  must  esti- 
mate and  publish,  on  a  quarterly  basis,  (1) 
the  annual  adjusted  quota,  and  (2)  the  esti- 
mated exp>ected  supply  of  lamb  imports  for 
that  calendar  year  absent  any  restriction.  If 
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the  expected  annual  supply  of  imports 
equals  110  percent  or  more  of  the  annual 
adjusted  quota,  quotas  are  triggered  and  the 
President  must,  by  proclamation,  limit  im- 
ports of  lamb  for  that  calendar  year  to  the 
amount  of  the  annual  adjusted  quota.  At  no 
time,  however,  may  the  impwrt  quota  be  set 
at  a  level  less  than  28.500,000  pounds. 

The  President  is  authorized,  subject  to 
certain  limitations,  to  suspend  any  procla- 
mation made,  or  increase  the  total  quantity 
of  Imports  permitted,  if  the  President  deter- 
mines any  of  the  following: 

(1)  such  action  is  required  by  overriding 
economic  or  national  security  interests, 
giving  special  weight  to  the  importance  of 
the  economic  well-being  of  the  domestic 
lamb  industry; 

(2)  the  supply  of  lamb  will  be  inadequate 
to  meet  domestic  demand  at  reasonable 
prices;  or 

(3)  trade  agreements  entered  into  after 
date  of  enactment  ensure  that  the  policy  set 
forth  in  this  section  will  be  carried  out. 
Conference  agreement 

The  Senate  recedes  with  a  substitute 
amendment  that  requires  the  ITC  to  moni- 
tor imports  of  lamb  meat  for  2  years  begin- 
ning 15  days  after  date  of  enactment,  and 
authorizes  provisional  relief  in  accordance 
with  section  202  of  the  Trade  Act  (as 
amended  by  this  Act)  if  a  petition  for 
import  relief  is  filed  and  the  ITC  has  moni- 
tored lamb  imports  for  at  least  90  days  pur- 
suant to  this  section.  For  purposes  of  any 
request  for  provisional  relief  under  section 
202(d)  made  during  the  2-year  period  re- 
ferred to  in  this  section,  the  conferees 
intend  that  lamb  meat  shall  be  considered  a 
perishable  agricultural  product.  The  ITC 
must,  however,  make  an  affirmative  deter- 
mination under  section  202(d)(1)(C)  before 
any  provisional  relief  may  be  provided. 

PROVISIONS  NOT  INCLUDED  IN  THE 
CONFERENCE  AGREEMENT 

1.  REALLOCATION  OF  GSP  BENEFITS  TO 
DEBTOR  NATIONS   (sec.  192(b)   of  House 
bill) 
Present  law 

The  President  may  waive  the  "competitive 
need"  dollar  and  percentage  limits  on  duty- 
free treatment  under  the  Generalized 
System  of  Preferences  (GSP)  on  imports  of 
individual  eligible  articles  from  particular 
beneficiary  developing  countries,  by  an 
amount  not  to  exceed  30  percent  of  total 
GSP  benefits  granted  in  the  preceding  year, 
of  which  not  more  than  one-half  may  be 
waived  for  more  advanced  developing  coun- 
tries. 

Any  waiver  must  be  based  on  a  Presiden- 
tial national  economic  interest  determina- 
tion, with  great  weight  given  to  the  extent 
the  country  will  provide  equitable  and  rea- 
sonable market  access  to  U.S.  products  and 
adequate  protection  and  enforcement  of  in- 
tellectual property  rights.  The  U.S.  Interna- 
tional Trade  Commission  must  provide 
advice  on  whether  any  U.S.  industry  is 
likely  to  be  adversely  affected  by  a  waiver. 
House  bill 

The  House  bill  requires-  the  President  to 
waive  "competitive  need"  limits  on  any  eligi- 
ble article  from  any  GSP  beneficiary  coun- 
try debtor  nation  that  qualifies  for  waiver 
under  the  present  law  criteria,  has  difficulty 
servicing  its  foreign  debt,  and  has  at  least  20 
percent  of  its  debt  held  by  any  combination 
of  U.S.  banks,  the  International  Monetary 
Fund,  and  World  Bank.  The  aggregate 
waiver  amount  for  such  nations  cannot 
exceed  the  total  value  of  new  competitive 
need  exclusions  in  the  preceding  year  and 


would    count    against    the    total    available 
waiver  "pool"  under  present  law. 

In  deciding  which  countries,  if  any,  and 
articles  will  receive  waiver  allocations,  great 
weight  must  be  given  to  (1)  the  amount  of 
debt  of  each  country  relative  to  its  gross  na- 
tional product,  (2)  the  estimated  percentage 
of  export  earnings  each  country  would  be 
required  to  devote  to  servicing  its  existing 
debt,  (3)  each  country's  trade  surplus  with 
the  U.S.  relative  to  its  outstanding  debt,  and 
(4)  the  extent  each  country  is  undertaking 
good  faith  efforts  to  meet  its  debt  obliga- 
tions. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

2.  USE  OF  U.S.  VESSELS  TO  TRANSPORT  IM- 
PORTED AUTOS  (sec.  197  of  House  bill:  sec. 
954  of  Senate  amendment) 

Present  law 

There  is  no  provision  dealing  specifically 
with  ocean  transportation  of  automobiles. 
However,  the  Merchant  Marine  Act  of  1920 
and  the  Shipping  Act  of  1984  give  the  Fed- 
eral Maritime  Commission  broad  authority 
to  remedy  acts  by  foreign  governments  or 
private  entities  that  adversely  affect  U.S. 
shipping. 
House  bill 

The  House  bill  requires  the  President  to 
take  appropriate  and  feasible  steps  within 
his  power  to  negotiate  trade  agreements 
with  each  country  exporting  more  than 
50,000  autos  per  year  to  the  United  States 
that  will  eliminate  unfair,  restrictive,  or  dis- 
criminatory practices  in  the  marine  trans- 
portation of  such  autos.  The  President  must 
report  semiannually  to  Congress  on 
progress  made  in  negotiations. 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 
Conference  agreement 

The  conferees  agreed  to  strike  the  House 
and  Senate  provisions,  due  to  assurances 
from  the  Administration  that  the  Federal 
Maritime  Commission  already  has  adequate 
authority  under  section  19  of  the  Merchant 
Marine  Act  of  1920  (46  U.S.C.  876)  and  sec- 
tion 2  of  The  Shipping  Act  of  1984  (46 
U.S.C.  802)  to  eliminate  unfair  trade  prac- 
tices against  U.S.  flag  vessels  operated  by 
U.S.  companies. 

3.  WIRE  FENCE  PANELS  (sec.  945  of  Senate 
amendment) 

Present  law 

The  Steel  Import  Stabilization  Act,  Title 
VIII  of  the  Trade  and  Tariff  Act  of  1984. 
grants  the  President  authority  to  enforce 
the  terms  of  bilateral  arrangement  limiting 
the  export  of  steel  products  to  the  United 
States. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the 
USTR  to  request  that  the  bilateral  arrange- 
ments on  steel  exports  to  the  United  States 
include  restraints  on  exports  of  welded  steel 
wire  fence  panels,  wire  fabric,  and  welded 
steel  wire  mesh  for  concrete  reinforcement. 
The  provision  removes  authority  to  agree  to 
any  request  for  technical  adjustments  or 
modifications  of  bilateral  agreements  and,  if 
appropriate,  requires  entry-by-entry  certifi- 
cation of  compliance  with  an  agreement  if  a 
country  covered  by  an  existing  agreement 


refuses   to   expand   the   coverage   of  such 
agreement  to  include  these  items. 

Conference  agreement 
The  Senate  recedes. 

4.  U.S.  TRADE  RESTRICTIONS  ON  PRODUCTS 
FROM  SUB-SAHARAN  AFRICA  (sec.  952  of 
Senate  amendment) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  GAG 
to  conduct  a  study  to  determine  the  restric- 
tions which  affect  the  importation  into  the 
U.S.  of  products  of  developing  countries  in 
sub-Saharan  Africa.  To  the  maximum 
extent  possible,  the  study  shall  identify 
principal  U.S.  imports  from  sub-Saharan 
Africa;  identify  U.S.  restrictions  on  those 
imports:  assess  the  economic  loss  to  sub-Sa- 
haran Africa  caused  by  these  restrictions; 
and  survey  the  impact  of  actions  by  Europe- 
an and  other  countries  to  reduce  trade  bar- 
riers with  sub-Saharan  Africa.  GAG  is  to 
report  to  the  Congress  by  June  1.  1988,  and 
include  such  recommendations  for  adminis- 
trative or  legislative  action  as  appropriate. 

Conference  agreement 
The  Senate  recedes. 

5.  DENIAL  OF  TRADE  BENEFITS  TO  COUN- 
TRIES SUPPORTING  ACTS  OF  TERRORISM 

(sec.  957  of  Senate  amendment) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  the 
Secretary  of  State  shall  identify  each  for- 
eign country  that  repeatedly  provides  sup- 
port for  acts  of  international  terrorism.  The 
identification  is  to  be  published  in  the  Fed- 
eral Register.  If  the  Secretary  of  State  de- 
termines that  an  identified  foreign  country 
has  ceased  to  provide  support  for  acts  of  ter- 
rorism, he  shall  also  publish  such  determi- 
nation. By  no  later  than  February  15.  1988, 
and  the  same  date  in  each  subsequent  year, 
the  Secretary  shall  submit  to  the  Congress 
the  list  of  identified  countries. 

If  a  foreign  country  has  been  identified, 
the  President  is  required  to  terminate,  with- 
draw, or  suspend  any  portion  of  any  trade 
agreement  or  treaty  providing  nondiscrim- 
inatory most-favored-nation  (MFN)  status 
to  that  country.  Each  such  country  will  be 
denied  MFN  status  and  will  not  be  entitled 
to  GSP  and  CBI  benefits. 

The  President  may  waive  any  or  all  of  the 
requirements  of  this  provision  if  he  deter- 
mines waiver  is  in  the  best  interest  of  the 
Unitecf  States,  and  must  submit  to  the  Con- 
gress written  notice  of  any  waiver.  A  waiver 
may  take  effect  only  after  the  30-day  period 
(excluding  days  either  House  is  not  in  ses- 
sion and  Saturdays  and  Sundays)  beginning 
on  the  date  the  President  gives  notice  to  the 
Congress.  The  President  may  revoke  a 
waiver  at  any  time. 

Conference  agreement 
The  Senate  recedes. 

6.  TRADE  WITH  AFGHANISTAN  (sec.  958  of 
Senate  amendment) 

Present  law 

No  provision. 
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House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  authorizes  the 
President  to  prohibit  the  importation  of  all 
products  of  Afghanistan  and  the  exporta- 
tion of  any  goods  or  technology  to  Afghani- 
stan after  the  date  of  enactment.  The  prohi- 
bition applies  to  articles  produced  in  Af- 
ghanistan and  exported  by  the  Democratic 
Republic  of  Afghanistan  (DRA)  that  is 
sponsored  by  the  Union  of  Soviet  Socialist 
Republics  or  any  political  party,  faction,  or 
regime  in  Afghanistan  sponsored  by  the 
USSR,  and  to  exports  for  the  benefit  of,  or 
use  by,  the  DRA  or  any  Soviet-sponsored 
party,  faction  or  regime.  It  is  not  intended 
to  authorize  the  I»resident  to  prohibit  trade 
with  Afghan  forces  or  factions  for  which 
the  Congress  has  expressed  support. 

If  the  President  does  not  act  to  prohibit 
trade  with  Afghanistan  before  the  45th  day 
after  enactment,  he  must  report  to  the  Con- 
gress by  that  date  his  reasons  for  not  taking 
action. 
Conference  agreement 

The  Senate  recedes. 

7.  SUSPENSION  OF  NONDISCRIMINATORY 
TREATMENT  FOR  ANGOLAN  PRODUCTS 
(sec.  960  of  Senate  amendment) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  most-fa- 
vored-natlon  (MFN)  and  GSP  treatment  for 
Angola  for  the  6-month  period  beginning  on 
the  date  of  enactment.  Such  treatment  may 
be  renewed  during  any  "rights  review 
period"  (defined  as  the  initial  6-month 
period  after  enactment  and  each  successive 
180-day  period  thereafter),  only  if  the  Presi- 
dent submits  to  the  Congress,  no  later  than 
30  days  before  the  end  of  the  preceding 
review  period,  a  determination  that  Angola 
has  met  five  specified  conditions  relating, 
among  other  things,  to  human  rights  ob- 
servance and  the  puUout  of  foreign  commu- 
nist troops.  In  addition,  the  provisions  of 
Title  IV  of  the  Trade  Act  of  1974  (the 
" Jackson- Vanik  Amendment")  are  to  be  in- 
applicable to  Angola. 
Conference  agreement 

The  Senate  recedes. 

8.  CANADIAN  IMPORT  TRIBUNAL  DECISION 
AFFECTING  UNITED  STATES  CORN  EX- 
PORTS TO  CANADA  (sec.  691  of  House  bill) 

Present  law 

No  comparable  provision. 
House  bill 

The  House  bill  contains  a  Sense  of  Con- 
gress provision  which  Includes  several  find- 
ings concerning  U.S.-Canada  com  trade  and 
urges  the  USTR  to  immediately  initiate  an 
investigation  under  section  302(c)  of  the 
Trade  Act  of  1974  to  determine  whether  the 
Canadian  Import  Tribunal  determination 
under  the  Canadian  countervailing  duty  law 
with  respect  to  U.S.  exports  of  com  is  incon- 
sistent with  the  obligations  of  Canada  under 
the  GATT.  If  the  USTR  determines  that 
the  Canadian  decision  was  inconsistent  with 
GATT  obligations,  the  USTR  should  make 
recommendations  to  the  F»resident  regard- 
ing appropriate  action. 
Senate  amendment 

No  comparable  provision. 


Conference  agreement 
The  House  recedes. 

9.  FOREIGN  IMPORT  RESTRICTIONS  ON  U.S. 
CITRUS  FRUITS  AND  BEEF  PRODUCTS  (sec. 
692  of  House  bill) 


Present  law 

No  comparable  provision. 
House  bill 

The  House  bill  contains  a  Sense  of  Con- 
gress provision  which  sets  forth  findings 
that  certain  U.S.  trading  partners  are  en- 
gaging in  practices  that  tend  to  unreason- 
ably burden  U.S.  exports  of  citrus  fruits  and 
beef  products.  If  a  country  is  found  to 
engage  in  acts  or  practices  that  deny  access 
to  the  market  by  U.S.  citrus  and  beef  ex- 
ports and  such  acts  are  in  contravention 
with  the  country's  GATT  obligations,  the 
President  is  urged  to  take  steps  that  result 
in  the  exclusion  of  like  or  other  imports 
from  such  country  until  the  country  elimi- 
nates such  acts  or  practices. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

10.  ENTRY  PR(X:ESSING  FOR  TEXTILES  AND 
APPAREL  (sec.  704  of  House  bill) 

Present  law 

No  provision. 
House  bill 

The  House  bill  requires  the  Secretary  of 
Commerce  within  90  days  of  the  date  of  en- 
actment to  institute  procedures  to  expedite 
the  interagency  process  for  recommending 
and  approving  calls  for  consultations  on  tex- 
tile improvement  quotas. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

PART  3— OTHER  PROVISIONS 

SECTION  1941.  WINDFALL  PROFIT  TAX 
REPEAL  (sec.  980  of  Senate  amendment) 

Present  law 

An  excise  tax  is  imposed  on  certain  domes- 
tic oil.  The  tax  is  imposed  on  the  excess  of 
the  sales  price  for  the  oil  over  the  sum  of 
the  base  price  for  that  oil  plus  an  adjust- 
ment for  state  severance  taxes.  The  tax  is 
limited  to  90  percent  of  the  net  income  from 
the  well. 

The  base  price  for  oil  produced  from  any 
property  is  based  on  several  factors,  includ- 
ing the  date  commercial  production  began, 
the  type  of  oil,  the  type  of  producer,  and 
the  type  of  property.  The  base  price  is  ad- 
justed annually  for  inflation.  The  rate  of 
the  tax  similarly  varies  based  on  several  fac- 
tors; the  rate  ranges  from  as  high  as  70  per- 
cent for  certain  oil  produced  by  integrated 
producers,  to  22.5  percent  for  certain  newly 
discovered  oil.  Oil  produced  by  independent 
producers  from  stripper  wells  is  exempt 
from  the  tax. 

The  windfall  profit  tax  is  scheduled  to 
phase  out  over  a  33-month  period,  beginning 
after  December  31,  1987  if  the  cumulative 
revenues  raised  by  the  tax  reach  $227.3  bil- 
lion, but  in  any  event  beginning  no  later 
than  January  1991.  As  of  September  1986, 
$79  billion  of  windfall  profit  tax  had  been 
collected. 

House  bill 
No  provision. 


Senate  amendment 

The  Senate  amendment  repeals  the  excise 
tax  for  crude  oil  removed  from  the  premises 
beginning  on  the  date  of  enactment. 

Conference  agreement 
The  House  recedes. 

STUDY  OF  SOURCE  RULES  FOR  SALES  OF 
INVENTORY  (sec.  962  of  Senate  amendment) 

Present  law 

Section  1211(d)  of  the  Tax  Reform  Act  of 
1986  directed  the  Secretary  of  the  Treasury 
to  conduct  a  study  of  the  foreign  tax  credit 
source  rules  for  sales  of  inventory  property. 
The  study  is  required  to  be  completed  by 
September  30. 1987. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  directs  the  Treas- 
ury to  conduct  the  study  in  consultation 
with  the  Conmierce  Department  and  the 
USTR  and  extends  the  deadline  for  submis- 
sion of  the  study  by  one  year. 

Conference  agreement 
The  Senate  recedes. 
TITLE  II-EXPORT  ENHANCEMENT 
Subtitle  A— Trade  and  Foreign  Policy 

EUROPEAN  community:  FATS  AND  OILS  TARIFF 

(Sec.  321  of  the  House  biU) 
Present  law 

Present  law  contains  no  such  provision. 
House  bill 

Section  321  of  the  House  bill  expresses 
the  sense  of  the  Congress  opposing  the  Eu- 
ropean Community  tariff  on  imported  fats 
and  oils,  and  supporting  retaliation  should 
this  tariff  be  implemented. 

Senate  amendment 

The  Senate  amendment  contained  no  pro- 
vision. 

Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

RELATIONS  with  MEXI(X> 

(Sec.  363  of  the  House  bill;  Sec.  997  of 
Senate  amendment;  Sec.  2111  of  Confer- 
ence Agreement) 

Present  law 

Present  law  contains  no  such  provision. 
House  bill 

Section  363  of  the  House  bill  creates  a 
U.S.-Mexico  Interagency  Commission  to 
serve  as  a  formal  mechanism  for  conducting 
U.S.-Mexican  economic  relations,  and  calls 
for  a  summit  between  the  United  States  and 
Mexico  on  economic  and  trade  relations. 
Section  907  of  the  House  bill  requires  the 
Department  of  Commerce  to  submit  a 
report  to  Congress  on  bilateral  trade  issues 
between  the  U.S.  and  Mexico. 

Senate  amendment 

Section  977  of  the  Senate  amendment  ex- 
presses the  sense  of  the  Congress  that  U.S. 
and  Mexico  should  adopt  a  trade  and  invest- 
ment agreement. 

Conference  agreement 

The  conference  agreement  urges  the 
F»resident  to  use  the  recently  signed  Bilater- 
al Framework  Agreement  on  Trade  and  In- 
vestment to  continue  to  pursue  consulta- 
tions with  the  Government  of  Mexico. 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 

ntivnlv^    anri    tnr   itj:     with  the  Administrator  of  AID  to  use  ESF     Senate  amendment 


7893 


7892 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


MONITOIUIfG  TBCHMOLOCY  TRAKSFER 

(Sec.  412  of  the  Senate  amendment) 
Pmentlav) 

Present  law  contains  no  such  provision. 
House  biU 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  412  of  the  Senate  amendment  re- 
quires the  National  Trade  Estimates  (NTE) 
to  include  a  new  annual  report,  prepared  by 
the  United  States  Trade  Representative 
(USTR)  in  conjunction  with  the  National 
Science  Foundation  (NSP).  on  the  transfer 
of  technology  between  the  United  States 
and  foreign  countries,  and  requires  the 
USTR.  in  conjunction  with  the  NSF.  to  con- 
tinually monitor  the  transfer  of  technology 
between  the  United  States  and  foreign 
countries. 
Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

MOHITORING  INTEIXECTOAL  PROPERTY 
PROTECTION 

(Sec.  413  of  the  Senate  amendment) 
Present  law 

Present  law  contains  no  such  provision. 
House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  413  of  the  Senate  amendment  di- 
recU  the  Secretary  of  Commerce  to  desig- 
nate a  Foreign  Commercial  Service  Officer 
in  a  foreign  country  to  monitor  and  report 
on  the  status  of  the  intellectual  property 
system  in  such  country,  including  the  main- 
tenance of  files  on  intellectual  property  pro- 
tection afforded  on  a  sector-by-sector  basis 
by  country,  the  filing  of  an  annual  report 
with  the  Secretary  of  Commerce  on  changes 
to  such  laws  in  each  sector,  and  upon  re- 
quest, informing  potential  U.S.  exporters 
and  foreign  direct  investors  of  protection  af- 
forded intellectual  property  rights  in  such 
country. 
Conference  agreement 

The  conference  agreement  incorporates 
the  provision  in  Section  2301  relating  to  the 
establishment  and  purpose  of  the  United 
States  and  Foreign  Commercial  Service. 

FOREIGN  AID  FOR  INTELLECTUAL  PROPERTY 
PROTECTION 

(Sec.  414  of  the  Senate  amendment) 
Present  law 

Present  law  contains  no  such  provision. 
House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  414  of  the  Senate  amendment 
amends  the  Foreign  Assistance  Act  to  au- 
thorize the  President,  after  consultation 
with  the  Secretary  of  Commerce,  to  furnish 
assistance  for  programs  to  aid  less  devel- 
oped countries  in  developing  and  imple- 
menting adequate  intellectual  property 
laws. 
Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

UMITEU  STATES  INTELLECrTDAL  PROPERTY 
INSTITUTE 

(Sec.  415  of  the  Senate  amendment) 
Present  law 

Present  law  contains  no  such  provision. 
House  bill 

The  House  bill  contains  no  provision. 


Senate  amendment 

Section  415  of  the  Senate  amendment  di- 
rects the  Secretary  of  Commerce  to  estab- 
lish the  U.S.  Intelligence  Property  Training 
Institute,  which  would  be  funded  exclusive- 
ly from  the  private  sector  and  whose  pur- 
pose is  to  train  individuals  from  developing 
countries  in  management  and  technical 
skills  regarding  the  protection  of  intellectu- 
al property. 
Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

IRAN  SANCTIONS 

(Sections  963-966  of  the  Senate 
amendment) 

Present  law 

Present  law  contains  no  such  provision. 
House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Sections  963-966  contain  congressional 
findings  concerning  the  Iran-Iraq  War  and 
prohibit  imports  from  and  exports  to  Iran 
or  any  other  country  in  the  Persian  Gulf 
region  if  it  launches  an  attack  in  the  Strait 
of  Hormuz  using  Silkworm  missiles  or  at- 
tacks any  United  States  vessels,  facilities  or 
persons  in  the  Persian  Gulf  area. 
Conference  agreement 

The  conference  agreement  deletes  the 
provisions. 

SILKWORM  MISSILES 

(Sec.  967  of  the  Senate  amendment;  Sec. 
2112  of  the  Conference  Agreement) 
Present  law 

Present  law  contains  no  such  provision 
House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  967  of  the  Senate  amendment  ex- 
presses the  sense  of  the  Congress  that  other 
nations  should  cease  transfers  of  offensive 
weapons  to  belligerents  in  the  Persian  Gulf. 
Conference  agreement 

The  conference  agreement  is  identical  to 
the  Senate  provision. 

FAIR  TRADE  IN  AUTO  PARTS 

(Sections  968-972  of  the  Senate  amendment; 
Sections  2121-25  of  the  Conference  Agree- 
ment) 
Present  law 

Present  law  contains  no  such  provision. 
House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Sections   968-972   of   the  Senate   amend- 
ment direct  the  Secretary  of  Commerce  to 
establish  an  auto  parts  and  accessories  sales 
intiative  to  Japan. 
Con/erence  agreement 

The  conference  agreement  is  identical  to 
the  Senate  provision. 

Subtitle  B— Export  Enhancement 
commercial  personnel  at  the  american 

institute  of  TAIWAN 

(Sec.  316  of  the  House  bill;  Sec.  1802  of  the 
Senate  amendment;  Sec.  2201  of  the  Con- 
ference Agreement) 

Present  law 
Present  law  contains  no  such  provision. 

House  bill 
Section  316  of  the  House  bill  directs  the 

American   Institute  of  Taiwan  to  employ 


personnel  performing  commercial  service 
duties  in  a  number  commensurate  with 
those  Commercial  Service  personnel  perma- 
nently assigned  to  the  U.S.  mission  in  Seoul. 
Senate  amendment 

Section  1802  of  the  Senate  amendment  is 
nearly  identical  to  the  House  provision. 
Conference  agreement 

The  conference  agreement  is  identical  to 
the  Senate  provision. 

COUNTRY  REPORTS  ON  ECONOMIC  POUCIES  AND 
TRADE  PRA(mCES 

(Sec.  323  of  the  House  bill:  Sec.  2202  of  the 
Conference  Agreement) 

Present  law 

Under  present  law  and  practice  this  infor- 
mation is  contained  in  four  separate  reports. 
House  bill 

Section  323  of  the  House  bill  requires  the 
Secretary  of  State  to  prepare  and  submit  an 
annual  report  on  economic  policies  and 
trade  practices  of  U.S.  trade  partners  to  the 
appropriate  committees  of  Congress. 
Senate  amendment 

The  Senate  contains  no  similar  provision. 
Con/erence  agreement 

The  conference  agreement  is  identical  to 
the  House  provision. 

TRADE  LIBERALIZATION  IN  DEVELOPING 
COUNTRIES 

(Sec.  342  of  the  House  bill;  Sec.  1803  of  the 
Senate  amendment) 

Present  law 

Present  law  does  not  contain  such  a  provi- 
sion. 
House  bill 

Section  342  of  the  House  bill  expresses 
the  sense  of  the  Congress  that  U.S.  foreign 
assistance  should  support   long-term  trade 
liberalization  in  developing  countries. 
Senate  amendment 

Section  1803  of  the  Senate  amendment  is 
identical  to  the  House  bill. 
Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

(Sec.  343  Of  the  House  bill;  Sec.  2003  of  the 
Senate  amendment;  Sec.  2203  of  the  Con- 
ference Agreement) 
Present  law 

Present  law  sets  forth  ceilings  on  OPIC 
program  expenditures,  but  does  not  estab- 
lish any  minimum  expenditure  require- 
ments. The  Office  of  Management  and 
Budget  has  set  lower  ceilings  on  OPIC  pro- 
gram expenditures  and  administratively  re- 
duced OPIC  budget  and  staff. 
House  bill 

Section  343  of  the  House  bill  increases  the 
Overseas  Private  Investment  Corporation's 
overall  loan  guarantee  program,  its  yearly 
loan  guarantee  program,  and  its  direct  in- 
vestment program,  and  sets  minimum  levels 
for  the  budget  and  staff  of  OPIC. 
Senate  amendment 

Section  2003  of  the  Senate  amendment  re- 
quires a  detailed  justification   for  worker 
rights  determinations  on  OPIC  projects  in 
the  People's  Republic  of  China. 
Conference  agreement 

The  conference  agreement  increases  the 
overall  and  annual  minimum  funding  for 
OPIC's  loan  guaranty  program  (from  $750 
million  to  $1  billion  and  from  $150  million 
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to  $200  million,  respectively)  and  for  its 
direct  Investment  program  from  $15  million 
to  $25  million,  and  requires  a  detailed  justi- 
fication for  worker  rights  determinations  on 
OPIC  projects  in  the  PRC. 

TRADE  AND  DEVELOPMENT  PROGRAM  AND  MIXED 
CREDITS 

(Sec.  334  of  the  House  bill;  Sections  1804-05 

of  the  Senate  amendment;  Sec.  2004  of 

the  Conference  Agreement) 
Present  law 

TDP  was  established  as  an  Independent 
agency  by  Executive  Order;  its  FY  1988  ap- 
propriation Is  $25  million.  The  1983  Trade 
and  Development  Enhsuicement  Act  created 
a  tied  aid  program  within  the  Agency  for 
International  Development. 
House  bill 

Section  344  of  the  House  bill  codifies  the 
status  of  the  Trade  and  Development  Pro- 
gram (TDP)  as  an  independent  agency  and 
authorizes  to  be  appropriated  a  minimum  of 
$30  million  In  fiscal  year  1988  and  $31  mil- 
lion In  fiscal  year  1989  for  TDP.  In  addition, 
this  section  transfers  to  TDP  the  authority 
to  administer  the  tied  aid  credits  program 
under  the  Trade  and  Development  En- 
hancement Act;  authorizes  the  TDP  Direc- 
tor, with  the  concurrence  of  the  Depart- 
ment of  State  and  the  Agency  for  Interna- 
tional Development,  to  use  Economic  Sup- 
port Fund  assistance  for  tied  aid  credits; 
and  substitutes  a  simple  majority  vote  for 
the  present  unanimous  consent  approval 
process  for  National  Advisory  Council 
(NAC)  decisions  on  tied  aid  credit  cases. 
Senate  amendment 

Sections  1804-05  of  the  Senate  amend- 
ment are  similar  to  the  House  bill,  except 
that  the  Senate  amendment  also  creates  an 
advisory  board  for  TDP.  to  Include  repre- 
sentatives of  the  Small  Business  Service 
Bureau,  the  American  Consulting  Engineers 
and  the  International  Engineering  and  Con- 
struction Industries  Council;  authorizes  $50 
million  for  TDP  for  FY  1988,  of  which  $25 
million  Is  available  only  for  education  and 
training  activities  In  the  People's  Republic 
of  China,  and  specifies  that  not  less  than 
50%  of  the  additional  $25  million  for  FY 
1988  shall  be  available  only  for  education 
and  training  activities  administered  in  the 
U.S.  by  small  business  firms.  The  Senate 
amendment  substitutes  a  simple  majority 
vote  for  unanimous  consent  in  the  NAC  ap- 
proval process  for  tied  aid  credits  not  Involv- 
ing the  Export-Import  Bank. 
Conference  agreement 

The  conference  agreement  combines  the 
House  and  Senate  provisions  to  codify 
TDP's  status  as  an  Independent  agency 
within  the  International  Development  Co- 
operation Agency;  authorizes  In  FY  1988 
and  1989,  not  less  than  $5  million  and  not 
more  than  $10  million  in  addition  to  funds 
otherwise  available  to  TDP  for  Its  activities 
and  provides  that  one-half  of  this  funding 
come  from  the  Private  Enterprise  Revolving 
Fund  set-up  under  Sec.  108  of  the  Foreign 
Assistance  Act,  and  that  one-half  come  from 
Economic  Support  Funds;  establishes  an  ad- 
visory board  for  TDP,  Including  representa- 
tives from  the  Small  Business  Service 
Bureau,  the  American  Consulting  Engineers 
and  the  International  Engineering  and  Con- 
struction Industries  Council;  transfers  to 
TDP  the  authority  to  administer  the  for- 
elgrn  assistance  portion  of  the  tied  aid  cred- 
its program  under  the  Trade  and  Develop- 
ment Enhancement  Act;  authorizes  the 
TDP  Director,  with  the  concurrence  of  the 
Secretary  of  State,  acting  in  cooperation 


with  the  Administrator  of  AID  to  use  ESF 
funds  to  finance  tied  aid  credit  activities;  au- 
thorizes In  addition  to  other  funds  available 
to  TDP  $10  million  in  each  of  fiscal  years 
1988  and  1989  for  education  and  training 
programs,  with  particular  emphasis  on  na- 
tionals from  the  PRC  and  Taiwan,  and  di- 
rects that  50%  of  the  $10  million  be  avail- 
able only  for  education  and  training  pro- 
grams administered  by  small  business  in  the 
U.S. 

In  agreeing  to  delete  from  the  House  and 
Senate  provisions  the  elimination  of  the  re- 
quirement of  National  Advisory  Council 
unanimous  consent  for  tied  aid  credits,  the 
conferees  nevertheless  express  strong  con- 
cern over  the  practice  of  some  participating 
NAC  departments  and  agencies  In  withhold- 
ing consent  In  important  tied  aid  credit 
cases.  Such  positions  thwart  the  Intent  of 
the  Congress  In  establishing  the  tied  aid 
credits  program,  and  undermine  United 
States  exporters  seeking  to  compete  against 
Increasingly  predatory  tied  aid  credits  over- 
seas. 

COUNTERTRADE  AND  BARTER 

(Sec.  345  and  Sec.  912  of  the  House  bill;  Sec. 
4501  of  the  Senate  amendment:  Sec.  2205 
of  the  Conference  Agreement) 

Present  law 

Section  309  of  the  Defense  I*roductlon  Act 
presently  requires  an  annual  report  on  the 
Impact  of  defense-related  offsets  on  U.S.  ex- 
ports; an  Interagency  group  meets  Infre- 
quently on  offset  Issues. 
House  bill 

Section  345  of  the  House  bill  establishes 
an  interagency  group  on  countertrade,  to  be 
chaired  by  the  Secretary  of  Commerce,  to 
review  U.S.  policy  on  countertrade,  to  moni- 
tor foreign  countertrade  activities,  and  to 
make  Information  on  countertrade  opportu- 
nities available  to  U.S.  exporters. 

Section  912  of  the  House  bill  requires  that 
U.S.  exporters  report  to  the  Department  of 
Commerce  each  contract  valued  at  over  $2 
million  for  a  sale  to  a  foreign  person  which, 
pursuant  to  the  authority  of  the  foreign 
government  Involved,  requires  countertrade 
or  offsets  as  a  condition  for  sale,  and  sets 
forth  penalties  for  failure  to  report  such  In- 
formation. 
Senate  amendment 

Section  4501  of  the  Senate  amendment  es- 
tablishes an  office  within  the  Department 
of  Commerce  to  monitor  foreign  counter- 
trade activities,  and  to  disseminate  Informa- 
tion on  barter  and  countertrade  opportuni- 
ties. 
Con/erence  agreement 

The  conference  agreement  establishes  an 
interagency  group  on  countertrade  and  off- 
sets and  establishes  within  the  Commerce 
Department's  International  Trade  Adminis- 
tration an  office  of  barter. 

FOREIGN  AID  PROCUREMENT 

(Sec.  346  of  the  House  bill) 
Current  law 

The  Foreign  Assistance  Act  presently  re- 
stricts Foreign  Aid  procurement  of  construc- 
tion and  engineering  services  from  certain 
countries. 
House  bill 

Section  346  of  the  House  bill  prohibits  the 
procurement  with  foreign  assistance  funds 
of  any  goods  and  services  from  OECD  na- 
tions or  newly  industrialized  countries 
(NICs),  unless  U.S.  goods  and  services  are 
not  competitive  In  the  markets  where  such 
goods  and  services  will  be  used. 


Senate  amendment 

The  Senate  amendment  contains  no  such 

provision. 

Conference  agreement 

The   conference   agreement   deletes   the 
provision. 

PROTECTION  OP  U.S.  INTELLBCTUAL  PROPKKTT 

(Sec.  351  of  the  House  bill;  Sec.  1806  of  the 
Senate  amendment:  Sec.  2206  of  the  Con- 
ference Agreement) 

Present  law 

No  such  provision  is  contained  in  present 
law. 

House  bill 

Section  351  of  the  House  bill  expresses 
the  sense  of  the  Congress  that  the  Secre- 
tary of  State,  the  United  States  Trade  Rep- 
resentative, and  U.S.  Ambassadors  should 
discuss  intellectual  property  protection  with 
relevant  foreign  entities;  that  the  U.S. 
should  seek  to  strengthen  protection  of  U.S. 
Intellectual  property  overseas;  and  that  the 
Agency  for  International  Development 
should  provide  technical  assistance  in  intel- 
lectual property  protection. 
Senate  amendment 

Section  1806  of  the  Senate  amendment  is 
similar  to  the  House  provision. 

Con/erence  agreement 

The  conference  agreement  is  identical  to 
the  House  provision. 

REGISTRATION  FEES  FOR  MXTNITIONS  CONTROLS 

(Sec.  1807  of  the  Senate  amendment) 
Current  law 

A  comparable  provision  was  Included  In 
the  FY  1988-89  Foreign  Relations  Authori- 
zation Act,  which  became  P.L.  100-204  on 
December  22,  1987. 

House  bill 

The  House  bill  does  not  contain  such  a 
provision. 
Senate  amendment 

Section  1807  of  the  Senate  amendment 
amends  the  Arms  Export  Control  Act  to  re- 
quire that  $100,000  of  munitions  licensing 
fees  be  credited  to  a  Department  of  State 
account  in  each  fiscal  year  to  help  automate 
munitions  control  licensing. 
Conference  agreement 

The  conference  agreement  deletes  the 
Senate  provision. 

PROHIBITION  ON  FUNDING  FOR  FOREIGN 
AGRICULTURAL  PRODUCTION 

(Sec.  1808  of  the  Senate  amendment) 
Present  law 

Present  law  contains  no  such  provision. 
House  bill 

The  House  bill  contained  no  such  provi- 
sion. 
Senate  amendment 

Section  1808  of  the  Senate  amendment 
prohibits  the  use  of  foreign  assistance  for 
agricultural  projects  overseas  which 
produce  commodities  that  might  compete 
with  U.S.  agricultural  exports. 
Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

REPORT  ON  INTERNATIONAL  WORKERS  RIGHTS 

(Sec.  2002  of  the  Senate  amendment: 
Section  2207  of  the  Conference  Agreement) 

Present  law 

Section  505(c)  of  the  Trade  Act  of  1974  re- 
quires an  annual  report  to  Congress  on  the 
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status  of  Intemationally-recognlzed  worker 
rights  in  each  country  receiving  GSP  bene- 
fits. The  report  is  included  in  the  annual 
State  Department  Country  Report  on 
Human  Rights  Practices. 
HoutebiU 

The  House  bill  contained  no  provision. 
Senate  amendment 

Section  2002  of  the  Senate  amendment  re- 
quires the  Secretary  of  State  to  report  to 
Congress  within  six  months  of  the  date  of 
enactment  on  the  results  of  a  study  on  ways 
to  improve  and  provide  more  detailed  re- 
porting on  workers  rights. 
Conference  agreement 

The  conference  agreement  Is  identical  to 
the  Senate  provision. 

MONITORING  REEXPORTS 

(Sec.  2004  of  the  Senate  amendment) 
Present  law 

No  such  provision  is  contained  in  present 
law. 
House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

Section  2004  of  the  Senate  amendment  ex- 
presses the  sense  of  the  Congress  that  the 
Secretary  of  State  in  cooperation  with  the 
Secretaries  of  Commerce  and  Defense, 
should  review  and  report  to  Congress  on  the 
adequacy  of  current  practices  and  proce- 
dures for  monitoring  and  enforcing  reexport 
controls  on  the  use  of  U.S.-origin  miliUry 
and  dual-use  technology. 
Conference  agreement 

The   conference    agreement   deletes   the 
provision. 

JAPANESE  IMPORTS  FROM  DEVELOPING 
COUNTRIES 

(Sec.  2005  of  the  Senate  amendment:  Sec. 

2208  of  the  Conference  Agreement) 
Present  law 

F*resent  law  does  not  contain  such  a  provi- 
sion. 
House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

Section  2005  expresses  the  sense  of  the 
Congress  that  Japan  should  import  more 
manufactured  goods  from  developing  coun- 
tries. 
Conference  agreement 

The  conference  agreement  is  identical  to 
the  Senate  provision. 

JAPAN  AND  ARAB  BOYCOTT  OF  ISRAEL 

(Sec.  2006  of  the  Senate  amendment:  Sec. 

2209  of  the  Conference  Agreement) 
Present  law 

Present  law  contains  no  such  provision. 
House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  2006  expresses  the  sense  of  the 
Congress  that  Japan  should  expand  trade 
with  Israel  and  that  Japanese  firms  should 
end  compliance  with  the  Arab  boycott  of 
Israel. 
Conference  agreement 

The  conference  agreement  is  identical  to 
the  Senate  provision. 

NEGOTIATION  OF  AN  INTERNATIONAL 
AGRICULTURAL  RESERVE  AGREEMENT 

(Sec.  2007  of  the  Senate  amendment) 
Present  law 
I*resent  law  contains  no  such  provision. 


House  trill 

The  House  bill  contained  no  provision. 
Senate  amendment 

Section  2007  expresses  the  sense  of  Con- 
gress that  the  President  should  negotiate 
the  establishment  of  an  international  agri- 
cultural conservation  reserve  to  reduce 
world  grain  surpluses. 
Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

FACILITATION  OF  JEWELRY  EXPORTS 

(Sec.  2009  of  the  Senate  amendment:  Sec. 

2210  of  the  Conference  Agreement) 
Present  law 

Present  law  contains  no  such  provision. 
House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

Section  2009  expresses  the  sense  of  the 
Congress  that  the  United  States  should  join 
the  Convention  on  the  Control  and  Marking 
of  Precious  Metal  Articles  in  order  to  open 
foreign  markets  to  U.S.  jewelry  exports. 
Conference  agreement 

The  conference  agreement  is  identical  to 
the  Senate  provision. 

PRIVATE  SECTOR  RESOLVING  FUND  LOAN 
GUARANTEE 

(Sec.  2010  of  the  Senate  amendment;  Sec. 

2211  of  the  Conference  Agreement) 
Present  law 

Section  108  of  the  Foreigtn  Assistance  Act 
prohibits  the  Resolving  Fund  from  guaran- 
teeing loans,  and  sets  a  $3  million  cap  on 
the  amount  the  revolving  fund  may  contrib- 
ute to  any  one  project. 
House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

Section  2010  of  the  Senate  amendment 
authorizes  AID'S  Private  Enterprise  Revolv- 
ing Fund  to  guarantee  loans  up  to  50  per- 
cent of  the  project  or  $5  million,  whichever 
is  less. 
Conference  agreement 

The  conference  agreement  is  similar  to 
the  Senate  provision,  but  it  maintains  the 
present  statutory  ceiling  of  $3  million  on 
PRE  projects. 

REFLAGGING  KUWAITI  VESSELS 

(Sec.  2011  of  the  Senate  amendment) 
Present  law 

House  Joint  Resolution   216.   expressing 
support  for  a  ceasefire  in  the  Iran-Iraq  War 
and  a  negotiated  solution  to  the  conflict, 
became  P.L.  100-96  on  August  18.  1987. 
House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

Section  2011  of  the  Senate  amendment  ex- 
presses the  sense  of  the  Senate  that  the 
President  should  pursue  alternatives  to  re- 
flagging  Kuwaiti  tankers  in  the  Persian 
Gulf. 
Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

ASSISTANCE  TO  POLAND 

(Sections  4701-11  of  the  Senate  amendment: 
Sections  2221-27  of  the  Conference  Agree- 
ment) 

Present  law 
No  comparable  provision  is  contained  in 

the  present  law. 


House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

Sections  4701-11  of  the  Senate  amend- 
ment contain  congressional  findings  and 
policy  on  U.S.  assistance  to  Poland:  author- 
ize to  be  appropriated  $1  million  for  U.S.- 
Polish science  and  technology  agreements: 
and  earmark  $10  million  in  Economic  Sup- 
port Fund  assistance  for  agricultural  activi- 
ties in  Poland,  $2  million  for  medical  sup- 
plies, and  $1  million  for  support  of  Solidari- 
ty. 

Conference  agreement 

The  conference  substitute  drops  all  Con- 
gressional findings  and  statements  of  U.S. 
policy  contained  in  the  Senate  amendment. 
It  retains  the  Senate  provisions  for  authori- 
zations of  funding  for  the  United  States- 
Polish  Science  and  Technology  Agreement 
and  the  provision  of  medical  supplies  and 
hospital  equipment  to  Poland.  The  confer- 
ence substitute  drops  the  Senate  provisions 
concerning  agriculture  and  rural  develop- 
ment assistance  to  Poland  and  assistance  to 
Solidarity  insofar  as  those  provisions  have 
already  been  enacted  into  law  by  the  Con- 
tinuing Resolution  (P.L.  100-202)  and  the 
FY  88  &  89  Foreign  Relations  Authorization 
Act  (P.L.  100-204)  respectively.  The  confer- 
ence substitute  earmarks  8.000  metric  tons 
of  surplus  agricultural  commodities  for  each 
of  the  fiscal  years  1988  through  1992  to  the 
government  of  Poland  to  be  sold  and  the 
proceeds  of  that  sale  to  be  used  by  nongov- 
ernmental agencies  operating  in  Poland  for 
the  activities  described  in  the  Senate 
amendment  and  any  other  project  or  activi- 
ty which  strengthens  and  supports  private 
and  independent  sectors  of  the  Polish  econ- 
omy, especially  independent  farming  and 
agriculture.  Finally,  the  conference  substi- 
tute provides  that  the  joint  commission 
which  is  to  be  established  to  approve 
projects  which  use  the  funds  generated  by 
the  agricultural  commodity  sales  shall  in- 
clude appropriate  representatives  of  the 
Polish  government,  appropriate  representa- 
tives of  nongovernmental  agencies  operat- 
ing in  Poland,  and  representatives  from  the 
United  States  diplomatic  mission  in  Poland, 
which  may  include  a  representative  of  the 
Foreign  Agricultural  Service. 

It  is  the  conferees  understanding  that  pro- 
vision of  8,000  metric  tons  of  surplus  agri- 
cultural commodities  mandated  for  Poland 
by  the  conference  substitute  in  each  of  the 
fiscal  years  1988  through  1992  is  acceptable 
in  the  form  of  feed  grains.  It  is  also  the 
intent  of  the  conferees  that  the  earmark  of 
agricultural  commodities  may  be  waived  in 
cases  of  emergency  necessitating  the  use  of 
some  of  those  commodities  for  other  needs. 
The  executive  branch  should  consult  with 
the  House  Foreign  Affairs  Committee,  the 
Senate  Foreign  Relations  Committee,  and 
the  House  and  Senate  Agriculture  Commit- 
tees before  any  action  is  taken  to  waive  this 
earmark. 

JAPANESE  PURCHASE  OF  NEW  FIGHTER  AIRCRAFT 

(Sec.  4901  of  the  Senate  Amendment) 
Present  law 

Present  law  contains  no  such  provision. 
House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  4901  of  the  Senate  amendment  ex- 
presses the  sense  of  the  Senate  that  the 
Government  of  Japan  should  purchase  new 
fighter  aircraft  from  the  United  States. 
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Conference  agreement 

The   conference    agreement   deletes   the 
provision. 

Subtitle  C— Export  Promotion 
House  bill— Short  title 

Section  301  of  the  House  Bill  cites  the 
short  title  as  the  "Export  Enhancement  Act 
of  1987." 
Senate  amendment 

The  Senate  amendment  contains  no  provi- 
sion. 
Conference  agreement 

The   Conference   agreement   deletes   the 
provision. 
House  bill— Finding  and  purpose 

Section  302  of  the  House  bill  contains  con- 
gressional findings  concerning  the  promo- 
tion of  U.S.  exports. 
Senate  amendment 

No  provision  is  contained  in  the  Senate 
amendment. 
Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

united  states  and  foreign  cobcmercial 

service 

(Sec.  311  of  the  House  bill:  Sec.  1204  of  the 

Senate  Amendment;  Sec.  2301  of  the  Con- 
ference Agreement) 
Present  law 

The  U.S.  and  Foreign  Commercial  Service 
was  created  by  Executive  Order  in  1980. 
House  bill 

Section  311  of  the  House  bill  establishes 
the  United  States  and  Foreign  Commercial 
Service  in  the  Commerce  Department's 
International  Trade  Administration,  and  di- 
rects the  Secretary  of  State  to  accord  the 
diplomatic  title  of  Minister-Counselor  to  the 
Senior  Commercial  Service  Officer  at  not 
more  than  eight  United  States  Missions 
overseas.  The  section  also  requires  reports 
to  Congress  evaluating  U.S.  export  services 
and  on  integrating  the  domestic  and  foreign 
export  services,  and  directs  the  Commerce 
Department  Inspector  General  to  audit  the 
U.S.  and  FCS  at  least  once  every  three 
years. 
Senate  amendment 

Section  1204  of  the  Senate  amendment 
authorizes  the  Secretary  of  Commerce  to 
designate  eight  overseas  missions  where  the 
senior  Foreign  Commercial  Service  officer 
may  use  the  title  Minister-Counselor. 
Conference  agreement 

The  conference  agreement  is  similar  to 
the  House  provision,  but  deletes  the  report- 
ing requirement  on  Department  of  Com- 
merce export  services  and  requires  that  FCS 
officers  overseas  provide  U.S.  exporters  with 
information  on  Intellectual  property  protec- 
tion in  foreign  countries. 

DIPLOMATIC  MISSION 

(Sec.  312  of  the  House  bill;  Sec.  1201  of  the 
Senate  amendment) 

Present  law 

Present  law  contains  no  such  provision. 
House  trill 

Section  312  of  the  House  bill  requires  the 
Secretaries  of  State  and  Commerce  to 
assure  the  adequacy  of  commercial  person- 
nel at  U.S.  missions  overseas,  and  requires 
certain  U.S.  missions  to  prepare  annual 
export  expansion  strategies. 
Senate  amendment 

Section  1201  of  the  Senate  amendment  is 
identical  to  the  House  provision. 


Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

COMMERCIAL  SERVICE  OFFICERS  AND 
MULTILATERAL  DEVELOPMENT  BANKS 

(Sec.  313  Of  the  House  bill;  Sections  1201, 
1203,  and  1801  of  the  Senate  amendment; 
Sec.  2302  of  the  Conference  Agreement) 

Present  law 
Under   present   statutory    authority    the 
Commerce  department  has  assigned  person- 
nel on  a  part-time  basis  to  monitor  MDB 
procurement. 

House  bill 

Section  313  of  the  House  bill  directs  the 
Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  Treasury,  to  appoint  a 
Foreign  Commercial  Service  officer  to  serve 
with  each  U.S.  Executive  Director  to  a  Mul- 
tilateral Development  Bank  (MDB)  in  order 
to  promote  U.S.  exports  in  MDB  procure- 
ment. 
Senate  amendment 

Section  1201(c)  of  the  Senate  amendment 
contains  a  similar  sense  of  the  Congress  pro- 
vision. In  addition,  section  1203  and  section 
1801(b)  of  the  Senate  amendment  requires 
the  Secretary  of  Commerce  to  designate  an 
office  in  the  International  Trade  Adminis- 
tration to  serve  as  a  business  liaison  with 
Multilateral  Development  Banks  overseas, 
and  to  disseminate  information  on  new 
MDB  project  procurement.  Section  1201  of 
the  Senate  amendment  directs  the  Secre- 
tary of  Treasury  to  provide  similar  MDB 
procurement  services  to  U.S  firms. 

Conference  agreement 

The  conference  agreement  combines  the 
House  and  Senate  provisions  (Also,  see  Sec. 
3201,  Title  III). 

MARKET  DEVELOPMENT  COOPERATOR  PROGRAM 
AND  TRADE  SHOWS 

(Sec.  314  of  the  House  bill;  Sections  2303-5 

of  the  Conference  Agreement) 
Present  law 

Present  lew  contains  no  such  provision. 
House  bill 

Section  314  of  the  House  bill  authorizes  to 
be  appropriated  $6  million  In  fiscal  year 
1988  to  the  Department  of  Commerce  to  es- 
tablish a  market  development  cooperator 
program  and  to  provide  assistance  to  trade 
shows  in  the  United  States. 
Senate  amendment 

No  provision  is  contained  in  the  Senate 
amendment. 
Conference  agreement 

The  conference  agreement  is  similar  to 
the  House  provision,  but  authorizes  $6  mil- 
lion in  fiscal  years  1988.  1989  and  1990  for 
these  programs.  In  addition,  the  conference 
agreement  authorizes  the  Administration's 
request  of  $123.9  million  for  FY  1988.  and 
$146.4  million  for  FY  1989  and  1990  for 
Conmierce  Department  export  promotion 
and  trade  development  programs. 

PACIFIC  RIM  INITIATIVE 

(Sec.  315  of  the  House  bill:  Sec.  2306  of  the 
Conference  Agreement) 

Present  law 

No  such  provision  is  contained  in  present 
law. 
House  bill 

Section  315  of  the  House  bill  directs  the 
Secretary  of  Commerce  to  create  a  pilot 
Foreign  Commercial  Service  program  to 
promote  U.S.  exports  to  Japan,  Korea,  and 


Taiwan,  and  to  report  to  Congress  semi-an- 
nually on  progress  in  the  program. 
Senate  amendment 

The  Senate  amendment  contains  no  provi- 
sion. 

Conference  agreement 

The  conference  agreement  is  similar  to 
the  House  provision,  but  deletes  the  report- 
ing requirement. 

INDIAN  TRIBES  EXPORT  PROMOTION 

(Sec.  1206  of  the  Senate  amendment;  Sec. 
2307  of  the  Conference  Agreement) 

Present  law 

The  present  law  contains  no  provision. 
House  bill 

The  House  bill  contains  no  provision. 

Senate  amendment 

Section  1206  of  the  Senate  amendment 
authorizes  the  Secretary  of  Commerce  to 
provide  grants  to  entities  to  develop  forelgtn 
markets  for  authentic  American  Indian  arts 
and  crafts. 

Conference  agreement 

The  conference  agreement  Is  similar  to 
the  Senate  provision,  but  authorizes  the 
Commerce  Secretary  to  provide  assistance, 
including  grants,  for  exports  of  authentic 
American  Indian  arts  and  crafts. 

The  conferees  strongly  urge  the  Secretary 
of  Commerce  to  promulgate  rules  and  regu- 
lations implementing  this  provision  as  expe- 
ditiously as  possible.  The  conferees  also 
urge  the  Commerce  Department  to  Inform 
Indian  tribes  and  other  entities  eligible  for 
assistance  under  this  program  of  the  estab- 
lishment of  the  program  and  the  guidelines 
for  its  use.  The  conferees  note  that  there 
have  been  problems  in  the  past  determining 
the  authenticity  of  Indian  arts  and  crafts.  It 
is  the  conferees'  Intent  that  expert  assist- 
ance under  this  program  be  provided  only  to 
those  arts  and  crafts  hand  made  or  hand 
crafted  by  American  Indian  artisans,  and 
that  only  such  products  be  considered  au- 
thentic American  Indian  arts  and  crafts. 

PRINTING  AT  OVERSEAS  LOCATIONS 

(Sec.  317  of  the  House  bill:  Sec.  1207  of  the 
Senate  amendment;  Sec.  2308  of  the  Con- 
ference Agreement) 

Present  law 

Authorization  for  such  activities  is  re- 
newed on  a  year-to-year  basis  in  appropria- 
tions law. 

House  bill 

Section  317  of  the  House  bill  authorizes 
the  Secretary  of  Commerce  to  print,  distrib- 
ute and  sell  export  promotion  documents 
abroad  and  to  accept  paid  advertisements  to 
suppmrt  costs  Involved  in  the  printing  and 
distribution  of  such  materials. 

Senate  amendment 

Section  1207  of  the  Senate  amendment 
contains  a  similar  provision. 

Conference  agreement 

The  conference  agreement  is  similar  to 
the  Senate  provision. 

LOCAL  CURRENCIES  UNDER  P.L.  480 

(Sec.  318  of  the  House  bill;  Sec.  2309  of  the 

Conference  Agreement) 
Present  law 

The  1985  Food  Security  Act  contains  an 
agricultural  trade  policy  statement.  P.L. 
100-202,  making  further  continuing  appro- 
priations for  fiscal  year  1988.  also  contains 
provisions  on  the  use  of  P.L.  480  funds  for 
private    voluntary    organization    nonemer- 
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gency  programs  and  on  the  use  of  P.L.  480 
title  n  local  currency  funds. 
House  biU 

Section  318  of  the  House  bill  sets  forth 
United  States  policy  on  agricultural  trade. 
The  section  also  permits  P.L.  480  local  cur- 
rency funds  to  be  used  for  the  construction 
of  low  and  medium  income  housing;  makes 
wood  and  wood  products  eligible  for  Com- 
modity Credit  Corporation  GSM  102  and 
103  export  credit  guarantee  programs;  au- 
thorizes the  Secretary  of  Agriculture  to 
expand  the  number  of  agricultural  attaches 
overseas:  and  authorizes  the  Secretary  of 
Agriculture  to  designate  up  to  eight  over- 
seas missions  at  which  the  senior  agricul- 
ture officer  may  use  the  diplomatic  title  of 
Minister-Counselor. 
Senate  amendment 

The  Senate  amendment  contains  compa- 
rable provisions. 
Conference  agreement 

The  conference  agreement  permits  P.L. 
480  local  currencies  to  be  used  for  the  con- 
struction of  low  and  medium  income  hous- 
ing and  shelter.  (Also  see  Sections  4102  and 
4402  Title  IV.) 

rOOD  AID  AlfD  MARKET  DEVELOPMENT 

(Sec.  320  of  the  House  bill;  Sec.  4309,  Title 
rv  of  the  Conference  Agreement) 

Preaentlaw 

Present  law  contains  no  such  provision. 
HouKbiU 

Section  320  of  the  House  bill  states  that  it 
is  United  SUtes  policy  to  use  food  aid  to  de- 
velop marliets  for  American  agricultural 
commodities  and  products,  and  directs  the 
President  to  encourage  U.S.  food  aid  recipi- 
ents to  give  preference  to  American  food 
and  food  products  in  its  commercial  food  aid 
purchases. 
Senate  amendment 

No  comparable  provision  is  contained  in 
the  Senate  Amendment. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision,  and  is  contained  in  Section  4309. 
Title  rv. 

CATALOG  OP  U.S.  GOVERNMENT  RESOURCES 

(Sec.  1205  of  the  Senate  Amendment) 
Present  law 

Such  information  is  presently  available 
from  the  Overseas  Private  Investment  Cor- 
poration, the  Ex-Im  Banlt.  the  US  &  PCS 
and  other  U.S.  Government  agencies. 

House  biU 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  1205  of  the  Senate  amendment  di- 
rects the  Secretary  of  Commerce,  in  consul- 
tation with  other  relevant  U.S.  Government 
agencies,  to  prepare  a  reference  manual  on 
exporting  and  investing  abroad  for  the  U.S. 
business  community. 
Conference  agreement 

The  conference  agreement  deletes  the 
provision. 

EXPORT  PROMOTION  DATA  SYSTEM 

(Sec.  324  of  the  House  bUl;  Sections  3811- 
3823  of  the  Conference  Agreement) 

Present  law 

The  Commerce  Department  is  presently 
developing  a  Commercial  Information  Man- 
agement System  to  provide  U.S.  exporters 
with  information  on  export  opportunities. 


House  bill 

Section  324  of  the  House  bill  establishes 
an  export  promotion  data  system  within  the 
Commerce  Department  to  provide  informa- 
tion on  export  opportunities  to  American 
businesses.  The  section  requires  reports  to 
Congress  on  the  operation  of  the  system. 
Senate  amendment 

Section  1202  of  the  Senate  amendment 
contains  a  similar  provision. 
Conference  agreement 

The  conference  agreement  incorporates 
the  House  and  Senate  provisions  as  the 
export  promotion  data  system  into  Sections 
3811-3823.  the  National  Trade  Data  Banlc. 

PRESHIPMEHT  INSPECTION  REGULATION 
PROGRAM 

(Sec.  325  of  the  House  bill) 
Present  law 

There  is  no  specific  statutory  authority  to 
regulate  preshipment  inspection  companies. 
House  bill 

Section  325  of  the  House  bill  establishes 
within  the  Department  of  Commerce  a  pre- 
shipment inspection  certif ictaion  program. 
Senate  amendment 

No  provision  Is  contained  in  the  Senate 
amendment. 
Conference  agreement 

The  conference  agreement  deletes  the 
House  provision. 

The  members  of  the  Conference  note  the 
increasing  activity  of  preshipment  inspec- 
tion companies  and  the  concern  in  the 
United  States,  in  the  business  community 
and  in  the  Congress,  regarding  the  nature  of 
some  of  their  activities.  Preshipment  inspec- 
tions are  useful  tools  of  international  com- 
merce for  checlcing  the  financial  terms, 
quantity,  and  quality  of  shipments.  These 
services  can  help  minimize  opportunities  for 
capital  flight,  fraud,  tax  evasion,  and  inap- 
propriate price  discrimination  by  preventing 
fraudulent  and  abusive  overinvoicing  and 
underinvoicing.  However,  if  abused,  preship- 
ment inspection  may  burden  U.S.  export 
trade  by  imposing  inappropriate  controls  on 
international  prices,  increasing  the  cost  of 
export  shipment,  delaying  shipment,  and 
compromising  confidential  business  Infor- 
mation. 

The  conferees  urge  the  appropriate  com- 
mittees to  review  the  nature  and  operations 
of  preshipment  inspection.  Further,  the 
Conferees  urge  the  Executive  Branch  to 
continue  its  review  and  study  of  preship- 
ment inspection  services  and,  as  appropri- 
ate, report  to  the  Congress  its  findings  and 
recommendations.  That  review  should  In- 
clude consideration  of  the  report  of  the 
International  Trade  Commission  entitled 
"Preshipment  Inspections  Programs  and 
Their  Effects  on  U.S.  Commerce"  (report  to 
the  President  on  investigation  number  TA/ 
332/242,  August,  1987).  The  conferees  also 
urge  the  Executive  Branch  to  pursue  vigor- 
ously consideration  of  multilateral  rules  for 
preshipment  inspection  in  the  GATT  Non- 
tariff  Measures  Negotiation  Group.  The 
Congress  also  urges  the  exporters  and  the 
preshipment  inspection  industry  to  estab- 
lish rules  to  insure  that  preshipment  Inspec- 
tion activities  comport  with  free  and  open 
commerce. 

OPPICE  OP  EXPORT  TRADE 

(Sec.  1104  of  the  Senate  amendment;  Sec. 
2310  of  the  Conference  Agreement) 
Present  law 

Under  present  law  the  Office  of  Export 
Trade  promotes  the  formation  of  ETC's  and 


export  trade  associations;  no  specific  men- 
tion is  made  of  export  management  compa- 
nies. 
House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  1104  of  the  Senate  amendment 
amends  the  Export  Trading  Company  Act 
to  require  the  Commerce  Department 
Office  of  Export  Trade  to  establish  a  pro- 
gram to  assist  and  encourage  the  operation 
of  export  intermediaries.  Including  new  and 
existing  export  management  companies. 
Conference  agreement 

The  conference  agreement  is  identical  to 
the  Senate  provision. 

REPORT  ON  EXPORT  TRADING  COMPANIES 

(Sec.  326  of  the  House  bill;  Sec.  1105  of  the 
Senate  amendment;  Sec.  2311  of  the  Con- 
ference Agreement) 

Present  law 

Present  law  does  not  require  such  reports 
to  Congress. 

House  bill 

Section  326  of  the  House  bill  amends  the 
Export  Trading  Company  Act  to  require  the 
Secretary  of  Commerce  to  submit  an  annual 
report  to  Congress  on  the  Department's  ef- 
forts to  encourage  the  formation  of  ETC's 
Including  a  survey  of  the  activities  of  export 
management  companies  and  export  trade 
associations. 

Senate  amendment 

Section  1105  of  the  Senate  amendment  is 
similar  to  the  House  provision,  but  requires 
a  one-time  report  18  months  after  enact- 
ment. 
Conference  agreement 

The  conference  agreement  is  similar  to 
the  Senate  provision. 

INTERNATIONAL  NEGOTIATIONS 

(Sec.  341  of  the  House  bill;  Sec.  1304  of  the 
Senate  amendment) 

Present  law 

Present  law  contains  no  such  provisions. 
House  bill 

Section  341  of  the  House  bill  directs  the 
President  and  the  Secretary  of  the  Treasury 
to  continue  negotiations  on  growth-oriented 
export  policies  and  on  coordinating  macro- 
economic  policy. 
Senate  amendment 

Section  1304  of  the  Senate  amendment  is 
a  similar  provision. 
Conference  agreement 

The  conference  agreement  deletes  the 
provisions. 

Subtitle  D— Export  Controls 

PART  1— export  controls  GENERALLY 

Export  license  fee  (sec.  333  of  House  bill; 

sec.   1003  of  Senate  amendment;  section 

2411  of  Conference  agreement) 
Present  Law 

No  provision. 
House  Bill 

The  House  bill  prohibits  the  charging  of 
fees  in  connection  with  the  submission  or 
processing  of  an  export  license  application. 
Senate  amendment 

The  Senate  amendment  is  identical  to 
House  provision. 

Conference  agreement 

The  conference  agreement  is  the  House 
provision. 
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Multiple  license  authority  (sec.   332(a)  of 
House  bill;  sec.   1001  of  Senate  amend- 
ment; section  2412  of  Conference  agree- 
ment) 
Present  Law 

Section  4(a)  of  the  Export  Administration 
Act  of  1979.  as  amended.  (EAA)  prohibits 
the  use  of  distribution  and  comprehensive 
operations  licenses  for  exports  to  controlled 
countries.  Including  the  People's  Republic 
of  China  (PRO. 
House  Bill 

The  House  bill  exempts  the  PRC  from  the 
prohibition  on  the  use  of  distribution  and 
comprehensive  operations  licenses  for  con- 
trolled countries. 
Senate  amendment 

The  Senate  amendment  exempts  the  PRC 
from  the  prohibition  on  the  use  of  distribu- 
tion licenses  to  controlled  countries. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision. 
General  license  for  Reliable  End  Users  (sec. 

1002  of  Senate  amendment) 
Present  Law 

The  EAA  provides  general  authority  for 
Secretary  of  Commerce  to  require  validated, 
multiple  or  general  licenses. 
House  Bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  establishes  a  gen- 
eral license  for  exports  to  qualified  foreign 
parties  certified  as  reliable  end  users  (in- 
cluding government-owned  or  controlled  en- 
tities in  COCOM  or  5(it)  countries)  of  all 
items  but  not  necessarily  including  super- 
computers. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision. 

Domestic  Sales  to  commercial  entities  of 
controlled  countries  (sec.  332(b)  of  House 
bill;   section   2413   of   Conference   agree- 
ment) 
Present  Law 

Section  5(a)  of  the  EAA  provides  author- 
ity to  prohibit  the  transfer  within  the  U.S. 
to  affiliates  of  controlled  countries. 
House  Bill 

The  House  bill  clarifies  current  law  to 
define  affiliates  of  controlled  countries  to 
include   government   and  commercial   enti- 
ties. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision. 

Authority  for  Reexports  (sec.  332(c)  of 
House  bill;  sec.  1006  of  Senate  amend- 
ment; section  2414  of  Conference  agree- 
ment) 

(a^  Finished  products 
Present  Law 

Unilateral  licensing  requirements  apply  to 
the  reexport  of  all  U.S.-origln  goods  or  tech- 
nology and  foreign  products  Incorporating 
U.S.  goods  or  technology. 
House  BiU 

The  House  bill  eliminates  licensing  re- 
quirements for  the  reexport  of  U.S.-origin 
goods  or  technology  to  COCOM  and  5(k) 
countries,  excluding  specified  end  users  and 
extraordinarily  sophisticated  goods  or  tech- 
nology as  specified  by  regulation. 


Senate  amendment 

The  Senate  amendment  eliminates  licens- 
ing requirements  for  the  reexport  of  goods, 
technology,  services  to  COCOM  and  5(k) 
countries,  except  for  highly  critical  goods 
that  are  unilaterally  controlled.  Two-day  ad- 
vance notification  is  required  for  highly 
critical  goods  or  technology,  and  reexport  li- 
censes are  required  for  goods  or  technology 
at  or  above  PRC  green  line  if  DoC  deter- 
mines that  the  recipient  country  engages  In 
pattern  of  noncompliance  with  the  COCOM 
agreement. 
Conference  agreement 

The  conference  t«reement  eliminates  li- 
censing requirements  for  the  reexport  of 
goods  or  technology  to  COCOM/5(k)  coun- 
tries except  for:  supercomputers;  commod- 
ities for  sensitive  nuclear  uses;  devices  for 
surreptitious  interception  of  oral  and  wire 
communication;  and  commodities  for  end 
users  as  specified  by  the  Secretary  of  Com- 
merce. The  Secretary  may  require  notifica- 
tion of  such  reexports.  The  conferees 
intend,  however,  that  such  notification  re- 
quirements not  be  imposed  prior  to  such  re- 
export. 

fb)  Parts  and  Components 
Present  Law 

Export  Administration  regulations  pro- 
vide a  de  minimus  standard  below  which  no 
reexport  authorization  is  required  for  U.S. 
parts  (10%  and  $10,000  worldwide;  25%  for 
most  Free  World  countries)  incorporated 
into  foreign-made  products. 
House  Bill 

The  House  bill  eliminates  licensing  re- 
quirements for  U.S.  parts  Incorporated  Into 
foreign  goods  if  such  parts  are  less  than 
25%  of  the  value  of  goods  in  which  they  are 
incorporated. 
Senate  amendment 

The  Senate  amendment  eliminates  licens- 
ing requirements  If:  (1)  no  license  Is  re- 
quired for  the  finished  product:  (2)  value  of 
U.S.  content  Is  20%  or  less;  or  (3)  parts  are 
normal  &  usual  spares  or  replacements  &  do 
not  exceed  value  of  U.S.  content.  The  provi- 
sion applies  only  if  U.S.  content  is  normal 
for  a  product  and  is  not  incorporated  to 
evade  controls.  Reexport  authorization  may 
be  required  for  highly  critical  goods  or  tech- 
nology. 
Conference  agreement 

The  conference  agreement  eliminates  re- 
export authorization  requirements  for  U.S.- 
origin  parts  and  components  incorporated 
into  foreign-made  products  where:  (1)  the 
value  of  controlled  U.S.  content  is  25%  or 
less  of  the  total  value  of  the  goods  in  which 
they  are  incorporated:  or  (2)  the  goods  or 
technology,  if  exported  to  a  controlled  coun- 
try, would  require  only  notification  of 
COCOM.  The  Secretary  may  exclude  for- 
eign-made supercomputers  incorporating 
U.S.-origin  parts  &  components.  The  provi- 
sion also  provides  that  the  Secretary  should 
implement  these  provisions  within  90  days 
of  enactment. 

The  conferees  note  that  only  the  term 
■'supercomputer"  should  require  the  adop- 
tion of  a  new  regulatory  definition,  and 
expect  that  terms  such  as  "sensitive  nuclear 
uses"  will  be  applied  in  a  manner  consistent 
with  current  regulatory  practice  and  con- 
strued In  a  limited  fashion.  The  term  "con- 
trolled U.S.  content"  Is  Intended  to  clarify 
that  no  authorization  is  required  for  the  re- 
export of  parts  and  components  if  the 
export  of  those  goods  from  the  United 
States  at  the  time  of  reexport  to  the  new 


destination  would  not  require  a  validated  li- 
cense. Additionally,  where  the  Secretary  has 
authority  to  exclude  sf>ecifled  end  users,  the 
conferees  Intend  such  designation  will  focus 
on  those  specific  end  users  which  the  Secre- 
tary believes  are  likely  to  divert  the  goods  to 
be  reexported. 

Ex[>orts  to  Countries  other  than  Controlled 
Countries  (sec.  332(d)  of  House  bill;  sec. 
1005  &  1004  of  Senate  amendment;  sec- 
tion 2415  of  Conference  agreement) 

a  J  COCOM/S(k>  Countries 
Present  Law 

Section  5(bK2)  of  the  EAA  prohibits  li- 
censes for  exports  of  low  technology  items 
(AEN-level— only  notification  of  COCOM 
required  for  export  to  controlled  countries) 
to  COCOM/5(k)  countries. 

House  bill 

The  House  bill  eliminates  licensing  re- 
quirements for  exports  to  COCOM/5(k) 
countries  except  for;  (1)  specific  extraordi- 
narily sophisticated  goods  or  technology:  2) 
specified  end  users;  3)  countries  determined 
to  engage  in  pattern  and  practice  of  non- 
compliance with  the  COCOM  agreement. 
The  effective  date  is  six  months  after  enact- 
ment, and  DoC  may  require  notification. 

Senate  amendment 

The  Senate  amendment  provide  for  ship- 
ment under  general  license  of  goods  requir- 
ing only  notification  of  COCOM  for  export 
to  the  People's  Republic  of  China  (PRC 
green  line)  to  COCOM/5(k)  except  for  :  1) 
specified  consignees;  2)  countries  deter- 
mined to  engage  in  pattern  <b  practice  of 
noncompliance  with  COCOM  agreement. 
DoC  may  require  notification.  Two  day  ad- 
vance notification  may  be  required  for 
highly  critical  goods  or  technology. 

Conference  agreement 

(a)  The  conference  agreement  eliminates 
licenses  for  exports  to  COCOM/5(k)  coun- 
tries of  goods  or  technology,  which  if  ex- 
ported to  the  People's  Republic  of  China 
(PRC  green  line)  or  to  a  controlled  country 
(AEN  level)  on  the  date  of  enactment  of 
this  act  would  require  only  notification  of 
the  participating  governments  of  COCOM. 
The  Secretary  may  require  notification  of 
such  exports  and  may  exclude  specified  end 
users.  The  conferees  intend,  as  noted  in  the 
reexport  section,  that  such  notification  re- 
quirements not  be  prior  to  export.  Also, 
specification  of  end  users  Is  to  be  limited  to 
end  users  the  Secretary  believes  are  likely 
to  divert  such  goods. 

In  choosing  the  PRC  grreen  line  (as  of  date 
of  enactment)  as  the  threshold  for  delicens- 
Ing  to  COCOM/5(k)  countries,  the  confer- 
ees have  chosen  a  benchmark  level  that  is 
not  intended  to  be  a  maximum  or  static 
threshold.  Rather,  the  conferees  expect 
that  if  the  PRC  green  line  is  liberalized,  the 
Secretary  will  apply  the  same  expansion  to 
C(Z>COM  dellcenslng,  unless  such  action  for 
s|}ecif  Ic  Items  Is  inappropriate. 

The  conferees  tdso  Intend  that  implement- 
ing regulations  should  permit  the  maximum 
licensing  reduction  for  U.S.  exporters,  allow- 
ing the  highest  level  of  goods  or  technology 
qualifying  for  export  under  this  threshold 
without  regard  to  end  use  and  quantity  re- 
strictions. In  the  event  that  current  regula- 
tions provide  for  greater  decontrol  than  the 
PRC  green  line  for  exporters  of  particular 
goods  or  technologies  to  COCOM/5(k)  coun- 
tries, the  Secretary  should  ensure,  at  a  mini- 
mum, that  existing  standards  continue  to 
apply  to  these  goods. 
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(b)  The  conferees  also  agreed  to  eliminate 
all  licensing  requirements  for  exports  of 
goods  &  teclinology  to  COCOM/5(k)  coun- 
tries that  have  effective  export  control  sys- 
tems. VS.  goods  &  technology  continue  to 
be  subject  to  licensing  requirements  pursu- 
ant to  CCX^OM.  The  Secretary  shall  malie  a 
determination  of  those  countries  with  effec- 
tive systems  within  3  months  of  enactment 
and.  upon  such  determination,  eliminate  li- 
censes to  those  countries.  The  Secretary 
shall  review  and  update  the  list  of  countries 
at  least  once  a  year.  The  Secretary  may  add 
to  or  remove  countries  from  the  list,  as  ap- 
propriate. 

In  adopting  this  provision,  the  conferees 
explicitly  endorse  the  goal  of  an  export  li- 
cense-free zone  among  COCOM  countries, 
and  expect  the  Administration  to  work  dili- 
gently to  achieve  this  objective  as  soon  as 
possible.  The  conferees  also  Intend  that  the 
list  of  countries  determined  by  the  Secre- 
tary to  have  effective  systems  be  the  same 
list  of  countries  that  are  subject  to  only  lim- 
ited sanctions  for  future  export  control  vio- 
lations as  provided  in  section  2444  of  this 
Act  (new  section  llA(d)  of  the  EAA).  Since 
the  necessary  elements  of  the  determination 
by  the  President  are  identical  to  the  find- 
ings for  the  Secretary  to  accord  a  COCOM 
or  5(lt)  country  license-free  status,  the  con- 
ferees expect  that  there  will  be  one  list  of 
conferees  qualifying  for  both  provisions. 

b)  Countries  other  than  COCOM  Countries 
Present  Law 

Current  Export  Administration  regula- 
tions provide  for  General  License-Free 
World  (GFW)  for  exports  of  goods  or  tech- 
nology at  the  AEN  level  to  most  Free  World 
countries. 

House  bill 

The  House  bill  eliminates  licensing  re- 
quirements for  goods  or  technology  at  the 
PRC  green  line  to  Free  World  countries, 
except  to  specified  end  users  or  countries 
posing  significant  risks  of  diversion.  The  ef- 
fective date  is  six  months  after  enactment, 
and  E>oC  may  require  notification. 

Senate  amendment 

The  Senate  amendment  eliminates  licens- 
ing requirements  for  goods  or  technology  at 
the  AEN  level  to  Free  World  countries.  DoC 
may  require  notification. 

CoTiference  agreement 

The  conference  agreement  is  the  Senate 
provision.  In  adopting  the  AEN  level  as  a 
threshold  for  delicensing  to  the  Free  World, 
the  conferees  Intend  this  level  to  be  the 
minimum  for  delicensing,  and  expect  it  to 
be  increased  as  the  AEN  level  advances,  par- 
ticularly for  industrially-advanced  countries 
that  are  sources  for  such  widely  available, 
low  technology  Items. 

Control  List  (section  2416  of  conference 
agreement) 

(a)  Resolution  of  Disputes  (sec.  332(e)(1)  of 
House  bill;  sec.  1007  of  Senate  amend- 
ment; section  2416  of  Conference  agree- 
ment) 

Present  Law 

Section  5(c)  of  the  EAA  requires  disputes 
between  the  Department  of  Commerce 
(DoC)  and  the  Department  of  Defense 
(DoD)  to  be  referred  to  the  President. 

House  bill 

The  House  bill  provides  a  mechanism  for 
the  resolution  of  disagreements  between 
DoC  and  DoD  on  additions  to  control  list 
within  specified  timeframes. 


Senate  amendment 

The  Senate  amendment  specifies  that  the 
President  shall  resolve  control  list  disputes 
in  a  timely  manner  consistent  with  the  dis- 
pute resolution  mechanism  In  sec.  10(g)  of 
EAA. 
Conference  agreement  ' 

The  conference  agreement  is  the  House 
provision, 
(b)      Conduct      of      List      Reviews      (sec. 

332(e)(lK2)  of  House  bill;  sec.   1008  of 

Senate  amendment;  section  2416  of  Con- 
ference agreement) 
Present  Law 

The  Department  of  Commerce  Is  required 
to  maintain  and  review  the  control  list  at 
least  once  a  year.  Technical  Advisory  Com- 
mittees (TACs)  are  to  advise  and  assist  the 
Executive  branch. 
House  bill 

The  House  bill  requires  partial  review  of 
the  control  list  on  a  quarterly  basis,  with  a 
30-day  comment  period  and  publication  of 
list  revisions,  and  specifies  that  concurrence 
by  other  agencies  is  not  required  for  revi- 
sions to  the  list.  The  provision  also  requires 
that  the  Militarily  Critical  Technologies 
List  (MCTL)  be  reviewed  on  an  ongoing 
basis.  Appropriate  TACs  are  to  be  consulted 
on  changes  to  the  control  list,  formally  rep- 
resented In  the  list  review  process,  and  In- 
formed of  disposition  of  recommendations. 
Senate  amendment 

The    Senate    amendment    provides    that 
data  develo(>ed  from  control  list  review  shall 
be  used  by  Secretary  of  Commerce  in  for- 
mulating COCOM  proposals. 
Conference  agreement 

The  conference  agreement  combines  the 
House  and  Senate  provisions,  with  the  ex- 
ception of  dropping  the  mandate  that  TACs 
be  formally  represented  in  the  list  review 
process.  The  conferees  Intend,  however, 
that  requiring  consultation  with  the  appro- 
priate TACs.  will  promote  better  govern- 
ment-industry cooperation  and  result  in  a 
more  effective  and  comprehensible  export 
control  system. 
Responsibilities  of  Secretary  of  Commerce 

(sec.  1008  of  Senate  amendment:  section 

2416  of  Conference  agreement) 
Present  Law 

The  EAA  provides  general  authority  to 
the  Secretary  of  Commerce  to  carry  out  all 
functions  under  the  Act.  unless  specifically 
delegated  to  another  agency. 
House  bill 

No  provision. 
Senate  amendment 

The  State  amendment  reinforces  the  au- 
thority of  the  Secretary  of  Commerce  to 
formulate  list  review  proposals:  review  other 
COCOM  countries'  license  applications:  and 
determine  comparability  of  third  countries' 
export  systems. 
Conference  agreement 

The  conference  agreement  Is  the  House 
position. 

In  agreeing  to  delete  the  Senate  provision, 
the  conferees  do  so  in  the  belief  that  such 
amendments  are  unnecessary  because  the 
Export  Administration  Act  already  specifies 
the  Department  of  Commerce  as  the  pri- 
mary agency  responsible  for  all  functions 
under  the  Act  except  those  expressly  dele- 
gated to  another  agency. 

The  Department  of  State  has  primary  re- 
sponsibility, pursuant  to  section  5(k)  of  the 
Act.    to   conduct   negotiations   with    other 


countries.  Section  S(c)  of  the  Act  explicitly 
charges  the  Secretary  of  Commerce  with  re- 
sponsibility of  revisions  to  the  control  list, 
which  are  the  basis  for  U.S.  proposals  for 
the  COCOM  list  review  process.  Technical 
expertise  regarding  revisions  of  the  control 
list,  as  well  as  evaluations  of  license  applica- 
tions by  foreign  countries,  reside  with  the 
Commerce  Department.  Commerce  review 
of  foreign  cases  submitted  to  COCOM  Is  im- 
portant to  assure  uniformity  of  licensing  de- 
cisions and  that  U.S.  exporters  are  not  dis- 
advantaged vls-a-vls  their  COCOM  competi- 
tors, since  cases  often  involve  foreign  prod- 
ucts similar  to,  and  In  competition  with  U.S. 
exports  licensed  by  the  Secretary.  Further- 
more, section  2415  of  this  bill  explicitly  in- 
vests in  the  Secretary  of  Commerce  the  re- 
sponsibility for  determining  which  COCOM 
countries  have  effective  systems. 

In  reaffirming  the  primacy  of  the  Depart- 
ment of  Commerce  In  administering  the 
export  control  system,  the  conferees  expect 
the  Secretary  to  fulfill  all  of  his  responsibil- 
ities in  accordance  with  the  statute  and  the 
Intent  of  Congress. 

fc>  Control  List  Reduction 

(1)  In  General  (sec.  332(f)(1)  of  House  bill; 

section  2416  of  Conference  agreement) 
Present  law 

The  Department  of  Commerce  has  au- 
thority to  remove  Items  from  the  Control 
list. 

House  bill 

The  House  bill  requires  DoC,  In  consulta- 
tion with  DoD,  to  Identify  the  list  of  con- 
trolled Items  that  are  no  longer  significant 
to  the  military  potential  of  any  controlled 
country,  and  establishes  as  a  goal  a  40%  re- 
duction of  the  control  list  over  3  years. 
Within  6  months,  decontrol  is  required  of: 
1)  AEN  items  (as  of  3/1/87)  and  2)  certain 
medical  equipment.  An  annual  report  of  de- 
control actions  is  required. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision  requiring  decontrol  of  AEN  items 
(unless  COCOM  agrees  to  maintain  notifica- 
tion requirements)  and  medical  equipment, 
subject  to  the  provisions  of  the  new  section 
5(m)  of  the  EAA. 

While  deleting  the  specific  mandate  to 
reduce  the  control  list  by  40%,  the  conferees 
reaffirm  their  strong  belief  in  the  need  for  a 
narrowing  of  the  size  and  scope  of  the  con- 
trol list.  The  finding  by  the  1987  National 
Academy  of  Sciences  panel  that  the  current 
system  encompasses  too  many  products  and 
technologies  to  be  administratively  feasible 
and  that  "U.S.  national  security  controls  are 
not  generally  jserceived  as  rational,  credible, 
and  predictable  by  many  of  the  nations  and 
commercial  interests  whose  active  participa- 
tion is  required  for  an  effective  system,"  is  a 
disturbing  assessment  in  terms  of  both  U.S. 
military  security  and  America's  economic  vi- 
tality. The  conferees  believe  that  higher 
fences  around  fewer  goods  will  be  more  ef- 
fective in  protecting  U.S.  national  security 
and  strengthening  America's  economic  com- 
petitiveness. Both  credibility  and  enforce- 
ment of  controls  will  be  enhanced  by  a  re- 
duction in  the  scope  of  controls. 

As  a  step  toward  achieving  this  goal,  the 
conferees  specifically  require  the  removal 
from  control  of  low-technology  Items  for 
which  COCOM  requires  only  notification 
for  export  to  controlled  countries  (AEN 
Items)  and  certain  medical  instruments  and 
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equipment.  The  conferees  intend  that  these 
actions  are  only  part  of  what  will  become  a 
concerted  Executive  branch  effort  to  ration- 
alize and  streamline  the  control  list,  thereby 
enhancing  U.S.  and  Allied  enforcement  ef- 
forts. 

(2)  Elimination  of  Unilateral  Controls  (sec. 
332(f)(2)  of  House  bill:  sec.  1009  of  Senate 
amendment:  section  2416  of  Conference 
agreement) 

Present  law 

Section  5(e)(2)  of  the  EAA  states  that  li- 
censes are  required  only  if  goods  are  con- 
trolled pursuant  to  multilateral  agreement, 
other  countries  do  not  possess  such  capabili- 
ties, or  the  U.S.  is  seeking  multilateral 
agreement  for  control. 
House  bill 

The  House  bill  eliminates  unilateral  con- 
trols six  months  after  the  enactment  date 
or  six  months  after  Imposition,  except  for 
controls  on  goods  or  technology  for  which 
there  is  no  foreign  availability,  or  If  negotia- 
tions are  underway  for  multilateral  control 
(controls  may  be  extended  for  one  addition- 
al 6-month  period  for  multilateral  negotia- 
tions). 
Senate  amendment 

The  Senate  amendment  states  that  unilat- 
eral controls  should  be  eliminated  unless 
there  Is  no  foreign  availability  or  negotia- 
tions Jire  underway  to  achieve  multilateral 
control;  requires  publication  In  Federal  Reg- 
ister and  justification  of  unilateral  controls 
where  controls  are  not  eliminated. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision  with  an  amendment  to  extend  the 
time  for  multilateral  negotiations  for  one 
additional  six  month  period. 

With  respect  to  this  provision,  the  Senate 
conferees  understand  that  while  it  sets  out  a 
general  rule,  controls  may  be  extended  if 
necessary  to  complete  successful  negotia- 
tions. The  House  conferees  understand  that 
the  statutory  language  is  clear  in  providing 
a  maximum  of  12  additional  months  for 
multilateral  negotiations. 

(3)  Review  of  Certain  Low  Technology 
Items  (sec.  1010  of  Senate  amendment; 
section  2416  of  Conference  agreement) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  items 
below  PRC  green  line  to  be  reviewed  at  least 
once  every  two  years:  if  such  review  has  not 
been  conducted  but  is  requested  by  an  indi- 
vidual, DoC  has  90  days  to  determine 
whether  controls  should  be  continued,  or 
the  item  is  decontrolled. 
Conference  agreement 

The  conference  agreement  Is  the  Senate 
provision. 
PRC  Trade  Shows  (sec.  332(h)  of  House  bill; 

sec.   1011  of  Senate  amendment:  section 

2417  of  Conference  agreement) 
Present  law 

No  provision. 
House  bill 

The  House  bill  requires  the  Secretary  to 
approve  licenses  for  the  export  of  U.S. 
goods  or  technology  to  the  People's  Repub- 
lic of  China  for  the  purpose  of  demonstra- 
tion or  exhibition  at  a  trade  show  If  the  ex- 
porter: retains  title  to  and  control  of  the 


good  while  In  PRC.  and  removes  the  good  at 
the  conclusion  of  the  trade  show. 
Senate  amendment 

The  Senate  amendment  is  similar  to  the 
House  provision  but  requires  that  a  "pre- 
sumption of  approval"  be  applied  In  evaluat- 
ing license  applications  for  exports  of  goods 
or  technology  to  trade  shows  in  the  PRC 
sponsored  by  a  U.S,  trade  association.  The 
exporter  must  retain  title  to  the  good  while 
in  the  PRC  and  remove  the  good  at  the  con- 
clusion of  the  trade  show. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision,  with  an  amendment  to  apply  the 
provision  to  any  trade  show  In  the  PRC. 

The  conferees  Intend  that  the  Secretary 
exercise  his  authority  to  give  the  full  bene- 
fit of  the  presumption  of  approval  to  U.S. 
exporters.  This  provision  will  help  encour- 
age U.S.  trade  associations  to  organize  trade 
shows  in  the  PRC  in  order  to  exhibit  tech- 
nology and  equipment  which  may  become 
available  to  the  PRC  as  COCOM  limits  on 
exports  to  that  country  are  eased. 
Foreign  Availability  (sec.  332  (I)  &  (J)  of 
House  bill;  sec.  1012,  1013,  1017,  1018  of 
Senate  amendment;  section  2418  of  Con- 
ference agreement) 
(a)  Determinations  (sec.  332(i)(l)  of  House 
bill;  sec.  1012  of  Senate  amendment:  sec- 
tion 2418  of  Conference  agreement) 
Present  law 

The  EAA  directs  DoC  to  identify  goods  or 
technology  available  outside  the  U.S.,  elimi- 
nate sources  of  availability  through  negotia- 
tions, or  if  unable  to  do  so,  to  decontrol 
available  items.  No  specific  timeframes  are 
specified  unless  TAC-certifled. 
House  bill 

The  House  bill  requires  DoC  to  make  a 
foreign  availability  determination  within 
120  days  after  receipt  of  allegations  of  for- 
eign availability,  notify  applicant  and  pub- 
lish in  Federal  Register.  A  maximum  of  8 
months  is  provided  to  complete  the  foreign 
availability  decontrol  process,  including 
multilateral  review,  with  the  exception  of 
situations  In  which  negotiations  tire  under- 
way. 
Senate  amendment 

The  Senate  amendment  requires  DoC  to 
make  a  foreign  availability  determination 
within  120  days  after  receipt  of  allegation  of 
foreign  availability,  notify  applicant  and 
publish  In  Federal  Register. 
Conference  agreement 

The  conference  agreement  is  an  amend- 
ment rewriting  section  5(f)  of  the  EAA  to 
specify  the  process  for  foreign  availability 
determinations.  Upon  receipt  of  an  allega- 
tion of  foreign  availability,  the  Secretary 
shall  submit  for  publication  In  the  Federal 
Register  notice  of  such  receipt,  and  within  4 
months  determine  whether  such  availability 
exists  and  so  notify  the  applicant  making 
the  allegation.  Within  1  month  after  that 
determination,  the  Secretary  shall  notify 
the  applicant  and  submit  for  publication  his 
further  determination  that  the  foreign 
availability  exists  and  (1)  the  requirement 
for  a  validated  license  has  been  removed;  (2) 
the  President  has  decided  to  maintain  con- 
trols notwithstanding  the  foreign  availabil- 
ity; or  (3)  the  foreign  availability  determina- 
tion has  been  submitted  for  mutilateral 
review  for  a  maximum  of  4  months;  or  that 
the  foreign  availability  does  not  exist.  No  li- 
cense for  export  may  be  required  after  the 
end  of  the  9-month  period  beginning  on  the 
date  on  which  the  allegation  Is  received. 


(b)  DoC  Authority  (sec.  332(1X1);  sec.  1012 
of  Senate  amendment;  section  2418  of 
Conference  agreement) 

Present  law 

The  ElAA  contains  authority  for  Secretary 
of  Commerce  to  decontrol  on  basis  of  for- 
eign availability. 

House  biU 

The  House  bill  clarifies  that  DoC  does  not 
need  concurrence  of  other  agencies  to  make 
foreign  availability  assessments. 

Senate  amendment 

The  Senate  amendment  clarifies  DoC  au- 
thority to  make  foreign  availability  determi- 
nations notwithstanding  the  approval  of 
any  other  agency. 

Conference  agreement 

The  conference  agreement  is  the  House 
provision. 

(c)  Notification  of  Negotiation  (sec.  1013  of 

Senate  amendment;  section  2418) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendTnent 

The  Senate  amendment  requires  Congres- 
sional notification  of  negotiations  to  elimi- 
nate foreign  availability. 

Conference  agreement 

The  conference  agreement  is  the  Senate 
amendment. 

(d)  Availability  in  Particular  Countries  (sec. 
332(i)(2)  of  House  bill;  section  2418  of 
Conference  agreement) 

Present  law 

No  provision. 
House  bill 

The  House  bill  eliminates  license  require- 
ments for  exports  of  specific  goods  to  a 
country  that  agrees  to  control  those  goods 
In  a  manner  comparable  to  the  U.S. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  Is  the  House 
amendment. 

(e)  Publication  of  Foreign  Availability  As- 
sessments (sec.  1012(d)  of  Senate  amend- 
ment: section  2418  of  Conference  agree- 
ment) 

Present  law 

No  provision. 
House  biU 

The  House  bill  requires  publication  upon 
receipt  of  allegation  or  in  certain  instances 
of  TAC  certifications. 

Senate  amendment 

The  Senate  amendment  requires  DoC  to 
publish  all  foreign  availability  assessments 
in  Federal  Register. 

Conference  agreement 

The  conference  agreement  is  the  Senate 
provision. 

(f)  West-West  Foreign  Availability  (sec. 
332(i)(3)  of  House  blU;  sec.  1017  of  Senate 
amendment:  section  2418  of  Conference 
agreement) 

Present  law 

The  EAA  requires  decontrol  of  goods 
available  to  controlled  countries  from 
sources  outside  the  U.S. 
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House  Mil 

The  House  bill  provides  for  fast-track  li- 
censing of  goods  determined  to  be  available 
In  Free  World  countries. 
Senate  amendment 

The  Senate  amendment  establishes  a  par- 
allel structure  for  foreign  availability  in 
non-controlled  countries  that  provides  for 
decontrol  under  conditions  similar  to  pro- 
posed foreign  availability  guidelines,  includ- 
ing the  same  timeframes,  requirements  for 
publication,  and  negotiations  to  eliminate 
availability;  and  also  includes  provision  re- 
garding licensing  in  cases  of  foreign  avail- 
ability. 
Conference  agreement 

The  conference  agreement  is  a  compro- 
mise amendment  that  incorporates  the  Sen- 
ate's separate  provision  for  West- West  avail- 
ability determinations,  with  procedures 
similar  to  those  for  determining  foreign 
availability  in  controlled  countries,  along 
with  the  expedited  licensing  provided  in  the 
House  bill, 
(g)  Information  Sharing  (sec.  332(iK4)  of 

House  bill;  sec.   1018  of  Senate  amend- 
ment; section  2418  of  Conference  agree- 
ment) 
Present  latD 

The  EAA  contains  existing  requirements 
to  furnish  foreign  availability  Information. 
House  trill 

The  House  bill  clarifies  that  agencies  are 
to   share    information    in   making   foreign 
availability  assessments. 
Senate  amendment 

The  Senate  amendment  is  similar  to  the 
House  provision. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision    with    an    amendment    clarifying 
DoC  access  to  information  from  government 
laboratories, 
(h)  Goods  Affected  by  Determination  (sec. 

332(i>(5)   of   House   bill;   section   2418   of 

Conference  agreement) 
Present  law 

No  provision. 
House  bill 

The   House   bill   eliminates   controls   on 
goods    less    sophisticated    than    items    for 
which  foreign  availability  has  been  deter- 
mined. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision  for  West- West  foreign  availability. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision. 
(I)  Definition  of  Foreign  Availability  (sec. 

332(j)  of  House  bill;  section  2418  of  Con- 
ference agreement) 
Present  law 

No  provision. 
House  bill 

The  House  bill  clarifies  that  foreign  avail- 
ability includes  availability  in  any  country 
from  which  the  good  is  not  restricted  for 
export  or  In  which  such  restrictions  are  In- 
effective. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision  for  West- West  foreign  availability. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision. 


Review  of  Technology  Levels  (sec.  332(g)  of 
House  bill;  sec.   1014  of  Senate  amend- 
ment; section  2419  of  Conference  agree- 
ment) 
Present  law 

The  EAA  requires  that  DoC  shall  periodi- 
cally review  procedures  for  multiple  export 
licenses. 
House  MU 

The  House  bill  provides  a  mechanism  for 
exporters  to  petition  DoC  to  review  goods 
eligible  for  export  under  a  distribution  li- 
cense; determination  required  within  90 
days. 
Senate  amendment 

The  Senate  amendment  requires  DoC  to 
conduct    annual    reviews    of    performance 
levels   (PRC   green   &   COCOM   decontrol 
level)  and  make  appropriate  adjustments. 
Conference  agreement 

The  conference  agreement  combines  the 
House  and  Senate  provisions  to  require  the 
Secretary  to  conduct  annual  reviews  of  per- 
formance thresholds  and  provide  a  mecha- 
nism for  exporters  to  petition  DoC  to  revise 
such  thresholds. 

Functions  of  Technical  Advisory  Commit- 
tees (sec.  332(e)  of  House  bill;  section  2420 
of  Conference  agreement) 
Present  law 

Section  5(h)  of  the  EAA  established  Tech- 
nical Advisory  Committees  to  advise  and 
assist  the  Executive  branch. 

House  bill 

The  House  bill  requires  TACs  to  be  con- 
sulted on  revisions  of  the  control  list  and 
the  submission  of  regulations  to  appropriate 
TACs. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision. 

Negotiations  With  COCOM  (sec.  332(1)  (1) 
of  House  bill;  sec.  1015  of  Senate  amend- 
ment; section  2421  of  Conference  agree- 
ment) 

(a)  Negotiating  Objectives 
Present  law 

Section  5(1)  provides  a  list  of  COCOM  ne- 
gotiating objectives. 
House  bill 

The  House  bill  adds  as  negotiating  objec- 
tives enhanced  cooperation  on  restricting 
controlled  exports,  coordination  of  planning 
and  Implementation  of  export  control  meas- 
ures, removal  of  Items  widely  available  from 
the  control  list,  and  expansion  of  categories 
and  levels  of  goods  eligible  for  export  to 
PRC. 
Senate  amendment 

The  Senate  amendment  contains  identical 
negotiating  objectives  as  House  bill  with  the 
exception  of  PRC  trade  expansion. 

Conference  agreement 

The  conference  agreement  Is  the  Senate 
provision.  (Complete  list  of  COCOM  negoti- 
ating objectives  contained  in  section  2446  of 
Conference  agreement.) 

(bJ  Industry  Representative  to  COCOM 
Present  law 

No  provision. 
House  Inll 

The  House  bill  requires  the  President  to 
Include  industry  advisors  on  the  U.S.  delega- 
tion for  COCOM  list  review  meetings,  unless 


other  CCXJOM  members  exclude  Industry 
representatives  from  COCOM  negotiations. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  provides  that 
the  President  may  include  Industry  advisors 
on  the  U.S.  delegtlon  to  COCOM  for  the 
purpose  of  list  review. 

Goods  Containing  Microprocessors  or  Cer- 
tain Other  Parts  and  Components  (sec. 
332(m)  of  House  bill;  sec.  1016  of  Senate 
amendment;  section  2422  of  Conference 
agreement) 

Present  law 

Section  S(m)  of  the  ElAA  specifies  that 
goods  containing  embedded  microprocessors 
may  be  controlled  on  the  basis  of  the  func- 
tion of  the  good  but  not  solely  because  the 
goods  contain  a  microprocessor. 
House  bill 

The  House  bill  expands  provision  to  pro- 
hibit controls  on  goods  containing  con- 
trolled parts  and  components  If  the  parts 
are  essential  to  the  functioning  of  the  good 
and  are  customarily  included  in  sale  of  the 
good,  unless  the  functional  characteristics 
of  the  whole  good  would  make  a  significant 
contribution  to  the  military  potential  of  a 
controlled  country. 
Senate  aJTiendment 

The  Senate  amendment  is  similar  to  the 
House  bill  with  the  additional  requirement 
that  the  parts  and  components  comprise 
less  than  20%  of  the  value  of  the  good. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision,  with  an  amiendment  that  the 
parts  and  components  comprise  less  than 
25%  of  the  value  of  the  good.  In  broadening 
current  law  regarding  goods  containing  mi- 
croprocessors, the  conferees  recognize  that 
technological  advances  have  caused  a  shift 
from  the  use  of  proprietary  embedded  mi- 
croprocessors to  operate  products  to  the  use 
of  commercial  and  proprietary  components, 
such  as  microprocessors,  microcomputers, 
personal  computers,  and  disc  drives  to  oper- 
ate systems,  often  as  peripheral  and  plug-in 
components.  This  statutory  change  broad- 
ens the  language  of  section  5(m)  to  accom- 
modate these  advances  within  the  con- 
straint that  the  components  be  no  more 
than  25%  of  total  value. 

Foreign  Policy  Controls  (sec.  1019  of  Senate 
amendment;  section  2423  of  Conference 
agreement) 

Present  law 

Section  6  of  the  EAA  provides  authority 
to  impose,  expand,  or  extend  foreign  policy 
controls. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  encourages  the 
President  to  seek  diplomatic  alternatives 
before  imposing,  expanding,  or  extending 
unilateral  foreign  policy  controls  for  Items 
available  from  other  sources;  extends  decon- 
trol of  replacement  parts  under  sec.  5(e)  of 
EAA  to  foreign  policy-controlled  items  If 
not  controlled  independently. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision,  with  the  addition  of  an  amend- 
ment that  requires  the  President,  at  the 
time  he  or  she  Imposes  new  controls  or  ex- 
pands    existing     controls,     to     determine 
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whether  such  controls  apply  to  replacement 
parts. 

Exports  of  Domestically  Produced  Oil  (sec. 
331  of  House  bill;  section  1020  of  Senate 
amendment;  section  2424  of  Conference 
agreement) 

Present  law 

Exports  of  crude  oil  from  Alaskan  North 
Slope  are  prohibited  in  the  absence  of  a 
Presidential  finding  and  Joint  Congressional 
resolution. 

House  bill 

Exports  of  all  domestically  produced 
crude  oil  are  prohibited  subject  to  Presiden- 
tial finding.  Refined  petroleum  products 
produced  by  export  refinery  are  also  subject 
to  same  restrictions. 

Senate  amendment 

No  provision  on  crude  oil.  No  restrictions 
may  be  Imposed  on  refined  products  of  re- 
fineries on  or  before  date  of  enactment 
except  by  Presidential  determination. 

Conference  agreement 

The  conference  agreement  requires  the 
Secretary  of  Commerce,  In  consultation 
with  the  Secretary  of  Energy,  to  study 
whether  existing  restrictions  on  crude  oil 
exports  from  the  lower  contiguous  48  states 
are  adequate  to  protect  U.S.  national  securi- 
ty and  energy  interests. 

The  conferees  further  agreed  to  permit, 
subject  to  entry  into  force  of  the  U.S.- 
Canada Free  Trade  Agreement,  the  export 
of  up  to  50,000  barrels  per  day  of  Alaskan 
North  Slope  crude  oil  to  Canada  pursuant 
to  such  agreement. 

The  conferees  also  agreed  to  restrictions 
on  refined  petroleum  exports.  A  refinery 
commencing  operations  in  Alaska  after  the 
date  of  enactment  will  be  prohibited  from 
exporting  more  than  50%  of  its  annual 
output  of  refined  and  partially  refined  pe- 
troleum products  made  from  Alaskan  North 
Slope  crude  oil,  excluding  sales  to  the  U.S. 
mUltary  and  to  U.S.  flag  airlines.  In  any 
case,  without  exclusion  of  U.S.  mUltary  and 
flag  airline  sales,  exports  of  refined  and  par- 
tially refined  products  made  from  Alaskan 
North  Slope  crude  oil  by  all  Alaskan  refiner- 
ies commencing  operations  after  the  date  of 
enactment  shall  not  exceed  In  aggregate  an 
annual  average  of  70,000  barrels  per  day,  al- 
located on  a  first-come,  first-served  basis. 

The  restriction  on  exports  of  refined  and 
partially  refined  products  does  not  apply  to 
ethane,  propane  and  butane  that  has  been 
passed  through  a  separation  facility.  This 
exception  was  added  to  ensure  that  this  re- 
striction would  not  preclude  the  construc- 
tion In  Alaska  of  a  separation  facility  as 
psjt  of  a  project  to  recover  additional  natu- 
ral gas  liquids  from  the  Prudhoe  Bay  gas 
produced  with  the  crude  oil.  This  exception 
was  not  intende<}  and  should  not  be  con- 
strued to  provide  authority  for  any  refinery 
described  In  paragraph  (4)(A)  to  export  any 
quantity  of  ethane,  propane  or  butane  in 
excess  of  the  limitations  Imposed  under 
paragraph  (4). 

The  amendments  made  by  this  Act  do  not 
affect  current  policy  regarding  the  export  of 
refined  or  partially  refined  petroleum  prod- 
ucts produced  by  refineries  located  In  the 
rest  of  the  nation.  At  the  same  time,  the 
conferees  wish  to  prevent  sham  "transship- 
ment" transactions  which  are  used  to  cir- 
cumvent the  restrictions  on  exports  from 
Alaska  established  In  paragraph  (4). 


Procedures  for  License  Applications  (sec. 
332(n)  of  House  bill;  sec.  1021  of  Senate 
amendment;  section  2425  of  Conference 
agreement) 

(a  J  Review  of  License  Applications  by  the 
Secretary  of  Defense 

Present  Law 

(1)  Section  lO(gKl)  provides  authority  for 
DoD  to  review  exports  to  any  country  to 
which  exports  are  controlled  for  national  se- 
curity purposes.  (2)  No  mandatory  time- 
frames specified  for  resolution  of  Interagen- 
cy disputes.  (3)  Section  10(g)(4)  of  EAA  re- 
quires the  President  to  report  to  Congress 
whenever  DoD  is  overruled. 

House  bill 

The  House  biU:  (1)  Clarifies  that  DoD's 
authority  to  review  licenses  Is  for  exports  to 
controlled  countries;  (2)  Specifies  timeframe 
within  which  parties  must  act  upon  licenses; 
failure  to  do  so  results  in  Secretary  of  Com- 
merce's authority  to  approve  or  deny  li- 
cense; (3)  Eliminates  Presidential  reporting 
requirement  when  overruling  DoD. 
Senate  amendment 

The  Senate  amendment:  <1)  Contains  no 
provision;  (2)  Specifies  that  DoC  shall  ap- 
prove or  deny  licenses  if  DoD  does  not  act 
within  specified  timeframe;  (3)  Also  elimi- 
nates Presidential  notification  requirement 
when  overruling  DoD. 

Conference  agreement 

(1)  The  conference  agreement  deletes  the 
House  provision  clarifying  the  authority  of 
the  Defense  Department  to  review  exports 
to  countries  to  which  exports  are  controlled 
for  national  security  purposes.  The  confer- 
ees do  so  without  prejudice  to  different  in- 
terpretations of  the  statutory  authority  for 
DoD  to  review  ext>orts  to  countries  other 
than  controlled  countries. 

The  conferees  concurred  that  whenever 
the  Department  of  Defense  reviews  any  li- 
cense application,  the  nature  and  extent  of 
such  review  shall  be  limited  to  national  se- 
curity, not  foreign  policy,  considerations. 
Since  the  1985  Memorandum  of  Under- 
standing between  DoD  and  DoC  regarding 
review  of  Free  World  license  applications, 
concern  has  been  expressed  that  DoD's  ob- 
jections have  been  based  on  foreign  policy 
grounds,  rather  than  on  [whether  proposed 
exports  would  contribute  to  the  military  po- 
tential of  a  controlled  country]  national  se- 
curity grounds. 

(2)  To  address  the  continuing  problem  of 
timely  resolution  of  disputes,  the  conferees 
agreed  to  place  time  limits  on  all  parties  for 
decisions  on  export  license  applications.  The 
amendment  provides  that  if  the  Secretary 
of  Defense  fails  to  make  a  recommendation 
or  notification  within  the  20  day  period 
specified,  or  If  the  President  fails  to  notify 
the  Secretary  that  he  approves  or  disap- 
proves the  export,  the  Secretary  shall  then 
act  upon  the  license  application. 

(3)  The  conferees  agreed  to  eliminate  the 
Presidential  reporting  requirement  when 
overruling  DoD.  Ensuring  a  final  resolution 
of  disputed  Issues  Is  an  Important  goal;  once 
the  President  has  reviewed  and  decided  a 
issue,  that  decision  should  be  implemented. 

(bJ  Report  by  the  Secretaries  of  Commerce 
and  Defense 

The  conferees  agreed  to  require  the  Secre- 
taries of  Commerce  and  Defense,  within  6 
months  of  enactment,  to  evaluate  and  joint- 
ly report  to  the  Congress  on  the  process  for 
reviewing,  for  national  security  reasons, 
export  license  applications  to  destinations 
other  than  controlled  countries,  and  the 


role  played  by  the  Department  of  Defense 
In  such  review. 

WhUe  the  EAA  clearly  sUtes  that  to  the 
maximum  extent  possible,  the  Commerce 
Department  should  make  licensing  decisions 
without  referral  to  other  agencies,  there  are 
situations  when  other  departments  are  In- 
cluded In  specific  licensing  decisions.  Under 
a  Memorandum  of  Understanding  between 
the  Departments  of  Commerce  and  Defense 
of  January  1985.  tmd  subsequent  related 
documents,  the  Conunerce  Department 
refers  to  DoD  applications  for  certain  ex- 
ports to  a  list  of  specified  Free  World  coun- 
tries. In  order  to  evaluate  the  effect  of  such 
concurrent  review  from  the  standpoint  of 
redundancy  and  effectiveness,  the  conferees 
have  directed  the  two  agencies,  in  consulta- 
tion with  the  Secretary  of  State  as  appropri- 
ate, to  evaluate  and  provide  a  detailed 
report  to  the  Congress.  The  conferees 
Intend  such  report  to  compel  the  Adminis- 
tration to  review  the  functioning  of  such 
concurrent  review,  and  to  provide  a  factual 
basis  in  order  to  evaluate  the  effect  of  such 
joint  review. 

(cf  Report  on  Small  Business 
Present  law 

Section  10(m)  of  EAA  requires  the  Secre- 
tary of  Commerce  to  report  on  a  plan  to 
assist  small  businesses  with  exF>ort  licensing 
process. 

House  bill 

No  provision. 
Senate  amendment 

Section  3905  of  the  Senate  bill  required 
the  Secretary  to  develop  procedures  to 
assist  small  businesses  with  the  export  li- 
censing system. 

Conference  agreement 

The  conference  agreement  is  to  require 
the  Secretary  to  report  on  Implementation 
of  the  plan  developed  under  section  10(m) 
to  assist  small  businesses. 

Violations  (sec.  334  of  House  bill;  sec.  1023 
of  Senate  amendment;  section  2426  of 
Conference  agreement) 

Present  law 

The  EAA  authorizes  DoC  to  bar  persons 
convicted  of  specified  laws  (Including  the 
Arms  Export  Control  Act)  from  applying  for 
or  using  export  licenses  under  EAA. 

House  bill 

The  House  bill  extends  DoC  authority  to 
EAA  and  lEEPA  violations  and  clarifies 
that  parties  related  through  affiliation, 
ownership,  or  control  to  any  person  convict- 
ed of  violations  of  the  law  also  be  denied 
export  privileges  after  due  process. 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill  in  extending  to  EAA  &  lEEPA, 
but  contains  a  broader  definition  of  parties 
related  through  affiliation. 

Conference  agreement 

The  conference  agreement  is  to  extend  to 
DoC  the  authority  to  bar  persons  convicted 
of  EAA  and  lEEPA  violations  from  applying 
for  or  using  export  licenses,  and  to  extend 
such  authority  to  parties  related  through 
affiliation,  ownership,  control,  or  position  of 
responsibility  to  any  person  convicted  of 
violations,  upon  a  showing  of  such  relation- 
ship and  subject  to  procedures  In  section 
13(c)  of  EAA. 
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Enforcement  (sec.  335  of  House  bill:  section 
2427  of  Conference  agreement) 

Present  law 

No  provision. 
House  bill 

The  House  bill  prohibiU  the  Customs 
Service  from  seizing  or  detaining  for  more 
than  10  days  goods  or  technology  that  DoC 
has  determined  are  eligible  for  export  under 
a  general  license. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  is  to  prohibit 
the  Customs  Service  from  detaining  for 
more  than  20  days  items  eligible  for  export 
under  a  general  license.  In  cases  where  such 
detention  is  due  to  disagreements  between 
the  Secretary  and  other  agencies,  such  dis- 
agreements are  to  be  resolved  within  20 
days,  after  which  the  Customs  Service  shall 
release  the  items  or  seize  the  goods  or  tech- 
nology as  authorized  by  other  provisions  of 
law. 

Administrative  Procedure  and  Judicial 
Review  (section  2428  of  Conference  agree- 
ment) 

(a)  Judicial  Review  (section  1024  of  Senate 
amendment;  section  2428  of  Conference 
agreement) 

Present  law 

The  EAA  is  exempt  from  Administrative 
Procedures  Act. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  limited 
judicial  review  for  civil  penalties  &  tempo- 
rary denial  orders  except  for  actions  taken 
under  specified  ElAA  sections. 
Conference  agreement 

The  conference  agreement  provides  limit- 
ed judicial  review  for  civil  penalties  and  the 
imposition  of  temporary  denial  orders. 

(b)  Issuance  of  Temporary  Denial  Orders 
(sec.  336  of  House  bill:  sec.  1025  of  Senate 
amendment:  section  2428  of  Conference 
agreement) 

Present  law 

Section  13  of  the  EAA  authorizes  DoC  to 
issue  an  order  (TDO)  denying  for  60  days 
the  right  to  export  if  necessary  to  prevent 
imminent  violation  of  EAA. 
House  bill 

The    House    bill    extends    the    effective 
period  of  TDOs  from  60  to  180  days. 
Senate  amendinent 

The  Senate  amendment  expands  the 
standard  for  TDO  from  "imminent  viola- 
tion" to  "facilitate  enforcement  of  this  Act". 
Conference  agreement 

The  conference  agreement  is  the  House 
provision. 
Responsibilities    of    Under    Secretary    for 

Export  Administration  (sec.   1026  Senate 

amendment;  section   2429  of  Conference 

agreement) 
Present  law 

Section  15  of  the  EAA  required  the  ap- 
pointment of  an  Under  Secretary  of  Com- 
merce for  Export  Administration  by  Octo- 
ber 1.  1987. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  clarifies  the  dele- 
gation of  authority  to  the  Under  Secretary 


to  include  functions  under  other  statutes 
that  relate  to  national  security. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision.  It  is  the  intent  of  the  conferees 
that  the  Under  Secretary  for  Export  Admin- 
istration shall  oversee  all  national  security/ 
export-related  programs  previously  adminis- 
tered by  the  Assistant  Secretary  for  Trade 
Administration.  Such  national  security  and 
defense  preparedness  programs  include:  in- 
vestigations to  determine  the  effect  of  im- 
ports on  the  national  security  under  section 
232  of  the  Trade  Expansion  Act  of  1962.  as 
amended:  industrial  preparedness  programs 
authorized  under  the  Defense  Production 
Act  of  1950,  as  amended:  the  Critical  Mate- 
rials and  Stock  Piling  Act  of  1979.  as  amend- 
ed: and  other  programs  designed  to  ensure 
that  U.S.  industry  is  able  to  meet  national 
security  requirements. 
Authorization  of  Appropriations  (sec.  332 
(k)  and  337  of  House  bill:  sec.  1027  of 
Senate  amendment;  section  2430  of  Con- 
ference agreement) 
Present  law 

Section  18(b)  authorizes  annual  appro- 
priations to  carry  out  functions  under  EAA. 

House  bill 

The  House  bill  authorizes  an  additional  $3 
million  in  FY  88  for  the  sole  purpose  of  for- 
eign availability  functions,  and  also  estab- 
lishes a  Western  regional  office  with  au- 
thority to  issue  licenses  for  national  securi- 
ty-controlled exports  that  are  not  subject  to 
interagency  or  multilateral  review;  to  pro- 
vide assistance  to  U.S.  exporters,  and  to 
render  advisory  opinions;  activities  of  office 
are  to  be  included  in  annual  report. 
Senate  amendment 

The  Senate  amendment  clarifies  the 
Under  Secretary  for  Export  Administra- 
tion's responsibility  for  short  supply  con- 
trols, and  Defense  Production  Act  programs: 
authorizes  $45,248,000  for  FY  88  &  89  for 
export  administration,  of  which  $5  million  is 
designated  for  startup  costs  of  the  Under 
Secretary. 
Conference  agreement 

The  conference  agreement  authorizes 
$46,913,000  for  fiscal  year  1989  of  which 
$15,000,000  shall  be  available  only  for  en- 
forcement: $5,000,000  shall  be  available  only 
for  foreign  availability  assessments: 
$4,000,000  shall  be  available  for  regional 
export  control  assistance  centers:  and 
$22,913,000  shall  be  available  for  all  other 
activities  under  the  Act. 

Termination  Date  (section  2431  of 
Conference  agreement) 
Present  law 

Current  authority  expires  September  30. 
1989. 
House  bUl 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference   agreement   extends   the 
authorization  of  the  Export  Administration 
Act  by  one  year  to  September  30.  1990. 
Monitoring  of  Wood  Exports  (sec.  338  of 

House   bill:   section   2432   of   Conference 

agreement) 
Present  law 

No  provision. 
House  bill 

The  House  bill  requires  DoC  to  monitor 
and  report  monthly  on  exports  of  processed 


aind  unprocessed  wood  to  Pacific  Rim  coun- 
tries for  2  years. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  is  the  House 
provision. 

National  Academy  of  Sciences  Study  on  Na- 
tional Security  Export  Controls  (sec.  339 
of  House  bill:  section  2433  of  Conference 
agreement) 

Present  law 

No  provision. 
House  biU 

The  House  bill  requires  the  President  to 
appoint  within  60  days  of  enactment  an 
Export  Administration  Reform  Commission 
to  assess  current  control  system  and  recom- 
mend changes. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  directs  the  Sec- 
retaries of  Commerce  and  Defense  to  enter 
into  appropriate  arrangements  with  the  Na- 
tional Academy  of  Sciences  to  conduct  a 
study  of  national  security  expert  controls. 

The  agreement  reflects  concerns  by  the 
conferees  that  national  security.  U.S.  com- 
petitiveness, and  Western  technological  pre- 
eminence are  not  well-served  by  the  current 
export  administration  system,  which  is  bur- 
dened by  ambiguous  criteria,  overlapping  ju- 
risdictions, and  a  cuml>ersome  decision-  and 
policy-making  apparatus. 

The  conferees  recognize  that  regulating 
exports  of  U.S.  goods  and  technology  is  an 
exceedingly  difficult  and  costly  task.  A 
poorly  administered  and  cumbersome  pro- 
gram can  undermine  America's  competitive- 
ness, and  can  lead  to  reduced  R&D  fund- 
ing and  a  decline  in  the  rate  of  technologi- 
cal innovation  in  key  sectors  of  the  econo- 
my, thereby  endangering  U.S.  national  secu- 
rity. Conversely,  serious  breaches  of  the 
export  control  program  can  do  severe  harm 
to  national  security,  especially  in  the  near- 
term.  In  this  regard,  the  conferees  are  seek- 
ing more  than  another  study  on  exptort  con- 
trols: instead,  the  conferees  seek  a  detailed 
roadmap  which  provides  specific  and  long- 
term  solutions  to  the  dilemmas  of  adminis- 
tering the  export  control  program. 

The  conferees  note  that  certain  aspects  of 
the  study  may  parallel  recent  efforts  by  the 
CIA  in  assessing  Soviet  technology  require- 
ments for  new  weapons  systems.  This  is  im- 
portant since  criteria  for  establishing  na- 
tional security  controls  on  U.S.  technology 
and  products  should  consider  their  potential 
contribution  to  Soviet  military  capabilities. 
Once  the  Academies  have  an  inventory  of 
the  technologies  that  make  crucial  differ- 
ences to  Soviet  military  capabilities,  a  com- 
prehensive set  of  criteria  can  aid  in  evaluat- 
ing which  of  these  technologies  should  be 
controlled  and  which  technologies  should 
no  longer  be  controlled.  It  is  not  enough  to 
examine  and  make  judgements  on  which 
technologies  should  be  controlled.  The  con- 
ferees also  want  the  Academies  to  examine 
the  administration  of  the  export  control 
program.  Can  decision-making  be  made 
more  timely  and  efficient?  How  can  the  in- 
formation base  of  the  relevant  industries  be 
more  effectively  integrated  into  the  policy 
process?  What  are  the  appropriate  adminis- 
trative measures  to  deal  with  decision- 
making when  questions  of  competiveness 
and  national  security  cannot  be  answered 


with  certainty?  The  answers  to  these  and 
other  questions  should  give  the  Congress 
and  the  President  the  information  neces- 
sary to  structure  a  vigorous  and  credible 
export  control  program  that  balances  the 
objectives  of  both  U.S.  competitiveness  and 
U.S.  national  security. 
Findings  and  Policy  Statements  (sec.  340  of 

House  bill:   section   2433   of  Conference 

agreement) 
Present  law 

Sections  3  and  4  of  the  EAA  sets  forth 
statements  of  findings  and  policy. 

House  bill 

The  House  bill  makes  statements  of  policy 
and  findings,  and  amends  the  EAA  concern- 
ing national  security  export  controls  based 
on  findings  of  National  Academy  of  Sciences 
report  on  export  controls. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
position. 

GAO  Report  (section  1028  of  Senate 
amendment:) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendTnent 

The  Senate  amendment  requires  the  GAO 
to  report  on  the  effect  of  amendments  in 
this  biU  by  March  1.  1989. 
Conference  agreement 

The  conference  agreement  is  the  House 
position. 

PART  3— MULTILATERAL  EXPORT  COMTROL 
ENHANCEMENT 

Short  title  (sec.  1029  of  Senate  amendment: 

section  2441  of  Conference  agreement) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

"Multilateral    Export    Control   Sanctions 
Act  of  1987." 
Conference  agreement 

"Multilateral  Export  Control  Enhance- 
ment Amendments  Act." 

Findings  (sec.  1030  of  Senate  amendment: 
section  2442  of  Conference  agreement) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  finds  that  the 
GATT  recognizes  actions  necessary  to  pro- 
tect essential  security  interests;  that  Soviet 
efforts  to  acquire  advanced  technology 
threaten  Western  security  and  require  ef- 
fective multilateral  controls:  that  in  light  of 
the  Toshiba-Kongsberg  diversion.  U.S.  sanc- 
tions must  be  imposed  to  ensure  compliance 
of  foreign  companies  with  multilateral  con- 
trols; and  the  U.S.  Government  must  take 
steps  to  improve  the  system  of  multilateral 
controls  maintained  pursuant  to  CoCom. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision  with  an  amendment.  The  findings 
note  the  serious  adverse  impact  of  the  diver- 
sion  by  Toshiba  Machine   Company   and 


Kongsberg  Trading  Company  on  Western 
security  interests;  the  need  for  effective 
CoCom  enforcement,  including  effective  na- 
tional control  systems  and  internal  control 
systems  for  corporations:  and  that  the 
United  States  must  take  steps  to  ensure 
CoCom  compliance  including,  where  neces- 
sary conditions  are  met.  inposition  of  sanc- 
tions against  foreign  violators  of  CoCom 
controls. 

Mandatory  sanctions  against  Toshiba  and 
Kongsberg  (sec.   1031  of  Senate  amend- 
ment: section  2443  of  Conference  agree- 
ment) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  applies  sanctions 
against  Toshiba  Corporation.  Kongsberg 
Vaapenfabrikk  and  any  other  firm  or  indi- 
vidual found  to  have  violated  CoCom  regu- 
lations between  January  1.  1980  and  the 
date  of  enactment  that  resulted  in  a  serious 
adverse  impact  on  the  strategic  balance  of 
forces.  Sanctions  include  both  debarment 
from  contracting  with  any  agency  or  instru- 
mentality of  the  U.S.  Government  and  a 
ban  on  imports  for  two  to  five  years.  The 
President  may  exempt  certain  transactions 
from  sanctions  including  essential  defense 
procurement,  prior  contracts,  spare  parts, 
etc.  The  President  may  also  limit  sanctions 
for  any  parent,  affiliate  or  subsidiary  of  a 
sanctioned  party  if  they  have  not  violated 
CoCom  regulations,  the  government  of  ju- 
risdiction improves  its  export  control  ef- 
forts, the  sanctioned  party  and  related  par- 
ties improve  internal  export  control  systems 
and  the  impact  of  sainctions  is  propiortionate 
to  the  increased  defense  expenditures  im- 
posed on  the  United  States.  A  parent  com- 
pany may  only  be  excused  from  sanctions 
upon  payment  of  compensation.  The  Presi- 
dent shall  report  to  the  Congress  on  actions 
under  this  section  every  six  months. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision  with  an  amendment  specifying 
sanctions  in  the  Toshiba-Kongsberg  case, 
and  eliminating  application  of  the  provi- 
sions to  other  cases.  After  the  date  of  enact- 
ment, mandatory  sanctions  are  applied  for 
three  years  against  Toshiba  Machine  Com- 
pany. Kongsberg  Trading  Company,  and 
any  other  foreign  persons  whom  the  Presi- 
dent finds  knowingly  facilitated  this  diver- 
sion. Sanctions  include  a  prohibition  on  con- 
tracting and  procurement  by  any  depart- 
ment, agency  or  instrumentality  of  the  U.S. 
Government  and  a  prohibition  on  importa- 
tion into  the  United  States.  In  the  case  of 
the  parent  corporations.  Toshiba  Corpora- 
tion and  Kongsberg  Vaapenfabrikk.  a  three- 
year  prohibition  on  contracting  and  pro- 
curement by  the  U.S.  Government  is  im- 
posed. 

In  specifying  sanctions,  rather  than  pro- 
viding a  broad  sanctions  mandate  to  the 
President,  the  Conferees  have  limited  the 
original  scope  of  the  Senate  provision.  Sanc- 
tions are  no  longer  applied  to  subsidiaries, 
affiliates,  successor  entities,  or  joint  ven- 
tures of  Toshiba  Corporation  or  Kongsberg 
Vaapenfabrikk.  only  to  their  guilty  subsidi- 
aries. Toshiba  Machine  Company  and 
Kongsberg  Trading  Company,  and  the 
parent  corporations  themselves.  Sanctions 
are  applied  to  the  parent  corporations  in 
recognition  of  their  responsibility  for  the 
actions  and  management  practices  of  their 
subsidiaries. 


While  a  limited  nimiber  of  exceptions  to 
sanctions  are  provided  to  protect  U.S.  secu- 
rity and  commercial  interests,  the  Conferees 
intend  that  these  be  tough  sanctions  that 
will  punish  the  sanctioned  companies  for 
their  violation  of  CoCom  regulations.  The 
Conferees  view  these  measures  as  taken  to 
further  U.S.  national  security  interests  not 
as  retaliation  for  trade  purposes. 

In  the  case  of  the  prohibition  on  pur- 
chases by  the  U.S.  Government,  the  Confer- 
ees intend  that  there  be  no  evasion  of  sanc- 
tions by  indirect  purchase  through  a  U.S.  or 
foreign  person,  by  repackaging  or  relabeling 
products  of  a  sanctioned  person  (except  as 
provided  below)  for  sale  by  another  party, 
or  by  creation  of  successor  entities  for  the 
sale  of  banned  items.  The  intent  to  exclude 
indirect  purchase  does  not  extend  to  U.S.  or 
foreign  products  of  non-sanctioned  persons 
that  include  parts  or  components  from  a 
sanctioned  party  as  long  as  those  parts  or 
components  have  been  substantially  trans- 
formed, within  the  meaning  of  Customs  reg- 
ulations, during  production  of  the  finished 
product.  It  is  likewise  the  intent  of  Confer- 
ees that  there  be  no  evasion  in  the  case  of  a 
prohibition  of  importation. 

In  order  to  protect  U.S.  national  security 
interests  and  minimize  the  collateral  impact 
of  sanctions  on  U.S.  companies,  the  Corifer- 
ees  provided  exceptions  for  a  range  of  trans- 
actions for  which  the  President  shall  not 
apply  sanctions.  The  Conferees  have  made 
no  attempt  to  specify  a  system  for  adminis- 
tering these  exceptions  but.  within  the  pa- 
rameters of  the  sanctions  imposed,  intend  to 
limit  the  impact  of  sanctions  on  U.S.  compa- 
nies to  the  extent  possible.  Therefore,  the 
exceptions  mechanisms  should  be  as  admin- 
istratively simple  as  possible,  focusing  on  re- 
porting of  shipments  rather  than  pre-ship- 
ment  licensing,  but  with  the  clear  under- 
standing that  violations  are  subject  to  ap- 
propriate criminal  penalties. 

An  exception  is  provided  for  procurement 
of  defense  articles  or  services  under  existing 
contracts,  that  are  sole  source,  or  essential 
to  national  security  under  coproduction 
agreements.  This  exception  is  intended  to 
permit  essential  defense  procurement  to 
proceed. 

Exceptions  also  apply  to  products  or  serv- 
ices provided  under  contracts  or  other  bind- 
ing agreements  entered  into  before  June  30, 
1987;  spare  parts:  component  parts,  but  not 
finished  products,  essential  to  U.S.  products 
or  production:  routine  servicing  and  mainte- 
nance: or  information  and  technology.  All  of 
these  exceptions  are  intended  to  limit  un- 
necessary hardship  to  U.S.  industry  and 
consumers  as  a  result  of  sanctions,  while 
maintaining  a  general  ban  on  products  of 
the  sanctioned  party.  It  is  the  intent  of  the 
Conferees  that  the  exception  for  technology 
could  include  sole  source  situations. 

The  exception  for  contracts  or  other  bind- 
ing agreements  permits  execution  of  agree- 
ments entered  into  before  sanctions  were 
adopted  by  the  Senate  last  year.  Exact  defi- 
nition of  covered  arrangements  is  left  to 
subsequent  regulation.  The  Conferees 
intend  that  the  term  binding  agreement  in- 
clude an  established  or  continuing  relation- 
ship that  is  well  docmented.  Following  this 
logic,  the  Conferees  intend  that  established 
business  relationships  between  a  sanctioned 
party  and  U.S.  original  equipment  manufac- 
turers or  equivalent  firms  be  covered  by  the 
exception.  Such  a  situation  would  exist 
where:  1 )  the  sanctioned  person  is  providing 
products  designed  to  the  U.S.  firm's  specifi- 
cations and  marketed  under  its  trademark, 
brand,  or  name;  2)  the  business  relationship 
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existed  for  at  least  12  months  prior  to  impo- 
sition of  sanctions  and  can  be  clearly  docu- 
mented: and  3)  the  U.S.  firm  is  not  directly 
or  indirectly  owned  or  controlled  by  the 
sanctioned  party.  This  exception  would  not 
cover  sales  of  sanctioned  products  under  a 
franchise  arrangement  where  U.S.  technolo- 
gy or  specifications  are  not  involved,  nor 
would  it  cover  more  casual  supply  arrange- 
ments. 

The  exception  for  component  parts  per- 
mits continued  use  of  parts  from  a  sanc- 
tioned party  in  U.S.  products  or  production. 
This  is  intended  to  avoid  either  a  reduction 
In  U.S.  production  or  employment  arising 
from  a  cutoff  of  essential  parts  or  denial  to 
a  U.S.  consumer  of  a  part  essential  to  the  ef- 
fective functioning  of  a  product.  The  term 
"component  part"  is  defined  in  the  statute 
with  a  two-part  test  that  it  is:  1 )  any  article 
that  is  not  usable  for  its  intended  functions 
without  being  embedded  or  integrated  into 
another  product;  and  2)  if  the  part  was  used 
In  production  of  a  finished  product,  it  would 
be  substantially  transformed,  within  the 
meaning  of  Customs  regulations,  during 
production. 

The  Conferees  wish  to  specify  that  the 
component  part  exemption  does  not  cover 
finished  products,  defined  as  articles  usable 
for  their  Intended  functions  without  being 
imbedded  In  or  Integrated  Into  any  other 
product.  In  defining  "finished  product"  in 
sUtute,  the  language  again  emphasizes  that 
a  product  subject  to  sanctions  would  not  be 
an  article  produced  by  a  person  other  than 
the  sanctioned  party  that  contains  parts  or 
components  of  the  sanctioned  party  as  long 
as  they  have  been  substantially  transformed 
during  production  of  the  finished  product. 
Mandatory  Sanctions  for  Future  Violations 
{sec.  1032.  1033  and  1036  of  Senate  amend- 
ment: section  2444  of  Conference  agree- 
ment) 
Present  law 

The  trade  Expansion  Act  of  1962,  as 
amended,  provides  Import  sanctions  author- 
ity to  the  President.  Sanctions  may  be  ap- 
plied against  a  foreign  person  only  If  the 
President  fails  to  negotiate  remedies  with 
the  government  of  Jurisdiction,  takes  the 
case  to  CoCom  and  proposes  sanctions,  and 
only  authorizes  imposition  of  sanctions  In 
the  absence  of  an  objection  from  a  majority 
of  the  other  CoCom  countries. 
House  Bill 

No  provision. 
Senate  amendment 

The  Senate  sonendment  amends  section  5 
of  the  Export  Administration  Act  of  1979  to 
require  mandatory  sanctions  for  two  to  five 
years  in  any  case  where  credible  evidence  in- 
dicates that  a  foreign  person  has  violated 
CoCom  regulations  and  the  violation  has  re- 
sulted in  a  serious  adverse  Impact  on  the 
strategic  balance  of  forces.  Sanctions  in- 
clude both  debarment  from  contracting 
with  any  agency  or  instnmientality  of  the 
U.S.  Government  smd  a  ban  on  imports  pro- 
duced by  the  sanctioned  party.  The  Presi- 
dent may  exempt  certain  transactions  from 
sanctions  Including  essential  defense  pro- 
curement, prior  contracts,  spare  parts,  etc. 
The  President  may  also  limit  sanctions  for 
any  parent,  affiliate  or  subsidiary  of  a  sanc- 
tioned party  If  they  have  not  violated 
CoCom  regulations,  the  goverrmient  of  ju- 
risdiction Improves  Its  export  control  ef- 
forts, the  sanctioned  party  and  related  par- 
ties improve  internal  export  control  systems 
and  the  Impact  of  sanctions  is  proportionate 
to  the  increased  defense  expenditures  im- 
posed on  the  United  States.  A  parent  com- 


pany may  only  be  excused  from  sanctions 
upon  payment  of  compensation.  The  Presi- 
dent shall  report  to  the  Congress  on  actions 
under  this  section  every  six  months. 

The  President  is  provided  discretionary 
authority  to  impose  a  ban  on  both  U.S.  Gov- 
ernment procurement  and  all  imports  for  up 
to  five  years  from  a  foreign  person  deter- 
mined to  have  violated  CoCom  rules.  This 
authority  applies  to  diversion  not  deter- 
mined to  rise  to  the  level  of  seriousness  in 
the  case  of  mandatory  sanctions. 

In  the  case  of  manadatory  sanctions,  the 
President  is  directed  to  enter  into  negotia- 
tions for  compensation  with  the  sanctioned 
party  and  Its  government  of  jurisdiction.  In 
any  case  of  an  EAA  or  CoCom  violation  that 
reduces  U.S.  defense  preparedness,  the  Sec- 
retary of  Defense  is  directed  to  assess  U.S. 
defense  losses  and  the  Attorney  General  Is 
directed  to  seek  damages  In  a  U.S.  district 
court  In  an  amount  not  to  exceed  U.S.  de- 
fense losses. 
CoT^/ierence  agreement 

The  conference  agreement  is  the  Senate 
provisions  with  several  amendments.  A  new 
section  UA,  "Multilateral  Export  Control 
Violations,"  is  added  to  the  1979  Act  requir- 
ing sanctions  for  two  to  five  years  against 
any  foreign  person  In  any  case  In  which  the 
F*resident  determines  the  person  has  violat- 
ed CoCom  regulations  and  the  violation  has 
resulted  in  a  serious  adverse  impact  on  the 
strategic  balance  of  forces.  This  provision 
applies  to  all  violations  occurring  after  the 
date  of  enactment  that  the  President  deter- 
mines rise  to  the  requisite  level  of  serious- 
ness. The  President's  determination  should 
cover  all  parties  directly  Involved  Including 
persons,  such  as  trading  companies  or  other 
intermediaries,  whom  the  President  finds 
knowingly  facilitate  a  diversion.  The  Presi- 
dent is  to  notify  the  Congress  of  each  action 
taken  under  this  section. 

Sanctions  include  a  prohibition  on  con- 
tracting and  procurement  by  any  depart- 
ment, agency  or  instrumentality  of  the  U.S. 
Government  and  a  prohibition  on  importa- 
tion into  the  United  States.  As  with  the 
sanctions  under  section  2443,  the  Conferees 
recognize  the  serious  step  taken  In  Imposing 
sanctions.  This  is  not  intended  to  be  a 
casual  step  triggered  without  careful  consid- 
eration by  the  President.  Sanctions  would 
only  be  applied  in  cases  of  sufficient  serious- 
ness that  the  President  determines  that  a 
sale  of  critical  technology  had  substantially 
enhanced  the  capabilities  of  controlled 
countries  in  critical  technologies  that  would 
have  a  serious  adverse  impact  on  the  strate- 
gic balance  of  forces. 

When  these  circumstances  are  met,  the 
Conferees  intend  that  tough  sanctions  be 
applied  that  will  punish  the  sanctioned  com- 
panies for  their  violations  of  CoCom  regula- 
tions. As  with  the  sanctions  in  section  2443. 
the  Conferees  view  these  measures  as  essen- 
tial to  presevation  of  vital  national  security 
interests,  not  as  retaliation  for  trade  pur- 
poses. The  exceptions  to  sanctions  provided 
to  protect  U.S.  security  and  commercial  in- 
terests are  intended  to  be  limited  and  not  to 
be  interpreted  so  as  to  significantly  dilute 
the  impact  of  sanctions. 

The  specification  of  sanctions  is  as  in  sec- 
tion 2443(a)(1)  for  sanctions  against  Toshi- 
ba Machine  Company  and  Kongsberg  Trad- 
ing Company,  and  the  above  description  of 
those  sanctions  applies  equally  to  this  sec- 
tion. The  Conferees  provide  a  limited 
number  of  exceptions  to  protect  U.S.  securi- 
ty and  commercial  interests,  but  do  not 
intend  to  substantially  dilute  the  punish- 
ment of  sanctioned  companies  for  their  vio- 


lation of  CoCom  regulations.  The  descrip- 
tion of  exemptions  in  section  2443  also  ap- 
plies here  except  that  the  date  before  which 
contracts  and  other  binding  agreements  in 
force  are  protected  is  the  date  on  which  the 
President  notifies  the  Congress  of  the  Inten- 
tion to  Impose  sanctions.  The  Conferees 
intend  that  neither  the  sanctioned  party 
nor  the  firm's  customers  be  given  notice  of 
sanctions  prior  to  their  Imposition  that 
would  enable  them  to  evade  sanctions  by 
quickly  signing  new  orders  and  contracts.  As 
with  retroactive  sanctions,  the  exemptions 
mechanism  should  be  as  administratively 
simple  as  possible,  but  with  the  understand- 
ing that  violations  are  subject  to  appropri- 
ate penalties,  including  those  of  the  Export 
Administration  Act. 

In  addition  to  a  list  of  exceptions  from 
sanctions,  the  provision  also  provides  a  lim- 
ited exclusion  from  sanctions  for  countries 
whose  governments  have  been  determined 
by  the  President  to  have  had  an  effective 
export  control  system  in  effect  at  the  time 
of  a  violation.  The  President  would  have  to 
determine  that  the  government  of  jurisdic- 
tion had  strong  export  control  laws,  effec- 
tive licensing  including  necessary  resources 
to  assure  thorough  technical  assessment 
and  reliability  of  end-users,  effective  en- 
forcement, thorough  export  control  docu- 
mentation, and  procedures  for  coordination 
within  CoCom  on  violations.  If  such  a 
system  were  in  effect,  then  sanctions  would 
apply  only  against  the  single  foreign  person 
who  violated  CoCom  regulations,  not  to  any 
parent,  affiliate,  subsidiary  or  successor 
company  that  had  not  knowingly  been  in- 
volved in  the  violation. 

This  limitation  is  intended  to  narrow  the 
application  of  this  provision  for  govern- 
ments cooperating  fully  with  CoCom  export 
control  and  enforcement  efforts.  The  neces- 
sary elements  of  the  determination  by  the 
President  are  identical  to  the  findings  neces- 
sary for  a  CoCom  or  5(k)  country  to  be  ac- 
corded license-free  status  under  section 
2415(a)  by  the  Secretary  of  Commerce.  The 
Conferees  intend  that  there  be  one  list  of 
countries  that  would  qualify  for  the  favor- 
able treatment  under  sections  2415(a)  and 
2444(  ■llA(d)').  Therefore,  it  is  the  expecta- 
tion of  Conferees  that  the  list  of  countries 
found  to  qualify  for  narrower  application  of 
sanctions  by  the  President  under  this  sec- 
tion will  correspond  to  the  list  of  countries 
eligible  for  delicensing  under  section  2415. 

Sanctions  may  be  subsequently  modified 
by  the  President  under  certain  circum- 
stances. The  President  may  limit  sanctions 
applied  to  a  parent,  affiliate,  subsidiary  or 
successor  entity  of  the  foreign  person  deter- 
mined to  have  violated  CoCom  rules  where 
that  party  has  not  knowingly  violated  the 
CoCom  rules,  the  government  of  Jurisdic- 
tion has  improved  its  export  control  system, 
the  foreign  person  has  instituted  improved 
internal  controls,  and  the  impact  of  sanc- 
tions Imposed  is  proportionate  to  increased 
U.S.  defense  expenditures.  Only  after  thor- 
ough assessment  of  steps  taken  pursuant  to 
the  criteria  in  the  law  should  any  of  the 
sanctions  be  lifted. 

The  President  may  not  modify  sanctions 
in  two  situations.  FxiW  sanctions  against  the 
foreign  person  determined  to  have  violated 
CoCom  rules  must  be  maintained  for  the 
minimum  two-year  sanctions  period.  In  ad- 
dition, a  ban  on  government  purchases  from 
the  parent  corporation  must  also  be  main- 
tained for  two  years,  unless  the  President 
had  previously  made  the  determination  nec- 
essary for  the  exclusion  in  section  2444 
("llA(d)").  In  that  case,  only  the  sanctions 


on  the  foreign  person  determined  to  have 
violated  CoCom  rules  would  either  be  im- 
posed or  maintained. 

In  addition  to  the  mandatory  sanctions 
described  above,  section  2444  provides  dis- 
cretionary sanctions  authority  for  cases 
that  may  not  rise  to  the  level  of  "serious  ad- 
verse Impact  on  the  strategic  balance  of 
forces"  In  the  determination  required  in  sec- 
tion 2444(a).  Under  this  provision,  the  Presi- 
dent may  apply  an  import  ban  or  govern- 
ment procurement  ban  for  up  to  five  years 
against  a  foreign  person  the  President  de- 
termines has  violated  CoCom  rules. 

This  authority  replaces  the  more  limited 
authority  provided  in  the  Trade  Expansion 
Act  of  1962,  which  is  deleted.  It  also  sub- 
sumes the  discretionary  government  pro- 
curement ban  adopted  by  the  Senate  in  sec- 
tion 1022  of  its  amendment.  This  authority 
does  not  apply  only  to  violations  that  occur 
after  the  date  of  enactment  since  it  replaces 
an  authority  already  in  force.  The  President 
has  this  authority  ready  If  needed  to  ad- 
dress any  violation  that  comes  to  light  in 
the  future. 

In  the  event  that  the  President  Imposes 
sanctions  under  this  section,  the  conference 
agreement  provides  that  an  additional  series 
of  steps  be  taken  to  address  the  problems 
created  by  the  sale  of  technology  and  loss  of 
U.S.  defense  preparedness.  First,  if  manda- 
tory sanctions  are  imposed,  the  President 
must  initiate  discussions  with  the  sactioned 
party  and  its  government  regarding  compen- 
sation in  an  amount  proportionate  to  in- 
creased Western  defense  costs  and  must 
report  to  the  Congress.  Second,  in  any  case 
in  which  sanctions  are  applied,  the  Presi- 
dent must  consult  with  the  violator's  gov- 
ernment of  jurisdiction  to  seek  prompt  re- 
medial action;  with  CoCom  governments  to 
ensure  similar  violations  are  avoided  in  the 
future:  and  with  the  Congress  on  actions 
taken  to  rectify  the  situation.  Finally,  in  the 
case  of  mandatory  sanctions,  the  Secretary 
of  Defense  must  determine  the  costs  of  re- 
storing U.S.  military  preparedness  and 
notify  the  Attorney  General.  The  Attorney 
General  is  empowered  to  bring  action  for 
damages  In  U.S.  district  court,  the  amount 
awarded  not  to  exceed  total  U.S.  defense 
costs  arising  from  the  diversion  and  the 
action  to  conunence  no  later  than  three 
years  after  the  violation  or  one  year  after 
its  discovery,  whichever  is  later. 
Annual  Report  of  Defense  Impact  (sec.  1034 

of  Senate   amendment:  section   2445   of 

Conference  agreement) 
Present  law 

No  provision. 
House  biU 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  an 
annual  report  of  the  President  estimating 
additional  U.S.  defense  expenditures  arising 
from  Illegal  technology  transfers,  especially 
those  resulting  In  mandatory  sanctions. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision. 
Improved    Multilateral    Cooperation    (Sec. 

1035  of  Senate  amendment:  section  2446 

of  Conference  agreement) 
Present  law 

Section  5(1)  of  the  1979  Act  sets  a  nlne- 
p)oint  negotiating  agenda  for  strengthening 
CoCom. 
House  biU 

No  provision. . 


Senate  amendment 

The   Senate    amendment   establishes   an 
action  program  for  negotiations  to  improve 
the  functioning  and  standard  of  cooperation 
of  CoCom. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision  with  an  amendment  further  elabo- 
rating the  goals  for  agreement  In  CoCom. 

Technical  and  Conforming  Amendments 
(section  2447  of  Conference  agreement) 

Present  law 

Discretionary  sanctions  authority  is  pro- 
vided In  the  Trade  Expansion  Act  of  1962.  A 
ban  on  Defense  procurement  from  Joshlba 
Corporation  and  Kongsberg  Vaapenfabrlkk 
Is  Included  In  the  Continuing  Resolution  for 
1988. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  strikes  the 
sanctions  language  In  section  233  of  the 
Trade  Expansion  Act  of  1962  and  sections 
8124  and  8129  of  the  1988  Continuing  Reso- 
lution. 

Subtitle  E— Miscellaneous  Provisions 
trading  with  the  enemy  act 

(Sec.  361  of  the  House  bill;  Sec.  2501  of  the 
Conference  Agreement) 

Present  law 

Section  39  of  the  Trading  with  the  Enemy 
Act  established  an  Office  of  Alien  Property 
to  litigate  and  adjudicate  World  War  II 
claims.  All  World  War  II  claims  activities 
have  ended. 
House  bill 

Section  361  of  the  House  bill  provides  for 
the  termination  of  alien  property  activities, 
transfers  remaining  funds  to  the  Treasury, 
and  repeals  various  reporting  requirements 
In  existing  law. 
Senate  amendment 

No  provision  is  contained  in  the  Senate 
amendment. 
Conference  agreement 

The  conference  agreement  Is  identical  to 
the  House  provision. 

LIMITATION  ON  EXERCISE  OF  EMERGENCY 
AUTHORITIES 

(Sec.  362  of  the  House  bill:  Sec.  2502  of  the 
Conference  Agreement) 

Present  law 

The  Passport  Act  authorizes  controls  on 
exports  and  imports  of  informational  mate- 
rial not  otherwise  regulated  under  the 
Export  Administration  Act.  Presently,  regu- 
lations exempt  controls  on  the  export  and 
import  of  informational  material. 
House  bill 

Section  362  of  the  House  bill  clarifies  that 
the  Trading  with  the  Enemy  Act  and  the 
International  Emergency  Economic  Powers 
Act  do  not  authorize  regulations  on  the 
export  or  import  of  informational  material 
not  otherwise  controlled  under  the  Export 
Administration  Act.  ^ 
Senate  amendment 

The  Senate  amendment  contains  no  provi- 
sion. 
Conference  agreement 

The  conference  agreement  Is  identical  to 
the  House  provision. 


BUDGET  Acrr 

(Sec.  364  of  the  House  biU;  Section  2503  of 
the  Conference  Agreement) 

Present  law 

Present  law  contains  no  such  provision. 
House  biU 

Section  364  of  the  House  bill  provides  that 
any  new  spending  authorized  by  this  act  be 
subject  to  appropriations  acts. 

Senate  amendment 

The  Senate  amendment  contains  no  provi- 
sion. 

Conference  agreement 

The  conference  agreement  is  identical  to 
the  House  provision. 

TITLE  III— INTERNATIONAL 
FINANCIAL  POUCY 

Subtitle  A— Exchange  Rates  and  Interna- 
tional Economic  Policy  Coordination 

House  bill 

Section  401-408  of  the  House  bill  requires  - 
the  President  to  negotiate  with  other  coun- 
tries to  Improve  the  coordination  of  macro- 
economic  policies,  to  improve  exchange  rate 
stability,  and  to  achieve  exchange  rates  and 
macroeconomic  policies  consistent  with  an 
appropriate  and  substantial  level  of  foreign 
borrowing,  as  reflected  by  the  current  ac- 
count balance.  The  House  bill  provides  that, 
as  appropriate,  coordinated  intervention  in 
currency  markets  shall  be  utilized  as  a  tool 
to  bring  the  dollar  to  acceptable  levels.  The 
House  bill  requires  the  President  to  initiate 
bilateral  negotiations  with  countries  that  tie 
their  currencies  to  the  dollar  to  obtain  arbi- 
trary competitive  advantage.  These  negotia- 
tions shall  seek  to  ensure  that  such  coun- 
tries regularly  and  promptly  adjust  their 
currencies  to  eliminate  the  arbitrary  advan- 
tage. The  Secretary  of  the  Treasury  is  re- 
quired to  submit  written  reports  to  Congress 
twice  a  year  to  explain  and  defend  his  ex- 
change rate  policy  and  to  propose  exchange 
rate  and  other  economic  policies  consistent 
with  an  appropriate  and  sustainable  current 
account  balance.  The  Secretary  is  also  re- 
quired to  undertake  country-by-country 
analyses  of  the  exchange  rate  and  economic 
policies  of  foreign  countries. 

Senate  amendment 

Sections  1301-1305  of  the  Senate  amend- 
ment provide  that  the  Secretary  of  the 
Treasury  shall  seek  to  confer  and  negotiate 
with  other  countries  to  achieve  better  co- 
ordination of  macroeconomic  policies  of  the 
major  industrialized  countries  and  sustain- 
able levels  of  trade  and  current  account  bal- 
ances and  stability  in  the  exchange  rates  of 
the  dollar  and  other  currencies.  The  Senate 
amendment  also  provides  that  the  Secretary 
shall  determine  on  an  annual  basis  which 
countries  manipulate  the  rate  of  exchange 
between  their  currencies  and  the  U.S.  dollar 
for  purposes  of  preventing  effective  balance 
of  payments  and  adjustments  or  gaining 
unfair  competitive  advantage  in  internation- 
al trade.  If  such  countries  have  material 
global  current  account  surpluses  and  signifi- 
cant bilateral  trade  surpluses  with  the 
United  States,  the  President  shall  take 
action  to  Initiate  negotiations  with  such 
countries  to  ensure  that  they  regularly  and 
promptly  adjust  the  rate  of  exchange  be- 
tween their  currency  and  the  U.S.  dollar. 
The  Senate  amendment  also  provides  that 
the  Secretary  shall  submit  an  annual  writ- 
ten report  to  Congress  on  International  eco- 
nomic policy. 
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Conference  agreement 

The  Conferees  Intend  for  the  exchange 
rate  and  the  level  of  foreign  borrowing  to 
become  matters  of  conscious  policy  rather 
than  Inadvertent  side-effects  of  other  po- 
lices. The  legislation  takes  an  important 
step  in  this  direction  by  establishing  as  an 
important  policy  goal  the  achievement  of 
macroeconomic  policies  and  more  stable  ex- 
change rates  consistent  with  a  more  appro- 
priate and  sustainable  balance  in  the  cur- 
rent account.  By  establishing  a  policy  goal 
against  which  economic  policy  decisions  af- 
fecting the  exchange  rate  can  be  measured. 
It  is  the  intent  of  the  Congress  to  increase 
the  accountability  of  the  Secretary  of  the 
Treasury  for  economic  policies  that  affect 
the  nation's  level  of  foreign  borrowing  and 
its  trade  balance. 

While  the  Conference  Agreement  requires 
the  Secretary  of  the  Treasury  to  initiate  ne- 
gotiations with  countries  that  manipulate 
their  currencies,  the  legislation  also  pro- 
vides that  the  Secretary  is  not  required  to 
initiate  such  negotiations  if  he  determines 
doing  so  would  have  a  serious  detrimental 
impact  on  vital  national  economic  and  secu- 
rity interests.  In  such  cases,  he  must  so 
notify  the  Congress.  While  the  Conference 
Agreement  requires  the  Secretary  to  report 
on  factors  in  foreign  economies  which  un- 
derlie current  market  developments,  it  does 
not  require  a  country-by-country  analyses 
of  the  exchange  rate  and  other  economic 
policies  of  foreign  countries. 

INTERM ATIONAL  NEGOTIATIONS  ON  EXCHANGE 
RATE  AND  ECONOMIC  POLICY 

Multilateral  Negotiations 

The  Conference  Agreement  provides  that 
the  President  shall  pursue  international  ne- 
gotiations with  other  countries  to  improve 
the  coordination  of  macroeconomic  policies: 
to  achieve  macroeconomic  policies  and  more 
stable  exchange  rates  consistent  with  a 
more  appropriate  and  sustainable  current 
account  balance:  and  to  improve  the  func- 
tioning of  the  exchange  rate  system  and  ex- 
isting mechanisms  for  coordination. 

It  is  the  intent  of  the  Conferees  that  the 
achievement  of  exchange  rate  and  macro- 
economic  policies  consistent  with  a  more  ap- 
propriate and  sustainable  balance  in  the 
U.S.  current  account  become  a  priority  in 
international  economic  negotiations.  The 
Conferees  note  that  serious  currency  mis- 
alignments have  arisen  under  the  existing 
exchange  rate  system  and  believe  that  the 
United  States  cannot  hope  to  resolve  result- 
ing problems  unilaterally. 

It  is  the  belief  of  the  Congress  that  great- 
er coordination  and  harmonization  of  eco- 
nomic policies  among  the  United  States,  the 
Europeans,  Japan,  Canada  and  other  major 
industrialized  countries  are  the  only  practi- 
cal ways  of  preserving  relative  exchange 
rate  stability  at  levels  consistent  with  a 
more  appropriate  and  sustainable  current 
account  balance.  Such  coordination  will 
prove  impossible  without  serious  interna- 
tional negotiations  on  this  issue.  The  Con- 
ferees are  pleased  that  the  G-7  nations  (the 
United  States,  Japan,  Canada,  Germany, 
the  United  Kingdom,  Prance  and  Italy)  are 
consulting  more  actively  on  this  problem. 

It  is  the  Intention  of  the  Conferees  to  fa- 
cilitate and  encourage  current  efforts  in  this 
direction,  and  to  ensure  that  they  become 
part  of  a  broader  effort  to  negotiate  neces- 
sary changes  In  exchange  rate  and  other 
macroeconomic  policy  at  the  International 
level. 

It  is  the  expectation  of  the  Conferees  that 
the    Secretary    will    work    constructively 


through  the  negotiating  process  to  achieve 
modifications  in  the  exchange  rate  system 
and  In  coordination  mechanisms  that  will 
help  provide  for  greater  long-term  exchange 
rate  stability  at  levels  consistent  with  more 
appropriate  and  sustainable  balances  in 
trade  and  capital  flows.  The  Conferees  also 
anticipate  that  the  Secretary  will  recom- 
mend proposals  to  achieve  better  coordina- 
tion of  macroeconomic  policies  among  the 
major  industrialized  nations  and  greater  sta- 
bility in  trade  and  current  account  balances 
and  in  the  exchange  rates  of  the  dollar  and 
other  currencies.  The  Conferees  will  moni- 
tor the  Secretary's  progress  in  these  negoti- 
ations through  the  semi-annual  reports  re- 
quired under  the  Conference  Agreement. 

Bilateral  Negotiations 

More  than  half  of  all  U.S.  trade  is  with 
countries  whose  currencies  have  not  sub- 
stantially appreciated  against  the  dollar 
since  January  1985.  In  particular,  the  ex- 
change rates  of  some  of  the  Asian  Newly  In- 
dustrializing Countries  (NICs)  have  not  re- 
flected their  major  surpluses  with  the 
United  States  and  the  world  and  have  actu- 
ally fallen  against  other  major  currencies, 
placing  tremendous  competitive  pressure  on 
all  other  manufactured  goods  producers.  To 
a  large  degree,  continued  low  exchange 
rates  have  meant  a  competitive  advantage 
for  these  countries  in  the  U.S.  market. 

It  is  the  view  of  the  Conferees  that  some 
way  must  be  found  to  ensure  that  the  ex- 
change rates  of  the  currencies  of  these 
countries  more  closely  reflect  sustainable 
current  account  performance.  In  the  inter- 
im, the  Conferees  believe  that  increased 
U.S.  bilateral  pressure  appears  to  be  an  ap- 
propriate, effective,  and  important  tool. 

The  Conference  Agreement,  therefore,  re- 
quires the  Secretary  of  the  Treasury  to 
make  an  assessment  on  an  annual  basis  as 
to  whether  countries  are  manipulating  their 
currencies  to  prevent  balance  of  payments 
adjustments  or  gain  arbitrary  competitive 
advantage.  If  the  Secretary  considers  that 
to  be  the  case  in  regard  to  countries  which 
have  material  global  current  account  sur- 
pluses and  significant  bilateral  trade  sur- 
pluses with  the  United  States,  the  Secretary 
is  required  to  initiate  negotiations  with  such 
countries  on  an  expedited  basis  to  ensure 
that  they  regularly  and  promptly  adjust  the 
rate  of  exchange  between  their  currency 
and  the  United  States  dollar  to  permit  effec- 
tive balance  of  payments  adjustments  and 
to  eliminate  the  unfair  advantage. 

The  Secretary  shall  not  be  required  to  ini- 
tiate negotiations  in  cases  where  he  deter- 
mines that  such  action  would  have  a  serious 
detrimental  impact  on  vital  national  eco- 
nomic and  security  interest,  but  must  notify 
the  Congress  of  such  determination. 

Reporting  Requirement 

The  Conference  Agreement  requires  the 
Secretary  of  the  Treasury,  after  consulta- 
tion with  the  Chairman  of  the  Federal  Re- 
serve, to  report  semi-annually  to  the  Con- 
gress on  progress  in  achieving  exchange 
rates  consistent  with  more  appropriate  and 
sustainable  levels  in  the  current  account 
through  changes  In  domestic  and  interna- 
tional economic  policy.  In  these  reports,  the 
Conferees  would  expect  the  Secretary  to  ex- 
plain and  defend  his  international  economic 
policy,  including  his  exchange  rate  policy, 
and  to  propose  economic  policies  designed  to 
bring  the  nation's  annual  foreign  borrowing 
and  trade  balance  to  more  acceptable  levels. 

This  new  semi-annual  report  by  the  Secre- 
tary of  the  Treasury  on  policies  affecting 
exchange     rates    and     foreign     borrowing 


should  resemble  and  complement  the  cur- 
rent semi-annual  report  by  the  Chairman  of 
the  Federal  Reserve  Board  on  monetary 
policy.  The  legislation  also  requires  that  the 
Federal  Reserve  Board  Chairman  address 
exchainge  rates  and  foreign  borrowing  in  his 
own  semi-annual  report  to  Congress. 

The  Conferees  note  that  the  Secretary  of 
the  Treasury  is  responsible  for  policies  that 
most  affect  exchange  rates  and  foreign  bor- 
rowing. He  negotiates  international  agree- 
ments to  coordinate  economic  policies  and 
to  reform  international  financing  markets. 
He  decides  when  intervention  in  foreign  ex- 
change markets  is  appropriate.  Equally  im- 
portant, he  develops  national  economic  poli- 
cies that  affect  domestic  capital  markets 
and  borrowing  needs.  In  each  of  these  three 
critical  areas,  the  Conferees  would  expect 
the  Secretary  to  describe  recent  progress 
and  the  policies  he  will  pursue  in  the  future 
in  his  semi-annual  reports. 

In  the  early  1980s,  exchange  rates  became 
severely  misaligned,  at  great  cost  to  many 
Industries  and  to  the  nation's  indebtedness. 
At  the  same  time,  the  Conferees  recognize 
that  changing  the  exchange  rate  or  reduc- 
ing foreign  borrowing  may  affect  interest 
rates  or  other  aspects  of  the  domestic  econ- 
omy. The  conferees  believe  that  the  interre- 
lationship between  other  economic  policies 
and  the  exchange  rate  of  the  dollar  must  be 
considered  and  policy  priorities  continually 
reassessed. 

It  Is  the  intent  of  the  Conferees,  through 
this  reporting  requirement,  to  increase  the 
accountability  of  the  Executive  Branch  re- 
garding the  impact  of  the  exchange  rate  on 
foreign  borrowing  and  the  competitive  posi- 
tion of  U.S.  industries,  as  reflected  in  the 
nation's  trade  and  current  account  balances. 
The  Conference  Agreement  requires  that 
the  Secretary  of  the  Treasury  assess  that 
impact  and  elaborate  upon  the  choices  made 
in  regard  to  domestic  policies  that  have 
clear  effects  on  the  exchange  rate.  The  Con- 
ferees expect  the  Secretary  to  delineate  for 
the  Congress  those  changes  in  exchange 
rate  or  macroeconomic  policy  necessary  to 
achieve  more  acceptable  levels  of  foreign 
borrowing  and  improvement  in  our  trade 
balance,  and  justify  decisions  made  to  im- 
plement or  not  implement  such  changes. 

The  success  of  this  legislation  hinges  on 
the  process  of  reporting  and  consultation  by 
the  Secretary  of  the  Treasury  with  Con- 
gress. The  Conferees  recognize  that  this 
process  will  be  modified  with  experience. 
However,  certain  key  elements  appear  to  be 
necessary  for  a  meaningful  debate  on  ex- 
change rate  policy. 

Under  the  Conference  Agreement,  the 
Secretary  must  assess  the  impact  of  the  ex- 
change rate  of  the  United  States  dollar  on: 
(1)  the  ability  of  the  United  States  to  main- 
tain a  more  appropriate  and  sustainable  bal- 
ance in  its  current  account  and  merchandise 
trade  account:  (2)  production,  employment, 
and  non-inflationary  growth  in  the  United 
States:  and  (3)  the  international  competitive 
performance  of  United  States  industries  and 
the  external  indebtedness  of  the  United 
States. 

If  the  exchange  rate  of  the  dollar  is  incon- 
sistent with  policy  goals  in  these  important 
areas,  the  Conferees  would  expect  the  Sec- 
retary to  discuss  the  reasons  for  the  incon- 
sistency, and  make  policy  recommendations 
regarding  any  necessary  changes.  Such  a 
discussion  will  require  analysis  of  economic 
factors  in  the  United  States  and  other  coun- 
tries that  underlie  the  exchange  rate  situa- 
tion, such  as  the  components  of  U.S.  savings 


and  investment  and  their  trends  and  devel- 
opments In  bilateral  trade  and  capital  flows. 
To  properly  undertake  such  an  analysis, 
the  Secretary  must  make  an  assessment  re- 
garding the  acceptability  of  the  nation's 
level  of  foreign  borrowing  and  trade  bal- 
ance, as  reflected  in  the  U.S.  current  ac- 
count balance.  The  Secretary  must,  there- 
fore, consider  how  much  the  United  States 
should  borrow  or  lend  annually  from  the 
rest  of  the  world  on  a  long-term  basis.  That 
would  require  an  assessment  of  how  much 
borrowing/lending  was  both  "appropriate" 
for  purposes  of  the  growth  of  the  U.S.  econ- 
omy and  "sustainable"  for  the  foreseeable 
future. 

The  Conference  Agreement  requires  the 
Secretary  to  recommend  changes  in  eco- 
nomic policy  that  would  permit  the  United 
States  to  attain  a  more  appropriate  and  sus- 
tainable current  account  balance  and  assess 
the  costs  and  benefits  of  each  alternative. 
The  Conferees  would  expect  the  Secretary 
to  pursue  exchange  rate  and  other  economic 
policies  consistent  with  this  goal,  or  explain 
his  reasons  for  not  doing  so.  Through  this 
structure  of  accountability,  the  Conferees 
hope  to  focus  attention  on  the  impact  of  al- 
ternative policies. 

This  requirement  is  intended  to  empha- 
size both  the  coruiection  between  the  ex- 
change rate  and  trade  problems  on  the  one 
hand  and  the  shared  responsibility  of  the 
Administration  and  Congress  in  regard  to 
domestic  economic  policy  choices.  Proper 
emphasis  on  this  interrelationship  between 
exchange  rates  and  other  economic  policies 
will  help  us  achieve  the  needed  coordination 
and  harmonization  of  macroeconomic  poli- 
cies at  the  international  level. 

The  Conference  Agreement  states  it  to  be 
U.S.  policy  that  the  United  States,  In  close 
coordination  with  the  other  major  industri- 
alized countries  should,  where  appropriate, 
participate  in  international  currency  mar- 
kets with  the  objective  of  producing  more 
orderly  adjustment  of  foreign  exchange 
markets  and,  in  combination  with  necessary 
macroeconomic  policy  changes,  assisting  ad- 
justment toward  a  more  appropriate  and 
sustainable  balance  in  current  accounts. 
Without  compromising  necessary  secrecy  re- 
garding intervention  tactics,  the  Conferees 
expect  a  general  report  on  any  Intervention 
undertaken  similar  to  that  subsequently 
Issued  by  the  Federal  Reserve  Bank  of  New 
York  concerning  the  Intervention  conducted 
after  September  22,  1985. 

Similarly,  without  detracting  from  U.S. 
negotiating  leverage  or  disclosing  informa- 
tion exchanged  in  confidence  in  govern- 
ment-to-government deliberations,  the  Con- 
ferees call  for  a  full  report  on  the  results  of 
negotiations  required  under  the  legislation, 
including  a  report  on  the  results  of  bilateral 
nogotlations  with  countries  that  manipulate 
their  currencies  to  obtain  arbitrary  competi- 
tive advantage.  If  no  progress  is  made  in  the 
negotiations,  the  Conferees  expect  that  the 
Secretary  will  provide  an  explanation. 

The  Secretary  is  to  submit  the  Initial  writ- 
ten report  on  international  economic  policy, 
including  exchange  rate  policy,  on  October 
15  of  each  year.  The  Secretary  shall  provide 
a  written  update  of  developments  six 
months  after  the  initial  report,  on  or  before 
April  15  of  each  year.  In  addition,  the  Secre- 
tary shall  appear,  if  requested,  before  the 
Banking  Committees  of  the  House  and 
House  and  Senate  to  provide  testimony  on 
these  reports. 

The  Conferees  would  expect  that,  if  cir- 
cumstances have  substantially  changed 
since  the  Initial  report  in  October,  the  writ- 


ten update  required  after  six  months  would 
Include  a  comprehensive  treatment  of  all  of 
the  issues  required  to  be  addressed  In  the  re- 
ports. 

As  our  trade  and  Federal  budget  deficits 
have  both  grown  larger,  the  United  States 
has  attracted  increasing  Inflows  of  foreign 
capital  which  have  created  a  growing  repay- 
ment burden  that  is  reflected  in  the  current 
account.  While  much  attention  has  routine- 
ly been  focussed  on  trade  flows,  the  Confer- 
ees believe  that  the  independent  signifi- 
cance of  capital  flows  and  their  impact  have 
not  been  given  sufficient  attention  in  policy 
discussions.  Adequate  information  is  a  nec- 
essary prerequisite  to  deliberations  on  these 
issues.  The  Conference  Agreement,  there- 
fore, requires  the  Secretary,  after  consulta- 
tion with  the  Chairman  of  the  Federal  Re- 
serve Board,  to  submit  to  the  House  and 
Senate  Banking  committees  annual  statisti- 
cal reports  on  international  capital  flows 
and  the  Impact  of  such  flows  on  exchange 
rates  and  trade  flows. 

Subtitle  B— International  Debt 

part  i— nnoings.  purposes,  and  statement 
of  policy 

House  (nil 

Section  412  of  the  House  bill  contains  a 
statement  of  findings.  Section  413  contains 
a  statement  of  purposes.  The  House  bill 
contained  no  statement  of  policy  on  interna- 
tional debt. 
Senate  amendment 

Section  1701  of  the  Senate  bill  contains  a 
statement  of  findings.  Section  1702  contains 
a  statement  of  purposes,  and  Section  1703 
contains  a  statement  of  r>olicy. 
Conference  Agreement 

The  House  recedes  to  the  Senate  on  find- 
ings, purposes,  and  statement  of  policy. 

PART  II— THE  INTERNATIONAL  DEBT 
MANAGEMENT  AUTHORITY 

International  Initiative 
House  bill 

Section  423  of  the  House  bill  provides  that 
the  Secretary  of  the  Treasury  shall  initiate 
negotiations  with  industrialized  and  devel- 
oping countries  to  propose  the  establish- 
ment of  a  multilateral  financial  interme- 
diary described  in  the  section. 
Senate  amendment 

Section  1712  of  the  Senate  smiendment 
provides  for  the  Secretary  of  the  Treasury 
to  study  the  feasibility  and  advisability  of 
establishing  the  multilateral  financial  au- 
thority described  in  the  section.  Unless  the 
Secretary  makes  certain  determinations  de- 
scribed in  the  section,  the  Secretary  will  Ini- 
tiate discussions  with  such  industrialized 
and  developing  countries  as  the  Secretary 
may  determine  to  be  appropriate  with  the 
intent  to  negotiate  the  establishment  of  the 
multilateral  financial  authority  described  in 
the  section. 
Conference  Agreement 

The  House  recedes  to  the  Senate  with 
amendments  which  require  the  two  Interim 
reports  by  the  Treasury  Secretary  on  the 
progress  being  made  by  the  Secretary  on 
the  study  or  discussions  be  submitted  to  the 
House  and  Senate  Banking  Committees  and 
the  Senate  Foreign  Relations  Committee  at 
the  end  of  the  six  month  period  beginning 
on  the  date  of  enactment  of  the  Act  and  at 
the  end  of  the  twelve  month  period  begin- 
ning on  such  date  of  enactment,  and  that 
the  Secretary  consult  with  such  Committees 
after  submitting  each  such  report.  The  Con- 
ference Agreement  also  provides  that  after 


the  Interim  reports  have  been  submitted  the 
Secretary  shall  submit  a  final  report  to  the 
House  and  Senate  Banking  Committees  and 
the  Senate  Foreign  Relations  Committee. 
Actions  to  Facilitate  Creation  of  the 
Authority 
House  bill 

Section  424(a)  of  the  House  bill  provides 
that  the  Secretary  of  the  Treasury  shall 
direct  the  U.S.  Executive  Director  of  the 
World  Bank  and  the  IMF  to  determine  the 
amount  of,  and  adtematlve  methods  by 
which,  liquid  assets  controlled  by  the  Bank 
and  the  gold  stock  of  the  Fund  could  be 
pledged  as  collateral  to  obtain  financing  for 
the  activities  of  the  authority  described  In 
Section  432. 

Senate  amendTnent 

Section  1713  of  the  Senate  amendment 
provides  that  the  Treasury  Secretary, 
except  as  restricted  In  the  section,  shall 
review  all  potential  resources  available  to 
the  multilateral  financial  institutions  which 
could  be  used  to  support  the  creation  of  the 
International  Debt  Management  Authority, 
Including  directing  the  U.S.  Executive  Di- 
rectors to  the  World  Bank  and  the  IMF  to 
make  the  same  determinations  provided  in 
th<e  House  Bill. 
Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  that  the  section  shall  not  be 
construed  to  affect  any  provision  of  the  Ar- 
ticles of  Agreement  of  the  IMF  or  the 
World  Bank  or  any  agreement  entered  Into 
under  either  of  such  agreements.  The  Con- 
ferees Intend  that  the  restriction  in  the  sec- 
tion applies  only  to  capital  contributions  or 
guarantees  which  the  United  States  Gov- 
ernment might  provide  for  the  establish- 
ment of  the  International  Debt  Manage- 
ment Authority,  subsequent  to  the  discus- 
sions required  pursuant  to  Section  31 II. 
The  Conferees  further  intend  that  the  pro- 
vision restricting  the  accrual  of  expenses 
refers  only  to  the  voluntary  nature  of  finan- 
cial institution  participation  in  the  Interna- 
tional Debt  Management  Authority. 
World  Bank-IMF  Review 

The  Conferees  agreed  that  the  U.S.  Exec- 
utive Directors  to  the  IMF  and  the  World 
Bank  shall  request  the  managements  of 
those  institutions  each  to  prepare  a  review 
and  analysis  of  the  debt  burden  of  the  de- 
veloping countries,  with  particular  attention 
to  alternatives  for  dealing  with  the  debt 
problem  including  new  lending  instruments, 
rescheduling  and  refinancing  of  existing 
debt,  securitization  and  debt  conversion 
techniques,  discounted  debt  repurchas'!  and 
the  International  Debt  Management  Au- 
thority described  in  Section  3111  no  later 
than  1  year  after  the  date  of  enactment  of 
this  Act. 

PART  III— REGULATORY  PROVISIONS  AFFECTING 
INTERNATIONAL  DEBT 

House  bill 

Section  422  of  the  House  bill  contains  four 
sense  of  the  Congress  resolutions  on:  regula- 
tory objectives  for  banks  with  loans  to  heav- 
ily indebted  developing  countries:  flexibility 
in  debt  restructuring:  recapitalization  by 
banks  with  loans  to  debtor  countries:  and 
appropriate  levels  of  reserves  for  loan  losses 
for  banks  engaged  in  lending  to  heavily  in- 
debted developing  countries:  as  well  as  a 
study  by  the  Federal  banking  regulatory 
agencies  to  determine  the  extent  of  any  reg- 
ulatory obstacles  of  negotiated  reductions  in 
the  debt  service  obligations  associated  with 
sovereign  debt.  The  House  bill  contains  no 
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statement  of  policy  and  no  provision  on 
debt  for  equity  exchanges. 
Senate  amendment 

Section  1721  of  the  Senate  amendment 
contains  a  statement  of  policy.  Section  1722 
contains  a  provision  on  the  facilitation  of 
debt  for  equity  exchanges.  Section  1723  con- 
tains a  regulatory  study  by  the  Treasury 
and  the  Federal  banliing  agencies  of  possi- 
ble regulatory  steps  to  encourage  a  reduc- 
tion in  the  indebtedness  of  heavily  indebted 
international  Iwrrowers,  and  Section  1724 
contains  an  amendment  to  Section  913  of 
the  International  Lending  Supervision  Act 
of  1983  requiring  an  annual  report  by  the 
Federal  banking  agencies  of  the  level  of 
loan  exposure  by  U.S.  conunercial  banks  to 
loans  placed  in  troubled  debt  categories  by 
the  banking  agencies. 
Conference  Agreement 

The  Senate  receeds  to  the  House  on  the 
statement  of  policy  and  the  provision  on 
debt  for  equity  exchanges  contained  in  the 
Senate  amendment.  The  Senate  recdes  to 
the  House  on  the  four  sense  of  Congress  res- 
olutions contained  in  the  House  bUl.  The 
Senate  receedes  to  the  House  on  the  regula- 
tory study  with  an  amendment  shortening 
the  study  to  an  analysis  of  regulatory  and 
accounting  obstacles  to  various  forms  of 
debt  restructuring,  including  (but  not  limit- 
ed to)  negotiated  interest  reduction,  amorti- 
zation of  loan  losses,  securitization  and  debt 
conversion  techniques,  and  discounted  debt 
repurchases  as  well  as  sui  analysis  of  the 
profitability  of  commercial  bank  lending  to 
developing  countries  during  the  10  year 
period  1976-1986.  The  House  recedes  to  the 
Senate  provision  amending  Section  913  of 
the  International  Lending  Supervision  Act. 
Limited  Purpose  Special  Drawing  Rights  for 

the  Poorest  Heavily  Indebted  Countries 

House  bill 

Section  421  of  the  House  bill  conUins  pro- 
visions which  provide  that  the  Treasury 
Secretary,  in  consultation  with  the  directors 
and  staff  of  the  IMF.  shall  conduct  a  study 
of  the  feasibility  of  reducing  the  interna- 
tional debt  of  the  poorest  of  the  heavily  in- 
debted countries  through  a  one-time  alloca- 
tion by  the  IMF  of  limited  purpose  Special 
Drawing  Rights  to  such  countries. 

Senate  amendment 

Section  2008  of  the  Senate  amendment 
contains  similar  provisions. 

Conference  Agreement 
The  Senate  recedes  to  the  House. 
Subtitle  C— Multilateral  Development 
Banks 

House  bill 

Section  313  requires  the  Secretary  of 
Commerce  in  consultation  with  the  Secre- 
tary of  Treasury  to  appoint  a  member  of 
the  U.S.  and  Foreign  Commerical  Service  to 
each  U.S.  executive  director's  office  at  the 
multilateral  development  banks.  The  pur- 
pose is  to  promote  U.S.  exports  by  gaining 
improved  access  for  U.S.  firms  to  MDB  pro- 
curement opportunities.  Responsibilities 
would  Include  dissemination  of  procurement 
Information  and  better  coordination  be- 
tween the  Department  of  Commerce  and 
Treasury. 

Section  424  is  similar  in  intent  to  Section 
313  but  would  give  Treasury  the  lead  role  In 
appointing  a  commercial  officer  to  each 
MDB  (who  is  not  necessarily  a  member  of 
the  U.S.  and  Foreign  Commerical  Service). 
The  officer's  responsibilities  would  include 
dissemination  of  bidding  information,  and 


investigation  of  complaints  lodged  by  U.S. 
firms. 

Senate  amendment 

Section  1201(c)  expresses  the  sense  of  the 
Congress  that  a  U.S.  and  Foreign  Conuner- 
cial Service  Officer  should  be  assigned  to 
each  U.S.  executive  director's  office  at  the 
MDBS.  The  Secertary  of  Commerce  would 
appoint  such  officer  and  it  would  be  the  of- 
ficer's reponsibility  to  disseminate  procure- 
ment bidding  information. 

Section  1203  requires  the  Secretary  of 
Cominerce  to  designate  an  International 
Trade  Administration  office  to  serve  as  a 
liasion  to  the  MDBs  headquartered  outside 
Washington,  D.C.  Responsibilities  would  be 
similar  to  those  described  in  Section  1201(c). 

Section  1801  provides  that  the  Secretary 
of  Commerce  in  consultation  with  Treasury 
shall  appoint  a  Foreign  Commercial  Service 
Officer  to  serve  with  each  of  the  U.S.  execu- 
tive directors  at  the  MDBs.  This  section 
would  also  establish  an  Office  of  Procure- 
ment within  the  Treasury  Department  to 
Bu:t  as  a  liasion  with  the  commercial  officers 
and  provide  technical  assistance  on  procure- 
ment opportunities  to  U.S.  firms  (particu- 
larly small  and  medium  sized). 

Conference  Agreement 

The  Conference  Agreement  stipulates 
that  a  member  of  the  U.S.  and  Foreign 
Commercial  Service  or  representative  of  the 
International  Trade  Administration  be  ap- 
pointed by  the  Secretary  of  Commerce  to 
serve  with  each  U.S.  executive  director  of 
the  MDBS.  It  shall  be  the  responsibility  of 
each  such  officer  or  representative  to  dis- 
seminate procurement  information  such  as 
bidding  specifications  and  deadlines  and  to 
ensure  that  relevant  information  reaches 
U.S.  firms  which  have  a  competitive  advan- 
tage with  regard  to  specific  projects. 

The  Conference  Agreement  also  stipulates 
that  the  U.S.  executive  directors  to  the 
MDBs  attach  a  high  priority  to  promoting 
procurement  opportunities  for  U.S.  firms 
with  regard  to  MDB  procurement.  The  Sec- 
retary of  the  Treasury  is  also  directed  to 
designate  an  Officer  of  Procurement  within 
the  Office  of  International  Affairs  at  the 
Treasury  Department.  It  shall  be  the  re- 
sponsibility of  this  officer  to  coordinate  and 
cooperate  with  the  Department  of  Com- 
merce in  efforts  to  improve  opportunities 
for  MDB  procurement  by  U.S.  companies. 
This  second  portion  of  the  Conference 
Agreement  is  contained  in  Section  3202. 

Subtitle  D— Export-Import  Bank  and  Tied 
Aid  Credit  Amendments 

amendments  to  the  trade  and  development 
enhancement  act  op  19 83 

House  bill 

The  Trade  and  Development  Enhance- 
ment Act  of  1983  established  tied  aid  pro- 
grams requiring  the  Agency  for  Internation- 
al Development  (AID)  in  conjunction  with 
the  Export-Import  Bank  to  provide  tied  aid 
financing.  Section  451  of  the  House  bill 
changes  the  voting  procedures  of  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  Policies  (NAC) 
from  a  unanimous  consent  requirement  to  a 
majority  consensus  for  approval  of  tied  aid 
financing;  requires  a  semiannual  report 
from  the  President  to  Congress  on  activities 
relating  to  the  tied  aid  credit  program  as  es- 
tablished by  the  1983  Act:  allows  the  Presi- 
dent to  terminate  tied  aid  program  after  no- 
tifying Congress;  and  lifts  the  cap  on  AID'S 
access  to  Economic  Support  Funds  for  tied 
aid. 


Senate  amendment 

The  Senate  amendment  contains  no  simi- 
lar provisions. 

CoTtJerence  Agreement 

The  Conference  Agreement  amends  the 
Export-Import  Bank  Act  of  1945  to  provide 
for  a  one-year  extension  of  the  authority 
for  the  Tied  Aid  Credit  F^ind.  also  known  as 
the  'war  chest,'  which  was  established 
within  the  Export-Import  Bank  in  1986.  The 
Conference  Agreement  also  requires  the 
Chairman  of  the  Export-Import  Bank  to 
work  with  appropriate  international  organi- 
zations such  as  the  World  Bank,  the  Inter- 
national Monetary  Fund,  and  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (OECD)  to  prepare  a  report  on  tied 
aid  credit  practices  of  other  countries. 

The  Conferees  extended  the  "war  chest" 
authority  because  the  authority  is  due  to 
expire  In  September  30, 1988.  The  Conferees 
are  concerned  that  the  practice  of  using  tied 
aid  credits  as  predatory  financing  by  foreign 
countries  is  increasing  despite  the  fact  that 
there  was  a  consensus  reached  at  the  OECD 
in  1987  to  tighten  the  rules  governing  tied 
aid  credits.  The  extension  would  not  require 
any  additional  budget  authority  because  the 
funds  will  come  out  of  the  existing  author- 
ity for  direct  loans.  That  means  that  if  the 
OECD  arrangement  proves  to  be  effective, 
the  fund  does  not  have  to  be  used.  Finally, 
the  reporting  requirement  would  enable  the 
Congress  to  remain  informed  on  this  issue 
and  make  any  necessary  revisions  in  policy 
before  the  end  of  the  one-year  extension. 

REPORT  ON  U.S.  EXPORTS  TO  DEVELOPING 
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A.  Findings  and  Purp>ose 
House  bill 

Section  452(a)  of  the  House  bill  states 
that  Congress  finds  the  debt  problem  of  de- 
veloping countries  has  seriously  limited 
their  ability  to  import  and  commercial 
banks  have  withdrawn  from  financing  U.S. 
exports.  The  findings  also  state  that  it  is  im- 
portant for  the  U.S.  Export-Import  Bank  to 
increase  its  ability  to  assume  a  broader 
range  of  risks  and  to  encourage  the  private 
sector  to  do  the  same.  Section  452(b)  pro- 
vides that  the  purpKise  of  the  section  is  to 
require  the  Export-Import  Bank  to  identify 
any  policy  and  financing  programs  that 
would  facilitate  additional  financing  of  U.S. 
exports  to  debt  burdened  developing  coun- 
tries as  part  of  an  overall  debt  management 
strategy. 

Senate  amendment 

The  Senate  amendment  contains  no  simi- 
lar provision. 

Conference  Agreement 

The  House  recedes  to  the  Senate. 

B.  Report  Required 

House  bill 

Section  452(c)  of  the  House  bill  requires 
the  President  of  the  Export-Import  Bank  to 
submit  a  report  to  the  House  and  the 
Senate  Banking  Conunittees  before  the  end 
of  the  90  day  period  beginning  on  the  date 
of  enactment  of  this  Act.  The  report  shall 
contain  an  assessment  of  the  effectiveness 
of  recent  program  changes  in  increasing 
U.S.  exports  to  developing  countries;  an 
identification  of  additional  policy  and  pro- 
gram changes  that  would  enable  the 
Export-Import  Bank  to  increase  financing 
of  U.S.  exports  to  developing  countries  and 
encourage  greater  private  sector  participa- 
tion in  this  effort;  and  an  assessment  of  the 
viability  and  cost  of  such  programs.  The 


provision  also  includes  sF>ecific  requirements 
for  the  viability  assessment  including:  set- 
ting up  a  separate  class  of  programs 
through  which  debt  burdened  countries  or 
U.S.  exports  to  them  would  receive  prefer- 
ential treatment;  introducing  less  stringent 
repayment  standards:  and  expanding  Exlm- 
bank's  guarantee  authority  to  allow  it  to 
assume  part  of  the  exposure  of  commercial 
banks  to  debtor  countries. 
Senate  amendment 

The  Senate  amendment  contains  no  simi- 
lar provision. 
Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment.  The  Conference  Agreement 
does  not  require  that  this  report  contain  the 
viability  assessment. 

AMKITDMENTS  TO  SECTION  a  (El  OF  THE  EXPORT- 
IMPORT  BANK  ACT  OF  194S 

A.  Time  for  Determining  Supplies 
House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  1106(a)  of  the  Senate  amendment 
amends  the  Export-Import  Bank  Act  of 
1945  to  provide  that  the  Export-Import 
Bank  shall  be  concerned  about  extending 
loans  or  loan  guarantees  for  pr<xluction  of 
certain  commodities  in  foreign  countries 
when  the  product  is  first  to  be  sold  on  the 
world  market  rather  than  when  production 
capacity  is  expected  to  become  operative. 
Conference  Agreement 

The  House  recedes  to  the  Senate. 
B.  Making  Comparative  Injury 
Determinations 

House  Inll 

The  House  bill  contain  no  provision. 
Senate  amendment 

Section  1106(b)  of  the  Senate  amendment 
requires  the  Exports-Import  Bank  when 
making  a  determination  of  injury  to  specify 
both  the  long  and  short  term  Injury  to  U.S. 
producers  and  to  U.S.  employment. 
Conference  Agreement 

The  House  bill  recedes  to  the  Senate. 
C.  Definition  of  Substantial  Injury  for 
Export-Import  Bank  Determination 

House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  1106(c)  of  the  Senate  amendment 
provides  that  the  extension  of  any  credit  or 
guarantee  by  the  Export-Import  Bank  will 
result  in  substantial  injury  if  that  credit  or 
guarantee  is  responsible  for  the  establish- 
ment or  expansion  of  production  equal  to  or 
in  excess  of  1%  of  U.S.  production. 
Conference  Agreement 

The  House  recedes  to  the  Senate. 
Subtitle  E— Export  Trading  Company  Act 
Amendments 

House  bill 

Section  477  of  the  House  bUl  provides  that 
an  export  trading  company  would  not  have 
to  meet  the  "operating  principally"  test 
during  Its  first  two  years  of  operation.  The 
House  bill  prohibits  the  Federal  Reserve 
from  establishing  a  determination  period  of 
less  than  four  years  during  which  an  export 
trading  Company  would  have  to  comply 
with  the  "operating  principally"  test.  The 
House  bill  would  also  provide  that  the  de- 
termination period  for  a  specific  export 
trading  company  would  not  begin  until  after 
the  first  two  years  of  operation  of  a  bank 
export  trading  company's  operation. 


The  House  bill  would  modify  the  Federal 
Reserve  Board's  policy  in  determining 
whether  income  received  by  an  export  trad- 
ing company  would  be  considered  as  export 
Income  for  purposes  of  the  "operating  prin- 
cipally "  test.  The  Federal  Reserve  Board 
would  be  required  to  count  as  export  Income 
any  fees  received  by  an  export  trading  com- 
pany from  facilitating  trade  between  other 
nations.  However,  no  more  than  one-half  of 
an  export  trading  company's  export  Income 
could  consist  of  fees  obtained  from  facilitat- 
ing third  country  trade. 

The  House  bill  would  prohibit  the  Federal 
Reserve  from  dissapprovlng  a  bank  holding 
company's  investment  In  an  export  trading 
company  soley  because  the  proposed 
leveraging  ratio  is  greater  than  15:1.  In  addi- 
tion, the  House  bill  would  prohibit  the  Fed- 
eral Reserve  Board  from  issuing  regulations 
placing  a  dollar  amount  limitation  on  the 
inventory  of  export  trading  companies.  The 
Federal  Reserve  Board  would  continue  to  be 
permitted  to  limit  the  dollar  amount  of  the 
Inventory  of  a  specific  export  trading  com- 
pany If  the  Board  found  that  the  inventory 
level  threatened  the  safety  and  soundness 
of  a  bank. 
Senate  amendment 

Section  1101  of  the  Senate  amendment 
would  replace  the  existing  'operating  prin- 
cipally" test  with  a  new  two-part  test.  In 
order  to  comply  with  the  new  test  an  export 
trading  company  would  be  required  to 
obtain  more  of  its  revenue  from  exporting 
U.S.  prcxluced  goods  or  services  or  from  fa- 
cilitating the  export  of  U.S.  produced  goods 
or  services  by  providing  export  trade  serv- 
ices than  the  company  obtains  from  Import- 
ing goods  into  the  U.S.  In  addition  an 
export  trading  company  would  have  to 
obtain  at  least  one-third  of  its  revenue  from 
exporting  U.S.  goods  or  services  or  from 
providing  export  trade  services. 

The  Senate  amendment  would  also  re- 
quire that  an  export  trading  company  oper- 
ate principally  to  exjjort  goods  or  services 
produced  In  the  United  States  by  the  com- 
pany. Its  affiliates  or  unaffiliated  persons  or 
to  provide  one  or  more  export  trade  services 
to  facilitate  the  export  of  goods  or  services 
produced  in  the  United  States  by  unaffili- 
ated persons.  The  Senate  amendment  would 
restrict  the  ability  of  an  export  trading  com- 
pany to  own  shares  in  a  company  that  en- 
gages in  securities  or  insurance  activities. 

Section  1102  of  the  Senate  amendment 
prohibits  the  Federal  Reserve  Board  from 
dissapprovlng  an  investment  in  an  export 
trading  company  solely  because  the  leverag- 
ing ratio  Is  greater  than  20:1.  Section  1103 
of  the  Senate  amendment  contained  a  provi- 
sion identical  to  the  House  provision  re- 
stricting the  ability  of  the  Federal  Reserve 
Board  to  regulate  the  Inventory  of  export 
trading  companies. 
Conference  Agreement 

The  Conference  Agreement  modifies  cur- 
rent law  to  Include  standards  to  determine 
when  an  export  trading  company  is  consid- 
ered to  be  operated  principally  for  purposes 
of  exporting.  The  provision  allows  a  compa- 
ny to  meet  the  standard  so  long  as  the  com- 
pany's revenues  from  exports  exceed  reve- 
nue from  exports  and  at  least  one-third  of 
the  company's  business  is  derived  from  the 
export  of  U.S.  goods  and  services  produced 
by  an  unaffiliated  person  or  organization. 
Previously,  the  Federal  Reserve  Board  im- 
plemented the  statutory  requirement  that 
an  export  trading  company  be  operated 
"principally"  for  purposes  of  exporting  U.S. 
goods  and  services  by  requiring  that  a  ma- 


jority of  the  company's  revenues  be  derived 
from  exporting  or  facilitating  the  export  of 
U.S.  goods  and  services  produced  by  persons 
other  than  the  export  trading  company. 
The  Conferees  agreed  that  the  Federal  Re- 
serve's regulations  governing  investments  by 
bank  holding  companies  in  export  trading 
companies  accurately  implemented  the 
Intent  of  the  Congress  in  this  regard  in  en- 
acting the  original  statute.  In  light  of  the 
experience  of  bank-affiliated  export  trading 
companies  since  1982,  however,  it  was  deter- 
mined that  such  companies  might  benefit 
from  additional  flexibility  in  their  oper- 
ations. 

The  effect  of  the  change  in  the  statutory 
provision  is  to  allow  export  trading  compa- 
nies to  engage  in  facilitating  more  trade  be- 
tween countries  other  than  the  United 
States  than  was  previously  permitted.  In 
agreeing  to  this  change,  the  Conferees  rec- 
ognized that  engaging  in  third  country 
trade  can  be  a  useful  adjunct  to  a  firm's 
export  business.  In  so  far  as  it  can  lead  to 
greater  involvement  in  and  knowledge  of 
international  markets  by  bank-related 
export  trading  companies. 

The  Conferees  also  recognized,  however, 
that,  in  the  course  of  gaining  the  necessary 
experience  and  knowledge  in  international 
markets,  bank-related  export  trading  com- 
panies should  not  change  their  focus  from 
the  primary  goal  of  promoting  U.S.  exports. 
By  including  the  requirement  that  export 
revenues  exceed  import  revenues,  and  that 
at  least  one  third  of  the  firm's  total  reve- 
nues derive  from  assisting  exporting  by  U.S. 
persons  unaffiliated  with  the  export  trading 
company,  the  Conferees  emphasize  that  the 
purpose  of  the  statute  continues  to  be  to 
permit  bank  holding  companies  to  invest  in 
companies  that  offer  services  that  fsicllitate 
the  export  of  the  goods  and  services  of  U.S. 
entities  that  would  not  otherwise  have 
ready  access  to  overseas  markets  for  their 
products.  By  retaining  the  role  of  bank-af- 
filiated export  trading  companies  in  facili- 
tating the  export  of  U.S.  products,  the  Act 
should  help  to  create  an  infrastructure  in 
this  country  that  may  provide  export  trade 
services  to  all  sectors  of  the  U.S.  economy. 

The  Conference  Agreement  contains  the 
provision  of  section  477(a)  of  the  House  bill 
regarding  the  determination  period.  The 
Conference  Agreement  provides  that  an 
export  trading  company  does  not  have  to 
meet  the  "operating  principally"  test  during 
the  first  two  years  of  its  operation,  that  the 
determination  period  should  be  for  a  period 
of  not  less  than  four  years  and  that  the  de- 
termination period  for  a  specific  export 
trading  company  shall  not  commence  until 
two  years  after  the  initial  operations  of  the 
export  trading  company  have  begun. 

The  Conferees  agreed  to  adopt  the  provi- 
sion contained  in  Section  1102  of  the  Senate 
amendment  which  prohibits  the  Federal  Re- 
serve from  disapproving  an  investment  in  an 
export  trading  company  solely  because  the 
proposed  leveraging  ratio  is  greater  than 
20:1.  The  Conference  Agreement  also  con- 
tains the  provisions  contained  in  Section 
477(c)  of  the  House  bill  and  Section  1103  of 
the  Senate  bill  concerning  the  authority  of 
the  Federal  Reserve  to  regulate  the  invento- 
ry of  an  export  trading  company. 

Subtitle  P— Primary  Dealers 

House  bill 

Section  428  of  the  House  bill  would  pro- 
hibit the  Federal  Reserve  System  from  des- 
ignating, or  continuing  any  prior  designa- 
tion of,  any  person  of  a  foreign  country  as  a 
primary  dealer  in  UJS.  Government  securi- 
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ties  If  the  government  of  that  country  does 
not  allow  U.S.  companies  "equal  access"  in 
the  acquisition  of  that  government's  debt 
instruments.  "Equal  access"  would  be  de- 
fined as  permitting  U.S.  companies  both  to 
acquire  government  debt  instrumenU  upon 
original  issue,  and  to  act  in  a  capacity  that 
is  substantially  equivalent  to  that  in  which 
the  United  States  permits  primary  dealers 
to  act.  Section  428  would  become  effective 
six  months  after  enactment. 
Senate  bill 

Section  1502  of  the  Senate  amendment 
would  prohibit  the  Federal  Reserve  System 
from  designating,  or  continuing  any  prior 
designation  of,  any  person  of  a  foreign  coun- 
try as  a  primary  dealer  unless  the  govern- 
ment of  that  country  accords  U.S.  compa- 
nies national  treatment  in  the  underwriting 
and  distribution  of  its  government  debt  in- 
struments. A  foreign  government  accords 
national  treatment  to  U.S.  companies  if  it 
accords  them  the  same  competitive  opportu- 
nities as  it  accords  to  domestic  companies. 

Section  1502  differs  from  section  428  of 
the  House  bill  in  being  based  on  national 
treatment  rather  than  equal  access;  in  con- 
taining a  grandfather  provision  for  previ- 
ously designated  primary  dealers  acquired 
by  persons  of  a  foreign  country  before  Janu- 
ary 1.  1987;  in  containing  exceptions  for 
Canada  and  Israel;  and  in  taking  effect  two 
years,  rather  than  six  months,  after  enact- 
ment. 
Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  (1)  making  this  section  effective 
one  year  after  enactment,  and  (2)  broaden- 
ing the  grandfather  provision. 

In  the  United  SUtes,  a  company  may  be 
designated  as  a  primary  dealer  if  it  meets 
certain  nondiscriminatory  standards,  such 
as  demonstrating  financial  and  managerial 
strength  and  a  willingness  to  bid  at  Treas- 
ury auctions  and  to  make  a  secondary 
market  in  U.S.  Government  securities.  Of 
the  42  companies  currently  designated  as 
primary  dealers,  at  least  12  are  foreign-con- 
trolled, including  several  Japanese  compa- 
nies. However,  in  some  foreign  countries, 
and  particularly  in  Japan.  U.S.  companies 
face  discrimination  when  seeking  to  under- 
write and  distribute  government  debt  in- 
struments. This  section  seeks  to  assure  that 
U.S.  companies  engaged  in  those  activities 
are  accorded  the  same  competitive  opportu- 
nities as  foreign  governments  accord  to 
their  domestic  companies. 

Subsection  (a)  makes  findings  relating  to 
the  discrimination  that  U.S.  companies  face 
in  the  underwriting  and  distribution  of  Jap- 
anese Government  debt  instruments.  Al- 
though this  section  is  prompted  by  concerns 
about  discrimination  in  Japan,  it  applies  to 
companies  owned  or  controlled  by  any 
person  of  a  foreign  country,  except  as  other- 
wise provided  in  subsections  (b)(2)  and  (c). 

Effective  one  year  after  enactment,  sub- 
section (b)(1)  prohibits  the  Federal  Reserve 
System  from  designating  any  person  of  a 
foreign  country  as  a  primary  dealer,  or  con- 
tinuing any  prior  designation  of  such  a 
person  as  a  primary  dealer,  unless  the  for- 
eign country  in  question  accords  U.S.  com- 
panies national  treatment  in  the  underwrit- 
ing and  distribution  of  government  debt  in- 
struments issued  by  that  country.  The  defi- 
nition of  national  treatment  in  subsection 
(b)(1)  is  drawn  from,  and  intended  to  have 
the  same  meaning  as,  the  definition  in  the 
Treasury  Department's  Report  to  Congress 
on  Foreign  Government  Treatment  of  U.S. 
Commercial  Banking  Organizations.  In  the 


Conferees'  view,  a  country  accords  national 
treatment  to  U.S.  companies  only  if  it  ac- 
cords them  the  same  competitive  opf)ortuni- 
ties  as  it  accords  to  its  domestic  companies. 
National  treatment  requires  a  pragmatic, 
effect-oriented  test  for  assuring  that  the 
same  competitive  opportunities  exist. 

Subsection  (b)(1)  does  not  prohibit  the 
Federal  Reserve  System  from  continuing 
the  prior  designation  of  a  company  as  a  pri- 
mary dealer  if  a  two-part  test  is  satisfied. 
First,  the  company  must  have  been  desig- 
nated as  a  primary  dealer  before  July  31, 
1987.  Second,  either  of  the  following  must 
have  occurred  before  July  31.  1987:  (A)  a 
person  of  a  foreign  country  must  have  ac- 
quired control  of  the  company  (from  a 
person  other  than  a  person  of  a  foreign 
country);  or  (B)  the  company,  in  conjunc- 
tion with  a  person  of  a  foreign  country, 
must  have  informed  the  Federal  Reserve 
Bank  of  New  York  that  that  person  intend- 
ed to  acquire  control  of  the  company. 

Four  primary  dealers  that  qualify  under 
subsection  (b)(2)  were  brought  to  the  Con- 
ferees' attention:  Aubrey  G.  Lanston  it  Co.. 
Inc.;  Greenwich  Capital  Markets,  Inc.; 
Brophy,  Gestal.  Knight  &  Co.,  L.P.;  and  the 
First  Boston  Corporation. 

Apart  from  the  specific  prohibitions  of 
subsection  (b)(1).  this  section  does  not 
impair  the  Federal  Reserve's  current  discre- 
tion to  designate  or  refuse  to  designate 
anyone  as  a  primary  dealer,  or  to  continue 
or  rescind  anyone's  designation  as  a  primary 
dealer.  Accordingly,  the  Federal  Reserve  re- 
tains the  same  discretion  as  it  has  under  ex- 
isting law  to  rescind  a  company's  designa- 
tion as  a  primary  dealer,  even  if  the  compa- 
ny is  grandfathered  under  subsection  (b)(2) 
or  excepted  under  subsection  (c). 

"Company",  as  used  in  this  section,  en- 
compasses any  business  entity. 

Government  debt  instruments  are  "issued 
by  [a  foreign]  country"  for  purposes  of  sub- 
section (b)(1)  if  they  are  issued  by  the  na- 
tional goverrmient  of  that  country. 

Primary  dealers  are  currently  designated 
by  the  Federal  Reserve  Bank  of  New  York. 
But  because  the  prohibitions  of  subsection 
(b)(1)  extend  to  the  Federal  Reserve  Board, 
they  would  apply  even  if  primary  dealers 
were  designated  by  the  Board  or  by  some 
other  unit  of  the  Federal  Reserve  System. 

Subsection  (c)  excepts  a  person  of  a  for- 
eign country  from  the  prohibitions  of  sub- 
section (b)(1)  if  the  foreign  country  in  ques- 
tion either  (1)  was  negotiating  a  bilateral 
agreement  with  the  United  States,  as  of 
January  1.  1987.  pursuant  to  section 
102(b)(4)(A)  of  the  Trade  Act  of  1974;  or  (2) 
has  a  bilateral  free  trade  area  agreement 
with  the  United  States  which  entered  into 
force  before  January  1.  1987.  As  of  January 
1.  1987.  the  United  States  was  negotiating  a 
bilateral  agreement  with  Canada  pursuant 
to  section  102(b)(4)(A)  of  the  Trade  Act  of 
1974.  A  bilateral  free  trade  area  agreement 
between  the  United  States  and  Israel  en- 
tered into  force  in  1985.  Accordingly,  subsec- 
tion (b)  does  not  apply  to  a  company  be- 
cause of  that  company  being  under  Canadi- 
an or  Israeli  ownership  or  control. 

SuBTinx  G— Financial  Reports 

QUADRENNIAL  REPORTS  ON  FOREIGN  TREATMENT 
OF  UNITED  STATES  FINANCIAL  INSTITUTIONS 

House  bill 

Section  702  of  the  House  bill  requires  the 
Secretary  of  Commerce  and  the  Secretary 
of  the  Treasury,  in  consultation  with  the 
U.S.  Trade  Representative  and  the  Securi- 
ties and  Exchange  Commission,  to  deter- 
mine which  foreign  countries  have  financial 


services  institutions  that  are  providing  fi- 
nancial services  in  the  U.S.,  and  which  U.S. 
institutions  can  offer  the  same  services  in 
these  foreign  countries.  Commerce  and 
Treasury  shall  submit  separate  reports 
within  120  days  of  enactment. 

Senate  amendment 

Section  1504  of  the  Senate  amendment 
provides  that  the  Secretary  of  the  Treasury 
shall  report  to  Congress  the  extent  to  which 
foreign  countries  deny  national  treatment 
to  United  States  banking  organizations  and 
securities  companies,  and  on  the  efforts  un- 
dertaken by  the  United  States  to  eliminate 
such  discrimination.  The  report  is  to  be 
issued  at  least  every  4  years,  beginning  on 
December  1,  1990,  and  is  to  be  produced  in 
conjunction  with  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Comptrol- 
ler of  the  Currency,  the  Federal  Deposit  In- 
surance Corporation,  and  the  Securities  and 
Exchange  Commission.  Section  3854  of  the 
Senate  amendment  requires  the  Federal  Re- 
serve to  examine  the  impact  of  foreign  fi- 
nancial and  regulatory  systems  on  the  abili- 
ty of  U.S.  businesses  to  compete  in  domestic 
and  foreign  markets. 

Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  to  require  that  the  report  in- 
clude a  discussion  of  the  foreign  countries 
whose  financial  institutions  are  providing 
services  in  the  United  States,  and  the  kinds 
of  financial  services  that  are  being  offered. 

FAIR  TRADE  IN  FINANCIAL  SERVICES 

House  bill 

The  House  bill  contain  no  provision. 
Senate  amendment 

Section  1505  of  the  Senate  amendment  re- 
quires the  President  or  his  designee  to  con- 
duct discussions  with  the  governments  of 
countries  that  are  major  financial  centers  to 
assure  equity  of  access  to  foreign  compa- 
nies. These  discussions  are  to  be  aimed  at 
reducing  or  eliminating  barriers  to  interna- 
tional trade  in  financial  services,  and  to 
achieving  reasonable  comparability  in  the 
types  of  financial  services  which  are  permis- 
sible, any  recommendations  for  changes  in 
United  States  financial  laws  or  practices 
which  emerge  from  these  discussions  are  to 
be  reported  to  the  conmiittees  of  jurisdic- 
tions in  the  Senate  and  the  House  of  Repre- 
sentatives. 

Conference  Agreement 
The  House  recedes  to  the  Senate. 

FINANCIAL  REPORTS— BANKS  LOAN  LOSS 
RESERVES 

House  bill 

The  House  bill  contains  no  provision. 
Senate  amendment 

Section  1506  of  the  Senate  amendment 
provides  that  the  Federal  Reserve  Board 
shall  conduct  a  study  and  report  to  Con- 
gress, by  March  31.  1989.  on  the  issues 
raised  by  including  loan  loss  reserves  as  part 
of  banks'  primary  capital.  The  report  is  to 
include  a  review  of  the  treatment  of  loan 
loss  reserves  and  composition  of  primary 
capital  of  banks  in  other  major  industrial- 
ized countries,  and  address  the  issue  of 
whether  loan  loss  reserves  should  continue 
to  be  counted  as  primary  capital  for  regula- 
tory purposes. 

Conjerees  Agreement 
The  House  recedes  to  Senate. 


PROVISIONS  NOT  INCLUDED  IN  THE  CONFERENCE 
REPORT 

Export-Import  Bank 
House  bill 

Section  322  of  the  House  bill  expresses 
the  sense  of  Congress  on  the  importance  of 
the  availability  of  adequate  and  flexible  fi- 
nancing provided  by  the  U.S.  Export-Import 
Bank  for  U.S. 
Senate  amendment 

The  Senate  amendment  contains  no  simi- 
lar provision. 
Conference  Agreement 

The  House  recedes  to  the  Senate. 
Structural  Adjuistment  Lending 
House  bill 

Section  6127(a)  of  the  House  bill  directs 
the  United  States  executive  director  of  the 
World  Bank  to  work  with  other  executive 
directors  of  the  Bank  for  the  purpose  of  de- 
veloping guidelines  which  minimize  the  ad- 
verse impact  on  the  poor  of  structural  ad- 
justment loans.  Structural  adjustment  loans 
(SAIjS)  should  incorporate  innovative  pro- 
posals designed  to  minimize  the  adverse 
impact  of  policy  changes  advocated  through 
these  loans,  including  provisions  which 
remove  barriers  to  credit  for  microenter- 
prises  and  which  promote  environmentally 
sound  development. 
Senate  amendment 

The  Senate  amendment  contains  no  simi- 
lar provision. 
Conference  Agreement 

The  House  recedes  to  the  Senate.  Sub- 
stantially similar  language  was  enacted 
within  the  Fiscal  Year  1988  Continuing  Res- 
olution. 

Small-scale  Credit 
House  bill 

Section  427(b)  of  the  House  bill  directs 
the  United  States  executive  directors  of  the 
multilateral  development  baniis  to  seek  the 
establishment  of  mechanisms  for  making 
small-scale  credit  available  to  low-income 
groups  in  the  developing  countries  which 
have  not  had  previous  access  to  such  credit. 
In  addition,  a  report  is  required  from  Treas- 
ury on  the  efficiency  of  SALs.  The  report  is 
to  also  include  data  on  the  impact  of  SALs 
on  low-income  groups  using  a  variety  of  dif- 
ferent measures. 
Senate  amendment 

The  Senate  amendment  contains  no  simi- 
lar provision. 
Conference  Agreement 

The  House  recedes  to  the  Senate.  Similar 
statute  was  enacted  within  the  Fiscal  Year 
1988  Continuing  Resolution. 

Mobilization  of  Private  Capital 
House  bill 

Section  432  of  the  House  bill  requires  the 
United  States  executive  directors  of  the 
MDBS  to  initiate  discussions  with  other  ex- 
ecutive directors  and  propose  greater  use  of 
cofinancing  to  encourage  more  commercial 
baink  lending  and  steps  to  be  taken  to  satis- 
fy the  credit  needs  of  income  generating  mi- 
croenterprises.  In  addition,  the  U.S.  execu- 
tive directors  of  the  IMF  and  World  Bank 
are  to  seek  to  increase  the  role  of  the  Bank 
and  Fund  as  intermediaries  in  generating 
new  capital  instruments  for  the  benefit  of 
the  developing  countries. 
Senate  amendment 

The  Senate  amendment  contains  no  simi- 
lar provision. 


Conference  Agreement 

The  House  recedes  to  the  Senate.  Similar 
provisions  are  included  in  the  reporting  re- 
quirements of  Subtitle  B,  International 
Debt. 

Multilateral  Investment  Guarantee  Agency 
(MIGA) 

House  bill 

Section  436-445  of  the  House  bill  would 
authorize  United  States  membership  to  pro- 
vide political  risk  insurance  and  advice  on 
foreign  investment  regimes  to  member  de- 
veloping countries.  MIGA  would  be  adminis- 
tered as  a  semi-autonomous  agency  within 
the  World  Bank  Group.  The  U.S.  share  as 
negotiated  for  participation  in  MIGA  would 
be  $44.4  million  in  paid-in  capital. 
Senate  amendment 

Section  1901-1911  of  the  Senate  amend- 
ment provides  for  United  States'  member- 
ship in  MIGA  to  be  conditionally  author- 
ized. The  Senate  amendment  while  contain- 
ing identical  provisions  relating  to  the  nego- 
tiated U.S.  membership  in  MIGA  also  adds 
conditional  provisions  which  would  preclude 
U.S.  membership  where  they  are  not  agreed 
to  by  the  other  MIGA  members.  These  con- 
ditions include:  no  insurance  or  guarantees 
could  be  issued  by  MIGA  if  they  would 
reduce  the  number  of  employees  of  the  firm 
receiving  the  guarantee  within  the  U.S.;  no 
insurance  or  guarantee  could  be  issued  if  ex- 
ports to  the  U.S.  would  result  and  be  com- 
petitive with  similar  U.S.  production  or  if 
the  country  receiving  such  guarantees  im- 
poses trade  distorting  performance  require- 
ments or  if  the  country  in  receipt  of  the  in- 
surance or  guarantee  fails  to  extend  to  its 
citizens  internationally  recognized  workers 
rights.  The  Secretary  of  the  Treasury  would 
be  precluded  from  depositing  the  instru- 
ments of  ratification  until  the  aforemen- 
tioned conditions  were  incorporated  into  the 
rules  and  regulations  of  MIGA. 
Conference  Agreement 

The  Conferees  agreed  to  delete  the  MIGA 
authorization  from  the  Conference  Agree- 
ment. U.S.  conditional  participation  in 
MIGA  was  authorized  and  appropriated  in 
the  Fiscal  Year  1988  Continuing  Resolution. 

Inter-American  Development  Bank 
Hov.se  bill 

Section  446  would  authorize  the  merger  of 
the  Inter-Regional  and  Ordinary  Capital 
windows  of  the  Inter-American  Develop- 
ment Bank.  Sec.  447  would  direct  the  U.S. 
executive  director  of  the  IDE  to  propose 
that  any  country  lending  ceilings  estab- 
lished in  a  new  replenishment  agreement 
could  be  waived  if  certain  conditions  are 
met. 
Senate  amendment 

The  Senate  amendment  contains  no  simi- 
lar provision. 
Conference  Agreement 

The  House  recedes  to  the  Senate.  The 
merger  of  capital  was  authorized  in  the 
Fiscal  Year  1988  Continuing  Resolution. 
The  country  lending  ceiling  provision  is  no 
longer  necessary  and  the  Conferees  agreed 
to  delete  the  provision. 
Multilateral  Investment  Guarantee  Agency 

Budget  Offset 
House  bill 

The  House  bill  contain  no  provision. 
Senate  amendment 

Section  2001  of  the  Senate  amendment 
authorizes  the  appropriation  of  more  than 
$11.6  million  as  paid-in  capital  for  capital  in- 


creases for  the  World  Bank  could  be  appro- 
priated in  FY  88. 

Conference  Agreement 

Senate  recedes  to  the  House. 

Foreign  Agriculture  Investment  Reform 
(FAIR) 

House  bill 

The  House  bill  contains  no  similar  provi- 
sion. 

Senate  amendment 

Section  2178-2180(a)  of  the  Senate  amend- 
ment requires  the  United  States  executive 
directors  to  the  multilateral  development 
banks  to  vote  against  loans  which  lead  to 
the  production  of  commodities  in  surplus  on 
world  markets.  If  the  loan  was  approved 
over  U.S.  objections  the  U.S.  would  be  pre- 
cluded from  participating  in  new  funding 
agreements  of  the  MDB  in  question.  In  ad- 
dition, the  U.S.  would  be  required  to  sub- 
tract from  its  contribution  to  the  Bank  an 
amount  equal  to  the  amount  of  the  loan 
multiplied  by  the  percentage  shareholding 
of  the  U.S.  in  that  Bank.  The  MDB  in  ques- 
tion would  also  be  precluded  from  issuing 
bonds  in  the  U.S.  market  or  bonds  denomi- 
nated in  dollars.  The  above  penalties  could 
be  averted  if  the  Secretary  of  the  Treasury 
certifies:  that  the  conunodity  or  mineral 
production  financed  by  the  loan  is  not  in 
surplus  on  world  markets;  that  the  MDB  in 
question  has  taken  steps  to  assure  that  no 
such  loans  will  be  approved  in  the  future; 
that  assistance  from  sources  other  than  the 
MDBS  accompanies  the  assistance  provided 
by  the  MDBs  and  in  amounts  sufficient  to 
demonstrate  the  economic  viability  of  such 
production;  that  the  production,  marketing 
or  export  of  such  commodities  arising  from 
MDB  assistance  is  not  subsidized  as  de- 
scribed within  Articles  V.  XVI.  and  XXIII 
of  the  Geneva  GATT  agreement  of  April  12, 
1979. 

Conference  Agreement 

The  Senate  recedes  to  the  House.  Require- 
ments for  the  United  States'  executive  di- 
rectors to  vote  against  MDB  loans  which 
would  lead  to  world  surplus  production 
when  that  production  was  intended  for 
export  was  enacted  in  the  Fiscal  Year  1988 
Continuing  Resolution. 

AMENDMENTS  TO  TITLE  III  OF  THE  EXPORT 
TRADING  COMPANY  ACT  OF  1982 

Present  law 

Title  III  of  the  Export  Trading  Company 
Act  of  1982  provides  for  antitrust  certifica- 
tion of  certain  joint  export  conduct  by  the 
Secretary  of  Commerce  acting  with  the  con- 
currence of  the  Attorney  General. 

House  bill 

No  provision. 
Senate  bill 

Seciion  1 107  of  the  Senate  bill  amends  the 
antitrust  certification  procedure  in  certain 
respects. 

Conference  Agreement 

The  conference  substitute  deletes  the  pro- 
vision. 

TITLE  rV-AGRICULTURAL  TRADE 
Subtitle  A— Findings,  Policy,  and  Purpose 
/IJ  Short  Title 

The  Senate  amendment  provides  that  the 
tile  may  be  cited  as  the  "Agricultural  Com- 
petitiveness and  Trade  Act  of  1987".  (Sec. 
2101) 

The  House  bill  contains  no  comparable 
provision. 
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The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
changes  the  short  title  of  the  title  to  the 
"Agricultural  Competitiveness  and  Trade 
Act  of  1988".  (Sec.  4001) 
<2)  Findings 

The  House  bill  contains  proposed  findings 
of  Congress  relating  to  the  need  for  Agricul- 
tural Aid  and  Trade  missions,  as  follows: 

(1)  United  States  agricultural  exports 
have  declined  by  more  than  40  percent  since 
1981.  from  $43.8  billion  in  1981  to  $26.3  bil- 
lion in  1986; 

(2)  the  United  States  share  of  the  world 
market  for  agricultural  commodities  and 
products  has  dropped  by  28  percent  during 
the  last  five  years: 

(3)  for  the  first  time  In  15  years,  the 
United  States  incurred  monthly  agricultural 
trade  deficite  in  1986: 

(4)  the  loss  of  $1  billion  in  United  States 
agricultural  exports  causes  the  loss  of  35 
thousand  agricultural  jobs  and  the  loss  of  60 
thousand  nonagricultural  jobs: 

(5)  the  loss  of  agricultural  exports  threat- 
ens family  farms  and  the  economic  well- 
being  of  rural  United  States: 

(6)  to  reverse  the  decline  of  agricultural 
exports  and  improve  prices  for  United 
States  farmers  and  ranchers,  it  is  necessary 
that  all  agricultural  export  programs  be 
used  In  an  expeditious  manner,  including 
programs  established  under  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (P.L.  480),  the  Commodity  Credit  Cor- 
poration Charter  Act,  and  section  416  of  the 
Agricultural  Act  of  1949: 

<7)  greater  use  should  be  made  by  the  Sec- 
retary of  Agriculture  of  the  authorities  es- 
tablished under  the  Food  for  Peace  Act  of 
1966.  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  section  416  of  the 
Agricultural  Act  of  1949,  and  the  Commodi- 
ty Credit  Corporation  Charter  Act  to  pro- 
vide intermediate  credit  financing  and  other 
assistance  for  the  establishment  of  facilities 
In  importing  countries  to— 

(a)  improve  the  handling,  marketing,  proc- 
essing, storage,  and  distribution  of  imported 
agricultural  conunodities  and  products:  and 

(b)  increase  live  stock  production  to  en- 
hance the  demand  for  United  States  feed 
grains; 

(8)  food  aid  and  export  assistance  pro- 
grams stimulate  economic  activity  in  devel- 
oping countries  and,  as  incomes  improve, 
diets  improve  and  the  demand  for  and  abili- 
ty to  purchase  food  increases; 

(9)  private  voluntary  organizations  and  co- 
operatives are  Important  and  successful 
partners  in  our  food  aid  and  development 
programs;  and 

(10)  in  addition  to  meeting  humanitarian 
needs,  food  aid  used  in  sales  and  barter  pro- 
grams by  private  voluntary  organizations 
and  cooperatives— 

(a)  provides  communities  with  health 
care,  credit  systems,  and  tools  for  develop- 
ment; and 

(b)  establishes  the  infrastructure  that  is 
essential  to  the  expansion  of  markets  for 
United  States  agricultural  commodities  and 
producU.  (Sec.  631) 

The  Senate  amendment  sets  forth  similar 
findings  of  the  Congress.  The  Senate 
amendment  also  sets  forth  the  finding  that 
increasing  exports  is  vital  to  the  financial 
well-being  of  the  farm  sector  and  to  increas- 
ing farm  income.  The  amendment  also  pro- 
vides that  factors  causing  this  loss  of  United 
States  agricultural  exports  include  changes 
in  world  markets  such  as  the  addition  of 
new  exporting  nations,  innovations  in  agri- 
cultural technology,  increased  use  of  export 


subsidies,  existence  of  trade  barriers,  slow- 
down In  growth  of  world  food  demand  in 
the  1980's,  and  the  rapid  buildup  of  surplus 
stocks.  (Sec.  2111) 

The  Conference  substitute  adopts  the 
HoxLse  provision  with  an  amendment  adding 
the  two  provisions  of  the  Senate  amend- 
ment. The  Conference  substitute  also  con- 
taiivs  more  recent  trade  figures.  (Sec.  4101) 

(3J  Agricultural  Trade  Policy 

The  House  bill  provides  that  It  is  the 
policy  of  the  United  States  to  provide  agri- 
cultural commodities  for  export  at  competi- 
tive prices;  support  the  principle  of  free  and 
fair  trade  in  agricultural  commodities;  to 
support  negotiating  objectives  set  forth  at 
sec.  111(b)  of  the  House  bill:  to  utilize  fully 
existing  authority  to  combat  unfair  trading 
practices:  and  to  provide  for  increased  repre- 
sentation of  United  States  agricultural 
trade  interests  in  the  formulation  of  nation- 
al fiscal  and  monetary  policy  affecting 
trade.  (Sec.  318(a)) 

The  Senate  amendment  provides  that  it  is 
the  policy  of  the  United  States  to  increase 
the  volume  of,  and  revenues  from,  agricul- 
tural exports:  to  gain  a  fair  share  of  world 
agricultural  trade  based  on  competitive 
trade  principles;  to  aggressively  support  pro- 
grams designed  to  make  United  States  ex- 
ports more  competitive  abroad,  including 
the  agricultural  export  enhancement  pro- 
gram, the  export  credit  guarantee  program, 
and  direct  credit  programs:  and  to  challenge 
before  the  appropriate  panels  of  the  Gener- 
al Agreement  on  Tariffs  and  Trade  (the 
"GATT")  barriers  to  agricultural  trade  that 
are  illegal  under,  or  inconsistent  with,  the 
GATT  and  to  aggressively  respond  to 
changes  in  world  market  conditions  and  to 
increase  exports  and  farm  income.  (Sec. 
2111(b)) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
provides  that  it  is  the  policy  of  the  United 
States  to  seek  the  elimination  of  barriers  to 
agricultural  trade.  (Sec.  4102) 

(4)  Purposes  of  Chapter 

The  House  bill  provides  that  is  the  pur- 
pose of  chapter  1  of  title  VI  of  H.R.  3  (as  en- 
acted by  the  House)  to  increase  the  effec- 
tiveness of  the  Department  of  Agriculture 
in— 

(1)  agricultural  trade  policy  formulation 
and  implementation:  and 

(2)  assisting  United  States  agricultural 
producers  to  participate  in  international  ag- 
ricultural trade, 

by  strengthening  the  operations  of  the  De- 
partment of  Agriculture  and  related  enti- 
ties. (Sec.  601) 

The  Senate  aimendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment 
making  this  section  applicable  to  the  entire 
title.  The  new  provision  provides  that  it  is 
the  purpose  of  the  title  to  increase  the  ef- 
fectiveness of  the  Department  of  Agricul- 
ture in  agricultural  trade  policy  formulation 
and  implementation  and  in  assisting  United 
States  agricultural  producers  to  participate 
in  international  agricultural  trade,  by 
strengthening  the  operations  of  the  Depart- 
ment of  Agriculture:  and  to  improve  the 
competitiveness  of  United  States  agricultur- 
al commodities  and  products  in  the  world 
market.  (Sec.  4103) 


Subtitle  B— Agricultural  Traoi 
Initiatives 

general  provisions 

(SJ  Long  term  agricultural  trade  strategy  re- 
ports 

The  House  bill  would  require  the  Secre- 
tary of  Agriculture  to  prepare  for  each 
fiscal  year  a  long-term  agricultural  trade 
strategy  report  establishing  recommended 
policy  goals  for  United  States  agricultural 
trade  and  exports,  and  reconunended  levels 
of  spending  on  international  activities  of 
the  Department  of  Agriculture,  for  one- 
year,  five-year,  and  ten-year  periods.  The 
President  would  be  required  to  submit  each 
annual  report  along  with  the  budget  for  the 
fiscal  year  Involved. 

Each  report  would  include  the  following: 

(1)  Findings  with  respect  to  trends  in  the 
comparative  position  of  the  United  States 
and  other  countries  in  exports  of  agricultur- 
al commodities  and  products  and  new  devel- 
opments in  research  conducted  by  other 
countries  that  may  affect  the  competitive- 
ness of  United  States  agricultural  commod- 
ities and  products. 

(2)  Findings  and  recommendations  with 
respect  to  the  movement  of  United  States 
agricultural  commodities  and  products  in 
non-market  economies. 

(3)  As  appropriate,  the  agricultural  trade 
goals  for  each  agricultural  commodity  and 
value-added  product  produced  In  the  United 
States  (expressed  both  in  physical  volume 
and  monetary  value). 

(4)  Recommendations  as  to  Federal  policy 
and  programs,  and  as  to  levels  of  Federal 
spending  on  international  programs  and  ac- 
tivities of  the  Department  of  Agriculture 
and  on  programs  and  activities  of  other 
agencies,  to  meet  the  agricultural  trade 
goals. 

(5)  Recommended  long-term  strategies  for 
growth  In  agricultural  trade  and  exports— 

(a)  taking  Into  account  United  States  com- 
petitiveness, trade  negotiations,  and  inter- 
national monetary  and  exchange  rate  poli- 
cies; and 

(b)  including  specific  recommendations 
with  respect  to  expKDrt,  enhancement  pro- 
grams (including  credit  and  export  pay- 
ment-in-kind programs),  market  develop- 
ment activities,  and  foreign  agricultural  and 
economic  development  assistance  activities 
needed  to  implement  such  strategies. 

The  provisions  of  each  long-term  agricul- 
tural trade  strategy  report  that  relate  to 
recommended  spending  levels  for  Depart- 
ment of  Agricultural  international  activities 
for  the  upcoming  fiscal  year  would  be  treat- 
ed as  the  President's  annual  budget  submis- 
sion to  Congress  for  such  programs  for  such 
fiscal  year,  and  would  be  submitted  in  addi- 
tion to  the  budget  request  for  other  Depart- 
ment of  Agriculture  programs  for  such 
fiscal  year. 

Under  this  provision,  the  President  would 
be  required,  in  each  strategy  report,  to— 

(1)  Include  reconunendations  for  changes 
in  legislation  governing  Department  of  Agri- 
culture international  programs  needed  to 
meet  the  long-term  goals  established  In  the 
report;  and 

(2)  identify  any  such  recommendations 
that  might  modify  the  long-term  policy  In 
any  previous  report.  (Sec.  607) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  (Sec.  4201) 
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(6)  Technical  assistance  in  trade  negotia- 
tions 

The  House  bill  would  require  the  Secre- 
tary of  Agriculture  to  provide  technical 
services  to  the  United  States  Trade  Repre- 
sentative on  matters  p>ertainlng  to  agricul- 
tural trade  and  with  respect  to  international 
negotiations  on  Issues  relating  to  agricultur- 
al trade.  (Sec.  611) 

The  Senote  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  4202) 
<7)  Agricultural  trade  with  countries  unth 
large  trade  surpluses 

The  House  bill  would  require  the  Secre 
tary  of  Agriculture  to  develop  plans  for 
joint  development  assistance  agreements 
with  respect  to  countries  that  have  substan- 
tial positive  trade  balances  with  the  United 
States.  The  Secretary,  in  consultation  with 
the  Secretary  of  State  and  (through  the 
Secretary  of  State)  representatives  of  any 
such  country,  would  be  required  to  develop 
an  appropriate  plan  (taking  into  consider- 
ation the  agricultural  economy  of  such 
country,  the  nature  and  extent  of  such 
country's  programs  to  assist  developing 
countries,  and  other  relevant  factors)  under 
which  that  country  would  purchase  United 
States  agricultural  conunodities  or  products 
for  use  in  development  activities  in  develop- 
ing countries.  The  Secretary  would  be  re- 
quired to  submit  each  such  plan  to  the 
President  as  soon  as  it  is  completed. 

The  House  bill  also  authorizes  the  Presi- 
dent to  enter  into  an  agreement  with  any 
country  that  has  a  positive  trade  balance 
with  the  United  States  under  which  that 
country  would  purchase  United  States  agri- 
cultural commodities  or  products  for  use  in 
agreed-on  development  activities  In  develop- 
ing countries.  (Sec.  319) 

The  Senate  amendment  provides  that  it  Is 
a  primary  negotiating  objective  of  the 
United  States  to  seek  the  elimination  of  bar- 
riers to  agricultural  trade  by  nations  that 
have  unusually  large  overall  trade  surpluses 
with  the  United  States.  It  is  the  responsibil- 
ity of  those  nations  to  reduce  such  barriers. 
(Sec.  2112) 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  4203) 
(8/  Reorganization  evaluation 

The  House  bill  will  require  the  Secretary 
of  Agriculture  to  evaluate  the  Department 
of  Agriculture  reorganization  proposal  rec- 
ommended by  the  National  Commission  on 
Agricultural  Trade  and  Export  Policy  and 
other  proposals  for  improvement  of  current 
management  of  international  and  trade  ac- 
tivities of  the  Department  of  Agriculture. 
To  assist  the  Secretary  in  the  evaluation, 
the  Secretary  would  appoint  a  private  sector 
advisory  committee  of  not  less  than  four 
members.  The  advisory  committee  would  be 
appointed  from  among  individuals  repre- 
senting farm  and  commodity  organizations, 
market  development  cooperator  organiza- 
tions, and  agribusiness. 

The  Secretary  Is  to  report  the  findings  of 
the  study  to  Congress,  together  with  the 
views  and  recommendations  of  the  private 
sector  advisory  committee,  not  later  than 
April  30.  1988.  (Sec.  602) 

The  Senate  amendment  is  substantively 
the  same  but  has  some  technical  differ- 
ences. (Sec.  2125) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  The 
Conference  substitute  would  provide  for  the 
study  of  the  reorganization  of  the  Foreign 
Agricultural  Service  to  be  completed  and  a 


report  submitted  to  Congress  not  later  than 
April  30.  1989.  (Sec.  4202) 
(9)  Contracting  Authority 

The  House  bill  would  authorize  the  Secre- 
tary of  Agriculture  to  contract  with  individ- 
uals outside  the  United  States  for  personal 
services  to  be  r>erformed  outside  the  United 
States.  Such  individuals  would  not  be  re- 
garded as  employees  of  the  United  States 
Government  under  any  law,  including  any 
law  administered  by  the  Office  of  Personnel 
Management.  (Sec.  608) 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture  to  contract  with  in- 
dividuals for  services  to  be  performed  out- 
side the  United  States.  The  Secretary  may 
use  this  authority  to  more  effectively  carry 
out  programs  and  activities  to  maintain,  de- 
velop or  enhance  export  markets  for  United 
States  agricultural  conunodities  and  prod- 
ucts. These  Individuals  would  not  be  consid- 
ered employees  of  the  United  States.  (Sec. 
2124) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  4205) 
(10/  An  office  to  provide  assistance  to  vic- 
tims of  unfair  trade  practices 

The  House  bill  contains  a  provision  that 
provides  for  the  establishment  of  an  office 
within  the  Department  of  Agriculture, 
under  the  direction  of  the  Under  Secretary 
of  Agriculture  for  International  Affairs  and 
Commodity  Programs,  to  provide  assistance 
to  victims  of  unfair  trade  practices. 

This  office  would  be  responsible  for— 

( 1 )  providing  to  United  States  citizens  and 
organizations  damaged  by  unfair  agricultur- 
al trade  practices  and  policies  such  assist- 
ance as  the  Under  Secretary  determines  ap- 
propriate in  the  development  of  cases  before 
the  United  States  Trade  Representative,  the 
International  Trade  Commission,  the 
United  States  Department  of  Commerce, 
the  Court  of  International  Trade,  and  any 
other  similar  agency: 

(2)  providing  and  updating  information  to 
such  persons  regarding  the  incidence  and  se- 
verity of  such  practices  and  policies:  and 

(3)  informing  such  persons  of  any  adverse 
effect  on  them  caused  by  such  practices  and 
policies  of  which  such  persons  are  not 
aware. 

The  office  would  also  be  required  to  pro- 
vide information  relating  to  such  unfair 
trade  practices  to  the  appropriate  Federal 
agencies,  together  with  a  recommendation 
by  the  Secretary  of  Agriculture  with  regard 
to  the  need  for  action,  if  any,  to  address 
such  unfair  trade  practices.  The  office 
would  coordinate  its  work  with  the  activities 
of  the  Trade  Remedy  Assistance  Office  es- 
tablished under  section  339  of  the  Tariff 
Act  of  1930.  (Sec.  606) 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  assist  United  istates 
citizens  and  organizations  that  have  been 
damaged  by  unfair  agricultural  trade  prac- 
tices and  policies.  The  Secretary  is  to  assist 
such  persons  in  preparing  cases  before  the 
United  States  Trade  Representative,  the 
International  Trade  Commission,  the 
United  States  Department  of  Commerce, 
the  Court  of  International  Trade,  and  any 
other  similar  agency.  The  Secretary  is  also 
required  to— 

(1)  provide  and  update  information  to 
such  persons  regarding  the  incidence  and  se- 
verity of  such  practices  and  policies: 

(2)  inform  such  persons  of  any  adverse 
effect  on  them  caused  by  such  practices  and 
policies  of  which  such  persons  are  not 
aware; 

(3)  report  information  relating  to  such 
unfair  trade  practices  and  the  effects  of 


such  practices  to  the  appropriate  Federal 
agencies,  together  with  a  recommendation 
with  regard  to  what  actions,  if  any,  should 
be  initiated  under  the  laws  of  the  United 
States  with  respect  to  trade:  and 

(4)  annually  notify  Congress  of  any  assist- 
ance that  is  provided  under  this  section. 
Subsection  (b)  provides  that  after  the  Secre- 
tary of  Agriculture  provides  Information 
and  recommendations  to  the  appropriate 
Federal  agencies  in  accordance  with  subsec- 
tion (a)(4),  such  agencies  shall  consult  with 
the  Secretary  of  Agriculture  and  Inform  the 
Secretary  what  actions,  if  any,  such  agen- 
cies will  initiate  in  response  to  the  informa- 
tion provided  by  the  Secretary  and  the  rea- 
sons for  the  chosen  response. 
Subsection  (c)  provides  that  the  Secretary 
implement  section  209  not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
(Sec.  2128) 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The 
Conference  substitute  provides  that  the  Sec- 
retary of  Agriculture  shall  establish  an 
office  within  the  Foreign  Agricultural  Serv- 
ice and  under  the  direction  of  the  Adminis- 
trator of  the  Foreign  Agricultural  Service  to 
carry  out  the  duties  described  below. 

The  primary  responsibility  of  the  office 
would  be  to  provide  trade  assistance  and  In- 
formation to  persons  who  are  interested  in 
exporting  United  States  agricultural  com- 
modities and  products  or  who  believe  they 
have  been  injured  by  unfair  trade  practices 
with  respect  to  trade  in  agricultural  com- 
modities and  products. 

The  office  shall— 

(1)  compile  and  make  readily  avsulable 
International  trade  information,  including 
information  concerning  trade  practices  car- 
ried out  by  other  countries  to  promote  the 
export  of  agricultural  commodities  and 
products,  trade  barriers  imposed  by  other 
countries,  unfair  trade  practices  of  other 
countries,  and  remedies  under  United  States 
law  that  might  be  available  to  persons  in- 
jured by  unfair  trade  practices:  and 

(2)  provide  information  and  assistance  to 
persons  interested  in  participating  in  pro- 
grams carried  out  by  the  Foreign  Agricul- 
tural Service,  the  Commodity  Credit  Corpo- 
ration, and  other  agencies  with  respect  to 
the  marketing  and  export  of  domestically 
produced  commodities,  or  who  believe  they 
have  been  injured  by  unfair  trade  practices 
of  other  countries  with  respect  to  trade  in 
agricultural  commodities  and  products. 

No  later  than  60  days  after  the  end  of 
each  fiscal  year,  the  Administrator  of  the 
Foreign  Agricultural  Service  shall  submit  a 
report  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives.  The  report  shall  describe— 

(1)  the  type  of  information  that  is  cur- 
rently available  through  the  office  estab- 
lished by  this  section;  and 

(2)  the  type  of  assistance  provided  to  per- 
sons during  the  previous  fiscal  year. 

In  the  first  report  submitted  under  this  sec- 
tion, the  Administrator  shall  also— 

(1)  provide  an  analysis  of  the  information 
currently  available  concerning  foreign  agri- 
cultural trade  practices  and  domestic  agri- 
cultural trade  promotion  programs  and  the 
methods  used  to  disseminate  such  informa- 
tion; 

(2)  provide  recommendations  with  respect 
to  additional  information  and  assistance 
that  should  be  made  available  to  Interested 
persons;  and 
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(3)  provide  an  analysis  of  the  degree  that 
overlapping  information  and  reports  con- 
cerning agricultural  trade  are  prepared, 
(sec.  4206) 

The  establishment  of  the  Trade  Assist- 
ance Office  is  not  intended  to  burden 
agency  infrastructure  or  create  new  levels  of 
bureaucracy,  nor  it  is  the  purpose  of  the 
new  office  to  take  over  any  of  the  current 
responsibilities  of  the  Office  of  the  United 
States  Trade  Representative  or  the  Interna- 
tional Trade  Commission.  The  Conferees  in- 
tended that  there  be  one  office  in  the  For- 
eign Agricultural  Service,  either  newly  cre- 
ated or  a  combination  of  existing  offices, 
which  would  be  easily  accessible  for  persons 
requesting  domestic  or  international  agri- 
cultural trade  information  or  for  those  who 
may  request  guidance  on  what  remedies  are 
available  under  current  law  to  assist  victims 
of  unfair  trade  practices.  For  example,  a 
producer  who  may  seek  data  on  imports  of  a 
certain  agricultural  commodity  may  request 
the  office  to  provide  information  on  the 
trend  of  such  imports  over  a  certain  period 
of  time  or  the  producer  may  request  infor- 
mation on  the  appropriate  federal  agency  to 
contact  to  discuss  the  adverse  impact  on  the 
producer's  industry  of  imports  or  foreign 
trade  practices.  In  the  latter  instance,  the 
Conferees  intend  that  this  office  be  able  to 
provide  an  immediate  response  by  referring 
the  requestor  to  the  appropriate  official 
within  the  Office  of  the  United  States 
Trade  Representative  or  any  other  appro- 
priate Federal  agency. 

Ill)  Office  to  Monitor  Trade  Practices 

The  House  bill  provides  for  the  establish- 
ment of  an  office  within  the  Department  of 
Agriculture,  under  the  direction  of  the 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs  and  Commodity  Programs,  to 
continuously  monitor  and  study  trade  prac- 
tices carried  out  by  other  countries  to  pro- 
mote the  export  of  agricultural  commodities 
and  products.  The  office  is  also  responsible 
for  preparing  an  analysis,  every  6  months, 
by  country  and  commodity  or  product,  on 
quantitative  import  restrictions,  trade  bar- 
riers, and  other  policies  and  practices  of  for- 
eign governments  affecting  exports  of 
United  States  agricultural  commodities  and 
products  and  on  any  reductions  in  such 
trade  practices.  The  information  developed 
under  this  section  is  to  be  submitted  to  the 
Secretary  of  Agriculture  every  6  months. 

Within  15  days  after  receiving  the  report, 
the  Secretary  of  Agriculture  is  to  submit  it 
to  the  following  committees,  along  with  in- 
formation regarding  the  level  of  subsidies 
provided  by  other  countries  and  the  United 
States  to  promote  the  export  of  agricultural 
commodities  and  products: 

(1)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  the  Committee  on  For- 
eign Relations,  and  the  Committee  on  Fi- 
nance of  the  Senate; 

(2)  the  Committee  on  Agriculture,  the 
Committee  on  Foreign  Affairs,  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives;  and 

(3)  the  United  States  Trade  Representa- 
tive. (Sec.  605) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision.  The  Trade  Assistance 
Office  will  be  responsible  for  compiling 
International  trade  information,  including 
information  concerning  trade  practices  car- 
ried out  by  other  countries. 


(12)  Export  Sales  of  Government  Stocks  at 
Subsidized  Prices 

The  House  bill  would  amend  section  1203 
of  the  Agriculture  and  Food  Act  of  1981, 
which  currently  provides  authority  for  a 
special  standby  export  subsidy  program. 

The  House  bill  would  strike  out  subsection 
(d)  of  section  1203,  redesignate  subsection 
(c)  as  subsection  (d),  and  insert  a  new  sub- 
section (c).  The  subsection  to  be  deleted  pro- 
vides that  the  Secretary  cannot  implement 
the  special  standby  export  subsidy  program 
for  cotton. 

The  new  subsection  (c)  to  be  added  would 
establish  a  new  export  subsidy  program 
under  section  1203,  as  follows:  The  Secre- 
tary would  be  required  to  take  all  feasible 
steps  to  cause  the  exportation,  at  competi- 
tive world  prices,  of  basic  agricultural  com- 
modities (corn,  cotton,  peanuts,  rice  tobacco, 
and  wheat)  produced  in  the  United  States. 
To  achieve  such  goal,  the  Secretary  would 
be  required,  if  necessary,  to  subsidize  the 
price  of  exporting  any  basic  agricultural 
commodity  that  the  Secretary  acquires 
under  any  price  support  loan  program.  The 
aggregate  value  of  any  subsidy  could  not 
exceed  the  sum  of — 

( 1 )  the  cost  to  the  Government  that  would 
result  from  acquiring  (under  price  support 
loan  activities),  but  not  selling,  such  com- 
modity, including  the  costs  of  transporta- 
tion, storage,  and  maintenance  of  quality  in- 
curred in  connection  with  retaining  such 
commodity;  and 

(2)  the  increase  in  tax  revenues  to  the 
United  States  arising  from  the  growth  in 
the  gross  national  product  that  would  result 
from  the  export  sales  of  such  agricultural 
commodity,  as  estimated  by  the  Secretary. 

The  House  bill  also  provides  that  the  new 
program  would  be  carried  out  through  the 
Commodity  Credit  Corporation.  (Sec.  625) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

FOREIGN  AGRICULTURAL  SERVICE 

113)  Foreign  Agricultural  Service  personnel 

The  House  bill  requires  that,  to  ensure 
that  the  agricultural  export  programs  of 
the  United  States  are  carried  out  in  an  ef- 
fective manner,  the  authorized  number  of 
personnel  for  the  Foreign  Agricultural  Serv- 
ice be  not  less  than  900  full-time  employees 
during  each  of  the  1987  through  1990  fiscal 
years. 

The  House  bill  provides  that  it  is  the  sense 
of  Congress  that  the  personnel  ceiling  de- 
scribed above  will  permit  the  Foreign  Agri- 
cultural Service  to  effectively  carry  out  its 
current  program  and  support  activities,  in- 
cluding programs  established  under  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  (P.L.  480),  section  416  of  the  Agri- 
cultural Act  of  1949,  and  title  XI  of  the 
Food  Security  Act  of  1985;  and  provide  re- 
sources for  other  activities  of  the  Foreign 
Agricultural  Service  authorized  in  the  bill. 
(Sec.  604) 

The  House  bill  also  would  provide  that  in 
order  to  make  enhanced  trade  policy  and 
international  economic  information  more 
readily  available,  the  Secretary  of  Agricul- 
ture is  authorized  to  expand  the  number  of 
agricultural  counselors,  attaches,  assistant 
attaches  and  other  diplomatic  representa- 
tives of  United  States  Department  of  Agri- 
culture. 

The  Senate  amendment  provides  that  the 
authorized  personnel  level  for  the  Foreign 
Agricultural  Service  (FAS)  shall  not  be  less 
than  850  full  time  employees  for  fiscal  years 


1987,  1988  and  1989.  to  help  FAS  more  ef- 
fectively carry  out  its  responsibilities  with 
respect  to  the  various  agricultural  export 
programs  of  the  United  States. 

The  Senate  amendment  further  provides 
that  it  is  the  sense  of  Congress  that  such  in- 
creased persormel  levels  should  allow  FAS 
to  devote  greater  resources  to  developing 
new  markets  for  United  States  agricultural 
commodities  and  products.  (Sec.  2123(a)) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  sense  of  Congress  language.  (Sec. 
4211) 

The  provisions  of  the  Conference  substi- 
tute that  call  for  the  increase  in  personnel 
of  the  Foreign  Agricultural  Service  (PAS)  to 
a  level  of  at  least  900  full-time  staff,  author- 
ize $20  million  above  the  normal  appropria- 
tions level,  and  establish  a  Trade  Assistance 
Office  to  aggregate  trade  information  and 
provide  assistance  to  United  States  agricul- 
tural interests  on  world  trade  matters  and 
trade  remedies  indicate  the  Conferees' 
strong  interest  in  better  coordinated  and 
more  efficient  operations  of  PAS. 

The  Conferees  intend  that  the  agency,  in 
undertaking  these  changes  accord  first  pri- 
ority to  an  increase  in  personnel.  The  Con- 
ferees are  cognizant  of  the  many  demands 
made  on  the  agency  by  the  Congress  and 
the  industry  for  trade  data  and  other  serv- 
ices of  the  Department  of  Agriculture  and 
expect  that  the  personnel  level  be  increased 
as  soon  as  possible  to  the  900  full-time  staff 
mandated  in  this  bill.  Because  of  the  new  di- 
rectives in  the  legislation  towards  more 
market  development  by  the  FAS,  the  Con- 
ferees encourage  the  agency  to  recruit  per- 
sonnel who  have  expertise  and  experience 
in  such  areas  as  international  relations,  fi- 
nance and  marketing. 

In  addition,  the  Conferees  encourage  FAS 
trade  personnel  and  agricultural  attaches  to 
meet  as  often  as  possible  with  representa- 
tives of  cooperator  organizations.  State  agri- 
cultural officials  and  other  interested  agri- 
cultural groups  to  help  orient  those  inter- 
ested in  exporting  United  States  agricultur- 
al products  in  foreign  import  practices  and 
market  development  and  export  promotion 
techniques. 

The  Conferees  believe  that  this  increased 
level  of  Foreign  Agricultural  Service  em- 
ployees will  enable  the  agency  to  more  ef- 
fectively carry  out  its  responsibilities  under 
agricultural  export  programs. 

(14)  AttacM  Educational  Programs 

The  Senate  amendment  provides  for  the 
establishment  of  a  program  within  the  For- 
eign Agricultural  Service  whereby  agricul- 
tural attaches  returning  from  overseas  as- 
signments would  visit  and  consult  with  agri- 
cultural producers  and  exporters  through- 
out the  country,  to  share  their  knowledge 
and  expertise,  in  order  to  increase  future  ex- 
ports of  United  States  agricultural  commod- 
ities and  products. 

The  Senate  amendment  also  would  require 
the  Administrator,  Foreign  Agricultural 
Service,  to  establish  an  educational  program 
within  the  Foreign  Agricultural  Service 
which  would  give  agricultural  attaches  and 
Service  officers  an  opportunity  to  provide 
market  development  training  and  facilitate 
the  exchange  of  information  on  market  de- 
velo.iraent  and  export  promotion,  with  at 
least  30  private  sector  individuals,  per  ses- 
sion. These  individuals  would  represent  co- 
operator  organizations,  state  agricultural  of- 
fices, and  various  other  interested  parties 
(such  as  representatives  of  small  agricultur- 
al businesses).  This  program  is  to  be  estab- 


lished within  120  days  after  enactment  of 
this  Act.  (Sec.  2123(b)) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  amendments.  The 
CoTi/crence  substitute  provides  for  States  to 
be  included  in  the  educational  program  es- 
tablished by  this  section.  Under  this  pro- 
gram, agricultural  attaches  who  are  reas- 
signed to  the  United  States  would  visit  and 
consult  with  producers  and  exporters  of  ag- 
ricultural commodities  throughout  the 
United  States.  The  Conferees  do  not  intend 
that  all  returning  agricultural  attaches  be 
required  to  participate  in  the  program  es- 
tablished by  this  section  (Sec.  4212) 

(15)  Personnel  Resource  Time. 

The  Senate  amendment  provides  that  the 
Administrator  of  the  Foreign  Agricultural 
Service,  in  planning  the  overall  allocation  of 
personnel  resource  time  of  agricultural  at- 
taches, shall  ensure  that  the  maximum  per- 
centage practicable  of  the  overall  personnel 
resource  time  of  agricultural  attaches  be  de- 
voted to  activities  designed  to  increase  mar- 
kets for  United  States  agricultural  commod- 
ities and  products.  The  Administrator  is  re- 
quired to  submit  a  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate  that  de- 
scribes the  allocation  of  personnel  resource 
time  of  agricultural  attaches  during  each  of 
the  fiscal  years  1988  and  1989.  The  reports 
shall  be  submitted  not  later  than  September 
30,  1988,  and  September  30.  1989.  respective- 
ly. (Sec.  2123(c)) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  4213) 

(16)  Cooperator  organisations. 

The  House  bill  would  express  the  sense  of 
Congress  that  the  foreign  market  develop- 
ment cooperator  program  of  the  Foreign 
Agricultural  Service,  and  the  activities  of  in- 
dividual foreign  market  cooperator  organi- 
zations, have  been  among  the  most  success- 
ful and  cost-effective  means  to  achieve  the 
objective  of  expanded  United  States  agricul- 
tural exports;  and  that  Congress  reaffirms 
its  strong  support  of  the  program  and  of  the 
cooperator  organizations.  The  House  bill 
further  provides  that  the  Administrator  of 
the  Foreign  Agricultural  Service  and  the 
private  sector  should  work  together  to 
ensure  that  the  program,  and  the  activities 
of  cooperator  organizations,  are  expanded 
in  the  future. 

The  House  bill  would  authorize  the  Secre- 
tary of  Agriculture  to  make  available  to  co- 
operator  organizations,  agricultural  commo- 
dites  owned  by  the  Commodity  Credit  Cor- 
poration, for  use  by  such  cooperators  in 
projects  designed  to  expand  markets  for 
United  States  agricultural  commodities  and 
products.  Commodities  made  available  to  co- 
operators  under  this  provision  would  be  in 
addition  to,  and  not  in  lieu  of,  funds  appro- 
priated for  market  development  activities  of 
the  cooperator  organizations.  (Sec.  609(a) 
and(b)) 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture  to  make  Comjnodi- 
ty  Credit  Corporation  (CCC)  commodities 
available  to  cooperator  organizations.  If 
commodities  are  made  available  under  this 
section,  the  cooperator  organizations  shall 
use  such  commodities  to  establish  demon- 
stration projects  intended  to  expand  mar- 
kets for  United  States  agricultural  commod- 
ities. (Sec.  2122). 


The  Conference  substitute  adopts  the 
House  provision  with  amendments  providing 
that  such  a  program  should  be  implemented 
in  such  a  way  as  to  avoid  any  conflicts  of  in- 
terest; and  that  the  Foreign  Agricultural 
Service  should  develop  a  means  to  evaluate 
the  effectiveness  of  the  cooperator  pro- 
grams. (Sec.  4214) 

(1 7)  Authorization  of  additional  appropria 
tions. 

The  House  bill  authorizes  appropriations 
for  the  Foreign  Agricultural  Service  of  the 
Department  of  Agriculture  (in  addition  to 
any  sums  otherwise  authorized  to  be  appro- 
priated by  any  other  provision  of  law) 
$22,500,000  for  fiscal  year  1987,  $27,500,000 
for  fiscal  year  1988,  $32,500,000  for  fiscal 
year  1989,  and  $32,500,000  for  fiscal  year 
1990. 

Of  the  funds  authorized  to  be  appropri- 
ated in  each  fiscal  year— 

(1)  $4,500,000  would  be  for  expansion  of 
the  agricultural  attache  service; 

(2)  $1,000,000  would  be  for  the  expansion 
of  international  trade  policy  activities  of  the 
Foreign  Agricultural  Service; 

(3)  $2,000,000  would  be  for  the  enhance- 
ment of  the  Foreign  Agricultural  Service 
worldwide  market  information  system;  and 

(4)  $15,000,000  in  fiscal  year  1987, 
$20,000,000  in  fiscal  year  1988.  $25,000,000  in 
fiscal  year  1989,  and  $25,000,000  in  fiscal 
year  1990  would  be  for  expanded  foreign 
market  development.  (Sec.  603) 

The  Senate  amendment  authorizes  addi- 
tional appropriations  for  the  Foreign  Agri- 
cultural Service  equalling  $15.2  million  in 

1987  and  1988.  and  $17.2  million  in  1989  and 
1990.  This  increased  amount  is  allocated  to 
the  following  uses  in  each  fiscal  year: 

(1)  $3.5  million  for  program  management 
and  support  (including  the  expansion  of  the 
agricultural  attache  service); 

(2)  $4  million  for  creation  of  new  markets 
and  for  providing  adequate  staff  for  devel- 
oping markets  for  high  value-added  prod- 
ucts; 

(3)  $2.7  million  in  the  fiscal  years  1987  and 

1988  and  $4.7  million  in  the  fiscal  years  1989 
and  1990  for  the  conduct  of  trade  shows  and 
exhibitions;  and 

(4)  $5  million  for  general  foreign  market 
development  activities.  (Sec.  2126) 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The 
Conference  substitute  would  provide  for  a 
general  overall  increase  in  authorized  ap- 
propriations for  the  Foreign  Agricultural 
Service  for  each  of  the  fiscal  years  1988 
through  1990  of  $20,000,000  for  marketing 
development  activities,  including— 

(1)  expansion  of  the  agricultural  attache 
service; 

(2)  expansion  of  international  trade  policy 
activities  of  the  Foreign  Agricultural  Serv- 
ice; 

(3)  enhancement  of  the  Foreign  Agricul- 
tural Service  worldwide  market  information 
system; 

(4)  increasing  the  number  of  trade  shows 
and  exhibitions  conducted  by  the  Foreign 
Agricultural  Service  and  upgrading  the 
quality  of  United  States  representations  at 
trade  shows  and  exhibitions  so  that  the 
quality  at  least  equals  that  of  United  States 
competitors; 

(5)  developing  markets  for  value-added 
beef,  pork,  and  poultry  products.  (Sec.  4215) 

(18)  Trade  shows  and  exhibitions. 

The  Senate  amendment  requires  the  Ad- 
ministrator of  the  Foreign  Agricultural 
Service  to  use  the  increased  funds  for  trade 
shows  provided  for  in  the  bill  to  increase 


the  number  of  trade  shows  and  exhibitions 
conducted  by  the  Foreign  Agricultural  Serv- 
ice, improve  the  quality  of  the  trade  shows 
and  exhibitions  conducted  by  the  Foreign 
Agricultural  Service  so  that  the  quality  is 
on  a  par  with  that  of  other  countries'  trade 
shows,  provide  more  variety  in  the  trade 
shows  and  exhibitions,  and  target  the  addi- 
tional trade  shows  at  newly  developing  mar- 
kets. (Sec.  2127) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  This 
provision,  concerning  the  improvement  in 
the  quality  and  quantity  of  trade  shows  con- 
ducted by  the  Foreign  Agricultural  Service, 
is  included  in  the  section  of  appropriations. 
(Sec.  4215) 

(19)  Value-added  Beef,  Pork,  and  Poultry 
Products. 

The  Senate  amendment  provides  that  the 
Administrator  of  the  Foreign  Agricultural 
Service,  in  carrying  out  the  programs  of  the 
Foreign  Agricultural  Service,  shall  place  em- 
phasis on  the  development  of  markets  for 
value-added  beef,  pork,  and  poultry  prod- 
ucts. The  Administrator  shall  promote  the 
goal  of  assuring  that  the  United  SUtes' 
share  of  the  world  export  market  for  these 
meat  products  is  at  least  as  great  as  the 
United  States'  share  of  the  world  produc- 
tion market  for  these  products.  The  Admin- 
istrator of  the  Foreign  Agricultural  Service 
shall  submit  an  annual  report  to  Congress 
describing  the  progress  that  has  been  made 
in  achieving  this  goal.  (Sec.  2129) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  This 
provision,  calling  for  emphasis  on  the  devel- 
opment of  markets  for  value-added  beef, 
pork,  and  poultry  products,  is  included  in 
the  section  on  appropriations.  (Sec.  4215) 

(20)  Private  Sector  Program. 

The  Senate  amendment  authorizes  the 
Foreign  Agricultural  Service  to  employ,  on  a 
short  term  basis,  private  sector  individuals 
who  are  experts  in  agricultural  market  de- 
velopment, and  also  permits  Foreign  Agri- 
cultural Service  employees  to  work  in  the 
private  sector  to  develop  new  market  devel- 
opment expertise.  The  Administrator  shall 
carry  out  this  program  in  accordance  with 
18  U.S.C.  208  and  all  other  provisions  of  law 
applicable  to  conflicts  of  interest. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  this 
provision. 

(21)  Stationing  of  marketing  specialists  in 
States. 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  shall  assist  state  depart- 
ments of  agriculture  in  supporting  the 
export  efforts  of  private  companies.  Such 
assistance  shall  include  the  stationing  of 
marketing  specialists  in  Stales  or  regions  as 
a  part  of  the  normal  rotation  of  these  spe- 
cialists between  Washington,  D.C.  and  over- 
seas locations. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(22)  Definitions. 

The  Senate  amendment  sets  forth  certain 
definitions  for  the  purposes  of  Title  II  of 
the  bill.  (Sec.  2121) 

The  House  bill  contains  no  comparable 
provision. 
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The    Conference    substitute    deletes    the 
Senate  provision. 
Subtitle  C— Existing  AGRiCTn;.TORAL  Trade 

Programs 
(23>  Triggered  Marketing  Loan. 

The  Senate  amendment  would  require  the 
Secretary  of  Agriculture  to  implement  a 
marketing  loan  program  for  producers  of 
the  1990  crop  of  wheat,  feed  grains,  and  soy- 
beans if.  prior  to  the  beginning  of  the  1990 
marketing  year  for  wheat,  a  bill  has  not 
been  enacted  in  accordance  with  section  151 
of  the  Trade  Act  of  1974  <19  U.S.C.  2191) 
that  implements  a  trade  agreement  under 
the  GATT  concerning  agricultural  commod- 
ities. Under  the  marketing  loan  program  re- 
quired by  this  section,  the  Secretary  of  Agri- 
culture shall  permit  producers  to  repay 
loans  made  under  sections  107D(a).  105C(a). 
and  201(1X1)  of  the  Agricultural  Act  of  1949 
for  the  1990  crop  of  wheat,  feed  grains,  and 
soybeans  at  a  level  that  is  the  lesser  of  the 
loan  level  for  such  crop  or  the  prevailing 
world  market  price  established  for  the  com- 
modity that  is  pledged  as  collateral. 

The  President  may  waive  the  implementa- 
tion of  the  mandatory  marketing  loan  pro- 
gram if.  during  the  60-day  period  immedi- 
ately prior  to  the  beginning  of  the  1990 
marketing  year  for  wheat,  the  President  cer- 
tifies to  Congress  that  (1)  significant 
progress  has  been  made  toward  reaching  a 
trade  agreement  that  implements  the  objec- 
tives set  forth  in  section  102(c)  of  the  bill, 
and  (2)  implementation  of  the  marketing 
loan  program  would  be  harmful  to  achiev- 
ing the  trade  agreement  objectives.  The 
President  must  consult  with  the  Congres- 
sional representatives  appointed  under  sec- 
tion 208  of  this  Act  prior  to  making  the  cer- 
tification and  must  accompany  the  certifica- 
tion with  the  opinions  of  such  Congression- 
al representatives  concerning  the  progress 
of  the  negotiations  and  the  effect  that  im- 
plementation of  the  marketing  loan  pro- 
gram would  have  on  the  negotiations. 

The  Senate  provision  would  provide  that 
the  President's  waiver  shall  not  apply  if  a 
joint  resolution  disapproving  the  waiver  is 
enacted. 

The  Senate  provision  would  also  modify 
the  rules  of  the  Senate  and  the  House  of 
Representatives  for  the  express  purpose  of 
providing  for  expedited  consideration  of  the 
joint  resolution.  Such  joint  resolution  would 
be  referred  to  the  Conunittee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate.  Motions  to  con- 
sider or  discharge  the  joint  resolution  may 
not  be  amended  and  shall  be  highly  privi- 
leged. Debate  on  the  joint  resolution  shall 
be  limited  to  not  more  than  10  hours.  Mo- 
tions to  postpone  consideration  of  the  joint 
resolution  and  appeals  from  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  the  joint  resolution  shall  be 
decided  without  debate.  (Sec.  2131) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
Conference  substitute  provides  as  follows: 

If.  prior  to  January  1.  1990.  Congress  has 
not  enacted  a  bill  Implementing  an  agree- 
ment on  agricultural  trade  under  the 
GATT.  the  President  shall,  no  later  than  45 
days  after  such  date— 

(1)  submit  a  report  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Agriculture,  the  Commit- 


tee on  Ways  and  Means,  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives describing  the  status  of  the  nego- 
tiations, the  progress  that  has  been  made  to 
date,  the  general  areas  of  disagreement,  the 
anticipated  date  of  completion  of  the  nego- 
tiations, and  the  changes  in  the  domestic 
farm  programs  that  might  be  necessary 
upon  conclusion  of  the  negotiations:  and 

(2)  certify  to  Congress  whether  or  not  sig- 
nificant progress  toward  reaching  a  GATT 
agreement  on  agriculture  has  been  made. 

The  Conferees  are  aware  of  the  sensitive 
nature  of  negotiations  such  as  those  being 
conducted  in  the  Uruguay  Round.  The  Con- 
ferees do  not  Intend  to  require  the  Presi- 
dent or  the  United  States  Trade  Represent- 
atives to  Include  classified  or  other  informa- 
tion in  this  report  that  would  jeopardize  the 
successful  conclusion  of  the  negotiations. 

If  the  President  does  not  certify  that  sig- 
nificant progress  has  been  made  towards 
reaching  a  GATT  agreement  concerning  ag- 
ricultural trade,  the  President  shall,  not 
later  than  60  days  prior  to  the  beginning  of 
the  marketing  year  for  the  1990  crop  of 
wheat  instruct  the  Secretary  of  Agriculture 
to  Implement  a  marketing  loan  for  the  1990 
crops  of  wheat,  feed  grains,  and  soybeans. 
Provided,  that  the  President,  may  waive  ap- 
plication of  this  provision  by  certifying  to 
Congress  that  implementlon  of  the  market- 
ing loan  would  harm  further  negotiations. 

If.  subsequent  to  Implementation  of  a 
marketing  loan  In  accordance  with  the 
above  paragraph,  the  President  certifies  to 
the  Senate  Committee  on  Agriculture.  Nu- 
tlrlton.  and  Forestry,  the  Senate  Conunittee 
on  Finance,  the  House  Committee  on  Agri- 
culture, the  House  Committee  on  Ways  and 
Means,  and  the  House  Committee  on  For- 
eign Affairs  that  substantial  progress  is 
being  made  in  the  GATT  negotiations  and 
that  continuation  of  the  marketing  loan 
program  would  harm  such  progress,  the 
President  may  instruct  the  Secretary  of  Ag- 
riculture to  discontinue  the  marketing  loan 
program. 

If  the  President  exercises  the  waivers  pro- 
vided for  with  respect  to  implementation  of 
the  marketing  loan,  then  the  Secretary 
shall  make  commodities  acquired  by  the 
Commodity  Credit  Corporation  equalling  at 
least  $2  billion  in  value  available  during  the 
1990  through  1992  fiscal  years  to  United 
States  exporters  of  domestically  produced 
commodities  for  the  purpose  of  making  ex- 
ports of  such  commodities  available  on  the 
world  market  at  competitive  prices. 

Commodities  made  available  in  accord- 
ance with  this  provision  shall  be  in  addition 
to,  and  not  in  lieu  of,  other  commodities  al- 
ready made  available  for  the  purpose  of  en- 
hancing the  export  of  United  States  com- 
modities. The  Secretary  of  Agriculture  may 
use  the  funds,  facilities,  and  authorities  of 
the  Commodity  Credit  Corporation  to  carry 
out  this  subsection.  Therefore,  up  to  $4.5 
billion  could  be  available  to  conduct  an  agri- 
cultural export  enhancement  program  to 
counter  unfair  trading  practices. 

The  President  may  waive  the  implementa- 
tion of  the  expanded  export  enhancement 
program  by  certifying  to  Congress  that  im- 
plementation of  the  export  enhancement 
program  provided  for  by  this  subsection 
would  be  a  substantial  impediment  to 
achieving  a  successful  agreement  under  the 
GATT.  If,  subsequent  to  the  implementa- 
tion of  the  expanded  export  enhancement 
program,  the  President  certifies  to  Congress 
that  substantial  progress  is  being  made  in 
the  GATT  negotiations  and  that  continu- 
ation of  the  export  enhancement  program 


would  harm  such  progress,  the  President 
may  Instruct  the  Secretary  of  Agriculture  to 
suspend  the  Implementation  of  such  pro- 
gram. 

Before  the  President  makes  any  of  the 
certifications  provided  for  In  this  provision, 
the  United  States  Trade  Representative 
must  consult  with  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  and  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Agriculture,  the  Commit- 
tee on  Ways  and  Means,  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  report  to  the  President.  (Sec. 
4301) 

In  adopting  this  provision,  the  Conferees 
Intend  that.  If  triggered,  expanded  funding 
for  export  enhancement  program  Initiatives 
be  applied  as  equitably  as  possible,  depend- 
ing on  International  trade  circumstances,  to 
all  agricultural  commodities  to  force  further 
progress  on  an  agricultural  agreement  in 
the  Uruguay  Round  of  multilateral  trade 
negotiations. 

The  Export  Enhancement  Program  (EEP) 
has  effectively  encouraged  several  govern- 
ments to  pursue  the  present  Uruguay 
Round  of  negotiations.  However,  discrimina- 
tory trading  practices  continue  to  jeopardize 
the  ability  of  United  States  exporters  to 
compete  in  many  markets  for  all  agricultur- 
al commodities,  and  certain  value-added 
products  derived  from  those  commodities 
and  distort  agricultural  trade  generally.  One 
of  the  EEP's  fundamental  strengths  as  a  ne- 
gotiating tool  is  its  ability  to  be  applied  se- 
lectively in  specific  markets  against  specific 
trading  policies  and  selected  practioners. 

In  selecting  this  option  as  a  further  nego- 
tiating tool,  the  Conferees  were  equally  con- 
cerned that  the  Executive  branch  not  misin- 
terpret *  *  •  provision  by  commodity.  In 
using  the  additional  leverage  mandated 
under  this  legislation,  the  Executive  branch 
should  refrain  from  an  unwarranted, 
narrow  Interpretation  and  implement  this 
legislation  as  a  sustained,  broad-based  re- 
sponse to  all  unfair  trading  practices  affect- 
ing the  full  range  of  United  States  commod- 
ity exports  In  all  adversely  affected  markets. 

(24/  Price  Support  for  Sun/lower  Seeds  and 
Cottonseed. 

The  Senate  amendment  amends  section 
201  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  with  respect  to  price  support  pro- 
grams for  the  1990  crops  of  sunflower  seeds 
and  cottonseeds. 

The  Senate  amendment  provides  that  if  a 
marketing  loan  program  is  implemented 
under  section  2131  of  the  bill  with  respect  to 
the  1990  crop  of  soybeans,  the  Secretary  of 
Agriculture  shall  implement  a  price  support 
program  for  the  1990  crop  of  sunflowers. 

The  Senate  provision  also  would  amend 
section  201(i)  of  the  Agricultural  Act  of  1949 
to  add  a  new  paragraph  (7)  that  provides 
that  if  a  marketing  loan  program  is  institut- 
ed for  the  1990  crop  of  soybeans  under  sec- 
tion 2131  of  the  bill,  the  Secretary  of  Agri- 
culture shall  support  the  price  of  cotton 
seeds  at  such  level  and  in  such  manner  as 
the  Secretary  determines  will  cause  cotton- 
seeds to  compete  on  equal  terms  with  soy- 
beans in  the  market.  (Sec.  2172) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  re- 
quiring the  Secretary  of  Agriculture  to  dis- 
continue any  price  supiwrt  program  Imple- 
mented under  this  provision  if  the  President 
has  Instructed  the  Secretary  to  discontinue 
implementation  of  the  marketing  loan  pro- 


gram for  soybeans  because  such  program 
will  harm  further  GATT  negotiations  and 
other  technical  amendments.  (Sec.  4302) 
(2S  Multi-year  agreements  under  the  Food 
and  Progress  program. 

The  House  bill  provides  that,  subject  to 
the  availability  of  commodities,  the  Presi- 
dent is  encouraged  to  approve  multlyear 
agreements  to  make  commodities  available 
for  distribution  or  sale  by  the  recipients  If 
the  agreements  otherwise  meet  the  require- 
ments of  section  1110  of  the  Food  Security 
Act  of  1985.  (Sec,  619) 

The  Senate  amendment  Is  substantively 
the  same,  except  the  President  is  required, 
on  request,  to  approve  multlyear  agree- 
ments. (Sec.  2132) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
Conference  substitute  would  amend  section 
1110  of  the  Food  Security  Act  of  1986  to 
provide  that  In  carrying  out  section  1110. 
subject  to  the  availability  of  commodities, 
the  President  must  approve  multlyear 
agreements  to  make  commodities  available 
for  distribution  or  sale  by  the  recipients  if 
the  agreements  otherwise  meet  the  require- 
ments of  section  1110.  (Sec.  4303) 
(26J  Targeted  Export  Assistance  program. 

The  House  bill  amends  section  1124(b)  of 
the  Pood  Security  Act  of  1985  to  add  a  new 
paragraph  that  provides  for  a  second  pur- 
pose for  which  the  Targeted  Export  Assist- 
ance (TEA)  program  commodities  or  funds 
are  to  be  used,  as  follows:  Use  by  the  Secre- 
tary of  Agriculture  to  assist  organizations 
consisting  of  producers  or  processors  of 
United  States  agricultural  commodities,  in 
such  amounts  as  are  determined  to  repre- 
sent reasonable  expenses  incurred  by  them, 
in  defending  countervailing  duty  actions  in- 
stituted after  January  1,  1986,  in  foreign 
countries  to  offset  the  benefits  of  the  agri- 
cultural programs  provided  for  under  the 
Agricultural  Act  of  1949  or  the  Food  Securi- 
ty Act  of  1985.  In  no  event  could  such  assist- 
ance exceed  $500,000  for  the  defense  of  any 
one  countervailing  duty  action.  (Sec.  609(c)) 

The  Senate  amendment  amends  subsec- 
tion (a)  of  section  1124  of  the  Food  Security 
Act  of  1985  by  Increasing  the  amount  of 
funds  of,  or  value  of  commodities  owned  by, 
the  Commodity  Credit  Corporation  that 
shall  be  used  for  export  activities  author- 
ized to  be  carried  out  by  the  Conunodity 
Credit  Corporation  or  the  Secretary  of  Agri- 
culture, to  not  less  than  $215  million  for 
fiscal  year  1988,  and  not  less  than  $325  mil- 
lion for  fiscal  years  1989  and  1990.  For  fiscal 
year  1988,  the  Secretary  is  required  to  use 
the  funds  of.  or  commodities  owned  by,  the 
Commodity  Credit  Corporation  In  excess  of 
$110  million  only  to  the  extent  that  appro- 
priations are  made  available  in  advance. 

The  Senate  amendment  also  amends  sub- 
section (b)  of  section  1124  of  the  Food  Secu- 
rity Act  of  1985  to  provide  that  funds  of,  or 
commodities  owned  by,  the  Commodity 
Credit  Corporation  that  are  made  available 
under  section  1124  may  be  used  by  the  Sec- 
retary of  Agriculture  to  compensate  trade 
organizations  representing  producers  or 
pr<x:essors  of  United  States  agricultural 
commodities  for  reasonable  expenses,  as  de- 
termined by  the  Secretary,  incurred  by  such 
organizations  in  helping  defend  against 
countervailing  duty  actions  Instituted  In  for- 
eign countries  to  offset  benefits  that  may  be 
provided  to  United  States  producers  and 
processors  under  the  price  support  pro- 
grams authorized  under  the  Agricultural 
Act  of  1949. 

This  authority  only  applies  to  countervail- 
ing duty  actions  that  have  been  Instituted 


after  January  1,  1986.  Compensation  provid- 
ed for  by  the  Secretary  under  this  section 
may  not  exceed  $500,000  for  the  defense  of 
any  one  countervailing  duty  action.  If  the 
Secretary  determines  not  to  make  funds  or 
commodities  available  to  a  trade  association 
after  receiving  a  request  for  compensation, 
the  Secretary  shall  inform  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  of  the 
reasons  for  the  determination.  (Sec.  2133) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  4304) 

The  Conferees  encourage  the  Secretary  of 
Agriculture  to  provide  export  assistance 
under  section  1124(c)  of  the  Food  Security 
Act  of  1985  on  a  priority  basis  for  the 
export  of  domestically  grown  commodities 
that  have  to  compete  against  commodities 
that  are  subsidized  or  dumped  In  third  coun- 
try markets.  An  unusually  high  countervail- 
ing or  dumping  duty  Imposed  on  Imports  of 
a  product  Into  the  United  States  can  be  a 
strong  Indication  that  subsidizing  or  dump- 
ing Is  occurring  In  a  third  country  market. 
For  example,  very  high  countervailing  and 
anti-dumping  duties  have  been  levied  on  Im- 
ports of  pistachios  from  Iran.  If  Iran  is  simi- 
larly subsidizing  Its  exports  to  third  country 
markets,  the  United  States  Industry  faces 
very  difficult  hurdles  in  competing  In  those 
markets. 

In  addition,  the  Conferees  are  aware  that 
during  the  course  of  bilateral  trade  disputes 
other  nations  may  take  steps  to  retaliate 
against  agricultural  commodities  produced 
by  United  States  agricultural  producers. 
The  Secretary  of  Agriculture  has  many 
available  authorities,  most  notably  those 
available  under  section  1124.  that  can  be 
used  to  aid  United  States  producers  who 
face  the  htu^h  economic  consequences  of  re- 
taliatory trade  practices.  The  Secretary  of 
Agriculture  should  use  the  Targeted  Export 
Assistance  program  immediately  when  a  re- 
taliatory trade  action  adversely  affects 
United  States  producers  of  a  commodity, 
particularly  those  producers  that  have  been 
Injured  by  such  retaliatory  action  more 
than  once.  Use  of  the  Targeted  Export  As- 
sistance program  could  help  offset  the  ad- 
verse effect  of  the  retaliation. 

The  Committee  believes  that  when  the 
Secretary  considers  whether  to  provide  such 
assistance,  the  Secretary  should  consider 
whether  the  retaliatory  trade  action  In- 
cludes the  establishment  of  any  tariff  or 
non-tariff  trade  barriers,  or  any  other  trade 
action  which  has  the  effect.  If  implemented, 
of  influencing  market  price  stability 
through  the  reduction  of  sales,  loss  of  mar- 
kets, reduction  of  market  prices,  or  reduc- 
tion of  export  sales  of  the  agricultural  com- 
modities and  products. 

(27J  Export  Credit  Guarantee  Program. 

The  Senate  amendment  provides  that  It  is 
the  sense  of  Congress  that  Commodity 
Credit  Corporation  make  short-term  credit 
guarantees  available  to  countries  without 
placing  a  celling  on  the  amount  of  such 
credit  guaranteees  that  may  be  used  for  ex- 
ports of  a  particular  commodity  to  a  specific 
country.  The  full  allocation  of  credit  guar- 
antees for  a  specific  country  should  be  avail- 
able for  use  for  ext>orts  of  all  eligible  com- 
modities to  such  country.  (Sec.  2134) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  4305) 


(28J  Agricultural  Export  Enhancement  Pro- 
gram. 

The  House  bill  would  amend  section  1127 
of  the  Food  Security  Act  of  1985,  which  es- 
tablished  the  Export  Enhancement  Pro- 
gram ("EEP "),  as  follows: 

(1)  A  new  paragraph  (3)  would  be  added  to 
subsection  (b),  and  existing  paragraphs  (3). 
(4),  and  (5)  would  be  redesignated  as  para- 
graphs (4),  (5),  and  (6),  respectively.  Para- 
graph (2)  now  requires  the  Secretary,  In 
providing  assistance  to  foreign  purchasers 
of  United  States- produced  agricultural  com- 
modities and  products  under  section  1127,  to 
give  priority  to  foreign  purchasers  who  have 
traditionally  purchased  United  States  agri- 
cultural commodities  and  products  and  are 
intending  to  purchase  commodities  and 
products  In  amounts  greater  than  their  his- 
torical purchase  levels. 

The  new  paragraph  (3)  would  provide  the 
Secretary  with  discretion  to  give  priority  to 
foreign  purchasers  of  United  States-pro- 
duced agricultural  commodities  and  prod- 
ucts who  have  traditionally  purchased  such 
United  States  commodities  and  products 
and  intend  to  continue  purchasing  these 
commodities  and  products  in  amounts  at 
least  equal  to  their  historical  purchase 
levels. 

(2)  A  new  paragraph  would  be  added  to 
subsection  (b)  of  section  1127  to  prohibit 
the  Secretary  from  Including  sis  expendi- 
tures or  as  budget  outlays  (for  purposes  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  and  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (commonly  kown  as  the  Granun- 
Rudman-Holllngs  Act))  the  commodity 
market  effect  of  the  agricultural  commod- 
ities and  products,  or  the  Commodity  Credit 
Corporation  generic  payment  certificates, 
that  are  used  for  programs  authorized 
under  section  1127  If  the  commodities  and 
products,  or  value  of  the  commodities  and 
products  represented  by  certificates  are 
used  to  meet  the  purctoses  set  forth  in  sub- 
section (a)(3)(A)  of  section  1127.  The  exclu- 
sion would  apply,  commencing  with  fiscal 
year  1988,  If  the  commodities  are  used  to 
counter  or  offset  (a)  the  adverse  effects  of 
United  States  agricultural  exports  of  unfair 
trade  practices  by  other  countries,  (b)  the 
adverse  effects  of  United  States  agricultural 
price  support  levels  that  are  temporarily 
above  export  prices  offered  by  our  competi- 
tors In  world  markets,  or  (c)  fluctuations  In 
the  exchange  rate  of  the  dollar.  The  prohi- 
bition likewise  would  apply  to  the  Director 
of  the  Office  of  Management  and  Budget 
and  the  Director  of  the  Congressional 
Budget  Office. 

The  House  bill  would  further  amend  sec- 
tion 1127  of  the  Food  Security  Act  of  1985 
to  extend  the  mandatory  nature  of  the  EEP 
program  two  years,  through  1990.  The  bill 
also  increases  to  $2.5  billion  the  upper  limit 
on  the  value  of  commodities  and  products 
used  in  EEP. 

The  House  bill  would  also  add  a  new  sub- 
section (j)  to  section  1127  which  would  pro- 
vide that,  for  purposes  of  meeting  the  mlnl- 
mimi  levels  of  expenditures  required  by  the 
statute,  the  value  of  commodities  or  prod- 
ucts distributed  under  the  program  would 
be  determined  by  using  the  market  value  of 
the  commodities  or  products  at  the  time  of 
distribution.  (Sec.  622) 

The  Senate  amendment  would  amend  sec- 
tion 1127  of  the  Pood  Security  Act  of  1985, 
which  established  the  Export  Enhancement 
Program  (EEP),  as  follows: 
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(a)  With  respect  to  exports  of  wheat  and 
feed  grains,  to  the  extent  that  the  Secretary 
is  required  to  make  EEP  available  under 
subsection  (a)(3)  of  section  1127  (for  exam- 
ple, to  counter  or  offset  a  subsidy  or  unfair 
trade  practice  of  a  foreign  country),  the  Sec- 
retary must  make  EEIP  bonus  commodities 
available  to  all  interested  United  States  ex- 
porters, users,  processors,  or  foreign  pur- 
chasers in  sufficient  quantities  to  make 
such  commodities  competitive  and  increase 
the  use  of  much  commodities.  The  Secre- 
tary shall  give  priority  to  sales  to  countries 
that  have  traditionally  imported  or  pur- 
chased the  conmiodities  and  products  and 
sales  to  countries  that  continue  or  begin  to 
import  or  purchase  such  commodities  in 
quantities  equal  to  or  greater  than  the  level 
of  imports  or  purchases  in  a  previou'-.  repre- 
sentative period. 

(b)  Subsection  (b)(3)  of  section  1127  modi- 
fies the  requirement  that  the  Secretary  im- 
plement the  EEP  in  such  a  way  as  to  avoid 
market  displacement  of  United  States  sales. 
Under  the  amendment,  the  Secretary  must 
operate  the  program  in  such  a  way  as  to 
"minimize"  such  market  displacement. 

(c)  Subsection  (i)  of  section  1127  is  amend- 
ed to  extend  the  EEP  through  the  1990 
fiscal  year  and  to  increase  the  level  of  fund- 
ing for  EEP  during  the  1989  and  1990  fiscal 
years.  The  Secretary  is  required  to  use  agri- 
cultural commodities  and  products  to  carry 
out  EEP  the  equal  in  value  to  not  less  than 
$500,000,000  during  the  two  year  period 
ending  September  30,  1990.  Further,  the 
celling  on  total  expenditures  that  the  Secre- 
tary is  authorized  to  expend  under  the  EEP 
is  raised  from  $1.5  billion  dollars  to  $2.5  bil- 
lion dollars  over  the  entire  five  year  period, 
1985  through  1990. 

(d)  Subsection  (i)  of  section  1127  is  fur- 
ther amended  to  provide  that  the  value  of 
commodities  used  in  the  program  shall  be 
determined  on  the  basis  of  their  market 
value  when  they  are  made  available. 

(e)  A  new  subsection  (j)  is  added  at  the 
end  of  section  1127.  This  subsection  pro- 
vides that  the  producers  of  any  agricultural 
commodity  referred  to  in  subsection  (a)(2) 
of  section  1127  may  petition  the  Secretary 
to  request  treatment  for  their  commodity 
similar  to  that  provided  for  wheat  and  feed 
grains.  It  further  states  that  within  30  days 
after  receipt  of  such  petition,  the  Secretary 
shall  determine  whether  to  provide  such 
treatment  and  will  publish  the  determina- 
tion in  the  Federal  Register.  The  determina- 
tion shall  be  based  on  the  preference  of  the 
domestic  industry  that  produces  the  specific 
commodity  and  the  trade  interests  of  the 
United  States.  (Sec.  2135) 

The  Conjerence  substitute  adopts  the 
House  provision  with  amendments.  The 
Conference  substitute  provides  that  in  car- 
rying out  the  export  enhancement  program, 
the  Secretary  may  consider  for  participation 
all  interested  United  States  exporters,  proc- 
essors, users,  and  foreign  purchasers,  and 
may  give  priority  to  sales  to  countries  that 
have  traditionally  purchased  United  States 
agricultural  commodities  and  the  products 
thereof. 

The  Conference  substitute  also  provides 
that  during  the  period  beginning  October  1, 
1985.  and  ending  September  30,  1990.  the 
value  of  aigricultural  commodities  and  the 
products  thereof  that  may  be  used  by  the 
Secretary  under  section  1127  may  not 
exceed  $2,500,000,000.  (Sec.  4306) 

The  Conferees  support  the  continued  use 
of  export  enhancement  type  programs  when 
their  use  does  not  interrupt  commercial 
sales.  The  Conferees  do  not  Intend,  howev- 


er, that  the  displacement  rule  under  section 
1127(b)(3)  of  the  Food  Security  Act  of  1985 
be  so  broadly  construed  as  to  become  an  ab- 
solute bar  to  the  use  of  export  enhancement 
type  programs  when  the  Secretary  deter- 
mines that  possible  displacement  is  mini- 
mal. It  is  expected  that  the  Secretary  will 
evaluate  the  overall  benefits  of  the  export 
enhancement  program  in  helping  to  in- 
crease export  sales  of  United  States  agricul- 
tural commcxlities  in  determining  whether  a 
minimal  possibility  of  displacement  should 
stop  the  application  of  the  program. 

The  Conferees  also  support  the  use  of 
export  enhancement  initiatives  for  value- 
added  products  of  basic  commodities,  in  par- 
ticular for  such  products  as  wheat  flour  for 
which  United  States  exporters,  through  the 
GATT,  have  sought  redress  from  unfair 
export  subsidies  by  their  competitors.  In 
order  to  achieve  relief  from  such  practices 
and  to  enhance  United  States  efforts  to 
achieve  a  comprehensive  GATT  agreement 
on  all  facets  of  agricultural  trade  during  the 
Uruguay  Round  of  multilateral  trade  nego- 
tiations, the  Conferees  believe  that  the  Sec- 
retary should  actively  use  the  EEP  to 
counter  predatory  trade  policies.  Such 
action  will  ensure  that  the  United  States 
maintains  a  strong  response  to  the  unfair 
trade  practices  of  our  competitors.  The  use 
of  the  EEP  for  wheat  flour  has  been  effec- 
tive in  countering  unfair  trading  practices 
for  value-added  products.  The  Conferees 
support  its  continuation. 
(29/  Agricultural  Attache  Reports. 

The  Senate  amendment  amends  section 
1132(b)  of  the  Food  Security  Act  of  1985  to 
require  the  Secretary  of  Agriculture  to  take 
certain  actions  with  respect  to  the  reports 
prepared  by  agricultural  attaches  in  accord- 
ance with  section  1132  as  follows: 

( 1 )  rank  each  barrier  to  trade  by  commodi- 
ty group  according  to  the  potential  percent- 
age increase  of  dollar  sales  for  each  group: 

(2)  include  in  the  compilation  a  list  of  ac- 
tions undertaken  or  actions  planned  to  be 
undertaken  to  reduce  or  eliminate  such 
trade  barriers;  and 

(3)  make  the  compilation  available  to  Con- 
gress, the  agricultural  policy  advisory  com- 
mittees, and.  if  nonconfidential,  other  inter- 
ested parties.  (Sec.  2136) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
CoTiference  substitute  provides  for  the  Sec- 
retary of  Agriculture  to  take  certain  actions 
with  respect  to  the  reports  prepared  by  agri- 
cultural attaches.  Including  the  ranking  of 
trade  barriers.  The  Conference  substitute 
further  provides  that  to  the  extent  practica- 
ble, the  reports  called  for  in  this  section 
should  be  used  by  the  Trade  Assistance 
Office— the  new  office  to  be  established 
within  the  Foreign  Agricultural  Service. 
(Sec.  4307) 
(30)  Dairy  Export  Incentive  Program. 

The  Senate  amendment  provides  that  if 
payments  in  commodities  are  authorized 
under  the  dairy  export  incentive  program, 
such  payments  shall  be  made  in  generic 
commodity  certificates  redeemable  in  com- 
modities. If  such  generic  commodity  certifi- 
cates are  exchanged  for  dairy  products,  the 
Secretary  of  Agriculture  must  ensure  that 
such  dairy  products  are  sold  for  export  and 
that  such  sales  do  not  displace  usual  United 
States  export  sales  of  dairy  products.  (Sec. 
2139B) 

The  House  bill  contains  no  comparable 
provision. 


The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  4308) 
(31)  Barter  provisioris. 

The  House  bill  expresses  the  sense  of  Con- 
gress that  the  Secretary  of  Agriculture 
should  expedite  the  implementation  of  the 
following  sections  of  the  Pood  Security  Act 
of  1985  relating  to  the  barter  of  agricultural 
commodities: 

(1)  Section  1129,  which  added  subsection 
(d)  to  section  416  of  the  Agricultural  Act  of 
1949.  Subsection  (d)  requires  the  Secretary 
to  carry  out  a  pilot  program  under  which 
foreign  strategic  materials  would  be  bar- 
tered for  agricultural  conunodities  made 
available  under  section  416. 

(2)  Section  1167.  which  amended  section 
4(h)  of  the  Commodity  Credit  Corporation 
Charter  Act  (to  require  certain  Commodity 
Credit  Corporation  barter  activity,  including 
barter  to  acquire  petroleum  for  the  Strate- 
gic Petroleum  Reserve)  and  contains  several 
other  provisions  relating  to  barters. 

The  Hou^e  bill  also  states  that  Congress 
recognizes  the  importance  of  barter  pro- 
grams in  expanding  agricultural  trade,  and 
emphasizes  this  importance  to  the  Secre- 
tary. 

The  Senate  amendment  provides  that  is 
the  sense  of  Congress  that  the  Secretary  of 
Agriculture  should  implement  the  pilot 
barter  program  established  under  section 
1129  of  the  Food  Security  Act  of  1985  no 
later  than  September  30.  1987.  (Sec.  2156) 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  4309) 
(32 J  Minimum  Level  of  Food  Assistance. 

The  House  bill  provides  that  it  is  the  sense 
of  Congress  that  the  United  States  should 
maintain  its  historic  level  of  food  assistance 
constituting  '/3  of  all  United  States  foreign 
economic  assistance.  Not  less  than  '6  of  the 
funds  available  in  each  fiscal  year  for  for- 
eign assistance  should  be  used  to  make  food 
assistance  available  to  foreign  countries 
under  the  Agricultural  Trade  and  Develop- 
ment Assistance  Act  of  1954  and  sec.  416(b) 
of  the  Agricultural  Act  of  1949.  (Sec.  664) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provisions.  (Sec.  4310) 
(33)  Food  Aid  and  Market  Development. 

The  House  bill  would  provide  that  it  is  the 
policy  of  the  United  States  to  use  food  aid 
and  agriculturally-related  foreign  economic 
assistance  programs  more  effectively  to  de- 
velop markets  for  United  States  agricultural 
commodities  and  products.  The  President 
(or,  as  appropriate,  the  Secretary  of  Agricul- 
ture) shall  encourage  the  recipient  country 
under  food  assistance  agreements  entered 
into  under  any  program  administered  by  the 
Secretary  to  agree  to  give  preference  to 
United  States  food  and  food  products  in  its 
future  food  purchases.  (Sec.  320) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  4311) 
(34/  Eligibility  of  Certain  Agricultural  Com- 
modities for  Export   Credit   Guarantee 
Programs 
The    Senate    amendment    provides    that 
export   sales    of    agricultural    commodities 
produced  in  the  United  States  shall  be  eligi- 
ble for  short  or  intermediate  term  export 
credit   guarantees   made   available   by   the 
Commodity  Credit  Corporation  if  at  least  75 
percent  of  the  cost  of  the  agricultural  com- 
modities used   to  produce  the  commodity 
being  exported  is  derived  from  agricultural 


commodities  produced  in  the  United  States. 
However,  any  export  credit  payment  guar- 
antee made  available  with  respect  to  the 
export  of  an  agricultural  conmiodity  is  not 
composed  of  100  percent  United  States 
product  may  not  cover  any  portion  of  the 
exported  conmiodity  that  was  derived  from 
agricultural  commodities  produced  outside 
the  United  States,  (sec.  2138) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference   substitute    deletes    the 
Senate  provision. 
(35)  Export  Assistance  Programs. 

The  House  bill  would  express  the  sense  of 
Congress  that  the  Secretary  of  Agriculture 
should— 

(1)  allow  more  foreign  countries  to  become 
eligible  for  the  agricultural  export  enhance- 
ment program  (EEP)  established  under  sec- 
tion 1127  of  the  Food  Security  Act  of  1985; 

(2)  establish  a  system  to  reward  foreign 
governments  that  eliminate  trade  barriers; 
and 

(3)  fully  fund— 

(a)  the  EEP; 

(b)  the  export  credit  guarantee  program 
(GSM.102)  under  which  the  Commodity 
Credit  Corporation  guarantees  the  repay- 
ment of  credit  extended  on  terms  of  up  to  3 
years  in  connection  with  the  export  sale  of 
United  States  agricultural  commodities  and 
products; 

(c)  the  program  authorized  by  section  4(b) 
of  the  Food  for  Peace  Act  of  1966,  known  as 
the  Intermediate  Export  Credit  Sales  Pro- 
gram (GSM- 103),  under  which  the  Com- 
modity Credit  Corporation  finances  export 
sales  of  United  States  agricultural  commod- 
ities and  products  on  credit  terms  of  more 
than  3  years  but  not  more  than  10  years; 
and 

(d)  the  targeted  export  assistance  (TEA) 
program  established  under  section  1124  of 
the  Food  Security  Act  of  1985. 

The  House  bill  also  expresses  the  sense  of 
Congress  that  the  President  should  approve 
the  sale  of  wheat  to  the  Soviet  Union  under 
the  EEP.  (Sec.  621) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Co»i/crence  substitute  deletes  the 
House  provision.  By  deleting  this  provision, 
it  is  not  the  intent  of  the  Conferees  to  ex- 
press disapproval  of  the  sentiments  set 
forth  in  the  House  bill.  Since  the  original 
passage  of  the  House  bill,  the  Secretary  of 
Agriculture  has  demonstrated  a  willingness 
to  continue  to  fund  an  export  enhancement 
type  program  even  after  the  level  of  funding 
required  in  section  1127  of  the  Pood  Securi- 
ty Act  of  1985  had  been  expended.  The  Con- 
ferees note  the  Department's  approval  of 
several  sales  of  wheat  recently  made  to  the 
Soviet  Union  using  the  export  enhancement 
program.  It  appears  to  the  Conferees  that 
the  President  and  the  Secretary  of  Agricul- 
ture have  recognized  the  central  importance 
of  these  export  assistance  programs  to  the 
overall  competitiveness  of  United  States  ag- 
ricultural exports. 

(3S)    Uniform    Treatment    of   Commodities 
Under  Agricultural  Export  Programs. 

The  Senate  amendment  amends  section 
106A(d)(l)(B)  and  106B(d)(2)(A)  of  the  Ag- 
ricultural Act  of  1949  to  provide  that  any 
loss  that  is  sustained  by  the  association  that 
provides  price  support  to  tabacco  producers 
as  the  result  of  the  export,  pursuant  to  an 
export  promotion  program  carried  out  by 
the  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  of  tobacco  that 
has  been  pledged  as  collateral  for  such  loans 


shall  not  be  taken  into  account  in  determin- 
ing assessments  and  contributions,  as  the 
case  may  be.  to  be  leveled  against  tobacco 
producers.  (Sec.  2139) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Subtitle  D— Wood  and  Wood  Products 


(37)  Wood  and  Wood  Products 

The  House  bill  directs  the  Secretary  of 
Agriculture  to  actively  use  Department  of 
Agriculture  commercial  and  concessional 
export  credit  programs  to  promote  the 
export  of  wood  and  processed  wood  prod- 
ucts. 

The  House  bill  also  amends  section 
105(b)(1)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  to  make 
wood  and  processed  wood  products  of  the 
United  States  eligible  for  certain  P.L.  480 
market  development  activities  and  section 
108  of  the  same  Act  ot  make  certain  housing 
activities  eligible  for  funding  under  section 
108  of  that  Act. 

The  House  bill  amends  section  1125  of  the 
Food  Security  Act  of  1985  by  designating 
wood  and  wood  products  as  agricultural 
commodities,  and  therefore  eligible  for 
short  and  intermediate  term  export  credit 
guarantee  programs. 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  establish  a  cooperative  na- 
tional forest  products  marketing  program  to 
improve  the  competitiveness  of  the  United 
States  forest  products  industry.  The  pro- 
gram is  to  provide  technical  assistance  to 
the  States  and  to  the  industry  to  improve 
marketing  activities  and  increase  competi- 
tive opportunities.  It  is  also  to  provide  fi- 
nancial grants  to  the  Stales,  with  matching 
requirements  to  assist  in  regional  forest 
products  marketing  efforts.  Special  atten- 
tion is  to  be  given  to  small  and  medium 
sized  forest  products  firms  since  these  firms 
in  particular,  lack  the  tools  to  meet  the 
challenge  of  increasing  domestic  and  foreign 
competition. 

The  House  bill  authorizes  $5  million  to  be 
appreciated  for  each  of  fiscal  years  1988 
through  1991.  The  bill  also  requires  the  Sec- 
retary of  Agriculture  to  report  annually  to 
Congress  on  the  activities  under  the  market- 
ing program.  (Sec.  318(c)  and  651) 

The  Senate  amendment  is  substantively 
the  same,  but  has  some  technical  differ- 
ences. The  .Senate  amendment  would  amend 
the  Cooperative  Forestry  Assistance  Act  of 
1978  to  establish  the  cooperative  national 
forest  products  marketing  program.  (Sec. 
2182) 

The  Conferees  substitute  adopts  the 
Senate  provisions  with  technical  amend- 
ments (Sec.  3309,  4401-04) 

Subtitle  E— Studies  and  Reports 
(38)  Canadian  Wheat  Import  Licensing. 

The  House  bill  contains  findings  of  Con- 
gress with  respect  to  Canadian  wheat 
import  licensing  requirements.  These  in- 
clude findings  that 

(1)  Canadian  importers  of  wheat  or  prod- 
ucts containing  a  minimum  of  25  percent 
wheat  from  the  United  States  must  obtain 
import  licenses  from  the  Canadian  Wheat 
Board: 

(2)  the  Canadian  Wheat  Board  requires 
such  importers  of  United  States  wheat  to 
prove  that  the  wheat  to  be  imported  is  not 
readily  available  in  Canada  before  issuance 
of  an  import  license; 

(3)  for  all  practicable  purposes  such  li- 
censes are  not  granted; 


(4)  the  licensing  requirement  results  in  a 
non-tariff  trade  barrier  on  the  importation 
of  United  States  wheat  and  wheat  products; 
and 

(5)  Canada  is  a  member  of  the  General 
Agreement  on  Tariffs  and  Trade  and  under 
such  agreement,  member  countries  should 
eliminate  import  licensing  programs  that 
operate  as  non-tariff  trade  barriers. 

The  House  bill  also  provides  that  the  Sec- 
retary of  Agriculture  shall  conduct  a  study 
of  this  import  licensing  program  to  deter- 
mine— 

( 1 )  the  nature  and  extent  of  the  licensing 
requirements  of  the  program;  and 

(2)  the  estimated  effect  of  the  program  in 
reducing  exports  of  United  States  wheat 
and  wheat  products  to  Canada: 

The  Secretary  would  be  required  to  report 
the  results  of  its  study  to  the  United  States 
Trade  Representative  within  90  days  after 
the  date  of  enactment  of  the  bill.  No  later 
than  90  days  after  the  results  of  the  study 
are  submitted  to  the  United  States  Trade 
Representative,  the  Secretary  of  Agricul- 
ture and  the  United  States  Trade  Repre- 
sentative shall  consult  with  the  agriculture 
Committees  and  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance  on  the  status  of  efforts  by  the 
United  States  to  negotiate  the  elimination 
of  such  Canadian  licensing  requirements. 
(Sec.  613) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  4501) 

(39/  Import  Inventory. 

The  House  bill  will  require  the  Secretary 
of  Agriculture,  in  consultation  with  the  Sec- 
retary of  Commerce,  the  International 
Trade  Commission,  the  United  States  Trade 
Representative,  and  any  other  appropriate 
Federal  agency,  to  compile  and  report  to  the 
public  statistics  on  the  total  value  and  quan- 
tity of  imported  raw  and  processed  agricul- 
tural products.  The  Secretary  is  to  compile 
and  report  to  the  public  data  on  the  total 
amount  of  production  and  consumption  of 
domestically  produced  raw  and  processed 
agricultural  products. 

The  reports  are  to  be  made  in  a  format 
that  correlates  statistics  for  the  quantity 
and  value  of  imported  agricultural  products 
to  the  production  and  consumption  of  do- 
mestic agricultural  products,  and  issued  on  a 
quarterly  basis.  (Sec.  672) 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture,  in  consultation  with 
various  agencies  that  compile  and  report 
data  and  statistics  on  agricultural  imports, 
to  issue  quarterly  reports  containing:  (a)  the 
total  value  and  quantity  of  imported  raw 
and  processed  agricultural  products:  and  (b) 
the  total  quantity  of  production  and  con- 
sumption of  domestically  produced  raw  and 
processed  agricultural  products.  These  sta- 
tistics are  to  be  in  a  format  to  enable  corre- 
lation between  the  total  quantity  and  value 
of  imported  agricultural  products  and  the 
production  and  consumption  of  domestic  ag- 
ricultural products.  (Sec.  2174) 

The  Conference  substitute  adopts  the 
House  provision  with  amendments  that  pro- 
vide that  (1)  the  commodities  to  be  covered 
by  this  study  are  those  with  respect  to 
which  the  United  States  Department  of  Ag- 
riculture currently  compiles  statistics  and 
(2)  the  Secretary  is  to  submit  this  report  on 
an  armual  basis.  (Sec.  4502) 

The  Conferees  intend  that  this  report  be 
prepared  in  such  a  way  so  that  the  Interna- 
tional Trade  Commission  does  not  make 
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public   any   business   proprietary   informa- 
tion. 

140)  Honey  Study. 

The  House  bill  would  require  the  Secre- 
tary of  Agriculture  to  conduct  a  study  to  de- 
termine the  effect  of  imported  honey  on 
United  States  honey  producers,  the  avail- 
ability of  honey  bee  pollination  within  the 
United  States,  and  whether  imports  of 
honey  tend  to  interfere  with  or  render  inef- 
fective the  honey  price  support  program  of 
the  Department  of  Agriculture. 

Not  later  than  60  days  after  the  date  of 
enactment  of  the  bill,  the  Secretary  would 
have  to  report  the  results  of  the  study  to 
the  Committee  on  Agriculture  and  the  Com- 
mittee on  Ways  and  Means  of  the  House 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  and  the  Committee  on  Pi- 
nance  of  the  Senate.  (Sec.  673) 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  conduct  a  study  and 
report  to  Congress  on  the  effect  of  imported 
honey  on  domestic  honey  producers,  on  the 
adequacy  of  the  honey  bee  population  in 
the  United  SUtes  for  pollination  purposes, 
and  on  the  domestic  honey  price  support 
program.  The  report  is  due  within  60  days 
of  enactment  of  this  Act.  <Sec.  2193) 

The  Conference  substitute  adopts  the 
House  provision  with  amendments  that 
change  the  time  within  which  the  study 
must  be  completed  from  60  days  to  90  days 
after  the  date  of  enactment  of  the  Act  and 
other  technical  amendments.  (Sec.  4503) 

(41/  Dairy  Import  Quota  Study. 

The  House  bill  will  require  the  Secretary 
of  Agriculture  to  conduct  a  study  to  deter- 
mine how  and  to  what  extent  the  reduction 
or  elimination  of  quotas  on  the  importation 
of  certain  dairy  products  imposed  under  sec- 
tion 22  of  the  Agricultural  Adjustment  Act 
of  1933,  as  a  result  of  negotiations  on  the 
General  Agreement  on  Tariffs  and  Trade  or 
a  similar  negotiation  or  agreement,  might 
adversely  affect  the  administration  of  the 
Federal  dairy  price  support  program  and 
cause  injury  to  the  United  States  dairy  in- 
dustry. (Sec.  675) 

The  Senate  amendment  requires  that  a 
study  be  conducted  within  180  days  of  en- 
actment of  this  Act,  to  determine  whether 
the  price  support  program  for  milli  would  be 
adversely  affected  by  any  reduction  in,  or 
elimination  of,  limitations  that  have  been 
imposed  on  the  importation  of  certain  dairy 
products  under  section  22  of  the  Agricultur- 
al Adjustment  Act,  as  a  result  of  upcoming 
multilateral  trade  negotiations,  including 
those  being  conducted  under  the  General 
Agreement  on  Tariffs  and  Trade. 

The  Secretary  is  to  submit  a  report  on  the 
results  of  the  study,  alone  with  recommen- 
dations, to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittees on  Agriculture.  Nutrition  and  For- 
estry of  the  Senate.  (Sec.  2191 ) 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
Conference  substitute  provides  for  the  Sec- 
retary of  Agriculture  to  study  how  the  milk 
price  support  program  would  be  affected  if 
dairy  import  quotas  were  reduced  or  elimi- 
nated as  a  result  of  the  GATT  negotiations. 
The  Secretary  will  assess  the  likelihood  that 
any  such  reduction  or  elimination  of  quotas 
would  occur  on  a  multilateral  basis.  (Sec. 
4504) 

The  Conferees  do  not  intend  that  the 
report  prepared  by  the  Secretary  be  re- 
quired to  contain  sensitive  negotiating  infor- 
mation. 


(42)  Report  on  Intermediate  Export  Credit. 
The   House  bill  provides  that  not  later 

than  December  31,  1987,  the  Secretary  of 
Agriculture  shall  submit  a  report  to  the 
Senate  and  House  Agriculture  Committees 
and  the  House  Foreign  Affairs  Committee 
with  request  to  the  authorities  established 
under  the  Food  for  Peace  Act  of  1966,  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  section  416  of  the  Agricul- 
tural Act  of  1949,  and  the  Commodity 
Credit  Corporation  Charter  Act.  The  report 
shall  focus  on  the  use  of  such  authorities  to 
provide  intermediate  credit  financing  and 
other  trade  assistance  for  the  establishment 
of  facilities  in  importing  countries  to  im- 
prove storage  and  marketing  of  imported 
agricultural  products,  to  increase  livestock 
production,  and  to  increase  markets  for 
United  States  livestock  and  livestock  prod- 
ucts. (Sec.  612(a)) 

The  Senate  amendment  requires  that  not 
later  than  December  31,  1987,  the  Secretary 
of  Agriculture  report  to  the  Senate  and 
House  Agriculture  Committees  on  the  use  of 
the  intermediate  credit  program  authorized 
under  Section  4(b)  of  the  Food  for  Peace 
Act  of  1966  to  improve  storage  and  market- 
ing of  imported  agricultural  products,  to  in- 
crease livestock  production,  and  to  increase 
markets  for  United  States  livestock.  This  re- 
flects the  Committee's  concern  that  this 
credit  not  be  used  solely  for  sales  of  agricul- 
tural products  but  also  for  facilities  that 
will  permit  countries  to  import  increased 
amounts  of  United  States  agricultural  and 
products  in  the  future.  (Sec.  2192) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
provides  that  this  report  must  be  submitted 
within  180  days  after  the  date  of  enactment 
of  the  Act.  (Sec.  4505) 

(43)  Imported  Meat  &  Poultry  Products. 
The  House  bill  would  require  that,  within 

90  days  after  enactment  of  Act,  the  Secre- 
tary of  Agriculture  must  submit  a  repori  to 
Congress  that— 

(1)  specifies  planned  distribution  in  the 
fiscal  years  1987  and  1988  of  the  resources 
of  the  Department  of  Agriculture  for  sam- 
pling imports  of  meat,  poultry,  and  egg 
products  to  ensure  compliance  with  the  Fed- 
eral Meat  Inspection  Act,  the  Poultry  Prod- 
ucts Inspection  Act.  and  the  Egg  Products 
Inspection  Act  governing  permitted  levels  of 
pesticide,  drugs,  and  other  residues  in  such 
products: 

(2)  describes  current  methods  used  by  the 
Department  to  enforce  the  requirements  of 
such  Acts  respecting  the  level  of  residues  of 
pesticides,  drugs,  and  other  products  permit- 
ted in  or  on  such  products: 

(3)  responds  to  an  Office  of  Inspector 
General  audit  report  No.  38002-2-hy: 

(4)  specifies  the  number  of  samples  of 
meat  and  poultry  imports  taken  during  1986 
and  1987  in  carrying  out  such  Acts  and  con- 
tains details  about  violations  and  the  ac- 
tions taken  in  response  to  the  violations: 

(5)  describes  any  research  conducted  by 
the  Secretary  to  develop  improved  methods 
to  detect  residues  subject  to  such  require- 
ments in  or  on  meat  and  poultry  products: 
and 

(6)  contains  any  recommendations  the 
Secretary  considers  appropriate  for  legisla- 
tion to  add  or  modify  penalties  for  viola- 
tions of  laws,  regulations,  and  other  en- 
forcement requirements  governing  the  level 
of  residues  that  are  permitted  in  or  on  im- 
ported meat  and  poultry  products.  (Sec. 
676) 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  adopts  the 
House  provision.  (Sec.  4506) 

(44)  Study  of  Circumi}ention  of  Agriculturai 
Quotas. 

The  Senate  amendment  provides  for  a 
study  and  a  ret>ort  to  be  conducted  by  the 
Secretary  of  Agriculture  for  the  purpose  of 
determining  whether  products  containing 
sugar  or  dairy  products  are  being  imported 
into  the  United  States  in  such  a  manner  or 
in  such  quantities  so  as  to  circumvent  or 
avoid  the  quotas  imposed  on  imports  of 
sugar,  sugar  containing  products,  or  dairy 
products  under  section  22  of  the  Agricultur- 
al Adjustment  Act  or  under  the  Tariff 
Schedules  of  the  United  States. 

The  section  also  provides  that  in  conduct- 
ing this  study,  the  Secretary  shall  evalu- 
ate— 

(1)  the  efforts  undertaken  by  the  United 
States  Customs  Service  in  the  enforcement 
of  the  quotas: 

(2)  the  change  in  the  composition  and 
volume  of  imports  containing  sugar  or  dairy 
products  subsequent  to  the  imposition  of 
the  quantitative  limitations: 

(3)  the  effectiveness  of  section  22  in  pre- 
venting the  circumvention  or  avoidance  of 
the  quantitative  limitations: 

(4)  the  effect  of  imports  containing  sugar 
or  dairy  products  on  the  price  support  pro- 
grams for  these  commodities:  and 

(5)  evaluate  the  use  of  United  States  for- 
eign trade  zones  to  circumvent  the  quotas. 
The  report  is  to  be  completed  no  later  than 
120  days  after  the  date  of  enactment  of  this 
Act.  (Sec.  2194) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conjerence  substitute  adopts  the 
Senate  provision  with  amendments.  The 
Conference  substitute  provides  as  follows: 

The  Comptroller  General  shall  conduct  a 
study  with  respect  to— 

(1)  whether  products  containing  dairy 
products  (including  chocolate  in  blocks  of  at 
least  10  pounds  and  other  such  products) 
are  being  imported  into  the  United  States  in 
such  a  manner  or  In  such  quantities  as  to 
circumvent  or  avoid  the  limitations  imposed 
on  imports  of  dairy  products  under  section 
22  of  the  Agricultural  Adjustment  Act:  and 

(2)  whether  products  containing  refined 
sugar  are  being  imported  into  the  United 
States  in  such  a  manner  or  in  such  quamti- 
ties  as  to  circumvent  or  avoid  the  limita- 
tions imposed  on  imported  or  refined  sugar 
and  sugar  containing  products  imported 
under  the  Tariff  Schedules  of  the  United 
States. 

In  conducting  this  study,  the  Comptroller 
General  must  investigate- 

(1)  the  efforts  undertaken  by  the  United 
States  Customs  Service  in  the  enforcement 
of  the  existing  quantitative  limitations  de- 
scribed above: 

(2)  the  change  in  the  composition,  volume, 
and  pattern  of  imports  containing  sugar  and 
imports  containing  dairy  products  subse- 
quent to  the  initial  imposition  of  the  quanti- 
tative limitations: 

(3)  the  effectiveness  of  section  22  of  the 
Agricultural  Adjustment  Act  in  preventing 
the  circumvention  or  avoidance  of  the  quan- 
titative limitations:  and 

(4)  the  use  of  United  States  foreign  trade 
zones  to  circumvent  the  quantitative  limita- 
tions. 

Upon  completion  of  the  study,  the  Comp- 
troller General  must,  within  180  days  after 
the  date  of  enactment  of  this  Act.  report 
the  results  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the  Com- 
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mlttee  on  Finsmce  of  the  Senate  and  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  (Sec.  4507) 

The  Conferees  do  not  intend  for  the 
Comptroller  General  to  duplicate  any  ongo- 
ing studies  concerning  circumvention  of 
these  quotas  by  Imports  of  sugar,  sugar  con- 
taining products,  or  dairy  products.  The 
Conferees  do  Intend,  however,  that  to  the 
extent  practicable,  the  Comptroller  General 
incorporate  the  concerns  set  forth  in  this 
section  in  any  such  study. 
(4S)  Study  Pertaining  to  Lamb  Meat  Im- 
ports. 
The  House  bill  would  require  the  Secre- 
tary of  Agriculture  to  conduct  a  study  of 
trends  with  respect  to  the  level  of  imports 
of  lamb  meat  and  the  effect  of  such  imports 
on  domestic  production  of  lamb  meat.  The 
Secretary  shall  submit  the  results  of  this 
study  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  not 
later  than  June  1,  1988,  or  180  days  after 
the  date  of  enactment  of  the  bill.  (Sec.  682) 
The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The 
Conference  substitute  provides  as  follows: 

The  Secretary  of  Agriculture  is  required 
to  conduct  a  study  of  the  market  for  lamb 
meat  products  In  the  United  States,  focus- 
ing on  production,  demand,  rate  of  return 
on  investment,  marketing  and  trends  with 
respect  to  the  level  of  imports  of  live  lamb 
and  lamb  meat  products  and  the  effects  of 
the  imports  on  the  production  of  lamb  meat 
in  the  United  States. 

The  Secretary  of  Agriculture  shall,  within 
180  days  after  the  date  of  enactment  of  the 
bill,  submit  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  a  report  setting  forth  the  results  of 
the  study.  If  appropriate,  the  report  should 
include  proposals  on  ways  to  bring  about  a 
long-term  increase  in  per  capita  consump- 
tion of  lamb  meat  products  and  ways  to  en- 
courage a  more  profitable  and  productive 
domestic  Industry  to  ensure  a  plentiful  and 
affordable  supply  of  lamb  meat.  (Sec.  4508) 
The  Conferees  recognize  the  great  Impact 
that  seasonal  and  other  surges  of  lamb  im- 
ports have  on  the  prices,  production,  and 
employment  in  the  United  States  lamb  in- 
dustry. Small  variations  in  the  quantity  or 
price  of  lamb  Imports,  if  examined  only  on 
an  aimual  basis,  may  mask  the  significant 
impact  on  the  domestic  industry  that  occurs 
whenever  imports  surge,  such  as  during  pe- 
riods of  holiday  purchasing.  Moreover,  do- 
mestic lamb  producers  are  particularly  af- 
fected by  these  circumstances  because  of 
the  geographic  concentration  of  United 
States  lamb  producers,  the  decentralized 
nature  of  the  domestic  industry,  which  is 
composed  of  many  small  producers,  and  the 
seasonal  patterns  of  demand  that  exist  in 
the  United  States.  Any  analysis  of  the 
impact  of  imports  of  either  live  lambs  or 
lamb  meat  should  examine  these  factors. 
(46)  Rose  Study,  Report  and  Findings 

The  House  bill  would  require  the  Secre- 
tary of  Agriculture,  In  conjunction  with  the 
United  States  Trade  Representative  and  not 
later  than  120  days  after  the  date  of  enact- 
ment of  the  bill,  to  complete  a  study  to  >ie- 
termine  the— 

(1)  effects  of  rose  Imports  into  the  United 
States  on  domestic  rose-growing  industry: 


(2)  extent,  nature,  and  estimated  value  of 
any  foreign  subsidies  provided  to  such  im- 
ports: 

(3)  extent  and  estimated  level  of  any  pos- 
sible dumping  of  roses  into  the  United 
States;  and 

(4)  effects  that  the  European  Communi- 
ty's tariff  rate  for  imported  roses  has  on 
world  trade  of  roses. 

The  Secretary  would  be  required  to  report 
the  results  of  the  study,  as  soon  as  the 
study  is  complete,  to  the  Committee  on  Ag- 
riculture and  the  Committee  on  Ways  and 
Means  of  the  House  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate. 

If  the  Secretary  determines  that  the  do- 
mestic rose  industry  is  being  adversely  af- 
fected by  unfair  trade  practices  of  foreign 
competitors,  the  Secretary  would  be  urged 
to  use  all  available  remedies,  programs,  and 
policies  available  to  the  Department  of  Agri- 
culture to  assist  the  domestic  rose  Industry 
to  maintain  and  enhance  its  ability  to  com- 
pete in  the  domestic  and  world  market  for 
roses.  (Sec.  674) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Coriference  substitute  adopts  the 
House  provision  with  amendments.  The 
Conference  substitute  provides  that  pursu- 
ant to  section  332  of  the  Tariff  Act  of  1930, 
as  amended,  the  International  Trade  Com- 
mission, not  later  than  240  days  after  enact- 
ment of  this  Act,  must  complete  a  study 
with  respect  to— 

(1)  competitive  factors  affecting  the  do- 
mestic rose-growing  Industry,  including 
competition  from  Imports: 

(2)  the  effect  that  the  European  Commu- 
nity's tariff  rate  for  imported  roses  has  on 
world  trade  of  roses:  and 

(3)  the  extent  to  which  unfair  trade  prac- 
tices and  foreign  barriers  to  trade  are  im- 
peding the  marketing  abroad  of  domestical- 
ly produced  roses. 

The  International  Trade  Commission 
must  report  the  results  of  the  study  con- 
ducted In  accordance  with  subsection  (a)  as 
soon  as  the  study  is  completed  to  Congress, 
the  United  States  Trade  Representative,  the 
Secretary  of  Commerce  and  the  Secretary 
of  Agriculture. 

The  United  States  Trade  Representative, 
the  Secretary  of  Commerce,  and  the  Secre- 
tary of  Agriculture,  are  urged  to  use  all 
available  remedies,  programs,  and  policies 
within  their  respective  jurisdictions  to  assist 
the  domestic  rose  industry  to  maintain  and 
enhance  its  ability  to  compete  In  the  domes- 
tic and  world  market  for  roses,  if,  after  their 
review  of  the  study  and  report  required  by 
the  Act.  they  detemine  that  such  action  is 
appropriate  to  counter  any  adverse  effects 
on  the  domestic  rose  industry  caused  by 
unfair  trade  practices  of  foreign  competi- 
tors. (Sec.  4509) 

Subtitle  F— Miscellaneous  Agricultural 

Provisions 
(47)  Allocation  of  Certain  Milk 

The  House  bill  provides  that,  notwith- 
standing any  other  provision  of  law.  milk 
produced  by  dairies- 

(1)  owned  or  controlled  by  foreign  per- 
sons, and 

(2)  financed  by  or  with  the  use  of  industri- 
al revenue  bonds,  will  be  treated  as  other- 
source  milk,  and  will  be  allocated  as  milk  re- 
ceived from  producers-handlers  for  the  pur- 
poses of  classifying  producer  milk,  under 
the  milk  marketing  program  under  the  Agri- 
cultural Adjustment  Act.  as  reenacted  with 
aimendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937. 


As  used  in  the  House  bill,  the  term  "for- 
eign person"  will  have  the  meaning  given 
such  term  under  section  9(3)  of  the  Agricul- 
tural Foreign  Investment  Disclosure  Act  of 
1978.  This  provision  would  not  apply  to  any 
dairy  that  began  operation  before  May  6. 
1986.  (Sec.  661) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
House  provision.  (Sec.  4601) 

(48)  Application  of  Marketing  Orders  to  Im- 
ports. 
The  House  bill  would  amend  section  8e  of 
the  Agricultural  Act  to  provide  that  the  ef- 
fective period  for  the  prohibition  on  imports 
of  certain  agricultural  commodities  could  be 
established  in  advance  of  the  date  when  a 
marketing  order  is  in  effect  if  the  Secretary 
finds  that,  to  effectuate  the  declared  policy 
of  the  Act,  an  earlier  effective  period  is 
needed  to  prevent  the  importation  into  the 
United  States  of  commodities  that  would 
otherwise  fail  to  meet  grade,  size,  quality,  or 
maturity  requirements  when  the  Imported 
commodity  is  marketed  during  the  period  of 
time  that  regulations  are  in  effect  under  the 
order.  (Sec.  671(a)) 

The  Senate  amendment  amends  section  8e 
of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608e-l)to- 
(l)  provide  that  no  imported  commodity 
may  be  sold  in  the  United  States  during  the 
time  that  a  marketing  order  is  in  effect 
unless  the  Imported  commodity  has  been  de- 
termined to  meet  the  same  requirements  im- 
posed by  the  marketing  order  on  the  domes- 
tic commodity: 

(2)  authorize  the  Secretary  of  Agriculture 
to  provide  for  a  period  of  time  (not  to 
exceed  30  days)  In  addition  to  the  period  of 
time  covered  by  the  original  marketing 
order  during  which  the  marketing  order  re- 
quirements would  be  in  effect,  if  necessary 
to  prevent  the  circumvention  of  a  seasonal 
marketing  order  by  Imports  of  commodities 
covered  by  such  marketing  order.  This  addi- 
tional period  of  time  could  only  be  imposed 
on  an  annual  basis. 

Before  the  Secretary  could  provide  for  the 
additional  period  of  time,  the  Secretary 
must  find  that— 

(1)  during  the  previous  year,  significant 
quantities  of  imported  commodities  that  are 
covered  by  a  marketing  order  were  sold  in 
the  United  States  during  the  period  that 
such  marketing  order  requirements  are  in 
effect  and  thai  such  quantities  of  imported 
commodities  did  not  meet  the  requirements 
of  the  domestic  marketing  order  (or  would 
have  been  sold  if  not  for  the  Imposition  of 
any  additional  period  established  by  the 
Secretary ): 

(2)  the  Importation  into  the  United  States 
of  significant  quantities  of  any  commodity 
covered  by  a  domestic  marketing  order  is 
likely  to  substantially  circumvent  the  do- 
mestic seasonal  marketing  order:  and 

(3)  there  would  be  an  adequate  supply  of 
commodities  of  the  variety  covered  by  the 
marketing  order  available  to  consumers  at  a 
reasonable  price  during  any  additional 
period  established  by  the  Secretary. 

The  Senate  amendment  defines  the  term 
"adequate  supply"  to  mean  the  prior  year's 
average  number  of  commodity  units  sold  on 
a  per  week  basis  in  the  United  States  during 
the  time  period  to  be  covered  by  the  addi- 
tional period,  and  the  term  "reasonable 
price"  to  mean  the  average  price  per  com- 
modity unit  of  the  most  recent  three  years 
on  a  weekly  basis  for  the  time  period  to  be 
covered  by  the  additional  period. 
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The  Senate  amendment  shall  be  effective 
with  respect  to  marketing  orders  effective  in 
1989  and  subsequent  years.  (Sec.  2171) 

The  Conference  substitute  would  provide 
that  the  Secretary  of  Agriculture  may  pro- 
vide for  a  period  of  time  (not  to  exceed  35 
days)  in  addition  to  the  period  of  time  cov- 
ered by  a  marketing  order  during  which  the 
marketing  order  requirements  would  be  in 
effect  for  a  particular  commodity  if  the  Sec- 
retary determines  that  such  additional 
period  of  time  is  necessary— 

(1)  to  effectuate  the  purposes  of  this  Act; 
and 

(2)  to  prevent  the  circumvention  of  the 
grade,  size.  quaUty  or  maturity  standards  of 
a  seasonal  marketing  order  applicable  to  a 
commodity  produced  in  the  United  States 
by  imports  of  commodities  covered  by  such 
marketing  order. 

In  making  these  determinations,  the  Sec- 
retary, after  providing  notice  and  comment, 
shall  consider— 

(1)  to  what  extent,  during  the  previous 
year.  Imported  commodities  that  did  not 
meet  the  requirements  of  an  applicable  mar- 
keting order  were  marketed  in  the  United 
States  during  the  period  that  such  market- 
ing order  requirements  were  in  effect  for 
available  domestic  commodities  (or  would 
have  been  marketed  during  such  time  if  not 
for  any  additional  period  established  by  the 
Secretary): 

(2)  if  the  importation  into  the  United 
States  of  such  commodities  did.  or  was 
likely  to.  circumvent  the  grade,  size,  quality 
or  maturity  standards  of  a  seasonal  market- 
ing order  applicable  to  any  such  commodity 
produced  in  the  United  States:  and 

(3)  the  availability  and  price  of  commod- 
ities of  the  variety  covered  by  the  marketing 
order  during  any  additional  period  the  mar- 
keting order  requirements  are  to  be  in 
effect. 

The  Department  of  Agriculture  would  not 
be  required  to  produce  supply  and  price 
data  other  than  that  available  through  offi- 
cial marketing  reporting  activities  of  the 
Department  of  Agriculture  smd  the  United 
States  Customs  Service. 

Any  additional  period  established  by  the 
Secretary  in  accordance  with  this  provision 
shall  be— 

(1)  armounced  no  later  than  30  days  prior 
to  the  date  such  additional  period  is  to  be  in 
effect;  and 

(2)  reviewed  by  the  Secretary  on  request, 
through  notice  and  comment  procedures,  at 
least  every  3  years.  The  purpose  of  this 
review  would  be  to  determine  whether  cir- 
cumstances or  practices  have  changed  so 
that  the  additional  period  is  no  longer 
needed  to  prevent  circumvention  of  the  sea- 
sonal marketing  order  by  imported  commod- 
ities. 

The  Conference  substitute  also  authorizes 
the  Secretary  to  make  such  reasonable  in- 
spections as  may  be  necessary  to  carry  out 
this  provision.  (Sec.  4603) 
(49)  Reciprocal  Meat  Inspection  Require- 
ment 

The  Senate  amendment  amends  Section 
20  of  the  Federal  Meat  Inspection  Act  to  re- 
quire the  Secretary  of  Agriculture,  based  on 
his/her  own  initiative  or  through  a  request 
from  the  House  or  Senate  Agriculture  Com- 
mittees, to  determine  if  a  foreign  country  is 
applying  standards  to  United  States  meat 
imports  that  are  either  unsubstantiated  or 
are  more  strict  than  those  applied  to  domes- 
tically produced  meat  in  such  country.  If 
the  Secretary  determines  that  a  foreign 
country  applies  unsubstantiated  or  discrimi- 
natory standards  to  United  States  meat  im- 


ports and  the  Secretary  determines  that 
other  trade  measures  are  not  adequately  ad- 
dressing the  problem,  meat  articles  slaugh- 
tered in  a  plant  in  such  foreign  country  will 
be  denied  entry  into  the  United  States 
unless  the  Secretary  has  issued  a  certifica- 
tion stating  that  such  meat  meets  all  appli- 
cable United  States  health  standards.  (Sec. 
2173) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
Conference  substitute  provides  that  if  the 
Secretary  of  Agriculture  determines  that  a 
foreign  country  applies  meat  inspection 
standards  that  are  not  related  to  public 
health  concerns  about  end-product  quality 
that  can  be  substantiated  by  reliable  analyt- 
ical methods,  the  Secretary  must  consult 
with  the  United  States  Trade  Representa- 
tive and  they  shall  make  a  recommendation 
to  the  President  as  to  what  action  should  be 
taken.  The  President  may  require  that  a 
meat  article  produced  in  a  plant  in  the  for- 
eign country  may  not  be  permitted  entry 
into  the  United  States  unless  the  Secretary 
determines  that  the  meat  article  has  met 
the  standards  applicable  to  meat  articles  in 
commerce  within  the  United  States.  The 
annual  report  required  under  section  20  of 
the  Federal  Meat  Inspection  Act  shall  in- 
clude the  name  of  each  foreign  country  that 
applies  standards  for  the  importation  of 
meat  articles  from  the  United  States  that 
are  not  t»ased  on  public  health  concerns. 
(Sec.  4604) 

The  Conferees  intend  that  this  authority 
be  used  in  addition  to,  or  instead  of,  other 
authorities,  such  as  those  set  forth  in  sec- 
tion 301  of  the  Trade  Act  of  1974. 
(50)  Land  Grant  Colleges. 

The  House  bill  expresses  the  sense  of  Con- 
gress that— 

(1)  land  grant  colleges  and  universities 
should  encourage  the  study  and  career  ob- 
jective of  international  marketing  of  agri- 
cultural commodities  and  products: 

(2)  marketing  complements  production, 
and  international  agricultural  marketing 
specialties  are  needed  in  a  globally  competi- 
tive world;  and 

(3)  enhanced  foreign  marketing  of  United 
States  agricultural  commodities  ultimately 
will  help  relieve  stress  in  the  rural  economy. 
(Sec.  610) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  4605) 
(51 J  Egg  Imports. 

The  Senate  amendment  provides  that  it  is 
the  sense  of  Congress  that  if  egg  products 
from  the  European  Community  (EC)  are 
certified  for  import  into  the  United  States, 
the  International  Trade  Commission  (ITC) 
should  monitor  such  egg  imports  for  a  one 
year  period  following  such  certification.  The 
ITC  should  submit  a  report  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
on  the  extent  to  which  egg  imports  are  sub- 
sidized or  sold  below  fair  market  value  and 
the  impact  of  the  imports  on  the  domestic 
egg  industry. 

The  United  States  Trade  Representative 
should  enter  into  negotiations  with  the  EC 
with  respect  to  trade  barriers  of  the  EC  that 
limit  the  access  of  United  States  egg  produc- 
ers to  EC  markets  and  any  export  subsidies 
on  egg  exports  of  the  EC. 

If  the  study  conducted  by  the  ITC  shows 
that  the  duties,  tariffs,  or  sul>sidies  used  by 


the  EC  have  had  a  substantial  negative 
effect  on  the  domestic  egg  industry,  the 
United  States  govenunent,  no  later  than  6 
months  following  the  submission  of  the 
study,  should  use  all  available  and  appropri- 
ate means  to  encourage  the  EC  to  liberalize 
trading  practices  concerning  eggs  and  egg 
products  produced  in  the  United  States. 
(Sec.  2175) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
Conference  substitute  would  strike  para- 
graphs (b)  (1)  suid  (3)  of  the  Senate  amend- 
ment. The  Conference  substitute  contains  a 
finding  that  export  subsidies  of  the  Europe- 
an Community  on  egg  exports  have  caused 
market  distortions  to  the  detriment  of 
United  States  egg  producers  and  that  eggs 
from  the  Netherlands  are  about  to  be  certi- 
fied for  import  into  the  United  States.  It  is 
the  sense  of  Congress  that  efforts  should  be 
made  to  ensure  that  the  EC  liberalizes  its 
trading  practices  concerning  eggs.  (Sec. 
4606) 

Although  this  provision  was  modified  to 
delete  the  provisions  relating  to  the  moni- 
toring of  egg  imports,  the  conferees  urge 
that  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  the  Commit- 
tee on  Finance  of  the  Senate,  and  the  Presi- 
dent consider  requesting  an  investigation  by 
the  International  Trade  Commission,  pursu- 
ant to  section  332(g)  of  the  Tariff  Act  of 
1930,  if  imports  of  eggs  or  egg  products  from 
the  European  Community  become  a  trade 
problem. 

(52)  Korea 's  Beef  Market 

The  House  bill  contains  proposed  findings 
of  Congress  concerning  trade  barriers  im- 
posed by  Korea  on  beef  imports  from  the 
United  States,  including  that  the  beef 
import  ban  maintained  by  Korea  is  in  con- 
travention of  Korea's  General  Agreement 
on  Tariffs  and  Trade  obligations  and  im- 
pairs United  States  GATT  rights,  that 
Korea  imposes  an  unreasonably  high  20  per- 
cent as  valorem  tariff  on  meat  products,  and 
that  if  the  Korean  import  ban  were  re- 
moved, the  United  States  could  supply  a  sig- 
nificant portion  of  the  Korean  beef  market. 

The  House  bill  provides  that  it  is  the  sense 
of  Congress  that  Korea  should  take  immedi- 
ate action  to  fulfill  its  GATT  obligations 
and  permit  access  to  its  market  by  United 
States  beef  producers;  that  the  United 
States  Trade  Representative  should  enter 
into  negotiations  to  gain  greater  access  to 
the  Korean  market  for  United  States  beef 
and  should  address  the  high  tariffs  set  by 
Korea  and  the  means  by  which  imported 
beef  is  distributed  in  Korea;  that  the  United 
States  beef  industry  has  not  been  profitable 
since  1980:  and.  that  if  Korea  does  not  im- 
mediately show  clear  evidence  that  it  is  en- 
gaging in  meaningful  liberalization  in  its 
market  for  United  States  beef,  the  appropri- 
ate officials  should  use  all  available  and  ap- 
propriate means,  including  retaliation,  to 
encourage  Korea  to  open  its  market  to 
United  States  beef  imports.  (Sec.  627) 

The  Senate  amendment  is  substantively 
similar  to  the  House  bill  except  the  Senate 
amendment  does  not  contain  a  provision 
threatening  retaliation  and  does  not  contain 
a  provision  that  the  United  States  beef  In- 
dustry has  not  been  profitable  since  1980. 
(Sec.  974). 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
Conference  substitute  contains  certain  find- 
ings of  Congress,  including  that  the  1986 


United  SUtes  trade  deficit  with  Korea  was 
$7.6  billion;  that  Korea  has  barmed  high 
quality  beef  imports  since  May  1985;  that 
such  import  ban  is  in  contravention  of 
Korea's  obligations  under  the  GATT  and 
impairs  United  States  rights  under  such 
agreement;  that  Korea  imposes  an  unrea- 
sonably high  20  percent  as  valorem  tariff  on 
meat  products;  and  if  the  Korean  beef 
market  were  liberalized,  the  United  States 
could  supply  a  significant  portion  of  that 
market  for  high  quality  beef. 

The  Conference  substitute  provides  that  it 
is  the  sense  of  Congress  that— 

(1)  Korea  should  take  immedite  action  to 
fulfill  ite  obligations  under  the  GATT  and 
permit  access  to  its  market  by  United  States 
beef  producers; 

(2)  the  United  States  Trade  Representa- 
tive should  aggressively  pursue  negotiations 
to  gain  greater  access  to  the  Korean  market 
for  United  States  beef; 

(3)  such  negotiations  should  also  address 
the  high  tariffs  set  by  Korea  and  the  means 
by  which  imported  beef  is  distributed  in 
Korea;  and 

(4)  if  Korea  does  not  show  clear  evidence 
that  it  is  engaging  in  meaningful  liberaliza- 
tion in  its  market  for  United  States  beef, 
the  appropriate  officials  should  use  all 
available  and  appropriate  means  to  encour- 
age Korea  to  open  its  market  to  United 
States  beef  imports.  (Sec.  4607) 

(53)  Trade  With  Japan 

The  House  bill  sets  forth  certain  findings 
of  Congress  concerning  the  United  States' 
trade  imbalance  with  Japan  and  barriers  to 
United  States  beef  imports  imposed  by 
Japan.  Among  other  things,  the  House  bill 
provides  that  Japanese  trade  barriers  result 
in  a  continuous  and  increasingly  unfavor- 
able balance  of  trade  for  the  United  States; 
Japan  maintains  unreasonably  low  quotas 
on  imports  of  United  States  beef  that  are 
not  consistent  with  Japan's  international 
obligations;  and  if  the  import  quotas  were 
eliminated,  the  United  States  could  supply  a 
substantial  portion  of  the  Japanese  beef 
market  due  to  the  strong  comparative  ad- 
vantage of  the  United  States  in  the  produc- 
tion of  beef. 

The  House  bill  provides  that  it  is  the 
sense  of  Congress  that  the  United  States 
Trade  Representative  should  enter  into  ne- 
gotiations to  gain  substantially  greater 
access  for  United  States  beef  to  Japanese 
market;  such  negotiations  should  also  ad- 
dress high  Japanese  tariffs,  the  practices  of 
the  Japanese  Livestock  Industry  Promotion 
Corporation,  and  the  means  through  which 
imported  beef  is  distributed  in  Japan.  If 
there  is  no  meaningful  liberalization  in  its 
market  for  United  States  beef  by  Japan  by 
March  31.  1988.  all  appropriate  means,  in- 
cluding retaliation,  should  be  used  to  en- 
courage Japan  to  open  its  markets  to  United 
States  beef  imports.  (Sec.  626) 

The  Senate  amendment  contains  two  pro- 
visions concerning  trade  barriers  imposed  by 
Japan.  The  first  sets  forth  certain  findings 
of  Congress  concerning  United  States  access 
to  the  Japanese  beef  market,  namely  that 
although  Japan  is  the  largest  potential 
export  market  for  United  States  beef,  it  re- 
stricts United  SUtes  high  quality  beef  im- 
ports to  a  maximum  of  58.400  tons  per  year, 
sells  United  States  beef  to  Japanese  con- 
sumers at  an  unreasonably  high  price,  and 
puts  excessively  high  tariffs  on  imports  of 
United  States  beef.  The  Senate  amendment 
also  provides  that  it  is  the  sense  of  Congress 
that  the  United  States  should  press  Japan 
to  remove  all  trade  barriers  that  restrict 


United  States  beef  exports  by  March  31, 
1988.  (Sec.  975) 

The  second  provision  sets  forth  certain 
findings  of  Congress  concerning  trade  bar- 
riers imposed  by  Japan,  including  that  the 
United  States'  trade  imbalance  with  Japan 
was  over  $58  billion  in  1986,  that  Japan 
maintains  unreasonable  import  restrictions 
on  United  States  rice,  beef  and  citrus,  and 
that  the  United  States  is  in  a  position  to 
supply  these  products  to  the  Japanese 
market. 

The  Senate  amendment  provides  that  it  is 
the  sense  of  Congress  that  Japan  should  lib- 
eralize its  trade  policies  by  lowering  high 
tariffs  and  removing  quotas  on  competitive 
agricultural  exports  of  the  United  States  in 
a  prompt  and  timely  maimer.  (Sec.  2114) 

The  Conference  substitute  adopts  the 
Senate  provisions  with  amendments.  The 
Conference  sul)stitute  combines  the  two 
provisions.  It  would  set  forth  certain  find- 
ings of  Congress,  namely  that  the  United 
States  requested  establishment  of  a  panel 
pursuant  to  Article  XXIII  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  to 
examine  Japanese  import  restrictions  on  12 
categories  of  agricultural  products.  That 
panel  found  that  Japanese  quantitative  re- 
strictions on  10  of  the  12  product  categories 
are  inconsistent  with  Article  XI  of  the 
GATT  and  reconmiended  that  Japan  elimi- 
nate them  or  otherwise  take  action  to  bring 
them  into  conformity  with  the  GATT.  The 
rationale  behind  the  GATT  panel  finding 
can  also  be  applied  to  other  restrictions  that 
Japan  maintains  on  United  States  exports, 
including  a  virtual  ban  on  imports  of  United 
States  rice;  a  very  restrictive  quota  on  im- 
ports of  United  States  beef;  and  high  tariffs 
and  restrictive  quotas  on  imports  of  United 
States  citrus. 

The  Conference  sulwtitute  provides  that  it 
is  the  sense  of  Congress  that— 

(1)  The  Government  of  Japan  should  im- 
mediately take  actions  to  comply  with  the 
findings  of  the  GATT  panel  report  of  No- 
vember 1987: 

(2)  The  Government  of  Japan  should  im- 
mediately liberalize  its  trade  policies  by  low- 
ering high  tariffs  and  removing  quotas  on 
agricultural  exports  oif  the  United  States, 
including  those  imposed  on  rice.  beef,  and 
citrus,  in  order  to  avoid  any  damage  to  the 
close  relations  between  Japan  and  the 
United  States;  and 

(3)  The  United  States  should  continue  ef- 
forts to  persuade  the  Government  of  Japan 
to  remove  its  trade  barriers.  (Sec.  4608) 

The  Conferees  are  concerned  that  the 
Japanese  Government  continues  to  evidence 
a  great  reluctance  to  meaningfully  liberalize 
its  trade  policies.  The  bilateral  agreement 
concerning  beef  and  citrus  between  the 
United  States  and  Japan  has  expired,  yet 
Japan  has  blocked  the  establishment  of  a 
panel  under  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  concerning  the  con- 
sistency of  Japanese  quotas  with  the  provi- 
sions of  the  GATT.  This  unwillingness  to 
liberalize  its  markets  could  have  serious  re- 
percussions on  Japan/United  States  rela- 
tions. 

(54)  Amendment  to  Section  22  of  the  Agricul- 
tural Adjustment  Act  With  Respect  to 
Tobacco. 
The  House  bill  would  amend  section  22  of 
the  Agricultural  Adjustment  Act  to  provide 
that,  for  the  purposes  of  any  investigation 
conducted  with  respect  to  tobacco,  or  arti- 
cles containing  tobacco,  imported  into  the 
United    States,    the    International    Trade 
Commission  must  take  into  account,  as  if 
they  are  costs  to  the  Federal  Government. 


contributions  and  assessments  imposed 
under  sections  I06A  and  106B  of  the  Agri- 
cultural Act  of  1949  on  tobacco  producers  In 
determining  whether  the  imported  tobacco 
or  articles  materially  interfere  with  the  to- 
bacco price  support  program  carried  out  by 
the  Department  of  Agriculture.  (Sec.  681). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  The 
Conference  suttstitute  does  not  amend  sec- 
tion 22  of  the  Agricultural  Adjustment  Act. 
The  Conference  substitute  provides  that  it  is 
the  sense  of  Congress  that  the  amount  of 
assessments  collected  under  the  no-net  cost 
tobacco  program  can  be  an  indicator  of 
import  injury  and  material  interference 
with  the  tot>acco  price  support  program  ad- 
ministered by  the  Department  of  Agricul- 
ture. The  amendment  also  provides  that  it  is 
the  sense  of  the  Congress  that,  for  purposes 
of  any  investigation  conducted  under  sec- 
tion 22(a)  of  the  Agricultural  Adjustment 
Act  with  respect  to  tobacco,  or  articles  con- 
taining tobacco.  Imported  into  the  United 
States,  the  International  Trade  Commission 
should  take  into  account,  as  if  they  are  costs 
to  the  government,  contributions  and  assess- 
ments imposed  under  sections  106A  and 
106B  of  the  Agricultural  Act  of  1949  in  de- 
termining whether  such  Imported  tobacco 
or  articles  materially  interfere  with  the  to- 
bacco price  support  program  carried  out  by 
the  Department  of  Agriculture.  (Sec.  4609) 

^55y  Annual  Reporting  on  Certain  Pro- 
grams. 
The  House  bill  would  require  the  Secre- 
tary of  Agriculture  to  report  annually  to 
Congress  (after  consultation  with  the  Ad- 
ministrator of  the  Agency  for  International 
Development)  on  the  following:  The  extent 
that  food  aid  and  agriculturally-related  eco- 
nomic assistance  programs  of  the  previous 
year,  other  than  direct  feeding  or  emergen- 
cy food  aid  programs,  that  are  administered 
by  Federal  agencies  or  nongovernmental  en- 
tities service  direct  market  development  ob- 
jectives for  United  States  agricultural  com- 
modities and  products.  Programs  specifical- 
ly listed  as  covered  by  the  reporting  require- 
ments are— 

( 1 )  programs  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
(P.L.  480); 

(2)  programs  under  section  416  of  the  Ag- 
ricultural Act  of  1949  and  the  Food  for 
Progress  Act  of  1985;  and 

(3)  technical  and  economic  assistance  pro- 
grams carried  out  by  the  Agency  for  Inter- 
national Development.  (Sec.  612(b)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    sul)stitute    deletes    the 
House  provision. 
(56)  Imported  Food  Labeling  Act  of  1987. 

The  Senate  amendment  provides  that— 

(1)  the  Commissioner  of  the  Food  and 
Drug  Administration  shall,  within  6  months, 
issue  regulations  which  will  provide  to  the 
extent  practicable  for  the  labeling  of  food 
products  which  are  imported  or  contain  a 
significant  amount  of  imported  ingredients; 
and 

(2)  the  Secretary  of  Agriculture  shall, 
within  6  months,  issue  regulations  which 
will  provide  for  the  labeling  of  food  prod- 
ucts which  are  imported  or  contain  a  signifi- 
cant amount  of  imported  ingredients. 

The  labels  required  by  these  regulations 
shall  to  the  extent  practicable  reflect  the 
country  of  origin  of  the  imported  product  or 
the  imported  ingredients.  Nothing  in  the 
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(c)  The  Senate  amendment  provides  that 
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Senate  provision  shall  affect  existing  laws  or 
regulations  which  apply  to  restaurants. 
(Sec.  2176) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  this 
provision. 

IS7)  Study  Concerning  Table  Grapes. 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  conduct  a  study  of 
table  grapes  subject  to  marketing  orders  to 
determine  whether  during  the  years  1988 
through  1990,  imported  table  grapes  are 
meeting  the  applicable  grade,  size,  quality, 
and  maturity  standards  of  marketing  orders 
for  table  grapes  in  effect  at  the  time  the  im- 
ported table  grapes  are  offered  for  sale. 

In  conducting  the  study,  the  Secretary  is 
authorized  to— 

(1)  take  into  account  the  industry  practice 
of  cold  storage  and  report  whether  the  use 
of  cold  storage  results  in  significant 
tunounts  of  below  standard  imported  or  do- 
mestic commodities  being  offered  for  retail 
sale  during  the  time  a  marketing  order  is  in 
effect  with  respect  to  such  grapes: 

(2)  provide  notice  and  public  comment 
with  respect  to  such  study;  and 

(3)  submit  such  study  to  the  Agriculture 
Committees  of  the  House  and  the  Senate  by 
October  1, 1990.  (Sec.  2171A) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  this 
provision. 

(S8J  Private  Sector  International  Trade  De- 
velopment Centers. 

The  Senate  amendment  would  amend  The 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  to  provide 
for  the  establishment  by  the  Secretary  of 
Agriculture  of  a  program  to  make  grants  to 
existing  private  sector  international  trade 
development  centers  in  the  United  States 
for  the  operation  of  the  centers  to  enhance 
the  exportation  of  United  States  agricultur- 
al commodities  and  agricultural,  industrial, 
and  other  products.  (Sec.  2139A) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  this 
provision.  A  similar  provision  was  enacted  in 
the  Joint  Resolution  Making  Continuing 
Appropriations  for  Fiscal  Year  1988. 

(S9J  Export  Tobacco  Report 

The  House  bill  provides  that,  notwith- 
standing any  other  provision  of  law,  before 
the  exportation  of  any  tobacco  or  tobacco 
product  from  the  United  States  (including 
reexports  or  transshipments  of  tobacco  and 
tobacco  products  and  any  tobacco  or  tobac- 
co product  entering  foreign  trade  zones  in 
the  United  States)  the  exporter  must  pre- 
pare a  certified  report  (as  described  below) 
and  file  a  copy  of  the  report  with  the  Secre- 
tary of  Agriculture. 

The  certified  report  must  specify,  by  per- 
cent, weight,  and  type- 
CD  the  quantity  of  tobacco,  contained  in 
the  tobacco  or  tobacco  product,  that  was 
grown  in  the  United  States;  and 

(2)  the  quantity  of  foreign  grown  tobacco 
contained  in  the  tobacco  or  tobacco  product. 
The  Secretary  must  use  the  reports  to 
verify  tobacco  stock  reports;  estimates  of 
United  States  produced  or  grown  tobacco 
that  is  exported  from  the  United  States,  for 
the  purposes  of  determining  tobacco  pound- 
age quotas  under  the  Agricultural  Adjust- 
ment Act  of  1938;  and  compliance  with  the 
requirements  of  the  export  credit  programs 
of  the  Department  of  Agriculture. 


The  Secretary  annually  must  report  to 
Congress,  in  the  aggregate,  the  information 
contained  in  certified  reports  along  with  in- 
formation disclosed  by  tobacco  importers  on 
the  identification  of  end  users  of  imported 
tobacco,  as  required  under  section  213(f)  of 
the  Tobacco  Adjustment  Act.  (Sec.  662) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  this 
provision. 

(601  Use  of  Commodities  in  Lieu  of  Cash. 

The  Senate  amendment  would  amend  the 
Foreign  Assistance  Act  of  1961  to  provide 
that  in  providing  assistance  under  Chapter 
4  of  Part  II  of  that  Act,  the  President  must 
provide  assistance  for  commodity  import 
programs  rather  than  through  cash  trans- 
fers when  the  President  determines  that  the 
need  of  the  recipient  and  of  the  United 
States  would  be  better  met.  Wherever  prac- 
ticable, recipients  of  a  cash  transfer  shall 
use  it  to  procure  goods  produced  in  the 
United  States  and  services  performed  by  a 
national  of  the  United  States.  The  Comp- 
troller General  is  to  monitor  and  audit  the 
expenditures  of  cash  transferred  under 
Chapter  4  of  Part  II  of  the  Act  in  each  re- 
ceiving such  cash.  (Sec.  2180B) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  this 
provision. 

(61)  Annual  Appropriations  to  Reimburse 
the  Commodity  Credit  Corporation  for 
Net  Realized  Losses. 

The  Senate  amendment  would  authorize 
appropriations  to  reimburse  the  Commodity 
Credit  Corporation  for  its  net  realized  losses 
to  be  made  by  means  of  a  current,  indefinite 
appropriation.  (Sec.  2177) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  this 
provision.  A  similar  provision  was  enacted  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1987, 

(62)  International  Efforts  to  Reduce  Grain 
Production. 

The  House  bill  contains  proposed  findings 
of  Congress  that— 

(1)  worldwide  production  of  grains  has 
overwhelmed  demand,  resulting  in  excessive 
carryover  stock; 

(2)  individual  countries  cannot  reduce 
their  own  production  without  detriment  to 
their  own  farmers: 

(3)  it  is  to  the  advantage  of  the  United 
States  and  other  grain-producing  countries 
to  reduce  production  so  stocks  can  be 
brought  closer  to  demand  levels:  and 

(4)  it  is  the  policy  of  the  United  Slates  to 
keep  supply  and  demand  in  relative  balance 
in  concert  with  other  countries. 

The  House  bill  would  require  the  Secre- 
tary of  Agriculture  to  initiate  discussions 
with  other  major  grain-producing  countries 
(including  the  members  of  the  European 
Community,  Canada,  Australia,  and  Argen- 
tina) leading  toward  an  agreement  to  reduce 
grain  production  multilaterally.  The  Secre- 
tary must  report  to  Congress  on  the 
progress  of  these  discussions  not  later  than 
March  1,  1988.  (Sec.  663) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision.  It  is  the  intent  of  the  Con- 
ferees that  the  negotiators  representing  the 
United  States  in  the  Uruguay  Round  of 
multilateral  trade  negotiations,  when  nego- 
tiating agricultural  trade  issues,  will  consid- 
er the  problems  of  worldwide  overproduc- 


tion in  some  commodities  and  the  corre- 
sponding detrimental  affects  on  price  and 
the  stability  of  supply. 

(63)  Alternative  Agricultural  Products  Re- 
search. 

The  Senate  amendment  contains  provi- 
sions intended  to  promote  research  in  the 
modification  of  plants  and  plant  materials, 
using  biotechnology  and  associated  re- 
search. (Sec.  2195-99) 

The  Senate  amendment  provides  that  it  is 
the  purpose  of  the  Alternative  Agricultural 
Products  Research  Act  to  promote  research 
in  the  modification  of  plants  and  plant  ma- 
terials, and  associated  research,  in  order  to 
develop  and  produce  new  products  and  new 
product  uses  other  than  food  or  traditional 
fiber  products,  and  thereby  utilize  the  pro- 
ductive capacity  of  American  agricultural 
land  in  a  way  which  will  not  displace  or 
compete  with  current  American  Agricultur- 
al products.  To  do  this,  the  Senate  amend- 
ment provides  for  the  establishment  of  a 
New  Products  Research  Board  to  advise  the 
Assistant  Secretary  of  Agriculture  for  Sci- 
ence and  Education,  regarding  the  selection 
criteria  for,  and  scientific  feasibility  of,  pro- 
spective research  projects. 

The  Senate  amendment  contains  certain 
definitions  of  terms  used  in  the  bill  includ- 
ing the  following: 

(1)  Biotechnological  Research  Project.  A 
Biotechnological  Research  Project  is  a 
project  which  is  directed  toward  modifying 
the  genetic  material  of  a  plant  or  in  some 
other  way  modifying  the  basic  nature  of  a 
plant.  The  term  "biotechnology"  is  intended 
to  be  interpreted  broadly  to  fully  reflect  the 
extent  of  advances  in  biology. 

(2)  Development.  As  used  in  the  bill,  the 
word  development  means  targeted  research 
that  is  designed  to  provide  the  information 
necessary  to  bring  a  product  from  the 
present  state  of  knowledge  to  the  point 
where  the  product  is  viable  for  the  market- 
place. 

(3)  New  Product.  The  term  new  product 
means  an  item  developed  through  a  biotech- 
nological research  or  a  plant  product  re- 
search project  that  is  primarily  not  food  or 
traditional  fiber.  Such  products  could  in- 
clude production  of  a  novel  chemical  that  is 
not  being  produced  or  a  chemical  that  is  not 
novel  but  has  never  been  produced  using 
plant  materials  to  a  substantial  degree. 

(4)  Nonlradilional  Food.  Nontraditional 
food  means  a  food  product  that  has  substan- 
tial new  properties  and  that  is  not  now  de- 
rived from  agricultural  materials. 

(5)  Plant  Product  Research  Project.  This 
term  means  a  project  that  is  directed  to- 
wards the  development  of  a  new  marketable 
industrial  or  commercial  product,  other 
than  a  food  or  traditional  fiber  product, 
through  the  modification  of  the  product  of 
a  plant. 

(6)  Project.  A  project  encompasses  all  the 
stages  of  research  activities  necessary  to  de- 
velop a  product  from  the  present  level  of 
knowledge  to  the  point  where  it  is  economi- 
cally viable  for  the  marketplace.  It  may  in- 
clude a  substantial  number  of  diverse  re- 
search activities,  some  of  which  might  be  re- 
garded as  fundamental. 

(7)  Traditional  Fiber.  The  term  "tradi- 
tional fiber  ■  refers  to  fiber  derived  from  ag- 
ricultural materials  but  without  substantial 
new  properties.  The  term  "non-traditional 
fiber  ■  refers  to  a  fiber  derived  from  agricul- 
tural materials  that  would,  by  virtue  of  its 
properties,  open  new  markets  for  agricultur- 
al products.  Such  new  properties  could  be 
chemical,  physical,  or  mechanical.  An  exam- 
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pie  of  a  non-traditional  fiber  that  could  be 
developed  under  this  definition  would  be  a 
fiber  derived  from  a  plant  material  that 
would  have  the  strength  or  heat  resistance 
of  a  synthetic  fiber. 

The  Senate  amendment  provides  for  the 
establishment  of  a  New  Products  Research 
Board  which  shall  advise  the  Secretary  on 
specific  targets  of  opportunity  for  develop- 
ment of  new  marketable  industrial  and  com- 
mercial products  from  plants  and  agricul- 
tural materials;  recommend  projects  for 
funding;  establish  expert  advisory  commit- 
tees to  assist  the  Board;  and  report  on  the 
progress  of  the  funded  projects. 

The  Board  shall  be  composed  of  six  mem- 
bers, including  two  members  appointed  by 
the  Assistant  Secretary  of  Agriculture,  and 
one  member  appointed  by  each  of  the  fol- 
lowing organizations:  National  Science 
Foundation.  Department  of  Energy,  Depart- 
ment of  Commerce,  and  the  Office  of  Tech- 
nology Assessment.  The  membership  of  the 
Board  is  composed  of  government  employ- 
ees to  avoid  conflict-of-interest  problems. 
The  Board  may  appoint  necessary  person- 
nel, establish  expert  committees,  utilize  the 
services  and  facilities  of  the  Department  of 
Agriculture,  hold  hearings,  and  recommend 
the  establishment  of  regulations  and  other 
procedures. 

Appropriate  projects  shall  target  develop- 
ment of  a  new  crop  or  modification  of  an  ex- 
isting crop  or  crop  material.  Projects  should 
be  selected  on  the  basis  of  ( 1 )  the  prospect 
of  developing  viable  technologies;  (2)  the 
need  for  a  new  product  of  the  type  contem- 
plated: (3)  the  potential  market  size  of  the 
new  product;  (4)  the  time  period  needed  to 
develop  the  new  product;  (5)  the  likely 
impact  of  the  product  on  reducing  Federal 
crop  subsidies:  (6)  the  ability  to  grow  the 
plant  used  to  produce  the  new  product  at  a 
profit:  (7)  the  availability  of  the  expertise 
and  facilities  required  to  conduct  the  pro- 
posed research:  and  (8)  the  unavailability  of 
appropriate  funding  from  other  sources. 

No  less  than  '/4  of  the  appropriated  funds 
shall  be  allocated  to  biotechnological  re- 
search projects.  Funding  under  this  bill  will 
be  allowed  to  consortia,  unless  the  Board 
finds  that  a  project  is  more  appropriate  for 
only  a  single  research  entity.  The  Secretary 
shall  fund  not  less  than  20  projects  within 
the  36-month  period  beginning  on  the  date 
of  enactment  of  this  bill  and  subject  to  ap- 
propriations. 

The  Senate  amendment  would  authorize 
the  sum  of  $75  million  to  be  appropriated 
for  fiscal  year  1988  and  armually  thereafter 
for  a  period  of  19  years  for  the  purposes  of 
carrying  out  this  research  program. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sul>stitute  deletes  the 
Senate  provision. 

AGRICULTURAL  AID  AND  TRADE  MISSIONS 

(64)  Definitions 

The  Senate  amendment  provides  that  the 
term  "United  SUtes  agricultural  aid  and 
trade  programs"  includes  the  food  for 
progress  program  established  under  section 
1110  of  the  Food  Security  Act  of  1985.  (Sec. 
2141(4).). 

The  House  bill  makes  no  specific  reference 
to  section  1110  of  the  Food  Security  Act. 

The  Conference  substitute  deletes  the 
Senate  provision.' 


(65)  Establishment  of  missions 
The  House  bill  provides  that  the  Secre- 
tary of  Agriculture,  the  Secretary  of  State, 
and  the  Administrator  must  jointly  estal>- 
llsh  the  agricultural  and  aid  trade  missions. 
(Sec.  633(a).). 

The  Senate  amendment  provides  that, 
under  the  direction  of  the  Secretary  of  Agri- 
culture, the  Secretary  of  State,  the  Adminis- 
trator, and  the  President  of  the  Overseas 
Private  Investment  Corporation  must  estab- 
lish the  agricultural  aid  and  trade  missions. 
(Sec.  2142(a).). 

The  Conference  sulwtitute  deletes  both 
the  House  and  Senate  provisions. 

(66)  Composition  of  missions 
The  Senate  amendment  provides  that  a 

mission  established  in  an  eligible  country 
must  include  representatives  of  the  Over- 
seas Private  Investment  Corporation  and 
tax-exempt  non-profit  agribusiness  organi- 
zations. (Sec.  2142(b).). 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(67)  Terms  and  compensation  of  members 
The  House  bill  provides  that  the  terms  of 

members  of  a  mission  terminates  on  the 
submission  of  the  required  report.  Mission 
meml)ers  who  are  not  United  States  Govern- 
ment employees  must  serve  without  com- 
pensation except  for  travel  expenses  (Sec. 
633(c)  and  (d).). 

The  Senate  amendment  is  substantively 
the  same.  (Sec.  2142(a)  and  (d).). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(68)  Time  limits  for  completion  of  missions, 
required  number  of  missions,  required 
number  of  missions,  and  additional  mis- 
sions 

The  House  bill  provides  that  initial  mis- 
sions must  be  completed  in  7  countries 
within  6  months  of  enactment  of  the  bill 
and  in  8  additional  countries  within  1  year 
of  enactment.  Additional  missions  could  be 
established  after  completion  of  the  first  15. 
(Sec.  634(a)  and  (b).). 

The  Senate  amendment  is  the  same, 
except  that  initial  missions  are  required  in  8 
eligible  countries.  16  missions  are  required 
to  be  esUblished.  (Sec.  2143(b)  and  (c).). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(69)  Selection  of  countries:  criteria 

(a)  The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  and  the  Administrator 
jointly  must  select  foreign  countries  for  mis- 
sions. (Sec.  634(c).). 

The  Senate  amendment  provides  that  the 
Secretary  of  Agriculture  must  select  coun- 
tries to  which  missions  will  be  established. 
(Sec.  214(a).). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(b)  The  House  bill  provides  that  in  order 
for  a  foreign  country  to  be  selected  for  a 
mission,  it  must  represent  a  range  of  per 
capita  income  levels  in  the  low  to  middle 
levels.  (Sec.  634(c).). 

The  Senate  amendment  provides  that  the 
Secretary  must  select  countries  that  are  in 
various  stages  of  development  and  have  var- 
ious income  levels.  (Sec.  2143(a).). 

The  Conference  sulwtitute  deletes  both 
the  House  and  Senate  provisions. 


(c)  The  Senate  amendment  provides  that 
participation  must  be  mutually  advanta- 
geous to  the  country  and  the  United  States. 
(Sec.  2143(a).). 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  House  bill  provides  that  a  priority 
must  be  given  to  foreign  countries  for  which 
participation  in  United  States  aid  and  trade 
programs  would  be  mutually  advantageous, 
taking  into  account  the  potentials  for  eco- 
nomic development  for  the  foreign  country, 
and  increased  trade  opportunities  for  the 
United  States  through  the  establishment  of 
markets  for  United  States  argicultural  com- 
modities and  products.  (Sec.  634(c).). 

The  Senate  amendment  provides  that  the 
Secretary  must  consider  past  participation 
in  United  States  food  programs,  experience 
with  United  States  agricultural  aid  trade 
programs,  and  import  market  potential. 
(Sec.  2143(a).). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(e)  The  Senate  amendment  provides  that 
notwithstanding  any  other  provision  of  sec- 
tion 2143.  the  Secretary  may  establish  a 
mission  in  Poland.  (Sec.  2143(d).). 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senote  provision. 


'  Non.— Public  Law  100-202.  making  further  con- 
tinuing appropriations  for  the  fiscal  year  ending 
September  30.  1988,  contains  provisions  that  re- 
solve the  essential  differences  between  the  Home 


bill  and  the  Senate  amendment  with  regard  to  the 
establishment  of  agricultural  aid  and  trade  mis- 
sions. Therefore,  the  managers  have  not  Included 
such  provisions  in  the  Conference  Substitute. 


(70)  Functions  of  members 

The  House  bill  provides  that  members  of  a 
mission  must  meet  with  representatives  of 
government  agencies  of  the  United  States 
and  the  eligible  country,  as  well  as  commod- 
ity boards,  private  enterprises,  private  vol- 
untary organizations,  and  cooperatives  that 
operate  in  the  eligible  country,  to  assist  in 
planning  the  extent  to  which  United  States 
agricultural  aid  and  trade  programs  could 
be  used  in  a  mutually  beneficial  maimer  to 
meet  the  food  and  economic  needs  of  the 
country.  (Sec.  635.).). 

The  Senate  amendment  is  the  same  except 
that  mission  members  must  also  meet  with 
representatives  of  international  organiza- 
tions. (Sec.  2144.). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(71)  Mission  reports 

The  House  bill  provides  that  not  later 
than  60  days  after  the  completion  of  a  mis- 
sion, the  mission  must  submit  to  the  Presi- 
dent, the  Committee  on  Agriculture  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate,  the  Secretary  of  Agriculture,  the 
Secretary  of  State,  and  the  Administrator  a 
report  that  contains  the  findings  and  recom- 
mendations of  the  mission  in  carrying  out 
its  responsibilities.  (Sec.  636.). 

The  Senate  amendment  is  the  same  except 
that  the  report  must  also  be  provided  to  the 
Committee  on  Foreign  Relations  of  the 
Senate,  and  the  President  of  the  Overseas 
Private  Investment  Corporation.  (Sec. 
2145.). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  Provisions. 

(72)  Progress  reports 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture,  the  Secretary  of  State, 
and  the  Administrator  must  jointly  submit 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
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Senate,  quarterly  reports  on  progress  made 
in  implementing  the  recommendations 
made  by  missions.  (Sec.  637.). 

The  Senate  amendment  is  the  same  except 
that  the  report  must  also  be  submitted  to 
the  Committee  on  Foreign  Relations  of  the 
Senate.  (Sec.  2146.). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  Provisions. 

(73i  Useo/CCC 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  must  use  the  facilities, 
services,  authorities,  and  funds  of  the  Com- 
modity Credit  Corporation.  (Sec.  638.). 

The  Senate  amendment  provides  that 
within  the  funds  made  available  to  the 
Commodity  Credit  Corporation,  the  Secre- 
tary must  use  the  facilities,  services,  au- 
thorities, and  funds  of  the  Corp>oration 
during  a  fiscal  year.  (Sec.  2147.). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

AMiafDBfENTS  TO  THE  AGRICULTURAL  TRADE 
DEVELOPMEMT  AND  ASSISTANCE  ACT  OF  1954 

(74>  Re<iuirement  for  section  108  uses 

The  Senate  amendment  provides  that  for 
each  of  the  fiscal  years  1988  through  1990, 
each  agreement  entered  into  under  title  I 
must  provide  for  some  sale  for  foreign  cur- 
rencies for  use  under  section  108,  except  for 
agreements  with  a  country  the  President  de- 
termines is  incapable  of  participating  in  sec- 
tion 108.  (Sec.  2151.). 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision.' 

(75)  Incentive  to  use  section  108 

The  Senate  amendment  provides  that,  in 
implementing  title  1.  favorable  consider- 
ation must  be  provided  in  the  allocation  of 
commodities  to  countries  that  promote  the 
private  sector  through  use  of  section  108. 
(Sec.  2152.). 

The  House  bill  contains  no  comparable 
provision. 

The  CoTiference  substitute  deletes  the 
Senate  provision. 

(76)  Self-help  measures 

The  Senate  amendment  provides  that  the 
President,  prior  to  entering  into  an  agree- 
ment under  title  I.  must  consider  the  extent 
to  which  the  recipient  country  is  undertak- 
ing measures  to  promote  the  conservation 
and  study  of  biological  diversity.  (Sec. 
2153.). 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(77)  Use  of  cooperatives 

The  Senate  amendment  provides  that  the 
President,  in  providing  commodities  to  de- 
veloping countries  under  title  II,  must  uti- 
lize, to  the  maximum  extent  practicable, 
non-profit  voluntary  agencies  or  coopera- 
tives. (Sec.  2154.). 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 


'  Note.— Public  Law  100-202.  making  further  con- 
tinuing appropriations  for  the  fiscal  year  ending 
September  30.  1988,  contains  provisions  that  re- 
solve the  essential  differences  between  the  House 
bill  and  the  Senate  amendment  with  regard  to 
amendments  to  the  Agricultural  Trade  and  Devel- 
opment Act  of  1954.  Therefore,  the  managers  have 
not  included  such  provisions  in  the  Conference  sub- 
stitute. 


(78)  Non-emergency  programs  under  title  II 
The   House  bill  provides  that  a  written 

agreement  between  the  United  States  and 
the  recipient  country,  regarding  the  specific 
uses  to  which  foreign  currency  generated  by 
sales  of  commodities,  will  not  be  required 
for  nonemergency  programs  conducted  by 
nonprofit  voluntary  agencies  or  coopera- 
tives. (Sec.  318(b).). 

The  Senate  amendment  is  substantively 
the  same.  (Sec.  2155.). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provision. 

(79)  Reports  on  sales,  barter,  and  use  of  for- 
eign currency  proceeds 

The  House  bill  provides  that,  not  later 
than  February  15,  1988,  and  annually  there- 
after, the  President  must  report  to  Congress 
on  sales  and  barter,  and  use  of  foreign  cur- 
rency proceeds,  during  the  preceding  fiscal 
year.  The  report  must  include  information 
on— 

( 1 )  the  quantity  of  commodities  furnished 
for  sale  or  barter: 

(2)  the  amount  of  funds  (including  dollar 
equivalents  for  foreign  currencies)  and 
value  of  services  generated  from  sales  and 
barter  in  the  preceding  fi.scal  year: 

(3)  how  funds  and  services  were  used: 

(4)  the  amount  of  foreign  currency  pro- 
ceeds that  were  used  in  the  preceding  fiscal 
year,  and  the  percentage  of  the  quantity  of 
all  commodities  and  products  furnished. 

(5)  the  President's  best  estimate  of  the 
amount  of  foreign  currency  proceeds  that 
will  be  used,  in  the  then  current  fiscal  year 
and  the  next  following  fiscal  year  (if  all  re- 
quests for  such  use  are  agreed  to),  and  the 
percentage  that  the  estimated  use  repre- 
sents of  the  quantity  of  all  commodities  and 
products  that  the  President  estimates  will 
be  furnished: 

(6)  the  effectiveness  of  sales,  barter,  and 
use  during  the  preceding  fiscal  year  in  facili- 
tating the  distribution  of  commodities  and 
products: 

(7)  the  extent  to  which  sales,  barter,  or 
uses— 

(a)  displace  or  interfere  with  commercial 
sales  of  United  States  agricultural  commod- 
ities and  products  that  otherwise  would  be 
made: 

(b)  affect  usual  marketings  of  the  United 
States: 

(c)  disrupt  world  prices  of  agricultural 
commodities  or  normal  patterns  of  trade 
with  friendly  countries:  or 

(d)  discourage  local  production  and  mar- 
keting of  agricultural  commodities  in  the 
countries  in  which  commodities  and  prod- 
ucts are  distributed:  and 

(8)  the  President  recommendations,  if  any. 
for  changes  to  improve  the  conduct  of  sales, 
barter,  or  use  activities.  (Sec.  641.). 

The  Senate  amendment  is  substantively 
the  same.  (Sec.  2156.). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(80)  Uses  of  foreign  currencies  under  title  11 
(a)  The  House  bill  provides  that  foreign 

currencies  generated  from  partial  or  full 
sales  or  barter  of  commodities  by  a  nonprof- 
it voluntary  agency  or  cooperative  may  be 
used  to— 

(1)  transport,  store,  or  distribute  agricul- 
tural commodities,  to  ensure  that  the  com- 
modities reach  their  final  users  in  usable 
condition  or  otherwise  enhance  the  effec- 
tiveness of  the  use  of  commodities  donated; 
and 

(2)  implement  income  generation,  commu- 
nity development,  health,  nutrition,  cooper- 
ative development,  or  agricultural  programs. 


(Sec. 


or    other    developmental    activities. 
318(4).). 

The  Senate  amendment  is  substantively 
the  same,  except  that  foreign  currencies 
generated  from  any  partial  or  full  sales  or 
barter  of  commodities  by  a  nonprofit  volun- 
tary agency  or  cooperative  must  be  used  for 
the  same  purposes  as  identified  in  the 
House  bill.  No  mention  is  made  of  using  the 
foreign  currencies  to  store  commodities. 
(Sec.  2157.). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(b)  The  House  bill  increases,  from  5  per- 
cent to  10  percent,  the  minimum  value  of  all 
commodities,  for  each  fiscal  year,  that  may 
be  used  to  produce  foreign  currency.  (Sec. 
318(b)(4).). 

The  Senate  amendment  is  substantively 
the  same.  (Sec.  5157.). 

The  Conference  substitute  deletes  the 
House  and  Senate  provisions. 

(81/  Period  for  review  of  title  II  proposals 

The  House  bill  provides  that  if  a  proposal 
to  make  agricultural  commodities  available 
under  title  II  is  submitted  by  a  nonprofit 
voluntary  agency  or  cooperative  with  the 
concurrence  of  the  appropriate  U.S.  Gov- 
ernment field  mission  or  if  a  proposal  to 
make  agricultural  commodities  available  to 
a  nonprofit  voluntary  agency  or  cooperative 
is  submitted  by  the  U.S.  Government  field 
mission,  a  response  to  that  proposal  must  be 
provided  within  45  days  following  submis- 
sion of  the  proposal.  The  response  must 
detail  the  reasons  for  approval  or  denial  of 
the  proposal.  If  the  proposal  is  denied,  the 
response  must  specify  the  conditions  that 
would  need  to  be  met  for  the  proposal  to  be 
approved.  (Sec.  642.). 

The  Senate  amendment  provides  that  not 
later  than  45  days  after  submission  to  the 
Agency  for  International  Development 
office  in  Washington.  Washington.  D.C..  the 
President  must  take  final  action  on  a  pro- 
posal submitted  by  a  nonprofit  voluntary 
agency  or  cooperative,  with  the  concurrence 
of  the  field  mission,  for  the  delivery  of  com- 
modities requested.  (Sec.  2158.). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(82)  Period  for  review  and  comment  on  title 
II  guidelines 

The  House  bill  provides  that  not  later 
than  30  days  before  the  issuance  of  a  final 
guideline  issued  to  carry  out  title  II.  the 
President  must— 

(1)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  voluntary  agencies  and  co- 
operatives that  participate  in  programs 
under  title  II.  and  other  interested  persons, 
that  the  proposed  guideline  is  available  for 
review  and  comment: 

(2)  make  the  proposed  guideline  available, 
on  request,  to  the  agencies,  cooperatives, 
and  others:  and 

(3)  take  any  comments  received  into  con- 
sideration before  the  issuance  of  the  final 
guideline.  (Sec.  642.). 

The  Senate  amendment  is  substantively 
the  same.  (Sec.  2158.). 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(83)  Deadline  for  submission  to  CCC  of  title 
II  commodity  orders 

The  Senate  amendment  provides  that  not 
later  than  15  days  after  receipt  of  a  call  for- 
ward from  a  field  mission  for  commodities 
or  products  that  meet  the  requirements  of 
title  II.  the  order  for  the  purchase  or  the 
supply,  from  inventory,  of  the  commodities 
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or  products  must  be  transmitted  to  the 
Commodity  Credit  Corporation.  (Sec.  2158.). 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

AMENDMENT  TO  THE  FOOD  SECURITY  ACT  OF 
198S 

(84/  Farmer-to-farmer  program 

The  Senate  amendment  extends  for  3 
years  the  farmer-to-farmer  program.  (Sec. 
2159.). 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision.^ 

AMENDMENTS  TO  SECTION  4  1 6  OF  THE 
AGRICULTURAL  ACT  OF  1949 

(85)  Eligible  commodities 

The  Hoxtse  bill  provides  that  wheat,  rice, 
feed  grains,  and  products  of  any  eligible 
price  support  commodity  can  be  used  under 
the  section  416  program. 

The  Senate  amendment  is  sulwtantively 
the  same. 

The   Conference  substitute   deletes  both 
the  House  and  Senate  provisions.' 
(86/  Availability  of  commodities 

The  House  bill  provides  that  if  agricultur- 
al cmmodities  are  made  available  under  sec- 
tion 416(b)  to  a  friendly  country,  the  Secre- 
tary of  Agriculture  would  be  required  to 
provide  an  opportunity  to  nonprofit  and  vol- 
untary agencies  and  cooperatives  to  obtain 
the  commodities  for  food  aid  programs  in 
that  country.  (Sec.  644.). 

The  Senate  amendment  is  substantively 
the  same.  (Sec.  2162.). 

The   Conference  substitute   deletes  both 
the  House  and  Senate  provisions. 
(87/  Multiyear  agreements 

The  House  bill  provides  that,  subject  to 
the  availability  of  commodities  each  fiscal 
year,  the  Secretary  is  encouraged  to  ap- 
prove multiyear  agreements  to  make  agri- 
cultural commodities  available  for  distribu- 
tion or  sale  by  the  recipients  if  the  agree- 
ment otherwise  meets  the  requirements  of 
section  416(b).  (Sec.  645.). 

The  Senate  amendment  is  substantively 
the  same,  except  that,  on  request,  the  Secre- 
tary must  approve  multiyear  agreements. 
(Sec.  2163.). 

The    Conference  substitute   deletes   both 
the  House  and  Senate  provision. 
(88/  Foreign  currency  uses 

The  House  bill  provides  that  foreign  cur- 
rencies generated  from  partial  or  full  sales 
or  barter  of  commodities  by  a  nonprofit  and 
voluntary  agency  or  cooperative  may  be 
used  to— 

(1)  transport,  store,  or  distribute  agricul- 
tural commodities,  to  ensure  that  such  com- 
modities reach  their  final  users  in  usable 
condition  or  otherwise  enhance  the  effec- 
tiveness of  the  use  of  commodities  donated 
under  section  416(b);  and 

(2)  implement  income-generation,  commu- 
nity development,  health,  nutrition,  cooper- 
ative development,  or  agricultural  programs 
or  other  development  activities.  (Sec. 
646(a).). 


'Note.— The  farmer-to-farmer  program  was  ex 
tended  through  September  30.  1990  by  Public  Law 
100-277. 

*  Note.— Public  Law  100-277  includes  provisions 
that  resolve  the  essential  differences  between  the 
House  and  Senate  amendment  regarding  amend- 
ments to  section  416  of  the  Agricultural  Act  of 
1949.  Therefore,  the  managers  have  not  included 
such  provisions  in  the  Conference  substitute. 


The  Senate  amendment  is  substantively 
the  same,  except  that  foreign  currencies 
generated  from  sales  or  barter  must  be  used 
for  the  activities  listed  in  the  House  provi- 
sion. No  mention  is  made  of  using  the  for- 
eign currencies  to  store  commodities.  (Sec. 
2164(a).). 

The   Coriference  substitute   deletes  both 
the  House  and  Senate  provisions. 
(89)  Floor  on  monetieation 

The  House  bill  will  increase,  from  5  per- 
cent to  10  percent,  the  minimum  monetiza- 
tion  of  section  416(b)  commodities  that 
must  be  allowed  in  a  fiscal  year.  (Sec. 
646(b).). 

The  Senate  amendment  is  substantively 
the  same.  (Sec.  2164(b).). 

The   Conference  substitute   deletes  both 
the  House  and  Senate  provision. 
(90/  Period  for  review  of  section  416(b)  pro- 
posals 

The  House  bill  provides  that  if  a  proposal 
to  make  agricultural  commodites  available 
under  section  416(b)  is  submitted  by  a  non- 
profit and  voluntary  agency  or  cooperative 
with  the  concurrence  of  the  appropriate 
U.S.  Government  field  mission  or  if  a  pro- 
posal to  make  such  commodites  available  to 
a  nonprofit  and  voluntary  agency  or  cooper- 
ative is  submitted  by  the  U.S.  Government 
field  mission,  a  response  to  that  proposal 
must  be  provided  within  45  days  following 
submission  of  the  proposal.  The  response 
must  detail  the  reasons  for  approval  or 
denial  of  the  proposal.  If  the  proposal  is 
denied,  the  response  must  specify  the  condi- 
tions that  would  need  to  be  met  for  the  pro- 
posal to  be  approved.  (Sec.  647.). 

The  Senate  amendment  provides  that  not 
later  than  45  days  after  submission  to  the 
Agency  for  International  Development 
office  in  Washington.  D.C..  the  Secretary 
must  take  final  action  on  a  proposal  submit- 
ted by  a  nonprofit  and  voluntary  agency  or 
cooperative,  with  the  concurrence  of  the 
field  mission,  for  the  delivery  of  commod- 
ities requested.  (Sec.  2165.). 

The    Conference  substitute   deletes   twth 
the  House  and  Senate  provisions. 
(91/  Period  for  review  and  comment  on  sec- 
tion 416(b)  guidelines 

The  House  bill  provides  that  not  later 
than  30  days  before  the  issuance  of  a  final 
guideline  issued  to  carry  out  section  416(b), 
the  Secretary  of  Agriculture  must— 

(1)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  and  voluntary  agencies  and 
cooperatives  that  participate  in  programs 
under  section  416(b),  and  other  interested 
I>ersons,  that  the  proposed  guideline  is 
available  for  review  and  comment: 

(2)  make  the  proposed  guideline  available 
for  review  and  comment; 

(3)  take  any  comments  received  into  con- 
sideration before  the  issuance  of  the  final 
guideline.  (Sec.  647.). 

The  Senate  amendment  is  substantively 
the  same.  (Sec.  2165.). 

The   Coriference  substitute   deletes  both 
the  House  and  Senate  provisions. 
(92/  Deadline  for  submission  to  CCC  of  sec- 
tion 416(b)  commodity  orders 

The  Senate  amendment  provides  that  not 
later  than  15  days  after  receipt  of  a  call  for- 
ward from  a  field  mission  for  commodities 
or  products  that  meet  the  requirements  of 
section  416.  the  order  for  the  purchase  or 
the  supply,  from  inventory,  of  the  commod- 
ities or  products  must  be  transmitted  to  the 
Commodity  Credit  Corporation.  (Sec.  2165.). 

The  House  bill  contains  no  comparable 
provision. 


The  Conference  substitute  deletes  the 
Senate  provision. 

(93)  Minimum  quantities  of  eligible  comr 
modities 

The  House  bill  will  increase— 

(1)  the  grain  and  oilseeds  specific  mini- 
mum tonnage  figure  from  500.000  to  800.000 
metric  tons;  and 

(2)  the  dairy  products  specific  minimum 
tonnage  figure  from  150.000  to  200.000 
metric  tons. 

The  House  bill  also  provides  that  if  the  in- 
crease in  minimum  metric  tonnage  will 
result  in  additional  budget  outlays  for  a 
fiscal  year,  the  increased  tonnage  may  not 
be  provided  unless  the  additionail  outlays 
are  approved  in  advance  in  an  appropriation 
Act.  (Sec.  648.). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

Subtitle  G— Pesticide  Monitorinc 
Improvements 

House  bill 

The  House  bill  does  not  contain  a  provi- 
sion. 

Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  Health  and  Human  Services  to 
take  various  actions  relating  to  the  monitor- 
ing of  imported  agricultural  commodities 
for  pesticicie  residues.  These  actions  include 
the  development  of  an  annual  sampling 
plan,  the  compilation  of  an  annual  summary 
of  monitoring  results,  and  the  preparation 
of  an  annual  report  to  Congress,  including  a 
description  of  research  conducted  to  develop 
improved  pesticide  detection  methods. 

Conference  Agreement 

The  conferees  have  adopted  a  substitute 
provision.  Section  4702  requires  the  Secre- 
tary of  Health  and  Human  Services  to  im- 
plement computerized  data  management 
systems  which  will  generate  annual  summa- 
ries of  monitoring  results.  One  of  the  cen- 
tral requirements  of  this  provision  is  a  man- 
date to  the  Secretary  to  use  the  computer- 
ized data  systems  "as  soon  as  practicable"  to 
summarize  the  volume  of  each  type  of  food 
product  subject  to  the  requirements  of  the 
Food.  Drug,  and  Cosmetic  Act  which  is  im- 
ported into  the  United  States  and  which  has 
an  entry  value  which  exceeds  an  amount  es- 
tablished by  the  Secretary. 

Under  this  provision,  FDA  is  expected  to 
evaluate  carefully  the  alternative  means  of 
gathering  volume  data  on  imported  food 
and  to  select  the  most  cost-effective  means 
of  accomplishing  this  objective.  The  alter- 
native methods  of  gathering  such  data 
range  from  the  automated  conversion  of 
historical  Census  or  Customs  data  to  the 
use  of  on-line  computer  systems,  such  as  the 
proposed  Import  Support  and  Information 
System  (ISIS). 

The  requirements  of  subsections  4702 
(a)(2)  and  (c)  of  the  conference  agreement 
mandate  the  collection  of  volume  data  only 
where  the  product  has  an  entry  value  which 
exceeds  an  amount  established  by  the  Sec- 
retary. This  provision  recognizes  that  the 
Secretary  is  likely  to  rely  on  data  collected 
by  the  U.S.  Customs  Service  in  implement- 
ing this  provision.  Since  the  Customs  Serv- 
ice currently  does  not  collect  comprehensive 
information  on  entries  with  a  value  lower 
than  $1,000,  this  provision  allows  the  Secre- 
tary to  exclude  such  entries  from  the 
volume  compilation. 
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Section  4703  of  the  conference  agreement 
directs  the  Secretary  of  Health  and  Human 
Services  to  enter  into  cooperative  agree- 
ments with  the  governments  of  the  coun- 
tries which  are  the  major  sources  of  food 
imports  subject  to  pesticide  monitoring  by 
the  Food  and  Drug  Administration.  It  is  an- 
ticipated that  approximately  30  countries 
will  Xye  encompassed  by  this  provision.  In 
implementing  this  authority,  the  conferees 
intend  that  the  Secretary  will  place  priority 
attention  on  developing  cooperative  agree- 
ments with  those  countries  which  are  not 
covered  by  existing  data  sources  on  com- 
modity-specific pesticide  use  available  to 
FDA  on  an  ongoing  basis,  such  as  the  Bat- 
telle  World  Agrochemical  Databank. 

Although  this  provision  does  not  mandate 
the  development  of  cooperative  agreements 
with  countries  which  are  not  major  sources 
of  food  imports  into  the  United  States,  the 
conferees  recognize  that  imports  of  certain 
commodities  from  such  countries  may  be 
significant  in  terms  of  their  volume,  dietary 
significance,  or  potential  pesticide  problems. 
Thus,  the  conferees  expect  that  the  Secre- 
tary will  aggressively  seeli  to  obtain  data  on 
pesticide  use  patterns  from  smaller  sources 
of  food  imports  where  necessary  to  conduct 
an  effective  pesticide  monitoring  program. 

In  calling  for  the  provision  of  current  pes- 
ticide use  information,  the  conferees  intend 
that  the  Secretary  will  seek  to  obtain  infor- 
mation specific  to  particular  production 
areas  of  the  major  food  importing  countries. 
Aggregate  countrywide  data  does  not  reveal 
important  regional  and  local  patterns  in 
pesticide  use,  and  such  regional  variations 
may  be  specifically  significant  in  large  geo- 
graphically diverse  countries,  such  as  Brazil 
or  Canada.  Knowledge  of  such  variations 
will  assist  FDA  greatly  in  targeting  specific 
pesticides  for  analysis. 

However,  the  conferees  recognize  that  in 
certain  foreign  countries  "production 
region"  information  will  not  be  available 
from  governmental  authorities  and  that 
only  countrywide  use  data  will  be  available. 
In  such  csises.  the  conferees  intend  that  the 
Secretary  will  enter  cooperative  agreements 
to  obtain  any  countrywide  data  which  is 
deemed  valuable  to  the  Food  and  Drug  Ad- 
ministration and  will  seek,  to  the  extent 
practicable,  to  obtain  the  more  specific 
"production  region"  data  from  the  sources 
described  in  paragraph  ( 2 ). 

At  the  start  of  each  negotiation  to  develop 
a  cooperative  agreement,  the  PDA  must 
notify  in  writing  the  Department  of  Agricul- 
ture, the  Environmental  Protection  Agency, 
and  the  Department  of  State.  In  addition, 
the  FDA  will  coordinate,  as  approriate,  with 
these  agencies  during  the  course  of  the  ne- 
gotiations. The  conferees  also  expect  that 
the  FDA  will  coordinate,  as  appropriate, 
with  other  Federal  agencies  and  interna- 
tional organizations  and  agencies,  such  as 
those  sponsored  by  the  United  Nations. 

In  addition,  the  conferees  intend  that  the 
Secretary  will  seek,  as  appropriate,  the  as- 
sistance of  private  entities,  such  as  export 
associations  and  grower  associations,  in 
achieving  the  objectives  of  this  provision. 
Such  sources  can  play  a  particularly  signifi- 
cant role  in  providing  pesticide  use  informa- 
tion. 

The  conferees  expect  that  the  Secretary 
will  assure  the  active  involvement  of  person- 
nel from  both  the  headquarters  and  appro- 
priate field  offices  of  the  Food  and  Drug 
Administration  in  developing  the  coopera- 
tive agreements  mandated  under  Section 
4703  and  gathering  pesticide  use  informa- 
tion from  the  sources  described  in  subsec- 


tion (b)(2).  The  involvement  of  district  per- 
sonnel is  especially  important  when  food  im- 
ports from  a  particular  country  are  heavily 
concentrated  in  such  FDA  district. 

It  is  clear  that  the  collection  of  pesticide 
use  information  by  FDA  will  result  in  signif- 
icant improvements  in  the  agency's  moni- 
toring program  only  if  such  information  is 
readily  available  to  the  agency's  field  of- 
fices. In  view  of  this  fact,  the  conferees 
expect  that  the  Food  and  Drug  Administra- 
tion will  carefully  evaluate  the  inclusion  of 
pesticide  use  data  in  the  agency's  proposed 
Import  Support  and  Information  System  or 
in  a  separate  computerized  data  base  acces- 
sible to  the  field  offices. 

In  view  of  the  important  role  of  several 
State  agencies  in  the  monitoring  of  import- 
ed food  for  pesticide  residues,  this  provision 
requires  that  the  foreign  pesticide  use  infor- 
mation generated  under  this  Section  be 
"made  available "  to  such  State  agencies.  In 
so  doing,  the  conferees  intend  that  the  FDA 
will  alert  those  State  agencies  engaged  in 
monitoring  imported  food  for  pesticide  resi- 
dues about  the  availability  of  foreign  pesti- 
cide use  information  and  provide  such  infor- 
mation upon  request. 

The  process  of  developing  cooperative 
agreements  under  Section  4703  is  expected 
to  further  the  establishment  of  active  work- 
ing relationships  between  the  Food  and 
Drug  Administration  and  officials  responsi- 
ble for  pesticide  programs  in  the  major 
countries  exporting  food  products  to  the 
United  Stales.  The  conferees  anticipate  that 
the  establishment  of  such  improved  working 
relationships  will  lead  to  a  better  under- 
standing by  such  countries  of  the  pesticide 
tolerance  requirements  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  and  will  facilitate 
PDA's  provision  to  such  countries  of  current 
information  on  violations  of  the  Act  involv- 
ing food  products  in  such  countries. 

In  addition,  the  conferees  expect  that  as 
one  of  the  by-products  of  the  negotiating 
process,  FDA  will  obtain  information  idenfi- 
fying:  (1)  the  individuals  and  agencies  re- 
sponsible for  the  registration  and  monitor- 
ing of  the  use  of  pesticides  in  the  major 
food  importing  countries:  (2)  the  laborato- 
ries utilized  by  the  governments  of  such  for- 
eign countries  for  pesticide  residue  monitor- 
ing: and  (3)  any  manuals  or  other  publica- 
tions which  set  out  the  pesticides  approved 
for  use  in  such  countries  and  their  approved 
application  rates  and  residue  levels.  It  is  an- 
ticipated that  such  information  will  be 
made  available  to  the  FDA  field  offices  en- 
gaged in  the  monitoring  of  imported  food 
for  pesticide  residues. 

Section  4704  of  the  conference  agreement 
requries  the  Secretary  to  develop  a  research 
plan  for  the  development  and  validation  of 
new  and  improved  methods  for  the  detec- 
tion of  pesticide  residues  and  mandates  a 
review  to  determine  the  potential  use  of 
rapid  pesticide  methods.  This  provision  is 
intended  to  dovetail  with  a  workshop  on 
pesticide  analytical  methods  conducted  by 
the  Office  of  Technology  Assessment  on 
March  14-16,  1988.  It  is  expected  that  FDA 
and  EPA  officials  will  thoroughly  consider 
the  findings  of  the  workshop  in  developing 
the  long-range  plan  and  review  envisioned 
under  this  provision  and  will  seek  peer 
review.  It  also  is  intended  that  the  agencies 
will  consult  fully  with  the  United  States  De- 
partment of  Agriculture  in  this  effort. 

The  conferees  intend  that  the  long-range 
plan  developed  under  Section  4704  will 
cover  a  period  of  approximately  five  years 
and  that  the  plan  and  review  will  focus  pri- 
ority attention  on  methods  to  detect  moder- 


ate to  high  health  hazard  pesticide  residues 
which  are  not  covered  by  existing  multiresi- 
due  methods.  The  Section  4704  plan  also 
should  provide  resource  estimates  associated 
with  various  alternative  policy  options. 

TITLE  V-FOREIGN  CORRUPT  PRAC- 
TICES AMENDMENTS;  INVESTIMENT; 
AND  TECHNOLOGY 

Subtitle  A— Foreign  Corrupt  Practices 
Amendments;  Review  of  Certain  Acquisi- 
tions 

part  i— foreign  corrupt  practices  act 
amendments 

Title  of  the  Act— Foreign  Corrupt  Prac- 
tices Act  Amendments  of  1988 

House  bill  The  House  bill  contained  no 
provision. 

Senate  amendmenL  The  Senate  amend- 
ment established  the  title  of  the  Act  as  the 
"Foreign  Corrupt  Practices  Act  of  1987. " 

Conference  agreement  The  House  receded 
to  the  Senate,  with  an  amendment  substi- 
tuting '1988"  for  "1987." 

Findings  and  Conclusions 

House  bill  The  House  bill  contained  no 
provision. 

Senate  amendmenL  The  Senate  amend- 
ment contained  three  Congressional  find- 
ings and  two  conclusions.  The  findings 
noted  (1)  the  significant  contribution  Con- 
gress made  in  enacting  the  Foreign  Corrupt 
Practices  Act  (FCPA)  in  1977,  while  citing 
(2)  unnecessary  concern  among  exporters 
about  the  scope  of  the  Act  and  (3)  unneces- 
sary and  costly  paperwork  burdens  imposed 
on  issuers  of  securities  by  unclear  and  exces- 
sive accounting  standards.  The  conclusions 
stated  that  (1;  the  principal  objectives  of 
the  FCPA  should  be  maintained  because 
they  are  important  to  the  nation  and  our 
trade  relationships  and  (2)  exporters  should 
not  be  subject  to  conflicting  demands  by  di- 
verse agencies  enforcing  the  FCPA. 

Conference  agreement  The  Senate  reced- 
ed to  the  House. 

Accounting 

Penalties    for     Violations    of    Accounting 
Standards 

House  bill.  The  House  bill  contained  no 
provision. 

Senate  amendment  The  Senate  amend- 
ment amended  Section  13(b)  of  the  Securi- 
ties Exchange  Act  of  1934  to  provide  that  no 
criminal  liability  shall  be  imposed  for  failing 
to  comply  with  the  FCPAs  books  and 
records  or  accounting  control  provisions 
unless  a  person  knowingly  circumvents  a 
system  of  internal  accounting  controls  or 
knowingly  falsifies  books,  records,  or  ac- 
counts kept  pursuant  to  Section  13(b)(2)  of 
the  Exchange  Act. 

Conference  agreement  The  House  receded 
to  the  Senate.  The  Conferees  intend  to 
codify  current  Securities  and  Exchange 
Commission  (SEC)  enforcement  policy  that 
penalties  not  be  imposed  for  insignificant  or 
technical  infractions  or  inadvertent  con- 
duct. The  amendment  adopted  by  the  Con- 
ferees acomplishes  this  by  providing  that 
criminal  penalties  shall  not  be  imposed  for 
failing  to  comply  with  the  FCPAs  books 
and  records  or  accounting  control  provi- 
sions. This  provision  is  meant  to  ensure  that 
criminal  penalties  would  be  imposed  where 
acts  of  commission  or  omission  in  keeping 
books  or  records  or  administering  account- 
ing controls  have  the  purpose  of  falsifying 
books,  records  or  accounts,  or  of  circum- 
venting the  accounting  controls  set  forth  in 
the  Act.  This  would  include  the  delit>erate 
falsification  of  books  and  records  and  other 
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conduct  calculated  to  evade  the  internal  ac- 
counting controls  requirement. 
Accounting  Practices  of  Subsidies 

House  bill.  The  House  bill  contained  no 
provision. 

Senate  amendment  The  Senate  amend- 
ment added  a  new  paragraph  (b)(6)  to  Sec- 
tion 13(b)  of  the  Exchange  Act  to  define  the 
responsibility  of  an  issuer  with  respect  to 
the  accounting  practices  of  a  domestic  or 
foreign  sutwidiary  in  which  the  issuer  owns 
an  interest  of  50  percent  or  less.  The  provi- 
sion provided  that  such  an  issuer's  responsi- 
bility would  be  discharged  where  the  issuer 
makes  a  good-faith  effort  to  cause  the  sub- 
sidiary to  comply  with  the  requirements  of 
Section  13(b)(2). 

Conference  agreement  The  House  receded 
to  the  Senate.  The  amendment  recognizes 
that  it  is  unrealistic  to  expect  a  minority 
owner  to  exert  a  disproportionate  degree  of 
influence  over  the  accounting  practices  of  a 
subsidiary.  The  amount  of  influence  which 
an  issuer  may  exercise  necessarily  varies 
from  case  to  case.  While  the  relative  degree 
of  ownership  Is  obviously  one  factor,  other 
factors  may  also  be  important  in  determin- 
ing whether  an  issuer  has  demonstrated 
good-faith  ef forU  to  use  its  influence. 
Coat/benefit  Test 

House  bill.  The  House  bill  contained  no 
provision. 

Senate  amendment  The  Senate  amend- 
ment provided  that,  for  purposes  of  Section 
13(b)(2),  the  terra  "reasonable  assurances" 
and  "reasonable  detail"  mean  such  level  of 
detail  and  degree  of  assurance  as  would  sat- 
isfy prudent  officials  in  the  conduct  of  their 
affairs,  having  in  mind  a  comparison  be- 
tween benefits  to  be  obtained  and  costs  to 
be  Incurred  in  obtaining  such  benefits. 

Conference  agreement  The  House  receded 
to  the  Senate,  with  an  amendment  deleting 
the  cost-benefit  test.  The  conference  com- 
mittee adopted  the  prudent  man  qualifica- 
tion in  order  to  clarify  that  the  current 
standard  does  not  connote  an  unrealistic 
degree  of  exactitude  or  precision.  The  con- 
cept of  reasonableness  of  necessity  contem- 
plates the  weighing  of  a  number  of  relevant 
factors,  including  the  costs  of  compliance. 
The  Conferees  therefore  deleted  the  Senate 
cost-benefit  language  as  superfluous  and  in 
response  to  concerns  that  such  a  statutory 
provision  might  be  abused  and  weaken  the 
accounting  provisions  at  a  time  of  increasing 
concern  about  audit  failures  and  financial 
fraud  and  resultant  recommendations  by  ex- 
perts for  stronger  accounting  practices  and 
audit  standards.  See,  e.g.,  "Report  of  the  Na- 
tional Commission  on  Fraudulent  Financial 
Reporting,  October  1987." 

Prohibited  Corrupt  Payments  by  Issuers 
Repeal  of  Section  30A 

House  bill.  The  House  bill  contained  no 
comparable  provision. 

Senate  amendment  The  Senate  amend- 
ment repealed  Section  30A  of  the  Exchange 
Act  and  placed  in  the  Justice  Department 
all  jurisdiction  for  enforcing  the  anti-brib- 
ery provisions  of  the  Act.  In  addition,  it  re- 
quired the  SEC  to  transmit  to  the  Justice 
Department  evidence  that  an  issuer  had  vio- 
lated the  FCPA,  and  the  Department  was 
required  to  report  annually  to  the  appropri- 
ate Congressional  oversight  committees  on 
the  disposition  of  any  such  referrals. 

Conference  agreement  The  Senate  reced- 
ed to  the  House,  with  an  amendment 
making  conforming  amendmenU  to  Section 
30A  of  the  Exchange  Act  to  reflect  the  pro- 
visions of  the  conference  substitute  for  Sec- 
tion 104  of  the  FCPA  (with  the  exception  of 


granting  Injunctive  authority  to  the  Depart- 
ment of  Justice).  The  conferees  intend  that 
the  SEC  remain  responsible  for  civil  en- 
forcement of  the  FCPA  under  Section  30A. 
The  Conferees  intend  such  conforming 
changes  to  have  the  same  meaning  and 
impact  in  Section  30A  of  the  Exchange  Act 
as  they  have  in  Section  104  of  the  FCPA,  as 
described  below. 
Prohibited  Corrupt  Payments  by  Domestic 

Concerns 
Anti-bribery  Provision— Definition  of  Pay- 
ments Prohibited  under  FCPA:  "Official 
Function"  V.  "Legal  Duty  ' 
House  bill.  The  House  bill,  in  keeping  with 
present  law,  included  within  prohibited  pay- 
ments those  made  to  foreign  officials  for 
the  purpose  of  inducing  the  official  to  make 
a  "decision  to  fail  to  perform  his  or  its  offi- 
cial functions."  (emphasis  added) 

Senate  amendment  The  Senate  amend- 
ment changed  the  approach  under  present 
law  to  one  which  included  within  prohibited 
payments  those  made  to  induce  a  foreign  of- 
ficial "to  do  or  omit  to  do  any  act  in  viola- 
tion of  his  legal  duty  as  a  foreign  official. " 
(emphasis  added) 

Conference  agreement  The  House  receded 
to  an  amended  Senate  provision  which 
would  prohibit  payments  to  any  foreign  of- 
ficial for  the  purpose  of  "influencing  any 
act  or  decision  of  such  foreign  official  in  his 
official  capacity,  or  inducing  such  foreign 
official  to  do  or  omit  to  do  any  act  in  viola- 
tion of  the  lawful  duty  of  such  official." 
This  language  conforms  to  the  domestic 
bribery  standard  found  at  18  U.S.C.  201. 
Anti-bribery  Provision— Definition  of  Pay- 
ments Prohibited  under  FCPA:  Legisla- 
tive or  Other  Action 
House  bill.  The  House  bUl  provided  that 
the  prohibition  under  current  law  against 
the  use  of  corrupt  payments  to  foreign  offi- 
cials for  the  purpose  of  obtaining  or  retain- 
ing business  includes  payments  for  "pro- 
curement of  legislative,  judicial,  regulatory, 
or  other  action  in  seeking  more  favorable 
treatment  by  a  foreign  government. " 

Senate  amendment  The  Senate  amend- 
ment contained  no  comparable  provision. 

Conference  agreement  The  House  receded 
to  the  Senate.  The  Conferees  wish  to  make 
clear  that  the  reference  to  corrupt  pay- 
ments for  "retaining  business"  in  present 
law  is  not  limited  to  the  renewal  of  con- 
tracts or  other  business,  but  also  includes  a 
prohibition  against  corrupt  payments  relat- 
ed to  the  execution  or  performance  of  con- 
tracts or  the  carrying  out  of  existing  busi- 
ness, such  as  a  payment  to  a  foreign  official 
for  the  purpose  of  obtaining  more  favorable 
tax  treatment.  See,  e.g.,  the  United  Brands 
case.  The  term  should  not,  however,  be  con- 
strued so  broadly  as  to  include  lobbying  or 
other  normal  representations  to  govern- 
ment officials. 

Anti-bribery  provision— Standard  of  Liabil- 
ity for  Acts  of  Third  Parties  (Agents) 
House  bill  The  House  bill  changed  cur- 
rent law,  which  applies  civil  and  criminal  li- 
ability to  firms  and  individuals  who  make 
payments  to  third  parties  "knowing  or 
having  reason  to  know"  that  the  payment 
would  be  used  by  that  third  party  for  pur- 
poses barred  under  the  statute. 

In  provisions  concerned  with  the  requisite 
states  of  mind  applicable  to  offenses  known 
as  "third  party  bribery"  (the  furnishing  of 
money  or  any  other  "thing  of  value"  by  an 
agent  for  the  purpose  of  bribing  foreign  of- 
ficials), the  House  bill  contained  state-of- 
mind  requirements  (proposed  Section 
30A(a)(3)  and  proposed  Section  104(a)(3))  of 


"knowing  or  recklessly  disregarding"  that 
the  money  in  question  would  be  used  for 
bribery. 

Under  the  House  bill,  criminal  Uability 
would  have  applied  for  firms  and  individuals 
who  made  payments  to  third  parties  while 
"knowing"  that  the  payment  would  be  used 
by   the   third   party    for   purposes   barred 
under  the  statute.  The  House  bUl  contained 
a  definiton  (proposed  Section  30A(f)(2)  and 
proposed  Section  104(h)(4))  of  the  ""know- 
ing" state  of  mind  applicable  in  the  case  of 
the  foreign  corrupt  practice  of  "'third  party" 
bribery  by  securities  issuers  and  domestic 
concerns.  ""Knowing"  was  defined  as  being 
""aware  or  suttstantially  certain"  or  "con- 
sciously  disregarding   a   high   probability" 
that  a  payment  would  be  made  for  prohibit- 
ed purposes.  Civil  liability  would  have  ap- 
plied if  the  payment  were  made  to  a  third 
party  while    "racklessly  disregarding"  that 
all  or  a  portion  of  the  payment  would  t>e 
made  for  purposes  barred  under  the  statute. 
"Reckless  disregard"  was  defined  (proposed 
Section    30A(f>(3)    and    proposed    Section 
104(h)(5))  to  included  "awamess  "  and  disre- 
gard of  a  "substantial  risk"  that  a  third 
party  would  transmit  a  prohibited  payment. 
Senate  amendment  The  Senate  bill  ad- 
dresses the  state-of-mind  requirement  for 
third-party  bribe  offenses  by  making  it  un- 
lawful "corruptly  to  direct  or  authorize,  ex- 
pressly or  by  a  course  of  conduct"  a  third 
party  to  make  such  payments.  The  phrase 
"course  of  conduct"  was  not  defried  in  the 
Senate  amendment,  but  the  Senate  report 
stated  that  the  standard  was  meant  to  pre- 
clude a  "head-in-the-sand"  approach  involv- 
ing willful  ignorance  of  facts  and  circum- 
stances underlying  the  subject  transaction 
which  would  indicate  the  payment  of  a 
bribe. 

Conference  agreement  The  Senate  reced- 
ed to  the  House  with  an  amendment.  The 
conference  substitute  retains  the  "knowing" 
requirement  and  deletes  the  "recklessly  dis- 
regarding" requirement  us  those  terms  were 
defined  In  proposed  Sections  30A(f)  (2)  and 
(3)  and  104(h)(4)  and  (5).  The  compromise 
bill  adopts  a  modified  version  of  the  House 
bin  regarding  these  provisions  and  encom- 
passes the  concepts  of  ""conscious  disregard" 
or  ""willful  blindness."  See  generally  United 
States  V.  Bright  517  P.2d  584  (2d  Clr.  1975); 
H.  Rept.  No.  96-1396.  96th  Cong.,  1st  Sess.. 
35  (1980).  The  Conferees  Intend  that  the 
requisite  "state  of  mind"  for  this  category 
of  offense  include  a  "conscious  purpose  to 
avoid  learning  the  truth."  United  States  v, 
Jacobs,  475  F.2d  270,  277-88  (2d  Clr.  1973)i 
Thus,  the  "knowing"  standard  adopted 
covers  both  prohibited  actions  that  are 
taken  with  "actual  knowledge"  of  intended 
results  as  well  as  other  actions  that,  while 
falling  short  of  what  the  law  terms  "positive 
knowledge,"  nevertheless  evidence  a  con- 
scious disregard  or  deliberate  ignorance  of 
known  circumstances  that  should  reason- 
ably alert  one  to  the  high  probability  of  vio- 
lations of  the  Act. 

In  clarifying  the  existing  foreign  anti- 
bribery  standard  of  liability  under  the  Act 
as  passed  In  1977,  the  Conferees  agreed  that 
"simple  negligence"  or  ""mere  foolishness" 
should  not  be  the  basis  for  liability.  Howev- 
er, the  Conferees  also  agreed  that  the  so- 
called  "head-in-the-sand"  problem— various- 
ly described  in  the  pertinent  authorities  as 
'"conscious  disregard,"  "willful  blindness"  or 
""deliberate  ignorance"— shotild  be  covered 
so  that  management  officials  could  not  take 
refuge  from  the  Act's  prohibitions  by  their 
unwarranted  obliviousness  to  any  action  (or 
inaction),    language    or    other    '"signalling 
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device"  that  should  reasonably  alert  them 
of  the  "high  probability"  of  an  PCPA  viola- 
tion. 

The  "head-in-the-sand"  problem  is  not 
unique  to  this  area  of  criminal  law  and 
occurs  in  a  variety  of  contexts,  perhaps  the 
most  common  being  the  situation  where  a 
person  acquires  property  under  "suspicious" 
circumstances  and  is  charged  with  "knowl- 
edge" that  it  is  stolen.  Courts  and  commen- 
tators have  considered  such  behavior  to  be 
"distinct  from,  but  equally  culpable  as 
actual  knowledge."  See  G.  Williams,  Crimi- 
nal Law:  The  General  Paret,  sec.  57  at  157 
(2d.  ed.  1961).  (emphasis  added) 

Federal  case  law  has  discussed  the  careful- 
ly-drawn elements  that  comprise  the  "head- 
in-the-sand"  state  of  mind  in  other  contexts. 
The  Conferees  agree  with  the  reasoning 
found  in  such  decisions  as  United  States  v. 
Jewell,  532  P.2d  679  (9th  Cir.  1976):  UniUd 
States  V.  Bnght,  517  P.2d  584  (2d  Cir.  1975); 
VniUd  StaUs  v.  Jacobs.  470  P.2d  270.  287 
n.37  (2d  Cir.),  cert  denied  sub  nom.  Lavellle 
V.  United  States,  414  U.S.  821  (1973).  See 
also  H.  Rept.  No.  96-1396,  96th  Cong..  1st 
Sess.  35  (1988).  The  knowledge  requirement 
is  not  equivalent  to  "recklessness."  It  re- 
quires an  awareness  of  a  high  probability  of 
the  existence  of  the  circumstance.  As  the 
Court  stated  in  the  Jacobs  case: 

"Knowledge  that  the  goods  have  been 
stolen  may  be  inferred  from  circumstances 
that  would  convince  a  man  of  ordinary  in- 
telligence that  this  is  the  fact.  The  element 
of  knowledge  may  be  satisfied  by  proof  that 
a  defendant  deliberately  closed  his  eyes  to 
what  otherwise  have  been  obvious  to  him. 

"77ii«,  if  you  find  that  a  defendant  acted 
with  reckless  disregard  of  whether  the  bills 
were  stolen  and  toith  a  conscious  purpose  to 
avoid  learning  the  truth,  the  requirement  of 
knowledge  would  be  satisfied  unless  the  de- 
fendant actually  believed  they  were  not 
stolen. 

•  •  •  •  • 

"•  •  •  You  should  scrutinize  the  entire 
conduct  of  the  defendant  at  or  near  the 
time  the  offense  are  Isic.l  alleged  to  have 
been  conunitted."  475  P.2d  287  n.37  (empha- 
sis added) 

Accordingly,  the  Conferees  intend  that 
the  knowledge  requirement  reflect  existing 
law,  including  provision  for  cases  of  deliber- 
ate ignorance.  In  such  cases,  knowledge  of  a 
fact  may  be  inferred  where  the  defendant 
has  notice  of  the  high  probability  of  the  ex- 
istence of  the  fact  and  has  failed  to  estab- 
lish an  honest,  contrary  disbelief.  The  infer- 
ence cannot  be  overcome  by  the  defendant's 
"deliberate  avoidance  of  knowledge."  United 
States  V.  Mannque  Aribizo,  833  P.2d  244,  249 
(10th  Cir.  1987),  his  or  her  "willful  blind- 
ness," United  States  v.  Kaplan,  832  P.2d  676. 
682  (1st  Cir.  1987),  or  his  or  her  "conscious 
disregard,"  United  States  v.  McAllister,  747 
P.2d  1273.  1275  (9th  Cir.  1984),  of  the  exist- 
ence of  the  required  circumstance  or  result. 
As  such,  it  covers  any  instance  where  "any 
reasonable  person  would  have  realized"  the 
existence  of  the  circumstances  or  result  and 
the  defendant  has  "consciously  chosetnl 
not  to  ask  about  what  he  had  'reason  to  be- 
lieve' he  would  discover."  United  States  v. 
Picciandra,  788  P.2d  39,  46  (1st  Cir.  1986). 

Courts  should,  accordingly,  apply  the  ap- 
proriate  "mix"  of  subjective  and  objective 
standards  implied  in  such  a  carefully-struc- 
tured test. 

Anti-bribery  provision— Exception  for  "Rou- 
tine Governmental  Action  " 

House  bill  The  House  bill  created  a  de- 
fense  for   "routine  governmental   action." 


which  was  defined  as  one  "ordinarily  and 
commonly  performed"  by  a  foreign  official 
and  explicitly  including:  processing  govern- 
mental papers,  loading  and  unloading  car- 
goes: scheduling  insp>ections  associated  with 
contract  performance;  and  "actions  of  a 
similar  nature." 

Senate  amendment.  The  Senate  amend- 
ment created  an  exception  for  similar 
action,  but  included  additional  explicit  cate- 
gories: obtaining  permits,  licenses,  or  "other 
governmental  approvals"  to  qualify  a  person 
to  do  business  in  a  foreign  country;  and  pro- 
tecting perishable  products  or  commodities 
from  deterioration.  Unlike  the  House  bill,  it 
did  not  limit  actions  to  those  "of  a  similar 
nature." 

Conference  agreement  The  House  receded 
to  the  Senate  exception,  with  an  amended 
definition  of  "routine  governmental  action." 
The  conference  substitute  reflects  the 
intent  of  the  Conferees  that  the  scope  of 
the  "routine  governmental  action"  excep- 
tion apply  only  to  the  listed  subcategories 
(i)-(iv)  and  actions  of  a  similar  nature.  The 
Conferees  wish  to  make  clear  that  "ordinar- 
ily and  commonly  performed"  actions  with 
respect  to  permits  or  licenses  would  not  in- 
clude those  governmental  approvals  involv- 
ing an  exercise  of  discretion  by  a  govern- 
ment official  where  the  actions  are  the 
functional  equivalent  of  "obtaining  or  re- 
taining business  for  or  with,  or  directing 
business  to,  any  person." 
Anti-bribery  Provision— Affirmative  Defense 
for  "Lawful  Payments"  v.  Defense  for 
Those  "Expressly  Permitted'  in  Foreign 
Country 

House  bill.  The  House  bill  created  a  de- 
fense for  payments  "expressly  permitted 
under  any  law  or  regulation"  of  the  foreign 
official's  country. 

Senate  amendment  The  Senate  amend- 
ment created  an  affirmative  defense  for 
payments  that  are  "lawful"  under  the  laws 
and  regulations  of  the  foreign  official's 
country. 

Conference  agreement  The  House  receded 
to  the  Senate,  with  an  amendment  to  make 
it  an  affirmative  defense  that  a  payment  to 
a  foreign  official  is  'lawful  under  the  writ- 
ten laws  and  regulations  of  the  foreign  offi- 
cial's country."  (emphasis  added)  The  Con- 
ferees wish  to  make  clear  that  the  absence 
of  written  laws  in  a  foreign  official's  coun- 
try would  not  by  itself  be  sufficient  to  satis- 
fy this  defense.  In  interpreting  what  is 
"lawful  under  the  written  laws  and  regula- 
tions." the  Conferees  intend  that  the 
normal  rules  of  legal  construction  would 
apply. 

Anti-bribery  Provision— Senate  Exception 
for  "Reasonable  and  Bona  Fide  Expend- 
itures" 

House  bill  The  House  bill  contained  no 
provision. 

Senate  amendment  The  Senate  amend- 
ment created  new  exceptions  for  "reasona- 
ble and  bona  fide  expenditures"  incurred  by 
or  on  behalf  of  a  foreign  official.  The  excep- 
tions included  travel  and  lodging  expenses 
associated  with  ( 1 )  the  selling  or  purchasing 
or  goods  or  services  or  with  the  demonstra- 
tion or  explanation  of  products;  or  (2)  the 
performance  of  a  contract  with  a  foreign 
government  or  agency. 

Conference  agreement  The  House  receded 
to  the  Senate,  with  an  amendment  making 
the  exception  an  affirmative  defense.  The 
conference  substitute  makes  clear  that  pay- 
ment of  reasonable  and  bona  fide  expenses 
associated  with  promotional  activities  would 
also  be  a  defense  to  prosecution,  and  explic- 


itly includes  "execution"  of  a  contract  as 
well  as  "performance".  If  a  payment  or  gift 
is  corruptly  made,  in  return  for  an  official 
act  or  omission,  then  it  cannot  be  a  bona 
fide,  good-faith  payment,  and  this  defense 
would  not  be  available. 

Anti-bribery  Provision— Senate  Affirmative 
Defense  for  "Nominal"  Payments 

House  bilL  The  House  bill  contained  no 
comparable  provision. 

Senate  amendment  The  Senate  amend- 
ment created  an  affirmative  defense  for  any 
"nominal'  payment,  gift,  offer,  or  promise  of 
anything  of  value  to  a  foreign  official  which 
constituted  a  "courtesy,  a  token  of  regard  or 
esteem  or  in  return  for  hospitality"'  if  it  is  of 
""reasonable  value  in  the  context  of  the  type 
of  transaction  involved,  local  custom,  and 
local  business  practices."' 

Conference  agreement  The  Senate  reced- 
ed to  the  House. 

Anti-bribery  Provision— House  "Due  Dili- 
gence" Defense  for  Vicarious  Liability  of 
Firms 

House  bill.  The  House  bill  established  a 
new  "safe  harbor  "  defense  for  civil  or  crimi- 
nal liability  of  issuers  and  domestic  con- 
cerns for  PCPA  violations  by  their  employ- 
ees or  agents.  Under  current  law,  under  ap- 
propriate circumstances,  a  firm  may  be  held 
vicariously  liable  for  violations  of  the  PCPA 
by  its  employees  or  agents.  Under  the  House 
bill,  a  firm  could  not  be  held  vicariously 
liable  for  such  violations  if  it  had  estab- 
lished procedures  "reasonable  expected  to 
prevent  and  detect"  any  such  violation,  and 
the  officer  and  employee  with  supervisory 
responsibility  for  the  offending  employee's 
or  agent's  conduct  used  "due  diligence"  to 
prevent  the  violation. 

Senate  amendment  The  Senate  amend- 
ment contained  no  provision. 

Conference  agreement  The  House  receded 
to  the  Senate. 

Anti-bribery  Provision— Exclusivity  of  FCPA 
for  Foreign  Bribery 

House  bill  The  House  bill  contained  no 
provision. 

Senate  amendment  The  Senate  amend- 
ment provided  that,  except  in  plea  bargain 
situations,  criminal  prosecution  against  any 
firm  or  individual  for  overseas  bribery  must 
be  pursued  exclusively  as  a  violation  of  the 
PCPA  and  not  as  a  violation  of  the  mail  or 
wire  fraud  laws,  where  the  prosecution  is 
based  upon  the  theory  that  a  foreign  offi- 
cial violated  a  fiduciary  duty  to  or  defraud- 
ed a  foreign  government  or  the  citizens  of  a 
foreign  country.  Similarly,  no  prosecution 
for  conspiracy  to  violate  the  mail  or  wire 
fraud  statute  based  on  that  theory  would 
have  been  permissible. 

Conference  agreement  The  Senate  reced- 
ed to  the  House. 

Anti-bribery  Provision— DOJ  Civil  Injunc- 
tive and  Subpoena  Authority 

House  bill  The  House  bill  contained  no 
provision. 

Senate  amendment  The  Senate  amend- 
ment provided  civil  injunctive  and  subpoena 
authority  to  the  Department  of  Justice  with 
respect  to  domestic  concerns. 

Conference  agreement  The  House  receded 
to  the  Senate.  The  Conferees  intend  that 
this  authority  to  used  by  the  Department  to 
enhance  its  ability  to  enforce  the  Act. 

Anti-bribery  Provision— Attorney  General 
Authority  to  Issue  General  Guidelines 
and  Advisory  Opinions 

House  biU.  The  House  bill  esUblished  a 
procedure  under  which  the  Attorney  Gener- 


al may  issue  general  guidelines  describing 
examples  of  activities  that  would  or  would 
not  conform  with  the  Justice  Department's 
enforcement  policy  regarding  PCPA  viola- 
tions. In  addition,  the  Department  must  es- 
tablish procedures  to  provide  opinions  in  re- 
sponse to  specific  inquiries  from  firms  con- 
cerning conformance  of  their  conduct  with 
the  Department's  present  enforcement 
policy.  The  Department  must  also,  to  the 
extent  possible,  provide  timely  guidance  to 
exporters  and  small  businesses  who  are 
unable  to  obtain  specialized  counsel  with  re- 
spect to  compliance  with  the  PCPA. 

Senate  amendment  The  Senate  amend- 
ment contained  no  provision. 

Conference  agreement  The  Senate  reced- 
ed to  the  House.  The  Conferees  intend  that 
the  Department  provide  the  SEC  and  other 
appropriate  departments  and  agencies  with 
copies  of  the  opinions  required  under  new 
Sections  30A(e)  and  104(f). 
Anti-bribery  Provision— House  Repeal  of 
Eckhardt  Amendment 
House  bill  The  House  repealed  the  so- 
called  Eckhardt  amendment  to  the  PCPA 
by  deleting  the  lead-in  clause  of  present  law, 
which  reads,  "whenever  an  issuer/domestic 
concern  is  found  to  have  violated  *  '  *." 
The  deleted  language  had  the  effect  of  pro- 
viding that  employees  or  agents  could  not 
be  prosecuted  for  PCPA  violations  unless 
the  domestic  concern  or  issuer,  whichever 
the  case  may  be.  had  been  found  to  have 
violated  the  Act. 

Senate  amendment  The  Senate  amend- 
ment contained  no  comparable  provision. 

Conference  agreement  The  Senate  reced- 
ed to  the  House. 
Anti-bribery  Provision— Raising  of  Fines 

House  bill  The  House  bill  amended  both 
the  PCPA  and  Section  32(c)  of  the  Ex- 
change Act  to  raise  the  maximum  criminal 
fine  for  a  firm  or  domestic  concern  from  $1 
million  under  present  law  to  $2  million,  and 
for  individuals  from  $10,000  to  $100,000 
(maximum  potential  imprisonment  for  an 
individual  remains  at  5  years).  The  House 
bill  also  created  a  new  civil  penalty  of 
$10,000. 

Senate  amendment  The  Senate  amend- 
ment contained  no  provision. 

Conference  agreement  The  Senate  reced- 
ed to  the  House.  The  Conferees  intend  that 
the  PCPA  penalty  provisions  not  operate  to 
override  the  relevant  provisions  of  P.L.  100- 
185,  the  "Criminal  Pine  Improvements  Act 
of  1987.  •  See  18  U.S.C.  3571. 
Anti-bribery  Provision— Negotiation  of 
International  Agreement 
House  bill  The  House  bill  Included  the 
sense  of  Congress  that  the  President  should 
pursue  the  negotiation  of  an  International 
agreement,  "among  the  largest  possible 
number  of  countries,"  to  govern  acts  now 
prohibited  under  PCPA.  Within  one  year  of 
enactment  of  the  trade  bill,  the  President 
must  submit  to  the  Congress  a  report  on  the 
progress  of  the  negotiations  and  those  steps 
which  should  be  taken  in  the  event  that  the 
negotiations  fall. 

Senate  amendment  The  Senate  amend- 
ment contained  no  provision. 

Conference  agreement  The  Senate  reced- 
ed to  the  House,  with  an  amendment  to 
change  the  requirement  to  pursuing  an 
agreement  "with  the  member  countries  of 
the  Organization  of  Economic  Cooperation 
and  Development  (OECD)." 


PART  II— REVIEW  OF  CERTAIN  MERGERS. 
ACQUISITIONS  AND  TAKEOVERS 

Sec.  5021.  Authority  to  Review  Certain 
Mergers,  Acquisitions  and  Takeovers 
House  bill 

Section  905  of  the  House  Bill  provides 
that  the  Secretary  of  Commerce  shall  Inves- 
tigate, if  requested  to  do  so  by  an  agency 
head  or  on  the  Secretary's  own  initiative,  to 
determine  the  effects  on  national  security, 
essential  commerce,  and  economic  welfare 
of  mergers,  acquisitions,  joint  ventures,  li- 
censing and  takeovers  by  or  with  foreign 
companies  which  involve  U.S.  compsoiies  en- 
gaged in  interstate  commerce. 

The  Secretary  has  45  days  to  make  a  de- 
termination regarding  his  investigation,  and 
If  appropriate,  to  make  recommendations  to 
the  President  for  restricting  the  foreign 
effort  Involving  the  firm  engaged  In  Inter- 
state commerce.  If  the  Secretary  determines 
that  the  foreign  control  of  firms  engaged  in 
Interstate  and  foreign  commerce  would 
threaten  to  Impair  national  security  and  es- 
sential commerce,  the  President  must  take 
action  he  deems  appropriate,  unless  he  de- 
termines that  there  is  no  threat  to  national 
security  and  essential  commerce. 
Senate  amendment 

Title  XIV  of  the  Senate  Amendment  Is 
similar  to  the  House  provision  except:  only 
Executive  Departments,  the  Attorney  Gen- 
eral and  the  USTR  can  request  that  the 
Secretary  of  Commerce  Initiate  an  Investi- 
gation, and  the  Secretary  has  the  discretion 
as  to  whether  to  initiate  the  requested  in- 
vestigation; the  criteria  which  Is  the  subject 
of  review  Is  "national  security,  or  essential 
commerce  which  relates  to  national  securi- 
ty:" only  pertains  to  mergers,  acquisitions 
and  takeovers  (not  joint  ventures  and  licens- 
ing) commenced  on  or  after  June  4,  1987; 
confidentiality  of  proprietary  information  is 
guaranteed;  the  President  has  discretion  as 
to  whether  to  act  on  the  Secretary's  recom- 
mendation for  action;  and  drafted  as  an 
amendment  to  the  Defense  Production  Act. 
Conference  agreement 

The  Conference  Agreement  would  allow 
the  President  or  his  designee  to  investigate 
mergers,  acquisitions  or  takeovers  proposed 
or  pending  on  or  after  the  date  of  enact- 
ment of  this  section  by  or  with  foreign  per- 
sons which  could  result  in  foreign  control  of 
persons  engaged  in  interstate  commerce  in 
the  United  States.  The  President  must  find 
that  there  Is  credible  evidence  which  leads 
the  President  to  believe  that  a  foreign  inter- 
est exercising  control  of  a  person  engaged  In 
Interstate  commerce  in  the  United  States 
might  take  action  that  threatens  to  impair 
the  national  security.  Purthermore.  the 
President  must  find  that  provisions  of  law, 
other  than  this  section  and  the  Internation- 
al Emergency  Economic  Powers  Act.  do  not 
provide  adequate  and  appropriate  authority. 
The  provisions  of  subsection  (d)  state  that 
the  findings  of  the  President  are  not  subject 
to  judicial  review.  This  limitation  on  judicial 
review  applies  to  this  subsection  only.  Thus, 
other  matters  such  as  the  timeliness  of  the 
action  taken  by  the  Attorney  General  would 
be  subject  to  judicial  review.  The  President 
Is  authorized  to  take  such  action  for  such 
time  as  the  President  considers  appropriate 
to  suspend  or  prohibit  such  acquisition, 
merger,  or  takeover. 

If  it  is  determined  that  an  Investigation 
should  be  undertaken  it  shall  commence  no 
later  than  30  days  after  the  receipt  of  notice 
by  the  President  or  his  designee.  The  Presi- 
dent shall  establish  through  regulation  the 
form  and  source  of  notification  sufficient  to 


begin  this  30  day  period.  The  President's 
power  under  this  section  vests  upon  enact- 
ment and  Is  not  contingent  upon  Issuance  of 
implementing  regulations.  'The  Conferees 
expect  that  the  President  shall  provide  par- 
ties to  transactions  with  a  clearly  delineated 
beginning  and  ending  point  to  the  time 
during  which  a  transaction  would  be  subject 
to  review.  If  no  Investigation  Is  commenced 
within  30  days  of  receipt  of  notice  deter- 
mined by  the  President  to  be  adequate,  the 
President  may  not  exercise  authority  under 
this  section.  Once  an  investigation  is  Initiat- 
ed this  subsection  provides  that  it  shall  be 
completed  within  45  days. 

The  Conferees  Intend  the  term  "foreign 
person"  to  Include  any  Individual  who  is  not 
a  U.S.  citizen  or  a  U.S.  national  under  the 
laws  of  the  United  States.  The  term  also  in- 
cludes an  entity  organized  under  the  laws 
of,  or  having  Its  principal  place  of  business 
in  a  country  other  than  the  United  States, 
provided  such  entity  Is  directly  or  Indirectly 
controlled  by  a  foreign  [>erson.  It  would  also 
Include  any  foreign  person  who,  for  exam- 
ple, acquires  a  domestic  corporation  for  the 
purpMjse  of  acquiring  control  of  another  do- 
mestic corporation  in  contravention  of  the 
purpK>ses  of  this  section. 

The  Conferees  agree  that  the  U.S. 
"person"  that  may  be  acquired  could  be  any 
of  a  variety  of  forms  of  ongoing  or  sustain- 
able business  entities,  including  a  corpora- 
tion, a  partnership,  a  division  of  a  corpor 
tlon,  or  an  unincorporated  entity.  _ 

The  Conferees  In  no  way  Intend  to  impose 
barriers  to  foreign  investment.  The  Confer- 
ees intend  for  this  section  to  affect  only 
Inward  foreign  Investment,  I.e..  overseas  In- 
vestment flowing  Into  the  United  States. 
This  section  is  not  intended  to  authorize  in- 
vestigations on  Investments  that  could  not 
result  In  foreign  control  of  p>ersons  engaged 
In  Interstate  commerce  nor  to  have  any 
effect  on  transactions  which  are  outside  the 
realm  of  national  security. 

The  standard  of  review  in  this  section  Is 
"national  security".  The  Conferees  recog- 
nize that  the  term  ""national  security"  is  not 
a  defined  term  In  the  Defense  Production 
Act.  The  term  "national  security"  is  intend- 
ed to  be  Interpreted  broadly  without  limita- 
tion to  particular  industries.  The  President 
Is  authorized  to  take  action  under  this  sec- 
tion with  resp>ect  to  a  merger,  acquisition  or 
takeover  Involving  a  firm  in  any  industry 
provided  that  the  facts  and  circumstances 
warrant  the  Presidential  findings  required 
under  this  provision. 

The  legislation  gives  guidance  to  the 
President  or  his  designee  regarding  factors 
which  may  be  considered  in  conducting  an 
investigation,  recommending  Presidential 
action,  or  taking  Presidential  action  under 
this  section.  These  factors  include  but  are 
not  limited  to  domestic  production  needed 
for  projected  national  defense  requirements; 
the  capability  and  capacity  of  domestic  in- 
dustries to  meet  national  defense  require- 
ments, including  the  availability  of  human 
resources,  products,  technology,  materials, 
and  other  supplies  and  services;  and  the 
control  of  domestic  industries  and  commer- 
cial activity  by  foreign  citizens  as  it  affects 
the  capability  and  capacity  of  the  United 
States  to  meet  the  requirements  of  national 
security. 

The  Conferees  also  recognize  the  author- 
ity of  the  President  under  titles  I  and  III  of 
the  Defense  Production  Act  has  been  inter- 
preted broadly  in  the  past.  Nothing  in  this 
section  is  meant  to  imply  that  past  interpre- 
tations of  the  extraordinary  breadth  of  the 
Defense  Production  Act  or  its  grant  of  au- 
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thority  to  the  President  is  incorrect.  In  par- 
ticular, the  authority  granted  to  the  Presi- 
dent in  titles  I  and  III  of  the  Defense  Pro- 
duction Act,  to  require  the  acceptance  and 
performance  of  contracts  by  an  entity  essen- 
tial to  the  defense  industrial  base  (and,  as  a 
condition  of  the  contract,  to  blocic  mergers, 
acquisitions  and  talceovers  which  result  in 
foreign  control)  is  unaffected. 

The  Conferees  also  want  to  clarify  that 
the  use  of  the  term  "national  security"  is 
not  meant  to  imply  any  limitation  on  the 
term  "national  defense"  as  used  elsewhere 
in  the  Defense  Production  Act.  The  Confer- 
ees note  that  the  term  "national  defense" 
has  been  correctly  interpreted  in  the  past  to 
include  the  provision  of  a  broad  range  of 
goods  and  services,  as  well  as  technological 
innovations  and  economic  stabilization  ef- 
forts. 

The  Conferees  expect  that  during  the 
course  of  sji  investigation  initiated  under 
this  section  the  parties  to  the  transaction 
and  all  government  agencies  with  relevant 
information  will  cooijerate  with  the  investi- 
gating authority  aind  that  the  investigating 
authority  will  consult  with  appropriate  offi- 
cials of  the  United  States  government,  in- 
cluding the  Secretary  of  Defense. 

The  President  shall  announce  the  decision 
to  talce  action  not  later  than  15  days  after 
the  investigation  described  in  this  section  is 
completed.  Among  the  actions  available  to 
the  President  is  the  ability  to  suspend  a 
transaction. 

The  President  may  also  seeli  appropriate 
relief  in  the  District  Courts  of  the  United 
States  in  order  to  implement  and  enforce 
the  provisions  of  this  section  either  in  the 
investigation  stage  or  the  Presidential 
action  stage.  The  term  "appropriate  relief" 
is  intended  as  a  broad  term  to  give  the 
President  the  flexibility  to  defil  with  any 
foreign  control  attempt  which  the  President 
deems  to  pose  a  threat  to  national  security. 
Such  "appropriate  relief"  includes  broad  in- 
junctive and  equitable  relief  including,  but 
not  limited  to  divestment  relief.  The  Con- 
ferees note  that  talieover  efforts  can  pro- 
ceed so  quickly  that  the  President  needs  a 
broad  range  of  remedies  in  order  to  respond 
appropriately  to  different  facts  and  circum- 
stances Including  attempts  to  subvert  the 
purposes  of  this  section.  The  term  "divest- 
ment relief"  does  not  grant  the  President 
authority  under  this  section  to  op>en  trans- 
actions concluded  prior  to  the  date  of  enact- 
ment of  this  section.  The  Conferees  intend 
that  the  President  may  seek  divestment 
relief  only  in  those  situations  where  the 
proposed  or  pending  merger,  acquisition  or 
takeover  is  completed  after  the  President  or 
his  designee  receives  written  notification  of 
the  transaction  and  prior  to  the  close  of  the 
15-day  period  for  Presidential  action. 

This  section  provides  that  the  regulations 
Implementing  this  section  shall,  "to  the 
extent  possible,  minimize  paperwork  bur- 
dens" and  "coordinate  reporting  require- 
ments under  this  section  with  reporting  re- 
quirements under  any  other  provision  of  the 
Federal  law."  The  Conferees  intend  that  du- 
plication and  unnecessary  cost  to  both  the 
government  SLnd  private  parties  be  avoided. 

The  legislation  provides  that  the  powers 
under  this  section  are  in  addition  to  existing 
law  and  do  not  replace,  repeal  or  otherwise 
prejudice  existing  law  or  Presidential  power. 
The  Conference  do  not  intend  to  abrogate 
existing  obligations  of  the  U.S.  pursuant  to 
treaties,  including  Treaties  of  Friendship, 
Commerce,  and  Navigation.  The  normal 
niles  of  statutory  construction  govern  this 
section. 


PROVISIONS  NOT  INCLUDED  IN  THE  CONTERENCE 
AGREEMENT 

Registration  of  Foreign  Investment 
House  bill 

Section  703  of  the  House  bill  requires  reg- 
istration of  significant,  controlling  and 
major  portfolio  investment  by  foreigners. 
Signifcant  investments  are  defined  as  a  5% 
equity  interest  in  a  U.S.  business  that  has 
assets  of  $5,000,000  or  sales  of  $10,000,000  or 
an  equity  interest  in  real  property  with  a 
market  value  of  $10,000,000.  A  controlling 
interest  is  defined  as  a  25%  equity  interest 
in  a  U.S.  business  that  has  assets  or  sales  of 
$20,000,000.  A  major  portfolio  interest 
means  any  equity  interest  with  a  market 
value  of  $50,000,000  in  a  U.S.  business. 

All  three  types  of  interests  must  register 
with  the  Secretary  of  Commerce.  This  regis- 
tration must  include: 

(1)  the  identity,  address,  legal  nature,  in- 
dustry and  nationality  of  the  foreign 
person, 

(2)  the  date  on  which  the  foreign  person 
acquired  the  interest, 

(3)  the  relation  of  the  foreign  person  to 
the  U.S.  property, 

(4)  the  name,  location  and  industry  of  the 
U.S.  property,  and 

(5)  the  size  of  the  interest  acquired  and 
the  price  paid. 

If  the  interest  is  a  controlling  interest,  ad- 
ditional information  is  required.  The  for- 
eign investor  must  file  an  English  transla- 
tion of  any  public  financial  disclosures  filed 
In  the  home  country.  For  the  U.S.  business 
that  is  being  acquired,  the  foreign  investor 
must  file  a  balance  sheet  and  income  state- 
ment, location  of  all  U.S.  facilities,  the  iden- 
tity and  nationality  of  all  directors  and  ex- 
ecutive officers,  compensation  of  executives 
and  any  related  business  transactions  of  any 
director,  along  with  a  description  of  any  sig- 
nificant civil  litigation  the  business  has 
been  involved  with  the  past  year. 

For  significant  and  controlling  interests, 
registration  is  required  within  30  days.  For 
portfolio  interests,  registration  is  required 
90  days  after  the  end  of  the  calendar  year 
when  the  interest  was  acquired.  The  addi- 
tional financial  information  for  controlling 
interests  must  be  filed  within  6  months. 
There  are  civil  penalties  for  late  filing  and 
criminal  penalties  for  failing  to  file  or  filing 
false  information. 

Within  one  year  of  enactment,  the  Secre- 
tary is  required  to  prepare  an  inventory  of 
the  reports  filed  by  registered  interests  with 
indexing  by  name  and  nationality  of  foreign 
investor  and  by  name  of  the  U.S.  business. 
This  inventory  is  to  be  made  available  to 
the  public. 

Senate  amendment 

The  Senate  amendment  has  no  provision. 
Conference  Agreement 

The  House  recedes  to  the  Senate. 
Subtitle  B— Technology 

PART  1.  technology  COMPETITIVENESS 

Section  5101.  Short  Title 
Present  law 

No  Provision. 
House  bill 

No  provision  in  H.R.  3.  (The  House  posi- 
tion in  part  1  is  based  on  H.R.  2160  as 
passed  by  the  House  and  on  H.R.  2916  as  re- 
ported by  the  Committee  on  Science,  Space, 
and  Technology.  The  short  title  of  H.R. 
2916  is  the  Technology  Competitiveness 
Act.) 


Senate  amendment 

No  provision.  (However,  S.  907  as  reported 
by  the  Senate  Commerce,  Science,  and 
Transportation  Subcommittee  uses  the 
short  title  Technology  Competitiveness  Act; 
S.  907's  provisions  as  reported  are  identical 
to  the  Title  XL  through  XLV  of  the  Senate 
version  of  the  Trade  bill,  the  Omnibus 
Trade  and  Competitiveness  Act  of  1987  as 
introduced.) 

Conference  agreement 

Part  1  may  be  cited  as  the  Technology 
Competitiveness  Act. 

Subpart  A— National  Institute  of  Standards 
and  Technology 

Section  5111.  Findings  and  Purposes 
Present  law 

Section  1  of  the  National  Bureau  of 
Standards  Act  of  March  3,  1901  (NBS  Act) 
(15  U.S.C.  271)  changes  the  name  of  the 
Office  of  Standards  and  Weights  to  the  Na- 
tional Bureau  of  Standards  (NBS). 

House  biU 

No  provision  in  H.R.  3.  (H.R.  2916  pre- 
sents findings  and  purposes  for  a  bill  to 
strengthen  the  NBS  Act  and  the  Stevenson- 
Wydler  Act  of  1980.  It  also  renames  NBS  as 
the  National  Institute  of  Standards  and 
Technology. 

Senate  amendment 

Replaces  Section  1  of  the  NBS  Act  with 
findings  and  purposes. 

Conference  agreement 

The  Conferees  agreed  to  amend  Section  1 
of  the  NBS  Act  by  substituting  findings  and 
purposes  for  the  original  text.  The  proposed 
compromise  text  accepts  most  of  the  find- 
ings of  the  House  and  Senate  versions.  The 
findings  emphasize  the  importance  of  a 
strong  manufacturing  base  to  a  healthy 
American  economy,  and  the  continued  im- 
portance of  precise  measurements,  calibra- 
tions, and  quality  assurance  standards  in  re- 
taining that  base.  The  Conferees'  compro- 
mise on  purposes  combines  both  House  and 
Senate  versions  by  adding  to  the  House  po- 
sition those  elements  of  the  Senate  version 
which  were  not  already  included. 

This  section  renames  NBS  as  the  National 
Institute  of  Standards  and  Technology 
(NIST).  The  Conferees  agreed  to  this  new 
name  to  reflect  not  only  the  enhanced  role 
and  responsibility  assigned  to  NBS  but  also 
to  stress  NBS's  traditional  function  of  pro- 
viding the  measurements,  calibrations  and 
quality  assurance  standards  which  are  vital 
to  U.S.  commerce  and  constitute  the  very 
fundamentals  for  a  vibrant  U.S.  industrial 
base.  The  new  name  reflects  the  ultimate 
goal  of  NIST,  which  is  to  support  and  en- 
hance the  technological  competitiveness  of 
the  United  States. 

Section  5112(a).  EsUblishment.  Functions 
and  Activities 
Present  law 

Section  2  of  the  NBS  Act  authorizes  the 
Secretary  of  Commerce  to  undertake  specif- 
ic activities  in  the  development,  mainte- 
nance, and  dissemination  of  standards  and 
measurements. 

House  bill 

No  provision  in  H.R.  3.  (H.R.  2916,  Section 
5  establishes  the  functions  and  activities  for 
science  and  technology  laboratories  under 
the  purview  of  NIST.) 

Senate  amendment 

Identifies  the  specific  responsibilities  of 
the  Secretary  of  Commerce  to  improve  and 
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expand  the  functions  of  National  Institute 
of  Technology  (the  Institute). 
Conference  agreement 

The  Conferees  agreed  to  amend  Section  2 
of  the  NBS  Act  by  using  the  Senate  lan- 
guage on  the  establishment  of  a  science,  en- 
gineering, measurement,  and  technology 
laboratory  within  the  Department  of  Com- 
merce to  be  known  as  the  NIST.  The  Con- 
ferees accepted  the  House  language  In  stat- 
ing the  functions  and  activities  of  NIST. 
There  was  little  difference  in  the  provisions 
stated  In  both  texts.  The  Senate  format, 
modified  to  list  the  functions  of  NIST  as 
functions  of  the  "Secretary  of  Commerce 
acting  through  the  Director  and  if  appropri- 
ate, through  other  officials",  U  adopted. 
This  will  permit  the  Secretary  of  Commerce 
to  have  the  usual  prerogatives  of  his  office, 
including  assigning  general  authorities  con- 
tained in  this  section  to  more  than  one  com- 
ponent of  the  Department  of  Commerce, 
while  making  sure  all  activites  of  NIST  are 
carried  out  by  It.  It  permits  temporary  as- 
signments of  employees  within  the  Depart- 
ment of  Commerce  but  is  not  designed  to  su- 
persede section  5  of  the  NBS  Act  which 
places  the  NIST  Director  in  charge  of  all 
NIST  functions.  Therefore,  the  phrase 
"through  other  officials",  when  used  here 
and  elsewhere  In  this  Act,  is  to  be  construed 
narrowly  and  does  not  permit  transfer  from 
NIST  of  scientific,  technical,  or  administra- 
tive functions. 

NIST  Is  specifically  required  to  carry  out 
every  function  now  assigned  to  NBS,  Includ- 
ing all  of  its  functions  as  the  Nation's  na- 
tional standards  and  measurement  laborato- 
ry. The  rewording  of  the  statute  significant- 
ly expands  the  role  of  NIST  as  the  govern- 
ment's lead  laboratory  in  support  of  U.S.  in- 
dustrial quality  and  competitiveness  while 
retaining  and  encouraging  growth  and  mod- 
ernization of  the  core  metrology  mission.  Of 
necessity.  NIST  general  authority  has  been 
described  In  very  broad  language.  This  is  to 
avoid  artificial  limlUtlons  In  the  future  of 
NIST  activities  which  are  not  foreseeable  at 
this  time  but  which  are  also  In  the  national 
Interest.  NIST,  on  the  other  hand,  must  re- 
member that  Its  mission  is  the  promotion  of 
the  competitiveness  of  U.S.  Industry 
through  standards  work  and  other  means. 
Certain  other  federal  laboratories  have 
major  capabilities  In  support  of  U.S.  com- 
petitiveness and  as  a  general  rule  are  the 
ones  best  able  to  promote  and  to  transfer 
their  own  technologies  to  the  U.S.  private 
sector. 

NIST  Is  expected  to  be  constantly  on 
guard  to  make  sure  that  its  activities  do  not 
duplicate  or  replace  those  more  properly 
undertaken  by  the  private  sector  or  other 
government  agencies.  For  Instance,  the  au- 
thorities permitting  NIST  to  work  with  Ion- 
izing and  non-ionizing  radiation  and  to  de- 
termine the  atomic  and  molecular  structure 
of  matter  are  largely  a  restatement  of  exist- 
ing authority  and  are  not  to  be  construed  as 
affecting  the  jurisdiction  of  other  agencies 
Intimately  involved  in  these  areas  such  as 
the  Department  of  Energy,  the  Environ- 
mental Protection  Agency,  the  National  In- 
stitutes of  Health,  and  the  National  Insti- 
tute of  Occupational  Safety  and  Health. 
The  Conferees  continue  to  support  the 
policy  sUtement  of  the  Federal  Technology 
Transfer  Act  of  1986  that  'technology 
transfer  is  a  responsibility  of  every  laborato- 
ry'*: scientific  and  engineering  professional", 
that  these  professionals  where  feasible 
should  participate  "In  sUte,  local,  and  re- 
gional technology  efforts",  and  that  each 
agency   and   federal   laboratory   accelerate 


their  technology  transfer  efforts  to  achieve 
full  compliance  with  that  legislation. 
Section  5112(b).  Other  Functions  of 
Secretary 
Present  Uiw 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Contains  two  activities  associated  with 
telecommunication  sciences  that  are  accom- 
plished under  the  auspices  of  the  National 
Telecommunications  and  Information  Ad- 
ministration (NTIA). 
Conference  agreement 

The  Conferees  agreed  to  move  activities 
10  and  11  from  the  Senate  bill  to  a  new  sub- 
section since  they  are  primarily  activities  of 
the  NTIA  rather  than  NIST  and  to  codify 
certain  other  NTIA  functions.  Traditionally, 
the  NBS  Act  has  served  as  the  statutory  au- 
thority for  the  Department's  telecommuni- 
cations research,  and  the  conferees  wished 
to  ensure  that  NTIA  has  permanent  and  un- 
ambiguous legal  authority  to  carry  out  its 
mission.  The  Inclusion  of  the  telecommuni- 
cation language  in  the  new  statement  of 
mission  for  NIST  Is  not  to  be  Interpreted  as 
a  transfer  of  the  work  from  NTIA  to  NIST 
or  vice  versa. 

Section  5112(c).  Director  of  NIST 
Present  law 

Section  5  of  the  NBS  Act  describes  the 
process  by  which  the  NBS  Director  is  select- 
ed as  well  as  overal'  responsibilities,  require- 
ments and  compensation  of  that  office. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2916  modi- 
fies Section  5  of  the  NBS  Act  to  specify  the 
appointment  process  for  the  NIST  Director, 
the  responsibUities  of  the  NIST  Director, 
and  the  requirements  of  that  office.) 
Senate  amendTnent 

No  provision. 
Conference  agreement 

The  Conferences  agreed  to  accept  the 
House  provision  amending  Section  5  of  the 
NBS  Act  related  to  the  appointment  and 
duties  of  the  NIST  Director  after  striking 
archaic  language  carried  forward  from  the 
Act.  In  order  to  assure  a  smooth  transition, 
the  current  NBS  Director  is  designated  as 
the  NIST  Director  untU  the  NIST  Director 
Is  Installed  in  office.  This  section  makes 
clear  that  NIST,  like  NBS  before  it,  is  to  be 
run  as  a  discrete  entity  with  general  super- 
visory powers  in  the  NIST  Director.  Noth- 
ing In  this  Act  Is  to  be  construed  as  giving 
the  Department  of  Commerce  the  authority 
to  transfer  control  of  portions  of  NIST  to 
officers  other  than  the  NIST  Director.  The 
NIST  Director  is  compensated  at  ES  Level 
IV. 

Section  5112(d).  Organization  Plan 

Present  law 

No  provision. 
House  bill 

No  provision  In  H.R.  3.  (H.R.  2916  requires 
the  Director  to  submit  an  organization  plan 
for  NIST  not  later  than  120  days  after  en- 
actment of  this  Act,  and  at  least  60  days 
prior  to  the  effective  date  of  the  plan.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  the  House  provi- 
sion requiring  an  organization  plan  for 
NIST  to  be  submitted  to  Its  Congressional 


authorizing  committees  at  least  60  days 
before  the  plan's  effective  date  and  120  days 
after  enactment  of  this  legislation.  The  or- 
ganization plan  Is  to  establish  the  major  op- 
erating units  of  NIST  and  to  distribute  the 
activities  and  functions  listed  in  the  new 
section  2(c)  of  the  NBS  Act.  The  NIST  Di- 
rector may  revise  the  organization  plan 
after  a  formal  60-day  notification  of  Con- 
gress. The  Conferees  further  agreed  that 
the  organization  of  NIST  will  follow  that  of 
NBS  until  the  effective  date  of  the  organiza- 
tion plan.  The  Conferees  mandated  that  the 
Center  for  Fire  Research  and  the  Center  for 
Building  Technology  must  continue  In  their 
current  forms  under  this  plan. 

Section  5113.  Repeal  of  Provisions 


Present  law 

The  first  sections  of  the  Acts  of  July  16, 
1914,  March  4, 1913,  and  May  14,  1930. 

House  bill 

No  provision  In  H.R.  3.  (H.R.  2916  repeals 
the  first  section  of  the  Act  of  July  16,  1914, 
the  first  section  of  the  Act  of  March  4,  1913. 
and  the  first  section  of  Act  of  May  14, 1930.) 

Senate  amendment 

Same  provisions  as  In  H.R.  2916. 
Conference  agreement 

This  section  was  identical  In  both  the 
House  and  Senate  bills  and  merely  repeals 
archaic  language  or  provisions  of  the  origi- 
nal NBS  Act  that  no  longer  apply. 

Section  5114.  Reports  to  Congress;  Studies 
by  the  National  Research  Council 

Present  law 

No  provision. 
House  bill 

No  provision  In  H.R.  3.  (H.R.  2160  amends 
the  NBS  Organic  Act  by  adding  one  new 
section  which  requires  the  NIST  Director  to 
Inform  Congress  of  all  activities,  and  also  re- 
quires the  NIST  Director  to  justify  all 
changes  In  fees.) 
Senate  amendment 

Establishes  two  new  sections  in  the  NBS 
Act  which  require  the  Institute's  Director  to 
inform  Congress  of  all  activities  and  to  justi- 
fy changes  in  fee  policy,  and  sjjecifies  that 
the  Director  has  the  authority  to  contract 
with  the  National  Academy  of  Engineering 
and  the  National  Academy  of  Sciences 
(Academies). 
Cori/ere»icc  agreement 

The  Conferees  agreed  to  accept  the 
Senate  language  and  amend  the  NBS  Act  by 
adding  two  new  sections.  The  new  section  23 
requires  the  NIST  Director  to  keep  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  fully  and  cur- 
rently informed  with  regard  to  all  activities 
of  NIST  and  requires  the  NIST  Director  to 
justify  to  the  Congress  In  advance  and  In 
writing  all  changes  in  policies  regarding  fees 
for  NIST  services  to  Industry.  Section  24, 
Studies  By  The  National  Research  Council, 
makes  it  clear  that  this  NIST  Director  has 
the  authority  periodically  to  contract  with 
the  Council  for  advice  and  studies. 

Section  5115.  Technical  Amendments 
Present  law 

No  provlson. 
House  bill 

No  provision  In  H.R.  3.  (H.R.  2916  speci- 
fies that  all  laws  referencing  NBS  shall  now 
be  deemed  to  refer  to  NIST.) 
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Senate  amendment 

Amenmds  the  NBS  Act  by  modifying  all 
references  to  "NBS"  and  "Bureau",  and  sub- 
stituting "NIT"  and  "Institute". 
Conference  agreement 

This  section  was  rewritten  to  include  the 
substance  of  both  the  House  and  Senate 
provisions  reflecting  the  redesignation  of 
NBS  as  NIST.  The  technical  amendments 
which  make  up  section  4504  of  the  Senate 
bill  are  moved  to  this  section.  The  technical 
amendments  make  sure  that  references  in 
any  other  Federal  law  to  NBS  shall  be 
deemed  to  refer  to  NIST. 
Subpart  B— Technology  Extension  Activities 

and  Clearinghouse  on  State  and  Local  Ini- 
tiatives 

Section  5121(a).  Technical  Centers  and 
Technical  Assistance 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Provides  for  establishing  Regional  Centers 
for  the  Transfer  of  Manufacturing  Technol- 
ogy (Regional  Centers)  beginning  with  four 
centers  in  1988.  four  in  1989,  and  four  in 
1990.  The  Commerce  Department  would 
provide  up  to  50  percent  of  total  costs,  with 
all  federal  contributions  ended  after  six 
years. 
Conference  agreement 

The  Conferees  agreed  to  a  modified  ver- 
sion of  the  Senate  provision  establishing  the 
Regional  Centers  set  forth  in  a  new  Section 
25.  The  Senate  proposal  would  have  estab- 
lished Regional  Centers  in  each  of  the  fiscal 
years  1988  through  1990.  Regional  Centers 
are  to  provide  outlets  for  the  demonstration 
of  technology  developed  by  NIST  to  small- 
and  medium-sized  firms,  beginning  with  the 
technology  developed  at  the  Automated 
Manufacturing  Research  Facility  of  NIST. 
By  using  the  term  "regional",  the  Conferees 
do  not  mean  to  preclude  larger  states,  such 
as  Texas  or  Alaska,  from  applying  as  a 
region  coterminous  with  their  state  bound- 
aries or  to  preclude  parts  of  states  from 
being  included  in  more  than  one  Regional 
Center.  Under  the  Senate  proposal  the  Sec- 
retary of  Commerce  would  contribute  up  to 
50  percent  of  the  costs  of  each  Regional 
center  for  up  to  six  years.  The  Conferees 
agreed  to  a  more  modest  start  for  the  pro- 
gram, an  authorization  of  $5.0  million  which 
should  permit  the  start  of  two  to  three  Re- 
gional Centers  during  fiscal  year  1988.  The 
authorizations  which  the  Senate  recom- 
mended for  fiscal  years  1989  and  1990  of  $32 
million  and  $40  million,  respectively,  are  re- 
duced to  $40  million  total  and  lumped  to- 
gether in  one  total  since  the  conferees  could 
not  predict  how  fast  the  program  would 
expand.  Planning  grants  are  not  required, 
but  may  be  awarded  on  a  competitive  basis 
from  funds  available  for  the  Regional 
Center  program  if  such  grants  are  needed  to 
guarantee  high  quality  applicants  from 
each  of  the  various  regions  of  the  United 
SUtes. 

The  Conferees  also  require  the  Secretary 
of  Commerce  to  publish  for  comment,  in  the 
Federal  Register,  In  advance  of  the  estab- 
lishment of  any  Regional  Centers  under 
this  section,  a  detailed  description  of  plans 
for  administering  the  Regional  Center  pro- 
gram. The  description  is  to  include  criteria 
and  procedures  for  selecting  Regional 
Center  applicants,  the  role  these  Regional 
Centers  are  to  play  in  promoting  the  use  of 


improved  manufacturing  techniques  by 
American  small-  and  medium-sized  business- 
es, projected  schedules  for  reduction  of 
direct  financial  support  of  the  Regional 
Centers  by  the  NIST,  and  preliminary  crite- 
ria for  evaluation  of  the  effectiveness  of  Re- 
gional Centers.  Initial  publication  is  to  be 
followed  by  a  30-day  comment  p>eriod,  which 
recognizes  the  pressing  need  for  such  Re- 
gional Centers  to  be  established  and  func- 
tioning in  the  near  future.  The  Conferees 
also  have  limited  potential  grantees  under 
this  section  to  U.S.  based,  non-profit  institu- 
tions, and  the  companies  they  assist,  and  to 
U.S.  based,  small-  and  medium-sized  manu- 
facturers who  intend  to  apply  the  technolo- 
gy at  facilities  in  the  United  States.  Such  or- 
ganizations, including  universities,  which 
are  already  active  in  the  enhancement  of 
manufacturing  capabilities  of  American 
businesses  or  which  engage  in  related  activi- 
ties, are  encouraged  to  apply.  The  Conferees 
kept  the  Senate  requirement  of  merit 
review  of  applications  by  qualified  individ- 
uals outside  the  Department  of  Commerce 
as  part  of  the  process  in  the  belief  that  such 
review  will  increase  the  quality  of  fairness 
of  the  program.  The  Regional  Center  pro- 
gram is  a  new  program  within  the  Depart- 
ment of  Commerce,  which  is  not  designed  in 
any  way  to  limit  previously  established  pro- 
grams, such  as  the  Engineering  Research 
Centers,  of  the  National  Science  Foundation 
(NSP),  which  have  a  different  purpose,  or 
programs  authorized  or  established  by  the 
Stevenson-Wydler  Act  as  amended.  Region- 
al Centers  may  accept  gifts  and  loans  of 
equipment  from  vendors  and  others  for 
these  purposes.  Individual  pieces  of  equip- 
ment may  be  loaned  to  small  firms  for  up  to 
six  months,  but  equipment  essential  to  the 
operation  of  the  Regional  Centers  shall  not 
be  loaned.  The  Conferees  feel  that  a  loan 
program  may  be  the  most  effective  means  of 
technology  transfer  to  small  manufacturers 
who  are  not  close  enough  geographically  to 
a  Regional  Center  to  spend  time  experi- 
menting with  the  equipment  on  exhibit. 
Section  5121(b).  Technology  Extension 
Services 
Present  law 

No  provision. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2916  requires 
the  Secretary  of  Commerce  to  review  cur- 
rent state  industrial  extension  programs 
and  determine  an  appropriate  federal  role 
in  encouraging  such  programs.) 
Senate  amendment 

Elstablishes  an  Office  of  Extension  Serv- 
ices within  the  Institute  to  serve  as  a  point 
of  contact  for  state  and  local  governments 
and  to  administer  the  Regional  Centers. 
Conference  agreement 

The  Conferees  accepted  a  compromise  ver- 
sion for  establishing  a  technology  extension 
program.  The  Conferees  retained  the  House 
provision  requiring  the  Secretary  of  Com- 
merce to  conduct  a  nationwide  study  of  ex- 
isting state  technology  extension  services 
and  their  relation  to  the  Federal  Govern- 
ment. The  Secretary  of  Commerce  must 
submit  the  results  of  this  study  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
of  Science,  Space,  and  Technology  of  the 
House  or  Representatives  with  the  NIST  or- 
ganization plan.  The  Conferees  intend  that 
funding  for  this  study  come  from  the  Com- 
merce Secretary's  budget.  The  study  can  be 
conducted  in-house  or  can  be  contracted  out 
and  should  be  coordinated  with  the  Clear- 


inghouse established  in  Section  S122(a).  The 
NIST  Director  and  the  Secretary  of  Com- 
merce should  use  the  study  to  help  develop 
the  implementation  plan  also  required  by 
this  section.  The  implementation  plan 
should  describe  how  NIST  will  provide  as- 
sistance to  state  technology  programs.  Such 
assistance  may  include,  but  is  not  limited  to 
technical  information  and  advice  from 
NIST,  workshops  and  seminars  consistent 
with  the  intent  and  authorities  provided  to 
NIST  under  the  Federal  Technology  Trans- 
fer Act  of  1986.  The  implementation  plan 
also  should  include  details  for  the  three- 
year  program  for  cooperative  agreements 
between  NIST  and  state  technology  exten- 
sion services.  The  program  is  authorized  for 
$2  million  in  each  of  fiscal  years  1989.  1990 
and  1991,  as  in  the  Senate  bill,  with  an  ex- 
plicit sunset  provision  which  is  effective  on 
September  30,  1991.  The  cooperative  agree- 
ments may  be  for  one,  two  or  three  years,  as 
NIST  deems  appropriate,  and  will  be  award- 
ed on  a  competitive  basis.  States  must 
match  the  federal  contribution  with  at  least 
an  equal  increase  in  their  own  spending  on 
extension.  These  agreements  may  be  used  to 
expand  the  reach  of  the  Regional  Centers 
established  under  Section  5121(a)  to  other 
states. 

While  the  Office  of  Extension  Services 
was  eliminated,  the  functions  of  this  office 
are  retained  as  amendments  to  the  NBS 
Act.  This  was  done  to  give  NIST  more  dis- 
cretion in  deciding  how  to  organize  these 
functions.  The  primary  function  is  the  pro- 
vision of  technical  information  and  advice 
to  state  technology  extension  services  by 
NIST  personnel.  The  functions  or  coopera- 
tive agreements  are  to  complement  and  not 
to  limit  the  authorities  provided  to  federal 
agencies  under  the  Federal  Technology 
Transfer  Act  of  1986.  which  gives  technolo- 
gy transfer  responsibilites  to  the  federal 
laboratories,  the  Federal  Laboratory  Con- 
sortium for  Technology  Transfer  (FLC)  and 
the  National  Technical  Information  Service 
(NTIS).  Furthermore,  the  conferees  note 
that  cooperative  agreements  established 
under  this  section  are  distinct  from  "cooper- 
ative research  and  development  agree- 
ments" under  the  Federal  Technology 
Transfer  Act  of  1986.  The  Conferees  reiter- 
ate that  technology  transfer  and  the  man- 
agement and  development  of  ideas  typically 
are  carried  out  on  a  person-to-person  basis 
at  the  originating  laboratory.  As  appropri- 
ate, NIST  may  coordinate  the  activities  with 
these  organizations. 

The  technical  assistance  NIST  provides  to 
state  extension  services  should  remain  con- 
sistent with  NISTs  program  strengths. 
NIST  should  coordinate  its  extension  pro- 
grams with  the  FLC  and  other  federal  agen- 
cies and/or  labs  to  avoid  duplication  and  to 
provide  as  much  information  as  possible. 

Section  5121(c).  Federal  Technology 
Transfer  Act  of  1986 
Present  law 

Federal  Technology  Transfer  Act  of  1986. 
House  bill 

No  provision. 
Senate  amendment 

No  Provision. 
Conference  agreement 

This  section  mandates  that  nothing  in  the 
provisions  establishing  the  Regional  Cen- 
ters or  giving  NIST  authority  to  assist  state 
technology  program  shall  be  construed  as 
superseding  the  provisions  of  the  Federal 
Technology  Transfer  Act  of  1986. 
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Section  5121(d).  Non-Energy  Inventions 
Program 
Present  law 

The  Federal  Non-Nuclear  Energy  Re- 
search and  Development  Act  of  1974  created 
an  Energy-Related  Inventions  Program 
within  NBS  which  has  been  highly  success- 
ful in  evaluating  inventions  and  enabling 
those  which  show  merit  to  obtain  financing 
more  readily. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2916  requires 
the  Secretary  of  Commerce  to  submit  a  plan 
to  supplement  the  existing  EInergy-Related 
Inventions  Program  with  the  capability  to 
evaluate  inventions  which  are  not  energy  re- 
lated.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  a  modified  ver- 
sion of  the  House  provision  establishing 
within  the  Institute  a  Non-Energy  Inven- 
tions Program  to  complement  but  not  re- 
place the  existing  Energy-Related  Inven- 
tions Program.  The  original  House  version 
required  a  study  of  the  expansion  of  this 
program.  Under  the  conference  version,  the 
NIST  Director  is  required  to  submit,  along 
with  the  initial  organization  plan  for  the  In- 
stitute, an  initial  implementation  plan  in- 
cluding specific  cost  estimates,  implementa- 
tion schedules,  and  proposed  mechanisms  to 
help  finance  the  development  of  technol- 
ogies deemed  to  have  potential.  The  NIST 
Director  is  required  to  consult  with  appro- 
priate federal  agencies  including  the  Small 
Business  Administration  and  the  Depart- 
ment of  Energy.  State  and  local  govern- 
ments, universities,  and  private  sector  orga- 
nizations and  to  set  up  coojjerative  arrange- 
ments, as  appropriate,  for  various  phases  of 
the  Inventions  Program  including  both  the 
referral  of  inventors  to  the  program  and  aid 
to  those  Inventors  deemed  to  have  concepts 
with  commercial  potential.  While  authoriza- 
tion of  appropriations  is  not  increased  for 
fiscal  year  1988.  the  conferees  expect  NIST 
and  other  organizations'  shares  in  the  cost 
of  the  program,  including  financial  assist- 
ance to  inventors,  to  be  described  in  the  pro- 
gram plan  required  by  this  Act. 

Section  5122.  Clearinghouse  for  State  and 
Local  Initiatives 

Present  law 

No  provision. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2916  pro- 
vides for  a  clearinghouse  within  the  Office 
of  Productivity,  Technology,  and  Innovation 
(OPTI)  that  serves  as  a  central  repository  of 
competitiveness  initiatives  by  state  and  local 
governments.) 
Senate  amendment 

Provides  for  a  Clearinghouse  for  State 
and  Local  Initiatives  on  Productivity,  Tech- 
nology, and  Iimovation  (Clearinghouse) 
within  the  Office  of  the  Secretary  of  Com- 
merce. 
Conference  agreement 

The  Conferees  decided  that  the  Clearing- 
house should  be  limited  in  scoi>e  and  con- 
centrate on  collection  and  dissemination  of 
information  on  federal,  state,  and  local  ini- 
tiatives related  to  promotion  of  technologi- 
cal innovation.  The  Conferees  agreed  to  use 
the  Senate  format  but  to  establish  the 
Clearinghouse  in  the  OPTI,  as  in  the  House 
bill.  The  responsibilities  section  is  discre- 
tionary, as  in  the  House  bill.  The  Clearing- 


house may  collect  and  disseminate  informa- 
tion on  state  and  local  initiatives,  and  is  au- 
thorized to  develop  methodologies  which 
state  and  local  governments  can  use  to 
evaluate  their  own  programs.  The  Clearing- 
house may  provide  technical  assistance  and 
advice  to  such  govenunents  with  respect  to 
such  initiatives.  The  contracts  section  of  the 
Senate  version  is  modified  to  delete  refer- 
ence to  evaluations  of  state  programs.  The 
Conferees  modified  the  House  version  of 
the  reporting  requirement  by  requiring  tri- 
ennial reports,  beginning  by  January  1, 
1989,  and  including  recommendations  to  the 
President,  the  Congress,  and  to  federal 
agencies  on  the  appropriate  federal  role  in 
stimulating  state  and  local  efforts  in  this 
area.  Also,  the  definition  of  "Clearing- 
house" provided  in  the  House  version  was 
included. 

The  Conferees  are  mindful  that  certain 
private  sector  companies  have  done  exten- 
sive work  on  gathering,  analyzing  and  dis- 
seminating information  regarding  federal, 
state,  and  local  programs  that  provide  tech- 
nical assistance  to  industry.  The  Clearing- 
house, given  its  limited  resources,  is  not  in- 
tended to  duplicate  these  efforts  or  to  com- 
pete with  these  companies.  The  Clearing- 
house is  encouraged  whenever  possible  to 
take  advantage  of  the  work  and  capabilities 
already  established  in  the  private  sector  and 
to  accomplish  its  mission  through  contract 
whenever  this  is  possible  and  appropriate. 
The  establishment  of  the  Clearinghouse 
also  is  not  intended  to  limit  the  efforts  of 
NIST,  NTIS,  or  other  parts  of  the  Depart- 
ment of  Commerce.  It  shall  remain  the  re- 
sponsibility of  the  Secretary  of  Commerce 
to  make  sure  that  the  programs  of  the 
Clearinghouse  are  not  duplicative  of  the  ef- 
forts of  other  Departmental  components 
and  that  proper  coordination  and  coopera- 
tion takes  place  among  the  various  Depart- 
mental components  which  are  working  to 
enhance  United  States  industrial  competi- 
tiveness. The  federal  laboratories  referred 
to  in  this  and  other  sections  of  the  bill  in- 
clude both  government-operated  and  con- 
tractor-operated laboratories  as  defined  in 
the  Federal  Technology  Transfer  Act  of 
1986. 

Subpart  C— Advanced  Technology  Program 
Section  5131(a).  Advanced  Technology 
Program 
Present  law 

No  provision. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2916  estab- 
lishes an  Advanced  Technology  Foundation 
(ATF),  under  the  NIST  Director,  to  pro- 
mote development  of  advanced  and  innova- 
tive manufacturing  technologies  and  to  pro- 
vide assistance  aimed  at  solving  generic  re- 
search problems.  It  specifies  responsibilities 
of  the  ATP  Director  and  requires  Congres- 
sional reporting.) 
Senate  amendment 

Establishes  an  Advanced  Technology  Pro- 
gram (ATP)  under  the  Institute  Director 
which  shall  assist  United  States  industry  to 
create  generic  technology  for  commercial- 
ization and  manufacturing.  Provisions  of 
the  ATP  are  explained,  along  with  the 
twlicy  regarding  funding  and  accounting. 
Conference  agreement 

The  Conferees  agreed  to  amend  the  NBS 
Act  to  add  a  new  Section  28  establishing  an 
ATP  to  serve  as  a  focal  point  for  coopera- 
tion between  the  public  and  private  sectors 
in  the  development  of  industrial  technology 
and  to  encourage  business  to  use  the  re- 


search, research  techniques  and  know-how 
developed  in  the  program  of  NIST.  This  sec- 
tion was  rewritten  to  include  the  substance 
of  both  the  House  and  Senate  provisions 
setting  forth  the  activities  authorized  under 
the  ATP.  Its  main  purpose  is  to  aid  in  solv- 
ing generic  problems  of  concern  to  large  seg- 
ments of  an  industry  rather  than  to  pro- 
mote individual  companies.  A  primary  activ- 
ity of  the  ATP  is  to  encourage  American 
companies  to  form  joint  research  and  devel- 
opment ventures  as  defined  by  the  National 
Cooperative  Research  Act  of  1984,  provided 
that  such  joint  ventures  are  not  under  the 
effective  control  of  a  single  company.  The 
ATP  can  help  these  ventures  to  form  by 
providing  organizational  and  technical 
advice;  by  sponsoring  workshops,  seminars, 
and  conferences;  and  by  using  other  means 
of  providing  information  to  businesses  inter- 
ested in  forming  or  joining  joint  research 
and  development  ventures.  The  ATP  is  also 
permitted  to  contribute  limited  start-up 
funding,  if  appropriate,  and  a  minority 
share  of  the  ongoing  costs  of  projects  of 
these  consortia  for  a  period  of  up  to  five 
years  when  it  is  in  the  national  interest  to 
do  so  and  when  an  appropriate  cost-sharing 
agreement  setting  forth  the  rights  and  re- 
sponsibilities of  all  parties  including  NIST 
has  been  developed.  The  Secretary  of  Com- 
merce also  may  delegate  to  the  program  any 
additional  responsibilities  he  has  regarding 
consortia  whether  he  has  these  responsibil- 
ities in  his  capacity  as  Secretary  or  a 
member  of  an  interagency  group.  The  ATP 
is  to  look  for  ways  to  tap  the  enormous  tal- 
ents of  the  National  Laboratories  for  these 
purposes. 

The  Conferees  expect  the  ATP  to  imple- 
ment procedures  to  make  sure  that  its  pro- 
grams are  geared  to  solving  problems  of  sig- 
nificance to  the  private  sector.  The  Depart- 
ment of  Commerce  is  authorized  to  take  all 
actions  necessary  and  appropriate  to  estab- 
lish and  operate  the  ATP.  These  Include:  su- 
pervising the  programs,  revising  the  pro- 
gram through  the  annual  budget  process 
and  making  revisions  to  the  NIST  Organiza- 
tion Plan,  monitoring  program  results, 
giving  due  consideration  to  the  advice  of  the 
Visiting  Committee  on  Advanced  Technolo- 
gy, assuring  the  undue  advantage  is  not 
given  to  specific  companies,  and  providing 
for  dissemination  of  the  ATP's  research  re- 
sults. The  Conferees  accepted  the  "Limita- 
tions" section  of  the  Senate  bill  with  only 
minor  modifications  which,  among  other 
things,  provides  that  if  an  awardee  fails,  the 
unspent  balance  of  the  federal  funds  shall 
be  returned  to  the  ATP.  Principles  and  con- 
ditions governing  the  awarding  of  financial 
assistance  by  the  ATP  shall  be  set  out  in  the 
Federal  Register,  and  applications  for  assist- 
ance shall  be  accepted  only  after  publica- 
tion of  the  final  Federal  Register  notice. 
Awards  shall  be  made  only  after  completion 
of  a  merit  review  of  the  quality  of  the  suc- 
cessful proposals.  Examples  of  factors  to  t>e 
considered  in  such  reviews  are  willingness  to 
commit  quality  persoiuiel  and  other  re- 
sources, the  reasonableness  of  cost  esti- 
mates and  project  schedules,  the  prior  expe- 
rience of  NIST  with  the  applicant,  the 
extent  of  small  business  participation,  po- 
tential benefits  to  the  company  and  to  the 
economy,  and  the  likelihood  of  the  appli- 
cant aggressively  pursuing  those  benefits. 

Section  5131(b).  Visiting  Conunittee  on 
Advanced  Technology 

Present  law 

Section  10  of  the  NBS  Act  authorizes  a 
Visiting  Committee  of  five  members  and 
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provides  a  description  of  the  Committee's 
responsibilities  and  Jurisdiction. 
House  bill 

No  provision  In  H.R.  3.  (H.R.  2916  amends 
section  10  of  the  NBS  Act  to  create  an  Ad- 
vanced Technology  Board  consisting  of  nine 
members,  with  at  least  five  from  United 
SUtes  Industry.  This  provision  describes  the 
apiwintment  process  of  the  board,  its  re- 
sponsibilities, and  its  jursidiction.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conferees  agreed  to  amend  the  NBS 
Act  to  replace  the  present  NBS  Visiting 
Committee  with  a  Visiting  Committee  on 
Advanced  Technology  (VCAT).  with  majori- 
ty representation  from  U.S.  industry,  as  the 
statutory  advisory  committee  for  NIST. 
VCAT  will  consist  of  nine  members  appoint- 
ed by  the  NIST  Director,  five  of  whom  shall 
be  from  United  SUtes  industry.  Original 
VCAT  members  will  be  divided  into  three 
classes  serving  from  one.  two  or  three  years. 
Successor  members  will  serve  for  terms  of 
three  years.  The  Conferees  agreed  that  the 
final  members  of  the  NBS  Visiting  Commit- 
tee shall  be  among  the  initial  members  of 
VCAT.  to  the  extent  they  wish  to  serve.  The 
VCAT  is  larger  than  the  Visiting  Committee 
in  order  to  widen  the  breadth  of  expertise 
and  advice  available  to  NIST.  VCAT  is  not 
intended  to  be  a  policy  board  which  orders 
the  NIST  Director  to  adopt  specific  policies; 
rather  it  is  expected  to  provide  the  best 
available  advice  for  the  NIST  Director  to 
use  in  making  his  own  decisions.  To  empha- 
sis this,  the  Conferees  altered  the  House  bill 
to  change  the  name  of  this  organization 
from  Advanced  Technology  Board  to  VCAT 
and  to  make  its  members  appointees  of  the 
NIST  Director  rather  than  the  President. 
The  Conferees  agreed  that  majority  repre- 
sentation from  U.S.  industry  is  important  to 
ensure  that  the  policies  of  VCAT  reflect  the 
best  thinking  and  market  sense  of  the  in- 
dustries that  will  utilize  the  technologies 
and  processes  that  will  be  made  available 
through  the  ATP.  Even  though  the  VCAT  is 
purely  advisory  in  nature,  the  Conferees 
have  included  a  conflict  of  interest  provision 
because  of  the  financial  impacU  NIST's  de- 
cisions can  have  on  an  individual's  or  a  com- 
pany's financial  interests.  VCAT  is  directed 
to  submit  an  annual  report  to  the  Secretary 
of  Commerce  for  submission  to  the  Con- 
gress on  or  before  January  31  in  each  year 
to  cover  those  matters  which  affect  NIST. 
including  the  ATP.  and  such  additional  re- 
ports on  specific  policy  matters  it  deems  ap- 
propriate. 

Section  5131(c).  National  Academies  of  Sci- 
ence and  Engineering  Study  of  Govern- 
ment-Industry   Cooperation    in    Civilian 
Technology 
Present  law 

No  provision. 
House  trill 

No  Provision. 
Senate  amendment 

Specifies  that  the  Director  may  contract 
periodically  with  the  Academies  to  receive 
advice  and  studies  on  the  nation's  signifi- 
cant national  needs  and  opportunities  in 
manufacturing  and  emerging  technologies. 
The  bill  specifies  the  responsibilities  of  the 
review  panel  of  the  Academies. 
CoTKference  agreement 

The  Conferees  agreed  to  accept  the 
Senate  proposal  authorizing  the  Secretary 
of  Commerce  to  contract  with  the  Acade- 


mies, including  the  Institute  of  Medicine, 
for  a  review  of  the  various  types  of  arrange- 
ments under  which  the  private  sector  in  the 
United  States  and  the  Federal  Government 
cooperate  in  civilian  research  and  technolo- 
gy and  technology  transfer.  Panelists  are  to 
be  drawn  from  a  broad  spectrum  of  back- 
grounds and  the  Academies  should  also 
draw  on  the  expertise  of  its  Board  of  Assess- 
ments for  NIST.  The  purpose  of  the  review 
is  to  provide  the  Secretary  of  Commerce 
and  the  Congress  with  objective  informa- 
tion regarding  the  uses  of  the  various  types 
of  cooperative  technology  arrangements 
currently  being  applied  in  the  United 
States,  as  well  as  a  candid  assessment  of 
which  of  these  arrangements  work  well  and 
what  conditions  are  necessary  for  them  to 
work.  The  Conferees  note  that  there  have 
been  a  sizeable  number  of  programs  set  up 
legislatively  and  administratively  over  the 
past  decade  and  feel  that  there  should  be 
enough  experience  from  the  initial  experi- 
ments under  these  programs  for  the  Acade- 
mies to  reach  some  conclusions  regarding  ef- 
fectiveness and  to  make  recommendations 
for  improvement.  The  Conferees  feel  that 
this  study  will  help  guide  the  government 
properly  to  invest  in  the  most  promising  of 
these  alternatives.  The  proposal  supersedes 
studies  by  the  Academies  under  the  Semi- 
conductor and  Superconductor  Research 
section  of  the  Technology  Reviews  in  Title 
XLIII  of  the  Senate  bill.  The  Secretary  of 
Commerce  is  to  seek  funding  for  this  review 
from  other  federal  agencies  and  private  in- 
dustry. A  report  is  to  be  submitted  to  the 
Secretary  of  Commerce,  the  President,  and 
the  Congress  within  eighteen  months  after 
the  contracts  are  signed  with  the  Acade- 
mies. 

Subpart  D— Technology  Reviews 
Section  5141.  Report  of  President 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  the  President,  when  submitting 
his  fiscal  year  1990  budget  to  Congress  to 
also  submit  a  report  on  administration 
policy  and  proposals  in  semiconductors, 
semiconductor  manufacturing,  fiber  optics 
and  superconductors. 
Conference  agreement 

The  Conferees  agreed  to  accept  the 
Senate  language  requiring  the  President  to 
submit  a  report  on  policies  and  budget  pro- 
posals regarding  federal  research  in  semi- 
conductors, superconductors,  fiber  optics 
and  optical-electronic  technologies,  and  ad- 
vanced manufacturing  technologies  at  the 
time  of  submission  of  the  budget  request  for 
fiscal  year  1990  to  Congress.  The  Conferees 
agreed  that,  since  federal  research  efforts 
are  generally  dispersed  throughout  a  wide 
range  of  agencies,  and  budget  information  is 
often  difficult  to  obtain,  a  report  accompa- 
nying the  fiscal  year  1990  budget  request 
would  be  particularly  timely. 
Section  5142.  Semiconductor  Research  and 
Development 

Present  law 

No  provision. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2916  creates 
the  National  Advisory  Committee  on  Semi- 
conductors (NACOS)  with  the  responsibility 
for  devicing  a  national  semiconductor  strat- 
egy to  assure  continued  U.S.  leadership  in 
semiconductor  technology.) 


Senate  amendment 

Directs  the  Secretary  of  Commerce  to 
enter  into  an  agreement  with  the  National 
Academies  of  Science  and  Engineering  to 
review  all  major  policy  issues  regarding 
United  States  Semiconductor  Technology. 

Conference  agreement 

The  Conferees  agreed  to  accept  the  House 
language  which  established  NACOS  to  mini- 
tor  the  semiconductor  industry  and  recom- 
mend a  national  strategy  to  ensure  U.S. 
competitiveness  in  the  semiconductor  indus- 
try. This  section  creates  a  thirteen-member 
independent  advisory  body  in  the  Executive 
Branch  consisting  of  the  Secretary  of  De- 
fense, the  Secretary  of  Commerce,  the  Sec- 
retary of  Energy.  Director  of  the  NSP.  or 
their  designees.  The  President,  acting 
through  the  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy  (OSTP).  is  to 
appoint  four  members  from  outside  the  Fed- 
eral Government  who  &re  eminent  in  the 
semiconductor  industry,  and  four  members 
who  are  eminent  in  the  fields  of  technology, 
defense,  and  economic  development.  OSTP 
is  authorized  to  seek  administrative  support 
and  funding  for  NACOS  from  an  appropri- 
ate agency  or  agencies.  Accepting  funds  for 
this  purpose  from  private  sector  companies 
or  organizations  is  also  permissible.  Annual 
reports  are  required  to  be  submitted  to  the 
President  and  the  Congress  on  the  NACOS's 
activities.  NACOS  shall  cooperate  with  any 
other  committee  or  commission  established 
by  law  which  has  overlapping  responsibil- 
ities. 

Section  5143.  Review  of  Research  and 
Development  Priorities  in  Superconductors 

Present  law 

No  provision. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2916  requires 
the  President  to  appoint  a  National  Com- 
mission on  Superconductivity  (National 
Commission)  to  review  major  policy  issues 
regarding  U.S.  applications  of  recent  re- 
search advances  in  superconductors  to  assist 
Congress  in  devising  a  national  strategy  in 
superconductivity  technologies.  Bill  speci- 
fies the  make-up  and  responsibilities  of  Na- 
tional Commission  Members. ) 

Senate  amendment 

Directs  the  Secretary  of  Commerce  to 
enter  into  an  agreement  with  the  Academies 
to  review  all  major  policy  issues  regarding 
superconductivity  technology. 

Conference  agreement 

The  Conferees  agreed  to  accept  the  House 
language  which  requires  the  President  to 
appoint  a  National  Commission  to  review 
major  policy  issues  related  to  superconduc- 
tor research.  The  National  Commission  is  to 
include  representatives  from  various  agen- 
cies of  the  Federal  Government,  industries, 
universities,  national  laboratories,  and  pro- 
fessional societies.  The  National  Critical 
Materials  Council  is  to  be  the  coordinating 
body  and  provide  staff  support  for  the  Na- 
tional Commission.  A  representative  of  the 
private  sector  is  to  be  designated  Chairman 
of  the  National  Commission.  A  report,  in- 
cluding recommendations,  is  required  to  be 
submitted  to  the  President  and  the  Con- 
gress within  six  months  after  enactment  of 
the  bill,  regarding  methods  of  enhancing 
the  research,  development,  and  implementa- 
tion of  improved  superconductor  technol- 
ogies in  all  major  applications.  The  National 
Commission  is  to  terminate  one  year  after 
establishment   with   all   residual   functions 


vesting  in  the  National  Critical  Materials 

Council. 

Subpart  E— Authorization  of  Appropriations 

Section  5151.  Authorization  of 
Appropriations  for  Technological  Activities 
Present  law 

No  provision. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2160  author- 
izes appropriations  for  fiscal  year  1988  of 
$142,977,000  for  NBS.  H.R.  2916  authorizes 
$5  million  for  the  ATF.) 
Senate  amendment 

Authorizes  total  appropriations  of  $206.9 
million     for     fiscal     year     1988    including 
$166,000,000  for  the  Institute's  ongoing  pro- 
grams and  $15,000,000  for  ATP. 
Conference  agreement 

The  Conferees  established  $144,783,000 
for  fiscal  year  1988  as  the  base  authoriza- 
tion level  for  the  traditional  activities  to  be 
carried  out  by  NIST.  These  are:  Measure- 
ment Research  and  Technology. 
$41,939,000;  Engineering  Measurements  and 
Manufacturing.  $40,287,000;  Materials  Sci- 
ence and  Engineering.  $23,521,000;  Comput- 
er Science  and  Technology.  $7,941,000;  Re- 
search Support  Activities.  $19,595,000;  Cold 
Neutron  Source  Facility.  $6,500,000  (for  a 
total  authorization  of  $13,000,000).  and 
$5,000,000  was  authorized  for  the  new  pro- 
grams of  the  National  Institutes.  Of  these 
totals  $2,000,000  would  he  only  for  steel 
technology;  $3,550,000  for  process  and  qual- 
ity control  research;  $3,710,000  for  the 
Center  for  Building  Technology;  $5,662,000 
for  the  Center  for  Fire  Research  (with  the 
stipulation  that  the  two  Centers  shall  not 
be  merged);  $1,500,000  for  high  performance 
composites  research;  $7,371,000  for  techni- 
cal competence  fund  projects;  and 
$1,091,000  for  Postdoctoral  Research  Associ- 
ates. The  authorization  levels  also  assume 
full  funding  of  the  $4  million  initiative  for 
characterization  and  processing  of  high 
temperature  superconducting  materials  and 
$5.0  million  for  sections  25.  26.  and  27  of  the 
NBS  Act.  The  Conferees  did  not  attempt  to 
set  authorization  levels  related  to  the  Com- 
puter Security  Act  or  other  matters  which 
may  be  included  in  supplemental  appropria- 
tions acts  for  1988. 

Section  5152.  Stevenson-Wydler  Act 
Authorizations 

Present  law 

No  provision. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2160  author- 
izes $2,400,000  for  OPTI.  $1,000,000  for  Jap- 
anese Technical  Literature  Program,  and 
$500,000  for  NTIS  patent  licensing  activi- 
ties. H.R.  2916  authorizes  appropriations  of 
$500,000  for  fiscal  year  1988.  $1,000,000  for 
fiscal  year  1989,  and  $1,500,000  for  fiscal 
year  1990  for  the  Clearinghouse.) 
Senate  amendment 

Authorizes  appropriations  of  $2,400,000 
for  OPTI.  $2,000,000  for  the  Japanese  Tech- 
nical Literature  Program,  and  $500,000  for 
NTIS  patent  licensing  activities.  Clearing- 
house authorization  levels  are  $1,000,000  for 
fiscal  year  1988.  $1,500,000  for  fiscal  year 
1989.  and  $2,000,000  for  fiscal  year  1990. 
Conference  agreement 

The  Conferees  agreed  to  amend  the  Ste- 
venson-Wydler Technology  Act  of  1980  to 
authorize  $2,400,000  for  OPTI,  and  $500,000 
for  the  patent  licensing  activities  of  NTIS, 
and  $500,000  for  the  Japanese  Technical 
Literature  Program.  They  agreed  to  accept 


the  proposed  House  figures  for  the  Clear- 
inghouse of  $500,000  for  fiscal  year  1988, 
$1,000,000  for  fiscal  year  1989.  and 
$1,500,000  for  fiscal  year  1990. 

Subpart  F.  Miscellaneous  Technology  and 
Commerce  Provisions 
Section  5161.  Savings  Provision 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Amends  the  NBS  Act  to  continue  existing 
NBS  rules  and  regulations  following  enact- 
ment of  this  bill. 
Conference  agreement 

The  Conferees  agreed  to  accept  the 
Senate  provision  amending  the  NBS  Act  to 
include  a  new  section  which  continues  exist- 
ing NBS  rules  and  regulations,  determina- 
tions, standards,  contracts,  certifications, 
authorizations,  delegations,  and  other  ac- 
tions not  suspended  by  the  Secretary  of 
Commerce  or  others. 
Section  5162.  Miscellaneous  Amendments  to 

the  Stevenson-Wydler  Act 
Present  law 

Section  13(a)(4)  of  the  Stevenson-Wydler 
Act  permits  the  NTIS  to  continue  its  pro- 
gram of  licensing  the  inventions  of  interest- 
ed agencies.  Section  10(e)(7)(A)  of  the  Ste- 
venson-Wydler Act  provides  stable  funding 
for  the  Federal  Laboratory  Consortium  by 
setting  aside  for  it  .005  percent  of  the  re- 
search budget  of  each  federal  agency  with  a 
significant  research  budget. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2916  modi- 
fies Section  13(a)(4)  of  the  Stevenson- 
Wydler  Act  to  make  clear  that  royalties  ac- 
quired from  one  invention  can  be  applied 
against  other  inventions  of  the  same 
agency.  H.R.  2916  also  raises  the  FLC  set- 
aside  to  provide  it  a  budget  of  approximate- 
ly $1,000,000  in  1989.  the  dollar  amount  the 
provision's  sponsors  originally  intended  to 
be  available  to  the  FLC.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conferees  accepted  two  of  the  House 
miscellaneous  and  conforming  provisions  in 
Title  VII  of  H.R.  2916.  Section  5162(a) 
rewords  Section  14(a)(4)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 
dealing  with  the  licensing  of  inventions,  to 
enable  the  patent  licensing  program  of  the 
National  Technical  Information  Service  to 
receive  promptly,  from  the  agencies  con- 
tracting with  it,  the  revenues  it  needs  to 
continue  its  traditional  program  of  provid- 
ing worldwide  patent  licensing  services  to 
other  government  agencies.  Section  5162(b) 
redrafts  Section  11(e)(7)(A)  of  the  1980  Act 
concerning  the  FLC  to  restate  that  organi- 
zation's funding  formula  to  ensure  that  the 
$900,000  to  $1,000,000  per  year  the  Congress 
originally  intended  for  the  PLC's  responsi- 
bilities under  the  1986  Act  is  available.  The 
portion  of  an  agency's  R&D  budget  that 
must  go  to  the  FLC  is  increased  from  .005 
percent  to  .008  percent.  NIST  is  expected  to 
continue  the  current  practice  of  estimating 
each  contributing  agency's  share  of  FLC 
funding  and  the  Conferees  hope  agreement 
between  NIST  and  the  agencies  can  be 
reached  promptly  during  the  first  quarter 
of  the  fiscal  year.  When  this  does  not  occur. 
NIST  should  bill  an  agency  based  on  that 
agency's  intramural  research  and  develop- 


ment obligation  total  from  the  most  recent 
edition  of  the  National  Science  Foundation 
Publication.  Federal  Funds  for  Research  and 
Development  to  the  extent  this  figure  accu- 
rately reflects  the  obligation.  The  Commit- 
tee notes  that  NSF  totals  are  incomplete  for 
certain  agencies  such  as  the  Department  of 
Energy  because  of  that  agency's  use  of  gov- 
ernment-owned contractor-operated  facili- 
ties for  the  bulk  of  that  agency's  intramural 
research  program.  It  is  expected  that  PLC's 
funding  will  be  received  by  the  end  of  the 
first  quarter  of  each  fiscal  year. 

Section  5163.  Pee  Policy 

Present  law 

No  statutory  provision  forbidding  NIST 
from  charging  fees  of  research  associates; 
no  requirement  for  the  Board  of  Assessment 
at  NIST  to  review  emerging  technologies. 

Provisions  in  the  organic  charter  of  the 
Department  of  Commerce  authorize  the 
NTIS  and  require  its  clearinghouse  func- 
tions to  be  maintained  by  the  Department 
of  Commerce. 

House  bill 

No  provision  in  H.R.  3.  (H.R.  2160  forbids 
NIST  from  charging  fees  from  research  as- 
sociates, requires  NIST  to  prepare  a  plan  de- 
scribing how  the  Institute  will  make  small 
businesses  aware  of  its  activities  and  re- 
search, and  forbids  contracting  out  the  ac- 
tivities of  NTIS.) 

Senate  amendment 

Almost  identical  language  to  the  House 
bill. 

Conference  agreement 

The  Conferees  accepted  the  Senate 
format  and  language  of  Section  4S05(b)  (c) 
(d)  and  (e).  (sections  13.  14.  15.  and  16  of 
H.R.  2160.  the  NBS  fiscal  year  1988  Authori- 
zation Bill  as  passed  by  the  House  on  June 
4.  1987.)  The  language  is  almost  identical  in 
both  the  House  and  Senate  versions.  As 
agreed  to  by  the  Conferees,  the  sections  in- 
clude the  following.  NIST  is  not  to  charge 
fees  to  research  associates  in  the  atisence  of 
express  statutory  authority  to  do  so.  NIST's 
Board  of  Assessment  must  include  as  part  of 
its  annual  review,  an  assessment  of  emerg- 
ing technologies  which  are  expected  to  re- 
quire research  in  metrology.  The  Institute 
must  submit  a  plan  to  the  authorizing  Com- 
mittees in  the  House  and  Senate  detailing 
how  the  institute  will  make  small  businesses 
more  aware  of  NIST  activities  in  order  to  in- 
crease their  participation  in  NIST  research; 
this  plan  is  not  meant  to  be  an  administra- 
tive burden  and  may  be  submitted  in  con- 
junction with  the  NIST  Organization  Plan 
required  by  this  Act. 

The  Stevenson-Wydler  Act  is  amended  to 
forbid  contracting  out  of  activities  or  func- 
tions of  the  National  Technical  Information 
Service,  not  performed  by  contractors  on 
September  30.  1987,  without  specific  statu- 
tory authority.  The  only  exception  permits 
NTIS  to  let  small  contracts  of  limited  dura- 
tion not  in  excess  of  $250,000  per  year  to 
supplement  the  activities  of  the  NTIS  gov- 
ernment employees.  NTIS  is  required  to 
maintain  a  permanent  archival  repository 
and  clearinghouse  for  the  collection  and  dis- 
semination of  nonclassified  scientific,  tech- 
nical, and  engineering  information  since 
NTIS  is  often  the  easiest  place  to  find  older 
federal  scientific  documents;  this  require- 
ment merely  codifies  current  NTIS  practice 
and  is  not  to  affect  NTIS  rest>onsibilities, 
vis-a-vis  the  National  Archives,  under  44 
U.S.C.  2107. 
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A  Commerce.  Science,  and  Technology 
Fellowship  Program  by  which  Department 
employees  have  an  opportunity  to  spend  a 
one-year  fellowship  working  in  Congression- 
al offices  is  reestablished.  Although  the  pro- 
gram traditionally  was  administered  by  the 
NBS,  this  provision  requires  the  Secretary 
of  Commerce  to  formally  establish  a  pro- 
gram and  to  report  to  the  Congress  within 
six  months  after  the  enactment  date  of  this 
Act.  One  final  House  provision,  which  would 
have  required  OPTI  to  analyze  the  concept 
of  competitiveness  impact  reviews  was  omit- 
ted because  the  concept  is  being  incorporat- 
ed elsewhere  in  this  Act. 

Section  5164.  Metric  Usage 
Present  law 

The  Metric  Conversion  Act  of  1975  estab- 
lishes the  U.S.  Metric  Board  and  requires  it 
to  coordinate  the  voluntary  conversion  of 
the  U.S.  to  the  metric  system. 
House  bill 

No  provision  in  H.R.  3.  (H.R.  2916  amends 
Section  3  of  the  Metric  Conversion  Act  of 
1975  to  require  each  federal  agency  to  use 
the  metric  system  in  procurements,  grants, 
and  other  business-related  activities  by  the 
end  of  fiscal  year  1992  to  the  maximum 
extent  feasible.) 
Senate  amendment 

Requires  the  Federal  Government  to  reaf- 
firm the  national  policy  set  forth  in  the 
Metric  Conversion  Act  of  1975  and  to  initi- 
ate specific  programs  to  speed  conversion  to 
metric. 
Conference  agreement 

The  Conferees  accepted  the  House  version 
of  the  amendments  to  the  Metric  Conver- 
sion Act  of  1975.  While  both  the  House  and 
Senate  provisions  endorsed  the  initiation  of 
specific  programs  to  increase  U.S.  conver- 
sion to  the  metric  system,  the  conferees 
chose  to  accept  the  greater  specificity  of  the 
House  provision.  The  International  System 
of  Units  (SI)  version  of  metric,  as  estab- 
lished by  the  General  Conference  on 
Weights  and  Measures  in  1960  and  as  inter- 
preted or  modified  by  the  Secretary  of  Com- 
merce, is  designated  as  the  preferred  system 
of  weights  and  measures  for  United  States 
trade  and  commerce,  and  its  use  by  each 
federal  agency  is  required  in  procurements, 
grants,  and  other  business-related  activities. 
Each  agency  is  expected  to  establish  guide- 
lines similar  to  Department  of  Defense 
(DOD)  Directive  Number  4120.18,  dated 
September  16,  1987  as  soon  as  possible  fol- 
lowing the  date  of  enactment.  This  directive 
sUtes  that  it  is  DOD  policy  to  use  metric 
system  in  all  its  activities  consistent  with  se- 
curity, operational,  economical,  technical, 
logistical,  and  safety  requirements.  It  then 
more  specifically  spells  out  when  metric  is 
to  be  used;  who  is  to  establish  procedures 
for  preparation,  coordination  and  approval 
of  new  metric  specifications  and  standards; 
and  the  DOD  officials  who  must  approve 
exceptions  to  use  of  metric.  DOD  represent- 
atives, furthermore,  are  directed  by  the 
EKDD  Directive  to  participate  actively  in  the 
development  of  U.S.  and  international 
standards  using  the  metric  system  and  in 
the  Federal  Interagency  Committee  on 
Metric  Policy  which  will  have  major  respon- 
sibilities in  ensuring  the  successful  imple- 
mentation of  this  section.  The  Conferees 
expect  each  of  these  issues  to  be  addressed 
In  the  guidelines  to  be  promulgated  by  each 
agency  and  the  Interagency  Committee  is  to 
be  used  to  achieve  as  much  consistency  as 
possible  in  the  guidelines  of  the  various 
agencies. 


Under  the  provision  adopted  by  the  Con- 
ferees, conversion  to  metric  is  not  required 
when  its  use  is  impractical  or  is  likely  to 
cause  significant  inefficiencies  or  loss  of 
markets  to  United  States  firms.  Such  excep- 
tions will  be  more  likely  to  occur  in  the 
early  years  of  this  program.  For  instance, 
the  DOD  directive  states  that  existing  de- 
signs dimensioned  in  inch-pound  units  need 
not  be  converted  unless  it  is  necessary  or  ad- 
vantageous to  do  so,  that  the  measurement 
units  in  which  a  system  is  originally  de- 
signed are  to  be  retained  for  the  life  of  the 
system,  and  that  during  the  transition,  use 
of  hybrid  metric  and  inch-pound  designs 
may  be  necessary.  Also,  certain  aerospace 
systems  generally  use  the  English  system  of 
measurements  worldwide.  It  is  not  the 
intent  of  this  legislation  to  force  the  U.S. 
aerospace  industry,  to  its  financial  detri- 
ment, to  take  the  lead  in  metric  conversion 
for  these  systems.  However,  new  DOD  shop, 
laboratory,  and  general  purpose  laboratory 
equipment  under  the  DOD  directive  must 
be  able  to  operate  in  metric  units;  bulk  pur- 
chases usually  are  to  be  made  in  metric;  and 
components,  subassemblies,  and  semifabri- 
cated  materials  are  to  be  specified  in  metric 
units  when  economcially  available  and  tech- 
nically adequate.  Furthermore,  the  Confer- 
rees  expect  agencies  to  assist  domestic  fed- 
eral contractors  and  subcontractors,  includ- 
ing small  business,  in  developing  the  capa- 
bility to  compete  in  metric  units  so  that  in- 
creased use  of  metric  by  federal  agencies 
does  not  become  a  windfall  for  companies 
from  foreign  countries  which  have  already 
converted.  The  ability  of  federal  contractors 
and  suppliers  to  do  business  in  metric 
should  increase  U.S.  access  to  foreign  mar- 
kets and  decrease  our  trade  deficit  since 
metric  literacy  is  a  prerequisite  to  compet- 
ing in  most  overseas  markets. 

PART  II.  SYMMETRICAL  ACCESS  TO 
TECHNOLOGICAL  RESEARCH 

(No  provision  in  House  bill;  Sections  411, 

412  and  3871  of  the  Senate  Amendment) 
Present  law 

Title  V  of  P.L.  95-426  (The  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Year  1979) 
sets  forth  the  goals  of  United  States  inter- 
national science  and  technology  policy,  re- 
quires the  President  to  issue  an  ainnual 
report  on  the  conduct  of  such  policy,  and  es- 
tablishes the  Secretary  of  State's  responsi- 
bility for  coordinating  and  overseeing  all 
major  international  science  and  technology 
agreements. 
House  bill 

No  provision. 
Senate  Amendment 

Sections  411  and  412  of  the  Senate 
Amendment  set  up  a  system  of  continuous 
monitoring  technology  transfer  between  the 
United  States  and  foreign  countries  and  call 
for  an  annual  report  by  the  U.S.  Trade  Rep- 
resentative to  be  prepared  in  conjunction 
with  the  National  Science  Foundation. 

Section  3871  of  the  Senate  Amendment 
creates  an  Interagency  Committee  on  Sym- 
metrical Access  to  Technological  Research, 
chaired  by  the  Secretary  of  Commerce,  to 
assess  the  availability  of  equally  valued 
technological  knowledge  across  countries 
and  to  make  such  availability  a  goal  in  U.S. 
trade  negotiations.  The  Committee  is 
charged  with  studying  the  general  concept 
of  symmetrical  access  and  producing  annual 
reports  to  Congress  and  setting  negotiating 
objectives  for  the  United  SUtes  Trade  Rep- 
resentative insofar  as  his  negotiations  in- 
volve international  science  and  technology 


issues,  including  recommending  administra- 
tive and  legislative  changes  in  United  States 
policy  to  improve  symmetrical  access  to 
technological  research. 

Conference  agreement 

United  States  science  and  technology 
policy  has  traditionally  encouraged  interna- 
tional access  to  this  nation's  public  research 
and  development  activities  and  opportuni- 
ties. The  Conference  Agreement  is  an  at- 
tempt to  encourage  other  countries  to 
follow  the  United  States  example. 

Current  law  (the  Stevenson- Wydler  Tech- 
nology Innovation  Act  of  1980)  and  Execu- 
tive Order  (numijer  12591,  issued  in  April 
1987)  set  the  precedent  for  this  section  of 
the  Conference  Agreement.  Both  direct  fed- 
eral laboratories  and  agencies,  in  interna- 
tional science  and  technology  negotiations, 
to  consider  whether  the  home  countries  of 
foreigners  who  apply  for  access  to  U.S.  re- 
search and  development  facilities,  offer 
comparable  terms  to  U.S. -nationals. 

The  Conference  Agreement  makes  several 
amendments  to  Title  V  of  P.L.  95-426  (22 
U.S.C.  2656)  to  ensure  that  science  and  tech- 
nology agreement  involving  the  United 
States  open  up  foreign  research  and  devel- 
opment activities  and  opportunities  for 
Americans.  The  amendments  build  on  exist- 
ing goals  of  U.S.  international  science  and 
technology  policy,  provide  for  more  infor- 
mation on  the  United  States  access  to  for- 
eign research  and  development  activities 
and  opportunities,  and  establish  a  process  to 
review  proposed  U.S.  international  science 
and  technology  agreements. 

Section  5171(a)  of  the  Conference  Agree- 
ment adds  to  the  declaration  of  policy  in 
Title  V.  It  states  that  U.S.  federally  sup- 
ported international  science  and  technology 
agreements  should  be  negotiated  to  assure 
proper  protection  of  intellectual  property 
rights  to  the  maximum  extent  possible  and 
reciprocal  and  equitable  access  to  foreign 
scientific  and  technological  oppHjrtunities, 
facilities,  and  information.  The  conferees 
recognize  that  strict  reciprocity  may  not  be 
a  proper  measure  for  ensuring  the  optimal 
amount  of  access  inasmuch  as  the  structure 
and  organization  of  the  U.S.  scientific  and 
technological  enterprise  may  not  mirror 
that  of  other  nations.  For  this  reason,  the 
conferees  encourage  policy  makers  to  evalu- 
ate the  equity  and  reciprocity  of  the  overall 
science  and  technology  relationship  when 
measuring  and  ensuring  such  access. 

Sections  5171  (b)  and  (c)  direct  the  Presi- 
dent to  include  information  in  the  annual 
report  mandated  by  Title  V  on  American 
access  to  public  and  publicly  supported  pri- 
vate international  research  and  develop- 
ment activities  and  opportunities.  These  sec- 
tions of  the  annual  report  are  to  be  trans- 
mitted to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Senate  Committees  on 
Foreign  Relations  and  Government  Affairs. 
The  conferees  expect  the  rejjort  to  be  as 
complete  as  possible.  The  President  should 
utilize  all  available  federal  sources  of  infor- 
mation in  compiling  this  report.  For  exam- 
ple, the  Department  of  Commerce  collects 
information  for  the  United  States  Trade 
Representative  to  identify  cases  in  which 
the  researchers  of  American  companies 
have  been  denied  access  to  foreign  govern- 
ment supported  research  and  development 
facilities.  This  information  could  prove  valu- 
able to  the  report  and  could  be  supplement- 
ed with  pertinent  information  derived  from 
other  federal  sources  on  the  access  of  U.S. 
federally-supported  researchers. 


The  additional  federal  sources  of  informa- 
tion could  include  responses  to  Federal  Reg- 
ister notices,  findings  contained  in  the  For- 
eign Trade  Barriers  Report  (section  303  of 
the  Trade  and  Tariff  Act  of  1984),  and  re- 
ports from  the  National  Science  Founda- 
tion, the  Commercial  Services  Officers  of 
the  Department  of  Commerce,  and  the  Sci- 
ence Attaches  of  the  State  Department. 

In  directing  that  information  on  such 
access  be  included  in  the  Title  V  annual 
report,  the  conferees  intend  that  such  infor- 
mation be  readily  available  to  federal  agen- 
cies and  the  Congress  for  use  in  the  imple- 
mentation and  oversight  of  relevant  laws 
and  executive  orders  governing  U.S.  access 
to  foreign  science  and  technology  facilities 
and  activities. 

Section  5171(d)  provides  criteria  for  the 
Secretary  of  State  to  consider  in  negotiating 
U.S.  international  science  and  technology 
agreements.  In  addition,  it  emphasizes  the 
importance  of  review  by  affected  agencies  of 
proposed  international  science  and  technol- 
ogy agreements  and  requires  the  Secretary 
of  State  to  make  sure  such  consultation 
takes  place. 

Specifically,  the  Conference  Agreement 
requires  the  Secretary  of  State  to  provide 
all  interested  federal  agencies  with  an  op- 
portunity to  review  proposed  U.S.  interna- 
tional scientific  and  technological  agree- 
ments. These  agencies  are  to  include  those 
responsible  for  (i)  federal  technology  man- 
agement policies;  (ii)  national  security  poli- 
cies; (iii)  United  States  trade  policies;  and 
(iv)  relevant  executive  orders.  Examples  of 
agencies  with  responsibility  for  such  policy 
areas  are  the  Department  of  Conunerce,  the 
Department  of  Defense,  and  the  United 
States  Trade  Representative. 

While  the  Secretary  of  State  is  assigned 
primary  responsibility  for  coordination  and 
oversight  of  U.S.  international  science  and 
technology  agreements,  he  shall  ensure  that 
all  affected  agencies  are  aware  of  interna- 
tional science  and  technology  negotiatons 
which  are  in  their  area  of  policy  responsibil- 
ity but  carried  out  by  other  agencies.  The 
Secretary  of  State  shall  consult  with  these 
affected  agencies  and  provide  them  with  an 
opportunity  to  use  their  expertise  to  ensure 
that  final  effective  agreements  are  crafted. 

PABT  lU.  NATIONAL  CRITICAL  MATERIALS 
COUNCIL 

Sec.   5181.  The  National  Federal  Program 

Plan    for   Advanced   Materials   Research 

and  Development 
Present  law 

Title  II  of  P.L.  98-373  establishes  the  Na- 
tional Critical  Materials  Council  and,  among 
other  mandates,  calls  for  the  establishment 
by  the  Council  of  a  National  Federal  pro- 
gram plsui  for  advanced  materials  research 
and  development. 
House  bill 

No  provision. 
Senate  amendment 

The  Council  is  required  to  submit  such 
plan  to  Congress  not  later  than  180  days 
after  enactment  of  this  law. 
Conference  agreement 

The  conferees  agree  to  accept  section  3881 
of  H.R.  3  as  an  amendment  to  the  National 
Critical  Materials  Act.  providing  the  Senate 
amendment  is  modified  to  designate  the  ap- 
propriate Committees  of  Congress,  which 
are  to  receive  the  required  plan. 

Sec.  5182.  Personnel  Matters 
Present  law 

Section  208  of  P.L.  98-373  provided  for  the 
selection  of  an  Executive  Director,  who  is 


authorized  "to  employ  such  personnel  as 
may  be  necessary  for  the  Council  to  carry 
out  its  duties  and  functions  under  this  title, 
but  not  to  exceed  twelve  compensated  em- 
ployees." 

House  bill 

No  Provision. 
Senate  amendment 

Requires  the  Executive  Director  to  in- 
crease the  number  of  current  employees  by 
five  full-time  employees,  of  which  at  least 
four  shall  be  permanent,  professional  em- 
ployees with  expertise  relevant  to  the  re- 
sponsibilities of  the  Council. 

Conference  agreement 

Since  the  enactment  of  the  Act  In  1984, 
the  Council  has  only  hired  an  Executive  Di- 
rector, one  technical  consultant,  and  a  sec- 
retary. However,  the  established  deadlines 
and  other  provisions  requiring  "coordinat- 
ing federal  materials-related  policies",  "re- 
viewing and  appraising  the  various  program- 
ming and  activities  of  the  Federal  Govern- 
ment", "to  prepare  a  report  providing  a  do- 
mestic inventory  of  critical 
materials  ...  by  April  I,  1985",  and  "to  es- 
tablish a  national  Federal  program  plan  for 
advanced  materials  research  and  develop- 
ment" have  not  been  met. 

To  insure  that  the  provisions  of  P.L.  98- 
373  are  compiled  with,  the  conferees  agree 
to  accept  Section  3882  of  H.R.  3  as  an 
amendment  to  the  National  Critical  Materi- 
als Act.  This  provision  calls  for  employment 
of  five  full-time  employees,  of  which  four 
shall  be  permanent,  professional  employees. 
To  insure  that  the  professional  employees 
will  have  the  technical  and  scientific  back- 
ground necessary  to  conduct  the  inveQto- 
ries.  analyze  budgets  and  as^ss  the 
progress,  the  managers  agree  thal\the  em- 
ployees shall  qualify  for  a  GS  rating  of  13 
or  higher.  In  specific  areas  and  for  certain 
activities,  it  may  be  appropriate  to  employ 
scientists  with  expertise  at  the  GS-9 
through  -13  level.  Nevertheless,  the  confer- 
ees believe  that  the  Council  must  be  staffed 
with  personnel  having  analytic,  technical 
and/or  scientific  experience  and  advanced 
degrees. 

Sec.  5183.  Authority  to  Accept  Services  smd 
Personnel  from  other  Federal  Agencies 

Present  law 

Sec.  210  of  P.L.  98-373  gives  authority  to 
the  Council  to  use  services  or  personnel  of 
other  Federal  agencies  on  a  reimbursable 
basis. 
Senate  amendment 

The  Council  is  authorized  to  use  services 
or  personnel  of  other  Federal  agencies  on  a 
non-reimbursable  basis. 
Conference  agreement 

The   conferees   agree   to   accept   Section 

3883  of  H.R.  3  as  an  amendment  to  the  Na- 
tional Critical  Materials  Act. 

Sec.  5184.  Authorization  of  Appropriations 
Present  law 

Section  211  of  P.L.  98-373  authorizes  such 
sums  as  necessary  until  September  30,  1990. 

House  bill 

No  provision. 
Senate  amendment 

Extends  the  authorization  of  appropria- 
tions to  1992. 
Conference  agreement 

The   conferees   agree   to   accept   Section 

3884  of  H.R.  3  as  an  amendment  to  the  Na- 
tional Critical  Materials  Act. 


Subtitle  C— Competitiveness  Poucy 
Council  Act 
Section  5201— Short  Title 
Present  law 

No  provision. 
House  bill 

Cites  the  subtitle  as  the  "Council  on  In- 
dustrial'Competitiveness  Act". 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conferees  agree  to  cite  the  subtitle  as 
the  "Competitiveness  Policy  Council  Act". 

Section  5202— Findings  and  Purposes 
Present  law 

No  provision. 
House  bill 

Contains  general  findings  on  America's 
economic  competitiveness  problems  and  on 
the  purpose  of  the  Council,  which  is  to 
create  an  institutional  forum  where  busi- 
ness, government,  labor,  academia  and 
public  interest  groups  can  identify  competi- 
tive problems,  develop  long-term  strategies 
and  create  consensus  in  support  of  these 
strategies. 

Senate  amendment 

No  provision. 
Conjerence  agreement  ^ 

The  conferees  agree  tp  ^cb^t  a  modified 
version  of  the  Houag-  provision  setting  out 
general    findings -on    America's    economic 
competitiyeriess  problems  ^d  stating  the 
'purposes  oi  the  Council;  WlJich  is  to  create 
,^«-  fnsUUitioBal-  forum  where  business,  gov- 
JBriment.  labqi^  academia  and  public  inter- 
est groups- <^n  analyze  information  on  the 
competlveness  of  the  U.S..  identify  competi- 
tive problems,  develop  long-term  strategies, 
make  recommendations,  and  publish  their 
analyses. 

Section  5203— Council  Established 
Present  law 

No  provision. 
House  bill 

The  Council  on  Industrial  Competlveness 
is  established  in  the  Executive  Office  of  the 
President  as  an  advisory  council. 
Senate  amendment 

President  shall  establish  within  90  days  of 
enactment  the  Council  on  Economic  Com- 
petitiveness, an  advisory  council  under  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act.  except  the  council  sunsets  after  4 
years  rather  than  the  2  years  called  for  in 
the  act. 

Conference  agreement 

The  conferees  agree  to  establish  the  Com- 
petitiveness Council  (CPC)  under  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  (FACA). 

Section  5204— Duties  of  the  Council 
Present  law 

No  provision. 
House  bill 

The  duties  of  the  Council  are  to  (a)  devel- 
op policies  to  enhance  international  com- 
petitiveness and  productivity;  (b)  review  re- 
quests for  govenunental  assistance  and  rec- 
onmiend  actions  of  the  private  sector  to 
ensure  future  competitiveness  as  a  condition 
of  such  assistance,  but  only  on  the  request 
of  the  President;  (c)  identify  expert  oppor- 
tunities and  develop  strategies  for  p>enetrat- 
ing  such  markets;  (d)  collect  and  analyze 
data  on  economic  conditions  and  market 
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trends;  (e)  publish  reports;  (f )  create  forums 
where  leaders  of  business,  government, 
labor,  academia  and  public  interest  activi- 
ties will  identify  economic  problems,  devel- 
op recommendations  and  create  consensus; 
(g)  report  to  the  President  and  Congress  on 
the  state  of  economy,  the  status  of  major 
sectors  and  the  effects  of  existing  govern- 
ment policies  on  agriculture,  business  and 
industry:  (h)  provide  policy  recommenda- 
tions regarding  specific  issues  concerning 
agricultural,  business  and  industrial  strate- 
gies; and  (i)  evaluate  existing  government 
policies. 
Senate  amendment 

The  duties  of  the  Council  are  to  (a)  col- 
lect, analyze  and  provide  information  on 
current  and  future  economic  competitive- 
ness; (b)  monitor  changes  in  research,  sci- 
ence and  technology  and  the  changing 
nature  of  the  U.S.  economy  to  provide  mar- 
ketable, high-quality  goods  and  to  respond 
to  international  competition:  <c)  create  a 
forum  where  national  leaders  from  business, 
government,  labor,  academia  and  public  in- 
terest activities  will  identify  economic  prob- 
lems, develop  recommendations  and  create 
consensus;  (d)  develop  and  promote  a  na- 
tional vision  and  specific  policies  which  en- 
hance international  competitiveness  and 
productivity:  (e)  serve  as  a  clearinghouse  on 
Federal  and  private  sector  resources  devoted 
to  increasing  competitiveness  and  on  State 
and  local  programs  devised  to  enhance  com- 
petitiveness: (f)  comment  upon  private 
sector  requests  for  relief  as  to  the  likelihood 
that  such  relief  will  result  in  enhanced  com- 
petitiveness of  the  applicant:  (g)  establish, 
when  appropriate,  subcouncils  for  specific 
sectors  and  economic  issues:  (h)  review  and 
evaluate  subcouncil  recommendations;  (i) 
prepare  reports  on  recommendations;  (j) 
submit  an  annual  report  to  the  President 
and  the  Congress  on  the  ability  of  the  U.S. 
to  be  internationally  competitive,  the  status 
of  major  sectors,  and  the  effects  of  existing 
policies;  and  (k)  evaluate  and  comment 
upon  existing  and  future  policies  and  regu- 
lations and  the  Federal  budget  with  respect 
to  their  impact  on  competitiveness. 
Conference  agreement 

The  conferees  agree  to  a  modified  provi- 
sion concerning  the  duties  of  the  Council 
which  combines  the  House  and  Senate  pro- 
visions. The  Council  is  intended  to  be  solely 
an  advisory  and  review  body.  It  is  not  in- 
tended to  be  a  body  for  making  Federal 
policy,  nor  does  it  have  any  operational 
function  outside  of  the  powers  to  review  and 
comment. 

In  that  regard,  the  duty  of  the  Council  to 
comment  upon  private  sector  requests  for 
governmental  assistance  or  relief  is  intended 
to  be  a  advisory  role  only.  The  conferees  do 
not  intend  that  this  function  create  any  new 
administrative  process  concerning  the 
granting  of  such  assistance  or  relief.  The 
Council  should  make  its  comments  known 
through  the  normal  public  comment  process 
where  one  exists.  However,  it  is  the  confer- 
ees' belief  that  the  purpose  of  governmental 
assistance  or  relief  to  firms  In  the  private 
sector  should  be  to  facilitate  adjustment 
and  should  be  accompanied  by  a  plan  of 
action  which  will  ensure  that  the  applicant 
is  likely  to  become  internationally  competi- 
tive In  the  future.  It  is  the  intent  of  the  con- 
ferees tha  tthe  Council  will  provide  a  forum 
where  such  plans  of  action  can  be  discussed. 

Section  5205— Membership 
Present  law 
No  provision. 


House  trill 

The  Council  shall  consist  of  16  members 
appointed  by  the  President  after  consider- 
ation of  such  recommendations  from  the 
Speaker  of  the  House  of  Representative  and 
the  Majority  Leader  of  the  Senate.  Four 
members  shall  be  appointed  each  from  busi- 
ness, labor,  academia  or  public  interest  ac- 
tivities, and  Federal  government  and  state 
and  local  governments. 

Initial  appointments  shall  be  made  within 
60  days  of  enactment.  Vacancies  are  to  be 
filled  in  the  same  manner  as  original  ap- 
pointment, only  for  remainder  of  term  or 
until  successor  has  taken  office.  Members 
can  be  removed  by  the  President  only  for 
malfeasance  in  office.  Member's  terms  of 
office  shall  correspond  to  the  Presidents 
term,  however  no  member  may  serve  more 
than  two  consecutive  terms. 

Nongovernmental  members  shall  be  com- 
pensated at  the  daily  rate  of  Executive 
Schedule  Level  II  for  each  day  engaged  in 
duties  of  the  Council  and  receive  travel  ex- 
penses and  per  diem.  Federal,  state  and 
local  government  members  shall  serve  with- 
out additional  compensation  but  shall  re- 
ceive travel  expenses  and  per  diem. 

Nine  members  shall  constitute  a  quorum, 
except  a  lesser  number  may  hold  hearings 
with  approval  of  two-thirds  vote  of  entire 
Council.  The  Council  shall  not  commence 
its  duties  until  all  members  from  business, 
labor,  academia.  and  public  interest  activi- 
ties have  been  appointed.  The  chair  shall  be 
elected  from  members  from  business,  labor, 
academia.  and  public  interest  activities  by 
two-thirds  vote  of  entire  Council.  The  Coun- 
cil shall  meet  at  the  call  of  the  chair  or  ma- 
jority of  members.  However  the  Council 
must  meet  at  least  6  times  a  year.  Policy  ac- 
tions of  the  Council,  except  for  hearings 
and  the  calling  meetings,  requires  a  two- 
thirds  of  entire  membership. 

An  individual  is  prohibited  from  being  ap- 
pointed a  member  of  the  Council  if  they 
had  acted  as  a  agent  of  a  foreign  govern- 
ment any  time  for  a  period  one-year  before 
appointment.  Members  are  prohibited  from 
acting  as  agents  of  a  foreign  government 
and  members  may  not  act  as  an  agent  of  a 
foreign  government  for  1  year  after  the  end 
of  their  service.  The  penalty  for  violation  of 
this  provision  is  a  fine  of  not  more  than  the 
greater  of  $250,000  or  the  amount  in  com- 
pensation received  in  the  prohibited  action. 
Senate  amendment 

The  Council  shall  consist  of  9  members— 3 
appointed  by  the  President.  3  by  the  Majori- 
ty Leader  and  the  Minority  Leader  of  the 
Senate  acting  jointly,  and  3  by  the  Speaker 
of  the  House.  Members  shall  be  appointed 
from  business,  labor,  academia,  public  inter- 
est activities,  and  State  and  local  govern- 
ments. There  are  to  be  no  members  from 
the  Federal  government.  No  more  than  5 
members  may  be  from  any  one  political 
party. 

Initial  appointments  are  to  be  made 
within  90  days  of  enactment  and  vacancies 
are  to  be  filled  in  the  same  manner  as  de- 
scribed in  the  House  bill.  Members  may  be 
removed  only  for  malfeasance  in  office. 
Members  are  to  be  compensated  in  the  same 
manner  as  described  in  the  House  bill. 

Members  may  not  serve  as  agents  of  a  for- 
eign power  as  defined  in  the  Foreign  Agents 
Registration  Act. 

Five  members  shall  constitute  a  quorum, 
except  that  a  lesser  number  may  hold  hear- 
ings on  approval  of  majority  of  entire  coun- 
cil. A  chair  shall  be  from  the  members  by 
majority  of  entire  membership  and  shall 
serve  on  a  full  time  basis. 


The  Council  shall  meet  at  the  call  of  the 
chair  or  a  majority  of  the  members.  There 
is  no  required  number  of  meetings.  Mem- 
bers may  designate  an  alternate  for  all  pur- 
poses, including  voting.  Policy  actions  shall 
require  majority  vote  of  entire  membership. 
However,  if  majority  consensus  can  not  be 
reached  on  a  matter  referred  to  the  Council 
by  the  President  or  the  Congress,  the  Coun- 
cil shall  explain  why  a  consensus  could  not 
be  reached  and  include  all  relevant  informa- 
tion and  policy  options. 

Conference  agreement 

The  Council  shall  consist  of  12  members— 
4  appointed  by  the  President,  one  each  ap- 
pointed from  business,  labor,  public  interest 
activities,  and  the  Federal  government;  4  by 
Majority  Leader  and  Minority  Leader  of  the 
Senate,  acting  jointly,  one  each  appointed 
from  business,  labor,  academia,  and  State  or 
local  governments:  and  4  by  the  Speaker  of 
the  House  of  Representatives  and  the  Mi- 
nority Leader,  acting  jointly,  one  each  ap- 
pointed from  business,  labor,  academia,  and 
State  or  local  governments.  It  is  the  confer- 
ees' intent  that  the  Council  consist  of  one 
representative  from  State  government  and 
one  from  local  government— the  appoint- 
ment of  which  is  to  be  determined  by  Con- 
gressional leaders.  Other  Federal  officials 
may  participate  on  an  ex-officio  basis  as  re- 
quested by  the  Council.  It  is  the  intent  of 
the  conferees  that  the  Council  be  biparti- 
san. No  more  than  6  members  of  the  Coun- 
cil shall  be  from  the  same  political  party.  It 
is  also  the  intent  of  the  conferees  that  the 
notion  of  "balance"  in  membership  em- 
bodied in  FACA  be  scrupulously  adhered  to 
in  the  appointment  of  the  Council's  mem- 
bers. 

The  members  of  the  Council  should  be  na- 
tionally recognized  individuals  with  broad 
knowledge  of  the  U.S.  and  world  economies 
and  the  competitiveness  problems  and  op- 
portunities facing  the  United  States. 

Initial  appointments  to  the  Council  shall 
be  made  within  30  days  after  January  21. 
1989.  The  conferees  intend  that  appoint- 
ments be  made  by  the  new  Administration 
and  the  new  Congress.  Vacancies  are  to  be 
filled  in  the  same  manner  as  original  ap- 
pointment and  only  for  the  remainder  of 
the  term.  Members  may  be  removed  only 
for  malfeasance  in  office. 

Since  the  Council  is  subject  to  the  FACA 
two  year  sunset  provision,  member's  terms 
will  initially  coincide  with  the  life  of  the 
Council.  Howver.  it  is  the  hope  of  the  con- 
ferees that  members  will  be  re-appointed  on 
a  rolling  basis  if  the  Council  is  reauthorized. 
Non-governmental  members  shall  be  com- 
pensated at  the  daily  rate  of  GS-18  for  each 
day  engaged  in  duties  of  the  Council  and  re- 
ceive travel  expenses  and  ijer  diem.  Federal, 
state  and  local  government  members  shall 
serve  without  additional  compensation  but 
shall  receive  travel  expenses  and  per  diem. 

Seven  members  shall  constitute  a  quonun, 
except  a  lesser  number  may  hold  hearings 
with  approval  of  two-thirds  vote  of  the 
entire  Council.  The  Council  shall  not  com- 
mence duties  until  all  non-governmental 
members  have  been  appointed.  The  chair 
shall  be  elected  from  non-governmental 
members  by  two-thirds  vote  of  entire  Coun- 
cil. The  Council  shall  meet  at  the  call  of  the 
chair  or  majority  of  members.  Policy  actions 
of  the  Council,  except  for  hearings  and  the 
calling  of  meetings,  require  a  two-thirds 
vote  of  the  entire  membership.  Members 
may  designate  one  alternate  to  attend  meet- 
ings, but  the  designated  alternate  may  not 
vote. 
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Members  may  not  serve  as  agents  of  a  for- 
eign principal  and  are  required  to  file  a  fi- 
nancial disclosure  report.  However,  the  re- 
ports are  to  be  held  confidential  and  exempt 
from  any  law  requiring  their  public  disclo- 
sure. Members  are  considered  special  Gov- 
ernment employees  for  purp>oses  of  the  sec- 
tions of  the  U.S.  Code  concerning  bribery  of 
public  officials,  graft,  claims  against  the 
United  States  and  acts  affecting  a  personal 
financial  interest.  The  conferees  recognize 
that  members  of  the  Council  are,  in  part, 
representatives  of  a  particular  interest  and 
do  not  consider  the  advocacy  of  those  inter- 
ests a  conflict  of  Interest. 

The  Council  may  procure  services  of  con- 
sultants and  may  request  agencies  to  detail 
personnel  to  the  Council  on  a  reimbursable 
basis. 

Section  5206— Executive  Director  and  Staff  , 
Present  law 

No  provision. 
House  bill 

Provides  for  a  full  time  executive  director 
as  principal  administrative  officer,  paid  at 
ES  Level  V.  The  executive  director  may  ap- 
point staff  within  the  limitations  of  the 
Council's  appropriations  In  accordance  with 
civil  service  laws.  The  Council  may  procure 
services  of  consultants  and  may  request 
agencies  to  detail  personnel  to  the  Council 
on  a  reimbursable  basis. 

Senate  amendment 

Same  as  the  House  bill,  except  that  the 
Council  is  required  to  consult  with  the 
President  and  Congress  before  appointing 
the  executive  director. 

Conference  agreement 

The  conferees  agree  to  a  modified  version 
of  the  House  provision  providing  that  the 
executive  director  be  paid  at  no  higher  than 
a  GS-18  level.  The  executive  director  may 
appoint  staff  within  limitations  of  Council's 
appropriations  in  accordance  with  civil  serv- 
ice laws.  The  staff  of  the  Council  shall  be 
considered  special  government  employees 
for  the  purposes  of  the  sections  of  the  U.S. 
Code  concerning  bribery  of  public  officials, 
graft,  claims  against  the  United  States,  and 
{u;ts  affecting  a  personal  financial  Interest. 
The  staff  Is  also  covered  under  18  U.S.C. 
207.  barring  employees  from  lobbying  their 
former  agency  for  one  year  after  leaving 
government  service. 

Section  5207— Powers 
Present  law 

No  provision. 
House  bill 

The  Council  may  hold  hearings,  authorize 
agents,  obtain  Information  from  Federal  de- 
partments and  agencies,  use  U.S.  malls,  and 
request  administrative  support  from  GSA 
on  a  reimbursable  basis.  No  provision  on 
consultation  with  the  President  and  the 
Congress. 

Senate  amendment 

Similar  to  the  House  bill,  except  Council 
may  also  administer  oaths,  may  accept  gifts, 
and  may  not  obtain  classified  Information. 
The  Council  shall  consult  with  the  Presi- 
dent or  Congress  at  their  request  on  com- 
petitiveness issues.  The  Council  shall  pre- 
pare a  plan  of  work.  Including  description  of 
how  Council  will  coordinate  with  existing 
advisory  committees,  for  submission  to  the 
President  and  Congress.  The  President  may, 
within  30  days  of  receipt,  make  reconunen- 
dations  as  to  modifications.  Council  shall 
consider  President's  recommendations. 


Conference  agreement 

The  conferees  agree  to  a  modified  version 
of  the  Senate  provision.  The  Council  may 
hold  hearings,  administer  oaths,  accept 
gifts,  use  U.S.  mails,  request  administrative 
support  from  GSA  on  a  reimbursable  basis, 
and  obtain  information  from  Federal  de- 
partments and  agencies  but  may  not  obtain 
classified  Information.  Within  60  days  of 
the  initial  appointment  of  members,  the 
Council  must  submit  a  report  to  the  Presi- 
dent and  Congress  outlining  its  plan  of 
work.  Including  the  extent  to  which  the 
Council  will  coordinate  with  other  aidvlsory 
committees. 

Section  5207(h)— Subcouncils 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Council  may  set  up  subcouncils  for 
each  sector  identified  in  the  annual  report 
as  of  national  significance  because  of  em- 
ployment, capital  resources,  Impact  on  de- 
fense, or  as  supplier  to  or  customer  of  other 
U.S.  Industries,  and  which  would  benefit 
from  such  a  subcouncil.  The  Council  may 
also  set  up  subcouncils  for  any  other  pur- 
pose. The  subcouncils  shall  Include  repre- 
sentatives from  business,  labor,  government 
and  any  other  persons  the  Council  deter- 
mines is  appropriate.  The  subcouncils  shall 
assess  problems  and  opportunities  for  the 
industry  in  question  and  make  recommenda- 
tions. Discussions  of  the  subcouncil  are 
exempt  from  Federal  and  State  anti-trust 
laws,  and  from  the  Federal  Advisory  Com- 
mittee Act,  Subcouncils  shall  terminate  30 
days  after  making  their  recommendations 
unless  the  Council  specifically  requests  the 
subcouncil  continue. 
Conference  agreement 

The  conferees  agree  to  a  modified  version 
of  the  Senate  provision  under  which  the 
Council  may  establish,  for  such  period  of 
time  as  the  Council  determines  appropriate, 
subcouncils  of  public  and  private  leaders  to 
analyze  specific  competitiveness  issues.  The 
subcouncils  shall  include  representatives 
from  business,  labor,  government  and  any 
other  persons  the  Council  determines  is  ap- 
propriate and  must  include  a  representative 
of  the  Federal  government.  The  subcouncils 
shall  assess  problems  facing  the  industry  or 
the  policy  issue  in  question  and  make  rec- 
ommendations to  encourage  adjustment  and 
modernization  of  an  industry,  to  facilitate 
an  industry's  reponse  to  opportunities  and 
risks,  and  to  alleviate  the  problems  in  a  par- 
ticular policy  area.  Discussions  of  the  sub- 
council  are  exempt  from  Federal  and  State 
anti-trust  laws,  and  from  the  Federal  Advi- 
sory Conunittee  Act.  Subcouncils  shall  ter- 
minate 30  days  after  making  their  recom- 
mendations unless  the  Council  specifically 
requests  the  subcouncil  continues. 

It  is  the  Intent  of  the  conferees  that  sub- 
councils  be  utilized  to  analyze  si>ecific  com- 
petitiveness Issues,  such  as  research  and  de- 
velopment needs  or  education  and  worker 
retraining,  and  to  facilitate  the  adjustment 
process  of  specific  industries. 

It  is  not  the  intent  of  the  conferees  that 
subcouncils  be  created  for  every  industry 
and  for  every  competitiveness  issue,  or  that 
the  subcouncils  be  created  for  an  indefinite 
time.  Subcouncils  should  be  created  by  the 
Council  only  for  those  industries  and  Issues 
which  the  Council  believes  warrants  special 
attention  and  should  be  dissolved  within  a 
reasonable  time. 


Section  5207(1)- Applicability  of  the  Federal 
Advisory  Committee  Act 

Present  law 

Subsections  (e)  and  (f)  of  section  10  of  the 
Federal  Advisory  Committee  Act  require 
that  an  officer  or  employee  of  the  Federal 
government  chair  or  attend  every  meeting, 
that  this  officer  can  adjourn,  and  that  the 
conunittee  can  not  meet  without  the  ap- 
proval of  this  officer.  Section  14  sunsets  all 
advisory  committees  after  two  years,  unless 
renewed. 

House  biU 

No  provision. 
Senate  amendment 

Exempts  the  Council  from  subsection  (e) 
and  (f)  of  section  10  and  from  section  14, 
but  with  a  4-year  sunset  clause. 

Conference  agreement 

The  conferees  agree  to  a  modified  version 
of  the  Senate  provision  exempting  the 
Council  from  subsections  (e)  and  (f)  of  sec- 
tion 10  of  the  Federal  Advisory  Committee 
Act  (FACA).  The  conferees  took  this  action 
to  enhance  the  independent  nature  of  the 
Council. 

Section  5208— Annual  Report 
Present  law 

No  provision. 
House  bill 

Within  100  days  after  initial  appointment 
of  members,  the  Council  shall  report  recom- 
mendations for  changes  in  Federal  policy  to 
implement  trade  and  competitiveness  strate- 
gies. The  Council  shall  prepare  an  annual 
report  to  the  President  and  Congress  on 
major  agricultural,  business  and  Industrial 
development  priorities,  policies  needed  to 
meet  these  priorities  and  a  summary  of  ex- 
isting policies  affecting  industry.  The  report 
shall  contain  any  findings  and  conclusions 
made  during  the  past  fiscal  year,  and  recom- 
mendations for  such  legislation  and  admin- 
istrative actions  as  the  Council  considers  ap- 
propriate. 

Senate  amendment 

Within  1  year  of  enactment,  the  Council 
shall  submit  a  report  to  the  President  and 
Congress  on  recommendations  for  changes 
in  policies,  including  reorganization.  The 
Council  shall  prepare  an  annual  report  to 
Congress  and  the  President  shall  contain 
goals  to  achieve  a  more  competitive  econo- 
my, policies  needed  to  meet  such  goals,  a 
summary  of  existing  policies  affecting  com- 
petitiveness, and  actual  or  foreseeable  eco- 
nomic and  technological  developments  af- 
fecting the  competitive  position  of  the 
United  States.  The  report  shall  Identify 
actual  or  foreseen  developments  which 
create  a  competitive  challenge  to  or  disloca- 
tion of  U.S.  industry,  present  an  opportuni- 
ty or  create  a  risk  that  U.S.  firms  will  be 
unalbe  to  compete— Including  an  identifica- 
tion of  the  specific  sectors  affected.  The 
report  also  shall  contain  any  findings  and 
conclusions  made  during  the  past  fiscal 
year,  and  reconunendatlons  for  such  legisla- 
tion and  administrative  actions  as  the  Coun- 
cil considers  appropriate.  Each  report  sub- 
mitted to  Congress  shall  be  referred  to  the 
appropriate  committee  or  committees  and 
the  Council  shall  consult  with  such  commit- 
tees. These  committees  shall  submit  to  their 
respective  House  a  report  setting  forth  the 
views  and  recommendations  of  the  commit- 
tee on  the  Council's  rertort. 
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Conference  agreement 

The  conferees  agree  to  a  modified  version 
of  the  Senate  provision  requiring  an  annual 
report  to  the  President  and  the  Congress, 
specifically  the  Governmental  Affairs  Com- 
mittee and  other  appropriate  committees  of 
the  Senate,  and  the  appropriate  committees 
of  the  House  of  Representatives.  The 
annual  report  shall  contain  goals  to  achieve 
a  more  competitive  economy,  policies 
needed  to  meet  such  goals,  a  summary  of 
existing  policies  affecting  competitiveness, 
and  a  summary  of  economic  and  technologi- 
cal developments  affecting  competitive  posi- 
tion of  U.S.  The  report  shall  identify  actual 
or  foreseen  developments  which  create  a 
competitive  challenge  to  or  dislocation  of 
U.S.  industry,  present  an  opportunity  or 
create  a  risli  that  U.S.  firms  will  be  unable 
to  compete— including  an  identification  of 
the  specific  sectors  affected.  The  report  also 
shall  contain  any  findings  and  conclusions 
made  during  the  past  fiscal  year,  and  recom- 
mendations for  such  legislation  and  admin- 
istrative actions  as  the  Council  considers  ap- 
propriate and  any  recommendations  for  the 
elimination,  consolidation  or  reorganization 
of  government  agencies  concerned  with 
competitiveness  issues,  including  trade 
policy  and  research,  science  and  technology. 
Each  report  submitted  to  Congress  shall  be 
referred  to  the  appropriate  committee  or 
committees  and  the  Council  shall  consult 
with  such  committees.  These  committees 
shall  submit  to  their  respective  house  a 
report  setting  forth  the  views  and  recom- 
mendations of  the  committee  on  the  Coun- 
cil's report.  It  is  the  conferees'  intent  in  this 
section  to  ensure  that  close  attention  is  paid 
by  the  Congress  and  the  President  to  the 
Council's  comments  and  recommendations. 
Section  5209— Authorization  of  Appropria- 
tions 
Present  law 
No  provision. 

House  bill 
Authorities  $5  million  for  PY88. 

Senate  amendment 

Authorities  up  to  $5  million  for  each  of 
FY88  and  FY89. 
Conference  agreement 

The  conferees  agree  to  a  modified  version 
of  the  Senate  provision  which  authorizes  up 
to  $5  million  for  each  of  PY89  and  PY90. 
Section  5210— Definitions 

Present  law 
No  provision. 

House  bill 

Defines  the  term  'Council"  as  the  "Coun- 
cil on  Industrial  Competitiveness,  "member" 
as  a  member  of  the  Council  on  Industrial 
Competitiveness,  and  "United  States"  as 
meaning  each  of  the  several  states,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  Guam,  the 
Virgin  Islands,  Northern  Mariana  Islands. 
American  Samoa  and  any  other  territory  or 
possession  of  the  United  States. 

Senate  amendment 

Same  as  House  bill,  except  uses  the  title 
"Council  on  Economic  Competitiveness". 

Conference  agreement 

The  conferees  agree  to  a  modified  version 
of  the  House  provision,  substituting  '"Com- 
petitiveness Policy  Council"  for  "Council  on 
Industrial  Competitiveness",  and  adding  a 
definition  of  the  term  ""agent  of  a  foreign 
principal"  to  have  the  same  meaning  as  in 
the  Foreign  Agents  Registration  Act. 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


Subtitle  D— Federal  Budget 

Competitiveness  Impact  Statement 

federal  budget  competitiveness  impact 

statement 

(Section  1601-1603  of  House  Bill:  no 

provision  in  Senate  amendment) 

Present  Law 

No  provision. 
House  bill 

The  House  provision  requires  the  Office 
of  Management  and  Budget  (OMB).  in  the 
President's  annual  budget  submission,  to 
assess  the  impact  of  the  federal  budget  on 
the  U.S.  trade  balance  and  other  important 
economic  indicators.  OMB.  in  consultation 
with  the  Chairman  of  the  Council  of  Eco- 
nomic Advisors,  is  to  project,  for  the  fiscal 
year  in  which  the  budget  is  submitted,  the 
amount  of  Government  borrowing  in  pri- 
vate credit  markets,  net  domestic  savings, 
net  private  domestic  investment,  the  mer- 
chandise trade  and  current  accounts,  U.S. 
foreign  indebtedness,  and  the  effect  of  Gov- 
ernment borrowing  on  interest  and  ex- 
change rates. 

The  two  Congressional  Budget  Commit- 
tees, after  consultation  with  the  Director  of 
the  Congressional  Budget  Office,  are  to  in- 
clude, upon  submission  of  the  concurrent 
budget  resolutions,  a  similar  analysis  of 
their  impact  on  U.S.  competitiveness. 
Conference  Agreement 

The  Senate  conferees  accept  the  House 
provision. 

reducing  the  trade  deficit  by  eliminating 

the  federal  budget  deficit 

(No  provision  in  the  House  bill;  Title 

XLVIII  of  the  Senate  amendment) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The    amendment    requires    Congress    to 
complete  action,  no  later  than  October  1, 
1987.  on  a  constitutional  amendment  requir- 
ing a  balanced  Federal  budget.  The  amend- 
ment also  requires  the  President  to  submit  a 
balanced  budget  to  Congress  no  later  than 
September  15.  1987. 
Conference  agreement 
The  Senate  recedes. 
Subtitle  E— Trade  Data.  Impact,  and 
Studies 

PART  I— national  TRADE  DATA  BANK 

Section  5401— Definitions 
Present  law 

No  provision. 
House  bill 

Defines    "Secretary "  as  the  Secretary  of 
Commerce.    "Department"   as  the  Depart- 
ment of  Commerce  and  ""System"  as  the 
export  promotion  data  system. 
Senate  amendment 

Defines  "Committee"  as  the  National 
Trade  Data  Committee,  "Data  Bank"  as  the 
National  Trade  Data  Bank,  and  "Executive 
agency"  as  having  the  meaning  in  5  U.S.C. 
105. 
Conference  agreement 

The  conferees  agree  to  use  the  relevant 
portions  of  both  definitions,  defining  "Com- 
mittee" as  the  Interagency  Trade  Data  Ad- 
visory Committee,  "Data  Bank "  as  the  Na- 
tional Trade  Data  Bank,  "Executive 
agency"  as  having  the  meaning  in  5  U.S.C. 
105,  ""Secretary"  as  the  Secretary  of  Com- 


merce, "export  promotion  data  system"  as 
the  system  established  in  section  3816  and 
currently  known  as  the  Commercial  Infor- 
mation Management  System,  and  "interna- 
tional economic  data  system"  as  the  system 
established  in  section  3816  containing  pol- 
icymaking data. 

Section  5402— Interagency  Trade  Data 
Advisory  Committee 

Present  law 

No  similar  provision. 
House  bill 
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No  provision. 
Senate  amendment 

A  National  Trade  Data  Conimlttee  is  es- 
tablished, chaired  by  the  Secretary  of  Com- 
merce, with  the  Secretaries  of  Agriculture, 
Defense,  Labor,  Treasury  and  State,  the 
USTR,  the  Director  of  OMB.  the  Director 
of  Central  Intelligence,  the  Chairman  of  the 
Federal  Reserve  Board,  and  the  Chairman 
of  the  ITC  as  members.  The  President  may 
appoint  any  other  Federal  officials  as  mem- 
bers. Except  for  the  Chairman  and  other  of- 
ficials appointed  by  the  President,  each 
member  may  appoint  a  designee. 

Conference  agreement 

The  conferees  agree  to  create  an  Inter- 
agency Trade  Data  Advisory  Committee,  to 
be  chaired  by  the  Secretary  of  Commerce, 
with  the  Secretaries  of  Agriculture,  De- 
fense, Labor,  Treasury  and  State,  the 
USTR.  the  Director  of  OMB.  the  Director 
of  Central  Intelligence,  the  Chairman  of  the 
Federal  Reserve  Board,  and  the  Chairman 
of  the  ITC.  the  President  of  the  Export- 
Import  Bank,  and  the  President  of  the 
Overseas  Private  Investment  Corporation  as 
members.  The  President  may  appoint  any 
other  Federal  officials  as  members.  Each 
member  may  appoint  a  designee. 

Section  5403— Functions  of  the  Conmiittee 
Present  law 

Under  the  Paperwork  Reduction  Act  (P.L. 
96-511).  the  Office  of  Information  and  Reg- 
ulatory Affairs  within  OMB  is  charged  with 
coordinating  agency  information  practices. 

House  bill 

No  provision. 
Senate  amendment 

The  function  of  the  Committee  is  the  for- 
mulation and  implementation  of  a  compre- 
hensive economic  and  trade  information 
policy  and  to  direct  the  Secretary  of  Com- 
merce in  the  establishment  and  operation  of 
the  National  Trade  Data  Bank. 
Conference  agreement 

The  conferees  agree  to  create  the  Com- 
mittee to  advise  the  Secretary  of  Commerce 
on   the   operation   of   the   National  Trade 
Data  Bank.  It  is  the  conferees'  intent  that 
the  Committee,  rather  than  OMB,  serve  as 
a  focal  point  for  interagency  coordination  of 
trade  data  and  for  the  creation  of  a  coher- 
ent trade  information  policy  within  the  Fed- 
eral government. 
Section  5404— Consultation  with  private 
sector  and  government  officials 
Present  law 

No  specific  provision.  Section  135  of  the 
Trade  Act  of  1974  creates  a  system  of  advi- 
sory conmiittees  to  advise  USTR  and  the 
President  on  matters  of  trade  negotiations 
and  to  provide  technical  assistance  and  in- 
formation. 
House  bill 

With  regard  to  the  export  promotion  data 
system,  the  House  bill  requires  the  Secre- 


tary to  consult  with  representatives  of  the 
private  sector,  including  export  associations, 
and  with  State  agencies  that  promote  ex- 
ports. 

With  regard  to  the  National  Trade  Data 
Bank,  the  House  bill  required  the  Secretary 
to  consult  with  the  USTR  advisory  commit- 
tees, other  representatives  of  the  private 
sector  and  other  Federal  departments  and 
agencies. 
Senate  amendment 

With  regard  to  the  export  promotion  data 
system,  the  Senate  amendment  requires  the 
Secretary  to  consult  with  representatives  of 
the  private  sector  and  State  agencies  that 
promote  exports.  Consultations  shall  in- 
clude data  covered,  cost-sharing  arrange- 
ments and  a  forum  for  regular  consultation. 

With  regard  to  the  National  Trade  Data 
Bank,  the  Senate  amendment  requires  the 
Committee  to  consult  with  representatives 
of  the  private  sector  and  officials  of  Execu- 
tive agencies  and  State  and  local  govern- 
ments. Consultations  shall  include  how  to 
make  trade  information  more  accessible,  un- 
derstandable and  relevant  and  what  data 
should  be  included  in  the  export  promotion 
data  bank. 
Conference  agreement 

The  conferees  agree  to  accept  a  modified 
version  of  the  Senate  amendment  concern- 
ing the  National  Trade  Data  Bank  which  re- 
quires the  Secretary  to  consult  with  repre- 
sentatives of  the  private  sector  and  officials 
of  Executive  agencies  and  State  and  local 
governments.  The  conferees  underscore 
their  intent  that  the  Secretary  consult  regu- 
larly with  all  interested  parties  concerning 
the  design  and  operation  of  the  data  bank 
and  concerning  the  type  and  amount  of  data 
to  be  included. 
Section  5405— Cooperation  among  executive 

agencies 
Present  law 

No  provision. 
House  bill 

Requires  that  the  Secretary  of  Commerce 
determine  which  agencies  generate  informa- 
tion that  should  be  included  in  the  export 
promotion  data  system  and  that  the  Presi- 
dent direct  those  agencies  to  provide  the 
data  bank  with  access  to  the  information. 
For  electronically  stored  information,  the 
agencies  must  provide  the  necessary  inter- 
connection. 

With  respect  to  the  National  Trade  Data 
Bank,  the  House  bill  requires  each  depart- 
ment and  agency  to  cooperate  with  the  Sec- 
retary of  Commerce  by  making  information 
available  for  the  data  bank  and  requires  the 
Secretary  to  make  the  data  contained  in  the 
data  bank  available  to  appropriate  depart- 
ments and  agencies. 
Senate  amendment 

Requires  each  executive  agency  to  furnish 
to  the  Committee,  upon  request  of  the 
Chairman,  such  information  as  the  Commit- 
tee considers  necessary  and  that  each 
agency  adopt  and  implement  the  informa- 
tion policies  formulated  by  the  Committee. 
Conference  agreement 

The  conferees  agree  to  a  modified  version 
of  the  House  provision  which  requires  each 
department  and  agency  to  furnish  such  in- 
formation as  the  Secretary  of  Commerce,  in 
consultation  with  the  Advisory  Committee, 
considers  necessary  for  the  data  bank.  It  is 
the  intent  of  the  conferees  that  the  Nation- 
al Trade  Data  Bank  be  a  centralized  point 
of  access  for  information  on  trade  and  inter- 
national economics  throughout  the  Federal 


government.  To  do  so.  it  is  important  that 
the  data  bank  consist  of  trade  data  from  all 
appropriate  Federal  departments  and  agen- 
cies, not  just  the  Commerce  Department. 

Section  5406— Establishment  of  the  data 
bank 

Present  law 

No  provision.  The  Department  of  Com- 
merce currently  operates  the  Commercial 
Information  Management  System,  known  as 
CIMS,  for  export  promotion  purposes. 
House  bill 

The  House  bill  establishes  an  export  pro- 
motion data  system  which  includes  data  on 
a)  U.S.  exports  by  State  of  origin,  port  of 
departure  and  importing  country;  b)  U.S. 
imports  of  goods  and  services  by  country  of 
origin;  c)  specific  business  opportunities  and 
contacts  in  foreign  countries;  d)  characteris- 
tics of  specific  sectors  with  high  export  po- 
tential such  as  size  of  market,  distribution 
of  products,  competition,  applicable  laws, 
government  officials,  and  trade  associations 
and  other  contact  points:  and  e)  general  in- 
formation on  foreign  countries  such  as  eco- 
nomic conditions,  common  business  prac- 
tices, tariffs  and  trade  barriers,  and  other 
significant  laws  and  regulations  regarding 
imports  and  exports. 

The  House  bill  also  establishes  a  National 
Trade  Data  Bank  which  includes  a)  infor- 
mation on  each  foreign  country  on  general 
economic  conditions,  demographics  and 
common  business  practices;  b)  information 
on  specific  sectors  within  each  foreign  coun- 
try such  as  size  of  market,  distribution  of 
products,  competition,  applicable  laws,  con- 
sultants, government  officials,  trade  associa- 
tions; c)  information  on  specific  business  op- 
portunities in  each  foreign  country;  d)  gen- 
eral impiort  and  export  data  for  each  foreign 
country:  e)  industry  specific  import  and 
export  data  for  each  foreign  country;  f) 
product  and  service  specific  import  and 
export  data  for  the  U.S.:  g)  market  penetra- 
tion ratios  of  imports  to  the  U.S.  and  coun- 
try of  origin:  h)  rank  ordered  national  desti- 
nations for  exports  of  the  U.S.:  i)  exchange 
rates  of  all  foreign  currencies:  j)  market  re- 
search for  each  foreign  country;  k)  informa- 
tion on  intellectual  property  rights;  1)  gener- 
al labor  market  information:  m)  internation- 
ally comparable  wage  rates:  n)  foreign  and 
domestic  unemployment  rates,  availability 
of  skilled  and  professional  workers,  hiring 
and  firing  restrictions  and  labor  productivi- 
ty trends:  o)  comparative  international  tax 
rates;  p)  export  financing  information:  q)  in- 
formation on  interest  rates,  and  cost  and 
availability  of  capital;  r)  national  input/ 
output  tables  for  the  U.S.  and  other  na- 
tions: and  s)  any  other  information  the  Sec- 
retary determines  to  be  useful  other  than 
the  information  contained  in  the  annual 
report  on  foreign  trade  barriers. 

Senate  amendment 

The  Senate  amendment  establishes  an 
export  promotion  data  system  which  in- 
cludes a)  U.S.  exports  of  goods  and  services 
by  State  of  exporter,  port  of  departure  and 
country  of  first  destination:  b)  U.S.  imports 
of  goods  and  services  by  country  shipping 
the  import,  original  port  of  entry  and  State 
of  first  destination:  c)  specific  business  op- 
portunities; d)  specific  sectors  with  high 
export  potential  such  as  size  of  market,  dis- 
tribution of  products,  competition,  signifi- 
cant laws  etc..  government  officials,  trade 
associations  and  other  contact  points;  and  e) 
general  information  on  foreign  countries 
such  as  economic  conditions,  common  busi- 
ness practices,  significant  tariff  and  trade 


barriers,  and  other  significant  laws  and  reg- 
ulations regarding  imports  and  licensing. 

The  Senate  amendment  also  establishes  a 
National  Trade  Data  Bank  with  two  data 
bases:  one  for  policymaking  and  one  for 
export  promotion.  The  policymaking  data 
base  contains  a)  data  on  merchandise  im- 
ports and  exports  including  aggregate 
import  and  export  data,  industry  specific 
data,  product  and  service  specific  data, 
market  penetration  ratios,  and  rank  order- 
ing of  foreign  destinations  of  U.S.  exports: 
b)  data  on  international  service  transac- 
tions: c)  information  on  capital  markets  in- 
cluding interest  rates,  exchange  rates  and 
foreign  direct  investment  in  the  U.S.;  d) 
international  labor  market  information  in- 
cluding internationally  comparable  wage 
rates  for  major  industries,  unemployment 
rates,  and  trends  in  labor  productivity;  e)  in- 
formation on  government  policies  including 
import  and  export  restrictions,  export  fi- 
nancing polices,  tax  policies  and  labor 
market  policies:  f)  State-by-State  import 
and  export  data  including  country  shipping 
import.  State  of  first  destination  and  origi- 
nal port  of  entry  for  imports  of  g^ods  and 
services,  and  State  of  exporter,  port  of  de- 
parture and  country  of  first  destination  for 
exports  of  goods  and  services;  and  g)  any 
other  information  the  Committee  deter- 
mines to  be  useful. 

The  second  data  bank  on  export  promo- 
tion contains  a)  information  of  business  ac- 
tivities in  foreign  countries  including  gener- 
al economic  conditions  and  demographics, 
common  business  practices,  tariffs  and  trade 
barriers,  and  other  laws  and  regulation  re- 
garding imports  and  licensing:  b)  informa- 
tion on  specific  sectors  including  size  of 
market,  distribution  of  products,  competi- 
tion, major  applicable  laws  etc..  appropriate 
and  other  business  contacts:  c)  information 
on  specific  business  opportunities:  d)  market 
research;  e)  information  on  intellectual 
property  rights:  f)  export  financing:  g)  in- 
formation on  trade  actions  of  other  govern- 
ments: and  h)  other  information  the  Com- 
mittee determines  to  be  useful  to  business 
engaged  in  exports  and  Federal  and  State 
agencies  that  promote  exports. 

Conference  agreement 

The  conferees  agree  to  accept  a  compro- 
mise based  on  the  House  bill  and  Senate 
amendment.  The  conferees  recognize  two 
distinct  purposes  for  trade  data:  policymak- 
ing and  analysis,  and  export  promotion.  The 
conference  agreement  establishes  a  Na- 
tional Trade  Data  Bank  consisting  of  two 
data  bases:  the  International  Economic 
Data  System  and  the  Export  Promotion 
Data  System. 

The  International  Economic  Data  System 
shall  include  information  useful  to  policy- 
makers and  analysts  concerned  with  inter- 
national trade  and  economics,  which  may 
include  a)  data  on  imports  and  exports  in- 
cluding aggregate  import  and  export  data, 
industry  specific  data,  product  and  service 
specific  data,  market  penetration  ratios,  and 
foreign  destinations  of  U.S.  exports:  b)  data 
on  international  service  transactions;  c)  in- 
formation on  capital  markets  including  in- 
terest rates  and  exchange  rates:  d)  informa- 
tion on  foreign  direct  investment  in  the 
U.S.;  e)  international  labor  market  informa- 
tion including  internationally  comparable 
wage  rates  for  major  industries,  unemploy- 
ment rates,  and  trends  in  labor  productivity; 
f)  information  on  government  policies  in- 
cluding trade  barriers  and  export  financing 
policies:  g)  State-by-State  import  and  export 
data  aggregated  at  the  product  level  includ- 
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Ing  country  shipping  import.  State  of  first 
destination  and  original  port  of  entry  for 
Imports  of  goods  and  services,  and  State  of 
exporter,  port  of  departure  and  country  of 
first  destination  for  exports  of  goods  and 
services;  and  h)  any  other  information  col- 
lected by  the  Federal  government  the  Secre- 
tary determines  to  be  useful. 

The  International  Economic  Data  System 
shall  not  contain  information  which  identi- 
fies specific  parties  to  a  transaction.  This 
data  base  is  not  intended  to  include  data  on 
all  countries,  but  those  which  maintain  an 
important  economic  relationship  with  the 
United  States.  However,  the  conferees  do 
intend  that  the  data  base  provide  a  single 
and  complete  source  of  information  on 
trade  and  international  economics  compiled 
or  obUined  by  the  Federal  government. 

The  conferees  recognize  the  importance  of 
state  trade  agencies  in  promoting  exports 
and  their  need  for  information.  These  agen- 
cies need  state-by-state  export  and  import 
data  to  assess  their  current  efforts  in  ex- 
panding exports,  particularly  from  small 
and  medium  size  firms.  For  this  reason,  this 
section  specifically  directs  that  the  Interna- 
tional Economic  Data  System  include  data 
on  U.S.  exports  of  goods  and.  where  possi- 
ble, services  categorized  by  the  state  of  the 
exporter,  port  of  departure,  and  importing 
country  of  first  destination.  It  is  also  to  in- 
clude data  on  U.S.  imports  of  goods  and. 
where  possible,  services  by  country  shipping 
the  Import,  port  of  entry,  and  state  of  ulti- 
mate destination.  It  is  the  conferees'  intent 
that,  where  practical,  both  the  export  and 
import  data  are  to  be  provided  at  the  7-digit 
SIC  code  product  level.  Where  necessary  to 
avoid  revealing  parties  to  transactions, 
these  data  may  need  to  be  aggregated  at  a 
higher  SIC  code  level.  It  is  the  purpose  of 
the  conferees  in  requiring  this  aggregation 
to  ensure  that  the  International  Economic 
DaU  Systems  does  not  compete  with  data 
bases  in  the  private  sector  which  serve  cli- 
ents by  identifying  specific  transactions. 

The  Export  Promotion  Data  System  is  in- 
tended as  a  one-stop  source  of  export  pro- 
motion Information.  The  conferees  recog- 
nize the  importance  of  easy  access  by  ex- 
porters to  relevant  information.  For  this 
reason,  the  Export  Promotion  Data  System 
shall  be  designed  to  use  the  most  effective 
means  of  electronic  dissemination  through 
Department  or  Department-designated  of- 
fices or  through  other  available  data  bases. 
The  conferees  also  intend  that  only  data 
useful  to  export  promotion  be  included  in 
this  data  base.  All  other  data  on  interna- 
tional trade  should  be  included  in  the  Inter- 
national Economic  Data  System. 

The  Export  Promotion  Data  System  shall 
include  selected  data  on  a)  specific  business 
opportunities  in  foreign  countries;  b)  specif- 
ic sectors  with  high  export  potential  such  as 
size  of  market,  distribution  of  products, 
competition,  significant  laws,  government 
officials,  trade  associations  and  other  con- 
tact points;  c)  general  information  on  for- 
eign countries  such  as  economic  conditions, 
common  business  practices,  significant  tariff 
and  trade  barriers,  and  other  significant 
laws  and  regulations  regarding  Imports,  li- 
censing and  the  protection  of  Intellectual 
property;  d)  export  financing  information, 
and  e)  any  other  Information  the  SecreUry 
determines  to  be  useful. 

It  Is  the  conferees'  intent  that  for  both 
data  bases  the  Secretary  regularly  consult 
with  private  sector  and  government  officials 
to  determine  what  data  are  to  be  Included. 
These  systems  should  build  on  current  data 
systems,  and  specifically  the  Export  Promo- 


tion Data  System  is  expected  to  be  an  ex- 
pansion of  the  current  Commercial  Infor- 
mation Management  System  and  Include  ap- 
propriate data  from  other  departments  and 
agencies.  While  the  Commerce  Department 
maintains  much  of  the  information  on 
export  promotion,  other  departments,  agen- 
cies and  programs  also  have  valuable  export 
promotion  Information.  It  Is  the  conferees' 
Intent  that  all  relevant  Information  be  In- 
corporated into  the  Export  Promotion  Data 
System/CIMS. 

The  conferees  express  their  special  con- 
cern that  trade  data  are  scattered  through- 
out the  Federal  government.  This  provision 
Intends  to  pull  together  In  a  single  sysem 
the  information  available  throughout  the 
Federal  government  on  trade  and  Interna- 
tional economics  and  on  export  promotion. 
It  is  not  the  conferees'  intent  that  all  cur- 
rent data  banks  be  eliminated,  but  that  the 
public  be  provided  with  a  coherent  point  of 
dissemination  of  trade  data  and  of  export 
promotion  data.  The  conferees  recognize 
the  need  for  data  to  be  available  in  many 
forms  and  from  many  sources. 

Section  5407— Operation  of  the  data  bank 
Present  law 

No  provision. 
House  bill 

The  House  bill  requires  for  the  export 
promotion  data  system  that  the  Secretary 
devise  a  procedure  for  dissemination  that 
provides  useful  information  to  the  maxi- 
mum number  of  users. 

For  the  National  Trade  Data  Bank,  the 
House  bill  requires  the  system  to  utilize 
state-of-the-art  data  processing  technology, 
to  be  useful  to  groups  Involved  In  export 
promotion,  and  to  be  of  such  quality  and 
timeliness  to  be  useful  for  policymaking. 
Senate  amendment 

The  Senate  amendment  requires  that  the 
export  promotion  data  system  be  designed 
to  use  the  most  effective  means  of  electron- 
ic dissemination  through  E>epartment  or  De- 
partment-designated offices  or  through 
other  available  data  bases. 

With  respect  to  the  National  Trade  Data 
Bank,  the  Senate  amendment  is  similar  to 
the  House  bill,  except  it  requires  appropri- 
ate technology  rather  than  state-of-the-art 
and  requires  the  system  to  facilitate  dis- 
semination through  non-profit  organiza- 
tions' outreach  programs. 
Conference  agreement 

The  conferees  agree  to  include  a  compro- 
mise  version   of   the   House   bill   and   the 
Senate  amendment.  It  is  the  intent  of  the 
conferees   that   the   National   Trade   Data 
Bank  utilize  the  most  appropriate  data  sys- 
tems available  to  ensure  easy  access.  Includ- 
ing electronic  access,  to  the  data  for  public 
and  private  users. 
Section  5408— Information  on  the  service 
sector 
Present  law 

The  International  Investment  and  Trade 
in  Services  Survey  Act  (P.L.  94-472  as 
amended  by  section  306  of  P.L.  98-573)  au- 
thorizes a  mandatory  benchmark  survey  of 
services  transactions  between  U.S.  and  unaf- 
filiated foreign  persons.  This  survey  by  the 
Bureau  of  Economic  Analysis,  designated 
BE-20,  was  first  proposed  In  1985.  OMB  ap- 
proval was  not  granted  until  1987  and  the 
survey  was  not  begun  until  then. 
House  bill 

The  House  bill  requires  that  information 
on  the  service  sector  be  as  complete  and  as 
timely  as  Information  on  the  merchandise 


sector.  It  requires  collection  and  dissemina- 
tion of  a  broad  base  of  monthly  Information 
on  the  service  sector,  and  requires  a  new 
benchmark  survey  of  unaffiliated  services 
transactions  including  banking  services, 
computer  software  services,  brokerage  serv- 
ices, transfKjrtatlon  services,  travel  services, 
engineering  services,  health  services,  and 
construction  services.  The  House  bill  also  re- 
quires an  index  of  leading  Indicators  which 
Includes  measurement  of  service  sector  ac- 
tivities In  direct  proportion  to  the  contribu- 
tion of  the  service  sector  to  the  GNP. 

Senate  amendment 

The  Senate  amendment  is  similar  to  the 
House  Bill  except  It  requires  service  Infor- 
mation be  as  complete  and  timely  as  mer- 
chandise Information  to  the  extent  possible 
and  does  not  require  a  monthly  report  on 
services. 

Conference  agreement 

The  conferees  agree  to  the  House  provi- 
sion, modified  so  that  service  Information  be 
as  complete  and  timely  as  merchandise  In- 
formation to  the  extent  possible,  that  the 
benchmark  services  survey  Include  informa- 
tion services,  and  that  the  Secretary  provide 
comprehensive  information  on  services  at 
least  once  a  year.  It  is  the  intent  of  the  con- 
ferees that  the  survey  called  for  in  this  pro- 
vision be  an  expansion  and  continuation  of 
the  BE-20  benchmark  survey  currently 
being  conducted  by  the  Bureau  of  Economic 
Analysis,  not  a  replacement  for  or  survey  in 
addition  to  BE-20.  The  conferees  are,  how- 
ever, deeply  concerned  that  the  surveys  re- 
quired under  existing  laws  have  not  been 
given  adequate  priority  to  meet  statutory 
deadlines.  The  conferees  expect  the  require- 
ments of  this  section  to  be  complied  with 
expeditiously. 

Section  5409— Exclusion  of  Information 

Present  law 
No  provision. 

House  bill 

The  House  bill  excludes  information  col- 
lected in  connection  with  any  investigation 
and  any  information  the  disclosure  of  which 
to  the  public  is  prohibited  under  any  other 
provision  of  law. 

Senate  amendment 

The  Senate  amendment  is  the  same  as 
House  bill,  but  also  excludes  any  informa- 
tion that  is  specifically  authorized  under 
criteria  established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy  and  Is  in  fact  proper- 
ly classified  pursuant  to  such  Executive 
order. 

Conjerence  agreement 

The  conferees  agree  to  include  a  provision 
excluding  any  Information  the  disclosure  of 
which  Is  prohibited  by  law,  which  is  specifi- 
cally authorized  under  criteria  established 
by  Executive  order  or  statute  not  to  be  dis- 
closed In  the  Interest  of  national  defense  or 
foreign  policy  and  is  in  fact  properly  classi- 
fied pursuant  to  such  Executive  order  or  is 
otherwise  authorized  to  be  withheld  imder 
law.  The  conferees  did  not  prohibit  the  in- 
clusion of  information  collected  in  connec- 
tion with  any  investigation,  such  as  an  in- 
vestigation under  Section  301  of  the  Trade 
Act  of  1974,  because  such  Information  may 
be  appropriate  for  Inclusion  in  the  data 
bank.  The  conferees  expect,  however,  that 
the  criteria  for  exclusion  of  information 
that  is  included  In  the  Conference  Agree- 
ment are  adequate  to  assure  the  exclusion 
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from  the  data  bank  of  Information  that  Is 
confidential  or  otherwise  protected. 

Section  5410— Nonduplicatlon 
Present  law 

No  provision. 
House  bill 

Requires  that  the  exiKirt  promotion  data 
system  minimize  competition  between  the 
Department  and  private  sector  Information 
dissemination  services. 

For  the  National  Trade  Data  Bank,  the 
House  bill  requires  that  the  Secretary 
ensure  that  Information  systems  do  not  un- 
necessarily duplicate  information  systems 
available  from  other  agencies  or  the  private 
sector. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House   bill   regarding  the   National  Trade 
Data  System. 
Conference  agreement 

The  conferees  agree  to  a  compromise 
based  on  the  House  bill  and  the  Senate 
amendment.  It  Is  the  Intent  of  the  conferees 
that  the  National  Trade  Data  Bank  should 
not  be  in  competition  with  commercially 
available  data  bases.  Nor  is  it  the  conferees' 
Intent  that  the  Data  Bank  replace  existing 
specialized  data  bases.  However,  as  stated 
earlier,  it  is  the  Intent  of  the  conferees  that 
the  public  be  provided  with  a  coherent  point 
of  dissemination  of  trade  data  and  of  export 
promotion  data. 

Section  5411— Collection  of  data 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Other  than  provided  for  earlier  concern- 
ing data  on  services,  no  independent  author- 
ity is  granted  for  the  collection  of  any  addi- 
tional information. 
Conference  agreement 

The  conferees  agree  to  Include  the  Senate 
provision.  The  Data  Bank  is  expected  to 
contain  that  Information  already  available 
to  the  Federal  Government.  However,  the 
conferees  encourage  the  Executive  to  make 
recommendations  on  how  to  improve  the 
collection  of  data  on  trade  and  international 
economics. 

Section  5412— Fees  and  Access 
Present  law 

No  provision. 
House  bill 

With  regard  to  the  export  promotion  data 
system,  the  Secretary  shall  consider  provid- 
ing direct  or  indirect  on-line  access  to  all  or 
part  of  the  data  bank  and  contracting  with 
the  private  sector  to  provide  direct  or  indi- 
rect on-line  access.  The  Secretary  may  es- 
tablish a  schedule  of  fees  consistent  with 
fees  charged  for  similar  services  in  the  pri- 
vate sector  and  which  allows  the  system  to 
recover  a  reasonable  portion  of  operating 
costs. 
Senate  amendment 

The  Secretary  shall  provide  reasonable 
public  services  and  access  including  elec- 
tronic access  and  may  charge  reasonable 
fees  consistent  with  the  Freedom  of  Infor- 
mation Act. 
Conference  agreement 

The  conferees  agree  to  include  the  Senate 
provision.  By  the  Inclusion  of  this  provision, 
the  conferees  Intend  that  the  data  con- 
tained in  the  data  bank  be  made  as  widely 


available  as  possible  to  the  private  sector. 
Federal,  State  and  local  officials,  and  other 
interested  parties  Involved  In  export  promo- 
tion, trade  stnd  international  economics. 

Section  5413— Report  to  Congress 

Present  law 

No  provision. 
House  bill 

The  House  bill  requires  the  Secretary  to 
submit  a  plan  concerning  the  export  promo- 
tion data  system  within  180  days  and  report 
to  the  House  Foreign  Affairs  Committee 
and  the  Senate  Foreign  Relations  Commit- 
tee within  one  year  of  enactment  on  Imple- 
mentation of  the  export  promotion  data 
system,  including  comments  from  the  pri- 
vate sector,  export  associations  and  State 
agencies. 

The  House  bill  also  requires  a  report  on 
the  National  Trade  Data  Bank  by  no  later 
than  December  31  of  each  year  assessing 
the  current  quality,  comprehensiveness  and 
public  and  private  accessibility  of  trade 
data;  describing  actions  taken  particularly 
actions  taken  during  the  3  months  after  en- 
actment concerning  the  new  services  trans- 
actions benchmark  survey  and  first  year 
after  enactment  concerning  other  service  ac- 
tions; describing  actions  planned;  recom- 
mending executive  and  legislative  actions 
which  would  ensure  U.S.  citizens  and  firms 
obtain  access  to  data  banks  of  foreign  coun- 
tries that  is  similar  to  access  provided  for- 
eign citizens  and  firms  to  the  data  bank  es- 
tablished; and  recommending  other  legisla- 
tive actions. 

Senate  amendment 

The  Senate  amendment  requires  a  report 
on  Implementation  of  the  export  promotion 
data  bank  within  6  months  of  enactment. 
The  Senate  also  requires  a  report  on  the  Na- 
tional Trade  Data  Bank  similar  to  the 
House  bill  with  the  inclusion  of  the  require- 
ment to  Include  comments  on  implementa- 
tion from  private  sector  and  State  agencies. 
This  report  Is  required  only  for  4  years  after 
enactment. 

Conference  agreement 

The  conferees  agree  to  require  an  Interim 
report  not  more  than  one  year  after  enact- 
ment and  a  final  report  not  more  than  3 
years  after  enactment.  The  interim  report 
shall  describe  actions  taken  to  provide  infor- 
mation on  services  and  on  State-by-State 
trade  required  by  this  subtitle.  The  final 
report  shall  assess  the  quality  and  compre- 
hensiveness of  trade  data  and  the  ability  of 
the  public  to  access  that  data,  describe  the 
actions  taken  to  implement  this  subtitle,  in- 
clude comments  from  the  private  sector  and 
State  agencies  on  the  implementation  of  the 
National  Trade  Data  Bank,  describe  the 
extent  to  which  the  Data  Bank  is  used  and 
make  recommendation  to  improve  its  oper- 
ation, and  describe  the  extent  to  which  U.S. 
citizens  and  firms  have  access  to  foreign 
data  banks  that  is  similar  to  the  access 
given  foreign  citizens  and  firms.  Both  re- 
ports are  to  be  submitted  to  the  Govern- 
mental Affairs  Committee  and  the  Banking. 
Housing  and  Urban  Affairs  Committee  of 
the  Senate,  other  appropriate  committees  of 
the  Senate  and  to  the  House  of  Representa- 
tives. 

PART  II— IMPACT  STATEMENT  AND  STUDIES 

Section  5421- 


-Competitiveness  Impact 
Statements 


Present  law 
None. 


House  bill 

Section  901  of  the  House  bill  requires  the 
heads  of  each  Federal  department  and 
agency  to  Include  in  reports  or  comments  on 
proposed  legislation  a  detailed  statement  of 
the  legislation's  impact  on  the  U.S.  trade 
position  and  the  ability  of  U.S.  firms  to 
compete  In  foreign  or  domestic  markets. 
Senate  amendment 

No  similar  provision. 
Conference  agreement 

The  Conference  Agreement  Is  similar  to 
section  901  of  the  House  bill.  The  Confer- 
ence Agreement,  however,  clarifies  that 
agency  and  department  heads  need  only 
make  statements  on  proposed  legislation 
which  may  affect  the  ability  of  U.S.  firms  to 
compete  In  domestic  and  International  com- 
merce. The  Agreement  also  requires  that 
statements  be  made  on  the  impact  of  such 
legislation  on  the  international  trade  and 
the  public  interest  of  the  United  SUtes. 
This  will  ensure  that  the  statements  take 
into  account  trade-offs  engenderd  by  the 
proposed  legislation  in  which  the  trade  bal- 
ance improves  but  at  the  risk  of  jeopardiz- 
ing national  security,  health  and  safety,  or 
other  non-trade  interests. 

The  Conference  Agreement  states  that 
this  section  provides  no  private  right  of 
action  on  the  need  for  or  adequacy  of  the 
required  Impact  statement.  The  conferees 
also  agreed  that  the  provision  shall  sunset 
six  years  from  the  date  of  enactment. 
Section  5422— Sematech  Study  and  Report 
Present  law 

The  National  Defense  Authorization  Act 
of  Fiscal  Years  1988  and  1989  <15  U.S.C. 
4603(a):  P.L.  100-180)  authorizes  the  Semi- 
conductor Manuacturing  Technology  Initia- 
tive known  as  SEMATECH  as  a  joint  gov- 
ernment-industry effort  to  undertake  re- 
search for  the  development  of  manufactur- 
ing technology  that  would  meet  commercial 
and  defense  needs  of  the  United  States.  P.L. 
100-180  authorizes  $100,000,000  to  be  ex- 
pended for  this  purpose  in  FY  1988.  under 
the  Continuing  Resolution  of  Fiscal  Year 
1988.  $100,000,000  was  appropriated  for  the 
consortium  for  use  during  fiscal  year  1988. 
The  Defense  Authorization  Act  also  estab- 
lishes an  Advisor."  Council  on  Federal  Par- 
ticipation in  Sematech  and  requires  it  to 
"conduct  an  annual  review  of  the  activities 
of  Sematech  for  the  purpose  of  determining 
the  extent  of  tits)  progress  in  carrying  out 
"the  annual  operating  plan  called  for  under 
a  Memorandum  of  Understanding. 
House  bill 

Under  section  911  of  the  House  passed 
bill,  the  House  authorizes  expenditures  of 
$100,000,000  for  each  fiscal  year  1988 
through  1992  to  a  consortium  of  persons  en- 
gaged in  the  United  States  in  the  manufac- 
ture of  semiconductors.  The  grants  made  to 
the  consortium  arc  to  be  used  for  research 
and  development  of  advanced  semiconduc- 
tor manufacturing  technology. 

Under  this  section,  the  Secretary  of  Com- 
merce is  charged  with  the  responsibility  of 
submitting  a  plan  to  the  Congress  delineat- 
ing which  consortium  should  receive  funds 
and  what  the  function  of  the  consortium 
should  be.  Furthermore,  the  provision 
states  that  no  grant  of  funds  could  be  made 
to  a  consortium  until  such  a  plan  is  submit- 
ted to  Congress  and  another  law  is  enacted 
authorizing  the  grants. 

Senate  amendment 

The  Senate  bill  establishes  an  Interagency 
Coordinating  Committee  on  Federal  Partlci- 
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pation  in  Sematech  chaired  by  the  Secre- 
tary of  Defense  and  including  the  Secretar- 
ies of  Commerce  and  Energy  as  well  as  the 
Director  of  the  National  Science  Founda- 
tion and  the  Chairman  of  the  Federal  Labo- 
ratory Consortium  for  Technology  Trans- 
fer. The  Committee,  in  consultation  with  a 
civilian  advisory  council  with  expertise  in 
the  area  of  semiconductors  is  charged  with 
the  preparation  of  a  report  including  pro- 
posals for  the  amount  of  Federal  funds  to 
be  expended,  the  type  of  research  to  be  con- 
ducted, forms  of  Federal  assistance,  and 
other  issues.  The  Senate  bill  authorizes  the 
appropriation  of  $100,000,000  for  each  fiscal 
year  1988  through  1992. 
Conference  agreement 

Competitiveness  is  one  of  the  main  issues 
necessitating  Federal  involvement  in  Sema- 
tech. The  conferees  believe  that  further  at- 
tention should  be  given  to  assessing  the  ci- 
vilian goals  of  Sematech  and  to  the  question 
of  where  future  sources  of  federal  funds  for 
Sematech.  beyond  the  Department  of  De- 
fense, can  be  found. 

The  Conference  Agreement  requires  the 
Council  (designated  in  P.L.  100-180).  under 
the  direction  of  the  Undersecretary  of  Com- 
merce for  Economic  Affairs,  to  study  the 
progress  being  made  towards  achieving  the 
defense  and  civilian  goals  of  Sematech.  as 
well  as  developing  U.S.  applications  of  Se- 
matech products  and  technology,  and  to 
report  aimually  to  Congress  on  these  mat- 
ters in  each  year  in  which  Federal  funds  are 
expended. 

The  reports  shall  include  an  identification 
of  potential  sources  of  Federal  funds,  rec- 
ommendations concerning  methods  and 
terms  of  such  support,  and  an  exploration 
of  the  feasibility  of  recoupment  of  the  fed- 
eral investment  should  royalties  or  fees 
result  from  the  licensing  of  Sematech  tech- 
nology, or  as  a  result  of  its  dissolution  and 
sale  of  its  assets.  In  addition,  the  reports 
shall  enumerate  the  long  and  short  range  ci- 
vilian technology  and  commercialization 
goals  of  Sematech,  describe  how  the  major 
components  of  the  Sematech  program  are 
designed  to  achieve  these  goals,  and  report 
on  the  armual  progress  of  each  of  the  com- 
ponents. "The  reports  should  include  pro- 
gram plans,  technical  milestones,  and  cost 
estimates  (including  changes  in  plans  made 
during  the  year)  and  explain  progress  made 
in  meeting  the  plans,  milestones,  and  cost 
estimates.  The  first  report,  including  recom- 
mendations, is  due  by  August  1.  1988. 

The  Conferees  intend  that  such  reports  be 
submitted  to  the  Committees  on  Govern- 
mental Affairs  and  Armed  Services  of  the 
Senate  and  the  appropriate  Committees  of 
the  House  of  Representatives.  The  Council 
is  encouraged  to  avoid  duplication  in  prepar- 
ing the  reports  required  under  this  section 
and  by  P.L.  100-180  by  combining  efforts  to 
the  maximum  extent  feasible. 
Section  5423— Impact  of  National  Defense 
expendituris  on  intkknational  competi- 
tiveness 
Present  law 

No  provision. 
House  bill 

The  House  bill  expressed  the  sense  of 
Congress  that  the  President  should  evaluate 
the  impact  on  U.S.  competitiveness  of  for- 
eign countries"  expenditures  on  defense.  In 
particular,  the  President  should  evaluate 
the  economic  impact  of  Japan's  expenditure 
of  1  percent  of  its  GNP  on  defense,  as  com- 
pared to  the  U.S.  expenditure  of  6  percent 
of  its  GNP  on  defense. 
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Senate  amendment 

The  Senate  bill  contained  no  similar  pro 
vision. 
CoTiference  agreement 

The    Conferees    agreed    to    include    the 
House  provision. 

PROVISIONS  NOT  included  IN  THE  CONFERENCE 
AGREEMENT 

Competitiveness  Development  Program 
Present  law 

No  provision. 
House  bill 

Under  Section  903  of  the  House  bill,  the 
Secretary  of  Commerce  would  be  required 
to  establish  a  Competitiveness  Development 
Program  to  analyze  Federal.  State,  and 
Local  regulation  of  foreign  and  U.S.  firms 
and  the  impact  of  such  regulation  on  inter- 
state and  foreign  commerce.  On  the  basis  of 
the  analysis,  the  Secretary  would  be  re- 
quired to  develop  and  implement  strategies 
and  policies  designed  to  augment  the  com- 
petitiveness of  U.S.  firms  in  interstate  and 
foreign  commerce. 
Senate  amendment 

The  Senate  amendment  contained  no  such 
provision. 
Conference  agreement 

The  Conferees  have  agreed  to  include  no 
provision. 

RELATED  INITIATIVES  TO  SUPPORT  THE  PROGRAM 
OF  ENHANCED  COMPETITIVENESS 

Present  law 

No  provision. 
House  bill 

Under  Section  904  of  the  House  Bill,  the 
Secretary  of  Commerce  is  required  to  pre- 
pare an  inventory  of  research  and  develop- 
ment relevant  to  the  expansion  of  U.S.  com- 
petitiveness, to  consult  with  the  Secretaries 
of  Labor  and  Education  regarding  actions 
needed  to  be  taken  to  upgrade  labor  skills, 
and  to  consult  with  Federal  and  State  offi- 
cials regarding  the  impact  of  regulatory  re- 
quirements on  the  commercialization  of 
goods  and  services. 
Senate  amendment 

The  Senate  bill  contained  no  similar  pro- 
vision. 
Conference  agreement 

The  Conferees  have  agreed  to  include  no 
provision. 

STUDY  ON  UNITED  STATES'  BARRIERS  TO  UNITED 
STATES'  EXPORTS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Section  3851  of  the  Senate  Amendment 
requires  the  Department  of  Commerce  to 
examine  U.S.  barriers  to  U.S.  exports  on  an 
annual  basis. 
Conference  agreement 

Include  no  provision. 

STUDY  ON  UNITED  STATES'  RESOURCE  NEEDS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Section  3852  of  the  Senate  Amendment 
authorizes  the  Department  of  Commerce  to 
use  input-output  analysis  to  determine  the 
resource  needs  for  the  entire  U.S.  economy. 


critical  technologies,  and  emerging  technol- 
ogies. A  report  on  the  subject  is  due  three 
years  following  the  date  of  enactment. 

Conference  agreement 
Include  no  provision. 

STXn>Y  ON  UNITED  STATES'  MANUFACTURING 
BASE 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Under  Section  3853  of  the  Senate  Amend- 
ment, the  Department  of  Commerce  is  em- 
powered to  undertake  a  one-year  study  as- 
sessing the  dependence  of  various  vital  serv- 
ices and  high  technology  industries  on  the 
U.S.  manufacturing  base. 

Conference  agreement 
Include  no  provision. 

STUDY  ON  THE  IMPACT  OF  FOREIGN  FINANCIAL 
AND  REGULATORY  SYSTEMS  ON  U.S.  COMPETI- 
TIVENESS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Under  Section  3854  of  the  Senate  Amend- 
ment, the  Federal  Reserve  System  is  re- 
quired to  examine  annually  the  impact  of 
foreign  financial  and  regulatory  systems  on 
the  ability  of  U.S.  businesses  to  compete  in 
domestic  and  foreign  markets. 

Conference  agreement 
Include  no  provision. 

TITLE  VI— EDUCATION  AND  TRAINING  FOR 
AMERICAN  COMPETITIVENESS 

1.  The  House  bill,  but  not  the  Senate 
amendment,  entitles  the  education  and 
training  provisions  of  the  trade  bill,  the 
"Education  and  Training  for  American 
Competitiveness  Act  of  1987.' 

Senate  recedes  with  amendment  naming 
the  bill  the  Education  and  Training  for  A 
Competitive  America  Act  of  1988. 

2.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  separate  statement 
of  findings  and  purposes  for  the  education 
and  training  provisions  of  this  bill. 

Senate  recedes. 

Subtitle  A— Elementary  and  Secondary 
Education 

3.  Sec.  505  of  the  House  bill  and  Sec.  205 
of  the  Senate  amendment,  define  terms 
used  in  the  education  and  training  portions 
of  the  bill.  In  addition  to  defining  "local 
education  agency"  and  "State  education 
agency".  "Secretary",  and  "State". 

A.  The  House  bill,  but  not  the  Senate 
amendment,  defines  "institution  of  higher 
education". 

Senate  recedes. 

B.  While  the  Senate  amendment,  but  not 
the  House  bill,  defines  "foreign  language  in- 
struction". 

House  recedes. 

4.  The  House  bill,  but  not  the  Senate 
amendment,  contains  several  general  re- 
quirements applicable  to  all  the  education 
and  training  programs  under  this  bill,  as  fol- 
lows: 

A.— Services  under  these  programs  shall 
be  made  available  to  historically  underrep- 
resented  and  underserved  groups: 

Senate  recedes. 


B.— Training  under  these  programs  may 
include  training  provided  through  telecom- 
munications technologies; 

Senate  recedes. 

C— Where  appropriate,  these  programs 
shall  be  coordinated  with  other  Federal  edu- 
cation and  training  programs:  and 

Senate  recedes. 

D.— Eligible  participants  under  these  pro- 
grams include  accredited  proprietary  insti- 
tutions providing  programs  of  less  than  6 
months  duration,  if  such  programs  are  oth- 
erwise eligible  to  participate. 

House  recedes  with  an  amendment  strik- 
ing "1201(a) "  in  the  general  definition  of 
"Institution  of  higher  education  "  and  insert- 
ing '"481(a)(1)"  and  in  the  same  definition 
used  in  the  new  Student  Literacy  Corps 
striking  ■•1201(a)'"  and  inserting  •"481(a)(1)" 
and  in  the  same  definition  for  the  program 
on  technology  education  striking  "1201(a) " 
and  inserting  •'481(a)(1)". 

5.  In  amending  the  Adult  Education  Act 
by  adding  a  new  section  of  Workplace  Liter- 
acy Partnership  Grants,  the  House  bill,  but 
not  the  Senate  amendment,  authorizes  a 
State  formula  grant  program  to  states 
which  have  approved  state  plans  while  the 
Senate  amendment,  but  not  the  House  bill, 
authorizes  discretionary  demonstration 
grants  to  education  partnerships. 

House  recedes  with  an  amendment  stating 
that  when  the  appropriations  are  $50  mil- 
lion or  more,  the  program  becomes  State-ad- 
ministered. 

6.  The  House  bill  allows  grants  to  fund  90 
percent  of  the  cost  of  programs.  The  Senate 
amendment  allows  grants  to  fund  50  per- 
cent of  the  cost  of  programs. 

House  recedes  with  an  amendment  setting 
maximum  Federal  funding  at  70%. 

7.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  grants  may  be 
used  by  SEAs  for  evaluation  costs  as  well  as 
for  SEA  and  LEA  administrative  costs  to  es- 
tablish programs. 

Senate  recedes  with  an  amendment  apply- 
ing this  requirement  when  the  program  be- 
comes State-administered. 

8.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  a  State  submit  a 
plan  which  includes  a  description  of: 

A.  the  State  approval  of  funding; 

B.  procedures  under  which  applications 
for  such  funding  may  be  submitted;  and 

C.  the  method  utilized  to  obtain  annual 
third-party  evaluation. 

Same  sis  Item  #7. 

9.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  area  vocational 
school  as  one  possible  component  of  a  joint 
grant  application. 

House  recedes. 

10.  The  Senate  amendment,  but  not  the 
House  bill,  includes  that  the  program  appli- 
cation shall  also  include  the  following  provi- 
sions: 

A.  a  description  of  the  plan  for  carrying 
out  the  requirements; 

House  recedes. 

B.  assurances  that  the  applicant  will  use 
the  funds  to  supplement  and  not  supplant 
funds  available  for  this  purpose. 

House  recedes. 

11.  The  House  bill  contains  a  provision 
which  will  make  grants  available  to  other 
applicants  in  the  State  who  are  qualified  to 
teach  literacy  skills  needed  in  the  workplace 
if  the  State  is  ineligible  for  the  grant.  The 
Senate  amendment  does  not  contain  a  com- 
parable provision. 

Same  as  Item  #7. 

12.  The  House  bill,  but  not  the  Senate 
amendment,  contains  an  allotment  formula. 


Senate  recedes  with  an  amendment  pro- 
viding for  a  State  minimum  of  $125,000.  (An 
amendment  will  be  included  for  a  1-year  ex- 
tension of  the  State  plan  currently  required 
in  the  Adult  Education  Act). 

13.  The  House  bill  authorizes  appropria- 
tions at  $50  million  for  FY  1988.  and  at  such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1989-1993.  i.e..  a  5-year  program. 

The  Senate  Amendment  authorizes  appro- 
priations at  $4  million  for  FY  1988  only,  i.e., 
a  one-year  program. 

House  recedes  with  an  amendment  setting 
the  authorization  at  $30  million  for  FY  1988 
and  with  the  understanding  that  this  pro- 
gram will  be  extended  for  5  years  in  the 
Senate  elementary  and  secondary  education 
bill.  House  recedes  to  Senate  ••trigger"  pro- 
vision. 

14.  The  House  Bill,  but  not  the  Senate 
amendment,  simends  the  AEA  to  establish 

"English  Literacy  Program  Grants",  a  new 
program  of  demonstration  grants,  available 
for  not  more  than  three  years,  for  English 
literacy  programs  for  individuals  of  limited 
English  proficiency. 

Senate  recedes  with  an  amendment  in  the 
section  requiring  an  audit  striking  "annual- 
ly"' and  inserting  "•in  accordance  with  Chap- 
ter 75,  U.S.C.  31"  and  with  an  amendment 
permitting  funds  to  be  used  for  teacher 
training,  and  permitting  funds  from  this 
program  to  be  combined  with  funds  from 
other  programs  providing  literacy  training 
to  persons  with  limited  English  proficiency, 
with  a  further  amendment  which  designates 
the  ERIC  Center  for  Applied  Linguistics  as 
the  clearinghouse  for  this  program,  and 
with  an  amendment  striking  the  provision 
limiting  grants  to  three  years. 

15.  A.  The  House  Bill  authorizes  these  ap- 
propriations at  $50  million  for  FY  1988  and 
at  such  sums  as  may  be  necessary  for  each 
of  Fiscal  Years  1989  through  1993. 

Senate  recedes  with  an  amendment  au- 
thorizing $25  million  for  FY  1988  and  with 
the  understanding  that  this  program  will  be 
extended  for  5  years  in  the  Senate  elemen- 
tary and  secondary  education  bill. 

B.  The  Bill  also  stipulates  that  funds  ap- 
propriated shall  remain  available  until  ex- 
panded. 

Senate  recedes. 

C.  In  addition,  not  more  than  10  percent 
of  funds  available  shall  be  used  to  carry  out 
subsection  (d)  direct  grants  to  applicants. 

The  Senate  Amendment  has  no  compro- 
mise provision. 
Senate  recedes. 

16.  The  House  Bill,  but  not  the  Senate 
amendment  requires  the  Secretary  to  estab- 
lish within  the  Department  of  Education  a 
Federal  Literacy  Coordination  Office  to  co- 
ordinate programs  and  provide  information 
and  guidance. 

Senate  recedes  with  an  amendment  re- 
quiring the  Division  of  Adult  Education  to 
serve  as  the  Federal  literacy  coordination 
office  and  includes  this  requirement  as  an 
amendment  to  the  Adult  Education  Act. 

17.  The  House  Bill,  but  not  the  Senate 
amendment,  authorizes  a  discretionary 
grant  program  for  States  for  coordination  of 
literacy  programs. 

Senate  recedes  with  an  amendment  re- 
quiring the  State  agencies  administering  the 
Adult  Education  Act  to  carry  out  where  fea- 
sible these  activities  and  includes  this  re- 
quirement as  an  amendment  to  the  Adult 
Education  Act. 

18.  The  House  Bill  authorizes  appropria- 
tions at  $2  million  for  F^  1988  and  such 
sums  as  may  be  necessary  for  each  of  F^ 
1989  through  1993. 


The  Senate  amendment  does  not  contain 
a  comparable  provision. 
House  recedes, 

19.  The  Senate  Amendment,  but  not  the 
House  bill,  authorizes  a  "Literacy  Corps  As- 
sistance Act  of  1987",  a  program  of  discre- 
tionary grants  of  not  more  than  two  years 
to  institutions  of  higher  education  for  estab- 
lishing courses  in  which  a  student  receives 
academic  credit  in  exchange  for  voluntary 
literacy  tutoring. 

House  recedes  with  an  amendment  which 
(1)  places  the  program  in  Title  I  of  the 
Higher  Education  Act,  (2)  changes  the  name 
to  the  "Student  Literacy  Corps",  and  (3) 
adds  two  additional  assurances  making  the 
tutoring  supplementary  and  locating  the  tu- 
toring in  one  or  more  public  community 
agencies. 

20.  The  Senate  amendment  authorizes  ap- 
propriations at  $10  million  for  FY  1988  and 
$10  million  for  any  fiscal  year  thereafter 
except  that  no  funds  are  authorized  to  be 
appropriated  for  this  part  for  more  than 
two  fiscal  years. 

The  House  bill  does  not  have  a  compara- ' 
ble  provision. 

House  recedes  with  amendment  that  the 
program  will  be  authorized  for  no  more 
than  2  fiscal  years  and  then  extended 
through  1991  under  the  Higher  Education 
Act.  House  recedes  to  the  "trigger "  provi- 
sion of  the  Senate  amendment  regarding 
the  new  workplace  literacy  program  and  the 
new  technology  education  program. 

21.  The  Senate  amendment,  but  not  the 
House  bill,  reauthorizes  Title  II  (math  and 
science  education  State  grants)  of  the  Edu- 
cation for  Economic  Security  Act. 

House  recedes. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  reauthorizes  Title  II  at  $330  mil- 
lion for  FY  1988  and  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1989 
through  1993. 

Senate  recedes  with  an  amendment  au- 
thorizing appropriations  at  $175  million  for 
FY  1988. 

23.  The  Senate  amendment,  but  not  the 
House  bill,  reauthorizes  Title  III  of  EESA 
through  1993. 

Senate  recedes. 

24.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  appropriations  of  $20 
million  for  FY  1988  and  such  sums  as  may 
be  necessary  for  each  of  fiscal  years  1989 
through  1993  of  Title  III  of  EESA. 

Same  as  Item  #  23. 

25.  The  House  biU,  but  not  the  Senate 
amendment  amends  Title  III  of  EESA  to  au- 
thorize a  new  State  grant  program  to  im- 
prove instruction  in  elementary  and  second- 
ary science  and  mathematics,  furnish  addi- 
tional resources  and  support  and  encourage 
educational  partnerships  between  schools 
and  other  public  and  private  non-profit 
agencies. 

Senate  recedes  with  an  amendment  strik- 
ing a  duplicative  provision  regarding  a  limit 
on  State  administrative  costs. 

26.  The  House  bill,  but  not  the  Senate 
amendment  authorizes  appropriations  of 
$50  million  for  FY  1988  and  such  sums  as 
necessary  for  each  fiscal  year  1989  through 
1993  for  the  amended  Title  III  of  EESA. 

Senate  recedes  with  an  amendment  au- 
thorizing $20  million  for  FY  1988  and  with 
an  amendment  providing  no  more  than  1% 
for  the  outlying  areas. 

27.  Both  House  and  Senate  authorize 
State  formula  grants  for  model  local  pro- 
grams of  foreign  language  study  for  elemen- 
tary and  secondary  schools,  but:  The  House 
bill  authorizes  the  Secretary  to  make  grants 
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to  states  which  in  turn  make  grants  to 
LEAs. 

The  Senate  amendment  authorizes  the 
Secretary  to  make  grants  to  SEAs  to  pay 
the  Federal  share  of  program  operated  by 
LEAs. 

House  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  allows  an  LEA  to  offer  programs 
to  community  residents. 

Senate  recedes. 

29.  The  Senate  amendment,  but  not  the 
House  bill,  entitles  this  part  as  the  "Foreign 
Language  Assistance  Act  of  1987." 

House  recedes  with  an  amendment  enti- 
tling the  program  the  Act  of  1988. 

30.  The  Senate  amendment,  but  not  the 
House  bill,  contains  findings  by  the  Con- 
gress which  indicate  that  the  economic  and 
security  interests  of  this  nation  require  sig- 
nificant improvement  in  the  quantity  and 
quality  of  foreign  language  instruction  of- 
fered in  the  nation's  elementary /secondary 
schools  and  Federal  funds  should  be  made 
available  to  assist  the  purpose  of  this  part. 

House  recedes. 

31.  The  House  bill  authorizes  grants  in  the 
amount  of  $50,000  per  State  and  the  prod- 
uct of  $0.04  and  the  population  of  the  State 
as  determined  in  accordance  with  the  most 
recent  decennial  census. 

The  Senate  amendment  has  a  different  al- 
location formula  for  SUte  grants  in  Sec. 
204(a)(1)  and  (2). 

House  recedes. 

32.  The  House  bill  requires  that  an 
amount  similar  to  the  first  years  will  be 
made  available  to  the  State  for  two  addi- 
tional years  after  the  first  FY  during  which 
the  State  receives  a  grant,  if  the  Secretary 
determines  that  the  State  utilized  the  fund- 
ing as  specified  in  the  approved  application. 

The  Senate  amendment  has  a  comparable 
provision  in  Sec.  204(b). 
House  recedes. 

33.  The  House  bill  contains  a  provision 
stating  that  if  sums  made  available  under 
the  State  grant  program  are  not  sufficient 
to  pay  in  full  the  grants,  then  the  amount 
of  such  granU  will  be  ratably  reduced. 

The  Senate  amendment  does  not  contain 
the  same  provision. 
House  recedes. 

34.  The  House  bill  requires  that  any  State 
desiring  to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  form,  and  containing 
such  information  and  assurances  as  the  Sec- 
retary may  require. 

The  Senate  bill  specifies  that  it  is  the  SEA 
which  submits  that  application. 
House  recedes. 

35.  In  the  description  of  the  applications 
requirements,  the  House  bill,  but  not  the 
Senate  amendment,  specifies  serving  all 
resident  children  ages  5  through  17  despite 
the  school  attended.  (Though  see  the  de- 
scriptions in  the  Senate  amendment  in  Sec. 
204(c).) 

House  recedes. 

36.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  LEA  to  offer  the  pro- 
gram to  community  residents. 

Senate  recedes. 

37.  The  House  bill  requires  an  assurance 
of  "sufficient  funds  from  State  and  local  re- 
sources." The  Senate  amendment  requires 
assurances  that  "the  State  will  pay  the  non- 
Federal  share." 

House  recedes. 

38.  The  House  bill  requires  "standard" 
evaluations.  The  Senate  amendment  re- 
quires "reliable  and  valid"  evaluations. 

Senate  recedes  with  amendment  to  com- 
bine the  House  and  Senate  provisions. 


39.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  applicants  in 
the  State  grant  program  be  selected  on  a 
competitive  basis  by  the  State  educational 
agency. 

House  recedes. 

40.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  Federal  share 
in  the  State  grant  program  will  be  50  per- 
cent for  each  FY. 

House  recedes  with  an  amendment  requir- 
ing a  waiver  or  reduction  by  the  Secretary 
of  the  match  for  school  districts  without 
adequate  resources  to  supply  matching 
funds. 

41.  The  House  bill,  but  not  the  Senate 
amendment  authorizes  a  program  of  grants 
to  higher  education  institutions  for  inten- 
sive summer  language  training  institutes  for 
exceptional  secondary  students. 

House  recedes. 

42.  The  House  bill,  but  not  the  Senate 
amendment  authorizes  a  program  of  discre- 
tionary grants  to  States  for  travel  to  speci- 
fied regions  of  the  world  for  study  of  for- 
eign languages  and  culture  by  advanced  sec- 
ondary foreign  language  students  in  their 
junior  or  senior  year  of  high  school. 

House  recedes. 

43.  The  House  bill,  but  not  the  Senate 
amendment  authorizes  a  program  of  discre- 
tionary grants  to  states  for  foreign  language 
advanced  placement  programs  for  secondary 
students  operated  by  LEAs. 

House  recedes. 

44.  The  House  bill  states  that  the  Secre- 
tary may  not  make  grants  or  enter  into  con- 
tracts under  this  Chapter  except  to  such 
extent,  or  in  such  amounts,  as  may  be  pro- 
vided in  Appropriations  Acts.  The  Senate 
amendment  does  not  contain  a  comparable 
provision. 

Senate  recedes  with  an  amendment 
making  this  provision  applicable  to  all  pro- 
grams authorized  in  subtitles  A.  B,  and  C. 

45.  The  House  bill  authorizes  appropria- 
tions at  $50  million  for  FY  1988  and  such 
sums  in  1989  through  1993  for  the  purpose 
of  carrying  out  this  chapter. 

Of  the  amounts  made  available: 

—86%  will  be  made  available  only  for  car- 
rying out  section  521  (State  grants): 

—6%  will  be  made  available  only  for  carry- 
ing out  section  522  (summer  language  insti- 
tutes); 

—4%  will  be  made  available  only  for  carry- 
ing out  section  523  (study  abroad): 

—4%  will  be  made  available  only  for  carry- 
ing out  section  524  (advanced  placement). 

The  Senate  amendment  authorizes  appro- 
priations for  its  state  grant  program  of  $35 
million  for  FY  1988  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1,  1993. 

Senate  recedes  with  an  amendment  set- 
ting authorization  at  $20  million  for  FY 
1988. 

46.  The  Senate  amendment,  but  not  the 
House  bill,  outlines  the  requirements  for 
the  participation  of  private  schools  in  the 
foreign  language  program. 

House  recedes. 

47.  The  Senate  amendment  provides  that 
from  the  sums  appropriated  to  carry  out 
this  part  in  any  fiscal  year,  the  Secretary 
shall  reserve  1%  for  payments  to  Guam. 
American  Samoa  and  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands to  be  allotted  in  accordance  with  their 
respective  needs. 

The  Senate  amendment  authorizes  the 
Secretary  to  allot  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount 


of  such  remainder  as  the  school-age  popula- 
tion of  the  State  bears  to  the  school-age 
population  of  all  States,  except  that  no 
State  will  receive  less  than  one-half  of  1%  of 
the  remainder. 

The  House  bill  has  a  different  allotment 
formula  in  Sec.  521(b)  on  p.  35. 

House  recedes. 

48.  The  allotment  of  a  State  will  be  made 
available  to  the  State  for  two  additional 
years  after  the  first  FY  during  which  the 
State  receives  this  allotment  if  the  Secre- 
tary determines  that  the  funds  made  avail- 
able during  the  first  year  were  used  as  speci- 
fied in  the  application. 

The  House  bill  has  comparable  provision 
in  Sec.  521(2). 
House  recedes. 

49.  The  Senate  amendment  but  not  the 
House  bill,  contains  definitions  for  the  pur- 
poses of  this  section. 

House  recedes. 

50.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  Presidential  awards 
for  elementary  and  secondary  foreign  lan- 
guage teachers. 

House  recedes  with  amendment  adding 
foreign  language  teacher  awards  to  the 
math  and  science  teacher  awards  in  EESA 
and  providing  an  additional  $1  million  au- 
thorization to  enable  such  awards  to  be 
made. 

51.  The  Senate  amendment,  but  not  the 
House  bill,  entitles  this  section  the  "Educa- 
tional Partnerships  Act  of  1987". 

House  recedes  with  an  amendment  enti- 
tling the  Act  of  1988. 

52.  Throughout  this  part,  the  House  bill 
uses  "alliances"  to  describe  the  partner- 
ships: the  Senate  amendment  uses  "educa- 
tional partnerships." 

House  recedes. 

53.  The  House  bill  refers  to  the  "needs  .  .  . 
of  schools":  the  Senate  amendment  refers  to 
the  "need  .  .  .  to  encourage  excellence  in 
education". 

Combine  House  and  Senate  provisions. 

53a.  The  House  bill  refers  to  "elementary 
and  secondary  schools":  the  Senate  amend- 
ment refers  to  "educational  institutions". 

Senate  recedes  with  an  amendment  to  in- 
clude institutions  of  higher  education  in  the 
statement  of  purpose  and  in  other  appropri- 
ate sections. 

54.  In  further  statements  of  purpose,  the 
House  bill,  but  not  the  Senate  amendment, 
lists: 

A.  that  business  work  with  educationally 
disadvantaged  students  and  with  gifted: 

Senate  recedes. 

B.  apply  the  resources  of  communities  for 
the  improvement  of  elementary/secondary 
education;  and 

Senate  recedes. 

C.  enrich  the  career  awareness  of  second- 
ary school  students  to  exposures  to  the  pri- 
vate sector  and  their  work. 

Senate  recedes. 

D.  The  House  bill  authorizes  appropria- 
tions at  $5  million  for  FY  1988  and  at  such 
sums  through  1989-1993. 

The  Senate  amendment  authorizes  appro- 
priations at  $20  million  for  FY  1988  through 
1993. 

House  recedes  with  an  amendment  au- 
thorizing $10  million  for  FY  1988  and  such 
sums  through  1993. 

55.  The  Senate  amendment  requires  the 
Secretary  to  ensure  that  25%  of  the  appro- 
priated funds  in  each  FY  be  used  for  pro- 
grams for  gifted  and  talented  children. 

The  House  bill  does  not  contain  a  compa- 
rable provision. 
Senate  recedes. 
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56.  The  House  bill  provides  that  an  eligi- 
ble alliance  may  use  payments  for  projects 
for  statewide  activities,  including  develop- 
ment of  model  State  statutes  for  the  sup- 
port of  cooperative  arrangements  between 
the  private  sector  and  the  elementary  and 
secondary  schools  within  the  State. 

The  Senate  amendment  has  no  compara- 
ble provision. 
Senate  recedes. 

57.  The  Senate  amendment  allows  spend- 
ing for  projects  designed  to  address  special 
educational  needs  of  gifted  and  talented 
children  in  elementary  and  secondary 
schools. 

The  House  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

58.  The  Senate  amendment  allows  spend- 
ing for  projects  for  foreign  language  in- 
struction which  involves  a  cooperative  ar- 
rangement l)etween  the  private  sector  and 
elementary  and  secondary  schools,  possibly 
including  participation  of  community  resi- 
dents. 

The  House  bill  has  no  comparable  provi- 
sion. 
Senate  recedes. 

59.  The  House  bill  provides  for  the  estab- 
lishment within  the  Department  of  Educa- 
tion an  Alliance  for  Education  Board  and 
describes  its  membership  and  other  at- 
tributes. 

The  Senate  amendment  has  no  compara- 
ble provisions. 
House  recedes. 

60.  The  House  bill  also  requires  in  the  ap- 
plication assurances  that  the  eligible  alli- 
ance will  take  such  steps  as  may  be  available 
to  it  to  continue  the  activities  for  which  the 
eligible  alliance  is  making  application  after 
the  period  for  which  assistance  is  sought. 

The  Senate  amendment  does  not  have  a 
comparable  provision. 
Senate  recedes. 

61.  The  Senate  amendment  but  not  the 
House  bill  also  specifies  that  the  application 
includes  assurances  of  the  dissemination  of 
information  on  the  model  program. 

House  recedes  with  an  amendment  limit- 
ing to  1%  of  any  partnership  grant  the  use 
of  funds  for  this  purpose. 

62.  The  House  bill  requires  the  Secretary 
to  approve  applications  In  accordance  with 
the  general  policies  and  guidelines  estab- 
lished by  the  Board. 

The  Senate  amendment  requires  the  Sec- 
retary to  approve  applications  in  accordance 
with  uniform  criteria  established  by  the 
Secretary. 

House  recedes. 

63.  The  House  bill  disallows  the  Secretary 
to  approve  an  application  if  the  Secretary  is 
notified  that  the  application  Is  Inconsistent 
with  State  plans  for  elementary  and  second- 
ary education. 

The  Senate  amendment  does  not  contain 
the  same  provision. 
Senate  recedes. 

64.  The  House  bill  contains  the  following 
definitions: 

A.  "Board"  means  the  alliance  for  educa- 
tion Board  established  pursuant  to  section 
528; 

House  recedes. 

B.  "eligible  alliance"  means  a  local  educa- 
tional agency  and  business  concern,  non- 
profit private  orgtmlzations.  Institutions  of 
higher  education,  museums,  libraries,  educa- 
tional television  stations,  and  appropriate 
State  agencies  If  the  State  agrees  to  partici- 
pate. 

The  Senate  amendment  does  not  contain 
compsuttble  definitions. 


House  recedes. 

65.  The  Senate  amendment  contains  the 
following  definitions: 

A.  "educational  Institutions"  means  a 
local  educational  agency  or  an  institution  of 
higher  education,  or  both; 

Senate  recedes  with  an  amendment 
changing  the  defined  term  to  "local  educa- 
tional agency"  or  an  Institution  of  higher 
education. 

B.  "educational  partnership"  means  an 
educational  Institution,  and  business  con- 
cerns, conununity-based  organizations,  non- 
profit private  organizations,  museums,  li- 
braries, educational  television  and  radio  sta- 
tions, and  appropriate  State  agencies  If  the 
State  agrees  to  participate; 

House  recedes  with  an  amendment  adding 
institutions  of  higher  education,  and  chang- 
ing the  word  "alliance"  to  "partnerships", 
and  changing  the  phrase  educational  Insti- 
tutions to  local  educational  agencies. 

C.  "institution  of  higher  education"  has 
the  same  meaning  given  that  term  by  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965; 

House  recedes  with  an  amendment  strik- 
ing '1201(a)"  and  Inserting  "481(a)(1)". 

D.  "local  educational  agency"  has  the 
same  meaning  given  that  term  under  section 
198(a)(10)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

House  recedes. 

E.  "Secretary"  means  the  Secretary  of 
Education; 

House  recedes. 

F.  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  I*uerto  Rico.  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands; and 

House  recedes. 

G.  "State  Educational  Agency"  has  the 
same  meaning  given  that  term  under  section 
198(a)(17)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

The  House  bill  does  not  contain  the  same 
definitions. 
House  recedes. 

67.  Both  the  House  bill  and  the  Senate 
amendment  authorize  new  programs  for 
telecommunications  demonstration  activi- 
ties; the  Senate,  but  not  the  House,  adds  its 
new  program  to  the  EESA. 

House  recedes. 

68.  The  House  program  Is  called  the  "Na- 
tional Educational  Telecommunications 
Demonstration  Program."  The  Senate  pro- 
gram is  called  the  "Star  Schools  Program 
Assistance  Act." 

House  recedes. 

69.  The  purpose  of  the  House  telecom- 
munications demonstration  program  is  to 
improve  Instruction  In  math,  science,  for- 
eign languages,  vocational  education,  con- 
tinuing education,  and  basic  and  remedial 
education.  The  purpose  of  the  Senate  pro- 
gram Is  to  Improve  Instruction  In  math,  sci- 
ence and  foreign  languages. 

House  recedes  with  an  amendment  clarify- 
ing that  math,  science  and  foreign  lan- 
guages shall  be  Included  In  the  program  and 
that  the  program  may  also  Include  other 
areas  such  as  vocational  education. 

70.  Pimds  under  the  House  bill  are  to  be 
used  to  design,  develop  and  construct  (in- 
cluding renovation)  9  model,  regional,  ad- 
vanced educational  telecommunications  net- 
work and  technology  resource  centers.  The 
purpose  of  the  Senate  amendment  Is  to 
enable  telecommunications  partnerships  to 
use  grants  to  develop,  construct  and  acquire 


telecommunications,  audio  and  visual  facili- 
ties and  equipment,  and  obtain  technical  as- 
sistance for  the  use  of  such  facilities. 
House  recedes. 

71.  The  House  bill,  but  not  the  Senate 
amendment,  requires  equitable  geographical 
distribution  to  include  sparsely  populated 
areas. 

House  recedes. 

72.  The  House  bill,  but  not  the  Senate 
amendment,  requires  an  equal  match  from 
state  funds  and  funds  from  other  sources. 

Senate  recedes  with  an  amendment  re- 
quiring a  25%  match,  but  permitting  the 
Secretary  to  reduce  or  waive  this  require- 
ment. 

73.  The  Senate  amendment  authorizes 
$100  million  for  the  period  beginning  Octo- 
ber 1,  1987  and  ending  September  30,  1992 
for  this  program.  No  appropriation  in  excess 
of  $60  million  may  be  made  in  any  one  fiscal 
year  under  this  authorization.  The  Senate 
amendment  further  restricts  a  grant  to  an 
eligible  telecommunications  partnership  to 
$20  million. 

The  House  bill  authorizes  $10  million  for 
FY  1988  and  such  sums  as  necessary  for  the 
5  succeeding  fiscal  years  for  its  program  and 
specifies  that  funds  appropriated  under  this 
section  shall  be  made  available  until  ex- 
pended. 

House  recedes  with  an  amendment  au- 
thorizing the  Star  Schools  program  for  the 
period  beginning  October  1,  1987  and  ending 
September  30,  1993;  limiting  appropriations 
in  any  one  fiscal  year  to  $37.5  million  and 
adding  provision  that  funds  will  remain 
available  until  expended;  limiting  a  maxi- 
mum grant  to  a  single  grantee  to  $10  million 
per  year,  with  a  $20  million  total  maximimi. 

74.  The  Senate  amendment,  but  not  the 
House  bill,  requires  not  less  than  one-half 
the  funds  available  In  any  fiscal  year  to  be 
used  for  facilities,  equipment,  teacher  train- 
ing, technical  assistance,  or  programming 
activities  for  local  educational  agencies  that 
receive  assistance  under  Chapter  1,  ECIA. 

House  recedes. 

75.  Eligible  grantees  under  the  Senate  pro- 
gram are:  (1)  teleconununlcatlons  partner- 
ships that  Include  a  public  agency  or  corpo- 
ration established  for  the  purpose  of  devel- 
oping and  operating  telecommunications 
networks  to  enhance  educational  opportuni- 
ties provided  by  educational  institutions, 
teacher  training  centers,  health  Institutions 
and  industry  and  containing  representatives 
of  elementary  and  secondary  schools  partici- 
pating in  Chapter  1  or  (2)  partnerships  in- 
cluding three  or  more  of  a  list  of  entitles 
cited  In  the  bill. 

The  House  bill  would  make  grants  avail- 
able to  public  agencies  and  non-profit  corp>o- 
ratlons. 

House  recedes  with  technical  amendments 
which  strike  "health  Institutions,  and  indus- 
try" and  Insert  "and  other  entities";  strike 
"contain  representation  of"  and  Insert  "rep- 
resent"; Insert  ",  at  least  one  of  which  shall 
be  from  subparagraphs  (A)  or  (B),";  follow- 
ing "agency"  Insert  "or  state  higher  educa- 
tion agency";  following  "center"  insert 
"which  provides  teacher  preservlce  or  in- 
service  training  and  receives  federal  finan- 
cial assistance  or  has  been  approved  by  a 
state  agency". 

76.  The  Senate  amendment,  but  not  the 
House  bill,  requires  organization  of  the 
partnership  on  a  statewide  or  multistate 
basis. 

House  recedes. 

77.  The  Senate  amendment,  but  not  the 
House  bill,  specifically  requires  an  applica- 
tion and  spells  out  In  detail  the  Information 
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which  must  be  submitted  in  an  application 
for  such  a  grant.  Including  information  on 
the  types  of  facilities  and  equipment  to  be 
provided,  the  teacher  training  policies  to  be 
implemented,  how  schools  in  LEAs  with 
high  percentages  of  Chapter  1  children  and 
traditionally  underserved  students  will  be 
served  and  other  information. 

House  recedes  with  an  amendment  requir- 
ing that  funds  under  this  program  supple- 
ment, and  not  supplant,  other  funds. 

78.  The  Senate  amendment,  but  not  the 
House  bill,  contains  several  priorities  that 
the  Secretary  must  follow  in  funding  appli- 
cations. 

House  recedes  with  an  amendment  requir- 
ing that  25%  of  appropriations  in  any  single 
year  be  used  for  programming. 

79.  The  Senate  amendment,  but  not  the 
House  bill,  spells  out  certain  duties  of  the 
Secretary  with  respect  to  compiling  descrip- 
tions of  courses  and  materials  for  dissemina- 
tion and  specifically  requires  dissemination 
toallSEAs. 

House  recedes. 

80.  The  Senate  amendment,  but  not  the 
House  bill,  permiU  the  Office  of  Technolo- 
gy Assessment  upon  request:  to  carry  out  an 
evaulation  of  the  telecommunications  sys- 
tems supported  under  this  program  and  pre- 
pare and  submit  a  report  to  Congress. 

Senate  recedes. 

81.  The  Senate  amendment,  but  not  the 
House  bill,  also  permits  an  OTA  study  of  an 
educational  satellite  and  other  related  ac- 
tivities. 

Senate  recedes. 

82.  The  Senate  amendment,  but  not  the 
House  bill,  lists  definitions  relevant  to  this 
program. 

House  recedes. 

83.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  National  Diffusion 
Network  within  the  Department  of  Educa- 
tion to  gather,  arrange  and  disseminate  in- 
formation on  innovative  secondary  and  post- 
secondary  programs;  to:  gather  and  dissemi- 
nate information  on  collaborative  efforts  to 
improve  American  productivity  and  efficien- 
cy or  enhance  international  competitiveness 
of  American  business;  to  produce  a  cata- 
logue of  exemplary  collaborative  efforts; 
and  to  provide  technical  assistance  to  insti- 
tutions gathering  information  to  replicate 
these  models. 

Senate  recedes  with  an  amendment  that 
any  program  now  included  in  the  National 
Diffusion  Network   (NDN)  must  meet  the 
existing  requirements  of  the  program. 
Subtitle  B— Technology  and  Training 

84.  The  Senate  amendment,  unlike  the 
House  bill,  has  a  short  title  for  this  section 
of  the  legislation,  the  "Training  Technology 
Transfer  Act  of  1987." 

House  recedes  with  an  amendment  enti- 
tling the  Act  of  1988. 

85.  Both  the  House  bill  and  the  Senate 
amendment  authorize  a  program  of  technol- 
ogy transfer.  The  House  bill,  throughout, 
refers  to  the  transfer  of  "knowledge  and 
education  and  training  software."  The 
Senate  amendment  refers  to  the  transfer  of 
"training  technology." 

Senate  recedes. 

86.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  specific  reference  to 
computer  programs  and  videodisc  systems. 

House  recedes. 

87.  The  House  bill,  throughout,  refers  to 
the  transfer  of  software  to  the  "public  and 
private  sector."  The  Senate  amendment 
often  refers  to  transfer  to  the  private  sector 
only. 

Senate  recedes. 


88.  The  House  bill,  but  not  the  Senate 
amendment,  notes  that  this  software  could 
help  train  existing  workers,  as  well  as  new 
workers. 

cpnatp  recedes. 

89.  Unlike  the  House  bill,  the  Senate 
amendment,  in  several  places,  states  that 
this  transfer  would  be  especially  beneficial 
to  "small"  business  concerns,  not  simply  to 
"business  concerns." 

House  recedes. 

90.  In  addition  to  those  recipients  of  the 
transferred  technology  listed  in  the  House 
bill,  the  Senate  amendment  lists  State  and 
local  governments  and  agencies  thereof,  and 
educational  systems. 

House  recedes. 

91.  Both  bills  create  an  office  within  the 
Department  of  Education  for  purposes  of 
this  program.  The  House  bill  establishes  an 
Office  of  Education  Software  Transfer.  The 
Senate  amendment  establishes  an  Office  of 
Training  Technology  Transfer. 

House  recedes. 

92.  The  House  bill  additionally  specifies 
that  this  office  shall  be  located  within  the 
Office  of  Educational  Research  and  Im- 
provement. 

Senate  recedes. 

93.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Director  of  this 
office  to  be  appointed  in  consultation  with 
the  Secretaries  of  Commerce  and  Labor. 

Senate  recedes. 

93.  The  House  bill  requires  the  Director  to 
appoint  a  staff  of  not  less  than  15  persons. 
The  Senate  amendment  makes  these  ap- 
pointments permissible  and  limits  the  staff 
to  not  in  excess  of  15  persons. 

House  recedes  on  its  pro\'ision  and  Senate 
recedes  on  its  provision. 

95.  Both  bills  require  .he  Director  to 
maintain  a  listing  of  software  or  technology. 

A.  The  House  bill  refers  to  this  listing  as  a 
"clearinghouse",  while  the  Senate  amend- 
ment calls  it  an  "inventory." 

Senate  recedes. 

B.  The  House  bill  requires  only  that  the 
Director  "maintain"  this  listing  while  the 
Senate  amendment  requires  the  Director  to 
"compile  and  maintain"  it. 

House  recedes. 

96.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  clearinghouse  to 
include,  for  each  item  listed,  the  "imbedded 
learning  and  instructional  strategies"  there- 
in. 

Senate  recedes. 

97.  The  House  bill,  specifically  but  not  the 
Senate  amendment,  requires  the  utilization 
of  the  communications  mechanisms  of  State 
educational  agencies,  regional  educational 
laboratories,  and  the  National  Center  for 
Research  in  Vocational  Education. 

B.  The  Senate  amendment  requires  the 
use  of  such  mechanisms  of  the  Educational 
Resources  Information  Center,  the  National 
Occupational  Information  Committee,  the 
State  occupational  information  coordinating 
committees.  State  job  training  coordinating 
councils,  private  industry  councils.  State 
economic  development  agencies,  and  the 
Small  Business  Administration. 

Merge  House  and  Senate  provisions. 

98.  The  House  bill,  but  not  the  Senate 
amendment,  would  encourage  the  participa- 
tion of  organizations  representing  State 
educational  agencies. 

Senate  recedes. 

99.  The  House  bill,  but  not  the  Senate 
amendment,  gives  the  Director  the  author- 
ity to  provide  grants  to  public  interest  users. 

Senate  recedes. 

100.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Director  to  advise  and 


consult    with    prospective    public    interest 
users. 
House  recedes. 

101.  The  Senate  amendment,  unlike  the 
House  bill,  specifies  that  the  transfer  of 
technology  shall  be  made  at  no  cost  to  the 
public  interest  user. 

House  recedes. 

102.  The  Senate  amendment,  but  not  the 
House  bill,  gives  the  Director  the  authority 
to  enter  into  contracts  with  higher  educa- 
tion institutions  and  qualified  business  con- 
cerns for  the  conversion  of  training  technol- 
ogy for  a  public  interest  user. 

House  recedes  with  an  amendment  per- 
mitting contracting  to  be  with  any  qualified 
education  agency. 

103.  The  House  bill,  but  not  the  Senate 
amendment,  specifically  allows  the  Director 
not  only  to  sell,  but  also  to  lease  the  train- 
ing software. 

Senate  recedes. 

104.  The  House  bill,  but  not  the  Senate 
amendment,  specifically  includes  copyright 
and  patent  rights  to  such  software. 

Senate  recedes. 

105.  The  House  bill  allows  sales  and  leases 
to  be  made  "for  a  price  or  fee  which  reflects 
a  reasonable  return  to  the  Government." 
The  Senate  amendment  allows  such  sales  to 
be  "on  a  cost  reimbursable  basis." 

House  recedes. 

106.  The  House  bill,  unlike  the  Senate 
amendment,  specifically  allows  the  Director 
to  negotiate  exclusive  sale  or  lease  agree- 
ments with  commercial  users. 

Senate  recedes. 

107.  The  House  bill  requires  the  mandated 
report  to  be  submitted  before  the  expiration 
of  the  two-year  period  beginning  with  the 
date  of  enactment:  the  Senate  amendment 
requires  the  submission  within  three  years 
after  the  date  of  enactment. 

Senate  recedes  with  an  amendment  in- 
cluding education  and  training  software  in 
the  definition. 

108.  The  House  bill,  but  not  the  Senate 
amendment,  studies  whether  public  interest 
"is  served  through  the  program  of  grants: 
the  Senate,  whether  the  public  interest 
"would  be  served  through  establishment  of 
a  program  of  grants." 

Senate  recedes  with  an  amendment  to  in- 
clude "contracting". 

109.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Director  to  enter 
into  interagency  agreement  with  the  Na- 
tional Technical  Information  Service  to 
compile  and  disseminate  the  inventory  man- 
dated by  both  bills. 

House  recedes  with  an  amendment  per- 
mitting the  SecreUry  of  Education  also  to 
use  the  OERI  system. 

110.  The  House  bill  requires  certain  Feder- 
al agencies  to  designate  "education  and 
training  software  transfer  officers."  The 
Senate  amendment  refers  to  these  individ- 
uals as  "Training  Technology  Transfer  Offi- 
cers." 

House  recedes. 

111.  In  addition  to  the  agencies  cited  in 
the  Senate  amendment,  the  House  bill 
makes  this  requirement  applicable  to  any 
Federal  agency  which  develops,  not  simply 
uses,  knowledge  for  education  and  training 
software. 

Senate  recedes. 

112.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Director  to  cooper- 
ate with  the  Federal  Software  Exchange 
Center. 

House  recedes. 

113.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Director  to  consid- 


7952 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7951 


er  special  equity  concerns  and  to  ensure 
that  persons  with  special  needs  benefit  from 
these  software  transfer  activities. 
Senate  recedes. 

114.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  and  describes  an  advi- 
sory board  to  monitor,  review,  and  advise  on 
the  technology  transfer  program. 

Senate  recedes. 

115.  The  House  bill  authorizes  $1  million 
for  YY  88  and  such  sums  as  necessary  for 
the  5  following  fiscal  years  for  the  technolo- 
gy transfer  program.  The  Senate  amend- 
ment authorizes  $5  million  for  FY  88  and 
such  sums  for  each  succeeding  fiscal  year 
(with  no  termination  date). 

House  recedes  with  an  amendment  au- 
thorizing $3  million  to  be  reserved  out  of 
funds  appropriated  for  Regional  Technolo- 
gy Transfer  Centers. 

116.  The  Senate  amendment  contains  sev- 
eral definitions  not  included  in  the  House 
bill  because  such  terms  are  not  used  in  the 
House  bill  or  are  defined  in  the  House  gen- 
eral provisions. 

House  recedes  with  an  amendment  delet- 
ing the  definition  of  the  word  "board". 

117.  Unlike  the  House  definition,  the 
Senate  definition  of  "public  interest  user" 
includes  any  Federal  agency  which  uses  the 
training  technology  of  another  Federal 
agency. 

House  recedes. 

(B)  The  House  definition  of  this  term  en- 
compasses "State  tmd  local  educational 
agencies",  whereas  the  Senate  definition  in- 
cludes "State  and  local  governments  there- 
of." 

House  recedes. 

118.  The  House  definition  of  "education 
and  training  software"  and  the  Senate  defi- 
nition of  "training  technology"  are  virtually 
identical,  except  that  the  House  definition 
uses  the  term  "education"  as  well  as  "train" 
in  several  places  where  the  Senate  uses 
"training." 

Senate  recedes. 

119.  The  House  bill  authorizes  the  estab- 
lishment of  an  education  demonstration 
program  which  provides  that  the  Secretary 
of  Education  shall  establish  a  program  of 
grants  to  local  educational  agencies.  State 
educational  agencies,  consortia  of  public 
and  private  agencies,  organizations  and  in- 
stitutions, and  institutions  of  higher  educa- 
tion to  establish  not  more  than  10  demon- 
stration programs  in  technology  education 
for  secondary  schools. 

The  Senate  amendment  contains  the  same 
provision  except  that  it  also  includes  voca- 
tional educational  centers  and  community 
colleges. 

House  recedes. 

120.  The  Senate  amendment,  but  not  the 
House  bill,  lists  components  of  the  program 
to  be  addressed  to  the  extent  practicable". 

House  recedes  with  an  amendment  which 
creates  a  priority  for  awarding  grants  to 
grantees  which  propose  to  serve  the  most 
components  and  inserting  in  the  definition 
"to  the  extent  feasible"  after  "components". 

121.  The  Senate  amendment,  but  not  the 
House  bill,  also  specifies  that  the  education- 
al course  content  be  based  on  the  need  to 
foster  flexibility  and  assist  students  in  meet- 
ing the  challenge  of  a  changing  workplace. 

House  recedes  with  an  amendment  delet- 
ing the  paragraph  referring  to  the  need  to 
foster  flexibility  and  inserting  in  the  para- 
graph describing  the  concepts,  processes 
and  technological  systems  the  following: 
"and  relevant  to  the  changing  needs  of  the 
workplace". 

122.  The  House  bill,  but  not  the  Senate 
amendment,  includes  "human  and  material 


resources"  and  "processes"  as  subjects  for 
developing  students'  abilities. 
House  recedes. 

123.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  demonstra- 
tion program  will  also  include  (a)  an  insti- 
tute for  the  purpose  of  developing  teacher 
capability  in  the  area  of  technology  educa- 
tion; (b)  statewide  implementation  plan  for 
disseminating  exemplary  materials  and 
practices;  and  <c)  a  combined  emphasis  on 
"know-how"  and  "ability-to-do"  in  carrying 
out  technical  work. 

Senate  recedes  with  an  amendment  that 
the  demonstration  program  will  also  include 
teacher  training  programs  in  lieu  of  subsec- 
tion (a)  which  creates  an  institute  for  the 
puri>ose  of  developing  teacher  capability  in 
the  area  of  technology  education;  and  keep- 
ing (b>  and  (c). 

124.  The  Senate  amendment  but  not  the 
House  bill,  includes  a  provision  for  "stress- 
ing basic  remedial  skills  in  conjunction  with 
training  and  automation  literacy,  robotics, 
computer-aided  design,  and  other  areas  of 
computer-integrated  technology". 

House  recedes. 

125.  The  Senate  amendment  contains  the 
following  definitions: 

(A)— "local  educational  agency"  has  the 
same  meaning  given  such  term  in  section 
198(a)(10)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

House  recedes. 

(B)— "institution  of  higher  education"  has 
the  same  meaning  given  such  term  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965. 

House  recedes  with  an  amendment  chang- 
ing 1201(a)  to  481(a)(1). 

(O— "Secretary"  means  the  Secretary  of 
Education. 

House  recedes. 

(D)— "State  educational  agency"  has  the 
same  meaning  given  such  term  in  section 
198(a)(17)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

House  recedes. 

(E)— "technology  education"  means  a 
comprehensive  educational  process  designed 
to  develop  a  population  that  is  knowledgea- 
ble about  technology,  its  evolution,  systems, 
techniques,  utilization  in  industry  and  other 
fields,  and  social  and  cultural  significance. 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

House  recedes. 

126.  (A)  The  House  bill,  but  not  the 
Senate  amendment,  authorizes  "such  sums" 
for  fiscal  years  1989  through  1993. 

Senate  recedes. 

(B)  The  Senate  amendment  authorizes  $2 
million  for  fiscal  year  1988  only. 
Senate  recedes. 

127.  Both  the  House  bill  and  the  Senate 
amendment  revise  Title  III,  Part  C  of  the 
Carl  D.  Perkins  Vocational  Education  Act 
(Adult  Training,  Retraining,  and  Employ- 
ment Development).  The  House  bill  is  a 
complete  substitute  for  Part  C.  The  Senate 
provision  is  in  the  form  of  an  amendment  to 
Parte. 

(A)  The  House  bill  amends  the  statement 
of  findings  in  current  law  to  include  a  refer- 
ence to  "experienced"  adult  workers. 

Senate  recedes  with  an  amendment  to  in- 
clude experienced  workers  55  years  of  age 
and  older. 

(B)  The  House  bill  also  revises  the  find- 
ings of  current  law  to  place  greater  empha- 
sis on  adults  who  have  less  education,  train- 
ing, or  skills  and  are  disproportionately  em- 
ployed in  low-wage  occupatiorts. 

Senate  recedes. 


(C)  The  House  bill  refers  to  those  persons 
as  "individuals"  and  does  not  specify  them 
as  "women". 

Senate  recedes. 

(D)  The  House  bill  deletes  the  listing  of 
adults  unable  to  benefit  because  of  their 
limited  English  proficiency. 

House  recedes. 

(E)  The  House  bill  adds  "education  and 
training  programs,  especially  .  . 

The  Senate  amendment  retains  current 
law  on  these  items. 
Senate  recedes. 

128.  The  House  bill,  but  not  the  Senate 
amendment  uses  "current"  rather  than 
"urgent"  to  describe  needs  to  be  met. 

Senate  recedes. 

129.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  the  clause  listing  popu- 
lations with  special  needs. 

Senate  recedes  with  an  amendment  to  in- 
clude workers  55  years  and  older. 

130.  The  House  bill,  but  not  the  Senate 
amendment,  adds  the  requirement  of  a 
board  established  to  be  the  "grant  recipient 
and  catalyst  to  public-private  training  part- 
nership". 

Senate  recedes. 

131.  The  House  bill  adds  the  following 
new  requirements  to  current  law: 

(1)  that  awards  be  limited  to  educational 
institutions  which  link  up  with  private  com- 
panies to  train  iJeople  for  jobs  in  high- 
growth  fields  according  to  criteria  developed 
by  the  State  board  of  vocational  education; 

Senate  recedes. 

(2)  that  business  be  involved  in  the  plan- 
ning and  operation  of  these  programs;  and 

Senate  recedes. 

(3)  that  the  private  sector  match  50%  of 
the  costs. 

Senate  recedes. 

132.  The  House  bill  also  specifies  that  this 
training  may  include  entry-level  training, 
customized  training,  retraining,  and  employ- 
ee upgrading.  The  Senate  amendment  keeps 
current  law. 

Senate  recedes. 

133.  The  House  bill  deletes: 

(A)  the  provision  in  current  law  listing  the 
types  of  adults  who  are  eligible  to  partic- 
ipate in  this  program  and 

Senate  recedes. 

(B)  short-term  training  programs  as  an 
authorized  activity.  The  Senate  amendment 
keeps  current  law  on  both. 

Senate  recedes. 

134.  The  House  bill  deletes  an  illustrative 
reference  in  current  law  to  apprenticeship 
training  programs,  while  keeping  appren- 
ticeship training  as  an  item  in  the  list  of  au- 
thorized activities.  The  Senate  amendment 
retains  current  law. 

Senate  recedes. 

135.  The  House  bill  deletes  one  of  the  au- 
thorized activities  in  current  law  (and  in  the 
Senate  amendment)— building  linkages  be- 
tween vocational  education  and  the  private 
sector— and  replaces  it  with  an  authorized 
activity  permitting  shared  programs  be- 
tween education  institutions  and  businesses 
involving  work  experience. 

Senate  recedes. 

136.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  the  following  Part  C  ac- 
tivities authorized  in  current  law:  curricu- 
lum development,  acquisition  of  equipment, 
personnel  training,  use  of  funds  to  keep  fa- 
cilities open  longer,  meeting  the  costs  of 
serving  adults  in  other  programs,  and  other 
related  services  as  in  (H)  and  (I). 

Senate  recedes. 

137.  The  House  bill  requires  the  "active 
participation"  of  public  and  private  sector 
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employera:   current   law   (and   the   Senate 
amendment)  requires  the  "close  cooperation 
and  participation"  of  such  employers  and 
agencies. 
Senate  recedes. 

138.  The  Senate  amendment,  but  not  the 
House  bill,  adds  a  new  section  to  current 
law:  (1)  specifically  allowing  funds  to  be 
used  for  vocational  training  and  retraining 
in  high  technology  occupations  or  to  meet 
the  technological  needs  of  other  industries: 
and  (2)  giving  sptecial  consideration  in  such 
training  to  individuals  55  or  older. 

Senate  recedes. 

139.  The  House  bill  authorizes  $50  million 
for  FY  88  and  such  sums  for  the  5  following 
fiscal  years  for  this  program.  The  Senate 
amendment  authorizes  an  additional  $15 
million  for  FY  88  and  for  FY  89  for  worlters 
described  in  322(c). 

The  Senate  recedes  with  an  amendment 
authorizing  $25  million  for  this  new  pro- 
gram and  authorizing  $15  million  for  the 
current  adult  training  program,  both  of 
which  are  to  expire  in  1989  to  conform  with 
the  Vocational  Education  Act. 

140.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  authorized  activi- 
ties under  the  Title  II  basic  grant  program 
of  the  Perkins  Act  to  add  two  new  activities: 

A.  pre-employment  skills  training  and 
Senate  recedes. 

B.  school-to-work  transition  programs. 
Senate  recedes. 

141.  The  House  bill,  but  not  the  Senate 
amendment,  adds  a  new  provision  to  require 
the  Secretary  to  use  an  unspecified  portion 
of  the  national  program  funds  under  the 
Perkins  Vocational  Education  Act  to  con- 
duct a  demonstration  program  for  second- 
ary school  students,  intended  to  provide 
those  students  with  career  education  work 
experience  through  partnership  arrange- 
ments with  the  private  sector. 

Senate  recedes. 

142.  The  House  bill  amends  Title  III,  Part 
E  of  the  Perkins  Act  (the  Industry-Educa- 
tion Partnerships  for  High  Technology 
Training  program)  to  authorize  $50  million 
for  FY  88  and  such  sums  for  FY  89.  The 
Senate  amendment  authorizes  an  additional 
$10  million  for  each  of  the  fiscal  years  1988 
and  1989  for  Part  E,  for  workers  described 
in  the  new  343(d).  (The  current  law  author- 
izes such  sums  for  both  years. ) 

House  recedes. 

143.  Unlike  the  House  bill,  the  Senate 
amendment  amends  Part  E  of  the  Perkins 
Act  to  authorize  the  use  of  Part  E  funds  for 
providing  vocational  education  in  high  tech- 
nology occupations  or  to  meet  the  techno- 
logical needs  of  other  industries. 

House  recedes  with  an  amendment  per- 
mitting use  of  industry-education  partner- 
ship funds  for  programs  of  entry  into,  re- 
training in.  or  advancement  in  high  technol- 
ogy industries,  especially  for  those  55  years 
of  age  or  older. 

144.  The  Senate  amendment,  but  not  the 
House  bill,  requires  special  consideration  he 
given  to  persons  aged  55  or  older. 

See  above. 

145.  Unlike  the  Senate  amendment,  the 
House  bill  authorizes  new  demonstration 
programs,  to  be  conducted  in  vocational 
training  centers  and  community  colleges,  to 
provide  basic  skills  to  students  to  make 
them  technologically  literate.  The  authori- 
zation for  this  program  is  $2  million  for  FY 
88  and  such  sums  for  FY  89. 

Senate  recedes, 

146.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  $5  million  for  FY  88 
and  such  sums  for  fiscal  years  1989-91  for 


"Access  Demonstration  Programs,"  a  new 
program  of  grants  in  the  E>epartment  of 
Education  to  educational  research  laborato- 
ries, to  train  secondary  school  p>ersonnel,  in- 
cluding guidance  counselors.  The  purpose  of 
this  program  is  to  increase  the  educational 
opportunities  for  secondary  students  in 
rural  areas. 

Senate  recedes  with  an  amendment  au- 
thorizing the  program  through  fiscal  1991 
and  modifying  the  list  of  eligible  institu- 
tions to  include:  institutions  of  higher  edu- 
cation, private  non-profit  agencies  and  orga- 
nizations (including  regional  educational 
laboratories,  public  agencies,  state  educa- 
tional agencies,  or  combinations  of  such 
agencies  or  institutions  within  particular  re- 
gions of  the  United  States,  and  an  amend- 
ment to  change  the  reporting  date  to  No- 
vember 30,  1989. 

147.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $400  million  for  FY 
88  for  a  new  program  under  Chapter  1  of 
ECIA.  This  program  would  provide  grants 
to  local  educational  agencies  for  secondary 
school  compensatory  basic  skills  improve- 
ment activities  for  disadvantaged  students. 
These  programs  would  be  held  to  certain 
standards  of  evaluation  and  programmatic 
success. 

House  recedes  with  an  amendment  au- 
thorizing two  separate  national  demonstra- 
tion programs  (dropout  prevention  and  sec- 
ondary basic  skills)  for  fiscal  1988  with  an 
authorization  of  $50  million  for  dropout 
prevention  and  $200  million  for  secondary 
skills. 

148.  The  Senate  amendment  includes  a 
technical  amendment  for  the  drug-free 
schools  program.  The  amendment  author- 
izes State  educational  agencies  to  distribute 
funds  for  use  among  areas  served  by  local  or 
intermediate  educational  agencies  or  consor- 
tia on  the  basis  of  the  relative  enrollments 
in  public  and  private,  non-profit  schools. 

The  House  bill  does  not  contain  a  compa- 
rable provision. 
House  recedes. 

149.  The  Senate  amendment  provides  that 
this  act  shall  take  effect  October  27,  1986. 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

The  Senate  amendment  authorizes  State 
educational  agencies  to  allot  FY  1987  funds 
to  local  and  intermediate  educational  agen- 
cies and  consortia,  under  section  4124(a)  of 
the  Drug  Free  Schools  and  Communities 
Act  of  1986  on  the  basis  of  their  relative 
numbers  of  children  in  the  school-aged  pop- 
ulation. 

House  recedes, 

150.  The  Senate  amendment  authorizes  $3 
million  for  FY  88  and  for  research  to  evalu- 
ate, and  collect  information  on  the  educa- 
tion of  gifted  and  talented  children  and 
youth.  This  center  would  make  grants  to  or 
contracts  with  higher  education  institu- 
tions. State  educational  agencies  or  consor- 
tia of  both.  The  House  bill  contains  no  such 
provision. 

Senate  recedes. 

2.  Section  572  of  the  bill  amends  Title  VII 
of  the  HEA  by  adding  a  new  part  J,  the  "Ag- 
riculture, Strategic  Metals,  Minerals,  and 
Forestry  College  and  University  Research 
Facilities  and  Instrumentation  Moderniza- 
tion Program"  (hereafter  referred  to  as  the 
"Priority  program"). 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes  with  an  amendment 
adding  "Oceans"  to  the  title  of  the  program. 

(a)  It  is  the  purpose  of  this  program  to 
assist  institutions  that  specialize  in  agricul- 


ture, strategic  metals  and  minerals,  forestry 
and  wood  products  research  (hereafter  re- 
ferred to  as  specialized  areas)  in  upgrading, 
modernizing,  and  replacing  research  facili- 
ties, equipment,  and  instrumentation  used 
in  the  above  mentioned  areas  of  specializa- 
tion. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes  with  an  amendment 
adding  "Oceans"  and  Inserting  the  following 
sentence  after  the  phrase  "forestry  re- 
search": "None  of  these  funds  will  be  avail- 
able for  the  construction  of  new  facilities.". 

(b)  The  Secretary  shall  establish  and 
carry  out  a  Priority  Program  from  funds 
available  in  any  fiscal  year. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
Senate  recedes. 

(c)  The  Priority  Program  shall  be  carried 
out  through  a  competitively  awarded, 
grants  program  to  assist  institutions  in  up- 
grading research  facilities,  equipment,  and 
instrumentation.  The  Secretary  shall  con- 
sult with  the  Secretaries  of  Agriculture,  In- 
terior, and  Energy  in  the  development  of 
regulations,  award  criteria,  and  final  propos- 
al funding. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes  with  an  amendment  which 
will  include  the  Department  of  Commerce. 
The  amendment  also  deletes  the  word 
"modernization"  and  substitutes  the  phrase 
"repair  and  renovation". 

(d)  Participating  institutions  shall  provide 
50  percent  of  the  costs  involved  from  non- 
federal or  private  sources.  The  Senate  bill 
has  no  comparable  provision. 

Senate  recedes. 

(e)  Selection  criteria  shall  include: 

(1)  the  quality  of  research  or  training  to 
be  carried  out  in  the  facility: 

Senate  recedes. 

(2)  congruence  with  the  institutions'  re- 
search activities  and  the  research  needs  of 
the  nation: 

Senate  recedes. 

(3)  contribution  towards  meeting  national, 
regional,  and  State  research  activities:  and 

Senate  recedes. 

(4)  the  age  and  condition  of  existing  facili- 
ties. The  Senate  bill  has  no  comparable  pro- 
visions. 

Senate  recedes. 

(f)  At  least  20  percent  of  the  funds  avail- 
able under  this  program  shall  be  directed  to 
institutions  that  receive  less  than 
$10,000,000  in  Federal  research  and  develop- 
ment activities  in  each  of  the  previous  two 
years. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
Senate  recedes. 

(g)  In  developing  regulations  and  conduct- 
ing this  program  the  Secretary  shall  consult 
with  other  federal  agencies  concerned  with 
research  including  the  Departments  of  Agri- 
culture, and  Energy,  and  Interior. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes  with  an  amendment  which 
includes  the  Department  of  Commerce. 

(h)  The  Priority  program  is  authorized  at 
$20,000,000  for  fiscal  year  1988  and  such 
sums  thereafter. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes  with  an  amendment  au- 
thorizing the  program  at  $10  million  for  FY 
1988  and  such  sums  thereafter. 

3.  Section  573  of  the  bill  amends  Section 
971  of  title  IX  of  HEA  by: 
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(a)  Clarifying  the  statutory  language  re- 
garding the  funding  restrictions  on  Parts  A 
and  D;  and 

House  recedes. 

(b>  Adding  a  new  subsection  to  provide  ad- 
ditional appropriations  to  encourage  in- 
creased participation  in  graduate  research 
training.  The  new  subsection: 

(1)  Authorizes  an  additional  $5,000,000  in 
fiscal  year  1988  and  such  sums  for  the  three 
succeeding  years  for  Part  A,  Grants  to  Insti- 
tutions to  Encourage  Minority  Participation 
in  Graduate  Education. 

House  recedes. 

(2)  Authorizes  an  additional  $4,000,000  in 
fiscal  year  1988  and  such  sums  for  the  three 
succeeding  years  for  Part  B,  Patricia  Rober- 
ta Harris  Fellowships. 

House  recedes. 

(3)  Authorizes  an  additional  $5,000,000  in 
fiscal  year  1988  and  such  sums  for  the  three 
succeeding  years  for  Part  D,  Graduate  As- 
sistance in  Areas  of  National  Need. 

The  Senate  bill  has  no  comparable  provi- 
sions. 
House  recedes. 

4.  Section  574  of  the  bill  amends  Section 
607  of  title  VI  of  the  HEA  by  adding  a  new 
subsection  (e)  to  include  Foreign  Technical 
and  Scientific  Periodicals.  The  new  subsec- 
tion: 

(1)  Authorizes  $1,000,000  in  fiscal  year 
1988  and  such  sums  for  the  succeeding  three 
years  to  provide  assistance  in  acquiring  and 
providing  access  to  foreign  technical  and  sci- 
entific periodicals. 

The  Senate  bill  has  no  comparable  provi- 
sion!. 
House  recedes. 

(2)  Provides  that  the  SecreUry  shall  pro- 
vide for  the  acquisition  and  translation  of 
technical  and  scientific  journals  published 
outside  the  United  States  and  shall  dissemi- 
nate the  translated  documents  to  libraries, 
businesses,  professional  societies,  and  post- 
secondary  institutions. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(3)  Provides  that  the  Secretary  shall  con- 
sult with  other  departments  and  agencies  of 
the  federal  government,  businesses,  and  pro- 
fessional societies  in  determining  which  doc- 
uments may  be  of  value  to  the  Federal  Gov- 
ernment, businesses,  and  researchers. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

5.  Section  575  of  the  bill  amends  Section 
1047  of  Title  X  of  the  HEA  by  adding  a  new 
subsection  authorizing  an  additional 
$10,000,000  for  FY  1988  and  such  sums  for 
the  three  succeeding  years  to  fund  new  ac- 
tivities which  are  aimed  at  increasing  the 
participation  of  minorities  in  scientific  and 
engineering  research  careers. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

Senate  recedes  with  an  amendment  set- 
ting the  additional  authorization  at  $7.5  mil- 
lion and  deleting  the  sentence.  "In  awarding 
funds  appropriated  under  this  subsection 
the  Secretary  shall  not  limit  the  awards  on 
the  basis  of  any  criteria  listed  in  Section 
1022(b)  of  this  title." 

6.  Section  575A  of  the  bill  amends  title 
XII  of  HEA  by  adding  a  new  section  to  in- 
clude Technology  Transfer  Centers.  The 
new  seciton: 

(aXl)  Authorizes  $25,000,000  for  fiscal 
year  1988  and  such  sums  for  each  of  the 
three  succeeding  years  to  develop,  con- 
struct, and  operate  regional  technical  trans- 
fer centers  to: 


Senate  recedes  with  an  amendment  au- 
thorizing $15  million  for  FY  1988  and  such 
sums  for  the  three  succeeding  years,  of 
which  the  first  $3  million  appropriated  shall 
be  available  for  the  training  technology 
transfer  program. 

The  Conferees  intend  that  the  technology 
transfer  centers  be  encouraged  to  link 
through  a  national  network  to  facilitate  the 
transfer  of  technology  throughout  the  vari- 
ous centers. 

(A)  Promote  programs  that  further  the 
transfer  of  technology  relevant  to  a  region's 
economy: 

Senate  recedes. 

Develop  incubator  facilities  for  new  eco- 
nomic initiatives; 

Senate  recedes. 

(C)  Provide  technicial  assistance  to  solve 
problems  associated  with  technology  trans- 
fer and  start-up  business: 

Senate  recedes. 

(D)  Consider  the  rural  and  urban  needs 
for  economic  development  with  a  region. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

Senate  recedes. 

(2)  Regional  Technology  Transfer  Centers 
are  authorized  to: 

(A)  Build  on  or  develop  links  to  industrial 
users: 

Senate  recedes. 

(B)  Build  on  or  develop  necessary  comput- 
er networks  and  databases; 

Senate  recedes. 

(C)  Utilize  or  develop  regional  or  national 
libraries.  The  Senate  bill  has  no  comparable 
provisions. 

Senate  recedes. 

(b)  Awards  shall  be  made  on  a  competitive 
basis  to  new  or  pre-existing  centers. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
Senate  recedes. 

(c)  Each  center  shall  be  operated  by  a  re- 
gional institution  or  consortium  of  institu- 
tions. Where  necessary.  Affiliate  Centers 
can  be  established  at  institutions  in  other 
States. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes  with  an  amendment  in- 
cluding in  subsection  (c)  university-related 
research  park  or  center. 

(d)  Institutional  applications  must  show: 

(1)  How  the  center  will  facilitate  the  re- 
gional economy: 

Senate  recedes. 

(2)  How  the  center's  mission  is  compatible 
with  the  economic  development  plans  for 
the  States  in  the  region: 

Senate  recedes. 

(3)  That  the  plan  was  developed  in  consul- 
tation with  appropriate  state  agencies. 

The  Senate  bill  has  no  comparable  provi- 
sions. 
Senate  recedes. 

(e)  Centers  can  be  operated  by  institutions 
in  consortia  with  existing  campus  facilities, 
other  State  and  local  agencies,  non-profit 
agencies  and  interstate  higher  education  in- 
stitutions. The  Secretary  shall  develop 
methods  to  assess  the  percentage  of  operat- 
ing costs. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes  with  an  amendment  in- 
cluding in  subsection  (e)  research  park  or 
center  and  also  including  solar  renewable 
energy  research  facilities,  high  technology 
facilities,  and  manufacturing  technology  re- 
search facilities. 

(f)  Each  Center  shall  establish  a  policy 
board.  Such  board  shall  be: 


(1)  representative  of  the  State  of  the 
region:  and 

(2)  representative  of  urban  and  rural 
areas,  ethnic  concerns,  business,  labor  and 
education. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

Senate  recedes. 

(g)  Each  center  will  be  funded  for  five 
years  with  recompetition  to  occur  before 
the  fifth  year.  For  the  fourth  and  fifth 
years  and  any  years  funded  thereafter,  the 
Center  will  match  federal  funds  with  non- 
federal funds  on  a  50/50  basis. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes. 

(h)  The  Affiliate  Centers  will  be  funded 
by  the  Regional  Centers  and  by  the  institu- 
tions at  which  they  are  located,  with  fund- 
ing levels  to  be  set  by  the  two  entities. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes. 

(i)  After  consulting  with  the  Departments 
of  Agriculture,  Energy,  Commerce,  and  In- 
terior the  Secretary  shall  propose  a  list  of 
priorities  for  the  Centers,  and  shall  propose 
their  regional  composition. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes  with  an  amendment  in  sub- 
section (i)  that  a  region  may  also  be  a  State 
or  a  portion  of  a  State's  geographic  area. 

7.  Section  575B  of  the  bill  amends  Title  V 
of  HEA  by  adding  a  new  part  F,  the  "Na- 
tional Advisory  Council  on  Instructional 
Technology  "  (hereafter  referred  to  as  the 
Council). 

The  Senate  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

(a)  It  is  the  puri>ose  of  the  Council  to  pro- 
vide for  the  future  development  of  instruc- 
tional technology  as  a  resource  for  rural  and 
urban  schools.  Members  shall  be  appointed 
by  the  Secretary  and  shall  include: 

House  recedes. 

(1)  representatives  from  leading  higher 
education  institutions  in  the  field  of  instruc- 
tional technology: 

House  recedes. 

(2)  representatives  from  the  nine  federal 
educational  laboratories: 

House  recedes. 

(3)  representatives  from  the  Centers,  espe- 
cially those  with  expected  telecommunica- 
tions facilities,  rural  and  urban  State  offi- 
cers, members  of  the  hardware  suid  software 
industries  and  national  organizations  of 
teachers: 

House  recedes. 

(4)  others,  as  determined  by  the  Secre- 
tary, who  will  make  a  positive  contribution 
to  the  Council. 

The  Senate  bill  has  no  comparable  provi- 
sions. 
House  recedes. 

(b)  $300,000  is  authorized  for  fiscal  year 
1988  and  such  sums  as  may  be  necessary  for 
the  succeeding  three  years  to  provide  for 
the  expenses  of  the  Council. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(c)  The  Council  shall  establish  guidelines 
and  an  agenda  for  the  development  of  edu- 
cational telecommunications  technology 
software  to  satellite  down-link  equipment 
for  rural  and  urban  schools  with  special 
care  given  to  avoiding  duplication  of  exist- 
ing programing.  The  Council  shall  also  de- 
velop a  basis  for  Insterstate  cooperation  on 
accreditation  of  rural  school  programming 
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since  programming  transcends  State  bound- 
aries. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

(d)  As  established  by  the  Council,  the 
agenda  will  outline  the  needs  and  methods 
for  developing  programming  for  rural  and 
urban  schools. 

The  Senate  bill  has  no  Comparable  provi- 
sion. 

House  recedes. 

8.  Section  575C  of  the  bill  amends  section 
201(b)  of  the  HEA  amended  to  authorize  an 
additional  $5,000,000  for  Part  D,  College  Li- 
brary Technology  and  Cooperation  Grants, 
for  fiscal  year  1988  and  for  such  sums  in  the 
three  succeeding  years. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Senate  recedes  with  an  amendment  set- 
ting this  additional  authorization  at  2.5  mil- 
lion for  fiscal  1988  and  such  sums  thereaf- 
ter. 

9.  Section  576  of  the  bill  creates  a  new 
grants  program  for  mid-career  teacher 
training  programs.  The  new  program  pro- 
vides that: 

(a)  The  Secretary  shall  make  grants  to  in- 
stitutions to  establish  and  operate  programs 
to  provide  mid-career  teacher  training  to  in- 
dividuals who: 

(1)  hold  a  baccalaureate  or  advanced 
degree  in  an  education  related  field,  particu- 
larly mathematics,  science  or  a  foreign  lan- 
guage and  have  job  experience  in  such  a 
field;  or 

(2)  hold  a  baccalaureate  or  advanced 
degree  and  were  formerly  employed  in  an 
occupation  in  which  they  developed  exper- 
tise in  an  education-related  field,  including 
mathematics,  science,  or  a  foreign  language. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

House  recedes. 

(b)(1)  The  Secretary  shall  award  grants  on 
a  competitive  batsis.  Institutions  selected  as 
recipients  shall  be  awarded: 

(A)  an  initial  planning  grant  for  use 
during  the  first  two  fiscal  years  after  selec- 
tion; 

House  recedes. 

(B)  for  those  institutions  demonstrating 
success  with  the  planning  grant,  a  renewal 
grant  for  use  during  not  more  than  two  ad- 
ditional years  following  the  date  of  expira- 
tion of  the  planning  grant; 

House  recedes. 

(C)  for  those  institutions  demonstrating 
success  with  planning  and  renewal  grants,  a 
continuation  grant  for  not  more  than 
$50,000  per  year. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

House  recedes. 

(2)  A  continuation  grant  cannot  be  award- 
ed unless  the  Institution  agrees  to  provide 
funding  for  the  program  for  which  the 
grant  Is  received. 

(A)  For  the  first  year,  33  and  Va  percent  of 
the  amount  of  the  continuation  grant;  and 

House  recedes. 

(B)  For  each  succeeding  year  for  which  a 
continuation  grant  is  received,  50  percent  of 
the  amount  of  the  continuation  grant. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

House  recedes. 

(c)  The  Secretary  shall  appoint  a  panel  of 
experts  in  teacher  training  to  review  appli- 
cations. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

House  recedes. 


(d)  To  the  extent  that  funds  are  available, 
the  Secretary  shall  select  one  applicant 
from  each  region  served  by  the  Department 
of  Eklucation  where  there  is  a  qualified  ap- 
plicant. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(e)  The  Secretary  shall  evaluate  applica- 
tions on  the  basis  of  an  applicant's  ability  to 
establish  and  maintain  a  program  of  mid- 
career  teacher  training.  Such  a  program 
shall  meet  the  following  requirements: 

(1)  The  admissions  process  will  be  de- 
signed to  admit  individuals  who  possess  the 
luiowledge  base  and  the  characteristics  to  be 
good  teachers. 

House  recedes. 

(2)  A  clear  set  of  goals  and  expectations 
shall  be  communicated  to  the  participants. 

House  recedes. 

(3)  The  program  curriculum  shall  provide 
applicants  with  skills  and  credentials  as  well 
as  a  realistic  perspective  on  the  education 
process. 

House  recedes. 

(4)  The  program  shall  be  developed  in  co- 
ot>eration  and  with  the  assistance  of  the 
local  business  community. 

House  recedes. 

The  program  shall  operate  cooperatively 
between  the  institution  and  one  or  more 
State  or  local  educational  agencies. 

House  recedes. 

(6)  Active  classroom  teachers  shall  partici- 
pate in  the  design  and  operation  of  the  pro- 
gram, which  will  include  in-service  training 
and  follow-up  assistance. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

House  recedes. 

10.  (a)  Section  577  of  the  bill  authorizes 
an  initial  planning  grant  that  shall  not 
exceed  $100,000  for  the  two  year  grant 
period. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

(b)  a  renewal  grant  shall  not  exceed 
$50,000  for  each  of  the  two  year  award 
period.  The  Senate  bill  has  no  comparable 
provision.  No  comparable  provision. 

House  recedes. 

11.  (a)  Section  578  of  the  bill  requires  that 
institutions  who  are  awarded  grants  shall 
submit  to  the  Secretary  such  reports  as 
deemed  necessary  by  the  Secretary. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

(b)  The  Secretary  shall  disseminate  infor- 
mation received  regarding  awarded  pro- 
grams to  other  institutions  for  the  purpose 
of  promoting  the  greater  use  of  mid-career 
teacher  training  programs. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

12.  Section  579  of  the  bill  authorizes 
$4,000,000  in  fiscal  year  1988,  and  such  sums 
as  may  be  necessary  in  each  of  the  three 
succeeding  years. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

13.  Section  581  of  the  bill  authorizes  the 
Secretary  to  make  grants  to  institutions  or 
consortia  (hereafter  referred  to  as  "institu- 
tions") to: 

(1)  Establish  and  operate  a  summer  insti- 
tute or  workshop  for  intensive  training  in 
foreign  languages  and  cultures,  as  provided 
for  under  Section  584  of  the  bill. 

House  recedes. 


(2)  Acquire  special  equipment  for  under- 
graduate instruction  in  mathematics  and/or 
science  and  to  provide  workshops  for  teach- 
ers and  faculty  on  using  such  equipment  as 
provided  for  under  Section  586  of  the  bill. 

House  recedes. 

(3)  Establish  and  operate  educational 
partnership  programs  between  institutions 
of  higher  education  and  local  educational 
agencies  to  provide  advanced  instruction  to 
students  in  mathematics,  science,  and  com- 
puter technology  as  provided  for  under  Sec- 
tion 585  of  the  bill. 

House  recedes. 

(4)  Perform  a  combination  of  activities  re- 
ferred to  in  paragraphs  1  or  3  above. 

The  Senate  bill  has  no  comparable  provi- 
sions. 
House  recedes. 

14.  Section  582  of  the  bill  provides  that: 

(a)  The  Secretary  shall  make  the  selection 
of  grant  recipients  on  a  competitive  basis. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(b)  The  Secretary  shall  award  grants  on  a 
competitive  basis,  considering  the  quality  of 
the  application  submitted  under  Sec.  583 
(Applications)  of  the  bill. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(c)  In  awarding  grants,  the  Secretary  shall 
ensure  that: 

(1)  50  percent  of  the  funds  shall  be  used 
for  summer  institutes  and  workshops  (Sec. 
584)  and  educational  partnerships  (Sec. 
586).  The  balance  shall  be  used  for  the  aqui- 
sition  and  use  of  equipment  (Sec.  585); 

House  recedes. 

(2)  There  will  be  an  equitable  geographic 
distribution  of  funds;  sind 

House  recedes. 

(3)  Awards  shall  not  be  less  than  $100,000 
or  greater  than  $500,000. 

The  Senate  bill  has  no  comparable  provi- 
sions. 
House  recedes. 

15.  Section  583  of  the  bill  provides  that 
applications  submitted  to  the  Secretary 
shall  contain: 

(Da  description  of  activities  that  will  be 
performed  in  accordance  with  Sections  584. 
585.  586,  or  any  combination; 

House  recedes. 

(2)  assurances  that  50  percent  of  the  cost 
of  the  program  will  be  obtained  from  non- 
federal sources  unless  waived  by  the  Secre- 
tary; 

House  recedes. 

(3)  a  description  of  resources  available  to 
meet  the  matching  requirement;  and 

House  recedes. 

(4)  such  additional  information  as  the  Sec- 
retary may  require.  The  Senate  bill  has  no 
comparable  provisions. 

House  recedes. 

16.  Section  584  of  this  bill 

(a)  Authorizes  the  use  of  funds  for: 
(1)  summer  institutes  in  intensive  foreign 
language  training  and  cultures.  Eligible  par- 
ticipants include: 

(A)  secondary  and  postsecondary  students: 
House  recedes. 

(B)  language  teachers  and  faculty; 
House  recedes. 

(C)  individuals,  to  develop  a  level  of  profi- 
ciency that  would  allow  transaction  in  inter- 
national business;  and 

House  recedes. 

(D)  American  international  businessper- 
sons.  to  improve  their  effectiveness  in  tran- 
sacting business  abroad. 
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The  Senate  bill  has  no  comparable  provi- 
sions. 
House  recedes. 

(2)  intensive  workshops  for  pre  in-service 
teachers  to  demonstrate  recent  develop- 
ments in  science,  technology,  and  mathe- 
matics. 

House  recedes. 

(3)  Provides  stipends  for  secondary  and 
postsecondary  students  and  language  teach- 
ers and  faculty. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

(b>  Institutions  are  authorized  and  en- 
couraged to  provide  such  training  activities 
In  a  foreign  country. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

(c)  Institutions  are  authorized  and  encour- 
aged to  involve  units  of  State  and  local  gov- 
ernment, labor,  business,  and  industry. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

17.  Section  585  of  the  bill  provides  that 
funds  be  made  available  for: 

(1)  the  purchase  of  equipment  for  use  in 
undergraduate  mathematics  and/or  science 
instruction. 

House  recedes. 

(2)  workshops  for  teachers  and  faculty  on 
the  use  of  such  equipment. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

18.  Section  586  of  this  bill  provides  for: 

(a)  The  use  of  funds  for  costs  associated 
with  educational  partnerships  between  insti- 
tutions of  higher  education  and  local  agen- 
cies to  provide  advanced  instruction  in 
mathematics,  science,  and  computer  tech- 
nology. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(b)  Specific  uses  include: 

(1)  costs  of  entering  into  business  resource 
sharing  with  government,  private  business, 
industry,  and  Institutions; 

House  recedes. 

(2)  stipends  for  faculty  and  staff  involved 
in  the  program; 

House  recedes. 

(3)  development  of  curriculum  to  provide 
superior  preparation  in  mathematics,  sci- 
ence and  for  technology; 

House  recedes. 

(4)  acquisition  of  instructional  materials; 
and 

House  recedes. 

(5)  additional  student  transportation 
costs. 

The  Senate  bill  has  no  comparable  provi- 
sions. 
House  recedes. 

(c)  Funds  awarded  under  this  section 
cannot  be  used  in  connection  with  general 
overhead  costs  of  the  applicant. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

19.  Section  587  of  this  bill  authorizes 
$10,000,000  in  fiscal  year  1988  and  such 
sums  as  may  be  necessary  in  each  of  the 
three  succeeding  years  to  carry  out  the  pro- 
visions of  this  chapter. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

20.  Section  601  of  the  Senate  bill  amends 
Title  VI  of  the  HEA  to: 

(1)  redesignate  sections  612  and  613  as  sec- 
tions 613  and  614. 


The  House  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

(2)  And,  adds  a  newSection  612,  Centers 
for  International  Business  Education  (here- 
after referred  to  as  the  "Centers"). 

The  House  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

(A)  The  Secretary  is  authorized  to  make 
grants  to  institution(s)  for  planning,  estab- 
lishing, and  operating  centers  for  interna- 
tional business  education. 

The  House  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(1)  The  Centers  will  serve  as  a  national  re- 
source to  improve  business  education  by  em- 
phasizing the  international  context  in 
which  business  is  transacted. 

The  House  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(2)  The  Centers  will  provide  intensive  in- 
struction in  languages  and  cultures  critical 
to  understanding  U.S.  trading  partners. 

The  House  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(3)  The  Centers  will  provide  training  to 
students  in  the  international  aspects  of 
trade,  commerce,  and  related  fields  of  study. 
They  shall  also  serve  as  resources  to  busi- 
ness by  providing  programs  and  research  de- 
signed to  meet  the  needs  of  international 
business. 

The  House  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

(B)  Each  grant  made  under  this  section 
will  pay  the  Federal  cost  of  planning,  estab- 
lishing, or  operating  a  Center,  including: 

( 1 )  faculty  and  staff  travel; 

(2)  teaching  and  research  materials; 

(3)  curriculum  planning  and  development; 

(4)  visiting  faculty  and  scholars; 

(5)  staff  training  and  improvement. 

The  House  bill  has  no  comparable  provi- 
sions. 

House  recedes. 

(C)(1)  Center  programs  and  activities 
shall  include: 

(A)  interdisciplinary  international  studies 
that  incorporate  business  related  studies; 

House  recedes. 

(B)  interdisciplinary  programs  that  pro- 
vide business-related  studies  for  internation- 
al and  foreign  language  faculty  and  ad- 
vanced degree  candidates; 

House  recedes. 

(C)  evening  or  summer  programs,  not  lim- 
ited to  foreign  language,  to  improve  the 
international  business  skills  of  the  business 
community; 

House  recedes. 

(D)  collaborative  programs  involving  insti- 
tutions, educational  agencies,  professional 
societies,  and  businesses  to  develop  interna- 
tional skills  and  awareness  for  the  members 
of  the  business  community; 

House  recedes. 

(E)  research  designed  to  strengthen  and 
improve  the  international  aspects  of  busi- 
ness and  to  promote  integrated  curricula; 

House  recedes. 

(F)  research  designed  to  improve  the 
international  competitiveness  of  the  Ameri- 
can business  conmiunity.  including  those 
who  are  not  yet  involved  in  international 
trade. 

The  House  bill  has  no  comparable  provi- 
sions. 

House  recedes. 

(2)  Center  programs  and  activities  can  in- 
clude: 


House  recedes. 

(A)  establishment  of  overseas  programs 
for  faculty  and  students; 

House  recedes. 

(B)  other  activities  deemed  eligible  by  the 
Secretary. 

The  House  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

(d)(1)  In  order  to  be  eligible  for  assistance, 
an  institution(s)  shall  establish  an  advisory 
council  which  will  conduct  extenstive  plan- 
ning (hereafter  referred  to  as  "the  Coun- 
cil".) 

House  recedes. 

The  House  bill  has  no  comparable  provi- 
sion. 

(2)  The  Council  shall  include: 

(A)  a  representative  from  the  institution. 

(B)  a  representative  from  the  business  or 
management  faculty. 

(C)  a  representative  from  the  foreign  lan- 
guage or  international  studies  faculty. 

(D)  one  representative  from  another  pro- 
fessional school  or  department  at  the  insti- 
tution. 

(E)  one  or  more  representatives  from  local 
business. 

(F)  one  representatives  appointed  by  the 
Governor,  whose  responsibilities  include 
oversight  of  State-sponsored  trade-related 
activities. 

(G)  other  representatives  as  the  institu- 
tion deems  appropriate. 

The  House  bill  has  no  comparable  provi- 
sions. 
House  recedes. 

(3)  The  Council  shall  meet  at  least  once 
each  year,  to  assess  and  advise  the  Center 
on  its  activities.  The  House  bill  has  no  com- 
parable provision. 

House  recedes. 

(e)(1)  The  Secretary  shall  make  grants  for 
a  minimum  of  three  years.  The  House  bill 
has  no  comparable  provision. 

House  recedes. 

(2)  The  Federal  share  shall  be: 

(A)  not  more  than  90  percent  in  the  first 
year; 

(B)  not  more  than  70  percent  of  the 
second  year;  and 

(C)  not  more  than  50  percent  of  the  third 
year; 

The  House  bill  has  no  comparable  provi- 
sions. 
House  recedes. 

(3)  The  non-Federal  share  may  be  provid- 
ed in  cash  or  in-kind  assistance.  The  House 
bill  no  comparable  provision. 

House  recedes. 

(f)(1)  Grants  shall  be  made  on  such  condi- 
tions as  the  Secretary  deems  necessary. 
Such  conditions  shall  include: 

House  recedes. 

(A)  evidence  that  the  institution  will  con- 
duct extensive  planning  prior  to  the  estab- 
lishment and  in  the  design  of  the  programs. 

House  recedes. 

(B)  assurance  of  on-going  collaboration 
with  the  faculties  of  business,  management, 
foreign  language,  and  international  studies, 
and  other  appropriate  professional  schools. 

House  recedes. 

(C)  assurances  that  programs  will  be  open 
to  students  in  these  respective  areas. 

House  recedes. 

(D)  assurances  that  the  institution  will 
use  these  funds  to  supplement  and  not  sup- 
plant on-going  similiar  activities. 

The  House  bill  has  no  comparable  provi- 
sions. 

House  recedes. 

21.  (a)  Sec.  602  of  the  Senate  bill  author- 
izes $10,000,000  for  fiscal  year  1988  and  for 
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each  of  the  three  succeeding  years  to  carry 
out  the  provisions  of  section  612  (Centers  of 
International  Business). 
House  recedes. 

21.  (b)  $5,000,000  is  authorized  for  fiscal 
year  1987  and  such  sums  as  may  be  neces- 
sary in  each  of  the  four  succeeding  years  to 
carry  out  the  provisions  of  section  613. 

The  House  bill  has  no  comparable  provi- 
sion. 
Senate  recedes. 

22.  Sec.  603  of  the  Senate  bill  amends  sec- 
tion 613  of  the  HEA  by  striking  out  "part" 
each  time  it  appears,  and  inserting,  "sec- 
tion". 

The  House  bill  has  no  comparable  provi- 
sion. 
House  recedes. 

23.  (a)  Sec.  611  of  the  Senate  bill  amends 
section  417D<d)(C)  of  the  HEA  (the  Ronald 
E.  McNair  Post-Baccalaurate  Achievement 
programs).  The  amendment  raise  the 
amount  of  funding  for  projects  under  this 
program  to  $5  million  annually  if  the 
annual  appropriation  for  the  Trio  programs 
equals  or  exceeds  $176  million. 

House  recedes  setting  the  trigger  at  $215 
million. 

24.  (a)(1)  Sec.  2821  of  the  Senate  bill 
amends  section  428(b)(1)(H)  of  the  HEA  (In- 
surance program  agreements)  to  provide  for 
the  collection  of  a  single  insurance  premi- 
um: 

(i)  which  shall  be  applied  uniformly  to  all 
loans  guaranteed:  and 

Senate  recedes. 

(11)  is  not  less  than  .5  percent  nor  more 
than  3  percent.  In  the  case  of  a  multi-state 
guarantor,  the  premium  may  be  set  for  each 
sUte  for  which  the  guarantor  has  received 
advances,  with  a  single  rate  being  set  for  the 
balance  of  activity. 

The  House  has  no  comparable  provisions. 

CAnotp  recedes 

(2)  Section  428(b)(1)  of  the  HEA  is  further 
amended  redesignating  paragraph  U  as  V 
and  by  adding  the  following  new  paragraph 
U  that  provides  guarantors,  after  a  60  day 
notice,  to  cease  to  guarantee  loans  for  stu- 
dents at  otherwise  eligible  institutions  if  the 
cumulative  default  rate  of  the  loans  from 
such  an  institution  in  repayment  exceeds  25 
percent  of  the  amount  insured  by  the  guar- 
antee agency  that  holds  the  preponderance 
of  the  value  of  the  loans  outstanding  at 
such  an  institution,  unless  the  guarantor  is 
the  designated  guarantor  for  the  State  and 
serves  as  the  leader  of  last  resort. 

The  House  bill  has  no  comparable  provi- 
sion. 

Senate  recedes. 

(b)(1)  The  amendments  made  by  subsec- 
tion (1)  (uniform  premium)  are  effective  30 
days  after  enactment  of  the  bill. 

The  House  bill  has  no  comparable  provi- 
sion. 

(2)  The  amendments  made  by  subsection 
(2)  (cease  to  guarantee  loans)  are  effective 
90  days  after  the  enactment  of  the  bill. 

The  House  bill  has  no  comparable  provi- 
sion. 

Senate  recedes. 

25.  Sec.  2822  of  the  Senate  bill  amends 
section  25  of  the  Higher  Education  Techni- 
cal Amendments  Act  of  1987  by:  striking  out 
"Section  1703"  and  inserting  "Section 
l705<bK3)." 

The  House  bill  has  no  comparable  provi- 
sion. 

House  recedes. 

The  following  sections  of  the  Senate  bill 
were  not  included  in  the  side-by-side,  but 
were  considered  by  the  Conferees  and 
agreed  to  as  follows: 


Section  2305 

Senate  recedes. 

Sections  2501  and  2502 

Technical 

Section  2405 

House  recedes. 

Section  3251 

House  recedes  with  an  amendment  exclud- 
ing the  Literacy  Corps  from  this  provision. 
Section  3252 

House  recedes. 
Subtitle  D — Employment  and  Training  for 
Dislocated  Workers 

short  title  <sec.  301  in  house  bill;  sec. 
2201  or  senate  amendment 
House  bill 

Worker  Readjustment  Act. 
Senate  amendment 

Economic  Dislocation  and  Worker  Adjust- 
ment Assistance  Act. 
Conference  agreement 

The  House  recedes. 
A.— Amendment  to  Title  III  of  Job  Training 
Partnership  Act 

Both  the  House  bill  and  the  Senate 
amendment  expand  and  restructure  the  ex- 
isting Title  III  of  the  Job  Training  Partner- 
ship Act  with  a  new  set  of  provisions  dealing 
with  dislocated  workers.  However,  there  are 
significant  differences  in  the  structures  of 
the  House  and  Senate  versions.  The  House 
bill  establishes  separate  funds  for  readjust- 
ment and  retraining  services.  The  Senate 
amendment  distributes  a  single  set  of  funds 
to  the  states,  though  it  contains  certain  re- 
quirements on  how  states  and  substate 
areas  must  allocate  those  funds. 

The  requirement  in  current  law  that 
states  match  some  or  all  of  the  funds  made 
available  to  them  under  Title  III  was  not  in- 
cluded in  either  the  House  bill  or  the  Senate 
amendment,  and  is  not  included  in  the  Con- 
ference agreement. 

1.  FINDINGS  AND  STATEMENT  OF  PURPOSE  ISECS. 
302  AND  303  IN  THE  SENATE  AMENDMENT! 

Present  Law 

No  special  findings  or  statement  of  pur- 
pose for  Title  III. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  states  findings  of 
Congress:  the  ability  of  the  United  States 
economy  and  U.S.  workers  to  move  quickly 
and  effectively  to  new  jobs  is  a  strong  com- 
petitive asset  that  should  be  supported  and 
enhanced:  some  plant  closings  and  perma- 
nent layoffs  are  inevitable  in  a  healthy, 
competitive  economy:  the  loss  of  experi- 
enced employees  from  the  workforce  weak- 
ens overall  productivity  in  the  United 
States:  it  is  in  the  national  interest  to  foster 
reemployment  of  workers  who  have  been 
permanently  displaced:  technical  assistance 
must  be  made  available  at  the  local  level  to 
help  employers  resolve  their  human  re- 
source problems  and  remain  economically 
viable:  fully  meeting  the  needs  of  dislocated 
workers  and  impacted  communities  can  only 
be  accomplished  in  an  economy  that  is  pro- 
viding an  adequate  number  of  jobs. 

With  respect  to  worker  adjustment,  the 
Senate  amendment  stated  further  findings: 
adjustment  efforts  should  begin  in  advance 
of  a  plant  closing  or  mass  layoff,  thus  mini- 
mizing disruption  in  workers'  lives:  time  for 
research  and  planning  is  necessary  and, 
therefore,  advance  notification  is  an  essen- 


tial component  of  a  successful  adjustment 
program:  adjustment  is  best  accomplished 
by  those  directly  involved,  preferably 
through  publicly  supported  labor-manage- 
ment committees  that  engage  in  private  ad- 
justment measures:  dislocated  workers  often 
do  not  receive  good  information  about  the 
jobs  and  wages  available  in  local  and  neigh- 
boring labor  markets:  dislocated  workers 
need  effective  assessment,  testing,  and  voca- 
tional counseling,  which  should  include  an 
individual  readjustment  plan  as  the  key  to 
(xx;upational  change:  and  the  job  search  as- 
sistance currently  provided  to  dislocated 
workers  is  uneven  in  quality  and  availabil- 
ity. 

The  Senate  amendment  stated  that  the 
purpose  of  this  title  is  to:  enhance  the  inter- 
national competitiveness  of  the  American 
economy:  facilitate  the  return  of  dislocated 
workers  to  productive  employment;  estab- 
lish the  earliest  possible  readjustment  ca- 
pacity for  workers  and  firms  in  each  state: 
provide  comprehensive  coverage  to  workers 
regardless  of  the  cause  of  their  dislocation; 
emphasize  training  and  reemployment 
rather  than  income  supijort;  provide  early 
referral  from  the  unemployment  compensa- 
tion system  to  adjustment  services:  offer 
broad  flexibility  at  the  Federal,  state,  and 
local  levels  to  try  new  approaches,  as  well  as 
to  use  approaches  that  have  proven  to  be  ef- 
fective in  helping  different  types  of  dislocat- 
ed workers:  and  promote  management, 
labor,  and  community  partnerships  with 
government  in  addressing  worker  disloca- 
tions. 

Conference  agreement 

The  Senate  recedes.  However,  the  Confer- 
ees reaffirm  these  findings  and  purposes, 
with  the  intent  of  providing  a  better  under- 
standing of  the  legislation. 

2.  CARRYOVER  OF  FUNDS  (SEC.  302  IBI  IN  HOUSE 
bill;  SEC.  3  14  Id   IN  SENATE  AMENDMENT) 

Present  law 

Under  present  law,  the  Secretary  may 
reallot  any  amount  of  any  allotment  to  a 
state  to  the  extent  that  the  Secretary  deter- 
mines that  the  state  will  not  be  able  to  obli- 
gate such  amount  within  one  year  of  allot- 
ment. 

House  bill 

The  House  bill  allows  appropriations  for  a 
given  fiscal  year  to  remain  available  for  obli- 
gation during  the  next  fiscal  year. 
Senate  amendment 

The  Senate  amendment  allows  no  more 
than  20  percent  of  funds  allocated  to  the 
the  state  to  remain  available  for  obligation 
and  expenditure  during  the  next  fiscal  year. 

Conference  agreement 
The  House  recedes. 

3.  ALLOCATION  OF  FUNDS  <SEC.  302  (C>,  333  OF 
HOUSE  bill;  SEC.  313  OF  SENATE  AMENDMENT) 

Present  law 

The  Secretary  may  reserve  up  to  25  per- 
cent of  the  amount  appropriated  to  carry 
out  Title  III  for  distribution  by  the  Secre- 
tary to  the  states  for  services  to  dislocated 
workers.  The  Secretary  shall  establish  crite- 
ria for  awarding  assistance  from  such  re- 
served funds.  The  remaining  75%  shall  be 
allotted  among  the  states  as  follows:  one 
third  alloted  among  the  states  on  the  basis 
of  the  relative  number  of  unemployed  indi- 
viduals who  reside  in  each  state:  one  third 
on  the  basis  of  the  relative  excess  number 
of  unemployed  individuals  who  reside  in 
each  state  ("excess  number"  being  defined 
as  those  in  excess  of  4.5  percent  of  the  civil- 
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ian  workforce):  and  one  third  on  the  basis  of 
the  relative  number  of  individuals  who  have 
been  unemployed  for  fifteen  weeks  or  more 
and  who  reside  in  each  state. 

In  order  to  qualify  for  assistance  under 
Title  III,  each  state  must  demonstrate  that 
it  will  expend  funds  for  dislocated  worker 
activities  that  have  been  raised  from  public 
or  non-Federal  private  sources  and  that  at 
least  equal  the  amount  made  available 
under  the  formula  all(x;ation.  This  match- 
ing requirement  is  reduced  where  a  state 
has  a  higher  than  average  rate  of  unem- 
ployment. 
House  bill 

The  House  bill  allots  appropriations  so 
that  30  percent  is  available  to  states  for 
their  delivery  systems,  including  rapid  re- 
sponse and  basic  readjustment  services;  50 
percent  is  available  in  a  special  fund  for  re- 
training services:  and  20  percent  is  available 
for  Federal  readjustment  services. 

The  House  bill  retains  the  formula  in 
present  law  for  alloting  funds  to  the  states, 
for  use  in  alloting  the  30  percent  for  state 
delivery  systems,  except  that  the  bill  fur- 
ther requires  that  as  soon  as  satisfactory 
data  are  available,  the  Secretary  shall  allo- 
cate 25  percent  of  the  funds  according  to 
data  on  plant  closings  and  permanent  lay- 
offs and  farmer  and  rancher  dislocation, 
and  reduce  the  amount  allocated  on  the 
basis  of  the  present  factors  from  one-third 
for  each  factor  to  one-fourth  for  each 
factor. 

The  House  bill  further  allows  governors  to 
retain  no  more  than  10  percent  of  the  30 
percent  share  alloted  for  basic  readjustment 
services  for  state-level  administration,  state 
council  staff,  technical  assistance,  coordina- 
tion, and  rapid  response  activities.  Gover- 
nors may  retain  an  additional  10  percent  for 
discretionary  use  on  any  allowable  basic  re- 
adjustment service  for  readjustment  train- 
ing. Remaining  funds  must  be  allocated 
among  substate  areas  according  to  a  formu- 
la prescribed  by  the  governor,  but  which 
may  not  be  amended  more  than  once  a  year. 
Senate  amendment 

The  Senate  amendment  allocates  appro- 
priations so  that  75  percent  is  available  to 
the  states  for  rapid  response  services,  re- 
training, and  basic  readjustment  services: 
and  25  percent  is  available  for  Federal  read- 
justment services.  Not  more  than  $2.5  mil- 
lion of  the  amounts  available  for  federal  re- 
adjustment services  shall  be  allocated 
among  the  Conunonwealth  of  the  Northern 
Mariana  Islands  and  the  other  territories 
and  possessions  of  the  United  States. 

The  Senate  amendment  uses  the  formula 
in  present  law  for  alloting  funds  among  the 
states.  The  Senate  amendment  further  di- 
rects the  Secretary  to  report  to  Congress  on 
the  advisability  of  alloting  25  percent  of 
funds  according  to  data  on  plant  closings 
and  permanent  lay-offs  within  thirty  days 
after  such  data  become  available. 

The  Senate  amendment  further  requires 
governors  to  allocate  at  least  50  percent  of 
funds  among  substate  areas  after  consider- 
ing all  appropriate  Information  pertaining 
to  the  state's  worker  adjustment  needs,  in- 
cluding but  not  limited  to  the  factors  listed 
in  the  House  bill.  The  remainder  of  a  state's 
allotment  shall  be  retained  by  the  governor 
for  state  administration,  technical  assist- 
ance, coordination  of  the  programs  author- 
ized under  this  title:  statewide  or  industry- 
wide projects;  rapid  response  activities;  es- 
tablishment of  linkages  between  the  unem- 
ployment compensation  system  tmd  the 
worker  adjustment  system;  and  discretion- 


ary allocation  for  basic  readjustment  and  re- 
trainings services  for  areas  that  experience 
substantial  Increases  in  the  number  of  dislo- 
cated workers.  These  discretionary  alloca- 
tions may  be  used  to  supplement  the  activi- 
ties of  substate  grantees  where  increased  or 
unanticipated  dislocation  occurs  and  war- 
rants additional  funding  from  the  state.  The 
governor  also  may  provide  discretionary 
funds  for  substate  outreach  efforts. 
Conference  agreement 

The  Conference  agreement  allocates  20 
percent  of  the  appropriations  for  Federal 
readjustment  services  and  80  percent  for 
state  readjustment  services.  It  also  provides 
that  not  less  than  50  percent  of  the  funds 
allocated  to  any  substate  grantee  shall  be 
expended  for  retraining  services. 

The  agreement  follows  present  law  with 
respect  to  the  formula  for  allotment  of 
funds  for  state  readjustment  services  among 
the  states.  The  Conference  agreement  fol- 
lows the  House  bill's  provision  on  changing 
the  allotment  formula  as  soon  as  satisfac- 
tory data  are  available  on  plant  closings  and 
permanent  layoffs,  and  farmer  and  rancher 
dislocation.  The  Conferees  understand  that 
the  data  on  plant  closings  and  permanent 
layoffs  will  be  available  sooner  than  data  on 
dislocated  farmers  and  ranchers.  The  Con- 
ferees intend  that  the  fourth  factor  be  in- 
cluded in  the  allotment  formula  when  the 
closings  and  layoffs  data  is  available,  even  if 
the  farmer  and  rancher  data  is  not  yet  avail- 
able at  that  time. 

The  Conference  agreement  specifies  that 
the  governor  be  able  to  retain  no  more  than 
40  percent  of  a  state's  allotment  for  state- 
wide dislocated  worker  activities.  The  list  of 
these  activities  generally  follows  the  Senate 
amendment.  The  governor  also  may  with- 
hold an  additional  10  percent  of  a  state's  al- 
lotment at  the  beginning  of  the  program 
year,  so  long  as  this  amount  is  distributed 
on  the  basis  of  need  to  substate  areas  during 
the  first  nine  months  of  the  program  year. 
The  conferees  emphasize  that,  if  this  addi- 
tional 10  percent  is  retained  by  the  governor 
at  the  outset  of  the  program  year,  that 
amount  is  to  be  distributed  to  the  substate 
areas  in  a  timely  fashion  to  supplement  the 
funds  already  allocated  for  substate  read- 
justment activities.  The  Conference  agree- 
ment follows,  with  two  exceptions,  the 
House  bill  with  respect  to  the  manner  in 
which  the  governor  must  allocate  funds 
among  the  substate  areas.  The  first  excep- 
tion is  that  the  governor  must  allocate 
funds  to  "substate  areas,"  rather  than  to 
"all  substate  areas."  Second,  the  formula 
for  allocation  "shall"  (rather  than  "may") 
include  the  factors  listed  in  the  House  bill. 

The  remaining  50  percent  of  the  state's  al- 
lotment must  be  distributed  to  the  substate 
grantees  by  a  formula  developed  by  the  gov- 
ernor. The  Conferees  intend  that  none  of 
the  additional  10  percent  funds  retained  at 
the  beginning  of  the  program  year  be  used 
for  state-wide  activities,  including  rapid  re- 
sponse or  state  administrative  functions. 
The  Conferees  wish  to  make  absolutely 
clear  that  this  additional  10  percent  be  dis- 
tributed to  the  substate  grantees. 

The  Conferees  wish  to  clarify  that  the 
governor  must  use  the  six-factors  listed  in 
section  302(d)  to  develop  the  substate  allo- 
cation formula.  No  weighting  factors  are 
provided  In  the  law,  and  the  governor  may 
use  other  factors  in  the  development  of  the 
allocation  formula. 

Governors  are  encouraged  to  use  the  most 
appropriate  data  available.  The  Conferees 
do  not  intend,  however,  that  the  cost  of  this 
data  collection  become  prohibitive.  There- 


fore, If  data  already  exist  that  reflect  the 
formula  needs,  new  data  need  not  be  collect- 
ed to  meet  the  requirements  of  this  provi- 
sion. 

4.  EUGIBLE  dislocated  WORKER  (SEC.  303  (ft) 
IN  HOUSE  bill;  sec.  301(1)  IN  SENATE 
AMENDMENT) 

Present  law 

Present  law  defines  eligible  dislocated 
workers  to  include  Individuals  who  (1)  have 
been  terminated  or  laid  off  or  have  received 
a  notice  of  termination  or  layoff  and  are  eli- 
gible for  or  have  exhausted  unemployment 
compensation,  (2)  have  been  terminated  as  a 
result  of  a  permanent  closure  of  a  plant,  (3) 
are  long-term  unemployed  with  limited  op- 
portunities for  reemployment  in  the  same 
occupation,  or  (4)  have  been  self-employed 
(including  farmers  and  ranchers)  and  are 
unemployed  as  a  result  of  general  economic 
conditions  in  the  community  or  because  of 
natural  disasters.  Present  law  further  speci- 
fies that  a  state  may  serve  any  eligible  indi- 
vidual without  regard  to  the  residence  of 
that  individual. 

House  bill 

The  House  bill  generally  follows  present 
law,  with  two  exceptions.  First,  the  House 
definition  Includes  workers  terminated  as  a 
result  of  a  substantial  layoff.  Second,  the 
House  bill  specifies  that  only  eligible  indi- 
viduals are  authorized  to  receive  services, 
which  may  not  be  denied  on  the  basis  of  res- 
idence of  the  individual. 
Senate  amendment 

The  Senate  amendment  generally  follows 
the  House  bill,  with  several  exceptions:  the 
second  category  of  eligibility  does  not  in- 
clude termination  as  a  result  of  a  substan- 
tial layoff;  the  long-term  unemployment  in 
the  third  category  is  specified  as  being  at 
least  fifteen  weeks:  the  fourth  category  does 
not  specify  ranchers  as  a  kind  of  self-em- 
ployment and  requires  the  Secretary  to  es- 
tablish categories  of  self-employment  and  of 
economic  conditions  and  natural  disasters  to 
which  the  fourth  category  applies:  the 
amendment  adds  a  fifth  category  of  dis- 
placed homemakers:  and,  finally,  there  is  no 
provision  specifying  that  only  eligible  indi- 
viduals may  be  served  or  that  they  must  not 
be  denied  services  on  the  basis  of  residence. 

Conference  agreement 

The  Senate  recedes.  The  eligibility  of  dis- 
placed homemakers  is  dealt  with  in  the  re- 
quirements for  the  state  plan,  discussed 
later  in  this  report. 

5.  definitions  (SEC.  303(b)  IN  HOUSE  BILL; 
SEC.  301  IN  senate  BILL) 

Present  law 

At  present.  Title  III  of  JTPA  contains  no 
definitions.  However,  the  definitions  In  sec- 
tion 4  of  JTPA,  notably  Including  the  defini- 
tion of  "State,"  are  applicable  to  Title  III. 

House  bill 

The  House  bUl  includes  definitions  of 
"basic  readjustment  services."  "dislocation 
event,"  "early  readjustment  assistance." 
"grant  recipient,"  "local  elected  official,'" 
"recipient,"  "service  provider, "  "substate 
area,"  "substate  grantee,"  and  "retraining 
services."  The  bill  further  specifies  certain 
typical  features  of  voluntary  joint  labor- 
management  committees.  Including  shared 
and  equal  participation  by  workers  and 
management:  shared  financing  between  the 
company  and  the  State:  a  neutral  chairper- 
son jointly  selected  by  labor  and  manage- 
ment; ability  to  respond  flexibly  to  worker 
needs:  a  formal  agreement;  and  local  job 
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Identification  activities  on  behalf  of  affect- 
ed workers. 
Senate  amendment 

The  Senate  Amendment  follows  the 
House  bill  in  its  definitions  of  "local  elected 
official,"  "service  provider,"  "substate  area," 
and  "substate  grantee."  It  does  not  include 
definitions  of  "basic  readjxistment  services," 
■retraining  services,"  "dislocation  event." 
"early  readjustment  assistance,"  and  "grant 
recipient."  The  Senate  amendment  includes 
definitions  of  "private  industry  council," 
"rapid  response,"  "rapid  response  capabil- 
ity," "rapid  response  team,"  "State,"  and 
"state  unit."  The  Senate  amendment  speci- 
fies that  labor-management  committees  are 
voluntary,  consist  of  employee  and  employ- 
er representatives,  assist  in  the  adjustment 
of  dislocated  workers,  and  may  have  a  neu- 
tral chairijerson. 
Conference  agreement 

The  Conference  agreement  accepts  the 
House  bill  definitions  of  "local  elected  offi- 
cial," "service  provider,"  "substate  area," 
and  "substate  grantee."  The  agreement 
eliminates  all  other  definitions  included  in 
the  House  bill  or  Senate  amendment,  except 
for  the  definitions  of  "labor-management 
committee"  and  "State."  The  Conference 
agreement  generally  adopts  the  House  bill's 
definition  of  "labor-management  commit- 
tee," except  that  the  modifier  "joint"  has 
been  omitted.  The  agreement  accepts  the 
Senate  amendment  definition  of  "State." 

The  only  definition  from  current  section  4 
of  JTPA  that  is  changed  specifically  for 
Title  III  is  the  definition  of  "State."  which 
is  defined  in  the  Conference  agreement  to 
include  any  of  the  several  states,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico.  Allotment  of  funds  to  the 
other  territories  and  possessions  of  the 
United  States  included  in  the  section  4  defi- 
nition of  "State"  is  dealt  with  separately  for 
purposes  of  Title  III. 

6.  WORKER  READJUSTMENT  AGREEMENT  ISEC. 
3  1 1  IN  HOUSE  BILL) 

Present  laio 

No  provision. 
House  bill 

The  House  bill  requires  each  state  Gover- 
nor, as  a  requirement  for  receiving  funds 
under  this  title,  to  develop  a  Worker  Read- 
justment Agreement  no  later  than  four 
months  before  the  beginning  of  the  pro- 
gram year.  The  agreement  must  provide  as- 
surances that  all  programs  will  be  operated 
in  accordance  with  law. 
Senate  amendment 

No  provision 
Conference  agreement 

The  House  recedes. 

7.  STATE  COUNCIL  (SEC.  3  12  (a)   IN  HOUSE  BILX; 
SEC.  2202  <C>  or  SENATE  AMENDMENT) 

Present  law 

Section  122  of  the  Job  Training  Partner- 
ship Act  contains  a  requirement  that  each 
state  desiring  to  receive  financial  assistance 
under  the  Act  esUblish  a  state  job  training 
coordinating  council,  to  be  appointed  by  the 
CSovemor. 

The  state  council  shall  be  composed  of 
one-third  representatives  of  business  and  in- 
dustry in  the  state;  not  less  than  20  percent 
representatives  of  state  legislatures  and 
state  agencies  and  organizations;  not  less 
than  20  percent  representatives  of  general 
local  government  in  the  state;  and  not  less 
than  20  percent  representatives  of  the  eligi- 
ble population  and  the  general  public,  orga- 


nized labor,  community-based  organizations, 
and  local  education  agencies. 
House  bill 

The  House  bill  requires  each  Governor  to 
establish  a  State  worker  readjustment  coun- 
cil, composed  equally  of  representatives  of 
labor,  management,  and  public  and  private 
nonprofit  organizations.  Qualified  members 
of  existing  State  job  training  coordinating 
councils  would  receive  first  priority.  Second 
priority  would  go  to  individuals  recommend- 
ed by  business,  labor,  or  other  appropriate 
agencies,  including  representation  from 
urban  and  rural  areas  within  the  State. 
Senate  amendment 

The  Senate  amendment  amends  the  exist- 
ing State  job  training  coordinating  council 
under  JTPA.  The  reconstituted  council 
would  continue  to  have  duties  pertinent  to 
the  entire  Act.  Members  would  be  appointed 
by  the  Governor— after  consulting  labor, 
business,  and  other  appropriate  agencies,  in- 
cluding Icoal  governments.  Membership 
would  be  composed  of  30%  business  and  in- 
dustry representatives.  30%  State  and  local 
government  and  local  education  agency  rep- 
resentatives. 30%  organized  labor  and  com- 
munity-based organization  representatives, 
and  10%  representation  from  the  general 
public. 

The  Senate  amendment  further  changes 
present  law  to  require  that  the  governor  ap- 
point the  council  after  consulting  with  labor 
organizations,  business,  and  other  organiza- 
tions affected  by  worker  dislocation,  includ- 
ing local  governments,  and  that  the  gover- 
nor designate  one  member  to  be  chairper- 
son. 
Conference  agreement 

The  Conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  com- 
position of  the  council.  The  Conference 
agreement  changes  only  the  section 
122(a)(3)  requirements  for  composition  of 
the  council  and  does  not  change  the  provi- 
sions of  present  law  concerning  appoint- 
ment to  the  council.  Moreover,  there  is  no 
requirement  that  every  group  enumerated 
in  each  membership  category  be  represent- 
ed on  the  council.  The  requirement  is  only 
that  the  membership  be  drawn  from  among 
these  groups. 

8.  FUNCTIONS  OF  STATE  COUNCIL  I  SEC.  3l2ib> 
IN  HOUSE  bill:  SEC.  316  IN  SENATE  AMEND- 
MENT' 

Present  law 

Present  law  does  not  include  a  Isit  of  func- 
tions for  the  council  specific  to  Title  III,  but 
does  include  a  list  of  overall  duties  under 
section  122(b)  of  the  Act. 
House  bill 

The  House  bill  requires  the  state  worker 
readjustment  council  to  advise  the  Gover- 
nor on  designation  of  substate  areas  and 
substate  grantees,  develop  a  State  plan  for 
submission  to  the  Governor,  advise  the  Gov- 
ernor on  distributing  funds  for  readjust- 
ment training,  advise  the  Governor  on  ap- 
proval of  substate  plans,  and  advise  the 
Governor  on  performance  standards. 
Senate  amendment 

The  Senate  amendment  requires  the  State 
job  training  coordinating  council  to  meet 
regularly  (not  less  than  quarterly),  regular- 
ly review  activities  conducted  under  this 
title  within  the  State,  comment  to  the  Gov- 
ernor and  the  Secretary  on  such  reviews, 
review  and  comment  on  the  State's  biennial 
plan,  review  and  comment  on  the  substate 
plans,  and  perform  such  other  advisory 
functions  as  the  Governor  may  assign.  The 


Senate  amendment  also  requries  the  Gover- 
nor to  ensure  adequate  funds  for  the  State 
council  to  perform  its  functions. 
Conference  agreement 

The  Conference  agreement  includes  spe- 
cific Title  III  functions  for  the  council:  pro- 
viding advice  to  the  governor  regarding  the 
use  of  funds  under  this  title  (including  the 
designation  of  substate  areas  and  grantees 
and  the  method  for  distribution  of  funds  re- 
served or  subject  to  reallocation),  submis- 
sion of  written  comments  to  the  governor 
and  Secretary  on  state  and  substate  pro- 
grams, submission  of  written  comments  on 
the  state  plan  (and  any  modifications),  sub- 
mission of  written  comments  on  substate 
plans,  and  advising  the  governor  on  per- 
formance standards. 

9.  SUBMISSION  OF  STATE  PLAN  <SEC.  313<A>  IN 
HOUSE  bill;  sec.  30S<A>  IN  SENATE  AMEND- 
MENT) 

Present  law 

Present  law  requires  any  state  that  desires 
to  receive  financial  assistance  under  Title 
III  to  submit  to  the  Secretary  a  plan  for  the 
use  of  such  assistance. 
House  bill 

The  House  bill  requires  state  Governors  to 
submit  an  annual  plan  to  the  Secretary  in 
order  to  receive  funds  under  this  title.  The 
bill  further  requires  the  state  plan  to  in- 
clude performance  standards  which  must  in- 
clude incentives  to  provide  longer-term 
training  to  workers  who  require  it,  consist- 
ent with  section  106(g). 
Senate  amendment 

The  Senate  amendment  requires  state 
Governors  to  submit  a  biennial  plan  to  the 
Secretary  in  order  to  receive  funds  under 
this  title.  The  plan  must  be  submitted  on  or 
before  the  first  day  of  May  preceding  the 
first  program  year  for  which  funds  are  re- 
quested. The  Senate  amendment  contains 
no  provision  on  performance  standards. 
Conference  agreement 

The  Conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  agree- 
ment specifies  that  the  state  plan  shall  in- 
clude incentives  to  provide  training  of  great- 
er duration  for  those  who  require  it.  consist- 
ent with  section  106(g). 

10.  CONTENTS  OF  STATE  PLAN  iSEC.  313ibi  IN 
HOUSE  bill:  SEC.  305  lai  IN  SENATE  AMEND- 
MENT' 

Present  law 

The  only  specifically  required  contents  of 
the  state  plan  under  current  law  are  provi- 
sions for  coordinating  with  low  income 
weatherization  and  other  energy  conserva- 
tion programs,  and  social  services. 
House  bill 

The  House  bill  requires  the  state  plan  to 
include  assurances  that  services  will  be  pro- 
vided only  to  eligible  workers  and  will  not 
be  denied  solely  on  the  basis  of  an  individ- 
ual's residence,  that  services  will  be  avail- 
able in  all  areas  of  the  state,  that  substate 
areas  and  grantees  will  be  designated  in  ac- 
cordance with  this  title,  that  the  state 
worker  readjustment  council  will  perform 
the  functions  required  by  this  title,  and  that 
funds  will  be  allocated  and  reall(X»ted 
among  substate  areas  as  required  in  this 
title.  The  House  bill  further  requires  the 
state  plan  to  describe  the  methods  that  will 
be  used  to  provide:  planning  instructions 
and  guidance,  technical  assistance;  monitor- 
ing, assessment  and  evaluation  of  the  pro- 
gram by  the  state;  substate  reporting  re- 
quirements; advice  to  substate  grantees;  pro- 
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motion  of  labor-management  cooperation; 
coordination  with  appropriate  state  pro- 
grams, including  economic  development, 
education,  training  and  social  services;  and 
coordination  with  vocational  education  and 
the  Employment  Service. 
Senate  amendment 

The  Senate  amendment  requires  the  state 
plan  to  demonstrate  the  following:  services 
will  be  available  to  eligible  workers  through 
rapid  response  teams,  substate  grantees  and 
other  organizations;  employees  will  be 
served  equally  regardless  of  state  residency: 
the  Governor  has  established  and  will  sup- 
port a  state  job  training  coordinating  coun- 
cil in  accordance  with  this  title:  the  state 
council  has  reviewed  and  commented  on  the 
plan;  the  state  will  operate  an  adequate 
monitoring  and  reporting  system:  programs 
will  be  coordinated  with  other  services  for 
dislocated  workers,  including  the  Employ- 
ment Service  and  unemployment  insurance: 
services  will  be  coordinated  with  Trade  Ad- 
justment Assistance:  labor  organizations 
will  be  consulted  when  substantial  numbers 
of  union  members  are  to  be  served:  individ- 
uals will  not  be  disqualified  from  receiving 
unemployment  insurance:  performance 
standards  will  not  be  inconsistent  with 
other  sections  of  this  title;  the  state  dislo- 
cated workers  unit  and  job  training  coordi- 
nating council  will  coordinate  with  the  state 
agency  responsible  for  veterans  affairs. 
Conference  agreement 

The  Conference  agreement  requires  that 
each  state  plan  contain  provisions  demon- 
strating that  the  state  will  comply  with  the 
requirements  of  this  title.  It  also  requires 
provisions  demonstrating  the  following: 
services  will  be  provided  only  to  eligible  dis- 
located workers;  services  will  not  be  denied 
to  eligible  workers  displaced  by  a  permanent 
closure  or  substantial  layoff  in  a  state,  re- 
gardless of  the  state  of  residence  of  the 
workers;  services  may  be  provided  to  other 
eligible  workers  regardless  of  their  state  of 
residency:  the  state  will  designate  or  create 
an  identifiable  state  dislocated  worker  unit 
to  respond  rapidly  to  permanent  closures 
and  substantial  layoffs;  the  state  unit  will 
make  appropriate  retraining  and  basic  ad- 
justment services  available,  work  with  em- 
ployers and  labor  organizations  in  promot- 
ing labor-management  cooperation,  operate 
a  monitoring  and  reporting  system  to  pro- 
vide adequate  information  for  effective  pro- 
gram management,  and  provide  technical 
assistaince  and  advice  to  substate  grantees: 
the  state  will  provide  additional  dislocated 
workers  (as  defined  elsewhere  to  include  dis- 
placed homemakers)  with  the  services  avail- 
able under  this  title  to  eligible  dislocated 
workers  only  if  the  governor  determines 
that  the  services  may  be  provided  to  addi- 
tional dislocated  workers  without  adversely 
affecting  the  delivery  of  the  services  to  eligi- 
ble dislocated  workers:  the  state  unit  will 
exchange  information  and  coordinate  pro- 
grams with  the  appropriate  economic  devel- 
opment agency,  state  education  and  training 
and  social  services  programs,  and  all  other 
programs  available  to  assist  dislocated  work- 
ers; the  state  unit  will  disseminate  informa- 
tion on  the  availability  of  services  through- 
out the  state;  labor  organizations  will  be 
consulted  when  substantial  numbers  of 
their  members  are  to  be  served;  the  state 
will  not  prescribe  any  standard  for  pro- 
grams under  this  part  that  is  inconsistent 
with  section  106(g);  the  sUte  job  training 
coordinating  council  will  review  and  com- 
ment on  the  plan:  and  the  delivery  of  serv- 
ices with  funds  made  available  imder  this 


title  will  be  integrated  or  coordinated  with 
the  Trade  Adjustment  Assistance  programs 
in  the  state. 

Services  provided  to  additional  dislocated 
workers  should  be  part  of  ongoing  programs 
and  activities  authorized  under  this  title 
and  not  separate  and  discrete  programs. 
Furthermore,  governors  may  use  their  re- 
served funds  to  provide  additional  assistance 
to  suttstate  areas  where  unanticipated  dislo- 
cation warrants  such  assistance. 

11.  PROCEDURES  FOR  REVIEW,  APPROVAL,  AND 
ENFORCEMENT  OF  STATE  PLANS  ISEC.  305  <bl 
IN  SENATE  AMENDMENT) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  establishes  proce- 
dures for  timely  review  and  approval  of  the 
state  plan  by  the  Secretary  and  requires 
notice  and  opportunity  for  a  hearing  before 
the  Secretary  may  make  a  final  disapproval 
of  a  plan.  State  plans  may  be  modified  at 
any  time,  if  agreed  to  by  the  Governor  and 
the  Secretary.  The  Secretary  must  investi- 
gate any  complaints  or  reports  that  a  state 
is  not  complying  with  its  plan.  Failure  to 
comply  may  result  in  financial  penalites, 
after  states  have  been  given  notice  and  op- 
portunity for  a  hearing. 
Conference  agreement 

The  Conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  provision 
on  penalties  for  noncompliance  is  retained, 
but  the  Conference  agreement  specifies  that 
the  special  penalty  of  withheld  funds  is  to 
be  imposed  only  where  remedies  generally 
available  under  JTPA  are  unavailable  or  in- 
adequate to  achieve  state  compliance  with 
the  terms  of  the  state  plan. 

12.  RAPID  RESPONSE  ASSISTANCE  ISEC.  314  lai- 
<CI  IN  THE  HOUSE  BILL;  SEC.  305  <ai  AND 
306(b)   IN  SENATE  AMENDMENT) 

Present  law 

No  provision 
House  bill 

The  House  bill  requires  each  state  to  des- 
ignate an  identifiable  state  dislocated 
worker  unit  or  office,  with  the  capability  to 
respond  rapidly  (preferably  within  48 
hours),  on  site,  to  mass  dislocation  events 
throughout  the  state,  in  order  to  assess  the 
need  for,  and  initially  provide,  early  read- 
justment assistance.  Each  state  shall  also 
ensure  the  capability  to  respond  to  disloca- 
tion events  in  sparsely  populated  areas 
where  other  forms  of  rapid  response  are  in- 
appropriate. The  House  bill  further  pro- 
vides that  the  dislocated  worker  unit  in- 
clude specialists  who  will  establish  on-site 
contact  with  employer  and  employee  repre- 
sentatives within  a  short  period  of  time 
after  becoming  aware  of  a  dislocation  event, 
and  who  will  promote  the  formation  of 
labor-management  committees,  collect  in- 
formation related  to  economic  dislocation, 
provide  or  obtain  appropriate  financial  and 
technical  advice  and  liaison  with  other  or- 
ganizaions,  and  disseminate  information 
throughout  the  state  on  the  availability  of 
services.  With  respect  to  labor-management 
committees,  the  unit  shall  have  authority  to 
assist  immediately  in  the  formation  of  these 
committees,  including  providing  immediate 
financial  assistance;  providing  a  list  of  indi- 
viduals from  which  the  chairperson  may  be 
selected:  and  serving  as  resource  persons  for 
technical  advice,  information,  and  liaison 
with  other  services  and  programs. 


The  House  bill  specifies  that  Governors 
may  delegate  rapid  response  functions  to  a 
local  entity  which  has  demonstrated  its  ca- 
pacity to  provide  these  services  prior  to  en- 
hancement of  this  program.  The  House  bill 
further  requires  each  state  to  ensure  the  ca- 
pability to  respond  to  dislocation  events 
where  other  forms  of  rapid  response  are  in- 
appropriate, especially  in  sparsely  populat- 
ed areas.  This  capability  may  include  wide- 
spread outreach  mechanisms,  financial  eval- 
uation and  counseling,  initial  assessment 
and  referral  for  further  services  through 
substate  grantees,  and  assistance  to  substate 
grantees  in  establishing  regional  centers  for 
outreach,  assessment  and  early  readjust- 
ment assistance. 
Senate  amendment 

The  Senate  amendment  requires  that 
funds  allocated  to  a  state  under  this  title 
shall  be  used  to  establish  and  maintain  a 
rapid  response  capability,  enabling  the  state 
unit  to  respond  immediately  to  plant  clos- 
ings and  mass  layoffs  by  prompt  on-site  de- 
livery of  appropriate  information  and  neces- 
sary dislocated  worker  services.  The  capabil- 
ity may  include  emergency  assistance  cen- 
ters geared  to  particular  plant  closings;  de- 
velopment of  direct  service  delivery  teams; 
development  of  a  system  for  early  identifi- 
cation of  prospective  plant  closings  and 
mass  layoffs:  and  ongoing  and  continued 
support  for  labor-management  committees. 
Rapid  response  personnel  may  gather  infor- 
mation related  to  economic  dislocation  and 
engage  in  the  formation  and  support  of 
those  committees.  Such  personnel  are  also 
authorized  to  provide  to  the  committee  a 
list  of  individuals  from  which  an  impartial 
chair  may  be  selected,  serve  as  ex  officio 
members,  serve  as  resource  persons  to  pro- 
vide technical  advice  and  information,  facili- 
tate the  selection  of  worker  representatives, 
collect  information  on  potential  closings 
and  layoffs,  and  assist  the  local  community 
in  developing  its  own  c(x>rdinated  response 
and  in  obtaining  access  to  state  economic 
development  assistance.  A  state  may  provide 
funds  for  exploring  the  feasibility  of  having 
a  company  or  group,  including  the  workers, 
purchase  the  plant  and  continue  it  in  oper- 
ation. 

Conference  agreement 

The  establishment  and  maintenance  of 
rapid  response  capabilities  are  among  the 
most  important  tasks  that  states  can  per- 
form to  facilitate  the  prompt  and  satisfac- 
tory reemployment  of  dislocated  workers. 
With  respect  to  a  state  dislocated  worker 
unit,  the  conference  agreement  requires 
each  state  to  designate  or  create  an  indenti- 
fiable  state  dislocated  worker  unit  or  office, 
with  the  capability  to  respond  rapidly  (pref- 
erably within  48  hours),  on  site,  to  perma- 
nent closures  and  substantial  layoffs 
throughout  the  state  in  order  to  assess  the 
need  for,  and  initially  to  provide  for,  basic 
readjustment  services.  The  Conference 
agreement  contains  no  requirement  in  this 
provision  that  states  ensure  the  capability 
to  respond  to  dislocation  events  where 
normal  rapid  response  is  inappropriate. 
However,  as  described  elsewhere  in  this 
report,  each  substate  area  is  required  to 
plan  for  expeditious  resp>onse  to  dislocation 
events  where  a  state  rapid  response  would 
be  inappropriate,  such  as  where  only  a  small 
number  of  workers  is  affected. 

The  Conference  agreement  also  generally 
follows  the  House  bill  in  the  list  of  responsi- 
bilities for  specialists  in  the  dislocated 
worker  unit,  again  with  a  number  of  modifi- 
cations:  the  on-site   contact   is  called   for 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7961 


7960 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


after  the  unit  becomes  aware  of  "a  current 
or  projected  permanent  closure  or  substan- 
tial layoff";  the  responsibility  of  the  special- 
ists is  to  "collect,"  rather  than  "obtain."  in- 
formation related  to  economic  dislocation; 
and  the  responsibility  to  assist  the  local 
community  in  developing  its  own  coordinat- 
ed response,  as  specified  in  the  Senate 
amendment,  has  been  included.  The  Confer- 
ees encourage  the  prompt  notification  of 
substate  grantees  by  the  rapid  response  spe- 
cialists when  rapid  response  activities  are 
conducted  within  the  substate  area. 

The  Conference  agreement  does  not 
permit  a  governor  to  delegate  the  rapid  re- 
sponse responsibility  to  a  local  entity. 

The  Conference  agreement  contains  a 
modified  version  of  the  Senate  amendment's 
authority  for  the  state  to  provide  explorato- 
ry funds  for  a  possible  purchase  of  a  plant. 
The  Conference  agreement  specifies  that  a 
state  may  provide  funds  allocated  under 
this  title,  where  other  resources  are  not  ex- 
peditiously available,  for  a  preliminary  as- 
sessment of  the  advisability  of  conducting  a 
comprehensive  study  exploring  the  feasibili- 
ty of  having  a  company  or  group,  including 
the  workers,  purchase  the  plant  and  contin- 
ue it  in  operation.  The  Conferees  intend  the 
the  use  of  funds  for  this  purpose  be  limited 
and  not  be  the  usual  practice  in  closure  situ- 
ations. Other  funding  wUl  often  be  available 
from  private  or  other  public  sources,  and  it 
Is  not  the  purpose  of  this  provision  to  sup- 
plant those  other  resources.  The  Conferees 
intend  this  provision  to  allow  funding  of 
what  are  commonly  known  as  "prefeasibi- 
hty  studies"  and  do  not  intend  funds  to  be 
spent  under  this  provision  for  full-scale  fea- 
sibility studies. 

13.  RILATIOHSHIP  TO  UNEMPLOYMERT  COMPEM- 
SATION  SYSTEM  I  SEC.  314ld>  IN  HOUSE  BILL; 
SEC.  30«lf  >  IN  SENATE  AMENDMENT) 

Present  law 

No  directly  comparable  provision.  Howev- 
er, section  302(d)  of  the  exUting  Title  111 
provides  that  acceptance  of  training  oppor- 
tunities under  such  title  shall  be  deemed  ap- 
proved training  for  purposes  of  qualifying 
for  Federal  unemployment  benefits. 

House  bill 

The  House  bill  makes  each  state  responsi- 
ble for  coordinating  the  unemployment 
compensation  system  and  worker  readjust- 
ment programs  within  that  state,  including 
criteria  for  early  identification  of  those 
having  the  most  difficulty  in  finding  em- 
ployment; mechanisms  for  early  referral  of 
individuals  to  readjustment  services;  proce- 
dures for  informing  unemployment  compen- 
sation recipients,  at  the  time  eligibility  is  de- 
termined, that  receipt  of  future  benefits  will 
be  based  on  early  enrollment  in  retraining 
services;  and  measures  to  ensure  compliance 
with  the  approved  training  rule. 

Senate  amendment 

The  Senate  amendment  requires  states  to 
establish  programs  to  link  the  unemploy- 
ment compensation  system  and  the  worker 
readjustment  program.  Such  programs  must 
include  criteria  for  early  identification  of 
those  having  the  most  difficulty  in  finding 
employment;  mechanisms  for  early  referral 
of  individuals  to  readjustment  services; 
methods  to  prepare  the  unemployment 
system  for  its  new  responsibilities;  and 
measures  taken  to  ensure  compliance  with 
the  approved  training  rule.  Such  programs 
may  also  include  financial  incentives  for  em- 
ployers through  amendments  to  state  unem- 
ployment compensation  laws. 


Conference  agreement 

The  Conference  agreement  provides  that 
funds  allocated  under  this  title  may  be  used 
for  coordination  of  worker  readjustment 
programs  and  the  unemployment  compensa- 
tion system,  consistent  with  the  statutory 
limit  on  administrative  expenses.  Each  state 
shall  be  responsible  for  coordinating  the 
two  systems  within  that  state. 

14.  DESIGNATION  OP  SUBSTATE  AREAS  (SEC.  3  IB 
IN  HOUSE  bill;  sec.  307<a>-lbl  IN  SENATE 
AMENDMENT) 

Present  law 

No  provision. 
House  bill 

The  House  bill  requires  the  governor  of 
each  state  participating  in  the  program  to 
designate  substate  areas  for  the  state,  after 
receiving  recommendations  from  the  state 
council.  The  bill  further  provides  that  the 
governor  must  designate  as  a  substate  area 
any  service  delivery  area  (SDA)  with  a  pop- 
ulation of  200.000  or  more  and  any  concen- 
trated employment  grantee  for  a  rural  area; 
the  governor  must  also  designate  any  two  or 
more  contiguous  service  delivery  areas  that 
in  the  aggregate  have  a  population  of 
200,000  or  more  and  that  request  such  desig- 
nation, unless  the  governor  determines  that 
such  a  designation  would  not  be  consistent 
with  the  effective  delivery  of  services  or 
would  be  otherwise  inappropriate.  The  des- 
ignations made  under  this  section  may  not 
be  revised  more  than  once  every  two  years. 
Each  service  delivery  area  within  a  state 
shall  t>e  included  within  a  substate  area  and 
no  service  delivery  area  shall  be  divided 
among  two  or  more  substate  areas. 
Senate  amendment 

The  Senate  amendment  provides  that  the 
governor  of  each  state  shall,  after  receiving 
recommendations  from  the  state  council, 
designate  substate  areas,  consisting  of  one 
or  more  service  delivery  area.  The  governor 
must  designate  as  a  substate  area  each  serv- 
ice delivery  area  with  a  population  of 
500,000.  In  smaller  areas  the  governor  may 
designate  any  service  delivery  area  or  combi- 
nation of  two  or  more  contiguous  service  de- 
livery areas. 
Conference  agreement 

The  Senate  recedes.  The  Conferees  wish 
to  clarify  that  the  automatic  designation  of 
service  delivery  areas  of  200.00  or  more  does 
not  preclude  the  governor  from  designating 
service  delivery  areas  with  smaller  popula- 
tions. Nor  does  this  designation  preclude 
two  or  more  service  delivery  areas  from  join- 
ing together  voluntarily  and  requesting  des- 
ignation. The  governor  may  deny  such  a  re- 
quest, but  only  upon  a  determination  that 
the  request  is  not  consistent  with  the  effec- 
tive delivery  of  services  to  eligible  dislocated 
workers  in  the  relevent  lalx>r  market,  or 
would  otherwise  be  inappropriate.  The  Con- 
ferees assume  that  governors  will  give  good 
faith  consideration  to  all  such  requests. 

IS.  DESIGNATION  OF  SUBSTATE  GRANTEES  ISEC. 
316  IN  HOUSE  bill;  SEC.  308  IN  SENATE 
AMENDMENT) 

Present  law 

No  provision. 
House  bill 

The  House  bill  requires  that  a  substate 
grantee  be  designated  for  each  substate  area 
in  accordance  with  an  agreement  among  the 
governor,  local  elected  official  or  officials  of 
such  area,  and  the  private  industry  council 
or  councils  of  such  area.  The  governor  shall, 
after  consultation  with  the  state  council,  es- 
tablish procedures  for  designation  of  repre- 


sentatives of  officials  and  councils  where  an 
area  includes  more  than  one  such  official  or 
council.  If  agreement  cannot  be  reached  on 
the  selection  of  substate  grantee,  the  gover- 
nor shall  make  the  selection.  Entities  eligi- 
ble for  designation  as  substate  grantees  in- 
clude private  industry  councils.  SDA  grant 
recipients  or  entities,  private  nonprofit  or- 
ganizations, units  or  agencies  of  general 
local  government,  local  offices  of  state  agen- 
cies, and  other  public  agencies  such  as  com- 
munity colleges.  The  bill  further  provides 
that  the  requirements  of  parts  C  and  D  of 
Title  I  of  JTPA  applicable  to  an  entity  or 
assistance  recipient  shall  apply  to  substate 
grantees. 

Senate  amendment 

The  Senate  amendment  is  similar  to  the 
House  bill,  except  for  the  following  details; 
the  designation  of  substate  areas  shall  be  on 
a  biennial  basis;  the  governor  is  not  required 
to  consult  with  the  state  council;  the  gover- 
nor is  authorisied  to  establish  procedures  lor 
designation,  including  a  requirement  that 
entities  interested  in  designation  submit  a 
proposal  for  a  substate  plan;  the  list  of  eligi- 
ble entities  includes  area  vocational  schools 
as  an  example  of  a  public  agency. 

Conference  agreement 

The  Conference  agreement  generally  fol- 
lows the  House  bill,  except  that  the  exam- 
ple of  area  vocational  schools  is  included. 

The  conferees  wish  to  clarify  that,  al- 
though the  governor  is  given  the  authority 
to  select  a  substate  grantee  in  the  absence 
of  agreement  with  the  local  elected  official 
and  the  private  industry  council,  the  gover- 
nor is  expected  to  conduct  a  good  faith  ne- 
gotiation with  those  parties  and  to  make  a 
good  faith  effort  to  reach  agreement. 

Moreover,  the  conferees  agreed  to  omit 
the  final  sentence  of  the  Senate  provision 
on  designating  substate  grantees  only  be- 
cause it  was  thought  unnecessary  to  include 
this  specific  statement  in  light  of  the  overall 
administrative  authority  granted  the  gover- 
nor, and  because  there  was  no  intention  to 
suggest  that  the  governor's  authority  might 
be  limited  to  the  actions  enumerated  in  the 
Senate  amendment.  The  conferees  intend 
that  the  governor  have  authority  to  estab- 
lish procedures  for  designating  substate 
grantees,  including  a  requirement  that  enti- 
ties eligible  for  and  interested  in  designation 
submit  a  draft  proposal  for  the  substate 
plan  described  in  section  313,  or  some  other 
statement  of  how  the  prospective  grantee 
would  administer  the  dislocated  worker  pro- 
grams in  its  area. 


16 


substate  PLAN  <SEC.  317  IN  HOUSE  BILL; 
SEC  309-3  11  IN  SENATE  AMENDMENT) 


Present  law 

No  provision. 
House  bill 

The  House  bill  provides  that  no  funds 
may  be  provided  to  a  substate  grantee 
unless  the  governor,  after  considering  the 
recommendations  of  the  state  council,  has 
approved  a  substate  plan  submitted  by  the 
grantee,  which  describes  the  manner  in 
which  activities  will  be  conducted  to  imple- 
ment the  requirements  of  this  title.  Prior  to 
submission  to  the  governor,  the  plan  shall 
be  submitted  for  review  and  comment  to  the 
other  parties  to  the  agreement  for  selection 
of  a  substate  grsintee. 

The  bill  further  provides  that  the  sub- 
state  plan  contain  a  statement  of  the  follow- 
ing: the  means  for  delivering  services  to  eli- 
g^ible  participants;  the  means  to  identify  and 
select  program  participants;  the  means  to 
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coordinate  the  worker  adjustment  system 
with  the  unemployment  compensation 
system;  the  means  for  involving  labor  orga- 
nizations; the  performance  goals  to  be 
achieved  consistent  with  goals  in  the  state 
plan;  the  criteria  for  determining  and  veri- 
fying program  eligibility;  procedures  for  se- 
lecting service  providers;  a  description  of 
any  rapid  response  capability;  a  description 
of  the  methods  by  which  other  parties  to 
the  agreement  selecting  the  substate  grant- 
ee shall  be  involved  in  a  variety  of  activities; 
a  description  of  training  services  to  be  pro- 
vided; the  means  whereby  coordination  with 
other  programs  will  be  effected;  and  a  de- 
tailed budget,  as  required  by  the  state. 
Senate  amendment 

The  Senate  amendment  follows  the  House 
bill  in  requiring  submission  by  the  sulistate 
grantee,  and  approval  by  the  governor,  of  a 
substate  plan,  before  any  funds  may  be  pro- 
vided to  a  sulxstate  grantee.  The  Senate 
amendment  requires  many  of  the  same 
items  to  be  considered  in  the  state  plan  as 
does  the  House  bill.  The  Senate  amendment 
does  not,  however,  require  a  description  of 
any  rapid  response  capability  of  the  sub- 
state  grantee  or  of  a  description  of  the 
methods  by  which  other  parties  will  be  in- 
volved in  the  activities  of  the  substate 
grantee.  The  Senate  amendment  contains  a 
separate  provision  on  selection  of  providers 
and  a  separate  readjustment  training  plan. 
The  Senate  amendment  requires  that  the 
substate  plan  state  the  means  for  ensuring 
that  adequate  funds  are  available  and  used 
to  provide  retraining  services  for  eligible 
participants.  The  Senate  amendment  re- 
quires that  the  statement  of  placement 
goals  to  be  achieved  includes  estimates  of 
placements.  Finally,  the  Senate  amendment 
requires  that  the  plan  state  the  means 
whereby  coordination  of  services  with  other 
substate  grantees  will  be  effected. 

The  Senate  amendment  contains  a  provi- 
sion with  criteria  for  the  selection  of  service 
providers  by  the  substate  grantee.  The  pri- 
mary considerations  shall  be  the.  effective- 
ness of  the  organization  in  delivering  com- 
parable services  based  on  demonstrated  per- 
formance, in  terms  of  the  likelihood  of 
meeting  performance  goals,  cost,  quality  of 
education  or  training,  and  characteristics  of 
participants. 

The  Senate  amendment  requires  a  sub- 
state  training  plan  to  be  developed  by  the 
suttstate  grantee  as  part  of  its  substate  plan. 
That  retraining  plan  must  include  proce- 
dures to  assess  the  skills  of  dislocated  work- 
ers; procedures  to  assess  their  needs;  proce- 
dures to  provide  services  recommended  by 
rapid  response  teams;  a  description  of  serv- 
ices and  activities  to  be  provided  in  the  sub- 
state  area;  and  a  list  of  goals  for  the  sub- 
state  area. 

The  Senate  amendment  permits  the  gov- 
ernor to  direct  the  expenditure  of  funds  al- 
located to  the  substate  area  if  the  substate 
grantee  fails,  within  a  reasonable  time,  to 
submit  a  plan  that  is  approved.  Further,  if 
the  substate  grantee  fails  to  spend  its  funds 
in  accordtmce  with  its  plan,  the  governor 
may,  after  appropriate  notice  and  opportu- 
nity for  comment,  direct  expenditure  of  the 
funds  in  accordance  with  the  substate  plan. 
Conference  agreement 

The  Conference  agreement  generally 
adopts  the  House  bill  in  its  requirements  for 
a  substate  plan,  with  the  following  excep- 
tions: First,  the  requirement  for  approval 
was  modified  to  require  approval  for  a  modi- 
fication of  a  plan,  as  well  as  an  initial  plan. 
Second,  the  reference  to  rapid  response  ca- 


pability of  a  substate  grantee  was  deleted 
because  the  Conferees  expect  the  state 
rapid  response  unit  to  deal  with  all  plant 
closings  and  layoffs  involving  a  significant 
number  of  workers.  However,  the  Confer- 
ence agreement  includes  a  requirement  that 
the  plan  include  a  description  of  the  meth- 
ods by  which  the  substate  grantee  will  re- 
spond expeditiously  to  worker  dislocation 
where  the  rapid  response  assistance  to  be 
provided  by  the  state  is  inappropriate.  This 
responsibility  may  be  fulfilled,  among  other 
ways,  through  development  of  outreach 
mechanisms,  provision  of  evaluation  and 
counseling  to  assist  in  determining  eligibil- 
ity for  service  and  the  type  of  services 
needed,  initial  assessment  and  referral  for 
other  services,  and  establishment  of  region- 
al centers  to  provide  these  services.  Third, 
the  requirement  for  a  listing  of  criteria  to 
be  applied  in  determining  and  verifying  pro- 
gram eligibility  has  been  omitted  as  redun- 
dant of  the  requirement  for  verifying  the 
eligibility  of  program  participants.  Fourth, 
while  the  Senate  requirement  for  a  separate 
readjustment  training  plan  has  been  omit- 
ted, the  conference  agreement  includes  two 
requirements  in  addition  to  those  in  the 
House  bill  for  the  substate  plan's  descrip- 
tion of  training  services— methods  for  allo- 
cating resources  to  provide  services  recom- 
mended by  rapid  response  teams  and  a  de- 
cription  of  services  to  be  provided  in  the 
substate  area. 

The  involvement  of  the  local  elected  offi- 
cials and  private  industry  councils  can  take 
a  variety  of  forms,  such  as  policy  guidance, 
oversight,  program  review  and  comment, 
promoting  labor-management  cooperation, 
and  providing  support  for  rapid  response  ac- 
tivities. The  Conferees  did  not  want  either 
to  require  or  preclude  any  particular  form 
of  involvement. 

The  Conference  agreement  generally  fol- 
lows the  Senate  amendment's  provisions 
granting  the  governor's  authority  to  direct 
expenditures  of  funds  in  the  substate  area 
under  certain  circumstances.  The  Confer- 
ence agreement  modified  those  provisions  in 
three  respects— first,  it  added  selection  of  a 
new  substate  grantee  as  an  additional  cir- 
cumstances in  which  the  gubernatorial 
power  to  direct  expenditures  of  substate 
funds  ends;  second,  it  modified  the  bypass 
authority  when  a  sutstate  grantee  fails  to 
follow  its  plan  by  specifying  that  bypass  au- 
thority continues  only  until  the  substate 
grantee  properly  allocates  the  funds  or  sub- 
mits an  acceptable  modification  of  the  plan, 
or  a  new  substate  grantee  is  designated; 
third,  the  agreement  modified  the  bypass 
authority  to  require  that  the  state  follow 
the  procedures  in  JTPA  section  105(b)(1)- 
(3)  whenever  it  seeks  to  use  this  authority. 

IT.  APPROVED  TRAINING  RULE  (SEC.  318  IN 
HOUSE  bill;  SEC.  312  IN  SENATE  AMENDMENT) 

Present  law 

No  provision. 
House  bill 

The  House  bill  provides  that  participation 
by  an  individual  in  any  of  the  programs  au- 
thorized in  this  title  shall  he  deemed  to  be 
acceptance  of  training  with  the  approval  of 
the  state  within  the  meaning  of  any  other 
provision  of  federal  law  relating  to  unem- 
ployment benefits. 

Senate  amendment 

The  Senate  amendment  follows  the  House 
bUl. 
Conference  agreement 

The  Senate  recedes. 


18.    USE  OP  FUNDS  ALLOTED  TO  A   STATE    (SBC. 
331,  333,  334,  34 1-344  <A)  (b) ,  34S  IN  HOUSE 

bill;  sec.  306  <ai,  (ci,  (di  in  skmatk  amend- 
ment) 

Present  law 

Services  that  may  be  provided  with  Title 
III  assistance  include,  but  are  not  limited  to: 
job  search,  job  development,  training,  sup- 
portive services,  pre-layoff  assistance,  relo- 
cation assistan<%,  and  cooperative  programs 
with  employers  or  labor  organizations. 

House  biU 

The  House  bill  authorizes  governors  and 
substate  grantees  to  spend  funds  made 
available  specifically  for  basic  readjustment 
services.  Basic  readjustment  services  may  in- 
clude (but  are  not  limited  to)  early  readjust- 
ment assistance,  outreach  and  intake,  coun- 
seling (including  financial  counseling),  test- 
ing, orientation,  assessment,  determination 
of  occupational  skills,  development  of  indi- 
vidual readjustment  plans,  provision  of 
future  occupational  information,  job  place- 
ment assistance,  labor  market  Information, 
job  clubs,  local  job  search,  job  development, 
self -directed  job  search,  and  retraining  serv- 
ices. 

The  House  bill  authorizes  substate  grant- 
ees to  provide  appropriate  supportive  serv- 
ices to  participants  where  necessary  to  fa- 
cilitate participation  in  basic  readjustment 
programs.  Such  services  may  continue  for 
no  longer  than  180  days  after  participation 
in  the  program.  Participants  in  retraining 
services,  when  authorized  as  basic  readjust- 
ment services,  may  receive  supportive  serv- 
ices and  benefit  payments. 

The  House  bill  further  authorizes  gover- 
nors and  substate  grantees  to  spend  funds 
made  available  by  the  Secretary  specifically 
for  worker  readjustment  training.  The  Sec- 
retary must  allot  funds  for  training  after  es- 
tablishing an  annual  availability  target  for 
each  state,  usually  equal  to  one  and  two 
thirds  of  the  states's  allotment  for  basic  re- 
adjustment services  in  a  given  fiscal  year. 
The  Secretary  also  must  establish  semi- 
annual targets,  equal  to  half  of  the  annual 
target.  If  states  do  not  spend  their  full  semi- 
annual target  in  a  given  six-month  period, 
the  annual  target  will  be  reduced  by  the 
amount  not  spent,  although  the  subsequent 
semi-annual  target  will  not  be  affected. 
Governors  may.  after  considering  recom- 
mendations of  the  state  counsel,  establish 
appropriate  procedures  for  making  funds 
available  for  use  in  substate  areas. 

Training  services  may  include,  but  are  not 
limited  to.  classroom,  training,  occupational 
skill  training,  one-the-job  training,  out-of- 
area  job  search,  relocation,  basic  and  reme- 
dial education,  literacy  training,  entrepre- 
neurial training,  and  other  appropriate 
training  activities  directly  related  to  appro- 
priate employment  opportunities  in  the  sub- 
state  area.  The  House  bUl  further  prohibits 
the  use  of  funds  for  public  service  employ- 
ment or  work  experience  and  limits  support 
for  training  programs  for  individuals  to  104 
weeks. 

Senate  amendment 

The  Senate  amendment  authorizes  a 
single  allotment  of  funds  to  states  to  be 
used  for  all  of  the  following  services:  rapid 
response  assistance,  basic  readjustment 
services,  retraining  services,  income  support, 
and  linkages  with  the  unemployment  com- 
pensation system. 

The  Senate  amendment  is  similar  to  the 
House  bill  in  its  enumeration  of  permissible 
basic  readjustment  activities.  The  Senate 
bill  does  not  include  outreach  and  intake. 
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Further,  the  Senate  amendment  Includes 
several  items  not  included  in  the  House  list: 
prelayoff  assistance,  relocation,  and  pro- 
grams conducted  in  cooperation  with  em- 
ployers or  labor  organizations  to  provide 
early  intervention  in  the  event  of  closures  of 
plants  or  facilities.  The  Senate  amendment 
Includes  supportive  services,  including  child 
care  and  other  services,  which  shall  in  gen- 
eral terminate  not  later  than  the  45th  day 
after  the  participant  has  completed  other 
services  under  this  part;  counseling  neces- 
sary to  assist  participants  to  retain  employ- 
ment may  continue  for  up  to  six  months  fol- 
lowing the  completion  of  training. 

The  Senate  amendment,  like  the  House 
bill,  enumerates  permissible  retraining  serv- 
ices. The  Senate  amendment  specifies  that 
special  emphasis  for  retraining  services 
should  be  focused  on  experienced  workers. 
Conference  agreement 

The  House  recedes  to  the  concept  of  pro- 
viding a  single  allotment  of  funds  to  each 
state  for  all  services. 

The  Conference  agreement  generally  in- 
cludes the  Senate's  enumeration  of  permis- 
sible basic  readjustment  services,  with  the 
following  exceptions:  "outreach  and  intake" 
is  included;  the  two  items  pertaining  to  job 
search  ("local  job  search"  and  "self-directed 
job  search")  are  combined  into  a  single  item 
("job  search");  and  the  permissible  duration 
of  most  supportive  services  is  extended  to  90 
days  after  the  participant  has  completed 
other  services  provided  under  Title  III  pro- 
grams. Also,  the  agreement  deletes  the  spe- 
cific reference  to  financial  counseling  from 
the  list  of  allowable  basic  readjustment 
services  and  includes  it  as  an  item  within 
supportive  services. 

The  Conference  agreement  adopts  the 
House  bill  in  its  enumeration  of  permissible 
retraining  services.  The  agreement  also  re- 
tains the  House  bill  provision  prohibiting 
the  use  of  funds  under  this  Part  for  public 
service  employment,  but  does  not  prohibit 
the  use  of  funds  for  work  experience.  The 
Conference  agreement  does  not  include  any 
limit  upon  the  time  during  which  training 
programs  for  individuals  may  be  supported. 

19.  NEEDS-RELATED  PAYMEMTS  ISEC.  344  (O  IN 
HOUSE  BIIX;  SEC.  306(6)  IN  SENATE  AMEND- 
MENT) 

Present  law 

No  provision. 
House  biU 

The  House  bill  provides  that  participants 
In  retraining  services  who  have  exhausted 
their  unemployment  insurance  benefits  may 
receive  a  weekly  payment  while  they  are  in 
retraining,  not  to  exceed  the  amount  of 
their  average  unemployment  compensation 
benefit.  Workers  permanently  laid  off  must 
etux>ll  in  training  by  the  end  of  the  10th 
week  of  their  vmemployment  compensation 
eligibility  period  to  receive  these  payments; 
other  workers  will  receive  priority  for  pay- 
ments if  they  enroll  in  training  by  the  end 
of  their  15th  week  of  unemployment  com- 
pensation eligibility.  Substate  grantees  also 
may  provide  needs-based  payments  to  work- 
ers, especially  those  not  eligible  for  unem- 
ployment compensation,  who  are  not  receiv- 
ing these  payments. 
Senate  amendment 

The  Senate  amendment  authorizes  bene- 
fit payments  to  retraining  participants  who 
are  not  eligible  for  unemployment  compen- 
sation or  who  have  exhausted  their  unem- 
ployment compensation  benefits.  Those  in 
the  latter  category  must  have  enrolled  In  re- 
training by  the  end  of  the  thirteenth  week 


of  their  initial  period  of  eligibility  for  unem- 
ployment compensation.  Payments  may  not 
exceed  the  higher  of  the  applicable  unem- 
ployment compensation  level  or  the  poverty 
level  determined  in  accordance  with  criteria 
established  by  the  Director  of  the  Office  of 
Management  and  Budget. 
Conference  agreement 

The  Conference  agreement  generally 
adopts  the  Senate  amendment,  except  in 
the  following  respects:  the  agreement  refers 
to  "needs-related  payments"  rather  than 
"income  support";  the  provision  specifies 
that  payments  are  "in  order  to  enable" 
workers  to  participate  in  training  or  educa- 
tion programs":  and  the  requirement  for  un- 
employment compensation  recipients  to 
begin  training  by  the  end  of  the  13th  week 
of  initial  eligibility  is  modified  in  the  case  of 
workers  who  have  been  on  a  layoff  of  speci- 
fied short-term  duration  who  are  informed 
that  their  layoff  will  exceed  six  months,  so 
that  they  may  qualify  for  needs-related  pay- 
ments if  they  enroll  in  training  by  the  end 
of  their  13th  week  of  initial  eligibility  or  the 
end  of  the  8th  week  after  they  are  informed 
their  layoffs  will  exceed  six  months,  which- 
ever is  later. 

30.  LIMITATIONS  ON  USE  OF  FUNDS  ISEC.  33S, 
341,  343  IN  HOUSE  BIIX;  SEC.  306<e)(3>, 
306(g),  314(dl  IN  SENATE  AMENDMENT! 

Present  law 

In  general,  not  more  than  30  percent  of 
the  Federal  funds  alloted  to  a  state  under 
Title  III  may  be  used  for  supportive  serv- 
ices, wages,  allowances,  stipends,  and  costs 
of  administration. 
House  bill 

As  discussed  above,  the  House  bill  creates 
a  separate  allocation  scheme  for  retraining 
funds,  and  the  funds  allocated  under  that 
scheme  could  be  used  only  for  retraining 
and  related  services.  In  addition,  the  House 
bill  prohibits  substate  grantees  from  spend- 
ing more  than  15  percent  of  the  amounts 
expended  under  this  part  on  administrative 
expenses.  The  House  bill  prohibits  expendi- 
ture of  more  than  15  percent  of  the  funds 
expended  by  a  substate  grantee  on  basic  re- 
adjustment services,  and  30  percent  of  the 
funds  expended  on  training  services,  from 
being  expended  on  supportive  services  and 
benefits.  Finally,  the  House  bill  requires 
that  minimum  and  maximum  cost  limita- 
tions be  applicable  to  accrued  expenditures 
each  program  year. 
Senate  amendment 

The  Senate  amendment  requires  that  at 
least  30  percent  of  the  funds  expended  shall 
be  expended  for  retraining  services,  except 
that  the  governor  can  waive  this  require- 
ment if  the  substate  grantee  so  request  and 
demonstrates  the  need  for  and  amount  of 
the  reduction  of  expenditures  for  retrain- 
ing. The  Senate  amendment  also  prohibits 
any  substate  grantee  or  the  governor  from 
expending  more  than  15  percent  of  the 
funds  expended  on  administrative  costs. 
The  Senate  sunendment  further  prohibits 
either  the  governor  or  substate  grantees 
from  expending  more  than  15  percent  of  the 
funds  expended  on  income  support  and 
other  supportive  services. 
Conference  agreement 

The  Conference  agreement  requires  that 
at  least  50  percent  of  the  funds  expended 
under  this  title  by  any  substate  grantee  be 
expended  for  retraining  services.  A  substate 
grantee  may  apply  to  the  governor  for  a 
waiver  of  this  requirement,  which  may  be 
granted  in  whole  or  in  part  if  the  substate 
grantee  demonstrates  that  the  worker  read- 


justment program  in  the  area  will  be  con- 
sistent with  the  principle  that  dislocated 
workers  be  prepared  for  occupations  with 
long-term  potential.  The  governor  is  re- 
quired to  prescribe  criteria  for  demonstrat- 
ing this  principle.  An  application  for  a 
waiver  is  to  be  submitted  in  the  time  and 
form  prescribed  by  the  governor,  who  shall 
provide  an  opportunity  for  public  comment 
on  the  application.  In  no  event  may  the  sub- 
state  grantee  expend  less  than  30  percent  of 
the  total  funds  it  expends  for  retraining. 

The  Conference  agreement  prohibits  the 
use  of  more  than  25  percent  of  the  funds  ex- 
pended under  this  title  by  or  any  substate 
grantee  for  needs-related  payments  and 
other  supportive  services.  The  Conference 
agreement  places  a  15  percent  limitation  on 
administrative  costs.  The  Conferees  intend 
that  these  cost  limitations  should  be  appli- 
cable to  accrued  expenditures  for  each  pro- 
gram year. 

The  Conferees  recognize  that  a  new  state- 
level  activity  of  rapid  res|K>nse  is  required 
for  states  to  receive  funds  under  this  title. 
Expenditures  for  rapid  response  assistance 
under  section  314(b)  should  not  be  included 
as  administrative  costs.  However,  the  limita- 
tion should  apply  against  any  amounts  ex- 
pended for  administrative  activities  associat- 
ed with  the  state  dislocated  worker  unit. 

Finally,  the  limitation  on  administrative 
costs  should  be  calculated  only  be  reference 
to  funds  reserved  for  the  governor's  use;  it 
would  not  include  any  additional  funds  that 
are  reserved  under  section  302(c)(2).  All 
such  funds  must  be  distributed  to  substate 
grantees.  The  administrative  cost  limitation 
on  such  funds  applies  at  the  substate  level. 

21.  METHODS  OP  PROVIDING  RETRAINING  SERV- 
ICES iSEC.  34S(d>-ig>  IN  HOUSE  BILL;  SEC. 
310(CI.   idi   IN  SENATE  AMENDMENT) 

Present  law 

No  provision. 
House  bill 

The  House  bill  provides  that  eligible  re- 
training participants  shall  receive  either  re- 
training services  or  a  certificate  of  continu- 
ing eligibility.  To  the  maximum  extent  fea- 
sible, training  services  shall  be  provided 
through  systems  of  individual  certificates 
that  permit  participants  to  seek  out  and  ar- 
range their  own  training.  Training  opportu- 
nities identified  with  approved  service  pro- 
viders shall,  pursuant  to  the  certificate,  be 
arranged  through  a  grant,  contract,  or  oth- 
erwise between  the  substate  grantee  and  the 
service  provider  identified  in  the  certificate. 

A  certificate  of  continuing  eligibility  may 
be  issued  for  periods  of  up  to  one  hundred 
and  four  weeks.  No  certificate  may  refer  to 
specific  amounts  of  funds,  and  each  certifi- 
cate shall  state  that  it  is  subject  to  the 
availability  of  funds  at  the  time  services  are 
provided.  Acceptance  of  the  certificate  shall 
not  be  deemed  to  be  enrollment  in  training. 
Any  individual  receiving  such  a  certificate 
will  remain  eligible  for  the  program  under 
this  part  for  the  period  specified  in  the  cer- 
tificate and  may  use  it  for  retraining  serv- 
ices. 

Senate  amendment 

The  Senate  amendment  is  generally  con- 
sistent with  the  House  bill,  except  for  minor 
differences  of  phrasing  and  the  omission  of 
a  specification  that  acceptance  of  a  certifi- 
cate of  continuing  eligibility  shall  not  be 
deemed  to  be  enrollment  In  training. 

Conference  agreement 

The  Conference  agreement  generally 
adopts  the  shared  features  of  the  House  bill 
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and  Senate  amendment,  with  the  following 
exceptions:  The  agreement  specifies  the  al- 
ternative methods  by  which  substate  grant- 
ees may  provide  retraining  services— by  be- 
ginning such  services  promptly,  by  deferring 
the  beginning  of  such  services  and  providing 
the  worker  with  a  certificate  of  continuing 
eligibility,  or  by  permitting  the  worker  to 
obtain  such  services  from  a  service  provider 
by  using  a  certificate  in  accordance  with 
this  section.  The  Conference  agreement 
contains  no  requirement  that  individual  cer- 
tificates be  used  to  the  maximum  extent 
feasible.  The  provision  that  acceptance  of 
such  a  certificate  is  not  deemed  to  be  enroll- 
ment in  training  is  retained.  Finally,  there 
are  certain  minor  changes  of  working  in  the 
Conference  agreement. 

32.  RECAPTURE  AND  REALLOTMENT  OP  UNEX- 
PENDED FUNDS  (SEC.  336  IN  HOUSE  BILL;  SEC. 
315  IN  SENATE  AMENDMENT) 

Present  law 

The  Secretary  is  authorized  to  reallot  any 
allotment  to  a  state  to  the  extent  that  the 
state   will   not   be   able   to   obligate   such 
amounts  within  one  year  of  allotment. 
House  bill 

The  House  bill  specifies  that  any  portion 
of  a  state's  annual  allotment  for  basic  read- 
justment services,  against  which  costs  have 
not  been  incurred  by  the  end  of  the  pro- 
gram year,  in  excess  of  20  percent  of  the  al- 
lotment, may  be  realloted  by  the  Secretary. 
The  Secretary  may  reduce  current  year  al- 
lotments by  the  amount  subject  to  reallot- 
ment  In  the  prior  year.  Governors  may  real- 
locate funds  available  for  basic  readjust- 
ment services  within  their  states  If  the  sub- 
state  grantees  agree  with  the  reallocation  or 
if  the  governor  determines  that  planned 
minimum  expenditure  levels  will  not  be  met. 
Senate  amendment 

The  Senate  amendment  provides  that  un- 
expected funds  at  the  end  of  the  program 
year  in  excess  of  20  percent  of  a  state's 
annual  allotment,  plus  any  unexpended 
funds  from  previous  years,  may  be  reallo- 
cated to  eligible  states,  defined  as  those 
among  the  top  half  of  all  state  unemploy- 
ment rates  which  have  spent  at  least  90  per- 
cent of  their  allotments.  No  single  sUte  may 
receive  more  than  one  twenty-fifth  of  the 
funds  available  for  reallocation  in  a  single 
year. 

The  Senate  amendment  further  provides 
that  any  state  that  spends  at  least  95  per- 
cent of  its  annual  allotment,  and  appropri- 
ates its  own  funds  to  respond  to  an  unfore- 
seen increase  in  dislocated  workers,  may  be 
reimbursed  from  its  next  year's  federal  allo- 
cation. 
Conference  agreement 

The  Conference  agreement  is  that  there 
shall  be  recaptured  and  realloted  the 
amount  by  which  the  unexpended  state  al- 
lotment at  the  end  of  a  program  year  ex- 
ceeds 20  percent  of  that  allotment  and,  in 
addition,  the  unexpended  balance  of  the 
state  allotment  from  any  previous  program 
year.  Funds  recaptured  by  the  Secretary  in 
this  way  shall  be  reallotted  in  two  steps,  in 
accordance  with  the  formula  in  section 
302(b).  The  states  eligible  to  receive  reallot- 
ed funds  are  those  that  have  expended  at 
least  80  percent  of  their  allotments  from 
the  previous  program  year.  First,  the  Secre- 
tary shall  allot  to  eligible  states  with  aver- 
age unemployment  rates  above  the  national 
average  (calculated  over  the  most  recent  12 
month  period)  the  amount  determined 
through  use  of  the  formula.  That  is,  the 
Secretary  shall  calculate  the  amounts  that 


would  be  available  to  each  state  if  the  for- 
mula was  used  to  allocate  the  recaptured 
funds,  but  only  high  unemployment  states 
actually  shall  receive  the  amounts  so  calcu- 
lated. Second,  the  Secretary  shall  allot  the 
remaining  amount  to  all  eligible  states, 
again  using  the  formula  in  section  302(b). 
though  this  time  allocating  all  of  the  re- 
maining funds  to  eligible  states.  Finally,  dis- 
cretionary funds  awarded  by  the  Secretary 
under  sections  322(a)(2)  and  322(a)(3)  shall 
not  be  included  in  calculating  reallotments 
under  this  section. 

The  governor  of  each  state  shall  prescribe 
uniform  procedures  for  the  expenditure  of 
funds  by  substate  grantees  in  order  to  avoid 
the  reallotment  mechanism.  Further,  the 
governor  shall  prescribe  equitable  proce- 
dures for  making  funds  available  from  both 
the  state  and  substate  grantees  should  such 
reallotment  become  necessary. 

33.  FEDERAL  RESPONSIBILITIES  AND  ADMINIS- 
TRATION (SECS.  351,  352  IN  HOUSE  BILL;  SECS. 
304,  314,  317,  351,  352  IN  SENATE  AMEND- 
MENT) 

Present  law 

Under  present  law,  the  sums  reserved  for 
the  Secretary  shall  be  used  for  training,  re- 
training, job  search,  placement,  relocation 
assistance,  and  other  aid  to  individuals  af- 
fected by  mass  layoffs,  natural  disasters. 
Federal  government  actions,  or  who  reside 
in  areas  of  high  unemployment  or  designat- 
ed enterprise  zones. 

House  bill 

The  House  bill  authorizes  the  Secretary  to 
provide  services  in  cases  of  mass  layoffs,  in- 
cluding mass  layoffs  caused  by  natural  dis- 
asters or  Federal  action;  industrywide 
projects  (treating  agriculture  as  an  indus- 
try); multistate  projects;  special  projections 
with  Indian  tribes;  special  projects  to  ad- 
dress national  or  regional  concerns;  and 
demonstration  projects. 

The  House  bill  further  allows  use  of  the 
funds  reserved  to  the  Secretary  when  an 
emergency  exists  with  respect  to  any  par- 
ticular distressed  industry  or  any  particular 
distressed  area.  The  bill  further  specifies 
that  no  more  than  5  iiercent  of  funds  re- 
served for  Federal  readjustment  activities 
may  be  used  by  the  Secretary  for  staff 
training  and  technical  assistance  for  public 
and  private  entities,  except  that  this  limita- 
tion does  not  apply  to  training  for  staff  who 
provide  rapid  response  services. 

The  bill  further  authorizes  the  Secretary 
to  undertake  projects  of  national  or  region- 
al concern. 

Senate  amendment 

The  Senate  amendment  contains  separate 
sections  on  Federal  delivery  of  dislocated 
worker  services.  It  provides  general  author- 
ity to  the  Secretary  of  Labor  to  administer 
the  program,  provide  funds  to  exemplary 
and  demonstration  programs,  allocate  dis- 
cretionary funds  to  projects  serving  workers 
affected  by  multistate  or  industry  wide  dis- 
locations and  to  areas  of  special  need,  moni- 
tor performance  and  certify  compliance 
with  promulgated  standards,  and  provide 
technical  assistance  to  appropriate  public 
and  private  entities. 

The  amendment  also  requires  the  Secre- 
tary to  create  or  designate  an  identifiable 
dislocated  workers  unit  or  office.  The  Secre- 
tary is  authorized  to  employ  personnel  to 
carry  out  the  functions  of  this  Title,  secure 
necessary  information  from  other  federal 
agencies,  and  obtain  the  services  of  experts. 
The  unit  or  office  created  or  designated  by 
the  Secretary  must  consult  with  the  Assist- 


ant Secretary  for  Veterans'  Employment 
and  Training. 

The  amendment  further  requires  the  Sec- 
retary to  issue  standards  for  the  conduct 
and  evaluation  of  dislocated  worker  pro- 
grams, and  prohibits  such  standards  from 
counting  the  cost  of  income  support  provid- 
ed as  cost  of  enrollment  or  placement. 

The  Senate  amendment  authorizes  the 
Secretary  to  use  the  amount  that  would 
have  been  allocated  to  a  state  to  provide  dis- 
located worker  services  in  a  state  that  fails 
to  qualify  for  an  allocation. 

The  amendment  requires  the  Secretary  to 
ensure  that  each  state  unit  has  access  to  In- 
formation collected  and  maintained  under 
part  E  of  "ntle  IV  of  this  Act. 

The  Senate  amendment  requires  the  Sec- 
retary to  evaluate  the  dislocated  workers 
program  and  its  success  in  placing  eligible 
workers  in  unsubsidized  employment  and  to 
report  annually  on  the  activities  of  the  dis- 
located workers  unit. 

The  Senate  amendment  further  specifies 
that  funds  reserved  to  the  Secretary  may  be 
used  to  provide  readjustment  services  for 
workers  dislocated  due  to  mass  layoffs 
caused  by  natural  disasters  (where  workers 
are  not  expected  to  return  to  their  previous 
(x;cupations).  other  mass  layoffs,  and  for  in- 
dustry-wide and  state-wide  projects. 

The  amendment  is  similar  to  the  House 
bill  in  authorizing  the  Secretary  to  provide 
emergency  assistance  for  particularly  dis- 
tressed industries  and  regions.  The  Senate 
amendment  authorizes  use  of  funds  for  staff 
training  and  technical  assistance  to  public 
and  private  entities. 

Conference  agreement 

The  Conference  agreement  provides  that 
the  Secretary  may  use  funds  to  provide 
services  in  the  case  of  mass  layoffs  (includ- 
ing those  caused  by  natural  disasters  or  Fed- 
eral action)  where  employees  are  not  ex- 
pected to  return  to  their  previous  jobs,  in- 
dustrywide projects,  multistate  projects, 
special  projects  carried  out  with  Indian 
tribes,  special  projects  to  address  national 
or  regional  concerns.  demonstration 
projects,  provision  of  additional  financial  as- 
sistance to  state  and  substate  dislocated 
workers  programs,  and  provision  of  addi- 
tional assistance  under  proposals  for  finan- 
cial assistance  that  are  submitted  to  the 
Secretary  and  approved  after  consultation 
with  the  governor  of  the  state  in  which  the 
project  is  to  operate.  Amounts  reserved  to 
the  Secretary  may  also  be  used  for  emergen- 
cy assistance  for  particularly  distressed  in- 
dustries or  areas. 

In  the  requirement  for  an  identifiable  dis- 
located workers  unit,  the  order  of  the  verbs 
has  been  reversed  to  read  "designate  or 
create."  The  Conferees  have  omitted  as  un- 
necessary number  of  provisions  included  in 
the  Senate  bill:  the  authorizations  to 
employ  personnel,  secure  information  from 
other  Federal  agencies,  and  obtain  the  serv- 
ices of  experts  do  not  require  special  au- 
thorization in  this  legislation,  and  the  Con- 
ferees did  not  want  to  imply  by  including 
these  specific  provisions  that  the  Secretary 
would  be  disabled  from  carrying  out  other 
administrative  functions  under  Title  III. 

The  Secretary  may  use  up  to  5  percent  of 
the  funds  reserved  to  the  Secretary  in  any 
fiscal  year  to  provide  technical  assistance 
and  staff  training  to  states,  communities, 
businesses  and  labor  organizations. 
Amounts  reserved  to  the  Secretary  may  also 
be  used  to  provide  training  of  staff  who  pro- 
vide rapid  response  services  in  the  states. 
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The  Secretary's  authority  to  deliver  serv- 
ices to  states  where  those  states  have  not 
qualified  under  this  Title  has  been  changed 
to  make  clear  that  the  failure  to  qualify  is  a 
failure  to  submit  a  satisfactory  state  plan 
under  section  311.  Moreover,  the  Secretary's 
authority  to  bypass  remains  only  until  such 
time  as  the  state  has  qualified  under  section 
311,  and  has  come  into  compliance  with  the 
law. 

The  Conference  agreement  does  not  in- 
clude the  Senate  amendments  requirement 
for  continuing  evaluation  of  Title  III  activi- 
ties and  an  annual  report  to  Congress. 

34.  DEMONSTRATION  PROGRAMS  <SEC.  352  (f>- 
)h>  IN  HOUSE  bill;  sec.  3S6'38S  IN  SENATE 
AMENDMENT) 

Present  law 
No  provision. 

House  bill 

The  House  bill  authorizes  the  Secretary  to 
carry  out  a  training  loan  demonstration  pro- 
gram, a  public  worlis  employment  demon- 
stration, and  a  demonstration  for  dislocated 
farmers,  farm  employees  and  ranchers.  The 
bill  specifies  conditions  and  requirements 
for  any  such  programs  that  the  Secretary 
chooses  to  conduct. 

The  House  bill  further  authorizes  the  Sec- 
retary to  provide  services  under  proposals 
for  financial  assistance  that  are  submitted 
to  the  Secretary,  who  is  to  consult  in  a 
timely  fashion  with  the  governor  of  the 
state  in  which  the  project  is  to  be  located. 
Proposals  for  assistance  shall,  with  certain 
exceptions,  contain  evidence  of  review  by 
the  local  private  indusry  council.  Any  pro- 
posal intended  to  provide  services  to  a  sub- 
stantial number  of  members  of  a  labor  orga- 
nization shall  be  submitted  after  consulta- 
tion with  such  labor  organization. 

Senate  amendment 

The  Senate  amendment  directs  the  Secre- 
tary to  carry  out  dislocated  worlcer  loan 
demonstration  programs;  demonstration 
projects  to  determine  the  feasibility  and 
cost  effectiveness  of  offering  recipients  of 
unemployment  compensation  assistance  to 
establish  their  own  businesses;  public  worlts 
employment  demonstration  projects:  dem- 
onstration projects  for  disclocated  farmers, 
farm  employees,  and  ranchers;  and  grants  to 
nonprofit  community  development  corpora- 
tions to  demonstrate  the  effectiveness  of 
these  organizations  in  creating  employment 
opportunities  for  eligible  dislocated  worlcers. 
The  amendment  specifies  conditions  and  re- 
quirements for  these  programs  and  projects. 

The  Senate  amendment  authorizes  the 
Secretary  to  provide  services  under  propos- 
als for  financial  assistance.  Proposals  for  fi- 
nancial assistance  are  to  be  submitted  to  the 
Secretary,  through  the  governor  of  the 
state  in  which  the  proposal  is  to  operate. 

The  Senate  amendment  specifies  the  fol- 
lowing allocation  of  funds  reserved  for  fed- 
erally administered  discretionary  programs: 
no  more  than  30  percent  for  training  loan 
demonstrations,  self -employment  opportuni- 
ty demonstrations,  pubic  worlts  employment 
demonstrations,  dislocated  farmer  demon- 
strations, and  job  creation  demonstrations; 
and  at  least  70  percent  for  the  Secretary's 
discretionary  programs.  No  less  than  10  per- 
cent, but  no  more  than  $20  million,  must  be 
used  for  dislocated  farmer  demonstrations. 

Finally,  the  Senate  amendment  requires 
the  Secretary  to  disseminate  information  on 
the  effectiveness  of  programs  assisted  with 
demonstration  and  discretionary  funds  of 
the  Secretary. 


Conference  agreement 

The  Conference  agreement  requires  the 
Secretary  to  expend  not  less  than  10  per- 
cent of  the  funds  reserved  to  the  Secretary 
under  this  Title  in  fiscal  years  1989,  1990, 
and  1991  to  be  expended  on  demonstration 
programs  of  up  to  three  years  in  length,  in- 
cluding but  not  limited  to  at  least  two  of  the 
following  programs:  self-employment  oppor- 
tunity demonstration  program:  public  works 
employment  demonstration  program:  dislo- 
cated farmer  demonstration  program;  and 
job  creation  demonstration  program.  The 
Secretary  is  to  conduct  or  provide  for  eval- 
uation of  each  demonstration  program,  and 
report  to  Congress  on  those  evaluations  and 
any  recommendations  for  legislative  action. 

The  purpose  of  the  demonstration  grants 
is  to  experiment  on  a  modest  scale  with 
novel  approaches  that  subsequently  may 
prove  beneficial  to  larger  dislocated  worker 
populations.  In  this  regard,  the  four  listed 
demonstration  programs  are  efforts  to  de- 
velop new  directions  for  the  future.  The 
self-employment  opportunity  program 
would  offer  technical  and  financial  assist- 
ance to  dislocated  workers  who  are  attempt- 
ing to  establish  their  own  business  enter- 
prises. The  public  works  employment  pro- 
gram would  provide  jobs  as  a  last  resort  ( for 
dislocated  workers  who  qualify)  to  help  de- 
velop marketable  skills  for  future  employ- 
ment in  the  private  sector.  The  dislocated 
farmer  program  would  offer  specially  tai- 
lored outreach,  readjustment  and  retraining 
assistance  to  dislocated  farmers,  farm  em- 
ployees, and  ranchers  who  are  otherwise  re- 
ceiving assistance  under  Title  III.  Under  the 
job  creation  program,  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  would  make  grants  to  non- 
profit community  development  corpora- 
tions, which  would  make  financial  and  tech- 
nical assistance  available  for  the  creation  of 
employment  and  entrepreneurial  opportuni- 
ties. Particular  targets  of  these  job-creating 
efforts  would  be  communities  adversely  af- 
fected by  worker  dislocation,  especially  low- 
income  families  within  those  areas.  In  carry- 
ing out  these  demonstration  programs,  the 
Secretary  shall  consult  with  other  appropri- 
ate Federal  agencies. 

The  Conferees  direct  the  Secretary  to  ini- 
tiate at  least  two  of  the  four  listed  programs 
as  multi-year  projects.  However,  the  Confer- 
ees also  intend  that  the  Secretary  may  exer- 
cise discretion  to  expend  some  part  of  the 
reserved  funds  on  demonstration  programs 
other  than  the  four  described  above.  Final- 
ly, the  Conferees  intend  that  whatever  dem- 
onstration programs  are  operated  will  be 
thoroughly  researched  and  evaluated,  and 
that  the  Secretary  will  report  to  Congress 
with  specific  recommendations,  including 
recommendations  for  legislation  where  ap- 
propriate. The  Conferees  do  not  expect 
funding  of  these  projects  as  demonstration 
projects  to  continue  beyond  fiscal  year  1991. 

25.  EFFECTIVE  DATE  AND  TRANSITION  PROVI- 
SIONS (SEC.  594  OF  HOUSE  BILL:  SEC.  2202  (CI. 
lei  OF  SENATE  AMENDMENT) 

House  bill 

The  House  bill  provides  that  the  amend- 
ments to  Title  III  of  JTPA  be  effective  with 
respect  to  appropriations  for  fiscal  year 
1988  and  succeeding  fiscal  years.  The  rest  of 
the  House  provisions  shall  be  effective  upon 
date  of  enactment. 
Senate  amendment 

The  Senate  amendment  authorizes  the 
Secretary  to  implement  whatever  proce- 
dures necessary  to  terminate  activities 
under  Title  HI  and  to  provide  for  orderly 


transition  to  activities  authorized  by  Title 
III  as  amended  in  this  legislation.  The 
changes  in  the  composition  of  the  state  job 
training  coordinating  council  shall  take 
effect  60  days  after  the  date  of  enactment 
of  the  legislation. 

Conference  agreement 

In  general  the  amendments  made  by  sec- 
tions 6202  and  6204  are  effective  for  pro- 
gram years  t>eginning  on  or  after  July  1, 
1989.  During  the  program  year  beginning 
July  I.  1988,  the  Secretary  and  governors 
shall  continue  to  administer  Title  III  as 
under  present  law,  except  to  the  extent  nec- 
essary to  provide  for  an  orderly  transition 
and  implementation  of  the  amendments 
made  in  this  legislation.  The  Secretary  and 
governors  are  authorized  to  use  funds  from 
fiscal  year  1989,  or  any  preceding  fiscal 
year,  for  these  transition  and  implementa- 
tion purposes. 

The  changes  in  the  state  job  training  co- 
ordinating council  membership  shall  be 
made  not  later  than  January  1,  1989:  after 
these  changes  are  made,  the  council  shall 
begin  to  perform  the  functions  specified  for 
Title  III  in  section  317  of  this  legislation. 

The  designation  of  substate  areas  and 
grantees  required  in  this  legislation  shall  be 
completed  by  March  1,  1989. 

The  provisions  of  this  legislation  on  carry- 
over and  reallotment  of  funds  shall  apply  to 
the  program  year  beginning  July  1,  1988, 
except  that  the  amount  to  be  realloted  shall 
be  that  portion  of  a  state's  funds  after  70% 
of  allotment  that  has  not  been  expended, 
and  the  eligible  states  shall  include  those 
that  have  spent  70%  of  their  prior  year  al- 
lotments. 

The  Secretary  shall,  not  later  than  No- 
vember 1,  1988,  prescribe  such  regulations 
as  may  be  required  to  implement  the 
amendments  made  in  this  legislation. 

B.— Amendments  to  Other  Provisions  of  Job 
Training  Partnership  Act 

1.  PERFORMANCE  STANDARDS  ISEC.  3202(dl  OF 
SENATE  AMENDMENT) 

Present  law 

Section  106(a)  of  the  Job  Training  Part- 
nership Act  requires  the  Secretary  to  pre- 
scribe performance  standards  for  programs 
under  Title  III  based  on  placement  and  re- 
tention in  unsubsidized  employment. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  amends  section 
106  of  the  Job  Training  Partnership  Act  to 
allow  governors  to  vary  performance  stand- 
ards, including  those  for  dislocated  workers, 
to  reflect  various  factors  in  substate  areas. 
In  addition,  the  Senate  amendment  includes 
a  provision  specifying  that  no  standard  pre- 
scribed within  Title  III  or  under  section 
106(g)  shall  count  the  cost  of  income  sup- 
port provided  under  Title  III  as  a  part  of 
the  cost  of  enrollment  and  placement  of 
participants  or  shall  otherwise  penalize  the 
provision  of  such  income  support. 

Conference  agreement 

The  Conference  agreement  accepts  the 
Senate  amendment  with  respect  to  allowing 
governors  to  vary  performance  standards 
based  on  differing  factors  in  substate  areas. 
The  Conference  agreement  with  respect  to 
the  treatment  of  needs-related  payments  in 
performance  standards  adds  a  new  para- 
graph to  section  106(g),  stating  that  any 
performance  standard  shall  make  appropri- 
ate allowance  for  the  difference  in  cost  re- 
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suiting    from    serving    workers    receiving 
needs-related  payments  under  Title  III. 

2.  AUTHORIZATION  OF  APPROPRIATIONS  <SEC. 
302(a)  IN  HOUSE  BILL:  SEC.  3302(b)  OF 
SENATE  AMENDMENT) 

Present  law 

Present  law  authorizes  appropriations  of 
such  sums  as  are  necessary  to  carry  out 
Title  in. 
House  bill 

The  House  bill  authorizes  appropriations 
to  carry  out  Title  III  of  $980  million  for 
fiscal  year  1988  and  such  sums  as  may  be 
necessary  for  each  succeeding  fiscal  year. 
Senate  amendment 

The  Senate  amendment  amends  section 
3(c)  of  JTPA  to  authorize  for  carrying  out 
Title  III  $980  million  for  fiscal  year  1988 
and  such  sums  as  may  be  necessary  for  each 
succeeding  fiscal  year. 
Conference  agreement 

The  Conference  agreement  authorizes 
$980  million  for  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. 

3.  JOB  BANKS  SYSTEMS  (SEC.  593  OP  HOUSE 
BILL) 

Present  law 

Section  465  of  the  Job  Training  Partner- 
ship Act  authorizes  the  Secretary  to  estab- 
lish and  carry  out  nationwide  computerized 
Job  bank  and  matching  program. 
House  bill 

The  House  bill  amends  Title  V  of  the  Job 
Training  Partnership  Act  to  authorize  $50 
million  for  fiscal  year  1988  and  such  sums  as 
may  be  necessary  for  each  succeeding  fiscal 
year  for  state  job  banks  systems,  to  be  made 
available  by  the  Secretary  through  the 
United  States  Employment  Service  for  the 
development  and  implementation  of  job 
bank  systems  in  each  state. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
authorizing  the  $50  million  for  fiscal  1989. 
instead  of  fiscal  1988. 

4.  DATA  ON  DISPLACED  FARMERS  AND  RANCHERS 

(SEC.  593  (ai  OF  HOUSE  BILL) 

House  biU 

The  House  bill  amends  section  462  of 
JTPA  to  require  the  Secretary,  in  coordina- 
tion with  the  Secretary  of  Agriculture,  to 
develop  certain  statistical  data  relating  to 
farmer  and  rancher  dislocation.  This  data  is 
necessary  for  deriving  the  fourth  factor  to 
be  added  to  the  formula  for  allocating  Title 
III  funds  among  the  States. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

C— Miscellaneous  Provisions 

1.  INTERNATIONALLY  RECOGNIZED  WORKER 
RIGHTS  <SEC.  593(b)  OF  HOUSE  BILL) 

Present  law 

No  provision. 
House  bill 

The  House  bill  requires  the  Secretary,  in 
consultation  with  the  Secretary  of  State,  to 
study  the  extent  to  which  other  countries 
recognize  and  enforce  internationally  recog- 
nized worker  rights,  defined  to  include  the 
right  to  association,  the  right  to  organize 
and  bargain  collectively,  the  right  to  be  free 
from  the  use  of  compulsory  labor,  a  mini- 


mum age  for  employment  of  children,  and 
acceptable  conditions  of  work  with  respect 
to  minimum  wages,  maximum  hours  of 
work,  and  occupational  safety  and  health. 
The  House  bill  further  authorizes  for  appro- 
priation $5  million  for  fiscal  year  1988  and 
each  succeeding  fiscal  year,  which  shall  be 
available  to  the  Secretary  of  Labor  for  the 
purpose  of  entering  into  contractual  or 
other  appropriate  agreements  with  the  pri- 
vate sector  for  the  purpose  of  monitoring 
activities,  studies,  and  information-gather- 
ing which  will  enable  trade  unions  abroad  to 
provide  information  and  comments  to  inter- 
national organizations  and  other  bodies  on 
their  respective  governments'  compliance 
with  internationally  recognized  worker 
rights. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 
The  Conference  agreement  adopts  the 
House  bill  with  respect  to  the  required 
study  by  the  Secretary  of  Labor.  The  Con- 
ference agreement  does  not  include  the  ap- 
propriation of  $5  million  for  contractual  ar- 
rangements with  private  groups. 

2.  ADDITIONAL  STUDIES  (SEC.  593  (C)  OF  HOUSE 
BILL) 

Present  law 

No  provision. 
House  tnll 

The  House  bill  requires  the  National  Com- 
mission for  Employment  Policy  to  conduct 
research  related  to  worker  readjustment,  in- 
cluding the  role  of  employment  services  and 
alternative  techniques  for  managing  produc- 
tion cutbacks  without  permanently  reducing 
workforces,  and  to  report  to  Congress  no 
later  than  18  months  after  enactment  of 
this  title. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

3.  EMPLOYEE  BENEFITS  (SEC.  2303  OF  SENATE 
AMENDMENT) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  gives  the  sense  of 
the  Senate  that  Senate  committees  secure 
objective  analysis  of,  and  report  on,  the 
impact  of  new  employee  benefits  on  employ- 
ment, international  competitives,  and  em- 
ployees when  committees  report  legislation 
requiring  employers  to  provide  new  employ- 
ee benefits. 

Conference  agreement 
The  Senate  recedes. 

4.  PENSION  PORTABILITY  (SEC.  2204  OF  SENATE 
AMENDMENT) 

Present  law 

No  provision.  - 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary, within  six  months  after  enactment 
of  the  legislation,  to  begin  a  study  on  pen- 
sion portability  for  workers  and  to  report  to 
Congress  no  later  than  24  months  after  en- 
actment. 


Conference  agreement 
The  Senate  recedes. 
Subtitle  E— Advance  Notification  op 
Plant  Closing  and  Mass  Layoffs 
Present  law 

There  is  no  present  law  for  this  provision. 
House  bill 

The  House  bill  contains  no  comparable 
provision. 

1.  SHORT  TITLE  (SEC.  6401  OF  CONFERENCE 
AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  has  no  provision 
for  a  short  title.  The  advance  notification 
provisions  were  identified  as  Part  B  of  the 
Economic  Dislocation  and  Worker  Adjust- 
ment Assistance  Act. 
Conference  agreement 

The  Conference  Agreement  separates  the 
advance  notification  provisions  from  the 
worker  adjustment  provisions  of  the  Eco- 
nomic Dislocation  and  Worker  Adjustment 
Assistance  Act.  Section  6401  of  the  Confer- 
ence Agreement  creates  a  new  subtitle  for 
the  advance  notification  provisions.  The 
short  title  for  this  subtitle  is  the  Worker 
Adjustment  and  Retraining  Notification 
("WARN  ")  Act.  By  separating  the  advance 
notification  provisions  from  the  worker  ad- 
justment provisions,  the  Conferees  intend 
as  an  administrative  matter  for  the  WARN 
Act  to  be  an  original  law,  not  an  amendment 
to  the  Job  Training  Partnership  Act.  At  the 
same  time,  the  Conferees  reaffirm  that  ad- 
vance notice  is  an  essential  component  of  a 
successful  worker  readjustment  program, 
and  they  regard  the  two  subtitles  as  closely 
interrelated. 

2.  DEFINITIONS/EXCLUSIONS  FROM  DEFINI- 
TIONS ISECS.  331,  334  (II,  (2l  OF  SENATE 
amendment;  sec.  6402  OF  CONFERENCE 
AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  defines  the  terms 
"employer,"  "plant  closing."  "mass  layoff," 
"representative."  "affected  employees." 
"employment  loss,"  "unit  of  local  govern- 
ment," "part-time  employee,"  and  "seasonal 
employee." 

The  Senate  Amendment  includes  exemp- 
tions from  notification  for  plant  closings  or 
mass  layoffs  resulting  from  the  sale  or  relo- 
cation of  a  business.  Under  the  exemption 
for  sales,  no  notice  is  required  if  the  plant 
closing  or  mass  layoff  results  from  the  sale 
of  all  or  part  of  a  business  and  the  purchas- 
er agrees,  in  writing,  to  hire  substantially  all 
affected  employees  with  no  more  than  a  six- 
month  break  in  employment.  Under  the  re- 
location exemption,  no  notice  is  required  if 
the  plant  closing  or  mass  layoff  results  from 
a  relocation  of  a  business  within  a  reasona- 
ble commuting  distances  and  the  employer 
offers  to  transfer  substantially  all  affected 
employees  to  the  new  location  with  no  more 
than  a  six-month  break  in  employment. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
definitions  in  the  Senate  Amendment  with 
the  following  modifications: 

"Employer".  The  Conference  Agreement 
retains  the  Senate  Amendment  language 
that  the  term  "employer"  means  a  business 
enterprise.  The  Conferees  intend  that  a 
"business  enterprise"  be  deemed  synony- 
mous with  the  terms  company,  firm  or  busi- 
ness, and  that  it  consist  of  one  or  more  sites 
of  employment  under  common  ownership  or 
control.  For  exmaple.  General  Motors  has 
dozens  of  automobile  plants  throughout  the 
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country.  Each  plant  would  be  considered  a 
site  of  employment,  but  as  provided  in  the 
bill,  there  is  only  one  "employer  "—General 
Motors. 

"Plant  Closing".  The  Conference  Agree- 
ment strikes  all  references  to  "place  of  em- 
ployment" and  replaces  them  with  "single 
site  of  employment."  This  change  is  intend- 
ed to  clarify  that  geographically  separate 
operations  are  not  to  be  combined  when  de- 
termining whether  the  employment  thresh- 
old for  triggering  the  notice  requirement  is 
met.  For  example,  an  automobile  assembly 
plant  on  the  east  side  of  town  and  an  assem- 
bly plant  on  the  west  side  of  town  ordinarily 
would  be  two  separate  "sites  of  employ- 
ment." On  the  other  hand,  an  assembly 
plant  on  the  east  side  of  town  that  happens 
to  extend  to  both  sides  of  a  public  street  is 
not  two  distinct  "sites." 

The  Conferees  otherwise  retain  the 
Senate  language,  but  wish  to  clarify  that  a 
"temporary  shutdown"  triggers  the  notice 
requirement  only  if  there  are  a  sufficient 
number  of  terminations  or  layoffs  exceeding 
six  months,  as  specified  under  the  definition 
of  "employment  loss." 

"Mom  Layoff".  The  Conference  Agree- 
ment modifies  the  Senate  Amendment  so 
that  the  33  percent  requirement  applies 
only  to  a  mass  layoff  that  involves  more 
than  49  but  fewer  than  500  employees. 
Where  the  employment  loss  involves  500  or 
more  employees,  the  33  percent  require- 
ment would  not  apply,  and  notice  would  be 
required.  The  Conferees  believe  that  layoffs 
involving  500  or  more  people  are  likely  to 
cause  significant  economic  disruption  in 
local  communities,  as  well  as  the  obvious 
disruption  for  the  individuals  involved. 
Thus,  the  rationale  for  advance  notice  is 
strong— the  need  for  individuals  and  com- 
munities to  begin  planning  for  dislocation 
before  the  dislocation  occurs.  The  justifica- 
tion for  a  33  percent  requirement  for  layoffs 
before  notice  is  required  has  been  the  repre- 
sentation by  business  interests  that  small 
layoffs  of  50  or  100  or  even  200  employees  at 
a  single  site  with  a  workforce  of  perhaps  a 
thousand  or  more  employees  are  such  a  reg- 
ular part  of  business  that  requiring  notice  in 
these  circumstances  would  be  unduly  bur- 
densome. Because  a  layoff  of  500  employees 
at  a  site  of  employment  is  a  significant  and 
unusual  action,  even  in  a  large  workforce  of 
2000  or  more  employees,  the  requirement  of 
advance  notice  in  these  situations  should 
not  place  an  undue  burden  on  employers. 

"Employment  Loss".  The  Senate  Amend- 
ment includes  two  kinds  of  layoffs  that 
would  trigger  the  bills  requirements— those 
of  indefinite  duration  and  those  of  definite 
duration  exceeding  6  months.  The  Confer- 
ence Agreement  combines  these  into  a 
single  triggering  event— a  layoff  exceeding  6 
months.  The  Senate  Amendment  includes 
within  its  definition  of  an  employment  loss 
a  reduction  in  hours  of  more  than  50  per- 
cent during  any  6-month  period.  The  Con- 
ference Agreement  clarifies  that  this  reduc- 
tion in  hours  must  occur  in  each  of  6  consec- 
utive months  to  be  considered  an  employ- 
ment loss.  As  an  example,  an  employee  who 
works  less  than  half-time  for  five  consecu- 
tive months,  but  who  works  full-time  in  the 
sixth,  would  not  be  considered  to  have  expe- 
rienced an  employment  loss. 

"Part-time  employee".  The  Senate  Amend- 
ment defines  a  "part-time  employee"  as  one 
who  is  hired  to  work  an  average  of  fewer 
than  15  hours  per  week.  It  also  defines  a 
"seasonal  employee"  as  one  who  is  hired  for 
a  period  not  to  exceed  3  months  per  year  to 
do  work  that  is  seasonal  in  nature.  The  Con- 


ference Agreement  combines  these  concepts 
into  a  single  definition  of  "part-time"  em- 
ployee, which  includes  employees  who  work 
fewer  than  20  hours  per  week  or  who  have 
worked  fewer  than  6  months  in  the  12- 
month  period  prior  to  the  point  at  which 
the  employer  is  required  to  serve  notice. 
The  definition  of  "seasonal  employee"  is 
therefore  eliminated. 

Exclusions  from  Definition  of  Employ- 
ment Loss.  The  Conference  Agreement  in- 
corporates the  exemptions  from  notification 
for  sales  and  relocations  of  a  business  in 
modified  form  as  exclusions  from  the  defini- 
tion of  "employment  loss."  Thus,  a  closing 
or  layoff  resulting  from  the  sale  of  part  or 
all  of  the  employers  business  does  not  give 
rise  to  an  employment  loss  if 

(a)  the  employee  is  covered  at  the  time  of 
the  sale  by  a  written  rehire  agreement  be- 
tween the  buyer  and  the  seller  of  the  busi- 
ness to  which  the  employee  is  explicitly 
made  a  third  party  beneficiary  with  rights 
against  the  purchaser  under  applicable  state 
law;  or 

(b)  the  employee  within  30  days  after  the 
sale  is  offered  employment  by  the  buyer. 

In  addition,  a  closing  or  layoff  resulting 
from  the  relocation  or  consolidation  of  part 
or  all  of  the  employer's  business  does  not 
give  rise  to  an  employment  loss  for  a  par- 
ticular employee  if.  prior  to  the  employees 
termination  or  layoff. 

(a)  the  employer  offers  to  transfer  that 
employee  within  a  reasonable  commuting 
distance;  or 

(b)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance,  and  the  employee  ac- 
cepts within  30  days  of  the  offer  or  of  the 
termination  or  layoff,  whichever  is  later. 

An  example  to  which  this  may  apply 
would  be  a  situation  where  an  employer 
owns  five  grocery  stores  in  a  metropolitan 
area.  After  deciding  that  one  of  the  stores  is 
no  longer  competitive,  the  employer  decides 
to  shut  it  down  and  makes  a  timely  offer  to 
transfer  its  employees  to  one  or  more  of  the 
remaining  stores  with  no  more  than  a  six- 
month  break  in  employment. 

3.  NOTICE  REQUIREMENTS  ISEC.  332  lAl  OF 
SENATE  amendment;  SEC.  6403  (Ai  OF  CONFER- 
ENCE AGREEMENT) 

Senate  amendrnent 

The  Senate  Amendment  requires  60  days 
notice  in  advance  of  a  plant  closing  or  mass 
layoff  to  affected  employees  (or  their  repre- 
sentative), to  the  State  dislocated  worker 
unit  designated  or  created  under  the  Eco- 
nomic Dislocation  and  Worker  Adjustment 
Assistance  Act.  and  to  the  chief  elected  offi- 
cial of  the  unit  of  local  government  where 
the  closing  or  layoff  occurs. 
Conference  agreeemenl 

The  Conference  Agreement  adopts  the 
Senate  provision. 

4.  REDUCTION  OF  NOTIFICATION  PERIOD  (SEC. 
332  (Bl  OF  SENATE  AMENDBIENT;  SEC.  6403  <B> 
OF  CONFERENCE  AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  provides  for  a  re- 
duction of  the  notification  period  in  two 
specific  circumstances.  Under  the  "faltering 
company"  exception,  an  employer  actively 
seeking  capital  or  business  which  would 
avoid  or  postpone  indefinitely  a  shutdown, 
need  not  give  the  full  60  days  notice  if  the 
employer  reasonably  and  in  good  faith  be- 
lieves that  notice  would  preclude  the  em- 
ployer from  obtaining  the  needed  capital  or 
business. 

Under  the  second  exception,  the  notice  re- 
quirement is  reduced  if  the  closing  or  mass 


layoff  is  caused  by  business  circumstances 
not  reasonably  foreseeable  at  the  time 
notice  would  have  been  required.  Both  ex- 
ceptions require  the  employer  to  give  as 
much  notice  as  is  practicable  and  provide  a 
brief  statement  of  the  basis  for  reducing  the 
notice  period. 

Conference  agreement 

After  some  discussion,  the  Conferees 
agree  to  retain  both  exceptions,  but  wish  to 
clarify  the  meaning  of  the  Senate  Amend- 
ment as  follows: 

Faltering  Comj>any.  The  provision  would 
permit,  under  specifically  defined  circum- 
stances, an  employer  to  shut  down  one  or 
more  sites  of  employment  without  providing 
the  full  notice  required  by  the  bill.  The  de- 
fense is  intended  as  a  narrow  one  applicable 
only  where  it  was  unclear  60  days  before  the 
closing  whether  the  closing  would  occur;  the 
employer  was  actively  pursuing  measures 
that  would  avoid  or  indefinitely  postpone 
the  closing;  and  the  employer  reasonably 
believed  both  that  it  had  a  realistic  opportu- 
nity of  obtaining  the  necessary  capital  or 
business  and  that  giving  notice  would  pre- 
vent the  employer's  actions  from  succeed- 
ing. 

The  key  phrases  are  first  that  the  employ- 
er was  "actively  seeking  capital  or  business"; 
second  that,  had  the  employer  Obtained  this 
capital  or  business,  it  "would  have  enabled 
the  employer"  to  prevent  or  forestall  the 
shutdown;  and  third,  that  the  employer 
"reasonably  and  in  good  faith  believed"  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
necessary  capital  or  business  that  it  had  a 
realistic  opportunity  to  obtain.  Thus,  to 
avail  itself  of  this  defense  an  employer  must 
prove  the  specific  steps  it  had  taken,  at  or 
shortly  before  the  time  notice  would  have 
been  required,  to  obtain  a  loan,  to  issue 
bonds  or  stock,  or  to  secure  new  business. 
This  duty  to  seek  capital  or  business  falls  on 
the  employer,  not  the  single  site  alone,  and 
assumes  that  the  employer  lacks  the  neces- 
sary capital  or  business.  Moreover,  the  em- 
ployer must  show  the  reasonable  basis  for 
its  good-faith  belief  that  giving  the  required 
notice  would  have  prevented  the  employer 
from  obtaining  the  capital  or  business  that 
the  employer  had  a  realistic  opportunity  to 
obtain.  Finally,  the  employer  also  must 
show  that,  upon  learning  that  the  work- 
place would  be  closed,  it  promptly  notified 
the  employees  and  explained  why  earlier 
notice  had  not  been  given. 

Unforeseeable  Business  Circumstances. 
The  Conferees  recognize  that  there  may  be 
cases  in  which  unforeseeable  events  necessi- 
tate a  plant  closing  or  mass  layoff  and  it  is 
not  economically  feasible  to  require  the  em- 
ployer to  give  notice  and  wait  until  the  end 
of  the  notice  period  before  effecting  the 
plant  closing  or  mass  layoff.  For  example,  a 
natural  disaster  may  destroy  part  of  a  plant; 
a  principal  client  of  the  employer  may  sud- 
denly and  unexpectedly  terminate  or  repu- 
diate a  major  contract;  or  an  employer  may 
experience  a  sudden,  unexpected  and  dra- 
matic change  in  business  conditions  such  as 
price,  cost,  or  declines  in  customer  orders.  In 
these  situations,  the  employer  is  required  to 
give  notice  as  soon  as  the  closing  or  mass 
layoff  becomes  reasonably  foreseeable,  but 
the  employer  is  permitted  to  implement  the 
proposed  closing  or  layoff  without  waiting 
until  the  end  of  the  full  notice  period. 


S.  EXTENSION  OF  tAYOFF  PERIOD  (SEC.  332(0 
OF  SENATE  amendment;  sec.  6403  IC)  OF  CON- 
FERENCE AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  provides  that  a 
layoff  of  definite  duration  of  less  than  six 
months  that  extends  beyond  six  months 
shall  be  treated  as  a  layoff  of  indefinite  du- 
ration subject  to  notification  unless  (1)  the 
extension  is  caused  by  business  circum- 
stances not  reasonably  foreseeable  at  the 
time  of  the  initial  layoff;  and  (2)  notice  is 
provided  as  soon  as  it  is  reasonably  foreseea- 
ble that  the  extension  is  required. 
Conjerence  agreement 

The  Conference  Agreement  has  eliminat- 
ed the  concept  of  a  layoff  of  indefinite  dura- 
tion as  was  provided  in  the  Senate  Amend- 
ment. Therefore,  the  Conferees  have  modi- 
fied the  language  of  section  6403(c)  to  con- 
form that  section  to  the  simplified  defini- 
tion in  section  6402(a)(6).  Employers  operat- 
ing under  this  provision  lawfully  may  post- 
pone giving  notice  until  some  time  after  a 
layoff  has  commenced  only  if  they  an- 
nounced when  ordering  the  layoff  that  the 
layoff  would  be  for  less  than  six  months  and 
if  the  employer  proves  that  the  layoff  has 
been  extended  due  to  unforeseeable  busi- 
ness circumstances. 

6.  DETERMINATION  OF  EMPLOYMENT  LOSS  (SEC. 
333(C)  OF  SENATE  AMENDMENT;  SEC.  6403(D) 
OF  CONFERENCE  AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  provides  for  the 
determination  of  a  plant  closing  or  mass 
layoff  based  on  aggregation  of  smaller  em- 
ployment losses.  Under  the  Amendment, 
employment  losses  at  a  single  site  for  2  or 
more  groups  of  employees,  each  of  which  is 
less  than  50  employees,  but  which  in  the  ag- 
gregate total  at  least  50  employees,  that 
occur  within  a  90-day  period,  will  be  consid- 
ered a  closing  or  layoff  subject  to  notifica- 
tion, unless  the  employer  demonstrates  the 
employment  losses  result  from  separate  and 
distinct  actions  and  causes  and  are  not  an 
attempt  to  evade  the  notice  requiremente. 
Conference  agreement 

Language  has  been  added  to  conform  this 
subsection  to  the  definition  of  mass  layoff 
that  appears  in  section  6402(a)(3).  The  Con- 
ferees wish  to  clarify  that  the  requirement 
that  a  mass  layoff  of  50  to  499  employees 
must  affect  33  percent  of  the  employees  at  a 
particular  employment  site  also  applies  to 
this  section.  The  "33  percent"  requirement 
was  inadvertently  omitted  from  the  lan- 
guage approved  by  the  Senate.  Thus,  for  ex- 
ample, an  employer  employing  300  workers 
at  a  single  site  which  laid  off  25  employees 
on  each  of  four  separate  occasions  within  a 
90  day  period  would  presumptively  be 
deemed  to  have  implemented  a  mass  layoff 
of  more  than  50  employees  affecting  33  per- 
cent of  the  workforce.  On  the  other  hand, 
no  such  presumption  would  arise  where  the 
same  employer  laid  off  20  employees  on 
each  of  4  occasions  over  the  same  90-day 
period,  because  the  '33  percent"  require- 
ment would  not  have  been  met. 
7.  exemptions  (sec.  334  (31,  (4)  of  senate 

amend»ient;     sec.     6404     of    conference 

agrkement) 
Senate  amendment 

The  Senate  Amendment  exempts  particu- 
lar plant  closings  and  mass  layoffs  from  the 
notice  requirements.  No  notice  is  required  if 
the  closing  is  a  shutdown  of  a  temporary  fa- 
cility or  the  mass  layoff  results  from  the 
completion  of  a  particular  project  so  long  as 


the  affected  employees  were  hired  with  the 
understanding  that  the  job  was  limited  to 
the  duration  of  the  facility  or  project. 

The    Senate    Amendment    also    exempts 
from  the  notice  requirements  those  closings 
or  layoffs  that  constitute  a  strike  or  a  lock- 
out. 
Conference  agreement 

As  discussed  earlier  in  this  Report,  the 
Conference  Agreement  transforms  two  ex- 
emptions in  the  Senate  Amendment— for 
sale  and  relocation  of  a  business— into  exclu- 
sions from  the  definition  of  "employment 
loss. "  The  Conference  Agreement  retains 
the  remaining  two  exemptions  as  exemp- 
tions with  the  following  modifications: 

Temporary  Facility.  The  Conference 
Agreement  adds  language  to  clarify  that 
this  exception  applies  either  to  a  closing  or 
to  a  layoff.  In  addition,  the  Agreement  clari- 
fies that  the  exemption  from  the  notice  re- 
quirement is  available  where  the  closing  or 
layoff  is  the  result  of  the  completion  of  a 
particular  "undertaking,"'  as  well  as  a  par- 
ticular "project. "  Use  of  the  term  "project " 
in  the  Senate  Amendment  had  been  read  by 
some  as  precluding  its  application  to  certain 
other  temporary  activities.  The  Senate  floor 
debate  included  discussion  of  this  exemp- 
tion, and  the  Conferees  felt  that  clarifica- 
tion of  the  intent  of  the  Senate  provision 
would  be  advisable. 

There  are  two  basic  requirements  for  this 
exemption  to  apply.  First,  the  employees  in 
question  must  have  been  hired  with  the  un- 
derstanding that  their  jobs  would  last  only 
until  an  obviously  limited  activity  of  the  em- 
ployer was  completed.  This  condition  must 
have  been  clearly  stated  to  the  employees  at 
the  time  they  begin  work.  Second,  the  work 
must  in  fact  be  temporary  or  limited.  The 
Conferees  do  not  intend  that  employers  be 
able  to  avoid  the  notice  requirement  by  a 
formal  process  of  periodically  telling  work- 
ers that  their  jobs  will  last  only  until  com- 
pletion of  a  particular  project  or  undertak- 
ing, when  both  employer  and  employees 
expect  and  intend  to  continue  the  employ- 
ment relationship  indefinitely. 

Thus,  floor  statements  by  the  sponsors  of 
the  bill  in  the  Senate  indicated  that  the  ex- 
emption could  apply  to  shipbuilding  and 
overhaul  projecte  where  employees  were 
hired  with  the  requisite  understanding  and 
where  the  work  is  in  fact  only  for  the  dura- 
tion of  a  particular  project.  Although  the 
precise  date  on  which  operations  will  cease 
sometimes  cannot  be  specified  at  the  begin- 
ning of  the  undertaking,  the  employees 
know  that  when  the  work  is  done,  their  jobs 
will  lapse.  Similarly,  this  exemption  also  ap- 
plies where  an  employer  hires  employees  for 
a  specified  and  obviously  limited  term  and 
the  employees  are  informed  in  writing  of 
the  exact  date  of  termination  either  at  the 
outset  or  at  some  other  point  preceding  the 
60-day  notice  period. 

Lookout  The  Senate  bill  exempts  closings 
and  layoffs  from  the  notice  requirement 
when  they  constitute  a  strike  or  lockout.  A 
lockout  occurs  when,  for  tactical  reasons  re- 
lating to  collective  bargaining,  an  employer 
refuses  to  utilize  some  or  all  of  its  employ- 
ees for  the  performance  of  available  work. 
The  Conference  Agreement  clarifies  that 
only  lockouts  not  undertaken  for  the  pur- 
pose of  evading  the  notice  requirements 
qualify  for  the  exemption.  An  employer 
may  not,  for  example,  shut  down  an  estab- 
lishment and  evade  the  notice  requirement 
by  calling  the  shutdown  a  lockout. 


8.  ADMINISTRATION  AND  ENFORCEMENT  OF 
NOTICE  REQUIREMENTS  (SEC.  333(A),  (B)  OF 
SENATE  amendment;  SEC.  6405,  6408  OF  CON- 
FERENCE AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  establishes  en- 
forcement mechanisms  against  an  employer 
which  fails  to  meet  the  notice  requirements. 
An  employee  who  suffers  an  employment 
loss  and  who  does  not  receive  timely  notice 
(either  directly  or  through  the  employee"s 
representative)  may  bring  a  civil  action 
against  the  employer.  The  employer  would 
be  liable  for  back  pay  for  each  day  of  the 
violation  plus  the  cost  of  related  fringe  ben- 
efits for  each  day  of  the  violation  minus  any 
earnings  or  related  fringe  benefits  received 
from  the  employer  during  the  violation 
period. 

If  the  employer  does  not  provide  timely 
notice  to  the  unit  of  local  government,  the 
employer  would  be  subject  to  a  civil  penalty 
equal  to  $500  for  each  day  of  the  violation. 
If  more  than  one  unit  of  local  government 
has  jurisdiction  over  the  area  in  which  the 
closing  or  layoff  will  occur,  the  employer 
must  notify  only  the  unit  of  local  govern- 
ment to  which  the  employer  paid  the  high- 
est taxes  for  the  year  preceding  the  year 
when  the  notice  is  required. 

The  Senate  Amendment  provides  that  a 
court  may  reduce  an  employer"s  liability  to 
employees  or  an  employer's  penalty  to  the 
unit  of  local  government  if  that  employer 
demonstrates  that  it  acted  in  good  faith  and 
had  reasonable  grounds  for  believing  it  was 
not  violating  the  notice  requirements. 

The  Senate  Amendment  includes  venue 
and  attorneys'  fees  provisions.  A  person 
seeking  to  enforce  the  liability  provisions  of 
this  part  may  sue,  individually  or  on  behalf 
of  others  similarly  situated,  in  any  U.S.  dis- 
trict court  in  a  district  in  which  the  viola- 
tion occurred  or  in  which  the  employer 
transacts  business.  A  court,  in  addition  to 
any  judgment  awarded  to  plaintiffs  under 
this  section,  may  allow  a  reasonable  attor- 
neys' fee. 

The  remedies  provided  for  in  the  Senate 
Amendment    are    the    exclusive    remedies 
available  for  violation  of  the  notice  require- 
ments. 
Conference  agreement 

The  Conference  agreement  adopts  the 
Senate  provision  with  the  following  modifi- 
cations: 

Each  day  of  violatiorL  The  Senate  Amend- 
ment provides  that  an  employer  which  vio- 
lates the  notice  provisions  of  section  6403  is 
liable  for  back  pay  and  a  civil  fine  for  "each 
day  of  violation."  The  Conferees  wish  to 
clarify  that  "each  day  of  violation  "  is  limit- 
ed to  the  requisite  notice  period.  Thus,  the 
maximum  violation  period  is  60  days,  and  it 
could  be  less  depending  upon  the  amount  of 
notice  given  by  the  employer.  For  example, 
if  the  employer  provides  20  days  notice, 
then  the  maximum  violation  period  for  pur- 
poses of  calculating  back  pay  awards  or  civil 
fines  '«;ould  be  40  days.  ("Violation  period" 
refers  to  the  period  of  time  after  a  shut- 
down or  layoff  in  violation  of  this  Act,  and 
extends  for  the  number  of  days  that  notice 
was  required  but  not  given.) 

Damage  payments  to  employees.  The  Con- 
ference Agreement  modifies  the  Senate 
Amendment  language  pertaining  to  offset. 
The  Conferees  wish  to  clarify  that  for  each 
day  of  violation,  an  employer  is  liable  to 
each  aggrieved  employee  for  the  amount 
paid  in  wages  and  benefits  to  such  employee 
prior  to  the  layoff,  as  set  forth  in  section 
6405)a)(l).  The  Conferees  also  intend  that 
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an  employer  may  satisfy  ite  liability  with  re- 
spect to  benefits  by  paying  the  cash  value  of 
such  benefits  for  the  period  of  violation, 
subject  to  the  offset  provisions  in  section 
6405(a)(2). 

Under  6405(a)(2),  the  amount  owed  by  the 
employer  may  be  reduced  through  certain 
payments  made  by  the  employer  for  the 
period  of  the  violation.  An  offset  would 
occur  if  the  employer's  mass  layoff  involved 
a  reduction  in  hours  of  75  percent  for  6  con- 
secutive months,  but  the  employer  contin- 
ued to  pay  the  affected  employees  25  per- 
cent of  their  wages.  The  offset  provision 
also  would  apply  if  an  employer  offers  em- 
ployees a  payment  (in  the  absence  of  any 
legal  obligation),  in  a  voluntary  and  uncon- 
ditional effort  to  ease  the  burden  of  termi- 
nation or  simply  as  a  gesture  of  goodwill. 
(The  Conferees  wish  to  note  here  that  dam- 
ages are  fully  satisfied  when  an  employer 
makes  the  payment  prescribed  in  section 
6405(3)).  If  the  employer  continues  to  make 
payments  to  a  third  party  or  trustee  (such 
as  premiums  for  health  benefits  or  pay- 
ments to  a  defined  contribution  pension 
plan),  which  are  attributable  to  the  employ- 
ee for  the  violation  period,  the  payments 
made  also  would  offset  the  back  pay 
remedy.  Finally,  with  respect  to  the  portion 
of  benefit  liability  arising  from  a  defined 
benefit  pension  plan,  an  employer  could  sat- 
isfy that  portion  of  its  liability  by  crediting 
the  employee  with  service  for  all  purpKjses 
for  the  period  of  the  violation. 

By  contrast,  payments  owing  because  of 
written  or  oral  agreement,  and  made  on  ac- 
count of  the  employment  loss,  would  not 
offset  the  back  pay  remedy.  Such  payments 
may  include  severance  pay,  pension  benefits 
or  any  other  kind  of  benefit  that  an  employ- 
ee is  entitled  to  receive.  These  are  benefits 
that  are  payable  as  compensation  for  past 
services  because  a  layoff  or  shutdown  has 
occurred,  whether  or  not  the  terms  of  the 
layoff  or  shutdown  actually  violate  the  Act. 
In  addition,  they  are  benefits  that  an  em- 
ployee would  not  receive  if  employment  had 
continued. 

Further,  the  only  payments  that  may 
offset  the  back  pay  remedy  are  those  made 
by  the  violating  employer.  Wages  received 
from  another  employer,  or  unemployment 
compensation  payments  received  from  the 
State,  may  not  be  used  to  offset  the  remedy. 

Damage  payments  to  local  governments. 
The  Conferees  Intend  that  employers  which 
violate  the  notice  requirements  with  respect 
to  the  affected  imit  of  local  government  be 
subject  to  a  civil  penalty  of  up  to  $500  per 
day  of  violation.  Thus,  the  maximum  penal- 
ty payable  to  a  local  government  is  $30,000. 
In  the  event  that  a  violation  is  found,  a 
court  in  determining  the  amount  of  the  pen- 
alty may  take  into  account  the  severity  of 
the  violation,  the  employer's  size,  and  the 
employer's  ability  to  pay  such  a  penalty. 
The  Conferees  further  intend  to  provide  an 
Incentive  and  a  mechanism  for  employers  to 
satisfy  their  obligation  to  their  employees 
in  the  event  they  fail  to  provide  60  days  ad- 
vance notice  to  their  employees.  An  employ- 
er will  be  relieved  of  the  $500-a-dy  penalty 
to  the  local  unit  of  government  if  it  fully 
and  promptly  satisifies  any  financial  liabil- 
ity to  its  employees  under  section 
6405(a)(1).  In  order  to  avoid  the  payment  to 
the  unit  of  local  government,  an  employer 
must  complete  full  payment  to  its  employ- 
ees within  3  weeks  from  the  point  at  which 
It  orders  a  shutdown  or  layoff. 

In  addition,  the  Conferees  agree  that  the 
Secretary  of  Labor  should  be  authorized  to 
promulgate  regulations  to  ease  administra- 


tion and  enforcement  of  the  WARN  Act. 
The  Conference  Agreement  recognizes  that 
interpretive  regulations  could  play  a  con- 
structive role  in  the  implementation  of  this 
legislation. 

Although  the  Department  of  Labor  does 
not  have  an  enforcement  role,  the  Agree- 
ment authorizes  the  Secretary  of  Labor  to 
promulgate  regulations  as  he  or  she  deems 
necessary.  At  a  minimum,  these  regulations 
must  prescribe  standards  governing  the 
service  of  notice  to  affected  employees.  The 
Conferees  intend  that  an  employer  be  dili- 
gent in  its  effort  to  notify  a  representative 
of  employees  or  the  employees  themselves. 
At  the  same  time,  the  Conferees  do  not 
expect  an  employer  to  go  to  extraordinary 
and  unreasonable  lengths  to  notify  each 
and  every  employee.  For  example,  a  mailing 
to  the  current  addresses  of  employees  might 
suffice,  even  though  a  few  employees  might 
have  moved  unbeknownst  to  the  employer. 

9.  RELATION  TO  OTHEK  RIGHTS  ISEC.  33S  OF 
SENATE  amendment;  sec  6406  OF  CONFER- 
ENCE AMENDMENT) 

Senate  amendment 

The  Senate  Amendment  provides  that  the 
rights  and  remedies  provided  under  the  ad- 
vance notification  provisions  are  in  addition 
to  any  other  contractual  or  federal  statuto- 
ry rights  and  remedies  available  to  affected 
employees. 
Conference  agreement 

The  Conference  Agreement  provides  that 
with  one  exception  the  rights  and  remedies 
provided  under  the  advance  notification 
provisions  do  no  preempt  or  displace  rights 
and  remedies  provided  under  other  statutes 
or  under  contractual  agreements.  The  Con- 
ferees are  aware  that  many  legal  issues  re- 
lated to  plant  closings  and  mass  layoffs  cur- 
rently may  be  addressed  under  collective 
bargaining  agreements  and  some  of  these 
same  issues  also  may  be  dealt  with  under 
state  or  other  federal  law.  See,  e.g..  Fort 
Halifax  Packing  Company  v.  Coyne,  107  D. 
Ct.  2211  (1987)  (ERISA  does  not  preempt 
state  law  prescribing  severance  pay).  The 
Conferees  intend  that  the  effect  of  these 
other  laws  and  contracts  should  not  be  dis- 
turbed by  the  new  federal  provision.  The 
only  qualification  to  this  rule  involves  the 
length  of  notice  before  a  plant  shutdown, 
the  60-day  requirement  contained  in  this 
bill  will  run  concurrently  with  the  90-day  re- 
quirement under  state  law.  Similarly,  if  a 
collective  bargaining  agreement  requires 
that  an  employer  give  120  days  notice 
before  closing  a  plant,  the  new  60-day  re- 
quirement will  run  concurrently  with  the 
longer  contractual  notice  period. 

10.  SENSE  OF  THE  CONGRESS  ON  NOTICE  ISEC. 
336  OF  SENATE  AMENDMENT!  SEC.  6407  OF 
CONFERENCE  AGREEMENT  i 

Senate  amendment 

The  Senate  Amendment  expresses  the 
sense  of  Congress  that  an  employer  not  re- 
quired by  this  Act  to  provide  advance  notice 
of  a  plant  closing  or  mass  layoff  is  encour- 
aged to  provide  advance  notice  irrespective 
of  its  obligations  under  federal  law. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
Senate  provision. 

11.  effect  on  other  laws  (sec.  33b  of  senate 
amendment;  sec.  6  409  of  conference 
agreement) 

Senate  amendment 

The  Senate  Amendment  provides  that  an 
employer  attempting  in  good  faith  to 
comply  with  the  advance  notice  provisions 


of  the  Act  cannot  be  found  in  violation  of 
the  National  Labor  Relations  Act  or  the 
Railway  Labor  Act. 

Conference  agreement 

The  Conference  Agreement  adopts  the 
Senate  provision. 

12.  EFFECTIVE  DATE  (SEC.  337  OF  SENATE 
AMENDMENT,  SEC.  6410  OP  CONFERENCE 
AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  provides  that  the 
advance  notice  requirements  established  by 
the  Act  shall  become  effective  six  months 
and  two  days  after  the  date  of  enactment. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
Senate  provision  with  two  minor  changes. 
The  effective  date  of  the  advance  notice 
provisions  is  changed  to  six  months  after 
the  date  of  enactment.  In  addition,  the  Con- 
ference Agreement  provides  that  the  au- 
thority granted  to  the  Secretary  of  Labor  to 
prescribe  regulations  to  carry  out  the  ad- 
vance notice  provisions  is  effective  upon  the 
date  of  enactment. 

PART  F— NATIONAL  SCIENCE  FOUNDATION 
UNIVERSITY  INFRASTRUCTURE 

1.  Section  571  of  the  bill  amends  Title  VII 
of  the  Higher  Education  Act  (HEA)  by 
adding  a  new  Part  I.  The  College  and  Uni- 
versity Research  Facilities  and  Instrumenta- 
tion Modernization  Program  (hereafter  re- 
ferred to  as  the  "Program  ").  The  Senate  bill 
has  no  comparable  provision. 

House  recedes  with  an  amendment  creat- 
ing an  academic  research  facilities  modern- 
ization program  and  a  college  science  instru- 
mentation program  at  the  National  Science 
Foundation. 
Title  I  (bt 

The  conferees  mean  by  the  term  "inde- 
pendent non-profit  research  institution " 
those  institutions  in  that  category  that  have 
traditionally  been  eligible  for  NSF  grants, 
such  as  research  institutes.  The  conferees 
expect  NSF  to  specify  further  which  institu- 
tions will  be  eligible  for  facilities  grants  as 
part  of  the  interim  guidelines  to  be  pub- 
lished in  the  Federal  Register  pursuant  to 
subsection  (d). 

Title  I  (c) 

The  conferees  agree  that  proF>osals  sub- 
mitted under  Title  I  will  be  subject  to  merit 
review  following  NSF's  current  procedures. 
The  merit  review  panels  must  include  repre- 
sentatives from  a  mix  of  institutions  reflec- 
tive of  the  variety  of  U.S.  institutions  eligi- 
ble for  receiving  funding  under  this  pro- 
gram. The  conferees  are  particularly  con- 
cerned that  universities  that  have  not  tradi- 
tionally been  large  recipients  of  NSF  grants 
be  represented  on  the  psinels. 

In  determining  the  appropriate  non-feder- 
al share  for  an  institution.  NSF  should  take 
into  account  the  relative  financial  strength 
of  the  institution.  However,  under  no  cir- 
cumstances may  the  non-federal  share  be 
less  than  50  percent.  As  minority  institu- 
tions may  have  difficulty  raising  funds  and 
may  have  small  endowments,  NSF  may 
allow  such  institutions  to  provide  a  portion 
of  their  50  percent  match  with  in-kind  serv- 
ices. A  minority  institution  is  defined  in  sub- 
section (f)(2). 

TiUe  I  <d) 

In  using  the  term  "mission  of  the  National 
Science  Foundation,"  the  conferees  are  in- 
cluding the  Foundation's  obligation  to 
remedy  deficiencies  in  national  and  regional 
research    needs.    The    conferees    wish    to 


remind  NSF  of  the  dual  mission  in  its  Or 
ganic  Act  (42  USC  1862)  "to  strengthen  re 
search  and  education  in  the  sciences  and  en- 
gineering" and  "to  avoid  undue  concentra- 
tion of  such  research  and  education." 

The  conferees  have  required  NSF  to 
define  the  terms  •facilities,  instrumenta- 
tion, equipment,  repair,  renovation,  and  re- 
placement" to  ensure  that  there  is  no  confu- 
sion over  eligibility  for  funding.  The  confer- 
ees intend  that  only  those  items  defined  as 
■facilities "  be  eligible  for  repair,  renovation 
and  replacement  projects  funded  under  the 
Academic  Research  Facilities  Modernization 
Program.  NSF  should  make  clear  in  the 
Federal  Register  notice  whether  such  sup- 
port systems  as  heating,  ventilation  and  air 
conditioning  fall  into  this  category. 
Title  II  <b) 

The  conferees  define  "non-Ph.D.  granting 
institution"  as  those  institutions  that  offer 
a  baccalaureate  degree,  but  do  not  award 
any  doctoral  degrees  in  any  fields  eligible 
for  NSF  funding. 
Title  II  <cl 

The  conferees  agree  that  proposals  sub- 
mitted under  Title  11  will  be  subject  to 
merit  review  following  NSF's  current  proce- 
dures. The  merit  review  panels  must  include 
representatives  from  a  mix  of  institutions 
reflective  of  the  variety  of  U.S.  institutions 
eligible  for  receiving  funding  under  this  pro- 
gram. The  conferees  are  particularly  con- 
cerned that  two-year  and  non-Ph.D.  grant- 
ing institutions  be  represented  on  the 
panels. 
Title  II  (g> 

As  funds  have  been  provided  under  the 
continuing  resolution  for  FY88  for  CSIP. 
the  conferees  have  provided  no  further  au- 
thorization. However,  out-year  funding  will 
be  subject  every  year  thereafter  to  the  au- 
thorizations and  appropriations  of  activities 
for  the  National  Science  Foundation.  The 
conferees  strongly  support  the  goals  of  the 
CSIP  program  for  the  support  and  enhance- 
ment it  provides  to  non-Ph.D.  granting  insti- 
tutions. 
Reports 

Any  reports  on  the  programs  created  by 
these  titles  should  be  made  available  to  the 
House  Committee  on  Science,  Space,  and 
Technology,  the  House  Committee  on  Edu- 
cation and  Labor,  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation. 

TITLE  VII-BUY  AMERICAN  ACT  OF 
1988 

SECTION  7001— SHORT  TITLE 

House  bill 

Buy  American  Act  of  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

Buy  American  Act  of  1988. 

SECTION  7003— AMENDMENTS  TO  THE  BUY 
AMERICAN  ACT 

Present  law 

•ntle  III  of  the  Act  of  March  3,  1933  (the 
Buy  American  Act)  requires  the  Federal 
Government  to  buy  domestic  products 
unless  such  purchases  are  inconsistent  with 
the  public  interest  or  their  costs  are  unrea- 
sonable. 

Regulations  implementing  this  law  apply 
a  6  percent  price  differential  in  favor  of  do- 
mestic sources  (12  percent  if  a  small  busi- 
ness or  labor  surplus  area  is  involved)  and  a 
50  percent  differential  for  Department  of 


Defense  procurements.  These  price  differen- 
tials may  be  waived  under  section  301(a)  of 
the  Trade  Agreements  Act  of  1979  for  arti- 
cles covered  by  the  GATT  Government  Pro- 
curement Agreement  (Agreement)  from  sig- 
natory countries.  The  price  differentials  do 
not  apply  to  Defense  procurement  from 
allies  covered  by  reciprocal  Memoranda  of 
Understanding  on  procurement. 

(I)  Procurement  Prohibition 
House  bill 

The  House  bill  adds  a  new  section  to  the 
1933  Act  which  prohibits  Federal  agencies 
from  procuring  goods  produced  in  foreign 
countries  whose  governments  discriminate 
against  U.S.  products  or  services  in  award- 
ing contracts.  Such  countries  would  be  iden- 
tified in  an  annual  report  required  by  this 
bill. 

The  prohibition  requirements  do  not 
apply  to  signatory  countries  in  "good  stand- 
ing" to  the  Government  Procurement 
Agreement  and  not  subject  to  revocation  of 
waivers  as  determined  by  the  bill.  Firms  of- 
fering goods  from  these  countries  can  par- 
ticipate in  procurements  covered  by  the 
Agreement  without  the  Buy  American  price 
differentials  and  in  other  procurements  sub- 
ject to  these  price  differentials. 

Suppliers  offering  goods  produced  in 
other  countries  that  do  not  discriminate 
against  U.S.  goods  or  services  would  contin- 
ue to  sell  to  the  Federal  Government  in  ac- 
cordance with  the  provisions  of  Title  III  of 
the  Act  of  March  3,  1933  (the  Buy  American 
Act)  with  existing  price  differentials.  These 
countries  would  continue  to  be  prohibited 
from  participating  in  procurements  covered 
by  the  Agreement  pursuant  to  Title  III  of 
the  Trade  Agreements  Act  of  1979. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  prohibits  U.S. 
government  procurement  of  products  and 
services  from  (1)  signatories  "not  in  good 
standing "  to  the  Agreement,  (2)  signatories 
that  discriminate  against  U.S.  firms  in  the 
signatory  governments'  procurement  of 
products  or  services  not  covered  by  the 
Agreement,  and  (3)  nonsignatories  whose 
governments  discriminate  against  U.S.  prod- 
ucts or  services  in  their  procurement. 

The  conference  agreement  establishes 
standards  to  determine  whether  U.S.  pro- 
curement prohibitions  are  to  be  imposed  on 
products  or  services  of  countries  that  dis- 
criminate on  procurements  not  covered  by 
the  Agreement.  In  these  cases,  prohibitions 
are  to  be  imposed  when  a  foreign  govern- 
ment, in  conducting  procurements,  main- 
tains a  significant  and  persistent  pattern  or 
practice  of  discrimination  against  United 
States  products  or  services;  moreover,  the 
pattern  or  practice  of  discrimination  must 
result  in  identifiable  harm  to  United  States 
businesses. 

(2)  Exceptions  to  the  Procurement 
Prohibitions 

House  bUl 

Authorizes  Federal  agencies,  notwith- 
standing the  prohibition  requirements  of 
this  section,  to  purchase  goods  from  a  least 
developed  country,  as  the  term  is  defined  in 
Section  308(6)  of  Title  III  of  the  Trade 
Agreements  Act  of  1979. 

Authorizes  the  President  or  head  of  a  Fed- 
eral agency,  notwithstanding  the  prohibi- 
tion requirements  of  this  section,  to  award 
contracts  or  classes  of  contracts  to  suppliers 
offering  goods  from  countries  whose  govern- 
ments have  been  identified  as  discriminat- 


ing against  U.S.  goods  or  services.  If  he  (I) 
determines  that  such  action  Is  necessary  in 
the  public  interest  or  to  avoid  the  creation 
of  a  monopoly  for  a  single  manufacturer  or 
supplier,  and  (2)  notifies  Congress  of  such 
determination  not  less  than  30  days  prior  to 
awarding  the  contract  or  the  date  of  author- 
ization of  the  award  of  a  class  of  contracts. 

In  no  case  shall  Federal  agencies  deny  the 
award  of  a  contract  or  class  of  contracts  for 
products  from  a  discriminatory  country 
when  such  denial  would  (1)  limit  the  pro- 
curement in  question  to  the  products  of  a 
single  supplier,  or  (2)  establish  a  preference 
for  the  products  of  a  single  supplier. 

The  authority  of  the  heads  of  Federal 
agencies  to  make  exceptions  to  the  procure- 
ment prohibitions  and  provide  notices  to 
the  Congress  may  not  be  delegated. 

Further,  in  the  case  of  procurements 
awarded  under  authority  of  Defense  De- 
partment Memoranda  of  Understanding 
with  foreign  governments,  only  the  Presi- 
dent or.  If  delegated,  the  United  States 
Trade  Representative  may  make  the  deter- 
minations and  provide  notices  to  the  Con- 
gress necessary  to  waive  the  prohibition  re- 
quirements against  countries  identified  as 
discriminatory. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  maintains  the 
House  bill's  exemption  from  the  procure- 
ment prohibition  for  least  developed  coun- 
tries. It  also  exempts  prc»ducts  and  services 
procured  and  used  by  the  Federal  govern- 
ment outside  the  United  States  and  its  terri- 
tories. The  conferees  believe  this  exemption 
is  necessary  to  ensure  that  the  overseas  op- 
erations of  Federal  agencies,  particularly 
the  Department  of  Defense,  are  not  unnec- 
essarily disrupted  by  the  imposition  of  a 
procurement  ban. 

As  discussed  above,  the  conference  agree- 
ment requires  the  President  to  identify  as 
discriminatory  those  countries  which  are 
signatories  in  compliance  with  the  Govern- 
ment Procurement  Agreement,  but  which 
discriminate  in  their  government  procure- 
ment of  products  or  services  not  covered  by 
the  Agreement.  Under  these  conditions. 
Federal  agencies  would  be  prohibited  from 
procuring  only  non-Agreement  covered 
products  from  these  countries.  To  ensure 
that  Agreement-covered  procurements  are 
not  affected  in  these  situations,  the  confer- 
ence agreement  includes  language  which  ex- 
empts the  "eligible  products"  of  such  coun- 
try from  the  procurement  ban  unless  that 
country  has  also  been  designated  as  a  signa- 
tory ""not  in  good  standing." 

The  conferees  recognize  that  the  Presi- 
dent and  the  heads  of  Federal  agencies  may 
need  to  waive  the  procurement  prohibitions 
to  avoid  substantial  disruption  of  Federal 
programs  or  threats  to  national  security. 
The  conference  agreement,  therefore,  re- 
tains the  House  bill's  provisions  providing 
for  waivers,  on  a  contract-by-contract  or 
class  of  contracts  basis,  when  they  are  in 
the  public  interest  or  to  avoid  the  creation 
of  a  monopoly  situation. 

In  addition  to  these  waiver  provisions,  the 
conferees  have  added  a  third  waiver  which 
allows  the  President  or  head  of  a  Federal 
agency  to  authorize  the  award  of  a  contract 
or  class  of  contracts,  notwithstanding  a  pro- 
hibition, if  insufficient  competition  exists  to 
assure  the  procurement  of  products  or  serv- 
ices of  requisite  quality  at  competitive 
prices. 
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The  conference  agreement  requires,  under 
normal  circumstances,  notification  to  Con- 
gress not  less  than  30  days  before  the  Presi- 
dent or  head  of  a  Federal  agency  waives  the 
prohibition  on  a  contract  or  class  of  con- 
tracts. In  cases  in  which  an  agency's  need 
for  a  service  or  products  is  of  such  urgency 
that  the  United  States  would  be  seriously 
injured  by  delaying  the  award  or  authoriza- 
tion, the  conference  agreement  allows  for 
the  Congressional  notification  to  be  made 
not  more  than  90  days  after  the  date  of 
such  award  or  authorization. 

Furthermore,  in  the  case  of  procurements 
awarded  under  authority  of  Department  of 
Defense  Memoranda  of  Understanding 
(MOUs)  with  foreign  governments,  the  con- 
ference agreement  allows  the  President  to 
delegate  the  authority  to  waive  sanctions 
for  a  contract  or  class  of  contracts  to  the 
Secretaries  of  Defense,  Army,  Navy,  or  Air 
Force.  If  delegated  to  one  of  these  Secretar- 
ies, however,  the  determinations  will  be  sub- 
ject to  review  and  policy  guidance  by  the 
interagency  Trade  Policy  Committee, 
chaired  by  the  United  States  Trade  Repre- 
sentative. 

The  conferees  understand  that  MOUs 
exist  principally  for  reasons  of  national  se- 
curity. The  conferees  believe,  however,  that 
it  is  possible  to  take  actions  for  national  se- 
curity reasons  which  are  consistent  with 
U.S.  trade  policy  goals.  The  conferees 
intend  that  the  Secretary  of  Defense  suid 
the  United  States  Trade  Representative 
consult  with  one  another  to  determine 
methods  for  achieving  greater  cooperation 
between  them  for  the  purpose  of  promoting 
increased  reciprocity  for  U.S.  suppliers  seelc- 
ing  access  to  the  government  procurement 
martlets  of  foreign  countries  participating  in 
the  Department  of  Defense  MOU  programs. 

(3)  Rule  of  Origin 
House  bill 

Current  law  defines  U.S.-made  products  as 
those  manufactured  in  the  United  States 
substantially  all  from  articles,  materials,  or 
supplies  mined,  produced,  or  manufactured, 
as  the  case  may  be,  in  the  United  States. 
Under  current  regulatory  guidelines,  "sub- 
stantially all "  has  been  defined  to  mean 
that  more  than  50  percent  of  the  compo- 
nent costs  of  a  product  has  been  incurred  in 
the  United  States. 

The  House  bill  amends  current  law  in 
such  a  way  that  other  costs  in  addition  to 
component  costs  are  to  be  considered  in  de- 
termining a  product's  origin.  Essentially, 
goods  would  be  treated  as  U.S.-made  when 
(I)  they  have  been  assembled  or  manufac- 
tured in  the  United  States  and  (2)  substan- 
tially all  of  the  total  costs  (including  compo- 
nents. Indirect  costs,  research,  development, 
and  labor)  of  the  product  has  been  incurred 
in  the  United  States. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  retains  current 
law  and  current  regulatory  guidelines  for 
determining  whether  a  product  is  U.S.- 
made.  However,  the  conferees  recognize 
that  changes  may  be  needed  to  modify  the 
Buy  American  Act's  rule  of  origin.  The  con- 
ference agreement,  therefore,  directs  the 
Administrator  of  the  Office  of  Federal  Pro- 
curement Policy  <OFPP)  to  conduct  an  as- 
sessment of  all  factors  that  should  be  con- 
sidered in  making  determinations  of  wheth- 
er a  product  originates  in  the  United  States. 

The  Administrator's  assessment  shall 
identify  and  evaluate  reasonable  alterna- 
tives to  the  current  rule  of  origin,  including 


one  or  more  alternatives  that  require  a  de- 
termination on  the  basis  of  total  cost,  and 
the  specific  cost  factors  that  should  be  in- 
cluded. In  conducting  the  analysis,  the  Ad- 
ministrator is  directed  to  (1)  consult  and 
seek  comment  from  representatives  of  the 
public,  business,  labor,  and  other  Federal 
agencies,  and  (2)  hold  public  hearings,  the 
transcripts  of  which  shall  be  included  in  the 
final  report.  The  Administrator  is  to  submit 
the  final  report  to  Congress  not  later  than 
18  months  after  the  date  of  enactment;  the 
report  shall  include  proposed  policy  guid- 
ance and  any  recommended  legislative 
changes  that  may  be  necessary  or  appropri- 
ate to  modify  the  rule  of  origin. 

Current  rule  of  origin  regulations  issued 
under  the  Buy  American  Act  do  not  apply 
to  services.  Since  the  procurement  prohibi- 
tions in  the  conference  agreement  cover 
services,  the  conference  agreement  directs 
the  Administrator  of  OFPP  to  hold  public 
hearings  and,  not  later  than  180  days  after 
enactment,  to  prescribe  policy  guidance  to 
be  followed  by  Federal  agencies  in  awarding 
service  contracts  except  for  construction 
service  contracts.  With  regard  to  construc- 
tion service  contracts,  the  conference  agree- 
ment specifies  that  a  contractor  or  subcon- 
tractor is  considered  to  be  owned  or  con- 
trolled directly  or  indirectly  by  citizens  or 
nationals  of  a  foreign  country  if: 

(1)  50  percent  or  more  of  the  voting  stock 
is  owned  by  citizens  or  nationals  of  a  foreign 
country, 

(2)  50  percent  or  more  of  the  stock  is  held 
by  citizens  or  nationals  of  a  foreign  country, 

(3)  the  number  of  directors  necessary  to 
constitute  a  quorum  are  citizens  or  nation- 
als of  a  foreign  country, 

(4)  the  corporation  is  organized  under  the 
laws  of  a  foreign  country,  or 

(5)  any  participant  in  a  joint  venture 
meets  the  above  criteria. 

SECTION  7003— PROCEDURES  TO  PREVENT 
GOVERNMENT  PROCUREMENT  DISCRIMINATION 

Present  law 

Title  III  of  the  Trade  Agreements  Act  of 
1979  (P.L.  96-39)  ("the  Act")  made  changes 
in  U.S.  law  required  to  implement  the 
GATT  Government  Procurement  Agree- 
ment. The  Act  (1)  permits  the  President  to 
waive  the  Buy  American  Act  price  differen- 
tials for  procurements  covered  by  the  Agree- 
ment, (2)  specifies  the  circumstances  in 
which  the  President  can  designate  a  foreign 
country  as  eligible  for  such  a  waiver,  and  (3) 
for  contracts  covered  by  the  Agreement, 
prohibits  U.S.  government  procurement  of 
products  from  countries  without  waivers. 

1.  Annual  report  on  foreign  compliance 
House  bill 

The  President  is  required  to  submit  to 
Congress  no  later  than  December  31.  1988, 
and  annually  thereafter,  a  report  on  the 
extent  to  which  foreign  countries,  whose 
products  are  acquired  by  the  United  States 
Government,  discriminate  against  U.S.  prod- 
ucts or  services  in  conducting  government 
procurements.  The  I>resident  must  identify 
in  the  report  (1)  the  signatory  countries  to 
the  Government  Procurement  Agreement 
that  are  not  in  compliance  with  its  require- 
ments and  (2)  the  nonsignatory  foreign 
countries  (other  than  least  developed  coun- 
tries) that  discriminate  against  U.S.  prod- 
ucts or  services  in  awarding  government 
contracts. 

Senate  amendment 
No  provision. 


Conference  agreement 

The  conference  agreement  requires  the 
President  to  submit  to  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate,  as  well  as  other  appropriate 
Senate  committees,  no  later  than  April  30, 
1990,  and  annually  thereafter,  a  report  on 
the  extent  to  which  foreign  countries  dis- 
criminate against  U.S.  products  or  services 
in  making  government  procurements.  The 
President  must  identify  in  the  report  the 
following  countries  (except  if  these  are  least 
developed  countries): 

(1)  signatories  to  the  Agreement  that  are 
not  in  compliance  with  its  requirements; 

(2)  signatories  to  the  Agreement  whose 
products  and  services  are  acquired  in  signifi- 
cant amounts  by  the  United  States  Govern- 
ment, who  are  in  compliance  with  the 
Agreement,  but  who.  in  the  government 
procurement  of  products  or  services  not  cov- 
ered by  the  Agreement,  maintain  a  signifi- 
cant and  persistent  pattern  or  practice  of 
discrimination  which  results  in  identifiable 
harm  to  U.S.  businesses;  and 

(3)  nonsignatories  whose  products  or  serv- 
ices are  acquired  in  significant  amounts  by 
the  U.S.  Government,  and  who  maintain,  in 
their  government  procurement,  a  significant 
and  persistent  pattern  or  practice  of  dis- 
crimination which  results  in  identifiable 
harm  to  U.S.  businesses. 

The  first  annual  report  date  was  changed 
to  April  30.  1990,  and  the  date  for  subse- 
quent annual  reports  was  changed  to  April 
30th,  to  ensure  that  the  executive  branch 
has  adequate  time  to  obtain  evidence  of  suf- 
ficient quantity  and  quality  to  identify 
those  countries  that  are  not  in  compliance 
with  the  Agreement  or  otherwise  discrimi- 
nate against  U.S.  products  and  services  and 
to  coordinate  with  reporting  requirements 
associated  with  the  annual  National  Trade 
Estimate  Report  on  Foreign  Trade  Barriers 
required  by  Section  303  of  the  Trade  and 
Tariff  Act  of  1984  (19  U.S.C.  2241),  which 
will  be  due  on  March  31st  of  each  year. 

The  conference  agreement  limits  those 
countries  that  can  be  named  in  the  annual 
report  to  Agreement  signatories  and  those 
countries  from  which  the  U.S.  government 
acquires  a  significant  amount  of  goods  or 
services.  The  conferees  intend  that  the 
annual  report  cover  only  those  countries 
which  discriminate  according  to  the  stand- 
ards established  in  this  act.  This  is  to  permit 
the  executive  branch  to  focus  its  efforts  on 
those  countries  over  which  the  United 
States  can  exercise  some  leverage  in  encour- 
aging them  to  open  their  government  pro- 
curement markets  to  U.S.  competition.  The 
conferees  expect  the  President  to  include  in 
the  report  an  analysis  of  the  procurement 
policies  and  practices  of  each  country 
named  and  a  discussion  of  the  most  effec- 
tive way  to  use  U.S.  Government  procure- 
ment policy  leverage  to  open  government 
procurement  in  those  countries  to  American 
competition. 

The  conference  agreement  also  provides 
greater  guidance  on  the  types  of  noncompli- 
ance with  the  Agreement  or  discrimination 
against  U.S.  products  or  services  that  would 
warrant  a  country  being  identified  in  the 
annual  report.  The  conferees  expect  that, 
for  a  country  to  appear  in  the  annual  report 
due  to  discrimination  outside  the  Agree- 
ment, the  discrimination  must  represent  a 
significant  and  persistent  pattern  or  prac- 
tice. Accordingly,  the  President  would  not 
be  required  to  place  in  the  annual  report 


countries  that  have  only  committed  minor. 
Isolated  discrimination. 

2.  Contents  of  Annual  Report 
House  bill 

In  developing  the  annual  report,  the 
President  is  required  to: 

(1)  use  the  requirements  of  the  Govern- 
ment Procurement  Agreement  as  guidelines 
for  evaluating  whether  the  procurement 
practices  of  foreign  countries  discriminate 
against  U.S.  products  and  services; 

(2)  Include  the  evaluation  of,  among  other 
factors,  whether  and  to  what  extent  coun- 
tries Included  In  the  report  use  certain  spe- 
cific government  procurement  practices 
listed  In  the  bill  that  would  violate  the 
Agreement; 

(3)  take  Into  account  the  relative  Impact 
of  any  noncompliance  with  the  Agreement 
or  other  discrimination  by  a  nonsiernatory 
on  United  States  commerce  and  the  extent 
to  which  such  noncompliance  or  discrimina- 
tion has  impeded  the  ability  of  U.S.  suppli- 
ers to  participate  in  procurements  covered 
by  the  Agreement; 

(4)  seek  the  advice  of  the  U.S.  Trade  Rep- 
resentative, the  Secretary  of  Commerce,  and 
U.S.  businesses  In  the  United  States  an 
abroad;  and 

(5)  Include  an  analysis  of  the  Impact  on 
Federal  procurement  costs  that  may  result 
from  any  waiver  revocations  or  other  pro- 
curement prohibitions  imposed  against 
countries  identified  as  discriminating 
against  U.S.  goods  and  services. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  requires  the 
President.  In  Identifying  countries  In  the 
annual  report,  to  take  into  account: 

(1)  the  requirements  of  the  Agreement, 
foreign  government  procurement  practices, 
and  the  effects  of  such  practices  on  U.S- 
businesses  as  a  basis  for  evaluating  whether 
the  procurement  practices  of  a  foreign  gov- 
ernment do  not  provide  fair  market  oppor- 
tunities for  United  States  products  or  serv- 
ices; 

(2)  whether  and  to  what  extent  countries 
included  in  the  report  use  certain  specific 
discriminatory  government  procurement 
practices  listed  In  the  bill  that  either  violate 
the  Agreement  or  otherwise  block  U.S.  firms 
from  participating  in  government  procure- 
ments, and  use  any  other  additional  criteria 
deemed  appropriate; 

(3)  the  information  and  advice  of  execu- 
tive agencies  through  the  Trade  Policy 
Committee,  and  Information  from  U.S.  busi- 
nesses In  the  United  States  and  abroad;  and 

(4)  the  relative  impact  of  any  noncompli- 
ance or  discrimination  on  U.S.  commerce 
and  the  extent  to  which  such  noncompli- 
ance or  discrimination  has  Impeded  U.S. 
suppliers'  ability  to  participate  in  foreign 
government  procurements  on  terms  compa- 
rable to  the  particular  foreign  country's 
firms'  ability  to  participate  in  U.S.  govern- 
ment procurements. 

In  addition  to  a  description  of  these  deci- 
sive factors,  the  annual  report  shall  Include, 
for  each  country  named: 

(l)(a)  a  description  of  the  specific  nature 
of  the  discrimination  and,  for  signatories,  a 
description  of  any  provision  of  the  Agree- 
ment with  which  the  country  is  not  In  com- 
pliance, (b)  an  Identification  of  the  U.S. 
products  and  services  affected,  (c)  an  analy- 
sis of  the  Impact  of  the  noncompliance  or 
discrimination  on  United  States  commerce 
and  businesses,  and  (d)  a  description  of 
status,  action  taken,  and  disposition  of  cases 


of  noncompliance  or  discrimination  identi- 
fied In  the  preceding  annual  report;  and 

(2)  an  analysis  of  the  Impact  on  Federal 
procurement  costs  that  may  occur  as  a  con- 
sequence of  waiver  revocations  or  prohibit- 
ing the  purchase  of  products  or  services 
from  a  country  identified  as  discriminating 
against  U.S.  goods  and  services. 

In  developing  the  annual  report,  executive 
branch  officials  should,  among  other  things, 
review  publicly  available  information  on  for- 
eign government  procurements,  particularly 
those  covered  by  the  Government  Procure- 
ment Agreement.  To  obtain  information 
from  businesses,  they  may  (1)  seek  informa- 
tion from  the  Private  Sector  Advisory  Com- 
mittees established  In  the  Trade  Act  of 
1979,  (2)  place  a  notice  In  the  Federal  Regis- 
ter requesting  information  from  U.S.  busi- 
nesses and  (3)  instruct  the  commercial 
staffs  at  the  U.S.  embassies  to  seek  informa- 
tion from  the  in-country  American  business 
communities.  The  Office  of  the  U.S.  Trade 
Representative  may  draw  on  resources  of 
the  Departments  of  Commerce  and  State, 
particularly  at  overseas  posts,  in  compiling 
the  Information. 

3.  Consultations  after  issuance  of  annual 
report 

House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conferees  believe  that  the  executive 
branch  should  make  a  strong  effort  to  re- 
solve any  problems  identified  in  the  annual 
report  before  initiating  dispute  settlement 
with  signatories  to  the  Government  Pro- 
curement Agreement  or  imposing  procure- 
ment prohibitions  on  countries  that  dis- 
criminate against  U.S.  products  or  services 
on  procurements  not  covered  by  the  Agree- 
ment. The  Conference  agreement  requires 
that,  no  later  than  the  date  the  annual 
report  is  submitted,  the  U.S.  Trade  Repre- 
sentative shall  request  consultations  with 
any  country  identified  in  the  annual  report, 
unless  the  country  was  also  identified  in  the 
preceding  annual  report. 
4.  Use  of  dispute  settlement  procedures  to 
correct  noncompliance  with  the  Govern- 
ment Procurement  Agreement 

House  bill 

The  President  is  required,  within  60  days 
after  issuance  of  the  annual  report,  to  initi- 
ate consultations  in  accordance  with  the 
Government  Procurement  Agreement's  dis- 
pute settlement  procedures  to  correct  any 
problems  with  compliance  with  the  Agree- 
ment by  signatory  countries  identified  in 
the  annual  report.  When  a  dispute  settle- 
ment procedure  initiated  under  this  section 
Is  not  concluded  within  one  year  or  has  con- 
cluded and  the  other  country  has  not  taken 
action  required  as  a  result  of  the  procedures 
to  the  satisfaction  of  the  President,  the 
President  shall  revoke  the  waiver  granted 
under  section  301(a)  of  the  Trade  Agree- 
ments Act  of  1979.  The  President  shall  take 
no  action  to  limit  procurement  from  the 
other  participant  to  the  dispute  settlement 
procedure  If.  before  the  end  of  the  year  fol- 
lowing the  Initiation  of  dispute  settlement 
(1)  the  other  participant  has  eliminated  the 
discriminatory  practice  to  the  satisfaction 
of  the  President,  (2)  the  other  participant 
has  taken  action  recommended  as  a  result  of 
the  procedures,  or  (3)  the  procedures  result 
In  a  determination  requiring  no  action  by 
the  other  participant. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  requires  that, 
if  a  signatory  country  identified  as  not 
being  in  compliance  with  the  Agreement 
has  not  complied  with  the  Agreement 
within  60  days  after  issuance  of  the  annual 
re|}ort,  the  U.S.  Trade  Representative  shall 
request  proceedings  on  the  matter  In  ac- 
cordance with  the  Agreement's  formal  dis- 
pute settlement  procedures,  unless  such  pro- 
ceedings are  already  underway  pursuant  to 
an  identification  in  a  preceding  annual 
report.  When  a  dispute  settlement  proce- 
dure initiated  under  this  section  Is  not  con- 
cluded within  one  year,  or  has  concluded 
and  the  other  country  has  not  taken  action 
required  as  a  result  of  the  procedures  to  the 
satisfaction  of  the  President,  the  President 
shall  revoke  the  waiver  granted  under  sec- 
tion 301(a)  of  the  Trade  Agreements  Act  of 
1979.  The  President  shall  take  no  action  to 
limit  procurement  from  the  other  partici- 
pant to  the  dispute  settlement  procedures 
if.  before  the  end  of  the  year  following  the 
Initiation  of  dispute  settlement.  (1)  the 
other  participant  has  complied  with  the 
Agreement.  (2)  the  other  pariicipant  has 
taken  action  recommended  as  a  result  of  the 
procedures  to  the  satisfaction  of  the  Presi- 
dent, or  (3)  the  procedures  result  in  a  deter- 
mination requiring  no  action  by  the  other 
participant. 

5.  Termination  of  sanctions  and 
reinstatement  of  waivers 

House  bill 

The  President  may  reinstate  a  revoked  or 
modified  waiver  if  (1)  the  other  participant 
has  eliminated  the  discriminatory  practice 
to  the  satisfaction  of  the  President.  (2)  the 
other  participant  has  taken  action  recom- 
mended as  a  result  of  the  dispute  settlement 
procedures,  or  (3)  the  procedures  result  In  a 
determination  requiring  no  action  by  the 
other  participant. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

6.  Procurement  prohibitions  against  nonsig- 
natories to  the  Government  Procurement 
Agreement 

House  bill 

The  procurement  prohibitions  imposed  on 
nonsignatories  to  the  Government  Procure- 
ment Agreement  identified  in  the  annual 
report  as  discriminating  are  effective  imme- 
diately upon  issuance  of  the  report. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  requires  that, 
within  60  days  after  issuance  of  the  annual 
report,  the  President  must  impose  the  pro- 
curement prohibitions  on  any  country 
which  Is  identified  in  the  annual  report  as 
discriminating  on  procurements  not  covered 
by  the  Agreement  and  which  has  not  elimi- 
nated its  discriminatory  procurement  prac- 
tices. The  conference  agreement  also  au- 
thorizes the  President  to  terminate  sanc- 
tions and  remove  a  country  from  the  annual 
report  at  such  time  as  he  determines  that 
the  country  has  eliminated  Its  discrimina- 
tion. 

The  60  day  delay  instituted  in  the  confer- 
ence agreement  conforms  with  the  consulta- 
tion   period    Included    In    the    conference 
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agreement  requiring  the  U.S.  Trade  Repre- 
sentative to  initiate  consultation  with  coun- 
tries identified  in  the  annual  report  before 
Imposing  the  sanctions  or  initiating  dispute 
settlement  procedures.  The  conferees 
expect  that  the  President  will  fully  utilize 
the  60  day  period  to  convince  foreign  gov- 
ernments to  remove  their  discriminatory 
procurement  practices  so  as  to  avoid  the  im- 
position of  sanctions. 

7.  Limitations  on  imposing  sanctions 
House  bill 

If  the  President  determines  that  revoking 
the  waiver  granted  to  an  Agreement  signa- 
tory or  imposing  a  prohibition  of  procure- 
ment on  a  non-signatory  country  would 
harm  the  public  interest  of  the  United 
SUtes,  he  may  withhold  waiver  revocation 
or  total  prohibition  but  must  imF>ose  appro- 
priate and  equivalent  limitations  on  pro- 
curement consistent  with  the  Buy  American 
Act  and  full  and  open  competition.  The 
President  shall  not  take  any  action  that 
would  limit  procurement  to.  or  create  a 
preference  for,  products  or  services  of  a 
single  supplier.  In  taking  any  action  to  limit 
procuremenU.  the  President  must  seek 
advice  from  executive  agencies  through  the 
Trade  Policy  Committee  and  from  U.S.  busi- 
nesses and  other  interested  parties. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  gives  the  Presi- 
dent added  discretion  to  modify  a  waiver 
revocation  or  procurement  prohibition  and 
clarifies  that  (1)  the  President  may  take 
such  action  at  any  time,  and  (2)  the  sanc- 
tions imposed  should  be  equivalent  in  effect 
to  the  discrimination  against  U.S.  products 
or  services  by  the  foreign  country. 

More  specifically,  the  conference  agree- 
ment provides  for  the  President,  if  he  deems 
it  to  be  in  the  public  interest,  to  modify  or 
restrict  the  prohibition  on  procurement  and 
impose,  instead  of  a  country-wide  ban,  other 
limiUtions  considered  to  be  appropriate. 

In  addition,  the  conference  agreement 
prohibits  the  President  from  taking  any 
action  if  it  would  (1;  limit  U.S.  government 
procurement  to,  or  create  a  preference  for, 
products  or  services  of  a  single  supplier  or 
(2)  create  a  situation  where  there  could  be, 
or  are,  an  insufficient  number  of  potential 
or  actual  bidders  to  assure  U.S.  government 
procurement  of  goods  or  services  of  requi- 
site quality  at  competitive  prices. 

The  conferees  recognize  that  a  waiver  rev- 
ocation or  prohibition  on  procurements 
from  a  particular  country  may  not  always 
be  in  the  public  interest  of  the  United 
States.  It  is  also  recognized  that  the  Presi- 
dent needs  the  discretion  to  be  able  to  not 
Invoke  a  waiver  revocation  or  procurement 
prohibition  either  when  a  prohibition  would 
limit  procurement  to  a  single  supplier  or 
when  it  would  create  a  situation  where 
there  would  be  an  insufficient  number  of 
bidders  to  ensure  procurement  of  goods  or 
services  of  requisite  quality  at  competitive 
prices. 

8.  RcTiegotiation  to  secure  fuU  and  open 
competition 

House  bill 

Requires  the  U.S.  Trade  Representative, 
in  conducting  renegotiation  of  the  Govern- 
ment Procurement  Agreement,  to  seek  im- 
provements that  would  secure  full  and  open 
competition  consistent  with  the  require- 
ments imposed  by  amendments  made  by  the 
Competition  in  Contracting  Act  of  1984. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

9.  General  report  to  the  Congress 
House  bill 

The  President  shall  advise  the  Congress  as 
necessary  and  submit  to  Congress  December 
31,  1993,  a  general  report  on  actions  taken 
under  this  section  and  an  evaluation  of 
progress  by  foreign  countries  toward  elimi- 
nating discriminatory  government  procure- 
ment practices. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  requires  that 
the  President  shall  advise  the  Congress  and 
no  later  than  April  30,  1994.  submit  to  the 
Congress  a  general  report  on  actions  taken 
pursuant  to  this  section.  This  report  shall 
include  (1)  an  evaluation  of  the  adequacy 
and  effectiveness  of  actions  taken  pursuant 
to  this  section  as  a  means  toward  eliminat- 
ing foreign  discriminatory  government  pro- 
curement practices  against  U.S.  businesses 
and,  if  appropriate.  (2)  legislative  recom- 
mendations for  enhancing  the  usefulness  of 
this  section  or  for  any  other  measures  to  be 
used  as  a  means  for  eliminating  or  respond- 
ing to  discriminatory  foreign-government 
procurement  practices. 

SECTION  7004— SUNSET  PROVISION 

House  bill 

No  provision. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  requires  that 
the  amendments  made  by  this  title  shall 
cease  to  be  effective  on  April  30,  1996  unless 
extended  by  Congress  before  this  date. 
TITLE  VIII-SMALL  BUSINESS 

1.  SHORT  TITLE.    ISEC.   BOOH     iTITLE  XIII,  SEC 

1301  OF    HOUSE    BILL!      'TITLE    XXXIX,    SEC. 
3901  OF  SENATE  AMENDMENT) 

House  bill 

Small    Business    Trade.    Competitiveness 
and  Innovation  Act. 
Senate  amendment 

Small  Business  International  Trade  and 
Competition  Enhancement  Act. 

Conference  agreement 

Small  Business  International  Trade  and 
Competitiveness  Act. 

2.  DECLARATION    OF   POLICY.    ISEC.    8002)     (SEC. 

1302  OF  HOUSE  BILL)     <SEC.   3902   OF  SENATE 
AMENDMENT) 

Present  law 

Section  2  of  the  Small  Business  Act  (15 
U.S.C.  631)  delineates  the  policies  of  Con- 
gress that  the  Small  Business  Administra- 
tion (SBA)  must  implement. 
House  bill 

Establishes  that  it  is  the  policy  of  Con- 
gress that  the  Federal  Government, 
through  the  SBA,  should  assist  small  busi- 
nesses to  improve  their  ability  to  compete  in 
international  markets  by:  (1)  enhancing 
their  abUity  to  export;  (2)  facilitating  tech- 
nology transfers;  (3)  enhancing  their  ability 
to  compete  against  imports;  and  (4)  increas- 
ing their  access  to  long-term  capital. 
Senate  aTnendment 

Similar  provision  with  the  addition  of:  (5) 
disseminating  information  on  State,  Feder- 


al, and  private  programs  designed  to  en- 
hance the  ability  of  small  business  to  com- 
pete in  international  markets;  and  (6)  ensur- 
ing that  small  business  interests  are  repre- 
sented in  international  trade  negotiations. 

Also  adds  another  provision  which  states 
that  the  Congress  recognizes  that  the  De- 
partment of  Commerce  is  the  principal 
agency  for  trade  development  and  export 
promotion,  and  that  SBA  and  the  Depart- 
ment of  Commerce  are  to  work  together  to 
advance,  not  alter,  their  respective  roles  in 
trade-related  activities. 
Conference  agreement 

Conference  agreed  to  the  Senate  lan- 
guage. 

3.  CHANGES  IN  EXISTING  SBA  INTERNATIONAL 
TRADE  OFFICE.  <SEC.  8003)  (SECS.  1303  AND 
1304  OF  HOUSE  BILL)  ISECS.  3903  AND  3905 
OF  SENATE  AMENDMENT) 

3  I  A) .  OFFICE  OF  INTERNATIONAL  TRADE 

Present  law 

Section  22  of  the  Small  Business  Act  (15 
U.S.C.  649)  establishes  an  Office  of  Interna- 
tional Trade  in  SBA  to  promote  sales  oppor- 
tunities for  U.S.  small  business  goods  and 
services  in  foreign  markets. 
House  bill 

(1)  The  Office  of  International  Trade  is 
required  to  work  with  the  Department  of 
Commerce  and  other  relevant  public  and 
private  organizations  and  the  Small  Busi- 
ness Development  Center  (SBDC)  network, 
to: 

(a)  develop  a  distribution  network  for  ex- 
isting trade-related  programs,  and 

(b)  aggressively  market  those  programs 
and  provide  marketing  information. 

(2)  The  Office  of  International  Trade  is 
required  to  assume  additional  functions  in- 
cluding: 

(a)  working  with  the  Department  of  Com- 
merce and  other  relevant  public  and  private 
organizations  to  (I)  identify  subsectors  of 
the  small  business  community  with  strong 
export  potential;  (II)  identify  areas  of 
demand  in  foreign  markets;  (III)  prescreen 
foreign  buyers  for  commercial  and  credit 
purposes;  (IV)  disseminate  information  on 
marketing  leads,  linking  potential  buyers 
and  sellers  and  catalyzing  the  formation  of 
joint  ventures; 

(b)  work  with  the  Department  of  Com- 
merce to  develop  export  trading  companies, 
export  management  companies  and  re- 
search and  development  pools; 

(c)  establish  a  pilot  program  to:  (I)  identi- 
fy translation  services;  (II)  identify  multilin- 
gual SBA  employees;  and  (III)  establish  a 
full-time  SBA  position  with  responsibility 
for  translating  documents  submitted  by  a 
small  business  and  accompanying  trade  mis- 
sions; 

(d)  work  with  the  Department  of  Com- 
merce to:  (I)  develop  a  mechanism  for  the 
collection  and  dissemination  of  information 
on  the  small  business  share  of  U.S.  exports, 
and  the  nature  of  State  exports;  (II)  make 
recommendations  to  the  Secretary  of  Com- 
merce on  SIC  code  revisions;  (III)  improve 
the  utility  and  access  of  existing  export  pro- 
motion programs  for  small  businesses;  and 
(IV)  increase  access  to  the  Export  Trading 
Company  facilitating  service; 

(e)  make  available  information  on  public 
and  private  conferences  on  small  business 
issues,  including  international  conferences; 

(f)  work  with  the  Export-Import  Bank 
and  other  relevant  public  and  private  orga- 
nizations to:  (I)  aggressively  market  existing 
SBA  export  financing  programs;  (II)  aggres- 
sively market  various  Export-Import  Bank 


programs:  (III)  assist  in  the  development  of 
financial  intermediaries  and  facilitate  the 
access  of  those  intermediaries  to  existing  fi- 
nancing programs;  (IV)  promote  greater 
participation  by  private  financial  institu- 
tions in  export  finance;  and  (V)  provide  ap- 
propriate SBA  employees  with  training  in 
Export-Import  Bank  programs; 

(g)  establish  a  Trade  Assistance  Division 
to:  (I)  assist  small  businesses  to  prepare  for 
trade  remedy  proceedings;  (II)  assist  small 
business  to  collect  appropriate  data  for 
trade  remedy  proceedings;  (III)  work  with 
the  Department  of  Commerce,  the  USTR. 
and  the  ITC.  to  increase  and  facilitate 
access  to  trade  remedy  proceedings  for  small 
businesses;  and 

(h)  report  semiannually  to  Congress  on 
the   progress   of   the   International   Trade 
Office  in  implementing  its  new  mandates. 
Senate  amendment 

(1)  Similar  provision  except  replaces  the 
term  "Small  Business  Development  Cen- 
ters" as  used  in  the  House  version  with  a 
new  term.  "Small  Business  Export  Assist- 
ance Centers '.  Small  Business  Export  As- 
sistance Centers  (SBEACs)  are  newly  cre- 
ated entities  that  could  compete  with 
SBDCs  for  funding  to  provide  trade-related 
services. 

(a)  Similar  provision. 

(b)  Similar  provision. 

(2)  Similar  provision. 

(a)  Similar  provision.  (I)  Similar  provision. 
(II)  Similar  provision.  (Ill)  No  similar  provi- 
sion. (IV)  Similar  provision,  except  deletes 
the  requirements  of  catalyzing  the  forma- 
tion of  joint  ventures. 

(b)  Similar  provision. 

(c)  Does  not  establish  a  pilot  program.  (I) 
E>oes  require  the  identification  of  transition 
services.  (II)  No  similar  provision.  (Ill)  No 
similar  provision. 

(d)  Similar  provision.  (I)  Does  not  require 
the  development  of  a  mechanism  for  the 
collection  of  such  information,  but  requires 
that  such  information  be  disseminated.  (II) 
Similar  provision.  (Ill)  Similar  provision. 
(IV)  Similar  provision. 

(e)  Requires  only  that  information  on 
trade  and  export  conferences  be  made  avail- 
able. Deletes  specific  mention  that  informa- 
tion on  both  public  and  private  conferences 
must  be  disseminated. 

(f)  Similar  provision  with  the  additional 
requirement  that  SBA  facilitate  small  busi- 
nesses access  to  private  sector  sources  of  fi- 
nancing as  well  as  to  existing  financing  pro- 
grams.. (I)  Similar  provision.  (II)  Similar 
provision.  (Ill)  Similar  provision.  (IV)  Simi- 
lar provision.  (V)  Similar  provision. 

(g)  Does  not  esUblish  Trade  Assistance 
Division.  Does  require  the  Office  of  Interna- 
tional Trade  to  work  with  Federal  agencies 
and  the  private  sector  to  counsel  small  busi- 
nesses on  initiating  and  participating  in 
trade  remedy  proceedings  and  to  work  with 
the  Department  of  Commerce,  the  USTR. 
and  the  ITC  to  increase  access  to  trade 
remedy  proceedings  for  small  businesses.  (I) 
No  similar  provision.  (II)  No  similar  provi- 
sion. (Ill)  Limited  to  increasing  access  to 
trade  remedy  proceedings.  Deletes  the  re- 
quirement to  facilitate  such  access. 

(h)  Annual  report  required  on  April  I. 
Conference  agreement 

(1)  Conference  agreed  to  House  language. 

(2)  Conference  agreed  to  House  language, 
(a)  Conference  agreed  to  House  language. 
Under  the  agreed  upon  language,  the  SBA 

Office  of  International  Trade  wUl  be  re- 
quired to  "prescreen  foreign  buyers"  and  to 
"catalyze  joint  ventures."  While  the  Com- 


mittee does  not  expect  the  Office  to  develop 
the  in-house  capabilities  needed  to  provide 
these  services,  it  strongly  believes  that  the 
Office  should  be  aware  of  and  involved  with 
such  trade-related  assistance.  It  is  innova- 
tive services  such  as  these  which  can  be  ex- 
tremely useful  in  assisting  small  businesses 
to  enter  international  markets. 

By  "prescreening"  the  Committee  means 
that  SBA  should  be  familiar  with  credit 
checking  agencies  overseas,  such  as  the  Eu- 
ropean Credit  System,  or  domestic  agencies 
that  have  the  ability  to  run  credit  checks  on 
foreign  buyers,  and  should  assist  small  busi- 
ness exporters  access  such  services  and 
obtain  useful  credit  information.  It  is  the 
understanding  of  the  Committee  that  the 
Department  of  Commerce,  through  its  for- 
eign offices,  has  or  can  easily  obtain  such 
sources  of  information. 

By  "catalyzing  joint  ventures"  the  Com- 
mittee means  that  SBA  should  maintain  a 
system  for  matching  domestic  small  busi- 
nesses and  foreign  companies  that  may  have 
mutually  beneficial  interests.  Information 
about  potentially  compatible  firms  may  be 
obtained  through  the  Department  of  Com- 
merce listings  of  U.S.  exporters  and  foreign 
buyers;  State  international  trade  agencies; 
Small  Business  Development  Centers;  or 
direct  inquiries  made  to  the  SBA.  As  made 
clear  in  the  American  Business  Conference 
report.  Winning  in  the  World  Market,  joint 
ventures  are  a  major  way  for  smaller  compa- 
nies to  gain  access  to  foreign  markets. 

(b)  Language  retained. 

(c)  Conference  agreed  to  Senate  language 
with  amendment.  The  Office  of  Internation- 
al Trade  is  required  to:  (I)  give  preference  to 
multilingual  individuals  when  filling  person- 
nel slots,  and  (II)  allow  such  individuals  to 
translate  documents,  interpret  conversa- 
tions, accompany  trade  missions,  and  pro- 
vide referrals  to  existing  translation  serv- 
ices. 

In  addition,  the  Conference  Committee  di- 
rects SBA  to  establish  a  system  to  reim- 
burse employees  of  the  Office  of  Interna- 
tional Trade  for  the  cost  of  undertaking  the 
study  of  a  second  language.  Having  profi- 
cient multilingual  employees  in  the  Office 
of  International  Trade  could  greatly  in- 
crease its  effectiveness  and  utility,  and 
could  help  advance  the  purposes  of  this 
title.  The  Committee  expects,  therefore, 
that  concrete  efforts  will  be  made  to  in- 
crease the  number  of  such  employees  within 
the  Office. 

In  carrying  out  this  directive.  SBA  should 
rely  upon  existing  foreign  language  study 
programs  available  to  Federal  employees.  It 
is  the  Committees  understanding,  for  exam- 
ple, that  the  Department  of  Agriculture 
provides  language  classes  to  such  personnel. 

(d)  Conference  agreed  to  Senate  language 
with  amendment.  While  not  required  to  "de- 
velop a  mechanism"  for  the  collection  of  ii\- 
formation.  SBA  is  required  to  collect,  ana- 
lyze, and  periodically  update  information  on 
the  share  of  small  business  exports  and  the 
nature  of  State  exports. 

The  information  requested  apparently  can 
be  obtained  through  data  presently  collect- 
ed by  the  Department  of  Commerce.  The 
Committee  has  some  concerns  alwut  poten- 
tial obstacles  SBA  may  encounter  in  refer- 
encing such  data,  but  expects  that  the  De- 
partment of  Commerce  and  SBA  will  work 
cooperatively  to  produce  this  valuable  infor- 
mation. 

(e)  Conference  agreed  to  Senate  language 
with  amendment.  Specific  mention  of  both 
public  and  private  conferences  is  retained. 

(f )  Conference  agreed  to  Senate  language. 


(g)  Conference  agreed  to  Senate  language. 

The  Committee  recognizes  that  limited  re- 
sources and  a  lack  of  expertise  in  trade 
remedy  matters  within  SBA  makes  it  im- 
practical to  require  the  Administration  to 
provide  trade  remedy  services  through  the 
Office  of  International  Trade.  The  Commit- 
tee believes,  however,  that  in  order  for  small 
businesses  to  obtain  the  relief  that  they  are 
entitled  to  by  law  It  Is  essential  to  have  an 
independent  Office  of  Trade  Remedy  Assist- 
ance that  will  provide  small  businesses  with 
assistance.  Other  provisions  in  the  Omnibus 
Trade  Bill  (title  I.  section  1614)  create  such 
an  Office.  The  Committee  expects  SBA  to 
work  closely  with  that  Office  and  to  actively 
assist  small  businesses  access  it. 

(h)  Conference  agreed  to  Senate  language. 

3  <B) .  SPECIFIED  REPORTS 

Present  law 

Current  law  establishes  an  Office  of  Advo- 
cacy within  SBA  to  study  small  business 
issues  (15  U.S.C.  634).  Current  law  also  re- 
quires the  President  to  report  annually  to 
Congress  on  small  business  and  competition 
(15  U.S.C.  634). 

House  bill 

Requires  the  Office  of  International 
Trade,  in  cooperation  with  other  SBA  of- 
fices and  Federal  agencies,  to  undertake  the 
following  studies  and  report  to  Congress 
with  recommendations  within  six  months 
from  the  date  of  enactment: 

( 1 )  the  feasibility  of  developing  a  competi- 
tive export  incentive  program  similar  to  the 
Small  Business  Innovation  Research  Pro- 
gram; 

(2)  methods  of  streamlining  trade  remedy 
proceedings  for  small  businesses; 

(3)  methods  for  improving  the  current  for- 
eign sales  corporation  tax  incentives  for 
small  businesses; 

(4)  the  effects  of  State  tax  systems  on  the 
international  competitiveness  and  export 
potential  of  small  businesses; 

(5)  methods  for  ensuring  greater  small 
business  representation  at  the  GATT  nego- 
tiations and  the  advisability  of  a  Small  Busi- 
ness Advisor  within  the  Office  of  the  USTR; 

(6)  the  amount,  dollar  value,  and  type  of 
goods  and  service  imported  by  U.S.  trading 
partners  over  the  past  ten  years  and  meth- 
ods for  identifying  potential  U.S.  export 
markets,  maintaining  current  foreign 
market  data,  and  developing  an  export  mar- 
keting strategy  for  small  businesses;  and 

(7)  a  survey  of  foreign  country  policies 
and  efforts  designed  to  encourage  the  for- 
mation and  growth  of  small  business. 

Senate  amendment 

Similar  requirement  for  studies  within  six 
months  from  the  date  of  enactment. 

( 1 )  Similar  provision. 

(2)  Similar  provision. 

(3),  (4).  (5).  (6).  and  (7)  deleted. 

(8)  A  report  on  methods  for  streamlining 
export  licensing  procedures  is  added. 

Conference  agreement 

The  Conference  agreed  to  reports  (1),  (2), 
(3).  (6).  and  (7).  Report  (8)  will  be  included 
under  a  different  title  of  the  Omnibus 
Trade  Bill. 

With  regard  to  report  (1).  there  has  been 
some  misunderstanding  about  the  nature  of 
the  program  to  be  evaluated.  The  program 
contemplated  would  provide  funds  to  UJS. 
small  businesses  selected  according  to  their 
plans  to  become  Involved  in  international 
trade.  The  funds  must  be  matched  by  the 
firms.  Additional  funding  would  be  available 
to   those  companies  that  successfully   en- 
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tered  overseas  markets  and  that  were  will- 
ing to  share  their  experiences  with  other 
small  businesses.  The  program  would  be 
similar  to  the  SBIR  program  only  in  terms 
of  its  procurement  method. 

To  clarify  report  (7),  it  should  be  noted 
that  the  Committee  is  interested  in  an  eval- 
uation of  all  policies  (i.e.,  domestic  and  for- 
eign), of  foreign  countries  which  are  de- 
signed to  encourage  the  formation  and 
growth  of  small  business. 

4.  AUTHORIZATION  OF  APPROPRIATIONS.  ISEC. 
8004)    ISEC.  3904  OF  SENATE  AMENDMENT! 

Present  law 

Section  20  of  the  Small  Business  Act  (15 
U.S.C.   631)   authorizes   appropriations   for 
SBA  programs. 
House  bill 

No  similar  provision. 
Senate  amendment 

Authorizes  $3,500,000  for  FY  1988. 
Conference  agreement 

The  Conference  agreed  to  Senate  lan- 
guage with  amendment.  Ten  percent  of  the 
authorization  will  be  set  aside  for  trade-re- 
lated activities  provided  by  the  Service 
Corps  of  Retired  Executives  (SCORE).  In 
addition,  authorizations  are  made  for  both 
fiscal  years  1988  and  1989. 

The  Conference  Committee  expects  the 
authorized  funds  to  be  used  to  expand  the 
Office  of  International  Trade,  including  in- 
creasing the  number  of  personnel,  and  to 
implement  the  other  provisions  of  this  title. 
In  addition,  reasonable  proposals  that  are 
cost  effective  means  for  advancing  the  de- 
clared goals  and  objectives  of  this  title 
should  be  explored  and  may  receive  funding 
through  this  authorization,  including  pro- 
posals directed  at  increasing  overseas 
market  access  for  U.S.  small  business  prod- 
ucts. 

5.  EXPORT  FINANCING  PROVIDED  BY  SBA.  <SEC. 
8005 >  ISEC.  130S  OF  HOUSE  BIU.)  (SEC.  3906 
OF  SENATE  AMENDMENT! 

Present  law 

Section  7(a)(14)  of  the  Small  Business  Act 
(15  U.S.C.  636(a)(14))  enables  SBA  to  pro- 
vide revolving  lines  of  credit  for  up  to  18 
months  for  export  purposes. 
House  bill 

Authorizes  SBA  to  extend  credit  to  small 
businesses  and  to  small  business  export 
trading  and  export  management  companies, 
to  develop  foreign  markets.  Extends  loan 
period  from  18  months  to  up  to  three  years. 
Requires  that  in  the  consideration  of  loan 
or  loan  guarantee  applications,  weight  be 
given  to  firms  that  would  generate  export- 
related  benefits. 
Senate  OTnendment 

Similar  provision  except  does  not  increase 
the  credit  period  past  the  current  18-month 
limit. 
Conference  agreement 

The  Conference  agreed  to  the  Senate  lan- 
guage with  an  amendment.  Additional  lan- 
guage is  added  requiring  SBA  to  aggressive- 
ly market  its  export  financing  program. 

While  SBA  currently  operates  an  export 
credit  line  program,  it  has  rarely  been  used. 
Between  1983  and  1985  only  one  percent  of 
SBA's  loans  were  used  for  exporting,  and  no 
export  loans  were  made  in  1986.  In  testimo- 
ny, SBA  claimed  the  program's  underutiliza- 
tion  was  due  to  a  lack  of  interested  firms. 
Overwhelming  evidence  suggests  that,  con- 
trary to  SBA's  assertion,  the  lack  of  export 
financing  available  to  small  businesses  is  a 
critical  problem  and  that  there  is  no  lack  of 


interest  regarding  such  financing.  The  pro- 
gram's underutilization  appears  to  stem 
from  a  lack  of  knowledge  about  the  program 
among  small  businesses,  the  banking  com- 
munity, and  even  within  SBA.  Recognizing 
the  importance  of  export  financing  and 
SBA's  apathetic  attitude  toward  marketing 
such  financing,  the  Conference  Committee 
has  decided  to  require  statutorily  that  SBA 
aggressively  market  and  increase  the  utiliza- 
tion of  this  program. 

6.  SMALL  BUSINESS  DEVELOPMENT  CENTERS. 

*SEC.  8006!    ISEC.  1306  OF  HOUSE  BILL! 

SMALL  BUSINESS  EXPORT  ASSISTANCE  CENTERS. 

ISEC  3907  OF  SENATE  AMENDMENT! 

Present  law 

Section  21  of  the  Small  Business  Act  (15 
U.S.C.  648)  creates  the  Small  Business  De- 
velopment Center  Program. 

6IA!.  SERVICE  DELIVERY  MECHANISM. 

Hottse  bill 

In  order  to  improve  the  access  of  the 
small  business  community  to  trade-related 
services  and  to  technology  transfers,  addi- 
tional authorizations  are  provided  to  en- 
courage the  Small  Business  Development 
Center  (SBDC)  network  to  carry  out  speci- 
fied activities. 
Senate  amendment 

Similar  provision  except  that  SBDCs  and 
newly  created  Small  Business  Export  Assis- 
tance Centers  (other  non-profit  entities 
such  as  local  Chambers  of  Commerce) 
would  compete  for  the  additional  funding  to 
provide  specified  services.  A  system  is  estab- 
lished for  receiving,  evaluating,  and  select- 
ing the  proposals  to  be  funded.  The  match- 
ing requirements  for  funds  are  made  less  re- 
strictive than  under  the  existing  SBDC  pro- 
gram. 
Conference  agreement 

The  Conference  agreed  to  the  House  lan- 
guage with  amendment.  In  States  where 
there  are  no  SBDCs  or  where  no  application 
for  funding  is  received  from  a  SBDC  within 
60  days,  SBA  may  make  grants  to  another 
non-profit  entity  within  the  State  to  carry 
out  the  activities  specified  under  this  sec- 
tion. Such  other  entities  are  required  to 
meet  the  same  matching  requirements  that 
the  SBDCs  must  meet. 

6  IB! .  AUTHORIZATION 

House  bill 

Authorizes  $5,000,000  for  FY  1988. 
Senate  amendment 

Authorizes     $5,000,000      for     FY      1988, 
$10,000,000  for  FY  1989;  and  $10,000,000  for 
FY  1990. 
Conference  agreement 

The  Conference  agreed  to  the  House  lan- 
guage with  amendment.  Authorizations  are 
made  for  both  fiscal  years  1988  and  1989. 

6ICI.  NEW  GRANTS 

House  bill 

(1)  Allows  additional  grants  to  SBDCs  to 
be  used  solely  for  export  enhancement  and 
technology  transfer  purposes. 

(2)  Limits  grants  to  the  SBDCs  pro  rata 
share  of  a  $15,000,000  program  or  $100,000, 
whichever  is  greater. 

Senate  amendment 

(1)  Allows  additional  SBDC  grants  to  be 
used  solely  for  new  or  increased  activities 
which  enhance  exports,  transfer  technolo- 
gy, and  assist  in  information  dissemination 
and  service  delivery. 

(2)  Limits  grants  at  a  ceiling  of  an  appli- 
cants pro  rata  share  of  a  $10,000,000  pro- 
gram and  a  floor  of  $50,000. 


Conjerence  agreement 

(1)  The  Conference  agreed  to  the  House 
language. 

It  was  decided  that  SDBCs  should  not  be 
required  to  use  funds  solely  for  new  or  in- 
creased activities  because  some  SBDCs  may 
currently  be  saturating  their  market  area 
with  such  services.  It  is  likely,  however,  that 
the  demand  for  such  services  will  rise,  and 
therefore,  the  Conference  Committee  ex- 
pects the  SBE>Cs  and  other  funded  entities 
to  use  increasing  amounts  of  their  funding 
for  new  and  increased  activities. 

(2)  The  Conference  agreed  to  the  House 
language. 

6ID>.  NEW  SPECIFIED  ACTIVITIES 

House  bill 

(1)  Expands  the  mandate  of  the  SBDCs 
to:  (a)  provide  management  and  technical 
assistance  to  small  businesses  for  export 
promotion  and  technology  transfer,  and  (b) 
act  as  a  service  delivery  mechanism  for 
international  trade  related  programs.  En- 
courages the  establishment  of  a  toll-free 
telephone  number  for  greater  access  to 
trade-related  assistance. 

(2)  SBDCs  are  to  assist  in  technology 
transfer,  and  may: 

(a)  work  to  increases  access  of  small  busi- 
nesses to  automated  flexible  manufacturing 
systems; 

(b)  work  to  develop  small  business  and 
academic  community  partnerships;  and 

(c)  explore  the  viability  of  shared  produc- 
tion facilities  when  appropriate. 

(3)  SBDCs  are  to  work  with  the  Depart- 
ment of  Commerce  and  other  relevant  agen- 
cies to:  (a)  identify  potential  export  mar- 
kets; (b)  facilitate  export  transactions;  (c) 
develop  linkages  between  U.S.  small  busi- 
nesses and  prescreened  foreign  buyers;  (d) 
assist  small  businesses  participate  in  inter- 
national trade  shows;  and  (e)  assist  small 
businesses  obtain  export  financing  and  de- 
velop marketing  and  production  strategies. 

(4)  SBDCs  are  to  assist  small  businesses 
develop  marketing  and  production  strate- 
gies that  will  enable  them  to  better  compete 
in  the  domestic  market. 

(5)  SBDCs  are  to  work  with  the  Export- 
Import  Bank  and  other  SBA  offices  to  serve 
as  a  distribution  network  for  export  financ- 
ing programs. 

(6)  No  similar  provision. 

(7)  SBDCs  are  to  work  with  State  agencies 
and  other  public  and  private  groups  to  make 
translation  services  more  readily  available 
to  small  businesses. 

(8)  SBDCs  are  to  (a)  work  closely  with 
other  SBA  offices.  State  and  local  agencies 
and  the  local  small  business  community, 
and  (b)  establish  an  information  sharing 
network  between  each  other.  The  latter  is 
the  responsibility  of  the  Deputy  Associate 
Administrator  of  the  SBDC  program. 

(9)  SBDCs,  where  appropriate,  are  to  work 
with  relevant  State  agencies  to  develop  com- 
prehensive export  strategies  within  the 
State  and  explore  cofunding  and  costaffing 
opportunities. 

Senate  amendment 

(1)  Similar  provision  but  adds  that  an 
SBDC  shall  not  establish  a  separate  SBEAC 
facility  if  the  SBDC  can  effectively  imple- 
ment the  provisions  of  section  24  of  the 
Small  Business  Act  which  is  created  in  the 
Senate  amendment.  Those  provisions  in- 
clude providing  assistance  to  small  business- 
es interested  in  international  trade  with  em- 
phasis on  encouraging  them  to  participate 
in  international  trade;  providing  technology 
transfers   for   increased   productivity;    and 


providing  assistance  in  marketing  products 
abroad.  Also,  deletes  the  mention  of  a  toll- 
free  telephone  service. 

(2)  SBEACs  are  to  encourage  small  busi- 
nesses to  participate  in  international  trade: 
provide  technology  transfers;  and  provide 
assistance  in  the  foreign  marketing  of 
goods. 

(a)  No  similar  provision. 

(b)  No  similar  provision. 

(c)  No  similar  provision. 

(3)  Similar  provision  except  (c)  is  deleted. 

(4)  No  similar  provision. 

(5)  Similar  provision  except  the  SBEACs 
are  to  act  as  an  "information"  network 
rather  than  a  "distribution"  network  for 
export  financing. 

(6)  SBEACs  are  to  work  with  the  Depart- 
ment of  Commerce  to  increase  access  to 
available  export  market  information  sys- 
tems, including  CIMS. 

(7)  No  similar  provision. 

(8)  SBA  is  required  to  develop  an  informa- 
tion sharing  system  to  (a)  enable  the 
SBEACs  and  relevant  organizations  to  ex- 
change information  on  their  programs,  and 
(b)  provide  information  central  to  technolo- 
gy transfer.  SBA  must  report  to  Congress 
on  the  implemenation  of  such  an  informa- 
tion sharing  system. 

(9)  No  similar  provision. 

(1)  The  Conference  agrees  to  the  Senate 
language  with  amendment.  Reference  to 
SBEACis  deleted  and  new  language  is  added 
to  require  SBDCs  to  provide  information  on 
existing  trade  remedy  services. 

The  Committee  believes  that  a  major 
problem  facing  small  businesses  interested 
in  exporting  is  limited  access  to  federal 
export  promotion  and  information  pro- 
grams. Consequently,  Small  Business  Devel- 
opment Centers  iij  each  state  are  encour- 
aged to  use  the  funds  provided  under  this 
section  to  establish  a  toll-free  telephone 
number  to  provide  small  businesses  with 
access  to  existing  programs  and  those  pro- 
vided for  in  this  title. 

(2)  The  Conference  agreed  to  the  House 
language. 

(3)  The  Conference  agreed  to  the  House 
language. 

(4)  The  Conference  agreed  to  the  House 
language. 

(5)  The  Conference  agreed  to  the  Senate 
language. 

(6)  The  Conference  agreed  to  the  Senate 
language. 

(7)  The  Conference  agreed  to  the  House 
language. 

(8)  The  Conference  agreed  to  the  Senate 
language  with  amendment.  The  report  to 
Congress  on  the  implementation  of  the  in- 
formation sharing  system  is  deleted  and  the 
reference  to  the  Deputy  Administrator  of 
the  SBDC  program  is  retained. 

(9)  The  Conference  agreed  to  the  House 
language. 

The  Conference  believes  that  ongoing  co- 
ordination between  State  international 
trade  programs  and  their  respective  SBDC 
trade  program  could  increase  the  effective- 
ness and  efficiency  of  both  efforts,  and 
therefore,  the  Conference  would  strongly 
encourage  such  cooperation. 

The  Committee  notes  that  currently 
SBE>C  funding  proposals  must  be  reviewed 
by  a  designated  "point  of  contact"  within 
the  state  to  ensure  that  it  is  consistent  with 
the  state's  programs.  Such  a  requirement  is 
published  In  the  Federal  Register  along 
with  the  other  funding  Information  for  the 
SBDC  program. 


7.  CAPITAL  FORMATION.  ISEC.  80071  ISEC. 
1307  lAI  OF  HOUSE  (BILL!  <SEC.  3908  OF 
SENATE  AMENDMENT) 

Present  law 

Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  provides  SBA  with  the  au- 
thority to  provide  loans  and  loan  guarantees 
to  small  businesses.  Section  502(2)  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  696(2))  establishes  the  development 
company  loan  program. 

House  (yill 

( 1 )  Increases  the  ceiling  on  loan  guarantee 
amounts  under  the  7(a)  program  from 
$500,000  to  $1  million  for  loans  made  to 
small  businesses  for  the  purchase  of  plant 
and  equipment  to  be  used  in  the  production 
of  goods  and  services  involved  in  interna- 
tional trade.  SBA  can  guarantee  such  a  loan 
if  it  is  secured  by  a  first  lien  position  and 
the  lender  agrees  to  sell  the  loan  in  the  sec- 
ondary market  for  such  loans  within  180 
days. 

(2)  SBA  is  required  to  authorize  lending 
institutions,  other  than  banks,  to  make 
loans  to  small  businesses  for  the  production 
of  export  goods. 

(3)  SBA  is  required  to  report  to  Congress 
within  six  months  of  the  date  of  enactment 
on  the  viability  of  creating  cooperative  Fed- 
eral-State guarantee  programs. 

Senate  amendment 

(1)  Increases  the  limit  of  section  7(a)  loans 
from  $500,000  to  $750,000.  Also,  increases 
the  limit  of  section  502  loans  from  $500,000 
to  $750,000.  Allows  loans  from  both  loan 
programs  to  be  made  to  a  single  applicant. 

(2)  No  similar  provision. 

(3)  No  similar  provision. 
Conference  agreement 

(1)  The  Conference  agreed  to  retain  the 
House  language  with  amendment.  Language 
has  been  added  to  further  define  what  is 
meant  by  'firms  engaged  in  international 
trade,"  and  the  $1  million  guarantee  may  be 
combined  with  a  guarantee  of  up  to  $250,000 
for  working  capital  under  the  7(a)  program. 
The  Conference  also  agreed  to  retain  the 
Senate  language  with  amendment.  Guaran- 
tees from  the  different  loan  programs 
cannot  be  combined. 

The  Committee  would  expect  SBA  to 
begin  implementation  of  this  program  by 
using  information  already  available  within 
the  Federal  government  to  develop  a  list  of 
relevant  U.S.  export  and  import-competing 
industries.  Pertinent  information  may  be 
obtained  from  the  International  Trade 
Commission,  the  International  Trade  Ad- 
ministration of  the  Department  of  Com- 
merce, as  well  as  other  appropriate  agencies. 
In  assessing  the  eligibility  of  individual 
firms,  the  following  additional  criteria 
would  then  be  applied: 

Import  Competition— The  firm  applying 
for  a  loan  guarantee  would,  in  effect,  have 
to  establish,  first  of  all  that  increased  Im- 
ports of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  have  con- 
tributed importantly  by  a  decline  in  the 
firm's  competitive  position  as  evidenced  by  a 
decline  in  the  firm's  sales  or  production  or 
both,  an  underutilization  of  capacity,  a  de- 
crease in  profitability,  or  the  separation  or 
threat  of  separation  of  a  significant  portion 
of  its  workers.  A  determination  regarding 
the  Impact  of  imports  on  an  applicant's 
business  condition  made  by  the  Internation- 
al Trade  Commission  or  a  Trade  Adjust- 
ment Assistance  Center  can  be  used  to  help 
provide  the  required  Information  if  appro- 
priate. Secondly,  the  applicant  would  have 


to  establish  that  an  upgrading  of  plant  or 
equipment  will  help  improve  the  firm's  posi- 
tion vls-a-vls  that,  or  other  relevant,  foreign 
competition.  The  firm  must  demonstrate, 
however,  that  its  competitive  position  is 
likely  to  Improve  sufficiently  that  it  will  be 
able  to  compete  effectively  against  the  im- 
ports. 

Export  Promotion— The  Committee  would 
expect  that  the  application  process  would 
consist  of  a  review  of  a  detailed  business 
plan  submitted  by  the  applicant  firm,  in- 
cluding a  feasibility  study,  an  identification 
of  percentages  of  sales  abroad  (except  for 
those  totally  new  to  exporting),  a  listing  of 
foreign  contracts,  a  delineation  of  ports  of 
entry  to  be  used,  a  survey  of  foreign  market 
opportunities  and  prospective  foreign 
buyers,  etc. 

Production  Modification— Firms  that  are 
Identified  as  exporters  or  as  import-Impact- 
ed companies  may  use  financing  under  this 
title  for  the  purpose  of  adapting  existing 
production  methods  in  order  to  produce 
similar  or  related  products  for  which  there 
are  new  or  increased  market  opportunities. 
For  example,  if  a  shoe  manufacturer  con- 
cludes that  it  can  never  again  be  competi- 
tive in  domestic  and  world  markets  because 
of  foreign  competition  but  that  with  modest 
production  modifications  it  caui  produce  an- 
other specialized  footwear  product  that  can 
be  effectively  marketed,  then  It  should  be 
encouraged  to  do  so. 

Application  of  Standard— The  Committee 
would  expect  SBA,  in  implementing  this 
program,  to  rely  heavily  on  the  existing  pro- 
gram and  statistical  information  within  the 
Federal  government,  such  as  that  contained 
in  International  Trade  Commission  (ITC) 
"economic  effect  studies"  of  particular  in- 
dustries and  statistical  abstracts  and  indus- 
try competitiveness  studies  published  by  the 
Department  of  Commerce,  to  develop  more 
detailed  regulatory  standards  to  be  used  in 
identifying  targeted  industries  and  in  assess- 
ing loan  applicants.  The  Committee  would 
suggest  that  SBA  also  review  the  program 
standards  used  by  those  SBDCs  such  as  Mis- 
souri and  Alabama  which  have  developed 
criteria  to  assess  the  export  or  import-com- 
peting potential  of  smaller  firms  seeking  fi- 
nancial assistance  to  enter  new  markets  or 
retain  old  ones. 

(2)  The  Conference  agreed  to  the  House 
language. 

(3)  The  Conference  agreed  to  the  House 
language. 

8.  SMALL  BUSINESS  INNOVATION  RESEARCH.  (SEC. 
8008)  (SEC.  1308  OF  HOUSE  BILL)  (SEC.  3909  OF 
SENATE  AMENDMENT) 

Present  law 

Section  6  of  P.L.  97-219,  as  amended  by 
P.L.  99-443  which  requires  GAO  to  conduct 
an  evaluation  of  the  SBIR  Program. 

House  bill 

Requires  SBA  to  report  to  Congress 
within  six  months  from  the  date  of  enact- 
ment on  the  advisability  of  amending  the 
Small  Business  Iimovation  Research  (SBIR) 
program  to: 

(a)  increase  each  agency's  share  of  re- 
search and  development  expenditures  0.25 
percent  per  year  until  3  percent  is  reached 
and  targeting  some  portion  of  those  funds 
at  products  with  commercialization  or 
export  potential;  | 

(b)  make  the  program  permanent; 

(c)  allocate  a  share  of  each  agency's  SBIR 
fund  for  administrative  purposes; 

(d)  determine  annually  agency  compliance 
with  the  program  and  ensure  that  SBIR 
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funding  is  not  accompanied  by  parallel  re- 
ductions in  other  small  business  programs: 
and 

(e)  create   pooled  solicitations   of  R&D 
projects  of  agencies  with  R&D  budgets  of 
$20,000,000  to  $100,000,000  so  that  they  are 
included  under  the  SBIR  program. 
Senate  amendment 

(1)  Similar  provision. 

(a)  Similar  provision,  except  uses  the  term 
"a  goal  of"  before  "3  percent". 

(b)  Similar  provision. 

(c)  Similar  provision. 

(d)  Similar  provision. 

(e)  Deletes  the  concept  of  pooling  solicita- 
tions and  requires  an  assessment  of  directly 
including  agencies  with  R&D  budgets  be- 
tween $20,000,000  and  $100,000,000  under 
the  SBIR  program. 

Conference  agreement 

SEA  is  no  longer  required  to  undertake 
this  study.  Instead  GAO  is  required  to  make 
recommendations  on  the  following  provi- 
sions in  its  report  to  Congress  on  the  SBIR 
Program: 

(a)  The  Conference  agreed  to  the  House 
language. 

(b)  Language  retained. 

(c)  Language  retained. 

(d)  Deleted.  This  provision  was  deleted  be- 
cause a  study  of  the  implementation  of  the 
progiam  has  already  been  conducted  by 
GAO,  and  l)ecause  it  is  not  consistent  with 
the  other  requested  recommendations 
\/hich  focus  on  ways  to  improve  the  effec- 
tiveness of  the  program. 

(e)  The  Conference  agreed  to  the  Senate 
langu.ige. 

GAO  is  requested  to  undertake  the  study 
rather  than  SBA  because  GAO  is  currently 
conducting  a  study  of  the  program  and  be- 
cause GAO  would  be  in  a  position  to  be 
more  objective  in  assessing  program  im- 
provements and  expansions. 

».  GLOBALIZATION  OF  PRODUCTION.   ISEC.  80091 
ISEC.  1309  OF  HOUSE  BILLI 

Present  law 

None. 
House  bill 

( 1 )  Requires  the  SBA  to  submit  a  written 
report  to  Congress  within  one  year  from  the 
date  of  enactment  on: 

(a)  the  effect  of  increased  outsourcing  and 
shifts  in  production  strategies  on  the  U.S. 
subcontractor  tier; 

(b)  the  impact  of  specific  economic  poli- 
cies, including  procurement,  tax,  and  trade 
policies,  that  facilitate  outsourcing  and 
shifts  in  production  arrangements:  and 

(c)  recommendations  on  policy  changes 
that  would  improve  the  competitive  position 
of  small  U.S.  subcontractors. 

Senate  amendment 

No  similar  provisions. 
Conference  agreement 

The  Conference  agreed  to  the  House  lan- 
guage with  amendment.  New  language  has 
been  added  relating  to  (a)  which  states  that 
if  necessary  data  on  outsourcing  is  not  avail- 
able. SBA  must  report  on  methods  by  which 
such  data  may  be  collected. 

10.  SMALL  BUSINESS  TRADE  REMEDY  ASSIST- 
ANCE. (SEC.  80101  (SEC  186  OF  HOUSE  BILL) 
<SEC.  3701  OF  SENATE  AMENDMENT! 

Present  law 

Under  section  339  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1339)  as  amended,  a  Trade 
Remedy  Assistance  Office  is  established 
within  the  ITC  to  provide  full  information 
to  the  public,  upon  request,  about  remedies 


and  benefits  available  under  any  of  the 
trade  laws  and  the  petition  and  application 
procedures  and  filling  dates  for  obtaining 
them.  Administering  agencies  must  provide 
technical  assistance  to  eligible  small  busi- 
nesses to  enable  them  to  prepare  and  file 
the  petitions  and  applications. 
House  bill 

Establishes  the  Office  as  a  separate  office 
within  the  ITC.  Adds  requirements  that  the 
Office  provide,  to  the  extent  feasible,  (1 )  as- 
sistance aind  advice  to  interested  parties 
upon  request  concerning  remedies,  benefits, 
and  procedures  under  the  trade  laws:  and 
(2).  in  coordination  with  the  administering 
agencies,  technical  and  legal  assistance  and 
advice  to  enable  eligible  small  businesses  to 
prepare  and  file  petitions  and  to  seek  reme- 
dies and  benefits  under  the  trade  laws,  in- 
cluding any  administrative  reviews  and  ap- 
peals. 
Senate  amendment 

Establishes  an  Office  of  Small  Business 
Trade  Remedy  Assistance  in  the  Depart- 
ment of  Commerce,  to  be  administered  by  a 
Director  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  to 
carry  out  the  same  functions  transferred 
from  the  ITC  Trade  Remedy  Assistance 
Office  under  present  law. 

The  Director  shall  also  establish  and 
maintain  a  system  for  paying  reasonable  ex- 
penses incurred  by  an  eligible  small  business 
in  connection  with  any  administrative  pro- 
ceeding under  any  trade  law  if  he  deter- 
mines the  business  is  in  need  of  assistance. 
The  Director  must  prepare  a  written  evalua- 
tion of  any  request  of  expenses  incurred. 
Payments  to  a  business  are  limited  to  one 
proceeding  per  fiscal  year  and  may  be  made 
only  after  determinations  are  final  and 
cannot  be  appealed.  Payments  cannot 
exceed  50  percent  of  expenses  below 
$200,000.  or  25  percent  of  the  amount  in 
excess  of  $200,000  up  to  $400,000  plus  50 
percent  of  the  amount  below  $200,000.  Au- 
thorizes annual  appropriations  not  to 
exceed  $3,000,000  beginning  fiscal  year  1989. 
The  Director  must  submit  an  annual  report 
on  the  operation  of  the  Office  to  the  Ways 
and  Means  and  Finance  Committees,  includ- 
ing any  legislative  recommendations. 
Conference  agreement 

The  Conference  agreed  to  the  House  lan- 
guage with  amendment.  Language  is  added 
requiring  the  General  Accounting  Office  to 
study  the  costs  incurred  by  small  businesses 
in  pursuing  rights  and  remedies  under  the 
trade  laws,  and  the  costs  and  benefits  to  the 
Federal  Government  of  providing  reim- 
bursement to  small  businesses  for  legal  ex- 
penses incurred  in  pursuing  trade  remedies, 
or  of  providing  direct  legal  assistance  to 
small  businesses.  Language  establishing  the 
Office  within  the  ITC  will  be  included 
under  a  different  title  of  the  Omnibus 
Trade  Bill  (title  I,  section  1614). 

11.  NATIONAL  SEMINAR  ON  SMALL  BUSINESS  EX- 
PORTS. (SEC  80111  <SEC.  1310  OF  HOUSE 
BILLi    ISEC.  3910  OF  SENATE  BILLI 

Present  law 

None. 
House  bill 

(1)  Requires  SBA  to  conduct  a  national 
conference  in  1988  in  order  to  develop  rec- 
ommendations designed  to  stimuate  exports 
from  small  companies: 

(a)  The  Speaker  of  the  House  (in  consulta- 
tion with  the  Minority  Leader)  and  the  Ma- 
jority Leader  in  the  Senate  (in  consultation 
with  the  Minority  Leader)  each  appoint  IS 
percent  of  the  delegates  to  the  conference. 


(b)  The  Conference  Is  to  bring  together 
experts  in  relevant  fields. 

(c)  The  Conference  is  to  make  recommen- 
dations on  the  utility  of  an  International 
Summit  on  Small  Business  and  Trade  that 
would: 

(I)  help  develop  a  consensus  on  interna- 
tional and  national  policy  changes  that 
would  build  an  international  small  business 
sector  capable  of  long-term  growth: 

(II)  help  establish  linkages  between  small 
business  owners  from  various  countries: 

(III)  enable  U.S.  small  businesses  leam 
how  to  organize  themselves  for  exporting: 

(IV)  permit  others  to  leam  how  U.S.  small 
business  operates  in  the  U.S.; 

(V)  provide  participants  with  an  under- 
standing of  how  international  trade  t>olicy  is 
developed;  and 

(VI)  foster  greater  consideration  of  small 
business  concerns  in  the  GATT. 

Senate  amendment 

(1)  Similar  provision  except  the  confer- 
ence is  to  be  held  within  one  year  from  the 
date  of  enactment. 

(a)  No  similar  provision. 

(b)  Similar  provision. 

(c)  Similar  provision. 

(I)  No  similar  provision. 

(II)  Similar  provision. 

(III)  Changed  to  "leam  how  to  identify 
and  take  advantage  of  exporting  opportuni- 
ties". 

(IV)  No  similar  provision. 

(V)  No  similar  provision. 

(VI)  No  similar  provision. 

Conference  agreement 

The  Conference  agreed  to  the  Senate  lan- 
guage with  amendment.  The  word  "confer- 
ence" has  been  replaced  by  "seminar"  sug- 
gesting a  smaller,  more  focused  undertak- 
ing. In  addition,  discussion  of  an  interna- 
tional conference  is  to  include  an  evaluation 
of  its  ability  to  foster  greater  consideration 
of  small  business  concerns  in  the  GATT. 
(House  language  under  objective  VI.) 

The  Committee  does  not  expect  there  to 
be  a  conference  of  the  magnitude,  nature,  or 
expense  of  the  White  House  Conference  on 
Small  Business.  Currently.  SBA  is  planning 
a  series  of  regional  trade  conferences  to  en- 
courage small  businesses  to  export.  The  De- 
partment of  Commerce  is  running  a  similar 
initiative  called  EXPORT  NOW.  The  Com- 
mittee expects  SBA  to  hold  a  seminar  that 
can  build  on  the  experiences  and  feedback 
of  these  efforts  and  that  will  develop  poli- 
cies and  programs  that  go  beyond  "market- 
ing" the  "idea"  of  exporting  to  small  busi- 
nesses. Such  a  seminar  should  develop  con- 
crete recommendations  for  policies  and  pro- 
grams directed  at  actively  assisting  small 
businesses  engage  in  international  trade. 

12.  TRADE  NEGOTIATIONS.   <SEC.  8013)    (SEC. 
3911  OF  SENATE  AMENDMENT) 

Present  Law 
None. 


House  bill 

No  similar  provisions. 
Senate  amendment 

( 1 )  Establishes  the  sense  of  Congress  that 
small  business  has  not  been  adequately  rep- 
resented in  trade  policy  formulation  and 
trade  negotiations.  Suggests  that  the  Ad- 
ministrator of  SBA  be  appointed  as  a 
member  of  the  Trade  Policy  Committee  and 
that  the  USTR  consult  with  SBA  in  trade 
policy  formulation  and  negotiations. 

(2)  Establishes  the  sense  of  Congress  that 
the  USTR  should  appoint  a  special  trade  as- 
sistant for  small  business. 


Conference  agreement 

The  Conference  agreed  to  the  Senate  lan- 
guage. 

13.  PROMULGATION  OF  REGULATIONS.  (SEC. 
80131  (SEC.  1311  OF  HOUSE  BUI.)  (SEC.  3912 
OF  SENATE  AMENDMENT) 

House  Inll 

Within  six  months  from  the  date  of  enact- 
ment, SBA  is  required  to  promulgate  final 
regulations  to  implement  the  provisions  of 
this  title. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The    Conference    agreed    to   retain    lan- 
guage. 

14.  EFFECTIVE  DATE.   (SEC.  80141 

House  bUl 

October  1. 1987. 
Senate  amendment 

No  similar  provision. 
Conference  agreement 

The  Conference  agreed  that  the  effective 
date  would  be  the  date  of  enactment. 
TITE  IX— PATENTS 
Subtitle  A— Process  Patents 

1.  rights  of  patent  OWNERS  (SEC  1402  OF 
HOUSE  bill;  sec.  3301  OF  SENATE  AMENDMENTi 

Present  Law 

Title  35  grants  process  patent  owners  the 
right  to  exclude  others  from  practicing  the 
process  in  the  United  States. 
House  bUl 

Amends  Title  35  to  provide  that  issuance 
of  a  process  patent  includes  the  right  to  ex- 
clude others  from  using  or  selling  in  the 
U.S.,  or  importing  into  the  U.S.  products 
made  by  that  process. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  and 
Senate  provisions. 

2.  infringement  LIABILITY  iSEC.   1403  OF 
HOUSE  bill;  SEC.  3302  OF  SENATE  AMENDMENTI 

Present  law 

No  provision. 
House  bill 

Provides  that  using,  selling  or  importing  a 
product  made  in  violation  of  a  U.S.  process 
patent  is  an  act  of  patent  infringement. 
Limits  remedies  against  mere  users  or  retail- 
ers by  requiring  exhaustion  of  remedies 
against  Importers  and  non-retailer  sellers. 
Libility  is  further  limited  by  excluding  prod- 
ucts which  have  been  materially  changed  by 
subsequent  processes  or  If  the  product  Is  a 
minor  or  nonessential  component  of  an- 
other product. 
Senate  bill 

Similar  to  House  bill  in  that  it  provides 
that  using,  selling  or  Importing  a  product 
made  in  violation  of  a  U.S.  process  patent  Is 
an  act  of  patent  Infringement.  Limits  reme- 
dies against  mere  users  (for  non-commercial 
use)  or  retailers  by  requiring  exhaustion  of 
remedies  against  importers  and  non-retailer 
sellers.  Llbability  Is  further  limited  by  ex- 
cluding products  which  have  been  material- 
ly changed  by  subsequent  processes  or  If  the 
product  is  a  trivial  and  nonessential  compo- 
nent of  another  product. 
Corv/enence  agreement 

House  recedes  to  the  Senate  on  both 
'non-commercial  use"  and  "trivial  and" 
amendments. 


As  to  the  former,  the  House  recession  im- 
plies that  exhaustion  of  other  remedies 
must  occur  before  recourse  Is  made  against 
a  non-commercial  user. 

It  should  be  noted  that  many  of  the 
"products"  produced  by  patented  processes 
are  themselves  "used"  in  the  manufacture 
of  another  product  which  Is  Introduced  Into 
commerce.  Consider  a  process  patent  held 
on  a  method  for  preparing  a  plasmid  or 
other  vector.  The  use  of  the  plasmid  or 
vector  to  insert  a  new  gene  into  a  living  cell, 
instructing  the  cell  to  produce  an  Important 
human  protein  (such  as  Insulin  or  inter- 
feron) which  will  then  be  separated  from 
the  fermentation  mash,  purified,  and  pack- 
aged Into  single  dosage  forms,  is  a  commer- 
cial use  and  Is  Ineligible  for  the  limited  pro- 
tection granted  to  non-commercial  uses.  The 
field  of  biotechnology  Is  particularly  suscep- 
tlable  to  commercial  "users"  without  sales. 
For  example,  a  patent  may  cover  a  process 
for  producing  a  microorganism  using  recom- 
binant DNA  technology.  The  mlcrooganlsm 
Is  then  used  to  produce  a  particular  com- 
mercial end-product  of  great  value.  The 
bill's  provisions  limiting  remedies  against 
users  are  not  Intended  to  apply  to  such  com- 
mercial uses.  The  Committee  believes  that 
without  expeditious  remedies  against  use- 
based  Infringement,  merely  stopping  non- 
retail  sale  of  the  microorganism  after  its 
entry  Into  the  country  falls  to  prevent  com- 
mercial use  of  the  microorganism. 

In  the  biotechnology  field  It  Is  well  known 
that  all  living  organisms  contain  within 
them  particular  genetic  sequences  composed 
of  unique  structural  characteristics.  The 
patented  process  may  be  for  the  process  of 
preparing  a  DNA  molecule  comprising  a  spe- 
cific genetic  sequence.  A  foreign  manufac- 
turer uses  the  patented  process  to  prepare 
the  DNA  molecule  which  is  the  product  of 
the  patented  process.  The  foreign  manufac- 
turer inserts  the  DNA  molecule  Into  a  plas- 
mid or  other  vector  and  the  plasmid  or 
other  vector  containing  the  DNA  molecule 
Is,  In  turn.  Inserted  Into  a  host  organism;  for 
example,  a  bacterium.  The  plasmid-contaln- 
Ing  host  organism  still  containing  the  specif- 
ic genetic  sequence  expresses  that  sequence 
to  produce  the  desired  polypeptide.  Even  if 
a  different  organism  was  created  by  this  bio- 
tech  procedure,  if  it  would  not  have  been 
possible  or  commercially  viable  to  make  the 
different  organism  and  product  expressed 
therefrom  but  for  the  patented  process,  the 
product  will  be  considered  to  have  been 
made  by  the  patented  process. 

As  to  the  latter,  since  neither  the  House 
nor  the  Senate  bills  proposed  changes  to  the 
concept  of  apportionment  of  damages. 
House  recession  to  the  Senate  does  not  sig- 
nify a  modification  of  this  important  patent 
law  concept. 

3.  limitation  on  damages  (SEC.  1404  ON 
HOUSE  bill;  sec  3303  OF  SENATE  AMENDMENTI 

Present  law 

No  provisions. 
House  bill 

Limitations  do  not  apply  to  those  who 
practice  the  process  or  who  knew  about  the 
infringement  before  the  fact.  No  remedies 
against  products  In  possession  or  in  transmit 
at  the  time  of  notice.  Court  shall  consider 
the  good  faith  of  the  Infringer  and  the 
rights  of  the  patent  owner.  The  notice  that 
triggers  infringement  liability  consists  of: 
(1)  actual  knowledge:  or  (2)  notice  of  a  sub- 
stantial likelihood  that  the  product  was 
made  by  an  Infringing  process.  If  a  party 
has  an  excessive  Inventory  actual  notice  or 
knowledge  is  rebuttably  presumed. 


Senate  amendment 

Same  limitations  as  House  bill  In  that  lim- 
itations do  not  apply  to  those  who  practice 
the  process  or  who  knew  about  the  infringe- 
ment before  the  fact.  No  remedies  against 
products  in  possession  or  In  transit  at  the 
time  of  notice,  except  exemption  also  ap- 
plies to  goods  for  which  a  binding  commit- 
ment to  purchase  has  been  made  and  such 
goods  have  been  at  least  partially  manufac- 
tured at  the  time  of  notice.  Burden  of  proof 
Is  on  the  party  seeking  exemption.  Same  as 
House  bill  In  that  court  shall  consider  the 
good  faith  of  the  infringer  and  the  rights  of 
the  patent  owner,  except  court  shall  also 
consider  the  patent  owner's  compliance  with 
the  request  for  disclosure  procedure.  As  re- 
lates to  request  for  disclosure,  patent 
owners  may  be  asked  by  Importer  to  identi- 
fy all  process  patents  owned  or  licensed  by 
that  person  which  could  be  reasonably  as- 
serted as  grounds  for  infringement.  Patent 
owners  must  respond  within  60  days.  The 
requester  for  such  information  must  agree 
to  pass  it  along  to  the  manufacturer  or  sup- 
plier with  a  request  for  a  written  statement 
that  such  protected  processes  are  not  used. 
Failure  by  either  party  to  meet  these  obliga- 
tions to  be  considered  as  a  point  in  the  de- 
termination of  good  faith.  Notice  of  in- 
fringement is  actual  knowledge  or  written 
notification  or  combination  thereof  of  Infor- 
mation sujficient  to  persuade  a  reasonable 
person  it  is  likely  that  a  product  was  made 
by  an  infringing  process.  Receipt  of  the 
written  notification  absent  mitigating  cir- 
cumstances. Is  deemed  notice  of  Infringe- 
ment If  the  manufacturer/supplier  is  not 
contacted. 

Conference  agreement 

The  House  and  Senate  compromised  be- 
tween the  two  bills. 

First,  the  conferees  adopted  language  that 
has  the  effect  of  deleting  from  the  Senate 
amendment  an  exemption  for  goods  for 
which  a  "party  has  made  a  binding  commit- 
ment to  purchase  and  which  has  been  par- 
tially or  wholly  manufactured."  This  agree- 
ment resolves  the  primary  objection  raised 
by  the  Administration,  thereby  removing 
any  arguments  about  the  existence  of  a 
compulsory  license.  Also  deleted  is  the  last 
sentence  of  the  Senate  amendment  in  sec- 
tion 287(b)(2)  relating  to  allocation  of  dam- 
ages. The  conferees  adopted  the  formula- 
tion in  the  Senate  amendment  in  section 
287(b)(3)(A)  and  (B)  with  an  amendment. 
The  conferees  deleted  the  60  day  deadline 
for  replying  to  a  request  for  disclosure  and 
adopted  a  "reasonable  time"  limit.  It  Is  ex- 
pected that  a  reasonable  time  for  response 
to  a  request  for  disclosure  shall  ordinarily 
be  no  more  than  60  days.  In  the  event  of 
mitigating  circumstances,  the  burden  to 
show  why  60  days  is  not  sufficient  lies  with 
the  party  failing  to  comply. 

Second,  the  conferees  also  adopted  the 
Senate  amendment  with  respect  to  section 
287(b)(4)  with  two  amendments.  In  the 
event  of  a  request  for  disclosure  that  Is 
made  to  a  person  with  a  patent  license  (ex- 
clusive or  non-exclusive)  the  recipient  of 
such  a  request  has  the  choice  of  either  a 
direct  response  or  passing  the  request  for 
disclosure  on  to  the  licensor.  Further,  the 
conferees  provided  an  exemption  from  the 
request  for  disclosure  provisions.  A  person 
who  iias  marked  the  number  of  the  patent 
covering  the  process  used  to  make  the  prod- 
uct that  the  person  sells  In  the  United 
States  Is  not  required  to  respond  to  a  re- 
quest for  disclosure.  The  Conferees  recog- 
nize that  products  may  already  be  in  the 
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stream  of  commerce  or  about  to  be  manu- 
factured at  the  time  of  enactment.  Thus,  a 
transition  period  is  provided  to  allow  for  an 
exhaustion  of  packaging  inventory.  The 
marking  requirement  is  derived  from  exist- 
ing section  287  of  title  35,  United  States 
Code.  When  referring  to  the  option  of 
marking  products  to  avoid  a  response  to  a 
request  for  disclosure,  the  conferees  con- 
template that  the  marking  appear  on  the 
immediate  packaging  of  the  product  or  if 
marking  the  package  is  not  feasible  on  the 
product  itself  produced  by  the  process 
patent. 

Third,  the  government  adopted  language 
which  requires  that  a  person  who  has  re- 
ceived a  response  to  a  request  for  disclosure 
shall  pay  to  the  party  to  whom  the  request 
is  made  a  reasonable  fee  to  cover  the  actual 
costs  of  complying  with  the  request.  The  re- 
imbursement of  reasonable  costs  shall  occur 
after  the  response,  thereby  not  delaying  in 
any  way  the  request  for  disclosure.  These 
reasonable  costs  shall  be  subject  to  three 
caps:  first,  the  actual  cost  of  any  activity  un- 
dertaken to  comply  with  the  request  is  the 
first  limit  and  reasonable  costs  may  not  in 
any  event  exceed  this  actual  cost;  second, 
the  reimbursement  may  not  exceed  the  cost 
of  a  commercially  available  automated 
patent  search  of  the  matter  involved;  and 
third,  in  no  event  may  reasonable  costs 
exceed  $500,  a  formal  patent  search  not 
being  required.  Finally,  a  request  for  disclo- 
.sure  for  purposes  of  this  provision  applies 
separately  to  each  product.  For  example,  a 
request  for  disclosure  on  two  products  trig- 
gers two  separate  reimbursements. 

Fourth,  the  House  recedes  to  the  Senate 
on  the  question  of  notice  with  an  amend- 
ment. Deleted  from  the  Senate  amendment 
is  the  explicit  requirement  that,  as  a  part  of 
the  notification  process,  the  patent  owner 
set  forth  such  persons  actual  knowledge  of 
any  commercially  feasible  process  other 
than  the  patented  process  which  is  capable 
of  producing  the  allegedly  infringing  prod- 
uct. However,  the  conferees  expect  that 
some  patent  owners  will  find  it  necessary  to 
discuss  other  processes  to  meet  the  require- 
ments of  providing  "such  information  .  .  . 
as  is  reasonably  necessary  to  fairly  explain 
[their]  belief,"  that  an  infringing  process 
was  used.  The  factual  basis  for  the  belief 
that  an  infringing  process  has  been  used  can 
also  be  shown  by  an  indication  that  the  pro- 
tected process  contains  certain  impurities 
that  do  not  exist  with  respect  to  other  alter- 
native processes.  Similarly,  gross  price  dis- 
parities between  the  cost  associated  with 
use  of  the  protected  process  and  all  others 
may  be  sufficient  to  meet  this  test. 

Last,  the  House  recedes  to  the  Senate 
with  respect  to  section  287(b)(5)(C)  with  an 
amendment  and  explanatory  language.  The 
term  "mitigating  circumstances  '  is  meant  to 
encompass  the  death  or  incapacity  of  the 
person  who  was  intended  to  make  the  sub- 
mission or  an  inability  to  locate  the  manu- 
facturer/supplier due  to  his  no  longer  being 
in  business,  or  inability  of  the  manufacturer 
to  respond  to  the  submission  because  such 
manufacturer  has  gone  out  of  business.  A 
person  who  receives  a  written  notification 
described  in  subparagraph  (B)  or  a  written 
response  to  a  request  for  disclosure  de- 
scribed in  paragraph  (4)  shall  be  deemed  to 
have  notice  of  Infringement  with  respect  to 
any  patent  referred  to  in  such  written  noti- 
fication or  response  unless  that  person, 
absent  mitigating  circumstances:  first, 
promptly  transmits  the  written  notification 
or  response  to  the  manufacturer  or,  if  the 
manufacturer  is  not  known,  to  the  supplier. 


of  the  product  purchased  or  to  be  purchased 
by  that  person;  and  second,  receives  a  writ- 
ten statement  from  the  manufacturer  or 
supplier  which  on  its  face  sets  forth  a  well 
grounded  factual  basis  for  a  belief  that  the 
identified  patents  are  not  infringed.  The 
term  "on  its  face"  refers  to  the  four  comers 
of  the  written  statement  received  by  the 
person  making  the  request  for  disclosure. 

4.  PRESUMPTION  OF  INFRINGEMENT  (SEC  1405 
OF  HOUSE  bill;  sec.  3304  OF  SENATE  AMEND- 
MENT) 

Present  law 

No  provisions. 
House  bill 

If  the  court  finds  there  is  a  substantial 
likelihood  that  the  product  was  made  in  vio- 
lation of  the  process  patent  and  the  claim- 
ant has  made  a  reasonable  effort  to  deter- 
mine the  process  used,  then  there  is  a  rebut- 
table presumption  that  the  product  has 
been  made  in  violation  of  the  process 
patent. 
Senate  amendment 

Same,  except  for  minor  drafting  problems. 
Conference  agreement 

Senate  recedes  to  the  House. 

5.  EFFECTIVE  DATE  ISEC.  1406  OF  HOUSE  BILL; 

SEC  3305  OF  SENATE  AMENDMENT' 

Present  law 

No  provisions. 
House  bill 

Generally  applies  only  to  products  made 
or  imported  after  the  date  of  enactment.  Ex- 
ception for  persons  in  business  using,  selling 
or  importing  goods  already  in  production  on 
January  1.  1987.  Other  remedies  not  affect- 
ed. 
Senate  amendment 

Similar  to  House  bill  in  that  it  generally 
applies  only  to  products  made  or  imported 
after  the  date  of  enactment,  except  for  per- 
sons in  businesses  using,  selling  or  import- 
ing goods  already  in  production  on  May  15. 
1987,  and  exception  does  not  apply  to  par- 
ties with  certain  cases  brought  previously 
before  the  International  Trade  Commission. 
Conference  agreement 

The  House  basically  recedes  to  the 
Senate.  However,  the  conferees  agreed  to 
insert  "January  1.  1988"  in  lieu  of  "May  15, 
1987".  The  conferees  also  agreed  that  the 
Act  will  become  effective  six  months  after 
the  date  of  enactment. 

6.  REPORTS  TO  CONGRESS  ISEC.  1407  OF  HOUSE 

bill;  SEC.  3306  OF  SENATE  AMENDMENT! 

Present  law 

No  provisions. 
House  bill 

Reports  on  effect  of  legislation  to  be  sub- 
mitted by  Secretary  of  Commerce. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conferees  agreed  to  the  House  and 
Senate  provisions,  with  one  minor  amend- 
ment to  clarify  the  scope  of  the  Secretary's 
report. 

7.  INFRINGEMENT  OF  PATENTS  <SEC.  3401  OF 
SENATE  AMENDMENT) 

Present  law 

Patent  misuse  is  a  common  law  doctrine 
that  has  its  roots  in  the  equitable  doctrine 
of  unclean  hands.  Section  271  of  Title  35, 
U.S.  Code,  provides  that  certain  narrowly 
described  activities  of  a  patent  owner  shall 
not  be  considered  patent  misuse.  Although 


some   misuses   of   patents   may   constitute 
antitrust  violations,  others  do  not. 

House  bill 

No  provision. 
Senate  amendment 

Amends  Title  35  to  provide  that  a  patent 
owner's  licensing  practices  will  not  consti- 
tute patent  misuse  unless  they  violate  the 
antitrust  laws. 
Conference  agreement 

The  Senate  recedes  to  the  House. 

8.  LICENSEE  CHALLENGES  (SEC  3501  OF  SENATE 
AMENDMENT) 

Present  law 

Title  35  does  not  cover  the  rights  of  licens- 
ees and  licensors  in  a  patent  license  agree- 
ment where  the  validity  of  the  patent  is 
challenged  in  litigation.  However,  in  1969, 
the  U.S.  Supreme  Court  ruled  in  Lear  v. 
Adkins  that  a  licensee  can  challenge  the  va- 
lidity of  a  patent,  without  giving  up  the  ben- 
efits of  the  license  during  the  challenge. 

House  bill 

No  provision. 
Senate  amendment 

Amends  Title  35  to  provide  that  a  licensee 
may  challenge  the  validity  of  the  licensed 
patent  irrespective  of  an  agreement  between 
the  parties  barring  such  challenge.  Also  pro- 
vides that  the  parties  to  a  licensing  contract 
may  define  their  respective  rights  regarding 
the  termination  of  a  license  and  payment  of 
royalties  if  the  validity  of  the  licensed 
patent  is  challenged. 
Conference  agreement 

The  Senate  recedes  to  the  House.  The 
conferees  came  close  to  solving  the  issues 
and  resolve  to  work  positively  towards  en- 
actment of  legislation  in  the  near  future. 
Subtitle  B— Foreign  Filing 

9.  increased  effectiveness  of  patent  law 
(sec  3602  of  senate  amendment! 
Present  law 

Section  184  of  title  35,  United  States  Code, 
provides  that  one  who  files  for  a  patent 
must  wait  six  months  before  filing  for  a 
patent  in  any  foreign  country.  The  waiting 
period  permits  the  Patent  and  Trademark 
office  to  determine  whether  the  application 
contains  information  important  to  the  na- 
tional security.  An  inventor  may  procure  a 
license  that  permits  earlier  foreign  filing, 
and  may  be  granted  a  retroactive  license  if 
he  "inadvertently"  filed  and  did  not  com- 
promise national  security.  Courts  have  in- 
terpreted "inadvertently"  narrowly.  An  im- 
plementing regulation  was  interpreted  to 
mean  that  no  foreign  application  may  con- 
tain any  information  that  was  not  in  the 
U.S.  application.  One  needs  a  license  before 
providing  any  additional  information  what- 
soever. An  inventor  can  lose  U.S.  patent  pro- 
tection if  he  provides  additional  information 
without  a  license  or  files  an  untimely  appli- 
cation. 
House  biU 

No  provisions.  In  the  98th  Congress,  the 
House  passed  a  measure  substantially  the 
same  as  the  Senate  bill. 
Senate  amendment 

The  Senate  amendment  strikes  "inadvert- 
ently" to  extend  a  retroactive  license  if  one 
is  untimely  "through  error  and  without  de- 
ceptive intent,"  a  well-established  patent 
principle.  One  will  not  receive  a  retroactive 
license  if  he  disclosed  national  security  in- 
formation. The  Senate  amendment  further 
permits  an  applicant  to  file  "modifications. 


amendments  and  supplements  containing 
additional  subject  matter, "  with  a  foreign 
patent  office  without  procuring  a  special  li- 
cense. One  could  not  provide  such  addition- 
al subject  matter  if  it  changed  the  nature  of 
the  invention  or  disclosed  national  security 
information. 

Conference  agreement  , 

The  House  recedes  to  the  Senate. 
Subtitle  C— Patent  Term  Extension 

10.  FHARMACEirriCAL  PATENT  EXTENSION  (SEC 
3601  OF  SENATE  AMENDMENT! 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Amends  Title  35  to  extend  the  patent  on 
the    pharmaceutical    product    gemfibrozil 
("Lopid")  for  a  period  of  five  years,  assum- 
ing that  certain  conditions  are  met. 
Conference  agreement 

The  conferees  agreed  that  the  patent  for 
the  drug  product  Lopid  (gemfibrozil)  should 
be  extended  for  three  and  one-half  years  in 
the  form  of  a  private  patent  bill  assuming 
that  certain  statutory  conditions  are  met. 

Specifically,  section  I,  subsection  (a)  of 
the  agreement  extends  the  patent  on  gemfi- 
brozil for  a  period  of  three  and  one-half 
years  from  its  date  of  expiration  according 
to  specific  conditions  set  forth  in  subsection 
(b). 

This  patent  extension  responds  to  unique 
circumstances  surrounding  the  regulatory 
testing  and  approval  of  Lopid. 

Section  2  describes  the  procedure  which 
must  be  followed  by  the  patent  holder  and 
the  Commissioner  of  Patents  and  Trade- 
marks in  executing  the  extension. 

TITLE  X— OCEAN  AND  AIR 
TRANSPORTATION 

Subtitle  A— Foreign  Shipping  Practices 

I.  short  title 

The  House  bill  (Sec.  1101)  does  not  amend 
any  existing  maritime  laws.  It  is  free  stand- 
ing. 

The  Senate  amendment  (Sec.  4601) 
amends  the  Shipping  Act  of  1984  by  adding 
a  new  section  23. 

The  Conference  agreement  (Sec.  10001) 
adopts  the  Senate  title,  but  leaves  the  meas- 
ure free  standing. 

II.  DEFINITIONS 

The  House  bill  (Sec.  1102)  defines  "class 
of  goods",  "Commission",  "conference", 
"documented  vessel",  "goods",  and  to 
"vessel  of  a  foreign  country". 

The  Senate  amendment  (Sec.  4602(a))  de- 
fines "foreign  carrier",  "maritime  services", 
"maritime-related  services",  "United  States 
carrier",  and  United  States  oceanbome 
trade". 

The  Conference  agreement  (Sec.  10002(a)) 
adopts  the  Senate  definitions  with  two 
changes.  PHrst,  the  managers  modified  the 
definition  of  a  foreign  carrier.  The  original 
Senate  amendment  defined  a  foreign  carrier 
as  one  whose  vessels  are  all  documented 
under  the  laws  of  a  foreign  country.  The 
version  adopted  by  the  Conference  states 
that  only  a  majority  of  the  vessels  need  fly 
a  foreign  flag  for  a  carrier  to  be  considered 
a  foreign  carrier.  The  purpose  of  this 
change  is  to  preclude  the  possibility  of  a  for- 
eign carrier  avoiding  coverage  under  the  Act 
by  merely  documenting  a  single  vessel  under 
the  laws  of  the  United  States. 

The  phrase  "whether  direct  or  indirect"  is 
included    in    the    definition    of    the    term 


"United  States  oceanbome  trade"  to  make 
clear  that  the  term  includes  "maritime-re- 
lated services." 

The  House  managers,  while  receding  to 
the  Senate  on  the  matter  of  non-liner  cover- 
age under  the  bill,  remain  concerned  that 
some  practices  by  foreign  governments  and 
persons  that  involve  the  utilization  of  non- 
liner  vessels  may  have  an  adverse  effect  on 
United  States  vessels  of  all  types. 
III.  investigations 

The  House  bill  (Sec.  1103)  requires  an  in- 
vestigation by  the  FMC  on  a  complaint  by 
an  operator  or  employee  of  a  U.S.  vessel,  or 
when  at  least  25  percent  of  a  class  of  goods 
are  carried  by  a  foreign  carrier  between  the 
U.S.  and  that  foreign  country.  It  allows  the 
FMC  to  initiate  an  investigation  on  its  own 
motion,  and  also  provides  for  a  preliminary 
review,  which  must  proceed  to  an  adjudica- 
tory proceeding  if  the  FMC  reasonably  be- 
lieves an  unfair  practice  would  be  found.  An 
unfair  practice  shall  be  found  when  the 
acts,  policies,  or  practices  of  a  foreign 
nation  unreasonably  impair  U.S.  vessel 
access  to  cargo,  taking  into  account  the 
market  share  of  U.S.  vessels,  whether  re- 
straint of  trade  or  the  denial  of  fair  and  eq- 
uitable market  opportunities,  or  the  denial 
of  internationallly  recognized  seafarer's 
rights  exists.  A  foreign  entity  must  show  an 
unfair  practice  does  not  «xist  in  certain 
cases. 

The  Senate  amendment  (Sec.  4602(b)-(d)) 
requires  the  FMC  to  investigate  whether 
any  foreign  laws  or  practices  create  condi- 
tions for  U.S.  common  carriers  in  the  U.S. 
oceanbome  trade  that  do  not  exist  for  for- 
eign carriers  under  laws  or  practices  in  the 
United  States.  Investigations  may  be  initiat- 
ed on  the  FMC's  own  initiative  or  on  the  pe- 
tition of  any  person.  The  FMC  is  given  spe- 
cific authority  to  require  reports  or  other 
information.  Investigations  must  be  com- 
pleted in  120  days,  plus  an  additional  90 
days  if  the  FMC  is  unable  to  obtain  suffi- 
cient information. 

The  Conference  agreement  (Sec.  10002(b)- 
(d)  adopts  the  Senate  language  with  an  ad- 
ditional phrase,  "adversely  affect".  The  pur- 
pose of  this  addition  is  to  make  it  clear  that 
the  managers  intend  that  no  action  be 
taken  in  cases  where  U.S.  carriers  have  not 
been  harmed,  even  if  the  foreign  country 
has  laws,  rules,  regulations,  policies,  or  prac- 
tices, or  foreign  carriers  or  other  persons 
have  practices  that  differ  from  those  of  the 
United  States. 

This  two-fold  requirement  is  based  on  the 
manager's  view  that  U.S.  maritime  law  en- 
sures that  on  the  U.S.  side,  our  liner  trades 
are  equally  accessible  to  all  vessels  wishing 
to  enter  them.  On  the  other  hand,  some  of 
our  trading  partners  do  not  reciprocate  this 
standard  of  openness.  Where  this  is  the 
case,  the  managers  believe  it  reasonable  to 
use  U.S.  maritime  regulatory  laws  and  the 
practices  they  guarantee  as  touchstones  to 
promote  free  and  fair  trade  for  U.S.  liner 
operators.  The  legislation  therefore  author- 
izes the  agency  where  necessary  to  take 
steps  designed  to  "level  the  playing  field." 

The  FMC  has  broad  discretion  to  dismiss 
frivolous  or  harassing  complaints.  While  the 
FMC  has  discretion  to  investigate  certain 
conduct  by  foreign  governments  or  persons, 
the  managers  intend  that  legitimate  peti- 
tions alleging  facts  and  arguing  law.  which 
if  supported,  would  establish  actionable  con- 
ditions under  subsection  (b)  not  be  summar- 
ily rejected.  For  this  reason,  the  managers 
added  to  the  subsection  (g)  report  a  require- 
ment that  the  Commission  list  all  rejected 
petitions  and  the  reasons  for  the  rejection. 


The  requirement  to  render  a  decision  as 
well  as  complete  an  investigation  within  120 
days  (extendable  to  210  days)  is  imposed  not 
only  to  expedite  the  process,  but  also  to 
allow  the  Commission  to  conclude  action,  in- 
cluding a  determination,  even  where  a  party 
refuses  to  provide  information  requested 
under  subsection  (d). 

The  managers  intend  that  the  authority 
granted  to  the  Commission  to  withhold  in- 
formation from  the  public  under  subsection 
(d)(3)  extends  only  to  information  used  in 
the  administration  of  this  Act.  and  do  not 
intend  that  this  authority  be  available  to 
the  Commission  for  other  matters. 
IV.  negotiations 

The  House  bill  (Sec.  1104)  requires  the  re- 
moval of  an  unfair  practice  or  a  reduction  of 
cargo  carriage  by  the  foreign  vessel(s)  equal 
to  the  benefit  derived  from  the  unfair  prac- 
tice. 

The  Senate  amendment  has  no  similar 
provision. 

The  Conference  agreement  contains  no 
provision  on  negotiations. 

v.  actions  against  foreign  carriers  and 

PENALTIES 

The  House  bill  (Sec.  1105)  provides  a  civil 
penalty  or  identical  limitations  on  foreign 
vessel  operations  if  negotiations  are  not 
completed. 

The  Senate  amendment  (Sec.  4602(e).  (f)) 
provides  that,  upon  a  finding  of  the  condi- 
tions specified,  the  FMC  shall  take  what- 
ever action  it  deems  appropriate  against  any 
foreign  carrier  that  contributes  to,  or  whose 
government  contributes  to,  those  condi- 
tions. These  actions  may  include  limitation 
of  sailings,  and  suspension  of  tariffs  or 
other  rights.  The  FMC  may  consult  with,  or 
make  recommendations  to.  other  govern- 
ment agencies  prior  to  taking  action.  The 
President  may  disapprove  an  FMC  order  for 
national  defense  or  foreign  ijolicy  reasons. 
Upon  request  of  the  FMC.  offending  foreign 
vessels  shall  be  denied  clearance  by  the  col- 
lector of  customs  or  be  denied  entry  to  U.S. 
ports  by  the  Coast  Guard. 

The  Conference  agreement  (Sec.  10002(e), 
(f))  adds  language  to  the  Senate  provision. 
The  added  language  gives  the  Commission 
discretion  to  hold  a  hearing  instead  of 
basing  its  record  on  comments.  The  manag- 
ers intend  that  the  FMC  afford  the  oppor- 
tunity for  hearing  or  comment  as  due  proc- 
ess considerations  require.  While  some  form 
of  hearing  may  be  an  appropriate  procedure 
in  some  cases,  the  legislation  does  not  re- 
quire a  hearing  on  the  record. 

Language  from  the  House  bill  authorizing 
the  FMC  to  levy  a  monetary  amount  has 
been  added  (subsection  (e)(1)(D)).  It  is  in- 
tended that  "agreements  filed  with  the 
Commission"  include  contracts  otherwise  re- 
quired to  be  filed  with  the  FMC  (subsection 
(e)(1)(C)). 

The  FMC  is  authorized  to  act  against  a 
carrier  or  the  vessels  of  a  carrier  that  is 
owned  or  controlled  by  citizens  of  the  con- 
tributory government,  regardless  of  wheth- 
er the  carrier's  vessels  are  documented 
under  the  laws  of  the  contributory  govern- 
ment. 

Language  from  the  House  bill  is  added  to 
subsection  (e)(3)  to  require  that  if  the  Presi- 
dent disapproves  an  FMC  action,  the  rea- 
sons for  the  disapproval  must  be  set  forth  in 
writing. 

Language  was  added  in  subsection  (f)(2)  to 
clarify  that  it  is  for  the  purposes  of  ocean- 
bome trade  that  vessels  may  be  denied 
entry.  Entry  for  repairs  and  other  rights 
under  international  law  are  not  affected. 
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Language  was  added  (Sec.  4602(i))  which 
provides  that  final  orders  of  the  Commis- 
sion are.  as  a  general  proposition,  reviewa- 
ble by  the  Court  of  Appeals,  not  by  the  Dis- 
trict Court.  It  is  not  intended  to  be  used 
where,  in  the  general  conduct  of  a  proceed- 
ing, the  Commission  seelcs  to  enforce  a  sub- 
poena or  obtain  enforcement  of  other  dis- 
covery or  information  requests.  As  is  the 
practice  under  section  14(c)  of  the  Shipping 
Act  of  1984,  these  orders  would  be  reviewa- 
ble in  the  District  Court. 

VI.  REIH3RT 

The  House  bill  does  not  contain  a  separate 
reporting  requirement  provision. 

The  SenaU  bill  (Sec.  4602(g))  requires  the 
FMC  include  in  its  annual  report  to  Con- 
gress a  list  of  the  20  foreign  countries  that 
generated  the  largest  volume  of  oceanbome 
liner  cargo  in  bilateral  trade  with  the 
United  States;  an  analysis  of  conditions 
being  investigated  or  existing  in  foreign 
countries;  actions  being  taken  by  the  FMC; 
and  recommendations  for  legislation. 

The  Conference  agreement  adopts  the 
Senate  reporting  requirement.  A  new  provi- 
sion was  added,  requiring  the  PMC  to  in- 
clude a  list  of  petitions  filed  under  subsec- 
tion (c)  that  the  FMC  rejected,  and  the  rea- 
sons for  the  objections.  Further,  the  FMC 
must  report  conditions  being  investigated  or 
found  to  exist  in  foreign  countries. 

VII.  AtTTHORIZATION 

The  House  bill  (Sec.  1106)  authorizes  $5 
million  for  implemenUtion,  offset  by  penal- 
ty receipts. 

The  Senate  amendment  provides  no  addi- 
tional funds  for  the  FMC  to  implement  this 
system. 

The  Conference  agreement  provides  no  au- 
thorization. 

VIII.  MOBILE  TRADE  FAIRS 

The  House  bUl  (Sec.  UIO)  reauthorizes 
sec.  212(B)(c)  of  the  Merchant  Marine  Act, 
1936  at  $500,000  per  year  for  six  years. 

The  Senate  amendment  has  no  similar 
provision. 

The  Conference  agreement  (Sec.  10003) 
adopts  language  that  is  intended  to  reestab- 
lish the  authority  of  the  Department  of 
Commerce  to  provide  assistance  to  mobile 
trade  fair  projects  without  requiring  a  spe- 
cific or  new  authorization  or  appropriation. 
The  managers  intend  that  by  simply  elimi- 
nating the  specific  authorization  language. 
Including  the  sunset  provision,  that  the  De- 
partment of  Commerce  will  retain  program- 
matic authority,  within  current  budgetary 
constraints,  to  support  mobile  trade  fairs 
whenever  appropriate  as  an  additional  tool 
to  encourage  and  promote  U.S.  exports.  The 
managers  intend  that  this  program  include 
support  for  the  operation  of  an  exhibition 
ship  that  is  acting  as  an  at  sea  international 
management  export  company  representing 
the  manufacturers  of  American-made  prod- 
ucts. The  managers  also  intend  that  no  spe- 
cial appropriation  is  necessary,  but  that  ap- 
propriations generally  for  trade  promotion 
purposes  could  be  used  for  carrying  out  this 
section.  The  authority  is  left  with  the  De- 
partment of  Commerce  as  the  appropriate 
agency  to  oversee  trade  promotion  activities 
within  the  government.  However,  the  man- 
agers recognize  that  U.S.-flag  carriers  are 
the  only  recipients  of  support  under  this 
provision  that  may.  as  appropriate,  involve 
the  interest  of  Department  of  Transporta- 
tion agencies.  The  authority  of  the  Presi- 
dent to  use  foreign  currencies  is  retained  for 
flexibility.  This  provision  has  been  revised, 
however,  to  insure  that  this  is  a  discretion- 
ary authority. 


Section  10003(b)  is  intended  to  allow  re- 
furbishment, including  painting,  of  a  vessel 
intended  for  use  solely  for  mobile  trade  fair 
purposes  without  the  requirement  for  in- 
spection as  a  commercial  vessel  until  the 
vessel  is  placed  in  service  as  a  mobile  trade 
fair  vessel.  This  does  not  exempt  the  vessel 
from  meeting  the  requirements  of  documen- 
tation as  a  vessel  of  the  United  States,  but  is 
intended  as  an  interim  measure  to  encour- 
age the  conversion  of  U.S.-flag  vessels  [as 
quickly  as  possible]  without  unnecessary 
delays.  For  this  reason,  this  subsection  has 
been  limited  to  a  one-year  duration  to  en- 
courage projects  to  act  as  promptly  as  possi- 
ble. This  provision  is  limited  to  applications 
under  section  3302(e)  only,  and  the  ultimate 
burden  of  showing  that  the  vessel  is  under- 
going refurbishment  rests  with  the  owner. 
The  managers  urge  the  Department  of 
Transportation  and  the  Coast  Guard  to  co- 
operate to  the  maximum  extent  possible 
with  these  projects,  consistent  with  their  re- 
sponsibilities for  safety  of  life  and  property 
at  sea. 

1.  Present  law 

Establishes  a  deadline  of  180  days  for  the 
Secretary  of  Transportation  to  take  action 
on  a  complaint  by  a  U.S.  air  carrier  against 
a  foreign  government  or  foreign  air  carrier 
that  is  engaging  in  discriminatory  practices 
against  a  U.S.  air  carrier  or  imposing  unrea- 
sonable restrictions  on  access  of  a  U.S.  air 
carrier  to  foreign  markets. 

House  bill 

Establishes  a  new  deadline  of  90  days  for 
the  Secretary  of  Transportation  to  take 
action  on  a  complaint. 


Senate  amendment 
Identical  to  House  bill. 

Conference  agreement 
House  bill. 


2.  Present  law 

Does  not  provide  for  an  extension  of  the 
180-day  deadline  for  the  Secretary  of  Trans- 
portation to  take  action  on  a  complaint. 

House  bill 

Provides  that  the  90-day  deadline  estab- 
lished by  the  House  Bill  can  be  extended  up 
to  another  90  days  if: 

( 1 )  It  appears  negotiations  will  produce  an 
imminent,  satisfactory  resolution; 

(2)  No  U.S.  air  carrier  has  been  subjected 
to  economic  injury,  and 

(3)  The  public  interest  requires  additional 
time  before  taking  action. 

Senate  amendment 

Identical  to  House  bill. 
Conference  agreement 

House  bill. 

3.  Present  law 

Requires  the  Secretary  of  Transportation 
to  solicit  the  views  of  the  Department  of 
State  before  taking  action  on  a  complaint. 

House  bill 

Requires  the  Secretary  of  Transportation 
to  solicit  the  views  of  the  Department  of 
Commerce  and  the  United  States  Trade 
Representative  in  addition  to  the  Depart- 
ment of  State  before  taking  action  on  a 
complaint. 

Senate  amendment 

Identical  to  House  bill. 
Conference  agreement 

House  bill. 


4.  Present  law 

Does  not  require  repwrts  to  Congressional 
Committees  on  actions  taken  on  a  com- 
plaint. 

House  bill 

Requires  the  Secretary  of  Transportation 
to  report  within  30  days  of  taking  action  on 
a  complaint  to  the  House  Committee  on 
I*ublic  Works  and  Transportation  and  the 
Senate  Committee  on  Commerce.  Science 
and  Transportation  on  what  actions  have 
been  taken. 

Senate  amendment 

Requires  the  same  reports  as  the  House 
bill,  except  that  the  Secretary  does  not  have 
to  report  if  the  complaint  is  withdrawn 
before  the  30lh  day. 

Conference  agreement 

House  bill. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  titles  I.  II,  VIII,  and  XV 
and  sections  704  and  906  of  the  House  bill, 
and  titles  I.  II,  III  (except  sections  308  and 
310).  IV  (except  sections  412  through  415). 
V  through  VIII,  IX  (except  sections  963.  967 
through  972.  974.  975,  and  977)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons. 

Thomas  J.  Downey. 

Don  J.  Pease, 

Marty  Russo, 

Frank  Guarini. 

Robert  T.  Matsui. 

John  J.  Duncan. 

Bill  Archer, 

Guy  Vander  Jagt. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  321.  323.  363. 
907  through  909  of  the  House  bill,  and  title 
XXXVII  and  sections  308.  310.  412.  977. 
2002.  and  3871  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons. 

Thomas  J.  Downey. 

Don  J.  Pease. 

Marty  Russo, 

Richard  T.  Schulze. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  613.  626,  627. 
671  through  675.  681.  682.  691.  and  692  of 
the  House  bill,  and  sections  974,  975.  2112. 
2128.  2171,  2173  through  2175.  2191.  2193. 
and  2194  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons. 

Don  J.  Pease. 

Marty  Russo. 

Robert  T.  Matsui. 

Wm.  Thomas. 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  605  through 
607,  611,  and  663  of  the  House  bill,  and  sec- 
tions 2113,  2114,  and  2136  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons. 

Robert  T.  Matsui. 

Wm.  Thomas. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  title  X  of  the  House 
bill,  and  section  3911  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Sam  M  Gibbons, 
Frank  Guarini, 
FYom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  351,  901,  and 


902  of  the  House  bill,  and  sections  968 
through  972.  1030  through  1033,  and  3811 
through  3824  of  the  Senate  amendment, 
and  modifications  conmiitted  to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons, 

Thomas  J.  Downey, 

Bill  Archer. 

Richard  T.  Schulze. 
From  the  Committee  on  Agriculture,  for 
consideration  of  title  VI  and  sections  318 
through  321  of  the  House  bill,  and  title  XXI 
(except  sections  2178  through  2180A  and 
2185  through  2187)  and  sections  601.  602, 
604,  605,  974,  975,  and  4706  of  the  Senate 
amendment,  and  mcxlifications  committed 
to  conference: 

K.  DE  LA  Garza, 

George  E.  Brown.  Jr., 

Leon  E.  Panetta, 

Dan  Glickman. 

Charlie  Stenholm. 

Harold  L.  Volkmer. 

Pat  Roberts. 

Sid  Morrison. 

Steve  Gunderson, 

Fred  Grand y. 
From  the  Committee  on  Agriculture,   for 
consideration  of  section  308  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

K.  de  la  Garza, 

George  E.  Brown,  Jr., 

Dan  Glickman, 

Pat  Roberts. 

Sid  Morrison. 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 126  (insofar  as  it  would  add  new  sec- 
tions 311(g)  (1)  and  (2)  to  the  Trade  Act  of 
1974),  sections  401  through  427,  and  431 
through  452  of  the  House  bill,  and  titles 
XIII  and  XVII  and  sections  108,  2008.  2012. 
and  2178  through  2180A  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Fernano  J.  St  Germain, 

Walter  E.  Fauntroy, 

Robert  Garcia, 

John  J.  LaFalce 

Charles  E.  Schumer, 

Bruce  A.  Morrison, 

Doug  Bereuter, 
From  the  Conunittee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 322  of  the  House  bill,  and  section  1106 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Fernand  J.  St  Germain. 

Mary  Rose  Oakar. 

Robert  Garica, 

Bruce  Vento. 

Charles  E.  Schumer, 

Bruce  A.  Morrison 

Doug  Bereuter. 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 341  and  344  of  the  House  bill,  and 
modifications  committed  to  conference: 

Walter  E.  Fauntroy, 

Mary  Rose  Dakar, 

Robert  Garcia, 

John  J.  LaFalce, 

Charles  E.  Schumer. 

Bruce  A.  Morrison 

Doug  Bereuter. 
From  the  Conunittee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 428  of  the  House  bill,  and  section  1506 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Fernand  J.  St  Germain, 

Mary  Rose  Dakar. 

Bruce  Vento. 


Doug  Barnard.  Jr.. 
Charles  E.  Schumer. 
Bruce  A.  Morrison. 
Doug  Bereuter. 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 461  through  471  of  the  House  bill,  and 
sections  3801  through  3809  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Fernand  J.  St  Germain, 
Walter  E.  Fauntroy. 
Robert  Garcia, 
Mary  Rose  Dakar, 
John  J.  LaFalce, 
Bruce  F.  Vento, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 476  and  477  of  the  House  bill,  and  sec- 
tions   1101    through    1103    of    the    Senate 
amendment,  and  modifications  committed 
to  conference: 

Fernand  J.  St  Germain, 
Walter  E.  Fauntroy, 
Mary  Rose  Dakar, 
Robert  Garcia, 
John  J.  LaFalce 
Bruce  Vento, 
Doug  Bereuter, 
Toby  Roth. 
FYom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 907  of  the  House  bill,  modifications 
committed  to  conference: 

Fernand  J.  St  Germain, 
Walter  E.  Fauntroy, 
Mary  Rose  Dakar. 
Robert  Garcia. 
Bruce  Vento. 
Charles  E.  Schumer, 
Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 911  of  the  House  bill,  and  modifications 
committed  to  conference: 

Fernand  J.  St  Germain, 
Mary  Rose  Dakar, 
John  J.  LaFalce, 
Bruce  Vento, 
Charles  E.  Schumer, 
Bruce  A.  Morrison, 
Doug  Bereuter, 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion  959  of   the  Senate   amendment,   and 
modifications  committed  to  conference: 
Fernand  J.  St  Germain, 
Walter  E.  Fauntroy, 
Mary  Rose  Dakar, 
Robert  Garcia, 
Charles  E.  Schumer. 
Doug  Bereuter. 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 1026  and  1027  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Fernand  J.  St  Germain, 
Mary  Rose  Dakar, 
John  J.  LaFalce, 
Bruce  Vento, 
Charles  E.  Schumer, 
Bruce  A.  Morrison. 
Doug  Bereuter. 
Toby  Roth, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions   1501    through    1504    of    the   Senate 
amendment,  and  modifications  committed 
to  conference: 

Fernand  J.  St  Germain, 
Mary  Rose  Dakar, 
Bruce  Vento, 
E>ouG  Barnard,  Jr., 


Charles  E.  Schumer, 

Bruce  A.  Morrison, 

Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 1805  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Fernand  J.  St  Germain, 

Walter  E.  Fauntroy, 

Robert  Garcia, 

Bruce  Vento, 

Charles  E.  Schumer, 

Bruce  A.  Morrison, 

Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  title 
XIX  and  section  2001  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Fernand  J.  St  Germain, 

Walter  E.  Fauntroy, 

Robert  Garcia, 

John  J.  LaFalce, 

Bruce  Vento, 

Charles  E.  Schumer, 

Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 313  of  the  House  bill,  and  sections  1201 
and  1203  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Walter  E.  Fauntroy, 

Robert  Garcia. 

Bruce  A.  Morrison. 

Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 326  of  the  House  bill,  and  modifications 
committed  to  conference: 

Fernand  J.  St  Germain, 

Mary  Rose  Dakar. 

Robert  Garcia. 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 345  of  the  House  bill,  and  modifications 
committed  to  conference: 

Mary  Rose  Dakar. 

John  J.  LaFalce. 

Bruce  Vento. 

Doug  Bereuter, 
From  the  Conunittee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 664  of  the  House  bill,  and  sections  1801, 
3903,  and  3906  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Fernand  J.  St  Germain, 

Walter  E.  Fauntroy, 

Robert  Garcia, 

Doug  Bereuter, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 702  of  the  House  bill,  and  modifications 
committed  to  conference: 

Fernand  J.  St  Germaik. 

Walter  E.  Fauntroy, 

Mary  Rose  Dakar. 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 902.  905.  and  912  of  the  House  bill,  and 
title  XrV  and  sections  3811  through  3824. 
3861  through  3867.  and  4501  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Mary  Rose  Dakar. 

John  J.  LaFalce, 

Bruce  Vento, 

J.  Alex  McMillan, 

Toby  Roth, 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 1303  of  the  House  bill,  and  mcxlifica- 
tions committed  to  conference: 

Mary  Rose  Dakah. 

Walter  E.  Fauntroy. 
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RoBEKT  Garcia. 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 1105  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Pernand  J.  St  Germain, 
Mary  Rose  Dakar, 
Robert  Garcia. 
Doug  Bereuter. 
Prom  the  Committee  on  Banliing.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 1505  of  the  Senate  amendment,  antf 
modifications  committed  to  conference: 
Pernand  J.  St  Germain, 
Mary  Rose  Dakar, 
Bruce  P.  Vento. 
Prom  the  Committee  on  Banliing,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tion 3854  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Pernand  J.  St  Germain, 
Mary  Rose  Dakar, 
Bruce  P.  Vento, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  title  III  (except  sections 
322,   326.   and   351)   and   sections   451.   601 
through    612.    621    through    623,    625,    631 
through  637,  641  through  651.  653,  663,  701, 
903,  907,  and  912  of  the  House  bill,  and  titles 
X  (except  sections  1030  through  1033),  XII, 
XVI,    XVIII    (except    section    1801),    XX 
(except  sections  2001  and  2008),  and  XLVII 
and  sections  311,  413  through  415.  958.  963 
through   972,   977,    1104,    1304,    1504.   2111, 
2113  through  2127,  2129.  2132  through  2136. 
2138,  2139A  through  2166,  2180B  through 
2182,  2184,  2192,  3851,  3871.  4501,  and  4901 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dante  B.  Pascell, 
Don  Bonker. 
Dan  Mica. 
Howard  L.  Berman 
(except    for    section 
331    of   the   House 
bill,     and     section 
1020  of  the  Senate 
amendment), 
Mel  Levine 
(except  for  sections 
301    through    321, 
323    through    325. 
345.    601    through 
612.    621    through 
623,         625,        631 
through    637,    641 
through    651,    653, 
663,  and  912  of  the 
House  bill,  and  sec- 
tions 311,  958,  968 
through   972.    1802 
through  1805,  1807 
through  1809,  2002 
through  2007,  2009 
through  2012, 

2111,  2113  through 
2127,  2129,  2132 
through  2136, 

2138,  2139A 

through  2166, 

2180B  through 

2182,     2192.     4501, 
and  4901,  and  titles 
XII  and  XLVII  of 
the  Senate  amend- 
ment), 
James  H.  Bilbray 
(except    for    section 
331   of  the   House 
bill,     and     section 
1020  of  the  Senate 
amendment), 
Toby  Roth, 
Douglas  Bereuter, 


John  Miller 
(except  for  section 
331  of  the  House 
bill,  and  section 
1020  and  title 
XLVII  of  the 
Senate  amend- 

ment). 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  section  331  of  the  House 
bill,  and  section  1020  of  the  Senate  amend- 
ment: 

Howard  Wolpe, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  section  325  of  the  House 
bill,  and  title  XLVII  and  sections  311,  958, 
968  through  972,  2002  through  2007,  2009 
through  2012,  and  4901  of  the  Senate 
amendment: 

Stephen  J.  Solarz. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  318  through  321, 
345.  601  through  612.  621  through  623,  625. 
631  through  637,  641  through  651,  653,  663. 
and  912  of  the  House  bill,  and  sections  2111, 
2113  through  2127,  2129,  2132  through  2136. 
2138.  2139A  through  2166,  2180B  through 
2182,  2192,  and  4501  of  the  Senate  amend- 
ment: 

Sam  Gejdenson, 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  title  XLVII  of  the  Senate 
amendment: 

Benjamin  A.  Gilman, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  322.  326.  351.  461 
through  471,  664,  702,  703,  901,  902,  905. 
1303  through  1306,  and  1310  of  the  House 
bill,  and  title  XIV  and  sections  308.  412. 
1105.  1505,  1801,  3801  through  3824,  3854, 
3902  through  3907.  3910,  and  3912  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Don  Bonker, 
Dan  Mica 
(except   for  sections 
1303  through  1306 
and    1310    of    the 
House  bill,  and  sec- 
tions 3902  through 
3907.      3910.      and 
3912  of  the  Senate 
amendment), 
Howard  L.  Herman 
(except    for    section 
664   of   the   House 
bill,    and    sections 
308        and        2178 
through    2180A   of 
the  Senate  amend- 
ment), 
Doug  Bereuter 
(except    for   sections 
1303  through  1306 
and     1310    of    the 
House  bill,  and  sec- 
tions 3902  through 
3907.      3910.      and 
3912  of  the  Senate 
amendment). 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  section  664  of  the  House 
bill,   and   sections   308   and   2178   through 
2180A  of  the  Senate  amendment: 
Sam  Gejdenson. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  1303  through  1306 
and  1310  of  the  House  bill,  and  sections  3902 
through  3907.  3910.  and  3912  of  the  Senate 
amendment: 

James  H.  Bilbray. 
Bill  Broomfield, 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  1030  through  1033 


of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dante  B.  Pascell, 

Don  Bonker, 

Dan  Mica. 

Wm.  Broomfield, 

Toby  Roth. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  II  and  sec- 
tion 703  of  the  House  bill,  and  sections  901 
through  913  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  D.  Dingell. 

James  J.  Plorio. 

Edward  J.  Markey. 

Philip  R.  Sharp. 

Al  Swift. 

Mike  Synar. 

d.e.  eckart. 

Jim  Slattery. 

Norman  P.  Lent. 

Carlos  J.  Moorhead. 

Matt  Rinaldo. 

Don  Ritter. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sections  104.  181. 
183.  324.  701.  903.  904.  906.  and  909  of  the 
House  bill,  and  title  XVI  and  sections  1503. 
1802.  and  3851  through  3853  of  the  Senate 
amendment,  and  modifications  committed 
to  conference;  for  consideration  of  sections 
121  and  124  of  the  House  bill,  and  sections 
306  and  307  of  the  Senate  amendment,  and 
modifications  committed  to  conference, 
except  for  those  matters  relating  to  suspen- 
sion, withdrawal,  or  prevention  of  trade 
agreement  concessions  or  to  imposition  of 
duties  or  other  import  restrictions  on  goods: 
and  for  consideration  of  section  201  of  the 
Senate  amendment  (insofar  as  it  would  add 
new  sections  204(d)(l)(B)(ii)  and  204(d)(2) 
(B)  through  (E)  to  the  Trade  Act  of  1974). 
and  modifications  committed  to  conference: 

John  D.  Dingell. 

James  J.  Plorio. 

Edward  J.  Markey. 

Philip  R.  Sharp. 

Al  Swift. 

John  Bryant. 

Norman  F.  Lent. 

Carlos  J.  Moorhead. 

Matt  Rinaldo. 
From  the  Committee  on  Energy  and  Com- 
merce, for  the  consideration  of  section  198 
of  the  House  bill,  and  sections  2185  through 
2188  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

John  D.  Dingell. 

James  J.  Plorio. 

Edward  J.  Markey, 

Philip  R.  Sharp, 
Al  Swift. 

John  Bryant. 
Norman  P.  Lent. 
Carlos  J.  Moorhead. 
Dan  Coats. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  the  consideration  of  sections  908. 
910.  and  911  of  the  House  bill,  and  section 
310  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
John  D.  Dingell, 
James  J.  Plorio, 
Edward  J.  Markey, 
Philip  R.  Sharp, 
Al  Swift. 
John  Bryant, 
Norman  F.  Lent, 
Matt  Rinaldo. 
Don  Ritter, 
Prom  the  Committee  on  Energy  and  Com- 
merce,   for   consideration   of   sections   311 
through  316.  345.  461  through  471.  901.  902. 
905,  907,  and  912  of  the  House  bill,  and  titles 


XII  (except  section  1207)  and  XIV  and  sec- 
tions 968  through  972,  1801.  1802.  3801 
through  3824.  and  4501  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

John  D.  Dingell, 
James  J.  Plorio, 
EDWARD  J.  Markey. 
Norman  P.  Lent, 
(except  for  sections 
461-471       of      the 
House  bill  and  sec- 
tions 3801-3809  of 
the  Senate  amend- 
ment). 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  331  of 
the  House  bill,  and  modifications  committed 
to  conference; 

John  D.  Dingell, 

James  J.  Plorio, 

Norman  P.  Lent, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  702  of 
the  House  bill,  and  sections  1505  and  3854  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingell, 

James  J.  Plorio, 

Edward  J.  Markey, 

Norman  F.  Lent, 

Matt  Rinaldo, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sections  3861 
through   3867   of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

John  D.  Dingell, 

James  J.  Plorio, 

Edward  J.  Markey, 

Norman  F.  Lent, 

Don  Ritter, 
Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  title  V  (except 
subtitle  B)  of  the  House  bill,  and  titles 
XXIII  through  XXXII  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Augustus  P.  Hawkins. 

William  D.  Ford, 

Dale  E.  Kildee, 

Pat  Williams, 

Jim  Jeffords, 

Bill  Goodling, 

Tom  Coleman, 
Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  subtitle  B  of  title 
V  of  the  House  bill,  and  title  XXII  of  the 
Senate  amendment  (except  the  portion  of 
section  2202  that  would  add  new  part  B  to 
title  III  of  the  Job  Training  Partnership 
Act),  and  modifications  committed  to  con- 
ference: 

Augustus  F.  Hawkins, 

William  D.  Ford, 

Joseph  M.  Gaydos, 

W.L.  Clay, 

Matthew  G.  Martinez, 

Jim  Jeffords, 

Marge  Roukema, 

Steve  Gunderson, 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  section  2202  of 
the  Senate  amendment  (insofar  as  it  would 
add  new  part  B  to  title  III  of  the  Job  Train- 
ing Partnership  Act),  and  modifications 
committed  to  conference: 

Augustus  P.  Hawkins, 

William  D.  Ford, 

Joseph  M.  Gaydos, 

W.L.  Clay, 

Matthew  G.  Martinez, 

Austin  J.  Murphy, 

Jim  Jeffords, 
From   the   Committee   on    Education    and 
Labor,  for  consideration  of  section  904  of 


the  House  bill,  and  modifications  committed 
to  conference: 

Augustus  P.  Hawkins, 
William  D.  Ford, 
Joseph  M.  Gaydos, 
Jim  Jeffords, 
Bill  Goodung, 
F^om  the  Committee  on  the  Judiciary,  for 
consideration  of  title  Xrv  and  sections  166, 
and  171  through  173  of  the  House  bill,  and 
titles  XXXIII  through  XXXVI  and  sections 
201  (insofar  as  it  would  add  new  section 
203(f)  to  the  Trade  Act  of  1974),  401.  415, 
416,  1107,  1806,  1908.  and  1910  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Peter  W.  Rodino,  Jr., 
Bob  Kastenmeier, 
Don  Edwards, 
William  J.  Hughes, 
Pat  Schroeder, 
Geo.  W.  Crockett,  Jr., 
Hamilton  Fish.  Jr.. 
Carlos  J.  Moorhead, 
Henry  J.  Hyde, 
Daniel  E.  Lungren, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  sections  872  and  873  of  the 
House  bill,  and  modifications  committed  to 
conference: 

Peter  W.  Rodino,  Jr., 
Bob  Kastenmeier, 
Don  Edwards, 
William  J.  Hughes, 
Pat  Schroeder, 
Geo.  W.  Crockett,  Jr., 
Bill  McCollum, 
Daniel  E.  Lungren, 
Hamilton  Fish.  Jr., 
Carlos  J.  Moorhead. 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  sections  326.  905.  and  912  of 
the  House  bill,  and  titles  XIV  and  XLVIII, 
and  sections  1105  and  3861  through  3867  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Peter  W.  Rodino.  Jr., 
Don  Edwards. 
William  J.  Hughes, 
Hamilton  Fish.  Jr., 
Carlos  J.  Moorhead. 
From  the  Committee  on  the  Judiciary,  for 
consideration  of  section  351  of  the  House 
bill,  and  modifications  committed  to  confer- 
ence: 

Bob  Kastenmeier, 
Pat  Schroeder, 
Hamilton  Fish,  Jr., 
Carlos  J.  Moorhead. 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  section  701  of  the  House 
bill,  and  sections  1603  through  1605  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Peter  W.  Rodino.  Jr.. 
William  J.  Hughes. 
Geo.  W.  Crockett,  Jr.. 
Bill  McCollum. 
Prom  the  Commit*  ^e  on  the  Judiciary,  for 
consideration  of  section  703(h)  of  the  House 
bill,  and  modifications  committed  to  confer- 
ence: 

Peter  W.  Rodino.  Jr., 
William  J.  Hughes, 
Geo.  W.  Crockett.  Jr.. 
Hamilton  Fish.  Jr.. 
Carlos  J.  Moorhead. 
From  the  Committee  on  Government  Dper- 
ations.  for  consideration  of  titles  X  and  XVI 
of  the  House  bill,  and  title  XLVIII  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks, 
John  Conyers,  Jr., 


Steve  Neal. 
Barry  Prank, 
Bob  Wise. 
F'rank  Horton. 
Robert  Walker 
(except  for  title  XVI 
of  the  House  bill, 
title  XLVIII  of  the 
Senate         amend- 
ment, and  sections 
5301  through  5303 
of  the  Conference 
report, 
WiLUAM  P.  Clinger 
(except  for  title  XVI 
of  the  House  bill, 
title  XLVIII  of  the 
Senate         amend- 
ment, and  section 
5301  through  5303 
of   the  conference 
report). 
Prom  the  Committee  on  Government  Dper- 
ations,    for   consideration   of   sections   461 
through  471  of  the  House  bill,  and  sections 
1030  through  1033  and  3801  through  3809  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Jack  Brooks 
(except  for  the  Com- 
petitiveness Policy 
Council  provided 
for  in  sections  461 
through  471  of  the 
House  bill,  sections 
3801  through  3809 
of  the  Senate 
amendment.  and 
sections  5201 

through     5210     of 
the        Conference 
Report). 
John  Conyers.  Jr.. 
Steve  Neal. 
Frank  Horton 
(except  for  the  Com- 
petitiveness Policy 
Council      provided 
for  in  sections  461 
through  471  of  the 
House     bill,      sec- 
tions. 3801 
through     3809     of 
the  Senate  amend- 
ment, and  sections 
5201  through  5210 
of   the   conference 
report). 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  title  XI 
of  the  House  bill,  and  title  XLVI  and  section 
2011  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Walter  B.  Jones. 
Glenn  M.  Anderson, 
Gerry  Studds, 
Don  Bonker, 
William  J.  Hughes, 
Bob  Davis, 
Norman  F.  Lent, 
^             Don  Young. 

Norman  D.  Shumway. 
Prom  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  title 
XII  of  the  House  bill,  and  section  4502  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Norman  Y.  Mineta. 
James  L.  Oberstar, 
Henry  J.  Nowak, 
Nick  Rahall, 
Douglas  Applegate, 
Ron  de  Lu(k>, 
John  Paul 
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Hamkerschmidt, 

Aklan  Stangeland, 

Newt  Gingrich, 

William  P.  Clinger. 
Prom  the  Committee  on  Small  Business,  for 
consideration  of  title  XIII  and  section  186 
of  the  House  bill,  and  titles  XXXVII  and 
XXXIX  and  section  1804  (insofar  as  it 
would  add  new  section  661(d)(2)(B)  to  the 
Poreign  Assistance  Act  of  1961)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  J.  LaPace, 

Neal  Smith, 

Ike  Skelton. 

Nick  Mavoroules, 

James  H.  Bilbray. 

Joseph  M.  McDade. 

Andy  Ireland. 

Silvio  O.  Conte. 
Prom  the  Committee  on  Small  Business,  for 
consideration  of  section  314  of  the  House 
bill  (insofar  as  it  would  add  new  section 
203(c)  to  the  Export  Administration  Amend- 
ments Act  of  1985).  and  modifications  com- 
mitted to  conference: 

John  J.  LaFalce, 

Neal  Smith. 

Ike  Skelton. 

Joseph  M.  McDade. 

Andy  Ireland. 
Prom  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  section  911 
of  the  House  bill,  and  modifications  commit- 
ted to  conference: 

Robert  A.  Roe. 

Doug  Walgren. 

Buddy  MacKay. 

Tim  Valentine. 

George  E.  Brown,  Jr., 

Jim  Scheuer. 

Manuel  Lujan.  Jr., 

Sherwood  Boehlert. 

Don  Ritter. 

Ron  Packard. 
Prom  the  Committee  on  Science.  Space,  and 
Technology,   for  consideration  of  sections 
3852  and  3853  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Robert  A.  Roe, 

Doug  Walgren, 

Buddy  MacKay, 

George  E.  Brown.  Jr., 

Jim  Scheuer, 

Marilyn  Lloyd. 

Manuel  Lujan.  Jr., 

Sid  Morrison, 

Don  Ritter, 

Constance  Morella, 
Prom  the  Committee  on  Science.  Space,  and 
Technology,    for   consideration    of   section 
3871  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Robert  A.  Roe. 

Doug  Walgren. 

Buddy  MacKay. 

George  E.  Brown,  Jr., 

Jim  Scheuer, 

Marilyn  Lloyd, 

Manuel  Lujan,  Jr., 

Sherwood,  Boehlert, 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sections 
3881  through  3884  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Robert  A.  Roe, 

Dave  McCtniDY, 

Dan  Glickman, 

Bill  Nelson, 

Tom  McMillen, 

Jimmy  Hayes. 

Manuel  Lujan,  Jr.. 

Tom  Lewis, 


Don  Ritter, 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  titles  XL 
through  XLIV,  and  sections  4503  through 
4505  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Robert  A.  Roe, 

Doug  Walgren, 

George  E.  Brown,  Jr.. 

Jim  Scheuer. 

Marilyn  Lloyd. 

Dan  Glickman. 

Manuel  Lujan,  Jr., 

Sherwood  Boehlert, 

Claudine  Schneider, 

Don  Ritter, 
From  the  Committee  on  Science.  Space,  and 
Technology,    for   consideration    of   section 
4902  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Robert  A.  Roe, 

Doug  Walgren, 

George  E.  Brown,  Jr., 

Jim  Scheuer, 

Marilyn  Lloyd, 

Dan  Glickman, 

Manuel  Lujan,  Jr., 

Tom  Lewis, 

Ron  Packard, 

Jack  Buechner, 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sections 
461  through  471  and  904  of  the  House  bill, 
and  sections  2305.  3801  through  3809,  and 
3909  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Robert  A.  Roe. 

Doug  Walgren. 

George  E.  Brown,  Jr. 
(Except  for  sections 
461  through  471  of 
the  House  bill,  and 
sections  3801  to 
3809  of  the  Senate 
amendment), 

Manuel  Lujan,  Jr., 

Sherwood  Boehlert 
(Except  for  sections 
461   to  471   of  the 
House  bill  and  sec- 
tions 3801  to  3809 
of       the       Senate 
amendment), 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  section  412 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Robert  A.  Roe, 

Ralph  M.  Hall, 

Robert  Torricelli. 

Manuel  Lujan,  Jr., 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sections 
3861  through  3867  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Robert  A.  Roe, 

Doug  Walgren, 

Tim  Valentine, 

Manuel  Lujan,  Jr., 

Don  Ritter, 
Prom  the  Committee  on  Rules,  for  consider- 
ation of  title  XVI  and  sections  114  (d)  and 
(e)  of  the  House  bill,  and  sections  104,  107, 
110,  and  2131  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Claude  Pepper, 

Joe  Moakley, 

Butler  Derrick. 

Tony  P.  Hall, 

Alan  Wheat, 

Trent  Lott, 

Gene  Taylor. 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  sections  1030  through  1034, 


and  4901  of  the  Senate  amendment,  and 
modifications  conunitted  to  conference: 

Les  Aspin, 

Samuel  S.  Stratton, 

Nick  Mavroules, 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  section  1021  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Les  Aspin, 

Nick  Mavroules, 

Duncan  Hunter, 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on  Finance: 

Lloyd  Bentsen, 

Daniel  P.  Moynihan. 

Max  Baucus, 

David  Boren, 

Bob  Packwood, 

John  Chafee, 

Bill  Roth, 

John  Danporth, 
Prom  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs: 

Paul  Sarbanes, 

Alan  J.  Dixon, 

John  Heinz. 
From   the  Committee  on  Commerce,  Sci- 
ence, and  Transportation: 

Ernest  F.  Hollings. 

Daniel  K.  Inouye. 

J.J.  Exon, 

Dan  Riegle, 

John  C.  Danporth, 

Bob  Packwood, 
Prom  the  Committee  on  Labor  and  Human 
Resources: 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Howard  M.  Metzenbaum, 

Barbara  Mikulski, 

Brock  Adams, 
From  the  Committee  on  Small  Business: 

Dale  Bumpers, 

Jim  Sasser, 

Lowell  P.  Weicker,  Jr., 
Prom  the  Committee  on  the  Judiciary: 

Dennis  DeConcini, 

Patrick  Leahy, 
From  the  Committee  on  Poreign  Relations: 

Claiborne  Pell. 

Paul  Sarbanes, 

Christopher  J.  E>odd, 
Prom  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

Pat  Leahy, 

John  Melcher, 

David  Pryor, 
From  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn, 

Lawton  Chiles, 

Jeff  Bingaman, 

Ted  Stevens 
(I  object  to  the  anti- 
Alaskan  provisions 
and    several    non- 
trade  provisions). 
Solely  for  the  consideration  of  sections  1029 
through  1036  of  title  X: 

Alan  Cranston, 
Solely  for  the  consideration  of  title  XIV: 

J.J.  Exon, 

John  C.  Danporth, 
Managers  on  the  Part  of  the  Senate. 
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ELECTION  OP  MEMBER  AS 
CHAIRMAN  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

Mr.  GEPHARDT.  Mr.  Speaker,  as 
chairman  of  the  Democratic  Caucus 
and  by  direction  of  the  caucus,  I  call 
up  a  privileged  resolution  (H.  Res.  429) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  429 
Resolved,  That  the  following  Member,  be 
and  is  hereby  elected  chairman  to  the  fol- 
lowing standing  committee  of  the  House  of 
Representatives: 

Committee  on  Public  Works  and  Trans- 
portation: Glenn  M.  Anderson,  California. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


AGREEMENT  BETWEEN  UNITED 
STATES  AND  THE  KINGDOM 
OF  THE  NETHERLANDS  ON 
SOCIAL  SECURITY— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-186) 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompa- 
nying papers,  without  objection,  re- 
ferred to  the  Committee  on  Ways  and 
Means,  and  ordered  to  be  printed: 

(For  message,  see  Proceedings  of  the 
Senate  of  today.  April  20,  1988.) 


IMMIGRATION  AND 
NATIONALITY  ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  428  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  428 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4222)  to  amend  the  Immigration  and  Na- 
tionality Act  to  extend  for  six  months  the 
application   period   under  the   legalization 


program,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  the  provisions  of  sections 
302(c)  and  302(f)  of  the  Congressional 
Budget  Act  of  1974,  as  amended  (Public  Law 
93-344,  as  amended  by  Public  Law  99-177), 
are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall 
be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
the  Judiciary  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  sections 
302(c)  and  302(f)  of  the  Congressional 
Budget  Act  of  1974,  as  amended  (Public  Law 
93-344,  as  amended  by  Public  Law  99-177), 
and  with  clause  5(a)  of  rule  XXI  are  hereby 
waived.  No  amendments  to  said  substitute 
shall  be  in  order  except  pro  forma  amend- 
ments offered  for  purposes  of  debate  and 
the  amendments  printed  In  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  Said  amendments  shall  not  be 
subject  to  amendment  except  pro  forma 
amendments.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  QuillenI. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  MOAKLEY.  Mr.  Speaker.  House 
Resolution  428  is  a  modified  closed 
rule  providing  for  the  consideration  of 
the  bill  H.R.  4222,  which  will  amend 
the  Immigration  and  Nationality  Act 
to  extend  the  application  period  under 
the  legalization  prograjn. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
the  Judiciary. 

Mr.  Speaker,  the  rule  waives  two  sec- 
tions of  the  Congressional  Budget  Act 
against  consideration  of  the  bill.  Sec- 
tion 302(c)  of  the  Budget  Act  prohibits 
the  consideration  of  any  bill  that  pro- 
vides new  budget  authority,  new 
spending  authority,  or  new  credit  au- 
thority imtil  that  committee  has  filed 
its  section  302(b)  report.  Since  this  bill 
would  create  new  budget  authority  in 
fiscal  year  1988  through  the  collection 
of  fees  from  undocumented  aliens  ap- 


plying for  legalization,  and  the  Com- 
mittee on  the  Judiciary  has  not  filed 
its  section  302(b)  report,  the  bill  would 
violate  section  302(c)  of  the  Budget 
Act. 

Mr.  Speaker,  the  rule  also  waives 
section  302(f)  of  the  Congressional 
Budget  Act.  Section  302(f)  prohibits 
consideration  of  measures  that  would 
exceed  the  subcommittee  allocations 
of  new  discretionary  budget  authority 
made  pursuant  to  section  302(b)  of  the 
budget  act.  Since  this  bill  would  create 
new  budget  authority  and  the  Com- 
mittee on  the  Judiciary  received  no  al- 
location of  budget  authority,  the  bill 
violates  section  302(f)  of  the  Budget 
Act. 

Mr.  Speaker,  the  rule  makes  in  order 
an  amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  as  origi- 
nal text  for  the  purpose  of  amend- 
ment. Section  302(c)  and  section  302(f) 
of  the  Congressional  Budget  Act  are 
also  waived  against  the  consideration 
of  the  substitute. 

The  rule  also  waives  the  provisions 
of  clause  5(a)  of  rule  XXI  against  the 
substitute.  Clause  5(a)  of  rule  XXI 
prohibits  appropriations  in  a  legisla- 
tive bill.  Mr.  Speaker,  by  extending 
the  legalization  program  deadline  the 
bill  also  extends  the  authorization  for 
the  Immigration  and  Naturalization 
Service  to  spend  the  application  fees  it 
receives.  This  authority  constitutes  an 
appropriation  in  a  legislative  bill  and 
causes  the  bill  to  be  in  violation  of 
clause  5(a)  of  rule  XXI. 

Mr.  Speaker,  the  rule  further  pro- 
vides that  no  amendments  to  the  bill 
are  in  order  except  pro  forma  amend- 
ments offered  for  the  purpose  of  gen- 
eral debate,  and  the  amendments 
printed  in  the  report  accompanying 
this  resolution.  Said  amendments  are 
not  subject  to  amendments  except  pro 
forma  amendments. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  4222  would 
extend  through  November  30,  1988. 
the  period  during  which  undocument- 
ed aliens  could  apply  for  legalization 
under  section  201  of  the  Immigration 
and  Reform  Control  Act  of  1986. 
Under  current  law,  the  legalization 
period  will  end  on  May  4,  1988.  The 
bill  would  extend  the  authority  previ- 
ously granted  to  the  Attorney  General 
to  carry  out  the  legalization  program 
and  authorizes  $2  million  for  the  dis- 
bursement of  information  regarding 
the  change  in  the  expiration  date. 

Mr.  Speaker,  this  program  was  es- 
tablished under  the  immigration  bill 
to  reach  those  aliens  that  were  eligible 
for  legalization.  To  date  there  are  esti- 
mated to  be  hundreds  of  thousands  of 
eligible  individuals  that  have  not  yet 
applied.  The  extension  of  the  deadline 
to  November  30.  1988.  will  allow  for 
those  illegal  aliens  that  are  eligible  for 


7986 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


7987 


7986 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  20,  1988 


legalization  to  come  forward  and 
apply,  and  reduce  the  problems  of  a 
large  illegal  alien  population. 

I  urge  my  colleagues  to  vote  for 
House  Resolution  428  and  to  pass  the 
bUl  H.R.  4222. 

Mr.  Spealser,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  1986  this  Congress 
passed  a  monumental  piece  of  legisla- 
tion. The  Immigration  Reform  and 
Control  Act.  That  law  has  been  work- 
ing well  since  its  implementation. 

Today,  we  have  before  us  a  bill  to 
extend  the  application  period  under 
the  legalization  program  from  May  4, 
1988,  to  November  30,  1988.  If  this  bill 
is  adopted  it  means  that  the  total  ap- 
plication period  will  be  approximately 
18  months. 

We  should  remember  that  the  origi- 
nal Immigration  Reform  and  Control 
Act  passed  in  the  House  some  2  years 
ago  provided  for  an  18-month  legaliza- 
tion program.  It  was  reduced  to  12 
months  after  conference  with  the 
Senate. 

Passage  of  this  bill  will  put  us  back 
to  a  legalization  program  of  about  the 
same  length  as  contained  in  the  origi- 
nal House-passed  bill. 

Mr.  Speaker,  it  should  be  noted  that 
the  vote  in  the  Judiciary  Committee  to 
report  this  bill  was  22  to  12,  and  10  of 
those  Members  signed  dissenting  views 
which  appear  in  the  committee  report. 
In  addition,  the  administration  has 
taken  a  position  strongly  opposing  the 
biU. 

Mr.  Speaker,  the  rule  before  us  will 
allow  the  House  to  proceed  to  consider 
the  bill  to  extend  the  application 
deadline  for  the  legalization  program. 
We  should  adopt  the  rule  so  that  we 
can  get  down  to  business  and  complete 
action  on  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  but  I  will 
oppose  the  bill  for  several  reasons. 
First  of  all.  it  will  cost  us  about  $124 
million  over  the  next  6  years  and  it 
will  even  cost  the  States  more  money 
and  once  again  we  pass  laws  and  the 
States  will  incur  some  debt. 

Second  of  all,  under  the  amnesty 
program  enacted  last  year  the  majori- 
ty of  illegal  aliens  eligible  to  apply 
have  done  so.  Up  to  1.7  million  have 
already  applied. 

Do  not  forget  here  today  we  are 
talking  about  people  who  have  entered 
the  country  illegally,  1.7  million  of 
them.  If  we  approve  this  bill  today, 
what  further  type  of  message  are  we 
sending  out,  "If  you  want  to  come  to 
America,  jump  the  fence  and  maybe 
next  year  we  will  take  care  of  you." 
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My  grandparents  on  both  sides  were 
emigrants.  They  stood  in  line.  They 
came  into  our  country  the  right  way. 

While  we  let  these  people  in,  jump- 
ing the  fence  illegally,  there  were 
people  standing  in  line  trying  to 
become  U.S.  citizens  that  were  turned 
down.  I  think  that  is  crazy. 

Instead  of  finding  new  ways  to  help 
people  who  have  jumped  the  fence  il- 
legally, we  ought  to  be  looking  and 
scrambling  for  ways  to  try  to  help 
American  citizens.  They  are  having  a 
rough  time  finding  work,  and  taking 
care  of  their  families  and  making  their 
mortgage  payments. 

So,  Mr.  Speaker,  again  I  feel  very 
sorry  for  the  many  people  in  other 
parts  of  the  world,  especially  Central 
America  and  Mexico.  But  I  think 
America  must  help  them  to  fish  so 
they  can  feed  themselves.  We  cannot 
take  everybody  in,  and  we  certainly 
cannot  send  out  a  message  to  say  that 
if  you  want  to  get  American  citizen- 
ship, all  you  have  to  do  is  jump  the 
fence. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  amnesty  is  being 
turned  into  travesty.  What  started  out 
as  a  well-intentioned  project  on  the 
part  of  this  House  to  couple  amnesty 
for  illegal  aliens  with  sanctions  to  be 
placed  on  employers  to  try  to  tighten 
up  our  borders  is  rapidly  deteriorating 
into  a  meaningless  gesture  with  an  at- 
tempt at  an  extension  of  the  amnesty. 
Amnesty  should  be  something  which 
we  hold  up  as  sacrosanct  and  one 
which  should  be  honored  for  what  it 
is.  To  allow  an  extension  of  it  in  the 
face  of  untold  rationales  for  why  it 
would  be  granted  simply  weakens  and 
poisons  that  concept  of  amnesty. 

Mr.  Speaker,  this  rule  will  permit 
two  amendments  to  be  offered  which 
can  ameliorate  what  I  believe  is  the 
poisoning  of  amnesty,  and  I  would 
hope  that  we  will  pay  attention,  close 
attention,  to  the  substance  of  those 
amendments. 

In  the  meantime,  however,  because 
it  is  not  an  open  rule,  I  am  constrained 
out  of  principle  to  vote  against  it  even 
though  I  am  the  beneficiary  of  the  ex- 
ceptions granted  by  the  rule  for  a  pos- 
sible amendment. 

I  repeat:  What  we  are  about  here  is 
to  extend  the  period  of  amnesty  with- 
out regard  to  what  it  ultimately  does. 
It  rewards  the  illegal  aliens  who  for  a 
thousand  reasons  have  refused,  or  de- 
layed, or  procrastinated,  or  for  some 
other  reason  failed  to  apply  for  amnes- 
ty. It  makes  us  a  laughing  stock  for 
not  being  able  to  do  something  with  fi- 
nality like  secure  our  borders.  It 
makes  it  silly  to  know  that  our  taxpay- 
ers are  not  accorded  any  extension  of 


the  deadline  past  April  15  every  single 
year  except  with  severe  penalties, 
except  with  certain  good  cause  shown, 
and  here  we  are  in  the  business  of  ex- 
tending the  right  of  amnesty  to  illegal 
aliens. 

Mr.  Speaker,  we  ought  to  think 
twice  about  this  and  support  the 
amendment  that  will  come  under  the 
5-minute  rule  later  which  will  allow 
the  extension  of  amnesty  only  upon 
good  cause  shown. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGRENl. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
would  just  take  this  time  to  say  that  I 
support  the  proposition  before  us. 
That  is  that  this  rule  is  a  fair  rule,  the 
accommodations  have  been  made,  and 
the  members  of  the  minority  who  wish 
to  amend  the  bill  before  us  will  be 
given  that  opportunity.  I  would  like  to 
just  at  this  point  in  time  indicate  to 
some  Members,  particularly  on  my 
side  of  the  aisle,  to  please  keep  an 
open  mind  when  this  bill  is  before  the 
membership. 

Mr.  Speaker,  I  know  there  are  men 
and  women  of  good  will  on  both  sides 
of  this  particular  issue.  But  I  would 
like  all  lo  at  least  take  a  look  at  the 
bill  and  analyze  it  in  at  least  one  way. 
Members  should  focus  on  the  fact  that 
this  bill  is  not  an  expansion  of  the  Le- 
galization Program.  This  bill  does 
nothing  to  increase  the  number  of  eli- 
gible people  to  be  found  within  the  Le- 
galization Program.  On  the  contrary 
this  maintains  the  same  number  of 
possible  eligibles.  What  it  does  is  say 
that  we  ought  to  have  a  longer  appli- 
cation period. 

In  some  ways,  the  INS,  who  have 
done  a  magnificant  job,  I  would  say. 
have  suggested  that  we  in  fact  need 
some  leniency.  They  have  indicated 
that  they  would  take  less  than  full  ap- 
plications before  the  expiration  date 
and  then  allow  people  to  follow  up 
thereafter.  I  think  that  is  one  of  the 
things  we  ought  to  keep  in  mind. 

If  we  believe  it  was  right  to  have  a 
Legalization  Program.  I  think  we 
would  want  it  to  work.  It  has  worked 
well,  but  it  has  not  worked  completely. 
And  that  is  for  reasons  beyond  the 
control  of  the  INS,  but  rather  because 
of  the  nature  of  the  situation.  So  I 
would  just  say  as  we  go  to  this  rule, 
and  I  hope  adopt  this  rule  which  will 
allow  full  debate  and  consideration  of 
amendments  on  the  bill,  that  Members 
look  openly  at  this  particular  bill.  See 
what  it  is  and  see  what  it  is  not,  and 
remember  that  we  did  vote  for  legal- 
ization some  time  ago  because  we 
thought  it  was  the  right  thing  to  do. 
Today  we  have  the  question  of  the 
proper  means  by  which  we  make  it 
work. 

People  can  agree  or  disagree  on  the 
proper  position  before  us.  but  I  hope 
they  would  keep  in  mind  we  are  not 
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talking  about  expanding  the  pool  of 
eligibles.  We  are  talking  about  the  ap- 
plication; that  is.  the  means  by  which 
we  make  the  program  work. 

I  would  argue  and  argue  very  stren- 
ously  that  since  we  adopted  legaliza- 
tion as  a  proposition  we  ought  to  make 
it  work  so  we  will  not  have  to  revisit  it 
in  a  year  or  2  years  or  3  years  when  at 
that  point  in  time  the  argument  might 
be  made  that  we  ought  to  expand  the 
niunber  of  people  that  would  be  eligi- 
ble. This  does  not  do  that.  This  allows 
us  to  act  at  the  time  when  the  pro- 
gram is  still  before  us.  and  I  hope 
Members  will  keep  that  in  mind  as  we 
consider  this  rule. 

Please  vote  the  rule  up. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  am  not  so  much  con- 
cerned about  the  rule  as  I  am  the  bill. 
I  suppose  the  rule  will  pass,  and  I  am 
sure  pass  rather  handily.  But  this  bill 
should  not  be  on  the  floor. 

The  legalization  amnesty  employer 
sanction  deal  that  was  worked  out 
when  the  bill  was  passed  last  year  was 
a  very  delicately  balanced,  finely 
tuned  piece  of  work  that  this  bill  will 
do  violence  to.  Make  no  mistake  about 
that,  make  no  mistake,  when  we 
extend  the  deadline  that  was  finely 
tuned  and  put  into  the  original  bill, 
this  bill  does  violence  to  that  very  in- 
tricate part  of  the  arrangement  that 
was  delicately  worked  out  and  passed 
this  House  by  only  seven  votes.  So 
there  are  strongly  held  views  about 
every  single  item  in  the  amnesty  bill 
that  passed  this  body.  This  bill  does  vi- 
olence to  that  agreement. 

I  can  only  surmise  that  those  who 
are  for  extension  are  wanting  exten- 
sion to  further  broaden  the  categories 
of  people  who  can  eligibly  come  into 
the  country  and  seek  amnesty.  That  is 
the  only  reason  that  anyone  could  ask 
for  an  extension  of  the  deadline,  be- 
cause we  have  begged  people  to  fill  out 
the  papers  and  seek  amnesty  and  seek 
legalization,  and  1.8  million  or  so  have. 

How  much  longer  do  my  colleagues 
want  to  beg  people  to  give  them  the 
benefit  of  American  citizenship?  They 
have  had  all  of  these  months.  We  have 
spent  millions  of  dollars  advertising 
and  promoting  and  writing  and  giving 
everyone  the  wonderful  chance  to  be  a 
citizen  of  this  country.  Enough  is 
enough.  Enough  is  enough. 

It  is  going  to  cost  us  between  $25 
million  and  $58  million  to  extend  this 
deadline  we  are  told  by  the  INS; 
others  say  much  more.  And  bear  in 
mind,  under  the  budget  resolution  we 
have  just  sent  the  conferees  out  on 
there  is  a  spending  cap  on  domestic 
spending,  and  every  penny  we  spend 
on  something  like  this  is  money 
coming  off  of  the  war  on  drugs,  among 


other  things.  So  money  is  tight,  and 
this  bill,  among  other  things,  is  expen- 
sive. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman 
from  Kentucky  for  his  statement.  I 
think  that  the  rule  we  are  operating 
on  is  a  fair  rule.  It  is  making  the  major 
amendments  that  were  made  in  com- 
mittee acceptable,  and  for  that  I 
would  thank  the  chairman  of  the  full 
committee  as  well  as  the  ranking  mem- 
bers. But  I  think  what  the  gentleman 
is  saying  is  absolutely  correct. 

I  think  there  is  one  other  thing  we 
have  to  talk  about,  and  that  is  the  ter- 
rible amount  of  confusion  that  is  al- 
ready out  there  with  regard  to  this  bill 
and  with  regard  to  this  extension.  If 
this  extension  passes,  there  is  going  to 
be  even  more  confusion  out  there,  be- 
cause I  think  the  thing  is  going  to  be 
laying  in  limbo  for  a  while.  We  do  not 
know  whether  the  President  is  going 
to  sign  it,  we  do  not  know  what  the 
other  body  is  going  to  do,  and  we  do 
not  know  when  the  conference  is  going 
to  come  together,  and  we  do  not  know 
if  we  are  going  to  be  able  to  meet 
those  deadlines.  So  I  think  the  more 
we  mess  with  this  thing,  the  more 
muddied  the  water  is  going  to  be,  and 
the  less  clear  it  is  going  to  be  for  those 
who  are  out  there  who  were  going  to 
benefit. 

So  I  think  in  trying  to  help  these 
people  we  are  actually  hurting  them. 
But  I  think  the  gentleman  is  quite  cor- 
rect, we  do  not  have  to  beg  these 
people  to  become  citizens  or  legals  in 
this  country.  We  have  set  it  out  for 
them,  and  they  have  had  long  enough 
to  comply. 

Mr.  ROGERS.  I  thank  the  gentle- 
man from  Florida  for  his  comments. 
He  is  correct.  We  are  going  to  send  a 
very  confusing  signal  south  of  the 
border  and  we  are  going  to  send  a  very 
confusing  signal  to  the  employers  in 
this  country  who  will  be  saying  here 
you  are  messing  again  with  the  dead- 
line that  we  have  all  planned  ourselves 
around  and  you  are  going  to  do  vio- 
lence to  the  agreement  that  was 
reached  in  this  body.  You  are  going  to 
send  a  signal  south  of  the  border  that 
we  really  did  not  mean  it  when  we  set 
a  deadline. 

They  are  beginning  now  to  have  the 
final  crunch  of  numbers  of  applicants, 
and  if  we  say  that  the  deadline  is  next 
year  sometime,  or  what  have  you,  then 
it  is  going  to  trickle  back  down  again. 

Since  this  bill  was  passed,  there  have 
been  many  attempts  to  liberalize  the 
legalization  provisions.  The  SAW  and 
the  EVD  amendments  already  have 
eased  legalization  requirements,  they 
have  allowed  untold  hundreds  of  thou- 
sands of  aliens  to  remain  in  our  coun- 


try. What  is  going  to  be  next?  Who 
knows. 

I  am  sure  that  if  this  extension 
passes  there  will  be  efforts  continuing 
to  expand  the  eligibility  requirements 
of  those  who  are  allowed  to  apply  for 
amnesty  and  legalization.  So  I  urge  my 
colleagues,  whatever  they  do  on  the 
rule,  is  not  important,  but  it  is  terribly 
important  what  they  do  on  the  sub- 
stance of  the  bill,  and  I  urge  a  "no" 
vote  on  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  but  I  re- 
serve the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bustamante]. 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I 
rise  in  support  of  the  rule  for  the  con- 
sideration of  H.R.  4222,  to  extend  the 
application  period  for  legalization 
until  November  30,  1988.  Although  it 
would  have  been  preferable,  to  consid- 
er this  simple  deadline  extension  legis- 
lation without  any  amendments,  I  ap- 
preciate the  Rules  Conunittee's  efforts 
to  limit  amendments. 

With  only  2  weeks  left  before  the 
current  application  deadline  passes,  we 
do  not  have  the  time  or  the  luxury  to 
tinker  and  make  substantive  changes 
to  the  Immigration  Reform  and  Con- 
trol Act  of  1986.  For  this  reason  I  am 
going  to  urge  my  colleagues  to  oppose 
both  of  the  amendments  that  have 
been  made  in  order  during  consider- 
ation of  H.R.  4222. 

When  Congress  passed  immigration 
reform  in  1986,  we  knew  that  it  was 
imperfect  and  hopefully  we  can  im- 
prove on  it.  I  know  that  many  of  my 
colleagues,  if  this  were  the  right  op- 
portunity, would  offer  amendments 
today.  For  example,  I  would  like  to  see 
us  clarify  the  family  unity  policy.  But 
this  is  not  the  right  time  to  do  this. 
What  we  are  considering  is  simply  ex- 
tending the  deadline  of  a  program. 
Usually  this  type  of  legislation  is 
passed  under  suspension  of  the  rules. 
It  is  not  unusual  for  us  to  change 
deadlines  due  to  implementation  prob- 
lems or  changes  in  circumstances  that 
often  arise. 

Just  a  few  weeks  ago  we  passed  a  bill 
under  the  suspension  calendar  that  de- 
ferred the  deadline  for  a  second  time 
for  a  program  that  provides  for  the 
health  care  of  certain  former  military 
spouses  because  the  Defense  Depart- 
ment has  not  implemented  the  new 
program  to  care  for  these  benefici- 
aries. Why  then  are  we  not  consider- 
ing this  deadline  extension  under  the 
suspension  calendar?  Because  this  is 
an  immigration  program.  Despite  that 
fact,  let  me  make  clear  that  we  are  not 
deciding  today  the  merits  of  legaliza- 
tion. We  did  that  2  years  ago.  Today 
we  will  be  voting  on  whether  the  dead- 
line we  voted  for  2  years  ago.  still 
makes  sense  now  that  we  know  the  cir- 
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cumstances  under  which  the  program 
has  operated. 

During  the  floor  debate  I  will  make 
the  case  for  extending  the  deadline  for 
the  Legalization  Program  as  recom- 
mended by  several  independent  stud- 
ies that  have  recognized  the  serious 
delays  that  came  up  due  to  the  diffi- 
cult task  of  implementing  such  a  mas- 
sive program  in  such  a  short  time. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  rule  and  vote  for  the  ex- 
tension and  against  all  amendments. 

D  1545 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
iMtck  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Oray  of  Illinois).  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  428  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4222. 

The  Chair  designates  the  gentleman 
from  Massachusetts  [Mr.  Donnelly] 
as  Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  Mirmesota  [Mr.  Oberstar]  to 
assimie  the  chair  temporarily. 

D  1546 

tn  THK  COMMITTXE  OF  THE  WHOLK 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4222)  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  6 
months  the  application  period  under 
the  legalization  program,  with  Mr. 
Oberstar  [Chairman  pro  tempore]  in 
the  chair. 

The  Clerk  read  the  title  of  the  biU. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  biU  is  dispensed  with. 

The  gentleman  from  Kentucky  [Mr. 
Mazzoli]  will  be  recognized  for  30 
minutes  and  the  gentleman  from 
Georgia  [Mr.  Swindall]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman.  I  rise  to  express  my 
support  for  the  bill  before  us,  H.R. 
4222,  to  extend  the  period  during 
which  persons  may  apply  for  legaliza- 
tion under  the  Immigration  Reform 
and  Control  Act  of  1986,  Public  Law 
99-603. 

It  has  been  now  nearly  a  year  and  a 
half  since  that  landmark  piece  of  legis- 


lation was  passed  and  signed  by  the 
President  in  1986.  It  has  worked  very 
well.  It  has  not  worked  perfectly.  But 
given  its  landmark  and  watershed 
status,  it  has  worked  remarkably  well. 

A  few  problems  have  arisen.  It  is  not 
remarkable  when  one  considers  the 
nature  of  this  piece  of  legislation.  One 
such  problem  is  being  dealt  with  by 
the  bill  H.R.  4222.  I  introduced  this 
piece  of  legislation  on  March  22.  It  ex- 
tends the  legalization  program  under 
the  bill  by  something  over  6  months  in 
order  to  make  the  program  cotermi- 
nous with  the  other  legalization  pro- 
gram in  the  bill  dealing  with  special 
agricultural  workers. 

My  bill  was  adopted  by  the  Subcom- 
mittee on  Immigration,  Refugees  and 
International  Law  of  the  Committee 
on  the  Judiciary  by  a  vote  of  7  to  3 
and  by  the  full  Judiciary  Committee 
by  a  vote  of  22  to  12.  The  legalization 
program,  as  we  remember,  is  intended 
to  provide  equity  and  justice  to  those 
illegal  aliens  who  are  otherwise  law 
abiding  people  who  have  lived  in  the 
United  States  continuously  since  1982 
and  who  have  good  work  records  and 
have  established  roots  in  their  commu- 
nities. 

The  program  is  operated  not  as  a 
blanket  amnesty  for  all  undocumented 
aliens,  but  as  a  case-by-case  adjudica- 
tion of  each  individual  applicant.  Only 
those  who  can  show  they  have  been  in 
this  country  since  1982  can  qualify. 

Legalization,  as  established  by  the 
1986  act,  is  altogether  consistent  with 
the  fair,  humane,  and  generous  immi- 
gration traditions  of  the  United 
States.  It  is  a  one-time  opportunity 
whose  purpose  is  to  treat  humanely 
the  shadow  population  of  undocu- 
mented aliens  living  and  working  in 
this  country. 

Mr.  Chairman,  H.R.  4222  does  not 
alter  or  modify  the  legalization  pro- 
gram, nor  the  characteristics  which  I 
have  just  outlined. 

The  procedure  remains  exactly  as 
enacted  in  the  1986  act.  except  H.R. 
4222  would  extend  by  a  bit  over  6 
months  the  period  within  which 
people  can  make  their  applications. 

Why  did  we  seek  this  extension?  Let 
us  first  talk  about  the  numbers.  As  of 
last  Thursday,  fewer  than  1.2  million 
persons  had  applied  for  the  regular  le- 
galization program.  Of  these,  only 
729,000  had  already  received  their 
temporary  residency  cards  which  is 
the  first  formal  step  in  the  process  by 
which  aliens  can  live  permanently  in 
this  country,  and,  maybe,  earn  their 
citizenship. 

It  is  worth  noting  that  legalization  is 
a  two-step  process,  because  after  re- 
ceiving temporary  residency  status  an 
alien  must  remain  in  that  status  for 
not  less  than  18  months  after  which 
the  individual  has  1  year  in  which  to 
apply  for  conversion  to  permanent 
residency.  I  might  say  that  move  from 
temporary   to   permanent   is   not   an 


automatic  move.  Among  other  things, 
the  alien  applying  for  permanent  resi- 
dency must  show  a  working  knowledge 
of  or  be  enrolled  in  courses  to  leam 
the  English  language,  our  governmen- 
tal system,  our  history. 

Those  who  cannot  meet  these  re- 
quirements will  revert  to  their  earlier 
undocumented  status  and  be  subject 
to  deportation. 

In  addition  to  the  1.2  million  people 
who  have  applied  for  legalization 
under  the  regular  program,  another 
400,000  have  applied  for  legal  status 
under  the  special  agricultural  worker 
program. 

Mr.  Chairman,  these  numbers  are 
sizable  but  they  fall  short  of  the  total 
numbers  anticipated  when  the  pro- 
gram opened  last  May  5.  Without  that 
extension  there  could  be  a  sizable 
shortfall  in  the  legalization  program. 
This  could  compromise  to  some  extent 
the  success  we  have  had  with  employ- 
er sanctions  in  our  border  enforcement 
program,  all  component  parts  of  the 
IRCA,  the  immigration  reform  bill,  by 
leaving  in  place  in  our  country  a  large 
population  of  the  undocmenled. 

My  bill,  therefore,  is  designed  to 
make  sure  this  does  not  happen  and 
that  the  original  goals  of  legalization 
are  met. 

The  original  bill  in  the  House  2 
years  ago  called  for  an  18-month  legal- 
ization. It  was  reduced  to  12  months  in 
conference.  I  felt  the  conference  prob- 
ably suited  the  purpose  then  but  cir- 
cumstances have  changed  which  were 
not  foreseen  or  foreseeable  and  that 
requires  the  bill  before  us,  H.R.  4222. 

I  might  say  parenthetically  that 
there  are  other  adjustment  programs 
in  this  bill.  We  adjust  agricultural 
workers.  They  have  an  18-month 
period  to  apply.  We  adjust  Cuban  and 
Haitians  entrants;  they  have  2  years  or 
24  months  to  apply. 

The  registry  program  which  we  have 
updated  is  unlimited.  It  seems  a  little 
bit  ironic  and  smomalous  to  require 
the  most  difficult  program,  this  one, 
legalization,  the  shortest  period  of 
time  in  which  to  apply  and  get  all  the 
paperwork  together. 

There  is  another  reason  to  support 
H.R.  4222.  Policy  changes  were  adopt- 
ed by  the  Immigration  Service  after 
the  bill  began,  after  the  legalization 
program  began  last  May.  Those  pri- 
marily required  or  affected  continuous 
residency  of  the  applicant  and  the 
family  fairness  doctrine. 

These  and  other  rule  changes  are 
generous  and  sensitive  and  certainly 
compassionate  and  reflect  well  on  the 
Immigration  Service.  But  they  were 
adopted  after  the  legalization  program 
began. 

Some  applicants  were  rejected  in  the 
early  going  and  those  people  now 
should  have  the  opportunity  to  apply 
under  the  new  set  of  standards.  With- 
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out  an  extension  they  might  not  be 
able  to  so  qualify. 

Another  difficulty  has  been  the  ad- 
vertising and  public  outreach  program. 
In  this  era  of  budget  tightening  the 
Immigration  Service  did  not  have  the 
requisite  money  at  the  top  of  the  pro- 
gram to  get  out  the  word  to  establish 
this  outreach  program.  As  a  result,  it 
was  not  debugged  and  in  working 
order  until  1988.  In  addition,  Mr. 
Chairman,  while  INS  has  handled  the 
bulk  of  the  legalization  applications, 
qualified  designated  entities,  church 
groups  and  others  are  also  qualified 
for  that.  They  got  off  to  a  very  slow 
start  in  part  because  of  deep  seated 
worries  and  concerns  about  the  bona 
fides  of  the  program  and  of  the  atti- 
tude of  the  INS. 

Those  have  now  been  laid  to  rest 
and  with  an  additional  period  the 
QDE's  will  be  able  to  do  the  job  they 
say  they  want  to  do  which  is  to  go  out 
and  reach  all  the  people  who  are  yet 
to  be  reached. 

There  are  other  factors  that  com- 
mend this  bill.  Mr.  Chairman,  the  pro- 
gram has  so  far  been  self-funded  and 
it  will  be  self -funded  so  that  the  budg- 
etary impact  on  the  Immigration  Serv- 
ice should  be  bearable. 

The  structure  of  the  act  is  that  the 
INS  Legalization  Office  is  now  num- 
bering some  107,  it  will  be  kept  open 
anyway  through  November  30  in  order 
to  handle  SAW  applications,  under  the 
Special  Agricultural  Worker  Program. 
So  that  there  would  not  be  a  particu- 
larly heavy  burden  on  the  Immigra- 
tion Service  since  their  offices  would 
remain  open  In  any  event. 

So  in  sum,  Mr.  Chairman,  I  ask  my 
colleagues  to  join  me  and  the  members 
of  the  Committee  on  the  Judiciary  in 
approving  H.R.  4222  which  provides 
for  6-plus  months  for  persons  to  apply 
for  legalization  under  the  Immigration 
Reform  and  Control  Act.  It  does  not 
change  the  program.  It  neither  ex- 
pands nor  contracts  the  program.  It 
does  not  provide  additional  qualifica- 
tions for  people  who  are  unqualified. 
It  simply  gives  an  additional  period  of 
time  for  qualified  people  to  come  for- 
ward. 

The  CHAIRMAN.  The  gentleman 
has  consumed  8  minutes. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  4222  because,  if  passed,  the  net 
effect  would  be  to  take  a  bad  idea  and 
make  it  worse.  The  bad  idea,  of  course, 
is  the  whole  notion  that  we  want  to 
reward  those  individuals  who  came 
into  this  country  illegally  while  at  the 
same  time  penalizing  those  individuals 
who  chose  to  attempt  to  come  into 
this  country  legally. 

The  reason  it  would  penalize  those 
individuals  who  chose  to  obey  the  law 
is  those  Individuals  who  came  in  ille- 
gally   take    valuable    space    that    is 


highly  sought  after  and  is  competitive- 
ly distributed  through  our  immigra- 
tion quotas. 

It  also,  however,  ignores  a  very  deli- 
cate political  balance  that  was  struck 
in  the  99th  Congress  to  get  this  bill 
passed  in  the  first  instance.  I  do  not 
think  anyone  in  this  Chamber  would 
deny  the  fact  that  the  amnesty  provi- 
sion was  the  most  divisive  issue  con- 
tained in  the  Immigration  Reform  Act 
that  was  passed  in  this  body  in  the 
99th  Congress. 

The  specific  part  that  was  highly 
contested  was  exactly  how  long  we 
would  allow  the  window  of  opportuni- 
ty to  remain  open. 

The  House  version  was  18  months, 
and  the  Senate  version  was  12  months. 
For  those  individuals  who  would  argue 
this  is  insignificant.  I  would  remind 
them  the  conferees  reduced  the  time 
to  12  months  in  order  to  make  certain 
that  that  delicate  balance  between  em- 
ployer sanctions  and  amnesty,  and  all 
of  the  other  various  provisions  that 
made  up  one  of  the  most  complex  im- 
migration reform  bills  ever  pased  in 
this  body  could  in  f£u:t  be  passed. 

Now  what  we  are  doing  is  coming  in 
through  the  back  door  and  extending 
the  legalization  period  from  12  to  18 
months  when  in  fact  that  delicate  pro- 
vision of  amnesty  passed  by  only  seven 
votes  in  the  last  Congress. 

The  second  part  of  this  bill  that  I 
think  makes  it  bad  legislation  is  the 
lack  of  necessity. 

I  listened  to  the  Commissioner  of 
Immigration  testify  before  the  Sub- 
committee on  Immigration  that  96 
percent  of  those  individual  aliens  that 
are  in  this  coimtry  that  woud  qualify 
are  aware  that  they  have  the  opportu- 
nity and  have  had  the  opportunity 
since  last  year  to  step  forward  and 
take  advantage  of  this  one  time  offer. 

According  to  testimony  before  the 
committee,  the  entire  legalization 
process  takes  30  minutes.  What  we  are 
really  arguing  here  is  that  in  order  to 
accommodate  the  procrastinators  we 
are  going  to  pass  a  bill  that  will  end  up 
costing  the  American  taxpayers  mil- 
lions of  dollars.  I  think  it  is  ludicrous 
to  ask  the  American  taxpayers  to  pay 
that  type  of  tab  to  basically  accommo- 
date procrastinators  or  individuals 
who  simply  have  not  thus  far  found  it 
convenient  to  step  forward  and  take 
advantage  of  probably  the  most  signif- 
icant offer  ever  made. 

Given  the  fact  that  there  is  96  per- 
cent awareness  among  potentially  eli- 
gible aliens,  what  we  are  really  saying 
is  that  somehow  American  citizenship 
is  not  valuable  enough  to  come  forth 
by  May  4. 

The  next  thing  that  I  think  we  must 
focus  on.  particularly  in  these  deficit- 
ridden  times,  is  the  cost. 

We  know  for  a  fact  that  it  will  cost 
$7.5  million  per  month  during  each  of 
the  18  months  of  this  extension 
period.  That  is  $58  million. 


Now  in  order  for  that  to  be  offset 
through  the  application  process  it 
would  be  necessary  for  300.000  addi- 
tional applicants  to  pay  the  fee.  Ac- 
cording to  the  INS  Commissioner  that 
is  highly  unlikely.  So  we  are  asking 
the  American  taxpayers  to  pick  up  the 
difference  in  order  to  accommodate 
those  procrastinators  who  have  not  as 
yet  taken  advantage  of  this  opportuni- 
ty. 

But  that  is  not  all  of  the  cost.  Ac- 
cording to  the  Congressional  Budget 
Office  in  a  letter  dated  April  11,  1988, 
to  our  committee  chairman,  and  I  am 
quoting  here: 

Extending  the  legalization  program  would 
increase  Federal  outlays  by  $10  million  in 
fiscal  year  1988.  $46  million  in  1989,  rising 
to  $90  million  in  1991. 

It  goes  on: 

The  net  increase  in  the  deficit  would  total 
about  $123  million  over  the  1988-93  period. 

But  that  is  not  all. 

In  addition  to  that  we  find  that 
States  would  incur  additional  costs. 

Specifically,  according  to  the  same 
letter,  and  I  am  quoting: 
The  additional  100,000  aliens- 
Estimated  to  come  in  under  this  ex- 
tension- 
Would  raise  costs  in  States'  public  assist- 
ance, public  health,  and  education  programs 
by  an  estimated  $20  million  in  1989,  $50  mil- 
lion in  1990.  and  $55  million  in  1991. 

D  1600 

I  would  like.  Mr.  Chairman,  to  intro- 
duce this  letter  as  part  of  the  Record. 
Congressional  Budget  Oftice, 
Washington,  DC,  April  11.  1988. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representativei,   Washington, 
DC. 
Dear  Mr.  Chairiian.  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  H.R.  4222,  a  bill  to  amend 
the   Immigration   and   Nationality  Act  to 
extend  the  application  period  under  the  le- 
galization program. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  L.  BLtTM, 
Acting  Director. 

Congressional  Budget  OrricE  Cost 
Estimate.  April  U,  1988 

1.  Bill  number:  H.R.  4222. 

2.  Bill  title:  A  bill  to  amend  the  Inunigra- 
tion  and  Nationality  Act  to  extend  the  ap- 
plication period  under  the  legalization  pro- 
gram. 

3.  Bill  status:  As  ordered  reported  by  the 
House  Committee  on  the  Judiciary,  March 
31.  1988. 

4.  Bill  purpose:  H.R.  4222  would  extend 
the  legalization  period  created  by  the  Immi- 
gration Reform  and  Control  Act  (IRCA— 
Public  Law  99-603)  until  November  30,  1988. 
Under  current  law.  the  legalization  period 
will  end  on  May  4. 1988. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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The  cosU  of  this  bill  fall  within  budget 
functions  500.  550.  570.  600  and  750. 

Basis  of  estimate:  This  estimate  assumes 
that  the  bill  would  be  enacted  around  May 
1,  1988.  All  programs  affected  by  extending 
the  application  period  have  direct  spending 
authority.  These  include  the  major  public 
assistance  programs  and  the  Immigration 
and  Nationalization  Service's  (INS)  legaliza- 
tion operations.  As  is  shown  in  the  table 
above,  extending  the  legalization  program 
would  increase  federal  outlays  by  $10  mil- 
lion in  fiscal  year  1988.  $46  million  in  1989. 
rising  to  $90  million  in  1991.  In  1992.  net 
outlays  would  be  negative  because  of  re- 
duced spending  from  funds  previously  ap- 
propriated for  Interim  Assistance  to  States. 
Federal  revenues  would  increase  by  $13  mil- 
lion in  1988.  $5  million  in  1989.  $2  million  in 
1990.  and  $1  million  in  1991.  because  of  an 
increase  number  of  applications  for  legaliza- 
tion. The  net  increase  in  the  deficit  would 
total  about  $123  million  over  the  1988-1993 
period. 

Extending  the  application  period  for  legal- 
ization for  an  additional  six  and  three-quar- 
ter months  would  almost  certainly  increase 
the  number  of  unauthorized  aliens  ultimate- 
ly granted  resident  status.  How  many  addi- 
tional aliens  would  apply  for  legalization 
during  the  extra  period  is  very  uncertain. 
Based  on  the  number  of  applications  to  date 
and  on  discussions  with  INS  personnel.  CBO 
has  assumed  that  an  additional  100.000 
aliens  (above  CEO's  baseline)  would  apply 
and  be  granted  resident  status  during  the 
extra  period.  This  additional  number  of 
aliens  would  be  about  8  percent  more  than 
the  estimated  1.3  million  aliens  granted  resi- 
dent status  during  the  original  12-month  ap- 
plication period  ending  May  4.  1988. 

Entitlement  Programs.  Legalization  raises 
costs  in  a  number  of  federal  entitlement 
programs,  whose  benefits  unauthorized 
aliens  either  cannot  or  do  not  receive.  These 
programs  and  their  associated  costs  are 
shown  in  the  table  below.  Outlays  in  the 
Supplemental  Security  Income.  Unemploy- 
ment Compensation.  Disability  Insurance, 
and  Medicare  programs  are  estimated  to  in- 
crease by  an  insignificant  amount  in  1988 
and  by  $19  million  in  1993.  Medicaid  outlays 
would  also  rise,  but  they  would  be  fully 
offset  in  fiscal  years  1988  through  1991  by  a 
reduction  in  spending  for  Interim  Assistance 
to  States  for  Legalization.  Under  the  Inter- 
im Assistance  program,  certain  costs  to  the 
federal  government— including  Medicaid 
costs— are  deducted  from  the  $1  billion  ap- 
propriated in  each  year  1988  through  1991 
to  provide  assistance  to  states.  Finally, 
except  for  the  reduction  caused  by  the 
added  Medicaid  costs,  outlays  for  Interim 
Assistance  to  States  would  remain  un- 
changed over  the  entire  six-year  period  but 
they  would  be  speeded  up.  The  additional 
100.000  aliens  would  raise  costs  in  states' 
public  assistance,  public  health,  and  educa- 
tion programs,  by  an  estimated  $20  million 
in  1989.  $50  million  in  1990.  and  $55  million 
in  1991.  Because  the  amount  of  Interim  As- 
sistance is  fixed  over  the  four-year  period, 
these  increased  outlays  would  reduce  spend- 


ing in  1992  from  previously-appropriated 
funds  by  an  estimated  $165  million. 

INS  Legalization.  Under  the  provisions  of 
the  IRCA.  the  INS  finances  the  legalization 
program  with  fees  paid  by  the  applicants. 
Assuming  that  around  105.000  additional 
applications  are  received.  CBO  estimates 
that  additional  revenues  from  application 
fees  would  total  $13  million  in  1988.  $5  mil- 
lion in  1989.  $2  million  in  1990.  and  $1  mil- 
lion in  1991.  relative  to  the  CBO  baseline. 
This  estimate  includes  additional  revenues 
from  fees  charged  during  the  second  phase 
of  the  legalization  program,  permanent  resi- 
dency applications. 

These  receipts  would  be  available  for  obli- 
gation without  appropriation.  Based  on  in- 
formation provided  by  the  INS  and  the 
Office  of  Management  and  Budget,  CBO  es- 
timates that  the  additional  revenues  from 
application  fees  would  equal  the  additional 
costs  of  extending  the  legalization  program, 
as  is  shown  in  the  table  below.  Even  with 
the  existing  deadline,  many  INS  offices 
would  remain  open  to  process  existing  appli- 
cations, administer  the  Special  Agricultural 
Workers  program,  and  to  prepare  for  the 
permanent  residency  phase  of  the  legaliza- 
tion program.  The  increased  number  of  ap- 
plicants would  also  increase  the  outlays  for 
the  permanent  residency  phase  of  the  pro- 
gram. CBO  expects  that  certain  INS  of- 
fices—particularly those  in  New  York.  Chi- 
cago, and  Los  Angeles— would  need  some  ad- 
ditional staffing,  resulting  in  increased  out- 
lays for  the  program  of  $10  million  in  1988, 
$8  million  in  1989.  $2  million  in  1990.  and  $1 
million  in  1991. 

FEDERAL  SPENDING  FROM  H.R.  4222 
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6.  Estimated  cost  to  State  and  local  gov- 
ernments: The  additional  100.000  aliens 
granted  resident  status  would  increase  state 
spending  in  public  assistance,  public  health, 
and  education  programs.  These  additional 
costs  would  be  covered  during  the  1988-1991 
period  under  the  Interim  Assistance  pro- 
gram discussed  earlier.  However,  these  in- 
creased state  costs,  as  well  as  the  increased 
cost  of  Medicaid  to  the  federal  government, 
would  reduce  the  previously-appropriated 
but  unspent  funds  that  states  could  have 
used  to  cover  any  additional  spending  from 
legalization  in  1992.  For  this  reason,  state 
spending  would  be  increased  in  1992  by  an 
estimated   one   hundred   sixty-five   million 


dollars.  Moreover,  in  1992  and  1993.  states' 
costs  in  their  Medicaid  and  General  Assist- 
ance programs  are  estimated  to  increase  by 
about  $40  million  a  year  as  a  result  of  the 
extension  of  the  application  period  for  le- 
galization. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Elstimate  prepared  by:  Michael  Sieverts 
(226-2860).  Jan  Peskin  (226-2820).  and  Mar- 
ianne Page  (226-2720) 

10.  Estimate  approved  by: 

James  L.  Blum. 
Assistant  Director  for  Budget  Analysis. 

The  next  point  I  would  like  to  make 
is  by  our  considering  the  bill,  that  the 
INS  Commissioner  has  already  stated 
on  the  record  that  he  will  recommend 
to  the  President  to  veto  this  bill.  As- 
suming that  the  bill  is  vetoed  and  the 
veto  is  sustained,  we  are  in  effect  hurt- 
ing the  very  people  we  say  we  are 
trying  to  help,  because  the  extention 
rumor  that  has  already  started  in  the 
eligible  community  might  well  cause 
those  individuals  to  misread  what  the 
facts  are  and  thus  fail  to  apply  be- 
tween now  and  the  May  4  deadline. 

The  worst  thing  that  we  can  do  is 
add  to  the  confusion  by  introducing 
and  passing  legislation  that  the  Presi- 
dent will  veto  when  this  body  or  the 
other  body  may  well  sustain  that  veto. 

But  imagine  what  type  of  confusing 
signal  it  sends  to  Mexico  and  the  re- 
maining countries  in  Central  America 
in  terms  of,  "Hey,  the  Congress  of  the 
United  States  after  having  last  year 
given  us  this  opportunity  to  take  ad- 
vantage of  Congress'  decision  to 
reward  people  that  break  the  law. 
have  now  extended  that  window  of  op- 
portunity. What  makes  us  think  they 
will  not  next  year  reopen  amnesty  one 
more  time?  So  let  us  go  illegally  enter 
the  United  States  now  in  order  that 
we.  too.  may  be  eligible  for  the  next 
anrmesty  package." 

For  those  who  say  this  likelihood  is 
not  logical,  I  would  suggest  that  it  is 
totally  logical  given  the  illogical 
nature  of  our  now  debating  this  issue 
having  just  debated  the  same  issue  in 
the  last  Congress  when  we  reached  a 
very  delicate  balance.  To  come  in 
today  and  try  to  extend  amnesty  by  18 
months  and  ask  the  American  taxpay- 
ers to  foot  the  bill  is  not  only  illogical, 
it  is  outright  unconscionable. 

For  all  of  the  reasons  I've  mentioned 
I  would  ask  my  colleagues  to  vote  for 
the  American  taxpayer  for  once.  Let 
us  give  them  a  break.  Let  us  noi, 
reward  procrastinators.  Finally,  by 
voting  against  this  bill  we  are  in  effect 
saying  that  if  American  citizenship  is 
not  worth  going  down  to  the  INS 
office  today  and  filling  out  the  appli- 
cation and  taking  30  minutes,  what  in 
the  world  is? 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  such  time  as  he  might  consume 
to  the  gentleman  from  New  Jersey 
[Mr.  RoDiNo]  the  distinguished  chair- 
man of  the  committee. 
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Mr.  RODINO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  the  bill  before  us  Is  a 
very  simple,  a  modest  request  and  not- 
withstanding the  fact  that  some  of  the 
individuals  who  have  preceded  me  in 
the  well  have  talked  about  the  amount 
of  money  that  is  going  to  be  involved 
in  expenditures  in  order  to  try  to  fund 
properly  this  legalization  program,  al- 
ready money  had  been  appropriated,  a 
sufficient  amount  of  money  had  been 
appropriated,  estimating  that  perhaps 
there  might  be  some  2  million  or  more 
tindocimiented  aliens  who  might 
become  eligible  for  the  legalization 
provision  which  we  had  enacted  in  the 
Immigration  Reform  and  Control  Act. 
It  is  true  that  the  amnesty  provision 
did  engender  a  great  deal  of  debate, 
but  the  House  did  pass,  the  President 
was  interested  enough  to  continually 
urge  this  Member  to  take  this  bill  up, 
and  always  there  was  an  estimate  on 
the  part  of  the  Immigration  Service 
and  those  of  us  who  were  interested  in 
the  bill  that  there  might  be  some  2 
million  or  more  eligible  undocumented 
aliens  who  might  be  able  then  to  take 
advantage  of  the  legalization  provi- 
sion, come  out  of  the  shadows  of  the 
society  they  are  now  in,  and  avail 
themselves  of  the  opportunity  to  legal- 
ize and  live  as  decent  citizens. 

The  whole  import  of  the  amnesty 
provision  was  to  do  as  much  as  we  pos- 
sibly could  within  that  period  of  time, 
but  to  provide  those  individuals  who 
are  already  apprehensive  of  what  the 
Immigration  Service  might  do  should 
they  come  forward,  to  give  them  every 
opportunity  to  come  forward,  this  not- 
withstanding the  fact  that  I  applaud 
the  Itrunigration  Service  for  having 
done  the  job  that  it  has  done  up  until 
now,  and  only  recently  actually  I 
think  doing  even  more,  recognizing 
the  fact  that  there  were  a  number  of 
people  who,  apprehensive,  afraid  of 
what  might  occur  to  them,  afraid  of 
the  possible  separation  from  families, 
afraid  to  come  forward  at  all,  the  Im- 
migration Service  itself  finally  has 
conducted  an  extensive  outreach  pro- 
gram, knowing  that  there  are  maybe 
400,000  or  500,000  more  who  are  po- 
tentially eligible,  who  could  become 
those  whom  the  law  might  then  pro- 
vide with  legal  status. 

It  would  seem  to  me  to  be  the 
hiunane  thing  to  do  to  recognize  that 
we  who  had  intended  to  provide  these 
people  with  this  kind  of  an  opportuni- 
ty failed  to  do  all  that  was  necessary 
to  do,  because  this  bill  was  enacted  in 
November  of  1986,  but  it  was  not  until 
May  that  the  Immigration  Service  got 
the  wheels  turning,  began  to  reach 
out,  began  to  issue  the  contracts  and 
began  then  the  process  of  which  we 
know  began  to  turn  rather  slowly. 

It  seems  to  me  we  have  fallen  short 
of  the  number  that  we  had  estimated 
might  avail  themselves  of  that  provi- 


sion of  legalization.  The  amount  of 
money  that  is  being  discussed  here,  I 
understand,  has  already  been  not  only 
appropriated,  but  that  amount  of 
money  and  other  amounts  of  money 
that  might  be  still  necessary  if  we 
were  to  extend  this  program,  that 
amount  of  money  would  be  funded,  be- 
cause this  is  a  self-funding  program. 
So  there  would  be  no  extra  cost. 
Whatever  there  might  be,  I  am  sure, 
would  be  minimal  and  would  certainly 
be  worth  not  only  this  effort  but 
would  be  in  keeping  with  the  fine  tra- 
dition of  this  country  that  has  ex- 
tended itself  on  occasion  to  these 
people  who  for  so  long  have  lived  in 
the  shadows  of  our  society. 

I  think  that  it  is  only  inciunbent  on 
us  who  for  a  period  of  many,  many 
years  undertook  to  write  this  measure 
that  at  this  time  we  say  we  are  not 
changing  the  law  substantively.  What 
we  are  doing  is  merely  reaching  out 
once  again  not  to  those  who  are  the 
procrastinators  but  to  those  who  were 
afraid,  to  those  who  did  not  under- 
stand, to  those  who  have  been  appre- 
hensive, who  were  afraid  that  they 
might  be  separated  from  their  fami- 
lies. 

I  say  that  this  is  certainly  the  kind 
of  effort  that  is  worthy  of  our  Nation. 
It  is  in  keeping  with  its  fine  tradition, 
and  I  would  hope  that  we  find  it 
within  ourselves  again  to  exercise  that 
kind  of  compassion,  that  kind  of 
humane  spirit  which  will  maybe  cost 
us  just  a  little  more  but  I  am  sure  will 
give  300,000,  400,000,  500,000  people 
who  now  are  so-called  illegals,  working 
illegally,  give  them  an  opportunity  to 
be  able  to  come  up  out  of  the  shadows 
and  live  as  decent  human  beings  and 
continue  to  be  providers  in  this  socie- 
ty. 

Mr.  Chairman,  this  bill,  H.R.  4222  is 
a  reasonable,  practical  and,  above  all, 
humane  proposal  to  assure  that  the 
greatest  number  of  aliens  eligible  to  le- 
galize their  status  will  avail  them- 
selves of  that  opportunity. 

I  am  supporting  this  extension  be- 
cause I  am  personally  convinced  that 
hundred  of  thousands  of  potentially 
eligible  applicants  have  not  applied 
and  may  not  be  able  to  apply  by  the 
current  May  4  deadline.  This  is  par- 
ticularly true  in  my  area  of  the  coun- 
try, the  Northeast,  where  the  number 
of  applications  are  shockingly  low— as 
of  April  14— only  113,500  have  filed  ap- 
plications out  of  a  national  total  of 
some  1.2  million— less  than  10  percent. 
The  fundamental  purpose  of  the  Im- 
migration Reform  and  Control  Act  of 
1986  was  to  resolve  the  undocumented 
alien  problem.  It  did  so  by  creating  a 
system  of  sanctions  for  employers  who 
knowingly  hire  undocumented  aliens 
and  a  legalization  program  for  those 
aliens  who  have  been  here  since  before 
1982.  Over  a  15-year  period  the  undoc- 
umented situation  was  deteriorating  to 
the  point  where  many  people  were 


wringing  their  hands  and  complaining 
that  our  borders  were  completely  out 
of  control.  The  country  was  being  en- 
gulfed by  literally  millions  of  aliens 
entering  clandestinely  into  our  coun- 
try and  the  labor  market.  The  result, 
you  are  all  aware  of,  were  burgeoning 
underground  populations  suffering 
mistreatment  and  abuse  by  unscrupu- 
lous employers  and  landlords.  They 
were  living  a  life  of  constant  fear  of 
discovery  and  deportation,  and  passive 
acceptance  of  substandard— and  in 
some  cases— inhumane  working  condi- 
tions and  slave  wages. 

To  correct  these  widespread  abuses 
and  to  bring  this  underground  popula- 
tion "out  of  the  shadows,"  a  one-time 
generous  legalization  program  was  de- 
vised. It  was  considered  to  be  a  reason- 
able and  decent  thing  to  do  to  regular- 
ize the  status  of  those  aliens  who  had 
been  residing  in  the  United  States 
since  before  1982.  who  were  leading 
stable,  productive  lives  and  who  has 
demonstrated  an  honest  intention  of 
remaining  in  the  United  States. 

With  a  companion  program  of  em- 
ployer sanctions  and  a  reasonably  en- 
hanced enforcement  system,  both  in 
the  interior  and  at  the  borders,  it  was 
hoped  that  the  vmdocumented  alien 
population,  not  eligible  for  legalization 
would  voluntarily  return. 

As  my  colleagues  know,  I  have  been 
a  strong  supporter  of  extending  the  le- 
galization program  for  an  additional 
year.  However,  as  a  realist,  I  believe  in 
compromise.  I  did  not  believe  that  a  1- 
year  extension  could  be  enacted  into 
law.  I  do.  however,  believe  that  a 
straight  7-month  extension  is  proper 
and  politically  achievable.  I  think  such 
a  compromise  is  fair  and  is  in  keeping 
with  the  spirit  of  the  1986  law. 

I  say  this  because  you  will  recall 
that  the  inunigration  reform  bill  that 
passed  the  House  in  October  1986  con- 
tained an  18-month  legalization  pro- 
gram. It  was  only  after  the  Conference 
Committee  met  that  the  program  was 
reduced  to  12  months. 

Contrary  to  some  observations  by 
opponents  of  this  bill,  there  was  not  a 
great  deal  of  discussion  over  the 
length  of  the  program  in  conference, 
instead  more  emphasis  was  placed  on 
making  sure  legalization  was  a  "One- 
shot"  proposition.  I  thoroughly  agree 
with  the  one-shot  nature  of  this  pro- 
gram, but  I  believe  now  as  I  believed 
then,  that  an  18-month  application 
period  for  the  program  will  enhance 
full  participation  in  it. 

For  this  extension  to  succeed,  the 
administration  must,  in  good  faith, 
make  a  renewed  effort  to  provide  an 
effective  outreach  and  counseling  serv- 
ice to  convince  those  who  are  eligible 
to  apply. 

Many  opponents  to  this  legislation 
address  the  additional  cost  to  the  Im- 
migration and  Naturalization  Service, 
arguing  that  if  not  enough  eligible  ap- 
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plicants  are  forthcoming,  revenues  will 
not  offset  the  costs  of  keeping  legal- 
ization offices  open  until  November 
1988. 

The  fact  of  the  matter  is  that,  not- 
withstanding this  extension,  the  ma- 
jority of  INS  legalization  offices  will 
remain  open  in  order  to  start  the 
second  phase  of  the  program— that  of 
accepting  permanent  residence  appli- 
cations for  changes  of  status.  These 
sites,  therefore,  would  still  be  open  to 
process  additional  legalization  applica- 
tions. Certainly,  personnel  changes  to 
staff  these  offices  can  be  easily  adjust- 
ed according  to  the  volume  of  busi- 
ness. 

Mr.  Chairman,  as  I  stated  at  the 
outset,  I  am  convinced  that  there  are 
hundreds  of  thousands  of  undocu- 
mented aliens  out  there  who  have  not 
applied,  but  who  are  eligible  to  apply 
in  accordance  with  the  spirit  of  that 
law  and  who  came  before  1982.  Why 
not  give  these  decent,  law-abiding 
people  a  chance  to  come  forward? 

We  must  consider  for  a  moment  the 
psychological  transformation  an  un- 
documented alien  must  go  through  to 
convince  himself  to  apply  for  legaliza- 
tion. All  his  life  he  has  feared  the  Im- 
migration Service— the  "Migra"  to 
him— and  has  done  everything  possible 
to  remain  undetected  by  these  officials 
who  represent  arrest,  incarceration, 
deportation,  separation  of  family,  et 
cetera. 

Suddenly,  the  much  fear  "Migra"  is 
urging  him  to  come  forward  to  legalize 
his  status.  There  are  natural  trepida- 
tions, concerns,  and  certainly  a  great 
deal  of  mistrust  until  he  is  convinced 
that  the  offer  is  valid.  Experience  is 
the  best  remedy  for  these  misgivings. 

Regrettably,  this  attitude  of  fear— 
albeit  misplaced— coupled  with  the  in- 
herent delays  in  starting  up  the  pro- 
gram, has  had  a  Eidverse  impact  on  the 
number  of  applications  received. 

First,  there  was  a  delay  in  awarding 
a  major  public  information  and  out- 
reach contract.  Second,  throughout 
the  program,  INS  has  made  a  number 
of  important  changes  to  the  eligibility 
requirements,  in  many  cases  rendering 
eligible  many  individuals  who  were 
earlier  told  they  did  not  qualify,  and 
third  the  grassroots  outreach  that  the 
immigration  reform  law  contemplated 
was  inadequate. 

I  ask  myself,  what  are  the  conse- 
quences if  we  terminate  this  legaliza- 
tion program  before  we  are  convinced 
that  all  eligible  aliens  have  applied. 
We  will  have  a  residual  illegal  popula- 
tion we  will  have  to  seek  out  and 
deport:  we  will  force  families  with  eq- 
uities, such  as  U.S.  children,  to  leave 
or  continue  to  survive  in  an  under- 
ground economy— the  type  of  economy 
we  sought  to  eliminate  by  the  reform 
act;  we  will  see  pressures  develop  for 
future  legalization  programs  and  we 
may  see  a  flood  of  private  inmiigration 
bills  on  behalf  of  aliens  who  qualify. 


but  who  did  not  apply  for  the  legaliza- 
tion program  for  one  reason  or  an- 
other. 

Mr.  Chairman,  what  we  are  asking 
for  in  H.R.  4222  is  an  insurance  policy 
on  a  legislative  act  that  took  years  to 
develop  and  pass.  We  must  make  sure 
that  the  basic  objective  of  the  legaliza- 
tion program  is  achieved.  An  extension 
of  time  to  apply  will  certainly  bring  us 
closer  to  that  goal. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
yield  3V^  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  RoukemaI. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
oppose  this  bill  and  a  year  and  a  half 
ago  I  opposed  the  1986  Immigration 
Reform  Act  largely  because  I  opposed 
the  blanket  amnesty  provision  which 
allowed  illegal  aliens  to  achieve  legal 
resident  status.  No  matter  how  much 
compassion  I  had  for  individual  cases, 
I  felt  it  was  wrong  to  reward  those 
who  knowingly  circumvented  Ameri- 
can immigration  laws  and  unfair  to 
those  who  stood  in  line  for  years  and 
years  to  come  into  this  country  legal- 
ly. 

For  example,  I  have  worked  on  cases 
in  my  district  office  where  prospective 
immigrants  with  close  relatives  al- 
ready living  In  the  United  States  have 
waited  10  years  to  emigrate  from  Hong 
Kong.  The  situation  is  even  worse  for 
a  Romanian  man  who  has  waited 
under  harsh  political  circumstances 
for  6  years  so  that  he  may  join  his 
sister  in  New  Jersey.  In  my  opinion, 
the  immigration  problem  we  should  be 
addressing  are  the  laws  which  make  it 
so  difficult  for  Europeans  to  come  to 
this  country. 

That  is  why  I  find  it  incomprehensi- 
ble that  this  body  would  now  add 
insult  to  injury  to  those  people  who 
have  waited  faithfully  and  once  again 
change  the  rules  to  favor  those  who 
continue  to  violate  our  laws. 

Now,  let's  be  very  clear  on  the  facts: 

The  legislation  before  us  today 
would  extend  the  legalization  period 
till  next  November  at  a  cost  of  $3  to  $7 
million  per  month,  despite  the  fact 
that  the  U.S.  Government  has  already 
spent  mlUions  of  dollars  to  advertise 
the  program  and  process  the  applica- 
tions, and  despite  the  fact  that  over 
1.4  million  illegal  aliens  have  filed  for 
residency. 

The  Immigration  and  Naturalization 
Service  has  fulfilled  its  duty  and  obli- 
gation under  the  terms  of  the  1986  Im- 
migration Reform  Act.  To  its  credit, 
the  INS  has  in  some  cases  ignored  the 
letter  of  the  law  and  allowed  certain  il- 
legal aliens  to  stay  in  this  country 
when  they  did  not  qualify  for  amnesty 
because  the  INS  did  not  want  to  split 
up  families.  I  think  the  INS  should  be 
commended  for  their  humanitarian 
concern.  Additionally,  the  INS  is  now 
permitting  amnesty  applicants  to  file 
simplified  legalization  forms  by  the 
May  4  deadline  and  then  provide  all 
the  supporting  docimientation  witlJn 


2  months  after  the  deadline.  In  other 
words,  the  INS  has  already  bent  over 
backward  to  help  as  many  people  as 
possible  qualify  for  amnesty. 

As  for  the  argument  put  forward  by 
supporters  of  this  bill  that  we  need  to 
extend  the  legalization  period  because 
otherwise  the  sanctions  placed  on  em- 
ployers for  hiring  illegal  aliens  will  be 
impossible  to  implement.  This  is  a  spe- 
cious argument  and  one  that  is  totally 
unsupportable. 

But  aside  from  all  the  logic  of  the 
argument  against  this  extension,  there 
is  a  more  fundamental  issue- this  bill 
sets  a  dangerous  precedent.  If  we  pass 
this  bill  what  we  would  be  saying  to 
citizens  and  foreigners  alike  is  that 
U.S.  immigration  laws  are  not  to  be 
taken  seriously,  but  are  there  to  be 
broken. 

I  strongly  oppose  H.R.  4222,  and  I 
would  urge  my  colleagues  to  vote 
against  this  legislation. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  4'/i  minutes  to  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  this 
is  a  good  day.  We  are  here  on  the  floor 
with  an  important  piece  of  legislation. 

I  want  to  thank  the  chairman  of  this 
committee  and  the  chairman  of  the 
subcommittee  for  helping  us  get  here. 

Let  me  address  some  of  the  points. 
First,  the  delicate  balance  of  the  immi- 
gration bill.  I  am  a  supporter  of  the 
immigration  bill,  and  I  support  with 
equal  intensity  the  amnesty  provision 
and  the  sanctions  provision.  Indeed, 
there  was  a  delicate  balance,  a  delicate 
balance  that  was  supposed  to  recog- 
nize that  amnesty  would  be  full  and 
flowering,  that  enforcement  would  be 
real  and  tough. 

If  you  look  at  the  debate  on  the 
floor  last  year,  people  mentioned  there 
would  be  10  million  new  people  who 
would  come  forward  by  amnesty.  The 
INS  initially  estimated  4  million.  Then 
when  the  numbers  were  lower.  2  mil- 
lion; so  far  only  a  little  more  than  IVi 
million  have  applied,  hardly  the  buga- 
boo that  was  raised  on  the  floor. 

D  1615 

The  number  is  low.  Why  do  we  come 
forward  with  this  bill?  Not  as  the  gen- 
tleman from  Georgia  [Mr.  Swindall] 
has  said,  to  reward  procrastinators. 
That  would  be  a  waste  of  all  of  our 
time,  but  rather  because  through  no 
fault  of  the  INS  and  no  fault  of  any- 
body's, the  process  by  which  this  bill 
worked  was  much  slower  than  we  an- 
ticipated. 

When  we  debated  the  amnesty  provi- 
sions in  this  Chamber,  we  knew  that  it 
would  be  difficult  to  get  those  who 
had  lived  in  the  shadows  to  come  for- 
ward. The  INS  had  been  their  hunter, 
their  Javier  for  years  and  years,  and 
now  all  of  a  sudden  they  were  going  to 
have  to  tnost  the  INS. 
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Why  did  we  think  that  they  would? 
Not  because  of  an  advertising  pro- 
grsjn,  not  because  the  INS  said, 
"Never  mind  those  years  of  hunting 
down  inunigrants,"  but  rather  because 
there  would  be  green  cards,  temporary 
green  cards  out  In  the  streets.  When 
someone  saw  that  their  relatives,  their 
friend,  their  neighbor  had  gotten  one. 
they  would  say.  "Hey,  there  is  a  new 
INS,  I  will  come  forward  and  apply." 

Unfortunately  those  green  cards  did 
not  get  out  there  very  quickly.  As  of 
January  31,  the  number  was  much, 
much  smaller  than  we  anticipated.  I 
believe  it  was  somewhere  in  the  nature 
of  between  400,000  and  600,000  that 
were  out  there  despite  the  fact  that 
over  1  million  people  had  applied.  So 
people  did  not  get  the  message  until 
recently  and  they  are  getting  the  mes- 
sage now  as  we  have  seen  because  the 
numbers  have  increased. 

The  real  reason  is  not  to  reward  pro- 
crastinators, not  to  say  that  people  are 
lazy  but  to  let  amnesty  work.  I  would 
say  to  my  colleagues  particularly  on 
the  minority  side  of  the  aisle,  next 
year  we  are  going  to  defend  sanctions, 
something  that  had  support.  If  we  can 
say  that  we  took  that  extra  step,  that 
we  erred  on  the  side  of  humanity  and 
compassion  and  decency,  and  let  am- 
nesty be  full  and  flowering,  then  we 
will  be  able  to  get  this  Congress  and 
this  country  to  support  sanctions  as 
well. 

Let  me  talk  about  costs.  It  is  said 
that  this  would  raise  costs.  Hooey. 
First  the  gentleman  from  Georgia 
[Mr.  Swindall]  estimated  18  months. 
We  have  already  had  12  months,  and 
the  program  has  been  self-fxinding.  It 
will  be  self-funding  for  the  next  few 
months  as  well  because  people  will 
have  to  pay  as  they  have  in  the  past  to 
become  citizens,  as  well  they  should.  I 
agree  with  the  gentleman  from  Geor- 
gia on  that  point. 

What  about  this  $123  million?  I  say 
to  my  colleagues  that  money  was  al- 
ready appropriated.  We  appropriated 
$4  billion  when  we  passed  the  legisla- 
tion because  of  the  costs  to  the  States. 
That  money  is  there,  it  is  not  new 
money,  it  is  appropriated  money.  So  I 
plead  with  my  colleagues  to  let  xis  be 
generous,  let  us  be  humane,  let  us  err 
on  the  side  of  compassion  as  the  immi- 
gration bill  intended  so  that  we  can 
make  this  noble  experiment  in  l)oth 
amnesty  and  in  sanctions  work.  Let  us 
not  turn  our  backs,  let  us  have  a  gen- 
erous vision  that  was  envisioned  by 
the  authors  and  pass  this  minimalist 
extension. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish],  the  ranking 
member  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  FISH.  Mr.  Chairman,  I  rise  m 
support  of  H.R.  4222,  legislation  to 
extend  the  legalization  period  until 
November  30,  1988,  and  I  urge  my  col- 


leagues to  support  this  legislation  as 
well. 

I  was  a  member  of  the  Select  Com- 
mission on  Immigration  and  Refugee 
Policy.  Statistics  furnished  by  that 
Commission  during  the  debate  on  the 
Immigration  Reform  and  Control  Act 
indicated  that,  as  of  1978  to  1980. 
there  were  3.5  to  6  million  undocu- 
mented persons  residing  in  the  United 
States,  and  that  as  many  as  250.000  to 
500.000  were  entering  the  country  an- 
nually. To  date,  only  about  1.5  million 
individuals  have  applied  for  legaliza- 
tion. Therefore,  if  the  program  ends  in 
3  weeks'  time,  as  is  now  scheduled,  per- 
haps as  many  as  1  million  or  more  eli- 
gible people  will  remain  undocument- 
ed. Perhaps  50  to  75  percent  of  the  eli- 
gible population  of  illegal  aliens  have 
not  yet  applied  for  legal  status.  These 
individuals  will  remain  in  the  shadows 
unless  H.R.  4222  is  enacted.  Then  who 
oppose  this  bill  should  recognize  that 
the  million  plus  wUl  still  be  here  after 
May  4. 

No  one  is  sure  of  the  exact  numbers 
of  eligible  undocumented  aliens  that 
have  not  yet  applied  for  legalization, 
or  the  exact  reasons  why  they  have 
not  applied.  Some  believe  that  fear  of 
apprehension  and  concerns  over  deal- 
ing with  the  INS  and  identifying 
themselves  continue  to  be  the  reasons 
for  their  failure  to  apply  for  legaliza- 
tion. In  addition,  the  lack  of  a  consist- 
ent and  clear  policy  on  how  families 
would  be  dealt  with  in  the  legalization 
program  has  been  suggested  as  having 
a  very  negative  impact  on  participa- 
tion rates.  Additionally,  many  undocu- 
mented individuals  and  families  who 
otherwise  qualify  for  legalization  may 
not  have  applied  because  of  the  mone- 
tary expense  involved. 

Mr.  Chairman,  it  has  been  argued 
that  this  legislation  should  be  opposed 
because  of  the  additional  costs  that 
might  be  incurred  due  to  an  extension 
in  the  application  period.  However,  ad- 
ditional costs  assume  that  insufficient 
applicants  will  come  forward  to  pay 
for  this  extension.  This  will  not 
happen  if  INS  vigorously  follows  Con- 
gressional mandates.  In  addition, 
nothing  prevents  the  Immigration 
Service  from  reducing  overhead  and 
personnel  expenses  during  this  exten- 
sion period,  should  figures  indicate 
that  aliens  are  not  applying  as  expect- 
ed. 

Mr.  Chairman.  Congress  passed  the 
legalization  provision  in  the  1986  act 
to  give  all  aliens  qualifying  for  legal- 
ization an  opportunity  to  become  legal 
permanent  U.S.  residents.  This  exten- 
sion is  needed  to  encourage  the  still  re- 
maining eligible  aliens  to  come  for- 
ward and  apply  for  legalization. 

During  the  initial  stages,  the  legal- 
ization program  experienced  a  series 
of  logistical  delays  that  effectively  cur- 
tailed the  application  period.  First,  the 
public  education  program  was  slow  in 
getting  started  in  informing  the  eligi- 


ble population  about  this  complicated 
program.  Second,  the  eligibility  rules 
have  changed  significantly  since  the 
beginning  of  the  program,  and  numer- 
ous individuals  initially  deemed  ineligi- 
ble are  now  eligible.  In  addition  to  the 
already  ongoing  publicity  campaigns, 
this  extension  requires  INS  to  imple- 
ment local  community  outreach  pro- 
grams to  encourage  this  remaining 
population  to  apply. 

In  sum.  I  believe  that  this  extension 
of  time  can  only  help  in  alleviating  the 
fears  and  problems  that  eligible  appli- 
cants may  be  facing.  It  would  far  out- 
weigh the  cost  considerations  cited  by 
opponents  of  this  legislation.  There- 
fore. I  urge  my  colleagues  to  vote  for 
passage  of  H.R.  4222. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Lungren]  provided 
that  he  yields  me  15  or  30  seconds. 

Mr.  LUNGREN.  Mr.  Chairman,  first 
I  yield  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding  me  this  time. 

It  is  a  pleasure  to  work  with  the  gen- 
tleman from  California  again.  I  am 
pleased  to  remember  those  efforts  we 
had  several  years  ago. 

I  would  just  like  to  mention  quickly 
that  the  Immigration  and  Naturaliza- 
tion Service,  no  matter  what  we  do 
today,  will  not  be  out  any  money.  The 
Congressional  Budget  Office  estimate 
suggests  they  will  recover  from  their 
fees  all  of  their  costs  plus  they  can 
handle  some  of  their  own  overhead. 
The  only  costs  we  are  talking  about, 
and  then  they  are  somewhat  specula- 
tive, are  those  costs  involved  in  social 
programs,  a  lot  of  which  have  already 
been  appropriated  for. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
rise  in  support  of  this  bill  and  to 
assure  my  colleagues  on  my  side  of  the 
aisle  that  this  is  not  an  indication  that 
I  have  joined  Jesse  Jackson's  Rainbow 
Coalition.  I  have  not  become  a  liberal. 
I  am  still  a  card-carrying  conservative 
and  I  think  a  realistic  analysis  of  this 
situation  would  suggest  that  conserv- 
atives can  very  confidently  and  strong- 
ly support  this  bill. 

Second,  I  would  say  that  I  hope  we 
are  not  rewarding  procrastination  be- 
cause if  so,  the  Congress  would  obvi- 
ously be  part  of  this  bill.  I  cannot 
think  of  another  group  of  people  in 
America,  legal  or  illegal,  who  procras- 
tinate more  than  we  do  in  dealing  with 
the  budget,  in  dealing  with  the  world's 
problems,  in  dealing  with  immigration. 
It  took  us  well  over  a  generation  to 
pass  the  bill  that  we  passed  just  a 
couple  of  years  ago.  It  seems  to  me  we 
ought  to  be  proud  of  what  we  accom- 
plished. Many  Congresses  resisted  the 
opportunity,  or  the  challenge  of  deal- 
ing with  a  tough  issue  like  inunigra- 
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tion.  Successive  Congresses  did  so 
during  my  10  years  here. 

Finally,  in  tlie  last  Congress  we  saw 
fit  to  actually  do  something.  I  think  it 
Is  something  we  ought  to  be  proud  of. 
We  ought  not  get  up  here  on  the  floor 
and  apologize  that  we  put  together  a 
comprehensive  complex  package  that 
included  employer  sanctions  and  legal- 
ization. We  thought  it  was  the  right 
thing  to  do.  It  came  after  much 
debate.  It  came  after  many  different 
proposals  were  brought  forward.  But 
we  felt  as  a  matter  of  national  policy  it 
was  important  for  us  to  establish  a  le- 
galization policy  in  part  because  it  was 
important  for  us  to  take  a  number  of 
people  out  from  under  the  shadows  of 
illegality,  not  only  for  their  good  but 
because  of  the  good  for  all  of  society. 
We  thought  that  was  a  good  and  cor- 
rect thing  to  do. 

The  question  is.  Are  we  going  to 
achieve  our  aims?  There  is  admittedly 
up  to  1  million  or  more  illegal  aliens 
who  would  be  eligible  for  the  program 
who  have  not  come  forth  to  be  partici- 
pants. I  cannot  tell  my  colleagues  why. 
I  can  only  tell  my  colleagues  that 
those  are  the  facts.  We  do  know  that 
the  program  started  slowly.  Not  be- 
cause of  anything  the  INS  did  not  do. 
because  they  did  a  magnificent  job.  If 
more  agencies  performed  up  to  the 
measure  that  the  INS  did  over  the  last 
year  and  a  half,  we  would  have  a 
better  Federal  Establishment. 

Outside  organizations  have  helped 
mightily  but  they  were  very  slow  to 
get  organized  and  come  out  there. 
People  did  not  have  the  confidence  to 
come  forward  for  any  number  of  rea- 
sons. Included  among  these  were  some 
of  the  false  prophets  out  there  who 
wanted  to  show  that  this  program 
would  not  work  and  that  Congress  was 
not  serious,  and  that  this  Nation  was 
not  generous.  The  fact  of  the  matter  is 
there  is  a  large  number  of  people  who 
are  eligible  who  we  wanted  to  be  eligi- 
ble under  the  terms  of  our  program 
who  have  not  come  forward. 

This  bill  does  nothing  to  increase 
the  pool  of  eligibles.  This  bill  only 
says,  "Let  us  expand  the  application 
period  so  that  we  take  care  of  the  situ- 
ation that  we  are  concerned  about." 
That  is  all  it  does.  It  does  not  reward 
law  breaking  as  someone  has  said.  It 
says  the  applic<ition  period  shall  be  ex- 
tended so  that  we  can  gather  up  those 
applications  in  this  period  of  time.  No 
one,  not  even  the  INS  says  that  every- 
one who  is  eligible  has  come  forward. 
They  will  give  us  some  figure,  and  I  do 
not  know  how  accurate  it  is  because  no 
one  knows  how  accurate  it  is  since  we 
are  still  dealing  in  the  area  of  guessti- 
mates. But  the  fact  of  the  matter  is 
this  bill  brings  us  back  to  the  House 
position.  We  thought  through  much 
debate,  much  consideration,  much 
compromise  in  the  House  that  18 
months  was  the  period  necessary  to 
work  the  application  period.  We  only 


gave  up  in  the  conference  because  we 
needed  to  move  to  final  passage  of  the 
bill  in  the  conference.  It  did  not  mean 
that  we  thought  that  the  House  posi- 
tion was  no  longer  correct.  In  fact  we 
are  taking  us  back  to  the  House  posi- 
tion that  we  had  before— which  was  18 
months  as  a  reasonable  period  to  take 
care  of  the  application  process. 

This  is  one  of  the  most  complex  bills 
we  have  ever  had  to  implement.  The 
INS  has  done  a  magnificent  job  but 
more  needs  to  be  done. 

I  would  just  ask  the  Members  what 
they  are  going  to  do  2  years  from  now 
or  3  years  from  now  when  people  come 
forward  and  say  that  there  are  1  mil- 
lion people  or  more  who  were  eligible, 
but  who  for  one  reason  or  another  did 
not  apply.  How  long  are  we  going  to 
let  them  wait? 

I  know  some  who  have  been  against 
legalization  from  the  beginning  who 
are  saying  that  we  are  going  to  vote  it 
down  again  at  that  time,  and  I  do  not 
know  whether  we  will  do  that  or  not. 
It  seems  to  me  now  is  the  time  that  we 
ought  to  deal  with  the  question,  not 
wait  until  later  on.  Remember,  it  does 
not  add  a  single  person  to  the  eligible 
pool.  All  it  does  is  give  them  a  longer 
period  of  time,  coterminous  with  the 
time  we  give  for  people  in  the  agricul- 
tural worker  program. 

We  voted  on  that.  I  suppose  in  some 
ways  if  we  said  we  are  just  extending 
this  for  the  agricultural  producers  of 
America,  we  might  have  an  easier  time 
to  get  it  through.  I  say  to  my  friend 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  that  if  this  was  for  the  tobac- 
co growers,  maybe  we  could  do  that. 
Let  us  go  ahead  with  this  program.  It 
makes  good  sense.  It  is  not  procrasti- 
nation. It  is  just  good  sense.  It  is  a 
humane  approach  to  a  difficult  prob- 
lem. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
chair,  Mr.  Donnelly.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4222)  to  amend 
the  Immigration  and  Nationality  Act 
to  extend  for  6  months  the  application 
period  under  the  legalization  program, 
had  come  to  no  resolution  thereon. 


Messrs.  Gray  of  Pennsylvania, 
Foley,  Lowry  of  Washington,  Wil- 
liams, Frost,  Schuher,  Slattery, 
Atkins,  Guarini,  Durbin,  Latta, 
Gradison,  Goodling,  Denny  Smith, 
Edwards  of  Oklahoma,  Thomas  of 
California,  and  Rogers. 


APPOINTMENT  OF  CONFEREES 
ON  HOUSE  CONCURRENT  RES- 
OLUTION 268.  BUDGET  FOR 
THE  UNITED  STATES  GOVERN- 
MENT FOR  FISCAL  YEARS  1989. 
1990.  AND  1991 

The  SPEAKER.  The  Chair  appoints 
the  following  Members  as  managers 
on  the  part  of  the  House  for  the  con- 
ference on  House  Concurrent  Resolu- 
tion 268  and  the  Senate  amendment 
thereto: 


IMMIGRATION  AND 
NATIONALITY  ACT 

The  SPEAKER.  Pursuant  to  House 
Resolution  428  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4222. 
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IV  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4222)  to  amend  the  Im- 
migration and  Nationality  Act  to 
extend  for  6  months  the  application 
period  under  the  legalization  program 
with  Mr.  Donnelly  in  the  chair. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Swindall]  has  15 
minutes  remaining,  and  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  has  SVz 
minutes  remaining  for  general  debate. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  Swindall]. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Rogers],  the  ranking 
member  of  the  Commerce,  Justice, 
State,  and  Judiciary  Subcommittee  of 
the  full  Committee  on  Appropriations, 
which  has  jurisdiction  over  immigra- 
tion. 

Mr.  ROGERS.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  me 
this  time. 

I  will  be  brief  because  my  time  is 
short.  Our  subcommittee  is  desperate 
for  funds  for  the  war  on  drugs,  for  the 
FBI,  the  DEA,  and  all  those  functions 
of  justice  on  the  war  on  drugs  and 
crime,  and  any  moneys  that  you  spend 
needlessly  in  INS  comes  out  of  the  war 
on  drugs.  I  want  to  emphasize  that  to 
everyone,  but  I  come  to  this  issue  on  a 
much  more  broad  front. 

Mr.  Chairman,  there  are  many 
people  who  are  providing  some  myths 
that  I  think  we  need  to  dispel  here. 
For  example,  there  is  a  myth  that 
there  has  not  been  enough  time  for 
aliens  to  file  their  papers.  Mr.  Chair- 
man, there  has  not  been  a  single  study 
that  can  be  quoted  that  says  that  the 
reason  people  have  not  applied  is  be- 
cause they  do  not  know  about  the  pro- 
gram, or  the  possibilities,  or  that  they 
need  more  time  to  study  it.  They  have 
had  all  of  the  time  in  the  world.  The 
INS  has  bent  over  backward  to  be  lib- 
eral in  that  time  period,  and  no  one 
can  say  that  they  are  not  applying  be- 
cause of  a  lack  of  time.  There  are  no 


studies  to  that  effect,  so  the  lack  of 
time  is  not  the  problem.  And  yet  that 
is  the  function  of  this  bill,  to  extend 
that  deadline.  No  one  can  point  to  a 
study  that  says  that  anyone  needs 
more  time  to  study  whether  or  not 
they  need  to  apply. 

The  number  of  people  that  have  ap- 
plied of  course  is  in  dispute,  and  the 
number  of  people  is  somewhat  in  dis- 
pute, but  I  think  we  can  say  that  prac- 
tically everyone  now  has  made  their 
application  that  wants  to  extend  the 
program.  Now  we  will  remove  the 
major  motivation  for  applying  while  at 
the  same  time  causing  the  offices  to 
remain  open,  100  offices  with  no  appli- 
cations or  few  in  the  process  at  the 
time  the  bill  runs  at  700  a  month.  This 
money  comes  from  the  war  on  drugs, 
so  no  one  can  say  they  need  more  time 
because  that  is  the  reason  they  have 
not  applied.  There  have  been  20 
months  since  the  date  the  bill  was 
passed  until  the  May  4  deadline 
coming  up,  and  applications  are 
coming  in  well  now  because  of  the 
deadline  approaching.  You  remove  the 
deadline  and  the  applications  will  slow 
or  stop. 

Myth  No.  2:  We  need  more  time  to 
publicize  the  legalization  process.  My 
colleagues,  this  has  been  on  the  front 
pages,  as  you  know,  when  the  bill  was 
passed  and  debated  not  only  in  this 
country,  but  in  Mexico  and  the  other 
countries  of  Latin  America.  The  INS 
has  spent  $7  million  in  multimedia 
campaign  advertising,  and  they  have 
been  successful.  Surveys  show  that  95 
percent  of  the  people  are  aware  of  the 
deadline  and  of  the  process.  More  time 
is  not  the  remedy  for  procrastination. 
Otherwise  we  would  extend  the  April 
15  deadline  for  paying  taxes. 

Mr.  Chairman,  motivation  is  the  key 
at  this  time.  The  rumor  of  an  exten- 
sion of  the  deadline  sends  a  signal 
that,  if  you  wait,  they  may  come  up 
with  a  better  rule  for  the  benefits,  so 
hang  in  there,  and  do  not  file  the  ap- 
plication. 

I  say  to  my  colleagues,  please  vote 
down  this  bill. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  MoorheadI,  a  member 
of  the  full  conunittee. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  opposittrn  to 
H.R.  4222,  which  would  extend  the  le- 
galization application  deadline  from 
May  4,  1988  to  November  30,  1988. 

The  bill  before  us  raises  questions  of 
fairness  and  equity.  In  granting  am- 
nesty. Congress  gave  an  opportunity 
of  a  lifetime  to  a  particular  group  of 
aliens.  Such  an  opportunity  was 
indeed  a  precious  gift  especially  be- 
cause this  group  got  a  better  deal  than 
other  aliens  who  waited  patiently  in 
the  legal  immigration  line.  The  pro- 
posed extension  adds  insult  to  injury 


for  law-abiding  legal  immigrants  and 
sends  the  message  that  the  quickest 
way  to  get  legal  residency  is  through 
illegal  entry. 

In  devising  the  legalization  program. 
Congress  intended  it  to  be  a  one-time- 
only  benefit  as  part  of  a  carefully  or- 
chestrated solution  to  our  country's  il- 
legal immigration  problems.  Many 
Members,  at  the  time,  expressed  reser- 
vations about  the  pressures  we  eventu- 
ally would  face  to  extend  and  expand 
legalization.  If  Congress  had  wanted 
an  extended  program,  it  would  not 
have  been  so  specific  in  mandating 
timetables  and  deadlines. 

Mr.  Chairman,  if  we  pass  this  legisla- 
tion we  will  upset  the  framework  of 
Public  Law  99-603,  a  hard-won  pack- 
age of  compromises  and  delicately  bal- 
anced solutions.  Passage  of  H.R.  4222 
also  will  invite  other  groups  with  simi- 
lar requests  to  make  their  cases  before 
Congress  and  undermine  the  credibil- 
ity of  the  Federal  Government's  re- 
solve to  deter  and  control  illegal  immi- 
gration. 

The  Immigration  Reform  and  Con- 
trol Act  mandated  that  the  legaliza- 
tion program  be  self-funding.  But  pas- 
sage of  this  measure  will  cost  the 
American  taxpayers  around  $53  mil- 
lion. According  to  INS,  total  fee  re- 
ceipts from  the  temporary  resident  ap- 
plication phase  should  be  sufficient  to 
cover  program  costs.  In  fawt  INS  an- 
ticipates that,  by  May  4,  approximate- 
ly 1.35  million  1-687  forms  will  have 
been  received  raising  an  estimated 
$208  to  $240  million.  At  least  330,000 
additional  applications  and  accompa- 
nying fees  will  be  needed  to  pay  for 
the  6-month— actually  it  is  closer  to  a 
7-month— extension.  INS  doubts  this 
will  occur. 

In  addition,  H.R.  4222  is  unnecessary 
because  INS  has  already  instituted  a 
simplified  filing  policy.  Under  the  new 
rules,  all  remaining  eligible  aliens  need 
only  to  fill  out  a  form,  sign  it,  and  pay 
the  fee.  They  will  have  up  to  60  days 
after  the  May  4  deadline  to  submit  the 
necessary  documentation. 

Finally,  in  closing,  I  must  emphasize 
my  particular  concern  about  the  effect 
this  bill  may  have  on  our  enforcement 
efforts  at  the  border.  Without  suffi- 
cient funds  generated  from  filing  fees 
to  carry  the  legalization  program 
through  November  of  this  year,  re- 
sources will  be  taken  from  other  vital 
areas,  such  as  enforcement,  to  pay  for 
the  extension. 

INS  has  been  very  fair  and  accom- 
modating in  its  implementation  of  the 
legalization  program.  H.R.  4222  is 
costly,  unwise,  and  unnecessary.  It  un- 
dermines existing  law  and  compro- 
mises congressional  intent.  I  urge  a 
"no"  vote. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas],  a  member 
of  the  full  committee. 


Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  what  is  an  illegal 
alien?  In  the  best  sense  of  the  defini- 
tion that  illegal  alien  is  an  individual 
who  would  risk  life  and  limb  to  come 
into  the  United  States  where,  no 
matter  what  the  risks  are  and  what 
the  dangers  are  of  being  deported  or 
arrested,  it  would  be  much  better  for 
an  individual  to  be  in  the  United 
States  as  an  illegal  alien  than  any- 
where else  in  the  world.  And  that  is  a 
compliment  to  us,  and  we  want  to 
foster  that  feeling  forever,  as  long  as 
our  country  remains  as  it  is. 

But  at  the  same  time,  that  recogni- 
tion on  the  part  of  people  all  across 
the  world  that  the  United  States  is  an 
easy  place  to  invade,  to  get  into,  to 
find  loopholes  within  which  they  can 
rush  into  our  country;  that  also  leaves 
that  great  big  doorway  open  for  those 
who  would  do  us  ill,  to  spies,  to  sabo- 
teurs, to  terrorists,  to  all  those  who 
would  do  anything  they  could  on 
behalf  of  their  own  allegations  to  de- 
stroy our  country. 

So,  Mr.  Chairman,  we  must  as  a  first 
order  of  business  for  our  own  national 
security  close  off  our  borders.  We  are 
willing  to  grant  amnesty,  and  we  have. 
We  voted  to  do  so  for  those  who  yearn 
to  be  American  citizens  and  who  want 
to  remain  here  as  part  of  us,  our  whole 
fiber,  but  at  the  same  time  we  owe  it 
to  our  citizens  to  clamp  down  this  door 
once  and  for  all  and  not  extend  for 
one  more  day  to  prevent  the  deteriora- 
tion of  our  borders  and  the  hurt  to  our 
security. 

That  is  why  an  extension  is  harmful 
to  us  not  to  close  off  amnesty.  We 
have  and  we  are  willing  to  give  amnes- 
ty, but  to  preserve  our  own  national 
security. 

Mr.  BERMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  PanettaI. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  4222,  which 
will  extend  the  deadline  for  submis- 
sion of  immigration  amnesty  applica- 
tions from  May  4,  1988,  to  November 
30,  1988. 

While  I  would  have  preferred  the  1- 
year  extension  proposed  by  Congress- 
man ScHUMER  in  H.R.  3816,  which  I 
have  cosponsored,  I  want  to  express 
my  thanks  to  the  Judiciary  Committee 
for  moving  expeditiously  on  the  7- 
month  extension  contained  in  H.R. 
4222.  If  enacted  this  bill  would  make 
November  30,  1988,  the  deadline  for 
submission  of  both  amnesty  and  spe- 
cial agricultural  worker  applications. 

Currently  the  Inunigration  and  Nat- 
uralization Service  has  received  over 
1.2  million  applications  for  the  amnes- 
ty program  set  up  in  the  Immigration 
Reform  and  Control  Act  of  1986.  A 
final  total  near  1.4  million  is  expected 
by  the  May  4  deadline.  While  that  is  a 
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substantial  number  there  is  a  general 
consensus  that  up  to  2  million  individ- 
uals are  eligible  for  amnesty,  meaning 
that  600.000  aliens  will  miss  the  filing 
deadline.  There  is  also  an  estimate  by 
the  Carnegie  Endowment  for  Interna- 
tional Peace  that  up  to  1  million  aliens 
who  are  otherwise  eligible  will  miss 
the  May  4  deadline. 

To  carry  out  the  intent  of  Congress 
and  the  President  in  establishing  the 
Immigration  Reform  and  Control  Act 
and  for  reasons  of  basic  fairness  I  be- 
lieve an  extension  of  the  amnesty 
deadline  is  Justified. 

Very  frankly,  it  has  taken  the  Immi- 
gration and  Naturalization  Service 
most  of  the  1-year  application  period 
to  get  its  amnesty  processing  appara- 
tus up  to  speed.  Most  of  the  100  of- 
fices were  slow  to  get  started  after 
May  4.  1987,  and  INS  persoimel  had  to 
gain  on-the-job  experience  in  adminis- 
tering a  complex  new  law,  one  calling 
for  difficult  judgments  on  thousands 
of  applications.  Also,  the  new  duties  of 
INS  employees  under  the  law  are  quite 
different  from  previous  responsibil- 
ities—basic attitudes  about  aliens  had 
to  be  changed  among  agency  person- 
nel. The  agency  has  come  a  long  way 
in  the  past  11  months,  but  longstand- 
ing INS  views  on  aliens  have  worked 
against  an  efficient  legalization  proc- 
ess. 

Applications  were  slow  to  arrive 
during  the  initial  months  of  the  pro- 
gram as  applicants  and  those  groups 
assisting  them  in  compiling  documen- 
tation for  the  applications  waded 
through  the  complex  new  rules  for 
amnesty.  In  most  cases  it  has  been 
very  difficult  to  gather  adequate  evi- 
dence to  support  an  application.  Rent 
receipts,  pay  records  and  other  materi- 
al proving  that  an  alien  has  been  in 
the  United  States  since  before  Janu- 
ary 1.  1982,  had  to  be  obtained  and 
verified  before  an  application  was  sub- 
mitted. 

And  when  these  applications  have  fi- 
nally been  transferred  to  the  INS  the 
Service  has  been  slow  to  process  them. 
The  original  goal  was  to  process  appli- 
cations in  6  to  8  weeks,  but  delays  of 
up  to  6  months  have  been  reported  for 
some  of  the  first  applications  filed. 
Currently  the  Service  has  finished 
processing  about  50  percent  of  the  ap- 
plications received,  yet  in  the  begin- 
ning months  of  the  1-year  application 
period  the  rate  of  approval  or  disap- 
proval was  much  smaller. 

There  has  also  been  substantial  con- 
fusion about  the  amnesty  program,  a 
situation  aggravated  by  an  inadequate 
and  ineffective  public  information  pro- 
gram. By  most  accounts  the  Service 
has  done  a  poor  job  of  using  national 
and  local  media  to  explain  the  pro- 
gram and  to  encourage  people  to  apply 
for  amnesty.  This  has  resulted  in  con- 
fusion and  misunderstanding  about  le- 
galization opportunities. 


The  problem  has  been  compounded 
by  a  basic  mistrust  of  the  INS  by 
those  who  should  be  applying  for  am- 
nesty. The  adversarial  relationship  be- 
tween the  INS  and  aliens  that 
stretches  back  for  decades  has  made  it 
very  difficult  for  applicants  to  present 
themselves  to  agency  officers  with  ap- 
plications containing  extensive  person- 
al information. 

The  slow  rate  at  which  the  INS  has 
been  approving  amnesty  applications 
has  fed  into  this  problem  of  mistrust. 
As  applications  are  approved  the  word- 
of-mouth  message  about  the  amnesty 
program  becomes  more  favorable.  The 
delay  in  applications  processed  meant 
that  suspicions  were  not  alleviated  in 
the  community  by  those  who  had  suc- 
cessfully applied.  With  an  extra  7 
months  the  increasingly  efficient  proc- 
essing being  done  by  the  INS  and  the 
accompanying  positive  word-of-mouth 
reports  should  result  in  a  substantial 
number  of  new  applications. 

Because  of  the  complexity  of  the 
new  immigration  law,  difficulties  faced 
by  the  INS  in  setting  up  their  legaliza- 
tion operations,  the  lack  of  an  ade- 
quate public  information  campaign 
and  a  basic  mistrust  between  the  INS 
and  those  who  were  to  benefit  from 
amnesty,  the  program  did  not  exactly 
hit  the  ground  running  in  May  of 
1987.  Just  when  the  program  is  run- 
ning more  smoothly  an  arbitrary  dead- 
line is  nearing  which  will  leave  up  to 
600,000  people  without  an  opportunity 
to  apply  for  legalization. 

The  clear  intent  of  the  1986  immi- 
gration reform  bill  was  to  legalize 
those  aliens  who  have  resided  in  the 
United  States  for  a  number  of  years: 
those  who  have  made  a  commitment 
to  this  country,  who  have  worked  in 
and  contributed  to  American  business- 
es, who  perhaps  have  raised  a  family 
here  and  whose  children  are  now  citi- 
zens in  their  own  right.  It  is  unfair  to 
take  away  an  opportunity  to  eventual- 
ly become  a  U.S.  citizen  simply  to 
meet  an  arbitrary  deadline.  No  one  in 
the  Congress  or  the  executive  branch 
could  have  foreseen  the  difficulties 
presented  by  the  implementation  of 
the  amnesty  program  when  it  was 
being  drafted.  If  we  had  a  longer  am- 
nesty application  period  surely  would 
have  been  provided. 

Today  we  have  an  opportunity  to 
make  a  rather  simple  adjustment 
which  will  add  a  modest  amount  of 
time  to  the  application  period.  Such  a 
move  will  improve  the  program  and 
ensure  that  its  original  goals  are  ful- 
filled. 

I  strongly  urge  Members  to  support 
this  extension  of  the  deadline  to  pre- 
serve the  fairness  of  the  program  and 
as  a  reaffirmation  of  the  principles  of 
the  Immigration  Reform  and  Control 
Act. 
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Mr.  SWINDALL.  Mr.  Chairman.  I 
yield  1V4  minutes  to  the  gentleman 
from  Arizona  (Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  4222. 

Mr.  Chairman,  extending  the  dead- 
line by  which  illegal  aliens  may  apply 
for  amnesty  in  the  United  States  is 
unfair  and  counterproductive.  It 
makes  for  bad  law  and  bad  public 
policy. 

The  most  obvious  reason  is  that  an 
extension  is  unwarranted.  Nearly  1.5 
million  aliens  have  applied  for  legal- 
ization so  far.  and  the  number  apply- 
ing to  do  so  grows  greater  by  the  day. 
In  the  week  ending  March  29,  there 
were  more  than  40,000  applications 
made— nearly  quadrupling  the  rate  of 
applications  since  January.  I  might 
add  that  this  is  exactly  what  we 
should  expect  from  past  experience 
with  anmesty  programs.  In  Canada, 
where  a  similar  immigration  law  was 
implemented  recently,  10  percent  of 
the  eligible  aliens  applied  for  amnesty 
on  the  last  day  of  the  program.  Sur- 
veys show  that  most  eligible  aliens 
who  haven't  already  applied  for  am- 
nesty in  the  United  States  plan  to  do 
so  before  the  May  4  deadline.  Indeed, 
a  comprehensive  report  on  the  amnes- 
ty program,  released  last  February  by 
the  Carnegie  Endowment  for  Interna- 
tional Peace,  opposed  extending  the 
amnesty  deadline  for  these  reasons. 

If  anything,  delaying  the  deadline 
for  6  months,  as  H.R.  4222  would  have 
us  do,  adds  unnecessary  and  even  de- 
bilitating confusion  to  the  amnesty 
process.  The  success  of  the  amnesty 
campaign  depends  on  its  ability  to 
create  a  sense  of  urgency.  Millions  of 
dollars  and  thousands  of  INS  officers, 
church  leaders,  and  other  conununity 
volunteers  are  enlisted  in  this  cam- 
paign with  the  understanding  that  am- 
nesty will  end  on  May  4.  They  are 
bombarding  every  major  U.S.  metro- 
politan area  in  48  different  languages 
with  a  single  message:  "Don't  be  left 
behind. "  H.R.  4222  directly  contra- 
venes this  logic  by  replacing  urgency 
with  ambiguity.  Stripped  of  the  incen- 
tive to  apply  immediately,  would-be 
applicants  are  left  to  wonder  whether 
Congress  will  simply  extend  the  dead- 
line again  this  November,  just  as  H.R. 
4222  would  have  us  do  now.  Then 
again,  what  if  H.R.  4222  is  approved, 
only  to  be  defeated  in  the  other  body 
or  vetoed  by  the  President?  It  would 
be  hard  to  imagine  a  more  confusing 
signal  we  could  send  to  those  men  and 
women  who  might  otherwise  step  for- 
ward and  be  counted. 

Which  leads  me  to  the  second  reason 
to  oppose  H.R.  4222:  compassion. 
We've  heard  a  great  deal  about  com- 
passion during  this  debate  and,  at  first 
glance,  passing  H.R.  4222  may  seem 
like  the  compassionate  thing  to  do. 
But  just  how  compassionate  is  it? 


We've  already  seen  that  the  vast  ma- 
jority of  eligible  aliens  are  aware  of 
the  amnesty  program  and  have  either 
been  legalized  or  plan  to  go  through 
the  process,  and  that  confusing  them 
with  mixed  signals  from  Congress 
would  be  unconscionable.  For  those 
who  miss  the  May  4  cutoff,  the  INS 
has  agreed  to  a  new  "simplified  filing 
policy"  which  allows  60  extra  days  to 
file.  All  they  have  to  do  is  fill  out  a 
form,  sign  it  and  pay  a  fee.  In  the 
same  spirit,  the  INS  has  remained 
flexible  about  the  documentation  it 
will  accept  to  prove  continuous  resi- 
dency. 

Most  important,  the  May  4  deadline 
won't  be  used  to  break  up  families. 
The  INS  has  already  ruled  that  minor 
children  and  spouses  of  legalized 
aliens  won't  be  deported.  Other  non- 
qualifying immediate  family  members 
are  being  handled  on  a  case-by-case 
basis. 

Having  recognized  these  facts,  it's 
clear  that  passing  H.R.  4222  has  noth- 
ing to  do  with  whether  we  have  com- 
passion for  illegal  aliens,  for  clearly  we 
do.  The  real  question  is,  what  happens 
to  the  thousands  of  other  foreign  citi- 
zens who  are  not  eligible  for  anmesty 
but  are  attempting  to  obtain  perma- 
nent U.S.  residency  or  become  U.S. 
citizens  by  other  legal  means?  These 
individuals  deserve  our  compassion, 
too. 

There  is  also  the  cost-benefit  analy- 
sis. According  to  the  Congressional 
Budget  Office,  extending  the  amnesty 
deadline  by  6  months  would  result  in 
no  more  than  100,000  additional  appli- 
cations. That's  barely  8  percent  of  the 
total  number  of  men  and  women  who 
are  expected  to  come  forward  by  May 
4.  However,  the  cost  of  extension 
would  be  enormous.  CBO  estimates 
that  delaying  the  deadline  by  only  6 
months  would  add  $123  million  to  Fed- 
eral budget  deficit  between  now  and 
1993.  That's  well  over  $1,000  of  tax- 
payer money  spent  for  every  appli- 
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Amazingly,  the  majority  included 
these  statistics  in  the  full  committee 
report,  then  argued  that  the  cost  of  a 
6-month  extension  was  insignificant. 
With  all  due  respect,  a  $123  million 
price  tag  for  an  incremental  gain  is  by 
no  means  a  defensible  position,  par- 
ticularly in  light  of  current  budget 
constraints.  This  is  clearly  a  case 
where  the  law  of  diminishing  returns 
Is  starting  to  take  effect.  Yet  the  ma- 
jority refuses  to  acknowledge  this. 
Using  their  logic.  Congress  should 
spend  $1  billion  to  extend  amnesty 
until  the  year  2000  and  beyond  on  the 
theory  that  there  will  always  be  a  rela- 
tive handful  of  people  who  may  some 
day  wish  to  obtain  amnesty  but  just 
haven't  gotten  around  to  it  yet.  As 
Congress  recognized  when  it  passed 
the  Immigration  Reform  Act  in  1986, 
there  comes  a  point  where  the  Gov- 
ernment and  the  taxpayers  have  done 


their  share  and  the  responsibility 
shifts  to  the  eligible  alier\s.  We  must 
make  them  aware  of  the  amnesty  pro- 
gram, aind  we  have.  But  in  the  end,  the 
decision  whether  to  apply  is  strictly 
their  own. 

Finally,  H.R.  4222  is  a  breach  of 
faith  that  threatens  future  immigra- 
tion reform  initiatives.  The  Immigra- 
tion Reform  and  Control  Act  of  1986 
was  years  in  the  making,  as  most 
Members  in  this  and  the  other  body 
will  attest.  Previously,  major  immigra- 
tion bills  were  introduced  in  each  suc- 
cessive Congress,  only  to  go  down  in 
flames  or  simply  to  languish,  unheard 
and  unread,  in  committee. 

When  the  Immigration  Act  finally 
materialized  in  the  fall  of  1986,  it  was 
not  without  tradeoffs  or  political 
bloodletting.  More  importantly,  the 
bill's  passage  into  law  raised  public  ex- 
pectations that  Congress  was  finally 
going  to  bite  the  bullet  and  get  on 
with  the  business  of  serious  immigra- 
tion reform. 

For  that  reason,  many  critics  of  the 
1986  act— and  I  count  myself  among 
them— vowed  to  support  the  new  law 
even  though  it  failed  to  do  many 
things  we  wanted  with  respect  to  em- 
ployer sanctions,  paperwork  require- 
ments, and  so  forth.  Thus,  it  is  not  to 
be  taken  lightly  that  Congress  agreed 
2  years  ago  that  the  Amnesty  Program 
should  last  until  May  4.  1988,  and 
that,  thereafter,  it  should  expire.  I 
particularly  object  that  H.R.  4222  is 
now  being  labeled  a  compromise  be- 
cause it  extends  the  May  4  deadline 
for  6  months  instead  of  a  full  year,  as 
the  gentleman  from  New  York  [Mr. 
Schumer]  originally  intended.  In  fact, 
the  only  thing  H.R.  4222  compromises 
is  the  delicate  consensus  that  made 
immigration  reform  possible  2  years 
ago. 

Mr.  Chairman,  H.R.  4222  betrays  its 
intended  purpose:  to  encourage  eligi- 
ble illegal  aliens  to  step  forward. 
Whatever  its  good  intentions,  this  is 
seat-of-the-pants  policymaking,  and  it 
shows.  It  should  be  opposed  on  its 
merits— or  rather,  its  lack  of  them. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  McCollum],  a  member  of 
the  subcommittee. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
was  not  one  who  supported  amnesty  or 
legalization,  as  we  call  it.  In  fact,  I  still 
believe  it  was  the  wrong  policy.  But  I 
have  worked  very  hard  to  help  the  Im- 
migration and  Naturalization  Service 
to  inform  the  public,  to  inform  those 
who  are  out  in  the  field  who  might  be 
eligible  for  this  program,  and  I  deeply 
believe  that  that  message  has  been  out 
there,  that  the  time  has  passed  and 
that  indeed  members  of  the  communi- 
ty who  are  in  this  status  eligible  to 
become  legalized  have  gotten  the 
word.  The  only  question  is  whether 
they  are  still  waiting  for  some  reason 


technically  to  be  able  to  come  forward 
to  do  these  things. 

The  Immigration  Service  the  other 
day  extended  a  helping   hand  when 
they  made  the  decision  that  a  person 
does  not  have  to  have  all  of  his  paper- 
work in  to  prove  eligibility,  all  they 
have  to  do  is  spend  about  30  minutes 
before  May  4  and  to  come  to  an  Immi- 
gration Office  or  through  one  of  the 
helping  hand  arms  of  the  Immigration 
Office  and  make  the  formal  applica- 
tion, and  then  they  will  have  time  to 
present    the    additional    information 
they   need.   Every   possible  step   has 
been  taken.  Everything  has  been  done 
in  order  to  allow  people  to  know  that 
they  are  indeed  eligible  and  that  they 
can  have  amnesty  under  this  program. 
It  is  my  belief  that  a  deadline  is  a 
deadline.  We  are  going  to  have  a  big 
rush  at  the  end.  It  is  just  like  income 
tax  day.  We  need  to  put  an  end  to  it,  it 
is  fini,  it  is  May  4  and  it  ought  to  stay 
there.  If  we  do  not  do  that,  we  are 
going  to  have  the  same  effect  we  have 
with  the  general  idea  of  putting  aside 
this  whole  proposition  and  granting 
amnesty  in  the  first  place,  we  will  be 
holding   out   that   arm  that   we   are 
goinA  to  give  amnesty  again,  and  we 
are  not  going  to  extend  it  just  one 
time,  but  it  will  be  extended  many 
more  times.  It  is  a  slap  in  the  face  to 
those  people  who  stand  in  line  to  come 
into  this  country  by  the  thousands  le- 
gally. But  not  only  that,  it  is  an  addi- 
tional  magnet   to   those   who   would 
come  over  illegally  in  the  hopes  that 
they  will  still  have  an  opportunity  to 
apply. 

It  is  also  an  additional  problem  if  we 
grant  this  extension  and  then  the 
President  vetoes  this  bill,  which  I 
think  he  is  going  to  do  if  we  pass  it,  be- 
cause there  are  going  to  be  some 
people  out  there  holding  the  bag  who 
think  because  this  legislation  is  passed 
by  the  House  that  they  have  the  op- 
portunity to  have  a  little  longer  to 
think  about  this,  and  that  is  not  fair 
to  them.  It  is  not  right.  The  whole 
process  is  wrong,  and  I  urge  my  col- 
leagues to  vote  now  against  this  exten- 
sion. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Slaughter],  a  member 
of  the  subcommittee. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Chairman,  I  believe  an  amnesty  exten- 
sion would  encourage  more  illegal  im- 
migration by  causing  people  to  think 
that  the  United  States  will  continue  to 
make  exceptions  and  allow  illegals  to 
stay  indefinitely.  There  will  be  no  real 
fear  of  deportation.  Illegal  aliens  will 
continue  to  procrastinate  and  take  ad- 
vantage of  the  inconsistency  in  our  im- 
migration policy. 

The  United  States  attracts  thou- 
sands of  illegal  inunigrants.  Extending 
the  deadline  for  amnesty  will  increase 
the  uncontrollable  flow  of  illegals  into 
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the  country.  Despite  the  employer 
sanctions  provisions  now  in  effect,  our 
inconsistent  immigration  policy  will 
entice  illegal  aliens  to  continue  to 
flock  to  the  United  States. 

An  extension  will  be  an  affront  to 
the  thousands  of  immigrants  waiting 
in  line  to  become  citizens  of  the 
United  States.  Those  who  have  been 
patiently  waiting  and  following  estab- 
lished immigration  procedures  will 
simply  be  pushed  aside  because  of  an 
arbitrary  decision  to  allow  those  here 
before  1982  to  be  come  legal.  In  addi- 
tion, it  would  be  a  reward  for  those 
who  are  not  only  illegal,  but  also 
balked  at  their  opporuntity  to  utilize 
the  amnesty  program  by  failing  to  act 
before  the  May  4,  1988,  expiration  of 
this  program. 

If  we  are  going  to  extend  the  time 
period  for  admission  of  illegal  aliens, 
then  when  will  we  stop  granting  such 
extensions?  If  extensions  are  warrant- 
ed today,  won't  there  be  ample  justifi- 
cation for  extensions  6  months  hence? 

I  believe  that  the  United  States 
must  have  a  stable  and  consistent  im- 
migration policy.  It  should  stick  to  its 
policy  and  show  potential  immigrants 
that  the  United  States  has  a  definite 
and  detailed  procedure  to  follow  if  a 
person  desires  to  become  a  U.S.  citi- 
zen. 

I  urge  my  colleagues  in  the  House  to 
defeat  this  bill. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  just  have  2  points  to  make. 

First  of  all,  I  urge  anybody  listening 
to  call  the  INS  Office  in  Arlington, 
VA,  right  now  and  find  out  what  re- 
sponse they  will  get.  They  will  either 
get  one  of  two  responses.  One,  they 
will  get  a  recording,  or  they  will  get  a 
busy  signal. 

I  am  not  here  to  trash  the  INS  be- 
cause many  men  and  women  are  com- 
mitted and  have  worked  and  worked 
hard  on  this  program.  But  there 
simply  are  not  enough  resources  or 
enough  public  education. 

But  I  invite  anybody  to  try  that  and 
they  will  see  why  many  people  coming 
in  the  shadows  are  having  problems. 

Second,  I  say  to  my  colleagues  we 
have  the  INS,  the  agency  being  the 
agent  for  people  to  come  in.  This  has 
been  the  agency  that  has  busted  many 
of  these  men  and  women  in  the  past, 
and  they  see  the  Government  em- 
bodied by  the  INS.  Take  a  Salvadoran. 
Their  only  thought  of  their  govern- 
ment has  been  repression. 

Given  time,  this  is  the  right  thing  to 
do. 

I.  numbers'  of  aliens  who  have  not  applied 

Original  Immigration  and  Naturalization 
Service  estimates  suggested  that  between  2 
and  4  million  persons  would  qualify  for  legal- 
ization under  the  new  amnesty  program. 

As  of  March  1.  1988,  only  1.2  million  per- 
sons have  applied  for  amnesty. 


Without  an  extension,  a  minimum  of 
500,000  to  2.7  million  eligible  persons  will  not 
apply  before  the  May  4  deadline. 

H.  REASONS  FOR  LOW  TURNOUT 

There  Is  a  widespread  consensus  that  INS 
has  failed  to  provide  sufficient  education  to 
aliens  on  specific  issues  such  as  family  unity 
and  documentation.  INS  has  failed  to  utilize 
community  networks,  immigrant  organizations, 
and  ethnic  groups  to  help  educate  aliens. 

There  are  thousands  of  aliens  who  are  cur- 
rently awaiting  court  decisions  that  may  allow 
them  to  qualify  for  legalization.  Most  of  these 
decisions  will  not  t>e  resolved  until  after  the 
May  4  deadline. 

Many  persons  simply  cannot  afford  to  pay 
the  application  fees,  others  remained  skeptical 
of  the  new  amnesty  program  and  were  ex- 
tremely slow  in  applying  and  my  not  be  able 
to  complete  applications,  collect  required  doc- 
uments, obtain  medical  exams,  and  pay  fees 
by  May  4. 

in.  amnesty  extension  would  solve  many 

PROBLEMS 

The  extension  provided  in  H.R.  4222  would 
allow  time  for  new  public  education  initiatives 
to  penetrate  the  undocumented  alien  commu- 
nity. 

The  extension  would  allow  time  for  court 
decisions  affecting  eligibility  to  be  resolved 
with  sufficient  time  for  those  affected  to  apply. 

The  extension  would  allow  time  for  p)ersons 
to  save  money  and  collect  all  the  required 
documents. 

The  extension  would  not  expand  eligibility 
beyond   the   original   intent   of  Congress,   it 
would  imply  allow  time  for  the  remaining  1  to 
3  million  aliens  to  apply  for  legalization. 
IV.  support  groups 

H.R.  4222  has  widespread  support  from  di- 
verse organizations  throughout  the  Nation. 
The  following  organizations  are  just  a  few  that 
have  pledged  their  support  for  H.R.  4222: 

The  U.S.  Catholic  Conference,  American 
Civil  Liberties  Union,  American  Council  of  Na- 
tionalities Service,  American  Immigration  Law- 
yers' Association,  AFL-CIO,  National  Council 
of  La  Raza,  Hispanic  National  Bar  Associa- 
tion, Mexican  American  Legal  Defense,  and 
Education  Fund. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw],  a  member  of  the 
full  committee. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  will  try  not  to  use  the  full  2 
minutes.  I  think  everything  has  just 
about  been  said  now  that  can  be  said 
with  regard  to  this  particular  bill. 

I  would  like,  however,  the  Members 
to  think  for  just  1  moment,  and  I  am 
going  to  be  speaking  against  the  bill 
and  in  favor  of  two  amendments  that 
are  to  be  forthcoming,  about  what  we 
are  doing  here.  It  has  been  the  law  for 
over  a  year  now  that  the  deadline  was 
May  4.  Sure,  there  were  some  startup 
problems,  but  what  the  present  law 
says  is  if  someone's  application  is  in  by 
May  4,  they  are  OK. 

There  is  no  bill  presently  moving  in 
the  Senate,  even  though  they  have 
had  a  hearing  or  so.  There  is  no  bill 


that  has  been  scheduled  for  floor 
action  over  in  the  Senate. 

Also,  it  is  questionable  as  to  whether 
the  President  would  sign  such  a  bill. 
The  cruelest  thing  this  Congress  could 
possibly  do  is  to  create  an  atmosphere 
so  that  those  who  were  prepared  to 
file  by  May  4  would  get  the  Impression 
in  listening  to  this  Congress,  and  they 
would  definitely  have  grounds  to  get 
this  impression,  that  the  deadline  was 
going  to  be  extended.  If  they  do  not 
come  forward  by  the  deadline,  they 
are  going  to  then  be  precluded  from 
filing,  and  this  is  what  I  think  we  must 
talk  about. 

Mr.  MAZZOU.  Mr.  Chairman,  will 
the  gentleman  yield  for  just  a  second? 

Mr.  SHAW.  I  yield  briefly  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
would  just  want  the  gentleman  to 
verify  what  he  heard  at  the  full  com- 
mittee, and  that  is  each  one  of  us 
working  with  this  bill  did  admonish  ev- 
eryone in  the  audience  and  everybody 
watching  that  they  had  better  be  sure 
to  sign  up  by  May  4  because  there 
were  no  guarantees  that  this  bill 
would  pass. 

Mr.  SHAW.  I  understand  what  the 
gentleman  is  saying  and  he  is  absolute- 
ly correct. 

But  what  is  going  to  be  news  is  what 
comes  out  of  the  floor  action  today 
and  what  they  are  going  to  hear  is 
what  action  the  House  of  Representa- 
tives took  today.  A  lot  of  these  people 
are  confused  anyway  because  of  the 
fact  that  this  is  being  allowed,  and 
they  are  suspicious  and  everything 
else,  and  for  us  to  change  the  rules  at 
this  point  I  think  would  be  extraordi- 
narily cruel  and  would  defeat  the  pur- 
pose the  proponents  are  trying  to 
effect. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise 
obviously  in  support  of  H.R.  4222. 

Let  me  just  say  to  my  colleagues  on 
the  other  side  of  the  aisle,  after  we 
finish  with  the  amnesty  portion  of 
this  bill  the  rest  of  it  is  downhill  for 
many  people.  Employer  sanctions  will 
now  take  over.  So  if  there  was  any- 
thing positive  that  came  out  of  the 
Immigration  Reform  Act.  it  was  this 
portion. 

Let  us  say  every  one  of  my  col- 
leagues who  has  spoken  against  this 
amendment  is  absolutely  right,  and  let 
us  say  everything  they  have  said  was 
correct,  and  then  let  us  say  if  we  going 
to  err,  why  is  it  not  possible  that  we  as 
a  legislative  body,  as  a  God-fearing 
body,  why  can  we  not  err  on  the  side 
of  those  human  beings  who  are  truly 
looking  and  fearing  and  needing  the 
additional  time  to  come  forward.  Why 
can  we  not  show  that  humaneness? 

It  seems  to  me  that  as  far  as  those  of 
my  colleagues  are  concerned,  we  have 
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debated  this  bill  all  over  again.  I  want 
them  to  know  that  there  is  no  ques- 
tion in  my  mind  that  the  Immigration 
Service  in  the  last  4  or  5  months  has 
tried  to  do,  and  they  have  done  an  out- 
standing job.  But  the  first  6  months 
were  horrendous,  and  in  only  the  last 
month  or  2  have  we  seen  the  poster 
saying,  "Come  forward." 

The  community  I  represent  has  a 
large  bilingual  population,  and  I  can 
assure  my  colleagues  that  we  knew 
nothing,  there  was  nothing  coming 
into  our  community.  For  some  of  my 
colleagues  who  represent  rural  areas, 
who  have  no  immigration  problems,  I 
can  understand  them  coming  forward 
and  saying  if  they  did  not  do  it  by 
such  and  such  a  time  it  is  their  fault. 
Trust  me,  the  message  never  got  out. 

The  interesting  thing  about  all  of 
this  is  that  even  if  we  do  not  pass  this, 
the  INS  has  said  that  they  are  going 
to  give  some  additional  time.  I  would 
hope  that  my  colleagues  would  re- 
think their  position. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  4222  to  extend  the  immigration  legaliza- 
tion program  for  an  additional  7  months.  Last 
July,  several  memt)ers  of  the  Congressional 
Hispanic  Caucus  and  I  held  a  press  confer- 
ence in  which  we  documented  the  enormous 
problems  that  confronted  the  startup  of  the  le- 
galization program.  When  Congress  passed 
the  Immigration  Reform  and  Control  Act  in 
late  1 986,  it  gave  an  overburdened  agency  an 
almost  impossible  task.  The  INS  has  a  mere  6 
months  to  develop  and  implement  the  mas- 
sive legislation  program. 

And  the  lack  of  time  took  its  toll.  Necessary 
forms  were  not  received  in  many  Legalization 
Offices  and  Qualified  Designated  Entities  until 
well  after  the  May  5  commencement  of  the 
program  last  year.  Complex  and  stringent  ap- 
plication requirements  made  the  process  un- 
usually time-consuming  and  complicated. 
Moreover,  the  INS  had  to  overcome  years  of 
fear  and  mistrust  on  the  part  of  undocument- 
ed aliens  who  have  lived  for  years  on  the 
fringes  of  American  society.  Yet  the  massive 
public  information  campaign  needed  to  make 
the  legalization  program  a  success  did  not  get 
underway  until  after  the  program  was  nearly  4 
months  old. 

Since  that  time  however,  the  INS  and  in 
particular  some  of  its  regional  offices,  has 
made  a  valiant  effort  to  ensure  the  success  of 
the  legalization  program.  The  INS  has  made 
considerable  improvements  in  the  public  Infor- 
mation campaign  and  some  concessions  have 
been  made  on  paperwork  requirements. 
Nearly  1 V2  million  people  have  applied  for  le- 
galization. Yet  there  are  many  areas  where  le- 
galization has  not  t>een  a  success  and  many 
people  who  are  eligible  have  not  applied.  For 
example,  New  York  City  has  an  estimated  eli- 
gible alien  population  of  half  a  million  to  a  mil- 
lion people  yet  only  85,000  have  applied  thus 
far.  This  extension  will  allow  the  INS  and  local 
agencies  to  develop  a  more  effective  public 
education  campaign  for  the  vast  multiethnic 
population  of  the  city. 

The  bill  simply  reflects  reality.  It  took  a  long 
time  to  implement  the  legalization  program 
and  it  was  anything  but  smooth.  We  cannot 


penalize  eligible  aliens  for  what  was  obviously 
the  Government's  fault.  It  is  only  fair  to  give 
aliens  who,  for  a  variety  of  reasons,  are 
unable  to  apply  before  the  May  4  deadline  an 
opportunity  to  become  legalized.  I  commend 
the  sponsors  of  this  bill,  Representative  Maz- 
ZOLI  and  Representative  Schumer,  for  bring- 
ing this  bill  to  the  floor  so  quickly.  This  is  a  fair 
and  just  measure  that  deserves  approval. 
Thank  you  very  much. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Swinoall]  has  30 
seconds  remaining. 

D  1655 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Very  briefly.  Mr.  Chairman.  I  would 
like  to  state  that  these  charts— they 
say  pictures  are  worth  a  thousand 
words.  I  hope  that  works  in  my  30  sec- 
onds. 

Very  briefly,  Mr.  Chairman,  I  would 
like  to  state  that  these  charts  rebut  a 
number  of  the  arguments  that  have 
been  made.  One  is  the  INS  estimates 
have  virtually  been  matched.  This 
chart  clearly  demonstrates  that. 
Second,  it  is  obvious  that  we  are  deal- 
ing with  procrastination,  not  lack  of 
knowledge.  The  Commissioner  stated 
96  percent  awareness.  This  last  chart 
shows  that  there  is  in  fact  now  the 
influx  that  one  would  expect  as  that 
timeframe  draws  near,  the  May  4 
deadline. 

Last  point,  a  number  of  people  have 
said  this  thing  is  not  going  to  cost  any 
money.  CBO  says  it  will  add  $123  mil- 
lion to  the  deficit.  The  means  the 
money  has  not  been  appropriated.  It 
will  add  it  to  the  deficit. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Mazzoli]  has  30 
seconds  remaining. 

Mr.  MAZZOLI.  I  yield  myself  such 
time  as  I  might  consume  of  that  30 
seconds. 

Mr.  Chairman,  just  a  couple  of  brief 
points. 

I  think  the  charts  are  somewhat  mis- 
leading because  they  use  a  Carnegie 
Institute  figure  of  1.5  million  prospec- 
tive applicants.  The  more  recent 
figure  of  Carnegie  is  1.8  million  to  2.5 
million. 

Furthermore  there  is  a  $27  million 
surplus  or  benefit  in  the  INS  coffers  in 
March  from  the  legalization  program 
which  could  easily  take  in  some  of  the 
additional  cost. 

Furthermore  the  CBO  estimate  that 
we  are  using  shows  if  this  program 
were  extended  there  would  be  no  net 
cost  to  the  Immigration  Service  be- 
cause they  would  pay  the  cost  from 
the  fees  received. 

Ms.  PELOSI.  Mr.  Chairman,  today  the 
House  will  make  a  decision  which  is  crucial  to 
millions  of  undocumented  workers  in  the 
United  States. 

In  1986,  Congress  agreed  that  immigration 
reform  was  urgently  needed  and  passed  the 
Immigration  Reform  and  Control  Act.  An  inte- 
gral part  of  this  reform  was  to  offer  citizenship 


to  the  almost  4  million  undocumented  immi- 
grants wtK)  had  entered  the  United  States 
prior  to  January  1,  1982,  and  fulfilled  certain 
other  criteria. 

Unfortunately,  a  numt)er  of  factors  have 
hampered  the  amnesty  program.  There  are 
several  reasons  for  this  poor  showing.  Confu- 
sion about  eligibility  and  the  applicatkx)  proc- 
ess has  t)een  only  partially  counteracted  by 
INS  education  and  outreach  programs.  The 
cost  to  the  applicants  of  the  legalization  proc- 
ess has  put  the  program  out  of  reach  for 
many  undocumented  immigrants.  And  fear  of 
the  Immigration  and  Naturalization  Service  has 
been  widespread,  t)ecoming  a  key  reason  for 
the  poor  turnout  of  those  who  are  eligible  for 
amnesty. 

Only  about  1  million  people  have  applied  for 
legalization.  Three  quarters  of  the  undocu- 
mented immigrants  in  the  United  States  have 
not  taken  advantage  of  tfie  opportunity  to 
apply  for  legalization.  We  have  begun  to  solve 
these  problems  but  more  time  is  needed. 
Without  an  extension  of  the  amnesty  deadline, 
the  majority  of  eligible  immigrants  will  miss  out 
on  the  opportunity  to  gain  legal  resident 
status.  This  would  greatly  reduce  the  intended 
impact  of  the  Immigration  Reform  and  Control 
Act  of  1986. 

I  urge  my  colleagues  to  vote  in  favor  of  the 
amnesty  extension  and,  in  so  doing,  show 
their  support  of  the  Immigration  Reform  and 
Control  Act  of  1986. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  4222,  a  bill  to  extend 
the  amnesty  program  for  illegal  aliens.  Without 
the  extension,  a  main  purpose  of  the  legaliza- 
tion program,  promoting  the  efficacy  of  our  so- 
ciety's legal  system  will  be  undermined.  Fur- 
thermore, without  the  extension,  the  imple- 
mentation of  the  amnesty  program  in  a 
manner  that  comports  with  fundamental  fair- 
ness will  also  be  undermined. 

One  of  the  main  intentions  of  Congress  in 
enacting  the  legalization  program  was  resolv- 
ing the  problem  of  a  large  group  of  people  re- 
siding in  the  shadows  of  society  to  seek  help 
when  their  rights  are  violated.  Resolution  of 
this  problem  requires  maximization  of  tt)e 
number  of  aliens  who  are  legalized.  As  of 
April  8,  1988,  only  1.3  million  persons  of  the 
intended  4  million  persons  have  applied.  In 
New  York  City,  it  is  estimated  that  only  20  to 
30  percent  of  eligible  applicants  will  have  ap- 
plied for  legalization  by  the  time  the  1-year 
period  ends  on  May  4,  1988.  This  low  turnout 
rate  is  certainly  unacceptable.  In  order  to  pro- 
tect and  uphold  the  dignity  and  authority  of 
our  legal  system,  extenskin  of  the  amnesty 
program  seems  a  very  small  price  to  pay. 

In  addition,  there  have  t)een  many  problems 
to  date  with  the  applicatksn  procedure  that 
have  senously  compromised  the  fairness  of 
the  implementation  of  the  legalization  pro- 
gram. 

Until  the  last  2  months,  public  education 
and  outreach  campaigns  have  t>een  severely 
delayed.  For  example,  in  New  York  City,  radio 
advertisements  explaining  the  legalization 
process  were  broadcast  only  in  English  on 
New  York  radio  stations  until  August,  6 
months  after  the  amnesty  year  began.  While 
the  Immigration  and  Naturalization  Service 
should  be  commended  for  its  recent  cam- 
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paigns.  ttiey  come  too  late  in  the  application 
process,  and  it  is  unlikely  that  its  messages 
will  reach  all  potential  applicants  in  time. 

Anotmer  problem  which  has  undermined  the 
fairness  of  the  application  procedure  has  been 
the  regulatory  changes  midway  through  the 
application  that  have  caused  confusion  re- 
garding eligibility  requirenwnts.  Many  individ- 
uals wtv3  previously  were  informed  that  they 
would  not  qualify  for  legalization  are  now  eligi- 
ble. More  time,  therefore,  is  necessary  to 
inform  and  convince  all  those  people  are  now 
eligible. 

In  sum,  it  is  important  that  we  realize  that  it 
takes  a  vast  amount  of  time  and  effort  to  pen- 
etrate ttie  thousands  of  alien  enclaves.  Some, 
daunted  by  language,  have  hung  back.  Others 
simply  do  not  understand  the  new  law.  Many 
fear,  incorrectly,  that  if  one  family  is  eligible 
for  amnesty,  another  could  be  deported  based 
on  the  information  on  the  application  form. 
There  must  be  more  time  for  accurate  infor- 
matkjn  to  be  disseminated  and  digested,  and 
for  understanding  and  trust  to  develop. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4222,  to  extend  the  amnesty 
period  for  illegal  aliens  until  November  30, 
1988.  This  is  a  modest  proposal,  which  pro- 
vides a  prudent  approach  to  helping  ensure 
the  success  of  the  1986  immigration  reform 
law. 

Despite  the  enormous  success  of  the  am- 
nesty program  to  date,  it  has  become  clear 
that  thousands  of  aliens  in  the  United  States 
will  remain  unregistered,  despite  their  qualifi- 
cations for  amnesty  under  the  new  immigra- 
tion laws.  Delays  in  implementing  the  cun'ent 
education  and  outreach  campaign,  confusion 
regarding  eligibility,  an  ingrained  fear  among  il- 
legal aliens  toward  the  Immigration  and  Natu- 
ralization Sen/ice  [INS],  and  costs  of  applying 
for  amnesty  have  all  meant  that  up  to  2.7  mil- 
lion people  may  miss  the  filing  deadline  and 
fail  to  acquire  legal  status— almost  double  the 
numtier  of  applications  to  date. 

Unless  most  eligible  illegal  aliens  take  ad- 
vantage of  the  amnesty  program  and  acquire 
legal  status,  the  employer  sanctions  placed 
under  the  immigration  laws  will  be  impossible 
to  implement.  Unfortunately,  the  INS  cam- 
paign for  the  amnesty  law  has  corT>e  too  late 
to  reach  all  potential  applicants  in  time. 

I  have  received  numerous  requests  from  in- 
terested parties  in  my  district  concerning  this 
matter.  Clearly,  the  need  for  an  extension  is 
pressing  and  immediate.  In  passing  the  immi- 
gration reform  law.  Congress  clearly  intended 
to  legalize  those  aliens  eligible  for  the  amnes- 
ty program. 

Those  opposed  to  extending  the  amnesty 
deadline  have  argued  that  it  would  entail  in- 
creased Government  expenditures.  The  Con- 
gressional Budget  Office  has  estimated  that 
the  net  effect  of  this  measure  would  be  a 
slight  decrease  in  the  deficit  in  fiscal  year 
1988,  and  would  reduce  Federal  outlays  in 
fiscal  year  1992  by  $126  million.  The  savings 
associated  with  effectively  controlling  our  Na- 
tion's illegal  immigration  problem  would,  in 
other  words,  offset  any  additional  costs  result- 
ing from  the  extension. 

Extending  the  applk»tk>n  period  will  help 
guarantee  that  those  illegal  aliens  eligible  for 

legalizatkjn   will   come   forward.    It  will   help 

eliminate  the  problem  of  a  "shadow"  popula- 
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tion  in  our  country,  one  that  exists  without 
being  recognized,  reaps  the  benefits  of  Ameri- 
can society  without  paying  its  fair  share,  and 
is  increasingly  vulnerable  to  exploitation.  I 
urge  my  colleagues  to  support  this  measure, 
and  to  oppose  any  weakening  amendments. 

Mr.  WEISS.  Mr.  Chairman.  I  rise  in  sUong 
support  of  H.R.  4222.  a  bill  to  extend  the 
deadline  for  applying  for  legalization  under  the 
Immigration  Reform  and  Control  Act  of  1986 
to  November  30.  1988.  The  extension  is  a 
necessary  and  fair  proposal  to  allow  those 
who  are  eligible  to  apply  for  amnesty  to  have 
a  reasonable  time  period  in  which  to  do  so. 

The  Immigration  Reform  and  Control  Act  of 
1986  provided  that  aliens  who  entered  the 
United  States  prior  to  1 982,  and  who  met  cer- 
tain conditions,  would  be  permitted  to  apply 
for  legal  reskJent  status  within  a  year  from  the 
beginning  of  the  program.  With  less  than  a 
month  remaining  in  the  amnesty  period,  it  is 
apparent  that  applications  will  fall  far  below 
the  level  projected  when  the  Immigration 
Reform  and  Control  Act  was  enacted.  Of  the 
estimated  3.9  million  persons  who  might  be 
eligible,  fewer  than  1.2  million  persons  have 
applied. 

In  New  Yori<  City  alone,  at  least  200,000  un- 
documented aliens  are  eligible  for  amnesty, 
according  to  conservative  estimates.  Yet  at 
the  current  application  rate,  only  one-quarter 
of  that  population  will  be  legalized  by  May  4, 
when  the  current  amnesty  program  is  sched- 
uled to  end. 

The  reasons  for  this  disappointingly  low 
turnout  are  many.  Logistical  delays  hampered 
the  initial  stages  of  the  program.  Public  infor- 
mation and  outreach  programs  did  not  gain 
momentum  until  much  of  the  amnesty  period 
had  elapsed.  There  has  tieen  a  lot  of  confu- 
sion about  who  is  eligible  to  apply— confusion 
which  has  only  increased  with  recent  changes 
in  the  eligibility  rules. 

Beyond  all  the  technical  problems,  a  princi- 
pal obstacle  is  the  ingrained  fear  and  distrust 
of  the  Immigration  and  Naturalization  Service 
by  illegal  aliens.  Those  persons  who  have 
hidden  from  the  INS  in  the  past  must  be  per- 
suaded that  applying  for  legal  status  will  not 
automatically  lead  to  deportation.  It  will  take 
time  and  more  vigorous  public  education  and 
outreach  programs  to  overcome  that  fear. 

Extending  the  amnesty  program  for  6 
months  is  but  a  first  step.  After  that  period 
has  elapsed,  if  the  number  of  eligible  aliens 
who  have  not  yet  applied  for  amnesty  remains 
distressingly  high.  Congress  should  vote  to 
further  extend  the  applicatkin  period. 

We  intended  that  all  aliens  eligible  apply  for 
legal  citizenship  under  the  amnesty  program. 
The  bill  before  us  today  does  not  expand  le- 
galizatkjn,  it  merely  cames  out  the  intent  of 
Congress  when  it  enacted  the  Immigration 
Reform  and  Control  Act  of  1986. 

A  failure  to  extend  the  legalization  period 
will  not  only  thwart  the  legislative  intent 
behind  that  act,  it  will  leave  a  large  residual 
population  of  undocumented  persons  who 
remain  in  this  country,  without  access  to  legal 
employment,  vulnerable  to  exploitation  and 
poverty.  We  cannot  in  good  conscience  deny 
those  people  the  freedom  to  live  within  the 
law  as  full  members  of  this  society. 

The  United  States  has  tieen  a  natwn  of  im- 
migrants. Our  Natk)n  has  made  an  historic 


commitment  to  shelter  those  fleeing  oppres- 
skjn  and  persecution,  those  who  are  seeking 
a  tietter  life  for  themselves  and  their  families. 
We  must  not  allow  that  commitment  to  be 
compromised  t)ecause  of  bureaucratic  inflexi- 
bility. Our  challenge  is  to  keep  the  lamp  of  lit>- 
erty  shining  bright,  to  keep  ourselves  and  our 
Natk>n  true  to  America's  ideals. 

I  urge  my  colleagues  to  meet  that  chal- 
lenge. Vote  in  favor  of  this  important  measure. 
Mr.  MINETA.  Mr.  Chaimwin,  I  rise  in  strong 
support  of  H.R.  4222,  a  bill  to  extend  for  one 
additional  year  the  anmesty  program  approved 
in  the  Immigration  Reform  and  Control  Act  of 
1986. 

Mr.  Chaimian,  extending  the  amnesty  period 
is  the  only  sensible  thing  to  do.  There  are  still 
millions  more  who  qualify  for  legalization  but 
have  not  applied — often  due  to  fear,  mistrust, 
or  ignorance  of  the  new  law.  This  fear  has  re- 
sulted in  a  limited  response  to  the  amnesty 
program. 

The  purpose  of  this  amnesty  provision  is  to 
give  legal  status  to  undocumented  aliens  who 
have  become  part  of  ou'  society.  It  is  impor- 
tant to  grant  these  undocumented  aliens  the 
opportunity  to  adjust  their  uncertain  status. 
Let's  give  this  program  a  chance  to  work.  I 
urge  my  colleagues  to  support  this  legislation. 
Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
operation  to  House  Resolution  4222,  the  reso- 
lution to  amend  the  Immigration  and  National- 
ity Act  to  extend  for  6  months  the  application 
period  under  this  legalization  program.  I  feel 
this  resolution,  if  passed,  would  cause  confu- 
sion among  the  potential  applicants,  raise 
false  hopes  that,  or  course,  would  be  dashed 
if  it  doesn't  become  law,  and  in  addition  will 
cost  an  estimated  $40  million  in  tax  dollars. 
Due  to  the  slow  startup  of  the  legalization  por- 
tion of  the  program,  I  would  support  a  limited 
extension  of  1  to  2  months  in  length  so  as  to 
provide  additional  time  in  some  cases  to 
obtain  the  necessary  documentation  and 
funds  needed  to  submit  the  legalization  appli- 
cations. 

However,  H.R.  4222,  as  written,  serves  to 
undermine  the  intent  of  Congress,  which  was 
to  provide  a  limited  "amnesty  period"  for  spe- 
cific aliens  illegally  residing  in  the  United 
States.  The  bill  as  written  would  serve  to  fur- 
ther confuse  these  individuals  by  creating  ex- 
pectations of  additional  changes  or  extensions 
to  the  legalization  program.  Finally,  the  6 
month  proposed  extension  would  not  increase 
significantly  the  number  of  applications  sub- 
mitted, would  significantly  increase  the  cost  of 
the  legalization  program,  and  would  most 
likely  lead  people  to  Iselieve  other  extensions 
might  later  be  given. 

Mr.  SENSENBRENNER.  Unfortunately,  we 
all  have  lost  sight  of  congressional  intent 
during  this  debate.  We  also  have  lost  sight  of 
the  premise  of  the  Hesburgh  Commission 
when  it  recommended  granting  amnesty  as 
part  of  an  immigration  reform  package. 

Amnesty  was  to  be  granted  to  those,  arxj 
only  those,  who  had  lived  in  the  United  States 
long  enough  to  have  built  certain  equities 
whk:h  would  allow  forgiveness  of  their  tweak- 
ing our  laws,  and  to  grant  legal  status  to  these 
people.  Amnesty  was  not  to  be  granted  with 
quotas  or  numerical  goals  in  mir>d.  It  wasn't 
for  the  first  milton  or  2  million  who  applied, 


and  it  certainly  wasn't  to  t>e  a  universal  pro- 
gram for  everyone  who  sneaks  across  our 
borders. 

Ttie  ratk>nale  for  this  legislation  is  that  not 
erxKigh  people  have  applied,  so  let's  extend 
the  time.  The  INS  is  accepting  "t>are  bones" 
applications.  All  someone  has  to  do  is  fill  out 
a  simple  form  and  they  can  supply  the  docu- 
mentatk>n  later.  It  can't  get  any  easier. 

If  Congress  was  ever  serious  about  regain- 
ing control  of  our  borders,  now  is  the  time  to 
"bite  the  bullet."  Congress  passed  legislation 
and  the  President  signed  into  law  a  bill  which 
contained  deadlines  and  restrictk)ns.  We  are 
n>orally  obligated  to  live  up  to  them  as  well. 
Shifting  dates  will  create  more  confusion,  not 
less.  Are  we  to  be  taken  at  our  word,  or  will 
some  people  think.  "Well  Congress  changed 
its  mind  orKe,  I'm  sure  we  can  get  them  to  do 
it  again?" 

Setting  aside  the  obvious  arguments  against 
extending  the  period  of  time  such  as  cost  to 
the  U.S.  taxpayer,  mixed  signals  to  the  illegal 
aliens  or  the  k)gistical  difficulties  created  for 
INS  in  trying  to  extend  the  program,  this 
simply  is  not  right.  We  knew  there  were  differ- 
ent deadlines  for  amnesty  and  agricultural 
workers.  We  knew  the  enormity  of  the  task  we 
were  asking  INS  to  do  when  we  set  a  1-year 
deadline.  We  weren't  voting  in  a  vacuum.  And 
with  the  amount  of  debate  and  the  length  of 
time  immigration  reform  was  before  the  Con- 
gress, we  weren't  voting  out  of  ignorance. 

There  is  no  new  information.  The  facts  fiave 
not  changed.  This  was  intended  to  be  a  one 
time  and  once  in  a  lifetime  opportunity.  So.  if 
anyone  is  serious  about  participating  in  tf)e 
amnesty  program,  the  message  this  House 
should  be  sending  to  them,  and  the  only  mes- 
sage it  should  be  sending  to  them,  is  to  get 
an  application  filed  now.  This  is  a  once  in  a 
lifetime  opportunity,  don't  blow  it.  And  if  tttey 
do  blow  it,  they  have  only  themselves  to 
blame,  not  Congress  and  not  the  INS.  If  we 
are  to  preserve  any  credibility  with  the  Nation, 
we  must  defeat  this  extension. 

Mr.  GREEN.  Mr.  Chairman.  I  rise  in  support 
of  H.R.  4222,  to  extend  the  period  of  legaliza- 
tkjn  for  undocumented  aliens  to  Novemt)er  30. 

When  the  Congress  passed  the  Immigration 
Reform  and  Control  Act  of  1986,  we  specified 
that  undocumented  aliens  should  have  a  1- 
year  period  in  which  to  apply  for  legalization. 
Unless  this  legislation  is  passed  this  period 
will  expire  May  4.  While  the  INS  estimated 
that  up  to  3.9  million  persons  might  be  eligible 
for  legalization  and  that  approximately  2  mil- 
lion would  apply,  this  has  not  been  the  case. 
To  date  only  about  1.2  million  persons  have 
applied. 

In  New  York  State  the  statistics  are  even 
worse.  Of  444,000  undocumented  aliens 
thought  to  be  eligible  for  legalization,  only 
about  85,000  or  20  percent  have  applied. 

Whether  this  is  due  to  language  bamers,  an 
irutdequate  public  relations  campaign  or  the 
traditional  reputation  of  the  INS  among  immi- 
grant communities,  I  do  not  know.  But  one 
thing  is  sure:  tfiat  the  best  publicity  campaign 
is  word  of  mouth  and  it  is  only  the  firstharxj 
experience  of  successful  appplicants  which 
will  convirKe  a  reluctant  immigrant  community. 
That  has  taken  time,  and  therefore  I  believe 
that  this  extension  is  necessary  to  allow  the 
intent  of  the  Congress  to  be  fulfilled. 


Mr.  BIAGGI.  Mr.  Chairman,  18  months  ago, 
this  House  passed  a  law  whk:h  was  intended 
to  offer  legal  status  to  all  eligible  undocument- 
ed persons  who  had  lived  in  the  United  States 
since  t)efore  January  1982.  The  Immigration 
Reform  and  Control  Act  of  1986  offered  these 
individuals  amnesty  and  established  a  1-year 
time  frame  In  which  applications  and  support- 
ing documentation  could  be  submitted  for  ad- 
judication. Although  great  pains  were  taken  to 
inform  and  educate  the  nearly  2  to  4  millk>n 
eligible  aliens,  with  only  weeks  remaining  until 
the  deadline  of  May  4.  1988.  we  now  know 
that  almost  half  of  that  population  has  yet  to 
apply.  Thus,  this  important  legislation,  which 
took  years  to  pass,  will  simply  not  do  what  it 
was  intended  for;  that  tieing  to  tying  a  huge 
numt>er  of  individuals,  who  have  lived  in  this 
country  and  who  have  contributed  to  our  soci- 
ety, out  from  Ijehind  closed  doors. 

I  was  happy  to  have  been  a  cosponsor  of 
H.R.  3816,  which  would  have  extended  this 
time  frame  for  another  year.  And  1  commend 
my  colleague  from  Kentucky,  the  Honorable 
Ramano  L.  Mazzoli,  for  introducing  Vne  legis- 
lation now  before  us.  H.R.  4222,  because  the 
t}ottom  line  is  not  whetf>er  the  extension  is  for 
7  or  12  months,  but  rather  that  we  grant  these 
ur>documented  aliens  additional  time  in  which 
to  submit  their  applications. 

It  has  taken  more  time  than  what  was  origi- 
nally expected,  to  educate  our  vast  alien  pop- 
ulation as  to  the  requirements  necessary  for 
legalization.  It  has  taken  additional  time  to  put 
aside  the  fears  that  many  illegals  had  about 
the  possibility  that  such  an  application  would 
ultimately  lead  to  deportation.  For  so  long 
many  illegal  aliens  had  been  lied  to  and  de- 
frauded by  unscrupulous  Irxfividuals  that  a 
great  numt>er,  particularly  those  with  language 
barriers,  were  naturally  leary  of  approaching 
the  Immigration  and  Naturalization  Service  or 
those  designated  to  receive  applications.  The 
word  is  getting  out  that  this  program  is  truly 
meant  to  assist  undocumented  aliens  and  I 
believe  that  we  will  see  a  tremendous  in- 
crease in  the  number  of  individuals  who  seek 
legalization  within  the  next  several  months. 

I  truly  t)elieve  that  we  owe  it,  not  only  to 
these  individuals,  to  extend  the  time  frame, 
but  to  all  those  who  lat>ored  so  long  and  so 
hard  to  have  the  I  RCA  of  1986  become  a  re- 
ality. A  major  provision  of  that  landmark  legis- 
lation was  to  bring  millions  out  from  behind 
the  shadows  and  into  the  mainstream  of  soci- 
ety. H.R.  4222  only  assists  in  that  effort,  and  I 
ask  my  colleagues  to  favorably  vote  for  its 
passage. 

Mr.  FAUNTROY.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4222.  important  legislation 
that  would  extend,  through  November  30, 
1988,  the  period  during  which  eligible  undocu- 
mented workers  might  apply  for  legal  resident 
status  under  the  terms  specified  by  the  Immi- 
gration Reform  and  Control  Act  of  1986.  Im- 
portantly, this  measure  would  also  authorize 
$2  million  to  support  the  provision  and  dis- 
semiruition  of  informatktn  and  community  out- 
reach activities  associated  with  the  extension 
of  the  legalization  program. 

I  want  to  commend  the  distinguished  chair- 
man of  the  Subcommittee  on  Immigration, 
Refugees,  and  International  Law,  Congress- 
man Romano  Mazzoli  for  crafting  this  legisla- 
tion so  necessary  to  ensuring  the  success  of 


ttie  1986  immigratron  reform  law.  Unfortunate- 
ly, delays  in  activating  the  education  and  com- 
munity outreach  programs  essential  to  the  le- 
galization program  have  contributed  to  a  k>w 
rate  of  legalization  applications.  The  success- 
ful implementatkjn  of  the  legalizatkxi  program 
is  essential  if  we  are  to  accomplish  tfie  goal  of 
brirtging  the  undocumented  populatk>n  out 
from  the  shadows  of  our  society  where  they 
can  tie  free  of  exploitatk>n,  fear,  arxl  become 
full  contrilxjting  members  of  our  Natkjn.  Wrth- 
out  this  needed  extension,  as  many  as  2.7 
million  people  eligible  for  the  legalizatkm  pro- 
gram might  fail  to  come  ur>der  the  legalizatkjn 
program.  For  example,  in  the  District  of  Co- 
lumbia it  is  estimated  that  21,000  people  are 
eligit>le  for  the  legalizatkm  program,  but  I  am 
informed  that  only  2.600  have  applied.  The 
failure  of  tfie  legalization  program  to  cover  as 
many  undocun>ented  workers  as  possible 
would  further  aggravate  the  enforcement  and 
social  difficulties  that  come  with  a  large  popu- 
lation forced  to  live  underground  arxj  In  the 
shadows. 

I  urge  my  colleagues  to  vote  for  H.R.  4222 
to  extend  the  legalization  program  under  Vne 
Immigration  Reform  and  Control  Act  of  1986. 

Mr.  FAUNTROY.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4222,  important  legislation 
that  would  extend,  through  Novemt)er  30, 
1988  the  period  during  which  eligible  undocu- 
mented workers  might  apply  for  legal  resident 
status  under  the  terms  specified  by  ttie  Immi- 
gration Reform  and  Control  Act  of  1986.  Im- 
portantly, this  measure  would  also  authorize 
$2  millk>n  to  support  the  provision  and  dis- 
semination of  informatksn  and  community  out- 
reach activities  associated  with  the  extension 
of  the  legalization  program. 

I  want  to  commend  the  distinguished  chair- 
man of  the  Sul)Comittee  on  lmmigratk>n.  Refu- 
gees, and  International  Law,  Congressman 
Romano  Mazzoli  for  crafting  this  legislatkjn 
so  necessary  to  ensuring  the  success  of  the 
1986  immigratk>n  reform  law.  Unfortunatety. 
delays  in  activating  the  educatkxi  and  commu- 
nity outreach  programs  essential  to  the  Legal- 
izatnn  Program  have  contritxjted  to  a  \o*t  rate 
of  legalization  applk:ations.  The  successful  im- 
plementatkjn  of  Vne  legalization  program  is  es- 
sential if  we  are  to  accomplish  the  goal  of 
bringing  the  undocumented  population  out 
from  the  shadows  of  our  society  wt>ere  they 
can  be  free  of  exploitation,  fear,  and  become 
full  contributing  members  of  our  Natk>n.  With- 
out this  needed  extension,  as  many  as  2.7 
million  people  eligible  for  the  Legalizatkyi  Pro- 
gram might  fail  to  come  under  the  Legalization 
Program.  Such  an  unfortunate  result  would 
further  aggravate  tf>e  enforcement  and  social 
difficulties  that  come  with  a  large  population 
forced  to  live  undergrourvj  and  in  the  shad- 
ows. 

I  urge  my  colleagues  to  vote  for  H.R.  4222 
to  extend  the  Legalization  Program  under  the 
Immigration  Reform  and  Control  Act  of  1986. 

Mr.  EDWARDS  of  California.  Mr.  Ctuurman. 
I  rise  in  support  of  H.R.  4222. 

Applications  for  legalization  under  tfie  Inrwni- 
gratwn  Reform  and  Control  Act  have  come 
nowhere  near  the  projections  made  wtien  tfie 
bill  was  passed  in  1 986. 

Much  of  the  shortfall  is  attributable  to  the 
complexity  of  the  legislation  and  the  resulting 
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leadtime  that  was  needed  to  put  ttie  system 
into  place,  work  out  the  kinks,  and  educate 
the  people  we  intended  to  tjenefit  about  the 
law,   to  say  nothing  about  assuaging  their 

fears. 

We  really  should  not  let  this  golden  oppor- 
tunity fail.  This  extension  will  give  the  program 
the  time  it  needs  to  succeed,  something  I 
think  we  all  must  want.  It  will  enable  us  to 
come  closer  to  achieving  one  of  the  central 
goals  of  the  Immigration  Reform  and  Central 
Act— to  bring  people  who  live  in  this  country 
out  of  the  shadows  and  into  the  mainstream 
of  American  life. 

Mr.  Chairman,  this  bill  is  a  modest  one  that 
will  help  us  achieve  our  original  intent  in  en- 
acting the  1985  law.  I  urge  our  colleagues  to 
cast  their  votes  in  favor  of  H.R.  4222. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  strong 
oppositk>n  to  the  legislation  before  us  today  to 
amend  the  Immigration  and  Nationality  Act  to 
extend  for  6  months  the  application  period 
under  the  legalization  penod. 

This  legalization  program  was  created  by 
the  Immigration  Reform  and  Control  Act  of 
1986  which  I  voted  against  because  I  strongly 
objected  to  the  temporary  resident  status 
granted  to  illegal  aliens  who  entered  the 
United  States  prior  to  January  1,  1982.  During 
consideration  of  this  bill  I  voted  for  an  amend- 
ment to  strip  the  amnesty  provision  from  the 
bill  which  unfortunately  was  defeated  by  a 
narrow  margin. 

H.R.  4222  would  extend  the  1-year  legaliza- 
tkjn  period  which  will  expire  on  May  4,  1988, 
unless  an  extension  is  granted.  I  believe  this 
is  both  unwise  and  unnecessary  and  that 
there  is  no  justification  for  such  an  action.  I 
believe  an  extension  would  unnecessarily  cost 
taxpayers  money,  and  compromise  the  origi- 
nal intent  of  Congress  to  limit  the  legalization 
program  to  a  period  of  1 2  months. 

The  Immigration  and  Naturalization  Service 
has  indicated  their  concern  about  the  likely 
cost  impact  of  any  extension.  At  a  time  when 
fiscal  restraint  is  a  matter  of  national  priority, 
any  extenskjn  of  the  legalization  program 
would  not  justify  the  attendant  costs.  I  urge 
my  colleagues  to  join  with  me  in  opposing  this 
legislation. 

Mr.  LANTOS.  Mr.  Chairman,  the  May  4, 
1988  deadline  for  amnesty  is  rapidly  ap- 
proaching and  all  indications  are  that  the  pro- 
gram may  well  need  additional  time  for  those 
eligible  to  apply.  Immigration  officers,  along 
with  the  hard-working  staff  or  churches  and 
community  groups  around  the  country,  have 
exhibited  extraordinary  dedication  to  this  pro- 
gram. At  the  time  of  enactment  of  the  immi- 
gration Reform  and  Control  Act  of  1986,  the 
Immigration  and  Naturalization  Service  esti- 
mated that  up  to  3.9  million  persons  might  be 
eligible  for  legalization,  yet  as  of  mid-March 
only  1.1  million  persons  had  applied  for  legal- 
ization. There  are  still  many  eligible  aliens  who 
have  not  yet  come  forward  for  amnesty. 

Many  reasons  can  be  cited  for  the  low 
number  of  amnesty  applications.  Numerous 
midprogram  changes  in  eligibility  require- 
ments, application  backlogs,  poor  advertise- 
nr>ent,  and  explanation  of  the  program,  and  un- 
answered questions  about  family  unity  are  all 
factors  which  have  contributed  to  the  tow  turn- 
out for  amnesty. 


When  Congress  passed  the  immigration 
reform  legislation  in  1986,  we  realized  that  the 
task  was  monuniental.  One  of  the  primary 
goals  we  in  the  Congress  had  in  mind  when 
we  enacted  the  Immigration  Reform  Act  was 
to  grant  amnesty  to  millions  of  illegal  aliens 
who  had,  by  their  long-term  residence  in  the 
United  States,  become  a  vital  yet  unprotected 
part  of  our  society.  We  must  not  leave  this 
task  half  done.  The  amnesty  program  needs 
additional  time  to  realize  its  objective. 

Mr.  Chairman,  I  strongly  support  legislation 
to  extend,  through  November  30,  1988  the 
period  during  which  eligible  undocumented 
aliens  may  apply  for  legal  resident  status 
under  the  terms  specified  by  the  Immigration 
Reform  and  Control  Act.  I  urge  my  colleagues 
in  the  Senate  to  take  quick  action  to  adopt 
this  amnesty  extension  into  law.  The  success- 
ful implementation  of  the  legalization  program 
must  be  completed  if  we  are  to  accomplish 
our  goal  of  bringing  the  undocumented  out 
from  the  shadows  of  our  society  where  they 
can  be  free  of  exploitation  and  fear,  and 
become  full  contributing  members  of  our 
Nation. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  committee  amend- 
ment in  the  nature  of  a  substitute,  now  printed 
in  the  reported  bill  is  considered  as  an  original 
bill  for  the  purpose  of  amendment. 

No  amendments  are  in  order  except  pro 
forma  amendments  for  the  purposes  of 
debate  and  the  amendments  pnnted  in  House 
Report  100-571,  which  are  not  subject  to 
amendment  except  pro  forma  amendments. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  330 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKtTION   I.  KXTKNSION  OK  .APPLICATION   PKKIOI) 
INDKK      THK      I.K<;AI.IZATI0N      PKO- 

<;ram. 

(a)  In  General.— Section  245A(a)<l)(A)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1255(a)(1)(A))  is  amended— 

(1)  by  striking  "  12-month",  and 

(2)  by  inserting  "and  ending  on  November 
30,  1988"  after  "Attorney  General". 

(b)  Conforming  Amendments.— 

(1)  Section  245A(a)(l)(B)  of  such  Act  is 
amended— 

(A)  by  striking  "during  the  first  11 
months  of  the  12-monlh  period"  and  insert- 
ing "during  (but  l)efore  the  last  month  of) 
the  application  period",  and 

(B)  by  striking  "18-month"  and  Inserting 
"application". 

(2)  Section  201(a)  of  the  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law 
99-603)  is  amended— 

(A)  in  paragraph  (1),  by  striking  "two 
years"  and  inserting  "30  months",  and 

(B)  in  paragraph  (2),  by  striking  "18 
months"  and  Inserting  "25  months". 

(c)  Additional  Authorization  of  Appro- 
priations FOR  Dissemination  of  Informa- 
tion.—There  are  authorized  to  be  appropri- 
ated $2,000,000  to  provide  for  dissemination 
of  Information  (Including  community  out- 
reach activities)  respecting  the  amendments 
made  by  this  section,  and  the  requirements 
to  obtain  l)enefits  under  section  245A  of  the 
Immigration  and  Nationality  Act,  as  amend- 
ed by  this  section. 

Mr.  MAZZOLI  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 


sent that  the  committee  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

amendment  offered  by  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman,  pursu- 
ant to  the  rule  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gekas:  Page  2. 
amend  lines  3  through  8  to  read  as  follows: 

(a)  In  General.— Section  245A(a)(l>(A)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1255a(a)(l)(A))  Is  amended— 

(1)  by  striking  "12-month",  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  "and  ending  12  months 
later  or  ending  on  November  30.  1988.  in  the 
case  of  an  alien  who  demonstrates  to  the 
satisfaction  of  the  Attorney  General  good 
cause  for  failure  to  apply  during  such  12 
months". 

Mr.  GEKAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GEKAS.  Mr.  Chairman,  this 
amendment  is  offered  in  the  spirit  of 
compromise  and  to  fulfill  the  object 
and  purposes  stated  and  restated  by 
the  chairman  of  the  subcommittee  and 
all  the  proponents  of  this  particular 
extension.  Namely,  that  there  are 
thousands  of  illegal  aliens  at  this 
moment  who  have  good  cause  as  to 
why  they  have  not  yet  applied  for  am- 
nesty; that  they  have  good  and  suffi- 
cient reasons  for  not  having  taken 
that  giant  step  into  the  offices  avail- 
able to  them  for  making  application 
for  amnesty. 

But  we  who  feel  that  this  Govern- 
ment and  our  people  must  keep  faith 
with  the  statute  that  has  been  passed 
so  that  we  can  have  a  nation  of  laws 
upon  which  we  can  depend  and  upon 
which  the  world  can  have  reliance  and 
to  know  that  we  mean  what  we  say,  we 
say  that  let  this  normal  12-month 
period  expire  when  the  law  says  it 
must  expire  on  May  4,  but— and  here 
is  where  you  come  in,  you  who  are  pro- 
ponents of  the  extension  who  feel  that 
there  are  many  thousands  of  people 
out  there  who  have  good  and  suffi- 
cient reason  to  be  granted  an  excep- 
tion—but extend  it.  I  say,  through  my 
amendment  for  those  people  who  are 
able  to  demonstrate  good  cause. 

The  chairman,  the  gentleman  from 
Kentucky,  has  stated  half  a  dozen  rea- 
sons in  the  30  seconds,  in  the  2  min- 
utes, in  the  4  minutes  that  he  utilized 
prior,  why  he  feels  that  people  should 
be  accorded  the  right  and  the  time, 
the  extra  time  to  apply  for  amnesty. 


The  gentleman  from  California  has 
stated  privately  and  publicly,  the  gen- 
tleman from  New  York  who  just  spoke 
on  the  floor,  Mr.  Garcia,  said  that 
some  had  not  heard  about  it.  I  believe 
that  is  good  cause  if  that  can  be  dem- 
onstrated before  the  proper  reviewer 
as  to  whether  that  individual  should 
be  granted  the  right  to  make  that  ap- 
plication. 

We  have  a  wonderful  opportunity 
with  this  amendment  to  gain  the  best 
of  both  worlds;  that  is  to  give  the  bona 
fide  applicant  that  extra  chance  to  get 
amnesty  while  at  the  same  time  re- 
maining good  and  true  and  strong  and 
faithful  to  our  own  statute  which  says 
that  national  security  must  be  protect- 
ed as  of  May  4,  the  coming  deadline 
for  the  original  12  months'  period  of 
amnesty.  That  is  the  gist  and  the  woof 
and  the  main  and  the  strenerth  of  this 
amendment.  I  ask  you  in  all  good 
faith,  the  one  that  I  want  to,  and  in 
good  cause  to  adopt  this  amendment. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  certainly  will  yield  to 
the  gentleman  from  California  [Mr. 
Herman]. 

Mr.  HERMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  probe 
a  little  further  in  terms  of  the  gentle- 
man's amendment  and  what  it  means. 
I  think  initially,  just  to  comment,  but 
I  am  sure  the  gentleman  will  agree 
that  within  his  amendment  there  is  no 
effort  to  establish  the  standards  by 
which  an  immigration  official 

Mr.  GEKAS.  I  am  so  glad  the  gentle- 
man brought  that  up.  I  have  been 
waiting  for  that.  Hut  I  will  respond. 

Mr.  HERMAN.  That  there  are  no 
standards  set  forth. 

Could  I  ask  the  gentleman  this  situa- 
tion: An  application,  an  eligible 
alien 

Mr.  GEKAS.  Is  this  a  hypothetical? 

Mr.  HERMAN.  This  is  a  hypotheti- 
cal but  I  am  sure  it  fits  in  many  cases. 

An  eligible  alien,  sometime  after 
May  4  and  after  this  bill  passes  and 
the  gentleman's  amendment  is  adopt- 
ed, were  to  be  adopted,  he  comes  forth 
with  an  application  and  says  "I  always 
was  very  suspicious  of  this  process,  I 
was  fearful  of  the  breach  of  confiden- 
tiality, I  was  concerned  it  really  did 
not  work,  I  thought  it  was  an  effort  to 
entrap  me,  I  had  friends  and  fellow 
workers  who  applied  for  legalization, 
and  they  applied  many  months  ago 
and  they  heard  nothing,  they  got  no 
response.  Finally  last  week  they  start- 
ed getting  their  temporary  residence 
csirds  saying  they  were  approved  for 
temporary  residence  here.  I  saw  that 
the  system  worked  and  I  came  forward 
and  I  applied  at  this  particular  time." 

Now  is  that  good  cause  in  the  gentle- 
man's understanding  of  his  amend- 
ment? 

Mr.  GEKAS.  As  the  trier  of  fact  who 
would  be  presented  the  hypothetical 


that  the  gentleman  just  outlined,  I 
think  that  the  trier  of  fact  would  be 
hard-pressed  not  to  find  that  an  abject 
fear  of  adverse  consequences,  abject 
fear  of  what  might  happen  to  him  or 
his  family  would  qualify  as  good  cause. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  has  expired. 

(By  unanimous  consent  Mr.  Gekas 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GEKAS.  Does  the  gentleman 
have  a  further  hypothetical? 

Mr.  HERMAN.  I  have  several. 

Mr.  GEKAS.  I  wUl  yield  for  that 
purpose. 

Mr.  HERMAN.  I  would  like  to  sum- 
marize what  I  have  heard  from  the 
gentleman  so  far.  One  is  that  igno- 
rance of  the  program  constitutes  good 
cause  in  the  gentleman's  opinion,  as- 
suming that  the  evidence  establishes 
that  the  individual  was  in  fact  igno- 
rant of  the  program  prior  to  May  4. 
Second,  that  fear  that  he  was  going  to 
be  entrapped  into  a  deportation  pro- 
ceeding by  virtue  of  applying,  whether 
it  came— and  for  whatever  possible 
basis  as  long  as  that  fear  was  sincere 
and  could  be  demonstrated  to  the  sat- 
isfaction of  a  hearing  officer,  it  would 
constitute  good  cause. 

I  wonder  if  the  gentleman  contem- 
plates just  what  that  means.  We  could 
deal  with  a  number  of  other  hypothe- 
ticals. 

Mr.  GEKAS.  Yes,  I  have  a  number 
in  mind. 

Mr.  HERMAN.  As  well,  every  single 
application  will  have  to  go  through 
not  just  an  investigation  of  whether 
they  met  the  very  specific  criteria  of 
the  law,  whether  he  applied  January  1 
of  1982,  did  they  establish  continuous 
residence  requirements,  were  they  or 
were  they  not  public  charges  within 
the  meaning  of  the  law  and  the  regu- 
lations? But  an  evidentiary  proceeding 
on  whether  there  was  a  good-faith 
basis  for  a  determination  that  the  in- 
dividual had  good  cause  not  to  apply 
before  May  4.  The  gentleman  is  taking 
a  procedure  which  is  so  far  processed 
and  is  in  the  process  with  delays, 
many  delays,  many  applications  of 
well  over  1  Vz  million  in  both  programs. 
The  gentleman  is  now  saying  we  will 
add  a  cumbersome,  lengthy  evidentia- 
ry process  that  will  have  to  involve  de- 
terminations of  sincerity  and  credibil- 
ity of  testimony  to  a  process  that  will 
expand  the  bureaucracy  to  an  incredi- 
ble level. 

Mr.  GEKAS.  In  seizing  back  my  time 
I  want  to  assert  to  the  gentleman  from 
California  that.  No.  1.  the  process  and 
the  mechanisms  for  what  I  determine 
in  this  process  is  already  in  place.  We 
would  not  add  anything  because  there 
is  already  an  administrative  remedy 
kind  of  appeal  process  embedded  into 
the  present  law.  So  that  is  no  problem 
ataU. 


I  say  to  you,  yes,  given  all  that  the 
gentleman  has  said  I  am  hoping  that 
99  percent  of  the  remaining  people  do 
apply  and  do  demonstrate  good  cause. 
I  hope  that  that  is  so.  But  what  the 
benefit  is  that  we  get  out  of  it  as  an 
American  people  and  as  a  Congress  of 
the  United  States  is  that  we  will  have 
kept  faith  with  our  original  mandate 
and  at  the  same  time  given  that  open 
door  to  that  person  who  sincerely  has 
good  cause  for  not  having  met  the 
original  deadline.  We  meet  your  objec- 
tives and  we  meet  mine.  And  mine  are 
yours  and  yours  are  mine.  The  gentle- 
man cannot  stand  there  and  tell  me 
that  there  is  not  a  good  object  on  my 
part,  a  good  purpose  to  have  our  Gov- 
ernment keep  faith  with  what  it  says 
it  is  going  to  do  and  to  meet  its  intents 
and  purposes.  And  its  intents  and  pur- 
poses are  that  this  should  end  on  May 
4  to  give  ample  time  as  we  did  before. 
And  now  we  say  even  that  we  will 
stretch  for  a  moment  for  those  poor 
people  who  for  some  good  reason 
failed  to  apply  before  May  4. 

What  is  so  much  to  ask  than  that 
kind  of  compromise  that  meets  your 
ideals  and  mine  as  well? 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman,  of 
course,  is  aware  under  the  INS  ruling 
that  if  an  eligible  alien  seeks  natural- 
ization, that  if  he  simply  files  a  simple 
paper  by  May  4  that  the  INS  will  give 
him  another  60  days  to  complete  the 
process? 

So  in  effect  we  are  extending  the 
deadline  already  by  2  months.  Is  the 
gentleman  not  aware  of  that? 

Mr.  GEKAS.  I  am  aware  of  that. 
That  blends  into  the  rectitude  of  my 
amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like,  if  I 
might,  to  ask  the  gentleman  a  ques- 
tion. 

First  a  question  and  then  to  state 
what  I  think  to  be  the  case. 

The  question  is  the  gentleman  really 
does  not  have  standards  for  good 
cause.  He  would  expect  them  to  be 
done  regionally  by  the  various  INS  re- 
gions? 

Mr.  GEKAS.  I  was  prepared  for  this 
question. 

Mr.  MAZZOLI.  I  figured  just  exactly 
that. 

Mr.  GEKAS.  Located  throughout 
our  Federal  statutory  law  we  have 
countless  and  countless,  I  can  give  you 
60  examples,  right  now,  where  we  use 
good  cause.  Nowhere  is  that  defined. 
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when  we  say  "good  cause."  defined 
categorically,  but  left  to  the  discretion 
of  the  trier  of  facts. 

Most  of  them  have  to  do  with  exact- 
ly the  same  type  of  problem  we  have 
here;  an  extension,  the  extension  of  an 
injunction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Permsylvania  [Mr. 
Gekas]  has  again  expired. 

(By  unanimous  consent.  Mr.  Gekas 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GEKAS.  And  on  each  occasion  it 
has  to  do.  or  at  least  the  first  40  that  I 
found  or  which  were  located,  involved 
an  extension  of  time.  The  judge  gives 
the  right  to  an  attorney  to  file  prelimi- 
nary objections  in  15  days  or  an  exten- 
sion thereof  for  good  cause  shown. 
The  judge  does  not  go  on,  nor  does  the 
statute  go  on  to  say  "this  means  good 
cause,"  "that  means  good  cause";  but 
in  the  body  of  law  that  has  grown  up 
to  which  the  gentleman  and  I  as  law- 
yers are  accustomed,  that  good  cause 
Is  weU  settled.  All  we  are  doing  is 
transforming  it  into  another  portion 
of  the  body  of  law  which  we  now  con- 
templated, which  will  allow  the  trier 
of  facts  to  apply  discretion  and  good 
Judgment  to  be  able  to  determine  what 
Is  or  what  is  not  good  cause  in  the  con- 
text of  what  the  Intent  of  the  law  is. 

Mr.  MAZZOLI.  If  the  gentleman  will 
yield  further,  I  understand  what  the 
gentleman  is  saying.  It  does  appear  to 
this  gentleman  that  chances  are  that 
would  be  probably  so  loose  and  unde- 
fined and  amorphous  that  probably 
the  Attorney  General  would  elect  to 
try  to  write  some  regulation  to  sort  of 
nail  It  down  a  little  bit  more.  I  think 
that  might  be  time  consuming. 

One  other  area  I  would  like  to  in- 
quire of  the  gentleman.  I  am  some- 
what advised  and  of  the  belief  that  the 
confidentiality  which  today  protects 
all  of  the  records  and  materials  which 
are  delivered  to  the  INS  office  by  an 
applicant  would  not  so  protect  the  per- 
mission to  file,  this  separate  filing,  to 
show  that  good  cause  was  evident  and 
therefore  the  regular  filing  is  permissi- 
ble. 

We,  of  course,  have  protected  these 
Individuals  and  have  said  that  those 
materials  would  not  be  shared  with 
the  IRS,  not  be  shared  with  the  Social 
Security;  that  they  would  be  sacro- 
sanct with  the  Immigration  Service.  I 
am  led  to  beUeve  that  in  this  instance 
this  would  not  constitute  a  filing  of  an 
application  but  a  separate  filing,  first 
of  all  to  show  that  there  was  good 
cause,  that  that  confidentiality  could 
be  unintentionally  and  not  intention- 
ally but  unintentionally  breached  and 
therefore  these  people  might  be  less 
willing  to  come  forward  in  this  ex- 
tended period  because  those  materials 
might  be  subject  to  the  ability  to  be 
taken  or  to  be  acquired  by  other  agen- 
cies of  Government. 
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So  would  the  gentleman  advise  me 
how  he  feels  on  that? 

Mr.  GEKAS.  I  think  the  gentleman 
has  an  unfounded  fear  in  that  regard, 
Mr.  Chairman. 

This  amendment  does  not  change 
one  comma,  one  phrase,  one  purpose, 
one  iota  of  the  main  construction  of 
the  extension  of  the  amnesty  other 
than  the  special  circumstance  which 
we  have  already  debated.  In  my  judg- 
ment, just  as  ferociously  as  the  gentle- 
man might  argue  that  it  changes  the 
confidentiality  portion,  then  others 
could  point  to  other  things  it  might 
change,  I  say  to  you  no  interpreter  of 
this  statute  would  reach  that  far. 

a  1710 
Mr.  MAZZOLI.  Does  the  gentleman 
think  his  mother  would? 

Mr.  GEKAS.  My  mother  and  the 
gentleman  have  been  in  touch. 

Mr.  MAZZOLI.  I  think  she  has.  She 
told  me  about  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  ask  for  unani- 
mous support  for  my  amendment. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  and  against  the  resolu- 
tion. 

Mr.  Chairman,  it  really  amazes  me 
about  all  the  debate  on  this  bill  that  I 
have  been  listening  to.  The  promises 
that  are  being  made  now  and  when 
you  match  them  up  to  the  promises 
that  were  made  when  we  passed  the 
bill,  they  do  not  exactly  match.  It 
seems  to  me  that  what  we  are  doing 
here  is  trying  to  fix  our  promises.  In 
supporting  that  position,  some  state- 
ments had  been  made  that  just  boggle 
my  mind.  One  statement  was  made  on 
this  side  of  the  aisle  about  the  mes- 
sage never  got  out.  Well,  obviously, 
you  do  not  know  a  whole  lot  about  the 
illegal  alien  network,  because  they 
have  a  better  conmiunications  net- 
work, quite  frankly,  than  we  do  here 
in  the  House.  You  know,  we  say  some- 
thing on  the  back  rail  over  there  and 
in  30  seconds  it  is  over  in  the  Long- 
worth  Building.  They  know  this  pro- 
gram is  going  on.  They  know  it. 

What  you  are  trying  to  do  is  make 
excuses  for  what  has  yet  to  be  proved 
a  program  that  has  been  successful. 
This  whole  program  has  been  based 
not  on  the  real  problem  of  illegal  im- 
migration in  America.  We  said  that 
from  the  very  beginning,  but  we  were 
promised  that  millions  of  illegals 
would  come.  In  the  debates  last  year  I 
can  remember  some  even  estimated  up 
to  10  million  would  come,  3  to  10  mil- 
lion would  come  forward.  It  is  1.4  mil- 
lion so  far. 

We  were  told  that  this  was  going  to 
be  a  pay-as-you-go,  a  budget-neutral 
program.  Well,  they  are  asking  for 
even  more  money  to  implement  this 


progam  of  giving  illegals  more  time  to 
get  amnesty. 

In  1986,  this  Congress  gave  a  once- 
in-a-lifetime  chance  for  legalization  to 
hundreds  of  thousands  of  illegal  aliens 
living  in  our  country. 

Now,  illegal  is  the  operative  word 
here.  Illegal  aliens  were  given  a  gener- 
ous one-time  period  to  apply  for  am- 
nesty, and  only  1.4  million  have  al- 
ready done  so. 

Now.  some  of  my  colleagues  want  to 
extend  this  generosity  by  6  months. 
This  is  a  very  serious  and  unnecessary 
mistake.  This  extension  will  be  very 
expensive.  Estimates  of  the  additional 
expense  range  from  $40  to  $45  million 
according  to  the  Houston  Amnesty 
Center  for  the  next  6-month  period. 

This  is  obviously  contrary  to  that 
wonderful  promise  of  congressional 
intent  that  the  amnesty  program  was 
designed  to  be  self-fxmding,  not  an  un- 
necessary burden  on  our  taxpayers, 
and  asking  our  taxpayers  to  pay  for  il- 
legal people  that  are  here  illegally  to 
become  citizens  of  the  United  States 
ultimately.  That  boggles  my  mind. 

It  is  unfair  to  allow  an  extra  time  for 
legalization  to  illegals  residing  in  this 
country.  What  type  of  message  do  you 
think  this  sends  to  the  millions  of 
people  who  are  waiting  for  legal  ad- 
mission to  the  United  States,  those 
people  around  the  world  who  have  re- 
spected our  laws  and  awaiting  their 
turn? 

Now  the  INS  has  been  fair  and  effec- 
tive in  this  amnesty  program  that 
many  of  us  opposed  from  the  very  be- 
ginning. It  has  even  granted  a  60-day 
grace  period  to  answer  the  problem  of 
the  gentleman  from  California  [Mr. 
Berman].  Mr.  Chairman,  to  till  aliens 
who  applied  for  amnesty  before  the 
beginning  of  May.  but  needed  time  to 
gather  the  necessary  documentation. 

Also,  fear  should  not  be  a  factor. 
This  Is  not  a  situation  of  people  sitting 
in  their  homes  huddled  saying,  "Oh, 
they  are  going  to  deport  me,"  because 
we  have  proven  that  we  are  a  country 
of  our  word,  because  not  one  alien,  not 
one  alien  that  has  come  forward  and 
applied,  not  necessarily  been  granted, 
but  even  applied,  has  been  deported, 
not  one.  Now,  that  is  a  good  message. 
That  is  an  excellent  message  to  those 
that  are  fearful  of  being  deported.  Not 
one  has  been  deported. 

The  Government  has  gone  to  ex- 
traordinary lengths  to  publicize  the 
amnesty  program  and  assist  aliens,  in 
fact,  I  think  even  further  than  was 
even  intended,  because  they  have  a 
network  out  there  that  they  talk  to 
each  other  and  they  know  exactly 
what  is  going  on  on  the  floor  of  this 
House.  They  know  exactly  what  is 
going  on  right  now.  They  are  so  good, 
some  of  them  have  lived  here  20,  30, 
40,  50  years  without  being  caught  by 
our  own  Government  and  our  Govern- 
ment is  seeking  them  out.  They  are 
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not  dumb  people  out  there.  But  they 
are  illegal. 

Now,  I  have  spoken  with  the  Direc- 
tor of  the  Amnesty  Center  in  Houston. 
Richard  Riaz,  about  this  particular 
bUl. 

He  informed  me  that  the  Immigra- 
tion Reform  Act  has  been  overwhelm- 
ingly successful  in  reaching  the  ille- 
gals in  the  Houston  area.  Approxi- 
mately 50,000  aliens  were  expected  to 
apply  for  amnesty.  To  date,  over 
75,000  applications  have  been  proc- 
essed in  Houston  alone. 

I  fail  to  see  the  need  for  additional 
time  and  expense.  As  Mr.  Riaz  so  aptly 
put  to  me,  more  time  is  not  the 
remedy  for  procrastinators.  We  all 
have  to  live  with  deadlines.  They  are 
going  to  have  to  live  with  deadlines 
when  they  become  legal. 

Let  us  stick  to  the  one  we  estab- 
lished in  our  balanced  compromise  in 
1986.  May  4  should  be  the  last  day  to 
apply. 

The  CHAIRMAN.  The  gentleman's 
time  has  expired. 

(By  unanimous  consent,  Mr.  DeLay 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  Delay.  May  4  should  be  the 
last  day  we  apply,  except  if  we  can 
pass  the  Gekas  amendment. 

Mr.  Chairman,  we  are  telling  the 
taxpayers  of  America  that  we  are 
going  to  allow  illegal  aliens  to  become 
citizens  of  the  United  States  but  not 
only  are  we  going  to  allow  that,  but  we 
are  going  to  spoon  feed  them  to  be 
legals,  and  we  are  going  to  spoon  feed 
them,  and  the  taxpayers,  the  legiti- 
mate citizens  of  the  United  States,  are 
going  to  have  to  pay  for  it.  I  think 
that  is  wrong. 

Mr.  BERMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania [Mr.  Gekas],  my  friend,  either 
does  nothing  or  undermines  the  fun- 
damental structure  of  the  legalization 
program.  If  every  reason  one  can 
think  of  constitutes  good  cause  except 
for  saying.  "I  knew  it  was  May  4;  I  did 
not  want  to  apply  before  May  4;  I  only 
wanted  to  apply  after  May  4,  and  so  I 
did  that  in  contempt  of  the  program," 
other  than  that  situation,  every  hypo- 
thetical that  is  thrown  out  in  commit- 
tee and  now  is,  according  to  the  inter- 
pretation of  the  author  of  the  amend- 
ment, good  cause  if  it  is  demonstrated 
by  a  preponderance  of  the  evidence, 
ignorance  is  good  cause,  fear  is  good 
cause,  uncertainty  about  whether  one 
qualifies  is  good  cause,  inability  to 
afford  the  filing  fee  is  good  cause,  ev- 
erything is  good  cause. 

The  amendment  provides  nothing 
except  a  massive  burgeoning  and  blos- 
soming of  the  length  of  time  that  will 
be  taken  to  process  and  litigate  every 
obligation  that  is  filed  after  May  4, 


costly,  time  consuming,  totally  against 
the  thrust  of  the  gentleman's  concerns 
about  any  extension  at  all.  This  adds 
to  the  cost,  adds  to  the  time,  and  it  un- 
dermines the  whole  notion  of  a  pro- 
gram where  the  filing  fee  constitutes 
the  funding  for  the^  program,  and  un- 
dermines the  principle  of  self -funding 
out  of  the  application  fees  for  the  pro- 
gram, and  the  good  cause  amendment 
constitutes  an  insurmoimtable  obsta- 
cle that  will  undermine  the  whole  pur- 
pose of  this  extension. 

What  is  the  purpose?  The  purpose  is 
recognition  that  Father  Hesberg's 
Commission's  recommendations  to  the 
INS,  Senator  Simpson's  estimates  of  a 
population  that  existed  in  1978  of  per- 
haps as  high  as  2  million,  but  certainly 
1  million  of  the  eligible  people,  people 
here  before  January  1,  1982,  have  not 
applied. 

Why  not?  All  kinds  of  different  rea- 
sons; some  of  it  Is  just  inherent  in  the 
bureaucratic  nature  of  the  legalization 
process,  and  with  a  population  that 
has  less  access  to  the  mainstream  kind 
of  communication  that  can  inform 
them  of  how  to  work  their  way 
through  that  process.  Some  of  it  is  the 
problems  INS  had  originally  in  getting 
a  publicity  program  started.  Anyone 
who  is  living  in  one  of  the  areas  where 
significant  numbers  of  undocumented 
workers  reside  luiows  that  the  major 
publicity  about  this  program  did  not 
get  started  until  the  beginning  of  this 
year.  Anyone  who  has  looked  at  the 
statistics  and  as  the  author  of  the 
original  bill,  the  gentleman  from  New 
York  [Mr.  Schumer]  has  pointed  out 
several  times,  knows  that  the  tempo- 
rary residence  cards,  the  card  that 
shows  that  the  program  works,  that  it 
can  mean  something,  that  it  will  not 
entrap  you  into  a  deportation  proceed- 
ing, was  delayed  for  many,  many 
months. 

It  is  just  now  starting  to  come  into 
full  swing  in  terms  of  letting  people 
know  that  their  friends,  their  cowork- 
ers, are  getting  legalized. 

I  would  like  to  take  part  of  this  time 
to  just  read  for  the  benefit  of  the 
membership  the  report  of  the  adminis- 
trative conference  of  the  United 
States  headed  by  an  appointee  of 
President  Reagan,  not  part  of  the  INS. 
not  with  that  fundamental  question 
that  every  suggestion  of  an  extension 
constitutes  an  attack  on  their  veracity 
and  on  their  good  faith  willingness  to 
implement  this  program.  There  is  no 
one  who  suggests  that  this  extension 
is  that.  But  there  is  a  reaction  within 
the  agency  at  the  top  that  seems  to 
look  at  it  as  that  kind  of  an  attack. 

The  administrative  conference  said 
that  the  INS  has  opened  the  program 
to  a  number  of  additional  subpopula- 
tions  of  eligibles  through  changes  in 
its  regulations.  These  people  will  not 
have  had  a  full  year  long  opportunity 
to  apply  the  year  that  Congress  in- 
tended when  it  passed  this  law. 


Further,  a  slow  start  by  applicants 
and  by  the  INS  computers  has  meant 
that  many  bona  fide  applicants  have 
not  received  their  temporary  resident 
alien  cards.  This  has  deprived  the  pro- 
gram of  the  momentum  it  might  oth- 
erwise have.  Similarly,  a  late-blooming 
public  education  program  has  yet  to 
have  a  chance  to  add  to  that  momen- 
tum. 

This  is  not  coming  from  the  gentle- 
man from  California  or  the  gentleman 
from  New  York  or  a  majority  of  the 
committee.  This  is  coming  from  the 
President's  own  administrative  confer- 
ence. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Berman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BERMAN.  So  the  administrative 
conference  concludes  that  an  exten- 
sion of  the  deadline  for  the  principal 
legalization  program  is  recommended. 
The  bill  extends  that  program,  not  for 
a  year,  but  simply  to  the  date  that  the 
seasonal  agricultural  worker  program 
extends  to  a  program  for  which  it  is 
easier  to  qualify,  for  the  only  test 
there  is  working  90  days  in  agricul- 
ture, a  program  which  has  met  all  the 
estimates  of  applications  and  even  ex- 
ceeded them  in  its  own  numbers  and 
still  have  7  months  to  run. 

The  cost  issue:  The  INS  by  its  own 
actions  has  indicated  that  their  offices 
will  remain  open  to  receive  documen- 
tation for  applications  filed  by  May  4 
for  an  additional  60  days.  They  have 
indicated  that  most  of  their  offices 
will  have  to  remain  open  because  of 
the  seasonal  agricultural  worker  appli- 
cations. The  bureaucracies  will  all  be 
in  place.  They  have  further  indicated 
that  for  many,  many  months  after 
this  program  closes,  even  as  extended 
and  the  seasonal  agricultural  worker 
program  closes,  their  offices  will  have 
to  remain  open,  at  least  half  of  them, 
to  process  all  the  applications  and 
finish  the  work  .under  the  legalization 
program. 

There  is  not  going  to  be  some  signifi- 
cant change  in  administrative  policies 
that  result  from  this  bill.  A  number  of 
high  level  INS  officials  below  the  level 
of  the  Commissioner  have  said.  "Don't 
quote  me,  I'll  deny  it  if  you  do,  but 
there  is  nothing  whatever  to  argue 
against  the  7-month  extension  of  this 
program." 

The  good  cause  amendment,  again  as 
I  said  in  opening,  either  is  worth  noth- 
ing to  the  people  who  are  concerned, 
because  every  reason  will  be  good 
cause,  or  it  is  a  fundamental  obstacle 
to  the  congressional  intent  of  the 
original  legalization  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Califonria  has  again 
expired. 
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(By  unanimous  consent,  Mr.  Berbian 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BERMAN.  We  have  heard  from 
the  other  side  of  the  aisle  so  many 
times  with  respect  to  our  legislation, 
"Don't  just  pass  broad  legislative  pre- 
scriptions which  regulatory  bodies  can 
have  a  field  day  with  because  there 
are  no  standards,  there  is  no  basis  for 
letting  the  public  know  what  consti- 
tutes it." 

I  suggest  that  this  amendment, 
which  is  not  a  provision  in  a  collective 
bargaining  or  the  ability  of  a  judge  to 
decide  on  a  case-by-case  basis  whether 
to  give  a  continuance  to  a  lawyer,  but 
constitutes  a  significant  change  in  the 
fundamental  legalization  program  to 
apply  on  a  nationwide  basis  without 
any  standards,  without  any  flushing 
out  of  intent.  It  would  be  a  terrible 
mistake. 

Mr.  Chairman,  I  urge  rejection  of 
the  amendment  and  passage  of  the 

bill. 

Mr.  SHAW.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  speak  in  favor  of  the 
amendment. 

Mr.  Chairman,  I  shall  not  take  the 
full  5  minutes.  I  think  this  is  a  very 
meaningful  amendment.  What  it 
simply  does  is  say  what  the  propo- 
nents of  the  bill  itself  have  said,  that 
there  may  be  some  people  out  there 
who  do  have  an  excuse  for  not  having 
come  forward  within  the  time  allotted 
and  if  they  simply  can  come  forward 
and  show  good  cause  as  to  why  they 
did  not  come  in  by  the  original  dead- 
line, they  would  be  given  an  extension. 

Mr.  Chairman,  I  still  oppose  the  bill 
and  continue  to  oppose  the  bill,  as  I 
think  any  extension  is  in  error,  but  if 
we  are  going  to  make  this  extension 
then  I  think  this  amendment  makes  a 
very  simple  statement.  It  simply  says 
let  us  just  extend  if  for  those  who 
have  good  cause  for  not  having  met 
the  original  deadline  of  May  4  as  set 
forth  by  the  Congress. 

D  1725 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment,  and 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  associ- 
ate myself  with  the  remarks  made  by 
the  gentleman  from  California  [Mr. 
Berman]  in  opposition  to  this  amend- 
ment. 

I  would  like  to  take  the  balance  of 
my  time  to  attempt  to  clarify  with  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  his  intent  with  regard  to  family 
xmity.  _,„ 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  I  thank  my  colleague 
Mr.  RoYBAL  for  bringing  up  this 
matter.  As  I  stated  in  the  subcommit- 
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tee's  oversight  hearing  last  October, 
we  always  intended  that  the  legaliza- 
tion program  be  administered  in  a 
hiunane  and  compassionate  way.  In 
fact,  I  have  consistently  urged  that  it 
be  administered  with  common  sense 
and  with  respect  for  the  integrity  of 
the  family  unit. 

Mr.  ROYBAL.  Does  that  mean  that 
if  the  INS  were  to  break  up  families 
with  minor  children,  it  would  be  vio- 
lating the  intent  of  IRCA  and  acting 
contrary  to  the  intent  of  this  exten- 
sion of  legalization? 

Mr.  MAZZOLI.  Derivative  legaliza- 
tion for  family  members  was  not  the 
intent  of  IRCA,  as  the  report  language 
indicates. 

However,  we  who  worked  to  craft 
IRCA  have  urged  and  continue  to  urge 
the  INS.  to  see  that  compassion  and 
care  control  its  discretion  in  situta- 
tions  where  the  unity  of  the  family  is 
at  stake. 

Surely  where  there  are  minor  chil- 
dren and  both  parents  qualify  for  le- 
galization, or  where  one  spouse  or 
parent  qualifies  and  the  other  does 
not,  or  where  the  children  qualify  but 
one  of  the  parents  does  not,  these  situ- 
ations call  for  sensitivity  and  due  re- 
spect for  the  family  unit.  I  would  hope 
that  during  this  period  of  extension, 
the  INS  would  act  accordingly,  in  the 
humane  spirit  of  IRCA. 

Mr.  ROYBAL.  I  understand  that 
some  INS  regional  and  district  direc- 
tors have  implemented  the  INS 
Family  Fairness  policy  by  using  their 
discretion  to  refrain  from  deporting 
immediate  relatives  of  those  eligible 
for  legalization. 

However,  many  people  fear  a  change 
in  this  policy,  or  that  it  may  not  pro- 
tect their  own  family  members.  A  prin- 
cipal reason  for  the  legislation  we  are 
considering  is  to  allow  persons  to 
apply  who  have  hesitated  thus  far  out 
of  such  fear. 

I  think  we  should  also  alleviate  the 
fears  of  ineligible  family  members  who 
seek  discretionary  relief  from  INS  on  a 
case-by-case  basis.  Would  you  agree 
that  confidentiality  should  be  accord- 
ed to  their  requests  so  that  they  would 
not  be  subjecting  themselves  to  the 
risk  of  family  separation  by  doing  so? 
Mr.  MAZZOLI.  Yes,  I  would. 
Mr.  ROYBAL.  Some  district  direc- 
tors are  offering  the  opportunity  to 
apply  for  indefinite  voluntary  depar- 
ture and  work  authorization  under  the 
INS's  family  fairness  doctrine.  Family 
members  who  are  not  eligible  for  legal- 
ization must  show  compelling  hxunani- 
tarian  factors  to  qualify  for  such  dis- 
cretionary relief.  Does  the  chairman 
support  that  use  of  INS's  authority  in 
such  cases? 

Mr.  MAZZOLI.  Yes,  it  seems  to  me 
that  is  a  wise  accommodation  of  the 
concerns  for  family  integrity  and  fair- 
ness. 

INS  has  the  tools  to  deal  with  the 
problem  of  potential   family  separa- 


tions. I  am  not  aware  that  INS  is  being 
unreasonable  in  assessing  individual 
cases  and  in  taking  appropriate  ac- 
tions. 

Mr.  ROYBAL.  Can  I  have  the  assur- 
ance of  the  gentleman  that  he  will 
continue  to  monitor  the  situation  to 
ensure  that  discretion  is  exercised 
properly,  and  that  family  integrity  is 
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Mr.  MAZZOLI.  I  can  assure  you 
that,  as  long  as  I  am  chairman  of  the 
subconunittee,  I  will  continue  to  do 
that. 

Mr.  ROYBAL.  I  appreciate  the  re- 
marks of  my  colleague. 

Mr.  MAZZOLI.  If  the  gentleman  will 
yield  further,  I  do  appreciate  very 
much  the  efforts  of  the  gentleman 
from  California  [Mr.  Roybal]  which 
range  all  the  way  back  into  the  early 
1980's  in  working  on  making  this  bill 
better.  I  appreciate  his  efforts  in 
behalf  of  family  fairness  and  family 
unity. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man from  Kentucky  for  his  comments 
and  for  his  assurance  that  he  will  do 
everything  possible  to  see  to  it  that 
family  unification  is  respected. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  amendment  of 
the  gentleman  from  Pennsylvania 
[Mr.  GekasI  is  a  good  amendment.  It 
is  a  good  amendment  to  a  bad  bill  but 
it  is  a  good  amendment.  It  is  one  that 
would  at  least  put  some  parameters  on 
this  process  of  how  long  we  are  going 
to  be  carrying  out  and  just  who  will  be 
able  to  come  forwaiu  in  a  6-  or  7- 
month  period  on  an  extended  amnesty 
basis,  and  it  basically  says  that  one 
cannot  willy-nilly  come  forward,  they 
have  to  come  forward  and  show  there 
is  some  good  reason  why  they  missed  a 
perfectly  obvious  May  4  deadline  that 
has  been  extremely  well  publicized. 

The  idea  of  an  extension,  just  like 
the  idea  of  amnesty  itself,  has  many 
pitfalls.  It  suggests  to  those  who  are 
out  there  in  a  status  that  they  should 
not  be  in  but  are,  illegally  in  this  coim- 
try,  that  we  are  going  to  be  in  a  very 
forgiving  mood.  It  suggests  to  those 
who  are  perhaps  across  the  border 
somewhere  who  might  like  to  look  into 
the  window  of  opportunity  in  this 
country  because  of  the  conditions  that 
exist  in  many  other  parts  of  the  world, 
it  suggests  to  them  that  not  only  do 
we  grant  amnesty,  but  the  country 
and  the  Congress  looks  like  it  might 
do  it  a  few  more  times  and  certainly  is 
willing  to  be  very  lenient  in  this  sub- 
ject area. 

I  would  suggest  to  my  colleagues 
that  that  is  a  bad  idea  on  the  face  of 
it,  but  beyond  the  fact  that  if  one 
voted  against  amnesty  in  the  first 
place  in  the  original  bill  one  certainly 
should  vote  against  an  extension  of  it 
here  tonight.  There  is  a  fundamental 


flaw  in  this  bill  in  the  simple  fact  that 
It  is  just  plain  not  justified  on  very  ob- 
jective and  unemotional  reasons. 

First  of  all.  let  us  look  at  the  num- 
bers of  people  involved  in  this  process. 
I  do  not  know  how  many  illegals  are 
here.  I  remember  debating  this  a 
couple  of  years  ago  and  I  for  one 
thought  we  might  have  upward  of  20 
million  or  more  people  here  illegally. 
The  people  on  the  other  side  who  are 
arguing  the  case  did  not  think  that 
many.  The  official  estimate  was  very 
small  by  comparison,  somewhere 
around  3.  4,  or  5  million  at  most  and 
almost  everyone  agreed  except  for  me 
because  I  thought  more  would  come 
forward,  so  I  am  a  little  surprised  that 
more  did  not  come  forward,  but  most 
everyone  argued  that  the  target 
number  for  this  should  be  around  1.5 
million  people  that  we  expect  to  come 
forward. 

Mr.  Chairman,  it  turns  out  they  are 
not  very  far  off  in  that  regard.  We 
have  had  almost  that  many  people 
come  forward  to  date.  The  INS  is  con- 
fident that  by  the  time  we  reach  the 
date  of  May  4  we  will  have  over  1.4 
million,  which  is  the  official  Congres- 
sional Budget  Office  estimate,  and 
probably  closer  to  1.5  million  will  have 
come  forward.  At  the  present  time 
whether  that  number  is  actually  met 
or  not  we  already  know  we  have  done 
better  than  any  other  country  in  the 
world  that  has  ever  offered  an  amnes- 
ty program.  We  have  done  better  than 
any  other  country  has.  There  have 
been  12  other  countries  that  have  had 
some  amnesty  program  and  in  that 
process  of  those  12  other  amnesty  pro- 
grams no  one  has  achieved  better  than 
a  50-percent  response.  If  one  combines 
all  of  the  illegals  in  all  of  those  other 
countries  who  came  forward  under 
their  amnesty  programs  together,  the 
total  nimiber  is  not  as  great  as  the 
nimibers  who  have  come  forward 
during  the  past  few  months  that  this 
program  has  been  in  effect  here  in  our 
coimtry.  So  it  has  been  a  very  gener- 
ous progrsun. 

The  chart  that  the  gentleman  from 
Georgia  [Mr.  Swindall]  had  up  a  few 
moments  ago  shows  the  peaks  and  val- 
leys, shows  that  initially  a  lot  of 
people  came  forward  when  this  pro- 
gram was  first  out  there.  It  shows  an 
awful  lot  of  people  knew  about  the 
program.  It  shows  a  little  drop  around 
Christmas  time  when  people  were  not 
much  thinking  about  this  program, 
and  then  it  shows  an  acceleration  as 
the  awareness  of  the  final  May  4  dead- 
line has  been  approaching.  It  has  been 
going  up  steeply  in  that  time  and  that 
is  as  it  should  be. 

The  fact  of  the  matter  is  that  people 
have  come  forward. 

The  second  fact  of  the  matter  is  that 
there  are  going  to  be  serious  conse- 
quences as  to  who  pays  for  this  pro- 
gram if  it  stays  open.  The  best  esti- 
mate, and  who  knows  how  many  will 


come  forward,  is  if  we  keep  it  open  an- 
other 6  or  7  months  maybe  we  will 
reach  another  250.000  to  300,000 
people  coming  out.  Certainly  not  more 
than  that.  If  that  is  the  case,  that  will 
be  great  in  the  sense  of  the  cost  be- 
cause that  will  pay  for  it.  But  the  Im- 
migration Service  does  not  think  that 
many  people  are  going  to  come  for- 
ward and  if  as  anticipated  we  have  just 
about  peaked  out  on  this  process  and 
we  do  not  get  anywhere  near  that 
number  to  come  forward  in  this  exten- 
sion if  it  is  granted,  we  are  not  going 
to  have  the  funding  for  this  program 
because  we  are  going  to  have  a  prob- 
lem with  the  fact  that  we  have  a  self- 
funding  mechanism  that  is  dependent 
upon  fees  of  those  who  apply.  If  we  do 
not  have  those  fees  there,  then  the 
only  way  this  program  can  be  paid  for 
is  by  dipping  into  the  kitty  that  other- 
wise would  be  used  for  the  Border 
Patrol  and  for  other  enforcement  and 
other  actions  of  INS  which  those  of  us 
involved  with  this  know  are  under- 
funded anyway.  It  means  it  will  be 
slower  getting  to  citizenship  and  so  on. 
That  does  not  make  sense. 

One  other  fact  is  the  fact  that  the 
General  Accounting  Office,  who  has 
looked  into  this,  has  said  that  the  Im- 
migration Service  has  done  an  out- 
standing job  on  getting  the  publicity 
out  and  doing  the  job  right  out  there. 
There  really  is  no  quibbling  over  that 
point. 

There  is  a  lot  of  question  about 
whether  someone  has  a  fear  to  come 
forward.  We  can  debate  that  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]  has  expired. 

(By  unanimous  consent,  Mr.  McCol- 
LUM  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCOLLUM.  Mr.  Chairman,  we 
can  argue  this  until  the  cows  come 
home,  as  they  say,  but  the  fact  of  the 
matter  is  we  really  do  not  know.  The 
best  logic  and  most  commonsense  ar- 
gument is  that  this  program  has  done 
what  it  is  supposed  to  do. 

I  was  not  an  advocate  of  this  pro- 
gram and  I  have  been  out  there  in  the 
forefront  and  have  made  every  effort 
that  I  could  personally  to  see  to  it  that 
the  program  gained  publicity.  I  ap- 
peared with  the  INS,  got  a  news  con- 
ference in  my  district  a  couple  of 
months  ago,  and  we  managed  to  get  all 
three  network  affiliates  there,  the 
local  newspaper,  and  we  got  a  lot  of 
publicity  for  it  and  I  do  not  think 
there  is  any  way  that  that  has  been  re- 
peated around  the  country. 

Mr.  BRYANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BRYANT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida 
[Mr.  McCollum]  for  yielding.  I  just 
wanted  to  observe  that  a  moment  ago 
the    gentleman    from   Florida   stated 


that  if  one  voted  against  amnesty  that 
one  certainly  wanted  to  vote  against 
this  extension. 

I  want  to  make  the  point  that  I 
voted  against  amnesty  and  I  voted  for 
the  amendment  of  the  gentleman 
from  Florida  when  the  bill  was  consid- 
ered originally,  but  I  am  voting  for 
this  bill  today  and  I  want  to  take  issue 
if  I  may  with  the  gentleman  from 
Florida's  characterization  on  the  ex- 
tension of  amnesty.  I  wonder  if  the 
gentleman  would  not  be  good  enough 
to  agree  with  me  that  this  bill  simply 
is  an  extension  of  the  deadline  within 
which  those  who  are  already  eligible 
for  amnesty  can  apply  rather  than  an 
extension  of  amnesty,  because  it  does 
not  change  the  date.  Those  that  were 
here  before  January  1982  may  apply 
and  no  one  else  may  apply  whether 
this  bill  passes  or  not.  Is  that  not  a 
correct  statement? 

Mr.  McCOLLUM.  Mr.  Chairman,  re- 
claiming my  time,  I  will  respond  to  the 
gentleman  from  Texas  that  it  does  not 
change  the  date  but  it  leads  one  to  the 
path  of  concluding  that  if  one  is  not 
an  astute  observer  such  as  a  legislator 
or  technician  on  this,  that  since  we  are 
being  so  generous  in  extending  dates 
around  here  for  filing  and  qualifying, 
that  we  might  feel  as  well  to  do  that 
again  down  the  road.  I  do  not  think  it 
is  a  good  idea.  I  do  not  mean  to  imply 
that  this  is  an  extension  of  the  dead- 
line date,  the  date  way  back  when  the 
cut  day  was  where  one  started  being 
eligible  in  January  1982.  That  certain- 
ly is  not  extended.  I  respect  the  right 
of  the  gentleman  from  Texas  to  have 
opposed  it  to  begin  with  and  it  is  fair 
now  to  support  it  but  I  disagree  re- 
spectfully with  that  conclusion. 

Mr.  BRYANT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  might 
follow  up  to  say  I  did  not  oppose  it  to 
begin  with  and  favor  it  now,  I  opposed 
amnesty  to  begin  with  but  I  favor  an 
extension  of  the  deadline  within 
which  one  may  apply  for  amnesty 
now,  and  that  is  two  different  things. 
That  is  the  point  I  want  to  make  in  re- 
sponding to  the  comments  of  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  I  understand  the 
point  of  the  gentleman  from  Texas 
[Mr.  Bryant]  but  I  think  that  is  un- 
fortunately an  ill-founded  conclusion 
on  the  part  of  the  gentleman  from 
Texas  though  I  understand  it  and  I  re- 
spect it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] has  again  expired. 

(By  unanimous  consent,  Mr.  McCol- 
lum was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCOLLUM.  What  we  are  deal- 
ing with  are  two  things,  one  is  we  are 
dealing  with  the  fact  that  we  have  al- 
ready adopted  an  amnesty  or  legaliza- 
tion program  that  was  exceedingly 
controversial,  that  many  of  us  opposed 
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to  begin  with,  but  we  put  it  on  the 
books,  and  offered  the  possibility  to 
come  forward.  I  do  not  think  that  was 
a  good  idea.  Many  of  us  do  not  think  it 
is  a  good  Idea.  We  are  now  doing  some- 
thing which  will  actually  add  to  that 
even  though  it  is  not  an  extension 
technically  of  amnesty,  it  is  certainly 
an  extension  of  the  concept,  an  exten- 
sion of  the  time  and  the  date  to  file.  It 
is  a  change  in  that  original  bill  and  it 
is  wrong,  in  my  judgment,  to  lead 
people  on  and  encourage  others  poten- 
tially through  a  magnet  process  to 
come  over  here  in  hopes  that  we  will 
continue  this  generosity. 

Second,  and  the  real  point  that  most 
people  are  looking  at  today,  is  the  fact 
that  this  amendment,  this  extension, 
this  change,  is  not  justified  on  the 
basis  of  need  to  fulfill  the  commit- 
ment that  was  made  in  the  original 
legislation  to  offer  legalization.  May  4 
is  the  deadline,  it  is  a  good  deadline,  it 
has  been  well  publicized,  and  to 
extend  it  now  would  be  extremely 
costly,  potentially  harmful  to  immi- 
gration programs  that  we  need  other- 
wise to  be  addressed,  and  definitely 
something  which  Is  not  necessary  ac- 
cording to  every  wise  source.  We  have 
already  been  very  generous  in  this 
country  and  we  have  met  the  target 
that  those  in  the  Congressional 
Budget  Office  even  suggested  we  were 
going  to  meet  when  this  program  was 
first  set  up.  I  csuuiot  imagine  us  being 
more  generous  than  we  have  been,  and 
I  submit  to  my  colleagues  that  the 
right  vote  Is  yes  on  the  amendment, 
but  no  on  the  bill. 

Mr.  BRYANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  simply  want  to 
point  out  in  my  opinion  the  debate 
taking  place  so  far  has  to  some  extent 
obscured  what  is  basically  a  very 
simple  proposition.  The  Conunittee  on 
the  Judiciary  and  the  Subcommittee 
on  Immigration,  Refugees,  and  Inter- 
national Law  recognized  that  the  INS 
got  off  to  a  rather  slow  start.  We  do 
not  blame  that  on  anybody,  but  the 
fact  of  the  matter  is  we  recognized 
that  as  a  result  of  the  very  rapid  and 
soon  expiration  date  for  applying  for 
amnesty  we  are  about  to  buy  ourselves 
a  permanent  bushel  of  problems. 

D  1740 

So  the  Judiciary  Committee  has 
brought  to  the  floor  today  a  bill  that 
does  one  simple  thing.  It  extends  the 
deadline  for  applying  for  amnesty  an- 
other 7  months.  It  does  not  change 
the  number  of  people  who  can  apply. 
The  people  still  have  to  have  lived 
here  before  January  1982,  and  I  will 
make  the  point  once  again  that  I  am 
one  of  a  number  of  Members  of  thli 
House  who  voted  along  with  Mr. 
McCoLLUM  to  oppose  it  at  the  begin- 
ning. But  the  fact  of  the  matter  is  we 


have  it  today,  and  we  are  about  to  buy 
ourselves  a  bushel  of  problems,  and,  in 
fact,  this  ought  to  be  the  center  of  the 
debate  today. 

Stop  to  think  a  moment  about  how 
many  hundreds  of  millions  are  going 
to  come  to  the  Congress  and  come  to 
the  Judiciary  Committee  and  the  Im- 
migration Subcommittee  asking  us  to 
grant  citizenship  to  individuals  who 
barely  missed  the  deadline  because 
they  had  a  special  reason  or  a  special 
circumstance.  No  doubt  most  of  those 
requests  will  sound  meritorious,  will 
fall  on  sympathetic  ears,  and  the  Im- 
migration Subcommittee  in  this  House 
will  turn  into  an  immigration  court, 
and  that  is  all  we  will  be  spending  our 
time  doing. 

This  is  a  pragmatic  measure.  It 
simply  asks  the  House  of  Representa- 
tives, and  the  other  bodies  and  the 
President  to  go  along  with  a  7-month 
extension  so  we  do  not  have  a  crush 
here  and  so  we  do  not  turn  the  Immi- 
gration Subcommittee  into  a  court  for 
more  private  bills,  of  which  we  have 
probably  way  too  many  already. 

That  is  what  we  come  forward  to 
ask.  I  hope  that  the  Members  will  vote 
against  complicating  amendments. 
These  amendments  do  not  add  a  thing 
to  the  bill.  They  simply  muddle  up  the 
bill  and  the  good  cause  raised  by  Mr. 
Gekas'  amendment. 

But  what  is  good  cause,  and  what  is 
not  good  cause,  and  how  many  of 
these  cases  are  we  going  to  see  clog- 
ging up  the  bureaucracy,  clogging  up 
INS  and  the  Justice  Department  and 
eventually  clogging  up  the  Immigra- 
tion Subcommittee  and  this  House  of 
Representatives?  Let  us  give  them  the 
7-month  exter.sion  so  that  we  can  get 
on  with  this. 

Mr.  McCOLLUM.  Mr.  Chairman,  it 
seems  to  me,  even  if  we  extend  this  for 
7  months,  there  are  going  to  be  a  lot 
of  bills,  and  that  is  inevitable  in  this 
process.  You  are  going  to  have  a  lot  of 
people  missing  the  deadline  just  like  a 
lot  of  people  who  miss  the  income  tax 
deadline,  and  I  do  not  see  why  it 
makes  a  difference. 

Mr.  BRYANT.  Because,  if  it  is  7 
months,  at  least  we  are  not  going  to 
have  as  many  of  these  bill  amend- 
ments submitted;  we  would  probably 
have  almost  none.  Let  us  follow 
common  sense,  and  extend  it  7 
months,  and  get  everybody  in  under 
the  deadline  and  not  waste  any  more 
time  nitpicking  about  individual 
amendments  that  are  clouding  the 
issue.  This  is  simple,  and  so  let  us 
make  things  easier  on  the  Govern- 
ment and  easier  on  this  Congress. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  against  the 
amendment,  and  I  am  trying  to  make 
the  good  Republican  argument  that 
we  ought  not  to  be  adding  to  the  bu- 
reaucracy involved.  Some  of  those  who 


oppose  the  base  bill  have  suggested 
that  this  is  going  to  cost  us  more 
money.  Well,  if  you  are  afraid  that  it 
is  going  to  cost  us  more  money,  why 
would  you  require  a  whole  new  level  of 
consideration  by  the  bureaucracy:  that 
is,  to  determine  whether  good  cause  is 
or  is  not  there?  Let  us  either  vote  up 
or  down  the  bill. 

But  I  am  concerned,  if  you  add  good 
cause,  no  matter  whether  you  are  for 
the  bill  or  against  the  bill,  the  compli- 
cation is,  even  though  I  Icnow  it  is  not 
the  gentleman's  intent,  that  you  are 
going  to  make  the  bill  worse.  It  is 
going  to  add  another  question  that  has 
to  be  reviewed,  another  determination 
that  has  to  be  made. 

I  do  not  know  how  the  appeal  will  go 
through  on  this,  but  it  is  just  an  addi- 
tional kind  of  busy  work,  so  to  speak, 
and  the  ultimate  proposition  ought  to 
be  whether  you  want  to  extend  the  ap- 
plication period  so  that  we  can  give, 
yes,  maybe  a  little  bit  more  time, 
maybe  being  very,  very  generous  on  an 
application  question  to  those  people 
who  we  luiow  are  eligible,  because  this 
is  not  going  to  help  a  single  person 
who  is  not  eligible  under  the  terms  of 
the  bill  that  we  passed  eligible.  We  do 
not  change  the  eligibility  standard  at 
all,  and  I  am  afraid  the  good  cause 
question  just  adds  another  level  of 
debate. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
genteman  yield? 

Mr.  LUNGREN.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  GEKAS.  Does  the  gentleman 
agree  that  the  present  bill,  the  present 
process,  the  one  already  working  right 
now,  already  has  as  part  of  its  statuto- 
ry authorization  an  administrative 
level  of  bureaucracy,  the  one  that  you 
do  not  want  to  create? 

Mr.  LUNGREN.  I  have  an  additional 
one;  that  is  right. 

Mr.  GEKAS.  But  it  is  the  same  one. 
The  extention  that  you  will  favor 
under  the  present  bill,  the  one  that 
would  extend  it  6  months  carries  with 
it  that  same  bureaucracy  that  you  now 
would  deny  the  gentleman  from  Penn- 
sylvania in  establishing  the  good 
cause.  It  is  the  same,  one  and  the 
same,  bureaucracy.  The  gentleman 
wants  to  extend  it  under  the  normal 
course  of  the  present  bill  before  us.  I 
want  to  extend  it  to  determine  wheth- 
er or  not  individuals  have  reason  for 

establishing 

Mr.  LUNGREN.  I  appreciate  what 
the  gentleman  is  saying,  and  I  would 
suggest  this: 

What  I  support  is  a  bill  that  will 
extend  the  application  time,  that  does 
require  us  to  maintain  some  apparatus 
for  a  longer  period  of  time  than  would 
otherwise  be  the  case.  But  what  I  am 
saying  is,  if  another  review  element  is 
extended  into  it;  that  is,  extending  the 
application  i>eriod  only  for  those  who 


can  prove  a  good  cause  reason  for  fail- 
ing to  apply  during  the  original  appli- 
cation period,  that  is  going  to  take 
somebody's  time.  That  is  going  to  take 
somebody's  clearing  responsibilities. 
That  is  going  to  take  money  to  pay 
those  people  to  look  into  those  things 
which  would  not  be  required  other- 
wise. 

And  so  while  I  admit  that  we  have  to 
keep  in  place  a  certain  number  of  per- 
sonnel for  a  certain  period  of  time  to 
review  these  tl:  ings,  an  additional  obli- 
gation is  put  in,  which  I  believe  would 
cost  money,  cost  time,  perhaps  cost  ad- 
ditional personnel  requirements,  and 
that  is  all  I  am  saying. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  I  rise  in 
support  of  extending  the  application  period  for 
legalization  and  in  opposition  to  the  Gekas 
amendment 

When  Congress  passed  the  Immigration 
Reform  and  Control  Act  of  1986,  I  joined  the 
majority  of  my  colleagues  in  supporting  fair 
and  enforceable  immigration  reform.  Congress 
considered  it  essential  that  to  succeed,  immi- 
gration reform  required  both  employer  sanc- 
tions and  a  legalization  program.  The  legaliza- 
tion program  recognizes  the  reality  of  our  past 
inconsistent  immigration  policy  wtiich  has  cre- 
ated a  large  class  of  undocumented  aliens.  If 
we  are  ever  to  get  control  of  our  txjrders  and 
focus  on  border  enforcement,  it  was  agreed 
that  we  needed  to  deal  with  this  population 
within  our  borders. 

Since  the  law  was  passed,  several  studies, 
including  studies  by  the  Carnegie  Foundation 
for  International  Peace  and  the  Administrative 
Conference  of  the  United  States,  have  indicat- 
ed that  hundreds  of  thousands  of  eligible  indi- 
viduals have  not  yet  applied.  According  to  the 
lowest  estimates  used  by  INS,  2  million  aliens 
are  eligible  for  legalization,  that  means  that 
with  1.2  million  people  who  have  applied, 
there  are  conservatively  speaking  at  least 
800,000  eligible  aliens  who  have  not  applied. 
If  the  conservative  INS  estimate  is  correct, 
INS  will  have  to  contend  with  a  large  illegal 
population  inside  our  border.  In  that  situation 
Hispanics,  and  other  minorities  will  unfairly 
bear  the  brunt  of  sanctions  and  we  will  still 
rrat  have  a  handle  on  controlling  the  borders. 

The  negative  consequences  of  not  giving  an 
opportunity  to  all  eligible  applicants  are  in  and 
of  themselves  sufficient  to  recommerxl  to  my 
colleagues  to  vote  for  this  extension.  More- 
over, we  have  had  the  opportunity  to  recog- 
nize that  Vne  original  deadline  for  legalization 
was  unrealistic.  The  public  information  cam- 
paign has  just  begun  to  have  an  impact,  regu- 
lations and  interpretations  governing  legaliza- 
tion have  changed  several  times  since  the  be- 
ginning  of  the  program  so  that  many  eligibles 
have  had  much  less  than  a  full  year  to  apply. 
These  and  other  start-up  problems  have  not 
provided  a  major  portion  of  applrcants  the 
benefit  of  the  full  applrcation  period.  Only 
since  November  have  we  seen  significant  use 
of  the  program.  The  extension  will  actually 
provide  ttie  eligible  population  we  want  to 
reach  the  time  we  origirutlty  intended  for  them 
to  apply  for  legalization. 

The  Gekas  amendment  should  be  rejected 
for  at  least  three  reasons.  First,  it  goes 
counter  to  the  original  purpose  of  legalization 
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D  1805 

Messrs.  TRAXLER.  FOLEY, 
RANGEL.  and  HERGER  changed 
their  votes  from  "aye"  to  "no." 

Mr.  FUPPO,  Mr.  DENNY  SMITH. 
Mrs.  MARTIN  of  Illinois  and  Messrs. 
GALLEGLY.  KASICH.  and  BEVILL 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  had  intended  to 
make  this  statement  during  the  gener- 
al debate  on  the  bill,  but  at  my  sched- 
uled time  I  was  called  away,  without 
notice,  because  my  wife,  carrying  our 
10-month-old  son,  had  been  assaulted 
In  a  shopping  mall,  knocked  to  the 
ground,  and  hswl  her  wallet  and  purse 
stolen  before  she  could  even  recover. 

D  1810 

As  you  might  imagine  she  was  a 
little  upset.  So  I  did  not  get  to  make 
my  statement  then. 

I  would  appreciate  just  a  few  min- 
utes now  if  I  could  make  a  statement 
on  this  bill. 

Mr.  Chairman,  I  would  like  to  talk 
about  a  couple  named  Henri  and 
Jeanne  Rambonnet  who  came  to  the 
United  States  in  1979  as  visitors.  They 
came  to  St.  Petersburg,  FL,  where 
they  made  a  lot  of  friends  and  decided 
they  would  like  to  live  there.  They 
went  through  all  of  the  applications 
and  paperwork  to  get  their  permanent 
resident  sUtus.  They  did  the  best  they 
could  to  become  citizens  and  exhaust- 
ed every  administrative  remedy  that 
they  had  to  solve  this  problem. 

The  Rambonnets  were  no  burden  to 
the  United  States.  They  were  finan- 
cially independent.  They  were  good 
neighbors  and  good  friends.  The  com- 
munity endorsed  their  desire  to 
become  citizens  of  our  city  and  our 
great  Nation.  But  they  fell  within  the 
nonpreference  category  and  could  not 
gain  permanent  resident  status. 

The  House  refused  to  consider  their 
problem  and  they  were  not  allowed  to 
stay  in  the  United  States.  They  had  to 
go  back  home  to  their  own  country. 
The  Netherlands.  I  had  introduced 
private  legislation  on  their  behalf  but 
that  was  denied,  incidentally  by  the 
same  committee  that  brings  this  bill 
out  today.  This  is  not  an  unusual  case. 
A  lot  of  us  have  the  same  kinds  of  situ- 
ations in  our  district  with  friends  and 
neighbors,  but  there  is  a  little  differ- 
ent story  with  the  Rambormets  that  I 
thought  you  might  like  to  hear  about. 

As  we  worked  with  the  Rambonnets 
on  their  case  I  learned  more  and  more 
about  who  they  were.  I  learned  that 
Admiral  Rambonnet,  who  was  with 
The  Netherlands  Armed  Services,  was 
not  only  an  outstanding  citizen  of  St. 
Petersburg.  FL  but  was  a  hero  during 
World  War  II.  When  the  Nazis  over- 


ran Europe,  Admiral  Rambonnet  and 
many  of  his  friends  could  have  left 
The  Netherlands  and  could  have  left 
Europe  and  escaped  to  the  security  of 
Great  Britain  or  the  United  States. 
But  Admiral  Rambonnet  stayed 
behind,  and  he  organized  a  system 
through  which  many  American  and 
British  pilots  who  were  shot  down 
over  Germany  were  safely  gotten  out 
of  Europe  and  gotten  back  to  Great 
Britain  and  back  to  the  United  States. 
Admiral  Rambormet  was  a  hero.  He 
saved  the  lives  of  many,  many  Ameri- 
can flyers. 

General  Eisenhower,  who  was  in 
charge  of  the  Allied  forces  at  that 
time,  was  so  impressed  with  the  work 
that  Admiral  Rambonnet  had  done 
that  he  placed  his  name  in  the  perma- 
nent record  at  the  Supreme  Headquar- 
ters of  the  Allied  Expeditionary  Force. 
Admiral  Rambormet  was  a  very  un- 
usual man,  a  real  patriot  although  he 
was  not  an  American  citizen.  But  when 
he  came  here,  because  of  our  laws  we 
turned  our  back  on  Admiral  and  Mrs. 
Rambonnet. 

Then  when  we  came  to  the  Con- 
gress, the  committee  that  brings  this 
bill  today  turned  their  backs  on  the 
Rambonnets  and  refused  even  to  send 
a  bill  to  the  floor  for  consideration. 

This  man  was  an  American  hero.  He 
saved  hundreds  and  hundreds  of 
American  lives. 

That  man  is  back  in  The  Nether- 
lands today.  He  cannot  become  a  citi- 
zen of  the  United  States  despite  the 
fact  that  he  was  a  hero,  despite  the 
fact  that  he  followed  every  law  that 
we  have  on  our  books  on  immigration. 
But  today  you  are  asking  us  to  vote, 
and  this  is  the  same  committee  which 
denied  consideration  of  this  man's  ap- 
plication for  permanent  status  for  citi- 
zenship, to  make  it  possible  for  an- 
other extension  of  time  for  p>eople 
who  ignored  and  violated  every  immi- 
gration law  to  make  them  permanent 
residents  and  citizens  and  given  them 
an  additional  time  in  which  to  qualify 
under  this  law.  We  sent  Admiral  Ram- 
bonnet. an  American  hero,  back  to  the 
Netherlands.  I  think  that  is  asking  too 
much.  This  is  not  a  fair  bill.  This  bill 
is  not  fair  to  the  many  people  who  are 
following  the  laws  every  day  to  get 
recognition  as  either  permanent  status 
or  citizenship  in  the  United  States. 

I  strongly  opposed  the  amnesty  pro- 
visions of  the  Immigration  Reform 
and  Control  Act  when  the  House  con- 
sidered this  legislation  in  October  1986 
and  I  continue  to  believe  that  this 
measure  unfairly  rewards  those  people 
who  have  bypassed  our  immigration 
process  while  penalizing  the  thousands 
of  law-abiding  individuals  who  have 
followed  the  proper  procedures,  but 
have  been  denied  citizenship  for  one 
reason  or  another. 

Following  U.S.  immigration  proce- 
dures is  a  lengthy  process  that  re- 
quires  many   years   of   patience   and 


hard  work.  When  private  legislation  is 
introduced,  the  process  becomes  even 
longer.  Of  the  hundreds  of  private 
bills  introduced  by  Members  each  Con- 
gress, only  a  very  few  ever  become  law. 
Many  thousands  of  people  have  fol- 
lowed proper  procedures  In  their 
effort  to  become  U.S.  citizens,  but 
have  unfortunately  been  denied  this 
great  honor  because  they  do  not  meet 
each  and  every  requirement  of  our  im- 
migration laws.  Yet  in  1986.  Congress 
gave  the  millions  of  illegal  aliens  who 
have  resided  illegally  in  our  country 
since  before  1982  the  opportunity  to 
come  forward  and  begin  the  process  to 
become  permanent  residents  and  ulti- 
mately U.S.  citizens.  They  will  not 
have  had  to  meet  any  of  the  stringent 
requirements  which  thousands  of 
people  who  have  patiently  followed 
proper  procedure,  and  were  denied 
legal  standing,  had  to  meet. 

In  addition  to  Admiral  Rambonnet, 
let  me  cite  another  example  of  a 
family  which  I  tried  to  help  who  I  be- 
lieve had  an  excellent  case  for  becom- 
ing American  citizens  but  who  were 
turned  down  by  the  Immigration  and 
Naturalization  Service  and  had  to 
leave  the  country. 

Dr.  Walter  Moser,  and  his  wife  Dr. 
Angrit  Moser-Mahncke.  were  bom  in 
West  Germany  and  were  honored 
there  as  distinguished  doctors  of  medi- 
cine. They  were  public  health  officers 
in  their  homeland  and  specialized  in 
the  area  of  nervous  diseases  and 
mental  disorders. 

They  came  to  our  Nation  in  Decem- 
ber 1979  as  retirees  who  were  finan- 
cially secure.  Upon  their  arrival  here, 
the  pastor  of  a  Pinellas  County  church 
discussed  with  them  the  possibility  of 
working  with  the  church  to  establish  a 
special  counseling  program  for  emo- 
tionally disturbed  individuals.  The 
Mosers  and  the  church  were  excited 
about  this  opportunity,  but  the  pro- 
gram never  got  off  the  ground  because 
the  Moser's  could  not  become  perma- 
nent residents. 

Like  the  Rambonnets.  the  Mosers 
fell  in  the  nonpreference  category  and 
could  not  qualify  for  permanent  resi- 
dency. The  Congress  failed  to  enact 
private  legislation  I  introduced  in 
their  behalf  and  they  too  had  to  leave 
the  country. 

The  Rambonnets  and  Mosers  are 
fine,  honest,  and  hard  working  individ- 
uals who  would  have  made  outstand- 
ing American  citizens.  This  war  hero 
and  these  distinguished  doctors  fol- 
lowed the  letter  of  the  law  in  their 
effort  to  become  U.S.  citizens  but  did 
not  meet  the  law's  requirements  and 
have  had  to  leave  our  country.  Had 
they  stayed  here  illegally,  they  would 
now  be  eligible  to  sign  up  for  the  am- 
nesty program  begim  last  May. 

We  penalized  these  people  who  fol- 
lowed our  law  while  at  the  same  time 
rewarding  millions  of  others  who  to- 


tally disregarded  our  law.  In  most 
cases,  the  only  qualification  for  many 
of  the  people  covered  by  the  amnesty 
program  to  become  U.S.  citizens  is  the 
fact  that  they  have  lived  in  the  United 
States  illegally  for  at  least  6  years. 

Granting  amnesty  to  the  millions  of 
illegal  aliens  is  bad  policy  and  extend- 
ing that  amnesty  by  another  6  months 
makes  that  bad  policy  even  worse. 
This  extension  would  be  another  slap 
in  the  face  to  the  many  honest  and 
law-abiding  people,  such  as  the  Ram- 
bormets and  Mosers.  who  did  all  they 
could,  but  were  denied  American  citi- 
zenship by  the  very  laws  which  have 
been  so  blatantly  disregarded  by  the 
millions  of  illegal  aliens  who  would 
benefit  by  the  bill  presently  before  us. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOU.  I  thank  the  gentle- 
man for  yielding. 

Let  me  express  my  concern  about 
the  gentleman's  wife  and  I  hope  that 
is  resolved  as  quickly  as  possible. 

With  respect  to  the  admiral.  I  have 
no  recollection  of  how  that  case  was 
handled. 

I  would  be  very  happy  to  discuss 
that  with  the  gentleman.  Further- 
more. I  would  like  also  to  alert  the 
gentleman  and  the  House  and  the 
Congress  that  at  some  point  there  will 
be  other  immigration  legislation 
scheduled  and  discussed  and  I  hope 
the  gentleman  might  even  testify 
before  the  committee  dealing  with 
legal  immigration,  changes  that  might 
be  necessary  in  the  current  legal  immi- 
gration law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Young] 
has  expired. 

(By  unanimous  consent  Mr.  Young 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli  1. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Chairman.  I  just  want  to  say  to 
the  gentleman  we  think  we  have 
achieved  a  pretty  decent  toehold  and  a 
grip  on  the  question  of  illegal  entry,  il- 
legal immigration,  to  curb  it  as  well  as 
to  handle  it.  Now  we  are  devoting  our 
attention  to  the  thing  the  gentleman 
has  talked  about,  for  a  long  period  of 
time,  investors,  people  who  are  retir- 
ees and  others  perhaps  like  the  admi- 
ral. 

I  would  enjoy  talking  to  the  gentle- 
man afterwards. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  his  comments. 

Mr.  Chairman,  I  will  respond  that 
the    gentleman's   subconunittee    gave 


me  a  very  courteous  hearing  on  Admi- 
ral Ramboimet's  case  before  rejecting 
the  bill. 

AMENDMENT  OFFERED  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  under 
the  rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page  2. 
after  line  8,  insert  the  following  new  Subsec- 
tion (and  redesignate  the  succeeding  subsec- 
tions accordingly): 

(b)  Permitting  Use  for  Deportation  Pur- 
poses OF  Information  Contained  in  False 
OR  Fraudulent  Applications  Piled  During 
the  Extension  Period.— 

(1)  Section  245A(c)(5)(A)  of  such  Act  is 
amended— 

(A)  by  inserting  "(i)"  after  "other  than". 

(B)  by  striking  "or  for"  and  inserting  ", 
(ii)  for",  and 

(C)  by  adding  after  the  comma  at  the  end 
the  following:  "or  (iii)  with  the  respect  to 
the  identification  and  deportation  of  an 
alien  but  only  if  the  attorney  General  estab- 
lishes, by  preponderance  of  the  evidence, 
that  the  alien,  in  an  application  for  adjust- 
ment of  status  filed  under  subsection  (a), 
has  knowingly  and  willfully  falsified,  mis- 
represented, concealed,  or  covered  up  a  ma- 
terial fact  or  has  made  a  false,  fictitious,  or 
fraudulent  statement  or  representation,  or 
made  or  used  any  false  writing  or  document 
knowing  the  same  to  contain  any  false,  ficti- 
tious, or  fraudulent  statement  or  entry". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  only  apply  to  applications  for  ad- 
justment of  status  filed  under  section  245A 
of  the  Immigration  and  Nationality  Act 
after  the  12-month  period  described  in  sub- 
section (a)  of  such  section  (as  in  effect 
before  the  date  of  the  enactment  of  this 
Act). 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

modified  amendment  offered  by  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  I  offer  a 
modified  amendment. 

The  Clerk  read  as  follows: 

Modified  amendment  offered  by  Mr. 
Shaw:  Page  2.  after  line  8,  insert  the  follow- 
ing new  subsection  (and  redesignate  the  suc- 
ceeding subsections  accordingly): 

(b)  Permitting  Use  for  Deportation  Pur- 
poses OF  Information  Contained  in  False 
or  Fraudulent  Applications  Filed  DimiNc 
the  Extension  Period.— 

(1)  Section  245A(c)(5)(A)  of  such  Act  is 
amended— 

(A)  by  inserting  "(i)"  after  "other  than". 

(B)  by  striking  "or  for"  and  inserting  ", 
(ii)  for",  and 

(C)  by  adding  after  the  comma  at  the  end 
the  following:  "or  (iii)  with  respect  to  the 
identification  and  deportation  of  an  alien 
but  only  if  the  Attorney  General  estab- 
lishes, in  a  proceeding  conforming  to  the 
procedures  for  (and  subject  to  the  same 
standard  of  proof,  and  subject  to  the  same 
administrative  and  judicial  review,  as  in  the 
case  of)  deportation  proceedings  under  sec- 
tion 242(b)  that  the  alien,  in  an  application 
for  adjustment  of  status  filed  under  subsec- 
tion (a),  has  knowingly  and  willfully  falsi- 
fied, misrepresented,  concealed,  or  covered 


up  a  material  fact  or  has  made  a  false,  ficti- 
tious, or  fraudulent  material  statement  of 
representation,  or  made  or  used  any  false 
material  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  only  apply  to  applications  for  ad- 
justment of  status  filed  under  section  245A 
of  the  Immigration  and  Nationality  Act 
after  the  12-month  period  described  in  sub- 
section (a)  of  such  section  (as  in  effect 
before  the  date  of  the  enactment  of  this 
Act). 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  modified  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SHAW.  Mr.  Chairman.  I  would 
like  to  ask  the  Members  if  they  would 
be  patient  with  us  for  just  a  few  mo- 
ments. I  think  this  amendment  has 
worked  out  and  we  are  well  on  our  way 
toward  final  passage. 

Mr.  Chairman,  if  I  might  briefly 
advise  the  Members  as  to  what  is  in 
this  amendment:  This  would  permit 
the  INS  to  use  false  or  fraudulent  doc- 
uments presented  to  the  INS  only 
during  the  extension  time  as  evidence 
in  deportation  proceedings. 

I  would  advise  the  Members  that  the 
use  of  these  documents  is  currently  a 
felony  under  existing  Federal  law. 

I  have  modified  my  amendment  at 
the  request  and  with  the  assistance  of 
the  gentleman  from  California  [Mr. 
Berman].  The  modification  simply 
clarifies  two  points.  It  applies  only  to 
material  misrepresentations.  Due  proc- 
ess will  be  available  to  the  alien  before 
a  deportation  can  proceed  against  the 
alien  using  this  information. 

Under  current  law  when  the  INS 
finds  fraudulent  documents  they  hand 
the  case  over  to  the  U.S.  attorney  who 
then  files  the  case  in  the  criminal 
court. 

D  1820 

We  in  the  Congress  obviously  felt 
that  this  was  a  serious  offense  because 
the  act  of  knowingly  using  fraudulent 
documents  is  a  felony. 

The  problem  that  we  are  having  is 
that  the  courts  are  throwing  these 
cases  out  for  one  reason  or  another, 
possibly  because  the  individuals  are  il- 
legal aliens  and  therefore  are  already 
deportable. 

Once  a  case  is  closed,  the  INS  caimot 
go  back  to  the  files  of  the  person. 
Therefore,  we  are  left  with  illegal 
aliens  who  have  committed  fraud  and 
are  out  free  on  the  streets. 

Instead  of  closing  the  case  and  let- 
ting the  felon  off  scot-free,  my  amend- 
ment would  simply  allow  the  INS  to 
use  the  information  obtained  in  the 
application  process. 
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The  opportunity  for  fraud  in  the  le- 
galization program  will  increase  dra- 
matically if  this  bill  is  passed  with  an 
extension.  We  have  already  been  ad- 
vised by  the  INS  that  they  are  seeing 
more  and  more  fraud  as  we  are  coming 
down  to  the  end  of  the  legalization 
program  which  currently  ends  on  May 
4. 

This  amendment  sends  a  strong  mes- 
sage that  such  fraud  will  no  longer  be 
tolerated  by  this  Government. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  California. 

Mr.  HERMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  appreciate  the  gentleman's  cooijer- 
ative  attitude  in  working  out  an 
amendment  which  I  think  will  go  far 
to  Insiire  that  in  an  extension  period 
applications  fUed  in  this  period  will 
not  be  tainted  with  fraud  and  that 
that  kind  of  action  wUl  be  deterred  by 
the  gentleman's  amendment,  as  modi- 
fied. 

It  is  my  understanding  that  the 
amendment,  as  modified,  clarifies  two 
matters.  First,  it  is  limited  to  "materi- 
al" misrepresentations. 

Second,  before  the  information  in 
the  legalization  application  can  be 
used  to  begin  a  deportation  proceed- 
ing, the  INS  must  institute  an  initial 
proceeding  to  establish,  by  the  same 
"standard  of  proof"  as  in  deportation 
proceedings,  that  is,  by  clear,  convinc- 
ing and  unequivocal  evidence,  that  ma- 
terial fraud  was  knowingly  and  willful- 
ly committed. 

As  with  deportation  proceedings, 
this  initial  proceeding  would  before  an 
immigration  Judge,  and  appeal  to  the 
Board  of  Immigration  Appeals  and  to 
a  Federal  court  of  appeals  would  be 
available  as  in  deportation  proceed- 
ings; however,  this  provision  does  not, 
itself,  establish  a  ground  of  deporta- 
tion, so  this  would  not  constitute  a 
new  basis  for  detaining  or  threatening 
to  detain  the  alien. 

Again  I  want  to  let  the  gentleman 
know  how  much  I  appreciate  this  ef- 
forts. I  think  we  have  made  the  proc- 
ess during  the  extension  period  a  good 
process  that  both  deals  with  the  goal 
of  the  legalization  program  and  adds 
an  alternative  deterrent  to  fraud  in 
that  process. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Kentucky,  the  chairman  of  the 
subcommittee. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding.  I 
want  to  first  commend  the  gentleman 
and  my  friend,  the  gentleman  from 
California,  for  having  worked  this  out. 
Let  me  just  also  say  that  I  have 
some  apprehension  about  this  because 
so  far  as  we  can  tell  from  the  hearings, 
there  has  been  less  than  a  1-percent 
fraud  rate  established  by  the  Immigra- 


tion Service  in  almost  the  12  months 
of  the  program. 

We  might  be  using  that  proverbial 
sledgehammer  to  kill  a  gnat  in  assist- 
ance; however,  I  do  not,  as  I  say, 
intend  to  object  to  the  effort  here. 

I  would  like  to  ask  a  couple  ques- 
tions. Does  this  formulation  of  the 
gentleman  apply  only  to  cases  filed 
during  the  extension  period,  if  one  is 
ordered  by  this  body? 

Mr.  SHAW.  The  gentleman  is  abso- 
lutely right.  I  am  not  attempting  to 
modify  the  law  as  it  applies  up  to  May 
4. 

Mr.  MAZZOLI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  then  the 
absolute  confidentiality  which  we 
have  guaranteed  and  assured  appli- 
cants over  the  years,  that  confidential- 
ity is  maintained  rigidly  and  firmly 
and  zealously  with  all  applications 
filed  by  May  4;  is  that  correct? 

Mr.  SHAW.  The  gentleman  is  cor- 

Mr.  Chairman.  I  thank  all  the  gen- 
tlemen from  the  other  side  of  the  aisle 
for  their  cooperation  in  passing  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(Hy  unanimous  consent.  Mr.  Shaw 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  DAUB.  Mr.  Chairman.  I  am  here 
to  voice  my  opposition  to  legislation 
that  would  extend  the  deadline  for  il- 
legal aliens  to  register  themselves 
under  the  legalization  program  of 
1986. 

This  proposal,  in  the  form  of  H.R. 
4222.  is  misguided,  underfunded,  un- 
necessary, and  unfair. 

When  Congress  passed  the  Immigra- 
tion Reform  and  Control  Act  2  years 
ago.  its  intent  was  clear:  Give  illegal 
aliens  a  specific  period  of  time  in 
which  to  register,  and  then  close  the 
door.  A  move  to  prop  open  that  door 
for  6  more  months  would  send  out  the 
wrong  message;  namely,  that  America 
will  again  adopt  a  laissez  faire  attitude 
toward  aliens  in  our  country. 

In  addition  to  the  conceptual  prob- 
lem, there  is  a  fiscal  one  as  well.  The 
INS  estimates  that  an  extension  of  the 
legalization  period  could  cost  nearly 
$50  million,  money  it  doesn't  have. 

Over  a  million  illegals  will  have  reg- 
istered themselves  by  the  end  of  this 
month  as  a  result  of  this  program. 
That's  proof  that  the  IRCA  has 
worked  like  we  wanted  it  to.  There's 
no  reason  to  tinker  with  it  now. 

Mr.  SHAW.  Mr.  Chairman,  I  think 
the  language  that  I  am  asking  to  be 
adopted,  I  would  encourage  its  pa.»- 
sage,  but  I  would  also  say  to  the  Mem- 
bers that  I  still  think  that  the  bill 
itself  is  badly  flawed  and  should  be  de- 
feated. 


The  CHAIRMAN.  The  question  is  on 
the  modified  amendment  offered  by 
the  gentleman  from  Florida  [Mr. 
Shaw]. 

The  modified  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  is  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair.  Mr. 
Donnelly.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  4222)  to  amend  the 
Immigration  and  Nationality  Act  to 
extend  for  6  months  the  application 
period  under  the  legalization  program, 
pursuant  to  House  Resolution  428,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER   pro   tempore.   The 

question  is  on  the  passage  of  the  bill. 

The   question  was   taken;   and   the 

Speaker  pro  tempore  armounced  that 

the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SWINDALL.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  213.  noes 
201.  not  voting  17,  as  follows: 
[Roll  No.  61] 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Badham 

Bates 

Beilenson 

Berman 

Bilbray 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

BonU 
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Bosco 

Boucher 

Boxer 

Brennan 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Cardin 

Carper 

Clarke 

Coelho 

Coleman  (TX) 

CoUins 

Conte 

Cooper 

Courter 

Coyne 

Crockett 

de  la  Garza 


De  Fazio 

Dellums 

E>errick 

DeWlne 

Dicks 

Dingell 

DIoOuardi 

Dixon 

Donnelly 

Dornan  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Espy 

Evans 

Fascell 
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Fazio 

Peighan 

Pish 

Flake 

Florlo 

FogUetta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gllckman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  (ID 

Heney 

Hefner 

Herger 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Jacobs 

Johnson  (CT) 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Konnyu 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 


Andrews 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Boulter 

Brooks 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clement 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Craig 

Crane 

Dannemeyer 

Darden 


Lehman  (PL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Lowry  (WA)     - 

Lujan 

Luken.  Thomas 

Lungren 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McMillen(MD) 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Nagle 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickle 

Price  (NO 

Rahall 

NOES- 201 

Daub 

Davis  (ID 

DeLay 

Dickinson 

Dorgan  (ND) 

Dowdy 

Dreier 

Duncan 

Early 

Edwards  (OK) 

English 

Erdreich 

Fawell 

Fields 

Flippo 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gingrich 

G(x>dling 

Gradison 

Grandy 

Grant 

Gregg 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Henry 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 


Rangel 

Richardson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rovifland  (CT) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Solarz 

St  Germain 

Stangeland 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vento 

Visclosky 

Walgren 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wolpe 

WorUey 

Wyden 

Yates 


Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (TN) 

Kanjorski 

Kasich 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Lancaster 

Latta 

Leach  (lA) 

Lewis  (PL) 

Ughtfoot 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Luketu..  Donald 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCurdy 

McDade 

McE^ven 

McMillan  (NO 

Meyers 

Mica 

Michel 

Miller  (OH) 

Moorhead 

Murphy 

Murtha 

Myers 


Nelson 

Nichols 

Nielson 

Olin 

Ox  ley 

Packard 

Patterson 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (GA) 

Russo 

Sax ton 

Schaefer 


Schuette 
Schuize 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Sislsky 
Skelton 
Slaughter  (VA) 
Smith  (lA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stenholm 
Stump 


Sundquist 

Sweeney 

Swindall 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Traficant 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Watkins 

Weber 

Weldon 

Whittaker 

Wise 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Young (PL) 


NOT  VOTING-17 


Biaggi 

Clay 

Conyers 

Davis  (MI) 

Emerson 

Hunter 


Kostmayer 

Lent 

Mack 

McGratb 

Molinari 

Moody 
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Parris 
Pickett 
Price  (ID 
Ray 
Stark 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Moody  for,  with  Mr.  Emerson  against. 

Mr.  KOLTER  changed  his  vote  from 
"aye"  to  "no." 

So  the  bill  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  extend  the  applica- 
tion period  under  the  legalization  pro- 
gram." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  CLERK  TO  MAKE 
TECHNICAL  AND  CONFORMING 
CHANGES  IN  ENGROSSMENT 
OF  H.R.  4222.  IMMIGRATION 
AND  NATIONALITY  ACT 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk 
may  be  allowed  to  make  technical  and 
conforming  changes  in  the  engross- 
ment, including  parenthetical  United 
States  Code  citations,  of  the  bill  just 
passed. 

The  SPEAKER  pro  temp<)re  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on 
H.R.  4222.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


PERSONAL  EXPLANA'nON 

Mr.  DAUB.  Mr.  Speaker.  I  was  un- 
avoidably absent  and  missed  the  roll- 
call  votes  on  the  Intermediate  nuclear 
forces  treaty  resolution,  and  the  reso- 
lution passed  in  support  of  the  Bliley 
amendment  on  dial-a-pom. 

Had  I  been  present,  I  would  have 
voted  "yes"  in  each  case. 

Mr.  DAUB.  Mr.  Speaker,  I  strongly  support 
House  Resolution  422  which  backs  the  Inter- 
mediate Nuclear  Force  Treaty  between  the 
United  States  and  the  Soviet  Union. 

On  Oecember  8,  1987,  President  Reagan 
and  General  Secretary  Gorbachev  signed  a 
treaty  to  eliminate  an  entire  class  of  intermedi- 
ate-range nuclear  missiles.  This  breakthrough 
was  only  possible  because  of  the  President's 
steadfast  determination  to  deploy  in  Europe 
ground  launched  cruise  and  Pershing  II  mis- 
siles. This  deployment  was  in  response  to  the 
Soviets  SS-20  missile  threat. 

There  were  many  wtw  argued  that  putting 
our  missiles  in  place  only  escalated  an  arms 
race.  They  argued  this  deployment  was  coun- 
terproductive to  arms  control.  In  reality,  it  was 
the  only  reason  the  Soviets  consented  to  this 
treaty  and  removal  of  the  SS-20  arsenal. 

However,  with  this  treaty  comes  new  securi- 
ty realities.  Most  important  is  the  reality  of  the 
need  for  enhancing  NATO's  conventional 
forces.  It  is  for  this  reason  that  House  Resolu- 
tion 422  calls  for  Presidential  leadership  on  a 
comt)ined  effort  to  strengthen  c:onventional 
NATO  forces.  It  also  urges  efforts  to  reach 
verifiable  agreements  for  conventional  force 
stability  including  reductions  of  the  areas  that 
the  Soviets  are  superior. 

My  guess  is  just  as  with  the  INF  Treaty 
where  we  needed  missile  deployment  for  mis- 
sile destruction,  we  are  going  to  need  sus- 
tained efforts  at  buttressing  our  conventional 
forces  before  the  Soviets  will  seriously  consid- 
er reducirtg  theirs. 

An  important  part  of  House  Resolution  422 
is  it's  urging  that  the  President  not  be  hesitant 
about  exercising  the  our  right  to  withdraw  from 
the  treaty  if  he  determines  there  is  Soviet 
cheating. 

This  is  an  important  resolution  ar>d  its  pas- 
sage indicates  the  wide  support  of  the  treaty 
in  the  House  c»upled  with  realistic  corwems 
on  conventional  force  imbalances  and  poten- 
tial Soviet  INF  Treaty  violations. 

AN  END  TO  0IAL-*-POnN 

Mr.  Speaker,  the  parents  and  families  of 
America  await  the  signature  of  the  President 
on  legislation  to  ban  dial-a-pom.  On  numerous 
occasions,  the  House  and  Senate  have  made 
their  intentions  clear  with  respect  to  the  perni- 
cious enterprise  of  dial-a-pom  vendors  of  sex- 
ually explicit  and  obscene  pom  talk  should  not 
be  allowed  to  pollute  the  minds  of  our  children 
and  use  the  telephone  lines  carte  blanche  for 
profit.  I  rise  to  support  the  Bliley  amendment. 

We  are  not  elected  to  be  constitutional  law- 
yers. Instead,  we  are  elected  to  speak  on  the 
issues  that  affect  the  homes  and  lives  of  all 
Americans,  especially  our  children. 

The  evkience  is  overwhelmingly  clear  that 
dial-a-pom  produces  behavior  that  is  unac- 
ceptable arid  detrimental  to  decent  people 
who  are  fighting  for  values  under  attack  from 
the  onslaught  of  a  secularism  aided  by  a  Con- 
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gress  which  appears  at  times  to  be  unable  to 
determine  moral  standards. 

In  choosing  to  ban  dial-a-pom,  this  Con- 
gress has  taken  a  stand  and  has  determined 
a  moral  standard  for  wtiat  goes  across  the 
telephone  wires.  Even  so,  some  Members 
have  expressed  concern  that  we  are  treading 
on  some  kind  of  a  sacred  free  speech  protec- 
tion and  they  fearfully  espouse  a  "what's 
next"  attitude. 

ivlr.  Speaker,  I  have  taken  an  oath  to  uphold 
the  Constitution  and  obligate  myself  to  follow 
its  dk:tates,  and  nowwhere  have  I  found  a  pro- 
tection for  commercial  obscene  oral  material 
sold  over  the  telephone  wires  of  America.  Nor 
do  I  tfiink  the  Supreme  Court  will  find  a  pro- 
tection. 

We  know  that  dial-a-pom  will  not  disappear 
without  a  fight.  Dial-a-pom  vendors  will  have 
their  day  in  court,  and  this  issue  will  be  ulti- 
mately decided  by  the  Supreme  Court.  I 
accept  that,  and  I  will  be  watching  how  it 
views  challenges  to  this  proposed  ban  which 
will  undoubtedly  become  law. 

In  conclusion,  I  applaud  the  leadership  of 
my  colleague  from  Virginia  for  taking  this  op- 
portunity to  rid  ourselves  of  dial-a-pom.  I  urge 
out  President  to  sign  this  legislation. 
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REPORT  ON  RESOLUTION  WAIV- 
ING ALL  POINTS  OF  ORDER 
AGAINST  CONFERENCE 

REPORT       ON       H.R.       3,       AND 
AGAINST    CONSIDERATION    OF 
SUCH  CONFERENCE  REPORT 
Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-577)  on  the  reso- 
lution (H.  Res.  430)  waiving  all  points 
of  order  against  the  conference  report 
on  the  bill  (H.R.  3)  to  enhance  the 
competitiveness  of  American  industry. 
and  for  other  purposes,  and  against 
the  consideration  of  such  conference 
report,    which    was    referred    to    the 
House   Calendar   and  ordered  to   be 
printed. 


PERMISSION  TO   PRINT  REPORT 
ON    FEDERAL    ASSET    DISPOSI- 
TION   ASSOCIATION    NOTWITH- 
STANDING COST 
Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  report 
on  the  Federal  Asset  Disposition  Asso- 
ciation known  as  FADA,  and  extrane- 
ous matters  be  printed  in  the  Record 
at  this  point  notwithstanding  the  fact 
that  the  cost  of  printing  the  FADA 
report  is  estimated  to  be  $18,634  as  es- 
timated by  the  Public  Printer. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  have  some  reservations 
about  the  request  of  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain), 
the  distinguished  chairman  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 


As  the  gentleman  from  Rhode 
Island  has  noted.  It  will  cost  approxi- 
mately $18,000  to  print  this  in  the 
Record,  not  much  in  terms  of  our  tril- 
lion-dollar budget  but  if  we  followed 
the  regular  procedure  and  submitted 
the  report  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  for  its 
review  and  official  approval  the  cost 
would  probably  be  approximately 
$1,400. 

That  is  the  procedure  that  we  have 
followed  for  about  21  years  since  I 
have  been  here  and  so  as  a  matter  of 
practice  staff  studies  have  become  of- 
ficial documents  after  they  have  been 
made  a  part  of  the  committee  report. 

I  have  been  advised  by  Mr.  Steve 
Ross,  general  counsel  to  the  Clerk  of 
the  House  of  Representatives,  that  in 
view  of  the  Sundquist  case,  those  per- 
sons involved  in  releasing  this  report 
might  not  be  protected  by  traditional 
congressional  immunity  absent  publi- 
cation of  this  report  in  the  Congres- 
sional Record. 

The  Supreme  Court  has  been  asked 
to  hear  that  case,  and  it  would  be  my 
judgment  that  it  will  be  reversed  by 
the  Supreme  Court,  but  I  understand 
the  concern  of  the  chairman  for  the 
need  of  this  publication.  However, 
having  reviewed  the  Sundquist  deci- 
sion I  believe  the  court  fails  to  appre- 
ciate the  role  of  Congress  in  informing 
the  American  people  on  matters  of 
public  importance.  It  is  a  shame  that 
such  an  unusual  procedure  as  this  has 
to  be  invoked.  I  am  also  concerned 
that  given  the  delay  in  producing  this 
report,  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  held  hearings 
last  October  15  it  may  be  outdated, 
but  I  do  not  want  it  to  be  said,  Mr. 
Speaker,  that  I  was  trying  to  keep  the 
news  media  from  whatever  benefit  the 
report  might  have  to  it. 

May  I  say  that  I  have  been  contact- 
ed by  several  reporters  who  already 
seem  to  know  the  contents  of  the 
report  and  I  understand  it  is  contro- 
versial. I  hope  there  is  nothing  libel- 
ous in  it  and  having  said  that,  I  do  not 
want  to  leave  the  implication  that  I 
am  approving  the  report  by  not  object- 
ing to  the  unanimous  consent  request. 
I  have  not  had  the  opportunity  to  read 
the  report.  I  make  no  judgment  as  to 
its  contents.  I  just  saw  the  report  for 
the  first  time  today. 

D  1850 

Mr.  Speaker,  I  would  hope  that  this 
is  not  the  usual  procedure,  but  I  un- 
derstand it  under  the  circumstances. 

Other  committee  members  ought  to 
be  involved  in  the  process. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


FEDERAL  ASSET  DISPOSITION 
ASSOCIATION:  REPORT  OP  AN 
INQUIRY  INTO  ITS  OPER- 
ATIONS AND  PERFORMANCE 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
am  setting  forth  here  a  staff  report  on 
the  Federal  Asset  Disposition  Associa- 
tion. 

Federal  Asset  Disposition  Association: 
Report  or  an  Inquiry  Urro  Its  Oper- 
ations AND  Performance 

(Staff  Report  to  the  Committee  on 

Banking.  Finance  and  Urban  Affairs) 

house  committee  on  banking,  finance  and 

URBAN  affairs 

Pernand  J.   St   Germain,   Rhode   Island. 
Chairman. 
Henry  B.  Gonzalez,  Texas. 
Frank  Annunzio.  Illinois. 
Walter  E.  Fauntroy,  District  of  Columbia. 
Stephen  L.  Neal.  North  Carolina. 
Carroll  Hubbard,  Jr.,  Kentucky. 
John  J.  LaFalce,  New  York. 
Mary  Rose  Dakar.  Ohio. 
Bruce  F.  Vento,  Minnesota. 
Doug  Barnard.  Jr..  Georgia 
Rol)ert  Garcia.  New  York. 
Charles  E.  Schumer.  New  York. 
Barney  Frank.  Massachusetts. 
Buddy  Roemer.  Louisiana. 
Richard  H.  Lehman.  California. 
Bruce  A.  Morrison.  Connecticut. 
Marcy  Kaptur,  Ohio. 
Ben  Erdreich,  Alabama. 
Thomas  R.  Carper.  Delaware. 
Esteban  Edward  Torres.  California. 
Gerald  D.  Kleczka,  Wisconsin. 
Bill  Nelson.  Florida. 
Paul  E.  Kanjorski,  Pennsylvania. 
Thomas  J.  Manton.  New  York. 
Elizabeth  J.  Patterson.  South  Carolina. 
Thomas  McMillen.  Maryland. 
Joseph  P.  Kennedy  II.  Massachusetts. 
Floyd  H.  Flake.  New  York. 
Kweisi  Mfume,  Maryland. 
David  E.  Price.  North  Carolina. 
Nancy  Pelosi.  California. 
Chalmers  P.  Wylie.  Ohio. 
Jim  Leach,  Iowa. 
Norman  D.  Shumway,  California. 
Stan  Parris.  Virginia. 
Bill  McCollum.  Florida. 
George  C.  Wortley.  New  York. 
Marge  Roukema.  New  Jersey 
Doug  Bereuter,  Nebraska. 
David  Dreier.  California. 
John  Hiler,  Indiana. 
Thomas  J.  Ridge.  Pennsylvania. 
Steve  Bartlett,  Texas. 
Toby  Roth.  Wisconsin. 
Al  McCandless,  California. 
Alex  McMillan.  North  Carolina. 
H.  James  Saxton,  New  Jersey. 
Patrick  L.  Swindall.  Georgia. 
Patricia  F.  Saiki.  Hawaii. 
Jim  Bunning.  Kentucky 
Joseph  J.  DioGuardi.  New  York. 
Committee  on  Banking,  Finance 

AND  Urban  Affairs, 
Washington.  DC.  March  17,  1988. 
To  Members  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs: 
Transmitted  herewith  for  use  by  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs, and  by  the  Congress,  is  a  staff  report 
on  the  Federal  Asset  Disposition  Association 
(FADA). 
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On  July  16.  1987, 1  instructed  staff  to  con- 
duct a  "full-scale,  top-to-bottom"  inquiry 
into  the  operation  and  structure  of  FADA,  a 
federally  chartered  agency  subject  to 
mounting  criticism.  The  Committee  has 
been  inundated  with  complaints  that  FADA, 
which  was  established  to  assist  the  Federal 
Savings  and  Loan  Insurance  Corporation 
(FSLIC)  dispose  of  billions  of  dollars  worth 
of  bad  loans  and  real  estate  acquired  from 
failed  and  troubled  savings  and  loans,  is  in- 
stead costing  FSLIC  millions  of  dollars. 
Rather  than  returning  monies  to  the  ailing 
FSLIC  insurance  fund,  FADA  is  busy  run- 
ning up  exorbitant  bills— to  be  paid  by  the 
that  same  fund. 

Oitics  have  painted  a  picture  of  a  run- 
away agency  operating  outside  of  accepted 
standards  of  accountability,  duplicating 
FSLIC's  functions,  establishing  a  lavish  bu- 
reaucracy, failing  to  meet  even  minimal 
levels  of  performance,  and  holding,  rather 
than  selling,  properties  in  order  to  collect 
more  management  fees. 

After  seven  months  of  probing  through 
thousands  of  pages  of  documents,  of  meet- 
ing with  developers  and  subcontractors— 
often  referred  to  the  Committee  by  other 
Congressional  offices,  of  interviewing  key 
FADA,  FSLIC  and  Federal  Home  Loan 
Bank  Board  (Bank  Board)  officials  at  their 
headquarters,  regional  offices  or  receiver- 
ships, and  of  analyzing  data  collected  by  the 
General  Accounting  Office,  staff  investiga- 
tors have  substantiated  many  of  the  critics" 
charges.  In  the  course  of  the  investigation, 
other  abuses  were  also  uncovered.  The  Com- 
mittee's findings  include: 

FADA  HAS  become  ANOTHER  BLOATED 
BUREAUCRACY 

Originally  envisioned  as  a  group  of  50  to 
80  "specialized"  real  estate  personnel, 
FADA's  staff  mushroomed  to  almost  400  by 
December  1987.  with  salaries  paid  in  excess 
of  $22  million.  Former  FADA  President  and 
Chief  Executive  Officer  Roslyn  Payne  was 
paid  $250,000  a  year  and  received  a  $75,000 
bonus  in  1986.  Other  officers  were  awarded 
$125,000  in  bonuses  for,  in  all  but  one  case, 
less  than  6  months  of  work.  FADA  is  top 
heavy  with  senior  management  with  32  ex- 
ecutives paid  over  $3  million. 

FADA  maintains  INEFFECTIVE  AND  COSTLY 
OPERATIONS 

FADA  has  entered  into  an  irrevocable 
lease  for  a  computer  system  which  has 
turned  out  to  be  incompatible  with  FSLIC's 
system.  FADA  rents  costly  office  space 
rather  than  sharing  space  in  buildings  al- 
ready owned  by  FSLIC  receiverships.  FADA 
retains  a  private  investment  firm  to  manage 
its  $5  million  portfolio  when  it  could  use  the 
services  of  the  Bank  Board  which  handles  a 
$19  billion  portfolio. 

FADA  IS  NEAR  INSOLVENCY 

In  1986,  FADA  lost  $3.6  million.  By  the 
end  of  1987,  FADA  losses  totaled  $15  million 
and  it  continues  to  lose  about  $1  million  a 
month.  At  this  rate,  FADA  will  soon  be  in- 
solvent. 

These  losses  have  resulted  in  FADA  ex- 
hausting its  original  $25  million  in  seed 
money  from  FSLIC.  By  the  end  of  1987, 
FADA  was  forced  to  draw  $10.2  million  in 
advances  from  the  Federal  Home  Loan 
Bank  of  Topeka. 

FSLIC  IS  NOT  GETTING  ITS  MONEY  WORTH  FROM 
FADA 

FSUC.  which  capiUlized  FADA  with  $25 
million,  has  yet  to  see  a  significant  return  to 
the  FSLIC  insurance  fund  through  the  sale 
of  FADA-managed  real  estate  or  loans.  In- 


stead, FADA  has  billed  FSLIC  for  millions 
of  dollars.  FADA  has  charged  FSLIC  receiv- 
erships over  $20  million  in  asset  manage- 
ment and  advisory  fees,  and  another  $50 
million  for  subcontractor  and  reimbursable 
expenses  in  1987  alone. 

FADA  IS  ACCOUNTABLE  ONLY  TO  FADA 

Although  an  arm  of  FSLIC,  FADA's  ac- 
tivities are  guided  and  influenced  by  its  11 
member  board  of  directors  controlled  by  the 
savings  and  loan  industry.  FADA  has  set  up 
a  supervisory  system  which  bypasses  FSLIC 
in  favor  of  directly  appealing  to  the  Bank 
Board.  Although  a  federal  agency,  FADA 
considers  itself  a  private  sector  entity  and 
has  fought  Congressional  oversight  of  its 
operations  and  performance. 

FADA's  POLICIES  PROMPT  CONFLICTS  OF 
INTEREST 

FADA,  which  commissioned  a  private  law 
firm  to  draft  a  Business  Code  of  Conduct- 
rather  than  using  the  Code  of  Ethics  used 
by  all  other  government  agencies— has  had 
a  number  of  conflicts  of  interest.  Certain 
FADA  employees  continue  to  maintain  fi- 
nancial interests  in  firms  that  could  benefit 
from  FADA  contracts,  and  contracts  have 
been  awarded  on  a  sole-source  basis  to 
former  business  associates. 

Not  all  of  the  employees'  financial  inter- 
ests were  made  known  to  FADA.  For  exam- 
ple, Robert  Axley,  FADA's  former  Senior 
Vice  President  and  General  Counsel,  failed 
to  officially  disclose  his  involvement  with  an 
S&L  that  was  closed  by  FSLIC  until  2 
months  after  the  institution  was  closed  and 
FSLIC  officials  had  uncovered  his  involve- 
ment. Mr.  Axley  later  resigned  from  FADA 
during  a  Justice  Department  investigation 
in  which  his  personal  financial  records  were 
subpoenaed. 

FSLIC  BEARS  THE  COST  OF  FADA'S  MISTAKES 

FSLIC  has  assumed  the  management 
work  on  some  FADA  assets  only  to  be  billed 
by  FADA  for  services  which  FADA  did  not 
perform.  FADA's  failure  to  maintain  and 
protect  properties  and  file  timely  insurance 
claims  has  exposed  FSLIC  receiverships  to 
tax  penalties,  financial  losses  and  legal  li- 
ability. FADA  boasts  of  its  expertise  in  loan 
participations,  yet  in  certain  cases,  FADA 
lacked  the  ability  to  manage  the  participa- 
tion loans  and  operate  in  FSLIC's  best  inter- 
est. 

FADA's  MARKETING  IS  INEFFECTIVE 

Since  its  inception.  FADA  has  placed  little 
or  no  emphasis  on  the  development  of  a 
quality  marketing  program.  FADA's  original 
marketing  brochure  contained  only  four 
properties.  In  early  December  1987.  FADA 
released  a  second  version  containing  191 
properties.  However,  more  the  76  percent  of 
the  properties  excluded  pricing  information. 
Nowhere  in  the  list  were  maps  directing 
buyers  to  the  properties'  location. 

FADA  SALES  RESULTS  ARE  MISLEADING 

Although  FADA  claimed  $774  million  in 
total  sales  and  loan  payoffs  in  its  September 
30,  1987.  Business  Plan  Update,  about  $595 
million  sales  and  loan  payoffs  under  con- 
tract and  active  negotiation.  Of  the  remain- 
ing $179  million,  $55  million  did  not  result 
in  a  return  to  the  FSLIC  receivership. 

So,  FADA's  $774  million  in  asset  sales  are 
in  reality,  only  $124  million. 

Because  of  these  findings.  I  asked  Bank 
Board  Chairman  M.  Danny  Wall  to  address 
the  Committee's  concerns  about  FADA 
before  the  Subcommittee  on  Financial  Insti- 
tutions Supervision,  Regulation  and  Insur- 
ance. 


On  October  15,  1987,  Chairman  Wall  testi- 
fied that  major  changes  were  in  the  offing 
for  FADA.  These  were:  that  Roslyn  Payne 
had  been  demoted  from  her  position  as  CEO 
although  she  would  continue  as  President  at 
the  same  salary:  that  the  Bank  Board  would 
establish  that  FADA  was  accountable  to 
FSLIC:  that  FADA's  fee  structure  would  be 
changed  to  eliminate  any  question  about 
the  incentive  that  FADA  has  to  sell  or  hold 
property:  that  there  would  be  regular  meet- 
ings between  FADA  and  the  Bank  Board  to 
clarify  their  relationship:  that  there  would 
be  a  complete  review  of  FADA's  compensa- 
tion schedule  with  any  recommendations 
and  changes  implemented  on  January  1, 
1988:  that  an  immediate  hiring  freeze  would 
be  put  into  effect:  and  that  the  Bank  Board 
would  develop  clearer  policy  statements  re- 
garding FADA's  responsibilities. 

Chairman  Wall  made  a  numl)er  of  prom- 
ises, but  the  test  will  he  whether  they  can 
and  will  be  carried  out.  FADA  has  been  in 
existence  since  November  1985— ample  time 
for  an  agency  to  "clean  up  its  act. "  Yet, 
FADA  continues  to  lose  money,  something 
the  ailing  FSLIC  fund  can  ill  afford.  As  late 
as  January  29.  1988.  the  Committee  was  in- 
formed that  only  one  structural  change  had 
taken  place— the  removal  of  Roslyn  Payne 
as  FADA  CEO.  Even  the  immediate  hiring 
freeze  was  ignored. 

FADA  remains  an  organization  that  has 
not  met  even  the  most  minimal  levels  of 
performance.  We  haven't  the  time  to  wait 
for  the  Bank  Board  and  FSLIC  to  rework 
the  unworkable.  As  of  the  writing  of  this 
report,  the  Committee  understands  that  the 
Bank  Board  is  considering  two  major 
changes  that  will  affect  FADA's  operations 
and  financial  performance:  that  is.  the  se- 
lection of  Gerald  P.  Carmen  as  President 
and  Chief  Executive  Officer  and  the  adop- 
tion of  a  new  management  contract  t>etween 
FADA  and  FSLIC's  receiverships.  The 
record  of  Mr.  Carmen  as  Administrator  of 
the  General  Services  Administration  (GSA) 
and  his  ability  to  manage  federal  assets  has 
been  challenged  by  other  Congressional 
committees  and  former  GSA  officials.  Mr. 
Carmen's  qualifications  apparently  fall 
short  of  even  the  selection  criteria  estab- 
lished by  FADA's  board  of  directors. 

In  an  effort  to  answer  FADA's  critics,  the 
Bank  Board  has  mandated  the  adoption  of  a 
new  asset  management  contract  between 
FADA  and  FSLIC.  FSLIC's  own  analysis 
clearly  indicates  that  the  proposed  change 
is  in  FADA's  favor.  FADA  will  be  allowed  to 
recoup  all  of  its  prior  losses  and.  in  the 
future.  FADA  will  be  given  the  necessary 
fees  to  break  even.  In  one  receivership 
alone.  FADA's  fee  under  the  new  contract 
will  increase  by  $17  million  over  a  5  year 
period. 

There's  an  obligation  on  the  part  of  the 
Congress  and  the  Bank  Board  to  maximize 
the  return  to  the  FSLIC.  It's  time  for  bu- 
reaucratic infighting  to  take  a  back  seat  to 
what  is  best  for  the  insurance  fund.  So, 
rather  than  preserve  a  top  heavy,  inefficient 
bureaucracy,  I  will  work  to  see  that  FSLIC 
gets  the  authority  it  needs  to  hire  and  pay 
the  necessary  personnel  to  effectively 
manage  its  caseload  of  $9  billion  in  troubled 
assets. 

The  Committee's  investigation  has  proven 
conclusively  that  time  has  run  out  for 
FADA.  The  time  has  come  to  abandon  this 
costly  experiment  and  return  to  a  more  tra- 
ditional, more  efficient  and  rational  ap- 
proach in  handling  the  massive  caseload  of 
troubled  and  failed  institutions. 
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The  transition  from  the  jerry-built  PADA 
structure  to  a  more  rational  approach 
within  FSLIC  can  be  accomplished  without 
great  difficulty.  FADA  employees  with  spe- 
cialized skill  and  abilities  and  PADAs  asset 
management  functions  should  be  incorpo- 
rated into  the  existing  PSLIC  structure. 
This  phaseout  of  PADA  should  be  accom- 
plished as  soon  as  possible.  PSUC's  current 
regional  operations  structure  should  easily 
accommodate  this  approach. 

Moreover.  PSLIC  should  develop  and  im- 
plement a  plan  to  clearly  establish  and 
direct  receivership  activities  as  government 
functions.  This  may  include  the  adoption  of 
many  aspects  of  the  Federal  Deposit  Insur- 
ance Corporations  structure  and  operation- 
al design  for  asset  management  and  disposi- 
tion. 

I  believe  the  Committee  will  be  receptive 
to  any  sUtutory  changes  that  may  be 
needed  to  complete  this  restructuring.  Time 
is  of  the  essence.  The  Bank  Board  must  act 
now  to  Implement  a  more  efficient  and  ra- 
tional approach  in  handling  the  massive 
caseload  of  troubled  and  failed  institutions. 
Sincerely. 

Pernamd  J.  St  Germain, 

Chairman. 

ABBREVIATIONS 

CEBA— Competitive  Equality  Banking  Act 

of  1987. 

FADA— Federal  Asset  Disposition  Associa- 
tion. _ 

PDIC— Federal  Deposit  Insurance  Corpo- 

FHLBB— Federal  Home  Loan  Bank  Board. 

PSLAC— Federal  Savings  and  Loan  Advi- 
sory Council. 

FSLIC— Federal  Savings  and  Loan  Insur- 
ance Corporation. 

GAAP— Generally  Accepted  Accounting 
Principles. 

GAC— General  Accounting  Office. 

GSA— General  Services  Administration. 

NHA— National  Housing  Act  of  1934. 

OGC— Office  of  General  Counsel. 

OLD— Operations  and  Liquidations  Divi- 
sion. J  „   J     . 

OMB— Office  of  Management  and  Budget. 

OPM— Of fice  of  Personnel  Management. 

REO— Real  Estate  Owned. 

This  Inquiry  into  the  Federal  Asset  Dispo- 
sition Association  was  undertaken  by  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs  pursuant  to  the  legislative, 
oversight  and  investigatory  authority  grant- 
ed under  the  Rules  of  the  House  of  Repre- 
sentatives, in  particular  Rule  X  clause  1(d) 
and  2  (a)  and  (b)  of  the  Rules  of  the  House 
of  Representatives  for  the  100th  Congress. 
The  jurisdiction  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  extends  to 
and  includes  all  activities  and  operations  of 
those  agencies  and  departments  which  regu- 
late, supervise  and  insure  depository  institu- 
tions. 

SUMMARY 

In  mld-1987.  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  was  emerging 
from  a  lengthy  legislative  effort  to  recapi- 
talize the  Federal  Savings  and  Loan  Insur- 
ance Corporation  (PSUC).  Confronted  with 
an  ever-increasing  caseload  of  troubled  and 
faUed  savings  Institutions,  FSLIC.  by  early 
1987,  had  nearly  exhausted  Its  financial  re- 
sources. Unable  to  address  the  growing 
number  of  thrift  Insolvencies  because  of  Its 
own  cash  flow  problems.  FSLIC  had  begun 
to  use  cost  containment  strategies  which 
conserved  FSUC's  cash  position  but  did 
little  to  arrest  the  mounting  losses  In  the  in- 
dustry. Ending  nearly  a  year  of  speculation. 


on  March  3.  1987,  the  U.S.  General  Account- 
ing Office  (GAO)  declared  FSLIC  Insolvent. 
Later  that  summer.  Congress  authorized 
PSLIC  to  raise  $10.8  billion  through  the  sale 
of  bonds  to  the  public.  In  addition.  Congress 
resolved  the  government  would  stand 
behind  the  FSLIC  fund  and  protect  Insured 
depositors.  The  onus  now  rests  on  the  Con- 
gress and  this  Committee  to  determine  if 
the  monies  available  to  PSLIC  are  being 
used  efficiently.  Spokespersons  for  the  in- 
dustry have  already  indicated  that  the  au- 
thorized amount  will  not  be  enough  and 
that  additional  funds,  possibly  taxpayer 
funds,  will  be  necessary.  Therefore,  it  is 
critically  Important  to  FSLICs  long-term 
survival  that  the  maximum  recovery  be 
achieved  from  the  problem  assets  acquired 
by  PSUC. 

Scope  of  inquiry 
The  Committee's  Inquiry  Into  the  per- 
formance of  FSLIC  in  the  management  and 
disposition  of  problem  assets  has  been  ex- 
haustive. Spanning  over  seven  months,  the 
Committee  has  held  extensive  interviews 
across  the  country  v  ith  all  elemenU  of  the 
Federal  Home  Loan  Bank  System  Involved 
In  these  functions.  Extensive  Interviews 
were  also  held  with  officials  of  stute  regula- 
tory authorities,  private  asset  management 
organizations.  Individual  savings  institu- 
tions, and  private  real  estate  development 
entitles.  As  an  adjunct  to  the  Interviews,  the 
Committee  reviewed  hundreds  of  documents 
and  performed  extensive  performance  re- 
views and  cost  analyses. 

Although  the  Committee's  study  was 
broad,  the  focus  quickly  became  the  Federal 
Asset  Disposition  Association  (FADA). 
PSLIC  has  assigned  over  $5  billion  in  assets 
to  PADA  from  problem  Institutions  and 
those  failed  institutions  In  receivership. 
FADA.  a  government  agency,  had  received 
criticism  for  its  insistence  on  functioning  as 
a  private  sector  organization,  for  Its  con- 
flicts of  interest,  and  for  its  unresponsive, 
and  at  times  abusive,  attitude  toward  poten- 
tial buyers  of  FSLIC  assets.  The  Committee 
received  several  complaints  referred 
through  Members'  offices.  As  the  inquiry's 
progress  was  tracked  by  the  press,  the  Com- 
mittee received  new  complaints  and  leads 
weekly  from  the  public.  Members'  offices, 
employees  of  FSUC.  private  organizations 
and  PADA  officials. 

FSLIC  searches  for  an  answer 
The  result  of  fraud,  land  flips,  and  most 
of  all  greed,  the  1-30  corridor  between 
DaUas  and  Mesqulte.  Texas  served  as  a 
visual  warning  for  FSLIC  officials.  It  looked 
like  a  ghost  town  at  the  end  of  the  Califor- 
nia Gold  Rush.  Courtesy  of  the  speculative 
adventures  of  Texas'  Empire  Savings  and 
Loan,  there  were  approximately  3.000  con- 
dominium units  In  various  stages  of  comple- 
tion—more units  than  could  reasonably 
have  been  sold  in  a  healthy,  booming  Dallas 
economy.  With  the  boom  times  at  an  end, 
thousands  of  uncompleted  units  were  left  to 
rot;  many  would  eventually  be  bulldozed 
into  the  ground.  A  salvage  operation  un- 
precedented in  FSUC's  history  was  on  the 
horizon. 

Soon  there  were  other  large  failed  Institu- 
tions to  join  Empire  Savings  and  Loan 
which  had  assets  of  $340  million.  First, 
there  were  the  five  Tennessee  savings  and 
loans  that  were  part  of  the  Jake  Butcher 
empire  with  assets  of  $300  million  and  then 
there  was  San  Marino  Savings  and  Loan  In 
California  with  assets  of  $814  million.  The 
year  was  1984  and  FSLIC  had  just  taken 
title  to  more  assets  In  one  year  than  in  the 


previous  50  years  combined.  Needless  to  say, 
FSLIC  was  unprepared  to  deal  with  this  un- 
expected situation. 

As  FSLIC  officials  began  to  address  the 
problem,  more  savings  and  loan  examiners 
were  sent  Into  fast  growing  institutions,  es- 
pecially those  in  the  Southwest.  The  feed- 
back to  PSLIC  was  that  It  may  only  have 
seen  the  tip  of  the  Iceberg.  PSUC  officials 
began  preparing  a  series  of  alternative  plans 
of  attack. 

Recognizing  that  additional  personnel  and 
expertise  would  be  needed,  the  officials 
began  to  react.  Staff  was  increased  in 
PSLIC  regional  offices  although  the  legality 
of  doing  so  was  unclear.  Additional  staff, 
paid  for  out  of  other  receivership  monies, 
were  hidden  away  In  Washington  for  almost 
two  years  until  the  Bank  Boards'  Office  of 
General  Counsel  approved  of  the  arrange- 
ment. Most  importantly.  PSUC  recognized 
the  usefulness  of  private  asset  management 
contractors  and  negotiated  with  the  Pal- 
mieri  Company  to  not  only  handle  the  asset 
management  function  for  San  Marino  but 
also  to  be  responsible  for  many  of  the  re- 
ceiver's responsibilities,  such  as  handling 
claims  and  payments  to  creditors. 

As  1985  rolled  by.  PSLIC  was  acquiring  ad- 
ditional resources  and  expertise  in  handling 
problem  assets  through  its  regional  office 
and  receivership  operations.  Outside  con- 
tracting had  expanded  and  a  number  of  real 
estate  and  workout  specialists  were  under 
contract  at  a  competitive  price.  Even 
though  PSLIC  officials  had  made  great 
strides  they  realized  that  the  problem  case- 
load was  Increasing  and.  therefore,  present- 
ed the  Bank  Board  with  several  alternatives 
for  a  long-term  solution.  The  Committee 
has  identified  seven  discernably  different  al- 
ternatives. Only  one  approach  is  similar  in 
any  respect  to  FADA. 

77ie  creation  of  FADA 
The  Committee's  research  Indicates  that 
there  was  both  a  publicly  stated  and  private 
reason  for  PADAs  creation.  The  publicly 
announced  reason  for  FADA's  creation  was 
to  assist  FSLIC  in  the  management  and  dis- 
posal of  problem  assets.  The  unspoken 
agenda  was  to  give  the  savings  and  loan  In- 
dustry, more  specifically  a  small  but  very 
powerful  subgroup  of  the  industry,  a  major 
say  in  how  the  thrift  industry's  problems 
would  be  resolved.  Because  of  the  desire  to 
make  PADA  work  at  any  cost,  after  mid- 
1986,  the  Bank  Board  guaranteed  PADA 
every  sizeable  contract  from  every  FSLIC 
receivership.  Although  supposedly  only  a 
contractor  for  FSUC.  PADA  seemingly  con- 
trolled the  terms  of  the  contract.  The  Bank 
Board,  in  turn,  encouraged  FADA  to  ignore 
all  normal  reporting  channels.  A  separate 
bureaucracy  emerged— accountable  to  no 
one  but  Its  Industry-connected  board  of  di- 
rectors. 


FADA  fails  to  achieve  its  mission 
The  Committee  found  PADA  to  be  an  or- 
ganization out  of  control.  Policies  and  pro- 
cedures were  ignored.  Sole-source  contracts 
were  awarded  to  former  business  associates. 
Quality  performance  was  nearly  nonexist- 
ent. Criticism  was  muted  at  both  PADA  and 
FSUC.  Employees  and  contractors  who 
dared  to  breach  this  wall  of  secrecy  often 
felt  threatened  and  intimidated.  Meanwhile, 
FADA  officials  lived  first  class  and  received 
excessive  salaries  and  bonuses— all  at  the  ex- 
pense of  FSUC. 

In  two  short  years.  PADA  has  had  an 
enormous  impact.  Currently  $15  million  in 
the  red.  PADA  has  also  authorized  another 
$51    million    In    subcontracts    which    the 


PSUC  receiverships  have  had  to  pay.  Sever- 
al receivership  and  senior  F^LIC  officials 
felt  that  PADAs  expenses  were  so  excessive 
that  PSUC  was  exposed  to  lawsuits  by  the 
failed  institution's  creditors.  These  officials 
fought  private  wars  with  PADA  in  the  halls 
of  the  Bank  Board  and  eventually  in  the 
news  media.  Yet  nothing  changed.  Time  and 
time  again,  contracts  were  awarded  to 
FADA  at  the  insistence  of  the  Bank  Board 
and  against  the  counsel  of  FSUC  staff- 
awarded  without  consideration  of  price  or 
performance. 

Rather  than  maximizing  recoveries  for 
PSLIC.  FADA  has  wasted  PSUC  funds.  Pew 
assets  were  sold  and  loan  workouts  were  en- 
gineered so  that  the  benefit  to  FSLIC  is  un- 
clear, if  not  nonexistent.  Originally  de- 
signed to  function  as  a  "major  contractor " 
with  a  small  oversight  staff.  FADA  has 
mushroomed  into  a  bloated  bureaucracy. 
Regional  offices  sprung  up;  the  staff  grew 
to  over  380  employees. 

The  PADA  bureaucracy  began  to  chal- 
lenge FSUC's  authority— first  quietly,  then 
openly.  The  attitude  of  senior  PADA  offi- 
cials was  unconscionable  and  communica- 
tion with  PSUC  was  almost  nonexistent. 
FADA  officials  refused  to  provide  PSUC  re- 
ceivership managers  with  even  the  most 
basic  information  on  the  assets  PADA  had 
been  contracted  with  to  manage.  Things 
went  so  far  astray  that  PADA  would  submit 
bills  to  the  receiverships  for  payment  and 
refuse  to  provide  any  supporting  documen- 
tation, even  after  repeated  requests. 

Conflicts  of  interest  surfaced  that  would 
not  have  occurred  if  FADA  was  subject  to 
government  policies  and  procedures.  At  a 
time  when  reestablishing  public  confidence 
In  FSLIC  should  have  been  paramount. 
FADA  repeatedly  was  charged  with  favorit- 
ism and  cronyism.  At  the  same  time  PADA 
"blackballed"  several  reputable  and  compe- 
tent asset  managers  because  they  were  al- 
ready PSLIC  contractors.  The  thinking  was 
that  FADA  was  created  to  be  new  and  pro- 
vide improvement.  Thus,  if  PADA  subcon- 
tracted with  those  organizations  already 
doing  similar  work  for  PSLIC  receiverships 
It  would  have  been  nearly  impossible  to 
defend  using  PADA  at  all.  let  alone  on  an 
expensive  cost  plus  contract. 

Just  how  much  of  FSLICs  money  FADA 
wasted  is  difficult  to  determine.  We  know 
that  FADA  billed  FSLIC  receiverships  over 
$20  million  for  its  services  alone  and  passed 
on  over  $51  million  more  in  subcontractor 
costs.  While  there  may  be  FSLIC  and  receiv- 
ership personnel  who  disagree,  of  those 
interviewed  by  the  Committee,  all  agreed 
that  FADA  was  not  cost-effective.  More- 
over, nine  Managing  Officers  of  FSLIC  re- 
ceiverships were  asked  to  analyze  FADA's 
cost  structure  in  comparison  to  the  receiver- 
ship's cost  structure,  including  the  use  of 
other  private  sector  asset  managers.  All  re- 
sponded that  utilizing  FADA  was  wasting 
the  receivership's  money— money  that  right- 
fully belongs  to  FSLIC  and  the  failed  insti- 
tutions' creditors. 

FADA  expenses  have  been  uncontrolled 

Just  how  well  PADA  officials  have  treated 
themselves  is  a  great  disappointment  to  the 
Committee.  FADA's  operating  expenses 
exceed  its  (already  inflated)  revenues  from 
receiverships  by  about  $1  million  per 
month.  Since  its  inception.  PADA  has  lost 
over  $15  million. 

It  is  easy  to  understand  how  FADA  has 
lost  so  much  money.  Beginning  with  former 
PADA  President  and  CEO  Roslyn  Payne's 
$250,000  salary  (plus  $75,000  bonus  In  1986), 
PADAs  top  32  senior  executives  have  com- 


bined annual  salaries  in  excess  of  $3  million. 
Total  personnel  costs  were  $19  million  last 
year  alone. 

Another  $1.8  million  has  t>een  spent  to 
date  on  travel  expenses  in  excess  of  the 
amounts  passed  on  to  PSUC  receiverships. 
A  review  of  the  travel  expense  records  sub- 
mitted by  FADA's  senior  officials  gives  a 
clear  indication  of  just  how  out  of  control 
this  area  was.  FADA's  travel  policies  contain 
no  monetary  limits  on  reimburable  travel 
expenses.  The  Committee  noted  that  senior 
officials  billed  FADA  for  first-class  air  fares 
and  $200  a  night  plus  rooms  at  luxury 
hotels.  The  Committee  learned  that  Ms. 
Payne  provided  her  FADA  credit  card  to  her 
husband  to  purchase  an  airline  ticket. 
PADA  accountants,  however,  refused  to  pay 
the  bill.  She  also  billed  FADA  twice  for  the 
same  expenses  on  at  least  one  occasion.  Ms. 
Payne  later  reimbursed  FADA.  but  only 
after  the  Committee  found  the  duplicate 
vouchers  and  asked  FADA  for  an  explana- 
tion. The  reimbursement  by  Ms.  Payne  was 
dated— eight  months  after  the  vouchers 
were  originally  submitted  for  payment. 
Robert  Axley.  FADA's  former  General 
Counsel  was  paid  over  $1,200  by  PADA  for 
room  and  meal  expenses  at  a  fancy  San 
FYancisco  hotel  although  he  was  perma- 
nently assigned  to  the  San  Francisco  admin- 
istrative office. 

Other  FADA  expense  categories  also  seem 
grossly  out  of  line.  Examples  include  the 
$888,000  paid  to  executive  search  firms;  the 
$2.6  million  in  consultant  fees;  and  the  $2.2 
million  spent  for  leased  office  space  to  date. 
The  selection  of  office  locations  is  particu- 
larly interesting.  Scores  of  vacant  buildings 
acquired  by  FSLIC  from  failed  institutions 
were  passed  over.  Instead.  FADA  selected 
offices  in  high  rent  districts. 

Why  FADA  has  not  achieved  its  purpose 

FADA's  dismal  performance  and  its  waste 
of  FSLICs  anci  receivership  creditors' 
money  is  shocking.  One.  wonders  how 
things  could  have  strayed  this  far  from  the 
publicly  stated  purpose  for  creating  FADA. 
After  all.  if  FADA's  purpose  was  to  help 
PSLIC  recover  the  maximum  from  dispos- 
ing of  the  assets  of  troubled  and  failed, 
thrifts,  it  is  a  dismal  failure.  However,  if 
FADA's  purpose  was  to  allow  a  select  few  in 
the  thrift  industry  to  further  extend  their 
control  over  PSLIC  policy— to  allow  this 
powerful  group  to  make  the  decisions  as  to 
how  the  problems  of  the  industry  should  be 
resolved  without  considering  the  cost  to 
FSLIC— then  a  bull's-eye  has  been  scored. 

FADA  operates  on  the  premise  that  it  is  a 
private  organization- affectionately  re- 
ferred to  by  FADA  officers  as  "the  compa- 
ny." This  view  of  itself  has  fostered  an  air 
of  being  accountable  to  no  one  outside  the 
organization.  FADA  lobbied  the  Committee 
and  Members'  offices  to  exempt  itself  from 
the  Government  in  Sunshine  Act  and  audit 
by  the  GAO.  FADA  employees  are  not  sub- 
ject to  government  conflict  of  interest 
standards  nor  do  they  comply  with  financial 
disclosure  standards  required  of  government 
employees.  As  the  Committee's  inquiry  pro- 
gressed, it  became  apparent  that  FADA  did 
not  believe  that  it  was  accountable  to  the 
Congress.  It  is  evident  that  FADA  never  saw 
itself  as  being  accountable  to  PSLIC.  is  sole 
stockholder. 

PADA  argues  that  it  is  accountable  to  no 
one  but  its  own  industry-controlled  board  of 
directors.  And  that  board  clearly  sees  PADA 
as  a  private  entity. 

Conclusions 

The  results  of  the  Committee's  inquiry 
are  conclusive.  PADA  has  not  been  effective 


in  facilitating  the  maximum  recovery  for 
FSUC.  nor  does  it  appear  that  it  can  do  so 
given  its  current  structure  and  environment. 
Maintaining  two  separate  bureaucracies- 
one  under  direct  government  control  and 
the  other  outside  of  all  prudent  checks  and 
balances— Is  Inefficient,  wasteful,  and  un- 
supportable.  Moreover,  evidence  complied 
by  the  Committee  Indicates  that  PSLIC  re- 
ceiverships and  private-sector  firms  can  ef- 
fectively perform  FADA's  current  asset 
management  function  at  a  significant  sav- 
ings to  FSUC. 

In  addition,  the  significant  resources  now 
being  devoted  throughout  the  Bank  Board. 
PSLIC,  and  obviously  FADA,  to  Incremental 
(but  in  most  cases  cosmetic)  changes  in 
FADA's  structure  and  operation  are  wasting 
precious  time  and  talent  which  should  prop- 
erly be  devoted  to  the  critical  functions  of 
asset  management  and  disp>osition.  It  is  un- 
conscionable that  the  Bank  Board  would 
f>ermit  the  thrift  industry  and  its  controlled 
"private  FSUC "  to  prevent  the  Implemen- 
tation of  a  cost  effective  solution  to  this 
grave  problem. 

In  Chairman  Wall's  first  public  appear- 
ance as  Chairman  of  the  Bank  Board 
(August  7,  1987.  before  the  National  Press 
Club),  he  stated  that  under  his  leadership 
the  Bank  Board  would  act  as  the  independ- 
ent regulator  it  Is  supposed  to  be,  and  not  as 
the  pawn  of  the  industry.  Chairman  Wall 
stated  "It's  going  to  be  .  .  .  hard  for  the 
agency  to  continue  to  be  preceived  to  be  too 
close  to  the  industry  it  regulates."  The 
Committee  has  shown  faith  In  Chairman 
Wall  and  patience  for  his  efforts  to  resolve 
the  problems  resulting  from  the  creation  of 
PADA.  Many  months  have  passed,  however, 
and  the  difficult,  but  necessary,  decisions  re- 
lated to  FADA  have  not  been  forthcoming. 
Instead,  efforts  such  as  highly  publicized 
announcements  about  "changes"  have  been 
launched  to  defuse  criticism  of  FADA  with- 
out correcting  the  basic  problems. 

Aware  of  the  Committee's  criticism  of 
FADA's  excessive  contract  and  wasteful  and 
extravagant  office  accommodations,  cosmet- 
ic public  relations  efforts  are  underway  in 
both  areas.  Information  obtained  by  the 
Committee,  however,  indicates  that  the  re- 
negotiated asset  management  contract  and 
newly  developed  technical  service  contracts 
along  with  the  planned  consolidation  of 
FSLIC/FADA  offices  will  result  in  further 
dissipation  of  FSLIC  assets. 

For  example,  repricing  the  t>ortfolio  of 
the  receivership  for  Vernon  Savings  and 
Loan  under  the  terms  of  the  new  contracts 
will  result  in  a  total  fee  for  PADA  of  $27.3 
million  over  5  years.  $16.9  million  more  than 
it  was  under  the  old  FADA  contract.  Even 
more  dramatically,  the  incremental  cost  of 
using  FADA  over  in-house  asset  manage- 
ment—including all  FADA  staff  now  respon- 
sible for  Vernon  compensated  at  their  cur- 
rent salary  and  benefits  level— is  nearly 
$17.4  million  over  the  same  time  period. 

In  addition,  plans  are  underway  to  relo- 
cate FADA  and  PSUC  regional  offices  so  as 
to  reduce  the  obvious  waste  of  maintaining 
separate  administrative,  accounting,  and 
operational  structures.  In  plans  to  date, 
however,  the  emphasis  appears  to  be  to  save 
PADA  from  being  inconvenienced  and  em- 
barrassed. Saving  PSLIC  money  has  been  ig- 
nored. 

The  great  PADA  experiment  has  failed. 

CHAPTER  I— rSLIC"S  NEED  FOR  ASSISTANCE 

Over  the  past  five  years  a  significant  por- 
tion of  the  thrift  industry  has  encountered 
large  operating  losses  and  severe  capital  de- 
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pletlon  and  the  number  of  troubled  institu- 
tions placed  into  FSLIC's  caseload  that  will 
ultimately  require  financial  assistance  has 
increased  dramatically.  To  date,  the  trou- 
bles of  the  thrift  industry  have  placed 
PSLIC  in  the  position  of  liquidating  over  $9 
billion  in  assets  from  65  failed  thrifts,  man- 
aging over  $20  billion  in  assets  from  58  trou- 
bled thrifts  in  the  management  consign- 
ment program,  and  monitoring  the  condi- 
tion of  approximately  500  open  insolvent 
thrift  institutions. 

The  funds  in  the  PSUC  insurance  fund 
are  inadequate  to  deal  with  this  situation. 
Indeed,  as  late  as  the  second  quarter  of 
1987.  FSLIC  had  a  balance  of  only  $600  mil- 
lion in  cash  and  investments.  On  August  10. 
1987.  the  Congress,  aclinowledging  the  grav- 
ity of  the  situation,  passed  the  Competitive 
Equality  Banliing  Act  of  1987  (CEBA)  to  au- 
thorize PSLIC  to  raise  $10.8  billion  through 
the  sale  of  bonds. 

In  addition  to  financial  resources,  PSLIC 
required  an  increase  in  human  resource 
functions  to  handle  the  growing  caseload  of 
troubled  thrifts.  To  this  end.  the  Bank 
Board  was  slow  to  recognize  and  prepare  for 
the  approaching  storm.  It  appears  that  sev- 
eral years  later,  in  the  midst  of  the  storm, 
the  Bank  Board  devised  several  stop-gap 
measures  to  simply  keep  the  industry  afloat. 
These  measures  included  (1)  the  develop- 
ment of  PSLIC  regional  offices  to  manage 
and  dispose  of  assets  from  failed  thrifts.  (2) 
the  design  of  a  management  consignment 
program  to  place  ailing  institutions  into  a 
holding  pattern  to  avoid  severe  and  detri- 
mental effects  on  the  insurance  fund,  and 
(3)  the  creation  of  a  separate  entity  called 
the  Federal  Asset  Disposition  Association  to 
assist  PSLIC  in  managing  and  selling  assets 
from  failed  institutions. 

The  condition  of  the  aamngs  and  loan 
industry 

Prom  the  time  of  its  creation  in  1934  until 
about  1980.  the  Pederal  Home  Loan  Bank 
System  operated  with  a  simple  set  of  regula- 
tions designed  for  a  savings  and  loan  indus- 
try that  primarily  held  one  kind  of  asset- 
home  mortgages— and  primarily  held  one 
kind  of  liability— passbook  deposits.  Accord- 
ing to  the  Bank  Board.  PSLIC  Provided  as- 
sistance to  only  124  institutions  in  the  45 
years  between  1934  and  1979.  Almost  all 
cases  were  resolved  through  merger  transac- 
tions and.  during  this  period,  only  13  of  the 
124  PSLIC-assisted  institutions  were  closed. 

During  1980  and  1981.  FSLIC  assisted  42 
cases  and  closed  one  Institution  for  liquida- 
tion. During  the  four  year  period  from  1982 
to  1986.  PSLIC  provided  assistance  to  124 
institutions  and  closed  another  48  institu- 
tions. 

Since  1980.  the  Bank  Board  has  had  to 
cope  with  substantial  changes  which  con- 
tributed to  the  increasing  number  of  institu- 
tions requiring  assistance.  These  changes 
were  generated  by  new  economic  conditions, 
technological  developments,  the  financial 
management  of  savings  institutions  them- 
selves, and  most  importantly,  deregulation. . 

The  deregulation  of  interest  rates  in- 
creased competition  for  deposits  and  the 
cost  of  money  (interest  paid  on  deposits) 
rose  rapidly  to  'Market"  levels.  In  contrast, 
most  thrift  industry  assets  consisted  of 
fixed  rate  mortgages.  The  result  was  a 
sharp  dip  in  the  spread  between  the  rate  of 
return  an  institution  earned  on  its  assets 
(loans)  and  its  cost  of  funds. 

As  a  direct  result  of  interest  rate  spread 
problems,  a  large  percentage  of  the  thrift 
industry  encountered  large  operating  losses 
and  capital  depletion.  Some  institutions  ap- 


plied to  the  Bank  Board  for  relief  and  re- 
ceived financial  assistance  in  the  form  of 
capital  certificates.  Other  institutions  in 
this  situation  sought  to  overcome  their 
earnings  and  capital  problems  by  becoming 
involved  in  high-risk/high-retum  invest- 
ments. Still  other  institutions,  not  deeply 
troubled  by  interest  rate  problems,  were 
simply  lured  by  the  high  return  of  risky  in- 
vestments, some  increasing  their  total  assets 
by  up  to  four  fold  each  year. 

Unfortunately,  some  institutions  that 
adopted  the  high-risk/high-return  strategy 
today  have  a  significant  portion  of  their 
assets  classified  as  non-performing.  The 
combination  of  negative  interest  rate 
spreads  and  non-performing  assets  has  re- 
sulted in  PSLIC  providing  an  alarming 
number  of  institutions  with  financial  assist- 
ance. As  of  December  31.  1986,  PSLIC  had 
over  300  outstanding  agreements  to  finan- 
cially assist  troubled  institutions  and  was  in 
the  process  of  liquidating  the  assets  of  49 
closed  institutions. 

At  the  present  time,  FSLIC's  caseload  con- 
sists of  over  200  institutions  with  assets  of 
$60  billion  that  will  require  some  form  of  fi- 
nancial assistance  in  order  to  be  resolved. 
These  cases  do  not  include  hundreds  of 
other  troubled  institutions  that  the  Bank 
Board's  Supervisory  Examination  force  has 
determined  may  require  financial  assist- 
ance. 

In  addition,  the  U.S.  General  Accounting 
Office  (GAO)  has  identified  that  there  are  a 
large  number  of  insolvent  institutions  as 
measured  under  Generally  Accepted  Ac- 
counting Principles  (GAAP).  The  number  of 
institutions  with  negative  GAAP  net  worth 
rose  from  16  in  1980  to  491  by  the  second 
quarter  of  1987.  More  importantly,  the 
amount  of  negative  net  worth  as  a  percent 
of  assets  significantly  worsened  during  this 
period  from  a  negative  2.4  percent  to  a  nega- 
tive 10.14  percent.  These  operating  GAAP- 
insolvent  institutions  had  assets  of  over 
$130  billion  by  the  end  of  the  second  quar- 
ter fo  1987.  While  GAAP  net  worth  is  not 
the  only  measurement  of  the  thrift  indus- 
try's condition,  these  statistics  clearly  illus- 
trate that  approximately  500  thrifts  are  fi- 
nancially very  weak  and  getting  weaker. 
The  condition  of  FSLIC 

Financial  strains  on  FSLIC  have  grown  as 
the  number  of  troubled  and  failed  thrifts 
have  increased.  Current  estimates  of  the 
funds  needed  to  resolve  the  thrift  industry's 
problems  range  from  $5  billion  to  $50  bil- 
lion. Although  the  estimates  differ  as  to  the 
amount  of  resources  PSLIC  will  need  in  the 
period  ahead,  there  is  no  disagreement  that 
new  funding  sources  are  necessary  to  sup- 
plement the  current  deposit  insurance  base. 
FSLIC's  cash  and  investment  balance  has 
decreased  steadily  from  $6.8  billion  in  1983 
to  $600  million  during  the  second  quarter  of 
1987.  A  comparison  of  FSLIC's  cash  balance 
and  the  cost  of  resolving  known  problems 
alone  clearly  indicates  that  financial  re- 
sources other  than  those  PSLIC  has  tradi- 
tionally depended  on  (membership  assess- 
ments and  investment  income)  will  be  neces- 
sary. 

Congress,  recognizing  the  problems  facing 
the  Bank  Board.  FSLIC  and  the  thrift  in- 
dustry, passed  the  CEBA  on  August  10. 
1987.  The  Act  represents  the  beginning  of 
what  is  to  be  an  ongoing  process  with  the 
overall  goal  of  restoring  the  thrift  industrys 
trust  in  its  regulator,  of  maintaining  deposi- 
tor confidence  in  the  deposit  insurance 
system,  and  of  preserving  those  deijository 
institutions  dedicated  to  home-ownership  fi- 
nancing.  Specificially,   the  Act   authorizes 


FSLIC  to  raise  an  additional  $10.8  billion. 
Congress  envisioned  that  this  funding,  cou- 
pled with  FSLIC's  current  income  stresim  of 
approximately  $2.5  billion  a  year  from  regu- 
lar insurance  premiums,  special  assess- 
ments, interest  income  on  investments,  and 
distributions  from  assets  being  liquidated 
from  failed  institutions,  would  provide 
PSLIC  with  the  resources  necessary  to  seri- 
ously begin  to  solve  the  thrift  industry's 
problems. 

Human  resource  solutions  used  and  options 
available  to  help  solve  the  industry's  prob- 
lems 

Although  the  industry's  financial  situa- 
tion is  extremely  grave,  the  Bank  Board  has 
been  able  to  avoid  the  mass  hysteria  of 
banking  institutions  and  depositors  brought 
on  by  the  1929  crash  by  providing  stop-gap 
measures  and  employing  cosmetic  solutions. 
Between  1980  and  1984  FSLIC.  under  the 
Bank  Board's  direction,  began  assisting 
troubled  institutions  by  issuing  paper  notes, 
such  as  Income  Capital  Certificates  and  Net 
Worth  Certificates,  in  exchange  for  an  own- 
ership interest  in  an  insolvent  institution  in 
an  effort  to  superficially  boost  the  troubled 
institution's  capital. 

Thus,  severe  problems  in  the  industry  ex- 
isted in  the  beginning  of  the  1980°s  and 
there  was  a  need  for  an  organization  with 
technical  asset  management  skills  similar  to 
what  FSLIC's  Operations  and  Liquidations 
Division  (OLD)  has  now  evolved  into.  In 
1985.  it  appears  the  Bank  Board  woke  up 
and  realized  the  gravity  of  the  situation  and 
embarked  on  a  series  of  less  than  adequate 
solutions. 

In  the  first  four  months  of  1985  the  Bank 
Board  passed  a  resolution  to  develop  region- 
al offices  for  PSLIC  as  receiver  to  centralize 
management  and  the  liquidation  of  assets 
from  failing  institutions.  At  this  time,  the 
receiverships'  legal  authority  was  ques- 
tioned by  the  Bank  Board's  Office  of  Gener- 
al Counsel  and.  to  date,  the  Bank  Board's 
position  regarding  this  authority  remains 
unclear.  The  receiverships  also  received 
little  or  no  direction  or  guidance  from  the 
Bank  Board.  In  an  effort  to  accomplish 
their  mission,  receivership  personnel  began 
working  with  contractors. 

During  this  time,  the  Bank  Board  appar- 
ently withdrew  the  little  support  given  the 
receiverships  by  halting  any  work  with  con- 
tractors and  not  providing  additional  funds 
and  staft.  in  favor  of  waiting  for  the  indus- 
try to  come  up  with  its  solution.  The  indus- 
try did  not  come  up  with  a  solution  until 
the  third  quarter  of  1985.  when  the  Bank 
Board  created  the  Pederal  Asset  Disposition 
Association  for  the  purpose  of  assisting 
PSLIC  in  accomplishing  the  same  task  that 
the  receiverships  had  been  assigned— albeit 
without  sufficient  time,  funds,  staff,  con- 
tractors, and  the  Bank  Board's  guidance  or 
approval. 

Meanwhile,  in  April  1985.  the  Bank  Board, 
using  its  authority  under  the  National 
Housing  Act  (NHA).  provided  FSLIC  with 
yet  another  method  of  assisting  troubled  in- 
stitutions—the management  consignment 
program.  This  program  places  ailing  institu- 
tions into  a  holding  pattern  and  postpones 
their  closing  which,  otherwise,  could  have  a 
detrimental  impact  on  FSLIC's  cash  posi- 
tion and  the  deposit  insurance  fund.  Unfor- 
tunately, these  same  institutions  are  today 
incurring  operational  losses  of  $12  million  a 
day  or  $4.4  billion  a  year,  and  thus,  driving 
up  the  cost  of  funds  for  other  insured  insti- 
tutions and  exposing  FSLIC  to  a  large  con- 
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tingent  liability  due  to  the  unknov/n  asset 
quality  and  potential  litigation. 

The  Committee's  concern  is  that  while  the 
number  of  troubled  institutions  increases, 
FSLIC  funds  and  human  resources  will  con- 
tinue to  be  limited.  FSLIC's  future  financial 
condition,  and  thus  the  existence  of  a  sepa- 
rate thrift  industry,  depends  on  the  number 
of  cases  to  be  resolved  and  the  cost  of  re- 
solving them.  To  that  end,  it  is  imperative 
that  the  Bank  Board  develop  a  cost-effec- 
tive program  to  manage  and  dispose  of  prob- 
lem assets  from  troubled  and  failed  thrifts. 
Yet,  the  trust  of  depositors— based  on  the 
assurance  that  their  deposits  are  fully  in- 
sured—should remain  the  ultimate  responsi- 
bility of  the  FSLIC. 

FSLIC,  as  well  as  the  public,  cannot 
afford  to  waste  scarce  resources  on  the  cre- 
ation of  entities  that  do  not  use  the  govern- 
ment's money  to  its  fullest  advantage.  For 
this  reason,  any  program  developed  must  be 
able  to  secure  for  PSLIC  the  best  obtainable 
return  at  the  lowest  cost.  The  problem 
assets  in  the  portfolios  of  these  troubled 
and  failed  institutions  must  be  resolved  in  a 
reasonable  period  of  time  so  as  to  provide 
FSLIC  with  as  rapid  a  return  of  their  cash 
as  possible  so  that  it  can  effectively  deal 
with  resolving  its  future  caseload. 

This  review  of  PADA  reflects  the  Commit- 
tee's concern  over  the  safety  and  soundness 
of  the  Federal  Home  Loan  Bank  system  and 
more  specifically,  maintaining  the  trust  of 
the  American  public  and  preserving  a 
system  dedicated  to  serving  the  financial 
needs  of  conununities  across  the  nation. 

CHAPTER  II— INVESTIGATION  OBJECTIVES, 
SCOPE,  AND  METHODOLOGY 

As  part  of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs'  general  oversight 
function,  all  banking-related  activities  are 
continually  monitored.  However,  because  of 
the  magnitude  of  the  problems  in  the  thrift 
industry,  the  $10.8  billion  in  recapitalization 
scheduled  to  be  provided  to  PSLIC,  and  the 
Bank  Board's  past  performance  in  dealing 
with  industry  problems.  Chairman  St  Ger- 
main announced  that  with  the  passage  of 
CEBA  his  staff  would  closely  review  and 
evaluate  the  Pederal  Home  Loan  Bank  sys- 
tem's performance. 

The  review  and  evaluation  focused  on 
which  programs  the  Bank  Board  has  devel- 
oped to  deal  with  the  industry's  problems, 
how  the  recapitalization  funds  are  spent, 
which  insititutions  are  closed,  what  type  of 
assistance  is  provided,  and  how  adequate  re- 
sources are  both  in  terms  of  personnel  and 
funding. 

In  early  1987,  House  Banking  Committee 
members  began  receiving  telephone  calls 
and  correspondence  from  constituents  com- 
plaining about  FADA's  operational  practices 
and  performance.  The  number  of  calls  re- 
ceived by  members  of  the  House  Banking 
Committeee  from  other  Congressional  mem- 
bers convinced  Chairman  Pernand  J.  St 
Germain  to  launch  a  "full-scale,  top- to- 
bottom"  investigation  of  FADA's  operation- 
al practices  and  performance  on  July  16, 
1987. 

The  investigation  focused  on  FADA's 
asset  management  and  disposition  activities 
as  implemented  through  its  asset  manage- 
ment agreements  with  PSLIC  receiverships 
and  with  institutions  in  the  management 
consigiunent  program.  As  Chairman  St  Ger- 
main said  in  his  announcement.  "It  is  abso- 
lutely essential  that  the  Congress  make  cer- 
tain that  this  agency  is  properly  structured 
and  that  it  understands  its  mission." 

The  scope  and  coverage  of  the  Committee 
investigation  has  been  extensive.  The  inves- 


tigation began  with  committee  investigators 
obtaining  general  background  information 
on  the  agency.  Committee  investigators 
interviewed  key  personnel  involved  with 
every  aspect  of  PADA.  This  included  several 
members  of  FADA's  board  of  directors, 
three  top  executives  at  its  San  Francisco 
headquarters  (Roslyn  Payne,  Eric  Lindner, 
and  Robert  Axley)  and  sixteen  of  FADA's 
senior  executives.  The  Committee  also  inter- 
viewed senior  officials  at  the  Federal  Home 
Loan  District  Banks  of  San  Francisco  and 
Dallas,  senior  FSLIC  and  Bank  Board  offi- 
cials in  Washington,  D.C.,  and  several  senior 
receivership  officials  from  the  five  regional 
receivership  offices  who  have  the  overall  re- 
sponsibility for  liquidating  the  portfolio  of 
assets  from  failed  institutions. 

The  results  of  these  initial  interviews  led 
the  Committee  to  expand  its  efforts  into  re- 
viewing and  evaluating  FADA's  operational 
practices  and  performance.  The  Committee 
requested  that  five  staff  members  from  the 
U.S.  General  Accounting  Office  (GAO)  be 
detailed  to  the  Committee  to  assist  it  in  the 
investigation.  Two  senior  GAO  staff  mem- 
bers were  permanently  stationed  in  the  field 
to  deal  with  FADA's  most  complex  regions, 
San  Francisco.  Los  Angeles,  and  Dallas. 
Three  other  experienced  auditors  were  as- 
signed to  the  Committee  in  Washington. 
D.C.,  to  investigate  the  numerous  com- 
plaints lodged  against  PADA  and  to  review 
and  evaluate  information  obtained  from  the 
Bank  Board,  PSLIC,  district  banks,  PADA, 
private-sector  asset  management  firms,  and 
receiverships. 

In  order  to  evaluate  whether  FADA's  serv- 
ices are  cost-effective,  the  Committee  inter- 
viewed numerous  managing  officers  from 
FSLIC's  receiverships  and  private-sector 
asset  management  firms.  Specifically,  the 
Committee  requested  cost  information  from 
nine  of  FSLIC's  receiverships  were  PADA 
has  been  assigned  a  significant  portion  of 
the  assets.  The  Committee  also  requested 
that  three  well-known  and  well-established 
asset  management  firms  provide  it  with  in- 
formation on  the  asset  management  services 
performed  or  being  performed  by  their 
firms  for  FSLIC. 

In  an  effort  to  gather  specific  information 
and  summarize  detailed  cost  analyses  relat- 
ed to  the  asset  management  contracts 
PSLIC  has  with  two  of  the  three  private- 
sector  asset  management  firms,  the  Com- 
mittee requested  assistance  from  the  U.S. 
General  Accounting  Office.  GAO  obtained 
information  on  such  aspects  as  the  asset 
management  fee  billed  and  the  amount  and 
rate  of  disposition  of  these  two  asset  man- 
agement firms  as  compared  to  PADA  in  the 
same  institution  or  similar  size  institution 
with  comparable  asset  portfolio  problems. 

In  addition  to  reviewing  and  evaluating 
FADA's  performance  at  a  liquidating  receiv- 
ership, the  Committee  reviewed  FADA's  ac- 
tivities under  its  asset  management  contract 
with  an  "open"  institution  under  the  man- 
agement consignment  program,  namely, 
Vernon  Savings  and  Loan  Association 
(Vernon)  located  in  Vernon,  Texas.  At  that 
time,  the  institution  represented  80  percent 
of  FADA's  activity  with  supervised  associa- 
tions. 

The  scope  of  the  Committee's  investiga- 
tion included  interviewing  a  PADA  board 
member,  senior  officials  of  the  Dallas  Dis- 
trict Bank,  two  members  of  Vernon's  Board 
of  Directors,  several  past  and  present 
Vernon  officials,  and  senior  officials  of  San 
Antonio  Savings  Association,  the  institution 
charged  with  the  overall  responsibility  for 
managing    the    troubled    institution.    The 


Committee  also  interviewed  the  Deputy 
State  Commissioner  of  Texas,  who  has  re- 
sponsibility for  examining  state  chartered 
thrifts,  several  of  FADA's  senior  Dallas  per- 
sonnel, and  outside  legal  counsel  and  con- 
sultants. 

CHAPTER  III— FADA's  ORGANIZATIONAL 
STRUCTURE  AND  MISSION 

As  discussed  earlier,  from  1980  to  1985. 
the  Bank  Board  delayed  establishing  any 
cost-effective  plan  to  deal  with  the  problems 
in  the  savings  and  loan  industry,  while  the 
few  programs  it  implemented  served  only  as 
stop-gap  measures  or  cosmetic  solutions.  In 
the  long  run.  these  programs  have  proven 
themselves  ineffective.  In  an  effort  to  rid 
itself  of  criticism  and  attempt  to  confront 
the  dramatic  increase  in  troubled  and  failed 
institutions  requiring  financial  assistance, 
the  Bank  Board,  on  November  5.  1985, 
granted  a  10-year  federal  savings  and  loan 
charter  to  the  Federal  Asset  Disposition  As- 
sociation (PADA). 

The  Bank  Board's  use  of  section  406 

The  Bank  Board  created  PADA  based  on 
an  interpretation  of  the  authority  it  has 
under  Section  406  of  the  NHA.  According  to 
FADA's  charter.  "PADA,  with  the  Bank 
Board's  approval,  may  accept  deposits,  al- 
though it  was  chartered  for  the  sole  pur- 
pose of  liquidating  and  disposing  of  assets  of 
failed  savings  and  loan  institutions  acquired 
by  FSLIC  in  its  role  as  Receiver." 

In  general.  Sections  406  (a)  (b)  and  (c)  of 
the  NHA  provide  PSLIC  with  the  ability  to 
aid  institutions  in  need  of  assistance  by  ex- 
panding the  forms  of  financial  assistance 
that  could  be  provided  by  the  agency  and 
broadening  the  circumstances  under  which 
such  assistance  could  l>e  granted.  Specifical- 
ly. Section  406  (a)  of  the  NHA  authorizes 
FSLIC  to  provide  for  the  organization  of  a 
new  federal  savings  and  loan  association  to 
accept  insured  accounts  of  any  insured  insti- 
tution in  default.  PSLIC  as  receiver  of  an  in- 
sured institution  or  Institutions  in  default  is 
also  authorized  pursuant  to  subsections  (b) 
and  (c)  of  Section  406  to: 

"take  over  the  assets  of  and  operate  such 
association: 

take  such  action  as  may  be  necessary  to 
put  it  in  a  sound  solvent  condition; 

merge  it  with  another  insured  institution; 

organize  a  new  Federal  association  to  take 
over  its  assets; 

proceed  to  liquidate  its  assets  in  an  order- 
ly manner: 

or  make  such  other  dispositions  of  the 
matter  as  it  deems  appropriate;  which  ever 
it  deems  to  be  in  the  best  interest  of  the  as- 
sociation, its  savers,  and  the  Corporation." 

This  cited  authority  has  been  used  by  the 
Bank  Board  and  FSLIC  on  numerous  occa- 
sions to  organize  a  new  federal  association 
to  take  over  and  carry  on  the  business  of  a 
troubled  institution. 

As  stated  earlier,  in  the  early  1980's  the 
Bank  Board  was  confronted  with  a  number 
of  large,  failing  thrift  institutions.  At  that 
time,  there  were  no  buyers  for  these  institu- 
tions and  their  large  size  made  outright  liq- 
uidation impractical  for  FSLIC.  To  cope 
with  the  immediate  problem,  the  Bank 
Board,  using  the  authority  under  Section 
406  of  the  NHA,  arranged  for  the  PSUC  to 
provide  financial  assistance  to  keep  them  in 
business,  and  assumed  overall  control  of 
their  operations.  The  Board  viewed  this  ma- 
neuver strictly  as  a  temporary  solution,  de- 
signed to  buy  time  until  the  associations  re- 
gained solvency  or  until  a  final  disposition 
could  be  arranged. 
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Specifically,  this  arrangement  entailed 
creating  a  new  institution,  designated  as  a 
Phoenix  institution.  Each  Phoenix  consisted 
of  several  insolvent  associations  merged  into 
a  single  unit.  As  many  as  five  failed  institu- 
tions were  merged  into  a  single  Phoenix. 
The  Banli  Board  created  the  first  Phoenix 
association  in  September  1981.  Altogether 
the  Bank  Board  created  five  Phoenix  asso- 
ciations in  1981  and  1982. 

In  November  1984,  the  Bank  Board,  again 
using  the  authority  under  Section  406  of 
the  NHA,  created  a  new  federal  association 
for  the  purpose  of  consolidating  the  insured 
accounts  of  five  closed  associations.  FSLIC 
esUblished  the  New  Federal  Savings  and 
Loan  Association  of  Knoxville  by  simulta- 
neously transferring  insured  accounts  of 
five  institutions  and  providing  cash  and 
PSLIC  notes.  The  Bank  Board  slated  that 
this  method  provided  insured  depositors 
access  to  their  accounts  with  minimal  dis- 
ruption and  loss  of  interest. 

In  the  spring  of  1985,  PSLIC,  again  using 
the  authority  under  Section  406  of  the 
NHA.  adopted  a  new  technique,  the  manage- 
ment consignment  program,  to  provide  it 
with  an  additional  option  in  handling  trou- 
bled savings  and  loan  institutions.  According 
to  the  Bank  Board,  the  program  was  insti- 
tuted as  a  means  of  early  intervention  in  sit- 
uations where  an  institutions  asseU  are 
being  dissipated.  The  Bank  Board  initially 
used  this  program  to  close  troubled  institu- 
tions and  establish  a  new  federal  mutual  as- 
sociation replacing  old  management  with 
new  managers  hired  on  loan  from  other 
thrift  institutions.  The  objective  of  the  new 
management  team  installed  by  the  Bank 
Board  was  to  evaluate  and  rehabilitate 
these  institutions  to  sound  financial  health 
wherever  possible,  and  to  minimize  the  reso- 
lution cosU  to  the  PSLIC  in  the  event  that 
PSLIC  would  be  unable  to  rehabilitate  the 
institution  in  the  mangement  consignment 
program. 

Thus,  since  1981,  the  Bank  Board  and 
PSLIC  have  utilized  its  authority  under  Sec- 
tion 406  of  the  NHA  to  establish  new  feder- 
al savings  and  loan  institutions  as  a  means 
to  deal  with  problem  institutions  and  con- 
serve the  resources  of  the  deposit  insurance 
fund  with  the  overall  intent  of  protecting 
depositors'  accounts  and  meeting  the  finan- 
cial assistance  needs  of  the  community. 

In  July  1985,  the  industry,  through  the 
Federal  Savings  and  Loan  Advisory  Council 
(PSLAC),  broadly  interpreted  Section  406  of 
the  NHA  and  developed  a  proposal  contain- 
ing the  FADA  concept.  PSLAC,  although 
not  part  of  the  Bank  Board,  brings  the  con- 
cerns of  the  regulated  to  the  regulator  by 
raising  the  concerns  of  the  thrift  industry 
to  the  Bank  Boards  attention. 

The  industry,  through  PSLAC.  conveyed 
the  FADA  concept  as  an  advantage  to 
PSLIC.  stating  that  it  could  utilize  FADA  to 
provide  interim  management  and  liquida- 
tion of  assets  in  FSLICs  troubled  institu- 
tions with  the  Bank  Board's  approval.  Thus, 
through  the  industry's  broad  interpretation 
of  Sections  406  (a),  (b)  and  (c>  of  the  NHA 
of  1934  and  its  influence  over  the  Bank 
Board,  the  Bank  Board  sanctioned  the  cre- 
ation of  FADA  as  a  Federal  savings  and  loan 
association  on  November  5, 1985. 
FADA 's  creation 
The  Bank  Board,  PSLIC,  and  Congress 
understood  that  FADA  was  going  to  serve 
PSLIC  in  a  subordinate  role,  as  its  principal 
contractor,  providing  PSLIC  with  special- 
ized expertise  in  the  management  and  dispo- 
sition of  assets.  This  Committee's  investiga- 
tion found  that  the  Bank  Board  and  PSLIC 


allowed  FADA  to  expand  almost  uncontrol- 
lably. Initially.  FADA  was  to  serve  as  a 
small  group  of  50  to  80  real  estate  experts. 
By  year-end  1987.  FADA  had  mushroomed 
to  nearly  400  employees  with  an  annual 
payroll  of  $19  million. 

With  the  announcement  of  FADA's  cre- 
ation, the  Bank  Board  appointed  11  voting 
directors  and  three  nonvoting  directors  as 
Board  members  of  the  agency.  The  three 
nonvoting  members  include  the  director  of 
PSLIC,  FADA's  president,  and  one  presi- 
dent from  the  Bank  Board  system  to  serve 
for  one  year  with  possible  reappointment. 
While  the  PSLIC  director  represents  PSLIC 
on  the  FADA  board,  PSLIC  maintains  no 
voting  power  on  the  FADA  Board  of  Direc- 
tors even  though  PSLIC  owns  100  percent 
of  FADA's  stock! 

The  Bank  Board,  in  addition  to  appointing 
members  to  FADA's  Board  of  Directors  and 
approving  a  10-year  charter  for  the  new  as- 
sociation, assisted  in  the  capitalization  of 
FADA.  To  secure  the  financial  base  for 
FADA,  FSLIC  provided  FADA  with  capital 
for  start-up  costs  and  general  operations.  By 
March  1986,  PSLIC.  through  the  Bank 
Board,  had  purchased  25,000  shares  of 
stock,  thus  capitalizing  FADA  at  $25  mil- 
lion. In  addition,  the  Bank  Board  author- 
ized a  line  of  credit  for  FADA  backed  by  a 
contract  between  the  FSLIC  and  Federal 
Home  Loan  Bank  of  Topeka  whereby 
PSLIC  has  guaranteed  repayment  of  up  to 
$50  million  of  advances  to  FADA.  The  re- 
payment guarantee  applies  only  to  advances 
used  for  funding  receivership  operations. 

While  the  Bank  Board  infused  FADA  with 
$25  million  in  seed  money  provided  by 
FSLIC  plus  sanctioned  the  Topeka  Bank's 
provision  of  advances,  both  the  Bank  Board 
and  FSLIC  appear  to  have  been  very  gener- 
al in  defining  FADA's  mission  and  objec- 
tives. In  addition  to  the  Bank  Board's  and 
FSLICs  somewhat  lax  role  in  defining 
FADA's  mission  and  objectives.  Congress 
also  passed  up  an  opportunity  to  spell  out 
the  agency's  role  through  legislation.  As  a 
result,  the  freshly  laid  foundation  and,  thus, 
malleable  cornerstones  of  this  new  entity 
were  left  open  to  interpretation,  not  only  by 
FADA  but  also  by  the  Bank  Board,  PSLIC. 
and  Congress. 

The  Bank  Board  endorses  McKenna's 
blueprint  of  FADA 
During  an  October  17.  1985.  hearing 
before  the  Financial  Institutions  Subcom- 
mittee of  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs,  Bank  Board 
Chairman  Edwin  J.  Gray  revealed  that  the 
board  was  considering  the  idea  of  establish- 
ing a  "406  Corporation, "  referring  to  Sec- 
tion 406  of  the  National  Housing  Act.  The 
•corporation"  was  viewed  "as  a  possible 
basis  for  an  innovative  approach  to  address- 
ing some  of  the  problems  that  PSLIC 
faces."  However,  Chairman  Gray  refused  to 
specify  the  corporation's  structure  along 
with  a  description  of  its  goals  and  objec- 
tives. 

Less  than  a  m.onth  later,  however,  on  No- 
vember 5,  1985,  Chairman  Gray  announced 
the  creation  of  the  Federal  Asset  Disposi- 
tion Association  before  the  93rd  annual  con- 
vention of  the  U.S.  League  of  Savings  Insti- 
tutions held  in  Dallas.  Texas.  The  Bank 
Board  designated  Mr.  William  P.  McKenna. 
a  California  lawyer  closely  associated  with 
the  savings  and  loan  industry  who  many 
consider  the  patriarch  of  the  industry  and 
the  "father"  of  the  FADA  concept,  as 
Chairman  of  the  Board  of  the  new  associa- 
tion. Mr.  McKenna's  ties  to  the  industry  are 
further  emphasized  by  his  law  firm  which 


represents  several  large  savings  and  loans 
and  his  position  as  Chairman  of  the  Federal 
Home  Loan  Bank  of  San  Francisco. 

In  his  announcement.  Chairman  Gray 
stated  that  "earlier  in  the  year,  Mr.  McKen- 
na. in  his  capacity  as  Chairman  of  the  Fed- 
eral Savings  and  Loan  Advisory  Council,  de- 
veloped the  concept  of  a  "'406"  association 
and,  on  behalf  of  the  entire  Savings  and 
Loan  Advisory  Council,  presented  the  idea 
to  the  Bank  Board. "  With  respect  to  the 
new  association's  purpose.  Chairman  Gray 
stated  that  "the  chartering  of  the  new 
FADA  does  not  constitute  a  panacea  for  the 
difficulties  of  the  PSLIC.  Rather,  it  is  one 
element  in  a  much  larger  mosaic  of  actions 
.  .  .  to  strengthen  ite  [FSLICs]  hand  in 
meeting  its  obligations,  now  and  in  the 
future. " 
McKenna  presents  idea  of  FADA  to  Bank 

Board 
The  seeds  of  the  FADA  concept  were 
planted  during  July  1985,  when  McKenna, 
in  his  capacity  as  chairman  of  FSLIC,  wrote 
a  letter  to  Chairman  Gray  in  which  he  rec- 
ommended that  the  Bank  Board  study  the 
proposed  establishment  of  a  liquidating  cor- 
poration to  manage  and  liquidate  FSLICs 
increasing  asset  portfolio.  As  Mr.  McKenna 
stated,  "the  Board  has  already  moved  vigor- 
ously and  imaginatively  to  handle  the  prob- 
lem (the  large  number  of  insolvent  institu- 
tions). "Your  Management  Consignment  Pro- 
gram should  continue  to  be  the  preferred 
method.  An  immediate  additional  initiative 
to  further  capitalize  on  the  incentives,  skills 
and  flexibility  of  the  private  sector  and  to 
improve  FSLICs  portfolio  management  and 
liquidation  capabilities  is  necessary. " 

The  new  agency  would  not  qualify  as  an 
operating  savings  and  loan  institution,  but 
rather,  it  would  serve  the  needs  stated  in 
Sections  407  (a)  and  <b)  of  the  National 
Housing  Act  relating  to  asset  liquidation 
and  interim  management.  The  new  associa- 
tion's board  of  directors  would  be  drawn  pri- 
marily from  the  private  sector  and  its  work- 
ing capital  would  be  provided  by  FSLIC  or 
an  advance  from  the  Federal  Home  Loan 
Bank  guaranteed  by  PSLIC. 

Mr.  McKenna's  letter  proposed  a  dual  in- 
centive plan  based  on  compensation  and  a 
shared  return  upon  disposition  of  assets. 
The  agency  would  recruit  individuals  from 
the  private  sector  and  provide  private-sector 
compensation  packages.  Salaries  and  bene- 
fits would  exceed  those  paid  to  government 
employees.  The  agency  would  be  encour- 
aged to  utilize  real  estate  management  re- 
sources rather  than  its  own  regional  person- 
nel in  assisting  FSLIC  with  its  diverse  geo- 
graphic distribution  of  assets.  PSLIC  would 
be  required  to  transfer  its  assets  to  the  new 
agency  at  liquidation  value.  Upon  disposing 
of  the  assets,  any  retprns  above  liquidation 
value  would  be  shared  by  PSLIC  and  the 
new  agency's  employees. 

The  agency  would  not  be  a  substitute  for 
the  management  consignment  program  and 
its  main  purpose  would  be  to  serve  PSLIC 
effectively.  To  assist  PSLIC  and  its  liquida- 
tion function,  the  agency  would  have  the 
right  to  borrow  and  lend  in  order  to  sell 
properties  subject  to  purchase-money  mort- 
gages, whereby  a  seller  receives  a  mortgage 
as  partial  or  total  compensation  for  the  sale 
of  property,  and  it  would  also  have  the  right 
to  borrow  against  these  types  of  mortgages 
or  its  related  assets. 

Congress  relies  on  the  Bank  Board's 
judgement  to  create  FADA 
Congress  never  formally  consented  to  the 
creation  of  FADA  or  acknowledged  its  pur- 
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pose  or  objectives.  Instead,  it  relied  on  the 
Bank  Board's  best  judgement  in  establish- 
ing FADA  and  learned  of  its  mission  and  ob- 
jectives as  they  were  conveyed  through 
Chairman  Gray's  testimony  and  the  news 
media  after  the  announcement  of  FADA's 
creation,  although  certain  Committee  staff- 
ers had  received  notice  of  the  Bank  Board's 
plan  to  establish  FADA  before  it  was  public- 
ly announced.  As  Chairman  St  Germain 
stated  to  Bank  Board  Chairman  M.  Danny 
Wall  during  the  October  1987  hearing  re- 
garding FADA's  operations  and  perform- 
ance, "I  think  it  is  important  that  we  con- 
sider—and that  you  consider— major 
changes  in  FADA  and  that  we  not  overlook 
the  possibility  that  the  ultimate  remedy 
might  be  the  abolishment  of  FADA  as  it  is 
now  constituted."  Congressman  Henry  B. 
Gonzalez  (D-Texas)  also  added  that: 

"Unlike  my  colleague,  my  distinguished 
colleague  from  Illinois,  Mr.  Annunzio,  I 
never  have  been  for  the  kind  of  set  up  that 
this  FADA  represents.  In  the  first  place,  it 
is  an  extraneous  agency  created  by  fiat  by 
the  Home  Loan  Bank  Board,  unaccountable 
to  nobody. 

"I  think  it  is  a  gross  injustice  now  to  jump 
on  any  individual,  including  this  lady 
[Roslyn  Payne],  because  once  the  Congress 
allows  the  creation  of  such  institutions  or 
agencies,  one  can  expect  and  should  expect 
corruption.  Whenever  we  give  power  to  any 
human  being,  including  us,  and  don't  pro- 
vide for  accountability,  it  is  to  be  expected 
that  we  will  have  corruption  and  abuse  of 
that  power. 

"I  think  the  whole  set  up  is  so  bad  it 
should  have  never  been  created  that  way, 
and,  second,  it  ought  to  be  abolished  in- 
stead." 

As  previously  stated.  FADA  was  not  cre- 
ated by  or  pursuant  to  specific  legislation. 
The  Bank  Board  created  FADA  based  on  its 
interpretation  of  the  authority  it  has  under 
Section  406  of  the  National  Housing  Act. 
FADA  was  created  as  a  new  Federal  savings 
and  loan  association  for  the  sole  purpose  of 
assisting  FSLIC  in  the  management  and  liq- 
uidation of  assets  of  failed  and  troubled  in- 
stitutions. This  was  the  first,  and  to  date 
only,  use  of  Section  406  for  this  purpose. 

The  legitimacy  of  creating  FADA  as  a 
quasi-govemment  entity  has  not  yet  been 
clearly  established,  thus  greatly  contribut- 
ing to  FADA's  lack  of  clear  direction  and  ac- 
countability. This  issue— is  FADA  fish  or 
fowl— should  have  been  resolved  by  the 
Bank  Board  long  ago.  FADA  is  owned  by 
PSLIC  and  performs  government  functions. 
There  is  no  legitimate  defense  for  exempt- 
ing FADA  from  the  important  checks  and 
balances  associated  with  being  a  govern- 
ment entity. 

FADA  impedes  the  enhancement  of  FSLICs 
liguidations  functions 

Committee  investigators  understand  that 
FSLIC  never  received  the  authority  from 
the  Bank  Board  to  hire  the  significant 
number  of  employees  necessary  to  manage 
the  anticipated  and  potential  liquidations 
work  during  the  early  and  mid  1980's.  re- 
spectively. At  FSLICs  individual  receiver- 
ships, where  the  management,  marketing, 
and  disposition  of  acquired  assets  takes 
place.  FSLIC  was  relying  on  an  extremely 
small  group  of  nongovenunental  employees 
charged  with  a  fiduciary  responsibility  to 
the  institutions'  creditors,  with  PSLIC  being 
their  largest  creditor. 

The  Bank  Board's  failure  to  provide 
PSLIC  with  additional  resources  is  evident 
in  numerous  memos  FSLIC  sent  to  the 
Bank  Board.  One  such  memo  from  a  PSLIC 


official,  dated  August  1984,  noted  that 
""without  these  Receivership  employees. 
PSLIC  could  not  fulfill  its  statutory  respon- 
sibilities as  Receiver."  PSLIC  reminded  the 
Bank  Board  that  the  current  administration 
supports  a  policy  of  reducing  unnecessary 
federal  employment  by  contracting  out  for 
services  whenever  possible.  While  FSLIC 
was  not  contracting  out  all  of  its  liquida- 
tions functions,  it  was  relying  on  nongovern- 
mental employees  coupled  with  private- 
sector  contractors  to  assist  it  In  Its  liquida- 
tions functions. 

While  FSLIC  diligently  sought  to  obtain 
approval  from  the  Bank  Board  to  intensify 
Its  liquidations  forces,  on  December  7.  1984. 
San  Marino  Savings  and  Loan  Association  in 
San  Marino.  California,  with  assets  just  over 
$800  million,  failed.  With  approval  from  the 
Bank  Board,  FSLIC  made  a  decision  to  con- 
tract out  the  management  of  San  Marino's 
assets  to  a  private-sector  asset  management 
firm  rather  than  managing  the  assets  in- 
house  due  to  FSLICs  human  resource  limi- 
tations In  the  area  of  asset  management  and 
liquidations.  The  contractor  chosen  for  the 
assignment  was  the  Victor  Palmier!  Compa- 
ny, a  reputable  Los  Angeles.  California  asset 
management  and  disposition  firm. 

Soon  after  the  contract  was  negotiated, 
however,  the  Bank  Board  decided  that  this 
was  not  the  appropriate  methodology  and 
severely  limited  FSLICs  future  use  of  major 
contractors  to  liquidate  a  large  portfolio  of 
acquired  assets.  In  addition  to  denying 
PSLIC  the  authority  to  contract  out  large 
portfolios  of  assets  to  reputable  asset  man- 
agement firms  to  assist  it  In  Its  Increased 
caseload  and  denying  PSLIC  the  authority 
to  hire  a  significant  number  of  employees  to 
expand  its  liquidations  function,  the  Bank 
Board  Ignored  the  proposals  from  FSLIC  of- 
ficials who  were  developing  alternatives  to 
assist  It  In  the  management,  marketing,  and 
disposition  of  troubled  assets  acquired  from 
failed  Institutions. 

Alternatives  to  assist  FSLICs  liQuidation 
efforts 

During  the  period  1983  through  1985, 
FSLICs  directors  and  acting  directors  pre- 
sented the  Bank  Board  with  seven  alterna- 
tives for  dealing  with  the  Increasing  case- 
load of  troubled  savings  and  loan  Institu- 
tions. The  Bank  Board  has  consistently 
denied  that  documentation  of  these  alterna- 
tives exists.  Nonetheless,  Committee  Investi- 
gators, through  discussions  with  former  di- 
rectors and  deputy  directors  of  FSLIC  and 
FSLICs  Operations  and  Liquidation  Divi- 
sion, have  learned  that  FSLIC  had  present- 
ed these  alternatives  to  the  Bank  Board  to 
Improve  FSLICs  current  liquidation  system 
and  to  ease  its  ever-growing  asset  caseload. 
Based  on  documentation  reviewed  by  Com- 
mittee investigators.  FSLIC  Directors  pre- 
sented the  following  alternatives  to  the 
Bank  Board: 

(1)  The  Bank  Board  could  approve  the 
present  system  which  allows  the  hiring  of 
nonfederal  employees  and.  thus,  decreases 
the  need  for  hundreds  of  additional  federal 
employees. 

(2)  The  Bank  Board  could  adopt  a  liquida- 
tions system  similar  to  the  Federal  Deposit 
Insurance  Corporation's  (PDIC).  which 
might  require:  a)  a  statutory  change  given 
that  FSLICs  governing  statutes  are  differ- 
ent from  EDIC's.  and  b)  obtaining  the  ap- 
proval of  the  Office  of  Personnel  Manage- 
ment (OPM)  and  Office  of  Management  and 
Budget  (OMB)  In  order  to  bring  on  career 
federal  employees  and  liquidation  employ- 
ment staff  at  a  lower  grade  to  perform  the 
liquidation  work. 


<3)  PSLIC  could  develop  special -purpose 
contracts  which  would  allow  PSLIC  to  selec- 
tively contract  with  Individuals  to  serve  as 
quasi-federal  employees  or  Independent  con- 
tractors for  the  purpose  of  engaging  their 
services  for  common  or  decentralized  serv- 
ices under  the  supervision  of  PSLIC  liquida- 
tion staff. 

(4)  PSLIC  could  broaden  the  use  of  con- 
tracting which  would  allow  PSLIC  Receiver- 
shi[}s  to  enter  Into  broader  contracts  for 
general  management  services  and  specific 
functional  services. 

(5)  The  Bauik  Board  could  establish  an 
Office  of  Liquidations  within  the  Federal 
Home  Loan  Bank  system  with  reporting  re- 
sponsibility to  the  Bank  Board  through  the 
director  of  FSLIC.  While  this  office  would 
be  associated  with  FSLIC.  It  would  have  en- 
hanced flexibility  to  hire  and  compensate 
employees  as  necessary.  (The  Office  of  Liq- 
uidations would  be  similar  to  the  establish- 
ment of  the  Bank  Board's  Office  of  Finance 
and  the  Office  of  Regulatory  Policy.  Over- 
sight and  Supervision.  Both  offices  operate 
within  the  bank  system,  and,  since  the 
office  directors  report  directly  to  the  Bank 
Board,  the  Bank  Board  has  minimized  any 
added  layers  of  bureaucracy.) 

(6)  The  Bank  Board  could  delegate  the 
Office  of  Liquidations  as  a  FSLIC  agent 
under  the  Federal  Home  Loan  Bank  system 
which  would  allow  receivership  employees 
to  become  Bank  System  employees  funded 
through  their  receiverships. 

(7)  The  Bank  Board  could  obtain  legisla- 
tion to  form  a  federal  asset  management 
corporation,  established  In  the  manner  Iden- 
tical to  the  creation  and  structure  of  the 
Federal  Home  Loan  Mortgage  Corporation, 
which  would  serve  as  FSLICs  liquidation 
agent.  The  corporation  would  op)erate  as  a 
profit-making.  Industry-owned,  private  cor- 
poration with  the  Bank  Board  members  as 
Its  board  of  directors.  FSLICs  OF>erations 
and  Liquidations  Division  would  then 
become  part  of  the  management  corpora- 
tion, which  would  manage  the  liquidation  of 
FSLIC  and  receivership  assets  for  a  manage- 
ment fee  and  a  share  of  the  proceeds. 

The  table  on  the  following  pages  outlines 
the  advantages  and  disadvantages  of  each 
alternative  presented  to  the  Bank  Board. 
While  none  of  FSLICs  documented  options 
Incorporated  the  creation  of  FADA,  It 
became  evident  to  the  Committee  Investiga- 
tors that  FSLIC  was  attempting  to  solve  the 
problem  of  a  burdensome  asset  caseload  by 
expanding  Its  own  asset  management  and 
disposition  functions  as  opposed  to  duplicat- 
ing Its  liquidations  functions,  which  Is  ex- 
actly what  FADA  has  become— a  duplicator 
of  FSLICs  liquidations  functions  albeit 
with  FADA  policies  and  procedures. 

TABLE  l.-ADVANTAGES  AND  DISADVANTAGES  OF  FSUCS 
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prnate-sector 
corporation  offering 
private  sector 
expertise 


FSlCs  current 

kquidMins  system 
WON  be  tokied  into 
FAMC  h>  assist  FSUC 
in  Its  liquidalion  ol 
assets. 


Ihe  use  of  non-Federal 
Government  employees 
in  key  senior 
receivership  positions 
creates  Hie  potential  lor 
mfhienz  ty  tlie  savings 
and  kian  nidustry  and 
the  private  sector 


May  not  be  able  to  attract 
the  lequiied  personnel 
due  to  salaries  which. 
Mthouih  above  Ihe 
Fetoa  pay  scale,  do 
Mil  conpele  with 
private  sector  salaries 

The  DOtential  lor  conllicis 
of  interest  increase  hvo 
loM  due  to  the  FAMC 
being  industry-o«ned 
and  opeialed  by  Ihe 
private  secloi 


More  costly  due  lo  its 
private  sector  status 


No  opportunity  to  pilot  test 
this  system  to  determine 
Its  efficiency  and 
effectiveness  before 
start-up 


In  addition  to  these  alternatives.  PSLIC 
recommended  that  OPM  deliver  an  opinion 
on  whether  the  work  of  receivership  em- 
ployees is  so  "governmental"  that  it  should 
be  performed  by  federal  employees.  In  light 
of  the  various  changes  in  law  since  1942  and 
the  change  in  federal  policy  which,  in 
recent  years,  supports  contracting  out  for 
services  when  practical.  PSLIC  assumed 
OPM's  position  that  the  Bank  Board  could 
conclusively  determine  that  the  receivership 
work  is  not  intrinsically  "governmental". 

In  an  October  1985  memorandum. 
FSUC's  deputy  director,  writing  to  the 
PSLIC  director,  summarized  previous  ef- 
forts presented  to  the  Bank  Board  in  seek- 
ing approval  of  increases  in  staff  to  support 
its  liquidations  work.  Specifically,  the  memo 
noted  that  "in  the  summer  of  1985.  PSLIC 
documented  to  the  Bank  Board  its  need  for 
additional  staff.  The  case  was  made  in  the 
Chairman's  budget  letter  to  OMB.  request- 
ing an  increase  in  two  increments,  with  94 
vacancies  requested  for  PY  1986  and  an- 
other 74  vacancies  in  PY  1987. "  Committee 
investigators  understand  that  OMB  approv- 
al was  not  received  by  the  Bank  Board  until 
December  1985.  1  month  after  PADA  was 
chosen  as  the  preferred  alternative.  Even 
with  OMB's  approval,  the  Bank  Board  pro- 


posed a  hiring  freeze,  and  again  PSLIC  was 
denied  staff  increases. 

According  to  PSLIC  officials  Interviewed 
by  Committee  investigators,  "an  ambivalent 
commitment  on  the  part  of  the  Bank  Board 
to  the  receivership  system  impeded  its  de- 
velopment. The  Bank  Board  was  consistent- 
ly perceived  to  be  unaware  of  or  uninterest- 
ed in  the  receivership  system.  The  Bank 
Board  never  addressed  questions  regarding 
the  legality  of  the  receivership  system 
which  were  raised  by  the  Office  of  General 
Counsel  on  numerous  occasions.  The  Bank 
Board's  ambivalence  towards  the  receiver- 
ship system  created  an  atmosphere  of  un- 
certainty and  a  fear  of  imminent  disman- 
tling." PADA.  as  envisioned  in  its  early 
stage  by  PSLIC's  senior  officials,  was  to 
comprise  a  small  group  of  50  to  80  real 
estate  experts  to  provide  cost-effective  solu- 
tions to  PSLIC's  burgeoning  asset  caseload. 
The  general  mission  of  this  group  was  to  en- 
hance FSUC's  asset  management  and  dispo- 
sition functions  through  its  real  estate  ex- 
pertise. 

Even  though  the  Bank  Board  was  present- 
ed with  seven  alternatives  to  address 
PSLIC's  liquidation  needs,  including  the 
option  to  enhance  its  own  functions  by  ex- 
panding in-house  resources  and  the  option 
to  establish  a  new  office  to  support  its  liqui- 
dations efforts.  Chairman  Gray  decided  in 
favor  of  a  privatized  group  to  perform  this 
important  government  function.  The  deci- 
sion came  as  a  complete  surprise  to  many 
members  of  the  Banking  Committee  and 
even  some  of  PSLIC's  own  officials  at  the 
time  because  PADA.  sis  adopted,  was  never 
considered  a  viable  alternative  until  Chair- 
man Gray  endorsed  Mr.  McKenna's  propos- 
al. 

The  Bank  Board  either  knowingly  or  un- 
knowingly did  not  act  on  suggestions  by 
senior  PSLIC  staff  to  begin  recruiting  the 
necessary  number  of  technically  qualified 
employees  to  effectively  address  the  ever  in- 
creasing number  of  problem  assets  to  be 
managed  and  hopefully  sold.  If  true,  this 
would  appear  to  have  been  done  so  as  to 
make  a  "private  sector"  solution,  such  as 
that  proposed  by  Mr.  McKenna.  a  more  de- 
sirable approach.  This  inaction  on  the  part 
of  the  Bank  Board  allowed  PSLAC.  Mr. 
McKenna.  and  the  thrift  industry  ample  op- 
portunity to  present  the  PADA  proposal. 
Thus.  PSLAC's  proposal  for  the  creation  of 
PADA.  as  adopted  by  the  Bank  Board,  clear- 
ly demonstrates  the  influence  of  Mr. 
McKenna  and  the  savings  and  loan  industry 
in  shaping  this  new  private-sector  concept. 
Interestingly  enough.  Mr.  McKenna  now 
chairs  PADA's  Board  of  Directors,  a  Board 
comprised  of  directors  who  are  savings  and 
loan  industry  leaders. 

PADA  and  its  11-member  board  have  deep 
ties  to  the  savings  and  loan  industry,  (see 
Attachment  1.1)  The  current  board  is  com- 
prised of  savings  and  loan  executives, 
present  and  former  United  States  and  State 
League  of  Savings  Institutions  representa- 
tives, present  and  former  directors  of  the 
Federal  Home  Loan  District  Banks,  and 
present  and  former  members  from  the  Fed- 
eral Reserve  Board  Thrift  Advisory  Council 
and  the  Federal  Savings  and  Loan  Advisory 
Council.  The  table  on  the  following  pages 
shows  the  PADA  board  members'  current 
and  previous  business  and  professional  af- 
filiations. 


TABLE  2.— PROfESSWNAL  AND  BUSINESS  AFFILIATIONS  OF 
FADA'S  BOARD  OF  DIREaORS 


Board 


Affiliations  ol  FADA  board  members 


Barney  R  Bceksma _ Qwman  ol  the  boan)  and  C(0.   Interwest 

Savings  Bank.  Oak  Harbor  WA.  1988-Vice 
chairman.  US  League  ol  Savings  Institu- 
tions. 1988.  incoming  chairman.  US  League 
of  Savings  Institutions.  1989.  president  and 
C£0.  Inlerwesi  Savings  Bank.  1980-87. 
director.  Interwest  Savings  Bank.  1973.  and 
president,  Interwest  Savings  Bank.  1970-87 

Richard  Bertea Director,  Parker  Hanmlm  Corp .  Cleveland.  OH 

EdMi  R.  BifOn Chairman  ol  the  board  and  CEO.  Commonwealth 

Federal  Savings  Bank.  MA.  membei.  Federal 
Savings  and  loan  Advisory  Council,  1986- 
89.  and  dvector.  US  League  Board  of 
Directors.  1978-80 

Thomas  R  Bomar     diairman  of  the  board  and  CEO.  AmenfirsI 

Bank.  FL.  May  1986— President.  AmenfirsI 
Federal  Savings  and  Loan  Association. 
1977-1986.  renamed  Amerilirst  Bank,  a 
Federal  Savings  Bank,  chairman.  Federal 
Home  Loan  Bank  Board.  1973-75.  member. 
Federal  Savings  and  Loan  Advisory  Council. 
1984-87.  prtsideiit  Fedml  Resene  Board 
TM  iRstKiitiaRS  Adnsoiy  Cownl.  1984 
vice  presidenl.  Federal  Reseive  Boinl  llmft 
Institutions  Advisory  Counal.  1983:  member. 
Federal  Reserve  Board  Thnfl  Institutions  Ad- 
visory Council.  1983-85.  director.  US 
League  Board  of  Directors.  1980-82.  and 
executive  vice  president.  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac).  1970- 
73 

Genu  J.  l«»y Presidenl.  Guaranty  Savings  S  loans  Associa- 
tion of  Milwaukee.  Wl.  ex  ollicio  member. 
Federal  Savings  and  Loan  Advisory  Council. 
1987.  chairman.  US  League  ol  Savings 
MMions.  1986.  appointed  member.  Fred- 
t»  Ibc  Advisory  Committee.  1986.  chan- 
fnan.  Wisconsin  Savings  and  Loan  League. 
1977.  and  vice  chairman.  Wisconsin  Savings 
and  Loan  League.  1976 

W  W  McAMsler  IN Chairman  ol  the  board  and  CEO.  San  Antonio 

Savings  Association.  Texas— Elected  to  the 
tieculive  Committee  ol  the  U  S  League  ol 
Savings  Institutions.  1984-1987 

William  F  McKenna ChaHmm  ol  the  Board.  FADA.  1985-chair 

man.  Corporation  Fund  lor  Housing.  1984- 

85.  chairman.  Federal  Savings  and  Loan 
Advisory  Council.  1984-85.  chaiman  of  the 
Board.  Federal  Home  Loan  Bank  ol  San 
Francisco.  1982-  .  chairman.  The  Presi- 
dent's Commission  on  Housing.  1981-82; 
and  partner  emeritus,  McKenna.  Conner  and 
Cuneo,  law  lirm  in  Los  Angeles,  CA 

Gene  I  (tee Presibenl,  First  federal  Savings  and  Loan  Asso- 
ciation renamed  MeraBank,  a  Federal  Sav- 
ings Bank,  Anzona,  1973-87,  CEO  and 
chairman  of  the  Board,  MeraBank.  1982- 
;  director.  Federal  Home  Loan  Bank  ol  San 
Francisco.  1981-85;  daector.  Mountain 
States  Telephone  and  Teleeraph  Co .  1979- 

86.  presidenl.  American  Savings  and  Loan 
Institute.  1969.  and  president.  Arizona  Sav- 
in(s  and  loan  league.  1967-68 

Donald  B  Shackleford ChUnnM  xH  the  Board  and  CEO.  Stale  Savings 

Bink.  Coknbus.  Oti.  director.  Federal  Home 
loan  Bank  ol  Cincinnati.  1986-88.  chair- 
man. Ohio  Savings  and  Loan  League.  1988. 
first  vice  chairman.  Ohio  Savings  and  Loan 
league.  April  1987  thiough  April  1988. 
second  wee  chairman.  Ofiio  Savings  and 
loan  League.  April  1986  through  April  1987; 
boaid  ol  trustee.  Ofiio  Savings  and  loan 
League  Board.  1981-  .  chairman.  Bank 
One  of  Cambridge.  Ohm.  1972-1977.  and 
pnsident.  Mid-Ohm  Savings  League  Assoaa- 
boo.1976 

John  8  Zelais      tetmg    CtO    FADA.    October    15.    1987    lo 

present,  chairman  ol  the  Board  and  CEO. 
Georgia  Federal  Savings  Bank.  1988-  . 
chairman.  US  league  ol  Savings  Instrtu 
Inns.  1985 


FADA 's  initial  interpretation  of  its  mission 
Based  on  our  preliminary  interviews  with 
PADA  senior  officials,  they  too  envisioned 
that  PADA  would  be  a  small  group  of  pri- 
vate-sector real  estate  experts  in  the  areas 
of  asset  management  and  disposition.  The 
group  of  experts  was  to  enhance  FSUC's 
operations  and  liquidations  functions  in  its 
management  of  institutions'  assets  in  its 
role  as  receiver. 

FADA  eventually  augmented  its  role  by 
broadly  interpreting  its  own  charter.  Thus, 
under  the  guidance  of  its  charter.  FADA  ex- 
panded and  became  a  separate  entity  with 
PSUC-Uke  functions  and  no  accountability 


to  FSUC.  Specifically,  PADA's  charter  stip- 
ulates that  FADA  is  under  the  direction  of 
its  board  of  directors,  whose  members  are 
appointed  by  the  Bank  Board  to  serve  stag- 
gered terms  of  appointment.  As  PADA's 
charter  implies,  only  the  industry  and  not 
FSUC  shall  have  any  control  or  authority 
over  PADA's  activities. 

FYom  FADA'S  inception,  its  board  of  direc- 
tors were  unsure  how  the  association  should 
be  structured.  In  the  FADA  board  of  direc- 
tor minutes  dated  December  3,  1986, 
PADA's  board  of  directors  identified  two 
basic  approaches  which  it  believed  could  be 
used  to  structure  the  association.  The  board 
members  described  the  approaches  as  fol- 
lows: 

"Under  the  first  approach,  FADA  would 
be  set  up  as  a  fully  operating  compsiny  that 
would  actually  take  title  to  FSUC's  assets 
and  use  an  in-house  staff  to  liquidate  them. 
The  other  approach  would  be  to  leave  title 
to  the  assets  where  it  currently  lies  and 
have  an  expert  staff  that  would  oversee  con- 
tractors who  would  do  the  actual  work." 

PADA's  board  of  directors  adopted  the 
latter  approach  because,  as  explained  by  the 
board  members,  "it  [PADA]  would  utilize 
existing  private  companies  and  could 
become  operational  more  quickly."  It  ap- 
pears that  the  FADA  board  may  have  sacri- 
ficed a  more  efficient  structure  for  a  quick 
start-up  of  FADA. 

77ie  private  sector's  view  of  FADA 
Pull  service  asset  management  contractors 
who  have  successfully  performed  numerous 
management  assignments  for  PSLIC  are 
concerned  that,  "PADA  should  not  be 
viewed  as  an  alternative  to  private  sector  re- 
sources, but  as  a  way  to  leverage  those  re- 
sources."  However,  since  PADA's  inception, 
contractors  that  have  provided  PSLIC  with 
management  services  have  been  cast  aside 
in  favor  of  allowing  FADA  to  become 
PSLIC's  exclusive  contractor.  PADA,  in 
turn,  has  "blackballed  "  these  reputable  con- 
tactors admitting  that  there  is  an  inherent 
bias  against  the  selection  of  firms  that  have 
previously  done  substantial  work  for  the 
FSUC.  Also  according  to  FADA  staff, 
"FADA  was  set  up  to  do  things  "better"  than 
the  PSLIC  and  it  would  be  difficult  for  us  to 
explain  the  use  of  the  same  contractors 
which  FSLIC  has  used. " 

Thus,  it  is  the  view  of  private  sector  con- 
tractors that  FADA  excludes  experienced 
and  highly  qualified  firms  for  political  rea- 
sons and  because  it  feels  threatened.  PADA 
has  yet  to  request  a  proposal  from  some  of 
the  nation's  leading  firms  and  in  fact, 
PADA  staff  told  one  firm  that  (see  Attach- 
ment 1.2),  "if  [it]  hoped  to  get  work  from 
FADA,  [it]  should  make  a  point  of  repeated- 
ly and  personally  soliciting  PADA  employ- 
ees for  work  as  many  other  firms  do." "  The 
same  firm  also  noted  that,  "there  seems  to 
be  a  considerable  amount  of  favoritism  as  a 
result  of  the  decentralized  decision  making 
process  in  the  selection  of  work."  Again 
FADA  staff  made  it  clear  to  private  contrac- 
tors that  "it  was  necessary  to  develop 
friendships  with  the  individual  asset  manag- 
ers doling  out  the  work. " 

As  noted  by  one  major  contractor,  "FADA 
was  originally  conceived  as  a  master  con- 
tractor to  the  FSUC.  composed  of  a  highly 
skilled  senior  staff  capable  of  effectively 
contracting  with,  managing,  and  supervising 
the  resources  available  in  the  private  sector. 
PADA  was  not  intended  to  become  a  new 
massive  quasi-governmental  bureaucracy 
with  hundreds  of  in-house  employees  at- 


tempting, by  themselves,  to  manage  the  real 
estate  problems  of  the  industry." 

FADA  evolves  as  FSLIC's  exclusive 
contractor 
The  general  nature  of  statements  regard- 
ing PADA's  mission  and  objectives  are  evi- 
denced time  and  time  again  in  Chairman 
Gray's  statements  before  various  audiences, 
including  the  Subcommittee  on  Financial 
Institutions  Supervision.  Regulation  and  In- 
surance and  the  Subcommittee  on  Oversight 
and  Investigations  of  the  House  Committee 
on  Banking.  Finance  and  Urban  Affairs,  in 
PADA's  board  of  director  minutes,  and  in 
discussions  with  FSUC  and  FADA  senior 
officials.  Specifically,  it  appears  that  the 
Bank  Board's  and  FSUC's  official  state- 
ments, whether  through  omission  or  by 
intent,  lacked  precision  and  clarity  In  defin- 
ing PADA's  mission  and  objectives  and  in  es- 
tablishing the  parameters  within  which 
FADA  was  to  operate. 

On  March  12,  1986,  Chairman  Gray  stated 
before  the  Subcommittee  on  Financial  Insti- 
tutions Supervision,  Regulation  and  Insur- 
ance that  he  was  going  to  set  the  record 
straight  to  eliminate  speculation  and  misin- 
formation regarding  the  Bank  Board's  plan 
for  FADA.  Chairman  Gray  stated: 

"Simply  put,  the  FADA  will  be  a  nonex- 
clusive contractor  for  management  and  dis- 
position of  FSUC  assets.  'While  this  func- 
tion is  now  hampered  by  restraints  on 
FSUC  staffing  and  resource  allocation,  cre- 
ating of  the  FADA  should  dramatically 
change  this  situation.  The  FADA  will  be 
able  to  rapidly  match  hired  talent  to  specif- 
ic asset  management  problems,  thus  maxi- 
mizing and  accelerating  the  return  of  cost  to 
the  PSLIC. " 

In  his  statement  before  the  Subcommit- 
tee, Chairman  Gray  portrayed  a  general 
mission  for  FADA  without  specifying  its 
goals  or  objectives  in  assisting  FSUC  in  its 
liquidation  function  or  without  specifying 
PADA's  accountability  to  FSUC,  which  al- 
ready maintained  a  liquidations  group  and 
asset  management  and  disposition  policies 
and  procedures.  Chairman  Gray's  statement 
refers  to  FADA  as  a  nonexclusive  contrac- 
tor, which  implies  that  F^UC  could  use 
PADA's  services  as  well  as  those  of  other 
contractors.  'What  the  Committee  has  seen 
to  date,  however,  is  the  Bank  Board  requir- 
ing FSLIC  to  rely  solely  on  FADA's  services, 
often  against  the  judgement  and  counsel  of 
FSUC's  line  officers. 

Based  on  discussions  with  receivership 
persormel,  the  Committee  learned  that  since 
PADA's  first  asset  management  contract  on 
July  18,  1986,  FADA  has  received  every 
major  contract  from  every  FSUC  receiver- 
ship. In  addition,  the  Committee  was  in- 
formed that  other  assets  that  were  already 
successfully  being  managed  by  receivership 
persormel  or  other  subcontractors  were  re- 
assigned to  FADA. 

During  mid  1986  and  early  1987  Roslyn 
Payne  and  PADA's  board  of  directors  con- 
stantly complained  to  the  Bank  Board 
about  problems  they  were  having  with 
FSUC  and  that  receiverships  should  rely  on 
PADA  for  asset  management  and  advisory 
contracts.  According  to  FSUC's  Acting  Di- 
rector, as  presented  in  PADA's  August  6, 
1986  board  of  director  minutes  (see  Attach- 
ment 1.3),  "".  .  .  the  [FSUC]  staff  had  ap- 
proached the  relationship  with  PADA  on 
the  basis  that  the  FSUC  has  with  all  other 
contractors  in  the  system  and  that  it  had 
taken  the  Chairman  to  correct  that  incor- 
rect approach.  Mr.  Connell  stated  that  he 
was  optimistic  that  since  the  Chairman  had 
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made  it  clear  how  he  wished  PADA  to  be 
utilized,  the  problems  with  the  staff  would 
be  minimized." 

On  December  17,  1986,  the  Bank  Board 
apparently  re-emphasized  the  desire  to 
make  PADA  work  by  issuing  a  directive  sUt- 
Ing  that  "Por  those  assets  under  your  juris- 
diction in  the  capacity  of  Receiver,  you  are 
requested  to  take  the  following  action:  1) 
Seek  the  advice  of  PADA  with  respect  to 
the  management,  workout  or  disposition  of 
each  such  asset(s).  and  2)  where  appropriate 
after  such  consultation,  enter  into  contracts 
for  PADA  to  manage  such  troubled  assets." 

This  directive  was  not  received  warmly  by 
the  PSLIC  receiverships,  which,  at  that 
time,  were  just  beginning  to  familiarize 
themselves  with  PADA  and  become  aware 
of  its  capabilities  and  performance.  Before 
long,  PSLIC  receiverships'  complaints  about 
PADA's  operational  practices  and  its  per- 
formance again  filtered  up  to  the  office  of 
the  Bank  Board  chairman.  The  Bank  Board 
was  seriously  concerned  that  PSLIC  and  its 
receiverships  were  not  working  with  PADA. 

Committee  investigators  understand  that 
in  early  1987  the  Bank  Boards  chief  of  staff 
made  field  visits  to  several  PSLIC  receiver- 
ships to  determine  the  reason  for  their  lack 
of  compliance  with  the  stated  directives. 
Soon  after  these  visits  were  made  the  Bank 
Board  established  the  PSLIC  Restructuring 
Task  Porce. 

The  Bank  Board  charged  PSLIC's  Re- 
structuring Task  Porce  with  two  goals. 
Namely,  "to  assure  effectiveness  and  cost-ef- 
ficiency in  the  management  and  disposition 
of  assets  that  PSLIC.  in  its  corporate  and 
Receivership  capacities,  acquires"  and.  more 
importantly,  "to  ascertain  which  functions 
may  be  transferred  to  other  entities,  includ- 
ing the  Pederal  Asset  Disposition  Associa- 
tion." 

The  use  of  the  PSLIC  Restructuring  Task 
Porce  was  yet  another  attempt  by  the  Bank 
Board  to  satisfy  PADA's  board  of  directors 
and  require  PSLIC  to  rely  solely  on  PADA 
services.  As  presented  in  PADA's  March  2. 
1987  board  minutes  "...  Several  members 
of  the  (PADA]  board  expressed  the  opinion 
to  the  Bank  Board  Members  that  every 
effort  should  be  made  to  carefully  analyze 
all  assets  assigned  to  third  party  contractors 
to  ensure  that  their  performance  was  satis- 
factory and  if  it  was  not  to  reassign  assets  to 
PADA." 

On  March  16.  1987,  the  task  force  conclud- 
ed that  "PSLIC  must  continually  evaluate 
contractor  performance,  and  weigh  the  ef- 
fectiveness of  services  provided  against  the 
costs  associated  with  obtaining  such  serv- 
ices." The  Task  Porce  did  not  acknowledge 
PSLIC's  authority  over  PADA.  it  acknowl- 
edged the  Importance  of  PSLIC's  responsi- 
bility to  evaluate  the  performance  of  its  cur- 
rent subcontractors  and  if  deemed  unaccept- 
able the  assets  under  their  control  should 
be  transferred  to  PADA. 

Not  long  after  the  release  of  PSLIC's  Re 
structuring  Task  Porce  report,  PSLIC's  di- 
rector on  March  26,  1987,  issued  a  new 
policy  directive.  The  purpose  of  this  direc- 
tive was  an  attempt  to  clarify  Chairman 
Gray's  previous  directives.  According  to  the 
PSLIC  director,  in  discussions  held  with  the 
Bank  Board's  chief  of  staff,  the  Bank  Board 
still  required  that  "PADA  should  assist 
PSLIC  in  every  manner  possible,  and  that 
PADA  should  be  given  every  opportunity  to 
perform  such  services  until  its  staffin°  and 
resources  limitations  were  reached."  In  fact, 
PSLIC  staff  were  required  to  re-evaluate 
their  portfolios  in  an  effort  to  assign  more 
assets  to  PADA. 


The  Bank  Board's  actions  clearly  reflect 
the  Influence  of  the  PADA  board  of  direc- 
tors. In  spite  of  the  numerous  and  serious 
concerns  raised  throughout  PSLIC  and  the 
receiverships,  the  Bank  Board  seemed  com- 
mitted to  guaranteeing  PADA's  existence 
and  expansion. 

Bank  Board  Chairman  M.  Danny  Wall  has 
reiterated  the  general,  all  encompassing 
statements  regarding  PADA's  mission  and 
objectives.  In  testimony  during  the  October 
15.  1987.  hearing  on  PADA  before  the  Sub- 
committee on  Pinancial  Institutions.  Chair- 
man Wall  stated  that: 

"The  sole  purpose  of  PADA  is  to  assist  in 
the  strengthening  of  the  financial  health  of 
PSLIC  by  using  private  sector  management 
and  marketing  techniques  to  manage  prob- 
lem assets  in  the  PSLIC  at  the  lowest  cost 
consistent  with  sound  operations  and  to  sell 
these  assets  as  fast  as  is  consistent  with  ob- 
taining the  best  possible  return  to  PSLIC 
and  its  Receiverships." 

Unfortunately.  Chairman  Wall's  state- 
ment neither  clarified  PADA's  mission  and 
objectives  nor  addressed  PADA's  structure. 
PADA's  Intended  operations,  or  the  rela- 
tionship between  PSLIC  and  PADA  in  terms 
of  accountability  and  authority. 

Also,  he  did  not  address  how  PADA's  tech- 
niques were  different  from  PSLIC's  well-es- 
tablished asset  management  and  marketing 
techniques.  Purthermore.  Chairman  Wall 
was  unable  to  clearly  defend  the  reason  for 
establishing  a  separate  private-sector  bu- 
reaucratic entity  which  appears  to  have 
minimal  ties  to  PSLIC  and  the  Bank  Board. 

CHAPTER  IV— PADA's  INEPPECTIVENESS  IN  ITS 
ASSET  MANAGEMENT  PUNCTION 

As  discussed  earlier,  the  Bank  Board  cre- 
ated PADA.  as  one  of  a  number  of  outside 
contractors,  to  assist  PSLIC  in  the  manage- 
ment and  disposition  of  troubled  assets. 
PADA  engages  in  three  types  of  contracts: 
(1)  an  asset  management  agreement  with 
the  PSLIC  as  receiver.  (2)  an  asset  advisory 
agreement  with  management  consignment 
program  institutions  or  other  financially 
troubled  institutions  with  PSLIC's  approval, 
and  (3)  an  agreement  with  PSLIC  to  provide 
advisory /consulting  services.  PADA's  objec- 
tive asserted  in  its  November  Business  Plan 
Update  Is  to  "obtain  the  best  return  to 
PSLIC  on  a  net  present  value  basis.  The 
hallmark  of  our  efforts  has  been  to  devise 
flexible,  creative  solutions  to  problem  situa- 
tions which  typically  defy  traditional,  for- 
mallstlc  solutions." 

Thus  far.  PADA— which  has  insisted  on 
serving  as  PSLIC's  major  contractor— has 
done  a  less  than  inspiring  job.  This  group  of 
"private-sector  experts"  appears  incapable 
of  performing  even  the  most  ordinary  tasks 
necessary  to  effectively  manage  an  asset. 
PADA's  business  plans  are  of  poor  quality 
and  are  submitted  in  an  untimely  manner. 
PADA's  laxness  in  its  management  responsi- 
bilities has  resulted  in  financial  losses  to 
PSLIC  receiverships.  PADA's  neglecting  to 
protect  and  maintain  receivership  proper- 
ties has  resulted  in  financial  losses,  poten- 
tial liability  claims,  excessive  Insurance  pre- 
miums, and  tax  penalties.  PADA  has  exhib- 
ited poor  performance,  incurred  excessive 
expenses,  and  has  been  uncooperative  in 
working  with  participants. 

FADA's  busiriess  plans  are  untimely  and  of 
poor  quality 

PSLIC  requires  its  asset  managers  (includ- 
ing PADA  managers)  to  produce  prelimi- 
nary business  plans  and  asset  business  plans 
In  order  to  provide  summaries  on  the  back- 
ground, current  management,   and   future 


strategies  for  disposing  of  an  asset.  The  pre- 
liminary business  plan  provides  a  "snap- 
shot" look  at  an  asset  as  of  the  date  of  clo- 
sure and  also  provides  preliminary  recom- 
mendations on  managing  and  disposing  of 
the  asset.  The  asset  business  plan,  or  the 
"finalized"  plan,  analyzes  the  asset  and  de- 
velops and  recommends  strategies  for  the 
management  and  timely  disposition  of  the 
asset  for  the  highest  return  to  PSLIC.  The 
preliminary  business  plan  and  the  asset 
business  plan  must  be  submitted  to  the  ap- 
propriate PSLIC  receivership  within  30  days 
and  90  days,  respectively,  from  date  of  as- 
signment. After  the  plans  are  submitted,  the 
managing  officer  of  the  receivership  can  ap- 
prove all  plans  under  $500,000.  Plans  over 
$500,000  are  approved  by  a  local /regional 
review  committee,  while  all  plans  in  excess 
of  $5,000,000  are  approved  at  the  national 
review  committee  meetings.  At  both  the  re- 
gional and  national  review  committee  meet- 
ings, receivership  and  PADA  personnel, 
along  with  the  contractors  responsible  for 
producing  the  plans,  are  required  to  present 
their  plans  and  answer  any  questions  from 
PSLIC  senior  management. 

Without  these  plans,  the  receiver  has  no 
effective  control  and  is  unable  to:  ( 1 )  Assess 
its  borrowing  requirement.  (2)  accurately 
project  repayment  of  loans  by  PSLIC.  (3)  es- 
timate liquidating  dividends  for  distribution, 
or  (4)  ascertain  if  PADA  is  effectively  man- 
aging Its  assets.  PADA.  in  almost  all  cases, 
has  contracted  out  the  preparation  of  pre- 
liminary and  asset  business  plans.  PADA's 
reliance  on  contracting  services  has  resulted 
in  a  lack  of  managerial  oversight  of  subcon- 
tractors, untrained  subcontractors,  and  a 
lack  of  quality  control. 

During  the  Committee's  investigation,  nu- 
merous senior  F^LIC  officials  expressed 
their  concern  regarding  the  preparation  and 
submission  of  PADA's  business  plan.  In  one 
memo,  a  PSLIC  official  noted  that  (see  At- 
tachment 2.1): 

"PADA.  although  they  are  purported  to 
be  industry  exi>erts  in  asset  management, 
are  not  doing  the  work  themselves.  Instead 
they  have  hired  many  layers  of  subcontrac- 
tors to  perform  the  management  of  the 
asset.  I  [the  PSLIC  official]  gave  a  Net  Re- 
alizable Value  seminar  to  PADA  subcontrac- 
tors at  PADA's  request.  There  were  approxi- 
mately 70-100  subcontractors  present  who 
had  been  hired  to  prepare  PINAL  business 
plans  for  submission  in  ten  days,  but  these 
same  contractors  had  not  even  been  provid- 
ed the  names  of  the  assets  they  were  to 
manage  much  less  the  files  on  those  assets. 
I  seriously  question  the  quality  of  business 
plans  that  will  be  created  In  10  days  with 
little  or  no  information  at  the  start  of  that 
short  time  period." 

In  fact.  Committee  Investigators  have 
learned  of  numerous  problems  regarding 
the  quality  and  timeliness  of  PADA's  busi- 
ness plans.  The  following  examples  relate  to 
PADA  activities  in  the  Sunrise  Savings  and 
Loan  receivership.  On  September  12,  1986, 
the  Bank  Board  closed  Sunrise  Savings  and 
Loan  in  Boynton  Beach.  Plorida.  Shortly 
after  PSLIC  was  appointed  receiver.  It 
transferred  assets  In  excess  of  $600  million 
to  PADA.  Three  months  later,  PADA  had 
submitted  no  plans,  preliminary  or  final.  Al- 
though PADA  may  claim  that  the  required 
time  limls  may  be  somewhat  unrealistic,  the 
receiver,  during  the  same  time  period,  sub- 
mitted and  obtained  approval  of  approxi- 
mately 80  preliminary  business  plans  and 
two  asset  business  plans.  It  should  also  be 
noted  that  the  receiver's  responsibilities 
extend  beyond  merely  managing  a  portfolio 
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of  assets,  whereas  this  Is  PADA's  sole  func- 
tion. Even  a  year  after  the  assignment  of 
Sunrise  assets.  PADA  had  only  submitted  38 
business  plans.  To  make  matters  worse. 
PSLIC  required  PADA  to  withdraw  11  out 
of  the  38  asset  business  plans  due  to  poor 
quality.  As  a  result,  PSLIC  staff  spent  hours 
correcting  deficiencies  in  PADA's  business 
plans. 

The  Sunrise  portfolio  was  placed  in  liqui- 
dation on  September  12.  1986.  and.  as  of 
July  1987.  PADA  had  not  completed  many 
■sseo  business  plans  because  they  had  not 
ordered  appraisals.  According  to  a  PSLIC 
official,  PADA  is  responsible  for  ordering 
and  receiving  appraisals  in  a  timely  manner. 
However,  PADA  did  not  order  a  substantial 
number  of  appraisals  until  several  months 
after  takeover. 

PADA's  lack  of  quality  control  In  the 
preparation  of  its  business  plans  is  a 
common  occurrence.  A  typical  scenario  re- 
garding PADA's  deficient  business  plans  Is 
Illustrated  In  the  following  case. 
Villa  Venezia  apartments  located  in  Delray 
Beach,  Florida 

In  this  case.  PADA  submitted  two  versions 
of  an  asset  business  plan,  only  to  have  them 
both  rejected  by  PSLIC's  review  committee. 
PADA's  plan  submitted  in  May  1987  con- 
tained numerous  technical  errors  and  an  in- 
correctly calculated  net  realizable  value 
(NRV)  rate,  which  Is  the  estimated  maxi- 
mum recoverable  value  of  an  asset.  Addi- 
tionally, the  plan  omitted  property-related 
expenses  that  were  Incurred  on  assets  trans- 
ferred to  PADA  immediately  after  takeover, 
contained  an  Inappropriate  summary  of 
holding  costs,  and  Incorrectly  calculated 
PADA's  management  fee  as  $6,200  when  it 
should  have  been  $2,411,  along  with  other 
technical  mistakes.  The  revised  asset  busi- 
ness plan  addressed  these  issues  and  was  re- 
submitted only  to  be  rejected  again.  Accord- 
ing to  the  receivership's  review  committee. 
It  rejected  PADA's  business  plan  due  to 
PADA's  failure  to  analyze  the  property 
from  a  rental  standpoint  and  because  the 
appraisal  PADA  submitted  did  not  conform 
to  appraisal  regulations. 

The  Committees  review  of  several  other 
PADA  business  plans  revealed  that  PADA 
frequently  overestimated  Its  fees.  In  three 
cases,  PADA  overcharged  the  receivership  a 
total  of  $12,000.  PADA's  response  to  these 
inaccuracies  In  the  calculations  of  its  fees  is 
that  to  correct  these  calculations  is  "an  im- 
prudent use  of  time  and  effort,  unrelated  to 
the  goal  of  asset  disposition."  As  evidenced 
by  its  response  to  PSLIC.  PADA  appears  to 
consider  cost  savings  a  low  priority,  thus  dis- 
playing Its  unwillingness  to  share  the 
PSLIC  receiverships'  fiduciary  responsibil- 
ity- 

To  understand  the  Importance  and  signifi- 
cance of  PADA's  role  in  assuming  PSLIC's 
fiduciary  responsibility,  one  must  under- 
stand that  fiduciary  responsibility  Is  a  very 
serious  facet  of  the  receivers  duties  to  its 
creditors,  those  Individuals  to  whom  it  owes 
money  from  liquidating  assets  of  troubled 
and  failed  institutions.  According  to  PSLIC. 
the  term  fiduciary  means  "someone  who  is 
entrusted  with  the  care  of  another  person's 
money,  property  or  other  items  of  value." 
Thus,  an  abridgement  of  such  responsibility 
arises  due  to  negligence  or  malfeasance, 
and.  In  PADA's  case.  It  appears  to  consider 
such  responsibility  lightly,  if  at  all. 

FADA '»  laxness  in  management 
responsibilities 

PADA's  laxness  in  its  management  re- 
sponsibilities has  resulted  in  a  clear  finan- 


cial loss  to  the  receiverships.  Although 
PADA  was  responsible  for  managing  assets 
and  billed  receiverships  its  full  asset  man- 
agement fees,  receivership  personnel  actual- 
ly performed  many  of  FADA's  asset  man- 
agement responsibilities.  Receivership  per- 
sonnel believed  it  was  necessary  to  assume 
PADA's  responsibilities  because  PADA  had 
neglected  to  fulfill  its  basic  management 
duties,  (see  Attachment  2.2) 

One  such  case  is  the  Boynton  Trail  Shop- 
ping Center  In  Boynton  Beach.  Plorida.  This 
center  was  approximately  80  percent  com- 
plete at  the  time  of  takeover  on  September 
12,  1986,  with  an  estimated  value  of  $18  to 
$20  million.  As  of  Pebruary  1987.  the  center 
was  100  percent  complete  with  the  only  re- 
maining improvements  being  activities  relat- 
ing to  completing  tenant  occupancy.  Receiv- 
ership employees  continued  to  direct  and 
oversee  the  construction  of  the  office  center 
for  five  months  after  the  assignment  of  the 
asset  to  PADA.  PADA  has  stated  that  it  saw 
no  point  In  changing  the  receivership's  man- 
agement construction  team.  Sun-Op.  since  it 
had  been  so  involved  in  the  project.  Thus. 
PADA  had  no  input  into  the  management 
of  this  project  while  under  construction,  but 
still  collected  its  fee. 

After  the  office  center  was  completed,  the 
receivership  continued  to  manage  the  prop- 
erty and  received  a  firm  purchase  offer  on 
the  center.  Since  it  appeared  that  PADA 
was  not  involved  in  the  managing  of  the 
property,  and  due  to  the  receivership  al- 
ready having  the  asset  under  control,  the  re- 
ceivership requested  that  this  asset  be  re- 
moved from  PADA's  control.  In  defense  of 
its  position.  PADA  argued  that: 

Prom  a  marketing  standpoint.  PADA  in- 
tended to  include  this  asset  in  a  package 
deal: 

Prom  a  management  standpoint.  PADA 
believed  that  Sun-Op.  (the  receiverships 
management  company)  had  been  making 
poor  management  decisions  and  that  Ter- 
ranova.  a  management  contractor  that 
PADA  deemed  as  an  expert  in  the  field, 
should  take  over,  and  lastly; 

Prom  a  legal  standpoint.  Mr.  William 
Frederick,  the  former  owner  of  several  de- 
funct construction  loans  secured  by  shop- 
ping centers.  Including  Boynton  Beach,  held 
repurchase  options,  and  as  long  as  there 
might  be  cause  for  litigation,  these  assets 
should  remain  together. 

PADA's  responses  are  somewhat  ironic 
and  yet  typical  of  PADA  concepts.  The  fact 
that  a  purchase  offer  existed  on  the  asset 
does  not  prevent  PADA  from  wanting  its 
own  way.  In  contrast  to  proceeding  with  a 
speedy  recovery  process  on  the  asset.  PADA 
wanted  to  use  Boynton  Trail  as  one  of  its 
test  marketing  concepts  which,  at  that 
point,  was  not  even  fully  developed.  Unfor- 
tunately for  PSLIC,  PADA  was  provided  the 
opportunity  to  dispose  of  the  asset  under  its 
new  concept.  To  date,  this  asset  has  not 
been  sold  and  PADA  continues  to  collect  its 
management  fees. 

In  addition.  PADA  seems  to  be  concerned 
about  the  management  capabilities  of  Sun- 
Op,  PSLIC's  management  contractor.  How- 
ever, in  response  to  allegations  that  the  re- 
ceivership's subcontractors  were  assuming 
responsibility  for  all  of  PADA's  work,  PADA 
not  only  agreed  but  went  as  far  as  to  say 
that  in  several  asset  cases  "Sun-Op  has  done 
a  thorough  job."  PADA's  concern  with  Sun- 
Op  was  that  the  receivership's  management 
subcontractor  performs  well  yet  is  Inept  In 
fulfilling  its  duties. 

PADA.  however,  did  little  to  resolve  this 
concern.  After  attending  initial  meetings  re- 


garding the  project,  PADA's  attendance  ta- 
pered off  quickly,  resulting  In  the  receiver- 
ship assuming  the  responsibility  of  complet- 
ing the  construction,  negotiating  with  the 
general  contractor  and  subcontractors,  ne- 
gotiating new  leases  and  resolving  problems 
with  tenants,  obtaining  certificates  of  occu- 
pancy, paving  the  parking  lot.  maintaining 
security  on  the  premises,  and  numerous 
other  efforts  associated  with  the  opening  of 
a  shopping  center.  According  to  a  PSLIC  of- 
ficial, in  order  to  accomplish  the  tasks  men- 
tioned above,  the  receivership  devoted  the 
equivalent  of  three  full-time  employees  to 
the  ongoing  management  of  the  asset. 

In  addition  to  the  numerous  management 
activities  PSLIC  engaged  In,  the  project  re- 
quired that  a  $1.65  million  letter  of  credit  be 
funded  In  order  to  preserve  Its  value.  PADA 
assured  PSLIC  that  the  funding  would  be 
accomplished  but,  two  days  before  the  fund- 
ing was  required,  PADA  requested  that  the 
receivership  honor  the  letter.  As  a  result, 
the  receivership  provided  funding  for  the 
project. 

Although  PADA  believed  Sun-Op  to  be 
inept  in  its  management,  the  tenants  of  the 
Boynton  Trail  Shopping  Center  appeared  to 
have  more  difficulties  with  Terranova,  the 
third-party  contractor  PADA  eventually 
contracted  to  manage  the  asset.  In  one  case, 
the  Brent  Tree  Water  Management  Associa- 
tion, Inc..  adjacent  to  the  Boynton  Trail 
Shopping  Center,  wrote  several  letters  re- 
garding the  erosion  and  washouts  of  its 
canal  embankments  due  to  the  shopping 
center's  defective  drainage  system.  In  a 
letter  dated  May  11.  1987,  written  after  sev- 
eral months  of  discussions,  Mr.  Armbruster, 
President  of  Brent  Tree,  wrote  to  PADA's 
Atlanta  office  that  "recent  attempts  to  re- 
solve this  matter  through  the  plaza  manag- 
er, Terranova,  have  failed.  During  past  ne- 
gotiations with  Sun-Op  and  PSLIC  officials 
it  appeared  that  a  resolution  was  In  sight." 
The  letter  also  referred  to  PADA's  unre- 
sponsiveness to  Mr.  Armbruster's  previous 
letters. 

In  another  case,  shopping  center  tenant. 
Winn  Dixie  grocery  store,  wrote  about  sev- 
eral problems  which,  if  not  corrected,  would 
result  in  the  shopping  center's  delayed 
opening.  Terranova  seemed  to  have  difficul- 
ty correcting  the  situation  and,  as  a  result, 
the  receivership's  personnel  ended  up  nego- 
tiating with  the  general  contractor,  the  sub- 
contractors, the  various  agencies,  and  Winn 
Dixie  representatives  to  resolve  the  prob- 
lems. Due  to  the  receivership's  responsive- 
ness. Winn  Dixie  opened  on  time. 

By  far,  the  aforementioned  case  is  not 
unique.  The  Committee  investigation  has 
revealed  that,  on  a  regular  basis,  the  receiv- 
erships have  taken  numerous  administrative 
actions  to  assist  this  group  of  "private- 
sector  experts"  by  performing  their  man- 
agement duties.  In  some  of  other  cases,  re- 
ceiverships provided  office  space  for  PADA's 
staff  located  in  its  Houston  office,  supplied 
furniture  for  PADA's  Plorida  office.  In- 
stalled a  Kodak  copier  at  FADA's  request, 
and  loaned  receivership  employees  to  help 
PADA  market  its  real  estate.  In  addition, 
the  receivership  agreed  to  a  deviation  from 
the  asset  management  agreement  by  per- 
forming property  management  services  on 
FADA  assets  for  a  120-day  period  since 
FADA  was  not  equipped  or  staffed  to  per- 
form this  duty  as  called  for  in  the  agree- 
ment. When  this  period  expired.  FADA  re- 
quested an  extension  from  the  receivership. 

Another  concern  raised  by  PSLIC  officials 
was  that  fees  paid  to  FADA  for  the  manage- 
ment of  raw  land  could  be  substantially  re- 
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duced  by  the  use  of  inhouse  management 
staff.  Over  one-third  of  the  total  value  of 
PADA's  property  consists  of  land.  Most  of 
this  land  is  located  In  Texas,  where  the 
market  has  deteriorated  to  the  point  of 
almost  no  value  being  added  through  the 
use  of  asset  management  contractors  and 
subcontractors.  Although  the  Texas  marliet 
is  in  bad  shape.  FADA  appears  to  want  to 
hold  this  land  and  continue  to  bill  the  re- 
celvershifffi  for  management  fees  and  sub- 
contractor fees  and,  when  the  economy  is 
better,  to  sell  the  land  at  a  higher  value  and 
bill  the  receiverships  for  a  higher  disposi- 
tion fee.  PADA  has  demonstrated  its  unwill- 
ingness to  sell  its  raw  land  by  not  respond- 
ing to  inquiries  by  potential  buyers  and  by 
not  conducting  any  marketing  activities.  In 
some  cases,  FSLIC  has  even  had  to  assume 
responsibility  for  selling  the  land  because  it 
was  afraid  that  PADA's  inactivity  would 
result  in  the  loss  of  the  purchase  offer,  Por 
example: 

"Two  hundred  acres  in  Denton  County 
located  just  north  of  Dallas 

"The  PSLIC  receivership  assumed  market- 
ing responsibility  for  this  asset  by  acting  as 
a  broker  between  FADA  and  the  potential 
purchasers.  Subsequently,  FSLIC  opened 
the  asset  for  bids  and  was  successful  in  sell- 
ing for  cash.  FSLIC  assumed  these  responsi- 
bilities because  FADA  was  not  responding  to 
inquiries.  PADA  had  placed  several  differ- 
ent asset  managers  on  the  project  which 
created  confusion  on  the  transactions  occur- 
ring on  the  property,  and  yet,  PADA  billed 
the  receivership  its  full  management  fee 
and  for  subcontracting  fees." 

The  bottom  line  appears  to  be  that  the  re- 
ceiverships are  not  only  performing  sub- 
stantially all  the  work  by  having  to  supply 
PADA  with  resources  to  fulfill  its  asset 
management  and  disposition  functions,  but 
the  receiverships  are  also  forced  to  pay  for 
third-party  subcontractor  fees  in  addition  to 
PADA's  management  fee.  This  clearly  dem- 
onstrates an  operational  and  financial 
burden  to  the  receivershijjs. 

FADA  has  also  performed  activities  on 
assets  that  are  not  under  PADA's  authority, 
which  has  resulted  in  a  duplication  of  effort 
and  unnecessary  expenses  for  the  receiver- 
ship. FADA  requested  access  to  the  files  and 
records  and  selected  a  property  manager  for 
an  asset  assigned  to  the  receiver.  In  another 
case,  FADA  also  sought  and  received  bids 
for  a  construction  assignment  on  an  asset 
controlled  by  a  receivership.  The  receiver- 
ship, however,  had  already  secured  a  con- 
struction contract  on  the  asset.  Both  of 
these  cases  reflect  duplicative  effort  and  re- 
sulted in  the  receivership  incurring  addi- 
tional expenses  due  to  the  bills  arising  from 
PADA's  urmecessary  management  activities. 

In  addition.  FADA  presented  a  position 
paper  recommending  a  $4.6  million  sale  of 
an  asset  consisting  of  unimproved  raw  land, 
while  at  the  same  time,  PADA's  sulxiontrac- 
tor.  Vector  Land  Associates,  submitted  a 
business  plan  with  a  recommendation  to  sell 
the  land  for  $3.1  million.  Not  only  does  this 
type  of  behavior  reflect  poor  communica- 
tion between  PADA  and  one  of  its  subcon- 
tractors, but  it  also  evidences  that  duplica- 
tive efforts  can  result  in  gross  cost  ineffi- 
ciencies, both  representing  weaknesses 
which  undermine  the  need  for  PADA's  pri- 
vate-sector expertise  and  management. 

The  aforementioned  examples  of  PADA's 
difficulties  in  producing  quality  and  timely 
business  plans  along  with  the  delays  in  per- 
forming its  asset  management  activities  and 
the  receiverships  constantly  subsidizing 
PADA  with  their  staff  resources  to  assist  it 


in  its  asset  management  functions  had  dem- 
onstrated to  FSLIC  that  problems  exist.  To 
address  the  various  problems.  FSLIC  per- 
sonnel suggested  that  a  team  of  FSLIC/ 
FADA  employees  be  established  to  review 
FADA  business  plans  and.  thus,  provide 
better  oversight  on  the  preparation  and 
presentation  of  business  plans  and  foster  an 
improved  relationship  between  the  two  or- 
ganizations. 

Although  FADA  offered  no  alternatives,  it 
refused  FSLIC's  attempt  for  coordinating 
the  business  plan  reviews.  A  senior  FADA 
Vice  President  commented  that  the  "plans 
don't  really  need  review  and  [FSLIC]  ap- 
proval because  they  have  been  extensively 
reviewed  within  PADA."  While  PADA 
claims  to  extensively  review  its  own  business 
plans.  Committee  investigators  have  not 
seen  any  documentation  supporting  PADA's 
review  process. 

One  FSLIC  official  stated  that,  in  his 
opinion,  "the  greatest  problem  with  FADA 
today,  is  that  FADA  has  refused  to  attend 
the  national  review  committee  meetings 
with  FSLIC  and  it  is  impossible  to  approve 
the  plans  without  having  FADA  there  to 
answer  questions  concerning  the  plans."  He 
continued  to  say  that  the  asset  business 
plan  review  system  for  PADA  is  "broken" 
and  needs  to  be  "fixed".  The  same  PSLIC 
official  went  on  to  state  that  FADA  was 
formed  for  its  real  estate  and  management 
expertise  and  that  this  type  of  expertise  is 
needed  in  the  review  process. 

It  seems  that  FADA  is  willing  to  contract 
out  the  preparation  of  both  preliminary  and 
asset  business  plans  and  charge  the  receiver- 
ships a  fee  for  the  oversight  and  manage- 
ment of  the  plan,  but  it  is  unwilling  to  be 
held  accountable  for  its  business  plans. 
Clearly  PADA  appears  to  take  the  responsi- 
bility and  importance  of  business  plans 
lightly.  The  taxpayers'  money  is  wasted  if 
FADA  cannot  perform  at  least  on  par  with 
FSLIC's  receivership  personnel  or  the  con- 
tractors t)eing  used  by  PSLIC.  Some  critics 
have  suggested  that  if  FADA  does  not  dem- 
onstrate the  ability  to  produce,  review,  or 
simply  present  its  business  plans  at  the 
review  committee  meetings,  then  its  man- 
agement fees  should  be  withheld. 

FADA 's  negligence  in  managing  insurance 
and  taxes 

FADA  not  only  has  exhibited  poor  man- 
agement of  assets  through  untimely  and 
poor  quality  business  plans  but  also  has  (1) 
neglected  to  secure  properties  which  result- 
ed in  financial  losses  and  potential  liability 
claims  for  receiverships.  (2)  failed  to  inform 
PSLIC  of  insurance  claims/incidents  until 
PSLIC  made  repeated  requests,  which  in 
several  instances  resulted  in  the  receiver- 
ships carrying  assets  without  insurance  cov- 
erage, and  (3)  incurred  excessive  insurance 
premiums  and  taxes  to  protect  assets  in 
which  receiverships  had  potentially  no 
equity.  The  gravity  of  the  situation  is  evi- 
denced in  one  receivership  official's  consid- 
eration whether  to  continue  its  contract 
with  PADA  due  to  PADA's  failure  to  ade- 
quately manage  insurance  and  tax  matters. 
(See  Attachment  2.3) 

Based  on  a  review  of  PADA's  performance 
regarding  insurance  and  taxes.  Committee 
investigators  identified  numerous  instances 
in  which  PADA  violated  receivership  proce- 
dures and  caused  receiverships  to  incur  in- 
surance losses  or  jeopardized  the  insurance 
coverage  of  receiverships'  assets.  The  fol- 
lowing examples  within  the  Sunrise  Receiv- 
ership reflect  those  situations  which  the 
Committee  considers  the  most  flagrant  vio- 
lations. FADA  acquired  most  of  the  assets 


from  Sunrise  on  September  12.  1986.  the 
date  the  Bank  Board  declared  the  institu- 
tion insolvent  and  closed  its  doors.  Accord- 
ing to  the  FSLIC  risk  manager,  large  dollar 
losses  occurred  on  various  assets  due  to 
PADA's  negligence  in  filing  insurance 
claims  in  a  timely  fashion,  and  large  dollar 
losses  may  result  due  to  potential  lawsuits. 

After  repeated  contacts  with  FADA.  in  a 
September  9.  1987  memorandum,  the  PSLIC 
risk  manager  for  the  Sunrise  Receivership 
notified  the  managing  officer  of  the  receiv- 
ership that  properties  and  assets  assigned  to 
FADA  were  not  being  appropriately  protect- 
ed or  maintained.  The  Committee  has  re- 
viewed some  cases  where  PADA's  failure  to 
protect  and  maintain  properties  has  led  to 
theft,  vandalism,  structural  damage,  poten- 
tial personal  injury  claims,  and  a  resulting 
loss  of  value.  As  a  result  of  PADA's  inaction 
on  these  properties,  the  receiverships  in- 
curred losses  from  $3,000  to  over  $370,000. 
In  addition  to  these  losses,  the  receiverships 
are  subject  to  contingent  losses  based  upon 
potential  lawsuits.  According  to  the  FSLIC 
risk  manager,  large  dollar  losses  and  poten- 
tial liability  claims  resulted  from  PADA's 
negligence  on  assets,  such  as  the  following 
examples: 

■For  at  least  5'/2  months  PADA  failed  to 
adequately  secure  and  weatherproof  Jog- 
ger's Run,  a  townhouse  development  in 
Greenacres,  Florida.  In  addition,  PADA 
failed  to  report  a  theft  loss  until  3  months 
after  the  incident.  As  a  result  of  PADA's  ne- 
glect, the  property  incurred  significant 
water  damage  and  vandalism  valued  at 
$372,111.  Furthermore,  due  to  the  proper- 
ty's exposure  to  the  elements  for  5Vi 
months.  PSLIC  had  to  devalue  the  property 
by  a  significant  amount. 

"Although  FADA  was  notified  of  the  po- 
tential danger  of  property  under  its  care, 
FADA  chose  to  ignore  letters  requesting 
that  the  Yardarm  Restaurant  in  Pompano. 
Florida,  be  secured  from  entry.  Consequent- 
ly, an  individual  gained  access  to  the 
grounds  resulting  in  a  serious  accident.  Had 
FADA  been  more  responsive  in  this  matter, 
the  accident  may  have  been  prevented." 

PADA,  in  its  June  30,  1987,  Business  Plan 
Update,  also  reports  that  it  has  initiated  nu- 
merous insurance  programs  "to  control 
property  insurance  costs  and  ensure  ade- 
quate protection  for  receivership  assets 
from  property  and  liability  risks."  However, 
as  supported  by  the  various  aforementioned 
insurance  cases.  FADA  has  mismanaged  the 
insurance  coverage  on  many  assets.  Regard- 
ing a  participation  loan,  PADA  charged  the 
receivership  excessive  insurance  premiums 
for  an  asset  with  a  potential  return  value  of 
zero.  Only  after  the  receivership  pressured 
PADA  to  renegotiate  the  insurance  policies 
did  the  receivership  realize  savings  of 
$227,000. 

In  addition  to  PSLIC  receiverships  con- 
testing PADA's  management  of  the  insur- 
ance coverge  on  assets,  receiverships  have 
had  to  continually  remind  PADA  of  proce- 
dures which  state  that  "serious  losses 
should  be  phoned  in  immediately  with  a 
written  report  to  follow."  The  receiverships' 
policy  "requires  the  insured  to  give  immedi- 
ate written  notice  of  loss  and  to  protect  the 
property  from  further  damage  and  furnish 
amount  of  loss  claimed."  As  documented  in 
the  previous  insurance  cases,  it  appears  that 
FADA  behaved  irresponsibly  by  either  not 
filing  insurance  claims  or  filing  them  late. 

In  addition  to  PSLIC  receiverships  main- 
taining policies  and  procedures  regarding 
risk  analysis  and  identification  and  the 
filing  of  insurance  claims,  FADA  has  devel- 
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oped  and  utilized  its  own  set  of  policies  and 
procedures.  According  to  PADA's  Risk  Man- 
agement Department,  it  is  responsible  for 
the  overall  direction  of  its  insurance  man- 
agement programs  and  also  for  serving 
PSLIC  and  PSLIC  receiverships  in  an  advi- 
sory capacity  on  all  assets. 

In  carrying  out  its  insurance  responsibil- 
ities, the  Committee  is  aware  of  PADA 
working  to  obtain  insurance  policies  to  cover 
entire  asset  portfolios  and,  perhaps,  assets 
throughout  the  country.  In  discussions  with 
PSLIC  receivership  officials  Committee  in- 
vestigators learned  of  PADA's  push  to  use  a 
Texas-based  insurance  company.  Unimark. 
to  insure  all  the  assets  at  one  of  FSLIC's  re- 
ceiverships. While  it  is  not  unusual  for  asset 
management  companies  to  use  insurance 
companies  for  entire  asset  portfolios,  the 
problem  was  that  under  such  arrangements 
as  proposed  by  FADA.  the  insurance  costs 
were  considerably  higher  than  under  the  in- 
surance arrangements  already  under  con- 
tract. 

Although  a  PSLIC  receivership  was  enter- 
taining a  new  insurance  proposal  to  cover 
all  of  the  receivership's  assets,  including 
those  managed  by  PADA,  and  already  main- 
tained insurance  coverage  on  its  asset  port- 
folio. FADA  contracted  out  with  Unimark  to 
provide  the  same  insurance  coverage.  Com- 
mittee investigators  understand,  however, 
that  the  Unimark  proposal  was  not  better 
than  the  Coroon  and  Black  coverage  al- 
ready in  pltu:e  or  the  new  Coroon  and  Black 
proposal  being  entertained  by  the  receiver- 
ship. According  to  a  memo  prepared  by  a  re- 
ceivership official  and  forwarded  to  FSLIC's 
deputy  director,  "All  parties  in  attendance 
were  in  agreement  that  the  proposals  of 
Coroon  and  Black  were  far  better  than  the 
coverage  in  place  and  were  superior  to  any 
other  coverage  known  available.  Including 
the  Unimark  program." 

Nonetheless.  Committee  investigators 
were  informed  that  PADA  officials  awarded 
Unimark  the  contract  without  providing  the 
receivership  with  any  information  regarding 
competitive  bidding  quotes  on  insurance 
coverage.  Furthermore,  the  FADA  official 
working  with  receivership  officials  advised 
them  that  he  was  familiar  with  all  coverage 
provided  to  PSLIC  by  Coroon  and  Black, 
and  none  of  the  existing  programs  could 
compare  to  the  Unimark  proposal. 

In  addition  to  its  claims  of  saving  PSLIC 
money  through  its  insurance  programs. 
PADA  also  claims  that  it  'saves  a  signifi- 
cant amount  of  money "  by  protesting  and 
revaluing  tax  assessments  based  on  errone- 
ous property  values  and.  thus,  successfully 
revalues  property  taxes.  Although  PADA 
purports  to  save  PSLIC  money.  Committee 
investigators  found  that  many  receiverships 
were  incurring  additional  expenses  due  to 
PADA's  inattentiveness  to  tax  aspects  of 
property  management.  Por  example,  in  one 
receivership.  FADA  paid  the  taxes  late,  thus 
incurring  penalties  totaling  $192,822  for  the 
receivership.  Also.  FADA  engaged  a  real 
estate  tax  service  (RETS)  company  to 
handle  tax  appeals  at  a  cost  in  excess  of 
$50,000  for  150  properties.  Of  these  150 
properties,  only  66  represented  properties 
needing  tax  services  because  many  of  the 
150  properties  represented  duplicate  cases, 
were  sold  prior  to  contract  date,  or  were  not 
real  estate  assets.  Consequently,  the  receiv- 
ership was  incurring  expenses  for  properties 
which  did  not  need  tax  appeal  work. 

Officials  at  the  First  South  Receivership 
in  Arkansas  said  they  experienced  attitudes 
of  uncooperativeness  and  apathy  from 
PADA's   professional   staff   while   working 


with  FADA  to  manage  the  taxes  and  insur- 
ance on  its  assets.  For  example,  when  the 
First  South  Receivership  was  initially  estab- 
lished. FSLIC  recommended  that  FADA  and 
PSLIC  work  together  on  tax  matters  due  to 
FSLIC's  significant  expertise  in  the  area. 
For  whatever  reasons  though.  PADA  reject- 
ed the  offer.  After  PADA  began  handling 
the  tax  matters,  it  showed  little  or  no  con- 
cern over  whether  or  not  receiverships  in- 
curred penalties  or  met  deadlines.  Addition- 
ally, PSUC  encountered  difficulties  in 
reaching  PADA.  and.  when  it  did.  PADA 
often  did  not  answer  questions  or  provide 
information  regarding  appraisal  informa- 
tion necessary  in  preparing  the  tax  data. 
PADA's  uncoof>erativeness  caused  receiver- 
ships to  incur  penalties  which  would  have 
resulted  in  additional  and  more  severe  tax 
penalties  had  it  not  been  for  FSLIC's  presis- 
tence  in  making  the  payments  in  a  timely 
fashion.  This  meant  that  the  receivership 
had  to  sfjend  a  considerable  amount  of  time 
in  monitoring  these  assets  and  communicat- 
ing with  taxing  authorities  on  PADA's 
behalf,  yet  FADA  continued  to  receive  its 
management  fees. 

In  at  least  one  case.  FADA  suggested  that 
the  receiver  pay  taxes  to  protect  an  asset  in 
which  the  receiver  had  no  equity.  The  Ster- 
ling Inn,  an  acquisition  development  and 
construction  loan  located  in  Lake  Tahoe. 
California,  holds  little  or  no  equity.  The 
equity  of  the  lead  lender  in  this  participa- 
tion loan  was  eradicated  due  to  the  signifi- 
cant liens  against  the  asset,  thus  there  was 
no  need  to  protect  the  asset.  PADA's  asset 
manager,  however,  requested  that  P^LIC 
pay  approximately  $45,000  in  taxes  when  no 
financial  resources  should  have  been  ex- 
pended as  the  asset  had  no  value. 
FADA 's  ineffectiveness  in  participation  loan 
management 

FADA  boasts  of  its  expertise  in  managing 
participation  loans,  loans  in  which  a 
number  of  financial  institutions  have  a 
share,  in  such  areas  as  management,  loan 
workout  settlements,  and  ultimate  dist>osi- 
tion.  Even  Chairman  Wall,  In  his  opening 
statement  before  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision,  Regulation 
and  Insurance  on  October  15,  1987.  said  that 
he  believed  it  was  important  "to  identify 
where  some  of  the  strengths  and  some  of 
the  bright  lights  are  as  far  as  the  function 
of  PADA.  and  one  of  the  specific  areas  that 
is  going  to  come  to  be  understood  and  recog- 
nized throughout  the  country,  whether  the 
country  or  that  sector  of  the  country  is  in 
an  area  of  real  estate  difficulty  or  not.  and 
that  is  in  the  area  of  participation  loans  be- 
cause participation  loans  and  participation 
in  loans  in  the  growth  areas  of  the  country, 
typically  the  Sun  Belt,  have  been  undertak- 
en by  institutions  all  throughout  the  coun- 
try." 

Committee  investigators,  however,  heard 
PSLIC  officials  and  FSLIC  receivership  offi- 
cials relay  experiences  quite  contrary  to 
PADA's  and  Chairman  Wall's  statements. 
Participants  found  PADA's  participation  ex- 
pertise less  than  a  recognizable  strength 
and,  in  some  cases,  that  they  had  no  alter- 
native but  to  release  PADA  from  their  par- 
ticipation agreements. 

Participation  loans  by  definition  are  a  less 
than  easy  concept  to  understand  as  vari- 
ations in  participations  can  be  as  numerous 
as  the  number  of  participations  across  the 
country,  given  that  there  is  no  standard  par- 
ticipation agreement.  In  defining  participa- 
tion loans,  PADA's  Business  Plan  Update  of 
June  30.  1987.  indicates  that  the  term  "par- 
ticipation loan"  means  any  loan  wherein  the 


originating  lender,  otherwise  called  the 
"lead  lender."  sells  participation  interests  in 
the  loan  to  other  lenders,  also  Icnown  as 
"participants". 

Many  savings  and  loans  institutions, 
having  found  participation  loans  relatively 
easy  and  quick  investment  instruments  with 
considerable  upfront  fees,  engaged  in  more 
participation  loans  during  the  I980's  than 
ever  before.  Of  these  institutions,  many 
became  insolvent  during  this  time  and  were 
closed  by  PSLIC.  Since  many  of  the  trou- 
bled assets  requiring  liquidation  included 
participation  loans.  PSLIC  receiverships 
began  developing  expertise  in  this  area. 
Consequently,  participation  loans  are  not  a 
new  animal  to  PSLIC  receiverships,  which 
established  policies  and  procedures  to  deal 
with  participants  and  participation  loans 
early  in  this  decade. 

PADA  also  informed  Committee  investiga- 
tors that  it  maintains  a  nationwide  data 
base  which  tracks  about  650  participation 
projects  valued  at  $5.1  billion.  However, 
PADA  was  not  the  first  to  have  this  idea, 
rather  the  district  banks  and  PSLIC  receiv- 
erships suggested  that  the  FSLIC  director 
establish  a  Nationwide  Problem  Participa- 
tion Loan  Task  Force  to  institute  policies 
and  procedures  regarding  participation  for 
the  Federal  Home  Loan  Bank  system. 

Thus,  all  of  PADA's  accomplishments 
have  not  been  due  to  its  own  ingenuity,  for 
it  was  PSLIC  which  engaged  FADA  as  a 
consultant  to  the  task  force  to  provide  its 
input  in  the  area  of  participation  loans  poli- 
cies and  procedures.  In  addition,  it  was  a 
FSLIC  receivership  director  and  his  staff 
who  provided  the  data  base  elements  and 
structure  to  PADA  for  its  development  of 
the  Nationwide  Problem  Participation  data 
base.  Based  on  the  Co|tunittee  investigators' 
review.  FADA  has  exhibited  poor  perform- 
ance, incurred  excessive  expenditures,  and 
has  been  uncooperative  in  working  with  par- 
ticipants. Thus.  PADA  has  not  acted  in  the 
best  interest  of  PSLIC. 

The  first  case  of  prominent  concern  to  the 
Committee.  Reverchon  Plaza  in  Dallas, 
Texas,  an  asset  of  PSLIC  as  receiver  for  Sun 
Savings  and  Loan  Association  (Sun),  in- 
volved six  participants.  After  Sun's  failure 
on  July  18,  1986,  the  Reverchon  Plaza  asset 
continued  to  be  efficiently  and  effectively 
managed  by  the  Sweringen  Company,  a 
PSLIC  contractor.  Meanwhile.  PSLIC  offi- 
cials during  late  1986,  and  early  1987.  with 
encouragement  from  the  Bank  Board  to 
turn  assets  over  to  PADA.  convinced  the 
Sun  Receivership  to  relinquish  its  partial  in- 
terest in  the  asset  to  PADA.  In  October 

1986,  FADA  began  managing  the  asset  and 
delivered  a  business  plan  on  January  1. 
1987. 

According  to  Committee  sources.  "FADA 
presented  the  Board  with  a  three-volume 
business  plan  full  of  information  that 
nobody  near  Dallas  believes."  Specifically, 
the  participants  had  several  problems  with 
the  business  plan.  One  PSLIC  official  noted 
the  participants  as  saying,  "the  problem  was 
that  the  business  plan  was  like  a  thesis  and 
was  ex[>ensive  with  no  realistic  solutions." 
The  Committee  understands  that  the  busi- 
ness plan  recommended  holding  the  asset 
for  five  years  and  projected  its  value  to  be 
$97  million  by  1990.  Based  on  PADA's  pro- 
jection, the  asset's  current  net  realizable 
value  of  $28  million  would  have  to  increase 
by  nearly  300  percent.  This  seems  almost 
impossible  given  economic  conditions  and 
current  efforts  to  market  the  property.  In  a 
PSLIC   official's   words.    "Through   March 

1987,  nothing  had  been  leased.  No  progress 
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PADA  makes  it  available.  It  is  and  remains     anonymous.  (2)  If  the  deals  are  on  an  "all     Congressional  members.  Persistent  Individ- 
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had  been  made  on  the  asset."  In  addition  to 
the  unreasonable  business  plan.  FADA  has 
lavishly  expended  the  receiverships  finan- 
cial resources  in  efforts  to  market  the  asset. 
PADA  accumulated  $450,000  in  expenses 
In  the  early  stages  of  its  asset  management 
activities  of  the  Reverchon  asset.  Approxi- 
mately $240,000  of  this  amount  went  to  an 
image  consulting  company  in  an  attempt  to 
create  Reverchon  Plaza  as  ite  "showpiece." 
This  effort  included  spending  $26,000  on  an 
extravagant  evening  to  entice  brokers  to 
take  some  interest  in  the  project.  On  yet  an- 
other extravagant  occasion.  PADA  hosted 
the  participants  to  a  $750  lunch  in  Dallas. 
In  addition  to  being  appalled  by  PADA's  ex- 
treme expenditures  to  market  the  asset,  the 
participants  also  questioned  PADAs  use  of 
in-house  counsel  and  outside  paid  counsel 
when,  only  a  few  months  into  their  engage- 
ment. PADA  had  run  up  $180,000  in  legal 
fees. 

Displeased  with  PADAs  mismanagement 
and  performance,  the  participants,  during 
March  1987.  offered  PADA  an  ultimatum 
which  basically  gave  PADA  the  choice  of  (1) 
eliminating  iU  contract,  or  (2)  reworking 
the  current  agreement  to  place  one  of 
PADAs  asset  managers  in  an  advisory  ca- 
pacity to  the  participanu  at  a  basic  fee  of 
$1,500  per  month.  According  to  Committee 
sources,  PADA  accepted  the  latter  option  in 
order  to  avoid  bad  press  and  to  refrain  from 
harming  its  relations  with  PSUC,  the  Bank 
Board,  and  Sun's  PSLIC  receivership. 

Committee  investigators  were  further  in- 
formed that  not  until  October  22,  1987.  did 
the  participants  begin  to  phase  out  PADA 
contract  acknowledging  that  the  problems 
were  due  to  PADA's  poor  performance  and 
lack  of  expertise,  especially  in  the  area  of 
participation  loans.  At  that  time,  the  par- 
ticipants relied  on  PADA  minimally,  as  dem- 
onstrated through  PADA's  use  of  one  PADA 
steff  person  in  an  advisory  capacity  while 
using  the  Sweringen  Company  to  manage, 
market,  and  dispose  of  the  asset.  In  the 
opinions  of  a  receivership  official  and  an  at- 
torney who  worked  on  this  case,  PADA 
lacked  the  technical  knowledge  necessary 
for  understanding  participation  loans  and 
the  Interpersonal  skills  necessary  to  negoti- 
ate with  participants  and  present  the  option 
in  the  participants'  best  interest. 

Another  cause  of  concern  to  the  Conunit- 
tee  involves  a  participation  loan  in  PADA's 
caseload  at  Vernon  Pederal  Savings  Associa- 
tion. Huntington  Savings  and  Loan  of  Hun- 
tington Beach,  California  (Huntington)  is  a 
participant  in  the  loan.  Prom  March  to  Oc- 
tober of  1987,  Huntington  requested  infor- 
mation from  PADA  on  the  status  of  the 
asset,  including  the  collection  of  rents,  yet  it 
received  no  response.  In  fact,  when  the  par- 
ticipants contacted  their  PADA  representa- 
tive to  request  that  PADA  appoint  a  receiv- 
er to  collect  rents  on  the  asset,  they  were 
told  to  place  their  request  in  writing.  Even 
after  the  participants  wrote  and  the  Vernon 
board  approved  the  appointment  of  a  receiv- 
er to  collect  rents.  PADA  never  appointed  a 
receiver.  Committee  investigators  under- 
stand that  PADA  allowed  the  borrower  to 
continue  managing  the  asset  and  collect  the 
rents. 

Huntington's  Vice  President  of  the  Loan 
Division  was  concerned  that  PADA  allowed 
the  borrower  to  collect  the  rents  without 
any  financial  accountability.  It  appeared 
that  the  borrower  was  receiving  more  than 
enough  rent  monies  to  cover  the  cost  of 
maintenance  and  was  not  applying  the  bal- 
ance of  the  rent  collections  to  the  outstand- 
ing loan  principal.  Again,  after  repeated  re- 


quests from  Huntington  for  information  on 
the  asset's  operations.  PADA  refused  to  pro- 
vide the  participants  with  any  significant 
data. 

Huntington  is  entitled  to  this  data  as  a 
participant  that  must  also  carry  this  loan  on 
iU  books.  Additionally,  status  reports  on 
this  asset  must  be  provided  to  the  San  PVan- 
cisco  District  Bank  as  part  of  its  examina- 
tion process. 

In  November  1987,  Huntington's  Vice 
President  of  the  Loan  Division  wrote  to 
PADA,  again  expressing  his  displeasure 
with  the  way  PADA  handled  this  loan.  Not 
only  had  the  participants  been  given  the 
runaround.  but  FADA  had  continuously  re- 
assigned managers  to  this  project.  PADA, 
while  allowing  the  borrower  to  collect  rents, 
attempted  to  negotiate  a  deal  with  the  bor- 
rower who  had  numerous  complex  loans  in 
Vernon.  In  addition,  in  late  September  1987. 
PADA  hired  a  consultant  to  perform  a  very 
limited  review  of  the  assets  operating  ac- 
count and.  although  the  consultants  were 
not  qualified  to  perform  a  full  audit,  they 
felt  an  operating  agreement  was  needed  in 
order  to  establish  guidelines  under  which 
the  borrower  would  have  to  operate.  Hun- 
tington's Vice  President  noted  that: 

"The  non-performance  by  FADA  is  proof 
that  it  has  no  regard  for  the  rights  of  the 
participants." 

"PADAs  inactions  have  put  its  partici- 
pants in  jeopardy  with  no  reasonable  alter- 
native." 

'Although  PADA  has  the  impression  that 
it  is  Immune  from  actions  by  others,  per- 
haps the  publicity  of  a  lawsuit  in  a  situation 
like  this  will  open  some  eyes. " 

It  was  only  after  this  letter  that  FADA 
agreed  to  send  Huntington  updated  infor- 
mation on  the  asset's  operations,  a  copy  of 
the  contract  which  PADA  was  attempting 
to  work  out  with  the  borrower,  and  an  up- 
dated appraisal  if  Huntington  was  willing  to 
purchase  a  copy  of  the  appraisal  for  a  thou- 
sand dollars.  As  with  previous  participation 
loans.  PADA's  restructuring  negotiations 
were  not  successful  and  it  posted  foreclosure 
on  this  asset  in  late  December,  1987. 

This  case,  as  with  that  of  Reverchon 
Plaza,  reflects  PADA's  lack  of  participation 
expertise  and  PADA's  poor  management  of 
participation  loans.  PADA's  inability  to  ef- 
fectively manage  this  participation  loan  and 
to  conduct  itself  in  a  professional  business 
manner  is  reflected  in  this  case  by  not  pro- 
viding the  participants,  the  lender,  and  the 
San  Francisco  District  Bank  with  standard 
status  reports  and  requested  information 
and  by  allowing  the  situation  to  go  unmoni- 
tored,  thus  creating  significant  difficulties 
in  an  already  difficult  situation. 

CHAPTER  V— FADAS  INEFFECTIVENESS  IN  ITS 
MARKETING  FUNCTION 

In  order  to  become  a  successful  asset  dis- 
position association.  PADA  needs  a  quality 
marketing  program;  PADA  does  not  appear 
to  share  this  view.  Since  its  inception  in  No- 
vember 1985,  FADA  has  placed  little  or  no 
emphasis  on  the  development  of  a  quality 
marketing  program.  Despite  the  knowledge 
that  PADA  was  going  to  manage  a  signifi- 
cant amount  of  assets,  the  vice  president  did 
not  concentrate  on  developing  a  marketing 
plan  to  implement  throughout  the  PADA 
regional  offices. 

As  a  result  of  criticisms  and  concerns  re- 
garding PADA's  performance,  in  December 
1987  FADA  restructured  its  organization 
and  Mark  Plumley,  the  Vice  President  for 
Marketing,  was  reassigned  to  a  position  to 
handle  Committee  Information  requests, 
among  other  responsibilities.  PADA  appar- 


ently has  not  deemed  the  marketing  func- 
tion important  so,  it  eliminated  the  position 
of  Vice  President  for  Marketing.  The  signifi- 
cance PADA  has  placed  on  the  marketing 
function  has  resulted  in  an  inadequate  mar- 
keting program.  This  program  is  supported 
by  an  inept  marketing  brochure,  a  non- 
standardized  marketing  policy  among  the 
regional  offices,  and  a  long  list  of  frustrated 
potential  buyers. 

Although  PADA  was  assigned  its  first 
assets  in  July  1986.  FADA  did  not  present 
iU  marketing  program  to  PSLIC  until  July 
1987.  This  lack  of  a  developed  cohesive  mar- 
keting program  unfortunately  has  had  a  sig- 
nificant impact  on  returns  to  PSLIC.  Ac- 
cording to  PADA's  September  30.  1987. 
Business  Plan  Update,  PADA  has  closed 
sales  and  paid  off  loans  on  only  64  assets  at 
a  value  of  $175  million  from  a  total  asset 
portfolio  valued  at  over  $5  billion.  PADA's 
meager  contribution  towards  PSLIC's  goal 
of  disposing  of  assets  comes  as  no  surprise 
upon  review  of  PADA's  ineffective  market- 
ing performance. 

FADA  displays  mediocre  marketing 
techniques 

The  first  thing  a  person  does  when  he  or 
she  wants  to  sell  something  is  to  advertise. 
The  better  the  advertising,  the  better  the 
chance  of  selling  at  a  good  price.  Normally, 
brokers  and  realtors  accomplish  this  goal 
through  the  development  and  distribution 
of  property  brochures.  Presumably.  PADA's 
private-sector  experts  would  utilize  this 
technique  since  they  are  able  to  purchase 
the  best  expertise  "money  can  buy."  No  so. 
PADA's  sole  marketing  information,  its  ver- 
sion of  a  marketing  brochure,  was  not  devel- 
oped until  May  1987.  This  marketing  sum- 
mary, referred  to  as  the  "Property  Summa- 
ry", is  inadequate  and  useless,  (see  Attach- 
ment 3.1)  The  document  consists  of 

—One  and  one-half  pages  of  introductions, 

—One  and  one-half  pages  of  disclaimers, 

—One  page  each  of  four  property  exhibits, 
and 

—A  one  page  prequalif  ication  sheet. 

Most  of  the  information  contained  in  the 
piece  is  not  directed  at  or  related  to  the 
asset.  Each  property  page  has  a  plain,  non- 
descript, nondetailed  map  with  a  black  box 
to  denote  the  property.  In  comparison, 
FSLIC,  in  one  regional  office,  has  a  40-page 
semi-glossy  brochure  depicting  over  400 
assets  with  color  photographs  and  informa- 
tion pertaining  to  the  location,  property  de- 
scription, asking  price,  zoning,  and  type  of 
asset  available.  However,  the  PADA  "bro- 
chure" was  so  mediocre  and  futile  that 
PADA  went  back  to  the  drawing  board  to 
come  up  with  a  better  piece. 

In  early  December  1987,  PADA  released  a 
property  list  containing  191  properties.  This 
time,  PADA  did  not  even  include  maps  or 
any  type  of  location  descriptions.  The  docu- 
ment consisted  of  approximately  60  pages 
stapled  together.  On  the  first  page  the  fol- 
lowing information  is  found: 

"This  list  may  not  be  complete.  FADA 
does  not  represent  that  all  of  the  properties 
in  this  List  are  now  available  for  sale  or  will 
be  available  for  sale  in  the  future.  PADA  re- 
serves the  right  to  withdraw  any  property 
from  this  List  at  any  time,  without  notice, 
and  for  any  reason.  FADA  makes  no  repre- 
sentation as  to  the  accuracy  or  complete- 
ness of  the  information  In  this  List,  and  it  is 
not  guaranteed.  The  information  contained 
in  this  List  is  subject  to  change,  and  all 
areas  and  distances  are  approximate.  The 
List  has  been  prepared  for  the  exclusive  use 
of  FADA  and  persons  and  entities  to  whom 
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PADA  makes  it  available.  It  is  and  remains 
the  property  of  PADA,  and  any  reproduc- 
tion of  the  whole  or  any  portion  without 
the  written  permission  of  PADA  is  prohibit- 
ed. This  List  and  all  copies  shall  be  returned 
to  PADA  upon  demand. 

"Prices  may  be  established  in  the  future 
and  may  be  indicated  In  a  future  property 
List. 

"Copyright- December  1987— PADA.  All 
rights  Reserved.  These  materials  may  not 
be  reproduced  without  the  written  permis- 
sion of  the  PADA." 

The  Committee  has  heard  from  several  re- 
altors and  brokers  who  have  expressed 
doubts  about  dealing  with  the  list  because 
of  the  uncertainties,  the  possible  inaccura- 
cies, and  the  copyright.  As  one  broker 
noted.  "What  can  I  do  with  a  list  that 
cannot  be  given  to  potential  purchasers?  I 
make  my  living  by  exposing  properties  to  as 
many  persons  possible."  The  list  contains 
191  assets,  but  over  76  percent  of  the  assets 
had  no  prices  stated.  A  San  Diego  realtor 
sent  the  list  to  the  Committee  with  the  fol- 
lowing note: 

"I  am  on  the  PADA  mailing  list,  and  this 
is  what  they  produce— lists  of  assets  without 
prices.  This  is  a  black  hole  for  the  U.S.  tax- 
payer that  should  be  eliminated. " 

Perhaps  a  guilty  conscience  and  a  few  neg- 
ative comments  from  potential  buyers  led 
PADA  once  again  back  to  the  drawing 
board. 

On  January  1,  1988,  PADA  released  an- 
other Property  List  which  had  substantial 
cosmetic  changes  but  not  much  else.  The 
list  contained  258  properties,  of  which  only 
124  were  currently  available.  Of  that  124.  54 
of  the  properties  were  unpriced.  Thus,  of 
the  258  properties  listed,  potential  buyers 
could  begin  trtmsactions  on  just  70  of  the 
assets.  The  list  still  contains  the  disclaimers 
and  a  copyright,  and  again  many  of  the 
properties  have  no  prices,  maps,  or  location 
descriptions,  and  now  even  the  net  operat- 
ing Income  has  been  omitted.  In  addition, 
when  comparing  PADA's  original  property 
summary  containing  four  assets  to  its 
newest  list.  PADA  has  not  sold  those  origi- 
nal four  properties  and.  in  fact,  the  asking 
price  for  one  of  the  properties  has  dropped 
by  almost  $2  million. 

Although  PADA's  advertising  approach 
leaves  much  to  be  desired,  people  somehow 
find  out  about  PADA's  assets  and  call  to 
make  inquiries.  Real  estate  developers, 
along  with  other  potential  purchasers  of 
property  and  private  contractors  experi- 
enced in  the  management,  marketing,  and 
disposition  of  troubled  assets,  have  from 
PADA's  inception  complained  that  FADA  is 
unresponsive  to  telephone  calls,  that  when 
calls  do  go  through,  FADA  will  not  disclose 
properties  available  for  sale,  and  that  PADA 
is  generally  unhelpful  and  uncooperative. 
Some  Individuals  were  told  that  all  informa- 
tion must  be  submitted  in  writing  to 
PADA's  headquarters  in  San  Francisco, 
others  were  told  that  FADA  does  not  have 
properties  for  sale,  that  FADA  "simply 
manages  them  for  PSLIC." 

Determined  individuals  have  eventually 
reached  FADA  personnel  in  San  Francisco 
only  to  be  told  to  continue  calling  because 
FADA  would  like  to  get  to  know  them  but 
cannot  do  anything  until  they  submit  a 
questionnaire,  an  outline  of  recent  acquisi- 
tions, a  financial  profile,  and  for  potential 
purchasers,  a  letter  from  the  lending  insti- 
tution. These  procedures  not  only  are  unac- 
ceptable and  unrealistic  but  also  are  ironic 
for  several  reasons:  (1)  Many  Individuals  in- 
volved in  business  ventures  wish  to  remain 


anonymous.  (2)  If  the  deals  are  on  an  "all 
cash"  basis  and  If  a  person  has  the  cash  In 
hand,  why  Is  a  financial  profile  necessary? 
(3)  How  can  an  individual  obtain  a  commit- 
ment from  a  lending  institution  when 
PADA  refuses  to  disclose  even  the  location, 
size,  and  value  of  an  asset? 

Clearly,  this  cumbersome  process  is  a  de- 
terrent for  persons  Interested  In  working 
with  PADA  and  can  only  lead  to  confusion, 
problems,  and  complaints. 

FADA's  complaint  merchanism 

On  July  28.  1987.  Committee  staff  investi- 
gators interviewed  Roslyn  Payne  In  San 
Francisco  to  determine  what,  if  any,  mech- 
anism PADA  had  established  to  deal  with 
complaints  such  as  those  which  the  House 
Banking  Committee  had  received  from 
buyers  and  contractors  Interested  In  PADA 
assets  and  work,  respectively.  During  our 
interview  with  Ms.  Payne  and  several  key 
FADA  officials.  PADA  claimed  to  have  re- 
ceived to  have  received  only  a  few  com- 
plaints. This  is  entirely  possible  since 
FADA's  elaborate  series  of  reporting  sys- 
tems does  not  have  a  system  designed  to 
handle  complaints. 

Unlike  PADA,  a  number  of  other  govern- 
ment agencies  have  set  up  separate  offices 
or  have  assigned  employees  to  handle  com- 
plaints from  consumers,  contractors,  and 
others  who  have  dealings  with  the  agency 
or  with  entities  under  the  agency's  jurisdic- 
tion. For  example,  the  General  Services  Ad- 
ministration (OSA)  maintains  a  Board  of 
Contract  Appeals,  which  is  charged  with  re- 
solving disputes  arising  out  of  contracts 
with  the  OSA.  the  Department  of  the 
Treasury,  the  Department  of  Education, 
and  44  other  independent  government  agen- 
cies. 

Apparently,  FADA's  regional  offices  are 
not  required  to  pass  complaints  received 
from  potential  subcontractors,  or  subcon- 
tractors under  contract  to  FADA,  on  to  the 
national  office,  nor  required  to  keep  on  file 
any  complaints  received.  When  Committee 
staff  investigators  visited  PADA  offices  in 
Dallas  and  Los  Angeles,  they  specifically 
asked  PADA  for  copies  of  any  complaints 
received  by  that  regional  office.  To  date,  no 
records  have  been  provided  to  the  Commit- 
tee. 

PADA's  San  Francisco  headquarters  keeps 
few  complaints  on  file.  Indeed,  when  Con- 
gressional investigators  requested  examples 
of  complaints,  few  FADA  officials  could  re- 
member having  heard  of  any  complaints.  If 
a  PADA  employee  acknowledged  receiving  a 
complaint,  it  was  often  dealt  with  verbally. 
Thus,  little  written  documentation  is  avail- 
able. The  House  Banking  Committee  re- 
quested that  PADA  produce  any  document- 
ed cases  of  complaints  on  file.  FADA  could 
only  identify  four  cases.  One  such  com- 
plaint came  from  Wayne  B.  Duddlesten, 
head  of  Wayne  Duddlesten,  Inc..  of  Hous- 
ton, Texas: 

""•  •  •  our  Duddlesten  Management  Cor- 
poration completed  the  [PADA]  question- 
naire well  over  one  and  one-half  years  ago 
and  I  assume  it's  on  file  in  San  Francisco. 
My  frustration  has  been  that  it's  Impossible 
to  find  someone  who  will  allocate  the  time 
to  meet  and  discuss  our  firms  unique  qualifi- 
cations. I'm  worried  that  selection  by  FADA 
for  asset  management,  either  direct  or  sub- 
contracted, may  be  more  political  than  I  re- 
alized." 

In  addition  to  PADA's  files,  the  House 
Banking  Committee  has  been  deluged  with 
complaints  from  potential  purchasers  and 
contractors,  either  directly  by  the  complain- 
ants themselves  or  Indirectly  through  their 


Congressional  members.  Persistent  individ- 
uals who  have  gone  to  their  Congressional 
members  have  been  told  by  PADA  not  to 
get  Congressional  members  involved.  A  Flor- 
ida developer  said  he  was  told  that  if  he  co- 
operated by  not  involving  his  Congressman 
and  became  a  "team  player",  FADA  would 
eng8kge  him  as  a  paid  consultant.  Another 
frustrated  potential  buyer  expressed  his 
feelings  regtu'ding  FADA  by  saying  that 
"PADA  is  more  concerned  about  perpetuat- 
ing their  jobs  than  selling  assets." 

Mr.  William  Juliano  was  a  frustrated  New 
Jersey  developer  who  sought  to  purchase 
FSLIC-owned  properties  in  Florida  that 
were  under  PADA's  control.  He  alleged  har- 
assment by  a  private  detective  agency  which 
he  claimed  was  engaged  by  PADA.  Later  Mr. 
Juliano  Informed  New  Jersey  law  enforce- 
ment authorities  and  the  Committee  that 
his  business  office  was  burglarized  and  lis- 
tening devices  were  discovered. 

To  date.  New  Jersey  authorities  have  not 
concluded  that  a  burglary  took  place, 
adding  that  certain  physical  evidence  noted 
by  the  police  suggests  there  was  no  forced 
entry  or  bugging.  GAO's  Office  of  Special 
Investigations  and  the  Bank  Board's  Office 
of  the  Inspector  General  have  reviewed  the 
evidence  and  reached  similar  conclusions. 
The  authorities  asked  that  they  not  be 
quoted  since  the  matter  remains  op>en. 

What  the  Committee  learned  in  pursuing 
the  allegations  of  Mr.  Juliano  was  that 
PADA  was  indirectly  responsible  for  harass- 
ment. PADA  retained  the  law  firm  of  Akin. 
Gump.  Strauss.  Hauer  and  Peld  for  the 
stated  purpose  of  preparing  to  contest  a 
lawsuit  threatened  by  Mr.  Juliano.  What 
transpired,  however,  was  far  from  normal  or 
routine.  Akin,  Gump,  Strauss.  Hauer  and 
Feld  retained  the  services  of  the  Fairfax 
Group,  Ltd,  an  entity  which  specializes  in  fi- 
nancial investigations.  The  Fairfax  Group 
then  retained  a  new  Jersey  private  detective 
firm.  Acumen  Investigation  and  Protective 
Services.  Incorporated  (Acumen),  to  further 
check  on  Mr.  Juliano.  A  principal  in 
Acumen  acknowledged  to  the  Conunittee 
that  Acumen  was  paid  to  investigate  Mr.  Ju- 
liano. 

While  Acumen's  principal  denied  any  ille- 
gal activity,  she  stated  that  Acumen  did 
obtain  Information  on  Mr.  Juliano  under 
false  pretenses,  ran  certain  checks,  and 
talked  to  his  neighbors.  She  referred  to  Acu- 
men's actions  as  common  tactics— what  they 
would  usually  do  for  a  client. 

It  is  significant  that  PADA  would  find  it 
necessary  to  investigate  a  person  who  criti- 
cized its  operation  after  being  given  the  run- 
around  when  he  inquired  about  certain 
PADA  assets  for  sale.  Upon  review  of  the 
Juliano  case  during  the  October  15,  1987, 
Banking  Committee  hearing  on  PADA. 
Chairmaui  Pemand  J.  St  Germain  summa- 
rized FADA's  actions  towards  this  buyer  as 
follows:  "...  this  man  was  treated  as 
though  we  are  in  a  police  state."  The  hear- 
ing record  on  this  matter,  as  well  as  a  com- 
plete events  chronology,  appear  in  Attach- 
ments 3.2  and  3.3. 

Other  complaints  have  centered  around 
the  fact  that  PADA  does  not  have  a  consist- 
ent bidding  approach.  Some  bidders  have 
been  told  they  cannot  submit  an  oral  bid 
but  that  the  bid  must  be  in  writing,  only  to 
later  find  out  that  the  property  they 
wanted  has  been  sold  to  an  individual  who 
placed  an  oral  bid.  In  an  interview  with  the 
Real  Estate  Times.  PADA's  Vice  President 
of  Marketing  stated  that  FADA  had  not  yet 
utUized  the  sealed-bid  or  auction  approach 
in  the  marketing  of  assets.  Some  buyers 
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have  complained  about  inconsistent  re- 
sponses to  their  marketing  queries  depend- 
ing on  which  PADA  regional  office  they 
contacted. 

It  appears  that  FADA  not  foresee  or  plan 
to  deal  with  inquiries  from  all  over  the 
United  States  because  it  was  not  until  Octo- 
ber 14,  1987.  the  night  before  Chairman  M. 
Danny  Wall  testified  before  the  House 
Banking  Committee,  that  PADA  and  PSUC 
met  and  agreed  to  designate  a  marketing  co- 
ordinator in  every  regional  office.  Even  so, 
the  "coordinators"  are  no  more  than  tele- 
phone receptionists.  Instead  of  working  on 
marketing  concepU  for  the  regional  office 
or  contributing  to  national  policies,  these 
"coordinators"  answer  telephone  calls  re- 
garding asset  inquiries,  file  written  inquir- 
ies, and  send  out  information  packets. 

FADA's  inability  to  communicate  effec- 
tively with  potential  buyers  and  contractors 
is  of  particular  concern  to  PADAs  board 
members.  For  example,  in  PADAs  board  of 
directors  minutes  dated  November  1987. 
John  Zellars,  PADAs  acting  CEO.  noted 
that  "there  are  about  2.000  unrelated  third 
parties,  who  want  to  do  business  with 
FADA.  PADA  is  using  approximately  10  per- 
cent of  these  companies  but  the  selection 
process  is  not  well  understood  in  the  mar- 
ketplace. This  is  an  area  where  improved  ex- 
ternal communications  are  needed." 

Several  marketing  recommendations  have 
been  suggested  by  PSUC  officials  that 
could  help  PADAs  ailing  marketing  pro- 
gram. The  recommendations  included  first 
and  foremost,  building  a  positive  image. 
Other  recommendations  included  develop- 
ment of  an  attractive  multi-page  brochure, 
attendance  at  or  sponsorship  of  real  estate 
marketing  meetings,  a  toll-free  number  for 
interested  parties  to  find  out  information  on 
assets,  dissemination  of  lists  of  available 
assets  to  the  press,  speaking  engagements, 
and  the  creation  of  a  National  Marketing 
Task  Force  to  include  both  FSLIC  and 
FADA  personnel. 

According  to  the  September  3,  1987. 
FSLIC  memorandum  containing  the  recom- 
mendations, a  number  of  marketing  ideas 
have  been  suggested  to  PADA,  but  PADA 
has  not  successfully  implemented  any  sug- 
gestions. In  January  1988.  PADA  produced  a 
document  for  distribution  to  members  of 
Congress  outlining  its  newest  developments 
in  its  marketing  program  which  contained 
the  same  FSLIC  suggestions  PADA  was  so 
reluctant  to  implement  earlier. 

To  date,  many  individuals  have  become 
extremely  frustrated  and  have  chosen  to 
discount  FADA  as  a  realistic  alternative  to 
purchasing  assets.  One  wonders  how  many 
potential  buyers,  qualified  contractors,  and 
dollars  have  been  lost  due  to  PADAs  inabil- 
ity to  develop  sound  marketing  concepts  and 
positive  customer  relations. 

CHAPTER  VI— FADA's  INABILITY  TO  FULFILL  ITS 
DISPOSITION  FUNCTION 

FADA'S  disposition  function  is  twofold:  (1) 
presenting  strategies  or  recommendations 
regarding  the  disposal  of  assets,  and  (2)  ac- 
tually selling  those  assets.  Unfortunately, 
FADA  seems  to  have  difficulty  fulfilling 
either  part  of  this  function.  The  difficulty 
surely  stems  from  the  fact  that  PADAs  dis- 
position philosophy  presented  through  rec- 
ommendations in  its  asset  business  plans  re- 
flects PADAs  inability  or  refusal  to  develop 
strategies  that  are  consistent  with  FSLIC's 
goals  and  objectives.  Receiverships  have  ob- 
tained FADA  recommendations  that  are  in- 
accurate. Inconsistent,  and  conflict  with  pre- 
vious FADA  recommendations  made  on  the 
same  asset.   FADA's   Ineffective  strategies 


are  manifested  in  FADA's  actual  sales 
which,  to  date,  have  not  only  been  un- 
impressive but  have  done  little  to  replenish 
FSLIC's  deposit  insurance  fund.  In  addition, 
FADA  has  presented  misleading  informa- 
tion with  regard  to  the  amount  and  type  of 
assets  in  its  portfolio,  thus  misrepresenting 
the  number  of  properties  which  may  even- 
tually be  available  for  sale. 

FADA 's  disposition  philosophy  conflicts 

with  FSLIC's  philosophy 
FADA  can  dispose  of  assets  either 
through  the  workout  of  non-performing 
loans  or  through  the  sale  of  properties. 
However,  FADA  appears  to  have  problems 
in  the  actual  disposition  of  assets.  These  dif- 
ficulties stem  from  the  fact  that  PADA  has 
a  contrasting  overall  disposition  philosophy 
from  that  of  FSLIC.  FADA's  objective  is  to 
negotiate  with  a  troubled  borrower  first. 
FADA  would  rather  place  assets  in  a  hold- 
ing pattern  for  the  longer  it  holds  onto  a 
piece  of  FSLIC  property,  the  more  manage- 
ment fees  it  collects.  PADA  spends  an  inor- 
dinate amount  of  time  trying  to  restructure 
loans,  which  in  the  past  has  proven  ex- 
tremely costly  and  time-consuming  and  has 
done  little  to  replenish  FSLIC's  deposit  in- 
surance fund. 

Erick  Lindner,  FADA's  Senior  Vice  Presi- 
dent for  Real  Estate,  writes  in  Outlook,  a 
monthly  Bank  Board  publication,  that  "in 
handling  non-performing  loans,  PADA  must 
either  find  a  way  to  help  the  borrower  make 
the  loan  perform,  or  it  must  obtain  title  to 
the  real  estate  securing  the  loan  for 
FSLIC."  To  that  end,  FADA,  as  presented  in 
its  Business  Plan  Updates,  continually 
boasts  of  its  expertise  in  restructuring  non- 
performing  loans.  As  of  December  31.  1987, 
PADA  claims  that  almost  47  percent  of  its 
total  disposition  activities  is  in  the  restruc- 
turing of  loans  and  that  over  hundreds  of 
millions  of  dollars  worth  are  in  the  pipeline. 
These  figures  are  quite  unsettling  in  light  of 
the  fact  that  renegotiated  loans  do  little  to 
recover  proceeds  for  FSLIC. 

According  to  FSLIC  officials,  "restruc- 
tured debt  is  the  worst  option  available,  it 
does  not  provide  liquidity  and  does  not  col- 
lect the  delinquent  debt.  Restructured  debt 
can  never  be  of  better  quality  than  that  of 
the  real  estate  and  it  is  one  step  removed 
from  title  to  the  real  estate. "  In  view  of 
FSLIC's  position,  PADA  officials  should  not 
spend  a  significant  amount  of  time  restruc- 
turing delinquent  debt.  Instead,  PADA 
should  work  to  obtain  title  to  the  real 
estate.  FADA's  position  favoring  restructur- 
ing is  easily  understandable,  since  no  matter 
how  long  negotiations  last  and  whatever  the 
outcome  of  its  restructuring  efforts,  PADA 
still  collects  its  fees. 

In  addition  to  loan  restructures,  PADA 
has  attempted  to  come  up  with  other  dispo- 
sition concepts.  PADA  has  surfaced  these 
ideas  as  ""original"  recommendations  and  l}e- 
lieves  they  are  far  superior  to  those  of 
FSLIC.  Concepts  recommended  by  FADA 
include  hold  versus  lease  versus  sell,  the  se- 
curitization of  collateral  for  use  as  a  debt  in- 
strument, and  bulk  sales  to  entities  that 
have  a  large  number  of  investments,  such  as 
pension  funds.  All  of  these  ideas  are  not  un- 
known to  FSLIC.  and,  in  fact,  FSLIC  recom- 
mended some  of  these  ideas  to  the  Bank 
Board  in  a  modified  form.  However,  these 
techniques  are  riskier  than  the  traditional 
methods  and  take  more  time  to  implement. 
FSLIC  officials  have  evaluated  these 
strategies  and  arrived  at  the  following  con- 
clusions. The  decision  to  hold/lease/sell  en- 
tails great  risk  in  weak  or  depressed  mar- 
kets, both  of  which  are  characteristic  of  the 


areas  where  FADA  has  the  majority  of  its 
properties.  If  FSLIC  is  to  hold  anything,  it 
should  not  be  paper  that  can  only  be  liqui- 
dated for  less  than  the  real  estate  liquida- 
tion value.  Given  that  securitization  could 
include  restructured  debt,  this  concept  is 
risky  t>ecause  the  borrower  has  defaulted 
before  and  may  do  so  again.  Therefore,  re- 
structured debt  does  not  guarantee  maxi- 
mum dollar  recovery. 

While  the  loan  is  being  restructured, 
there  is  cost  involved  in  maintaining  the 
asset  and  there  is  always  the  chance  of  de- 
preciation. Bulk  sales  is  a  difficult  strategy 
in  that  there  is  more  time  involved  in  devel- 
oping a  package  deal  and  there  are  fewer 
potential  purchasers.  Developing  an  asset 
package  translates  into  additional  costs  to 
maintain  each  asset  and  selling  the  assets  in 
bulk  means  selling  at  a  discount.  Thus, 
again,  potential  for  financial  loss  exists  or, 
at  least,  a  reduced  net  gain  for  FSLIC  re- 
sults. Some  suggest  that  FADA  should  con- 
centrate on  the  immediate  sale  of  assets 
through  strategies  that  can  be  implemented 
immediately  while  continuing  to  work  on 
techniques  that  require  long-term  develop- 
ment and  planning. 

FADA's  inconsistent  and  conflicting 
recommendations  are  unacceptable 

In  one  case,  FADA  submitted  two  separate 
recommendations  for  one  asset,  Atlantic 
Square,  a  parcel  of  land  intended  for  a  shop- 
ping center  located  in  Delray  Beach,  Flori- 
da. One  recommendation  was  to  sell  the 
asset  to  a  person  who  had  a  poor  credit  his- 
tory, who  was  instrumental  in  the  failure  of 
a  savings  and  loan,  and  who  had  been  indict- 
ed for  misapplication  of  bank  funds  (al- 
though PADA  did  advise  FSLIC  that  a  suc- 
cessful workout  may  be  t>eneficial  to  this 
person's  criminal  defense  strategy!).  FADA 
even  suggested  in  a  memo  to  FSLIC  that 
this  person  was  unreliable,  his  motives  were 
questionable,  and  his  finances  could  be 
shaky.  PADA  submitted  a  second  recom- 
mendation proposing  to  place  the  asset  up 
for  bid  and  sell  it  at  the  appraised  value. 
FADA  contends  that  the  first  recommenda- 
tion is  based  on  an  offer  that  was  well  over 
the  appraised  value.  The  second  recommen- 
dation was  based  on  the  idea  that  if  no  set- 
tlement was  reached  on  the  offer,  than  the 
property  should  be  available  for  bids.  PADA 
delayed  the  bidding  process  (which  could 
ensure  a  sell)  on  the  basis  of  a  questionable 
offer.  In  this  case,  FADA  delayed  the 
chance  of  a  solid  sale  to  a  purchaser  in  an 
attempt  to  work  out  a  deal  with  a  person 
who  could  not  even  obtain  a  credit  card. 

In  the  case  of  Fiddler's  Cove,  condomin- 
iums located  in  Lutz.  Florida.  FADA  recom- 
mended a  workout  that  would  cost  the  re- 
ceivership $816,233  and  net  the  receivership 
$759,000,  resulting  in  a  loss  of  $57,233.  In 
this  case,  FADA  had  trouble  remembering 
that  the  goal  is  to  make  money  for  FSLIC. 

To  further  illustrate  FADA's  inconsistent 
recommendations  as  well  as  demonstrate 
FADA's  disregard  for  and  unaccountability 
to  FSLIC,  PADA  submitted  conflicting  rec- 
ommendations as  part  of  a  "mind  game" 
being  played  on  the  borrowers  in  the  case  of 
Cheval  Golf  and  Polo  Club  located  in 
Tampa,  Florida.  PADA  sent  FSLIC  a  memo 
indicating  that  a  workout  with  the  borrower 
was  in  process  and  that  no  other  action 
need  take  place.  FADA  then  decided  that 
the  borrowers  were  dragging  their  feet,  so 
as  part  of  their  "negotiation  strategy  to 
apply  pressure  on  the  borrower,"  FADA 
sent  PSUC  another  memo  recommending 
that    foreclosure    activities    begin    on    the 


asset.  In  prior  conversations  and  memos, 
FADA's  regional  manager  indicated  that 
FADA  had  rejected  the  settlement  and  in- 
tended to  pursue  foreclosure,  but  when  a 
FSLIC  officer  called  FADA's  asset  manager, 
he  stated  that  FADA  had  no  intention  to 
foreclose.  It  is  not  known  if  PADAs  region- 
al manager  and  PADAs  asset  manager  had 
different  strategies  on  the  same  asset,  if  di- 
rections changed  in  midstream,  or  if  PADA 
was  simply  using  FSLIC  as  its  "straight 
man."  In  any  case,  this  confusion  and  con- 
flict displays  a  lack  of  management  and  dis- 
position skills  as  well  as  a  disregard  for 
PSUC. 

Additional  problems  have  included  sub- 
mitting recommendations  without  sufficient 
information  for  the  receivership  to  analyze 
and  approve  the  strategy.  For  example,  the 
values  of  some  properties  are  unknown,  no 
bid  amounts  are  recommended,  no  informa- 
tion is  given  on  additional  equity  in  second 
mortgages,  and  no  Information  is  given  on 
whether  funds  will  have  to  be  advanced  at 
the  time  of  sale. 

Also,  FADA  displays  its  conflicting  dispo- 
sition philosophy  through  its  privatized  ap- 
proach to  holding  assets.  In  the  Great  Hills 
Office  Plaza  and  West  Oaks  Bayou  Condo- 
minium assets,  located  in  Austin  and  Hous- 
ton, Texas,  respectively,  seven  to  eight 
months  after  being  assigned  these  assets, 
FADA  submitted  business  plans  that  recom- 
mended holding  the  assets  for  a  certain 
length  of  time  in  the  hope  that  the  econo- 
my would  improve.  This  recommendation  is 
quite  ironic  since  a  FADA  official  told  Com- 
mittee staff  that  the  Austin,  Texas,  market 
was,  in  her  opinion,  the  "worst  in  the 
world."  Accordingly,  the  receiverships  did 
not  approve  of  such  speculation  and  reject- 
ed these  proposals.  However,  FADA's  com- 
ments on  this  issue  suggest  that  they  only 
adjusted  the  recommendations  in  the  "spirit 
of  cooperation "  and  not  because  PADA  be- 
lieved that  it  was  incorrect  to  speculate  with 
government  funds.  Had  PSUC  followed 
FADA's  advice,  the  receivership  may  have 
incurred  additional  losses  due  to  devaluing/ 
deteriorating  assets  and  significant  manage- 
ment, maintenance,  and  construction  costs. 

FADA's  consistency  is  obvious  in  one 
area— in  the  revisions  of  its  plans  and  rec- 
ommendations. FADA's  constant  adoption 
of  PSUC  strategies  implies  that  PADA  rec- 
ommendations do  not  have  solid  support 
and  that  FADA  never  considered  the  receiv- 
ership's position  or  concerns  raised  during 
FSUC's  review  of  the  initial  plans.  Chang- 
ing asset  strategies  lengthens  the  disposi- 
tion process  and  creates  confusion  for  pro- 
spective buyers  who  do  not  know  if  or  when 
assets  will  be  for  sale  and  for  receivers  who 
are  unclear  of  the  status  or  value  of  various 
assets.  Because  the  plans  end  up  being  use- 
less to  the  receiverships,  the  taxpayers' 
money  is  simply  being  wasted. 

FADA's  defiance  has  resulted  in  increased 
risks  and  costs  to  receiverships  and  raises 
questions  concerning  their  ability  to  ade- 
quately support  disposition  recommenda- 
tions. 

FADA  misleads  the  public  about  assets  in  its 
portfolio 
Information  FADA  has  presented  regard- 
ing the  amounts  and  types  of  assets  in  its 
portfolio— and  thus  potentially  available  for 
sale— has  been  misleading.  As  stated  earlier, 
both  the  Committee  and  the  public  perceive 
FADA's  main  business  as  selling  property. 
However,  according  to  FADA,  "this  percep- 
tion is  far  from  reality." 

In  its  September  30,  1987.  Business  Plan 
Update.  FADA  sUted  that  its  overall  portfo- 


lio consists  of  80  percent  loans  and  only  20 
percent  real  estate  owned  properties 
(REOs).  Of  these  REOs,  a  substantial  por- 
tion are  in  litigation  or  have  uncompleted 
business  plans  and  are  not  immediately 
available  for  sale.  Thus  very  few  properties 
are  truly  for  sale.  Based  on  our  review  of  a 
briefing  report  prepared  for  the  Bank  Board 
on  September  3.  1987,  this  information 
could  be  misleading  because  FADA  could 
have  more  potentially  "salable"  assets  in  its 
portfolio  than  are  being  reported.  In  this 
report.  PADA  asserted  that  its  managed 
assets  from  liquidating  receiverships,  assets 
which  when  disposed  of  create  proceeds  to 
offset  FSLIC's  and  other  creditors'  claims 
against  a  closed  institution,  consisted  of  56 
percent  loans  and  44  percent  REOs. 

It  would  be  expected  that  a  significant 
number  of  restructured  loans  occur  under 
the  management  consignment  program 
where  the  open  institutions  are  geared 
toward  handling  loans  as  compared  to  a 
larger  number  of  REOs  in  receiverships, 
which  are  liquidating  entities.  As  such,  po- 
tential buyers  will  look  to  liquidating  receiv- 
erships when  seeking  information  about 
assets  available  for  sale.  If  buyers  hear  that 
PADAs  overall  portfolio  consists  of  only  20 
percent  REOs  and  do  not  hear  that  FADA's 
portfolio  from  liquidating  receiverships  con- 
sists of  44  percent  REOs,  then  buyers  may 
be  misled  into  believing  that  fewer  assets 
will  be  available  for  sale  than  there  really 
are.  Thus,  PADA  may  be  misleading  the 
public  and  Congress  about  the  number  of 
properties  in  its  portfolio  in  an  effort  to 
combat  criticisms  about  its  disappointing 
number  of  sales  suid  lack  of  communication 
with  potential  buyers. 

FADA  misrepresents  its  sales  and 
disposition  results 

The  previously  discussed  problems  with 
FADA's  asset  disposition  activities  are  evi- 
denced in  FADA's  lackluster  disposition  re- 
sults. As  of  December  31,  1987,  PADA  boasts 
of  completed  sales  and  loan  transactions  to- 
taling $583  million  since  inception.  On  the 
surface,  $583  million,  or  10  percent,  of  a 
total  portfolio  of  $5.3  billion  over  1%  years 
may  sound  impressive.  However,  further 
analysis  reveals  that  half  of  this  amount, 
valued  at  $275  million,  consists  of  loan  re- 
structures, thus  possibly  resulting  in  little  if 
any  immediate  proceeds  to  receiverships.  In 
addition.  PADA  takes  full  credit  for  proper- 
ty sales  despite  the  fact  that  FSLIC  and  re- 
ceivership personnel  are  also  involved  in  ne- 
gotiations. 

As  shown  in  table  3,  since  inception, 
FADA  claims  $583  million  in  completed 
transactions  consisting  of  $155  million  in 
property  sales.  $153  million  in  loan  payoffs, 
and  $275  million  in  loan  restructures.  How- 
ever, the  degree  of  PADA  involvement  in 
completing  the  various  transactions  remains 
unltnown  ijecause  totals  include  assets 
which  PADA  actively  manages  as  well  as 
those  in  which  it  serves  in  the  more  limited 
advisory  role. 

TABLE  3.-SUMMARY  OF  COMPIETED  FADA  TRANSACTIONS 
FROM  INCEPTION  THROUGH  DEC,  31,  1987 


TABLE  S.-SUMMARY  OF  COMPLETED  FADA  TRANSACTIONS 
FROM  INCEPTION  THROUGH  DEC.  31, 1987-Continued 
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Loan  sales  and  payofls 23,408.165  23,408.165 

Loan  reslrwiwts  and  settlewentt 203,889.260  203,889,260 

TOIAl 

Real  estate  sales 120.460J70  35,010.051  155.470.421 

Loan  sales  and  payotts                 123.250.084  23,408,165  152,658.249 

Loan  restcxtures  and  stttlonents       61.595.602  213.586.032  275,181.634 

Total _ 583,310,304 


Property  sales 

FADA  boasts  of  completed  property  sales 
of  $155  million  under  its  asset  management 
and  asset  advisory  contracts.  However, 
FADA's  record  to  date  indicates  that  many 
sales  have  not  been  completed  solely  by 
PADA.  Of  the  $120  million  FADA  reports  in 
completed  property  sales  in  PBLIC  liquidat- 
ing receiverships,  some  resulted  from  nego- 
tiations between  receiverships  and  prior  sav- 
ings and  loan  institutions.  Thus,  FADA 
should  not  claim  sole  credit  for  selling  the 
properties.  For  example,  over  half  of 
FADA's  total  property  sales  of  $120  million 
represents  one  deal.  PADA  was  quick  to 
claim  credit  for  selling  four  Park  Suites 
hotels,  located  in  Florida  and  Texas,  by  cir- 
culating a  press  release  to  all  members  of 
the  House  Banking  Committee  entitled 
"PADA  Concludes  $70  Million  Sale  of  Pour 
Vernon  Hotel  Properties. "  PADA  claims 
credit  for  selling  the  Park  Suites  properties 
in  the  Vernon  Savings  and  Loan  portfolio 
although  the  buyer  was  involved  in  acquir- 
ing the  hotels  before  PADA  became  in- 
volved with  Vernon. 

In  addition,  PADA  claims  $35  million  in 
completed  property  sales  under  its  asset  ad- 
visory contracts  with  supervised  associa- 
tions, or  institutions  in  the  management 
consignment  program.  However,  $32  million 
represents  sales  from  one  engagement.  Se- 
curity Properties  Incorporated,  which 
PADA  has  been  involved  in  managing  since 
October  1986. 

Furthermore,  during  the  investigation, 
the  Committee  learned  that  $55  million 
which  PADA  initially  reported  as  a  property 
sale  in  June  1987  actually  resulted  in  no  real 
return  to  the  receivership  and  should  have 
been  reported  as  a  write-off.  Since  the  re- 
ceivership wrote  off  the  asset,  PADA  was  re- 
quired to  return  all  of  its  management  fees 
billed.  FADA  corrected  its  records  almost 
six  months  later  in  December  1987,  after 
Committee  investigators  notified  PADA  of 
the  incident.  The  Committee  did  not  per- 
form an  extensive  audit  of  FADA's  disposi- 
tion records.  Therefore,  it  is  not  known  if 
there  are  other  such  incidents  where  FADA 
claims  credit  for  a  disposition  when  in  fact 
the  asset  was  written-off  by  the  receivership 
and  no  proceeds  were  recovered. 

Loan  sales  and  loan  payoffs 
The  Committee  also  learned  that  FADA 
may  not  be  able  to  take  full  credit  for  the 
$153  million  in  asset  dispositions  classified 
as  loan  sales  and  loan  payoffs.  Loan  payoffs 
have  resulted  because  (1)  the  borrower 
walked  in  off  the  street  and  paid  off  the 
loan,  (2)  the  parties  negotiated  a  deal,  or  (3) 
the  parties  were  brought  out  at  foreclosure, 
which  is  not  a  controlled  or  negotiated  deal. 
IXtcumentation  PADA  provided  the  Com- 
mittee did  not  present  a  detailed  breakdown 
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of  this  disposition  category.  Although  the 
amount  of  PADA  involvement  in  the  dispo- 
sition of  loan  payoffs  is  unclear,  the  mere 
fact  that  PADA  did  not  initiate  all  loan  pay- 
offs leads  to  the  conclusion  that  PADA 
should  not  take  full  credit  for  the  toUl  $153 
million. 

Loan  restructures 

FADA  claims  $275  million  in  completed 
loan  restructures  and,  as  anticipated.  $214 
million  of  the  restructures  are  within  super- 
vised associations.  However,  the  Committee 
learned  that  $199  million  out  of  the  $214 
million  involves  one  large  Texas  real-estate 
developer.  PADAs  involvement  in  this 
workout  began  as  early  as  October  1986.  Of 
the  remaining  $15  million.  $10  million  is  lo- 
cated within  one  supervised  association. 

The  Committee  learned  that  of  the  re- 
maining $62  million  of  loan  restructures,  oc- 
curring within  PSLIC  liquidating  receiver- 
ships, a  significant  amount  cannot  be  con- 
sidered complete  because  borrowers  have 
failed  to  make  loan  payments.  According  to 
a  sample  of  receivership  personnel  inter- 
viewed, a  substantial  portion  of  the  loan  re- 
structures PADA  claims  as  successful  in  re- 
ceiverships are  not  complete  because  the 
borrower  has  once  again  defaulted  on  the 
loan.  As  such,  PADA  is  once  again  trying  to 
renegotiate  the  restructure.  PADA  contin- 
ues to  collect  its  asset  management  fee  for 
monitoring  loans— whether  or  not  the  bor- 
rower defaults  immediately.  If  the  borrower 
defaults,  then  PADA  must  once  again  re- 
negotiate the  restructuring  so  the  transac- 
tion Is  not  complete  and  requires  additional 
negotiation. 

However,  if  PADAs  claims  are  true  and 
the  restructures  are  complete.  PADA  may 
be  holding  a  substantial  portion  of  perform- 
ing loans  which  could  be  turned  back  to 
PSLIC  receiverships  to  manage,  thus  saving 
PSLIC  the  burden  of  PADAs  asset  manage- 
ment fees.  Since  most  of  the  loans  have 
been  restructured  recently,  it  is  too  soon  to 
Judge  whether  PADAs  monitoring  and  re- 
covery efforts  have  been  successful.  It  is  in- 
teresting to  note  that  PADA  spends  consid- 
erable time  renegotiating  loans  with  borrow- 
ers who  have  defaulted  on  loans  more  than 
once.  In  a  recent  edition  of  the  Bank  Board 
publication  Outlook,  Eric  Lindner,  PADAs 
Senior  Vice  President  for  Real  Estate,  states 
that  as  opposed  to  some  loan  restructures 
which  occur  due  to  a  bad  economy  and  thus 
are  beyond  the  borrower's  control,  "many 
PADA-managed  assets  are  not  in  trouble  be- 
cause of  bad  luck  or  a  bad  economy.  They 
are  in  trouble  because  of  incompetence,  mal- 
feasance, or  mismanagement." 
FADA  has  not  measured  up  to  its  ovm  sales 
projections 

PADA  claims  its  disposition  record  is  re- 
markable given  that  50  to  60  percent  of  its 
assets  have  been  assigned  since  March  1987. 
However.  PADA  has  not  lived  up  to  its  own 
sales  expectations.  PADA  reported  that  as 
of  September  30.  1987.  $600  million  in  prop- 
erty sales  and  loan  payoffs  were  under  con- 
tract or  negotiation.  However,  to  date. 
FADA  shows  a  total  of  completed  property 
sales  iuid  loan  payoffs  of  only  $308  million. 
In  addition.  PADA  expected  that  a  $48  mil- 
lion deal  consisting  of  six  shopping  centers 
announced  last  September  and  heavily  mar- 
keted, would  be  closed  by  year-end  1987  be- 
cause the  properties  were  considered  to  be 
some  of  its  most  marketable  and  valuable. 
To  date,  none  of  these  six  properties  have 
been  sold.  In  fact.  Conmiittee  investigators 
recently  learned  that  these  properties  may 
no  longer  be  available  since  they  are  being 
repackaged  under  a  new  marketing  scheme. 


In  addition,  as  of  September  30.  1987. 
PADA  reported  loan  restructures  worth 
$600  million  as  under  contract  or  negotia- 
tion. However,  as  of  year-end  1987,  PADA 
reported  less  than  half  of  the  $600  million, 
valued  at  $275,  as  completed  loan  restruc- 
tures. As  previously  mentioned,  some  of 
those  restructures  PADA  reported  as  com- 
plete may  require  additional  negotiations. 

PADA  reportedly  had  $1.2  billion  worth  of 
sales  and  loan  activities  under  contract  or 
negotiation  as  of  September  30,  1987.  Al- 
though this  amount  in  the  pipeline  appears 
significant.  PADA  as  a  disposition  agency,  is 
supposed  to  have  its  assets  under  some  type 
of  deliberation.  When  assets  are  assigned  to 
PADA.  there  are  active  negotiations,  litiga- 
tions, dispositions,  and/or  consultations  oc- 
curring among  the  parties  involved.  Thus, 
the  amount  of  assets  under  negotiation 
simply  reflect  a  naturally  occurring  situa- 
tion and  not  necessarily  a  PADA  accom- 
plishment. Assets  under  contract  or  negotia- 
tion do  not  represent  final  sales  at  this 
stage  and  do  not  help  PSLIC  financially. 

Clearly.  PADA  is  not  fulfilling  its  mission 
in  the  disposition  of  troubled  assets  for 
PSLIC.  Receiverships  appear  to  be  paying 
fees  for  portions  of  assets  not  under  their 
control  and  have  no  idea  from  PADA  of  the 
extent  of  assets  that  are  being  managed  for 
them  as  compared  to  the  asset  base.  PADA 
is  presenting  PSLIC  with  recommendations 
that  are  in  direct  conflict  with  the  policies 
and  goals  of  PSLIC.  This  unacceptable  dis- 
play of  performance  highlights  PADA's  in- 
ability to  adequately  fufill  its  function  as  a 
disposition  association  and  results  in  a  loss 
of  time,  resources,  and  money  for  the  receiv- 
erships. Surely.  PADA  is  defeating  the  very 
purpose  for  which  it  was  created. 

CHAPTER  VII— COSTLY  OPERATIONS  IS  THE 
MAJOR  FACTOR  IN  FADA'S  NEAR  INSOLVENCY 

The  Pederal  Asset  Disposition  Association 
is  a  savings  and  loan  in  serious  financial  dif- 
ficulty. Since  July  1986— the  date  of  PADA's 
first  receivership  contract— to  the  present, 
PADA  has  lost  nearly  $15  million  and  is 
presently  losing  about  $1  million  a  month. 
These  losses  have  resulted  in  PADA  ex- 
hausting the  $25  million  PSLIC  originally 
pumped  into  the  association.  As  of  Novem- 
ber 1987,  PADA  reported  a  negative  cash 
balance  and  by  year-end  had  only  $5  million 
in  securities.  Because  of  the  severe  strain  on 
PADA's  financial  position,  PADA  has  (1) 
drawn  advances  of  approximately  $10.2  mil- 
lion on  its  line  of  credit  with  the  Tofjeka 
District  Bank— with  $4  million  advanced  in 
December  1987  alone,  (2)  submitted  a  "bill " 
to  PSLIC  for  $6  million,  and  (3)  prepared  a 
new  contract  fee  structure  which  is  expect- 
ed to  greatly  improve  PADA's  capital  posi- 
tion. 

The  bottom  line  is  that  PADA  is  expen- 
sive. The  Committee  understands  that 
PADA's  asset  management  agreement  as 
originally  envisioned  required  PSLIC  to  pay 
PADA  a  management  fee  of  75  basis  points 
per  asset  per  annum.  So.  given  that  PADA  is 
managing  approximately  a  $5  billion  portfo- 
lio, its  annual  management  fee  nearly  totals 
$37.5  million.  The  fee  was  considered  suffi- 
cient enough  to  completely  cover  all  aspects 
of  PADA's  asset  management,  marketing, 
and  disposition  costs  with  minimal  asset 
maintenance  costs  passed  on  to  the  receiver- 
ship. Currently,  however.  PSLIC  receiver- 
ships pay  PADA  75  basis  points  per  asset 
per  annum  plus  any  other  costs  PADA 
incurs  in  managing  the  asset.  Even  though 
PADA  charges  a  flat  75  basis  points  asset 
management  fee  and  is  able  to  pass  all  con- 
tracting costs  through  to  PSLIC  or  the  in- 


stitution it  services.  PADA  is  unable  to  keep 
its  head  above  water,  (see  Attachment  4.1) 

When  PADA  was  created,  its  only  finan- 
cial obligation  was  to  obtain  proceeds  for 
PSLIC  and  to  break  even  at  the  end  of  each 
year.  Not  only  has  PADA  failed  in  these 
tasks,  but  by  November  1988,  PADA  can  be 
added  to  the  growing  list  of  insolvent  sav- 
ings and  loan  institutions  which  continues 
to  drain  PSLIC  monetarily.  The  Pederal 
Home  Loan  Bank  of  Topeka  was  also  con- 
cerned about  PADA's  ability  to  absorb  its 
overhead  base,  stating  that  a  huge  start-up 
loss  in  1986  is  understandable  but  should 
not  be  indicative  of  future  performance. 
Puture  losses  indicate  cause  for  concern. 

In  1986.  PADA's  operating  expenses  ex- 
ceeded its  revenue  by  $3.6  million,  (see  At- 
tachment 4.2)  PADA  explained  in  its  March 
1987  Business  Plan  Update  that  the  short- 
fall occurred  because  of  extensive  start-up 
expenses  and  overly  optimistic  budgeting. 
PADA  has  t>een  losing  money,  in  part,  be- 
cause PADA  thought  it  would  get  more 
assets  to  manage,  and  thus  more  asset  man- 
agement fees,  than  it  did. 

In  its  March  1987  Business  Plan  Update. 
PADA  also  states  that  "the  financial  objec- 
tive of  PADA  is  to  stay  as  close  to  the  break 
even  point  as  possible  while  recouping  last 
year's  [1986]  net  loss."  However,  PADA's  fi- 
nancial statements  tell  a  different  story. 
During  1987.  PADA  lost  an  additional  $11.2 
million  bringing  its  total  retained  earnings 
to  a  negative  $15  million,  (see  Attachment 
4.3)  Instead  of  recouping  previous  losses. 
PADA  continues  to  lose  at  least  $1  million 
each  month.  Clearly  this  loss  reflects  more 
than  "overly  optimistic  budgeting";  it  illus- 
trates PADA's  inability  to  function  as  a 
viable  and  cost-effective  organization. 

It  appears  that  PADA  is  trying  to  compen- 
sate for  its  debt-ridden  financial  condition 
by  charging  the  receiverships  higher  and 
higher  mainagement  fees  and  by  requesting 
PSLIC  to  reimburse  it  $6  million  for  ex- 
penses. In  just  one  case,  after  the  receipt  of 
a  PADA  billing  statement,  a  receivership  es- 
timated that  PADA  had  overstated  its  man- 
agement fees  by  almost  $500,000.  Commit- 
tee investigators  also  learned  that  PADA 
turned  to  PSLIC  directly  for  help  by  re- 
questing that  it  reimburse  PADA  $10  mil- 
lion for  legal  and  appraisal  services  and 
management  services  on  assets  which  had 
zero  net  realizable  value.  Negotiations  have 
reduced  PADA's  request  to  $6  million:  how- 
ever, there  is  no  indication  that  PSLIC  has 
agreed  to  reimburse  PADA. 

Given  the  fact  that  PSLIC's  receiverships 
have  had  such  a  difficult  time  obtaining  in- 
formation from  PADA  in  order  to  accurate- 
ly monitor  spending,  verify  billings,  and 
make  payments,  one  wonders  how  PADA 
can  support  its  $6  million  request  and 
whether  it  has  overestimated  the  bills  of 
other  receiverships.  Again.  PADA  appears 
to  be  depending  on  PSLIC  and  the  receiver- 
ships to  bail  it  out  of  bankruptcy  without 
sacrificing  any  of  the  luxuries  PADA  has  af- 
forded itself.  These  luxuries  include  PADA's 
excessive  expenses  for  salaries  and  bonuses, 
travel,  equipment  rental,  office  space,  and 
executive  search  firms,  all  of  which  prohibit 
PADA.  and  more  importantly  PSLIC.  from 
realizing  a  significant  return  on  asset  dispo- 
sitions. 

Personnel  compensation 
PADA's  high  overhead  costs,  particularly 
salaries  and  related  compensation,  have  the 
potential  for  diminishing  returns  to  the 
Pederal  government  in  the  liquidations. 
During    1987,    FADA    incurred   salary    ex- 
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penses  of  $19  million,  and  since  its  incep- 
tion, salary  expenses  have  totalled  over  $22 
million.  Under  its  current  structure.  1988 
salaries  for  PADA's  32  senior  executive  posi- 
tions may  alone  account  for  over  $3  million, 
(see  Attachment  4.4)  Roslyn  Payne,  former 
PADA  President  and  Chief  Executive  Offi- 
cer, earned  an  annual  salary  of  $250,000.  In 
1986.  the  top  17  officials  were  paid  annual 
combined  salaries  of  $2.1  million.  At  a  time 
when  PADA  had  not  yet  developed  perform- 
auice  criteria,  these  same  officials  received 
additional  performance  Iwnuses  of  nearly 
$200,000  for.  in  all  but  one  case,  six  months 
or  less  of  work.  Ms.  Payne  received  the 
highest  bonus  at  $75,000.  The  bonus  for  the 
FADA  president  is.  in  fact,  almost  equal  to 
Pederal  Reserve  Chairman  Alsm  Green- 
span's total  annual  salary.  Her  total  com- 
pensation of  $325,000  is  over  one-third  more 
than  the  salary  of  the  President  of  the 
United  States. 

Even  PADA's  board,  aware  of  the  political 
implications  of  paying  bonuses,  expressed 
concern  over  the  amount  of  bonuses  being 
considered.  During  a  January  FADA  board 
meeting.  Ms.  Payne  presented  an  incentive 
compensation  plan  with  1986  bonuses  total- 
ling approximately  $291,000  to  be  paid  by 
March  1987.  Not  only  did  Ms.  Payne  con- 
vince the  board  that  the  bonuses  were  well 
deserved  but  she  also  expressed  concern 
that  the  level  of  bonuses  might  not  be  re- 
flective of  the  marketplace.  Several  board 
members  voiced  concerns  that  performance 
measurement  must  be  difficult  in  a  "start- 
up" year  and  that  the  personnel  committee 
on  the  board  had  only  recommended  that  50 
percent  of  the  potential  bonuses  be  paid 
while  the  plan  recommended  75  to  80  per- 
cent of  the  bonuses  be  paid.  In  addition,  one 
board  member  expressed  the  view  that  the 
bonuses  paid  should  be  consistent  with  the 
commitments  made  to  employees  when  they 
were  hired.  Although  PADA  paid  the  1986 
bonuses,  discussions  regarding  the  process 
for  determining  bonuses  continue.  To  date. 
1987  bonuses  have  not  been  paid. 

Despite  a  steady  decline  in  its  capital. 
FADA  has,  since  August  1987,  awarded 
salary  increases  to  its  senior  executives 
ranging  between  four  and  ten  percent.  In 
addition,  during  1987  PADA  paid  the  certi- 
fied public  accounting  firm  of  Coopers  and 
Lybrand  $225,000.  of  which  a  significant 
portion  funded  personnel  compensation 
studies  to  estimate  the  salaries  and  bonuses 
for  various  positions. 

Travel  and  telephone  expenses 

During  its  first  18  months  of  operation. 
FADA  spent  $1.8  million  for  its  own  admin- 
istrative travel— $1.3  million  in  1987  and  an 
additional  $500,000  in  1986.  This  is  in  addi- 
tion to  the  travel  for  asset  management, 
which  FADA  passes  on  to  PSLIC.  PADA  has 
also  incurred  nearly  $950,000  for  telephone 
expenses  since  its  inception.  This  seems  to 
be  a  large  sum  considering  the  complaints 
the  Committee  has  heard  from  contractors, 
developers,  participants,  and  buyers  that 
FADA  is  not  returning  phone  calls  or 
cannot  be  reached.  However.  PADA  officials 
do  find  time  to  use  airplane  telephones, 
which  cost  significantly  more  than  standard 
phones. 

Our  review  of  travel  vouchers,  dated 
March  1986  to  November  1987.  also  revealed 
serious  concerns.  Travel  itineraries  and 
vouchers  indicate  that  Ms.  Payne  and  other 
senior  PADA  executives  spend  a  large 
amount  of  time  interacting  with  savings  and 
loan  lobbyists.  Hence,  less  time  appears  to 
be  spent  dealing  with  the  actual  loan  work- 
out and  asset  management  and  disposition 


activities.  Ms.  F^yne  and  other  PADA  ex- 
ecutives give  frequent  presentations  to  lob- 
bying groups  and  meet  frequently  with 
members  of  Congress,  state  savings  and  loan 
leagues,  representatives  from  savings  and 
loan  institutions,  and  newspaper  and  televi- 
sion reporters. 

Ms.  Payne  and  PADA  executives  appear  to 
spend  more  time  meeting  with  PADA's 
board  of  directors  and  the  Bank  Board 
chairman  and  directors  than  interacting 
with  PSLIC,  its  parent  agency.  The  Com- 
mittee's concern  is  that  Ms.  Payne  has  had 
few  meetings  with  PSLIC  personnel  specifi- 
cally in  relation  to  her  areas  of  expertise 
and  may  have  spent  more  time  on  promot- 
ing PADA  than  on  asset  dispositions. 

Ms.  Payne  has  attended  meetings  with 
Congressional  members,  acted  as  a  s[>okes- 
person  for  PADA.  and  discussed  the  oper- 
ations of  the  Bank  Board  and  PSLIC  with- 
out the  Bank  Board  or  PSLIC's  knowledge 
or  approval.  In  fact,  at  a  March  1987  PADA 
board  of  directors  meeting,  several  members 
expressed  concern  that  "Ms.  Payne  was  re- 
quired to  spend  too  much  of  her  time  en- 
gaged in  administrative  and  political  mat- 
ters in  Washington,  D.C.  taking  time  away 
from  real  estate  workout  matters  for  the 
PSLIC." 

Discrepancies 

Our  review  of  travel  documentation  indi- 
cates that  PADA  will  not  be  able  to  account 
for  funds  because  of  poorly  filled  out  and 
poorly  audited  travel  vouchers.  It  appears 
that  top  senior  executives  have  not  been  fol- 
lowing proper  travel  procedures  and  the 
auditors  have  been  letting  the  executives 
slip  by. 

For  example,  Ms.  Payne  submitted  two  ex- 
pense reports  for  the  same  trip  or  expense. 
Due  to  double  reporting  from  January  1987 
to  May  1987  alone,  Ms.  Payne  overcharged 
PADA  and  personally  received  $800.  After 
Committee  Investigators  notified  PADA  of 
one  of  the  incidents,  Ms.  Payne  reimbursed 
PADA. 

Additionally,  meal  and  hotel  costs  for  ex- 
ecutive personnel  were  excessively  high 
since  PADA  personnel  are  not  bound  by  fed- 
eral government  travel  regulations  which 
restrict  such  expenses.  On  one  voucher,  Ms. 
Payne  submitted  a  claim  for  dirmer  totaling 
$875  with  no  indication  of  who  participated 
and  why.  Further,  hotel  rates  per  day  were 
as  high  as  $183  for  Ms.  Payne  and  $215  for 
Mr.  Robert  Axley,  PADA's  Senior  Vice 
President  and  General  Counsel,  significant- 
ly higher  than  typical  government  rates. 

In  addition,  PADA  reimbursed  Mr.  Axley 
as  much  as  $1,200  for  charges  at  a  luxurious 
San  Francisco  hotel,  including  laundry  bills, 
although  he  lived  in  San  Francisco!  In  fact, 
PADA  reimbursed  him  twice  for  the  same 
hotel  charge  incurred  during  August  1987— 
two  months  before  he  resigned  from  PADA. 
After  the  Committee  pointed  this  out,  the 
PADA  accounting  department  notified  Mr. 
Axley  that  he  must  reimburse  PADA.  Al- 
though this  Committee  has  seen  no  proof, 
an  internal  FADA  memo  claims  that  Mr. 
Axley  submitted  reimbursement  to  FADA 
during  February  1988. 

Furthermore,  the  Committee  understands 
that  the  travel  documentation  it  most  re- 
cently requested  was  turned  over  to  PADA's 
accounting  department,  which  closely  scru- 
tinized the  vouchers  and  identified  numer- 
ous discrepancies.  One  such  discrepancy  led 
to  the  accounting  department  notifying  Ms. 
Payne  that  PADA  would  neither  pay  for  a 
trip  taken  by  Mr.  Lisle  Payne.  Ms.  Payne's 
husband,  that  was  charged  on  PADA's 
credit  card  nor  pay  for  personal  travel  for 


her  and  her  husband  which  was  included  on 
her  expense  reports. 

Obviously  PADA's  approach  to  monitor- 
ing travel  expenses  was  inadequate  and  may 
need  improvement.  Not  only  did  these  con- 
cerns surface  during  our  review,  but  they 
were  reported  to  Roslyn  Payne  last  Spring 
in  a  FADA  internal  audit  report  which  iden- 
tified concerns  with  travel  expense  reports. 
Furthermore.  Chairman  Wall  testified 
before  this  Committee  on  October  15.  1987, 
that  "to  the  extent  that  they  (travel  poli- 
cies! may  not  be  sufficiently  clear,  they 
need  to  be  tightened  and  clear." 

Occupancy  expenses 

Since  its  inception.  PADA's  occupancy  ex- 
penses have  totaled  $2.2  million.  $1.9  million 
in  1987  and  $319,000  in  1986.  This  may  not 
be  excessive  for  a  private-sector  entity,  but 
it  is  for  an  organization  responsible  for  re- 
covering funds  for  depositors  and  creditors. 

Under  PADA's  charter,  its  headquarters 
was  to  be  located  in  Denver.  Colorado.  After 
Roslyn  Payne  accepted  the  position  as  CEO, 
the  administrative  headquarters  was  moved 
to  San  Francisco,  near  Ms.  Payne's  home. 
PADA  does  not  maintain  office  space  in 
buildings  owned  by  receiverships,  instead  it 
leases  office  space  in  high-rent  districts 
from  the  private  sector.  For  example, 
PADA's  San  Francisco  headquarters,  with 
its  breathtaking  view  of  the  Golden  Gate 
Bridge,  currently  costs  over  $66,000  per 
month— although  PADA  claims  it  subletted 
the  space  at  a  reduced  rate. 

When  the  Denver  Regional  Office  re- 
quested additional  office  space  last  Fall  at 
$15-17  per  square  foot,  one  FADA  director 
commented  that  "space  rented  by  PADA  [in 
Denver]  should  have  been  in  less  costly  lo- 
cations." Nonetheless,  the  San  Francisco 
office  space  is  rented  at  over  $24  per  square 
foot.  In  addition.  PADA's  Dallas  office  nego- 
tiated a  five-year  irrevocable  lease  for  office 
space  with  monthly  rental  payments  of 
nearly  $42,000.  PADA  could  have  occupied 
any  number  of  PSLIC-controUed  properties, 
however,  including  sharing  existing  office 
space  in  a  building  rented  by  the  PSLIC 
Southern  Regional  Office.  Providing  no  fur- 
ther expansion  of  its  Dallas  office  space, 
PADA's  total  rental  obligation  for  this  space 
exceeds  $2  million  through  July  1992. 

Equipment  rental  expenses 
Since  its  inception,  FADA  has  incurred 
equipment  expenses  of  $2.3  million.  In  1987 
alone,  PADA  incurred  expenses  of  $1.9  mil- 
lion. A  significant  portion  of  this  expense  is 
related  to  PADA's  development  of  an  exten- 
sive management  information  system  (MIS). 
Again,  in  attempting  to  perpetuate  the  pri- 
vate-sector view.  PADA  entered  into  an  ir- 
revocable lease  for  computer  equipment 
which  PSLIC  officials  have  identified  as  in- 
compatible with  PSLIC's  current  asset  man- 
agement reporting  system.  The  incompati- 
bility of  the  PADA  and  PSLIC  computer 
systems  was  brought  to  the  attention  of  the 
responsible  individuals  who  established  the 
PSLIC  Management  Information  Systems 
(MIS)  Task  Force  to  resolve  the  issue.  How- 
ever. FADA  has  not  attended  any  meetings, 
nor  has  it  assigned  a  representative  to  sit  on 
the  task  force. 

Executive  search  firms 
In  addition  to  high  salaries  tmd  bonuses, 
since  its  inception.  PADA  has  paid  $888,000 
in  executive  search  fees.  FADA  s[>ent 
$644,000  during  1987  and  $244,000  in  1986  to 
find  exceptionally  talented  individuals, 
some  of  whose  performance  has  since 
proven  to  be  lacking.  This  approximately  $2 
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million  worth  of  salaried  talent  has  not  alle- 
viated previously  cited  concerns  regarding 
the  quality  and  timeliness  of  business  plans 
or  FADA's  asset  management  decisions. 
PADA  paid  the  executive  search  firm  of 
Kom/Ferry  International  $125,000  to  iden- 
tify Ms.  Payne  as  a  candidate  most  qualified 
for  the  position  of  PADAs  CEO.  The  Com- 
mittee understands  that  she  has  since  been 
removed  by  Bank  Board  Chairman  Wall. 
Kom/Ferry  was  also  paid  $50,000  to  find 
FADA  a  Senior  Vice  President  for  Adminis- 
tration—a search  which  took  nine  months. 
While  FADA  pays  extravagant  fees  to  exec- 
utive search  firms  to  find  individuals  it  con- 
siders highly  qualified,  PSLIC  is  able  to  at- 
tract qualified  talent  through  in-house  re- 
cruiting efforts. 

In  Summary,  PADA  is  wasting  money 
that  should  be  returned  to  PSLIC  and  the 
receiverships'  creditors.  FADA's  sole  stock- 
holder. PSLIC,  is  watching  the  steady  ero- 
sion of  its  investment.  PADA  is  $15  million 
in  the  red  and  losing  another  $1  million  a 
month.  The  entity  created  to  play  a  vital 
role  in  liquidating  insolvent  thrift  institu- 
tions is  nearing  insolvency  itself. 

CHAPTER  VIII— FADA's  SERVICES  ARE  EXPENSIVE 
AS  COMPARED  TO  PSLIC  RECEIVERSHIPS  AND 
THE  PRIVATE  SECTOR 

In  carrying  out  its  work  for  PSLIC, 
FADA'S  so-called  'private-sector  expertise  " 
does  not  necessarily  nor  entirely  come  from 
FADA  but  rather  from  subcontractors  who 
perform  services  for  FADA.  FADA's  parcel- 
ling out  of  its  work  results  in  PSLIC  receiv- 
erships assuming  increased  costs,  increased 
responsibility  for  the  oversight  of  quality 
control  in  FADA's  subcontractors'  work, 
and.  occasionally,  less  efficient  services  due 
to  the  use  of  third-party  subcontractors. 

It  appears  that  the  majority  of  FADA's 
work,  including  preliminary  business  plans 
and  asset  business  plans,  is  performed  by 
subcontractors.  Although  PSLIC  uses  sub- 
contractors for  a  large  part  of  its  asset  man- 
agement and  disposition  work,  FSLIC  en- 
dorsed the  use  of  PADA  primarily  because  it 
would  provide  PSLIC  with  real  estate  exper- 
tise not  found  within  its  own  organization 
or  amongst  the  numerous  subcontractors 
having  worked  with  or  already  working  for 
PSLIC.  Yet.  when  PADA  sprang  into  full 
operation  in  July  1986,  it  began  drawing  on 
a  pool  of  subcontractors,  many  of  whom 
PSLIC  had  already  dealt  with,  to  provide 
FSLIC  with  the  "expertise"  for  which  it  had 
initially  hoped  FADA  would  provide. 

FADA's  employment  of  subcontractors  to 
perform  a  significant  amount  of  its  work  de- 
tracts FADA  from  meeting  its  goals  of  opti- 
mum cost  and  efficiency.  According  to 
FSLIC.  it  can  perform  the  work  more  effi- 
ciently with  respect  to  time  and  cost,  by 
doing  the  work  in-house  on  subcontracting 
work  to  major  asset  management/disposi- 
tion companies  which  have  performed  suc- 
cessf uUy  for  FSLIC  in  the  past. 

Under  the  terms  of  the  current  asset  man- 
agement contract.  FADA's  services  are.  by 
design,  costly.  FADA  receives  a  flat  asset 
management  fee  of  75  basis  points  of  the 
value  of  each  asset.  On  top  of  this  fee, 
PADA  is  charging  the  PSLIC  fund  with  ad- 
ditional overhead  by  billing  PSLIC  for  all 
direct  and  allocable  indirect  costs  related  to 
its  management  of  a  particular  asset. 

During  the  Committee's  investigation 
both  private-sector  asset  management  firms 
and  officials  from  PSLIC's  receiverships 
were  interviewed.  All  parties  interviewed 
echoed  the  fact  that  FADA's  contract  Is 
very  expensive.  In  1987  alone,  PADA 
charged   asset   management   and   advisory 


fees  of  over  $20  million.  In  addition,  FADA 
has  billed  PSLIC  at  least  another  $50  mil- 
lion for  reimbursable  expenses.  These  reim- 
bursable expenses  PADA  bills  FSLIC  are 
all-encompassing  and  primarily  include  the 
costs  incurred  by  FADA  to  hire  sul)contrac- 
tors  to  perform  the  following  functions  for 
them:  appraisals  and  appraisal  review:  asset 
management,  disposition,  consulting,  and 
analysis:  property  management:  and  legal 
and  brokerage  services. 

Many  of  the  receivership  officials  stated 
that  if  they  could  terminate  their  contract 
with  FADA.  the  receivership  personnel  are 
fully  capable  and  could  very  easily  take  over 
FADA-assigned  assets.  One  official  went  as 
far  as  to  suggest  that  if  PADA  must  be 
maintained,  "a  serious  alternative  is  to 
renew  the  contract,  reassign  all  the  assets  to 
the  receivership,  continue  paying  FADA  its 
management  fee  and  the  receivership  would 
still  save  money."  Other  receivership  offi- 
cials stated  that  FADA  "is  higher  priced 
than  many  other  asset  management  compa- 
nies that  are  as  well  qualified  and  provide 
better  service."  A  representative  from  a  pri- 
vate-sector firm  stated  that  "PSLIC's  con- 
tract with  PADA  is  a  bonanza. "  He  also 
stated  that  "his  firm  would  be  willing  to 
purchase  PADA  outright  from  PSLIC  for  as 
much  as  $125  million  if  the  contract  FADA 
has  with  PSLIC  is  maintained." 

Comparison  of  FADA  with  FSLIC 
receiverships 

In  order  to  evaluate  whether  FADA's  bil- 
lings to  FSLIC  are  excessive,  the  Committee 
requested  cost  information  from  nine  of 
PSLIC's  receivershipw  where  FADA  has 
been  assigned  a  significant  (lortion  of  the 
assets  and  two  of  PSLIC's  subcontractors  re- 
sponsible for  performing  asset  management 
services  similar  to  those  provided  by  FADA. 

Listed  in  table  4,  on  the  following  page, 
are  the  nine  receiverships  by  dollar  amount 
of  their  assets  and  the  value  of  those  assets 
transferred  to  FADA  as  of  September  30. 
1987. 

TABLE  4.-D0LLAR  AMOUNT  OF  ASSETS  TRANSFERRED  TO 
FADA 

lln  mllians  ol  dollars| 


Recevefslup 


Total  FMMs 
asset  asset 
value         value 


First  Soutk..... 

Sunrise 

Ceftlenmal  _. 

Presidio _ 

Sun      

BwldiurMtt.... 
Ltaty.. 


Bell 


1.280 

635 

910 

603 

190 

54 

104 

68 

?01 

n 

162 

107 

lit 

48 

IM 

57 

7S 

26 

ToU.. 


3.153 


1.669 


As  shown  in  the  above  table.  FADA  has 
about  S3  percent  of  the  total  asset  value 
that  presently  exists  in  these  nine  receiver- 
ships as  of  September  30.  1987.  Also,  as  of 
this  date,  FADA's  asset  value  of  approxi- 
mately $1.7  billion  in  the  nine  receiverships 
represents  at>out  80  percent  of  FADA's  $2 
billion  total  in  receivership  assets  which  it 
manages. 

The  Committee  requested  that  the  nine 
FSLIC  receiverships  provide  it  with  the 
amounts  FADA  has  billed  each  receivership 
to  date.  Also,  the  Committee  requested  re- 
ceiverships provide  information  on  the  in- 
cremental costs  including  human  resource 
costs  which  would  be  incurred  by  the  receiv- 
erships on  a  monthly  basis  if  performance 
of  the  duties  on  assets  currently  assigned  to 


PADA  became  the  responsibility  of  the  re- 
ceivership office. 

The  analysis  prepared  by  each  receiver- 
ship is  irrefutable:  significant  savings  could 
be  realized  at  each  receivership  if  partial  or 
full  reassignment  of  the  portfolio  of  assets 
currently  assigned  to  PADA  occurred.  If 
these  nine  receiverships  eliminated  FADA's 
service  for  1988  alone,  they  could  save 
PSLIC  at  least  $10  million.  Table  5  present- 
ed on  the  following  page  shows  the  nine  re- 
ceiverships by  the  amount  of  FADA  billings, 
the  incremental  cost  to  the  receivership  ac- 
quiring FADA's  assets,  and  the  resulting 
savings. 

TABLE  5.-RESULTING  SAVINGS  IF  RECEIVERSHIPS 
ASSUMED  FADA'S  DUTIES 

(In  mllnns  of  dollacsl 
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It  should  be  noted  that  the  resulting  sav- 
ings calculated  due  to  the  receivershipffi  ac- 
quiring FADA-managed  assets  is  greater  for 
those  institutions  where  FADA  manages  a 
large  asset  portfolio.  Since  the  savings  is  a 
projection  for  1988  alone,  the  full  magni- 
tude of  the  potential  savings  available  to 
FSLIC  remains  unknown.  For  example,  one 
receivership  official  calculated  the  potential 
savings  prior  to  the  preparation  of  the  Com- 
mittee's request  and  determined  that  if 
FADA's  services  were  not  utilized  from  the 
receivership's  inception  to  date,  another 
$1.2  million  in  additional  savings  to  the 
PSLIC  insurance  fund  could  have  been  real- 
ized. (See  Attachment  5.1) 

Many  receivership  officials  were  con- 
cerned that  PADA  supporters  would  consid- 
er the  results  highly  suspect  and  without 
merit.  Receivership  officials  were  concerned 
that  the  Bank  Board,  as  presented  in  a 
letter  to  Chairman  St  Germain  by  its  Exec- 
utive Director  for  Public  Affairs  on  Decem- 
ber 28.  1987.  would  state  that  "without  ob- 
jective criteria  and  standards  for  compari- 
son, it  is  exceedingly  difficult  to  draw  any 
meaningful  conclusions  concerning  the  rela- 
tive cost  of  asset  management  by  PADA  and 
PSLIC  receivership  staff."  PSLIC  receiver- 
ship officials,  realizing  the  potential  for  crit- 
icism and  the  concerns  over  the  accuracy  of 
the  accounting,  used  conservative  estimates 
and  built  in  overhead  cushions  to  determine 
costs  for  managing  the  assets  currently 
managed  by  FADA. 

FSLIC  receivership  officials  believe  that 
given  the  resources  identified  in  their  analy- 
ses, they  can  effectively  perform  FADA's 
current  assets  management  function.  Of  the 
$7  billion  in  troubled  assets  being  liquidated 
from  receiverships  as  of  September  30.  1987. 
FADA  managed  only  $2  billion,  or  28  per- 
cent. The  remaining  $5  billion,  or  72  per- 
cent, as  stated  by  a  PSLIC  official,  was  effi- 
ciently managed,  marketed,  and  disposed  of 
by  receivership  personnel  with  assistance  in 
some  cases  from  subcontractors.  In  addition 
to  demonstrating  that  they  have  significant 
expertise  in  handling  large  portfolios  of 
troubled  assets,  receivership  personnel  be- 


lieve that  they  are  just  as  familiar  with 
those  assets  presently  assigned  to  FADA, 
having  in  some  cases  engaged  personnel 
who  were  responsible  for  the  management 
of  these  assets  while  employed  at  the  trou- 
bled institution. 

The  receivership's  familiarity  with 
FADA's  portfolio  is  further  emphasized  by 
the  fact  that  during  the  transition  |}eriod. 
when  the  Bank  Board  directed  PSLIC's  re- 
ceiverships to  transfer  portions  of  their 
asset  portfolio  to  FADA.  receivership  per- 
sonnel had  to  work  closely  with  PADA  per- 
sonnel providing  background  on  the  assets, 
details  on  specific  problem  assets,  and  an 
understanding  of  PSLIC's  policies  and  pro- 
cedures. Furthermore,  the  staff  is  also  fa- 
miliar with  the  business  plans  prepared  by 
FADA  and  its  contractors  since  the  receiver- 
ships had  to  establish  a  separate  review  de- 
partment to  install  a  quality  control  mecha- 
nism over  FADA's  poorly  prepared  business 
plans.  In  summary,  receivership  officials  be- 
lieve that  "any  learning  curve  would  be 
minimal  if  it  occurred  at  all." 

Comparison  of  FADA  with  private 
contractors 

The  Committee  also  requested  that  the 
two  well-known  and  well-established  asset 
management  firms,  the  J.E.  Robert  Compa- 
ny and  the  Palmieri  Company,  provide  it 
with  information  on  the  asset  management 
services  performed  or  being  performed  by 
their  firms  for  PSLIC.  Information  request- 
ed of  the  two  firms  included  the  initial 
value  of  assets  managed,  rate  or  formula  for 
calculating  asset  management  and  disposi- 
tion fees,  number  of  staff  engaged,  use  of 
contractors,  number  and  value  of  assets 
sold,  and  the  asset  management  and  disposi- 
tion fees  billed  to  PSLIC's  receiverships. 

In  an  effort  to  gather  specific  information 
and  summarize  detailed  cost  analyses  relat- 
ed to  PSLIC's  asset  management  contracts 
with  the  J.E.  Robert  Company,  the  Palmieri 
Company,  and  PADA.  the  Committee  re- 
quested assistance  from  the  GAO.  The  GAO 
was  asked  to  obtain  information  on  three 
failed  institutions:  First  South  Savings  and 
Loan  in  Little  Rock,  Arkansas:  Sunrise  Sav- 
ings and  Loan  in  Boynton  Beach,  Florida; 
and  San  Marino  Savings  and  Loan  in  San 
Marino.  California.  The  Committee's  com- 
parison of  the  services  provided  to  these 
troubled  and  failed  institutions  revealed 
that  FADA's  asset  management  fees  were 
higher  than  the  private-sector  firms.  Table 
6  below  presents  a  comparison  of  fees  billed 
by  asset  management  organization. 

In  addition  to  asset  management  fees, 
both  the  J.E.  Robert  Company  and  the  Pal- 
mieri Company  received  a  disposition  fee. 
The  disposition  fee  varies  by  contract,  but 
generally  the  fee  structure  FSLIC  negoti- 
ates is  based  on  an  initial  fee  (1.5  to  2  per- 
cent) that  declines  by  a  specific  amount  on 
a  periodic  basis  to  a  fixed  floor  level  (about 
.20  percent).  Although  FADA  does  not  di- 
rectly receive  a  disposition  fee.  it  receives  re- 
imbursement from  FSLIC  for  the  disposi- 
tion fees  FADA  is  billed  by  subcontractors. 
The  subcontractors'  disposition  fee  which 
PADA  incurs  ranges  from  1  percent  on  the 
very  large  assets  to  10  percent  on  the  small- 
er assets.  This  fee  is  separate  and  distinct 
from  any  brokerage  fee  paid  by  PADA. 

The  J.E.  Robert  Company  provided  asset 
management  service  at  First  South  Savings 
and  Loan  on  a  portfolio  of  $825  million  in 
assets  under  the  watchful  eye  of  the  Dallas 
District  Bank  for  four  months  prior  to  the 
institution  l>eing  closed.  After  First  South 
was  closed.  PADA  was  assigned  to  provide 
asset  management  services.  The  portfolio  of 


assets  assigned  to  PADA  was  substantially 
the  same  as  the  portfolio  of  the  J.E.  Robert 
Company. 

PADA.  in  acquiring  the  asset  management 
function  at  First  South,  should  have  had 
the  benefit  of  the  four  months  of  work  the 
J.E.  Robert  Company  spent  on  the  portfo- 
lio. Unfortunately.  FADA  has  not  appeared 
to  capitalize  on  the  J.E.  Robert  Company's 
efforts. 

Data  presented  in  tables  7  and  8  indicates 
that  the  J.E.  Robert  Compsiny  disposed  of 
significantly  more  assets  than  FADA  in  a 
shorter  period  of  time. 

To  make  matters  worse,  the  Committee's 
analysis  revealed  that  FADA  had  recorded 
$7  million  in  disposition  proceeds  which 
were  also  claimed  by  the  J.E.  Robert  Com- 
pany. PADA  has  taken  credit  for  the  dispos- 
al even  though  the  J.E.  Robert  Company 
performed  90  to  95  percent  of  the  work  and 
was  paid  for  its  services  by  PSLIC  after  its 
analysis.  If  this  $7  million  disposition  pro- 
ceed was  eliminated  from  FADA's  records, 
its  average  monthly  proceeds  would  drop 
from  $3.5  million  to  $2.9  million. 

TABLE  6.-C0MPARIS0N  OF  COST  TO  FSLIC  FOR 
CONTRACTOR  WORK 

I  In  nullionsl 
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managed 
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835 
619 

311 

J913 
3,547 
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350 
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TABLE  7.-FADA  DEMONSTRATES  SLOWER  DISPOSITION 
PACE 
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TABLE  8.- 

-FADA  HAS  LOWER  AVERAGE  MONTHLY 
PROCEEDS 
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44 

FAOA  at  Sunrise 

.21 

Pibneri  Co 
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The  analyses  presented  in  tables  6  and  7 
further  revealed  that  although  PADA  is 
charging  more  in  asset  management  fees 
than  the  Palmieri  Company,  it  is  not  dispos- 
ing of  assets  as  quickly.  FADA's  current 
contract  has  a  built-in  incentive  to  hold 
assets,  which  is  clearly  evidenced  by  FADA's 
significantly  slower  disposition  pace  as  com- 
pared to  private-sector  firms. 

Clearly,  these  analyses  indicate  that 
PADA  not  only  disposes  of  assets  at  a  slower 
pace  but  PADA.  as  a  contractor,  is  more 
costly  than  simply  allowing  the  receiver- 
ships to  perform  the  work  with  the  addi- 
tional  resources   necessary.   FADA's   rapid 


drain  on  PSLIC  resources  does  not  help  and 
certainly  inhibits  the  recovery  process. 

CHAPTER  IX — PADA'S  INEFPECTIVE  PERPORMANCE 
AT  VERNON  FEDERAL  SAVINGS  ASSOCIATION 

In  addition  to  FADA's  key  role  in  the  liq- 
uidation of  closed  savings  and  loans  it  is 
gaining  a  significant  role  in  asset  manage- 
ment and  asset  advisory  activities  related  to 
troubled  savings  and  loans.  Beginning  on 
August  1,  1986,  FADA  began  providing  advi- 
sory service  on  specific  assets  to  supervised 
institutions  at  the  request  of  the  Bank 
Board  and  Federal  Home  Loan  District 
Banks.  Through  March  31.  1987.  FADA  was 
involved  with  13  such  arrangements  with 
the  District  Banks:  one  in  Seattle,  two  in 
Dallas,  and  ten  in  San  Francisco. 

FADA's  role  in  the  asset  management  of 
supervised  institutions  is  to  provide  a  full 
range  of  asset  management  and  disposition 
services  to  the  new  management  of  those  in- 
stitutions the  Bank  Board  has  installed.  To 
date,  the  Bank  Board  and  PSLIC  have  en- 
gaged PADA  to  manage  three  institutions  in 
the  management  consignment  program— the 
entire  asset  portfolios  of  two  institutions 
and  part  of  one  institution.  Assets  under 
these  agreements  total  about  1400.  with  a 
value  of  $2.5  billion.  FADA's  first  involve- 
ment as  an  asset  manager  for  a  troubled 
savings  and  loan  began  with  the  very  large 
and  well-known  Vernon  Savings  and  Loan 
(Vernon)  located  in  Vernon,  Texas.  FADA 
managed  over  900  Vernon  assets  with  a 
value  of  approximately  $2  billion.  Thus,  this 
one  assignment  alone  represented  about  80 
percent  of  the  total  value  of  FADA's  asset 
management  services  to  supervised  institu- 
tions. 

FADA's  selection  as  asset  manager  for 
Vernon 

On  March  20.  1987.  the  Texas  SUte  Com- 
missioner closed  Vernon  Savings  and  Loan 
Association  and  the  Bank  Board  placed 
Vernon  into  the  management  consignment 
program.  Vernon  was  closed  after  being 
found  insolvent  and  had  substantially  dissi- 
pated its  assets  through  unsafe  and  un- 
sound practices.  The  vast  majority  of  Ver- 
non's loans,  approximately  96  percent,  were 
non-performing.  These  loans  were  charac- 
terized by  deficient  underwriting  practices, 
including  in  many  cases,  the  absence  of  ade- 
quate real  estate  appraisals. 

Shortly  before  placing  Vernon  in  the  man- 
agement consignment  program,  the  Dallas 
Federal  Home  Loan  District  Bank  and  the 
Bank  Board  contacted  San  Antonio  Savings 
Association  on  behalf  of  Vernon  and  eventu- 
ally awarded  them  a  contract  to  provide  a 
management  team  to  guide  Vernon's  daily 
opterations.  At  this  time,  the  Bank  Board 
and  the  Dallas  district  bank  also  engineered 
awarding  FADA  a  contract  to  manage  Ver- 
non's assets. 

Conmiittee  investigators  observed  that 
neither  the  newly  appointed  board  of  direc- 
tors of  Vernon  or  Vernon's  president  and 
chief  operating  officer  had  any  input  into 
the  selection  of  FADA  as  an  asset  manage- 
ment contractor.  Committee  investigators 
were  informed  that  the  selection  of  FADA 
was  made  by  the  president  of  the  Dallas  dis- 
trict bank  in  conjunction  with  the  chairman 
of  the  Bank  Board.  It  is  well-known  that 
FADA  was  lobbying  for  a  major  role  in  the 
management  consignment  program.  Appar- 
ently, no  other  input  was  solicited  from  the 
Dallas  district  bank  staff  overseeing  Vernon. 

In  plain  English,  an  exclusive  contract  to 
manage  Vernon's  $2  billion  portfolio  was 
awarded  without  any  effort  to  solicit  bids 
(or  even  entertain  bids)  from  other  asset 
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management  entities.  Nonetheless,  PADA 
served  as  the  primary  asset  manager  for 
Vernon  for  eight  months,  from  March  20. 
1987  to  November  20,  1987. 

FADA's  contract  results  in  excessive  costs 

One  comment  repeated  time  and  time 
again  to  Committee  investigators  was  that 
PADA's  contract  resulted  in  excessive  ex- 
penditures. Vernon  board  members  quicUy 
cautioned  that  they  were  not  responsible 
for  establishing  the  contract.  Other  inter- 
viewees advised  Committee  staff  to  compare 
PADA's  contract  with  that  of  other  asset 
management  entities. 

As  of  September  30.  1987,  PADA  had 
billed  Vernon  a  total  of  $5.3  million  for 
asset  management  services.  Of  this  amount, 
over  $1.5  million  was  directly  related  to 
PADA's  employment  of  subcontractors, 
even  though  FADA  maintained  a  staff  of  88 
employees  at  Vernon.  Under  Vernon's  con- 
tract, it  passed  these  costs  directly  to 
Vernon  in  addition  to  its  standard  fee  for  all 
assets  managed.  Legal  costs,  under  the  di- 
rection of  FADA,  added  another  $5.4  million 
to  the  loss  that  FSLIC  has  experienced.  In 
total,  through  September  30,  1987,  FADA 
had  directed  billings  to  Vernon  of  approxi- 
mately $10.7  million. 

In  addition  to  these  costs  passed  on  to 
Vernon,  FADA  claims  it  absorbed  the  costs 
of  additional  subcontractors  hired  to 
manage  Vernon  assets.  FADA  contracted 
with  five  consulting  companies,  whose 
hourly  rates  ranged  between  $60  and  $150, 
claiming  it  did  not  have  enough  of  its  own 
employees  to  devote  to  the  assets  it  was 
managing.  FADA  has  paid  these  contractors 
$600,000  out  of  its  own  pocket  through  De- 
cember 1987. 

In  comparison  with  a  similar-sized  private- 
sector  firm  managing  a  comparable  asset 
portfolio,  PADA's  asset  management  ex- 
penses and  legal  expenses  are  exorbitant. 
Over  a  period  of  thirteen  months,  the  pri- 
vate-sector contractor  incurred  $7.6  million 
in  asset  management  costs,  whereas  FADA. 
at  Vernon,  over  a  period  of  five  months, 
spent  $5.26  million.  Regarding  the  legal 
costs  incurred  by  these  entities,  the  private- 
sector  contractor  spent  almost  $3.6  million 
over  the  course  of  one  year,  whereas  FADA, 
over  a  seven-month  period,  added  $5.4  mil- 
lion to  FSLICs  total  losses.  Over  the  last 
five  months  of  that  time  period.  FADA's 
legal  costs  averaged  $1  million  per  month, 
while  the  private-sector  contractors'  legal 
costs  never  exceeded  $407,000  per  month.  In 
summary.  FADA's  asset  management  and 
legal  costs  incurred  at  Vernon,  toUlled 
almost  $10.7  million  while  the  private-sector 
contractor  costs  totalled  about  $11.2  million 
for  a  contract  period  almost  twice  as  long  as 
FADA's  contract  period. 

With  this  incredible  amount  of  money 
being  spent  at  FADA's  direction,  one  would 
expect  that  the  quality  of  professional  serv- 
ices being  provided  to  Vernon  would  be 
truly  superb.  Unfortunately,  the  remaining 
sections  in  this  chapter  indicate  that  this 
was  not  the  case. 

Poor  performance  in  delivery  of 
information  to  Vernon  board 

As  an  asset  management  contractor  for  a 
large  portfolio  of  non-performing  assets, 
FADA's  primary  responsibility  is  to  quickly 
prepare  status  reports  and  preliminary  and 
final  business  plans.  The  timely  preparation 
of  status  reports  and  business  plans  is  essen- 
tial because  these  documents  provide  infor- 
mation on  the  assets'  valuation  and  recom- 
mended strategies  on  the  management,  mar- 
keting and  disposition  of  assets. 


At  its  first  meeting  in  April  1987,  the 
board  of  directors  was  expecting  a  status 
report  from  FADA  deUiling  the  assets  it 
was  managing  by  type,  noting  the  number 
and  status  of  participation  loans  and 
number  and  status  of  raw  land  with  an 
order  of  priority  assigned  to  each  for  the 
purpose  of  planning  work  in  the  upcoming 
months.  Instead,  FADA  presented  the  board 
with  a  considerable  number  of  detailed  asset 
business  decisions.  Had  FADA  presented  the 
basic  information  in  advance  of  its  meet- 
ings, the  board  could  have  made  more  in- 
formed business  decisions.  As  it  turned  out, 
the  status  report  anticipated  in  April  was 
not  delivered  to  the  board  until  Augiist 
1987. 

According  to  a  September  20,  1987,  PADA 
report  entitled  Significant  Accomplishments 
at  Vernon,  PADA  had  submitted  15  asset 
business  plans  to  the  Vernon  board  for  its 
review.  The  Vernon  board  of  directors  min- 
utes dated  September  24,  1987,  however,  re- 
vealed that  Vernon's  chief  asset  manager, 
responsible  for  overseeing  PADA's  oper- 
ations, stated  in  his  presentation  to  the 
board  that  "no  final  business  plans  have  yet 
been  delivered." 

During  an  interview  with  a  director  of 
Vernon's  board.  Committee  investigators 
questioned  whether  the  board  had  reviewed 
15  asset  business  plans.  In  response,  the  di- 
rector stated  that  he  was  unfamiliar  with 
the  number  15  but  that  if  15  were  true,  he 
was  not  satisfied  and  "would  like  to  have 
recommendations  faster  than  that. "  He  was 
concerned  enough  to  address  the  issue  with 
Roslyn  Payne  as  late  as  September  30.  1987. 
He  asked  her  to  provide  the  data  to  the 
Board  more  quickly  given  the  severity  of 
the  situation  at  Vernon.  The  director  em- 
phasized that  the  board  needed  information 
from  PADA  in  order  to  make  critical  deci- 
sions on  assets. 

Regarding  preliminary  business  plans. 
FADA.  in  Significant  Accomplishments  at 
Vernon,  stated  that  it  had  "delivered  all  672 
preliminary  business  plans  within  90  days." 
This  statement  directly  conflicts  with  a 
FADA  official's  statement  at  a  Vernon 
board  of  directors  meeting  on  July  22.  1987. 
122  days  after  the  institution  was  closed. 
One  of  PADA's  own  portfolio  managers 
stated  that  "FADA  has  delivered  approxi- 
mately one-third  of  the  preliminary  busi- 
ness plans  to  the  Association. "  The  portfolio 
manager  also  stated  that  "FADA  would 
begin  delivering  asset  business  plans  toward 
the  end  of  six  months. "  In  fact,  it  was  not 
until  August  27.  1987.  157  days  after 
FADA's  services  were  engaged,  that  Ver- 
non's board  of  director  minutes  reflect  that 
"all  preliminary  business  plans  have  been 
delivered  by  FADA. "  And.  as  of  November  1. 
1987.  FADA  had  presented  the  Vernon 
board  with  some  12  to  15  business  plans  out 
of  a  total  of  900  business  plans.  These  exces- 
sive time  frames  are  in  addition  to  the  IV^ 
months  that  PADA  was  involved  in  Vernon 
as  asset  advisor  prior  to  its  asset  manage- 
ment contract.  Apparently,  even  though 
PADA  was  generally  and.  in  some  cases,  in- 
timately familiar  with  Vernon's  asset  port- 
folio due  to  its  asset  advisory  contract. 
FADA  still  encountered  difficulties  in  pro- 
viding timely  delivery  of  information. 
Lack  of  quality  evidenced  in  FADA 's 
performance 
Not  only  did  the  FSLIC  officials  inter- 
viewed address  the  issue  of  FADA's  untime- 
ly delivery  of  information,  but  they  also  ad- 
dressed the  lack  of  quality  in  PADA's  per- 
formance, performance  not  up  to  par  with 
other  contractors  and  performance  that  fell 


short  of  their  expectations.  For  example. 
PADA.  in  an  attempt  to  quicUy  generate 
initial  information  on  assets,  contracted 
with  13  separate  firms  to  prepare  prelimi- 
nary business  plans.  As  evidenced  in  a 
FSLIC  document  which  reviews  FADA's  op- 
erations, none  of  these  contractors  had  ever 
completed  a  preliminary  business  plan,  and 
nearly  80  percent  of  the  PADA-contracted 
preliminary  business  plans  required  clarifi- 
cation, corrections,  or  additional  informa- 
tion. 

As  a  result  of  inaccuracies  in  the  plans. 
PADA  was  forced  to  hire  an  Independent 
contractor,  the  certified  public  accounting 
firm  of  Laventhol  and  Horwath.  The  con- 
tractor remedied  the  situation  by  obtaining 
missing  information  and  standardizing  the 
results.  This  not  only  resulted  in  additional 
cost  to  the  institution,  but  the  process  of 
cleaning  up  these  poorly  prepared  plans 
caused  severe  delays  and  prevented  timely 
decisionmaking  on  these  assets  because  the 
plans  were  unavailable  for  review.  In  addi- 
tion to  untimely  and  mediocre  information, 
the  Committee  consistently  heard  that 
PADA  resisted  cooperation  and  limited  its 
communication  with  Vernon  and  San  Anto- 
nio Savings  Association. 

Cooperation  and  communication  were 
lacking 

Committee  staff  were  repeatedly  informed 
that  FADA  was  less  than  cooperative  and 
communicated  poorly,  if  at  all,  to  Vernon 
management.  As  one  official  put  it.  "FADA 
lacks  the  ability  to  communicate  vertically 
or  horizontally  and  its  senior  management 
operates  in  a  mode  of  paranoia  which  re- 
sults in  irrational  decisions  and  impedes 
constructive  action."  The  same  official  fur- 
ther stated  that  FADA  often  presented  con- 
flicting information  to  the  Vernon  Board. 

As  the  Conmiittee  learned  from  the  vari- 
ous officials  interviewed,  at  both  Vernon 
and  San  Antonio  Savings  Association. 
PADA's  staff  appear  to  be  technically  com- 
petent, but  they  lacked  direction  from 
senior  FADA  management  and  lacked  the 
experience  and  sophistication  to  work  with- 
out direction.  As  one  Vernon  director 
phrased  it.  "PADA  needs  a  more  pragmatic 
rather  than  bureaucratic  approach  to  tits] 
work.  FADA  wants  to  be  accountable  only 
to  PADA's  Board  of  Directors." 

A  Vernon  director  was  asked  to  comment 
on  the  cooperation  and  communication  he 
has  experienced  with  FADA  officials  and 
staff.  The  director  made  the  following  state- 
ments and  observations:  "Communication 
and  cooperation  could  be  improved.  There 
has  been  some  reluctance  on  FADA's  part  to 
cooperate,  possibly  stemming  from  FADA's 
desire  to  operate  autonomously  at  Vernon. 
PADA's  attitude  could  be  [due  to]  its  per- 
sonality and  it  could  be  that  FADA  is  a 
little  bit  concerned  about  who's  looking  over 
its  shoulder,  too.  because  while  it  purports 
to  be  a  private  corporation  dealing  with  the 
private  sector,  it's  really  not.  It  is  a  real 
strange  kind  of  a  situation  that  we  are  work- 
ing with  having  an  asset  manager  operating 
as  a  contractor  for  us  even  though  we  are 
unable  to  contract  with  FADA  for  services 
we  want.  In  the  private  sector  if  the  con- 
tractor doesn't  perform  we  fire  them,  except 
in  this  situation  we  can't." 

In  an  effort  to  increase  and  improve  com- 
munication and  cooperation  with  PADA. 
the  Vernon  board  requested  San  Antonio 
Savings  Association  to  serve  to  oversee 
PADA's  operations  on  a  daily  basis.  FADA 
in  Significant  Accomplishments  at  Vernon 
also  acknowledged  the  need  for  improving 


its  communications  and  cooperation.  Howev- 
er. FADA's  suggestions  implied  that  the 
problems  revolved  around  Vernon's  board  of 
directors  needing  to  clarify  data/ informa- 
tion needs  and  that  Vernon's  counsel,  man- 
agers, and  staff  needed  to  improve  "bilatersd 
communication."  In  addition.  FADA  has  re- 
fused to  provide  signatures  on  legal  docu- 
ments, thus,  jeopardizing  FSLICs  and  Ver- 
non's fiduciary  responsibility. 

FADA  disregards  FSLICs  and  Vernon's 
fiduciary  responsibility 

PADA's  management  of  Vernon's  asset 
portfolio  reflects  that  FADA  does  not 
uphold  FSLICs  fiduciary  responsibility.  Ac- 
cording to  all  parties  interviewed.  FADA  has 
been  unwilling  to  cooperate  with  its  client 
regarding  its  signature  on  legal  documents. 
Since  May  1987.  FADA  refused  to  sign  legal 
documents  regarding  the  disposal  of  assets 
asserting  that  FADA  did  not  have  signature 
authority  as  per  the  asset  management  con- 
tract. The  legal  opinions  by  the  Bank 
Board,  FSLIC,  and  the  Dallas  district  bank 
concluded  that  PADA's  current  asset  man- 
agement contract  provides  it  with  the  au- 
thority to  sign  such  documents.  Instead  of 
fulfilling  the  clients'  needs  and  its  responsi- 
bilities under  the  contract,  PADA  proposed 
amendments  to  its  current  contract  on  nu- 
merous occasions.  As  of  October  29.  1987. 
ten  months  into  the  engagement.  FADA  was 
still  refusing  to  sign  legal  documents.  Ac- 
cording to  one  of  Vernon's  directors.  FADA 
has  to  "start  participating  now  in  litigation 
.  .  .  FADA  people  are  the  only  ones  with  de- 
tailed knowledge  of  what  is  going  on.  They 
have  to  sign  depositions  and  make  them- 
selves available  for  testimony,  but  they 
refuse  to  do  it." 

Based  on  the  Committee's  interviews  and 
discussions,  one  notable  case  continued  to 
resurface  wherein  FADA  refused  to  share  in 
FSLICs  fiduciary  responsibility  in  oversee- 
ing its  assets  or  performed  its  management 
functions  in  such  a  manner  as  to  jeopardize 
FSLICs  fiduciary  responsibility. 

PADA.  since  May  1987.  repeatedly  reiter- 
ated to  Vernon's  board  of  directors,  the 
Dallas  district  bank,  and  FSLIC/Bank 
Board  that  it  refused  to  sign  any  affidavits 
which  would  place  FADA  as  a  witness  to 
any  asset-related  information  contained  in 
such  stotemenU.  While  all  parties  involved, 
except  PADA.  believed  that  PADA  signing 
affidavits  was  part  of  PADA's  responsibil- 
ities and  authority.  PADA  doubted  such  au- 
thority and  requested  the  Vernon  board  of 
directors  to  write  a  letter  to  the  Bank  Board 
expressly  sUting  that  FADA.  as  asset  man- 
ager for  Vernon,  retained  the  authority  and 
responsibility  to  sign  affidavits. 

Vernon's  counsel  prepared  such  a  letter 
and  PADA's  request  culminated  in  Roslyn 
Payne  hand  delivering  the  letter  from 
Vernon  Federal  Savings  Association  to 
FSLICs  Office  of  General  Counsel  (OGC) 
in  July  1987.  The  letter  clarified  FADA's  re- 
sponsibility and  retention  of  authority  to 
provide  signatures  on  affidavits  and  deposi- 
tions, among  others.  FSLIC  and  the  Dallas 
district  bank  rescinded  the  letter  stating 
that  PADA's  contract  clearly  delineated 
that  PADA  held  the  responsibility  and  au- 
thority to  sign  as  a  witness  on  affidavits  and 
depositions  and  deemed  OGC  approval  of 
such  a  letter  unnecessary. 

Even  though  this  case  did  not  result  in 
Vernon  being  charged  with  any  negligence 
or  Incompetence,  the  potential  existed  for  a 
court  of  law  to  call  on  PADA  as  a  witness  If 
the  asset  were  in  litigation  or  if  an  individ- 
ual brought  suit  against  PADA  or  Vernon. 
While   such    instances   did    not   transpire. 


FADA,  nonetheless,  appeared  to  take  its  re- 
sponsibility for  signing  affidavits  lightly  and 
showed  no  demonstrable  effort  to  promote 
FSLICs  fiduciary  responsibility  for  its 
assets.  Had  a  receivership  engaged  in  such 
practice.  FSLIC/Bank  Board  would  have 
held  it  accountable  for  its  actions. 

CHAPTER  X— FADA  EVOLVES  AS  AM  AUTONOMOUS 
AGENCY 

Although  FADA  was  created  solely  to  pro- 
vide assistance  directly  to  FSLIC.  its  only 
Stockholder,  it  appears  that  the  line  of  au- 
thority is  diffused.  Prom  the  beginning,  the 
Bank  Board  either  knowingly  or  unknow- 
ingly created  the  problem  by  establishing  a 
separate  board  of  directors  for  PADA.  This 
board  of  directors,  in  turn,  assumed  total 
control  of  PADA  and  created  a  management 
system  whereby  executives  would  take  di- 
rection only  from  the  PADA  board.  Obvi- 
ously, problems  will  result  when  PADA  pro- 
vides direct  assistance  to  FSLIC.  but  re- 
ceives overall  guidance  from  its  own  board 
of  directors.  Unfortunately,  the  Bank  Board 
has  been  unwilling  and  FSLIC  apF>ears  to  be 
unable  to  exert  any  authority  over  PADA. 

As  a  result  of  this  diffused  line  of  author- 
ity, the  Committee  investigators  have  re- 
vealed a  multitude  of  problems.  Such  prob- 
lems include  PADA's  evolvement  into  a 
large  bureaucratic  entity,  development  of 
policies  and  procedures  which  are  separate 
from  the  standard  federal  government  regu- 
lations, and  employment  of  staff  who  main- 
tain active  interests  in  real  estate  invest- 
ment and  development  companies  and  ties 
to  the  savings  and  loan  industry.  Additional- 
ly. FADA's  view  of  itself  as  independent 
from  FSLIC  has  resulted  in  problems  in  the 
areas  of  cooperation,  communication,  and  fi- 
duciary responsibility. 

FADA 's  accountability  to  FSLIC  remains 
unclear 

FADA's  accountability  to  FSLIC  remains 
unclear,  as  evidenced  in  the  differing  views 
stated  by  FADA,  FSLIC,  and  Bank  Board 
officials.  Specifically,  PADA  believes  that  it 
is  a  separate  corporation  subject  to  the  con- 
trol and  direction  of  its  board  of  directors. 
Supplementing  FADA's  position,  Mr.  Wil- 
liam McKenna,  chairman  of  FADA's  board, 
said  in  PADA's  May  1987  board  of  director 
minutes  that  (see  Attachment  6.1)  "the 
Board  of  Directors  of  PADA  was  responsible 
for  supervision  of  FADA  and  that  the  re- 
sponsibility was  not  delegated. "  Further- 
more, PADA's  president  and  chairman  of 
the  board  have  repeatedly  raised  policy 
Issues  and  difficulties  with  Bank  Board 
members  directly  rather  than  bringing  the 
issues  or  problems  to  the  attention  of  the 
FSLIC  director  or  other  senior  FSLIC  offi- 
cials for  resolution.  PADA's  acting  CEO  and 
board  member,  Mr.  John  Zellars.  expressed 
the  opinion  that  the  FSLIC  staff  wanted 
PADA  to  be  supervised  by  the  Operations 
and  Liquidations  Division  <OLD)  of  FSLIC, 
and  in  his  opinion,  such  supervision  was  not 
proper.  Within  a  document  analyzing 
FSLIC  concerns,  PADA  expressed  that  it 
must  remain  free  to  bring  matters  to  the  at- 
tention of  the  Board  when  In  Its  independ- 
ent judgment  It  is  appropriate  to  do  so— 
again  excluding  FSLIC. 

According  to  FSLICs  Office  of  the  Gener- 
al Counsel,  however,  the  Operations  and 
Liquidations  Division  has  authority  over 
contractors  FSLIC  utilizes  In  the  liquidation 
of  failed  institutions.  In  a  memo  provided  to 
the  Asset  Disposition/Receivership  Manage- 
ment Committee,  FSLICs  Office  of  the 
General  Counsel  stated  that:  "the  FSLIC 
must   maintain   its   resiwnslblllty   and   ac- 


countability for  contractors  and  the  manner 
In  which  these  contractors  carry  out  func- 
tions delegated  to  them.  FSLIC  must  be 
able  to  provide  assurances  that  all  Receiver- 
ships and  suppiorting  contracted  services  are 
carried  out  In  the  most  efficient,  effective 
and  economical  manner.  In  accordance  with 
policies  and  procedures,  legal/regulatory  re- 
quirements and  terms  of  contracts." 

While  FSLIC  seems  to  have  been  given  au- 
thority over  contractors,  FSLIC  manage- 
ment has  found  it  very  challenging  to  exert 
such  authority  over  PADA  due  to  the  lack 
of  a  definition  of  the  relationship  between 
FSLIC  and  FADA.  To  Illustrate  PSUC's 
concerns  and  frustration  in  exerting  its  au- 
thority over  PADA,  FSLICs  deputy  director 
stated  in  a  memorandum  during  October 
1986  to  FSLICs  director  that:  "FSLIC  and 
OLD  badly  need  help  for  complex  workouts 
and  formulating  business  plans  for  large  or 
Impaired  real  estate.  The  OLD  Director  and 
his  organization  are  under  the  direct  control 
of  the  Director,  FSLIC.  FSLIC  can  hire  and 
fire  within  this  group  as  necessary  to  Insure 
proper  accountability.  The  same  cannot  be 
said  for  FSLICs  relationship  with  FADA. 
FADA  Is  not  and  never  will  be  an  OLD  in 
the  hierarchy  that  extends  from  the  Bank 
Board.  OLD  wears  the  government  mantle. 
PADA  is  a  subsidiary— a  semi-private  oper- 
ation—a  broker— a  contractor.  FADA  Is  not 
Uncle  Sam.  Uncle  Sam  Is  supptosed  to  con- 
trol PADA." 

As  of  the  date  of  this  report,  the  Bank 
Board  has  been  reluctant  to  reconfirm 
FSLICs  authority  over  FADA's  asset  man- 
agement and  disposition  functions.  While 
the  Bank  Board  has  commissioned  several 
studies  regarding  the  FSLIC/PADA  rela- 
tionship and  PADA's  performance,  no  sub- 
stantive changes  have  been  implemented. 
Until  the  Bank  Board  delineates  the  lines  of 
authority  for  FADA  and  adopts  necessary 
changes,  PADA  will  continue  to  operate  as 
an  unabashed  Independent  bureaucracy. 

FADA  evolves  as  a  separate  and  distinct  bu- 
reaucratic entity 

FADA's  desire  to  relieve  itself  of  all  ac- 
countability to  FSLIC  and  to  operate  as  an 
Independent  entity  led  FADA  to  establish  a 
separate  bureaucratic  structure.  For  exam- 
ple, FADA's  original  intent  was  to  assist 
FSLIC  through  the  formation  of  a  small 
group  of  approximately  50  to  80  "special- 
ized" real  estate  personnel.  However,  PADA 
mushroomed  from  a  staff  of  128  on  October 
31,  1986,  to  a  staff  of  nearly  400  by  year-end 
1987,  despite  a  hiring  freeze  Instituted  by 
Chairman  Wall  on  October  15,  1987.  FADA 
violated  this  freeze  by  hiring  an  additional 
53  employees  between  October  15,  1987  and 
December  31,  1987.  According  to  Chairman 
Wall's  testimony  on  February  4,  1988. 
before  the  Subcommittee  on  General  Over- 
sight of  the  House  Banking.  Finance  and 
Urban  Affairs  Committee,  these  new  hires 
had  already  been  sanctioned  before  the 
hiring  freeze.  Committee  investigators' 
review  of  PADA's  documents  on  new  person- 
nel, however,  show  that  the  53  employees 
were  hired  subsequent  to  Chairman  Wall's 
announcement  of  the  hiring  freeze.  Also 
during  this  same  time  period.  16  employees 
were  lost  due  to  attrition. 

PADA's  bureaucracy  of  nearly  400  em- 
ployees Includes  thirty-two  senior  executive 
positions.  These  senior  executives  oversee  a 
pool  of  lawyers,  budget  analysts,  an  admin- 
istration and  operations  division,  six  region- 
al offices,  an  appraisal  department,  an 
office  of  contractor  sulminlstratlon,  and  var- 
ious other  administrative  offices.  To  sup- 


AA3R 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8039 


8038 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8039 


port  this  expansive  bureaucratic  organiza- 
tional structure,  FADA  maintains  a  central- 
ized operation  with  a  triumvirate  manage- 
ment structure  wherein  the  President/CEO. 
Senior  Vice  President/General  Counsel  and 
Senior  Vice  President/Real  Estate  formu- 
late. Implement  and  review  policy  or  engage 
in  asset  management  and/or  disposition  de- 
cisionmaking. These  management  functions 
also  allow  for  input  from  the  regional  vice 
presidents  and  counsel.  This  two-tiered 
senior  management  team  operates  with 
little  direct  support  other  than  its  oper- 
ational staff  of  portfolio  and  asset  manag- 
ers. 

Consequently,  PADA's  thirty-two  senior 
managers  hold  executive  titles  with  high 
salaries  yet  manage  very  few  employees.  In 
essence.  FADA's  organizational  structure  is 
extremely  top-heavy  with  at  least  two  layers 
of  review  at  the  regional  and  headquarters 
levels  with  the  triumvirate  making  all  final 
policy  and  business  decisions. 

FADA  also  engages  a  private  investment 
firm  which  serves  as  an  advisor  to  FADA  re- 
garding its  investment  in  government  mar- 
ketable securities.  According  to  FADA's 
board  of  director  minutes,  each  "advisor " 
receives  approximately  30  basis  points  on 
the  amount  of  assets  under  management 
which  were  originally  estimated  in  the 
range  of  $15  to  $20  million,  meaning  that 
each  advisor  could  earn  approximately 
$45,000  to  $60,000.  The  Bank  Board  has  at 
its  disposal  an  Office  of  Finance  which 
serves  as  an  investment  advisor  to  the  dis- 
trict banks,  effectively  managing  over  $19 
billion  in  investments.  Given  the  nature  of 
FADA's  investments  and  the  fact  that  a  rep- 
utable investment  advisor  already  exists 
within  the  Bank  system,  one  wonders  why 
PSLIC  should  be  required  to  pay  for  serv- 
ices that  could  be  effectively  performed  by 
the  Office  of  Finance. 

Activities  of  FADA  executives  result  in 
conflicts  of  interest 

FADA's  efforts  to  perpetuate  its  autono- 
mous view  are  manifested  in  FADA  develop- 
ing its  own  Business  Code  of  Conduct  in- 
stead of  adopting  that  of  the  federal  govern- 
ment. Committee  investigators  found  that 
FADA  employees  maintain  active  interest  in 
real  estate  investment  and  development 
firms,  and  ties  to  the  savings  and  loan  in- 
dustry that  would  not  be  appropriate  for 
government  employees  with  similar  duties. 
If  FADA  is  going  to  assume  its  role  as  agent 
for  FSLIC  receiverships,  and  the  accompa- 
nying fiduciary  resf)onsibilities.  then  FADA 
should  come  under  the  same  conflict  of  in- 
terest policies  and  procedures  which 
FSLIC/Bank  Board  employees  and  other 
subcontractors  for  FSLIC  must  adhere  to. 
However.  FADA  chose  not  to  accept  the 
standard  code  of  conduct  for  government 
employees  and  instead,  with  the  aid  of  pri- 
vate consultants,  developed  its  own  code  of 
conduct. 

It  was  subsequently  discovered  that  the 
laxness  of  FADA  hiring  and  review  practices 
did  not  reveal  sufficient  detail  about  em- 
ployees' financial  Interests  to  determine 
whether  potential  conflicts  exist.  As  such, 
the  financial  disclosure  statements  of  nu- 
merous employees  required  significant 
review  before  appropriate  actions  could  be 
determined.  After  conflicts  arose  and  three 
employees  were  terminated  because  of  their 
Involvement  with  FSLIC-insured  institu- 
tions. FADA.  with  the  assistance  of  another 
consultant,  revised  its  hiring  procedures  and 
financial  disclosure  statements  to  better 
screen  applicants  and  employees.  While  the 
following  instances  may  not  be  cause  for 


concern  in  private-sector  corporations,  the 
Committee  is  concerned  that  activities  of 
several  senior  FADA  executives  create  the 
impression  of  conflicts  of  interest. 

Potential  conflicts  include  the  selection  of 
FADA's  CEO  and  the  subsequent  selection 
of  a  FADA  asset  management  subcontractor 
and,  in  at  least  one  case,  an  executive's  per- 
sonal interest  in  assets  under  FADA's  man- 
agement. Several  of  PADA's  executives  con- 
tinue to  maintain  stock  and/or  partnerships 
in  real  estate  firms,  investment  groups,  and 
interest  in  real  estate  assets  managed  by 
FSLIC-insured  institutions. 

Concerning  Ms.  Payne's  selection  as 
FADA's  President  and  CEO.  Committee  in- 
vestigators point  out  to  the  appearance  of 
two  potential  conflicts  of  interest.  First,  a 
search  committee  composed  of  FADA  direc- 
tors recommended  the  selection  of  Roslyn 
Payne  as  President  and  CEO  on  the  basis  of 
a  list  of  possible  candidates  submitted  by 
Kom/Ferry  International,  an  executive 
search  firm.  The  search  committee  recom- 
mended and  FADA's  board  of  directors 
unanimously  approved  the  selection  of 
Roslyn  Payne  as  FADA's  President  and 
Chief  Executive  Officer.  Coincidentally.  one 
of  the  directors  on  the  search  committee- 
Mr.  Emmet  Cashin— was  also  a  business  as- 
sociate of  Ms.  Payne's  husband.  Mr.  Lisle 
Payne,  in  the  Fox  Group,  a  real  estate  con- 
glomerate, (see  Attachment  1.1) 

In  addition  to  Korn/Perry  International 
receiving  a  fee  of  $125,000  to  place  Ms. 
Payne,  Messrs.  Korn  and  Ferry  have  since 
received  payments  from  FADA  through 
ConAm  Corporation,  an  asset  management 
firm  chosen  by  FADA  as  one  of  its  first 
major  subcontractors.  Messrs.  Korn  and 
Ferry  are  cofounders  and  current  directors 
of  ConAm  Corporation.  To  date,  ConAm  has 
been  paid  over  $650,000  for  services  it  pro- 
vides to  a  substantial  number  of  properties 
in  FADA's  portfolio— the  most  paid  to  any 
one  FADA  asset  management  subcontrac- 
tor. 

Another  example  is  FADA's  termination 
of  its  former  Dallas  regional  manager, 
David  Williams,  his  principal  assistant,  Wil- 
liam Swift,  tmd  a  Dallas  asset  manager. 
John  Scott,  due  to  alleged  conflicts  of  inter- 
est and  unprofessional  activities.  FADA's 
review  of  their  financial  disclosure  state- 
ments indicated  they  were  involved  in  trou- 
bled savings  and  loan  institutions  or  had  de- 
faulted on  private  loans  to  FSLIC-insured 
institutions. 

FADA's  problems  with  conflicts  of  inter- 
est came  to  a  head  in  November  1987,  when 
Mr.  Robert  Axley  resigned  as  FADA's 
Senior  Vice  President  and  General  Counsel 
amidst  a  Justice  Department  investigation 
regarding  his  involvement  in  real  estate 
deals  tied  to  savings  and  loan  institutions 
which  later  failed.  Mr.  Axley  is  on  a  list  of 
290  individuals  whose  financial  records  have 
been  subpoenaed  by  the  federal  grand  jury 
in  Dallas  due  to  their  association  with 
"major  land-development  deals,  or  owner- 
ship interest  in.  or  service  as  officers  of.  sav- 
ings and  loan  institutions."  While  at  FADA. 
Mr.  Axley  failed  to  file  a  financial  disclosure 
statement  until  FSLIC  revealed  his  finan- 
cial interest  in  several  loans  issued  by  a  se- 
verely troubled  savings  and  loan.  In  fact,  it 
was  not  until  plans  for  the  closure  of  this 
institution.  First  South  Savings  and  Loan  in 
Arkansas,  were  under  way,  with  FADA  re- 
questing and  being  assigned  the  manage- 
ment of  a  substantial  portion  of  the  assets, 
that  Mr.  Axley  provided  the  first  written 
notice  revealing  his  relationship  with  the 
savings  and  loan  industry.  Mr.  Axley's  fi- 


nancial disclosure  statement,  prepared  ten 
months  after  he  joined  FADA.  was  not 
signed  until  after  the  First  South  "take- 
down" (the  day  the  Bank  Board  closed  the 
institution  and  reassigned  its  assets),  and  it 
was  not  received  in  FADA  Headquarters 
until  nearly  two  months  after  the  takedown. 

Although  Mr.  Axley  managed  to  limit  his 
personal  liability  by  transferring  his  inter- 
est to  a  blind  trust  and  having  the  law  firm 
of  Akin.  Gump.  Strauss.  Hauer  and  Feld  act 
as  the  Trustee,  three  of  the  savings  and 
loan  institutions  which  financed  his  projects 
have  suffered  considerable  losses  and  are  in- 
solvent. Unlike  Willianfis,  Swift,  and  Scott, 
FADA  did  not  terminate  Robert  Axley 
rather,  he  continued  to  be  employed  by 
FADA  until  his  resignation  in  November 
1987. 

FADA's  Business  Code  of  Conduct  stipu- 
lates that  "...  certain  types  of  outside  em- 
ployment or  business  activities  will  not  be 
approved  under  any  circumstances  ...  [in- 
cluding] work  for  any  company  or  engaging 
in  any  business  activity  that  competes  or 
conflicts  with  Association  interests  includ- 
ing savings  and  loans  or  real  estate  compa- 
nies." The  code  also  provides  that  any  em- 
ployee holding  financial  interests  which 
could  be  deemed  as  interfering  with  the  exe- 
cution of  FADA  duties,  including  general 
partnerships  and  stock  ownership  particu- 
larly in  FSLIC-insured  institutions,  shall 
place  all  such  holdings  into  a  blind  trust  or 
dispose  of  them  without  causing  undue 
hardship.  However,  certain  FADA  senior  ex- 
ecutives ignored  the  code  and  continue  to 
maintain  interest  in  real  estate  investment 
and  development  corporations,  as  shown 
below: 

Roslyn  Payne  was  previously  employed  by 
and  owns  stock  in  various  Genstar  Corpora- 
tion real  estate  investment  and  development 
subsidiaries.  Ms.  Payne  also  has  financial  in- 
terests with  the  Fox  Group,  a  major  real 
estate  development  conglomerate  which  has 
partnerships  with  loans  from  savings  and 
loan  institutions.  Ms.  Payne's  husband.  Mr. 
Lisle  Payne,  is  a  business  associate  of 
former  FADA  director,  Mr.  Emmet  Cashin, 
in  the  Fox  Capital  Management  Corpora- 
tion, a  Fox  Group  affiliate. 

Mr.  Robert  Axley.  former  Senior  Vice 
President  and  General  Counsel,  maintained 
stock  ownership  in  several  firms  including 
Axley  and  Associates,  Inc.  of  Dallas.  Texas, 
and  Glenhurst  Investment,  Inc.,  a  real 
estate  investment  firm. 

Mr.  David  Gustafson,  FADA's  Denver  re- 
gional manager,  maintains  a  general  part- 
nership in  a  real  estate  Investment  company 
located  in  Denver.  Colorado. 

Mr.  Dennis  Dorsey.  FADA's  Dallas  region- 
al manager,  and  his  wife  own  Dunhill  Group 
Inc.  in  Dallas,  Texas,  a  real  estate  company 
established  to  hold  commissions  which  Mr. 
Dorsey  received  as  an  independent  contrac- 
tor. 

Mr.  P.  Joseph  DeSautels,  FADA's  Vice 
President  and  Director  of  Asset  Manage- 
ment, maintains  financial  interests  In  and 
was  former  executive  vice  president  of  the 
Fox  Group,  a  real  estate  syndication  firm 
and  DeSautels  Company,  a  California  real 
estate  investment  firm  in  which  he  owns 
real  estate.  He  also  serves  as  vice  president 
of  this  firm. 

Mr.  Mark  Plumley,  FADA's  Vice  President 
for  Finance  and  Administration,  is  a  former 
chief  financial  officer  of  and  owns  stock  in  a 
Genstar  Corporation  subsidiary.  Sutter  Hill. 
Ltd..  which  deals  predominantly  in  real 
estate. 


Because  of  FADA's  visibility,  any  appear- 
ance of  a  conflict  raises  concerns  especially 
when  FADA  executives'  financial  interests 
Involve  loans  from  troubled  institutions 
which  FADA  manages  and  stock  in  real 
estate  Investment  and  development  compa- 
nies. 

FADA 's  ineffectiveness  in  communications 
and  cooperation  ttrith  FSLIC's  receiverships 

FADA's  tendency  to  view  itself  as  inde- 
pendent of  FSLIC  may  be  the  driving  force 
behind  its  lack  of  communication  with 
FSLIC's  receiverships.  Through  numerous 
interviews  and  discussions  with  FSLIC  offi- 
cials. Committee  investigators  consistently 
heard  about  incidents  reflecting  the  need  to 
increase  communication  between  FADA  and 
FSLIC  and.  even  with  FADA.  to  avoid  dupli- 
cative work. 

In  contacts  with  FSLIC  officials,  they  ac- 
knowledged the  need  for  improved  commu- 
nication between  FADA  and  FSLIC.  Recog- 
nizing that  a  considerable  reason  for  the 
communication  hiatus  stemmed  from  a  com- 
bination of  the  Bank  Board's  and  FSLIC's 
unwillingness  and  inability  to  define  a 
strong  relationship  between  FSLIC  and 
FADA,  FSLIC  officials  earlier  this  year 
evaluated  FSLIC  employees'  concerns  re- 
garding the  FSLIC/FADA  relationship. 

One  issue  of  significant  importance  to 
FSLIC  regarding  the  FSUC/FADA  commu- 
nication hiatus  is  FADA's  attitude  towards 
smd  insistence  on  obtaining  total  control 
over  asset  litigation  although  FSLIC  houses 
asset  litigation  experts  aware  of  FSLIC's 
"superpowers"  regarding  the  latest  legal 
cases  and  regulatory  authority  governing 
FSLIC.  The  Committee  is  aware  that  FSLIC 
has  met  with  FADA  to  discuss  the  need  for 
open  lines  of  communication  among  FADA, 
OGC.  outside  fee  counsel,  and  officials  and 
counsel  of  savings  and  loan  institutions 
where  FADA  engages  in  an  asset  advisory/ 
management  contract.  It  appears  that 
FSLIC's  commitment  to  improve  communi- 
cation with  FADA  has  been  countered  by 
FADA's  direct  and  implicit  efforts  to  exert 
independent  and  autonomous  tendencies. 

FSLIC  receiverships  have  experienced 
problems  with  FADA  in  the  day-to-day  man- 
agement of  assets.  For  instance.  FADA  has 
refused  to  provide  itemized  costs  or  operat- 
ing statements  to  the  receiverships.  FADA's 
policy  is  such  that  it  will  provide  receiver- 
ships with  summary  expense  reports  and.  if 
receivership  personnel  so  desire,  they  may 
inquire  about  specific  payments  or  review 
the  supporting  documentation  at  FADA's 
offices  provided  such  inquiries  are  reasona- 
ble. To  date,  many  receiverships  have  not 
received  detailed  operating  statements  or 
supporting  documentation  to  justify  the 
bills  or  invoices  they  have  paid.  FSLIC  offi- 
cials believe  that  FADA  should  provide 
FSLIC  receiverships  with  all  necessary  sup- 
porting documentation,  including  invoices 
and  operating  statements,  regardless  of 
what  FADA  perceives  is  best. 

In  another  instance,  FADA  has  denied  re- 
ceivership personnel  copies  of  contracts 
FADA  negotiates  with  subcontractors. 
FADA  does  not  believe  that  receiverships 
need  such  contracts  since  receiverships  have 
the  standard  asset  management  contracts. 
However.  FADA  has  agreed  to  provide 
FSUC  with  contracts  if  FSLIC  officials 
and/or  staff  would  be  amenable  to  briefings 
by  FADA.  Given  that  other  contractors  pro- 
vide FSLIC  with  copies  of  contracts.  FADA 
should,  at  the  very  least,  comply  with  the 
esUblished  policies.  Receivership  personnel 
believe  FADA  should  provide  them  with  the 
original  contracts,  detailing  those  aspects 


which  deviate  substantially  from  the  stand- 
ard contracts.  In  general,  receiverships  re- 
quest contracts  to  enhance  their  knowledge 
of  the  subcontractors'  general  rights  and  ob- 
ligations, fees  charged,  and  services  ren- 
dered. 

In  discussions  with  receivership  officials 
regarding  FADA's  asset  management  and 
communication  of  its  work  efforts,  the  Com- 
mittee was  told  that  FADA  rarely,  until  re- 
cently, communicated  with  asset  managers 
in  receiverships  unless  emergencies  arose. 
Additionally.  FADA  consistently  failed  to 
consult  with  the  receiverships  concerning 
subcontractors  it  selected  to  appraise 
FADA-managed  assets,  and  FADA  has  not 
kept  the  receiverships  informed  regarding 
its  plans  and  activities  as  outlined  in  its  con- 
tract. Receivership  officials  stressed  that 
FADA  has  not  provided  them  with  informa- 
tion on  the  current  status  of  assets. 

In  view  of  FADA's  resistance  and  unwill- 
ingness to  communicate  with  FSLIC.  Com- 
mittee investigators  have  observed  FADA's 
extensive  efforts  to  promote  an  overall  posi- 
tive image.  It  appears  that  FADA's  primary 
objective  is  to  survive  at  whatever  cost  to 
the  FSLIC  insurance  fund.  FADA  accom- 
plishes this  goal  through  an  extensive  pro- 
motional campaign  intended  to  eliminate 
any  negative  information  presented  to  the 
public  regarding  its  structure,  operations, 
and  performance.  FADA  promotes  itself  by 
publishing  puff  articles  which  mislead  the 
reader  by  presenting  information  that  con- 
veniently excludes  most  of  the  facts.  FADA 
then  packages  such  publications  for  delivery 
to  the  United  States  League  of  Savings  In- 
stitutions, state  savings  and  loan  organiza- 
tions, and  other  savings  and  loan  lobbying 
groups.  Subsequently.  FADA  promotes  this 
information  to  Congressional  members  and 
the  press  through  its  in-house  public  affairs 
and  Congressional  relations  staff  and  its  ex- 
tensive use  of  media  contacts. 

Unfortunately  for  the  Bank  Board  and 
FSLIC,  when  FADA  promotes  itself  it  does 
not  inform  either  party  when,  where,  or 
what  it  plans  on  revealing.  As  a  result, 
FADA  makes  statements  on  subjects  that 
the  Bank  Board  has  not  formally  approved 
and  statements  that  are  generally  inaccu- 
rate and  portray  FSLIC  in  an  unfavorable 
light. 

FADA  disregards  FSLIC's  fiduciary 
responsibility 

Given  that  FADA  acts  as  a  Bank  Board/ 
FSLIC  agent  with  a  fiduciary  responsibility 
to  the  creditors  and  depositors  of  troubled 
and  failed  institutions,  it  should  be  account- 
able to  the  Bank  Board  and  PSLIC.  FADA 
not  only  manages  portfolios  of  these  trou- 
bled and  failed  institutions,  but  FADA  also 
formulates  policy  and  procedures  which  de- 
viate from  those  of  FSLIC,  and  ultimately 
impacts  negatively  on  FSLIC's  ability  to 
carry  out  its  responsibilities. 

Based  on  Committee  investigators'  discus- 
sions with  PSLIC  senior  officials  and  receiv- 
ership officials,  FADA  apparently  refuses  to 
participate  responsibly  in  assuming  FSLIC's 
fiduciary  responsibility.  In  the  following 
three  instances  FADA  officials  expressed 
that  FADA  is  not  accountable  to  FSLIC 
and,  thus,  jeopardized  FSLIC's  responsibil- 
ity in  its  role  as  receiver.  The  following  ex- 
amples center  around  the  fact  that  FADA 
has  acted  in  its  best  interest  but  ignored 
FSLIC's  policies  and  procedures  and  specific 
provisions  in  the  FSLIC/FADA  asset  man- 
agement agreement. 

In  the  first  instance.  FADA  incurred  sig- 
nificant costs  without  obtaining  FSLIC's  ap- 
proval  of   its  business  plans.   Specifically. 


FSLIC  requires  any  subcontractor,  includ- 
ing FADA.  to  present  its  business  plans  to 
FSLIC's  Business  Plan  Review  Committees 
for  discussion  and  final  approval.  FSLIC  of- 
ficials, however,  must  approve  a  preliminary 
business  plan  before  FADA  incurs  any  costs, 
other  than  those  reasonable  costs  associated 
with  preservation  of  the  asset.  However. 
FADA  has  charged  receiverships  expenses 
significantly  greater  than  those  needed  to 
preserve  assets,  before  obtaining  their  ap- 
proval of  business  plans.  FSLIC  officials 
interviewed  believe  that  FADA  has  made  a 
conscious  decision  to  forego  approval  of 
business  plans  and  incurred  significant  costs 
because,  in  many  instances,  plans  were  in- 
complete. 

In  the  second  instances,  FADA  ignored 
FSLIC  policies  and  procedures  and  negotia- 
tions reached  in  the  FSLIC/FADA  Asset 
Management  Agreement  by  selling  or  re- 
structuring assets  with  [>otential  buyers  and 
borrowers,  respectively,  before  FSLIC's 
review  committee  had  a  chance  to  review 
and  approve  the  final  management  and  dis- 
position strategy.  The  Committee  learned  of 
several  instances  wherein  FADA  presented 
completed  deals  for  FSLIC's  review  commit- 
tees to  approve,  rather  than  presenting  the 
specific  details  of  an  offer  and  allowing  the 
committees  to  openly  discuss  the  appropri- 
ate actions  based  on  FSLIC's  best  interest. 

In  both  cases,  FADA,  acting  as  an  agent 
for  FSLIC.  implemented  asset  management 
and  disposition  decisions  without  FSLIC's 
approval  and.  hence,  made  FSLIC  accounta- 
ble for  actions  it  undertook  regardless  of 
the  outcome.  As  PSLIC  officials  informed 
Committee  investigators.  FSLIC  only  re- 
quires that  FADA  honor  the  terms  of  the 
FSLIC/FADA  Asset  Management  Agree- 
ment and  follow  FSLIC's  established  poli- 
cies and  procedures,  with  respect  to  asset 
management  and  disposition,  required  of  all 
other  FSLIC  subcontractors.  According  to  a 
FSLIC  official,  if  FADA  formulates  sound 
business  decisions  then  FSLIC  will  have  no 
problem  in  approving  those  decisions,  but 
FADA  should  follow  the  established  proce- 
dures to  protect  FSLIC's  assets.  Instead, 
FADA's  current  mode  of  operation  appears 
to  bypass  all  authority  and  places  FSLIC  in 
a  position  to  assume  more  liability  which, 
according  to  FSLIC  officials,  is  both  irre- 
sponsible and  unconscionable. 

In  a  third  instance,  the  May  22.  1987.  min- 
utes of  the  FSLIC/FADA  Coordination 
Committee  meeting  illustrate  the  position 
of  a  FADA  vice  president  regarding  FADA's 
fiduciary  accountability  to  FSLIC  receiver- 
ships: 

"The  FADA  position  [is]  that  FADA  is 
not  just  another  contractor.  FSLIC  owns 
100%  of  the  stock  of  FADA.  Both  are  work- 
ing for  the  same  purpose.  For  FSLIC  to 
review  FADA  business  plans  is  like  PSLIC 
reviewing  PSLIC  business  plans:  presumably 
it  will  be  satisfied  with  its  own  work.  Tech- 
nically the  FSLIC  Review  Committees  do 
not  have  the  authority  to  renounce  or  disap- 
prove FADA  business  plans,  since  only  the 
Director  of  FSLIC  has  that  authority." 

FADA's  interpretation  of  the  Asset  Man- 
agement Agreement  implies  that  if  the 
PSLIC  director  does  not  review  business 
plans,  then  no  PSLIC  review  of  PADA's 
business  plans  is  appropriate.  Obviously, 
FAA  does  not  recognize  the  PSLIC  direc- 
tor's authority  to  delegate  responsibilities  to 
the  review  committees.  The  Committee 
questions  why  FADA  seems  to  expect  the 
PSLIC  director  to  treat  FADA  differently 
from  other  contractors  and  review  FADA's 
100-page  business  plans,  even  if  they  are 
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leatherbound!  In  reality,  business  plans  pre- 
pared by  receiverships  and  other  contrac- 
tors are  all  reviewed  and  approved  by  such 
committees. 

PSLIC  receiverships'  concern,  and  rightly 
so.  is  that  they  want  to  feel  comfortable 
with  their  authority  and  duties  in  meeting 
their  responsibility  for  liquidating  PSLIC 
assets  and.  thus,  minimize  the  receiverships 
managing  officers"  personal  liability  for 
assets.  In  carrying  out  their  asset  manage- 
ment responsibilities,  receiverships  are  look- 
ing to  treat  FADA  and  its  business  plans 
just  as  they  treat  other  subcontractors  and 
their  business  plans.  Unfortunately.  PSLIC, 
in  Implementing  its  oversight  function  of 
FADA.  has  encountered  resistance  from 
FADA. 

In  summary,  PSLIC  originally  intended 
that  FADA  serve  as  an  entity  directly  ac- 
countable to  PSLIC  which  would  perform  as 
a  major  subcontractor  similar  to  those  cur- 
rently used  by  PSLIC.  Contrary  to  the  in- 
tended framework  as  delineated  by  PSLIC, 
PADA's  organizational  structure  has 
changed  considerably  from  a  relatively 
small  group  of  "private-sector  experts"  to  a 
large  bureaucratic  organization.  As  FSLIC's 
deputy  director  informed  FSLICs  director 
in  an  October  1986  memorandum: 

"FADA  is  a  privatized  government  func- 
tion, not  a  private  corporation  motivated  by 
private  purposes  and  profit.  It  is  a  PSLIC 
cost  center  whose  only  connections  with  pri- 
vate attributes  are  its  ability  to  pay  com- 
mercial rates  for  salaries  and  expenses,  and 
to  be  able  to  contract  without  being  bound 
oy  government  contracting  rules.  FADA  is 
another  governmental  bureaucracy  dressed 
up  in  private  sector  clothes.  Its  driving  mo- 
tives are  more  closely  related  to  those  of  a 
government  agency  than  to  the  profit 
motive  associated  with  private  business. 
There  is  no  FADA  bottom  line.  FADA  does 
not  succeed  or  fail  based  on  its  lack  of  prof- 
its. FADA  must  be  subject  to  the  same  in- 
ternal control  principles  that  govern  any 
government  agency  or  office  of  the  Bank 
Board." 

Unfortunately,  the  Bank  Board  must  not 
have  been  in  dialogue  with  FSLICs  direc- 
tors and  deputy  directors;  otherwise,  the 
Banking  Committee  might  have  seen  some 
sulwtantive  policy  and  structural  changes  to 
strengthen  the  FSLIC/PADA  relationship, 
particularly  FSLICs  ability  to  exert  its 
asset  management  authority  and  powers 
over  FADA  as  PSLIC  has  with  its  receiver- 
ships. 

Only  by  defining  the  accountability  of 
FADA  to  PSLIC  can  a  healthy  relationship 
between  PSLIC  and  FADA  develop;  other- 
wise, the  Bank  Board  should  expect  for  two 
entities  to  continue  to  jockey  for  power  and 
authority.  Within  and  between  the  organi- 
zations, this  power  play  may  negatively 
affect  work  attitudes  and  morale  and  how 
they  accomplish  their  asset  management 
and  disposition  work  which  is  to  maximize 
the  return  to  PSLIC  and,  in  so  doing,  pro- 
tect PSLIC  and  the  Bank  Board's  fiduciary 
responsbility  and  maximize  the  interests  of 
their  creditors. 

CHAPTSR  XI— FADA  RESISTS  PUBLIC  AND 
CONGRESSIONAL  SCRUTINY 

As  part  of  the  House  Banking  Commit- 
tee's general  oversight  function,  all  banking 
related  activities  are  continually  monitored. 
However,  the  Bank  Board,  PSLIC,  and  par- 
ticularly FADA,  have  balked  at  Government 
regulations  ensuring  that  PADA's  oper- 
ations be  subject  to  public  review,  have  ig- 
nored questions  raised  by  Committee  mem- 
bers during  hearings,  and  have  delayed  in- 


formation requests  by  Committee  investiga- 
tors. 

The  House  Banking  Committee's  first 
encounter  with  FADA 

The  Committee  first  dealt  with  FADA  in 
early  1987.  when  FADA  strongly  contested 
certain  oversight  provisions  proposed  in 
H.R.  27.  the  PSLIC  Recapitalization  Act. 
Section  seven  of  H.R.  27.  as  originally  struc- 
tured, required  that  FADA  be  audited  by 
GAO.  open  its  board  meetings  under  the 
Sunshine  Act,  and  report  to  Congress  on  a 
quarterly  basis. 

Major  savings  and  loan  executives  on 
PADA's  board  also  lobbied  the  Committee 
heavily.  For  example,  on  January  28,  1987, 
Mr.  Tom  Bomar.  a  director  on  PADA's 
board  and  president  of  Amerifirst  Savings 
and  Loan  Association,  a  $4  billion  Florida 
institution,  wrote  to  Chairman  St  Germain 
and  other  members  on  the  Committee  on 
behalf  of  PADA's  concerns.  Specifically.  Mr. 
Bomar  challenged  the  Committee's  provi- 
sions stating  that  "...  there  seems  to  be  no 
good  reason  to  have  GAO  audit  FADA" 
since  FADA  was  not  a  mixed  ownership  gov- 
ernment corporation  and  should  not  fall 
under  the  jurisdiction  of  the  Sunshine  Act. 
In  his  letter.  Mr.  Bomar  expressed  the  fol- 
lowing statements: 

•FADA  is  a  federally  chartered  savings 
and  loan,  subjected  to  all  the  requirements 
of  all  federally  chartered  Savings  and 
Loans.  There  seems  to  be  no  good  reason  to 
have  GAO  audit  FADA.  However,  if  that  is 
thought  desirable,  it  is  of  no  particular  con- 
sequence other  than  to  cost  FADA  a  little 
extra  time  and  trouble  dealing  with  another 
set  of  auditors. 

"I  am  unsure  as  to  what  significance  there 
is  in  saying  that  FADA  is  a  mixed-owner- 
ship government  corporation.  It  is  a  mutual 
Savings  and  Loan.  It  was  organized  by  a 
group  of  private  individuals  acting  at  the  re- 
quest of  the  Bank  Board,  but  all  the  money 
put  into  it  is  PSLIC  funds  and  Federal 
Home  Loan  Bank  borrowing.  That  does 
make  its  status  somewhat  unique. 

"The  provision  of  having  FADA  subject  to 
the  'Sunshine'  law  is  potentially  very  dam- 
aging. All  of  us  are  in  accord  with  the  objec- 
tives of  the  Sunshine  law.  No  group  of  elect- 
ed or  appointed  officials  has  any  business 
doing  the  public's  business  in  secret." 

Mr.  Bomar  described  FADA  as  a  private 
organization  with  experts  in  problem  assets 
trying  to  work  out  complex  business  trans- 
actions to  recover  a  maximum  return  for 
PSLIC,  not  as  an  organization  engaged  in 
any  public  business.  Thus,  he  concluded, 
since  FADA  is  not  a  "public"  organization, 
it  should  not  be  subject  to  the  Sunshine 
Act.  While  PADA's  private  status  has  al- 
lowed it  to  exclude  certain  parties  from 
FADA  board  meetings,  representatives  from 
the  U.S.  League  of  Savings  Institutions  were 
present  when  PADA's  first  CEO  was  select- 
ed. 

As  a  wholly-owned  sut>sidiary  of  PSLIC. 
FADA  should  fall  under  the  full  scrutiny  of 
Congress,  the  U.S.  General  Accounting 
Office  and  the  Sunshine  Act.  and  thus,  be 
fully  accountable  to  the  American  public. 
The  relationships  between  and  among  the 
Bank  Board.  PSLIC.  and  FADA  needs  to  be 
redefined  so  that  FADA  is  fully  accountable 
to  PSLIC  and  the  Bank  Board.  Although 
FADA  was  intended  to  be  subsidiary  of 
PSLIC.  FADA  has,  in  fact,  heavily  influ- 
enced policy  making  at  the  Bank  Board  and 
PSLIC  through  its  senior-level  officials  in- 
cluding its  board  of  directors. 

On  March  3.  1987,  the  Committee  invited 
Ms.  Roslyn  Payne,  PADA's  President  and 


then  Chief  Executive  Officer,  to  testify  on 
H.R.  27's  oversight  provisions.  Ms.  Payne 
stated  that  FADA  could  not  understand 
why  it  was  the  center  so  such  debate,  espe- 
cially since  it  was  chartered  as  a  savings  and 
loan  and  not  as  part  of  the  federal  govern- 
ment. She  said  that  FADA  had  several  con- 
cerns, clarifications,  and  suggested  modifica- 
tions regarding  its  review  by  Congress  and 
GAO  and  that  "the  implications  of  applying 
this  extremely  broad  based  Government 
Corporation  status  on  FADA  may  well  effec- 
tively erode  its  ability  to  achieve  the  high- 
est values  for  the  PSLIC  for  troubled  real 
estate  assets." 

Ms.  Payne  testified  that  the  open  meeting 
requirement  of  the  Sunshine  Act  would: 

"severely  restrict  and  inhibit  the  ability  of 
FADA  management  and  Board  of  Directors 
to  perform  its  asset  management  and  dispo- 
sition duties.  The  Board  of  Directors  openly 
and  candidly  discusses  the  relative  strengths 
and  weaknesses  of  various  troubled  savings 
institutions  and  real  estate  markets.  If  these 
discussions  become  public,  the  ability  of  the 
FADA  to  obtain  the  highest  value  for  trou- 
bled real  estate  assets  would  plummet. 
Moreover,  public  confidence  in  the  safety 
and  soundness  of  the  savings  and  loan 
system  would  be  severely  shaken.  This 
would  have  a  devastating  effect  on  local 
communities  if  runs  on  thrift  institution  de- 
posits occurred." 

Given  the  applicability  of  the  Sunshine 
Act  to  FADA,  the  sentence  to  underscore  is 
"the  Board  of  Directors  openly  and  candidly 
discusses  the  relative  strengths  and  weak- 
nesses of  various  troubled  savings  institu- 
tions and  real  estate  markets."  An  agency 
under  the  Sunshine  Act  appropriately  limits 
public  meetings  to  general  problems  with 
asset  management  or  disposition  operations 
and  policy  as  do  the  Bank  Board.  PSLIC. 
and  the  Federal  Deposit  Insurance  Corpora- 
tion. 

As  a  result  of  PADA's  persistence  and  lob- 
bying efforts,  the  Banking  Committee  reex- 
amined its  position  and  did  limit  the  Con- 
gress' and  GAO's  review  authority  of  FADA. 
It  appears  that  FADA  does  not  mind  GAO 
reviewing  its  books  as  long  as  it  is  not  classi- 
fied as  a  government  agency,  which  would 
detract  from  its  privatized  view  of  itself  and 
would  require  FADA  to  serve  in  the  public's 
best  interest  by  being  subject  to  government 
regulations. 

From  the  beginning  FADA  was  less  than 
responsive 

On  March  18,  1987.  the  Committee,  as 
part  of  its  monitoring  efforts,  requested 
that  the  Bank  Board  provide  information 
on  how  it  was  overseeing  FADA  as  well  as 
information  on  PSLIC  and  FADA  oper- 
ations and  asset  management  activities. 

Committee  investigators  found  that  the 
Bank  Board.  PSLIC.  and  FADA  were  unwill- 
ing to  respond  to  the  Committee's  March  re- 
quest. On  May  7.  1987.  Ms.  Roslyn  Payne 
wrote  to  the  Committee  on  PADA's  behalf 
regarding  documents  which  FADA  had  not 
yet  delivered  to  the  Committee.  Not  only 
did  FADA  delay  its  response  to  the  Commit- 
tee, but  Ms.  Payne  also  cited  sections  of  its 
March  31.  1987.  Business  Plan  Update,  its 
quarterly  publication,  rather  than  meet  the 
Committee's  specific  requests  for  informa- 
tion. It  appears  that  FADA  waited  until  it 
prepared  its  March  update  to  fulfill  the 
Committee's  request  and  then  intentionally 
delayed  its  response  and  delivery  of  infor- 
mation until  May  1987. 

FADA  has  not  been  alone  in  its  efforts  to 
foil    the    Committee's    investigation.    The 


Committee  requested  information  from  the 
Bank  Board  in  March  1987.  At  that  time, 
the  Committee  was  assured  that  it  would  re- 
ceive the  information  quickly.  In  response 
to  the  Committee's  March  request,  the 
Bank  Board  recently  stated  that  the  re- 
quested reports  are  being  prepared  by 
PSLIC  and  FADA  in  compliance  with  the 
Competitive  Equality  Banking  Act  of  1987 
(CEBA),  and  will  be  provided  to  the  Com- 
mittee in  March  1988.  The  Committee  is  ex- 
tremely disturbed  by  the  year-long  delay 
and  is  concerned  that  the  planned  reports 
will  not  fulfill  the  Committee's  specific  re- 
quests made  in  March  1987. 

To  show  that  FADA  has  repeatedly  ig- 
nored information  requests  made  by  this 
Committee  and  has  stalled  in  providing  such 
information,  the  Committee  refers  to  the 
following  chronology  of  events.  In  an  inter- 
view with  a  senior  FADA  official  on  May  14, 
1987,  at  which  time  Committee  investigators 
requested  additional  documents  regarding 
PADA's  operations  and  structure,  and  even 
after  placing  several  telephone  calls  to  vari- 
ous FADA  and  Bank  Board  officials.  Com- 
mittee investigators  did  not  receive  a  writ- 
ten response  until  May  28.  1987.  In  iU  re- 
sponse. FADA  delivered  only  two  of  the  doc- 
uments requested,  with  no  reference  therein 
as  to  the  delivery  of  the  more  important 
documents  still  outstanding. 

On  June  17.  1987.  the  Committee  received 
a  sample  listing  of  PADA's  senior  execu- 
tives' salaries.  As  the  request  fell  short  of 
meeting  the  Committee's  distinct  request 
for  the  names,  salaries  (plus  bonuses),  and 
titles  of  FADA  senior  executives  nationwide, 
the  Conunittee  renegotiated  its  request  with 
FADA  once  again  to  include  employees' 
earning  $70,000  or  more  annually. 

In  avoiding  the  specific  request  on  salary 
information  by  offering  to  send  alternative 
data  to  the  Committee,  FADA  even  suggest- 
ed meetings  amongst  the  Committee  staff 
director.  FADA  senior  officials,  and  an  at- 
torney representing  PADA's  outside  coun- 
sel, Arnold  and  Porter,  to  discuss  PADA's 
cooperatives  in  meeting  the  Committee's  re- 
quests. In  a  July  8.  1987.  letter  from  Arnold 
and  Porter  delivered  by  FADA  to  the  Com- 
mittee's staff  director,  PADA's  counsel 
stated  that: 

"FADA  has  asked  that  this  information  be 
treated  on  a  confidential  basis  by  the  Com- 
mittee; we  want  to  avoid  a  needless  breach 
of  privacy  of  employees,  particularly  at  the 
middle  management  level." 

FADA  encouraged  the  Committee  to  nego- 
tiate with  Arnold  and  Porter.  PADA's  out- 
side counsel.  PADA's  high-priced  prestigious 
outside  counsel  agreed  to  provide  the  Com- 
mittee with  a  list  of  PADA's  17  senior  ex- 
ecutives' salaries  and  bonuses.  It  was  clear 
that  FADA  would  not  deal  with  the  Com- 
mittee directly  on  this  issue. 

During  this  same  time  frame,  the  Commit- 
tee began  to  receive  telephone  calls  and  cor- 
respondence from  other  Congressional 
members  who  were  receiving  calls  from  con- 
stituents regarding  PADA's  operational 
practices  and  performance.  Based  on  the 
magnitude  of  calls  forwarded  to  this  Com- 
mittee from  other  Congressional  members' 
offices,  coupled  with  the  complainte  re- 
ceived by  this  Conunittee,  the  Committee 
intensified  its  oversight  efforts  of  FADA. 

On  July  16.  1987.  Chairman  Fernand  J.  St 
Germain  announced  a  "full-scale,  top-to- 
bottom"  investigation  of  PADA's  operation- 
al practices  and  performance.  The  investiga- 
tion focused  on  PADA's  asset  management 
and  disposition  activities  as  implemented 
through  its  asset  management  agreements 


with  PSLIC  receiverships  and  PADA's  asset 
advisory  and  management  agreements  with 
institutions  in  FSLICs  management  con- 
sigimient  program.  Both  agreements  cover 
PADA's  asset  management  and  disposition 
duties,  responsibilities,  and  authority.  As 
Chairman  St  Germain  said  in  his  announce- 
ment. "It  is  absolutely  essential  that  the 
Congress  makes  certain  that  this  agency  is 
properly  structured  and  that  it  understands 
its  mission." 
FADA  refuses  to  cooperate  with  the  House 

Banking  Committee's  investigation 
Prom  the  first  moment  Committee  investi- 
gators stepped  into  PADA's  "corporate"  of- 
fices, they  encountered  unacceptable  delays 
in  obtaining  information,  less  than  truthful 
officials,  and  other  tactics  which  this  Com- 
mittee believes  were  intended  to  impede  the 
Committee's  inquiry.  Roslyn  Payne  ob- 
tained the  services  of  the  law  firm  of  Akin, 
Gump.  Strauss,  Hauer  and  Peld  and  others 
to  counsel  FADA  on  "how  best  to  deal  with 
the  Committee"s  inquiry.""  Two  examples 
demonstrate  the  combative  atmosphere 
Committee  investigators  encountered. 

At  the  Committee  investigators"  first 
meeting  with  FADA  officials  on  July  28. 
1987,  at  FADA"s  San  Francisco  headquar- 
ters, the  Committee  set  forth  its  policy  for 
obtaining  documents  from  FADA:  Commit- 
tee investigators  would  place  requests  in 
writing  and  FADA  would  expedite  the  re- 
quests, transmitting  documents  to  the  Com- 
mittee when  necessary.  Almost  immediately, 
however.  FADA  began  negotiating  with 
Committee  investigators  because  FADA 
wanted  requests  to  be  reviewed  by  its  attor- 
neys before  relinquishing  information  to 
the  Committee.  After  several  rounds  of  ne- 
gotiations, FADA  endorsed  the  following 
procedure:  FADAs  in-house  attorneys 
would  review  all  documents  requested  by 
the  Committee.  FADA  would  send  such  doc- 
uments to  the  Bank  Board  for  its  review, 
and  finally,  the  Bank  Board  would  forward 
such  documents  to  the  Committee.  As  a 
result  of  this  bureaucratic  procedure,  the 
Committee  received  its  requests  in  a  most 
untimely  fashion,  if  at  all. 

Only  after  repeated  phone  calls  were 
made  by  the  Committee  staff  director  to 
Bank  Board  officials,  including  Chairman 
Wall,  did  the  Committee  receive  any  of  the 
documents.  Almost  no  information  was  pro- 
vided to  the  Committee  until  September  14. 
1987.  with  additional  shipments  made 
through  September  21.  1987.  Certain  key 
documents  have  not  arrived  as  of  this  writ- 
ing. 

Following  standard  procedures.  Commit- 
tee investigators  in  July  1987  scheduled  a 
series  of  interviews  with  FADA  employees 
in  the  San  Francisco  office.  FADA.  operat- 
ing on  instructions  from  Ms.  Payne,  immedi- 
ately sought  to  have  all  interviews  moni- 
tored by  a  FADA  attorney.  Declining  to 
abandon  Committee  procedures,  staff  inves- 
tigators objected  to  the  monitoring.  After 
lengthy  exchanges,  it  was  not  until  Septem- 
ber 16.  1987  that  FADA  finally  agreed  to  un- 
chaperoned  interviews  by  the  Conunittee. 

During  September  1987.  the  Committee 
negotiated  with  FADA  and  agreed  that 
FADA  attorneys  would  not  sit  in  on  inter- 
views between  FADA  staff  members  and 
Committee  investigators  and  that  FADA 
would  simultaneously  provide  the  Bank 
Board  and  the  Committee  with  copies  of 
documents  in  an  effort  to  expedite  informa- 
tion requests.  This  arrangement  worked 
well  until  Committee  investigators  request- 
ed updated  information  earlier  this  year 
with  FADA  officials  in  Dallas.  The  proce- 


dure for  requesting  documents  from  FADA 
has  apparently  changed,  and,  once  again,  at 
PADA's  behest.  FADA  officials  informed 
Committee  investigators  that  if  they  wanted 
information  from  FADA  field  personnel  or 
from  headquarters,  (1)  they  were  to  request 
such  information  from  FADA  headquarters, 
which  would  then  obtain  the  information 
from  its  regional  offices  or  headquarters 
office,  (2)  a  copy  of  such  information  would 
be  sent  to  the  Bank  Board  for  its  review  (3) 
the  Bank  Board,  in  turn,  would  forward  a 
copy  to  Ms.  Julie  Gould,  the  senior  vice 
president  of  FADA"s  Washington,  D.C. 
office,  and  <4)  upon  Ms.  Gould's  review  of 
the  documents,  copies  of  the  requested  doc- 
uments would  be  delivered  to  the  Commit- 
tee. Under  this  new  procedure  the  Commit- 
tee experienced  severe  time  delays. 

The  Committee  continues  to  encounter 
changes  in  PADA's  procedures  regarding 
documents  requested.  Between  January  5 
and  January  14.  1988.  Committee  investiga- 
tors requested  PADA's  financial  statements 
and  information  supporting  its  1987  year- 
end  asset  sales  and  loan  transactions  (the 
latter  constituting  information  outstanding 
to  the  Committee  since  March  1987).  FADA 
consistently  informed  Committee  investiga- 
tors that  the  supporting  documentation  was 
not  available,  even  though  FADA  released 
information  to  other  Congressional  mem- 
bers in  a  letter  dated  January  22.  1988. 

As  a  result  of  the  Committee's  latest  re- 
quest. FADA  has  changed  the  procedure  for 
handling  document  requests  once  again, 
only  this  time  it  is  due  to  PADA's  senior  of- 
ficial's hesitation  in  providing  information 
relating  to  its  financial  position  or  asset 
sales  to  this  Committee.  In  addition  to  the 
previous  procedure  that  stipulated  that  all 
requests  must  be  placed  at  FADA  headquar- 
ters, routed  to  the  Bank  Board,  reviewed  by 
FADA  and  the  Board,  forwarded  to  PADA's 
senior  official  in  Washington.  D.C.  for 
review  before  being  delivered  to  the  Com- 
mittee. FADA  now  requires  that  the  Com- 
mittee place  all  requests  with  PADA's 
Senior  Vice  President  for  Finance  and  Ad- 
ministration. As  a  result.  FADA  is  prohibit- 
ing Committee  investigators  from  contact- 
ing the  appropriate  office  pertaining  to  the 
nature  of  the  request,  which,  consequently, 
causes  misunderstandings  regarding  the  ma- 
terials requested,  not  to  mention  lengthen- 
ing the  wait  for  the  Committee. 

Regarding  the  Committee's  latest  request, 
a  FADA  senior  official  informed  Committee 
investigators  that  70  percent  of  the  request 
was  "new"  information  which  had  not  been 
previously  requested  by  the  Committee. 
However,  the  Committee  requested  these 
documents  in  writing  on  January  11.  and 
January  12.  1988.  Furthermore,  a  significant 
number  of  the  documents  were  not  provided 
until  six  to  eight  weeks  after  initially  re- 
quested. 

To  the  Committee's  dismay.  PSLIC  joined 
FADA  in  its  efforts  to  frustrate  the  investi- 
gation of  FADA.  PSLIC  senior  officials  in 
Washington.  D.C.  instructed  their  receiver- 
ship personnel  to  withhold  any  information 
from  Committee  investigators  without  first 
routing  the  Committee's  request  through 
F^LIC  headquarters  for  senior  officials' 
review  and  approval.  Additionally,  the  Com- 
mittee recently  learned  that  the  Bank 
Board  ordered  PSLIC  to  instruct  its  receiv- 
ership personnel  to: 

"Do  all  within  their  ability  to  make  FADA 
work" 

"Discontinue  documenting  PADA's  poor 
performance  or  problems  with  its  structure 
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"Discontinue  any  negative  discussions 
with  Committee  investigators  regarding 
FADAand 

"Inlorm  Chairman  Wall,  in  writing, 
through  the  Bank  Board's  Office  of  Con- 
gressional Relations,  of  any  documentation 
requests  made  by  the  House  Banking  Com- 
mittee." 

Employees  are  pressured  to  withhold 
information  from  the  com.mittee 

FSLIC  employees  are  afraid  of  being  and 
have  been  labeled  "whistleblowers".  This 
perception  is  founded  in  the  directives  they 
received  from  senior  PSLIC  officials.  FSLIC 
employees  have  been  told  (1)  do  not  talk 
with  Committee  staff,  (2)  do  not  criticize 
FADA  verbally  or  in  writing,  and  (3)  be  posi- 
tive about  FADA.  Several  specific  examples 
follow. 

Prior  to  scheduled  meetings  with  the 
Banking  Committee,  the  Regional  Director 
and  his  employees  in  FSLICs  Southern  Re- 
gional Office  received  a  memo  stating  that 
after  all  conversations  with  Committee  staff 
they  must  write  a  report  detailing  who  they 
spoke  with,  the  name  of  everyone  that  par- 
ticipated in  the  conversation,  and  what  was 
said.  The  report  was  to  be  forwarded  to 
PSLIC  headquarters. 

In  the  middle  of  an  interview  with  a  re- 
ceivership employee,  the  employee  received 
a  phone  call  stating  that  her  superiors  knew 
she  was  in  an  interview  with  Committee 
staff  and  that  she  would  have  to  report 
back  everything  that  was  said  in  the  inter- 
view. Needless  to  say,  the  employee  did  not 
feel  comfortable  in  continuing  the  inter- 
view. 

After  gathering  numerous  reports  docu- 
menting their  concerns  regarding  FADA 
and  preparing  this  documentation  for  Com- 
mittee review.  FSLIC  officials  were  not  al- 
lowed to  bring  this  documentation  to  the 
interview.  They  were  told  that  anything 
prepared  for  the  Committee  would  first 
have  to  be  sent  to  the  Bank  Board  which, 
ironically  in  many  cases,  sent  the  documen- 
tation back  down  to  FADA  for  review,  and 
analysis.  Thus,  PSLIC  officials  who  pre- 
pared the  documentation  did  not  know 
whether  the  Committee  received  all  of  the 
information,  and  whether  the  information 
had  been  censored  or  revised. 

While  at  a  FSLIC  event,  employees  told 
Committee  investigators  that  they  could  not 
be  seen  talking  to  or  even  standing  near  us 
in  fear  that  supervisors  may  be  watching. 

It  is  a  sad  story  when  an  entity  such  as 
FADA,  supposedly  auxiliary  in  nature,  can 
exert  the  type  of  influence  and  pressure 
over  its  governing  body— FSLIC— to  the 
point  where  dedicated  employees  must  fear 
for  their  careers  and  the  right  to  succeed  on 
the  merit  of  their  performance. 

CHAPTER  XII— EFFORTS  TO  REFORM  FADA 

The  Committee's  inquiry  into  FADA's  op- 
erations has  revealed  numerous  areas  of 
concern:  the  lack  of  real  estate  expertise; 
inept  managerial  leadership;  ineffective 
asset  management,  marketing,  and  disposi- 
tion; lack  of  Internal  policy,  procedures,  and 
guidelines:  unresponsiveness  to  potential 
buyers;  favoritism  in  selecting  contractors; 
high  overhead  costs;  lack  of  long-range 
planning;  and  inordinate  delays  in  the  sale 
of  real  estate. 

In  order  to  provide  Congress  the  opportu- 
nity to  evaluate  these  concerns  as  well  as 
the  overall  economy  and  efficiency  issues, 
the  Subconmiittee  on  Financial  Institutions 
Supervision,  Regulation  and  Insurance  held 
a  hearing  on  FADA  on  October  15,  1987. 
Bank  Board  Chairman  Danny  Wall  was 
called  to  testify. 


In  their  opening  remarks,  memliers  of  the 
Committee  expressed  concern  over  the  per- 
formance, operations,  and  structure  of 
FADA.  Many  members  stated  that  they 
were  not  looking  for  Mr.  Wall  to  present  a 
quick  fix.  Instead,  the  members  emphasized 
that  they  wanted  an  opportunity  to  discuss 
the  Bank  Board's  present  system  for  dealing 
with  problem  and  failed  thrifts  and  to  ad- 
dress the  problems  being  encountered  by 
FADA. 

A  number  of  members  stated  that  FADA. 
as  currently  structured,  could  not  work  and. 
thus  called  for  FADA's  abolishment.  Con- 
gressman Steve  Bartlett  (R-Texas)  stated, 
.  .  we  need  to  decide  whether  FADA  is 
fish  or  fowl,  we  need  to  move  to  either 
making  it  work  or  abolishing  it.  but  nothing 
in  between."  Congressman  Frank  Annunzio 
(D-Illinois)  went  as  far  as  to  call  for  the  res- 
ignation of  Roslyn  Payne.  FADA's  president 
and  former  chief  executive  officer.  He 
stated  that: 

"Ms.  Payne's  management  of  FADA  has 
been  sorely  lacking.  She  has  not  brought 
strong  management  to  FADA.  Ms.  Payne 
may  run  but  she  can't  hide  from  the  facts. 
The  facts  make  it  clear  that  under  her  man- 
agement FADA's  operations  have  been  a 
fiasco.  Rather  than  increasing  FSLIC  liquid- 
ity, it  has  drained  money  from  FSLIC. 
Rather  than  disposing  of  properties  more 
efficiently  than  FSLIC  it  has  done  worse. 
Rather  than  streamlining  the  disposition 
process  and  cutting  red  tape,  it  has  discour- 
aged purchasers. " 

In  addition  to  concerns  expressed  by  mem- 
bers of  the  Committee  in  their  opening 
statements,  members  also  posed  several  fun- 
damental questions  to  Mr.  Wall  such  as: 

Has  the  Bank  Board  established  FADA 
under  an  appropriate  framework? 

Can  the  Bank  Board's  current  system  of 
managing  and  disposing  of  assets  work  with 
FADA?  Are  the  FSLIC  and  the  public  gen- 
erally well  served  by  FADA  performance? 

If  FADA  is  allowed  to  continue,  what 
changes  should  be  made  to  the  organization 
and  the  Federal  Home  Loan  Bank  system? 

If  FADA  is  abolished,  is  there  some  other 
avenue  the  Bank  Board  can  take  to  solve 
the  needs  of  FSLIC? 

Mr.  Wall  responded  to  the  concerns  and 
questions  of  Congressional  members  by  as- 
serting that  he  believes  there  is  a  need  for  a 
FADA.  He  also  attempted  to  clarify  the  re- 
lationship between  FADA  and  FSLIC  by 
stating  that  FADA's  objective  is  to  assist 
FSUC. 

These  statements  were  not  sufficient  to 
ease  members'  concerns,  and  intense  ques- 
tioning regarding  FADA's  performance 
ensued.  When  questioned  if  he  were  to  give 
FADA  a  grade  what  might  that  grade  be. 
Mr.  Wall  conceded  that  FADA's  perform- 
ance to  date  would  rate  a  "D".  He  also  ac- 
knowledged that  the  relationship  between 
FADA  and  FSLIC  needed  to  be  improved 
and  that  FADA  should  be  accountable  to 
FSLIC  and  the  Bank  Board. 

Chairman  Wall  outlines  changes  at  FADA 
To  address  the  members'  concerns.  Mr. 
Wall  outlined  structural  changes  the  Bank 
Board  and  FADA's  board  of  directors  had 
discussed  on  the  night  before  the  hearing 
and  decided  to  implement  in  an  effort  to  re- 
direct FADA  and  put  it  back  on  track.  The 
structural  changes  included: 

Requiring  Roslyn  Payne  to  step  aside  as 
CEO  although  she  would  retain  her  title  of 
president  and  her  $250,000  annual  salary. 
Instead,  she  would  focus  her  efforts  on  real 
estate  workout,  her  area  of  expertise. 


Clearly  and  precisely  establishing  that  the 
FADA  and  FSLIC  relationship  would  be  one 
of  contractor  and  client,  respectively. 

Changing  FADA's  fee  structure  to  elimi- 
nate questions  regarding  the  incentive 
FADA  may  or  may  not  have  to  sell  or  hold 
property. 

Requiring  regular  meetings  between 
FADA's  board  of  directors  and  the  Bank 
Board. 

Reviewing  the  compensation  schedule  for 
FADA  employees  with  any  recommenda- 
tions and  changes  implemented  on  January 
1.  1988. 

Requiring  no  further  hiring  for  the  fore- 
seeable future  so  as  to  eliminate  any  ques- 
tion as  to  whether  FADA  is  growing. 

Developing  clearer  policy  statements  re- 
garding FADA's  responsibilities. 

The  Committee  questions  whether  the 
Bank  Board  proposed  changes  in  FADA 
only  to  diffuse  negative  criticism.  To  the 
Committee's  knowledge,  no  substantive 
changes  have  been  implemented.  As  of  the 
writing  of  this  report.  Committee  investiga- 
tors have  been  informed  of  only  one  action 
taken  by  FADA  at  the  request  of  the  Bank 
Board,  the  removal  of  Roslyn  Payne.  Ms. 
Payne  relinquished  her  title  of  CEO  but 
continued  to  represent  FADA  and  deter- 
mine policy  under  her  new  title  of  President 
and  Chief  Operating  Officer.  Recently,  the 
Committee  was  informed  that  FADA  again 
changed  Ms.  Payne's  personnel  status  by  re- 
lieving her  of  all  responsibilities.  Until  re- 
cently. Ms.  Payne  served  as  a  consultant  to 
FADA. 

According  to  the  Bank  Board's  Office  of 
Congressional  Relations  as  late  as  January 
29,  1988,  Committee  investigators  were  in- 
formed that  the  other  changes  have  not  yet 
been  considered.  Even  the  one  change  that 
needed  no  additional  direction,  the  immedi- 
ate hiring  freeze  to  guard  against  further 
questions  about  FADA's  organizational 
growth,  was  ignored  by  FADA.  As  a  result, 
FADA  has  continued  to  grow  and,  since 
Chairman  Wall's  announcement,  FADA  has 
hired  53  new  employees.  On  February  4, 
1988,  before  the  House  Banking  Subcommit- 
tee on  General  Oversight,  however,  Chair- 
man Wall  testified  that  these  hirings  oc- 
curred under  the  previous  administration, 
indicating  that  the  new  hires  occurred  prior 
to  his  announcement  of  the  hiring  freeze 
last  Fall. 

FADA 's  proposed  asset  management 
contract 

The  Committee  understands  that  the 
Bank  Board  is  considering  the  adoption  of  a 
new  asset  management  contract  between 
FADA  and  FSLICs  receiverships.  FADA 
and  its  board  of  directors  originally  felt  that 
the  fee  structure  under  the  current  contract 
was  sufficient  compensation  for  all  aspects 
of  asset  management,  marketing,  and  disiw- 
sition  with  minimal  asset  maintenance  costs 
passed  on  to  the  receivership.  Unfortunate- 
ly, FADA  has  lost  $15  million  in  addition  to 
directing  the  receiverships  to  incur  $50  mil- 
lion in  subcontractor  expenses. 

The  Committee  believes  that  FADA,  its 
board  of  directors,  and  savings  and  loan  rep- 
resentatives supporting  the  association  used 
their  leverage  with  the  Bank  Board  to  force 
FSLIC  into  a  new  contract  which  would 
ensure  that  FADA  breaks  even  regardless  of 
the  costs. 

Despite  eighteen  months  of  complaining 
about  the  current  contract  which  allowed 
FADA  to  reap  fees  for  any  expenses  it  in- 
curred, PSLIC  and  its  receiverships'  com- 
plaints may  have  fallen  on  deaf  ears.  Com- 


mittee investigators  believe  the  proposed 
contract  is  in  FADA's  favor.  Although  the 
Bank  Board  had  denied  the  Committee 
access  to  the  specific  fee  structure  as  pre- 
sented in  the  contract,  the  Committee's  in- 
vestigators understand  that  FADA  will  be 
allowed  to  recoup  all  prior  losses  under  the 
current  contract  and  in  the  future  be  given 
whatever  fees  necessary  to  allow  FADA  to 
break  even. 

Under  the  specific  terms  of  the  proposed 
contract.  FADA  will  receive  50  basis  points 
on  the  total  book  value  of  managed  assets 
instead  of  75  basis  points.  Also,  the  contract 
provides  that  FADA.  for  the  first  time,  will 
receive  asset  disposition  fees,  beginning  at 
1.25  percent  the  first  year,  1.25  percent  the 
second  year,  and  remaining  constant  there- 
after at  one  percent. 

Even  though  the  Committee  does  not 
know  the  impact  of  these  new  fee  changes, 
investigators  believe  that  on  the  surface 
such  changes  appear  to  financially  place 
FADA  in  a  better  position  than  under  the 
current  contract  and  place  FADA  ahead  of 
the  contracts  that  FSLIC  had  negotiated 
with  private-sector  firms  in  the  past. 

Unfortunately,  the  proposed  contract  also 
allows  FADA  to  receive  substantial  fees 
based  on  the  technical  support  provided  to 
FSLIC.  The  type  of  technical  support  in- 
cludes such  aspects  as  identifying,  engaging, 
and  monitoring  appraisal  work  as  well  as  re- 
viewing appraisals  for  accuracy,  and  ex- 
panding the  use  of  FADA's  expertise  in  the 
area  of  participation  assets. 

FADA's  fees  will  increase  and  the  bottom 
line  is  that  FSLIC  will  suffer  even  greater 
losses.  For  example,  repricing  the  portfolio 
of  the  Vernon  receivership  under  the  terms 
of  the  proposed  contracts  will  result  in  fees 
totalling  $27.3  million  more  than  the  total 
amount  using  the  current  contract.  (See  At- 
tachment 7.1)  These  figures  are  based  on  a 
detailed  analysis  performed  by  FSLIC  offi- 
cials who  not  only  calculated  the  amounts 
using  the  basic  asset  management  fee  but 
also  considered  factors  such  as  the  discount 
rate,  inflation  rate.  rent,  utilities,  and  over- 
head costs. 

FSLIC  also  performed  an  analysis  factor- 
ing in  the  salaries  and  benefits  for  the  48 
FADA  employees  assigned  to  Vernon  al- 
though Dallas  District  Bank  officials  in- 
formed Committee  investigators  that 
FADA,  when  performing  asset  management 
services  at  Vernon  prior  to  its  second  clo- 
sure on  November  20,  1987,  had  at  least  88 
employees.  The  analysis  indicated  that  if 
the  48  FADA  employees  at  Vernon,  with 
their  current  salaries  and  benefits  packages, 
were  incorporated  into  the  receiverships,  in- 
stead of  using  FADA  as  an  outside  contrac- 
tor. FSLIC  could  have  saved  $17.4  million 
for  the  same  time  period. 

Clearly,  this  analysis  indicates  that 
FADA's  fees  will  be  exorbitant  under  the 
terms  of  the  proposed  contracts. 

According  to  Chairman  Walls  testimony 
on  February  4.  1988,  before  the  House 
Banking  Committee's  Subcommittee  on 
Oversight  and  Investigations,  the  Bank 
Board  supported  the  proposed  contract.  As 
such,  the  Bank  Board  places  FSLICs  credi- 
tors, essentially,  the  taxpayers,  in  a  position 
of  subsidizing  FADA's  excessive  expenses 
and  its  inadequate  performance. 

The  Committee  understands  that  Chair- 
man Wall  has  made  preliminary  attempts  to 
reform  FADA.  He  has  been  briefed  several 
times  by  FSLIC  and  receivership  officials, 
FADA's  San  Francisco  representatives,  and 
FADA's  board  of  directors  regarding 
FADA's  structure,  operations,  performance. 


and  interaction  with  FSLIC.  Chairman  Wall 
has  also  commissioned  numerous  studies 
and  investigations  from  outside  consultants. 
FSLIC  staff,  and  the  Bank  Board's  Office  of 
the  Inspector  General.  Bank  Board  efforts 
to  date,  however,  have  not  resulted  in  sub- 
stantive changes  in  FADA's  relationship  to 
FSLIC  or  in  its  operations  and  performance. 
Unfortunately,  as  a  result.  FADA  remains 
unscathed  and  its  government  affiliation  re- 
mains unclear. 

CHAPTER  XIII— CONCLUSIONS 

Based  on  the  Committee's  extensive  inves- 
tigation into  the  operational  practices  and 
performajice  of  FADA.  the  results  are  con- 
clusive. FADA  as  presently  structured  has 
not  been,  and  in  all  likelihood  could  never 
be.  a  cost-effective  solution  facilitating  the 
maximum  recovery  for  FSLIC.  MainUining 
two  separate  bureaucracies— one  under 
direct  government  control  and  the  other 
outside  of  all  prudent  checks  and  balances- 
is  inefficient,  wasteful  and  insupportable. 
The  Committee  has  found  FADA  to  be  an 
organization  out  of  control,  ignoring  FSLIC 
and  its  own  established  policies  and  proce- 
dures. Rather  than  maximizing  recoveries 
for  FSLIC,  FADA  through  1987,  has  cost 
FSLIC  millions  of  dollars  in  asset  manage- 
ment fees,  subcontractor  costs  and  adminis- 
trative expenses.  Listed  below  is  a  summary 
of  the  findings  identified  through  the  Com- 
mitte's  investigation  of  FADA. 

The  Savings  and  Loan  Industry  Played  a 
Major  Role  in  the  Development  of  FADA 
and  Continues  to  be  Influential  in  its  Struc- 
ture and  Operations. 

The  Bank  Board's  decision  not  to  support 
FSLICs  request  to  expand  its  resources  set 
the  stage  for  formation  of  the  new  entity. 

FSLAC— the  industry  advisory  council- 
moved  into  the  vacuum  with  the  proposal  to 
form  FADA.  Key  to  the  birth  was  FSLAC's 
insistence  on  a  broad  interpretation  of  Sec- 
tion 406  of  the  National  Housing  Act  as  the 
legal  basis  for  creation  of  FADA. 

It  appears  the  Bank  Board  did  little  more 
than  rubber  stamp  the  industry's  legal 
handiwork  declaring  FADA's  birth  legiti- 
mate. 

The  industry's  influence  became  over- 
whelming in  the  selection  of  the  members 
of  FADA's  board  of  directors.  Nine  of  the 
eleven  members  of  the  board  are  drawn  di- 
rectly from  the  savings  smd  loan  industry.  A 
tenth  member— who  became  Chairman  of 
FADA— was  also  Chairman  of  FSLAC  and 
was  from  a  large  law  firm  long  involved  with 
the  savings  and  loan  industry. 

FADA's  Structure  and  Mission  Are  Un- 
clear and  It  Appears  That  the  Bank  Board 
Did  Not  Establish  Any  Formal  Guidelines 
Regarding  FADA's  Creation  and  Oper- 
ations. 

The  Bank  Board's  and  FSLICs  official 
statements,  whether  through  omission  or  by 
intent,  lack  precision  and  clarity  in  defining 
FADA's  mission  and  objectives  and  in  estab- 
lishing the  parameters  within  which  FADA 
was  to  operate. 

Because  of  the  Bank  Board's  unwilling- 
ness and  FSLICs  inability  to  exert  their  au- 
thority. FADA  succeeded  in  establishing  an 
autonomous  bureaucracy. 

In  spite  of  the  numerous  and  serious  con- 
cerns raised  throughout  FSLIC  and  the  re- 
ceiverships, the  Bank  Board  seems  commit- 
ted to  guaranteeing  FADA's  existence  and 
expansion. 

The  Bank  Board  encouraged  FADA  to  es- 
tablish its  role  as  an  exclusive  contractor  for 
FSLIC  by  requiring  the  receiverships  to  rely 
solely  on  FADA's  services,  often  against  the 


judgment  and  counsel  of  senior  FSLIC  offi- 
cials. 

FADA's  Asset  Management  Performance 
Has  Been  Uninspiring  and  in  Some  Cases 
Inept. 

FADA  business  plans  are  of  poor  quality 
and  are  submitted  in  an  untimely  manner. 

FSLIC  receiverships  had  to  assume  FADA 
responsibilities  and  some  duplication  of 
effort  occurred  because  of  FADA's  laxness 
in  performing  its  management  duties.  This 
inefficient  use  of  resources  resulted  in  the 
dissipation  of  receivership  funds. 

FADA  has  neglected  to  protect  and  main- 
tain proi>erties  which  resulted  in  financial 
losses  and  potential  liability  claims  against 
FSLIC  receiverships.  The  receiverships  also 
incurred  excessive  insurance  premiums  and 
taxes  to  protect  assets  in  which  they  had  no 
equity. 

FADA  lacked  the  technical  knowledge 
necessary  for  understanding  participation 
loans  and  the  interpersonal  skills  necessary 
to  negotiate  with  participants. 

Since  Its  Inception.  FADA  Has  Placed 
Little  or  No  Emphasis  on  the  Development 
of  a  Quality  Marketing  Program. 

FADA  eliminated  the  position  of  Vice 
President  for  Marketing. 

FADA's  program  hinges  on  an  inadequate 
marketing  brochure  and  a  nonstandardized 
marketing  policy  among  its  regional  offices. 
Several  marketing  recommendations  have 
been  suggested  by  FSLIC  officials  but 
FADA  was  unresponsive.  It  was  not  until 
January  1988  that  FADA  produced  a  docu- 
ment outlining  new  developments  in  its 
marketing  program  which  contained  the 
same  FSLIC  suggestions  FADA  was  so  reluc- 
tant to  implement  earlier. 

Many  potential  buyers  have  become  ex- 
tremely frustrated  with  FADA's  marketing 
brochures  and/or  policies  and  have  chosen 
to  discount  FADA  as  a  realistic  alternative 
for  purchasing  assets. 

FADA's  Disposition  Function  Has  Proven 
Extremely  Costly  and  Time-Consuming  and 
Has  Not  Accomplished  the  Goal  of  Maxi- 
mizing the  Return  to  FSLICs  De[>osit  In- 
surance F\ind. 

FADA's  disposition  philosophy  conflicts 
with  that  of  the  FSLIC.  FADA's  objective  is 
to  place  assets  in  a  holding  pattern  while  it 
negotiates  with  troubled  borrowers  in  an  at- 
tempt to  restructure  the  loans.  According  to 
FSLIC  officials,  restructured  debt  is  the 
worst  option  available.  FADA's  position  is 
understandable,  since  no  matter  how  long 
negotiations  last  or  whatever  the  outcome. 
FADA  still  collects  its  asset  management 
fees. 

FADA  submits  recommendations  that  are 
inaccurate,  in  conflict  with  previous  FADA 
recommendations  made  on  the  same  asset, 
and  inconsistent  with  FSLICs  goal  to  maxi- 
mize net  proceeds.  Problems  With  FADA's 
Asset  Disposition  Activities  are  Evidenced  in 
FADA's  Lackluster  Disposition  Results. 

Of  the  $583  million  in  completed  transac- 
tions (representing  only  10  percent  of 
FADA's  total  portfolio  of  $5.3  billion),  only 
$120  million  are  assets  which  were  sold  from 
liquidating  receiverships. 

Over  half  of  the  total  property  sales  of 
$120  million  represented  one  deal  in  which 
FADA  became  involved  at  the  end  of  the  ne- 
gotiations when  the  buyer  was  already  in- 
volved in  acquiring  the  asset. 

FADA  has  not  lived  up  to  its  own  sales  ex- 
pectations. As  of  September  30.  1987.  FADA 
reported  $1.2  billion  in  sales  and  loan  work- 
outs under  contract  or  active  negotiation. 
However,  by  year-end  1987.  only  $114  mil- 
lion or  9  percent,  had  been  completed. 
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PADA  takes  full  credit  for  all  loan  sales 
and  loan  payoffs,  even  though  it  did  not  ini- 
tiate or  make  a  significant  contribution  on 
all  of  the  transactions. 

FADA  claims  $275  million  in  successful 
loan  restructures  although  several  borrow- 
ers have  again  defaulted  on  their  loans. 

Out  of  Control  Spending  Has  Resulted  in 
PADA's  Near  Insolvency. 

PADA  has  lost  $15  million  since  inception 
and  continues  to  lose  $1  million  a  month 
primarily  due  to  its  excessive  administrative 
expenses. 

Since  its  inception,  salary  expenses  have 
totalled  over  $22  million  and  under  its  cur- 
rent structure,  salaries  for  the  32  senior  ex- 
ecutive positions  alone  during  1988  may  ac- 
count for  over  $3  million. 

Since  its  inception.  FADAs  occupany  ex- 
penses have  totalled  $2.2  million.  PADA 
does  not  maintain  office  space  in  buildings 
owned  by  PSLIC  receiverships.  Rather, 
PADA  leases  office  space  in  high-rent  dis- 
tricts. 

PADAs  internal  accounting  controls  are 
inadequate.  For  example,  Ms.  Payne  submit- 
ted duplicate  vouchers  for  the  same  trip  on 
at  least  two  occasions,  resulting  in  an  over- 
payment of  $800.  In  addition.  FADA  reim- 
bursed Mr.  Robert  Axley.  former  PADA 
General  Counsel,  over  $1,200  for  San  Fran- 
cisco hotel  charges,  even  though  he  was  as- 
signed to  the  San  Francisco  administrative 
office. 

FSLIC  Receiverships  and  P»rivate-Sector 
Firms  Can  Effectively  Perform  PADAs  Cur- 
rent Asset  Management  Function  at  a  Sig- 
nificant Savings  to  PSLIC. 

An  analysis  of  nine  selected  receiverships 
indicates  that  if  PADA's  services  were  ter- 
minated for  1988  alone.  FSLIC  could  per- 
form the  work,  using  subcontractors  when 
necessary,  at  a  savings  of  at  least  $10  mil- 
lion. 

Compared  to  the  private-sector  firms  re- 
viewed. PADA  appears  to  be  charging  more 
in  asset  management  fees  and  yet.  it  dis- 
poses of  fewer  assets. 

PADAs  extensive  use  of  third-party  con- 
tractors results  in  FSLIC  receiverships  as- 
suming increased  costs,  increased  responsi- 
bility for  oversight  of  PADA's  subcontrac- 
tors' work,  and  less  efficient  services. 

PADA's  Performance  at  Vernon  Federal 
Savings  Association,  an  Institution  Under 
the  Management  Consignment  Program, 
Leaves  Much  to  be  Desired. 

PADA's  asset  management  contract  was 
extremely  costly. 

PADA  submitted  poor  quality  and  untime- 
ly business  plans. 

PADA's  lack  of  cooperation  and  communi- 
cation resulted  in  bureaucratic  stagnation. 

PADA  refused  to  accept  its  fiduciary  re- 
sponsibilities, thus  subjecting  FSLIC  receiv- 
erships to  unnecessary  legal  liability. 

PADA's  Perception  of  Itself  as  a  "Private 
Sector"  Entity  Fostered  the  Creation  of  a 
Separate  Bureaucracy,  exempt  from  Gov- 
ernment Conflict  of  Interest  Standards  and 
Unresponsive  to  PSLIC. 

FADA  believes  that  it  is  a  separate  and 
private  corpwration  subject  only  to  the  di- 
rection of  its  thrift  industry-controlled 
board  of  directors. 

PADA's  desire  to  relieve  itself  of  all  accou- 
tability  to  FSLIC  and  to  operate  as  an  inde- 
pendent entity,  has  resulted  in  FADA  creat- 
ing a  separate  bureaucratic  structure  with 
its  own  asset  management  policies  and  pro- 
cedures. 

PADA  employee  maintain  active  interests 
in  real  estate  investment  and  development 
firms  and  ties  to  the  savings  and  loan  indus- 


try which  are  Inappropriate.  Government 
employees  are  prohibited  from  having  such 
conflicts. 

PADA  has  failed  to  communicate  and  co- 
operate with  PSLIC  receivership  officials  in 
the  day-to-day  management  of  assets. 

The  Bank  Board  and  PADA  Have  Been 
Less  Than  Fully  Cooperative  With  the  Com- 
mittee's Inquiry  into  PADA's  Operations 
and  Performance. 

FADA  balks  at  t)eing  subject  to  govern- 
ment policies  which  would  subject  its  oper- 
ations to  Congressional  and  public  scrutiny. 

FSLIC  and  PADA  employees  were  pres- 
sured to  withhold  information  from  the 
Committee. 

Efforts  To  Reform  PADA  Have  Been  Su- 
perficial. 

The  Bank  Board  continues  to  delay  ad- 
dressing the  basic  concerns  regarding  the 
PSLIC/FADA  relationship  by  directing  end- 
less investigations,  studies  and  cosmetic 
changes. 

Chairman  Wall  appeared  before  the  Com- 
mittee in  October  1987  and  outlined  seven 
structural  changes  for  FADA.  To  date,  no 
substantive  changes  have  been  implement- 
ed. 

PADA's  proposed  contract  guarantees 
that  all  of  its  operating  costs  will  be  reim- 
bursed, resulting  in  further  losses  for  FSLIC 
and  the  creditors  of  failed  institutions. 
PADA's  services  will  be  even  more  costly 
under  the  proposed  new  contract.  For  exam- 
ple, repricing  the  portfolio  of  Vernon  Sav- 
ings and  Loan  under  the  terms  of  the  pro- 
posed contract  will  result  in  $16.9  million 
more  in  fees  than  using  the  current  con- 
tract. 

Overall,  the  findings  of  the  staff  inquiry 
draw  a  picture  of  an  agency  tied  closely  to 
the  savings  and  loan  industry,  with  limited 
vision  of  its  public  responsibilities,  an  even 
more  limited  performance,  predilection  for 
bloated  bureaucracies  combined  with  a 
penchant  for  secrecy.  FADA  is  an  agency 
that  fails  to  meet  even  minimal  standards 
for  a  Government  agency  carrying  out  es- 
sential public  responsibilities. 

Attachment  1.1 
Federal  Asset  Disposition  Association- 
Meeting  OF  THE  Board  of  Directors.  Jan- 
uary 17,  1986 

minutes 

Meeting:  A  meeting  of  the  Board  of  Direc- 
tors of  the  Federal  Asset  Disposition  Asso- 
ciation ("PADA"  or  "Association"  was  con- 
vened in  the  Board  Room  of  the  Chicago 
Airport  Westin  Hotel.  Chicago.  Illinois  at 
8:10  a.m.  on  January  17.  1986. 

Attendance  by  Directors:  The  following 
Directors  were  present:  W.P.  McKenna, 
Chairman;  E.R.  Biron:  G.J.  Levy:  W.W. 
McAllister.  Ill;  G.E.  Rice;  D.B.  Shackleford; 
J.B.  Zellars:  A.  Vigna.  ex-officio  Dir.:  L.B. 
Blaber.  Jr..  ex  officio  Dir. 

Attendance  by  others;  The  following  per- 
sons were  present: 

J.M.  Buckley.  Acting  Secretary 

Dirk  Adams.  Acting  Counsel. 

The  following  persons  were  present  for 
relevant  portions  of  the  meeting: 

Noel  Fahey.  U.S.  League  of  Savings  Insti- 
tutions CU-S.  League  "). 

Dennis  Jacobi.  U.S.  League  of  Savings  In- 
stitutions. 

Ronald  Walker.  Korn-Perry  International. 

Roger  Stoy.  Kom-Ferry  International. 

General  session:  The  meeting  was  called 
to  order  at  8:10  a.m..  CST. 

Search  Committee  report:  The  first  order 
of  business  was  a  report  by  Mr.  McAllister, 
the  Chairman  of  the  Search  Committee. 


Mr.  McAllister  reported  that  Korn-Perry 
International,  the  recruiting  firm,  reviewed 
over  150  possible  candidates,  from  which 
the  top  nine  were  selected.  Those  nine  can- 
didates were  interviewed  by  the  Search 
Committee  and  from  that  number,  the 
three  most  qualified  were  selected  for  the 
full  board  of  directors  to  consider.  The 
three  candidates  chosen  were:  Phillip  D. 
Winn.  William  Everett  Kane,  and  Roslyn 
Braeman  Payne.  Mr.  McAllister  noted  that 
Mr.  Cashin.  who  was  a  member  of  the 
Search  Committee,  voluntarily  did  not  par- 
ticir>ate  in  Mrs.  Payne's  interview  by  the 
Search  Committee  because  her  husband  is  a 
business  partner  of  Mr.  Cashin. 

Board  review  candidates:  The  Board  of  Di- 
rectors then  proceeded  to  interview  on  an 
individual  basis  each  of  the  candidates. 
After  the  interviews  were  completed,  a 
lengthy  discussion  ensued  regarding  the 
candidates.  Upon  completion  of  the  discus- 
sion, the  following  resolution  was  duly 
moved,  seconded  and  unanimously  adopted 
(with  Mr.  Cashin  abstaining): 

"Resolved,  after  due  deliberation,  the 
Board  of  Directors  unanimously  elect 
Roslyn  Braeman  Payne,  subject  to  Federal 
Home  Loan  Bank  Board  approval,  to  be 
President  and  Chief  Executive  Officer  of 
the  Federal  Asset  Disposition  Association." 

Compensation:  A  discussion  then  ensued 
concerning  the  compensation  of  the  Chief 
Executive  Officer.  Assuming  the  Federal 
Home  Loan  Bank  Board  concurs  with  the 
P.A.D.A.  Board  selection  for  Chief  Execu- 
tive Officer,  it  was  agreed  that  the  Search 
Committee  be  authorized  to  negotiate  a 
final  compensation  agreement. 

Consequently,  the  following  resolution 
was  duly  made,  seconded  and  unanimously 
adopted: 

"Resolved,  that  the  Search  Committee  is 
authorized  to  negotiate  a  compensation 
agreement  with  Roslyn  Braeman  Payne,  on 
condition  that  the  base  salary  is  not  to 
exceed  $250,000  per  annum,  with  a  possible 
additional  bonus  based  on  performance  not 
to  exceed  $150,000.  Be  it  further  resolved 
that  the  Search  Committee  is  also  author- 
ized to  negotiate  as  part  of  the  compensa- 
tion agreement,  a  separation  agreement." 

Mr.  Biron  and  the  members  of  the  board 
then  thanked  Mr.  McAllister  and  his  com- 
mittee for  the  outstanding  job  they  did  in 
bringing  to  the  Board  three  candidates  with 
exceptional  qualifications. 

Business  plan:  Mr.  Biron  who  was  appoint- 
ed at  the  previous  Board  meeting  to  head  up 
a  special  executive  committee  to  develop  a 
business  plan,  noted  that  a  revised  draft  of  a 
plan  had  been  prepared  based  upon  the 
guidance  received  previously  from  the 
Board  of  Directors.  He  noted  that  in  prepar- 
ing the  plan.  FADA  had  received  assistance 
from  several  sources  including  Dennis 
Jacobi  and  Noel  Fahey  from  the  U.S. 
League,  Joe  Humphrey  of  the  Federal 
Home  Loan  Bank  of  San  Francisco,  FSLIC 
staff  members,  and  others. 

Attachment  1.2 

September  30,  1987. 
Hon.  M.  Danny  Wall, 

Chairman.  Federal  Home  Loan  Bank  Board, 
Washington.  DC. 

Dear  Chairman  Wall: and  I  very 

much  enjoyed  our  discussions  in  your  office 
on  — -— .  Our  company  has  a  strong  com- 
mitment to  assisting  the  savings  industry  in 
the  resolution  of  its  extensive  real  estate  re- 
lated problems  by  providing  to  the  FSLIC 
and  individual  savings  institutions,  evalua- 
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tion,  asset  management,  and  disposition 
services  with  regard  to  troubled  loauis  and 

real  estate. " provide  real  estate  asset 

management  and  disposition  services  to 
asset  management  services  to  trou- 
bled institutions,  we  have  been  intimately 
aware  of  the  evolution  of  this  complex  and 
growing  problem. 

was  a  strong  supporter  of  the  cre- 
ation of  PADA. Deputy  Director  of 

the  PSLIC,  originated  the  recommendation 

that  ultimately  became  FADA. was  a 

member  of  the  Bank  Board  at  the  time  that 
FADA  was  authorized  and  led  the  Board's 
task  force  in  its  organization.  Personally.  I 
have  consistently  and  publicly  maintained 
my  support  for  PADA  and  the  efforts  of 
Roslyn  Payne.  Recently,  however,  I  have 
become  increasingly  concerned  that  PADA, 
in  practice,  is  not  following  its  intended 
business  plan  and  will  continue  to  be  largely 
ineffective  in  achieving  its  goals  unless  its 
approach  is  modified. 

As  you  invited  us  to  do,  let  me  review  and 
expand  upon  some  of  the  key  areas  of  con- 
cern that  we  discussed  at  our  meeting. 

FADA  SHOULD  NOT  BE  VIEWED  AS  AN  ALTERNA- 
TIVE TO  PRIVATE  SECTOR  RESOURCES,  BUT  AS  A 
WAY  TO  LEVERAGE  THOSE  RESOURCES 

FADA  was  originally  conceived  as  a 
master  contractor/advisor  to  the  FSLIC, 
composed  of  a  highly  skilled  senior  staff  ca- 
pable of  effectively  contracting  with,  man- 
aging, and  supervising  the  resources  avail- 
able in  the  private  sector.  PADA  was  not  in- 
tended to  become  a  new  massive  quasi-gov- 
ernmental bureaucracy  with  hundreds  of  in- 
house  employees  attempting,  by  themselves, 
to  manage  the  real  estate  problems  of  the 
industry. 

In  its  letter  to  potential  subcontractors 
dated  August  20,  1987,  FADA  made  clear 
that  its  "intention  is  to  minimize  subcon- 
tracting assistance  while  the  asset  is  in  a 
loan  status."  Moreover,  FADA  also  empha- 
sized that  it  views  its  potential  subcontract- 
ing needs  narrowly  (i.e.,  primarily  for  REO 
and  "certain  components  of  the  asset  man- 
agement process  such  as  market  analysis, 
on-site  property  management,  leasing, 
etc.").  The  services  and  expertise  of  full- 
service  asset  management  and  capital  recov- 
ery firms  apparently  are  viewed  as  unneces- 
sary. 

I  believe  that  PADA's  approach  in  this 
regard  is  shortsighted.  The  vast  majority  of 
the  industry's  asset  problems  are  currently 
in  loan  status,  with  estimates  ranging  in  the 
tens  of  billions  of  dollars.  For  PADA  even  to 
begin  to  handle  these  problems  effectively, 
it  will  need  an  ever-growing  staff  of  extraor- 
dinary proportions.  On  the  other  hand,  if 
PADA  supervised  the  management  and 
workout  of  these  portofolios  by  private  con- 
tractors with  appropriate  expertise,  it  would 
be  able  to  keep  the  bureaucratic  inefficien- 
cies to  a  minimum,  while  gaining  the  benefit 
of  free  market  competitive  pricing. 

PADA  has  already  experienced  an  ex- 
tremely rapid  growth  over  the  past  year  as  a 
result  of  its  attempts  to  manage  much  of 
the  workout  process  itself.  Such  a  rapid 
build-up  of  personnel  would,  even  in  the 
best  of  circumstances,  lead  to  growing  pains, 
disorganization,  and  other  problems.  There 
are  simply  not  infinite  numbers  of  experi- 
enced workout  people  in  this  country.  Thus, 
it  is  extremely  difficult  to  hire  this  many 
highly  qualified  personnel  in  so  short  a 
period  of  time  without  sacrificing  quality. 
As  a  result.  PADA  has  had  to  hire  many 
people  who  do  not  have  extensive  workout 
experience  and  skills.  Moreover,  rather  than 
utilize   resources   available   in   the  private 


sector.  FADA  has  been  competing  directly 
with  private  firms  for  asset  management 
business,  and  even  for  consulting  business. 
The  success  of  PADA  is  dependent  on  the 
existence  and  health  of  private  workout 
firms.  PADA  should  not  be  using  its  lever- 
age to  compete  directly  with  these  firms  for 
work. 

FADA'S  METHOD  OF  SELECTING  CONTRACTORS 

Despite  the  great  fanfare  attached  to  the 
development  of  a  comprehensive,  computer- 
ized, contractor  questionnaire,  PADA  does 
not  seem  to  use  this  data  base  of  contractors 
effectively  for  the  actual  selection  of  firms. 

The is  one  of  the  nation's  largest  and 

most  experienced  workout  firms;  however, 
we  have  yet  to  receive  from  PADA  a  single 
request  for  a  proposal  for  work  as  a  result  of 
the  questionnaire.  In  fact,  in  conversations 
with  FADA  staff,  we  have  been  advised  that 
if  we  hoped  to  get  work  from  PADA,  we 
should  make  a  point  of  repeatedly  and  per- 
sonally soliciting  PADA  employees  for  work 
"as  many  other  firms  do." 

There  has  been  no  effort  by  FADA  to  pub- 
lish Request  for  Proposals  on  work  available 
or  to  establish  the  criteria  for  qualifying  for 
such  work.  Rather,  by  selecting  firms  from 
those  that  are  actively  soliciting  business, 
PADA  is  subjecting  itself  to  a  self-defeating 
process  whereby  the  more  experienced  and 
qualified  firms  (those  that  are  busiest)  are 
the  ones  which  will  not  be  receiving  the 
work. 

There  also  seems  to  be  a  considerable 
amount  of  favoritism  as  a  result  of  the  de- 
centralized decision  making  process  in  the 
selection  of  work.  Again,  FADA  staff  has 
made  it  clear  to  several  of  our  employees 
that  it  was  necessary  to  develop  friendships 
with  the  individual  asset  managers  doling 
out  the  work. 

Another  problem  with  PADA's  selection 
of  subcontractors  stems  from  its  strategy  of 
attempting  to  assign  work  exclusively  based 
upon  narrow  specializations  both  geographi- 
cally and  by  product  type  (e.g.  apartments 
in  Texas,  hotels  in  Colorado).  This  ap- 
proach, which  seems  to  be  a  well-meaning 
distortion  of  the  adage  that  "real  estate  is  a 
local  matter, "  creates  several  problems. 
First,  many  of  FADA's  assets  are  receiver- 
ship assets  which  need  to  be  administered  as 
receiverships.  By  dividing  or  commingling 
these  assets  with  other  receivership  assets. 
FADA  is  building  in  a  necessary  bureaucrat- 
ic structure  for  itself. 

Second,  while  real  estate  is  a  local  matter, 
workout  skills  to  deal  with  complex  problem 
assets  do  not  exist  in  many  localities. 
FADA's  approach  ignores  the  reality  that 
dealing  with  troubled  assets  is  different 
than  dealing  with  routine  "healthy  "  real 
estate.  Moreover,  many  of  the  problem 
assets  are  in  localities  in  which  the  local 
real  estate  "experts"  are  precisely  the  ones 
that  were  involved  in  the  creation  of  the 
problems. 

There  is  no  question  that  certain  basic 
tasks  of  real  estate  (e.g.  on-site  property 
management,  and  other  "local"  oriented 
tsisks)  should  be  handled  by  local  firms. 
However,  the  basic  workout  analysis,  man- 
agement, and  strategy  should  be  handled  by 
experts,  wherever  they  happen  to  be  locat- 
ed. 

FADA's  ""PENNYWISE/POUNDFOOLISH" 
APPROACH 

PADA  places  great  emphasis  on  its  ability 
to  obtain  a  low  absolute  short-term  cost  for 
its  subcontracting  services.  Workout  serv- 
ices, however,  are  not  fungible  commodities. 
Particularly  when  dealing  with  millions  of 


dollars  worth  of  problem  assets,  smaU  mis- 
takes or  errors  of  judgment  based  upon  in- 
experience or  lack  of  care  and  analysis  can 
result  in  literally  millions  of  dollars  worth 
of  lost  recovery.  The  actual  cost  of  workout 
services  must  take  into  consideration  such 
qualitative  ftu;tors. 

FADA's  APPROACH  IN  SEPARATING  THE  BUSINESS 
PLAN  PROCESS  FROM  ITS  IMPLEMENTATION 

PADA  has  repeatedly  emphasized  that  it 
will  not  use  the  same  firm  to  do  a  business 
plan  and  to  implement  that  plan.  Such  an 
approach  reflects  a  naivete  about  the 
nature  of  services  involved  in  the  successful 
workout  of  real  estate  assets.  Several  prob- 
lems will  result  from  this  approach,  includ- 
ing problems  of  unaccountabillty  (i.e.  did 
the  implementation  fail  because  of  the  busi- 
ness plan  or  the  implementation?  Fingers 
will  be  pointed  both  ways),  inefficiency  (a 
new  party  hired  to  do  the  implementation 
will  have  to  go  through  a  second  learning 
curve),  and  added  bureaucracy  (PADA  has 
to  contract  for,  and  supervise,  two  separate 
firms  rather  than  one). 

LACK  OF  PERFORMANCE  CRITERIA  AND 
ACCOUNTABILITY 

Although  the  performance  of  an  asset 
management  firm  is  admittedly  difficult  to 
measure  objectively,  it  is  critically  impor- 
tant for  a  client  to  attempt  to  establish  cri- 
teria for  measuring  the  manager's  perform- 
ance. As  best  I  can  tell,  however,  there  have 
been  no  established  criteria  for  measuring 
PADA's  performance.  In  particular,  there 
appears  to  be  no  attempt  to  take  into  con- 
sideration the  holding  costs  for  assets  and 
the  time  value  of  money.  As  a  result,  mil- 
lions of  dollars  may  be  lost  for  the  PSLIC 
because  assets  are  being  held  to  achieve 
higher  later  values  which  actually  represent 
a  lower  net  present  value  recovery. 

FEE  STRUCTURE 

Although  I  am  not  privy  to  the  details  of 
PADA's  fee  structure,  it  is  my  impression 
that  the  cost  to  the  PSLIC  of  FADA's  serv- 
ices has  been  far  greater  than  the  cost 
would  be  through  the  use  of  private  firms. 
In  theory.  FADA's  ability  to  pass  through 
subcontractor  fees  seemed  to  have  been  de- 
signed to  give  it  an  incentive  to  sub-contract 
as  much  work  as  possible,  with  the  under- 
standing that  any  excess  fees  would  inure  to 
the  benefit  of  the  FSLIC.  In  practice,  how- 
ever, any  ""profit"  earned  by  PADA  will  not 
be  returned  to  the  PSLIC.  but  simply  will  go 
into  building  a  greater  infra-structure  for 
PADA. 

FHnally.  FADA  staff  has  admitted  to  us  an 
inherent  bias  against  the  selection  of  firms 
that  have  previously  done  substantial  work 
for  the  PSLIC.  According  to  PADA  staff. 
"PADA  was  set  up  to  do  things  'better'  than 
the  PSLIC  and  it  would  be  difficult  for  us  to 
explain  the  use  of  the  same  contractors 
which  PSLIC  has  used."  In  this  way.  PADA 
has  ruled  out  several  experienced  and  tal- 
ented firms  solely  for  political  reasons. 

I  still  believe  that  FADA  can  be  an  effec- 
tive tool  for  the  PSLIC  in  several  key  areas. 
In  that  light.  I  would  like  to  make  the  fol- 
lowing suggestions: 

1.  FADA's  role  should  be  defined  as  exclu- 
sively supervisory.  FADA's  goals,  responsi- 
bilities, and  reporting  should  be  clearly  de- 
fined to  support  the  PSLIC's  needs  and  ob- 
jectives. FADA  should  not  directly  engage 
in  the  management  of  assets,  the  develop- 
ment of  business  plans  for  specific  assets, 
the  negotiation  of  individual  workouts,  or 
the  disposition  of  individual  assets.  PADA 
should  be  responsible  for  supervising  pri- 
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vate  contractors  and  for  developing  global 
disposition  strategy  for  troubled  assets. 
FAD  A  should  give  direction  to  evaluate  the 
performance  of  the  contractors.  It  should 
not  attempt  to  do  work  that  could  otherwise 
be  done  effectively  and  competitively  by  pri- 
vate contractors. 

2.  Contractor  selection  procedures. 

(a)  PADA  should  announce  clear  guide- 
lines for  the  selection  of  contractors  which 
should  be  followed  in  all  but  exceptional 
cases.  These  procedures  should  include  writ- 
ten Request  for  Proposals  sent  to  all  quali- 
fied firms.  The  contractor  questionnaires 
should  be  used  and  updated  frequently  for 
this  purpose.  The  selection  of  a  contractor 
should  be  based  upon  predetermined  crite- 
ria which  are  as  objective  as  possible.  Con- 
tractors should  not  be  selected  solely  on  the 
basis  of  price  or  their  ability  to  "lobby" 
local  PADA  officials.  Rather,  qualitative 
factors  should  be  given  strong  consider- 
ation. Contracting  personnel  should  be  re- 
quired to  justify  in  writing  the  selection  of 
all  contractors.  Pavoritism  should  not  be 
tolerated. 

(b)  PADA  should  adopt  a  portfolio  ap- 
proach to  asset  management  where  possible. 
Contractors  should  be  required  to  demon- 
strate specific  expertise  to  handle  assigned 
assets.  A  contractor  which  can  demonstrate 
in-house  expertise  over  a  broad  range  of 
assets  should  be  preferred  to  a  contractor 
which  only  has  limited,  narrow  expertise. 
The  reason  for  this  is  the  savings  in  admin- 
istrative overhead  and  supervision  by  PADA 
personnel. 

(c)  Contractors  should  be  required  to  dem- 
onstrate experience  and  expertise  in  dealing 
with  troubled  real  estate  assets.  Experience 
with  troubled  real  estate,  rather  than  gener- 
al real  estate  skills,  should  be  given  strong 
consideration. 

3.  Specific,  detailed  performance  criteria 
should  be  established  for  PADA  and  should 
be  reviewed  on  a  regular  basis.  In  particular, 
the  cost  of  holding  assets  should  be  taken 
into  consideration  quantitatively  in  evaluat- 
ing PADA's  performance.  PADA  should  not 
be  encouraged  to  speculate  on  the  turn 
around  in  local  economies  without  well-de- 
fined market  research  justifying  such  a  re- 
covery, and  then  only  for  a  reasonable 
period  of  time. 

I  hope  the  above  will  be  helpful  to  you  in 
confronting  the  task  ahead.  With  new  lead- 
ership and  perspective  you  have  brought  to 
the  Pederal  Home  Loan  Bank  Board  and 
the  PSLIC,  we  are  confident  that  the  Board 
will  clarify  PADA's  role  regarding  the  use  of 
private  contractors  in  a  manner  which  will 
allow  us  all  to  work  more  effectively.  Please 
let  me  know  if  the  *  *  *  can  be  of  further  as- 
sistance to  you  in  this  process. 
Very  truly  yours. 


Attachment  1.3 
Federal  Asset  Disposition  Association- 
Meeting    OF    THE    Board    of    Directors, 
August  6,  1986 

MINUTES 

Meeting:  A  meeting  of  the  Board  of  Direc- 
tors of  the  Pederal  Asset  Disposition  Asso- 
ciation (  "PADA"  or  the  "Association")  was 
convened  at  the  Marriott  Hotel  (D/PW), 
Dallas,  Texas  at  8:00  a.m.,  CDST,  on  August 
6,  1986. 

Attendance  by  Directors:  The  following 
Directors  were  present:  W.P.  McKenna, 
Chairman;  Edwin  R.  Biron;  Emmet  J. 
Cashin,  Jr.;  Gerald  J.  Levy;  Roslyn  B. 
Payne,  ex-officio;  John  B.  Zellars;  B.R. 
Beeksma;  Leo  Blaber,  ex-officio;  Thurman 


C.  Connell,  ex-officio:  W.W.  McAllister,  III; 
Gene  E.  Rice:  Donald  B.  Shackelford. 

(Mr.  Connell  replaced  Mr.  Angelo  Vigna  as 
an  ex-officio  Director  in  the  position  re- 
served for  the  Director  or  Acting  Director  of 
thePSUC.) 

Attendance  by  others:  The  following 
other  person  was  present:  Robert  J.  Axley, 
Senior  Vice  President-General  Counsel  & 
Secretary.  PADA. 

General  session:  The  Chairman  called  the 
meeting  to  order  at  8:00  a.m.,  CDST. 

Approval  of  prior  meeting  minutes:  Upon 
motion  duly  made  and  seconded,  the  min- 
utes of  the  meeting  of  the  Board  of  Direc- 
tors of  the  Association  of  May  1,  1986  were 
unanimously  approved. 

President's  report:  Roslyn  I*ayne  reported 
to  the  Board  on  the  status  of  the  PADA 
contract  with  the  PSLIC  as  receiver  for  Sun 
Savings  and  Loan  Association,  San  Diego, 
California.  In  addition,  Ms.  Payne  reported 
on  the  status  of  contracts  between  PADA 
and,  respectively,  Sunrise  Savings  and  Loan 
Association,  Boynton  Beach,  Plorida,  Pre- 
sidio Savings  and  Loan  Association,  Porter- 
ville,  California,  and  PSB,  Inc.  (a  wholly 
owned  subsidiary  of  Parmers  Savings  Bank, 
Davis,  California).  All  three  of  the  later  con- 
tracts are  with  association  participating  in 
the  Management  Consignment  Program  of 
the  Pederal  Home  Loan  Bank  Board 
("PHLBB"). 

In  addition,  Ms.  Payne  reported  that 
PADA  had  become  involved  at  the  request 
of  the  PSLIC  in  several  short  term  projects 
involving  specific  advice  on  particular  real 
estate  asset  matters.  In  addition,  PADA  had 
become  involved  at  the  request  of  the  Chair- 
man of  the  PHLBB  in  the  due  diligence 
process  prior  to  the  failure  of  an  institution. 
Mr.  Connell  stated  that  the  Chairman 
wanted  PADA  involved  to  save  money  for 
the  PSLIC  and  to  make  the  selection  of  out- 
side contractors  more  efficient.  In  addition, 
Mr.  Connell  stated  that  having  PADA  in- 
volved in  the  due  diligence  process  is  a  valu- 
able double  check  agianst  the  conclusions 
reached  by  the  PSLIC. 

In  response  to  questions  raised  by  several 
members  of  the  Board.  Mr.  Connell  de- 
scribed the  process  by  which  assets  of  a 
failed  institution  are  segregated  between 
the  "good  bank"  and  the  "bad  bank".  Once 
assets  are  assigned  to  the  good  bank,  it  be- 
comes very  difficult  to  reassign  them  to  the 
bad  bank.  In  some  cases,  it  has  required  the 
involvement  of  the  F^LIC  in  its  corporate 
capacity  to  effect  such  a  transfer.  Mr.  Con- 
nell stated  that  PADA  would  be  very  valua- 
ble in  the  future  in  assisting  the  PSLIC  in 
making  that  asset  segregation. 

Frequency  of  board  meetings:  The  Chair- 
man led  a  broad  and  detailed  discussion  of 
the  advantages  and  disadvantages  of  Board 
meetings  being  held  on  a  monthly,  bimonth- 
ly or  quarterly  basis:  and  the  advantages 
and  disadvantages  of  the  various  commit- 
tees of  the  Board  being  very  active  and  very 
involved  in  the  business  of  the  Association. 
Ms.  Payne  reported  that  she  had  found  all 
members  of  the  Board  to  be  most  coopera- 
tive and  to  have  provided  her  with  complete 
access  to  them.  She  cited  several  examples 
of  Board  members  being  actively  involved  in 
assisting  the  Association  in  finding  and 
screening  key  personnel  (using  recent  exam- 
ples of  assistance  provided  by  Mr.  Beeksma 
and  Mr.  Zellars).  She  also  stated  that  she 
appreciated  the  active  involvement  of  the 
Board  in  assisting  in  the  negotiation  and 
resolution  of  issues  involved  in  the  form 
asset  management  agreement. 

The  Chairman  suggested  that  because  of 
the  crisis  situation  currently  existing  in  the 


savings  and  loan  industry,  and  the  magni- 
tude of  the  task  facing  the  Association,  it 
would  be  prudent  to  conduct  board  meetings 
every  two  months.  After  a  general  discus- 
sion by  the  Board,  it  was  suggested  by  Mr. 
Shackelford  that  the  Association  adopt  a 
policy  of  board  meetings  t>eing  conducted  on 
a  quarterly  basis  and  that  for  the  first  year 
of  operations  there  would  be  two  additional 
'"special  meetings"  conducted  to  address  the 
additional  issues  during  the  start-up  period 
of  the  Association.  The  Chairman  an- 
nounced that  the  next  regularly  scheduled 
quarterly  meeting  of  the  Board  of  Directors 
of  the  Association  would  be  conducted  in 
the  offices  of  the  Association  beginning  at 
3:00  p.m.  on  November  7,  1986  and  continu- 
ing on  November  8,  1986.  In  addition  to  that 
regularly  scheduled  quarterly  meeting,  it 
was  the  consensus  of  the  Board  that  a  spe- 
cial meeting  was  needed  to  discuss  oper- 
ational issues,  which  special  meeting  was  set 
for  October  6th  and  7th,  1986,  to  be  con- 
ducted in  Chicago. 

Coordination  with  PSLIC:  Mr.  Beeksma 
inquired  as  to  the  current  level  of  coopera- 
tion being  given  PADA  by  the  staff  of  the 
PSLIC.  In  response,  Ms.  Payne  stated  that 
the  level  of  cooperation  was  generally  out- 
standing as  it  related  to  the  PSLIC  regional 
offices,  and  that  the  level  of  cooperation 
with  the  PSLIC  staff  in  Washington  was  ex- 
cellent with  few  exceptions.  She  stated  that 
there  had  been  some  past  problems  with 
certain  personnel  in  the  Operations  and  Liq- 
uidations division,  but  that  Mr.  Connell  had 
been  most  helpful  in  assisting  in  the  resolu- 
tion of  those  problems  and  she  was  cau- 
tiously optimistic  that  there  would  be  a 
minimum  of  problems  in  the  future.  Mr. 
Connell  stated  that  the  staff  had  ap- 
proached the  relationship  with  PADA  on 
the  basis  that  the  PSLIC  has  with  all  other 
contractors  in  the  system  and  that  it  had 
taken  the  Chairman  to  correct  that  incor- 
rect approach.  Mr.  Connell  stated  that  he 
was  optimistic  that  since  the  Chairman  had 
made  it  clear  how  he  wished  PADA  to  be 
utilized,  the  problems  with  the  staff  would 
be  minimized.  Ms.  Payne  stated  that  the 
problems  with  the  staff  had  been  the  reason 
the  form  asset  management  agreement  with 
PSLIC  had  taken  in  excess  of  90  days  to  ne- 
gotiate rather  than  the  original  estimate  of 
60  days.  She  stated  that  while  there  may 
still  be  problems  at  the  staff  level,  she  was 
prepared  to  work  with  those  problems  for 
the  time  being  and  see  if  they  could  be  re- 
solved without  the  involvement  of  the 
PADA  Board.  The  Chairman  stated  that  the 
impasse  in  obtaining  an  asset  management 
agreement  in  a  form  acceptable  to  PADA 
had  to  be  effectively  broken.  He  stated  that 
once  the  problem  was  described  to  the 
Chairman,  chief  of  staff,  and  Mr.  Connell  as 
Acting  Director  of  PSLIC,  each  of  them  had 
given  PADA  consistent  and  effective  sup- 
port. 

Since  the  asset  management  contracts  had 
been  completed,  it  was  important  that 
PADA  rapidly  act  on  the  many  problem 
assets  of  the  PSLIC. 

PADA  membership  in  Federal  Home  Loan 
Bank  of  Topeka:  Mr.  Axley  reported  to  the 
Board  that  the  membership  documents  of 
the  PADA  in  the  Pederal  Home  Loan  Bank 
of  Topeka  had  been  completed  and  that  the 
fifty  million  dollar  ($50,000,000)  line  of 
credit  for  the  Association  had  been  estab- 
lished and  guaranteed  by  the  PSLIC.  In  re- 
sponse to  questions  raised  by  Mr.  Rice,  Mr. 
Biron  stated  that  the  Investments  and  Op- 
erations Committee  was  studying  the  uses 
to  be  made  of  the  Association's  twenty-five 


million  dollar  ($25,000,000)  in  capital  as 
compared  to  the  uses  to  be  made  of  the 
$50,000,000  line  of  credit.  Generally,  it  was 
the  Investment  and  Operations  Committee's 
thought  that  the  capital  of  the  Association 
needed  to  be  preserved  for  balance  sheet  in- 
tegrity and  the  $50,000,000  line  of  credit  was 
available  to  pay  contractors  costs  which 
would  be  reimbursed  by  the  receivers. 

Attachment  2.1 
Memorandum 


To: . 

Prom: . 

Date:  March  3, 1987. 

Subject:  PADA  Performance  Issues. 

I  am  greatly  concerned  about  PADA  per- 
formance concerning  reporting  require- 
ments for  financial  information  and  man- 
agement analysis  necessary  to  support  the 
Bank  Board  and  PSLIC  senior  management. 
When  Informed  of  PSLIC  Informational 
needs  and  approval  procedures,  PADA  has 
refused  to  comply,  stating  they  do  not  need 
to  conform  to  our  control  systems.  In  addi- 
tion their  managers  are  not  conforming  to 
our  policies  and  procedures  for  business 
plans  and  asset  valuation.  As  you  are  aware, 
we  felt  It  mandatory  that  a  consistent  meth- 
odology be  Implemented  for  asset  valuation 
and  disposal  strategies  to  establish  perform- 
ance yardsticks  for  all  asset  managers,  in  ad- 
dition to  creating  an  ability  to  provide,  com- 
pare and  analyze  asset  related  information 
for  legal,  fiduciary  and  Congressional  issues. 

Many  of  the  Regional  Directors  have  ex- 
pressed concern  to  me  that  the  business 
plans  due  from  PADA  are  severely  delin- 
quent, not  In  compliance  with  Circular  86-1, 
policies  and  procedures  for  asset  valuation, 
or  of  such  poor  quality  as  to  be  unusable. 
The  Regional  Directors  have  sent  samples 
of  those  plans  to  me  for  my  review,  and  I 
have  also  found  them  to  be  unacceptable. 
There  have  been  numerous  Instances  of 
non-compliance  with  86-1.  a  lack  of  support- 
ing detail  for  the  recommended  strategy,  a 
lack  of  support  for  alternative  disposition 
strategies,  and  many  Instances  of  Inconsist- 
encies between  the  detail  of  the  plan  and 
the  summary  Information.  In  addition,  criti- 
cal management  information  Is  often  miss- 
ing from  the  plan,  although  readily  avail- 
able In  the  asset  file  provided  to  PADA. 

I  also  have  a  concern  that  PADA,  al- 
though they  are  purported  to  be  Industry 
experts  in  asset  management,  are  not  doing 
the  work  themselves.  Instead,  they  have 
hired  many  layers  of  subcontractors  to  per- 
form the  management  of  the  asset  (e.g. 
property  managers,  asset  managers,  market- 
ing managers  etc.)  If  the  only  help  we 
needed  was  from  contractors,  I  submit  that 
It  could  have  been  done  more  cost  effective- 
ly If  we  had  hired  the  contractors  and  per- 
formed the  oversight  ourselves.  At  the 
present  time,  it  is  costing  several  receiver- 
ships $400-500k  per  month  EACH,  for 
PADA  fees,  and  they  have  seen  no  plans. 
That  is  a  significant  amount  of  money  to 
pay  when  the  work  product  Is  not  forthcom- 
ing. In  Sunrise,  I  gave  an  NRV  seminar  to 
PADA  subcontractors  at  PADA's  request. 
There  were  approximately  70-100  subcon- 
tractors present  who  had  been  hired  to  pre- 
pare PINAL  business  plans  for  submission 
to  Millard  Hall  In  ten  days,  but  these  same 
contractors  had  not  even  been  provided  the 
names  of  the  assets  they  were  to  manage, 
much  less  the  files  on  those  assets.  I  serious- 
ly question  the  quality  of  business  plans 
that  will  be  created  In  10  days  with  little  or 
no  information  at  the  start  of  that  short 
time  period. 


My  recommendation  Is  that  PADA  be 
given  time  and  training  to  get  their  arms 
around  the  assets  they  are  already  manag- 
ing prior  to  assigning  them  any  more  of  our 
portfolio.  In  this  way,  we  can  be  assured  of 
the  control  and  compliance  necessary  to 
perform  our  fiduciary  responsibilities,  while 
providing  management  uiformatlon  to  the 
Board.  The  FSLIC/OLD  personnel  Involved 
with  business  plans  and  asset  valuation 
stand  ready  to  assist  PADA  personnel  In  the 
steep  learning  curve  they  are  experiencing. 

Attachment  2.2 
Federal  Savings  and  Loan  Insur- 
ance Corporation,  as  Receiver 
for  Sunrise  Savings  and  Loan 
Association, 

December  22,  1986. 

Memorandum  To: . 

Prom: . 

Subject:  Federal  Asset  Disposition  Associa- 
tion Evaluation  of  Services. 
As  requested,  this  memorandum  Is  provid- 
ed in  an  effort  to  summarize  the  PADA's 
performance  to  date  and  to  address  problem 
areas  which  have  been  experienced.  I  would 
like  to  preface  this  memorandum  by  bring- 
ing to  your  attention  the  actions  the  Receiv- 
er has  taken  to  assist  the  FADA  In  perform- 
ing their  duties.  Specifically,  the  FADA  was 
permitted  to  offer  employment  to  all  loan 
officers  of  the  association  without  any  com- 
petitive offers  from  the  Receiver.  As  a 
result,  the  Receiver  employs  no  loan  officers 
of  the  former  association  as  these  Individ- 
uals are  the  primary  staff  of  the  local 
PADA  office.  Additionally,  we  have  provid- 
ed PADA  office  space  In  Houston,  furniture 
for  their  Florida  office.  Installed  a  Kodak 
copier  at  their  request  and  provided  two  em- 
ployees full  time  to  market  real  estate 
which  they  are  assigned.  Further,  the  Re- 
ceiver agreed  to  a  deviation  from  the  Asset 
Management  Agreement  by  performing 
property  mansigement  services  on  FADA 
assets  for  a  120  day  period  since  they  were 
not  equipped  or  staffed  to  perform  this  duty 
as  called  for  in  the  agreement.  They  have 
already  requested  an  extension  of  this 
period  on  some  assets  and  we  anticipate 
other  requests;  to  which  the  Receiver  will 
have  no  alternative  but  to  agree  or  sustain 
significant  financial  loss.  In  summation,  the 
Receiver  has  assisted  the  FADA  as  much  as 
possible  In  the  performance  of  their  duties 
since  their  performance  has  a  direct  impact 
on  the  recovery  of  the  Receivership,  and  ul- 
timately the  insurance  fund. 

In  spite  of  our  efforts,  however:  the 
PADA's  performance  has  been  less  than  sat- 
isfactory. Our  dissatisfaction  stems  primari- 
ly from  the  lack  of  management  of  the 
assets  which  they  are  being  paid  to  manage 
and  the  resultant  use  of  the  Receiver's  re- 
sources to  take  action  once  the  PADA  has 
failed  to  do  so;  and  secondarily  from  their 
failure  to  provide  adequate  facts  to  support 
their  recommendations  once  they  are  made. 
Additional  problems  exist  with  PADA's 
management  of  the  assets  and  will  be  dis- 
cussed after  the  following  summaries  of 
some  specific  assets  assigned  to  the  PADA. 

I  previously  Indicated  that  problems  exist 
with  the  substance  of  PADA's  recommenda- 
tions. Often  there  Is  Insufficient  informa- 
tion provided  to  properly  analyze  the  rec- 
ommendation and,  therefore;  to  approve  the 
requested  action.  Attached  is  a  copy  of  a  De- 
cember 1,  1986  letter  (received  Deceml)er  19, 
1986)  from  Paye  Haack  requesting  authority 
to  foreclose  on  several  assets.  The  following 
observations  are  offered: 
The  value  of  some  properties  Is  unknown. 


No  bid  amount  Is  recommended. 

Whether  there  Is  any  equity  in  the  second 
mortgages  Is  unknown. 

Whether  funds  will  have  to  be  iuivanced 
at  the  sale  is  unknown. 

The  failure  to  consider  the  answers  to 
these  questions  prior  to  recommending  fore- 
closure would  suggest  that  problems  with 
the  most  basic  of  fundamentals  exists. 

The  foregoing  Incidents  are  considered 
representative  of  the  PADA's  asset  manage- 
ment efforts  to  date.  Since  a  review  of  each 
of  the  assets  the  FADA  is  managing  Is  nei- 
ther feasible  nor  appropriate  within  this 
memo,  I  will  address  other  aspects  of  the  re- 
lationship. 

business  plans 
One  asset  was  assigned  to  the  PADA  on 
September  12,  1986  and  the  majority  of  the 
assets  assigned  effective  October  15,  1986. 
According  to  the  terms  of  the  Asset  Man- 
agement Agreement,  preliminary  business 
plans  are  to  t>e  submitted  to  the  Receiver 
within  30  days  of  assignment  with  business 
plans  to  be  provided  within  90  days.  As  of 
this  writing,  no  business  plans  have  been  re- 
ceived—preliminary or  otherwise,  I  will  ac- 
knowledge that  this  provision  of  the  Agree- 
ment may  be  unrealistic,  however;  the  Re- 
ceiver has  submitted  and  had  approved  ap- 
proximately 80  preliminary  business  plans 
and  2  business  plans.  It  should  be  noted 
that  the  receiver's  responsibilities  extend 
far  beyond  merely  managing  a  portfolio  of 
assets,  while  that  Is  the  PADA's  sole  func- 
tion, 

insurance 
As  you  are  aware,  we  have  been  successful 
In  obtaining  a  blanket  perU  policy  on  the 
assets  of  the  Receivership  which  will  result 
in  both  monetary  savings  and  better  cover- 
age than  previously  existed.  The  PADA  was 
involved  from  the  outset  in  the  discussions 
of  the  coverage  and  the  negotiations  with 
the  agent  of  record— Corron  St  Black.  How- 
ever, at  the  last  minute  (as  detailed  in  a  pre- 
vious memorandum)  the  PADA  would  not 
concur  in  the  binding  of  the  coverage.  Since 
the  Receiver  would  be  paying  the  premium 
and  any  losses  sustained  would  only  impact 
the  Receiver,  coverage  was  bound  without 
PADA's  endorsement.  F^lure  to  bind  cover- 
age by  the  deadline  would  have  resulted  in 
significant  financial  loss  to  the  Receivership 
which  was  not  warranted  due  to  PADA's  In- 
decision. The  new  coverage  entails  providing 
Information  to  the  carriers  on  the  assets 
they  are  Insuring.  This  is  accomplished  by 
the  completion  of  information  sheets  on 
each  asset  covered  and  the  assimilation  of  a 
consolidated  report  therefrom.  The  Receiv- 
er assumed  the  responsibility  of  preparing 
the  report  on  both  FADA  and  Receiver 
assets,  however;  difficulty  has  been  encoun- 
tered as  a  result  of  PADA's  failure  to  prop- 
erly complete  the  information  sheets.  As  a 
result,  we  are  now  correcting  the  informa- 
tion sheets  on  the  assets  assigned  to  PADA 
to  ensure  continued  coverage. 

TAXES 

The  Receiver  has  been  paying  taxes  on 
PADA  assets  and  will  continue  to  do  so  until 
they  have  assumed  their  property  manage- 
ment responsibilities.  Whether  this  is  a 
function  of  '"property  management"  or  not 
is  questionable,  however;  the  problem  expte- 
rienced  In  this  area  was  whether  or  not  the 
taxes  should  be  paid.  Initially,  the  PADA 
did  not  want  to  pay  property  taxes  during 
the  discount  period.  Only  after  explaining 
the  financial  prudence  of  paying  the  taxes 
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during   this  period   would   they   agree   on 
same. 

FILES 

FADA  employees  visit  our  offices  regular- 
ly to  review  files  which  have  already  been 
copied  for  the  FADA.  This  does  not  present 
a  problem,  however,  it  should  be  noted  that 
the  local  FADA  employees  review  our  files 
since  the  files  the  FADA  had  constructed 
were  sent  to  Atlanta  and  the  local  asset 
managers  have  little  to  work  from  other 
than  memory. 

FEES  AND  EXPENSES 

Naturally,  the  FADA  has  promptly  billed 
the  Receiver  for  the  management  fees 
called  for  in  the  Asset  Management  Agree- 
ment, whether  services  called  for  in  the 
Agreement  have  been  rendered  or  not.  Ig- 
noring the  obvious  problems  I  have  with 
paying  someone  else  for  work  which  we  are 
performing,  the  FADA  has  submitted  bills 
which  are  not  adequately  supported  and  do 
not  contain  sufficient  information  for  us  to 
determine  what  we  were  paying  for.  The  ini- 
tial management  fee  bill  submitted  by  the 
FADA  did  not  contain  loan  numbers  or 
asset  names  by  which  we  could  identify 
what  was  being  paid  for.  Only  after  addi- 
tional information  was  requested  could  we 
identify  what  fees  were  being  charged. 

CONTRACTING  WITH  THIRD  PARTIES 

Attached  is  a  copy  of  a  December  19.  1986 
memorandum  from  the  FADA  Houston 
Office  in  which  they  indicate  they  have  se- 
lected management  companies  for  various 
properties  and  they  will  be  needing  files.  Al- 
though the  FADA  has  had  the  opportunity 
to  construct  all  files  necessary  for  the  past 
three  months,  they  are  now  directing  Re- 
ceiver employees  to  supervise  the  file  con- 
struction. As  stated  in  the  memo,  they  are 
having  the  third  party  contractors  they 
employ  contact  the  Receiver  directly  to  pro- 
vide them  information  on  the  properties. 
This  is  not  the  first  such  occurance.  If  the 
Receiver  is  to  deal  directly  with  the  contrac- 
tors, why  do  we  need  the  FADA?  Certainly 
not  because  of  the  vast  manpower  they  have 
available  or  the  wealth  of  experience  they 
offer.  The  FADA  is  being  paid  to  manage 
assets  on  a  cost-plus  basis  and  is  merely  con- 
tracting out  the  function  for  which  the  Re- 
ceiver bears  the  cost  and  the  FADA  lives  on 
the  plus.  The  original  concept  of  the  FADA 
was  a  good  one.  however;  reality  bears  little 
resemblance  to  the  original  idea. 

Although  additional  topics  could  be  ad- 
dressed and  additional  examples  cited.  I  do 
not  think  they  are  necessary  to  ensure  that 
a  clear  picture  of  the  relationship  between 
the  Sunrise  Receivership  and  the  FADA  is 
presented.  I  would  like  to  point  out  that  the 
FADA  has  been  very  cooperative  from  the 
beginning  and  that  I  feel  they  are  putting 
forth  their  best  effort.  Unfortunately,  these 
efforts  leave  a  lot  to  be  desired.  We  will  con- 
tinue working  with  the  FADA  to  ensure 
that  the  Receiverships  best  interests  are 
protected. 

Should  you  require  suiy  thing  further, 
please  advise. 

Attachment  2.3 
Federal  Savings  &   Loan   Insur- 
ance Corporation,  Receiver  for 
FirstSooth  F.A. 


Memorandum 

To: . 

From: . 

Date:  October  1.  1987. 

Subejct:  FADA  contract/FirstSouth. 

The  FirstSouth  contract  with  FADA  was 
executed  December  6.  1986.  for  a  term  of 
one  year.  Article  XII  provides  for  termina- 
tion upon  45  days  written  notice  for  any 
reason.  (12.1  (a)  pg.  23).  My  reasons  for  sug- 
gesting termination  are  the  following: 

A.  Operating  statements  from  third  party 
property  managers  of  FADA  assigned  assets 
are  not  being  furnished. 

B.  Taxes  are  not  being  timely  paid.  Penal- 
ties to  date  are  $192,822.  (See  attached  Ex- 
hibit 1  &  2) 

C.  Appraisal  costs  are  excessive.  (See  at- 
tached Exhibit  3) 

D.  We  are  being  charged  for  July  alone 
over  $235,000  for  asset  management  and 
consulting  fees  (over  and  and  at>ove  the 
FADA  management  fee).  Upon  investiga- 
tion, it  turns  out  that  these  charges  are  not 
really  for  asset  management  or  consulting, 
but  are  for  due  diligence  (file  reviews)  per- 
formed by  subcontractors.  For  example,  if 
there  are  three  loans  on  one  project,  we  are 
billed  for  three  file  reviews;  (Exhibit  4)  in 
the  case  of  Chasewood  three  file  reviews  for 
one  project  totaled  over  $5K;  the  Excelsior 
Hotel  has  three  file  reviews  for  one  project 
(on  which  we  have  only  $3M  second  mort- 
gage) at  a  cost  in  excess  of  $20K.  For 
August.  Lorraine  Guardian  is  one  project 
with  three  file  reviews  costing  in  excess  of 
$11K  (Exhibit  3). 

E.  For  one  project  with  two  or  three  loans 
or  files,  we  are  receiving  and  being  billed  for 
two  and  three  separate  business  plans.  Ex- 
amples: Curlew  Landings  has  three  business 
plans  costing  $5243.;  Independence  Square 
Shopping  Center,  one  project  with  two  busi- 
ness plans.  More  to  come  I'm  sure. 

F.  Title  reports  represent  the  same  multi- 
plication of  costs.  We  have  thirty  two  Free- 
way Medical  Clinic  loans— held  by  two  sepa- 
rate corporations.  These  are  condominium 
medical  offices.  Twenty-six  separate  title  re- 
ports were  ordered  at  a  cost  in  excess  of 
$9K.  where  the  Receiver  had  a  quote  for 
$1200  from  Pulaski  Title  for  all  of  them, 
and  FADA  was  informed  of  this. 

G.  Real  Estate  Tax  Service  (RETS)  has 
been  engaged  by  FADA  for  handling  tax  ap- 
peals at  a  cost  in  excess  of  $50K  for  ISO 
FirstSouth  properties.  Of  these  150.  only  66 
represent  taxable  properties.  (Exhibit  5) 

This  litany  could  go  on.  but  I  stop  to  save 
boring  the  reader  as  well  as  the  additional 
time  and  expense  of  FADA  Watching,  in- 
cluding the  writing  of  this  memorandum. 

The  above  represents  a  failure  of  good 
business  judgment  in  understanding  the 
value  of  services  purchased.  While  I  under- 
stand that  a  model  FADA  contract  is  being 
drafted  at  this  very  moment,  the  words  of  a 
contract  cannot  prevent  the  ills  of  which  I 
complain.  Nevertheless,  if  such  an  agree- 
ment is  in  the  making.  I  suggest  that  you 
send  someone  to  talk  with  Receiver  person- 
nel at  FirstSouth.  as  I  believe  our  input  into 
the  document  would  be  valuable. 

If  the  subject  contract  is  terminated.  Re- 
ceivership personnel  is  fully  capable  of 
taking  over  the  FADA  assigned  assets.  I 
would  welcome  the  opportunity  to  detail 
the  projected  cost  savings.  A  serious  alterna- 
tive is  to  renew  the  contract,  reassign  all  the 
assets  to  the  Receivership,  continue  paying 
FADA  its'  management  fee  and  we  would 
still  save  money. 


Federal  Savings  it  Loan  Insur- 
ance Corporation.  Receiver  for 
FirstSouth  F.A. 

Memorandum 

To: . 

From: . 

Date:  September  22,  1987. 
Subject:  FADA  tax  Delinquencies. 

Attached  is  a  list  of  assets  showing  the  de- 
linquent amounts  incurred  on  properties 
managed  by  FADA. 

As  you  will  note,  many  of  these  would 
have  been  burdened  with  even  additional 
penalties  were  it  not  for  our  persistence  in 
making  sure  that  payments  were  disbursed 
timely. 

Further,  you  will  notice  the  amount  of 
time  we  spend  in  monitoring  these  assets 
and  communicating  with  taxing  authorities 
on  FADAs  behalf. 

If  you  should  have  any  questions  concern- 
ing this  list,  please  give  me  a  caX\. 

Attachment  3.1 

Federal  Asset  Disposition  Association— 
F»roperty  Summary 

INTRODUCrriON 

This  Federal  Asset  Disposition  Association 
(FADA)  Property  Summary  ("Summary")  is 
a  concise  and  informative  presentation  of 
certain  properties  that  are  currently  avail- 
able for  sale.  The  properties  are  owned 
either  (i)  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC")  acting  in 
the  capacity  of  receiver  for  a  failed  savings 
and  loan  institution,  (ii)  by  FSLIC  in  its  cor- 
porate capacity,  or  (iii)  by  a  group  of  finan- 
cial institutions  ('Participants ").  including 
in  some  cases  interests  owned  by  FSLIC. 
FADA  assists  FSLIC  and  Participants  in 
managing  and  marketing  these  properties. 
The  ownership  interest  in  these  properties 
has  generally  been  obtained  by  foreclosure 
or  by  agreements  with  a  former  borrower 
that  has  relinquished  title  as  part  of  a  trou- 
bled debt  settlement. 

HOW  TO  use  this  SUMMARY 

FADA  has  developed  a  marketing  system 
for  the  properties  that  will  work  efficiently 
and  effectively  for  both  Buyer  and  Seller.' 
The  steps  you  should  take  to  utilize  this 
Summary  efficiently  are  as  follows: 

Carefully  review  the  properties  set  forth 
in  this  Summary.  We  have  provided  infor- 
mation on  each  property,  such  as  property 
name.  type,  approximate  location  and  size 
and.  if  appropriate,  a  brief  description  of 
the  level  of  improvements  and  the  approxi- 
mate occupancy  levels. 

We  have  included  a  simplified  road  map  to 
help  you  locate  each  property. 

We  encourage  you  to  conduct  a  drive-by 
inspection  of  the  property  and  its  improve- 
ments. 

Once  you've  determined  the  properties  in 
which  you  have  a  continuing  interest,  and 
have  viewed  those  properties,  complete  the 
detachable  property  marketing  package  re- 
quest form  on  the  back  of  this  Summary 
and  mail  it  to  us.  We  will  respond  in  the  fol- 
lowing manner. 

Promptly  upon  receipt  of  your  request, 
the  appropriate  FADA  regional  office  staff 
or  contract  marketing  agent  will  receive  the 
details  of  your  request  for  each  property. 

Within  approximately  ten  business  days 
of  the  receipt  of  your  request,  one  or  more 


'  "Seller"  means  either  FSLIC  as  Receiver  for  a 
failed  savings  and  loan.  FSLIC  in  its  corporate  ca- 
pacity, or  the  Participants. 


of  the  following  will  be  sent  to  you  for  each 
property  in  which  you've  indicated  an  inter- 
est: 

(a)  A  detailed  property  market  package 
describing  the  property  including  instruc- 
tions for  submitting  offers  to  purchase,  ap- 
propriate contact  names  and  telephone 
numbers. 

(b)  A  letter  confirming  receipt  of  your  re- 
quest and  stating  that  ttctive  marketing  of 
the  property  is  yet  to  commence  and  the  an- 
ticipated date  on  which  a  property  market- 
ing package  will  be  sent  to  you. 

(c)  An  update  on  the  status  of  the  proper- 
ty if  it  has  recently  come  under  a  contract 
of  sale,  if  a  sales  transaction  has  closed,  or  if 
the  property  has  been  withdrawn  from 
active  marketing  for  some  other  reason. 

In  addition,  the  information  you've  pro- 
vided in  your  request  will  be  tracked  in  our 
data  base  for  potential  future  property  in- 
formation. 

Although  we  will  attempt  to  respond  ap- 
propriately to  each  request  in  a  timely 
manner,  we  do  not  assume  liability  for  fail- 
ing to  do  so. 

BROKERS 

Offers  to  purchase  properties  should  be 
net  of  Buyer's  broker's  compensation. 
Buyers  who  desire  to  retain  brokers  to  rep- 
resent them  may  do  so. 

FADA  and/or  the  Seller  may  from  time  to 
time  retain  agents  to  market  certain  proper- 
ties. In  such  cases,  FADA  and/or  the  Seller 
shall  pay  the  compensation  of  such  agents 
pursuant  to  a  separate  written  agreement. 
FADA  and  the  Seller  shall  have  no  liability 
with  respect  to  any  compensation  arrange- 
ment entered  into  by  such  agents  and  the 
Buyers'  broker,  if  any.  and  the  Buyer's 
broker  shall  look  solely  to  such  agents  and/ 
or  to  the  Buyer  for  compensation. 

In  all  cases  FADA  and  the  Seller  reserve 
the  right  to  require  written  evidence  of  au- 
thority prior  to  dealing  with  brokers  and 
will  require  a  written  agreement  providing 
that  any  broker  (other  than  an  agent  en- 
gaged directly  by  FADA  and/or  the  Seller 
pursuant  to  separate  written  agreement)  is 
not  the  agent  of  FADA  and/or  the  Seller, 
that  the  Buyer  and/or  such  agents  will  be 
solely  responsible  for  the  brokers'  compen- 
sation, and  that  the  broker  will  look  solely 
to  such  agents  and/or  to  the  Buyer  for  any 
compensation.  No  real  estate  listing  or 
agency  relationship  with  FADA  and/or  the 
Seller  is  implied  directly  or  indirectly  by 
reason  of  this  Summary  or  by  providing  in- 
formation to  or  entertaining  discussions 
with  brokers. 

CONDITION  OF  PROPERTIES 

Interested  Buyers  should  be  aware  that 
the  Seller  may  have  acquired  the  properties 
by  foreclosure  or  deed  in  lieu  of  foreclosure, 
and  that  the  Seller  is  selling  the  property  in 
"as  is"  condition  with  all  faults,  without 
representations  or  warranties  of  any  kind  or 
nature.  Prior  to  and/or  after  contracting  to 
purchase,  as  appropriate.  Buyers  will  be 
given  a  reasonable  opportunity  to  inspect 
and  investigate  the  property  and  all  im- 
provements thereon,  either  independently 
or  through  agents  of  Buyer's  choosing. 
Buyers  shall  not  be  entitled  to.  and  should 
not.  rely  on  the  Seller.  FSUC.  FADA.  or 
their  agenU  as  to  (i)  the  quality,  nature, 
adequacy  and  physical  condition  of  the 
property  including,  but  not  limited  to.  the 
structural  elements,  foundation,  roof,  ap- 
purtenances, access,  landscaping,  parking 
facilities  and  the  electrical,  mechanical. 
HVAC.  plumbing,  sewage,  and  utility  sys- 
tems, facilities  and  appliances,  (ii)  the  qual- 


ity, nature,  adequacy,  and  physical  condi- 
tion of  soils  and  geology  and  the  existence 
of  ground  water,  (iii)  the  existence,  quality, 
nature,  adequacy  and  physical  condition  of 
utilities  serving  the  property,  (iv)  the  devel- 
opment potential  of  the  property,  its  habit- 
ability,  merchantability,  or  fitness,  suitabil- 
ity or  adequacy  of  the  property  for  any  par- 
ticular purpose,  (v)  the  zoning  or  other  legal 
status  of  the  property,  (vi)  the  property's  or 
its  operations'  compliance  with  any  applica- 
ble codes,  laws,  regulations,  statutes,  ordi- 
nances, covenants,  conditions  and  restric- 
tions of  any  governmental  or  quasi-govern- 
mental entity  or  of  any  other  person  or 
entity,  (vii)  the  quality  of  any  labor  and  ma- 
terials, and  (viii)  except  as  expressly  provid- 
ed otherwise  in  an  executed  contract  of  sale, 
the  condition  of  title  and  the  nature,  status 
and  extent  of  any  right  of  way,  lease,  right 
of  redemption,  possession,  lien,  encum- 
brance, license,  reservation,  covenant,  condi- 
tion, restriction,  and  any  other  matter  af- 
fecting title.  Although  Seller's  predecessors 
may  have  performed  work,  or  contracted  for 
work  performed  by  third  parties,  in  connec- 
tion with  the  property.  Seller.  FSLIC. 
FADA.  and  their  agents  shall  not  be  respon- 
sible to  Buyer  or  any  successor  on  account 
of  any  errors  or  omissions  or  construction 
defects  of  such  predecessors  and  third  par- 
ties. 

GENERAL 

The  Seller  is  soliciting  offers  to  purchase 
the  properties  included  in  this  Summary. 
This  Summary  does  not  constitute  an  offer 
to  sell,  and  the  Seller  reserves  the  right  to 
withdraw  any  property  at  any  time  without 
notice,  to  reject  all  offers,  and  to  accept  any 
offer  without  regard  to  the  relative  price 
and  terms  of  any  other  offer.  Any  offer  to 
buy  must  be  (i)  incorporated  in  a  formal 
written  contract  of  purchase  and  sale  to  t>e 
prepared  by  or  on  behalf  of  the  Seller  and 
executed  by  both  parties,  and  (ii)  in  certain 
situations,  approved  by  FSLIC  and/or  Par- 
ticipants. Neither  the  prospective  Buyer  nor 
Seller  shall  be  bound  until  execution  of  the 
contract  of  purchase  and  sale,  which  con- 
tract shall  supersede  prior  discussions  and 
constitute  the  sole  agreement  of  the  parties. 
Prospective  Buyers  shall  be  responsible  for 
their  own  costs  and  expenses  of  investigat- 
ing the  property. 

The  information  contained  herein  was  ob- 
tained from  a  variety  of  sources,  including 
the  files  of  a  failed  savings  and  loan.  Users 
of  this  Information  should  consider  the  cir- 
cumstances under  which  the  ownership  of 
the  property  has  been  obtained  and  deter- 
mine their  level  of  reliance  on  the  informa- 
tion provided. 

Seller.  FSLIC.  FADA.  and  their  agents 
make  no  representations  as  to  the  accuracy 
or  completeness  of  such  Information  and  It 
Is  not  guaranteed.  The  Information  con- 
tained in  this  Summary  Is  subject  to 
change,  errors,  omissions,  change  of  price 
and  change  of  conditions  and  Is  not  intend- 
ed to  be  comprehensive.  Statements  con- 
tained in  this  Summary  which  involve  mat- 
ters of  opinion,  whether  or  not  identified  as 
opinion,  are  intended  to  be  that  only  and 
not  representations  of  fact.  This  Summary 
has  been  prepared  for  the  exclusive  use  of 
FADA  and  persons  and  entitles  to  whom 
FADA  makes  It  available.  It  Is  and  remains 
the  property  of  FADA.  and  any  reproduc- 
tion of  the  whole  or  of  any  portion  without 
the  written  consent  of  FADA  is  prohibited. 
This  Summary  and  all  copies  shall  be  re- 
turned to  FADA  upon  demand. 


CALIFORNIA 

Fresno:  Property  No.  1.  Sierra  Plaza  Shop- 
ping Center.  6410  North  Blackstone;  ap- 
proximate size.  83.900  s.f.;  price.  $7,750,000. 

Property  description:  This  shopping 
center  includes  approximately  83.900  square 
feet  of  net  rentable  space  situated  on  an  ap- 
proximate 6.22  acre  site.  Current  occupancy 
approximates  85%.  Proforma  net  operating 
income  Is  approximately  $716,000. 

FLORIDA 

West  Palm  Beach:  Property  No.  2.  Abbey 
Park— Phase  I.  South  side  of  Forest  Hill 
Blvd;  approximate  size,  16.67  acres;  price 
$1,220,000. 

Property  description:  Vacant  land  which 
has  a  master  site  plan  to  build  54  units  in 
one  story  duplexes  and  104  units  In  two 
story  elght-plexes. 

West  Palm  Beach:  Property  No.  3.  Abbey 
Park  Plaza.  1892  Abbey  Road;  approximate 
size.  14.250  s.f.;  price  $1,100,000. 

Property  description:  This  strip  shopping 
center  consists  of  two  single  story  buildings 
which  are  situated  on  approximately  1.55 
acres.  It  is  approximately  35%  occupied  and 
is  anticlpatecl  to  generate  net  operating 
Income  of  approximately  $104,440. 

Greenacres:  Property  No.  4.  Haverhill 
Park  Apartments.  3750-3785  Mil  Race 
Court;  approximate  size.  30  units;  price. 
TBA.' 

Property  description:  The  property  In- 
cludes 15  one  story  buildings.  Seventeen 
units  are  approximately  960  square  feet 
each  and  contain  two  bedrooms  and  two 
bathrooms.  Thirteen  units  are  approximate- 
ly 1.090  square  feet  each  and  have  three 
bedrooms  and  two  bathrooms.  The  property 
is  approximately  74%  occupied  with  seven 
vacant  units  requiring  refurbishment  and 
leasing. 

Attachment  3.2 

Federal  Asset  Disposition  Association 

(Excerpts  from  Hearing  before  the  Subcom- 
mittee on  Financial  Institutions  Supervi- 
sion. Regulation  and  Insurance  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs.  House  of  Representatives. 
October  15.  1987) 

Chairman  St  Germain.  The  Bank  Board 
sent  FSLIC  materials  to  FADA  after  an  In- 
quiry of  Carl  Hoyle  to  provide  materials  to 
us.  Is  that  correct? 

Mr.  Wall.  Some  documents.  I  understand, 
were  sent  to  the  regional  office  In  Atlanta 
for  comment. 

Chairman  St  Germain.  Documents  went 
to  FADA,  rather  than  coming  to  us.  Had  to 
go  to  FADA  first.  That  Is  not  direct  commu- 
nication, and  that  was  under  the  control  of 
Mr.  Hoyle  and  I  hope  In  the  future  he  will 
be  a  little  more  responsive  directly  to  my 
staff  and  to  my  Members. 

Have  you  concluded.  Mr.  Kanjorskl? 

Mr.  Kanjorski.  Yes. 

Chairman  St  Germain.  I  am  going  to  take 
a  little  time  here  to  set  a  little  scenario.  I 
want  to  make  It  very  clear  I  have  never  in 
my  life  spoken  to  Mr.  Juliano  until  he  came 
up  here  a  few  moments  ago  In  the  presence 
of  everybody  In  this  room.  He  put  his  hand 
out— I  did  not  shake  his  hand.  He  intro- 
duced himself  and  said  he  would  like  to 
speak  to  me.  I  said  this  Is  not  the  prop)er 
time.  I  have  never  spoken  with  the  man. 
never  met  him  l>efore  in  my  life.  I  am  going 


'  Price  will  be  indicated  in  the  Property  Market- 
ing Package. 
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to  review  a  scenario  here  I  find  extremely 
troublesome. 

I  don't  think  the  Home  Loan  Banli  Board. 
FSLIC  or  PADA  should  create  a  police 
state,  and.  frankly,  my  concluson  is  that 
this  man  was  treated  as  though  we  are  in  a 
police  state.  Mr.  Juliano.  for  instance,  com- 
plained along  the  way  that  he  had  obtained 
an  appointment  with  John  Hatfield  during 
late  March.  He  first  started  the  process  in 
February  1987. 

In  late  March  he  complained  that  he  had 
this  appointment  with  Mr.  Hatfield.  Unfor- 
tunately. PADA's  professional  discourtesy 
resulted  in  Mr.  Juliano  and  his  colleague 
having  to  sit  in  Mr.  Hatfield's  reception  area 
for  3  hours  before  they  could  see  him. 

Chairman  Wall.  I  assure  you  you  will 
never  wait  3  hours  to  see  me;  no  one  ever 
has  when  they  had  an  appointment,  wheth- 
er they  be  the  least  important,  so  to  speak, 
constituent,  because  they  are  all  important 
to  me,  including  the  poorest  constituent 
with  a  problem.  I  would  never  ever  keep 
anyone  waiting  3  hours. 

So  here  is  a  little  mind  set.  We  have  got  a 
developer  here.  Let  him  wait  and  let  him 
cool  his  heels.  What  would  your  reaction 
be?  You  would  be  upset,  wouldn't  you?  So 
would  I.  So  would  I. 

Then  I  look  at  the  correspondence,  March 
2.  1987,  letter  from  Mr.  William  Juliano  to 
Mr.  Tim  Solomon,  asset  manager  in  PADA's 
Atlanta  office  re:  Mr.  Juliano's  interest  in 
submitting  a  bid  on  the  Mutiny  Hotel  when 
the  property  becomes  available. 

April  7.  meeting  in  PADA's  Atlanta  office 
between  Mr.  Hatfield  and  Mr.  Juliano  and 
two  of  Mr.  Juliano's  colleagues.  April  7.  that 
is  the  3  hours  sit  down  and  cool  your  heels 
for  3  hours. 

April  28.  meeting  between  PADA's  Ms. 
Payne  and  Mr.  Axley  and  Mr.  Juliano  in 
PADA's  DC  offices.  April  28,  note  from  Mr. 
Juliano  to  Ms.  Payne  in  which  he  offers  his 
sincere  thanks  for  taking  the  time  to  meet 
with  him.  He  also  asks  her  to  understand 
that  it  was  never  his  intention  to  hurt  her 
or  PADA.  He  only  wanted  to  right  a  wrong. 

May  1,  1987.  letter  from  Mr.  Axley  to  Mr. 
Juliano  in  which  he  expressed  PADA's  con- 
cern about  his  stated  intention  to  bring  a 
lawsuit  based  on  conflict  of  interest  charges 
and  would  like  the  opportunity  to  respond 
directly  to  him  on  any  special  situations 
which  he  believed  existed. 

May  11.  letter  from  Mr.  James  L.  Quarles. 
Ill  of  the  law  firm.  Hale  and  Dorr,  Mr.  Ju- 
liano's counsel  to  Mr.  Axley  re:  Mr.  Ju- 
liano's two  concerns:  1 )  of  treatment  accord- 
ed him  by  various  PADA  personnel,  and  2) 
his  interest  in  purchasing  assets.  Mr. 
Quarles  reiterated  Mr.  Juliano's  request  for: 
specific,  enforceable  assurances  that  PADA 
will  provide  him  with  information. 

May  12.  letter  from  Mr.  Axley  to  Mr.  Ju- 
liano in  which  he  expressed:  PADA's  will- 
ingness to  assist  Mr.  Juliano  on  his  inquiries 
concerning  the  Mutiny  Hotel.  June  5.  letter 
from  Mr.  Plumley  to  Mr.  Juliano  in  which 
he  expressed:  that  if  PADA  markets  the 
Mutiny  Hotel  and  Boynton  Trails  shopping 
center  individually.  PADA  will  follow-up 
with  appropriate  materials  to  assist  him  in 
evaluating  and  so  forth. 

June  19,  Mr.  Juliano's  announcement  of 
the  law  suit  against  PADA  appears  in  the 
"Wall  Street  Journal. "  June  25.  letter  from 
Mr.  Juliano  to  Ms.  Payne  informing  her  of 
his  remaining  alternative  which  includes 
pursuing  litigation  against  PADA.  All  very 
proper.  He  is  being  forthright  as  far  as  I  can 
see.  He  is  saying  I  am  not  getting  any  coop- 
eration. I  may  be  sitting  on  my  heels.  I  am 


being  thrown  from  pillar  to  post.  I  may  well 
have  to  bring  a  suit. 

June  26.  Mr.  Juliano's  announcement  of 
the  law  suit  against  PADA  appears  in  the 
"Wall  Street  Journal. "  July  28.  letter  from 
Michael  Madigan— listen  to  this  one.  of  the 
firm.  Akin,  Gump,  Strauss.  Bob  Strauss. 
Houer  and  Peld  to  Mr.  Juliano— now  this  is 
the  big  high-powered  law  firm  in  Washing- 
ton writing  saying,  "Offer  set  forth  by  Akin. 
Gump  in  July  16  letter  to  Mr.  Juliano  and 
introducing  Akin.  Gump  as  PADA's  coun- 
sel." 

Mr.  Madigan  informed  Mr.  Juliano— 
should  he  file  litigation  against  PADA— you 
got  to  be  careful  because  Akin.  Gump  will 
represent  PADA.  That  is  heavy  stuff. 

July  31— Mr.  Juliano  should  start  quaking 
in  his  boots.  July  31  letter  from  Mr.  Juliano 
to  Mr.  Madigan  in  which  he  outlines  exactly 
what  he  requested.  He  also  requested  a 
meeting  with  Danny  Wall.  Bank  Board 
Chairman,  as  to  a  proposal  for  a  PADA  om- 
budsman. 

August  3.  letter  from  Mr.  Quarles  of  Hale 
and  Dorr  informing  Mr.  Madigan  of  Akin, 
Gump  that  it  no  longer  represents  Mr.  Ju- 
liano. August  27,  letter  from  Mr.  Maidigan  to 
Mr.  Juliano  based  upon  the  discussions. 
Akin,  Gump  concluded  that  Mr.  Juliano  re- 
quested the  following  documents  of  PADA: 
1)  information  typically  provided  to  a  pur- 
chaser of  real  property  with  resp>ect  to  the 
Mutiny  Hotel,  the  Boynton  West  Trails 
Shopping  Center,  and  10  other  shopping 
centers  in  the  Southeast  under  PADA's 
management  (the  nature  of  the  information 
and  the  identity  of  the  shopping  centers 
have  not  been  specified  to  PADA),  2)  a  le- 
gally enforceable  option  to  purchase  the 
Mutiny  Hotel,  on  such  specific  terms. 

Mr.  Madigan  closed  with  a  final  request  of 
Mr.  Juliano:  to  specify  any  future  requests 
of  PADA  in  writing. 

August  26,  1987.  letter  from  Mr.  Juliano  to 
Mr.  Madigan.  in  his  res|>onse  to  Madigan's 
letter  of  August  20.  Mr.  Juliano  mentioned 
in  this  letter  his  frustrating  3  hour  wait  in 
PADA's  office,  only  to  get  no  information 
other  than  that  the  properties  were  already 
spoken  for. 

Now,  we  go  to  the  fact  that  Mr.  Juliano  in- 
formed the  committee  and  most  recently 
the  "Washington  Post,"— this  is  a  summary 
from  my  staff,  that— you  do  have  a  copy  of 
that  in  front  of  you,  the  last  paragraph, 
that  during  the  period  of  events  with  PADA 
he  was  harassed  by  private  investigators— 
oh,  he  doesn't  have  it  yet?  Chairman  Wall.  I 
am  reading  from  the  sunmiary  of  Mr.  Wil- 
liam Juliano's  case. 

Do  you  see  the  "Washington  Post"  under- 
lined? During  this  period  of  events  with 
PADA  he  has  been  harassed  by  private  in- 
vestigators. Also  reported  to  us  was  that 
New  Jersey  police  discovered  that  someone 
had  broken  into  Mr.  Juliano's  office  during 
an  August  night  in  an  apparent  attempt  to 
remove  surveillance  equipment  which  had 
been  placed  in  the  ceiling.  Police  are  still  in- 
vestigating the  incident. 

Our  investigation  has  revealed  that  the 
services  of  a  private  investigative  New 
Jersey  firm  whose  services  were  contracted 
by  a  Virginia  company,  in  turn,  had  its  serv- 
ices engaged  by  PADA's  law  firm. 

A  call  to  New  Jersey  by  our  staff  verified 
what  they  had  been  told  by  Mr.  Juliano. 
PADA  retained  Akin,  Gump;  Akin.  Gump 
retained  the  Pairfax  Group;  the  Pairfax 
Group  hired  Acumen  and  Acumen  investi- 
gated Juliano  in  the  State  of  New  Jersey. 

Now,  I  could  be  wrong.  Chairman  Wall, 
but  when  I  look  at  this  scenario  and  this 


chronology  of  events,  it  seems  to  me  that 
Mr.  Juliano  is  a  potential  buyer/developer 
looking  to  buy  some  of  the  assets  under 
PADA's  control.  Isn't  that  what  it  sounds 
like  to  you? 

Mr.  Wall.  Yes. 

Chairman  St  Germain.  Correct.  There  is 
nothing  that  has  come  to  our  attention 
where  Akin,  Gump,  Strauss,  contend  that 
Mr.  Juliano  is  an  evil  man,  that  he  is  a  ne- 
farious individual.  Now,  here  Is  what  both- 
ers me. 

Somebody— John  Doe— attempts  to  buy 
his  assets  from  PADA.  They  waltz  him 
around  for  a  long  period  of  time.  He  gets 
frustrated.  His  name  is  Juliano.  My  name  is 
St  Germain.  We  have  that  hot  blood  now, 
and  at  times  we  get  a  little  upset.  As  I  say,  I 
don't  know  the  man.  but  he  got  upset.  He 
said,  "I  am  going  to  sue."  Anybody  would 
say  I  am  going  to  sue.  That  is  nothing  new. 
It  is  ordinary. 

However,  this  law  firm  then  proceeds  to 
hire  investigators.  We  don't  have  the— by 
the  way,  let  me  ask  you  this.  Chairman 
Wall.  The  thought  just  occurred  to  me. 
PADA  retained  Akin.  Gump;  Akin.  Gump 
and  Strauss  retained  the  detective  agency, 
Pairfax  Group  that  retained  Acumen.  The 
bills  were  paid  for  by  PADA,  correct? 

Mr.  Wall.  Yes. 

Chairman  St  Germain.  I  am  sure,  mean- 
ing that  PADA  got  a  report.  Can  the  com- 
mittee \x  provided  with  the  report  that 
PADA  received  from  the  investigative  agen- 
cies that  investigated  Mr.  Juliano  and  what 
the  directions  were  to  those  investigators  as 
to  what  they  should  investigate  of  Mr.  Ju- 
liano and  what  reason  they  had  for  feeling 
they  should  investigate  a  privacy  citizen  at- 
tempting to  do  business  with  a  govern- 
ment—I  still  think  it  is  a  government  entity. 

This  is  PADA?  I  would  like  to  see  the  in- 
quiries and  the  reasoning  behind  this,  be- 
cause to  say  it  is  ordinary  course  of  proce- 
dure for  a  law  firm  to  investigate  some- 
thing, you  do  that  perhaps  if  you  got  cause 
or  reason  to  believe  that  you  are  dealing 
with  somebody  who  is  terribly  dishonest, 
who  has  done  some  very  evil  things,  has  a 
bad  background,  what  have  you.  But  I  don't 
think  that  you  put  an  investigation  on  ev- 
erybody who  wants  to  buy  assets  from 
PADA.  do  you? 

Do  you  think  that  should  be  the  case? 

Mr.  Wall.  Not  in  the  characterization  you 
made.  no.  not  at  all. 

Chairman  St  Germain.  I.  for  the  life  of 
me.  cannot  understand  why  this  man,  why 
they  felt  they  should  proceed  to  investigate 
this  gentleman,  so  I  think  it  is  important 
that  PADA  answer  up  and  come  to  the  fore- 
front and  tell  us  why.  I  am  asking  you  now 
to  direct  them  to  cooperate  with  this  com- 
mittee and  its  staff  to  determine  why  this 
type  of  tactic— I  think  it  is  most,  most  un- 
usual and  very  much  out  of  line. 

Mr.  Kanjorski.  Mr.  Chairman,  would  you 
yield  for  1  minute? 

Chairman  St  Germain.  Sure. 

Mr.  Kanjorski.  May  I  request  we  request 
the  chairman  to  provide  the  committee  with 
all  contracts  or  investigations  made  by 
PADA  of  any  individuals  by  detective  agen- 
cies. 

Chairman  St  Germain.  That  might  be  a 
good  point.  Let's  determine  if  there  are 
other  people  who  have  been  investigated  in 
this  manner.  If  so,  this  is  a  very  serious,  se- 
rious situation  and  I  think  it  probably  re- 
flects upon— you  know  I  don't  think  a  law 
firm  will  hire  investigators  to  go  out  and  in- 
vestigate a  possible  litigant  unless  they  first 
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receive   authorization   from   whomever   re- 
tains them. 

Do  you  know  who  retained  the  firm  of 
Akin,  Gump,  Strauss? 

Mr.  Wall.  It  is  my  understanding,  as  you 
indicated,  PADA  retained  them. 

Chairman  St  Germain.  Who  in  PADA? 

Mr.  Wall.  I  don't  know. 

Chairman  St  Gerbiain.  Does  Jim  Boland 
know,  Carl  Hoyle  know? 

Voice.  No,  Mr.  Chairman. 

Chairman  St  Germain.  I  would  like  to  de- 
termine who  retained  these  services.  I  think 
that  is  important,  because,  as  I  say.  I  doubt 
the  law  firm  would  hire  a  detective  agency 
who  then  hired  Acumen,  a  detective  agency, 
without  first  consulting  their  client  who  is 
going  to  pay  for  the  services  of  the  detective 
agency. 

That  seems  logical  to  me. 

Mr.  Wall.  I  don't  know  what  the  normal 
practices  are  in  the  practice  of  law. 

Chairman  St  Germain.  Mr.  Kanjorski.  do 
you  have  any  further  questions? 

Mr.  Kanjorski.  No. 

Chairman  St  Germain.  Chairman  Wall,  I 
am  sorry  that  we  had  to  indirectly  keep  you 
here  in  order  to  indirectly  bring  out  these 
points,  but  I  think  it  has  been  important 

Mr.  Wall.  If  I  might,  Mr.  Chairman,  staff 
reminded  me  we  have  underway,  as  I  indi- 
cated earlier,  an  inspector  general  in  our 
agency  conducting  an  investigation  into  this 
sp>ecific  issue,  and  we  will  provide  you  with 
the  report  as  we  receive  it. 

Chairman  St  Germain.  As  I  say,  we  are 
going  to  send  you  written  inquiries  supple- 
menting that  which  were  made  in  this  hear- 
ing this  morning.  But  I  did  want  to  say  to 
you  that  you  have  just  taken  out— I  am 
aware  of  the  fact  you  were  not  in  control  of 
any  of  these,  but  this  was  one  manner  in 
which  the  committee  would  bring  out  the 
facts  and  some  of  the  difficulties  we  have 
had  in  obtaining  information,  and  to  alert 
you  to  some  of  our  apprehensions,  our  fears 
and  our  concerns. 

As  usual— not  as  usual,  as  usual  because 
we  met  before  and  worked  together  before, 
a  job  well-done  and  we  just  look  forward  to 
continuing  to  work  with  you  and,  believe 
me,  in  a  very,  as  I  told  you  last  evening 
when  I  called  you.  in  a  very  cooperative 
manner  to  do  that  which  Is  best  and  to 
assist  you  and  all  of  your  assistants  in  a  very 
difficult  task  that  you  have  ahead  of  you. 

Mr.  Wall.  If  you  would  permit  me  one 
comment.  Mr.  Chairman. 

Chairman  St  Germain.  Sure. 

Mr.  Wall.  Perhaps  on  behalf  of  myself,  as 
well  as  my  fellow  former  staff  members  in 
the  legislative  branch,  I  would  just  want  to 
wish  a  fond  farewell  to  Dr.  Paul  Nelson, 
who  has  served  this  committee  as  long  and 
as  faithfully  as  he  has.  We  all  certainly  will 
miss  him. 

Chairman  St  Germain.  That  is  very  kind 
and  thoughtful  of  you.  I  know  how  it  comes 
from  the  heart.  Thank  you. 

The  subcommittee  stands  in  recess  until 
the  call  of  the  Chair. 

[Whereupon,  at  1:30  p.m.,  the  subcommit- 
tee adjourned,  subject  to  the  call  of  the 
chair.  1 

Attachment  3.3 
Summary  of  Mr.  William  T.  Juliano's  Case 
Mr.  Juliano,  a  New  Jersey  real  estate  de- 
veloper, contacted  the  House  Banking  Com- 
mittee during  July  of  this  year  to  inform 
the  Committee  of  the  treatment  accorded 
him  by  various  PADA  personnel.  According 
to  Mr.  Juliano,  he  made  several  inquiries  of 
PADA  since  February  1987.  requesting  in- 


formation on  assets  under  PADA's  manage- 
ment and  how  to  bid/purchase  assets,  to  no 
avail. 

During  March  1987,  Mr.  Juliano  formally 
requested  assistance,  on  five  occasions,  from 
PSLIC's  Ea-stem  Regional  Office,  Acting  Di- 
rector, Mr.  Robert  Schmid  in  relaying  his 
purchase  offer  on  the  Mutiny  Hotel  to  Mr. 
Tim  Solomon  of  PADA's  Atlanta  office.  Mr. 
Hatfield  penned  a  note  to  Mr.  Schmid  that 
Mr.  Solomon  was  in  New  Zealand  at  the 
time,  but  that  the  property  was  the  Receiv- 
ership's best  asset  and  not  really  ready  for 
market  until  a  sales  price  was  determined 
on  a  leased  piece  of  property  behind  the 
hotel. 

Mr.  Juliano  finally  obtained  an  appoint- 
ment with  Mr.  John  Hatfield  during  late 
March.  Unfortunately,  PADA's  professional 
discourtesy  resulted  in  Mr.  Juliano  and  his 
colleague  having  to  sit  in  Mr.  Hatfield's  re- 
ception area  for  three  hours  before  they 
could  see  him! 

On  April  21,  1987,  Mr.  Bob  Axley  in- 
formed Mr.  Juliano  of  a  meeting  on  April 
28,  1987  with  Ms.  Roslyn  Payne  and  himself 
to  discuss  Mr.  Juliano's  interest  in  PADA's 
operational  matters  and  the  Mutiny  Hotel. 
After  the  meeting,  Mr.  Axley  wrote  to  Mr. 
Juliano  and  expressed  PADA's  concern 
about  Mr.  Juliano's  stated  intention  to  bring 
a  lawsuit  based  on  conflict  of  interest 
charges  and  informed  Mr.  Juliano  that 
PADA  would  like  the  opportunity  to  re- 
spond directly  to  him  on  any  s[>ecific  situa- 
tions which  Mr.  Juliano  believed  existed. 

On  June  19,  1987,  Mr.  Juliano  placed  an 
ad  in  the  Wall  Street  Journal  soliciting  indi- 
viduals who  had  been  discriminated  against 
by  PADA  insider  trading  or  had  their  rights 
violated  to  join  in  a  class  action  suit.  As  of 
June  25,  1987,  Mr.  Juliano  stated  that  he 
had  not  received  any  information  regarding 
the  properties  he  expressed  interest  in,  as 
promised  by  Ms.  Payne  and  Mr.  Axley 
during  their  April  28,  1987,  meeting  with 
him. 

Mr.  Juliano  informed  the  Committee  and, 
most  recently,  the  Washington  Post  that 
during  this  period  of  events  with  PADA  he 
has  been  harassed  by  private  investigators. 
Also  reported  to  us  was  that  New  Jersey 
police  discovered  that  someone  had  broken 
into  Mr.  Juliano's  office  during  an  August 
night  in  an  apparent  attempt  to  remove  sur- 
veillance equipment  which  had  been  placed 
in  the  ceiling.  Police  are  still  investigating 
the  incident. 

Our  investigation  has  revealed  that  the 
services  of  a  private  investigative  New 
Jersey  firm  whose  services  were  contracted 
by  a  Virginia  company,  in  turn,  had  its  serv- 
ices engaged  by  PADA's  law  firm. 

Attachment  4.1 

Peat.  Marwick,  Mitchell  &  Co.. 
San  Franciso,  CA,  February  25.  1987. 
Board  of  Directors, 
The  Federal  Asset  Disposition  Association 

(the  PADA) 

Members  of  the  Board:  We  have  complet- 
ed our  first  annual  examination  of  the 
PADA  financial  statements,  for  the  period 
beginning  November  5,  1985  (the  inception 
date  of  the  PADA)  and  through  December 
31,  1986,  and  have  issued  our  auditors' 
report  thereon  dated  February  20,  1987.  As 
we  gained  an  understanding  of  the  PADA's 
history  to  date,  we  learned  that  the  PADA 
had  only  eight  employees  at  the  end  of  May 
1986  as  it  embarked  on  a  program  to  build 
an  organizational  infrastructure  capable  of 
providing  efficient  property  management 
and  disposition  services  in  a  very  dynamic 


marketplace  on  behalf  of  troubled  thrift  in- 
stitutions or  their  receivers. 

Since  May.  1986  the  PADA  has  achieved 
significant  progress,  as  indicated  in  part  by 
(1)  a  functional  management  information 
system;  (2)  established  operating  policies 
and  procedures;  and  (3)  an  increase  in  the 
number  of  employees  to  approximately  two 
hundred  as  of  February  1987.  As  can  be  ex- 
pected in  any  start-up  situation,  particularly 
in  a  complex  (tolitical  and  economic  environ- 
ment, the  PADA  is  evolving  and  improving 
its  infrastructure  daily. 

During  the  course  of  our  examination  we 
reviewed  internal  controls  for  the  limited 
purpose  described  in  Appendix  II.  In  con- 
nection with  our  examination  we  did  not 
Identify  any  condition  that  we  believe  to  be 
a  material  weakness  in  internal  accounting 
control.  A  material  control  weakness  in  in- 
ternal accounting  control  is  a  condition  in 
which  specific  control  procedures,  or  the 
degree  of  compliance  with  them,  do  not 
reduce,  to  a  relatively  low  level,  the  risk 
that  errors  or  irregularities  in  amounts  that 
would  be  material  to  the  financial  state- 
ments being  audited  may  occur  and  not  be 
detected  within  a  time  period  by  employees 
in  the  normal  course  of  performing  their  as- 
signed functions.  However,  our  study  and 
evaluation  of  internal  controls  would  not 
necessarily  dislose  all  material  weaknesses 
in  the  system.  Accordingly,  we  do  not  ex- 
press an  opinion  on  the  system  of  internal 
accounting  control  of  the  PADA  taken  as  a 
whole. 

Our  observations  regarding  the  current 
operating  environment  at  the  PADA  are  in- 
cluded in  Appendix  I.  Where  appropriate, 
we  have  presented  recommendations  intend- 
ed to  enhance  the  system  of  internal  ac- 
counting control  or  result  in  other  operating 
efficiencies.  The  content  of  Appendix  I, 
which  has  been  discussed  with  senior  man- 
agement, is  based  upon  circumstances  as 
they  existed  at  February  20,  1987,  the  date 
of  our  auditor's  report. 
Very  truly  yours. 

Peat,  Marwick,  Mitchell  Si  Co., 

Appendix  I 

1.  Management  information  systems 

The  PADA  is  in  the  process  of  converting 
from  a  microcomputer  based  management 
information  system  to  use  of  a  mainframe 
computer.  This  conversion  represents  a  nat- 
ural progression  from  sui  initial  startup 
phase,  during  which  time  the  volume  of  ac- 
tivity has  been  relatively  insignificant  and 
such  activity  could  be  processed  on  software 
developed  and  adapted  to  the  microcomput- 
er environment,  to  the  current  phase  of  ac- 
tivity which  represents  increasing  volume 
and  the  desirability  of  a  larger  computer  to 
process  such  volume.  The  conversion  neces- 
sitates the  recoding  of  existing  software  and 
provides  a  good  opportunity  for  adding 
system  enhancements.  We  suggest  that 
PADA  consider  the  following: 

I.l  Parallel  System  Testing  Control  En- 
vironment.—The  conversion  to  use  of  a 
mainframe  computer  necessitates  the  recod- 
ing of  the  programs  and  much  data  used  in 
the  present  system.  In  spite  of  the  similari- 
ties in  the  external  appearance  of  the  two 
systems,  the  IBM  mainframe  system  is  new 
and  must  be  developed  using  the  same  rigor- 
ous procedures  as  any  development  project. 
The  PADA  recognizes  the  importance  of  ex- 
tensive testing  to  ensure  that  the  results  of 
data  processed  under  the  old  and  new 
system  produces  the  same  results.  The  con- 
trol environment  for  such  testing,  to  ensure 
the  system  is  thoroughly  tested  and  that 
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any  decrepancies  In  results  are  properly  ad- 
dressed, is  critical.  Should  the  FADA  consid- 
er it  appropriate  to  obtain  additional  assur- 
ance regarding  the  testing  environment 
through  external  consulting  services,  we 
would  be  pleased  to  assist  you. 

1.2  Integration  of  Asset  Accounting  and 
Reporting  Modules.— Certain  dau  common 
to  both  asset  accounting  and  reporting  to 
receivers  currently  requires  input  twice  be- 
cause the  modules  are  not  integrated  com- 
pletely. For  example,  changes  in  the  value 
of  an  asset  must  be  input  into  two  separate 
programs.  On  occasion  such  changes  have 
been  recorded  only  once,  resulting  in  differ- 
ent values  for  (1)  computing  management 
fees  and  reporting  to  receivers  and  (2)  inter- 
nal management  reports  regarding  the  asset 
values. 

We  understand  the  FADA  is  in  the  proc- 
ess of  making  programming  changes  in 
order  to  eliminate  the  dual  input  of  data 
common  to  the  asset  accounting  and  report- 
ing modules.  During  the  interim  period,  con- 
trol procedures  are  necessary  to  ensure  that 
any  common  data  changes  requiring  dual 
input  are  properly  reconciled.  Implementa- 
tion of  such  procedures  will  enhance  the  re- 
liability of  asset  information. 

1.3  Income  Producing  Property  Identifi- 
cation.—Certain  properties  the  FADA  takes 
under  management  are  income  producing  as 
of  the  takedown  date  and  the  asset  manag- 
ers appear  to  be  very  aware  of  the  charac- 
teristics of  such  properties.  However,  until  a 
business  plan  for  the  asset  is  completed, 
which  often  requires  several  months,  the 
management  information  system  provides 
no  detailed  data  on  the  property.  According- 
ly, a  systematic  basis  for  ensuring  that  asset 
managers  are  monitoring  such  properties  on 
a  timely  basis  does  not  exist  as  yet  and 
should  be  established. 

We  recommend  that  the  FADA  consider 
adding  a  code  and  perhaps  income  data  for 
such  properties  to  indicate  that  periodic 
income  is  expected  after  takedown.  Portfo- 
lio managers  could  then  periodically  gener- 
ate reports  on  such  properties  and  use  the 
information  as  a  basis  for  verifying  with 
asset  managers  that  receipts  activity  is 
being  monitored  on  a  timely  basis  until  the 
business  plans  are  available  for  the  assets. 
2.  Accounting  and  reporting  matters 

The  FADA  has  made  considerable 
progress  in  the  development  of  accounting 
and  reporting  policies  and  procedures.  How- 
ever, there  are  unresolved  accounting  and 
reporting  issues  which  the  FADA  is  address- 
ing at  present.  Our  observations  and,  if  ap- 
propriate, recommendations  regarding  such 
issues  and  other  accounting  matters  follow: 

2.1  Assets  Subject  to  Participation  Agree- 
ments.—A  significant  portion  of  real  estate 
assets  placed  under  FADA  management,  in- 
cluding loans,  involve  participating  financial 
institutions  and,  in  many  instances,  the  re- 
ceivership which  the  FADA  acts  on  behalf 
of  is  not  the  lead  lender.  Participations  gen- 
erally are  far  more  complicated  than  other 
workout  situations  because  each  participa- 
tion agreement  is  unique,  decisions  require 
the  involvement  of  several  parties,  and  liti- 
gation between  participants  is  not  uncom- 
mon with  troubled  real  esUte  projects.  Key 
FADA  personnel  have  focused  for  some 
time  on  clarifying  the  FADA's  management 
responsibilities  and  developing  the  legal 
framework  necessary  to  facilitate  decisions 
amongst  participanU.  The  accounting 
framework,  however,  has  not  been  devel- 
oped as  yet. 

The  accounting  requirements  will  depend 
on  many  factors,  including  the  following: 


The  extent  of  FADAs  management  respon- 
sibilities in  situations  where  the  receiver  is 
not  the  lead  lender;  whether  the  FADA  will 
be  responsible  for  obtaining  funding  from 
and  accounting  for  the  interests  of  each 
participant;  and  whether  separate  legal  en- 
tities are  created  for  each  asset  or  group  of 
assets. 

At  the  present  time  the  FADA's  policy  is 
to  charge  a  management  fee  on  100  percent 
of  project  net  book  value  if  the  receiver  is 
the  lead  lender.  If  the  receiver  is  not  the 
lead,  the  FADA  is  computing  its  manage- 
ment fee  based  on  the  receivers  proportion- 
ate interest  in  the  project.  We  recommend 
that  FADA  consider  revising  the  master 
agreements  with  receivers  to  clarify  this 
policy. 

2.2  Reimbursable  Expenditures.— FADA 
management  agreements  with  receivers 
specify  that,  in  addition  to  a  management 
fee.  FADA  will  be  reimbursed  for  expenses 
and  that  all  such  expenses  will  be  allocated 
on  an  asset-by-asset  basis.  We  are  informed 
that  FADA  defines  expenses  as  any 
amounts  it  pays  to  third  parties  in  connec- 
tion with  the  assets  under  management.  Be- 
cause the  FADA  sut»contracts  to  others 
much  of  the  management  function  such  ex- 
penses can  be  significant.  During  a  review  of 
expenditures  made  by  the  Dallas  office,  in- 
ternal audit  noted  that  certain  third  party 
costs  for  document  reproduction  had  been 
charged  to  the  receivership  as  a  reimbursa- 
ble expense  and  that  the  cost  was  not  allo- 
cated to  specific  assets. 

We  understand  that  the  FADA  is  in  the 
process  of  (1)  formally  clarifying  its  policy 
with  regard  to  what  cost  items  normally 
would  be  considered  third  party  in  nature. 
(2)  determining  whether  allocation  of 
"common"  costs  by  asset  is  practical,  and  (3) 
amending  its  agreements  with  receivers. 

2.3  Equipment  Purchases.- Installation 
costs  for  various  hardware  items  totalling 
approximately  $50,000  and  other  small 
equipment  and  furniture  purchases  total- 
ling approximately  $150,000  were  expensed 
during  1986.  It  appears  that  these  amounts 
could  have  been  capitalized  and  that  the 
FADA  fixed  asset  system  is  capable  of  ac- 
counting for  such  items. 

We  recommend  that  the  FADA  review  its 
policy  related  to  equipment  acquisitions 
and.  if  appropriate,  revise  the  policy  to  pro- 
vide for  the  grouping  of  small  items  for  cap- 
italization purposes. 

2.4  Reporting  to  Receivers.- The  FADA 
management  agreements  with  receivers 
specify  that  reporting  to  the  receivers  will 
be  on  the  basis  of  generally  accepted  ac- 
counting principles  (GAAP).  In  the  follow- 
ing areas  the  current  reporting  are  either 
not  in  technical  conformity  with  GAAP  or 
the  potential  exists  that  future  reporting 
may  not  be  in  conformity  with  GAAP: 

2.4.1  Establishing  Asset  Market  Values.— 
The  agreements  with  receivers  refer  to  the 
establishment  of  net  realizable  market 
values  (NRMV)  pursuant  to  business  plans. 
FADA  management  is  in  the  process  of  de- 
veloping a  methodology  for  establishing 
market  values  which  encompasses  appraisal- 
driven  sales  price  estimates  and  possibly  the 
use  of  market  finance  costs.  This  process  is 
not  complete  and  involves  the  FADA  work- 
ing with  the  Office  of  Liquidations  Division 
of  the  FSLIC.  The  FADA  is  also  considering 
how  current  accounting  literature  may 
impact  assets  in  the  form  of  loans. 

While  it  is  generally  agreed  that  the 
transfer  of  assets  to  a  receiver  is  an  event 
which  triggers  the  revaluation  of  assets  and 
establishing  a  new  cost  basis  under  GAAP, 


conformity  with  GAAP  will  depend  on  the 
valuation  methodology  adopted  by  the 
FADA.  The  FADA  is  conferring  with  us  on 
this  matter.  In  any  event,  until  market 
values  are  established,  the  FADA  obviously 
cannot  report  to  receivers  on  a  GAAP  basis. 
We  suggest  that  once  a  methodology  is  fully 
developed  and  implemented,  the  agreements 
be  amended  to  define  specifically  that 
methodology. 

2.4.2  Accrual  Basis  Reporting.— Costs  in- 
curred on  behalf  of  receivers,  which  can  be 
either  capitalizable  or  expense  items,  but 
unpaid  as  yet  by  the  FADA  are  not  included 
in  reports  to  receivers.  Because  the  level  of 
such  costs  has  not  been  significant  to  date, 
we  do  not  believe  the  impact  to  the  receivers 
is  material.  We  also  understsind  that  FADA 
management  does  not  t>elieve  the  impact  of 
accruing  such  costs  warrants  the  additional 
accounting  expense  the  FADA  would  incur 
on  behalf  of  the  receiver. 

We  suggest  that,  if  reporting  is  effectively 
on  a  cash  basis,  the  agreements  be  modified 
to  indicate  such.  In  addition,  the  FADA 
should  consider  implementing  procedures  to 
isolate  any  large  accrual  items  and  consider 
whether  such  items  (1)  impact  the  fair 
market  value  data  to  be  reported  in  the 
future  or  (2)  should  be  communicated  sepa- 
rately to  receivers. 

2.5  FHLBB  Reporting  Requirements.— 
The  FADA  is  chartered  as  an  Association 
and  therefore  appears  to  be  subject  to  the 
rules  and  regulations  of  the  Federal  Home 
Loan  Bank  Board  (FHLBB).  Howevt-r. 
unlike  other  Associations,  the  FADA  does 
not  engage  in  any  of  the  traditional  Thrift 
activities,  e.g..  the  deposit  taking  and  lend- 
ing functions.  Accordingly,  the  applicability 
of  the  rules  and  regulations  to  FADA  and 
its  reporting  requirements  to  the  FHLBB  of 
Topeka  are  unclear. 

We  are  informed  that  the  FADA  has  made 
repeated  efforts  to  clarify  its  operating  and 
reporting  requirements  with  the  FHLBB. 
We  encourage  the  FADA  to  continue  its  ef- 
forts in  order  to  prevent  any  misunder- 
standings. 

3.  Processing  cash  disbursements  and 
receipts  /assets  under  management) 

The  FADA  has  made  significant  progress 
in  the  development  of  policies  and  prexre- 
dures  to  control  properly  cash  disburse- 
ments and  receipts  related  to  assets  under 
management.  The  level  of  cash  receipts  and 
disbursement  activity  for  assets  under  man- 
agement, including  regional  activity,  which 
currently  is  processed  by  the  San  Francisco 
office,  was  relatively  insignificant  in  1986 
because  very  few  capital  expenditures  were 
made.  Our  testwork  included  the  vouching 
of  a  significant  number  of  the  receipts  and 
disbursements  made  during  the  year.  Fol- 
lowing are  our  comments  regarding  errors 
noted  during  the  testwork  as  well  as  other 
observations.  Generally,  it  appears  that 
errors  are  being  detected  by  FADA  proce- 
dures and  that  FADA  personnel  are  very 
control  conscious. 

3.1    Invoice  Processing.— 

3.1.1  Propriety  of  Invoices.— Certain  con- 
tained math  errors  or  lacked  supporting 
documentation.  These  deficiencies  were  de- 
tected by  the  asset  accounting  department 
after  the  items  were  approved  for  payment 
by  asset  managers.  The  asset  managers 
should  not  approve  items  until  invoices  have 
been  checked,  and  responsibility  for  check- 
ing the  items  should  be  clearly  defined. 

3.1.2  Classification  of  Expenditures.— We 
noted  one  instance  when  a  capitalizable  ex- 
penditure was  mistakenly  coded  as  an  ex- 
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pense  item.  The  FADA  had  established  a  de- 
tailed coding  list  for  expenditures  and 
should  continue  to  emphasize  the  impor- 
tance of  checking  the  assigned  codes. 

3.1.3  Timing  of  Payments.— At  present, 
the  FADA  issues  cheques  for  vendor  in- 
voices on  a  periodic  basis  that  does  not  fully 
utilize  available  days  of  credit.  We  under- 
stand, however,  that  FADA  is  designing  a 
program  to  aggregate  and  schedule  invoice 
payments  in  an  effective  manner.  As  the 
level  of  disbursements  increases,  effective 
cash  management  techniques  will  become 
increasingly  important.  We  encourage  im- 
plementation of  the  cash  management  pro- 
gram. 

3.2  Cheque  Issuance.— Two  cheques  were 
issued  (and  honored  by  the  banks)  without 
signatures.  While  the  criteria  established 
for  requiring  one  or  more  signatures  on 
cheques  and  the  procedures  to  control  the 
mailing  of  cheques  appear  to  be  appropri- 
ate, compliance  with  such  procedures  must 
continue  to  be  emphasized. 

3.3  Cash  Receipts.— In  two  instances,  de- 
tails of  rental  receipts  from  property  man- 
agers were  either  unclear  or  contained  math 
errors.  It  is  particularly  important  during 
this  initial  period  of  dealing  with  external 
property  managers  that  any  such  errors  de- 
tected, investigated,  and  documented. 

We  recommend  that  management  contin- 
ue to  emphasize  the  Importance  of  verifying 
the  mathematical  accuracy  and  reasonable- 
ness of  property  receipt  reports.  We  recom- 
mend also  that  procedures  be  established  to 
document  effectively  the  performance  of  ex- 
ternal property  managers  In  this  area. 

We  understand  also  that  when  cash  Is  re- 
ceived directly  by  the  receiver,  typically 
during  the  transition  period  when  the 
FADA  first  assumes  management  responsi- 
bilities, details  of  the  transaction  are  for- 
warded by  the  receiver  to  FADA  asset  ac- 
counting, not  to  the  asset  manager.  Accord- 
ingly, asset  managers  anticipating  receipts 
from  property  managers  sometimes  spend 
time  pursuing  payment  while  the  payment 
has  actually  been  received.  In  addition,  the 
resolution  of  problems,  if  any,  with  the 
third  party  property  manager  regarding 
such  payments  is  delayed. 

We  recommend  that  a  procedure  be  estab- 
lished whereby  details  of  the  receipts  are 
channeled  to  the  asset  managers  on  a  timely 
basis  for  their  approval. 

4.  Other  major  areas 

Following  are  our  comments  and  recom- 
mendations regarding  the  status  and  direc- 
tion of  certain  other  major  areas  within  the 
FADA: 

4.1  Internal  Audit  Function.- The  inter- 
nal audit  department  consists  of  two  Indi- 
viduals at  present.  During  the  FADAs  ini- 
tial phase  of  operations.  Internal  audit  has 
focused  primarily  on  ( 1 )  assisting  in  the  de- 
velopment of  operating  controls,  (2)  assess- 
ing the  adequacy  of  contract  documentation 
and  (3)  examining  the  propriety  of  disburse- 
ments and  receipts  for  both  Corporate  and 
asset  management  activities.  While  we 
concur  that  these  areas  of  focus  have  been 
appropriate  during  the  Initial  stages  of  the 
FADA  structural  development,  the  organi- 
zation is  now  reaching  the  stage  where  the 
Internal  audit  scope  should  be  expanded. 
Our  comments  regarding  the  areas  of  ex- 
pansion follow: 

4.1.1  Scope  of  Activities.— In  a  number  of 
SUtes  there  are  significant  assets  which  are 
producing  income  at  present.  We  suggest 
that  internal  audit  (I)  develop  an  approach 
to  obtain  useful  Information  about  such 
assets  (e.g.,  details  of  property  manager  lo- 


cation, number  of  units,  asset  manager  con- 
cerns, etc.)  and  (2)  Incorporate  such  infor- 
mation into  an  audit  plan  that  provides  ade- 
quate coverage  of  both  large  and  small 
assets  and  encompasses  particular  concerns 
asset  managers  may  have  about  certain 
assets. 

Different  audit  programs  should  be  devel- 
oped to  address  "full  scope"  and  "limited 
scope"  examinations  of  assets  and  external 
property  managers.  This  process  of  develop- 
ing audit  programs  Is  already  underway  In 
connection  with  our  joint  review,  with  inter- 
nal audit,  of  a  selected  property  manager  in 
Southern  California. 

There  has  not  been  significant  develop- 
ment activity  to  date  for  assets  under  man- 
agement. Increase  in  such  activity  will  re- 
quire that  internal  audit  focus  designing  on 
programs,  including  on-site  visits  to  selected 
properties,  to  ensure  the  propriety  of  devel- 
opment costs. 

4.1.2  Vendor  Selection/Documentation 
Review.— The  FADA  is  very  aware  of  the 
importance  of  establishing  and  updating  in- 
formation regarding  vendors  (property  man- 
agers, appraisers,  brokers)  and  ensuring 
that  contracts  are  adhered  to  by  all  parties. 

Internal  audit  should  continue  to  develop 
and  refine  audit  programs  to  ascertain  that 
(1)  criteria  established  for  approving  ven- 
dors and  updating  the  vendor  files  Is  ad- 
hered to  by  the  FADA  and  (2)  contracts  are 
properly  executed  and  adhered  to  by  all  par- 
ties. Step  2  can  be  performed  in  conjunction 
with  the  project  examinations  specified  in 
section  4.1.1. 

4.1.3  Appraisal  Data  for  Asset  Business 
Plans.— Asset  business  plan  values  will  be 
based  to  a  large  extent  on  third  party  ap- 
praisals. A  key  internal  audit  function  will 
be  to  establish  an  audit  program  to  ensure  a 
proper  relationship  between  the  appraisers' 
data  and  the  values  shown  in  business  plans 
(and  as  used  to  compute  management  fees). 
The  program  should  also  include  procedures 
to  ensure  that  the  third  party  reviews  of  ap- 
praisals planned  by  the  FADA  are  executed 
in  accordance  with  established  policies. 

4.1.4  Internal  Audit  Department  Staff- 
ing.—The  number  of  internal  audit  staff  re- 
quired and  the  structure  of  the  department 
will  of  course  depend  on  the  level  of  FADA 
activity.  It  does  appear,  however,  that  two 
or  more  additional  internal  audit  personnel 
will  be  required  during  1987.  Ultimately,  it 
may  be  appropriate  to  have  at  least  one  in- 
ternal audit  person  in  each  regional  office 
in  order  to  gain  a  better  understanding  of 
regional  considerations.  It  may  also  be  ap- 
propriate to  consider  assigning  staff  to  par- 
ticular functional  areas. 

4.2  Section  of  Vendors.- The  FADA  has 
been  developing  a  database  of  qualified 
venders  (contractors),  including  property 
managers,  appraisers  and  brokers  and 
during  its  initial  stage  of  operations,  has  se- 
lected property  managers  and  appraisers 
primarily  on  the  basis  of  FADA  personnel 
familiarity  with  the  vendors'  track  record. 
Management  has  been  stressing  to  head- 
quarter and  regional  personnel  the  impor- 
tance of  well  documented  contractual  ar- 
rangements with  vendors,  including  the  im- 
portance of  confidentiality  agreement  provi- 
sions. The  FADA  also  requires  that  its  per- 
sonnel sign  confidentiality  and  code  of  con- 
duct agreements. 

As  the  list  of  vendors  is  now  l)ecoming  siz- 
able it  will  be  increasingly  important  that 
procedures  to  ensure  ( 1 )  the  confidentiality 
of  information  and  (2)  employee  Independ- 
ence with  respect  to  vendors,  are  monitored 
and  revised  on  an  ongoing  basis. 


4.3  E>eveIopment  of  Asset  Business 
Plans.— The  FADA  agreements  with  receiv- 
ers stipulate  that  asset  business  plans  will 
be  completed  within  120  days  of  the  FADA's 
assumption  of  management  responsibilities. 
Completion  of  the  plans  normally  requires 
obtaining  (1)  an  appraisal  (and  appraisal 
review),  which  in  turn  requires  that  ade- 
quate information  be  available  from  the  re- 
ceivers' files  or  other  sources,  and  (2)  addi- 
tional information  about  the  property,  e.g. 
Hens,  other  claims,  loan  documentation,  and 
project  costs. 

While  the  120  day  period  should  be 
achievable  when  project  information  is 
available  and  as  the  FADA  g&ins  experience, 
in  many  instances  it  appears  that  the 
project  information  necessary  for  the  FADA 
to  complete  the  asset  business  plans  has  not 
been  available  on  a  timely  basis. 

It  may.  therefore,  be  appropriate  to 
modify  the  receiver  agreements  to  state 
that  business  plans  will  be  available  within 
120  days  of  the  date  adequate  information  is 
provided  to  the  FADA.  The  term  "adequate 
information"  would  have  to  be  defined  and 
presumably  would  encompass  additional 
data  for  participation  arrangements. 


Attachment  4.2 

Federal  Asset  Disposition  Association- 
Financial  Statements.  December  1986 

The  Federal  Asset  Disposition  Association  (a 
wholly-owned  subsidiary  of  the  FSLICf 

Statement  of  Financial  Condition.  Dec.  31. 1986 
Assets: 
Cash  (Including  Interest 

bearing     deposits     of 

$25.000) $158,103 

Federal  funds 9,100,000 

Investment        securities 

( approx  Imate     market 

value  of  $9,759.000) 9.818,506 

Fees  receivable: 

Asset         management 
fees 997,893 

Advisory  fees 135,744 

Reimbursable     expendi- 
tures receivable: 

Receivership  contracts.  849.726 

Advisory  contracts 93.151 

Accrued  interest  receiva- 
ble    35,084 

Property  and  equipment, 

net 2,223,632 

Federal      Home      Loan 

Bank  Stock,  at  cost 48,000 

Prepaid     expenses     and 

other  assets 166,805 


Total 

23.626,644 

aabilltles  and  stockholder 
equity: 

Short-term  borrowings.... 

Other  liabilities  and  ac- 
crued exDenses 

800.000 
1.309,554 

Deferred  lease  payable.... 
Total  liabilities 

78,493 
2,188.047 

Stockholder's  equity: 
Common  stock,  no  par 
value,  stated  value 
$1,000  per  share.  Au- 
thorized 500.000 
shares;  Issued  and 
outstanding      25.000 

shares 

Additional  paid-in  cap- 
ital  


25,000.000 
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Preferred  stock,  no  par 
value.  Authorized 
500,000  shares:  none 
issued 


Asset  advisory  and  other  fees... 
Total  revenues 


Retained  deficit.. 


(3,561,403) 


Total     stockholder's 
equity 


21,438.597 


Total 23,628.644 

The  Federal  A$set  Disposition  Association  '(a 

wfioUy-otoned  subsidiary  of  the  FSLlCt 

Statement  of  Operations  for  the  period  Nov. 

5.  IMS  (date  of  inception)  to  E>ec.  31, 1986 

Revenue: 

Asset  management  fee  income..  $1,343,067 


Operating  expenses: 

Compensation  and  related  ben- 
efiU 

Occupancy 

Property  and  equipment  rent- 
als and  supplies 

Depreciation „ 

Telephone 

Travel 

Executive  search  fees 

Systems  consulting 

Legal  services 

Other  professional  services 


291,951        Other 382,410 

1,635,018              Total  operating  expenses ....  6.477,648 

Operating  loss 4,842,630 

3,363,527     Other  income  and  expense: 

318,566        Interest  income 1,281,833 

Interest  expense 606 


366,829 
94.268 
136,548 
468,299 
244,463 
394,749 
149.384 
558,605 


Loss  before  income  taxes 3,561,403 

Income  taxes 

Net  loss 3,561,403 


THE  FEDERAL  ASSO  DISPOSITION  ASSOCIATION  (A  WHOLLY-OWNED  SUBSIDIARY  OF  THE  FSUC) 

(Stattmnt  a(  StadiMlifef's  Equity  fn  ttie  pcnod  No*  S.  1985  (tfatt  ot  incevtion)  to  Dec  31.  19U| 


Cnrnnon  slock 


Addilional 


Ptetened  stock 


Rctiifwl 
detcil 


TotH 


MH  ssumt  ot  omnoii  slock _ — $25.000.000 25,000.000 

Nelloss  from  Mc  of  mcwdon  to  Oeanta  31.  19J6 - - -.._ — - (».561.403)       (3.561.403) 

BlMns  at  Oecmbn  31.  1986 -...- 25.000.000 (3.561,403)       21,«3«,59; 


The  Federal  Asset  Disposition  Association  (a 
wholly-owned  subsidiary  of  the  FSLICJ 

Statement  of  Changes  in  Financial  Position  (or  the 
period  Nov.  S.  1985  (date  of  Inception)  to  Dec.  31. 
1986 

Sources  of  cash: 
Financing  transactions: 
Proceeds  from  stock  is- 
suance to  PSUC $25,000,000 

Short-term  financing: 
Short-term  borrow- 
ings   800.000 

Total  cash  from  fi- 
nancing transac- 
tions    25,800.000 

Uses  of  cash: 
Operating  activities:  Net 

loss 3,561,403 

Items  not  requiring  cash: 
Depreciation   of   prop- 
erty and  equipment...  (94,268) 
E>ef erred  lease  payable  (78,493) 


Purchase      of      Federal 
Home  Loan  Bank  stock 


48,000 


Cash  used  for  oper- 

ations.  

3.388.462 

Cash   used   for   (provided 

by)  changes  in: 

Management  fees  receiv- 

able  

997.893 

Advisory  fees  receivable.. 

135,744 

Reimbursable     expendi- 

tures receivable 

942.877 

Accured  Interest  receiva- 

ble  

35.084 

Prepaid     expenses     and 

other  assets 

166.805 

Other  liabilities  and  ac- 

cnied  6XD6ns6s 

(1,309,554) 

Cash  used  for  financ- 

ing   operating    ac- 

tivities  

968,849 

Investment  transactions: 

Purchase  of  investment 

securities 

9,818,506 

Purchase      of      Federal 

funds 

9,100,000 

Additions     to     property 

and  equipment 

2.317.900 

Total  cash  used  for 
investment  trans- 
actions    21,284,406 

Net  increase  in  cash 158,103 

Cash,  beginning  of  period..  

Cash,  end  of  period 158.103 

The  Federal  Asset  Disposition 
Association 
(A  wholly-owned  subsidiary  of  the  FSLIC) 
Notes  to  Financial  Statements 
December  31,  1986 
(1)  Organisation  and  Significant  Account- 
ing Policies: 

The  Federal  Asset  Disposition  Association 
(the  FADA).  whose  stock  is  wholly-owned 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"),  was  chartered  in 
1985  under  Sections  406  (a)  and  (b)  of  the 
National  Housing  Act  of  1934  to  help  finan- 
cially troubled  thrifts  manage  and  dispose 
of  real  estate  assets,  including  loans,  pursu- 
ant to  asset  management  contracts  with 
these  Thrifts  or.  in  most  circumstances,  the 
Thrift  receivers.  As  agent  serving  on  behalf 
of  receivers,  the  FADA  does  not  take  title  to 
underlying  assets  but  does  have  the  fiduci- 
ary responsibilities  inherent  in  the  agency 
function. 

The  following  accounting  policies,  togeth- 
er with  those  disclosed  elsewhere  in  the 
notes  to  financial  statements,  represent  sig- 
nificant accounting  policies  that  the  FADA 
follows  in  preparing  its  financial  state- 
ments. 

(a)  Investment  in  Securities: 
Investment  securities,  consisting  of  U.S. 

government  securities  at  December  31,  1986, 
are  stated  at  cost,  adjusted  for  amortization 
of  discounts  and  premiums. 

(b)  Investment  in  Federal  Home  Loan 
Bank  Stock: 

As  a  member  of  the  Federal  Home  Loan 
Bank  System,  the  FADA  is  required  to  ac- 
quire and  hold  a  specified  number  of  shares 
of  the  capital  stock  of  the  Federal  Home 
Loan  Bank  of  Topeka.  Kansas. 

(c)  Property  and  Equipment' 

Property  and  Equipment  are  stated  at  cost 
less  accumulated  depreciation  and  amortiza- 
tion. Depreciation  of  office  property  and 


equipment  is  computed  on  the  straight-line 
basis  over  the  estimated  useful  lives  of  the 
various  classes  of  assets.  Leasehold  improve- 
ments are  amortized  on  a  straight-line  basis 
over  the  remaining  term  of  the  lease  or  the 
estimated  useful  life  of  the  asset,  whichever 
is  shorter.  Maintenance  and  repairs  are 
charged  to  expense;  improvements  are  cap- 
italized. 

Purchases  of  equipment  are  capitalized  to 
the  extent  that  the  expenditures  individual- 
ly exceed  $300.  Purchases  of  supplies  are 
charged  to  expense  as  incurred. 

(d)  Fee  Income  and  Reimbursable  Ex- 
penses: 

Asset  management  and  advisory  fee 
income  is  accrued  and  billed  monthly.  Reim- 
bursable expenditures  in  connection  with 
the  management  of  assets  are  recorded  as 
receivables  when  paid  by  the  FADA  and  are 
billed  to  receivers  monthly.  These  third- 
party  expenditures  are  not  recorded  in  the 
FADA  statement  of  operations. 

(e)  Collections  on  Behalf  of  Receivers: 
The  FADA  collects  revenues  in  connection 

with  income  producing  assets  under  man- 
agement and  remits  such  revenues  directly 
to  the  receiver.  The  FADA  currently  does 
not  collect  or  process  loan  payments  related 
to  assets  under  management. 

(f )  Start-up  Costs: 

The  FADA  has  incurred  significant  start- 
up costs,  including  consulting  fees  in  con- 
nection with  the  design  and  implementation 
of  its  asset  accounting  and  reporting  system 
software.  These  start-up  costs  have  been 
charged  to  expense. 

(g)  Income  Taxes: 

Deferred  income  taxes  are  provided  on 
earnings  that  are  reported  for  financial 
statement  purposes  in  a  different  period 
than  for  income  tax  purposes. 
(2)  Assets  Under  Management  Contract 
At  December  31.  1986  the  FADA  had 
under  management  contract  real  estate 
assets,  including  loans  and  loan  participa- 
tions, on  behalf  of  seven  FSLIC  receiver- 
shiF>s.  Asset  totals,  by  property  type  and  by 
location,  follow.  The  amounts  below  (dollars 
in  thousands)  represent  receivership  net 
book  value  per  the  receivers'  records  (note 
3)  and  are  not  intended  to  be  indicative  of 
current  market  values  (unaudited). 
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IBilMX  Seel  Dec  31.  1917] 


Total 


laid. - 114.526  175.639  $118,416  $41,402  $319,983 

M^aiits  12,159  61.826      12,950  21,367  $108,311 

iwWwriy  45,569  59,594      41,748  69,954  216,865 

^  77147  215.949    333.109  117,023  743,228 

■~     „  550  13.341      18.480  2.912  35.283 

yt^ "Z 38.356  38.356 

Total 149.951  426.349     594,703  291,023  1,462026 


The  total  assets  under  management  con- 
tract Includes  a  significant  number  of  assets 
subject  to  participation  agreements.  For 
participations  in  which  the  receiver  is  not 
the  lead  participant,  the  asset  total  includes 
only  the  receivers  percentage  interest  in  the 
total  asset. 

(3)  Asset  Management  Fees: 

The  FADA  manages  and  disposes  of  re- 
ceivership assets  for  a  fee,  which  currently 
ranges  from  .50  to  .75  percent  of  the  asset 
value  per  annum.  Asset  value  initially  is  the 
receivership  net  book  value,  and  is  subse- 
quently adjusted  to  reflect  estimated 
market  value  pursuant  to  appraisals  and 
asset  disposition  plans.  As  of  December  31, 
1986.  asset  disposition  plans  had  not  been  fi- 
nalized for  the  Initial  assets  under  manage- 
ment. 

For  assets  subject  to  participation  agree- 
ments, asset  management  fees  are  calculat- 
ed on  100  percent  of  the  asset  value  in  those 
Instances  when  the  receiver  is  the  lead  par- 
ticipant, and  on  the  receiver's  participation 
percentage  when  the  receiver  is  not  the 
lead. 

(4)  Reimbursement  Expenditures: 

In  addition  to  management  fees,  the 
FADA  Is  reimbursed  by  the  various  receiver- 
ships for  expenditures  related  to  assets  it 
manages.  Such  expenditures  include  all 
third  party  payments  related  to  the  assets 
under  management,  including  subcontracted 
property  management  fees.  The  FADA  also 
has  been  reimbursed  for  its  interest  costs  of 
financing  such  third  party  expenditures. 

For  the  period  ended  December  31,  1986, 
the  FADA  charged  receiverships  Si  total  of 
$1,539,000  for  reimbursable  expenditures. 

(5)  Property  and  Equipment 

Property  and  equipment  at  December  31, 
1986  is  comprised  of  the  following: 


31,  1986.  The  open  line  of  credit  is  reviewed 
on  an  annual  basis  by  the  lender. 

(7)  Incentive  Compensation  Plan: 
The  FADA  has  established  an  Incentive 

compensation  plan  for  its  key  officers  and 
managers.  The  plan  is  designed  to  add  an  In- 
centive element  to  FADA  management  com- 
pensation packages  similar  to  that  which  is 
prevalent  in  many  real  estate  enterprises. 
Awards  under  the  plan  are  based  on  both  in- 
dividual performance  and  overall  corporate 
performance.  The  maximum  award  as  a  per- 
centage of  base  salary  ranges  from  15  to  60 
percent.  Award  amounts  are  not  linked  to 
proceeds  from  asset  disposition  and  must  be 
approved  by  the  Board  of  Directors. 

(8)  Income  Taxes: 

The  FADA  incurred  a  net  operating  loss 
of  $3,561,000  for  the  period  from  inception 
to  December  31.  1986  for  financial  state- 
ment purposes.  Accordingly,  no  provision 
for  income  Uxes  was  made.  The  tax  benefits 
of  the  net  operating  loss  carryforward  can 
be  recognized  as  It  Is  utilized  to  offset  tax- 
able Income  reported  In  succeeding  years. 
The  net  operating  loss  carryforward  period 
expires  in  2001. 

(9)  Commitments  and  Contingencies: 

At  December  31,  1986  the  FADA  leased 
office  space  and  equipment  in  regional  and 
satellite  locations.  Future  minimum  lease 
payments  under  the  terms  of  existing  non- 
cancelable  operating  leases  in  excess  of  one 
year  are  as  follows: 


Depreaatno 
penod 


Computcf  lunknre  and  soltware... 
furniture  and  lortuies -. 


less  accumulated  deprecialioo  and  amortization 


$1,783,151 
534,749 

2,317,900 
94.268 

2,223,632 


3years 
8  years 


Dec  31, 
1987 

Nov  30. 
19(7 

166.678    ,. 

Total  remburseaUe  eipenes  itocwi- 

ble 

Inletest  recewaWe          

8.576.782 
45,173 
160.G08 

6.673.010 
86.504 

Ottiei  accounts  leoeinHi _ 

155.354 

Furniture  and  equipniit.  UH  in(ra«' 
ments 

4,720.395    ., 
(1.017.931)  .. 

3.702.464 
410.349 

Less  Akmna  tor  devreoalni,  airaiti- 

Prcfiaid  openses  and  otlier  assets 

3.148.924 
481.038 

Total  assets 

29.558.606 

20J66.603 

Liatnlilies  and  stockholder's  equity: 
Lialalities 

StWfllerm  Iwroiwiis 

InleresI  payalile      

10.192.513 
2,175   . 

6.651.7(4 

Accrued  ejioenses  oaviHe 

2J97,026 
6.110.654 

2.654.910 

Omlmgenl        liaMily— rembgnatk 

Total  liatnlilies -   

19.272.368 

9,306.774 

StocklioWers  equity 

Common  slock-500,000  sliares  au- 
ttwued.  no  par.  25,000  Slis  issMl.. 
Preierred  stock-500,000  shares  m- 

25.000.000 

25.000.000 

Retained  earnings  (deliat) 

(14.713.762) 

(13.440.171) 

Oftice  space     Eqwpnieiil 


Total 


Year  endmc  Dectmlier  31: 

1987 $1,273,905 

1988     .■  1.461.670 

1989      1.5(4.925 

1990  1.663.158 

1991 1J92.624 

Thereatler 147.493 

Iota! 7.523.775 


$235,176 

235.176 

232.892 

171,117 

18,533 


$1,509,081 
1.696.846 
1,817.817 
1,834,275 
1.411,157 
147,493 


892,894       8,416,669 


(6)  Short-Term  Borrowings: 

The  FADA  short-term  borrowings  of 
$800,000  are  drawn  against  a  $2  million  open 
line  of  credit  advance  with  the  Federal 
Home  Loan  Bank  of  Topeka.  The  open  line 
of  credit  advance  Is  backed  by  a  contract  be- 
tween the  FSUC  and  the  Federal  Home 
Loan  Bank  of  Topeka  under  which  the 
FSLIC  has  guaranteed  repayment  of  up  to 
$50  million  of  Bank  advances  to  the  FADA. 
Under  the  terms  of  the  contract,  the  repay- 
ment guarantee  applies  only  to  advances 
used  for  the  purpose  of  fimding  operations 
in  which  the  FADA  has  a  legal  agreement 
with  the  FSLIC  as  receiver  or  conservator 
for  an  Insured  Institution. 

Interest  is  charged  to  the  FADA  on  out- 
standing draws  at  the  FHLB  cost  of  funds 
rate   which  was  6.75  percent  at  December 


Management  is  not  aware  of  any  pending 
or  threatened  litigation  against  the  FADA 
as  of  December  31,  1986. 

(10)  FHLBB  Regulations: 

Since  the  FADA  is  chartered  under  Sec- 
tion 406  of  the  National  Housing  Act,  it  is 
considered  subject  to  Federal  Home  Loan 
Bank  Board  (FHLBB)  Regulation.  Such  reg- 
ulations govern  the  activities  of  Thrift  Insti- 
tutions and  contain  various  financial  re- 
quirements, e.g.,  that  Thrifts  maintain 
levels  of  regulatory  net  capital  and  invest- 
ment in  liquid  assets,  as  defined  by  regula- 
tion. At  December  31,  1986,  the  FADA's  reg- 
ulatory net  capital  and  investment  in  liquid 
assets  exceeded  amounts  required  by  regula- 
tion. 

Attachment  4.3 
Federal  Asset  Disposition  Association- 
Financial  Statements,  December  1987 

FEDERAL  ASSET  DISPOSITION  ASSOCIATION 

[Balance  Sheet  Dec  31,  1987] 


Dec  31, 
1987 


Nov  30, 
1987 


Assets  „ ,,,  „, 

Cash  and  cash  equwalents.,,. $1,553,521 

Imiestment  m  FHIB  stock 424,100 

Marketable  securities ^'"I'Vr 

Reimtwrsable  costs  receival* 6.180.654 

Asset  nanagemeol  lees  recemable 3.300.291 

Advisory  and  other  lees  receivable 187.350 

Total  lees  receivaUe 3.467,641 

tipenses  receivable  Irom  recewersliips  8.410.104 


($102,987) 

410.200 

6,006.634 


4.007.926 


Total  stockholdei  s  equly 10.286.238      11.559.829 


Total  liabilities  and  stackhoHei's 
equity 29.558.606 


20,866.603 


FEDERAL  ASSET  DISPOSITION  ASSOCIATION 

llncome  statemeni— actual  versus  plan,  Dec  31,  1987  yeatlo^k) 


Dec  31,  1987 
(yeai'lo^tel 


Plan  (year  to- 
date) 


Bettef  (mist) 
than  plan 


Revenue 
Asset 


management 

lees 

Asset  advisory 

lees 

FSUCamnale 

lees 


$19,058,825        $22,635,000 


1,318.665 
264.164 


2.377.000 
1.871,000 


($3,576,175) 
(1.058.335) 
(1,606.836) 


Total  revenue 


20.641,654 


26.883.000 


Operating  enpense 
Personnel 

expense  19.059.268         17,841,000 

Occupancy 

expense 1.917,105  1.741,000 

Equipment 

expense IJ7(.056  2.087.000 

Telephane 

expense 805.480  878.000 

Travel  expense 1.341.084  1,537.000 

Management 

consultng 1.587,656  151.000 

FWic 

accountanls  70.879  80,000 

EMCutwe  search 

lees 644.137  237,000 

Systems 

consuRlq 5».((5  500.000 

Legal  expenses  453.820  500.000 

Other  professional 

servos 323^65  220.000 

tmuna -„         255427  631,000 

CmtmeKy 1.000,000 

Al  other  expense  U76.541  1.377.000 

Total  operatmi 
expense  30.312,103         28.780.000 

Ooeiatinfl  inoome 
(iosij (9,670.449)         (1.897.000) 

Other  incgmand 
expense 
hiterest  and 

963.571  L655.000 

lnteresl««me  ..  533.112  202.000 

Gain  (kiss)  on 

inAStmcnl 

securities (24.522)  0 


(6.241.346) 


(1.218.268) 

(176.105) 

208.944 

72.520 
195.916 

(1.436.(56) 

9.121 

(407.137) 

(99.4(5) 
46.180 

(103.265) 

375,673 

1,000,000 

459 


(1.532.103) 


(7.773,449) 


(691.429) 
(331.112) 


(24.522) 
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FEDERAL  ASSET  DISPOSITION  ASSOCIATION-Continued 
(kKanc  statennit— actual  versus  plan.  Dec  31.  198'  reai  t^date) 


Dec  31.  I9<7 
(year-liHlate) 


Plan  (ycar'to- 
date) 


Bttttf  (oorst) 
llian  plan 


Can  (loss)  on 
toed  asset 


safes 

her  mane  . . 

,10,|.2) 

0 
0 

,.0...2, 

NHolhet 
ncome  and 

395.662 

1.453.000 

(1.057.338) 

ttet  mconie  (loss) 

betore  ellecl  ol 

diange  m 

Kcountini  estimates..       (9.274.787)  (444.000)         (8.830.787) 

Etfect  of  danje  m 


■  asset 
fees 


(1.946.814) 


(1.946.814) 


Net 


(loss)  after 

effect  of 

ctiante  (11.221.601)  (444.000)       (10.777.601) 


FEDERAL  ASSET  DISPOSITION  ASSOCIATION 

(Inconie  stalement.  month  of  DecemOet  1987| 

Dectflitef  1987    ttovemtw  1987 


Revenue 

Asset  management  tees... 

Asset  adwsoty  lees 

FSIIC  carporale  fees. 


Total 

Operating  eniiense: 

Personnel  expense .... 
Octifiancy  expense.. 


Sl.696.013 
50.813 
3.130 


Sl.682.066 
61.324 
(7.700) 


1.749.956 


1.735.690 


Equpn<ent  expense.. 

Teleiitione  expense.... «_... 

Travel  expense 

Managonent  consunng 

PiMc  accountants 

Execuln«  seardi  lees 

Systems  consulting , 

Legal  expenses    , 

OlMr  protessoial  anni.. 


1.706.617 

181.273 

194.911 

74.027 

216.831 

206.779 

17.446 

23.387 

50.900 

53.382 

49.190 

26.406 

204.904 


1.955.033 
140.727 
118.643 
47.841 
100.777 
40.984 
53.433 
35.860 
56.376  ■ 
1.881 
39.121 
24.800 
138.912 


Total  operating  expense 
Net  operating  income  (loss) 


3.006.053 


2.754.388 


(1.256.097)        (1.018.698) 


Otiier  income  and  expense 
Interest  and  dividend  i 

Interest  expense      

Gam  (loss)  on  mvestment  securities.. 

Gam  (kss)  on  hied  asset  safes 

Otiier  inconie 


Net  other  income  and  expense 
Net  income  (loss) 


67.789 

83.982 

(1.213) 

(625) 

537 


66.393 

60.337 

(162) 

0 

0 


(17.494) 
(1.273,591) 


5.894 
(1.012.804) 


Federal  asset  disposition  association 

[Statement  of  changes  in  financial  position  for  the 
12  months  ending  Dec.  31.  1987] 

Cash    and    cash 


lents— E>ec.  31.  1986. 


equiva- 


$9,258,103 


Operating  activities: 

Net  earnings  (Loss) 

Items  not  requiring  cash: 
Depreciation  and  am- 
ortization   


Cash  provided  by 
(used  for)  oper- 
ations  

Cash    provided   by    other 
sources: 
Additional    short    term 
borrowings 

Contingent  Liability- 
Reimbursable  Costs 
Receivable 


(11.221.601) 


940.339 


(10.281.262) 


9.392.513 


6.180.654 


Sale  of  Marketable  Secu- 
rities  

Increase  in  accrued  ex- 
penses payable 


Interest  Payable . 


4.801.192 


1.968.108 


2.175 


Cash     provided     by 
other  sources 


22.344.642 


Cash  used  for: 
Additions    to    furniture, 
equipment    and    lease- 
hold improvements 

Purchase  of  FHLB  stock. 

Increases  in: 
Reimbursable           ex- 
penses receivable 


Reimbursable 
Receivable.... 


CosU 


Asset         management 
fees  receivable 

Prepaid  expenses  and 
other  assets 

Interest  and  other  ac- 
counts receivable 


Asset      advisory      and 
other  fees  receivable . 


2.775.659 
376.100 

7.637.370 

6.180.654 

2.332,333 

292.976 

121,264 

51.606 


Cash  used... 
Decrease  in  cash . 


19.767.962 
(7.704,582) 


Cash    and    cash    equiva- 
lents—Dec. 31.  1987 


1.553.521 


Federal  asset  disposition  association 

[Statement  of  changes  in  financial  position  for  the 
month  ending  Dec.  31.  1987] 

Cash    and    cash    equiva- 
lents-Nov.  30.  1987 


($102,987) 


Operating  activities: 

Net  earnings  (loss) (1.273,591 ) 

Items  not  requiring  cash: 
Depreciation  and  am- 
ortization   163.463 

Cash  provided  by 
(used  for)  oper- 
ations   (1,110,128) 


Cash    provided    by    other 

sources: 

Contingent       Liability- 

Reimbursable       Costs 

Receivable 

6,180.654 

Increase   in   short   term 

borrowings 

3.540.729 

Sale  of  Marketable  Secu- 

rities  

989.320 

Accrued    expenses    pay- 

able  

242.036 

Interest  payable 

2  175 

Decreases  in: 

Asset         management 

fees  receivable 

527.538 

Prepaid   expenses  and 

other  assets 

70.689 

Interest  and  other  fees 
receivable 


36.077 


Cash     provided 
other  sources..., 


by 


11.589.218 


Cash  used  for: 

Reimbursable  Costs  Re- 
ceivable    6.180.654 

Increase  in  reimbursable 
expenses  receivable 1.903.772 

Additions  to  furniture 
and  equipment 717.003 

Purchase  of  FHLB  stock.  13.900 

Increase  in  advisory  and 
other  fees  receivable  ....  7.253 


Cash  used. 


8.822.582 


Decrease  in  cash . 


1.656.508 


Cash    and    cash    equiva- 
lents—Dec. 31.  1987 1,533.521 

Federal  Asset  Disposition  Association 
Notes  to  the  Financial  Statement 
1.  accounting  policies 
General 
The  Federal  Asset  Disposition  Association 
(FADA)  is  a  special  purpose  Federally  Char- 
tered Savings  and  Loan  Association,  char- 
tered on  November  5,  1985  pursuant  to  Sec- 
tion 406  of  the  National  Housing  Act.  The 
FADA  is  wholly  owned  by  the  Federal  Sav- 
ings    and     Loan     Insurance     Corporation 
(FSLIC). 

The  accounting  and  reporting  policies  of 
the  FADA  are  in  accordance  with  generally 
accepted  accounting  principles. 

Furniture  and  equipment 
Furniture  and  equipment  are  stated  at 
cost  less  accumulated  depreciation  and  am- 
ortization. Depreciation  and  amortization 
are  charged  to  expense  over  the  estimated 
useful  lives  of  the  assets  on  a  straight  line 
basis. 

Fee  income  and  reimbursable  expenses 
Asset  management  and  advisory  fees  are 
accrued  and  billed  monthly.  Until  net  realiz- 
able values  are  established,  asset  manage- 
ment fees  are  accrued  on  the  basis  of  esti- 
mated value  of  the  assets  managed  and  are 
subject  to  retroactive  adjustment. 

Reimbursable  expenses  for  the  manage- 
ment of  assets  are  accrued  to  accounts  re- 
ceivable as  incurred  and  billed  monthly. 
Marketable  securities 

Marketable  Securities  are  recorded  as  of 
settlement  date. 

2.  assets  under  management 
As  of  the  end  of  December,  the  FADA  was 
managing  approximately  $4.4  billion  of  real 
estate  assets  based  on  estimated  current 
book  value  from  thirty-two  FSLIC  liquidat- 
ing and  supervised  associations.  Estimated 
net  realizable  value  of  these  assets  is  ap- 
proximately $3  billion.  Per  the  management 
contracts  with  FSLIC  or  supervised  associa- 
tions. FADA  is  required  to  calculate  net  re- 
alizable values  per  prescribed  procedures  re- 
quiring R41(c)  appraisals.  These  real  estate 
assets  are  owned  by  the  institutions  and 
thus  do  not  appear  on  the  balance  sheet  of 
the  FADA. 

3.  REIMBITRSABLE  COSTS  RECEIVABLE 

FADA  has  requested  $6,180,654  from  the 
FSLIC  to  compensate  FADA  for  legal  serv- 
ices, appraisal  services,  and  management 
fees  on  assets  with  no  l>ook  value  for  fee 
billing  purposes.  During  1987.  FADA  has 
provided  legal  and  appraisal  services  that 
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139 
139 
139 
139 
35 


are  not  being  provided  by  other  asset  man- 
agement contractors  retained  by  the  FSLIC. 
The  $6,180,654  has  been  shown  on  the  bal- 
ance sheet  as  reimbursable  costs  receivable 
and  as  contingent  liability.  Upon  collection 
of  the  receivable  these  statements  will  be  re- 
stated to  include  this  amount  in  the  income 
statement  as  revenues  or  as  a  reduction  in 
expenses.  The  amount  is  subject  to  adjust- 
ment pending  final  approval  of  the  FSLIC. 

4.  MARKETABLE  SECURITIES 

Marketable  securities  include  obligations 
of  the  U.S.  Government,  other  Federal 
Agencies  and  Bankers  Acceptances.  As  of 
December  31.  1987  market  value  was 
$4,856,563. 

5.  CAPITAL  LEASE 

In  1987,  FADA  entered  into  a  five  year 
lease  on  data  processing  equipment  that  has 
been  recorded  as  a  capital  lease.  The  fair 
market  value  of  that  equipment  on  the  date 
of  lease  was  $589,000. 

The  following  is  a  schedule  by  years  of 
future  minimum  lease  payments  under  this 
lease: 

[In  thousands  of  dollars] 
Year  ending  December  31: 

1988 

1989 

1990 

1991 

1992 

6.  SHORT  TERM  BORROWING 

FADA's  short  term  borrowings  are  drawn 
against  an  open  line  of  credit  with  the  Fed- 
eral Home  Loan  Bank  of  Topeka,  which  is 
backed  by  a  contract  between  the  FSLIC 
and  Federal  Home  Loan  Bank,  under  which 
the  FSLIC  has  guaranteed  repayment  of  up 
to  $50  million  in  advances  to  FADA.  The  re- 
payment guarantee  applies  only  to  advances 
used  for  funding  asset  related  activities  in 
which  FADA  has  an  agreement  with  the 
FSLIC  as  receiver  or  conservator  for  an  in- 
sured institution. 

In  addition  to  the  guarantee  from  the 
FSLIC.  the  FHLB  of  Topeka  asked  for  addi- 
tional collateral  in  the  form  of  an  Advance 
Agreement  whereby  FADA  provides  collat- 
eral from  its  management  fees  and  reim- 
bursable advances  receivable.  In  addition. 
FADA  will  leave  securities  equal  to  20%  of 
advances  in  the  possession  of  the  Bank. 
This  agreement  was  signed  in  September. 

7.  CHANGE  IN  ACCOUNTING  ESTIMATES 

In  July,  FADA  adjusted  downwards  the 
asset  base  of  six  receiverships  to  reflect  esti- 
mated net  realizable  values  (NRV).  in  ac- 
cordance with  the  amended  asset  manage- 
ment agreement  dated  May  27.  1987.  Per 
the  management  contracU  with  FSLIC  or 
supervised  associations.  FADA  is  required  to 
calculate  net  realizable  values  per  pre- 
scribed procedures  requiring  R41(c)  apprais- 
als. 

Net  realizable  values  estimated  to  date  are 
approximately  two-thirds  of  net  Ukeover 
values,  and  significantly  below  what  FADA 
estimates  will  be  ultimately  recovered.  The 
change  in  the  estimate  of  the  net  realizable 
values  reduced  FADA's  fee  income  by  $2.5 
million.  Annualized,  the  change  will  reduce 
FADA's  fee  income  by  approximately  $5.7 
million.  Prior  to  the  amendment,  FADA's 
management  fee  was  based  on  net  takeover 
values  (including  reserves).  Year  to  date 
earnings  have  l)een  restated. 

As  additional  net  realizable  values  are  de- 
termined for  assets  under  management,  ad- 
justments may  be  necessary  to  revenues.  It 
is  difficult  to  say  whether  any  future  ad- 


justments will  have  a  material  impact  on 
these  financial  statements. 

Attachment  4.4 
Committee  staff's  summary  of  compensation 
data  for   FADA's   senior  executive   posi- 
tions '  as  of  March  1,  1988 

Position  Salary 

1.  Chief  executive  officer  * 

2.  President/COO  ' $250,000 


3.  SVP  real  estate 183.750 

4.  SVP  general  counsel  » 152.250 

5.  SVP  administration 135.000 

6.  SVP  operations 109,200 

VP/Directors: 

7.  Valuation  services 145,800 

8.  Asset  management 140.000 

9.  Communications 100.000 

10.  Human  resources , 91,520 

VP/Managers: 

11.  Participations 132,500 

12.  Risk  management 70.000 

13.  WDC  office 73.500 

14.  Audit ' 72.000 

15.  Planning  and  control 69.000 

16.  Asset  accounting 63.480 

17.  MIS/Technology 63,000 

18.  Corporate  accounting 57.200 

19.  Finance    and    administra- 
tion ' 86.100 

20.  Contractor  administration...  84.000 

21.  FSLIC  account  coord  ' 

22.  Regional  manager  III 131.250 

23.  Regional  manager  III 131.250 

24.  Regional  manager  III 130,000 

25.  Regional  manager  III  ^ 120.000 

26.  Regional  manager  II 105,000 

27.  Regional  manager  1 87.200 

28.  Regional  counsel— SF' 

29.  Regional  counsel  III 126.000 

30.  Regional  counsel  III 115.000 

31.  Regional  counsel  III 111.364 

32.  Regional  counsel  II 100.000 

I  Compensation  for  FADA's  senior  executives  will 

be    reassessed   upon   the   appointment  of   a   new 
FADA  chief  executive  officer. 

'  Salary  at  termination. 

I  Position  added  after  August  1987. 

*  Position  to  be  filled. 


FSLIC  AS  Receiver  for  Response  to  Houn 
Banking  Committee  Request  or  Novem- 
ber 12,  1987 

As  requested  by  the  Honorable  Femand  J. 
St  Germain,  (copy  enclosed)  this  report  has 
been  compiled  in  an  effort  to  analyze  the  in- 
cremental costs  which  would  be  incurred  by 
the  Savings  and  Loan  Receivership  if  per- 
formance of  the  duties  currently  assigned  to 
the  Federal  Asset  Disposition  Association 
became  the  responsibility  of  the  Receiver- 
ship Office.  The  rejx)rt  is  organized  accord- 
ing to  functional  responsibilities  followed  by 
a  schedule  of  management  fees  paid  to  the 
FADA.  as  requested.  Additionally,  a  narra- 
tive excerpt  describing  the  organization  and 
staffing  of  the  Receivership  Office  along 
with  an  organization  chart  is  provided  In 
order  that  a  reader  unfamiliar  with  the 
Sunrise  ojjeration  may  become  familiar,  if 
desired. 

This  report  is  predicated  upon  certain 
broad  assumptions  which  are  detailed 
within  the  body  of  the  report  and  should  be 
reviewed  with  the  understanding  that  nu- 
merous caveats  may  be  applicable. 

As  detailed  in  the  accompanying  sections 
of  this  report,  management  fees  paid  to  the 
FADA  to  date  total  approximately  $3.2  mil- 
lion which  equates  to  approximately 
$250,000  per  month.  These  fees  do  not  in- 
clude expenses  for  which  the  FADA  is  enti- 
tled to  reimbursement.  One  of  the  principal 
assumptions  of  this  analysis  is  that  the  vast 
majority  of  the  subcontractor  expenses  in- 
curred by  the  FADA  would  continue  if 
direct  management  of  the  assets  were  reas- 
signed to  the  receivership.  The  principal  ex- 
ception being  the  expense  associated  with 
subcontract  asset  managers  of  unimproved 
land. 

Based  on  the  analyses  detailed  in  the 
Loan  and  REO  sections  of  this  report,  incre- 
mental expenses  of  the  Receivership  associ- 
ated with  the  assumption  of  direct  manage- 
ment of  the  portfolio  assigned  to  the  FADA 
would  be  as  follows: 

Loan  department $494,056 

REO  department 327.250 


Attachjjent  5.1 
Subcommittee  on  Financial  Insti- 
tutions, Supervision,  Regula- 
tion AND  Insurance  or  the  Com- 
mittee ON  Banking,  Finance  and 
Urban  Affairs, 

Washington.  DC,  November  12.  1987. 
Managing  Officer. 
FSLIC  as  Receiver. 

Dear :  The  Committee  is  conducting 

a  review  of  the  organization  and  operations 
of  the  Federal  Asset  Disposition  Association 
( "FADA  ").  As  part  of  that  review,  it  is  com- 
piling information  on  the  cost,  quality  and 
relative  success  of  asset  management  serv- 
ices available  from  FADA,  private-sector 
companies  and  from  individual  receiver- 
ships. 

The  Committee  requeste  that  you  provide 
it  with  an  analysis  of  the  additional  cost  and 
resources  you  would  incur  on  a  monthly 
basis  to  perform  the  asset  management, 
marketing  and  disposition  services  currently 
being  performed  by  FADA  for  assets  imder 
your  control.  Also,  please  provide  the 
amount  FADA  has  billed  your  receivership 
to  date  on  a  monthly  basis. 

The   Committee   would   appreciate   your 
prompt  reply  to  the  attention  of  Mr.  Gary 
Bowser,  B303  Raybum  House  Office  BuUd- 
ing,  Washington,  D.C.  20515. 
Sincerely. 

Fernand  J.  St  Germain. 

ChairmatL 


Total  (annually) 821.306 

Since  the  majority  of  the  duties  associated 
with  the  taxes  and  insurance  aspect  of  the 
FADA  portfolio  is  either  contracted  out. 
performed  by  receivership  staff  or  per- 
formed by  (our  loan  servicer);  no  significant 
increase  in  expenses  would  be  anticipated. 
Likewise,  since  the  receivership  has  an  ap- 
praisal department  and  the  FADA  contracts 
out  the  review  of  all  appraisals  a  significant 
increase  in  expenses  would  not  be  expected 
in  this  area  either.  However,  for  discussion 
purposes,  a  10%  adjustment  to  compensate 
for  increased  ancillary  functions  is  not  con- 
sidered imreasonable  and  would  bring  the 
total  increased  expenses  to  $903.436-round- 
ed  to  $900,000. 

The  $900,000  increased  expense  to  the  re- 
ceivership compares  favorably  to  the  annua- 
lized average  of  $3  million  currently  being 
paid  to  the  FADA  for  management  fees.  As 
detailed  in  the  REO  section  of  the  report, 
we  would  also  expect  to  be  able  to  reduce 
fee  management  paid  to  subcontractors 
from  $1,372,160  to  $534,000.  These  figures 
are  estimates  of  amoimts  paid  to  subcon- 
tractors solely  for  management  and  do  not 
include  expenses  such  as  appraisals,  engi- 
neering studies,  legal  fees.  etc.  The  estimate 
of  $534,000  is  based  upon  retention  of  sub- 
contractors on  17  assets  which  we  realize  we 
do  not  have  the  expertise  in-house  to 
manage  or  are  uneconomical  to  manage  in- 
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the  sUtes  of  Texas,  California,  and  Florida. 


these  areas  would  further  strengthen  the 

T7M*«>ivpr«hirv:  smRt^t.  mft.na.fireinent  knowledge. 
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bouse  due  to  geographic  location.  These  es-  tween  Vemon  and  PADA.  A  copy  of  Mr.  recommendation 

timated  expense  reductions  do  not  include  Brick's  letter  is  conUined  within  the  minute  xhp  Rw^ivpr  rAnn^cf^  <.r.r,r„voi  fn«™  fho 

disposition  fees  the  PADA  pays  subcontrac-  file  for  this  meeting.  nir«>t«r^  oii«J^  o!!h  c!.  h?     .  fi    ^      , 

tors,  deficits  from  operations  which  either  Ms.   Payne   reported   to   the   Board   that  S^Dis^iUon  ^t^ia^io^  Vp^^ t^' 

PSUC  Corporate  or  the  receivership  will  PADA  had  been  operating  under  the  terms  J^yL  (  S^a/V^S  t^  liT.  wTh 

have   to  pay   ultimately   or  business  plan  of  the  Asset  Advisory  Agreement  and  that  fie  Teceiverfhtn    tJTff    it  ^h^r  ^.^.—^.^ 

preparation      expenses.      Based     on      the  the  Asset  Management  Agreement  approved  «,»  "  n^^l^Pm  <«.^i                        current 

$233,000,000    REO    portfolio    currently    as-  by  the  PSUC  for  use  with  PSLIC  receivers  ^         oeneiit  level, 

signed   the   PADA   (assuming   that   future  and  proposed  for  use  in  the  Vemon  case,  al-  alternatives 

REO's  would  more  than  offset  the  decrease  lowed  PADA  greater  operating  flexibility.  1.  The  Receiver  to  receive  authority  from 

in  the  actual  value  of  the  portfolio),  a  dispo-  Unlike   the   terms   of   the   Asset   Advisory  the  Director  to  merge  the  Portfolio  Manag- 

sltlon  fee  of  1  point  equates  to  $2.33  million  Agreement,  the  Asset  Management  Agree-  er  and  Sr.  Asset  Managers  of  PADA/Vemon 

to  be  paid  subcontractors.  ment  allowed  PADA  to  operate  within  cer-  with  the  Receivership  staff,  at  their  current 

In  summation,  the  following  would  appear  tain  parameters  without  obtaining  Vemon  salary  and  benefits   and  contract  for  third 

to  indicate  that  significant  savings  could  be  approval  for  each  specific  action  taken.  party    asset    management    services    where 

realized  at  the  receivership  if  partial  or  full  Mr.   Bomar  expressed  concern   that  the  needed 

reassignment  of  the  portfolio  assigned  to  letter  from  Mr.  Brick  could  very  well  have  2  The  Receiver  receive  approval  from  the 

the  PADA  were  to  occur  ^gal    implications    involving    liability    to  Director  to  enter  into  a  management  service 

PADA  management  fees ....             $3,000,000  PADA  officers  and  directors.  Mr.  Connell  contract  with  PADA  for  those  assets  located 

Subcontractors   (excl.    ap-  stated  that  the  PHLBB  was  having  discus-  in   the  State   of  Texas  and   other  states 

praisals.  legals.  etc.) U72.160  sions  as  to  who  was  responsible  for  over-  except  for  California  and  Plorida.  In  addi- 

sight   and   supervision   of   PADA   and    the  tion   receive  aooroval  from  the  nirwtnr  tn 

,        Total 4.372.160  proper  utilization  of  PADA  in  receiverships  J^tVact  withT  tmS  par"y  aLet'^manlge 

^^^'-  ^^  '"  ^^^  management  consignment  pro-  ment  service  comoanvCs)  to  manaee  thf«P 

increased      receivership  gram   Mr^  McKenna  stated  that  the  Board  S  Sed  In  cEn  a  an^Horida 

expense 900.000  of  Directors  of  PADA  was  responsible  for  3.  The  Receiver  obtain  aooroval  from  the 

Subcontractors 534.000  supervision  of  PADA  and  that  that  responsi-  Director  to  contract  Sh  Pm5a  fir  all  aiel 

Savings 2.938.160  "'''^^  *»« "°' ^«>«8»^-  management  services. 

($244.847/mo.)  Attachment  7.1  discussion 

It  should  be  noted  that  due  to  the  breadth  PFnpp-,    csAvtMrs  a,   ^^L^   t»<=.™  ^-  Recommendation.  The  PADA/Veraon 

of  the  requested  report  and  the  unavailabU-  ance  Corporation  Receivm  For  ^'*"  ^^  managed  the  Vernon  asset  portfo- 

ity  of  certain  specific  information:  a  more  Vernon  Savings  &  Loan  PSA  ''°'   ""**er  a  services  agreement  with   the 

accurate  assessment  may  result  within  the  '  Management  Consignment  Program  Institu- 

context  of  a  more  comprehensive  analysis.  Memorandum  tion,  since  March  20.  1987.  By  merging  the 

However,  it  would  also  appear  that  potential     To: .  PADA/Vemon  employees  with  the  Receiv- 

savings  which  have  been  estimated  in  this     Prom: .  ership.  the  continuity  of  management  and 

report  are  so  great  that  any  savings  at  all  Re:  Altemative  Asset  Management  Strate-  ^'^set  specific  knowledge  would  be  main- 
would  disappear  only  in  the  event  of  gross  gies  by  the  PSLIC  As  Sole  Receiver  For  tained.  It  should  be  noted  that  this  group 
inaccuracies.  Vernon    Savings    &    Loan    Association.  ^^    ^^^    separated    from    the    Regional 

PSA  ("Receiver  ").  PADA  staff  of  officing  at  the  old  institution 

Attachment  6.1  Date:  February  8.  1988.  location.  The  merging  of  staff  would  reduce 

FEOHiAL  Asset  Disposition  Association—  iNTRoniTmnv  duplicated  labor  hours  and  provide  for  a 

Meeting  OF  THE  Board  OF  Directors.  May  ,              ^              .  v^  t  .;      .  „  clear  line  of  authorized  authority  as  dele- 

4-5  1987  '"  accordance  with  Federal  Home  Loan  gated  under  the  Resolution.  However,  the 

Bank  Board  direction  under  Resolution  No.  most  significant  attribute  to  this  recommen- 
MiNUTcs  87-1191.  ("Resolution")  dated  November  19,  dation  is  the  significant  cost  savings  As  11- 
Meeting:  A  meeting  of  the  Board  of  Direc-  1987,  concerning  the  liquidation  of  Vernon  lustrated  in  Exhibit  3  the  recommended  al- 
ters of  the  Federal  Asset  Disposition  Asso-  Savings      and      Loan      Association,      PSA  temative     would     save     the    Receivership 
elation    ("PADA")    was    convened    in    the  ("Vemon").  the  Receiver  has  reviewed  the  $13,969,754,   in  present  value  dollars  or  a 
Doubletree  Inn.  Atlanta.  Georgia  on  May  4.  various  options  available  for  asset  manage-  63.5%  cost  savings  in  comparison  to  the  pro- 
1987.  ment  services  and  forwards  its  recommenda-  posed    PADA/Receiver    asset    management 
Attendance  by  Directors:  The  following  tion  herein  to  the  Director  for  approval,  services  fee  structure.  When  comparing  this 
Directors    were    present:    W.F.    McKenna.  provided  that  the  final  form  of  any  asset  same   recommendation   with   the  proposed 
Chairman:   B.   Beeksma:   E.R.   Biron;   T.E.  management  contract  is  approved  by  the  standard  form  asset  management  fee  struc- 
Bomar;  G.J.  Levy:  J.B.  Zellers:  T.C.  Connell.  Office  of  General  Counsel  (OGC).  In  order  ture.  as  reflected  in  Exhibit  4.  the  results 
ex-officio;      E.      Calnan— er-o/Zicio;      R.B.  to   properly   evaluate   for   recommendation  are  again  significant  amounting  to  a  cost 
Payne— ei-o/«cio.  the  Vemon  Asset  Portfolio,   the  Receiver  difference  of  $7,854,724  in  present  value  dol- 
Others  in  attendance:  The  following  other  reconciled  the  Vemon  asset  database  with  lars  or  a  49.45  percentage  cost  savings  The 
person  was  present:  Robert  J.  Axley.  Senior  the  accounting  general  ledger,  including  the  assumptions  utilized  in  this  analysU  accom- 
Vice  President  &  General  Counsel.  PADA  sold  portion  of  all  participations  (Vernon  panies   the    Exhibit.   To    the   best   of   my 
General  session:  The  Chairman  caUed  the  acting  as  lead  lender).  The  resulU  of  this  knowledge  these  assumptions  accurately  re- 
meeting  to  order  at  5:25  p.m..  EDT.  reconciliation   are   displayed    in    Exhibit    1  fleet  present  day  conditions 

Approval  of  minutes:  Upon  motion  duly  both  geographically  and  by  asset  type.  The  2.  Altemative  No.  1.  Hiring  the  Portfolio 

made  and  seconded  the  minutes  from  the  Vernon  asset  management  portfolio  encom-  Manager    and    Sr.    Asset    Manager    would 

previous  meeting  were  approved.  passes  693  assets  totaling  in  excess  of  $1.88  again  preserve  continuity  in  the  manage- 

Mr.  McAllister  reported  that  the  institu-  billion.  The  Receiver  further  sorted  this  in-  ment  of  the  Vemon  asset  portfolio.  This  al- 

tion  of  which  he  is  the  Chairman.  San  Anto-  formation  to  arrive  at  an  asset  management  temative  is  preferred  over  the  remaining  al- 

nlo  Savings  Association  ("SASA").  had  been  portfolio  suitably   assigned   to   an   outside  tematives  due  to  its  cost  savings  when  com- 

requested  to  contract  with  Vemon  as  the  manager  in  a  manner  typical  of  previous  Re-  paring   the   PADA/Receiver  asset  manage- 

Management  Consignment  Program  manag-  ceivership  contracts.  This  portfolio,  as  dis-  ment  services  fee  structure  with  the  stand- 

er.  He  reported  that  the  Special  Agreement  played  in  Exhibit  2  by  asset  type,  includes  ard  form  asset  management  fee  structure 

with  the  Federal  Home  Loan  Bank  of  Dallas  only   those  assets  (and   related  loans)   in-  The  comparative  difference  in  fee  structure 

and  Vemon  was  very  restrictive  and  that  volved  in  complex  loan  workouts  and  com-  as  reflected  in  Exhibits  3  and  4.  is  $6  115  030 

SASA  was  attempting   to  work   with   the  mercial  real  esUte  properties.  The  proposed  or  44%  cost  savings.  Additionally  this  alter- 

Board  of  Vemon  and  the  Dallas  Bank  to  asset  management  portfolio  consists  of  234  native  allows  flexibility  in  hiring  an  asset 

make  the  Special  Agreement  less  restrictive,  assets  amounting  to  over  $1.1  billion  with  an  management  contractor  for  its  particular 

He  reported  that  part  of  the  delay  in  ob-  estimated  Net  Realizable  Value  of  $600  mil-  expertise.  Due  to  the  many  different  type 

talning  approval  of  the  PADA  contract  by  lion.    The    Receiver's    recommendation    is  and  location  of  assete  in  the  Vemon  portfo- 

the  Board  of  Vemon  resulted  from  the  de-  based  upon  its  belief  of  which  alternative,  lio.  this  is  of  particular  importance 

Uvery  of  a  letter  from  Mr.  Robert  Brick  an  discussed  below,  would  best  serve  to  liqui-  3.    Alternative    No.    2.    This    alternative 

employee  of  the  PSLIC.  to  the  Board  of  date  Vemon  in  an  orderly  fashion  and  maxi-  would  allow  for  the  Vernon  asset  manage- 

Vemon  advising  them  of  the  PSLIC  staff's  mize  the  value  of  its  assets  on  behalf  of  the  ment  portfolio  to  be  divided  geographically 

position  with  respect  to  the  relationship  be-  creditor  esUte.  The  predominant  location  of  assets  are  In 
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the  states  of  Texas.  Califomia.  and  Plorida. 
Due  to  the  complexities  of  Califomia  and 
Florida  laws,  including  lender  liability, 
zoning,  foreclosure  and  real  estate  transac- 
tional, it  benefiU  the  Receivership  to  con- 
tract with  a  company  experienced  in  these 
areas.  Additionally,  an  asset  management 
company  experienced  in  Califomia  and 
Florida  would  provide  insight  into  real 
estate  property  markets  not  readily  avail- 
able to  the  Receiver  or  PADA/Vemon.  The 
oversight  of  PSLICs  Regional  Offices  in 


these  areas  would  further  strengthen  the 
Receiverships  asset  management  knowledge. 
4.  Alternative  No.  3.  The  increased  cost  of 
contracting  with  PADA  is  hard  to  ignore. 
The  current  PADA/Vemon  staff  is  talented 
and  experienced  with  the  Vemon  asset  port- 
folio. They  have  demonstrated  an  accepta- 
ble knowledge  of  the  Vemon  portfolio  and 
proficiency  in  analyzing  alternatives.  How- 
ever, the  cost  savings  under  the  recommen- 
dation above  makes  entering  into  a  PADA 
asset  management  contract  prohibited. 


EXHIBITS 

Exhibit  One— Vemon  Asset  Portfolio  By 
Geographic  Location  and  Asset  Type. 

Exhibit  Two— Proposed  Vemon  Asset 
Management  Contract  Portfolio  Type. 

Exhibit  Three— Vemon  Asset  Manage- 
ment Cost  Analysis  As  Per  PADA  Proposed 
Management  Pee  Structure. 

Exhibit  Pour— Vemon  Asset  Management 
Cost  Analysis  Standard  Form  Asset  Man- 
agement Fee  Structure. 


Assufflplm  eiplaiutions 


SCENARIO  ASSUMPTIONS 


Oscount  rale.. 
brftalKn  rait ... 


10.73  . 
6.00. 


FAOA  he  twis  pnats 


YtARl 


YEAH  2        YEAH  3  ON 


EttectM  Yield  on  FSUC  rcup  bonds 

Based  on  1387  inflation  rale  phs  inflation  eiiiectations 

Per  provosed  FAOA  contract  (Draft  1/22/U). 


.  lepl  t  acct  Ices.. 

Disposition  lee 

Aniraisal  review  lee 


Shanes  (benefits 


FAOA  asset  management  slaft 

fWfolio  manager 

Senior  asset  manager 

Asset  manager 

Appraiser.. 
Property  1 
Legal. 


Accounting 

AdministralM.. 


75 

ISO 

5 


NUMBER 


I 

5 

20 
1 
2 
3 
2 
14 


75 
125 

5 


MONTHLY 
SALARY 


Si.333 
6.667 
3,750 
6,250 
2.500 
5,S33 
2.083 
1,667 


75  Points  on  net  takeover  value 

IM  Points  on  proceeds  from  sale  I  ( 1 )  Assume  90  0%  of  appraised  value). 

5  Points  on  appraised  value  |  ( 1 )  Assume  59  0%  ol  net  takeover  value). 

(1)  Based  on  random  sample  ol  asset  appraisals  /  sales 


ANNUAL 
SALARY 


SIOO.OOO 
80.000 
45,000 
75,000 
30.000 
70,000 
25,000 
20.000 


ANNUAL 
BENEFITS 


U8,000 
30.400 
17.100 
28,500 
11.400 
26,600 
9.500 
7.600 


Estimated  FAOA  employee  salaries   Tbis  estimate,  as  it  relates  to  numbers,  was  arrived  at  Hirougti  prior  conversations  wi*  FAOA. 


Total 

Benefit  percentage 

Rent: 

Square  footage  / 

Rental  rate 

Utilities 

CurtenI  annual.. 

Per  person 


48         S37.083       J445,000       $169,100  ^^  ^^      ,„_ 

3jQ() Average  percentage  provided  by  SRO  personnel  director 


303. 
»S0 

$5,000. 
$76 


,  Current  SRC  per  person  average  per  tlie  laalities  administrator 
.  Per  signed  lease  agreements  at  SRC  kxation. 

.  Current  SRO  average  allocation  per  December  1987  SRO  allocation  billing  report 


^"^"rrSfroitS?"  '**^.  VtHM - Cur'«"  SRO  average  alkicalion  per  December  1987  SRO  alkxalmn  bilkng  report 

SSi  portio^:"::!:':  IwiisH •Kiar:::;:::::::::::::!""  »anabie  portwn  oi  sro  overhead  estimated  to  be  43  8i% 


■  Per  person/year 


SCENARIO  ONE:  AS  PRESENTED  UNDER  PROPOSED  FADA  CONTRACT 


Year  1 


Year  2 


Year  3 


Year  4 


Year  5 


Total 


Beginning  NTV-FADA  ' 

Disposition  (percent) 

Disinsitian  Ainount— FAOA .. 

NIVat  year  end 


$1,115,709,185 

15 

$167,356,378 


$948,352,807 

25 

$278,927,296 


669.425,511 

30 

$334,712,755 


$334,712,755 

20 

$223,141,837 


$111,570,918 

10 

$111,570,918 


100 
$1  115.709.185 


FAOA  management  fees 

Management,  legal,  and  accounting  fees... 

Dispositnn  fee 

Apprarsal  review  lee 


Total  FAOA  management  OBl 


$948,352,807 

$669,425,511 

$334,712,755 

$111,570,918 

$0 

$7,740,232 

$1,332,994 

$329,134 

$6,066.69 

$1,851,380 

$279,764 

$3,765,518 

$1,777,325 

$197,481 

$1,673,564 

$1,184,883 

$98,740 

$418,391 
$592,442 
$32,913 

$19,664,374 

$6,739,023 

$938,032 

$9,402,360 

$8,197,813 

$5,740,324 

$2,957,187 

$1,043,746 

$27,341,430 

Net  present  vjlue  FAOA  inanaMment  cost 
FAOA  lee  annual  average  (uniscounted)  ... 
As  a  percentage  ol  net  takeover  value 
As  a  percentage  ol  net  realizatile  value 


$21,999,380 

$5,468,286 

049 

092 


,  M,,  ,;j««,  ,^u,  ,s  ilie  result  ol  a  sort  of  net  takeover  values  lor  all  assets  This  sort  altocates  those  assets  proposed  to  be  assigned  to  an  outside  manager  that  would  he  typical  ol  previous  receiver  contracts  and  mdude  complei  loan 

•xtouts  irJISr^tara^s  wISS  FADA  Tnagement  wouM  ma.imi«  value  The  remaining  asseU  ol  $768,661,409  NIV  would  remam  with  the  receiver 

SCENARIO  TWO:  INCORPORATE  FADA  STAFF  INTO  RECEIVERSHIP 


Year  1 


Year  2 


Year  3 


Year  4 


Year  5 


ToU 


Beginning  NTV — 

Option  (pacenl)._ 

Dnsosition  AMT 

Addition  to  vanaUe  costs: 

Rent 

Utiktcs 


Wages  and  beneAb.. 
SIBovertiead 


Total  additional  costs.. 


$1,115,709,185 

15 

$167,356,378 

$427,273 

$7,273 

$2,863,500 

^$253.493 

$3,371,538 


$948,352,807 

25 

$278,927,296 

$222,793 

$6353 

$2,580,014 

$228,397 


$669,425,511 

30 

$334,712,755 

$157,265 

$4,625 

$1,821,186 

$161,221 


$334,712,755 

20 

$223,141,837 

$78,633 

$2,313 

$910,593 

$80,611 


$111,570,918 

10 

$111,570,918 

$26,211 

$771 

$303,531 

$26,870 


100 
$1,115,709,185 


$732,175 

$21,535 

$8,478,824 

$750,592 


$3,037,756 


$2,144,298 


$1,072,149 


$357,383 


$9,983,124 


Net  present  value  inhouse  management  coit.. 

Annual  average  (undiscounted) 

As  a  percentage  of  nel  Ukeover  vakie 

As  a  percentage  ol  net  realizable  value  


$8,029,626 

$1,996,625 

018 

034 


8060 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


April  20,  1988  CONGRESSIONAL  RECORD— HOUSE  8061 

Mr.    vr'nRlTT.TJV.    Mr.   Sneaker,   re-  H.J.  Res.  421  NATIONAL  FISHING  WEEK 


8060 


CONGRESSIONAL  RECORD— HOUSE 

SCENARIO  ONE  VERSUS  SCENARIO  TWO:  DOLLAR  COST  SAVINGS  ANALYSIS 


Apnl  20,  1988 


VUf  I 


rw? 


Year  3 


yea  4 


ravs 


Total 


Scenario  one  costs... 
Sctnanolw  costs.. 


DoHaf  savngs 

toctnl  value  of  dote 
tacenlage  savmgs 


S9.402.360 
3.371.538 


U.197.II3 

aaim 


S5.740.324 
2.144.2ft 


S2.$S7.1«7 
1.072.149 


Sl.043.746 
357.3(3 


S27J4I.430 
9,983.124 


6.030.822 


5.160.057 


3.596.026 


1.8I5.03« 


6K.3i3 


17.351.306 


S13.969.754 
63  50 


SCENARIO  THREE:  AS  PRESENTED  UNDER  PROPOSED  MANAGEMENT  CONTRACT 


Veai  1 


re>2 


Year  3 


Ytai4 


Year  5 


Total 


jNTV' „ 

Divosition  (peroMl).. 
Dis^twi  ami 


NTV  at  year  ori .. 

Maoafenieiil  fees 
Managenwil  fees 
Dispositioo  tec 


$1115.709.185  S948.352,807  S669425.511  S334.712.755  Slll.570.918 

I5  0O  2500  3000  2000  1000  10000 

S167.356.378  S27e.927.296  S334.712,755  S223.141,837  Slll.570.918       $1,115,709,185 


Total  managernenl  cost 


Net  preseni  value  mananneiit  cod 

Fee  mmal  aNn|e  (oMocoaiM) 

As  a  penwtiie  el  net  tataoMt  nehi .. 
As  a  percentage  of  net  reakzabie  vabe. 


S948.352.807 

S669  425.511 

$334,712,755 

$111,570,918 

to 

S5.160.155 
1.332.994 

S4.044,446 
1.851.3» 

$2,510,346 
1.777.325 

$1,115,709 
1,184,883 

$278,927 
592,442 

$13,109.5(3 
6,739.023 

6.493,149 

5.895.826 

4,287,670 

2.300,592 

871,369 

19,848.606 

$15.8(4.350 

$3,969,721 

0  36 

067 


'  Net  takeovef  value  fs  Itie  lesiilt  of  a  sort  ol  net  taMoMr  values  for  all  assets  Tfiis  sort  allocales  tlnse  assets  proposed  to  be  assi|nei)  to  an  outside  manapr  Ifial  mwU  \x  tmcat  ol  previous  receiver  contracts  and  aicUe  cormlex  loan 
mrliouts  an)  real  estate  assets  mliere  contractor  management  would  nunmize  value  Tlie  remaining  assets  of  $768,661,409  NTV  would  remain  wtti  tfie  receiver 


Assumption  Eiplanations 


Oscounl  rate      10.73 

hflatior  rate 6.00 

Management  lee  lia»  points  YEAR  1 

Kanagement  lees 50 

Deposition  fee 150 


Scenario  Tlvee  Assumptions 

Effective  yield  on  FSIIC  Recap  Bonds 

Based  on  1987  inflation  rale  plus  inflation  eirpectatioiis 

YEAR  2       YEAR  3  ON  Per  proposed  asset  mgml  contract  (Oralt  1/22/88) 

50  50 hunts  on  net  takeover  value 

125  100  Points  on  Proceeds  from  sale  |  ( I )  Assume  90  0*'i  ol  Appraised  Value| 

( I )  Based  on  random  sample  of  asset  appraisals/sales 


Salanes  &  benetits 


MJWER 


MONTHIY 
SAIARY 


ANNUAL 
SAUWY 


ANNUAL 
BENEFITS 


Asset  management  slalt: 

Portfolio  manager 

Smv  asKi  I 

AtMll 


Estmated 


employee  salanes 


legal 

Accountrng 

AdmnstratM. 


Total 

Benefit  percentage 

Rent 

Square  footage/persoi„.. 

Rental  rate  

Utilities 

Current  annual 

Per  person  

Souttiern  regional  oHn  owriMt 

(Current  montMy 

Current  annual 

Variatile  annual  portion 


1  $(.333       $100,000         $38,000 

5  6.667           80.000          30,400 

20  3,750          45,000           17.100 

1  6,250  75,000          28,500 

2  2,500  30,000           11.400 

3  5.833  70,000          26,600 
2  2,0(3          25,000            9,500 

14  1,667           20,000            7.600 

It  37.0(3         44S.000         169,100 

3(.00 Average  percentage  provided  liy  SRO  personnel  director 

303 _ — Current  SRO  per  person  average  per  ttie  fxililies  administialor 

$(.50 Per  signed  lease  agreements  at  SRO  location 

$5.000 - — Current  SRO  average  allocalion  per  Decemper  1987  SRO  allocatioo  iNHmg  report 

$76 - _ — ... 

$66,300    Current  SRO  average  allocalion  per  December  1987  SRO  allocation  brum  report 

$795,600     

$348,552         ■  $5.2(1  Variable  portion  ol  SRO  overliead  estimated  to  be  4381S 


>  Per  person/year. 


PERSONAL  EXPLANATION 

Mr.  KASICH.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  state- 
ment appear  in  the  permanent  Record 
following  the  vote  on  the  Bliley 
amendment  on  dial-a-pom. 

Mr.  Speaker.  I  was  on  the  floor.  I 
cast  my  vote.  The  computer  did  not 
record  my  vote.  If  it  had  been  properly 
recorded,  it  would  have  reflected  the 
fact  that  I  supported  and  voted  in 
favor  of  the  Bliley  amendment. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mrs.  MORELLA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  the  perma- 
nent Record  show  that,  had  I  been 
here  yesterday  for  one  of  the  votes, 
which  was  House  Resolution  422,  the 
resolution  on  the  INF  Treaty.  I  would 
certainly  have  voted  for  it.  I  am  in 
strong  support. 

Mr.  Speaker,  I  was  honored  by  the 
National  Mother's  Committee  at  that 
particular  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 


NATIONAL  DIGESTIVE  DISEASE 
AWARENESS  MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  421) 
designating  May  1988  as  "National  Di- 
gestive Disease  Awareness  Month." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8061 


Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation 
being  considered. 

Mr.  PEPPER.  Mr.  Speaker,  I  want  to  com- 
merKl  my  colleagues  for  joining  me  in  support- 
ing the  passage  of  a  bill  which  designates  the 
rrtonth  of  May  as  "National  Digestive  Disease 
Awareness  Month." 

The  digestive  disease  system,  which  in- 
cludes the  esophagus,  stomach,  intestine,  gall 
bladder,  liver,  pancreas,  and  colon,  can  be  af- 
fected by  a  wide  range  of  acute  and  chronic 
diseases.  In  fact,  digestive  disease  represents 
one  of  the  Nation's  nrnsst  serious  health  prob- 
lems in  terms  of  dispomfort  and  pain,  personal 
expenditure  for  treatment,  working  hours  lost, 
and  mortality. 

Sadly,  more  Americans  are  hospitalized  by 
digestive  diseases  than  any  other  diseases, 
necessitating  25  percent  of  all  surgical  oper- 
ations. It  has  been  estimated  that  20  million 
Americans  suffer  from  chronic  digestive  dis- 
eases, with  over  14  million  cases  of  acute  di- 
gestive disease  treated  each  year.  Tragically, 
at  least  100  different  digestive  diseases,  in 
addition  to  other  disorders  of  the  gastrointesti- 
nal tract,  cause  more  than  200,000  deaths 
every  year.  It  is  also  one  of  the  most  preva- 
lent causes  of  disability  in  the  work  force. 

In  economic  terms,  digestive  disorders  are 
extremely  costly  to  the  American  public,  and 
rank  third  among  illnesses  in  total  cost  in  the 
United  States.  Direct  personal  health  care  ex- 
penditure for  treatment  of  digestive  disorders 
exceeded  $17  billion  last  year.  Combined  with 
annual  lost  wages,  taxes,  disability,  and  other 
financial  expenditures,  total  losses  from  diges- 
tive diseases  were  estimated  at  neariy  $50  bil- 
lion last  year.  Of  course,  these  digestive  dis- 
eases also  take  their  toll  in  ways  that  cannot 
be  measured  in  dollars. 

Fortunately,  encouraging  progress  has  been 
made  by  researchers  through  the  National  In- 
stitute of  Arthritis,  Diabetes,  Digestive,  and 
Kidney  Diseases,  and  many  victims  have  been 
relieved  of  their  discomfort,  pain  and  in  ex- 
treme cases,  death. 

The  month  of  May  1988  will  mark  the  fifth 
anniversary  of  the  National  Digestive  Disease 
Education  Program,  a  coordinated  effort 
through  the  National  Institutes  of  Health  to 
educate  the  public  and  the  health  care  com- 
munity regarding  the  seriousness  of  digestive 
diseases,  and  to  provide  information  relative 
to  their  treatrrient,  prevention,  and  control.  It  is 
expected  that  this  resolution  and  the  subse- 
quent Presidential  proclamation  will  be  helpful 
in  calling  to  the  attention  of  the  American 
people  a  disease  which  represents  one  of  the 
Nation's  nrost  serious  health  problems. 

I  thank  my  colleagues  for  joining  with  me  in 
this  national  effort  to  enhance  awareness  and 
efforts  to  combat  digestive  diseases. 

Mrs.    MORELLA.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  421 
Whereas    digestive    diseases    rank    third 
among  illnesses  in  total  economic  cost  in  the 
United  States; 

Whereas  digestive  diseases  represent  one 
of  the  Nation's  most  serious  health  prob- 
lems in  terms  of  discomfort  and  pain,  per- 
sonal expenditures  for  treatment,  working 
hours  lost,  and  mortality; 

Whereas  20  million  Americans  suffer  from 
chronic  digestive  diseases; 

Whereas  more  than  14  million  cases  of 
acute  digestive  diseases  are  treated  in  this 
country  each  year,  including  y^  of  all  malig- 
nancies and  some  of  the  most  common  acute 
Infections; 

Whereas  more  Americans  are  hospitalized 
because  of  digestive  diseases  than  any  other 
type  of  disease; 

Whereas  digestive  diseases  necessitate  25 
percent  of  all  surgical  operations; 

Whereas  digestive  diseases  are  one  of  the 
most  prevalent  causes  of  disability  in  the 
work  force; 

Whereas,  in  the  United  States,  digestive 
diseases  cause  yearly  expenditures  of  over 
$17,000,000,000  in  direct  health  care  costs 
and  a  total  annual  economic  burden  of 
nearly  $50,000,000,000; 

Whereas  more  than  100  different  digestive 
diseases,  and  other  disorders  of  the  gastro- 
intestinal tract,  each  cause  more  than  200 
deaths  every  year; 

Whereas  there  has  l)een  interest  on  the 
part  of  the  research  community  in  the 
causes,  cures,  prevention,  and  clinical  treat- 
ment of  digestive  diseases  and  related  nutri- 
tional problems; 

Whereas  the  people  of  the  United  States 
should  recognize  prevention  and  treatment 
of  digestive  diseases  as  a  major  health  prior- 
ity; 

Whereas  national  organizations,  such  as 
the  Digestive  Diseases  National  Coalition, 
are  committed  to  increasing  awareness  and 
understanding  of  digestive  diseases  in  the 
health  care  community  and  among  meml)ers 
of  the  general  public; 

Whereas  the  National  Institutes  of 
Health,  through  the  National  Digestive  Dis- 
eases Education  and  Information  Clearing- 
house and  the  National  Digestive  Diseases 
Advisory  Board,  is  committed  to  encourag- 
ing and  coordinating  such  educational  ef- 
forts; 

Whereas  the  National  Digestive  Disease 
Education  Program  is  a  coordinated  effort 
to  educate  the  public  and  the  health  care 
community  on  the  seriousness  of  digestive 
diseases  and  to  provide  information  relative 
to  the  treatment,  prevention,  and  control  of 
digestive  diseases;  and 

Whereas  May  1988  marks  the  fourth  anni- 
versary of  the  National  Digestive  Disease 
Education  Program:  Now,  therefore,  be  it 

Resolr}ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1988  is 
designated  as  "National  Digestive  Disease 
Awareness  Month',  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  all  government  agencies 
and  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  FISHING  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  190)  to  authorize  and  request  the 
President  to  issue  a  proclamation  des- 
ignating June  6-12,  1988,  as  "National 
Pishing  Week,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  the  House  has  t)efore  it  my  bill  House 
Joint  Resolution  432  proclaiming  "National 
Fishing  Week"  June  6-12,  1988.  For  several 
years,  we  have  commemorated  the  activities 
of  millions  of  recreational  and  commercial 
fishermen. 

"National  Fishing  Week"  is  a  special  tribute 
to  a  national  pastime  that  benefits  us  in  so 
many  ways.  Economically,  sport  fishing  gener- 
ates revenues  exceeding  $25  million  annually, 
through  tourism,  plus  sales  of  equipment  and 
services  utilized  by  the  54  million  sport  fisher- 
men in  this  country. 

Commercial  fishermen  also  play  an  impor- 
tant role  in  the  economic  picture.  As  the 
demand  for  fish  grows  steadily  in  our  health 
conscious  society,  so  does  the  importance  of 
the  commercial  fishermen.  Approximately 
300,000  Americans  are  employed  in  this  in- 
dustry, which  is  extremely  critical  in  small  . 
coastal  towns. 

Additionally,  these  fishermen  realize  the  ne- 
cessity of  protecting  the  environment  that  so 
enriches  their  lives.  Through  continued  sup- 
port, education,  and  conservation,  we  can 
hope  to  ensure  that  fishing  will  remain  enjoy- 
able and  profitable. 

The  special  events,  educational  classes, 
and  seminars  that  occur  during  "Nafional 
Fishing  Week"  serve  to  recognize  and 
strengthen  the  sport  fishing  industry.  There- 
fore, I  would  hope  we  can  again  enjoy  cele- 
brating this  commemorative  week. 

Mrs.    MORELLA.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  190 
Whereas  the  United  States  Bureau  of  the 
Census  reported  that  fifty-four  million  resi- 
dents of  our  country  participated  in  sport 
fishing  in  1980; 

Whereas  sport  fishing  is  a  family  oriented, 
outdoor,  recreational  activity  that  provides 
therapeutic  rewards  and  enjoyment  to 
people  of  all  ages; 

Whereas  the  demands  for  goods  and  serv- 
ices by  sport  fishing  participants  is  estimat- 
ed to  generate  $25,000,000,000  in  economic 
activity  and  employment  for  an  estimated 
six  hundred  thousand  individuals  each  year. 
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Whereas  fishing  promotes  respect  for  Na- 
tion's marine,  estuarine,  and  fresh  waters, 
and  their  associated  plant  and  animal  com- 
munities; and 

Whereas  our  country's  league  of  fishing 
enthusiasts  represent  a  constituency  that 
seelis  to  prevent  the  degradation  of  our  Na- 
tion's diverse  aquatic  habitats:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  requested  and  authorized  to  issue  a  proc- 
lamation designating  June  6-12,  1988,  as 
"National  Fishing  Week"  and  calling  upon 
Federal,  State,  and  local  governments  agen- 
cies, and  the  people  of  the  United  States  to 
olwerve  the  week  with  appropriate  pro- 
grams and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  resid  a  third  time,  was  read 
the  third  time  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ARBOR  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  247)  to  authorize  the  I*resident  to 
proclaim  the  last  Friday  of  April  1988, 
as  "National  Arbor  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MOREILLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  the  legislation. 

Mr.  ROE.  Mr.  Speaker,  I  want  first  of  all  to 
thank  Chairman  Ford,  Mr.  Dymally,  the  dis- 
tinguished chairman  of  the  Subcommittee  on 
the  Census  arvj  Population  and  the  gentlelady 
from  MarylarKJ,  whom  I  have  the  pleasure  of 
sittir>g  with  on  my  Science,  Space,  and  Tech- 
nok>gy  Committee,  Mrs.  Morella,  for  their 
support  on  the  expedient  passage  of  Senate 
Joint  Resolution  247,  the  "National  Arbor 
Day."  I  would  like  also  to  commend  my  fellow 
sponsors  of  the  House  bill.  House  Joint  Reso- 
lution 55,  for  their  assistance  and  attention  to 
this  matter. 

It  was  over  100  years  ago  that  the  State  of 
Nebraska  established  the  first  official  Artx>r 
Day  observarKe  in  America.  Today,  there  are 
less  than  a  handful  of  States  that  do  not  have 
an  Arbor  Day  which  is  observed  by  schools, 
service  clubs,  and  civic  groups,  as  well  as  ar- 
boricultural,  horticultural,  and  agricultural 
groups. 

The  importance  of  trees  to  tfie  environment 
has  never  been  underestimated.  In  the  an- 
cient world,  trees  were  worshipped  as  deities, 
and  in  some  civilizations,  a  festival  celebrating 
trees  was  observed.  Trees  provide  a  host  of 
important  items,  from  paper  to  shade  to  bart(, 
and  protect  soil  from  erosion.  We  have  often 
taken  their  presence  for  granted,  yet  if  you 
have  ever  seen  a  desert,  you  will  appreciate 
even  more  the  appearance  of  a  tree. 

Everyday  we  are  reminded  tfiat  this  re- 
source  like  any  other   is  finite.   Man's  en- 


croachment on  tfie  environment  can  have  se- 
rious consequences,  through  carelessness  or 
accident  it  can  be  destroyed.  I  t}elieve  it  is 
very  appropriate  to  honor  those  who  work  to 
make  us  aware  arKj  educate  all  of  us  to  the 
vital  need  to  protect  and  preserve  our  arbore- 
al resources. 

Finally,  Mr.  Speaker.  I  would  like  to  com- 
mend the  Committee  for  National  Artxjr  Day. 
arvj  the  Honorable  Harry  J.  Banker  who  pub- 
lishes the  National  Artx>r  Day  Review  and  all 
the  organizations  which  lent  their  support  for 
their  work  to  bring  this  legislation  to  life  and 
insure  that  Friday,  April  28,  National  Arbor  Day 
will  more  than  enhance  public  awareness  in 
name  only. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  247 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  last  Friday 
of  April  1988,  as  "National  Art>or  Day  "  and 
calling  upon  the  people  of  the  United  States 
to  ol»serve  such  a  day  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  reaid  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CHILD  ABUSE 
PREVENTION  MONTH 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  246)  to  designate  the  month  of 
April  1988.  as  "National  Child  Abuse 
Prevention  Month,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty does  not  object  to  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  246 

Whereas  the  incidence  and  prevalence  of 
child  abuse  and  neglect  have  reached  alarm- 
ing proportions  in  the  United  States: 

Whereas  an  estimated  four  million  chil- 
dren Ijecome  victims  of  child  abuse  in  this 
Nation  each  year; 


Whereas  an  estimated  five  thousand  of 
these  children  die  as  a  result  of  such  abuse 
each  year; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  programs  to  pre- 
vent child  abuse  and  assist  parents  and 
family  members  tn  which  child  abuse 
occurs; 

Whereas  Congress  has  expressed  its  com- 
mitment to  seeking  and  applying  solutions 
to  this  problem  by  enacting  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974; 

Whereas  many  dedicated  Individuals  and 
private  organizations,  including  Child  Help 
U.S.A..  Parents  Anonymous,  the  National 
Committee  for  the  Prevention  of  Child 
Abuse,  the  American  Humane  Association, 
and  other  members  of  the  National  Child 
Abuse  Coalition,  are  working  to  counter  the 
ravages  of  abuse  and  neglect  and  to  help 
child  abusers  break  this  destructive  pattern 
of  behavior; 

Whereas  the  average  cost  for  a  public  wel- 
fare agency  to  serve  a  family  through  a 
child  abuse  program  is  twenty  times  greater 
than  self-help  programs  administered  by 
private  organizations: 

Wherestf  organizations  such  as  Parents 
Anonymous,  and  other  members  of  the  Na- 
tional Child  Abuse  Coalition,  are  expediting 
efforts  to  prevent  child  abuse  in  the  next 
generation  through  special  programs  for 
abused  children;  and 

Whereas  it  is  appropriate  to  focus  the  at- 
tention of  the  Nation  upton  the  problem  of 
child  abuse:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
April.  1988,  is  designated  as  "National  Child 
Abuse  Prevention  Month ",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  all  Government 
agencies  and  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


EXPRESSING  GRATITUDE  FOR 
LAW  ENFORCEMENT  PERSONNEL 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  227)  to  express  gratitude  for  law 
enforcement  personnel,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation 
and.  in  fact,  would  support  it. 

Mr.  DERRICK.  I  rise  in  support  of  Senate 
Joint  Resolution  227,  a  resolution  to  designate 
May  1  as  "Law  Day,  USA."  Traditionally,  this 
day  has  been  set  aside  to  honor  and  com- 
memorate the  service  of  our  Nation's  law  en- 
forcement officers.  I  believe  that  it  is  most  ap- 
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propriate  that  today  we  join  ttie  other  body  in 
adopting  this  resolution. 

l-aw  Day  salutes  the  whole  realm  of  law  en- 
forcement personnel— policemen,  sheriffs  and 
their  deputies,  troopers,  patrolmen,  detectives, 
constables,  ar>d  other  officers.  These  men 
and  women  are  devoted  to  their  jobs,  tireless 
in  the  work  and  often  underpaid  for  the  tasks 
they  perform. 

L^st  year,  60  police  offk:ers  were  killed  in 
the  line  of  duty.  Some  64,000  officers  were 
shot,  assaulted  or  injured  while  doing  their  job. 
These  are  sobering  statistics.  Let  us  not  take 
for  granted  the  danger  these  men  and  women 
face  each  day.  They  are  putting  their  lives  on 
the  line  for  the  safety  of  the  American  public. 

Mr.  Speaker,  I  would  like  to  thank  the  gen- 
tleman from  California,  the  gentlewoman  from 
Maryland,  and  the  chairman  of  the  Post  Office 
and  Civil  Service  Committee  for  their  efforts  in 
bringing  this  measure  to  the  floor.  As  sponsor 
of  tfie  companion  t>ill,  House  Joint  Resolution 
506,  I  urge  my  colleagues  to  support  this 
worthwhile  resolution. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  227 

Whereas  the  first  day  of  May  of  each  year 
was  designated  as  "Law  Day  U.S.A. "  and  has 
been  set  aside  as  a  special  day  to  advance 
equality  and  justice  under  law;  to  encourage 
citizen  support  troth  of  law  enforcement  and 
law  observance;  and  to  foster  respect  for  law 
and  to  understanding  its  essential  place  in 
the  life  of  every  citizen  of  the  United  States; 

Whereas  during  the  course  of  each  year 
many  law  enforcement  officers  are  killed 
and  tens  of  thousands  are  injured  or  as- 
saulted in  the  course  of  their  duties; 

Whereas  each  day  police  officers  and 
other  law  enforcement  personnel  perform 
their  duties  unflinchingly  and  without  hesi- 
tation; and 

Whereas  these  dedicated  people  are  devot- 
ed to  their  jobs,  underpaid  for  their  efforts, 
and  tireless  in  their  work,  performing  with- 
out adequate  recognition:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  in  celebration 
of  "Law  Day  U.S.A.  ",  May  1,  1988,  special 
emphasis  be  given  by  grateful  people  to  all 
law  enforcement  personnel  of  the  United 
States  for  the  unflinching  and  devoted  serv- 
ice In  helping  to  preserve  the  domestic  tran- 
quility and  guaranteeing  to  all  individuals 
their  rights  under  law. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


WORLD  POPULATION 
AWARENESS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  148) 


to  designate  the  week  beginning  April 
20,  1987,  as  "World  Population  Aware- 
ness Week, "  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  last 
year  we  added  the  5  billionth  living 
member  to  the  human  race.  As  our 
population  grows,  resources  shrink. 
Overpopulation  has  dramatic  and 
clear  effects:  rain  forests  are  eliminat- 
ed, air  and  water  are  polluted,  urban 
slums  grow  and  maternal  and  child 
health  declines  in  many  developing  na- 
tions. 

By  designating  this  week  as  "World 
Population  Awareness  Week,"  the 
House  joins  more  than  40  States  in  de- 
claring this  week  a  time  to  consider 
the  effects  of  rapid  population  growth 
on  the  world's  health  and  economy.  I 
hope  we  can  formulate  some  solutions 
to  the  problems. 

These  problems  do  not  just  occur  in 
the  Third  World.  The  industrialized 
nations  depend  heavily  on  the  devel- 
oping world  for  many  strategic  materi- 
als, and  U.S.  exports  to  developing  na- 
tions account  for  about  1  of  every  24 
U.S.  manufacturing  jobs.  U.S.  farmers 
depend  on  developing  countries  for 
about  40  percent  of  their  export 
market.  In  economic  terms,  alone,  we 
have  a  real  substantial  stake  in  the 
health  and  productivity  of  all  parts  of 
the  world. 

This  resolution  simply  points  out 
that  current  rapid  population  growth 
is  causing  many  serious  problems  and 
that  many  of  them  could  be  ameliorat- 
ed by  increasing  access  to  voluntary 
family  planning.  In  the  past,  the 
United  States  was  a  world  leader  in 
recognizing  the  right  of  people  to  con- 
trol the  size  of  their  families.  I  hope 
that  this  resolution  will  cause  some 
people  to  think  about  this  and  other 
avenues  of  help  available  to  us. 

I'm  proud  to  join  the  principal  spon- 
sor of  this  bill.  Representative  Jim 
Moody,  my  colleagues  from  California 
and  Maryland  in  supporting  House 
Joint  Resolution  148. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  like  to  compliment  the  gentle- 
man from  Illinois  for  his  eloquence. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 
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H.J.  Res.  148 


Whereas  the  world  population  has 
reached  five  billion  and  Is  growing  at  the 
unprecedented  rate  of  eighty-seven  million 
a  year; 

Whereas  92  per  centum  of  world  popula- 
tion growth  occurs  in  the  poorest,  least  de- 
veloped countries  of  the  world; 

Whereas  rapid  population  growth  causes 
or  intensifies  a  wide  range  of  grave  prob- 
lems in  the  developing  world  including  envl- 
ronmenUl  degradation,  urban  deterioration, 
unemployment,  malnutrition,  hunger,  re- 
source depletion,  and  economic  stagnation: 

Whereas  50  per  centum  of  the  ten  million 
infant  deaths  and  25  per  centum  of  the  five 
hundred  thousand  maternal  deaths  that 
occur  each  year  in  the  developing  world 
could  be  prevented  if  voluntary  child  spac- 
ing and  maternal  health  programs  could  be 
sut>stantially  expanded; 

Whereas  some  five  hundred  million  people 
in  the  developing  world  want  and  need 
family  planning  but  do  not  have  access  or 
means  to  such  services; 

Whereas  the  United  SUtes  has  been  the 
leading  advocate  of  the  universally  recog- 
nized basic  human  right  of  couples  to  deter- 
mine the  size  and  spacing  of  their  families; 

Whereas  in  1986  a  total  of  twenty-five 
United  States  Governors  proclaimed  "World 
Population  Awareness  Week"  in  their  States 
to  call  attention  to  the  consequences  of 
rapid  population  growth; 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  20,  1987,  through  April  25,  1987.  is  des- 
ignated as  "World  Population  Awareness 
Week  "  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  programs, 
ceremonies,  and  activities. 

amendment  offered  by  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymally: 
Page  2,  line  3,  strike  "week  of  April  20,  1987, 
through  April  25.  1987."  and  insert  "week 
beginning  April  17,  1988,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dybially]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

amendments  to  the  preamble  OFFERED  BY  MB. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
amendments  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendments  to  the  preamble  offered  by 
Mr.  Dymally:  Page  2,  at  the  end  of  the  pe- 
nultimate clause  insert  "and". 

Page  2,  in  the  last  clause,  strike  the  semi- 
colon at  the  end  and  insert  "':  Now.  there- 
fore, be  it". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  D-ymaixy], 

The  amendments  to  the  preamble 
were  agreed  to. 


April  20,  1988 
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The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  a  third 
time,  and  passed. 

TITLE  AMEWWiEKT  OmXXD  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymaixy: 
Amend  the  title  so  as  to  read:  "To  designate 
the  week  beginning  April  17,  1988.  as  World 
Population  Awareness  Week'.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1900 


OLDER  AMERICANS  MONTH 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  508), 
designating  May  1988  as  "Older  Amer- 
icans Month,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  rise  in 
support  of  House  Joint  Resolution  508 
designating  May  1988  as  "Older  Amer- 
icans Month." 

Mr.  Speaker,  as  member  of  the 
Select  Committee  on  Aging,  it  Is  an 
honor  for  me  to  be  a  cosponsor  of  this 
resolution. 

Today  we  have  over  29  million  831 
thousand  Americans  who  are  over  the 
age  of  65  in  comparison  with 
19.972,000  in  1970.  In  the  25-year  span 
from  1960  to  1985,  there  was  an  in- 
crease of  11.8  percent  in  the  over  65 
population. 

As  the  number  of  older  Americans 
increases,  we  are  reminded  of  their  in- 
valuable contributions  to  our  society. 
They  are  an  untapped  resource  for  our 
younger  generations— their  experience 
and  contributions  to  our  Nation  help 
to  build  up  our  own  unique  American 
heritage  and  culture. 

Older  Americans  continue  to  con- 
tribute; many  significant  achievements 
are  made  by  older  Americans— Cecil  B. 
E)e  Mille  produced  and  directed  The 
Greatest  Show  on  Earth  when  he  was 
71  years  old,  and  The  Ten  Command- 
ments when  he  was  75.  Frank  Lloyd 
Wright  created  his  most  known  works 
at  the  age  of  69.  Grandma  Moses  start- 
ed to  paint  after  she  was  78.  Margaret 
Mead  made  a  field  trip  to  New  Guinea 
at  72.  Golda  Meir,  formerly  of  Milwau- 
kee, WI.  became  Prime  Minister  of 
Israel  at  age  70.  Benjamin  Franklin 
started  to  draft  the  Declaration  of  In- 
dependence at  the  age  of  70  and  was 
84  when  he  appealed  to  Congress  to 
abolish  slavery.  Maggie  Kuhn  was  64 


when  she  began  organizing  the  Gray 
Panthers,  and  the  list  goes  on. 

I  am  pleased  that  there  are  over  220 
cosponsors  of  House  Joint  Resolution 
508.  This  bill  helps  us  to  focus  on  the 
needs,  concerns,  of  older  Americans,  in 
addition  to  recognizing  their  contribu- 
tions. 

Mr.  McCXDLLUM.  Mr.  Speaker,  today  I  call 
upon  my  colleagues  to  join  with  me  to  appre- 
ciate, to  preserve,  to  recognize  maybe  our 
greatest  natural  resource,  our  elder  Ameri- 
cans, by  designating,  for  the  seventh  year  in  a 
row.  May  as  "Older  Americans  Month." 

We  can  speak  of  their  many  contributions  to 
society,  as  workers,  as  parents,  as  politicians, 
as  dreamers.  However,  the  essence  of  what 
we  treasure  in  our  elders  is  somewhat  more 
intangible.  Their  very  presence  among  us  calls 
us  back  to  ourselves. 

In  the  hustle  and  bustle  of  daily  living  we 
can  easily  miss  what  is  most  important  in  life. 
In  the  depth  and  breadth  of  life  experience  we 
can  observe  a  certain  serenity  in  our  elders,  a 
sense  that  even  with  the  great  complexity  of 
life  they  have  learned  acceptance. 

T.S.  Eliot  speaks  of  life's  complexity.  He 
says: 

Home  is  where  one  starts  from.  As  we 
grow  older— the  world  l)ecomes  stranger,  the 
pattern  more  complicated— Of  dead  and 
living.  Not  the  intense  moment  Isolated, 
with  no  before  and  after.  But  a  lifetime 
burning  in  every  moment— And  not  the  life- 
time of  one  man  only— But  of  old  stones 
that  cannot  be  deciphered. 

It  is  true  that  our  search  into  another  gen- 
eration will  be  somewhat  limited;  however,  by 
affirming  the  dignity  of  our  elders  in  this  way 
today,  we  take  a  first  step  in  deciphering  the 
great  mysteries  which  are  theirs  to  share  and 
ours  to  explore. 

This  is  why  I  sponsor  legislation  each  year 
to  set  aside  the  month  of  May  to  honor  senior 
citizens.  House  Joint  Resolution  508  which 
the  House  adopted  today  is  this  year's  meas- 
ure. 

Mrs.    MORELLA.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  508 
Whereas  older  Americans  have  contribut- 
ed many  years  of  service  to  their  families, 
their  communities,  and  the  Nation: 

Whereas  the  population  of  the  United 
States  is  comprised  of  a  large  percentage  of 
older  Americans  representing  a  wealth  of 
knowledge  and  experience; 

Whereas  older  Americans  should  t)e  ac- 
knowledged for  the  contributions  they  con- 
tinue to  make  to  their  communities  and  the 
Nation:  and 

Whereas  many  States  and  communities 
acknowledge  older  Americans  during  the 
month  of  May:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  recognition 
of  the  traditional  designation  of  the  month 
of  May  as  "Older  Americans  Month"  and 
the  repeated  expression  by  the  Congress  of 
its  appreciation  and  respect  for  the  achieve- 
ments of  older  Americans  and  its  desire  that 


these  Americans  continue  to  play  an  active 
role  in  the  life  of  the  Nation,  the  President 
is  directed  to  issue  a  proclamation  designat- 
ing the  month  of  May  1988  as  "Older  Amer- 
icans Month"  and  calling  on  the  people  of 
the  Untied  States  to  observe  this  month 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time  and  passed, 
auid  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  legislative  days  in  which  to 
revise  and  extend  their  remarits  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 

CLERK  OP  THE  HOUSE 
The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  DC, 

April  18,  1988. 
Hon.  Jim  Wright, 

Speaker.  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  I  have  previously  noti- 
fied you  of  the  receipt  of  a  subpoena  in  my 
office  issued  by  the  Superior  Court  of  the 
District  of  Columbia. 

After  consultation  with  my  General  Coun- 
sel, pursuant  to  Rule  USO)  of  the  Rules  of 
the  House  of  Representatives,  I  have  deter- 
mined that  compliance  with  the  subpoena  is 
consistent  with  the  privileges  and  prece- 
dents of  the  House 
With  great  respect.  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson. 
Cleric  House  of  Representatives. 


UAB  VITAL  TO  STATE  AND 
NATION 

(Mr.  ERDREICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ERDREICH.  Mr.  Speaker,  once 
again,  the  importance  of  the  Universi- 
ty of  Alabama  at  Birmingham  to  Jef- 
ferson County,  AL,  the  entire  State  of 
Alabama,  and  indeed,  our  Nation,  has 
been  underscored. 

UAB's  many  contributions  to  our 
local  community  and  State  were  high- 
lighted in  the  annual  report  issued  re- 
cently by  university  President  Charles 
McCallum.  McCallum  noted  that  in 
1987,  UAB  employed  almost  12,000  fac- 
ulty and  support  staff.  These  employ- 
ees received  a  payroll  of  $235  million, 
part  of  a  $461  million  total  operating 
budget.  These  dollars,  channeled  back 
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into  our  community,  are  a  tremendous 
boost  to  our  local  economy. 

UAB  is  also  a  strong  supporter  of 
small  business  development  through- 
out the  State,  and  continues  to  pro- 
vide high-quality  medical  treatment 
and  conduct  research  activities  at  its 
world-renowned  medical  center. 

In  1987,  the  graduate  and  imder- 
graduate  facilities  of  UAB  provided  a 
well-rounded  education  for  over  14,000 
students,  and  through  its  medical  care, 
research,  and  education  activities,  the 
university  is  helping  our  county.  State, 
and  Nation  prepare  tomorrow's  leaders 
for  the  challenges  of  the  21st  century. 

The  University  of  Alabama  at  Bir- 
mingham continues  to  be  a  sparkplug 
of  economic  and  jobs  growth  in  Jeffer- 
son County,  and  all  of  us  are  proud  of 
the  university's  continued  accomplish- 
ments. I  congratulate  the  leadership 
of  UAB,  President  Charles  McCallum, 
and  the  staff  and  faculty  of  the  uni- 
versity, on  their  continued  good  work. 

Following  is  an  editorial  by  the  Bir- 
mingham News  saluting  the  University 
of  Alabama  for  another  successful 
year: 

[From  the  Birmingham  News,  Mar.  19, 
1988] 

UAB's  Impact 

The  vital  role  that  the  University  of  Ala- 
bama at  Birmingham  plays  in  our  local 
economy  was  spelled  out  this  week  in  Presi- 
dent Charles  McCallum 's  annual  report. 

In  1987,  almost  12.000  employees  received 
a  payroll  of  about  $235  million  dollars,  most 
of  which  found  its  way  into  the  local  econo- 
my. It  is  hard  to  overstate  the  importance 
of  that  payroll  In  supporting  Birmingham 
businesses  as  UAB  employees  buy  homes, 
cars,  food  and  other  products. 

That  payroll  is  part  of  a  $461  million  oper- 
ating budget,  of  which  state  appropriations 
provide  only  $126  million. 

The  taxpayers  are  getting  a  bargain. 

That  payroll,  though,  is  Just  one  way  in 
which  UAB  uplifts  this  community.  Projects 
that  directly  help  the  local  economy  include 
the  university's  support  for  the  Office  for 
the  Advancement  of  Developing  Industries 
and  the  Alabama  Small  Business  Develop- 
ment Consortium.  The  OADI's  business-in- 
cubator facility  has  helped  13  advanced- 
technology  businesses  begin  operations  that 
now  employ  85  people  and  have  combined 
budgets  in  excess  of  $4  million  a  year. 

Research  continues  to  be  an  important 
part  of  UAB's  mission,  with  research  fund- 
ing putting  the  university  among  the  top  50 
in  the  nation  in  the  amount  of  federal 
money  received. 

Faculty  and  staff  members  cared  for 
29,856  patients  admitted  to  the  University 
Hospital  last  year  and  34,000  people  who 
came  to  the  Medical  Center's  emergency  de- 
partment. 

UAB's  main  job,  though,  is  education. 
McCallum  reports  that  UAB  had  14,245  stu- 
dents in  1987  and  awarded  2,090  degrees,  41 
of  which  were  doctoral  degrees. 

While  most  of  us  in  Birmingham  are 
aware  of  UAB's  importance  to  the  communi- 
ty, McCallum's  report  helps  put  specific 
numbers  to  its  economic  and  educational 
impact. 

We  salute  UAB  for  another  successful 
year. 
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pro 
Kleczka).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Michel]  is  recognized  for  5  min- 
utes. 

Mr.  MICHEL.  Mr.  Speaker,  today  I  am  intro- 
ducing, by  request,  the  administration's  fair 
housing  bill.  The  President,  in  every  message 
accompanying  a  State  of  the  Union  Address, 
has  aked  Ck)ngress  for  effective  and  substan- 
tive action  on  fair  housing  civil  rights  protec- 
tion. Now  Is  the  time  for  such  action. 

When  we  debate  this  bill,  we  will  be  able  to 
examine  all  of  its  ramifications.  But  for  now,  I 
simply  want  to  emphasize  the  fact  that,  in  my 
view,  this  is  a  fair  bill,  a  necessary  bill,  and  a 
timely  bill. 

It  is  a  fair  bill  because  it  is  In  the  great  tradi- 
tion of  the  1968  fair  housing  bill,  for  which  I 
voted  exactly  20  years  ago  this  month,  and 
which  is  now  current  law,  I  am  proud  of  my 
civil  rights  record  going  back  more  than  32 
years.  I  believe  the  administration's  fair  hous- 
ing bill  reflects  the  same  concern  for  human 
and  civil  rights  that  has  long  been  at  the  very 
heart  of  the  American  commitment  to  equality. 

Under  the  provisions  of  the  administration's 
bill,  the  Department  of  Housing  and  Urban  De- 
velopment could  obtain  an  injunction  while  in- 
vestigating charges  of  noncompliance,  Depart- 
ment of  Justice  enforcement  would  be  ex- 
panded to  cover  all  cases,  and  private  parties 
could  get  effective  punitive  damages  and  at- 
torney's fees. 

Current  fair  housing  law  does  not  prohibit 
discrimination  against  the  handicapped.  The 
administration's  bill  embraces  the  handi- 
capped within  the  umbrella  of  fair  housing  pro- 
tection. This  concern  for  the  rights  and  needs 
of  the  handicapped  is  one  of  the  most  wel- 
come ideas  to  come  along  in  my  time  in  Con- 
gress and  I'm  glad  this  bill  is  responsive  to 
those  needs. 

I  am  Introducing  the  administration's  bill 
today  so  that  Its  provisions  can  be  inserted 
into  the  ongoing  discussion  of  fair  housing 
reform.  Our  goal  must  be  to  develop  effective 
legislation  that  can  become  law  in  the  100th 
Congress,  and  I  believe  the  President's  bill 
can  serve  as  a  realistic  basis  for  the  desper- 
ately needed  improvement  in  our  Federal  fair 
housing  laws. 


THE  B-IB  IS  FLYING  AGAIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  the 
distinguished  chairman  of  the  Armed 
Services  Committee  has  over  the  past 
several  weeks  shared  with  the  House 
his  views  on  the  strategic  programs 
the  Armed  Services  Committee  re- 
viewed last  year.  These  programs,  the 
MX,  Midgetman,  Trident  II,  B-IB.  and 
ATB  represent  this  Nation's  invest- 
ment in  strategic  deterrence.  They  are 
all  very  costly  and  very  complex  pro- 
grams which  will  serve  to  ensure 
America's  freedom  from  attack  into 
the  next  century. 


Given  the  critical  importance  of 
these  programs,  it  is  understandable 
and  beneficial  that  the  chairman  and 
entire  membership  of  the  Armed  Serv- 
ices Committee  have  taken  a  very 
close  look  at  each  system.  As  chairman 
of  the  Procurement  Subcommittee,  I 
have  been  intimately  involved  with 
the  examination  of  these  strategic  pro- 
grams and  support  HASC  oversight  in 
such  areas. 

As  in  all  areas  under  our  jurisdic- 
tion, it  is  the  function  of  the  HASC  to 
monitor  DOD  programs  to  ensure  that 
the  U.S.  taxpayer  is  getting  the  most 
he  or  she  can  for  the  money  invested. 
This  is  an  important  responsibUity 
that  the  chairman  and  members  of  the 
committee  take  very  seriously. 

With  that  said,  it  is  also  important 
for  us  to  communicate  in  a  fair 
maimer  the  results  of  our  findings. 
Strategic  weapons  systems  are  by 
design  very  complex  and  it  is  incum- 
bent upon  those  who  imderstand  them 
to  provide  a  clear  picture  of  their  cost 
and  of  their  worth  to  the  American 
public.  Regrettably,  recent  accounts  of 
the  B-IB  bomber  have  missed  the  fair- 
ness standard. 

While  the  program  has  received 
high  marks  for  cost  and  schedule  some 
have  argued  that  the  B-IB  fails  the 
performance  test  due  to  problems  with 
its  ECM  system.  As  with  so  many 
things,  performance  is  in  the  eyes  of 
the  beholder  and  one  can  view  the 
glass  as  eight-tenths  full  or  two-tenths 
empty.  The  B-IB  strategic  bomber 
program  represents  a  bipartisan  coop- 
erative effort  to  address  an  acknowl- 
edged shortcoming  in  the  bomber  leg 
of  our  nuclear  triad.  In  1982.  the 
Reagan  administration  requested 
funding  for  the  program  and  received 
congressional  support  and  the  authori- 
zation for  multiyear  procurement. 

Some  6  years  later,  the  Air  Force 
has  taken  delivery  of  98  aircraft  with 
the  100th  to  be  delivered  the  end  of 
this  month— 2  months  ahead  of  sched- 
ule. Ahead  of  schedule  and  within  the 
congressional  mandated  cost  cap.  the 
B-IB  is  capable  of  holding  at  risk  any 
enemy  that  would  threaten  our 
Nation. 

While  it  is  true  that  the  B-IB  has 
experienced  problems,  especially  with 
its  electronic  countermeasures  system 
[ECM],  the  plane,  as  a  function  of  its 
speed,  altitude  and  small  radar  cross 
section,  can  penetrate  and  fulfill  its 
mission.  While  the  Soviet  defenses 
against  penetrating  bombers  will  con- 
tinue to  improve,  the  B-IB  can  also  be 
improved  to  meet  these  additional 
threats  and  remain  capable. 

In  short,  the  B-IB  is  and  worth  the 
considerable  resources  invested  in  its 
development  and  deployment.  As  with 
all  modem  weapons  systems,  we  must 
maintain  its  capabilities  in  a  changing 
world  through  practical  and  cost  effec- 
tive enhancements.  It  is  now  time  to 
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ensure  that  the  proper  ameliorative 
steps  are  being  taken  and  to  build  on 
the  considerable  inherent  capabilities 
of  the  B-IB.  The  American  public 
must  understand  that  this  Nation  pos- 
sesses a  meaningful  nuclear  deterrent 
and  that  the  Congress  will  work  to 
maintain  that  force. 
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THE  LEFTWTNG  MACHINE  AND 

THE  HOUSE  RULES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  here,  so  Members  who  might  be 
watching  on  television  can  see  it,  the 
conference  report  on  the  trade  bill  in 
its  current  form.  It  Is  unbound,  it  is 
not  available.  This  I  am  told  is  the 
only  copy  available  on  our  side  of  the 
aisle.  I  presume  it  will  be  available 
sometime  tomorrow  morning.  It  runs 
to  I  guess  a  thousand  pages. 

The  point  I  want  to  make  to  my  col- 
leagues is  when  they  look  at  aJl  of 
this,  there  is  a  rule  in  the  House 
which  says  this  should  lay  over  for  3 
days  so  that  every  Member,  every  in- 
terest group,  every  news  media  person 
would  have  a  chance  to  read  it.  We 
will  see  it  at  most  for  6  hours.  We  will 
break  the  traditional  rule  of  the 
House.  We  often  do. 

But  I  want  to  take  this  evening  to 
make  two  points.  First,  every  Member 
who  said  about  the  continuing  resolu- 
tion they  did  not  know  there  was  $8 
million  for  a  religious  school  in 
Prance,  they  did  not  know  there  was 
an  amendment  to  kill  two  newspapers, 
they  did  not  know  this,  they  did  not 
know  that,  once  again  tomorrow,  be- 
cause of  the  way  the  House  is  being 
railroaded  by  the  leftwing  machine 
which  dominates  it.  we  will  vote  in  ig- 
norance, and  those  who  vote  yes  will 
in  fact  not  know.  It  will  be  impossible 
to  have  read  it  before  we  vote. 

But  it  makes  a  larger  point  which  I 
think  Republicans  in  particular  must 
pay  attention  to.  The  leftwing  ma- 
chine, which  rxms  this  House,  uses  the 
rule  to  its  own  advantage  when  it 
wants  to  and  suspends  the  rules  when 
it  is  to  its  advantage  to  suspend  them. 
If  it  does  not  want  a  3-day  layover,  we 
do  not  get  a  3-day  layover.  If  it  does 
not  care  about  germaneness,  germane- 
ness is  waived.  If  it  does  not  care  about 
the  Budget  Act.  the  Budget  Act  is 
waived.  If  it  is  inconvenient  to  go  to 
the  committee,  we  go  straight  to  the 
Rules  Conunittee  and  come  to  the 
floor  without  ever  having  been  to  the 
committee. 

I  say  all  of  that  because  the  Ameri- 
can people  are  being  cheated  by  a 
process  in  which  only  the  left  rede- 
fines the  rules  routinely,  and  process 
becomes  substance  as  the  views  and 
the  desires  of  the  American  people  are 
ignored. 


It  is  my  hope  that  from  here  on.  for 
as  long  as  the  left  ignores  the  true 
rules,  and  simply  writes  its  own,  that 
the  Republicans  will  decide  it  is  our 
job  to  represent  the  American  people, 
to  insist  that  procedure  is  substance, 
to  argue  for  rules  and  to  fight  for 
rules  as  we  did  yesterday  on  telephone 
pornography  where  we  successfully 
fought  the  rule.  We  won  that  fight 
and  we  changed  the  procedure  so  the 
American  people  could  have  a  fair 
vote. 

I  can  imagine  in  the  near  future 
votes  on  balanced  budget  amend- 
ments, I  can  imagine  votes  on  enforc- 
ing drug  laws,  I  can  imagine  votes  on 
bringing  to  the  House  all  of  the  vari- 
ous provisions  for  fair  employment, 
for  minimum  wage,  for  equal  opportu- 
nity which  currently  apply  to  business 
but  do  not  apply  to  the  legislature. 

I  think  it  is  the  job  of  the  Republi- 
can minority  to  recognize  that  only  by 
approaching  the  rules  the  same  way  as 
the  leftwing  majority,  only  by  insist- 
ing on  our  right  to  make  sure  that  the 
American  people  get  a  vote  can  we 
match  the  left's  determination  to 
ensure  whatever  happens  it  maximizes 
its  allies'  chances  to  dominate,  even  if 
that  means  suspending  the  rules  of 
the  House. 

So  tomorrow  as  we  vote  without  a  3- 
day  layover,  as  we  look  at  a  thousand 
pages  of  a  trade  bill  being  brought  to 
the  floor  on  6  hours,  not  3  days  notice, 
I  think  every  Member  should  recog- 
nize we  have  an  obligation  to  ensure 
that  the  American  people  have  their 
views  and  their  opinions  heard  and 
have  their  views  and  their  opinions 
voted  on,  and  I  think  that  will  make 
some  rules  votes  and  some  procedural 
votes  over  the  next  months  far  more 
important  back  home  than  they  have 
been  in  our  lifetime. 


GENERAL  CARLO  ALBERTO 
DALLA  CHIESA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  even  more 
threatening  to  world  stability  than  Middle  East 
inspired  terrorism  are  the  insidious  problems 
of  the  illegal  narcotics  traffic  which  permeates 
all  corners  of  the  world. 

I  have  been  able  to  observe  the  important 
cooperation  of,  and  contributions  made  by, 
the  Italian  Government  in  combating  this  hei- 
nous criminal  activity. 

The  Italian  national  antidrug  agency  esti- 
mates that  Sicily  is  one  of  the  world's  largest 
heroin  suppliers  with  an  annual  turnover  of 
$30  billion. 

In  its  continuing  fight  against  this  serious 
problem,  the  Italian  Government  in  1982  as- 
signed one  of  its  top  police  officials,  Gen. 
Carlo  Alberto  Dalla  Chiesa  of  the  Carabinieri, 
to  Palermo,  Sicily,  to  direct  the  fight. 

Tragically.  Gen.  Dalla  Chiesa  and  his  wife, 
Emmanuela  were  assassinated  in  the  center 


of  Palermo  while  under  police  escort  on  Sep- 
tember 3,  1982—4  short  months  after  taking 
up  this  important  assignment 

Dalla  Chiesa  had  come  to  Palermo  as  pre- 
fect, the  top  administrative  offk:ial  in  the  Prov- 
ince of  Palermo,  to  crack  down  on  drug  traf- 
fickers, as  well  as  other  terrorist  activities.  Pa- 
lermo, generally  considered  to  be  a  center  of 
organized  crime,  is  one  of  the  key  transit 
points  in  the  worldwide  heroin  trade. 

While  this  occurrence  was  indeed  tragic  and 
totally  barbaric,  Dalla  Chiesa  and  his  wife  may 
not  have  died  in  vain.  His  successor,  Emman- 
uele  de  Francisco,  immediately  received  the 
broad  powers  sought  by  Dalla  Chiesa  to  fight 
crinrte  and  terrorism.  The  new  commissioner 
was  empowered  to  intercept  telephone  calls 
of  suspects  and  given  access  to  all  relevant 
information  held  by  the  Prime  Minister's 
secret-service  organization.  In  addition,  bank 
secrecy  rules  were  relaxed  and  public  disclo- 
sure was  ordered  concerning  ownership  of 
companies  bidding  on  public  works  contracts, 
many  known  to  be  affiliated  with  crime  groups. 
Gen.  Dalla  Chiesa  was  known  for  his  effi- 
ciency and  dedication.  He  attained  national 
prominence  after  directing  a  string  of  success- 
ful antiterrorist  raids,  including  the  rescue  of 
U.S.  Gen.  James  L.  Dozier. 

In  paying  tribute  to  the  assassinated  gener- 
al. Prime  Minister  Giovanni  Spadolini  referred 
to  the  "highest  contribution "  that  the  general 
had  made  in  the  antiterrorist  struggle,  and  that 
"he  died  at  a  moment  at  which,  with  intelli- 
gence and  courage,  he  was  putting  into  action 
a  battle  plan  against  criminal  ten-orism." 

Dalla  Chiesa  came  from  a  large  family  with 
a  long  military  tradition.  He  was  chosen  to 
head  the  antiten^orist  campaign  in  Italy  in 
1978.  He  was  later  named  the  head  of  the 
Carabinieri  in  northern  Italy  until  his  nomina- 
tion as  deputy  commander  of  this  national 
police  force.  This  was  the  position  he  held 
when  the  Prime  Minister  called  upon  him  to  go 
to  Palermo  and  take  matters  in  hand. 

Although  Gen.  Dalla  Chiesa  only  served  4 
short  months  in  that  post,  his  name  has 
become  synonymous  with  the  fight  against 
terrorism  and  crime.  The  new  measures 
adopted  by  the  Government  to  combat  terror- 
ism are  the  legancy  of  Gen.  Dalla  Chiesa  and 
his  wife's  ultimate  sacrifice. 

In  a  land  of  historic  national  heroes,  many 
of  whom  are  internationally  recognized  and 
honored,  there  are  those  whose  deeds  are 
just  as  meritorious  but  who  do  not  attain  this 
universal  acclaim. 

Gen.  Carlo  Alberto  Dalla  Chiesa  is  truly  an 
Italian  national  hero.  His  life  was  given  on 
behalf  of  suppressing  criminal  and  political  ter- 
rorism in  a  turbulent  region  in  Italy. 

In  a  recent  visit  to  Rome,  I  had  the  pleasure 
of  meeting  with  Gen.  Dalla  Chiesa's  brother, 
Romeo,  chairman  of  the  Bank  of  Rome,  who 
in  the  fine  tradition  of  his  brother  continues  to 
be  deeply  involved  in  the  fight  against  drug 
abuse  in  Italy.  I  conveyed  to  him  the  sincere 
recognition  and  deep  respect  the  American 
people  have  for  his  brother's  dedication  to  his 
mission. 

Even  though  his  name  may  not  reach  the 
annals  of  history,  the  Italian  people  and  those 
of  us  wfK)  care  about  the  values  of  life  should 
remember  Carlo  Alberto  Dalla  Chiesa  wfrase 
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example  sboukj  serve  as  an  inspiration  to  all 
of  us  who  are  engaged  in  the  continuing  battle 
against  the  interrutional  trafficking  in  drugs. 


GREEN  TEA  AND  DIRTY  TRICKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BiaOTiEY.  Mr.  Speaker,  I  did 
not  realize  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  was  going  to  talk 
about  the  trade  bill.  I  am  going  to  do  a 
general  discussion,  as  I  have  for  a 
number  of  days,  on  Japan  and  trade. 
But  I  did  have  some  parliamentary 
comments  to  make  about  my  concern 
that  there  is  no  complete  copy  of  the 
trade  bill  available  because  my  office 
has  been  trying  for  about  6  or  8  hours 
now  today  to  get  a  copy  of  that  section 
of  the  bill  which  deals  with  those  who 
violate  our  military  secrets.  As  I  said, 
as  of  an  hour  ago  when  I  checked  with 
them,  they  still  had  not  been  able  to 
get  a  copy  of  that,  and  yet  we  see  in 
the  Los  Angeles  paper  this  week  an  ar- 
ticle where  the  gentleman  from  Min- 
nesota, Mr.  Bill  Frenzel,  the  leading 
person  on  the  Committee  on  Ways  and 
Means  from  the  Republican  side,  was 
not  even  able  to  get  a  copy  of  the 
Senate  document  on  the  trade  bill 
until  it  was  sent  to  him  by  a  lobbyist 
via  the  Japanese  Embassy.  I  think 
that  is  really  shocking  that  the  mem- 
bers of  the  Japanese  Embassy  can  get 
our  documents,  documents  from  the 
Congress  of  the  United  States,  faster 
than  our  own  House  Members  can  re- 
ceive them. 

D  1915 

I  asked  Mr.  Frenzel  about  that 
today  and  he  said  yes,  that  is  the  way 
he  had  gotten  it.  And  he  found  out 
that  other  lobbyists  had  as  well,  that 
the  Japanese  Embassy  had  distributed 
to  them. 

I  think  it  is  about  time  that  we 
really  began  worrying  about  the  Mem- 
bers here  on  Capitol  Hill  more  than 
we  worry  about  the  Japanese  Embas- 
sy. That  disturbs  me  no  end. 

It  also  disturbs  me  that  we  are  get- 
ting back  the  kind  of  conference 
report  to  vote  on  tomorrow  on  trade 
that  we  are.  Ever  since  I  have  been  in 
Congress  I  have  been  calling  for  a 
strong  trade  bill,  one  that  really  es- 
poused fair  trade,  not  the  free  trade 
that  has  resulted  in  exporting  so  many 
of  our  manufacturing  jobs  as  they 
have.  But  the  conference  report  that 
is  coming  back  is  far  different  than 
what  we  voted  out  here  in  this  House 
last  summer.  We  voted  out  a  good 
trade  bill;  it  was  unacceptable.  I  would 
have  even  made  that  a  little  stronger. 
But  the  one  that  is  coming  back  to  us 
now,  from  what  I  understand— and 
again  we  do  not  have  copies,  we  have 
not  been  able  to  read  it— is  so  watered 
down   that   most   sections   of   it   are 


almost  meaningless.  I  hope  it  is  not 
just  a  Christmas  tree  assortment  of 
things  that  people  are  trying  to  tie  to 
trade  and  get  it  out  there  and  say, 
"We  passed  a  trade  bill." 

With  all  of  this  concerning  trade,  I 
am  very,  very  concerned  when  I  see 
what  is  happening  to  this  country  as 
we  continue  to  drown  ourselves  in  im- 
ports or  allow  ourselves  to  be  drowned 
in  imports  with  the  dollars  used  to  pay 
for  those  commodities  coming  into 
this  country  coming  back  to  buy  up 
America's  assets  and  to  place  U.S.  real 
estate  out  of  the  reach  of  most  Ameri- 
cans. 

That  is  what  is  happening. 

Just  this  past  weekend  we  pulled 
several  articles  out  of  the  newspaper 
along  that  line.  Here  is  one  from  the 
Sunday  Sun.  It  reported  an  official 
from  the  Bank  of  America  who  had 
made  a  study,  his  investment  real 
estate  group  had  made  a  study.  And 
he  released  points  in  that  study  which 
said  that  the  Japanese  bought  a 
record  12.7  billion  dollars'  worth  of 
United  States  property  last  year  alone, 
an  increase  of  70  percent  over  1986. 
The  study  was  presented  at  a  confer- 
ence at  the  University  of  Southern 
California  last  week  and  it  was  con- 
ducted by  Kenneth  Leventhal  &  Co.. 
an  accounting  and  consulting  firm. 
That  was  the  highest  estimate  of  Jap- 
anese holdings  in  the  United  States 
provided  in  a  documented  report. 

The  figure  means,  the  story  goes  on. 
that  the  Japanese  may  be  the  largest 
foreign  holders  of  United  States  real 
estate. 

Now  you  may  say.  well  "is  that  all 
bad?"  But  let  us  see  what  is  happening 
with  the  price  of  real  estate  while  that 
is  happening. 

In  another  article  in  Parade  maga- 
zine on  Sunday  there  is  a  journalist 
friend  of  the  writer  who  had  some 
land  in  the  Kahala  area  of  Honolulu. 
She  said  recently  she  was  offered  $3 
million  for  her  home  which  is  exactly 
$2.8  million  more  than  she  paid  for  it. 
In  other  words,  she  paid  $200,000  for  it 
some  time  ago.  Now  she  is  being  of- 
fered $3  million. 

She  turned  that  offer  down  because 
she  said,  "I'm  sure  the  Japanese  will 
up  the  price."  They  can  up  their  price 
because,  again,  they  have  our  dollars, 
the  dollars  we  are  sending  over  there 
to  buy  their  goods,  their  exports 
which  are  flooding  our  markets. 

The  journalist's  friend  in  Hawaii 
said  that  in  Honolulu  alone,  in  Hawaii 
alone  in  the  last  2  years  the  Japanese 
investors  have  spent  at  least  $6.5  bil- 
lion buying  up,  to  quote  her,  "virtually 
anything  in  Hawaii  that  isn't  nailed 
down."  They  are  purchasing  hotels, 
restaurants,  shopping  centers,  housing 
tracts,  office  buildings  and  land  of 
every  stripe,  "you  name  it  and  they'll 
buy  it,"  her  friend  reports,  "and  at  top 
price  too". 


Why  are  the  Japanese  on  a  buying 
kick?  Compared  to  their  yen  our  dollar 
is  the  cheapest  it  has  been  in  a  long 
time.  Moreover,  they  like  Hawaii  and 
its  people,  about  25  percent  of  whom 
are  of  Nipponese  descent. 

In  another  article  it  points  out  that 
one  of  Japan's  wealthiest  men  has 
added  to  his  extensive  real  estate  hold- 
ings in  Hawaii  by  paying  a  record  $38 
million  to  acquire  5V4  acres  of  the 
Kaiser  estate.  They  are  running  the 
prices  up,  sky  high,  high,  high,  sky 
high. 

In  a  third  article  in  the  Suinday  Sun, 
which  edition  was  full  of  articles  about 
Japanese  buying  our  land,  it  said  they 
are  now  buying  up  New  York's  most 
prestigious  highrises  and  luxury  con- 
dominiums as  the  yen's  doubled 
buying  power  allows  them  to  live  out 
their  dreams. 

There  are  80  Japanese  buyers  who 
paid  $300,000  to  $500,000  each  for 
apartments  at  the  Central  Park  Place 
project.  Others  who  are  paying 
$800,000  to  $900,000  in  a  39-story 
building  that  is  going  up. 

Once  again,  you  know,  the  real 
estate  people  may  say.  "What  are  you 
objecting  to?  It  is  money  coming  in." 

True,  money  is  coming  in.  But  other 
than  their  paying  property  taxes  on 
that,  the  profit  that  they  get  from 
shopping  centers,  from  hotels,  and 
others  is  not  contributing  to  the  tax 
base  of  this  country. 

The  initial  article  out  of  the  Sunday 
Sun  concerning  the  Bank  of  America 
study  points  out  that  not  all  real 
estate  transactions  are  even  included. 
They  have  such  financing  of  develop- 
ment projects  which  could  reach  as 
high,  if  they  get  all  the  figures  in,  as 
$20  billion  being  spent  in  this  country 
in  1987. 

Then  in  the  Monday  morning  Sun 
paper  there  was  an  article  where  the 
Japanese  have  started  to  purchase 
shopping  centers  in  Maryland.  So  on 
and  on  it  goes. 

Once  again,  I  want  to  point  out  that 
my  concern  is  that  these  items  are 
being  priced  out  of  the  market  as  far 
as  Americans  are  concerned. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gaydos]. 

Mr.  GAYDOS.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  at  this  time  I  want  to 
again  commend  the  gentlewoman  for 
taking  out  special  orders  and  keeping 
this  House  apprised  of  what  is  happen- 
ing, bringing  them  up  to  date.  I  think 
it  is  a  yeoman  job.  One  thing  my  col- 
league who  is  serving  on  the  steel 
caucus  with  me  and  with  John 
MtTRTHA  and  other  Members  in  the 
House,  we  always  appreciate  the  gen- 
tlewoman's dedication  to  whatever  she 
has  done. 

Let  me  say  this:  After  these  special 
orders  are  concluded  the  Pennsylvania 
delegation  is  going  to  honor  one  of  our 
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colleagues  who  died  roughly  10  days 
ago,  John  Dent  from  western  Pennsyl- 
vania. , 
As  I  sit  here  listening  to  my  col- 
league from  Maryland  talking  about 
what  the  Japanese  have  accomplished 
already,  what  they  are  going  to  do  in 
the  future  and  the  devastation  that 
they  have  wreaked  upon  this  country 
as  far  as  international  trade  and  the 
invasion  of  our  economic  power  struc- 
ture in  this  country  and  our  economic 
activities  that  we  have  had  over  the 
years,  it  seems  to  me  it  is  just  the 
same  thing  as  what  he  said  some  30 
years  ago  in  the  House.  When  I  came 
here  in  1968  I  remember  standing  here 
as  a  freshman  and  he  was  saying  ex- 
actly, and  predicting  exactly,  what  the 
gentlewoman  is  talking  about  now. 

Mrs.  BENTLEY.  And  it  is  takmg 
place  now.  ,    _, 

Mr.  GAYDOS.  Exactly  right.  And 
we  are  going  to  talk  more  about  what 
his  vision  was  in  some  detail.  I  want  to 
commend  my  colleague  for  the  great 
work  and  her  dedication,  as  I  men- 
tioned previously,  as  to  what  she  has 
done  and  what  we  can  expect  in  the 
future.  I  want  to  state  at  this  time  un- 
equivocally that  I  wish  her  constituen- 
cy returns  her  again,  time  after  time 
because  she  is  a  valuable  adjunct  to 
the  steel  caucus. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  Permsylvania  for  those  very 
kind  remarks  and  commend  him  also 
for  being  on  the  alert  and  pointing  out 
to  the  American  people  what  is  hap- 
pening in  the  steel  industry  and  other 
industries  as  we  are  flooded  by  the  im- 
ports. 
I  thank  the  gentleman. 
Over  recent  weeks.  Mr.  Speaker,  I 
have  been  reading  some  chapters  out 
of  the  book  "The  Japanese  Conspira- 
cy." smaU  sections  of  it.  about  the  in- 
dustries that  have  been  destroyed  in 
the  United  States  by  the  conspiracy  of 
the  Japanese  Government  and  their 
industries. 

We  have  already  discussed  the  type- 
writer industry,  the  television  receiv- 
ing sets,  roller  chain,  carbon  steel 
plate,  large  power  transformers,  pipe, 
and  tubing.  I  will  go  on  tonight  to 
start  a  little  bit  on  the  computer 
memory  disk. 

But  first  I  yield  to  the  gentleman 
from  Pennsylvania,  Mr.  Murtha. 

Mr.  MURTHA.  I  want  to  join  Chair- 
man Gaydos  in  commending  the  gen- 
tlewoman from  Maryland  for  the  tre- 
mendous job  she  has  done  in  the  steel 
caucus.  She  is  the  backbone  of  the 
steel  caucus  and  aU  the  things  we  have 
been  able  to  do.  We  certainly  appreci- 
ate her  efforts  and  her  comments  here 
tonight. 

Everything  she  has  said  has  been  so 
appropriate  for  the  working  men  and 
women  in  western  Pennsylvania,  in 
Maryland,  all  the  areas  which  have 
been  so  hard  hit  by  these  foreign  im- 
ports. 


We  appreciate  the  gentlewoman's 
work  and  her  comments  and  especially 
what  she  has  done  for  steel  in  this 
nation. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  Pennsylvania  for  those  kind 
remarks.  I  want  to  say  that  the  two 
gentlemen  from  Pennsylvania,  like 
myself,  feel  very  strongly  about  the  at- 
tacks; we  protest  the  attacks  that 
people  have  made  that  it  is  our  labor 
market  that  has  destroyed  our  indus- 
try when  we  know  better.  We  know  it 
was  a  lot  more  than  that.  And  when 
we  realize,  as  has  been  pointed  out  in 
this  book,  that  it  was  a  conspiracy,  a 
foreign  goverrunent  together  with 
their  industries,  to  target  each  one  of 
ours  and  to  destroy  them. 

We  are  there  and  I  am  happy  to 
work  with  the  two  gentlemen  from 
Pennsylvania  in  trying  to  inform  the 
American  people  on  this  to  see  what 
we  can  do  together.  They  have  been 
real  stalwarts  on  this.  Certainly  with- 
out them  and  the  leadership  they 
have  shown  in  the  steel  caucus  we 
would  not  have  the  voluntary  restraint 
agreements  which  have  preserved  the 
steel  industry  to  the  extent  it  has 
today.  I  am  happy  to  learn  this  morn- 
ing that  our  steel  industry  is  now 
thriving  at  92  percent,  which  is  excel- 
lent that  they  are  producing  that 
much.  Unfortunately,  we  do  not  see 
the  other  figures  about  how  much  of 
the  steel  industry  we  had  to  let  go 
before  we  could  get  to  that  point.  But 
at  least  we  are  working  there  and  that 
is  to  the  credit  of  the  steel  caucus 
which  has  done  that. 

Mr.  Speaker,  rather  than  delay  their 
discussion  tonight  with  bringing  up 
anymore  in  the  book,  "The  Japanese 
Conspiracy,"  I  will  yield  back  my  time 
and  I  will  pick  up  tomorrow  night  or 
next  week. 

Once  again,  the  whole  purpose  of 
this  discussion  is  to  inform  the  Ameri- 
can people  about  what  is  happening. 

Mr.  Speaker,  I  therefore  yield  back 
the  balance  of  my  time  but  before  that 
I  ask  unanimous  consent  to  have  all  of 
the  articles  that  I  referred  to  included 
in  the  Record  at  this  time. 

The  articles  referred  to  are  as  fol- 
lows: 


[Prom  the  Los  Angeles  Times.  Mar.  19, 

1988] 

Japan  Also  Has  an  Advantage  in  the 

Senate 


We  think  it  would  be  nice  if  the  Senate 
would  decide  to  give  us  the  trade  offer  first 
before  the  private  sector  and  the  press,"  she 
said  when  asked  what  Prenzel  told  the 
caucus.  The  congressman  himself  was  not 
available  to  discuss  the  matter. 

The  document  was  a  compromise  offer 
from  Senate  members  of  the  conference 
committee.  It  was  designed  to  resolve  con- 
flicts between  House  and  Senate  versions  of 
the  1,000-page  trade  bill,  primarily  sections 
dealing  with  unfair  practices  by  the  Japa- 
nese and  other  trading  partners. 

Eveland  said  she  was  on  the  telephone 
with  a  Japanese  Embassy  official  early 
Wednesday  morning  discussing  the  Senate's 
offer,  when  to  her  surprise  "it  became  evi- 
dent that  they  had  a  copy  of  it." 

Just  how  the  Japanese  managed  to  obtain 
the  offer  remained  unclear,  Eveland  said. 
Several  copies  were  distributed  to  reporters 
who  worked  late  in  the  Senate  Press  Gallery 
Tuesday  night. 

[Prom  the  San  Prancisco  Sunday  Sun,  Apr. 
18.  1988] 

U.S.  Real  Estate  Still  Attracting  Tokyo 

Investors 
San  Francisco  (Reuters).— While  Japa- 
nese investors  will  continue  their  U.S.  prop- 
erty-buying spree  this  year,  they  are  becom- 
ing more  cautious  due  to  global  economic 
concerns  and  politics.  Bank  of  America  be- 
lieves. 

•At  minimum,  we  expect  Japanese  Invest- 
ment to  be  equal  to  or  slightly  below  1987 
levels,"  Jack  Cooper,  managing  director  of 
Bank  of  Americas  Investment  Real  Estate 
Group,  said  in  a  statement.  Bank  of  Amer- 
ica is  owned  by  San  Prancisco-based  Bank- 
America  Corp.,  the  nation's  third-largest 
bank  holding  company. 

His  remarks  follow  the  release  of  a  study 
that  estimated  the  Japanese  bought  a 
record  $12.7  billion  worth  of  U.S.  property 
last  year,  an  increase  of  70  percent  over 
1986.  The  study,  presented  at  a  conference 
at  the  University  of  Southern  California 
Wednesday,  was  conducted  by  Kenneth  Lev- 
enthal  &  Co.,  an  accounting  and  consulting 
firm. 

This  was  the  highest  estimate  of  Japanese 
holdings  in  the  United  States  provided  in  a 
documented  report.  The  figure  means  that 
the  Japanese  may  be  the  largest  foreign 
holders  of  U.S.  real  estate. 

Real  estate  industry  sources  noted  that 
the  consulting  firms  estimate  did  not  cover 
all  real  estate  transactions.  Including  all 
types  of  investment,  such  as  financing  of  de- 
velopment projecU.  a  total  Japanese  invest- 
ment in  U.S.  real  estate  could  be  as  high  as 
$20  billion  in  1987.  the  sources  said. 

Mr.  Cooper  said  that  if  the  global  econom- 
ic and  political  issues  improve,  the  Japanese 
investment  this  year  could  be  substantially 
higher  than  last  year. 


Washington.— Japanese  officials  were  sit- 
ting in  their  embassy  studying  a  major 
Senate  trade  document  while  House  mem- 
bers were  forced  to  wait  hours  to  get  their 
copies,  an  influential  lawmaker  complained 
Thursday. 

An  irate  Rep.  William  Prenzel,  R-Minn., 
told  a  closed-door  caucus  of  House  trade 
lawmakers  he  finally  obtained  a  copy  of  the 
paper  by  messenger  from  the  Japanese  as  a 
courtesy.  It  arrived  three  hours  before  the 
copy  from  the  Senate  came. 

Prenzels  remarks  to  House  members  of  a 
conference  committee  drafting  a  sweeping 
trade  bill  were  confirmed  by  his  administra- 
tive assistant,  Pat  Eveland. 


[From  the  New  York  Sunday  Sun,  Apr.  18, 
1988] 

Wealthy  Japanese  Plock  To  Buy 
Manhattan's  Most  Expensive  Real  Estate 

New  York  (Reuters).— Japan's  ????  riches 
are  moving  into  New  York's  most  prestigi- 
ous high-rise  and  luxury  condominiums  as 
the  yen's  doubled  buying  power  allows  them 
to  live  out  their  dreams. 

"The  Japanese  are  buying  more  and 
making  more  Inquiries."  said  Hlroko  Suzuki 
marketing  director  at  the  Metropolitan 
Tower,  a  luxury  apartment  house  in  mid- 
town  Manhattan. 


"They  flock  to  midtown.  They  eye  high- 
rise  condos  with  good  views"  and  calculate 
the  appreciation  of  such  an  Investment  over 
the  long  term.  Ms.  Suzuki  said. 

Luxury  condos  such  as  Trump  Tower. 
Trump  Pare  and  Metropolitan  Tower  are 
their  favorites,  said  Takeshi  F\irumoto 
president  of  Furumoto  Realty  Inc. 

New  York-based  real  estate  agents  selling 
to  the  Japanese  say  the  October  stock- 
market  crash  did  not  dampen  the  Japanese 
appetite  for  prime  properties  in  the  United 
States. 

Indeed,  the  Tokyo  market  recovered 
faster  than  any  other. 

The  Japanese  are  not  the  only  buyers  on 
the  market,  real  estate  agents  said. 

Many  American,  European  and  Hong 
Kong  investors  are  snapping  up  expensive 
condos  costing  more  than  $1  million.  In  part 
because  Manhattsin  real  estate  prices  proved 
to  be  solid  Investments  after  the  October 
collapse. 

But  the  Japanese  have  an  added  advan- 
tage. "Because  of  the  yen's  strength.  New 
York  apartments  must  look  cheap  to  them." 
Ms.  Suzuki  said. 

Since  September  1985,  the  dollar  has 
plummeted  from  242  yen  to  less  than  130 
yen,  slashing  U.S.  prices  for  Japanese 
buyers. 

Ms.  Suzuki  said  Japanese  buyers  easily 
put  out  between  $1  million  and  $1.5  million 
for  a  tiny  apartment  with  a  Central  Park 
view. 

Manhattan  apartment  prices  may  sound 
astronomical  to  other  Americans. 

But  the  same  money  fetches  even  less  in 
Tokyo,  where  the  price  of  land  soared  68.6 
percent  last  year  after  rising  21.5  percent 
the  year  before. 

Pumlo  Sato  of  Haseko  Realty  Inc.  has  a 
client  who  recently  purchased  an  apartment 
at  100  U.N.  Plaza,  an  elegant  address.  "She 
will  use  it  only  three  or  four  times  a  year 
when  she  comes  for  holidays."  Mr.  Sato 
said.  "It's  extravagant,  but  she  likes  New 
York." 

A  Japanese-language  magazine  was  cre- 
ated recently  to  help  sell  American  proper- 
ties to  rich  Japanese. 

About  20,000  copies  of  the  first  Issue  of 
the  quarterly  magazine  Worldwide  were 
mailed  directly  to  Japanese  Investors.  50.000 
were  sold  from  bookstores  In  big  Japanese 
cities  and  5,000  were  sold  in  New  York. 

"Nowadays,  Japanese  clients  know  New 
York  very  well.  Sometimes  they  know  more 
than  I  know,"  said  Mr.  Sato. 

In  its  second  issue,  due  out  in  May,  World- 
wide will  feature  detailed  maps  of  New  York 
and  photos  of  the  city  designed  to  entice  in- 
vestors more  than  8,000  miles  away,  said  Bill 
Levlne,  sales  manager  of  the  magazine. 

The  Japanese  demand  for  New  York  real 
estate  Is  expected  to  keep  growing  as  long  as 
Japan's  economy  grows  stronger  and  strong- 
er, making  Japanese  Investors  Increasingly 
wealthy. 

The  55-story  Central  Park  Place  project, 
being  built  by  Japan's  Kumagai  Guml  Co. 
Ltd.,  has  lined  up  80  Japanese  buyers  who 
paid  $300,000  to  $500,000  for  each  apart- 
ment. 

A  salesman  for  Kumagai  Gumi  said  the 
company  also  Is  finding  Japanese  buyers  for 
apartments  at  its  Worldwide  Plaza  on  the 
western  edge  of  midtown. 

The  apartment  house  Is  scheduled  to  be 
completed  before  the  end  of  the  year. 

An  apartment  at  the  39-story  building 
with  a  good  view  will  cost  $800,000  to 
$900,000,  the  salesman  said. 


"Expensive  condominiums  are  attracting 
the  Japanese  as  their  prices  are  expected  to 
rise  In  the  future,"  he  said. 

"The  Japanese  believe  in  the  proverb. 
"Don't  be  penny-wise  amd  pound-foolish.'" 

[Prom  the  Honolulu  Sunday  Sun,  Apr.  17, 
1988] 

Japanese  Investor  Adds  to  Holoihcs  or 
Hawaiian  Land 

Honolulu  (AP).— One  of  Japan's  wealthi- 
est men  has  added  to  his  extensive  real 
estate  holdings  in  Hawaii  by  paying  a  record 
$38  million  to  acquire  the  remaining  5.5 
acres  of  the  Kaiser  estate,  according  to  his 
attorney. 

Billionaire  Genshiro  Kawamoto  paid  $4.5 
million  earlier  this  year  to  purchase  the  es- 
tate's "picnic  house"  property  and  pickup 
an  option  to  buy  the  rest  of  the  estate  "-lilt 
by  industrialist  Henry  Kaiser. 

When  another  Interested  buyer  ofiered 
$38  million.  Mr.  Kawamoto  exercised  his 
option,  according  to  his  attorney,  Robert  J. 
Lombardl. 

Real  estate  agency  Scully  Rogers,  broker 
for  the  sale,  and  appraiser  Robert  Hastings 
said  the  purchase  price  was  the  highest  ever 
paid  for  a  residential  property  In  Hawaii. 

The  previous  record  of  $21  million  was  set 
in  March,  also  by  a  Japanese  buyer. 

Hawaii  has  drawn  more  Japanese  property 
investment  than  any  other  state,  including 
an  estimated  $3  billion  since  1986.  and  the 
increasing  Japanese  appetite  has  sparked 
controversy  recently. 

Honolulu  Mayor  Prank  Fasi  last  month 
proposed  state  legislation  to  prohibit  the 
sale  of  residential,  agricultural  or  preserva- 
tion property  to  anyone  who  Is  not  a  U.S. 
citizen,  has  no  plans  to  become  a  citizen  or 
would  not  live  on  the  land  at  least  half  of 
each  year.  The  proposal  has  little  chance  of 
being  considered  by  the  legislature  this  year 
because  it  was  submitted  late  In  the  session. 

Mr.  Kawamoto  has  spent  an  additional 
$36.9  million  to  buy  130  acres  of  land  and 
142  houses  and  condominiums  on  Oahu,  the 
island  on  which  Honolulu  is  situated. 

He  said  last  week  that  he  planned  to  use 
the  estate,  sold  by  a  trust  for  the  Goldman 
family,  as  a  vacation  home  when  he  is  in 
Hawaii  on  monthly  trips  from  Japan. 

The  picnic  house  purchase  included 
nearly  2  acres  of  land  and  a  boat  harbor. 
The  latest  purchase  includes  two  houses 
and  an  Olympic-sized  swimming  pool. 

"To  go  through  them  is  like  a  James  Bond 
movie."  Mr.  Rogers  said.  "You  lost  track  of 
the  amenities  because  you  are  so  in  awe  of 
them." 

[Prom  Parade  Magazine,  Apr.  17.  1988] 
Buying  Paradise 

A  journalist  friend  of  ours  who  lives  in  the 
Kahala  area  of  Honolulu  recently  was  of- 
fered $3  million  for  her  home,  which  is  ex- 
actly $2.8  million  more  than  she  paid  for  it. 
She  declined  the  offer.  Her  reason:  "I'm 
sure  the  Japanese  will  up  the  price." 

In  the  last  two  years,  she  says,  Japanese 
investors  have  spent  at  least  $6.5  billion 
buying  up  "virtually  anything  In  Hawaii 
that  Isn't  nailed  down."  They  are  purchas- 
ing hotels,  restaurants,  shopping  centers, 
housing  tracts,  office  buildings  and  land  of 
every  stripe.  "You  name  It,  and  they'll  buy 
It,"  our  friend  reports,  "and  at  top  price 
too." 

Why  are  the  Japanese  on  a  buying  kick? 
Compared  to  their  yen,  our  dollar  Is  the 
cheajjest  It  has  been  In  a  long  time.  More- 
over, they  like  Hawaii  and  its  people,  about 


25%  of  whom  are  of  Nipponese  descent. 
They  find  the  Aloha  ambience  romantic  and 
exotic  and  have  made  Hawaii  one  of  their 
favorite  vacation  venues.  Despite  what  they 
are  paying  for  island  property,  they  are  con- 
vinced that,  come  1993  or  so,  they  will  be 
able  to  charge  Japanese  tourists  $300  a 
night  and  up  for  hotel  rooms,  most  of  which 
they  already  own. 

Once  dependent  on  pineapples,  sugar  and 
the  U.S.  military  for  its  sustenance  and 
growth.  Hawaii  rapidly  Is  developing  Into 
one  of  Japan's  leading  economic  outposts. 
Our  friend  predicts.  "It's  just  a  question  of 
time  before  Hawaii  goes  bilingual. " 


LEGISLATION  DEALING  WITH 
SERIOUS  PROBLEMS  OF  UNEM- 
PLOYMENT AND  EMPLOYMENT 
DISCRIMINATION  IN  NORTH- 
ERN IRELAND 

The  SPEAKER  pro  tempore.  (Mr. 
KifczKA).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Massa- 
chusetts [Mr.  Donnelly]  is  recognized 
for  60  minutes. 

general  leave 

Mr.  DONNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  DONNELLY.  Mr.  Speaker,  I  am 
introducing  legislation  today,  along 
with  Representatives  McGrath, 
Coyne,  and  Kennelly,  and  a  biparti- 
san group  of  members  of  the  Commit- 
tee on  Ways  and  Means  to  deal  with 
the  serious  problems  of  unemploy- 
ment and  employment  discrimination 
in  Northern  Ireland. 

Mr.  Speaker,  on  September  19,  1986, 
President  Reagan  signed  the  Anglo- 
Irish  Agreement  Support  Act,  which 
provided  $120  million  in  contributions 
to  an  international  fund  for  economic 
development  projects  in  Northern  Ire- 
land and  some  border  counties  in 
southern  Ireland.  This  legislation  was 
a  strong  show  of  support  and  commit- 
ment of  U.S.  support  for  the  Anglo- 
Irish  agreement,  signed  on  November 
15,  1985  between  the  British  Govern- 
ment and  Ireland. 

Shortly  after  this  legislation  was  en- 
acted. The  Economist  magazine  said 
about  the  Anglo-Irish  agreement  that 
"achievements  have  been  modest.  The 
most  that  can  be  hoped  for  is  that  it 
will  buy  breathing  space,  in  which  (the 
people  of  Ireland)  may  at  last  see  that 
their  interest  lies  in  learning  to  live 
with  each  other." 

Although  I  am  not  as  pessimistic  as 
The  Economist  as  to  the  effects  of  the 
agreement.  I  do  believe  more  needs  to 
be  done  to  encourage  employment  in 
Northern  Ireland.  In  that  spirit,  we  in- 
troduced this  legislation  today. 

Our  purpose  is  to  provide  a  construc- 
tive response  to  the  dual  problems  of 
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unemployment  and  employment  dis- 
crimination—problems that  are  inex- 
tricably linked. 

This  legrlslation  is  an  incentive  meas- 
\ire,  designed  to  encourage  U.S.  firms 
to  locate  in  Northern  Ireland  and  de- 
signed to  encourage  firms  that  are  al- 
ready there  to  expand  their  employ- 
ment. 

D  1930 
It  creates  a  major  tax  incentive  for 
firms  which  choose  to  locate  in  North- 
em  Ireland  and  hire  individuals  who 
have  been  traditionally  unemployed. 
In  addition  it  requires  American  firms 
to  comply  with  a  series  of  fair  employ- 
ment standards  that  have  recently 
been  released  by  the  British  Govern- 
ment. 

I  think  it  is  fair  to  say  that  every 
Member  of  this  House  is  aware  of  the 
terrible  problems  in  Northern  Ireland, 
many  of  which  can  be  traced  to  the 
discrepancies  in  employment  rates  in 
Catholic  regions  of  that  country  and 
in  other  areas.  Workers  also  tell  of 
rampant  direct  and  indirect  discrimi- 
nation in  employment.  These  charts 
tell  a  large  part  of  the  story. 

Chart  one  shows  the  difference  in 
unemployment  rates  between  Great 
Britain  and  Northern  Ireland.  The 
orange  bar  shows  an  unemployment 
rate  in  England.  Scotland  and  Wales 
of  9.5  percent.  The  green  bar  shows  an 
unemployment  rate  of  18.3  percent. 
Over  there,  there  is  a  comparison  of 
the  unemployment  rates  of  Northern 
Ireland  generally  and  the  predomi- 
nantly Catholic  region  of  Derry,  18.3 
percent  versus  59  percent. 

Chart  two  also  tells  the  story  of  the 
rampant  unemployment  and  employ- 
ment discrimination.  The  first  graph 
compares  the  Catholic  percentage  of 
the  work  force  in  Northern  Ireland 
with  the  percentage  of  Catholics  hold- 
ing skilled  jobs.  As  you  can  see.  there 
is  a  great  discrepancy.  Thirty-five  per- 
cent of  the  work  force  in  Northern  Ire- 
land is  Catholic,  but  only  12  percent  of 
Catholics  there  hold  skilled  jobs. 

The  second  graph  compares  Catholic 
and  non-Catholic  unemployment  in 
Northern  Ireland.  The  orange  line 
shows  non-Catholic  unemployment  at 
13.3  percent.  The  green  line  shows 
Catholic  unemployment  at  27.7  per- 
cent. 

To  deal  with  these  obvious  discrep- 
ancies, the  British  Government  has  re- 
cently unveiled  a  series  of  steps  de- 
signed to  further  tighten  antidiscrimi- 
nation laws  in  Northern  Ireland. 
These  proposals,  however,  have  yet  to 
be  enacted  into  law.  Furthermore,  it  is 
not  clear  whether  the  British  Govern- 
ment will  aggressively  enforce  those 
standards  even  if  they  are  enacted.  In 
any  event,  we  are  all  in  agreement 
that  we  have  a  responsibility  to  do 
more. 

Because  my  legislation  deals  with 
tax  incentives.  I  will  first  detail  the 


CONGRESSIONAL  RECORD— HOUSE 


April  20,  1988 


current  U.S.  tax  treatment  of  foreign 
source  income.  Next,  I  will  explain  the 
tax  incentives  which  our  legislation 
creates  and,  finally.  I  will  explain  the 
fair  employment  standards  and  the 
tax  sanctions  which  go  along  with  the 
failure  to  comply. 

The  United  States  taxes  its  citizens 
on  their  worldwide  income.  One  major 
exception  to  this  general  rule  is  the 
foreign  tax  credit.  It  allows  U.S.  tax- 
payers a  credit  against  income  tax  li- 
abilities for  a  tax  paid  to  a  foreign 
taxing  jurisdiction.  The  credit  is  sub- 
ject to  an  overall  limit,  equal  generally 
to  the  amount  of  taxes  paid  on  that 
income  had  they  been  earned  in  the 
United  States.  The  excess  of  the  tax 
actually  paid  over  the  limit  can  gener- 
ally be  carried  forward.  In  general,  the 
foreign  tax  credit  is  denied  with  re- 
spect to  operations  in  South  Africa. 

Another  major  exception  to  the  gen- 
eral rule  that  the  U.S.  taxes  worldwide 
income  is  the  principle  of  deferral. 
Generally,  income  earned  by  foreign 
subsidiaries  of  U.S.  corporations  is  not 
subject  to  tax  in  the  United  States 
unless  those  earnings  are  repatriated, 
that  is.  distributed,  to  U.S.  sharehold- 
ers as  dividends.  The  foreign  tax  credit 
can  reduce  the  tax  on  those  dividends, 
however.  Certain  cases  notwithstand- 
ing, the  principle  of  deferral,  income 
of  foreign  subsidiaries  can  be  subject 
to  current  U.S.  tax. 

Our  legislation  begins  with  a  tax  in- 
centive for  firms  which  agree  to  locate 
in  areas  of  high  unemployment  in 
Northern  Ireland,  if  they  also  agree  to 
employ  individuals  who  are  tradition- 
ally unemployed  in  Northern  Ireland. 

Looking  at  chart  two  again,  we  see 
the  unemployment  rate  for  Catholics 
in  Northern  Ireland  is  more  than  twice 
that  for  the  rate  of  other  religions. 

Under  this  bill,  a  U.S.  firm  would 
have  to  locate  in  an  area  of  high  em- 
ployment or  already  be  there.  For 
these  purposes,  our  intent  is  that  high 
unemployment  means  a  parliamentary 
constituency  with  an  unemployment 
rate  in  excess  of  20  percent. 

It  is  our  understanding  that  the 
British  Government  does  not  keep  un- 
employment statistics  on  the  basis  of 
parliamentary  constituencies.  It  is  pos- 
sible that  could  be  obtained,  for  pur- 
poses of  this  legislation,  but  our  intent 
is  to  encourage  employment  in  at  least 
the  following  areas  of  Northern  Ire- 
land: Belfast.  Cookstown.  Dungannon. 
Limavady,  Derry,  Magherafelt,  Moyle, 
Newry,  and  Moume,  and  Strabane. 

Next,  at  least  40  percent  of  the  cor- 
poration's work  force  would  have  to  be 
composed  of  members  of  a  religious 
minority  in  all  of  Northern  Ireland. 
Under  the  bill,  firms  meeting  both 
tests,  the  high  unemployment  location 
test  and  the  religious  minority  test, 
could  generally  qualify  for  an  addi- 
tional tax  benefit.  This  benefit  will 
allow  the  firm  to  calculate  its  U.S.  for- 
eign tax  credit  without  regard  to  the 


foreign  tax  credit  limitation  with  re- 
spect to  Northern  Ireland  manufactur- 
ing income. 

For  example,  if  a  firm  had  Northern 
Ireland  manufacturing  income  of  $10 
dollars  and  a  worldwide  income  of 
$100  and  paid  $4  in  tax  on  the  North- 
em  Ireland  income,  present  law  would 
limit  the  credit  to  $3.40.  Our  bill  would 
allow  the  full  $4  to  be  taken  as  a 
credit. 

It  Is  also  our  intention  to  encourage 
employment.  Therefore,  a  firm  could 
not  qualify  for  this  benefit  if  it  did  not 
meet  the  40  percent  threshold  by  dis- 
missing workers  who  were  not  mem- 
bers of  a  religious  minority. 

Finally,  the  benefit  would  only 
apply  if  the  tax  rates  in  Northem  Ire- 
land did  not  differ  materially  from  the 
tax  rate  imposed  on  other  types  of 
income.  These  determinations  would 
be  made  under  the  general  regulatory 
authority  of  the  Secretary  of  the 
Treasury. 

Under  our  legislation.  U.S.  firms  in 
Northern  Ireland  would  always,  re- 
gardless of  whether  they  elected  the 
benefit,  have  to  comply  with  a  series 
of  fair  employment  standards,  and  cer- 
tify their  compliance  to  the  Secretary 
of  the  Treasury.  These  fair  employ- 
ment standards  are  the  expression  of 
our  intent  that  the  U.S.  taxpayer 
should,  as  a  condition  of  receiving  tax 
benefits,  abide  by  fundamental  stand- 
ards and  equity  that  are  commonplace 
in  the  United  States.  U.S.  taxpayers 
should  never  subsidize  behavior  that 
would  be  blatently  illegal  if  practiced 
in  the  United  States. 

The  fair  employment  standards  are 
modeled  after  standards  proposed  by 
the  British  Govemment,  and  include 
the  following:  First,  the  taxpayer 
would  have  to  take  steps  to  ensure 
that  no  direct  or  indirect  discrimina- 
tion on  religious  or  political  grounds 
existed  in  employment.  Second,  the 
taxpayer  would  have  to  establish  that 
they  actively  practice  equality  of  op- 
portunity in  employment.  The  third, 
the  taxpayer  would  have  to  take  the 
advantage  of  affirmative  action  pro- 
grams designed  to  give  unrepresented 
groups  better  access  to  employment 
and  training  opportunities. 

Again,  let  me  stress  that  these  pro- 
posals are  for  all  intents  and  purposes 
identical  to  those  recently  advanced 
by  the  British  Govemment.  There- 
fore, a  certificate  of  compliance  from 
the  British  Fair  Employment  Agency 
that  a  taxpayer  was  abiding  by  British 
standards  would  possess  strong  eviden- 
tiary value  that  the  taxpayer  was  in 
compliance  with  the  Donnelly  stand- 
ards for  purposes  of  certification  by 
the  Secretary. 

However,  such  certification  of  com- 
pliance would  not  be  conclusive  since 
the  Secretary  of  the  Treasury  would 
at  some  point  determine  that  the  Brit- 
ish Govemment  was  not  aggressively 
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enforcing     their     fair     employment    employer  in  violation  of  the  Donnelly 
standards.  standards. 

Finally,  a  statement  by  the  Fair  Em-       Mr.    Speaker,    with    respect   to   all 


ployment  Commission  that  the  tax- 
payer was  not  in  compliance  with  the 
standards  would  create  a  conclusive 
presumption  that  the  taxpayer  was  in 
violation  of  the  Donnelly  standards. 

The  bill  envisions  that  taxpayers 
failing  to  meet  the  fair  employment 
standards  would  lose  both  the  foreign 
tax  credit  with  respect  to  Northern 
Ireland  source  income  as  well  as  the 
benefit  of  deferral  with  respect  to  that 
income.  These  sanctions  would  ensure 
that  U.S.  firms  practiced  fundamental 
standards  of  fair  employment  in 
Northem  Ireland. 

The  first  standard  envisions  that 
U.S.  employers  would  take  steps  to 
ensure  that  no  direct  or  indirect  dis- 
crimination on  religious  or  political 
grounds  exists  in  employment.  That 
standard  would,  therefore,  require  em- 
ployers to  act  aggressively  to  ensure 
that  employees  who  are  members  of  a 
religious  minority  are  not  discriminat- 
ed against  on  the  basis  of  pay.  dismis- 
sals, or  other  standards  of  employ- 
ment. 

In  addition,  discrimination  in  the 
workplace  would  not  be  tolerated.  For 
example,  employers  who  permitted 
provocative  religious  or  political  sym- 
bols in  the  workplace  would  be  held  in 
violation  of  the  standard.  Isolated  inci- 
dents of  this  type  would  not  of  them- 
selves be  sufficient  to  cause  a  violation 
of  the  standard. 

An  employer  would  also  be  in  viola- 
tion if  he  fsdled  to  promote  a  worker 
or  kept  that  worker  employed  at  a 
level  below  his  qualifications  principal- 
ly because  of  that  worker's  political  or 
religious  beliefs. 

In  addition  to  ensuring  that  discrim- 
ination does  not  exist  in  employment, 
employers  would  also  have  to  practice 
equality  of  opportunity  in  employ- 
ment. Thus,  employers  could  not  dis- 
criminate against  a  potential  employee 
on  the  basis  of  religious  or  political  be- 
liefs. 

Under  this  legislation,  it  would  not 
be  sufficient  for  employers  to  practice 
equality  of  opportunity  employment 
and  take  steps  to  ensure  that  no  direct 
or  indirect  discrimination  existed  in 
employment.  Employers  would  have  to 
take  advantage  of  affirmative  action 
programs  to  actively  recruit  minority 
employees. 

For  example,  employers  could  not 
argue  that  skilled  jobs  are  not  filled  by 
members  of  a  religious  minority  be- 
cause they  are  not  qualified  for  such 
jobs.  Instead,  employers  would  have  to 
aggressively  advertise  the  availability 
of  such  jobs  and  take  advantage  of  any 
affirmative  action  programs  to  fill  the 
jobs,  both  skilled  and  unskilled,  with 
workers  from  a  religious  minority. 
Failure  to  take  advantage  of  affirma- 
tive action  programs  would  place  the 


three  fair  employment  standards,  it  is 
our  intent  that  the  standards  would 
not  be  violated  unless  the  taxpayer  en- 
gaged in  a  pattern  of  discrimination 
which  tended  to  disadvantage  an  em- 
ployee of  U.S.  firms  operating  in 
Northem  Ireland. 

The  Secretary  of  the  Treasury 
would  have  regulatory  authority  to 
implement  the  provisions  of  this  legis- 
lation. Thus,  I  anticipate  that  the 
Treasury  Department  would  further 
define  the  Donnelly  fair  employment 
standards  through  regulation. 

In  addition,  the  Secretary  would  be 
required  to  determine  by  July  1  of 
every  year  from  the  beginning  in  1989, 
whether  a  U.S.  taxpayer  was  in  viola- 
tion of  fair  employment  standards.  In 
addition,  every  U.S.  taxpayer  having 
an  operation  in  the  north  of  Ireland 
would  be  required  to  make  an  annual 
report  to  the  Secretary  on  the  extent 
of  its  compliance  with  the  Donnelly 
fair  employment  standards.  A  taxpay- 
er who  willfully  failed  to  make  such  a 
report  would  be  fined  not  more  than 
$25,000  and  could  be  subject  to  1  year 
in  prison. 

The  bill  would  generally  be  effective 
for  taxes  paid  or  accrued  or  income  re- 
ceived or  accrued  after  December  31, 
1988.  The  employment  incentive  provi- 
sion would  be  effective  for  the  period 
begirming  after  that  date. 

Mr.  Speaker,  this  legislation  is  rea- 
sonable and  it  is  fair.  All  that  it  does  is 
encourage  U.S.  firms  to  locate  in  this 
troubled  region  of  the  world  while  en- 
suring that  they  abide  by  reasonable, 
fair  employment  standards.  The  bill 
says  that  we  will  not  subsidize  dis- 
criminatory behavior,  and  that  is  right 
and  correct  policy. 

Every  Member  of  this  House  is  con- 
cerned about  the  violence  and  the  dis- 
crimination in  the  north  of  Ireland. 
Previous  attempts  to  end  the  problems 
have  only  met  with  limited  success.  To 
the  extent  that  at  the  root  of  these 
problems  is  unemployment  and  em- 
ployment discrimination,  our  bill  is  a 
constructive  response. 

I  plan  to  work  in  the  coming  weeks 
and  months  to  urge  the  members  of 
the  Committee  on  Ways  and  Means 
and  Members  of  the  Congress  who  are 
friends  of  Ireland  to  act  expeditiously 
on  this  legislation. 

The  adoption  of  this  legislation  will 
go  a  long  way  toward  rectifying 
wrongs  of  the  past,  to  make  sure  that 
every  child  bom  in  the  north  of  Ire- 
land, whether  from  the  minority  com- 
mimity  or  the  majority  community, 
will  have  equal  opportunity,  not  just 
in  housing,  but  most  importantly  in 
the  opportunity  to  earn  an  honest, 
decent  living,  that  those  people  will 
not  be  discriminated  against  either 
when  hired  or  either  when  promoted, 
that   those   U.S.   companies   that   do 
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business,  and  we  encourage  U.S.  com- 
panies to  do  business  in  the  north  of 
Ireland,  that  they  will  hold  to  the 
same  employment  standards  that  we 
hold  them  to  in  the  United  States. 

Illegal  activity,  illegal  discrimination 
that  would  not  for  1  second  be  tolerat- 
ed in  the  United  States  of  America 
cannot  be  tolerated  in  any  other 
nation  of  the  world.  I  urge  every 
American  company  doing  business  in 
Northem  Ireland  to  take  a  close  look 
at  this  employment  standard,  at  their 
hiring  standards  and  their  promotion 
standards  so  that  they  make  sure  even 
before  the  enactment  of  this  legisla- 
tion that  they,  in  fact,  are  not  in  viola- 
tion of  some  of  the  most  basic  princi- 
ples of  fairness  and  equity  that  we  en- 
force on  American  companies  here  on 
American  soil. 

Mr.  COYNE.  Mr.  Speaker,  I  rise  in  support 
of  the  legislation  introduced  today  by  my  dis- 
tinguished colleague  from  Massachusetts  [Mr. 
DONNEUY].  I  am  a  cosponsof  of  this  legisla- 
tion. 

This  legislation  addresses  the  problems  of 
discrimination  and  unemployment  in  Northem 
Ireland. 

The  legislation  seeks  to  eliminate  discrimi- 
nation by  denying  the  foreign  tax  credit  to 
United  States  corporations  doing  tnjsiness  in 
Northern  Ireland  and  which  discriminate  in  the 
manner  outlined  in  the  t>ill. 

The  legislation  also  provides  Incentives  for 
those  United  States  firms  operating  In  North- 
ern Ireland  which  locate  In  a  qualified  area, 
that  is  a  parlianrientary  constituency  with  an 
unemployment  rate  in  excess  of  20  percent 
The  legislation  provides  that  to  qualify  for 
these  Incentives  the  company  also  employ 
members  of  a  religious  minority  In  excess  of 
40  percent. 

Mr.  Speaker,  the  sanctions  may  appear  to 
be  harsh,  especially  In  view  of  the  fact  that 
United  States  firms  employ  1 1  percent  of  the 
work  force  In  Northern  Ireland.  However,  the 
high  rate  of  unemployment  in  the  Catholk: 
community  Is  Indisputable  and  the  Govem- 
ment has  not  taken  the  necessary  actk>ns  to 
eliminate  the  problem. 

The  New  York  Times  In  November,  1987 
quotes  a  study  which  states  that  the  unem- 
ployment rate  "Is  2.5  times  as  high  among 
Roman  Catholic  men  as  among  men  wtK) 
belong  to  the  Protestant  majority." 

I  see  no  reason  why  U.S.  tax  policy  should 
contribute  to  this  problem  by  encouraging  ac- 
tions which  perpetuate  the  problem  of  discrim- 
ination. Yet  at  the  same  time  I  am  not  unmind- 
ful of  possible  disinvestment.  So,  In  order  to 
prevent  that,  there  is  a  strong  incentive  In  the 
bill  in  order  to  encourage  Investment  In  areas 
of  high  unemployment. 

Recent  statements  by  tt>e  British  Govern- 
ment of  Its  intentions  to  take  action,  sometime 
in  the  future  are,  in  the  opinion  of  some,  the 
result  of  the  campaign  for  the  MacBride  princi- 
ples. 

I  hope  that  this  legislation  will  enable  the 
British  Government  to  move  from  its  seeming- 
ly lethargic  state  to  one  In  which  it  moves 
nnore    aggressively   to    bring    its   policies    in 
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Northern  Ireland  more  in  line  with  its  recent 
statements. 

If  the  British  Government  does  in  fact  move 
more  aggressively  to  end  discrimination  and  to 
reduce  unemployment  and  if  the  companies 
respond  to  the  positive  provisions  of  this  legis- 
lation we  could  accomplish  a  reduction  in  the 
unemployment  rate  and  an  end  to  discrimina- 
tion without  using  the  sanctions  provided  for 
in  this  bill. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  legislation  my  colleagues  and  I  are 
introducing  today  which  will  help  to  bring 
about  more  fair  and  equitable  employment 
practices  by  American  corporations  doing 
business  in  violence  ridden  Northern  Ireland. 

As  I  am  sure  all  of  my  distinguished  col- 
leagues are  aware,  religious  minonties,  in 
Northern  Ireland  have,  for  many  years,  experi- 
enced considerable  and  blatant  discrimination 
by  employers  throughout  the  region.  It  is  un- 
thinkable and  reprehensible  that  we,  as  Ameri- 
cans, should  continue  to  provide  lax  benefits 
and  incentives  to  foreign  subsidiaries  of  Amer- 
ican corporations  who  do  not  uphold  and 
practice  the  same  nondiscriminatory  employ- 
ment standards  mandated  by  law  in  the 
United  States. 

The  legislation  we  have  introduced  today 
will  deny  tax  benefits  to  any  American  subsidi- 
ary doing  business  in  Northern  Ireland  which 
does  not  abide  by  the  fair  employment  guide- 
lines which  were  recently  advanced  by  the 
British  Government.  Under  these  guidelines, 
an  employer  would  have  to  take  every  neces- 
sary step  to  ensure  that  discrimination  In  em- 
ployment tjased  on  religious  or  political  beliefs 
or  national  origin  is  eliminated.  Employers 
would  also  be  required  to  implement  programs 
which  would  bring  about  a  swift  end  to  direct 
and  indirect  discriminatory  activity. 

Any  American  subsidiary  not  abiding  by 
these  fair  employment  guidelines  would  lose 
two  important  tax  benefits.  First,  no  foreign 
tax  credit  would  be  provided  against  Northern 
Ireland  source  income.  Second,  all  income 
from  Northern  Ireland  sources  would  be  taxed 
currently  in  the  United  States,  regardless  of 
whether  the  income  was  distributed  to  U.S. 
shareholders. 

Mr.  Speaker,  this  legislation  is  an  important 
step  toward  ensuring  that  American  subsidiar- 
ies are  not  adding  to  the  already  difficult  and 
volatile  situation  in  Northern  Ireland.  I  encour- 
age all  my  colleagues  to  support  this  legisla- 
tion and  help  ensure  that  religious  persecution 
and  discrimination  is  not  fueled  by  the  United 
States  Tax  Code. 

Mr.  DONNELLY.  Mr.  Speaker,  in 
conclusion,  let  me  say  that  there  is  an 
enormous  incentive  provided  in  this 
legislation,  an  incentive  for  companies 
based  in  the  United  States  to  locate  in 
areas  of  high  unemployment  in  North- 
em  Ireland,  and  I  would  hope  that 
those  same  United  States  companies 
either  that  do  business  in  Northern 
Ireland  or  wish  to  do  business  in 
Northern  Ireland  will  take  a  look  at 
these  incentives  and  take  a  look  at  the 
opportunities  that  are  available  and 
take  a  look  at  a  work  force  that  is  as 
skilled  as  any  in  the  world.  I  think 
that  if,  after  taking  a  strong,  hard 
look  both  at  the  economic  situation. 


the  political  situation  and  the  reli- 
gious situation  and  some  of  the  con- 
structive proposals  that  are  coming 
from  this  side  of  the  Atlantic,  that 
they  would  then  make  a  decision  to 
locate  some  of  their  facilities  in  those 
areas  of  high  unemployment. 

Again,  Mr.  Speaker,  we  look  forward 
to  enacting  this  legislation  in  the 
100th  Congress.  Twelve  members  of 
the  Committee  on  Ways  and  Means 
have  gone  on  this  legislation  as  origi- 
nal cosponsors,  Members  who  are  con- 
cerned about  the  situation  there. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


n  1945 

TRIBUTE  TO  THE  LATE 
HONORABLE  JOHN  H.  DENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  GAYDOS.  Mr.  Speaker,  let  me 
say  this  before  I  recognize  my  good 
friend,  the  gentleman  from  Illinois 
[Mr.  Gray],  that  these  special  order 
remarks  are  in  tribute  to  our  late  col- 
league, Congressmswi  John  H.  Dent 
from  PeruTsylvania.  We  would  have 
more  individual  participation  here 
today  if  it  were  not  for  the  unortho- 
dox schedule  that  we  had  today.  I 
have  many  prepared  statements  which 
I  will  put  into  the  Record  at  the 
proper  time. 

We  do  have  here  with  us  Congress- 
man MuRTHA  who  is  the  successor  to 
Congressman  Dent,  a  very  close  friend 
of  John  Dent. 

We  have  also  a  very  close  mutual 
friend  of  ours.  Congressman  Ken 
Gray  of  Illinois,  who  served  in  this 
House  around  roughly  16  or  18  years 
with  John  Dent  and  who  came  back  to 
us  after  having  served  20  years  and 
having  a  hiatus  and  he  is  back  with  us 
and  is  about  to  retire  this  year.  So  I 
think  we  are  extremely  fortunate  that 
the  gentleman  is  here  today  to  spread 
upon  the  Record  his  sincere  feelings 
about  our  deceased  colleague,  John 
Dent. 

Mr.  Speaker,  at  this  time  I  yield  to 
my  friend.  Congressman  Gray  of  Illi- 
nois. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
want  to  first  thank  my  friend,  the  gen- 
tleman from  Pennsylvania,  for  taking 
this  time  to  eulogize  a  great  American 
and  a  great  Congressman,  John  Dent. 


Mr.  Speaker,  I  came  here  in  1955 
and  shortly  thereafter,  about  1958. 
John  Dent  came  to  this  House  and 
from  the  day  he  took  office  he  was  in 
that  well  or  in  some  Committee  on 
Education  and  Labor  or  I  served  with 
him  on  House  Administration  and  he 
was  fighting  for  the  working  man. 

If  I  were  asked  by  the  family  to  put 
an  epitaph  on  John  Dent's  tombstone, 
I  would  say  he  was  a  fighter  for  the 
working  man.  I  will  guarantee  that  the 
coal  miner  and  those  people  who  have 
to  work  in  the  bowels  of  the  Earth  and 
those  who  have  to  work  by  the  sweat 
of  their  brow  had  no  finer  champion 
in  the  Congress  of  the  United  States 
than  John  Dent. 

John  was  a  small  man  in  stature,  but 
he  was  a  big  man  in  heart,  a  big  man 
who  wanted  to  do  everything  that  he 
possibly  could  to  raise  up  the  social 
and  economic  well-being  of  the  people 
that  he  represented. 

I  recited  a  poem  way  back  in  the  six- 
ties and  John  came  up  to  me  and  said, 
"I  like  that  poem.  Can  I  have  a  copy  of 
it?" 

Of  course,  no  one  knows  where  the 
copy  of  that  poem  is  now,  but  the  title 
was,  "Are  you  a  wrecker,  or  are  you  a 
builder?" 

In  memory  of  this  great  American 
and  the  man  that  we  are  eulogizing 
today,  John  Dent,  I  would  like  to 
recite  that  poem  because  I  think  it  has 
a  great  message  of  the  type  of  individ- 
ual that  John  Dent  was  and  what  a 
fighter  he  was  for  20  years  in  this 
Congress. 

I  watched  them  tear  a  building  down. 
A  gang  of  men  in  a  busy  town; 
With  a  "ho.  heave,  ho"  and  a  lusty  yell. 
They  swung  a  beam  and  the  sidewall  fell. 
I  asked  the  foreman.     Are  these  men  as 

skilled 
As  the  men  you  would  hire  if  you  had  to 

build?" 
He  just  laughed  and  said.  "No.  indeed. 
"Just  common  labor  is  all  you  need: 
"So  I  thought  to  myself  as  I  turned  and 

walked  away, 
"Which  of  these  roles  have  I  tried  to  play? 
"Have  I  been  a  builder  who  works  with  care. 
"Measuring  life  by  the  rule  and  square? 
"Making  my  deeds  to  a  well-laid  plan, 
"And  patiently  doing  the  best  I  can? 
"Or  have  I  been  a  wrecker  who  walks  the 

town. 
"Content  with  the  job  of  tearing  down?" 

The  moral  of  that  story  is  that  if 
you  are  inactive,  if  you  are  not  doing 
anything  for  your  constituents,  you 
are  just  as  destructive  in  tearing 
things  down  as  someone  who  takes  a 
sledgehammer. 

Mr.  Speaker,  grass  will  literally  grow 
up  in  the  cracks  of  the  sidewalk  if  you 
do  not  walk  on  it;  so  I  want  to  dedicate 
that  to  the  memory  of  John  Dent,  be- 
cause in  the  16  years  that  I  served  side 
by  side  with  John  on  House  Adminis- 
tration and  watched  him  come  here  as 
a  Representative  of  the  Committee  on 
Education  and  Labor  and  fighting  for 
black  lung  benefits  and  fighting  for  a 


decent  minimum  wage  and  fighting  for 
those  people  who  have  no  voice,  other 
than  his  voice  at  that  time,  and  I 
might  say  parenthetically  that  he  was 
exceeded  by  a  great  Congressman, 
John  Murtha,  who  is  continuing  to  be 
a  real  fighter  and  a  builder  for  Peim- 
sylvania  and  for  that  district  and  for 
the  coal  miner  and  the  other  people 
that  he  has  the  honor  of  representing. 

So  I  want  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  for 
giving  me  this  opportunity  of  telling 
how  much  I  enjoyed  serving  with  John 
Dent  and  what  a  great  Congressman,  a 
great  American,  that  John  was. 

I  want  to  thank  the  gentleman  and 
the  other  members  of  the  delegation 
so  much  for  taking  this  time  to  singu- 
larly recognize  this  great  American. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  our  colleague,  the  gentleman 
from  Illinois,  for  those  fine  remarks. 

I  know  that  if  there  was  any  possi- 
bility at  all  that  John  Dent  could  com- 
municate with  us,  he  would  say,  "A  job 
well  done  and  thanks,  my  good 
friend." 

Mr.  Speaker,  when  John  H.  Dent 
died  II  days  ago,  the  people  of  both 
Pennsylvania  and  the  United  States 
lost  a  great  legislator,  and  I  personally 
lost  one  of  my  best  friends,  and  I  know 
Congressman  John  Murtha  feels  the 
same  way. 

John  rose  from  humble  beginnings 
to  become  one  of  the  strongest  protec- 
tors and  supporters  of  America's  work- 
ing men  and  women.  He  quit  school  in 
the  sixth  grade  because  of  the  death 
of  his  father  and,  at  that  tender  age, 
he  was  forced  to  find  a  job  to  help  sup- 
port his  younger  brothers  and  sisters. 
But,  he  didn't  let  that  end  his  school- 
ing, believe  me. 

Throughout  his  life,  John  was  a  vo- 
racious reader,  he  took  correspond- 
ence courses,  and  he  studied  at  the 
Great  Lakes  Naval  Training  Center. 
His  reading,  studies,  and  lively  discus- 
sions developed  Johnny's  natural  in- 
stinct for  politics  and  for  debate. 

This  in  turn  helped  him  get  a  job 
with  the  Rubber  Workers  Union  as  an 
organizer,  and  that  position  became 
the  springboard  for  his  election  to  the 
Pennsylvania  House  of  Delegates  in 
1934.  He  then  moved  on  to  the  Penn- 
sylvania Senate  where  he  served  from 
1936  until  1958. 

John  was  the  Pennsylvania  Senate's 
Democratic  floor  leader  for  17  years 
until  he  was  elected  to  the  85th  Con- 
gress in  1958  to  fill  the  vacancy  cre- 
ated by  the  death  of  the  late  Repre- 
sentative Augustine  B.  Kelley  of  West- 
moreland County. 

When  he  was  first  sworn  into  his 
House  seat,  the  "Washington  Evening 
Star"  described  Johrmy  as  "A  peppery, 
fast-talking  son  of  an  Italian  immi- 
grant who  rose  to  become  *  •  *  [a 
Member  of]  the  Congress  of  the 
United  States."  And  when  I  came  to 


Congress  10  years  later,  he  hadn't 
changed  much  at  all. 

In  1968,  John  had  already  been  here 
for  10  years.  He  knew  his  way  around 
the  halls  of  Congress  and  he  was  quick 
to  take  a  fellow  Pennsylvanian  of  his 
adjoining  congressional  district  from 
McKeesport  under  his  wing. 

John  Dent  and  I  were  close,  both  at 
home  and  in  Washington.  In  fact,  I 
used  to  ride  on  numerous  occasions 
from  his  home  to  Washington  and 
return.  We  had  adjacent  districts  in 
southwestern  Penrisylvania  and  we 
served  together  on  both  the  Education 
and  Labor  and  the  House  Administra- 
tion Committees.  I  was  a  member  of 
his  Subcommittee  on  Labor  Standards, 
and  he  was  a  member  of  my  Subcom- 
mittee on  Compensation,  Health  and 
Safety. 

In  that  capacity,  I  learned  to  love 
John  Dent  and  also  to  appreciate  his 
many  attributes  and  to  know,  to  find 
out  and  determine  what  made  him  tick 
and  what  his  true  feelings  were  at 
arm's  length. 

Volumes  could  be  written  about  his 
legislative  accomplishments  and  I  say 
that  without  qualification,  but  he  is 
probably  best  known  for  his  role  as 
the  champion  of  the  working  men  and 
women  of  the  United  States. 

The  enactment  of  the  Coal  Mine 
Safety  Act  of  1969  was  one  of  his 
major  legislative  victories.  The  bill 
helped  to  reduce  fatalities  and  injuries 
in  mines  and  provided  compensation 
for  workers  afflicted  with  black  lung 
disease. 

Johnny's  legislative  skills  were  dem- 
onstrated by  his  skillful  handling  of 
the  Employee  Retirement  Income  Se- 
curity Act  [ERISA],  which  he  helped 
pass  which  he  originated  and  was  the 
floor  manager  back  in  1974.  This  com- 
plex piece  of  legislation  now  protects 
the  pension  rights  of  U.S.  workers, 
both  blue  collar  and  white  collar,  and 
is  still  one  of  the  most  important  pen- 
sion laws  we  have  today. 

He  was  a  tireless  overseer  of  the  Pair 
Labor  Standards  Act,  and  he  led  the 
fight  year  after  year  to  assure  a  fair 
minimum  wage  for  every  worker  in 
this  country.  There  was  hardly  a  bill 
involving  labor  and  education  issues  in 
which  he  did  not  have  a  major  role 
during  the  20  years  he  spent  in  Con- 
gress. 

John  Dent  also  was  a  man  of  uncan- 
ny perception  in  the  field  of  interna- 
tional trade  and  economics. 

I  just  mentioned  to  one  of  our  previ- 
ous speakers  here  on  a  special  order, 
Congresswoman  Bentley  from  Mary- 
land, and  I  did  mention  to  her,  and  I 
want  to  reiterate  it  here  and  repeat  it 
here  in  this  part  of  the  Record,  that  if 
John  Dent  were  here.  Congressman 
John  Murtha  and  I  both  know  that  he 
would  be  over  here  participating  and 
you  would  hear  his  booming  voice  over 
here   taking   up   the  cause   and  you 


would  hear  a  very  lively  discussion  on 
the  floor. 

When  I  came  to  Congress  in  1968,  he 
was  a  lone  voice  crying  in  the  wilder- 
ness, warning  of  the  perilous  path 
down  which  our  trade  policy  was  lead- 
ing us  in  this  country. 

Many  of  his  predictions  in  the  1960's 
unfortunately  came  true  and  today  we 
are  faced  with  a  $170  billion  trade  def- 
icit and  1.5  trillion  dollars'  worth  of 
foreign  investment  as  a  matter  of 
record  here  in  the  United  States. 

I  was  privileged  to  benefit  from  his 
insight  into  international  trade.  He 
was  one  of  the  House's  most  respected 
and  acknowledged  experts  on  this 
issue  and  I  am  deeply  indebted  to  him 
for  sharing  his  expertise  during  the  10 
years  that  we  served  in  Congress  to- 
gether, and  also  what  he  did  in  this 
area  on  behalf  of  the  Members  of  this 
great  body. 

Whether  speaking  on  trade  or  educa- 
tion and  labor  issues,  Johrmy  Dent 
always  impressed  Members  on  both 
sides  of  the  aisle  with  his  fairness,  his 
willingness  to  listen,  and  his  dedica- 
tion to  America  and  American  work- 
ers. He  was  not  afraid  to  speak  out 
against  injustice  and  poor  treatment 
of  working  men  and  women,  and  his 
words  were  always  accompanied  by 
deeds. 

John  put  words  into  action,  and 
when  he  did,  he  improved  the  lives  of 
this  Nation's  workers.  He  fought  for 
higher  wages,  unemployment  insur- 
ance, retirement  pensions,  occupation- 
al disease,  compensation  laws,  mine 
safety  laws,  and  many  other  worker 
rights. 

True,  they  were  not  the  most  popu- 
lar issues  at  times,  but  they  were  the 
issues  that  count  in  this  country. 

Johnny  Dent  was  a  public  servant  in 
the  highest  sense  from  the  time  he 
first  joined  a  union  in  his  youth  until 
his  death  11  days  ago.  He  dedicated 
his  very  life  to  his  country  and  he 
always  tried  to  make  the  world  a 
better  place  in  which  to  live  and  work. 

My  dear  friend  and  colleague 
Johrmy  Dent  will  be  missed  by  all 
those  who  knew  him,  and  his  grieving 
family  can  be  consoled  by  the  living 
memory  which  he  left  behind  in  Amer- 
ican law  on  the  record  spread  here  in 
this  House,  this  U.S.  House  of  Repre- 
sentatives. 

Mr.  Speaker,  I  offer  my  warmest 
condolences  sincerely  to  his  family,  to 
his  widow.  Babe,  and  Freddy,  his  son, 
who  is  an  attorney,  an  outstanding  at- 
torney back  in  our  district,  and  his  two 
daughters  and  his  granddaughters  and 
all  his  relatives,  in-laws  and  all,  my 
most  warmest  condolences.  I  wish 
them  well  as  they  remember  and 
rightfully  reflect  on  the  life  of  a  great 
man,  a  great  man  and  a  great  legisla- 
tor, and  yes,  a  great  orator  and  a  great 
debater,  a  friend  of  the  Pennsylvania 
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delegation,  our  friend,  the  friend  of 
the  Congress,  John  Dent. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Pennsylvania.  Mr. 
John  Murtha  who  succeeded  our  good 
friend,  John  Dent. 

Mr.  MURTHA.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 

I  want  to  join  Ken  Gray  and  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Gaydos]  for  taking  this  special 
order  on  behalf  of  the  Pennsylvania 
delegation. 

Ken.  those  were  certainly  moving 
words,  and  Joe  Gaydos,  who  was  such 
a  good  friend.  I  want  to  join  them  in 
wishing  Mrs.  Dent  the  most  heartfelt 
expressed  condolences  to  her  and  her 
wonderful  family.  Their  granddaugh- 
ter works  for  me,  Jennifer.  She  does 
such  a  wonderful  job.  We  appreciate 
her  dedication.  She  is  just  like  her 
grandfather,  a  bubbly,  hard-working 
enthusiastic  young  woman  who  takes 
everything  seriously,  but  also  under- 
stands how  important  it  is  to  do  a  good 
job. 

I  remember  first  meeting  John  Dent 
when  I  was  a  teenager.  My  grandfa- 
ther was  a  good  friend  of  Gus  Kelley, 
who  was  the  predecessor  of  John 
Dent.  I  remember  meeting  Congress- 
man Kelley  at  that  time  and  also  John 
Dent,  who  was  in  the  Senate  at  that 
time.  I  was  so  impressed  by  his  enthu- 
siasm and  his  talking  to  me  as  a  young 
teenager  as  if  I  knew  something  that 
was  going  on.  It  always  stuck  with  me. 

Then  I  did  not  see  him  for  years.  I 
came  up  here  and  he  acted  like  he  re- 
membered, when  I  reminded  him  that 
my  grandfather  had  been  a  partner  of 
his  and  Gus  Kelley's  years  before.  He 
acted  like  he  remembered,  but  he  did 
me  the  greatest  favor  when  he  got  me 
on  the  Appropriations  Committee 
after  I  had  only  been  in  Congress  9 
months. 

John  Dent  was  the  kind  of  person 
who  had  so  many  friends,  and  as  any- 
body knows  who  works  with  the  Steer- 
ing and  Policy  Committee,  they  know 
that  it  Is  a  real  accomplishment  to  be 
able  to  work  the  type  of  compromises 
that  are  necessary  in  order  to  get  the 
person  you  want  on  that  committee. 

D  2000 

When  my  good  friend,  former  Con- 
gressman John  E>ent,  died  on  April  9, 
our  country  lost  one  of  its  greatest 
leaders  and  our  citizens  lost  one  of 
their  greatest  champions. 

When  John  Dent  retired  at  the  end 
of  the  1978  session,  I  asked  his  office 
for  a  list  of  bills  he  had  developed  over 
his  44  years  in  government  and  his  20 
years  in  Congress.  In  response,  I  re- 
ceived a  24-page,  single-spaced  summa- 
ry of  legislation  pioneered  and  devel- 
oped by  John  Dent. 

The  hallmark  to  the  legislation  was 
it  all  helped  people,  the  working  men 
and  women  of  America,  the  men  and 


women  who  had  fought  their  way  up 
the  ladder  as  had  John  Dent. 

The  very  first  major  bill  I  voted  on 
as  a  Member  of  the  House  of  Repre- 
sentatives was  the  Retirement  Income 
Security  Act,  a  bill  he  spent  7  years 
developing,  and  that  since  its  passage 
has  protected  the  pensions  of  millions 
of  Americans.  Other  areas  where  this 
skilled  and  progressive  legislator  con- 
centrated until  new  laws  were  on  the 
books  included  the  black  lung  pro- 
gram, unemployment  compensation, 
workmen's  compensation,  job  safety, 
labor  law  reform,  and  trade  regula- 
tions to  protect  jobs. 

John  Dent's  life  symbolized  the 
American  dream.  I  believe  he  was  the 
last  Member  of  Congress  who  did  not 
complete  high  school.  At  his  retire- 
ment, he  noted  that  when  he  first  ran 
for  the  State  house  of  representatives 
he  spent  $47.  Through  hard  work  and 
dedication,  he  worked  his  way  into  a 
major  leadership  role  in  both  the 
State  legislature,  and  then  later  in 
Congress. 

I  also  want  to  add  that  John  Dent 
was  a  personal  friend.  When  I  first 
came  to  Congress,  it  was  his  wisdom 
and  knowledge  of  how  Congress 
worked  and  how  to  get  things  done 
that  served  as  my  introduction  to  the 
House  of  Representatives. 

When  he  retired  in  1978,  there  were 
two  statements  he  made  that  I  have 
always  particularly  remembered. 
Asked  about  future  plans,  he  talked 
about  touring  to  talk  about  the  econo- 
my. And  in  a  statement  that  was  as 
forward-looking  as  his  career  had 
always  been,  he  said: 

I  don't  believe  the  majority  of  America 
has  any  realization  of  the  depth  of  the 
danger  we  face  economically  in  this  country. 
We  have  got  to  pay  more  attention  to  pro- 
viding production  jobs  upon  which  this 
country  survives. 

And  in  a  typically  reserved  state- 
ment about  all  the  success  he  had 
achieved,  John  Dent  said: 

I  have  not  been  an  outstanding  Member 
of  Congress.  I've  been  an  ordinary  Member 
but  to  me  that's  the  strength  of  Congess. 

Well,  all  of  us  who  had  the  opportu- 
nity to  serve  with  him  would  disagree 
that  John  Dent  was  an  ordinary 
Member  of  Congress.  He  was  anything 
but. 

You  get  a  picture  of  the  man  from 
some  of  the  comments  of  those  who 
served  with  him.  Reviewing  the  Con- 
gressional Record  tributes  to  John 
Dent  upon  his  retirement,  there  are 
some  key  words  mentioned.  Fighter. 
Warmth  of  spirit.  Quickness  of  mind. 
Articulate.  Genuine.  Loyal.  A  good 
friend. 

In  an  early  campaign  brochure,  a 
comment  was  made  about  John  Dent 
that  summarized  much  of  his  outlook, 
and  is  a  good  reminder  to  us  all: 

It  is  imperative  that  we  elect  men  who  are 
fully   conscious   of   their   duty   to   all   the 


people  and  are  not  the  servants  of  the  spe- 
cial few. 

That  marks  the  way  John  Dent 
spent  his  entire  legislative  career. 

Today  I  am  reintroducing  legislation 
to  name  the  Jeannette  Post  Office  the 
"John  Dent  Post  Office  Building." 
While  his  true  memorial  will  be  in  the 
bettered  lives  of  millions  of  Americans 
and  the  people  he  directly  represented 
in  Westmoreland  County,  the  renam- 
ing of  the  post  office  would  be  a  re- 
minder of  a  career  of  a  great  American 
that  should  not  and  will  not  be  forgot- 
ten. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Murtha],  for 
those  fine  remarks. 

Mr.  YATRON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
to  my  friend  and  colleague,  the  gentle- 
man from  Pennsylvania  [Mr.  Yatron], 
who  has  served  with  John  Dent  for 
the  same  length  of  time  that  I  did, 
roughly  10  years  before  John  Dent  re- 
tired. 

Mr.  YATRON.  Mr.  Speaker,  I  rise 
today  in  great  sadness  to  pay  tribute 
to  my  good  friend  and  former  col- 
league. Congressman  John  H.  Dent. 
John's  life  was  dedicated  to  public 
service  and  to  representing  the  people 
of  Pennsylvania's  21st  District. 

After  serving  for  24  years  in  the 
Pennsylvania  Legislature,  John  Dent 
ably  served  in  this  Chamber  for  20 
years.  I  was  privileged  to  serve  with 
John  for  much  of  this  period.  I  first 
met  John  when  I  entered  the  Pennsyl- 
vania House  of  Representatives  in 
1957.  John  was  Democratic  floor 
leader  in  the  Pennsylvania  Senate  at 
that  time.  As  a  young  legislator,  I  was 
deeply  impressed  with  John's  full 
grasp  of  the  issues  and  his  ability  to 
work  with  members  on  both  sides  of 
the  aisle  to  enact  legislation.  I  often 
joined  with  other  freshmen  members 
to  watch  John  at  work.  It  was  an  out- 
standing learning  experience  for  all  of 
us. 

John's  legislative  skills  were  put  to 
good  use  here  in  the  House.  In  his 
long  career,  he  built  up  an  impressive 
record.  His  outstanding  work  is  still 
seen  in  our  current  laws  dealing  with 
private  pensions,  workmen's  compen- 
sation, and  black  lung  insurance.  In  all 
of  his  endeavors,  he  never  forgot  his 
roots  and  the  workers  and  families  he 
represented.  He  truly  was  a  friend  of 
working  Americans.  Out  Nation  is 
richer  as  a  result  of  John  Dent's  work 
on  their  behalf. 

I  feel  honored  to  have  known  and 
served  with  John  H.  Dent.  He  was  a 
caring  and  compassionate  man  as  well 
as  a  dedicated  political  leader  and 
public  servant.  Mr.  Speaker,  I  join  my 
colleagues  in  extending  my  deepest 
sympathy  to  Mrs.  Dent  and  to  all  of 
the  members  of  John's  family. 


Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  my  colleague  from  Reading 
for  those  fine  remarks. 

Let  me  at  this  time  enter  into  the 
Record  on  behalf  of  those  Members 
who  had  prepared  remarks  and  could 
not  be  here  for  one  reason  or  another, 
enter  into  the  Record  those  remarks.  I 
have  those  statements  of  Members,  in- 
cluding the  co-dean  of  the  Pennsylva- 
nia delegation,  John  McDade,  who  was 
a  very  close  friend  of  John  Dent  and 
who  in  his  prepared  statement  said 
the  following,  and  I  will  just  take  out 
one  excerpt.  "Truly  we  miss  John 
Dent,  the  friend  of  the  working  man 
and  woman,  for  his  amazing  ability  for 
compromise.  Even  more  I  think  we 
miss  his  foresight.  Listening  to  the 
current  debate  on  the  trade  bill,  I  re- 
member when  John  first  spoke  out  on 
unfair  trading  practices  and  on  the 
effect  that  they  would  have  on  our 
Nation.  I  am  only  sorry  that  he  could 
not  be  here  with  us  as  we  wrap  up  the 
trade  bill." 

Mr.  McDade  was  referring  in  those 
prepared  remarks  to  the  trade  bill 
that  we  will  be  taking  up  probably  to- 
morrow. I  remember  many  occasions 
when  John  Dent  would  get  on  the 
floor  and  he  would  ask  this  body  to 
pass  some  kind  of  trade  legislation  be- 
cause it  was  in  dire  need  and  his  warn- 
ing went  unheeded. 

Today  through  a  set  of  circum- 
stances and  the  unveiling  of  certain 
economic  factors  internationally,  we 
are  passing  a  trade  bill. 

Mr.  Speaker,  I  have  the  remarks  of 
the  gentleman  from  Pennsylvania 
[Mr.  Murphy],  another  one  of  our  col- 
leagues in  an  adjoining  congressional 
district,  and  let  me  just  pull  out  a  few 
things  that  Mr.  Murphy  says.  "John 
Dent  long  was  the  champion  of  the 
underprivileged,  the  wage  earner,  the 
disabled  worker  and  the  organizations 
that  molded  together  America's  labor 
force.  Together  with  our  former  and 
honored  colleague  of  Kentucky,  Carl 
Perkins,  John  Dent  authored  and 
steered  through  the  House  the  black 
lung  benefit  bill  for  disabled  coal 
miners.  He  was  the  architect  and  advo- 
cate of  many  of  the  provisions  in  the 
occupational  coal  mine  health  and 
safety  laws  of  our  Federal  Govern- 
ment. He  is  one  of  the  crafters  and  a 
strong  advocate  of  the  Employee  Re- 
tirement Income  Security  Act,  ERISA, 
which  today  provides  retirement  pro- 
tection for  millions  of  American  work- 
ers and  former  workers.  John  Dent 
was  a  strong  and  trusted  leader  of  our 
Pennsylvania  delegation  in  this  House 
of  Representatives." 

I  also  want  to  refer  to  the  gentleman 
from  Pennsylvania  [Mr.  Walgren] 
who  is  from  an  adjoining  congression- 
al district,  and  I  want  to  make  refer- 
ence to  the  fact  that  the  gentleman 
from  California  [Mr.  Hawkins]  and 
the  gentleman  from  Ohio  [Mr. 
Stokes]  and  the  gentleman  from  Ohio 


[Mr.  Miller]  and  others  have  submit- 
ted statements  for  the  Record. 

Let  me  say  this,  after  having  put  in 
the  formalities  that  we  have  gone 
through,  let  me  say  that  all  of  us  have 
in  exercising  our  common  sense  and 
everyday  experience  read  a  man  as  we 
find  him  at  arm's  length.  When  one 
associates  oneself  in  a  rather  long 
period  of  time  such  as  10  years  as  I 
have,  working  down  here  in  Washing- 
ton with  our  former  colleague,  John 
Dent,  certain  conclusions  are  drawn 
and  opinions  are  drawn  because  one 
deals  with  a  person  when  they  are  off 
guard.  One  deals  with  them  in  their 
time  of  grief,  deals  with  them  in  their 
time  of  happiness,  and  deals  with 
them  in  their  time  of  constraint  and 
when  they  are  in  the  throes  of  a  very 
important  bill  with  all  those  ramifica- 
tions and  pressures  placed  upon  them. 
Observing  a  person  under  those  close 
circumstances  at  arm's  length  one 
really  gets  to  know  a  person.  They 
cannot  fool  anyone  because  in  using 
common  sense  one  sees  how  the 
person  acts  and  behaves  when  he  is  off 
guard,  as  I  mentioned,  and  one  really 
gets  to  know  a  man  from  the  inside 
out,  for  want  of  a  better  descriptive 
term.  That  is  how  I  got  to  know  John 
Dent  and  I  have  to  conclude  that  all 
the  things  that  were  said  about  him  by 
my  good  friends  John  Murtha,  and 
Gus  Yatron,  and  Ken  Gray  and  the 
rest  of  the  host  of  others  that  are 
going  to  put  their  formal  remarks  in 
the  Record,  they  cannot  be  here  be- 
cause of  prior  commitments  in  this 
very,  very  questionable  operation  we 
have  here  in  the  House,  but  all  of 
those  men  submitted  those  statements 
and  all  those  individuals  I  know  have 
said  so  sincerely  and  from  their  heart 
because  they  knew  and  they  got  to 
leam  and  respect  the  John  Dent  that  I 
know,  the  John  Dent  that  was  full  of 
compassion,  who  in  explaining  a  par- 
ticular item  or  a  piece  of  legislation,  it 
very  easily  would  engender  tears  in  his 
eyes  and  when  his  wrath  was  dis- 
turbed he  could  holler  loud  and  long. 
He  had  a  lot  of  friends.  He  was  a  gre- 
garious person.  We  all  know  that  the 
homosapien  is  a  gregarious  creature 
but  John  Dent  was  just  a  little  special. 
When  I  went  throughout  the  country 
with  him  on  hearings  concerning 
ERISA  as  a  young  freshman  Congress- 
man, I  remember  the  tenaciousness  of 
the  man.  He  put  in  long  hours.  I  would 
be  tired,  and  I  would  be  begging  to 
quit  the  hearings  for  the  day,  and  we 
would  be  staying  in  a  hotel  in  Chicago, 
for  example,  and  I  would  want  to  get 
back  to  the  hotel  and  John  Dent,  on 
the  other  hand,  was  just  getting  his 
second  wind.  He  could  drink  wine  with 
the  best  of  them,  and  he  was  a  good 
friend  and  colleague. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Pennsylvania. 


Mr.  MURTHA.  What  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  has 
just  said  reminds  me  of  the  time  when 
we  were  worn  out,  it  was  3  o'clock  or  4 
o'clock  in  the  morning  in  some  of 
those  sessions  that  we  went  through 
in  the  Watergate  years,  and  during 
those  very  difficult  times  when  we 
were  passing  legislation  at  the  end  of  a 
session,  it  was  as  if  John  Dent  had  not 
been  up  for  36  hours  or  24  hours  be- 
cause he  was  a  vigorous  and  enthusias- 
tic and  excited  and  dedicated  Con- 
gressman in  those  times  and  he  had 
such  great  respect  and  love  for  his 
family.  He  has  such  a  wonderful 
family.  Mrs.  Dent  has  been  such  a  big 
part  of  his  dedication  and  all  of  us  feel 
so  strongly  for  Mrs.  Dent. 

D  2015 

I  often  think  about  "Doc"  Morgan, 
"Bob"  Nix,  "Dan"  Flood  and  all  the 
real  powers  of  the  Pennsylvania  dele- 
gation, those  years  that  all  of  them 
were  here,  20  to  30  years,  and  were 
such  an  influence  on  us.  But  John's 
family  had  such  a  profound  impact  on 
him  and  such  a  profound  influence  be- 
cause he  had  such  a  love  for  them.  So 
it  is  with  great  sorrow  that  we  eulogize 
his  passing.  But  I  again  want  to  just 
compliment  the  chairman  for  taking 
this  time  to  pay  this  special  tribute  to 
our  good  friend  John  Dent. 

Mr.  GAYDOS.  Mr.  Speaker,  I  appre- 
ciate those  remarks.  I  will  take  just  a 
few  more  minutes  before  yielding 
b8u:k.  On  behalf  of  John  and  I,  and  I 
know  Gus  and  John  Dent's  many 
friends,  that  was  the  human  side  of 
John  Dent. 

When  I  came  here  he  was  60  years 
of  age.  When  he  left  and  retired  he 
was  70.  He  passed  away  roughly  at  the 
age  of  80. 

Between  his  60th  and  70th  birth- 
days, that  man  had  more  steam,  for 
want  of  a  better  descriptive  term, 
more  ability  to  dogmatically  support 
an  issue  than  any  of  the  young  Mem- 
bers of  the  House,  including  myself  at 
that  time— and  I  was  only  40  at  that 
time  and  with  all  black  hair. 

John  Dent  really  was  an  example,  a 
man  you  would  want  to  follow.  I  want 
his  granddaughters  here  with  us  today 
and  his  family  to  know  the  humanistic 
aspect  of  John  Dent,  how  we  love  him, 
what  great  kidder  he  was  imder  so 
many  circumstances. 

As  I  mentioned  before,  when  he  got 
on  to  legislation  such  as  the  minimum 
wage  bill,  in  the  20  years  that  he  was 
here  he  was  so  effective  in  handling 
that  that  when  he  got  on  that  there 
was  nobody  to  destroy  or  amend  or 
defeat  that  bill  because  John  Dent 
had  it. 

I  remember  when  we  first  started 
discussing  the  black  limg  bill.  Right 
now  the  American  miner  in  this  coun- 
try today,  the  poor  miners  in  Ken- 
tucky, West  Virginia,  Ohio,  parts  of 
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Maryland,  parts  of  Pennsylvania,  none 
of  them  then  had  any  compensation 
for  black  lung  which  you  were  sure  to 
contract  if  you  worked  in  a  mine.  I  re- 
member we  talked  about  the  pittances 
of  funds  and  the  amounts  to  be  paid  to 
the  black  lung  victims  and  their 
widows. 

Today,  and  I  think  I  am  pretty  accu- 
rate, although  I  stand  to  be  corrected, 
but  I  believe  I  am  accurate  in  saying 
that  we  expended  $2.5  billion  last  year 
on  black  lung  to  pay  those  unfortu- 
nate people  who  contracted  black 
lung,  which  everybody  ignored  in  this 
country.  If  you  go  back  and  take  a 
look  at  what  he  did,  and  under  those 
circumstances,  this  new  legislation— I 
remember  that  he  was  the  father  of 
OSHA,  he  and  "Dom"  Daniels  from 
New  Jersey.  I  was  on  the  committee.  I 
remember  passing  that  legislation. 
That  was  new  legislation  concerning  a 
circiunstance  which  had  existed  for  a 
couple  of  hundred  years.  We  had  no 
OSHA  legislation,  no  legislation  gov- 
erning the  person's  right  to  have 
decent  treatment  and  healthy  condi- 
tions on  the  job  when  he  was  making 
money  and  then  paying  Uncle  Sam  his 
taxes  and  then  raising  a  family  and 
making  more  taxpayers,  and  we  had 
no  protection  for  those  people.  They 
were  thrown  on  the  so-called  labor 
scrap  heap. 

That  was  new,  novel  legislation  at 
the  time.  John  Dent  just  tore  right 
into  it.  He  was  so  successful. 

So  we  are  going  to  miss  him  very 
much.  We  have  missed  him. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man      from       Pennsylvania       [Mr. 

1W(  TTH  Tfl  A 1 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
ask  that  we  put  in  the  Record  some  of 
John  Dent's  speeches  which  predicted 
the  future  so  accurately,  one  from 
April  4,  1978,  "A  Protectionist  Con- 
gress is  Needed  Now,"  and  other  com- 
ments that  he  made,  "The  Tragedy  of 
the  Importation  of  Steel  Fasteners." 
from  April  4.  1978.  He  was  so  accurate 
in  his  predictions.  I  ask  that  those  be 
made  part  of  the  Record. 

The  articles  referred  to  are  as  fol- 
lows: 
A  Protbctiohist  Congress  Is  Needed  Now 

Mr.  Dent.  Mr.  Speaker,  on  March  9,  1978. 
I  made  a  brief  report  to  the  House  on  an 
international  trade-related  aspect  of  my 
recent  trip  overseas.  Unfortunately,  there 
were  a  few  minor  errors  made  in  recording 
my  remarks.  In  the  interest  of  accuracy.  I 
would  like  to  submit  a  corrected  statement 
for  the  record. 

A  PROTECTIONIST  CONGRESS  IS  NEEDED  NOW 

Mr.  Speaker,  on  February  24  I  arrived 
home  from  a  tramp  steamer  trip  in  the 
Mediterranean.  When  I  left,  our  ship  was 
loaded  to  the  gimnels  with  perhaps  90  per- 
cent American  goods  funded  under  one  or 
another  American  foreign  aid  programs. 
When  we  arrived  in  Corpus  Chrlsti  there 
was  not  1  pound  of  freight  on  that  Ameri- 
can ship.  That  was  its  second  straight 
voyage  without  a  return  load. 


I  just  received  a  message  from  the  port  of 
Houston.  The  Houston  mass  transit  system 
just  purchased  500  double-decker  buses 
from  Germany.  The  first  load  arrived  in 
Houston  on  a  Russian  ship.  During  my  trip 
we  were  held  in  the  Port  of  Morocco  for  9 
days  out  on  the  quay,  at  a  $4,500  waiting 
time  cost  to  the  American  company,  while 
they  let  foreign  ships  go  in  and  out.  Other 
individuals  witnessed  them  taking  com  and 
other  goods  from  American  ships,  loading  it 
on  a  truck,  taking  it  to  the  end  of  the  pier 
and  loading  it  on  a  foreign  ship. 

I  want  to  tell  the  Members  that  if  they  do 
not  pass  some  kind  of  protective  legislation, 
this  country  will  not  long  survive.  Twenty 
years  ago  I  told  you  this.  For  20  years  I 
pleaded  with  you.  Now  I  am  leaving  Con- 
gress for  many  reasons,  but  one  is  that  I 
could  not  convince  this  House  of  the  dan- 
gers inherent  in  this  crazy  "free  trade" 
policy. 

Mr.  Gibbons.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  in  1929  and  1930  the 
debate  that  we  have  heard  here  tonight 
took  place.  At  that  time  instead  of  being  the 
Mikulski  amendment,  it  was  the  Smoot- 
Hawley  amendment.  My  Lord,  how  soon  do 
we  have  to  relive  history?  How  lucky  can  we 
be  to  even  have  the  opportunity  to  relive 
history?  The  same  type  of  discussion,  the 
same  type  of  amendment  plunged  the  Amer- 
ican economy  into  the  worst  depression  that 
it  has  ever  known.  The  unemployment  rate 
hit  25  percent. 

Our  economy  collapsed.  The  international 
economy  collapsed.  Hitler  rode  to  power  on 
that.  Hirohito  rode  to  power  on  that.  About 
1  million  American  men  died  because  of 
that.  That  is  what  we  are  talking  about  to- 
night. 

Is  there  anybody  in  this  Chamber  that 
will  dispute  one  word  that  I  have  said? 

Mr.  Carney.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  RooNEY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  Dent.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  Gibbons.  Well.  good.  When  I  get 
through.  I  hope  all  of  you  get  your  5  min- 
utes, too. 

The  gentleman  from  Pennsylvania  has 
limited  my  time  to  5  minutes.  Will  the  gen- 
tleman from  Pennsylvania  allow  me  to  have 
additional  time? 

Mr.  Dent.  Mr.  Chairman,  give  the  gentle- 
man 1  minute  and  I  will  answer  that. 

Mr.  Gibbons.  Mr.  Chairman,  will  the  gen- 
tleman from  Pennsylvania  (Mr.  Rodney) 
allow  me  extra  time?  I  will  yield,  Mr.  Chair- 
man, if  I  am  granted  additional  time. 

(At  the  request  of  Mr.  Dent,  and  by  unani- 
mous consent,  Mr.  Gibbons  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  Dent.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  Gibbons.  Mr.  Chairman,  I  will  yield 
for  that  purpose. 

Mr.  Dent.  Mr.  Chairman,  the  Smoot- 
Hawley  law  was  passed.  In  between  the  time 
of  passage  and  the  time  of  the  effective  date 
of  the  Smoot-Hawley  tariff,  we  had  the  1929 
depression.  Smoot-Hawley  never  went  into 
effect  in  this  country,  not  1  day  of  our  exist- 
ence. The  Smoot-Hawley  tariff  rates  were 
never  set  forth,  because  the  depression 
came  in  and  stopped  Smoot-Hawley,  which 
was  supposed  to  be  so  bad  and  it  never  went 
into  effect,  the  bugaboo  of  all  bugaboos,  the 
most  disgraceful  era  in  our  existence. 

Mr.  Gibbons.  Mr.  Chairman.  Smoot- 
Hawley  was  still  in  effect  and  it  did  go  into 


effect.  I  will  say  to  the  gentleman  from 
Pennsylvania  (Mr.  Dent).  Everybody  antici- 
pated it  and  the  economy,  as  we  know,  went 
to  pieces.  The  international  agreements 
that  we  had  went  to  pieces.  The  Germans 
moved  from  a  collapsed  economy  into  mili- 
tarism in  World  War  II.  The  Japanese  did 
the  same  thing;  so  it  did  go  into  effect  and 
part  of  it  is  still  in  effect.  It  was  repealed  as 
a  democratic  measure  under  Franklin  Roo- 
sevelt. 

Mr.  Carney.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  Gibbons.  I  will  yield  if  the  gentleman 
gets  me  additional  time. 

Mr.  Carney.  Mr.  Chairman,  the  gentle- 
man made  a  statement:  now.  back  it  up. 

Mr.  Gibbons.  Mr.  Chairman.  I  yield  only 
if  the  gentleman  will  get  me  additional  time. 
My  time  has  been  limited  by  the  gentleman 
from  Pennsylvtwiia  (Mr.  Rooney). 

The  Chairman.  The  gentleman  from  Flor- 
ida does  not  yield. 

Mr.  Gibbons.  Mr.  Chairman,  if  we  exam- 
ine the  last  two  issues  of  Time  magazine,  we 
will  find  that  Bethlehem  Steel  has  been 
sending  us  a  message  in  a  two-page  ad.  The 
first  one  I  refer  to  is  the  one  that  had  Joe 
Califano  with  red-tape  wrapped  all  around 
his  neck,  with  his  tongue  hanging  out.  If  we 
look  at  those  two-page  ads  from  Bethlehem 
Steel,  they  were  not  asking  for  this.  They 
were  asking  for  enforcement  of  the  laws  we 
have  on  the  books  of  dumping  and  counter- 
vailing. They  are  entitled  to  that.  I  support 
it  and  everybody  in  this  Congress  supports 
it  and  we  want  to  make  sure  then  do. 

This  week  Time  magazine,  with  the  ladies 
on  the  front  cover  in  their  athletic  games, 
had  another  two-page  spread  by  Bethlehem 
Steel  which  has  been  referred  to  here  and 
has  been  talked  about  as  the  need  for  this 
amendment,  complained  that  they  needed 
protection,  but  not  like  this.  They  needed 
protection  from  the  5.600  Government  laws 
and  regulations  that  hamstring  them.  That 
is  what  the  people  in  the  steel  industry  are 
asking  for.  They  are  not  asking  for  this.  I 
have  talked  to  them.  I  have  asked  them 
questions  in  hearings,  all  the  steel  compa- 
nies, and  not  one  single  one  wants  this  kind 
of  thing,  because  they  know  that  it  will 
slaughter  us  all  in  the  long  run. 

Mr.  Chairman,  I  repeat,  why  do  we  have 
to  go  through  this  kind  of  history  so  many 
times?  Why  cannot  this  body  remember  the 
mistakes  we  made  and  the  good  things  we 
did?  Ijet  us  not  do  it  again.  I  say  to  my 
Democratic  Members,  it  was  Franklin  Roo- 
sevelt and  a  Democratic  Congress  that  re- 
pealed all  this. 

Mr.  Carney.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  1  urge  my  colleagues  to 
retain  the  "buy  American"  provision  to  H.R. 
11493,  the  Amtrak  Improvement  Act  of 
1978. 

In  calendar  year  1977.  Amtrak  purchased 
over  43,000  tons  of  steel— at  a  cost  of  over 
$15  million. 

By  the  end  of  1978,  Amtrak  plans  to  have 
purchased  over  64,000  tons  of  steel  for  over 
$25  million. 

To  the  extent  that  these  steel  purchases 
are  made  possible  by  the  use  of  public 
funds,  they  should  not  result  in  the  loss  of 
American  jobs. 

Amtrak  has  functioned  well  under  a  buy 
American  policy  which  is  very  similar  to  the 
language  included  in  this  bill. 

The  buy  American  provisions  attached  to 
Amtrak  authorization  bills  have  not  greatly 
raised  Amtrak 's  costs. 
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In  fact,  buy  American  provisions  have 
saved  jobs  for  countless  Americans  as  well 
as  generated  needed  tax  revenues  in  our 
communities. 

Amtrak  officials  have  assured  me  that 
"buy  American"  provisions  have  not  affect- 
ed their  costs. 

On  March  23,  1978.  Amtrak  officials  testi- 
fied as  a  "good  example"  during  "buy  Amer- 
ican" hearings  before  the  subtle.  I  was  the 
one  voice  which  fought  his  battle  before  the 
gentleman  came  here,  and  that  was  over 
creamery  industry  imports.  I  screamed. 
What  was  coming  in  was  a  mixture,  but  it 
was  really  sugar  and  cream. 

The  Chairman.  The  time  of  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Dent  was  al- 
lowed to  proceed  for  5  additional  minutes.) 

Mr.  Dent.  Mr.  Chairman,  I  have  not  made 
many  speeches  since  I  have  not  been  able  to 
handle  things;  but  I  tell  the  Members  that 
what  we  are  talking  about  tonight,  after  the 
two  last  decisions  made  within  3  days  by  the 
U.S.  Supreme  Court,  can  well  mean  the  end 
of  democracy. 

Let  me  cite  those  two  cases.  I  am  not  a 
lawyer.  I  am  an  uneducated  person  who 
went  to  the  eighth  grade;  but  I  learned 
through  a  lifetime  of  experience.  Further- 
more, I  am  the  oldest  living  legislator  in  the 
United  States  in  years  of  service.  I  learned  it 
the  hard  way. 

Mr.  Chairman,  there  were  two  Supreme 
Court  decisions.  Let  me  cite  one.  The  State 
of  Iowa  was  upheld  in  its  right  to  have  a  dif- 
ferent base  for  taxation  on  interstate  busi- 
ness in  Iowa  than  on  intrastate  business. 
No.  1.  which  sets  up,  in  its  own  way,  a  tariff 
between  States. 

Mr.  Chairman,  the  fundamental  strength 
of  this  Nation  has  been  free,  unlimited 
transfer  of  goods  and  services  between  the 
States.  That  has  gone  down  the  drain. 

The  second  of  these  memorable  decisions 
was  made  just  this  week.  That  one  is  of 
some  importance,  especially  to  the  Japa- 
nese. It  is  a  case  brought  by  the  Zenith 
Corp.,  the  last  remaining  color  television 
manufacturer  in  the  United  States.  They 
went  over  to  Japan  and  made  a  contract  to 
have  their  televisions  made  over  there  in 
order  to  learn  why  the  Japanese  can  under- 
cut us. 

Do  the  Members  know  how  they  do  it? 
The  Japanese  pay  rebates  to  their  manufac- 
turers of  television  sets,  which  makes  the 
market  absolutely  uncompetitive  insofar  as 
we  are  concerned. 

Let  me  indicate  what  that  decision  does.  It 
is  a  decision  that  was  asked  for  by  the  Presi- 
dent because  of  what  the  law  says.  The 
word  "may"  was  used  in  that  law,  the  tariff 
law,  with  respect  to  which  there  was  a 
debate  on  this  floor.  The  debate  was  based 
upon  an  amendment  in  the  Tariff  Act. 

The  gentleman  from  Florida  (Mr.  Gib- 
bons) ought  to  know  this;  he  is  a  student:  If 
any  industry  is  injured  by  way  of  the  loss  of 
jobs,  then  that  loss  of  jobs  could  be  compen- 
sated for  by  a  tariff  increase. 

The  House  took  the  position  that  they 
ought  not  to  be  limited  to  tariff  increases, 
but  they  may  choose;  the  President  may 
choose  the  route  of  tariff  increases,  quotas, 
compensating  duties,  or  complete  embargo. 
Using  the  word  "may"  was  bad  judgment, 
because  this  administration  asked  for  and 
got  a  decision  that  they  wanted.  The  Su- 
preme Court  did  not  say  that  it  could  not 
impose;  they  said  he  did  not  have  to  impose. 

So,  what  does  that  mean?  That  means 
that  every  nation  in  the  world,  on  its  ex- 


ports to  the  United  States,  now  can  set  the 
rates  of  their  goods  in  the  United  States  to 
the  point  that,  by  rebates  to  their  manufac- 
turers, they  can  undercut  any  product  sent 
into  the  United  States.  Let  me  tell  all  of  you 
something  tonight— and  this  may  be  the  last 
time  that  I  take  this  well— but  let  me  tell 
you  all  that  everything  that  has  happened. 
I  predicted.  The  largest  deficit— Sam  and 
the  rest  of  you— the  largest  deficit  in  the 
history  of  the  United  States  in  trade  has 
been  created  in  the  first  3  months  of  this 
year,  $17  billion. 

We  are  selling  gold.  One  other  nation  in 
the  history  of  the  world  had  to  revert  to  the 
selling  of  gold  as  the  only  means  of  having 
an  export.  When  the  regimes  of  Rome  could 
find  no  more  nations  to  plunder,  Rome  went 
down  the  drain.  We  are  selling  gold.  Let  me 
tell  you  some  arithmetic.  The  American 
dollar  is  70  cents  to  the  dollar  t(xlay  in 
Japan.  They  are  protesting  because  our 
products  now  going  to  Japan  and  their  prod- 
ucts coming  here,  the  70-cent  dollar  is  injur- 
ing their  exports  to  the  United  States. 

The  Chairman.  The  time  of  the  gentle- 
man from  Pennsylvania  has  again  expired. 

(At  the  request  of  Mr.  Rodsselot  and  by 
unanimous  consent,  Mr.  Dent  was  allowed 
to  proceed  for  an  additional  5  minutes.) 

Mr.  Dent.  Let  me  give  you  this  sample  so 
you  will  understand  what  the  devil  is  going 
on.  Here  we  are.  with  our  dollar  30  percent 
less.  We  are  selling  gold  like  Rome  did,  and 
we  are  taking  back  70-cent  paper  dollars  for 
one  dollars  worth  of  gold  in  our  Treasury. 
No  nation  can  survive— no  nation  can  sur- 
vive trading  bullion  for  paper  dollars.  We 
are  buying  back,  mind  you— we  are  buying 
back,  selling  our  gold  and  paying  for  our 
deficit  in  trade  with  70-cent  dollars  to  them 
and  one  dollars  to  the  American  people. 

How  long  can  you  graduates,  all  of  you.  of 
universities;  graduates,  all  of  you,  of  col- 
leges; learned  people,  how  can  you  stand  in 
this  House  and  not  recognize  the  fault  we 
are  in,  the  fault  of  people  that  have  lost  the 
desire  to  save  and  preserve  a  nation?  My 
father  came  here  as  an  immigrant.  He  was 
given  a  pick  and  a  shovel,  and  he  never 
cared. 

When  I  spoke  to  him,  replying  to  his 
broken  English  to  me,  would  say:  "Do  not 
talk  to  me  in  Italian;  talk  to  me  in  English, 
talk  to  me  in  American." 

That  is  what  I  am  saying  to  the  Members. 
Believe  me,  as  God  is  my  witness,  this 
Nation  will  not  survive  10  more  years  unless 
we  in  this  Congress  have  the  courage  to 
stand  up  and  admit  there  is  no  way  that  we 
can  buy  buses,  there  is  no  way  we  can  buy 
buses  for  the  mass  transit  system  that  we 
are  building,  for  billions  of  dollars,  and  have 
the  buses  shipped  over  to  the  United  States 
in  RussiEUi  ships.  Let  me  tell  the  Members 
that  one  Member  of  this  Congress,  without 
naming  names,  protested  that.  Do  Members 
know  what  we  got?  We  got  a  concession 
after  humbly  begging  on  our  knees,  begging 
the  Russians  who  had  the  contract,  begging 
them  on  our  knees,  and  they  conceded  to 
give  us  half  of  the  shipments  of  the  buses 
from  Germany  to  the  United  States. 

Let  me  ask  the  Members  a  question:  How 
are  we  going  to  pursue  a  war?  There  is  no 
longer  a  merchant  marine— it  is  a  very  poor 
one.  There  is  no  longer  one  tourist  ship. 

No  nation  of  the  world  allows  American 
airplane  companies  to  create  within  their 
territory  a  tourist  trip.  We  cannot  sell  tour- 
ist tickets  in  Germany  or  Italy  for  tourists 
to  come  to  the  United  States.  But  we  are 
not  allowed  to  do  that  in  their  countries. 

All  of  these  things  add  up  to  one  thing: 
The  default  of  the  Congress  of  the  United 


States.  If  we  are  in  low  respect,  if  we  are  in 
low  regard,  we  brought  it  on  ourselves. 

I  give  this  to  the  Members  in  my  parting 
word.  Please  become  what  this  body  was: 
one-third  of  the  U.S.  Government— not  the 
last  leg  of  Government  but  that  leg  of  Gov- 
ernment equal  to  the  other  two,  the  Judici- 
ary and  the  Administrative. 

How  can  we  sit  here,  how  can  we  go  twck 
to  our  people  and  how  can  we  send  out  let- 
ters and  send  out  false  stories  about  how  im- 
portant we  are?  We  are  not  important.  We 
cannot  even  make  a  decision. 

I  am  ordered  to  do  this.  I  will  not  do  it.  I 
have  never  done  it  and  I  never  will. 

Mr.  Young  of  Florida.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Dent.  I  yield  to  the  gentleman  from 
Florida  (Mr.  Young). 

Mr.  Young  of  Florida.  I  thank  the  gentle- 
man from  Pennsylvania  for  yielding. 

Mr.  Chairman,  I  am  as  disturbed  as  I  can 
be  about  the  necessity  for  the  United  States 
to  sell  gold.  I  did  not  want  to  miss  the  op- 
portunity to  tell  the  gentleman  and  our  col- 
leagues on  the  floor  this  evening  that  in  the 
last  2  months  we  have  sold  600.000  ounces 
of  gold  during  the  same  period  that  the 
International  Monetary  Fund  has  sold  $169 
million  worth  of  gold. 

I  want  the  gentleman  to  know  that  one  of 
the  purchasers,  in  fact  the  largest  purchaser 
of  the  IMF  gold  sale  was  India,  who  also 
owns  $745  million  worth  of  our  national 
debt,  and  who  is  also  one  of  the  largest  re- 
cipients of  our  foreign  aid  program. 

Mr.  Dent.  That  is  another  question. 

The  Tragedy  of  the  Importation  of  Steel 
Fasteners 

(Mr.  Dent  asked  and  was  given  permission 
to  address  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  Dent.  Mr.  Speaker,  there  is  a  trade-re- 
lated case  pending  that  was  discussed  this 
morning  in  the  hearings.  It  is  one  that  we 
have  already  talked  about  concerning  the 
steel  fastener  industry. 

I  want  to  give  the  Members  a  few  quick 
points  regarding  this  matter: 

Between  1968  and  1976  steel  fastener  im- 
ports rose  by  395  million  pounds,  an  in- 
crease of  127  percent. 

At  least  five  major  plants  have  closed 
since  1977,  and  this  is  only  April  1978.  Other 
shutdowns  are  exi>ected  in  the  near  future. 

Imports  now  account  for  45  percent  of  the 
American  market  compared  to  21  percent  in 
1969. 

Over  7.300  steel  fastener  workers  have 
joined  the  jobless  rolls  since  1969. 

Since  1974  employment  in  this  industry 
has  dropped  by  26  percent.  The  fastener  in- 
dustry is  operating  at  57  percent  of  capac- 
ity. 

Mr.  Speaker,  I  want  to  call  the  attention 
of  this  body  to  a  couple  of  facts  that  we 
ought  to  at  least  start  thinking  about.  In 
fiscal  year  1962  there  were  59,532,000  pay- 
ments being  paid  to  Americans  from  select- 
ed social  welfare  programs  in  the  United 
States.  In  1977,  the  number  of  payments 
stood  at  173,495,798.  (Enclosed  are  tables 
which  outline  in  detail  these  programs.)  Put 
another  way,  that  means  that  one  person  is 
paying  something  to  some  or  all  of  four 
other  persons  in  the  United  States.  With 
only  one-fifth,  or  20  percent  of  the  Ameri- 
can people  contributing  to  the  Treasury 
without  aid  of  some  kind  from  the  Federal 
coffers,  the  road  before  us  is  not  only 
narrow  but  it  is  also  very  short. 
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I  tell  the  Members  now  that  this  Is  the 
worst  position  this  Nation  has  been  in  in  its 
entire  history  and  this  Congress  has  to  do 
somethiiig  about  it. 

TABU  l.-SELECTED  SOOAL  WELFARE  PROGRAM 
STATISTICS:  FISCAL  YEARS  1962  and  1977 
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Mr.  Dent.  Mr.  Chairman.  I  rise  in  support 
of  H.R.  inU.  the  trade  adjustment  assist- 
ance programs  improvements.  Until  the 
Trade  Act  of  1974  (and  ite  liberalized  trade 
adjustment  assistance  provisions)  was 
passed,  the  record  of  assistance  to  workers 
who  had  lost  their  jobs  because  of  imports 
was  totally  unacceptable.  The  process  re- 
quired by  the  Federal  Government  was  ar- 
duous and  full  of  obstacles  clearly  designed 
to  minimize  any  real  help  to  a  displaced 
worlier. 

The  Trade  Act  of  1974  changed  the  ad- 
justment assistance  procedure  by  easing  the 
very  stringent  criteria  and  taking  into  ac- 
count the  real  hardships  visited  upon  work- 
ers who  have  lost  their  jobs  because  of  cir- 
cumstances beyond  their  control.  Under  the 
new  procedure  (beginning  on  April  3,  1975, 
through  July  31.  1978)  4,019  petitions  have 
been  decided:  1,342  have  been  certified,  af- 
fecting 365,478  workers;  1.700  have  been 
denied,  effecting  383,123  workers;  and  772 
are  still  pending.  As  one  can  see,  even  under 
liberalized  conditions  over  half  the  worker 
who  petition  for  assistance  do  not  get  it. 
Moreover,  that  is  only  part  of  the  picture, 
since  only  the  worker  who  was  directly  in- 
volved in  the  manufacture  of  the  imported 
goods  can  qualify  for  assistance.  Any  other 
worker  indirectly  affected  by  a  plant  shut- 
down or  drop  in  business  activity  because  of 
imports  could  not  qualify  for  any  assistance. 
This  is  hardly  a  satisfactory  answer  to  un- 
employed workers  and  their  families,  and 
hopefully  this  bill  will  go  a  long  way  toward 
improving  these  problem  areas. 

However.  I  do  want  once  again  to  call  the 
House's  attention  to  the  fact  that  the  provi- 
sions of  the  Trade  Act  of  1974  shift  the  fi- 
nancial responsibility  for  unemployment 
caused  by  international  trade  agreements 
from  the  Federal  Treasury,  where  it  legiti- 
mately belongs,  to  State  unemployment 
compensation  funds,  resulting  in  a  hidden 
cost  to  the  States  that  will  ultimately  total 
hundreds  of  millions  of  dollars. 

Let  me  explain.  Under  the  Trade  Act  of 
1962.  States  that  paid  workers  determined 
to  be  unemployed  as  a  consequence  of  in- 
creased imports  were  reimbursed  by  the 
Federal  Government  for  the  unemployment 
compensation  benefits  paid  to  these  work- 
ers. Reimbursement  was,  and  is,  an  appro- 
priate approach  inasmuch  as  these  workers 
were  unemployed  as  a  consequence  of  na- 
tional policy  decisions  in  an  international 
forum,  and  for  no  other  reason.  Such  dislo- 
cation and  unemployment  was  inherently 
recognized  and  expected  in  the  Trade  Act  of 
1962  and  in  other  subsequent  trade  arrange- 
ments, such  as  the  Canadian-American 
Automotive  Agreement. 

It  surfaced  as  an  even  greater  issue  in  de- 
liberations on  the  Trade  Act  of  1974,  pri- 
marily because  of  the  growing  number  of  in- 
dustries affected  by  imports,  and  because  of 
complaints  that  TRA  qualifying  guidelines 


were  far  too  stringent.  In  dealing  with  this 
aspect  of  the  law.  the  guidelines  were  liber- 
alized, but  the  burden  for  supporting  the 
cost  of  these  TRA  benefits  was  shifted  to 
the  States,  who  have  absolutely  nothing  to 
say  about  our  trade  policy.  I  pursued  this 
matter  in  my  own  State  of  Pennsylvania 
and  found  the  following,  staggering  infor- 
mation: 

Under  the  Trade  Act  of  1962,  1.040  Penn- 
sylvania workers  received  a  total  of 
$1,066,000  of  TRA  benefits  from  the  State 
of  Pennsylvania,  reimbursed  totally  by  the 
Federal  Treasury,  from  1962  through  April 
3.  1975. 

Since  the  passage  of  the  Trade  Act  of  1974 
through  June  31,  1978,  55,394  Pennsylvania 
workers  have  qualified  for  TRA  benefits 
and  have  received  $143,014,215.  Of  that. 
$59,552,000  came  from  the  Federal  Treas- 
ury; the  remainder,  $83,462,215  came  out  of 
Pennsylvania's  unemployment  compensa- 
tion fund.  This  is  the  case  in  virtually  every 
State  in  the  country. 
This  raises  two  very  important  issues: 
First.  The  cost  this  Nation  bears  as  a  con- 
sequence of  its  trade  policies  is  vastly  under- 
stated, and,  in  fact,  hidden.  In  addition  to 
the  revenues  lost  to  communities  and  States 
as  a  consequence  of  unemployment  due  to 
imports,  we  also  pay  out  enormous  amounts 
of  money  for  these  trade  policies  at  both 
State  and  Federal  levels.  Now,  if  you  call 
the  TRA  office  of  the  Department  of  Labor 
and  ask  them  what  the  cost  of  the  TRA  pro- 
gram is,  they  will  report  that  under  the  new 
act  from  April  1975  through  June  30.  1978. 
365.478  workers  received  benefits  totaling 
$486,785  million.  Of  that  amount,  Pennsyl- 
vania received  $59,552,000.  They  are  right. 
That  is  the  Federal  cost.  It  is  staggering  in 
itself.  What  they  do  not  tell  you  is  that  the 
real  cost  to  the  country  is  approximately 
three  times  that  because  the  States  pay 
these  same  workers  unemployment  compen- 
sation. In  the  case  of  Pennsylvania,  the 
State  paid  unemployment  compensation 
benefits  of  $83,462,215  for  which  it  should 
not  be  responsible,  and  for  which  it  will  not 
t>e  reimbursed.  And  that  is  only  through 
June  30.  1978.  Petitions  to  the  Department 
of  Labor  are  increasing  on  a  daily  basis,  aind 
believe  me.  we  have  yet  to  see  what  unre- 
stricted imports  cost  this  Nation.  It  is  esti- 
mated that  TRA  benefits  are  increasing  by 
approximately  $10  million  a  month.  I  sug- 
gest that  the  total  payments  of  TRA.  by 
both  State  and  Federal  Treasury  will  easily 
approach  hundreds  of  millions  of  dollars  on 
a  yearly  basis. 

Second.  The  upshot  of  this  shifting  of 
costs  is  that  it  leads  itself  to  easy  misrepre- 
sentation of  a  program  to  which  many  look 
as  part  and  parcel  of  the  rationale  to  contin- 
ue our  present  trade  policies.  It  is  easy  to 
say  that  the  damage  of  imports  is  minimal 
because  we  have  only  paid  out  of  the  Feder- 
al Treasury  a  small  amount  of  dollars,  ig- 
noring that  the  major  burden  of  the  cost  is 
State  tKirne.  and  also  ignoring  that  more 
than  half  the  claims  for  TRA  are  denied. 
Moreover,  some  of  the  highest  unemploy- 
ment rates  are  evidenced  in  those  areas 
where  the  most  workers  have  applied  for 
and  received  TRA  benefits. 

Thus  far  the  Department  of  Labor,  as  of 
July  31,  1978,  has  certified  1,342  petitions 
covering  a  total  of  365,478  workers.  Over 
one-half  of  these  workers  are  in  the  States 
of  Michigan,  Missouri.  New  York,  Peiujsyl- 
vania,  Wisconsin,  Ohio,  and  California. 

I  am  not  for  a  moment  suggesting  the  dis- 
solution of  the  TRA  program.  For  many 
workers,   it   represents   the   difference   be- 
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tween  bread  on  the  table  and  nothing.  I  am 
suggesting  that  the  TRA  program  was  never 
meant  to  be  a  supplemental  welfare  system, 
or  an  excuse  for  categorically  relinquishing 
more  of  this  country's  production  jobs  in 
the  name  of  free  trade.  Moreover,  it  is  gross- 
ly inequitable  at  a  time  when  States  are  ex- 
periencing serious  financial  difficulties,  to 
expect  States  to  pay  for  national  trade  deci- 
sions. If  the  high  cost  of  our  trade  policy  is 
able  to  be  seen  for  what  it  is.  then  perhaps, 
those  who  make  the  trade  decisions  will  pay 
closer  attention  to  what  their  decisions  are 
costing  this  country,  and  those  of  us  who 
are  committed  to  fiscal  responsibility  will 
realize  the  direct  impact  that  trade  policies 
have  on  unemployment  and  its  concurrent 
problems. 

Mr.  McDADE.  Mr.  Speaker,  I  am  very  grate- 
ful for  this  opportunity  to  honor  John  Dent, 
who  died  on  Saturday,  April  9.  John  retired 
from  the  House  of  Representatives  in  1978 
after  serving  the  people  of  Pennsylvania  and 
this  body  with  distinction  for  20  years. 

As  a  Member  of  the  U.S.  Congress,  John 
Dent  was  a  pioneer  on  many  of  the  issues 
that  still  command  our  attention.  John  worked 
diligently  for  pension  reform,  and  he  is  cred- 
ited with  crafting  legislation  to  raise  the  mini- 
mum wage.  The  drive  to  provide  black  lung 
benefits  and  to  ensure  mine  safety  also  bene- 
fited from  John's  able  leadership. 

Congressman  Dent  has  been  justifiably 
called  a  great  friend  of  labor.  His  many  ac- 
complishments on  the  House  Labor  Commit- 
tee and  as  the  chairman  of  the  Labor  Stand- 
ards Subcommittee  were  instrumental  in  im- 
proving the  quality  of  life  for  all  American 
workers.  He  was  truly  devoted  to  the  best  in- 
terests of  labor  and  committed  to  the  welfare 
of  our  Nation. 

The  Pennsylvania  delegation  has  a  proud 
tradition  of  working  together  in  service  to  the 
Commonwealth  and  the  Nation.  I  greatly 
valued  my  working  and  personal  relationship 
with  John  Dent,  He  had  that  great  ability  to 
put  partisanship  aside  in  pursuing  common  in- 
terests and  always  gave  a  fair  hearing  to 
those  with  whom  he  disagreed. 

Truly  we  miss  John  Dent,  the  friend  of  the 
working  man  and  woman,  for  his  amazing  abil- 
ity for  compromise.  Even  more,  I  think  we 
miss  his  foresight.  Listening  to  the  current 
debate  on  the  trade  bill,  I  remember  when 
John  first  spoke  out  on  unfair  trading  practices 
and  on  the  effect  that  they  would  have  on  our 
Nation.  I  am  only  sorry  that  he  could  not  be 
here  with  us  as  we  wrap  up  the  trade  bill. 

In  recognition  of  his  service  and  out  of  a 
genuine  affection  for  the  memory  of  John 
Dent,  I  am  pleased  to  join  my  esteemed  col- 
leagues from  the  Pennsylvania  delegation  in 
supporting  legislation  to  name  the  United 
States  Post  Office  in  Jeannette,  PA  in  his 
memory. 

I  am  pleased  that  my  colleagues  are  joining 
me  today  in  honoring  John  Dent  with  this  spe- 
cial order,  and  I  know  that  the  post  office  in 
Jeanette  will  serve  as  a  lasting  tribute  to  a  re- 
markable legislator  and  dedicated  public  serv- 
ant. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  former  Congressman  John  H.  Dent, 
whose  death  on  April  9,  after  a  long  and  dis- 
tinguished career  of  public  service  to  our 
country,  was  a  tragic  loss  to  the  people  of  our 
Nation. 


I  was  privileged  to  have  John  as  a  close 
and  trusted  friend  during  the  14  years  we 
served  in  the  Congress  together,  and  I  shall 
always  cherish  his  friendship,  advice,  and 
guidance  which  he  so  generously  extended  to 
me. 

Congressman  Dent  dedicated  his  life  to 
public  service,  and  compiled  an  outstanding 
record  of  creative  accomplishments  on  behalf 
of  the  working  men  and  women  of  this  coun- 
try. Before  coming  to  Congress,  he  served  in 
the  Pennsylvania  State  House  of  Representa- 
tives, and  also  in  the  State  Senate  for  almost 
a  quarter  of  a  century.  He  was  the  Pennsylva- 
nia Democratic  floor  leader  in  the  State 
Senate  for  1 7  years. 

First  elected  to  the  85th  Cksngress  in  1958, 
John  Dent  ably  represented  his  constituents 
from  the  21st  (Congressional  District  of  Penn- 
sylvania during  the  two  decades  he  served  in 
Congress.  He  was  the  second-ranking 
member  of  the  House  Education  and  Labor 
Committee,  and  the  chairman  of  the  Subcom- 
mittee on  Labor  Standards,  where  he  helped 
to  shape  one  of  the  most  productive  periods 
in  the  history  of  the  United  States  for  enact- 
ment of  laws  protecting  the  rights  and  benefits 
of  workers. 

John  Dent  courageously  initiated  legislation 
to  insure  coal  mine  health  and  safety.  He 
played  an  instrumental  role  in  creating  the 
Black  Lung  Program,  and  he  was  an  original 
sponsor  of  the  Occupational  Safety  and 
Health  Act  of  1970  and  the  Mine  Safety  and 
Health  Act  of  1977.  Congressman  Dent 
worked  tirelessly  on  behalf  of  the  men  and 
women  of  this  Nation,  improving  their  educa- 
tional opportunities,  protecting  their  minimum 
wage  base,  and  creating  the  ERISA  Program 
to  protect  their  pension  rights. 

During  his  service  in  the  Congress,  John 
always  demonstrated  the  greatest  wisdom,  in- 
sight, and  leadership,  as  he  dealt  with  our 
country's  trade  and  labor  policies.  He  will  be 
missed  by  all  of  us  who  had  the  opportunity  to 
work  with  him  and  who  knew  firsthand  of  his 
many  legislative  achievements  on  behalf  of 
the  American  worker. 

Mrs.  Annunzio  and  I  extend  our  deepest 
sympathy  to  the  members  of  his  family  who 
survive  him. 

Mr.  MURPHY.  Mr.  Speaker,  I  rise  with  great 
regret  to  speak  this  afternoon  in  memory  of 
our  esteemed  and  departed  colleague,  John 
H.  Dent,  formerly  of  Westmoreland  County, 
PA. 

My  first  memories  of  John  Dent  were  one  of 
admiration  and  awe.  As  a  college  student  in 
1949,  I  had  the  first  opportunity  to  visit  our 
State  capitol  and  when  visiting  the  Senate 
Chamber,  heard  Mr.  Dent  with  his  booming 
and  convincing  voice  speak  on  the  floor  of  the 
Pennsylvania  Senate  as  the  minority  leader. 
One  could  not  help  but  to  admire  as  he  pro- 
ceeded through  his  oration  with  articulation, 
emphasis,  and  eloquence  as  he  made  his 
points. 

Eighteen  years  later  I  had  the  opportunity  of 
again  joining  John  Dent  here  on  the  floor  of 
this  Congress  as  a  colleague  and  member  of 
his  Pennsylvania  delegation.  Mr.  Dent  was 
one  of  our  senior  members  at  that  time,  after 
having  served  22  years  in  the  Pennsylvania 
Senate.  He  then  established  a  20-year  record 
here  in  the  House,  capping  52  years  of  serv- 


ice to  the  people  of  southwestem  Pennsylva- 
nia. Again,  my  next  impression  of  John  Dent 
was  one  of  admiration.  He  served  as  our 
Pennsylvania  memt>er  on  the  Steering  and 
Policy  Committee  and  carried  forth  an  aggres- 
sive effort  to  place  the  members  of  our  dele- 
gation, seven  new  members  in  number,  onto 
the  varied  and  important  committees  in  the 
House.  He  gave  us  his  advice,  his  time,  and 
his  ability  on  the  Steering  and  Policy  Commit- 
tee to  the  t>enefit  of  the  seven  new  members 
and  the  delegation. 

John  Dent  long  was  Vne  champion  of  the 
underprivileged,  the  wage  earner,  the  disabled 
worker,  and  the  organizations  that  molded  to- 
gether America's  labor  force.  Together  with 
our  former  honored  colleague  from  Kentucky, 
Carl  Perkins,  John  Dent  authored  and  steered 
through  the  House  the  black  lung  benefits  bill 
for  disabled  coal  miners.  He  was  the  architect 
and  advocate  of  many  of  the  provisions  in  the 
occupational  and  coal  mine  health  and  safety 
laws  of  our  Federal  Government.  He  was  one 
of  the  crafters  and  a  strong  advocate  of  the 
Employee  Retirement  Income  Security  Act 
[ERISA]  which  today  provides  retirement  pro- 
tection for  millions  of  American  workers  and 
former  workers.  John  Dent  was  a  strong  and 
trusted  leader  of  our  Pennsylvania  delegation 
in  this  House  of  Representatives. 

I  missed  him  when  he  left  the  floor  of  this 
House  as  a  teaching  colleague,  and  I  now 
miss  him  as  a  friend. 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
thank  my  colleague,  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Gaydos],  for  re- 
serving this  time  to  pay  tribute  to  one  of  the 
great  leaders  of  this  body— the  late  Congress- 
man John  Dent.  For  20  years,  until  his  retire- 
ment from  Congress  in  1978,  John  represent- 
ed the  people  of  southwestern  Pennsylvania 
and  our  Nation  in  an  able  manner.  I  was  sad- 
dened to  learn  of  John's  passing  on  April  9, 
1988. 

John  Dent  was  one  of  the  most  dedicated 
and  talented  Memt>ers  of  the  House.  His  out- 
standing leadership  ability  and  knowledge  of 
pariiamentary  procedures  earned  him  the  re- 
spect and  admiration  of  his  colleagues.  He 
served  with  distinction  on  the  Committee  on 
House  Administration  and  the  Education  and 
Labor  Committee. 

I  had  the  privilege  of  serving  with  John 
while  he  chaired  the  Labor  Standards  Sub- 
committee. During  my  travels  with  John  on 
congressional  facttinding  missions  to  visit  coal 
mines  in  West  Virginia  and  Costa  Rica,  I  was 
impressed  with  his  knowledge  and  expertise  in 
the  areas  of  workers'  compensation,  coal 
mine  health  and  safety,  and  unemployment. 

Mr.  Speaker,  John  was  a  strong  and  articu- 
late spokesman  for  the  working  people  of  our 
Nation.  His  efforts  were  instrumental  in  the 
development  of  coal  mine  health  and  safety 
legislation  and  black  lung  reform  legislation. 
The  Occupational  Safety  and  Health  Act  of 
1970  and  the  Mine  Safety  and  Health  Act  of 
1 977  are  reminders  of  his  tireless  efforts. 

Mr.  Speaker,  I  want  to  again  thank  my  col- 
league for  the  opportunity  to  pay  tribute  to 
John  Dent.  It  was  an  honor  to  work  with  him. 
My  wife,  Jay,  joins  me  in  expressing  our  deep- 
est sympathy  to  his  wife,  "Babe."  He  will  be 
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sorely  missed  by  his  colleagues,  his  constitu- 
ency, and  our  Nation. 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to  join 
my  other  colleagues  in  paying  tribute  to  John 
Dent  and  his  career  as  a  representative  of 
working  people.  I  remember  Congressman 
Dent's  last  speech  in  this  House  before  his  re- 
tirement when,  as  he  had  so  many  times  over 
the  years,  he  warned  of  the  damage  that  free 
trade,  without  fair  trade,  would  destroy  the 
manufacturing  base  of  our  country.  All  that 
John  Dent  warned  against  has  come  true.  No 
issue  has  risen  to  such  crisis  proportion  for 
our  economy  than  the  trade  issue  that  John 
Dent  saw  coming  decades  ago. 

Mr.  Speaker,  I  want  to  insert  Congressman 
Dent's  ren>arks  of  October  27,  1977,  in  the 
Record  again.  It  is  not  too  late  to  follow  his 
advise.  Tomorrow  this  House  will  act  on  the 
first  comprehensive  Trade  Bill  of  this  decade. 
John  Dent  would  be  proud  of  its  contents.  I 
urge  my  colleagues  to  ponder  his  life  as  a 
strong  representative  of  the  best  interest  of 
working  America— and  give  meaning  to  his 
message  as  we  act  to  redress  the  trade  deficit 
he  spent  a  lifetime  working  against.  Although 
John  Dent  passed  away  the  other  day,  his 
spirit  will  be  present  in  this  House  far  into  the 
future  as  we  struggle  with  the  imbalance  in 
our  trade  with  the  worid. 

(From  the  Congressional  Record.  Oct.  27, 
1977] 

Trade  Policies 

The  Speaker  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  is  recognized  for  60 
minutes. 

Mr.  Dent.  Mr.  Speaker,  this  morning  I 
went  to  the  White  House  for  a  meeting  with 
the  President  and  his  advisers  on  the  crisis 
facing  the  American  steel  industry,  its  work- 
ers, and  those  communities  whose  economic 
life  blood  depend  on  steel.  Members  of  the 
House  steel  caucus  and  I  listened  to  the 
Presidents  people  talk  about  the  problem, 
but  we  heard  very  little  about  solutions. 

For  the  past  20  years,  Mr.  Speaker.  I  have 
been  on  this  floor  warning  my  colleagues 
about  the  coming  crisis.  For  20  years  1  have 
attempted  to  alert  the  American  people 
atxjut  this  fallacy  called  free  trade  and  its 
disastrous  effects  on  our  industrial  capacity. 
For  two  decades  I  have  preached  that  this 
Nation  cannot  survive  on  consumption  and 
distribution  alone,  but  also  requires  a  strong 
and  vibrant  production  base. 

Until  recently  I  have  Ijeen  ignored  and  dis- 
missed as  a  "protectionist."  It  took  the  shut- 
ting down  of  American  steel  plants  to 
awaken  some  of  my  colleagues  to  the  stark 
reality  that  we  are  engaged  in  an  interna- 
tional economic  war  with  countries  who  do 
business  under  different  sets  of  rules,  with 
different  priorities,  and  with  different 
values. 

Mr.  Speaker,  the  question  of  international 
trade  and  international  economic  relations 
is  the  single  greatest  issue  confronting  this 
Government,  this  Congress,  and  the  Ameri- 
can people.  The  question  and  its  resulting 
problems  must  be  addressed  and  new  solu- 
tions proposed.  The  steel  crisis  is  merely 
symptomatic  of  a  larger  problem  involving 
our  entire  industrial  economy  which  I  be- 
lieve is  threatened  by  outdated  internation- 
al trade  and  investment  policies  which  are 
predicated  more  on  diplomatic  and  political 
considerations  than  on  the  economic  neces- 
sities of  our  people. 


Unless  we  the  leaders  begin  to  seriously 
address  the  problem.  I  am  convinced  that 
those  who  must  l)ear  the  burden,  the  grow- 
ing ranks  of  unemployed  production  work- 
ers, will  take  their  case  to  the  streets  and 
the  ballot  box  for  resolution. 

Mr.  Speaker.  I  have  been  given  permission 
by  Charles  Walters.  Jr..  the  author  of  'Un- 
forglven:  The  Biography  of  an  Idea,"  to 
quote  extensively  from  his  work  on  the  rela-"" 
tlonshlp  between  international  trade  and 
the  American  agricultural  and  industrial 
economy  since  World  War  I.  The  parts  of 
the  book  that  follow  are  taken  from  Mr. 
Walters'  own  analysis,  the  testimony  of 
former  Georgia  Conunissioner  of  Agricul- 
ture Tom  Linder,  and  the  collected  speeches 
of  former  Pennsylvania  Congressman  Louis 
T.  McP'adden.  I  recommend  the  entire  twok 
to  those  of  my  colleagues  whose  own  dis- 
tricts have  suffered  the  results  of  this  crazy 
policy  called  'free  trade"  and  to  those  of 
you  who.  somewhere  down  the  road,  no 
doubt  will  meet  face  to  face  with  constitu- 
ents who  have  *  •  * 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the  Con- 
gress has  t)een  a  living  force  in  the  American 
system  of  government  for  over  200  years,  a 
dynamic  emtKXJiment  of  its  millions  of  citizens. 
The  will  of  our  people  emerges  through  the 
agreements  and  disagreements  that  develop 
as  each  of  us  as  Congressmen  attempt  to  re- 
flect the  views  and  desires  of  our  own  con- 
stituencies. 

Yet,  some  Members  go  beyond  the  mere 
confines  of  their  own  districts,  representing 
and  striving  to  achieve  the  goals  of  a  far 
broader  constituency— a  majority  of  the  body 
politic.  One  such  individual  to  whom  we  pay 
tribute  today  is  our  former  colleague  John 
Dent  who  hailed  from  southwestern  Pennsyl- 
vania, who  served  as  a  senior  member  of  the 
Committee  on  Education  and  Labor,  and  who 
was  chairman  of  the  Subcommittee  on  Labor 
Standards. 

As  a  Memtjer  of  Congress  for  20  years, 
John  Dent  served  with  a  strong  sense  of  "no- 
blesse oblige"— the  idea  that  it  was  his  duty 
to  serve,  his  obligation  as  a  citizen  to  do  his 
part.  He  was  principal  architect  in  creating  the 
Black  Lung  Program.  He  was  in  the  forefront 
in  the  establishment  of  ERISA  to  protect  the 
pension  rights  of  all  workers.  He  also  was  one 
of  the  original  sponsors  of  the  Occupational 
Safety  and  Health  Act,  and  the  Mine  Safety 
and  Health  Act— all  legislative  contributions 
which  benefited  not  only  the  men  and  women 
of  his  district,  but  all  American  workers. 

The  role  in  the  development  and  enactment 
of  these  programs  demonstrates  the  true 
commitment  which  John  Dent  had  for  mend- 
ing the  ills  of  our  country.  I  am  indeed  fortu- 
nate to  have  had  the  privilege  of  serving  with 
him.  With  his  passing  our  whole  system  loses 
a  significant  presence. 

It  is  with  deep  regret  that  I  say  farewell  to 
John  Dent.  I  will  remember  him  with  fondness. 
Mr.  FASCELL.  Mr.  Speaker,  I  would  like  to 
join  our  colleagues  in  mourning  the  passing  of 
one  of  our  most  valued  former  colleagues, 
John  H.  Dent.  John  first  came  to  Congress  in 
1958  and  worked  his  way  up  the  seniority 
ladder  of  the  Education  and  Lat)or  Committee. 
He  used  his  position  to  help  working  men  and 
women,  not  only  from  his  southwestern  Penn- 
sylvania district,  but  also  from  across  the 
country. 


John  will  always  be  remembered  as  a  par- 
ticularly good  friend  to  his  constituents  from 
the  black  country  region  of  Pennsylvania.  His 
career  spanned  46  years  of  public  service, 
from  city  hall  to  the  Halls  of  Congress.  John's 
many  years  of  hard  work  and  dedicated  public 
service  reflected  the  work  ethic  of  his  con- 
stituents from  western  Pennsylvania. 

The  legislation  for  which  he  will  be  most  re- 
membered had  the  same  theme:  improving 
and  protecting  the  health,  welfare,  and  quality 
of  life  for  working  Americans.  It  is  certainly  no 
surprise  that  John  was  a  guiding  force  behind 
the  enactment  of  the  Black  Lung  Program, 
and  an  original  sponsor  of  both  the  Occupa- 
tional Safety  and  Health  Act  of  1970  and  the 
Mine  Safety  and  Health  Act  of  1977.  Those  of 
us  fortunate  enough  to  have  served  with  him 
can  surely  remember  his  regular  battles  to 
raise  minimum  wage  during  his  tenure  as 
chairman  of  the  Labor  Standards  Subcommit- 
tee. 

Saying,  in  his  dignified  manner,  that  the 
time  had  come  "when  age  and  common 
sense  dictate  retirement,"  he  did  just  that.  Let 
us  make  no  mistake;  John  could,  and  often 
would,  fight  long  and  hard  on  the  issues  he 
felt  strongly  about.  He  lett  those  battles 
behind  him  when  all  was  said  and  done  and 
by  his  own  admission  "left  Congress  without 
bitterness  and  remorse." 

I  valued  John  as  a  friend  and  a  colleague 
and  will  always  remember  his  leadership  and 
his  friendship.  I  feel  honored  and  privileged  to 
have  been  able  to  serve  in  Congress  with  him. 
He  was  a  dedicated  Congressman  and  a  great 
credit  to  his  district,  to  the  Nation,  and  to  his 
family. 

I  join  our  colleagues  today  in  expressing  my 
sympathy  to  John's  family. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  after  a 
distinguished  career  in  the  Pennsylvania  State 
Legislature,  John  Dent  became  an  eminent 
Member  of  the  U.S.  House  of  Representa- 
tives. John  Dent  was  truly  a  representative  of 
the  little  people,  the  average  working  man  and 
woman  in  America.  When  John  Dent  retired 
from  the  Congress  in  1978  because  of  ill 
health,  his  absence  was  felt  immediately.  He 
had  been  poised  to  lead  the  House  of  Repre- 
sentatives in  consideration  of  legislation  to  lift 
low-wage  workers  out  of  their  financial 
morass.  John  had  guided  through  his  Labor 
Subcommittee  and  the  Committee  on  Educa- 
tion and  Labor  a  bill  to  increase  the  Federal 
minimum  wage.  It  is  fitting  that  as  we  remem- 
ber our  departed  colleague,  soon  we  will  con- 
sider legislation  to  restore  the  current  mini- 
mum wage  to  an  appropriate  level. 

The  minimum  wage  legislation  is  one  of 
many  progressive  measures  which  John  Dent 
championed.  Another  landmark  law  synony- 
mous with  John  Dent  is  the  Employee  Retire- 
ment Income  Security  Act,  or  ERISA.  It  was 
his  usual  concern  that  American  workers 
should  not  be  exploited  or  denied  the  fruits  of 
their  labor  that  led  John  to  conduct  extensive 
hearings  documenting  cases  where  hundreds, 
even  thousands,  of  employees  who  belonged 
to  company  pension  plans  never  received  a 
penny  of  the  annuities.  It  was  John's  leader- 
ship, political  acumen,  and  legislative  skills 
that  assured  the  passage  and  enactment  of 
ERISA,  which  assures  that  employees  cov- 
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ered  by  private  pensk}n  plans  will  receive  the 
pension  to  which  they  are  entitled. 

A  review  of  significant  worker  protection 
legislation  of  the  last  two  decades  invariably 
leads  to  the  contributions  of  John  H.  Dent.  If 
there  was  legislation  to  improve  the  wages 
and  working  conditions  of  American  workers, 
John  Dent  was  involved  in  shaping  the  law.  In 
addition  to  ERISA,  John  led  the  movement  to 
reform  Federal  coal  mine  safety  standards, 
and  was  a  leading  advocate  of  the  Occupa- 
tional Safety  and  Health  Act. 

As  we  eulogize  John  Dent  today,  it  is  not  in- 
significant that  his  one  elusive  goal,  in  a  life- 
time of  achievements  for  American  workers,  is 
embodied  in  legislation  which  may  not  be  en- 
acted. I  refer,  of  course,  to  the  trade  bill. 

John  Dent  was  the  leading  congressional 
advocate  for,  and  doggedly  pursued,  an  Amer- 
ican fair  trade  policy.  He  headed  a  special 
Subcommittee  on  the  Impact  of  Imports  on 
American  Industries  and  Workers.  His  hear- 
ings verified  the  manner  in  which  foreign  pro- 
ducers, in  concert  with  their  government's 
hidden  trade  practices,  placed  domestic  indus- 
tries at  a  competitive  disadvantage.  John's 
predictions  of  the  harm  from  such  practices 
are  a  painful  reality.  Many  of  the  unfair  trade 
advantages  foreign  competitors  have  been 
enjoying  are  addressed  in  the  current  trade 
bill.  If  there  was  some  way  to  revive  the  bill  to 
the  satisfaction  of  all  major  parties  and  have  it 
enacted,  what  a  fitting  memorial  that  would  be 
to  John  Dent. 

Though  I  have  dwelled  on  John  Dent's  ac- 
complishments in  the  area  of  labor  legislation, 
I  do  not  want  to  leave  the  impression  that  he 
was  a  one-dimensional  man.  Far  from  it.  In  his 
early  career  on  the  Education  and  Labor  Com- 
mittee, John  headed  an  education  subcommit- 
tee which  produced  such  important  legislation 
as  Federal  assistance  for  libraries  and  the 
education  of  needy  children,  and  financial  as- 
sistance to  federally  impacted  school  districts. 
John  was  just  as  dedicated  to  education 
issues  as  he  was  to  worker  protection  meas- 
ures; and  he  approached  both  with  the  same 
sense  of  purpose  and  zeal. 

What  is  truly  remarkable  about  John  Dent's 
accomplishments  is  that  he  was  largely  self- 
taught.  John  had  to  leave  school  at  a  very 
early  age  to  work  to  help  support  his  family. 
Throughout  his  varied  careers,  including  his 
legislative  work,  John  read  extensively  and 
pursued  correspondence  courses.  Though  he 
never  gained  a  degree,  he  could  hold  his  own 
with  the  brightest.  He  had  great  common 
sense,  and  an  uncommon  ability  to  cut 
through  the  rhetoric  and  get  to  the  central 
point  of  any  discussion.  John  could  interpret 
legislation  as  well  as  any  attorney.  He  was 
also  a  master  at  political  maneuvering.  It  was 
these  innate  abilities  that  served  John  Dent  so 
well  and  enabled  him  to  accomplish  so  much. 
It  was  his  personal  warmth,  his  sense  of  fair- 
ness, and  his  deep  concern  for  the  average 
American  which  gained  him  the  admiration  of 
his  colleagues. 

John  Dent  was  not  only  my  colleague,  he 
was  my  friend  and  ally.  I  am  deeply  saddened 
by  his  death.  I  will  miss  him. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I  want  to 
join  my  House  colleagues  today  to  pay  tribute 
to  our  dear  friend  and  former  Member,  John 
Dent.  For  two  decades.  John  represented  the 


good  people  of  southwestern  Pennsylvania. 
He  was  an  active  spokesman  for  their  con- 
cerns and  their  needs.  I  had  the  honor  and 
privilege  to  serve  in  this  Chamber  with  John 
for  many  years,  and  I  will  always  treasure  the 
memories  of  his  counsel,  his  friendship,  and 
his  leadership. 

He  made  some  of  the  most  important 
health  and  labor  contributions  to  our  Nation 
that  we've  witnessed  in  recent  years.  He  was 
deeply  involved  in  developir>g  the  Black  Lung 
Program.  He  was  an  original  sponsor  of  the 
far-reaching  Mine  Safety  and  Health  Act  of 
1977. 

This  time  today— being  set  aside  to  honor 
John  and  pay  tribute  to  a  distinguished  Ameri- 
can—is fitting  and  appropriate.  Beyond  this 
occasion,  we  should  all  remember  the  lasting 
efforts  of  a  man  who  made  the  concerns  of 
working  people  the  priorities  of  Congress.  He 
never  lost  sight  of  those  he  represented  first, 
and  best. 

I  can  say  without  reservation  that  I  learned 
a  great  deal  from  John  Dent  and  I  will  apply 
those  lessons  well  in  the  process  of  attempt- 
ing to  represent  my  District  just  as  he  did  for 
so  many  years. 

He  will  be  missed.  I  extend  my  deepest 
sympathy  to  his  family  and  loved  ones. 

Mr.  CONTE.  Mr.  Speaker,  on  April  9,  our 
former  colleague  and  my  dear  friend,  John 
Dent,  passed  away.  As  one  who  had  the  sin- 
cere pleasure  of  serving  in  Congress  for  his 
entire  20-year  tenure,  I  want  to  join  my  friend 
Joe  Gaydos  and  others  in  honoring  the 
memory  of  this  outstanding  former  Member  of 
Congress. 

John  and  I  both  came  to  Congress  following 
the  1958  elections.  Although  we  came  from 
different  States  and  different  political  parties, 
we  became  close  friends.  I'll  never  forget 
some  of  the  cherished  memories  we  shared  in 
the  early  days  of  our  congressional  careers. 

John  will  be  remembered  for  many  things 
during  his  two  decades.  It  would  be  hard  to 
understate  his  contributions  to  the  working 
man  and  woman  of  this  country.  In  particular, 
his  efforts  on  the  Education  and  Labor  Com- 
mittee made  the  difference  in  implementing  a 
strong  and  effective  Black  Lung  Program.  And 
his  work  on  such  labor  protection  issues  as 
the  Occupational  Safety  and  Health  Act,  the 
Mine  Safety  and  Health  Act  of  1977,  and  the 
ERISA  pension  bill  are  modern-day  tributes  to 
the  greatness  of  John  Dent. 

In  the  mid-1 970's,  John  became  the  second 
ranking  member  on  the  Education  and  Labor 
Committee,  as  well  as  the  chairman  of  its 
Subcommittee  on  Labor  Standards.  He  will 
always  be  remembered  as  a  quite  effective 
Member  of  Congress  who  cared  more  at)Out 
getting  a  job  done  than  he  did  about  getting 
the  publicity.  A  former  Member  of  the  other 
body  from  the  State  of  Washington  once  said 
that,  in  Congress,  "there  are  showhorses  and 
workhorses."  John  epitomized  the  whole  con- 
cept of  a  workhorse. 

John  came  to  the  U.S.  House  of  Represent- 
atives at  the  age  of  50.  But  his  service  to  the 
people  of  western  Pennsylvania  by  no  means 
began  then.  From  1934— at  the  age  of  26 — 
until  1958.  John  served  in  the  Pennsylvania 
State  House  and  Senate,  eventually  ascend- 
ing to  the  Democratic  floor  leader  in  the 
Senate  Ijefore  leaving  for  Congress.  Before 


that,  John  served  in  the  Marine  Corps.  It's  not 
an  understatement  to  say  that  John  gave  his 
entire  life  to  public  service. 

Mr.  Speaker,  this  country  owes  a  great  debt 
to  John  H.  Dent  This  loss  will  be  felt  by  the 
scores  of  people  who  had  the  honor  and  the 
pleasure  of  knowing  this  great  Acperican.  I  will 
miss  him  greatly,  but  my  memories  of  him  will 
always  be  among  my  most  treasured  posses- 
sions. 


Mr.  COYNE.  Mr.  Speaker,  former  Congress- 
man John  Dent  served  the  House  and  the 
Commonwealth  of  Pennsylvania  for  20  years 
and  he  served  it  well. 

Mr.  Dent  served  as  a  member  of  the  Jean- 
nette  City  Council,  the  Pennsylvania  House  of 
Representatives  and  the  Pennsylvania  Senate 
before  being  elected  to  the  U.S.  House  of 
Representatives. 

The  Almanac  of  American  Politics  stated 
that  Mr.  Dent  was  "regularty  the  chief  House 
sponsor  of  bills  to  raise  the  minimum  wage." 
The  House  may  shortly  take  up  minimum 
wage  legislation.  Passage  of  that  legislatkjn 
would  consitute  a  fitting  tribute  to  Mr.  Dent 
and  the  working  men  and  women  whom  he 
served  so  well  as  a  Member  of  this  body. 

Mr.  Speaker  I  want  to  include  at  this  point 
an  editorial  from  the  Pittsburgh  Post  Gazette, 
dated  Thursday,  April  14,  1988  concerning  Mr. 
Dent. 

The  editorial  follows: 

[Prom  the  Pittsburgh  Post— Gazette,  April 
14.  1988] 

An  Advocate  for  Labor 

There  never  was  any  doubt  about  the 
strong  Identification  with  organized  labor  of 
U.S.  Rep.  John  Dent,  the  Greensburg  Dem- 
ocrat who  died  last  weekend  at  the  age  of 
80. 

In  his  20  years  In  Congress  (1959-78).  Mr. 
Dent  made  no  bones  about  being  a  strong 
advocate  for  labor.  Even  if  there  was  irony 
in  the  fact  that  during  his  tenure,  labor  was 
hurt  by  the  loss  of  thousands  of  jobs  in  his 
district,  thanks  In  part  to  changing  econom- 
ic times.  lat>or's  support  for  him  never 
seemed  to  waver. 

Undoubtedly,  that  was  because  of  his  lead 
in  sponsoring  bills  to  improve  coal-mine 
safety  and  health,  including  the  black  lung 
compensation  law.  and  the  Employee  Re- 
tirement Income  Security  Act  (ERISA)  of 
1982. 

Mr.  Dent  will  l)e  remembered  for  Ijetter- 
ing  the  lot  of  the  working  man  and  woman. 

Mr.  GAYDOS.  Let  me  conclude 
these  special  remarks  by  making  this 
observation  on  the  Record  and  I  do 
this  without  qualification:  John  Dent 
was  a  decent  man.  John  Dent  did  not 
have  a  real  enemy  in  this  House.  John 
Dent  was  a  God-fearing  man.  John 
Dent  was  a  good  family  man.  Above 
all,  above  all  these  things,  this  country 
is  better  off  because  John  Dent  was  a 
good  legislator.  He  helped  so  many 
people.  Yes,  he  was  prejudiced,  be- 
cause he  helped  more  working  men 
and  women  and  more  of  the  poor  in 
this  country  rather  than  the  corporate 
structure  or  the  big  business  interests. 
That  is  the  John  Dent  that  we  are 
talking  about.   I  want  his  family  Xjo 
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know  that  that  is  the  authentic  John 
Dent.  I  am  sure  they  know  it  already. 

I  want  his  family  to  know  he  was 
missed  when  he  retired  from  this 
House  and  he  is  going  to  be  missed 
now  that  he  has  gone  on  his  way. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


NATIONAL  UBRARY  WEEK 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  OwEWSl  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  rise  in  celebration  of  "Na- 
tional Library  Week."  I  rise  to  pay 
tribute  to  the  libraries  and  librarians 
across  the  Nation  who  are  responsible 
for  a  very  vital  part  of  our  educational 
infrastructure.  Yesterday  we  had  nu- 
merous librarians  from  across  the 
country  under  the  sponsorship  of  the 
American  Library  Association  visiting 
the  offices  of  their  Congressmen  to 
urge  continued  support  by  the  Federal 
Government  for  certain  vital  programs 
that  are  nm  by  libraries  through  li- 
braries. 

National  Library  Week  comes  every 
year.  This  year  it  is  celebrated  from 
April  17  to  April  23. 

Of  course,  we  had  numerous  weeks. 
There  is  probably  not  a  week  in  the 
year  which  is  not  taken  now  by  some 
group  that  wishes  to  bring  attention 
to  its  particular  kind  of  work.  We  have 
become  pretty  cynical  about  these  var- 
ious public  relations  gimmicks  that  we 
view  special  weeks  as  being.  I  think 
they  are  ceremonies  which  have  some 
value,  ceremonies  which  we  should 
take  seriously  in  some  cases.  In  the 
case  of  our  libraries,  I  think  this  year 
is  very  important  for  us  to  dwell  on 
the  meaning  of  these  particular  insti- 
tutions in  the  context  of  a  number  of 
problems  which  we  are  considering. 

We  will  be  voting  on  the  trade  bill 
tomorrow.  One  great  concern  with  the 
trade  bill  is  America's  competitiveness. 
In  the  process  of  viewing  and  review- 
ing what  is  needed  to  make  America 
more  competitive,  we  of  course  added 
a  section  to  the  trade  bill  which  fo- 
cused on  education.  We  are  finally  be- 
ginning to  understand  that  under- 
neath all  activities  of  a  complex  socie- 
ty, undergirding  all  of  those  activities 
is  education.  We  understand  that.  But 
we  do  understand  that  education  is 
not  something  which  takes  place  only 
within  formal  classroom,  with  a  teach- 
er and  students. 

Education  is  not  a  phenomenon  that 
happens  and  occurs  only  within  the 
setting  of  a  university  or  college.  Edu- 
cation is  occurring  in  our  society  in 
many  other  ways.  If  we  want  to  pro- 
mote education,  if  we  want  to  have  the 
most  educated  populace  in  the  world— 
and  I  think  we  should  aspire  to  have 
the  most  educated  populace— it  may 
be  good  to  aspire  to  be  the  most  popu- 


lous nation  in  the  world,  it  may  be 
good  to  be  aspiring  to  be  the  richest 
nation  in  the  world,  but  I  think  in 
order  to  reach  those  goals,  as  a  goal 
unto  itself  we  ought  to  aspire  to  have 
the  most  educated  populace  in  the 
world. 

Very  practical  benefits  flow  from 
this  emphasis  and  concern  with  educa- 
tion. 

Within  the  effort  to  build  and  to 
create  the  most  educated  populace  in 
the  world,  we  have  to  understand  that 
it  is  necessary  to  saturate  our  environ- 
ment with  all  kinds  of  activities  relat- 
ed to  education.  We  must  saturate  the 
environment,  especially  our  young 
people.  There  must  be  many  different 
ways,  many  different  instruments, 
many  different  institutions  which  are 
promoting  education. 

Among  these  institutions  are  the 
ones  which  have  proven  to  be  the  most 
accessible,  the  most  universal,  avail- 
able, and  useful  to  most  members  of 
the  family.  For  example,  every 
member  in  the  family  can  be  educated 
and  receive  some  benefit  or  assistance 
in  the  process  of  education  from  the 
public  library. 

If  you  stop  and  consider  the  fact 
that  public  libraries  are  involved  in 
people's  lives  all  the  way  from  pre- 
school until  they  die,  unlike  public 
schools  or  colleges  or  universities, 
most  people  if  they  stay  within  the 
formal  school  setting  they  will  only  be 
there  for  20  years. 

To  get  a  Ph.D.,  from  first  grade  to 
the  time  you  get  the  Ph.D.  you  are  in 
a  formal  school  setting  for  20  years.  If 
you  live  to  be  65,  the  other  45  years  of 
your  life,  you  may  be  associated  with 
libraries. 

So  National  Library  Week  is  not  just 
another  week,  it  is  not  just  a  gimmick. 
It  is  a  ceremony,  it  is  a  gimmick,  it  is 
public  relations  to  some  degree  but  we 
ought  to  take  it  more  seriously  and 
understand  it,  in  this  case  as  a  part  of 
what  we  are  trying  to  do  here  in  the 
Congress  and  a  part  of  the  priority 
agenda  of  the  Nation. 

As  is  the  custom,  the  President  has 
issued  a  statement  on  National  Library 
Week.  He  states: 

Celebration  of  this  week  reminds  us  of  the 
truth  that  a  well-educated  citizenry  is  criti- 
cal to  the  health  of  any  republic.  Offering 
an  ever-increasing  number  of  services, 
America's  libraries  play  a  vital  role  in  the 
education  of  our  people  and  both  symbolize 
and  facilitate  the  freedoms  of  inquiry  and 
expression  so  dear  to  our  country  and  to 
millions  around  the  world  who  do  not  yet 
enjoy  this  liberty. 

I  will  not  quote  nor  read  the  entire 
letter  of  the  President. 

Mr.  Speaker,  I  would  ask  unanimous 
consent  to  enter  the  entire  letter  of 
the  President  in  the  Record. 

The  letter  referred  to  is  as  follows: 


The  White  House. 
Washington,  April  17-23,  1988. 

National  Library  Week 

Greetings  to  everyone  joining  the  Ameri- 
can Library  Association  in  observing  the 
31st  annual  National  Library  Week. 

Celebration  of  this  week  reminds  us  of  the 
truth  that  a  well-educated  citizenry  is  criti- 
cal to  the  health  of  any  republic.  Offering 
an  ever-increasing  number  of  services, 
America's  libraries  play  a  vital  role  in  the 
education  of  our  people  and  both  symbolize 
and  facilitate  the  freedoms  of  Inquiry  and 
expression  so  dear  to  our  country— and  to 
millions  around  the  world  who  do  not  yet 
enjoy  liberty. 

Libraries'  stores  of  knowledge  include,  of 
course,  the  great  books  of  the  ages;  libraries 
help  to  ensure  that  the  wisdom  of  our  an- 
cestors continues  to  inspire  people,  young 
and  old,  with  the  intellectual  legacy  that  is 
our  heritage.  During  National  Library  Week 
and  all  year  long  we  should  set  aside  time  to 
read;  to  use  our  school,  university,  commu- 
nity, and  private  libraries;  and  to  help  our 
children  discover  the  treasures  that  await 
them  in  all  our  Nation's  libraries. 

Nancy  and  I  send  good  wishes  to  Ameri- 
ca's librarians  and  patrons.  God  bless  you, 
and  God  bless  America. 

Ronald  Reagan. 

Mr.    OWENS    of    New    York.    The 

President  is  not  alone  in  highlighting 

the  value  of  libraries. 

Harry  Truman  made  the  statement. 

Everything    I    know    except    my    law    I 

learned  through  the  public  library. 

I  am  sure  that  he  would  add  to  that 
that  he  learned  law  at  the  law  library. 
John  Kennedy  made  the  statement. 
Good  libraries  are  as  essential  to  an  edu- 
cated and  informed  people  as  the  school 
system  itself.  The  library  is  the  key  to 
progress  and  the  advancement  of  knowl- 
edge. 

These  are  three  Presidents  who  rec- 
ognize the  value. 

This  year's  symbol  for  the  'National 
Library  Week"  is  the  library  card 
itself.  It  is  the  card  with  a  charge, 
they  have  a  little  symbol  with  light- 
ning striking  a  library  clock  glorifying 
the  hometown  library  clock.  This  may 
seem  a  simple  approach,  an  approach 
that  is  not  going  to  attract  that  much 
attention,  but  library  cards  are  still 
not  within  the  purview  or  within  the 
reach  of  millions  of  children.  There  is 
a  campaign  being  launched  to  guaran- 
tee that  every  youngster  will  have  in 
his  life  a  library  card  and  become  fa- 
miliar with  the  fact  that  here  is  a  cer- 
tain part  of  life  that  everybody  is  ex- 
pected to  develop  as  they  go  along. 

This  morning  from  10  o'clock  until 
actually  1  o'clock  this  afternoon,  my 
Subcommittee  on  Select  Education 
had  hearings  considering  the  future  of 
research  and  development  in  the  area 
of  education  for  the  next  decade. 

During  the  course  of  those  hearings. 
Dr.  James  Coleman  of  Harvard  testi- 
fied on  some  results  of  studies  that 
had  been  done  comparing  American 
students  with  students  in  other  coun- 
tries. It  was  interesting  to  find  that  in 
general  when  compared  with  our  part- 


ners in  the  free  world,  the  other  indus- 
trialized nations.  America  ranks  at  the 
bottom.  United  States  students  rank 
near  the  bottom.  He  made  the  point 
that  not  students  in  conglomerate, 
where  you  take  a  large  nvimber  of 
American  students  and  compare  them 
with  a  large  number  of  European  stu- 
dents. Even  when  you  narrow  it  down 
comparing  our  best  students  studying 
biology  in  high  school  with  the  stu- 
dents in  Europe  who  are  studying  biol- 
ogy, specializing,  and  our  best  students 
who  are  studying  chemistry  with  stu- 
dents in  Europe  who  are  studying 
chemistry  or  students  in  Japan  we  still 
are,  with  the  very  best  score,  lower 
than  the  other  industrialized  nations 
that  we  are  comparing  ourselves  with. 

I  think  it  is  a  kind  of  revelation 
which  directly  impacts  upon  our  delib- 
erations with  respect  to  the  trade  bill 
and  our  concern  about  being  competi- 
tive. We  must  understand  that  our 
yoxmg  people  at  this  moment  in  histo- 
ry are  not  getting  the  kind  of  educa- 
tion they  need.  They  are  moving  back- 
ward instead  of  forward. 

At  the  same  hearing,  the  President 
of  the  American  Federation  of  Teach- 
ers, Albert  Shanker,  pointed  out  the 
fact  that  reading  programs,  certain 
studies  demonstrated  that  our  young 
people  who  are  most  exposed  to  read- 
ing do  best  in  school,  but  only  a  small 
percentage  are  now  continually  ex- 
posed to  reading.  So  that  youngsters 
in  fourth  grade  are  sometimes  reading 
more  books  and  more  exposed  to  read- 
ing than  a  student  in  the  ninth  grade, 
that  as  students  progressed  through 
school  they  read  less  and  less. 
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Part  of  this  is  due  to  the  fact  that  li- 
braries are  really  not  considered  very 
important  in  the  larger  social  setting, 
and  encouraging  young  people  to  read 
is  not  considered  that  important.  We 
are  missing  an  opportunity  by  not 
stressing  the  need  for  youngsters  to 
read  on  their  own  and  to  develop  their 
reading  habits.  That  is  as  vital  as  any 
other  aspect  of  the  educational  proc- 
ess. 

In  my  city,  in  New  York,  we  have 
just  gone  through  a  long  process  of 
searching  for  a  new  chancellor  for  the 
school  system  where  education  is  on 
everybody's  mind,  and  a  chancellor 
was  finally  selected.  He  came  in,  and 
actually  he  was  treated  like  a  king.  I 
am  proud  of  the  fact  that  our  city  paid 
such  homage  to  an  executive  who  is 
coming  in  to  run  the  school  system.  I 
am  proud  of  the  fact  that  so  much  at- 
tention by  the  press,  and  television 
and  radio  was  directed  on  the  prob- 
lems of  the  school  system  for  a  brief 
period  of  time,  at  the  same  time  that 
great  stress  was  being  placed  on  a  new 
beginning  for  the  New  York  City 
school  system  which  services  1  million 
children,  and  60,000  teachers  and  ad- 
ministrators. It  is  the  largest  system  of 


its  kind  in  the  Nation,  and  it  spends 
tremendous  amounts  of  money,  close 
to  $6  billion,  and  all  this  attention  is 
focused  on  the  school  system,  all  the 
attention  that  has  been  focused  on  the 
process  of  education,  and  the  mayor  of 
the  city  has  announced  that  he  will 
launch  an  across-the-board  cut  of  all 
the  city's  libraries.  They  will  be  cut  by 
6.3  percent.  These  are  libraries  which 
I  can  assure  my  colleagues  that  they 
do  not  have  huge  budgets  to  begin 
with.  There  are  three  systems  in  New 
York,  the  Brooklyn  Public  Library, 
the  Queens  Public  Library,  New  York 
Public  Library  system.  They  all  make 
up  the  total  city  library  system,  and 
an  across-the-board  cut  of  6.3  percent 
is  devastating  to  each  one  of  these  sys- 
tems. 

In  Brooklyn  alone  a  6.3-percent  cut 
means  that  the  Brooklyn  Library 
budget  will  be  cut  by  $2.25  million. 
Eighty  staff  positions  will  be  eliminat- 
ed. Pour  branches  now  open  on 
Sunday  would  have  to  close.  Ten  of 
the  twenty-six  branches  open  on  Sat- 
urdays would  have  to  close.  On  Satur- 
days 45  of  the  58  branches  would  have 
to  close  an  extra  day  per  week  because 
they  do  not  have  the  personnel.  Morn- 
ing and  evening  service  of  many  librar- 
ies would  be  eliminated.  The  library 
would  have  to  cut  its  spending  on  book 
acquisitions  by  $600,000.  Another 
$400,000  would  be  cut  for  maintenance 
on  the  purchase  of  necessary  equip- 
ment and  furniture.  In  terms  of  hours 
of  service  to  the  public  library  service, 
it  would  be  reduced  nearly  to  what 
they  were  at  the  height  of  the  city's 
budget  crisis  when  New  York  City  was 
on  the  edge  of  bankruptcy  in  1965. 

Mr.  Speaker,  this  is  an  example  that 
indicates  how  terrible  it  will  be  to  have 
these  cuts  imposed  on  the  Brooklyn 
Public  Library. 

The  New  York  Public  Library,  which 
services  Manhattan,  and  the  Bronx 
and  Staten  Island  will  have  a  cut  of 
almost  $4  million  and  will  suffer  simi- 
lar kinds  of  cuts  in  services. 

I  am  giving  my  colleagues  these  ex- 
amples partially  because  they  are  close 
to  home,  and  I  am  familiar  with  it  and 
agonizing  with  the  people  who  use 
these  libraries,  but  they  are  not  un- 
usual, and  they  are  not  unique.  Yes- 
terday in  my  office  there  were  repre- 
sentatives from  Texas  and  Oklahoma 
who  said  that  the  situation  had 
become  so  bad  in  their  States  that  the 
States  no  longer  would  be  able  to  put 
up  the  matching  funds  necessary  to 
qualify  for  the  library  services  and 
construction  act  funds.  These  are  Fed- 
eral funds  that  are  available.  Only  a 
small  percentage  is  required  to  be  put 
up  by  the  States  to  match  it,  but,  nev- 
ertheless, their  States  are  about  at  the 
position  where  they  will  forego  and 
give  up  Federal  money  because  the 
States  cannot  or  will  not  provide  the 
money  for  the  libraries,  and  I  say, 
"will  not"  because  I  do  not  think  any 


library  budgets  anywhere  in  the  coun- 
try are  so  great  that  it  is  necessary  to 
make  these  kinds  of  cuts  when  the 
local  budgets  are  in  difficulty. 

Mr.  Speaker,  the  problem  is  the 
mind  set  and  the  attitudes  of  decision- 
makers and  people  who  are  in  charge. 
They  always  see  libraries  as  either  a 
luxury  or  necessary  evil  or  an  append- 
age. Nevertheless  these  same  people 
pay  great  lipservice  and  are  said  to  be 
greatly  concerned  about  education. 
You  cannot  in  a  place  like  New  York 
City  promote  education  and  claim  to 
be  promoting  education  sincerely,  on 
the  one  hand  providing  extra  money 
for  the  board  of  education  and  the 
chancellor  while  at  the  same  time  you 
cut  the  public  libraries  which  all  of 
the  children  of  the  city  use.  People  do 
not  understand  the  processes  of  educa- 
tion. People  do  not  understand  that 
for  real  education  to  take  place  the  en- 
vironment must  be  saturated  with  edu- 
cational activities.  People  have  to 
make  it  possible  for  youngsters  to 
pursue  their  own  interests  and  espe- 
cially pursue  the  reading  of  books. 
Reading  is  so  very  fundamental  in  the 
education  process,  and  any  special 
treatment  or  extra  encouragement 
that  we  can  provide  should  be  encour- 
aged by  goverrmient  that  is  really  in- 
terested in  education. 

Mr.  Speaker,  we  have  fortunately  in 
the  budget  that  was  submitted,  passed 
by  the  House  of  Representatives,  $1 
billion  extra  for  the  fimction  of  educa- 
tion. We  have  recognized  in  this  House 
the  importance  of  education,  and  it  is 
a  high  priority  in  the  budget.  I  con- 
gratulate the  people  who  prepared  the 
budget,  the  Budget  Committee.  I  con- 
gratulate Congressman  Gray  for  con- 
sistently in  the  last  two  budgets  em- 
phasizing education. 

Unfortunately,  the  Senate  does  not 
have  a  setaside  of  $1  billion  for  educa- 
tion. We  have  $1  billion  more  than  the 
Senate  for  this  purpose.  We  should 
look  closely  at  what  we  do  with  that 
$1  billion,  and.  in  the  effort  to  approve 
education  across  the  country  we 
should  look  at  some  portion  of  that 
billion  dollars  as  being  dedicated  to 
the  problems  faced  by  libraries. 

Mr.  Speaker.  libraries  have  suffered 
drastically  under  the  Reagan  adminis- 
tration. This  year,  as  in  past  years,  the 
President,  although  he  congratulates 
libraries  and  recognizes  their  value  in 
a  ceremonial  letter,  the  President  each 
year  has  placed  zero  in  the  budget  for 
the  Library  Services  and  Construction 
Act. 

The  Library  Services  and  Construc- 
tion Act  is  the  major  instrument 
through  which  the  Goverrmient.  the 
Federal  Government,  provides  assist- 
ance to  local  libraries.  That  program 
fortunately  each  year  is  funded  by  the 
Congress  despite  the  fact  that  the 
President  continues  to  place  zero  in 
the  budget  for  it. 
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The  Library  Services  and  Construc- 
tion Act's  appropriation  for  fiscal  year 
1988  was  $125,037,000.  The  American 
Library  Association  has  recommended 
an  appropriation  for  fiscal  year  1989 
of  $132,357,000.  That  amount  is  for  all 
of  the  activities  in  a  wide  range  of 
public  libraries  across  the  country.  It 
is  indeed  a  small  amount.  If  you  want 
to  have  some  idea  of  how  small  the  Li- 
brary Services  and  Construction  Act 
budget  is  in  totality,  just  stop  and 
think  that  for  25  years  now  the  Li- 
brary Services  and  Construction  Act 
has  been  funded  by  the  Federal  Gov- 
ernment. In  all  those  25  years  all  of 
the  money  spent  in  this  act  would  not 
add  up  to  the  price  of  one  aircraft  car- 
rier. That  is  all  that  we  have  spent  for 
25  years. 


So,  Mr.  Speaker,  these  appropria- 
tions are  meager  in  comparison  with 
the  need,  and  I  would  like  to  just  note 
that,  in  addition  to  the  Library  Serv- 
ices and  Construction  Act,  there  is  this 
summary  from  the  American  Library 
Association  of  what  they  are  recom- 
mending as  appropriation  amounts  in- 
cluding money  for  the  Higher  Educa- 
tion Act  which  goes  to  libraries,  our 
research  and  college  libraries,  and  the 
total  of  that  amount  recommended  by 
the  American  Library  Association  is 
$23  million  for  this  fiscal  year,  1989, 
up  from  our  present  appropriation  of 
$10  million.  In  other  words,  they  want 
to  more  than  double  that  amount  be- 
cause it  is  a  very  tiny  amount  for  re- 
search activities,  and  for  education  in 
general    we    spend    a    very    meager 


amount.  Most  corporations,  as  was 
pointed  out  in  my  hearing  this  morn- 
ing, strive  to  spend.  We  spend  such  an 
infinitesimal  amount  on  our  research 
activities  and  activities  related  to  re- 
search and  development  that  we  can 
hardly  indicate  that  it  is  so  tiny,  but 
the  Higher  Education  Act  presently 
does  not  provide  it,  and  L.A.'s  is  in- 
creased to  $200,294,000.  We  are  recom- 
mending small  increases  for  education 
statistics,  which  includes  library  sur- 
veys, we  are  recommending  small  in- 
creases for  the  National  Library  of 
Medicine  and  a  number  of  other  items 
which  I  think  are  useful,  but  I  do  not 
want  to  read  the  recommendations  in 
their  entirety. 

Mr.    Speaker,    I    include    for    the 
Record  the  following  summary: 
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SUMMARY  OF  AMERICAN  LIBRARY  ASSOCIATION  APPROPRIATIONS  RECOMMENDATIONS 
Fiscal  Year  1989  LabOfHHS-Education  Appropriations 


Focal  ycars- 


libtvy  progiams 


1987  anxoptulKKi    1988  anxqxdliai    1989  3ulliOfi2alioii 


1989  Reagan 

tequtsi  ' 


1989  AU 

fecommwdalion ' 


Uxaiy  Senices  and  Cofistmction  Act.  total.. 


1125.500.000 


$125,037,000 


J181.000.000 


$132,357,000 


Title; 


I,  Pulilc  UlJrary  Sennets 

II.  PuMic  Library  Construcliofl ... 
HI.  Inlerlilxary  CoofwalTve 

IV,  Indian  Litnaries 

V,  Fneiin  Language  Mitenab.. 

VI,  library  Literacy 


80.000,000  78,986,000            9S.000.000                       0  83.360.000 

22.500.000  22,595,000             50.000.000                         0  23,544.000 

18.000.000  18,669,000              30.00.000                         0  19.4S3.000 

(iunded  at  2  percent  selasnte  of  aniropriations  lor  ISCA  I,  II,  I  III) 

0  0              1,600,000                       0  1,000,000 

5.000,000  4.787,000              S,0«O,0OO                         0  5,000,000 


Higher  Eitucatnn  Act.  lolal.. 


7.000.000 


10,052,000 


(') 


23,294,000 


Title 


>-A,  Cokte  Ubiaiy  Resouces.. 

1-6.  TniMM.  Reseaidi 

■-C,  Rnemi  libraries 

Il-D,  TedmokHy 


VI,  Sec,  607  foreign  Periodicals 


Eduatnn  ConsoMiticn  and  imixovement  Act  Ckajiter '  EI/Sk  (due  State  Hock  Gnnt  ■ 

National  Commission  on  Libraries  and  Inlormalion  Science - 

Center  lor  Education  Statistics  (includint  library  surveys) - 

National  Library  ol  Medicine  (including  Medical  Library  Assistance  Act) 


0 

0 

') 

0 

•  10,000,000 

1.000.000 

718.000 

') 

0 

1,042.000 

6.000.000 

5,744,000 

') 

0 

6,252.000 

0 

3,590,000 

') 

0 

'  5.000,000 

0 

0 

'1 

0 

'  1,000.000 

29.337.000 

508,439,000 

750.000 

575,000,000 

575.000.000 

660.000 

718.000 

7SS.000 

7SS.000 

8,900,000 

20.953,000 

(') 

29.469.000 

29.469.000 

61,838.000 

67,910,000 

P) 

74.435.000 

74.435.000 

1  Admiraslration  unit  submit  $76  million  legislalwe  proposal  to  replace  ISCA  am)  HtA  II  .  ^     ,  . , 

"  AlA  generally  recommends  tundrng  at  amounts  required  to  restore  FV  88  cuts  and  adding  a  current  services  tactof  ol  4  2  percent 

3  Cair^  S3ni6 

*  For  currently  unlurded  HEA  library  programs,  ALA  recommends  amounts  authorized  tor  fiscal  year  1987  ......         ^        ..  .„       .  , ,   . .      ,„..  ,   ^     ^  .,  c 

« FwemNtoi  dollars  is  amount  aultiorijrt  lor  fiscal  year  1987  Ed  Oepl  received  over  400  inquiries  from  potential  ll-O  applicants,  even  before  regs  were  issued,  but  estmales  awarding  only  89  grwte  Irom  fusttime  1988  funding  of  $3  6 

•  Forward  funded  consolidation  includes  former  ESEA  IV-8  Sdiool  Library  Resources  and  Instructional  Equipment 

American  Ubrjry  Association.  Washington  Office.  202/547-4440  Apnl  1988.  ^^^^^^^^^^^^^^^^^^___ 


Also  each  year  we  receive  recommen- 
dations from  outstanding  librarians 
from  across  the  country  in  terms  of 
how  they  benefit  from  Federal  legisla- 
tion. I  would  not  take  the  time  to  read 
the  entire  statement  by  Dr.  Vartan 
Gregorian  of  the  New  York  Public  Li- 
brary, but  he  does  make  some  impor- 
tant observations  for  the  funding  of 
the  Library  Service  and  Construction 
Act  about  the  need  for  continued 
funding  for  the  National  Endowment 
of  the  Humanities,  about  how  the  De- 
partment of  Education  is  doing 
through  title  II-C  and  title  II-D,  and 
finally  he  notes  the  fact  that  there  is 
an  issue  of  extreme  importance  to  the 
Nation's  libraries  as  well  as  to  the 
public  at  large  of  free  public  access  to 
Goverrmient  information.  This  is  an 
issue  which  I  would  like  to  take  a 
minute  to  highlight. 


Dr.  Gregorian's  letter  continues: 
The  current  debate  over  the  proposed 
privatization  of  the  National  Techni- 
cal Information  Service  is  an  example 
of  the  significance  of  this  issue.  The 
National  Technical  Information  Serv- 
ice complies,  retains  and  makes  avail- 
able abstracts  of  the  results  of  Gov- 
ernment-sponsored research.  The  con- 
tracting out  of  this  service  would  raise 
serious  questions  about  public  access 
and  would  force  libraries  to  pay  high 
costs  for  the  basic  right  of  the  public 
to  have  free  access  to  Government  in- 
formation. Federal  funding  for  pro- 
grams which  support  the  flow  of  Gov- 
ernment documents  has  been  cut  back 
too  often  in  recent  years.  The  conse- 
quences of  further  restrictions  on 
access  to  Government  information 
would  be  grave  indeed.  It  is  urgent 
that  final  legislative  action  be  taken 
quickly    on    S.    1420    and    H.R.    2160 


which  prohibits  the  further  privatiza- 
tion of  the  National  Technical  Infor- 
mation Service. 

I  might  note  that  S.  1420  and  H.R. 
2160  are  in  the  trade  bill.  We  have  rec- 
ognized the  importance  of  the  Nation- 
al Technical  Information  Service.  We 
recognize  it  to  the  extent  that  we  are 
prohibiting  the  contracting  out  of  this 
service  in  this  bill.  This  is  contained  in 
a  letter  by  Dr.  Gregorian  of  the  New 
York  Public  Library. 

Mr.  Speaker,  I  include  for  the 
Record  the  entire  letter  instead  of 
reading  it. 

The  letter  referred  to  follows: 
The  New  York  Public  Library, 

New  York,  NY.  April  19,  1988. 

Dear  Member  of  Congress:  Some  impor- 
tant changes  are  being  proposed  in  the 
coming  year  in  the  federal  programs  that 
support  libraries.  For  the  first  time  no  re- 
duction is  proposed  for  the  humanities  and 
the  arts,  and  a  modest  federal  role  has  been 


adopted  for  the  first  time  in  support  of  li- 
braries. While  these  changes  are  welcome, 
and  while  this  will  be  a  year  of  constraints 
on  funding  increases,  it  is  critical  that  Con- 
gressional commitment  to  education  and  li- 
braries continue  to  be  realized  through  the 
enhanced  appropriations  needed  to  support 
these  priorities.  I  write  today  to  urge  your 
attention  to  issues  that  must  not  be  over- 
looked during  the  current  year. 

For  each  of  the  past  six  years  the  adminis- 
tration has  proposed  zero  funding  for  the 
Library  Services  and  Construction  Act 
(LSCA),  and  yet  Congress  has  continued 
and  even  increased  appropriations.  The 
coming  year  poses  a  new  threat  to  this  pro- 
gram: once  again  zero  funding  has  been  pro- 
posed for  LSCA,  while  new  legislation  Is 
being  proposed  for  a  reformulation  of  these 
library  programs  within  the  Department  of 
Education.  As  a  result,  the  vital  programs 
and  services  that  LSCA  supports  through- 
out the  nation  are  In  danger  of  extinction 
while  this  reauthorization  process  begins. 
At  the  New  York  Public  Library,  for  exam- 
ple, grants  through  Title  I  of  I^SCA  support 
outreach  services  to  the  unemployed,  the 
blind  and  physically  handicapped,  the  elder- 
ly and  the  illiterate,  as  well  as  such  library 
projects  as  the  publication  of  the  Directory 
of  Community  Services  In  English  and 
Spanish.  There  Is  a  practical  and  growing 
need  for  services  to  these  special  popula- 
tions, and  the  cessation  of  funding  for  these 
programs  next  year  would  be  devastating.  I 
urge  the  Congress  to  continue  to  fund  exist- 
ing LSCA  programs  In  the  coming  year,  re- 
gardless of  the  new  direction  these  pro- 
grams may  eventually  take. 

For  the  first  time  in  eight  years,  the  Ad- 
ministration has  not  recommended  cutting 
funding  for  the  National  Endowment  for 
the  Humanities,  but  has  requested  level 
funding.  With  this  solid  demonstration  of 
commitment  to  and  support  of  the  human- 
ities, I  urge  the  Congress  recommend  addi- 
tional funding  for  this  agency  In  the  coming 
year.  The  realization  Is  growing  that  needs 
In  the  humanities  are  not  just  the  needs  of 
universities,  but  the  needs  of  all  Americans, 
which  must  be  addressed  immediately.  The 
Humanities  Projects  in  Libraries  and  Ar- 
chives program  at  the  NEH  provides  funds 
for  very  worthwhile  projects  that  reach  a 
great  many  people,  smd  yet  a  28%  decrease 
In  funding  has  been  recommended  for  this 
program.  Appropriations  must  be  restored 
to  at  least  the  current  level  in  order  to  sup- 
port vital  outreach  projects  in  the  nation's 
libraries.  I  must  also  emphasize  the  impor- 
tance of  additional  funding  for  the  Office  of 
Challenge  Grants,  the  program  at  NEH 
which  supports  the  very  institutions  where 
the  humanities  thrive.  This  program  has 
been  enormously  succes.sful  and  remains  In 
great  demand.  Expansion  of  funding  will 
create  more  opportunities  for  other  institu- 
tions to  receive  basic  financial  support. 

A  most  critical  question  that  faces  the 
nation  today  is  what  the  federal  role  in  pre- 
serving our  deteriorating  heritage  should 
be.  The  problem  of  books,  periodicals,  pam- 
phlets and  photographs  printed  on  acid 
paper  that  are  crumbling  in  our  libraries  is 
becoming  a  matter  of  increasingly  broad  na- 
tional concern.  The  National  Endowment 
for  the  Humanities  Is  making  major  contri- 
butions to  the  nation's  cultural  life  through 
the  support  of  national  projects  that  will 
save  the  record  of  the  humanities  from  Irre- 
versible physlcsJ  loss.  Substantial  increased 
federal  commitment  in  this  area  would  pro- 
vide for  the  urgently  needed  expansion  of 
preservation  activities.  The  NEH  has  enor- 


mous opportunities  to  strengthen  our  Intel- 
lectual resources,  and  to  preserve  our  na- 
tion's rich  history  through  an  expanded 
preservation  program.  Important  progress  Is 
being  made  through  the  funding  of  a 
number  of  large  scale  projects  with  national 
implications.  I  believe  the  federal  role  lies  in 
supporting  these  national  projects  that  will 
save  Information  and  make  It  broadly  acces- 
sible through  microfilming,  and  I  urge  your 
suppKjrt  for  increased  appropriations  In  the 
Office  of  Preservation  at  the  National  En- 
dowment for  the  Humanities. 

The  Department  of  Education,  through 
Title  II-C,  has  been  the  source  of  funds  for 
Important  projects  that  strengthen  the  na- 
tion's research  libraries'  resources.  The  Sla- 
vonic Division  at  The  New  York  Public  Li- 
brary Is  currently  conducting  a  project  with 
Title  II-C  funds  to  restore,  catalog  and  en- 
hance Its  collection  of  Imperial  Russian  po- 
litical, social  and  literary  journals.  It  is  dis- 
tressing in  the  extreme  to  think  that  the 
important  work  being  accomplished  under 
this  federal  program  would  come  to  a  halt  If 
the  administration's  proposed  elimination  of 
all  funding  is  not  remedied. 

The  Department  of  Education's  fledging 
program  to  improve  library  services  devel- 
oped under  Title  II-D.  College  Library 
Technology  and  Cooperation  Grants,  has 
been  slated  for  zero  funding  In  Its  second 
year  of  operation.  The  $3.6  million  appropri- 
ated for  this  program  In  FY  1988  Is  creating 
keen  competition  among  the  many  appli- 
cants to  the  program.  The  program  will  be 
highly  cost-effective,  since  its  goal  is  to 
expand  access  to  resources  and  increase  co- 
operation. I  ask  Congress  to  give  special  at- 
tention to  the  continued  funding  of  both 
Titles  II-C  and  II-D.  with  at  least  inflation- 
ary increases  for  FY  1989. 

Another  Issue  of  extreme  importance  to 
the  nation's  libraries,  as  well  as  to  the 
public  at  large,  is  free  public  access  to  gov- 
ernment Information.  The  current  debate 
over  the  proposed  privatization  of  the  Na- 
tional Technical  Information  Service  is  an 
example  of  the  significance  of  this  issue. 
The  NTIS  compiles,  retains  and  makes 
available  abstracts  of  the  results  of  govern- 
ment sponsored  research;  the  contracting 
out  of  this  service  would  raise  serious  ques- 
tions about  public  access,  and  would  force  li- 
braries to  pay  high  costs  for  the  basic  right 
of  the  public  to  have  free  access  to  gover- 
ment  information.  Federal  funding  for  pro- 
grams which  support  the  flow  of  govern- 
ment documents  has  been  cut  back  too 
often  in  recent  years.  The  consequences  of 
further  restrictions  on  access  to  government 
information  would  be  grave  Indeed.  It  Is 
urgent  that  final  legislative  action  be  taken 
quickly  on  S.  1420  and  HR  2160,  which  pro- 
hibits the  further  privatization  of  the  NTIS. 
I  also  urge  the  Congress  to  support  con- 
tinued access  to  information  by  ensuring 
that  postal  rates  be  stabilized  at  at  least  cur- 
rent levels.  There  is  a  direct  relationshiop 
between  postal  charges  and  library  oper- 
ations, and  I  ask  that  subsidized  postal  rates 
for  libraries  be  a  priority  In  the  coming 
year. 

Members  of  Congress  have  been  tradition- 
al supporters  of  federal  programs  for  librar- 
ies. With  your  leadership,  the  continuation 
and  expansion  of  library  services  can  be 
achieved  in  the  coming  year,  demonstrating 
that  a  priority  for  education  must  go  hand 
In  hand  with  a  priority  for  libraries.  Your 
consideration  Is  greatly  appreciated. 
Sincerely, 

Vartan  Gregorian. 


But  I  would  like  to  continue  to  fur- 
ther elaborate  on  the  point  made  by 
the  letter  with  respect  to  the  National 
Technical  Information  Service.  This  is 
just  one  library  service  that  is  being 
contracted  out  by  the  Reagan  adminis- 
tration. This  administration  is  wedded 
to  an  ideloglcal  dogma  about  contract- 
ing out  certain  services,  and  libraries 
have  been  unfortunately  caught  up  in 
this  process.  Libraries  were  insulted  in 
my  opinion  because  they  were  lumped 
in  with  janitorial  services  and  cleaning 
services,  and  it  is  one  of  the  few  pro- 
fessional services  that  the  Reagan  ad- 
ministration placed  on  a  list  of  14  ex- 
perimental contracting  out  or  privat- 
ization fundings.  They  have  continued 
despite  protests  to  contract  out  serv- 
ices including  the  National  Technical 
Information  Services  to  private  com- 
panies that  in  no  way  are  going  to  be 
able  to  carry  out  the  responsibilities  of 
these  particular  agencies.  We  are  crip- 
pling our  research  and  development 
capacity  at  a  critical  time.  Some  of  the 
libraries  that  have  been  contracted 
out  have  been  contracted  out  to  for- 
eign firms,  firms  that  are  opened  by 
foreign  companies,  and  the  kind  of  ac- 
tivity that  they  are  responsible  for  cer- 
tainly impacts  on  our  commercial  ac- 
tivities and  maybe  even  one  day  on  ac- 
tivities of  concern  to  our  national  se- 
curity. 

This  whole  process  of  privatization 
has  been  a  part  of  a  pattern  in  the 
Reagan  administration  of  not  under- 
standing the  value  of  library  services, 
either  library  services  for  the  public  in 
general  or  for  researchers  and  profes- 
sionals. We  have  had  an  assault  on  li- 
brary related  activities  by  this  admin- 
istration. Numerous  publications  that 
libraries  are  depending  upon  have 
been  eliminated.  Many  of  the  publica- 
tions that  libraries  use  have  been  pri- 
vatized. They  have  been  turned  over 
to  private  companies,  and  libraries  are 
forced  to  pay  three  times  as  much  for 
certain  very  vital  handbooks  and  refer- 
ence tools  that  are  produced  by  these 
private  companies  at  a  profit.  Then 
they  have  to  pay  when  the  same  prod- 
ucts are  being  produced  by  the  Federal 
Government.  Parts  of  the  Government 
Printing  Office  are  being  privatized 
and  contracted  out. 

Mr.  Speaker,  we  are  on  a  binge,  an 
ideological  binge  of  contracting  out 
which  is  hurting  libraries  very  greatly, 
and,  as  they  hurt  libraries,  of  course 
what  is  happening  is  of  course  a  great 
impact  on  the  whole  educational  proc- 
ess. The  cost  of  doing  businesss  for  li- 
braries goes  up  as  we  contract  out 
these  functions.  The  quality  of  the 
product,  the  quality  of  the  service, 
goes  down,  and  we  suffer  as  a  result. 

So,  the  contracting  process  unfortu- 
nately is  still  running  rampant.  Fur- 
tunately,  and  I  hope  we  do  pass  the 
trade  bill,  the  National  Technical  In- 
formation  Service  will  be  saved  by 
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Congress  if  the  trade  bill  is  passed  as 
it  is  presently.  That  act  has  a  portion 
which  prohibits  the  contracting  out  of 
a  National  Technical  Information 
Service 

And  finally  I  would  like  to  take  a 
moment  to  note  that  the  theme  of  this 
year's  National  Library  Week  is  the 
need  for  everybody  to  have  a  library 
card,  especially  young  people.  Septem- 
ber is  being  designated  as  National  Li- 
brary Card  Sign-Up  Month.  Today  I 
have  introduced  a  bill  at  the  request 
of  the  American  Library  Association 
and  other  groups  which  designates 
September  1988  as  National  Library 
Card  Sign-Up  Month.  As  I  said  before, 
this  is  a  gimmick,  it  is  a  ceremonial 
kind  of  thing,  it  is  a  public  relations 
kind  of  thing,  but  it  also  has  great 
value  for  young  people.  It  is  important 
that  every  young  person  see  himself  as 
not  being  complete  unless  they  have  a 
library  card,  not  being  complete  unless 
they  have  the  library  habit,  the  habit 
of  going  to  the  library  and  appreciat- 
ing the  kinds  of  information  that  can 
be  found  there.  So  for  that  reason  we 
are  introducing  today  the  national  li- 
brary card  sign-up  bill.  It  designates 
September  1988,  and  that  will  be  a 
great  campaign  to  try  to  get  all  of  the 
young  people  across  the  country  into 
the  position  of  having  library  cards. 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
thank  my  colleague  from  New  York,  Con- 
gressman Ow/ENS,  for  organizing  this  special 
order,  giving  us  the  opportunity  to  express  our 
support  for  libraries  and  the  myriad  services 
which  they  provide.  It  is  particularly  appropri- 
ate that  Mr.  Owens  manage  this  special  order 
because,  as  the  only  professional  librarian 
ever  elected  to  Congress,  his  perspective  is 
unique. 

We  all  appreciate  the  vital  role  assumed  by 
libraries  in  our  communities,  schools,  and  col- 
leges. They  are  a  place  to  congregate,  to 
learn,  to  exchange  ideas  and  information.  Few 
of  us  are  even  aware  of  the  extent  of  their 
services  to  the  community  and  the  Nation. 
Indeed,  great  nations  are  judged,  in  part,  by 
the  strength  of  their  collections. 

Libraries  provide  eariy  access  for  young 
children  to  the  joy  of  learning.  They  provide  a 
constructive  afterschool  alternative  for  older 
children.  Through  literacy  and  language  pro- 
grams, they  provide  a  vital  service  to  non- 
readers  and  non-English  speakers.  Libraries 
are  a  second  home  for  university  students  and 
scholars  and  a  pleasant  gathering  place  for 
seniors.  And  because  most  libraries  are 
public,  they  are  available  to  all. 

Support  for  libraries  is  predominantly  as- 
sumed at  the  State  and  local  level,  but  Feder- 
al funding  is  crucial  in  defining  and  expanding 
the  scope  of  services  libraries  provide.  It  is  im- 
perative that  we  continue  to  uphold  that  Fed- 
eral commitment. 

For  the  past  6  years,  President  Reagan  has 
requested  zero  funding  for  the  main  Federal 
program  serving  libraries,  the  Library  Sen/ices 
and  Constmction  Act  [LSCA].  In  spite  of  the 
President's  misguided  proposals,  Congress 
has  continued  and  even  increased  appropria- 
tions for  the  LSCA  during  that  time.   I  am 


hopeful  that  Congress  will  again  maintain  this 
program,  which  represents  only  a  miniscule 
portion  of  the  Federal  budget. 

Funds  reaching  New  York  City  through  title  I 
of  the  LSCA  support  outreach  servrces  to  the 
unemployed,  the  blind  and  physically  handi- 
capped, the  elderty  and  the  illiterate.  Without 
suffteient  funding,  the  libraries  in  New  York 
and  elsewhere  will  have  a  much  more  difficult 
time  reaching  these  target  populations,  and,  in 
turn,  the  potential  contributions  of  these 
people  to  our  Nation  will  be  drastically  re- 
duced. 

Another  important  source  of  Federal  sup- 
port for  libraries  is  through  the  National  En- 
dowment for  the  Humanities.  I  was  very 
pleased  to  note  that  for  the  first  time  in  8 
years,  President  Reagan  has  not  requested 
any  cuts  in  the  NEH  budget.  His  level  funding 
request  is  a  big  step  forward  for  a  man  who 
has  never  before  acknowledged  the  signifi- 
cance of  federal  cultural  funding  to  the  well- 
being  of  our  Nation.  But,  unfortunately,  when 
the  funding  proposal  for  the  NEH  is  broken 
down,  we  see  that  the  Humanities  Projects  in 
Libraries  and  Archives  Program  has  been 
slated  for  a  28-percent  decrease  in  funding.  I 
would  therefore  recommend  that  funding  for 
this  program  at  least  be  maintained  at  its  cur- 
rent level,  and  funding  for  the  whole  NEH  be 
increased. 

Whereas  libraries  bring  people  together, 
they  themselves  are  linked  together  through 
extensive  networks  of  shared  resources.  Vital 
to  that  service,  is  the  Postal  Service's  Reve- 
nue Forgone  Program.  Without  these  reduced 
postal  rates,  which  enable  libraries  to  send 
books  and  materials  to  other  libraries,  funds 
would  have  to  be  redirected  from  other  pro- 
grams. Libraries  would  have  to  spend  more 
money  on  postage  and  less  on  the  acquisition 
and  maintenance  of  materials  and  the  provi- 
sion of  vital  services  to  the  community.  Con- 
tinued Increases  in  postal  rates  and  cuts  in 
the  revenue  forgone  appropriation  create  a 
serious  threat  to  libraries  and  must  therefore 
be  limited. 

Also  of  concern  to  librarians  are  potential 
restrictions  on  access  to  Government  informa- 
tion and  the  continuing  use  of  libraries  by  the 
FBI  to  track  the  activities  of  suspected  foreign 
spies.  We  must  not  allow  the  free  flow  of  in- 
formation to  be  curtailed  or  force  librarians  to 
act  as  Government  agents. 

Since  the  founding  days  of  our  Nation,  the 
Congress  has  been  a  strong  supporter  of  li- 
braries and  library  services.  During  this  Na- 
tional Library  Week,  I  am  pleased  to  join  my 
colleagues  in  reaffirming  that  support  and  ex- 
tending congratulations  and  thanks  to  our  Na- 
tion's librarians,  without  whose  service  we  as 
a  nation  would  be  greatly  diminished. 

Mr.  GOODLING.  Mr.  Speaker,  this  is  Nation- 
al Library  Week  and  I  would  like  to  take  a  few 
minutes  to  pay  tribute  to  one  of  the  greatest 
sources  of  knowledge  known  to  man — our 
public  libraries. 

I  don't  know  of  a  better  place  for  people  of 
all  ages  to  go  to  gather  information  or  just  to 
choose  a  book  to  read  for  pleasure.  School 
children  and  college  students  use  libraries  to 
research  reports;  retirees  go  to  libraries  to 
look  up  information  on  faraway  places  they 
are  free  to  visit;  and  other  people  just  go  to 


libraries  to  read  and  to  satisfy  their  quest  for 
knowledge. 

But  libraries  are  not  just  places  to  find 
books  and  do  research.  Some  of  the  libraries 
in  my  congressional  district  provide  space  for 
tutors  who  help  people  learn  to  read  and 
write,  and  provide  many  of  the  materials  used 
by  tutors  and  their  students.  People  can't 
enjoy  books  if  they  can't  read.  Therefore,  I 
find  it  highly  commendable  that  these  libraries 
are  joining  In  the  battle  against  illiteracy. 

Other  libraries  in  my  district  have  developed 
programs  to  bring  regular  and  large  print 
txjoks,  as  well  as  books  on  cassette,  to  the 
homes  of  older  adults  who  are  homebound 
and  unable  to  come  to  their  public  library. 
These  same  libraries  deliver  books  to  senior 
apartment  complexes,  nursing  homes,  and 
adult  day  care  centers. 

While  Federal  support  of  library  programs  is 
limited,  it  is,  nevertheless,  important.  Without 
it,  libraries  might  have  to  charge  for  services 
they  now  provide  for  free,  such  as  the  delivery 
of  books  to  homebound  individuals. 

One  prime  example  of  the  importance  of 
Federal  library  programs  is  the  development 
of  FAT  CAT,  which  is  a  computerized  catalog 
of  public  libraries  in  York  and  Adams  Counties 
in  my  congressional  district.  People  who  are 
trying  to  locate  a  specific  book  can  use  the 
computer.  If  the  book  is  not  at  their  library,  it 
can  be  borrowed  through  the  interlibrary  loan 
system.  The  development  of  FAT  CAT  has  as- 
sisted in  providing  a  greater  selection  of 
books  to  citizens  throughout  my  congressional 
district.  It  is  one  more  project  which  probably 
would  not  exist  if  it  were  not  for  the  availability 
of  grants  under  the  Library  Service  and  Con- 
struction Act. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
join  me  in  paying  tribute  to  libraries  throughout 
our  great  Nation.  They  truly  provide  a  service 
which  cannot  be  duplicated. 

Mr.  GREEN.  Mr.  Speaker,  I  should  like  to 
thank  my  colleague  from  New  Yori<,  Mr. 
Owens,  for  his  leadership  in  sponsoring  this 
special  order  on  libraries  and  for  providing  the 
opportunity  to  say  a  few  words. 

Who  can  doubt  the  importance  of  our  Na- 
tion's libraries  in  enriching  the  individual's  life 
and  In  fostering  the  educational  and  cultural 
growth  of  the  country?  Fcr  the  child  who  has 
just  learned  to  read,  the  student  conducting 
post-graduate  research,  the  senior  citizen  on 
a  limited  income  who  can't  buy  books,  or  the 
adult  who  needs  a  how-to  book  on  carpentry 
or  plumbing,  our  Nation's  libraries  have  stood 
with  their  doors  open  to  serve  its  citizens' 
needs.  It  is  fitting  that  we  pay  tribute  to  our  li- 
braries during  National  Library  Week  and  that 
we  renew  our  commitment  to  their  well-being. 
Federal  funding  of  libraries  is  modest,  yet 
every  year  for  the  past  6  years  the  administra- 
tion has  called  for  zero  funding  for  the  Library 
Services  and  Construction  Act.  Under  LSCA  li- 
braries throughout  the  country  have  been  able 
to  provide  special  services  such  as  literacy 
programs,  job  information  centers,  public  li- 
brary outreach,  public  library  construction  and 
renovation,  library  automation  and  special 
services  to  the  blind,  physically  handicapped 
and  the  elderly.  In  the  past  strong  bipartisan 
support  has  saved  this  program  and  I  shall 
support  its  continuation  again  this  year. 


The  administration  has  again  proposed 
elimination  of  the  postal  revenue  forgone  sub- 
sidy. Eliminating  this  subsidy  would  critically 
impair  the  ability  of  libraries  to  distribute  edu- 
cational and  informational  material  to  the 
publk:.  If  the  revenue  forgone  postal  subsidy  Is 
eliminated,  our  libraries  would  have  to  devote 
to  postage  money  now  spent  on  t>ooks  and 
other  library  resources.  In  New  York  City,  the 
New  York  Public  Library  has  estimated  that 
elimination  of  revenue  forgone  funding  would 
add  over  $1  million  in  additional  postage 
costs. 

A  third  area  of  concern  is  the  proposed 
elimination  of  funding  under  title  ll-C  of  the 
Higher  Education  Act,  which  provides  grants 
to  major  research  libraries  to  maintain  and 
strengthen  their  collections  and  to  make  their 
holdings  available  to  other  libraries  whose 
users  have  need  for  research  materials.  The 
Slavonic  Division  of  the  New  York  Public  Li- 
brary is  currently  using  title  ll-C  funds  for  a 
project  to  restore,  catalog  and  enhance  its 
collection  of  Imperial  Russian  political,  social, 
and  literary  journals.  To  think  that  such  a  sig- 
nificant project  and  others  like  it  around  the 
country,  would  be  severely  curtailed  if  we  fail 
to  fund  it,  is  distressing  and  should  not  be  al- 
lowed to  happen. 

We  face  difficult  choices  in  our  attempts  to 
reduce  the  budget  deficit.  However,  the 
strength  of  our  Nation  depends  in  large  meas- 
ure on  its  ability  to  support  the  educational  re- 
sources that  benefit  all  of  its  people.  Let's 
continue  to  give  our  full  support  to  our  librar- 
ies. 

Mrs.  PATTERSON.  Mr.  Speaker,  I  am 
pleased  to  join  many  of  my  colleagues  in  ob- 
serving the  31st  annual  "National  Library 
Week." 

Our  libraries  are  not  just  places  to  find 
books  and  research  information.  They  also 
provide  story  hours,  films,  live  theater,  crafts, 
and  many  other  programs  which  enhance  a 
child's  desire  to  learn  and  read.  This  positive 
impact  is  evident  in  statistics  that  show  that 
over  3.4  million  books  were  checked  out  by 
children  in  1987. 

In  my  State  of  South  Carolina,  the  State  li- 
brary conducts  a  statewide  annual  summer 
reading  program.  Of  the  36,000  children  who 
participated  in  the  program  last  year,  4,551 
were  from  my  district.  This  is  an  example  of 
the  meaningful  programs  our  libraries  provide. 
This  week  is  the  perfect  time  to  urge  the 
continuation  of  appropriate  funds  to  the  Li- 
brary Services  and  Construction  Act  in  order 
to  provide  needed  financial  assistance  to  fund 
special  library  programming,  to  purchase 
needed  materials,  and  to  extend  and  improve 
services  to  rural  communities,  the  elderty,  and 
the  disadvantaged. 

Our  libraries  are  essential  to  laying  the  foun- 
dation for  tomorrow.  They  are  the  repository 
of  our  past  and  the  basis  of  our  future. 

Mr.  Speaker,  I  am  pleased  to  have  an  op- 
portunity to  join  the  gentleman  from  New  York 
in  recognizing  the  contributions  of  our  Nation's 
libraries. 

Mr.  OBERSTAR.  Mr.  Speaker,  throughout 
our  50  States,  in  major  urban  centers,  small 
towns  and  peaceful  neighborhoods,  public  li- 
braries quietly  provide  access  to  the  worid  of 
information. 


Libraries  are  where  our  dreams  are  stored 
and  shared,  wtiere  children  first  explore  the 
secrets  of  the  written  word;  libraries  are  the 
recordkeepers  of  the  daily  life  of  our  world. 

In  my  State  of  Minnesota,  nearly  4  million 
people  make  use  of  339  public  library  build- 
ings and  26  mobile  units.  Over  700,000  stu- 
dents are  served  by  the  1,500  library  media 
centers  in  the  public  schools.  Academic,  tech- 
nical, and  specialized  libraries  serve  thou- 
sands more  readers  daily. 

Minnesota's  public  and  academic  libraries 
have  more  than  37  million  items  of  information 
resources.  With  a  single  library  card,  Minneso- 
tans  can  have  access  to  the  resources  of 
publk:,  school,  college  and  university  libraries 
throughout  the  State  through  the  interlibrary 
loan  system. 

In  1986,  Minnesota's  public  libraries  cost 
the  tax-paying  public  just  over  $64  million. 
That  is  only  $16.23  per  person  for  the  entire 
year,  truly  a  bargain. 

Local  taxes  fund  the  bulk  of  public  library 
expenditures,  but  Federal  dollars  play  an  im- 
portant role  in  library  operations.  The  Library 
Services  and  Construction  Act  provides 
money  for  the  interlibrary  loan  program,  txjok- 
mobiles,  and  specialized  sen/ices  for  the  blind, 
disabled,  and  institutionalized  persons.  Titles 
ll-A,  ll-B,  and  ll-C  of  the  Higher  Education 
Act  provide  Federal  support  for  college  and 
research  libraries. 

These  programs  demonstrate  the  strong 
commitment  the  Federal  Government  has 
made  to  our  Nation's  libraries.  Besides  sup- 
porting important  services,  the  Federal  dollars 
also  act  as  a  catalyst  for  further  State  and 
local  funding. 

This  week  we  celebrate  National  Library 
Week.  It  is  a  time  to  reflect  on  what  our  librar- 
ies mean  to  our  community,  State,  and  Nation. 
Libraries  are  both  a  local  asset  and  a  national 
treasure.  They  are  the  storehouses  of  our 
knowledge,  and  the  keepers  of  our  dreams. 

Mr.  DERRICK.  Mr.  Speaker,  I  first  would  like 
to  commend  the  gentleman  from  New  York 
[Mr.  Owens],  for  his  leadership  in  sponsoring 
this  special  order  on  libraries  today.  It  is  very 
important  that  we  call  attention  during  Nation- 
al Library  Week  to  the  outstanding  services 
our  libraries  provide. 

Libraries  are  vital  to  our  educational  system. 
In  South  Carolina,  illiteracy  Is  a  major  social 
and  economic  problem.  Nearly  26  percent  of 
adults  over  25  years  of  age  are  considered  to 
be  functionally  illiterate.  Over  the  years,  the 
South  Carolina  State  Library  has  encouraged 
public  libraries  to  become  involved  in  local  ef- 
forts to  eradicate  illiteracy.  Library  services 
and  Construction  Act,  title  I  funds  have  been 
used  for  this  purpose. 

Although  a  single  definition  of  literacy  does 
not  exist,  functional  literacy  is  generally  under- 
stood to  be  the  ability  to  read,  write,  speak, 
listen,  compute  and  solve  problems  in  situa- 
tions that  confront  adults  in  everyday  life.  I  am 
pleased  that  our  public  libraries  see  this  as  an 
area  worthy  of  their  attention.  As  libraries 
themselves  are  becoming  more  sophisticated, 
such  as  using  computers  to  replace  card  cata- 
logs, they  need  to  step  back  and  try  to  bring 
services  to  the  nonuser. 

In  my  travels  through  my  district,  I  have 
seen  many  positive  changes  in  libraries  in  the 
past  few  years.  LSCA  has  been  a  catalyst  for 


many  of  them.  I  have  seen  a  store  txjilding 
renovated  for  use  as  a  library  in  my  hon>e 
county  of  Edgefield.  This  summer  construction 
should  begin  on  converting  an  historic  ele- 
mentrary  school  into  the  Aiken  County  Library. 
These  and  other  libraires  have  had  books  pur- 
chased with  LSCA  funding.  But  of  what  use 
will  these  buildings  and  books  be  if  our  citi- 
zens cannot  read. 

There  are  an  estimated  445,652  South 
Carolinians  who  are  considered  illiterate.  They 
are  reason  enough  to  continue  funding  of 
LSCA  and  other  library  programs. 

Mr.  Speaker,  I  hope  that  this  body  will  con- 
tinue to  give  its  full  support  to  our  libraries. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today 
during  "National  Library  Week"  to  honor  our 
Nation's  librarians  and  to  reaffirm  the  impor- 
tant role  that  libraries  play  in  our  national  life. 
The  latter  part  of  the  20th  century  has  truly 
become  the  age  of  information.  Whole  indus- 
tries are  dedicated  to  producing,  analyzing, 
and  disseminating  information.  The  young 
men  and  women  of  this  country  need  quality 
educations  to  be  able  to  contribute  to  our  in- 
creasingly complex  and  technical  society.  And 
most  importantly,  a  free  society  such  as  ours 
must  make  informed  public  debate  on  national 
issues  possible  by  encouraging  the  widest 
possible  dissemination  of  knowledge. 

The  administration  has  consistently  sought 
to  decrease  the  public's  access  to  library 
services.  Through  circular  A-130,  the  Office  of 
Management  and  Budget  has  directed  that 
formerly  free  or  inexpensive  Federal  Govern- 
ment information  be  made  available  to  the 
public  only  through  expensive  commercial 
vendors.  Funding  for  the  Library  Services  and 
Construction  Act,  which  seeks  to  increase  li- 
brary accessibility  to  the  disadvantaged,  the 
handicapped,  and  those  living  in  rural  areas, 
has  come  under  fire  from  the  administration 
for  each  of  the  last  7  years. 

I  say  no.  The  American  people  must  have 
access  to  information  about  their  Government. 
Our  libraries  must  reach  out  to  everyone,  in- 
cluding the  disadvantaged  and  the  handi- 
capped. Those  living  in  rural  areas  must  not 
be  denied  the  opportunity  to  learn  simply  by 
virtue  of  where  they  live. 

In  my  home  district  we  have  a  special  pro- 
gram called  the  Community  Access  Library 
Line.  This  is  a  multilingual  information  and  re- 
ferral service  that  assists  callers  in  locating 
human  services,  community  organizations, 
community  events  and  government  officials 
and  agencies.  The  program  serves  15  million 
people  in  the  southern  California  area  and  re- 
ceives 40,000  questions  annually.  Library 
Services  and  Construction  Act  funds  Initiated 
this  program. 

The  Los  Angeles  Public  Library  System  has 
a  program  called  Older  Americans  Special  In- 
formation Sen/ice  [OASIS].  This  program  pro- 
vides inhome  services  to  shut-ins  to  residents 
in  convalescent  homes  or  other  care  centers. 
Again,  Library  Services  and  Construction  Act 
funds  provided  the  seed  money. 

The  Library  Services  and  Construction  Act 
has  allowed  libraries  all  throughout  the  United 
States  to  create  similar  programs  to  make  our 
libraries  accessible  to  all  who  want  to  use 
them.  This  is  essentially  a  State  and  local 
concern,  but  the  Federal  Government  has  an 
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obligation  to  heJp  these  governments  meet 
their  obligations  to  their  citizens.  We  have  a 
responsibility  to  continue  our  commitment  to 
the  Library  Services  and  Construction  Act. 

In  this  Age  of  Information,  we  must  maintain 
our  commitment  to  our  libraries.  In  this  way 
we  maintain  our  commitment  to  the  people  of 
this  country  who  need  access  to  information; 
and,  during  National  Library  Week,  we  honor 
our  librarians. 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  it  is  indeed 
an  honor  to  be  able  to  participate  in  today's 
special  order.  I  say  this  since  one  of  my  fore- 
most priorities  has  always  been  the  education 
of  our  Nation's  youth— our  future.  We  must 
provide  for  their  education  as  well  as  the  re- 
sources utilized  to  advance  it— namely  our 
Nation's  libraries.  Within  their  walls  lie  the 
seeds  of  knowledge  which  once  sewn  result 
in  a  bountiful  harvest. 

This  is  said  mindful  that  the  first  high  school 
graduating  class  of  the  21st  century  will  enter 
first  grade  this  September.  For  them  the  worid 
is  a  very  different  place  than  that  into  which  I 
was  born.  Technology  has  rapidly  advanced 
making  many  things  never  dreamed  of  or 
thought  possible  reality.  Equally  as  exciting 
are  all  of  the  choices  that  now  exist  making 
our  country  a  land  of  opportunity  for  every 
child. 

Only  with  knowledge,  however,  can  our 
youth  fulfill  their  potential  and  that  is  what 
makes  our  Nation's  libraries  so  invaluable. 
They  are  our  treasure  houses.  They  contain 
the  world's  heritage,  and  what  is  found  in  the 
past  will  serve  as  the  basis  of  the  progress  to 
come  in  the  future. 

As  a  country  we  are  indeed  fortunate  to 
have  access  to  these  services,  but  we  must 
bear  in  mind  that  they  too  need  our  support. 
As  we  celebrate  "National  Library  Week"  I 
want  to  take  this  opportunity  to  pledge  mine. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  join 
with  my  colleagues  today  in  observing  Nation- 
al Library  Week  and  in  paying  tribute  to  the 
men  and  women  who  serve  our  Nation  as  li- 
brarians. 

I  think  all  of  us  in  this  Chamber  recognize 
the  vital  role  which  libraries  play  in  our  socie- 
ty. As  President  Reagan  stated  in  his  observ- 
ance of  "National  Library  Week."  "a  well-edu- 
cated citizenry  is  critical  to  the  health  of  any 
republic."  Libraries  are  crucial  to  that  educa- 
tion process. 

We  have  seen  the  role  of  libraries  greatly 
expand  over  the  last  few  decades.  Technolog- 
ical advances  have  enabled  these  institutions 
to  increase  their  information  services  as  never 
before.  National  Library  Week  affords  those  of 
us  in  Congress  the  opportunity  to  reaffirm  our 
commitment  to  libraries  and  to  provide  all 
Americans  equal  opportunity  for  access  to  the 
information  required  to  meet  their  education, 
vocational,  and  recreational  needs. 

Mr.  Speaker.  I  have  long  been  a  supporter 
of  our  Nation's  libraries  and  in  that  context 
have  had  the  opportunity  to  work  with  many  li- 
brarians. One  of  the  most  prominent  librarians 
I  have  had  the  pleasure  to  work  with  is  Dr. 
Bessie  Moore  of  Little  Rock,  AR.  Much  of  the 
credit  for  the  public  library  system  we  enjoy  in 
Arkansas  today  can  be  attributed  to  Dr.  Moore 
and  the  numerous  years  of  hard  work  that  she 
has  given  to  our  State.  Today  at  age  85  she 
continues  to  work  tirelessly  on  both  the  State 


and  national  level.  Dr.  Moore  cun^ently  serves 
on  the  National  Commission  on  Libraries  and 
Informatkjn  Services,  a  commission  on  which 
she  has  held  a  position  since  1970. 

Additionally,  at  this  time  I  would  like  to  reit- 
erate my  support  for  House  Joint  Resolution 
90,  which  calls  for  a  White  House  Conference 
on  Libraries  and  Information  Services.  Now 
that  the  conferees  have  been  named,  I  would 
urge  my  colleagues  to  take  swift  action  and 
resolve  our  differences  with  the  Senate  so 
that  we  can  move  forward  with  this  important 
conference. 

Mr.  SPRATT.  Mr.  Speaker.  I  am  pleased 
today  to  join  in  recognizing  the  significant  con- 
tritjutions  of  public  libraries.  Throughout  this 
week,  which  is  "National  Library  Week,"  ef- 
forts are  being  made  through  various  events 
to  increase  public  awareness  of  the  many 
services  that  public  libraries  provide. 

Cooperation  is  essential  among  libraries, 
and  it  has  been  a  tradition  amoung  South 
Carolina  libraries.  However,  since  1979,  the 
South  Carolina  State  Library  has  devoted  con- 
siderable resources  and  energy  to  the  devel- 
opment of  a  statewide  plan  for  better  coop- 
eration, automation,  and  resource  sharing.  In 
1986,  the  State  library  installed  an  integrated 
library  system  to  serve  as  the  central  compo- 
nent of  the  South  Carolina  Library  Network. 
With  a  special  State  appropriation,  each 
county  library  was  provided  a  microcomputer 
to  access  the  network.  This  enabled  residents 
of  the  entire  State  to  have  access  to  the  re- 
sources of  the  State  library's  research  collec- 
tion. Access  was  soon  extended  to  academic 
and  technical  college  libraries.  This  year  two 
pilot  projects  are  testing  the  feasibility  of 
school  library  participation. 

It  is  gratifying  to  know  that  funds  from  title 
III  of  the  Library  Service  and  Construction  Act 
[LSCA]  have  contributed  to  this  effort.  As  the 
network  gradually  adds  new  users  and  new 
functions,  LSCA  will  play  an  even  more  signifi- 
cant role.  The  future  will  see  the  eventual  link- 
ing of  other  libraries.  As  more  libraries  auto- 
mate, their  book  collections  will  potentially  be 
available  to  others,  thus  providing  all  South 
Carolinians  with  better  library  sen/ice. 

I  strongly  support  our  public  libraries.  I  hope 
that  the  activities  held  during  "National  Library 
Week"  will  help  to  inform  the  public  of  the 
vital  role  these  institutions  play  in  meeting  the 
needs  of  the  residents  in  our  communities. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  distinguished  colleague  Con- 
gressman Major  R.  Owens,  who  is  himself 
an  accomplished  librarian,  in  this  special  order 
celebrating  National  Library  Week. 

I  am  delighted  that  Congressman  Owens  is 
once  again  bringing  to  the  forefront  the  impor- 
tant role  that  public  library  services  play  in 
contributing  to  the  quality  of  our  national  life. 
Although  public  library  services  are  predomi- 
nantly a  function  of  State  and  local  jurisdic- 
tions, the  Federal  Government's  impact  is  pro- 
found in  determining  whether  citizens  have 
access  to  information  resources. 

One  of  the  crucial  vehicles  for  Federal  as- 
sistance to  our  Nation's  libraries  is  the  Library 
Services  and  Construction  Act  [LSCA].  While 
the  amount  of  dollars  provided  is  not  extrava- 
gant, the  LSCA  allocation  Is  vital  to  library  pro- 
grams targeted  to  support  programming  which 
othervMse  would  not  receive  sufficient  funding. 


For  example,  the  District  of  Columtjia  received 
approximately  $596,500  in  1988  from  the 
LSCA.  Such  assistance  helps  to  provide  im- 
proved library  services  for  the  elderiy,  the  eco- 
nomically disadvantaged,  and  other  residents 
who  may  have  specialized  needs  for  access 
to  library  services,  as  well  as  for  the  public  in 
general.  We  must  certainly  preserve  and 
strengthen  the  Federal  commitment  to  provid- 
ing such  essential  funds  for  enhancing  public 
education  through  library  services. 

Again.  I  want  to  salute  Congressman 
Major  Owens,  a  long-distance  runner  for 
educational  opportunity  in  this  country,  for  riv- 
eting our  attention  upon  the  necessity  of 
public  library  services  accessible  to  all  Ameri- 
cans. 

Mr.  HEFNER.  Mr.  Speaker,  it  is  my  great 
pleasure  to  salute  those  men  and  women  and 
the  libraries  they  represent  in  paying  tribute  to 
National  Libraries  Week. 

The  education  of  our  children  is  crucial  for 
the  future  of  our  Nation  and  libraries  play  a 
vital  role  in  the  development  of  these  young 
minds.  The  information  and  resources  avail- 
able at  the  libraries  in  my  district  is  excellent 
and  is  widely  used  by  students  and  the  citi- 
zens at  large. 

This  would  not  be  the  case  if  it  were  not  for 
the  support  of  the  grant  programs  available 
through  the  Library  Services  and  Construction 
Act.  This  program  has  been  responsible  for 
the  revitalization  and  expansion  of  many  facili- 
ties in  my  district.  State,  and  across  the 
Nation.  I  certainly  support  its  reauthorization. 

This  program  has  made  it  possible  to  con- 
struct modern,  well  furnished  facilities  and 
provide  new  automated  technologies  which 
bring  timely  important  information  to  local  li- 
braries for  use  by  our  people. 

Librarians  themselves  are  among  the  most 
helpful  people  any  of  us  encounter  in  our  daily 
lives,  and  they  are  an  important  and  vital  link 
between  the  citizens  and  accurate,  timely  in- 
formation and  resources  which  is  essential  for 
good  citizenship. 

I  am  grateful  for  the  opportunities  provided 
by  libraries.  The  library  is  the  cornerstone  of 
any  learned  society. 

Mr.  MAVROULES.  Mr.  Speaker,  the  library's 
role  In  society  continues  to  grow  and  expand. 
Once  thought  of  as  simply  a  place  to  borrow 
books,  it  Is  now  an  extensive  reference 
center,  study  hall.  Information  center,  and 
even  a  gathering  place.  Although  the  role  of 
the  library  is  changing,  its  purpose  has  essen- 
tially stayed  the  same:  to  provide  and  make 
available  a  variety  of  books  and  materials  to 
the  public  for  educational  needs  and  enjoy- 
ment. As  a  strong  advocate  of  education,  I  am 
extremely  proud  and  happy  to  celebrate  Na- 
tional Library  Week  and  would  like  to  recog- 
nize and  highlight  the  importance  of  public  li- 
braries In  our  country. 

Although  Federal  funding  for  libraries  Is 
minimal,  the  appropriated  money  goes  toward 
essential  programs  and  services  that  may  oth- 
erwise be  overlooked.  The  funding  we  provide 
opens  up  the  library  to  the  entire  public  and 
broadens  the  availability  of  research  materials 
through  such  means  as:  interlibrary  coopera- 
tive networks,  easy  accessibility  to  various  re- 
search materials,  and  more  communication 
between  separate  libraries. 


April  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8089 


Today,  the  library  is  used  extensively  by 
people  of  all  ages.  Starting  as  elementary 
school  students,  many  children  spend  time  at 
the  public  library  reading  and  txjrrowing 
books.  At  many  libraries,  younger  children 
have  access  to  computers,  movies,  and  film 
strips:  all  Important  accessories  to  the  educa- 
tional process.  As  the  child  grows  older,  the  li- 
brary becomes  a  more  serious  place;  a  place 
where  invaluable  reference  and  study  materi- 
als are  available.  Then,  when  studying  is  no 
longer  a  part  of  a  person's  life,  the  library  can 
become  a  social  center:  a  place  where  movies 
are  shown,  books  are  read,  friends  have  dis- 
cussions, and  people  relax.  The  library  is  one 
of  the  few  public  places  where  people  of  all 
ages  can  use  and  enjoy  what  is  available. 

Like  much  of  the  United  States,  I  too  take 
advantage  of  the  libraries  resources.  More  re- 
cently, the  Library  of  Congress  has  proven  to 
be  not  just  a  place  where  books  are  stored, 
but  the  most  extensive  information  center  in 
our  country.  I  think  my  colleagues  and  I  recog- 
nize and  appreciate  how  much  the  library  con- 
tributes to  the  Government:  for  information, 
research,  and  study  purposes. 

Again,  I  am  happy  to  be  celebrating  Nation- 
al Library  Week.  As  we  move  into  the  future, 
libraries  are  becoming  essential  and  wanted 
institutions  in  our  society.  In  each  town,  librar- 
ies are  being  remodeled,  expanded  upon,  and 
updated.  My  colleagues,  please  join  me  in  this 
worthy  recognition  of  the  public  library. 

Mr.  KOSTMAYER.  Mr.  Speaker,  as  you 
know,  this  is  "National  Library  Week,"  and  I 
would  like  to  remind  my  colleagues  of  the  im- 
portance of  Federal  funding  for  libraries. 

Although  public  library  services  are  primarily 
a  State  and  local  responsibility,  the  Federal 
Government  provides  aid  through  the  Library 
Services  and  Construction  Act  for  many  sup- 
port programs  and  services  which  othenwise 
could  not,  or  would  not  be  funded  adequately. 
Therefore.  Federal  aid  has  a  critical  impact  on 
the  quality  and  breadth  of  library  sen/ices 
available  to  Americans. 

Libraries  play  an  increasingly  vital  role  by 
linking  our  scientists,  business  people,  stu- 
dents, and  others  with  the  tremendous  wealth 
of  Information  currently  available.  I  can  only 
imagine  how  difficult  my  own  job  would  be 
without  the  support  of  the  Library  of  Congress 
and  its  staff.  We  must  continue  to  expand  our 
library  system,  and  Improve  already  existing  li- 
braries and  their  resources  so  as  to  serve  all 
Americans  more  efficiently. 

Access  to  public  libraries  by  the  elderiy,  dis- 
advantaged, and  handicapped  must  be  In- 
sured. We  cannot  deny  these  members  of  our 
society  the  opportunity  to  enrich  themselves 
through  the  resources  available  at  our  libraries 
just  because  they  may  require  services  which 
involve  extra  effort  on  the  part  of  library  staffs, 
special  materials  and  equipment,  or  building 
renovations. 

Mr.  Speaker,  the  Congress  and  State  and 
local  governments  must  continue  to  extend 
and  improve  services  to  rural  communities 
which  are  unserved  or  undersen/ed  by  librar- 
ies. This  can  be  done  through  innovative  com- 
munications technology.  By  utilizing  Interlibrary 
cooperative  networks,  we  can  link  our  Na- 
tion's libraries  across  city,  county,  and  State 
lines,  and  greatly  increase  the  base  of  infor- 
mation available  to  library  users. 


American  libraries  play  a  significant  part  in 
the  advancement  of  technology,  the  support 
of  research,  the  education  of  our  youth,  and 
the  enrichment  of  our  society  as  a  whole.  Mr. 
Speaker,  I'm  certain  we  would  all  agree  that 
the  maintenance  and  development  of  our  Na- 
tion's libraries  is  crucial  to  America's  future, 
and  I  join  librarians  across  the  country  in  cele- 
brating National  Library  Week. 


GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Price  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unsuiimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jeffords,  for  60  minutes,  on 
April  27. 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  HAMMERSCHMIDT,  for  5  minutes, 
today 

Mr. 
26. 

Mr. 
27. 

Mr. 
28. 

Mr. 

Mr. 


Petri,  for  60  minutes,  on  April 
Petri,  for  60  minutes,  on  April 
Petri,  for  60  minutes,  on  April 


Petri,  for  60  minutes,  on  May  3. 
Petri,  for  60  minutes,  on  May  4. 

Mr.  Petri,  for  60  minutes,  on  May  5. 

Mr.  Gingrich,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  ScHEUER,  for  60  minutes,  on 
April  21. 

Mr.  RoDiNO,  for  60  minutes,  on  April 
26. 


(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mrs.  Morella. 

Mr.  Solomon. 

Mr.  Hyde. 

Mr.  Weldon. 

Mr.  MOORHEAD. 

Mr.  PiSH. 

Mr.  Wolf. 

Mr.  Kemp. 

Mr.  Denny  Smith. 

Mr.  RiTTER. 
Mr.  COUGHLIN. 

Mr.  Gallo. 

Mr.  Myers  of  Indiana. 
Mr.  Green. 
Mr.  McGrath. 
Mr.  McCoLLUM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter:) 
Mr.  Rostenkowski. 
Mrs.  Boxer. 
Mr.  Traficant. 
Mr.  Tallon  in  two  instances. 
Mr.  Kostmayer. 
Mr.  HoYER. 
Mr.  Montgomery. 
Mr.  ToRRiCELLi  in  two  instances. 
Mr.  Dorgan  of  North  Dakota. 
Mr.  Torres. 
Mr.  Ford  of  Michigan. 
Mr.  Swift  in  two  instances. 
Mr.  Jones  of  North  Carolina. 
Mr.  Levin  of  Michigan. 

Wyden. 

Fascell. 

LowRY  of  Washington. 

Dwyer  of  New  Jersey. 

MiNETA  in  two  instances. 

Mr.  ECKART. 

Mr.  Waxman. 

Mr.  AsPiN. 

Mr.  Skaggs. 

Mr.  Applegate. 

Mr.  Rangel. 

Mr.  Pepper  in  two  instances. 

Mr.  St  Germain. 

Mr.  Leland. 

Mr.  MOAKLEY. 

Mr.  Clement. 
Ms.  Kaptur. 

Mr.  BiLBRAY. 

Mr.  Dixon. 

Mr.  Alexander. 

Mr.  Studds. 

Mr.  Hamilton. 

Mr.  Martinez. 

Mr.  Walgren. 

Mr.  Edwards  of  California. 

Mr.  GoARiNi. 

Mr.  Atkins. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,  permission 


to    revise    and 
granted  to: 


extend    remarks    was 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  annoimced  his  sig- 
nature to  an  enrolled  bill  and  a  joint 
resolution  of  the  Senate  of  the  follow- 
ing titles: 

S.  1609.  An  act  for  the  relief  of  James  P. 
Purvis,  and 


Qnon 
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S.J.  Res.  235.  Joint  resolution  deploring 
the  Soviet  Government's  active  persecution 
of  religious  believers  In  tJliraine. 


JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  joint  resolutions  of  the 
House  of  the  following  titles: 
On  April  19.  1988: 

H.J.  Res.  527.  Joint  resolution  to  designate 
the  week  of  April  17,  1988,  through  April  24, 
1988,  as  "Jewish  Heritage  Week": 

H.J.  Res.  373.  Joint  resolution  to  designate 
May  1988  as  "National  Trauma  Awareness 
Month":  and 

H.J.  Res.  347.  Joint  Resolution  recogniz- 
ing the  identical  plaques  initiated  by  Sami 
Bandak  created  by  Margareta  Hennix  and 
GInvanni  Bizzini,  and  depicting  the  Calmare 
Nyckel,  the  ship  that  brought  the  first 
Swedish  settlers  to  North  America,  as  signif- 
icant symbols  of  the  "Year  of  New  Sweden": 
and  providing  for  the  placement  of  one  of 
such  plaques  at  Port  Christina  in  the  State 
of  Delaware. 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  49  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Thursday. 
April  21. 1988.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3463.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notification  of  the  deci- 
sion to  convert  the  Public  Works  functions 
at  the  Naval  Air  SUtion,  Jacksonville.  PL: 
to  contractor  performance  as  the  most  effi- 
cient method  of  accomplishment,  pursuant 
to  10  U.S.C.  2304  nt:  to  the  Committee  on 
Armed  Services. 

3464.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  improve  the  contribution  of  li- 
braries to  the  education  of  economically  dis- 
advantaged or  handicapped  persons,  to  in- 
crease access  to  library  materials  through 
resource  sharing,  to  support  research  and 
assessment  necessary  to  improve  library 
services,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 

3465.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  activities  of  the  U.S.  Travel  and  Tour- 
ism Administration  for  fiscal  year  1987,  pur- 
suant to  22  U.S.C.  2123a;  to  the  Committee 
on  Energy  and  Commerce. 

3466.  A  letter  from  the  Administrator, 
Energy  Information  Administration.  De- 
partment of  Energy,  transmitting  the  third 
annual  summary  report  on  coal  imports, 
pursuant  to  42  U.S.C.  7277(a);  to  the  Com- 
mittee on  Energy  and  Commerce. 


3467.  A  letter  from  the  Director  of  Admin- 
istration, National  Labor  Relations  Board, 
transmitting  notification  of  the  proposed  al- 
teration of  Pederal  records  systems,  pursu- 
ant to  5  U.S.C.  552a(o):  to  the  Committee  on 
Government  Operations. 

3468.  A  letter  from  the  Secretary.  Pederal 
Trade  Commission,  transmitting  the  Com- 
mission's report  of  its  activities  under  the 
Preedom  of  Information  Act  for  calendar 
year  1987,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

3469.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3470.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3471.  A  letter  from  the  Acting  Assistant 
Attorney  General,  Office  of  Legislative  Af- 
fairs, Department  of  Justice,  transmitting 
the  report  on  drug  control  by  the  Bureau  of 
Justice  Assistance  for  Piscal  Year  1987;  the 
implementation  of  the  Formula  Grant  Pro- 
gram based  on  each  State's  drug  strategy:  a 
wide  range  of  Discretionary  Grant  Pro- 
grams developed  and  implemented,  pursu- 
ant to  42  U.S.C.  3796m:  to  the  Committee 
on  the  Judiciary. 

3472.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
39,  United  States  Code,  to  provide  a  method 
not  requiring  appropriations  to  continue  fa- 
vored rates  of  postage  for  certain  mail 
which  affords  public  benefits,  to  curb  the 
misuse  of  favored  rates  to  mail  advertising 
material,  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 

3473.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  Veterans  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  38.  United  States  Code,  to  au- 
thorize multiyear  contracts  in  certain  cases; 
to  the  Committee  on  Veterans'  Affairs. 

3474.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  Department's  annual  report  on  Medi- 
care for  fiscal  year  1985,  pursuant  to  42 
U.S.C.  139511(b);  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

3475.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs),  transmitting  a  draft  of 
proposed  legislation  to  amend  titles  5,  10, 
37.  and  38.  United  States  Code,  to  provide 
members  of  the  Senior  Reserve  Officers' 
Training  Corps  coverage  for  adequate  care 
and  compensation  for  disabilities  incurred 
during  training;  jointly,  to  the  Committees 
on  Armed  Services,  Veterans'  Affairs,  and 
Education  and  Labor. 


crimes  that  manifest  prejudice  based  on 
race,  religion,  sexual  orientation,  or  ethnic- 
ity (Rept.  100-575).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROSTENKOWSKI:  Committee  of 
conference.  Conference  report  on  H.R.  3 
(Rept.  100-576).  Ordered  to  be  printed. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  430.  Resolution  waiving  all 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  3)  to  enhance  the 
competitiveness  of  American  industry,  and 
for  other  purposes,  and  against  the  consid- 
eration of  such  conference  report  (Rept. 
100-577).  Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  3193.  A  bill  to  provide  for  the  ac- 
quisition   and    publication    of    data   about 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WALGREN: 

H.R.  4417.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1989,  and  for  other  pur- 
poses: to  the  Committee  on  Science,  Space, 
and  Technology. 

H.R.  4418.  A  bill  to  authorize  appropria- 
tions for  the  National  Science  Foundation 
for  fiscal  years  1989  and  1990,  and  for  other 
purposes:  to  the  Committee  on  Science, 
Space,  and  Technology. 

H.R.  4419.  A  bill  to  authorize  appropria- 
tions for  activities  under  the  Pederal  Fire 
Prevention  and  Control  Act  of  1974:  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy. 

By  Mr.  DREIER  of  California: 

H.R.  4420.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  for  mandatory  im- 
prisonment for  using  or  carrying  an  imita- 
tion firearm  to  commit  a  Federal  crime  of 
violence  or  Federal  drug  trafficking  crime; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SCHUMER: 

H.R.  4421.  A  bill  to  require  the  Secretary 
of  the  Interior  to  rehabilitate  the  Canarsie 
Pier  located  in  the  Gateway  National  Recre- 
ational Area,  to  prepare  a  plan  to  rehabili- 
tate the  electrical  systems  at  Floyd  Bennett 
Field  and  Port  Tilden  located  in  such  area; 
and  to  make  emergency  repairs  to  such  sys- 
tems: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  APPLEGATE: 

H.R.  4422.  A  bill  to  amend  the  Appalach- 
ian Regional  Development  Act  of  1965  to  in- 
clude Columbiana  County.  OH,  as  part  of 
the  Appalachian  region  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  APPLEGATE  (by  request): 

H.R.  4423.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  depend- 
ency and  indemnity  compensation  [DIC] 
payable  to  surviving  spouses  of  veterans 
who  have  died  from  service-connected  dis- 
abilities: to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  DioGUARDI  (for  himself  and 
Mr.  DoRNAN  of  California): 

H.R.  4424.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  exclude  the  value 
of  personal  homes  from  the  computation  of 
need  for  student  assistance  programs;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  MICHEL  (by  request): 

H.R.  4425.  A  bill  to  amend  title  VIII  of  the 
Act   commonly    referred    to    as    the    Civil 
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Rights  Act  of  1968  to  provide  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Attorney  General  of  the  United  States  with 
additional  authority  to  enforce  rights  to  fair 
housing,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DONNELLY  (for  himself,  Mr. 

McGrath,  Mr.  Coyne,  Mrs.  Kennel- 

LY,  Mr.  Downey  of  New  York,  Mr. 

Anthony,  Mr.  Rangel,  Mr.  Russo, 

Mr.    GuARiNi,    Mr.    Jenkins,    Mr. 

Fuppo,  Mr.  Ford  of  Tennessee,  and 

Mr.  Daub): 

H.R.  4426.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  create  incentives 

for  fair  employment  in  Northern  Ireland. 

and  for  other  purposes:  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  FRANK  (for  himself,  Mr.  Maz- 
zoLi,  Mr.  Berman,  and  Mr.  Morrison 
of  Connecticut): 
H.R.  4427.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
grounds  for  exclusion  and  deportation  of 
aliens:  to  the  Committee  on  the  Judiciary. 
By  Mr.  GUARINI  (for  himself,  Mr. 
Gibbons,  Mr.  Florio,  Mr.  Fazio,  Mr. 
Leland,  Mr.  Frank,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Shaw,  Mr.  Torri- 
CEixi,  Mr.  Gallo,  and  Mr.  Scheuer): 
H.R.4428.  A  bill  to  extend  H-1  nursing 
visas  for  an  additional  year  and  to  permit 
additional  immigrant  visas  numbers  to  be 
issued  for  nurses  in  nursing  crisis  areas:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  GUARINI  (for  himself,  Mr. 
Florio,  Mr.  Scheder,  Mr.  Rodino, 
Mr.  Roe,  Mr.  Hughes,  Mr.  Dwyer  of 
New    Jersey,    Mr.    Torriceixi,    Mr. 

RlNAUX),   Mr.   SCHUMER,   Mr.   MOLIN- 

ari,  Mr.  Garcia,  and  Mr.  Weiss) 
H.R.  4429.  A  bill  to  direct  the  Secretary  of 
Commerce  to  conduct  a  study  to  determine 
methods  of  enhancing  interstate  and  for- 
eign commerce  in  New  York  City  and  north- 
em  New  Jersey:  jointly,  to  the  Committees 
on  Public  Works  and  Transportation  and 
Energy  and  Commerce. 

By  Mr.  HYDE  (by  request): 
H.R.  4430.  A  bin  to  authorize  appropria- 
tions for  fiscal  year  1989  for  intelligence  and 
Intelligence-related    activities   of    the    U.S. 
Government,    the    intelligence    community 
staff,  and  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes:  to  the  Permanent  Select 
Committee  on  Intelligence. 
By  Mr.  McCOLLUM: 
H.R.  4431.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  civil  and  criminal 
forfeitures  for  certain  offenses:  jointly,  to 
the  Committees  on  the  Judiciary  and  Post 
Office  and  Civil  Service. 

By    Mr.    MATSUI    (for    himself,    Mr. 
Akaka,  Mrs.  Boxer,  Mr.  Dymaixy, 
Mr.    Edwards    of    California,    Mr. 
Lowry  of  Washington,  Mr.  Mineta, 
Mr.  Pashayan,  and  Ms.  Pelosi): 
H.R.  4432.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  certain  detailed  tab- 
ulations relating  to  Asian  Americans  and 
Pacific  Islanders  In  the  decennial  censuses 
of  population:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By   Mr.   MURTHA  (for  himself,   Mr. 

McDaoe,  Mr.  Kanjorski,  Mr.  Gray 

of  Pennsylvania,   Mr.   Gaydos,  Mr. 

Coyne,   Mr.   Kolter,  Mr.  Schulze, 

Mr.  Yatroh,  and  Mr.  Walgren): 

H.R.   4433.  A  bill  to  designate  the  U.S. 

Post  Office  Building  in  Jeanette,  PA;  as  the 

"John  Dent  Post  Office  Building";  to  the 

Committee  on  Post  Office  and  ClvU  Service. 

By  Mr.  SCHULZE  (for  himself,  Mr. 

Hyde,  and  Mr.  Brown  of  Colorado): 


H.R.  4434.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  refund- 
able credit  to  parents  for  dependents  under 
age  6,  that  the  earned  Income  credit  shall 
not  apply  to  families  having  such  a  depend- 
ent,  and   that   the  dependent  care  credit 
shall  not  apply  with  respect  to  such  depend- 
ents: to  the  Committee  on  Ways  and  Means. 
By  Mr.  DENNY  SMITH: 
H.R.  4435.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  a  mandatory 
death  penalty  for  certain  serious  drug  of- 
fenses;   jointly,    to    the    Committees    on 
Energy  and  Commerce  and  the  Judiciary. 
By  Mr.  SWIFT  (for  himself  and  Mr. 
Thomas  of  California): 
H.R.  4436.  A  bill  to  authorize  appropria- 
tions for  the  Federal  Election  Commission 
for  fiscal  year  1989;  to  the  Committee  on 
House  Administration. 
By  Mr.  WYDEN: 
■  H.R.  4437.  A  bill  to  provide  additional  en- 
forcement authority  Tor  the  Forest  Service 
to  deal  with  the  production  of  controlled 
substances  on  the  national  forest  system, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  Ag- 
riculture, and  the  Judiciary. 

By    Mr.    WYDEN    (for    himself,    Mr. 
Flake,  and  Mrs.  Saiki): 
H.R.  4438.  A  bill  to  enhance  the  operation 
of  the  National  Credit  Union  Administra- 
tion Board:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  HEFLEY: 
H.J.  Res.  548.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  terms 
for  Representatives  and  to  limit  the  number 
of  consecutive  terms  Senators  and  Repre- 
sentatives may  serve;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  OWENS  of  New  York  (for  him- 
self, Mr.  GooDLiNG,  Mr.  Solarz.  Mr. 
Cardin,  Mr.  Broomfield,  Mr.  Trafi- 
CANT,  Mr.  Synar,  Mr.  McGrath,  Mr. 
Sharp,  Mr.  Mazzoli,  Mr.  Weiss,  Mr. 
Kostmayer,     Mr.     Fauntroy,     Mr. 
McEwen,    Mr.    Skelton,    and    Mr. 
Slattery): 
H.J.  Res.  549.  Joint  resolution  designating 
September  1988  as  "National  Library  Card 
Sign-up  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  BUECHNER  (for  himself,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Brown 
of  Colorado,  Mr.  Burton  of  Indiana, 
Mr.    Coble,    Mr.    Craig,    Mr.    Dio- 
GUARDi,  Mr.  DoRNAN  of  California, 
Mr.  Gingrich,  Mr.  Hansen,  Mr.  Has- 
teht,    Mr.   Hefley,   Mr.    Holloway, 
Mr.  Hunter,  Mr.  Hyde,  Mr.  Inhofe, 
Mr.  Ireland,  Mr.  Kemp,  Mr.  Latta, 
Mr.  LioHTFOOT,  Mr.  Livingston,  Mr. 
Moorhead,  Mr.  NiELSON  of  Utah,  Mr. 
OxLEY,  Mr.  Denny  Smith,  Mr.  Swin- 
DALL,  and  Mr.  Smith  of  Texas): 
H.  Con.  Res.  284.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  balancing  the  Pederal  budget;  to 
the  Committee  on  Government  Operations. 
By  Mr.  GEPHARDT: 
H.  Res.  429.  Resolution  electing  Glenn  M. 
Anderson  of  California,  chairman.  Commit- 
tee on  Public  Works  and  Transportation: 
considered  and  agreed  to. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
Pickle): 
H.  Res.  431.  Resolution  honoring  Lady 
Bird  Johnson  for  her  years  of  dedicated 
service  to  the  people  of  the  United  States 
and  her  efforts  In  the  beautlflcation  of  the 
Nation  and  congratulating  her  In  her  dia- 
mond jubilee  year;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

321.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Hawadl.  rela- 
tive to  funds  for  the  development  of  tech- 
nology to  allow  for  the  effective  utilization 
of  ocean  resources:  which  was  referred  to 
the  Committee  on  Merchant  Marine  tuid 
Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Ms.  PELOSI: 

H.R.  4439.  A  blU  for  the  relief  of  Shen- 
Yen  Kuan,   Cheng-Shin  Kuan,  Yang  Su- 
Chin  Kuan,  and  Chla-Wel  Kuan;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  WATKINS: 

H.R.  4440.  A  bill  for  the  reUef  of  Priti 
Rekha  Chaudhury  JUneja;  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  963:  Mr.  Rinaldo. 

H.R.  1158:  Mr.  Kennedy,  Mr.  Espy,  and 
Mr.  Kostmayer. 

H.R.  1587:  Mr.  Clinger. 

H.R.  1766:  Mr.  Solarz  and  Mr.  Latta. 

H.R.  2119:  Mr.  Nielson  of  Utah  and  Mr. 
Ortiz. 

H.R.  2214:  Mrs.  Vucanovich. 

H.R.  2537:  Mr.  Ballenger  and  Mr.  Valen- 
tine. 

H.R.  2640:  Mr.  Owens  of  New  York,  Mr. 
Coleman  of  Missouri.  Mr.  Hayes  of  Illinois, 
Mr.  Ortiz,  Mr.  Porter,  Mr.  Brown  of  Colo- 
rado, Mr.  Madigan,  Mr.  Evans,  Mr.  Solo- 
mon, Mr.  Rose,  Mr.  Baoham,  Mr.  Mica.  Mr. 
Fawell.  Mr.  Sensenbrenner.  Mr.  Fields, 
and  Mr.  Roberts. 

H.R.  2762:  Mr.  Rowland  of  Connecticut, 
Mr.  Rose,  and  Mr.  Murphy. 

H.R.  2854:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Martinez. 

H.R.  3071:  Mrs.  Johnson  of  Connecticut. 

H.R.  3133:  Mr.  Hochbrueckner  and  Mr. 
Tallon. 

H.R.  3193:  Mr.  Moakley. 

H.R.  3215:  Mr.  Gallegly,  Mr.  Myers  of 
Indiana,  and  Mr.  McCandless. 

H.R.  3250:  Mr.  Herger  and  Mr.  Broom- 
field. 

H.R.  3312:  Mr.  Swift. 

H.R.  3314:  Mr.  Johnson  of  South  Dakota. 
Mr.  LujAN,  Mr.  Gray  of  Pennsylvania,  Mr. 
Hochbrueckner,  Mr.  Lewis  of  Georgia,  Mr. 
Stokes,  Mr.  Ford  of  Tennessee.  Mr.  Busta- 
MANTE,  and  Mr.  Parris. 

H.R.  3363:  Mr.  Jones  of  North  Carolina. 

H.R.  3392:  Mr.  Rangel,  Mr.  Bilbray,  and 
Ms.  Pelosi. 

H.R.  3553:  Mr.  Jacobs. 

H.R.  3602:  Mr.  Kolter. 

H.R.  3791:  Mr.  Feighan,  Mr.  Lott,  Mr. 
Packard,  and  Mr.  DioGuardi. 

H.R.  3794:  Mr.  Buechner,  Mr.  Combest, 
and  Mr.  Chandler. 

H.R.  3809:  Mr.  Fauntroy,  Mr.  Lowry  of 
Washington,  Mr.  Owens  of  New  York,  Mr. 
Hayes  of  Illinois,  Mr.  Lewis  of  Georgia.  Mr. 
Gray  of  Pennsylvania.  Ms.  Pelosi.  Mr.  Ack- 
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ERMAN.  Mr.  JONTZ,  Mr.  SoLARZ.  Mr.  Bates. 
and  Mr.  Schumer. 

H.R.  3845:  Mr.  Morrison  of  Washington. 

H.R.  3878:  Ms.  Dakar  and  Mr.  Espy. 

H.R.  3891:  Mr.  Brennan.  Mr.  Prank,  Mr. 
MruME,  Mrs.  Boxer.  Mrs.  Collins,  Mr. 
Akaka,  Mr.  Brown  of  California,  Mr.  DeFa- 
zio.  Mr.  Gdarini,  Mr.  Garcia,  Mr.  Acker- 
man,  Mr.  KosTMAYER,  Mr.  St  Germain,  Mr. 
FoGLirrTA.  Mr.  Fazio,  Mr.  Gray  of  Illinois, 
Mr.  DwYER  of  New  Jersey,  and  Mr.  Mav- 

ROULES. 

H.R.  3907:  Mr.  Jenkins,  Mr.  Schulze,  Mr. 
Chappell,  Mr.  Wilson,  Mr.  Hefner,  Mr. 
Natcher.  Ms.  Pelosi,  and  Mr.  McEwen. 

H.R.  3914:  Miss  Schneider  and  Mr.  Gej- 

DCNSON. 

H.R.  3918:  Mr.  Ortiz,  Miss  Schneider,  Mr. 
Lagomarsino,  Mr.  Bateman,  Mr.  Lancaster, 
Mr.  Brennan.  Mr.  Konnyu,  Mrs.  Bentley, 
Mr.  BUSTAMANTE,  Mr.  Hughes,  Mr.  Shaw, 
Mr.  Saxton,  and  Mr.  Lehman  of  Florida. 

H.R.  4015:  Mr.  Campbell,  Mr.  Bryant,  Mr. 
LaFalce,  Mr.  SuNDQUisT,  Mr.  Rhodes,  and 
Mr.  Davis  of  Illinois. 

H.R.  4042:  Ms.  Pelosi,  Mr.  de  Lugo,  Mr. 
PoGLiETTA,  Mr.  Martinez,  and  Mr.  Matsui. 

H.R.  4043:  Mr.  Johnson  of  South  Dakota. 

H.R.  4083:  Mr.  DeFazio,  Mr.  Torres,  Mr. 
Hayes  of  Illinois,  Mr.  Berman,  Mr.  Lagomar- 
sino, Mr.  Fauntroy,  Mr.  Roe,  Mr.  Frank, 
Mr.  de  Lugo,  Mr.  Smith  of  Florida,  Mr. 
Fazio,  Mr.  Garcia,  Mr.  Sawyer,  Mr.  Rangel, 
Ms.  Pelosi,  and  Mr.  Sensenbrenner. 

H.R.  4089:  Mr.  Fauntroy,  Mr.  Studds,  Mr. 
Foglietta.  Mr.  Boehlert,  Mr.  Towns,  Mr. 
Lewis  of  California,  and  Mr.  Hatcher. 

H.R.  4090:  Mr.  Fascell. 

H.R.  4115:  Mr.  Tho»ias  of  Georgia  and  Mr. 
Packard. 

H.R.  4127:  Mr.  Sharp,  Mr.  Whittaker,  Mr. 
Eckart,  Mr.  BiLBRAY,  Mr.  Neal,  Mr.  Beilen- 
soN,  Mr.  Frost,  Mrs.  Boxer,  Mr.  Quillen, 
Mr.  Morrison  of  Connecticut,  Ms.  Slaugh- 
ter of  New  Yorlt,  Mr.  Fish,  Mr.  Jeffords, 
Mr.  Roe,  Mr.  Mavroules,  Mr.  Wolpe,  and 
Mr.  DORGAN  of  North  Dakota. 

H.R.  4128:  Mr.  Bruce  and  Mr.  Madigan. 

H.R.  4132:  Mr.  Frank,  Mr.  Morrison  of 
Connecticut,  Mrs.  Collins,  Miss  Schneider, 
Mr.  DeFazio,  Mr.  Gonzalez,  Mr.  Garcia, 
Mr.  Udall,  Mr.  Ackerman,  Mr.  LaFalce,  Mr. 
Lewis  of  Georgia,  Mr.  Fauntroy,  Mr.  Fazio, 
Mr.  Foglietta,  and  Mrs.  Boxer. 

H.R.  4145:  Mr.  Rowland  of  Georgia  and 
Mr.  Nichols. 

H.R.  4150:  Mrs.  Lloyd,  Mr.  Morrison  of 
Connecticut,  Mr.  Ireland,  Mr.  Smith  of 
Florida,  Mr.  Moody,  Mrs.  Byron,  Miss 
Schneider,   Mr.  Schuette.   Mr.   Fauntroy, 


Mr.  Carper,  Mr.  Stratton,  Mr.  DeWine,  Mr. 
Davis  of  Michigan,  Mr.  Tauke,  Mr.  Hayes 
of  Illinois,  Mr.  Vento,  Mr.  McHugh,  Mr. 
Davis  of  Illinois,  Mr.  Inhofe,  Mr.  Foglietta, 
Mr.  DioGuARDi,  Mr.  Hoyer,  Mr.  Richard- 
son, Mr.  Staggers,  Mr.  Miller  of  Washing- 
ton, Mr.  Gallo.  Mr.  Petri,  Mr.  Gaydos,  Mr. 
Gonzalez,  Mr.  Hughes,  Mr.  Gordon,  Mr. 
Whittaker.  Mr.  Ridge,  Mr.  Spratt,  Mr. 
Hefner,  and  Mr.  Hansen. 

H.R.  4189:  Mr.  Saxton,  Mr.  Fish,  and  Mr. 
Smith  of  New  Hampshire. 

H.R.  4193:  Mr.  Pepper,  Mr.  Stark.  Mr. 
Foglietta,  and  Mr.  Fish. 

H.R.  4199:  Mr.  Wilson,  Mr.  Fauntroy, 
Mrs.  Bentley,  and  Mr.  Hawkins. 

H.R.  4268:  Mr.  Brown  of  California,  Mr. 
Wheat,  and  Mr.  Dwyer  of  New  Jersey. 

H.R.  4277:  Mr.  Hochbrueckner,  Mr. 
Synar,  Mr.  Donnelly,  Mr.  Moody,  Mr. 
Fazio,  Ms.  Snowe,  and  Mr.  Valentine. 

H.R.  4308:  Mr.  de  ia  Garza  and  Mr. 
Upton. 

H.R.  4357:  Mr.  Coughlin. 

H.R.  4364:  Mr.  Wise,  Mr.  Penny,  Mr. 
Dyson,  Mr.  Boehlert,  Mr.  Chapman,  Mr. 
HoRTON,  Mr.  Donald  E.  Lukens,  Mr.  Lancas- 
ter, Mr.  Fuster,  Mr.  Espy,  Mr.  Valentine, 
Mr.  GuNDERSON,  Mr.  Crane,  Mr.  Gray  of  Il- 
linois, Mr.  JoNTZ,  Mr.  Myers  of  Indiana,  Mr. 
Fauntroy,  and  Mrs.  Boxer. 

H.R.  4377:  Mr.  Daub  and  Mr.  Bereuter. 

H.J.  Res.  361:  Mr.  Atkins. 

H.J.  Res.  438:  Ms.  Pelosi,  Mr.  Plippo,  and 
Mr.  Wilson. 

H.J.  Res.  462:  Mr.  Moody,  Mr.  Waxbjan. 
and  Mr.  Hayes  of  Illinois. 

H.J.  Res.  467:  Mr.  Livingston,  Mr.  Mack, 
Mr.  Chapman,  Mr.  Green,  Mr.  Lehman  of 
California,  Mr.  Hayes  of  Illinois,  Mr.  Vento, 
Mr.  Hughes,  Mr.  Carr,  Mr.  Kasich,  Mr. 
Buechner,  Mr.  Davis  of  Illinois,  Mr.  Fish, 
and  Ms.  Pelosi. 

H.J.  Res.  475:  Mr.  Akaka,  Mr.  Anderson, 
Mr.  AsPiN,  Mr.  Herman,  Mr.  Bevill,  Mr. 
Bilbray,  Mr.  Broomfielo,  Mr.  Clinger,  Mr. 
Coleman  of  Texas,  Mr.  Davis  of  Michigan, 
Mr.  DeWine,  Mr.  Dymally,  Mr.  Foglietta, 
Mr.  Frenzel,  Mr.  Gray  of  Illinois,  Mr.  Gray 
of  Pennsylvania,  Mr.  Hayes  of  Illinois,  Mr. 
HiLER,  Mr.  Hutto,  Mr.  Kastenmeier,  Mr. 
Kemp,  Mr.  Lancaster,  Mr.  Leland,  Mr. 
Levine  of  California,  Mrs.  Lloyd,  Mr. 
McCloskey.  Mr.  Martin  of  New  York,  Mr. 
Miller  of  Washington,  Mr.  Mineta,  Mr. 
Moakley,  Mr.  Molinari,  Mr.  Moody,  Mr. 
MuRTHA,  Mr.  Neal,  Mr.  Owens  of  Utah,  Mr. 
Pepper,  Mr.  Regula,  Mr.  Richardson,  Mr. 
Savage,  Mr.  Schumer,  Mr.  Sisisky,  Mr. 
Skelton,    Mr.    Solarz,    Mr.    Stokes,    Mr. 


Tallon,  Mr.  Torres,  Mr.  Valentine,  Mr. 
Wilson,  and  Mr.  Yatron. 

H.J.  Res.  476:  Mr.  Fazio,  Mr.  Parris,  Mr. 
DE  LA  Garza,  Mrs.  Bentley,  Mr.  Darden,  Mr. 
Stangeland,  Mr.  Kasich,  Mr.  Foglietta,  Ms. 
Pelosi,  and  Mr.  Davis  of  Illinois. 

H.J.  Res.  508:  Mr.  Ballenger. 

H.J.  Res.  510:  Mr.  Dwyer  of  New  Jersey, 
Mr.  Fauntroy,  Mr.  Donald  E.  Lukens,  Mr. 
Mrazek,  Mr.  Bustamante,  Mr.  Hayes  of  Illi- 
nois, Ms.  Kaptuh,  Mr.  Prank,  Mr.  Frost, 
Mr.  DioGuardi,  Mr.  Mfume,  Mr.  Hoch- 
brueckner. Mr.  Levin  of  Michigan.  Mr. 
Hughes,  Mr.  Ackerman,  Mr.  Horton,  Mr. 
DiNGELL.  Mr.  Carper,  Mr.  Borski,  Mr. 
McGrath,  Mr.  LiPiNSKi,  and  Mr.  Fish. 

H.J.  Res.  516:  Mr.  Chapman  and  Mr.  Lan- 
caster. 

H.J.  Res.  524:  Mr.  Horton,  Mr.  Rahaix. 
Mr.  Foglietta,  and  Mr.  Hoyer. 

H.J.  Res.  528:  Mr.  Neal,  Mr.  Borski,  Mr. 
Anderson,  Mr.  Horton,  and  Mr.  Fish. 

H.J.  Res.  540:  Mr.  Smith  of  Florida,  Mr. 
Hunter,  Mr.  Coleman  of  Missouri,  Mr. 
Fazio,  Mr.  Horton,  Mr.  Levin  of  Michigan. 
Mr.  Oilman,  Mr.  Roe,  Mr.  McGrath,  Mrs. 
Boxer,  Mr.  Erdreich,  and  Mr.  Udall. 

H.  Con.  Res.  241:  Mr.  Fish. 

H.  Con.  Res.  263:  Mr.  Daub. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1049:  Mr.  Mavroules. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

155.  By  the  SPEAKER:  Petition  of  Mr. 
Arthur  D.  Ward,  Orlando,  FL,  relative  to 
the  U.S.  Congress;  to  the  Committee  on  the 
Judiciary. 

156.  Also,  petition  of  the  City  Council, 
Garden  City,  MI,  relative  to  the  proposed 
budget  change  of  the  Urban  Mass  Transpor- 
tation Authority;  to  the  Committee  on 
Public  Works  and  Transportation. 

157.  Petition  of  the  City  Council,  Inkster, 
MI,  relative  to  the  Federal  Mass  Transit 
Budget  level,  to  the  Committee  on  I*ublic 
Works  and  Transportation. 


DICK  CHENEY'S  PAPER  ON  CON- 
GRESSIONAL OVERSIGHT  OF 
COVERT  OPERATIONS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1988 

Mr.  HYDE.  Mr.  Speaker,  Dick  Cheney  is  a 
Congressman  respected  on  both  sides  of  the 
aisle  for  his  reasoned  logic  and  careful  ap- 
proach to  complicated  issues.  He  is  one  of 
those  Members  who  "does  his  homework,"  a 
voracious  reader  knowledgeable  on  a  wide 
range  of  Issues. 

On  March  30,  Mr.  Cheney  presented  to  the 
American  Bar  Association  Standing  Commit- 
tee on  Law  and  National  Security  a  paper  on 
"Clarifying  Legislative  and  Executive  Roles  in 
Covert  Operations."  It  is  a  topic  on  which  he 
is  partrculariy  qualified  to  speak,  as  he  is  a 
member  of  the  House  Intelligence  Committee, 
former  ranking  Republican  member  of  the 
Iran-Contra  Committee  and  current  chairman 
of  the  House  Republican  Conference.  More- 
over, because  Dick  has  been  a  Member  of 
the  House  since  1979,  and  before  that  was 
President  Ford's  White  House  Chief  of  Staff 
during  1975-77,  he  has  unique  exposure  to 
foreign  policy  decisionmaking  and  to  the  inter- 
ests of  both  the  executive  and  legislative 
branches. 

Soon  we  will  be  considering  legislation  on 
whether  to  impose  a  requirement  that  Con- 
gress be  notified  within  48  hours  of  any  covert 
action.  I  believe  Members  would  benefit  from 
Congressman  Cheney's  thoughts  on  this 
issue.  Over  the  next  several  days,  therefore.  I 
will  submit  his  paper  for  publication  in  the 
Congressional  Record.  The  first  portion, 
submitted  today,  considers  the  constitutional 
basis  and  history  of  power  over  foreign  affairs, 
plus  the  nature  of  recent  legislation  providing 
oversight  over  covert  action.  The  second  seg- 
ment addresses  the  proposed  48-hour  notice 
legislation  and  some  problems  with  it.  In  the 
final  installment,  the  underlying  issue  of  how 
to  achieve  informed  consent  or  veto  without 
public  debate  is  considered,  and  Congress- 
man Cheney  offers  his  own  solution  as  a  sub- 
stitute for  the  proposed  48-hour  legislation. 

The  material  follows: 

Clarifying  Legislative  and  Executive 
Roles  in  Covert  Operations— Part  I 

(By  Dick  Cheney) 

There  is  probably  a  consensus  at  this  con- 
ference, and  in  Washington  generally,  that 
the  process  for  managing  legislative-execu- 
tive relations  with  respect  to  covert  oper- 
ations could  be  improved.  The  consensus 
quickly  breaks  down,  however,  as  people 
begin  putting  forward  concrete  suggestions. 
There  are  two  general  areas  in  which  pro- 
posals seem  to  concentrate.  One  has  to  do 
with  requiring  that  Congress  be  notified  of 


all  covert  ot>erations  within  48  hours  of 
their  start.  The  other  deals  with  the  broad- 
er issue  for  which  notification  is  a  substi- 
tute: the  conditions  under  which  covert  op- 
erations should  be  deprived  of  their  covert 
character  to  be  made  the  subject  of  public 
debate.  I  shall  discuss  each  of  these  subjects 
today,  first  criticizing  the  bills  that  have 
beeen  moving  through  Congress  and  then 
concluding  with  a  new  set  of  proposals  for 
grappling  with  what  has  become  a  highly 
contentious  set  of  issues. 

The  reason  there  is  so  little  consensus 
about  solutions  is  that  any  idea  for  improv- 
ing the  oversight  process  for  covert  oper- 
ations must  rest  on  some  premises  about  the 
appropriate  role  of  the  legislative  and  exec- 
utive branches  in  foreign  policy  more  gener- 
ally. I  shall  not  spend  a  great  deal  of  time 
on  broad  questions  of  constitutional  law. 
You  have  already  heard  from  several  noted 
experts  in  that  field.  Suffice  it  to  say  that  I 
tend  to  agree  with  Robert  F.  Turner's  and 
John  Norton  Moore's  arguments  on  legisla- 
tive and  executive  power. 

A  few  words  on  the  subject  will  help  plaice 
the  rest  of  my  remarks  in  context,  however. 
One  of  the  main  institutional  objectives  for 
the  Pramers  of  the  Constitution  as  they 
worked  through  the  hot  summer  of  1787  In 
Philadelphia,  was  to  create  an  independent- 
ly powerful  executive  branch  of  govern- 
ment—unlike the  executive  in  most  states  at 
the  time,  or  under  the  Articles  of  Confeder- 
ation. The  Framers  specifically  wanted  an 
executive  who  would  be  able  to  act  with  suf- 
ficient energy,  secrecy  and  dispatch,  to  re- 
spond to  the  foreign  policy  crises  the  new 
nation  inevitably  would  face.  So  they  cre- 
ated the  Presidency— one  person  placed 
clearly  in  charge  of  the  executive  branch— 
because  they  knew  that  when  too  many 
people  share  power  and  responsibility,  deci- 
sions become  muddy  and  actions  are  not 
taken.  Then  they  gave  that  single  executive 
the  power  to  be  the  nation's  leader  in  for- 
eign policy.  They  made  him  the  "sole 
organ"  for  diplomatic  communication  and 
gave  him  broad,  discretionary  power  to 
deploy  the  government's  resources  to  pro- 
tect American  lives  and  interests  abroad. 

Of  course,  the  Constitutional  Convention 
did  not  make  the  President  all-powerful.  It 
also  gave  Congress  an  important  role  to  play 
in  foreign  policy,  most  obviously  by  giving 
the  full  Congress  the  power  to  declare  war, 
tax,  appropriate,  and  regulate  foreign  com- 
merce, and  also  by  giving  the  Senate  the 
power  to  ratify  treaties.  But  by  giving  Con- 
gress an  important  role  to  play,  the  Consti- 
tution—contrary to  Edward  S.  Corwin— was 
not  an  unt>ounded  "invitation  to  struggle."  ' 
Congress  and  the  President  were  not  given 
the  same  powers.  Rather,  each  branch  was 
given  different  powers  to  influence  overlap- 
ping policy  decisions,  with  each  branch  gen- 
erally l)eing  given  the  powers  most  appro- 
priate to  its  own  capacities.  The  expectation 
was  that  the  President  would  l>e  able  to  use 
his  diplomatic  monopoly,  and  his  ability  to 
deploy  the  government's  resources,  to  lead 
the  government  by  taking  concrete  actions 


toward  other  countries.  Congress  could 
always  support  or  oppose  the  President  by 
granting  or  denying  him  the  resources 
needed  to  follow  up  on  what  he  had  started. 
But  the  relationship  between  initiation  and 
Congressional  ratification  was  to  be  very 
different  from  the  domestic  field,  where 
Presidential  initiation  either  rests  on  a  stat- 
utory delegation,  or  else  must  be  limited  to 
introducing  an  idea  and  then  trying  to  per- 
suade Congress  to  adopt  it. 

Since  the  Vietnam  War,  as  is  well  known. 
Congress  has  gone  well  beyond  its  tradition- 
al role  to  develop  institutional  levers  for 
placing  the  legislature  at  every  stage  of  the 
foreign  policy  process,  from  initiation 
through  negotiation  and  implementation. 
Nothing  could  he  clearer  from  the  constitu- 
tional scheme,  for  example,  than  the  Presi- 
dent's role  as  the  country's  "sole  eyes  and 
ears"  for  diplomatic  communication.  This 
issue  seemed  to  have  been  settled  during  the 
new  government's  first  months.  On  October 
9,  1789,  George  Washington  answered  a 
letter  that  the  King  of  France  had  ad- 
dressed "to  the  President  and  Members  of 
the  General  Congress"  by  saying  that  the 
task  of  receiving  and  answering  such  letters 
"has  devolved  upon  me"  alone,  and  not 
jointly  with  ths  Congress.  As  Judge  Sofaer 
noted  in  his  excellent  1976  book,  the  Senate 
twice  confirmed  this  assertion  by  rejecting 
motions  to  request  the  President  to  commu- 
nicate messages  on  behalf  of  the  United 
States." 

A  few  years  later,  the  Congress  debated 
the  same  issue  in  another  guise.  Dr.  George 
Logan  was  accused  of  meddling  in  negotia- 
tions between  the  United  States  and  France 
in  1798.  Although  there  was  dispute  over 
the  matter,  he  was  suspected  by  many  Fed- 
eralists of  being  a  secret  envoy  sent  to 
France  to  represent  the  Jeffersonian  Demo- 
crats. In  response.  Congress  passed  a  law  in 
1799,  popularly  known  as  the  Logan  Act,  to 
make  it  criminal  for  any  citizen  of  the 
United  States,  without  the  permission  of 
the  U.S.  government— 

"Directly  or  indirectly  [to]  commerce,  or 
carry  on,  any  verbal  or  written  correspond- 
ence or  intercourse  with  any  foreign  govern- 
ment, or  any  agent  or  officer  thereof,  with 
an  intent  to  influence  the  measures  or  con- 
duct of  any  foreign  government,  or  of  any 
officer  or  agent  thereof,  in  relation  to  any 
disputes  or  controversies  with  the  United 
States,  or  defeat  the  measures  of  the  gov- 
ernment of  the  United  States." 

The  only  exception  in  the  act  is  for  indi- 
viduals seeking  to  redress  a  personal  injury 
to  themselves.' 

The  Logan  Act  is  still  a  part  of  the  U.S. 
Code,  with  only  minor  grammatical 
changes.*  Although  aimed  at  the  most  obvi- 
ous level  against  private  citizens,  congres- 
sional debate  at  the  time  made  it  clear  that 
the  function  involved  belonged  to  the  execu- 
tive branch,  and  outrage  was  expressed  not 
only  at  Dr.  Logan's  own  role,  but  at  the  al- 


■  Edward  S.  Corwin.   The  President-  Office  and 
Powers  a951).  p.  17i. 


^Abraham  D.  Sofaer.   War.  Foreign  Affairs  and 
Constitutional  Power" (1916),  p.  94. 
'  1  Stat.  613  (1799). 
•  18  U.S.C.  953. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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leged  support  he  received  from  members  of 
the  opposition  political  party  who  did  not 
have  the  President's  blessings.  It  is  signifi- 
cant, as  the  noted  consititutional  historian 
Charles  Warren  wrote  when  he  was  Assist- 
ant Attorney  General,  that  the  more  than 
two  hundred  pages  of  debate  about  the  act 
are  printed  in  the  Annals  of  Congress  under 
the  heading,  "Usurpation  of  Executive  Au- 
thority." " 

E>espite  this  clear  legislative  history 
behind  a  statute  almost  as  old  as  the  Repub- 
lic, members  of  Congress  today  feel  they 
can  negotiate  with  foreign  leaders  directly, 
in  the  name  of  the  legislative  branch  and  in 
opposition  to  the  President.  It  would  be 
hard  to  imagine  a  clearer  usurpation  of  ex- 
ecutive authority  than  House  Speaker  Jim 
Wright's  meetings  with  Nicaraguan  Presi- 
dent Daniel  Ortega  last  November  11-12. 
without  informing  or  involving  the  State 
Department,  to  discuss  and  influence  a  San- 
dinista  cease-fire  proposal  that  was  still  in 
draft  form.  Ortega's  draft  contained  de- 
Uiled  items  for  ending  U.S.  military  support 
for  the  Nicaraguan  Democratic  Resistance. 
This  was  only  one  of  a  series  of  meetings  in- 
dividual House  Democratic  opponents  to  the 
President's  policy  have  held  with  the  Nica- 
raguan Communists  to  discuss  what  the 
Communists  should  do  in  Nicaragua  to  per- 
suade a  majority  in  Congress  to  vote  against 
the  President's  program. 

Nor  was  that  the  only  recent  occasion  of 
creative  legislative  usurpation  of  executive 
authority.  Some  Democratic  Senators  tried 
to  use  the  Department  of  Defense  authori- 
zation bill  in  1987.  for  example,  to  try  to 
Impose  its  interpretation  of  a  treaty  on  the 
President.  Similarly,  many  Senators  tried  to 
use  the  same  bill— as  members  of  Congress 
have  done  ever  since  the  War  Powers  Act 
was  first  introduced  in  the  early  1970s— to 
assert  that  the  executive's  power  to  deploy 
governmental  resources  rests  solely  on  stat- 
utory grounds,  as  if  there  were  no  constitu- 
tionally independent,  inherent  power  for 
the  executive  to  act  against  anything  short 
of  an  armed  invasion  of  the  U.S.  mainland. 
My  view  of  each  of  these  actions  is  evident 
from  my  use  of  the  word  "usurpation."  It  is 
equally  obvious,  however,  that  a  significant 
number  of  my  Democratic  colleagues  con- 
sider each  to  have  been  perfectly  appropri- 
ate. The  underlying  difference  affects  any 
discussion  of  reforming  the  laws  for  con- 
gressional oversight  of  covert  operations. 
Ultimately,  we  seem  to  run  up  against  prin- 
cipled differences  over  the  proper  constitu- 
tional roles  of  the  legislative  and  executive 
branches.  Congress  could  take  some  practi- 
cal steps— to  match  ones  the  executive  al- 
ready has  taken— that  would  help  repair  the 
breakdown  in  comity  that  occurred  during 
Iran-Contra.  I  shall  suggest  a  few  specific 
Ideas  at  the  end  of  this  essay.  Before  I 
present  those  ideas,  however,  I  shall  first 
say  a  few  words  about  the  way  the  oversight 
process  now  works,  and  the  problems  with 
the  bill  now  working  its  way  through  Con- 
gress to  tighten  up  so-called  "loopholes." 

OVtMSIGHT  OF  COVERT  OPERATIONS 

During  the  opening  months  of  President 
Ford's  administration.  Congress  attached 
the  Hughes-Ryan  Amendment  to  the  For- 
eign Assistance  Act  of  1974.  Bom  out  of  gen- 
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eral  post- Vietnam  and  post-Watergate  suspi- 
cions of  the  executive  branch,  as  well  as  spe- 
cific congressional  opposition  to  some  past 
operations,"  the  provision  sponsored  by  Sen. 
Harold  Hughes  (D-Iowa)  and  Rep.  Leo  J. 
Ryan  (D-Cal.)  was  intended  to  insure  that 
Congress  would  be  informed  of  covert  oper- 
ations conducted  by  or  on  behalf  of  the 
Central  Intelligence  Agency.  As  originally 
written,  Hughes-Ryan  prohibited  the  ex- 
penditure of  any  funds  by  or  on  behalf  of 
the  CIA  for  any  operations  in  foreign  coun- 
tries, except  those  solely  intended  to  obtain 
necessary  intelligence,  unless  (1)  the  Presi- 
dent specifically  found  that  each  such  activ- 
ity was  important  to  U.S.  national  security 
and  (2)  each  such  operation  was  reported 
"in  a  timely  fashion "  to  the  appropriate 
committees  of  Congress.  The  amendment 
specifically  named  the  House  Foreign  Af- 
fairs and  Senate  Foreign  Relations  Commit- 
tees, but  the  list  of  appropriate  committees 
also  was  generally  understood  to  include  the 
two  Armed  Services  Committees,  the  two 
appropriations  committees  and,  after  they 
were  formed  in  1976  and  1977.  the  Senate 
and  House  Select  Committees  on  Intelli- 
gence.' 

Hughes-Ryan  quickly  caused  problems 
that  were  evident  even  to  some  of  its  origi- 
nal supporters.  By  requiring  notification  to 
so  many  committees,  the  law  in  effect  was 
requiring  the  CIA  to  notify  more  than  half 
of  the  Senate,  one-quarter  of  the  House, 
and  vast  numbers  of  staff.  It  was  impossible 
to  prevent  leaks  under  such  conditions.  In 
fact,  wrote  former  Director  of  Central  Intel- 
ligence William  Colby,  "every  new  project 
subjected  to  this  procedure  leaked,  and  the 
covert'  part  of  CIA's  covert  action  seemed 
almost  gone." " 

In  response  to  this  situation.  Congress 
sought,  and  found,  a  reasonable  middle 
ground.  In  1980.  after  abandoning  its  efforts 
to  pass  a  lengthy  and  problematic  legislative 
charter  for  the  intelligence  community. 
Congress  decided  to  revise  the  oversight  law 
to  expand  the  notification  condition  from 
the  CIA  to  all  departments,  agencies  and  en- 
tities of  the  United  States  involved  in  intel- 
ligence activities,  and  to  limit  the  commit- 
tees receiving  notification  to  the  two  intelli- 
gence committees.  In  general,  the  1980 
law— "to  the  extent  consistent  with  all  ap- 
plicable authorities  and  duties,  including 
those  conferred  by  the  Constitution  upon 
the  executive  and  legislative  branches"— re- 
quired the  executive  branch  to  notify  the 
intelligence  committees  (or.  under  special 
conditions,  the  chairmen  and  ranking  mi- 
nority members  of  the  two  committees,  and 
four  leaders  of  the  House  and  Senate) 
before  beginning  any  significant,  anticipat- 
ed intelligence  activity.  The  law  also  con- 
templated, however,  that  there  might  be 
some  conditions  under  which  prior  notice 
would  not  be  given.  In  those  situations,  it 
required  the  President  "to  fully  inform  the 
intelligence  committees  in  a  timely  fash- 
ion." 

Under  this  law,  the  intelligence  commit- 
tees in  fact  have  become  significant  players 
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whose  support  any  prudent  Administration 
would  do  well  to  encourage.  The  1980  law 
did  not  challenge  the  President's  inherent 
constitutional  authority  to  initiate  covert 
actions.  In  fact,  that  law  specifically  denied 
any  intention  to  require  advance  congres- 
sional approval  for  such  actions.  Neverthe- 
less. Congress  does  have  a  very  strong  lever 
for  controlling  any  operation  that  lasts 
more  than  a  short  period  of  time.  Oper- 
ations undertaken  without  prior  approval 
have  to  be  limited  to  the  funds  available 
through  a  contingency  fund,  or  other 
budget  devices,  all  of  which  are  well  known 
to  Congress.  Legislative  control  comes  from 
the  fact  that  Congress  may  constitutionally 
abolish  these  flexible  tools  and  require 
project-by-project  funding.  Of  course,  such 
a  decision  would  be  suicidal  because  it  would 
deprive  the  President  of  all  discretion  and 
also  deprive  the  country  of  any  ability  to 
react  quickly  to  breaking  events.  Congress 
therefore  would  not  ever  be  likely  to  use  its 
power  to  insist  on  project-by-project  fund- 
ing. Nevertheless,  because  the  Constitution 
does  give  Congress  this  draconian  lever,  the 
intelligence  committees  can  and  do  use  the 
annual  budget  process  to  review  every  single 
ongoing  operation.  Any  time  Congress  feels 
that  an  operation  is  unwise,  it  may  step  in 
to  prohibit  funds  in  the  coming  budget  cycle 
from  being  used  for  that  purpose.  As  a 
result,  all  operations  of  extended  duration 
have  the  committee's  tacit  support  (or  non- 
opposition).  Considering  how  many  people 
in  Congress  and  the  general  public  oppose 
covert  operations  in  principle,  this  is  an  im- 
portant political  base  for  any  administra- 
tion concerned  about  the  country's  long- 
term  intelligence  capacities. 


Apnl  20,  1988 

serve  as  a  fine  example  for  all  those  who  care 
about  the  community  in  which  they  live. 


^  AnndU  of  Congress,  Fifth  Congress.  3d  Sess.. 
(Dec.  3.  n98-March  3.  1789).  pp.  2487-2721.  See 
also.  Charles  Warren.  Assistant  Attorney  General. 
History  of  Laws  Prohibiting  Correspondence  With  a 
Foreign  Government  and  Acceptance  of  a  Commis- 
sion, U.S.  Senate.  64th  Congress.  2d  Sess..  S.  Doc. 
64-696(1917).  p.  7. 


•  See  U.S.  Senate.  94th  Congress.  2d  Sess..  Hear- 
ings and  Final  Report  of  the  Select  Committee  to 
Investigate  Government  Operations  With  Respect 
to  Intelligence  1.1916)  (Church  Committee)  and  U.S. 
House  of  Representatives.  95th  Congress.  1st  Sess.. 
House  Select  Committee  on  Intelligence.  Recom- 
mendations of  the  Final  Report  (1977)  (Pike  Com- 
mittee). 

'  Pub.  U  93-559.  Sec.  32.  88  Stat.  1804  (1974).  The 
present  version  of  Hughes-Ryan,  as  amended  by 
the  1980  Oversight  Act.  may  be  found  at  22  U.S.C. 
2422. 

■  William  Colby.  Honorable  Men  ( 1978).  p.  423. 


A  TRIBUTE  TO  MS.  RUTH 
PACKARD 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1988 

Mr.  WELDON.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  honor  a  lady  of  out- 
standing accomplishment  in  my  community. 
This  week  Ms.  Ruth  Packard,  of  Media,  PA, 
will  be  celebrating  her  40th  year  as  an  active 
member  of  the  Rose  Valley  Chorus  and  Or- 
chestra. For  40  years,  Ms.  Packard  has  dem- 
onstrated her  committment  not  only  to  the 
Rose  Valley  Chorus  and  Orchestra,  through 
her  constant  work  in  all  aspects  of  its  produc- 
tions, but  to  the  entire  community.  By  serving 
this  theater  group  so  faithfully  through  the 
years,  Ruth  Packard  has  helpe(j  to  weave  the 
fabric  of  a  closely  knit,  caring  community. 

It  is  not  often  that  we  take  the  time  to  rec- 
ognize an  individual's  service  to  the  communi- 
ty for  low-profile  work.  But  to  accomplish 
things  with  no  need  of  glory  and  recognition  is 
to  be  truly  deserving  of  praise.  Ruth  Packard 
is  just  such  a  person.  Her  motives  were  never 
selfish— never  to  gain  personal  recognition, 
and  I  am  sure  that  none  will  be  more  sur- 
prised than  herself  to  find  that  her  selfless  ac- 
tions have  gained  her  such  wide  appreciation. 

Although  Ms.  Packard  will  be  retiring  as  an 
active  member  of  the  Rose  Valley  Chorus  and 
Orchestra  this  year,  I  have  no  doubt  that  her 
involvement  over  the  years  will  continue  to 


WASHINGTON  STATE  SENATE 
RESOLUTION  1988-8715 

HON.  AL  SWDT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  SWIFT.  Mr.  Speaker,  last  year  this 
House  agreed  to  cut  the  Coast  Guard  budget 
to  such  an  extent  that  many  of  the  States  with 
coastal  regions  are  suffering  from  a  severe 
deterioration  in  their  ability  to  provide  maritime 
safety  and  law  enforcement.  It  is  for  this 
reason  that  I  would  like  to  enter  into  the 
Record  a  resolution  passed  by  the  Washing- 
ton State  Senate  which  expresses  our  State's 
concerns  regarding  this  administration's 
budget  priorities. 

State  of  Washington— Senate  Resolution 
1988-8715 

Whereas,  the  last  three  major  oil  spills  in 
Washington  State  have  taken  place  in 
North  Puget  Sound;  and 

Whereas,  the  largest  oil  spill  in  state  his- 
tory took  place  near  Port  Angeles  in  Decem- 
ber, 1985.  when  239.000  gallons  of  crude  oil 
spilled  into  Puget  Sound:  and 

Whereas,  an  estimated  3.000  birds  were 
killed  when  5.000  gallons  of  oil  spilled  near 
Whidbey  Island  in  December.  1984;  and 

Whereas,  over  200.000  gallons  of  oil  were 
spilled  near  Anacortes  in  April.  1971.  and 
hundreds  of  marine  birds  were  either  killed 
or  injured;  and 

Whereas,  the  oil  barge  which  sank  near 
Anacortes  on  January  31,  1988,  has  leaked 
several  thousand  gallons  of  heavy  oil,  and 
while  the  amount  of  oil  and  environmental 
damage  have  yet  to  be  determined,  this  oil 
spill  will  certainly  rank  among  Washing- 
ton's major  oil  spills;  and 

Whereas,  the  people  of  Washington  State 
depend  on  several  public  agencies  to  protect 
our  state's  waterways  and  resources  from  oil 
spills  and  other  disasters;  and 

Whereas,  the  United  States  Coast  Guard 
performs  a  major  role  in  the  monitoring, 
clean-up  and  investigation  of  marine  disas- 
ters; and 

Whereas,  the  United  States  Coast  Guard 
may  face  a  potential  reduction  of  1.100  nec- 
essary and  vital  civilian  and  military  person- 
nel; and 

Whereas,  the  priorities  of  President  Rea- 
gan's administration  have  not  been  directed 
to  enhancing  the  United  States  Coast 
Guard;  and 

Whereas,  the  Reagan  administration's 
lack  of  emphasis  will  diminish  the  United 
States  Coast  Guard's  ability  to  adequately 
perform  their  important  mission  of  protect- 
ing the  safety  and  environment  of  our  na- 
tion's waterways;  and 

Whereas,  the  United  States  Coast  Guard 
plays  a  vital  role  in  protecting  Washington 
State's  marine  resources  and  the  quality  of 
life  beauty  and  jobs  those  resources  provide: 
Now,  therefore,  be  it 
Resolved,   by  the  Senate  of  the  State  of 

Washington,  That  President  Ronald  W. 
Reagan  reprioritize  fimding  to  direct  a  sig- 
nificant portion  of  funds  to  the  United 
States  Coast  Guard  in  order  to  protect  the 
waterways  of  the  State  of  Washington  and 
other  coastal  states;  and  be  it  further 
Resolved,  That  copies  of  this  resolution  be 

immediately  transmitted  by  the  Secretary 
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of  the  Senate  to  the  Honorable  Ronald  W. 
Reagan,  President  of  the  United  States  of 
America,  the  U.S.  Coast  Guard,  and  each 
member  of  Congress  from  the  State  of 
Washington. 


TRIBUTE  TO  JOHN  J.  GIBIIN 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  TORRICELU.  Mr.  Speaker,  it  is  with 
great  admlratron  and  respect  that  I  rise  today 
to  pay  tribute  to  local  68-68A-68B  of  the 
International  Union  of  Operating  Engineers. 
L(x:al  68  is  part  of  a  tradition  and  spans 
neariy  a  century;  a  proud  tradition  built  on 
dedication  and  hard  woric,  on  loyalty  and 
family  devotion. 

John  J.  Giblin  began  his  involvement  in  the 
labor  movement  at  a  time  when  local  68  rep- 
resented the  ideals  and  hopes  of  a  few.  Over 
the  years,  through  the  leadership  skills,  vision 
and  commitment  of  the  union's  president, 
Thomas  P.  Giblin  and  the  energy,  drive  and 
determination  of  its  business  manager,  Vin- 
cent J.  Giblin,  local  68  has  become  the  driving 
force  it  represents  today. 

Five  thousand  strong,  primarily  Stationary 
Engineers,  Local  68  members  operate  and 
maintain  facilities  that  service  New  Jersey's 
business  and  industry.  The  local  offers  out- 
standing services  and  benefits.  Their  educa- 
tional programs  have  won  awards  and  serve 
as  a  model  for  other  locals  from  New  York  to 
California.  Members  provide  scholarships,  pro- 
grams for  retirees  and  a  pioneer  Employee 
Assistance  Program,  one  of  only  a  few  now 
serving  the  needs  of  organized  labor.  With  a 
strong  sense  of  civic  concern  and  responsibil- 
ity, they  are  actively  involved  in  services  to 
the  Red  Cross  and  food  for  the  hungry  in 
many  communities. 

Men  of  character  and  absolute  integrity, 
Thomas  P.  Giblin  and  Vincent  J.  Giblin  reflect 
the  spirit  and  dedication  of  their  strong,  vital 
union.  I  am  proud  to  acknowledge  their  exc:el- 
lent  leadership  and  the  commitment  and  loyal- 
ty of  the  members. 
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And.  the  tradition  established  by  this 
dedicated  and  innovative  grape  grower/- 
winemaker  was  carried  on  by  his  family. 

Widmer's  Wine  Cellars  has  been  a  symbol 
of  stability  and  progress  in  the  village  of 
Naples,  the  region  of  the  Finger  Lakes  and 
among  the  grape  growers  and  winemakers 
of  New  York. 

Its  winery  has  also  been  a  source  of  family 
entertainment  and  education  as  hundreds  of 
thousands  of  visitors  have  been  exposed  to 
the  rich  culture  which  has  been  formed 
through  the  sights,  sounds,  smells  and 
tastes  of  New  York  Wine  Coimtry. 

Widmer's  is  recognized  for  its  leadership 
role  in  the  industry  and  its  many  contribu- 
tions to  the  community.  It  is  to  be  com- 
mended for  a  century  of  continuous  service 
and  encouraged  to  carry  on  as  it  embarks  on 
a  second  century  of  industrious  leadership 
in  the  wine  industry. 


WIDMER'S  WINE  CELLARS  CELE- 
BRATES ITS  lOOTH  ANNIVER- 
SARY 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 

Mr.  KEMP.  Mr.  Speaker,  I  would  like  to  call 
the  attention  of  my  colleagues  to  an  important 
anniversary  event  this  year  in  western  New 
York.  Widmer's  Wine  Cellars,  one  of  New 
York  State's  finest  wineries,  is  celebrating  its 
centennial  during  1988.  I  want  to  extend  my 
congratulations  to  all  of  the  people  at 
Widmer's,  especially  my  good  friend  and 
president  of  the  company,  Charies  Hetterich. 

Widmer's  Wine  Cellars  was  founded  one 
hundred  years  ago  by  Swiss-bom  immigrant 
John  Jacob  Widmer.  who,  from  a  small  plot 
of  rich  lakeside  soil,  began  one  of  the 
State's  largest,  most  respected  wineries. 


CHECKOFF  SYSTEM  IN  TABU- 
LATING ASIAN  SUBGROUPS  IN 
UPCOMING  CENSUS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  MATSUI.  Mr.  Speaker,  I  am  inti'oducing 
legislation  today  to  require  that  the  U.S. 
Census  Bureau  utilize  a  checkoff  system 
when  tabulating  Asian  American  subgroups  in 
its  upcoming  decennial  census.  Such  a 
system  was  used  successfully  in  the  1989 
census  and  would  be  preferable  to  the  Bu- 
reau's "fill-in-the-blank"  proposal. 

In  its  1980  census,  the  Bureau  listed  nine 
Asian  Americ:an  subgroups— such  as  Japa- 
nese, Korean,  and  Chinese— and  Asian  Ameri- 
can respondents  were  asked  to  check  off 
their  category.  If  none  of  the  nine  applied,  re- 
spondents were  asked  to  fill  in  the  blank  la- 
beled "other."  For  the  1990  census,  however, 
the  Bureau  is  asking  all  Asian  American  re- 
spondents to  write  in  their  subgroup. 

Last  month,  the  Bureau  reversed  an  eariier 
decision  to  count  Asian  American  subgroups 
on  a  sample— rather  than  a  100-percent— 
basis.  This  is  a  positive  development.  Howev- 
er, I  believe  the  Bureau's  proposed  fill-in-the- 
blank  format  will  be  more  costly  and  less  effi- 
cient than  the  1980  checkoff  system — espe- 
cially given  the  language  barriers  faced  by 
many  Asian  Americans. 

The  Bureau's  own  Asian  and  Pacific  Island- 
er 1990  Census  Minority  Advisory  Committee 
has  endorsed  preserving  the  1980  checkoff 
system  as  have  a  large  number  of  Asian 
American  organizations,  l(xal  and  State  gov- 
ernment agencies,  and  community  groups. 

A  full  and  accurate  census  is  vital  to  ensur- 
ing the  proper  delivery  of  social  services  to  all 
Americans.  This  legislation  amendment  is  in- 
tended to  assist  in  that  process. 
H.R.  4432 

A  bill  to  amend  title  13,  United  States  Code, 
to  require  certain  detailed  tabulations  re- 
lating to  Asian  Americans  and  Pacific  Is- 
landers in  the  decennial  censuses  of  popu- 
lation 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.     That  (a) 
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section  141  of  title  13.  United  SUtes  Code,  is 
amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (f)  the 
following: 

"(g)(1)  The  Secretary  shall  talce  appropri- 
ate measures  to  ensure  that  each  question- 
naire used  in  a  decennial  census  of  popula- 
tion contain  at  least  1  question  relating  to 
race  or  ethnic  origin.  Such  question— 

"(A)  shall  Include,  in  a  checitoff  format— 

"(1)  each  group  identified  in  question  4  of 
the  short  form  used  in  the  1980  decennial 
census  of  population;  and 

"(ii)  at  least  additional  2  groups,  each  of 
which  shall  be  within  the  category  of  Asian 
American  or  Pacific  Islander;  and 

"(B)  shall  include  a  means  to  write  in  the 
name  of  any  group  not  specified  under  sub- 
paragraph (A). 

•(2)(A)  The  Secretary  shall  tabulate  and 
make  available  to  the  general  public  the 
population  of  Asian  Americans  and  Pacific 
Islanders  both  by  total  and  by  groups,  as  de- 
termined in  any  decennial  census  of  popula- 
tion. 

"(B)  The  requirements  of  subparagraph 
(A)  shall,  with  respect  to  any  decennial 
census  of  population,  be  satisfied  not  later 
than  December  31  of  the  first  year  begin- 
ning after  the  year  in  which  such  census  is 
talcen.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  the  1990  de- 
cennial census  of  population  and  each  de- 
cennial census  thereafter. 


A  TRIBUTE  TO  LAURA 
BARTHULE 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 

Mr.  SKAGGS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  yc^ung  constituent  in  my  dis- 
trict who  is  a  winner  of  the  1988  Young  Writ- 
er's Contest.  Laura  Barthuie  from  Broomfield, 
CO,  and  107  other  first  through  eighth  graders 
across  America  were  selected  from  close  to 
10,000  students,  who  submitted  original 
poems,  stories  and  essays  last  fall.  Laura  is  a 
seventh-grade  student  at  Broomfield  Heights 
Middle  School,  and  I  ask  that  her  essay  be  re- 
printed in  the  (Congressional  Record  In  full 
as  an  example  of  the  wonderfully  creative 
work  that  our  young  people  are  producing  in 
Colorado's  schools. 

A  Day  in  the  Lire  of  a  Slug 
(By  Laura  Barthuie) 

Most  people,  including  myself,  find  the 
sight  of  a  slug  repulsive.  Who  wouldn't, 
when  you  picture  in  your  mind  a  Icind  of 
snail  with  no  shell,  covered  in  slime,  eating 
plants.  You  know,  your  ordinary  tree  slug. 

But  for  one  minute  picture  yourself  as  a 
grey  slug.  You  have  a  huge  appetite  for 
green  plants  and  you  leave  a  trail  of  slime 
wherever  you  go,  which  lubricates  your 
body  for  easier  traveling  and  protects  you 
from  sharp  objects  in  your  path. 

It  is  early  In  the  day.  You  begin  to  crawl 
from  your  home,  an  old  dead  tree  stump,  to 
your  favorite  feeding  ground,  a  flower 
garden,  when  you  l)ecome  adventurous  and 
crawl  the  other  way.  By  chance,  you  stum- 
ble upon  a  vegetable  garden  that  consist 
mostly  of  lettuce  heads  and  tomato  plants. 
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You  are  thrilled  and  immediately  start  to 
eat  what  to  you  Is  a  giant  tomato  from 
heaven. 

You  hastily  desert  the  tomato,  however, 
when  you  hear  voices  nearby.  You  listen  as 
the  voices  discuss  the  tomato  plants. 

"I  wonder  how  many  riije  tomatoes  there 
will  be  today?"  one  voice  says. 

"Probably  a  lot.  Your  plants  have  been 
doing  well  this  summer." 

They  pick  all  the  ripe  tomatoes,  including 
the  one  you  were  eating  and  examine  them. 

"Ew  yuck!"  one  of  them  exclaims,  "It 
looks  like  a  bug  has  t>een  eating  this  one." 

"That's  slug,"  you  think,  insulted  at  being 
taken  for  a  bug.  But  you  forget  about  it  as  it 
starts  to  rain  and  the  humans  go  back  to 
the  house.  It  rains  for  a  few  minutes  and 
you  enjoy  the  cool  sensations  of  the  water 
on  your  back.  After  the  rain  you  crawl  out 
of  the  garden  to  go  back  to  the  stump,  but  a 
careless  human  comes  along  and  steps  on 
you.  ending  a  short,  but  satisfying  life. 
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THE  ROTTENNESS  IN  DENMARK 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  when  will 
some  of  our  so-called  allies  ever  learn  that 
left  wing  Liberals  throughout  this  worid  are  out 
to  do  them  In. 

Mr.  Speaker,  the  enclosed  editorial  that  ap- 
peared In  the  Washington  Times  points  out 
the  totally  irresponsible  action  recently  taken 
by  the  Danish  Pariiament  that  would  ban  all 
British,  American,  and  NATO  warships  from 
calling  on  Danish  ports. 

Perhaps  someone  should  tell  these  naive 
allies  that  no  country  has  ever  returned  to  de- 
mocracy once  it  has  succumbed  to  the  deadly 
atheistic  Communist  regime. 

[Prom  the  Washington  Times,  Apr.  20, 

1988] 

The  Rottenness  in  Denmark 

Pour  hundred  years  ago,  William  Shake- 
speare wrote  a  tragedy  about  an  effeminate 
Danish  prince  who  couldn't  make  up  his 
mind  whether  or  not  to  commit  suicide. 
While  he  tarried,  he  made  enemies  of 
friends,  caused  the  death  of  innocents  and 
plotted  against  his  own  mother.  The  play 
ends  with  Hamlet  dead  and  a  foreign  army 
in  control  of  the  Danish  capital. 

Last  week  in  the  Danish  parliament,  the 
Social  Democratic  Party  joined  with  the 
anti-NATO  Socialist  People's  Party  and  the 
pacifist  Radical  Liberals  to  pass  a  resolution 
requiring  the  government  to  enforce  strictly 
a  32-year-old  but  long-ignored  law  banning 
nuclear  weapons  from  Danish  territory  in 
peace  time.  The  law  would  prevent  British. 
American  and  NATO  warships  from  calling 
at  Danish  ports,  the  Faroe  Islands  and 
Greenland.  Conservative  Prime  Minister 
Poul  Schluter  this  week  is  expected  to  call 
new  elections  in  May,  and  Defense  Minister 
Bemt  Johann  Collet  says  there  will  be  a  ref- 
erendum on  Danish  membership  in  NATO. 

In  recent  years,  the  Danish  Social  Demo- 
crats, the  country's  largest  party,  have 
pushed  numerous  anti-NATO,  anti-defense 
measures.  They  have  opposed  the  deploy- 
ment of  Pershing  2  missiles,  advocated  the 
creation  of  a  Nordic  nuclear-free  zone, 
pushed  resolutions  opposing  Danish  partici- 
pation in  the  development  of  the  Strategic 


Defense  Initiative  or  any  modernization  of 
Western  nuclear  forces  and  consistently 
fought  to  keep  Denmark's  conventional 
forces  too  weak  to  meet  the  country's 
NATO  responsibilities.  Current  NATO  plans 
call  for  a  15.000-strong  British  mobile  force 
to  rush  to  Denmark  at  the  outbreak  of  any 
East-West  war  In  order  to  secure  strategic 
airfields  and  ports. 

The  latest  resolution  comports  well  with 
New  Zealand's  similar  law  enacted  last  June 
to  ban  nuclear  weapons  from  its  islands  and 
territorial  waters.  In  December,  President 
Reagan  signed  a  treaty  committing  America 
to  remove  all  intermediate  range  nuclear 
missiles  from  Europe  without  securing  any 
concomitant  reduction  in  the  massively  su- 
perior Eastern  Bloc  conventional  forces  that 
made  the  deployment  of  intermediate  range 
missiles  a  strategic  necessity.  And  the  U.S. 
Congress  is  no  more  likely  than  the  Danish 
Folketing  to  vote  the  huge  funding  In- 
creases needed  to  build  our  conventional 
forces  into  a  realistic  deterrent  in  the  void 
left  by  the  departing  Pershing  2s. 

Like  Hamlet,  the  free  West  can't  make  up 
its  mind  who  the  enemy  really  is,  the  Soviet 
empire  or  nuclear  weapons.  These  days  even 
Ronald  Reagan  talks  more  about  a  nuclear- 
free  world  than  victory  over  communism. 
We  have  converted  a  tool  of  freedom,  the  in- 
strument that  preserved  peace  for  43  years, 
into  an  icon  of  evil,  and  we  have  joined 
hands  with  the  architects  of  the  most 
unjust  social  order  in  world  history  in  de- 
signing our  own  destruction.  The  question 
"to  be  or  not  to  be"  may  become  a  burning 
one  for  Denmark's  Social  Democrats— and 
other  Western  nations— sooner  than  they 
think. 


A  TRIBUTE  TO  MR.  JOSEPH  E. 
BLAIR 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  WELDON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  a  friend 
who  has  served  Delaware  County  honorably 
and  effectively  for  more  than  20  years. 

Mr.  Joseph  E.  Blair,  a  resident  of  Upland,  is 
the  outgoing  president  of  the  Delaware 
County  Borough  Ass(x;iation.  His  leadership  of 
the  association  has  been  strong  and  focused, 
and  I  wish  to  now  recognize  him  for  his  fine 
service. 

Mr.  Blair's  public  service  began  in  1968 
when  he  became  president  of  Upland  Fire 
Company.  He  served  in  this  capacity  until 
1975,  when  he  was  elected  to  the  Upland 
Borough  (Council.  As  a  member  of  council,  Mr. 
Blair  directed  one  of  the  most  significant  eco- 
nomic developments  In  Upland's  recent  histo- 
ry. The  borough  received  a  Department  of 
Commerce  Economic  Development  Grant  to- 
taling nearly  $4  million  to  rehabilitate  the 
Upland  Terrace  Homes.  As  project  coordina- 
tor, he  successfully  utilized  the  grant  to  com- 
pletely reconstruct  156  housing  units  in 
Upland  Borough,  which  now  are  known  as 
Auburn  Village. 

Reelected  three  times,  Mr.  Blair  became 
president  of  the  Upland  Borough  Council  in 
1980,  a  position  he  still  holds.  In  1980,  he 
also  assumed  responsibility  on  the  traard  of 
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directors  of  the  Delaware  County  Borough  As- 
sociation. In  1986,  he  was  elected  president 
of  the  organization  and  also  sits  on  the  execu- 
tive board  and  the  board  of  directors. 

In  addition  to  his  efforts  in  his  elected  posi- 
tions, Mr.  Blair  has  made  significant  contribu- 
tions to  the  community  through  other  chan- 
nels. Among  his  most  important  activities  were 
his  panicipation  in  two  community  celebra- 
tions. In  1969,  Mr.  Blair  served  on  the  Upland 
Borough  centennial  committee.  Then,  in  1976, 
he  was  instrumental  in  leading  the  bicenten- 
nial committee. 

Mr.  Speaker,  I  am  sure  you  will  agree  that 
Joseph  Blair  is  an  outstanding  public  servant 
and  leader.  I  rise  proudly  with  his  family  and 
the  residents  of  Upland  Borough  in  commend- 
ing Mr.  Blair  for  his  exemplary  service  to  our 
community. 


SALUTE  TO  RSVP  VOLUNTEERS 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  SWIFT.  Mr.  Speaker,  I  rise  today  to 
salute  the  RSVP's  around  the  country.  For  my 
colleagues  who  may  not  know  that  RSVP 
means  something  else  than  a  yes  or  no  re- 
sponse to  an  invitation,  they  should  be  aware 
that  those  letters  also  stand  for  Retired  Senior 
Volunteer  Program. 

Retired  Senior  Volunteer  Programs  can  be 
found  throughout  the  Nation  with  volunteers 
serving  in  a  variety  of  capacities.  Senior  volun- 
teers put  their  expertise  to  work  in  schools, 
hospitals,  libraries,  museums,  nursing  homes, 
day-care  centers,  and  food  banks,  to  name  a 
few.  These  dedicated  individuals  come  from 
varied  backgrounds:  From  those  without  any 
formal  education  to  those  with  the  most  ad- 
vanced degree.  RSVP  volunteers  are  former 
carpenters,  nurses,  typists  and  attorneys— the 
only  thing  a  prospective  volunteer  needs  to 
have  is  time  and  a  willingriess  to  share  them- 
selves with  others. 

I  would  like  my  colleagues  to  take  note 
today  that  at  2  p.m.  e.d.t.  the  National  Asso- 
ciation of  RSVP  Directors  will  set  free  what 
may  be  the  first  nationwide  balloon  launch  to 
honor  the  contributions  of  the  400,000  volun- 
teers across  the  Nation. 

Similar  tributes  are  planned  across  the 
country  and  I  am  proud  to  say  that  in  my 
State  of  Washington,  in  the  city  of  Aberdeen, 
balloons  will  fly  from  the  Aberdeen  Senior 
Center  recognizing  more  than  360  volunteers 
in  Grays  Hart)or  County. 

I  would  like  to  extend  my  congratulations 
and  thanks  to  all  those  seniors  who  share 
their  time  and  talents  in  the  RSVP. 
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to  pay  tribute  to  Kurt  Silbermann,  who  is  retir- 
ing as  cantor  of  Temple  Emanu-el  of  Engle- 
w(xxi,  NJ.  Cantor  Silbermann  has  been  an 
honored  and  cherished  leader  of  the  congre- 
gation for  over  25  years. 

A  man  of  great  talent  and  ability,  dedication 
and  understanding,  he  worked  tirelessly  and 
enthusiastically  helping  prepare  the  children  of 
the  congregation  for  their  bar  and  bat  mitz- 
vahs.  Never  indifferent  to  the  needs  of  others. 
Cantor  Silbermann  has  shown  great  concern 
for  the  welfare  of  his  community.  He  partici- 
pated in  numerous  interfaith  Thanksgiving 
services.  Independence  Day  celebrations,  and 
school  graduations.  He  has  given  many  enter- 
taining and  inspiring  concerts  in  local  hospitals 
for  senior  citizens  and  charitable  causes. 

Cantor  Silbermann  has  been  a  member  of 
the  executive  council  of  the  Cantor's  Assem- 
bly, the  National  Organization  of  Cantors,  and 
from  1977  to  1979  served  as  its  president.  He 
is  a  former  student  of  the  Hebrew  Union 
School  of  Sacred  Music,  where  he  graduated 
cum  laude  in  1951.  His  genuine  concern  and 
total  commitment  to  Temple  Emanu-e!  these 
many  years  certainly  defines  Cantor  Kurt  Sil- 
bermann as  one  of  the  special  few  who  has 
truly  made  a  difference. 

I  welcome  this  opportunity  to  join  with 
family,  friends,  and  the  congregation  that 
honors  him,  in  wishing  Kurt  Silbermann  all  the 
best  in  the  years  ahead. 


TRIBUTE  TO  CANTOR  KURT 
SILBERMANN 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 
Mr.  TORRICELLI.   Mr.  Speaker,  it  is  with 
great  admiration  and  respect  that  I  rise  today 


PERSONAL  EXPLANATION 


HON.  BILL  GRANT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  GRANT.  Mr.  Speaker,  yesterday,  at  5 
a.m.,  a  tornado  ripped  through  the  city  of 
Madison,  my  hometown.  Before  its  path  of  de- 
struction was  complete,  four  people  lay  dead, 
hundreds  more  were  injured,  scores  of  homes 
were  obliterated,  and  millions  in  damage  was 
suffered. 

Mr.  Speaker,  it  was  a  miracle  more  lives 
were  not  lost  in  this  tragic  event.  When  the 
news  reached  me,  I  immediately  flew  to  Madi- 
son to  comfort  both  family  and  friends. 

It  was  for  that  reason  I  was  absent  yester- 
day. Had  I  been  on  the  floor,  I  would  have 
voted  yea  on  rollcall  55,  yea  on  rollcall  56,  no 
on  rollcall  57,  and  yea  on  rollcall  58.  I  respect- 
fully request  my  explanation  be  included  in  the 
appropriate  section  of  the  Congressional 
Record. 
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nies  to  be  held  today  at  the  Oswego  campus 
of  the  State  Universi^  of  New  York. 

Oswego  County  RSVP  volunteers  have  con- 
tributed the  equivalent  of  $3.4  million  of  serv- 
ice in  the  last  14  years.  In  the  past  year  alone, 
425  RSVP  volunteers  spent  90,000  long  hours 
in  the  service  of  69  nonprofit  organizations. 

The  balloon  launch  is  but  one  part  of  Na- 
tional Volunteer  Week.  It  has  been  planned  by 
the  National  Association  of  RSVP  directors. 
All  across  the  Nation,  RSVP  volunteers  serve 
in  schools,  hospitals,  libraries,  museums,  and 
nursing  homes,  among  other  places.  They 
range  in  age  from  60  to  103  years  and  come 
from  every  kind  of  background.  Some  volun- 
teers have  no  formal  education,  others  have 
earned  Ph.D.'s.  These  men  and  women  are 
retired  soldiers,  housewives,  truck  drivers,  car- 
penters, teachers,  nurses,  executives,  and 
managers.  The  list  goes  on  and  on.  The  most 
important  thing  that  these  special  people 
share  is  the  desire  to  serve  their  communities 
and  their  Nation. 

The  RSVP  Program  provides  these  retired 
Americans  with  an  outlet  for  their  talents. 
When  a  person  retires,  many  Americans  sadly 
view  him  or  her  as  useless.  Nothing  could  be 
farther  from  the  truth.  These  men  and  women 
have  years  of  experiences  and  skills  that  are 
just  waiting  to  be  tapped.  The  RSVP  Program 
benefits  both  those  who  are  serving  and  those 
who  are  being  served.  In  general  terms,  it 
benefits  the  entire  Nation.  So  join  me  today  in 
thanking  these  volunteers  and  saluting  their 
efforts  at  serving  our  country  by  remembering 
the  balloon  launch  and  National  Volunteer 
Week. 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
reflect  upon  the  national  balloon  launch  in 
honor  of  the  over  400,000  volunteers  who 
participate  in  the  Retired  Senior  Volunteer 
Program  [RSVP].  At  2  p.m.  today,  all  across 
the  country,  our  skies  will  be  filled  with  bal- 
loons to  mark  their  contributions  to  America.  I 
want  to  make  special  mention  of  the  ceremo- 


ARMED  FORCES  WEEK 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mrs.  BOXER.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the  cele- 
bration planned   in   the  San   Francisco   Bay 
Area  for  Armed  Forces  Week  1 988. 
Resolution 

Whereas,  the  United  States  Armed  Forces 
have  a  long  and  honorable  tradition  of  pre- 
serving, protecting  and  defending  democra- 
cy, and: 

Whereas,  Armed  Forces  Week  '88  Is  de- 
signed to  educate  and  inform  regarding  the 
important  contributions  made  by  the  men 
and  women  of  our  Armed  Forces  to  our 
nation,  and: 

Whereas,  the  theme  of  this  year's  observ- 
ance Is  "Securing  the  Blessings  of  Liberty", 
and: 

Whereas,  the  San  Francisco  area  is  one  of 
only  13  Department  of  Defense  regionally 
approved  sites  where  major  celebrations  wUl 
be  held,  and: 

Whereas,  numerous  local  events  are 
planned  including:  hi-tech  equipment  dis- 
plays and  exhibits,  health  fairs,  band  con- 
certs parades,  a  part  in  opening  ceremonies 
at  a  San  Francisco  Giants  baseball  game 
and  support  for  the  Bay  to  Breakers  Race, 
and: 

Whereas,  these  activities  will  provide  Bay 
Area  citizens  with  an  opportunity  to  learn 
more  al>out  activities  of  the  Armed  Forces 
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and  to  recognize  their  importance  in  main- 
taining our  free  society. 

Now  therefore  it  is  appropriate  that  we 
acknowledge  the  significance  and  impor- 
tance of  the  Army.  Navy.  Air  Force.  Marines 
and  Coast  Guard  and  their  historic  connec- 
tions with  the  citizens  of  the  San  Francisco 
area  during  the  Armed  Forces  Week  cele- 
bration May  11  to  15.  1988.  All  Bay  Area 
citizens  are  encouraged  to  take  part  in  the 
activities  and  in  so  doing  honor  the  men  and 
women  who  serve  our  country  in  today's 
Armed  Forces  as  they  "Secure  the  Blessings 
of  Liberty.  ■ 


TRIBUTE  TO  DEPUTY  CHIEF 
BERNARD  C.  PARKS 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20.  1988 

Mr.  DIXON.  Mr.  Speaker,  I  join  my  es- 
teemed colleagues,  Representatives  Augus- 
tus F.  Hawkins  and  Mehvyn  M.  Dymally,  in 
paying  tribute  to  Bernard  C.  Parks  on  his  pro- 
motion to  deputy  chief  of  police  of  the  Los 
Angeles  Police  Department  [LAPD]. 

On  the  evening  of  April  29,  scores  of 
friends  and  guests  will  gather  in  the  Wilshire 
Room  of  the  Los  Angeles  Hilton  to  honor  this 
remarkable  man  on  the  occasion  of  his  pro- 
motion to  the  rank  of  deputy  chief.  While  Mr. 
Parks'  promotion  is  certainly  an  occasion 
worthy  of  celebration,  it  is  also  worth  pointing 
out  that  in  the  119-year  history  of  the  LAPD, 
Mr.  Parks  is  only  the  second  black  officer  to 
attain  the  rank  of  deputy  chief. 

For  those  of  us  who  have  known  Chief 
Parks  through  the  years,  this  promotion 
comes  as  no  surprise.  Rather,  it  confirms  what 
Representatives  Hawkins,  Dymally,  and  I 
have  known  for  years:  First  and  foremost. 
Chief  Parks  is  a  veritable  model  of  determina- 
tion and  dedication. 

Bom  in  Beaumont,  TX,  in  December  1943, 
Mr.  Parks  subsequently  moved  to  the  Los  An- 
geles area,  where,  in  1 973,  he  graduated  from 
Pepperdine  University  with  a  bachelor  of  sci- 
ence degree  in  public  management  In  1976 
he  graduated  from  the  University  of  Southern 
California  with  a  masters  degree  in  public  ad- 
ministration. 

Those  of  us  fortunate  enough  to  know  Chief 
Parks  during  the  eariy  stages  of  his  career 
were  able  to  see  how  motivated  and  deter- 
mined he  was  to  succeed,  especially  in  his 
chosen  profession.  He  joined  the  LAPD  in 
Febnjary  1965,  and  rapidly  progressed 
through  the  ranks.  In  October  1970,  Mr.  Parks 
advanced  to  sergeant/investigator,  and  within 
3  years  he  was  promoted  to  sergeant  and 
then  lieutenant.  Between  September  1974 
and  March  1988,  Mr.  Parks  rose  further 
through  the  ranks  from  lieutenant  II  to  his 
most  recent  assignment  as  deputy  chief. 

As  he  worked  his  way  up  through  the  ranks. 
Chief  Parks  completed  tours  of  duty  in  the 
Narcotics  Division,  the  Wilshire  Detective  Divi- 
sion, and  the  Internal  Affairs  Division.  He  also 
sen/ed  as  the  adjutant  of  the  Office  of  Special 
Services,  commanding  officer  of  the  77th 
Street  Unit,  acting  commanding  officer  of  the 
Personnel  and  Training  Bureau,  and  the  com- 
manding officer  of  the  Operations-Headquar- 
ters Bureau.  While  these  are  but  a  few  of  the 
positions  he  has  held  during  his  illustrious 
career,  they  serve  to  underscore  both  the 
flexibility  and  the  professionalism  he  brought 
to  each  position. 
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In  addition  to  his  eminent  professional  ac- 
complishments. Chief  Parks  has  been  active 
in  numerous  professional  and  community  or- 
ganizations. Among  his  list  of  affiliations  are 
the  International  Association  of  Chiefs  of 
Police,  the  Los  Angeles  Urt)an  League,  the 
National  Organization  of  Black  Law  Enforce- 
ment Executives,  the  Baldwin  Hills  Youth 
Football  League,  the  California  Peace  Officers 
Association,  the  Crenshaw  YMCA,  the  FBI  Na- 
tional Academy  Associates,  and  the  Oscar 
Joel  Bryant  Association. 

Mr.  Speaker,  as  we  all  know,  these  are  diffi- 
cult times.  Everywhere  one  looks— in  the 
newspapers,  on  television,  in  news  maga- 
zines—reports of  gang  violence  are  increasing 
daily.  In  fact,  last  year  in  Los  Angeles,  there 
were  387  gang  homicides  and  12,000  gang 
arrests. 

But,  when  we  consider  the  exemplary  police 
career  of  Deputy  Chief  Parks  and  his  efforts 
to  make  the  streets  of  Los  Angeles  safe  for 
all  of  us,  we  can  rest  assured  that  maximum 
effort  is  being  made  to  make  the  LAPD  an 
even  more  effective  crime  fighting  organiza- 
tion. Deputy  Chief  Parks,  by  virtue  of  his  de- 
termination, motivation,  professionalism  as  a 
police  officer,  and  his  expertise  in  law  en 
forcement  serves  as  an  excellent  role  model 
for  any  young  adult— regardless  of  sex,  race, 
creed  or  color. 

In  his  new  capacity.  Mr.  Parks  will  serve  as 
deputy  chief  of  the  Operations-Headquarters 
Bureau  in  the  LAPD.  Accordingly,  he  will  over- 
see the  operations  of  more  than  1 ,000  officers 
assigned  to  the  Metropolitan  Division,  the 
Bunco-Forgery  Division,  Detective  Headquar- 
ters, and  the  Investigative  Analysis  Section. 
These  units  together  serve  and  protect  a  met- 
ropolitan population  of  more  than  2  million 
people. 

Mr.  Speaker,  my  colleagues,  Representa- 
tives Hawkins  and  Dymally,  and  I  firmly  be- 
lieve that  Deputy  Chief  Parks  has  provided  the 
Los  Angeles  community  with  an  outstanding 
record  of  personal  and  professional  achieve- 
ment for  which  he  is  deserving  of  this  special 
recognition.  Indeed,  the  LAPD  has  been  fortu- 
nate to  have  a  law  enforcement  officer  of  the 
caliber  of  Bernard  C.  Pari<s.  who  has  brought 
to  his  assignments  a  high  degree  of  profes- 
sionalism, expertise,  and  humanistic  concern 
for  his  community.  We  join  Bernard  Parks' 
wife,  Bobbie,  and  their  four  children,  Felicia, 
Michell,  Trudy,  and  Bernard  Jr.,  in  wishing  him 
every  success  as  he  embarks  on  his  new 
challenge  as  deputy  chief  of  the  Los  Angeles 
Police  Department. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
conunittees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
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for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
April  21,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  22 
9:00  a.m. 
Governmental  Affairs 

Permanent  Subcommittee  on  Investigations 
To  continue  hearings  on  the  status  of  orga- 
nized crime  and  the  effectiveness  of  law  en- 
forcement, focusing  on  labor  racketeering, 
narcotics  trafficking  and  other  organized 
crime  groups. 

SD-342 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of  Donna 
F.  Tuttle.  of  California,  to  be  Deputy  Secre- 
tary of  Commerce. 

SR-253 
10:00  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense  Subcom- 
mittee 

Closed  business  meeting,  to  consider  those  pro- 
visions which  fall  within  the  subcommittee's 
jurisdiction  of  proposed  legislation  authoriz- 
ing funds  for  fiscal  year  1989  for  the  Depart- 
ment of  Defense. 

SR-222 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1776.  to  require  U.S. 
coins  to  be  redesigned,  to  require  that  one 
coin  be  redesigned  to  commemorate  the  bi- 
centennial of  the  U.S.  Constitution,  and  to 
require  profits  from  the  sale  of  proofsets  of 
U.S.  coins  to  be  used  to  reduce  the  national 
debt. 

SD-S38 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Production 
Subcommittee 

To  hold  hearings  on  S.  2089.  to  provide  for 
certain  requirements  relating  to  the  conver- 
sion of  oil  shale  mining  claims  located  under 
the  General  Mining  Law  of  1872  to  leases, 
and  H.R.  1039.  to  prohibit  the  issuance  of 
patents  for  oil  shale  claims  after  a  specified 
date. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending  calendar 
business. 

SD-406 
Governmental  Affairs 

Government  Efficiency.  Federalism,  and  the  Dis- 
trict of  Columbia  Subcommittee 
To  hold  hearings  on  S.  1992.  to  promote  inter- 
governmental and  interagency  cooperation  in 
the  development  of  groundwater  policy. 

SR-428A 
11:00  a.m. 
Appropriations 

Labor.  Health,  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Administration, 
and  the  Health  Resources  and  Services  Ad- 
ministration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 

APRIL  2S 
10:00  a.m. 
Appropriations 

HUD- Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Federal  Home 
Loan  Bank  Board.  Neighborhood  Reinvest- 
ment Corporation.  National  Institute  of 
Building  Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of  Elaine 
L.  Chao.  of  California,  to  be  a  Federal  Mari- 
time Commissioner. 

SR-253 
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5:00  p.m. 
Armed  Services 
Closed  business  meeting,  to  begin  markup  of 
proposed    legislation    authorizing    funds    for 
fiscal  year  1989  for  the  Department  of  De- 


fense. 


SR-222 


APRIL  26 


9:00  a.m. 
Appropriations 

Agriculture,    Rural    Development    and    Related 
Agencies  Subcommittee 

To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of 
Agriculture,  rural  development,  and  related 
agencies.  8D-138 

Armed  Services 
Closed  business  meeting,  to  continue  markup  of 
proposed   legislation   authorizing    funds   for 
fiscal  year  1989  for  the  Department  of  De- 
fense. SR-222 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year   1989  for  the  National   Insti- 
tutes of  Health.  SD-124 

Commerce.  Science,  and  Transportation 
Business  meeting,  on  pending  calendar  busi- 
ness. SR-2S3 
10:00  a.m. 
Appropriations 

Foreign  Operations  Suticonmiittee 
To  hold  hearings  on  proposed  budget  estimates 
for   fiscal   year    1989   for   bilateral  economic 
assistance  programs.  S-128.  Capitol 

Appropriations 

HUD-Independent  Agencies  Subconunittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Federal  Emergen- 
cy Management  Agency.  S-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year   1989  for  the  Office  of  the 
Secretary,  Office  of  the  Solicitor,  and  the 
Office  of  the  Inspector  General,  all  of  the 
Department  of  the  Interior,  the  Navajo-Hopi 
Indian  Relocation  Commission,  and  the  Insti- 
tute of  American  Indians  and  Alaskan  Na- 
tional Culture  and  Arts  Development.  SD-116 
Foreign  Relations 
Business  meeting,  to  consider  pending  calendar 
business.  SD-419 

10:30  a.m. 
Judiciary 
Business  meeting,  to  consider  pending  calendar 
business.  SD-226 

2:00  p.m. 
Armed  Services 
Closed  business  meeting,  to  continue  markup  of 
proposed    legislation    authorizing    funds    for 
fiscal  year  1989  for  the  Department  of  De- 
fense. SR-222 
Governmental  Affairs 
To  hold  hearings  on  regulatory  reform. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  S.  1786.  to  establish  a 
series  of  six  Presidential  primaries  at  which 
the  public  may  express  its  preference  for  the 
nomination  of  an  individual  for  election  to 
the  office  of  the  President  of  the  United 
SUtes.  SR-301 

3:00  p.m. 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  develop- 
ment and  promulgation  of  safety  and  health 
standards  and  the  enforcement  of  those 
standards  by  the  Occupational  Safety  and 
Health  Administration  (OSHA). 

SD-430 
APRIL  27 
9:00  a.m. 
Appropriations 

Agriculture.    Rural    Development    and    Related 
Agencies  Subcommittee 

To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of 
Agriculture,  rural  development,  and  related 
agencies.  SD-138 

Armed  Services 
Closed  business  meeting,  to  continue  markup  of 
proposed   legislation   authorizing   funds   for 
fiscal  year  1989  for  the  Department  of  De- 
fense. 

SR-222 
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):30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  to  review  the  current  state 
of  U.S.   financial  markets,  focusing  on  the 
problems    surrounding    the    Octol)er     1987 
market  break.  SD-562 

Appropriations 

Labor.  Health  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year   1989  for  the  National  Insti- 
tutes of  Health.  SD-192 
Commerce.  Science,  and  Transportation 
Conununications  Subcommittee 
To  hold  hearings  on  S.  1935.  to  provide  for  the 
assessment   and   collection   of   a  fee   on   the 
transfer  of  spectrum  licenses  and  the  estab-, 
lishment  of  a  trust  fund  for  public  broadcast- 
ing. SR-253 
10:00  a.m. 
Appropriations 

Military  Construction  Sutwommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  Navy  military  con- 
.  struction  and  family  housing  programs. 

SD-124 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2073.  Thrift  Charter 
Enhancement  Act.  SD-538 

Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2272.  to  authorize  funds 
for  fiscal  years  1989  and  1990  for  programs  of 
the  Fish  and   Wildlife  Conservation   Act  of 
1980.  SD-406 

Foreign  Relations 

International    Economic   Policy.   Trade.    Oceans 

and  Environment  Subcommittee 

To  resume  hearings  to  review  the  advancement 

of  environmentally  sustainable  development 

worldwide     in     Central     America     through 

United  States  foreign  assistance  policy. 

SD-419 
Governmental  Affairs 
To  hold  hearings  on  restructuring  the  Nuclear 
Regulatory  Conmiission.  SD-342 

2:00  p.m. 
Appropriations 

Transportation   and   Related   Agencies   Subcom- 
mittee 

To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Urban  Mass 
Transportation  Administration,  and  the 
Washington  Metropolitan  Transit  Authority. 

SD-138 

Armed  Services 
Closed  business  meeting,  to  continue  markup  of 
proposed    legislation    authorizing    funds    for 
fiscal  year  1989  for  the  Department  of  De- 
fense. SR-222 
APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture.    Rural    Development    and    Related 
Agencies  Subcommittee 

To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of 
Agriculture,  rural  development,  and  related 
agencies.  SD-138 

VeUrans'  Affairs  . 

To  hold  hearings  on  S.  11.  Veterans'  Adminis- 
tration Adjudication  Procedure  and  Judicial 
Review  Act.  and  to  hold  oversight  hearings 
on  activities  of  the  Board  of  Veterans'  Ap- 
peals. SR-418 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  Review  of  the  Dairy 
Policy  Commission  Study.  SR-332 

Appropriations 

Labor.  Health  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  National  Insti- 
tutes of  Health. 

SD-116 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests  Sub- 
committee 

To  hold  hearings  on  S.  1927,  to  provide  for  the 
approval  of  a  desert  land  entry  in  the  vicinity 
of  the  Dinosaur  National  Monument.  S.  2057. 
to  provide  for  the  establishment  of  the  Coast- 
al Heritage  Trail  in  the  State  of  New  Jersey. 
H.R.  1100,  to  authorize  the  Secretary  of  the 
Interior  to  provide  assistance  to  Wildlife  Prai- 
rie Park  in  the  SUte  of  Illinois,  and  H.R. 
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3869.  to  amend  the  Act  providing  for  the 
establishment  of  the  Tuskegee  University  Na- 
tional Historic  Site.  Alat>ama.  to  authorize  an 
exchange  of  properties  between  the  United 
States  and  Tuskegee  University.  SD-366 

Judiciary 
To  hold  hearings  on  pending  nominations. 

SD-226 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  bilateral  eco- 
nomic assistance  programs.         S-126.  Capitol 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  diplomatic  security 
programs.  S-146.  Capitol 

Appropriations 

Transportation   and   Related   Agencies  Subcom- 
mittee 

To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  U.S.  Coast  Guard. 

SD-124 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of  Robert 
S.  Gelbard,  of  Washington,  to  be  Ambassador 
to  Bolivia.  SD-419 

10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068.  to  protect  marine 
and  near  shore-coasUl  waters  through  esUb- 
llshment  of  regional  marine  research  centers. 

SD-406 
1:30  pjn. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To   resume   oversight   hearings  on   the   Presi- 
dent's proposed  budget  request  for  fiscal  year 
1989  for  the  Department  of  Energy,  focusing 
on  fossil  energy   research   and  development 
and  the  clean  coal  technology  programs. 

SD-366 

2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legislation 

Subcommittee 
Conservation  and  Forestry  Subcommittee 
To  resume  joint  hearings  on  alternative  agri- 
cultural systems  and  related  agronomic  and 
economic  research  and  extension  efforts. 

SR-332 

Appropriations 
Interior  and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Bureau  of  Land 
Management.  SD-116 

2:30  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1735.  to  clarify 
the  Federal  relationship  to  the  Lac  Vleux 
Desert  Band  of  Lake  Superior  Chippewa  Indi- 
ans as  a  distinct  Indian  tribe,  to  clarify  the 
status  of  members  of  the  band,  and  to  trans- 
fer title  to  trust  lands,  S.  1415.  to  facilitate 
and  Implement  the  settlement  of  Colorado 
Ute  Indian  reserved  water  rights  claims  In 
southwest  Colorado,  and  S.  2153.  to  provide 
for  the  settlement  of  the  water  rights  claims 
of  the  Salt  River  Pima-Maricopa  Indian  Com- 
munity in  Maricopa  County,  Arizona. 

SR-485 

APRIL  29 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research,  and  General   LeglslaUon 
Subcommittee 

To  hold  hearings  on  proposed  legislation  au- 
thorizing funds  for  fiscal  year  1989  for  the 
Federal    Grain    Inspection    Service.    Depart- 
ment of  Agriculture.  SR-332 
Appropriations 

Labor.  Health  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal   year   1989   for  the  Office   of   the 
Secretary  of  Health  and  Human  Services. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  and  General  Govern- 
ment Subcommittee 

To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Office  of  Person- 
nel Management. 

SD-192 
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Governmental  Affairs 
Permanent  Subcommittee  on  Investigations 
To  resume  hearings  on  the  sUtus  of  organized 
crime  and  the  efectiveness  of  law  enforce- 
ment, focusing  on  labor  racketeering,  narcot- 
ics trafficking  and  other  organized  crime 
groups.  SD-342 

10:00  a.m. 
Judiciary 

Courts  and  Administrative  Practice  Subcommit- 
tee 

To  hold  hearings  on  S.  1482.  to  make  certam 
Improvements  with  respect  to  the  Federal 
judiciary,  and  S.  1996.  to  grant  U.S.  district 
courts  personal  Jurisdiction  over  citizens  and 
subjects  of  foreign  states  In  certain  product 
liability  actions.  SD-226 

MAY  9 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year   1989  for  the  Department  of 
Housing  and  Urban  Development  and  related 
agencies.  SD-124 

MAY  10 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of 
Education.  SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  the  Department  of 
Housing  and  Urban  Development  and  related 
agencies.  SD-124 

MAY  U 
9:30  a.m. 
Appropriations 

Labor.  HesUth  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  Compensatory  Educa- 
tion for  the  Disadvantaged.  School  Improve- 
ment Programs.  Impact  Aid.  Bilingual.  Immi- 
grant and  Refugee  Education.  Education  for 
the  Handicapped.  Rehabiliutlon  Services  and 
Handicapped  Research,  and  Vocational  and 
Adult  Education.  SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal   year   1989   for  Air  Force  mlllUry 
construction   and   family   housing   programs. 

SD-124 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  hearings  on  S.  1480.  to  promote  the 
integration  of  universities  and  private  indus- 
try in  the  National  Laboratory  system  of  the 
Department  of  Energy  in  order  to  improve 
the  development  of  technology   in  areas  of 
economic  potential,  and  Amendment  No.  1627 
proposed  thereto.  SD-366 

MAY  12 
8:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation  relat- 
ing to  agent  orange  and  related  issues. 

SR-418 

9:30  a.m. 
Appropriations 

Labor    Health  and  Human  Services,  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for   fiscal   year    1989   for   Student   Financial 
Assistance.      Guaranteed      Student      Loans, 
Higher  Education,  Higher  Education  Facili- 
ties  Loans  and   Insurance.   College   Housing 
Loans    Howard    University.    Special    Institu- 
tions (Includes  American  Printing  House  for 
the  Blind,  National  Technical  Institute  for 
the    Deaf,    and    Gallaudet),    Education    Re- 
search and  Statistics,  and  Ubrarles.     SD- 1 92 
Governmental  Affairs 
To  resume  hearings  on  restructuring  the  Nucle- 
ar Regulatory  Commission.  SD-342 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  bilateral  eco- 
nomic assistance  programs.         S-126.  Capitol 


EXTENSIONS  OF  REMARKS 

Appropriations 

Commerce.  Justice.  State,  the  Judiciary,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  trade  activities  of  the 
Department  of  Commerce  and  the  U.S.  Trade 
Representative.  S-146.  Caoitol 

2:00  p.m. 
Energy  and  Natural  Resources 

To  hold  hearings  on  S.  2203.  to  extend  the 
expiration  date  of  title  II  of  the  Energy 
Policy  and  Conservation  Act.  SD-366 

MAY  16 
9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  on  regulatory  reform. 

SD-342 

MAY  17 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Sen.ices.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  certain  programs  of 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies.  SD-192 

10.00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  bilateral  eco- 
nomic assistance  programs.         S-126.  Capitol 
2:00  a.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year  1989 
for  the  Department  of  Energy,  focusing  on 
nuclear  reactor  research  and  development. 

SD-366 

MAY  18 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  certain  programs  of 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies.  SD-192 

10:00  a.m. 
Governmental  Affairs 

Government  Efficiency.  Federalism,  and  the  Dis- 
trict of  Columbia  Subcommittee 
To   resume   hearings  on  S.    1992.   to   promote 
intergovernmental  and  Interagency  coopera- 
tion   in    the    development    of    groundwater 
policy.  SD-608 

2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year  1989 
for  the  Department  of  Energy,  focusing  on 
renewable   energy   and   energy   conservation 
programs.  SD-366 

MAY  19 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  cerUIn  programs  of 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies.  SD-192 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  Economic  Regulatory 
Administration's  prosecution  of  individuals  In 
oil  overcharge  cases  under  the  "central  figure 
theory",  as  adopted  In  Citronelle-Moblle 
Gathering.  Inc.  et  al..  v.  Herrlngton,  826  F.  2d 
16  (TECA  1987).  SD-366 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  bilateral  eco- 
nomic assistance  programs.         S-126.  Capitol 

MAY  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  certain  programs  of 
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the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies.  SD-192 

MAY  25 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  certain  programs  of 
the  Departments  of  Labor,  Health  and 
Human  Senices.  and  Education,  and  related 
agencies.  SD-192 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  a  certain  Insurance  anti- 
trust suit.  SR-253 
MAY  26 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Fxlucatlon. 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  certain  programs  of 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies.  SD-138 

JUNE  7 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  certain  programs  of 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies.  SD-192 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1988  for  export  financing  pro 
grams.  S-126,  Capitol 

JUNES 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Education. 

and  Related  Agencies  Subcommittee 

To  hold  hearings  on  proposed  budget  estimates 

for  fiscal  year  1989  for  certain  programs  of 

the    DepartmenU    of    Labor.     Health    and 

Human  Services,  and  Education,  and  related 

agencies.  SD-192 

JUNE  9 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Education, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  certain  programs  of 
the  DepartmenU  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies.  SD-192 

JUNE  10 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  est  mates 
for  fiscal  year  1989  for  defense  security  as- 
sistance programs.  S-126.  Capitol 
JUNE  14 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  estimates 
for  fiscal  year  1989  for  foreign  assistance  pro- 
grams S-126.  Capitol 
JUNE  16 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  S^ld  hearings  on  proposed  budget  estimate 
for  fiscal  year  1989  for  foreign  assistance  pro- 
grams. SD-192 
JUNE  24 

9:30  a.m.  _  ^  ,. 

Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcommittee 
To  hold  hearings  on  Japanese  patent  P«"<:y- 

POSTPONEMEaJTS 

APRIL  28 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  11.  Veterans' 
AdminUtratlon   Adjudication   Procedure   and 
Judicial  Review  Act.  and  other  pending  com- 
mittee business.  SR-418 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

From  the  rising  of  the  Sun  until  the 
going  down  of  the  same,  enable  us.  O 
Ood,  to  express  thanksgiving  for  the 
blessings  of  life.  May  the  fresh  winds 
of  Your  Spirit  take  away  the  gloom  of 
the  night  and  give  hope  for  the  morn- 
ing. O  God,  may  Your  presence  never 
leave  us,  may  Your  Spirit  ever  accom- 
pany us  and  may  Your  love  brighten 
the  opportunities  of  this  new  day. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approved  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  OAIiLEOLY.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  272,  nays 
105,  not  voting  54,  as  follows: 

[Roll  No.  621 


Ackerman 


Alexander 

Andenon 

Andrews 

Annunzio 

Anthony 

Applegate 

Areher 

Aspln 

Atkins 

Butlett 

Bates 

Bellenaon 

Bennett 

Bennan 

Bevill 

BUbray 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Boaoo 


YEAS— 273 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 


Cooper 

Darden 

delaOana 

DeFazlo 

Derrick 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyaon 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

FaaceU 

Fazio 


Feighan 

Fish 

Flake 

nippo 

Plorlo 

PogUetU 

Foley 

Pord(TN) 

Frank 

Frenzel 

Frost 

Oaydoa 

Oejdenson 

Oephardt 

Oibbons 

Oilman 

Ollckman 

OonzaleE 

Oordon 

Qradison 

Grant 

Oray(IL> 

Gray  (PA) 

Green 

Ouarini 

Gunderson 

HaU(OH) 

HallcrX) 

Hamilton 

Hammerachmldt 

Hansen 

Ebtfris 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hochbrueckner 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  CTN) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

LaPalce 

Lantos 

Leath(TX) 

Lehman  (FL) 

Lent 


Armey 

Badham 

Baker 

Ballenger 

Barton 

BenUey 

Bereuter 

BUirakia 

BUley 

Boehlert 

Boulter 

Brown  (CO) 

Bunnlng 

Burton 

Chandler 

Cheney 


Levin  (MI) 

LeviDe(CA) 

Lewis  (OA) 

Uplnski 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MaooU 

licClotkty 

McCollum 

ItxCuKiy 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Michel 

Miller  (WA) 

MlneU 

Moakley 

Mollohan 

Montgomery 

M(x>dy 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (UT) 

Packard 

PanetU 

Patteraon 

Pease 

Pelosl 

Pepper 

Perkins 

Petri 

Ph^ett 

PIAle 

Price  (NO 

PurseU 

RahaU 

Rangel 

Ravenel 

Regula 

Richardson 

Rinaldo 

NAYS— 105 

Cllnger 

Coats 

Coble 

Coleman  (MO) 

Coughlin 

Coulter 

Craig 

Cnnt 

Dannemeyer 

Daub 

Davis  (XL) 

Deliay 

DeWine 

Dickinson 

DioGuardl 

Dreler 


Robinson 

Rodlno 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Saiki 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Skaggs 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Snowe 

Solan 

Spenoe 

Spratt 

St  Germain 

Stacgers 

Stallings 

Stenholm 

Stratton 

Studds 

Sweeney 

SwUt 

8ynu 

TaUon 

Tauzin 

Taylor 

Thomas  (OA) 

Torres 

TorrtceUl 

Towns 

Traf  leant 

Traxler 

UdaU 

Valentine 

Vento 

Vladodty 

Votkmer 

Walgren 

Watklns 

Waxman 

Weldon 

Whltten 

Williams 

Wise 

Wolpe 

WorUey 

Wyden 

WyUe 

Yates 

Yatron 


Edwards  (OK) 

FaweU 

GaUegly 

OaUo 

Oekas 

Grandy 

Gregg 

Hastert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hunter 

Hyde 

Inhofe 


Ireland 

Jacobs 

Kolbe 

Kyi 

Lagomarslno 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lott 

Lukens,  Donald 

Madlgan 

Martin  (XL) 

McCandless 

McGrath 

MlUer  (CA) 

Moorhead 

Murphy 

Oxley 

Parris 


Pashayan 
Penny 
QuUlen 
Rhodes 
Ridge 
Roberts 
Rogers 
Roth 
Roukema 
Rowland  (CT) 
Saxton 
Schaefer 
Schroeder 
Schuette 
Sensenbrenner 
Shays 
Sikorskl 
Skeen 
Smith  (TX) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stiunp 
Sundquist 
SwindaU 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Wheat 
Whlttaker 
Wolf 
Young  (AK) 


NOT  VOTING-M 


AuCoin 

Barnard 

Bateman 

Blaggl 

Buechner 

Chappell 

Clay 

Coyne 

Crockett 

Davis  (MI) 

Dellums 

Dicks 

DlngeU 

Doman  (CA) 

Emerson 

Fields 

Ford  (MI) 

Garcia 


Gingrich 

GoodUng 

Hawkins 

Hayes  (LA) 

Houghton 

Kemp 

Lancaster 

LatU 

Lehman  (CA) 

Leland 

L.'vngston 

Lowery  (CA) 

Mack 

Marlenee 

McDade 

Mfume 

Mica 

MiUer  (OH) 


MoUnari 

Neal 

Nichols 

Owens  (NY) 

Porter 

Price  (IL) 

Ray 

Rltter 

Sabo 

Sislsky 

Skelton 

Smith  (NJ) 

Stark 

Stoket 

Weber 

Weiss 

Wilson 

Young  (PL) 


D  1020 

Mr.  COBLE  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  UDALL  clianged  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3439.  An  act  for  the  relief  of  Mari- 
sela,  Felix,  and  William  Marrero. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5)  "An  act  to 
improve  elementary  and  secondary 
education,  and  for  other  purposes." 

The  message  also  announced  that 
pursuant  to  Public  Law  100-203,  the 
Chair  on  behalf  of  the  President  pro 
tempore,  upon  the  recommendation  of 
the  minority  leader,  appoints  Mr.  E>o- 
MENici  and  Dean  Kleckner  from  pri- 
vate life,  to  the  National  Economic 
Council. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Meml>er  of  the  House  on  the  floor. 
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CONFERENCE  REPORT  ON  H.R.  3, 
TRADE  AND  INTERNATIONAL 
ECONOMIC  POLICY  REFORM 
ACT  OF  1987 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  430  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  430 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  House  shall  proceed  to  con- 
sider, without  intervening  motion,  the  con- 
ference report  on  the  bill  (H.R.  3)  to  en- 
hance the  competitiveness  of  American  In- 
dustry, and  for  other  purposes,  and  all 
points  of  order  against  the  conference 
report  and  against  Its  consideration  are 
hereby  waived.  The  conference  report  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration.  Debate  on  the 
conference  report  shaU  continue  not  to 
exceed  four  hours,  equally  divided  between 
the  majority  party  and  the  minority  party. 
Any  motion  to  recommit  the  conference 
report  with  instructions,  if  offered  by  Rep- 
resentative Michel  of  minols,  or  his  desig- 
nee, shall  be  debaUble  for  not  to  exceed 
twenty  minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Pepper]  is  recog- 
nized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen]  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  430 
provides  that  immediately  upon  its 
adoption,  the  House  shall  proceed  to 
consider,  without  intervening  motion, 
the  conference  report  on  H.R.  3.  All 
points  of  order  against  the  conference 
report  on  H.R.  3  and  against  its  con- 
sideration are  waived.  The  rule  pro- 
vides that  the  conference  report  is 
considered  as  having  been  read  when 
caUed  up  for  consideration.  The  con- 
ference report  is  debatable  for  4  hours, 
equally  divided  between  the  majority 
party  and  the  minority  party.  In  addi- 
tion, the  rule  states  that  any  motion 
to  recommit  the  conference  report 
back  to  conference  with  instructions, 
if  offered  by  Representative  Michel  of 
Illinois,  or  his  designee,  is  debatable 
for  20  minutes,  equally  divided  and 
controlled  by  the  proponent  of  the 
amendment  and  a  Member  opposed. 

Mr.  Speaker,  this  rule  allows  the 
House  to  consider  one  of  the  most  im- 
portant pieces  of  legislation  tliat  we 
will  consider  this  Congress.  The  trade 
bill  takes  a  number  of  steps  that  pro- 
tect against  unfair  trade  practices.  It 
requires  the  President  to  retaliate 
against  violations  of  trade  agreements 
and  other  trade  practices.  It  strength- 
ens and  expands  the  Trade  Adjust- 
ment Assistance  Program  and  in- 
creases its  emphasis  on  training.  It  im- 
poses sanctions  against  two  companies 


for  selling  advanced  technology  to  the 
Soviets.  Businesses  will  be  required  to 
give  advance  notice  of  plant  closings 
under  the  plant  closing  notification 
provision.  There  are  numerous  provi- 
sions to  promote  exports  and  increase 
U.S.  competitiveness.  The  Export  En- 
hancement Program  is  extended  for  2 
years  at  higher  levels. 

Mr.  Speaker,  the  rule  provides  4 
hours  of  debate  on  the  conference 
rei>ort  during  which  time  the  provi- 
sions of  the  legislation  will  be  more 
fully  explained. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman 
from  Florida  [Mr.  Pepper],  the  chair- 
man of  the  Committee  on  Rules,  has 
ably  explained  the  rule. 

Mr.  Speaker,  this  conference  report 
made  in  order  by  this  rule  is  a  massive 
document.  I  would  like  for  the  Mem- 
bers to  look  at  this  document.  It  has 
not  been  printed,  but  it  certainly  Is 
massive  and  it  Is  heavy.  So  we  are 
going  to  consider  this  rule  today  and 
this  measure  without  a  printed  copy  of 
the  conference  report. 

It  was  produced  by  one  of  the  largest 
conference  committees  in  the  history 
of  the  U.S.  Congress.  Members  from 
14  different  House  committees  partici- 
pated. Nearly  half  the  Members  of  the 
House  were  involved  as  conferees.  The 
work  was  carried  out  by  splitting  the 
conference  into  17  separate  subconf er- 
ences  working  in  different  subject 
areas. 

I  would  especially  like  to  commend 
the  chairman  of  the  lead  committee, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi],  and  the  ranking  Republi- 
can member  of  that  committee,  my 
able  colleague,  the  gentleman  from 
Tennessee  [Mr.  Duncan],  for  their 
role  in  coordinating  this  monumental 
effort. 

Mr.  Speaker,  the  rule  reported  by 
the  Rules  Committee  late  yesterday 
establishes  a  fair  and  manageable  pro- 
cedure for  the  consideration  of  this 
conference  report.  Because  of  the 
large  number  of  committees  involved, 
the  usual  1  hour  of  debate  for  a  con- 
ference report  was  extended  to  4 
hours.  This  will  provide  a  better  op- 
portunity for  each  committee  to  par- 
ticipate In  the  debate. 

In  addition,  the  rule  provides  that 
any  motion  to  recommit,  with  Instruc- 
tions, if  offered  by  the  gentleman 
from  Illinois  [Mr.  Michel]  or  his  des- 
ignee, wQl  be  debatable  for  20  minutes. 
In  the  absence  of  this  provision,  there 
would  have  been  no  debate  on  the 
motion  to  recommit  with  instructions. 
At  the  time  of  the  Rules  Committee 
meeting  yesterday,  the  gentleman 
from  Illinois  [Mr.  Michel]  wrote  a 
letter  Indicating  that  he  would  offer  a 
motion  to  recommit  with  instructions 
to  develop  a  solution  on  the  plant  clos- 
ing Issue  which  would  allow  this  trade 
bill  to  become  law. 


Mr.  Speaker,  there  are  many  neces- 
sary provisions  in  this  bill.  We  should 
act  to  clear  up  the  major  issue  which 
the  President  has  said  will  lead  to  a 
veto. 

In  conclusion,  Mr.  Speaker,  I  sup- 
port this  rule  so  that  the  House  may 
proceed  to  consider  this  landmark 
trade  conference  report. 
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Mr.  Speaker,  I  am  happy  to  yield  4 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  the  dis- 
tinguished gentleman  from  Tennessee 
[Mr.  Quillen]  has  already  invited  our 
attention  to  one  of  the  problems  that 
confronts  us  today.  That  is  that  the 
bill,  aU  14  inches  of  it  which  now  re- 
poses on  the  table  to  my  left,  was  not 
available  to  the  Members  of  the  Con- 
gress until  late  yesterday. 

As  a  matter  of  fact,  I  have  worked 
on  this  bill  and  its  predecessors  for 
some  4  years  and  worked  very  hard  In 
the  conference  committee,  and  yet 
until  the  day  before  yesterday  I  had 
not  seen  all  of  the  legislative  language 
relating  to  the  matters  under  the  ju- 
risdiction of  the  subconference  on 
which  I  serve. 

Quite  clesu-ly  the  Members  did  not 
have  sufficient  time  to  deal  with  the 
massive  amount  of  material  that  is 
before  us,  and  quite  clearly  that  is  a 
failure  of  the  leadership  of  this  House 
to  provide  for  sufficient  time  to  do 
this  kind  of  work. 

Nevertheless,  Mr.  Speaker,  I  am 
going  to  support  the  rule  because  it 
made  in  order  the  Michel  motion 
which  deals  with  the  most  important 
of  the  matters  before  us  today.  The 
members  of  the  conference  committee 
worked  very  hard  to  rationalize  two 
quite  different,  and  quite  protection- 
ist, bills  in  a  way  that  would  not  be  ex- 
cessively detrimental  to  our  economy, 
and  to  our  export  competitiveness,  nor 
to  the  ability  of  this  administration,  or 
its  successors. 

The  conference  under  the  enlight- 
ened leadership  of  Chairmen  Rosten- 
KOWSKi  and  Bentsen,  was  exceedingly 
successful.  The  bill  has  plenty  of 
flaws,  and  yet  they  cleaned  it  up 
pretty  well. 

The  single  egregious  exception  is  the 
plant  closing  section.  That  has  no 
business  In  a  trade  bill.  It  Is,  In  fact, 
contrary  to  the  purpose  of  the  trade 
bill  which  seel^s  to  make  the  United 
States  more  competitive  in  its  exi>ort 
adventures  abroad. 

But,  this  one  feature  will  make  us 
less  competitive  by  adding  extra  costs 
and  extra  imcertainty  to  U.S.  employ- 
ers and  employees. 

It  is  also  not  germane.  The  House, 
with  its  flimsy  niles,  which  are  often 
waived,  was  able  to  keep  such  an  item 
out  of  its  bill.  The  Senate,  where  as 
far  as  we  know  there  are  no  rules. 


added  it,  and  the  House  acquiesced  in 
conference. 

The  presence  of  this  item  does  a  dis- 
service to  the  work  of  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 
chairman  of  our  committee,  and 
Chairman  Bentsen  on  the  Senate  side, 
who  labored  mightily  to  bring  us  a  re- 
sponsible bill. 

We  have  before  us  Instead  a  question 
of  labor  management  negotiations 
better  settled  in  the  private  sector,  a 
question  of  competitiveness  where 
plant  closings  clearly  are  detrimental 
to  our  efforts  abroad;  and  a  question 
of  germaneness  where  the  question  of 
plant  closing  clearly  has  no  place  In 
this  kind  of  a  bill. 

Therefore,  Mr.  Speaker,  I  urge  that 
aU  Members  vote  for  the  Michel 
motion  to  recommit  with  Instructions. 
That  will  have  the  effect  of  getting  rid 
of  the  plant  closing  notification  sec- 
tion which  serves  no  reasonable  pur- 
pose in  this  measure.  If  that  section  is 
liberated,  it  can  then  be  brought 
before  this  body  as  a  separate  bill  and 
given  its  due  consideration. 

Here  it  is  an  obvious  nongermane, 
counterproductive  hitchhiker  which  is 
going  to  cause  this  bill  to  be  vetoed. 
We  can  avoid  the  veto.  We  can  get  the 
bill  signed.  We  can  remove  the  uncer- 
tainty of  changes  in  the  trade  law.  We 
can  proceed  with  our  international  ne- 
gotiations and  proceed  with  the  ratifi- 
cation of  the  Canada  free  trade  agree- 
ment by  simply  voting  for  the  Michel 
amendment. 
I  urge  this  body  to  do  so. 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
support  the  rule  and  would  direct  my 
remarks  to  the  motion  to  recommit. 
When  this  bill  was  originally  brought 
to  the  House  floor  nearly  a  year  ago,  I 
voted  for  final  passage,  even  though  I 
opposed  major  sections  of  the  bill.  I 
voted  for  the  bill  because  I  felt  strong- 
ly that  this  country  needed  a  new  di- 
rection in  trade  policy.  And  I  felt  con- 
fident that  the  most  protectionist  sec- 
tions of  the  bill  would  be  dropped  in 
conference. 

To  the  credit  of  conferees,  much  of 
the  protectionist  language  of  the  origi- 
nal bill  that  could  have  sent  shock 
waves  through  the  financial  markets 
has  been  removed.  And  what  remains 
in  the  bill  are  a  number  of  bipartisan 
agreements  which  this  country  must 
have  to  compete  in  world  trade. 

However,  what  also  remains  in  this 
Conference  Report  is  one  very  conten- 
tious provision  which  may  well  doom 
the  entire  bill.  This  would  be  most  un- 
f ortimate  because  we  need  a  trade  bill 
to  give  teeth  to  our  trade  negotiations. 
As  ranldng  minority  member  of  the 
Subcommittee  on  Labor-Management 
Relations,  I  have  played  an  active  role 
in  the  debate  on  the  plant  closing  pro- 
visions of  the  trade  bill.  Unfortunate- 


ly, consensus  eludes  us  on  this  issue. 
As  a  result,  the  entire  trade  bill  may 
be  vetoed. 

No  one  can  dispute.  Ignore  or  be  In- 
sensitive to  the  very  real  problems  of 
economic  and  social  dislocations  asso- 
ciated with  plant  closing.  The  impact 
of  a  plant  closing  on  the  affected 
workers  and  their  community  can  be 
severe,  as  many  of  us  have  witnessed 
in  our  own  districts. 

And  the  Brock  task  force  made  the 
case  for  early  notice.  First  and  most 
Importantly,  a  worker  is  much  more 
likely  to  participate  In  a  readjustment 
program  If  he  or  she  begins  the  effort 
at  the  workplace  before  actually  being 
laid  off.  P\u-thermore,  studies  have 
shown  that  advance  notice  reduces  the 
time  a  worker  is  unemployed  by  4 
weeks,  which  in  turn  reduces  costs  to 
the  Government  for  unemplojrment 
benefits. 

But  despite  these  facts  and  figures 
which  support  the  argument  for  plant 
closing,  business  groups  oppose  man- 
dated requirements  for  good  reason, 
they  believe  that  such  laws  would 
reduce  available  credit,  scare  away  cus- 
tomers, reduce  productivity,  and  per- 
haps lead  to  on-the-job  sabotage. 

The  way  to  solve  this  problem  and 
meet  the  needs  of  both  industry  and 
workers  alike,  is  to  carefully  craft  leg- 
islation providing  adequate  flexibility 
for  business  and  adequate  notice  for 
workers. 

I  am  sorry  to  say  that  the  language 
we  have  before  us  today  does  not  fit 
the  bill. 

Quite  franltly,  Mr.  Speaker,  the 
plant  closing  section  of  this  omnibus 
trade  bill  is  a  sloppy  piece  of  legisla- 
tion. Its  provisions  lack  precision  and 
an  open  invitation  to  endless  litiga- 
tion. 

While  known  as  plant  closing  notifi- 
cation the  provisions  are  much  more 
far  reaching. 

The  most  strenuous  objections  to 
plant  closing  legislation  has  been 
based  upon  the  application  of  the  bill 
to  layoffs  and  not  just  total  shut- 
downs. The  Senate  attempted  to  ad- 
dress this  by  requiring  that  at  least  33 
percent  of  the  workers  be  affected.  I 
believe  that  some  of  the  controversy 
surrounding  the  plant  closing  prov- 
sions  could  be  resolved  by  increasing 
that  percentage  to  60  percent  of  work- 
force layoffs  before  the  notification 
requirements  would  be  triggered. 

Second,  and  most  significantly  sec- 
tion 332(b)(2)  should  be  changed  to 
statutory  language  so  that  a  sudden 
loss  of  contract  or  sudden  and  signifi- 
cant decline  in  customer  orders  would 
qualify  for  the  "unforeseeable  busi- 
ness circumstances"  exception  to  the 
extent  they  are  unforseeable.  This 
would  head  off  a  number  of  com- 
plaints from  business  officials  who 
regard  the  plant  closing  provisions  as 
nebulous  and  an  invitation  to  endless 
litigation. 


I  have  several  other  changes  which  I 
offered  at  the  conference  level  which 
could  have  made  this  a  more  accepta- 
ble bill  and  might  have  avoided  the 
controversy  which  we  have  today.  This 
bill  should  be  recommitted  to  the  con- 
ference. The  plant  closing  provisions 
in  their  present  form  eliminated! 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  jrleld  6  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Traficant],  my  able  friend. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
going  to  support  the  rule  and  I  am 
going  to  support  the  bill.  It  is  better 
than  what  we  have,  although  that 
does  not  say  a  whole  lot. 

But  I  would  like  to  comment  on  the 
Republican  program  to  recommit  with 
Instructions.  I  do  not  believe  that,  I 
think  It  is  recommit  with  destructlou. 
We  need  a  trade  bill,  and  unfortu- 
nately this  trade  bill  does  not  go  very 
far.  But  I  commend  the  fact  that 
there  is  worker  retraining  programs  in 
here,  plant  closing  notice.  We  are  the 
only  major  industrial  Nation  that  does 
not  give  the  courtesy  of  a  plant  closing 
notice,  so  thank  God  maybe  we  will 
correct  that.  It  provides  some  sanc- 
tions on  Toshiba  and  Kongsberg, 
which  is  absolutely  necessary,  and  it 
has  some  Import  relief.  But  in  my 
opinion,  what  we  are  trying  to  do  with 
this  tremendous  trade  problem  is  cure 
cancer  with  a  Band-aid.  In  fact,  ladies 
and  gentlemen,  in  my  opinion.  If 
Moses  would  have  gone  to  Capitol  Hill 
Instead  of  Mt.  Sinai,  we  would  have 
sent  him  back  with  two  aspirins  and  a 
glass  of  warm  milk  instead  of  the  Ten 
Commandments. 

What  we  are  dealing  with  today  is 
an  issue  and  a  concept  of  one  word 
that  has  everybody  herded  in  America. 
The  word  is  protectionism.  I  am  going 
to  submit  to  my  colleagues  today  that 
I  am  a  protectionist.  I  believe  that 
when  America  is  threatened  we  should 
respond.  But  I  submit  here  today  that 
every  Member  of  Congress  and  the 
Senate  is  a  protectionist.  The  problem 
is  they  have  been  protecting  the  inter- 
ests of  foreign  trading  partners. 

When  are  we  going  to  stand  up  and 
stop  letting  these  foreign  trading  na- 
tions rape  our  shores,  take  our  jobs, 
and  then  they  will  not  let  our  planes 
land  and  they  say,  "Yankee,  go  home." 
Let  us  talk  about  it.  I  want  someone 
from  Harvard  or  any  think  tank  in 
America  to  show  me  a  more  protec- 
tionist nation  than  Japan,  and  Japan 
enjoys  a  $70  billion  surplus  with  Amer- 
ica. We  sit  back  and  say,  "Well,  geez, 
let's  try  and  work  this  out."  They  say, 
"Oh,  fine,  we  will  get  it  together." 

The  bottom  line  is  I  want  to  remind 
every  Member  of  the  House  that  last 
winter  when  Japan  announced  $60  bil- 
lion worth  of  public  works  projects,  a 
good  Investigative  reporter  from  the 
Wall  Street  Journal  foimd  out  that  in 
addition  to  the  $60  billion  to  improve 
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their  airports  and  their  seaports  they 
had  a  provision  that  said  only  the  Jap- 
anese companies  can  bid  on  the  work. 
When  we  found  out  about  It  down 
here,  the  Pentagon  says,  "My  God.  I 
cannot  believe  they  did  It."  Our  trade 
department  of  the  U.S.  Commerce  De- 
partment said.  "I  cannot  believe  they 
would  do  that."  When  the  investiga- 
tive reporter  pressed  the  Japanese, 
here  is  what  he  said,  quite  upset,  he 
said,  "We  here  in  Japan  have  one  pur- 
pose. We  take  care  of  the  Japanese 
people.  Why  don't  you  people  do  the 
same?"  They  said  they  decided  to  keep 
the  Jobs  and  the  money  In  Japan. 
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Now  since  we  have  gotten  up  and 
taken  to  task  with  Japan,  they  have 
changed  their  position.  I  submit  we 
will  probably  get  some  token  business. 
But  the  bottom  line  is,  ladies  and  gen- 
tlemen, the  way  we  are  going  we  will 
not  reconcile  budget  deficits  without 
trade  deficit  correction. 

We  are  giving  America  away  and  our 
freedoms  are  being  challenged  not  by 
communism,  where  we  are  attacking 
them  v/ith  our  troops,  but  with  the 
dollar  and  with  our  foolish  trade 
policy.  I  say  today  we  have  to  pass 
this,  but  it  is  a  sad  day  for  me. 

We  have  lost  55,000  jobs  In  my  dis- 
trict, Youngstown  and  Warren,  OH,  in 
the  last  10  years  that  averaged  $12  per 
hour,  a  billion  in  annual  payroll. 

You  know  what  we  have  gotten? 
About  7,000  Jobs  that  pay  about  an  av- 
erage of  $3.50  to  $5.50  and  most  of 
those  Jobs  you  taxpayers  absolutely 
subsidize  with  welfare  and  food 
stamps. 

I  think  this  is  ridiculous  and  I  think 
it  is  time  we  do  something. 

Now  what  has  been  the  Reagan 
plan?  Drive  down  the  dollar.  He  has 
driven  the  dollar  down  so  far  that  our 
trade  deficits  continue  to  rise  and 
Japan  and  foreign  countries  are 
buying  America.  Japan  bought  West- 
em  Resorts  and  Hotels,  Japan  bought 
the  biggest  bank  In  Los  Angeles,  they 
bought  the  Dunes  and  Aladdin  Hotel, 
they  bought  Bank  of  America,  they 
bought  CBS  Records. 

Ladies  and  gentlemen,  you  can  make 
a  direct  deposit  in  a  Japanese  bank 
from  American  soil,  not  an  American 
bank  purchased  by  Japan,  a  Japanese 
bank. 

I  am  not  here  to  bash  upon  the  Jap- 
anese. I  give  them  credit.  They  are 
pretty  smart. 

What  I  am  saying  to  you  here  today 
and  I  am  also  saying  this  in  a  partisan 
way  to  our  Democratic  colleagues, 
what  you  are  saying  here  today  and 
wliat  you  have  been  doing  in  the  last 
20  years  is  you  are  keeping  Republi- 
cans In  the  White  House  and  that  free 
trading  policy  in  the  White  House  is 
going  to  have  a  rice  paddy  on  the  East 
Lawn  of  the  White  House  by  1992  and 
I  am  tired  of  it. 


Let  me  say,  Mr.  Speaker,  I  want  to 
thank  the  chairman,  the  gentleman 
from  Florida  [Mr.  Pepper)  who  has 
always  been  very  kind  to  afford  young 
Members  an  opportunity  to  speak  out. 

Mr.  Speaker,  my  district  has  been 
hurt.  The  people  who  have  hurt  my 
district  the  most  have  not  been  the 
Japanese;  it  has  been  a  Washington 
that  has  turned  a  caUous  shoulder 
toward  the  real  problems  in  America. 
If  you  are  going  to  stand  up  for  Amer- 
ica, you  do  not  posture  with  rhetoric 
on  the  Persian  Gulf  and  Contra  aid; 
this  is  where  you  are  standing  up  for 
America,  because  this  is  the  vulner- 
ability that  affects  the  future  of  our 
children.  Our  kids  in  Youngstown 
have  to  go  to  Tennessee  to  get  a  Job.  I 
am  worried  in  the  next  5  years  Ten- 
nessee will  not  have  any  Jobs  for  them. 

I  am  asking  Congress  today  in  pass- 
ing this  legislation  to  look  very  care- 
fully at  its  ramifications  as  It  is  put 
into  practice  and  make  those  adjust- 
ments and  changes  that  are  necessary 
to  protect  our  freedom  and  security. 

I  thank  the  gentleman  for  the  time. 

Mr.  QtnLLEN.  Mr.  Speaker,  I  jrield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  opposition  to  the  rule  and  indeed  in 
opposition  to  the  bill  and  I  would  urge 
the  Congress  to  send  the  rule  back  to 
the  Committee  on  Rules  and  if  we  fail 
in  that,  to  defeat  the  legislation  on 
this  day  so  that  we  can  bring  back  to 
the  House  floor  a  trade  bill  that  is 
worthy  of  its  name,  that  does  not  con- 
tain the  extraneous  provision  in  the 
trade  bill  known  as  plant  closings. 
That  provision  is  a  provision  that  in 
fact  is  contrary  to  the  purposes  of  the 
trade  bill,  wiU  drive  further  American 
Jobs  overseas. 

The  legislation  in  its  current  form 
contains  a  major  provision  in  law 
which  is  a  law  and  a  bill  that  was  de- 
feated on  this  House  floor  in  1985 
after  a  contentious  2  week  marathon. 
Yet  this  rule  provides  that  that  bill 
will  be  attached  to  the  trade  bill,  will 
be  brought  to  the  floor  under  the 
guise  of  the  trade  bill  and  the  rule 
provides  that  all  points  of  order 
against  that  provision  will  be  waived. 

Now  the  provision  is  clearly  contrary 
to  the  rules  of  the  House.  It  would  not 
have  been  germane  had  it  been  offered 
to  the  trade  bill  when  H.R.  3  came 
before  the  House  and  it  would  not  be 
germane  today. 

Indeed,  the  entire  debate  on  the 
Committee  on  Education  and  Labor 
portion  of  this  legislation,  even 
though  it  proposes  massive  changes  in 
labor  law,  is  limited  to  15  minutes  on 
the  minority  side  to  discuss  an  issue 
that  was  debated  on  the  House  floor 
and  defeated  over  a  2-week  debate  in 
1985. 

Let  me  walk  through  a  little  bit 
some  of  the  details  of  what  is  in  this 


plant  closings,  so-called  plant  closings 
provision. 

Let  me  first  begin  by  saying  there  is 
a  misconception  that  is  sometimes 
used  to  say  that  it  is  a  compromise.  It 
is  not  a  compromise.  In  most  respects, 
most  fundamentally  the  language  that 
is  in  the  trade  bill  is  mandatory  notifi- 
cation: it  is  the  same  language  that 
the  House  defeated  in  1985.  It  is  still 
mandatory  notice. 

The  major  difference  is  that  it  is  60 
days  mandatory  notice  instead  of  90 
days  mandatory  notice.  It  is  still  man- 
datory. 

Most  large  companies  already  give 
notice.  It  Is  the  smaller  organizations 
that  from  time  to  time  are  not  able  to 
give  notice  to  employees  of  a  pending 
layoff  because  they  do  not  have  notice 
themselves.  Chan^g  economic  condi- 
tions, loss  of  a  market  order,  a  change 
in  the  economy  do  not  allow  industry 
to  predict  what  is  going  to  happen  to- 
morrow or  next  week  or  next  year. 

When  they  can,  they  do. 

Second,  this  is  legal  notice.  When 
legal  notice  of  a  layoff  Is  pending, 
given  to  most  employees,  it  is  also 
going  to  be  given  to  customers  and 
creditors.  Those  customers  and  credi- 
tors then,  upon  determining  there  has 
been  a  legal  notice  of  a  pending  shut- 
down or  layoff,  will  begin  to  look  for 
new  suppliers  and  begin  to  cutoff 
credit. 

So  this  bill  in  and  of  itself,  whUe  it 
does  provide  for  60  days  notice  of  a 
pending  layoff,  will  require  that  there 
be  more  layoffs  and  more  plant  clos- 
ings. We  will  get  notice,  all  right;  but 
there  will  be  more  of  them  and  more 
American  workers  will  be  out  of  a  Job. 

Now  the  House  needs  to  understand 
that  most  of  the  application  of  this  is 
a  layoff  notification  as  opposed  to  a 
pure  plant  closing. 

I  thank  the  gentleman  for  the  time. 

Mr.  PEPPER.  Mr.  Speaker,  for  piu-- 
poses  of  debate  only,  I  yield  3  minutes 
to  the  able  gentleman  from  California 
[Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  this  bill  is  among  the  most 
complex  pieces  of  legislation  that  has 
come  before  Congress  in  this  decade. 
While  I  do  not  support  everything  in 
it,  on  the  whole,  this  legislation  will 
make  a  contribution  to  reducing  our 
trade  deficit. 

The  need  for  legislation  to  address 
our  eroding  position  in  the  interna- 
tional economy  is  clear.  Three  years 
after  the  President  declared  that  it 
was  "Morning  in  America,"  leading 
American  voices  are  seriously  discuss- 
ing the  possibility  that  America  Is  a 
nation  in  decline.  Today  America  is 
the  biggest  debtor  nation  in  the  histo- 
ry of  the  world.  Strong  action  is 
needed  to  halt  and  reverse  this  slide 
into  economic  mediocrity. 

Although  it  addresses  only  some  of 
the  problems  we  face,  this  bill  is  a 


solid  first  step  in  the  direction  of  re- 
newing American  economic  vitality. 
But  the  bill  reauthorizes  and  expands 
key  export  promotion  programs.  It 
strengthens  and  expands  the  Trade 
Adjustment  Assistance  Program  and 
increases  its  emphasis  on  retraining, 
one  of  the  keys  to  restructuring  Amer- 
ican Industry  to  compete  in  a  changing 
world  economy. 

I  participated  in  the  conference  on 
H.R.  3  as  a  member  of  the  House  For- 
eign Affairs  Committee.  In  subconfer- 
ence  3  we  streamlined  the  licensing  re- 
quirements faced  by  exporters  of  hi- 
tech  items,  rerouting  enforcement  re- 
sources to  the  truly  vital  technologies 
while  loosening  economically  damag- 
ing restrictions  on  low-level  technol- 
ogies. In  addition,  we  enacted  restric- 
tions designed  to  reinforce  the  current 
ban  on  the  export  of  North  Slope 
crude  oil,  while  permitting  limited  ex- 
ports subsequent  to  the  pending 
United  States-Canada  Free  Trade 
Agreement. 

Unfortunately,  a  number  of  counter- 
productive items  have  also  been  in- 
cluded in  this  legislation.  Although 
the  section  dealing  with  unfair  trade 
practices  has  been  improved  since  it 
left  the  House,  it  still  mandates  trade 
sanctions  against  countries  whose 
import  curbs  or  export  subsidies  we 
find  unfair.  The  fact  is  that  we  are  as 
guilty  of  these  kinds  of  protectionist 
trade  barriers  as  anybody  else,  and 
scapegoating  foreigners  for  our  eco- 
nomic shortcomings  will  not  help  to 
solve  the  problems  we  face. 

In  addition,  I  am  very  disappointed 
to  see  a  provision  in  this  legislation  to 
repeal  the  windfall  profit  tax.  At  a 
time  of  unprecedented  budget  deficits, 
we  csumot  afford  to  be  giving  the  oil 
industry  tax  breaks  which  they  do  not 
need. 

Much  attention  has  been  drawn  to 
the  plant  closing  provision  in  this  leg- 
islation. While  I  support  efforts  to 
provide  individuals  and  localities  with 
more  adequate  notice  of  plant  closings, 
I  do  not  support  efforts  to  dictate 
layoff  policies  and  practices  to  Ameri- 
can businesses.  It  is  important  to  em- 
phasize that  this  bill  does  not  contain 
such  provisions.  It  is  unfortunate  that 
an  issue  which  has  nothing  to  do  with 
trade  policy  may,  in  all  likelihood, 
result  in  the  President  vetoing  this 
legislation. 

Mr.  Speaker.  whUe  this  legislation 
will  make  a  positive  contribution  to  re- 
ducing our  trade  deficit,  it  would  be  a 
mistake  to  portray  it  as  a  cure-all  for 
the  fundamental  caxises  of  our  loss  of 
leadership  in  a  nvunber  of  important 
markets.  To  do  that  we  must  adopt  a 
long-term  strategy  designed  to  im- 
prove our  competitiveness  in  the  in- 
dustries which  hold  the  greatest  prom- 
ise for  the  21st  century. 

This  means  increasing  our  produc- 
tive Investments  here  at  home.  We 
need  to  improve  our  education  system, 


rebuild  our  Infrastructure,  begin  now 
to  build  the  infrastructure  for  the  new 
high-technology  economy  of  the 
future,  and  encourage  new  methods  of 
cooperation  between  Government, 
labor,  and  industry. 

Nevertheless,  on  balance,  this  is 
good  legislation.  It  will  make  a  mean- 
ingful contribution  to  reducing  our 
trade  deficit  and  Improving  our  com- 
petitiveness abroad.  I  urge  my  col- 
leagues to  support  it,  and  I  hope  the 
President  will  reconsider  his  decision 
to  veto  it^ 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  my  able  friend,  the  chairmtm  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  conference  report  on  H.R.  3,  the 
omnibus  trade  bill. 

This  conference  report  is  the  result 
of  long  and  most  difficult  negotiations 
between  the  two  bodies  of  this  Con- 
gress, and  Chairman  Rostenkowski 
of  the  Ways  and  Means  Committee 
and  Chairman  Gibbons  of  the  Trade 
Subcommittee  deserve  a  great  deal  of 
credit  for  their  persistence  in  pursuing 
improvements  in  our  trade  laws  de- 
signed to  help  the  United  States 
become  more  competitive. 

Even  though  there  are  some  reports 
that  the  President  will  veto  H.R.  3, 
there  is  a  tremendous  amoimt  in  this 
bill  of  which  we  may  be  proud.  For  my 
part,  I  have  worked  as  hard  as  possible 
in  the  agricultural  subconference— 
subconference  VI— to  ensure  that  the 
U.S.  Department  of  Agriculture  is  pro- 
vided with  tools  needed  to  enhance 
the  effectiveness  of  its  international 
programs. 

I  commend  my  coUeagues  who 
served  on  subconference  VI— for  their 
diligence  in  helping  to  fashion  a  good 
agricultural  trade  title  for  this  legisla- 
tion. Its  purpose  is  to  increase  the  ef- 
fectiveness of  the  Department  of  Agri- 
culture in  agricultural  trade  policy  for- 
mulation and  implementation.  We 
have  provided  as  a  first  step  in  this 
process,  authorization  for  an  increase 
in  personnel  for  the  Department's 
principal  trade  agency,  the  Foreign 
Agricultural  Service,  to  not  less  thsui 
900  full-time  employees.  We  encourage 
the  Department  to  ensure  that  this  in- 
crease, which  we  view  as  a  priority 
area,  be  Implemented  as  early  as  possi- 
ble. 

We  have  provided  authorization  for 
an  increase  in  appropriations  of  $20 
million  through  fiscal  year  1990  for 
the  Foreign  Agricultural  Service  to  be 
used  for  market  development  pur- 
poses. This  increase  will  allow  for  an 
expansion  of  the  agricultural  attach^ 
service  and  international  trade  policy 

activities;  enhancement  of  the  Foreign 

Agricultural  Service  worldwide  market 

information  system;  and  an  increase  in 


the  number  and  quality  of  trade  shows 
and  exhibitions  conducted  by  the 
agency. 

The  conference  report  will  also 
enable  farmers,  exporters  and  others 
interested  in  obtaining  data  on  agricul- 
tural trade,  or  who  believe  they  have 
been  Injured  by  unfair  trade  practices, 
to  go  to  one  office  within  the  Depart- 
ment of  Agriculture  for  assistance. 

Provisions  to  strengthen  the  position 
of  our  negotiators  in  their  effort  to 
improve  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  are  also  in- 
cluded. Specifically,  the  President 
could  trigger  a  marketing  loan  pro- 
gram whereby  prices  of  U.S.  grains 
and  soybeans  would  be  allowed  to  go 
to  world  market-clearing  levels,  or  the 
President  could  use  targeted  export 
subsidies  to  reclaim  lost  U.S.  markets. 
These  options  could  be  used  based  on 
progress  made  in  the  GATT  talks  on 
agricultural  trade. 

These  and  other  provisions  included 
in  title  IV— agricultural  trade— are  ex- 
plained further  in  the  summary  that 
foUows  my  statement. 

In  closing,  I  wish  to  thank  again  the 
conferees  on  subconference  VI  for 
their  many  contributions  and  hard 
work  on  this  conference  report. 

I  urge  my  colleagues  to  Join  me  in 
support  of  this  legislation.  Let  us  pass 
it  with  enough  votes  so  that  the  Presi- 
dent imderstands  fully  Congress'  com- 
mitment to  free  and  fair  trade. 
Trnx  IV— AoRicDLTUKE  Trade 

SUICHARY  OP  PROVISIONS 

Agricvltural  Trade  Policy 
Provides  that  it  is  the  policy  of  the  United 
States  to  provide  agricultural  commodities 
for  export  at  competitive  prices;  to  support 
the  principle  of  free  and  fair  trade  in  agri- 
cultural commodities;  to  sup[>ort  the  negoti- 
ating objectives  set  forth  in  the  Conference 
Report;  to  seek  the  elimination  of  barriers 
to  agricultural  trade;  and  provide  for  in- 
creased representation  of  agricultural  trade 
interests  in  the  formulation  of  U.S.  fiscal 
and  monetary  policy  affecting  trade.  (Sec. 
4102) 

Long-term  agricultural  trade  strategy 
reports 
Requires  the  Secretary  of  Agriculture  to 
prepare  for  each  fiscal  year  a  long-term  ag- 
ricultural trade  strategy  report  establishing 
recommended  policy  goals  for  United  States 
agricultural  trade  and  exports,  and  recom- 
mended levels  of  spending  on  international 
activities  of  the  Department  of  Agriculture 
for  one-,  five-,  and  ten-year  periods.  (Sec. 
4201) 

Technical  assistance  in  trade  negotiations 
Requires  the  Secretary  of  Agriculture  to 
provide  technical  services  to  the  United 
States  Trade  Representative  on  matters  per- 
taining to  agricultural  trade  and  with  re- 
spect to  international  negotiations  on  issues 
relating  to  agricultural  trade.  (Sec.  4202) 

Agricultural  trade  with  countries  with  large 
trade  surpluses 
Provides  that  if  a  country  has  a  substan- 
tial positive  trade  balance  with  the  United 
States,  the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Secretary  of  State,  may 
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develop  an  appropriate  plan  under  which 
that  country  may  purchase  United  States 
agricultural  commodities  for  use  In  develop- 
ment activities  In  developing  countries.  (Sec. 
4303) 

ReorganUation  evaluation 

Requires  the  Secretary  of  Agriculture  to 
evaluate  the  reorganization  proposal  for  the 
Department  of  Agriculture  recommended  by 
the  National  Commission  on  Agricultural 
Trade  and  Export  Policy  and  other  propos- 
als for  Improvement  of  cxirrent  management 
of  international  and  trade  activities  of  the 
Department  of  Agriculture.  An  advisory 
committee  would  be  appointed  to  assist  the 
Secretary  with  the  review.  (Sec.  4204) 
Contracting  Authority 

Authorizes  the  Secretary  of  Agriculture  to 
contract  with  Individuals  for  services  to  be 
performed  outside  the  United  States  to 
more  effectively  carry  out  programs  and  ac- 
tivities to  maintain,  develop  or  enhance 
export  markets  for  United  States  agricultur- 
al commodities  and  products.  These  individ- 
uals would  not  be  considered  employees  of 
the  United  SUtes.  (Sec.  4205) 

TYode  Attiatance  Office 

Provides  that  the  Secretary  of  Agriculture 
must  establish  an  office  within  the  Foreign 
Agricultural  Service  to  provide  trade  assist- 
ance to  persons  Interested  in  exporting 
United  States  agricultural  commodities  and 
products,  and  who  request  information  on 
International  trade  data  including  informa- 
tion on  trade  practices  carried  out  by  other 
countries  to  promote  the  export  of  agricul- 
tural commodities  and  products.  The  office 
will  also  provide  Information  to  those  who 
believe  they  have  been  injured  by  unfair 
trade  practices  with  respect  to  trade  in  agri- 
cultural conunodities  and  products.  (Sec. 
4206) 

Foreign  Agricultural  Service  personnel 

Provides  that  the  authorized  number  of 
personnel  for  the  Foreign  Agricultural  Serv- 
ices be  not  less  than  900  full-time  employees 
through  fiscal  year  1990.  Also,  allows  the 
Secretary  of  Agriculture  to  designate  up  to 
eight  agricultural  attaches  on  assignment 
abroad  for  appointment  to  the  diplomatic 
post  of  Minister-Counselor.  (Sec.  4211) 
Attache  educational  programs 

Reqiilres  the  Administrator  of  the  Foreign 
Agricultural  Service  to  establish  an  educa- 
tional program  within  the  Foreign  Agricul- 
tural Service  that  would  give  tigricultural 
attaches  and  Service  officers  an  opportunity 
to  provide  market  development  training, 
and  facilitate  the  exchange  of  information 
on  market  development  and  export  pro- 
grams with  States  and  private  sector  Indi- 
viduals. (Sec.  4212) 

Personnel  resource  time 

Provides  that  the  Administrator  of  the 
Foreign  Agricultural  Service  must  ensure 
that  the  maximum  percentage  practicable 
of  the  overall  personnel  resource  time  of  ag- 
ricultural attaches  be  devoted  to  activities 
designed  to  increase  markets  for  United 
States  agricultural  commodities  and  prod- 
ucts. The  Administrator  is  required  to 
submit  a  report  to  the  Agriculture  Commit- 
tees of  the  House  and  Senate  not  later  than 
September  30,  1988  and  September  30,  1989. 
(Sec.  4213) 

Cooperator  organizations 

Expresses  the  sense  of  Congress  that  the 
foreign  market  development  cooperator  pro- 
gram of  the  Foreign  Agricultural  Service, 
and  the  activities  of  individual  foreign 
market  cooperator  organizations,  have  been 


among  the  most  successful  and  cost-effec- 
tive means  to  achieve  the  objective  of  ex- 
panded United  States  agricultural  exports. 
Provides  that  Congress  affirms  its  support 
of  the  programs  and  of  the  cooperator  orga- 
nizations. Authorizes  the  Secretary  of  Agri- 
culture to  make  surplus  CCC  stocks  of  com- 
modities available  to  cooperator  organiza- 
tions for  use  In  market  development 
projects.  Provides  that  the  Secretary  must 
act  to  prevent  conflicts  of  Interest  among 
cooperator  organizations  participating  in 
the  cooperator  program.  Provides  that  the 
Foreign  Agricultural  Service  should  develop 
a  means  to  evaluate  the  effectiveness  of  the 
cooperator  program.  (Sec.  4214) 
Authorization  of  additional  appropriations 

Provides  for  an  increase  in  authorized  ap- 
propriations for  the  Foreign  Agricultural 
Service  for  each  of  the  fiscal  years  1988 
through  1990  of  (20,000,000  for  market  de- 
velopment activities,  including  expansion  of 
the  agricultural  attach^  service,  market  de- 
velopment efforts  In  developing  countries 
and  to  increase  the  number  and  quality  of 
tntemational  trade  shows.  (Sec.  4215) 
Triggered  marketing  loan  and  export 
enhancement 

Requires  the  President  to  certify  to  Con- 
gress no  later  than  45  days  after  January  1, 
1990,  as  to  whether  there  has  been  signifi- 
cant progress  toward  achieving  an  agree- 
ment with  respect  to  agricultural  trade 
under  the  General  Agreement  on  Tariffs 
and  Trade  (GATT).  If  the  President  does 
not  certify  that  there  has  been  significant 
progress,  the  President  must  instruct  the 
Secretary  of  Agriculture  to  implement  mar- 
keting loan  programs  for  the  1990  crops  of 
wheat,  feed  grains  and  soyt>eans  unless  the 
President  determines  that  the  Implementa- 
tion of  the  marketing  loans  would  harm  fur- 
ther GATT  negotiations.  If  the  President  so 
determines,  an  expanded  Export  Enhance- 
ment Program  must  be  Implemented  unless 
the  implementation  of  such  a  program 
would  be  a  substantial  Impediment  to 
achieving  an  agreement  under  the  GATT. 
The  President  is  authorized  to  terminate 
either  of  these  programs  at  any  time  if  the 
President  determines  that  continued  imple- 
mentation would  harm  further  GATT  nego- 
tiations. (Sec.  4301) 

Price  support  for  sunfloxoer  seeds  and 
cottoTueed 

Provides  that  If  a  marketing  loan  program 
is  implemented  with  respect  to  the  1990 
crop  of  soybeans,  the  Secretary  of  Agricul- 
ture must  Implement  a  price  support  pro- 
gram for  the  1990  crops  of  sunflower  seeds 
and  cottonseed.  The  Secretary  must  discon- 
tinue any  price  support  program  implement- 
ed under  this  provision  if  the  President  in- 
structs the  Secretary  to  discontinue  imple- 
mentation of  the  marketing  loan  program 
for  soybeans.  (Sec.  4302) 

Multi-year  agreements  under  the  Food  for 
Progress  Program 

Provides  that  the  President  must,  on  re- 
quest and  subject  to  the  availability  of  com- 
modities, approve  agreements  that  provide 
for  conunodities  to  be  made  available  for 
distribution  or  sale  by  recipient  countries  on 
a  multi-year  basis.  (Sec.  4303) 

Targeted  Export  Assistance  Program 

Authorizes  an  Increase  in  the  level  of 
funding  for  the  Targeted  Export  Assistance 
Program  (TEA)  for  1988  from  $110,000,000 
to  $215,000,000,  subject  to  appropriations. 
Authority  is  also  provided  for  the  Secretary 
of  Agriculture  to  compensate  trade  associa- 
tions for  expenses  incurred  In  defending 


countervailing  duty  actions  instituted  after 
January  1,  1986,  In  foreign  countries.  (Sec. 
4303) 

Export  Credit  Guarantee  Program 
Provides  that  it  is  the  sense  of  Congress 
that  the  Commodity  Oedlt  Corporation 
should  make  short-term  credit  guarantees 
available  to  countries  without  placing  a  ceil- 
ing on  the  exports  of  a  particular  commodi- 
ty to  a  specific  country.  The  full  allocation 
of  credit  guarantees  for  a  specific  country 
should  be  available  for  use  exports  of  all  eli- 
gible commodities  to  the  country.  (Sec. 
4305) 

Agricultural  Export  Enhancement  Program 
Extends  the  export  enhancement  program 
(EEP)  through  1990.  Increases  the  celling 
on  the  value  of  commodities  that  can  be 
used  under  that  program  from  $1.5  billion 
to  $2.5  billion.  Provides  that  in  carrying  out 
the  program,  the  Secretary  of  Agriculture 
may  consider  for  participation  all  Interested 
United  States  exporters,  processors,  users, 
and  foreign  purchasers,  and  may  give  priori- 
ty to  sales  to  countries  that  have  tradition- 
ally purchased  United  States  agricultural 
commodities  and  products.  (Sec.  4306) 

Agricultural  attache  reports 
Provides  that  the  Secretary  of  Agriculture 
must  take  certain  actions  with  respect  to 
the  reports  prepared  by  agricultural  at- 
taches. Including  the  ranking  of  trade  bar- 
riers. Provides  that  to  the  extent  practica- 
ble, the  reports  should  be  used  by  the  Trade 
Assistance  Office,  the  new  office  to  be  es- 
tablished in  the  Foreign  Agricultural  Serv- 
ice. (Sec.  4307) 

Dairy  Export  Incentive  Program 
Requires  that  payments  in  commodities 
under  the  Dairy  Export  Incentive  I*rogTam 
be  made  in  the  form  of  generic  commodity 
certificates.  Further,  if  the  generic  commod- 
ity certificates  are  exchanged  for  dairy 
products,  the  Secretary  of  Agriculture  must 
ensure  that  the  dairy  products  are  sold  for 
export,  and  that  the  sales  do  not  displace 
usual  United  States  export  sales  of  dairy 
products.  (Sec.  4308) 

Barter  proirisions 
Expresses  the  sense  of  Congress  that  the 
Secretary  of  Agriculture  should  expedite 
implementation  of  both  Section  416(d)  of 
the  Agricultural  Act  of  1949  and  section 
1167  of  the  Food  Security  Act  of  1985  which 
relate  to  the  barter  of  agricultural  commod- 
ities. (Sec.  4309) 

Minimum  level  of  food  assistance 
Provides  that  it  is  the  sense  of  Congress 
that  the  United  States  should  maintain  its 
historic  level  of  food  assistance  constituting 
one-third  of  all  United  States  foreign  eco- 
nomic assistance.  Not  less  than  one-third  of 
the  funds  available  in  each  fiscal  year  for 
foreign  assistance  should  be  used  to  make 
food  assistance  available  to  foreign  coun- 
tries under  the  Agricultural  Trade  and  De- 
velopment Assistance  Act  of  1954  and  sec- 
tion 416(b)  of  the  Agricultural  Act  of  1949. 
(Sec.  4310) 

Food  aid  and  market  development 
Provides  that  it  is  the  policy  of  the  United 
States  to  use  food  aid  and  agriculturally-re- 
lated foreign  economic  assistance  programs 
more  effectively  to  develop  markets  for 
United  States  agricultural  commodities  and 
products.  The  President,  or  If  appropriate 
the  Secretary  of  Agriculture,  must  encour- 
age recipient  countries  under  food  assist- 
ance agreements  to  agree  to  give  preference 


to  United  States  food  and  food  products  in 
future  food  purchases.  (Sec.  4311) 
Wood  and  voood  products 

Makes  wood  and  wood  products  fully  eligi- 
ble for  use  In  Public  Law  480  market  devel- 
opment programs  and  in  the  short-  and  In- 
termediate-term export  credit  guarantee 
programs.  Establishes  a  cooperative  nation- 
al forest  products  marketing  program  de- 
signed to  improve  the  competitiveness  of 
the  United  States  forest  products  Industry. 
(Sec.  4401-4404) 

Canadian  wheat  import  licensing 

Requires  the  Secretary  of  Agriculture  to 
assess  the  effect  of  the  Canadian  wheat 
Import  licensing  program  in  order  to  deter- 
mine the  nature  and  extent  of  the  licensing 
requirements,  and  the  estimated  effect  of 
the  program  in  reducing  exports  of  United 
States  wheat  and  wheat  products  to 
Canada.  The  Secretary  must  report  the  re- 
sults of  the  study  to  the  United  SUtes 
Trade  Representative  within  90  days  after 
the  date  of  enactment  of  the  bill.  Not  later 
than  90  days  after  the  results  of  the  study 
are  submitted  to  the  Trade  Representative, 
the  Secretary  of  Agriculture  smd  the  Trade 
Representative  must  consult  with  the  Agri- 
culture Conunlttees  of  the  House  and 
Senate,  the  Finance  Committee  of  the 
Senate,  and  the  Ways  and  Means  Commit- 
tee of  the  House  on  the  status  of  efforts  to 
negotiate  the  elimination  of  the  licensing 
requirements.  (Sec.  4501) 

Import  inventory 

Requires  the  Secretary  of  Agriculture,  in 
consultation  with  the  Secretary  of  Com- 
merce, the  International  Trade  Commission, 
the  United  States  Trade  Representative, 
and  any  other  appropriate  Federal  agency, 
to  annually  compUe  and  report  to  the  public 
statistics  on  the  total  value  and  quantity  of 
Imported  raw  and  processed  agricultiuid 
products.  The  Secretary  is  also  to  compile 
and  report  to  the  public  data  on  the  total 
amount  of  production  and  consumption  of 
domesticaUy  produced  raw  and  processed 
agricultural  products.  (Sec.  4502) 

Honey  study 
Requires  the  Secretary  of  Agriculture  to 
conduct  a  study  to  determine  the  effect  of 
Imported  honey  on  United  States  honey 
producers,  the  avaUabillty  of  honey  bee  pol- 
lination within  the  United  States,  and 
whether  there  is  reason  to  believe  that  im- 
ports of  honey  tend  to  Interfere  with  or 
render  ineffective  the  U.S.  honey  price  sup- 
port program.  The  Secretary  of  Agriculture 
must  report  the  results  of  the  study  not 
later  than  60  days  after  the  date  of  enact- 
ment of  the  bill  to  the  Committee  on  Agri- 
culture and  Committee  on  Ways  and  Means 
of  the  House  and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the  Com- 
mittee on  Finance  of  the  Senate.  (See.  4503) 

Dairy  import  quota  study 
Provides  that  no  later  than  180  days  after 
the  date  of  enactment  of  the  bill,  the  Secre- 
tary of  Agriculture  must  conduct  a  study  on 
how  the  milk  price  support  program  would 
be  affected  if  dairy  Import  quotas  were  re- 
duced or  eliminated  as  a  result  of  the  GATT 
negotiations.  The  Secretary  Is  required  to 
assess  the  likelihood  that  a  reduction  or 
elimination  of  the  quotas  would  occur  on  a 
miiltllateral  basis.  The  study  results  must 
be  reported  to  the  Agriculture  Committees 
of  Congress,  the  Senate  Committee  on  Fi- 
nance, and  the  House  Committee  on  Ways 
and  Means.  (Sec.  4504) 


Study  on  intermediate  export  credit 
Provides  that  not  later  than  180  days 
after  the  date  of  enactment  of  the  bill,  the 
Secretary  of  Agriculture  must  submit  a 
report  to  the  Committee  on  Agriculture  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate,  on  the  use  of  authorities  es- 
tablished under  section  4  of  the  Food  for 
Peace  Act  of  1966,  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
section  416  of  the  Agricultural  Act  of  1949, 
and  the  Commodity  Oedlt  Corporation 
Charter  Act.  to  provide  Intermediate  credit 
financing  and  other  trade  assistance  for  the 
establishment  of  facilities  in  importing 
countries  to  Improve  the  handling,  market- 
ing, processing,  storage,  and  distribution  of 
imported  agricultural  commodities  and 
products;  to  increase  livestock  production  in 
order  to  enhance  the  demand  for  United 
States  feed  grains;  and  to  increase  markets 
for  United  States  livestock  and  livestock 
products.  (See  4505) 
Imported  meat,  poultry  products,  eggs  and 

egg  products 
Requires  the  Secretary  of  Agriculture, 
within  90  days  after  the  date  of  enactment 
of  the  bill,  to  submit  a  report  to  Congress 
specifying  the  planned  distribution  of  re- 
sources of  the  Department  of  Agriculture 
for  sampling  Imports  of  meat,  poultry,  and 
egg  products  to  ensure  compliance  with  the 
Federal  Meat  Inspection  Act,  and  Poultry 
Products  Inspection  Act,  and  the  Egg  Prod- 
ucts Inspection  Act  governing  permitted 
levels  of  pesticide,  drugs,  and  other  residues. 
The  report  must  also  respond  to  a  1987  In- 
spector General  audit  report.  (Sec.  4506) 
Study  of  circumvention  of  agricultural 

quotas 
Provides  that  not  later  than  180  days 
after  the  date  of  enactment  of  the  bill,  the 
Comptroller  General  of  the  United  States 
must  conduct  a  study  with  respect  to  wheth- 
er articles  containing  dairy  products  or 
products  containing  refined  sugar  are  being 
Imported  Into  the  United  States  In  such  a 
maimer  or  In  such  quantities  as  to  clrciun- 
vent  or  avoid  quota  limitations.  The  Comp- 
troller General  must  report  the  results  of 
the  study  to  the  Conunlttee  on  Agriculture 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  the  Committee  on  Finance  of  the 
Senate.  (Sec.  4507) 

Study  on  lamb  meat  imports 
Requires  the  Secretary  of  Agriculture  to 
conduct  a  study  on  the  market  for  lamb 
meat  products  In  the  United  SUtes,  focus- 
ing on  production,  demand,  rate  of  return 
on  investment,  marketing  and  trends  with 
respect  to  the  level  of  imports  of  live  lamb 
and  lamb  meat  products,  and  the  effects  of 
the  Imports  on  the  production  of  lamb  meat 
in  the  United  SUtes.  The  Secretary  must 
submit  the  results  of  the  study  not  later 
than  180  days  after  the  date  of  enactment 
of  this  act  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  and  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  of  the 
Senate.  (Sec.  4508) 

Rose  study 
Requires  that  no  later  than  240  days  after 
the  date  of  enactment  of  the  bill,  the 
United  SUtes  International  Trade  Commis- 
sion must  complete  a  study  on  the  competi- 
tive factors  affecting  the  domestic  rose  in- 


dustry, the  effect  of  the  European  Commu- 
nity's tariff  rate  for  Imported  roses  has  on 
world  trade  of  roses,  and  the  extent  to 
which  unfair  trade  practices  and  foreign 
barriers  to  trade  are  Impeding  the  market- 
ing abroad  of  domestically  produced  roses. 
The  report  is  to  be  submitted  upon  comple- 
tion to  the  Committee  on  Agriculture  and 
Committee  on  Ways  and  Means  of  the 
House  of  RepresenUtlves;  the  Committee 
on  Agriculture,  Nutrition  and  Forestry  and 
the  Committee  on  Finance  of  the  Senate; 
the  United  SUtes  Trade  RepresenUtive;  the 
Secretary  of  Commerce;  and  the  Secretary 
of  Agriculture.  Provides  that  it  Is  the  sense 
of  Congress  that  the  appropriate  Federal 
agencies  should  use  all  available  remedies, 
programs,  and  policies  within  their  respec- 
tive jurisdictions  to  assist  the  domestic  rose 
industry  if,  after  their  review  of  the  study 
and  report,  action  Is  appropriate  to  counter 
any  adverse  effects  on  the  domestic  rose  In- 
dustry caused  by  unfair  trade  practices  of 
foreign  competitors.  (Sec.  5409) 

Allocation  of  certain  milk 
Provides  that  milk  produced  by  dairies 
owned  or  controlled  by  foreign  persons,  and 
financed  by  or  with  the  use  of  industrial 
revenue  bonds,  will  be  treated  as  other- 
source  milk,  and  will  be  allocated  as  milk  re- 
ceived from  producer-handlers  for  the  pur- 
I>oses  of  classifying  producer  milk,  under 
the  milk  marketing  program.  (Sec.  4601  > 

Paid  advertising  for  Florida-grovm 
strawberries 

Authorizes  the  Inclusion  of  marketing  pro- 
motion provisions  (Including  paid  advertis- 
ing) in  the  marketing  order  for  Florida- 
grown  strawberries.  (Sec.  4602) 

Application  of  marketing  orders  to  imports 
Provides  for  an  additional  period  during 
which  marketing  order  requirements  appli- 
cable to  imports  of  the  commodity  to  which 
the  marketing  order  applies  could  be  In 
effect  if  the  Secretary  of  Agriculture  deter- 
mines it  Is  necessary  to  prevent  the  circum- 
vention of  a  marketing  order  by  imports. 
The  necessity  for  the  additional  period  must 
be  reviewed,  on  request,  every  three  years. 
The  additional  period  can  be  no  longer  than 
35  days  and  the  Secretary  must  take  certain 
issues  into  consideration  when  deciding 
whether  to  esUblish  the  additional  period. 
(Sec.  4603) 

Reciprocal  meat  inspection  requirements 
Provides  that  If  the  Secretary  of  Agricul- 
ture determines  that  a  foreign  country  ap- 
plies meat  inspection  standards  that  are  not 
based  on  scientific  standards,  the  Secretary 
must  consult  with  the  United  SUtes  Trade 
Representative  and  they  must  make  a  rec- 
ommendation to  the  President  as  to  what 
action  should  be  taken  in  response  to  the 
action  by  the  foreign  country.  Based  on  the 
reconunendation,  the  President  may  require 
that  a  meat  article  produced  in  the  foreign 
country  not  be  permitted  entry  Into  the 
United  SUtes  unless  the  meat  article  has 
met  the  standards  applicable  to  meat  arti- 
cles in  commerce  within  the  United  SUtes. 
(Sec.  4604) 

Land-grant  colleges 
Provides  that  it  is  the  sense  of  Congress 
that  land-grant  colleges  and  imlversltles 
should  encourage  the  study  and  career  ob- 
jective of  international  marketing  of  agri- 
cultural commodities  and  products.  Stresses 
the  importance  of  marketing  in  internation- 
al trade  and  building  the  rural  economy. 
(Sec.  4605) 
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Egg  imports 

Provides  that  it  to  the  sense  of  Congress 
that  the  United  States  Trade  RepresenU- 
tlve  should  enter  Into  negotiations  with  the 
European  Community  concerning  means 
used  by  the  European  Community  to  limit 
the  access  of  United  States  eggs  and  egg 
products,  and  export  subsidies  that  have 
bad  the  effect  of  excluding  United  SUtes 
eggs  and  egg  products  from  world  markets. 
(Sec.  4606) 

United  States  wxess  to  the  Korean  beef 
market 

Provides  that  it  to  the  sense  of  Congress 
that  Korea  should  permit  greater  access  to 
Its  markets  by  United  States  beef  producers. 
Further,  the  United  States  Trade  Repre- 
sentative should  aggressively  pursue  negoti- 
ations to  gain  greater  access  to  the  Korean 
market  for  United  States  beef  and  should 
try  to  achieve  a  reduction  in  beef  Import 
tariffs  imposed  by  Korea.  (Sec.  4607) 

Trade  vrith  Japan 
Provides  that  it  to  the  sense  of  Congress 
that  the  Import  barriers  imposed  by  Japan 
on  agricultural  products.  Including  rice, 
citrus,  and  beef  should  be  removed  in  order 
to  avoid  any  damtige  to  the  close  relations 
between  the  U.S.  and  Japan.  (Sec.  4608) 

Tobacco 

Provides  that  it  to  the  sense  of  Congress 
that  the  amount  of  assessments  collected 
under  the  no-net  cost  tobacco  program  can 
be  an  Indicator  of  Import  Injury  and  materi- 
al interference  with  the  tobacco  price  sup- 
port program  admintotered  by  the  Depart- 
ment of  Agriculture.  Provides  that  it  to  the 
sense  of  Congress  that  with  respect  to  to- 
bacco or  articles  containing  tobacco  import- 
ed Into  the  United  States,  the  International 
Trade  Commission  should  take  into  account, 
as  if  they  are  costs  to  the  government,  con- 
tributions and  assessments  imposed  under 
the  Agricultural  Act  of  1949  in  determining 
whether  Imported  tobacco  or  articles  mate- 
rially interfere  with  the  tobacco  price  sup- 
port program  carried  out  by  the  Depart- 
ment of  Agriculture.  (Sec.  4609) 
Technical  Corrections 

Provides  for  technical  corrections  to  the 
agricultural  aid  and  trade  mission  portion  of 
PubUc  Law  100-202.  (Sec.  4610) 

Pesticide  Tnonitoring  improvements 
Provides  that  not  later  than  480  days 
after  the  date  of  the  enactment  of  the  bill, 
the  Secretary  of  Health  and  Human  Serv- 
ices must  place  in  effect  computerized  data 
management  systems  for  the  Pood  and  Drug 
Admlntotration  under  which  the  Adminto- 
tration  will  evaluate  and  provide  informa- 
tion on  its  program  for  monitoring  pesticide 
residues  in  food  products.  (Sec.  4701-4702) 

Foreign  pesticide  injormation 
Provides  that  the  Secretary  of  Health  and 
Human  Services  must  enter  Into  cooperative 
agreements  with  major  food  exporting 
countries  to  assure  compliance  with  the  pes- 
ticide residue  limits  of  Federal  law.  (Sec. 
4703) 

Pesticide  analytical  methods 
Provides  that  the  Secretary  of  Health  and 
Human  Services  must,  in  cooperation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  develop  a  plan  for  the 
development  of  new  analytical  methods 
with  respect  to  the  detection  of  pesticide 
residues.  (Sec.  4704) 

Mr.  QUILLEN.  Mr.  Speaker,  I  urge 
adoption  of  the  rule. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PEPPER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  340,  nays 
61,  not  voting  30,  as  follows: 
[RoU  No.  63] 
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Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Espy 

Evans 

FasceU 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gllman 

Gllckman 

Gonzalez 

Gordon 

Gradlson 

Grant 

Gray  (tL) 

Gray  (PA) 

Green 

Guarinl 

Gunderson 

HaU(TX) 

Hamilton 

Hammerschmidt 


Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL> 

Hayes  (LA) 

HeHey 

Hefner 

Herger 

Hertel 

HUer 

Hochbruecluier 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  ((TT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

KenneUy 

Klldee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinskl 

Uoyd 

Lowry  (WA) 

Lujan 


Luken.  Thomas 
Lukens,  Donald 
Mack 
Mw:Kay 

Idanton 
Markey 

Martin  (NT) 

Martinez 

MaUul 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mica 

MlUer  (CA) 

MUler  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nielsen 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parrls 

Pashayan 

Patterson 

Peaae 

Felod 

Penny 


Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Billrakls 

BlUey 

Brown  (CO) 

Buechner 

Burton 

Callahan 

Cheney 

Coats 

Craig 

Crane 

Daub 

Dickinson 

Doman  (CA) 

Dreier 


Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (NO 

PuneU 

QulUen 

RahaU 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CTt) 

Rowland  (GA) 

Roybal 

Russo 

Salki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Sclmelder 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Slkorskl 

Sluggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  iFL) 

Smith  <IA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

NAYS— 61 

Edwards  (OK) 

Fawell 

Gekas 

Grandy 

Gregg 

Henry 

HoUoway 

Hopldns 

Hunter 

Hyde 

Ireland 

Kemp 

Kyi 

Lewis  (PL) 

Lightfoot 

Lott 

Lungren 

Madlgan 

Marlenee 

Martin  (ID 

McCandless 


Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sweeney 
Swift 
SwindaU 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 

Thomas  (GA) 
Torres 
Torrtcelll 
Towns 
Traflcant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whltten 
WlUiams 
Wilson 
Wise 
WoU 
Wolpe 
Wortley 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


McCollum 

Michel 

Oxley 

Packard 

Petri 

Roberts 

Sensenbrenner 

Shumway 

Shuster 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stump 
Sundquist 
Upton 
Vucanovlch 
Walker 
Weber 
Whittaker 
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NOT  VOTING— 30 


Alexander 

Atkins 

AuColn 

Barnard 

Bateman 

Biaggl 

CHiappell 

Clay 

Crockett 

Dannemeyer 


Davis  (MI) 

Dicks 

Emerson 

Frenzel 

Gingrich 

Goodling 

Hall  (OH) 

LatU 

Livingston 

Lowery  (CA) 
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McDade 

Mfume 

MiUer  (OH) 

Molinari 

Neal 

Price  (ID 

Ray 

Sabo 

Sisisky 

Thomas  (CA) 


The  Clerk  announced  the  following 
pair 


On  this  vote: 

Mr.  Davis  of  Michigan  for,  with  Mr. 
LowKRY  of  California  against. 

Mr.  Delay  changed  his  vote  from 
"nay"  to  "yea." 

a  1115 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.    

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  430, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  3)  to  enhance  the  competi- 
tiveness of  American  industry,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
April  20,  1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] will  be  recognized  for  2  hours 
and  the  gentleman  from  Tennessee 
[Mr.  DrmcAH]  will  be  recognized  for  2 
hours. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  adopt  the  conference 
report  on  H.R.  3,  the  Omnibus  Trade 
and  Competitiveness  Act.  This  land- 
mark piece  of  legislation  is  the  prod- 
uct of  3  years  of  dedicated  effort  by  14 
House  committees.  It  began  as  an  initi- 
ative of  this  body,  under  the  auspices 
of  both  the  majority  and  minority 
leadership. 

As  conference  chairman,  I  strongly 
support  this  far-reaching  legislation.  I 
believe  the  conferees  produced  a  very 
good  bill  under  difficult  circum- 
stances. The  final  bill  contains  10 
titles,  covering  such  areas  as  unfair 
trade  practices,  trade  negotiations, 
export  policy,  foreign  investment, 
international  financial  policy,  educa- 
tion and  labor  initiatives,  technology 
programs.  Government  procurement, 
patent  law,  suid  transportation  policy. 

I  believe  that  together  these  10  titles 
constitute  the  first  coherent  and  com- 
prehensive effort  ever  undertaken  to 
make  this  coimtry  a  winner  in  interna- 
tional competition. 

In  the  next  few  hours,  you  will  hear 
Members  describe  the  many  critical 
parts  of  this  sweeping  legislation.  I 
hope  Members  will  listen  carefully  to 
today's  debate,  because  I  believe  it  will 
help  to  dispel  the  myth  that  this  bill 
doesn't  do  much.  The  biU  does  a  great 
deal.  It  represents  a  fundamental  and 
long  overdue  restructuring  of  our 
trade  policy.  More  than  that,  it  repre- 
sents a  recognition  that  America  must 
put  its  house  in  order  and  begin  com- 


peting in  the  world.  This  bill,  and  the 
policies  it  inspires,  will  help  us  im- 
measurably in  that  effort. 

I  urge  adoption  of  the  conference 
report. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  compliment 
our  chairman  on  the  bill  that  he  has 
brought  before  us.  It  has  some  flaws, 
such  as  the  plant  closing  and  other 
things,  but  I  think  the  gentleman  is  to 
be  complimented  on  a  magnificent  Job. 

GENZRAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on 
H.R.  3,  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  sield  1  minute  to  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain], 
the  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  com- 
mittee report  on  H.R.  3.  The  confer- 
ence was  a  massive  undertaking  and  it 
represents  the  work  of  13  House  com- 
mittees. While  the  conference  itself 
has  taken  almost  1  year  to  complete, 
the  Banking  Committee  has  been 
studying  the  issues  of  our  Nation's 
international  competitiveness  since 
1983.  So  in  a  very  real  sense,  the  con- 
ference report  we  are  considering 
today  represents  the  culmination  of 
almost  5  years  of  work  by  the  mem- 
bers of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

Before  I  summarize  the  provisions 
contained  in  the  Banking  Committee 
title,  I  would  like  to  commend  the 
members  of  the  Banking  Committee 
who  served  as  conferees,  particularly 
our  three  subcommittee  chairs:  Mary 
Rose  Oakar,  for  her  work  on  the 
Council  on  Industrial  Competitiveness; 
and  Walter  Fauntroy  and  Robert 
Garcia  for  their  leadership  on  our 
provision  concerning  international 
debt. 

Our  subcommittee  chairs  and  I  were 
assisted  by  the  other  Banking  Com- 
mittee conferees:  John  LaFalce  was 
the  primary  architect  of  the  exchange 
rates  provision;  Brucie  Vento  spear- 
headed our  efforts  on  countertrade 
and  the  Defense  Production  Act;  Doug 
Barnard  and  Chuck  Schumer  sought 
to  provide  for  the  fair  treatment  of 
U.S.  financial  institutions  overseas; 
and  finally  without  the  efforts  of 
Bruce  Morrison  we  could  not  have 
reached  agreement  on  the  internation- 
al debt  provisions. 

I  wish  to  thank  these  Members,  as 
well  as  our  Republican  Members,  for 
the  time  and  effort  they  gave  to  this 
conference  committee.  And  I  urge  my 


colleagues  to  support  the  conference 
committee  report. 

I  would  like  to  briefly  summarize  the 
Banking  Committee's  title  of  the  con- 
ference report. 

EZCHAlf  GE  RATES 

Subtitle  A  requires  the  President  to 
enter  into  multilateral  negotiations  to 
establish  a  more  orderly  manner  for 
determining  exchange  rates  and  to  sta- 
bilize the  value  of  the  dollar.  Specifi- 
cally, the  P>resident  is  required  to  initi- 
ate discussions  with  nations  that  seek 
to  obtain  an  unfair  trade  advantage  by 
undervaluing  their  own  currency.  The 
conference  agreement  also  requires 
the  Secretary  of  the  Treasury  to 
report  to  Congress  on  the  progress  of 
these  negotiations  and  consult  with 
Congress  regarding  the  direction  of 
national  policy  to  achieve  a  more 
stable  dollar,  reduce  foreign  borrowing 
and  lower  the  trade  deficit. 

UITERKATIONAL  DEBT 

There  has  been  a  substantial  loss  in 
our  exports  to  lesser  developed  na- 
tions. Their  overwhelming  debt 
burden  requires  they  use  hard  curren- 
cy to  pay  the  interest  on  loans  rather 
than  purchasing  U.S.-made  goods. 
This  section  encourages  the  adminis- 
tration and  the  International  Mone- 
tary Fund  and  the  World  Bank,  to 
study  alternative  approaches  to  ad- 
dressing the  debt  problems  and  report 
to  Congress  on  these  options. 

MULTILATERAL  DEVELOPKENT  BAIfKS 

Subtitle  C  requires  that  the  Depart- 
ments of  Commerce  and  Treasury 
insure  that  ihe  multilateral  develop- 
ment banks  increase  purchases  of  U.S. 
goods  and  services. 

EXPORT-mPORT  bank 

The  conference  agreement  author- 
izes the  tied  aid  fund  for  one  addition- 
al. Through  this  program,  the  Export- 
Import  Bank  provides  U.S.  exporters 
with  financing  at  rates  which  allow 
them  to  compete  with  foreign  predato- 
ry financing. 

EXPORT  TRADING  COlfPANIES 

Subtitle  E  modifies  the  regulation  of 
bank  related  export  trading  compa- 
nies. While  maintaining  a  requirement 
that  an  export  trading  company  be 
principally  operated  to  export  U.S. 
goods  or  services,  the  conference 
report  recognizes  that  export  trading 
companies  must  develop  trading  part- 
ners all  over  the  world.  To  encourage 
more  successful  export  trading  compa- 
nies, the  conference  agreement  per- 
mits them  to  become  more  active  in 
trade  between  other  nations. 

As  Members  of  the  House  know,  the 
Bank  Export  Service  Act  of  1982  was  a 
response  to  skyrocketing  unemploy- 
ment rates  and  near  depression  in  the 
manufacturing  sector  of  our  economy. 
Congress  felt  that  these  circumstances 
warranted  a  limited  experiment  to 
allow  bank  holding  companies  to 
engage  in  nontraditional  banking  ac- 


8110 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1988 


April  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8111 


»i-i_i- 


8110 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1988 


April  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8111 


tlvlties  to  Increase  U.S.  exports.  Our 
desire  for  Increased  U.S.  exports  was 
tempered  by  our  responsibility  to  pro- 
tect the  safety  and  soundness  of  in- 
sured institutions  and  our  knowledge 
that  exporting  is  a  risky  proposition 
for  new  entrants.  The  bank  holding 
company  structure  was  used  because  it 
offered  safeguards  for  the  capital  of 
the  insured  institutions  and  there  was 
an  existing  regidatory  framework,  well 
understood  by  the  financial  communi- 
ty. 

I  regret  to  say  that  the  success  of 
export  trading  companies  has  been 
limited.  Committee  hearings  demon- 
strated that  the  cause  of  this  limited 
success  has  been  general  economic 
conditions  rather  than  the  restrictions 
contained  in  the  1982  act.  Our  hear- 
ings did  identify  several  regulatory 
changes  which  the  committee  believes 
would  increase  the  ability  of  export 
trading  companies  to  facilitate  the 
export  of  U.S.-made  goods.  While  the 
conference  report  contains  measured 
steps  to  Increase  the  utility  of  export 
trading  companies,  the  conferees 
remain  convinced  that  the  protections 
in  the  1982  act  were  prudent  then  and 
remain  prudent  today. 

PRIMART  DEALERS  IN  GOVERIOCEIfT  SECURmES 

Unfortunately,  during  the  last 
decade  one  of  our  Nation's  biggest  ex- 
ports has  been  our  Government  debt. 
The  United  States  continues  to  pro- 
vide an  open  market  which  allows 
firms  from  any  nation  to  become  pri- 
mary dealers  in  U.S.  Government 
debt.  U.S.  firms  should  have  the  same 
opportvinity  in  other  nations.  The  con- 
ference report  provides  the  Federal 
Reserve  with  the  authority  to  decerti- 
fy foreign  firms  if  their  home  govern- 
ment does  not  accord  U.S.  firms  the 
same  opportunities  to  deal  in  govern- 
ment debt  as  the  foreign  government 
accords  it's  domestic  firms. 

Mr.  Speaker,  I  sincerely  regret  that 
the  administration  has  threatened  to 
veto  this  important  legislation.  I  am 
particularly  distressed  that  the  Presi- 
dent has  placed  on  his  veto  list  three 
items  reported  by  the  Banldng  Com- 
mittee. In  each  case,  similar  provisions 
were  included  in  both  the  House  bill 
and  Senate  amendment.  In  each  case, 
the  provisions  are  designed  to  increase 
our  intemationsd  competitiveness  or 
to  ensure  fair  trade  for  U.S.  firms  in 
other  nations.  And  in  each  case,  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  worked  with  the  admin- 
istration to  report  provisions  which 
should  not  warrant  a  veto. 

We  have  made  significant  accommo- 
dations to  the  administration  in  the 
sections  concerning  exchange  rates, 
international  debt  and  primary  dealers 
in  Government  securities.  The  admin- 
istration's opposition  to  the  Banking 
Committee's  provisions  is  not  based  on 
the  provision  itself,  but  rather  the  ad- 
ministration is  looking  for  a  way  to 
hide  the  fact  that  they  are  vetoing  a 


bill  solely  because  it  will  require  that 
working  men  and  women  are  given  60 
days'  notice  that  there  jobs  will  be 
lost. 

Mr.  Speaker,  it  Is  indeed  a  sad  day 
when  legislation  addressing  a  fimda- 
mental  and  crucial  problem  in  our 
economy  is  threatened  with  a  veto 
solely  because  of  this  administration's 
ideological  opposition  to  treating 
American  workers  in  a  humane  and 
equitable  manner.  I  urge  my  col- 
leagues to  support  the  conference 
report. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Maoigan],  the  ranking  Republi- 
can on  the  Committee  on  Agriculture, 
to  be  used  in  any  way  the  gentleman 
so  desires. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
think  there  are  some  questions  about 
this  trade  bill  conference  report  with 
regard  to  agriculture  that  have  not 
been  addressed  in  the  discussion  that 
has  been  taking  place  here  in  the  Cap- 
itol Building  so  far.  Beyond  the  scope 
of  the  agriculture  section  of  the  con- 
ference report,  there  are  other  things 
that  seem  to  me  to  Impact  on  agricul- 
ture. For  example,  I  was  told  last 
evening  that  there  is  a  provision  in 
this  trade  bill  conference  report  that 
would  allow  for  the  doubling  of  the 
amoimt  of  ethanol  that  could  be  im- 
ported into  the  United  States  duty- 
free from  the  Caribbean  Basin. 

Now,  the  issue  of  ethanol  imports 
from  the  Caribbean  Basin  is  one  we 
have  visited  previously  in  this  Con- 
gress and  I  thought  we  had  dealt  with 
it,  but  apparently  we  have  not,  be- 
cause this  conference  report  Is  report- 
ed to  me  as  containing  a  provision  that 
grandfathers  in  activities  by  certain 
refineries  in  the  Caribbean  with 
regard  to  being  able  to  bring  into  this 
coiuitry  duty-free  ethanol  imports  and 
it  proceeds  to  add  more  refineries  to 
the  list,  having  the  consequence  of 
doubling  the  total  amount  of  duty-free 
ethauiol  that  will  come  into  the  United 
States  If  this  bill  is  to  become  law. 
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Now  that  not  only  displaces  jobs  of 
people  working  in  ethanol  plants  in 
the  United  States,  it  also  displaces  the 
sale  of  U.S.  grain  that  would  otherwise 
be  used  to  make  that  ethanol  that 
would  otherwise  be  used  in  this  coun- 
try. That  seems  to  me  to  be  entirely 
contrsu-y  to  the  purpose  for  which  this 
bill  is  brought  to  the  floor  of  the 
House  of  Representatives. 

I  thought  that  we  were  going  to  try 
to  create  jobs.  I  thought  we  were  going 
to  try  to  create  markets,  but  here 
what  we  are  doing  is  taking  away  jobs 
from  the  U.S.  economy  and  giving 
away  part  of  our  own  market  to  some 
foreign  imports,  just  exactly  the  re- 
verse of  what  I  am  told  this  bill  was  in- 
tended to  do. 


So  I  think  this  is  something  that 
should  be  discussed,  it  should  be  point- 
ed out,  and  I  am  certainly  going  to 
talk  to  the  Republican  leader  about 
whether  or  not  there  should  be  some 
provision  in  here,  in  the  motion  to  re- 
commit, that  deals  with  this  provision. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  Huckaby], 

Mr.  HUCKABY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  want  to  commend 
the  gentleman  for  bringing  this  issue 
to  the  attention  of  the  Members  here 
on  the  floor. 

I  would  like  to  ask  the  gentleman  if 
he  knows  If  it  is  possible  for  ethanol  to 
enter  the  coitotry  through  these  provi- 
sions being  transshipped  through  Car- 
ibbean nations. 

What  I  am  alluding  to  is:  Can  etha- 
nol being  produced  in  Brazil  come 
through  a  Caribbean  country  as  a 
result  of  these  provisions? 

Mr.  MADIGAN.  That  was  part  of 
the  discussion  that  we  had  before  on 
the  question  of  ethanol  from  the  Car- 
ibbean, whether  or  not  it  was  actually 
being  refined  there  or  just  trans- 
shipped through  there,  and  I  cannot 
answer  the  gentleman.  I  just  learned 
of  this  provision  in  the  bill.  I  do  not 
know  whether  this  would  allow  for  the 
transshipping  from  Brazil  or  from 
some  other  source,  but  I  know  it  would 
allow  the  doubling  of  the  refineries  in 
the  Caribbean  Basin  that  could  bring 
things  into  the  United  States  duty- 
free, which  is  entirely  contrary  to  the 
spirit  of  the  agreement  that  we  have 
reached  on  this  before  and  is  some- 
thing that  would  have  a  negative 
impact  on  American  agriculture. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  ap- 
preciate doing  this.  I  want  to  make 
some  points  very  clear. 

One,  the  ethanol  thing  is  a  red  her- 
ring, and  I  hope  that  the  minority 
leader  over  there  is  listening. 

Mr.  Speaker,  the  biU  is  not  all 
opened  up  for  ethanol,  and  my  friend 
from  Illinois  is  worrying  about  some- 
thing that  is  not  a  fact.  I  will  be  glad 
to  discuss  it  with  him.  I  hope  he  wiU 
not  put  ethanol  in  his  motion  to  re- 
commit. 

Let  me  say  to  all  my  colleagues  in 
the  House  that  this  is  a  good  bill.  Now, 
if  I  could  write  it  myself,  I  could  per- 
haps write  a  better  bill,  but  we  all 
know  the  legislative  process.  You 
cannot  do  that. 

This  bill  does  some  real  fine  things 
for  the  country.  First,  and  foremost 
and  most  important,  if  this  bill  is  not 
passed,  everyone  should  understand 
that  the  President  of  the  United 
States,  who  must  in  the  final  sense  ne- 
gotiate for  this  country  in  internation- 
al arrangements,  will  have  no  power  to 
negotiate.     Therefore,     nothing    will 


happen  In  the  world  to  improve  the 
trade  conditions  of  the  world.  So  it  Is 
most  Important  that  this  legislation 
eventually  become  law. 

Never  in  the  history  of  this  Congress 
have  we  had  such  a  good  provision  for 
Presidential  negotiation  as  we  have  in 
this  bill,  and.  if  this  bill  does  not 
become  law,  then  we  are  trapp>ed. 
Nothing  can  go  forward.  That  is  the 
first  and  foremost  thing. 

Second,  this  bill,  If  it  does  not 
become  law.  will  do  more  to  make  our 
trade  competitors  happy  with  the  con- 
fusion that  exists  in  the  United  States 
than  any  one  single  thing  that  we 
could  do  or  any  accumulation  of 
things  that  we  could  do.  That  is  be- 
cause this  bill  will  put  pressure  upon 
our  trading  competitors  to  open  up 
their  markets  and  to  play  fairly  and 
squarely  by  a  tougher  system  of  rules 
than  we  now  have.  It  will  permit  the 
Executive  and  encourage  the  Execu- 
tive to  be  more  forceful  in  expressing 
our  rights  imder  the  GATT  and  under 
International  law,  and  under  American 
law,  to  force  our  competitors  to  play 
fair  and  square  by  the  rules. 

Third,  it  makes  definite  some  of  the 
things  that  have  been  a  little  imclear 
in  the  trade  picture.  Trade,  as  all  of 
my  colleagues  know.  Is  a  very  compli- 
cated subject.  It  is  something  that  is 
played  on  a  multilateral  field,  and  it 
has  some  rules  In  it  that  have  needed 
strenghening.  This  trade  bill  does 
strengthen  those  rules. 

On  plant  closings,  I  do  not  favor  the 
plant  closing  legislation,  but  it  is  a 
part  of  this  bill.  I  was  put  in  here  le- 
gitimately. I  am  not  going  to  play  the 
role  of  a  spoiler  and  try  to  knock  it 
out.  I  think,  if  the  President  wanted  to 
veto  this  bill  on  that  basis,  and  I  hope 
that  he  would  not,  but.  If  he  does, 
then  I  hope  that  the  process  can  go 
forward,  and  we  could  come  here  and 
strip  out  that  provision  and  finally  get 
a  bill. 

But  I  do  not  want  to  play  the  role  of 
a  spoiler.  I  am  afraid  that  this  bill  will 
be  in  for  serious  trouble  If  we  recom- 
mitted it,  and  so  I  would  urge  those 
who  want  a  trade  bill  to  let  this  provi- 
sion, as  obnoxious  as  it  is  to  many,  to 
let  it  go  ahead,  and  let  us  see  what 
happens  on  it. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  Hampshire  [Mr. 
Gregg],  a  valuable  member  of  the 
House  Ways  and  Means  Committee. 

Mr.  GREGG.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  in  support  of  the 
underlying  bill  which  we  are  dealing 
with  here  today,  the  trade  bill.  It  is  a 
positive  bill  in  that  it  abandons  the 
path  of  protectionism  which  was  being 
followed  by  prior  legislation  and  puts 
us  on  the  road  to  opening  markets  in- 
stead of  closing  our  markets. 


It  Is  a  bill  which  has  some  very 
strong  substantive  language  in  areas 
which  people  from  New  Hampshire 
are  concerned  about  in  the  area  of 
trade,  specifically  in  the  area  of  sale  of 
telecommunications  products  into 
other  markets,  markets  like  West  Ger- 
many, Canada,  England,  and  Japan 
which  have  been  closed  to  our  commu- 
nication industry.  This  bill  will  ad- 
dress those  closed  markets  and  ask 
those  countries  to  open  their  markets 
in  a  way  that  will  probably  bring 
about  results,  and  we  certainly  hope 
that  it  will  bring  about  results. 

Thus  the  underlying  bill  is  an  aban- 
donment in  my  opinion  of  what  had 
been  the  failed  policies  of  the  past,  the 
policies  of  Smoot-Hawley,  which  were 
that  you  closed  the  borders  when  you 
have  a  trade  deficit,  and  an  acknowl- 
edgement of  the  only  way  that  you 
bring  the  trade  deficit  down  is  by 
opening  up  other  markets  for  our 
goods  which  are  competitive. 

Unfortunately  the  bill  has  attached 
to  it  some  very  poor  language  in  the 
area  of  plant  closings.  This  language  is 
extraneous  to  the  legislation,  and  it  is 
totally  Inappropriate  to  the  initiative 
which  this  bill  creates.  The  plant  clos- 
ing language  is  a  truly  counterproduc- 
tive, inefficient  way  to  address  the 
issue  of  layoffs  in  our  society.  It  is  an 
attempt  to  create  an  industrial  policy, 
one  which  is  not  responsive  to  the 
needs,  especially  those  of  the  small 
businessmen.  It  is  a  clear  and  present 
attack  on  small  business.  It  says  that 
any  business  with  100  people  or  more, 
and  that  is  any  business;  it  does  not 
have  to  be  manufacturing,  it  can  be 
service  industry,  it  can  be  grocery 
store,  grocery  chain;  will  be  subject  to 
a  Federal  law  dealing  with  the  manner 
in  which  their  employees  are  treated 
should  there  be  a  layoff.  It  is  totally 
counterproductive  and  totally  incon- 
sistent with  the  basic  trade  bill,  the 
purpose  of  which  is  to  make  us  a  more 
competitive  nation  internationally. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report.  This  bill  will  help  cut  the  trade 
deficit  by  giving  this  country  some- 
thing it  has  needed  for  a  long  time:  an 
active  and  coherent  foreign  economic 
policy. 

Over  the  next  several  years,  we're 
going  to  have  to  compete  against  for- 
eign products  like  never  before. 
There's  no  other  way  to  cut  our  huge 
foreign  debt,  short  of  a  painful  reces- 
sion. And  as  the  stock  market  crash  re- 
minded us,  the  foreign  debt  will  have 
to  be  reversed  one  way  or  another— 
and  soon. 

This  bill  will  give  the  country  a 
game  plan.  It  will  help  remove  foreign 
barriers  to  our  exports,  toughen  laws 
against  unfair  imports,  improve  the 
productivity  of  our  work  force  and 
boost  promotion  of  exports.  It  will  also 


establish  new  quality  control  proce- 
dures on  fiscal  and  monetary  policy. 
ex(>osing  when  they  threaten  the  c(»n- 
petitiveness  of  our  businesses. 

We  have  been  rudderless  on  foreign 
economic  policy  for  too  long.  A  vote 
against  this  conference  report  is  a  vote 
to  permit  this  country  to  continue  to 
drift  in  the  face  one  of  its  most  diffi- 
cult economic  challenges  ever. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate the  distinguished  chairman 
of  the  Ways  and  Means  Committee, 
Mr.  RosTENKOwsKi,  and  the  dedicated 
chairman  of  the  Subcommittee  on 
Trade,  Mr.  Gibbons,  for  their  enlight- 
ened leadership  in  assembling  this  bill. 
I  urge  my  colleagues  to  give  the  con- 
ference report  overwhelming  support. 

D  1125 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OxLEY]. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise 
today  in  reluctant  opposition  to  the 
conference  agreement  on  H.R.  3,  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  As  a  member  of  the 
Energy  and  Commerce  Committee, 
which  was  only  one  of  the  committees 
that  put  quite  a  lot  of  effort  into  de- 
veloping a  responsible  approach  to  ex- 
panding our  Nation's  competitiveness 
and  Increasing  our  market  opportuni- 
ties, I  am  disappointed  that  the  con- 
ference agreement  before  us  today 
fails  in  a  number  of  respects  to  meet 
those  goals.  Because  of  the  inclusion 
of  nongermane,  noncompetitive  provi- 
sions in  the  conference  agreement,  the 
President  has  pledged  to  veto  this  bill, 
and  I  support  him.  There  is  no  place 
in  a  trade  bill  for  provisions  like  the 
plant  closings  language,  especially 
when  this  body  defeated  it  in  the  last 
Congress  and  never  even  had  the  op- 
portunity to  consider  it  in  this  Con- 
gress. 

However,  whether  we  like  it  or  not. 
plar.t  closings  language  is  in  the  trade 
bill,  thanks  to  an  amendment  added 
by  the  Senate.  Even  with  the  pledge  of 
a  veto  by  the  President  if  the  plant 
closings  language  was  retained  In  the 
final  bill,  however,  the  majority  chose 
to  endanger  the  bipartisan  effort  to 
craft  an  effective  trade  bill  by  caving 
in  to  the  organized  labor  special  inter- 
ests who  demanded  that  the  plant 
closings  language  remain.  If  enacting 
an  effective  trade  bill  is  so  important 
to  the  majority,  then  why  are  they 
playing  politics  at  the  11th  hour? 

As  distasteful  as  the  way  this  provi- 
sion was  included  in  the  bill  is,  even 
more  distasteful  is  the  potential 
damage  this  provision  could  do  to  our 
economy  and  our  competitiveness. 
Proponents  of  the  plant  closings  and 
layoff  provisions  admit  that  what  is  in 
H.R.  3  is  only  a  first  step  and  that 
more  worker  protection  is  needed.  But 
at  what  price?  I  hope  my  colleagues 
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had  an  opportunity  to  read  yesterday's 
column  by  Robert  J.  Samuelson  In  the 
Washington  Post.  If  you  missed  it,  I 
will  have  it  reprinted  in  the  Congres- 
sional Record  following  my  remarks. 
In  his  usual  succinct  style,  Mr.  Sam- 
uelson reminds  us  of  the  dangers  asso- 
ciated with  mandatory  notice  provi- 
sions, while  at  the  same  time  putting 
U.S.  compsmies  on  notice  that  they 
need  to  do  more  by  themselves,  as  op- 
posed to  Government  mandates.  Sure, 
there  may  be  some  temporary  winners, 
but  those  are  the  companies  that  are 
spared  maiking  the  tough  decisions  as- 
sociated with  change.  Older  and 
middle-aged  workers  might  retain 
their  jobs,  but  at  the  expense  of 
younger  workers  who  are  more  likely 
to  have  the  kind  of  advanced  training 
needed  to  make  us  more  competitive. 
We  stress  the  need  for  enhancing  the 
math  and  science  abilities  of  our  stu- 
dents, and  yet  the  plant  closings  and 
layoff  provisions  in  this  conference 
agreement  threaten  to  leave  these 
same  students  without  job  opportuni- 
ties. How  does  that  make  us  more  com- 

Quite  frankly,  it  doesn't.  While  the 
overriding  purpose  of  the  trade  bill  is 
to  enhance  America's  trade  and  com- 
petitive position  in  the  world  economy, 
the  plant  closings  provisions  would 
have  just  the  opposite  effect  by  elimi- 
nating needed  flexibility  for  business 
and  industry,  thus  reducing  business' 
ability  to  expand  and  create  jobs.  Fur- 
thermore, the  Foundation  for  the 
Study  of  Employment  Policy  in  Janu- 
ary published  a  study  indicating  that, 
had  the  plant  closings  legislation  con- 
sidered in  the  99th  Congress  become 
law,  the  incremental  costs  to  the 
American  economy  would  have  been 
$3.6  billion  and  that  approximately 
460,000  fewer  jobs  would  not  be  avail- 
able to  American  workers.  I  doubt  that 
we  want  to  see  that  happen. 

I  urge  my  colleagues  to  oppose  the 
conference  agreement  and  to  support 
the  Michel  motion  to  recommit,  thus 
deleting  the  objectionable  plant  clos- 
ings provisions. 

The  above-mentioned  article  follows: 
[From  the  Washington  Post  Apr.  20,  1988] 
A  Matter  or  Sikfle  Decency 
(By  Robert  J.  Samuelson) 

Suppose  you're  a  52-year-old  machinist. 
You've  worked  for  your  current  employer 
for  18  years.  One  Thursday  morning,  you're 
told  that  the  plant  is  shutting  down  a  week 
from  tomorrow.  A  little  abrupt?  You  bet. 
But  that's  about  the  typical  notice  that 
many  companies  give  their  workers.  It's  in- 
decent. 

President  Reagan  will  probably  veto  any 
trade  bUl  that  imposes  federal  notice  re- 
quirements for  plant  closings  or  long-term 
layoffs.  But  even  if  his  veto  is  sustained,  the 
issue  won't  go  away.  It  will  come  back  next 
year  or  the  year  after.  Unless  companies 
give  more  notice  themselves.  Congress  will 
do  it  for  them.  And  that  would  be  a  pity,  be- 
cause this  sort  of  regulation  is  self-defeat- 
ing. It  stifles  economic  growth. 


The  danger  is  not  so  much  the  current 
legislation  as  what  might  follow.  What  Con- 
gress now  wants— and  the  administration 
opposes— is  quite  modest.  It  merely  legis- 
lates a  standard  of  decency:  companies  with 
more  than  100  workers  would  generally 
have  to  give  60  days'  notice  before  long-term 
layoffs  or  shutdowns.  The  trouble  is  that 
these  requirements  might  be  a  first  step 
toward  more  sweeping  restrictions  on  lay- 
offs. Proponents  of  the  legislation  concede 
that's  what  they  want. 

Down  that  path  lies  stagnation.  There  are 
temporary  winners.  Some  workers  and  local- 
ities are  spared  the  pain  of  change.  But  ulti- 
mately the  economy  bogs  down.  Older  and 
less  efficient  plants  are  protected,  while 
newer  and  more  efficient  plants  are  discour- 
aged. The  Jobs  of  existing  workers  are  pro- 
tected at  the  expense  of  Jobs  for  younger 
workers.  Europe  is  a  model  of  what  to  avoid. 
It's  awash  in  laws  and  customs  designed  to 
preserve  the  status  quo.  Economic  growth  is 
feeble,  and  unemployment  remains  stuck  at 
about  11  percent. 

But  no  one  should  think  that  organized 
labor— the  main  sponsor  of  plant-closing 
legislation— is  actually  the  principal  force 
behind  it.  There  are  certain  modest  stand- 
ards of  decency  that  people  expect  from 
companies.  When  these  standards  are 
widely  violated,  public  pressure  builds  for  a 
political  solution.  On  plant  closings  and  lay- 
offs, companies  aren't  measuring  up. 

Losing  your  job  is  one  thing.  Most  Ameri- 
cans accept  the  threat  of  unemployment,  no 
matter  how  much  they  fear  it.  But  it's  an- 
other thing  to  have  your  life  turned  upside 
down  with  hardly  a  moment's  warning. 
People  need  time  to  come  to  terms  with  that 
kind  of  radical  break.  They  also  need  time 
to  get  a  sense  of  the  job  market,  explore  re- 
training programs  or— for  experienced  work- 
ers—simply releam  the  basis  of  how  to 
search  for  work. 

Of  course,  miuiy  companies  provide  ample 
warning.  Under  its  union  contrsujt,  USX 
(formerly  United  States  Steel)  is  required  to 
give  90  days'  notice  of  shutdown.  Some  large 
companies  like  IBM  and  Du  Pont  have  man- 
aged to  avoid  massive  layoffs.  They've 
trimmed  their  work  forces  primarily 
through  early  retirement  programs.  But 
most  companies  don't  do  so  well. 

The  General  Accounting  Office,  an 
agency  of  Congress,  conducted  a  study  of 
plant  shutdowns  and  long-term  layoffs  for 
1983  and  1984.  The  survey  covered  plants 
and  offices  with  more  than  100  workers. 
Here's  what  the  GAO  found: 

In  32  percent  of  the  cases,  there  was  no 
notice.  Workers  were  told  to  pick  up  their 
checks  and  disappear.  In  another  34  percent 
of  the  cases,  the  notice  was  less  than  two 
weeks.  Only  19  percent  of  the  businesses 
gave  more  than  a  month's  notice. 

Large  companies  didn't  do  much  better 
than  smaller.  For  work  sites  with  fewer 
than  than  250  workers,  there  was  no  notice 
in  35  percent  of  the  cases  and  less  than  two 
weeks'  notice  in  29  percent  of  the  cases.  The 
record  for  bigger  businesses  was:  no  notice 
(24  percent)  and  less  than  two  weeks  (43 
percent). 

Blue-collar  workers  are  more  than  three 
times  as  likely  to  be  laid  off  as  white-collar 
workers.  But  both  group)s  receive  similarly 
short  notice.  In  67  percent  of  the  cases, 
companies  provided  less  than  two  weeks 
notice  for  blue-collar  workers;  the  compara- 
ble proportion  for  white-collar  workers  was 
59  percent. 

It's  hard  to  excuse  these  appalling  results. 
Remember  that  the  survey  focused  on  fairly 


large  companies.  Work  sites  had  at  least  100 
employees.  The  only  mitigating  factor  was 
the  availability  of  some  post-layoff  benefits; 
income  support— mostly  severance  pay— In 
about  half  the  cases;  health  insurance  In 
about  40  percent;  and  counseling  in  about  a 
quarter  of  the  cases.  Nor  is  this  merely  a 
Rust  Belt  problem.  When  Shearson  Lehman 
Bros,  bought  E.F.  Hutton,  it  dismissed  thou- 
sands of  workers  and  gave  many  no  more 
than  two  weeks'  notice. 

But  all  problems  don't  have  good  legisla- 
tive solutions.  Congress'  current  bill  demon- 
strates the  practical  difficulties.  It  exempts 
companies  hit  with  an  unpredictable  natu- 
ral or  business  disaster— a  hurricane  or  loss 
of  a  big  contract.  Also  exempted  are  compa- 
nies seeking  to  keep  a  plant  alive  by  seeking 
new  business;  announcing  the  plant's  im- 
pending shutdown  might  doom  these  ef- 
forts. Both  these  exceptions  make  sense. 
But  both  create  ample  room  for  disagree- 
ment and  bad  faith. 

Once  government  began  regulating  lay- 
offs, it's  hard  to  tell  what  it  might  do.  As 
originally  introduced,  the  notice  bill  im- 
posed harsher  conditions.  In  some  cases,  it 
required  as  much  as  six  months'  notice. 
Companies  would  also  have  been  required  to 
engage  in  consultations  with  affected  local- 
ities. Might  companies  someday  be  forced  to 
pay  training  expenses  for  laid-off  workers? 
The  whole  point  of  adding  more— and  costli- 
er—requirements would  be  to  stop  shut- 
downs and  layoffs  from  happening  at  all. 

Heartless  though  it  seems,  the  administra- 
tion's opposition  to  federal  notice  provisions 
is  farsighted.  The  best  way  not  to  slide 
down  this  slippery  slope  is  not  to  get  on  it  at 
all.  With  big  budget  deficits.  Congress  is 
eager  to  vote  benefits  than  can  be  paid  for 
by  business.  But  one  veto  won't  make  the 
issue  vanish.  With  unemployment  now 
below  6  percent,  the  question  of  mass  lay- 
offs is  mostly  an  abstraction.  In  the  next  re- 
cession, it  won't  be.  And  aging  baby-boom 
workers  will  want  more  security. 

Defining  a  universal  standard  for  decent 
notice  is  impossible.  Companies  and  indus- 
tries differ.  But  it's  not  hard  to  define  the 
indecent:  the  nonexistent  or  minimal  no- 
tices given  today  by  many  companies. 
Maybe  three  weeks  is  adequate,  maybe  six. 
Three  days,  though,  just  stinks.  Companies 
focus  on  their  short-term  costs  and  profits. 
The  resulting  behavior  inspires  antibusiness 
legislation.  Whatever  happened  to  enlight- 
ened self-interest? 

Mr.  Speaker,  indeed  this  bill  has 
come  a  long  way  from  when  it  first 
began  as  a  very  highly  protectionist 
emotionally  charged  issue  that  has  at 
least  fortunately  today  abated  in  its 
intensity.  As  a  result,  the  Congress  I 
think  has  worked  long  and  hard  with 
the  administration  in  trying  to  foster 
cooperation  and  getting  a  bill  that  all 
of  us  can  agree  with.  Obviously  there 
are  still  some  problems  in  the  bill  and 
I  would  like  to  just  highlight  the 
major  problem  that  have  with  this 
bill,  and  that  is  of  course  the  plant 
closing  provision. 

First  of  all,  let  us  understand  that 
the  plant  closing  provision  has  abso- 
lutely nothing  to  do  with  the  trade 
bill.  It  is  not  germane  suid  I  suspect 
that  if  it  were  to  have  been  offered  on 
the  floor  of  the  House  during  our  de- 
liberations on  the  floor  on  the  bill. 
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that  it  would  have  been  ruled  nonger- 
mane. 

The  other  body  was  able  to  submit  it 
smd  we  find  it  is  still  in  the  conference 
report  after  some  reports  that  it  may 
have  been  removed  at  some  point.  I 
think  that  is  unfortunate  because  of 
what  this  bill  does  in  the  general 
sense. 

I  would  like  to  ask  the  Members  who 
have  sponsored  and  supported  the 
plant  closing  provisions  one  question, 
and  that  is,  how  does  this  provision, 
the  plant  closing  provision,  make  us 
more  competitive  in  the  world  econo- 
my? 

I  really  am  not  able  to  get  an  answer 
to  that  question,  but  I  would  be  glad 
to  yield  to  anybody  who  would  like  to 
take  that  on.  It  seems  to  me  that  that 
is  the  basic  question. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OXLEY.  I  am  happy  to  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am 
glad  the  gentleman  from  Ohio  [Mr. 
OxLEYl  has  asked  that  question.  I 
think  it  is  one  that  seems  to  trouble 
Members. 

First  of  all.  this  Is  a  trade  bill  not 
necessarily  just  related  to  competitive- 
ness. There  is  a  number  of  good  com- 
petitiveness improvements  here,  but  it 
is  also  a  bill  to  take  care,  as  in  fact  a 
key  part  of  the  administration's  pro- 
posal would  do,  work  with  workers 
that  are  thrown  out  of  their  jobs, 
some  2  million  a  year,  about  1  million 
at  least  of  those  being  related  to  trade. 
A  cornerstone,  an  important  part  of 
the  effectiveness  of  that  administra- 
tion proposal  as  in  their  own  report  is 
to  have  adequate  notice  in  order  to  get 
with  those  workers  in  sufficient  time 
to  be  able  to  retrain  them  and  find 
good  employment  for  them  so  that 
they  can  become  more  productive 
workers  in  other  occupations. 

Mr.  OXLEY.  Mr.  Speaker,  reclaim- 
ing my  time,  I  appreciate  the  remarks 
of  the  gentleman  from  Vermont  [Mr. 
Jeffords].  I  obviously  do  not  agree  he- 
cause  I  do  think  that  this  provision 
does  not  make  us  more  competitive 
and  frankly  it  makes  us  less  competi- 
tive. All  we  have  to  do  is  look  at  some 
of  the  countries  that  we  compete  with 
which  countries  have  these  kinds  of 
provisions  in  law  on  their  books  and  I 
think  it  shows  that  we  are  a  lot  more 
competitive  with  them.  To  allow  the 
leeway  that  our  companies  need  to 
make  these  tough  decisions  in  an  econ- 
omy that  is  in  many  cases  a  changing 
one  and  a  rather  abruptly  changing 
one,  these  provisions  are  not  benefi- 
cial. What  concerns  me  frankly  is  that 
we  are  inserting  the  Congress  of  the 
United  SUtes,  the  Federal  Govern- 
ment, Into  what  has  traditionaUy  been 
management-labor  negotiations  and  it 
disturbs  me  when  the  labor  unions 
who  cannot  get  what  they  want  at  the 


bargaining  table  come  to  the  Congress 
and  ask  for  this  kind  of  provision. 

This  bill  was  defeated  on  the  floor  of 
the  House,  I  might  remind  my  friend 
the  gentleman  from  Vermont  [Mr. 
Jeffords]  and  my  friend  the  gentle- 
man from  Ohio  [Mr.  Pease]  who  I  will 
yield  to  in  just  a  second.  This  bill  was 
defeated  when  it  was  standing  on  its 
own  and  everyone  understands  that 
the  only  way  one  can  get  a  plant  clos- 
ing provision  is  to  stuff  it  into  a  bill 
like  the  trade  bill  because  they  simply 
do  not  have  the  votes  to  pass  it  in  both 
Houses  otherwise.  I  understand  the 
President  will  veto  this  bill  because  of 
this  provision,  and  I  think  he  is  abso- 
lutely right  if  he  does. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OXLEY.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  PEASE.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Ohio  yielding. 
Since  the  gentleman  from  Ohio  has 
asked  this  question,  I  am  delighted  to 
try  to  answer  it. 

The  plant  closing  provision  is  not  my 
provision.  The  gentleman  from  Ver- 
mont [Mr.  Jeffords]  is  entirely  cor- 
rect, this  is  a  trade  policy  bill,  a  na- 
tional trade  policy  bill  and  an  essential 
part  of  that  policy  is  convincing  the 
American  people  Including  American 
workers  that  International  trade  is 
worth  the  candle.  Some  people  are 
going  to  lose  their  jobs  because  of 
international  trade.  We  know  that.  We 
provide  in  the  bill  for  retraining  work- 
ers like  that. 

Mr.  OXLEY.  Mr.  Speaker,  reclaim- 
ing my  time,  what  about  the  people 
who  lose  their  jobs  not  because  of 
international  trade  but  becaxise  of  a 
lack  of  domestic  markets?  Those 
people  and  companies  are  treated  the 
same  way  as  they  would  as  If  a  compa- 
ny lost  business  because  of  interna- 
tional competition.  That  is  my  con- 
cern. It  paints  the  entire  Industry,  the 
entire  economy  with  one  broad  brush. 
I  think  that  is  unfortunate. 

Mr.  JEFFORDS.  If  the  gentleman 
will  continue  to  yield  on  that  point,  I 
would  point  out  that  there  are  sub- 
stantial differences  between  this  provi- 
sion, the  notice  provisions  in  this  bill 
than  there  were  in  the  provisions 
which  were  in  H.R.  I6I6  which  the 
House  defeated. 

Primarily,  No.  I,  we  deferred  basical- 
ly, or  we  urged  people  to  defer  vintll 
the  Brock  task  force  came  out  with 
their  proposal.  Their  proposal  indicat- 
ed that  it  is  extremely  Important  to 
have  notice  provisions  to  make  retrain- 
ing programs  and  retraining  proposals 
work. 

Second,  this  bill  Is  substantially  dif- 
ferent in  the  length  of  time  of  notice, 
and  all  other  notice  provisions,  and 
has  many  safeguarcJs  to  protect  the 
employer  against  having  sudden  termi- 
nation In  its  business,  loss  of  contracts. 


and  all  those  aspects.  Much  more  pro- 
tection, I  might  add,  than  H.R.  1616. 

Mr.  OXLEY.  Mr.  Speaker,  I  appreci- 
ate that,  but  it  seems  to  me  we  have  a 
basic  philosophical  difference,  and  we 
have  to  answer  that  question  whether 
we  want  the  Federal  Government  de- 
termining for  small  business  particu- 
larly how  they  make  those  decisions.  I 
think  the  answer  to  that  is  "no,"  very 
clearly  so,  and  clearly  the  administra- 
tion feels  the  same  way.  They  have  al- 
ready signaled  that  a  veto  Is  Imminent, 
and  I  would  support  that.  I  would  like 
to  see  this  bill  passed  but  It  is  not 
going  to  pass  with  this  provision  In  It. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Illinois  for  yielding  me  this  time.  First 
of  all,  I  do  wish  to  congratulate  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  and  the  gen- 
tleman from  Florida  [Mr.  Gibbons], 
and  the  gentleman  from  Ohio  [Mr. 
Pease],  and  the  members  of  the  staff 
for  doing  simply  an  extraordinary  job 
In  working  on  this  legislation.  All  par- 
ties richly  deserve  our  accolades  for 
the  hard  work  and  thoughtfulness 
that  they  have  provided  to  this  task. 

Mr.  Speaker,  let  me  just  say  that 
this  legislation  is  not  a  panacea  for 
those  who  seek  one  in  terms  of  cor- 
recting trade  imbalances,  but  it  does 
begin  the  process  of  setting  a  level 
playing  field  for  those  countries  and 
corporations  that  want  to  do  business 
with  the  United  States.  We  have  re- 
sisted, correctly  so,  the  temptation  to 
be  protectionist  with  this  piece  of  leg- 
islation. We  have  also  wisely  resisted 
the  temptation  to  place  the  cost  of 
free  and  fair  trade  solely  on  the  backs 
of  American  workers. 

America's  not  only  entrepreneurial 
spirit  but  the  sweat  of  the  laborers 
hav  made  this  country  great,  and  we 
have  provisions  in  this  bill  that  are 
necessary  and  appropriate  to  making 
sure  that  they  are  protected  from  the 
vagaries  of  the  marketplace. 

First  of  all,  the  gentleman  from 
Ohio  [Mr.  Pease]  has  worked  especial- 
ly hard  on  the  trade  adjustment  assist- 
ance section  of  the  bill.  The  price  of 
free  trade  should  be  that  the  Ameri- 
can Government  pays  attention  and 
cares  for  American  workers  disrupted 
by  free  trade.  Trade  adjustment  assist- 
ance In  some  small  measure  attempts 
to  do  that. 

D  1140 

Second,  with  respect  to  the  plant 
closing  provision,  this  is  a  modest  pro- 
posal. It  simply  says  that  the  2  million 
workers  who  have  lost  jobs  in  the  past 
should  also  not  be  put  out  in  the  cold 
by  free  and  more  intense  competition 
from  abroad. 
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I  had  many  other  wonderful  things 
to  say  that  can  be  found  in  my  very 
fine  speech. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
3,  the  Omnibus  Trade  and  Competitiveness 
Act  of  1 988  and  I  want  to  take  this  opportunity 
to  commend  Chairman  Rostenkowski,  Chair- 
man, Gibbons,  and  my  colleagues  on  the 
Trade  Subcommittee  for  the  effort  which  has 
been  made  to  produce  a  trade  bill  which  can 
begin  to  help  this  Natkjn — its  workers  and  its 
industries — regain  its  competitive  position  in 
the  wortd. 

No  legislation  can  take  the  place  of  ttie 
hard  work  which  must  be  dorra  by  the  busi- 
ness and  lat)or  communities  to  become  com- 
petitive in  the  global  market.  But,  this  legisla- 
tion provides  a  legal  and  polrcy  framework 
vyhich  will  assist  Americans  in  obtaining  a 
level  playing  field  in  the  world  trading  system. 
It  sends  a  strong  message  to  foreign  govern- 
ments and  foreign  companies  that  the  United 
States  refuses  to  accept  business  as  usual 
and  wants  to  halt  unfair  trade  practices,  obtain 
market  access,  and  eradicate  nontariff  t>arriers 
which  impede  world  trade.  The  bill  before  us 
today  makes  progress  in  all  of  tf>ese  areas 
and  stands  as  a  critical  milestone  in  improving 
American  trade  law. 

Mr.  Speaker,  we  have  resisted  the  tempta- 
tk>n  to  pass  broadly  protectionist  legislation 
and  we  have  remained  tme  to  the  tradition  of 
free  and  open  trade.  And  we  have  also  tried 
to  ensure  that  the  cost  of  free  trade  is  not 
borne  solely  by  one  group— American  work- 
ers. 

Because  of  this,  we  hear  loud  lamentations 
and  threats  at)out  the  Inclusion  of  tfie  plant 
closing  provision  because  it  does  not  belong 
in  the  trade  bill  or  because  it  will  hinder  com- 
petitiveness. As  a  Memt>er  who  is  strongly 
committed  to  free  trade,  I  say  to  my  fellow 
free  traders  that  the  plant  ctosing  provision, 
together  with  the  strengthened  trade  adjust- 
ment assistance  provision  and  the  workers' 
rights  provision  are  the  price  of  our  commit- 
ment to  free  trade. 

The  plant  closing  provision  simply  requires 
that  employers  of  100  or  more  full-time  wori<- 
ers  give  60  days  advance  notice  of  plant  clos- 
ings and  mass  layoffs.  Every  year,  Mr.  Speak- 
er, 2  million  Americans  lose  their  jobs  as  a 
result  of  mass  layoffs  or  plant  closings.  Two 
out  of  every  three  workers  wfio  lose  their  job 
because  of  a  plant  closing  receive  no  ad- 
vance notice  at  all.  This  is  inexcusable.  It  can 
be  remedied  by  the  adoption  of  the  plant  clos- 
ing language. 

In  this  trade  kiill  we  have  strengthened  the 
Trade  Adjustment  Assistance  Program,  and  I 
commend  my  colleague,  Mr.  Pease,  for  his 
k>ng  and  hard  work  on  this  Issue.  We  have  ex- 
tended the  eligibility  for  workers  in  secondary 
industries  and  we  have  made  the  training  pro- 
gram an  entitlement.  By  doing  this  we  are 
saying  to  the  American  worker,  we  as  a 
Nation  are  prepared  to  stand  by  you  and  your 
family  if  you  lose  your  job  for  trade-related 
reasons.  We  recognize  that  there  is  a  com- 
pact between  those  who  gain  because  of  our 
free  trade  system  and  those  who  lose.  We 
recognize  VnaX  unless  there  is  some  form  of 
assistance,  the  market  will  not  take  care  of  all 
people. 


It  is  imperative  that  we  adopt  these  provi- 
sions in  order  to  provide  a  balar>ced  and  fair 
national  trade  policy.  To  do  otherwise  would 
be  to  take  a  giant  step  backwards  in  labor  re- 
lations. 

Mr.  Speaker,  I  would  like  to  turn  my  atten- 
tion now  to  another  critical  section  of  the  bill.  I 
am  especially  proud  of  the  proviskins  adopted 
in  this  legislation  which  improve  the  interna- 
tional protection  of  intellectual  property.  In 
March,  1987,  I  introduced  H.R.  1328,  the  Anti- 
Piracy  and  Market  Access  Act,  because  I  be- 
lieved that  the  United  States  was  not  doing 
enough  to  safeguard  an  important  sector  of  its 
economy  which  relies  on  the  security  of  pat- 
ents, copyrights  and  trademarks.  I  am  pleased 
that  the  major  points  of  this  bill  were  incorpo- 
rated in  H.R.  3,  and  I  thank  Chairman  Ros- 
tenkowski and  Chairman  Gibbons  for  their 
support. 

It  is  clear  that  many  of  the  industries  which 
are  involved  in  the  creation  of  intellectual 
property  are  on  the  cutting  edge  of  technolog- 
ical change — change  critical  to  an  enhanced 
competitive  posture  for  the  United  States.  Fur- 
thermore, intellectual  property  industries  return 
vast  sums  to  the  Treasury  through  a  favorable 
balance  of  ti'ade.  It  is  these  very  industries 
which  are  most  vulnerable  to  the  work  of  so- 
phisticated pirates  who  literally  steal  the  cre- 
ative genius  of  our  Nation  while  their  govern- 
ments often  look  the  other  way.  Billions  of 
dollars  in  sales  are  lost  yearly  by  the  piracy  of 
American  intellectual  property  resulting  from 
lax  enforcement  of  patent  and  copyright  laws 
or  the  total  absence  of  such  forms  of  legal 
protection  in  foreign  countries. 

Enhanced  protection  for  intellectual  property 
is  provided  in  H.R.  3  through  the  means  of 
kJentification  of  priority  foreign  countries 
where  piracy  is  most  egregious  followed  by 
the  initiation  of  a  section  301  Investigation  by 
the  U.S.  Government  on  an  expedited  basis 
requiring  a  determination  by  the  U.S.  Trade 
Representative  within  6  months  after  the  date 
of  initiation.  This  expedited  anti-piracy  mecha- 
nism will  send  a  strong  signal  to  our  trading 
partners  in  both  the  industrialized  and  devel- 
oping worid;  Move  against  pirates  or  risk  trade 
retaliation  by  the  United  States. 

While  moving  against  pirates  who  do  every- 
thing from  the  reverse  engineering  of  complex 
drugs  to  the  illegal  copying  of  books,  records 
and  videocassettes,  H.R.  3  also  provides 
market  access  to  those  persons  who  rely  on 
intellectual  property  protection.  The  denial  of 
market  access — the  erection  of  nontariff  bar- 
riers which  prevent  the  conduct  of  business  in 
a  foreign  country— is  a  growing  problem  for 
U.S.  intellectual  property  industries.  One  only 
has  to  look  at  what  Is  occurring  in  Canada 
today  to  understand  the  need  for  an  effective 
market  access  provision  relating  to  intellectual 
property  protection. 

In  the  name  of  "cultural  sovereignty" 
Canada  has  proposed  restrictions  on  film  dis- 
tribution by  United  States  companies  which 
would  damage  this  industry  and  establish  a 
precedent  which  could  be  emulated  by  many 
other  nations.  What  the  Canadians  are  trying 
to  do  in  the  name  of  culture  Is  shift  financial 
benefits  from  American  to  Canadian  hands. 
This  unfair  trade  practice  would  be  covered  by 
the  provisions  from  H.R.  3.  It  was  clear  to 
members  of  the  conference  committee  that 


Canada's  polk;ies  in  the  cultural  field  as  they 
related  to  trade  by  industries  which  rely  on  in- 
tellectual property  protection  have  a  potential- 
ly adverse  impact  on  an  important  sector  of 
the  United  States  economy  and  must  not  be 
countenanced. 

In  this  regard,  I  want  to  draw  the  attention 
of  my  colleagues  to  the  consensus  of  the  con- 
ferees as  expressed  in  the  statement  of  man- 
agers that  if  the  President  must  take  action 
against  a  foreign  nation  which  denies  market 
access  to  a  U.S.  person,  he  should  design  a 
response  which  would  discourage  the  erection 
of  similar  market  access  baniers  in  other 
countries.  To  me  this  Is  a  clear  direction  to 
the  President  that  in  the  determination  of  ap- 
propriate retaliatory  measures  in  response  to 
the  denial  of  market  access  opportunities  he 
should  take  into  account  the  potential  direct 
and  indirect  economic  damage  resulting  from 
such  foreign  practice  or  act. 

This  is  a  critical  addition  to  our  arsenal  of 
trade  laws.  I  strongly  urge  my  colleagues  to 
vote  for  H.R.  3. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  clarify  with  our  dis- 
tinguished chairman  of  the  Ways  and 
Means  Committee  the  intent  of  sec- 
tion 1322  of  the  conference  agreement, 
the  provision  relating  to  enforcement 
of  steel  quotas  negotiated  in  voluntary 
restraint  agreements. 

Some  of  our  most  loyal  and  impor- 
tant allies,  such  as  Thailand,  are  con- 
cerned that  their  traditional  export 
shipments  of  about  120.000  metric 
tons  of  steel  to  the  United  States  may 
be  jeopardized  even  though  no  circum- 
vention through  Thailand,  or  by  Thai- 
land through  another  country,  is  oc- 
curring. 

I  would  like  to  clarify  with  the  chair- 
man that  this  new  authority  is  discre- 
tionary, is  meant  to  apply  only  when 
circvunvention  is  occurring  to  the  det- 
riment of  the  United  States  steel  VRA 
program,  and  is  not  likely  to  apply  to 
traditional  exporters  of  minimal  ship- 
ments of  steel  products  like  those  in 
Thailand  who  are  not  involved  in  cir- 
cumvention efforts. 

If  the  chairman  concurs.  I  would  ask 
him  to  join  me  in  a  letter  to  the  Secre- 
tary of  Commerce  clarifying  the  inten- 
tion of  this  new  authority. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield,  the  gentleman  is  cor- 
rect. The  authority  is  discretionary, 
not  mandatory,  and  I  would  be  happy 
to  join  him  in  an  appropriate  letter  at 
the  proper  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Hough- 
ton]. 

Mr.  HOUGHTON.  Mr.  Speaker, 
There  is  so  much  to  talk  about  on  this 
trade  issue.  The  bill  Is  huge  and  it's 
been  worked  on  for  years  and  years. 
There  are  good,  solid  provisions  in  the 
bill  and  there  are  some  weak  provi- 
sions in  it,  too.  But  we  need  a  trade 
bill  now.  I  just  think  it  would  be  a 
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shame  to  get  tangled  up  in  our  scab- 
bard with  some  of  the  Incidental 
issues  ■ 

One  of  those  issues,  I  think  is  plant 
closing.  I'm  going  to  vote  for  re-com- 
mittal because  I  don't  think  plant  clos- 
ing should  be  a  part  of  the  trade  bill. 
But  if  this  doesn't  work,  I  will  vote  for 
the  bill. 

The  idea  of  the  camel  getting  its 
nose  under  the  tent— businesses  being 
dictated  to  by  Government— Is  ridicu- 
lous. What  about  OSHA,  what  about 
Sherman  Anti-Trust,  what  about  Rob- 
inson-Patmann?  These  are  things 
which  government  and  business  have 
worker  together  on. 

However  that  is  not  the  issue.  The 
issue  is  trade.  And,  Mr.  Speaker,  I 
guess  I  can  say  this.  We've  spent  3% 
years  crafting  trade  legislation.  Now, 
when  financial  markets  worldwide 
need  a  sign  of  our  unity  and  resolve  on 
trade,  the  process  fails,  not  because  of 
substance,  but  rather  because  of 
vanity. 

We've  just  witnessed  another  in- 
crease in  our  trade  deficit.  It  now 
stands  at  $13.8  billion— up  from  $12.4 
billion.  With  sharp  indications  like 
that,  if  we  now  go  back  and  say  to  the 
world,  "we  cannot  resolve  these  trade 
issues,  we've  studied  them  and  we're 
unable  to  come  to  an  agreement— 
we're  in  paralysis,"  this  is  just  plain 
wrongji 

No  matter  how  you  feel  about  plant 
closings,  the  fact  is  the  trade  bill  in  its 
entirety  benefits  America.  It  gives  the 
President  authority  to  negotiate  in  the 
Uruguay  roimd.  It  gives  the  USTR  au- 
thority to  take  whatever  actions  neces- 
sary to  eliminate  or  offset  luifair  for- 
eign trade  barriers  to  our  exports.  It 
frees  up  the  United  States-Canadian 
Free  Trade  Agreement.  It  provides 
education  and  training  for  our  work- 
ers. It  gives  our  industries  and  workers 
hurt  by  foreign  competition  assistance 
they  need  to  become  competitive. 

Mr.  Speaker,  we  need  a  trade  bill,  we 
need  a  trade  bill,  we  need  a  trade  bill, 
we  need  a  trade  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2%  minutes  to  the  gentle- 
man from  New  Jersey  [Mr.  Guarini]. 
(Mr.  GUARINI  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  GUARINI.  Mr.  Speaker,  I  am 
very  pleased  to  be  here  to  lend  my 
support  to  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  We  have 
spent  3  long,  involved  years  working  to 
craft  a  trade  reform  bill  that  would 
promote  U.S.  competitiveness  and 
make  our  trade  remedies  more  respon- 
sive to  complex  foreign  trading  poli- 
cies and  practices. 

In  terms  of  trade,  we  lost  $171  bil- 
lion last  year.  We  had  our  sixth  con- 
secutive year  of  record  trade  deficits. 
Since  1980.  we  have  lost  3  to  4  million 
Jobs.  The  agony  is  most  severe  where 
the  actual   and  potential   losses  are 


greatest— in  steel  and  textile  States, 
for  example,  and  in  my  own  State  of 
New  Jersey  where  more  than  5,500 
companies  and  100,000  jobs  are  direct- 
ly related  to  exports. 

H.R.  3  is  not  as  comprehensive  as 
the  trade  reform  package  I  had  origi- 
nally envisioned.  There  are  a  few 
areas,  such  as  the  antidumping  and 
countervailing  duty  provisions,  which 
I  would  have  liked  to  see  strength- 
ened. But  we  should  not  fail  to  enact 
this  vital  legislation  becauee  of  those 
shortcomings. 

By  enacting  this  trade  reform  bill, 
we  are  providing  the  critical  tools  that 
can  make  our  trade  laws  more  effec- 
tive in  combating  unfair  foreign  trade 
policies  and  practices.  In  areas  such  as 
export  targeting  and  workers  rights, 
we've  provided  the  authority  for  our 
U.S.  Trade  Representative  to  take 
action,  but  it  will  be  up  to  him  to  exer- 
cise that  power.  In  another  provision, 
we've  given  the  USTR  authority  to 
identify  priority  unfair  trade  practices 
and  barriers  which  are  most  damaging 
to  the  United  States.  But  again,  it's  up 
to  the  USTR  to  aggressively  negotiate 
for  their  removal.  We've  provided  the 
critical  authority  to  take  action 
against  unfair  trade  practices  while 
maintaining  the  necessary  flexibility 
for  important  economic  and  national 
security  considerations. 

I  don't  believe  this  trade  bill  alone 
will  rectify  our  current  trade  and  com- 
petitiveness situation.  But  neither  will 
a  falling  dollar.  The  solution  to  our 
trade  deficit  lies  in  a  coordinated 
effort  by  U.S.  Government,  U.S.  indus- 
tries and  our  trading  partners.  In  en- 
acting this  legislation,  we  are  doing 
our  part  to  demonstrate  to  the  world 
that  we  are  a  nation  determined  to 
regain  its  position  as  a  world  leader  in 
trade.  It's  time  that  we  pass  this  vital 
legislation  and  call  upon  the  President 
and  the  U.S.  Trade  Representative  to 
exercise  their  authority  to  its  fullest, 
to  vigorously  pursue  those  unfair 
trade  barriers  and  practices,  and  to 
take  the  necessary  action  that  will  en- 
hance the  competitive  position  of  U.S. 
industries. 

Mr.  Speaker  one  of  the  provisions  of 
the  trade  bill  before  us  authorizes  the 
United  States  to  implement  the  Inter- 
national Coffee  Agreement,  of  which 
we  are  a  signatory. 

This  implementing  bill  permits  ret- 
roactive implementation  of  the  en- 
forcement provisions  of  the  ICA  to 
January  1,  1987.  It  is  my  understand- 
ing that  these  interim  procedures  have 
worked  well.  There  is  concern,  howev- 
er, among  some  importers  when  this 
bill  becomes  law,  the  Ctistoms  Service 
might  feel  that  they  should  go  back 
and  reexamine  entries  from  January  1, 
1987. 

The  enforcement  mechanisms  of  the 
ICA  did  not  go  into  effect  until  Octo- 
ber 4.  1987  and  documentation  proce- 
dures   from    all    exporting    countries 


were  not  fully  in  place  until  the  first 
of  this  year.  It  is  not  my  intention 
that  the  retroactive  provision  apply 
before  the  documentation  procedtires 
were  in  place  and  I  would  appreciate  it 
if  the  chairman  cotild  confirm  that, 
except  in  unusual  circumstances,  the 
Customs  Service  would  not  be  reexam- 
ining any  import  transactions  in  the 
coffee  trade  before  the  first  of  this 
year.  1988. 

Is  this  your  understanding,  Mr.  Gib- 
bons? 

Mr.  GIBBONS.  If  the  gentleman 
will  yield,  that  is  my  understanding  of 
this  situation. 

I  thank  the  chairman  for  that  clari- 
fication and  for  his  help  in  this 
matter. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Hyde],  a 
member  of  the  Judiciary  Committee. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  title  IX  of  the  trade 
bill  addresses  patent  law  topics  that 
are  very  important  to  American  tech- 
nological innovation.  As  a  member  of 
the  trade  conference  and  a  member  of 
the  House  Patent  and  Copyright  Sub- 
committee, which  drafted  this  part  of 
the  trade  bill,  it  is  important  to  point 
out  that  there  are  psuts  of  this  bill 
which  are  very  important  to  American 
creativity  and  innovation.  Subtitle  A, 
the  I*rocess  Patent  Amendments  Act 
of  1988,  is  of  interest  to  a  large 
niunber  of  technology-based  U.S.  com- 
panies. This  provision  grants  U.S. 
process  patent  owners  protection  simi- 
lar to  that  which  is  already  enjoyed  by 
all  of  our  trading  partners. 

Under  current  law,  a  business  that 
wants  to  manufacture  a  product  in  the 
United  States  by  using  a  process  pat- 
ented by  someone  else  has  to  obtain  a 
license  from  the  patent  owner  or  else 
risk  infringing  the  patent  and  suffer 
legal  penalties.  The  same  business, 
however,  can  import  the  same  product 
and  sell  it  in  the  United  States  with- 
out infringing  the  patent.  The  trade 
bill  attempts  to  close  this  loophole, 
which  is  encouraging  manufacturing 
outside  the  United  States. 

In  circiunstances  defined  in  the  bill, 
owners  of  process  patents  will  be  able 
to  obtain  monetary  dan'ages  to  com- 
pensate them  for  infringement 
through  importation,  use  or  sale  of 
products  manufactured  abroad.  The 
process  patent  amendments  comple- 
ment amendments  to  section  337  of 
the  Tariff  Act  of  1930,  found  else- 
where in  the  trade  bill.  The  amend- 
ments to  section  337  strengthen  the 
rights  of  patent  and  other  intellectual 
property  owners  by  making  it  easier 
and  less  expensive  to  exclude  infring- 
ing imports  at  the  border.  One  main 
difference  between  the  process  patent 
remedy  and  the  section  337  remedy  is 
that  the  process  patent  remedy  makes 
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available  monetary  damages  for  past 
infringement. 

I  am  pleased  that  the  conferees  have 
eliminated  some  limitations  on  reme- 
dies for  process  patent  owners  that 
were  found  in  the  Senate  bill,  al- 
though I  would  have  preferred  further 
strengthening.  The  biU  that  has  been 
agreed  to  eliminates  limitations  on 
damages  that  could  have  been  regard- 
ed as  compulsory  licensing  of  patents. 
This  is  critically  important,  as  the 
strength  of  incentives  for  invention 
and  investment  provided  by  U.S. 
patent  rights  depends  upon  providing 
rights  to  the  patent  owner  to  exclude 
competitors  from  practicing  the  inven- 
tion. A  right  merely  to  receive  a  royal- 
ty from  others  who  practice  the  pat- 
ented invention  is  a  much  weaker  in- 
centive for  future  research  and  devel- 
opment. 

The  conferees  made  a  major  im- 
provement by  adopting  language  that 
has  the  effect  of  deleting  from  the 
Senate  amendment  an  exemption  for 
goods  which  a  "party  has  made  a  bind- 
ing commitment  to  purchase  and 
which  has  been  partially  or  wholly 
manufactured."  This  agreement  ad- 
dresses one  of  the  principal  objections 
raised  by  industry  and  the  administra- 
tion, and  eliminates  the  appearance  of 
compulsory  licensing. 

The  conference  agreement  aUows  an 
infringing  entrepreneur  to  sell  off  all 
the  inventory  he  has  on  hand  and  any 
product  in  transit  to  him.  This  agree- 
ment striltes  a  reasonable  balance  be- 
tween the  need  to  provide  effective  en- 
forcement of  process  patent  rights  and 
the  need  to  avoid  undue  hardship  to 
importers  and  other  parties  who  maiie 
commitments  without  knowledge  of 
infringement  by  their  manufacturers 
or  suppliers. 

The  conferees  accepted  the  request 
for  disclosure  procedure  of  the  Senate 
amendment,  with  modifications.  I 
would  have  preferred  no  request  for 
disclosure  procedure.  A  large  number 
of  companies  have  complained  that 
the  request  for  disclosure  procedure  in 
the  bUl  is  an  uimecessary  burden  on 
patent  owners  and  gives  patent  owners 
responsibility  for  supplying  informa- 
tion about  patent  rights  that  can  be 
obtained  easily  by  the  other  party 
from  public  files. 

The  request  for  disclosure  provisions 
as  adopted  make  clear  that  good  faith 
demonstrated  by  a  defendant  with  re- 
spect to  requests  for  disclosure  does 
not  give  the  defendant  a  right  to  any 
kind  of  compulsory  patent  license. 
Lack  of  compliance  with  request  for 
disclosure  obligations  as  outlined  in 
the  bill  may  prevent  a  patent  owner 
from  obtaining  remedies  and  may 
cause  a  defendant  to  be  deemed  to 
have  notice  of  infringement,  but  good 
faith  utilization  of  a  request  for  disclo- 
sure does  not  give  defendants  exemp- 
tion from  remedies  for  infringement. 
The  purpose  of  requests  for  disclosure 


is  to  give  information  to  importers  and 
distributors  that  might  assist  them  in 
avoiding  infringement. 

It  should  be  clearly  understood  that 
the  act  of  identifying  all  process  pat- 
ents owned  or  licensed  by  a  person,  in 
response  to  a  request  for  disclosure 
under  the  bill,  does  not  serve  as  a  basis 
for  the  party  who  requested  disclosure 
to  institute  a  declaratory  judgment 
action  to  litigate  infringement  or  va- 
lidity issues.  Identification  of  a  process 
patent  in  response  to  a  request  for  dis- 
closiu-e  is  not  a  threat  to  enforce  the 
patent  against  the  party  requesting 
disclosure. 

The  bill  as  adopted  does  provide  an 
alternative  for  patent  owners  who 
wish  to  avoid  requests  for  disclosure. 
The  alternative  is  to  mark  the  number 
of  the  process  patent  on  the  products 
made  by  the  patented  process  that 
have  been  sold  by  that  person  in  the 
United  States.  This  is  similar  to  the 
patent  number  marking  option  which 
is  available  under  existing  law  for 
owners  of  product  patents. 

The  conferees  improved  the  provi- 
sion defining  what  notice  is  sufficient 
to  trigger  infringement  liability,  by  de- 
leting the  explicit  requirement  that,  as 
a  part  of  the  notification  process,  the 
patent  owner  must  set  forth  actual 
knowledge  of  any  commercial  feasible 
process  other  than  the  patented  proc- 
ess which  is  capable  of  producing  the 
allegedly  infringing  product. 

I  would  have  preferred  a  notice  pro- 
vision similar  to  those  in  earlier  bills 
that  made  the  filing  of  a  lawsuit  trig- 
ger infringement  liability  in  every 
case.  The  notice  of  infringement  re- 
quirement in  the  bill,  triggering  in- 
fringement only  after  information  is 
provided  which  is  "sufficient  to  per- 
suade a  reasonable  person  it  is  likely" 
that  infringement  is  occurring,  will 
have  to  be  monitored  closely  by  Con- 
gress. The  conferees  do  not  intend  for 
this  provision  to  exempt  importers  and 
other  infringers  from  significant 
damage  liability.  The  provision  does 
not  require  a  patent  owner  to  prove  in- 
fringement in  order  to  start  damage  li- 
ability. 

The  bill  calls  for  annual  reports  by 
the  Secretary  of  Commerce  on  the 
effect  of  the  process  patent  amend- 
ments on  domestic  industries  which 
allege  that  their  legitimate  sources  of 
supply  have  been  adversely  effected. 
The  reports  will  continue  for  5  years. 
It  will  be  important  for  Congress  also 
to  monitor  whether  the  legislation  is 
strong  enough  to  deter  importers  and 
distributors  in  the  United  States  from 
dealing  with  illegitimate  sources  of 
supply.  If  experience  shows  that  the 
notice  of  infringement  requirements 
or  other  limitations  on  damages  pre- 
vent process  patent  owners  from  en- 
forcing their  rights.  Congress  will  have 
to  amend  the  legislation. 

I  am  hopeful  that  the  process  pat- 
ents amendments,  sdthough  more  com- 


plex and  limited  than  necessary,  will 
prove  to  be  an  important  additional 
weapon  for  U.S.  companies  to  use  to 
combat  piracy  and  infringement  of 
U.S.  technology.  We  must  put  a  stop 
to  any  further  erosion  of  America's 
technological  leadership  cause  by  for- 
eign manufacturers  taking  a  free  ride 
on  the  research  and  development  ef- 
forts of  our  industry. 

Subtitle  B,  the  Patent  Law  Foreign 
Filing  Amendments  Act  of  1988,  is  a 
useful  technical  modification  of  the 
patent  code  to  prevent  accidental  loss 
of  patent  rights.  The  amendments  pro- 
vide flexibility  in  the  requirement  of 
existing  law  that  a  party  may  not  send 
abroad  any  information  in  a  foreign 
patent  application  without  waiting  for 
6  months  after  filing  the  same  infor- 
mation in  a  U.S.  patent  application. 
An  implementing  regulation  under  ex- 
isting law  was  interpreted  to  mean 
that  no  foreign  application  may  con- 
tain any  information  whatsoever 
which  was  not  in  the  U.S.  application. 
The  amendments  will  allow  parties 
who  filed  information  abroad  without 
deceptive  intent  to  obtain  a  retroactive 
license  if  no  information  was  disclosed 
that  was  important  to  national  securi- 
ty. 

Subtitle  C  extends  the  term  of  a 
patent  issued  for  the  drug  "Lopid"  for 
3  years  and  6  months  from  the  date  of 
its  expiration.  This  patent  extension 
responds  to  unique  circumstances  sur- 
rounding the  regvilatory  testing  and 
approval  of  Lopid.  The  extension  is 
necessary  in  order  to  provide  fair  and 
equitable  protection  for  Lopid  under 
the  patent  law.  The  conferees  changed 
the  format  of  the  patent  extension 
provision  by  removing  it  from  the 
patent  code  and  placing  it  in  the  form 
of  a  private  bill,  since  the  extension 
deals  with  a  unique  situation  and  does 
not  prescribe  rules  of  patent  law  of 
general  applicability. 

The  extension  of  the  patent  on 
Lopid  is  sound,  well  considered  legisla- 
tion. Because  this  legislation  makes  a 
positive  contribution  to  the  U.S.  trade 
picture,  it  belongs  on  this  bill. 

The  pharmaceutical  industry  gener- 
ally makes  a  positive  contribution  to 
our  trade  balance.  In  1987,  this 
amounted  to  approximately  $800  mil- 
lion. The  extension  of  the  patent  on 
Lopid  is  consistent  with  maintaining 
this  favorable  trade  balance  and  en- 
suring fair  competition  in  this  impor- 
tant area  of  international  trade. 

Anticholesterol  drugs  are  an  impor- 
tant part  of  the  international,  phar- 
maceutical trade  marketplace,  and  are 
growing  in  importance  as  people 
become  more  health  conscious  and  our 
scientific  knowledge  expands.  Recent- 
ly, anticholesterol  drugs  that  share 
some  of  the  characteristics  of  Lopid, 
such  as  raising  the  "good"  cholesterol, 
HDL,  have  been  developed  by  compa- 
nies in  Prance,  penofibrate,  Germany, 
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bezafibrate,  and  Japan.  Lopid  will 
compete  with  these  drugs,  but  unless 
its  patent  is  extended,  that  competi- 
tion will  be  unfair. 

The  health  benefits  of  raising  HDL 
have  only  recently  been  demonstrated 
by  the  Warner-Lambert  funded  Hel- 
sinki heart  study.  Without  this 
Warner-Lambert  study,  no  market 
would  exist  for  these  drugs,  since 
these  drugs  all  are  based  on  the  medi- 
cal hypothesis  proven  by  the  study 
that  raising  HDL.  while  lowering  the 
"bad"  cholesterol.  LDL.  helps  prevent 
heart  attacks. 

Thus,  these  foreign  drugs  will  un- 
fairly benefit  from  the  development 
and  research  conducted  at  great  ex- 
pense by  Warner-Lambert  Co.  One 
recent  estimate  is  that  Warner-Lam- 
bert has  spent  approximately  $177 
million  on  Lopid.  and  the  drug  still 
has  not  been  approved  for  the  medical 
use  it  was  designed  to  meet. 

Because  of  the  length  of  time  that 
has  been  required  to  complete  the  de- 
velopment and  study  of  Lopid, 
Warner-Lambert  has  not  had  suffi- 
cient opportunity  to  recover  its  invest- 
ment and  a  fair  return  before  the  ex- 
piration of  the  patent  in  July  1989. 
Congress,  by  mandating  a  limited 
patent  extension  of  3%  years,  will  pro- 
vide Warner-Lambert  with  this  oppor- 
tunity and  aUow  Lopid  to  compete  fa- 
vorably against  these  foreign  products. 

It  is  not  too  much  to  say  that  Lopid 
is  a  breakthrough  in  pharmacology 
every  bit  as  significant  as  the  VCR  was 
to  the  electronics  industry.  Are  we 
going  to  repeat  history  and  allow  for- 
eign interests  to  steal  the  initiative 
away  from  Americans  who  developed 
and  researched  a  new.  important  prod- 
uct? 

Although  the  trade  bill  could  not 
deal  with  all  of  the  issues  involving 
patent  law  that  have  come  before  the 
100th  Congress,  the  conferees  and 
their  staffs  have  devoted  a  great  deal 
of  effort  in  attempting  to  improve  the 
trade-related  aspects  of  patent  law  so 
that  U.S.  industry  and  inventors  can 
protect  their  technology  more  effec- 
tively. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Moorhead], 
another  member  of  the  Judiciary 
Committee. 

Mr.  MOORHEAD.  Mr.  Speaker,  al- 
though many  of  the  provisions  con- 
tained in  this  trade  bill  have  been 
worked  out  and  will  go  far  in  helping 
our  trade  deficit.  I  will  have  to  vote 
against  the  conference  report  for  rea- 
sons I  have  expressed  elsewhere  in 
this  statement.  It's  particularly  diffi- 
cult for  me  to  vote  against  this  confer- 
ence report  because  it  contains  provi- 
sions relating  to  process  patents  which 
we  have  finally  worked  out  after  5 
years  of  hearings  and  negotiations. 

In  this  regard  I  would  like  to  com- 
mend the  gentleman  from  Wisconsin. 


Bob  ELastenmeier.  who  provided  the 
support  and  leadership  in  the  process 
patent  area  without  which  we  would 
not  be  here  today.  I  would  also  like  to 
commend  our  ranking  Republican,  the 
gentleman  from  New  York.  Ham  Fish. 
for  insisting  from  the  very  beginning 
that  intellectual  and  industrial  proper- 
ty matters  be  made  part  of  the  trade 
bill.  His  support  and  leadership  have 
also  been  very  valuable  in  bringing 
this  matter  to  the  floor  today. 

As  I  said  earlier.  I  very  much  regret 
having  to  vote  against  this  legislation. 
The  plant  closing  notice  provision  is  a 
serious  mistake.  Not  that  notice  to  an 
employee  of  a  plant  closing  is  a  bad 
idea.  Such  notice  is  the  decent  thing 
to  do.  And  a  number  of  big  plants  pro- 
vide employees  with  such  notice,  but 
what  concerns  me  is  a  Government- 
mandated  notice.  It  is  one  thing  for  a 
business  to  volujitarily  provide  such 
notice,  but  quite  another  for  the  Gov- 
ernment to  require  it.  Where  a  busi- 
ness cam.  it  should  provide  notice  but 
my  second  concern  is  that  a  business 
forced  to  provide  such  Government- 
mandated  notice  will  be  locked  into  a 
fixed  closing  date  when  it  might  have 
been  able  to  hang  on  a  little  longer 
and  make  it  through  the  tough 
months.  In  many  cases  the  60  days' 
notice  is  not  going  to  help  the  employ- 
ee because  he  might  not  have  any 
place  to  go  and  what's  really  impor- 
tant to  him  is  keeping  that  business 
open  and  what  mandated  notice  does 
is  make  it  more  difficult  for  that  busi- 
ness to  stay  open.  For  this  reason  I 
wUl  support  our  I*resident  and  vote 
against  the  conference  report  even 
though  there  are  many  worthwhile 
provisions  in  this  trade  bill. 

As  a  Nation,  we  have  finally  become 
aware  of  just  how  important  our  in- 
dustrial and  intellectual  property  law 
is,  not  only  domestically  but  also  inter- 
nationally. As  the  largest  exporter  of 
industrial  and  copyrighted  works,  it 
only  makes  sense  for  the  United 
States  to  provide  American  creators 
and  inventors  with  the  best  protection 
available.  In  a  recently  released  study 
prepared  by  the  United  States  Inter- 
national Trade  Commission,  entitled 
"Foreign  Protection  of  Intellectual 
Property  Rights  and  the  Effect  on 
U.S.  Industry  and  Trade,"  respondents 
estimated  their  aggregate  worldwide 
losses  as  a  result  of  inadequate  intel- 
lectual property  protection  in  1987  at 
$23.8  billion,  which  can  be  translated 
into  nearly  300,000  jobs  lost  for  Ameri- 
cans. 

We  are  all  aware  of  the  trade  deficit 
and  the  massive  niunber  of  foreign- 
made  products  coming  into  the  coun- 
try. People  in  other  coimtries  are 
using  the  ingenuity  of  oiu-  inventors  to 
create  goods  and  send  those  goods  into 
this  country  to  compete  with  Ameri- 
can made  goods  and  consequently 
beating  us  with  the  use  of  our  own 
technology.  The  two  provisions  con- 


tained in  the  trade  bill  which  came  out 
of  the  House  Judiciary  Committee  ad- 
dress this  problem;  one  revises  the 
procedures  used  by  the  International 
Trade  Commission  when  considering 
copyright  and  patent  law  violations, 
and  the  other  deals  with  process  pat- 
ents, which  conforms  our  law  with 
that  of  most  of  our  trading  partners 
and  closes  a  significant  loophole  in  our 
patent  law. 

Under  existing  conditions,  a  patent 
is  infringed  only  if  the  patented  prod- 
uct or  process  is  used,  made,  or  sold  in 
the  United  States.  This  is  sufficient  in 
the  case  of  a  product  patent  because 
any  item  produced  overseas  and  sold 
in  the  United  States  effectively  in- 
fringes on  the  patent  holder's  rights. 

However,  in  the  case  of  a  process 
patent  there  is  no  effective  way  by 
which  a  patent  owner  can  prevent  a 
firm  from  duplicating  and  using  the 
protected  process  overseas  and  then 
selling  the  product  of  that  process  in 
the  United  States. 

The  Process  Patent  Amendment  Act 
of  1988,  as  contained  in  title  IX  of  the 
"Omnibus  Trade  and  Competitiveness 
Act  of  1988,"  closes  a  gap  in  U.S. 
patent  law  that  has  aided  foreign 
firms  that  pirate  American  intellectual  , 
property  at  the  expense  of  American 
innovators,  jobs,  and  balance  of  trade. 
Under  current  law,  if  the  patented 
process  is  practiced  within  the  United 
States  without  authorization  of  the 
patent  holder,  the  patent  holder  has 
recourse  against  the  manufacturer.  If 
the  patented  process  is  practiced  out- 
side the  United  States  and  the  result- 
ing product  is  imported,  used,  or  sold 
within  the  United  States,  the  patent 
holder  cannot  obtain  damages  for  the 
unauthorized  use  of  its  U.S.  patent. 

These  amendments  do  not,  in  any 
way.  reduce  the  current  protection 
against  unauthorized  practice  of  the 
patented  process  within  the  United 
States.  Rather,  the  amendments 
extend  the  protection,  with  some 
modifications,  to  unauthorized  prac- 
tice offshore,  as  most  other  nations 
have  done  for  the  process  patents  they 
issue. 

Specifically,  if  a  party  in  the  United 
States  knew  he  was  dealing  in  infring- 
ing merchandise— whether  by  import- 
ing, using  or  selling  the  product  result- 
ing from  the  patented  process— he  is 
liable  for  infringement  from  the  time 
he  acquired  such  knowledge  until  he 
ceases  infringement  unless  the  use  is 
noncommercial  or  a  retail  sale  and  an 
adequate  remedy  is  available  from 
other  parties.  For  example,  if  the 
party  contracted  for  goods  to  be  made 
abroad  by  a  specific  process  and  that 
process  was  covered  by  a  current,  valid 
U.S.  process  patent,  the  party  is  liable 
for  infringement  as  a  party  with 
knowledge  just  as  if  he  had  practiced 
the  process  himself. 
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If  the  U^.  party  did  not  know  he 
wu  dealing  in  infringing  goods,  but 
owned  or  controlled  or  is  owned  or 
controlled  by  the  person  who  prac- 
ticed the  patented  process  outside  the 
United  States,  liability  begins  upon  a 
communication  from  the  patent 
holder  of  the  type  that  currently  suf- 
fices as  notice  of  infringement  of  any 
Und  of  patent. 

With  regard  to  parties  who  did  not 
practice  the  patented  process— them- 
selves or  through  corporate  affiliates— 
or  who  did  not  know  what  process  was 
in  fact  used,  the  conferees  fashioned  a 
different,  more  rigorous  notice  stand- 
ard, one  that  does  not  trigger  liability, 
assuming  infringement  is  ultimately 
proven,  xmtil  the  infringer  has  "infor- 
mation sufficient  to  persuade  a  rea- 
sonable person  that  it  is  likely  that 
the  product  in  which  he  Is  dealing  was 
made  by  a  patented  process." 

This  higher  notice  standard  was  per- 
mised  on  the  assimiptlon  that  17.8. 
purchasers  sometimes  do  not  have  the 
leverage  to  ascertain  what  process  is 
used  by  a  foreign  supplier  or  obtain 
patent  Indemnification  clauses  in  their 
contracts  to  Insulate  them  from  liabil- 
ity for  Infringement.  Since  patent  In- 
fringement cases  are  tried  in  courts  of 
equity,  the  conferees  expert  courts 
will  balance  the  notice  requirements 
with  the  degree  to  which  infringers 
elected  not  to  use  their  leverge  in  as- 
certaining what  processes  were  in  fact 
used  or  to  avail  themselves  of  hereto- 
fore normal  contrjwitual  terms  what 
protect  them  against  infringement  li- 
ability. 

Conferees  appreciate  that  importers, 
users,  and  sellers  may  acquire  the  in- 
formation in  a  variety  of  ways  about 
the  processes  used  to  manufacture 
products  for  them.  The  patent  holder 
may  provide  him  with  a  written  notifi- 
cation which:  First,  charges  infringe- 
ment; second,  specifies  the  patented 
process  alleged  to  have  been  used; 
third,  provides  the  reasons  for  a  good 
faith  belief  that  such  process  was 
used;  and  fourth,  such  information  as 
is  reasonably  necessary  to  explain 
fairly  the  patent  holder's  belief  imless 
such  information  is  a  trade  secret. 
Such  a  written  communication  would 
completely  satisfy  the  notice  require- 
ment. Assertions  to  the  contrary  by 
the  foreign  manufacturer  or  supplier 
would  not  vitiate  this  notice. 

Rather  than  detail  the  type  of  infor- 
mation that  would  be  required  to 
achieve  notice,  the  conferees  preferred 
to  statutorily  express  the  standard- 
likely— and  the  objective  of  the  infor- 
mation—to reasonably  explain  the 
patent  holder's  belief.  This  reflects 
the  conferees'  belief  that  there  may  be 
many  ways  a  patent  holder  may 
deduce  that  it  is  likely  that  its  patent- 
ed process  is  being  used  by  an  unau- 
thorized person. 

Process  technology  Is  important  in 
the  biotechnology  industry,  the  elec- 


tronics Industry,  and  the  pharmaceuti- 
cal industry,  among  others.  Recent  ex- 
amples of  infringing  imports  involving 
process  technologies  Include  fiber 
optics  and  amorphous  metals.  During 
the  last  Congress  we  received  many 
letters  of  support,  one  from  the  Amer- 
ican Flint  Glass  Workers  Union  stat- 
ing that  they  believed  inadequate 
process  patents  protection  has  cost 
their  industry  alone  upward  of  50,000 
jobs. 

With  regard  to  other  provisions  of 
the  process  patent  section,  one  of  the 
most  Important  compromises  was 
reached  when  the  Senate  agreed  to 
delete  its  language  that  would  have  al- 
lowed an  infringer  to  sell  products  for 
"which  the  party  has  made  a  binding 
commitment  to  purchase  and  which 
has  been  partially  or  wholly  manufac- 
tured before  the  party  had  notice  of 
infringement."  This  language  went  to 
the  heart  of  the  process  patent  legisla- 
tion. The  whole  purpose  of  this  legisla- 
tion is  to  preclude  the  importation  of 
products  that  violate  a  U.S.  process 
patent.  The  patent  owner  would  never 
be  certain  as  to  what  was  "partially  or 
wholly  manufactured,  before  the 
party  had  notice  of  Infringement."  An 
Infriixger  could  put  together  "a  bind- 
ing commitment"  with  the  foreign 
manufacturer  that  could  last  for 
years.  In  a  practical  sense,  a  U.S. 
patent  owner  caimot  determine 
whether  imported  and  infringing 
goods  were  or  were  not  "wholly  or  par- 
tially manufactured"  when  the  com- 
mitment was  made.  These  acts  in  a 
foreign  country  cannot  be  proved. 
Therefore,  a  court  will  be  unable  to 
assess  damages  or  determine  if  there 
was  actionable  Infringement.  At  best 
this  language  was  mischievous  and  at 
worst  it  created  a  giant  loophole. 

Another  significant  act  of  the  con- 
ferees occurred  when  the  Senate 
agreed  to  delete  from  its  notice  provi- 
sion the  language  "any  commercially 
feasible  process  other  than  the  patent- 
ed process"  was  likely  to  have  been 
used.  The  conferees  decided  against 
setting  forth  examples  In  the  statute 
of  the  types  of  Information  that  would 
be  persuasive.  In  particular,  the  con- 
ferees dropped  the  Senate  version's  re- 
quirement that  the  patent  holder  set 
forth  such  Information  as  is  reason- 
ably necessary  to  fairly  explain  the 
patent  holder's  belief  that  no  commer- 
cially feasible  process  other  than  his 
was  likely  to  have  been  used.  The 
patent  holder  Is  not  intended  to  have 
to  establish  a  negative— that  no  other 
process  could  have  been  used  on  top  of 
having  to  provide  information  that  the 
patent  holder  has  good  faith  reasons 
to  believe  that  it  is  likely  his  patented 
process  was  used.  Futhermore,  it  is  not 
the  intent  of  the  conferees  to  require 
patent  holders,  as  a  condition  of  en- 
forcing their  intellectual  property 
rights,  to  explain  to  foreign  and  do- 
mestic competitors  how  to  avoid  in- 


fringing their  patent  with  a  list  of  all 
commercially  feasible  processes,  pat- 
ented and  unpatented,  known  to  them 
for  producing  the  product.  Nor  is  it 
the  intent  of  the  conferees  that  a  writ- 
ten notification  provide  a  road  map  of 
how  to  defend  against  the  allegation 
of  infringement.  Certainly,  the  confer- 
ees do  not  believe  that  information  be 
required  to  achieve  notice  that  would 
not  be  required  to  win  the  infringe- 
ment case. 

Conferees  realized  that  parties  may 
have  access  to  many  sources  of  infor- 
mation In  addition  to  whatever  written 
communication  might  originate  from 
the  patent  holder.  This  bill  is  not  in- 
tended to  condone  a  practice  of  "put- 
ting one's  head  in  the  sand"  or  shut- 
ting one's  eyes  to  suspicious  business 
practices.  Thus,  the  legislation  re- 
quires a  court  to  consider  what  other 
information  was  available  to  the  in- 
fringer which  would  heighten  a  rea- 
sonable person's  concern  that  he 
might  be  infringing.  At  such  time  as 
the  totality  of  information  available  to 
a  party  is  sufficient  to  persuade  a  rea- 
sonable person  that  infringement  is 
likely,  the  court  shall  designate  the 
party  to  have  had  notice. 

For  example,  if  a  party  is  dealing 
with  a  supplier  he  luiows  to  have  a 
reputation  for  infringing  patents,  the 
written  communication  from  the 
patent  holder  need  not  be  as  complete 
as  that  required  under  paragraph 
5(B).  Similarly,  if  the  normal  practice 
in  the  industry  that  supplies  the  par- 
ticular type  of  goods  is  to  Infringe,  the 
importer  or  seller  may  have  a  higher 
responsibility  to  Investigate  and 
gather  his  own  information. 

Once  a  person  has  notice  that  he  is 
Importing,  using  or  selling  a  product 
that  is  likely  to  have  been  made  by  a 
process  patented  in  the  United  States, 
he  can  either,  one,  stop  what  he  is 
doing  and  avoid  any  possibility  of  li- 
ability for  infringement,  or  two,  con- 
tinue to  profit  from  his  actions  but  do 
so  at  risk  of  being  subsequently  held 
liable  for  infringement  damages  If  a 
court  finds  him  to  have  infringed. 

With  increasing  frequency,  foreign 
firms  are  pirating  American  inventions 
and  denying  our  people  access  to  their 
markets.  This  legislation  addresses 
this  problem. 

There  is  a  provision  in  the  confer- 
ence report  in  the  section  301  provi- 
sions of  this  trade  bill  that  I  believe  is 
one  of  utmost  importance.  This  is  the 
so-called  market  access  provision  to 
improve  International  intellectual 
property  protection  which  was  in  the 
Senate  version  of  the  bill  but  not  in 
the  House  bill. 

The  original  House  version  adopted 
on  April  27,  1987,  dealt  only  with  the 
antipiracy  provision.  The  Senate  ver- 
sion dealt  with  both  the  protection  of 
intellectual  property  from  foreign 
piracy  and  market  access  to  remove 
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trade  restrictions  that  deny  entry  of 
U.S.  intellectual  property  into  other 
countries.  I  strongly  support  both  the 
market  access  and  antipiracy  provi- 
sions and  am  pleased  to  have  had  a 
part  in  insuring  that  these  provisions 
are  incorporated  in  the  conference 
report. 

The  export  of  U.S.  films,  television 
programs,  and  home  videocassettes 
return  to  this  country  each  year  more 
than  $1  billion  in  a  surplus  balance  of 
trade.  A  large  portion  of  our  country's 
wealth  comes  from  the  creation  of  in- 
tellectual property,  which  is  in  great 
demand  around  the  world.  A  primary 
objective  of  the  antipiracy  and  market 
access  provisions  of  this  legislation  is 
to  insure  that  intellectual  property 
can  move  freely  in  world  markets  and 
be  protected  in  other  countries  against 
unauthorized  duplication. 

Piracy  and  market  access  barriers 
cost  American  intellectual  property  in- 
dusties  billions  of  dollars  annually. 
Often  these  twin  problems  operate  in 
tandem,  and  they  are  unrestrained  in 
many  nations.  Moreover,  when  our  le- 
gitimate products  are  kept  out  by 
trade  barriers,  pirates  rush  In  to  fill 
the  void  with  illegitimate  copies. 

Current  trade  law  must  be  strength- 
ened to  provide  for  a  comprehensive 
attack  on  our  most  egregious  Intellec- 
tual property  trade  problems.  A  swift, 
stresimlined,  and  "fast  track"  ap- 
proach Is  needed  to  address  the  unique 
needs  of  the  intellectual  property  in- 
dustries. This  legislation  recognizes 
the  very  special  nature  of  intellectual 
property,  that  its  full  commercial 
value  is  often  of  very  short  duration 
and  can  easily  be  stolen. 

The  conference  report  provisions 
now  address  these  problems  by  requir- 
ing self -initiated  section  301  proceed- 
ings against  offending  countries  that 
persist  in  maintaining  market  barriers. 

Investigations  are  on  a  fast  track; 
they  must  be  concluded  within  6 
months,  except  where  complex  cir- 
cumstances or  responsiveness  on  the 
part  of  the  offending  nation  suggest  a 
short  extension. 

In  most  cases,  a  Presidential  deter- 
mination on  any  action  recommended 
by  the  U.S.  Trade  Representative 
must  be  made  within  30  days  of  the 
close  of  the  Investigation,  with  imme- 
diate implementation  of  any  corrective 
measures.  However,  the  I*resident  may 
have  up  to  4  months  to  render  his  de- 
cision in  certain  complex  circum- 
stances set  out  in  the  legislation.  The 
proposal  is  not  mandatory.  The  Presi- 
dent does  not  have  to  act  where  he 
finds  that  to  do  so  would  not  be  in  the 
national  economic  interest,  or  where 
the  elimination  of  the  acts,  policies,  or 
practices  complained  of  is  impossible. 

This  intellectual  property  provision 
is  especially  timely,  because  the  Cana- 
dian Government  is  threatening  to 
impose  severe  trade  restrictions  in  the 
form   of    a   licensing   process   which 


could  reduce  the  American  film  indus- 
try's ability  to  market  its  films  in 
Canada.  Canadians  urge  the  adoption 
of  their  trade  barriers  under  the 
phrase  "cultural  sovereignty."  What 
they  really  mean  is  that  they  should 
have  economic  sovereignty  over  the 
distribution  of  films  in  Canada.  More- 
over, the  Canadians  want  to  deal  with 
not  only  films  but  publishing  works. 
They  propose  restrictions  that  would 
have  an  immense  adverse  impact  on 
our  U.S.  intellectual  property  indus- 
tries. 

For  tills  reason,  I  am  pleased  that 
the  Senate  and  House  conferees  have 
been  able  to  agree  on  an  effective  im- 
provement in  international  intellectu- 
al property  protection,  one  that  is 
sorely  needed  as  our  intellectual  prop- 
erty industries  deal  in  an  increasingly 
complex  world  beset  by  many  trade 
problems  unknown  only  a  decade  ago. 

The  conference  did  not  reach  agree- 
ment on  patent  misuse  doctrine 
reform  or  on  legislation  covering  the 
rights  in  a  patent  license  agreement 
when  the  licensee  challenges  the  valid- 
ity of  the  patent  litigation.  I  would 
have  favored  appropriate  legislation  to 
eliminate  the  patent  misuse  doctrine 
to  the  extent  that  it  proliibits  patent 
licensing  practices  that  do  not  violate 
the  antitrust  laws.  The  courts  should 
rely  on  the  antitrust  laws  as  the  meas- 
ure of  licensing  practices  that  inter- 
fere with  competition.  The  patent 
misuse  doctrine,  containing  arbitrary 
prohibitions  against  certain  licensing 
practices,  discourages  licensing  that 
could  stimulate  competition  and  result 
in  more  widespread  commercialization 
of  technology  for  the  benefit  of  the 
U.S.  economy. 

The  conferees  were  imable  to  resolve 
all  of  the  issues  relating  to  licensee 
challenges  to  patent  validity.  Confu- 
sion has  existed  in  patent  law  concern- 
ing the  rights  of  licensees  and  licen- 
sors since  the  niling  by  the  U.S.  Su- 
preme Court  in  Lear  against  Adkins  in 
1969.  Relatively  recent  decisions  by 
the  U.S.  Court  of  Appeals  for  the  Fed- 
eral Circuit,  however,  have  answered 
some  of  the  questions  that  existed 
when  the  legislation  on  this  topic  was 
originally  drafted.^ 

In  a  article  in  the  February  edition 
of  Forbes  magazine  Howard  Banks 
states: 

For  going  on  40  years,  the  United  States 
has  been  sacrificing  national  economic  in- 
terests to  the  bigger  cause  of  keeping  the 
Free  World  prosperous.  Simple  arithmetic 
says  the  party  is  over.  No  more  "Mr.  Nice 
Guy." 

I  believe  Mr.  Banks  is  right  on 
target.  However,  you  have  to  be  very 
careful  when  making  a  comment  like 
that  in  the  area  of  international  trade 
because  someone,  somewhere  will 
quickly  label  you  a  "protectionist." 
For  that  record,  I  am  not  a  "protec- 
tionist." I  strongly  support  free  trade, 
but  the  only  country  to  practice  free 


trade  in  the  real  sense  of  opening  up 
their  borders  to  anyone  and  everyone 
is  the  good  old  United  States  of  Amer- 
ica. The  international  definition  of 
free  trade  is  to  sell  as  much  as  you  can 
as  often  as  you  can  but  only  in  the 
United  States.  We  as  a  country  have 
permitted  this  double  standard  and 
our  trading  partners  continue  to  get 
away  with  it  because  they  know  that 
we  will  not  retaliate.  This  trade  bill 
makes  a  strong  statement  that  the 
time  of  the  double  standard  is  over 
and  I  believe  our  trading  partners  will 
understand  it. 

Our  market  is  the  biggest  chip  we 
have  to  play.  The  only  reason  that 
countries  like  Germany,  Japan. 
Taiwan,  South  Korea,  and  the  rest  are 
as  well  off  as  they  are  is  because  of 
the  access  they  have  had  over  the 
years  to  our  market.  Is  it  protectionist 
to  say,  "We'll  buy  yovu*  shoes  only  if 
you  permit  us  to  sell  personal  comput- 
ers in  your  country?"  Is  it  protection- 
ist to  say,  if  you  want  to  sell  cars  in 
this  country  then  open  your  markets 
to  American  beef,  American  citrus 
fruits,  and  American  wheat.  If  our 
trading  partners  want  access  to  the 
best  market  in  the  world  then  they 
better  be  prepared  to  provide  us  equal 
and  fair  access  to  theire. 

These  provisions  in  the  trade  bill 
make  a  number  of  Important  changes 
regarding  Intellectual  and  industrial 
property  law.  They  are  changes  that 
are  important  to  U.S.  industry.  They 
are  changes  that  are  important  to  U.S. 
inventors  and  they  are  changes  that 
are  important  to  maintaining  U.S.  in- 
genuity and  creativity.  Most  provisions 
of  the  trade  bill  have  the  strong  sup- 
port of  the  administration,  and  I  hope 
we  can  resolve  other  differences  so 
this  legislation  can  be  quickly  enacted 
into  law. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker, 
when  I  introduced  H.R.  3  at  the  begin- 
ning of  this  Congress  I  said  that  "we 
face  a  difficult  challenge:  the  unfin- 
ished business  of  moving  Amercia 
ahead  to  face  unprecedented  interna- 
tional trade  challenges,  which  pose  as 
serious  a  threat  to  our  Nation's  future 
as  any  that  previous  Congresses  have 
faced." 

Unfortunately,  this  bill  represents  a 
missed  opportimity.  The  bill  does  not 
represent  the  fundamental  change 
that  is  necessary  for  our  trade  policy. 
I  Imow  that  many  Members  share 
my  deep  concern  about  the  economic 
future  of  our  country.  Our  Nation 
caimot  continue  the  policies  of  Ronald 
Reagan  that  have  resulted  in  huge 
Federal  budget  and  trade  deficits. 

In  the  8  years  of  the  Reagan  admin- 
istration we  have  seen  our  budget  defi- 
cit reach  historic  levels.  We  have  seen 
our   position   as   the   world's   largest 
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creditor  nation  erode  to  the  point 
where  we  are  now  the  biggest  debtor. 
Millions  of  manufacturing  jobs  have 
been  lost  as  well  as  thousands  of 
family  farms.  We  cannot  continue  to 
mortgage  our  future. 

For  several  years  I  and  others  have 
fought  for  fundamental  change  in  our 
trade  policy.  We  have  been  able  to 
forge  a  consensus,  at  least  among 
Democrats,  about  what  we  must  do  to 
compete:  strengthen  education,  im- 
prove productivity,  and  invest  in  plant 
and  equipment  and  i>eople— the 
human  capital  which  is  the  most  deci- 
sive factor  of  production. 

There  is,  however,  a  disagreement, 
even  among  Democrats,  about  how  to 
ensxire  access  to  the  international  mar- 
ketplace. This  administration's  views 
are  rooted  in  the  past:  They  refuse  to 
recognize  the  changing  reality  of 
today's  global  economy.  They  have 
pursued  a  piecemeal  approach  to 
unfair  trade  practices  responding  more 
to  the  progress  of  legislation  in  Con- 
gress than  the  needs  of  our  workers 
and  businesses. 

This  administration  turned  my 
amendment  into  a  symbol  of  a  new  de- 
parture in  trade  policy.  In  rejecting 
the  symbol.  I  feel  that  they  may  be  re- 
jecting this  new  departure  as  well:  A 
new  departure  which  is  critical  to 
America's  economic  future. 

Our  Nation  cannot  afford  to  accept 
this  administration's  failures.  We  must 
aggressively  assert  our  rights  in  the 
international  marketplace.  Congress 
must  refuse  to  share  the  blame. 
Rather,  we  must  forge  a  new  trade 
policy  that  guarantees  to  our  workers 
and  businesses  that  if  they  make  a 
good  product  at  a  competitive  price, 
they  will  have  the  opportunity  to  sell 
it  in  foreign  markets  as  freely  as  we 
allow  those  countries  to  sell  their 
products  in  our  markets.  We  must 
have  free  and  fair  trade. 

I  believe  that  H.R.  3  takes  a  major 
step  towards  enhancing  our  competi- 
tiveness. The  work  that  has  been  done 
to  develop  a  comprehensive  approach 
to  our  trade  policy  must  be  commend- 
ed. H.R.  3  will  help  to  set  our  econom- 
ic ship  of  state  back  on  course. 

But,  in  the  critical  area  of  market 
access,  which  I  have  been  a  chief  advo- 
cate for,  the  proposed  conference 
agreement  simply  does  not  go  far 
enough.  It  substitutes  an  uncertain 
process  for  specific  goals.  While  I  am 
confident  that  the  next  President  will 
be  a  Democrat  who  wUl  aggressively 
assert  our  rights  in  the  international 
marketplace,  our  future  trade  policy 
must  be  governed  by  a  results-oriented 
policy. 

This  conference  report  misses  the 
mark  by  failing  to  take  advantage  of 
the  rare  opportunity  to  force  a  funda- 
mental change  in  our  trade  policy. 
The  conference  report  fails  to  include 
a  market-access  provision  that  will 
ensure  access  to  foreign  markets.  All 


of  the  commendable  provisions  in  this 
bill  will  not  make  a  dent  in  our  trade 
deficit  if  every  time  we  try  to  get  our 
foot  in  the  door,  the  door  is  slanuned 
shut.  We  have  a  duty  to  our  workers 
and  businesses  to  ensure  fair  access  to 
every  market. 

The  plain,  if  painful,  fact  is  that 
without  any  incentive  for  reciprocity, 
many  of  our  trading  partners  are 
using  our  outdated  assumptions  to 
take  advantage  of  us. 

We  must  move  ahead  so  that  we  can 
maintain  the  economic  foundation 
that  has  allowed  us  to  be  the  leader  of 
the  free  world  and  has  allowed  us  to 
spread  the  ideals  of  democracy  and 
the  opportunities  of  a  free  market  to 
the  four  comers  of  the  globe. 

I  am  opposed  to  this  conference 
report  because  I  think  we  can  do 
better  and  we  must.  We  should  not 
compromise  our  future  at  the  alter  of 
free  trade.  We  must  recognize  that  the 
world  has  changed  and  our  trade 
policy  must  change  with  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distingiished  gentle- 
man from  New  York  [Mr.  Pish],  the 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Wisconsin, 
Bob  Kastenmeier  and  the  gentleman 
from  California,  Carlos  Moorhead, 
for  their  guidance  and  leadership  in 
developing  the  compromises  on  the  in- 
tellectual and  industrial  property  sec- 
tions of  the  trade  bill  which  are  before 
the  House  today.  Their  continued  sup- 
port and  hard  work  in  the  copyright 
and  patent  law  area  has  made  our  job 
a  lot  easier  in  understanding  this  com- 
plicated area  of  the  law.  We  are  in- 
debted to  you  both  for  your  effort. 

Two  of  the  provisions  of  the  trade 
bill  which  were  drafted  by  the  House 
Judiciary  Committee,  process  patents 
and  International  Trade  Commission 
reform  are  both  part  of  the  Presi- 
dent's competitive  package  which  is 
contained  in  H.R.  1155.  Process  pat- 
ents and  International  Trade  Commis- 
sion reform  are  also  contained  in  bills 
introduced  year  after  year  by  my 
friend  and  colleague  from  California, 
Mr.  Moorhead  (H.R.  379  and  H.R. 
380).  I  am  pleased  that  we  were  able  to 
compromise  and  retain  both  provisions 
in  the  trade  bill. 

The  importance  of  the  use  of  the 
International  Trade  Commission  and 
the  use  of  process  patent  protection  to 
our  national  economy,  especially  in 
such  vital  new  technical  fields  as  in- 
dustrial chemicals  and  pharmaceutical 
manufacturing,  biotechnology  and 
microbiology,  cannot  be  overstated. 
Americans  have  the  ingenuity  and  cre- 
ativity to  compete  in  this  new  environ- 
ment. However,  what  they  create  must 
not  be  stolen  from  them. 


Process  patents  are  particularly  im- 
portant to  the  biotechnology  industry. 
Biotechnology  is  not  a  product  you 
cam  patent,  but  rather  it's  a  group  of 
processes  that  have  in  common  the 
use  of  genetically  altered  living  orga- 
nisms to  produce  new  medical,  agricul- 
tural, chemical,  energy  and  waste 
cleanup  products  that  will  enhance 
our  future.  Biotechnology  was  invent- 
ed in  America.  The  U.S.  industry's 
1986  revenues  exceeded  $600  million. 
Their  1988  revenues  are  projected  to 
be  at  least  double  the  1986  figure. 
Thousands  of  new,  high-paying  jobs 
are  being  produced  as  a  result. 

Because  so  many  of  the  biotech  in- 
ventions are  protected  by  process  pat- 
ents, the  future  of  that  industry  de- 
pends greatly  on  what  Congress  does 
to  protect  U.S.  process  patents  from 
unfair  foreign  competition.  America's 
foreign  competitors,  most  of  whom 
have  invested  comparatively  little  in 
biotechnology  research,  have  targeted 
the  biotech  industry  for  major  and 
concerted  action.  According  to  the  bio- 
technology association,  in  Japan  the 
Ministry  of  International  Trade  and 
Industry  tMITI]  and  the  Japanese  bio- 
technology industry  have  joined  forces 
and  established  a  central  plan  to  turn 
Japanese  biotechnology  into  a  127  bil- 
lion yen  per  year  industry  by  the  year 
2000.  The  process  patents  provisions 
contained  in  the  trade  bill  will  go  a 
long  way  in  helping  our  industry  main- 
tain its  innovative  edge. 

One  of  the  provisions  which  we  dif- 
fered with  the  other  body  on  dealt 
with  whether  a  patent  owner  should 
be  required  to  disclose  patent  informa- 
tion to  a  competitor  who  might  also  be 
a  potential  infringer. 

The  Senate  bill  created  a  scheme 
where  patent  owners  must  "identify 
all  process  patents  owned  *  *  *  or  li- 
censes •  •  •  that  •  •  •  could  be  assert- 
ed to  be  infringed."  The  House  bill 
contained  no  such  provision.  We  were 
able  to  substantially  soften  this  provi- 
sion. 

The  launching  of  a  new  business  or  a 
new  product  imposes  certain  obliga- 
tions, responsibilities,  and  liabilities  on 
the  entrepreneur.  Among  the  liabil- 
ities is  infringement  of  another  per- 
son's patents  or  trademarks.  To  insure 
against  economic  loss  due  to  patent  in- 
fringement, a  reasonable  business 
practice  is  to  do  a  patent  search  in  the 
Patent  and  Trademark  Office  and  to 
routinely  include  indemnity  clauses  in 
contracts. 

U.S.  manufacturers  who  plan  to 
export  their  products  investigate  the 
status  of  foreign  patents  to  avoid  in- 
fringement. Foreign  manufacturers 
should  be  required  to  do  at  least  as 
much  to  protect  U.S.  patents  as  our 
manufacturers  do  to  avoid  infringing 
foreign  patents. 

The  "request  for  disclosure"  provi- 
sion contained  in  the  Senate  bill,  in 
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the  opinion  of  the  House  turns  con- 
ventional business  practice  on  Its 
heswi.  The  Senate  bill  created  a  situa- 
tion where  a  competitor  gets  from  the 
patent  owner  a  list  of  patents  that 
could  be  infringed  if  used  by  the  com- 
petitor. Such  a  scheme  protects  in- 
fringers, imposes  burdensome  require- 
ments on  patent  owners,  and  created  a 
situation  that  is  totally  contrary  to 
conventional  business  practice.  There 
is  no  precedent  in  Federal  law  requir- 
ing a  private  business  to  disclose  com- 
mercial information  to  competitors  or 
suffer  a  penalty. 

The  Senate  version  would  have  re- 
quired in  addition  to  the  disclosure  of 
patents  owned  by  a  plaintiff,  the  dis- 
closure of  license  arrangements  be- 
tween patent  holders  and  their  licens- 
ees. This  particular  part  of  the  disclo- 
siu-e  requirement  in  the  Senate  bill 
would  impose  a  difficult  administra- 
tive burden  on  the  patent  owner.  The 
requirement  failed  to  recognize  that, 
while  the  disclosure  of  process  patents 
represents  the  release  of  information 
already  within  the  public  domain,  the 
disclosure  of  license  arrangements 
does  not.  Such  arrangements  are  a 
product  of  private  contractual  agree- 
ment between  the  parties,  and  the 
very  existence  of  a  contractual  rela- 
tionship between  patent  holders  and 
their  licensees  constitutes  sensitive 
business  information.  Therefore,  this 
provision  was  dropped.  In  its  place  the 
conferees  agreed  in  the  event  of  a  re- 
quest for  disclosure  that  is  made  to  a 
person  with  a  patent  license  (exclxisive 
or  nonexclusive)  the  recipient  of  such 
a  request  has  the  choice  of  either  a 
direct  response  or  passing  the  request 
for  disclosure  on  to  the  licensor.  It  is 
very  important  to  note  that  the  con- 
ferees agreed  that  no  information  ob- 
tained in  the  course  of  a  request  for 
disclosure  may  be  used  in  subsequent 
litigation  involving  the  same  parties. 
My  concern  was  that  this  disclosure 
mechanism  not  be  used  for  discovery 
in.  for  example,  an  antitrust  suit  or 
any  other  litigation  involving  issues 
not  related  to  patent  law. 

Another  patent  provision  contained 
in  the  Senate  trade  bill  which  I  wish 
we  were  able  to  retain  but  we  were  not 
and  that  dealt  with  the  patent  misuse 
doctrine.  Patent  misuse  is  a  common 
law  doctrine  that  has  its  roots  in  the 
equitable  doctrine  of  unclean  hands. 
Section  271  of  title  35,  United  States 
Code  provides  that  certain  narrowly 
described  activities  of  a  patent  owner 
shall  not  be  considered  patent  misuse. 
The  Senate  conferees,  and  a  number 
of  House  conferees  including  myself, 
strongly  supported  patent  misuse 
reform.  Although  we  were  imable  to 
retain  the  Senate  patent  misuse  provi- 
sion we  were  able  to  obtain  a  commit- 
ment from  the  House  subcommittee 
chairman  to  hold  a  public  hearing  on 
the  issue  and  begin  the  separate  proc- 
essing of  a  patent  misuse  reform  bill. 


Congress  needs  to  give  further  atten- 
tion to  proposals  for  eliminating  or 
modifying  the  patent  misuse  doctrine. 
Arbitrary  rules  that  discourage  licens- 
ing practices  which  do  not  violate  the 
antitrust  laws  should  be  eliminated. 
Technology  licensing  can  help  pro- 
mote competition  and  eaj-ly  introduc- 
tion of  innovations  into  the  market- 
place. 

Another  provision  of  the  trade  bill 
which  we  were  able  to  retain  and 
which  will  be  very  helpful  to  the 
patent  commimity  is  reform  of  the 
International  Trade  Commission 
[ITCl.  Presently,  patent  infringement 
cases  before  the  ITC  must  prove 
injury  to  a  domestic  industry.  Both 
bills  would  eliminate  the  injury  re- 
quirement. 

Maldng  it  easier  to  file  complaints 
before  the  ITC  is  a  significant  change 
especially  when  you  consider  that 
almost  90  percent  of  all  cases  brought 
before  the  ITC  involve  patent  in- 
fringement. 

The  main  difference  between  the 
two  bills  concerned  transferring  au- 
thority which  now  reside  in  the  Presi- 
dent to  the  U.S.  Trade  Representative. 
This  change  in  existing  law  was  found 
in  the  House  version  and  similar  re- 
strictions run  through  the  entire 
House  bill.  This  is  one  of  the  provi- 
sions that  the  President  strongly  ob- 
jected to.  The  House  receded  on  this 
point  making  the  bill  more  acceptable 
to  the  President. 

Another  provision  the  President 
strongly  objects  to,  was  the  so-called 
Gephardt  amendment  contained  in 
the  House  trade  bill.  That  amendment 
was  protectionist  and  would  target 
countries  that  have  large  surpluses  in 
their  trade  with  the  United  States  and 
that  demonstrate  a  pattern  of  unfair 
trade  practices.  Such  countries,  like 
Japan,  would  be  subject  to  harsh  retal- 
iatory sanctions.  This  too  was  dropped 
from  the  bill. 

The  importance  of  effective  patent 
law  in  protecting  the  investments  of 
U.S.  industry  in  research  and  develop- 
ment cannot  be  overemphasized.  I  be- 
lieve we  have  to  do  something  as  a 
nation  to  put  our  trading  partners  on 
notice  that  if  they  want  to  continue  to 
reap  the  benefits  of  our  markets  they 
are  going  to  have  to  open  their  mar- 
kets. As  a  coimtry  we  can  no  longer 
put  the  rest  of  the  world's  economic 
well  being  ahead  of  our  own  and  this 
trade  bill  puts  our  trading  partners  on 
notice  that  we  mean  business  when  it 
comes  to  fair  and  open  trade. 

In  addition,  I  was  also  a  conferee  on 
the  Exon-Florio  amendment  and, 
before  the  dust  settles  on  the  agree- 
ment struck  in  conference  regarding 
that  amendment,  I  want  to  comment 
on  a  critical  aspect  of  that  agreement. 
That  is,  the  definition  of  the  term  "na- 
tional security."  Under  the  agreement, 
for  the  President  to  initiate  an  investi- 
gation of  a  merger,  acquisition  or  take- 


over by  a  foreigner,  he  must  find  that 
the  action  could  threaten  our  national 
security. 

Mr.  Speaker,  for  most  of  this  Na- 
tion's history  the  ability  to  assure  our 
national  security  was  based  on  our 
abundant  natural  resources  and  the 
determination  and  talent  of  our 
people.  That  ability  has  eroded  stead- 
ily in  this  century  as  our  dependence 
on  foreign  raw  materials  and  products 
have  grown.  Many  of  us  remember  the 
herculean  effort  in  the  dark  hours  of 
World  War  II  to  create  a  synthetic 
substitute  for  quinine,  the  antimalaria 
drug  which  was  denied  us  when  the 
Japanese  conquered  Southeast  Asia. 

Today,  in  maintaining  our  national 
security,  we  must  contend  not  only 
with  our  reliance  on  foreign  sources 
for  raw  materials  and,  increasingly,  for 
manufactured  goods.  We  also  need  to 
assure  our  capacity  to  develop  and 
produce  the  cutting  edge  high-technol- 
ogies which  are  at  the  core  of  our  in- 
dustrial, economic  and  military 
strength. 

In  the  view  of  the  conferees,  the 
scope  of  "national  security"  is  not  lim- 
ited to  those  industries  which  develop 
and  produce  tanks,  rifles,  and  fighter- 
bombers.  It  includes  the  ability  to  pro- 
vide a  broad  range  of  human  services, 
materials,  products  and  technological 
innovations.  Of  special  concern  are 
key  domestic  high  technology  indus- 
tries of  strategic  importance  that  play 
a  crucial  role  in  the  current  and  future 
protection  of  the  national  security  and 
our  national  interests. 

U.S.  military  and  national  secvunty 
increasingly  rests  on  a  group  of  tech- 
nology-intensive industries  whose 
highly  skilled  employees  produce  the 
sophisticated  machines,  materials, 
chemicals,  and  services  that  are  essen- 
tial to  fighting  a  modem  war  and  to 
sustaining  an  advanced  industrial 
economy.  These  industry  segments  in- 
clude, but  are  not  limited  to  technolo- 
gy, telecommunications,  semiconduc- 
tors, robotics,  computers,  biotechnol- 
ogy, pharmaceuticals,  strategic  metals, 
and  advanced  materials.  The  impor- 
tance of  these  industries  to  our  nation- 
al security  is  evidenced  by  the  signifi- 
cant amounts  of  defense  related  prod- 
ucts and  services  they  provide  to  the 
Crovemment. 

These  industries  are  extremely  di- 
verse, but  they  share  a  number  of 
common  features.  They  are  technolo- 
gy intensive  and  technology  driven. 
They  develop  innovative  products  and 
technology  at  the  forefront  of  indus- 
trial efficiency  that  are  needed  to 
assure  that  this  Nation  is  secure.  A 
much  higher  than  average  proportion 
of  their  total  investments  are  made  in 
research  and  development.  Technolo- 
gy itself  is  one  of  their  leading  assets, 
and  is  imiquely  subject  to  erosion 
whether  through  acquisition  or  piracy 
of  intellectual  property,  loss  of  skilled 
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personnel,  or  simply  a  failure  to  main- 
tain the  high  level  of  R&D  spending 
needed  to  sustain  technological  com- 
petitiveness. They  are  the  base  for  the 
additional  technologies  needed  to  pro- 
tect the  national  security  in  the 
future. 

In  that  future,  the  margin  of  superi- 
ority may  be  a  laser  antitank  weapon 
or  a  breakthrough  In  biotechnology 
that  strengthens  the  human  immune 
system  against  biological  warfare.  For 
the  next  century,  it  is  our  research 
and  development  infrastructure  which 
will  be  our  most  important  national  se- 
curity resource,  just  as  the  timber  to 
build  our  naval  fleet  and  the  iron  ore 
to  cast  our  cannon  were  in  the  last 
century.  The  Exon-Florio  amendment, 
as  agreed  to  in  the  trade  bill  confer- 
ence, clearly  gives  the  President  the 
authority  he  needs  to  act  to  protect 
our  high-technology  industries  should 
they  be  ttu-eatened. 

D  1155 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
rise  in  support  of  two  very  important 
provisions  in  the  conference  report 
that  were  favorably  reported  by  the 
House  Committee  on  the  Judiciary 
and  were  drafted  in  large  part  by  my 
subcommittee,  the  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration of  Justice. 

Both  measures  improve  the  adminis- 
tration of  this  Nation's  intellectual 
property— patents,  copyrights,  and 
trademarks— system;  both  will  have  a 
positive  effect  on  reducing  the  trade 
deficit:  both  will  maintain  and  create 
American  jobs,  especially  in  new  tech- 
nology areas.  Enactment  of  these  two 
proposals,  considered  collectively, 
would  be  a  major  step  in  bolstering 
the  protection  of  American  intellectu- 
al property  rights  and  in  improving 
American  competitiveness  in  the  world 
marketplace.  Neither  proposal  is  pro- 
tectionist, and  both  proceed  on  no- 
tions of  international  comity  and  har- 
mony between  nations. 

Before  I  explain  the  measures,  I 
would  like  to  congratulate  the  ranking 
minority  member  of  the  subcommit- 
tee, Mr.  MooRHEAS,  for  his  untiring  ef- 
forts to  improve  this  country's  process 
patent  laws.  The  original  bill  bears  his 
name,  and  he  deserves  a  great  deal  of 
credit  for  the  fact  that  it  has  become 
an  integral  part  of  the  trade  bill.  My 
fxill  committee  chairman,  Mr.  Rodimo, 
and  the  fuU  committee  ranking  minor- 
ity member,  Mr.  Pish,  should  be  com- 
mended for  their  support  and  assist- 
ance on  not  only  process  patent 
reform  but  also  the  other  intellectual 
property  provisions  in  the  trade  bill. 
Last,  I  also  commend  the  efforts  of 
Senator  Dennis  DeConcini,  Senator 
Patrick  Leahy,   and  Senator  Orrin 


Hatch,  our  Senate  conferee  counter- 
parts. 

The  first  provision  reforms  the 
International  Trade  Commission,  par- 
ticularly as  relates  to  its  authority  to 
enforce  intellectual  property  rights. 

Section  1341  of  the  conference 
report  makes  procedural  and  technical 
changes  in  the  current  laws  that  bar 
unfair  trade  practices.  Under  section 
337  of  the  Tariff  Act  of  1930,  products 
can  be  excluded  from  the  United 
States  if  they  have  been  produced  or 
manufactured  through  use  of  an 
unfair  trade  practice. 

The  purpose  of  section  337  of  the 
Tariff  Act  is  to  provide  a  remedy  for 
unfair  methods  of  competition  in 
import  trade  that  substantially  injure, 
tend  to  substantially  injure,  or  destroy 
an  efficiently  and  economically  oper- 
ated domestic  industry.  This  statute, 
first  enacted  in  1922,  took  its  current 
form  in  1974. 

The  vast  majority  of  these  cases 
have  been  based  on  allegations  of  in- 
fringement of  U.S.  intellectual  proper- 
ty rights  by  imports. 

A  violation  of  section  337  usually 
leads  to  exclusion  from  entry  into  the 
United  States  of  the  articles  connected 
with  the  unfair  trade  practice.  Such 
an  exclusion  order  can  cover  not  only 
Eirticles  of  persons  over  whom  personal 
jurisdiction  existed  and  who  partici- 
pated in  the  proceedings  to  determine 
violations,  but  also  articles  of  import- 
ers and  foreign  manufacturers  who 
never  participated  in  the  proceedings 
and  over  whom  no  personal  jurisdic- 
tion existed  in  the  United  States.  Such 
an  order  can  apply  to  the  articles  of 
persons  who  did  not  start  to  produce 
the  articles  until  well  after  the  order 
was  issued.  As  such,  it  is  an  extraordi- 
nary remedy  which  allows  broad  relief 
to  a  holder  of  intellectual  property 
rights  or  other  individuals  harmed  by 
an  unfair  trade  practice. 

Section  1341  of  the  conference 
report— which  is  virtually  identical  to 
H.R.  1509,  approved  by  the  House 
Committee  on  the  Judiciary  on  April 
8.  1987— eliminates  an  existing  require- 
ment that  owners  of  patents,  copy- 
rights, trademarks,  and  semiconductor 
mask  works,  prove  to  the  ITC  that 
they  have  been  injured  by  an  unfair 
trade  practice.  Under  the  proposal, 
owners  have  to  show  only  that  they 
own  the  intellectual  property  right  in 
question,  and  that  there  has  been  in- 
fringement. 

In  addition,  section  1341  clarifies 
who  can  bring  a  case  before  the  ITC. 
Under  current  law,  an  industry  must 
prove  that  it  is  an  "efficiently  and  eco- 
nomically operated  industry."  The 
proposal  makes  clear  that  a  domestic 
industry  can  exist  through  the  cre- 
ation of  a  licensing  industry.  More- 
over, the  proposed  legislation  clarifies 
the  availability  of  section  337  relief  to 
universities  that  have  made  substan- 
tial investments  in  engineering,  or  re- 


search and  development  in  connection 
with  the  exploitation  of  intellectual 
property  rights. 

I  would  like  to  congratulate  the 
ranking  minority  member  of  my  sub- 
committee, Mr.  MooRHEAD,  for  his 
work  on  International  Trade  Commis- 
sion reform.  I  also  would  like  to  com- 
mend the  leadership  of  the  Committee 
on  Ways  and  Means,  particularly  the 
full  committee  chairman,  Mr.  Rosten- 
KowsKi,  and  the  subcommittee  chair- 
man, Mr.  Gibbons,  for  their  coopera- 
tion on  this  measure.  I  also  appreciate 
their  expertise  and  diligence  in  craft- 
ing a  workable  section  1303  of  the  bill, 
regarding  actions  against  countries 
that  deny  adequate  and  effective  pro- 
tection of  intellectual  property  right. 
That  section,  as  drafted,  dovetails 
nicely  with  our  domestic  intellectual 
property  law  and  our  international 
commitments. 

The  second  provision  relates  to  proc- 
ess patent  reform.  Process  patent 
reform  is  an  idea  whose  time  clearly 
has  come.  Title  IX  of  the  conference 
report  provides  that  it  is  an  act  of 
patent  infringement  for  a  person  to 
import,  use,  or  sell  a  product  which 
has  been  made  in  violation  of  a  U.S. 
process  patent. 

Under  current  patent  law,  the  manu- 
facture and  subsequent  importation  of 
the  product  of  an  item  in  violation  of  a 
process  patent  does  not  constitute  an 
infringement  of  a  U.S.  patent.  After 
three  Congresses  of  work,  we  are  close 
to  enacting  a  law  remedying  that  omis- 
sion. 

American  patent  law  has  long  recog- 
nized the  validity  of  securing  for  in- 
ventors the  right  to  exclude  others 
from  practicing  an  invention  that  con- 
sists of  a  method  of  making  a  product. 
Process  patent  protection  has  been  a 
part  of  U.S.  law  since  at  least  the  19th 
century.  Process  patents  extend  intel- 
lectual property  protection  for  new 
and  useful  processes,  art  or  methods 
of  creating  an  object.  Since  1952,  there 
has  been  an  explicit  statutory  ac- 
knowledgment of  the  availability  of 
process  patent  protection.  Process  pat- 
ents, however,  have  been  granted  only 
partial  protection  against  acts  of  in- 
fringement. This  is  so  because,  unlike 
product  patents,  the  use  of  a  patented 
process  outside  the  United  States  and 
a  subsequent  importation  of  the  for- 
eign product  is  currently  not  an  act  of 
patent  infringement. 

The  failure  to  fully  protect  Ameri- 
can process  patents  harms  American 
businesses,  results  in  a  loss  of  domestic 
jobs,  and  is  contrary  to  the  public  in- 
terest. The  conference  agreement  cre- 
ates a  level  international  playing  field 
for  American  interests.  Many  foreign 
countries  adequately  protect  process 
patents,  thus  leaving  American  patent 
holders  in  a  position  to  become  the 
victims   of   unfair    competition.    The 
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agreement  places  us  in  parity  with  our 
trading  partners. 

Last,  I  am  pleased  the  conference 
report  includes  the  Patent  Law  For- 
eign Filing  Amendment  Act  of  1988,  a 
measure  that  we  previously  had 
passed  through  the  House. 

In  short,  the  trade  bill  should  and 
does  provide  for  necessary  reforms  to 
this  Nation's  intellectual  property 
laws.  Considered  together,  these  re- 
forms amoimt  to  good  public  policy 
that  improve  trade,  create  jobs,  stimu- 
late creativity,  and  serve  the  public  in- 
terest. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2V4  minutes  to  the  distinguished  rank- 
ing member  of  the  Committee  on  Edu- 
cation and  Labor,  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to 
discuss  the  education  and  employment 
and  training  components  of  this  trsule 
bill  which  are  so  important  to  our  abil- 
ity to  compete  as  a  nation  in  the  world 
markets.  Members  of  the  Education 
and  Labor  Committee  served  as  con- 
ferees on  four  subconf erences  for  this 
bill— education,  worker  readjustment, 
plant  closing  notification  and  inter- 
agency consultation.  In  each  case,  I 
believe  that  the  resolutions  achieved 
through  these  subconferences  have 
produced  legislation  that  strengthens 
our  ability  to  train  and  educate  indi- 
viduals for  participation  in  this  com- 
petitive world. 

To  address  our  trade  problems  we 
have  to  look  beyond  the  immediate 
impact  of  foreign  competition.  We 
have  to  look  for  ways  to  address  the 
root  causes  of  our  Nation's  decline  in 
the  international  marketplace:  a  de- 
cline in  productivity;  a  slowdown  in  re- 
search and  development  activities;  and 
the  failure  of  our  educational  system 
to  produce  a  workforce  that  meets  the 
needs  of  an  ever-changing  global  mar- 
ketplace. We  need  to  look  toward  the 
future— to  determine  what  our  work 
force  will  be  like  and  what  sorts  of 
skills  will  be  needed  for  our  country  to 
hold  a  preeminent  place  in  the  world 
economy. 

Programs  that  address  our  students' 
deficiencies  in  mathematics,  science, 
and  foreign  languages  should  be  ade- 
quately funded.  We  need  to  equip  our 
workers  with  basic  literacy  skills;  with- 
out them,  they  may  not  be  able  to  find 
a  job.  We  need  to  go  further  and 
assure  that  our  youth  and  adults  are 
computer  literate.  Inadequate  and  out- 
dated scientific  research  equipment 
and  laboratories  must  be  revitalized  so 
that  our  ability  to  conduct  basic  re- 
search and  development  can  be  main- 
tained. Our  colleges  and  universities 
must  be  retooled  in  order  to  keep  pace 
with  developments  in  science  and  engi- 
neering. 

P\irther,  we  have  to  address  the  re- 
training and  upgrading  needs  of  our 
current  work  force.  We  have  to  match 


the  training  needs  of  business  with  the 
availability  of  education  and  training 
programs.  Vocational  education  and 
occupational  skill  programs  must  be 
designed  to  contribute  to  our  economic 
growth.  Ways  to  combat  the  needs  of 
the  ever  increasing  dropout  population 
must  be  implemented.  And  we  should 
examine  whether  cooperative  efforts 
by  labor  and  management  could  im- 
prove productivity. 

Although  there  are  those  who  may 
view  an  education  and  training  compo- 
nent of  a  trade  bill  as  insignificant,  I 
believe  that  without  such  programs, 
no  trade  bill  can  produce  long-lasting 
results.  Without  a  better  educated, 
more  highly  skilled  and  more  produc- 
tive work  force,  America  will  not  be 
able  to  hold  a  leadership  role  in  inter- 
national commerce. 

There  are  a  few  provisions  in  this 
bill  that  I  believe  deserve  special  note. 
First,  an  issue  that  I  have  sponsored  in 
the  trade  bill  that  we  considered  not 
only  in  this  Congress,  but  in  the  previ- 
ous one  as  well.  That  is,  the  issue  of 
revitalizing  this  Nation's  research  ca- 
pacity. In  order  to  begin  to  reverse  our 
declining  research  capabilities,  this  bill 
contains  a  scientific  facilities  and  in- 
striunentation  program  that  will  pro- 
vide resources  for  our  undergraduate 
and  graduate  institutions  of  higher 
education. 

Over  the  last  several  years,  the  ne- 
cessity for  the  refurbishing  of  the  col- 
lege university  infrastructure  has 
become  a  criticaJ  need  at  American 
postsecondary  institutions.  A  number 
of  published  reports  validate  this  need 
and  suggest  a  Federal/postsecondary 
education  partnership  to  solve  the  dif- 
ficult problems  faced  by  colleges  strug- 
gling for  excellence  in  the  face  of  dete- 
riorating facilities  and  inadequate  in- 
stnmientation.  When  one  talks  to  col- 
lege presidents  about  their  institu- 
tion's problems,  invariably,  they  will 
name  facilities  renovation  and  scientif- 
ic instrumentation  as  a  pressing  con- 
cern. 

It  concerns  me  that  we  provide  bil- 
lions of  dollars  in  student  financial  as- 
sistance so  that  our  citizens  may  gain 
access  to  postsecondary  education  and, 
when  that  access  is  gained,  they  are 
educated  in  facilities  and  use  instru- 
mentation which  clearly  are  not  state- 
of-the-art.  It  is  as  much  a  denial  of 
educational  opportunity  to  use  student 
financial  aid  to  open  college  doors  and 
train  students  in  inferior  facilities,  as 
it  is  to  not  open  the  college  doors  at 
aU. 

It  is  important  for  my  colleagues  to 
know  that  one-half  of  higher  educa- 
tion's physical  plant  is  more  than  25 
years  old.  One-quarter  of  it  was  con- 
structed before  World  War  II.  Some 
analysts  suggest  the  total  nationwide 
price  tag  for  replacement  and  renewal 
of  university  facilities,  including  re- 
search laboratories  and  instnmienta- 
tion.  is  between  $30  and  $40  biUion. 


Additional  facts  support  the  critical 
need  to  address  this  problem.  Funding 
for  major  Federal  programs  for  con- 
struction of  university  research  facili- 
ties declined  85  percent  in  constant 
dollars  between  fiscal  year  1963  and 
fiscal  year  1984.  Direct  Federal  grants 
for  graduate  facilities  ended  in  1969 
and  for  undergraduate  facilities  in 
1973.  Further,  more  than  88  percent  of 
Federal  funds  for  direct  loans  for  fa- 
cilities construction  was  appropriated 
prior  to  1970. 

The  Association  of  American  Univer- 
sities also  reported  that  academic  in- 
stitutions were  able  to  address  only  50 
percent  of  the  needs  to  renovate  and 
modernize  their  research  facilities.  A 
national  institute  for  independent  col- 
leges and  universities  survey  of  under- 
graduate science  facilities  needs  found 
that  overall,  4  out  of  10  independent 
institutions  consider  their  facilities  to 
be  inadequate,  and  only  1  in  10  has 
state-of-the-art  facilities.  Twenty  of  23 
universities  that  participated  in  a 
GAO  study  reported  that  the  inad- 
equacy of  present  research  facilities 
was  a  "leading  constraint"  to  the  type 
of  research  they  were  currently  con- 
ducting. 

It  is  clear  that  we  must  do  better  in 
supporting  excellence  in  our  postsec- 
ondary education  system.  From  the 
mid-1960's  until  the  early  1970's  Fed- 
eral funding  of  university  research  fa- 
cilities and  instrumentation  accounted 
for  25  to  30  percent  of  the  total  ex- 
pended for  those  purposes.  For  the 
period  following  World  War  II,  the 
Federal  Government  directly  support- 
ed 65  percent  of  the  cost  of  instnmien- 
tation  and  20  percent  of  the  cost  of 
R&D  plant. 

The  modest  step  we  are  taking  in 
this  bill  is  crucial.  However,  I  am  dis- 
appointed with  the  legislation's  limit- 
ed treatment  of  undergraduate  facili- 
ties and  instrumentation.  I  plan  to 
continue  to  monitor  developments  in 
future  facilities  legislation  and  will  not 
hesitate  to  suggest  modifications  that 
I  believe  are  needed  to  address  this 
void. 

Second,  the  bill  expands  and 
strengthens  the  dislocated  worker 
training  provisions  included  in  the  Job 
Training  Partnership  Act.  Concerns 
that  have  been  expressed  regarding 
the  current  law  are  addressed  in  this 
biU.  Of  particular  import  was  the  con- 
cern that  large  amounts  of  unexpend- 
ed funds  remained  in  the  system  de- 
spite the  growing  training  needs  of 
this  population. 

The  Worker  Adjustment  Assistance 
Program  [WRAP]  in  this  bill  is  very 
similar  to  the  one  proposed  by  the 
President.  It  establishes  a  shared 
training  system  for  dislocated  workers 
that  follows  closely  the  structure  of 
the  basic  training  service  system  under 
JTPA.  Greater  involvement  of  sub- 
state  areas  and  the  private  sector  is  re- 


ApHl  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8125 


r,_     T%  ^w^T"B,T^^     « r— 


fl.^.l...        T 


8124 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1988 


quired  in  addition  to  the  role  of  the 
States.  A  fund  recapture  and  reallot- 
ment  capability  are  provided  so  that 
States  and  au-eas  with  greater  resource 
needs  are  eligible  to  receive  additional 
funds.  Most  importantly  though,  is 
the  recognition  that  if  training  re- 
sources are  made  available  to  dislocat- 
ed workers  early  on,  the  greater  the 
chance  of  continuing  their  attachment 
to  the  labor  force. 

This  "rapid  response  capability"  is  a 
key  component  of  the  worker  readjust- 
ment assistance  progrsun.  Under  this 
provision,  any  substantial  layoff  or 
plant  closing  will  prompt  immediate 
contact  from  a  State  dislocated  worker 
unit,  which  Is  identifiable  to  employ- 
ers and  workers  throughout  the  State. 

One  of  the  responsibilities  of  the 
rapid  response  team  will  be  to  promote 
the  establishment  of  labor-manage- 
ment committees  at  the  plantsite  to 
coordinate  readjustment  activities  for 
the  affected  workers  at  that  plant. 
This  concept  is  taken  from  a  bill  (H.R. 
728)  I  introduced  last  year  that  was 
modeled  after  the  Canadian  Industrial 
Adjustment  Service  [IAS],  which 
Chairman  Hawkins  and  I  found  to  be 
so  impressive  during  our  visit  to 
Canada  last  year. 

In  the  report  of  the  Brock  Task 
Force  which  was  requested  by  myself, 
Mrs.  RouKEMA  and  Mr.  Gxtwderson, 
the  IAS  is  cited  as  an  effective  ap- 
proach and  is  singled  out  among  all 
foreign  endeavors  studied  as  the  one 
offering  "the  highest  degree  of  repli- 
cabllity"  in  the  United  States.  Like  the 
IAS,  the  bill  before  us  offers  a  simple, 
low-cost  approach  which  is  purely  vol- 
untary on  the  part  of  employers  and 
workers.  It  requires  each  State  to  des- 
ignate a  dislocated  worker  unit,  which 
includes  a  corps  of  specialists  who  will 
be  authorized  to  provide  financial  as- 
sistance for  the  operating  costs  of 
labor-management  committees  exist- 
ing at  the  plantsite  for  the  purpose  of 
devising  and  implementing  a  worker 
assistance  strategy.  The  employer  will 
also  participate  in  paying  the  costs  of 
the  committee. 

In  order  to  facilitate  a  rapid  re- 
sponse, the  State  specialist  will  be  able 
to  provide  the  initial,  startup  install- 
ment immediately.  While  the  financial 
assistance  authorized  by  the  State  spe- 
cialist will  be  only  for  the  operating 
costs  of  the  committee,  it  is  expected 
that  the  committee  will  also  likely  tie 
into  other  programs  funded  separately 
imder  this  new  JTPA  title  III.  Because 
of  the  voluntary  nature  of  the  pro- 
gram, I  would  encourage  the  States  to 
hire  these  specialists  with  a  back- 
groiuid  in  the  private  sector,  since  this 
would  be  an  essential  component  in  es- 
tablishing credibility  and  a  communi- 
cation network  with  the  business  and 
labor  community.  This  is  confirmed  by 
a  recent  GAO  report  entitled  "Dislo- 
cated Workers:  Exemplary  Local 
Projects  Under  the  Job  Training  Part- 


nership Act"  in  which  it  was  stated 
that  a  "key  ingredient"  to  the  success 
of  the  projects  was  having  staff  with 
local  labor  market  expertise  and  ex- 
tensive contacts  with  local  employers. 

Once  the  Joint  Labor-Management 
Committee  has  been  formed,  one  of  its 
first  tasks  would  normally  be  to  com- 
pile all  relevant  information  regarding 
each  employee  through  a  question- 
naire. With  this  information,  the  com- 
mittee can  then  develop  a  marketing 
strategy  for  each  employee  and  then 
make  an  aggressive  search  in  business- 
es in  the  geographic  area  which  might 
have  openings.  Ideally,  committee 
members  will  be  individuals  whose 
own  position,  that  is,  plant  manager, 
foreman,  has  given  them  personal 
knowledge  of  the  abilities  and  skills  of 
each  employee.  This  knowledge  not 
only  will  enable  them  to  focus  upon 
relevant  positions  for  reemployment, 
but  will  also  give  them  credibility  in 
getting  a  potential  employer  to  set  up 
a  job  interview. 

I  emphasize  that  these  labor-man- 
agement committees  will  operate  en- 
tirely on  a  cooperative  basis  and  will 
not  require  xminterested  employers  to 
do  anything.  Moreover,  they  wiU  be 
relatively  inexpensive.  According  to 
testimony  received  by  the  committee 
from  Canadian  officials,  the  average 
operating  costs  of  each  committee  in 
Canada  have  been  about  $15,000,  of 
which  the  IAS  normally  pays  50  per- 
cent. Meanwhile,  if  these  committees 
work  as  effectively  as  the  IAS  system, 
they  wUl  result  in  net  savings  through 
reduced  unemployment  insurance 
costs.  In  Canada,  this  program  has  re- 
sulted in  estimated  savings  of  $25.5 
miUion,  offset  by  only  $9.9  million  in 
Government  costs. 

Finally,  in  order  to  facilitate  the 
State's  rapid  response  capability,  the 
bill  includes  separate  provisions  re- 
quiring employers  of  100  or  more  to 
provide  at  leaist  60  days  notice  prior  to 
a  plant  closing  or  mass  layoff  resulting 
in  an  employment  loss  for  at  least  50 
employees,  excluding  part-time  em- 
ployees. 

This  is  a  long  overdue  labor  protec- 
tion and  most  certainly  does  belong  in 
the  trade  bill  before  us.  Those  who 
suggest  that  it  doesn't  are  losing  sight 
of  our  country's  need  for  a  workforce 
with  adequate  and  relevant  skills.  No- 
where is  that  need  more  dramatic 
than  in  those  situations  where  workers 
are  displaced  by  a  decisions  to  shut- 
down or  layoff  the  employees  at  a 
worksite.  Without  efficient  mecha- 
nisms to  address  those  displacements, 
we  are  risking  the  loss  of  workers  as 
productive  members  of  our  economy. 
We  need  to  reach  out  to  them  and  see 
that  they  are  placed  as  quickly  as  pos- 
sible into  new  positions  that  either 
match  their  qualifications  or  for 
which  they  can  be  retrained. 

In  order  to  do  that,  we  must  have  a 
reasonable  period  of  advance  notice 


prior  to  their  employment  loss.  This 
assertion  is  borne  out  by  every  major 
study  of  the  problem  of  dislocated 
workers.  The  most  compelling  of  these 
is  the  report  of  the  Secretary  of 
Labor's  Task  Force  on  Economic  Ad- 
justment and  Worker  Dislocation.  As  I 
stated  before,  we  asked  Secretary  Wil- 
liam Brock  to  form  this  task  force 
during  the  House's  consideration  of 
this  issue  in  the  previous  Congress. 
The  entire  purpose  of  the  task  force 
was  to  bring  labor  and  management 
together  to  study  the  plant  closing 
problem  and  see  if  a  consensus  could 
be  reached. 

While  there  was  disagreement  as  to 
whether  it  should  be  mandatory,  there 
was  no  disagreement  over  the  key  role 
played  by  advance  notice  in  readjust- 
ment efforts:  "The  task  force  is  in 
agreement  with  other  studies  that  ad- 
vance notice  is  an  essential  component 
of  a  successful  adjustment  program." 

The  only  item  of  controversy  is 
whether  notice  should  be  mandated. 
Since  the  House  narrowly  defeated  a 
mandated  notice  bill  3  years  ago,  we 
have  learned  a  great  deal  about  how 
effective  our  current  voluntary  system 
is.  We  have  learned  that  the  voluntary 
notice  now  provided  by  employers  is 
only  about  7  days  in  advance.  Thirty 
percent  provide  no  notice  at  all  and 
fewer  than  20  percent  provide  more 
than  30  days. 

Are  we  to  be  satisfied  with  this  vol- 
untary system  when  we  are  told  by  re- 
adjustment experts  that  anywhere 
from  2  to  4  months  is  needed  to  devise 
an  effective  program?  Meanwhile, 
with  this  bill  we  are  committing  our- 
selves to  a  new  Worker  Readjustment 
Program  [WRAP]  that  could  cost  up 
to  $1  billion  in  the  first  year.  While  I 
believe  the  WRAP  Program  is  needed 
with  or  without  the  advance  notice  re- 
quirement, I  believe  that  we  should 
insist  upon  mechanisms  to  ensure  the 
most  effective  use  of  those  funds. 

I  do  not  approach  this  task  lightly.  I 
recognize  that  there  are  very  legiti- 
mate concerns  regarding  the  potential 
effects  of  a  notice  requirement.  That 
is  why  I  have  worked  very  carefully 
with  the  Senate  sponsors  of  the  provi- 
sions and  my  colleagues  on  the  other 
side  in  tightening  up  these  provisions 
to  ensure  the  necessary  flexibility  for 
employers.  The  result  is  the  most 
modest  provision  yet  devised.  I  can 
assure  you  that  we  have  literally  bent 
over  backward  to  meet  the  employers' 
needs.  Indeed,  even  our  minority  sub- 
stitute to  the  plant  closing  bill  in  the 
Education  and  Labor  Committee  did 
not  contain  some  of  these  items. 

l€t  me  describe  the  conference 
agreement  for  my  colleagues. 

Employers  of  100  or  more  would  be 
required  to  provide  at  least  60  days 
notice  prior  to  a  plant  closing  or  mass 
layoff  resulting  in  an  employment  loss 
for  at  least  50  employees,  excluding 
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part-time  employees.  "Part-time  em- 
ployees" are  defined  as  employees  who 
work  fewer  than  20  hours  per  week  or 
fewer  than  6  of  the  12  previous 
months. 

A  "plant  closing"  is  defined  as  a  per- 
manent or  temporary  shutdown  of  a 
single  site  of  employement  or  a  facility 
or  operating  unit  therein.  A  "mass 
layoff"  is  an  emplojmnent  loss  at  a 
single  site  of  employment  of  at  least 
33  percent  of  the  employees,  except 
where  500  or  more  employees  suffer 
an  employment  loss,  the  notice  re- 
quirement is  triggered  regardless  of 
the  percentage.  In  either  of  these 
events,  the  workers  must  experience 
an  "employment  loss,"  which  is  de- 
fined as  either  an  employment  termi- 
nation, a  layoff  exceeding  6  months, 
or  a  50-percent  reduction  in  hours  for 
each  of  6  consecutive  months.  This 
represents  a  major  improvement  over 
the  Senate-passed  bill,  which  would 
also  have  included  an  indefinite  layoff, 
by  deleting  this  element  from  the  defi- 
nition, we  protect  the  employer  who 
knows  for  certain  that  a  layoff  will  not 
last  6  months,  but  simply  cannot  say 
exactly  how  long  it  will  last.  In  such 
instances,  an  employer  would  be  well- 
advised  to  tell  the  workers  at  the  initi- 
ation of  the  layoff  that  it  is  not  ex- 
pected to  go  beyond  6  months.  If  the 
employer  does  make  an  announcement 
and  the  layoff  is  later  extended 
beyond  6  months  because  of  unfore- 
seeable business  circimistances,  the 
employer  may  comply  with  the  bill  by 
simply  giving  the  requisite  notice  at 
the  time  the  extension  becomes  rea- 
sonably foreseeable. 

The  legislation  contemplates  that 
there  will  be  situations  where  advance 
notice  is  impractical,  counterproduc- 
tive, or  imnecessary. 

A  situation  where  a  notice  require- 
ment would  be  impractical  would  be 
where  a  closing  or  layoff  is  caused  by 
business  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  of 
notice  would  have  been  required.  The 
statement  of  the  managers  lists  a 
number  of  examples  of  such  situa- 
tions, but  we  have  made  no  attempt  to 
provide  an  exhaustive  list,  which  could 
potentially  foreclose  other  possibilities 
that  we  didn't  foresee. 

A  situation  where  a  notice  require- 
ment would  be  coimterproductive 
would  involve  an  employer  with  a  good 
faith  belief  that  notice  will  jeopardize 
efforts  to  gain  capital  or  business  that 
would  help  avoid  a  closing.  The  bill 
therefore  contains  a  "faltering  busi- 
ness" exemption  to  apply  to  such  situ- 
ations. 

Lastly,  the  bill  contains  a  number  of 
exemptions  to  apply  to  situations 
where  notice  is  imnecessary  because 
the  employees  retain  employment, 
have  a  reasonable  opportunity  to  do 
so,  or  are  hired  for  a  limited  term  to 
begin  with.  These  exemptions  Include 
certain  sales,  transfers,  or  projects  or 


imdertaklngs  where  employees  were 
hired  specifically  for  those  projects. 
The  conference  agreement  also  retains 
the  Senate  provision  exempting 
strikes  or  lockouts,  while  clarifying 
that  it  would  not  apply  to  a  lockout  in- 
tended to  evade  the  bill's  require- 
ments. 

An  employer  who  violates  the  stat- 
ute would  be  liable  to  aggrieved  em- 
ployees for  back  pay  and  benefits  for 
each  day  of  violation  up  to  60  days.  In 
addition,  the  employer  would  be  liable 
to  the  local  government  for  up  to  $500 
per  day  for  each  day  of  violation  up  to 
60  days.  However,  the  bill  provides  an 
incentive  for  employers  to  avoid  litiga- 
tion. An  employer  which  discharges  its 
liability  to  Its  employees  within  3 
weeks  of  the  closing  or  layoff  Is  there- 
by relieved  of  any  liability  to  the  local 
government. 

These  provisions  represent  the  best 
package  the  employer  is  ever  likely  to 
get  in  this  area.  The  argument  has 
been  made  that  the  House  defeated  a 
similar  proposal  2  years  ago,  but  I 
assure  you  that  this  bill  is  substantial- 
ly better  from  the  employer's  perspec- 
tive. The  bill  in  the  99th  Congress  re- 
quired 90  days'  notice,  compared  to  60 
in  this  blU.  The  bill  in  the  99th  Con- 
gress would  have  applied  to  indefinite 
layoffs— this  bill  only  applies  to  lay- 
offs exceeding  6  months.  The  bill  in 
the  99th  Congress  did  not  contain 
most  of  the  exemptions  I  have  just  de- 
scribed. Clearly,  this  is  a  better  bill  for 
business. 

The  arguments  are  strong  in  support 
of  these  provisions  being  in  a  trade 
bill.  I  have  already  discussed  our  need 
to  ensure  an  effective  transition  of 
workers  from  one  job  or  occupation  to 
another  in  order  to  have  a  competitive 
human  resource  capability.  But  there 
is  an  even  more  direct  relationship  to 
trade.  If  we  continue  to  rely  on  volun- 
tary efforts,  we  will  continue  to  see 
workers  left  stranded  without  any  idea 
where  the  next  job  will  come  from.  At 
some  point,  the  political  result  of  such 
insensitlvlty  is  intractable  pressure  for 
protectionism  and,  yes,  even  rigid 
plant  closings  laws  such  as  those  we 
see  In  some  other  countries  which  re- 
quire a  lot  more  than  60  days'  notice. 
Instead,  I  suggest  we  approach  this 
problem  with  a  proper  balance  be- 
tween compassion  and  practicality,  as 
is  represented  in  this  bill.  In  helping 
the  worker,  we  will  help  our  economy 
and  our  competitive  posture  in  the 
world  marketplace.  Isn't  that  what  a 
trade  bill  is  supposed  to  be  all  about? 
For  all  of  these  reasons,  and  others, 
I  support  the  conference  report  before 
us  today  and  urge  my  colleagues  to 
support  it  as  well. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Rodino],  the 
chairman  of  the  Committee  on  the  Ju- 
diciary. 


Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
support  of  this  vital  piece  of  trade  leg- 
islation. This  conference  report  Is  the 
result  of  long  and  difficult  delibera- 
tions. What  we  have  before  us  is  a 
product  of  legislative  compromise.  It  is . 
a  reasonable  and  constructive  propossd 
that  attempts  to  deal  with  this  coun- 
try's very  serious  trade  problems. 

No  doubt,  the  compromises  that 
have  been  reached  are  wholly  satisfac- 
tory to  no  one.  The  legislation  will 
not,  by  Itself,  resolve  our  trade  deficit, 
which  has  many  deep-rooted  causes- 
several  that  go  beyond  the  subjects  we 
are  addressing  here  today. 

At  the  same  time,  we  should  not  lose 
sight  of  the  importance  of  key  provi- 
sions In  this  bill.  One  seeks  to  protect 
the  Innocent  victims  of  the  economic 
turmoil  that  unfortimately  is  part  of 
today's  Industrial  landscape.  I  refer 
specifically  to  the  provision  that  re- 
quires employers  to  provide  60  days' 
notice  to  employees  who  will  lose  their 
jobs  because  of  a  plant  closing.  Loyal 
£ind  committed  employees  deserve  at 
least  this  minimal  notice  before  they 
lose  their  jobs. 

The  Committee  on  the  Judiciary  has 
worked  on  a  number  of  provisions  in 
this  legislation.  Including  all  those  re- 
lating to  antitrust.  Intellectual  proper- 
ty, and  criminal  law  including  foreign 
corrupt  practices.  In  the  process,  we 
have  reached  delicate  compromises  on 
matters  such  as  amendments  to  the 
Foreign  Corrupt  Practices  Act,  resto- 
ration of  the  patent  term  for  a  valua- 
ble drug,  process  patents,  and  control 
of  acquisitions  of  U.S.  businesses  that 
could  threaten  the  national  security. 
Language  that  could  have  undercut  le- 
gitimate competition  or  weakened 
antitrust  enforcement  has  been  delet- 
ed from  this  bill.  The  conferees  felt,  as 

1  firmly  believe,  that  antitrust  en- 
forcement will  aid  competition.  Effec- 
tive competition  at  home  will  enhance 
our  ability  to  complete  abroad. 

Altogether,  we  now  have  a  bill  which 
deserves  the  strong  support  of  the 
Members.  I  urge  you  to  join  me  In 
voting  for  this  critical  legislation. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 

2  minutes  to  the  distinguished  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma],  a  member  of  the  Committee  on 
Education  and  Labor. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
today  In  support  of  the  conference 
report  on  H.R.  3. 

Over  the  last  several  years  I  have 
witnessed  a  steady  Increase  In  the 
amount  of  Imports  Into  the  United 
States,  while  at  the  same  time,  our 
trading  partners  have  been  less  willing 
to  open  their  markets  to  U.S.  prod- 
ucts. The  result  has  been  a  weakening 
of  the  American  economy  leading  to 
instability  in  overseas  markets,  and 
fear  for  the  world  economy. 

Last  week's  surprise  trade  deficit  fig- 
ures showing  a  sudden  surge  in  U.S. 
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Imports  for  the  month  of  February, 
and  the  resulting  stock  market  drop  of 
over  100  points,  only  serves  to  prove 
the  point  that  unless  we  do  something 
to  combat  the  U.S.  trade  deficit,  the 
future  of  the  American  economy  will 
remain  unsure. 

The  trade  bill  we  have  before  us 
today  makes  clear  to  our  competitors 
that  this  country  now  considers  trade 
a  top  priority. 

When  this  bill  was  first  brought  to 
the  floor  a  year  ago,  I  voted  for  final 
passage,  although  I  opposed  major  sec- 
tions of  the  bill.  I  voted  for  the  bill  be- 
cause I  felt  strongly  that  this  country 
needed  a  new  direction  in  trade  policy, 
and  I  felt  confident  that  the  most  pro- 
tectionist sections  of  the  bill  would  be 
dropped  in  conference. 

To  the  credit  of  conferees,  much  of 
the  protectionist  language  of  the  origi- 
nal bill  that  could  have  sent  shock 
waves  to  Wall  Street  has  been  re- 
moved. Instead  of  the  Gephardt  provi- 
sion which  required  mandatory  retal- 
iation, the  languge  we  have  In  the  bill 
today  would  force  retaliation  against 
countries  that  practice  unfair  trade 
tactics,  but  would  not  automatically 
invoke  action  against  those  with  large 
trade  surpluses.  Other  types  of  spe- 
cial-Interest baggage,  like  quotas  on 
lamb  imports  and  a  $365  million 
rebate  to  sugar  refiners,  have  also 
been  removed. 

What  remains  in  the  biU  are  a 
nimiber  of  bipartisan  agreements 
which  this  country  must  have  to  com- 
pete in  world  trade.  To  list  a  few: 

Opens  markets  for  our  telecommuni- 
cations industry  and  establishes  reci- 
procity as  a  standard; 

A  trade  adjustment  assistance  pro- 
gram providing  fxmds  to  those  indus- 
tries that  are  damaged  by  imports  and 
that  can  prove  they  could  recover  and 
become  competitive  again  if  given 
short-term  assistance; 

A  new  definition  of  "imfair  trade 
practices"  that  includes  export  target- 
ing: 

Increased  responsibilities  for  the 
U.S.  Trade  Representative  and  new 
authority  to  negotiate  better  trade 
rules  for  future  Presidents; 

Better  protection  of  intellectual 
property  rights; 

Establishes  deadlines  for  ITC  ac- 
tions on  behalf  of  injured  U.S.  busi- 
nesses. It  puts  teeth  into  the  law  for 
ITC  action  and  appeals; 

Increased  penalties  for  international 
mismarking  of  country-of-origin  state- 
ments; 

A  new,  streamlined  export  licensing 
procedure  which  will  make  it  easier 
for  U.S.  exporters  to  meet  U.S.  cus- 
toms requirements; 

New  money  for  various  education 
and  training  programs  to  upgrade  in- 
struction in  math,  science,  foreign  lan- 
guages, and  computer  skills; 

Increased  authority  for  the  Presi- 
dent to  suspend  mergers  or  takeovers 


of  U.S.  firms  by  foreign  nationals  in 
cases  where  national  security  would  be 
compromised; 

Better  monitoring  of  domestic  and 
imported  products  for  unhealthy  pes- 
ticide residues. 

Creates  trade  liaisons  within  our 
Embassies  and  missions  abroad;  and 

Very  importantly,  this  bill  takes  a 
major  step  toward  liberalizing  Ameri- 
can export  controls.  U.S.  businesses 
have,  with  justification,  complained 
that  too  many  goods  must  receive  an 
export  license.  The  law  was  intended 
to  keep  sensitive  technology  out  of  our 
adversaries'  hands.  But  what  we  have 
done  in  the  process,  is  hurt  our  own 
trade  competitiveness,  and  lost  mar- 
kets to  competitor  nations  who  freely 
trade  technologies.  Indeed,  in  my  own 
district  we  have  had  cases  when 
export  licenses  were  denied  while 
other  foreign  firms  were  capturing 
markets. 

The  provision  in  the  bill  would 
reduce  the  number  of  goods  that  must 
be  licensed  and  sets  up  a  two-tier 
system  under  which  products  shipped 
to  countries  that  have  adequate  en- 
forcement procedures  would  have 
fewer  restrictions  than  those  countries 
that  tend  to  be  lax  with  the  rules. 

Another  important  provision  in  the 
bill  is  the  Economic  Dislocation  and 
Worker  Readjustment  Act  which  pro- 
vides funds  for  employees  who  lose 
their  job  and  are  faced  with  imfore- 
seen  circumstances.  The  aw:t  even  ex- 
pands the  programs  to  include  workers 
unemployed  due  to  a  layoff  and  cer- 
tain displaced  homemakers.  In  fact, 
the  experience  of  Mr.  George  Kacha- 
jian.  Silicon  Technologies,  Inc.,  of 
Oakland,  NJ.  directly  influenced  and 
prompted  this  overdue  reform. 

The  list  of  modes  but  meaningful 
provisions  that  are  part  of  this  bill  is 
lengthy.  Unfortunately,  press  reports 
have  focused  on  the  few  controversial 
sections  of  the  bill  and  practically  ig- 
nored the  basic  thrust  of  the  legisla- 
tion which,  in  my  estimation,  will  give 
the  U.S.  new  opportunities  in  world 
markets. 

With  regard  to  the  controversial  To- 
shiba provisions,  my  position  is  that 
we  should  have  internationally  agreed 
upon  limits  on  the  sale  of  sensitive 
technology  by  our  allies,  and  that  if 
those  limits  are  violated,  then  guilty 
parties  should  be  punished.  While  I 
believe  the  language  needs  modifica- 
tion, I  do  not  find  these  sanctions  so 
counterproductive  as  to  outweigh  the 
benefits  of  the  rest  of  the  bill. 

However,  it  now  appears  that  the 
fate  of  the  entire  trade  bill  will  hinge 
upon  the  plant  closings  provisions 
added  by  the  Senate  last  year.  The  bill 
would  require  employers  of  100  or 
more  to  provide  60  days  notice  prior  to 
a  plant  closing  or  mass  layoff  involv- 
ing at  least  50  workers. 

No  one  can  dispute,  ignore  or  be  in- 
sensitive to  the  very  real  problems  of 


economic  and  social  dislocations  asso- 
ciated with  plant  closings.  The  impact 
of  a  plant  closing  on  the  affected 
workers  and  their  community  can  be 
severe,  as  many  of  us  have  witnessed 
in  our  own  districts.  I  am  no  excep- 
tion, having  experienced  the  closing  of 
a  major  automotive  facility  in  my  own 
district  shortly  before  I  was  elected  to 
Congress. 

As  everyone  here  knows,  the  bill 
would  require  employers  of  100  or 
more  to  provide  60  days  notice  prior  to 
a  plant  closing  or  mass  layoff  involv- 
ing at  least  50  workers. 

Quite  frankly,  Mr.  Speaker,  the 
plant  closing  section  of  this  omnibus 
trade  bill  is  a  sloppy  piece  of  legisla- 
tion. The  language  lacks  precisions 
and  is  ill-defined  and  practically  in- 
vites endless  litigation.  While  thought 
to  be  only  a  bill  to  require  notification 
at  the  time  of  a  plant  closing,  it  is  in 
fact  more  far  reaching. 

The  most  strenuous  objections  to 
plant  closing  legislation  has  been 
based  upon  the  application  of  the  bill 
to  layoffs  and  reduction  in  hours  not 
Just  total  shutdowns.  The  Senate  at- 
tempted to  address  this  by  requiring 
that  at  least  33  percent  of  the  workers 
be  affected.  I  believe  that  some  of  the 
controversy  surroimding  the  plant 
closing  provisions  could  be  resolved  by 
increasing  that  percentage  to  60  per- 
cent of  the  work  force  to  be  laid  off 
before  "notification"  is  triggered. 

Second,  I  think  that  section 
332(b)(2)  should  be  changed  to  include 
statutory  language  to  define  that  a 
sudden  loss  of  contract  or  sudden  and 
significant  decline  in  customer  orders 
would  qualify  for  the  "unforeseeable 
business  circumstances"  exception  to 
the  extent  they  are  unforeseeable. 
This  would  head  off  a  niunber  of  com- 
plaints from  business  officials  who 
regard  the  plant  closing  provisions  as 
nebulous  and  an  invitation  to  endless 
litigation. 

Mr.  Speaker,  the  plant  closing  provi- 
sions of  this  conference  report  do  not 
have  to  be  the  downfall  of  the  entire 
bill.  There  are  ways  to  make  plant 
closing  more  palatable  to  its  foes.  Un- 
fortunately, the  majority  were  unwill- 
ing to  even  entertain  a  compromise  on 
these  contentious  issues  and  are  today 
prepared  to  invite  a  veto,  placing  the 
whole  trade  bill  in  jeopardy. 

In  my  judgment  this  bill  should  be 
recommitted  to  conference  and  the 
plant  closing  provisions  modified  to 
address  the  justifiable  objections  of 
the  business  community. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Fasckll],  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  stamina,  leadership,  and  coop- 


eration which  he  and  his  staff  have 
demonstrated  in  sheparding  this  omni- 
bus trade  bUl  through  to  completion. 

I  would  also  like  to  commend  Mr. 
BoNKER,  chairman  of  our  Subcommit- 
tee on  International  Economic  Policy 
and  Trade,  who  has  carried  the  burden 
of  the  responsibilities  of  the  Conunit- 
tee  on  Foreign  Affairs,  along  with  our 
colleagues  Dan  Mica  and  Howard 
Berman.  They  have  devoted  consider- 
able thought  and  effort  to  developing 
an  effective,  constructive  trade  policy 
and  I  thank  them  for  the  leadership 
they  have  provided  the  Committee  on 
Foreign  Affairs  and  the  House  in  this 

Title  II  of  H.R.  3,  which  encom- 
passes the  work  of  subconferences  2,  3, 
and  4,  for  which  the  Committee  on 
Foreign  AffsJrs  had  primary  responsi- 
bility, is  designed  to  improve  the  effec- 
tiveness of  U.S.  export  control  and 
export  promotion  policies  and  pro- 
grams. 

The  provisions  on  export  controls  in- 
clude: a  reduction  in  licensing  require- 
ments and  in  export  controls,  a 
strengthening  of  enforcement  activi- 
ties, and  clarification  of  decisionmak- 
ing procedures  and  in  foreign  avail- 
ability determinations.  The  committee 
is  especially  indebted  to  the  National 
Academy  of  Sciences  for  its  1987  study 
of  export  controls  which  provided  the 
Members  with  important  guidance  in 
drafting  many  of  the  improvements  in 
the  U.S.  export  control  system. 

The  bill  also  seeks  to  encourage 
other  coimtries  to  improve  their  im- 
plementation and  enforcement  of  mul- 
tilateral export  controls  through  the 
authorization  of  sanctions  for  future 
serious  violations  of  Cocom  controls 
and  by  imposing  sanctions  prohibiting 
importing  into  the  United  States  and 
U.S.  Government  contracting  and  pro- 
curement of  Toshiba  Machine  Co.  and 
Kongsberg  Trading  Co.  and  sanctions 
prohibiting  U.S.  Government  contract- 
ing and  procurement  of  Toshiba  Co. 
and  Kongsberg  VaapenfabrikJt.  While 
I  have  some  serious  reservations  over 
the  apparent  failure  of  this  provision 
to  fully  account  for  the  extent  to 
which  effective  U.S.  and  multilateral 
export  controls  require  the  coopera- 
tion and  good  will  of  our  allies,  I  hope 
that  other  countries  will  realize  that 
these  measures  have  been  adopted  out 
of  serious  concern  over  Western  secu- 
rity. I  am  also  hopeful  that  the  excep- 
tions provided  in  the  provision  will  sig- 
nificantly limit  the  harm  that  any 
sanctions  might  cause  to  U.S.  firms 
and  that  the  waivers  will  avoid  sanc- 
tions against  countries  with  effective 
export  control  systems  and  against 
companies  which  honor  those  export 
controls. 

The  Committee  on  Foreign  Affairs 
has  included  various  export  promotion 
Initiatives  in  title  II.  These  provisions 
include:  strengthening  the  U.S.  and 
foreign    commercial    service,    a    new 


market  development  cooperator  pro- 
gram, a  national  export  data  system, 
enhancement  of  the  trade  and  devel- 
opment programs  of  the  Overseas  Pri- 
vate Investment  Corporation  and  of 
the  trade  and  development  program, 
and  procedures  to  develop  information 
and  policy  on  countertrade. 

Finally,  the  committee,  with  the  co- 
operation of  the  Committee  on  Energy 
and  Commerce,  has  provided  in  title  V 
an  imi>ortant  rationalization  of  the 
Foreign  Corrupt  Practices  Act. 

Mr.  Speaker.  I  commend  the  mem- 
bers of  the  conference  for  their  tire- 
less efforts  and  urge  an  affirmative 
vote. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
30  seconds  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr.  Bal- 

Mr.  BALLENGER.  Mr.  Speaker.  I 
rise  today  to  urge  my  colleagues  to 
vote  in  favor  of  a  motion  to  recommit 
the  conference  report  with  instruc- 
tions to  drop  the  plant  closings  provi- 
sion. 

I  have  long  promoted  the  trade  bill 
as  a  means  to  address  our  Nation's 
trade  imbalance  and  to  aid  in  the  res- 
toration of  America's  competitiveness. 
The  core  of  the  conference  report 
seeks  to  improve  access  to  foreign  mar- 
kets for  U.S.  goods,  services  and  in- 
vestment. The  package  represents  at 
least  3  years  of  hard  work  and  coop- 
eration among  congressional,  business, 
and  labor  leaders  alike.  There  are 
many  provisions  with  which  I  agree. 

I  am  disappointed,  however,  that  the 
legislation  includes  plant  closing  re- 
strictions. Everyone  is  aware  that  re- 
tention of  this  one,  relatively  small 
section  may  kill  the  entire  bill.  Yet  the 
leadership  insists  on  including  an  anti- 
competitive provision  in  a  package 
aimed  at  improving  our  competitive- 
ness. They  are  going  to  renege  on  a 
commitment  to  the  American  people 
in  return  for  a  provision  that  merely 
represents  a  test  of  political  strength 
between  business  and  organized  labor. 

I  am  opposed  to  the  enactment  of 
plant  closing  restrictions  for  a  nimiber 
of  reasons.  It  is  essential  that  manage- 
ment have  the  ability  to  make  deci- 
sions on  plant  closings  and  relocations, 
as  they  do  on  other  economic  matters, 
without  the  interference  of  Govern- 
ment. The  passage  of  this  measure 
would  create  another  level  of  Federal 
bureauracy  with  the  authority  to  con- 
duct investigations  and  interfere  with 
normal  business  operations.  In  addi- 
tion, the  costs  of  production  would  be 
increased,  resulting  in  lower  productiv- 
ity. 

One  of  the  most  devastating  effects 
of  this  legislation  would  be  that  the 
notification  itself  would  hasten  the 
demise  of  the  company  in  question. 
The  firm's  suppliers  would  refuse  to 
deliver  supplies  and  its  lenders  would 
cut  off  credit.  Its  employees  with  good 
skills  would  leave  to  find  another  job. 


Notification,  in  effect,  would  doom  the 
company  to  shutting  down  its  oper- 
ations. 

This  legislation  is  nothing  more 
than  an  attempt  by  unions  to  ensure 
protection  of  their  members'  jobs  and 
to  gain  a  direct  influence  on  manage- 
ment decisions  of  employers.  Although 
I  support  voluntary  efforts  by  employ- 
ers to  provide  early  notice  of  layoffs 
where  feasible  and  assistance  where 
possible  to  dislocated  workers,  the 
mandated  notification  contained  in 
the  trade  bill  is  abhorrent. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1V4  minutes  to  another  member  of  the 
Committee  on  Education  and  Labor, 
the  distingxiished  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
for  the  additional  time. 

Mr.  Speaker,  I  urge  a  "yes"  vote  on 
the  motion  to  recommit.  The  motion 
to  recommit  will  be  a  rifle  shot  motion 
to  delete  the  onerous  and  nongermane 
plant  closing  provisions  from  the  trade 
bill.  Then  we  can  bring  the  trade  bill 
back  to  the  House  floor,  pass  a  trade 
bill  that  does  have  some  effect,  a  posi- 
tive effect  on  trade. 

A  few  comments  about  the  plant 
closing  portion  of  the  trade  bill.  No.  1, 
it  is  not  a  compromise,  it  was  never  a 
compromise.  It  is  a  mandatory  notice 
in  every  case  where  as  few  as  50  em- 
ployees are  laid  off  at  an  operating 
unit  for  as  few  as  30  days;  it  is  manda- 
tory, it  is  not  voluntary. 

Even  the  highly  vaunted  Massachu- 
setts notification  bill  is  a  voluntary 
bill.  This  is  mandatory. 

No.  2,  it  does  apply  to  every  layoff  in 
this  country  for  as  few  as  50  employ- 
ees at  any  one  operating  unit  within  a 
facility. 

D  1210 

It  is  not  a  provision  that  only  applies 
to  a  handful  of  employees.  The 
threshold  is  50  employees  laid  off  at 
any  one  operating  unit,  and,  last,  it 
costs  jobs.  There  is  a  Job  loss  in  this 
bill  estimated  by  Robert  R.  Nathan  & 
Associates  of  at  least  450,000  American 
jobs  that  will  be  laid  off  and  wUl  be 
lost. 

It  is  true  that  we  can  provide  addi- 
tional notice,  but  we  will  be  providing 
notice  to  more  people,  because  more 
people  will  be  losing  their  Jobs,  be- 
cause we  will  be  starting  down  that 
slippery  slope  of  Western  Europe  of 
having  the  Government  then  control 
employment  decisions. 

Vote  "no"  on  the  trade  bill  if  it  has 
plant  closings  in  it.  The  trade  bill  will 
then  be  back. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  there  is  free 
trade,  fair  trade,  and  protectionism. 
Free  trade  is  a  fantasy.  Protectionism 
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is  a  folly.  Pair  trade  is  what  this  legis- 
lation is  all  about,  and  we  have  heard 
about  it.  but  there  are  nearly  2,000 
pages  and  years  of  work. 

I  spent  5  years  of  working  on  one 
paragraph  within  this  piece  of  legisla- 
tion. It  is  a  beginning.  It  is  a  beginning 
in  a  new  direction. 

Trade  has  been  deteriorating  in  this 
Nation  for  10  years  or  more.  It  violates 
no  treaties.  It  moves  in  the  right  direc- 
tion. We  need  a  trade  biU,  and  it  is  not 
the  end.  It  is  the  beginning,  the  begin- 
ning, we  hope,  of  a  new  era  for  the 
United  States  to  show  that  it  can  and 
will  compete  in  this  Nation  and  com- 
pete in  a  way  that  we  can  truly  call 
fair  trade.  That  is  what  it  is  all  about. 

I  urge  my  colleagues  to  support  this 
leg^lation. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  McMillan],  a  member 
of  the  Committee  on  Banldng,  Finance 
and  Urban  Affairs. 

Mr.  McMIIJL.\N  of  North  Carolina. 
Mr.  Speaker,  I  rise  in  support  of  a 
good  trade  bill,  but  against  this  meas- 
ure, and  encourage  my  colleagues  to 
vote  against  this  bill.  As  a  conferee 
and  a  businessman  of  many  years,  I 
have  had  an  opportunity  to  work 
closely  with  the  issues  at  hand  and  am 
convinced  that  this  country  needs  a 
trade  bill. 

There  are  provisions  in  this  bill  that 
would  strengthen  our  trade  policy,  but 
this  bill  contains  excess  baggage  that 
would  weaken  our  competitiveness  and 
our  economy.  I  am  referring  specifical- 
ly to  the  plant  closing  provision. 

I  have  rim  a  retail  business  that  over 
the  last  5  years  doubled  sales  to  $800 
million  and  doubled  employees  to 
7,500.  It  did  so  by  increasing  retail  lo- 
cations from  70  to  112— to  ac^hieve  that 
required  opening  78  locations  and  clos- 
ing 36. 

On  a  1  percent  aftei  -tax  margin,  this 
business  would  not  have  been  the 
engine  of  job  creation  with  a  plant 
closing  provision  like  this  which  has 
nothing  to  do  with  trade. 

I  am  willing  to  support  a  trade  bill 
that  Includes  most  of  the  current  pro- 
visions, but  any  measure  which  in- 
cludes this  controversial  provision  will 
not  receive  my  support  nor  the  sup- 
port of  many  of  my  colleagues. 

I  urge  my  colleagues  to  vote  against 
this  measure  and  for  a  bill  that  ex- 
cludes plant  closing  provisions. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Washington  [Mr.  Bonkes]. 

Mr.  HONKER.  Mr.  Speaker,  I  would 
like  to  taJce  this  opportunity  to  com- 
mend the  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi],  the  distinguished 
chairman  of  the  House  Ways  suid 
Means  Committee,  for  the  exceptional 
leadership  and  for  his  diligence  in 
steering  through  the  House  this  com- 
prehensive trade  bill. 


Mr.  Speaker,  the  trade  deficit  is  a 
national  crisis,  smd  there  is  simply  no 
way  that  the  Congress  of  the  United 
States  can  walk  away  from  this  prob- 
lem which  affects  every  worker,  every 
family,  and  every  conimunlty  of  our 
Nation.  It  is  not  only  a  matter  of  the 
trade  deficit  itself.  EJvery  monthly 
report  on  the  country's  trade  position 
has  become  a  measure  by  which  the 
money  markets  and  stock  market  de- 
termine whether  or  not  our  Nation's 
economy  goes  down  or  up. 

We  must  reflect  back  to  October  19 
and  the  stock  market  crash.  The 
market  nosedive  was  triggered  by  the 
mere  reporting  of  the  trade  figures  for 
the  preceding  month.  Just  1  week  ago 
the  situation  was  repeated.  An  unex- 
pected rise  In  the  monthly  trade  defi- 
cit for  February  sent  a  shudder  of  fear 
through  our  Nation's  financial  mar- 
kets and  sent  the  stock  market  plum- 
meting over  100  points. 

Mr.  Speaker,  how  many  warnings 
does  our  Nation  need?  This  problem 
imperils  this  Nation's  economy  and 
the  world  trading  system,  make  no 
doubt  about  It.  We  cannot  sit  on  our 
hands  and  Ignore  the  trade  crisis.  We 
cannot  cross  our  fingers  and  hope  that 
the  falling  dollar  fixes  the  problem. 
Congress  must  act  now;  fortunately, 
we  are  acting  responsibly  In  the  legis- 
lation that  Is  before  us. 

No  longer  is  the  President  saying 
that  this  bill  is  protectionist.  It  Is  a 
competitiveness  bill.  The  bill  does  not 
try  to  Impose  a  counterproductive 
"quick  fix"  It  addresses  the  roots  of 
our  trade  problem.  We  are  attempting 
to  tighten  up  the  trade  remedy  laws  so 
we  can  deal  with  unfair  trade  barriers 
In  other  countries,  but  we  are  also  em- 
phasizing a  long-term  strategy  of  edu- 
cation, worker  training,  and  export 
promotion. 

The  jurisdiction  of  the  Committee 
on  Foreign  Affairs  covers  the  export 
side  of  this  trade  bill  and  particularly 
the  Issue  of  export  controls. 

Mr.  Speaker,  a  few  years  ago  we  had 
a  favorable  trade  balance  of  $28  billion 
in  high  technology;  now  I  am  sad  to 
report  that  we  are  registering  signifi- 
cant deficits  In  high  technology  trade. 
One  of  the  contributing  factors  Is  this 
administration's  excessive  controls  on 
the  export  of  U.S.  goods  and  technolo- 
gy. We  have  labored  within  the  House 
committee  and  throughout  the  confer- 
ence to  ease  those  restrictions  to  make 
It  easier  for  U.S.  high  tech  firms  to 
compete  in  world  markets,  for  there  is 
simply  no  way  U.S.  firms  can  compete 
with  one  hand  tied  behind  their  backs. 
We  have  adopted  measures  to  stream- 
line licensing  requirements  and  im- 
prove the  procedures  of  our  export 
control  system. 

We  have  also  put  language  in  this 
bill  to  encourage  our  allies  to  upgrade 
their  export  control  enforcement  pro- 
grams. 


The  Issue  of  how  we  deal  with  an- 
other ally  who  has  Illegally  shipped 
technology  that  imperUs  Western  se- 
curity has  been  a  troubling  one.  We 
have  a  provision  In  this  bill  which  I 
feel  is  unnecessarily  punitive,  but 
nonetheless  necessary  to  pimlsh  To- 
shiba Machine  and  Kongsberg  trade 
by  cutting  off  all  their  exports  to  the 
United  States  for  3  years.  We  have 
taken  the  additional  step  to  disallow 
U.S.  Grovemment  purchases  of  prod- 
ucts from  the  Toshiba  Corp.  and 
Kongsberg  Vaapenfabrlkk  for  a  3-year 
period. 

Mr.  Speaker,  we  must  do  more  than 
just  fine  tune  the  trade  remedy  and 
export  control  provisions.  We  need  to 
place  a  major  emphasis  on  export  pro- 
motion. We  have  attempted  to  do  that 
In  this  bin  by  improving  the  Foreign 
Commercial  Services;  by  making  the 
Trade  Development  Program  within 
the  State  Department  an  Independent 
agency  and  giving  them  $10  million  In 
additional  moneys  to  help  American 
firms  conduct  feasibility  studies,  win 
big  ticket  projects  and  help  U.S.  indus- 
tries to  compete  In  those  foreign  mar- 
kets. 

We  have  tried  to  Improve  the  Export 
Trading  Company  Act  so  that  we  can 
make  It  possible  for  small-  and 
medium-sized  companies  to  get  Into 
foreign  markets. 

Make  no  mistake  about  It,  It  Is 
fiercely  competitive  out  there.  The 
U.S.  Government  needs  not  only  to 
remove  impediments  to  business,  but 
to  put  into  place  Incentives  so  that 
small-  and  medium-sized  companies 
have  access  to  world  markets. 

Mr.  Speaker,  we  have  covered  the 
whole  gamut  In  this  legislation.  We 
have  tried  to  remove  Impediments;  we 
have  tried  to  make  it  possible  for  U.S. 
companies  to  compete. 

This  bill  also  contains  a  number  of 
provisions  that  are  Important  to  the 
Pacific  Northwest,  including  measures 
to  boost  exports  of  lumber,  plywood, 
high  technology,  and  agricultural 
products.  WhUe  some  business  leaders 
In  the  region  had  expressed  concern 
about  certain  provisions  of  the  bill,  all 
of  these  Items  have  been  eliminated  or 
modified. 

I  want  to,  once  again,  commend  the 
leadership,  especially  of  the  Ways  and 
Means  Committee,  and  the  Committee 
on  Foreign  Affairs  and  others  who 
have  been  Integral  to  this  process. 

I  am  hopeful  that  when  we  send  this 
legislation  down  to  the  White  House 
the  President  does  not  oppose  it. 

There  is  no  way  that  we  should  vote 
against  this  bill  simply  because  It  has 
a  plant  closing  provision  in  It.  I  would 
hope  that  the  President  would  drop 
his  objections  to  this  provision.  Cer- 
tainly, our  workers  deserve  some  ad- 
vance warning  before  layoffs  occur, 
and  our  Nation  desperately  needs  a 
trade  policy. 


Mr.  Speaker,  title  II.  the  Export  En- 
hancement Act  of  1988.  of  H.R.  3  is 
the  product  of  years  of  work  by  the 
House  Foreign  Affairs  Committee,  and 
enjoys  strong  bipartisan  support. 
Under  the  able  leadership  of  our  dis- 
tiiiguished  Chairman  Dante  Fasceli. 
and  the  Ranking  Minority  Member 
William  Broomtield,  members  of  the 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade  crafted  these 
important  measures  to  help  enhance 
America's  competitive  position.  Repre- 
sentatives Mica,  Herman,  Hilbray, 
Levine.  Roth.  Bereuter,  and  Miller 
have  worked  diligently  to  bring  about 
the  important  reforms  contained  in 
title  II  of  the  trade  bill. 

Mr.  Speaker,  while  much  of  the  at- 
tention concerning  the  trade  bill  has 
been  focused  on  those  portions  dealing 
with  the  unfair  tradiiig  practices  of 
our  competitors,  a  very  significant  sec- 
tion has  gone  largely  unnoticed— that 
is.  the  Important  reforms  contained  In 
this  bill  to  reduce  our  own.  self-im- 
posed disincentives  to  exporting— the 
bureaucratic  redtape  known  as  the 
export  control  system.  The  provisions 
contained  In  subtitle  D  represent  a  sig- 
nificant step  forward  in  our  effort  to 
Improve  U.S.  export  performance. 
While  the  conference  report  does  not 
contain  all  the  provisions  originally 
adopted  by  the  House,  It  does  none- 
theless provide  significant  amend- 
ments that  will  help  rationalize  our 
export  control  system.  Let  me  briefly 
summarize  some  of  the  highlights  of 
the  export  control  section  of  the  trade 
bill. 

STREAMLINES  UCENSIMG  REQUIREMENTS 

licensing  of  low-technology  exports 
to  Western  destinations  constitutes 
approximately  two-thirds  of  the 
120,000  export  license  applications 
processed  each  year.  Such  applications 
are  routinely  approved  but  only  after 
weelcs  and  months  of  delay.  In  con- 
tinuing to  require  Individual  validated 
licenses  for  export  of  these  low-level, 
widely  available  goods  to  noncon- 
trolled  countries,  limited  U.S.  Govern- 
ment resources  are  diverted  from  the 
review  of  truly  critical  high  technolo- 
gy Items. 

To  help  focus  control  efforts  on  stra- 
tegic Items,  the  conference  agreement 
eliminates  licensing  requirements  for 
exports  of  goods  and  technology  to 
free  world  countries  which  can  cur- 
rently be  exported  to  controlled  coun- 
tries without  multilateral  approval— 
AEN  level.  For  exports  to  U.S.  allies 
participating  In  Cocom— Coordinating 
Committee  on  Multilateral  Export 
Controls,  consisting  of  NATO,  plus 
Japan,  minus  Iceland— or  other  coop- 
erative agreements,  known  as  5(k) 
countries,  the  conference  agreement 
provides  for  elimination  of  licenses  for 
goods  and  technology  which  can  cur- 
rently be  exported  to  the  People's  Re- 
public of  China  without  multilateral 
approval— PRC  green  line  level.  The 


effect  of  this  provision  Is  to  raise  the 
current  threshold  of  exports  not  re- 
quiring licenses  to  Cocom  and  5(k) 
coimtries  from  the  AEN  to  the  PRC 
green  line  level.  While  the  Secretary 
may  require  notification  of  such  ex- 
ports, such  requirements  are  to  be  Im- 
posed only  after-the-fact,  and  not 
prior  to  export.  Current  G-COM  pro- 
cedxires  are  adequate  to  meet  any  post- 
shipment  notification  requirements. 

Another  Important  provision  con- 
cerning exports  to  Cocom  and  5(k) 
countries  requires  the  Secretary  of 
Commerce,  within  3  months  of  enact- 
ment, to  determine  which  countries 
have  effective  export  control  systems, 
and  to  eliminate  all  licenses  to  those 
coimtries.  The  effect  of  this  provision 
is  to  extend  Canada-like  treatment  to 
other  Cocom  and  5(k)  countries  that 
have  effective  control  systems,  there- 
by beginning  the  process  to  achieve  a 
license-free  zone  among  Cocom  and  co- 
operating countries.  In  addition  to  re- 
ceiving license-free  status,  countries 
determined  by  the  Secretary  of  Com- 
merce to  have  effective  systems  will 
also  qualify  for  exemption  contained 
in  another  portion  of  these  amend- 
ments that  provides  for  sanctions 
against  companies  in  Cocom  countries 
that  violate  multilateral  export  con- 
trols. The  Secretary's  determination 
of  an  effective  system  under  this  sec- 
tion will  qualify  that  country  for  the 
exclusion  contained  In  the  new  section 
llA(d)  of  the  EAA.  It  Is  further  noted 
by  the  committee,  based  on  discussions 
with  administration  representatives, 
that  several  Cocom  countries  are  ex- 
pected to  receive  such  designation 
during  the  initial  determination,  to  be 
followed  shortly  thereafter  by  addi- 
tional countries  that  implement  effec- 
tive export  control  systems. 

In  addition  to  eliminating  licensing 
requirements  for  exports  to  Cocom 
countries,  the  conference  agreement 
also  eliminates  licenses  for  the  reex- 
port of  goods,  and  technology  among 
Cocom  and  5(k)  countries,  and  for 
parts  and  components  Incorporated 
into  foreign-made  goods  when  U.S. 
content  Is  25  percent  or  less  of  the 
total  value.  While  the  Secretary  may 
require  notification  of  such  reexports, 
such  notification  requirements,  if  im- 
posed, are  only  to  be  after-the-fact, 
and  not  prior  to  such  reexport.  The 
committee  also  intends,  in  providing 
discretion  to  the  Secretary  to  require 
authorization  for  the  reexport  of  for- 
eign-made supercomputers,  that  such 
authorization  should  only  be  required 
In  cases  where  the  supercomputers 
contain    significant,    controlled    U.S. 

parts  and  components. 

CONTROL  LIST  REDUCTION 

The  original  House  bill  contained  a 
provision  setting  the  goal  of  a  40-per- 
cent reduction  of  the  control  list.  This 
target  reduction  was  adopted  after  the 
late  Secretary  of  Commerce  Malcolm 
Baldrlge  acknowledged  that  the  con- 


trol list  was  oversized  by  as  much  as  30 
to  40  percent,  and  stated  that  reduc- 
tion of  the  list  would  actually 
strengthen  licensing  and  enforcement 
efforts.  While  the  specific  40-percent 
target  has  been  deleted  from  the  legis- 
lation, the  conferees  agreed  on  several 
provisions  to  require  a  reduction  in 
the  size  and  scope  of  the  control  list. 

Low-technology  items  which  require 
only  notification  for  export  to  con- 
trolled countries— AEN  level  goods- 
are  removed  from  the  control  list, 
unless  Cocom  members  agree  to  main- 
tain such  notification  requirements. 
As  a  practical  matter,  the  placement 
of  Items  at  the  AEN  level  is  tanta- 
mount to  decontrol  for  almost  all 
members  of  Cocom  except  the  United 
States;  yet,  according  to  the  study  by 
the  National  Academy  of  Sciences. 
AEN-level  exports  comprise  about  one- 
half  of  the  value  of  all  Individually  li- 
censed exports.  Although  the  United 
States  has  provided  a  general  license 
to  Cocom  for  most  AEN  items,  and  for 
a  smaller  portion  of  AEN  goods  to  free 
world  countries,  many  exporters  con- 
tinue to  obtain  licenses  for  these 
Items.  While  the  benefit  of  controlling 
these  low-technology  items  is  negligi- 
ble, the  economic  cost  is  much  higher 
than  for  truly  strategic  goods  and 
technology.  Such  low-technology 
items  are  to  be  eliminated  from  con- 
trol within  6  months,  unless  the 
United  States  and  Cocom  allies  agree 
that  Individual  items  within  such  cate- 
gory continue  to  pose  strategic  con- 
cerns. 

In  addition,  the  conferees  also 
agreed  to  decontrol  medical  Instru- 
ments, and  equipment,  unless  the 
functional  characteristics  of  the  good 
as  a  whole  would  make  a  significant 
contribution  to  the  military  potential 
of  a  controlled  country.  The  historical 
problems  associated  with  more  strin- 
gent U.S.  Interpretations  of  the  Cocom 
agreement  concerning  medical  equip- 
ment Incorporating  computers,  have 
resulted  in  unilateral  restrictions  on 
U.S.  exporters  of  medical  items.  The 
conference  agreement  expands  the 
current  embedded  microprocessor  pro- 
vision, thereby  mandating  that  goods 
such  as  medical  equipment  and  instru- 
ments with  a  clear  commercial  use  pat- 
tern and  whose  military  applications 
are  incidental  shall  be  decontrolled. 

The  conferees  also  agreed  to  remove 
from  the  list  goods  and  technologies 
unilaterally  controlled  by  the  United 
States  within  6  months  of  enactment 
or  6  months  after  imposition,  unless 
the  executive  branch  is  engaged  in  ef- 
forts to  negotiate  multilateral  control, 
or  the  goods  are  unique  to  the  United 
States— no  foreign  availability.  In  the 
case  multilateral  negotiations,  a  maxi- 
mum period  of  12  months  is  provided, 
after  which  the  items  must  be  decon- 
trolled if  no  multilateral  agreement  is 
reached. 
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MSPTTTE  RraOLUnOH 

The  conference  agreement  contains 
several  provisions  to  help  expedite  the 
resolution  of  disputes  between  agen- 
cies involved  in  export  licensing.  Re- 
grettably, however,  an  important  pro- 
vision of  the  House  bill  to  clarify  the 
role  of  the  Department  of  Etefense  in 
reviewing  exports  to  free  world  desti- 
nations is  not  part  of  this  conference 
agreement.  As  noted  in  the  Foreign 
Affairs  Committee  report  on  the 
Trade  and  International  Economic 
Policy  Reform  Act  of  1987— Rept.  100- 
40,  part  3— the  purpose  of  the  commit- 
tee's amendment  was  to  clarify  EKJD's 
review  of  exports  to  controlled  coxin- 
trles.  While  the  conference  agreement 
does  not  contain  such  clarification,  the 
committee  reaffirms  its  strong  belief 
that  the  statutory  role  of  the  Secre- 
tary of  Defense  in  reviewing  export  li- 
censes is  limited  to  license  applications 
for  proposed  exports  to  controlled 
countries  only— defined  in  section  5(b) 
of  the  E^xport  Administration  Act  as 
those  countries  listed  in  section  620(f) 
of  the  Foreign  Assistance  Act. 

The  conferees  did  concur,  however, 
that  whenever  the  Department  of  De- 
fense reviews  any  license  application, 
the  nature  and  extent  of  such  review 
shall  be  limited  to  national  security, 
not  foreign  policy,  considerations. 
Since  the  1985  memorandum  of  under- 
standing between  the  Departments  of 
Defense  and  Commerce  regarding  free 
world  license  applications,  concern  has 
been  expressed  that  EMDD's  objections 
have  been  based  on  foreign  policy 
grounds,  rather  than  on  the  national 
security  basis  of  whether  proposed  ex- 
ports would  contribute  to  the  military 
potential  of  a  controlled  country.  It  is 
the  intent  of  the  committee  that  such 
clarification  will  eliminate  any  remain- 
ing ambiguities. 

The  conference  agreement  also  re- 
quires a  report  by  the  Secretaries  of 
Commerce  and  Defense  regarding 
DOD's  review  of  export  license  appli- 
cations to  destinations  other  than  con- 
trolled countries.  It  is  intended  that 
such  report  will  compel  a  reexamina- 
tion within  the  administration  of  the 
efficacy  of  such  concurrent  review, 
and  provide  the  factual  basis  for  Con- 
gress to  evaluate  the  effect  and  redun- 
dancy of  such  joint  review. 

There  are  many  other  important 
provisions  in  subtitle  D  that  wiU  help 
to  strengthen  our  export  control 
system.  Amendments  to  clarify  the 
foreign  availability  process,  improve 
the  administration  of  export  controls, 
strengthen  the  enforcement  mecha- 
nism, prohibit  fees  for  export  licenses, 
and  provide  for  greater  industry  par- 
ticipation in  the  export  control  proc- 
ess, will  benefit  not  only  U.S.  export- 
ers, and  therefore  American  economic 
competitiveness,  but  also  better  serve 
the  critical  objective  of  strengthening 
U.S.  national  security. 


SANCTIONS  FOR  EXPORT  CONTROL  VIOLATIONS 

Mr.  Spealier,  while  this  trade  bill 
has  many  good  provisions  that  will 
help  strengthen  American  economic 
competitiveness,  it  also  contains  a  sec- 
tion which  I  fear  could  actually  serve 
to  undermine  U.S.  security  interests. 
The  section  to  which  I  refer  is  that 
dealing  with  sanctions  on  the  Toshiba 
Corp.  of  Japan,  and  Kongsberg 
Vaapenfabrikk  of  Norway.  As  every- 
one is  well  aware,  subsidiaries  of  these 
companies  were  involved  in  illegal 
sales  of  high  technology  to  the  Soviet 
Union  that  has  aided  the  Soviets  in 
quieting  their  submarines.  This  egre- 
gious violation  of  the  laws  of  those 
countries,  disclosed  after  the  House 
had  passed  its  trade  bill  last  year, 
prompted  the  Senate  to  adopt  an 
amendment  sanctioning  these  compa- 
nies and  the  entire  corporate  family 
for  the  illegal  sale  by  the  subsidiaries. 

While  the  conference  agreement 
scales  back  the  scope  of  the  original 
Senate  amendment  to  prohibit  Gov- 
ernment contracting  with  and  imports 
from  the  guilty  parties— Toshiba  Ma- 
chine Co.  and  Kongsberg  Trade,  it  also 
provides  retroactive  punishment  of 
the  parent  companies,  Toshiba  and 
Kongsberg,  who  by  all  accounts  had 
no  knowledge  or  role  in  this  violation. 
Although  such  sanctions  are  limited  to 
U.S.  Government  procurement  from 
the  parent  companies,  I  believe  such 
action  is  inappropriate. 

Let  me  remind  my  colleagues  that 
this  illegal  sale  involved  no  U.S. 
person,  goods,  or  technology;  no  U.S. 
laws  were  violated.  This  unfortunate 
incident  is  a  painful  reminder  that  the 
United  States  is  no  longer  the  sole  pro- 
vider of  advanced  technology.  It  also 
vividly  demonstrates  how  dependent 
the  United  States  is  on  the  voluntary 
cooperation  of  other  Western  nations 
in  safeguarding  strategic  items  and 
preventing  Soviet  acquisition  of  goods 
that  can  damage  our  collective  West- 
em  security  interests. 

In  addition  to  serious  constitutional 
issues  of  ex  post  facto  and  bill  of  at- 
tainder legislation,  retroactive  sanc- 
tions at  this  point  may  have  the  re- 
verse effect  from  the  intended  result. 
The  act  of  punishing  nonguilty  parties 
is  unprecedented  under  U.S.  export 
control  laws.  Our  own  Export  Admin- 
istration Act  provides  penalties  for 
knowing  and  willful  violations  of 
export  controls;  parent  companies  are 
not  criminally  liable  for  violations  of 
subsidiaries  unless  shown  to  have 
knowingly  violated  U.S.  law.  In  sanc- 
tioning Toshiba  Corp.  and  Kongsberg, 
we  are  holding  foreign  companies  to  a 
higher  standard  of  cupability  than 
that  to  which  we  hold  our  own  compa- 
nies. 

Furthermore,  action  against  the 
nonguilty  parties  now  fails  to  take  into 
account  the  changes  that  have  result- 
ed in  the  past  year.  In  the  aftermath 
of  the  public  disclosures  of  these  viola- 


tions, the  Governments  of  Japan  and 
Norway  have  take  remedial  steps  to  re- 
dress the  damage  of  this  serious  viola- 
tion. Legislation  strengthening  the 
penalties  and  lengthening  the  statutes 
of  limitations  for  export  control  viola- 
tions have  been  passed;  the  guilty  par- 
ties have  been  punished  to  the  fullest 
extent  of  the  laws  of  those  countries; 
the  parent  company  has  instituted  an 
impressive  system  of  internal  control 
that  serves  as  a  model  for  all  multina- 
tional corporations;  and  both  govern- 
ments have  joined  with  the  United 
States  in  a  renewed  commitment  to 
goals  and  principles  of  Cocom,  the  in- 
formal Coordinating  Committee  on 
Multilateral  Controls.  In  short,  all 
conceivable  steps  to  try  and  prevent 
such  violations  in  the  future  have 
been  accomplished.  While  I  do  not 
deny  that  the  threat  of  legislative 
sanctions  may  have  had  served  as 
strong  inducement  for  such  reforms,  I 
am  deeply  concerned  that  the  actual 
imposition  of  sanctions  could  well  be 
counterproductive  to  the  continued  co- 
operation of  these  countries  in  the 
multilateral  efforts  necessary  to 
ensure  the  success  of  our  export  con- 
trol goals. 

Perhaps  even  more  troublesome 
than  the  retroactive  sanctions  against 
Toshiba  and  Kongsberg,  is  the  manda- 
tory sanctions  for  future  violations.  In 
formulating  the  House  counterpropos- 
al to  the  Senate  amendment,  the 
House  conferees  had  taken  the  un- 
precedented step  of  providing  for  sanc- 
tions on  companies  violating  Cocom 
controls  in  the  future,  but  only  if 
those  countries  did  not  have  effective 
export  control  systems.  Such  exclusion 
from  mandatory  sanctions  could  actu- 
ally serve  as  an  incentive  for  such 
coimtries  to  put  into  effect  systems 
that  deterred  future  violations.  Unfor- 
tunately, the  conference  agreement 
still  mandates  sanctions  on  companies 
in  Cocom  countries  with  effective  sys- 
tems, even  if  those  countries  have 
taken  every  appropriate  action  to 
punish  those  companies.  These  inflexi- 
ble and  mandatory  provisions  may 
well  undermine  the  cooperation  and 
consensus  within  Cocom  that  is  essen- 
tial for  the  effective  control  of  strate- 
gic goods  and  technology. 

Beyond  the  potentially  damaging  ef- 
fects of  such  provisions  on  our  bilater- 
al and  multilateral  relations  with 
Allies,  I  am  also  concerned  with  the 
impact  of  the  retroactive  sanctions  on 
U.S.  companies.  As  we've  seen  in  the 
past  with  other  economic  sanctions,  ef- 
forts to  punish  others  often  results  in 
significant  harm  to  American  compa- 
nies. The  conference  agreement  at- 
tempts to  minimize  such  harmful  ef- 
fects by  limiting  sanctions  on  Toshiba 
Corp.  and  Kongsberg  Vaapenfabrikk 
to  the  prohibition  on  U.S.  Govern- 
ment procurement.  Exemptions  are 
provided   for   national   security,   con- 


tract sanctity,  component  parts,  spare 
parts,  routine  servicing  and  mainte- 
nance, and  information  and  technolo- 
gy, of  which  sole  source  situations  are 
Included.  While  such  exemptions 
should  help  limit  the  impact  on  Amer- 
ican companies,  the  full  extent  of 
these  sanctions  wiU  only  be  known 
during  the  implementation  process.  It 
is  the  intent  of  the  majority  of  Mem- 
bers of  the  House  side  that  in  imple- 
menting these  sanctions,  the  executive 
branch  should  do  so  in  a  way  that 
minimizes  as  much  as  possible  the  ad- 
verse impact  on  U.S.  companies. 

In  summary,  Mr.  Speaker,  I'm  afraid 
that  in  our  anger  to  strike  out  and 
seek  retribution,  we  may  have  lost 
sight  of  our  long-term  goals— prevent- 
ing recurrences  of  such  violations  in 
the  future— and  actually  dealt  a  blow 
to  American  security  concerns.  It  is 
only  through  a  strengthened  multilat- 
eral system  and  cooperation  of  our 
Cocom  allies  that  our  strategic  objec- 
tives can  be  achieved. 

EXPORT  ENHANCEMZHT  AND  PROM OTIOR 

Finally,  Mr.  Speaker.  I  believe  the 
series  of  provisions  dealing  with 
export  financing  and  trade  develop- 
ment represent  significant,  positive  re- 
forms in  current  U.S.  Government 
programs.  They  are  the  result  of  more 
than  2  years  of  effort  by  my  Foreign 
Affairs  Subcommittee  on  Internation- 
al Economic  Policy  and  Trade.  The 
subcommittee  worked  closely  with 
both  labor  and  business  in  crafting 
these  initiatives,  and  they  enjoy  wide- 
spread support  among  America's  ex- 
porters. 

I  take  particular  pride  in  section 
2204  of  the  conference  agreement,  re- 
lating to  the  statutory  establishment 
of  an  independent  Trade  and  Develop- 
ment Program.  TDP  has  been  one  of 
our  most  successful  export  develop- 
ment efforts.  Since  its  creation  in 
1980,  the  some  $75  million  TDP  has  in- 
vested in  feasibility  studies  by  Ameri- 
can firms  has  generated  an  impressive 
$600  million  in  actual  U.S.  exports, 
with  nearly  $7  billion  more  in  follow- 
on  sales  expected  in  the  next  5  to  20 
years.  TDP's  effectiveness,  however, 
has  been  hampered  by  its  location 
within  the  Agency  for  International 
Development,  and  TDP's  export  pro- 
motion mandate  has  often  taken  a 
back  seat  to  AID'S  developmental 
mandate.  H.R.  3  codifies  TDP's  inde- 
pendence from  AID,  and  bolsters  its 
trade  development  mission. 

In  spite  of  an  OECD  agreement  ne- 
gotiated by  the  Treasury  Department, 
our  foreign  conpetitors  have  continued 
and  increased  their  use  of  mixed  cred- 
its. This  act  also  gives  TDP  new  re- 
sponsibility to  administer  the  non-Ex- 
Imbank  portion  of  the  tied  aid  credits 
program  set  up  by  Congress  in  1983. 
AID  had  been  delegated  this  task.  But 
the  Agency's  persistent— even  obsti- 
nate—refusal to  Implement  congres- 
sional intent  in  the  1983  Trade  and 


Development  Enhancement  Act  has 
left  U.S.  exporters  to  cope  alone 
against  generous  foreign  government 
predatory  financing.  By  giving  TDP 
the  mixed  credits  portfolio  and  the  au- 
thority to  draw  on  the  cash  resources 
of  the  economic  support  fimd,  we  are 
taking  a  small  step  toward  leveling  the 
international  financing  field  against 
such  competitors  as  PYance,  Japan, 
and  Germany.  Although  the  final  con- 
ference agreement  does  not  elimlnte 
the  ability  of  a  single  Department, 
such  as  Treasury,  to  block  mixed 
credit  aid  to  our  exporters,  we  expect 
TDP  to  be  a  full  and  forceful  partici- 
pant in  the  National  Advisory  Coun- 
cil's deliberations  on  mixed  credit 
issues. 

Another  established  program  which 
this  bill  will  strengthen  is  the  United 
States  and  Foreign  Commercial  Serv- 
ice. H.R.  3  give  the  US&FCS  a  sound 
statutory  base  to  promote  and  protect 
American  business  interests  overseas. 
SpecificaUy,  the  US&FCS  is  directed 
to  monitor,  among  other  areas,  intel- 
lectual property  protection,  foreign 
government  policies  and  practices  on 
barter,  countertrade  and  offsets,  and 
business  opportunities  generated 
through  multilateral  development 
bank  procurement.  The  US&FCS  Is 
also  given  responsibility  for  several 
new  programs,  including  a  new  market 
development  cooperator  program,  a 
Pacific  rim  initiative,  and  a  program  to 
promote  overseas  sales  of  authentic 
American  Indian  arts  and  crafts.  An 
earmark  of  $6  million  Is  Included  In 
the  US&FCS  budget  for  the  market 
development  cooperator  program. 
Modeled  on  the  successful  agriculture 
market  cooperator  program,  American 
firms  and  trade  associations  would 
provide  matching  funds  for  such  over- 
seas market  development  activities  as 
research,  trade  shows,  and  other  pro- 
motional activities. 

The  Foreign  Affairs  portion  of  the 
bill  also  contains  measures  to  facilitate 
the  development  of  existing  export 
trading  companies  and  to  encourage 
the  formation  of  such  other  exi>ort  In- 
termediaries as  export  management 
companies  and  export  management  as- 
sociations. These  innovative  approach- 
es deserve  to  be  nurtured  and  assisted. 
and  are  wholly  consistent  with  the 
thrust  of  this  blU  In  shifting  our  Na- 
tion's trade  policy  focus  from  market 
protection  to  export  promotion. 

Taken  as  a  whole,  the  export  en- 
hancement and  promotion  provisions 
for  which  the  Foreign  Affairs  Commit- 
tee is  responsible  are  the  most  positive 
and  forward-looking  aspects  of  the 
bill.  They  offer  American  exporters 
the  type  of  strong  Government  back- 
ing which  our  foreign  competitors 
have  enjoyed  for  so  long  and  with 
which  they  have  beat  our  firms  In 
market  after  market.  It  Is  my  hope 
that  this  package  will  set  the  stage  for 


a  new  era  and  emphasis  on  American 
growth  through  exports. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Nebraska  [Mr.  Daub],  a 
member  of  the  Committee  on  Ways 
and  Means,  who  has  followed  this  con- 
ference with  great  care,  particularly 
looking  after  the  Interests  of  agricul- 
ture. 

Mr.  DAUB.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  first  want  to  take  this 
opportunity  to  thank  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  my 
chairman,  for  the  hard  work  he  and 
the  staff  have  done  to  bring  this  to 
this  point  of  debate  today. 

Mr.  Speaker,  this  bill  is  bad  export 
lK>licy,  bad  farm  policy,  and  bad  trade 
deficit  policy. 

There  are  some  postlve  AG  specific 
sections  to  be  sure.  I  was  a  conferee  on 
that  portion  of  the  bill  and  there  are 
triggered  marketing  loans  and  recipro- 
cal meat  inspection  provisions.  But  the 
dangers  for  AG  exports  far  outweigh 
the  opportunities. 

Super  Tuesday  helped  when  it  took 
the  name  of  Dick  Gephardt  out  of 
this  bill.  Unfortunately,  super  Tues- 
day didn't  kill  super  301  in  which  the 
ragged  spirit  of  mandatory  retaliation 
limps  on. 

Economists  tell  us  that  two-thirds  of 
the  trade  deficit  is  because  of  our  Fed- 
eral fiscal  and  monetary  policies.  My 
colleague,  Mr.  Gephardt  himself  said, 
unfair  trade  practices  account  for  only 
about  15  to  20  percent  of  our  trade 
deficit. 

This  mandatory  retaliation  section  Is 
antlfarmer.  It  paints  a  big  red  bull's 
eye  on  the  farmer's  forehead  and  gives 
our  trade  partners  a  perfect  excuse  to 
pull  the  trigger. 

Despite  these  high  levels  of  pur- 
chases, this  bill  orders  the  President 
to  take  retaliatory  action  for  all  prac- 
tices deemed  unjustifiable  at  about 
the  same  time.  Will  the  biU's  propo- 
nents tell  us  how  many  of  these  retal- 
iation actions  section  Is  going  to  re- 
quire In  the  first  2  years  of  It's  life. 

There  Is  a  waiver  for  the  action.  But 
it  is  to  be  used  in  "extraordinary 
cases,"  and  only  where  the  adverse 
Impact  on  the  U.S.  economy  Is  "sub- 
stantially out  of  proportion  to  the 
benefits  of  action."  Note  the  language 
assumes  adverse  Impact  will  occur  and 
must  be  tolerated.  This  Is  absurd.  How 
much  ag  sales  do  we  have  to  loose  for 
a  reaction  to  be  substantially  adverse? 
Would  China's  cancellation  of  a  $500 
million  in  wheat  sales  In  1983  for  our 
blockage  of  just  $50  million  in  textile 
imports  be  substantially  adverse? 

We  have  a  tough  problem  on  Japa- 
nese and  Korean  beef.  We  have  the 
right  position  and  we  are  holding  their 
feet  to  the  fire.  But  getting  them  to 
open  these  markets  Is  difficult.  What 
do  you  think  would  happen  to  our' 
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chances  for  a  beef  agreement  with  20. 
30,  or  even  more  retaliation  actions 
being  taken  against  them  all  at  the 
same  time. 

I  also  want  to  say  something  about 
the  way  the  oil  industry  is  being  treat- 
ed in  this  biU.  There  is  almost  no  op- 
position to  repeal  of  the  windfall  prof- 
its tax.  It  could  come  up  imder  suspen- 
sion of  the  rules  and  pass. 

But  this  industry  is  told  that  if  this 
bill  doesn't  pass  they  will  never  get  an- 
other change  at  repeal.  This  is  cynical 
abuse  of  authority  and  should  not  be 
tolerated. 

If  you  are  for  free  and  fair  trade, 
don't  take  the  path  that  will  sink 
export  opportunities— lets'  expand 
them.  Let's  get  tougher  on  trade 
cheats.  But  this  biU  will  upset  finan- 
cial markets  and  raise  interest  rates 
for  business  and  industry,  small  shop- 
keepers and  farmers. 

Let's  vote  it  down. 

D  1220 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Bkrmaw]. 

Mr.  BERMAN.  Mr.  Speaker.  I  rise 
today  to  express  my  support  for  the 
provisions  in  the  conference  report  on 
HJl.  3  which  amend  the  Foreign  Cor- 
rupt Practices  Act. 

The  conference  report  and  the  ac- 
companying Statement  of  Managers 
contain  a  number  of  important  clarifi- 
cations of  the  Foreign  Corrupt  Prac- 
tices Act,  which  should  help  American 
companies  to  better  understand  their 
obligations  under  the  act.  In  my  view, 
the  best  mesuis  of  enforcing  this  or 
any  other  law  is  by  encouraging  com- 
pliance and  self-policing  by  those  sub- 
ject to  the  law's  prohibitions. 

Having  provided  these  clarifications 
in  response  to  such  concerns  expressed 
by  the  business  community  which 
have  struck  us  as  reasonable,  I  have  no 
hesitation  in  saying  that  the  United 
States  has  every  right  to  spell  out  a 
code  of  conduct  for  American  compa- 
nies doing  business  abroad.  The  For- 
eign Corrupt  Practices  Act  was  passed 
by  Congress  in  1977  with  overwhelm- 
ing support  out  of  the  conviction  that 
the  United  States  could  not  afford  the 
foreign  relations  debacles  that  are  an 
all-too-frequent  consequence  of  corpo- 
rate bribes  to  foreign  officials. 

That  is  why  I  am  happy  to  say  that 
that  the  conference  report  rejects  pro- 
visions of  the  Senate  bill  which  would 
have  dramatically  weakened  the 
standard  of  liability  for  illegal  pay- 
ments by  third  parties  and  created 
crippling  loopholes. 

The  Senate  biU  would  have  made  a 
company  liable  for  a  bribe  paid  by  its 
sigent  or  employee  only  if  it  could  be 
proved  that  such  agent  or  employee 
had  been  directed  or  authorized,  ex- 
pressly or  by  a  course  of  conduct,  to 
pay  the  bribe  in  question.  In  my  view, 
this  standard  would  have  given  the  go- 


ahead  to  the  corporate  executive  who 
writes  memos  stating  that  "it  would  be 
wrong"  to  offer  bribes  to  foreign  offi- 
cials, but  who  at  the  ame  time  commu- 
nicates tlirough  a  wink  and  a  nod— im- 
possible to  prove  after  the  fact— that 
his  or  her  agent  is  to  stop  at  nothing, 
including  bribery,  to  nail  down  foreign 
business. 

Fortuantely,  we  held  the  line  in  con- 
ference, and  wrote  a  "knowing"  stand- 
ard of  liability  for  third  party  pay- 
ments which  covers  any  effort  by 
American  companies  and  their  execu- 
tives to  put  their  heads  in  the  sand  in 
order  to  deny  knowledge  of  illegal 
bribes  by  their  agents  or  employees 
abroad.  Where  a  reasonable  person 
would  have  realized  that  a  bribe  was 
being  offered  or  paid,  or  where  the  de- 
fendant in  question  consciously  chose 
not  to  ask  about  what  he  had  reason 
to  believe  he  would  discover,  liability 
is  to  be  found  under  the  standard  in 
the  conference  report. 

The  conference  report  also  rejects 
loopholes  that  could  have  eviscerated 
the  prohibition  against  bribes  to  for- 
eign officials.  We  clarified  but  did  not 
expand  the  notion  of  "grease  pay- 
ments" which  may  be  necessary  in 
particular  countries  to  expedite  or 
secure  routine  governmental  actions 
such  as  getting  goods  unloaded  at 
dockside,  or  obtaining  phone  service  or 
mail  delivery. 

The  conference  report  scales  back 
the  notion  of  "reasonable  and  bona 
fide  expenditures,  including  travel  and 
lodging  expenses"  so  that  such  pay- 
ments do  not  fall  outside  the  ambit  of 
the  act's  prohibitions  as  the  Senate 
bill  provided  but  instead  must  be 
raised  by  the  defendant  as  an  affirma- 
tive defense.  Moreover,  such  payments 
must  be  directly  related  to  the  promo- 
tion, demonstration,  or  explanation  of 
products  or  services  or  the  execution 
or  performance  of  a  contract,  and 
cannot  be  simply  associated  with  the 
selling  or  purchasing  of  goods  or  serv- 
ices, as  the  Senate  bill  had  provided. 

I  would  also  point  out  that  the  con- 
ference report  rejects  in  toto  the 
Senate  bill's  loophole  for  any  "nomi- 
nal" payment  constituting  a  courtesy 
or  token  of  esteem  if  it  is  of  reasona- 
ble value  in  the  context  of  the  type  of 
transaction  involved,  local  custom,  and 
local  business  practices. 

In  this  respect  as  in  the  others  I 
have  outlined,  I  am  confident  that  we 
have  succeeded  in  rejecting  loopholes 
that  could  have  swallowed  the  critical 
prohibition  against  bribes  to  foreign 
officials  to  obtain  or  retain  business. 

What  we  have  before  us  today  is  leg- 
islation that  is  anti-bribery,  not  anti- 
business.  American  businesses  and 
their  agents  and  employees  can  point 
to  the  clear  provisions  of  the  Foreign 
Corrupt  Practices  Act  in  saying  "no" 
to  the  blandishments  of  foreign  offi- 
cials seeking  bribes  in  exchange  for 


the  award  of  business  in  their  coun- 
tries. 

We  send  a  clear  message  that  it  ia 
simply  unacceptable  for  American 
companies  to  pay  bribes  to  foreign  of- 
ficials. I  congratulate  my  colleagues 
who  worked  with  me  in  this  important 
effort,  and  I  support  passage  of  the 
conference  report. 

Mr.  FRENZEL  Mr.  Speaker.  I  oppose  the 
conference  report  on  H.R.  3,  the  Omnibus 
Trade  and  Cornpetitiveness  Act  of  1988, 
mainly  because  of  the  plant  closing  notifica- 
tion. 

The  trade  sections  of  the  bill  are  also 
flawed.  In  Its  current  form  the  bill  is  a  threat, 
pertiaps  not  a  major  one,  to  the  world  trading 
system,  and  to  the  competitiveness  of  our 
own  industries.  It  adds  to  existing  urKertainty 
and  Instability  in  financial  markets  and  pro- 
vides only  minimum  benefits  in  the  way  of  im- 
provements in  our  trade  laws  or  realistk;  in- 
centives to  remove  trade  barriers — our  own  as 
well  as  those  of  our  trading  partners.  UrKier 
nornial  conditions,  we  should  reject  this  con- 
ference report. 

Let  me  first  touch  upon  the  problems  with 
the  trade  provisions  lest  my  colleagues  con- 
clude that  all  is  well  as  long  as  plant  closings 
is  eventually  dropped.  During  the  past  2  years, 
the  trade  sections  of  this  bill  t>ecame  a  dump- 
ing ground  for  special  interest  language. 
Thankfully,  much  of  that  special  interest  lan- 
guage was  discarded  in  the  end.  However,  in 
the  clean-up  action,  plenty  of  debris  was  left. 
The  cumulation  of  that  debris  makes  the  bill 
dangerous  over  the  long  run,  and  reduces  the 
flexibility  of  future  administrations. 

For  example,  section  301,  with  the  added 
framework  of  super  301,  has  become  a  laby- 
rinth of  determinations,  calculations  and  pro- 
cedures designed  to  crisis  manage  almost 
every  trade  problem.  Mandatory  self-initiation 
arKi  retaliation  In  certain  types  of  cases  is 
based  on  the  assumption  that  trade  disputes 
are  black  or  white  and  the  United  States  will 
unilaterally  decide  what  the  color  is  to  be. 

Yet  I  would  note  that  mandatory  self-initi- 
atron  does  not  require  a  big  numt>er  of  investi- 
gatk>ns.  What  is  important  Is  the  quality  rather 
than  the  quantity  of  our  efforts.  A  very  limited 
numt>er  of  cases  could  increase  the  prospects 
for  favorable  resolution,  and  yet  can  have 
wkjespread  t>eneficial  precedent  arKJ  effects. 

These  provisions  fly  in  the  face  of  the  fact 
that  an  important  part  of  every  trade  agree- 
ment, including  the  vast  multilateral  agree- 
ment that  we  call  the  GATT.  is  dispute-settle- 
ment procedures  designed  to  negotiate  dis- 
agreements in  interpretation  and  in  practrce. 
Some  would  argue  that  dispute  settlement 
procedures  need  to  be  made  more  effective, 
and  that  certainly  is  a  primary  objective  of 
United  States  negotiators  in  the  Uruguay 
round,  t>ut  removing  the  flexibility  in  sectk>n 
301  greatly  undermines  its  effectiveness.  We 
must  not  lose  sight  of  the  fact  that  we  our- 
selves have  blocked  dispute-settlement  deci- 
sions that  have  gone  against  us  or  have  dis- 
agreed with  complaints  lodged  against  us  by 
our  trading  partners. 

Clever  language,  like  the  daim  that  ttiese 
new  301  requirements  are  "mandatory  txjt  not 
compulsory."  reveals  the  confused  state  of 


these  convoluted  provistons  arxl  ttie  unrealis- 
tic expectations  that  they  create  about  what 
301  is  designed  to  achieve  and  tf>e  problems 
such  a  trade  law  is  capable  of  solving. 

I  believe  a  strong  trade  posture  is  under- 
mined by  the  new  restrictiveness  of  these  pro- 
visions. Our  U.S.  Trade  Representative  will 
hesitate  to  stake  out  tough  U.S.  positions  on 
trade  agreement  vidatwns  or  "unjustifiable" 
practices  if  to  do  so  triggers  mandatory  time 
limits  and  retaliatkxi  with  very  limited  flexibility 
at  the  end  of  the  day.  This  same  negative 
impact  will  result  from  the  super  301  provi- 
sions that  require  the  U.S.  Trade  Representa- 
tive to  label  countries  rather  than  practices  as 
egregiously  unfair. 

Of  course,  we  never  want  to  recognize  our 
own  restrictive  trade  practices,  and  the  new 
301  language  ignores  them  as  well.  If  the 
same  standard  was  applied  to  the  United 
States  because  of  its  sugar,  steel  or  textile 
quotas,  because  of  our  Buy  America  restric- 
tkjns,  our  maritime  subsidies,  our  meat  import 
law  or  any  number  of  other  problems,  would 
we  be  responsive  to  such  heavy-handed  tac- 
tk:s7  I  doubt  it 

Another  problem  with  301  I  feel  I  must  men- 
tk>n  before  leaving  this  subject  is  the  inclusk>n 
as  new  actionable  practices  export  targeting 
and  violation  of  worker  rights.  Forcing  a  U.S. 
definition  of  fair  labor  practices,  including  mini- 
mum wage  standards  and  collective  bargain- 
ing procedures  among  other  things,  is  a  rather 
coloniaiistic  approach  to  trade. 

Hopefully,  we  will  condescend  to  take  a 
country's  level  of  development  into  account 
as  the  bill  provides,  but  cleariy  this  section  is 
designed  to  threaten  others  to  do  things  our 
way  or  else.  Also,  targeting  is  a  practice  we 
certainly  engage  in  in  our  own  country.  This 
new  statute  sets  the  United  States  up  as  the 
cop  that  both  makes  and  enforces  the  law 
unilaterally.  I  am  hopeful  the  USTR  will  care- 
fully consider  reciprocal  U.S.  practices  in  ac- 
cordance with  other  provisions  under  301. 

Problems  also  surface  readily  in  the  coun- 
tervailing duty  and  dumping  sectkjn  of  this  bill. 
First  of  all  the  bill  once  again  resun-ects  an 
effort  to  define  lower  cost  natural  resources 
as  unfair,  even  where  countries  may  have  a 
comparative  advantage  because  of  plentiful 
supply.  Backdoor  language  setting  investment 
opportunities  as  the  standard  really  stretches 
the  substdies  law  into  dangerously  uncharted 
waters! 

At  least  the  Senate  statutory  language, 
which  was  accepted  by  ttw  conference,  is  a 
definite  improvement  over  House  language 
which  akjng  with  House  report  language  on 
this  provision,  would  have  no  force,  stature, 
significance  or  relevance  in  the  construction 
of  the  Senate  definition  of  a  domestic  subsidy. 

Also,  in  the  CVD  and  dumping  statute  we 
have  two  additkjnal  provisions  that  I  find  unac- 
ceptable. One  is  the  "melted  and  poured" 
provision  that  ostensibly  is  aimed  at  circum- 
vention of  steel  quotas  but  in  reality  is  an  at- 
tempt to  expand  such  quotas  to  countries 
wtiere  tfiey  do  noX  now  exist.  Remember,  that 
existing  quotas  are  associated  with  countries 
where  injurious  dumping  on  subsidizatkin  was 
proved.  Nonquota  countries  have  not  had 
unfair  practk»s  proved  against  them. 

Such  a  provision  interjects  a  great  deal  of 
uncertainty  for  both  our  trading  partners  and 


United  States  firms  that  use  imported  steel 
who  may  find  their  supplies  cut  off  unexpect- 
edly as  shipments  arrive  at  tt)e  United  States 
border  say  from  Thailand  and  find  out  only 
tf>en  that  the  steel  will  be  counted  against  an 
already  filled  quota  from  Japan  for  example. 
Caught  unaware,  the  shipment  is  adrift  in  red- 
tape.  I  am  thankful  for  the  Duncan-Rosten- 
kowski  colloquy  on  this  subject. 

Another  example  of  a  confusing  and  admin- 
istratively burdensome  provision  in  this  section 
is  the  downstream  dumping  provisions.  It  rep- 
resents another  effort  to  follow  components 
throughout  the  world,  determine  whether 
dumping  might  be  occuning  in  martlets  other 
than  our  own  and  then  threatening  to  block 
entry  or  apply  duties  to  finished  products 
coming  to  the  United  States  from  innocent 
countries.  Although  discretion  is  included  in 
tfiese  provisions,  confusion  reigns  as  to  how  it 
can  actually  be  applied  and  the  administrative 
costs  that  will  inevitably  result. 

Finally,  among  the  trade  provisions,  the  ex- 
pansion of  the  Trade  Adjustment  Assistance 
Program  [TAA]  is  almost  scandalous.  Training 
will  become  an  entitlement  that  can  be 
clainwd  as  a  right,  through  direct  payments 
from  the  govemownt  or  indirectly  through  a 
voucher  system,  by  every  certified  worker.  It 
serves  as  the  ultimate  standard  for  t>eing  on 
the  Government  dole. 

In  additkjn,  the  bill  wants  to  make  supple- 
mental workers  wards  of  the  Government  as 
well.  After  attempting  to  negotiate  with  our 
trading  partners  an  import  fee  to  cover  an  ex- 
pected 45  percent  increase  in  the  cost  of  the 
program  tjecause  of  these  peripheral  workers, 
the  fee  could  be  unilaterally  applied  and  sup- 
plier fimns  automatically  covered.  It  is  a  reve- 
nue pool  hard  to  resist,  but  quite  likely  will 
backfire  on  U.S.  exporters. 

There  seems  to  t>e  no  end  to  the  insatiable 
appetite  of  certain  proponents,  for  Democratic 
Members  were  adding  substantive  proviskins 
to  expand  the  program  down  to  the  last 
minute — over  Republican  objections  and  even 
though  a  conference  agreement  on  this  issue 
had  already  been  reached.  This  is  t>ut  one  ex- 
ample of  the  politicization  of  this  bill,  although 
most  partsan  bickering  occurred  outside  sub- 
conference  1. 

Many  other  problems  exist  that  I  do  not 
have  time  to  elaborate  on— multiple  offenders 
language  for  short-life  cycle  products— the 
provision  was  deemed  too  onerous  to  apply  it 
equally  to  all  products — cumulation  proviskjns, 
definitions  of  domestic  industry  that  ignore  im- 
porting sectors,  and  the  industrial  policy  impli- 
catkjns  of  the  section  201  changes.  The  provi- 
sions are  all  trade  restrictive  and  could  cause 
mirror  treatment  or  retaliation  against  U.S.  ex- 
ports. 

However,  with  respect  to  201.  I  feel  obliged 
to  point  out  that  even  with  the  new  industrial 
polk:y  styled  standard  for  201,  the  President 
cleariy  retains  the  legal  right  to  take  no  action 
if  action  would  be  contrary  to  the  national 
economic  interest.  As  the  bill  requires,  the 
President  should  consider  carefully  not  just 
the  economic  and  social  benefits,  but  also  the 
economic  and  social  costs  of  any  action. 

Now  I  feel  I  should  tum  to  the  objectionable 
nontrade  provisions.  The  plant  closing  issue 
dominates  the  list.  The  administration  has 
been  quite  clear  about  the  negative  conse- 


quences of  enacting  tNs  unacceptable  provi- 
sion. Wittiout  tfie  plant  closing  provisions,  it  is 
apfiarent  that  tfie  bill  will  be  signed. 

The  overall  t>udget  impact  is  something 
nobody  talks  about.  A  total  of  $6.1  t)illk>n  in 
new  spending  or  obligations  will  t>e  incurred 
over  the  next  6  years,  ir>cluding  new  entitle- 
ments under  TAA  that  will  become  costs  out 
of  control.  Efforts  to  get  our  fiscal  deficit 
under  control  have  beconra  a  joke.  This  t>ill  is 
only  one  example. 

Yet  our  enornuxis  fiscal  deficit  is  ttie  pri- 
mary cause  of  our  trade  problems  and,  if  re- 
duced, would  do  more  to  improve  U.S.  com- 
petitiveness than  a  thousand  page  trade  bill. 
Such  lack  of  fiscal  discipline  and  ecorramk: 
leadership  must  be  as  discouraging  to  the 
worid  trading  community  as  it  is  to  U.S.  t>usi- 
nesses  that  must  compete  in  global  markets. 
It  is  shameful  that  special  interests  and 
those  seeking  protection  have  threatened  the 
two  really  positive,  important  trade  polKy  pro- 
visions in  this  whole  massive  bill — negotiating 
authority  and  implementation  of  the  Harmo- 
nized System. 

We  are  now  engaged  in  a  purely  political 
exercise,  where  national  interest  has  been  set 
askie  for  partisan  politics.  Members  didn't 
even  get  a  chance  to  read  what  they  are 
voting  on  today.  The  volumirwus  report  was 
filed  only  yesterday  afternoon.  As  has  become 
too  common  a  practice,  the  3-day  rule  permit- 
ting Members  to  educate  themselves  about 
the  content  of  the  t)ill,  was  waived. 

Mr.  Speaker,  the  plant-closing  feature  has 
poisoned  this  bill.  It  has  discouraged  debate, 
finalized  trade  policy,  and  polarized  this 
House.  It  must  be  deleted.  When  it  is  excised, 
the  bill  will  be  ready  for  renewed  consider- 
ation. 

Mr.  Speaker,  I  yield  one-half  minute 
to  the  distinguished  gentleman  from 
Wisconsin  [Mr.  Gtjnderson],  a 
member  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  GUNDERSON.  Mr.  Speaker, 
throughout  our  lengthy  debate  on  the 
development  of  a  fair  and  reasoned 
trade  bill,  a  central  issue  that  has 
emerged  has  been  that  of  making  the 
United  States  more  competitive  in  the 
international  marketplace.  In  recent 
years  we  have  become  increasingly 
aware  that  in  order  to  be  truly  com- 
petitive we  must  have  a  highly  trained 
work  force.  As  a  result,  we  have  very 
wisely  included  an  education  and  em- 
polyment  training  title  as  an  intergral 
part  of  the  trade  bill  which  establishes 
a  niunber  of  new  innovative  education 
programs  and  makes  significant 
changes  in  the  major  Federal  training 
program  serving  our  Nation's  dislocat- 
ed workers. 

At  no  other  time  have  our  coimtry's 
education  and  emplojrment  training 
programs  been  of  more  importance  to 
the  U.S.  position  in  world  trade  than 
now.  One  of  the  major  accomplish- 
ments we  have  achieved  in  this  area 
has  been  the  development  of  a  newly 
restructured  and  enhanced  Worker 
Adjustment  Program.  Based  in  large 
part  on  the  administration's  proposal. 
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this  revised  program  amends  the  exist- 
ing Dislocated  Worker  Program,  au- 
thorized under  the  Job  Training  Part- 
nership Act  [JTPA],  significantly  in- 
creasing that  program's  capability  of 
serving  the  Nation's  dislocated  work- 
ers. 

Some  may  ask  why  Is  it  necessary  to 
make  changes  to  the  existing  Dislocat- 
ed Worker  Program?  And  further,  why 
is  it  appropriate  to  do  so  as  a  part  of 
the  trade  bill? 

Between  1981  and  1986,  the  Bureau 
of  Labor  Statistics  estimated  that  ap- 
proximately 10.8  million  workers  per- 
manently lost  Jobs  in  the  United 
States.  Of  these,  5.1  million  were  expe- 
rienced workers,  those  who  had  been 
employed  at  the  job  from  which  they 
were  dislocated  for  a  period  in  excess 
of  3  years.  The  underlying  causes  of 
this  mass  dislocation  are  varied.  Many 
of  these  dislocations  have  resulted 
from  increased  foreign  competition. 
However  many  have  also  resulted  from 
our  constantly  changing  U.S.  economy 
whereby  many  goods  and  production 
techniques  have  become  outdated  and 
this  has  resulted  in  the  displacement 
of  large  numbers  of  workers.  While 
some  of  these  changes  can  be  healthy 
for  our  economy,  there  is  no  question 
that  it  is  In  the  best  Interest  of  all  con- 
cerned, for  both  the  workers  dislocat- 
ed and  the  United  States  as  a  whole  to 
assist  those  workers  in  making  the 
transition  to  new  employment  as 
promptly  and  painlessly  as  possible, 
regardless  of  the  caiise  of  their  dislo- 
cation. 

To  try  to  find  answers  on  how  we 
may  best  meet  the  needs  of  these  dis- 
located workers,  former  Secretary  of 
Labor,  William  Brock  established  the 
Secretsury's  Task  Force  on  Economic 
Adjustment  and  Worker  Dislocation, 
whose  exceUent  work  formed  basis  of 
the  worker  adjustment  proposal  now 
before  us. 

While  f oimd  to  be  effective  in  many 
areas  of  the  country,  many  concerns 
have  been  expressed  over  the  existing 
Dislocated  Worker  Program's  inability 
to  meet  the  needs  of  the  greater  niun- 
bers  of  dislocated  workers.  Certainly 
the  existing  system  Is  underfunded, 
even  still,  many  States  continue  to 
spend  their  title  III  moneys  very 
slowly,  and  lag  times  in  providing 
prompt  service  to  dislocated  workers 
have  been  cause  for  legitimate  con- 
cern. Finally,  concerns  have  also  been 
expressed  that  many  of  the  existing 
Dislocated  Worker  Programs  spend 
too  little  time  and  money  on  providing 
training  and  retraining  services  to 
workers,  concentrating  more  on  Job 
search  and  placement  assistance. 

This  is  not  to  say  that  there  are  not 
excellent  title  III  programs  out  there. 
In  fact  a  large  number  of  States  are 
running  exemplary  programs,  spend- 
ing their  moneys  to  the  point  that 
they  nm  far  short  of  being  adequately 
funded.  Therefore,  taking  the  recom- 


mendations of  the  Secretary's  task 
force,  taking  into  account  the  findings 
from  other  studies  conducted  on  the 
Dislocated  Worker  Program,  and  by 
building  on  those  State  programs  that 
are  working  well  we  have  established 
as  an  Integral  part  of  this  trade  bill,  a 
major  rewrite  of  the  title  III  program 
under  JTPA. 

The  major  goals  of  these  changes 
can  be  summarized  as  follows:  First,  to 
ensure  a  more  rapid  response  to  mass 
layoffs  and  plant  closings,  as  well  as  to 
ongoing,  smaller  scale  displacement; 
second,  to  provide  for  Increased  local 
input  in  development  of  local  pro- 
grams; third,  to  increase  emphasis  on 
training,  recognizing  the  need  to 
retool  the  work  force  and  place  work- 
ers in  lasting  employment;  and  fourth, 
to  provide  a  significant  increase  in 
funding  for  the  Dislocated  Worker 
Program,  an  authorization  to  increase 
this  program's  funding  from  its  fiscal 
year  1988  level  of  $287  million  to  an 
authorization  of  $980  million  In  fiscal 
year  1989,  the  amoimt  of  funding  esti- 
mated to  be  needed  to  serve  all  dislo- 
cated workers  in  the  United  States. 

rUlfDIIfO  DISTRIBTTTION 

The  conference  agreement  on 
worker  adjustment  establishes  a  deliv- 
ery system  whereby  80  percent  of  the 
funding  appropriated  for  the  Title  III 
Program  will  be  allotted  to  the  States, 
and  20  percent  will  be  retained  by  the 
Secretary  of  Labor  for  Federal  read- 
justment services. 

Funding  allotted  to  States  will  con- 
tinue to  be  distributed  based  on  the 
formula  that  exists  under  the  current 
Title  III  Program  until  such  time  as 
satisfactory  data  on  plant  closings  and 
mass  layoffs  and  farmer  and  rancher 
dislocation  are  available.  When  such 
data  is  available,  the  current  formula 
will  be  changed  so  that  25  percent  of 
the  funds  distributed  to  the  States  will 
reflect  this  information. 

Of  the  money  going  to  States,  each 
Governor  is  authorized  to  reserve  up 
to  40  percent  of  his  or  her  States'  total 
allotment  for  statewide  dislocated 
worker  activities.  With  this  money, 
each  State  must  designate  or  create  an 
identifiable  State  dislocated  worker 
unit  or  office  with  the  capability  to  re- 
spond rapidly,  on  site,  to  permanent 
closures  and  substantial  layoffs 
throughout  the  State.  The  State's  re- 
sponsibilities also  Include  the  oper- 
ation of  a  monitoring,  reporting  and 
management  system  which  provides 
an  adequate  information  base,  the  pro- 
vision of  technical  assistance  and 
advice  to  substate  grantees,  and  work- 
ing with  employers  and  labor  organiza- 
tions to  promote  labor-management 
cooperation  for  the  purposes  of  pro- 
viding Job  training  and  transitional  as- 
sistance to  dislocated  workers. 

Further,  each  Governor  is  author- 
ized to  reserve  an  additional  10  per- 
cent of  the  State's  allotment  for  sub- 
state  area  activities,  with  the  specifica- 


tion that  this  money  must  be  distrib- 
uted to  the  substate  grantees,  at  the 
Governor's  discretion,  within  the  first 
9  months  of  the  program  year.  Confer- 
ees added  a  further  specification  that 
none  of  this  money  be  used  for  state- 
wide activities  to  be  conducted  under 
the  Governors'  40-percent  reserve 
moneys. 

The  remsdning  50  percent  of  each 
State's  allotment  must  be  allocated  to 
the  substate  areas  based  on  a  formula 
that  is  developed  by  the  Governor.  In 
the  development  of  the  substate  allo- 
cation formula.  Governors  must  in- 
clude a  list  of  certain  factors  that  are 
specified  in  this  legislation  which  in- 
crease the  likelihood  that  all  dislocat- 
ed workers  in  a  State,  regardless  of 
cccupation  and  cause  for  dislocation, 
will  be  served  through  the  Worker  Ad- 
justment Program.  Governors  are 
given  the  flexibility  to  weigh  such  for- 
mulas according  to  their  States'  prior- 
ities however,  and  additional  factors 
may  be  added  to  those  prescribed  by 
the  act.  Again,  all  of  the  State's  50 
percent  moneys  must  be  distributed  to 
the  substate  grantees  as  determined 
by  this  formula  and  no  substate  area 
may  be  arbitrarily  denied  funding 
under  this  provision  unless  the  formu- 
la so  determines  the  lack  of  need  In 
that  area. 

SUBSTATE  DELIVERY  STSTOf 

Under  the  conference  agreement. 
Governors  are  required  to  designate 
substate  areas  for  the  purpose  of  deliv- 
ering dislocated  worker  services 
throughout  the  local  areas  of  the 
State.  Recognizing  the  benefit  of 
building  on  the  existing  service  deliv- 
ery structure  established  under  the 
Job  Training  Partnership  Act  [JTPA], 
conferees  determined  that  existing 
service  delivery  areas  serving  popula- 
tions of  200,000  or  more,  should  be 
automatically  designated  as  substate 
areas  for  the  purposes  of  the  Worker 
Adjustment  Program.  As  a  result  of 
this  designation,  coordination  between 
local  employment  and  training  pro- 
grams will  be  increased,  duplication 
minimized,  and  time  will  be  saved  in 
implementation  of  the  program  that 
may  be  otherwise  spent  on  the  estab- 
lishment of  an  entirely  new  delivery 
system.  Further,  the  designation  of 
substate  areas  of  this  size  provides  for 
increased  local  Involvement  in  the  de- 
velopment of  individual  areas'  pro- 
grams, which  is  particularly  important 
to  rural  areas.  Further,  this  automatic 
designation  of  substate  areas  of 
200.000  or  more  does  not  preclude  the 
Governor  from  designating  substate 
areas  with  smaller  population  bases. 
Nor  does  it  preclude  two  or  more  serv- 
ice delivery  areas  from  Joining  togeth- 
er volimtarily  and  requesting  substate 
area  designation  from  the  Governor. 

Substate  grantees  in  each  substate 
area  are  to  be  determined  through  a 
three-part  decision  between  the  Gov- 
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emor.  the  locally  elected  official  in 
that  area,  and  a  representative  of  that 
area's  Private  Industry  Council  [PICl. 
While  the  Governor  is  given  the  au- 
thority to  select  a  grantee  if  the  three 
parties  cannot  reach  a  decision  on 
such  selection,  it  is  expected  that  good 
faith  negotiations  between  the  Gover- 
nor and  the  other  two  parties  will 
make  this  unnecessary  In  all  but  the 
rarest  cases. 

For  the  most  part,  the  actual  deliv- 
ery of  basic  adjustment  and  training 
services  are  expected  to  be  provided 
through  the  substate  grantees.  Fur- 
ther, substate  grantees  are  provided 
with  the  additional  responsibility  of 
promptly  responding  to  dislocation 
events  when  State  rapid  response  as- 
sistance would  be  inappropriate,  such 
as  where  only  a  small  number  of  work- 
ers are  affected.  Each  substate  area  is 
required  to  describe  in  its  substate 
plan  the  methods  by  which  they  will 
respond  expeditiously  to  such  smaller 
dislocation  events,  Including  those  oc- 
curring in  sparsely  populated  areas. 
This  responsibility  may  be  fulfilled, 
among  other  ways,  through  the  devel- 
opment of  outreach  mechanisms,  pro- 
vision of  evaluation  and  counseling  to 
assist  in  determining  eligibility  for 
services  and  the  type  of  services 
needed,  initial  assessment  and  referral 
to  other  services,  and  the  establish- 
ment of  regional  centers  to  provide 
these  services. 

In  an  effort  to  increase  emphasis  on 
training  within  the  title  III  program, 
this  legislation  Includes  a  requirement 
that  at  least  50  percent  of  the  funds 
expended  by  a  substate  area  must  be 
spent  on  training.  Substate  grantees 
may  receive  a  waiver  from  the  Gover- 
nor in  order  to  spend  less  than  this  50 
percent  on  training  where  they  can 
prove  that  it  will  not  adversely  affect 
the  placement  of  participants  in  last- 
ing employment,  however  in  no  case 
may  a  substate  grantee  expend  less 
than  30  percent  of  its  total  fimds  ex- 
pended for  training.  Another  change 
made  to  the  existing  program  that 
should  increase  the  ability  of  workers 
to  participate  in  longer-term  training 
is  the  authorization  to  States  and  sub- 
state  areas  to  provide  needs-related 
payments  to  workers  who  are  either 
ineligible  for  unemployment  compen- 
sation, or  who  have  exhausted  their 
unemplosrment  compensation  and  who 
enrolled  in  the  title  III  program  early 
in  their  eligibility  period,  and  who 
need  such  assistance  to  participate  in 
training  programs.  The  conference 
agreement  places  a  25-percent  CAP  on 
needs-related  payments  and  support- 
ive services. 

SJTCC  RXCOMPOSrnON 

Because  of  the  concern  that  some 
State  Job  Training  Coordinating 
Councils  [SJTCC]  do  not  contain  a 
high  enough  representation  of  orga- 
nized labor,  the  conference  agreement 
provides  for  the  recomposltion  of  the 


SJTCC.  This  newly  composed  Council 
will  reflect  a  30-percent  business  and 
industry  membership;  a  30-percent 
State  and  local  government— including 
local  educational  agencies— member- 
ship; a  30-percent  organized  labor  and 
community-based  organization  mem- 
bership; and  a  10-percent  general 
public  membership.  The  provisions 
governing  the  SJTCC  in  this  legisla- 
tion deal  only  with  the  recomposltion 
of  the  councils'  membership  and  do 
not  change  the  provisions  in  current 
law  governing  appointment  to  the 
council. 

TRARSITION 

Finally,  this  legislation  provides  for 
a  smooth  transition  over  the  next  year 
into  the  newly  established  Worker  Ad- 
justment Program.  By  January  1, 
1989,  the  newly  composed  State  Job 
Training  Coordinating  Council  is  to  be 
in  place.  By  March  1,  1989,  the  desig- 
nation of  substate  areas  and  substate 
grantees  is  to  be  made.  All  require- 
ments of  the  act  are  to  be  implement- 
ed by  July  1,  1989. 

Through  the  changes  made  to  title 
III  of  JTPA  through  this  conference 
agreement,  I  truly  feel  that  we  will 
have  a  much  stronger  Dislocated 
Worker  Program  in  the  United  States, 
and  as  a  result  will  have  a  much 
stronger,  highly  skilled  work  force. 
And  this  can  only  improve  U.S.  com- 
petitiveness in  the  future. 

llAIfDATORT  NOTICE 

While  the  provisions  of  the  Worker 
Adjustment  Program  have  strong  bi- 
partisan support,  not  all  of  the  provi- 
sions that  were  deliberated  by  our  sub- 
conferences  were  noncontroversial. 
Conferees  from  the  House  Education 
and  Labor  Committee  and  the  Senate 
Labor  and  Himian  Resources  Commit- 
tee also  met  to  consider  the  mandato- 
ry notice  provisions  that  were  con- 
tained in  the  Senate's  trade  amend- 
ments. 

While  I  would  prefer  that  these  pro- 
visions not  be  contained  in  this  legisla- 
tion due  to  the  controversy  that  they 
bring  to  the  broswler  purpose  of  the 
omnibus  trade  bill,  we  must  admit  that 
early  notice  does  compliment  the  suc- 
cess of  the  Worker  Adjustment  Pro- 
gram by  allowing  earlier  Intervention 
in  helping  dislocated  workers  make 
the  transition  to  new  employment. 

I  have  gone  on  record  in  the  past 
and  I  go  on  record  today  as  supporting 
the  notice  requirement  for  employers 
who  knowingly  and  voluntarily  either 
lay  off  significant  numbers  of  workers 
for  periods  in  excess  of  6  months  or 
who  close  down  facilities.  I  agree  that 
workers  are  entitled  to  at  least  60  days 
of  notification  if  they  are  going  to  lose 
their  Jobs  where  such  notification  is 
possible.  I  do  continue  to  have  con- 
cerns however  about  how  these  provi- 
sions will  affect  those  employers  who 
as  the  result  of  uncontrollable  busi- 
ness circumstances  must  lay  off  work- 
ers or  close  their  businesses  and  who 


are  truly  unable  to  provide  the  re- 
quired notice.  We  did  attempt  to  in- 
clude language  in  the  conference 
agreement  to  address  this  concern, 
providing  a  reduction  in  the  notice  re- 
quirements for  employers  who  due  to 
business  circumstances  that  were  not 
reasonably  foreseeable  are  unable  to 
give  the  entire  60  days  notification. 
And  I  appreciate  the  cooperation  of 
the  majority  in  attempting  to  work 
with  us  to  address  this  Issue.  I  contin- 
ue to  have  concerns  however  about 
those  employers  who  fall  into  a  gray 
area,  for  whom  this  legislation  will 
surely  result  in  significantly  increased 
litigation. 

It  should  be  pointed  out  however, 
that  the  notice  requirements  Included 
in  this  conference  agreement  are 
much  less  onerous  than  those  which 
have  been  provided  in  other  legislation 
such  as  H.R.  1122  which  provides  not 
only  for  much  longer  periods  of  notifi- 
cation of  employees,  but  also  requires 
consultation  and  information  sharing. 

I  wish  that  we  could  have  found  a 
way  to  further  work  out  the  concerns 
that  many  Members  share  over  these 
notice  provisions  so  that  the  entire 
trade  bill  would  not  be  put  in  Jeopardy 
over  their  Inclusion  in  the  conference 
agreement.  However  this  was  not  pos- 
sible. While  I  continue  to  have  con- 
cerns over  certain  aspects  of  this  man- 
date, I  do  think  that  we  were  able  to 
make  progress  in  making  the  notice 
provisions  contained  in  the  conference 
agreement  more  fair  and  reasonable 
for  employers  than  had  been  the  case 
under  the  Senate  bill,  taking  into  ac- 
coimt  some  of  the  legitimate  problems 
that  businesses  would  have  otherwise 
encountered. 

Mr.  Speaker,  while  this  is  not  a  per- 
fect trade  bill,  and  there  are  a  nimiber 
of  provisions  included  in  the  legisla- 
tion over  which  I  hold  concerns  that 
are  not  limited  Just  to  the  plaint  clos- 
ing provisions,  I  still  feel  that  the 
overall  omnibus  bill  makes  vital 
changes  in  our  economic  and  trade 
policy  that  will  better  enable  the 
United  States  to  strike  a  fair  and  equi- 
table trade  balance. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Nevada 
[Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  3,  the  Trade  and  Intematloiud 
Economic  Policy  Reform  Act. 

I  would  initially  like  to  recognize  the 
work  of  the  chairman  of  the  Foreign 
Affairs  Committee,  Mr.  Fascell,  and 
the  chairman  of  the  Subcommittee  on 
International  Economic  Policy  and 
Trade,  Mr.  Bonker.  for  their  hard 
work  and  diligence  in  putting  together 
a  trade  package  during  a  difficult  con- 
ference in  subconference  3. 

Additionally,  recognition  should  be 
given  to  the  staff  of  the  subcommittee 
who  has  spent  many  long  hours  assist- 
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Ing  the  members  in  drafting  a  trade 
bill  that  I  feel  we  all  can  be  proud  of. 

Mr.  Speaker,  when  I  came  to  office 
last  year,  I  knew  that  the  twin  deficits, 
budget  and  trade,  were  a  direct  threat 
to  our  economy.  These  deficits  threat- 
en our  jobs,  our  businesses,  and  our 
ability  to  expand  our  economy. 

The  measure  before  us  today  will 
provide  for  a  broad  range  of  reforms, 
with  the  intent  to  restore  equity  and 
reciprocity  to  international  trade  and 
to  increase  our  competitiveness  over- 
seas. 

Mr.  Speaker,  the  time  to  act  is  now. 
Since  1981.  when  our  trade  deficit  was 
$40  billion,  we  have  seen  it  grow  to  a 
record  $170  billion  last  year.  At  4  per- 
cent of  GNP.  the  trade  deficit  is  un- 
precedented in  both  size  and  the  speed 
with  which  it  grew.  And  the  warning 
signs  continue. 

Just  last  week,  trade  figures  were  re- 
ported for  February  and  we  all  know 
the  results.  In  a  major  surprise,  the 
Nation's  trade  deficit  grew  sharply  to 
$13.8  billion,  resulting  in  the  Dow 
Jones  industrial  average  dropping  over 
100  points  in  1  day.  With  imports  surg- 
ing more  than  twice  as  much  as  ex- 
ports, the  passage  of  the  conference 
report  will  help  us  reduce  that  trend. 

In  the  export  control  area,  the  con- 
ference report  attempts  to  expand  our 
exports  by  abolishing  controls  on  the 
export  of  many  widely  available  prod- 
ucts to  Japan  and  14  NATO  allies  that 
compromise  CoCom.  Since  these  prod- 
ucts, which  include  personal  comput- 
ers, are  subject  only  to  routine  licens- 
ing, decontrolling  this  category  would 
reduce  paperwork,  bureaucracy,  and 
improve  delivery  time  thus  concentrat- 
ing resources  on  truly  critical  goods. 

We  also  clarified  the  Pentagon's  role 
in  reviewing  licenses  for  exports  to 
nonsocialist  countries.  The  conference 
agreement  states  that  the  review 
should  be  done  only  for  "national  se- 
curity" reasons.  During  hearings  that 
we  held  last  year  in  the  subcommittee, 
U.S.  companies  from  a  wide  spectrimi 
testified  that  the  Pentagon  sometimes 
blocked  U.S.  exports  on  grounds  that 
went  beyond  its  legislative  mandate. 

While  the  final  agreement  deviated 
from  the  House  package.  I  felt  that 
the  House  position  was  a  strong  and 
fair  one  between  the  Departments  of 
Commerce  and  State. 

While  Defense  does  have  role  in 
those  issues  in  which  DOD  makes  a 
unique  national  security  contribution, 
we  need  a  system  that  provides  the 
tools  for  Commerce  and  Defense  to 
conduct  export  control  operations  in  a 
way  that  protects  U.S.  security  while 
minimizing  the  impact  on  law-abiding 
U.S.  exporters.  I  am  hopeful  that  the 
final  version  wlU  promote  some  soujid 
management  between  the  two  agen- 
cies. 

And  in  preparation  for  Congress  to 
consider  the  reauthorization  of  the 
Export  Administration   Act   in   1989, 


the  conference  agreement  requests  the 
National  Academy  of  Sciences  to  con- 
duct a  study  of  national  security 
export  controls. 

Because  of  the  many  discrepancies 
in  the  export  licensing  field,  we  need 
to  establish  a  more  expeditious  trade 
relationship  with  countries  overseas 
and  thus  increase  the  opportunities 
for  American  exporters.  Additionally, 
a  poorly  administered  and  cumber- 
some program  can  undermine  Ameri- 
ca's competitiveness  overseas  and  can 
lead  to  a  decline  in  the  rate  of  techno- 
logical innovation  in  key  sectors  of  our 
economy. 

The  study  will  seek  answers  to  such 
questions  as  what  consequences  of 
Soviet  access  to  certain  technologies 
will  be,  can  the  United  States  effec- 
tively deny  these  technologies  to  the 
Soviets,  and  what  are  the  competitive 
consequences  to  the  United  States  of 
controlling  such  technologies? 

The  answers  to  these  and  other 
questions  should  give  Congress  the  in- 
formation necessary  to  structure  a  vig- 
orous and  credible  Export  Control 
Program. 

Mr.  Speaker,  I  urge  adoption  of  this 
measure. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
6  minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Roth],  a 
member  of  the  Foreign  Affairs  Com- 
mittee. 

Mr.  ROTH.  Mr.  Speaker,  while  I 
may  not  agree  with  every  single  provi- 
sion in  this  9-inch  thick  trade  bill,  on 
balance,  it  is  a  responsible  piece  of  leg- 
islation. 

Congress  has  considered  trade  legis- 
lation for  over  3  years.  We  have  put 
coimtless  hours  of  work  into  this  par- 
ticular bill  which  has  involved  virtual- 
ly every  standing  committee  in  the 
House.  We  have  been  in  conference 
since  last  September  and  we  have  re- 
quired the  time  of  hundreds  of  senior 
administration  officials  for  advice,  rec- 
ommendations and  guidance. 

It's  time  for  us  to  move  forward  and 
get  on  with  the  business  of  conducting 
and  implementing  the  trade  policy  of 
this  country. 

I  would  like  to  spend  just  a  few  min- 
utes highlighting  a  major  portion  of 
the  bill  which  deals  with  export  con- 
trol reform. 

We  made  over  50  revisions  to  the 
Export  Administration  Act.  Because 
our  reforms  were  so  comprehensive, 
we  will  not  have  to  reauthorize  the  act 
next  year  as  originally  scheduled.  We 
have  extended  the  Export  Administra- 
tion Act  to  1990. 

Conferees  significantly  relaxed 
export  control  requirements.  The  bill 
removes  all  controls  on  low-technology 
and  streamlines  licensing  require- 
ments for  export  shipments  of  high- 
technology. 

The  bill  triggers  an  immediate  relax- 
ation of  export  licensing  requirements 
for  shipments  to  Cocom  destinations. 


These  are  the  NATO  countries  plus 
Japan,  minus  Iceland.  Exports  of  in- 
termediate technology  will  no  longer 
require  licenses  if  they  are  being 
shipped  to  Cocom  countries. 

Within  3  months,  no  licenses  will  be 
required  for  any  exports  to  Cocom 
countries  that  are  certified  to  have  ef- 
fective export  control  systems. 

Low  technology  is  decontrolled 
worldwide. 

Re-export  license  requirements  are 
dropped  for  Cocom  destinations, 
except  in  limited  cases. 

Re-export  license  requirements  for 
parts  and  components  shipments  to 
any  destination  are  dropped,  provided 
that  those  parts  do  not  exceed  25  per- 
cent of  the  finished  product. 

Our  bill  will  also  prohibit  the  admin- 
istration from  imposing  onerous  fees 
on  exporters  who  are  required  to  get 
export  licenses. 

Disputes  between  the  Departments 
of  Commerce  and  Defense  must  be  re- 
solved within  20  days. 

The  bill  provides  streamlined  proce- 
dures for  foreign  availability  determi- 
nations. Final  determinations  must  be 
made  within  9  months  for  decontrol  to 
the  East  bloc. 

All  of  these  provisions  should  signifi- 
cantly ease  the  burden  of  export  con- 
trols on  our  exporters  while  maintain- 
ing strict  export  controls  on  our  most 
critical  and  militarily  useful  technolo- 
gy. It  will  enable  our  licensing  officers 
and  our  customs  officers  to  concen- 
trate their  efforts  on  those  areas  that 
really  matter. 

In  my  judgment  we  have  struck  a 
good  balance  here.  I  think  you  will 
find  that  both  the  Commerce  Depart- 
ment and  Defense  Department  are 
equally  satisfied  and  equally  disap- 
pointed with  the  provisions  we  have 
written.  And  when  that  happens,  it's  a 
clear  indication  that  we  have  a  good 
bill. 

Let  me  also  highlight  just  a  few 
other  areas  in  the  trade  bill  that  we 
crafted  in  the  Foreign  Affairs  Commit- 
tee: 

We  also  have  done  a  lot  of  work  in 
the  area  of  export  promotion. 

We  have  given  statutory  authority 
to  the  U.S.  and  Foreign  Commercial 
Service.  This  Is  the  arm  of  government 
which  helps  the  companies  in  our  dis- 
tricts with  export  problems.  I  know 
that  our  own  experience  back  in  Wis- 
consin with  the  Commercial  Service 
has  been  very  good. 

You  will  also  find  the  Commercial 
Service  in  our  embassies  overseas. 
They  are  there  to  serve  the  American 
business  community  in  every  possible 
way.  They  help  our  exporters  cut 
through  the  redtape  and  they  are  our 
frontline  force  in  trade  policy.  Our 
commercial  officers  are  the  ones 
taking  down  the  trade  barriers  in  our 
exporters'  path. 


We  have  expanded  the  Trade  and 
Development  Program  to  fund  prefea- 
slbllity  studies. 

We  have  extended  the  war  chest  fi- 
nancing facility  for  mixed  credits  to 
match  predatory  export  financing 
practices. 

We  have  amended  the  Poregln  Cor- 
rupt Practices  Act.  We  have  clarified 
the  "reason  to  know"  standard  so  as  to 
eliminate  ambiguities  in  the  law  con- 
cerning corporate  responsibility  for 
the  illegal  actions  of  agents. 

Conferees  also  specified  those  pay- 
ments which  may  be  considered  legiti- 
mate common  expenses  made  to  facili- 
tate trade. 

To  summarize,  we  have  made  a  lot  of 
positive  changes  that  will  benefit  our 
exporters.  That  was  the  preeminent 
concern  for  our  conferees  and  I  think 
we  met  that  objective.  Now,  lets  move 
forward  and  get  this  $170  billion  trade 
deficit  under  control. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  the  trade 
deficit  has  reached  crisis  proportions 
and  the  time  to  act  is  now.  This  bill  is 
an  investment  in  the  American  people. 
Given  the  resources  and  treated  fairly, 
our  people  can  outcompete  anyone. 

The  legislation  before  us  today  is  a 
comprehensive  trade  bill.  It  includes 
programs  to  train  and  educate  our 
workers,  and  notices;  yes,  notices  if  a 
plant  should  close.  Most  of  all,  it  as- 
sures that  our  American  workforce 
can  be  truly  competitive. 

Mr.  Speaker,  I  am  proud  of  the  trade 
provisions  added  by  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs 
and  my  Subcommittee  on  Economic 
Stabilization  to  improve  export  promo- 
tion. Specifically,  the  proposal  offered 
by  my  Subcommittee  on  Economic 
Stabilization  will  establish  a  Competi- 
tiveness Policy  Council  to  serve  as  a 
forum  where  labor,  business,  acade- 
mia,  and  public  interest  groups  can  all 
work  together  with  the  Government 
to  promote  America's  interests  abroad. 
The  Competitiveness  Policy  Council 
will  analyze  information  on  the  com- 
petitiveness of  the  United  States,  iden- 
tify competitive  problems,  develop 
long-term  strategies,  make  recommen- 
dations, and  publish  the  results  of 
their  work. 

The  purpose  of  the  Competitiveness 
Policy  Council  arose  out  of  the  need  to 
provide  coordination  in  the  delivery  of 
export  promotion  services  by  the  Fed- 
eral Government  to  business  and  in- 
dustry. Hearings  before  my  subcom- 
mittee proved  that  although  the  De- 
partments of  Agriculture,  Commerce, 
Energy,  Labor,  State,  the  U.S.  Interna- 
tional Trade  Commission  and  the 
Small  Business  Administration  all 
offer  export  promotion  programs  the 
lack  of  coordination  in  the  delivery  of 
these  services  mitigates  their  helpful- 
ness to  American  business.  The  Com- 


petitiveness Policy  Council  will  facili- 
tate the  development  of  effective 
strategies  to  maximize  the  benefit  of 
Federal  export  programs  for  American 
business. 

Mr.  Speaker,  the  Trade  and  Interna- 
tional Policy  Reform  Act  offers  an  ex- 
tensive network  of  programs  and  serv- 
ices for  our  American  people  so  that 
they  can  truly  be  competitive.  It  is 
time  that  we  as  a  Congress  show  that 
we  have  the  confidence  in  our  own 
workers,  and  in  our  own  businesses. 

Mr.  Speaker,  it  is  time  to  act.  We 
cannot  wait  for  any  more  deficits.  I 
urge  my  colleagues  to  vote  for  the  con- 
ference report  and  show  your  support 
for  the  American  people. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Pickle],  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3,  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988. 

I  am  pleased  that  the  measure 
before  the  House  today  includes  sever- 
al provisions  which  I  authored  last 
year  and  offered  in  the  Ways  and 
Means  Committee. 

This  bill  includes  language  that 
tranfers  to  the  U.S.  Trade  Representa- 
tive the  authority  to  determine  wheth- 
er and  what  type  of  action  is  appropri- 
ate in  cases  of  possible  unfair  trade 
practices  and  further  allows  the  Trade 
Representative  to  implement  such 
action  under  section  301. 

The  result  is  a  stronger  Special 
Trade  Representative,  one  who  will 
serve  as  a  more  credible  negotiator. 
Section  301  will  truly  be  a  strong  tool 
to  knock  down  barriers  to  foreign  mar- 
kets, rather  than  a  refuge  for  foreign 
governments  trying  to  avoid  retalia- 
tion. 

Also  included  in  the  bill  is  a  provi- 
sion which  makes  a  foreign  govern- 
ment's tolerance  of  cartels  actionable 
under  section  301.  Many  American 
businesses  are  now  forced  to  compete 
with  well-established  cartels  tolerated 
by  foreign  governments,  and  this 
measure  for  the  first  time  recognizes 
these  cartels  as  an  unfair  trade  prac- 
tice, actionable  under  section  301. 

And  no  longer  can  foreign  govern- 
ments repreatedly  msJte  empty  prom- 
ises to  tear  down  barriers  to  fair  trade. 
The  bill  also  includes  language  which 
mandates  retaliation  against  a  nation 
which  fails  to  implement  a  settlement 
agreement.  In  the  past,  nimierous 
verbal  agreements  have  been  accepted 
by  foreign  governments  and  then  ig- 
nored and  never  implemented.  Under 
this  bill,  such  a  tactic  will  be  action- 
able under  section  301. 

This  measure  further  includes  lan- 
guage instructing  the  ITC  to  monitor 
lamb  imports  and  permitting  expedit- 
ed relief  within  28  days  if  a  90-day  ITC 
review  finds  injury  from  increased  im- 
ports. While  I  would  have  preferred  to 


see  our  lamb  producers  given  the  pro- 
tection of  the  Meat  Import  Act,  I  be- 
lieve this  language  is  a  significant  im- 
provement. 

Finally,  this  measure  includes  the 
repeal  of  the  onerous  windfall  profits 
tax,  which  is  long  overdue.  This  is  our 
best  and  very  possibly  our  last  oppor- 
tunity to  repeal  the  windfall  profit  tax 
in  the  100th  Congress.  From  the 
smallest  independent  producer  to  the 
largest  major  oil  corporation,  the  U.S. 
energy  industry,  which  has  gone 
through  crippling  economic  hardships 
in  the  last  few  years,  is  united  in  its 
support  of  efforts  to  eliminate  this 
tax. 

Mr.  Speaker,  one  of  the  most  signifi- 
cant things  we  can  do  in  this  country 
to  improve  trade  relations  is  to 
strengthen  our  Special  Trade  Repre- 
sentative. When  our  representative 
can  sit  across  the  table  from  our  trade 
partners  person  to  person  and  look 
them  in  the  eye  as  an  equal,  knowing 
that  he  can  take  immediate  action  if 
that  government  doesn't  live  up  to  its 
agreement,  our  country's  ability  to 
drive  a  good  bargain  and  enforce  it 
will  be  vastly  improved.  Heretofore, 
some  member  of  the  Cabinet  could 
always  appeal  to  the  President  and 
say,  "We  must  not  impose  any  Idnd  of 
sanctions  against  them,  even  though 
they  have  violated  the  trade  agree- 
ment." 

Now,  our  Special  Trade  Representa- 
tive can  have  real  authority  to  say  to 
our  trade  partners,  "If  you  violate  an 
agreement,  we  are  going  to  retaliate." 

This  language  strengthens  our 
Trade  Representative  and  strengthens 
this  bill.  Bringing  unfair  trade  cases  is 
both  time-consuming  and  costly.  We 
must  give  American  businesses  some 
certainty  when  they  face  imfair  trade 
policies  in  foreign  markets  that  our 
government  will  take  action.  H.R.  3  ac- 
complishes this. 

Mr.  Speaker,  I  urge  an  "aye"  vote  on 
this  measure. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie],  the  ranldng  member  on 
the  Committee  on  Banlung,  Finance 
and  Urban  Affairs. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill  but  I  would 
direct  my  objections  to  certain  of  its 
sections  that  have  been  the  subject  of 
negotiations  by  the  conferees  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

One,  the  establishment  of  the  Inter- 
national Debt  Management  Authority 
whose  purpose  is  to  create  a  facility 
for  buying,  selling,  and  holding 
marked-down  debt  of  less  developed 
countries.  There  is  a  secondary  market 
established  in  the  private  sector  now, 
and  this  bill  would  substitute  a  govern- 
ment sponsored  facility.  Moreover,  at 
the  request  of  the  United  States  exec- 
utive directors,  both  the  World  Bank 


8138 


CONGRESSIONAL  RECORD— HOUSE 


April  21, 1988 


April  21,  1988  CONGRESSIONAL  RECORD— HOUSE  8139 

al  to  ensure  that  free  trade  is  also  fair    allies  and  trading  partners  that  they    tion  of  academic  research  oroRrams.  It 


8138 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1988 


April  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8139 


and  IMF  would  analyze  the  debt 
burden  of  developing  countries,  includ- 
ing alternatives  for  dealing  with  the 
problem. 

This  minimizes  the  role  of  our  Secre- 
tary of  the  Treasury  in  the  process 
and  politicizes  the  efforts  to  deal  with 
Third  World  debt.  How  do  we  pay  for 
it?  It  is  either  a  sterile  exercise  or  a 
very  costly  venture  undoubtedly  to  be 
paid  for  by  Uncle  Sam  when  all  the 
negotiations  are  done. 

I»roponents  say  this  Is  nonbinding. 
Then  it  raises  false  expectations  of 
debt  forgiveness  and  vmdermines  seri- 
ous economic  reform  efforts  in  debtor 
countries.  Finally,  it  will  just  plain 
scare  away  future  private  capital. 

The  proposal  for  a  Competitiveness 
Coimcll  is,  in  my  judgment,  imneeded 
and  a  waste  of  taxpayers'  money.  It 
duplicates  the  fimctlons  of  numerous 
existing  agencies  Including  the  Coun- 
cil of  Economic  Advisers.  It  would 
have  access  to  confidential  and  propri- 
etary Government  Information  and 
the  makeup  of  its  governing  body 
cannot  help  but  politicize  the  issue  of 
how  best  to  promote  competitiveness 
in  U.S.  industry. 

We  have  had  similar  initiatives  in 
the  past— the  Productivity  Commis- 
sion, for  example,  a  high-level  effort 
that  went  nowhere.  We  just  do  not 
need  to  spend  $5  million  of  the  pub- 
lic's money  to  learn  that  lesson  all 
over  again. 

My  problems  with  the  proposal  for 
the  so-called  exchange  rate  reform  can 
be  quickly  stated.  Essentially  the  pro- 
posal would  give  the  force  of  law  to 
many  initiatives  which  the  administra- 
tion is  already  pursuing.  The  danger 
here  is  that  policy  makers  are  deprived 
of  flexibUlty  in  responding  to  chang- 
ing circumstances  simply  because  cur- 
rent policy  has  been  hardened  into 
law.  The  public  disclosure  required  of 
sensitive  information,  in  my  opinion, 
far  from  being  helpful  could  be  ex- 
tremely destabilizing  to  the  value  of 
our  dollar. 

Penally,  I  have  grave  reservations 
about  the  good  sense  of  the  title  which 
would  prohibit  the  Federal  Reserve 
Board  from  designating  a  foreign  insti- 
tution to  be  a  primary  dealer  in  U.S. 
Government  securities  until  it  meets 
certain  conditions.  I  have  no  quarrel 
with  the  basic  intent  of  the  proposal. 
Current  negotiations  show  excellent 
promise  to  ensure  that  our  dealers 
abroad  are  given  national  treatment, 
that  there  be  no  discrimination.  How- 
ever, as  the  proposal  stands  it  discour- 
ages foreign  participation  in  the 
market  for  U.S.  Government  securi- 
ties. We  are  poorly  situated  to  hang 
out  a  "foreigners'  dollars  not  wel- 
come" sign  just  now. 

The  provisions  I  have  mentioned  are 
questionable  nontrade  provisions 
which  should  be  dropped  from  the 
trade  bill  and  taken  up  separately.  If 
they  have  merit  they  will  stand  alone 


and  will  not  need  the  engine  of  a  trade 
bill  to  pull  them  through  the  Con- 
gress. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
from  Ohio  [Mr.  Pease]  for  yielding  me 
this  time.  I  rise  in  strong  support  of 
the  trade  bill  as  a  whole  and  urge  my 
colleagues  to  make  sure  that  this  very 
necessary  step  in  the  direction  of  plant 
closing  legislation  is  kept  in  this  legis- 
lation. 

I  want  to  speak  in  particular  in  sup- 
port of  one  provision  of  the  banking 
section  of  this  biU.  That  is  the  provi- 
sion which  mandates  that  the  Secre- 
tary of  the  Treasury  initiate  interna- 
tional discussions  for  the  creation  of  a 
new  International  Debt  Management 
Authority  which  might  be  called  Ida 
Mae.  This  new  multilateral  organiza- 
tion would  work  with  both  the  credi- 
tor banks  and  the  debtor  nations.  Our 
major  banks  have  a  huge  debt  prob- 
lem. They  are  holding  in  their  portfo- 
lio billions  of  dollars  in  lending  to  poor 
countries,  especially  in  Latin  America 
and  Africa,  who  can  no  longer  pay 
their  debts.  Make  no  mistake:  our 
banks  may  well  be  endangered  by  non- 
payment of  those  debts. 

At  the  same  time,  those  countries 
are  being  choked  by  their  debts.  We 
must  take  action  now  to  help  them. 

What  we  are  proposing  in  this  bill  is 
the  creation  of  a  new  institution  to 
manage  this  problem.  This  new  insti- 
tution would  act  as  a  broker  to  expand 
the  secondary  market  that  has  already 
sprung  up  to  trade  in  this  debt  which 
Is  clearly  no  longer  worth  its  face 
value.  Ida  Mae  would  move  this  dete- 
riorating debt  off  the  books  of  the 
banks,  work  with  the  debtor  countries 
to  restructure  the  debt  in  a  way  that 
reduces— for  the  first  time  since  this 
problem  erupted  in  1982— these  coun- 
tries' overall  debts  and  reduces  their 
current  debt  payments.  The  restruc- 
tured debt  could  then  be  sold  through 
this  new  brokerage  institution  in  the 
form  of  new  securities  marketed 
throughout  the  securities  markets  of 
the  world.  If  we  succeed  in  doing  this, 
our  banks  will  be  sounder,  and  the 
debtor  nations  will  be  able  to  resume 
their  economic  growth,  making  the 
lives  of  their  people  better  and  ex- 
panding their  purchase  of  U.S.  farm 
and  manufactured  products. 

This  is  the  goal  of  this  institution 
and  I  think  some  kind  of  innovation  of 
this  sort  is  long  overdue.  That  is  a 
major  reason  for  passage  of  this  trade 
bill  today. 

This  is  a  trade  bill  and  the  debt 
problem  is  a  trade  problem.  The  fact  is 
that  the  Third  World  used  to  be  a 
great  market  for  American  goods,  ex- 
pecially  in  Latin  America.  That  is  no 
longer  the  case.  Those  coimtries  are 
broke  and  they  cannot  buy  our  goods. 


The  people  of  those  coimtries  as  well 
as  the  people  of  the  United  States  pay 
the  penalty.  The  developing  nations' 
debt  is  50  percent  higher  now  than  it 
was  in  1982,  even  though  they  have 
dramatically  cut  back  on  buying  our 
products  and  have  increased  their  ex- 
ports into  our  own  markets.  The  prob- 
lem is  getting  worse.  We  urgently  need 
to  do  something  about  it.  We  cannot 
continue  the  misguided  debt  and  trade 
policies  of  this  administration. 

Those  debtor  countries  are  being 
asked  to  sell  more  and  more  exports 
and  take  fewer  and  fewer  imports 
from  countries  like  the  United  States. 
That  is  lost  jobs  and  lost  markets  for 
us.  And  it  is  an  even  poorer  life  for 
people  who  deserve  a  better  material 
life.  If  we  turn  that  around,  those 
countries  will  grow,  they  will  buy  more 
here,  our  trade  will  improve,  our  banks 
will  be  safer,  their  people  will  be 
better  off,  and  we  will  all  be  the 
winner.  That  is  the  goal  of  the  new  in- 
stitution we  are  proposing  in  this  legis- 
lation and  it  deserves  to  be  enacted. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo.] 

Mr.  RINALDO.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  agree- 
ment on  H.R.  3  and  urge  my  col- 
leagues to  join  me  in  supporting  this 
legislation. 

The  legislation  before  us  is  the  prod- 
uct of  literally  years  of  work.  More  im- 
portantly, it  is  long  past  the  time 
when  the  United  States  got  tough 
with  its  trading  partners  and  insisted 
that  intemationskl  trade  be  a  two-way 
street. 

As  the  ranking  minority  member  of 
the  House  Telecommunications  Sub- 
committee, I  have  been  particularly 
concerned  about  our  Nation's  ability 
to  compete  fairly  with  foreign  nations. 
The  United  States  has  opened  up  its 
telecommunications  market— the  larg- 
est one  in  the  world— and  it  has  proved 
to  be  a  boon  for  foreign  telecommuni- 
cations manufacturers. 

Unfortunately,  we  have  not  seen  a 
similar  willingness  on  the  part  of  our 
trading  partners  to  open  up  their  own 
markets.  This  has  been  particularly 
true  in  the  Japanese  market,  which 
exceeds  $32  billion  a  year. 

But  it  has  been  equally  true  in  West- 
em  Europe.  Just  a  few  months  ago,  we 
saw  AT&T  lose  a  contract  in  France 
when,  by  all  accounts,  it  had  submit- 
ted the  most  competitive  bid  for  as- 
simiing  control  of  the  French  CGT. 

Three  years  ago,  I  Introduced  legisla- 
tion that  would  ensvu-e  that  the  Feder- 
al Communications  Commission 
played  a  role  in  assuring  an  equal  foot- 
ing in  international  telecommunica- 
tions trade.  Although  the  final  lan- 
guage contained  in  the  conference 
report  is  not  identical  to  my  original 
amendment  as  passed  by  the  House,  it 
embodies  the  substance  of  my  propos- 


al to  ensure  that  free  trade  is  also  fair 
trade. 

The  conference  report  provides  spe- 
cial authority  to  the  U.S.  trade  repre- 
sentative to  negotiate  the  opening  of 
foreign  telecommunications  markets, 
and  I  strongly  support  this  approach. 

The  legislation  before  us  today  is 
long  overdue  and  deserves  the  support 
of  Members  of  both  sides  of  the  aisle. 

In  Intend  to  vote  for  this  measure, 
and  I  hope  my  colleagues  will  join  me 
In  assuring  its  overwhelming  passage. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  the  gentleman 
from  Ohio  yielding  me  this  time.  Let 
me  say  first  of  all  that  the  trade  defi- 
cit is  a  very  serious  problem  in  this 
country.  It  is  high  time  we  do  some- 
thing about  it. 

The  conference  report  on  H.R.  3  is 
good  legislation,  and  I  am  here  to  sup- 
port it  and  support  it  enthusiastically. 
Part  of  the  trade  problem  has  to  do 
with  the  Federal  deficit,  and  this  Con- 
gress and  future  Congresses  have  to 
get  serious  about  solving  the  Federal 
deficit  problem.  Part  of  the  trade 
problem  has  to  do  with  foreign  trade 
barriers. 

Mr.  Speaker,  this  is  the  blue  book, 
350  pages  long,  printed  by  the  U.S. 
Trade  Representative's  office  entitled 
"Foreign  Trade  Barriers."  These  350 
pages  describe  what  our  producers 
face  when  they  try  to  sell  in  another 
country.  I  am  saying  that  when  our 
country  opens  its  arms  to  the  goods 
from  aroimd  the  world,  our  producers 
should  expect  the  same  treatment,  no 
less,  when  we  try  and  sell  in  their 
coimtry.  We  will  not  continue  to  allow 
unfair  trade  practices  and  trade  bar- 
riers to  prevent  American  producers 
from  selling  in  other  countries  around 
the  world. 

I  hope  after  this  bill  passes  that  I 
will  not  be  able  to  hold  up  a  book  like 
this  dealing  with  foreign  trade  barriers 
ever  again.  Our  trading  partners  have 
two  obligations,  in  my  judgment,  one 
is  to  treat  us  as  generously  as  we  treat 
them,  open  their  markets  to  us  just  as 
we  open  our  markets  to  them;  and, 
two,  when  we  for  example  buy  $80  bil- 
lion worth  of  Japanese  goods  in  this 
country,  the  Japanese  have  an  obliga- 
tion to  buy  their  beef  and  their  wheat 
from  America,  not  from  Australia. 
There  is  an  obligation  for  them  to  do 
business  with  us  just  as  we  do  business 
with  them,  just  as  in  any  business  rela- 
tionship. 

Some  people  say  that  we  should  not 
pass  this  bill  because  it  will  make  our 
trading  partners  nervous.  Let  us  have 
the  nerve  to  pass  this,  I  say.  This  ex- 
pands trade  opportunity.  This  is  good 
for  family  farmers  and  I  Itnow  some- 
thing about  that  because  in  our  part 
of  the  country  we  need  new  markets 
for  farm  products.  This  says  to  our 


allies  and  trading  partners  that  they 
must  open  their  markets.  This  will  be 
good  for  family  farmers  because  it  is 
going  to  expand  world  trade. 

America  has  got  the  biggest,  most 
open  market  in  the  world,  and  our 
trading  partners  have  been  able  to 
build  much  of  their  recent  economic 
prosperity  on  our  good-natured  behav- 
ior. Regretably,  our  trading  partners 
don't  often  reciprocate.  While  Japa- 
nese video  cassette  recorders  flood  our 
country,  the  United  States  is  restricted 
in  how  much  beef  it  can  export  to  the 
Japanese.  As  a  quarter  million  Korean 
Hyndais  hit  our  shores  last  year,  not 
an  ounce  of  American  beef  was  al- 
lowed into  South  Korea.  The  list  of 
trade  barriers  and  restrictions  goes  on 
and  on. 

Why  should  we  condone  the  actions 
of  our  trading  partners  when  they  bla- 
tantly restrict  American  products 
from  competing  in  their  markets  and 
when  we  open  our  arms  and  allow 
them  to  come  into  the  United  States 
so  freely?  The  answer  is,  we  shouldn't. 
We  should  insist  that  they  treat  us  as 
generously  as  we  treat  them.  Our  $171 
billion  trade  deficit  last  year  is  intoler- 
able, and  taking  action  to  expand  our 
trade  opportunities  is  a  response  that 
we  must  pursue. 

The  trade  legislation  that  we  are 
considering  today  sends  the  right 
signal  to  our  trading  partners.  We  will 
not  sit  idly  whUe  they  build  barrier 
after  barrier.  We  will  not  clase  our 
markets  to  them,  rather  we  should 
force  them  to  open  theirs. 

This  trade  bill  announces  to  the 
world  our  commitment  to  be  a  leader 
in  world  free  trade,  and  it  asserts  our 
right  to  be  treated  fairly.  This  trade 
biU  improves  and  strengthens  our 
trade  laws.  It  enhances  our  competi- 
tiveness. It  sends  the  right  message  to 
the  world. 

Let  me  mention  some  specifics  on 
the  bill.  While  I  would  have  preferred 
seeing  a  considerably  stronger  section 
301, 1  believe  that  the  conferees  are  on 
the  right  track  in  highlighting  the 
most  blatant  trade  barriers  actionable 
imder  this  section.  The  Foreign  Trade 
Barriers  Report  for  1987  is  350  pages 
long  and  growing.  These  are  just  the 
most  obvious  examples  of  unfair  trade; 
think  of  how  long  this  report  would  be 
if  we  listed  all  the  smaller  examples. 
Also,  section  301  is  strengthened  by 
transferring  authority  to  the  U.S. 
Trade  Representative. 

America  has  the  finest  products  in 
the  world.  This  bill  promotes  the  ex- 
pansion of  these  American  exports  by 
streamlining  export  licensing  require- 
ments and  improving  export  promo- 
tion activities. 

In  order  to  deal  with  our  trade  defi- 
cit we  must  become  more  competitive. 
This  trade  bill  helps  in  that  process  by 
upgrading  education  and  training  pro- 
grams to  increase  the  productivity  of 
workers.  It  will  aid  in  the  revltaUza- 


tion  of  academic  research  programs.  It 
will  aid  small  companies  in  utilizing 
advanced  technologies. 

In  the  case  of  agriculture,  I  believe 
that  this  bill  strikes  the  right  chord. 
The  extension  of  the  Export  Enhance- 
ment Program  through  1990  and  the 
increase  in  the  viJue  of  commodities 
to  $2.5  billion  is  good  news  to  our. 
farmers.  Moreover,  demanding  greater 
access  for  our  agricultural  exports  to 
Japan  and  South  Korea  is  precisely 
what  we  need  to  do  more.  These  na- 
tions cannot  continue  to  flood  our 
markets  with  their  products  and  ban 
or  restrict  our  agricultural  and  other 
exports. 

Finally,  let  me  comment  on  the 
plant  closing  provision.  I  support  this 
section  of  the  bill,  because  I  believe 
that  it  represents  simple,  common  de- 
cency. The  opponents  of  this  plant 
closing  notice  section  would  have  you 
believe  that  this  represented  the  end 
of  the  world.  Let's  put  this  in  perspec- 
tive. The  bill  asks  for  60  days  notice.  It 
exempts  small  firms  and  provides 
other  ways  for  companies  to  avoid  the 
notice  under  certain  circumstances. 
For  the  worker  trying  to  support  a 
family  and  making  ends  meet,  60  days 
is  a  minimal  amount  of  time.  As  for 
the  argument  that  Government  has 
no  business  getting  involved  in  this,  I 
say,  ridiculous.  Workers  are  integral 
parts  of  companies  and  deserve  to  be 
treated  decently.  Regrettably,  some 
firms  don't  appreciate  this  fact  and 
give  no  notice  to  their  employees  when 
a  shut  down  occurs.  This  bill  asks  only 
for  common  decency. 

Today,  we  have  an  opportunity  to 
vote  for  a  bill  that  will  strengthen  our 
trade  laws  and  make  us  more  competi- 
tive. While  it  won't  erase  our  trade 
deficit,  it  will  help  reduce  it.  We  in 
Congress  have  worked  for  many,  many 
months  on  a  trade  bill  and  I  believe 
that  we  have  succeeded  in  formulating 
one  that  is  going  to  help  this  Nation.  I 
hope  that  our  President  agrees.  I  hope 
that  our  President  will  give  this  bill 
the  suppori  it  deserves.  I  hope  that 
our  President  will  endorse  this  bill,  be- 
cause it  enhances  our  trading  position 
in  the  world.  I  urge  all  my  colleagues 
to  support  this  conference  report  on 
H.R.  3. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsui],  a  distinguished 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  MATSUI.  Mr.  Speaker,  I  also 
offer  my  support  for  this  major  histor- 
ic trade  bill  facing  us  today.  All  of  us 
know  that  we  are  facing  $150  to  $200 
billion  trade  deficits  on  a  yearly  basis 
and  we  have  to  do  something  about  it. 
This  bill  will  not  solve  the  overall 
major  structural  problem  of  our  trade 
deficit  but  it  will  go  a  long  way  in 
bringing  fairness  to  the  trade  problem 
in  the  United  States. 
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I  know  some  people  originally  had 
talked  about  this  bill  being  somewhat 
protectionist,  but  I  can  say  that  as  a 
freetrader  this  bill  has  been  cleaned 
up  enormously. 

D  1250 
We  have  a  very  powerful  provision 
in  section  301  where  we  have  the 
transfer  authority  to  the  special  trade 
representatives.  We  knocked  out  a  lot 
of  items  that  business  and  others  are 
very  concerned  about.  At  the  same 
time  the  centerpiece  of  the  legislation 
to  open  up  foreign  markets  is  still  in 
the  legislation  in  the  form  of  301  and 
201  has  been  strengthened. 

I  think  it  woxild  be  a  tragedy  if  this 
Congress  should  turn  down  this  trade 
legislation.  We  have  to  send  a  signal  to 
our  trading  partners  that  we  are  seri- 
ous about  trade  as  a  major  issue  facing 
all  of  us  today. 

I  urge  my  colleagues  to  support  this 
very,  very  moderate,  but  very  strong, 
legislation. 

Mr.  PEASE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Guckman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  rise  in  support  of  H.R.  3.  I  note 
Chairman  de  la  Garza's  strong  sup- 
port of  the  agricultural  title  of  the 
bill,  as  well  as  the  other  titles.  And  his 
full  statement  to  be  included  in  the 
Record  of  the  debate  describes  in 
detail  the  agricultural  provisions  of 
the  bill. 

The  conference  report  we  are  consid- 
ering is  the  product  of  over  1  year's 
labor  by  those  of  us  in  the  House  to 
craft  a  comprehensive  bill  to  address 
what  I  believe  to  be  one  of  this  Na- 
tion's most  pressing  problems,  our 
competitive  standing  in  the  world. 
While  certainly  not  perfect,  this  legis- 
lation is  a  prudent,  measured  response 
to  this  problem  and  will,  I  believe, 
enable  our  workers,  our  businesses. 
and  our  farmers  to  compete  in  world 
markets  into  the  next  century. 

I  want  to  draw  special  attention  to 
title  IV  of  the  bill.  All  segments  of  ag- 
riculture have  come  together  in  help- 
ing to  draft  legislation  to  ensure  that 
one  of  the  most  favorable  and  most 
successful  of  our  Nation's  exporting 
sectors  continues  that  success.  It 
enjoys  broad-based  support  among 
fanners  and  agribusinesses  alike  and 
deserves  the  approval  of  this  House, 
too. 

As  chairman  of  the  Subcommittee 
on  Wheat,  Soybeans,  and  Feed  Grains, 
I  am  especially  pleased  with  the  work 
we  have  done  in  this  conference  report 
to  stimulate  and  promote  exports  of 
these  products.  Over  the  last  year,  we 
have  witnessed  an  enormous  rebound 
in  exports  of  U.S.  farm  commodities 
and  the  authorities  in  this  legislation 
will  ensure  that  U.S.  growers,  and  the 
thousands  and  thousands  of  other  U.S. 


laborers  and  businesses  who  depend  on 
those  exports,  can  continue  to  exploit 
their  competitiveness  in  the  world. 

The  extension  and  expansion  of  the 
Export  Enhancement  Program  pro- 
vides farmers  and  Government  the  co- 
operative tool  they  need  to  counter 
the  predatory  trading  practices  they 
all  too  often  face  from  foreign  com- 
petitors. Through  the  aggressive  use 
of  this  program  during  the  last  year, 
U.S.  exports  of  farm  products,  espe- 
cially wheat,  will  reach  near  historic 
levels.  It  is  imperative  for  the  contin- 
ued improvement  in  the  agricultural 
economy  that  the  Congress  back  these 
efforts  and  approve  this  provision. 

In  addition,  we  have  crafted  a  mech- 
anism to  continue  to  press  for  an  agri- 
cultural agreement  under  the  present 
multilateral  trade  negotiations.  The 
triggered  marketing  loan  and  triggered 
EEP  provisions  demonstrate  the  re- 
solve of  the  Congress  to  press  for  an 
agreement  to  strike  down  the  barriers 
to  agricultural  trade  worldwide  and 
force  those  governments  which  have 
erected  such  barriers  to  negotiate  with 
the  United  States  for  a  new  frame- 
work for  agricultural  trade  under  the 
General  Agreement  on  Tariffs  and 
Trade. 

During  the  months  of  work  on  this 
title  of  the  conference  report,  the 
chairman  of  the  Agriculture  Commit- 
tee, Mr.  DE  LA  Garza,  played  an  invalu- 
able role.  I  would  ask  unanimous  con- 
sent for  his  statement  on  the  bill,  in- 
cluding the  summary  of  the  provisions 
of  title  VI,  be  inserted  into  the  Record 
at  this  point. 

In  closing,  let  me  reiterate  my  strong 
support  for  this  title  VI.  We  need  to 
ensure  that  our  farmers  continue  to  be 
the  most  competitive  in  the  world  and 
this  legislation  will  provide  them  as- 
surances that  their  government  will 
play  a  cooperative  role  in  that  partner- 
ship. The  bill  is  supported  by  most 
farm  groups,  including  the  American 
Soybean  Association,  National  Associa- 
tion of  Wheat  Growers,  Rice  Millers 
Association,  and  the  American  Farm 
Bureau.  I  urge  my  colleagues  to  sup- 
port the  legislation. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  Delegate 
from  the  District  of  Columbia  [Mr. 
Fauntroy]. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  H.R.  3,  the  Omnibus  Trade 
and  Competitiveness  Act.  It  is  abso- 
lutely imperative  that  this  legislation 
be  approved  by  the  Congress  and 
signed  into  law  by  the  President.  The 
cost  of  not  doing  so  is  to  perpetuate  a 
no  trade  policy. 

Let  me  just  briefly  address  the 
Banking  Committee  portions  of  this 
legislation  in  which  I  had  direct  in- 
volvement. 

DEBT  PROVISIONS 

The  Banking  Committee  provision 
requiring  the  Treasury  Secretary  to 


negotiate  a  debt  facility  in  an  effort  to 
reduce  the  Third  World  debt  will  pro- 
vide strong  support  to  other  U.S.  ini- 
tiatives to  reduce  our  trade  deficit. 
The  House  and  Senate  conferees 
reached  agreement  on  this  provision 
following  long  and  arduous  negotia- 
tions. 

The  U.S.  trade  deficit  is  in  part  due 
to  the  Third  World  debt  crisis.  In  an 
effort  to  service  their  debt,  many 
Third  World  countries  have  reduced 
their  imports  and  increased  their  ex- 
ports. U.S.  export-oriented  and  trade 
sensitive  industries  have  suffered,  as 
has  the  development  of  many  debtor 
countries. 

The  debt  facility  represents  a  vehi- 
cle through  which  Third  World  debt 
can  be  reduced.  Once  this  has  occurred 
Third  World  countries'  efforts  to 
invest,  develop,  and  grow  will  be  great- 
ly enhanced,  and  U.S.  trade  will  bene- 
fit as  well. 

Finally,  the  House  and  Senate  have 
Jointly  included  a  provision  requiring 
the  IMF  and  the  World  Bank  to  study 
a  series  of  alternatives  to  address  the 
Third  World  debt  crisis,  including  the 
debt  facility  provision  In  the  bill.  The 
IMF/World  Bank  study  provision  is 
Important  in  terms  of  moving  the 
debate  ahead. 

The  U.S.  trade  deficit  is  inextricably 
linked  with  the  Third  World  debt 
crisis.  The  banking  provisions  act  in 
recognition  of  this  reality. 

MXTLTILATERAL  BANK  PROVISIONS 

The  House  and  Senate  passed  bills 
originally  had  a  large  number  of  provi- 
sions relating  to  U.S.  participation  in 
the  banks.  Through  the  fruitful  labors 
of  House  and  Senate  conferees  we 
have  condensed.  Improved,  and  even 
eliminated  many  of  these  provisions. 
In  many  instances  the  time  lag  in  con- 
sideration of  this  legislation  has  made 
some  of  the  eliminated  provisions 
moot.  In  other  cases  there  was  overlap 
with  existing  law.  In  fact  in  only  one 
case  did  the  conferees  agree  to  elimi- 
nate a  provision  relating  to  the  banks 
wholly  because  it  would  have  repre- 
sented terrible  statute.  I  am  referring 
to  the  so-called  PAIR  provision  in  the 
Senate  bill. 

The  Foreign  Agriculture  Investment 
Reform  Act  [FAIR]  would  have  pre- 
cluded positive  consideration  by  the 
United  States  of  loans  intended  to 
help  countries  grow  their  own  food.  It 
would  have,  for  all  practical  purposes, 
ended  U.S.  participation  in  the  World 
Bank  and  other  MDB's.  While  this 
provision  has  some  surface  political 
appeal  its  elimination  from  the  confer- 
ence report  represents  the  best  efforts 
of  the  conferees  to  approach  problem 
loans  within  the  banks  from  a  positive 
rational  approach.  Again,  I  thank  my 
colleagues  for  their  farsightedness  and 
I  urge  passage  of  the  conference 
report. 


Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  during  last  year's  floor 
debate  on  H.R.  3,  I  expressed  my  dis- 
tress over  the  fact  that  it  had  taken  a 
$170  billion  trade  deficit  to  finaUy 
remove  our  rose-tinted  glasses.  Until 
undertaking  the  arduous  task  of  devel- 
oping a  new  trade  policy,  we  had  rigid- 
ly and  imprudently  adhered  to  a  policy 
so  idealistic  in  nature,  that  it  failed  to 
recognize  that  our  trading  partners 
were  using  it  to  gain  unlimited  access 
to  our  markets  while  denying  us  equal 
access  to  theirs.  Not  only  did  it  ignore 
the  unfair  practices  of  our  trading 
partners,  it  left  us  without  a  recourse 
for  addressing  these  inequities. 

Through  a  bipartisan  commitment 
to  reforming  the  laws  which  set  forth 
this  Nation's  trade  policy,  Congress 
has  proven  its  resolve  to  formulate  a 
more  coherent  policy  to  govern  our 
trade  relations  with  the  rest  of  the 
world.  Clearly,  this  commitment,  com- 
bined with  a  willingness  on  the  part  of 
Chairman  Rostenkowski  and  Vice 
Chairman  Bentsen  to  pay  heed  to  the 
concerns  of  the  administration  as  well 
as  other  interested  parties,  has  taken 
us  one  step  closer  to  a  more  coherent 
and  forward-thinking  trade  policy. 

One  area  in  which  significant 
progress  was  made  is  on  the  issue  of 
advice  from  the  private  sector. 

This  bill  expands  the  private  sector 
advisory  committee  functions  to  in- 
clude information  and  advice  on  devel- 
opment and  implementation  of  overall 
U.S.  trade  policy  and  priorities,  as  well 
as  on  negotiation  Issues.  This  is  a  con- 
siderable achievement  in  that  some- 
times those  who  formulate  our  Na- 
tion's trade  policy  tend  to  lose  sight  of 
the  far-reaching  effects  of  this  policy 
on  the  private  sector.  Therefore,  in  en- 
hancing the  private  sector's  ability  to 
offer  advice  to  policymakers,  we  ac- 
knowledge the  positive  contributions 
that  this  sector  of  our  economy  can 
make  to  the  formulation  of  overall 
U.S.  trade  policy. 

Another  of  H.R.  3's  successes  comes 
in  the  form  of  the  transfer  of  author- 
ity from  the  President  to  the  U.S. 
Trade  Representative  to  make  deter- 
minations whether  certain  foreign 
practices  meet  section  301  criteria.  As 
you  well  know,  Mr.  Speaker,  many  of 
us  have  fought  long  and  hard  to  bring 
this  about.  The  proponents  of  trans- 
fering  authority  have  long  recognized 
the  confusion  which  exists  within  the 
administration  when  it  comes  to 
reaching  a  unified  position  on  section 
301  cases,  as  well  as  the  wide  array  of 
other  trade  issues  which  confront  us. 

Some  of  our  trading  partners  have 
actually  taken  advantage  of  this  lack 
of  unity  by  playing  off  one  Cabinet 
Secretary  against  another.  By  retain- 
ing the  transfer  of  authority  portion 
of  the  trade  bill,  we  send  a  definitive 
signal  that  we  are  continuing  our 
march  toward  a  streamlined  govern- 


ment trade  establishment  and,  there- 
fore, a  unified  voice  on  trade  policy. 

Other  provisions  also  warrant  acco- 
lades: A  more  effective  and  usable  sec- 
tion 406  to  deal  with  market  disrup- 
tion caused  by  imports  from  nonmar- 
ket  economy,  or  Communist,  coun- 
tries. 

Secondly,  the  bill  strengthens  our 
suitldumping  and  countervailing  duty 
laws  to  provide  U.S.  Industries  with  a 
method  of  combatting  unfair  trade 
practices.  Next,  H.R.  3  strengthens 
international  protection  for  U.S.  intel- 
lectual property  rights.  Because  of  the 
obvious  importance  of  having  this 
kind  of  protection,  this  bill  will  greatly 
enhance  U.S.  international  competi- 
tiveness. Finally,  this  legislation  levies 
a  reasonable  and  just  punishment 
against  Toshiba  and  Kongsberg  for  di- 
verting sensitive  technology  to  the 
Soviet  Union. 

This  provision  serves  to  put  our 
Cocom  allies,  as  well  as  firms  in  our 
own  country,  on  notice  that  earning 
profits  by  selling  out  to  Communist 
countries  is  an  ill-advised  course  of 
action. 

Notwithstanding  all  the  positive  ele- 
ments of  this  bill,  I  cannot  support  It 
because  of  the  Inclusion  of  a  provision 
mandating  notification  of  plant  clos- 
ings and  layoffs.  To  begin  with,  many 
U.S.  businesses  already  provide  ad- 
vance notice.  While  such  a  policy  is 
commendable,  it  is  not  the  Govern- 
ment's place  to  mandate  such  notifica- 
tion. Such  intrusive  government  poli- 
cies have  plagued  many  European 
economies  by  stifling  economic  growth 
and  job  creation  for  years. 

This  is  evinced  by  the  fact  that  since 
1982  15  million  new  jobs  have  been 
created  in  the  United  States  as  op- 
posed to  approximately  1  million  in 
Europe.  On  a  recent  trip  to  Europe,  I 
heard  this  sad  state  of  stagnation  re- 
ferred to  as  "eurosclerosis."  This  is 
one  Import  we  can  do  without.  Addi- 
tionally, this  provision  stands  to 
impede  the  further  growth  of  my 
small-  to  medivmi-slzed  business  con- 
stituency which  would  rather  count  on 
its  own  ingenuity  than  on  an  overly  in- 
trusive government  calling  the  shots. 

I  urge  my  colleagues  to  vote  against 
the  conference  report  on  H.R.  3  and, 
at  the  appropriate  time,  to  vote  to  sus- 
tain the  President's  veto.  Hopefully, 
we  can  then  take  action  on  this  same 
piece  of  legislation,  minus  the  irrele- 
vant provision  which  has  transformed 
its  most  loyal  supporters  into  its 
staimchest  foes.  Only  then  can  we  give 
the  American  people  what  they  have 
always  deserved  ...  a  rational  and  co- 
herent trade  policy  to  pave  the  way  to 
the  21st  century. 

D  1300 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 


Mr.  SKELTON.  Mr.  Speaker,  this  is 
an  important  conference  report  bill 
that  this  body  considers  today  and  a 
controversial  one  in  some  respects.  I 
hope  that,  in  our  rush  to  focus  on  the 
highly  publicized  and  more  glamour- 
ous portions  of  the  bill,  we  do  not 
overlook  the  section  which  provides 
desperately  needed  assistance  to  small 
business  men  and  women  who  want  to 
export. 

The  Members  of  this  body  can  be 
proud  of  the  section  that  has  been  set 
aside  especially  to  fortify  small  busi- 
ness exports.  It  contains  no  protec- 
tionist provisions,  though  it  should 
help  small  businesses  defend  their 
rights.  We  did  not  engage  in  ally  bash- 
ing, though  we  think  the  small  busi- 
ness section  of  the  trade  bill  will  help 
small  businesses  prove  they  can  out- 
perform foreign  producers  anywhere. 
And  we  do  not  spend  much  money— 
the  pennies  that  we  did  put  in  are  to 
be  leveraged  many  times  over. 

The  philosophy  of  our  section  is 
simple  enough:  we  tried  to  provide 
the  tools  for  the  government  agencies 
and  their  quasl-govemment  service 
partners  and  the  Incentive  for  local 
communities  of  businesses  to  keep  our 
heads  up  and  our  eyes  and  ears  open 
to  take  advantage  of  available  technol- 
ogy and  trade  opportunities.  We 
wanted  to  nurture  a  system  where 
American  businesses  can  help  them- 
selves by  helping  one  another. 

Personally,  the  opportunity  to  help 
shape  this  bill  gives  me  great  pleasure. 
Having  been  on  the  Small  Business 
Export  Subcommittee  during  almost 
all  my  tenure  here  in  Congress,  I  have 
heard  coimtless  small  business  men 
and  women  express  their  fnistration 
about  the  difficulty  they  have  break- 
ing into  international  markets. 

The  Small  Business  title  helps  put  in 
place  a  system  that  will  help  small 
businesses  who  are  interested  in  ex- 
porting. It  also  goes  a  long  way  toward 
giving  small  businesses  a  say  in  how 
our  trade  policy  is  set.  We  have  all 
heard  that  small  businesses  account 
for  49  percent  of  our  GNP,  yet  only  10 
percent  of  our  exports  are  generated 
by  small  businesses.  We  can  and  must 
expand  our  small  business  exports.  So 
doing  will  be  our  best,  long-term  solu- 
tion to  reducing  the  trade  deficit. 

Briefly,  the  Export  Subcommittee 
recommended  the  following  goals 
which  we  think  this  trade  title 
achieves: 

First  we  sought  to  strengthen  the 
International  Trade  Office  of  the 
SBA.  This  has  been  done  as  much  as 
possible  by  working  within  the  exist- 
ing organization  to  set  new  goals  for 
expanded  services  and  interagency  co- 
operation. 

Second,  the  Small  Business  title 
helps  small  business  stand  up  for  their 
rights.  Although  this  provision  has 
been  changed  in  conference,  and  al- 
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though  it  Is  not  as  strong  as  I  would 
like  to  see  it.  the  Small  Business  Con- 
ference worked  with  the  Ways  and 
Means  Committee  to  find  ways  to 
strengthen  the  effort  by  the  U.S. 
Trade  Representative  and  the  Interna- 
tional Trade  Commission  to  provide 
basic  assistance  to  businesses  who 
have  been  the  victim  of  imfair  trade 
practices.  In  addition,  we  require  the 
SmaU  Business  Administration  Inter- 
national Office  to  work  with  these 
groups.  This  should  help  small  busi- 
ness cope  with  the  extraordinary 
burden  and  expense  of  pursuing  their 
lawful  trade  remedies.  The  Small  Busi- 
ness Committee  received  testimony 
that  the  cost  to  bring  a  petition  and 
follow  it  through  to  completion  before 
the  International  Trade  Commission  is 
at  least  one  quarter  of  a  million  dol- 
lars. Justice  at  that  price  for  a  small 
business  frequently  means  no  Justice 
at  all.  There  are  also  currently  before 
Congress  other  proposals  which  ad- 
dress the  issue,  but  I  think  we  have 
made  a  good  start. 

Third,  the  title  encourages  home- 
grown, export  promotion  with  an  em- 
phasis on  flexibility,  imagination  and 
teamwork.  Testimony  presented  to  the 
committee  by  four  of  our  most  aggres- 
sive Small  Business  Development  Cen- 
ters tSBDC's]  has  convinced  the  com- 
mittee that  the  SBDC  programs  are  in 
the  best  position  to  spot  and  help 
worthy  sioall  businesses.  We  found 
that  they  can  call  on  a  wide  variety  of 
inventive  and  useful  assistance  meth- 
ods. SBDC's  can  provide  both  hands- 
on  technical  applications  to  improve 
competitiveness  or  financing  mecha- 
nisms to  gear  up  for  international 
markets.  They  have  firsthand  experi- 
ences with  himdreds  of  businesses  in 
their  communities  which  can  be 
brought  together,  encouraged  to 
export  and  enabled  to  learn  from  each 
other's  experience.  I  think  the  com- 
mittee has  an  excellent  package  that 
will  give  new  direction  to  SBDC's  and, 
most  importantly,  will  provide  support 
that  is  intelligently  applied  by  experts 
In  the  commimlty  to  businesses  who 
are  anxious  about  exporting. 

Fourth,  we  on  the  subcommittee 
wanted  to  find  a  way  to  get  small  busi- 
nesses excited  about  foreign  markets. 
The  subcommittee  recommended  that 
some  form  of  innovative  competition— 
perhaps  along  the  lines  of  the  Small 
Business  Innovative  Research  [SBER] 
programs— be  established  to  reward 
export  worthy  products  and  ideas. 
This  is  in  line  with  the  recommenda- 
tions of  the  White  House  Conference 
on  SmaU  Business.  My  friend  and  col- 
league from  Virginia,  Mr.  Sisisky,  has 
been  working  hard  to  find  a  way  to 
make  it  possible.  Incorporated  in  this 
title  are  provisions  for  the  SBA  to 
study  and  report  on  a  variety  of  ways 
to  handle  such  a  competition  or,  per- 
haps, to  focus  the  existing  SBIR  pro- 
gram to  the  world  market.  With  a 


proper  foundation  of  research  and 
with  the  leadership  of  the  gentleman 
from  Virginia,  the  Export  Subcommit- 
tee will  be  prepau-ed  to  move  ahead  in 
a  separate  bill  or  in  the  SBA  reauthor- 
ization bill,  to  set  up  such  a  plan.  The 
subcommittee  is  committed  to  actively 
move  on  any  such  proposal,  but  the 
report  contained  In  our  title  is  a  neces- 
sary first  step. 

Fifth,  we  provide  for  the  collection 
of  the  kind  of  information  businesses 
need  about  good  ideas  in  trade  world- 
wide and  international  business  oppor- 
timltles  they  can  sink  their  teeth  into. 
My  colleague.  Andy  Ireland,  has  done 
a  great  deal  of  work  in  improving  the 
information  systems  for  the  benefit  of 
small  businesses.  He  points  out.  and  I 
coxildn't  agree  more,  that  one  of  the 
most  important  things  that  the  United 
States  can  do  for  small  businesses  is  to 
collect  and  disseminate  useful  infor- 
mation. Our  section  requires  a  number 
of  reports;  for  example,  a  survey  of 
what  our  competitor  nations  are  doing 
to  help  their  small  businesses. 

Sixth,  and  last,  we  recommended 
ways  to  help  our  businesses  speak  the 
language  of  international  trade.  I  am 
pleased  to  say  that  the  Small  Business 
trade  title  includes  provisions  which: 

First.  Requires  the  SBA  and  SBDC's 
to  identify  and  list  translation  services 
that  may  be  available  to  small  busi- 
nesses. Frankly  I  would  also  like  to  see 
better  use  made  of  our  college  lan- 
guage resources  and  our  technical  in- 
formation centers. 

Second.  Requires  SBA  International 
Office  to  give  preferential  hiring  con- 
sideration to  multilingual  applicants 
and  our  title  directs  the  establishment 
of  a  program  to  reimburse  Interna- 
tional Office  employees  and  regional 
experts  who  enter  a  training  program 
in  a  foreign  language. 

Third,  Requires  the  International 
Office  to  make  their  multilingual  em- 
ployees available  to  provide  transla- 
tion assistance  for  traded  missions  or 
translate  documents  or  meetings  as 
needed  on  a  short-term  basis.  In  addi- 
tion, they  can  counsel  small  businesses 
who  require  long-term  translation  as- 
sistance about  available  public  or  pri- 
vate services. 

Let  me  also  point  out  that  this  bill, 
thanks  to  the  leadership  of  our  chair- 
man John  LaFalce,  makes  some  much 
needed  changes  to  the  guaranteed 
loan  program  and  opens  the  door  for 
businesses  who  have  the  capability  to 
export,  to  get  the  kind  of  financial  as- 
sistance they  need  to  do  so. 

There  is  a  good  reason.  Mr.  Speaker, 
why  the  conference  on  this  section  of 
the  trade  bill  went  so  smoothly:  First, 
I  think  that  the  ideas  presented  in  this 
section  are  iruiovative,  necessary  and 
well  thought  out.  Second,  I  think  that 
the  members  of  the  conference,  under 
the  leadership  of  John  LaFalce  and 
Dale  Bumpers,  followed  the  example 
of  the  small  businesses  we  deal  with 


and  came  determined  to  get  the  Job 
done.  For  me,  this  title  adds  a  great 
deal  to  the  value  of  the  bill  and  I  urge 
Members  to  support  it  and  the  confer- 
ence agreement. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker.  It  is  no 
small  accomplishment  on  the  part  of 
Members  of  the  House  and  Senate, 
that  this  bill,  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  is  before 
the  House.  I  would  like  to  commend, 
in  particular,  the  chairman  of  the  con- 
ference committee.  Chairman  Rosten- 
KowsKi  and  the  Speaker  for  their 
leadership  in  resolving  the  many  diffi- 
cult issues  and  uniting  the  many  com- 
mittees involved  in  this  legislation. 

The  conference  report  on  which  we 
are  voting  is  the  result  of  diligent  ef- 
forts of  many  House  and  Senate  com- 
mittees to  resolve  the  Nation's  trade 
crisis.  To  cite  one  example,  the  Sub- 
committee on  Oversight  and  Investiga- 
tions, which  I  chair  began  looking  into 
the  adverse  effects  of  unfair  foreign 
trade  practices  on  our  balance  of  trade 
as  early  as  1983.  Over  the  next  few 
years,  we  held  over  30  hearings  in  an 
attempt  to  imderstand  the  growing 
problem  and  to  capture  the  attention 
of  the  present  administration.  The 
many  other  committees  involved  in 
this  trade  legislation  have  also  been 
worthing  consistently  on  this  issue. 
While  the  iidministration  seemed  un- 
willing to  acknowledge  the  severity  of 
the  problem,  the  Congress  has  re- 
sponded forcefully  and  filled  the  lead- 
ership void.  While  this  bill  will  not 
eliminate  all  of  our  trade  problems,  it 
constitutes  a  serious  first  step  toward 
improving  our  Nation's  balance  of 
trade. 

I  am  pleased  by  the  resolutions 
reached  by  the  Committee  on  Energy 
and  Commerce  In  the  subconf  erences 
for  which  we  were  assigned  primary 
responsibility. 

The  Foreign  Corrupt  Practices  Act 
amendments  included  in  the  bill  will 
clarify  the  current  provision  while 
continuing  to  prevent  abuses. 

A  provision  on  foreign  takeovers  and 
mergers  will  give  the  President  needed 
authority  to  stop  mergers  and  acquisi- 
tions by  foreign  persons  which  nm 
counter  to  U.S.  national  security  inter- 
ests. 

A  pesticide  monitoring  and  enforce- 
ment provision  will  address  the  serious 
problem  of  contaminated  food  im- 
ports. 

A  provision  calling  for  a  National 
Trade  Data  Bank  will  provide  busi- 
nesses and  Government  officials  with 
access  to  sorely  needed  information  on 
trade  in  both  goods  and  services. 

I  am  also  pleased  with  the  title  of 
the  bill  on  trade  in  telecommunica- 
tions which  will  begin  to  focus  atten- 
tion on  the  particular  problems  faced 


by  this  growing  and  Important  indus- 
try; 

These  issues,  and  many  others,  have 
been  successfully  resolved  by  the  con- 
ferees. 

Although  the  bill  represents  a  signif- 
icant accomplishment,  I  do  wish  that  a 
number  of  the  original  provisions  in 
the  House  bill  had  been  preserved 
intact  in  the  conference  agreement.  In 
particular,  I  am  sorry  to  see  that  the 
original  Gephardt  amendment  was  not 
adopted  by  the  conferees.  Nonetheless. 
I  recognize  the  need  to  reach  compro- 
mises with  the  Senate,  and  while  the 
bill  might  not  be  as  tough  as  I  had 
originally  hoped,  I  believe  that  the 
conference  agreement  reached  will 
substantially  Improve  the  trade  laws 
of  the  Nation. 

This  is  a  bill  that  we  can  be  pleased 
with.  It  constitutes  a  first  and  signifi- 
cant step  toward  addressing  our  trade 
problems.  I  urge  my  colleagues  to  pass 
it  expeditiously,  and  I  hope  that  the 
President  will  sign  it  Into  law. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Lent). 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  reluctantly  rise  in  op- 
position to  the  conference  report  on 
H.R.  3,  the  Omnibus  Trade  and  Com- 
petitiveness Act.  I  am  reluctant  in  my 
opposition,  because,  as  I  have  stated 
before,  I  believe  the  United  States 
needs  effective,  strong  trade  legisla- 
tion. However,  the  legislation  we  are 
considering  is  weighed  down  with  pro- 
visions that  will  be  more  deterimental 
to  U.S.  workers,  consiuners  and  busi- 
nesses than  no  legislation  at  all. 

A  bipartisan  effort  Is  necessary  to 
enact  sensible  trade  legislation.  We  all 
know  that  last  Congress  the  trade  bill 
became  a  battleground  laden  with  pro- 
tectionist issues.  The  result  was  no 
meaningful  help  to  struggling  U.S. 
businesses  and  workers.  Most  of  us 
have  worked  diligently  to  avoid  reach- 
ing that  same  road  block  again  this 
Congress  and  in  many  areas  we  have 
been  very  successful.  The  bill  was 
vastly  improved  Just  recently,  when 
the  provision  imposing  discriminatory, 
burdensome  reporting  requirements 
on  foreigners  who  invest  in  the  United 
States  was  dropped.  Additionally,  we 
have  reached  agreement  on: 

First,  amendments  clarifying  the 
Foreign  Corrupt  Practices  Act 
[P'CPA]' 

Second,  extending  the  President's 
trade  agreement  negotiating  author- 
ity; 

Third,  substantially  strengthemng 
our  trade  laws;  and 

Fourth,  foreign  shipping  practices. 

Several  key  points  should  be  made 
about  title  X  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  This 
title,  known  as  the  Foreign  Shipping 
Practices  Act  of  1988,  gives  the  Feder- 
al Maritime  Commission   [FMC]   au- 


thority to  investigate  whether  or  not 
certadn  laws,  activities,  or  practices  of 
foreign  governments  or  other  entities 
Involved  in  maritime  services  are  re- 
sponsible for  unfair  international 
trade  practices  in  merchant  shipping. 

The  key  element  in  this  legislation  is 
that  in  order  for  the  FMC  to  move 
against  a  foreign  country  or  a  foreign 
vessel  operator,  it  has  to  establish  that 
the  laws  or  practices  of  that  country 
adversely  affect  American  vessel  oper- 
ators, and  second,  that  the  conditions 
that  adversely  affect  American  carri- 
ers do  not  similarly  exist  for  the  carri- 
ers of  that  foreign  coimtry  in  the 
United  States  under  our  laws. 

If  the  FMC  does  find  that  laws  or 
practices  of  a  country  cause  unfair 
trading  conditions  and  these  two 
standsj'ds  are  met,  then  the  Conunis- 
sion  can  take  action  against  the  for- 
eign carrier  who  is  causing  the  prob- 
lems or  whose  government  is  responsi- 
ble for  the  unfair  trade  practices. 

Mr.  Speaker,  I  want  to  applaud  the 
chairman  of  our  Merchant  Marine  and 
Fisheries  Committee,  the  Honorable 
Walter  Jones,  for  the  manner  in 
which  he  has  worked  with  all  of  the 
members  of  our  committee  in  develop- 
ing this  maritime  title  for  the  omnibus 
trade  bill.  The  chairman's  statement 
this  afternoon  goes  into  considerable 
detaU  about  the  bill  and  I  endorse  his 
comments. 

Earlier  this  year  there  were  several 
legislative  alternatives  being  consid- 
ered. Working  together  under  Chair- 
man Jones'  leadership,  we  have  pre- 
pared a  bill  that  is  properly  drawn  and 
tempered  with  reasonable  standards 
and  conditions.  In  the  House-Senate 
conference  with  our  colleagues  from 
the  other  body,  we  have  developed  lan- 
guage that  will  help  eliminate  the 
kinds  of  unfair  trade  practices  that 
have  caused  American  companies  so 
much  trouble  in  international  mari- 
time trade.  I  am  pleased  to  note  that 
the  tone  of  this  final  conference  legis- 
lation is  very  similar  to  a  bill  that  I  in- 
troduced last  year  in  an  effort  to  focus 
attention  on  the  unfair  trade  practices 
facing  our  American  merchant  marine. 

I  also  feel  that  the  administration 
will  be  able  to  accept  this  compromise 
since  we  have  either  toned  down  or 
eliminated  most  of  the  provisions  that 
spokesman  for  the  administration  had 
previously  opposed. 

Those  of  us  from  the  Merchant 
Marine  and  Fisheries  Committee  who 
have  been  concerned  that  unfair  trade 
practices  were  slowly  but  surely  killing 
our  international  shipping  companies 
believe  that  title  X  will  give  our  Amer- 
ican companies  an  even  break  so  they 
can  compete  in  the  international 
trade. 

Overall,  however  title  X  and  the 
other  good  provisions  do  not  outweigh 
the  self  defeating  plant  closing  provi- 
sion and  the  provision  establishing  a 
council  of  industrial  competitiveness. 


The  plant  closing  provision  is  a  step 
in  the  wrong  direction.  This  legislation 
could  lead  to  Government  review  of  all 
corporate  decisions  to  close  plants  or 
layoff  workers.  U.S.  companies  must 
remain  free  of  Govenmient  interfer- 
ence in  order  to  make  decisions  that 
will  enhance  their  competitiveness. 
Trade  legislation  should  enhance  U.S. 
competitiveness  not  hamper  it. 

Although  the  administration  has  de- 
cided not  to  contend  it.  the  provision 
establishing  a  competitiveness  council 
is  still  an  onerous  provision  that  will 
cost  taxpayers  millions  of  dollars  and 
is  totally  unnecessary.  Literally, 
dozens  of  advisory  councils  presently 
exist  representing  both  the  business 
and  labor  communities.  Among  its 
duties  the  council  is  to  recommend  na- 
tional strategies  for  enhancing  U.S. 
productivity  and  international  com- 
petitiveness. This  council,  buried  deep 
in  the  trade  bill,  smacks  of  industrial 
policy  and  is  an  uimecessary  expendi- 
ture of  taxpayers  dollars. 

I  regret  that  based  on  the  inclusion 
of  these  provisions  I  am  forced  to  vote 
against  the  trade  bill.  I  urge  my  col- 
leagues to  join  me  in  demonstrating 
Congress'  will  is  to  pass  strong,  effec- 
tive legislation  that  will  help  Ameri- 
can businesses  and  workers.  A  no  vote 
on  this  bill  will  continue  the  process 
and  allow  Congress  to  pass  a  trade  bill 
that  will  do  its  job. 

Mr.  PEASE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  FV>rio]. 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  in 
support  of  the  bill. 

Our  trade  problems  are  the  most  im- 
mediate threat  to  our  Nation's  securi- 
ty and  well-being.  Our  trade  deficit 
must  be  brought  down,  sharply  and 
quickly. 

The  bill  before  you  is  a  comprehen- 
sive trade  bill  which  makes  extensive 
changes  in  U.S.  trade  law.  It  is  a  re- 
sponse to  the  deteriorating  trade  posi- 
tion of  the  United  States,  a  pattern  of 
unfair  trade  practices  by  some  of  our 
trading  partners,  and  the  need  to  es- 
tablish a  climate  where  U.S.  industries 
can  become  more  competitive. 

Many  analysts  believe  poor  U.S.  per- 
formance in  trade  was  a  major  cause 
of  last  October's  stock  market  crash. 
And.  despite  better  trade  figures  early 
this  year,  last  month's  unexpectedly 
high  deficit  figures  were  cited  as  pre- 
cipitating last  week's  major  market  de- 
cline. Last  year's  deficit  was  the  sixth 
straight  year  that  our  trade  deficit 
broke  all  previous  records. 

Clearly,  major  changes  in  U.S.  trade 
policy  are  very  much  needed. 

For  too  long  we  have  tried  to  solve 
our  trade  problems  by  changing  the 
procedures  we  use  to  deal  with  unfair 
trade  practices.  We  have  always  be- 
lieved that  as  long  as  the  trade  remedy 
process  allowed  for  the  consideration 
of  relevant  and  important  factors,  the 
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conclusions  reached  would  be  fair  and 
appropriate  from  a  market  standpoint. 

What  we  are  now  finally  coming  to 
realize  is  that  for  many  of  our  trading 
partners  trade  riiles  and  processes  are 
used  only  to  take  advantage.  Rather 
than  negotiate  for  the  purpose  of 
reaching  agreement,  many  countries 
have  mastered  the  art  of  extending  ne- 
gotiations for  the  sole  purpose  of 
givtag  their  firms  time  they  need  to 
win  market  share  in  unfair  ways. 

In  this  situation,  a  crisis  occurs 
when  the  U.S.  industry  has  become  so 
weak  that  it  can  no  longer  compete. 
Typically,  at  this  point  negotiations 
conclude  with  an  agreement  to  take 
some  modest  market  opening  action 
that  will  take  yet  an  additional  period 
of  time  to  implement. 

We  can  no  longer  afford  to  approach 
our  trade  problems  In  this  way. 

Strong  leadership  is  needed  to  imple- 
ment policies  that  will  enable  Ameri- 
can firms  to  once  again  become  lead- 
ers, not  followers,  in  the  world  market 
place.  We  must  respond  forcefully  to 
unfair  trade  practices  of  foreign  coun- 
tries that  contribute  to  our  trade  defi- 
cit, but  we  must  do  more  than  that. 
We  must  understand  the  world  trade 
situation,  how  it  aifects  our  economic 
base,  and  act  to  assist  industry  to 
become  competitive  again. 

Neither  can  we  afford  any  longer  to 
let  political  and  economic  axioms  rule, 
rather  than  guide,  us  in  governing  our 
country.  Tax  increases  are  viewed  as 
bad  even  though  our  Federal  budget 
deficit  continues  each  year  to  grow 
larger  and  larger.  Retaliating  against 
unfair  trade  practices  of  other  coun- 
tries is  resisted  as  being  protectionist 
or  disruptive  of  our  relations  with  for- 
eign countries,  even  though  evidence 
clearly  demonstrates  that  U.S.  compa- 
nies are  unfairly  denied  entry  to  many 
foreign  markets.  Government  inter- 
vention to  assist  U.S.  business  in  ad- 
Justing  to  the  flood  of  imports  coming 
into  our  country  is  opposed  because  it 
would  disrupt  free  market  forces.  Even 
joint  government— private  sector  ef- 
forts to  help  the  United  States  regain 
Its  leadership  in  technology  is  rejected 
unless  it  is  directly  related  to  national 
defense. 

More  than  anything  else,  I  believe 
our  fundamental  attitudes  about  the 
role  of  Government  must  change.  We 
in  government  have  got  to  overcome 
our  devotion  to  ideas  and  principles 
that  no  longer  truly  fit  the  world  we 
live  in.  We  need  to  step  back  and  real- 
ize that  our  Government's  hands-off 
approach  to  business  does  not  neces- 
sarily mean  the  free  market  wUl  be  al- 
lowed to  work.  Instead,  Government 
has  a  role  to  play  in  preserving  the  in- 
tegrity of  markets  when  unfair  trade 
and  import  practices  threaten  to  de- 
stroy U.S.  industries. 

Our  Government  needs  to  become 
far  more  attuned  to  what  our  national 
economic  interests  are.  Then,  we  must 


aggressively  find  ways  to  promote 
those  Interests.  We  must  realize  that 
our  views  of  free  trade  are  practiced  in 
only  a  few  other  areas  of  the  world 
and  that  managed  trade  is  far  more 
widespread.  Thus,  by  continuing  to 
talk  about  free  trade  we  automatically 
cut  ourselves  out  of  the  deals  that 
could  get  U.S.  companies  into  many 
foreign  markets  while  we  continue  to 
invite  other  countries  to  flood  our  own 
market  with  their  imports. 

What  is  needed  to  bring  about  this 
change  of  attitude  and  approach  is 
really  leadership— not  legislation.  But, 
in  the  absence  of  leadership,  the  Con- 
gress is  about  to  pass  trade  legislation 
that  will  remove  the  one  trade  action 
that  too  many  of  our  Presidents  have 
chosen  to  use  in  response  to  unftdr 
trade— and  that  is  doing  nothing. 
Under  the  new  trade  bill,  the  Presi- 
dent will  be  required  to  take  some 
action  in  response  to  unfair  trade 
when  negotiations  fail  to  produce  an 
acceptable  resxilt. 

We  must  make  a  choice.  We  must 
choose  whether  to  take  direct  action 
to  bring  down  our  trade  deficit  or  to 
continue  relying  on  endless  negotia- 
tions to  solve  our  trade  problems. 

For  the  past  40  years,  our  Nation 
has  been  the  world's  strongest  sup- 
porter of  free  trade.  Our  suiswer  to 
trade  conflicts  has  always  focused  on 
negotiated  settlements  and  the  devel- 
opment of  rules  and  procedures  to  ad- 
dress problems. 

Quite  franldy,  free  trade  worked  to 
the  advantage  of  the  U.S.  following 
World  War  II.  We  were  the  free 
world's  largest,  and  only,  fully  func- 
tioning industrial  power  with  little 
competition  in  most  world  markets. 

Those  days  are  gone.  Today,  we  are 
more  Important  to  the  rest  of  the 
world  for  what  we  consume  than  for 
what  we  produce.  The  strength  of 
most  of  the  major  economies  in  the 
world  today  is  founded  on  restricting 
consimiption  in  their  home  markets, 
maximizing  Investment  and  producing 
for  sale  in  the  United  States— the 
world's  largest  and  safest  market. 

If  the  market  place  was  working  as  it 
should,  the  capital  markets  would 
adjust  to  devalue  our  currency  and  the 
Importation  of  goods  and  services 
should  decline  sharply.  But.  that  has 
not  happened. 

Although  our  currency  value  has 
fallen  more  than  40  percent  in  2  years, 
last  year's  trade  deficit  still  broke  all 
previous  records.  Clearly,  market 
forces  alone  will  not  bring  our  trade 
deficit  down. 

Furthermore,  negotiations  have  not 
worked  either.  After  more  than  10 
years  of  negotiating  agreements  that 
were  supposed  to  open  Japan's  tele- 
communications market  for  United 
States  firms,  our  companies  do  not 
have  what  could  be  called  a  good  foot- 
hold in  that  market.  With  tariff  and 
nontariff    barriers    now    eliminated. 


United  States  telecommunications 
firms  still  face  massive  obstacles  in 
Japan.  As  a  result  of  the  deregulation 
of  the  United  States  telecommimica- 
tions  market  while  Japan  and  other 
foreign  markets  remain  closed,  the 
United  States  telecommunications 
trade  has  gone  from  a  surplus  of  $1 
billion  in  1980  to  a  deficit  of  (2  billion 
in  1986. 

The  trade  bill  we  are  considering 
provides  for  specific  negotiations  over 
access  of  United  States  telecommuni- 
cations equipment  and  services  into 
foreign  markets.  If  negotiations  fail, 
the  President  Is  required  to  take 
action. 

Last  year,  we  concluded  talks  with 
Japan— the  so-called  MOSS  talks— 
that  were  to  remove  the  last  vestige  of 
barriers  to  our  entry  into  the  Japanese 
telecommunications  market.  As  a 
result  of  these  tallts,  Japan  rewrote  its 
telecommunications  regulatory  system 
in  such  a  way  that  it  now  mirrors  our 
own  regulatory  system  administered 
by  the  Federal  Communications  Com- 
mission. These  actions  now  make 
Japan  the  most  open  regulatory 
market  in  the  world  next  to  our  own. 

With  this  agreement,  United  States 
telecommunications  firms  had  expec- 
tations of  increasing  their  share  of 
Japan's  market  from  about  4  to  25  per- 
cent. Instead  United  States  telecom- 
munications exports  to  Japan  have  in- 
creased only  marginally.  With  few  ex- 
ceptions. United  States  sales  in  Japan 
continue  to  be  blocked  by  the  close  re- 
lationship between  the  Japanese  Gov- 
ernment and  its  firms  that  have  char- 
acterized the  Japanese  economy  for  a 
long  time. 

The  Motorola  Corp.  has  confronted 
this  problem  in  trying  to  get  access  to 
the  cellular  phone  market  in  Japan. 
At  the  same  time,  six  of  Japan's 
mobile  phone  companies  have  been 
found  to  be  dumping  their  products  in 
our  market. 

After  extensive  negotiations,  Japan 
certified  that  Motorola's  equipment 
met  Japanese  technical  standards.  Mo- 
torola then  entered  into  an  agreement 
with  a  Japanese  company  to  compete 
with  Nippon  Telegraph  &  Telephone 
[NTT]  whose  telecommunications  mo- 
nopoly in  Japan  ended  recently. 

When  the  Japanese  company  with 
which  Motorola  has  its  agreement 
tried  to  get  a  government  license  to 
compete  with  NTT,  however,  they 
were  surprised  to  find  that  "Toyota 
Corp.  and  other  major  firms  with  close 
ties  to  the  Government  of  Japan  had 
also  set  up  a  firm  to  compete  with 
NTT.  The  Government  of  Japan  all  of 
a^  sudden  developed  serious  concerns 
that  its  mobile  phone  market  was  not 
large  enough  for  two  companies  to 
compete  with  NTT. 

As  a  result,  the  company  to  be  sup- 
plied by  Motorola  was  locked  in  a 
stalemate  until  recently,  with  the  Jap- 
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anese  Government  insisting  that  it 
recu:h  an  agreement  over  how  to  divide 
up  the  Japanese  market  to  ensure  that 
NTT  has  only  one  competitor  in  every 
area.  When  the  Japanese  Government 
allocated  the  market,  the  Toyota-led 
company  was  given  all  of  the  most  de- 
sirable, urban  areas  of  Japan,  while 
the  company  being  supplied  by  Motor- 
ola was  given  much  less  attractive 
markets. 

Japan's  treatment  of  Motorola 
stands  in  stark  contrast  to  the  treat- 
ment Japanese  companies  have  come 
to  expect  from  our  Government. 
Toyota,  Motorola's  major  competitor 
for  Japan's  car  phone  market,  did  not 
hesitate  to  ask  our  government  to  es- 
tablish a  free  trade  zone  around  its 
new  assembly  plant  in  Kentucky  so 
that  it  could  import  component  parts 
from  Japan  on  a  duty  free  basis. 

The  Commerce  Department  recently 
granted  Toyota's  request.  But  I  believe 
our  Government  must  begin  to  condi- 
tion approval  of  requests  like  Toyota's 
on  more  favorable  treatment  of  U.S 
companies  abroad. 

The  situation  in  Japan  is  not  all  that 
different  than  the  situation  in  other 
countries.  Almost  60  percent  of  the 
telecommunications  market  outside 
the  United  States  is  controlled  by  Gov- 
ernment procurement. 

For  these  reasons,  the  telecommujii- 
cations  provisions  of  the  trade  bill  are 
especially  Important.  Our  trading 
partners  must  understand  that  effort"^ 
to  open  markets,  alone,  are  not 
enough;  it  is  the  result  that  is  impor- 
tant. Either  U.S.  telecommunications 
exports  must  increase  or  the  foreign 
share  of  our  telecommunications 
market  will  have  to  be  restricted. 

I  visited  South  Korea  recently  where 
the  Government  of  that  country  is 
using  so-called  military-offset  pro- 
grams to  get  the  technology  they  need 
to  compete  with  United  States  firms  in 
computers,  electronics,  telecommuni- 
cations and  other  high  technology 
fields.  Under  this  policy,  South  Korea 
requires  that  50  percent  of  the  value 
of  the  sale  for  routine  military  equip- 
ment be  allocated  to  companies  in 
South  Korea.  In  additon.  South  Korea 
requires  that  United  States  technology 
be  transferred  to  South  Korean  firms. 
For  the  advanced  fighter  program,  a 
special  regulation  requiring  that  60 
percent  of  the  value  of  the  work  be 
done  in  South  Korea  was  passed. 

Negotiations  and  agreements  have 
not,  and  will  not  make  these  kinds  of 
trade  problems  go  away.  We  need 
tough  legislation  that  will  force  our 
Government  to  confront  the  problem 
of  the  deficit  itself.  Provisions  of  the 
trade  bill  that  we  are  considering 
today  our  government  wiU  have  better 
information  regarding  offsets  or  coun- 
tertrade as  a  condition  of  sale  in  a  for- 
eign market.  In  this  way,  we  will  know 
which  countries  impose  offset  require- 
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ments, 
action. 

Other  provisions  of  this  legislation 
that  my  conunittee  acted  on  would 
give  the  President  authority  to  block 
foreign  takeovers  of  U.S.  companies,  if 
the  takeover  threatens  national  securi- 
ty. When  Fujitsu,  a  Japanese  semicon- 
ductor firm,  tried  to  takeover  Fair- 
child,  a  United  States-based  semicon- 
ductor firm,  earlier  this  year,  the 
President  found  that  he  had  very  little 
authority  to  act.  This  provision  would 
give  the  President  important  powers 
to  protect  our  national  security. 

This  provision  is  backed  by  the  ad- 
ministration and  has  strong  bipartisan 
support  in  the  House  said  the  Senate. 
Many,  Including  the  administration, 
were  shocked  to  find  how  little  au- 
thority the  President  has  under  exist- 
ing law  to  respond  if  foreign  takeovers 
threaten  national  security. 

Under  the  bill,  only  the  Government 
could  initiate  the  process  that  would 
lead  to  the  President  blocking  foreign 
takeovers.  We  do  not  want  to  discour- 
age foreign  Investment,  but  if  the  na- 
tional security  of  the  United  States  is 
threatened  by  foreign  takeovers,  the 
President  should  have  appropriate  au- 
thority to  act. 

It  is  also  important  to  note  that  the 
term  national  security  is  Intended  to 
be  interpreted  broadly  without  limita- 
tion to  particular  industries  such  as 
defense.  National  security,  for  exam- 
ple, could  extend  to  emerging  and  new 
technologies,  biomedical  and  health 
related  innovations  and  other  goods  or 
services  where  the  loss  of  domestic 
control  may  necessarily  be  determined 
to  threaten  the  national  security.  Na- 
tional security  could  also  include  the 
maintenance  of  sufficient  plant,  equip- 
ment, technology,  research  and  devel- 
opment, new  and  manufactured  mate- 
rials, stockpiles  and  weapons  to  guar- 
antee the  Nation's  health,  safety,  de- 
fense and  welfare. 

The  bill  also  addresses  the  problem 
of  United  States  construction  and  en- 
gineering firms  that  have  been  pre- 
vented from  bidding  on  Japan's 
Kansai  Airport  project.  Japanese  con- 
struction and  engineering  activities  in 
the  United  States  have  increased  from 
nearly  nothing  in  1981  to  almost  $2 
billion  in  1985.  Some  have  estimated 
that  as  much  as  25  percent  of  commer- 
cial construction  in  the  United  States 
last  year  was  done  by  Japanese  firms. 
In  fact,  our  own  Government  has 
hired  a  Japanese  construction  and  en- 
gineering firm  to  build  a  new  embassy 
for  us  in  Egypt. 

On  the  other  hand.  United  States 
construction  and  engineering  compa- 
nies have  received  far  less  favorable 
treatment  from  Japan's  Government. 
For  almost  10  years,  the  United  States 
has  been  negotiating  so  the  U.S.  con- 
struction and  engineering  firms  could 
participate  in  the  huge.  $8  billion 
Kansai  airport  project.  To  date  very 


little  progress  has  been  made,  despite 
more  favorable  statements  from 
Japan's  Government  in  recent  weeks. 
Only  a  handful  of  contracts  have  been 
awarded  to  U.S.  companies. 

As  a  result,  the  bill  would  initiate  a 
301  Investigation  against  Japan  on 
trade  in  construction,  engineering,  ar- 
chitectural and  consulting  services. 
Negotiations  have  already  failed  in 
this  case;  it  is  time  to  take  direct 
action  so  that  Japan  will  be  forced  to 
change  its  treatment  of  United  States 
companies. 

Furthermore,  we  all  know  that  many 
critical  U.S.  industries  have  been  seri- 
ously weakened  by  unfair  trade  prac- 
tices. For  these  Industries  to  once 
again  become  competitive  in  the  world 
market,  we  have  to  do  more  to  make 
the  economic  environment  competi- 
tive. For  example,  the  Defense  Depart- 
ment recently  concluded  that  the  com- 
petitive position  of  the  U.S.  semicon- 
ductor industry  "is  very  tenuous  in 
terms  of  present  manufacturing  capa- 
bility" and  that  "Steps  to  preserve  its 
viability  must  be  taken  with  dispatch." 
As  a  result,  the  bill  calls  on  the  ad- 
ministration to  develop  an  Interde- 
partmentsil  arrangement  to  provide 
matching  grants  to  the  semiconductor 
Industry  to  develop  new  and  advanced 
manufacturing  technologies.  Both  the 
Defense  Department  and  the  semicon- 
ductor industry  have  concluded  that 
this  is  the  only  way  for  the  U.S.  indus- 
try to  regain  its  competitive  position. 

Another  provision  of  the  trade  bill 
that  I  support  and  Introduced  as  a  sep- 
arate bill  in  the  House  earlier  this 
year,  is  the  Literacy  Corps  Assistance 
Act,  which  will  provide  stsat  up  grants 
to  colleges  and  universities  to  establish 
academic  courses  in  which  undergrad- 
uates would  go  out  into  the  communi- 
ty and  tutor  reading,  writing,  and 
mathematics  to  illiterate  individuals. 

Services  would  be  provided  by  the 
students  to  community  entities  such 
as  Schools.  Head  Start  centers,  prisons, 
agencies  serving  youth,  handicapped, 
disabled  veterans  and  after-school  pro- 
grams. At  the  same  time,  the  student 
tutors  would  gain  from  the  practical 
experience  a  tutoring  course  would 
provide  while  doing  their  part  to  help 
a  problem  that  is  damaging  to  our  Na- 
tion's competitiveness. 

Studies  indicate  that  27  million 
Americans  cannot  read  a  newspaper, 
cannot  fill  out  a  job  application, 
cannot  maintain  a  checkbook  or  un- 
derstand the  warning  label  on  a  bottle 
of  medicine.  In  short  our  Nation  has 
27  million  people  that  form  a  class  of 
functional  illiterates  that  are  unedu- 
cated, untrainable.  and  economically 
dependent.  And  these  numbers  are 
growing  every  year.  The  Department 
of  Education  estimates  that  every 
year.  2.3  million  more  Illiterates,  in- 
cluding high  school  dropouts,  unlet- 
tered pass-along  graduates  and  immi- 
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grants,  are  added  to  our  society.  I  be- 
lieve the  literacy  corps  can  go  a  long 
way  toward  solving  this  problem. 

Mr.  Speaker,  I  also  want  to  support 
the  inclusion  of  the  so-called  plant 
closing  provisions  of  this  trade  bill. 
This  provision  gives  workers  assur- 
ances that  they  will  receive  minimum 
notice— 60  days— before  a  plant  closes. 
Numerous  exemptions  are  included  to 
protect  business,  for  example,  when 
contracts  on  principal  purchasers  are 
lost.  We  must  realize  that  one  key  to 
increased  competitiveness  is  the  abili- 
ty for  labor  to  make  an  efficient  tran- 
sition from  job  to  job,  and  industry. 
Adequate  notice  regarding  plant  clos- 
ings Is  an  important  element  of  that 
transition. 

Finally,  the  bill  gives  the  Trade  Rep- 
resentative important  new  authority 
to  deal  with  unfair  trade  practices  and 
streamlines  our  trade  laws  so  they  can 
work  more  effectively.  The  legislation 
also  requires  the  F»resident  to  include 
competitiveness  impact  statements 
when  he  comments  on  legislation.  It 
would  also  establish  a  "National  Trade 
Data  Bank"  in  the  Commerce  Depart- 
ment to  ensure  that  both  business  and 
Government  policymakers  have  the  in- 
formation they  need  to  enhsuice  Amer- 
ica's international  competitiveness. 

In  conclusion,  Mr.  Speaker,  I  want  to 
say  that  I  support  this  legislation.  I 
believe  it  is  important  and  that  it  can 
help  bring  about  fair  trade  and  greater 
competitiveness  of  U.S.  firms. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  SCHXHjZE.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  today  In  reluc- 
tant opposition  to  the  conference 
report  on  H.R.  3.  and  I  urge  my  col- 
leagues to  support  the  motion  to  re- 
commit. 

There  are  many  worthwhile  provi- 
sions in  this  conference  report— such 
as  those  that  repeal  the  windfall  prof- 
its tax,  streamline  our  export  licensing 
requirements,  strengthen  our  worker 
dislocation  programs,  and  clarify  the 
Foreign  Corrupt  Practices  Act. 

If  all  we  had  to  consider  today  were 
these  beneficial  provisions,  it  would  be 
easy  for  me  to  support  the  trade  pack- 
age. 

But  unfortunately,  our  review  must 
go  beyond  just  those  benefits.  We  also 
have  to  consider  the  flaws  of  the  con- 
ference report.  And  chief  among  those 
flaws  is  the  plant  closing  notification 
provision. 

Mr.  Speaker,  a  poison  pill  is  a  poison 
pill,  no  matter  how  you  sugarcoat  it. 
And  no  matter  how  many  benefits  you 
load  on  top  of  the  plant  closing  notifi- 
cation requirements,  it  is  still  bad 
policy  that  taints  the  entire  trade 
package. 


This  provision  is  an  attempt  to  ac- 
complish legislatively  what  unions 
have  been  unable  to  do  through  collec- 
tive bargaining;  place  restrictions  on 
the  employer's  business  decisions  to 
relocate  or  close  a  plant. 

It  doesn't  matter  how  many  restric- 
tions we're  talking  about,  or  how 
much  better  this  psuticular  provision 
might  be  compared  to  the  House  lan- 
guage that  failed  in  the  last  Congres.<:. 
What  matters  is  that  it  is  bad  policy 
for  the  Federal  Government  to  in- 
trude into  the  decisionmaking  of  pri- 
vate businesses. 

It  is  bad  for  the  businesses  them- 
selves. By  interfering  with  the  flexibil- 
ity of  management,  these  notice  re- 
quirements are  guaranteed  to  contrib- 
ute to— rather  than  lessen— the  prob- 
lems of  a  financially  troubled  compa- 
ny. 

It  is  bad  for  States  like  my  own 
State  of  Idaho,  which  is  making  an  all- 
out  effort  to  attract  new  business  and 
investment.  The  Federal  rules  and  reg- 
ulations we  already  have  in  place  are 
discouraging  enough  to  new  business- 
es. Add  to  those  a  Federal  restriction 
on  essential  business  decisions,  and 
you  have  the  proverbial  straw  that 
breaks  the  camel's  back.  Why  should 
anyone  choose  to  build  a  new  plant  in 
the  United  States  at  all? 

It  is  bad  for  workers— the  very 
people  that  supporters  of  this  provi- 
sion claim  to  be  protecting.  These  re- 
quirements will  discourage  creation  of 
new  businesses,  prohibit  the  expansion 
of  current  businesses  and  reduce  the 
competitiveness  of  American  industry 
as  a  whole.  What  this  all  adds  up  to, 
Mr.  Chairman,  is  simple:  no  new  jobs. 

We  must  not  allow  such  bad  policy 
to  taint  a  bill  intended  to  enhance  the 
trade  posture  and  economic  health  of 
this  country.  I  urge  my  colleagues  to 
insist  that  this  bad  policy  be  removed 
from  an  otherwise  beneficial  package. 
Vote  for  the  motion  to  recommit. 

D  1315 

Mr.  SCHULZE.  Mr.  Speaker,  may  I 
inquire  as  to  the  time  remaining?  May 
I  ailso  urge  Members  who  might  wish 
to  speak  on  this  topic  to  come  to  the 
floor  as  soon  as  possible? 

The  SPEAKER  pro  tempore.  (Mr. 
MoRTHA).  The  gentleman  from  Penn- 
sylvania [Mr.  ScHTTLZE]  has  1  hour  2V^ 
minutes  remaining  and  the  gentleman 
from  Ohio  [Mr.  Pease]  has  1  hour  7Vi 
minutes  remaining. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  would 
like  to  engage  in  a  colloquy  with  the 
gentleman  from  Ohio  representing  the 
Committee  on  Ways  and  Means  re- 
garding the  telecommunications  trade 
section  of  the  bill. 

That  section  of  the  bill  was  reported 
out  of  the  Committee  on  Energy  and 
Commerce. 


Mr.  Speaker,  sections  1380  and  1381 
and  the  accompanying  statement  of 
managers  require  a  telecommunica- 
tions trade  study  and  transmission  of 
trade  data  by  the  Federal  Commimica- 
tions  Commission.  My  understanding 
is  that  nothing  in  this  act  is  intended 
to  alter  the  FCC's  authority  under 
present  law  in  matters  of  trade  policy. 
Is  that  correct? 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  yes,  the  gentleman  is 
correct.  It  is  the  intent  of  the  confer- 
ees that  nothing  in  the  statutory  or 
report  language  in  any  way  changes 
present  law  with  regard  to  the  FCC's 
authority  in  trade  policy. 

Mr.  MARKEY.  If  I  may  continue, 
Mr.  Speaker,  on  October  9.  the  Dow 
Jones  fell  over  500  points  in  1  day.  The 
stock  market  was  trying  to  tell  us 
something— we  need  action  on  the 
trade  deficit.  The  question  is.  was 
President  Reagan  listening? 

Mr.  President,  when  Ronald  Reagan 
took  office,  we  had  a  $34  billion  trade 
deficit.  Last  year,  that  figure  hit  $171 
billion. 

Why  has  the  trade  deficit  quintu- 
pled on  Reagan's  watch?  Because 
President  ReagEin's  policy  on  the  trade 
deficit  has  been  to  ingore  it  and  hope 
it  will  go  away. 

Countries  like  Japan  have  aggressive 
policies  to  protect  their  exports  and  to 
exclude  ours.  Metmwhile  U.S.  trade 
policy  has  been  taking  a  7-year  siesta. 

From  telecommunications  trade  to 
strengthening  means  to  deal  with  abu- 
sive trade  practices  abroad,  this  bill 
contains  desperately  needed  elements 
to  deal  with  our  trade  problem. 

For  7  years,  the  Reagan  administra- 
tion has  been  scrooge  to  American 
workers  and  Santa  Claus  to  foreign 
corporations. 

Free  trade  means  trade  flows  in 
freely  and  it  flows  out  freely.  It 
doesn't  mean  free  markets  for  them 
and  obstacles  for  us. 

BRYANT  AKENDICEMT 

The  administration  opposed  the 
Bryant  amendment,  put  forward  by 
my  good  friend  from  Texas,  an  able 
member  of  the  subcommittee.  That 
provision  would  have  let  Americans 
know  how  much  of  America  is  being 
bought  by  foreigners. 

In  the  basement  of  the  Commerce 
Department,  the  administration  has 
the  figures.  But  they  don't  want  to 
give  us  that  information.  Mr.  Presi- 
dent, the  American  people  have  a 
right  to  know  who  is  buying  their 
country. 

PLAin  CLOSnfG  NOTICi: 

One  of  the  most  decent  provisions  of 
this  bill  is  the  plant  closing  notice.  It 
says  that  workers  deserve  more  than  a 


pink  slip  and  best  wishes  when  a  plant 
in  their  community  is  shut  down. 

It  is  time  for  the  Reagan  administra- 
tion to  snap  out  of  the  idea  that  nice 
guys  finish  last  in  the  domestic  econo- 
my, that  you  can  balance  the  trade 
deficit  on  the  backs  of  blue-collar 
workers,  and  that  the  only  way  to 
compete  with  foreign  companies  is  to 
mistreat  working  Americans. 

Mr.  President,  those  Japanese  com- 
panies that  give  their  workers  job  pro- 
tection for  life  are  the  same  Japanese 
companies  that  are  now  buying  up 
America.  You  don't  elevate  competi- 
tiveness by  giving  workers  the  shaft. 

We  have  no  problem  protecting  our- 
selves in  the  Persian  Gulf.  Why  is  the 
administration  unable  to  protect 
America  in  international  trade? 

Mr.  Speaker.  7  years  of  Reagan 
trade  policy  has  quintupled  our  trade 
deficit.  We  need  this  bill  to  start  the 
piost-Reagan  era  of  trade  deficit  reduc- 
tion. I  urge  its  support. 

Mr.  SCHULZE.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  KoNNYUl. 

Mr.  KONNYU.  Mr.  Speaker.  H.R.  3. 
the  trade  bill  we  are  debating  today, 
has  some  excellent  provisions,  espe- 
cially as  to  improved  export  license 
processing.  However,  it  has  so  many 
negative  provisions  that,  on  balance.  I 
must  oppose  it  on  behalf  of  my  con- 
stituents. My  business  constituents,  es- 
pecially, are  against  this  bill.  Let  me 
cite  one  of  the  especially  negative  ele- 
ments. 

This  bill  effectively  prohibits  the 
sales  of  American  semiconductors, 
that  is,  chips  in  common  parlance,  to 
our  own  American  Government.  That 
is  so  because  most  semiconductors  are 
made,  in  part,  in  our  country  and,  in 
part  overseas.  Generally,  the  silicon 
wafer  is  processed  in  America  but  is  as- 
sembled into  a  useable  chip  with 
prongs  and  wires  overseas.  This 
method  of  manufacturing  is  necessary 
in  order  for  our  companies  to  be  able 
to  compete  with  lower  cost  foreign 
manufacturers. 

Due  to  the  foreign  cost  content  of 
American  semiconductor  chips,  which 
may  be  as  low  as  20  percent  or  as  high 
as  40  or  45  percent,  and  due  to  H.R.  3 
prohibiting  the  Federal  Government 
from  purchasing  such  items  I  just 
cited,  we  are  shooting  our  own  Ameri- 
can companies  in  the  foot.  They  will 
have  two  choices:  sell  to  the  U.S.  Gov- 
ernment and  lose  the  world  market  or 
not  sell  to  the  Government  and  forgo 
a  significauit  number  of  jobs  and  eco- 
nomic success.  It  is  true  that  this  bill 
gives  the  President  the  authority  to 
waive  this  provision  if  American  secu- 
rity is  in  question.  However,  he  has  to 
personally  act  as  opposed  to  existing 
law  which  delegates  the  approval  au- 
thority to  the  Department  of  Com- 
merce. Such  ministerial  acts  repeated- 
ly performed  by  the  President,  due  to 
nonavailability  of  100  percent  Ameri- 


can cost  content  semiconductor  chips 
in  most  all  cases,  is  really  inappropri- 
ate. Yet  H.R.  3  requires  it.  Of  course, 
on  nonnational  security  items,  there  is 
no  out. 

In  conclusion,  Mr.  Speaker.  I  reluc- 
tantly oppose  H.R.  3  as  the  President 
and  the  House  Republican  leadership 
recommends.  I  ask  that  if  and/or 
when  this  bill  fails  to  become  law.  a 
new  trade  bill  be  considered  and  that, 
in  that  bill,  the  aforementioned  prob- 
lem be  fairly  remedied.  I  thank  the 
gentleman  from  Pennsylvania  for 
granting  me  this  time. 

Mr.  PEASE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Speaker,  I  am 
here  today  to  support  this  trade  bill 
because  we  need  it  for  reasons  already 
adequately  stated  by  my  colleagues. 

I  would  like  to  point  out,  however, 
the  great  regret  that  I  feel  and  many 
Members  feel  about  an  important  pro- 
vision of  this  biU  added  by  the  House 
that  was  not  included  by  the  Senate, 
opposed  by  the  Senate  conferees  and 
therefore  not  included  in  the  bill.  I  am 
speaking  of  the  provision  passed  by 
the  House  that  included  in  the  trade 
bill  an  inventory  of  major  foreign  own- 
ership in  the  United  States.  A  simple 
requirement  that  major  foreign  invest- 
ment may  be  reported  so  that  we 
might  have  an  inventory  of  where  for- 
eign ownership  is  beginning  to  in- 
crease its  influence  in  major  sectors  of 
ii\a  economy. 

This  provision  was  a  simple,  common 
sense  response  to  the  unarguable  fact, 
agreed  to  by  all  observers,  that  foreign 
ownership  in  America,  foreign  owner- 
ship of  basic  American  assets  has  tri- 
pled in  only  the  last  6  years.  We  ought 
to  know  what  is  going  on  in  our  own 
economy  and  we  ought  to  be  able  to 
keep  up  with  the  most  dramatic 
change  on  the  economic  scene  that  is 
taking  place  in  our  country  today. 

Unfortunately,  the  rejection  of  this 
provision  will  result  in  that  not  being 
possible. 

I  would  like  to  thank  the  House 
leadership.  Speaker  Jim  Wright. 
Chairman  John  Dingell.  subcommit- 
tee chairman  Ed  Markey  for  stead- 
fastly supporting  this  provision.  Why 
the  Senate  conferees  refuse  to  face 
down  the  White  House  over  this  issue 
is  a  mystery.  But,  Mr.  Speaker,  it  is  no 
mystery  when  you  examine  the  ques- 
tion of  why  the  Secretary  of  the 
Treasury.  James  Baker,  speaking  for 
the  Reagan  administration  would 
make  it  a  personal  crusade  of  defeat- 
ing this  provision  because  by  eliminat- 
ing this  provision.  Secretary  Baker  has 
obscured  and  hidden  for  just  a  little 
longer  the  real  result  of  the  economic 
policies  he  has  outlined  for  the  last  7 
years  for  this  country,  the  real  result 
being  the  sale,  at  an  alarming  rate,  of 
America's  basic  assets  to  pay  for  a  7 
year     economic     "night-on-the-town" 


which  this  administration  continues  to 
try  to  market  to  the  American  people 
as  prosperity. 

Mr.  Speaker,  I  support  this  trade  bill,  be- 
cause it  is  lor>g  overdue.  The  Reagan  adminis- 
tration, under  the  economic  leadership  of 
Treasury  Secretary  James  Baker,  has  pursued 
an  economk:,  fiscal,  ar>d  trade  polkry  that  has 
given  us  record  budget  and  trade  deficits  and 
a  record  inflow  of  foreign  capital  to  pay  for 
them. 

Few  people  may  remember  now  that  wtien 
the  trade  deficits  began  shooting  upward  a 
few  years  ago,  this  administration  was  claim- 
ing that  the  trade  deficits  were  good  for  us  be- 
cause they  meant  that  we  were  getting  the 
benefit  of  foreign  products  without  having  to 
exchange  our  own  products  to  get  them.  I 
doubt  any  of  us  would  accept  such  a  ridicu- 
lous claim  now  with  a  straight  face. 

Unfortunately,  this  same  administratk^n  is 
now  claiming  that  the  increase  in  foreign  own- 
ership of  our  bask:  economic  assets,  whnh 
has  made  us  ttie  largest  debtor  natk>n  in 
world  history,  is  good  for  us— so  good  for  us 
that  we  should  not  even  be  concerned  about 
having  the  facts  on  it. 

Secretary  Baker  has  orchestrated  a  behind- 
the-scenes  assault  on  my  proposal  to  require 
reliable  reporting  of  major  foreign  ownership 
here  of  such  vehemence  that  it  has  probably 
not  escaped  the  attention  of  any  of  our  col- 
leagues.  He  has  threatened  a  veto  of  tfie 
entire  trade  bill  if  my  proposal  were  included. 
He  maintained  this  threat  even  in  opposition 
to  a  simple  proposal  to  make  existing  data- 
data  already  collected  by  our  Government- 
available  on  a  confidential  basis  to  the  Ger>er- 
al  Accounting  Office  and  our  committees 
acting  in  executive  session. 

This  information  would  allow  us  to  docu- 
ment the  long-term  cost  of  the  economk:  poli- 
cies pursued  by  this  administratk>n  and  by 
Secretary  Baker  in  particular.  Clearly,  Secre- 
tary Baker  wants  to  keep  that  legacy  hklden 
for  as  long  as  possible. 

More  than  3  years  ago  I  tiegan  investigating 
the  matter  of  foreign  investment  in  the  United 
States  in  some  depth  and  discovered  that  we 
did  not  have  adequate  data  available  to  us  to 
reliably  assess  its  effects.  I  also  discovered 
that  others — economists,  scholars,  congres- 
sional committees— had  over  the  last  decade 
or  more  attempted  to  study  foreign  ownership 
here  and  had  run  up  against  the  same  barrier 
to  meaningful  research,  the  lack  of  reliable 
and  useful  information. 

According  to  our  best  available  estimates,  in 
the  last  7  years,  foreign  investment  in  Ameri- 
can farmland,  factories,  banks,  businesses, 
buildings,  government  securities,  and  other 
U.S.  economk:  assets  has  tripled  to  nriore  than 
$1.5  trillion.  Foreign  money  has  been  financ- 
ing a  record  borrowing  binge,  while  disguising 
the  fact  that  we  are  living  dangerously  beyond 
our  means.  Floating  on  a  feather  bed  of  for- 
eign financing,  the  United  States  has  fallen 
from  its  status  as  the  worid's  largest  creditor 
nation  in  1982  to  become  the  largest  debtor 
natksn  in  history,  with  a  foreign  debt  exceed- 
ing those  of  Mexico,  Argentna,  and  Brazil 
combined. 

We  may  be  paying  for  the  irresponsible 
budget  and  trade  policies  of  the  last  7  years 
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with  our  economic  sovereignty,  as  authority 
over  vital  economic  decisions  affecting  Ameri- 
can jobs,  business  goals,  and  prosperity 
moves  overseas.  Excessive  foreign  ownership 
in  our  high  technology  industries  could  narrow 
our  strategic  and  competitive  edge.  Excessive 
foreign  ownership  in  our  energy  and  defense- 
related  industries  could  endanger  our  national 
security. 

The  sheer  magnitude  of  these  investments 
has  resulted  in  increased  foreign  Influence  In 
U.S.  economic  policymaking  and  U.S.  political 
decisionmaking. 

Historically,  foreign  investment  has  allowed 
emerging  nations,  including  our  own,  to  devel- 
op tf>eir  economies.  But  we  are  no  longer  an 
emerging  nation;  we  have  the  mature  econo- 
my of  a  world  leader.  And  we  are  trading  our 
sovereignty  for  a  security  blanket  of  foreign 
money,  not  to  foster  long-term  economic 
growth,  but  to  sustain  a  high  national  lifestyle. 
To  finance  its  budget  deficits  and  pay  for  for- 
eign products,  America  has  been  selling  off  its 
productive  capacity— selling  off  family  jewels 
to  pay  for  a  7-year  night  on  the  town. 

This  surge  of  foreign  capital,  and  our  grow- 
ing dependence  on  it,  is  the  greatest  change 
now  taking  place  in  our  economy,  but  one  we 
are  Ill-equipped  to  comprehend.  Unlike  other 
natk^ns,  we  do  not  require  disclosure  of  basic 
informatk>n  on  foreign  ownership  in  this  coun- 
try in  a  form  useful  for  sound  analysis  or  in- 
formed decision-making. 

The  administration  claims  that  we  already 
collect  enough  information  on  foreign  owner- 
ship here,  through  legislation  with  such  confi- 
dence-inspiring titles  as  the  "International  In- 
vestment Sun^ey  Act"  and  the  "Foreign  Agri- 
cultural Investment  Disclosure  Act."  I  will  ex- 
plain briefly  why  the  best  of  the  information 
currently  available  is  of  no  use  to  policymak- 
ers. 

The  Department  of  Commerce  has  two 
sources  of  data  on  foreign  ownership.  The 
first  is  the  Office  of  Trade  and  Investment 
Analysis.  In  its  publicatk>n,  you  can  find  a  long 
list  of  foreign  investments  by  name.  This  is 
just  a  compilation  of  newspaper  stories  and 
other  already  published  sources.  In  the  front 
of  the  book  is  this  disclaimer: 

While  every  effort  was  made  to  verify  the 
information  obtained  from  public  sources, 
the  U.S.  Department  of  Commerce  is  not  re- 
sponsible for  any  inaccuracies  or  gaps  in  in- 
formation presented  in  this  report. 

The  House  Government  Operations  Sut)- 
committee  on  Commerce,  Consumer,  and 
Monetary  Affairs,  under  the  late  Chairman 
Rosenthal,  concluded  that  this  was  an  all-but- 
useless  activity,  done  primarily  for  public  rela- 
tions to  give  the  impression  of  a  systematk: 
arxj  reliable  collectk>n  of  data. 

Tt>e  Department  of  Commerce  also  houses 
the  Bureau  of  Economic  Analysis,  which  does 
systematk»lly  collect  data  on  foreign  invest- 
ments in  U.S.  businesses,  under  authority  of 
the  International  Investment  Survey  Act.  But 
BEA  keeps  that  data  completely  secret — even 
from  Congress— and  publishes  only  aggregate 
statistics  whk:h  are  of  no  use  to  analysts.  Fur- 
thermore, BEA  itself  does  not  request  the 
identities  of  indivklual  ultimate  foreign  owners, 
so  ttiey  are  alk>wed  to  hkje  behind  anony- 
mous dummy  corporations  even  from  BEA. 


And  even  BEA's  aggregate  statistics  are  in- 
complete. The  Commerce  Department  reports 
so-called  statistical  discrepancy  in  the  figures 
for  1981  through  1987,  indrcating  that  the 
agerK:y  believes  it  has  completely  missed  at 
least  $223  billion  in  foreign  capital  entering 
the  United  States.  Other  estimates  of  the  ig- 
norance gap  are  much  higher. 

The  Agricultural  Foreign  Investment  Disclo- 
sure Act  also  invites  anonymity.  The  Agricul- 
ture Department  lists  270,000  acres  of  Texas 
agricultural  land  owned  by  residents  of  the 
Netfieriand  Antilles — one  acre  for  every  man, 
woman,  arid  child  who  lives  there.  In  all  likeli- 
hood, none  owns  even  one  square  inch,  be- 
cause the  registered  landowners  are,  in  fact, 
dummy  corporations. 

My  amerKJment  to  ttie  omnibus  trade  bill 
would  remedy  this  deficiency  in  the  informa- 
tion available  to  policymakers.  It  would  require 
disclosure  of  major  foreign-owned  interests 
here;  for  most  foreign  investors,  it  asks  only, 
"Who  are  you.  where  are  you  from,  and  what 
have  you  got?"— information  that  would  fit  on 
a  postcard.  For  controlling  Interests  in  large 
U.S.  businesses,  it  asks  for  bask:  financial 
data,  less  than  what  much  smaller  publicly 
traded  American  corporatkins  disclose  to  the 
Securities  arKJ  Exchange  Commission. 

The  energy  with  which  the  foreign  invest- 
ment lobby  has  fought  this  modest  provision  Is 
surprising;  and  the  tactics  the  Reagan  admln- 
istratkjn  has  used  in  joining  their  efforts  is 
nothing  short  of  astounding.  Treasury  Secre- 
tary Baker  has  said  that  the  provision  by  itself 
would  t>e  enough  to  compel  the  President  to 
veto  the  trade  bill.  Assistant  Treasury  Secre- 
tary Robert  Cornell  told  the  House  Commerce 
Subcommittee  that  the  provision  was  without 
precedent  anywhere  in  the  world.  Many 
people  now  assume  that  the  provision  must 
contain  some  onerous  investment  restrictions 
or  impediments. 

But  the  truth  is  quite  the  opposite,  as 
anyone  who  takes  time  to  read  the  provision 
will  see  that  it  creates  no  restrictions  at  all.  It 
simply  asks  major  foreign  investors  to  sign  in 
after  they  have  walked  through  our  open  door. 
The  United  States  would  still  have  the  most 
open  foreign  investment  policy  in  tfie  worid— 
in  stark  contrast  to  the  other  nations,  which 
impose  all  sorts  of  restrictions,  preclearance 
requirements,  and  outright  prohitiitions  on 
American  investors. 

Japan,  whose  multinationals  are  opposing 
this  simple  reporting  measure,  flatly  prohibits 
foreign  ownership  of  more  than  50  percent  in 
energy  companies  or  25  percent  in  high-tech 
companies.  Several  Japanese  agencies  pre- 
screen  each  investment  in  every  industry,  so- 
liciting comments  from  Japanese  competitors: 
based  on  those  comments,  the  agencies  deny 
or  alter  investments  that  they  determine 
"harm  the  national  security,  disturb  the  public 
order,  or  hamper  public  safety,"  "adversely 
and  seriously  affect"  Japanese  companies,  or 
"adversely  affect  the  smooth  operation  of  the 
national  economy."  Any  investment  could  fall 
victim  to  these  vague  requirements. 

The  other  major  industrial  countries  also 
have  very  restrictive  policies.  In  fact,  invest- 
ment restrictkins  are  the  norm;  our  complete 
openness  is  the  exception.  Even  England's 
and  Switzeriand's  policies  are  much  more  re- 
strictive than  ours. 


For  many  countries,  the  restrictions  are 
hidden  in  places  you  would  never  suspect.  A 
Commerce  Department  offk:ial  advised  my 
office  that  the  only  way  for  American  investors 
to  find  out  at>out  the  investment  restrictions  in 
a  particular  European  country— whose  Ambas- 
sador to  the  United  States  has  been  personal- 
ly lobbying  against  my  proposal— was  to  "hire 
a  lawyer,  try  to  make  the  Investment,  and  see 
what  they  run  up  against." 

Simple  reporting,  such  as  my  amendment 
requires,  is  not  a  restriction  at  all,  as  some 
would  have  you  believe;  quite  the  contrary,  it 
is  internationally  recognized  as  a  completely 
different  animal  by  the  Organization  for  Eco- 
nomic Cooperatkjn  and  Development,  com- 
posed of  the  major  Western  industrialized  na- 
tions and  Japan.  In  the  1984  "Declaration  and 
Decisions  on  International  Investment  and 
Multinational  Enterprises"— to  which  the 
United  States  is  a  signatory— the  OECD  called 
for  eliminatkjn  of  discriminatory  foreign  invest- 
ment restrictions  and  adoption  of  national 
treatment  for  foreign-owned  companies.  In  the 
same  declaration,  the  OECD  called  for  for- 
eign-owned companies  to  register  and  publish 
the  very  kind  of  information  that  my  amend- 
ment calls  for.  In  other  words,  the  U.S.  Gov- 
ernment has  agreed  in  the  international  com- 
munity to  the  very  disclosure  that  the  Reagan 
administration  is  vigorously  opposing. 

The  United  States-Canada  free  trade  agree- 
ment which  Secretary  Baker  is  enthusiastically 
urging  Congress  to  approve,  endorses  and 
ratifies  the  continuation  In  a  modified  form  of 
the  Investment  Canada  Act,  the  Canadian 
Government's  registration  and  review  process 
for  foreign  investments  there.  If  that  agree- 
ment is  adopted,  Canada  will,  with  our  Gov- 
ernment's official  blessing,  not  only  continue 
to  require  the  same  reporting  in  Canada  that 
my  amendment  calls  for  here,  but  will  also 
continue  its  prescreening  and  other  restric- 
tions in  the  full  range  of  Canadian  industries, 
whose  American  counterparts  are  completely 
open  to  Canadian  investors.  A  report  prepared 
by  the  Library  of  Congress  documents  that  the 
items  my  proposal  calls  for  disclosure  of  are 
all  required  by  the  Canadian  Government  and 
will  continue  to  be  required  under  the  pro- 
posed Free  Trade  Agreement — not  to  mention 
Canada's  preclearance  requirements  and 
other  restrictioris. 

Secretary  Baker  has  declined  to  personally 
appear  explain  why  he  has  made  defeat  of 
this  proposal  such  a  high  priority  that  he 
would  threaten  a  Presidential  veto  over  it. 
Why  is  the  administration  is  hailing  as  a  mile- 
stone for  free  trade  and  open  investment  and 
a  victory  for  U.S.  negotiators  Canada's  invest- 
ment reporting,  restricting,  and  blocking  provi- 
sions as  endorsed  in  the  United  States- 
Canada  Free  Trade  Agreement,  while  Insisting 
that  It  somehow  grossly  vrolates  all  notions  of 
free  trade  and  open  investment  for  our  own 
country  to  have  a  simple  reporting  require- 
ment? 

If  my  modest  proposal  is  enough  by  itself  to 
compel  the  President  to  veto  our  trade  bill, 
then  surely  the  Canadian  system  of  more  re- 
porting, plus  restrictions  and  preclearance  re- 
quirements, that  our  trade  negotiators  have 
signed  off  on  is  grounds  for  Congress  to 
reject  that  agreement. 
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Legitimate  foreign  investors  are  here  be- 
cause they  see  their  best  investment  opportu- 
nities here— secure  and  profitable  ones.  No 
simple  reporting  requirement  is  going  to 
change  those  opportunities.  To  ttiose  wfK) 
suggest  foreign  investors  will  take  their  money 
elsewhere  as  a  result  of  this  reporting  require- 
ment, I  ask  where  will  they  take  It?  They  will 
not  find  a  more  open  investment  climate  any- 
where in  the  workJ.  Why  would  simple  disclo- 
sure stop  them  from  investing  here,  if  much 
more  onerous  requirements  have  not  stopped 
them  and  Americans  from  investing  abroad? 

Our  cun-ent  policy  of  ignorance  handicaps 
our  ability  to  responsibly  manage  our  own 
economy.  We  don't  have  enough  informatksn 
even  to  know  most  of  the  questkjns  we 
shoukj  be  asking,  but  I  will  venture  to  suggest 
a  few  that  I  believe  we  should  be  equipped  to 
answer. 

First  questkxi:  Is  there  a  line  beyond  whk:h 
it  is  not  in  our  economk:  interest  to  have  for- 
eign ownership  of  a  partkjular  Industry?  Does 
foreign  control  in  that  industry  beyond  some 
point  begin  to  endanger  our  national  security? 
Major  OPEC  acquisitions  are  reported  or  m- 
mored  to  be  taking  place  in  the  U.S.  petrole- 
um exploratkjn  and  refining  industries  at  bar- 
gain basement  prices.  Saudi  Arabia  is  in  the 
process  of  buying  Texaco's  refineries.  British 
Petroleum  owns  Standard  Oil  of  Ohkj,  holder 
of  the  ton's  share  of  Alaska's  5-bilton-ban-el 
Prudhoe  Bay  oil  reserve.  The  Kuwaiti  Govern- 
ment, whk:h  in  1982  bought  the  multibillion 
dollar  Santa  Fe  International  Energy  Co..  has 
been  buying  British  Petroleum  stock  at  a  rapkl 
rate  and  reportedly  owns  28  percent.  The 
American  company  on  which  J.D.  Rockefeller 
built  his  fortune  may  soon  be  in  the  hands  of 
an  OPEC  natron.  What  are  the  effects  of  such 
purchases  on  our  energy  independence?  We 
can't  assess  that  with  cun-ently  available  data. 
Second  question:  How  much  foreign  influ- 
ence is  taking  place  in  the  American  electoral 
process?  How  do  we  guard  against  a  de  facto 
return  to  the  infamous  days  of  the  1 972  Com- 
mittee to  Re-elect  the  President  [CREEP],  in 
whkjh    money    was    tunneled    to    President 
Nixon's  campaign  anonymously  from  abroad? 
Congress  amended  the  Federal  election  law 
in  1974  to  stop  that  practice.  Thomas  Harris, 
a   commissioner   on   the   Federal    Electtons 
Commissk>n  from   1976  to   1986.  who  also 
served  as  its  chairman.  Is  a  vocal  opponent  of 
the  practice  that  has  developed  since  the 
1974  act  of  foreign-owned  or  -controlled  U.S. 
companies  forming  political  action  committees 
for  the  purpose  of  contritxjting  to  American 
political  campaigns.  While  the  FEC  has  asked 
Congress  for  guidance  as  to  whether  it  intend- 
ed to  allow  this  practrce.  in  the  meantime  the 
FEC  is  allowing  it  to  continue,  as  long  as  the 
PAC's  do  not  take  any  directkjn  from  foreign 
parent    companies    or    any    other    foreign 
sources.  But  ex-Commlssoner  Harris  says  that 
K  is  not  cun-ently  possible  for  the  FEC  to  de- 
termine whether  the  PAC's  are  taking  direc- 
tion from  abroad,  because  it  is  impossible 
even  to  determine  which  U.S.  companies  with 
PAC's  are  foreign-owned. 

Third  question:  When  is  foreign  investment 
creating  jobs  and  wfien  is  it  displacing  them? 
When  is  it  increasing  opportunities  for  U.S. 
businesses  and  wtien  is  it  shutting  them  out? 


Three  House  Members  asked  the  General 
Accounting  Office  to  focus  on  these  very 
questk>ns  in  an  examinatkxi  of  foreign  invest- 
ment in  the  U.S.  auto  and  auto  parts  indus- 
tries. The  lack  of  reliable  data  severely  handi- 
capped the  efforts  of  GAO  investigators  to 
answer  these  questions  meaningfully.  The 
final  GAO  report  relies  on  interviews  with  auto 
union  officials  and  auto  executives  for  its  ten- 
tative conclusions. 

Opponents  of  may  amendment  are  In  effect 
arguing  that  our  growing  dependence  on  for- 
eign financial  assistance  compels  us  to 
remain  ignorant  about  it.  They  try  to  character- 
ize the  debate  over  this  provision  as  about 
whether  foreign  investment  is  good  or  bad  or 
whether  it  should  be  restricted  or  not,  be- 
cause they  don't  believe  they  can  win  the  real 
debate  here,  which  is  wtratlier  we  shoukj 
remain  in  the  dark.  But  many  people  are  al- 
ready questioning  the  merits  of  unrestricted 
foreign  investment  here.  Including  some 
prominent  Americans. 

In  a  January  26,  1988,  speech  to  the  Eco- 
nomic Club  of  Washington,  New  York  invest- 
ment banker  Felix  Rohatyn  said  he  had  come 
to  question  the  desirability  of  complete  free- 
dom for  foreign  Investors  in  view  of  "our  grow- 
ing dependerwe"  on  money  from  abroad.  In 
the  January  25  issue  of  Fort)es  magazine, 
Malcolm  Forties  called  for  the  immediate  cre- 
ation of  a  "Board  of  Knowledgeables  whose 
approval  would  be  required  before  any  foreign 
purchase  of  any  signifkiance  would  be  allowed 
of  any  consequential  U.S.  company— regard- 
less of  size." 

A  recent  survey  found  that  78  percent  of 
Americans  favor  legal  restrictions  on  foreign 
investment  in  U.S.  businesses  and  real  estate. 
Forty  percent  want  the  Government  to  ban 
furtfier  foreign  investment  altogether. 

America  is  now  hundreds  of  billions  of  dol- 
lars In  debt  internatksnally.  with  predk^tions 
that  we  may  be  more  than  a  trillion  dollars  in 
debt  by  1990.  In  the  coming  years.  Congress 
will  hear  emotional  appeals  to  restrict  foreign 
investment  from  people  who  fear  it  or  oppose 
It.  We  will  hear  other  emotional  appeals  to 
promote  and  subsidize  foreign  investment 
from  people  who  are  desperate  for  financial 
assistance.  The  pressure  for  congressional 
actkjn  will  increase  continually.  If  Congress  is 
not  equipped  to  make  sound  policy  judgments 
t>ased  on  reliable  information,  we  will  be  left 
at  the  mercy  of  textbook  theory,  anecdote, 
and  emotionalism. 

It  would  be  highly  in-esponsible  of  us  to  con- 
sckjusly  remain  in  the  dark  as  public  corrcem 
continues  to  nrount.  We  need  reliable  informa- 
tion, and  we  need  to  get  it  into  the  hands  of 
the  numerous  researchers  inskie  and  outskle 
of  Government  on  which  Congress  relies  for 
the  analytical  base  on  whk:h  to  make  respon- 
sible publk:  policy. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation  on 
which  so  many  have  worked  so  hard. 
This  bill  will  help  strengthen  the 
hands  of  our  Government  to  deal 
toughly  with  our  trading  partners  who 
have  set  up  unfair  hurdles  for  selling 
American-made     products     in     their 


cotmtries.  This  legislation  will  help 
Americans  who  have  been  put  out  of 
work  by  the  very  tough  and  many 
times  unfair  competition. 

This  trade  bill  is  a  very  important 
step  in  strengthening  our  economy  in 
order  to  sustain  American  prosperity. 
But  it  is  only  part  of  what  we  have  to 
do  in  this  country  if  we  are  to  be  com- 
petitive and  if  we  are  going  to  be  suc- 
cessful in  the  international  economy. 

We  have  to  further  reduce  the  Fed- 
eral budget  deficit.  We  have  to  see 
American  business  and  labor  work  to- 
gether better  than  ever  before.  We 
have  to  see  American  business  design 
and  aggressively  market  products 
abroad  in  foreign  markets.  We  have  to 
make  further  improvement  in  our  edu- 
cational system  so  that  our  citizens,  as 
individuals,  can  participate  in  our 
modem  society  and  our  country  as  a 
whole  will  be  able  to  compete  in  the 
world  economy. 

Mr.  Speaker,  I  want  to  bring  particu- 
larly to  the  attention  of  my  colleagues 
some  of  the  specific  provisions  with  re- 
spect to  energy,  in  particular  the 
export  of  Alaskan  oil. 

Mr.  Speaker,  the  following  points  will  hope- 
fully make  clearer  several  important  features 
of  the  conference  report  language  on  Alaskan 
oil  exports. 

First,  "export"  is  a  term  of  art  in  the  Export 
Administratk>n  Act,  see,  for  example,  the  defi- 
nitions sectkjn  and  section  7(k).  In  7(d)(4)(A), 
we  ban  the  export  of  some  products  only 
"from  Alaska,  or  from  the  rest  of  the  United 
States  in  an  urrcommingled  or  untransformed 
state." 

This  means  that  the  unexportable  refined 
product— when  sent  to  the  other  49  States 
and  blended,  mixed,  commingled  In  tanks, 
tankers,  or  pipelines,  or  furttier  refined — will 
lose  its  legal  klentity  as  unexportable  product 
and  be  freely  exportable  like  all  ottier  refined 
products  have  been  since  1981. 

The  goal  is  to  avoid  costly,  tnjrdensome, 
and  probably  futile  Commerce  Department  ef- 
forts to  trace  and  track  the  unexportable  Alas- 
kan gasoline,  for  example,  after  It  is  delivered 
to  the  other  49  States  where  It  is  mixed  with 
chemically  klenticat  Califomia  gasoline  whroh 
is  free  from  export  controls,  resokj  through 
the  currently  unregulated  product  market  or 
blended  with  freely  exportable  products. 

The  following  letter  explains  more  fully  our 
reasons  for  seeking  to  add  tfie  commingling 
phrase  to  7(d)(4)(A),  and  I  am  grateful  to 
Chairman  Fascell,  subcommittee  Chairman 
BONKER,  and  the  other  conferees  for  acceding 
to  this  request 

COKMITTEE  ON  ENZRGY  AHS  COM- 
MERCE, Subcommittee  oh  Energy 
AND  Power, 

Woihington,  DC,  April  19,  1988. 
Hon.  Dante  B.  Fascell. 
Chairman,   Committee  on  Foreign  Affairs, 
House  of  Representatives,   Washington, 
DC 
Dear  Mr.  Chairman:  I  want  to  bring  to 
your  attention  my  objections  to  the  final 
language  on  Alasltan  oil  exports  in  the  con- 
ference report  on  the  omnibus  trade  bill, 
H.R.  3. 
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This  language  nominally  places  new  con- 
trols on  some  exports  of  refined  products 
from  one  refinery  in  Alaska.  However,  it  will 
also  reimpose  "backdoor"  regulation  on 
much  larger  volumes  of  refined  oil  product 
exports  from  other  states  as  well. 

I  did  not  support  these  new  controls  on  a 
single  refinery.  I  think  new  controls  on  oil 
are  a  bad  policy  in  general,  and  that  control- 
ling the  output  of  this  one  facility  Is  a  dis- 
criminatory step.  Insofar  as  all  other  refined 
product  exports  have  been  decontrolled 
since  1981. 

But  my  personal  views  are  not  an  issue 
here.  The  question  instead  is,  what  did  the 
conferees  agree  to? 

We  clearly  agreed  not  to  affect.  Impede,  or 
recontrol  other  product  exports  from  states 
other  than  Alaska— a  multi-bllllon  dollar 
trade  each  year.  The  transcript  recites  that 
expressly. 

However,  the  final  bill  language  bars  ex- 
ports of  some  Alaskan  refined  product  not 
Just  from  Alaska,  but  from  any  place  in  the 
entire  U.S. 

Thus,  that  product  will  be  sent  to  Califor- 
nia; it  will  inevitably  be  sold  and  resold,  on 
paper  and  as  "wet  barrels, '  In  the  custom  of 
the  industry:  and  will  be  repeatedly  mixed 
and  commingled  with  other  chemically  iden- 
tical refined  products  (such  as  gasoline  and 
Jet  fuel)  which  have  for  years  been  free  of 
all  export  controls. 

No  one  can  possibly  trace  and  distinguish 
the  unexportable  Alaskan  gasoline  from  the 
exportable  California  gasoline.  Downstream 
buyers  cannot  tell  If  their  heretofore  ex- 
portable product  has  been  tainted  by  the 
Alaskan  gasoline.  Upstream  sellers  will  not 
know  if  they  are  a  party  to  an  export  viola- 
tion, nor  will  the  Alaskan  refinery,  since  It 
cannot  know  through  whose  hands  its 
output  will  subsequently  pass.  This  uncer- 
tainty can  seriously  hamper  our  product 
export  markets. 

The  Departments  of  Commerce  and 
Energy  will  probably  not  be  able  to  enforce 
this  ban— as  we  learned  during  the  oil  price 
control  experience  In  the  1970's— but  may 
create  a  costly,  burdensome  set  of  record- 
keeping and  regulatory  requirements  to  try 
to  enforce  it. 

The  other  conferees  disclaim  any  desire  to 
disrupt  our  ciurently  free  product  export 
markets,  and  so  state  in  the  proposed  state- 
ment of  managers. 

But  the  statutory  language  Is  clear,  and  is 
to  the  contrary.  It  cannot  be  reversed  by 
managers'  language.  I  am  informed  that  the 
Departments  of  Energy  and  Commerce,  my 
staff,  and  the  House  legislative  counsel  that 
drafted  this  provision  all  agree  on  this 
point.  li  this  is  not  our  intent,  why  are  we 
saying  it? 

I  will  of  course  appreciate  your  assistance 
in   achieving  statutory   language   that   re- 
stores the  conferees'  actual  agreement. 
Sincerely, 

Priup  R.  Sharp, 

Chairman. 

Second,  the  term  "refinery"  is  separate 
from  and  does  not  include  any  "separation  fa- 
cility" for  ethane,  propane,  or  butane. 

Third,  the  first  clause  of  7(d)(4)(B)  exempts 
the  specified  exportable  volumes  in  (I)  and  (ii) 
from  the  7(d)  (1).  (2),  and  (3)  prerequisites. 
Thus,  no  Presidential  findings  or  congression- 
al resolutions  are  required  to  "export"  these 
volumes  or  percentages.  Only  volumes  and 
percentages  above  these  amounts  need  such 
findings  and  resolutions  before  they  can  be 
"exported"  within  the  meaning  of  section  7. 


Fourth,  a  major  purpose  of  7(d)(4)(B)  is  to 
provide  a  firm,  nonreducible  "floor"  guarantee 
of  a  certain  level  of  product  exporting  capatiil- 
ity  for  the  proposed  Alaska-Pacific  refinery,  in 
order  to  give  it  a  fair  chance  to  gain  financing 
and  be  built.  That  guarantee  is  intended  to  be 
aided  by  the  "first-come,  first-served"  lan- 
guage in  the  statement  of  managers:  In  par- 
ticular, this  refinery — or  the  first  refiriery  to 
become  operational — will  receive  the  total 
guaranteed  level  of  "exports,"  up  to  the  level 
it  can  utilize,  when  it  first  becomes  operation- 
al. That  volume  is  not  reduced  by  the  con- 
struction arvj  operation  of  subsequent  refiner- 
ies utilizing  TAPS  crude  oil,  and  the  first  ofier- 
ational  new  Alaskan  refinery  would  thus  retain 
this  allowance  for  the  indefinite  future. 

Fifth,  there  is  no  expansion  of  the  crude 
ban  beyond  its  current  limits.  Cook  Inlet  oil, 
and  refined  product  if  any  h'om  non-TAPS 
crude,  are  not  affected  by  this  provision  of  the 
bill.  That  is  one  purpose  of  the  repeated  use 
of  the  phrase  "crude  oil  subject  to  the  prohibi- 
tion contained  in  paragraph  (1),"  throughout 
this  provision  of  the  trade  bill. 

Sixth,  new  7(d)(6)  of  the  EAA  authorizes  the 
export  of  an  additional  50,(X)0  barrels/day  of 
TAPS  crude  oil  to  Canada,  to  implement  one 
of  the  many  provisions  in  the  recent  U.S.- 
Canada Free  Trade  Agreement.  These  ex- 
ports are  in  addition  to  othier  exports  of  re- 
fined product,  or  Cook  Inlet  oil,  or  any  other 
oil  which  is  not  "TAPS  crude  oil." 

Mr.  PEASE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
measure.  I  would  like  to  thank  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  for  his  leadership  in  this 
area,  and  the  gentleman  from  New 
Jersey  [Mr.  Florid]  for  his  able  han- 
dling of  this  legislation  in  the  Com- 
merce Subconmiittee.  The  need  to  de- 
velop an  effective  and  credible  trade 
policy  to  assure  equity  in  the  interna- 
tional marketplace  has  never  been 
more  crucial  than  now. 

Just  last  week,  the  Commerce  De- 
partment reported  that  our  national 
trade  deficit  was  $13.8  billion  for  Feb- 
ruary, up  $1.4  billion  from  January  at 
a  time  when  most  economists  expected 
it  to  go  down!  Just  imagine— that  $13.8 
billion  represents  thousands  of  Ameri- 
can jobs,  American  talent,  and  a 
marked  failure  to  utilize  our  industrial 
capacity.  Our  greatness  as  a  world 
power  is  being  siphoned  by  the  success 
of  foreign  competition. 

Who  are  the  major  villains  in  this 
worsening  tale  of  trade  imbalance?  A 
significant  portion,  nearly  half,  of  the 
deficit  can  be  attributed  to  Japan.  But 
it  does  not  stop  there.  In  addition  to 
Japan,  we  have  Hong  Kong,  and 
Korea  and,  as  the  trade  imbalance 
worsens,  we  continue  to  loose  Ameri- 
can jobs,  access  to  foreign  markets, 
and  our  standing  in  the  world  market. 

What  is  the  major  obstacle  to  a  com- 
petitive America?  It  is  unfair,  restric- 
tive,   prohibitive    and    discriminatory 


foreign  trade  practices.  American  in- 
dustry cannot  compete  when  import 
quotas  prohibit  the  selling  of  Ameri- 
can goods  in  foreign  markets.  Our  In- 
dustry cannot  compete  when  our  Crov- 
emment  has  no  policy  to  fight  unfair 
trade  practices  and  enhance  competi- 
tiveness of  our  goods.  Indeed,  Ameri- 
can labor  cannot  compete  when  Amer- 
ican industry  lays  off  workers  indis- 
criminately, without  regard  for  their 
rights  as  human  beings:  to  have  some 
idea  of  where  their  next  paycheck  will 
come  from. 

The  conference  report  on  this  legis- 
lation contains  a  provision  on  advance 
notice  of  plant  closings  which  was 
originally  in  the  form  of  H.R.  1122, 
the  Economic  Dislocation  and  Worker 
Adjustment  Assistance  Act.  As  an 
original  cosponsor  of  that  bill,  I 
cannot  overemphasize  the  importance 
of  providing  advance  notice  for  work- 
ers in  the  event  of  a  plant  closing.  In 
our  present  stage  of  industrial  reorga- 
nization, it  is  increasingly  difficult  for 
workers  to  find  comparable  employ- 
ment at  another  plant,  sind  this  provi- 
sion should  only  be  considered  a 
matter  of  common  sense  and  fairness. 

This  legislation  is  critical  to  our 
country's  economic  future.  We  cannot 
allow  our  trade  policy  to  drift  without 
guidance  or  purpose.  The  fight  against 
unfair  foreign  markets,  and  for  Ameri- 
can workers  and  industry,  has  beg\in. 
The  time  is  long  past  for  our  Govern- 
ment to  fulfill  its  duty  of  a  tough,  ef- 
fective, and  fair  trade  policy  that  pro- 
motes reasonable  competition  and  pro- 
tects American  workers. 

I  urge  my  colleagues  to  support  this 
measure  and  oppose  efforts  to  strike 
the  plant  closing  notices  of  the  bill. 

Mr.  SCHULZE.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  who  has  been 
deeply  involved  with  the  trade  issue. 
He  is  one  Member  who  has  worked 
closely  with  me  and  others  over  the 
past  several  years  in  trying  to  develop 
a  cogent  trade  policy. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  his  time  and  I  ap- 
preciate his  support  and  help  in  this 
very,  very  difficult  area. 

Mr.  Speaker,  there  is  no  question 
that  Americans  perceive  that  there  is 
a  need  for  better  tools  available  in  an 
effort  to  negotiate  with  our  trading 
partners,  our  allies,  our  friends  and 
some  not-so-friendly  trading  partners 
throughout  the  world. 

There  is  no  doubt  that  the  American 
public  has  been  calling  for  free  trade 
that  is  fair  trade.  In  this  case,  in  this 
bill,  the  Congress,  once  again,  is  react- 
ing almost  after  the  fact.  A  lot  of 
progress  has  been  made  in  terms  of  ne- 
gotiating. There  is  not  any  doubt  that 
the  relative  position  of  the  American 
dollar  in  the  world  has  improved  our 
trade  position.  Today  we  are  talking 
about  passing  a  bill  that,  in  overreac- 
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tion,  goes  to  such  an  extreme  that  it 
could  undermine,  perhaps  destroy  the 
international  trading  system. 

I  would  like  to  share  with  my  col- 
leagues a  leadership  meeting  with  the 
President  just  this  week  in  the  Cabi- 
net offices. 

In  that  meeting,  speaking  relative  to 
one  aspect  of  this  bill,  that  is  the  re- 
maining major  problem  with  the  bill 
known  as  plant  closing,  the  President 
said: 

My  background  as  a  lalx>r  leader  tells  me 
that  this  Item  Is  an  item  that  ought  to  be 
left  to  the  bargaining  table  between  man- 
agement and  labor.  If  this  item  remains  in 
the  bill  I  will  veto  that  biU. 

The  President  has  sent  a  letter  to  us 
Indicating  that  fact. 

That  is  not  because  the  President 
does  not  recognize  there  are  elements 
of  this  bill  that  would  be  helpful  in 
the  negotiating  process. 
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The  fact  is  that  the  provisions  that 
relate  to  plant  closings  are  provisions 
that  way  overreact. 

The  suggestion  is  that  business  man- 
agers around  the  coimtry  in  some  way 
do  not  care  about  workers  and  in  some 
way  do  not  care  about  their  own  busi- 
nesses. The  fact  is  that  plant  closing 
notification  creates  a  most  unusual 
problem  in  the  last  60  days  when 
someone  is  trying  to  save  a  business, 
when  someone  is  trying  to  place  a  loan 
for  that  business,  et  cetera. 

That  notification  provision  will 
probably  destroy  and  will  undermine— 
Mr.  Speaker,  in  some  way  your  col- 
league is  losing  his  voice,  and  it  may 
be  we  have  overtalked  this  bill. 

I  yield  back  the  balance  of  my  time. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Donnelly],  a  distin- 
guished member  of  the  committee. 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  agree- 
ment on  H.R.  3,  the  Trade  and  Inter- 
national Economic  Policy  Reform  Act. 
The  conferees  on  this  legislation  have 
crafted  a  strong  and  fair  piece  of  legis- 
lation that  should  pass  overwhelming- 
ly in  the  House  and  ought  to  be  signed 
by  the  President. 

Central  to  this  legislation  is  its 
transfer  of  authority  to  enforce  U.S. 
rights  under  trade  agreements  to  the 
U.S.  Trade  Representative  and  its 
mandate  that  the  USTR  take  retalia- 
tory actions  in  cases  involving  foreign 
violation  of  trade  agreements  to  the 
extent  of  their  burden  on  U.S.  com- 
merce. The  bill  also  reduces  the  time 
period  during  which  the  USTR  may 
act  in  unfair  trade  cases. 

Equally  important  is  the  so-called 
section  201  reform  which  will  make  It 
easier  for  U.S.  companies  to  prove 
injury  from  foreign  competition.  This 
type  of  reform  will  prove  extremely 
Important  to  industries  such  as  the 
footwear  manufacturing   industry   in 


Massachusetts  where  it  is  not  clear 
that  increases  in  imports  are  due  to 
unfair  trading  practices  but  it  Is  clear 
that  the  increases  ase  due  to  low-price 
footwear  imports  flooding  the  domes- 
tic market.  The  increased  and  re- 
formed powers  of  the  International 
Trade  Commission  will  make  injury 
easier  to  prove. 

Mr.  Speaker,  I  would  also  like  to 
comment  on  the  decision  by  the  con- 
ferees to  repeal  the  windfall  profit 
tax.  This  provision  has  no  business 
being  on  a  trade  bill.  It  was  never  con- 
sidered by  the  full  Committee  on 
Ways  and  Means,  but  was  Instead 
added  by  the  Senate  and  agreed  to  by 
a  handful  of  conferees.  Although  this 
isn't  going  to  dissuade  me  from  voting 
for  this  conference  agreement,  let  the 
record  show,  Mr.  Speaker,  that  I  am 
opposed  to  repeal  of  the  windfall 
profit  tax  and  I  am  opposed  to  the 
procedure  used  to  repeal  it. 

Finally,  Mr.  Speaker,  we  all  know 
that  our  trade  deficit  is  at  unprece- 
dented levels.  In  turn,  that  trade  defi- 
cit has  a  direct  bearing  on  our  budget 
deficit  on  unemployment  levels  and  on 
high  interest  rates.  If  H.R.  3  will  do 
anything,  it  will  force  this  and  future 
administrations  to  deal  with  the  terri- 
ble problems  caused  by  imports  flood- 
ing domestic  markets  and  will  promise 
every  American  worker  who  has  lost 
his  or  her  job  because  of  foreign  com- 
petition that  their  government  stands 
with  them  as  a  partner,  not  against 
them,  as  an  adversary. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Brooks],  the  distinguished  chair- 
man of  the  Committee  on  Government 
Operations. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  I  be- 
lieve this  historic  legislation  is  a 
highly  effective  and  long  overdue  re- 
sponse to  the  unfair  trading  practices 
of  foreign  countries.  These  practices 
have  lead  to  the  closing  of  productive 
U.S.  plants,  put  thousands  of  workers 
out  of  a  job,  and  undermined  the 
health  and  competitiveness  of  U.S.  in- 
dustry. 

I  am  particularly  pleased  that  the 
conference  committee  adopted  title  7— 
the  Buy  American  Act  of  1988— and 
title  2.  which  Includes  strong  sanctions 
against  Toshiba  and  any  other  compa- 
ny that  undermines  our  national  secu- 
rity be  selling  military  technology  to 
the  Soviet  bloc. 

The  Buy  American  Act  of  1988 
would,  for  the  first  time,  prohibit  Fed- 
eral agencies  from  purchasing  goods 
and  services  from  coimtries  whose  gov- 
ernments discriminate  against  U.S. 
firms  in  making  procurements.  Under 
this  bill,  the  U.S.  Government  would 
use  its  $200  billion  a  year  procurement 
market  to  encourage  other  nations  to 
open  up  their  procurements  to  Ameri- 
can firms.  The  rules  would  be  simple. 


effective,  and  aggressively  enforced.  If 
a  government  in  a  foreign  country  dis- 
criminates against  American  compa- 
nies, then  products  and  services  from 
that  country  will  be  banned  from  U.S. 
Federal  procurement. 

The  United  States  first  attempted  to 
deal  with  this  problem  In  1979.  At  that 
time,  we  signed  an  international 
accord  in  which  we  agreed  to  open  up 
the  U.S.  Government  market  to  the 
firms  of  signatory  countries  and  they 
would  do  the  same  for  our  firms. 
While  we  kept  our  part  of  the  bargain, 
our  trading  partners  did  not.  The  fact 
is  that  we  opened  up  4V4  times  more  of 
our  Government  market  than  all  the 
other  signatory  countries  combined. 

As  a  result,  every  year,  billions  and 
billions  of  dollars  in  potential  con- 
tracts with  foreign  governments  are 
lost  by  U.S.  firms  because  they  are  not 
given  an  opportunity  to  compete.  In 
the  meantime,  our  Government  has 
continued  to  blithely  award  contrtuits 
to  companies  from  these  very  same 
cotmtries.  The  Buy  American  Act  of 
1988  is  based  on  the  simple  premise 
that  U.S.  taxpayers  cannot  continue  to 
contribute  to  the  welfare  of  countries 
that  blatantly  and  arrogantly  discrimi- 
nate against  American  producers. 

Under  this  act,  the  President  will 
issue  an  annual  report  listing  coun- 
tries that  violate  the  Government  pro- 
curement agreement  or  otherwise  dis- 
criminate against  U.S.  firms  in  Gov- 
ernment procurement.  If  an  agree- 
ment signatory  country  does  not  cor- 
rect its  problems  within  a  60-day  grace 
period,  the  U.S.  Trade  Representative 
will  initiate  dispute  settlement  proce- 
dures imder  the  agreement  to  elimi- 
nate the  barriers.  If,  after  12  months, 
the  dispute  is  not  resolved,  the  coun- 
try's products  and  services  would  be 
banned  from  the  Federal  market 
place.  The  ban  on  the  procurement  of 
nonsignatory  country's  products  and 
services  would  begin  immediately  after 
the  60-day  period. 

Currently,  it  can  take  the  U.S.  Gov- 
ernment years  to  enforce  foreign  com- 
pliance with  the  Government  procure- 
ment agreement,  using  procedures 
that  are  often  inconclusive.  Obviously, 
these  countries  know  that  they  have 
very  little  to  lose  by  violating  the 
agreement.  Under  the  Buy  American 
Act,  this  will  all  change.  Foreign  gov- 
ernments can  no  longer  afford  to 
ignore  their  commitments  to  the 
United  States  and  hope  to  get  away 
with  it.  These  countries  will  know 
from  the  beginning  that  they  will  pay 
a  heavy  price  for  blacklisting  Ameri- 
can companies. 

Some  free  trade  at  any  cost  propo- 
nents have  labelled  the  Buy  American 
Act  as  protectionist  legislation.  Noth- 
ing could  be  further  from  the  truth. 
The  bill  requires  the  President  to  take 
reciprocal  action  to  encourage  foreign 
governments  to  open  up  their  markets 
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to  American  competition.  Such  action 
does  not  stifle  trade.  If  is  not  too 
harsh  and  it  is  not  costly.  It  simply 
promotes  the  expansion  of  fair  trade 
which,  in  the  final  analysis,  is  the  only 
form  of  free  trade  the  United  States 
should  accept. 

I  urge  all  Members  to  support  the 
conference  report. 

Mr.  SCHULZE.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  SxmDQUiST]  who  Is  also 
the  chairman  of  the  Leader's  Task 
Force  on  Trade. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  his  leadership  in  this  area. 

Mr.  Speaker.  I  reluctantly  rise  in  op- 
position to  the  conference  report  on 
H.R.  3.  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988. 1  do  so  not  be- 
cause the  items  in  the  bill  that  relate 
to  trade  and  competitiveness  are  bad. 
but  say  they  are  very  good.  I  oppose 
this  legislation  because  of  one.  just 
one,  overwhelmingly  anticompetitive 
non-trade-related  and  nongermane 
provision,  the  plant  closing  provision. 

I  represent  a  district  that  has  had 
problems  with  textiles,  with  shoes,  ag- 
riculture. I  have  worked  very  hard  for 
the  past  3V4  years  for  a  trade  bill.  My 
district  needs  a  trade  bill.  This  country 
needs  a  trade  bill. 

Hundreds  of  my  constituents  have 
been  put  out  of  work  because  of  unfair 
trading  practices.  Himdreds  and  thou- 
sands of  hours  in  this  body  have  been 
dedicated  toward  putting  together  a 
trade  bill.  We  do  not  need  a  trade  bill 
that  divides  this  House  and  sends  a 
mixed  message.  The  single  plant  clos- 
ing provision  is  so  bad  that  it  alone 
can  contradict  all  of  the  good  reforms 
in  HJl.  3. 

Studies  clearly  show  that  a  plant 
closing  notification  law  will  cost 
nearly  one-half  million  jobs  and  bil- 
lions of  dollars  in  the  national  econo- 
my. This  totally  contradicts  what  we 
should  be  doing  to  achieve  what  we 
should  achieve  with  a  trade  bill.  A 
trade  bill  ought  to  help  the  economy 
and  promote  American  jobs.  A  trade 
bill  should  not  kill  American  jobs. 

I  am  disappointed  that  this  non-re- 
lated-to-trade provision  was  added  on 
at  the  last  minute. 

Mr.  Speaker.  1  want  a  trade  bill  that 
is  good,  not  one  that  defeats  its  pur- 
pose. The  plant  closing  provision  will 
not  protect  jobs.  It  is  going  to  send 
jobs  overseas,  because  there  is  no  pro- 
vision In  the  plant  closing  section  of 
this  bill,  there  is  no  rule  that  says  that 
plants  who  have  to  close  in  this  coun- 
try cannot  go  overseas.  They  will. 

It  is  no  secret  that  when  added  on 
the  plant  closing  provision  In  the  con- 
ference report  it  was  a  political  moti- 
vation. It  was  added  to  appease  special 
interests. 
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That  was  even  after  this  body  reject- 
ed plant  closings  In  the  99th  Congress 
and  never  even  considered  it  in  the 
100th  Congress.  So  I  urge  my  col- 
leagues to  weigh  the  consequences  of 
voting  for  a  bill  that  Includes  plant 
closings.  If  you  do,  you  are  going  to  be 
voting  for  a  bill  that  defeats  its  pur- 
pose, appeases  special  Interests  and 
guarantees  a  Presidential  veto  that  I 
hope  will  be  supported.  Then  we  will 
bring  back  a  trade  bill  that  I  will  en- 
thusiastically support  and  one  that 
will  accomplish  what  we  all  agree 
ought  to  be  accomplished  and  speak 
with  one  voice. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Speaker,  "All  Gaul 
Is  divided  into  three  parts,"  said  Julius 
Caesar,  and  this  issue  Is  divided  Into 
three  parts:  one  part  of  the  provisions 
Is  contained  In  the  bill;  the  second 
part  goes  in  the  Michel  substitute;  and 
the  third  part,  the  configuration  that 
will  occur  if  the  President  of  the 
United  States  should  veto  it. 

One  question  bums  throughout  all 
three  Issues  which  we  as  Individual 
Members  of  the  Congress  must  answer 
before  we  cast  a  vote  on  any  one  of  the 
three  parts  of  this  gigantic  issue,  and 
that  is  to  what  extent  would  our  trad- 
ing partners  retaliate  on  products 
made  and  exported  by  the  United 
States  to  our  trading  partners? 

One  of  the  first  elements  that  would 
suffer.  It  is  generally  understood,  is 
the  farm  community,  the  agricultural 
community,  the  agribusiness  commu- 
nity of  our  Nation. 

We  must  answer  that  question 
before  we  finally  cast  our  vote  on  the 
three  issues. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly],  a  member  of  the  committee. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  omnibus 
trade  bill.  I  want  to  call  attention  to  a 
little  noticed  but  vital  provision  of  this 
bill— section  232. 

Section  232  authorizes  the  President 
to  impose  restrictions  on  imports  if 
the  Secretary  of  Commerce  finds  that 
the  Import  in  question  is  being  import- 
ed In  such  quantities  or  under  such 
circumstances  as  to  threaten  national 
security.  This  provision  is  a  critical 
part  of  our  trade  law  and  a  sound  one. 

The  trade  bill  improves  it.  Now  the 
investigation  conducted  by  the  Secre- 
tary of  Commerce  prior  to  a  finding  is 
a  tough  one  and  it  should  be.  But  the 
needs  of  American  industry  and  our 
national  security  demands  that  this  in- 
vestigation and  finding  process  be  a 
timely  one.  And  this  simply  has  not 
been  the  case. 

The  National  Machine  Tool  Builders 
Association  Petition  took  3  years  and  2 
months.  This  is  simply  unacceptable. 


An  Industry  can  suffer  irreparable 
harm,  o\a  national  security  compro- 
mised in  far  less  than  3  years. 

One  of  Connecticut's  major  indus- 
tries—ballbesu-Ings—has  a  232  petition 
pending.  This  industry  is  a  vital  part 
of  our  defense  Industrial  base  and  em- 
ploys 1,500  workers  In  Connecticut— 
they  can't  wait  3  years. 

This  bill  assures  they  will  not  have 
to.  Now,  the  Secretary  of  Commerce 
will  be  required  to  complete  an  investi- 
gation and  report  to  the  President 
within  270  days.  The  machine  tool 
case  sat  on  the  President's  desk  for 
over  2  years.  The  President  will  now 
have  90  days  to  decide  whether  uphold 
the  Secretary's  finding  and  take 
action. 

This  provision  is  a  major  step  for- 
ward In  American  trade  law.  I  urge  my 
colleagues  to  support  it. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  DeFazio] 

Mr.  DeFAZIO.  Mr.  Speaker,  I  rise  In 
support  of  the  omnibus  trade  bill. 

Last  November,  Japan  rejected 
American  attempts  to  open  their  mas- 
sive public  works  markets  to  bids  by 
United  States  firms.  No  United  States 
firm  has  won  a  major  contract  in 
Japan  since  1965.  Are  our  firms  less 
competitive?  Do  they  lack  expertise? 
No.  Ours  are  the  most  sophisticated 
and  competitive  construction  compa- 
nies in  the  world. 

They  will  not  let  us  bid  on  their  con- 
struction projects,  their  public  works 
projects,  in  Japan.  This  is  not  free  and 
fair  trade.  Their  portion  of  the  U.S. 
market  has  gone  from  practically 
nothing  in  1980  to  $2.5  billion  in  1987. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  Government  Oper- 
ations Contunittee,  the  gentleman  from 
Texas  [Mr.  Brooks]  for  his  amend- 
ment to  the  continuing  resolution 
which  is  now  permanently  incorporat- 
ed in  this  trade  bill  as  the  Buy  Amer- 
ica amendment  which  is  extended  to 
both  goods  and  services. 

It  is  critical  that  we  begin  to  get  free 
and  fair  trade  and  reciprocity  in  the 
area  of  services,  a  growing  and  impor- 
tant part  of  our  trade  deficit. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank 
my  friend  and  colleague,  the  gentle- 
man from  Pennsylvania,  for  yielding 
this  time. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  the  trade  bill  conference 
report.  I  think  support  for  trade 
reform  is  long  overdue,  and  regretta- 
bly, the  opposition  to  this  very  modest 
approach  is  much  overdone. 

This  package,  I  believe,  moves  the 
coimtry  and  the  trade  policy  albeit 
slowly  and  deliberately  in  the  right  di- 
rection from  a  very  blind,  unwavering, 
and  from  my  point  of  view,  unwarrant- 
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ed  embrace  of  free-trade  theory  to  a 
much  more  practical  orientation  In 
terms  of  dealing  with  the  realities  of 
the  International  marketplsu:e. 

I  think  we  had  all  better  wake  up 
before  It  Is  too  late,  and  that  means 
everybody  in  this  town,  government, 
labor  and  business.  It  is  a  very  com- 
petitive International  world  out  there. 
The  dynamics  are  changing  every  day. 
And  we  are  not  prepared  to  meet 
them.  We  cannot  sustain  our  standard 
of  living  by  reliance  exclusively  on  our 
domestic  market.  It  cannot  be  done. 

We  have  to  realize  that  the  only  way 
we  are  going  to  be  able  to  compete  suc- 
cessfully is  to  deal  directly  and  force- 
fully with  some  of  our  problems  and 
our  friends. 

What  are  some  of  these  problems? 
Some  of  our  friends,  strongest  allies, 
and  supporters— and  we  embrace  them 
for  defense  reasons,  we  embrace  them 
for  business  reasons,  and  we  embrace 
them  for  a  lot  of  very  good  policy  rea- 
sons—are some  of  our  toughest  trade 
adversaries.  They  only  work  and  they 
only  promote  trade  and  policies  when 
they  are  in  their  own  best  interests. 

We  cannot  look  at  the  Japanese  Diet 
to  promote  America's  Interests.  We 
can  not  expect  their  farmers,  their 
steel  industry  or  anybody  else  in  their 
political  community  to  accede  to  our 
wishes. 

We  cannot  expect  the  European  Eco- 
nomic Community  to  do  It  or  anyone 
anywhere  else. 

The  only  body  that  is  going  to  stand 
up  for  the  interests  of  the  American 
worker  and  the  American  business- 
man, is  the  Government  of  the  United 
States  and  the  Congress  of  the  United 
States. 

We  are  today  making  a  very  modest 
attempt  to  move  policy  from  a  free- 
trade  orientation  to  a  more  practical 
orientation.  The  dynamics  of  the  mar- 
ketplace are  chant^g.  In  the  early  fif- 
ties, about  20  or  25  percent  of  what  we 
produced  in  this  country  was  produced 
around  the  world.  We  are  going  into 
the  nineties.  About  90  percent  of  what 
we  make  in  this  country  can  be  found 
elsewhere.  We  have  a  lot  of  competi- 
tion. Our  scientists  do  not  have  a  mo- 
nopoly on  the  laws  of  science  or  on  the 
laws  of  physics.  Technology  is  chang- 
ing and  others  are  learning,  using  and 
competing. 

We  better  realize  that  the  yoimg 
people  in  our  country,  those  In  our 
high  schools  and  those  in  our  colleges, 
will  probably  have  to  change  jobs 
three  or  four  times  in  the  course  of 
their  lifetimes.  They  are  not  going  to 
be  able  to  go  into  the  plants  and  into 
the  mills  and  work  as  their  grandfa- 
thers and  their  fathers  did  for  20  or  30 
years.  That  Is  not  what  the  market- 
place is  going  to  let  them  do.  The  dy- 
namics are  changing.  The  technology 
is  changing.  Competition  Is  even  more 
severe.  We  must  be  prepared  for  ad- 
justments and  economic  dislocations 


because  of  international  competition 
and  accelerating  technological  change. 
So  one  of  the  provisions,  a  modest 
provision,  a  watered-down  provision,  a 
provision  that  has  more  exemptions 
and  broader  holes  in  it  than  some  tun- 
nels we  drive  through  deals  with  the 
issue  of  plsuit  closings. 

Everybody  that  htis  looked  at  the 
issue  of  retraining,  of  trying  to  get 
people  who  lose  their  jobs  because  of 
competition,  who  lose  their  jobs  be- 
cause of  changes  in  the  workplace  and 
In  the  marketplace,  everybody  agrees 
that  the  best  thing  you  can  do  for 
those  workers  is  to  give  them  a  little 
bit  of  notice  and  retraining,  so  you  can 
put  them  back  into  the  employment 
loop. 

So  ironically,  we  have  a  bill  that  has 
massive  amounts  of  dollars,  designed 
specifically  to  help  people  who  have 
lost  their  jobs  get  back  into  the  loop, 
to  get  back  into  the  work  force  so  they 
can  support  their  families,  to  get  back 
in  so  they  can  continue  to  work  and 
live  and  play  In  their  communities,  be- 
cause we  realize  finally  that  is  one  of 
the  things  that  Is  going  to  happen  in 
the  international  marketplace. 

People  are  not  going  to  be  working 
20  and  30  years  for  the  same  employer, 
so  we  say  that  we  had  better  get 
smart.  We  had  better  think  about 
trying  to  get  these  people  back  Into 
the  work  force.  We  are  going  to  set 
aside  hundreds  of  millions,  perhaps 
billions  of  dollars,  to  retrain  them. 

Most  agree  that  it  is  a  good  thing  to 
do.  Our  own  Department  of  Labor  has 
said  we  should  also  give  them  some 
notice,  because  the  best  way  you  can 
help  these  families  and  these  commu- 
nities is  to  give  them  notice  that  they 
are  going  to  get  laid  off,  give  them  the 
opportunities  to  be  retrained  give 
them  that  forewarning  and  help  them 
prepare  to  return  to  work. 

This  bill  provides  ample  resources 
for  training  and  education  but  we  have 
some  people  around  here  who  do  not 
want  to  give  notice.  I  do  not  think  you 
can  have  it  both  ways.  I  think  it  is 
good  policy  to  retrain  them.  It  is  even 
better  policy  to  retrain  them  after 
they  have  been  given  adequate  notice 
that  their  jobs  are  in  peril.  They  are 
going  to  have  to  restructure  their 
lives.  They  are  going  to  have  to  re- 
structure their  families'  lives,  and  I 
think  it  is  absolutely  essential  that  we 
keep  this  provision  In  this  legislation 
because  it  is  consistent  with  the  con- 
gressional will.  It  is  consistent  with 
our  interest  in  trying  to  help  these 
people  help  themselves,  their  families 
and  their  communities. 

This  conference  report  has  several 
additional  provisions  worthy  of  note. 
First,  It  takes  critical  steps  to  deal  not 
only  with  specific  unfair  trade  prac- 
tices but  also  with  countries  dealing 
wholesale  in  unfair  trade  practices. 
The  Super  301  provision  Is  the  first 
law  to  deal  with  the  problem  of  whole- 


sale cheating.  We  can  now  distinguish 
the  trees  and  see  the  forest. 

The  conference  report  also  includes 
several  provisions  that  will  ensure  that 
America's  new  lean  steel  industry  has 
a  fighting  chance  with  countries  bent 
on  putting  us  out  of  the  business.  Spe- 
cifically, it  would  strengthen  the  hand 
of  the  administration  by  granting  the 
U.S.  Trade  Representative  the  author- 
ity to  cover  non-VRA  countries  In  the 
Interest  of  equity  to  VRA  countries. 
The  new  law  would  stop  the  clrcxmi- 
ventlon  of  steel  VRA's  by  providing 
the  administration  with  the  authority 
to  coimt  steel  that  is  melted  and 
poured  in  a  VRA  country,  but  further 
processed  into  another  covered  steel 
mill  product  in  a  non-VRA  country, 
against  the  VRA  country's  export  ceil- 
ing—if it  Is  part  of  a  scheme  to  circiun- 
vent  the  President's  steel  program. 

Even  with  these  new  laws,  many  ca- 
pable and  dedicated  workers  will  lose 
jobs  as  change  in  American  industry 
evolves.  These  Americans,  taxpayers 
of  the  past  and  taxpayers  of  the 
future,  deserve  more  than  our  rheto- 
ric. The  conference  report  would 
extend  and  improve  the  requisite 
worker  retraining  that  is  essential  to 
the  future  of  thousands  of  workers 
and  their  families.  For  workers  laid  off 
due  to  imports,  the  blU  would  create 
an  entitlement  to  training  and  remedi- 
al education.  It  extends  TAA  through 
1993  and  makes  all  of  Its  benefits  enti- 
tlements in  order  to  protect  workers 
from  the  funding  merry-go-round. 
And,  just  as  critical,  the  bill  provides 
for  $980  million  for  training,  employ- 
ment services,  and  income  mainte- 
nance for  workers  laid-off  for  reasons 
other  than  Imports. 

Let  me  say  again,  without  adequate 
plant  closing  notice,  voluntary  or  man- 
dated, all  of  these  worker  retraining 
programs  will  meet  limited  success.  If 
my  colleagues  have  read  the  Depart- 
ment of  Labor's  task  force  report,  they 
must  now  understand  the  Importance 
of  early  notice  to  reemployment  and 
retraining.  But,  with  significant  con- 
cerns about  the  implications  of  man- 
datory notification,  the  Congress  has 
moved  from  the  early  proposals  of  6 
months  notice  to  2  months  notice  for 
only  2  percent  of  America's  employers. 
The  trigger  excludes  part-timers, 
short-termers  and  recognizes  and  ac- 
counts for  the  uniqueness  of  many  in- 
dustries work  schedules.  My  col- 
leagues, this  provision  is  the  common 
denominator  of  humane  treatment  for 
workers,  many  of  whom  have  spent 
most  of  their  lives  contributing  to  a 
company.  It  is  reasonable  and  it  is 
flexible.  Spending  nearly  $1  billion  on 
worker  retraining  programs  makes 
little  sense  without  it. 

My  colleagues,  this  bill  Is  essential  to 
enhancing  the  competitiveness  of 
American  Industry  but  It  also  does 
much  to  assist  the  worker  who  does 
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not  benefit.  Both  efforts  deserve  your 
support  now,  not  next  year. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cadi- 
fomla  [Mr.  Hawkins],  the  chairman 
of  the  Committee  on  Education  and 
Labor. 

Mr.  HAWKINS.  Mr.  Speaker,  I  am 
very  surprised  that  many  Members 
have  used  the  advance  notice  as  an 
excuse  for  opposing  this  particular 
conference  agreement.  This  advance 
notice  Is  so  modest,  so  watered  down 
and  filled  with  so  many  exceptions 
that  it  probably  is  not  as  valuable  as 
some  of  us  would  want  it  to  be. 

A  majority  of  the  House  Conferees 
disagreed  with  the  Senate,  because  we 
felt  the  advance  notice  is  an  essential 
part  of  any  trade  bill.  The  advance 
notice  is  essential  for  retraining  and 
training.  It  is  obviously  essential  to 
business  to  obtain  the  necessary  aid 
and  to  a  community  to  readdress  itself 
when  it  is  faced  with  such  disruptions. 

But  let  me  refer  briefly  to  some  of 
the  education  and  training  provisions 
that  would  be  destroyed  if  this  propos- 
al Is  vetoed.  It  should  be  abundantly 
clear.  It  seems  to  me,  to  us  as  Ameri- 
cans that  we  face  a  future  poorly  pre- 
pared to  compete  In  the  world  mar- 
kets. United  States  productivity  re- 
mains higher  than  elsewhere  in  abso- 
lute terms,  but  it  has  declined  in  rela- 
tive terms.  Prom  1971  to  1983,  U.S. 
productivity  increased  by  only  0.3  per- 
cent a  year.  Britain's  annual  gain  was 
five  times  that  and  the  French  and 
German  rates  rose  seven  times  faster 
than  did  ours.  Japan's  rate  was  9  times 
higher  than  ours  and  Korea's  was  15 
times  higher  than  the  United  States 
rate. 

The  education  provisions  contain  nu- 
merous ones,  but  let  me  refer  merely 
to  some  outstanding  ones  as  an  illus- 
tration. 

Math-science  education  to  remedy 
the  alarming  shortages  of  math  teach- 
ers reported  by  28  States  have  been  in- 
cluded. 

The  Poreign  Language  Assistance 
Program  to  address  this  Nation's  indif- 
ference to  foreign  language  has  been 
included. 

Academic  Research  Pacllities  and  In- 
strumentation Modernization  Program 
to  lay  the  groimdwork  for  improve- 
ment of  our  research  and  development 
infrastructure,  which  by  all  accounts 
is  now  outmoded. 

The  bill  amends  the  Job  Training 
Partnership  Act  to  greatly  expand  the 
existing  Dislocated  Worker  Program 
which  seeks  to  help  workers  who  have 
lost  their  Jobs  and  need  retraining  for 
new  careers. 

The  bill  authorizes  $980  million,  ap- 
proved by  the  administration,  in  order 
to  do  this. 

I  think  the  issue  is  too  important  for 
us  to  use  some  puny  excuse  to  oppose 
the  package. 
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Mr.  PEASE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MiwETA]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  I 
would  like  to  briefly  describe  title  X, 
subtitle  B  on  international  air  trans- 
portation. These  sections  of  the  con- 
ference report  amend  the  Fair  Com- 
petitive Practices  Act  of  1974  to  make 
significant  improvement  in  our  Gov- 
ernment's ability  to  respond  to  dis- 
criminatory actions  by  foreign  govern- 
ments and  airlines  against  U.S.  air- 
lines. 

Under  current  law,  any  U.S.  air  car- 
rier may  file  a  complaint  of  discrimi- 
nation with  the  Secretary  of  Trans- 
portation. If  the  Secretary  finds  the 
complaint  valid,  the  Secretary  may 
take  remedial  actions,  including  revok- 
ing foreign  air  carrier  certificates  to 
operate  to  the  United  States.  Current 
law  requires  the  Secretary  to  decide 
within  180  days  whether  to  take  action 
on  a  complaint.  Under  this  process  rel- 
atively few  complaints  have  been 
made  despite  the  fact  that  discrimina- 
tory practices  by  foreign  governments 
are  commonplace. 

To  improve  the  process,  this  subtitle 
makes  three  changes  in  existing  law. 

First,  the  180-day  period  for  the  De- 
partment of  Transportation  to  take 
action  would  be  reduced  to  90  days. 
The  purpose  of  this  is  to  reduce  the 
period  of  time  a  U.S.  airline  is  exposed 
to  retaliatory  actions  before  the  U.S. 
Government  takes  action.  I  believe 
that  the  180-day  period  in  current  law 
is  longer  than  is  needed  in  most  cases 
and  that  this  relatively  long  deadline 
has  discouraged  U.S.  airlines  from 
availing  themselves  of  this  process. 
However,  I  recognize  that  in  some 
complex  cases  DOT  may  need  more 
than  90  days.  This  title  would  permit 
DOT  to  take  the  full  180  days  in  cases 
of  imusual  complexity. 

The  second  change  to  existing  law 
would  require  the  Department  of 
Transportation  to  consult  with  the 
U.S.  Trade  Representative  and  the  De- 
partment of  Commerce  before  taking 
action  on  a  complaint.  Under  current 
law,  the  Department  of  Transporta- 
tion is  only  required  to  consult  with 
the  Department  of  State.  I  believe  the 
expertise  of  Commerce  and  the  Trade 
Representative  would  be  very  useful  to 
the  Department  of  Transportation  as 
it  determines  how  best  to  proceed. 
However,  I  should  emphasize  that  sub- 
title B  of  title  X  is  not  intended  to 
expand  the  jurisdiction  of  the  Cora- 
merce  Department  or  the  U.S.  Tra<le 
Representative  in  bilateral  aviation 
negotiations.  These  negotiations 
should  continue  to  be  conducted  by 
the  Departments  of  Transportation 
and  State. 

The  third  change  in  existing  law 
would  strengthen  the  Congress'  ability 
to  monitor  DOT's  handling  of  com- 


plaints against  foreign  government 
and  the  airlines  by  requiring  the  Sec- 
retary of  Transportation  to  report  to 
the  House  Committee  on  Public  Works 
and  Transportation  and  the  Senate 
Committee  on  Commerce,  Science,  and 
Technology  on  the  action  taken  on 
each  complaint  within  30  days  of  the 
action. 

Mr.  Speaker,  I  would  like  to  add  that 
in  addition  to  its  Importance  to  inter- 
national aviation,  this  bill  is  critical  to 
the  competitiveness  and  future  of  our 
country's  high  technology  industry, 
particularly  the  electronics  industry. 

Not  only  does  this  bill  contain  long- 
sought  reforms  in  our  export  control 
system,  but  it  will  also  strengthen  the 
intellectual  property  protections— pat- 
ents and  copyrights— that  both  protect 
and  promote  the  investments  in  high 
technology  research  that  are  so  impor- 
tant to  maintaining  our  competitive- 
ness in  technology  trade. 

In  conclusion,  Mr.  Speaker,  this  con- 
ference report  will  significantly  en- 
hance the  effectiveness  of  the  Fair 
Competitive  Practices  Act  in  the  area 
of  international  aviation,  and  is  vitally 
important  for  our  coujitry's  high  tech- 
nology industries.  I  urge  my  colleagues 
to  join  me  in  supporting  this  impor- 
tant legislation. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
my  very  fine  colleague,  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt], 
the  ranking  Republican  on  our  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  my  friend,  the  gen- 
tleman from  California  for  yielding.  I 
also  am  pleased  at  our  committee's 
effort  to  streamline  the  international 
aviation  complaint  process  that  has 
been  incorporated  in  this  conference 
report.  I  want  to  associate  myself  with 
the  remarks  of  the  distinguished  sub- 
committee chairman. 

Mr.  Speaker,  it  is  clear  that  the  trade  deficit 
is  a  matter  of  increasing  concern  in  this  coun- 
try. Just  last  week,  trade  deficit  figures  sent 
the  stock  market  into  a  nose  dive.  There  are 
many  sectors  of  our  economy  that  are  affect- 
ed by  the  trade  deficit.  However,  I  would  like 
to  focus  on  its  impact  on  aviation. 

In  particular,  I  would  like  to  direct  my  col- 
leagues' attention  to  that  portion  of  the  con- 
ference report  that  deals  with  international 
aviation.  This  section  streamlines  the  process 
under  which  our  airlines  file  complaints 
against  foreign  countries.  It  is  the  same  as 
H.R.  1972  which  was  favorably  reported  by 
the  Public  Works  and  Transportation  Commit- 
tee last  year. 

Back  in  1980,  the  International  Air  Trans- 
portation Competition  Act  [lATCA]  was 
passed.  This  legislation  established  a  proce- 
dure where  an  airline  suffering  from  discrimi- 
nation could  file  a  complaint  at  the  Depart- 
ment of  Transportation  [EXJT]  against  the  for- 
eign nation  involved.  It  required  OOl  action 
on  the  complaint  within  180  days. 
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But  some  of  our  airiines  have  toM  us  that 
this  complaint  procedure  does  not  always 
work  as  well  as  it  should.  They  have  told  us 
that  while  their  complaint  Is  pending  at  CXJT, 
they  are  sometimes  subject  to  further  discrimi- 
natkjn  and  harassment  by  the  foreign  govern- 
ment Therefore,  this  legislation  shortens  the 
time  period  for  CXDT  action  on  a  complaint 
from  180  to  90  days.  This  will  reduce  the  time 
that  our  international  airlines  are  exposed  to 
retaliation  by  the  country  that  is  the  target  of 
the  complaint.  But  DOT  will  still  have  some 
flexibility  to  postpone  action  on  a  complaint 
beyond  the  90-day  limit  when  that  would  be  in 
the  national  interest  and  not  harmful  to  the 
airiine  involved. 

This  bill  will  also  require  DOT  to  sofcit  the 
views  of  the  Commerce  [Department  and  U.S. 
Trade  Representative  before  taking  action  on 
an  airiine's  complaint.  This  will  help  to  bring 
the  perspective  of  these  two  agencies  to  the 
process.  It  will  not  affect  the  primary  role  that 
[X)T  and  State  now  play  in  that  process.  Nor 
should  It  undermine  the  traditional  strict  sepa- 
ration between  air  transport  issues  and  the 
broader  trade  issues  over  which  Commerce 
and  the  Trade  Representative  have  jurisdic- 
tion. 

Fmalfy,  this  legislation  will  require  CXDT  to 
report  to  Congress  on  actions  it  takes  to  re- 
solve ttie  problem  raised  by  a  complaint. 

I  am  therefore  pleased  that  our  committee's 
efforts  to  streamline  the  intematk>nal  aviation 
complaint  process  have  been  incorporated 
into  the  conference  report. 

Mr.  MINETA.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar],  who  is 
chairman  of  our  Subcommittee  on  In- 
vestigations and  Oversight  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise 
In  strong  support  of  HJl.  3,  the  Omni- 
bus Trade  and  Competitiveness  Act, 
and  I  would  draw  particular  attention 
to  title  X.  subtitle  B,  sections  10,  11, 
12,  and  13  of  the  bill. 

These  sections  represent  the  efforts  of  the 
Publk:  Worths  and  Transportation  Committee 
to  improve  the  ability  of  the  U.S.  Government 
to  respond  to  discriminatory  actions  by  foreign 
govemments  artd  airiines  against  U.S.  air  car- 
riers. 

The  language  contained  in  H.R.  3  was  de- 
veloped from  H.R.  1972,  a  bill  I  introduced 
that  amended  the  International  Air  Transporta- 
tion Fair  Competitive  Practices  Act  of  1974. 
H.R.  1972  enjoyed  broad  bipartisan  support 
within  the  Public  Works  and  Transportation 
Committee  and  represents  a  significant  addi- 
tion to  the  trade  bill  we  debate  today. 

Under  the  current  law,  any  U.S.  air  earner 
may  file  a  complaint  of  discrimination  with  the 
Secretary  of  Transportation.  If  the  Secretary 
finds  the  complaint  valkj,  the  Secretary  may 
take  remedial  action,  including  revoking  for- 
eign air  carrier  certificates  to  operate  to  the 
United  States.  Current  law  requires  the  Secre- 
tary to  decide  within  180  days  whether  to  take 
action  on  a  complaint. 

To  improve  the  complaint  process,  the  bill 
makes  several  changes  in  existing  law.  The 
180-day  period  for  the  [Department  of  Trans- 
portation to  take  action  woukj  be  reduced  to 


90  days.  This  would  shorten  the  period  of  time 
a  U.S.  carrier  is  exposed  to  retaliatory  action 
pending  actkjn  by  the  U.S.  Government. 

Second,  tfie  [Department  of  Transportation 
will  t>e  required  to  solicit  the  views  of  the  U.S. 
Trade  Representative  and  the  [Department  of 
ComtT>erce  before  taking  action  on  a  com- 
plaint. 

Additionally,  the  Secretary  of  Transportation 
must  report  to  Congress  no  later  than  30  days 
after  action  is  taken  on  a  complaint.  This  re- 
quirement should  improve  congressional  over- 
sight of  the  [Department  of  Transportation's 
handling  of  complaints  against  foreign  govem- 
ments  and  airiines. 

Mr.  Speaker,  I  urge  my  colleagues  to  adopt 
the  conference  agreement  on  H.R.  3. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Fa  well], 

Mr.  FA  WELL.  Mr.  Speaker,  I  urge 
my  colleagues  to  oppose  the  confer- 
ence report  to  H.R.  3  because  it  in- 
cludes the  so-called  plant  closing  noti- 
fication provision. 

It  is  ironic  that  Congress  would  In- 
clude this  provision  in  a  bill  that  is  de- 
signed to  enhance  the  competitiveness 
of  American  firms.  If  similar  legisla- 
tion had  been  in  effect  since  1982, 
Robert  R.  Nathan  Associates  con- 
cludes that  460,000  fewer  persons 
would  have  been  employed  by  1986. 
Instead  of  preserving  jobs,  this  notifi- 
cation kills  them. 

Let  me  first  make  it  clear  that  this 
provision  is  much  more  than  just  a 
plant  closing  notification.  It  also  ap- 
plies to  layoffs  exceeding  6  months  or 
reductions  in  working  hours  greater 
than  50  percent  for  each  of  6  consecu- 
tive months. 

More  importantly,  the  Issue  Involved 
here  is  whether  employers  have  the 
right  to  discharge,  layoff,  or  reduce 
the  working  hours  of  employees  with- 
out broad  mandatory  advance  notifica- 
tion, and  without  the  collective  bar- 
gaining envisioned  in  legislation  ap- 
proved last  year  by  the  Education  and 
Labor  Committee.  Although  the  con- 
ference report  does  not  include  a  col- 
lective-bargaining mandate,  there  is  no 
doubt  in  my  mind  that  the  next  step 
will  be  to  require  collective  bargaining 
over  an  employer's  right  to  make  very 
difficult  business  decisions. 

The  mandatory  advance  notification 
provision  has  many  flaws.  The  most 
onerous  part  of  the  advance  notifica- 
tion Is  found  In  section  6403(d).  Under 
this  section,  if,  over  a  90-day  period, 
an  employer's  aggregate  "employment 
losses"— terminations,  layoffs  exceed- 
ing 6  months,  or  50-percent  reduction 
In  working  hours  for  each  of  6  consec- 
utive months— exceed  the  arbitrary 
threshold  of  50— in  shutdowns  of  a  fa- 
cility or  operating  unit  In  a  single  site 
of  employment— or  33  percent  of  the 
employees— in  mass  layoffs— the  em- 
ployer wiU  find  that  he  has  retroac- 
tively violated  the  advance  notifica- 
tion requirements. 


Consequently,  employers  will  essen- 
tiaUy  be  liable  to  "rehire"  the  illegally 
discharged  employees  by  providing 
compensation  for  back  pay  and  em- 
ployee benefits  for  each  day  of  viola- 
tion, and  paying  $500  to  each  unit  of 
local  government  for  each  day  of  any 
such  violations.  For  a  small  firm,  these 
costs  are  excessive. 

With  regard  to  plant  closings,  there 
is  no  definition  of  "facilities  or  operat- 
ing units  within  a  single  site."  It  Is 
very  imclear  what  factors  would  dif- 
ferentiate a  facility  or  unit  from  the 
rest  of  the  site.  If  an  employer's  oper- 
ations consist  of  several  buildings  In  a 
campus-like  setting,  would  the  layoff 
of  aU  the  employees  who  work  In  one 
of  the  buildings  be  a  "plant  closing"  or 
would  it  be  a  "mass  layoff?"  Would  it 
matter  whether  the  employees  who 
were  laid  off  performed  the  same  or 
different  services  from  the  employees 
in  the  other  buildings  or  would  the 
critical  factor  be  the  separate  build- 
ings? Each  of  these  judgments  would 
have  to  be  made  by  an  employer  more 
than  60  days  before  he  takes  any 
action,  and  each  judgment  would  In- 
volve the  risk  of  liability. 

The  advance  notification  provision 
also  imposes  unreasonable  long-term 
forecasting  requirements  on  employers 
with  regard  to  layoffs.  An  employer 
must  be  able  to  project  not  only  how 
many  employees  It  will  have  to  lay  off, 
but  whether  a  layoff  or  reduction  In 
hours  will  last  for  more  than  6 
months.  And  If  the  employer  Is  wrong 
In  his  long-term  projections,  he  wiU  in- 
stantly find  himself  In  retroactive  vio- 
lation of  the  advance  notification  re- 
quirements and  be  required  to  face  the 
legal  consequences.  Firms  will  now  be 
required  to  maintain  meticulous  busi- 
ness records  to  ensure  that  they  do 
not  violate  the  terms  of  advance  noti- 
fication. 

The  points  I  am  raising  are  designed 
to  demonstrate  to  my  colleagues  how 
unworkable  mandatory  advance  notifi- 
cation is  and  how  it  will  adversely 
affect  employers  and  their  workers. 
This  point  was  made  very  clear  to  me 
in  a  letter  I  received  from  the  Cater- 
pUlar  Co.  In  that  letter,  CaterplUar 
representatives  state: 

In  the  early  1980s,  Caterpillar  was  forced 
to  respond  quickly  and  decisively  to  a  more 
competitive  international  economy.  Part  of 
our  necessary  response  included  indefinite 
layoffs  and  one-  and  two-week  shutdowns  of 
all  or  part  of  plant  operations.  These  ac- 
tions often  had  to  t>e  assessed  on  a  weekly 
basis.  We  didn't  have  the  luxury  then— nor 
do  we  now — of  knowing  with  certainty  what 
business  conditions  would  be  like  60  days  in 
the  future. 

Caterpillar— leaner  and  more  competitive 
today— is  stronger  l>ecause  of  the  flexibility 
we  were  able  to  exercise  during  tough  times. 
If  we  had  l>een  hobbled  by  restrictive  and 
delaying  notice  requirementf.  we  might  not 
have  lieen  successful  in  meeting  foreign 
competition. 
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Anyone  who  has  been  in  business 
knows  that  the  ability  to  discharge 
and  lay  off  workers,  or  to  reduce  work- 
ing hours,  has  to  remain  within  the 
discretion  of  the  employer.  For  this 
reason,  I  urge  my  colleagues  to  oppose 
the  conference  report  to  H.R.  3. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
plant-closing  notification  provision  in 
this  bill  is  a  social-justice  issue.  It  is  a 
workplace  fairness  issue,  and  here  is 
why:  5  or  6  years  ago  when  the  depres- 
sion in  the  steel  industry  began,  it  trig- 
gered massive  layoffs  in  my  congres- 
sional district,  which  provides  taconite 
and  iron  ore  for  the  steel  industry.  If 
the  workers  in  those  communities 
throughout  northern  Miimesota  had 
had  60  days  notice,  even  30  days 
notice,  they  would  not  have  aggravat- 
ed their  unemployment,  their  loss  of 
job,  and  loss  of  dignity  by  borrowing 
money  for  a  car  loan,  borrowing 
money  on  a  home  for  a  home  improve- 
ment loan,  and  so  on.  They  could  have 
avoided  that  additional  aggravation 
and  loss  of  economic  status  and  in- 
crease of  economic  pain. 

The  communities  could  have  begun 
the  process  of  planning  for  transition 
from  that  industry  to  something  else, 
but  they  did  not  have  that  notifica- 
tion. 

Does  not  an  industry  owe  to  its  em- 
ployees 60  or  30  days?  We  are  talking 
about  employees  of  20.  30,  and  40 
years  standing.  That  is  the  issue  in- 
volved here.  All  we  are  asking  is  a 
little  bit  of  social  and  workplace  fair- 
ness and  dignity. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  today  in  opposition  to 
the  conference  report  on  H.R.  3,  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Unfortunately,  the  confer- 
ees saw  fit  to  retain  in  the  final  ver- 
sion of  the  bill  the  Senate-passed 
plant-closing  language.  I  firmly  believe 
this  advance-notice  requirement  would 
cause  more  unemployment  than  it 
would  prevent  by  reducing  business' 
ability  to  expand  and  create  jobs.  Fur- 
ther, it  would  ensure  a  plethora  of 
lawsuits  and  legislative  attempts  to 
thwart  what  is  an  essential  right  of  in- 
dustry. 

The  plant-closing  provisions  would 
mandate  a  company  with  100  or  more 
full-time  workers  ot  notify  employees 
60  days  in  advance  before  closing  a  fa- 
cility in  order  to  relocate  or  consoli- 
date its  work  force,  or  if  it  anticipated 
a  layoff  of  more  than  6  months. 

The  human  tragedy  of  unemploy- 
ment would  not  be  ended  by  this  man- 
datory notification  requirement, 
rather  it  would  be  exacerbated.  The 
key  to  strengthening  employment  op- 
portunities  is   not   t3ring   employers' 


hands  on  closing  unprofitable  or  inef- 
ficient plants,  it  is  fostering  more 
plant  openings.  If  this  provision  were 
to  become  law,  I  would  wonder  why 
anyone  would  ever  want  to  open  a  new 
plant  in  the  future. 

I  subscribe  to  Labor  Secretary  Anne 
Dore  McLaughlin's  description  of  this 
advance-notice  provision.  The  Secre- 
tary has  called  it  "inherently  anticom- 
petitive, antigrowth,  and  antitrade." 
The  anticompetitive  nature  of  this 
provision  runs  counter  to  the  overrid- 
ing purpose  of  the  trade  bill,  to  en- 
hance America's  trade  and  competitive 
position  in  the  world  economy. 

If  the  Democrat  leadership,  which 
has  fought  for  an  omnibus  trade  bill 
for  3  years,  was  truly  concerned  about 
passing  this  legislation,  they  would 
have  fought  for  the  removal  of  the 
plant-closing  provisions.  Since  they 
have  ignored  the  White  House  veto 
threats  over  inclusion  of  this  provi- 
sion, I  must  question  whether  they 
want  a  trade  bill  or  just  another  politi- 
cal issue  as  we  head  toward  November. 

I  would  like  to  insert  in  the  Record 
at  this  point  an  editorial,  "Revenge  of 
the  Metzenbomb,"  which  appeared  in 
the  Washington  Times  on  Monday, 
April  18.  This  editorial  concisely  sums 
up  the  arguments  against  mandatory 
notification  requirements. 

[From  the  Washington  Times.  Apr.  18. 

1988] 

Revenge  op  the  Metzenbomb 

With  the  support  of  the  AFL-CIO  and  the 
Democratic  congressional  leadership,  Sen. 
Howard  Metzenbaum  has  supplied  plant- 
closing  provisions  in  the  trade  bill.  The  leg- 
islation is  being  billed  as  relatively  innocu- 
ous requirements  to  ensure  that  workers 
and  communities  are  informed  before  busi- 
nesses relocate,  but  in  reality  it  would  un- 
dermine the  fundamental  right  of  a  free  so- 
ciety to  close  down  or  relocate  an  unprofit- 
able enterprise  without  lawsuits  and  assort- 
ed bullying  from  Big  Brother  in  Washing- 
ton. 

The  bill  would  bar  an  employer  from  shut- 
ting down  a  plant  if  it  led  to  an  "employ- 
ment loss"  for  50  or  more  fuU-time  employ- 
ees or  if  it  laid  off  more  than  500  employees 
without  at  least  60  days'  advance  notice. 
Failure  to  do  so  could  make  employers  liable 
for  back  pay  and  fringe  benefits,  including 
medical  expenses,  civil  penalties  of  $500  a 
day  and  attorneys'  fees.  To  avoid  such  pun- 
ishment, an  employer  would  have  to  prove 
he  acted  "in  good  faith."  The  practical 
effect  of  the  legislation  would  be  to  turn  vir- 
tually any  plant  closing,  no  matter  how  nec- 
essary, into  a  legal  Armageddon  that  could 
drag  on  for  years. 

Many  businesses  already  go  out  of  their 
way  to  soften  the  impact  of  plant  closings 
on  workers  and  communities,  as  Union  Car- 
bide, Goodyear.  Allied  Chemical,  General 
Foods  and  other  corporations  have  done  in 
recent  years  with  programs  to  give  advance 
notice  of  plant  closings  and  help  workers  re- 
train, resettle  or  find  other  jobs.  American 
EInterprise  Institute  economist  Marvin  Kos- 
ters  has  estimated  that  60-80  percent  of 
plant  closings  Involve  some  form  of  notice, 
in  many  cases  as  much  as  six  months.  But 
faltering  companies  often  have  excellent 
reasons  not  to  provide  notice:  If  they  an- 


nounce their  Intentions  too  early,  they 
could  be  stampeded  by  their  creditors. 

The  Metzenbaum  measure  would  import 
the  disastrous  European  experience  with 
governmental  plant-closing  restrictions  to 
America  at  the  very  time  the  Europeans  are 
realizing  the  folly  of  such  policies.  This 
year's  Economic  Report  of  the  President, 
for  example,  notes  that  while  employment 
in  Western  Europe  has  been  flat  since  1970, 
it  has  increased  by  more  than  40  percent 
here. 

"Ehiropean  governments  have  realized 
that  the  inflexibility  of  their  labor  markets 
due  to  job  security  mandates,  along  with  a 
variety  of  other  labor  market  interventions, 
have  impaired  growth  in  employment  and 
spawned  high  unemployment  rates,  particu- 
larly among  youth."  the  report  says.  In  the 
1980s,  "European  countries  have  begim  to 
reverse  previous  policies  of  Increasing  job 
protection." 

Mr.  Metzenbaum's  plant-closing  measure, 
in  short,  is  a  formula  for  achieving  what  ita 
proponents  say  they  want  to  prevent:  the 
loss  of  this  country's  industrial  base.  By 
crippling  the  ability  of  U.S.  firms  to  com- 
pete in  the  international  marketplace,  the 
Metzenbombers  could  prove  to  be  the  best 
allies  our  foreign  competitors  have. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  support 
this  legislation  so  long  as  the  provision 
requiring  the  notice  of  plant  closing 
and  major  layoffs  stays  in  the  bill. 
The  bill  is  weak  in  many  areas  as  it  is. 
There  are  a  number  of  items  in  this 
bill  that  I  would  prefer  not  to  support, 
frankly,  but  I  will  hold  my  nose  and 
swallow  the  bill  as  long  as  it  contains  a 
decent  degree  of  notification  to  work- 
ers. 

I,  franldy,  find  it  incredible  that  the 
U.S.  Chamber  of  Commerce  would 
oppose  the  idea  that  workers  ought  to 
be  notified.  This  bill  does  not  even  es- 
tablish protections  for  those  workers. 
It  merely  says  that  they  have  a  right 
to  know  what  is  going  to  happen  to 
their  future. 

Mr.  Speaker,  I  am  going  to  put  this 
in  personal  terms.  The  day  I  want 
away  to  college  my  father  lost  his  job. 
So  did  a  lot  of  other  people  at  the 
plant  that  day.  I  will  never  forget  the 
turmoil  and  the  confusion  that  that 
caused  in  my  own  family  when  that 
happened.  I  came  very  close  to  scut- 
tling whatever  plans  I  had  to  go  to  col- 
lege. It  was  only  by  sheer  luck  that  I 
decided  to  follow  through.  It  would 
have  been  so  much  easier  on  our 
family,  it  would  have  been  so  much 
easier  on  my  father  if  he  had  had  a 
little  time  to  plan,  a  little  time  to 
absorb  what  was  happening  to  him. 

Some  of  the  boys  in  the  corporate 
board  rooms  may  see  this  layoff  notifi- 
cation as  being  economically  ineffi- 
cient and  economically  intrtisive.  I  see 
it  as  being  morally  right.  I  see  it  as  the 
decent  way  to  do  business. 

I  would  urge  Members  of  this  House 
who  keep  talking  economic  theory  to 
get  beyond  the  theory,  get  beyond  the 


books  and  simply  look  at  the  human 
beings  that  they  are  talking  about. 
That  is  what  we  are  talking  about 
here.  We  are  not  talking  about  some- 
body's economic  theory.  We  are  talk- 
ing about  human  beings.  We  are  talk- 
ing flesh  and  blood.  For  once  let  us 
put  them  first. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Minnesota 
for  yielding  me  this  time. 

Mr.  Speaker.  I  am  very  disturbed 
about  various  sections  of  the  confer- 
ence report  on  trade  which  I  do  not 
believe  have  been  addressed  here 
today.  Pair  trade  as  everybody  knows 
has  been  a  key  issue  for  me  since  I 
have  been  in  the  Congress  and  I  have 
been  looking  forward  to  a  strong  piece 
of  legislation  that  would  help  create 
Jobs  in  this  country  and  stop  the  ero- 
sion of  our  industrial  base.  I  sun  sorry 
that  I  cannot  find  such  a  section  in 
this  bill. 

For  example,  we  have  been  hearing 
about  a  sanction  section  against  the 
Japanese  firm  Toshiba.  For  days  now. 
we  have  heard  also  that  Toshiba  has 
gone  home  to  Japan  pleased  as  punch 
that  it  had  succeeded  in  sidetracking 
sanctions.  Mr.  Speaker,  they  were 
right.  We  have  read  the  section  as  of 
last  night,  and  they  have  sidetracked 
the  Toshiba  sanctions  and  that  compa- 
ny's $60  million  in  lobbying  has  been 
well  spent.  The  Toshiba  sanctions  in 
this  conference  report  are  a  sham. 

Then  we  talk  about  "buy  America" 
title  VII  of  the  report  says  that  it  is 
the  Buy  American  Act  of  1988.  That  is 
the  title.  What  it  actually  is  is  a  statu- 
tory support  for  Government  procure- 
ment practices  which  have  been  in  vio- 
lation of  the  Buy  American  Act  for 
many  years.  The  original  Buy  Ameri- 
can Act  is  one  paragraph  in  plain 
prose  which  can  be  understood  even 
by  laymen.  It  says  "buy  American, "  to 
Government  agencies  unless,  "to  do  so 
would  be  against  the  public  interest  or 
the  cost  is  unreasonable." 

I  have  discussed  in  other  places  the 
misuse  of  "unreasonable  cost"  by  pro- 
curement agencies  to  get  around  the 
law.  Under  the  new  buy  American  pro- 
vision it  will  no  longer  be  necessary  to 
circumvent.  This  bill  adds  exceptions 
which  allow  if  they  do  not  require  U.S. 
Government  procurement  agencies  to 
base  purchasing  decisions  on  the 
effect  that  they  will  have  on  world 
economic  conditions,  not  on  U.S.  eco- 
nomic conditions,  on  world  economic 
conditions. 

I  wonder  what  country  the  drafters 
of  this  provision  represent? 

They  may  be  right.  Maybe  we 
should  spend  taxpayer  dollars  to  ship 
their  jobs  overseas,  but  if  so  we  should 
resign  as  Members  of  the  U.S.  Con- 
gress. Our  mandate  here  is  to  repre- 


sent the  people  of  the  United  States. 
It  is  that  public  interest  for  which  we 
are  answerable.  Those  who  support 
this  provision  in  the  name  of  using 
taxpayer  dollars  for  the  world  should 
join  in  a  philosophical  society  or  go  to 
work  for  internationalists.  But  we  rep- 
resent the  people  of  America.  Our 
oath  requires  no  less  than  dedication 
to  their  interest  and  no  other.  In  this 
bill  "signatory  nations"  replaces 
"America."  RefussJ  to  deal  with  Amer- 
ican producers  is  authorized  in  the 
name  of  trade  competition.  Foreign 
purchasing  made  with  our  tax  dollars 
is  justified  in  the  name  of  assuring 
multiple  sources.  That  a  title  like  this 
could  be  written  and  offered  while  our 
heavy  industry  is  disappearing  because 
of  foreign  government  subsidies  to 
their  industries  and  because  of  calcu- 
lated violations  of  existing  agreements 
by  those  countries  and  their  manufac- 
turers is  inconceivable. 

In  1933  the  Congress  Imew  their  pri- 
orities and  were  able  to  write  plain 
English.  As  far  as  I  can  determine  in 
the  brief  time  allowed  us  to  look  at 
this  monstrosity,  the  only  reason  it 
takes  eight  pages  in  1988  to  say  what 
was  said  in  one  brief  paragraph  in 
1933  is  that  in  1933  America  came 
first.  In  1988  it  apparently  does  not. 

For  true  trade  policy  all  we  are 
asking  for  is  a  level  playing  field  and 
as  the  gentleman  from  Missouri  [Mr. 
Gephardt]  said  so  eloquently  this 
morning,  he  had  tried  to  provide  that 
for  our  industries.  That  has  been 
wiped  out.  Perhaps  Congress  is  the 
problem  now  and  nothing  else. 

This  bill  makes  the  Government  a 
partner  in  too  many  industries  rather 
than  helping  industries  go  ahead  on 
their  own.  I  wish  that  I  could  say  un- 
equivocally that  I  was  going  to  support 
it,  but  at  this  point  I  am  stUl  torn  on 
it. 

D  1410 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Kaptur].  I  wish  I 
could  yield  her  1  hoiu-.  but  I  only  have 
1  minute. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  chairman  who  has  been  such  a 
leader  in  preparing  this  piece  of  legis- 
lation. 

Mr.  Speaker,  today  I  rise  in  support 
of  the  conference  agreement  on  H.R. 
3.  While  it  does  not  solve  all  of  our 
trading  problems,  it  is  a  good  first  step 
to  asserting  our  Nation's  position  in 
the  international  marketplace.  It  will 
help  put  America  on  equal  footing 
with  its  trading  partners. 

I  am  very  disappointed  that  the  op- 
ponents to  this  bill  are  hinging  their 
support  on  the  plant  closing  provision. 
This  unwillingness  to  give  workers  60 
dsys  notice  when  their  livelihood  is 
about  to  end  sharply  contrasts  with 
the  treatment  of  workers  in  Japan, 
where  employees  are  guaranteed  life- 


time employment  by  their  employees. 
I  question  the  U.S.  Chamber  of  Com- 
merce's advice  to  it  members  to  vote 
against  H.R.  3  solely  on  the  basis  of 
the  plant  closing  provision  when  this 
bill  contains  so  many  other  major  and 
worthwhile  provisions  to  strengthen 
America's  trade  policy. 

In  the  past  8  years,  this  administra- 
tion has  frittered  away  U.S.  markets 
of  many  vital  industries,  including 
autos  and  auto  parts,  machine  tools, 
steel,  and  electronics.  Our  trade  deficit 
has  escalated  to  record  levels  to  the 
point  that  our  stock  market  hinges  on 
the  release  of  monthly  trade  deficit 
figures.  When  the  February  deficit  fig- 
ures released  last  week  revealed  a  $13 
billion  increase  in  the  U.S.  trade  defi- 
cit over  January  levels,  the  stock 
market  dropped  precipitously  by  over 
100  points.  The  administration's  disre- 
gard for  our  worsening  trade  picture 
has  resulted  in  the  selling  off  or  the 
shutting  down  of  vital  components  of 
our  Nation's  manufacturing  sector.  We 
cannot  allow  this  to  go  on. 

H.R.  3  establishes  a  fair  trade  policy 
and  strengthens  America's  hand  in 
dealing  with  its  trading  partners.  As  a 
representative  from  an  auto  parts  pro- 
ducing district.  I  am  particularly  en- 
couraged that  the  trade  bill  defines  a 
new  unfair  trade  practice.  The  tolera- 
tion by  a  foreign  government  of  anti- 
competitive practices  by  private  firms 
in  a  particular  industry  which  results 
in  a  lack  of  access  for  the  U.S.  firms  to 
that  industry  will  now  be  actionable 
under  our  trade  laws.  When  making  a 
decision  on  unfair  trade  practice  cases. 
I  hope  the  next  administration  will 
fully  utilize  the  new  provision  in  the 
trade  bill  to  consider  reciprocal  oppor- 
tunities in  the  United  States  for  for- 
eign nationals  and  firms. 

H.R.  3  is  written  with  the  expecta- 
tion that  American  industry  will  play 
the  leading  role  in  efforts  to  keep  pace 
with  technology  and  compete  world- 
wide. A  new  201  provision,  for  in- 
stance, encourages  domestic  industry 
to  submit  plans  for  how  it  plans  to 
positively  adjust  to  import  competi- 
tion when  filing  for  Import  relief.  The 
expanded  and  improved  trade  adjust- 
ment assistance  programs  will  allow 
our  Nation's  workers  who  are  dis- 
placed from  their  jobs  by  imports  to 
better  adapt  to  the  evolving  global 
economy. 

A  vote  for  the  conference  report  on 
H.R.  3  is  a  vote  for  the  growth, 
strength,  and  productnlty  of  America. 
It  is  a  vote  for  U.S.  industry,  for  jobs 
in  America,  and  for  a  better  life  for 
our  workers.  I  congratulate  the  confer- 
ees on  their  efforts. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Michigan 
[Mr.  Levin]  who  is  a  fine  member  of 
our  committee,  too. 
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Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  I  wish  it  were  stronger.  And  no 
area  has  been  more  beset  by  labels 
than  this  area  of  trade,  and  none  has 
been  more  tangled  by  theories  than 
this. 

The  American  people  though  know 
the  realities.  The  bad  is  not  good.  A 
$150  billion  trade  deficit  is  not  a  sign 
of  progress.  Closed  factories  are  not  a 
sign  of  growth.  They  know  that  dislo- 
cation may  be  natural,  but  not  inevita- 
ble, that  we  can  control  it.  They  also 
know  that  unfairness  should  be  acted 
upon.  They  sULso  know  that  to  help 
ourselves  is  not  to  look  for  a  scape- 
goat. 

So  this  is  Just  a  first  step.  It  is  not 
the  end  of  the  debate.  It  is  just  the  be- 
ginning. 

And  Americans  also  believe  in  fair- 
ness, and  this  affects  not  only  trade, 
but  also  the  question  of  giving  notice 
to  dislocated  workers. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Broww]. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report  on  H.R.  3,  the  Omnibus 
Trade  Act.  Many  provisions  of  this 
sweeping  trade  legislation  are  long 
overdue.  Although  this  measure  goes 
only  part  of  the  way  in  addressing 
America's  declining  competitiveness,  I 
am  satisfied  with  it  as  a  constructive 
beginning. 

As  was  originaUy  intended,  H.R.  3 
contains  appropriate  enabling  powers 
to  address  imfair  trading  practices  of 
other  nations.  This  bUl  will  send  a 
strong  message  to  the  international 
community  that  the  United  States  is 
serious  about  fair  trade.  At  the  same 
time,  however,  the  bill  does  not  con- 
tain language  that  could  trigger  a 
damaging  trade  war. 

The  conference  committee  has  done 
a  commendable  Job  in  working 
through  the  biU.  This  measure,  as  we 
are  aU  aware,  was  stalled  by  the  Black 
Monday  stock  market  crash  last  Octo- 
ber. Consideration  of  the  trade  bill 
was  postponed  while  Congress  and  the 
White  House  scrambled  to  reach 
agreement  on  a  plan  to  reduce  the 
Federal  budget  deficit.  Now,  as  we 
return  our  attention  to  the  trade  bill, 
we  are  faced  with  the  persistent  spec- 
ter of  a  growing  trade  deficit,  a  nation- 
al crisis  no  less  significant  than  the 
budget  deficit. 

H.R.  3  alone  will  not  restore  U.S. 
competitiveness.  Anyone  who  hails 
this  measure  as  a  cure-all  understands 
neither  this  legislation  nor  the  nature 
of  the  crisis  we  are  currently  in.  I  sup- 
port this  trade  bill,  but  I  want  to  warn 
my  colleagues  that  we  have  a  long  way 
to  go  in  rebuilding  American  economic 
preeminence.  I  would  like  to  take  this 
opportunity  to  first  touch  on  a  few  of 


the  major  provisions  of  the  bill,  and 
then  focus  in  more  detail  on  some  of 
the  sections  of  the  trade  bill  of  which 
I  had  oversight  as  a  member  of  the 
conference  committee. 

Under  H.R.  3,  Presidential  authority 
is  transferred  to  the  U.S.  Trade  Repre- 
sentative on  decisions  to  Investigate 
foreign  practices  that  hinder  U.S. 
trade  and  to  take  necessary  action 
against  such  prsictices.  Rather  than 
weakening  the  President's  powers  in 
this  regard,  this  provision  establishes 
the  U.S.  Trade  Representative  as  the 
point  man  for  swift  action  against 
unfair  trading  practices. 

I  am  enthusiststic  about  the  import 
relief  provision.  This  part  of  the  trade 
bill  would  affect  those  segments  of 
import-affected  American  industry 
which  have  the  best  opportunity  to 
regain  competitive  standing  if  given 
short-term  Government  relief.  It 
makes  sense  for  the  Federal  Govern- 
ment to  focus  on  faltering  industries 
which  have  the  best  chance  of  recov- 
ery. 

To  assist  the  dislocated  workers  in 
industries  which  are  not  as  likely  to 
regain  leadership  in  the  near  future, 
the  trade  bill  includes  improvements 
in  the  Trade  Adjustment  Assistance 
[TAA]  Program.  The  TAA  provides 
cash  payments  and  retraining  to  work- 
ers in  industries  found  to  have  been 
damaged  by  imports.  To  the  extent 
that  we  can  reinvigorate  our  work 
force  through  retraining  programs, 
our  Nation  will  be  better  able  to  meet 
the  challenges  of  the  ever-changing 
world  economy. 

Most  importantly,  Mr.  Speaker,  I 
support  the  plant  closing  notification 
provisions  in  the  trade  bill.  While  this 
measure  may  pose  an  inconvenience 
for  some  businesses  in  the  case  of 
plant  closures,  American  communities 
should  be  provided  reasonable  notice 
to  prepare  for  the  impact  of  mass  lay- 
offs. 

As  American  industry  tries  to  cope 
with  changes  brought  by  imports  and 
competition,  we  must  not  forget  cer- 
tain minimum  obligations  we  owe  to 
the  labor  force.  Sudden  plant  closings 
have  caused  severe  hardship  in  com- 
munities across  American.  Advance 
warning  can  help  soften  the  blow. 
This  plant  closing  language  is  clearly  a 
compromise  measure— and  is  much 
weaker  than  what  a  majority  of  the 
House  Members  wanted. 

It  would  be  a  tragedy  if  the  adminsi- 
tration  jeopardized  the  entire  trade 
bill  because  of  its  objections  to  the 
plant  closing  provisions.  I  would  hope 
that  my  colleagues  wiU  hold  together 
on  this  issue,  and  override  a  Presiden- 
tial veto  if  necessary. 

Mr.  Speaker,  I  was  pleased  to  have 
been  a  conferee  on  the  agriculture 
title  and  technology  competitiveness 
titles  of  the  trade  bill— including  sub- 
conferences  6,  9,  and  13. 


The  agriculture  provisions  which  we 
approved  in  subconference  number 
six,  after  long  hours  of  deliberation, 
should  result  in  an  improved  situation 
for  American  agricultiu^  exports. 
These  provisions  should  also  strength- 
en the  hand  of  our  negotiators  work- 
ing on  trade  issues  at  the  current 
round  of  talks  under  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT].  They  should  also  start  cor- 
recting some  of  the  trade  imbalances 
which  have  plagued  our  agriculture 
exports  in  the  past. 

For  example,  the  triggered  maketing 
loan  provision  in  the  trade  bill  re- 
quires that  unless  significant  progress 
is  made  at  the  GATT  talks,  a  program 
to  enhance  our  export  competitiveness 
wiU  be  established.  The  provisions  in 
this  conference  agreement  also  expand 
our  Export  Enhancement  Program 
and  the  targeted  export  assistance 
programs,  moves  which  are  designed 
to  increase  our  ability  to  compete  in 
world  markets. 

This  section  of  the  trade  bill  con- 
tains many  other  provisions  which  will 
help  put  our  agricultural  exports  on 
an  even  level  with  those  of  our  com- 
petitors. These  are  valuable  and 
needed  provisions  which  I  commend  to 
the  attention  of  my  colleagues  and  for 
which  I  ask  their  support. 

Mr.  Speaker,  buried  in  the  trade  bill, 
and  separate  from  its  more  visible  and 
controversial  sections,  are  some  initia- 
tives that  will  have  a  positive  impact 
on  improving  U.S.  manufacturing 
technology.  As  a  conferee  on  subcon- 
ference nine  of  the  trade  bill,  I  assist- 
ed tn  developing  the  package  of  tech- 
nology enhancement  measures— the 
essence  of  which  was  contained  in 
H.R.  2916,  the  Technology  Competi- 
tiveness Act.  H.R.  2916  was  reported 
out  of  the  Science,  Space,  and  Tech- 
nology Committee  last  year,  and  has 
served  as  the  House  position  to  similar 
provisions  included  in  the  Senate 
trade  bill,  as  amended  by  Senator 
Ernest  Hollings. 

The  measure  would  enhance  the  re- 
sponsibilities of  the  National  Bureau 
of  Standards  and  change  its  name  to 
the  National  Institute  for  Standards 
and  Technology  [NISTl.  Besides  serv- 
ing as  the  keeper  of  standards  and 
measures,  the  new  NIST  will  be  re- 
quired, among  other  things,  to  assist 
industry  in  the  development  of  new 
technologies,  and  help  improve  the 
quality  and  efficiency  of  modem  man- 
ufacturing processes.  The  trade  bill 
will  also  create  the  centers  for  the 
transfer  of  manufacturing  technolo- 
gy—often referred  to  as  the  HoUings 
Centers— which  would  transfer, 
through  regional  centers,  new  basic 
manufacturing  technology  and  tech- 
niques developed  at  the  National  Insti- 
tute for  Standards  and  Technology  to 
companies  throughout  the  Nation. 


The  bill  will  also  establish  with 
NIST  an  Advanced  Technology  Pro- 
gram that  would  serve  as  a  focal  point 
for  cooperation  between  the  public 
and  private  sectors  in  the  development 
of  Industrial  technology.  A  primary 
function  of  the  Advanced  Technology 
Program  [ATP]  is  to  encourage  pri- 
vate companies  to  form  Joint  research 
and  development  ventures,  as  defined 
by  the  National  Cooperative  Research 
Act  of  1984.  The  ATP  can  help  these 
ventures  to  form  by  providing  organi- 
zational and  technical  advice  and  lim- 
ited start-up  funding  where  appropri- 
ate. The  ATP  is  also  permitted  to  con- 
tribute a  share  of  the  ongoing  costs  to 
the  consortia  for  a  period  of  up  to  5 
years.  The  ATP  must  look  for  ways  to 
tap  the  talents  of  national  laboratories 
and  their  programs  must  be  geared 
toward  solving  problems  of  signifi- 
cance to  the  private  sector. 

I  should  say,  however,  that  the  Ad- 
vanced Technology  Program  is  a 
scaled-back  version  of  the  more  com- 
prehensive House  recommendation  for 
an  Advanced  Technology  Foundation. 
Initially,  the  program  was  to  have 
broader  scope,  and  more  substantial 
funding  in  order  to  execute  an  aggres- 
sive program  to  raise  our  technology 
applications  efforts  in  the  United 
States  to  the  same  level  of  emphasis 
we  place  on  basic  research  and  devel- 
opment. I  would  hope  that  the  Ad- 
vanced Technology  Program  is  only 
the  start  of  the  Government's  commit- 
ment to  assist  American  industry  in 
improving  manufacturing  technology. 
UntU  the  Federal  Government  is  will- 
ing to  make  technology  improvements 
a  top  priority,  the  United  States  will 
continue  to  decline  as  an  economic 
power. 

A  title  also  contained  in  subconfer- 
ence number  nine  of  the  trade  bill  is 
the  Metric  Usage  Act.  Unlike  the  vol- 
untary Metric  Conversion  Act  of  1975, 
this  measure  would  mandate  all  Feder- 
al agencies  to  convert  to  the  metric 
system  of  measures  by  1992;  and  all 
businesses  wishing  to  conduct  business 
with  the  Federal  Government  must  do 
so  in  metric  units  as  well.  The  1975 
Metric  Conversion  Act  required  only 
voluntary  participation  and,  as  you 
may  recall,  after  several  years  of 
effort  to  educate  the  public  and  indus- 
try, the  country  was  still  largely  non- 
metric.  Currently,  the  United  States 
and  Burma  are  the  only  countries  in 
the  world  that  have  not  converted  to 
the  metric  system. 

In  many  ways,  America's  arrogance 
about  its  economic  superiority  is  re- 
flected in  our  resistance  to  convert  to 
metric.  In  the  past,  the  American  atti- 
tude has  been  that  if  other  nations  do 
not  like  our  products  in  foot-pound 
measures,  that  was  simply  too  bad.  As 
events  of  the  past  two  decades  have 
shown,  foreign  markets  no  longer 
depend  on  the  United  States  for  qual- 
ity goods.  Metric  conversion  will  clear- 


ly add  a  positive  element  to  the  way 
America  does  business.  While  the 
metric  section  of  the  trade  bill  may 
not  have  been  discussed  in  the  press  in 
the  past  months,  American  industry 
wiU  certainly  take  notice  and  become 
more  competitive  once  the  trade  bill 
becomes  law. 

The  other  key  titles  of  the  technolo- 
gy enhancement  portion  of  the  trade 
bill  include:  Creation  of  a  Visiting 
Committee  on  Advanced  Technology; 
establishment  of  a  National  Advisory 
Committee  on  Semiconductors  to  mon- 
itor the  semiconductor  industry  and 
recommend  a  strategy  to  ensure  U.S. 
competitiveness  in  this  industry;  and 
creation  of  a  Presidentially  appointed 
National  Commission  on  Superconduc- 
tivity to  review  major  policy  issues  re- 
lated to  superconductivity  research. 

Subconference  No.  13  of  H.R.  3 
reached  agreement  on  the  creation  of 
the  Competitiveness  Policy  Council. 
The  Council  would  be  established  con- 
sistent with  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  The 
Competitiveness  Policy  Council  would 
develop  recommendations  for  national 
strategies  to  enhance  the  productivity 
and  international  competitiveness  of 
the  United  States.  The  Council  would 
examine  an  entire  range  of  issues  re- 
lating to  U.S.  competitiveness,  includ- 
ing Federal  policies,  regulations,  inter- 
national agreement  on  trade,  as  well 
as  science  and  technology. 

The  creation  of  this  advisory  body 
will  focus  greater  attention  on  the 
long  term  solution  to  the  problems  we 
are  facing  when  competing  in  foreign 
and  domestic  markets.  With  this 
Council,  we  recognize  that  our  difficul- 
ties will  not  disappear  with  the  signing 
of  the  trade  bill  into  law.  The  Council 
will  provide  advice  and  make  recom- 
mendations to  Congress  and  the  Presi- 
dent. It  will  also  provide  a  fonmi  for 
discussion  which,  we  hope,  will  culmi- 
nate in  a  stronger  American  economy. 
Mr.  Speaker,  the  trade  bill  confer- 
ence report  we  will  soon  endorse  will 
provide  some  valuable  tools;  set  in 
motion  critical  programs;  and  send 
clear  messages  to  the  rest  of  the  world 
that  America  is  a  nation  that  is— and 
can  remain— at  the  vanguard  of  global 
industrial  evolution.  However,  I  do  not 
see  this  bill  as  the  complete  answer  to 
our  trade  problems.  Clearly,  much 
more  work  needs  to  be  done  in  this 
area,  and  not  only  by  Congress. 

In  order  to  correct  the  imbalance  in 
trade,  all  Americans  must  work  to- 
gether. We  must  put  to  use  all  the  re- 
sources and  talent  that  this  Nation 
possesses.  American  industry  must 
work  with  labor;  Federal  Government 
must  work  with  local  governments; 
academia  must  work  with  business; 
and  so  on.  I  would  venture  even  fur- 
ther that  only  when  most  individuals 
in  America  commit  themselves  to  ex- 
cellence and  quality,  will  America 
begin  to  rebuild  a  strong  economy.  If 


we  cannot  Instill  this  idea  in  the  ma- 
jority of  our  citizenry,  no  legislation 
passed  by  this  body  will  change  the 
course  of  our  economic  decline. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  York,  the  ever-popular 
George  Wortley. 

Mr.  WORTLEY.  Mr.  Speaker,  I  be- 
lieve balanced,  effective  and  meaning- 
ful trade  legislation  is  overdue,  and  I 
support  much  of  the  content— and  cer- 
tainly the  objectives— of  the  omnibus 
trade  bill.  However,  I  am  deeply  disap- 
pointed that  my  colleagues  have  in- 
cluded several  ill  conceived  and  coun- 
terproductive provisions  that  repre- 
sent a  sizeable  threat  to  the  United 
States. 

Plant  closing  notifications  is  a  provi- 
sion that  has  been— and  will  continue 
to  be  discussed  at  length  by  this  body. 
First  of  all,  I  fail  to  see  the  logic  and 
reasoning  behind  including  such  a  pro- 
vision in  this  bill.  It  is  quite  obvious 
what  will  happen  if  it  reaches  the 
President's  desk. 

I  fail  to  see  the  logic  and  the  thrust 
behind  mandatory  notification  of  a 
plant  closing.  Not  only  would  this 
create  a  disincentive  to  creditors,  it 
would  serve  to  drive  away  current  and 
potential  customers  thus  leading  to 
even  worse  business  for  the  firm.  Then 
what  do  we  have?  A  disastrous  situa- 
tion—thanks to  the  U.S.  Congress— 
that  would  further  damage  the  em- 
ployment status  of  employees.  Fur- 
thermore, since  the  penalty  for  miscal- 
culation would  be  great,  firms  would 
generally  be  reluctant  to  assume  any 
kind  of  risk  or  purse  innovative  busi- 
ness ventures.  It  is  important  that 
firms  continue  to  have  the  exclusive 
ability  to  make  decisions  about  their 
economic  status  and  viability.  They 
should  not  be  further  burdened  by  the 
Federal  Government. 

Mr.  Speaker,  I  can't  recall  when  any 
of  my  constituents  have  ever  pressed 
me  to  get  the  Government  to  lead  a 
public  bail  out  of  third  world  debtor 
countries  and  their  lending  institu- 
tions. Yet  this  is  exactly  what  is  called 
for  in  the  trade  bill.  It  is  not  entirely 
clear  how  the  new  International  Debt 
Management  Authority  would  pay  to 
purchase  the  debt  of  borrowers,  but 
suggested  are  the  gold  reserves  of  the 
IMF  and  the  liquid  reserves  of  the 
World  Bank.  These  are  financial  re- 
sources that  in  large  part  were  con- 
tributed by  American  taxpayers.  Using 
such  resources  to  conduct  a  risky  and 
high-stakes  experiment  in  world  debt 
does  not  strike  me  as  wise  or  appeal- 
ing. 

The  financial  institutions  and  the 
debtor  countries  themselves  must  con- 
tinue negotiating  and  resolving  their 
debt  problems.  Both  must  be  willing  in 
many  cases  to  make  sacrifices.  We 
should  be  persuading  these  lesser  de- 
veloped countries  to  commit  to  an  eco- 
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nomlc  management  plan  that  will  lead 
to  sustained  economic  growth— based 
on  free  market  principles.  However,  by 
holding  out  the  hope  that  the  debt 
may  be  essentially  forgiven— compli- 
ments of  the  U.S.  Congress- what 
mechanism  would  we  have  to  ensure 
such  economic  reform?  Debtor  coim- 
tries  will  no  longer  have  an  Incentive 
to  assiune  structural  economic  reform 
so  that  they  can  overcome  their  debt 
problems  through  economic  growth 
rather  than  austerity.  In  the  end.  ne- 
gotiations of  a  centralized  internation- 
al agency  will  create  false  expectations 
of  debt  forgiveness,  undermine  serious 
economic  reform  efforts  In  those  coun- 
tries, and  scare  away  future  private 
capital  that  is  so  desperately  needed  in 
those  countries. 

I  also  oppose  the  establishment  of  a 
Competitiveness  Policy  Council.  Al- 
though this  Council  has  been  trimmed 
notably  since  its  conception  in  terms 
of  both  cost  and  scope  of  activities,  I 
am  still  opposed  to  its  creation.  Five 
million  dollars  of  taxpayers'  money  is 
being  authorized  for  this  CouncU  al- 
though it  is  imclear  what  the  Council 
would  accomplish  that  isn't  already 
being  carried  out  by  agencies  in  the 
Department  of  Commerce,  the  U.S. 
Trade  Representative,  the  Interna- 
tional Trade  Commission  or  the  pri- 
vate sector  itself. 

Furthermore,  besides  being  a  dupli- 
cative data-gathering  and  advisory 
body,  there  is  potential  the  Council 
will  lead  to  centralized  government 
planning  of  the  economy.  Although 
modifications  have  been  made,  it  still 
appears  that  the  Council  will  be  able 
to  assert  an  aggressive  and  powerful 
role  as  implementor  of  a  national  in- 
dustrial policy.  Such  a  policy  would 
turn  the  free  market  on  its  head  by  al- 
lowing business  decisions  to  become 
political  decisions.  The  result  would  be 
inefficiency,  loss  of  competition  and 
extreme  distortions  in  supply  and 
demand.  We  should  not  be  contem- 
plating a  strategy  of  allowing  the  Fed- 
eral Government  to  choose  the  Na- 
tion's economic  winners  and  losers— 
that  power  properly  rests  with  the 
consumer. 

Mr.  Speaker,  I  am  not  a  blind  adher- 
ent to  some  abstract  idea  of  free  trade. 
Trade  only  benefits  our  coimtry's 
workers  and  businesses  when  it  occurs 
imder  fair  conditions.  Generally,  if 
there  is  any  time  that  another  nation 
uses  unfair  trade  practices,  we  should 
counter  with  oiu"  own  measures  until 
the  unfair  practice  is  abandoned.  I  am 
also  not  opposed  to  reforming  our  Na- 
tion's trade  laws— if  it  is  done  in  a  bal- 
anced and  thoughtful  manner— to 
ensure  that  the  legitimate  grievances 
of  n.S.  workers  and  businesses  are  ad- 
dressed. I  believe  that  except  for  sev- 
eral provisions,  we  have  a  positive  and 
constructive  trade  bill.  However.  I  also 
believe  that  those  provisions  would 
prove  so  disastrous  to  the  economic  vi- 


ability of  the  United  States  that  I 
cannot  support  the  version  before  us 
today.  I  urge  my  colleagues  to  do  the 
same. 

a  1420 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  VAuarriNE]. 

Mr.  VALENTINE.  Mr.  Speaker,  since 
becoming  a  Member  of  this  body  in 
1983. 1  have,  like  most  other  Members, 
participated  in  and  witnessed  several 
historic  occasions.  We  can  all  add  the 
consideration  of  the  Omnibus  Trade 
Act  to  that  list.  Consideration  of  this 
measure  today  represents  the  culmina- 
tion of  intensive  efforts  by  practically 
all  standing  House  committees  and 
their  members  to  produce  a  sensible 
and  coherent  set  of  trade  and  competi- 
tiveness initiatives. 

This  is  a  long,  complex,  and  in  some 
cases,  a  highly  technical  bill.  Certain- 
ly, there  is  some  room  for  disagree- 
ment on  some  of  its  provisions.  But  I 
believe  that  we  can  all  agree  that 
Chairman  Dan  Rostenkowski  of  the 
Ways  and  Means  Committee  has  per- 
formed a  remarkable  task  in  managing 
the  effort  that  produced  the  legisla- 
tion we  are  considering  today. 

Mr.  Speaker,  the  State  of  North 
Carolina  and  the  Second  Congression- 
al District  have  not  been  immune  to 
the  harsh  realities  of  the  current 
trade  imbalances.  The  beleaguered 
textile  industry  is  a  prime  example  of 
one  of  our  traditional  industries  in 
which  thousands  of  jobs  have  been 
lost  and  hundreds  of  plants  have 
closed.  The  result  has  been  significant 
erosion  of  many  local  communities 
and  local  tax  bases. 

Although  this  industry  needs  the 
Textile  and  Apparel  Trade  Act  that 
has  already  passed  the  House,  the 
trade  biU  before  us  today  will  provide 
improved  fairness  for  all  U.S.  industry. 
The  bill  before  us  will  provide  U.S.  in- 
dustry with  tough,  enforceable  action 
against  foreign  trade  barriers  and 
unfair  trade  practices. 

North  Carolina's  agricultural  com- 
munity is  another  prime  example  of 
an  industry  systematically  denied 
access  to  foreign  markets.  This  omni- 
bus trade  bill  strengthens  agricultural 
export  promotion  programs  and  pro- 
vides strong  incentives  for  the  removal 
of  foreign  barriers  to  U.S.  agricultural 
exports  in  the  new  round  of  GATT  ne- 
gotiations. 

Mr.  Speaker.  I  also  represent  North 
Carolina's  Research  Triangle  Park.  Lo- 
cated in  the  Research  Triangle  Park 
are  a  host  of  research  and  develop- 
ment firms  and  industries  that  con- 
tribute significantly  to  our  economic 
strength.  This  contribution  not  only 
enhances  our  educational  knowledge 
and  strength  but  our  ability  to  com- 
pete effectively  in  world  markets.  But 
these  high-technology  industries,  just 
like  the  textile  and  agricultural  indus- 


tries, face  the  same  road  blocks  that 
deny  American  products  and  exporters 
access  to  foreign  markets. 

A  recent  report  by  the  Defense  Sci- 
ence Board  states  that,  of  25  semicon- 
ductor products  and  processes.  Japan 
now  leads  in  12  areas  while  the  United 
States  leads  In  5.  with  parity  in  the 
other  8.  The  United  States'  position 
relative  to  Japan  is  continuing  to  de- 
cline in  19  of  25  categories,  including  4 
of  the  5  in  which  the  United  States 
now  leads.  P^irther,  American  semicon- 
ductor companies  have  lost  20  percent 
of  their  market  share  in  the  last  4 
years  alone.  To  cite  just  one  specific 
example,  in  the  key  area  of  dynamic 
random-access  memory  [DRAM]  chip 
production,  the  United  States  has 
fallen  in  a  single  decade  from  a  posi- 
tion of  total  world  dominance  to  a  10- 
percent  share  of  the  devices  sold  today 
in  world  markets.  These  recent  de- 
clines are  of  vital  importance  to  our 
overall  national  economy,  the  semi- 
conductor industry,  and  our  long- 
range  defense  efforts. 

Because  of  America's  growing  reli- 
ance on  high  technology,  in  the  area 
of  national  defense  as  well  as  com- 
merce. I  am  pleased  that  the  confer- 
ence agreement  creates  a  joint  indus- 
try-government consortium  for  re- 
search and  development  of  advanced 
semiconductor  manufacturing  technol- 
ogy and  a  National  Advisory  Conunit- 
tee  on  Semiconductors.  By  including 
these  provisions,  the  omnibus  trade 
bill  makes  history  in  two  respects. 
First,  it  is  the  most  comprehensive 
effort  ever  undertaken  to  strengthen 
U.S.  trade  policies  and  programs,  and 
second,  it  establishes  the  first  joint  in- 
dustry-government effort  to  sustain  a 
imique  industry  that  is  critically  im- 
portant to  the  competitive  and  nation- 
al security  posture  of  the  United 
States. 

The  purpose  of  the  National  Adviso- 
ry Committee  on  Semiconductors  is  to 
improve  efficiency  in  the  application 
of  both  government  and  industry  re- 
sources. The  Federal  Government 
spends  millions  of  dollars  each  year 
and  the  commercial  industry  invests  at 
least  five  times  that  amount  in  semi- 
conductor-related research  and  devel- 
opment. Despite  these  investments, 
maximum  efficiency  in  the  application 
of  these  resources  has  not  been 
achieved,  at  least  partially  due  to  a 
lack  of  coordination  between  govern- 
ment and  industry. 

The  Advisory  Committee  is  Intended 
to  improve  efficiency  in  the  applica- 
tion of  both  public  and  private  funds 
for  semiconductor  research  and  devel- 
opment. The  Advisory  Committee  will 
acquire  and  analyze  information,  carry 
out  assessments,  and  provide  reports 
and  recommendations.  Its  most  impor- 
tant function  is  the  development  of  a 
coordinated  national  strategy  to  revi- 
talize   the    American    semiconductor 


manufacturing  sector  and  enable  U.S. 
companies  to  regain  the  competitive 
ground  that  has  been  lost.  The  focus 
of  the  Advisory  Committee  will  be  on 
rationalization  of  research  and  devel- 
opment, not  on  issues  such  as  taxes, 
trade,  or  industrial  structure. 

This  activity  should  be  viewed  as  a 
modem  test  case  for  Industry-govern- 
ment cooperation  in  restoring  and 
maintaining  a  technological  capability 
that  is  essential  to  the  Nation.  It  is  not 


though  the  Omnibus  Trade  Act  may 
not  be  perfect,  enactment  and  proper 
enforcement  of  this  legislation  would, 
help  to  hold  the  line  and  slow  the  de- 
caying of  the  American  economy  and 
lead  to  permainent  measures  to  ensure 
balanced  and  mutually  advantageous 
trade  among  nations. 

Mr.  Speaker.  I  believe  the  provisions 
in  the  conference  agreement  dealing 
with  trade  practices  are  practical,  fair, 
and  reasonable.  We  may  not  realize 


a  government  committee  telling  the  immediate  reductions  in  the  trade  def- 

Industry  what  to  do  nor  is  it  an  Indus-  icit  by  enacting  this  bill,  but  it  would 

try  committee  telling  the  Government  have  a  major  Impact  on  the  process  by 

what  to  do.  It  is  a  partnership  to  ad-  which  Congress,  the  Cabinet  and  vari- 

dress  a  national  priority.  ous  Federal  agencies  deal  with  our 


ties  U.S.  industries  have  faced  as  the 
global  market  has  become  increasingly 
competitive.  H.R.  3  is  a  competitive- 
ness bill,  not  a  protectionist  bUl. 

This  biU  is  also  the  product  of  years 
of  responsible  bipartisan  effort  to  ad- 
dress a  problem  we  can  no  longer 
afford  to  ignore.  It  is,  in  my  view,  a 
critical  first  step  in  reversing  the  de- 
cline in  this  country's  competitive  po- 
sition. 

Not  every  provision  Is  totally  to  ev- 
eryone's liking.  That  would  be  impossi- 
ble in  an  effort  of  this  magnitude.  But 
the  bill  before  us  represents  a  serious 
effort  at  compromise  and  deserves  to 
be  treated  seriously  by  this  admlnis- 


We  depend  largely  on  semiconduc-  trade  problems.  For  these  reasons,  I  tration.  I  can  only  hope  that  the  ad- 
tors  for  telecommunications,  advances 
in  medical  technology,  and  computers. 
Moreover,  our  Nation's  most  advanced 
and  sophisticated  defense  systems  are 
highly  dependent  upon  the  availabil- 
ity of  leading  edge  semiconductor  de- 
vices. Forced  reliance  upon  foreign 
sources  for  this  technology  would  be 
comparable  to  turning  over  to  foreign 


support  passage  of  the  conference 
agreement  to  H.R.  3,  the  Omnibus 
Trade  tuid  Competitiveness  Act  of 
1988 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  very  distinguished 
gentleman  from  New  York  [Mr.  La- 
Falce]. 

Mr.    LaFALCE.    Mr.    Speaker,    as 


governments  the  most  critical  and  sen-    chairman  of  the  Cominittee  on  Small 
sitive  areas  of  our  national  security.  '  ■"  '"" 

Continued  reliance  on  foreign  suppli- 
ers of  semiconductor  devices  surely 
will  lead  to  further  economic  erosion, 
loss  of  employment,  slower  technologi- 
cal and  scientific  advancements,  and 
the  continued  decline  of  the  American 
standard  of  living. 

Mr.  Speaker,  our  committee  chair- 
man. Bob  Roe,  the  members  of  the 
Science  Committee,  and  the  cospon- 
sors  of  the  original  legislation  deserve 


Business  and  author  of  several  major 
provisions  of  H.R.  3,  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988.  I  rise  today  in  strong  support  of 
the  legislation  before  the  House. 

I  have  long  fought  for  legislative 
action  to  combat  the  economic  conse- 
quences of  the  country's  staggering 
and  persistent  trade  imbalances.  Be- 
ginning in  1983,  as  chairman  of  the 
House  Banking  Subcommittee  on  Eco- 
nomic Stabilization,  I  held  an  exten- 


speclal  thanks  for  their  support  of  this    slve  series  of  hearings  on  the  competl 


Initiative.  I  was  also  privileged  to  rep- 
resent the  Science  Committee  as  a 
conferee  on  that  portion  of  the  trade 
bill  relative  to  the  committee's  tech- 
nology competitiveness  provisions. 

Enactment  of  this  legislation  will 
surely  assist  many  Industries  and 
workers  through  strengthened  section 
301   provisions,   broadened  trade   swl 


justment  assistance,  enhanced  educa-    world  markets, 
tion  and  dislocated  workers  retraining       '  * 

programs,  and  improved  import  relief 
for  Injured  American  Industries.  But, 
Mr.  Speaker,  this  is  by  no  means  a  per- 
fect bill.  Like  most  Members,  I  wish 
that  certain  provisions  had  not  been 
included. 

For  example.  I  opposed  the  plant 
closing  notification  biU  when  it  was 
considered  during  the  99th  Congress.  I 
am  concerned  about  its  inclusion  In 
this  legislation.   The   overriding  pur 


tive  problems  facing  this  country  and 
the  root  causes  of  our  deteriorating 
economic  strength.  Those  hearings  il- 
lustrated the  new  international  eco- 
nomic environment  in  which  U.S.  busi- 
ness must  now  compete  and  demon- 
strated the  need  for  our  Government 
to  help  our  businesses  in  a  positive, 
not   protectionist,   way   to   thrive   In 


In  response  to  that  need,  I  and  other 
Members  fashioned  concrete  legisla- 
tive proposals  to  improve  our  ability  to 
compete  with  other  countries  In  world 
markets. 

Yet  at  that  point  and  for  years 
thereafter,  the  Reagan  administration 
refused  to  acknowledge  that  there  was 
any  competitiveness  problems  at  all. 
We  all  remember  the  promise  of 
supply-side  economics:  Cut  taxes,  and 
our  Investment,  productivity  and  sav- 


Dose  of  the  trade  biU  Is  to  enhance    Ings  rate  would  soar.  They  did  not 


America's  trade  and  competitiveness 
and  this  provision  may  have  precisely 
the  opposite  effect. 

The  conference  agreement,  however, 
is  critical  to  this  country's  economic 
future.  But  let  us  recognize  that  this 
historic  legislation  will  not  be  the  final 
step  toward  Improving  our  trade  poli- 
cies. This  bill,  just  like  the  tax  reform 
bUl  of  1986,  will  undergo  perfecting 
changes   In   the   years   to  come.   Al- 


But   our   trade    and    budget   deficits 
soared  out  of  sight. 

We  must  face  the  fact  that  sustained 
trade  deficits  of  recent  magnitudes 
have  done  permanent  damage  to  our 
economy  and  have  shifted  competitive 
advantage  toward  our  foreign  competi- 
tors. But  It  Is  not  too  late  to  regain  the 
advantage  we  have  lost.  I  believe  that 
the  legislation  before  us  today  is  an 
appropriate  response  to  the  dlfflcul- 


mlnistration  will  reconsider  current 
threats  to  veto  the  entire  package  over 
what  are  in  fact  small  points  of  con- 
troversy. 

THE  TRADE  BILL 

The  bill  we  have  before  us  deals  with 
a  multitude  of  trade  policy  problems 
that  are  affecting  our  competitive  po- 
sition: The  need  to  control  unfair 
trade  practices;  the  need  for  new  mul- 
tilateral negotiations  encompassing 
issues  too  long  ignored:  the  need  to 
break  down  barriers  to  U.S.  exports  in 
foreign  markets:  the  need  to  aggres- 
sively promote  expMjrts;  and  the  need 
to  close  loopholes  in  our  tariff  and 
customs  laws.  These  are  Important 
areas  of  reform  and  It  Is  long  past  time 
we  dealt  with  them. 

While  these  are  Important  steps, 
they  win  not  suffice.  We  must  also 
take  positive  steps  to  improve  the  com- 
petitive environment  In  which  U.S.  In- 
dustries operate  both  at  the  national 
and  international  levels. 

I  am  pleased  that  the  bill  also  con- 
tains several  Important  provisions  that 
I  have  sponsored  and  which  I  have 
been  advocating  for  some  time.  The 
exchange  rate  provision  will  Increase 
congressional  oversight  and  the  ac- 
countability of  the  administration 
with  regard  to  the  Impact  of  U.S.  ex- 
change rate  policy  and  other  economic 
policies  on  our  Nation's  trade  balance 
and  our  level  of  foreign  borrowing. 
The  international  debt  management 
provision  requires  the  administration 
to  take  a  look  at  fresh  approaches  to 
the  problem  of  Third  World  debt, 
which  has  constrained  the  world  trad- 
ing system  and  restricted  U.S.  exports 
to  developing  countries.  The  Competi- 
tiveness Policy  Council  will  create  a 
mechanism  through  which  Govern- 
ment, business,  and  labor  can  work  co- 
operatively to  reconmiend  strategies 
for  enhancing  U.S.  productivity  and 
international  competitiveness. 

EXCHANGE  RATES 

In  the  early  1980's,  exchange  rates 
became  severely  misaligned,  at  great 
cost  to  many  U.S.  industries  and  to 
our  Nation's  indebtedness.  More  re- 
cently, erratic  fluctuations  in  ex- 
change rate  markets  have  made  intelli- 
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gent  Government  and  business  plan- 
ning impossible.  It  is  the  intent  of  this 
provision  that  the  exchange  rate  and 
the  level  of  foreign  borrowing  become 
matters  of  conscious  policy  rather 
than  inadvertent  side-effects  of  other 
policies. 

This  legislation  will  increase  the  ac- 
countability of  the  Secretary  of  the 
Treasury  for  economic  policies  that 
affect  the  Nation's  trade  balance  and 
its  level  of  foreign  borrowing.  It  re- 
quires the  Secretary  to  submit  written 
reports  to,  and  appear  before.  Con- 
gress twice  a  year  to  explain  and 
defend  his  international  economic 
policy.  Including  his  exchange  rate 
policy,  to  propose  economic  policies 
designed  to  bring  the  Nation's  foreign 
borrowing  and  trade  balance  to  more 
acceptable  levels,  and  to  elaborate 
upon  the  policy  choices  made. 

The  Secretary  of  the  Treasury  is  re- 
sponsible for  policies  that  most  affect 
exchange  rates  and  foreign  borrowing. 
He  negotiates  international  agree- 
ments to  coordinate  economic  policies 
and  to  reform  international  financial 
markets.  He  decides  when  intervention 
m  foreign  exchange  markets  is  appro- 
priate. Equally  important,  he  develops 
national  economic  policies  that  affect 
domestic  capital  markets  and  borrow- 
ing needs.  In  each  of  these  three  criti- 
cal areas,  the  Secretary  would  be  ex- 
pected to  describe  recent  progress  and 
the  policies  he  will  pursue  in  the 
future  in  his  semiannual  reports. 

The  Congress  must  make  decisions 
on  such  issues  as  the  budget  deficit 
that  have  an  effect  on  exchange  rate 
policy  all  the  time.  With  a  better  un- 
derstanding of  the  relationships  be- 
tween economic  policies  and  an  explic- 
it statement  by  the  administration  of 
its  recommendations  as  to  the  appro- 
priate policy  mix.  Congress  and  the 
public  could  more  effectively  debate 
alternatives. 

In  addition,  the  legislation  mandates 
multilatersJ  negotiations  designed  to 
achieve  macroeconomic  policies  and 
exchange  rates  consistent  with  more 
acceptable  levels  of  U.S.  foreign  bor- 
rowing and  an  improved  U.S.  trade 
balance.  Serious  currency  misalign- 
ments have  arisen  under  the  existing 
exchange  rate  system  and  the  United 
States  cannot  hope  to  resolve  resulting 
problems  unilaterally.  Greater  coordi- 
nation and  harmonization  of  economic 
policies  among  the  United  States,  the 
Europeans,  Japan,  Canada  and  other 
major  industrialized  countries  are  the 
only  practical  ways  of  preserving  rela- 
tive exchange  rate  stability  at  levels 
consistent  with  more  acceptable  bal- 
ances in  trade  and  capital  flows. 

Such  coordination  will  prove  impos- 
sible without  serious  international  ne- 
gotiations on  this  issue.  I  am  pleased 
that  the  Secretary  is  working  within 
the  Group  of  7  to  consult  more  active- 
ly on  this  problem.  It  is  my  intention 
to  facilitate  and  encourage  current  ef- 


forts, and  to  ensiire  they  become  part 
of  a  broader  effort  to  negotiate  neces- 
sary changes  in  exchange  rate  and 
other  macroeconomic  policy  at  the 
international  level. 

More  than  half  of  all  U.S.  trade  is 
with  countries  whose  currencies  have 
not  substantially  appreciated  against 
the  dollar  since  January  1985.  To  a 
large  degree,  continued  low  exchange 
rates  have  meant  a  competitive  advan- 
tage for  these  countries  in  the  U.S. 
market. 

The  legislation  requires  the  Secre- 
tary of  the  Treasury  to  pursue  bilater- 
al negotiations  with  countries  that  ma- 
nipulate their  currencies  to  obtain  ar- 
bitrary competitive  advantage  to 
ensure  that  such  countries  regularly 
and  promptly  adjust  their  currencies 
to  eliminate  the  arbitrary  advantage. 

The  administration  has  made  signifi- 
cant progress  in  some  of  these  impor- 
tant areas  in  the  recent  past.  However, 
we  cannot  risk  return  to  the  situation 
characteristic  in  earlier  years  of  this 
administration  in  which  currency  im- 
balances and  fluctuations  undercut 
the  competitiveness  or  threatened  the 
stability  of  the  U.S.  economy  while 
our  Government  looked  on  with 
benign  neglect. 

THIRD  WORLD  DEBT 

The  Third  World  debt  provision  of 
this  legislation  addresses  the  reality  of 
the  debt  crisis.  The  goal  of  this  legisla- 
tion is  to  help  restructure  the  debt 
burden  of  the  most  heavily  indebted 
developing  countries,  thus  expanding 
the  world  trading  system  and  increas- 
ing U.S.  exports. 

Over  2  years  ago,  the  administration 
announced  a  new  policy  to  promote 
economic  growth  in  Third  World  coun- 
tries as  a  way  to  reopen  markets  to 
American  exports.  But  the  "Baker 
Plan"  has  failed  to  reach  even  its  own 
modest  goals. 

Conunercial  banks  and  debtor  coun- 
tries continue  to  be  locked  in  protract- 
ed negotiations  in  which  little  is  ac- 
complished beyond  moving  the  moun- 
tain of  debt  forwsu-d.  Meanwhile, 
debtor  countries  are  forced  to  export 
to  the  United  States  and  cannot  buy 
American  goods  and  services.  The 
rapid  deterioration  of  our  export  trade 
with  Third  World  debtors  has  contrib- 
uted significantly  to  our  $170  billion 
trade  deficit. 

The  legislation  encourages  the  ad- 
ministration to  work  toward  the  estab- 
lishment of  an  international  debt  man- 
agement facility  which  could  relieve 
existing  debt  service  burdens  and  pave 
the  way  for  renewed  opportunities  for 
U.S.  exports.  Such  a  facility  would: 
First,  assist  creditor  banks  in  the  vol- 
untary disposition  in  the  private 
sector  of  loans  to  heavily  indebted  sov- 
ereign borrowers;  second,  encourage 
countries  with  strong  capital  surpluses 
to  apply  these  surpluses  to  invest- 
ments in  heavily  indebted  countries; 
third,  purchase  bank  loans  to  debtor 


countries  at  a  discount;  and  fourth,  es- 
tablish mechanisms  for  passing  along 
the  benefit  of  any  such  discount  or 
other  action  of  the  facility  to  the 
debtor  country. 

THE  COHFETITTVENESS  POLICY  COUNCIL 

The  Competitiveness  Policy  Council 
will  help  to  raise  competitiveness 
issues  to  the  top  of  our  national 
agenda.  No  high  level  forum  now 
exists  in  which  Government,  business, 
and  labor  can  deliberate  together  to 
develop  recommendations  regarding 
economic  policies  that  will  positively 
enhance  our  competitive  position.  If 
we  cannot  take  this  small  step  toward 
a  more  cooperative  national  effort,  it 
is  not  clear  where  we  can  start. 

In  the  past  few  years,  dozens  of  re- 
ports on  the  long-term  competitive- 
ness of  the  American  economy,  includ- 
ing that  of  the  President's  own  Com- 
mission on  Industrial  Competitiveness, 
have  concluded  that  we  need  an  insti- 
tutional mechanism  to  focus  attention 
on  competitiveness  issues  in  the  pol- 
icymaking process  and  develop  a  con- 
sensus regarding  Goverrunent  policies 
affecting  industry.  The  Council  would 
be  precisely  such  a  mechanism. 

The  Council  would  function  solely  as 
an  advisory  body,  but  it  would  be  a  sig- 
nificant step  in  increasing  the  focus 
throughout  our  economy  on  methods 
of  enhancing  our  competitive  position. 
It  would  also  review  private  sector  re- 
quests for  Government  assistance  or 
relief  and  recommend  appropriate  in- 
dustry actions  designed  to  ensure  that 
receipt  of  such  assistance  will  make 
the  industry  internationally  competi- 
tive in  the  future. 

THE  SMALL  BUSINESS  TRADE 

The  small  business  title  recognizes 
the  role  that  the  U.S.  small  business 
sector  can  and  must  play  in  our  efforts 
to  correct  our  Nation's  trade  imbal- 
ances. Small  businesses  in  this  country 
have  been  a  proven  source  of  employ- 
ment and  economic  growth,  and  they 
can  contribute  substantially  to  revers- 
ing the  U.S.  trade  deficit.  Government 
studies  have  indicated  that  30,000  or 
more  smaller  U.S.  firms  have  the  clear 
potential  to  export  but  currently  do 
not. 

Just  recently  the  President  unveiled 
a  new  Department  of  Commerce  initia- 
tive, "Export  Now,"  designed  to  en- 
courage small-  and  medium-sized  busi- 
nesses to  become  involved  in  interna- 
tional trade.  I  am  pleased  that  the  ad- 
ministration has  finally  decided  to 
begin  to  tap  into  this  natural  resource 
for  export-led  growth,  and  I  believe 
that  together  with  the  initiatives  em- 
bodied in  the  small  business  title,  we 
can  unleash  some  of  the  economic  po- 
tential of  U.S.  small  business  against 
our  foreign  competitors. 

This  title  is  also  important  because 
it  gives  the  small  business  community 
the  attention  it  deserves,  but  has  not 
previously  had,  within  this  compre- 


hensive trade  legislation.  The  U.S. 
small  business  sector  is  the  envy  of  our 
trading  partners.  Whenever  foreign  of- 
ficials and  businessmen  visit  our  coun- 
try they  make  a  point  of  studying  this 
element  of  our  economy  and  trying  to 
understand  its  ability  to  generate 
growth  and  jobs.  If  we  are  to  sustain  a 
strong  and  viable  small  business  sector 
and  maintain  this  competitive  advan- 
tage, public  policy  must  address  the 
specific  needs  of  the  small  business 
community.  In  the  context  of  trade 
policy.  I  believe  that  the  small  busi- 
ness title  of  this  biU  does  so. 

This  title  was  fashioned  after  an  ex- 
tensive series  of  hearings  conducted  by 
the  Smaill  Business  Committee.  At 
those  hearings  it  was  evident  that  the 
small  business  community  did  not 
want  protectionism.  It  wanted  a  fair 
opportunity  to  compete  against  for- 
eign producers  and  it  wanted  the  Gov- 
ernment as  a  partner  rather  than  an 
obstacle  in  its  efforts  to  enter  interna- 
tional markets.  Title  VIII  is  based 
upon  that  philosophy. 

Title  VIII  is  designed  to  coordinate 
existing  Federal  programs  that  can  be 
useful  to  small  businesses;  to  make 
trade-related  services  more  accessible 
to  small  business;  to  emphasize  inno- 
vative approaches  to  export  enhance- 
ment for  smaller  firms;  and  to  provide 
small  business  with  some  of  the  infor- 
mation marketing  leads,  technological 
resources  and  capital  that  is  required 
to  compete  successfully  in  world  mar- 
kets. The  legislation  sets  forth  policy 
Euid  provides  authority  for  programs 
that  will  actively  assist  small  business 
to  become  involved  in  international 
trade.  It  goes  beyond  the  traditional 
emphasis  of  Federal  trade  programs  to 
simply  market  the  idea  of  exporting  to 
such  companies,  and  develops  concrete 
initiatives  which  will  actively  engage 
small  businesses  in  international  mar- 
kets. 

There  are  three  major  elements  of 
the  Small  Business  Trade  Title: 

First.  The  Small  Business  Adminis- 
tration Office  of  International  Trade 
is  required  to  take  a  more  active  role 
and  to  work  more  closely  with  the  De- 
partment of  Commerce,  the  Export- 
Import  Bank,  and  State  international 
trade  programs  to  market  existing 
trade  promotion  programs;  $3,500,000 
is  provided  for  activities  to  be  carried 
out  by  the  Office; 

Second.  To  ensure  that  the  small 
business  community  can  access  trade- 
related  services,  a  decentralized  service 
delivery  mechanism  is  established.  An 
additional  $5,000,000  will  be  author- 
ized to  encourage  the  Small  Business 
Development  Center  [SBDCl  network 
to  carry  out  export  promotion  and 
technology  transfer  activities.  In 
States  where  the  SBDC  does  not  un- 
dertake the  required  activities,  other 
nonprofit  entities,  such  as  local  cham- 
bers of  commerce,  may  be  funded;  and 


Third.  SBA's  loan  guarantee  author- 
ity is  increased  in  an  attempt  to  make 
more  capital  available  to  small  busi- 
nesses for  the  revitalization  of  plant 
and  equipment  necessary  to  meet  for- 
eign competition  at  home  and  abroad. 
The  loan  guarantee  authority  is  raised 
across-the-board  from  $500,000  to 
$750,000,  and  firms  that  are  engaged 
in  international  trade  can  obtain  guar- 
antees of  up  to  $1,250,000. 

CONCLUSION 

Today  the  U.S.  economy  is  teetering 
atop  our  twin  budget  and  trade  defi- 
cits. Both  can  be  improved  significant- 
ly with  strong  export-led  growth.  We 
can  build  a  sturdy  foundation  for  the 
U.S.  economy  if  we  act,  but  the  situa- 
tion cannot  improve  unless  we  develop 
a  national  trade  strategy  that  makes 
the  best  use  of  our  strengths  and  re- 
sources. The  legislation  before  us 
today  is  both  a  start  in  providing  the 
necessary  elements  for  such  a  strategy 
and  an  indication  of  the  political  will 
to  advance  one.  It  is  only  in  this  way 
that  we  can  put  the  U.S.  economy  on  a 
strong  footing  again. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  9  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  it  is  un- 
fortimate  that  the  issue  before  this 
body  today  is  not  the  trade  bill.  It 
would  be  useful,  it  would  be  helpful,  I 
think  it  would  be  good  for  the  country 
to  debate  trade,  but,  because  of  a  deci- 
sion the  leadership  of  this  Congress 
has  made,  the  plant  closing  notifica- 
tion is  the  single  issue.  Most  of  what 
we  have  heard  today  has  dealt  with 
that  particular  issue. 

The  administration  says  it  would 
sign  a  bill  absent  the  plant  closing  no- 
tification feature.  Our  House  leader- 
ship said,  in  effect,  "Foreget  trade.  We 
are  going  to  follow  the  big  labor 
agenda  instead  and  accept  this  nonger- 
mane  hitchhiker." 

As  long  as  we  need  to  talk  about 
plant  closings,  I  am  glad  to  do  it.  I 
think  that  together  we  can  count  the 
ways  to  describe  plant  closing  notifica- 
tion. 

The  first  way  is  noncompetitive. 
Ironically,  plant  closing  was  attached 
to  a  trade  bill  whose  sponsors  say  the 
legislation  is  going  to  make  the  United 
States  more  competitive  in  interna- 
tional markets.  All  we  need  to  do  is 
add  the  extra  cost,  time,  trouble,  trav- 
ail and  uncertainty  that  plant  closing 
notification  brings  to  assure  that  we 
will  be  less  competitive. 

The  second  way  is  nongermane.  It 
was  not  even  in  the  House  bill,  does 
not  have  anything  to  do  with  trade, 
has  to  do  with  layoffs  and  plant  clos- 
ings which  may  occur  by  any  reason. 

Nevertheless,  here  we  have  it  be- 
cause of  the  whimsy  of  our  leadership. 

The  last  way  to  describe  it  is  coun- 
terproductive. If  one  discusses  with 
any  American  business  person  the 
problems  of  plant  closing,  and  if  one 
discusses  those  problems  particularly 


with  small  business  people,  one  be- 
comes convinced  of  the  difficulties 
those  business  managers  are  going  to 
have  in  nmning  their  places  of  busi- 
ness under  such  an  arrangement. 

The  plant  closing  notification  is  a 
matter  that  should  be  handled  in  the 
marketplace.  If  a  business  manage- 
ment wishes  to  trade  off  flexibility  in 
one  area  for  flexibility  in  the  other, 
that  is  perfectly  appropriate.  But  for 
"Big  Brother"  to  tell  us  how  to  do  it  is 
grossly  inappropriate. 

But  we  have  a  chance  to  get  rid  of 
this  unwelcome  hitchhiker.  We  have  a 
chance  to  support  the  Michel  motion 
to  recommit  the  bill,  which  in  fact  will 
excise,  or  exorcise,  this  demon  and 
allow  us  to  move  the  biU  forward. 
With  plant  closing,  the  bill  will  go  for- 
ward to  an  uncertain  future.  Without 
plant  closing  it  apparently  will  go  for- 
ward to  signature  and  enactment,  and 
that  is  I  think  what  most  Members  of 
this  body  would  like  to  see. 

So  I  hope  that  we  will  vote  for  the 
Michel  amendment  and  get  rid  of  the 
unwelcome  hitchhiker. 

I  also  think  the  trade  bill  needs  a 
little  discussion  today.  There  is  not 
time,  of  course,  within  the  limitations 
of  oxir  rules  and  so  I  will  describe  it 
more  fully  in  the  extension  of  my  re- 
marks which  will  follow  these  extem- 
poraneous statements. 

From  my  standpoint,  the  trade  bill  is 
not  an  unvarnished  blessing.  For  me  it 
is  probably  overall  a  net  loss  under 
normal  circumstances,  and  yet  I  must 
say  that  under  this  distinguished  and 
enlightened  leadership  of  the  gentle- 
man from  Illinois,  Chairman  Rostek- 
KowsKi,  and  Chairman  Bentsen,  this 
bill  was  not  made  whole,  but  certainly 
cleansed  enormously  in  the  conference 
process. 

What  we  have  left  is  an  imperfect 
product  under  which  the  country  wiU 
have  to  work  a  little  harder  to  prosper, 
but  one  which  will  not  run  the  coun- 
try nor  start  a  trade  war.  It  will  per- 
haps bring  us  only  scattered  retalia- 
tion if  it  is  administered  by  a  thought- 
ful administration. 

So  again  I  compliment  the  two 
chairmen  who  helped  to  manage  a 
very  difficult  conference.  They  did  not 
produce  my  kind  of  bill,  but  they  pro- 
duced a  bill  which  virlll  not  hurt  us 
badly. 

Mr.  Speaker.  I  would  like  to  talk 
about  the  general  nature  of  the  bill.  I 
find  it  to  be  unfortunately  based  in 
trade  shrinking  argvunents  rather 
than  trade  expanding  features.  The 
worst  feature,  the  Senate  super  301 
section,  reduces  flexibility  and  will 
cause,  sooner  or  later,  retaliation 
against  American  exporters.  Unfortu- 
nately, we  do  not  know  where  that  re- 
taliation is  going  to  occur,  and  it  will 
of  course  occur  against  our  most  com- 
petitive operators  while  protecting 
some  of  the  less  competitive  ones. 
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We  have  added  four  new  actionable 
causes  under  301  not  in  cvurent  inter- 
national law,  and  those  of  course,  if  we 
are  obliged  to  retaliate,  as  we  may  be 
under  the  almost-mandatory  features 
of  this  section,  will  certainly  be  retali- 
ated against. 

Undoubtedly  the  worst  portion  of 
the  bill  is  trade  adjustment  assistance. 
As  much  as  this  body  swears  that  it 
finds  the  creation  of  new  entitlements 
loathsome,  we  have  created  another 
entitlement.  This  little  rascal  will  cost 
us  about  $120  million  a  year  in  the 
first  year  that  it  is  fully  phased  in.  My 
constituents  certainly  did  not  instruct 
me  to  create  more  entitlement  pro- 
grams, baclc  door  spending  around  the 
appropriations  process.  I  doubt  any- 
body else  did  either. 

I  would  also  like  to  suggest  that  per- 
haps the  most  important  factor  in 
keeping  our  negative  trade  balance 
high  is  the  fact  that  the  United  States 
has  managed  its  fiscal  affairs  like  an 
alcoholic.  When  called  on  its  deficit,  it 
has  simply  spent  more. 

There  is  over  $6  billion  over  the  next 
6  years  embodied  in  the  various  fea- 
tures of  this  trade  bill.  That  extra  ex- 
pense is  going  to  cause  us  a  good  deal 
of  trouble  for  the  future,  and  it  is 
something  that  was  not  necessary  to 
either  make  our  trade  policy  more 
fierce  or  to  expand  opportunities  for 
American  action  abroad. 

D  1635 

Mr.  Speaker,  in  the  best  of  all  possi- 
ble worlds  and  under  usual  circuim- 
stances  I  would  be  voting  against  the 
trade  bill.  Net,  it  is  not  a  positive  one 
for  the  United  States. 

However,  it  is  not  without  positive 
features.  The  negotiating  authority  is 
necessary  for  this  country  to  go  for- 
ward in  the  Uruguay  GATT  round. 
The  passage  of  this  bill  is  probably 
necessary  for  us  to  dispatch  success- 
fully the  next  major  bill,  the  Canadian 
Agreement.  Certainly  the  uncertainty 
that  has  hung  over  the  trade  world  be- 
cause of  4  years  of  messing  around 
with  trade  law,  threatening,  coun- 
terthreatening  and  scaring  away  in- 
vestment, will  be  dispelled  if  this  law 
is  enacted. 

For  that  reason,  I  have  decided  to  be 
supportive  of  the  trade  bill  only  under 
the  circumstances,  however,  that  the 
plant  closing  section  is  removed. 

I  am  doubly  grateful  to  my  minority 
leader,  Mr.  Michel,  and  to  the  Com- 
mittee on  Rules  for  providing  us  with 
that  opportunity. 

This  bill  is  a  mixed  blessing.  I  think 
a  majority  of  American  business  would 
like  to  see  it  passed;  I  think  a  majority 
of  this  body  would  like  to  see  it  passed. 
There  is  one  easy  way  to  do  it  and  that 
is  to  pass  the  Michel  motion  to  recom- 
mit. 

Mr.  Speaker,  I  rise  in  opposition  to  the  trade 
bill  now  before  us.  I  do  so  reluctantly,  since 
the   bill   contains   many   provisions  which   I 


strongly  support.  In  addition,  many  objection- 
able provisions  were  stricken  from  the  bill,  and 
many  others  were  moderated. 

As  a  participant  in  the  committee  and  ttie 
conference,  I  supported  the  process  by  which 
this  product  was  considered.  There  was  pro- 
ductive cooperation  k)etween  Members  of  tx)th 
parties  and  the  administration.  Many  concerns 
of  the  private  sector  were  carefully  consid- 
ered. This  spirit  of  cooperation  continued  until 
the  last  day  of  the  conference  on  the  Ways 
and  Means  issues. 

Unfortunately,  during  the  final  negotiations 
on  the  remaining  controversial  Issues,  agree- 
ments were  made  that,  in  my  judgment,  were 
not  in  keeping  with  the  earlier  spirit  of  com- 
promise on  the  bill.  Due  to  time  constraints, 
there  was  no  opportunity  to  obtain  further 
changes  in  the  conference  report.  As  a  result, 
I  dkj  not  sign  the  conference  report  on  sut)- 
conference  1  issues,  those  relating  to  Ways 
and  Means  Committee  jurisdiction.  Overall, 
there  are  many  other  provisions  in  the  trade 
bill  that  I  also  oppose. 

Many  Members  woukl  have  added  their 
support  to  the  trade  bill  if  further  compromises 
had  been  made  and  if  the  very  political  deci- 
sion to  retain  the  veto-bait  plant  closings  Issue 
was  avoided.  In  my  judgment,  this  decision 
demonstrates  that  the  Democrat  leadership 
does  not  want  a  trade  bill,  it  only  seeks  to 
obtain  an  Issue  for  the  fall  elections. 

The  issue  today  is  plant  closing  notification. 
Trade  has  been  forgotten.  The  Democrat 
leadership  has  abandoned  the  spirit  of  Bent- 
sen  and  Rostenkowski,  and  revitalized  the 
trade  issue. 

Mr.  Speaker,  I  want  a  trade  bill  passed  this 
year.  But  I  believe  it  should  be  one  of  which 
Members  can  be  proud — one  that  we  can  pro- 
mote among  our  trading  partners  as  consist- 
ent with  out  international  obligations;  one  that 
will  not  vk}late  the  standstill  agreement  of  the 
Uruguay  Round  of  trade  negotiations  and  one 
that  we  can  use  to  break  down  trade  barriers 
of  other  natrans  both  by  using  the  new  author- 
ity granted  in  the  bill  and  by  providing  that  we 
have  not  erected  new  trade  barriers  of  our 
own.  I  do  not  believe  that  this  bill  can  be  so 
pronrated.  In  fact,  I  believe  that  H.R.  3  will 
result  In  retaliation  among  our  trading  part- 
ners, or  certainly  mirror  legislation  that  will 
injure  American  companies. 

There  are  many  worthwhile  provisions  in  the 
trade  bill  that  should  be  preserved,  should  a 
bill  be  returned  for  consideration  if  a  veto  Is 
sustained  on  this  conference  report.  I  have 
supported  changes  in  trade  laws  which  would: 

Move  our  201  trade  relief  law  to  more  of  an 
adjustment  than  a  temporary  protection  stat- 
ute; 

Provide  negotiating  authoirity  for  the  new 
Uruguay  Round  of  trade  negotiations; 

Place  more  emphasis  on  training  in  the 
Trade  Adjustment  Assistance  Program; 

Improve  our  antidumping  law  with  respect  to 
imports  from  nonmarket  economies; 

Improve  intellectual  property  rights  protec- 
tion; 

Beef  up  the  position  of  USTR  and  require 
that  he  or  she  participate  in  all  international 
meetings  where  trade  is  discussed; 

Provide  improvements  in  the  CBI  Program; 

Extend  the  International  Coffee  Agreement; 

Improve  the  reporting  of  trade  data; 


Repeal  the  windfall  profits  tax; 

Establish  deadlines  for  section  232  national 
security  investigations  under  the  trade  law; 

Implement  the  administration's  agreement 
to  lift  the  ban  on  several  Soviet  furskins; 

Implement  the  Nairobi  protocol  duty  free 
items; 

Approve  many  other  miscellaneous  tariff 
bills; 

Implement  the  Hamranized  System  as  of 
January  1,  1989; 

Implement  the  citrus/pasta  agreement; 

Provide  compensation  authority  for  relief 
under  sections  201 ,  301 ,  and  for  tariff  reclas- 
sifications; 

Decontrol  many  export  and  reexport  li- 
censes to  our  allies,  create  new  deadlines  for 
foreign  availability  determinations  and  estab- 
lish deadlines  for  interagency  disputes  on 
export  licenses,  all  changes  to  our  export  con- 
trol laws; 

Increase  exports  of  Alaskan  crude  oil; 

Clarify  the  Foreign  Corrupt  Practices  Act; 

Authorize  the  administration's  $980  million 
worker  retraining  program; 

Provide  new  assistance  to  educational 
agencies  to  upgrade  math,  science,  and  for- 
eign language  capabilities; 

Provide  new  assistance  and  loan  authority 
to  small  businesses  for  export  related  serv- 
ices; 

Beef  up  the  U.S.  and  Foreign  Commercial 
Services  to  promote  exports; 

Initate  new  export  promotion  programs; 

Increase  OPIC's  loan  guarantee  and  direct 
Investment  programs; 

Reauthorize  Eximbank's  tied  aid  program 
along  with  a  study  of  other  countries'  tied  aid 
practices; 

Improve  opportunities  for  new  export  trading 
companies; 

Beef  up  the  Foreign  Agriculture  Service  and 
increase  its  market  development  efforts; 

Upgrade  the  services  offered  by  the  Nation- 
al Bureau  of  Standards  as  well  as  to  provide 
cooperation  with  State  technology  extension 
sen/ices; 

Provide  process  patent  protection;  and 

Initiate  an  annual  statement  regarding  Fed- 
eral budget  deficit  impact  on  the  trade  deficit 

This  is  quite  a  lengthy  list  of  pluses  in  the 
bill,  I  admit.  However,  my  list  of  items  to 
oppose  in  the  report  is  much  longer,  regretta- 
bly. I  will  admit  that  many  of  the  items  on  the 
folk)wing  list  have  been  greatly  improved,  and 
many  Include  some  administrative  discretion. 
However,  the  fact  that  there  is  language  on 
these  issues  creates  an  expectatkin  that 
these  issues  can  be  strengthened  in  the 
future.  Worse,  it  is  likely  that  many  of  these 
sections  will  be  targeted  for  mirror  legislation 
among  our  trading  partners.  Whether  the 
same  amount  of  discretion  would  result  in 
such  legislation  is  highly  questionable,  In  my 
opinkjn.  We  must  not  challenge  our  allies  by 
opening  the  door  in  this  way. 

One  of  my  nrrast  serious  concerns  atxjut  the 
bill  is  its  impact  on  the  agreement  we  made 
under  the  Bipartisan  Budget  Agreement  last 
year.  Through  new  authority  and  outiays,  we 
will  have  expanded  the  budget  deficit  by  $6.1 
billion  over  the  next  6  years.  While  all  of  us 
would  like  to  expand  programs  to  help  im- 
prove competitiveness  and  to  assist  worker 


retraining  efforts— I  have  listed  some  of  ttiese 
as  pluses  in  the  bill— we  must  remember  our 
commitments  to  reduce  the  Federal  deficit  as 
the  best  way  to,  in  turn,  improve  the  tivde  def- 
teit 

Below  are  listed  my  concerns  with  respect 
to  the  trade  bill: 

Section  301:  Mandatory  action  for  unjustifi- 
abte  cases  with  waiver  authority  that  would  be 
nearly  impossible  to  utilize. 

Worker  rights  is  an  actionable  item  under 
301.  This  gives  the  impression  that  we  seek 
to  impose  our  labor  standards  on  other  coun- 
tries. 

Targeting  is  an  actionable  item.  Targeting  is 
a  subjective  and  vague  concept  not  yet  recog- 
nized under  international  ti-ade  agreements. 
Mirror  legislation  could  easily  find  several  U.S. 
industries  the  subject  of  Government  target- 
ing: 

Cartels  is  an  actionable  Item.  Although  this 
is  primarily  designed  to  attack  certain  Govern- 
ment-tolerated cartels  that  violate  antitrust 
laws,  the  language  could  cover  routine  private 
firm  purchasing  decisions  as  well. 

Modification  or  termination  authority  added. 
A  good  feature,  but  would  not  prohibit  in- 
creased retaliation  wt)ere  it  may  not  be  merit- 
ed, as  specified  in  the  Senate  bill. 

Super  301— countries,  not  practices  are  la- 
beled unfair  ti'aders  for  the  first  time.  If  the 
United  States  were  so  labeled,  it  would  be  dif- 
ficult for  us  to  remove  our  major  barriers 
within  3  years. 

Section  201 :  Special  protection  for  the  lamb 
industiy.  Lamb  is  defined  as  a  perishable  agri- 
cultural product  subject  to  proviskjnal  relief. 
Most  committee  members  believed  perishable 
products  would  only  include  fruits  and  vegeta- 
bles. 

Injury— language  was  added  to  ensure  that 
it  would  be  easier  to  prove  injury. 

Remedy— For  the  first  time,  the  President 
would  be  forced  to  provide  a  remedy  if  injury 
is  found  under  201.  Presidential  discretion  not 
to  grant  relief  has  been  seriously  weakened 
here. 

Industries  can  receive  up  to  8  years  of 
relief,  rather  than  having  to  prove  the  need  for 
additional  relief  after  5  years  as  is  cun^ent  law. 
Eight  years  appears  to  be  more  than  enough 
time  to  adjust,  in  my  judgment. 
Trade  Adjustment  Assistance: 
Training  has  been  made  an  entitiement  at  a 
time  when  our  budget  will  not  stand  another 
entitlement  program. 

Eligibility  has  been  expanded  to  parts  and 
services  workers,  as  well  as  oil  and  gas  work- 
ers, thus  greatiy  expanding  the  program  well 
beyond  Its  expectations. 

A  supplemental  wage  allowance  demonti-a- 
tion  project  has  been  approved  that  could  fur- 
ther expand  the  program  in  the  future. 

Training  is  made  available  at  a  "reasonable 
cost".  Even  though  there  is  a  total  cap  on 
tiBining,  this  could  vastly  inflate  the  cost  of 
ti^aining  programs  or  enable  workers  to 
engage  in  ti^aining  programs  that  go  well 
beyond  the  need  for  reti^aining. 

An  import  fee  is  authorized,  along  with  ne- 
gotiations to  obtain  a  GATT  agreement  that 
such  a  fee  can  be  imposed,  to  fund  the  enti- 
tiement program  in  the  fijture.  However,  the 
Congress  coukj  impose  the  fee  even  though  it 


has   not  been   internationally  agreed  upon 
causing  us  to  t>e  liable  for  compensation. 

A  tivst  fund  has  been  set  up  to  fund  the 
program,  even  though  we  have  tried  to  get 
way  from  establishing  new  trust  funds. 

Section  406:  Injury  test  has  been  relaxed  to 
ensure  that  martlet  disruption  caused  by  non- 
masV.eX  economy  imports  can  be  far  easier  to 
determine. 
Antidumping/countervailing  duty  laws: 
Definition  of  subsidy— United  States  unilat- 
erally changes  the  GATT  definition  of  wfiat  a 
"generally  available"  government  subsidy  is. 
Mirror  legislation  can  easily  find  targets  in  the 
United  States. 

There  is  some  confuson  that  the  report  lan- 
guage indicates  that  House  and  Senate  ver- 
sions of  this  section  are  similar.  That  is  far 
fi-om  tiue.  On  the  issue  of  specifrcity,  the 
Senate  had  far  better  language  than  the 
House,  for  instance.  Further,  the  Senate  lan- 
guage had  the  effect  of  codifying  the  court 
cases  on  PPG  Industries  and  Can-Am  Corp., 
in  addition  to  the  Commerce  Department's  de- 
ciskjn  in  the  review  of  the  carbon  black  case. 
It  is  clear  that  the  Senate  language  and  its 
report  is  what  we  agreed  to  in  the  conference, 
which  did  include  some  important  differences. 
AD/CVD  is  applied  to  leases  equivalent  to 
sales,  which  have  been  opposed  tiy  many  of 
our  trading  partners. 

Language  clarifying  as  to  what  is  consid- 
ered a  "continuous  line  of  production"  could 
permit  a  subsidy  finding  on  a  raw  material  as 
well  as  a  processed  product.  This  would  prot>- 
ably  overturn  a  previous  subsidy  finding  with 
respect  to  Canada  which  could  ttireaten  the 
U.S.-Canada  Agreement 

In  constructed  value  dumping  cases,  related 
party  pricing  can  t)e  disregarded.  Although  dis- 
cretionary, this  could  hurt  multinationals  locat- 
ed in  the  United  States. 

Cross  statute  cumulation— again  discretion- 
ary, but  could  make  it  easier  to  find  injury. 

Circumvention  provisions— while  I  do  not 
support  circumvention,  tf>ese  provisions  could 
shut  down  legitimate  facilities  in  lesser  devel- 
oped countries.  There  is  enough  current  au- 
thority to  deal  with  circumvention. 

The  steel  "melted  and  poured"  section 
could  also  affect  legitimate  facilities  in  devel- 
oping countries.  In  many  cases,  it  may  t)e  im- 
possible to  trace  the  origin  of  imported  steel 
in  a  finished  product.  This  section  was  also 
drafted  to  include  U.S.  insular  possessions 
whk:h  should  not  be  ti^eated  as  foreign  coun- 
tries. 

Downstream  product  monitoring— new,  ex- 
pensive, monitoring  has  tjeen  authorized,  even 
though  the  Government  does  a  great  deal  of 
monitoring  now  and  has  plenty  of  authority  to 
conduct  further  monitoring. 

AD  and  CVD  duties  cannot  be  refunded 
under  drawt)ack.  even  though  the  ultimate 
products  do  not  wind  up  in  the  U.S.  market. 
This  could  eliminate  any  competitive  edge  ob- 
tained through  use  of  drawback  laws. 

U.S.  Government  purchases  are  eligible  for 
AD/CVD.  Some  DOD  purchases  are  exempt, 
but  this  could  encourage  other  countries  to 
assess  these  fees  on  purchases  from  the 
United  States. 

CBI— the  President  is  authorized  to  with- 
draw CBI  benefits  on  individual  products  due 
to  intellectual  property  and  other  vkjiations. 


This  will  have  a  drastic  affect  on  decisiorts  of 
investors  to  exparKi  into  tt>e  CBI  and  certainty 
violates  the  spirit  of  the  CBI  whk^h  we  are  cur- 
rently attempting  to  sti^engthen,  not  weaken. 
There  is  plenty  of  auttKXity  under  cuaent  law 
and  in  this  bill  to  deal  witii  intellectijal  property 
rights  violations. 

Telecommunk:ations — a  separate  sectoral 
reciprocity  section  that  is  already  covered 
under  current  301  laws.  There  is  marKJatory 
retaliation  here,  as  in  301,  that  irxHudes  very 
narrow  waiver  autfiority. 

Negotiating  authority— authority  has  been 
granted.  t>ut  there  are  restrictions  including 
the  reverse  fast  ti'ack  and  the  limited  tariff 
proclamation  authority. 

The  requirement  that  the  President  must  de- 
termine before  May  31,  1993  whether  major 
industrial  countries  have  failed  to  make  con- 
cessions VnaX  provkje  substantially  equivalent 
competitive  opportunities  and  to  recommer>d 
legislation  to  restore  equivalerK^  is  pure  mis- 
cheif. 

State  trading— the  section  which  forces  the 
President  to  determine  whether  State  trading 
enterprises  burden  trade  before  countries 
acceed  to  GATT  would  also  establish  a  unilat- 
eral decision  by  the  United  States  to  block 
GATT  membership  even  though  the  GATT 
does  consider  the  anticompetitive  affects  of 
State  trading. 

Debarment  on  sales  by  Toshit>a  Corp.  to 
the  U.S.  Government  with  some  exceptions  is 
far  too  harsh  a  response  to  the  diversion  by 
Toshiba  Machine  Co.  The  punishment,  if  any, 
should  have  been  directed  solely  toward  the 
subskjiary. 

Prospective  sanctions  against  violators  of 
export  controls  are  even  worse.  Both  the  ret- 
roactive and  the  prospective  sanctions  are  an 
unwarranted  extraterritorial  application  of  U.S. 
laws  which  will  infuriate  our  trading  partners 
which  have  equally  stringent  export  control 
laws.  This  language  could  threaten  the  exist- 
ence of  Cocom,  or  It  could  cause  countries  to 
attempt  to  cover  up  export  control  violations. 
The  United  States  has  many  export  conti-ol 
violatkins  of  its  own.  Mirror  legislation  banning 
U.S.  products  would  cause  an  uproar  in  this 
country.  This  provision  is  clearly  one  of  tf>e 
worst  in  the  bill  and  should  by  itself  be  the 
subject  of  a  veto. 

Export  conti-ols- most  of  the  language  was 
positive,  but  I  had  hoped  ttiat  duplk:ative 
review  by  the  Defense  Department  could  be 
eliminated  on  free  worid  license  applications. 
Primary  dealers  in  U.S.  Government  securi- 
ties reciprocity  language  will  not  encourage 
other  nations  to  provide  access  for  U.S.  deal- 
ers. 

Authority  for  the  President  to  block  foreign 
Investment  for  national  security  reasons  was 
an  overreaction  to  the  Fujitsu  attempted 
merger  with  Fairchild.  There  is  enough  current 
authority  to  address  all  threats  to  national  se- 
curity. 

Export  enhancement  for  ag  products  was 
increased  by  $2.5  billion  at  a  time  when  we 
are  attempting  to  negotiate  away  export  subsi- 
dies at  the  Umguay  Round  talks.  The  Presi- 
dent can  reject,  if  deemed  harmful  to  the 
talks,  but  the  message  we  are  sending  here  is 
a  dangerous  one. 
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Similarly,  the  triggered  export  marketing 
k)an  program  for  wheat,  feed  grains,  and  soy- 
beans for  1  year  11  there  has  been  no 
progress  in  the  trade  negotiations  Is  equally 
offensive. 

Studies  on  egg,  rose,  dairy,  sugar,  ar>d 
honey  Imports  are  only  designed  to  curb  im- 
ports in  the  long  run. 

Language  permitting  USDA  to  extend  mar- 
keting orders  if  necessary  to  prevent  circum- 
vention of  marketing  orders  by  imports  is  also 
a  questionable  extension  of  authority. 

Two  senses  of  Congress  relating  to  United 
States  access  to  Japanese  rice,  beef  and 
citrus  markets  and  Korean  beef  market.  These 
are  important  matters  to  us,  but  we  are  often 
insensitive  to  the  impact  these  measures  have 
on  political  situatk^ns  abroad  as  well  as  our 
ability  to  obtain  actual  progress. 

There  Is  a  reciprocity  section  related  to 
meat  Inspectton  systems.  Altfiough  discretion- 
ary, this  also  will  not  help  us  solve  the  prob- 
lems. 

Targeted  export  assistance  is  authorized  to 
provkje  payment  for  CVD  cases  of  trade  asso- 
ctatkxis.  Also  discretionary,  but  the  govern- 
ment has  no  business  providing  this  kind  of 
assistance. 

Authority  to  negotiate  an  internatk>nal  debt 
management  facility — this  language  has  been 
improved  with  added  discretion,  but  it  does 
not  seem  that  the  best  way  to  deal  with  our 
intematk>nal  debt  situatk}n  is  simply  to  reduce 
debt  value  through  this  facility. 

Currency  manipulatk>n — requires  negotia- 
tions with  all  who  manipulate  their  currencies 
and  with  wt>om  we  are  running  trade  deficits. 
We  have  made  more  progress  on  exchange 
rates  through  G-7  and  other  discussions.  Ne- 
gotiations, with  the  United  States  unilaterally 
deciding  whose  currencies  are  manipulated, 
will  be  totally  counterproductive. 

Buy  American  provisk>n — while  improved, 
this  proviskjn  still  strikes  a  blow  at  the  GATT 
Government  Procurement  Code  and  efforts  In 
the  Uruguay  Round  to  expand  it.  The  United 
States  again  unilaterally  decides  who  is  vk>lat- 
Ing  the  code,  as  well  as  forcing  nonsignators 
to  abkJe  by  Vne  code.  The  goal  of  this  provi- 
sk>n  has  always  been  to  limit  imports  under 
U.S.  Government  purchases.  Mirror  legislation 
would  hit  our  exporters  and  may  not  Include 
the  waivers  of  this  language. 

ExJmbank  has  another  restriction  through  a 
provision  to  force  it  to  examine  whether  loans 
or  guarantees  to  increase  the  production  of 
certain  commodities  wouM  injure  U.S.  produc- 
ers. 

A  new  competitiveness  council  duplk:ates 
existing  authority  and  provides  a  step  toward 
Industrial  policy. 

The  maritime  provision  provides  added  au- 
thority to  the  FMC  to  Investigate  and  retaliate 
against  unfair  shipping  practices  in  liner  trade. 
The  langauge  has  been  Improved,  but  there  Is 
enough  current  authority  to  deal  with  unfair 
shipping  practices. 

PestKide  monitoring  of  Imports  has  been 
strengthened,  whk:h  appears  to  be  only  a 
back  door  way  of  restricting  imports.  We  use 
more  pesticides  than  any  other  country. 

Plant  closings — business  highly  objects  to 
Government  imposed  restrictions  of  this  kind. 
More  companies  are  provkJing  this  notx:e  on 
their  own.  Those  whk^h  cannot  may  have  im- 


portant competitive  reasons  for  their  Inability 
to  provide  notice.  Business  sees  this  as  an- 
other example  of  Government  Interference 
whk:h  would  stifle  economic  growth  in  the 
long  run. 

Mr.  Speaker,  In  my  opinion,  declsk>n  today 
turns  on  plant  closings,  not  on  trade.  Whether 
the  trade  items  In  the  bill  are  good  or  bad 
seems  to  make  little  difference. 

The  Mk:hel  recommittal  motk>n  should 
remove  the  nongermane,  noncompetitive  plant 
closing  provision.  It  ought  to  be  adopted  so 
we  can  debate  the  real  trade  bill,  whk:h,  we 
are  told,  would  be  signed  by  the  Preskjent  If 
passed  without  plant  closing. 

I  shall  vote  for  the  Michel  motion,  against 
the  bill  and  to  sustain  the  veto,  all  on  the 
basis  of  opposition  to  plant  closing  notlfrca- 
tion. 

With  respect  to  the  rest  of  the  bill,  overall.  It 
falls  short  of  my  standards,  l>ecause  its  de- 
signed to  shrink  trade  rather  than  exparnj  It. 
However,  Its  passage  would  remove  uncer- 
tainties and  alk)w  us  to  proceed  In  the  Uru- 
guay GATT  Round  and  with  the  Canada 
Agreement. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walgren]. 

Mr.  WALGREN.  I  thank  the  chair- 
man of  the  Committee  on  Ways  and 
Means  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  rise  in  strong 
support  for  the  trade  bill  that  we  have 
from  the  conference  before  the  House 
today. 

Last  night  we  had  special  orders 
honoring  former  Congressman  John 
Dent,  who  passed  away  recently,  but 
who  many  Members  will  remember 
was  a  Representative  from  Pennsylva- 
nia for  many  years,  who  more  than 
anybody  else  understood  that  free 
trade,  when  uncontrolled,  often  result- 
ed in  the  unfair  unemployment  of 
large  sectors  of  the  American  work 
force. 

Historically,  administration  after  ad- 
ministration have  failed  to  use  the  dis- 
cretion provided  under  present  law  to 
protect  American  workers  from  trade 
found  to  be  unfair  by  our  trade  com- 
mission. This  bill  provides  a  remedy  to 
that.  There  are  certain  elements  of 
protection  in  this  bill;  but  a  degree  of 
protection  is  important.  Most  notably, 
it  would  require  the  President  to  act  to 
prevent  and  redress  the  damage  done 
by  unfair  trade  unless  certain  condi- 
tions were  certified  and  waivers  grant- 
ed by  the  President.  That  should  be  a 
great  help. 

But  this  bill  does  far  more  than  ad- 
dress the  proper  limits  on  internation- 
al trade.  By  incorporating  provisions 
like  those  of  the  Technology  Competi- 
tiveness Act,  this  trade  bill  would  put 
in  law  major  new  initiatives  in  enhanc- 
ing the  competitiveness  of  American 
production.  Two  portions  of  this  bill 
stand  out:  The  creation  for  the  first 
time  of  institutes  of  technology  on  the 
national  level  and  the  provision  of 
funds  for  new  science  research  facili- 
ties for  America's  universities. 


Since  the  start  of  the  Republic,  the 
National  Bureau  of  Standards  has  pur- 
sued the  science  of  measurement  in 
support  of  American  industry.  In  the 
course  of  that  pursuit  a  national  labo- 
ratory working  on  the  leading  edge  of 
new  technology  has  developed.  This 
bill  will  transform  the  Bureau  of 
Standards  into  the  National  Institutes 
for  Standards  and  Technology,  giving 
our  Nation  a  focus  for  the  develop- 
ment of  new  technology. 

The  science  and  technology  of  meas- 
urement is  the  same  science  and  tech- 
nology required  to  assure  quality  and 
competitiveness.  The  process  of  doing 
the  science  that  lies  behind  the  ability 
to  measure  is  the  same  process,  with 
the  same  focus,  that  leads  to  the  de- 
velopment of  new  technologies  and  ul- 
timately new  products.  That  is  why 
the  National  Bureau  of  Standards  has 
become  the  Nation's  preeminent  labo- 
ratory for  industrial  science  and  engi- 
neering. And  that  is  why  it  is  so  impor- 
tant that  we  have  a  National  Labora- 
tory focused  on  pushing  the  frontiers 
of  science  whose  mission  is  to  encour- 
age the  development  of  new  technolo- 
gy. 

Another  portion  of  the  bill  that  will 
be  of  critical  importance  in  enhancing 
the  strength  of  American  production 
is  the  funding  for  new  science  research 
facilities  at  American  universities. 
Throughout  our  history  the  health  of 
our  economy  and  the  strength  of  our 
national  defense  has  been  coupled  to 
our  colleges  and  universities.  This 
country  looks  to  its  colleges  and  uni- 
versities for  both  new  knowledge  as 
well  as  training  for  scientists  and  engi- 
neers. As  a  Member  of  Congress  from 
Pittsburgh,  PA.  I  appreciate  more 
than  most  the  leading  role  academic 
institutions  play  in  renewing  our  econ- 
omy. It  is  no  coincidence  that  the 
United  States,  with  its  foundation  of 
academic  research  and  training,  has 
led  the  world  in  all  measures  of 
achievement  in  science  and  technology 
due  to  its  strong  academic  institutions. 

This  leadership  is  threatened  by  the 
present  neglect  of  university  research 
facilities.  Just  at  a  time  when  more  is 
expected  of  the  academic  commuinity 
for  economic  regrowth  we  witness 
crumbling  buildings,  obsolete  equip- 
ment, and  faculty  shortages.  Several 
recent  studies  and  reports  have  been 
issued,  among  them  the  White  House 
Science  Council  Report,  describing  the 
very  large  and  pervasive  dimensions  of 
this  situation.  Lack  of  modem  facili- 
ties and  instrvunentation  not  only  re- 
duces the  effectiveness  of  research  ef- 
forts, but  also  discourages  many 
recent  high  school  graduates  from 
pursuing  careers  in  teaching  and  re- 
search. 

The  conference  report  provisions  on 
infrastructure  make  a  relatively  small, 
but  significant  step  in  the  right  direc- 
tion. 
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But,  it  is  important  to  make  the 
record  clear  about  the  scope  and  in- 
tended effect  of  provisions  in  the  bill 
that  establish  a  program  in  the  Na- 
tional Science  Foundation  for  the  revi- 
talization  of  the  Nation's  university  re- 
search facilities. 

First,  as  anyone  familiar  with  the 
university  research  facilities  area 
knows,  this  facilities  revltallzation  pro- 
gram, and  the  amounts  authorized 
under  it,  are  far  from  adequate  to 
meet  the  needs  of  the  Nation's  col- 
leges and  universities  for  the  replace- 
ment aaid  renovation  of  their  scientific 
research  facilities.  While  the  program 
is  surely  a  step  in  the  right  direction, 
it  is  only  a  very  small  step  in  that  di- 
rection. The  need  Is  so  great  that  it 
overwhelms  the  amounts  in  this  bill. 
Estimates  of  the  cost  of  replacing  and 
renovating  the  facilities  in  question 
run  as  high  as  $10  billion.  This  bill 
provides,  over  a  period  of  years,  total 
funds  that  are  less  than  2  percent  of 
that  figure.  In  short,  this  bill  will  not 
begin  to  meet  the  needs  of  the  Na- 
tion's colleges  and  imiversities  for  new 
or  renovated  research  facilities. 

Second,  as  we  all  know,  in  an  effort 
to  broaden  the  Nation's  research  infra- 
structure, to  permit  emerging  institu- 
tions to  compete  more  effectively  for 
Federal  research  support,  and  to  pro- 
mote economic  development.  Congress 
has  from  time  to  time  provided  funds 
directly  to  colleges  and  universities  for 
research  facilities.  Some  might  wonder 
whether  the  program  in  this  bill  is  in- 
tended to  preclude  Congress  from  pro- 
viding such  direct  support  in  the 
future. 

I  can  assure  the  House  that  the  fa- 
cilities revltallzation  program  in  this 
bill  has  no  such  intention.  It  Is  not  de- 
signed to  remove  or  in  any  way  restrict 
the  congressional  prerogative  to  pro- 
vide funds  directly  to  deserving  col- 
leges and  universities  for  the  replace- 
ment or  renovation  of  their  research 
facilities.  Given  the  enormity  of  the 
infrastructure  need  that  I  outlined 
above,  given  the  obvious  importance  of 
increasing  the  research  competitive- 
ness of  our  colleges  and  universities, 
and  given  the  urgency  of  the  need  to 
promote  economic  development,  it  is 
clear  that  Congress  has  a  continuing 
role  to  play  in  this  area. 

I  urge  support  for  this  conference 
report  and  look  forward  to  the  contri- 
bution this  legislation  will  make  to  a 
brighter  economic  future  for  our  coun- 
try. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Maryland  [Mr.  McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  support  the  conference 
report  on  the  trade  bill.  We  all  have 
put  in  long  hours  and  much  hau-d  work 
to  bring  H.R.  3,  the  Omnibus  Trade 
Act  to  the  floor  today. 

I  believe  that  it  is  critical  to  the  Na- 
tion's economic  future  and  to  the  secu- 


rity of  our  families  and  homes  to 
create  a  sound  and  consistent  trade 
policy.  The  biU  before  us  today  is  de- 
signed to  enhance  our  competitiveness, 
open  foreign  markets,  increase  our  ex- 
ports and  protect  workers  from 
market  and  trade  disruptions. 

H.R.  3  contains  traiiiing  and  worker 
protection  measures  including  a 
modest  requirement  for  60  days  notice 
to  workers  of  plant  closings  and  major 
layoffs.  This  section  of  the  bill  affects 
only  those  employers  of  100  or  more 
employees,  and  exempts  cases  of  fal- 
tering businesses  and  unforeseen  cir- 
cumstances. 

But  I  do  want  to  indicate  strong 
regret  that  conferees  saw  fit  not  to  in- 
clude foreign  investment  disclosure 
provisions  in  the  final  legislation.  I  be- 
lieve that  without  the  foreign  invest- 
ment Information  this  House  sought 
when  it  passed  the  Bryant  amend- 
ment, we  can't  plan  sound  trade  aoid 
economic  policy. 

We  simply  don't  have  access  now  to 
the  necessary  information.  Strategic 
planning  for  our  economic  future  is  in- 
volved. We  have  to  have  better  knowl- 
edge of  the  levels  and  extent  of  for- 
eign investment  in  specific  industries 
and  service  sectors.  To  require  disclo- 
sure isn't  to  place  onerous  and  impos- 
sible burdens  on  the  private  sector. 

This  is  not  protectionist,  nor  credit 
control.  We  are  not  impeding,  thereby, 
investment  or  flow  of  capital  to  the 
United  States.  Providing  information 
on  major  holdings  in  U.S.  businesses 
and  real  estate  doesn't  build  barriers 
to  foreign  investment.  On  the  con- 
trary, good  sense  dictates  that  to  plan 
and  implement  sound  trade  and  eco- 
nomic policy  we  need  this  vital  infor- 
mation. 

The  lack  of  a  comprehensive  trade 
and  economic  policy  hurts  workers, 
management,  and  Government.  The 
American  people  want  us  to  pass  trade 
legislation  that  rights  trade  imbal- 
ances that  threaten  the  future  of  all 
Americans.  Too  much  time  and  effort 
at  the  highest  levels  have  gone  into 
this  bill.  Let's  not  fumble  and  lose  the 
ball  just  when  the  goal  is  in  sight.  I 
urge  Members  to  help  pass  this  bill. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  Johm- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  today  is  the  climax  of  4  years 
of  debate  over  trade-law  reform. 
Throughout  the  many  separate  drafts 
and  proposals  we  have  considered 
during  that  time,  our  mission  has  not 
changed. 

In  essence,  we  have  sought  to 
achieve  three  fundamental  goals. 
First,  to  make  American  trade  law  and 
Government  action  more  responsive, 
less  bureaucratic  and  better  able  to 
meet  the  challenges  of  the  modem 
world. 


Second,  to  more  effectively  assist 
and  promote  United  States  exports. 

Third,  to  build  our  commitment  to 
reciprocal  market  siccess  and  fair  com- 
petition, into  the  laws  governing  our 
trading  relationships. 

This  is  not  a  perfect  bill  and  it  will 
not  by  itself  eliminate  our  trade  defi- 
cit. It  will  not,  by  itself,  make  us  com- 
petitive. 

To  succeed,  let  there  be  no  mistake 
about  it,  we  must,  American  workers 
and  business,  produce  top  quality 
goods  at  competitive  prices  and  sup- 
port that  effort  with  a  real  commit- 
ment to  exporting,  to  being  out  there 
on  the  international  market. 

It  does,  however,  meet  the  three 
broad  principles  which  have  guided 
our  trade  debate.  Equally  important  it 
is  a  giant  step  toward  modernizing  the 
relationship  between  American  busi- 
ness, workers,  and  Government. 

It  begins  the  process  of  developing 
that  partnership  that  will  help  make 
us  strong  in  the  international  trading 
community.  It  moves  toward  putting 
aside  the  adversarial  assumptions 
which  have  governed  labor-manage- 
ment-Govemment  relations  in  indus- 
trial America. 

There  are  many  ways  in  which  this 
bill  will  make  Government  more  re- 
sponsive. The  USTR,  for  example,  can 
assess  countervailing  duties  against 
consortia  for  the  first  time. 

American  business  has  driven  hard 
to  invest  in  research  and  development. 
Now  they  can  protect  their  intellectu- 
al property  rights  simply  by  proving 
patent  infringement  and  not  have  to 
prove  economic  injury  as  well,  a  stand- 
ard none  of  our  trading  partners 
impose  on  their  businesses. 

The  system  of  harmonized  tariffs 
that  this  bill  adopts  is  good  for  us  all. 
The  ability  to  respond  to  export  tar- 
geting, to  cartels,  to  consortiums  are 
good  for  America  and  will  make  us 
stronger  in  the  international  market. 

It  allows  commerce  to  expedite  anti- 
dumping investigations  against  multi- 
ple dumping  offenders,  who  commit  a 
very  great  injustice  to  American  busi- 
ness; and  to  zct  to  prevent  circumvent- 
ing antidumping  laws  through  third- 
country  shipments. 

Mr.  Speaker,  I  could  go  on  about 
some  of  the  fairness  provisions  that 
this  new  bill  builds  into  our  trade  law. 
But  it  does  as  well  come  very  close  to 
being  protectionist  in  other  provisions 
and  we  will  have  to  exercise  discretion 
both  here  in  the  Congress  and  in  the 
executive  branch  to  prevent  some  seg- 
ments of  this  bill  from  inviting  retalia- 
tion. 

I  want  to  conclude  by  saying  this  biU 
also  gives  us  new  resources,  new 
strength  to  develop  American  exports. 
It  allows  the  Commerce  Department 
to  have  a  market  development  coop- 
erator  program  patterned  after  the 
USDA's  program  to  develop  foreign 
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nutiiEets.  It  puts  in  place  a  data  bank, 
again  to  give  exporters  the  best  infor- 
mation we  could  possibly  give  them 
about  overseas  opportunities. 

In  my  district  In  the  next  month  I 
will  begin  a  series  of  three  conferences 
where  we  will  bring  to  our  people  a 
better  imderstanding  of  the  knowledge 
that  Government  now  has  to  make 
them  powerful  in  the  international 
market  and  to  hook  small  business, 
our  primary  Job-driver,  into  the  inter- 
national market,  which  will  ultimately 
reduce  our  trade  deficit.  This  is  a  good 
bill;  not  one  without  some  problems, 
but  a  strong  initiative  to  begin  build- 
ing the  strong  partnership  between 
Government  and  the  private  sector 
that  our  competitiveness  demands.  I 
support  it  and  I  congratulate  the 
chairmen  and  the  ranking  members  of 
the  major  committees  that  have 
worked  on  it  on  their  significant  con- 
tribution to  our  continued  strength 
and  vitality  as  a  society. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  rise  today 
to  express  my  strongest  and  fullest 
support  for  the  conference  report  of 
the  Technology  Competitiveness  Act, 
legislation  that  has  been  Incorporated 
into  the  Omnibus  Trade  and  Competi- 
tiveness Act.  While  the  report  con- 
tains provisions  that  concern  nimier- 
ous  technology  and  technology  trans- 
fer issues,  the  main  thrust  of  the 
Technology  Competitiveness  Act,  as 
agreed  to  in  the  conference  report,  is 
to  enhance,  expand,  and  enlarge  the 
scope  and  mission  of  our  Nation's 
oldest  national  laboratory,  the  Nation- 
al Bureau  of  Standards. 

I  want  to  congratulate  all  of  the  con- 
ferees, from  both  the  House  and  the 
other  body,  who  have  worked  so  hard 
and  so  diligently  to  produce  the  com- 
promise reflected  in  the  conference 
report.  In  particular,  I  want  to  ac- 
knowledge the  leadership  role  played 
by  subcommittee  chairman,  Mr.  Wal- 
GRKH  In  helping  to  craft  the  compro- 
mise, subcommittee  chairman,  Mr. 
McCuHDY,  for  his  work  on  the  critical 
materials  sections,  and  subcommittee 
chairman,  Mr.  Ralph  Hall  for  his 
leadership  on  the  Symmetrical  Access 
provisions.  I  also  want  to  acknowledge 
the  efforts  of  our  colleagues  on  the 
other  side  of  the  aisle,  our  ranking  Re- 
publican Members,  Mr.  Lujak  at  the 
full  committee  level,  and  Mr.  Boeh- 
LERT,  Mr.  Lewis  of  Florida,  and  Mr. 
Sensenbrenner  at  the  subconunlttee 
level. 

The  National  Bureau  of  Standards 
has  worked  for  almost  a  century  to 
make  American  industry  more  com- 
petitive both  here  and  abroad.  Meas- 
urement to  standards  is  vital  in  all  seg- 
ments of  the  industrial  economy,  from 
new  technologies  like  advanced  ceram- 
ics, automated  manufacturing,  and 
biotechnology,    to    more    tradltloiud 


fields  such  as  communications,  steel, 
and  chemicals.  However,  the  Bureau's 
role  as  a  measurement  and  standards 
facility  has  been  stretched  thin  in 
recent  times  by  the  Increased  empha- 
sis on  researching  new  technologies 
and  the  reduced  funding  for  basic  pro- 
grams. 

This  bill  contains  the  first  Increased 
authorization  for  the  Bureau  in  sever- 
al years.  To  reinforce  the  scope  of  the 
Bureau's  activities  as  the  Nation's  lead 
laboratory,  while  directing  its  re- 
sources toward  the  challenges  of  new 
technologies,  the  conference  report 
changes  the  name  of  the  National 
Bureau  of  Standards  to  the  National 
Institute  of  Standards  and  Technolo- 
gy. The  new  name  reflects  not  only 
the  enhanced  role  and  responsibility 
assigned  to  the  Bureau,  but  stresses 
the  Bureau's  traditional  function  of 
providing  the  measurements,  calibra- 
tions, and  quality  assurance  standards 
which  are  vital  to  U.S.  commerce. 

In  enlarging  the  mandate  of  the 
Bureau,  the  agreement  calls  for  the  es- 
tablishment of  regional  centers  for  the 
transfer  of  manufacturing  technology. 
These  regional  centers  will  provide 
outlets  for  the  demonstration  of  tech- 
nology developed  by  the  Institute  to 
small-  and  medium-sized  firms,  begin- 
ning with  the  technology  developed  at 
the  Automated  Manufacturing  Re- 
search Faculty  of  the  Institute. 

By  means  of  these  regional  centers, 
the  National  Institute  of  Standards 
and  Technology  will  play  an  active 
role  In  working  with  the  States  to  in- 
crease the  access  of  private  businesses 
to  federally  developed  technologies. 

Other  provisions  in  the  report  that 
will  expand  the  role  of  the  Institute 
and  enhance  technology  transfer  be- 
tween the  Federal  Government,  the 
States,  and  the  private  sector  Include  a 
Technology  Extension  Service,  a  non- 
energy  invention  program,  and  an  Ad- 
vanced Technology  Program. 

Another  provision  of  the  rei)ort  es- 
tablishes a  clearinghouse  for  State  and 
local  initiatives  on  productivity,  tech- 
nology, and  innovation.  Administered 
by  the  Office  of  Productivity,  Tech- 
nology, and  Irmovation,  the  clearing- 
house wiU  concentrate  on  the  collec- 
tion and  dissemination  of  information 
on  State  and  local  initiatives  that  pro- 
mote technological  innovation. 

Other  language  in  the  report  forbids 
the  contracting  out  of  the  activities  or 
functions  of  the  National  Technical 
Information  Service,  and  requires  that 
Federal  agencies  use  the  metric  system 
in  procurement,  grants,  and  other 
business-related  activities  by  the  end 
of  1992,  except  when  conversion  to 
metric  is  impractical  or  is  likely  to 
cause  significant  inefficiencies  or  loss 
of  markets  to  the  United  States. 

Recognizing  the  need  to  review  de- 
velopments in  new  technologies,  the 
conference  report  requires  the  Presi- 
dent, when  submitting  the  fiscal  year 


1990  budget  to  Congress,  to  submit  a 
report  on  administration  policy  and 
proposals  in  semiconductors,  fiber 
optics,  and  superconductors,  creates 
the  National  Advisory  Committee  on 
Semiconductors,  and  mandates  the 
President  to  appoint  a  National  Com- 
mission on  Superconductivity. 

Finally,  the  agreement  emphasizes 
the  importance  of  sjrmmetrical  access 
to  research  and  development  opportu- 
nities and  facilities  in  the  negotiation 
and  conduct  of  international  science 
and  technology  agreements,  and  ex- 
tends the  authorization  of  the  Nation- 
al Critical  Materials  Act  programs  to 
fiscal  year  1992. 

Mr.  Speaker,  the  time  has  come  to 
choose  our  priorities,  and,  at  this  criti- 
cal juncture,  our  scientific  and  techni- 
cal progress  is  of  the  highest  Impor- 
tance for  the  future  of  our  country.  I 
strongly  urge  my  colleagues  to  support 
the  conference  report  on  the  Technol- 
ogy Competitiveness  Act. 

Mr.  Speaker,  as  chairman  of  the  Sci- 
ence. Space,  and  Technology  Commit- 
tee, the  authorizing  committee  for  the 
Nationta  Science  Foundation,  I  want 
to  make  clear  to  the  House  how  my 
committee  understands  those  provi- 
sions in  the  bill  before  the  House  that 
establish  in  the  NSF  a  program  for 
the  revitallzation  of  the  scientific  re- 
search facilities  on  the  Nation's  col- 
lege and  university  campuses. 

As  I  believe  the  House  is  aware,  the 
program  is  designed  to  make  Federal 
support  available  for  the  replacement 
and  renovation  of  those  research  fa- 
cilities. Because  the  need  for  this  sup- 
port is  very  great,  and  because  this 
proerram  represents  a  positive  step  in 
the  direction  of  meeting  that  need,  I 
and  the  overwhelming  majority  of  my 
committee  members  are  enthusiastic 
supporters  of  the  program.  I  know 
that  I  speak  for  that  majority  in 
urging  the  House  to  adopt  the  pro- 
gram as  it  Is  outlined  In  the  pending 
legislation. 

At  the  same  time,  however,  I  would 
caution  the  House  that  the  program  in 
question  is  not  intended  to  be  the  com- 
plete or  comprehensive  or  only  con- 
gressional response  to  the  need  for 
new  or  renovated  research  facilities 
crisis  on  our  college  and  university 
campuses.  I  believe  that  we  in  the 
Congress  have  an  Important  role  to 
play  beyond  the  authorizing  and  fund- 
ing of  this  program.  My  committee 
has  held  hearings  on  the  facilities 
issue  and  has  studied  it  carefully.  We 
have  seen  the  contribution  that  Con- 
gress, by  directly  funding  college  and 
university  research  facilities,  can  make 
to  local,  regional,  and  national  eco- 
nomic development,  particularly  In 
some  of  our  Nation's  poorest  and  most 
depressed  geographical  areas.  We  have 
seen  how  such  direct  congressional  ini- 
tiatives can  help  to  rebuild  the  Na- 
tion's    research     Infrastructure.     We 


have  seen  how  they  can  assist  institu- 
tions that  aspire  to  greatness  in  scien- 
tific research  to  become  respected  par- 
ticipants in  the  competition  for  scarce 
Federal  research  funds.  We  have  seen 
too  how  such  initiatives  can  stimulate 
the  development  of  new  technologies, 
new  processes,  and  new  materials.  Fi- 
nally, we  have  seen  how  they  can  pro- 
mote the  development  of  the  Nation's 
greatest  single  natural  resource,  the 
minds  of  its  citizens. 

Because  my  committee  has  seen 
these  results,  we  have  come  to  the 
firm  conclusion  that  such  initiatives 
are  an  essential  part  of  the  congres- 
sional response  to  its  duty  to  promote 
the  general  welfare.  To  build  up  our 
emerging  Institutions,  to  renew  our 
university  research  Infrastructure,  to 
promote  economic  development,  to 
stimulate  new  technological  advances, 
and  to  Improve  the  opportunities 
available  to  our  young  men  and 
women  for  scientific  education— these 
are  all  supremely  good  things,  and 
direct  and  decisive  congressional 
action  to  meet  the  pressing  facilities 
needs  of  deserving  colleges  and  univer- 
sities has  proven  to  be  an  extremely 
effective  way  of  achieving  them. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]  for  the  purpose  of  a 
colloquy  with  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  will  the 
gentleman  from  New  Jersey  yield  to 
me? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Illinois^ 

Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  understand  that  the 
conference  report  establishes  a 
number  of  advanced  technology  initia- 
tives including  an  Advanced  Technolo- 
gy Program  to  foster  public  and  pri- 
vate cooperation  aimed  at  industrial 
technology  development  and  greater 
utilization  of  existing  technology  re- 
search by  businesses. 

Is  my  understanding  correct  that 
the  Advanced  Technology  Program  is 
Intended  to  be  a  very  broad-based  pro- 
gram and  could,  therefore.  Include  ini- 
tiatives aimed  at  improving  the  use  in- 
formation technology  and  developing 
new  information  technologies? 

Mr.  ROE.  Yes;  your  understanding  is 
correct.  The  ATP  program  is  intended 
to  encompass  all  types  of  industrial 
technology. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  his  response. 

Mr.  FRENZEL.  Mr.  Si>eaker.  I  yield 
5  minutes  to  the  distinguished  former 
chairman  of  the  Republican  confer- 
ence, the  gentleman  from  New  York 
[Mr.  KempI. 

Mr.  KEMP.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding.  I  realize  that 
some  of  my  colleagues  support  this 
conference  agreement  because  they 
believe  It  is  less  damaging  to  trade 


than  the  bill  passed  last  April.  Howev- 
er, the  basic  truth  is  that  two  bad 
trade  bills  cannot  be  transformed  Into 
one  good  trade  bill. 
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The  conferees  faced  the  same  prob- 
lem unsuccessfully  encoimtered  by  the 
early  alchemists:  You  caimot  take  two 
baser  products  and  end  up  with  gold. 
Ever  since  its  passage  last  year,  the 
trade  bill  has  added  to  the  uncertainty 
that  has  whlpsawed  our  markets  here 
and  abroad.  Investors  in  both  foreign 
and  U.S.  markets  have  been  haunted 
by  the  specter  of  rising  protectionism 
in  the  Congress  that  might  lead  to  an- 
other Smoot-Hawley  disaster  of  the 
1930's.  not  only  for  the  United  States 
but  for  the  global  economy. 

This  agreement  may  end  the  uncer- 
tainty about  the  bill's  contents,  but 
would  only  replace  it  with  the  in- 
creased certainty  of  a  trade  war  and  of 
renewed  downward  pressure  on  the 
dollar.  We  received  a  foretaste  of  the 
Impact  protectionist  measures  have  on 
our  currency  in  March  1987  when  the 
dollar  took  a  sharp  drop  after  the 
United  States  Imposed  restrictive  tar- 
iffs on  Japanese  microchips. 

This  trade  action  affected  only  one 
product.  But  imagine  the  damage  a 
wide  spectrum  of  retaliatory  trade 
measures  brought  under  this  trade  bill 
would  have  on  world  financial  stabili- 
ty. Even  the  whiff  of  a  protectionist 
odor  could  create  a  backlash  among 
our  trading  partners,  foreign  Investors, 
the  markets,  and  worldwide  capital 
flows. 

This  trade  agreement  Is  in  my  view, 
irremedlally  flawed.  The  most  damag- 
ing thing  about  the  bill  is  not  any 
single  provision.  It  Is  the  combined 
effect  of  all  the  many  changes  on  our 
trade  policy.  Instead  of  expanding 
trade  to  create  more  world  growth  and 
more  Jobs,  this  agreement  is  a  misstep 
toward  trade  wars,  a  recession,  and  a 
lower  standard  of  living  for  Americans 
and  people  throughout  the  world. 

Some  of  the  more  egregious  trade- 
bashing  Items  In  the  bill  Include  the 
so-called  Super  301  authority,  which 
requires  retaliation  against  trading 
partners  who  fall  to  meet  Imposed 
deadlines  In  chsinglng  certain  trade 
practices.  Authority  for  deciding  what 
practices  are  unfair  and  authority  to 
order  retaliation  are  transferred  from 
the  President  to  an  unelected  Govern- 
ment official,  the  U.S.  Trade  Repre- 
sentative. 

The  bill  adds  several  new  types  of 
action  to  the  list  of  unfair  trade  prac- 
tices including  violation  of  "interna- 
tionally recognized  worker  rights."  I 
find  this  Interesting  coming  from  Con- 
gress which  routinely  exempts  Itself 
from  every  labor  law. 

In  addition,  the  bill  would  pay  for  an 
expanded  trade  adjustment  assistance 
program  by  Imposing  a  GATT-Ulegal 
duty  on  imports.  It  goes  on  to  limit  ex- 


ports of  Alaskan  oil  Instead  of  allow- 
ing exports  of  Alaskan  oil  to  help  im- 
prove our  trade  balance.  The  bill  also 
limits  the  administration's  options  in 
areas  such  as  import  relief,  interna- 
tional finance,  international  monetary 
policy.  Third  World  debt,  Goverrmient 
purchasing,  and  telecommunications. 
The  cumulative  result  is  to  inject  pro- 
tectionism into  U.S.  trade  policy, 
making  it  easier  for  a  future  adminis- 
tration to  start  a  trade  war  and  more 
difficult  to  convince  our  trading  part- 
ners to  end  their  protectionist  prac- 
tices. 

Instead  of  adding  to  trade  barriers 
we  should  work  vigorously  to  tear 
them  down.  I  believe  we  should  move 
forward  with  bilateral  free  trade 
agreements,  starting  with  Canada  and 
Mexico.  Such  agreements  establishing 
a  North  American  free  trade  area  pro- 
vide both  a  carrot  and  a  stick  to  get 
Evirope,  Asia  and  other  nations  to 
open  their  markets,  but  without  the 
danger  of  starting  a  trade  war. 

Bilateral  and  multilateral  free-trade 
agreements  are  the  path  to  true  trade 
liberalization;  the  current  omnibus 
trade  blU  is  simply  the  low  road  to  pro- 
tectionism. 

As  George  Gilder  pointed  out  In  a 
recent  outstanding  Policy  Review  arti- 
cle: 

The  new  fabric  of  global  interdependence 
is  a  precious  and  unprecedented  achieve- 
ment of  the  current  era.  It  represents  an  en- 
during triumph  of  capitalism.  It  would  be 
nothing  short  of  a  tragedy  to  throw  it  away 
in  an  effort  to  restore  the  mercantilist  zero- 
sum  games  that  have  produced  a  grim 
global  history  of  war  and  poverty. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  strongly  support  the  conference  report  on 
H.R.  3,  a  bill  which  has  wide  bipartisan  sup- 
port and  which  should  be  enacted. 

Titte  X,  subtitle  A  of  the  conference  report 
before  us  today  deals  with  unfair  practices  in 
ocean  and  related  larnj-based  activity.  The 
1987  annual  report  of  the  Federal  Maritime 
Commission,  which  is  charged  with  adminis- 
tering the  laws  designed  to  keep  our  maritime 
trades  free  and  open,  states  that  1987  was 
the  most  active  year  in  the  history  of  the  Com- 
mission in  terms  of  identifying  and  correcting 
conditions  unfavorable  to  shipping  the  U.S. 
foreign  commerce.  Japan,  Korea,  Taiwan. 
People's  Republic  of  China,  Peru,  and  Colom- 
bia were  the  targets  of  Commission  investiga- 
tions. 

Cleariy,  free  trade  is  an  elusive  commodity, 
and  I  think  we  all  realize  that  And  even 
though  the  Federal  Maritime  Commission  has 
authority  to  investigate  unfavorable  conditions, 
the  authority  is  insufficient  to  enable  them  to 
effectively  counter  the  sophisticated  practices 
that  are  employed  to  disadvantage  U.S.  oper- 
ators of  merchant  vessels.  When  my  commit- 
tee held  hearings  on  the  subject  last  year,  the 
Commission  asked  that  their  existing  authority 
be  strengthened. 

The  agreement  reached  by  the  conferees 
on  maritime  issues,  I  t>elieve,  takes  a  step  to 
improve  the  ability  of  the  Federal  Maritime 
Commission  to  counter  unfair  practices.  It  Is 
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subsequently  Included  as  title  X  of  the  bill    closings  and  major  layoffs  in  the  State.  I  am    effort  by  the  Congress  to  address  legitimate 
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not  an  overly  ambitious  step,  txit  it  represents 
a  framework  that  may  be  built  upon  in  the 
future,  if  It  is  found  to  be  inadequate  In  certain 
areas. 

Three  important  things  have  been  accom- 
plished. First,  intermodal  activities  are  clearly 
and  unequivocally  included  as  activities  sub- 
ject to  investigation.  This  is  a  significant  addi- 
tion to  the  existing  laws,  because  so  much  of 
the  ocean-borne  cargo  moving  to  and  from 
the  United  States  is  under  a  single  bill  of 
lading,  and  moves  the  first  and  last  mile  by 
rail  or  by  road. 

Second,  the  Commission  has  been  given 
additional  penalties  with  which  to  counter 
unfair  shipping  practices.  A  major  problem 
they  have  had  administering  the  law  Is  the 
lack  of  any  but  the  most  draconian  penalties. 
Finally,  the  process  has  been  expedited  so 
that  a  proceeding  must  be  completed  within 
210  days,  including  a  single,  discretionary  ex- 
tension. This  is  to  alleviate  the  delays  we 
have  conw  to  expect  from  those  who  are  the 
targets  of  Commission  investigations. 

The  conference  managers  agree  to  limit  the 
scope  of  the  act  to  liner  earners.  However, 
there  remains  a  concern  among  House  man- 
agers that  some  practices  by  foreigners  may 
play  a  role  in  inhitJiting  market  opportunities  by 
U.S.  operators  of  nonliner  vessels.  I  certainly 
hope  that  the  Federal  Maritime  Commission 
will  infomi  the  Congress  and  the  President  as 
to  ttw  need  for  expanded  scrutiny  of  ocean- 
borne  transportation  activity  to  include  bulk, 
tanker,  or  other  noncommon  carrier  oper- 
ations. In  any  event,  it  is  important  to  remem- 
ber that  the  bill  addresses  vessel  common 
carriage.  The  type  of  cargo,  and  the  method 
of  packaging  that  cargo,  is  in-elevant  to  the 
act. 

The  managers  also  agreed  to  a  simple 
standard  for  determining  an  unfair  condition, 
which  combines  harm  to  U.S.  operators  with 
the  concept  of  reciprocity.  In  other  words, 
when  the  policies  of  a  foreign  nation  toward 
American  carriers  are  different  from  our  poli- 
cies toward  their  earners,  and  that  causes 
harm  to  U.S.  operators,  an  unfair  condition 
exists.  Likewise,  the  acts  of  private  foreign 
persons  may  cause  a  parallel  condition. 

A  determinatkjn  to  investigate  certain  con- 
duct by  foreign  governments  or  persons  is  dis- 
cretionary, so  that  the  Commission  not  be  bur- 
dened with  petitions  of  a  frivilous  or  harass- 
ir>g  nature.  On  the  other  hand,  legitimate  com- 
plaints should  not  be  summarily  rejected,  and 
the  Presidential  override  of  a  Commission  de- 
cision— provided  in  the  act— should  come  into 
play  after  the  investigation  is  completed,  and 
not  invoked  for  the  purpose  of  dismissing  a 
complaint. 

The  ctianges  to  the  maritime  portion  of  the 
trade  bill  have  addressed  the  concerns  of  the 
administration,  as  well  as  affected  industry 
groups.  Mr.  Speaker,  I  wholeheartedly  support 
this  bill  because  I  feel  that  it  furthers  the 
cause  of  free  and  fair  trade  that  we  in  this 
country  espouse,  and  I  urge  my  colleagues  to 
approve  this  conference  refxirt. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
In  support  of  the  comments  made  by  my  dis- 
tiriguisfied  colleague  from  North  Carolina  arnl 
chairman  of  the  Merchant  Marine  and  Fisher- 
ies Committee,  the  Honorable  Walter  Jones. 
Trtle  X  of  H.R.  3,  known  as  the  Foreign  Ship- 


ping Practices  Act  of  1988.  gives  the  Federal 
Maritime  Commission  authority  to  investigate 
allegations  of  unfair  trade  practices  by  foreign 
govemments  or  other  persons  subject  to  the 
jurisdictkjn  of  the  FMC. 

Title  X  of  H.R.  3  represents  an  acceptable 
compromise  between  H.R.  1290.  the  original 
House  text  of  which  I  was  a  cosponsor,  and 
the  Senate-passed  text. 

The  final  conference  report  differs  from  the 
House-passed  text  in  several  respects.  Pro- 
tections for  U.S.-flag  bulk  operators  have 
been  eliminated,  provisions  mandating  investi- 
gations where  at  least  25  percent  of  a  class 
of  goods  were  carried  by  a  foreign  carrier  be- 
tween  the  United  States  and  that  foreign 
country  were  eliminated,  and  finally  the  con- 
ference standard  for  imposing  sanctions  cen- 
ters on  a  "reciprocity"  test  versus  the  House- 
passed  "unreasonable  impairment  of  access" 
test.  These  changes  appear  to  have  eliminat- 
ed, in  large  part,  administration  objections  to 
passage  of  a  maritime  title. 

While  I  remain  concerned  that  the  removal 
of  certain  provisions  weakens  the  bill  to  some 
degree,  I  am  convinced  that  the  Commission 
will  have  sufficient  authority  to  take  action 
against  foreign  entities  which  establish  bar- 
riers which  adversely  affect  our  U.S.-flag  carri- 
ers. 

I  am  particulariy  encouraged  by  the  inclu- 
sion of  authority  to  investigate  allegations  re- 
lating to  unfair  intermodal  transportation  prac- 
tices of  our  trading  partners.  Mr.  Speaker,  this 
authority  granted  to  the  Commission  has  been 
carefully  drafted  and  I  trust  the  Commission 
will  adhere  strictly  to  the  requirements  and  en- 
forcement provisions  set  forth  in  the  text  of 
this  bill. 

I  am,  indeed,  hopeful  that  this  bill  will  go  a 
long  way  to  ensuring  that  our  liner  operators 
receive  the  same  equal  opportunity  to  com- 
pete as  foreign  carriers  now  and  have  t)een 
guaranteed  under  our  regulatory  regime. 
Mr.  Speaker,  I  yield  the  balance  of  my  time. 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise  in 
support  of  section  4603  of  title  X  of  the  mari- 
time title.  That  section  reestablishes  the  au- 
thority of  the  Department  of  Commerce  to 
provide  assistance  to  mobile  trade  fair 
projects.  This  section  Is  very  similar  to  H.R. 
2192,  a  bill  I  Introduced  last  year  for  the  pur- 
pose of  promoting  mobile  trade  fairs.  I  am 
most  pleased  to  see  my  efforts  finally  bear 
fruit. 

The  managers  intend  that  by  simply  elimi- 
nating the  specific  authorization  language.  In- 
cluding the  sunset  provision,  that  the  Depart- 
ment of  Commerce  will  retain  authority,  within 
cunent  budgetary  constraints,  to  support 
mobile  trade  fairs  as  an  additional  tool  to  en- 
courage and  promote  U.S.  exports.  The  man- 
agers intend  that  this  program  include  support 
for  the  operation  of  an  exhibition  ship  that  is 
acting  as  an  at  sea  International  management 
export  company  representing  the  manufactur- 
ers of  American-made  products.  The  authority 
is  left  with  the  Department  of  Commerce  as 
the  appropriate  agency  to  oversee  trade  pro- 
motion activities  within  the  Government,  how- 
ever, the  managers  recognize  that  as  U.S.-flag 
carriers  are  the  only  recipients  of  support 
under  this  provision  that  DOT  will  have  to  lend 
its  support 


I  urge  all  tfie  agencies  involved  to  cooper- 
ate arKJ  to  assure  that  our  Nation  becomes  a 
true  innovator  In  this  important  project. 

Thank  you.  Mr.  Speaker.  I  yield  the  balance 
of  my  time. 

Mr.  BIAGGI.  Mr.  Speaker,  the  1980's  has 
been  a  unk^ue  area  of  unfair  trade.  Unlike  past 
periods  when  dominant  trading  nations  unfairly 
imposed  their  will  on  their  trading  partners,  the 
1980's  have  seen  the  worid's  foremost  trading 
natkjn  relinquish  its  economic  power.  Fair 
trade  has  been  sacrificed  at  the  altar  of  diplo- 
macy. 

The  trade  t>ill  we  are  considering  today  Is 
an  attempt  to  return  the  balance,  and  assure 
that  U.S.  trading  and  economic  Interests  are 
protected  by  our  Federal  Government  In  the 
same  way  that  the  governments  of  our  trading 
partners  protect  their  industries.  However, 
among  those  concerned  about  trade  issues, 
there  has  been  very  little  discussion  of  how 
our  goods  travel— ocean  shipping  is  a  rron- 
existent  issue.  Though  many  Americans  know 
that  the  vast  majority  of  our  imports  and  ex- 
ports are  transported  over  water,  few  appreci- 
ate that  foreign  operations  are  carrying  most 
of  those  goods. 

U.S.  shipping  has  a  minuscule  portion  of  the 
business.  All  told,  less  than  5  percent  of  our 
ocean  borne  trade  is  carried  on  U.S.  vessels. 
The  U.S.  merchant  fleet  now  consists  of  460 
privately  owned  ships;  only  376  are  in  active 
service.  According  to  forecasts  from  the  Com- 
mission on  Merchant  Marine  and  Defense,  our 
Nation  faces  a  dire  shortage  of  both  shipyards 
and  trained  maritime  laborers.  These  statistics 
are  well-known  to  those  of  us  who  work  in 
maritime  affairs.  Yet,  you  don't  see  articles  in 
the  newspapers,  nor  documentaries  on  televi- 
sion. 

Unlike  the  steel,  automobile,  and  textile  In- 
dustries where  millions  of  American  jobs  are 
at  stake,  shipping  services  are  too  far  re- 
moved from  the  lives  of  most  Americans. 
Shipping  and  shipbuilding  are  the  stepchildren 
of  American  industry.  The  general  public 
doesn't  worry  too  much  about  the  nationality 
of  the  ship  that  transports  their  Japanese 
cars.  The  average  American  doesn't  appear  to 
care  that  U.S.  maritime  Industries  are  disap- 
pearing. There  doesn't  seem  to  be  wide- 
spread understanding  that  our  merchant 
marine  Is  an  indispensable  element  of  peace- 
time commerce  and  wartime  sealift  and  sup- 
port. 

Those  of  us  deeply  concerned  at)out  the 
declining  U.S.  presence  on  the  oceans  of  the 
worid  welcome  this  opportunity  to  address  the 
major  problems  that  limit  U.S.  carriers  seeking 
access  to  foreign  markets.  The  maritime  title 
of  the  trade  bill— title  X— will  put  some  teeth  in 
our  laws.  It  will  provide  an  administrative 
means  to  eliminate  foreign  practices  that 
block  access  by  U.S.  ships  to  foreign  cargoes. 
The  United  States  opens  wide  its  doors  to 
worid  shipping.  In  return,  our  companies  face 
discriminatory  laws  and  treatment.  As  chair- 
man  of  the  Subcommittee  on  Merchant 
Marine,  I  directed  a  thorough  study  of  unfair 
trade  practices  harmful  to  the  U.S.-flag  mer- 
chant marine.  The  subcommittee  investigation 
and  hearings  convinced  the  full  committee  to 
report  two  trade  bills— H.R.  1290  and  H.R. 
1803.  A  modifed  versk>n  of  H.R.  1290  was 


subsequently  included  as  title  X  of  the  bill 
before  us  today.  The  reports  on  H.R.  1290 
and  H.R.  1803  list  many  of  the  unfair  practices 
of  our  major  trading  partners.  House  reports 
100-39  and  100-501  are  enlightening  reading. 

We  have  the  opportunity,  through  this  legis- 
lation, to  send  a  message  to  the  worid  that  we 
will  not  tolerate  this  behavior  any  longer.  I 
strongly  urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  agreement  on  H.R.  3,  the 
omnibus  trade  bill.  After  months  of  intense  ac- 
tivity, Congress  finally  has  before  it  the  begin- 
nings of  an  Industrial  policy.  I  would  like  to 
commend  Representative  Dan  Rostenkow/- 
SKi  and  Senator  Lloyd  Bentsen  for  their  hard 
work  and  diligence  in  piecing  together  this 
comprehensive  legislatk)n. 

I  have  mixed  feelings  about  the  final  result 
however.  I  deeply  regret  that  the  bill  that  we 
are  considering  does  not  include  the  Gephardt 
amendment,  which  would  have  forced  the 
President  to  take  retaliatory  action  against  na- 
tions with  large  trade  surpluses.  Although  the 
legislation  does  contain  the  so-called  Super 
301  provisions  to  respond  to  unfair  foreign 
trade  practices  that  were  contained  In  the 
Senate  bill,  I  would  have  preferred  the  strong- 
er language  of  the  House  measure.  Our  trade 
partners  must  be  put  on  notice  that  if  they 
wish  to  have  free  access  to  our  markets,  we 
must  have  equally  free  access  to  theirs.  This 
bill  does  that  but  the  Gephardt  amendment 
would  have  sent  a  much  stronger  message. 

I  am  pleased  that  the  House  leadership 
held  firm  on  retaining  the  plant  closing  provi- 
sions in  the  conference  report.  While  by  no 
means  as  strong  or  as  comprehensive  as  the 
House-passed  version,  the  bill  does,  for  the 
first  time,  establish  in  Federal  law  plant  clos- 
ing notificatkjn  standards.  No  one  questions 
the  right  of  companies  to  manage  their  affairs 
in  the  most  economic  and  efficient  manner,  in- 
cluding the  closing  of  redundant  facilities. 
However.  American  corporations  do  have  a 
social  and  moral  responsibility  to  their  workers 
and  to  the  communities  in  which  they  operate 
to  mitigate,  to  the  greatest  degree  possible, 
the  impact  of  massive  layoffs  associated  with 
the  closing  of  manufacturing  facilities.  Asking 
large  corporations,  with  woridwide  operations 
and  profits,  to  provide  American  workers  and 
communities  with  60-day  advance  notice  of 
plant  closings  that  would  result  in  the  loss  of 
50  or  more  jobs  is  not  particulariy  onerous.  My 
district  has  experienced  four  plant  closings 
and  layoffs  in  the  last  year  alone,  affecting 
over  10,000  individuals,  so  I  am  acutely  aware 
of  the  corrosive  effect  such  economic  disloca- 
tion can  have  on  our  people,  our  communities 
and  our  society.  A  2-month  notk:e  period 
would  give  workers  time  to  find  new  sources 
of  income  and  would  allow  community  leaders 
time  to  prepare  and  strengthen  the  social 
safety  net  needed  to  help  those  who  are 
unable  to  find  alternative  employment 

I  would  also  like  to  support  the  new  wori<er 
adjustment  components  of  the  trade  bill.  H.R. 
3  expands  title  III  of  the  Job  Training  Partner- 
ship Act,  which  targets  services  to  dislocated 
workers.  This  section  will  include  job  search 
assistance,  job  development,  training  and  re- 
training, as  well  as  a  State  dislocated  wori^ers 
office  authorized  to  respond  quickly  to  plant 


closings  and  major  layoffs  In  the  State.  I  am 
especially  pleased  at  the  expansran  of  serv- 
ices to  dislocated  workers.  Finally,  I  am  grati- 
fied that  the  bill  continues  the  Trade  Adjust- 
ment Assistance  Program  and  makes  it  more 
readily  available  to  workers  displaced  by  plant 
closings  and  layoffs.  Only  a  strong,  coordinat- 
ed Federal,  State,  and  local  response  to  this 
problem  can  help  put  our  people  and  our 
communities  back  on  their  feet. 

As  a  conferee  to  the  educatron  section  of 
the  trade  bill,  I  am  pleased  that  the  measure 
includes  provisions  that  would  create  pro- 
grams for  secondary  school  basic  skills,  drop- 
out preventkjn,  math  and  science  instruction 
and  foreign  language  teaching  improvement. 
In  our  increasingly  competitive  worid,  we  need 
more  than  ever  to  educate  our  young  citizens 
In  an  effective  and  productive  manner.  I  am 
also  pleased  that  the  trade  bill  recognizes  the 
important  role  that  community  colleges  play  in 
educating  and  training  our  American  workers. 

I  urge  my  colleagues  to  support  the  confer- 
ence committee  agreement  on  H.R.  3. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3,  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  We  need 
legislation  and  programs  which  will  open  for- 
eign markets  and  enhance  U.S.  exports.  To 
grow  out  of  its  net  debtor  position,  the  United 
States  will  have  to  erase  cun'ent  deficits  and 
produce  a  trade  surplus.  This  bill  includes  a 
number  of  positive  programs  to  encourage 
such  a  reversal.  It  improves  our  import  relief 
policies  to  remedy  Injury  to  U.S.  industries.  It 
provides  authority  and  negotiating  objectives 
for  new  multilateral  trade  negotiations  to 
strengthen  GATT.  The  bill  proposes  to  facili- 
tate the  growth  of  U.S.  exports  by  expanding 
U.S.  export  promotion  activities  and  providing 
greater  opportunities  for  small  businesses  to 
export  their  products. 

Most  Importantly,  Mr.  Speaker,  this  bill  en- 
hances U.S.  ability  to  compete  in  the  worid 
market.  This  bill  upgrades  education  and  train- 
ing programs  to  increase  the  productivity  of 
U.S.  workers.  I  am  pleased  that  the  committee 
adopted  my  provisions  to  improve  the  educa- 
tional opportunities  for  the  citizens  of  my  con- 
gressional district.  Among  my  initiatives  is  an 
amendment  to  allow  tribal  governments  the 
opportunity  to  negotiate  with  the  Federal  Gov- 
emment  for  aid  under  the  Job  Training  Part- 
nership Act.  Another  provision  ensures  that 
any  new  educational  programs  created  under 
the  omnibus  trade  bill  will  be  sensitive  to  the 
needs  of  minority  and  disadvantaged  stu- 
dents. My  amendment  on  foreign  language 
training  allows  community  action  organizations 
and  nonprofit  groups  to  receive  funding  for 
foreign  language  instruction. 

Finally,  I  wish  to  advise  my  colleagues  of 
one  of  my  proviskjns  which  is  very  important 
to  my  constituents  and  to  the  New  Mexico 
economy.  This  provision  ensures  protection 
against  the  importation  of  counterteit  native 
American  jewelry.  The  provision  requires  cus- 
toms agents  to  ensure  that  imported  silver 
jewelry  contains  an  indelible  country  of  origin 
marking  before  that  jewelry  Is  allowed  into  the 
United  States.  This  provision  is  extremely  im- 
portant to  the  Indian  artists  and  craftsmen  in 
my  congressional  distrk:t 

In  closing,  I  want  to  impress  upon  my  col- 
leagues that  this  bill   represents   a  sincere 


effort  by  the  Congress  to  address  legitimate 
cor>cems.  I  wish  to  commend  Chairman  Ros- 
TENKOWSKI  and  my  other  colleagues  on  the 
House  Ways  and  Means  Committee  for  arriv- 
ing at  a  fair  and  t>alanced  bill.  We  must  take 
hold  of  the  challenges  in  tfie  intemationai 
marketplace  and  try  to  improve  the  economk: 
well  t)eing  of  not  just  our  country,  but  the 
worid  economy  as  well.  I  encourage  my  col- 
leagues to  vote  for  this  legislatkjn. 


Differences  Between  H.R.  3  and  H.R.  1616 


HJt.  3 

Covers  only  employers 
of  100  or  more  work- 
ers 

Provides  for  60  days 
notice 

Notice  applicable  to  lay- 
offs of  Vi  of  workforce 
or  500  or  more  work- 
ers 

Exempts  unforeseeable 
layoffs  or  closings 

Applicable  to  layoffs  of 
six  months  or  more 


Exempts  notice  for  fal- 
tering employers 
where  the  notice  may 
be  reasonably  felt  by 
the  employer  to  jeop- 
ardize company 

Explicit  provision  termi- 
nating any  employer 
liability  where  em- 
ployer provides  wages 
and  benefits  in  lieu  of 
notice 

Remedy  expressly  limit- 
ed to  backwages  for 
period  of  violation 


No  equivalent  provision 


B.R.  1616 

Covered  employers  of  SO 
or  more  workers 

Provided    for    90    days 

notice 
Notice  applicable  to  any 

layoff  of  SO  or  more 

workers 

Exempted  unforeseeable 
layoffs  or  closings 

Applicable  to  indefinite 
layoffs  as  well  as  lay- 
offs of  six  months  or 
more 

No  equivalent  provision 


No  equivalent  provision 


Provided  Secretary  of 
Labor  may  seek  In- 
junctive relief  where 
an  employer  was 
acting  in  violation 

Required  employers  to 
consult  in  good  faith 
with  organized  work- 
ers as  to  reasons  for 
layoff  or  closing 


In  Support  of  Advakce  Notice  Provisions 
OF  Trade  Bill 

Advance  notice  of  closinKs  and  layoffs  is 
necessary: 

The  National  Academy  of  Sciences, 
NaCOR,  GAO,  OTA,  and  the  Reagan  Ad- 
ministration have  all  stated  advance  notice 
is  essential  to  promoting  efficient  adjust- 
ment programs  for  dislocated  workers; 

Advance  notice  reduces  the  duration  of 
unemployment  by  27  percent; 

OTA  estimates  the  bill  wiU  save  $300  mil- 
lion in  unemployment  compensation  costs 
alone; 

86  percent  of  the  American  people  favor  a 
law  requiring  companies  to  provide  advance 
notice. 

American  workers  do  not  receive  adequate 
notice: 

2,000,000  workers  a  year  lose  their  Jobs 
due  to  layoffs  and  closings; 

Nonunion  blue  collar  workers  receive  2 
days  notice  on  average; 

2  out  of  3  workers  receive  no  notice. 

Notice  provisions  are  carefully  drafted  to 
protect  employers: 

Bill  only  covers  employers  of  100  or  more, 
more  ttum  90  percent  of  all  employers  are 
completely  exempted; 

Bill  only  requires  60  days  notice; 
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Notice  only  applies  to  layoffs  of  at  least 
one-third  of  the  worltforce  or  500  or  more 
employees; 

Notice  Is  not  required  when  a  faltering 
company  may  be  hurt  by  providing  It; 

Notice  is  only  required  where  the  closing 
or  layoff  Is  foreseeable; 

Exclusive  remedies  do  not  permit  any 
layoff  or  closing  to  be  delayed. 

Mrs.  MEYERS  of  K^sas.  I  rise  today  in  re- 
luctant opposition  to  the  conference  report  on 
H.R.  3.  I  want  to  support  a  trade  bill  that  will 
improve  U.S.  competitiveness  and  help  U.S. 
businesses  gain  greater  access  to  foreign 
markets.  H.R.  3  offers  many  positive  provi- 
sions, such  as  the  renewal  of  GATT  negotiat- 
ing authority  for  the  President,  and  a  strength- 
ening of  U.S.  trade  law  to  better  protect  us 
from  unfair  foreign  trade  practices.  Yet,  de- 
spite its  many  positive  aspects,  I  cannot  sup- 
port this  b«ll  because  of  the  plant  closing  pro- 
vision. 

If  we  are  seeking  to  improve  U.S.  competi- 
tiveness, then  we  should  not  allow  a  provision 
to  be  included  that  would  be  counterproduc- 
tive to  American  business,  partrculariy  small 
business,  and  in  many  cases  would  also  be 
hurtful  to  American  labor.  Mandatory  advance 
notifrcation  would  stifle  our  Nation's  small 
businesses,  by  preventing  them  from  respond- 
ing dynamically  and  flexibly  to  rapidly  chang- 
ing economk:  conditk)ns. 

My  constituents  are  very  concerned  that 
mandatory  advance  notifkation  would  only 
serve  to  accelerate  tfie  death  of  a  business  in 
trouble.  It  could  also  retard  the  growth  of  rap- 
idly expanding  small  businesses,  by  causing 
them  to  base  relocation  decisions  on  how  ad- 
vance notifications  will  affect  them. 

Mr.  Speaker  and  Members  of  this  House,  it 
is  one  thing  for  a  business  to  provide  notices 
voluntarily,  but  it  is  quite  another  to  put  into 
place  a  sweeping  Federal  mandate  that  ap- 
plies to  all  businesses  which  employ  more 
than  100  people.  It  is  important  that  Congress 
demonstrate  to  the  worid  that  we  are  united  in 
our  efforts  to  improve  our  position  in  intema- 
tkjnal  trade.  Unfortunately,  this  bill  will  not  do 
that  and  thus  should  be  defeated.  I  want  very 
much  to  vote  for  a  trade  bill,  but  it  will  have  to 
wait  for  another  day. 

If  we  seek  to  enhance  U.S.  competitiveness 
and  open  new  export  martlets  for  American 
products,  then  this  body  will  take  it  upon  itself 
to  adopt  the  Michel  motksn  to  recommit  and 
send  the  Presklent  a  trade  bill  he  can  sign.  A 
trade  bill  whteh  is  minus  the  plant  closing  ad- 
vance notificatkjn  provision. 

Mr.  Speaker,  I  urge  all  of  my  House  col- 
leagues to  vote  for  the  Mk:hel  motkjn  to  re- 
commit. 

Mr.  OBERSTAR.  Mr.  Speaker,  we  live  in  a 
worid  marketplace.  At  no  other  time  in  our  his- 
tory has  America  depended  so  much  on 
goods  produced  abroad,  and  never  has  the 
competitk>n  for  a  piece  of  the  American 
market  been  so  heated.  With  the  increase  of 
our  thirst  for  imports  has  come  a  correspond- 
ing need  to  export  to  balance  our  trade.  Our 
efforts  to  do  this  have  been  unsuccessful,  and 
our  overall  trade  imbalance  has  grown  to 
rrK)nstrous  proporttons. 

As  we  have  imported  more  arxJ  more 
goods,  we  have  exported  jobs.  Many  of  the 
mines  and  mills  that  once  provided  my  district 
in  northeastern  Minnesota  with  a  productive, 


vibrant  economy,  industries  around  which 
whole  cities  were  created,  now  stand  idle.  Im- 
ported steel  has  displaced  much  of  the  prod- 
uct that  was  once  made  from  ore  dug  out  of 
Minnesota's  iron  range.  An  industry  that  em- 
ployed 1 5,000  wori<ers  in  my  district  as  late  as 
1980  dropped  to  below  4,000  4  years  later. 
Despite  a  moderate  economic  rebound,  the 
iron  industry  accounts  for  only  5,000  jobs 
today,  a  ksss  of  10,000  jobs  in  8  short  years. 
The  bill  before  us  will  not  bring  back  all  of 
those  jobs.  Nor  will  it  alone  return  Minnesota's 
iron  and  steel  industry  to  its  glory  days.  How- 
ever, the  economic  troubles  that  have  hit  my 
district,  and  the  rest  of  our  Nation's  industrial 
heartland,  point  to  the  need  for  a  comprehen- 
sive trade  policy.  This  bill  is  a  step  in  the  right 
direction. 

First,  this  legislation  provkjes  safeguards  for 
those  workers  whose  jobs  are  endangered  by 
imported  products.  It  requires  major  employers 
to  provide  60  days  notice  of  a  plant  closing  or 
major  layoff.  This  provision  provides  workers 
with  a  reasonable  advance  warning  of  a  cor- 
porate decision  that  will  have  a  major  impact 
on  their  lives.  It  gives  the  wori<er  time  to  look 
for  another  job,  or  to  make  anangements  to 
move  to  another  town.  It  will  temper  the 
sudden  shock  of  one  of  the  most  disruptive 
events  in  our  lives:  the  loss  of  a  job. 

In  additk}n,  advance  notice  would  give  local 
governments,  schools,  businesses  and  social 
service  organizations  time  to  prepare  for  the 
loss  of  jobs  in  the  community.  In  the  case  of  a 
plant  shutdown,  it  would  also  allow  local  offi- 
cials and  business  leaders  to  search  out  new 
industry  for  the  community,  or  find  new  use 
for  the  idled  plant  site,  again  cushioning  the 
blow  of  the  loss  of  a  major  employer. 

This  provision  will  affect  only  2  percent  of 
the  country's  employers,  but  will  protect  45 
percent  of  the  Nation's  woricers  and  the  com- 
munities where  they  live.  It  is  a  reasonable 
and  ethical  requirement. 

Those  workers  who  are  affected  by  plant 
closing  and  layoffs  will  be  additionally  helped 
by  the  new  Wort^er  Readjustment  Program 
created  by  this  bill.  It  will  authorize  increased 
funding  for  job  training  and  retraining  and  will 
allow  America  to  keep  its  best,  most  experi- 
enced workers  where  they  belong:  on  the  job, 
and  off  the  unemployment  and  welfare  rolls. 
Education  programs  contained  in  the  bill  will 
enable  workers  to  improve  their  basic  skills, 
allowing  them  to  become  more  productive, 
and  America  more  competitive. 

The  bill  before  us  will  also  protect  our  in- 
dustries from  unfair  foreign  competition.  It  will 
strengthen  section  301  of  the  1974  Trade  Act 
by  giving  the  U.S.  Trade  Representative  great- 
er authority  to  identify  unfair  trade  practices. 
More  importantly,  it  requires  dollar-for-dollar 
retaliation  for  those  practices  identified  as  un- 
justified, and  expands  the  scope  of  activities 
that  could  trigger  retaliatory  actions.  This  is 
possibly  the  single  most  significant  change  in 
U.S.  trade  law. 

This  bill  for  the  first  time  recognizes  the 
suppression  of  workers'  rights  as  an  unfair, 
unreasonable  trade  practice.  It  provides  for  re- 
taliatory action  against  those  countries  which 
allow  substandard  wages,  unhealthy  working 
conditkDns  and  unfair  treatment  of  workers  to 
keep  prices  artificially  low.  Mr.  Speaker,  we 
cannot  permit  the  products  of  exploited  labor 


to  displace  Anwrican  goods  in  our  market- 
place, and  we  cannot  allow  American  jobs  to 
be  lost  to  countries  that  allow  these  substand- 
ard, sometimes  subhuman,  working  condi- 
tions. 

This  bill  also  contains  important  safeguards 
for  the  steel  industry.  It  protects  against  for- 
eign producers  who  would  try  to  circumvent 
Voluntary  Restraint  Agreements  [VRA's]  by 
channelling  steel  through  a  non-VRA  country. 
While  this  and  other  provisions  enhance  the 
role  of  VRA's  in  protecting  domestic  produc- 
ers, we  must  t>ear  in  mind  that  VRA's  will 
expire  in  1989,  and  this  provision  will  be 
meaningless.  Our  nation  and  our  industries 
must  continue  to  plan  and  prepare  for  the 
scheduled  expiration  of  the  VRA  safeguards. 

For  all  its  strengths,  however,  I  feel  this  bill 
does  not  go  far  enough.  I  supported,  and  con- 
tinue to  support,  the  Gephardt  amendment, 
which  was  deleted  in  the  House-Senate  con- 
fererKe  committee.  The  Gephardt  amendment 
would  have  provided  for  a  modest,  reasonable 
and  measured  response  to  blatantly  unfair 
trade  surpluses.  It  would  have  required  negoti- 
ations with  the  countries  responsible,  and  only 
if  the  negotiations  were  unsuccessful  would  it 
have  required  retaliatory  action.  Loss  of  that 
amendment  weakens  this  bill  and  our  ability  to 
deal  with  countries  practicing  unfair  trade. 

Gone  are  the  days  when  the  strength  of  the 
dollar,  the  size  of  our  market  and  the  enormity 
of  our  GNP  kept  the  United  States  atop  the 
worid  economic  mountain.  We  are  t)eing  chal- 
lenged from  Asia,  Europe,  and  Latin  America 
and  must  rise  to  meet  that  challenge.  In  doing 
so,  we  must  require  fair  and  equitable  treat- 
ment, access  to  foreign  markets,  and  protec- 
tkjns  against  dumping  of  cheap  foreign  prod- 
ucts on  our  shores  and  other  unfair  trading 
practrces,  displacing  our  workers  and  sending 
our  dollars  overseas. 

In  7  short  years,  America  has  gone  from 
being  the  worid's  greatest  creditor  nation  to 
the  worid's  greatest  debtor.  Japan,  Korea, 
Taiwan,  Canada,  and  Germany  hold  our 
lOU's.  The  day  will  come  when  we  will  have 
to  settle  those  debts.  Will  we  settle  them  with 
goods  and  services  from  our  industries — the 
products  of  our  workers — or  will  we  be  forced 
to  give  up  our  land,  to  Ijecome  a  nation  of 
tenants,  paying  rent  to  a  foreign  larKllord?  The 
choice  is  ours. 

H.R.  3  enhances  America's  ability  to  com- 
pete without  t)eing  protectionist.  It  does  not 
give  America  special  status  in  the  worid 
market,  only  requires  fair  play.  It  is  a  reasona- 
ble approach  to  a  serious  challenge,  and  how 
America  responds  to  that  challenge  will  deter- 
mine the  course  and  strength  of  our  economy 
in  the  coming  years  and  for  future  genera- 
tions. 
I  urge  my  colleagues  to  support  this  t)ill. 
Mr.  LIGHTFOOT.  Mr.  Speaker,  I'd  like  to 
take  a  moment  to  voice  some  concerns  I 
have  with  the  legislation  we  are  debating 
today.  I  realize  this  has  been  a  lor>g  and  hard- 
fought  process  for  some  of  my  colleagues  in 
their  efforts  to  do  what  they  truly  believe  is 
t)est  for  our  economy.  Unfortunately,  I  do  not 
share  that  assessment  and  I  Intend  to  oppose 
the  bill  for  that  reason. 

The   bill   contains   many   good    provisk>ns 
which  are  worthy  of  passage  by  themselves. 


For  example,  the  bill  contains  $2.5  billkxi  in 
export  promotk>n  funds  for  agricultural  prod- 
ucts as  well  as  a  triggered  marketing  loan  pro- 
gram. I'm  also  pleased  that  the  conferees  in 
ttieir  wisdom  declined  to  include  in  the  pack- 
age the  foreign  investment  disclosure  amend- 
ment which  could  have  had  an  extremely  det- 
rimental effect  on  our  economy. 

As  well,  the  bill  renews  and  frees  up  the 
trade  negotiation  authority  of  the  President 
while  streamlining  export  control  procedures. 
The  bill  also  repeals  the  windfall  profits  tax 
which  has  become  a  burdensome  problem  for 
domestk:  oil  companies. 

Still,  I  cannot  condone  the  plant  closing  no- 
tifk»tk>n  requirement  in  this  t)ill.  Of  all  the  pro- 
visk>ns  in  this  bill.  I  find  this  one  the  most  ob- 
jecttonable.  Also,  although  I  agree  with  the 
merits  of  the  Trade  Adjustment  Assistance 
Program  for  workers  displaced  by  imports,  I 
have  sonrw  reservations  about  expanding  this 
program  to  $980  million  in  this  time  of  continu- 
ing high  budget  deficits  and  low  unemploy- 
ment. 

Additionally,  while  the  objectwnable  manda- 
tory retaliatton  provisions  under  section  301 
originally  contained  in  the  House-passed  bill 
were  dropped,  I  continue  to  have  concerns 
with  the  sectk>n  301  provisk>ns  remaining  in 
the  bill.  Another  provisk)n  I  understand  is  in 
thte  bill  would  exempt  five  companies  from 
import  duties  on  ateohol  fuels  from  the  Carib- 
bean Basin.  It  has  been  estimated  that  this 
exemption  would  increase  ethanol  imports 
from  35  million  gallons  to  100  million  gallons 
from  these  five  companies  alone.  It  has  been 
further  estimated  that  this  exemption  could 
displace  90  millkin  bushels  of  com  produced 
in  the  United  States.  I  cannot  believe  that  we 
are  permitting  legislation  whkih  would  increase 
domestic  com  surpluses  just  as  we  are  begin- 
ning to  see  the  1985  farm  bill  achieve  its  goal 
of  reducing  Government  grain  surpluses. 

I  would  like  to  make  it  clear,  however,  that  if 
this  provision  and  the  plant-closing  notification 
requirement  were  removed  from  this  confer- 
ence report  I  would  be  much  more  inclined  to 
vote  yes  on  final  passage. 

I  agree  we  have  a  problem  in  this  country 
with  our  balance  of  ti-ade.  However,  I  am 
simply  not  convinced  the  provisions  in  this  bill 
will  reduce  our  ti-ade  defwit.  Agricultural  ex- 
ports are  rising  and  I  believe  that  it  will  take 
far  more  than  mandates  for  Government 
action  against  our  trading  partners  to  improve 
our  balance  of  ti^ade.  Further,  I  do  not  believe 
ttiat  Govemment  mandates  on  private  busi- 
ness are  any  solution  to  unemployment  or 
worker  benefit  problems.  To  the  contiary, 
Govemment  involvement  in  private  business 
activities  have  brought  on  far  more  problems 
than  solved  tfiem. 

Once  again,  I  regret  that  I  must  oppose  this 
bill  and  I  look  forward  to  continuing  to  work 
with  my  colleagues  to  arrive  at  constructive 
solutions  to  our  trade  deficit  problems. 

Mr.  OWENS  of  New  Yori<.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report  on  the 
Omnibus  Trade  Act  [H.R.  3]  and  against  the 
Republk^in  motion  to  recommit 

As  tfie  conference  committee  negotiations 
proceeded  over  the  past  few  months,  I  have 
grown  increasingly  concerned  as  some  of  the 
rrwst  powerful  and  important  elements  of  the 
trade  bill  we  passed  last  year  have  been  wa- 


tered down,  punctured  with  loopholes,  or  jetti- 
soned altogettier  to  pacify  tfra  White  House. 
By  the  time  the  process  was  completed,  we 
wound  up  kjsing  most  of  the  provisk>ns,  such 
as  the  Gephardt  amendment  about  whKh  I 
was  most  enthusiastic  and  supportive.  Though 
much  remains  in  H.R.  3  which  is  valuable  ar)d 
worthwhile,  I  would  have  had  a  very  difficult 
time  supporting  this  conference  report  had  we 
not  been  able  to  retain  the  plant  closing  provi- 
sk>ns  added  to  the  bill  by  the  Senate.  As  far 
as  I  am  concerned,  this  section  of  H.R.  3  is 
the  chief  reason  to  support  this  tMll  and  enact 
it  Into  law. 

In  his  novel  "Hard  Times,"  Dickens  re- 
marked that  he  had  never  encountered  such 
"fragile  china-ware"  as  the  corporate  aristo- 
crats of  19th  century  Great  Britain  because  of 
the  horrible  crises  tiiey  let  out  whenever  it 
was  suggested  that  children  might  be  better 
off  in  school  than  in  the  factories  or  that 
something  might  be  done  to  prevent  so  many 
workers  from  being  maimed  and  murdered  on 
the  shopfloor.  This  past  week  the  Chamtier  of 
Commerce  has  managed  to  make  Dickens'  in- 
dustrialists look  like  pikers.  Never  have  I 
heard  so  much  artificial  outrage,  so  much 
phony  hysteria  about  a  labor  bill  as  I  have  this 
week  about  the  extraordinarily  modest  plant 
closing  provisions  of  the  conference  report. 

Most  of  the  2  million  American  workers  who 
lose  their  jobs  every  year  as  a  result  of  plant 
shutdowns  and  mass  layoffs  never  receive 
any  advance  notice  from  their  employers  at 
all.  They  go  to  work  day  in,  day  out  and  then, 
suddenly,  one  day  they  look  up  and  they're 
out  on  the  street  There  is  no  time  to  plan 
ahead.  No  time  to  cut  back  on  family  spend- 
ing in  anticipation  of  Vne  lean  times  ahead.  No 
time  to  think  about  finding  another  job.  No 
time  to  look  into,  much  less  enroll  in,  possible 
reti-aining  programs.  All  at  once  the  roof  caves 
in  on  these  workers  and  their  families. 

The  plant  closing  proviswns  of  the  Omnibus 
Trade  Act  respond  to  that  outi-age  by  requiring 
that  employers  give  60-day  notice  before  shut- 
ting down  a  plant  or  laying  off  large  numtiers 
of  their  workers.  The  sponsors  of  this  amend- 
ment in  the  House  and  the  Senate  have  bent 
over  backwards  to  prevent  this  notice  require- 
ment ft-om  imposing  any  unmanageable 
burden  on  American  corporations;  indeed,  in 
my  view,  they  have  gone  too  far  to  accomo- 
date the  concems  of  employers  and  I  woukl 
have  preferred  that  we  do  without  son>e  of  the 
loopholes  and  exemptk)ns  that  have  been 
written  into  the  bill.  But  even  witii  these  con- 
cessions, the  notice  provisions  represent  an 
important  step  forward.  If  enacted  into  law, 
they  will  ensure  that  millions  of  wori<ers  will  be 
spared  unnecessary  economk:  and  emotional 
hardships  associated  with  plant  closings  and 
guarantee  that  tf>e  difficult  economk:  changes 
this  country  is  undergoing  will  proceed  with  a 
minimum  of  pain. 

The  bottom  line  is  that  advance  notice  is 
the  decent  thing  to  do.  As  it  now  stands,  H.R. 
3  is  significantiy  less  than  what  is  needed  to 
restore  the  economic  sti-ength  of  this  country 
and  maintain  a  decent  standard  of  living  for 
American  workers;  so  much  more  could  have 
and  should  have  been  done  by  this  Congress. 
But  if  we  cannot  do  more  now,  if  we  cannot 
muster  the  will  to  do  what  is  necessary  to  put 
out  the  fire  of  economk;  dislocation  sweeping 


across  this  country,  the  very  least  we  can  do 
is  install  a  smoke  alarm.  Vote  for  H.R.  3— and 
against  the  motion  to  strike  the  plant  dosing 
proviskxis. 

Ms.  PELOSI.  Mr.  Speaker,  today  the  House 
will  take  final  action  on  H.R.  3,  legislation 
whk:h  is  critical  to  the  well-being  of  this  Na- 
tion's workers.  Millions  of  high-quality  jot>s 
have  t>een  lost  as  a  direct  result  of  our  seri- 
ous trade  deficit  whk:h  in  1987  exceeded 
$171  billkjn.  There  are  now  an  estimated  6.8 
millk>n  Americans  looking  for  work.  This  statis- 
tk:  does  not  reflect  the  numbers  of  people 
who  have  stopped  k>oking  for  work  and  have 
been  dropped  from  the  administration's  defini- 
tion of  the  unemployed;  nor  does  it  reflect  tfie 
anguish  experienced  by  the  ur>empk)yed  and 
their  families. 

H.R.  3  is  notable  for  the  comprehensive 
natijre  of  the  ti^ade  policy  which  it  advocates, 
rather  than  the  piecemeal  approach  which  the 
administration  has  followed.  I  am  especially 
pleased  that  the  conference  agreement  con- 
tains the  provisk>n  requiring  large  empk>yers 
to  give  60-day  advance  notice  of  plant  ck>s- 
ings.  This  provisK>n,  whk:h  also  requires  60- 
day  advance  notk:e  of  layoffs  lastirig  6  rrwnths 
or  more,  is  reasonable.  The  requirement  ap- 
plies only  to  employers  with  100  or  more 
wort<ers.  It  includes  exceptions  for  plant  clos- 
ings resulting  from  unforeseen  circumstances 
and  for  "faltering  companies."  This  provision 
addresses  an  aspect  of  the  trade  Imtialance 
whk:h  has  been  ignored  for  too  long— the  toll 
taken  in  the  communities  and  the  lives  of 
workers  across  America. 

H.R.  3  takes  some  significant  steps  to  halt 
unfair  foreign  ti-ade  practices  and  to  assist 
American  workers.  The  conference  agreement 
contains  provisk)ns  to  permit  workers  and 
businesses  to  seek  redress  against  exploitive 
labor  practices  by  foreign  competitors,  as  well 
as  to  increase  significantly  Uw  resources 
available  to  help  dislocated  workers  find  good 
jobs. 

The  woriters  of  the  United  States  deserve 
the  best  that  this  Nation  can  provide.  In  a  very 
real  sense,  they  are  the  backbone  of  our 
economy  and  they  have  taken  a  severe  beat- 
ing from  the  trade  deficit  from  unfair  foreign 
trade  practices,  and  even  from  the  practk:es 
of  some  of  our  domestic  corporatkjns.  I  urge 
my  colleagues  to  support  the  conference 
agreement  on  H.R.  3  with  the  plant  ck>sing 
notification  provisk>n.  The  working  people  of 
this  country  deserve  no  less.  Thank  you. 

Mr.  SPRATT.  Mr.  Speaker,  I  rise  to  express 
my  support  for  the  conference  agreement  to 
H.R.  3,  the  Omnibus  Trade  Act.  This  important 
bill  represents  a  comprehensive  effort  to  open 
foreign  markets  to  American  goods  while  pro- 
tecting American  industries  from  unfair  im- 
ports. At  ttra  same  time,  I  am  opposed  to  the 
proviskm  in  the  bill  requiring  plant  closing  noti- 
fication and  regret  ttiat  the  proposal  was 
added  in  conference. 

The  time  is  long  overdue  for  Congress  to 
address  our  ti-ade  crisis  in  order  to  stop  our 
hemorrhaging  trade  deficit.  As  a  Congressman 
from  South  Carolina  which  has  suffered  for 
several  years  from  a  flood  of  foreign  textiles,  I 
am  particularly  committed  to  addressir>g  the 
Nation's  ti-ade  deficit.  The  U.S.  balance  of 
b-ade    has    deteriorated    sharply    under   the 
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Reagan  administration  soaring  from  $34  billion 
In  1981  to  $156  billion  in  1986  and  $171  bil- 
lion in  1987.  The  news  for  1988  is  not  much 
better.  In  February  of  this  year,  the  monthly 
trade  deficit  jumped  to  $13.8  billion,  triggering 
a  101  point  drop  in  the  stock  market 

This  bill  adds  teeth  to  our  free-trade  policy 
by  making  It  harder  for  nations  to  dump  their 
products  into  our  country  at  unfair  prices  while 
erecting  barriers  to  American  exports.  For  ex- 
ample, the  measure  includes  a  section  requir- 
ing the  President  to  retaliate  against  violations 
of  trade  agreements  and  other  unjustifiable 
trade  practices,  a  provision  which  I  approve  of 
and  support.  The  legislation  also  expands  the 
definition  of  unfair  trade  practices  to  include 
export  targeting  and  foreign  cartels.  In  addi- 
tion to  getting  tough  with  our  trading  partners 
who  engage  in  unfair  trade  practices,  the  leg- 
islation provides  extra  relief  to  Americans  who 
have  lost  their  jobs  due  to  foreign  imports. 
The  legislation  also  contains  important  provi- 
sions to  encourage  greater  exports  of  Ameri- 
can products,  particulariy  agriculture,  and  pro- 
motes efforts  to  solve  the  Third  Worid  debt 
crisis. 

While  I  support  most  provisions  in  the  bill,  I 
am  opposed  to  the  section  dealing  with  plant 
ctosing  notification.  For  that  reason,  I  support 
the  Michel  anwndment  which  will  have  the 
effect  of  deleting  the  plant  closing  provision 
from  the  legislation.  While  I  think  a  finn  owes 
its  employees  tfra  maximum  notice  practica- 
ble, I  am  wary  of  requiring  by  statute  a  specif- 
k:  number  of  days  of  public  notice  before  a 
shutdown.  In  addition,  I  do  not  think  the 
issues  covered  by  the  trade  bill  are  sufficiently 
related  to  the  issue  of  plant  closing.  I  recog- 
nize that  the  plant  closing  provisions  in  the  bill 
ndw  are  considerably  watered  down,  but  I  am 
still  concerned  that  if  the  plant  closing  propos- 
al remains  in  the  bill,  it  jeopardizes  enactment 
of  the  entire  measure  because  of  the  Presi- 
dent's promise  to  veto.  Nevertheless,  if  the 
Michel  amendment  is  defeated,  I  will  support 
passage  of  H.R.  3— in  spite  of  plant  closing— 
because  of  the  critical  need  for  major  trade 
legislation  this  year. 

Mr.  MOODY.  Mr.  Speaker.  I  rise  in  sti'ong 
support  for  H.R.  3,  the  Omnibus  Trade  Act. 
This  comprehensive  legislation  is  the  result  of 
3  years'  work  in  the  Congress.  It  is  not  a  per- 
fect bill  but  it  is  a  critical  one.  After  years  of 
neglect,  we  have  finally  taken  steps  to  ad- 
dress our  massive  ti'ade  deficits  and  to  devel- 
op a  cohesive  policy  on  trade.  Several  specific 
provisions  of  the  bill  merit  attention. 

The  "Super  301"  provision,  for  the  first 
time,  will  lead  the  United  States  to  initiate 
comprehensive  ti'ade  actions  against  unfair 
barriers  abroad.  It  moves  the  United  States 
away  from  case-by-case  dectskjns  and  gives 
us  the  tools  to  respond  systematically  and  ef- 
fectively. In  addition,  the  bill  provides  a  more 
comprehensive  definition  of  unfair  trade  prac- 
tices that  includes  denial  of  worker  rights,  for- 
eign cartels,  and  export  targeting. 

This  legislation  will  help  to  retrain  American 
workers.  It  extends  the  Trade  Adjustment  As- 
sistance Program  through  1993  and  adds  new 
educational  assistance  to  workers  laid  off  due 
to  imports.  For  other  workers  lakJ  off,  this  bill 
includes  $980  milton  in  ti'aining  and  employ- 
ment assistance.  This  bill  will  help  American 


workers  to  start  again  in  new  and  productive 
jobs. 

Despite  veto  threats  by  the  administration, 
this  bill  will  require  60-day  prior  notifnation  of 
plant  closir>gs  for  firms  employing  100  or  more 
workers.  The  provision  is  both  modest  and 
overdue.  Two  of  every  three  workers  wtio  lose 
their  jobs  in  a  plant  closing  receive  no  notice 
at  all.  Simple  prior  notification  can  reduce 
traumatk:  unemployment  for  these  workers  by 
some  27  percent. 

H.R.  3  contains  important  provisions  to 
strengthen  protection  for  intellectual  property 
rights  both  domestically  and  abroad.  This  bill 
directs  the  U.S.  Trade  Representative  to  kJen- 
tify  countries  with  the  worst  record  of  market 
barriers  and  piracy  practices  and  to  take 
action  to  eliminate  those  baniers.  This  is  a 
critical  arKJ  frequently  neglected  area  of  trade. 

Finally,  this  bill  takes  important  strides  for- 
ward in  addressing  the  manipulation  of  ex- 
change rates  by  our  trading  partners.  It  re- 
quires negotiations  over  trade  balances  and 
exchange  rates  consistent  with  those  bal- 
ances. For  the  first  time.  Congress  has 
passed  legislation  to  address  these  actk>ns  bi- 
laterally and  in  multilateral  forums. 

I  have  touched  on  only  a  few  of  the  impor- 
tant and  precedent-setting  provisions  of  this 
legislation.  Last  year,  the  United  States  suf- 
fered the  worst  h^ade  defrcit  in  its  history.  In  3 
years,  we  moved  from  the  worid's  greatest 
creditor  to  the  worid's  greatest  debtor.  This 
legislation  gives  us  critical  tools  to  improve 
American  competitiveness,  open  markets  to 
American  products,  retrain  American  workers, 
retool  American  industry,  and  restore  our  lead- 
ership in  trade. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legislation. 

Mr.  RITTER.  Mr.  Speaker,  the  issue  of  trade 
reform  could  not  be  of  greater  importance  to 
the  people  I  represent  in  the  Lehigh  Valley  of 
Pennsylvania.  The  valley  is  in  an  economic 
ti-ansition.  So  are  our  jobs.  While  small-  and 
medium-sized  businesses  in  services  and  ad- 
vanced technology  are  growing  at  a  rapid 
pace,  and  manufacturing  is  on  the  retxjund, 
three  of  the  valley's  most  important  industries 
are  steel,  apparel  and  cement.  These  are  sec- 
tors of  our  economy  which  are  greatiy  affect- 
ed by  foreign  imports.  Many  thousands  of  jobs 
have  been  lost.  Even  one  of  our  highest  tech- 
nology producers,  AT&T  Technology  Systems 
has  faced  important  pressures  and  trade  ob- 
stacles to  its  worid  class  exports.  Much  is 
being  done  to  help  these  industries,  including 
important  import  restraint  actions  by  the  Fed- 
eral Government  under  current  laws  such  as 
VRA's  and  apparel  quotas,  upgrading  produc- 
tion facilities  with  new  technology  and  stream- 
lining work  forces.  But  the  situation  in  these 
industries  is  still  fragile. 

Since  Worid  War  II,  the  United  States  has 
permitted  foreign  countries  to  freely  use  unfair 
practices  such  as  domestic  subsidies,  national 
export  targeting  strategies  and  lower  defense- 
spending  burdens  to  bite  off  huge  chunks  of 
the  U.S.  market.  But  times  have  changed  and 
these  countries  have  bounded  back.  H.R.  3 
will  go  a  long  way  toward  ending  these  inequi- 
ties which  deprive  American  industry  and 
workers  of  a  fair  shake  when  competing  in  the 
global  markets. 


There  is  much  that  U.S.  industry  and  work- 
ers must  do  to  be  competitive  and  they  have 
been  responding  energetically  to  ttie  new 
glotjal  challenge.  However,  a  level  playing 
field  in  the  high  stakes  game  of  trade  is  cru- 
cial to  their  success.  Our  competition  is  tough. 
The  rules  of  the  game  must  be  fair. 

An  example  of  how  H.R.  3  attacks  trade 
problems  is  the  way  it  deals  with  international 
"servKes  trade."  Services  now  account  for  25 
percent  of  all  worid  trade.  Until  recently,  the 
construction  and  engineering  industries  provid- 
ed a  case  study  of  foreign  protectionism  in 
services.  The  Government  of  Japan  is  current- 
ly building  an  island  In  Osaka  Bay  as  a  site  for 
the  huge  Kansai  airport  with  an  estimated 
total  cost  of  $6.5  to  $6  bilton.  Due  to  an 
amendment  I  offered  to  H.R.  3  requiring  the 
USTR  to  initiate  an  investigatk>n  into  possible 
301  unfair  ti'ade  violations  in  construction  and 
architectural,  consulting  and  engineering  serv- 
ices trade  with  Japan,  the  Japanese  have 
agreed  to  allow  the  U.S.  to  bid  on  a  number 
of  big  Japanese  construction  projects. 

Congress  demonstrated  far-reaching  sup- 
port of  another  important  spin-off  of  H.R.  3— 
Sematech.  In  an  effort  to  insure  a  viable 
Semiconductor  industry  in  ttie  years  to  come, 
I,  along  with  Representative  Jim  Florio  of 
New  Jersey,  offered  an  amendment  to  H.R.  3 
containing  the  beginnings  of  "Sematech"— 
the  Semk:onductor  Manufacturing  Technok>gy 
Program— a  bilfen-dollar,  future-oriented,  in- 
dustry-wide initiative.  Semiconductors  are  the 
"seed  com"  of  the  information  age  and  es- 
sential ingredients  in  nrKxJern  electronic  prod- 
ucts. A  major  player  in  this  effort  is  ATYT 
which  employs  some  6,000  workers  in  my 
Congressional  district. 

While  funding  for  Sematech  was  eventually 
included  in  Public  Law  100-180,  H.R.  3  would 
insure  the  progress  Sematech  makes  toward 
achieving  the  defense  and  civilian  goals  be  re- 
ported annually  to  Congress.  The  Sematech 
initiative  is  landmark  not  only  tiecause  there 
has  never  tieen  a  industrywide  approach  with 
a  team  of  U.S.  companies  collaborating  in  de- 
veloping new  commercial  products  and  manu- 
facturing processes,  but  also  because  it's  pro- 
posed to  be  done  in  partnership  with  govern- 
ment with  the  private  sector  taking  the  lead. 

If  we  lose  our  ability  to  compete  in  this 
building  block  of  technology,  we  lose  our  lead- 
ership in  computers,  electronics,  telecommuni- 
cations and  the  information  industry  in  gener- 
al. Semiconductor  chip  advances  are  the  pro- 
ductivity drivers  for  factory  automation  in  basic 
industries  such  as  auto,  materials  and  ma- 
chine tool  industries.  When  productivity  in- 
creases, so  does  the  potential  for  growth  arvj 
added  employment — the  ultimate  purpose  of 
H.R.  3. 

Another  amendment  to  H.R.  3  which  I 
played  a  part  In  developing  and  believe  is  vital 
to  the  future  of  industrial  America,  concerns 
"Competitiveness  Impact  Statements."  Under 
this  provision  of  H.R.  3,  the  government  will 
be  forced  to  keep  international  competitive- 
ness in  mind  when  it  promotes  legislation.  The 
President  or  the  head  of  the  appropriate  de- 
partment or  agency  must  include  in  every  rec- 
ommendation or  report  made  to  Congress  a 
statement  of  the  impact  of  such  legislation  on 
international  trade.  This  means  our  jobs  in  in- 
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dustry  and  manufacturing  can  be  protected 
from  well-meaning  bills  that  end  up  costing  us 
U.S.  production  and  U.S.  jobs. 

I  am  also  pleased  to  see  many  aspects  of 
my  bill,  H.R.  2068  to  create  a  National  Bureau 
of  Standards  and  Industrial  Competitiveness, 
incorporated  into  H.R.  3.  I  have  worked  for 
many  years  to  develop  a  greater  focus  in  the 
Federal  Government  on  technology  issues.  In 
many  areas,  industry  and  government  have 
simply  not  been  able  to  generate  significant 
pre-commercial  collaboration  to  bring  scientific 
advances  into  the  marketplace  faster. 

It  is  my  hope  that  by  creating  the  Advanced 
Technology  Program  within  the  Natronal 
Bureau  of  Standards,  we  are  providing  a  start. 
If  the  ATP  dedicates  its  kleas,  its  people,  and 
its  funds  to  bridging  gaps  in  industry  and  pri- 
vate sector  efforts,  with  a  team  approach,  it 
will  have  a  significant  positive  impact  on  our 
national  competitiveness  and  the  high-level 
jobs  that  go  along  with  leadership  in  manufac- 
turing. 

Finally,  as  tfie  Japanese  economy  continues 
to  prosper  as  Japanese  manufacturing  tech- 
nology continues  to  excel  arvj  create  great 
new  wealth  for  the  Japanese,  it  is  only  fair 
that  they  begin  taking  on  a  greater  share  of 
tfieir  own  defense  burden— including  ttie 
global  defense  of  free  and  open  shipping 
lanes  so  vital  to  tt>eir  economk:  success.  Cur- 
rently, a  pitifully  low  1  percent  of  GNP  is  all 
the  Japanese  have  been  willing,  or  from  their 
point  of  view,  politically  able,  to  spend.  But 
because  they  spend  1  percent,  and  riot  3  per- 
cent which  is  close  to  what  the  NATO  allies 
spend,  some  $40  bilton  per  year  can  be  in- 
vested by  Japan  in  civilian  technologies,  prod- 
ucts, manufacturing  processes.  That  differen- 
tial, year  after  year,  amounts  to  a  tremendous, 
perhaps  insumiountable  competitive  advan- 
tage for  the  Japanese. 

As  we  produce  F-16's,  B-1's,  Stealth 
bombers,  MX  missiles  and  aircraft  earners  to 
protect  freedom  and  "Western  civilization." 
the  Japanese  produce  VCR's.  compact  discs, 
high  definition  televisk>n,  and  the  next  best 
widget  for  sale  in  the  worid  economy. 

With  this  in  mind,  an  amendment  I  offered 
to  H.R.  3.  calls  for  the  President  to  evaluate 
the  impact  on  U.S.  competitiveness  of  foreign 
countries'  expenditures  on  defense  as  com- 
pared to  the  U.S.  expenditijre  of  over  6  per- 
cent of  our  GNP. 

I  believe  H.R.  3  to  be  an  exti-emely  impor- 
tant bill.  My  congressional  distiict  has  been 
whipsawed  by  foreign  trade  practices  involving 
dumping,  subsidies,  export  targeting  and  a 
whole  host  of  activities  designed  to  dominate 
our  mari<ets.  The  effect  is  to  put  our  woriters 
out  of  jobs.  Because  American  workers  and 
American  jobs  need  a  strong  voice  from  their 
government  in  keeping  the  global  trade  game 
a  fair  one,  I  believe  that  this  legislation  is  nec- 
essary and  urge  my  colleagues  to  support  K. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  agree- 
ment before  us  today.  The  conference  agree- 
ment is  critically  important  for  the  great  many 
reforms  it  makes  in  our  nation's  ti^ade  policy. 

This  legislation  provkjes  for  American  worit- 
ers  what  tfiey  should  have  received  long  ago: 
a  fair  chance  to  compete  in  a  rapkjty  changing 
worid  economy.  Througfiout  this  Administra- 
tion American  workers  have  been  severely 


handicapped,  and  ttie  solutions  to  their  diffi- 
culties have  been  ignored. 

Today,  if  American  workers  are  not  losing 
ttieir  jobs  on  a  moments  notice,  tfiey  are 
seeing  the  fruits  of  tfieir  labor  shut  out  of  for- 
eign markets  by  unfair  trade  practices.  If  they 
are  not  struggling  under  the  weight  of  stagger- 
ing budget  and  trade  defk:its,  Amerrcan  work- 
ers are  facing  the  brunt  of  unbridled  corporate 
mergers  and  acquisitions. 

I  am  pleased  that  tfie  conference  agree- 
ment covers  a  wide  range  of  issues.  It  makes 
important  progress  in  fighting  unfair  trade 
practices,  ti'aining  dislocated  workers,  improv- 
ing woricer  competitiveness,  as  well  as 
strengthening  worker  rights.  I  woukj  like  to 
concentrate,  however,  on  an  issue  of  particu- 
lar concem  to  my  constituents:  plant  closings. 

In  my  district  of  Conti^a  Costa  County.  29 
large  businesses  closed  down  from  1980  to 
1984.  creating  a  loss  of  an  estimated  6.000 
jobs.  The  city  of  RKhmond  has  been  very 
hard  hit 

But  the  full  impact  is  actually  much  greater 
because,  for  every  job  lost  due  to  a  closure, 
an  estimated  five  more  were  lost  elsewhere  in 
the  community.  A  manufacturing  plant  sup- 
ports a  wkje  range  of  services — those  of  doc- 
tors, lawyers,  and  small  businesses.  When  a 
plant  shuts  down,  many  of  these  services  go 
with  it.  This  "ripple  effect"  is  devastating.  In 
the  San  Francisco  Bay  area,  an  estimated 
10,000  jobs  are  lost  each  year,  with  a  total 
impact  in  lost  employment  of  over  two  hun- 
dred tfiousand  jobs. 

What  we  find  in  parts  of  my  distiict  like  we 
do  all  over  this  country.is  declining  living  and 
health  standards  due  to  sudden  large  layoffs 
and  plant  closures.  Of  those  individuals  who 
lose  their  jobs,  at  most  an  estimated  60  per- 
vent  find  new  employment  This  percentage 
drops  much  more  for  older  Americans,  blacks 
and  otfier  minorities.  Many  of  these  Ameri- 
cans lose  not  only  their  jobs,  but  also  health 
and  other  benefits  because  they  find  them- 
selves working  on  temporary  or  part-time 
basis,  and  often  for  a  minimum  wage. 

The  conference  bill  before  us  recognizes 
that  American  workers  ought  to  be  given  ad- 
vance notk:e  of  a  plant  closure,  that  they 
should  have  some  opportunity  to  find  decent 
employment  before  suddenly  losing  their 
income.  The  conference  agreement  requires 
employers  of  100  or  more  full-time  employees 
to  give  60-day  advance  notice  of  certain  plant 
closings  and  mass  layoffs.  To  meet  the  needs 
of  a  rapidly  changing  economy,  this  provision 
is  essential. 

I  urge  my  colleagues  to  support  the  confer- 
ence agreement  with  the  inclusion  of  the  pro- 
vision on  plant  closings. 

Mr.  GUNDERSON.  Mr.  Speaker.  I  rise  today 
in  support  of  the  conference  report  on  H.R.  3. 
the  Trade  and  International  Economic  Policy 
Reform  Act.  As  a  member  of  the  House  Com- 
mittee on  Agriculture  and  the  Committee  on 
Education  and  Labor.  I  have  t)een  afforded 
the  opportunity  to  help  mold  this  final  product 
before  us  today.  I  served  on  both  subconfer- 
ence  No.  6,  dealing  with  agricultural  trade, 
and  subconference  No.  8,  dealing  with  educa- 
tion and  labor. 

But  before  I  begin  my  discussion  of  the  par- 
ticular provisk>ns  of  this  major  conference 
report,  I  would  like  to  answer  one  very  tiasic 


question:  Why  at  this  time  in  our  history  do  we 
need  a  comprefiensive  reviston  and  refomi  of 
our  ti'ade  laws? 

One  needs  only  to  examine  a  few  statistics 
to  illusti^ate  the  magnitude  of  the  problem  our 
Nation  cun'entiy  faces.  In  1986  the  U.S.  mer- 
chandise trade  defk:it  was  estimated  at  $166 
billk>n — an  amount  ttiat  exceeded  the  gross 
national  product  of  all  but  20  countiies  in  the 
worid.  Over  a  6-year  period  from  1980  to 
1986,  the  U.S.  ti'ade  defrcit  increased  sixfokl, 
making  it  the  highest  in  worid  history. 

This  decline  was  seen  vivkjiy  in  ttie  agricul- 
tural sector — previously  an  American  sti'ong- 
hold.  In  1979  and  1980  the  United  States  en- 
joyed a  ti'ade  surplus  in  agricultural  commod- 
ities of  more  than  $30  billion.  By  1986,  that 
surplus  had  declined  to  $4  billion.  To  illustrate 
the  shift  in  international  commerce,  Europe, 
during  the  same  period,  moved  from  importing 
25  millkjn  tons  of  grain  to  exporting  16  million 
tons. 

Admittedly,  recent  statistics  indrcate  a  de- 
creasing trade  deficit.  In  terms  of  real  net  ex- 
ports, ttie  deficit  dropped  from  $162  billion  in 
the  third  quarter  of  1986  to  $140  billion  a  year 
later.  But  real  exports  measure  only  the  quan- 
tity, not  tfie  value,  of  ti'ade.  The  deficit  in 
dollar  terms  has  not  reversed.  During  this 
same  period,  economists  note  that  imports 
rose  only  about  3  percent  in  quantity.  But  be- 
cause import  prices  rose  almost  13  percent 
the  end  result  was  a  12-percent  import  rise  in 
dollar  terms.  This  rise  in  import  values  all  but 
offset  a  16-percent  increase  in  exports  over 
the  same  period. 

Our  Nation  must  make  a  commitment  to 
real  progress  on  intemational  trade.  The 
longer  we  allow  a  massive  trade  deficit  to 
exist,  the  greater  the  burden  on  American  citi- 
zens and  their  standard  of  living. 

That  is  why  I  am  supporting  the  conference 
report  on  H.R.  3.  Some  of  the  major  provi- 
sions of  this  legislation  include: 

Mandated  retaliatory  action  by  tfie  U.S. 
Trade  Representative  in  cases  involving  for- 
eign violations  of  trade  agreements  or  otfier 
unjustifiable  practices;  while  the  form  of  the 
retaliation  is  at  the  discretran  of  the  USTR.  the 
action  must  be  equivalent  in  value  to  the 
unfair  practice  exercised;  in  extraordinary 
cases  where  U.S.  retaliatory  action  would 
have  an  adverse  affect  on  the  U.S.  economy 
greater  than  the  benefits  of  retaliation,  no 
action  will  be  taken. 

Changes  to  section  201  of  the  Trade  Act  of 
1974,  the  so-called  escape  clause,  will  short- 
en the  period  of  time  in  which  the  Internation- 
al Trade  Commission  must  make  a  determina- 
tion as  to  serious  injury  to  a  domestic  industry 
from  6  months  to  1 20  days,  with  a  30-day  ex- 
tension authorized  for  extraordinarily  compli- 
cated cases;  in  addition,  domestic  industiies 
will  be  encouraged  to  undertake  actions  which 
will  result  in  a  positive  adjustment  to  import 
competition. 

Extends  the  Trade  Adjustment  Assistance 
Program  through  fiscal  year  1993;  and  author- 
izes $980  million  for  the  Job  Training  Partner- 
ship Act. 

Mr.  Speaker,  H.R.  3  contains  many  otfier 
significant  provisions,  including  the  streamlin- 
ing of  our  export  control  laws,  reforms  in  anti- 
dumping and  countervailing  duty  laws,  exten- 
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sions  in  pfesidential  negotiating  auttwrity  for 
tariff  and  nontariff  negotiations,  reforms  in  in- 
tellectual-property rights  under  patents  and 
copyrights,  and  significant  policy  statements 
on  international  negotiations  on  exhange 
rates. 

In  addition,  provisions  which  I  worked  on  in 
subconference  negotiations  deserve  specific 
mention.  Due  to  the  controversial  nature  of 
the  labor  provisions  included  in  this  bill,  I  will 
discuss  those  provisions  in  a  separate  state- 
ment. However,  I  will  discuss  the  education 
and  agriculture  provisions  at  this  time. 

The  education  provisions  include  a  new 
$200  million  fiscal  year  1988  authorization  for 
compensatory  education  demonstration  grants 
for  basic  skills  for  secondary  students  and  a 
$175  million  fiscal  year  1988  authorization  for 
the  Education  for  Economic  Security  Act,  pro- 
viding grants  to  upgrade  education  in  math, 
science,  foreign  languages,  and  computers. 

The  agriculture  provisions  of  the  bill  are  of 
major  importance  to  international  trade.  I  will 
review  some  of  the  highlights  of  these  provi- 
sions. 

First,  the  conference  agreement  extends 
the  authorization  the  Export  Enhancement 
Program  [EEP]  through  1990  and  increases 
the  ceiling  on  the  value  of  commodities  that 
can  be  used  under  the  program  from  $1.5  bil- 
lion to  $2.5  billion. 

Second,  a  triggered  mart<eting  loan  for  the 
1990  crops  of  wheat,  feed  grains,  and  soy- 
beans has  been  included  in  the  bill.  This  pro- 
vision requires  the  President  to  submit  a  certi- 
fication to  Congress  no  later  than  45  days 
after  January  1,  1990,  as  to  whether  there  has 
been  significant  progress  toward  achieving  an 
agreement  with  respect  to  agricultural  trade 
under  the  GATT  talks.  If  the  President  cannot 
certify  that  signifk»nt  progress  has  been 
made,  the  President  must  implement  the  mar- 
keting loan,  unless  the  President  determines 
that  to  do  so  would  harm  further  negotiations. 

Third,  with  regard  to  the  Dairy  Export  Incen- 
tive Program  [DEIP],  the  conference  requires 
that  payments  in  commodities  be  made  in  the 
form  of  generic  certificates.  Further,  if  the  ge- 
neric commodity  certificates  are  exchanged 
for  dairy  products,  the  Secretary  of  Agriculture 
must  ensure  that  tfie  dairy  products  are  sold 
for  export  and  that  the  sales  do  not  displace 
usual  U.S.  export  sales  of  dairy  products.  This 
DEIP  provision  is  identical  to  legislation  which 
I  introduced  in  1987— H.R.  2986. 

The  agriculture  section  also  contains  signifi- 
cant trade  policy  statements,  requires  long- 
term  strategy  reports,  strengthens  the  USDA's 
Foreign  Agriculture  Service,  and  authorizes 
certain  trade  studies. 

One  such  study,  which  I  authored,  is  of  criti- 
cal importance  to  the  U.S.  dairy  industry.  It  re- 
quires the  Secretary  of  Agriculture  to  report  to 
the  House  and  Senate  Agriculture  Committees 
within  180  days  of  the  bill's  enactment  wheth- 
er, and  to  what  extent,  the  dairy  price  support 
program  would  be  affected  by  a  reduction  in, 
or  elimination  of,  limitations  imposed  on  the 
importation  of  certain  dairy  products  under 
section  22  of  the  Agricultural  Adjustment  Act 
of  1933.  This  study  is  so  critical  because 
being  debated  right  now  in  the  GATT  talks  are 
proposals  to  eliminate  all  agriculture  trade  dis- 
torting polrcies.  In  fact,  the  U.S.  negotiators 
have  proposed  eliminating  all  such  policies  in 


GATT  nations  within  10  years.  We  do  not  now 
know  what  such  drastic  agriculture  policy 
changes  would  mean  to  our  domestic  dairy 
producers,  but  we  must  find  out  before  these 
talks  are  concluded. 

Mr.  Speaker,  the  conference  agreement  on 
H.R.  3  is  the  product  of  years  and  years  of 
congressional  deliberations.  It  is  long  overdue 
legislation  and  I  urge  its  adoption  today. 

Thank  you,  Mr.  Speaker. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  omnibus  trade  bill,  H.R.  3,  and  I 
woukj  like  to  applaud  the  efforts  of  the  House 
and  Senate  conferees  whose  hard  work  re- 
sulted in  the  bill  we  have  before  us  today. 

This  bill  is  not  a  cure-all  tor  the  trade  diffi- 
culties the  United  States  faces  in  the  worid 
market.  But  as  the  trade  deficit  continues  to 
soar— February's  trade  figures  showed  a 
$13.8  billion  deficit  for  that  month  alone — it  is 
essential  that  we  in  Congress  attempt  to  do 
something  to  address  this  trade  problem. 

Our  long-term  needs  will  be  met  through 
more  emphasis  on  basic  education,  research, 
and  development.  But  in  order  to  ensure  that 
U.S.  industries  survive,  and  U.S.  workers  have 
jobs,  we  must  now  promote  efforts  to  put 
American  products  on  a  level  playing  field 
woridwide.  This  bill  will  help  America  become 
more  competitive. 

H.R.  3  expands  eligibility  for  trade  adjust- 
ment assistance  and  promotes  more  worker 
retraining.  It  requires  the  President  to  institute 
mandatory  retaliations  in  the  event  of  viola- 
tions of  existing  trade  agreements,  and  pro- 
hibits Federal  agencies  from  purchasing 
goods  and  services  from  countries  whose 
governments  discriminate  against  U.S.  firms  in 
making  procurements.  It  also  provides  that 
large  employers  who  wish  to  layoff  large  num- 
bers of  their  workers  must  give  adequate 
notice  to  them  so  they  can  attempt  to  find  al- 
ternative employment. 

Essentially,  this  bill  promotes  the  dignity  of 
the  American  worker  and  works  to  ensure  the 
fair  treatment  of  American  products  in  over- 
seas markets.  The  super  301  provisions  of  the 
bill  will  require  the  U.S.  Trade  Representative 
to  take  action  against  countries  that  have  ben- 
efited from  the  open  U.S  market  but  who 
have  refused  to  give  U.S.  products  reciprocal 
treatment. 

Let  us  all  work  together  to  make  America 
the  strong  trading  nation  we  should  be.  It  is 
time  that  made  in  America  means  something 
once  again.  Our  workers  are  the  best  in  the 
worid.  This  bill  gives  them  a  chance  to  once 
again  show  their  abilities  on  the  worid  market. 

H.R.  3  deserves  the  support  of  Congress.  It 
is  not  a  perfect  bill,  but  it  is  a  good  one.  I  urge 
my  colleagues  to  join  me  in  voting  for  H.R.  3. 

Mr.  GARCIA.  Mr.  Speaker,  it  has  been  my 
privilege  to  be  a  conferee  on  this  historic  leg- 
islation. We  worked  hard  within  this  body  to 
fashion  a  bill  that  would  give  our  Nation  a  co- 
herent and  effective  trade  policy. 

We  have  worked  hard  in  our  conference 
with  the  other  body  to  bring  you  this  report. 
We  have  tried  to  accommodate  the  interests 
of  the  White  House  all  along  the  way.  Unfortu- 
nately, we  are  now  considering  this  confer- 
ence report  under  the  threat  of  a  veto  from 
the  White  House.  I  hope  that  the  President 
will  reconsider.  I  hope  he  will  see  this  legisla- 
tion to  t>e  an  important  step  toward  eliminating 


our  growing  trade  deficit.  Everyone  gains  from 
this  bill:  business,  labor,  the  White  House,  and 
Congress.  Everyone  stands  to  lose  if  this  con- 
ference report  were  to  t>e  defeated  or  to  be 
vetoed. 

The  United  States  trade  deficit  has  in- 
creased dramatically  over  the  past  7  years. 
Last  year,  a  year  in  which  our  trade  deficit 
was  supposed  to  finally  decrease  as  a  result 
of  the  falling  dollar,  it  increased  over  the  1986 
level.  Congress  had  to  take  action.  It  was  our 
responsibility. 

The  hard  work  of  my  chairman,  Mr.  St  Ger- 
main, the  hard  work  of  Mr.  Rostenkowski. 
Mr.  Gibbons,  and  others  should  not  be  in 
vain.  They  have  helped  create  this  historic 
legislation  in  response  to  a  real  problem.  They 
deserve  our  support.  The  American  people 
deserve  our  support. 

Tfie  subconference  with  which  I  was  in- 
volved, subconference  five,  has  a  number  of 
important  provisions  that  would  strengthen  our 
trade  policy.  The  exchange  rate  provision 
would  keep  Congress  involved  with  the  track- 
ing of  our  exchange  rate  policy.  The  provi- 
sions on  internatk^nal  debt  would  put  forward 
important  concepts  supported  by  Members 
who  are  deeply  concerned  atxjut  the  impact 
that  the  crisis  is  having  on  our  trade  deficit. 
Even  conservative  estimates  indicate  that  the 
United  States  has  lost  $75  billion  in  trade  with 
Latin  America  as  a  result  of  this  crisis. 

There  is  an  extension  of  the  Eximbank's 
tied  aid  war  chest  in  this  bill  which  will  help 
the  bank  and  others  involved  with  combating 
the  pernicious  practice  of  tied  aid  by  making 
certain  that  the  agreement  reached  at  OECD 
last  year  on  this  issue  will  be  fully  implement- 
ed. We  must  help  both  the  Eximbank  and  our 
exporters  combat  this  practice.  Extending  the 
war  chest  is  one  way  of  doing  just  that. 

Finally,  it  is  important  to  note  that  this  is  not 
a  partisan  bill.  It  is  a  compromise,  a  compro- 
mise that  deserves  the  overwhelming  support 
of  Members  from  both  sides  of  the  aisle.  The 
White  House  can  continue  to  launch  balloons 
and  send  out  flyers  asking  America  to  export 
now.  but  we  in  Congress  have  tried  to  craft 
legislation  that  will  help  our  businesses  to  do 
precisely  that,  export,  while  protecting  the 
rights  and  concerns  of  labor.  I  believe  we 
have  largely  succeeded.  This  conference 
report,  therefore,  deserves  our  support.  I  urge 
my  colleagues  to  vote  yes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise  in 
support  of  the  Trade  Conference  Agreement. 
We  all  know  that  the  trade  deficit  under  the 
Reagan  Administration  has  increased  dramati- 
cally in  the  last  7  years.  The  trade  deficit  was 
$34.6  billion  in  1981  and  reached  a  record 
high  of  $171.2  billion  in  1967.  If  the  Reagan 
administration  had  been  willing  to  take  a  starxj 
on  this  Issue,  we  could  have  reached  a  con- 
sensus and  forged  a  rtational  trade  policy. 
While  we  in  the  Congress  have  worked  for 
more  fair  trade,  the  administration  has  Instead 
Insisted  on  a  policy  of  free  trade. 

The  Trade  Conference  Agreement  under 
consideration  reflects  the  hard  work  of  many 
of  my  colleagues  to  resolve  very  difficult  trade 
problems  in  a  comprehensive  manner.  While  I 
do  support  this  bill,  I  would  like  to  go  on 
record  as  acknowledging  that  it  is  a  much  wa- 
tered down  versk>n  of  the  trade  t>ill  that  origi- 
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nally  passed  the  House  of  Representatives. 
Not  only  has  the  Gepfiardt  amendment  been 
dropped,  the  plant  closing  provisk>ns  have 
been  weakened,  and  ttie  Bryant  amendment 
which  would  have  required  foreign  investors  to 
register  informatk>n  about  their  holdings  has 
also  been  dropped.  The  threats  to  veto  by  the 
administration  have  already  reduced  the  value 
of  this  legislation,  but  it  is  still  too  important  to 
give  up  on. 

Mr.  Speaker,  there  are  many  important  pro- 
visions in  this  bill.  The  sections  dealing  with 
import  relief,  Third  Worid  debt,  export  expan- 
sion and  the  export  enhancement  program  for 
agriculture  are  all  helpful.  But  the  most  impor- 
tant features  are  the  ones  tfiat  affect  the 
people  who  have  been  most  adversely  affect- 
ed by  our  trade  problems.  The  workers.  The 
worker  retraining  and  education  programs  are 
indispensable  to  this  legislation.  There  are 
also  funds  to  retrain  dislocated  wori<ers  as 
well  as  an  amendment  which  I  autfrared  which 
provkJes  for  educatkjnal  grants  for  innovative 
dropout  prevention  and  reentry  projects. 

But  apparently,  nothing  has  drawn  as  much 
attention  as  tt>e  plant-closing  provisions. 

American  workers  have  been  hit  hard  by 
our  trade  deficit,  and  structural  changes  in  our 
economy.  The  Bureau  of  Labor  StatistKS  re- 
ports that  about  2  million  workers  a  year  have 
tost  their  jobs  due  to  plant  closings,  layoffs,  or 
the  elimination  of  their  jobs.  In  America  most 
of  these  dislocated  workers  receive  little  or  no 
notk^e  of  impending  layoffs  or  plant  closing. 

For  more  than  35  years  I  worked  as  a  trade 
union  leader.  I  negotiated  numerous  collective 
bargaining  agreements  over  the  years,  all  over 
this  country.  In  the  meat  packing  industry,  for 
example,  it  was  common  practrce  to  include  a 
6  month,  plant  closing  provision  in  our  agree- 
ment That  was  normal,  ordinary  and  expect- 
ed. Business  recognized  that  basic  fairness 
required  that  employees  caught  in  a  plant 
closing  situation  need  to  give  appropriate 
notk^e  to  others  in  the  local  community,  such 
as  tfieir  landlord,  utility  company  and  the  like. 

The  conference  agreement  requires  busi- 
nesses employing  100  or  more  wortcers  to 
give  60-day  advance  notice  of  plant  closings 
that  would  result  in  job  loss  of  50  or  more 
woricers.  It  also  requires  60-day  advance 
notice  of  layoffs  lasting  6  months  or  more.  If 
the  layoffs  affect  500  or  more  workers,  or  50 
or  more  workers  who  constitute  one-third  of 
the  wori<force  at  the  plant.  No  notice  is  re- 
quired for  plant  closings  resulting  from  unfore- 
seen circumstances,  and  for  "faltering  compa- 
nies"— if  the  firm  believes  in  good  faith  that 
provkjing  notice  would  preclude  obtaining  new 
capital  or  new  business  needed  to  avoid  a 
shutdown. 

This  provision  applies  only  to  tfwse  compa- 
nies which  know  in  advance  that  a  plant  shut- 
down is  imminent  and  it  affects  only  compa- 
nies with  100  or  more  employees.  This  provi- 
sion affects  only  2  percent  of  the  business  es- 
tablishments in  the  United  States,  but  it  would 
provide  some  eariy  warning  for  nearty  half  the 
American  work  force. 

For  these  and  other  reasons  I  support  this 
conference  agreement  and  urge  that  my  col- 
leagues join  me  by  voting  for  this  agreement. 

Mr.  GAYDOS.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  conference  report  on  H.R.  3, 
The  Omnibus  Trade  and  Competitiveness  Act, 


and  I  urge  all  of  my  colleagues  and  the  Presi- 
dent to  support  it  also. 

Every  day,  every  month,  every  year  tfiat 
passes  witfiout  a  comprefiensive  and  effective 
American  trade  polrcy  leaves  our  Nation  fur- 
ther and  further  kiehind  in  the  race  for  a  share 
of  the  worid's  wealth  and  profit. 

Every  day  we  read  that  noore  American 
businesses  have  been  bought  out  by  foreign 
companies.  Every  month  we  are  assaulted  by 
trade  statistrcs  sfiowing  we  are  sufferir>g  from 
a  crushing  trade  deficit.  Every  year  we  learn 
that  our  economic  power  is  slipping — dragged 
down  by  budget  deficits,  trade  deficits,  and  a 
hands-off  economic  policy. 

Now,  more  tfwn  ever.  America  must  regain 
control  of  its  economk:  destiny,  and  the  first 
step  in  the  process  is  passage  of  the  confer- 
ence report  on  H.R.  3.  Since  we  passed  the 
bill  in  the  House  a  year  ago,  nearty  200  Mem- 
bers of  the  House  and  Senate  have  been 
working  to  refine  and  improve  the  bill.  I  be- 
lieve the  final  version  of  the  bill  which  we 
have  before  us  today  represents  a  fine  biparti- 
san effort,  and  I  am  proud  to  be  an  original 
cosponsor  of  this  landmark  legislation. 

We  can  see  from  February's  $13.8  billion 
trade  deficit  that  something  needs  to  be  done 
to  tilt  the  trade  balance  back  in  our  favor,  and 
the  trade  bill  will  help.  The  bill  renews  the 
President's  authority  to  negotiate  multilateral 
and  bilateral  trade  agreements  which  could 
improve  America's  a^ess  to  foreign  markets. 

It  also  provides  almost  $1  billion  for  worker 
retraining  and  remedial  educatk>n  benefits. 
These  funds  are  absolutely  essential  for  the 
hundreds  of  tfiousands  of  American  workers 
who  have  lost  their  jobs  t)ecause  of  the  recent 
flood  of  foreign  imports. 

In  my  congressional  district  alone,  40,000 
steelworkers  have  lost  their  jobs  the  last  11 
years  as  steel  imports  have  chipped  away  at 
our  domestk:  market.  Right  now  imports  cap- 
ture about  22  percent  of  our  steel  market  and 
there's  very  little  hope  that  American  steel 
companies  will  be  able  to  put  unemployed 
steelworkers  t>ack  to  work. 

For  former  steelworkers  and  all  other  Ameri- 
cans wfK)  have  lost  their  jobs  due  to  imports, 
the  trade  bill  is  a  desperately  needed  lifesav- 
er.  It  offers  a  chance  for  these  woriters  to 
learn  new  job  skills  and  to  get  tiack  on  the 
job. 

Another  part  of  H.R.  3  whk:h  would  benefit 
American  workers  is  the  plant  closing  provi- 
sion. It  requires  companies  with  100  or  more 
employees  to  let  their  workers  know  60  days 
In  advance  of  a  plant  closing  or  massive 
layoff. 

The  original  plant  closing  provision  has 
been  frradified  to  the  point  where  it  should  be 
acceptable  to  trath  management  and  labor. 
Tfie  current  provision  gives  management  an 
exemption  from  plant  ctosing  notification  if 
they  are  seeking  new  capital  or  othenwise 
trying  to  keep  the  plant  open.  It  also  exempts 
them  if,  for  some  unforeseeable  reason,  the 
company  is  forced  to  lay  off  workers  quk:kly 
and  unexpectedly. 

This  compromise  on  plant  closings  offers 
something  to  both  management  and  labor. 
Workers  are  required  to  receive  notification, 
and  management's  efforts  to  save  an  endan- 
gered plant  will  not  be  required  to  provkle  a 
plant  closing  announcement 


Two  months  isn't  very  long  to  find  a  job,  but 
it  fielps.  It  gives  employees  a  cfiar>ce  to  plan 
for  tfietr  future  while  tfiey  still  fiave  tfie  securi- 
ty of  an  income,  and  I  believe  that's  tfie  least 
we  can  do  for  our  workers. 

Every  American  knows  that  last  year's  $170 
billion  trade  deficit  is  completely  unacceptable. 
It  is  our  job  to  mobilize  tfie  resources  of  our 
schools,  our  industries,  and  our  Government 
to  make  U.S.  products  more  competitive  in  the 
worid  market  H.R.  3  does  all  of  these  things. 
This  conference  report  is  an  impressive 
package.  It  repesents  tfie  coordinated  efforts 
of  six  different  committees  over  tfie  course  of 
more  than  a  year.  This  bill  sends  a  clear 
signal  to  the  President  tfiat  Congress  and  the 
American  people  want  action  on  the  trade 
deficit. 

I  want  to  commend  the  House  leadership 
for  their  efforts,  and  strongly  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  vote  in 
favor  of  the  conference  report  on  H.R.  3. 

Mr.  GRADISON.  Mr.  Speaker,  it  is  with 
some  disappointment  that  I  rise  in  opposition 
to  the  conference  report  on  H.R.  3.  I  have 
watched  the  progress  of  the  massive  confer- 
ence and  must  admit  that  I  am  impressed  with 
the  numt)er  of  nettlesome  issues  that  were  re- 
solved, and  the  improvements  that  were  made 
in  the  House  bill.  There  is  much  in  this  bill  that 
is  good,  but  I  cannot  vote  for  it. 

In  a  bill  of  this  size,  there  will  always  be  a 
numt>er  of  signifk^nt  disagreements;  that  is  to 
t>e  expected.  But  at  the  crucial  final  moments 
of  this  conference,  the  process  that  had  pro- 
duced so  much  improvement  during  the  long, 
hard  sti^iggle  collapsed.  Politics,  not  policy, 
has  won  out.  and  the  result  is  bad  policy. 

While  no  one  can  fault  the  goal  of  trying  to 
give  displaced  workers  a  second  chance.  I 
can't  imagine  why  we  would  want  to  do  so  by 
making  trade  adjustment  assistance  an  entitle- 
ment dependent  on  a  GATT  illegal  Import  fee. 
The  so-called  Super  301  is  sure  to  lead  to  de- 
mogoguery  and  destructive  retaliation.  And 
tfie  issue  of  plant  closing  notification  has  no 
place  in  a  trade  t>ill. 

But  there  is  a  bigger  problem  that  makes 
this  all  so  regrettable. 

Despite  the  good  efforts  of  tfie  administi-a- 
tion  a  id  many  of  the  conferees,  it  is  not  sur- 
prising that  we  have  come  to  this  point  Tfie 
worst  flaw  of  the  bill  is  its  premise:  that  the 
trade  deficit  can  be  significantly  reduced  by 
passing  a  trade  bill. 

Surely  no  one  deflates  any  more  that  our 
budget  defk^it  is  the  major  cause  of  our  trade 
problem.  Yet  we  still  seem  to  see  a  trade  bill 
as  our  best  solution.  Our  trade  deficit  needs  to 
be  reduced,  but  we  are  trying  to  cure  a  dis- 
ease by  attacking  the  symptoms.  Not  until  we 
pursue  responsible  fiscal  policy  will  real 
progress  tie  seen  on  the  trade  deficit. 

On  balance  the  Nation  would  tie  tietter  off 
with  no  trade  bill  than  with  this  ti-ade  bill.  Tfie 
most  important  provision  is  the  extenston  of 
Presidential  negotiating  authority  for  the  next 
President  Once  this  bill  is  disposed  of,  per- 
haps we  can  refocus  our  attention  on  the 
basics. 

Mr.  RANGEL  Mr.  Speaker,  I  rise  in  support 
of  tfie  conference  agreement  on  H.R.  3,  tfie 
Omnibus  Trade  and  Competitiveness  Act  of 
1988.  This  legislation  should  tie  enacted  be- 


Apnl  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8179 


8178 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1988 


cause  it  takes  major  steps  toward  opening  up 
foreign  markets  and  enhancing  U.S.  exports. 
Furthermore,  it  takes  the  right  steps  in  pro- 
tecting American  workers  through  improve- 
ments in  the  Trade  Adjustment  Assistance 
Program  and  the  Job  Training  Partnership  Act. 
Its  provisions  on  plant  closings  are  reasonable 
and  will  help  protect  American  workers 
against  arbitrary  plant  closings  that  have 
plagued  workers  in  the  Industrial  and  older 
urt>an  areas  of  our  Nation. 

We  have  waited  too  long  for  our  President 
to  act  on  trade.  Some  oppose  the  plant  clos- 
ing provisions  in  this  legislation.  I  support 
these  provisions.  A  close  study  of  the  provi- 
sions show  that  they  are  not  onerous,  but 
property  insure  that  the  decent  course  Is 
taken  when  people's  livelihood  are  at  stake. 
Since  the  plant  closing  provisions  are  so  rea- 
sonable and  fair,  perhaps  the  opponents  of 
this  bill  are  using  these  provisions  to  hide  their 
opposition  to  the  legislation  requiring  the 
Preskjent  to  take  action  when  America  is  the 
victim  of  unfair  trade  practrces. 

The  situation  is  not  unlike  that  with  the 
intematkjnal  narcotics  trade.  This  administra- 
tkjn  is  more  concerned  about  other  foreign 
policy  objectives  than  It  is  at>out  the  security 
of  our  Nation  against  the  pernickjus  interna- 
tional drug  trade.  It  is  similariy  more  interested 
in  these  foreign  policy  objectives  than  it  is 
about  the  jobs  of  hard-working  Americans.  It 
is  time  for  the  administration  to  recognize  that 
the  security  of  America  depends  in  large  part 
on  the  strength  of  economy  in  the  context  of 
world  trade  and  the  jobs  that  fair  trade  gener- 
ates. 

I  urge  passage  of  this  conference  report  be- 
cause it  will  protect  workers,  make  America 
stronger  and  do  so  in  a  way  that  is  fair  to  both 
our  businesses  and  workers  and  to  our  part- 
ners in  world  trade. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  to  accompa- 
ny H.R.  3.  the  Omnibus  Trade  Act. 

For  years,  the  administration  has  stood  by 
as  the  Nation's  trade  deficit  followed  our 
budget  deficit  through  the  roof  and  right  up 
into  the  sky.  The  numbers  speak  for  them- 
selves. In  1961,  our  trade  deficit  was  $34.6 
billion.  Last  year,  it  was  $171.2  billion.  The  ad- 
ministration's refusal  to  take  any  meaningful 
action  has  er>gendered  a  trade  crisis  that  has 
seriously  harmed  American  workers  and 
soured  our  future  economic  prospects. 

Millions  of  American  workers  have  lost  their 
jobs  due  to  plant  closings  or  layoffs.  Numer- 
ous American  industries  have  been  wounded 
or  crippled  by  unfair  foreign  trading  practices. 
And  the  very  future  of  our  economy  has  been 
called  into  question  as  our  trade  policy  drifts 
aimlessly  and  our  competitiveness  falters. 

Passage  of  the  conference  report  to  accom- 
pany H.R.  3  will  represent  the  triumph  of 
action  over  inaction.  It  will  represent  a  vwtory 
for  those  who  believe  that  America  can  still 
produce.  America  can  still  compete,  and 
America  can  still  win.  It  will  begin  the  process 
of  turning  around  our  bleak  trade  record,  and 
It  will  restore  confidence  in  our  Nation's  future. 

This  legislation  includes  a  series  of  impor- 
tant provisrens  that  will  strengthen  our  Na- 
tion's trade  laws  and  provkje  assistance  to 
ttwse  who  have  t)een  severely  harmed  by  the 
administration's  trade  fiasco. 


The  confererwe  report  calls  for  tough  ac- 
tions against  those  nations  that  raise  barriers 
to  our  products  or  engage  in  unfair  trade  prac- 
tices. It  improves  our  import  relief  polk:ies  in 
order  to  assist  industries  in  adjusting  to  import 
penetration.  And  it  contains  numerous  provi- 
sions to  expand  U.S.  exports  abroad  and  im- 
prove our  competitiveness. 

In  addition,  the  legislation  contains  vital  pro- 
viskjns  that  will  help  American  workers  who 
have  been  hard  hit  by  trade-related  changes 
in  our  economy.  First,  the  conference  agree- 
ment expands  and  improves  the  Trade  Adjust- 
ment Assistance  [TAA]  Program,  placing  a 
particular  emphasis  on  training.  It  also  author- 
izes a  new  Worker  Readjustment  Program  to 
provide  assistance  to  dislocated  workers. 

Of  equal  importance,  is  the  provision  that 
will  provide  advance  notificatksn  of  impending 
plant  closings  and  layoffs.  The  conference 
report  calls  for  a  60-day  notification  of  plant 
closings  or  layoffs  in  most  instances.  This  is 
an  exceedingly  modest  pro|X>sal  and  falls  far 
short  of  what  we  really  ought  to  be  doing. 
However,  it  represents  a  major  step  forward  in 
the  fight  for  fairness  for  Americ?n  workers. 

The  frequency  of  unannounced  plant  clos- 
ings and  layoffs  in  this  Nation  represents  a 
national  tragedy.  In  many  instances,  workers 
who  have  toiled  for  decades  in  one  location 
are  given  only  moments  notice  of  their  im- 
pending unemployment.  In  this  way,  many  cor- 
porations demonstrate  contempt  tor  their  own 
workers  and  a  total  disregard  for  the  needs  of 
the  community. 

The  number  of  workers  affected  by  plant 
closings  and  layoffs  is  truly  astounding.  An  es- 
timated 2  million  Americans  are  unemployed 
by  shutdowns  and  mass  layoffs  each  year. 
Two  out  of  three  workers  affected  by  plant 
closings  receive  no  notice  whatsoever.  I  do 
not  believe  that  we  can  stand  idly  by  and 
watch  as  these  workers — many  of  whom  are 
suffering  as  a  direct  result  of  the  administra- 
tion's misguided  budget  and  trade  policies- 
are  summarily  denied  employment  without 
warning.  We  must  treat  our  Nation's  workers 
with  the  respect  they  deserve. 

Advance  notice  of  plants  closings  and  lay- 
offs is  not  only  a  matter  of  moral  necesity,  but 
it  is  also  a  matter  of  economic  necessity.  The 
National  Academy  of  Siences  has  reported 
that  advance  notice  will  not  only  benefit  the 
workers  involved,  but  It  will  reduce  the  inci- 
dence of  unemployment  and  the  public  costs 
associated  with  that  unemployment.  The 
Office  of  Technology  Assessement  [OTA]  es- 
timates that  the  conference  report  will  save 
$300  million  in  unemployment  compensation 
costs  alone. 

Morally  and  fiscally,  the  plant  closing  provi- 
sio  of  this  bill  is  a  major  step  forward  that  all 
members  of  Congress  should  support  vigor- 
ously. 

The  legislation  tiefore  us  also  contains  pro- 
visions that  will  strengthen  the  rights  of  work- 
ers abroad.  Under  the  agreement,  a  disregard 
for  workers'  rights  will  t>e  considered  an  unfair 
trading  practice,  and  the  U.S.  Trade  Repre- 
sentative [USTR]  will  be  empowered  to  take 
actions  against  other  nations  that  demonstrate 
such  abuses. 

Our  Natron  has  a  fundamental  responsibility 
to  stand  up  for  the  rights  of  workers,  not  only 
in  our  own  Nation,  but  around  the  worid.  I 


commend  the  conferees  for  their  tfioughtful  in- 
clusion of  this  much-needed  improvement. 

Finally,  the  conference  report  contains  pro- 
visk>ns  to  improve  our  approach  to  the  inter- 
national debt  crisis.  Though  the  steps  called 
for  are  modest,  the  legislation  acknowledges 
the  importance  of  tfie  debt  crisis.  1  strongly 
support  attempts  to  develop  creative  solutions 
to  this  crisis,  which  threatens  our  own  eco- 
nomic stat>ility  just  as  it  threatens  the  stability 
of  numerous  Third  Worid  natrons. 

Mr.  Speaker,  I  commend  the  conferees  for 
their  fine  work  in  developing  comprehensive 
trade  legislatron.  The  final  product  strikes  a 
blow  for  fairness— fairness  in  trade  between 
nations,  and  fairness  in  the  treatment  of  both 
American  and  foreign  workers.  I  am  proud  to 
voice  my  support  for  this  legislation,  and  I  en- 
courage all  of  my  colleagues  to  do  likewise. 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  the  plant  closing  notifi- 
cation provision  contairrod  in  the  conference 
agreement  on  the  Omnibus  Trade  and  Ck)m- 
petitiveness  Act. 

A  GAO  survey  taken  last  year  indicates  that 
few  business  establishments  provide  their 
workers  sufficient  advance  notice  to  establish 
an  effective  reemployment  assistance  pro- 
gram. About  one-third  of  the  establishments 
sun/eyed  provided  their  workers  no  advance 
notice  at  all.  In  1983  and  1984,  closings  at 
over  16,000  establishments  with  50  or  more 
employees  dislocated  1.3  million  U.S.  workers. 
Thousands  of  these  workers,  especially  those 
in  industries  with  declining  employment,  face 
the  difficult  and  time  consuming  necessity  of 
transferring  job  skills. 

The  pain  of  being  unemployed  pales  in  the 
comparison  with  being  suddenly  unemployed. 
Here  today  and  gone  tomorrow.  The  American 
worker  deserves  more. 

The  plant  closing  notification  provisions  of 
this  bill  will  mitigate  the  harsh  pain  of  a  plant 
closing,  will  give  workers  a  fair  chance  to  plan 
their  lives,  and  will  offer  these  workers  an  eq- 
uitable period  of  adjustment.  I  think  that  Is  not 
too  much  to  ask. 

I  therefore  urge  my  colleagues  to  give  their 
unfailing  support  to  this  legislation. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  education  provisions  to  the  confer- 
ence agreement  on  H.R.  5.  A  few  years  ago 
we  would  have  not  included  education  pro- 
grams In  a  trade  bill.  I  am  so  pleased  that  we 
In  Congress  have  recognized  that  the  only 
way  to  be  truly  competitive  is  to  improve  edu- 
cation and  have  these  provisions  included. 

Most  of  the  elementary  and  secondary  edu- 
cation programs  included  In  the  trade  bill  are 
also  authorized  in  the  conference  report  to 
H.R.  5.  which  passed  the  House  on  Tuesday 
and  the  Senate  yesterday.  I  am  especially 
pleased  with  the  literacy  programs.  We  have 
75  million  functional  illiterates  in  this  country. 
If  we  hope  to  stay  competitive,  we  need  to 
teach  these  people  to  read  in  order  for  them 
to  become  more  productive  members  of  our 
society. 

We  included  a  Wori<place  Literacy  Partner- 
ship Program  which  will  provkJe  grants  to 
States  for  90  percent  of  the  cost  of  business 
education  partnerships  whroh  teach  literacy 
skills  needed  in  the  workplace. 
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Furthermore,  we  included  an  English  Liter- 
acy Program,  which  provides  grants  to  States 
for  English  literacy  programs  for  individuals  of 
limited  English  proficiency. 

Finally,  we  established  a  Federal  Literacy 
Coordinatron  Offroe  in  the  Department  of  Edu- 
cation, which  provides  $2  million  for  grants  to 
States  and  local  offices  for  coordination  of  lit- 
eracy programs. 

Again,  I  rise  in  support  of  the  education  pro- 
vision of  the  trade  bill. 

Mr.  BUNNING.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  this  bill.  And  I  do  so  for  1 .000  reasons. 
Last  year,  we  wrapped  up  the  year  with  a 
flurry  of  legislatron  including  the  two  huge 
budget  bills  that  were  needed— the  budget 
reconciliation  bill  and  the  continuing  appropria- 
tion bill. 

We  had  only  a  couple  of  hours  to  look 
through  and  digest  thousands  of  pages  of  ma- 
terial before  we  had  to  cast  our  votes.  It  was 
a  shameful  way  to  conduct  business  and  virtu- 
ally everybody  involved  agreed  that  we  should 
not  do  anything  like  it  again. 

But  here  we  are  once  again,  a  few  short 
months  later,  getting  ready  to  vote  on  another 
1 .000-page  piece  of  legislation  which  has  just 
been  sprung  on  us  without  much  notice  and 
little  time  to  review  it. 

I  would  like  to  have  a  trade  bill  as  much  as 
anyone  here.  Anything  we  can  do  legislatively 
to  improve  our  International  trade  environment 
or  to  enhance  our  ability  to  respond  to  unfair 
trade  practices  should  be  done.  In  the  brief 
amount  of  time  we  have  had  to  review  this 
conference  report,  it  is  my  impression  that 
there  are  a  good  many  sound  provisions  in 
this  measure. 

The  banking  section,  which  I  am  most  famil- 
iar with,  has  been  considerably  improved 
since  our  version  of  the  bill  left  the  House. 
That  bill  originally  called  for  the  establishment 
of  a  secondary  market  for  Third  Worid  debt 
with  U.S.  taxpayer  supported  discounts  of 
Third  Worid  debts.  At  the  time.  I  thought  this 
was  rudely  inappropriate  and  in  fact  tried  to 
amend  it  in  committee  to  call  for  a  study 
rather  than  to  leap  directly  into  establishing 
such  an  agency.  The  conferees  wisely  took 
this  course  of  actkjn  and  the  bill  is  improved 
because  of  that. 

Unfortunately,  the  conferees  did  leave  intact 
the  provision  calling  for  the  establishment  of 
something  called  a  competitiveness  council.  It 
is  not  enough — in  itself— to  vote  against  the 
bill  but  it  is  a  t>ad  provision.  It  Is  a  step — a 
small  step  admittedly— toward  establishing  a 
national  industrial  policy— something  we  have 
long  avoided. 

Again  this  is  just  one  small  problem  in  one 
section  which  in  itself  may  not  be  terribly  sig- 
nifroant.  But  one  has  to  wonder  how  many 
other  little  pitfalls  like  this  are  hidden  in  these 
1 ,000  pages  that  we  have  had  so  little  time  to 
review. 

Congress  has  been  worthing  on  this  issue 
for  the  past  3  years.  Putting  this  vote  off  an- 
other week  or  two  to  give  everyone  a  chance 
to  become  more  familiar  with  the  small  print  in 
this  measure  shouldn't  hurt  that  much. 

Of  course,  all  the  attention  recently  has 
been  focused  on  the  "veto  bait"  provision 
dealing  with  plant  closings.  And  what  really 
bothers  me  about  this  whole  bill  that  we  have 
been  working  on  for  3  years  is  that  the  leader- 


ship is  willing  to  throw  it  all  away  for  this  one 
little  provision  that  has  nothing  to  do  at  all 
with  international  trade,  except  insofar  as  it 
would  make  us  less  competitive. 

The  President  has  promised  a  veto  if  this 
provision  is  left  in,  yet  the  people  who  are 
here  today  telling  us  that  this  is  a  great  bill  are 
willing  to  lose  it  all  just  to  placate  their  friends 
in  big  labor.  That  makes  me  wornler  if  this  bill 
does  all  ttiat  much. 

Plant  closing  legislation  is  t>ad  to  t)egin  with. 
It  is  made  worse  because  it  has  no  place  at 
all  in  this  bill.  It  doesn't  belong  here. 

So,  I  am  going  to  vote  against  it.  We  don't 
know  how  many  little  traps  there  are  in  these 
thousand  pages.  We  do  krrow  there  is  plant 
closing— which  is  an  abomination  against  free 
enterprise.  And  we  know  that  the  bill  is  not  im- 
portant enough  to  the  majority  leadership  to 
knock  out  this  piece  of  "veto  bait." 

Mr.  PANETTA.  Mr.  Speaker,  this  country  is 
obviously  in  trouble  in  the  trade  area  with  over 
$170  billion  trade  deficits  in  both  1986  and 
1987  causing  extensive  damage  to  the  fabric 
of  our  Nation's  economy.  Two  years  ago  we 
became  the  worid's  largest  debtor  nation.  We 
are  beginning  to  mortgage  our  children's  and 
our  grandchildren's  futures.  What  we  need 
today  is  action  on  an  American  trade  policy. 
Inaction  is  the  best  recipe  for  continued  ero- 
sion of  our  Nation's  productive  capabilities 
and  at  worst  a  prescription  for  irreversible  de- 
cline. 

I  support  H.R.  3,  the  Omnibus  Trade  Act  of 
1987.  I  would  like  to  commend  the  10  commit- 
tees, their  chairmen,  and  scores  of  sut>com- 
mittees  for  putting  together  this  landmark 
piece  of  legislation  and  conference  report. 
This  bill  represents  the  most  comprehensive 
effort  to  reform  and  modernize  our  trade  laws 
and  practices  in  years. 

There  are  no  simple  answers  to  the  trade 
issue.  Free  trade  with  no  restrictions  is  a  goal 
we  all  seek.  But  the  fact  is  that  our  farmers 
and  business  people  have  faced  an  Increasing 
barrage  of  protectionism  from  other  countries 
in  the  form  of  unfair  dumping,  excessive  tar- 
iffs, and  artificial  import  bamers. 

The  question  is,  are  we  going  to  stand  by 
and  permit  this  to  continue,  or  are  we  going  to 
take  tough  action  to  make  clear  to  others  that 
these  barriers  to  free  trade  must  be  removed? 

Right  now,  few  are  listening.  We  have  inef- 
fective enforcement  of  existing  international 
trade  laws,  and  trade  deficits  continue  to  rise. 
In  addition,  other  countries  simply  are  not  con- 
vinced of  our  resolve  to  insist  upon  free  and 
fair  trade. 

There  has  been  a  renaissance  in  our  Na- 
tion's thinking  about  trade  over  the  last  3 
years,  not  only  in  Congress  but  with  the  ad- 
ministration, labor,  business,  and  education. 
Recordbreaking  deficits  have  forced  the  trade 
issue  to  the  front  burner  and  it's  hot;  so  hot 
that  we  need  a  coordinated  response  to  the 
trade  deficit  that  will  cool  these  skyrocketing 
deficits. 

America  has  undergone  a  painful  crash 
course  in  internatronal  trade  and  finance  over 
the  last  few  years.  We  all  have  become  aware 
of  the  impact  of  foreign  trade  on  our  everyday 
lives.  Even  the  President  has  taken  action— fi- 
nally admitting  the  problem  will  not  simply  dis- 
appear by  itself— by  penalizing  the  Japanese 


for  allegedly  breaking  a  semkx>nductor  price- 
fixing  agreement  made  in  1 986. 

American  business  also  has  resporKled  to 
the  problem  by  taking  bokj  new  steps  to  im- 
prove productivity  ar>d  enharroe  interrwtional 
competitiveness.  Across  the  Natkxi  we  find 
new  approaches  to  irroreasing  competitron  irv 
cluding  improving  management  technk^ues, 
business-labor-education  partnerships,  retrain- 
ing programs,  and  greater  use  of  technology. 
Even  foreign  governments  have  reluctantty 
begun  to  assume  some  of  the  responsibility 
for  the  trade  imbalances  and  are  at  least  dem- 
onstrating a  willingness  to  work  to  restore  ir»- 
tegrity  to  the  internatk>nal  trading  system. 

While  the  administratron  cites  the  atrove  as 
"encouraging"  and  "good  news"  tfiese  inital 
steps  are  not  sufficient  in  and  of  themselves. 
America  needs  a  comprehensive  trade  policy 
to  coordinate  the  complex  ties  of  export  en- 
hancement, multilateral  negotiations,  fiscal 
and  monetary  policy,  agricultural  competitive- 
ness, and  marketing  strategies.  The  list  goes 
on  and  on. 

We  must  have  a  higher  visron  of  the  deci- 
sions to  be  made  in  these  areas  and  a  road- 
map  as  to  where  we  are  headed,  what  we 
hope  to  achieve,  and  why.  We  must  be  sure 
that  in  repairing  the  tire  we  do  rrot  destroy  the 
car;  that  the  left  hand  does  not  demolish  what 
the  right  so  carefully  built  up. 

It  is  for  these  reasons  that  I  have  long  ad- 
vocated the  adoption  of  a  comprehensive 
trade  policy.  Whether  it  was  the  Comprehen- 
sive Trade  Policy  Reform  Act  of  1985,  1986, 
or  1987,  I  do  believe  that  we  need  some  kind 
of  overall  policy  directron.  The  problem  is  too 
complex  and  difficult  for  a  quick  fix  or  a  barrier 
to  be  raised  here  or  there.  We  must  make  a 
long-term  commitment  to  becoming  more  pro- 
ductive, opening  foreign  markets,  and  improv- 
ing our  ability  to  t>argain  with  other  natrons. 
The  process  has  just  begun  and  it  will  tap  all 
of  our  Nation's  resources,  patience,  and  per- 
severance. 

The  bill  before  us  is  by  rro  means  perfect 
and  I  have  particular  concerns  atxHit  some  of 
its  provisions  as  I  am  sure  many  Members 
will.  This  comprehensive  trade  legislation, 
which  renews  the  measures  approved  by  the 
House  last  year,  provides  an  excellent  starting 
point  for  a  new  bipartisan  effort  to  enharroe 
America's  ability  to  compete.  We  cannot 
afford  another  day  of  allowing  the  administra- 
tion to  maintain  its  7-year  policy  of  malign  ne- 
glect. 

This  trade  legislation  takes  major  strides  to 
ensuring  American  exporters  equal  treatment 
in  foreign  protectionist  n^rkets  by  creating  a 
nrrore  level  playing  field  for  internatronal  com- 
petition. The  current  trade  laws  have  proven 
obsolete  and  inadequate  in  response  to  unfair 
trade  practices  abroad. 

I  would  like  to  highlight  several  agriculture 
provisions  which  I  sponsored  and  which  I  be- 
lieve will  strengthen  the  ability  of  American 
farmers  to  market  their  products  abroad. 

Pestickie  monitoring:  The  conference  agree- 
ment contains  a  provision  that  I  sponsored 
with  Mr.  DiNGEU.  and  a  numt>er  of  other  col- 
leagues to  improve  the  Food  and  Drug  Admin- 
istration's pesticide  monitorir>g  and  inspectkin 
operatk>ns. 
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Because  a  greater  share  of  the  American 
diet  now  comes  from  imported  food,  we  must 
ensure  that  our  monitoring  and  inspection  op- 
erations adequately  enforce  U.S.  health  and 
safety  laws  at  the  border.  This  is  not  now  the 
case.  A  number  of  recent  Government  reports 
raise  serious  concerns  about  the  Food  and 
Drug  Administration's  [FDA]  pesticide  monitor- 
ing and  enforcement  program.  For  example, 
the  General  Accounting  Office  [GAO]  reported 
in  September  1986  that  FDA  samples  less 
than  1  percent  of  all  food  shipments.  GAO 
also  found  that  FDA's  laboratory  methods 
generally  cannot  detect  more  than  one-half  of 
the  pesticides  available  on  world  markets. 
Even  in  the  case  of  the  pesticides  that  FDA 
can  detect,  the  American  consunwr  is  not  pro- 
tected. GAO  concluded  that  imported  foods 
containing  illegal  pesticide  residues  often  erKJ 
up  reaching  American  consumers  because 
FDA  does  not  detain  food  imports  until  its  lab- 
oratory analysis  is  completed.  In  addition, 
GAO  reported  that  importers  who  violate  U.S. 
pesticide  laws  are  often  able  to  evade  any 
type  of  penalty.  These  problems  not  only 
threaten  the  safety  of  the  U.S.  food  supply, 
but  also  do  little  to  deter  further  violations. 

Nearly  a  decade  ago,  GAO  Identified  seri- 
ous deficier)cies  in  FDA's  pesticides  monitor- 
ing operations.  Yet  despite  FDA  assurances 
that  improvements  were  being  made,  most  of 
these  problems  still  persist. 

The  provision  included  in  the  conference 
agreement  is  designed  to  enable  FDA  to 
target  its  limited  resources  to  the  types  of 
crops,  countries  of  origin,  and  specific  pesti- 
cides where  violations  most  often  occur.  It  Is 
also  designed  to  give  American  consumers 
adequate  protection  from  potentially  danger- 
ous pesticides  and  to  ensure  that  U.S.  and 
foreign  farmers  compete  on  a  level  playing 
field. 

Imported  meat  and  poultry  products:  The 
conference  agreement  also  contains  a  provi- 
sion to  improve  ttie  inspection  of  imported 
meat,  poultry,  and  egg  products.  This  provi- 
sion builds  on  recommendations  from  a  Feb- 
mary  1987  Office  of  Inspector  General  [OIG] 
audit  which  identified  significant  deficiencies  in 
imported  meat  inspection  processes.  Under 
the  provision,  the  Secretary  is  required  to 
report  to  Congress  on  action  it  will  take  to  im- 
prove the  inspection  processes  in  response  to 
the  OIG  audit. 

Marketing  orders:  The  conference  agree- 
ment provkles  for  the  continuous  orderly  mar- 
keting of  commodities  by  permitting  expanded 
inspections  on  fruit  and  vegetable  imports.  It 
is  designed  to  help  ensure  that  poor-quality 
produce  Is  kept  off  supermarket  shelves  and 
that  imported  fruits  and  vegetables  comply 
with  the  same  quality  standards  required  of 
domestk:  produce. 

Briefly,  the  legislation  provides  for  an  addl- 
tranal  period— not  to  exceed  35  days — during 
whKh  marketing  order  requirements  couW  be 
in  effect  if  the  Secretary  of  Agriculture  deter- 
mines it  is  necessary  to  prevent  circumvention 
of  a  marketing  order  by  imports.  Upon  re- 
quest, the  Secretary  would  be  requised  to 
review  such  additional  period  every  3  years. 

Since  1975,  table  grape  imports  from  Chile 
have  increased  2,500  percent— from  1  to  25 
million  boxes— and  they  are  projected  to 
double  in  the  next  4  years.  But  not  all  of  these 


grapes  comply  with  U.S.  quality  standards.  In 
1985,  USDA  found  that  75  percent  of  tfie 
table  grapes  Imported  from  Chile  during  a  2- 
week  period  just  prior  to  the  marketing  order's 
effective  date  failed  to  meet  tfie  United  States 
minimum  grade.  And  in  a  1986  marketing 
order  case  in  Federal  district  court,  an  import- 
er of  Chilean  table  grapes  admitted  in  an  affi- 
davit that  if  the  effective  date  were  advanced 
by  10  days,  40  percent  of  his  imported  table 
grapes  would  have  failed  the  minimum  grade. 

The  problem  that  this  provision  seeks  to  ad- 
dress is  that  grape  imports  from  Chile  have 
been  able  to  evade  United  States  quality 
standards  by  coming  into  United  States  ports 
just  prior  to  our  marketing  order  effective  date. 
Some  of  these  grapes,  many  which  are  of 
poor  quality,  are  then  held  in  cold  storage  and 
released  on  U.S.  markets  at  the  same  time 
that  domestic  grapes  hit  the  market.  This  not 
only  dampens  consumer  demand,  but  a'so 
creates  problems  for  U.S.  growers. 

This  provision  is  not  a  protectionist  amend- 
ment and  does  not  discriminate  against  for- 
eign growers.  In  fact,  a  table  grape  grower  as- 
sociation from  a  major  production  region  in 
Mexico— Sonora,  Mexico — supports  this  provi- 
sion, as  well  as  minimum  quality  standards  of 
the  marketing  order.  It  is  also  GATT  compati- 
ble, since  the  same  inspection  obligation  is  re- 
quired to  domestic  and  foreign  commodities.  It 
merely  allows  imports  to  be  inspected  if  they 
are  found  to  be  circumventing  U.S.  quality 
standards. 

Rose  study:  The  conference  agreement  re- 
quires the  ITC  to  conduct  a  study  on  how  rose 
imports,  the  EC's  tariff  rate  for  imported  roses, 
and  other  competitive  factors  have  impacted 
the  U.S.  rose  growing  industry. 

The  problem  confronting  domestic  rose 
growers  has  continued  to  worsen.  Major  for- 
eign producers — Colombia,  Mexico,  Guatema- 
la, Ecuador,  and  The  Netheriands— are  selling 
roses  in  the  United  States  at  prices  that  are 
unfairiy  based  on  dumping  and  foreign  govern- 
ment subsidies.  This  was  confirmed  by  a  De- 
partment of  Commerce  finding  in  1986  that 
roses  from  Colombia  were  tieing  dumped  in 
the  United  States.  In  addition.  In  1987,  the  De- 
partment of  Commerce  and  the  International 
Trade  Commission  [ITC]  found  that  four  major 
fresh  cut-flower  varieties  from  nine  major  sup- 
plying countries  were  being  dumped  in  the 
United  States  with  the  help  of  foreign  govern- 
ment subskjies. 

Unlike  other  U.S.  fresh  cut-flowergrowers, 
however,  rosegrowers  have  been  denied  relief 
as  the  result  of  repeated  negative  injury  deter- 
minations from  the  ITC.  These  determinations 
have  been  the  subject  of  court  review  which 
after  3  years  remain  unresolved.  In  addition, 
the  U.S.  Trade  Representative  has  declined  to 
investigate  the  unfair  practices  of  foreign  gov- 
ernments affecting  trade  in  roses  under  sec- 
tion 301  of  the  Trade  Act  of  1974. 

Nonetheless,  the  import  share  of  the  U.S. 
rose  market  continues  to  expand.  Imports  of 
hybrid  tea  roses,  the  principal  variety  of  rose 
imports,  captured  44  percent  of  the  domestic 
market  in  1987.  up  from  31  percent  3  years 
eariier. 

Significantly,  import  duties  on  roses  in  the 
European  Community— 24  percent  for  6 
months  and  17  percent  for  the  other  6 
months — compared  with  a  year-round  rate  of 


6  percent  in  the  United  States,  have  the  effect 
of  diverting  foreign  roses  to  the  United 
States— which,  without  the  high  EC  duties, 
would  go  to  the  EC  market. 

The  agreement,  tfierefore,  directs  ITC,  rwt- 
withstanding  its  negative  determinations  in  the 
past,  to  make  a  competitive  study  of  ttie  ef- 
fects of  imports,  dumping  and  foreign  govern- 
ment subsidies  upon  domestic  rosegrowers. 

Although  it  was  deleted  during  the  confer- 
ence, the  Gephardt  amendment  was  neces- 
sary to  open  our  oyes  by  raising  the  debate 
on  improving  the  enforcement  of  trade  laws  in 
situatkjns  when  other  nations  engage  In  unfair 
trade  practices  by  raising  barriers  and  invoking 
tariffs. 

What  dkj  the  Gepfiardt  amendment  really 
accomplish?  It  sent  a  clear  signal  to  our  trad- 
ing partners  around  the  worid  that  tfie  situa- 
tion has  become  Intolerable  for  our  Nation. 
Everyone  proclaims  they  are  for  free  trade  but 
not  protectionism.  Now  we  must  put  into  place 
a  system  of  checks  and  balances  to  ensure  a 
fair  international  trading  market. 

What  if  the  President  vetoes  this  legislation 
and  the  Congress  is  unable  to  override  the 
veto?  What  signal  would  that  send  our  foreign 
trading  partners?  Indeed,  we  have  already 
been  given  signs  that  more  smiles  and  empty 
promises  await  our  Nation  In  trade  negotia- 
tions if  we  fail  to  provide  leadership  now  by 
passing  this  trade  legislation. 

Today,  the  Congress  must  stop  the  wildfire 
growth  of  our  trade  deficit  with  a  real  and 
pragmatic  solution.  Leadership  Is  what  our 
Nation  has  been  lacking  in  international  trade 
for  the  past  7  years  and  leadership  is  exactly 
what  the  Congress  will  be  providing  in  pas- 
sage of  H.R.  3.  This  type  of  omnibus  trade 
measure  displays  the  leadership  our  Nation  Is 
seeking  In  international  trade. 

I  urge  Members  from  both  sides  of  the  aisle 
to  support  this  Important  piece  of  legislation. 
Unless  we  as  a  txidy  take  this  leadership  role 
in  advancing  America's  trade  policy,  our  econ- 
omy will  soon  be  outpaced  by  leaner,  more 
forward  looking  competitors.  The  challenge 
that  lies  ahead  is  our  greatest  opportunity  for 
bipartisanship  in  the  Congress  and  the  execu- 
tive branch  in  working  together.  We  must 
create  the  climate  that  will  allow  domestic  and 
international  economic  growth  and  prosperity 
over  the  long  haul.  Let's  put  H.R.  3  into  law 
and  begin  to  pry  open  the  foreign  markets  of 
the  worid  In  order  that  our  Government  will 
provide  our  good  products,  crops  and  technol- 
ogies with  open  markets  overseas. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  In  strong 
support  of  the  conference  agreement  on  H.R. 
3,  the  Omnibus  Trade  Act. 

Simply  put,  we  have  an  important  opportuni- 
ty today  to  take  effective  action  against  our 
Nation's  trade  crisis.  We  have  been  too  gen- 
erous for  too  long,  and  we're  paying  the  price. 
Just  consider  that  our  trade  deficit  soared 
from  S34.6  billion  in  1981  to  a  record  high  of 
SI  56.2  billion  in  1986,  only  to  be  followed  by 
a  new  record  high  of  $171.2  billkin  in  1987. 
Another  major  jump  in  the  trade  deficit  report- 
ed eariier  this  month  resulted  in  a  101 -point 
drop  In  the  stock  market.  Further  chilling  evi- 
dence of  our  serious  trade  problems  comes 
from  the  Bureau  of  Labor  Statistics,  whk:h  re- 
ports that  an  average  of  2  million  workers  a 
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year  have  either  lost  their  jobs  due  to  plant 
closings,  layoffs,  or  the  elimination  of  their 
jobs.  These  millions  of  lost  jobs  have  also 
been  accompanied  by  billions  of  lost  U.S.  dol- 
lars due  to  the  same  plant  closings,  unem- 
ployment assistance,  and  all  the  other  ills  that 
result  when  a  vital  American  industry  Is  deci- 
mated. 

We  have  gotten  ourselves  Into  this  mess 
due  to  a  number  of  reasons,  most  notably  be- 
cause while  our  trade  doors  are  kept  wkJe 
open,  our  foreign  trading  partners  have  kept 
theirs  barely  ajar.  But,  we  cannot  pass  all  of 
the  blame  for  our  problems.  We  have  been 
neglectful  In  our  effort  to  retain  our  competi- 
tive edge,  particulariy  in  the  area  of  education 
and  we  have  suffered  greatly  because  of  that. 

This  legislation  offers  us  the  strong  and 
comprehensive  approach  that  we  need  to 
begin  curing  the  ills  associated  with  our  trade 
crisis.  It  toughens  our  laws  against  unfair  for- 
eign trade  practices.  It  improves  some  critical 
shortfalls  in  our  educational  system.  It  also  fo- 
cuses much  needed  attention  on  assisting  the 
American  worker  who  is  dislocated  as  a  result 
of  our  failing  trade  policies. 

As  New  York's  ranking  member  on  the 
House  Education  and  Labor  Committee,  I  am 
particulariy  pleased  that  the  conference 
agreement  has  retained  the  plant  closing  noti- 
fication language.  Under  this  section  of  the 
bill,  businesses  employing  100  or  more  work- 
ers would  be  required  to  give  60-day  advance 
notice  of  plant  closings  that  would  result  in  job 
loss  for  50  or  more  workers.  It  also  requires 
60-day  advance  notice  of  layoffs  lasting  6 
months  or  more  if  the  layoffs  affect  500  or 
more  wortters,  or  50  or  more  workers  who 
represent  one-third  of  the  plant's  wori<  force. 

For  more  than  10  years.  Congress  has  con- 
sidered measures  aimed  at  easing  the  nega- 
tive impact  of  plant  closings  on  local  econo- 
mies and  the  work  force,  but  without  success. 
Today  we  have  a  chance  to  change  all  that. 

My  support  for  a  responsible  plant  closing 
notification  policy  is  based  on  firsthand  expo- 
sure to  the  problem.  In  1983,  the  Otis  Elevator 
Co.,  which  Is  owned  by  United  Technologies 
Corp.,  closed  Its  plant  in  my  home  district  of 
Yonkers.  NY,  after  operating  there  for  more 
than  130  years.  Most  of  the  1,200  Otis  work- 
ers—some of  whom  had  been  with  the  com- 
pany 30  and  40  years— were  caught  by  sur- 
prise; and  the  city  of  Yonkers  is  still  feeling 
the  effects  of  those  lost  jobs  and  tax  dollars. 

However,  the  Otis  Elevator  situation  is  not 
unique  to  the  city  of  Yonkers.  A  General  Ac- 
counting Office  survey  of  plant  closings  that 
occurred  during  1983  and  1984  found  that  a 
mere  9  percent  of  companies  gave  advance 
notk:e  of  3  months  or  more  before  a  perma- 
nent shutdown.  Moreover,  approximately  one 
in  four  workers  discovered  their  termination  on 
the  day  they  lost  their  jobs.  Nearly  two-thirds 
of  blue-collar  workers  received  just  2  weeks 
or  less  notice.  Significantly,  it  has  also  t)een 
found  that  prenotifrcation  of  closings  does  not 
have  a  negative  impact  on  the  productivity 
level  at  the  plant  affected. 

Cleariy,  these  facts  Indicate  a  strong  need 
for  a  basic  and  reasonable  national  policy  on 
the  issue  of  plant  closings,  and  the  confer- 
ence agreement  on  H.R.  3  provides  just  that. 

As  an  original  member  of  the  House  Select 
Committee  on  Aging,  I  also  want  to  empha- 


size the  particular  Importance  of  tfie  advance 
notification  and  worker  adjustment  provisk^ns 
contained  in  H.R.  3  for  older  workers.  John 
Rother,  director  of  legislation,  research,  and 
public  policy  for  the  American  Association  of 
Retired  Persons  [AARP]  makes  this  compel- 
ling case  in  a  recent  letter  that  I  copied  on  to 
the  Speaker.  In  that  letter  Mr.  Rother  states, 
Midlife  and  older  workers  represent  a  dis- 
proportionately high  percentage  of  workers 
in  manufacturing  industries  and  thus  have 
suffered  greatly  from  the  recent  rash  of 
plant  closings  and  labor  force  downsizings. 
Moreover,  these  older  workers  experience 
significantly  longer  periods  of  unemploy- 
ment—30  weeks  average— than  younger 
workers— 23  weeks  average.  The  success  of 
employee  adjustment  programs  depends,  in 
large  part,  on  providing  employees  with  ade- 
quate notice  of  dislocation,  as  well  as  train- 
ing and  support  services  such  as  those  pro- 
vided for  in  (H.R.  3). 

The  worker  readjustment  assistance  con- 
tained in  this  conference  agreement  is  signifi- 
cant. In  additkjn  to  the  plant  closing  notifica- 
tion, H.R.  3  strengthens  and  expands  the 
Trade  Adjustment  Assistance  Program  and  in- 
creases its  emphasis  on  training.  The  agree- 
ment makes  training  an  entitlement,  with  any 
worker  meeting  specified  criteria  entitled  to 
payment  of  training  program  costs.  The  con- 
ference agreement  authorizes  $980  million  a 
year  for  the  next  2  years  for  a  new  Worker 
Readjustment  Program,  to  provide  compre- 
hensive assistance  to  dislocated  workers. 

I  also  want  to  focus  special  attention  on  the 
provisions  In  the  bill  that  help  to  deal  with  our 
Nation's  education  deficiencies.  For  too  many 
years  now  we  have  been  losing  sight  of  the 
most  important  factor  in  influencing  America's 
competitive  posture  in  worid  trade — the  edu- 
cation of  our  citizens.  One  of  the  glaring  prob- 
lems that  has  resulted  Is  workplace  literacy.  I 
was  proud  to  author  key  provisions  in  this  bill 
that  address  this  problem  head  on.  Specifical- 
ly, this  agreement  includes  authorizations  for 
three  literacy  programs,  including  fiscal  year 
1988  authorizations  of  $30  million  for  a  wori<- 
site  literacy  program,  $25  million  for  literacy 
grants  for  programs  to  serve  adults  who  have 
limited  proficiency  in  English,  and  $10  millk>n 
for  grants  to  higher  education  to  establish  lit- 
eracy corps  programs,  whk:h  provide  academ- 
ic credit  to  students  for  voluntary  literacy  tu- 
toring. 

In  addition,  the  conference  agreement  gives 
a  major  boost  to  areas  of  education  that  the 
United  States  lags  far  behind  other  nations  in, 
including  math,  science,  and  foreign  language. 
The  agreement  authorizes  $175  million  in 
fiscal  year  1988  for  grants  to  school  districts 
and  State  educational  agencies  to  improve  in- 
struction in  math,  science,  foreign  language, 
and  computer  Instruction,  $20  million  for  dem- 
onstration programs  for  model  foreign  lan- 
guage programs  in  elementary  and  secondary 
schools,  $85  million  to  improve  the  research 
facilities  and  instrumentation  in  universities 
and  colleges,  and  $21.5  million  to  encourage 
increased  participafion  in  science,  engineer- 
ing, and  mathematics. 

I  am  also  pleased  to  note  that  tfie  agree- 
ment authorizes  $200  milton  In  fiscal  year 
1988  for  a  new  program  to  Improve  basic 
skills  of  high  school  students,  and  $50  million 
for  dropout  preventk^n. 


Mr.  Speaker,  this  is  a  legislative  product 
that  we  can  all  be  proud  of.  It  addresses  a 
very  serious  problem  in  a  very  effective  way.  It 
deserves  our  support. 

Mr.  FRENZEL  Mr.  Speaker,  one  of  the  bad 
features  of  this  conference  report  is  tfie  sec- 
tion provkfing  retroactive  sanctions  on  Toshi- 
ba Machine  Co.,  Kongsberg  Trading  Co.,  and 
tfieir  parent  corporations.  Prospective  sanc- 
tions that  are  equally  harsh  are  also  included 
to  hit  future  violators  of  Cocom  export  control 
agreements. 

While  I  was  greatly  disturbed  at  tfie  vk>latk>n 
which  has  improved  Soviet  submarine  technol- 
ogy and  jeopardized  United  States  detection 
efforts,  I  believe  tfiat  we  should  adhere  to  our 
Cocom  agreement,  where  we  rely  on  memljer 
countries  to  administer  tfieir  own  export  con- 
trol laws  against  violators. 

Here  we  are  not  only  expecting  tfie  Japa- 
nese and  the  Norwegians  to  enforce  their 
laws,  txjt  we  are  imposing  our  own  laws  on 
them  as  well.  Tfie  two  corporations  involved  in 
the  diversion  as  well  as  all  future  foreign  viola- 
tors will  be  subject  to  U.S.  import  bans,  even 
though  those  countries  do  not  have  similar 
laws  which  would  treat  our  exports  in  a  similar 
fashkjn. 

The  United  States  has  its  share  of  diverters 
who  have  made  serious  natk>nal  security  vk>- 
lations  that  affected  the  United  States  and 
other  nations.  Thus  far  no  other  country  has 
sought  to  ban  U.S.  exports  as  a  result  of 
those  violations.  Now  they  will. 

Or  worse— they  will  decide  to  leave  Cocom 
believing  they  will  receive  better  ti-eatment 
outside  that  agreement.  Or  they  will  attempt  to 
cover  up  future  vk>lations  to  escape  U.S.  laws. 
All  of  these  options  are  worse  than  coopera- 
tive action  through  Cocom. 

It  is  true  that  both  countries  had  antiquated 
laws  and  regulations  with  respect  to  prosecu- 
tion of  export  control  violations  and  tfiat  In 
some  cases  license  applications  were  not 
scrutinized  as  tfiey  should  fiave  been.  Tfie 
process  was  sloppy  In  both  countries,  but  our 
own  system  may  not  have  caught  such  a  will- 
ful violation  of  the  law  where  the  information 
submitted  on  the  export  licenses  was  falsified. 
After  notification  of  tfie  violations,  tx)th 
countries,  Japan  and  Norway,  acted  quKkly  to 
investigate  the  violations  as  well  as  to 
strengthen  their  export  control  systems,  in- 
cluding passage  of  laws  whk^h  extend  tfie 
statute  of  limitation  and  provide  stiffer  penal- 
ties for  violations.  Govemment  offkHals  fiave 
closely  examined  the  new  systems  of  both 
countries  and  believe  them  to  be  on  par  with 
our  own. 

Both  countries  also  prosecuted  the  vk^la- 
tors,  although  Japan's  statute  of  limitation  had 
expired  on  all  but  the  software  and  spare 
parts  sales.  Because  of  that,  even  though  the 
toughest  penalty  was  assessed,  It  was  not 
high  by  our  standards.  Top  executives  of  To- 
shiba Machine,  Toshiba  Corp.,  and  Wako 
Trading  also  resigned,  the  supreme  form  of 
apology  in  Japan.  In  Nonway,  the  violator  has 
been  prosecuted  as  well. 

Mr.  Speaker,  I  believe  we  have  made  our 
point  to  both  of  these  countries,  as  well  as  to 
many  others.  There  are  also  ongoing  efforts 
to  ensure  that  otfier  countries  will  beef  up 


April  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8183 


8182 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1988 


their  export  corrtrol  systems  which  have  been 
successful. 

As  a  result,  I  greatly  regret  that  we  have 
made  mandatory  retroactive  and  prospective 
Import  restrictions  a  part  of  this  bill. 

I  believe  that  our  allies  will  have  something 
to  say  atXKit  our  desire  to  impose  stricter  pen- 
alties on  violators  other  than  our  own. 

If  this  bill  is  vetoed.  I  hope  that  it  will  be  re- 
turned to  the  House  without  this  very  harmful 
provision.  In  my  judgment,  it  will  backfire  and 
cause  more  harm  to  international  export  con- 
trol efforts  than  good. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  ttie  conference  agree- 
ment on  H.R.  3,  the  Trade  and  International 
Economic  Policy  Reform  Act.  H.R.  3  is  legisla- 
tion ttiat  will  enable  the  United  States  to  m- 
prove  its  posture  In  the  global  economy. 

If  America  is  to  pertorm  up  to  its  capabilities 
and  be  competitive  in  the  worid  market,  there 
are  many  things  we  must  do,  including  improv- 
ing our  schools,  increasing  productivity,  and 
getting  our  Federal  budget  in  order.  But  also, 
we  must  have  a  strong  and  consistent  trade 
policy.  H.R.  3  establishes  such  a  polk:y  and 
will  enable  the  United  States  to  improve  Its 
competitiveness,  address  unfair  trading  prac- 
tices, open  foreign  markets,  and  enhance  U.S. 
exports.  Although,  this  legislation  strikes  a 
blow  for  U.S.  workers,  It  does  so  in  a  way  that 
will  prove  to  be  beneficial  for  business  and  in- 
dustry. 

The  U.S.  trade  deficit  is  the  highest  it  has 
been  in  our  history— up  from  $34.6  bilton  in 
1961  to  an  astounding  $171.2  bilton  in  1987. 
Consequently,  the  Bureau  of  Labor  Statistks 
has  estimated  that  approximately  2  million 
workers  a  year  have  lost  their  jobs  due  to  this 
huge  trade  imbalance. 

For  too  long,  we  have  failed  to  enforce 
trade  agreements  and  instead  have  let  Indus- 
tries falter  as  trading  partners  engage  In  unfair 
tradir>g  practices— including  export  targeting 
and  denial  of  worker  rights.  H.R.  3  woukj  cor- 
rect that  situatkjn  by  requiring  the  President  to 
take  action  against  such  violations  unless 
such  retaliation  is  not  in  our  national  security 
interest.  In  addition,  H.R.  3  contains  a  provi- 
sion prohibiting  Federal  purchases  of  goods  or 
seonces  that  are  produced  or  provided  by  for- 
eign countries  that  discriminate  against  the 
United  States. 

Under  H.R.  3,  if  an  industry  is  Identified  as 
having  been  hurt  by  foreign  imports,  import 
relief  woukJ  be  provided.  The  range  of  options 
for  such  relief  has  t>een  expanded  and  now 
includes  import  restrictions,  Intematkjnal  nego- 
tiations and  auctioned  quotas.  In  addition, 
workers  are  eligible  for  trade  adjustment  as- 
sistarKe,  which  provkies  supplemental  urtem- 
ployment  compensation  payments  and  other 
restraining  benefits. 

Worker  retraining  and  education  is  also  an 
important  element  of  this  trade  bill.  H.R.  3  au- 
thorizes several  new  programs  aimed  at  im- 
proving literary,  improving  math,  science,  com- 
puter and  foreign  language  instruction,  and  im- 
proving ttie  basic  skills  of  high  school  stu- 
dents. 

The  Foreign  Affairs  Committee  on  whrch  I 
serve  also  wrote  Important  provisions  of  H.R. 
3  designed  to  Increase  exports.  Many  corpo- 
rate constituents  have  written  me,  Mr.  Speak- 
er, urging  this  be  done.  First,  it  would  modify 


certain  export  licensing  restrictions  so  that 
more  products  could  t>e  traded  with  our  allies. 
Second,  the  legislation  directs  the  United 
States  Trade  Representative  to  negotiate  the 
opening  of  foreign  telecommunication  markets 
and  it  would  Increase  the  protection  of  intel- 
lectual property  rights. 

H.R.  3  is  ttie  product  of  3  years  work  by 
dozens  of  subcommittees.  It  represents  a  truly 
bipartisan  effort  and  I  commend  the  conferees 
on  a  job  well  done. 

H.R.  3  combines  strorig  worker  protection 
provisions  with  a  new  emphasis  on  education 
and  employment  retraining.  Export  promotion 
Is  encouraged  and  there  Is  an  increased  em- 
phasis on  competitiveness.  H.R.  3  is  good  for 
American  workers,  it's  good  for  American 
business  and  It's  good  for  American  industry.  I 
support  passage  of  H.R.  3,  a  bill  which  takes 
a  vital  step  toward  improving  our  ecorramy, 
eliminating  unfair  trade  practices,  lessening 
the  trade  deficit  and  enhancing  our  interna- 
tional competitiveness.  I  encourage  the  sup- 
port of  my  colleagues. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  speak 
out  in  favor  of  the  conference  report  on  tfie 
trade  bill.  February's  $13.8  billion  trade  deficit 
Is  ample  proof  that  the  low  dollar  Is  not  a  pan- 
acea for  solving  our  trade  woes.  We  need 
positive  action  to  pull  ourselves  out  of  the 
mess  we're  in.  We  need  the  trade  bill. 

The  trade  bill  deserves  support.  It  gives  us 
the  tools  to  level  the  playing  field,  which  has 
too  often  been  tilted  against  us.  If  we  don't 
protect  our  workers  and  businesses  from 
unfair  trade  practices,  then  our  industrial  base 
is  going  to  be  whittled  away.  If  we  don't  help 
companies  gain  access  to  foreign  markets, 
then  free  and  fair  trade  will  remain  a  deficit, 
then  we  will  fall  deeper  into  the  morass  of 
debt.  The  trade  t>ill  mounts  a  vigourous  attack 
against  these  problems. 

We've  strengthened  our  response  to  unfair 
trade  practices  by  revising  section  301.  This 
mandates  that  we  will  act  against  violators  of 
our  trade  agreements.  We've  added  strength 
to  the  import  relief  provisions  under  section 
201 ,  to  enable  domestic  industries  to  adjust  to 
import  competition.  We've  given  the  President 
the  flexibility  he  needs  to  conduct  effective 
GATT  negotiations.  We've  improved  the  Trade 
Adjustment  Assistance  Program,  and  we've 
made  a  great  step  toward  helping  workers 
through  the  $980  million  revision  of  the  JTPA 
Program  to  assist  dislocated  workers.  We  are 
even  making  violations  of  Internationally  rec- 
ognized worker  rights  an  unfair  trade  practice, 
which  will  improve  the  horrendous  working 
conditions  of  some  foreign  nations. 

Also,  for  the  first  time  we  have  a  small  busi- 
ness title  in  the  trade  t>ill  which  reflects  the 
growing  importance  of  small  businesses  in  our 
national  and  International  economy.  This  title 
makes  statute  many  beneficial  changes  to  the 
Small  Business  Act  that  include,  among  ottier 
things,  raising  the  authorization  on  7(a)  and 
development  company  loans,  enhancing  and 
expanding  the  capatxiities  of  our  Small  Busi- 
ness Development  Centers  and  Increasing 
Government  participation  in  the  Small  Busi- 
ness Innovation  Research  Program.  I  am 
proud  to  have  been  a  conferee  for  the  Small 
Business  title  and  commend  my  colleagues  In 
both  Chambers  for  this  bold  and  visionary 
leadership. 


With  all  ttie  good  in  this  bill,  it  is  amazing  to 
me  that  some  of  my  colleagues,  following  the 
lead  of  the  administration,  are  willing  to  scuttle 
the  wtiole  thing  because  of  a  minimal,  ex- 
tremely flexible  advance  notice  for  plant  clos- 
ings provision.  Advance  notice  is  absolutely 
vital  to  a  successful,  effective  worker  adjust- 
ment program.  It  is  essential  to  make  ttie 
$960  million  dislocated  worker  assistance  pro- 
gram work.  The  Brock  task  force  came  to  that 
conclusion,  as  did  the  National  Academy  of 
Sciences,  as  have  many  of  our  international 
competitors. 

The  average  worker  receives  only  7  days' 
notice  that  he  Is  going  to  lose  his  job  because 
of  a  shutdown  or  layoff;  7  days  to  adjust  to 
the  most  drastic  situation  a  worker  can  face. 
Most  of  the  suffering  and  hardship  that  they 
and  their  families  undergo  could  be  avoided  if 
companies  would  take  the  simple,  responsible 
step  of  adequately  informing  employees  of  an 
Impending  closing.  But  as  the  GAO  found,  32 
percent  don't  give  any  notice,  and  34  percent 
give  less  than  2  weeks.  That  Is  totally  inad- 
equate, unfair.  Irresponsible,  and  expensive. 

The  OTA  estimates  that  each  year  $300 
million  would  tie  saved  through  reduced  un- 
employment compensation  alone  by  advance 
notice.  Workers  would  return  to  the  work  force 
much  quicker  because  they  have  prepared  in 
advance.  The  anecdotal  fears  that  advance 
notice  ruins  troubled  businesses  have  not 
tieen  borne  out  by  the  studies.  And  we  have 
tiefore  us  such  a  flexible  proposal  that  compa- 
nies which  can't  foresee  shutdowns  or  layoffs, 
or  are  searching  for  capital  to  shore  up  their 
business,  are  exempted  from  the  requirement. 

I  have  seen  too  many  workers  tossed  out 
on  their  ears  without  notice  for  me  to  tielieve 
that  enlightened  self-interest  will  make  all 
businesses  provide  advance  notice.  Last  No- 
vember 50  workers  at  J.P.  Stevens  in  my  dis- 
trict were  told  2  days  before  Thanksgiving  that 
they  no  longer  had  jobs.  What  a  thing  to  be 
thankful  for.  It's  appalling,  and  we  can  do 
something  about  It.  Advance  notice  improves 
the  trade  bill.  We  desperately  need  it.  I  urge 
my  colleagues  to  support  the  trade  bill  with 
advance  notice,  and  to  oppose  any  motion  to 
take  it  out. 

Mr.  BROOMFIELD.  Mr.  Speaker,  It  Is  most 
unfortunate  that  the  Democrat-majority  in  this 
Congress  would  rather  play  Presidential  poli- 
tics than  pass  a  responsible,  bipartisan,  trade 
bill. 

By  deliberately  retaining  the  onerous  plant 
closing  provisions,  provisions  that  they  know 
the  President  can  never  accept,  the  Democrat 
leadership  has  decided  to  bow  to  the  pressure 
of  special  interests.  It  seems  that  they  would 
rather  destroy  a  good  trade  bill  for  the  sake  of 
petty  politics. 

I  will  oppose  this  trade  bill  in  its  present 
form  and  urge  my  colleagues  to  do  the  same. 
It  is  with  great  reluctance  that  I  do  so  because 
I  want  a  good  trade  bill,  the  President  wants 
one,  and  so  do  many  others  who  will  vote 
against  H.R.  3. 

As  a  conferee  to  this  important  piece  of  leg- 
islation, I  found  many  of  the  provisions  of  H.R. 
3  to  tie  t)enefk:ial  and  much  needed  in  our  ef- 
forts to  improve  our  trade  situation.  The  meas- 
ure would  streamline  existing  procedures  for 
the  protection  of  American  innovations,  would 
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improve  the  ability  of  the  President  to  raise  or 
lower  tariffs,  and  would  give  the  U.S.  Trade 
Representative  expanded  powers  to  identify 
major  bamers  to  trade  erected  by  foreign 
countries.  Furthermore,  I  am  especially 
pleased  with  the  legislatkin's  responsible 
action  taken  against  Toshiba. 

All  the  good  done,  however,  is  swept  away 
by  ttie  "big  brotfier"  plant  closing  provision. 
This  portion  of  the  bill,  puts  the  Federal  Gov- 
ernment's nose  where  it  does  not  belong,  and 
is  a  rigid  requirement  that  shackles  U.S.  tiusi- 
ness.  The  financially  strapped  employer  may 
not  know  wtiat  will  happen  to  his  company  in 
6  days  let  alone  60.  It  will  cause  the  loss  of 
jobs  instead  of  saving  jobs  and  will  discourage 
employers  from  hiring  new  employees.  It  could 
cost  business  more  than  $1.8  billion  annually 
and  will  hurt  the  competitive  ability  of  Ameri- 
can txisiness. 

The  Presktont  has  stated  that  he  will  veto 
the  trade  bill  with  this  provision.  I  hope  he 
vetoes  it.  And  after  his  veto,  I  hope  the  Demo- 
crat-leadership of  this  House  will  then  send  us 
a  clean  bill  that  can  be  quickly  voted  on  and 
approved. 

I  say,  stop  playing  politics  and  write  a  bill 
that  we  can  all  accept.  Let's  remove  the  plant 
closing  provisions  and  work  together  to 
produce  a  responsible  trade  bill  that  will  pro- 
tect America's  interests  instead  of  special  In- 
terests. 

Mr.  McDADE.  Mr.  Speaker,  today  I  rise  in 
support  of  ttie  conference  report  on  H.R.  3 
and  particularly  in  support  of  title  VIII,  the 
small  business  title.  At  this  time,  I  would  like 
to  confine  my  remarks  to  the  small  business 
title.  Our  title  is  the  product  of  extensive  hear- 
ings, arduous  examination  and  debate  of  the 
issue  and  delight  effort  to  achieve  a  consen- 
sus measure.  I  wouk)  like  to  commend  our 
chairman,  John  LaFalce,  subcommittee  chair- 
man, Ike  Skelton,  subcommittee  ranking  mi- 
nority member,  Andy  Ireland,  members  of 
the  subcommittee  and  full  committee  and  their 
outstanding  staffs  for  their  fine  efforts  which 
are  now  reflected  in  this  title. 

The  inclusion  of  a  small  business  trade  title 
in  such  a  monumental  and  comprehensive 
measure  as  the  one  before  us  today  is  without 
precedent  in  ttie  history  of  this  tiody.  Indeed, 
this  marks  a  legislative  milestone  and  achieve- 
ment in  the  history  of  the  committee  on  small 
business,  and  the  members  of  our  committee 
should  feel  a  sense  of  pride  and  accomplish- 
ment because  of  this.  As  the  ranking  minority 
member,  I  am  proud  of  the  work  our  commit- 
tee has  done  and  the  opportunity  we  have 
been  given.  Yet  if  we  look  beyond  our  pride  of 
accomplishment  and  the  celebration  of  the 
moment,  we  see  this  achievement  not  as  our 
own  but  for  what  it  truly  is  and  to  whom  it  truly 
belongs.  Through  our  title,  this  body  has  given 
further  recognitkjn  to  the  growing  importance 
of  the  most  vital  sector  of  America's  economy 
today:  small  business.  Yet,  the  title  also  de- 
fines a  new  role  for  small  business:  participa- 
tion in  international  trade  in  the  context  of  a 
changing  global  economy.  America  and  small 
business  are  marching  together  toward  a 
bright  new  future  full  of  the  promise  of  greater 
rewards  of  prosperity,  economk:  growth  and 
personal  development  through  challenge  and 
competitk>n.  I  have  said  it  before,  but  it  bears 


repeating  now:  small  txjsiness  is  America's 
partner  in  growth. 

Expert  testimony  given  tiefore  our  commit- 
tee revealed  that  an  estimated  40,000  small 
concerns  nationwide  are  now  capable  of  en- 
gaging in  overseas  trade  and  possess  the  po- 
tential for  becoming  major  exporters  of  U.S. 
goods  and  services.  That  is  an  important 
number  and  not  because  It  represents  such  a 
small  fraction  of  the  total  numt}er  of  small 
businesses  nationwide.  It  is  significant  be- 
cause It  points  to  a  worid  of  possibilities— and 
opportunities— that  exist  for  small  businesses 
and  can  tie  nurtured  with  the  proper  care  and 
feeding.  And  that  Is  what  we  have  attempted 
to  do  in  our  title:  to  awaken  small  firms  to 
their  potential  as  exporters  and  to  provide  the 
means  necessary  to  assist  and  prepare  them 
to  enter  the  worid  of  intemational  trade. 

I  woukJ  urge  my  colleagues  to  support  the 
small  business  title  and  the  bill  that  contains 
it. 

Thank  you,  Mr.  Speaker. 

Mr.  ANDREWS.  Mr.  Speaker,  there  are 
many  reasons  to  vote  for  the  passage  of  the 
conference  report  to  H.R.  3,  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988.  This 
landmark  legislation  represents  the  most  com- 
prehensive effort  ever  undertaken  to  open  for- 
eign maricets,  enhance  U.S.  exports,  improve 
our  competitiveness,  and  centralize  U.S.  trade 
policy.  In  additk>n,  this  bill  will  repeal  the  wind- 
fall profits  tax,  a  useless,  burdensome  require- 
ment generating  little  to  no  revenue  to  the 
Federal  Government. 

This  bill  is  critical  to  this  country's  economic 
future.  It  is  the  product  of  3  years  of  Intensive 
efforts  by  23  House  and  Senate  committees. 

The  problem  is  serious.  We  are  facing  our 
largest  trade  deficit  ever— approximately  $170 
billion.  Our  annual  trade  deficit  has  quadrupled 
since  1 982.  In  a  matter  of  4  years,  the  United 
States  has  tiecome  the  No.  1  debtor  natksn  in 
the  worid. 

In  1982,  the  United  States  was  the  worid's 
largest  creditor,  with  an  external  credit  of 
$151  billion.  By  1985  we  had  instead  a  net  ex- 
ternal of  $101  billion.  Our  manufacturing  and 
agricultural  sectors  have  lost  capacity — there 
has  been  a  decline  of  1.7  million  manufactur- 
ing jobs  and  500,000  farm  foreclosures  since 
1981. 

In  my  own  home  State  of  Texas,  trade  mat- 
ters are  of  special  concern.  According  to  a 
survey  of  data  in  1966,  Texas  was  the  Na- 
tion's second  largest  exporter  of  manufac- 
tured goods.  An  estimated  135,700  jobs  in 
Texas  were  dependent  upon  the  productk)n  of 
manufactured  exports.  Texas  ranked  first  in 
the  Nation  as  the  leading  exporter  of  cotton 
as  well  as  first  as  an  exporter  of  chemicals. 
We  ranked  fourth  in  agricultural  exports. 

Texas  is  also  the  home  of  the  Houston  port, 
located  in  my  congressional  district,  which 
sen/es  as  a  point  of  entry  for  many  foreign  im- 
ports as  well.  A  total  of  32,000  jotis  in  Hous- 
ton are  directly  affected  by  port  activity.  And 
160,000  jobs  throughout  Texas  are  indirectly 
affected.  These  facts  illustrate  both  the  Impor- 
tance of  trade  legislation  to  States  in  all  re- 
gions of  the  country,  as  well  as  the  need  for  a 
careful,  balanced  approach  to  legislation  to 
address  the  trade  deficit. 

The  Ways  and  Means  Committee,  on  whkih 
I  sen/e,  has  heard  from  many  experts  atxHJt 


the  source  of  this  problem.  And  there  are 
many  causes:  the  overvalued  dollar,  ttie  Fed- 
eral budget  defk:;it,  high  interest  rates,  and  the 
increase  in  foreign  unfair  trade  practk:es.  The 
Ways  and  Means  Committee  as  well  as  11 
ottier  committees  in  ttie  House  sougtit  the 
tiest  advice  available  to  fashk>n  legislatk>n 
which  successfully  addresses  this  crisis. 

The  opportunity  to  enact  a  solution  Is  before 
us.  This  bill,  H.R.  3,  offers  us  a  beginning — a 
ctiance  for  America  to  become  competitive 
again.  This  bill,  which  I  supported  in  commit- 
tee along  with  33  of  my  colleagues,  wouU  en- 
hance the  competitiveness  of  U.S.  industry  by 
providing  new  remedies  for  violations  of  U.S. 
trade  law  and  by  forcing  foreign  markets  to 
open  to  U.S.  exports. 

Fair  trade  means  that  foreign  countries  will 
no  longer  enjoy  ttie  privilege  of  importing 
goods  to  the  U.S.  unless  ttiey  in  tum  open 
their  markets  to  U.S.  exports. 

Let  me  take  a  moment  to  outline  ttie  provi- 
sions of  H.R.  3.  The  bill  transfers  auttiority 
from  the  President  to  ttie  U.S.  Trade  Repre- 
sentative [USTR]  to  determine  wtiettier  for- 
eign trade  practices  are  unfair.  Furttier,  it  re- 
quires mandatory  retaliation  against  those  for- 
eign trade  practices  which  violate  trade  agree- 
ments and  other  unjustifiable  trade  practrces. 
The  agreement  requires  the  administration  to 
identify  unfair  trade  practices  and  countries  as 
priorities  for  action,  to  initiate  unfair  trade 
practice  investigations  for  these  priority  situa- 
tions, and  to  seek  agreements  for  elimination 
of  the  practices  over  a  3-year  period. 

Askle  from  combating  unfair  trade  practices, 
H.R.  3  puts  in  place  a  larger  worker  retraining 
and  education  program.  Important  to  my  home 
State,  H.R.  3  includes  a  provision  whkrh  will 
allow  oil  and  gas  workers  involved  in  explora- 
tion and  drilling  to  qualify  for  trade  adjustment 
assistance  benefits. 

H.R.  3  auttiorizes  additional  funds  for  export 
promotion  programs  to  encourage  exports  of 
our  U.S.  goods,  including  both  agricultural  and 
high-tech  products.  The  bill  lifts  export  corv 
trols  on  low  technology  items  that  would  not 
tie  a  strategic  threat  to  the  United  States. 

Finally,  this  legislation  repeals  the  windfall 
profits  tax.  The  windfall  profits  tax  produces 
no  more  than  a  trickle  of  revenue  for  the  Gov- 
emment.  The  cost  of  collecting  and  account- 
ing for  its  dwarts  the  revenue  realized.  Re- 
moval of  this  disincentive  would  permit  oil  pro- 
ducers to  use  funds  now  devoted  to  useless 
administrative  activity  for  exploring  and  devel- 
oping badly  needed  reserves. 

This  bill  Is  by  no  means  a  complete  answer 
to  our  problems.  To  truly  address  the  trade 
deficit  we  must  deal  with  the  Federal  budget 
deficit.  We  must  make  the  hard  choices  that 
are  demanded  of  us  by  ttie  citizens  of  this 
country. 

Further,  we  must  do  everything  we  can  to 
encourage  productivity  and  competitiveness  in 
our  industries.  Two  areas  of  special  concern 
to  me  are  Increased  research  and  develop- 
ment assistance  and  adequate  education  of 
our  children,  especially  in  science  and  math. 
This  bill  goes  a  long  way  to  Increase  educa- 
tion funding.  I  hope  that  we  will  soon  increase 
research  and  development  funds  as  well. 

Overall,  this  bill  represents  a  good  start 
toward  solving  our  trade  problems.  But  Con- 
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gress  cannot  do  it  alone.  We  need  ttie  sup- 
port of  the  administration  on  this  bill.  I  hope 
that  the  President  will  meet  the  challenge  he 
faces  and  sign  trade  legislation  into  law  this 
year. 

Thank  you. 

Mr,  LEWIS  of  Rorida.  Mr.  Speaker,  the 
strongest  U.S.  business  in  international  trade 
is  the  aerospace  industry.  In  fact,  preliminary 
figures  show  that  ttie  industry  had  a  positive 
balance  of  trade  in  1987  of  approximately  $17 
billion.  No  other  industrial  segment  showed  as 
large  a  positive  trade  surplus. 

This  conference  agreement  on  ttie  Omnitxjs 
Trade  and  Competitiveness  Act  of  1988,  con- 
tains a  provision  that  allows  for  continued 
international  marketability  of  aerospace  prod- 
ucts. This  was  not  always  the  case.  The  origi- 
nal bill,  H.R.  3,  mandated  that  all  Federal 
agencies  use  the  metric  system  in  business- 
related  activities  by  1992. 

The  conference  agreement  states  in  title  5, 
section  5164, certain  aerospace  sys- 
tems generally  use  the  English  system  of 
measurements  woridwide.  It  is  not  the  intent 
of  this  legislation  to  force  the  U.S.  aerospace 
industry,  to  its  financial  detriment,  to  take  the 
lead  in  metric  conversion  for  these  systems." 

As  a  conferee,  I  pointed  out  that  the  worid- 
wide aerospace  iridustry  uses  largely  non- 
metric  measurements.  The  Airtxjs,  for  exam- 
ple, is  nonmetric  and  it  is  the  product  of  pre- 
dominatety  metric  using  countries  France, 
United  Kingdom,  West  Germany,  and  Spain. 

Obviously,  without  the  conference  agree- 
ment the  U.S.  aerospace  industry  would  have 
been  put  in  a  decided  trade  disadvantage, 
which  is  not  the  purpose  of  H.R.  3. 

I  would  hasten  to  point  out  that  the  industry 
is  rwt  opposed  to  metric  conversion  but  sup- 
ports a  polk:y  of  nonadvocacy  that  is  respon- 
sive to  the  marketplace  requirements. 

This  legislation  advocates  a  responsible  po- 
sition on  metric  conversion  in  the  aerospace 
industry  and  will  serve  to  enhance  internation- 
al trade. 

Miss  SCHNEIDER.  Mr.  Speaker,  after  years 
of  grappling  with  the  problem  of  developing  a 
polk:y  for  trade  and  economic  growth,  the 
House  and  Senate  have  produced  the  confer- 
ence report  for  H.R.  3. 

This  is  a  complex  and  wkJe-ranging  bill,  and 
as  with  any  such  legislatk>n,  it  contains  a 
number  of  problematic  provisions.  Each  of 
these  provisions  has  t)een  examined  and  de- 
bated by  the  Congress,  and  I  feel  that  it  Is 
safe  to  say  that  each  has  substantial  support. 

The  major  difficulty  for  the  business  com- 
munity appears  to  be  a  modest  proposal  for 
notifying  woricers  of  impending  large  scale  lay- 
offs or  plant  closings.  Many  analysts  suggest 
that  this  proviskjn,  by  itself,  is  not  unduly  trou- 
blesome. They  fear,  however,  that  it  may  set  a 
precedence  for  future  Government  involve- 
ment in  business  declsk>ns. 

I  appreciate  this  concern,  and  I  don't  take  it 
lightly.  I  don't  feel  that  it  is  appropriate  for 
Government  to  direct  business  decisions 
atxxit  opening  or  closing  facilities.  I  do,  how- 
ever, feel  that  businesses  have  an  obligatk}n 
to  employees  to  treat  them  decently.  This  in- 
cludes letting  them  have  informatk>n  about  a 
future  layoff  as  far  in  advance  as  is  practical. 
If  this  is  an  unworkable  consideration,  then  we 


will  become  aware  of  it  very  quk:kly.  It  will  t>e 
remedied. 

Opponents  of  this  nKHJest  layoff  notificatk>n 
provision,  however,  recognize  that  it  is  rrat  an 
unworkable  consideration.  Therefore,  they 
resort  to  a  slippery  slope  argument— they  are 
opposed  to  layoff  notification  legislation  be- 
cause It  might  someday  be  expanded  into 
something  that  is  genuinely  unworkable.  I  find 
such  reasoning  unconvincing.  If  unworkable 
approaches  are  submitted  in  the  future,  let  us 
deal  with  them  at  the  appropriate  timt. 

Let  me  take  a  moment  to  emphasize  some 
of  the  positive  aspects  of  the  trade  bill.  As  co- 
cfiair  of  the  congressional  competitiveness 
caucus,  I  am  acutely  aware  that  our  difficulties 
in  competing  in  Interr^tkinal  markets  are  only 
partly  susceptible  to  changes  in  our  trade 
policy.  Equally,  if  not  more  important,  are  do- 
mestic policy  changes  that  emphasize  devel- 
oping an  educated  workforce,  capable  of  ad- 
justing to  the  jobs  of  the  future. 

In  this  regard  H.R.  3  strengthens  and  ex- 
pands the  Trade  Adjustment  AssistarKe  Pro- 
gram and  establishes  a  Worker  Readjustment 
Program  to  assist  people  who  lose  their  jobs 
as  the  result  of  foreign  trade. 

While  H.R.  3  seeks  to  improve  trade  policy 
by  tightening  enforcement  of  unfair  trade  prac- 
tices and  improving  protections  for  intellectual 
property  rights,  it  also  seeks  to  improve  our 
atiility  to  compete  by  expanding  the  role  of  the 
National  Bureau  of  Standards  and  Technolo- 
gy, reflecting  its  new  emphasis  on  quality  con- 
trol, manufacturing  technology,  and  the  dis- 
semination of  innovation. 

On  the  whole,  Mr.  Speaker,  I  believe  that 
the  conference  report  before  us  is  a  remarka- 
ble legislative  effort  and  one  that  acknowleges 
our  Nation's  need  to  accommodate  to  a 
changing  worid  market.  I  urge  my  colleagues 
to  examine  it  from  the  larger  perspective  and 
to  support  its  passage. 

Mr.  LIPINSKI.  Mr.  Speaker,  as  far  as  I  am 
concerned  this  trade  bill,  H.R.  3,  Omnitnjs 
Trade  Act,  is  far  too  little,  and  a  number  of 
years  too  late.  The  trade  deficit  under  the 
Reagan  administration  has  rocketed  from  a 
bad  $34.6  billion  in  1981  to  an  obnoxious  and 
dangerously  high  $171.2  billion  in  1987— and 
the  trade  deficit  gets  more  dangerous  each 
month. 

American  middle-class  workers  have  been 
hammered  and  exploited  unmercifully  because 
of  the  lack  of  action  by  the  Reagan  adminis- 
tration. The  U.S.  Bureau  of  Labor  Statistics 
has  reported  that  an  average  of  2  million 
American  workers  a  year  have  lost  their  jobs 
in  the  1980's.  The  Reagan  administration's 
callous  indifference  to  America's  middle-class 
workers  has  caused  the  extensive  de-industri- 
alization of  this  country.  The  once  powerful 
pistons  of  America's  industrial  engine  have 
been  permitted,  by  a  docile  Reagan  adminis- 
tration, to  slow  to  the  pace  of  a  one  cylinder 
late  19th  century  experimental  internal  com- 
bustion engine. 

H.R.  3  has  been  stripped  of  its  most  cre- 
ative, concrete,  important  part— the  Gephardt 
provision.  A  provision  that  had  a  chance  of 
improving  our  trade  deficit,  rebuilding  our  in- 
dustrial base,  and  creating  jobs  for  our  Ameri- 
can mkldle-class  workers.  The  intelligent,  pro- 
American  Bryant  amendment,  which  would 
have   required   foreign   investors   with   major 


holdings  in  U.S.  businesses  and  real  estate  to 
register  and  provide  information  regardirig 
their  holdings  has  t>een  dropped.  These  arKi 
other  provisions  that  have  been  removed  from 
this  bill  in  conference  are  a  great  disappoint- 
ment to  me.  Yet,  I  believe  it  is  necessary  in 
order  to  save  American  jobs,  and  aid  Ameri- 
can industry  to  support  this  conference  agree- 
ment 

This  bill  has  plant  closing  notification, 
worker  retraining  and  education  programs, 
sanctk}ns  against  Toshiba  and  Kongstterg  and 
export  expansion  to  Improve  America's  com- 
petitiveness. It  also  contains  a  number  of  pro- 
visions to  strengthen  laws  that  protect  against 
unfair  foreign  trade  practk:es  and  will  press 
the  administration  to  take  effective  action 
against  such  practices. 

My  goal  is  to  make  the  21st  century  also 
the  American  century.  This  bill  Is  one  small 
short  step  in  that  directkin.  So  once  again,  I 
say  I  am  supporting  this  conference  report.  It 
has  been  said  a  journey  of  a  thousand  miles 
starts  with  one  small  step.  I  hope  this  Is  the 
start  of  our  making  the  21st  century  also  the 
American  century.  1  just  hope  that  we  can  ac- 
celerate our  steps,  so  that  we  can  make  the 
21st  century  the  American  century  before  we 
reach  the  22d  century. 

Mr.  DURBIN.  Mr.  Speaker,  I  support  the 
major  goals  of  this  trade  bill.  It  strengthens 
our  trade  laws,  gives  us  new  mechanisms  for 
addressing  the  unfair  trade  practices  of  many 
of  our  trade  competitors,  and  authorizes  fund- 
ing for  training  and  educational  programs  that 
will  help  our  workers  to  be  competitive  and  to 
adjust  to  the  effects  of  increased  foreign  com- 
petition. It  is  good  legislation  that  will  generally 
benefit  American  workers  and  businesses  and 
strengthen  the  economy. 

However,  there  is  one  provision  in  this 
measure  to  which  I  must  take  strong  excep- 
tion. That  provision  opens  a  large  loophole  In 
the  law  for  the  duty-free  import  of  ethanol 
shipped  from  the  Caribt>ean  Basin.  This  loop- 
hole will  undercut  domestic  ethanol  produc- 
tion, reduce  the  demand  for  American-grown 
corn  and  other  ethanol  feedstocks,  and  under- 
mine our  efforts  to  encourage  expansion  of 
the  domestic  ethanol  industry. 

It  was  unwise  to  include  this  provision, 
which  will  expand  Imports,  in  legislation  de- 
signed to  encourage  American  exports.  It  is 
unfortunate  that  a  provision  which  will  allow 
clever  investors  to  buy  subsidized  European 
wine  alcohol  and  convert  it  into  ethanol  for 
sale  In  United  States  markets  at  subsidized 
prices  was  allowed  to  t>e  Included  In  a  bill 
which  is  expressly  designed  to  prevent  subsi- 
dized goods  from  unfalriy  competing  with  un- 
subsidized  American  products.  This  provision 
stands  in  opposition  to  the  basic  thrust  of  this 
legislation,  and  It  should  not  have  been  includ- 
ed in  the  conference  report. 

Mr.  Speaker,  the  ethanol  provision  in  this 
bill  allows  a  group  of  ethanol  facilities  in  the 
Caribbean  Basin  to  take  advantage  of  the 
duty-free  status  of  countries  covered  by  the 
Caribbean  Basin  Initiative.  Current  law  re- 
quires that  ethanol  Imported  from  the  Caribbe- 
an must  come  primarily  from  Caribbean  feed- 
stocks. This  requirement  was  put  In  place  to 
ensure  that  Caribbean  ethanol  production  ac- 
tually benefits  the  people  of  the  Carit>bean. 
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The  language  in  tfie  conferer>ce  report  sus- 
pends ttie  Caribbean  feedstock  requirement.  It 
allows  the  Caribtjean  facilities  to  buy  cheap 
wine  alcohol,  run  it  through  inexpensive  dehy- 
dration facilities  that  require  little  investment 
and  create  very  few  jobs,  and  then  import  the 
processed  ethanol  into  the  United  States.  In 
doing  so.  tfiey  will  receive  duty-free  treatment 
that  was  intended  only  for  substantial  new  in- 
vestment and  job  creation  in  ttie  Caribbean 
Basin. 

Even  ttiough  this  legislation  has  not  yet 
been  enacted,  Carit>bean  companies  are  al- 
ready preparing  for  ttie  new  opportunity  that 
this  bill  offers  them.  According  to  the  March 
28  edition  of  Alcohol  Week,  a  publication  that 
closely  follows  the  ethanol  Industry,  represent- 
atives of  one  of  these  Caribbean  companies 
met  with  officials  of  the  European  Economic 
Community  recently  to  discuss  the  purchase 
of  surplus  European  wine  alcohol  at  low 
prices  so  that  they  can  transship  it  through 
the  Caribt>ean  to  avokj  United  States  tariffs, 
upgrade  It  to  fuel-grade  ethanol  there,  and  sell 
it  in  the  United  States  mari^et 

The  article  goes  on  to  say  that  in  the  past 
this  company  reportedly  has  been  able  to  buy 
European  wine  alcohol  for  as  little  as  1 7  cents 
per  gallon.  Official  Italian  Government  records 
show  that  190-proof  Italian  ethanol  was  sold 
for  export  to  the  Caribbean  for  an  average 
price  of  23  cents  per  gallon  in  1987,  while 
French  ethanol  was  sold  for  just  under  40 
cents  per  gallon. 

Now  the  major  difference  between  190- 
proof  wine  alcohol  and  200-proof  fuel-grade 
ethanol  is  that  fuel  ethanol  has  had  the  re- 
maining water  removed  from  it.  But  fuel  etha- 
nol coming  to  the  United  States  from  the  Car- 
ibtiean  has  a  value  of  closer  to  80  cents  per 
gallon  if  it  is  not  subject  to  U.S.  tariffs.  And 
that  is  where  the  Caribbean  facilities  enter  the 
pk:ture.  If  they  can  process  the  190-proof 
wine  ak:ohol  into  fuel  ethanol  in  the  Caribbe- 
an, they  can  avoid  the  tariff  and  compete  in 
the  U.S.  mari(et  at  a  substantial  advantage. 
That  advantage  produces  large  profits,  which 
is  why  Caribbean  companies  worked  so  hard 
to  obtain  ttie  provision  in  the  conference 
report  which  allows  them  to  avoid  the  feed- 
stock requirements  In  cunent  law  and  still  re- 
ceive duty-free  treatment  for  the  ethanol  they 
want  to  import  into  the  United  States. 

Mr.  Speaker,  this  special  treatment  for  etha- 
nol imported  from  the  Caribbean  Basin  is 
likely  to  displace  sales  of  ethanol  produced 
from  domestic  sources.  It  will  mean  a  loss  of 
jobs  in  U.S.  ethanol  facilities.  It  will  mean  a 
loss  of  sales  for  U.S.  com  producers.  It  will 
mean  an  increase  in  the  U.S.  grain  surplus 
and  will  likely  lead  to  an  increase  in  Federal 
farm  program  costs. 

But  I  fear  that  this  ethanol  loophole  will 
have  an  even  more  chilling  effect.  It  will  dis- 
courage the  development  of  new  ethanol  ca- 
pacity in  the  United  States.  Why  should  an 
American  company  expand  its  ethanol  capac- 
ity or  enter  ttie  ethanol  business  when  the 
U.S.  Congress  is  adopting  legislatkjn  that  will 
allow  foreign  producers  to  undercut  U.S.  pro- 
duction? Why  should  an  American  business 
undertake  the  risks  inherent  in  the  productkjn 
of  a  fuel  such  as  ethanol  when  the  Federal 
Government  proposes  to  allow  foreign  ethanol 
into  this  country  which  can  command  an  un- 


fairiy  low  price  because  it  was  produced  from 
fieavily  subsidized  surplus  wine  alcohol  from 
other  countries?  I  fear  that  we  will  see  a  stag- 
nant industry  a  few  years  from  now,  and  we 
will  look  back  to  this  day  as  the  day  that  the 
U.S.  Congress  cut  off  the  future  of  this  indus- 
try by  favoring  subsidized  foreign  production. 

Mr.  Speaker,  I  must  admit  that  my  concerns 
about  this  provision  are  tempered  by  a  small 
amount  of  hope.  I  still  have  hope  that  this  pro- 
vision will  not  mean  the  end  of  the  ethanol  in- 
dustry's impressive  expansion  over  the  past 
10  years  for  two  reasons.  First,  the  confer- 
ence report  calls  for  studies  by  the  Interna- 
tional Trade  Commission  and  the  General  Ac- 
counting Office  to  recommend  appropriate 
feedstock  requirements.  I  believe  that  these 
studies  will  identify  the  importance  to  the  Car- 
ibbean people,  as  well  as  to  tfie  United 
States,  of  strong  but  fair  feedstock  require- 
ments. The  recommendtions  of  these  agen- 
cies will  hopefully  point  us  In  the  right  direc- 
tion. 

The  second  reason  I  have  hope  despite  the 
unfortunate  ethanol  language  in  this  confer- 
ence report  is  that  the  Caribbean  Basin  Initia- 
tive will  be  reconsklered  in  the  next  2  years.  I 
and  my  colleagues  in  the  alcohol  fuel  caucus 
have  argued  from  the  very  tieginning  that  that 
is  the  proper  forum  for  consklering  the  ques- 
tion of  what  Is  the  appropriate  feedstock  re- 
quirement for  Caribbean  ethanol  that  Is  per- 
mitted duty-free  treatment.  The  current  law  re- 
flects a  compromise  developed  in  1986  to  ad- 
dress this  issue.  If  opponents  of  tfie  feedstock 
requirement  t>elieve  it  has  not  been  set  at  an 
appropriate  level,  they  should  raise  that  issue 
in  hearings  on  the  Carit>t>ean  Basin  Economic 
Recovery  Act  not  in  an  omnibus  trade  bill 
such  as  this. 

Mr.  Speaker,  this  conference  report  is  good 
trade  legislation,  but  it  is  tarnished  by  the  CBI 
ethanol  language.  I  regret  that  the  two  issues 
have  been  linked  together  and  that  several 
Caribbean  ethanol  companies  will  be  allowed 
to  invade  the  U.S.  market  and  jeopardize  this 
important  industry. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  and  urge  its  adop- 
tk>n.  I  would  like  to  discuss  provisions  dealt 
with  by  one  of  the  subconferences  In  which  I 
participated— the  Buy  American  provisions. 

During  the  Tokyo  round  of  the  GATT  negoti- 
ations—1973— the  United  States,  along  with 
our  trading  partners,  agreed  to  eliminate  prac- 
tices whereby  governments  discriminate  in 
their  procurement  practices  against  vendors 
from  otfier  signatory  nations.  Since  that  time, 
only  the  UnKed  States  has  truly  had  open 
Government  procurement  Therefore,  early  in 
this  Congress,  I  joined  my  colleague.  Chair- 
man Jack  Brooks,  in  introducing  H.R.  1750, 
the  Buy  American  Act,  whteh  would  assure 
that  our  trading  partners  live  up  to  their  agree- 
ments in  the  area  of  Government  procure- 
ment The  House  included  the  provisions  of 
that  bill  when  we  passed  H.R.  3  last  session. 

The  bill  adopted  by  the  conference  pre- 
sences the  structure  of  the  House-passed  bill. 
It  would  cksse  the  U.S.  Government  procure- 
ment mari5et  approximately  $200  Ijillion  per 
year,  to  foreign  vendors  whose  govemments 
do  not  give  U.S.  vendors  fair  access  to  their 
Government  procurements.  This  sfiould  allow 
U.S.  companies  to  have  a  reasonable  oppor- 


tunity to  sell  goods  to  foreign  govemments,  as 
those  govemments  have  already  agreed  in 
tfie  GATT  agreement 

While  we  operate  a  Government  procure- 
ment system  that  is  open  to  bklders  from 
throughout  tfie  worid,  foreign  govemments,  in- 
cluding some  of  our  allies,  have  publk;ly  an- 
nounced that  certain  of  ttieir  procurements 
are  not  open  to  US.  competitors.  This  just  is 
not  fair.  U.S.  companies  sfiould  have  access 
to  foreign  markets.  Tfiey  can  provide  competi- 
tive goods  and  services,  and  sales  overseas 
will  t>e  a  plus  on  our  trade  balance  numbers.  It 
is  hard  to  justify  our  Govemment  treating  a 
foreign  vendor  t>etter  than  U.S.  companies  are 
treated  in  the  vendor's  own  country. 

The  Senate  fiad  no  such  language  in  tfieir 
trade  bill,  so  considerable  negotiatkxis  took 
place  on  this  issue. 

The  bill  requires  the  President  to  klentify 
countries  that  discriminate  in  ttieir  govemment 
procurement  against  U.S.  firms,  alkiws  time 
for  negotiations  to  eliminate  such  discrimina- 
tion, and  If  that  fails,  imposes  sanctions  in  tfie 
form  of  a  ban  on  U.S.  Govemment  procure- 
ment of  goods  and  services  from  such  coun- 
try. The  President  is  given  discretion  to  modify 
or  eliminate  sanctions  If  discriminatory  prac- 
tices are  ended. 

To  determine  the  complex  question  of  tfie 
origin  of  goods,  the  Offfce  of  Federal  Procure- 
ment Polkry  in  0MB  is  required  to  study  tfie 
issue  and  make  recommendations  to  Con- 
gress within  18  months.  With  respect  to  tfie 
origin  of  servk;es,  the  criteria  estatilisfied  in 
the  Treasury,  Postal,  and  General  Appropria- 
tions Act  of  1988  were  adopted.  Congress  will 
have  an  opportunity  to  review  the  Operations 
of  tfiese  provisions  since  the  conference  lan- 
guage contains  a  sunset  of  these  sections  in 
1996. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Mtehel  motkxi  to  recom- 
mit and  in  opposition  to  the  omnibus  trade  bill 
of  1987,  H.R.  3.  The  United  States  is  the 
greatest  trading  nation  in  tfie  worid,  with  ex- 
ports over  $200  billion  a  year.  This  Nation  has 
more  at  stake  in  maintaining  a  healthy  worid 
trading  system  than  any  otfier  country  in  tfie 
worid.  While  I  do  support  serious  efforts  to  ad- 
dress unfair  trade  policies  and  harmful  barriers 
to  our  exports,  and  while  I  support  many  pro- 
visions of  the  bill,  I  oppose  this  bill  which 
could  damage  our  economy  and  reduce  our 
international  competitiveness.  This  legislation 
In  Its  present  form  is  opposed  by  the  Reagan 
administration,  the  Cfiamber  of  Commerce, 
the  Natkinal  Federation  of  Independent  Busi- 
ness, the  Natk>nal  Associatkin  of  Manufactur- 
ers as  well  as  various  otfier  groups. 

I  would  like  to  take  this  opportunity  to  touch 
on  a  few  of  the  more  significant  objectxins  I 
have  to  H.R.  3.  First  the  bill  requires  that 
firms  of  more  than  100  employees  must  pro- 
vide a  60-day  advance  layoff  and  plant  closing 
notice.  This  provision  could  prevent  firms  from 
taking  tfie  productivity  improvement  and  re- 
structuring actions  necessary  to  become  more 
competitive.  This  provision  would  be  especial- 
ly harmful  to  small  businesses  by  discouraging 
entrepreneurial  firms  from  expanding  and 
hiring  new  workers.  This  is  evklent  in  France 
where  the  "49'ers"  are  employers  who  do  not 
hire  more  than  49  employees  because  of  vari- 
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ous  government  restrictions  which  apply  to 
employers  of  50  or  more  workers.  This  provi- 
sion would  also  invite  costly,  time-consuming 
and  counterproductive  litigation  that  could 
hinder  management. 

The  legislation  also  contains  all  kinds  of  ex- 
traneous matters  whk;h  have  little  or  no 
impact  on  the  trade  defkiit.  The  bill  calls  for 
approximately  150  different  studies,  scores  of 
new  divisions  and  agencies  and  12,000  new 
employees.  In  this  time  of  fiscal  restraint  we 
do  not  need  more  bureaucracy  with  a  large 
budget  to  gather  and  disseminate  infonnation; 
that  is  already  performed  by  many  advisory 
bodies. 

Finally,  I  believe  that  the  msh  to  consider 
this  bill  is  unnecessary.  The  conferees  have 
only  recently  finished  their  work  on  the  bill.  If 
we  are  going  to  give  employees  60  days  ad- 
varKe  notice  you  would  think  the  Democratic 
leadership  could  give  members  more  than  a 
1-day  notice  to  study  this  bill  which  is  over 
1 ,000  pages,  close  to  the  size  of  the  omnibus 
appropriation  bill  universally  criticized  late  last 
year.  Who  knows  what  it  might  contain. 

Mr.  Speaker,  H.R.  3  could  weaken  the  abili- 
ty of  American  firms  to  compete  in  the  world 
marketplace,  expose  American  exporters  to 
retaliation  by  otfier  countries  and  weaken  the 
President's  ability  to  eliminate  unfair  trading 
practices  abroad.  The  administration  agrees 
that  the  trade  deficit  is  a  serious  problem  and 
has  an  aggressive  program  to  deal  with  this 
issue.  They  have  initiated  cases  of  unfair  trad- 
ing practices  with  Japan,  the  European  Com- 
munity. South  Korea.  Taiwan,  and  Brazil  that 
have  opened  markets,  not  closed  them.  They 
have  made  important  strides  toward  strength- 
enirig  GATT  which  governs  international  trade 
and  have  helped  reduce  the  value  of  the 
dollar  against  other  major  cunencies,  so  U.S. 
products  are  prk:ed  more  competitively  in 
worid  markets.  The  President's  Cabinet  has 
recommended  that  he  veto  this  bill.  I  encour- 
age my  colleagues  to  oppose  this  legislation  If 
the  Michel  amendment  does  not  pass. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R.  3. 
the  Omnitxjs  Trade  Act. 

The  time  to  pass  this  legislatk>n  is  long 
overdue.  The  U.S.  trade  deficit  has  risen  dra- 
matKally  during  the  7  years  of  the  Reagan  ad- 
ministration, reaching  a  record  high  of  $171 
billion  in  1987.  The  administration  has  been 
inexcusably  lax  in  the  enforcement  of  our 
trade  agreements  and  our  foreign  trading  part- 
ners have  exploited  this  situation  to  their  ad- 
vantage. 

For  too  long,  the  United  States  has  kept  Its 
markets  open  to  foreign  goods  even  though 
other  natrons  have  unjustly  slammed  their 
doors  on  American  products.  We  have  accept- 
ed more  and  more  foreign  imports  at  the  ex- 
pense of  Anrwrican  jobs  and  industry.  Clearty, 
we  cannot  afford  the  devastating  cost  of  our 
failed  trade  polk:ies  any  longer.  The  time  to 
take  strorig  actron  to  reverse  our  deteriorating 
trade  position  is  now. 

H.R.  3  will  improve  the  ability  of  the  United 
States  to  respond  to  the  unfair  trade  practices 
of  our  foreign  trading  partners.  It  requires  the 
President  to  retaliate  against  violations  of 
trade  agreements  and  other  unjustifiable  trade 
practk:es,  and  permits  the  President  to  waive 


this  mandatory  retaliation  only  under  specified 
circumstances. 

It  also  improves  import  relief  policies  to 
remedy  injury  to  U.S.  industries,  strengthens 
laws  against  foreign  subsidies,  transfers  nwre 
authority  from  the  President  to  the  U.S.  Trade 
Representative  and  enhances  long-term  U.S. 
competitiveness. 

An>erican  workers  have  been  particulariy 
hard  hit  by  the  huge  U.S.  trade  deficit,  a  fact 
that  is  appropriately  addressed  by  H.R.  3.  The 
bill  strengthens  and  exparxJs  the  Trade  Ad- 
justment Assistance  Program  and  increases 
its  emphasis  on  training.  It  also  authorizes  a 
new  Worker  Readjustment  Program  to  provide 
comprehensive  assistance  to  dislocated  work- 
ers who  have  lost  their  jobs  to  plant  shut- 
downs or  layoffs. 

This  legislation  is  the  product  of  3  years  of 
labor  and  negotiation.  It  is  a  comprehensive 
solution  to  a  massive  and  complex  problem 
and  it  is  deserving  of  our  support.  It  outlines  a 
tough  but  fair  trade  policy  that  will  help  us 
meet  the  challenges  that  lie  ahead:  opening 
foreign  markets,  promoting  U.S.  exports,  as- 
sisting American  workers,  and  competing  in 
the  global  mari^etplace. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  3;  we  cannot  afford  to  do  any  less. 

Mr.  RAHALL.  Mr.  Speaker,  as  a  member  of 
the  conference  committee  that  labored  for  so 
many  months  to  craft  a  reasonable  compro- 
mise, I  rise  in  support  of  the  trade  bill  confer- 
ence agreement  before  us  today.  Because  I 
am  a  strong  advocate  of  the  Gephardt  sanc- 
tions language,  I  am  disappointed  that  it  was 
not  accepted  by  the  conferees.  Yet  I  am  con- 
fident that  the  steps  mandated  in  the  agree- 
ment to  strengthen  laws  that  protect  against 
unfair  foreign  trade  practices  and  that  press 
the  executive  branch  to  take  action  against 
these  unfair  practices  will  vastly  improve  cur- 
rent law.  While  recognizing  the  myriad  of  im- 
portant provisions  contained  in  the  conference 
agreement,  I  would  like  to  focus  on  a  few 
today  that  I  know  are  of  special  importance  to 
my  home  State  of  West  Virginia. 

Although  it  was  not  included  in  the  House 
passed  version  of  H.R.  3,  I  am  delighted  that 
the  conferees  agreed  to  include  plant  closing 
notification  language  in  the  conference  report 
and  I  strongly  oppose  the  motion  to  recommit 
with  instruction  to  delete  this  portion  of  the 
agreement.  Frankly,  this  plant  closing  provi- 
sion is  very  modest;  the  conferees  came  a 
long  way  to  allay  the  concerns  voiced  by  vari- 
ous opponents  of  advanced  notification.  The 
agreement  simply  would  require  that  business- 
es employing  100  or  more  workers  give  60 
days  advance  notice  of  plant  closings  that 
would  result  in  job  loss  for  50  or  more  work- 
ers. It  also  requires  60  day  notice  of  layoffs 
lasting  6  montfis  or  more,  if  the  layoffs  affect 
500  or  more  workers,  or  50  workers  who  con- 
stitute one-third  of  tfie  work  force  at  the  plant. 
Importantly,  the  agreement  allows  for  excep- 
tions when  closings  result  from  unforeseen 
circumstances.  Additionally,  exceptions  would 
be  made  if  a  company  believes  in  good  faith 
that  providing  the  60-day  notice  would  pre- 
clude obtaining  new  capital  or  new  business 
needed  to  avoid  a  shutdown. 

It  is  ludicrous  that  the  United  States,  long  a 
woridwide  champion  for  workers'  rights,  is  one 
of  the  few  developed  nations  of  the  world  that 


does  not  have  either  provisk>ns  in  law  or  a 
general  practrce  of  advance  notice  of  plant 
closing.  This  is  a  simple  matter  of  fairness  ar>d 
human  decency.  Do  not  American  workers 
have  the  right  to  know  about  decisions  that 
may  drastically  alter  their  lives  and  their  com- 
munities? Should  not  every  opportunity  be 
given  our  workers  to  plan  for  their  futures  in 
the  face  of  a  major  layoff  or  plant  shutdown? 
Keep  in  mind  that  this  modification  provision, 
while  only  affecting  2  percent  of  all  firms,  will 
protect  nearty  half  of  our  workforce  by  virtue 
of  the  fact  that  49  percent  of  all  employees  in 
the  private  sector  work  for  firms  with  100  or 
more  employees.  It  is  also  important  to  note 
that  many  major  union  contracts  already  have 
advance  notification  clauses,  cleariy  demon- 
strating that  American  industry  in  fact  can  live 
with  such  standards.  For  these  reasons,  I  urge 
my  colleagues  to  support  this  modest  provi- 
sion and  to  oppose  the  motion  to  recommit. 

Of  critical  importance  to  my  home  State  of 
West  Virginia  are  the  expanded  worker  retrain- 
ing and  education  programs  contained  in  the 
conference  agreement.  For  the  Worker  Read- 
justment Program,  the  agreement  authorizes 
$980  million  for  fiscal  year  1989  to  provide 
comprehensive  assistance  to  dislocated  work- 
ers. Eligible  are  those  terminated  or  laid  off 
workers  who  are  unlikely  to  return  to  their  pre- 
vious occupation,  those  terminated  as  the 
result  of  a  permanent  plant  closing,  the  long- 
term  unemployed,  and  the  formeriy  self-em- 
ployed who  are  now  unemployed  due  to  gen- 
eral economic  conditions  or  natural  disasters. 
The  program  would  be  run  principally  at  the 
State  level,  with  States  receiving  80  percent 
of  the  funds  allocated  on  the  basis  of  the  cur- 
rent title  III  formula.  Another  important  provi- 
sion for  States  such  as  West  Virginia,  which 
suffer  under  high  rates  of  unemployment, 
would  permit  States  to  carry  over  only  20  per- 
cent of  their  funds  to  the  next  year.  The 
excess  funds  would  t)e  redistributed  to  States 
that  have  used  at  least  80  percent  of  their  al- 
location and  whose  unemployment  rate  ex- 
ceeds the  national  average.  Finally,  each 
State  must  establish  a  dislocated  workers 
office  to  respond  to  plant  closings  and  sub- 
stantial layoffs. 

The  conference  agreement  strengthens  and 
expands  the  Trade  Adjustment  Assistance 
Program  which  has  been  of  such  critical  as- 
sistance to  the  unemployed  in  West  Virginia. 
Significantly,  it  extends  program  eligibility  to 
secondary  workers  or  firms  that  supply  essen- 
tial goods  and  servk:es  to  firms  directly  affect- 
ed by  imports.  In  other  words,  those  coal 
miners  who  worked  for  mines  not  owned  by  a 
steel  plant  shut  down  by  imports,  but  which 
supplied  that  plant  with  coal,  would  rK>w  t>e  el- 
igible for  benefits.  Current  law  allows  only 
those  workers  directly  employed  by  an  affect- 
ed company  to  receive  TAA  tienefits. 

This  provision  would  become  effective  only 
If  an  import  fee  is  put  in  place  for  financing. 
The  conference  report  requires  the  Presient  to 
neogiate  with  our  trading  partners  for  agree- 
ment on  the  imposition  of  a  small  uniform  fee 
on  all  U.S.  imports  which  would  be  used  to 
fund  the  TAA  Program. 

Authorization  for  the  TAA  Progam  is  ex- 
tended for  2  additional  years,  through  fiscal 
year  1993.  Finally,  the  conference  agreement 
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makes  training  an  entitlement  Any  worker 
who  meets  specified  criteria  would  be  entitled 
to  payment  of  training  program  costs.  The 
total  annual  training  cost  would  be  capped  at 
$80  million  per  year. 

Mr.  Speaker,  the  conference  agreement 
also  contains  a  provision  based  on  legislation 
I  have  introduced  that  expresses  the  sense  of 
the  Congress  that  the  objectives  of  the  1983 
Joint  Policy  Statement  on  Energy  Coopera- 
tion, as  it  relates  to  U.S.  exports  of  coal  to 
Japan,  have  not  been  achieved.  The  legisla- 
tton  urges  the  President  to  direct  the  USTR,  in 
negotiating  a  steel  trade  arrangement  with 
Japan,  to  take  into  account  the  amount  of 
coal  that  Japan  purchases  from  the  United 
States  in  determining  tfie  level  of  steel  prod- 
ucts that  can  be  imported  into  the  United 
States.  It  also  requires  a  report  to  Congress 
by  November  1,  1988. 

One  of  the  major  causes  of  the  United 
States-Japan  trade  deficit  is  the  continued 
and  aggressive  exportation  by  Japan  of  steel 
products  into  this  country.  Despite  the  volun- 
tary restraint  agreement  which  has  been  ne- 
gotiated with  Japan  on  steel,  it  appears  that 
country  continues  to  circumvent  both  the 
intent  and  scope  of  the  agreement  with  re- 
spect to  certain  steel  products. 

The  Japanese  have  not  honored  the  No- 
vember 1983  Joint  Policy  Statement  on 
Energy  Cooperation  issued  by  PreskJent 
Reagan  and  Prime  Minister  Nakasone,  partk:u- 
lariy  as  it  relates  to  United  States  exports  of 
metallurgical  coal  to  Japan. 

This  is  a  matter  of  grave  concern  to  me  and 
other  representatives  of  coal-producing  re- 
gions. Metallurgical  coal  is  an  essential  ingre- 
dient in  the  production  of  steel.  The  joint 
policy  statement  sought  to.  among  other 
items,  maintain  purchases  of  United  States 
metallurgical  coal  over  future  years  as  steel 
production  in  Japan  improved. 

This  agreement  provided  the  United  States 
with  an  element  of  trade  reciprocity  between 
Japanese  steel  imports  and  United  States 
metallurgical  coal  exports.  After  all,  the  United 
States  is  Japan's  largest  maritet  for  steel 
products. 

Since  November  1983,  however,  we  have 
witnessed  the  collapse  of  what  was  to  be  a 
two-way  street  on  the  steel  and  metallurgical 
coal  trade  between  Japan  and  the  United 
States.  Despite  the  fact  that  steel  production 
has  increased  in  Japan,  and  despite  the  fact 
that  Japanese  steel  exports  into  the  United 
States  continue  at  a  level  beneficial  to  Japan, 
that  country  has  slashed  the  amount  of  United 
States  metallurgical  coal  it  is  purchasing  and 
has  ridden  roughshod  over  what  the  worid 
marktet  views  as  being  a  reasonable  price  for 
the  dwindling  amount  of  United  States  metal- 
lurgk»l  coal  it  is  still  buying.  With  this  in  mind, 
I  strongly  urge  tfie  President  to  implement  this 
provision  of  the  trade  l)ill. 

To  close,  Mr.  Speaker,  I  urge  my  colleagues 
to  support  this  conference  report  as  a  much 
needed  revision  of  our  Nation's  antiquated 
and  ineffective  trade  law.  One  only  has  to 
look  at  the  huge  trade  deficit  statistics,  which 
Indicate  that  the  deficit  is  now  over  five  times 
the  level  that  existed  in  1981.  to  realize  how 
desperately  we  need  this  legislation.  And 
again,  I  encourage  members  to  oppose  the 
motion  to  recommit 


Mr.  ASPIN.  Mr.  Speaker,  I  urge  my  col- 
leagues today  to  approve  tfie  conference 
report  on  H.R.  3,  the  omnibus  trade  bill.  After 
years  of  negotiations,  hard  work.  ar>d  compro- 
mise, the  House  has  produced  a  bill  which, 
while  far  from  pertect,  will  help  to  lower  our 
staggering  trade  deficit  and  provide  relief  for 
the  hundreds  of  thousands  of  workers  in  Wis- 
consin and  across  the  country  who  have  lost 
their  jobs  due  to  imports. 

The  omnibus  trade  bill  includes  an  impor- 
tant provision  that  would  expand  the  Federal 
Government's  commitment  to  workers  who 
have  been  paying  the  price  for  our  severe 
trade  imbalance.  This  provision  would  estab- 
lish a  $980  million  comprehensive  program  to 
aid  dislocated  workers,  replacing  current  pro- 
grams under  title  III  of  the  Job  Training  Part- 
nership Act.  It  would  irK:lude  job  training,  edu- 
cation, job  search  assistance,  and  counseling 
for  dislocated  workers. 

Over  the  past  decade,  the  manufacturing 
economy  of  southeastern  Wisconsin  has  been 
devastated  by  increasing  imports.  According 
to  the  Wisconsin  Department  of  Industry, 
Labor  arnj  Human  Relations,  over  50,000 
manufacturing  jobs  were  lost  in  the  State  t>e- 
tween  the  years  1978-84.  In  the  years  1980- 
87,  in  Racine,  Kenosha,  and  Walworth  Coun- 
ties, nine  plants  have  shut  down  or  relocated, 
resulting  in  almost  1,400  layoffs.  In  those 
same  years,  20  additional  companies  laid  off 
over  1 1 ,000  employees. 

Eariier  this  year,  the  Chrysler  Corp.  an- 
r>ounced  plans  to  shut  down  its  stamping  and 
assembly  operations  in  Kenosha  by  the  end  of 
the  1988  model  year.  If  Chrysler  goes  ahead 
with  its  plans,  5,500  wori<ers  will  lose  their 
jobs.  The  Kenosha  plant  first  opened  in  1 902. 
It  is  the  oldest  auto  plant  in  the  Nation. 

The  new  worker  readjustment  program 
could  mean  a  bigger  pot  of  money  available 
for  programs  to  benefit  Chrysler  workers  in 
Knosha  who  may  be  lakJ  off  later  this  year 
and  workers  throughout  the  State  who  have 
lost  their  jobs  because  of  foreign  competition. 

Another  important  provision  in  the  trade  bill 
would  expand  and  improve  the  Trade  Adjust- 
ment Assistance  [TAA]  Program.  This  essen- 
tial program  provides  training  assistance  and 
cash  allowances  to  workers  who  lose  their 
jobs  due  to  imports.  Currently,  TAA  training 
funds  are  provided  on  a  cash-available  basis. 
The  conference  agreement  would  make  this 
portkjn  of  the  program  into  an  entitlement, 
with  an  annual  cap  on  payments  of  $80  mil- 
lion. This  provision  would  ensure  that  efigible 
workers  receive  training  funds  in  the  form  of 
cash  or  a  voucher. 

Unfortunately,  the  conference  agreement 
does  not  include  the  Gephardt  amendment. 
This  provision  would  have  required  countries 
which  engage  in  unfair  trade  practices  and 
have  the  biggest  trade  surpluses  with  us  to 
reduce  their  surpluses  by  1 0  percent  annually. 
The  conferees  adopted  a  much  weaker  provi- 
sion, but  it  would  require  the  administration  to 
enter  into  negotiations  with  countries  which 
engage  in  unfair  trade  practices,  and  to  retali- 
ate against  countries  whk:h  do  not  take  steps 
to  change  their  ways. 

Fortunately,  the  conferees  included  in  the 
final  bill  a  provision  that  would  make  vk>lation 
of  internationally  recognized  woricers'  rights  an 
unfair  trade  practice.  The  criteria  used  to  de- 


termir>e  whether  these  rights  are  t>eing  denied 
include  rights  of  free  associatk>n  and  collec- 
tive bargaining,  minimum  wage  for  child  work- 
ers, and  minimum  standards  for  occupational 
safety  and  health. 

The  trade  bill  has  lost  some  teeth  since  it 
passed  the  House  in  April,  1987.  But  it's  a 
good  bill  which  will  force  the  administration  to 
take  steps  to  eliminate  unfair  trade  practices. 
And  it  will  significantly  boost  the  federal  gov- 
ernment's commitment  to  dislocated  workers. 
This  administratk>n  has  not  played  a  large 
enough  role  in  providing  assistance  to  tfiese 
workers  aruj  to  economically  distressed  com- 
munities. In  fact,  its  pertormance  in  this  area 
has  been  a  big  disappointment. 

The  trade  bill  has  its  flaws,  t>ut  it's  a  major 
step  in  the  right  direction.  I  urge  my  col- 
leagues to  support  the  conference  agreement 
and.  if  necessary,  to  override  a  Presidential 
veto. 

Mr.  TALLON.  Mr.  Speaker,  we  all  talk  about 
competitiveness  and  protectionism  versus  free 
trade  as  if  we  discovered  these  issues.  Well, 
we  didn't  and  it's  time  we  put  this  detiate  in 
the  proper  perspective.  We  need  to  look  back 
in  our  Nation's  history,  two  centuries  to  t3e 
exact,  back  to  correspondence  between  the 
British  economist  David  Ricardo  and  Colonial 
leader  Alexander  Hamilton. 

Rk:ado's  argument  was  the  same  as  that  of 
the  so-called  free  traders  of  today— the  Ameri- 
can colonies  should  depend  on  their  natural 
resources  and  hope  that  the  comparative  ad- 
vantage would  shift  their  way  while  the  British 
mopped  up.  Fortunately,  Hamilton,  the  protec- 
tionist, believed  that  the  colonial  economy 
was  worth  defending.  And,  the  very  first  meas- 
ure passed  by  America's  young  Congress  was 
a  trade  bill.  On  this  foundatkin  was  built  the 
strongest,  most  competitive  economy  the 
worid  has  ever  seen. 

America  today,  like  Vne  America  of  200 
years  ago,  must  compete  in  an  international 
economy  under  the  burden  of  growing  Interna- 
tional indebtedness.  Yet,  for  the  first  time,  it 
seems  we  can't  control  our  own  economic 
fate.  This  country's  workers  are  the  most  pro- 
ductive in  the  worid.  But  our  Government  is 
paralyzed  from  responding  to  foreign  nations 
that  simply  won't  let  our  products  through  the 
gate.  So,  the  Japanese  pay  $40  for  a  steak  in 
the  grocery  store.  The  European  Economic 
Community  subsidizes  soytieans  at  the  rate  of 
$15  a  bushel.  And,  we  shrink  from  responding 
because  we're  afraid  other  governments  will 
label  us  as  protectionist  Where  would  we  be 
now  if  this  had  been  Alexander  Hamilton's  re- 
sponse? 

What  after  all  do  we  really  mean  by  free 
trade?  By  protectionism?  Is  it  protectionist 
when  we  provide  urban  development  action 
grants  that  help  industries  compete  more  ef- 
fectively in  the  worid  market?  Does  free  trade 
suffer  when  we  provkJe  funds  to  improve  our 
infrastructure  through  funds  for  water  and 
sewer  facilities,  and  transportation  improve- 
ments? Are  we  subsidizing  when  we  provkle 
for  worker  training  programs  or  low  interest 
loans  for  a  particular  company?  No.  We  are 
doing  these  kinds  of  things  all  the  time,  so  are 
our  competitors:  at  tfie  State  level,  at  the  na- 
tional level,  internationally. 
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Our  competitors  aren't  afraid  of  labels.  As  a 
result,  the  mountain  of  global  productivity  has 
grown  but  we  are  sliding  farther  and  farther 
away  from  the  pinnacle.  Lacking  a  strategic 
response,  we  have  watched  our  great  manu- 
facturing enterprises  falter.  Seventy  percent  of 
American  manufactured  products  are  subject 
to  foreign  competition  in  the  United  States. 
Until  now  we  have  been  unable  to  provide 
productive  wort<  for  large  numbers  of  our  citi- 
zens; we  have  t)een  unwilling  to  Invest  ade- 
quately in  the  plant,  equipment,  education, 
and  techrrology  essential  to  international  com- 
petitiveness; and  we  borrow  more  than  we  are 
willing  to  save. 

Prior  efforts  to  open  foreign  markets  to 
American  goods  have  failed.  Take  American 
agriculture  which  has  long  been  acknowl- 
edged as  the  worid's  finest,  but  cannot  com- 
pete with  EEC  subskjies  in  third  country  mar- 
kets. Within  the  EEC  itself,  the  subskJy  is  so 
high  that  it  effectively  cuts  off  the  market  from 
U.S.  agricultural  products.  A  recent  study  esti- 
mated the  cost  of  this  polk:y  to  U.S.  farm  pro- 
ducers to  be  as  much  as  $2  billion. 

Take  the  American  semiconductor  industry 
which  wins  60  percent  of  market  shares  out- 
skle  Japan,  but  can't  get  more  than  an  11 
percent  market  share  in  Japan.  We  can  no 
kjnger  sit  kJly  by  and  watch  Japan  steadily 
overtake  American  manufacturers  at  home 
and  abroad.  The  threat  from  Japan  of  a  retali- 
atory trade  war  is  an  empty  one,  not  because 
they  won't  start  one  but  because  they  already 
have.  For  a  decade  or  more  the  Japanese 
have  dumped  their  products  in  the  United 
States  martlet  on  a  consistent  and  widespread 
basis. 

Finally,  we  have  the  opportunity  to  begin  to 
change  all  this.  The  Trade  and  International 
Economic  Policy  Reform  Act  provides  a  com- 
prehensive, constructive  response  to  the  trade 
deficit  by  focusing  on  education,  retraining, 
and  industrial  effkaency.  This  bill  promotes  the 
expansk}n  of  fair,  free  trade.  It  provides  for 
remedies  for  unfair  trade  practices,  import 
relief,  dumping  prohibitions,  export  pronrotion, 
domestic  training  and  education,  and  special 
executive  trade  negotiating  authority. 

Mr.  Speaker,  I  believe  the  Trade  and  Inter- 
national Economy  Polrcy  Reform  Act  will  posi- 
tion America  to  take  full  advantage  of 
changes  in  the  world  economy  and  meet  the 
trade  challenges  to  tomorrow.  Let's  get  this 
$170  billk)n  trade  defwit  under  control.  Let's 
get  on  with  our  future.  Support  the  trade  bill. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
cast  an  unequivocal  vote  in  favor  of  the  pas- 
sage of  H.R.  3,  the  Omnibus  Trade  Act.  As  an 
original  cosponsor  of  H.R.  3,  I  would  like  to 
say  that  passage  of  this  legislatkin  will  help  to 
restore  our  Natkin's  position  as  a  leading 
competitor  in  the  international  marketplace. 
Moreover,  passage  of  this  legislation  will  help 
to  restore  our  Nation's  economic  pride. 

For  almost  100  years,  from  1891  to  1970, 
the  United  States  was  a  leader  in  the  interna- 
tional mari^etplace.  In  fact,  during  those  years, 
the  United  States  ran  an  uninterrupted  string 
of  surpluses.  In  recent  years,  however,  the 
U.S.  international  trade  situatk>n  has  progres- 
sively worsened. 

Since  1983,  the  United  States  has  regis- 
tered one  record-breaking  trade  defrcit  after 
another.  Just  last  year,  our  Matron  had  to  deal 


with  the  highest  trade  deficit  ever— $171  bil- 
lion. This  figure  represents  a  9.6  percent  in- 
crease over  the  $156  billion  deficit  in  1986. 

While  U.S.  exports,  buoyed  by  the  falling 
dollar,  grew  by  1 1 .4  percent  to  $252.9  billwn 
last  year,  the  U.S.  demand  for  imports  similar- 
ly increased  by  10.7  percent— bringing  the 
amount  of  Anrterican  dollars  spent  on  imports 
to  $424.1  billk>n.  Looking  at  the  bottom  line, 
we  see  that  imports  exceeded  exports  by  ap- 
proximately 67  percent  during  1987. 

Taking  a  look  at  the  big  picture,  we  see  tfiat 
this  occurrence — an  excess  of  imports  over 
exports— has  resulted  in  lost  job  opportunities 
and  a  displacement  of  workers.  It  is  an  un- 
healthy situation  and  one  which  we  must  no 
longer  tolerate,  accept  or  ignore.  Today's  re- 
ality is  that  a  substantial  number  of  persons 
have  lost  their  jobs  due  to  plant  closings  and 
an  exodus  of  manufacturing  industries  from 
our  labor  market.  According  to  the  Depart- 
ment of  Labor,  nearty  11  milfon  workers 
across  the  Nation,  2.3  million  workers  per  year 
are  displaced  by  plant  closings,  plant  reloca- 
tions, or  employment  cutbacks.  This  study, 
along  with  other  findings,  confirms  what  many 
of  my  constituents  in  the  greater  Cleveland 
area  have  experienced  first-hand — that  U.S. 
industry  and  labor  are  being  obliterated  by  for- 
eign competition.  A  snapshot  of  the  greater 
Cleveland  area  reveals  that  between  1970 
and  1985  we  lost  over  106,000  manufacturing 
jobs  and  over  400  manufacturing  plants. 
Anrrong  these  400  plants,  neariy  180  were 
good-sized  organizations  with  100  or  more 
employees. 

Stories  proliferate  atXHJt  the  adverse  impact 
of  plant  closings  on  families  and  local  commu- 
nities. The  growing  problems  of  the  unem- 
ployed, displaced  workers,  and  the  "working 
poor"  attributable  to  plant  closings  reflect  the 
most  visible  and  negative  consequences  of 
the  manufacturing  industry  exodus. 

Individuals  once  at  the  middle-class  rung  of 
the  ladder  are  plunged  overnight  to  the  lower 
end  of  Vne  economk:  spectrum.  This  cata- 
strophk:  loss  debilitates  indivkJuals  and  fami- 
lies—financially, emotionally,  and  physically. 
Compounding  this  catastrophe  is  the  fact  that 
few  communities  have  the  necessary  re- 
sources required  to  provide  for  the  needs  of 
these  Individuals. 

In  reviewing  the  bleak  economic  picture  our 
Natwn  has  had  to  face  in  recent  years,  it  is 
clear  to  me  that  H.R.  3  provides  a  much 
needed  and  long-overdue  remedy.  While  this 
bill  has  been  designed  to  deal  with  very  com- 
plex and  comprehensive  trade  issues — for  in- 
starKe:  issues  which  address  trade  negotiat- 
ing authority,  import  relief,  anti-dumping  and 
countervailing  duty  laws,  windfall  profit  taxes, 
retroactive  sanctions  against  Toshiba  and 
Konst)erg,  small  business  and  technological 
competitiveness— the  plant  closing,  trade  ad- 
justment assistance,  dislocated  worker  retrain- 
ing and  education  provisions  are  of  particular 
interest  to  me. 

The  plant  closing  provision  requires  firms 
with  100  or  more  full-time  employees  to  give 
60-day  advance  notk:e  of  certain  plant  clos- 
ings and  mass  layoffs.  The  Trade  Adjustment 
Assistance  Program  provides  supplemental 
unemployment  compensation  payments  and 
retraining  benefits  to  workers  who  have  lost 
their  jobs  due  to  increased  imports.  The  pro- 


gram also  provides  assistance  to  businesses 
injured  by  imports.  Additk>ruilly.  under  the  edu- 
catk>n  provisions  of  this  act  a  numt>er  of  pro- 
grams will  t>e  created  which  will  improve  the 
productivity  and  international  competitiveness 
of  American  workers  by  improving  this  krnswl- 
edge  and  skills. 

It  is  clear  to  me  that  the  time  for  the  United 
States  to  reclaim  its  position  as  a  leader  in  the 
international  marketplace  is  now.  Not  only  will 
the  enactment  of  this  legislation  enhance  U.S. 
competitiveness,  but  It  will  help  to  alleviate  the 
hardship  faced  by  the  most  vulnerable  victims 
of  our  Nation's  trade  malady— the  unem- 
ployed and  displaced  worker.  For  this  reason. 
I  ask  my  colleagues  to  join  me  in  supporting 
the  passage  of  H.R.  3. 

Mr.  AuCOIN.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  3,  tfie  conference  report  on  the  omni- 
bus trade  bill. 

Last  year,  the  question  on  everyone's  lips 
was:  How  could  we  make  America's  Industrial 
machine  competitive  again  in  the  worid  mar- 
kets? 

I'd  like  to  use  my  time  to  highlight  one  sec- 
tk>n  of  the  trade  bill  tiefore  us  today  that  actu- 
ally lives  up  to  the  rhetoric  and  gives  one  seg- 
ment of  American  industry— the  high  technolo- 
gy industry— tfie  ability  to  flex  its  competitive 
muscles. 

In  February  1987  a  study  by  tfie  National 
Academy  of  Sciences  found  that  the  U.S. 
export  Ircense  system  was  so  cumbersome 
and  confusing  that  it  was  costing  America's 
high  technology  Industry  an  estimated  $9.2  bil- 
Iton  in  lost  sales  each  year.  The  reforms  in 
sectK>n  3  of  this  bill  are  a  giant  step  forward  in 
streamlining  this  system— witfiout  impairing 
our  national  security. 

I  am  especially  pleased  that  the  bill  puts 
into  place  a  mechanism  that  eventually  will 
result  in  the  creation  of  a  license-free  zone 
among  our  NATO  allies  and  Japan,  a  proposal 
that  Congressman  Frenzel  and  I  put  forward 
in  February  1987.  Consklering  that  almost  60 
percent  of  U.S.  high  technology  products  are 
destined  for  these  countries,  eliminating  li- 
censes on  these  products  will  put  America's 
sunrise  Industry  on  a  level  playing  field  with 
their  overseas  competitors. 

There  are  other  reforms  that  will  benefit  our 
electronics  industry.  The  bill  eliminates  re- 
export controls  on  products  shipped  within 
NATO  countries  and  Japan.  It  makes  it  easier 
for  a  U.S.  company  to  ship  a  product  over- 
seas if  that  product  is  already  available  from  a 
foreign  competitor.  It  authorizes  the  PreskJent 
to  appoint  a  representative  from  U.S.  industry 
to  act  as  an  adviser  to  our  Cocom  negotiating 
team.  And  it  authorizes  the  establishment  of 
several  west  coast  export  assistance  centers. 

This  bill  gives  the  green  light  to  America's 
high  technology  Industry  to  compete  in  tfie 
International  marketplace.  And  it  would  have 
been  an  even  better  bill  if  it  curtailed  the  De- 
partment of  Defense's  redundant  role  In  re- 
viewing licenses  of  products  destined  for  cer- 
tain Western  nations.  But,  on  the  wfiole.  ttiese 
are  truly  protrade  provisions  and  I  commend 
my  colleagues,  Mr.  Bonker  and  Mr.  Fascell, 
for  their  role  In  crafting  these  reforms. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  agreement  to  H.R.  3,  tfie 
omnibus  trade  bill.  This  measure  should  be  re- 


membered as  one  of  the  landmark  accom- 
plishments of  the  100th  Congress  because  it 
directs  our  Nation  onto  a  new  course  of  fair 
trade,  and,  indeed,  free  trade. 

For  too  long  now,  American  workers  and 
American  business  and  industry  have  been 
the  victims  of  unfair  and  unscrupulous  trading 
practices  by  some  of  our  trading  partners.  Be- 
lated efforts  to  correct  the  Imbalances  and  In- 
equities in  many  of  our  bilateral  trading  rela- 
tk>nships  do  not  mitigate  the  need  for  this  far- 
reaching  legislation.  Our  trade  deficit  has  in- 
creased from  over  $34  billion  in  1981  to  a 
new  record  high  of  over  $171  billion  in  1987. 
The  most  recent  figures  for  February  showed 
that  our  trade  deficit  had  unexpectedly  hit 
$13.8  billion  for  that  single  month.  We  cannot 
continue  to  provkto  unfettered  U.S.  market 
access  to  nations  which  throw  up  tariff  and 
nontariff  barriers  to  U.S.  goods  and  services. 
Where  the  United  States  has  a  comparative 
advantage  we  must  be  permitted  to  compete, 
just  as  we  purchase  and  participate  in  the 
global  economy  as  consumers  of  products 
and  services  from  abroad. 

Until  recently,  the  Reagan  administration's 
policy  toward  these  skyrocketing  trade  deficits 
has  been  one  of  benign  neglect.  The  Presi- 
dent has  repeatedly  refused  to  take  strong 
action  to  curb  unfair  trading  p>ractices  even 
wtien  presented  with  convincing  evktence. 
Today,  however,  the  administration  finally 
began  to  realize  the  danger  to  our  Nation's 
economy  from  the  continued  spiraling  trade 
deficits. 

While  I  would  have  preferred  the  retention 
of  the  proviskjns  in  the  Gephardt  amendment 
as  passed  by  the  House,  nevertheless,  the 
compromise  provisions  in  section  301  ad- 
dressing unfair  trading  practices  are  preferable 
to  remaining  silent  on  this  Issue.  The  transfer 
of  authority  from  the  President  to  the  U.S. 
Trade  Representative  for  determining  whether 
a  foreign  trading  practice  is  unfair  Is  an  impor- 
tant step  In  strengthening  the  role  of  the  U.S. 
Trade  Representative  and  bringing  some  co- 
herence and  constancy  to  the  implementatksn 
of  U.S.  trade  policy. 

I  am  pleased  that  the  conference  agree- 
ment provkJes  new  protection  for  intellectual 
property.  It  will  now  be  more  feasible  for  busi- 
nesses and  indivkluals  to  stop  tfie  import  of 
products  produced  in  violation  of  our  trade- 
mart^.  patent,  and  copyright  laws  with  the 
elimination  of  the  economic  damage  test. 
Counterfeit  products  and  merchandise  which 
enter  our  country  deprive  many  of  our  txjsi- 
nesses  their  just  compensation  for  their  crea- 
tivity and,  in  effect,  stifle  incentive  to  develop 
new  products  and  services.  My  own  State  of 
Minnesota  is  home  to  many  major  companies, 
such  as  3M.  Control  Data,  Cray  Research, 
and  others  which  have  a  great  stake  in  the 
protectkjn  of  intellectual  property. 

Mr.  Speaker,  there  are  so  many  Important 
changes  in  our  trade  policy  contained  in  this 
legislatkjn  that  I  will  not  mention  all  of  ttiem 
here.  However.  I  do  want  to  say  that  I  believe 
that  it  would  be  a  serious  error  in  judgment  for 
the  Presktont  to  veto  this  legislation,  which  is 
the  product  of  months  of  bipartisan  work  by 
one  of  tfie  largest  conference  committees  in 
the  history  of  the  Congress,  based  upon  ob- 
jectkjns  to  the  provision  regarding  notroe  of 
plant  ck>sings.  The  provision  contained  in  tfie 


conference  agreement  is  actually  quite 
modest,  in  my  view.  A  column  in  tfie  Washing- 
ton Post,  April  20.  1988.  by  Robert  J.  Samuel- 
son  shares  an  assessment  of  the  plant  clos- 
ing provision  that  Is  appropriate;  It  merely  leg- 
islates a  standard  of  decency. 

While  companies  with  more  than  100  work- 
ers would  t)e  required  to  give  60  days'  notice 
prior  to  closings  or  long-term  layoffs,  compa- 
nies with  fewer  than  100  workers  would  be 
exempt.  There  are  also  exceptions  for  unfor- 
seeable  business  circumstances,  such  as  nat- 
ural disasters  or  the  repudiation  of  a  contract. 
Special  provision  is  made  for  faltering  compa- 
nies actively  seeking  capital  to  avokj  closing. 

The  General  Accounting  Office  [GAO]  study 
of  plant  closings  and  layoffs  during  1983  and 
1984  of  companies  with  more  than  100  em- 
ployees found  that  32  percent  gave  no  notice, 
32  percent  gave  2  weeks'  notice,  and  only  1 9 
percent  gave  more  than  a  months'  notice  to 
workers.  For  workers  wtio  may  have  worked 
loyally  for  10,  20.  or  30  years  for  their  employ- 
er. It  is  hardly  asking  too  much  to  expect 
notice  of  a  plant  closing  or  long-term  layoff, 
especially  vtfhen  the  employer  may  fiave 
knowledge  of  this  situation  far  in  advance. 

Mr.  Speaker,  this  legislation  also  addresses 
important  workers'  rights  policies,  not  just  in 
the  United  States,  but  in  the  intematk>nal 
sector,  as  well.  Natrons  which  deny  tiasic 
human  rights  and  labor  rights  and  in  fact 
abuse  working  men  and  women  should  not  re- 
spect unrestricted  access  to  the  U.S.  mari^et- 
place.  We  have  a  moral  and  social  responsi- 
bility to  do  what  we  can  to  stop  these  abuses 
and  insure  basic  worker  protections. 

I  urge  my  colleagues  to  join  me  in  voting  for 
the  conference  report  and  to  put  our  Nation 
back  on  the  track  to  fair  trade  and  truly  free 
trade. 

Mr.  SOLARZ.  Mr.  Speaker.  I  wish  to  ex- 
press my  strong  opposition  to  that  portion  of 
the  conference  report  pertaining  to  the  Toshi- 
ba-Kongsberg  issue.  In  my  view,  this  provision 
Is  excessively  punitive  and  it  almost  certainly 
will  not  have  the  effect  which  its  proponents 
predict— that  of  strengthening  the  export  con- 
trol regime. 

With  respect  to  Japan,  the  provision  In 
questK>n  imposes  mandatory,  unwaivable 
sanctions  both  on  the  Toshiba  Machine  Co.. 
which  did  sell  propeller-milling  equipment  to 
the  Soviet  Union,  and  on  the  parent  company, 
the  Toshiba  Corp..  whk;h  was  not  a  party  to 
the  diversion  and  had  no  knowledge  of  it. 

These  sanctions  are  questionable  on  three 
grounds: 

First,  they  are  grossly  extraterritorial.  They 
constitute  U.S.  Government  punishment  of  a 
foreign  company  for  its  violation  not  of  U.S. 
law,  but  of  the  laws  of  its  own  country. 

Second,  they  are  probably  unconstitutional. 
To  this  Member,  congressional  imposition  of 
these  sanctions  is  tantamount  to  a  bill  of  at- 
tainder. 

Third,  they  are  inconsistent  to  the  principles 
of  U.S.  export  control  law.  In  an  analogous  sit- 
uation in  the  United  States — a  diverskjn  by  an 
American  company  of  which  its  parent  compa- 
ny had  no  knowledge — the  parent  company 
would  not  be  held  liable  for  the  crimes  of  its 
subsidiary. 

I  fear,  therefore,  that  the  governments  and 
peoples  of  Japan  and  Norway  will  regard  this 


actron  by  the  Congress  as  spiteful  and  high- 
handed, and  unworthy  of  tfieir  principal  friend 
and  ally.  And  this  reaction  goes  to  the  heart  of 
my  belief  that  this  legislatron  is  terrible  publk: 
policy. 

There  Is  no  question  that  Japan,  the  United 
States,  and  the  rest  of  our  allies  have  a  vital 
Interest  in  preventing  tfie  flow  of  sensitive 
technology  to  tfie  Soviet  bloc.  In  pursuit  of 
tfiat  vital  interest,  the  NATO  countries  and 
Japan  long  ago  created  Cocom,  a  voluntary, 
multilateral  export  control  regime.  Cocom 
works  only  if  tfie  member  countries  cooperate 
to  stanch  the  flow  of  technology  to  the  Soviet 
Union  and  to  Eastern  European  countries.  If 
the  U.S.  Government  is  dissatisfied  with  the 
cooperation  provided  by  any  of  our  allies,  it 
should  take  vigorous  steps  through  the  proper 
channels  to  secure  it. 

Yet  we  must  remember  that  all  tfie  member 
countries  of  Cocom  are  democracies.  The  in- 
tegrity and  effectiveness  of  the  export  regime, 
which  is  multilateral  and  voluntary,  rests  fun- 
damentally on  the  support  which  it  receives  in 
each  country  for  the  Cocom  system.  If  the 
people  of  any  Cocom  member-state  cdme  to 
the  conclusion  that  the  United  States  Is  at- 
tempting to  run  the  export  control  regime  in 
ways  tfiat  are  unilateral,  punitive,  and  unfair, 
that  country's  support  for  Cocom  will  naturally 
decline.  Should  the  United  States  later  make 
positive  and  constructive  appeals  for  a  real 
improvement  in  Cocom.  our  entreaties  will 
surely  fall  on  deaf  ears. 

Threatening  mandatory  sanctions  may  have 
had  the  useful  purpose  of  getting  the  attentron 
of  tfie  countries  concerned  on  the  importance 
that  the  United  States  attaches  to  Cocom.  Ac- 
tually imposing  those  sanctions,  and  thereby 
offending  our  allies,  will  only  undermine  the 
export  control  regime. 


Mr.  SHUMWAY.  Mr.  Speaker,  trade  Is  clear- 
ly one  of  the  most  Important  issues  that  we 
will  address  in  the  100th  Congress.  However,  I 
have  serious  concerns  about  the  way  we  are 
approaching  this  important  issue.  The  omni- 
bus trade  bill,  which  is  over  1,000  pages,  in- 
corporates the  work  of  14  House  and  11 
Senate  committees.  It  seeks  to  address  an  in- 
credibly broad  range  of  issues  from  plant  clos- 
ings to  the  use  of  pesticides  by  foreign  agri- 
cultural producers.  There  were  almost  200 
Members  of  the  House  and  Senate  who 
served  as  conferees  on  this  bill.  Extensive 
consultations  resulted  In  some  major  improve- 
ments in  the  bill.  However,  in  my  view,  the 
omnibus  trade  bill  is  still  seriously  flawed. 

This  bill  restricts  the  President's  authority, 
broad  discretion,  and  flexibility  in  trade  mat- 
ters which  are  essential  to  achieve  a  negotiat- 
ed settlement  of  bilateral  disputes.  The  bill 
transfers  from  the  President  to  the  U.S.  Trade 
Representative  the  autfrority  to  make  determi- 
nations of  whether  foreign  practices  meet  tfie 
unfair  trade  practices  criteria  in  section  301  of 
the  Trade  Act.  It  also  give  the  trade  represent- 
ative the  authority  to  determine  whether  and 
what  type  of  action  is  appropriate  and  to  im- 
plement such  action.  Furthermore,  the  trade 
representative  must  take  retaliatory  actron 
against  foreign  violatrons  of  trade  agreements 
or  other  "unjustifiable"  practices. 
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In  my  view,  the  authority  to  address  serious 
trade  disputes  with  foreign  countries  should 
rest  with  the  President  who  is  primarily  re- 
sponsible for  negotiating  with  foreign  countries 
under  the  Constitution.  Also,  the  President  is 
in  a  t)etter  position  to  assess  U.S.  interests  as 
a  wtiole,  including  foreign  relations,  national 
security,  and  domestic  and  International  eco- 
nomic considerations. 

I  also  have  serious  concerns  about  the 
plant  closing  and  layoff  provisions  which  re- 
quire mandatory  60  day  notification  and  pro- 
vide sut)stantial  fines  for  noncompliance.  This 
advarKe  notification  requirenient  incorrectly 
assumes  that  businesses  can  adequately  pre- 
dict fluctuations  in  the  maritetplace.  It  hinders 
the  flexibility  of  U.S.  businesses  to  adjust  to 
sudden  economic  shifts  and  will  make  U.S. 
companies  less  competitive  in  tfie  internation- 
al maketplace  by  significantly  increasing  em- 
ptoyment  costs. 

It  is  indeed  ironic  that  Instead  of  addressing 
one  of  the  root  causes  of  the  current  U.S. 
trade  deficit,  a  national  debt  of  over  $2  trillion, 
tf>e  provisions  of  the  trade  bill  would  cost  the 
taxpayers  an  additional  $2.4  billion  in  new 
Federal  expenditures.  In  fact  it  creates  a  new 
Government  bureaucracy,  the  Council  on 
Competitiveness,  to  the  tune  of  $5  million  a 
year. 

Mr.  Speaker,  for  these  reasons  and  others  I 
oppose  the  confererice  report  on  the  omnibus 
trade  bill. 


IWIr.  DUNCAN.  Mr.  Speaker,  I  support  the 
Omnitxjs  Trade  and  Competitiveness  Act  of 
1987.  We  have  come  a  long  way  in  trying  to 
get  meaningful  and  woritable  trade  legislation, 
and  I  believe  this  conference  report  repre- 
sents the  best  result  obtainable. 

It  is  not  without  flaws.  It  retains  some  ques- 
tionable trade  provisions,  and  it  strays  into 
some  dangerous  non-trade  mine-fields,  nota- 
bly the  plant  closing  language. 

We  are  told  that  the  President  may  very 
well  veto  the  package  (if  it  finally  gets  to  his 
desk  and  it  probably  will),  because  of  the 
plant  closing  provisions  and  some  other  trou- 
blesome sections.  I  can  understand  the  Presi- 
dent's concern,  and  if  the  expected  veto 
comes,  we  will  need  to  evaluate  then  ttie  best 
possible  course  of  actk>n. 

However.  I  am  convinced  that  this  trade 
package,  warts  and  all,  is  too  important  to  t)e 
lost  in  a  struggle  over  components  which 
really  have  nothing  to  do  with  the  thrust  of  the 
legislatran.  Frankly,  I  suspect  that  its  death 
would  constitute  the  worst  possible  signal  we 
could  send  to  our  trading  partners  throughout 
the  free  worid. 

We  should  bear  in  mind  that  this  trade 
package  is  the  product  of  more  than  3  years 
of  planning  and  constructive  development  on 
the  part  of  the  administration  agencies  en- 
gaged in  trade  work  and  the  staffs  of  our 
committees  which  have  jurisdiction  over  trade 
law.  It  is  so  complex  and  comprehensive  that 
there  are,  inevitably,  provisions  in  it  that  would 
offend  at  least  one  entity  in  our  society.  Con- 
versely, there  also  is  something  in  it  for  virtu- 
ally everyone  in  the  country  to  like. 

I  wouU  like  to  make  some  points  of  clarifi- 
catk>n  about  some  of  the  controversial  provi- 
sions in  the  bill. 


Some  people  reportedly  fear  that  "Super 
301"  engages  in  unseemly  "namecalling." 
This  is  not  the  case.  It  n>erety  identifies  trade 
liberalizing  priorities,  which  obviously  involve 
particular  practices  that  inevitably  must  be  ad- 
dressed in  the  context  of  the  foreign  country 
which  engages  them.  Every  country  around 
the  globe  has  trade  liberalizing  priorities;  this 
provision  simply  calls  for  the  identifrcation  of 
ours. 

"Super  301"  is  actually  a  limited  provision. 
It  simply  calls  for  the  identification,  in  only  2 
years  (1989  and  1990),  of  trade  liberalizing 
priorities.  I  expect  that,  in  all  likelihood,  this 
will  involve  as  few  as  two  such  priorities,  re- 
sulting in  the  self-jnitiatk>n  of  two  section  301 
investigations  in  each  of  those  2  years.  The 
more  limited  the  number  of  Super  301  cases, 
all  the  more  special,  and  therefore  more  likely, 
are  the  prospects  for  successful  outcomes. 

Also,  in  the  "generic"  provisions  of  this  sec- 
tion, "denials  of  worker  rights"  are  added  as  a 
possible  unreasonable  practice  that  is  actkin- 
able  under  section  301  if  it  burdens  or  re- 
stricts United  States  comnierce.  In  consider- 
ing any  petition  about  worker  rights,  the  Trade 
Representative  can  be  expected  to  consider 
carefully  wtiether  an  investigation  would  be 
likely  to  advance  the  protection  of  worker 
rights  abroad.  In  most  cases,  it  seems  unlikely 
that  a  U.S.  investigatkin  under  section  301 
reasonably  could  be  expected  to  have  a  bene- 
ficial effect  on  worker  rights  practices  abroad. 

In  addition,  this  bill  calls  for  self-initiation  of 
investigations  of  "priority"  countries  aimed  at 
improving  protection  abroad  of  intellectual 
property  rights  and  market  access  for  prod- 
ucts and  sen/ices  dependent  on  copyright  and 
patent  protection.  However,  this  does  not  re- 
quire a  big  number  of  such  investigations. 
What  is  important  is  the  quality  rather  than  the 
quantity  of  efforts. 

Finally,  I  would  note  that  this  bill  nominally 
transfers  authority  from  the  President  to  the 
Trade  Representative,  for  both  determining 
whether  a  foreign  government  practice  is 
unfair  and  acting  under  section  301.  But  under 
article  II  of  the  Constitution,  all  executive 
power  is  vested  in  the  President,  wfK)  is  re- 
sponsible for  the  faithful  execution  of  the  laws 
we  legislate.  No  matter  what  we  in  the  Con- 
gress do,  the  President  retains  the  constitu- 
tional right  to  direct  the  actions  of  all  those 
sutxjrdinates  who  work  for  and  report  to  him. 

As  our  chairman,  Dan  Rostenkowski,  has 
said,  everytxxjy  dislikes  at  least  some  part  of 
the  package,  and  perhaps  that's  the  hesX  indi- 
cation that  it  represents  really  good  legisla- 
tion. It  will  force  our  trading  partners  to  sit  up 
and  take  notk:e,  and  to  deal  with  us  more 
fairiy  and  equitably.  It  will  enable  the  Presi- 
dent, whoever  he  or  she  might  be  in  the  years 
immediately  ahead,  to  negotiate  for  us  in  the 
Uruguay  round  of  multilateral  talks  rK>w  under- 
way in  Geneva. 

Also,  the  bill  will  allow  us  for  the  first  time  to 
implement  a  new  harmonized  system  of  tariff 
nomenclature.  U.S.  txjsiness  has  been  at  a 
serious  disadvantage  as  far  as  exports  are 
concerned,  because  most  of  our  trading  part- 
ners are  using  tariff  systems  that  are  closely 
alike  yet  are  quite  different  from  ours.  It  is 
U.S.  business  that  has  faced— and  will  contin- 
ue to  face  if  this  legislatk^n  is  not  enacted  into 
law— the  greatest  uncertainty  as  to  how  our 


products  will  be  classified  and  wtiat  duties  will 
be  assessed  on  ttiem  througfHXit  the  world. 

We  are  never  going  to  get  a  perfect  omni- 
bus trade  t}ill  on  the  floor  for  a  vote.  Cor^sider- 
ing  the  widely  differing  interests  engaged  in 
trade,  it  is  remarkable  that  a  bill  such  as  this 
could  have  been  put  together.  Dan  Rosten- 
kowski deserves  a  lion's  share  of  the  credit 
for  this  achievement,  and  I  want  to  express 
my  admiration  to  him  for  that.  I  do  not  like  to 
go  against  my  President's  wishes  on  tf)e  con- 
ference report,  but  in  this  case  I  feel  the  im- 
portant trade  polrcy  issues  justifie  a  yea  vote. 


Mr.  JEFFORDS.  Mr.  Speaker,  I  am  pleased 
to  note  that  the  conference  report  for  H.R.  3 
contains  the  job  creation  demonstratkxi  pro- 
gram authored  by  tf>e  Senator  from  Vermont, 
Mr.  Stafford.  The  demonstration  program 
autfiorizes  the  Secretary  of  Labor  to  provkje 
grants  to  nonprofit  community  development 
corporations  [CDC]  which  will  in  turn  provkJe 
technical  expertse  and  capital  financing  to 
promote  private  business  ventures  in  commu- 
nities with  plant  closings.  This  type  of  activity 
can  prove  to  be  beneficial  especially  in  rural 
areas. 

In  my  State  of  Vemront  for  example.  North- 
ern Community  Investment  Corp.  [NCIC]  has 
t>een  involved  in  such  efforts.  NCIC  works  in 
the  six  northern  counties  of  Vermont  and  New 
Hampshire.  Its  involvement  fias  rar>ged  over 
several  community  development  projects,  in- 
cluding the  rescue  of  the  shoe  industry  in 
Usbon,  NH. 

A  few  years  ago  it  was  widely  believed  that 
the  American  shoe  industry  could  not  com- 
pete with  imported  products.  An  NCIC  equity 
investnoent  of  $950,000  leveraged  aln>ost  $2 
million  in  private  and  public  funds,  enabling  a 
closed  shoe  factory  to  reopen.  The  company 
initially  hired  175  unemployed  area  residents 
when  it  reopened.  Today  it  employs  275 
people  and  has  an  annual  payroll  of  $2.5  mil- 
lk)n. 

The  key  ingredients  in  its  success  story  are 
NCIC's  financial  and  technk:al  resources. 
Without  Its  investment  funds,  and  an  ability  to 
advise  the  new  business  in  both  securing 
otfier  financir>g  and  In  t>etter  marketing  strate- 
gies, this  project  would  not  have  gone  for- 
ward. 

To  help  finance  these  important  projects 
NCIC  has  received  a  good  deal  of  its  funding 
over  the  years  from  the  Office  of  Community 
Services  of  the  Department  of  Health  and 
Human  Services.  It  is  the  intent  of  the  confer- 
ees that  under  the  provisions  of  this  demon- 
stration, the  Department  of  Labor  will  utilize 
this  expertise  and  work  with  the  appropriate 
offices  within  the  Department  of  Health  and 
Human  Services  to  design  and  fund  these 
programs  to  assist  communities  hard  hit  by 
plant  closings. 


Mr.  JONTZ.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  the  trade  bill  (H.R. 
3).  Our  Nation  has  gorra  from  the  worid's  larg- 
est creditor  natK>n  to  the  worid's  largest 
debtor  nation  in  just  a  few  short  years.  Econo- 
mists now  estimate  that  the  United  States 
owes  $400  billk>n  more  to  the  rest  of  tt>e 
worid  than  we  are  owed  by  ottier  countries — a 
figure  which  is  greater  than  the  total  debt  of 


the  next  three  largest  debtor  nations;  Canada, 
Brazil,  and  Mexk:o. 

At  home,  we  have  seen  the  results  of  our 
Natk>n's  failed  trade  policies.  In  my  district 
alone,  30,000  manufacturing  jobs  have  been 
tost  since  1980.  One  out  of  every  six  Ameri- 
cans who  were  employed  in  the  automobile 
industry  has  lost  his  job;  a  startling  six  our  of 
ten  Americans  who  were  steelworkers  are  no 
longer  employed  in  that  industry.  Thousands 
of  other  jobs  have  been  lost  in  the  textile, 
electronics,  and  other  important  segments  of 
our  economy. 

Mr.  Speaker,  this  trade  bill  is  needed  to 
make  our  Nation  competitive  again.  This  bill  is 
needed  to  keep  our  basic  industries  strong,  to 
keep  good  jobs  in  communities  like  Kokomo 
and  Marion  and  Logansport,  and  restore  our 
Nation  to  its  rightful  position  in  the  worid's 
economy. 

In  many  ways,  I  believe  H.R.  3  should  be  a 
stronger  bill.  I  was  disappointed  when  the 
Gephardt  amendment,  a  results  oriented  pro- 
viston,  to  address  trade  imbalances  with  our 
major  trading  partners,  and  the  Bryant  amend- 
ment to  provide  us  with  basic  information 
about  foreign  investment  in  our  Nation,  were 
removed  from  the  bill.  But  even  so,  H.R.  3  is  a 
very  important  piece  of  legislation  for  our  eco- 
nomic future. 

H.R.  3  is  not  a  protectionist  bill.  Rather,  it  is 
based  on  the  klea  of  reciprocity,  requiring 
other  countries  to  treat  our  goods  in  their  mar- 
kets the  same  way  we  treat  theirs.  It  is  de- 
signed to  give  our  Nation  the  tools  that  are 
necessary  to  deal  with  unfair  trade  practices 
by  other  nations,  to  retrain  our  wori^ers  to 
make  them  more  competitive,  and  to  insure 
that  foreign  martlets  are  open  to  the  products 
of  our  farms  and  factories. 

In  particular,  I  would  like  to  discuss  key  pro- 
visions in  the  bill  relating  to  unfair  trade  prac- 
tices, plant  closing  notification,  worker  retrain- 
ing and  education  programs,  sanctions  against 
Toshiba  for  selling  technology  to  the  Soviets, 
and  agricultural  trade. 

The  conference  report  makes  several  im- 
provements which  strengthen  existing  laws  to 
protect  against  foreign  trade  practices,  and 
encourages  the  administration  to  take  action 
against  any  unfair  practices. 

First  the  report  mandates  that  the  adminis- 
tration identify  countries  using  unfair  and  un- 
justifiable trade  practices,  but  allows  the  Presi- 
dent the  discretion  to  waive  mandatory  retalia- 
tion under  specifk:  circumstances.  This  will 
ensure  that  there  are  no  it's,  and's  or  but's 
about  which  country  Is  trading  fairiy  and  which 
is  not 

Second,  the  agreement  requires  that  the 
President  prioritizes  these  unfair  trade  prac- 
tices, which  will  enable  us  to  target  unfair 
traders,  initiate  investigations,  and  seek  agree- 
ments with  the  offending  country  to  eliminate 
the  unfair  practices  over  a  3-year  period. 
While  this  provision  is  weaker  than  the  Gep- 
hardt amendment  it  is  still  an  improvement  to 
existing  law  which  will  help  to  reduce  the  inci- 
dents of  excessive  and  unwarranted  unfair 
trade  practices. 

Third,  the  report  expands  the  definitkjn  of 
unfair  ti-ade  practices  to  include  export  target- 
ing, the  practice  of  a  foreign  government  con- 
cento'ating  its  exports  specifically  onto  a  par- 
ticular U.S.  industry.  The  new  definition  of 


unfair  ti-ade  practice  will  also  take  into  ac- 
count a  country's  denial  of  worker's  rights,  so 
that  we  can  act  against  countries  which  deny 
thieir  workers  bask:  employee  protections.  The 
administration  would  have  the  authority  to  re- 
taliate against  these  practices. 

And  last,  the  report  gives  the  U.S.  Trade 
Representative  [USTR]  ttie  authority  to  decide 
wtiether  a  foreign  practice  is  unfair  under  our 
current  law,  and  to  take  actions  against  the 
offending  nation.  The  President  has  had  that 
authority,  yet  has  been  reluctant  to  use  it.  By 
giving  the  USTR  this  authority,  I  think  we  put 
the  tools  in  the  hands  of  the  individual  best 
qualified  to  act  on  ti-ade  matters.  While  I  hope 
the  USTR  will  use  this  power  wisely,  I  hope 
more  that  it  will  simply  be  used. 

With  regard  to  plant  closings,  the  report 
contains  important  protections  for  communi- 
ties and  workers.  It  assures  people  that  any 
business  employing  100  or  more  workers  give 
at  least  a  60-day  advance  notice  of  plant  clos- 
ing that  would  result  in  a  job  loss  of  50  or 
more  employees.  It  also  requires  the  same 
amount  of  notice  for  layoffs  that  njn  more 
than  6  months  and  affect  more  than  a  third  of 
the  work  force  at  a  plant  Yes,  there  are  ex- 
empttons  for  unforeseen  circumstances,  but 
the  fact  remains  that  the  bill  finally  gives  wortt- 
ers  the  courtesy  of  at  least  knowing  if  they  will 
be  out  of  a  job. 

On  worker  retraining  and  education,  the 
agreement  is  sound.  We  know  that  some 
presenUy  employed  workers  are  going  to  be 
out  of  a  job,  due  to  circumstances  beyond 
their  control.  It  is  only  fair  that  we  make  it  a 
priority  to  get  these  people  into  training  pro- 
grams. The  agreement  sti-engthens  and  ex- 
pands the  Trade  Adjustment  Assistance  [TAA] 
Program  and  increases  its  emphasis  on  train- 
ing. It  provides  for  payment  for  training  to  any 
worker  who  meets  a  specified  set  of  qualifica- 
tions—the program  is  capped  at  $80  million, 
however. 

On  the  matter  of  Toshiba,  Mr.  Speaker,  we 
place  tough  sanctions  on  that  company  and 
its  subsidiary  Kongsberg  for  violating  the 
agreement  not  to  sell  certain  high  technology 
to  the  Soviets.  We  require  that  no  goods  from 
Kongsberg  be  sold  in  the  United  States  for  3 
years,  and  that  the  U.S.  Government  not  pur- 
chase any  Toshit)a  products  for  the  same 
amount  of  time. 

I  think  it  is  disgraceful  that  these  companies 
violated  the  trust  of  the  United  States  and 
sold  technology  which  will  enable  the  Soviets 
to  produce  quiet  submarines.  The  rwise  that 
Soviet  subs  now  produce  is  critical  to  our 
Navy  in  tracking  those  Soviet  subs.  Any  com- 
pany tfiat  undermines  U.S.  national  security 
must  understand  cleariy  that  the  American 
people  will  not  stand  for  it. 

Finally,  the  agreement  extends  for  2  years 
the  Export  Enhancement  Program  which  in- 
creases agricultural  exports  by  lowering  the 
price  of  the  commodity.  This  is  of  benefit  to 
our  farmers  by  helping  to  level  the  playing 
field  on  agriculture  exports.  As  long  as  our 
tiading  partners  continue  to  subsidize  their  ag- 
ricultural commodities,  the  United  States 
cannot  compete  on  an  equal  basis. 

The  agreement  also  requires  the  U.S.  De- 
partment of  Agriculhjre  [USDA]  to  implement 
a  mariceting  loan  for  soybeans,  wheat  and 
feed  grains  to  combat  unfair  agriculture  trad- 


ing, unless  significant  progress  is  made  at  the 
General  Agreement  on  Tariffs  and  Trade 
[GATT]by  1990. 

In  conclusion,  I  want  to  urge  my  colleagues 
to  support  the  trade  bill  with  all  of  these  im- 
portant provisions.  This  is  legislation  that  has 
t>een  well  crafted  over  a  long  period  of  time 
ar>d  I  t>elieve  that  it  deserves  support.  Mr. 
Speaker,  we  have  lost  hundreds  of  ttiousands 
of  jobs  in  this  country  due  to  the  fact  that  we 
have  a  weak  trade  policy.  This  bill  addresses 
that  problem.  It  seryjs  a  message  to  tf>e  world 
that  the  United  States  Is  serious  about  its 
trade  policy,  arnj  that  we  are  not  willing  to  sit 
by  and  let  foreign  competition  unfairiy  take 
jobs  away  from  our  workers. 

We  need  this  tiade  bill  and  I  urge  my  col- 
leagues to  support  the  conference  report 

CALL  OF  THE  HOUSE 

Mr.  DONNELLEY.  Mr.  Speaker.  I 
move  a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The   call   was   taken   by   electronic 
device,  and  the  followix\g  Members  re- 
sponded to  their  names: 
[Roll  No.  64] 
ANSWERED  "PRESENT"— 394 


Ackerman 

Clement 

Ford  (TN) 

AkAka 

CUnger 

Frenzel 

Alexander 

Coals 

OaUegly 

Andenon 

Coble 

OaUo 

Andrews 

Coelho 

Oarcia 

Annunzio 

Coleman  (MO) 

Oaydos 

Anthony 

Coleman  (TX) 

Oeidenson ' 

Applegate 

Collins 

Oekas 

Armey 

Combest 

Gibbons 

Atkins 

Conle 

Oilman 

AuColn 

Conyers 

Gonzalez 

Badham 

Cooper 

Goodling 

Baker 

Coughlin 

Cordon 

Balienser 

Courter 

Gradison 

BartUtt 

Coyne 

Grandy 

Barton 

Craig 

Grant 

Baleman 

Crane 

Gray  (XL) 

Bates 

Dannemeyer 

Green 

Bellenson 

Darden 

Gregg 

Bennett 

Daub 

Guarini 

Bentley 

Davis  (ID 

Gunderson 

Bereuter 

DePazlo 

HaU  (OH) 

Berman 

DeLay 

Hall  (TX) 

BeviU 

Dellums 

Hamilton 

BUbray 

Derrick 

Hammerschmldt 

BiUrakls 

DeWine 

Hansen 

BlUey 

Dickinson 

Harris 

Boehlert 

Dicks 

Hastert 

Boggs 

DioGuardl 

Hatcher 

Boland 

Dixon 

Hawkins 

Bonior 

Donnelly 

Hayes  (IL) 

Bonker 

Dorgan  (ND) 

Hayes  (LA) 

Borski 

Ooman  (CA) 

Hefley 

Bosco 

Dowdy 

Hefner 

Boucher 

Dreier 

Henry 

Boulter 

Duncan 

Herger 

Boxer 

Durbin 

Hertel 

Brennan 

Dwyer 

Hiler 

Brooks 

Djrson 

Hochbrueckner 

Broomlield 

Early 

HoUoway 

Brown  (CA) 

Eckart 

Hopkins 

Brown  (CO) 

Edwards  (CA) 

Horton 

Bruce 

Edwards  (OK) 

Houghton 

Bryant 

English 

Hoyer 

Buechner 

Erdreich 

Hubbard 

Bunnlng 

Espy 

Huckaby 

Burton 

Evans 

Hughes 

Bustamante 

PasceU 

Hunter 

Byron 

FaweU 

Hutto 

Callahan 

Fazio 

Hyde 

CamptwU 

Fetghan 

Inhofe 

Cardln 

Fields 

Jacobs           , 

Carper 

Fish 

Jeffords 

Can- 

Flake 

Jenkins 

Chandler 

Flippo 

Johnson  (CT) 

Chapman 

Plorio 

Johnson  (SD) 

ChappeU 

Foglietta 

Jones  (NO 

Cheney 

Foley 

Jones  (TN) 

Clarke 

Ford  (MI) 

Jontz 
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KanjorsU 

Kmptur 

Kaslch 

Kastenmeipr 

Kennedy 

Kennelly 

Klldee 

Kieczu 

Koibe 

Kolter 

Konnyu 

KoBtmKyer 

Kyi 

lA^alce 

LaCom&Tilno 

LancBster 

Lantos 

lieach(IA) 

LeathcrX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA; 

Lewis  (FL) 

Lewli  (OA) 

LIshtfoot 

Liplnskl 

Uvinsston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lt'kens,  Doriald 

Lunsren 


Manton 

Blarkey 

tfarlenee 

Martin  (IL) 

Martin  iNY) 

Martinez 

Matsui 

Mavroule!! 

Maawli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McMUlan  (NO 

MrMlUen  (MD) 

Meyers 

Miume 

HUM. 

Michel 
MUler  (CA) 
MUler  (OH) 
MUler  (WA) 
MlneU 
MoaUey 
MoUohan 
Montgomery 
Moody 
Moorhead 
MoreUa 
Morrison  (CT) 


Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owerjs  (NY) 

Ovens  (OT) 

Packard 

Panetta 

Parrte 

Pashayaii 

Patterson 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (NO 

Pursell 

QuUlen 

Rahall 

Ravenel 

F.egiUs 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogere 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CTT) 

Rowland  (OA) 

Roybal 

Sabo 

Saikl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shiunway 

Sikorski 

Sislsky 

Skaggs 


Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St  Ciermaln 
Staggers 
StalUngs 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
SwlndaU 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
Torres 
TorricelU 
Towns 
Traf  leant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watkins 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
WiUtams 
Wilson 
Wise 
WoU 
Wolpe 
Wortley 
Wyden 
WyUe 
Yates 
Yatron 
Young  (PL) 


D  1516 

The  SPEAKER  pro  tempore.  On 
ihls  rollcall,  394  Members  have  record- 
ed their  presence  by  electronic  device, 
a  quorum. 

Under  the  nile.  further  proceedings 
under  the  call  are  dispensed  with. 


CONFERENCE  REPORT  ON  H.R.  3. 
TRADE  AND  INTERNATIONAL 
ECONOMIC  POLICY  REFORM 
ACT  OF  1987 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
10  minutes  to  the  distinguished  vice 
chairman    of    the    Subcommittee    on 


Trade  of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Illinois 
[Mr.  Craite]. 

Mr.  Delay.  Mr.  Spealser,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  Delay.  Mr.  Speal^er,  I  rise  in 
opposition  to  this  bill. 

Mr.  Speaker,  I  am  amazed  at  the  arrogance 
of  the  House  of  Representatives.  Do  my  col- 
leagues think  that  tftey  possess  the  expertise 
and  wherewithal  to  simply  write  legislation  to 
dk:tate  tfie  guidelines  in  which  industry  is  enti- 
tled to  functk}n?  That  is  precisely  what  we 
have  seen  on  the  floor  today. 

No  matter  how  many  times  my  colleagues 
attempt  to  defend  their  behavior  by  claiming 
that  this  bill  will  not  hurt  our  competitiveness, 
the  facts  remain  very  clear.  A  vote  in  favor  of 
H.R.  3  is  a  vote  against  our  Nation's  competi- 
tiveness. No  flurry  of  words  and  rhetoric  can 
mask  tfuit  fact. 

This  bill  does  contain  some  worthy  points, 
such  as  the  repeal  of  the  windfall  profit  tax. 
However,  the  detrimental  provisions  effectively 
negate  the  possible  benefits  of  this  bill.  As 
long  as  the  "bad"  remains,  the  "gocxJ"  cannot 
prosper. 

Let  me  take  a  moment  to  review  several  of 
the  anticompetitive  provisions  in  this  bill.  Sec- 
tion 301  and  super  301  come  immediately  to 
my  mind.  Section  301  transfers  the  authority 
to  initiate  cases  from  the  President's  office  to 
the  United  States  Trade  Representative 
[USTR].  In  addition  to  the  transfer  of  authority, 
it  mandates  required  action  by  the  USTR  in 
cases  involving  foreign  violations  of  trade 
agreements  and  other  "unjustifiable"  acts. 
The  action  taken  must  be  equivalent  in  value 
to  the  unfair  practice  It  addresses  and  must 
be  complete  enough  to  eliminate  it.8 

The  USTR  will  be  forced  to  initiate  cases, 
make  determinations  under  a  fixed  deadline, 
and  automatically  retaliate.  By  removing  juris- 
diction from  the  President's  office  and  to  the 
USTR,  the  USTR  would  be  subject  to  exten- 
sive congressional  and  special  interest  pres- 
sures, giving  him  less  flexibility.  No  individual 
agency,  however  competent,  is  as  well- 
equipped  to  weigh  the  overall  national  interest 
of  a  trade  case  as  the  President  himself.  In  an 
area  where  flexibility  is  of  crucial  importance, 
these  changes  would  impose  cjetrimental  me- 
chanical rigidity.  This  would  be  extremely  anti- 
competitive. 

How  can  we  possibly  justify  setting  up  a 
"retaliation  assembly  line?"  When  the  USTR 
is  required  to  retaliate,  other  nations  will  logi- 
cally respond  with  mirror  legislation.  In  trying 
to  punish  other  nations,  we  only  cripple  our- 
selves. Counter-retaliations  are  worse  for 
American  business  than  the  original  so-called 
unfair  practices.  How  can  this  be  beneficial  to 
our  business  sector  and  enhance  our  competi- 
tiveness? 

An  ackjitional  anticompetitive  provision  in 
this  bill  requires  mancjatory  notification  of 
plant  closings  and/or  layoffs.  This  anticom- 
petitive regulation  will  deteriorate  the  ability  of 
America's  industry  to  compete  in  worid  mar- 
kets. By  requiring  employers  to  provide  60 
days  notice  of  plant  closings  and  layoffs,  this 
provision  ties  employers  hands  so  that  imme- 


diate decisionmaking  in  a  fluctuating  market  is 
impossible.  In  the  long  run.  this  legislation  will 
damage  the  economy  by  instituting  excessive 
regulations,  makir>g  the  costs  of  American  in- 
dustrial production  prohibitive  in  an  interna- 
tional market. 

Mandatory  notification  of  plant  closings 
would  legislate  the  same  labor  market  rigidi- 
ties that  have  stifled  job  growth  in  Western 
Europe.  Imposing  restrictions  on  the  ability  of 
business  to  react  to  changing  economic  con- 
ditions will  impede  the  ability  of  the  economy 
to  grow  and  create  jobs.  The  French  chemical 
industry  and  its  unions  recently  agreed  to 
reduce  their  notk:e  period  from  180  days  to  80 
days  in  order  to  stimulate  business  growth.  In 
contrast,  liberals  in  our  Congress  are  moving 
in  precisely  the  opposite  direction,  one  of 
stagnating  growth. 

This  anticompetitive  provision  will  force 
business  decisions  to  be  made  on  the  basis  of 
Government  regulations  rather  than  economic 
considerations.  I  submit  that  business  execu- 
tives with  knowledge  and  experience  in  their 
particular  field  of  production  are  imminently 
more  qualified  to  decide  when  to  announce  a 
plant  closing  than  Is  the  Government. 

Mandatory  notification  will  impede  business' 
ability  to  phase  out  antiquated  products  and 
production  techniques.  Delaying  necessary 
change  does  not  help  workers,  it  simply  leads 
to  additional  layoffs  and  weakens  the  competi- 
tive positions  of  the  employing  companies. 

This  provision  will  make  it  significantly 
harder  for  companies  to  respond  to  changes 
in  consumer  demand,  economic  realities,  and 
competitive  conditions.  Unfortunately,  employ- 
ers usually  are  not  given  60  days  notice  of 
changes  in  competitive  conditions.  For  exam- 
ple, the  Government  doesn't  announce  mone- 
tary policry  60  days  in  a(jvance  of  changes. 

Notices  of  plant  closings  could  prevent  busi- 
nesses from  pursuing  alternatives  that  would 
allow  them  to  stay  in  business.  This  provision 
forecloses  many  such  alternatives  because, 
as  s(X}n  as  the  closing  or  layoff  is  announced, 
creditors,  suppliers,  insurers,  and  customers 
are  likely  to  withdraw  support.  Thus,  instead  of 
facilitating  worker  readjustment,  the  mandato- 
ry advance  notice  requirement  would  lead  to 
additional  closings  and  layoffs. 

Finally,  we  live  in  an  era  of  multinational 
pr(xJuction.  This  costly  regulation  will  lead  to 
an  increase  in  investment  in  foreign  countries. 
We  can  already  see  Ford,  General  Motors, 
and  others  producing  products  for  sale  in 
America  in  other  countries.  They  do  because 
the  cost  of  prcxJuction  in  America  Is  simply  t(X) 
high.  Why  increase  it  with  additional  Govern- 
ment intrusions  into  business  management. 
Restrictions  on  plant  closings  are  really  re- 
strictions on  plant  openings.  We  may  not  have 
to  worry  about  layoffs  if  our  companies  simply 
open  plants  elsewhere. 

Make  no  mistake  about  it— this  bill  is  seri- 
ously flawed  with  anticompetitive  provisions. 
Vote  for  America's  competitive  future  by 
voting  against  H.R.  3. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  on 
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the  omnibus  trade  bill  and  urge  my  colleagues 
to  vote  for  it 

In  the  history  of  the  United  States,  few  leg- 
islative bills  can  compare  with  this  bill  in  sheer 
size,  complexity,  and  the  number  of  commit- 
tees. Members  and  subconferences  which 
were  involved.  Uke  any  legislation  of  this  size 
or  magnitude,  nearly  every  Member  will  regard 
it  as  slightly  less  than  pertect. 

While  I  do  not  necessarily  support  every 
provision  in  this  trade  bill,  it  is  generally  good 
legislation  whk:h  we  should  enact,  and  the  re- 
sults of  whrch  we  should  continue  to  monitor 
dosety.  Undoubtedly,  this  trade  bill  will  need 
technical  con-ections  at  some  point  in  the 
future.  For  now.  however,  we  need  to  move 
forward  and  pass  this  legislation. 

Over  2  years  ago,  this  body  began  work  on 
an  omnibus  trade  bill.  The  need  for  new  trade 
legislation  was  obvious.  Since  Worid  War  II, 
administratkjns— both  Democrat  and  Republi- 
can—relegated trade  issues  to  the  sidelines 
as  other  foreign  policy,  national  security,  politi- 
cal, or  economk:  considerations  were  always, 
r(XJtinely  given  priority  and  pushed  to  the  fore- 
front The  effect  of  unfair  trade  practices  of 
competitor  nations,  or  major  market  nations, 
upon  American  businesses,  agriculture,  and 
labor  went  unattended. 

However,  the  failure  to  squarely  address  our 
trade  problems  cannot  be  solely  attributed  to 
this  Of  previous  administrations.  Congress 
must  also  share  in  this  failure  because  the  ul- 
timate repsonsibility  for  trade  policy  rests  with 
Congress  under  article  I  of  the  Constitution. 

Since  Worid  War  II,  the  economies  and  pro- 
duction capabilities  of  Europe,  Japan,  and 
dozens  of  developing  countries  around  the 
worid  now  challenge  the  United  States'  pre- 
eminent position  as  the  leading  economic 
power  of  the  worid.  For  40  years,  the  United 
States  has  helped  virtually  every  country  on 
this  planet  to  rebuild  and  strengthen  their 
economies.  We  have  benefited  as  have  all  the 
people  of  the  worid.  However,  the  United 
States  can  no  longer  be  a  one-way  martlet  for 
the  rest  of  the  worid.  We  can  no  longer 
absorb  the  production  of  the  worid,  while  our 
own  farmers,  businesses,  and  factory  workers 
do  not  have  access  to  foreign  maricets. 

The  time  is  now  to  give  U.S.  trade  policy, 
trade  issues,  and  unfair  trade  practices  of  for- 
eign countries  our  highest  priority.  The  dif- 
fused authority  and  responsibilities  on  trade 
issues  which  cun^ently  is  scattered  among 
several  Federal  departments  and  agencies 
needs  to  be  more  centralized  and  strength- 
ened under  the  USTR.  This  bill  strengthens,  to 
some  degree,  the  hand  of  the  U.S.  Special 
Trade  Representative  in  forging  U.S.  trade 
policy  and  fighting  the  unfair  trade  practices  of 
foreign  countries,  although  the  change  in  that 
direction  is  less  than  it  should  be.  It  will 
enable  the  USTR  to  be  more  responsive  to 
trade  problems,  and  slightly  less  overpowered 
by  the  foreign  poticy.  political  or  economic 
considerations  wtik:h  too  frequently  in  the 
past  have  been  raised  by  other  departments 
of  the  Federal  Government.  The  USTR  and 
Commerce  neariy  always  lost  the  intra-govem- 
ment  battles  to  the  State  Department  and  the 
National  Security  Council  during  the  seventies 
and  the  first  half  of  the  1980's. 

There  are  many  positive  provisions  in  this 
bill  including: 


Let's  look  first  at  a  few  of  these  reasons 
why  this  bill  is  very  much  a  strongly  proagri- 
culture  and  proagricultural  trade  bill.  Consider 
these  points: 

First.  Strengthens  the  hands  of  the  USTR  in 
fighting  unfair  trade  practices,  and  in  the  cur- 
rent GAAT  negotiations. 

Second.  It  establishes  an  adjusting  long- 
term  agricultural  production,  marketing  and 
trade    strategy    (1,    5.    10    years)    which    is 

Third.  It  increases  the  funding  for  the  EEP 
which  has  been  very  successful  in  recapturing 
lost  foreign  maritets. 

Fourth.  It  threatens  our  competitors  who 
cheat  and  subsidize  with  a  martlet  loan  pro- 
gram and  it  does  this  through  wheat,  feed 
grains,  and  soybeans  unless  we  reach  a  multi- 
lateral agreement  at  GATT. 

Fifth.  It  expands  the  Targeted  Export  Assist- 
ance Program  which  will  help  agriculture  trade 
organizations  open  up  and  expand  new  mar- 
kets. 

Sixth.  It  expands  and  elevates  the  size,  role 
and  importance  of  the  USDA  Foreign  Agricul- 
ture Service  overseas  a  step  which  is  obvious- 
ly promarket  development. 

Seventh.  It  sends  a  very  clear  message  to 
the  Japanese  and  Koreans  that  the  United 
States  will  no  longer  accept  their  barriers  to 
our  t>eef  and  citrus  products. 

Eighth.  And  it  establishes  an  Office  of 
Barter  to  monitor  and  exploit  international 
barter  opportunities— a  step  long  needed. 

Here  are  a  few  of  the  other  provisions  that 
are  very  positive  for  American  trade,  jobs,  and 
economic  growth: 

A  renewed  and  unencumbered  negotiating 
authority  for  the  President  to  reduce  trade  bar- 
riers with  other  countries,  along  with  provi- 
sions for  fast-track  congressional  approval  of 
those  agreements  once  they  are  concluded. 

A  strengthened  301  process  which  will  ex- 
pedite action  against  countries  engaged  in 
unfair  trade  practices. 

A  step  toward  mandatory  retaliation  against 
violations  of  trade  agreements,  with  plenty  of 
waiver  possibilities. 

M(jdifications  of  the  section  201  process  to 
erKourage  efforts  by  dortwstic  industries  to 
undertake  actions  to  make  a  positive  adjust- 
ment to  import  competition. 

Long-term  agricultural  trade  strategy  plan- 
ning, along  with  incentives  that  will  enhance 
the  competitiveness  of  U.S.  agricultural  com- 
modities and  products,  and  open  new  foreign 
markets. 

Also  included  are  standby  powers  that 
would  implement  marketing  loan  programs  for 
wheat,  feed  grains  and  soybeans,  and  an  ex- 
panded Export  Enhancement  Program.  These 
provisions  will  strengthen  the  hand  of  the 
United  States  in  the  cunent  GATT  round. 

Streamlined  export  control  procedures. 

Strengthened  intellectual  property  rights 
protectkjn. 

Focused  discretion  in  providing  relief  from 
fairly  traded  imports. 

Enfianced  telecommunications  market 
access  procedures; 

Clarification  and  pragmatic  adjustment  of 
the  Foreign  Corrupt  Practices  Act; 

Allocation  of  $980  million  for  dislocated 
wori^er  assistance,  including  dislocated  farm- 
ers and  ranchers. 


In  general,  this  bill  is  a  protrade,  proexport 
trade  bill  which  is  good  for  our  country.  Some 
groups  have  made  an  issue  of  the  plant  ck}$- 
ing  provisions  in  this  tMll.  I  woukJ  ask  that  you 
examine  and  weigh  the  plant  closing  provision 
in  proportion  to  all  the  provisions  in  this  trade 
bill.  Even  if  you  oppose  plant  closing  require- 
ments, the  benefits  of  this  tra<je  bill  far  out- 
weigh any  requirement  which  may  t>e  imposed 
upon  businesses  to  rwtify  their  workers  of  a 
plant  closing  or  layoff.  Also,  it  is  important  to 
read  the  amended  provisions  and  rrat  simply 
rely  on  the  accuracy  of  negotiation  rt>etoric. 

The  administration  hias  indk^ated  that  it  may 
veto  this  bill  if  the  plant  closing  provision  is 
not  removed  from  tf>e  confererKe  report.  I 
would  implore  the  President  to  sign  this  tiill. 
However,  it  is  time  for  both  Republicans  and 
Democrats  to  put  political  partisanship  ar)d 
maneuvering  aside  and  pass  this  bill. 

This  Member  intends  to  suppcxt  H.R.  3,  and 
if  necessary,  I  will  vote  to  override  a  veto.  It 
has  taken  Congress  over  2  years  to  craft  this 
trade  bill.  While  many  in  this  House  have  been 
critical  of  the  administration  for  not  taking  a 
tougher  stand  on  trade  issues,  the  Special 
Trade  Representative,  Clayton  Yeutter,  in  the 
last  3  years  has  t>een  much  more  aggressive 
and  successful  in  assuring  fair  trade  opp<xtu- 
nities  for  Americans.  The  USTR  needs  a 
stronger  mar>date  and  the  increased  flexibility 
and  clout  which  this  legislation  provides. 

If  we  fail  to  pass  this  trade  bill,  with  ex  with- 
out a  plant  closing  provision,  then  Congress 
will  have  abrogated  its  responsibility  for  the 
trade  policy  and  laws  of  this  Nation.  It  will 
send  a  very  unfortunate  message  to  those  na- 
tions that  have  been  the  most  active  in  pursu- 
ing unfair  trade  practices  against  us. 

We  have  needed  a  trade  bill  for  years.  Now 
is  the  time  to  vote  for  it 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  in  every  bill  we 
consider,  we  are  asked  to  weigh  the  positive 
and  negative  aspects,  decide  if,  on  balance,  it 
is  acceptable.  With  regards  to  the  omnibus 
trade  bill,  there  are  certainly  elements  that  de- 
sen/e  support.  However,  it's  loaded  with  too 
many  unacceptable  provisions  f(X  me  to  sui> 
port  in  its  current  form. 

Yet  there  are  certain  elements  I  have  and 
will  continue  to  support.  Repeal  of  the  windfall 
profit  tax  is  a  top  priority  for  me.  This  tax 
raises  little  if  any  revenue  because  the  market 
price  for  oil  has  been  below  the  threshold 
price  for  the  windfall  profit  tax.  The  high  ad- 
minstrative  costs  of  the  tax  are  excessive, 
counterproductive,  and  unjustified.  I  always 
disagreed  with  the  need  for  the  tax  t>ecause 
the  market  will  eliminate  long-term  profits,  and 
the  present  oil  bust  after  the  boom  proves 
this. 

The  improved  negotiating  procedures  in 
H.R.  3  are  certainly  progress.  These  would 
renew  the  President's  negotiating  authority,  in- 
stitute better  301  mandatory  retaliation  proce- 
dures against  trade  agreement  violators, 
streamline  export  control  procedures,  and 
strengthen  intellectual  property  rights.  These 
are  provisions  which  will  help  promote,  pro- 
tect, arxl  strengthen  exporters. 
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But,  cr/erall.  tMs  in  not  a  good  trade  bill,  es- 
pecially since  it  Includes  the  mandatory  ratifi- 
cation o(  business  or  plant  closings.  Besides 
shackling  businesses  and  inhibiting  necessary 
change,  this  provision  will  also  shut  down 
marginal  firms.  If  a  company  is  in  trouble  and 
has  to  consider  the  possibility  of  closing,  a  no- 
ttfication  would  ensure  that  a  short  term  ill- 
ness becomes  fatal.  Customers,  suppliers, 
creditors,  and  interested  Investors  would  all 
be  scared  away. 

Mandatory  notification  is  just  the  first  step  in 
creating  broader  restrictions  against  layoffs. 
Proporwnts  claim  that  is  their  ultimate  goal. 
Everyone  understands  the  pain  of  losing  a  job 
and  business  should  do  all  they  can  to  help 
workers  adjust.  But  keeping  old,  inefficient 
plants  open  only  discourages  the  construction 
of  newer,  more  efficient  facilities.  European 
arnJ  Latin  American  countries  pay  massive 
subsidies  to  keep  their  old  plants  open  and, 
as  a  result,  these  countries  have  feeble 
economies  and  little  job  creation. 

I  know  supporters  of  this  bill  insist  it  is  re- 
sponsible trade  legislation.  They  say  that 
dropping  the  foreign  Investment  disclosure 
section  and  modifying  the  mandatory  retalia- 
tion provisions  makes  this  an  acceptable  bill. 
It  does  make  it  a  better  bill,  but  far,  far  from 
perfect. 

As  the  Ckjuncil  of  Economic  Advisers  has 
indicated,  this  bill  will  increase  the  number  of 
cases  brought  against  foreign  competitors,  re- 
arrange legal  definitions  and  structures  to  in- 
crease the  likelihood  of  finding  injury  once  a 
case  IS  brought,  and  increases  the  likelihood 
and  magnitude  of  protection  once  a  case  is 
brought 

Finally,  we  are  setting  ourselves  up  for  an- 
other "momir>g  after"  surprise.  That  last  time 
we  had  1,000-plus  page  bill  will  little  time  to 
review  It  was  the  bloated  spending  bill  last 
year.  We  are  all  too  familiar  with  the  numer- 
ous pork  barrel  projects  hidden  in  there.  This 
bill  could  be  just  as  bad,  If  not  worse. 

Mr.  Speaker,  America  must  respond  to 
internatlor\al  challenges  brought  by  Increased 
global  ecorromtc  interaction.  This  increasing 
integratkjn  of  the  worid  economy  has  generat- 
ed benefits  for  consumers,  profits  tor  produc- 
ers, and  jobs  for  workers.  But  it  has  also  cre- 
ated tremendous  change  at  an  amazing  pace. 
With  that  change  coa>es  painful,  but  neces- 
sary adjustments.  This  bill— its  planting  closing 
provisions  and  other  features— stymie  our  abil- 
ity to  meet  this  new  challenge. 

More  than  any  other  country,  America's 
imagination,  determination,  and  experience 
will  handle  Inevitable  changes  better  than  any 
other  country.  But  we  must  help,  rather  than 
hinder,  the  ability  of  American  businesses, 
workers,  and  investors  to  adjust.  As  the  leader 
of  free  market  democracies,  we  must  lead  by 
example,  an  example  of  open  markets. 

As  I  sakj  before,  this  bill  has  some  good 
provisions.  But,  on  balance  the  negatives  out- 
weigh the  positives.  We  need  good  trade  leg- 
islation— legislation  that  helps  our  businesses 
compete,  that  keeps  markets  open,  and  that 
promotes  American  exports.  Unfortunately,  in 
its  present  form,  this  is  not  that  legislation. 

Mr.  CRANE.  Mr.  Speaker,  today  I 
rise  in  strong  opposition  to  H.R.  3. 
This  bill,  which  took  a  committee  of 
200  Members  more  than  3  years  to 


amass,  is  as  bad  as  the  extraordinary 
process  by  which  it  was  created.  There 
are  individual  provisions  such  as  those 
written  for  lamb,  semiconductors,  and 
steel  with  which  I  am  sure  many  of  us 
are  familiar.  But  none  of  us,  I  am 
afraid  knows  the  sum  total  of  what  is 
in  this  legislative  behemoth. 

Unfortunately,  you  cannot  write  a 
trade  bill  by  announcing  a  theme  and 
having  each  committee  in  the  Con- 
gress try  its  hand  at  writing  a  chapter. 
All  the  President  wanted  was  a  mini- 
mal amoimt  of  negotiating  power  for 
the  future  trade  conferences  with 
other  industrialized  nations.  It's  as  if 
the  Speaker  declared,  "Bring  me  your 
flawed  and  weak  provisions  that 
cannot  stand  alone"  and  we  delivered 
to  him  a  flawed  package  marred  by 
measures  so  protectionist  that  one 
cannot  help  but  think  of  the  days  of 
Smoot-Hawley.  If  the  President  gets  a 
new  round  of  trade  talks  via  this  bill, 
it  will  come  at  the  cost  of  internation- 
al economic  stability. 

The  resulting  creature,  with  its  ugly 
appendages  such  as  plant  closings. 
Buy  America  amendments,  shipping 
provisions  and  expansion  of  agricul- 
ture marketing  loans,  is  poised  to 
strike  out  at  the  international  trading 
system.  Flipping  through  the  pages— 
which  is  difficult  to  do,  because,  after 
3  years,  we  fail  to  have  a  printed  copy 
available— there  are  innumerable  pro- 
visions which  should  cause  this  bill  to 
be  defeated. 

The  protectionism  in  this  bill,  while 
possibly  more  sophisticated  and  convo- 
luted that  the  Smoot-Hawley  bill,  is 
not  any  less  dangerous.  The  best  ex- 
ample of  the  obscure  language  here  is 
in  the  so-called  super  301  provision 
which  orginated  in  the  Senate  as  a 
substitute  for  the  Gephardt  amend- 
ment. An  elaborate  mechanism  for  de- 
veloping laundry  lists  of  crimes,  and 
carefully  drafted  to  exempt  our  own 
unfair  trade  practices,  this  section 
makes  interesting  reading.  By  match- 
ing up  "trade  liberalization  priorities" 
and  unfair  practices  with  countries  la- 
beled as  villains,  broadscale  sets  of  de- 
mands on  our  trading  partners  are 
triggered. 

In  my  view,  super  301  is  too  contrary 
to  principles  of  sound  trade  policy  to 
be  anjrthing  but  dangerous.  If  we  con- 
front our  trading  partners  with  long 
lists  of  demands,  unilateral  definitions 
of  what  is  unfair,  and  accelerated  time 
limits  associated  with  threats  to  close 
our  market,  all  that  will  be  achieved 
will  be  harm  to  our  exporters  and  seri- 
ous reductions  in  world  trade.  If  it 
were  reversed,  how  would  this  country 
respond  to  a  procedure  such  as  super 
301? 

The  301  actions  demanded  by  this 
bill  are  mandatory  with  respect  to  the 
initiation  of  certain  cases  as  well  as  re- 
taliation. The  proponents  of  the  301 
changes  argue  that  the  USTR  would 
not    have    to    act    in    "extraordinary 


cases,  where  action  would  have  an  ad- 
verse impact  on  the  U.S.  economy  sub- 
stantially out  of  proportion  to  the 
benefits  of  action,  taking  into  account 
the  impact  of  not  acting  on  the  credi- 
bility of  section  301." 

As  much  as  our  international  trading 
relationships  are  a  problem  at  the 
present  time,  a  decision  to  retaliate 
against  a  certain  country  should  only 
be  made  on  a  case-by-case  basis  by  the 
President.  Only  he  possesses  the 
knowledge  and  moral  obligation  to 
take  into  accoimt  the  country's  inter- 
ests as  a  whole.  Turning  USTR  into  a 
hired  gim  with  orders  to  shoot  irre- 
spective of  broader  national  concerns 
does  not  make  the  world  safer  for 
anyone,  least  of  all  our  exporters.  A 
vote  for  such  a  set  of  amendments  is  a 
vote  squarely  against  the  interests  of 
the  American  people. 

As  quickly  as  some  companies  and 
sectors  will  feel  relief  from  foreign 
competition  imder  this  bill,  American 
companies  who  have  been  working  the 
international  marketplace,  will  feel 
the  pain  of  being  shut  out  of  the  mar- 
kets they  have  spent  so  much  effort 
developing.  We  must  remember  that 
our  trading  partners  can  be  just  as 
consiunmate  as  we  have  been  in  re- 
working definitions  of  unfair  practices 
in  ways  that  will  protect  their  domes- 
tic industries. 

The  monstrosity  that  is  the  trade 
deficit,  which  this  bill  is  aimed  at,  is 
not  attributable  to  unfair  foreign 
trade  practices.  The  real  causes  are 
over  consimiption,  our  low  savings 
rate,  and  the  debilitating  fiscal  deficit. 
Yet,  in  the  same  bill  in  which  we  rail 
against  the  trade  deficit,  we  exacer- 
bate its  causes  by  further  expanding 
the  budget  deficit  with  $6.1  billion  in 
new  spending  over  the  next  6  years. 

Such  recklessness  cannot  be  tolerat- 
ed. We  must  rise  above  the  propensity 
to  enact  quick-fix  political  solutions 
and  take  it  upon  ourselves  to  find  real 
solutions  to  the  problems  which  face 
this  Nation. 

Moreover,  worker  retraining  is  an 
area  where  the  procedures  used  to  as- 
semble this  bill  failed  acutely.  The 
Worker  Readjustment  Program  and 
the  Trade  Adjustment  Assistance  Pro- 
gram duplicate  each  other  in  their 
goals  but  still  remained  in  the  final 
form  of  the  bill.  Consolidating  these 
proposals  proved  impossible  despite 
the  efforts  of  the  administration.  Un- 
fortunately the  Education  and  Labor 
Committee  and  Ways  and  Means  both 
wanted  their  own  programs  in  the  bill. 
Of  course,  neither  one  would  sacrifice 
their  initiatives  so  now  the  bill  con- 
tains two  programs  which  do  essential- 
ly the  same  thing. 

The  discussions  on  TAA  also  re- 
vealed some  underlying  partisanship 
that  has  ultimately  surfaced  more 
acutely  over  the  plant  closing  provi- 
sions. Even  subconference  No.  1  was 


not  immune.  Democratic  Members 
were  allowed  to  make  substantive 
changes  In  the  conference  agreement 
untU  as  late  as  last  night.  Republican 
objections  were  disregarded  along  with 
normal  procedures  governing  confer- 
ence reports. 

Also  with  respect  to  TAA,  I  should 
remind  my  colleagues,  there  is  a  mech- 
anism for  funding  the  program 
through  an  across  the  board  tariff 
agreed  to  in  GATT.  The  bill  directs 
the  President  to  go  off  and  negotiate 
this  in  GATT  before  benefits  to  sec- 
ondary and  supplier  workers  kick  in. 
Will  our  trading  partners  such  as  the 
Europeans  agree?  In  my  view,  they 
will  jump  at  the  chance  to  support 
their  unemployed  workers  through  a 
tax  on  U.S.  exports.  After  all,  their  un- 
employment levels  tend  to  be  quite 
higher  than  our  d^ 

We  should  not  forget  the  special  in- 
terest provisions  throughout  this  bill, 
but  I  will  focus  on  the  trade  law  provi- 
sions in  subconference  No.  1.  Yes,  even 
the  trade  provisions  are  rife  with  such 
problems.  The  most  glaring  of  these 
unacceptable  provisions,  in  my  view,  is 
targeting,  workers  rights  defined  as 
unfair  trade  practices,  special  quota 
provisions  for  steel— once  again!— 
downstream  monitoring  provisions 
that  are  a  costly  burden  to  the  Depart- 
ment of  Commerce,  and  special  fast- 
track  procedtxres  for  telecommunica- 
tions and  intellectual  property  rights 
even  though  other  sections  have  trade 
problems  that  are  just  as  serious. 

Of  course,  the  unacceptable  non- 
trade  provisions  have  been  clearly 
stated  by  the  administration.  They  in- 
clude plant  closings,  export  controls 
on  refined  oil.  the  friends  of  industrial 
policy  provision  euphemistically  called 
the  Council  on  Competitiveness,  ex- 
pensive agricultiu-al  marketing  loans, 
the  creation  of  an  international  debt 
facility  within  the  World  Bank,  the 
ban  against  certain  foreign  primary 
dealers  operating  in  the  Federal  Re- 
serve system,  overly  stiff  sanctions 
against  Toshiba  Corp.  whose  subsidi- 
ary. Toshiba  Machines,  violated 
Cocom  rules  and  was  punished  under 
Japanese  law,  and  last  but  not  least 
the  more  than  $6  billion  price  tag  at- 
tached to  this  bill. 

Although  Democrats  have  chosen  to 
make  a  political  issue  of  the  plant  clos- 
ings provisions,  it  should  be  clear  by 
now  that  the  President  has  a  much 
broader  list  of  objections  upon  which 
his  veto  is  based.  My  own  view  is  that 
the  trade  provisions  are  equally  unac- 
ceptable. 

Important  trade  policy  provisions 
such  as  negotiating  authority.  Harmo- 
nized System  implementation  and  gen- 
eral congressional  commitment  to  the 
Caribbean  Basin  have  been  sand- 
bagged because  Democrats  want  a  po- 
litical exercise  and  have  been  unable 
to  escape  the  millstone  of  special  in- 


terests. It  is  a  great  loss  to  the  nation- 
al interest. 

This  statement  would  be  incomplete 
if  I  did  not  express  my  strong  abhor- 
rence to  the  plant  closing  provision. 
This  measure,  which  is  counterproduc- 
tive to  our  competitiveness  and  trade 
expansion,  has  no  business  being  in 
the  trade  bill. 

Important  trade  policy  objectives 
should  not  be  the  casualties  of  over- 
zealous  protectionism  and  special  in- 
terests. All  extraneous  provisions 
should  be  jettisoned.  I  urge  my  col- 
leagues to  defeat  H.R.  3  so  we  can  try 
again. 

D  1530 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, this  conference  report  represents 
the  best  efforts  of  the  largest,  longest, 
and  most  complex  conference  in  my 
congressional  cweer.  In  a  few  minutes, 
the  Members  of  the  House  will  decide 
if  our  efforts  are  worthy  of  their  sup- 
port. Whatever  the  outcome,  I  want  to 
say  that  it  was  an  honor  to  chair  the 
conference  and  I  want  to  thank  the 
conferees  for  their  hard  work  and 
their  patience. 

We  face  a  serious  challenge  as  a 
nation— our  challenge  is  to  participate 
in  a  world  economy  that  has  grown 
more  competitive  and  more  complex. 
Our  success  in  meeting  this  challenge 
will  be  determined,  in  Isirge  part,  by 
our  ability  to  develop  and  implement  a 
strong  and  coherent  trade  policy. 

For  too  many  years,  the  United 
States  has  been  without  such  a  policy. 
The  years  of  inattention  have  finally 
caught  up  with  us,  and  now  we  face  a 
steady  decline  in  our  share  of  world 
markets.  The  result  has  been  the  loss 
of  American  jobs  and  a  growing  de- 
pendence on  foreign  investment. 

Today,  we  can  begin  the  reversal  of 
this  alarming  trend  by  approving  the 
most  comprehensive  trade  bill  ever 
considered  in  the  Congress.  This  legis- 
lation is  the  result  of  a  3-year,  biparti- 
san effort  to  open  foreign  markets, 
promote  exports,  centralize  our  trade 
decisiormiaking  process,  and  assist  U.S. 
workers. 

This  legislation  establishes  a  U.S. 
trade  policy  that  the  world  can  both 
understand  and  respect.  It  says  that 
America  will  be  a  strong  leader  for 
open  markets,  fairness,  and  stability. 
Some  of  our  trading  partners  would 
prefer  business  as  usual.  But  most  rec- 
ognize that  American  leadership  in  as- 
suring free  trade  is  vital.  I  recently  vis- 
ited Geneva  and  talked  to  trade  minis- 
ters from  several  nations.  They  all 
said,  that  if  the  United  States  can 
forge  a  strong,  unified  position  on 
trade  the  world  will  be  better  off.  But 
if  we  fail,  if  our  policies  are  allowed  to 
drift   aimlessly   amid   partisan   wran- 


gling, the  world  will  continue  its  slow 
descent  into  protectionism. 

You  have  heard  many  of  our  col- 
leagues take  their  best  shots  at  this 
bill  today.  Some  have  argued  that  the 
conferees  took  all  the  teeth  out  of  the 
bill.  "We  need  to  bash  those  foreign- 
ers, and  stop  imports,"  they  argue. 
Others  wring  their  hands  and  say,  "oh 
my,  this  bill  is  too  tough.  It  ties  the 
President's  hands."  I  think  that  means 
we  did  our  job  well.  When  the  special 
interests  on  both  sides  of  an  issue  are 
unhappy.  I  know  we  did  something 
right. 

The  fact  is,  the  clear  thinkers  won  in 
this  conference.  We  surprised  the  edi- 
torial writers.  We  surprised  our  trad- 
ing partners  and  we  surprised  the  ad- 
ministration. We  have  strengthened 
our  trade  laws  without  resorting  to 
protectionist  measures. 

At  the  beginning  of  this  process,  the 
issue  of  trade  was  ripe  for  exploita- 
tion. The  conferees  had  a  f imdamental 
choice  to  make.  We  had  to  decide  be- 
tween politics  and  policy.  We  made 
the  right  decision.  Rather  than  create 
a  political  football,  we  crafted  good 
law.  And  that's  what  trade  policy 
should  lie  all  about. 

What's  at  stake  here  is  not  the  next 
election  but  the  future  of  the  world 
economy.  This  conference  report  is  a 
signal  that  we  are  going  to  stop  play- 
ing politics  with  this  issue  and  start 
dealing  with  the  facts.  The  world  is 
changing.  We're  part  of  a  global 
market  and  there's  no  going  back  to 
the  days  of  economic  self-sufficiency. 
We  need  trade. 

Our  responsibility  in  world  trade  is 
more  than  the  need  to  defend  our  own 
economic  interests.  We  are  the  only 
nation  with  enough  economic  power 
and  credibility  to  enforce  the  concept 
of  fair  play  in  world  commerce.  With- 
out our  leadership,  world  trade  will 
turn  into  a  free-for-all. 

So,  this  conference  report  estab- 
lishes clear  principles  and  themes  for 
our  trade  policymakers: 

For  the  first  time,  we  mandate  that 
the  executive  branch  take  a  firm 
stance  against  foreign  trade  barriers 
that  violate  trade  agreements. 

For  the  first  time,  we  create  a  sys- 
tematic approach  to  be  followed  when 
countries  consistently  engage  in  abu- 
sive behavior. 

For  the  first  time,  we  create  a  trade 
policy  official  in  the  President's  cabi- 
net with  real  powers  to  negotiate  and 
act  on  all  trade  matters. 

For  the  first  time,  we  integrate  our 
trade  policies  with  overall  adjustment 
strategies  to  help  retrain  our  workers 
and  retool  our  industries. 

I  know  some  critics  believe  that  we 
gave  the  administration  too  much 
wiggle  room.  But  every  waiver  in  the 
bill  is  carefully  crafted  and  limited  in 
scope.  I  realize  that  any  waiver  can  be 
abused  by  a  neglectful  President.  But 
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the  fact  is,  only  the  executive  branch 
can  put  together  a  cohesive  day-to-day 
trade  policy. 

If  the  American  people  want  action, 
they  must  elect  a  President  who  will 
carry  out  the  mandate  set  forth  in  this 
legislation.  Congress  cannot  dictate 
the  outcome  of  every  case.  But  we  can 
assure  that  the  trade  policy  decisions 
of  any  administration  will  receive  the 
public  scrutiny  they  deserve.  This  leg- 
islation does  not  tie  the  President's 
hands.  But  it  does  require  the  Presi- 
dent to  explain  his  actions.  No  Presi- 
dent should  be  afraid  of  such  a  re- 
quirement. 

The  omnibus  trade  bill  is  a  good  bill. 
It  represents  a  fundamental  restruc- 
turing of  trade  policy.  Yet  it  avoids 
the  siren  song  of  protectionism.  In  the 
final  analysis,  this  conference  report 
represents  not  so  much  a  warning  to 
the  world,  but  a  challenge.  It  says  that 
if  others  open  their  marltets  they  will 
find  the  United  States  to  be  a  good 
ally  and  willing  trade  partner.  At  the 
same  time,  it  says  that  the  days  of  a 
do-nothing  America  are  over.  We  are 
going  to  push  harder  for  export  mar- 
kets than  ever  before. 

This  conference  report  also  repre- 
sents a  challenge  to  American  busi- 
ness. You  have  pushed  us  for  3  years 
to  do  more  about  foreign  trade  bar- 
riers. If  we  succeed,  you  better  be 
ready  with  a  quality  product.  If  not. 
then  don't  come  back  to  us  asking  for 
more.  Consumers  deserve  the  best 
products  at  the  lowest  prices,  and 
American  business  had  better  be  ready 
to  compete  on  those  terms. 

In  closing,  I  want  to  emphasize  how 
important  it  is  for  us  to  achieve  a  na- 
tional consensus  on  the  issue  of  trade. 
If  we  can't  speak  with  one  voice  at  the 
water's  edge,  we  are  going  to  find  our- 
selves losers  to  those  countries  who 
are  better  organized  and  more  united. 

If  this  conference  report  fails,  the 
real  winners  wiU  be  those  countries 
that  wsuit  the  United  States  to  remain 
a  paper  tiger  on  trade  issues.  We  have 
no  choice  but  to  work  out  our  differ- 
ences and  produce  a  tough,  but  fair, 
trade  policy.  I  hope  that  in  the  coming 
days  the  President,  Congress,  business, 
and  labor  will  recognize  the  terrible 
price  the  Nation  will  pay  if  this  effort 
fails.  The  country  deserves  better  than 
to  have  this  bill  die  in  a  crossfire  of 
competing  interest  groups. 

Mr.  Speaker,  I  think  the  Members  of 
this  body  should  not  only  support  this 
measure,  they  should  be  proud  of  it. 
This  3-year  effort  has  been  almost  ex- 
clusively a  congressional  initiative.  In 
spite  of  all  the  skeptics  who  said  it 
couldn't  be  done,  the  legislative  proc- 
ess has  produced  a  trade  policy  worthy 
of  the  world's  respect. 

Mr.  Speaker,  we  have  a  rare  oppor- 
tunity today.  We  will  never  have  a 
better  chance  or  a  better  bill  to  imple- 
ment a  strong  and  sensible  trade 
policy.  I  urge  my  colleagues  to  support 


the  conference  report  and  I  urge  the 
President  to  sign  the  bill  when  it 
reaches  his  desk. 

D  1540 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  10  minutes  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Wright],  the  Speaker  of  the  House  of 
Representatives. 

Mr.  WRIGHT.  Mr.  Speaker,  this 
may  be  the  most  important  vote  we 
cast  this  year. 

Last  year  the  United  States  suffered 
the  biggest,  most  devastating  trade 
deficit  that  has  ever  beset  any  nation 
in  the  history  of  the  human  race.  Our 
trade  deficit  was  $171  billion,  and  so 
far  this  year  the  figures  show  that  it 
may  be  growing  even  larger. 

The  problem  is  not  improving.  It  will 
not  cure  itself,  it  will  not  yield  to  lack- 
adaisical effort  such  as  manipulating 
the  value  of  the  dollar  downward. 
That  only  results  in  a  lower  standard 
of  living  for  the  United  States  and  has 
not  improved  the  trade  deficit. 

In  fact,  last  year  for  the  first  time 
some  of  those  items  which  we  always 
had  held  as  our  prize  products  fell  into 
deficit.  For  a  great  many  years  now, 
we  have  been  in  deficit  on  many  of  our 
older,  more  standard  products,  such  as 
steel  and  automobiles.  But  last  year 
our  high-tech  information  industry 
fell  into  deficit,  such  things  as  com- 
puters, business  machines,  telecom- 
munications equipment.  Those  are  in 
deficit  too. 

What  does  this  mean  to  the  average 
American?  For  the  average  American 
family  I  think  it  means  that  they  have 
lost  last  year  somewhat  in  the  vicinity 
of  $2,700  in  the  trade  that  we  give  to 
other  coimtries  over  and  above  those 
things  that  other  coimtries  purchase 
from  us.  It  is  that  much  of  a  decline  in 
our  standard  of  living. 

Just  as  we  have  seen  the  disruption 
and  erosion  of  our  American  industrial 
base,  as  plants  have  closed  and  em- 
ployers have  moved  those  plants  over- 
seas to  produce  the  same  thing,  this 
has  led  to  a  decline  in  the  wages  that 
are  paid  to  industrial  workers.  Today 
the  average  industrial  worker  receives 
25  percent  less  than  his  counterpart  in 
West  Germany.  Ours  is  no  longer  the 
best  paid  industrial  work  force. 

Last  year  for  the  first  time  ever,  our 
per  capita  gross  national  product 
slipped  from  first  place  among  the  in- 
dustrial nations— a  position  which  it 
had  enjoyed  for  as  long  as  any  of  us 
can  remember— to  third  place.  We  are 
no  longer  even  in  second  place  in  per 
capita  gross  national  product  in  the 
United  States. 

Is  tills  not  a  problem  that  those  of 
us  in  Congress  need  to  be  concerned 
about?  Should  it  not  occupy  our  best 
thoughts?   Does   it   not   deserve   our 


most  urgent  attention?  Of  course  it 
does. 

As  the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi],  Chairman  of  the  com- 
mittee has  pointed  out,  this  bill  is  a 
comprehensive  response  to  a  very  com- 
plex problem.  It  is  the  resxilt  of  more 
than  3  years  of  intense,  arduous,  care- 
ful work  on  the  part  of  Democrats  and 
Republicans  on  13  different  commit- 
tees of  the  House.  Fully  90  percent  of 
the  provisions  in  this  bill— creative, 
constructive  and  responsible  provi- 
sions—were approved  unanimously  by 
bipartisan  memberships  on  the  com- 
mittees that  wrote  those  provisions.  So 
this  is  a  bipartisan  bill. 

I  hope  Members  wiU  support  this 
bill.  We  have  come  now  to  the  end  of  a 
long  Journey.  This  is  the  product  of 
much  work,  and  yet  it  can  be  siunmed 
up  I  think  in  three  words.  It  provides 
the  rules  and  the  tools  and  the  schools 
to  restore  the  United  States  to  its 
rightful  position  at  the  zenith  of  world 
competition.  It  makes  us  competitive 
in  the  world  again. 

First,  it  provides  the  rules.  From  the 
1930's  on,  we  have  been  a  nation  that 
has  tried  to  encourage  all  other  na- 
tions of  the  world  to  open  up  the  arte- 
ries of  trade  so  that  we  could  have 
fresh  and  free  exchange. 

Then  as  World  War  II  ended,  we  saw 
throughout  the  world  a  lot  of  underde- 
veloped countries  struggling  to  create 
their  own  indigenous  industries.  We 
wanted  to  encourage  that.  So  we 
opened  our  arms  and  our  shores  to 
their  products,  and  we  looked  the 
other  way,  truthfully,  when  they  sys- 
tematically began  to  close  their  shores 
and  their  plants  to  our  American-made 
products. 

Those  days  did  not  hurt  us  very 
much.  We  thought  that  if  other  coun- 
tries provided  an  imabrella  of  protec- 
tion over  their  domestic,  infant  insud- 
tries,  it  would  serve  our  national  pur- 
pose because  it  would  make  them  less 
vulnerable  to  the  blandishments  of 
communism  and  other  isms.  Indeed, 
that  probably  was  in  our  interest  in 
those  days. 

But  my  friends,  those  times  have 
passed.  Now  those  underdeveloped 
countries  are  highly  developed  coim- 
tries and  they  are  selling  enormous 
amounts  of  their  products  on  our  mar- 
kets at  prices  cheaper  than  those 
products  command  on  their  own  mar- 
kets at  home.  So  they  have  stolen 
markets  from  us  and  we  have  sat  by 
idly  and  done  nothing  al>out  it. 

This  is  not  a  protectionist  bill.  It 
provides  reciprocal  rules  and  it  simply 
says  to  any  country  that  wants  to 
trade  with  the  United  States  that  it 
must  treat  our  products  on  their  mar- 
kets just  exactly  the  same  way  we 
treat  their  products  on  our  markets- 
no  better,  no  worse.  That  is  not  pro- 
tectionism. That  is  reciprocity. 


Second,  it  provides  the  tools  to  up- 
grade the  quality  of  America's  work- 
manship. It  encourages  investment  in 
those  things  that  modernize  our  aging 
industrial  plants  and  machinery  so 
that  "Made  in  the  U.S.A."  once  again 
can  be  a  badge  of  quality  and  value 
throughout  the  world. 

This  biU  provides  tools  to  help  in- 
crease investment  in  those  things  that 
are  sold  abroad.  It  provides  help  in 
marketing  American  goods  abroad.  It 
provides  financing  for  American  man- 
ufacturers who  want  to  sell  abroad.  It 
provides  a  mode  of  assistance  for  small 
industries  in  the  United  Stotes  to 
show  them  how  they  can  convert  new 
discoveries,  new  inventions,  and  new 
technology  into  marketable  services 
and  marketable  goods  to  be  sold  on 
the  world  economy. 

Finally,  it  helps  us  to  provide  the 
schools  that  will  upgrade  the  quality 
of  America's  work  force  so  that  once 
again  we  will  be  No.  1.  Unfortunately, 
we  are  not  now— and  that  has  been 
due  to  our  negligence,  a  negligence 
that  we  cannot  afford  to  continue. 

Last  year  we  graduated  from  Ameri- 
can colleges  and  universities  some 
54,000  young  Americans  with  degrees 
in  mathematics,  engineering,  and  sci- 
ence. Japan,  with  just  half  our  popula- 
tion, was  graduating  77,000,  half  again 
more  than  we  did.  We  ignore  educa- 
tion and  we  wonder  why  we  fall 
behind  in  trade. 

Or  consider  this  fact:  The  Japanese 
have  in  the  United  States  today  some 
10,000  business  representatives  active- 
ly promoting  and  selling  Japanese 
goods  on  American  markets.  All  of  the 
10,000  speak  excellent  English.  We,  by 
comparison,  have  only  about  500  rep- 
resentatives of  American  companies  on 
Japanese  soil  trying  to  sell  goods  pro- 
duced by  Americans,  and  hardly  any 
of  those  500  speak  any  Japanese  at  all. 
Or  think  about  this:  The  average  age 
of  a  journeyman  machinist  in  the 
United  States  today  is  55  years.  The 
average  journeyman  tool  and  die 
maker  in  the  United  States  is  57  years 
of  age.  We  have  not  been  replenishing 
our  pool  of  qualified,  skilled,  trained 
workmen.  So  this  bill  provides  training 
and  it  provides  job  retraining  for  those 
who  are  thrown  out  of  work  because 
of  plant  closures. 

Plant  closures,  unfortunately,  pro- 
vides the  bone  of  contention  on  which 
all  of  the  controversy  seems  to  rest 
today.  Almost  everything  else  has 
been  resolved.  There  is  in  this  bill  a 
plant  closing  provision  which,  as  I  un- 
derstand it,  will  be  the  subject  of  a 
motion  to  recommit,  to  take  it  out. 

To  whom  does  it  apply?  It  applies  to 
no  more  than  5  percent  of  American 
companies,  and  perhaps  less  than  that, 
maybe  as  low  as  2  percent.  A  very 
small  percent  of  the  industrial  compa- 
nies in  this  country  would  be  subject 
to  its  provisions. 


What  does  it  require  of  them?  It 
simply  requires  that  if  the  manage- 
ment knows  that  they  are  going  to 
close  that  plant  and  throw  hundreds 
of  American  workers  out  of  jobs  and 
into  the  emotional  and  economic  tur- 
moil of  sudden  unemployment— many 
of  them  in  midlife,  many  of  them  just 
getting  ready  to  send  their  Itids  to  col- 
lege—that mansigement  must  give 
their  workers  60  days  notice. 

If  the  company  is  not  privy  to  the 
information  that  it  will  have  to  close, 
if  it  is  not  the  plan  that  is  made  con- 
sciously by  the  board  of  directors  or 
by  the  management  of  that  company, 
then  the  plant  is  exempt  from  this 
provision. 

But  where  the  board  of  directors  de- 
liberately plans  to  close  a  factory  and 
throw  hundreds  of  Americans  out  of 
work,  the  provision  says  that  the  com- 
pany ought  to  give  the  workers  notice 
so  that  they  can  try  to  get  their  lives 
together,  so  that  they  can  try  to 
bridge  the  terrible  chasm  in  their  lives 
that  is  about  to  occur,  and  so  that 
they  can  get  retraining. 

Is  that  not  simple  fairness?  Let  me 
just  ask  ea^h  of  my  colleagues,  if  our 
livelihood  were  about  to  be  terminated 
in  60  days,  would  we  not  want  to  Isnow 
about  it? 

a  1555 

Do  you  not  think  you  would  be  enti- 
tled to  know  it?  If  those  who  were  get- 
ting ready  to  terminate  your  source  of 
living  for  you  and  your  family  knew 
about  this  themselves,  should  they  not 
tell  you?  Should  they  not  give  you  a 
chance  to  rearrange  your  life  and  try 
to  get  something  else? 

Well,  of  course.  I  think  any  of  us  if 
he  Is  honest  would  have  to  answer 
yes— we  would  like  to  be  able  to  have 
that  kind  of  notice. 

Unfortunately,  the  GAO  reports 
that  this  is  not  the  case  with  those 
companies  which  do  not  have  union 
contracts  that  require  notice. 

Many  companies  do  give  notice. 
Many  of  them  do  the  responsible 
thing.  And  I  want  to  compliment  and 
congratulate  the  industrial  citizenship 
of  those  managers  and  owners  of 
plants  that  have  on  their  own  under- 
taken to  do  the  right  thing  and  the 
decent  thing  and  the  socially  responsi- 
ble thing  by  notifying  the  community 
and  notifying  their  employees  who 
have  been  so  faithful  and  loyal  to 
them. 

Some  companies  do  not  give  notice, 
however.  Do  you  know  what  the  aver- 
age notice  is  that  Is  given  to  the  non- 
unionized  blue  collar  worker?  On  aver- 
age he  gets  2  days,  only  2  days'  notice. 

Now  see  what  can  happens  when  a 
responsible  company  does  the  right 
tiling  and  lets  the  community  know 
about  it.  There  was  a  U.S.  steel  plant— 
I  think  they  now  call  it  the  U.S.X. 
Corp.— in  the  State  of  Utah  where  it 
was  marginally  profitable  but  not  suf- 


ficiently profitable  to  justify  its  con- 
tinuance from  the  vantage  point  of 
the  managers  or  of  the  board  of  direc- 
tors of  the  company. 

That  plant  did  give  notice.  The  com- 
munity valued  that  plant  sufficiently 
that  it  arranged  for  the  plant  to  be 
purchased  and  owned  locally  by  local 
interests.  And  it  is  still  operating.  It  is 
operating  successfully,  even  though  its 
margin  of  profit  is  a  relatively  low  one. 
It  is  valuable  to  that  community,  and 
it  is  eminently  valuable  to  the  families 
of  the  employees  who  work  there. 

This  can  happen  In  your  community 
too.  Would  you  not  like  to  know  in  ad- 
vance so  that  you  could  try  to  do 
something  about  it  if  a  plant  were  get- 
ting ready  to  close  in  your  community 
and  set  up  a  similar  plant  somewhere 
overseas  in  another  country  to  take 
advantage  of  the  low  wage  scales? 
Well,  of  course  you  would. 

In  fact,  most  civilized  countries  do 
require  this.  Canada  has  a  law  requir- 
ing it.  They  do  not  seem  to  be  suffer- 
ing. 

Japan  has  a  law  that  requires  this 
advance  notification.  They  seem  to  be 
doing  very  well  in  world  trade. 

West  Germany  has  such  a  law.  West 
Germany  does  not  seem  to  be  suffer- 
ing in  world  trade  because  of  their  law 
that  requires  advance  notification. 

This  is  the  minimum  we  can  do.  So  I 
appeal  to  you.  Think  about  It  from  the 
standpoint  of  what  you  would  like  to 
have  happen  to  you  if  you  were  one  of 
those  workers  In  the  work  place. 
Think  about  what  you  would  like  to 
have  happen  In  your  community  if 
some  big  company  were  getting  ready 
to  close  out  a  plant  in  your  community 
without  notice.  You  would  like  to  have 
a  chance  to  try  to  keep  It  there.  Of 
course  all  of  us  would. 

So  I  appeal  to  you  on  the  basis  of 
that,  on  the  basis  of  all  that  has  been 
done  in  a  bipartisan  way— all  of  the 
great  work  that  has  been  performed  in 
this  bin  by  Republicans  and  Demo- 
crats alike— to  join  forces  now. 

Now  is  the  time  for  action.  Now  is 
the  time  to  demonstrate  that  we  are 
the  masters  of  our  national  destiny. 
Now  Is  the  time  to  show  that  we  can 
get  our  act  together.  Pass  this  bill. 
Pass  it  today  and  send  it  over  to  the 
other  body  and  then  send  it  to  the 
White  House. 

I  believe  that  the  President,  seeing 
the  importance  of  the  problem,  will 
sign  this  bill.  I  just  find  it  inconceiv- 
able that  on  the  basis  of  one  little  pro- 
vision, a  bill  of  this  complexity  and  of 
this  enormous  Importance  to  the  coun- 
try could  or  would  be  vetoed. 

We  are  not  fallen  leaves  In  the  river 
of  history  just  being  swept  along  by 
swift  tide  carrying  us  to  oblivion. 

Prof.  Paul  Kennedy  writes  a  book 
about  the  rise  and  fall  of  the  great 
powers  as  though  there  is  a  Idnd  of  an 
irreslstable  temptation  on  the  part  of 
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a  nation  once  it  gains  power  and  pres- 
tige to  overextend  itself  in  milltsj-y 
things  and  neglect  itself  at  home. 

That  does  not  have  to  be  the  way  it 
is.  Our  future  is  not  behind  us.  We  can 
be  competitive  again.  We  can  improve 
our  productivity.  We  cam  do  it  in  a  way 
that  shows  that  we  still  have  a  con- 
science and  that  we  still  recognize  a  re- 
sponsibility to  that  most  important  in- 
dividual in  America— the  person,  the 
human  being  in  the  work  force.  Glori- 
fy his  education;  glorify  his  qualifica- 
tions—and we  will  be  No.  1  again. 

Mr.  ROSTENKOWSKI.  Mr.  Spealt- 
er.  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
M0RTHA).  All  time  has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  the  previous  question  on 
the  conference  report. 

MOnON  TO  RXCOlOfrT  OFTERED  BT  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Speaker,  pursuant 
to  the  rule,  I  offer  a  motion  to  recom- 
mit with  instructions. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Michel  moves  to  recommit  the  con- 
ference report  to  accompany  the  bill,  H.R. 
3,  to  the  Committee  of  Conference  with  in- 
structions that  the  managers  on  the  part  of 
the  House  promptly  report  the  conference 
report  back  to  the  House  without  the  provi- 
sions of  subtitle  E  of  title  VI  (sec.  8401- 
6410)  entitled  Advance  Notification  of  Plant 
Closings  and  Mass  Layoffs. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report?       

Mr.  MICHEL.  I  am.  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  430,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  wiU 
be  recognized  for  10  minutes  and  the 
gentleman  from  Michigan  [Mr.  Ford], 
a  Member  opposed,  will  be  recognized 
for  10  minutes. 

The  Chsar  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

PARLIAMENTARY  INQUIRY 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  pose  a  parliamenta- 
ry inquiry.  I  would  like  to  understand, 
because  in  my  24  years  in  the  House  I 
have  never  seen  a  motion  to  recommit 
a  conference  report  with  instructions 
to  pass. 

So  I  am  trying  to  grasp  what  the 
rules  provide. 

Am  I  correct,  Mr.  Speaker,  that  our 
parliamentary  situation  is  that  if  a 
motion  with  any  instructions  is  passed, 
that  the  instruction  is  a  nonbinding 
suggestion,  not  to  this  body,  not  to 
this  House  or  to  the  chsdrman  of  the 
committee  of  original  jurisdiction,  Mr. 
RosTKNKOWSKi,  but  to  the  conference 


of  the  House  and  Senate  and  that 
would  then  automatically  commit  the 
entire  bill  to  the  conference  between 
the  House  and  the  Senate  which  could 
either  disregard  or  adopt  the  confer- 
ence instruction  or  indeed  consider 
any  other  matter  that  would  then  be 
before  that  conference  to  change  the 
conference  report  as  it  comes  to  us 
now. 

The  SPEAKER  pro  tempore.  The 
whole  matter  would  go  back  to  confer- 
ence. 

Mr.  FORD  of  Michigan.  I  thank  the 
Speaker. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  DeLayI. 

Mr.  Delay.  I  thank  my  leader. 

Mr.  Speaker,  after  that  most  elo- 
quent speech  by  our  respected  Speaker 
of  the  House,  did  you  ever  have,  as 
George  Gobel  once  said,  "did  you  ever 
have  the  feeling  that  in  a  formal 
dance  of  tuxedos  that  you  are  a  pair  of 
brown  shoes?"  I  hate  to  follow  the 
Speaker,  because  he  is  so  eloquent. 

But  I  must  take  issue  with  what  he 
said  about  this  particular  provision  by 
this  motion  we  are  trying  to  take  out. 
The  GAO  study  that  he  cites  is  fault- 
ed and  I  do  not  have  time  to  go  into  it. 
Just  let  me  say:  Do  you  truly  believe 
that  the  indictment  that  every  non- 
union business  in  the  United  States 
only  gives  2  days'  notice  is  really  cor- 
rect and  comes  from  a  well-done 
study?  Look  at  your  own  businesses, 
look  at  your  own  way  that  you  treat 
your  employees,  do  you  really  believe 
that  that  is  happening  all  over  this 
country  that  would  cause  this  kind  of 
legislation? 

Now  the  Speaker's  words  brought  a 
tear  to  my  eye,  and  he  does  that  to  all 
of  us.  And  I  am  sure  the  people  that 
are  watching  this  would  say,  "Yes, 
why  not,  just  60  days'  notice,"  that  is 
motherhood  and  apple  pie.  But  let  me 
tell  you  what  you  are  doing. 

I  am  more  interested  in  plant  open- 
ings than  plant  closings.  By  this  provi- 
sion on  plant  closings  you  are  going  to 
cost  people  their  jobs  and  you  are 
going  to  shut  down  businesses. 

Many  of  you  Itnow  I  started  my  busi- 
ness from  scratch.  And  there  were  two 
times  in  the  15  years  that  I  was  trying 
to  build  up  my  business  that  I  was 
hanging  on  by  my  fingernails  to  keep 
that  business  open.  If  this  provision 
applied  to  me  and  I  had,  in  order  to 
cover  myself  on  benefits  and  stuff,  to 
give  60  days'  notice,  do  you  know  what 
would  have  happened?  Every  creditor 
that  I  owed  and  was  working  with 
would  automatically  come  to  me  be- 
cause they  had  been  given  notice  that 
I  was  in  trouble  and  I  would  have  shut 
my  doors  and  people  would  have  been 
put  out  of  work.  That  is  what  this 
means. 

And  why  is  it  in  a  trade  bill?  Again,  I 
reiterate  I  am  more  interested  in  plant 
openings  than  plant  closings.  Let  us 


vote  yes  on  this  motion  to  recommit 
and  save  Jobs  and  keep  plants  open, 
remove  this  out  and  then  take  the 
trade  bill  on  its  merits. 

Mr.  GALLO.  Mr.  Speaker,  I  rise  in  support  of 
Representative  Michel's  motion  to  recommit 
this  conference  agreement.  I  have  always 
wanted  to  vote  in  favor  of  a  trade  bill  that  will 
improve  the  competitive  capability  of  ttie 
United  States  in  the  world  marketplace.  Unfor- 
tunately, this  bill  still  needs  improvement  ar>d, 
by  recommitting  it  to  ttie  Conference  Commit- 
tee, we  can  achieve  this  goal. 

While  I  support  voluntary  advance  notice  of 
plant  closings  or  layoffs,  I  cannot  support  the 
mandatory  provisions  irKluded  in  this  bill  that 
would  handcuff  our  businesses  during  times  of 
extreme  urKertainty.  CXir  companies  need  the 
flexibility  to  respond  to  changing  economic 
conditions  and  the  means  to  keep  their  com- 
panies from  gotng  under,  thereby  saving  jobs. 
Further,  this  provision  is  not  germane  to  ttie 
bill  and  is  a  classic  example  of  the  frequent 
abuses  in  (Congress  that  lead  to  the  addition 
of  extraneous  provisions  to  omnibus  bills. 

What  is  most  frustrating  is  this  provision, 
which  is  not  germane  and  does  not  address 
the  goats  of  the  trade  legislation,  threatens  to 
be  the  downfall  of  three  years  of  intense  work 
by  this  (Congress. 

American  workers  will  be  more  positively 
assisted  by  the  positive  provisions  in  this  bill 
that  expand  both  the  Trade  Adjustment  As- 
sistance Act  and  the  Job  Training  Partnership 
Act  than  by  a  mandatory  notification  require- 
ment that  could  cost  jobs. 

In  addition,  the  small  business  section  of 
H.R.  3  focuses  on  the  more  than  25,000  small 
businesses  in  this  country  that  have  goods 
ar>d  services  that  could  be  exported.  As  a 
member  of  the  Subcommittee  on  Exports  of 
the  House  Small  Business  Committee,  I  am 
pleased  that  our  committee  recognized  tfiat,  in 
large  part,  our  trade  future  depends  upon  pro- 
moting new  avenues  of  export  opportunity  for 
small-  and  medium-sized  businesses.  The 
(^mmittee  included  recommendations  made 
by  my  New  Jersey  Small  Business  Export  Op- 
portunity Task  Force  to  coordinate  inforntation 
arxi  resources  through  a  single  point  of  entry 
and  to  provkie  greater  access  to  international 
trade  shows  for  our  small  businesses. 

Finally,  I  strongly  believe  that  H.R.  3  without 
the  nongermane  provisions  will  significantly 
improve  the  ability  of  the  U.S.  government  and 
U.S.  companies  to  respond  to  the  expanding 
world  marketplace.  This  bill  would  set  in  place 
policies  to  erK;ourage  exporting,  open  mar- 
kets, and  negotiate  bilateral  trade  agreements 
to  provkie  a  level  playing  field  for  U.S.  compa- 
nies. I  urge  my  colleagues  to  support  the 
motk)n  to  recommit  so  we  can  continue  to 
work  together  to  produce  a  responsible  trade 
bill. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  motion  to  recommit  which,  ac- 
cording to  its  sponsors,  has  a  single 
purpose.  And  I  heard  the  principal 
proponent  of  this  say  during  general 
debate  a  little  while  ago  that  this  is  a 
rifle  shot  aimed  at  the  plant  closing 


notification  provision  in  the  bill.  I 
would  like  to  correct  his  nomencla- 
ture. This  is  more  like  a  hand  grenade 
with  the  pin  pulled,  lobbed  into  a 
roomful  of  people  and  the  one  thing 
you  do  not  know  Is  how  many  people 
are  going  to  get  hurt  but  you  do  luiow 
it  is  going  to  do  damage. 

The  reason  I  describe  it  as  more  like 
a  hand  grenade  than  a  rifle  shot  is 
that  the  process  by  which  he  is  taking 
his  rifle  shot  pulls  the  pin  on  the  hand 
grenade. 

A  vote  to  recommit  does  not  simply 
cause  Dah  Rostenkowski  to  rise,  as 
he  wotild  if  it  were  a  bill  from  his  com- 
mittee, and  commit  the  House  to  the 
change  and  take  the  bill  up  immedi- 
ately. He  does  not  have  the  power  to 
commit  the  conferees  from  the  other 
body. 

So  if  you  send  it  back  to  his  commit- 
tee it  does  not  go  to  his  committee,  it 
goes  to  the  conference  of  the  House 
and  Senate  which  would  have  to  be  re- 
convened. I  do  not  know  if  they  ap- 
point the  same  conferees  or  not.  There 
were  200  in  the  last  conference. 

And  the  whole  ball  of  wax  goes  back 
to  square  one  where  we  started  before. 

There  are  a  lot  of  people  running 
around  here  who  have  discovered  little 
things  in  here  that  kind  of  annoy 
them.  They  think.  "Well,  maybe  if  I 
had  another  shot  at  it  I  would  take  a 
rifle  shot  at  it." 

I  will  tell  you.  I  do  not  think  I  would 
be  unpopular  with  the  people  in  my 
district  if  I  were  to  offend  my  Texas 
friends  a  little  bit  by  taking  a  shot  at 
the  repeal  of  the  windfall  profit  tax. 

I  would  hate  to  do  that,  but  the  gen- 
tleman from  Texas  who  insists  on 
doing  that  to  my  people  gives  me  very 
little  choice  if  he  succeeds  in  his  pro- 
cedure. 

I  suggest  that  unless  they  choose 
not  to  make  me  a  conferee  I  will  do 
what  I  can  to  bring  attention  to  issues 
of  that  kind. 

Now  this  is  a  dangerous  procedure 
that  the  minority  is  undertaking  here. 
You  are  putting  the  entire  other  side 
of  the  aisle  on  the  spot  because  of  the 
strong  feelings  that  some  people  have. 

Let  me  just  respond,  for  example,  to 
the  kind  of  well  meaning  misconcep- 
tions that  are  leading  Members  over 
there  to  attack  this  provision. 

The  gentleman  who  was  just  in  the 
well  gave  us  an  example  of  his  own 
business.  It  was  faltering.  If  he  had 
given  notice  it  would  have  cut  off  his 
credit. 

There  is  a  specific  exemption  in  this 
notice  for  a  faltering  company  and  it 
says,  as  long  as  the  owner  of  the  fal- 
tering company  reasonably  believes 
that  if  he  has  a  little  more  time  and  if 
he  can  get  some  more  credit  and  he 
can  get  some  loans  he  is  going  to  stay 
in  business,  he  does  not  have  to  give  60 
days  notice.  He  does  not  have  to  give 
60  days  notice  unless  he  knows  that 
there   is   no   hope   at   least   60   days 


before  he  goes  down.  If  he  only  knows 
a  week  before  he  goes  down,  that  is 
the  amount  of  notice  he  is  required  to 
give.  And  if  he  only  knows  the  night 
before  he  goes  down,  that  is  the 
amount  of  notice  he  has  to  give. 

And  these  anecdotal  horror  stories 
have  all  been  taken  care  of. 

I  would  not,  with  a  straight  face,  try 
to  tell  the  people  in  my  district  who 
have  supported  my  efforts  since  1973 
to  get  reasonable  plant  closing  legisla- 
tion, I  would  not  with  a  straight  face 
try  to  urge  them,  they  who  would  like 
to  have  it  do  what  you  say  it  does,  that 
what  Is  left  of  my  proposal  still  does 
that.  But  I  will  tell  you,  I  would  rather 
quote  what  the  gentleman  from  Texas 
said  about  it  in  my  district  than  what  I 
have  to  honestly  admit  about  it  be- 
cause the  gentleman  is  describing  a 
much  tougher  and  more  effective  pro- 
vision than  I. 

Mr.  Speaker,  this  motion  to  recom- 
mit has  a  single  purpose:  to  deny 
workers  any  warning  before  the  busi- 
ness they  work  for  shuts  down  or 
eliminates  their  job. 

If  you  vote  for  this  motion  to  recom- 
mit you  are  voting  to  treat  American 
working  men  and  women  worse  than 
their  counterparts  around  the  world. 
You  are  telling  them  they  deserve  less 
than  Japanese  workers,  British, 
German,  French,  and  Canadian  work- 
ers—all of  whom  are  guaranteed  ad- 
vance notice  of  plant  closings  and 
mass  layoffs. 

If  you  vote  for  this  motion  to  recom- 
mit you  are  not  doing  small  business  a 
favor— they  are  exempted  from  the 
bill's  coverage.  Only  the  largest  2  per- 
cent of  firms  aie  covered.  You  are  not 
doing  responsible  business  a  favor— 
they  already  give  advance  notice  to 
their  employees,  sometimes  months  or 
years  in  advance. 

No,  if  you  vote  for  this  motion  to  re- 
commit, you  are  voting  to  do  a  favor 
for  the  worst  elements  in  the  business 
community— those  who  operate  sur- 
reptitiously, with  no  regard  for  the 
needs  of  their  workers  or  the  trauma 
they  will  cause  them  and  their  fami- 
lies. 

The  provision  this  motion  deletes  is 
not  rigid  or  punitive.  It  doesn't  say  a 
firm  must  give  notice  of  every  shut- 
down, regardless  of  its  ability  to  do  so. 
It  says  only  this:  if  a  business  can  give 
60  days'  notice,  it  has  a  duty  to  do  so. 
If  it  can  only  give  2  weeks'  notice,  it 
must  give  2  weelts.  If  it  can't  give 
notice,  it  isn't  required  to. 

We  have  accounted  for  every  hypo- 
thetical problem  a  businessman  could 
raise.  Does  he  have  a  reasonable  fear 
of  losing  credit  his  business  needs  to 
survive?  He  is  exempt.  Did  he  sudden- 
ly lose  a  contract  he  needed  to  retain 
his  work  force?  He  is  exempt. 

The  plain  truth  is  that  no  reasona- 
ble business  with  any  concern  for  its 
employees— any  at  all— need  fear  this 
biU. 


If  you  vote  for  the  motion  to  recom- 
mit, you  are  doing  one  other  thing  as 
well.  You  are  voting  to  Jeopardize  this 
entire  trade  bill,  if  not  to  doom  it.  The 
motion  to  recommit  is  not  a  rifle  shot, 
as  Mr.  Bartlett  described  it.  It  is  a 
grenade  full  of  shrapnel  that  will  send 
this  entire  bill  back  to  conference 
where  it  will  be  blown  to  pieces. 

If  you  care  about  American  workers 
and  their  families  you  wiU  vote  to 
defeat  the  motion  to  recommit. 

If  you  care  about  this  trade  bill  and 
want  to  see  it  passed,  you  will  vote 
against  the  motion  to  recommit. 

The  conference  agreement  makes 
significant  improvements  in  the  pro- 
gram to  help  reemploy  dislocated 
workers,  title  III  of  the  Job  Training 
Partnership  Act.  First,  it  authorizes 
$980  million  for  the  dislocated  worker 
program,  a  dramatic  increase  over  the 
$287  million  Congress  appropriated  for 
this  fiscal  year. 

Second,  the  fundamental  focus  of 
the  program  has  been  clarified  and 
narrowed  somewhat.  In  keeping  with 
the  recommendations  of  the  Labor  De- 
partment's Task  Force  on  Economic 
Adjustment  and  Worker  Dislocation, 
the  conference  agreement  directs  each 
State  to  create  or  designate  an  agency 
to  operate  a  rapid  response  system  to 
react  swiftly  to  plant  closing  an- 
nouncements and  deliver  services  on- 
site.  Part  of  these  rapid  response  ef- 
forts will  be  a  new  emphasis  on  labor- 
management  cooperation.  In  fact,  it  is 
our  hope  that  the  majority  of  services 
will  be  delivered  under  the  direction 
and  management  of  joint  labor-man- 
agement committees,  a  method  that 
has  worked  cost-effectively  and  with 
substantial  success  in  Canada. 

In  a  major  break  with  past  practices 
in  title  III,  local  governments  and  pri- 
vate industry  councils  will  be  guaran- 
teed a  large  role  in  the  delivery  of  re- 
employment assistance  to  dislocated 
workers.  In  accordance  with  statewide 
formulas  that  each  Governor  will  de- 
termine on  the  basis  of  the  differing 
needs  of  each  state,  half  of  the  funds 
appropriated  for  the  states  under  title 
III  will  be  divided  among  substate 
areas,  generally  corresponding  to  the 
substate  delivery  areas  designated 
under  title  II.  The  local  grantees  will 
operate  under  guidelines  approved  by 
the  Governor,  but  they  will  be  able  to 
tailor  programs  to  local  needs  without 
the  delays  associated  with  an  RFP 
process  or  a  case  by  case  appeal  to  the 
Governor  for  funding. 

Finally,  l>ecause  we  recognize  that 
no  one  is  more  familiar  with  the  needs 
of  workers  than  the  representatives  of 
organized  labor,  the  role  of  unions  is 
enhanced  in  both  the  title  III  dislocat- 
ed workers  program  and  the  JTPA 
program  as  a  whole. 

Title  III  is  a  good  but  imperfect  pro- 
gram. It  has  been  too  slow  to  deliver 
aid  to  the  victims  of  plant  closings  and 
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mass  layoffs  and  has  failed  to  deliver 
any  assistance  at  all  to  the  vast  major- 
ity of  dislocated  workers.  With  the 
changes  we  have  made  in  H.R.  3,  how- 
ever, and  with  the  early  notice  that 
will  be  provided  by  the  States'  rapid 
response  teams,  title  Ill's  reemploy- 
ment assistance  wlU  be  delivered  in  a 
timely,  effective  way.  With  the  au- 
thorization provided,  which  has  al- 
ready been  reflected  in  the  budget  res- 
olutions of  both  the  House  and  the 
Senate,  I  am  hopeful  that  we  will 
someday  soon  be  able  to  help  every 
dislocated  worker  who  needs  help  to 
find  a  good  Job. 

The  agreement  we  reached  on  legis- 
lation to  require  companies  to  give 
their  workers  60  days  advance  notice, 
whenever  possible,  of  plant  closings, 
relocations,  sales,  or  restructurings 
that  result  in  the  loss  of  50  or  more 
jobs  is  far  from  perfect.  I  believe  it  is 
too  little  notice,  that  the  legislation 
provides  too  many  exceptions  and 
loopholes,  and  that  it  wlU  be  very  dif- 
ficult for  employees  to  enforce  their 
rights. 

But,  after  14  years  of  fighting  for 
legislation  like  this  and  the  dislocated 
workers  assistance  provisions  in  H.R. 
3,  and  realizing  that  the  votes  for  a 
better  biU  just  can't  be  found  in  this 
Congress,  I  am  satisfied  that  what  we 
have  done  is  a  significant  improve- 
ment over  the  current  state  of  affairs. 

What  is  the  current  state  of  affairs? 
There  is  no  requirement  that  business- 
es tell  their  employees  in  advance  that 
their  plant  will  close  or  be  relocated 
overseas  even  when  they  know  a  year 
or  more  in  advance.  E^^ery  week,  if  not 
every  day,  businesses  shut  down 
plants,  relocate  operations,  reduce 
their  work  force,  without  any  warning 
to  the  workers  whose  lives,  incomes, 
and  self-esteem  depend  on  the  jobs 
that  are  eliminated. 

Nationwide,  the  GAO  found  that  the 
average  nonxmion.  blue-collar  worker 
gets  only  2  days  notice  of  his  layoff. 
One-third  of  all  large  business  estab- 
lishments shut  down  or  lay  off  work- 
ers without  any  warning  at  all. 

The  Bureau  of  Labor  Statistics  cor- 
roborated these  results  with  its  own 
study  last  year.  A  BLS  survey  of  mass 
layoff  events— the  permanent  layoff  of 
50  or  more  employees— found  that  two 
out  of  three  occurred  without  any  ad- 
vance notice  at  all. 

Any  hope  I  ever  had  that  businesses 
would  voluntarily  do  the  right  thing  in 
this  regard  was  smashed  long  ago.  The 
1974  Trade  Act  encouraged  businesses 
to  give  advance  notice  of  overseas  relo- 
cations. They  have  never  done  so. 
Massachusetts  has  a  program  to  en- 
courage advance  notice,  yet  half  of  all 
mass  layoff  events  in  Massachusetts 
occtir  with  no  warning.  New  York  has 
a  similar  voluntary  program,  but  the 
New  York  APL-CIO,  which  helped 
create  it,  has  declared  it  a  failure  and 
endorses  our  legislation. 


The  Congressional  Office  of  Tech- 
nology Assessment  studied  the  reasons 
businesses  give  for  this  failure  and 
found  that  none  of  them  has  any 
merit.  Fears  of  sabotage  or  declines  in 
productivity  after  giving  notice  are  un- 
founded. Loss  of  business  or  the  inabil- 
ity to  secure  working  capital  are  not 
problems  for  American  businesses  op- 
erating in  Canada,  yet  their  American 
divisions  continue  to  make  excuses. 

The  truth  is  simple.  Employees  and 
their  communities  wiU  not  be  protect- 
ed against  unreasonable,  sudden  plant 
closings  and  job  loss  until  Congress 
acts  to  protect  them. 

It  is  worth  noting  that  everyone 
agrees— even  Secretary  of  lAbor 
McLaughlin  and  her  predecessor,  Mr. 
Brock- that  advance  notice  makes 
worker  adjustment  programs  much 
more  efficient  and  successful.  We  have 
just  authorized  a  $1  billion  program  of 
assistance  to  dislocated  workers.  To 
make  it  work,  we  have  to  have  advance 
notice;  we  have  to  have  this  legisla- 
tion. 

Mr.  Speaker,  I  rise  also  to  clarify  the 
intent  of  the  conferees  with  respect  to 
the  meaning  of  the  term  "representa- 
tive" under  the  plant  closing  and  mass 
layoff  title  of  the  bUl. 

Section  6403(a)(1)  of  the  conference 
agreement  provides  that  if  there  is  a 
"representative"  for  the  employees  af- 
fected by  a  plant  closing  or  mass 
layoff,  notice  of  the  closing  or  layoff 
shall  go  to  that  representative.  Section 
6402(a)(4)  in  turn  defines  "representa- 
tive" as  "an  exclusive  representative  of 
employees  within  the  meaning  of  sec- 
tion 9(a)  or  8(f)  of  the  National  Labor 
Relations  Act." 

The  conferees  referred  to  both  sec- 
tions 9(a)  and  8(f)  of  the  NLRA  in  de- 
fining the  term  "representative"  be- 
cause of  the  controversy  which  pres- 
ently exists  as  to  whether  a  union  in 
the  building  and  construction  industry 
which  is  recognized  as  the  exclusive 
representative  or  a  unit  of  employees 
pursuant  to  a  8(f)  prehire  agreement 
enjoys  the  same  status  as  a  union  rec- 
ognized as  an  exclusive  representative 
pursuant  to  a  Board  representation 
election  or  an  employer  authorization 
check.  The  conferees  concluded  that 
all  unions  which  are  recognized  as  the 
exclusive  representative  of  a  unit  of 
employees  through  any  of  the  forego- 
ing means  in  the  same  legal  position 
and  that  all  such  unions  are  entitled 
to  notice  of  a  plant  closing  or  mass 
layoff. 

As  agreed  to  by  House  and  Senate 
conferees,  H.R.  3  also  amends  existing 
education  programs,  and  authorizes 
new  ones.  Existing  programs  that  are 
amended  are:  the  Adult  Education  Act, 
the  Carl  Perkins  Vocational  Education 
Act,  the  Education  for  Economic  Secu- 
rity Act  (Math-Science),  and  the 
Higher  Education  Act. 

The  education  and  training  provi- 
sions in  H.R.  3  are  all  related  to  ways 


in  which  to  expand  the  productivity  of 
the  work  force  and  to  the  improve- 
ment of  trade  competitiveness  of  the 
Nation.  The  programs  range  from  ele- 
mentary and  secondary,  to  vocational 
and  postsecondary  education  levels. 

Mr.  Speaker,  the  Education  and 
Labor  Committee  found,  in  proposing 
its  education  and  training  initiatives 
under  H.R.  3,  that  the  relationship  be- 
tween a  strong  and  vibrant  education- 
al system  and  a  healthy  national  econ- 
omy is  Inseparable  in  an  era  in  which 
economic  growth  is  dependent  upon 
technology  and  is  imperiled  by  in- 
creased competition  from  foreign 
countries. 

We  focused  on  the  impEu;t  that  years 
of  unprecedented  challenges  from 
competitor  nations  has  had  on  the 
United  States  during  which  time  we 
had  not  given  priority  to  the  relation- 
ship between  educational  and  econom- 
ic growth.  We  looked  at  our  standing 
in  the  international  marketplace  and 
found  that  it  had  been  further  eroded 
by  the  presence,  in  the  workplace,  of 
millions  of  Americans  who  are  either 
functionally  or  technologically  illiter- 
ate, due  to  a  lack  of  training  or  in- 
struction in  math,  science,  foreign  lan- 
guages or  vocational  skills  needed  to 
adapt  to  the  structural  changes  occur- 
ring in  the  global  economy. 

The  education  and  training  provi- 
sions in  H.R.  3  will  help  restore  our 
competitiveness  and  enhance  our  pro- 
ductivity so  that  all  workers  will  pos- 
sess not  only  basic  educational  skills, 
but  will  possess  highly  specific  skills  in 
the  areas  of  math,  science,  foreign  lan- 
guages, and  vocational  education. 

Many  of  the  programs,  it  will  be 
shown,  have  been  authorized  for  1  or  2 
years  only  under  the  trade  bill,  with 
agreement  having  been  reached 
among  conferees  that  certain  pro- 
grams would  be  cross-walked  to,  and 
extended  for  an  additional  5  years, 
under  H.R.  5,  the  education  reauthor- 
ization bill— the  conference  report  on 
H.R.  5  passed  the  House  on  April  19. 

Mr.  Speaker,  I  offer  a  brief  descrip- 
tion of  the  major  education  and  train- 
ing programs  included  in  the  Omnibus 
Trade  and  Competitiveness  Act  (H.R. 
3): 

WORKPLACE  LITERACY  PARTNERSHIP  PROGRAM 

The  workplace  literacy  partnership 
program  allows  the  Federal  Govern- 
ment to  pay  a  large  sYiaxe  of  the  costs 
of  adult  education  programs  which 
teach  literacy  skills  needed  in  the 
workplace.  These  partnerships  can 
consist  of  business,  industry,  or  labor 
organizations,  or  private  industry 
councils.  Conferees  agreed  to  fund  this 
program  at  $30  million  in  fiscal  year 
1988,  suid  then  to  transfer  it  to  H.R.  5, 
extending  it  for  another  5  years,  as 
part  of  the  omnibus  education  reau- 
thorization bill.  Conferees  also  agreed 
that  when  funding  reaches  $50  million 
or  more,  the  workplace  literacy  pro- 


gram will  become  a  State  administered 
formula  grant  program  under  the 
Adult  Education  Act. 

EHOUSH  UTKRACT  GRAIfTS 

These  grants  were  authorized  at  $25 
million  in  fiscal  year  1988,  with  the 
understanding  again  that  the  program 
will  be  transferred  to  H.R.  5,  the  edu- 
cation bill,  and  extended  for  another  5 
years.  The  program  provides  for  dem- 
onstration grants  to  provide  English 
literacy  programs  for  individuals  of 
limited  English  proficiency.  Funds 
may  also  be  used  for  teacher  training, 
or  combined  with  funds  from  other 
programs  providing  for  literacy  train- 
ing. 

MATH-SCIEKCE/rOREIGN  LAMGUAOES 

The  Education  for  Economic  Securi- 
ty Act  Is  extended  for  1  year— fiscal 
year  1988— and  authorized  to  be 
funded  at  $175  million  imder  the  trade 
bill,  and  then  the  reauthorization  is 
cross-walked  and  extended  for  another 
5  years  imder  H.R.  5,  the  education 
bill.  The  major  changes  in  math-sci- 
ence programs  is  that  more  of  the  dol- 
lars driven  directly  to  the  local  ele- 
mentary and  secondary  school  level, 
with  fewer  set-asides  for  States  and 
for  higher  education  institutions. 
There  is  an  additional  $20  million  in 
funding  authorized  for  model  local 
programs  of  foreign  language  instruc- 
tion. 

PARTNERSHIPS  FOR  EXCELLENCE 

This  program,  whose  purpose  it  is  to 
encourage  the  creation  of  alliances  be- 
tween public  schools  and  the  private 
sector  in  order  to  apply  the  resources 
of  the  private  and  nonprofit  sectors  of 
the  community  to  the  needs  of  the  ele- 
mentary/secondary schools.  It  also  en- 
courages businesses  to  work  with  edu- 
cationally disadvantaged  children  and 
with  gifted  students,  and  is  authorized 
at  $10  million  in  fiscal  year  1988  and 
such  sumos  thereafter  through  fiscal 
year  1993.  Twenty-five  percent  of 
these  funds  must  be  used  for  gifted 
and  talented  students.  An  eligible 
partnership  can  include:  a  local  educa- 
tional agency,  and  a  business,  nonprof- 
it private  organizations,  institutions  of 
higher  education,  museums,  libraries, 
educational  television  stations,  and  ap- 
propriate State  agencies  if  the  State 
agrees  to  participate. 

STAR  SCHOOLS 

This  program  has  the  purpose  of  Im- 
proving instruction  in  math,  science, 
and  foreign  languages.  The  conferees 
on  H.R.  3  agreed  to  fimd  star  schools 
at  $37.5  million  under  the  trade  bill, 
and  then  to  cross  walk  it  to  the  educa- 
tion reauthorization  bill  (H.R.  5)  for 
an  additional  4  years.  Under  the  star 
schools  provisions,  no  grantee  can  re- 
ceive more  than  $10  million  in  a  given 
fiscal  year— fimdlng  cycle— and  no 
grantee  can  receive  more  than  $20  mil- 
lion total  funding  during  the  life  of 
the  program. 


VOCATIONAL  EDUCATION 

Funded  at  $25  million,  the  Carl  Per- 
kins Vocational  Education  Act,  part 
C— Adult  Training,  Retraining,  and 
Employment  Development  Program- 
is  revised  and  extended  because  of 
technological  changes,  international 
competition,  and  demographic  changes 
in  the  Nation's  work  force  over  the 
past  decade,  all  of  which  have  resulted 
in  increased  numbers  of  experienced 
adult  workers  who  are  unemployed, 
who  have  been  dislocated,  or  who  re- 
quire training/retraining  services  for 
upgrading  skills.  The  program  would 
also  include  services  for  experienced 
workers  who  are  55  years  of  age  or 
older.  The  funds  are  provided  to 
States  for  assistance  to  enable  them  to 
meet  the  urgent  needs  of  adults  who 
are  in  need  of  training  and  retraining. 
The  funds  must  be  matched  by  the 
private  sector— 50  percent  match— and 
recipients  must  Include  educational  in- 
stitutions that  have  linked  up  with 
private  companies  to  train  people  in 
high  growth  fields  according  to  crite- 
ria developed  by  the  State  Board  of 
Vocational  Education  established 
within  each  participating  State. 

SECONDARY  SCHOOL  PROGRAMS 

Dropout  prevention— $50  million— 
and  secondary  schools  basic  skills  dem- 
onstration programs— $200  million- 
are  authorized  under  the  trade  bill  for 
1  year— fiscal  year  1988— only,  and 
then  cross-walked  to  H.R.  5,  the  omni- 
bus education  reauthorization  bill. 
These  programs  are  intended  to  pro- 
vide grants  to  assist  secondary  school 
students— who  are  eligible  for  such  as- 
sistance under  chapter  1  eligibility  cri- 
teria—to help  them  attain  grade  level 
proficiency  in  basic  skills,  and  for  re- 
medial and  tutorial  services  specifical- 
ly tailored  to  the  needs  of  secondary 
school  students.  These  are  demonstra- 
tion grants  only. 

Other  smaller  programs  authorized 
under  H.R.  3,  for  education  and  train- 
ing programs,  are:  Training  technolo- 
gy centers— $15  million;  technology 
education— $2  million;  technology  lit- 
eracy—$2  million;  and  the  Student  Lit- 
eracy Corps— $10  million. 

HIGHER  EDUCATION  ACT  PROGRAMS 

There  are  $10  million  authorized  for 
what  is  known  as  the  Priority  Pro- 
gram, the  purpose  of  which  is  to  assist 
institutions  of  higher  education  that 
specialize  in  agriculture,  strategic 
metals  and  minerals,  forestry  and 
wood  products  research,  except  that 
none  of  the  funds  can  be  used  for  con- 
struction of  new  facilities.  The  $10 
million  is  authorized  for  fiscal  year 
1988  only,  and  then  such  siuns  as  nec- 
essary in  the  years  thereafter. 

Title  XII  of  HEA  is  amended  by 
adding  an  authorization  of  $15  million 
for  fiscal  year  1988— and  then  such 
sums— for  technology  transfer  centers, 
to  promote  programs  that  further  the 
transfer  of  technology  relevant  to  a  re- 
gion's economy   suid  for  other   pur- 


poses. Awards  will  be  made  on  a  com- 
petitive basis. 

$2.5  million  are  authorized  for  part 
D,  title  II— college  libraries— of  the 
Higher  Education  Act,  entitled  "Col- 
lege Library  Technology  and  Coopera- 
tion Grants." 

Title  rv  of  the  Higher  Education 
Act,  authorizing  TRIO  programs  for 
disadvantaged  high  school  students,  Is 
amended  to  raise  the  amoimt  of  twnA- 
Ing  for  the  Ronald  E.  McNair  post-bac- 
calaureate projects  to  $5  million  annu- 
ally, if  the  annual  appropriation  for 
TRIO  equals  or  exceeds  $215  million. 

Finally,  $85  million  are  authorized 
under  title  VII  of  HEA.  for  the  Na- 
tional Science  Foundation  to  carry  out 
programs  of  facilities  repair,  renova- 
tion, and  instnmientatlon,  among  eli- 
gible institutions  of  higher  education. 

I  commend  the  chairman  of  the 
Education  and  Labor  Committee,  Mr. 
Hawkins  of  California,  and  its  ranking 
minority  members,  Messrs.  Jeffords 
of  Vermont  and  Goodling  of  Pennsyl- 
vania, for  their  energy  and  commit- 
ment to  making  these  new  initiatives 
part  of  H.R.  3,  to  improve  and  en- 
hance the  ability  of  our  educational 
system  to  serve  all  who  need  assist- 
ance in  making  America  competitive 
once  again.  I  recommend  that  H.R.  3. 
the  Omnibus  Trade  and  Competitive- 
ness Act,  do  pass. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Texas  [Mr. 
DeLay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  would  the  gentleman 
please  point  out  to  us  what  business 
would  need  this  exemption  if  he  was 
going,  if  he  was  going  to  close  his  busi- 
ness or  he  was  going  to  lay  people  off? 
Why  would  you  need  an  exemption 
from  a  faltering  business,  to  that  pro- 
vision? 

Mr.  FORD  of  Michigan.  I  can  think 
of  examples  very  quickly. 

Suppose  a  business  dependes  entire- 
ly on  a  government  contract  for  a 
weapons  system  that  the  Defense  De- 
partment suddenly  cancels  and  he 
does  not  know  until  he  gets  notice 
"We  are  not  buying  anymore  starting 
next  week."  That  is  when  he  knows  he 
has  got  to  lay  off  most  of  his  work 
force  and  maybe  close  down. 

Mr.  Delay.  And  that  Is  not  a  falter- 
ing business? 

Mr.  FORD  of  Michigan.  It  Is,  yes. 

Mr.  Delay.  Then  it  would  be  ex- 
empted. So  why  do  you  want  this  pro- 
vision? 

Mr.  FORD  of  Michigan.  Well,  the 
faltering  business  is  one  of  the  many 
exemptions.  I  tried  to  take  care  of  the 
gentleman's  individual  example.  But  it 
is  apparent  that  if  I  take  care  of  one 
example  he  will  come  up  with  another. 
I  will  stand  here  all  day  and  respond 
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to  all  the  examples  the  gentleman  can 
dream  up  as  fast  as  he  can  dream 
them  up.  The  fact  of  the  matter  is  the 
gentleman  Just  ought  to  read  the  Ijui- 
guage  and  ascribe  some  good  faith  to 
yoiu'  Labor  Department  over  there  in 
writing  the  regulations. 

D  1610 
PAKiXAMZirrAiiT  nfqinRT 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry.  Is  it  not  the 
prerogative  of  the  author  of  the 
motion  to  recommit  to  close  the 
debate  on  the  proposition? 

The  SPEAKER  pro  tempore.  Under 
this  rule,  in  these  circumstances,  the 
gentlemen  is  accurate. 

The  gentleman  from  Illinois  [Mr. 
Michel]  will  have  the  opportunity  to 
close  the  debate. 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
suggest  to  the  gentleman  from  Michi- 
gan [Mr.  Ford]  that  he  yield  the  bal- 
ance of  his  time. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]  such  times  as  he 
may  consume. 

Mr.  OBEY.  Mr.  Speaker,  I  would 
make  only  one  point.  A  vote  for  the 
motion  to  recommit  means  that  Mem- 
bers are  simply  not  willing  to  give  the 
same  notice  to  their  constituents  that 
everyone  of  them  gets  if  they  lost  an 
election. 

If  we  lose  an  election,  we  lose  it  in 
the  first  week  in  November,  and  we 
have  60  days'  notice  to  put  our  own  af- 
fairs in  order.  Members'  constituents, 
under  present  law  today,  do  not  have 
that.  So  I  would  make  the  simple 
point  that  if  Members  believe  in  equal 
treatment,  if  Members  believe  that 
their  constituents  ought  to  be  treated 
with  the  same  degree  of  equity  they 
are,  they  will  vote  against  the  motion 
to  recommit  so  that  their  constituents 
have  the  same  degree  of  notice  to  put 
their  lives  back  together  if  they  lose  a 
job.  just  as  Members  would  if  they  lost 
theirs  this  coming  November. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  myself  the  balance  of  my 
time. 

Mr.  Speaker,  I  think  we  should  get 
to  a  vote.  I  just  want  to  reemphasize 
that  this  is  an  extremely  unusual  pro- 
cedure, and  people  should  not  be 
misled  by  an  impression  of  what  they 
think  they  saw  in  the  past. 

When  I  come  to  this  floor  with  a  bill 
as  a  chairman,  or  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  does  and 
a  motion  to  recommit  with  instruc- 
tions is  passed,  I  do  not  know  whether 
Members  realize  it,  what  I  literally  do 
is  on  behalf  of  my  committee  accept 
the  instruction  and  then  call  the  bill 
up  like  that.  That  is  not  what  will 
happen  in  this  case,  because  it  is  not 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski] committee  that  Members 
are  recommitting  it  to.  It  is  a  confer- 
ence of  the  House  and  Senate,  and 


Members  have  to  wait  for  the  pleasure 
of  those  independent  gentlemen  in  the 
other  body. 

If  we  want  a  back  door  way  to  side- 
track the  whole  trade  bill,  this  is  one 
way  to  do  it.  But  do  not  try  to  dress  it 
up  as  something  it  is  not.  Eto  not  try  to 
put  the  wolf  in  sheep's  clothing  and 
claim  Members  are  really  only  con- 
cerned about  this  one  little  provision, 
because  the  effect  of  what  they  are 
doing  is  to  jeopardize  the  integrity  of 
the  entire  2,000-page  package  that  has 
taken  over  3  years  to  put  together. 

I  yield  back  the  balance  of  my  time. 

Mr.  MICHEL.  Mr.  Speaker,  first, 
may  I  pay  my  compliments  to  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski], the  chairman  and  ranking 
member  of  the  Committee  on  Ways 
and  Means,  the  Subcommittee  on 
Trade.  Flagship  Committee  on  Trade, 
and  the  13  other  committee  chairmen 
and  ranking  members  who  have 
worked  so  long  and  hard  on  this  legis- 
lation. 

There  is  not  a  question  in  my  mind, 
as  the  Speaker  has  indicated,  this  bill, 
will,  indeed,  be  the  hallmark  legisla- 
tion for  this  session  of  the  Congress. 
Let  me  make  it  clear  at  the  very  outset 
that  I  am  offering  this  particular 
motion  to  recommit,  because  I  want  to 
see  a  trade  bill  enacted  into  law  and, 
of  course,  that  requires  a  Presidential 
signature.  I  have  no  intention  of  slow- 
ing down  the  process  with  my  motion. 
Quite  to  the  contrary,  I  want  to  expe- 
dite the  procedure  to  get  us  over  the 
hump,  so  to  speak,  by  taking  out  the 
contentious  provision  that  if  left  in 
the  legislation  will  surely  provoke  a 
Presidential  veto. 

Incidentally,  I  should  tell  the  gentle- 
man from  Michigan  [Mr.  Ford],  my 
good  friend,  that  his  observation  that 
this  is  the  first  time  in  his  tenure  in 
this  House  that  there  is  a  motion  to 
recommit  with  instructions  on  a  con- 
ference report  is,  as  a  matter  of  fact, 
in  error.  We  have  done  it  with  a 
Labor/HEW  appropriations  bill,  a 
banking  bill,  and  the  Economic  Oppor- 
tunity Act.  Only  those  three  were 
quickly  observed  appropriately  for  this 
occasion.  There  may  be  others. 

The  conference  report  before  us  is 
over  1,000  pages  in  length  and  certain- 
ly cuts  a  wide  swath  not  only  in  the 
trade  field  but  in  areas  that  are  not  aU 
that  directly  involved  with  trade. 

It  is  generally  a  pretty  good  package, 
but  each  and  everyone  of  us,  I  suspect, 
could  single  out  sections  we  might  like 
to  see  modified  or  eliminated  all  to- 
gether. 

Under  the  rule  in  which  we  consider 
this  conference  report,  we  have  to 
either  vote  for  or  against  this  confer- 
ence report  with  only  one  opportunity, 
through  my  motion  to  recommit,  to 
make  any  adjustment  in  it. 

It  was  my  imderstanding  that  prior 
to  the  conference  report  being  sched- 
uled for  floor  action,  there  were  a 


number  of  discussions  between  admin- 
istration representatives,  key  players 
here  in  the  Congress,  and  particularly 
the  Democrat  lesulership,  to  get  some 
agreement  that  would  assure  us  the 
bill  would  be  acceptable  to  the  Presi- 
dent. 

Incidentally  I  am  including  the  full 
text  of  the  President's  letter  addressed 
to  me  yesterday  which  begins: 

Dear  Bob:  I  am  writing  to  reinforce  what 
Secretary  Baker  and  Ambassador  Yeutter 
have  repeatedly  stated— I  am  personally 
committed  to  enacting  a  responsible  trade 
bill. 

Whereupon,  he  then  goes  on  to  enu- 
merate this  one  onerous  provision  and 
several  others  that  are  not  applicable 
for  today. 

The  White  House, 
Washington,  April  20,  1988. 
Hon.  Robert  H.  Michel, 
Republican  Leader,   House  of  Representa- 
tives, Washington,  DC. 

Dear  Bob:  I  am  writing  to  reinforce  what 
Secretary  Baker  and  Ambassador  Yeutter 
have  repeatedly  stated— I  am  personally 
committed  to  enacting  a  responsible  trade 
bill. 

As  you  are  well  aware,  the  Administration 
has  had  numerous  recent  discussions  with 
Members  about  our  opposition  to  the  Omni- 
bus Trade  bill  (H.R.  3)  as  it  stands.  During 
these  discussions,  some  have  sought  reassur- 
ance that  we  will  do  our  best  to  achieve  a 
trade  bill  this  year.  Given  the  Importance  of 
enacting  a  trade  bill  that  will  help  open 
markets  abroad  and  improve  America's  com- 
petitiveness, I  know  It  Is  important  to  elimi- 
nate any  doubt  on  this  point. 

I  want  a  trade  bill.  I  will  work  vigorously 
to  secure  one.  And  I  will  urge  the  Leader- 
ship to  schedule  prompt  action  on  a  bill  im- 
mediately after  the  Congress  sustains  my 
forthcoming  veto  of  H.R.  3. 

But  to  finish  the  trade  bill  process  in  a 
way  that  serves  America's  interests— not  the 
special  interests— I  need  your  help.  I  need 
your  vote  against  the  Conference  Report 
and  your  support  for  my  forthcoming  veto. 
Then  together  we  can  complete  action  on  a 
trade  bill  that  will  advance,  not  impede,  our 
dynamic  economy. 
Sincerely, 

Ron. 

Again,  to  reaffirm  the  President's 
position:  if  this  provision  is  deleted, 
then  we  will  be  in  much  better  shape 
than  we  are.  Apparently  we  were  very 
close  to  getting  agreement  when  it  feU 
apart  because  of  two  provisions:  the 
Bryant  amendment  on  foreign  invest- 
ment and  the  so-called  layoff  and 
plant-closing  provision. 

In  subsequent  developments,  the  for- 
eign investment  provision  was 
dropped,  and  we  are  now  down  to  the 
one  bad  provision  that  quite  frankly 
does  not  belong  in  this  conference 
report  and  which  cannot  be  accepted 
by  the  President. 

The  very  rule  under  which  they  are 
considering  this  conference  report 
characterizes  the  conference  report  as 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  During  the  course  of 
the  debate,  we  have  heard  all  kinds  of 
comments  from  both  sides  of  the  aisle 


about  the  need  of  our  becoming  more 
competitive  in  international  trade, 
which  prompts  me  to  ask  this  question 
of  every  Member  of  this  Chamber:  Is 
there  anyone  among  you  who  would 
say  that  this  onerous  layoff  and  plant- 
closing  provision  has  anything  at  all  to 
do  with  improving  our  competitive- 
ness? 

There  is  absolutely  no  way  you  can 
turn  it  or  twist  the  language  to  make 
us  more  competitive. 

As  a  matter  of  fact,  this  thing  ap- 
plies only  to  U.S.  businesses,  those 
who  might  find  it  more  appropriate  to 
go  overseas  and  lose  jobs. 

As  the  Robert  R.  Nathan  and  Associ- 
ates report  suggested,  over  450,000 
jobs  could  very  well  be  lost  because 
companies  will  go  offshore  to  avoid 
the  plant-closing  requirement. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  why  is  re- 
pealing the  windfall  profits  tax  any- 
more closely  related  to  trade  than  is 
preserving  the  worker's  right  to  know 
when  he  is  going  to  lose  his  job?  Why 
is  that  any  closer  related? 

Mr.  MICHEL.  I  am  not  addressing 
myself  to  that  issue.  I  asked  the  ques- 
tion: Is  there  anyone  here  on  the  issue 
of  plant  closings  that  can  say  that 
that  improves  our  competitiveness?  It 
does  not.  No  way.  It  does  not  belong  in 
this  bill,  and  no  matter  what  claims 
are  made  or  every  which  way  Members 
try  and  play  this  thing,  the  plant -clos- 
ing provision  is  anti-competitive,  in 
effect.  It  is  antijob  creation  in  princi- 
ple and  ultimately  will  be  antiworker 
in  practice. 

Let  me  pause  here  for  just  a  mon- 
ment  and  say  that  we  are  using  the 
term  "plant  closing"  as  a  kind  of 
shorthand  device.  The  word  plant 
makes  us  think  in  terms  of  big  manu- 
facturing, smokestack  industries  that 
employ  thousands,  but  the  fact  is  that 
this  is  a  business-closing  provision,  not 
just  a  plant-closing  provision. 

If  you  have  a  business,  as  has  been 
suggested  by  the  gentleman  from 
Texas  [Mr.  DeLay]  and  others  and 
you  have  over  100  employees,  this  pro- 
vision is  aimed  directly  at  the  heart  of 
your  business  and  your  employees.  I 
would  remind  all  of  the  Members  that 
of  the  15  million  new  jobs  we  have  cre- 
ated in  the  last  6  or  7  years.  80  percent 
of  them  have  been  created  by  small 
business. 

There  is  no  one  in  this  institution 
who  knows  better  than  I  do.  from 
bitter  experience  in  my  district,  what  a 
loss  of  jobs  can  do  to  individuals  and 
families.  In  1982  Caterpillar,  my  larg- 
est employer  in  my  district,  was  devas- 
tated by  the  recession  and  was  forced 
to  respond  quickly  and  decisively  to  a 
more  competitive  international  econo- 
my. A  part  of  Cat's  necessary  response 
included  indefinite  layoffs  and  1-  or  2- 


week  shutdowns  of  all  or  part  of  plant 
operations. 
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These  actions  often  had  to  be  as- 
sessed on  a  weekly  basis.  They  did  not 
have  the  luxury  then  and  they  do  not 
have  it  now  of  knowing  for  a  certainty 
what  business  conditions  would  be  like 
60  days  or  more  in  the  future. 

Caterpillar  is  indeed  leaner  and 
more  competitive  today.  It  is  stronger 
because  of  the  flexibility  they  were 
able  to  exercise  during  those  tough 
times.  If  they  had  been  hobbled  by  re- 
strictive and  delaying  requirements, 
they  might  not  have  been  successful  in 
meeting  their  foreign  competition. 

I  am  happy  to  report  today  that  in 
my  18th  Congressional  District  we  are 
on  the  way  back.  We  are  once  again 
hiring,  rather  than  firing;  but  we 
know  the  agony  of  job  loss,  and  it  is 
precisely  because  I  am  Intimately 
knowledgeable  about  and  sensitive  to 
the  pain  of  lost  jobs  that  I  oppose  this 
plant-closing  provision. 

This  provision  imposes  a  straitjacket 
around  small  businesses  as  well  as 
large  ones,  inhibiting  them  from 
maMng  the  decisions  that  can  save 
jobs  and  create  new  ones. 

The  fact  that  the  United  States  has 
not  had  such  a  provision  is  one  reason 
we  have  been  getting  foreign  invest- 
ments in  our  country  while  Europe 
has  been  short-changed  because  of  its 
plant  closing-notice  rules. 

My  colleagues,  a  few  days  ago  we 
were  within  an  eyelash  of  having  an 
agreement  on  this  conference  report 
that  would  have  been  passed  by  both 
Houses  of  the  Congress  and  signed  by 
the  President. 

I  believe  that  if  the  decision  had 
been  free  of  outside  influence,  we 
could  have  done  it. 

You  know  the  considerations  as  well 
as  I  do.  You  know  what  demands  were 
made  on  the  Speaker  that  forced  him 
to  back  away  from  an  imminent  agree- 
ment. 

This    conference    report    brings    to 
mind  the  words  of  the  poet: 
For  of  all  sad  words  of  tongue  or  pen 
The  saddest  are  these:  It  might  have  been. 

Well,  Mr.  Speaker,  I  would  urge 
Members  to  support  the  motion  to  re- 
commit and  get  a  Presidential  signa- 
ture. If  it  fails,  I  would  hope  it  would 
be  by  the  narrowest  of  margins,  for 
that  also  would  be  a  guidepost  to  the 
action  we  might  then  be  forced  to  take 
after  a  Presidential  veto. 

I  am  confident  that  we  can  sustain 
the  President's  position  and  then  if  we 
come  right  back  with  this  very  same 
biU,  minus  the  layoff  and  plant  closing 
section,  it  will  whistle  through  both 
Houses  of  Congress  and  be  signed  into 
law. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit 
offered  by  the  gentleman  from  Illinois 
[Mr.  Michel]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  167,  nays 
253,  not  voting  11,  as  follows: 


[Roll  No.  651 

YEAS- 167 

Archer 

Hansen 

Parris 

Armey 

Harris 

Pashayan 

Badham 

Hastert 

Patterson 

B»ker 

Hatcher 

Porter 

Ballenger 

Heney 

QuUlen 

Bartlett 

Henry 

Ravenel 

Barton 

Herger 

Regula 

Bateman 

Hiler 

Rhodes 

Bentley 

HoUoway 

Roberts 

Bereuter 

Hopkins 

Rogers 

BUlraUs 

Houghton 

Roth 

BUley 

Hunter 

Roukema 

Boulter 

Hutto 

Rowland  (CT) 

Broonifleld 

Hyde 

Rowland  (OA) 

Brown  (CO) 

Inhofe 

Saiki 

Buechner 

Ireland 

Saxton 

Bunnlng 

Jenkins 

Schuette 

Burton 

Jones  (TN) 

Schulze 

Callahan 

Kasich 

Sensenbrenner 

Chandler 

Kemp 

Shaw 

Chappell 

Kolbe 

Shays 

Cheney 

Konnyu 

Shumway 

Clarke 

Kyi 

Shuster 

dinger 

Lagomarsino 

Skeen 

Coble 

Lancaster 

Slaughter  (VA) 

Coleman  (MO) 

Lent 

Smith  (NE) 

Combest 

Lewis  (CA) 

Smith,  Denny 

Cooper 

Lewis  (FL) 

(OR) 

Craig 

Lightfoot 

Smith.  Robert 

Crane 

Livingston 

(NH) 

Dannemeyer 

Lott 

Smith.  Robert 

Darden 

Lowery  (CA) 

(OR) 

DeLay 

Lujan 

Solomon 

DeWine 

Lukens.  Donald 

Spence 

Dickinson 

Lungren 

Sprstt 

DioGuardi 

Mack 

Stangeland 

Doman  (CA) 

Madlgan 

Stump 

Dreier 

Marlenee 

Sundquist 

Duncan 

Martin  (NY) 

Sweeney 

Edwards  (OK) 

McCandless 

Swindall 

English 

McCoUum 

Tauke 

Erdreich 

McCurdy 

Taylor 

Pawell 

McEwen 

Thomas  (CA) 

Fields 

McGrath 

Thomas  (GA) 

Pish 

McMlUan  (NO 

Upton 

Flippo 

Meyers 

Valentine 

Prenzel 

Michel 

Vander  Jagt 

Gallegly 

Miller  (OH) 

Vucanovlch 

GaUo 

Miller  (WA) 

Walker 

Gekas 

Montgomery 

Watkins 

Gingrich 

Moorhead 

Weber 

Goodling 

Morrison  (WA) 

Whlttaker 

Gradlson 

Myers 

Wolf 

Green 

Nichols 

Wortley 

Gregg 

Nielson 

WyUe 

HaU(TX) 

Oxley 

Young (FL) 

Hammerschmidt  Packard 

NAYS-253 

Ackerman 

BUbray 

Byron 

Akaka 

Boehlert 

Campbell 

Alexander 

Hoggs 

Cardln 

Anderson 

Boland 

Carper 

Andrews 

Bonior 

Carr 

Annunzio 

Bonker 

Chapman 

Anthony 

Borski 

Clement 

Applegate 

Bosco 

Coats 

Aspin 

Boucher 

Coelho 

Atkins 

Boxer 

Coleman  (TX> 

AuCoin 

Brennan 

Collins 

Bates 

Brooks 

Conte 

Beilenson 

Brown  (CA) 

Conyers 

Bennett 

Bruce 

Coughlin 

Berman 

Bryant 

Courter 

BeviU 

Bustamante 

Coyne 
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Rmith  (NJ) 


WalKTcn 
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Crockett 

Duib 

DavlKIL) 

Dav1a<MI) 

DeFszIo 

Dellums 

Derrtck 

Dteka 

DlngeU 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

bpy 

Bvans 

FMceU 

Fizlo 

Felghsn 

Flake 

norio 

FocUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Oarcia 

Oaydoe 

Oejdenaon 

Oephardt 

Olbbons 

Oilman 

OUckman 

Gonzalez 

Gordon 

Orandy 

Orant 

Oray(IL) 

Oray  (PA) 

Ouarlnl 

Ounderson 

Ball  (OH) 

Hamilton 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 


Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

LantOB 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Liplnskl 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Manton 

Markey 

Martin  (IL) 

Martinez 

MaUul 

Mavroulea 

MazzoU 

McCloskey 

McDade 

McHugh 

McMlllen  (MD) 

Mfume 

Mica 

MlUer  (CA) 

MlneU 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nacle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (NO 

PurseU 

Rahall 


Ransel 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Sikorski 

Stslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

St  Oermain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

TaUon 

Tauzin 

Torres 

TorriceUi 

Towns 

Traflcant 

Traxler 

UdaU 

Vento 

Visclosky 

Volkmer 

Walgren 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

WiUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  312,  nays 
107,  not  voting  12.  as  follows: 
(RoU  No.  66] 


Barnard 
Blaggi 
Clay 
dels  Garza 


NOT  VOTING— 11 

Price  (IL) 
Ray 
Smith  (TX> 


Dymally 
Emerson 
LatU 
Molinari 


Ackerman 
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Mr.  BENNETT  and  Mr.  ALEXAN- 
DER changed  their  votes  from  "yea" 
to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  resvilt  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken. 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 


Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
BUbray 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
ChappeU 
Clarke 
Clement 
dinger 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Darden 

Davis  (IL) 

Davis  (MI) 

DeFazio 

Dellums 

Derrick 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

FUh 

Flake 

FUppo 


YEAS-312 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

Garcia 

Oaydos 

Gejdenson 

Oekas 

Gibbons 

Oilman 

GUckman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (Hi) 

Gray  (PA) 

Guarini 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastermieier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 


McCurdy 

McDade 

McGrath 

McHugh 

McMlllen  (MD) 

Mfume 

Mica 

MUler  (CA) 

MiUer  (OH) 

MlUer  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

NlchoU 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 


Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

BUlrakls 

BUley 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Coats 

Coble 

Cnit 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Dickinson 

DloGuardl 

Doman  (CA) 

Dreler 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gephardt 


Barnard 

Blaggi 

Clay 

de  la  Garza 


Synar 

TaUon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traflcant 

Traxler 

UdaU 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

NAYS- 107 

Gingrich 

Gradison 

Green 

Gregg 

Hansen 

Hastert 

Hefley 

HUer 

Hopkins 

Hunter 

Hyde 

Ireland 

Kasich 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

McCandless 

McCoUum 

McEwen 

McMillan  (NO 

Meyers 

Michel 


NOT  VOTING- 12 


Walgren 

Watkiiu 

Waxman 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

WUUams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young (FL) 
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Moorhead 

Morrison  (WA) 

Mrazek 

Myers 

Oxley 

Packard 

Parrls 

Petri 

Porter 

Rhodes 

Rogers 

Rowland  (CT) 

Schuette 

Schulze 

Shaw 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Stump 
Sundqulst 
Swindall 
Tauke 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Wortley 
Wylle 
Young  (AK) 


Dymally 
Emerson 
Jones  (NO 
LatU 

D  1650 


Molinari 
Price  (IL) 
Ray 
Smith  (TX) 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Barnard  for.  with  Mr.  Smith  of  Texas 
against. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'  BENEFITS  AND 
SERVICES  ACT  OF  1988 

Mr.  MONTGOMERY  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2616)  to  amend 
title  38.  United  States  Code,  to  im- 
prove health-care  programs  of  the 
Veterans'  Administration. 

CONTERENCE  REPORT  (H.  Rept.  100-578) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


amendment  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2616) 
to  amend  title  38,  United  SUtes  Code,  to  im- 
prove health-care  programs  of  the  Veterans' 
Administration,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  COffTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veteraiis'  Benefits  and  Services  Act  of 
1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  title  38,  UniUd  States 
Code. 

Sec.  3.  Definition  of  Administrator. 

TITLE  I-HEALTH-CARE  PROGRAMS 
Part  A— Benefits 

Sec.  101.  Eligibility  for  outpatient  services. 

Sec.  102.  Eligibility  for  domiciliary  care. 

Sec.  103.  Definition  of  nursing  home  care. 

Sec.  104.  Expansion  of  contract-care  au- 
thority. 

Sec.  lOS.  Health  care  outside  the  United 
States  for  veterans  with  serv- 
ice-connected disabilities. 

Sec.  106.  Internment  period  required  for  eli- 
gibility for  dental  care  for 
former  prisoners  of  war. 

Sec.  107.  Readjustment  counseling  program. 

Sec.  108.  Beneficiary  travel  program. 
Part  B— Pilot  Programs  and  Reports 

Sec.  111.  Adult  day  health-care  program. 

Sec.  112.  Report  on  use  of  contract-care  au- 
thorities. 

Sec.  113.  Pilot  program  of  mobile  health- 
care clinics. 

Sec.  114.  Modification  of  report  on  care  fur- 
nished to  veterans  having 
chronic  mental  illness  disabil- 
ities. 

Sec.  lis.  Pilot  program  of  community-based 
residential  care  for  homeless 
chronically  mentally  ill  and 
other  veterans. 

Sec.  116.  Reports  on  assistance  to  homeless 
veterans. 
Part  C— Matters  Relating  to  AIDS 

Sec.  121.  Confidentiality  of  medical  records. 

Sec.  122.  Nondiscrimination. 

Sec.  123.  Information  and  training  con- 
cerning AIDS  prevention. 

Sec.  124.  Restriction  on  testing  for  infection 
with  the  human  immunodefi- 
ciency virus. 
Part  D— Other  Matters 

Sec.  131.  Definition  of  Veterans'  Adminis- 
tration medical  facilities  to  in- 
clude certain  recreational  fa- 
cilities. 
Sec.  132.  Veterans'  Administration  assist- 
ance unth  rehabilitation  activi- 
ties. 
Sec.  133.  Rules  and  regulations  relating  to 
Veterans'  Administration 

health  care. 
Sec.  134.  Per  diem  rates  for  care  in  State 

homes. 
Sec.  135.  Medical  research. 
Sec.  136.  Conversion  of  underused  space  to 
domiciliary  care  beds. 


TITLE    1 1- HEALTH-CARE   ADMINISTRA- 
TION AND  PERSONNEL  MATTERS 
Part  A—Administra  tion 

Sec  201.  Health-care  quality  assurance  ac- 
tivities. 

Sec.  202.  Hospital  cost  collections. 

Sec.  203.  Tort  claims. 

Sec.  204.  Nonprofit  research  corporations. 

Sec.  205.  Nursing  home  revolving  fund. 

Sec.  206.  State  tiome  contruction  grants. 

Part  B— Pay  AND  Other  Personnel  Beneftts 

Sec.  211.  Additional  pay  authorities  for 
nurses  to  be  available  for  phar- 
macists and  occupational 
therapists. 

Sec.  212.  Recruitment  and  retention  bonus 


Sec. 
Sec. 
Sec 


pay. 

213.  On-call  pay. 

214.  Premium  pay  for  Saturday  work. 

215.  Report  on  effect  of  certain  pay  and 

benefits  amendments. 

Sec.  216.  Health  Professionals  Educational 
Assistance  Program. 

Sec.  21 7.  Pay  scales  and  awards  for  Depart- 
ment of  Medicine  and  Surgery 
employees. 
Part  C— Personnel  Administration 

Sec.  221.  Disciplinary  matters  as  to  certain 
appointees. 

Sec.  222.  Personnel  ceilings  for  noncareer 
research  personnel 

Sec  223.  Authority  to  waive  licensure  and 
internship  requirements  for 
certain  health-care  personnel 

Sec  224.  Nurse    representation    on    policy- 
making committees. 
Part  D— Reports 

Sec.  231.  Study  of  pay  and  other  personnel 
management  practices. 

Sec.  232.  Report  on  certain  activities  relat- 
ing to  training  in  geriatrics  of 
medical  and  other  health-pro- 
fessional schools  affiliated  with 
the  Veterans'  Administration. 

TITLE  III— VETERANS'  BENEFITS 
Part  A— Beneftts  Based  on  Service- 
Connected  Disabilities 
Sec.  301.  Specially  adapted  housing  assist- 
ance. 
Sec.  302.  Automobile  assistance  allowance. 
Sec.  303.  Burial  benefit  for  service-connect- 
ed deaths. 
Sec.  304.  Effective  date. 
Part  B— Compensation-Related  Provisions 
Sec.  311.  Definition  of  former  prisoner  of 

war. 
Sec.  312.  Presumption  of  service  connection 
for     certain     disabilities    for 
former  prisoners  of  war. 
Sec.  313.  Presumption  of  service  connection 

for  lupus. 
Sec.  314.  Reinstated  entitlement  for  certain 
survivors. 
Part  C— Education  Provisions 

Sec.  321.  Measurement  of  laboratory  in- 
struction. 

Sec.  322.  Authority  to  waive  compliance 
surveys. 

Sec.  323.  Effective  date  of  awards  under  the 
post-Vietnam  era  veterans'  edu- 
cation assistance  program. 
Part  D— Insurance  Provisions 

Sec.  331.  Authority  for  annuity  adjust- 
ments. 

Sec.  332.  Exemptions  from  State  taxation. 

Sec  333.  Direct  administration  of  veterans' 
mortgage  life  insurance. 
Part  E— Memorial  Affairs 

Sec.  341.  National  cemetery  grave  markers. 

Sec  342.  Contributions  for  certain  projects. 


Sec.  343.  State  veterans'  cemetery  construc- 
tion grants. 
Sec.  344.  Grave  liners. 
Sec.  345.  American  Battle  Monuments  Com- 
mission foreign  currency  fluc- 
tuations. 
Sec  346.  Transfer  of  the  Arizona  Veterans 
Memorial  Cemetery  to  the  Vet- 
erans' Administration. 
TITLE      IV-VETERANS'      ADMINISTRA- 
TION   MANAGEMENT    AND    ADMINIS- 
TRATION 

Part  A— Procurement  Poucy 

Sec.  401.  Integrity  of  contracting  out  proc- 
ess at  health-care  facilities. 

Sec.  402.  Standardization  of  medical  and 
pharmaceutical  items. 

Sec.  403.  Requirements  for  the  procurement 
of  health-care  items. 

Sec.  404.  Multiyear  procurement  of  certain 
medical  ttenu- 
Part  B— General  Administrative  and 
Financial  Matters 

Sec  411.  Sequestration  rules  applicable  to 
veterans '  programs. 

Sec.  412.  Child-care  services  at  Veterans' 
Administration  facilities. 

Sec.  413.  Advisory  Committee  on  Native- 
American  Veterans. 

Sec.  414.  Management  of  canteen  service. 

Sec.  415.  Technical  amendments  to  chapter 
37. 
Part  C—Real  Property 

Sec.  421.  Limitation  on  transfer  of  property 
to  other  agencies.  j 

Sec.  422.  Congressional  procedures  for  ap- 
proval of  medical  facility  ac- 
quisition and  construction. 

Sec  423.  Use  of  former  hospital  in  Minot, 
North  Dakota. 

Sec.  424.  Naming  of  Veterans'  Administra- 
tion Medical  Center  in  Shreve- 
port,  Louisiana. 

SEC.  Z  REFERENCES  TO  TTTLE  M.  VNTTED  STATES 
CODE. 
Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shaU  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

SEC.  3.  DEFINITION  OF  ADMINISTRATOR 

For  purposes  of  this  Act,  the  term  "Admin- 
istrator" means  the  Administrator  of  Veter- 
ans' Affairs. 

TITLE  I— HEALTH-CARE  PROGRAMS 
Part  A— Beneftts 

SEC.  ;•/.  EUGIBILTTY  FOR  OUTPATIENT  SERVICES. 

(a)  Certain  Veterans  Wtth  Service-Con- 
nected DiSABiLmES.— Paragraph  (II  of  sec- 
tion 612(a)  is  amended— 

(1)  in  the  matter  preceding  clause  (A),  by 
striking  out  "may  furnish "  and  inserting  in 
lieu  thereof  "shall  furnish  on  an  ambulatory 
or  outpatient  basis"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (A); 

(31  by  striking  out  the  period  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  "; 
and";  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(C)  to  any  veteran  for  a  disability  for 
which  the  veteran  is  in  receipt  of  compensa- 
tion under  section  351  of  this  title  or  for 
which  the  veteran  would  be  entitled  to  com- 
pensation under  that  section  but  for  a  sus- 
pension pursuant  to  that  section  (but  in  the 
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ca*«  of  fuch  a  mtpensiOTi,  such  medical 
services  man  be  furnished  only  to  the  extent 
that  such  person's  continuing  eligibility  for 
medical  services  is  provided  for  in  the  judg- 
ment or  settlement  described  in  that  sec- 
tion).". 

tbJ  Othkr  VmnAMS.— Section  612(a)  is 
further  amended— 

(1)  by  strikirm  out  paragraph  (2); 

(2)  by  redesignating  paragraph  13)  as 
paragraph  (6);  and 

(3)  by  inserting  after  paragraph  (J)  the  fol- 
lowing: 

"(2)  The  Administrator  shall  furnish  on  an 
ambulatory  or  outpatient  basis  medical 
services  for  a  purpose  described  in  para- 
graph IS)  of  this  subsection— 

"(A)  to  any  veteran  who  has  a  service-con- 
nected disability  rated  at  30  percent  or  40 
percent;  and 

"(B)  to  any  veteran  who  is  eligible  for  hos- 
pital care  under  section  610(a)  of  this  title 
and  whose  annual  income  (as  determined 
under  section  S03  of  this  title)  does  not 
exceed  the  maximum  annual  rate  of  pension 
that  would  be  applicable  to  the  veteran  if 
the  veteran  were  eligible  for  pension  under 
section  S21(d)  of  this  title. 

"(3)  The  Administrator  may  furnish  on  an 
ambulatory  or  outpatient  basis  medical 
services  which  the  Administrator  determines 
are  needed— 

"(A)  to  any  veteran  who  is  a  former  pris- 
oner of  war; 

"(B)  to  any  veteran  of  the  Mexican  border 
period  or  of  World  War  I:  and 

"(C)  to  any  veteran  who  is  in  receipt  of  in- 
creased pension  or  additional  compensation 
or  allowances  based  on  the  need  of  regular 
aid  and  attendance  or  by  reason  of  being 
permanently  housebound  (or  who,  but  for 
the  receipt  of  retired  pay,  v>ould  be  in  re- 
ceipt of  such  pension,  compensation,  or  al- 
lowance). 

"(4)  Subject  to  subsection  (f)  of  this  sec- 
tion, the  Administrator  may  furnish  on  an 
ambulatory  or  outpatient  basis  medical 
services  for  a  purpose  described  in  para- 
graph (S)  of  this  subsection  to  any  veteran 
who  is  eligible  for  hospital  care  under  sec- 
tion 610  of  this  title  and  who  is  not  other- 
wise eligible  for  such  services  under  this  sub- 
section. 

"(S)(A)  Medical  services  for  a  purpose  de- 
scribed in  this  paragraph  are  medical  serv- 
ices reasonably  necessary  in  preparation  for 
hospital  admission  or  to  obviate  the  need  of 
hospital  admission.  In  the  case  of  a  veteran 
described  in  paragraph  (4)  of  this  subsec- 
tion, services  to  obviate  the  need  of  hospital 
admission  may  be  furnished  only  to  the 
extent  that  facilities  are  available. 

"(B)  In  the  case  of  a  veteran  who  has  been 
furnished  hospital  care,  nursing  home  care, 
or  domiciliary  care,  medical  services  for  a 
purpose  descril>ed  in  this  paragraph  include 
medical  services  reasonably  necessary  to 
complete  treatment  incident  to  such  care. 
Such  medical  services  may  not  be  provided 
for  a  period  in  excess  of  12  months  after  dis- 
charge from  such  care.  However,  the  Admin- 
istrator may  authorize  a  longer  period  in 
any  case  if  the  Administrator  finds  that  a 
longer  period  is  required  by  reason  of  the 
disability  being  treated. ". 

(c)  Priority  for  Outpatient  Services.— 
Section  612(i)  is  amended  by  striking  out 
paragraphs  (1)  through  (6)  and  inserting  in 
lieu  thereof  the  follovnng: 

"(1)  To  a  veteran  who  is  entitled  to  such 
services  under  paragraph  (1)  or  (2)  of  sub- 
section (a)  of  this  section. 

"(2)  To  a  veteran  (A)  who  has  a  service- 
connected  disability  rated  at  less  than  30- 


percent  disabling,  or  (B)  who  is  being  exam- 
ined to  determine  the  existence  or  severity  of 
a  service-connected  disability. 

"(3)  To  a  veteran  (A)  who  is  a  former  pris- 
oner of  war,  or  (B)  who  is  eligible  for  hospi- 
tal care  under  section  610(e)  of  this  title. 

"(4)  To  a  veteran  eligible  for  medical  serv- 
ices under  subsection  (a)(3)(B)  or  (a)(3)(C) 
of  this  section. 

"(5)  To  a  veteran  not  covered  by  para- 
graphs (1)  through  (4)  of  this  subsection  who 
is  unable  to  defray  the  expenses  of  necessary 
care  as  determined  under  section 
622(a)(1)(C)  of  this  title. ". 

(d)  Home  Health  Services.— (1)  Section 
617  is  amended— 

(A)  by  redesignating  subsections  (a)  arui 
(b)  as  subsections  (b)  and  (c>,  respectively; 
and 

(B)  by  inserting  after  the  section  heading 
the  following  new  subsection  (a): 

"(a)(1)  As  part  of  medical  services  fur- 
nished to  a  veteran  under  section  612(a)  of 
this  title,  the  Administrator  may  furnish 
such  home  health  services  as  the  Adminis- 
trator finds  to  be  necessary  or  appropriate 
for  the  effective  and  economical  treatment 
of  the  veteran's  disability. 

"(2)  Improvements  and  structural  alter- 
ations may  be  furnished  as  part  of  such 
home  health  services  only  as  necessary  to 
assure  the  continuation  of  treatment  for  the 
veteran's  disability  or  to  provide  access  to 
the  home  or  to  essential  lavatory  and  sani- 
tary facilities.  The  cost  of  such  improve- 
ments and  structural  alterations  (or  the 
amount  of  reimbursement  therefor)  under 
this  subsection  may  not  exceed— 

"(A)  $2,500  in  ttie  case  of  medical  services 
furnished  under  paragraph  (1)  of  section 
612(a)  of  thU  title;  or 

"(B)  9600  in  the  case  of  medical  serrrices 
furnished  under  any  other  provision  of  sec- 
tion 612  of  this  title. ". 

(2)  Subsection  (k)  of  section  612  is  trans- 
ferred to  section  617  (as  amended  by  para- 
graph (1)),  inserted  at  the  end  of  subsection 
(a)  (as  added  by  paragraph  (1)),  and  redesig- 
nated as  paragraph  (3). 

(3)  The  heading  of  section  617  is  amended 
to  read  as  follows: 

"9617.    Home  health   services;   invalid  lifts   and 
other  devices  ". 

(e)  CONFORMINQ  AMENDMENTS.— (1)  SCCtiOn 

612(f)  is  amended— 

(A)  by  striking  out  paragraphs  (1),  (2),  and 
(3): 

(B)  by  striking  out  "(4)(A)  The  Adminis- 
trator may  not  furnish  medical  services 
under  this  subsection  (including  home 
health  services  under  paragraph  (2)  of  this 
subsection)"  and  inserting  in  lieu  thereof 
"(1)  The  Administrator  may  not  furnish 
medical  services  under  subsection  (a)  of  this 
section  (including  home  health  services 
under  section  61 7  of  this  title)  ": 

(C)  by  strHcing  out  "subparagraph  (B)  of 
this  paragraph"  and  inserting  in  lieu  there- 
of "paragraph  (2)  of  this  subsection  "; 

(D)  by  redesignating  subparagraphs  (B) 
through  (G)  as  paragraphs  (2)  through  (7), 
respectively; 

(E)  by  striking  out  "this  paragraph"  each 
place  it  appears  in  such  paragraphs  and  in- 
serting in  lieu  Uiereof  "this  subsection"; 

(F)  in  paragraph  (2)  (as  so  redesignated), 
by  striking  out  "this  subsection  and  who  is 
required  under  subparagraph  (A)"  and  in- 
serting in  lieu  thereof  "subsection  (a)  of  this 
section  and  who  is  required  under  para- 
graph (1)": 

(G)  in  paragraph  (3)  (as  so  redesignated), 
by  striking  out  "furnished  under  this  subsec- 
tion" and  inserting  in  lieu  thereof  "fur- 


nished under  subsection  (a)  of  this  section"; 
and 

(H)  in  paragraph  (S)  (as  so  redesignated), 
by  striking  out  "under  this  subsection"  and 
inserting  in  lieu  thereof  "under  section  617 
of  this  title". 

(2)  Section  612  is  further  amended— 

(A)  in  the  first  sentence  of  subsection 
(b)(4),  by  striking  out  "subsections  (a)  and 
(f)  of  this  section"  and  inserting  in  lieu 
ttiereof  "subsection  (a)  of  this  section  (other 
than  paragraphs  (3)(B)  and  (3)(C)  of  that 
subsection)";  and 

(B)  by  striking  out  subsection  (g). 

(3)  Section  603(a)(2)  is  amended— 

(A)  in  clause  (B),  by  strUcing  out  "section 
612(f)(l)(A)(ii)  of  this  titU"  and  inserting  in 
lieu  thereof  "section  612(a)(4)  of  tliia  title, 
for  a  purpose  described  in  section  612(a)(S) 
of  this  title";  and 

(B)  in  clause  (C),  by  striking  out  "section 
612(g)"  and  inserting  in  lieu  thereof  "sec- 
tion 612(a)(3)  (other  than  a  veteran  who  is  a 
former  prisoner  of  war)". 

(f)  Technical  Amendments.— Section 
612(b)(1)(B)  is  amended- 

(1)  in  clause  (i),  by  striking  out  "at  time 
o/"  and  inserting  in  lieu  thereof  "at  the  time 
of  the  veteran 's  "; 

(2)  in  clause  (ii),  by  striking  out  "one  hun- 
dred and  eighty  days"  and  inserting  in  lieu 
thereof  "ISO  days": 

(3)  in  clause  (Hi),  by  striking  out  "ninety 
days"  each  place  it  appears  and  inserting  in 
lieu  thereof  "90  days":  and 

(4)  in  clause  (iv),  by  striking  out  "ninety- 
day"  and  inserting  in  lieu  thereof  "90-day". 

(g)  Repeal  or  Dated  Provisions:  Grandfa- 
ther Provision.— (1)  Section  612  is  amend- 
ed— 

(A)  in  subsection  (b)(1),  by  striking  out 
subparagraph  (F)  and  redesignating  sub- 
paragraphs (G)  and  (H)  as  subparagraphs 
(F)  and  IG),  respectively:  and 

(B)  by  striking  out  subsection  (e). 

(2)  Any  disability  of  a  veteran  of  the  Span- 
ish-American War,  upon  application  for 
outpatient  medical  services  under  section 
612  or  624  of  title  38,  United  States  Code, 
shall  be  considered  for  the  purposes  thereof 
to  be  a  service-connected  disabilty  and.  for 
the  purposes  of  section  612(b)  of  such  title, 
to  be  compensable  in  degree. 

(h)  Clerical  Amendments.— (1)  The  head- 
ing of  section  612  is  amended  to  read  as  fol- 
lows: 
"S  612.  Eligibility  for  outpatient  tervieet ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended— 

(A)  by  striking  out  the  item  relating  to  sec- 
tion 612  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"612.   Eligibility  for  outpatient  services."; 
and 

(B)  by  striking  out  the  item  relating  to  sec- 
tion 617  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"61 7.  Home  liealth  services:  invalid  lifts  and 
other  devices. ". 

(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  furnishing  of  medical  services  to  vet- 
erans who  apply  for  such  services  after  June 
30,  1988. 
SEC.  itz.  eligibility  for  domiciuary  care. 

(a)  Revised  Eugibiuty.— Subsection  (b)  of 
section  610  is  amended  to  read  as  follows: 

"(b)(1)  The  Administrator  may  furnish  to 
a  veteran  descrH)ed  in  paragraph  (2)  of  this 
subsection  such  domiciliary  care  as  the  Ad- 
ministrator determines  is  needed  for  the 


purpose  of  the  furnishing  of  medical  services 
to  the  veteran. 

"(2)  This  subsection  applies  in  the  case  of 
the  following  veterans: 

"(A)  Any  veUran  whose  annual  income  (as 
determined  under  section  503  of  this  title) 
does  not  exceed  the  maximum  annual  rate 
of  pension  that  would  be  applicable  to  the 
veteran  if  the  veteran  v>ere  eligible  for  pen- 
sion under  section  521(d)  of  this  title. 

"(B)  Any  veteran  who  the  Administrator 
determines  has  no  adequate  means  of  sup- 
port". 

(b)  CONFORMINQ  AMENDMENT.— Section 
622(g)  is  amended  by  striJcing  out  "sections 
610(b)(2)  and"  and  inserting  in  lieu  thereof 
"section". 

(c)  Savings  Provision.— The  amendment 
made  by  subsection  (a)  shall  not  limit  or  re- 
strict ttie  eligibility  for  domiciliary  care  of  a 
x>eteran  who  was  a  patient  or  a  resident  in  a 
State  home  facility  or  a  VeUrans'  Adminis- 
tration domiciliary  facility  during  the 
period  beginning  on  January  1,  1987,  and 
ending  on  April  1,  1988. 

SEC  Its.  definition  OF  nursing  home  care. 

(a)  Clarification  of  Definition.— Section 
101(28)  is  amended— 

(1)  by  striking  out  "skiUed"  in  the  first 
sentence;  and 

(2)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "Such 
term  includes  services  furnished  in  skilled 
nursing  care  facilities,  in  intermediate  care 
facilities,  and  in  combined  facilities.  It  does 
not  include  domiciliary  care. ". 

(b)  Conforming  Amendments.— Section 
620(e)(1)  is  amended— 

(1)  by  striking  out  the  first  sentence;  and 

(2)  by  striking  out  "(as  defined  in  section 
101(28)  of  this  title)". 

SBC.  I»4.  expansion  OF  CONTRACT-CARE  AVTHOR- 
ITY. 

(a)  Additional  Covered  Services.— Section 
603(a)  is  amended— 

(1)  in  clause  (3),  by  inserting  "or  nursing 
home  care  under  section  620  of  this  title" 
after  "Veterans'  Administration  facility"  the 
first  place  it  appears;  and 

(2)  by  adding  at  the  end  the  follovnng  new 
paragraph' 

"(8)  Diagnostic  services  (on  an  inpatient 
or  outpatient  t>asis)  for  observation  or  ex- 
amination of  a  person  to  determine  eligibil- 
ity for  a  benefit  or  service  under  laws  ad- 
ministered by  the  Veterans'  Administra- 
tion. ". 

(b)  Stylistic  Amendments.— Section  603(a) 
is  further  amended— 

(1)  in  the  matter  preceding  clause  (1),  by 
striking  out  "furnish—"  and  inserting  in 
lieu  thereof  "furnish  any  of  the  following:": 

(2)  in  each  of  clauses  (1)  through  (7),  by 
capitalizing  the  first  letter  of  the  first  word; 

(3)  at  the  end  of  each  of  clauses  (1) 
through  (5),  by  striking  out  the  semicolon 
and  inserting  in  lieu  ttiereof  a  period;  and 

(4)  at  the  end  of  clause  (6),  by  striking  out 
";  or"  and  inserting  in  lieu  thereof  a  period. 
SEC  Its.  health  care  outside  the  united 

states  FOR  veterans  WITH  SERVICE- 
CONNECTED  disabilities 
Section  624(b)  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  Administrator  may  furnish 
hospital  care  and  medical  services  outside  a 
State  to  a  veteran  who  is  otherwise  eligible 
to  receive  hospital  care  and  medical  services 
if  the  Administrator  determines  Oiat  such 
care  and  services  are  needed  for  the  treat- 
ment of  a  service-connected  disability  of  the 
veteran  or  as  part  of  a  rehabilitation  pro- 
gram under  chapter  31  of  this  title. 

"(2)  Care  and  services  for  a  service-con- 
nected disability  of  a  veteran  who  is  not  a 


citizen  of  the  United  States  may  t>e  fur- 
nished under  this  subsection  only— 

"(A)  if  the  veteran  is  in  the  Republic  of  the 
Philippiries  or  in  Canada;  or 

"(B)  if  the  Administrator  determines,  as  a 
matter  of  discretion  and  pursuant  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe, that  it  is  appropriate  and  feasible  to 
furnish  such  care  and  services. ". 
SEC.  Its.  INTERNMENT  PERIOD  REQUIRED  FOR  EU- 
GIBIUTY FOR  DENTAL  CARE  FOR 
FORMER  PRISONERS  OF  WAR 

Section  612(b)(1)(F)  (as  redesignated  by 
section  101(g)(1))  is  amended  by  striking  out 
"six  months"  and  inserting  in  lieu  thereof 
"90  days". 

SBC  ItT.  READJUSTMENT  COUNSEUNG  PROGRAM. 

(a)  Repeal  of  TuANsmoN  Requirement.- 
Subsection  (g)(1)  of  section  612A  is  amended 
to  read  as  follows: 

"(g)(1)(A)  The  Administrator  may  close  or 
relocate  a  center  in  existence  on  January  1. 
1988.  only  as  described  in  the  national  plan 
required  by  paragraph  (3)  of  this  subsection 
(or  in  a  revision  to  such  plan  under  para- 
graph (4)  of  this  subsection  in  which  the  clo- 
sure or  relocation  of  that  center  is  pro- 
posed). 

"(B)  A  closure  or  relocation  of  a  center 
which  is  proposed  in  such  national  plan 
may  be  carried  out  only  after  the  end  of  the 
120-day  period  beginning  on  ttie  date  on 
which  the  national  plan  is  submitted.  A  clo- 
sure or  relocation  of  a  center  not  proposed 
in  such  plan  may  be  carried  out  only  after 
the  end  of  the  60-day  period  beginning  on 
the  date  ttie  Administrator  suttmits  a  revi- 
sion to  such  plan  in  which  ttie  closure  or  re- 
location of  that  center  is  proposed. ". 

(b)  Change  in  Report  Deadune.— Para- 
graph (2)(A)  of  section  612A(g)  is  amended— 

(1)  by  stritcing  out  "April  1,  1987"  and  in- 
serting in  lieu  ttiereof  "April  1, 1988";  and 

(2)  by  striking  out  "(or"  and  all  ttiat  fol- 
lows through  "available)". 

(c)  Requirement  for  a  National  Plan.— 
Section  612A(g)  is  further  amended  by  strik- 
ing out  paragraphs  (3)  and  (4)  and  inserting 
in  lieu  ttiereof  the  folloioing: 

"(3)(A)  The  Administrator,  after  consider- 
ing ttie  recommendations  of  ttie  (Thief  Medi- 
cal Director,  shall  submit  to  such  commit- 
tees a  report  setting  forth  a  national  plan 
for  all  centers  in  existence  on  January  1, 
1988.  Such  national  plan  shall  set  forth  ttie 
Administrator's  proposals  as  to  each  such 
center  for  a  period  (to  be  determined  by  the 
Administrator)  of  not  less  than  12  monttis 
beginning  on  ttie  date  of  the  submission  of 
ttie  report  Ttie  plan  shall  include,  as  to  each 
center,  wfiettier  ttie  Administrator  proposes 
to  relocate  Oie  center  to  a  general  Veterans' 
Administration  facility,  relocate  ttie  center 
to  a  new  location  away  from  a  general  Vet- 
erans' Administration  facility,  expand  the 
center  in  ttie  same  location,  or  close  the 
center.  Ttie  plan  shall  also  set  forth  any  pro- 
posal of  ttie  Administrator  to  open  addition- 
al centers. 

"(B)  Ttie  plan  shall  include  the  Adminis- 
trator's evaluation  as  to  how,  in  light  of 
each  of  the  criteria  descril>ed  in  subpara- 
graph (C)  of  this  paragraph  the  proposal  set 
forth  in  ttie  plan  for  each  center  covered  by 
ttie  plan  would  ensure  ttie  continued  avail- 
ability and  effective  furnishing  of  readjust- 
ment counseling  services  to  eligible  veterans 
needing  such  services  in  ttie  geographic  area 
served  by  that  center. 

"(C)  Ttie  Administrator  shall  make  ttie 
evaluation  described  in  subparagraph  (B)  of 
this  paragraph  with  respect  to  any  center  in 
light  of  ttie  following: 

"(i)  The  distribution  of  Vietnam-era  veter- 
ans in  ttie  geographic  area  served  by  ttie 


center  and  ttie  relationships  betxoeen  ttie  lo- 
cation of  such  center  and  ttie  general  Veter- 
ans' Administration  facility  and  such  distri- 
bution. 

"(ii)  The  distance  betvieen  ttie  center  and 
ttie  general  Veterans'  Administration  facili- 
ty. 

"(Hi)  The  availability  of  other  entities 
(such  as  State,  local,  or  private  outreach  fa- 
cilities) which  provide  assistance  to  Viet- 
nam-era veterans  in  ttie  area  served  by  ttie 
center. 

"(iv)  Ttie  availability  of  transportation  to, 
and  parking  at,  ttie  center  and  ttie  general 
Veterans'  Administration  facility. 

"(vJ  The  availability,  cost,  and  suitability 
of  ttie  space  at  ttie  general  Veterans'  Admin- 
istration facility. 

"(vi)  Ttie  overall  cost  impact  of  ttie  pro- 
posed closure  or  relocation,  including  a 
comparison  of  ttie  recurring  nonpersonnel 
costs  of  providing  readjustment  counseling 
to  ttie  same  estimated  numl)er  of  veterans  at 
ttie  center  and  ttie  general  Veterans '  Admin- 
istration facility. 

"(irii)  The  workload  trends  over  ttie  two 
previous  fiscal  years,  and  projected  over  ttie 
next  fiscal  year  (or  longer),  at  ttie  center. 

"(viii)  Such  ottier  factors  as  the  Adminis- 
trator determines  to  be  relevant  to  maJdng 
ttie  evaluation  described  in  subparagraph 
(B)  of  this  paragraph 

"(D)  For  ttie  purposes  of  this  paragraph^ 
the  term  'general  Veterans'  Administration 
facility'  means  a  Veterans'  Administration 
facility  which  is  not  a  center  and  at  which 
readjustment  counseling  would  be  fumistied 
in  a  particular  geographic  area  upon  ttie 
closure  or  relocation  of  a  center. 

"(4)  After  submitting  ttie  plan  required  by 
paragraph  (3)  of  this  subsection,  ttie  Admin- 
istrator may  submit  to  ttie  committees  a  re- 
vision to  such  plan  in  order  to  modify  ttie 
proposal  set  forth  in  ttie  plan  as  to  any 
center.  Any  such  revision  shall  include,  with 
respect  to  each  center  addressed  in  ttie  revi- 
sion, a  description  of  ttie  Administrator's 
evaluation  of  the  matters  specified  in  para- 
grapfis  (3)(B)  and  (3)(Ct  of  this  subsection. 

"(5)  For  purposes  of  determining  a  period 
of  time  under  paragraph  (1)(B)  of  this  sub- 
section, if  ttie  national  plan  (or  a  revision  to 
ttie  national  plan)  is  submitted  to  ttie  com- 
mittees during  ttie  121 -day  period  beginning 
60  days  Xtefore  and  ending  60  days  after  the 
final  day  of  a  session  of  ttie  Congress,  it 
shall  be  deemed  to  have  t>een  submitted  on 
the  sixty-first  day  after  the  final  day  of  such 
session. ". 

(d)  DEFiNrrioNS.— Section  612A  is  further 
amended  by  adding  at  ttie  end  ttie  following 
new  subsection: 

"(i)  For  the  purposes  of  this  section: 
"(1)  Tfie  term  'center'  means  a  facility  (in- 
cluding a  Resource  Center  designated  under 
subsection  (h)(3)(A)  of  this  section)  which  is 
operated  by  the  Veterans'  Administration 
for  the  provision  of  services  under  this  sec- 
tion and  which  (A)  is  situated  apart  from 
Veterans'  Administration  general  health- 
care facilities,  or  (B)  was  so  situated  but  has 
been  relocated  to  a  Veterans'  Administra- 
tion general  health-care  facility. 

"(2)  Ttie  term  'Veterans'  Administration 
general  tiealth-care  facility'  means  a  health- 
care facility  which  is  operated  by  ttie  Veter- 
ans' Administration  for  ttie  furnishing  of 
health-care  services  under  this  chapter,  not 
limited  to  services  provided  through  ttie  pro- 
gram established  under  this  section  ". 

(e)  Conforming  Amendments— (1)  Subsec- 
tion (g)(2)(B)  of  section  612A  is  amended— 

(A)  in  clause  (i),  by  striking  out  "a  pro- 
gram" and  all  that  follows  through  "health- 
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care  facilities"  and  inserting  in  lieu  thereof 
"centers":  and 

IB)  in  clause  Hi),  by  striking  out  "para- 
graph 11)  of'- 

(2)  Subsection  Ih)  of  such  section  is 
amended— 

(A)  in  paragraph  (3XB),  by  striking  out 
"  'Centers'  "  and  inserting  in  lieu  thereof 
"  'Resource  Centers'  ";  and 

IB)  in  paragraphs  I4)IA),  I4)IB),  and  IS), 
by  striking  out  "Center"  and  inserting  in 
lieu  thereof  "Resource  Center". 

If)  Prohibition  of  Deleoation  or  Dvnxs.— 
The  Chief  Medical  Director  of  the  Veterans' 
Administration  may  not  delegate  the  func- 
tion of  making  recommendations  under  sec- 
tion 612Alg)l3)IA)  of  title  38.  UniUd  States 
Code,  as  amended  by  subsection  Ic). 

SEC.  /ML  BENEnCIARY  TRA  VEL  PROGRAM. 

la)  Proqram  Revisions.— Section  111  is 
amended— 

11)  by  redesignating  subsections  lb),  Ic), 
(d),  and  le)  as  subsections  Id),  (e),  If),  and 
(g),  respectively;  and 

12)  by  inserting  after  subsection  la)  the  fol- 
lowing nev)  subsections  lb)  and  Ic): 

"lb)ll)  Except  as  provided  in  subsection 
Ic)  of  this  section  and  notwithstanding  sub- 
section lg)l2)IA)  of  this  section  or  any  other 
provision  of  law,  if,  with  respect  to  ony 
fiscal  year,  the  Administrator  exercises  the 
authority  under  this  section  to  make  any 
payments,  the  Administrator  shall  make  the 
payments  provided  for  in  Oiis  section  to  or 
for  the  following  persons  for  travel  during 
such  fiscal  year  for  examination,  treatment, 
or  care  for  which  the  person  is  eligible: 

"lA)  A  veteran  or  other  person  whose 
travel  is  in  connection  unth  treatment  or 
care  for  a  service-connected  disability. 

"IB)  A  veteran  uiith  a  service-connected 
disability  rated  at  30  percent  or  more. 

"IC)  A  veteran  receiving  pension  under 
section  S21  of  this  title. 

"ID)  A  veteran  li)  whose  annual  income 
las  determined  under  section  503  of  this 
title)  does  not  exceed  the  jnaximum  annual 
rate  of  pension  which  would  be  payable  to 
such  veteran  if  such  veteran  were  eligible  for 
pension  under  section  521  of  this  title,  or 
Hi)  who  is  determined,  under  regulations 
prescribed  by  the  Administrator,  to  be 
unable  to  defray  the  expenses  of  the  travel 
for  which  payment  under  this  section  is 
claimed 

"IE)  Subject  to  paragraph  13)  of  this  sub- 
section, a  veteran  or  other  person  whose 
travel  to  or  from  a  Veterans'  Administration 
facility  is  medically  required  to  be  per- 
formed by  a  special  mode  of  travel  and  who 
is  determined  under  such  regulations  to  be 
unable  to  defray  the  expenses  of  the  travel 
for  which  payment  under  this  section  is 
claimed 

"IF)  A  veteran  whose  travel  to  a  Veterans' 
Administration  facility  is  incident  to  a 
scheduled  compensation  and  pension  exami- 
nation. 

"12)  The  Administrator  may  make  pay- 
ments provided  for  in  this  section  to  or  for 
any  person  not  covered  by  paragraph  11)  of 
this  subsection  for  travel  by  such  person  for 
examination,  treatment,  or  care.  Such  pay- 
ments shall  be  made  in  accordance  with  reg- 
ulations which  the  Administrator  shall  pre- 
scribe. 

"1 3)1  A)  Except  as  provided  in  subpara- 
graph IB)  of  this  paragraph,  the  Administra- 
tor shall  not  make  payments  under  this  sec- 
tion for  travel  performed  by  a  special  mode 
of  travel  unless  li)  the  travel  by  such  mode  is 
medically  required  and  is  authorized  by  the 
Administrator  before  the  travel  begins,  or 
Hi)  the  travel  by  such  mode  is  in  connection 


unth  a  medical  emergency  of  such  a  nature 
that  the  delay  incident  to  obtaining  authori- 
zation from  the  Administrator  to  use  that 
mode  of  travel  would  have  been  hazardous 
to  the  person's  life  or  health. 

"IB)  In  the  case  of  travel  by  a  person  to  or 
from  the  Veteran's  Administration  facility 
by  special  mode  of  travel,  the  Administrator 
may  provide  payment  under  this  section  to 
the  provider  of  the  transportation  try  special 
mode  before  determining  the  eligibility  of 
such  person  for  such  payment  if  the  Admin- 
istrator determines  that  promding  such  pay- 
ment is  in  the  t>est  interest  of  furnishing 
care  and  services.  Such  a  payment  shall  be 
made  subject  to  subsequently  recovering 
from  such  person  the  amount  of  the  pay- 
ment if  such  person  is  determined  to  hax>e 
been  ineligible  for  payment  for  such  travel 

"IcXD  Except  as  otherwise  provided  in 
this  subsection,  the  Administrator,  in 
making  a  payment  under  this  section  to  or 
for  a  person  described  in  subparagraph  lA), 
IB),  IC),  or  ID)  of  subsection  lb)ll)  of  this 
section  for  travel  for  examination,  treat- 
ment, or  care,  shall  deduct  from  the  amount 
otherwise  payable  an  amount  eqiMl  to  $3  for 
each  one-way  trip. 

"12)  In  the  case  of  a  person  who  is  deter- 
mined by  the  Administrator  to  be  a  person 
who  is  required  to  make  six  or  more  one-way 
trips  for  needed  examination,  treatment,  or 
care  during  the  remainder  of  the  calendar 
month  in  which  the  determination  is  made 
or  during  any  subsequent  calendar  month 
during  the  one-year  period  following  the  last 
day  of  the  month  in  which  the  determina- 
tion is  made,  the  amount  deducted  by  the 
Administrator  pursuant  to  paragraph  11)  of 
this  subsection  from  payments  for  trips 
made  to  or  from  such  facility  during  any 
such  month  shaU  not,  except  as  provided  in 
paragraph  15)  of  this  subsection,  exceed  tl8. 

"13)  No  deduction  shall  be  made  pursuant 
to  paragraph  ID  of  this  subsection  in  the 
case  of  a  person  whose  travel  to  or  from  a 
Veterans'  Administration  facility  is  per- 
formed by  a  special  mode  of  travel  for  which 
payment  under  this  section  is  authorized 
under  subsection  Ib)l3)  of  this  section. 

"14)  The  Administrator  may  waive  the  de- 
duction requirement  of  paragraph  ID  of  this 
subsection  in  the  case  of  the  travel  of  any 
veteran  for  whom  the  imposition  of  the  de- 
duction uwuld  cause  severe  financial  hard- 
ship. The  Administrator  shall  prescrH>e  in 
regulations  the  conditions  under  which  a 
finding  of  severe  financial  hardship  is  war- 
ranted for  purposes  of  this  paragraph 

"IS)  Whenever  the  Administrator  increases 
or  decreases  the  rates  of  allowances  or  reim- 
bursement to  be  paid  under  this  section,  the 
Administrator  shall  effective  on  the  date  on 
which  such  increase  or  decrease  takes  effect, 
adjust  proportionately  the  dollar  amounts 
specified  in  paragraphs  ID  and  12)  of  this 
sut>section  as  such  amounts  may  have  been 
increased  or  decreased  pursuant  to  this 
paragraph  before  such  date. ". 

(b)  Volunteer  Transportation.— ID  Such 
section  is  further  amended  by  adding  at  the 
end  the  follovring  new  subsection: 

"Ih)  The  Administrator,  in  consultation 
and  coordination  with  the  Secretary  of 
Transportation  and  appropriate  representa- 
tives of  veterans'  service  organizations, 
shall  take  all  appropriate  steps  to  facilitate 
the  establishment  and  maintenance  of  a  pro- 
gram under  which  such  organizations,  or  in- 
dividuals who  are  volunteering  their  serv- 
ices to  the  Veterans'  Administration,  wotdd 
take  responsilnlity  for  the  transportation, 
without  reimbursement  from  the  Veterans' 
Administration,    to    Veterans'  Administra- 


tion facilities  of  veterans  IprimarUy  those 
residing  in  areas  which  are  geographically 
accessible  to  such  facilities)  who  seek  serv- 
ices or  benefits  from  the  Veterans'  Adminis- 
tration under  chapter  17  or  other  provisions 
of  this  title.". 

12)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  the  Admin- 
istrator shall  suttmit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  im- 
plementation of  subsection  Ih)  of  section 
111  of  titU  38,  United  StaUs  Code,  as  added 
by  paragraph  ID. 

Ic)  CoNPORMiNo  Amendments.— Paragraph 
14)  of  subsection  Ig)  of  such  section  las  re- 
designated by  sul>section  la)ID)  is  amend- 
ed- 

11)  by  inserting  "or  adjusting  amounts" 
after  "rates"  the  first  place  it  appears;  and 

12)  by  inserting  "and  amounts"  after 
"rates"  the  third  place  it  appears. 

Id)  Styustic  Amendments.— Subsection  Id) 
of  such  section  las  redesignated  by  subsec- 
tion la)  ID)  is  amended— 

ID  in  paragraph  ID— 

lA)  try  striking  out  "the"  and  inserting  in 
lieu  thereof  "The";  and 

IB)  by  striking  out  "hereof;"  and  inserting 
in  lieu  thereof  "of  this  section. "; 

12)  in  paragraph  12)— 

I  A)  by  striking  out  "actual"  and  inserting 
in  lieu  thereof  "Actual";  and 

IB)  by  striking  out  the  semicolon  at  the 
end  and  inserting  in  lieu  thereof  a  period; 
and 

13)  in  paragraph  13),  by  striking  out  "the 
expense"  and  inserting  in  lieu  thereof  "The 
expense". 

le)  Clerical  Amendments.— ID  The  head- 
ing of  section  111  is  amended  to  read  as  fol- 
lows: 

"§lll.    Payments   or  allowances   for  beneficiary 
travel". 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  t>eginning  of  chapter 
1  is  amended  to  read  as  follows: 

"HI.  Payments  or  allowances  for  benefici- 
ary travel ". 

If)  Transition  Provision.— In  determining 
for  the  purposes  of  subsection  lb)ID  of  sec- 
tion 111  of  title  38,  United  States  Code,  as 
amended  by  subsection  la),  whether  during 
fiscal  year  1988  the  Administrator  has  exer- 
cised the  authority  under  that  section  to 
make  payments  there  shall  be  disregarded 
any  exercise  of  authority  under  that  section 
before  the  date  of  the  enactment  of  this  Act 

Ig)  Effective  Date.— The  ■  amendments 
made  by  subsection  la)  shall  take  effect  with 
respect  to  travel  performed  after  June  30, 
1988. 

Part  B— Pilot  Programs  and  Reports 

sec.  in.  adult  da  k  healthcare  program. 

la)  Three-Year  Extension.— Section 
6201  f)l 3)  is  amended  by  striking  out  "Sep- 
tember 30,  1988"  and  inserting  in  lieu  there- 
of "September  30,  1991". 

lb)  Study  Requirement.— The  Administra- 
tor shall  conduct  a  study  of— 

ID  the  medical  efficacy  and  the  cost-effec- 
tiveness of  furnishing  adult  day  health  care 
under  section  620lf)  of  title  38,  United 
States  Code,  as  an  alternative  to  nursing 
home  care;  and 

12)  the  comparative  advantages  and  disad- 
vantages of  providing  such  care  through  fa- 
cilities that  are  not  under  the  direct  juris- 
diction of  the  Administrator  and  through  fa- 
cilities that  are  under  the  direct  jurisdiction 
of  the  Administrator. 
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Ic)  Rkport^—11)  The  Administrator  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
Hves— 

lA)  an  interim  report  on  the  study  under 
subsection  (b)  not  later  than  February  1, 
1988;  and 

IB)  a  final  report  on  such  study  not  later 
than  February  1,  1991. 

12)  Each  such  report  shall  include— 

(A)  the  results  of  the  study  under  subsec- 
tion lb)  through  September  30  of  the  year 
preceding  the  deadline  under  paragraph  ID 
for  submission  of  the  report;  and 

IB)  any  other  recommendation  that  the 
Administrator  considers  appropriaU  for  leg- 
islative or  administrative  action  with  re- 
spect to  the  furnishing  of  adult  day  health 
care  under  section  620(f)  of  title  38,  United 
States  Code. 

Id)  Repeal  of  Existing  Study  and  Report 
REQUiREMENTs.-Subsections  lb)  and  Ic)  of 
section  103  of  Public  Law  98-160  138  U.S.C. 
620  note)  are  repealed 

SEC.  III.  REPORT  ON  USE  OF  CONTRACT-CARS  AV- 
THORiTIES 

la)  Revised  Report  Requirement.— Sec- 
tion 603  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  The  Administrator  shall  include  in 
the  budget  documents  which  the  Administra- 
tor submits  to  Congress  for  any  fiscal  year,  a 
detailed  report  on  the  furnishing  of  contract 
care  and  services  during  the  most  recently 
completed  fiscal  year  under  this  sectiort,  sec- 
tions 612A,  620,  620A,  624,  and  632  of  this 
title,  and  section  115  of  the  Veterans'  Bene- 
fiU  and  Services  Act  of  1988. ". 

lb)  Repeal  of  Previous  Requirement.— 
Section  2011b)  of  the  Veterans'  Health  Care 
AmendmenU  of  1979  I  Public  Law  96-22;  93 
Stat  54)  is  repealed 

SEC.  Ill  PILOT  PROGRAM  OF  MOBILE  HEALTH-CARE 
CUNICS. 

la)  Program.— ID  In  order  to  evaluate  the 
desirability  of  using  molMe  health-care  clin- 
ics to  increase  the  access  to  Veterans'  Ad- 
ministration health-care  services  of  veterans 
who  reside  in  isolated  rural  areas,  the  Ad- 
ministrator may  conduct  a  pilot  program 
under  which  eligible  veterans  residing  in 
areas  which  are  at  least  100  miles  from  the 
nearest  Veterans'  Administration  health- 
care facility  are  furnished  health-care  serv- 
ices at  a  location  convenient  to  their  resi- 
dences by  Veterans'  Administration  employ- 
ees furnishing  such  services  through  the  uac 
of  appropriately  equipped  mottUe  health- 
care clinics.  The  pilot  program  shall  be  con- 
ducted for  a  period  of  not  less  than  24 
months. 

(2)  The  pilot  program  authorized  by  para- 
graph ID  shall  be  carried  out  using  at  least 
two  molnle  health-care  clinics  in  each  of  the 
following  geographic  areas  of  the  United 
States:  the  Northeast,  the  Midwest,  the 
South,  and  the  West 

lb)  Funding.— There  is  authorized  to  be  ap- 
propriated $5,000,000  for  each  of  fiscal  years 
1989  and  1990  in  order  to  carry  out  this  sec- 
tion. No  funds  may  be  used  for  the  pilot  pro- 
gram unless  specifically  appropriated  for 
that  purpose 

(c)  Evaluation.— In  carrying  out  the  pilot 
program,  the  Administrator  shall  evaluate 
the  efficacy  and  cost-effectiveness  of  furnish- 
ing care  to  eligible  veterans  through  the  use 
of  mobile  health-care  clinics. 

Id)  Reports.— Not  later  than  20  months 
after  the  first  health-care  service  under  the 
pilot  program  is  furnished  the  Administra- 
tor shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives an  interim  report  on  the  imple- 


rrtentation,  operation,  and  results  of  the  first 
17  months'  experience  under  the  pilot  pro- 
graiTL  Not  later  than  27  months  after  the  be- 
ginning of  the  pilot  program,  the  Adminis- 
trator shall  submit  to  such  committees  a 
final  such  report  Each  such  report  shall  in- 
clude the  following: 

ID  Information  on  the  health-care  services 
that  were  furnished  under  such  pilot  pro- 
gram and  a  detailed  specification  of  the 
costs  of  furnishing  such  services. 

12)  Information  describing  the  veterans 
wtio  were  furnished  services  under  the  pilot 
program,  including  a  detailed  description 
urith  respect  to  service  connection,  age,  prior 
access  to  and  use  of  Veterans'  Administra- 
tion care  and  services,  and  the  financial 
need  of  such  veterans. 

13)  The  preliminary  or  final  results  of  the 
Administrator's  evaluation. 

14)  Any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Administrator  coruiders  appropri- 
ate to  include  in  the  report 

SEC  114.  MODIFICATION  OF  REPORT  ON  CARE  FUR- 
NISHED TO  VETERANS  HA  VING  CHRON- 
IC MENTAL  ILLNESS  DISABILITIES 

la)  Report  on  Institutional  Care  Fur- 
nished Mentally  III  Veterans.— The  report 
required  by  section  235  of  the  Veterans'  Ben- 
efits Improvement  and  Health  Care  Authori- 
zation Act  of  1986  I  Public  Law  99-576;  100 
Stat  3266)  shall  to  the  extent  feasible,  in- 
clude ID  information  on  the  number  of  vet- 
erans l>eing  treated  by  the  Veterans'  Admin- 
istration for  mental  illness  disabilities  who 
were  furnished  hospital  domiciliary,  or 
nursing  home  care  by  the  Administrator 
during  each  of  fiscal  years  1986,  1987,  and 
1988,  shoum  by  type  of  care  furnished  and 
the  duration  of  such  care,  and  12)  the  Ad- 
ministrator's analysis  of  any  change  in  the 
numbers  of  veterans  l>eing  furnished  any 
type  of  such  care  during  such  fiscal  years, 
with  particular  emphasis  on  the  effect  of  the 
implementation  by  the  Veterans'  Adminis- 
tration of  a  resource  allocation  methodolo- 
gy. 

lb)  Deadune  for  Submission  of  Report.- 
Notwithstanding  the  date  specified  in  sub- 
section Ic)  of  sxich  section,  the  report  re- 
quired by  such  section  shall  be  submitted 
not  later  than  December  IS.  1988. 

SEC.  IIS.  PILOT  PROGRAM  OF  COMMUNITY-BASED 
RESIDENTIAL  CARE  FOR  HOMELESS 
CHRONICALLY  MENTALLY  ILL  AND 
OTHER  VETERANS 

la)  Authority  for  Program.— ID  The  Ad- 
ministrator shall  conduct  a  pilot  program  to 
provide  care  and  treatment  and  rehalrilita- 
tive  services  Idirectly  or  try  contract)  in 
halfway  houses,  therapeutic  communities, 
psychiatric  residential  treatment  centers, 
and  other  community-based  treatment  fa- 
cilities to  homeless  veterans  suffering  from 
chronic  mental  illness  disabilities  who  are 
eligible  for  care  under  section  610la)ID  of 
title  38,  UniUd  States  Code. 

12)  As  part  of  the  pilot  program,  the  Ad- 
ministrator may  also  provide  such  care  and 
treatment  and  rehabilitative  services— 

I  A)  to  veterans  being  furnished  hospital  or 
nursing  home  care  by  the  Administrator  for 
a  chronic  mental  iUness  disability;  and 

IB)  to  veterans  urith  service-connected 
chronic  mental  illness  disabilities. 

lb)  Criteria  for  Faciuties.— Before  fur- 
nishing care  and  treatment  and  rehabilita- 
tive services  by  contract  under  subsection 
la)  to  a  veteran  through  a  facility  described 
in  subsection  la),  the  Administrator  shall 
approve  lin  accordance  with  criteria  which 
the  Administrator  shaU  prescrUx)  the  qual- 
ity and  effectiveness  of  the  program  operat- 
ed by  such  facility  for  the  purpose  for  which 


such  veteran  is  to  be  furnished  such  care 
and  sermces. 

Ic)  In-Kind  AssisTAHCE.—The  Administra- 
tor may  provide  in-kind  assistance  Ithrough 
the  services  of  Veterans'  Administration  em- 
ployees and  the  sharing  of  other  Veterans' 
Administration  resources)  to  a  facility  de- 
scrH>ed  in  subsection  la)  under  this  section. 
Any  such  in-kind  assistance  shall  be  provid- 
ed under  a  contract  between  the  Veterans' 
Administration  and  the  contract  facility. 
The  Administrator  may  provide  such  assist- 
ance only  for  use  solely  in  the  furnishing  of 
appropriate  care  and  services  under  this  sec- 
tion and  only  if.  under  such  contract  the 
Veterans'  Administration  receives  reim- 
tyursement  for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amorti- 
zation of  equipment  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the 
United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  that  provided  the  assistance. 

Id)  Duration  of  Program.— The  authority 
for  the  pilot  program  authorized  by  this  sec- 
tion expires  on  September  30,  1989. 

le)  Report.— Not  later  than  February  1, 
1989,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  experience  of  the  Veterans'  Ad- 
ministration under  the  pilot  program 
through  Septemt>er  30,  1988,  and  the  recom- 
mendation of  the  Administrator  Itogether 
with  the  reasons  for  such  recommendation) 
as  to  whether  the  pilot  program  should  be 
continued 

If)  FuNDiNO.—ID  There  is  authorized  to  be 
appropriated  for  the  pilot  program  under 
this  section  $6,000,000  for  each  of  fiscal 
years  1988  and  1989. 

12)  Of  the  amounts  appropriated  for  the 
pilot  program  for  each  such  fiscal  year,  not 
less  than  $250,000  shall  be  expended  for 
management  and  monitoring  of  the  pro- 
gram to  ensure  that  a  high  quality  of  care  is 
provided  under  the  program  and  to  ensure 
an  accurate  accounting  of  funds  .for  the  pro- 
gram. 

13)  During  fiscal  year  1989,  funds  may  not 
be  obligated  for  the  pilot  program  under  this 
section  other  than  funds  specifically  appro- 
priated for  that  program. 

Ig)  Repeal  of  Contract  Authority  m 
Tms  38.— ID  Section  620C  is  repealed 

12)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  striking  out  the 
item  relating  to  that  sectiOTL 

SEC.    lis.   REPORTS  ON  ASSISTA.VCE  TO  HOMELESS 
VETERANS 

Not  later  than  December  15  of  each  of 
1988,  1989,  and  1990,  the  Administrator 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  actimties  linclud- 
ing  outreach  activities  and  delivery  of  medi- 
cal benefits  and  other  benefits)  of  the  Veter- 
ans' Administration  during  the  preceding 
fiscal  year  to  assist  homeless  veterans.  The 
report  shall  include  any  suggestions  of  the 
Administrator  for  changes  in  those  activi- 
ties. 

Part  C— Matters  Relating  to  AIDS 

SEC  IIL  CONFIDENTIAUTY  OF  MEDICAL  RECORDS 

la)  General  Rule.— Subsection  (a)  of  sec- 
tion 4132  is  amended— 

ID  by  inserting  "ID"  before  "Records"; 

12)  by  inserting  "infection  with  the  human 
immunodeficiency  virus,"  after  "alcohol 
abuse, ";  and 
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(3>  by  adding  at  the  end  the  foUovring  new 
parxiffraph.' 

"12)  Paragraph  (1)  of  this  subtection  pro- 
hibits the  disclosure  to  any  person  or  entity 
other  than  the  patient  or  subject  concerned 
qJ  the  /act  that  a  special  written  consent  is 
TtQuired  in  order  for  such  records  to  be  dis- 
closed.". 

<b)  Pxmuc  Health  Exceftjon.— Subsection 
(b)  of  such  section  is  amended— 

(1)  in  paragraph  (II,  by  strOcing  out  "pur- 
swint  to  section  4134  of  this  title":  and 

IZ)  in  paragraph  (Z>— 

(A)  by  redesignating  subparagraph  tCI  as 
subparagraph  (D>:  and 

(B)  by  inserting  after  subparagraph  (BJ 
the  following  new  subparagraph  (C>: 

"<C)(i)  In  the  case  of  any  record  which  is 
maintained  in  connection  with  the  perform- 
ance of  any  program  or  activity  relating  to 
infection  with  the  human  immunodefi- 
ciency virus,  to  a  Federal,  State,  or  local 
public-health  authority  charged  under  Fed- 
eral or  State  law  with  the  protection  of  the 
public  health  and  to  which  Federal  or  State 
law  requires  disclosure  of  such  record,  if  a 
qualified  representative  of  such  authority 
has  made  a  written  request  that  such  record 
be  provided  as  required  pursuant  to  such 
law  for  a  purpose  authorized  by  such  law. 

"(ii)  A  person  to  whom  a  record  is  dis- 
closed under  this  paragraph  may  not  redis- 
close  or  use  such  record  for  a  purpose  other 
than  that  for  which  the  disclosure  was 
made.". 

(c)  Disclosure  to  Spouse  or  Sexual  Part- 
ner.—Such  section  is  further  amended— 

<1)  try  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)(1)  Notwithstanding  subsection  (a)  of 
this  section  but  subject  to  paragraph  (2)  of 
this  subsection,  a  physician  or  a  profession- 
al couruelor  may  disclose  information  or 
records  indicating  that  a  patient  or  subject 
is  infected  with  the  human  immunodefi- 
ciency virus  if  the  disclosure  is  made  to  (A) 
the  spouse  of  the  patient  or  subject,  or  (B)  to 
an  individiMl  whom  the  patient  or  subject 
has,  during  the  process  of  professional  coun- 
seling or  of  testing  to  determine  whether  the 
patient  or  subject  is  infected  with  such 
virus,  identified  as  being  a  sexual  partner  of 
such  patient  or  subject 

"(2)(A)  A  disclosure  under  paragraph  (1) 
of  this  subsection  may  be  made  only  if  the 
physician  or  counselor,  after  making  rea- 
sonable efforts  to  counsel  and  encourage  the 
patient  or  sul>ject  to  provide  the  informa- 
tion to  the  spouse  or  sexual  partner,  reason- 
ably believes  that  the  patient  or  subject  unll 
not  provide  the  information  to  the  spouse  or 
sexual  partner  and  that  the  disclosure  is 
necessary  to  protect  the  health  of  the  spouse 
or  sexual  partner. 

"(B)  A  disclosure  under  such  paragraph 
may  be  made  by  a  physician  or  counselor 
other  than  the  physician  or  counselor  re- 
ferred to  in  subparagraph  (A)  of  this  para- 
graph if  such  physician  or  counselor  is  un- 
available by  reason  of  absence  or  termina- 
tion of  employment  to  make  the  disclosure. 

(d)  Penalty  for  Unauthorized  Disclo- 
sure.—Subsection  (g)  of  such  section  (as  re- 
designated by  paragraph  (4)(A))  is  amended 
by  striking  out  "shall  be  fined"  and  all  that 
follows  and  iTiserting  in  lieu  thereof  "shall 
be  fined,  in  the  case  of  a  first  offense,  up  to 
the  maximum  amount  provided  uruler  sec- 
tion 3301(f)  of  this  title  for  a  first  offense 
under  that  section  and,  in  the  case  of  a  sub- 
sequent offense,  up  to  the  maximum  amount 
provided  under  section  3301(f)  of  this  title 


for  a  subsequent  offense   under  that  sec- 
tion. ". 

(e)  Cross-Reeerence  Amendments.— (1) 
Subsection  (a)  of  such  section  is  amended  by 
striking  out  "subsection  (e)"  and  inserting 
in  lieu  thereof  "subsections  (e)  and  (f)". 

(2)    Subsection    (c)    of  such    section    is 
amended     by     striking     out     "subsection 
(b)(2)(C)"  and  inserting  in  lieu  thereof  "sub- 
section (b)(2)(D)". 
SEC.  lit  yONDISCRlMINATmS. 

(a)  Admission  and  Treatment  of  Persons 
Infected    With    The    Human    Immunodefi- 
ciency Virus.— Sections  4133  and  4134  are 
amended  to  read  as  follows: 
"94133.    Nondlierimination    against   alcohol  and 

drug    abuaert    and  persons    infected    with    the 

human  immunodeficiency  virus 

"(a)  Veterans  eligible  for  treatment  under 
chapter  17  of  this  title  who  are  alcohol  or 
drug  abusers  or  who  are  injected  with  the 
human  immunodeficiency  virus  shall  not  6e 
discriminated  against  in  admission  or 
treatment  by  any  Veterans'  Administration 
health-care  facility  solely  because  of  their  al- 
cohol or  drug  abuse  or  dependency  or  be- 
cause of  their  viral  iTifection. 

"(b)  The  Administrator  shall  prescrH>e  reg- 
ulations for  the  enforcement  of  this  section. 
Such  regulations,  unth  respect  to  the  admis- 
sion and  treatment  of  such  veterans  who  are 
alcohol  or  drug  alyusers,  shall  be  prescribed 
in  accordance  with  section  4134  of  this  title. 
"94134.  Regulations 

"(a)  Regulations  prescribed  by  the  Admin- 
istrator under  section  4131  of  this  title,  sec- 
tion 4132  of  this  title  urith  respect  to  the  con- 
fidentiality of  alcohol  and  drug  abuse  medi- 
cal records,  and  section  4133  of  this  title 
unth  respect  to  alcohol  or  drug  abusers  shall, 
to  the  maximum  extent  feasible  consistent 
with  other  provisions  of  this  title,  make  ap- 
plicable the  regulations  described  in  subsec- 
tion (b)  of  this  section  to  the  conduct  of  re- 
search and  to  the  provision  of  hospital  care, 
nursing  home  care,  domiciliary  care,  and 
medical  services  under  this  title. 

"(b)  The  regulations  referred  to  in  subsec- 
tion (a)  of  this  section  are— 

"(1)  regulations  governing  human  experi- 
mentation and  informed  consent  prescribed 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, based  on  the  recommendations  of  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  established  by  section  201  of 
the  National  Research  Act  (Public  Law  93- 
348:  88  Stat  348):  and 

"(2)  regulations  governing  (A)  the  confi- 
dentiality of  drug  and  alcohol  abuse  medi- 
cal records,  and  (B)  the  admission  of  drug 
and  alcohol  abusers  to  private  and  public 
hospitals,  prescribed  pursuant  to  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation 
Act  of  1970  (42  U.S.C.  4S51  et  seq.)  and  the 
Drug  Abuse  Office  and  Treatment  Act  of 
1972  (21  U.S.C.  1101  et  seq.). 

"(c)  Regulations  prescribed  by  the  Admin- 
istrator under  sections  4131,  4132,  and  4133 
of  this  title  may  contain  such  definitions, 
and  may  provide  for  such  safeguards  and 
procedures  (including  procedures  and  crite- 
ria for  the  issuance  and  scope  of  court 
orders  under  section  4132(b)(2)(C)  of  this 
title),  as  are  necessary  to  prevent  circum- 
vention or  evasion  of  such  regulations  or  to 
facilitate  compliance  toith  such  regjUations. 

"(d)  In  prescribing  and  implementing 
such  regulations,  the  Administrator  shall, 
from  time  to  time,  consult  unth  the  Secre- 
tary of  Health  and  Human  Services  and,  as 
appropriate,  vfith  the  President  (or  the  dele- 


gate of  the  President)  in  order  to  achieve  the 
maximum  possible  coordination  of  the  regu- 
lations, and  the  implementation  of  the  regu- 
lations, which  they  and  the  Administrator 
prescrH>e. ". 

(b)  Clerical  Amendment.— The  items  relat- 
ing to  sections  4133  and  4134  in  the  table  of 
sections  at  the  beginning  of  chapter  73  of 
such  title  are  amended  to  read  as  follows: 

"4133.  Nondiscrimination  against  alcohol 
and  drug  abusers  and  persons 
infected  with  human  immuno- 
deficiency virus. 

"4134.  Regulations. ". 

SBC  lis.  information  AND  TRAINING  CONCERNING 
AIDS  PREVENTION. 

(a)  Information  PROORAM.-The  Adminis- 
trator shall  establish  and  carry  out  an  infor- 
mation program  relating  to  the  acquired 
immune  deficiency  syndrome  (hereinafter  in 
this  section  referred  to  as  "AIDS").  The  in- 
formation program  shall  be  for  employees 
and  consultants  of  the  Veterans'  Adminis- 
tration, for  other  persons  providing  services 
in  Veterans'  Administration  facilities  to 
beneficiaries  of  programs  administered  by 
the  Veterans'  Administration,  and  for  such 
beneficiaries. 

(b)  Required  Elements  of  Information 
Program.— In  conducting  the  program 
under  subsection  (a),  the  Administrator 
shall- 

(1)  develop,  in  consultation  unth  the  Sur- 
geon General  of  the  United  States  and  the 
Director  of  the  Centers  for  Disease  Control, 
publications  and  other  materials  containing 
information  on  AIDS,  including  informa- 
tion on  the  prevention  of  infection  loith  the 
human  immunodeficiency  virus: 

(2)  provide  for  periodic  dissemination  of 
publications  (including  the  Surgeon  Gener- 
al's Report  on  AIDS)  and  other  materials 
containing  such  information: 

(3)  make  publications  and  other  suitable 
materials  containing  such  information 
readily  available  in  Veterans'  Administra- 
tion health-care  facilities  and  such  other 
Veterans'  Administration  facilities  as  the 
Administrator  considers  appropriate:  and 

(4)  disseminate  information  (including 
the  Surgeon  General's  Report  on  AIDS)  on 
the  risk  of  transmission  of  the  human  im- 
munodeficiency virus,  and  information  on 
preventing  the  transmission  of  such  virus, 
to  Veterans'  Administration  substance  abuse 
treatment  personnel,  to  each  person  being 
furnished  treatment  by  the  Veterans'  Admin- 
istration for  drug  abuse,  and  to  each  person 
receiving  care  or  services  from  the  Veterans ' 
Administration  whom  the  Administrator  t>e- 
lieves  to  be  at  high  risk  for  AIDS. 

(c)  Training  in  AIDS  PRSVENTiON.-^The  Ad- 
ministrator shall  establish  and  carry  out  a 
program  that  provides  for  education,  train- 
ing, and  other  activities  (including  continu- 
ing education  and  infection  control  pro- 
grams) regarding  AIDS  and  the  human  im- 
munodeficiency virus  designed  to  improve 
the  effectiveness  and  safety  of  all  health-care 
personnel  and  all  health-care  support  per- 
sonnel involved  in  the  furnishing  of  care 
under  programs  administered  by  the  Veter- 
ans '  Administration. 

SEC.  124.  RESTRICTION  ON  TESTING  FOR  INFECTION 
WITH  THE  HVMAN  IMMUNODEFICIENCY 
VIRUS. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  Administrator  may  not 
during  any  fiscal  year  conduct  a  widespread 
testing  program  to  determine  injection  of 
humans  with  the  human  immunodeficiency 
mrus  unless  funds  have  been  appropriated 
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to  the  Veterans'  Administration  specifically 
for  such  a  program  during  that  fiscal  year, 
(b)  Voluntary  Testing.— (1)  The  Adminis- 
trator shall  provide  for  a  program  under 
which  the  Veterans'  Administration  offers 
each  patient  to  whom  the  Veterans'  Admin- 
istration is  furnishing  health  care  or  serv- 
ices and  who  is  descrH>ed  in  paragraph  (2) 
the  opportunity  to  be  tested  to  determine 
whether  such  patient  is  infected  urith  the 
human  immunodeficiency  virus. 

(2)  Patients  referred  to  in  paragraph  (1) 
are— 

(A)  patients  who  are  receiving  treatment 
for  intravenous  drug  abuse, 

(B)  patients  who  are  receiving  treatment 
for  a  disease  associated  with  the  human  im- 
munodeficiency virus,  and 

(C)  patients  who  are  otherwise  at  high  risk 
for  injection  with  such  virus. 

(3)  Subject  to  the  consent  requirement  in 
paragraph  (4)  and  unless  medically  contra- 
indicated,  the  test  shall  be  administered  to 
each  patient  requesting  to  be  tested  for  in- 
fection u)ith  such  virus. 

(4)  A  test  may  not  be  conducted  under  this 
subsection  uiithout  the  prior  informed  and 
separate  written  consent  of  the  patient 
tested.  The  Administrator  shall  provide  pre- 
and  post-test  counseling  regarding  the  ac- 
quired immune  deficiency  syndrome  and  the 
test  to  each  patient  who  is  administered  the 
test 

Part  D— Other  Matters 

SEC.  HI.  definition  of  veterans-  administra- 
tion MEDICAL  FACILITIES  TO  INCLUDE 
certain  RECREATIONAL  FACILITIES. 

Section  601(4)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (A): 

(2)  by  striking  out  the  penod  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  public  or  private  facilities  at  which 

the  Administrator  provides  recreational  ac- 
tivities for  patients  receiving  care  under 
section  610  of  this  title. ". 

SEC.  I3Z.  VETERANS'  ADMINISTRATION  ASSISTANCE 
WITH  REHABILITATION  ACTIVITIES. 

(a)  In  General.— (Kapler  3  is  amended  by 
inserting  after  section  215  the  following  new 
section: 

"9  2 IS.  Assistance  to  certain  rehabilitation  activi- 
ties 

"(a)  The  Administrator  may  assist  any  or- 
ganization named  in  or  approved  under  sec- 
tion 3402  of  this  title  in  providing  recre- 
ational activities  which  would  further  the 
rehabilitation  of  disabled  veterans.  Such  as- 
sistance may  be  provided  only  if— 

"(1)  the  activities  are  available  to  disabled 
veterans  on  a  national  basis:  and 

"(2)  a  significant  percentage  of  the  indi- 
viduals participating  in  the  activities  are  el- 
igible for  rehabilitative  services  under  chap- 
ter 17  of  this  titU. 

••(b)  The  Administrator  may  accept  from 
any  appropriate  source  contributions  of 
funds  and  of  other  assistance  to  support  the 
Administrator's  provision  of  assistance  for 
such  activities. 

"(c)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Administrator  may  author- 
ize the  use,  for  purposes  approved  by  the  Ad- 
ministrator in  connection  with  the  activity 
involved,  of  the  seal  and  other  official  sym- 
bols of  the  Veterans'  Administration  and  the 
name  'Veterans' Administration' by— 

"(A)  any  organization  which  provides  an 
activity  descril>ed  in  subsection  (a)  of  this 
section  unth  assistance  from  the  Adminis- 
trator; and 


"(B)  any  individual  or  entity  from  which 
the  Administrator  accepts  a  significant  con- 
tribution under  subsection  (b)  of  this  sec- 
tion or  an  offer  of  such  a  contribution. 

"(2)  The  use  of  such  seal  or  name  or  any 
official  symbol  of  the  Veterans'  Administra- 
tion in  an  advertisement  may  be  authorized 
by  the  Administrator  under  this  subsection 
only  if— 

"(A)  the  Administrator  has  approved  the 
advertisement'  and 

"(B)  the  advertisement  contains  a  clear 
statement  that  no  product  project  or  com- 
mercial line  of  endeavor  referred  to  in  the 
advertisement  is  endorsed  by  the  Veterans' 
AdministratioTL  ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  215  the  following  new  item: 
"216.  Assistance  to  certain  rehabilitation  ac- 
tivities. ". 

SEC    Its.   RULES  AND  REGULATIONS  RELATING  TO 
VETERANS' HEALTH  CARE 

The  text  of  section  621  is  amended  to  read 
as  follows: 

"Rules  and  regulations  prescribed  under 
section  210(c)(1)  of  this  title  shall  include 
rules  and  regulations  to  promote  good  con- 
duct on  the  part  of  persons  who  are  receiv- 
ing hospital,  nursing  home,  and  domiciliary 
care  and  medical  services  in  Veterans'  Ad- 
ministration facilities.  The  Administrator 
may  prescribe  in  rules  and  regulations 
under  such  section  limitations  in  connec- 
tion unth  the  furnishing  of  such  care  and 
services  during  a  period  of  national  emer- 
gency (other  than  a  period  of  war  or  an 
emergency  described  in  section  5011A  of  this 
titU). ". 

SEC   in.   PER  DIEM  RATES  FOR  CARE  IN  STATE 
HOMES. 

(a)  Increases  in  Rates.— Section  641  is 
amended— 

(1)  in  subsection  (a),  by  striking  out 
clauses  (1)  through  (3)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  S8. 70  for  domiciliary  care:  and 
"(2)  S20.35  for  nursing  home  care  and  hos- 
pital care, ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Whenever  the  Administrator  makes  a 
determination  pursuant  to  section 
620(a)(2)(A)  of  this  title  that  the  cost  of  care 
furnished  by  the  Veterans'  Administration 
in  a  general  hospital  under  the  direct  juris- 
diction of  the  Administrator  has  increased, 
the  Administrator  may,  effective  no  earlier 
than  the  date  of  such  determination,  in- 
crease the  rates  paid  under  subsection  (a)  of 
this  section  by  a  percentage  not  greater  than 
the  percentage  by  which  the  Administrator 
has  determined  that  such  cost  of  care  has  in- 
creased. ". 

(b)  Effective  Dates.— (1)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect  as 
of  January  1,  1988. 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  take  effect  on  October  1,  1988. 

SEC.  ISi.  MEDICAL  RESEARCH. 

Section  4101(c)(1)  is  amended  by  striking 
out  the  parenthetical  phrase  and  inserting 
in  lieu  thereof  "(including  biomedical, 
mental  illness,  prosthetic  and  other  rehabili- 
tative, and  tiealth-care-services  research  and 
stressing  research  into  spinal<ord  injuries 
and  other  diseases  that  lead  to  paralysis  of 
the  lower  extremities  and  research  into  inju- 
ries and  illnesses  particularly  related  to 
service)". 

SEC    ISt.   CONVERSION  OF  UNDERUSED  SPACE   TO 
DOMICILIARY-CARE  BEDS. 

(a)  In  General.— (1)  Subject  to  subsection 
(b),  the  Administrator  shall,  not  later  than 


June  1,  1988,  in  urban  areas  in  uAich  there 
are  significant  numbers  of  homeless  veter- 
ans, convert  underused  space  located  in  fa- 
cilities under  the  jurisdiction  of  the  Admin- 
istrator to  500  domiciliary-care  beds  to  be 
used  for  the  care  of  veterans  in  need  of 
domiciliary  care,  primarily  homeless  veter- 
ans. 

(2)  If  the  Administrator  determines  that  it 
is  impractical  to  undertake  the  conversions 
required  in  paragraph  (1)  to  the  extent  re- 
quired in  that  paragraph— 

(A)  because  appropriate  space  for  the  con- 
versions is  not  available  in  sufficient  quan- 
tity, or 

(B)  l>ecause  in  areas  in  which  there  is  suf- 
ficient space  the  numbers  of  homeless  veter- 
ans in  need  of  domiciliary  care  who  would 
likely  use  the  beds  are  not  sufficient  to  war- 
rant the  conversions, 

the  Administrator  shall  carry  out  paragraph 
(1)  only  to  the  extent  that  the  Administrator 
has  not  determined  that  it  is  impractical  to 
do  so. 

(b)  Prohibition  Against  Diminution  of 
Certain  Other  Conversions.— Nothing  in 
this  section  shall  result  in  the  diminution  of 
the  conversion  of  hospital-care  beds  to  nurs- 
ing-home-care beds  by  the  Veterans '  Admin- 
istration. 

(c)  Funding.— The  Administrator  shall 
carry  out  sultsection  (a)  Uiithin  the  limits  of 
available  appropriations. 

TITLE  II-HEALTH-CARE  ADMINISTRA- 
TION AND  PERSONNEL  MATTERS 
Part  A— Administration 

SEC  t»L  HEALTH  CARE  QUALITY  ASSURANCE  AC- 
TIVITIES. 

(a)  Actions  To  Improve  Quauty  Assur- 
ance AcnvmES.—Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  take  actions  to  im- 
prove the  operation  of  health-care  quality 
assurance  programs  and  activities  in  the 
Veterans'  Administration,  including  actions 
to  achieve  the  following  purposes: 

(1)  Upgrading  the  Office  of  Quality  Assur- 
ance within  the  Department  of  Medicine 
and  Surgery  Central  Office  and  assigning 
responsibility  for  risk-management  activi- 
ties (to  be  carried  out  with  the  concurrence 
of  the  General  Counsel)  to  it 

(2)  Expanding,  and  assigning  higher  pri- 
ority and  greater  resources  to,  quality-assur- 
ance programs  and  activities  at  each  Veter- 
ans' Administration  health-care  facility,  in- 
cluding implementation  of  the  review 
(known  as  "occurrence  screening")  of  pa- 
tient records  for  adverse  events  which  are 
not  the  natural  consequence  of  the  patient's 
disease,  injury,  or  treatment  and  the  maxi- 
mum use  of  the  facility's  computerized  man- 
agement information  system  for  such  activi- 
ties. 

(3)  Upgrading  and  expanding  the  office  of 
the  Medical  Inspector  in  the  Department  of 
Medicine  and  Surgery  Central  Office,  in- 
cluding increasing  the  numtter  of  employees 
assigned  to  such  office  on  a  full-time  l>asis, 
so  as  to  ensure  that  each  medical  inspection 
carried  out  by  that  office  includes  at  least 
one  such  full-time  employee  and  otherwise 
ensuring  such  adequate  numbers  of,  and 
such  skills  and  training  on  the  part  of,  the 
employees  assigned  to  that  office  as  are  nec- 
essary to  ensure  the  independence,  objectivi- 
ty, and  accountability  of  that  office 

(4)  Upgrading  and  expanding  the  activi- 
ties of  the  Veterans'  Administration's  Office 
of  Inspector  General  in  overseeing,  monitor- 
ing, and  evaluating  the  operations  of  the  De- 
partment of  Medicine  and  Surgery's  quality- 
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auurance  program*  arid  activities  and  ita 
Medical  Irupector  office  so  as  to  provide  the 
Chief  Medical  Director,  the  Administrator, 
and  the  Congress  with  clear  and  objective 
assessments  of  the  effectiveness  of  those  pro- 
grams and  operations,  including  ensuring 
such  numbers  of,  and  such  sIciUs  and  train- 
ing on  the  part  of,  employees  assigned  to  the 
Office  of  the  Inspector  General  as  are  neces- 
sary to  carry  out  such  oversight,  monitor- 
ing, and  evaluation  effectively. 

(b)  Report.— Not  later  than  75  days  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  SenaU  and  the 
House  of  Representatives,  a  report  describ- 
ing the  actions  taken  pursuant  to  subsection 
la),  including  reports  of  the  Chief  Medical 
Director  and  the  Inspector  General  of  the 
Veterans'  Administration  on  such  actions, 
and  any  future  actions  planned  land  a  time- 
table therefor)  in  connection  with  such  ac- 
tions. The  report  shall  include— 

ID  the  Administrator's  views  on  lA)  the  ef- 
fectiveness of  quality  assurance  and  risk 
management  and  medical  inspection  pro- 
grams and  activities  in  the  Department  of 
Medicine  and  Surgery  and  of  the  oversight, 
monitoring,  and  evaluation  of  those  pro- 
grams and  activities  before  the  implementa- 
tion of  the  actions  described  in  the  preced- 
ing sentence,  and  IB)  how  those  actior^s  will 
improve  the  effectiveness  of  these  programs 
and  activities;  and 

12)  a  description  of  actions  that  have  been 
or  xdM  be  taken  land  the  justification  for 
those  actions)  by  the  Administrator,  the  In- 
spector General,  and  the  Chief  Medical  Di- 
rector, as  appropriate,  to  make  other  im- 
provements in  such  programs  and  activities 
and  the  oversight,  monitoring,  and  evalua- 
tion therefor. 

SBC  J$t  HOSPITAL  COST  COLLECTIOSS. 

Section  629lb)l2)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"lO  A  proceeding  under  subparagraph  IB) 
of  this  paragraph  may  not  be  brought  after 
the  end  of  the  six-year  period  t>eginning  on 
the  last  day  on  which  the  care  or  services  for 
which  recovery  is  sought  are  furnished. ". 

SEC.  MS.  TORT  CLAIMS. 

la)  ISAFPUCABtuTY  or  AN  Exception  Relat- 
iNO  TO  Fedebal  Tort  Claims  in  Medical  Mal- 
practice and  Neouoence  Cases.— 11)  Section 
4116  is  amended  by  adding  at  the  end  the 
following  new  subsectiorL 

"If)  The  exception  provided  in  section 
2680lh)  of  HtU  28  shaU  not  apply  to  any 
claim  arising  out  of  a  negligent  or  wrongful 
act  or  omission  of  any  person  described  in 
subsection  la)  of  this  section  in  furnishing 
medical  care  or  treatment  lincluding  medi- 
cal care  or  treatment  furnished  in  the  course 
of  a  clinical  study  or  investigation)  while  in 
the  exercise  of  such  person's  duties  in  or  for 
the  Department  of  Medicine  and  Surgery. ". 

12)  The  amendment  made  by  paragraph 
11)  shall  apply  with  respect  to  claims  as  to 
which  a  final  judgment  has  not  been  ren- 
dered as  of  the  date  of  the  enactment  of  this 
Act 

lb)  Increased  Authority  to  Adjust  Tort 
Claims  Administratively.— 11)  Subchapter  II 
of  chapter  3  is  amended  by  adding  at  the 
end  the  following  new  section: 
"8223.  AdMtMstratioe  settlement  of  t»rt  claims 

"la)  Notwithstanding  the  limitations  con- 
tained in  section  2672  of  title  28,  the  Admin- 
istrator may  settle  any  claim  for  money 
damages  against  the  United  States  cogniza- 
ble under  section  13461b)  or  2672  of  titU  28 
or  section  4116  of  this  title  to  the  extent  the 
authority  to  do  so  is  delegated  to  the  Admin- 


istrator by  the  Attorney  General  Such  dele- 
gation may  not  exceed  the  authority  delegat- 
ed by  the  Attorney  General  to  United  States 
attorneys  to  settle  claims  for  money  dam- 
ages against  the  United  States. 

"lb)  For  purposes  of  this  subsection,  the 
term  'settle',  with  respect  to  a  claim,  means 
consider,  ascertain,  adjust,  determine,  and 
dispose  of  the  claim,  whether  by  full  or  par- 
tial allowance  or  by  disallotoance. ". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  3  is  amended  by  inserting  after 
the  item  relating  to  section  222  the  follow- 
ing: 

"223.    Administrative    settlement    of    tort 
claims. ". 

SBC  2$4.  nonprofit RESEARCa  CORPORATIONS. 

la)  Authority  or  Administrator.— Chapter 
73  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subchapter: 

"SUBCHAPTER  VI— RESEARCH 
CORPORATIONS 
"84161.  Amthoritg  to  ettabluH;  status 

"la)  The  Administrator  may  authorize  the 
establishment  at  any  Veterans'  Administra- 
tion medical  center  of  a  nonprofit  corpora- 
tion to  promde  a  flexible  funding  mecha- 
nism for  the  conduct  of  approved  research 
at  the  medical  center.  Except  as  otherwise 
required  in  this  subchapter  or  under  regula- 
tions prescribed  by  the  Administrator,  any 
such  corporation,  and  its  directors  and  em- 
ployees, shall  be  required  to  comply  only 
rcith  those  Federal  laws,  regulations,  and  ex- 
ecutive orders  and  directives  which  apply 
generally  to  private  nonprofit  corporations. 

"lb)  If  by  the  end  of  the  three-year  period 
beginning  on  the  date  of  the  establishment 
of  a  corporation  under  this  subchapter  the 
corporation  is  not  recognized  as  an  entity 
the  income  of  which  is  exempt  from  taxation 
under  section  5011013)  of  the  Internal  Reve- 
nue Code  of  1986,  the  Administrator  shall 
dissolve  the  corporation. 
"84162.  Purpose  of  eorpomtions 

"Any  corporation  established  under  this 
subchapter  shall  be  established  solely  to  fa- 
cilitate research  as  described  in  section 
41011011)  of  this  title  in  conjunction  with 
the  applicable  Veterans'  Administration 
medical  center.  Any  funds  received  by  the 
Administrator  for  the  conduct  of  research  at 
the  medical  center  other  than  funds  appro- 
priated to  the  Veterans '  Administration  may 
be  transferred  to  and  administered  by  the 
corporation  for  that  purpose. 
"8  4163.  Board  of  direeton;  executive  director 

"la)  The  Administrator  shall  provide  for 
the  appointment  of  a  board  of  directors  for 
any  corporation  established  under  this  sub- 
chapter. The  board  shall  include— 

"ID  the  director  of  the  medical  center,  the 
chief  of  stajf  of  the  medical  center,  and  the 
assistant  chief  of  staff  for  research  of  the 
medical  center;  and 

"12)  subject  to  subsection  Ic)  of  this  sec- 
tion, members  who  are  not  officers  or  em- 
ployees of  the  Federal  Government  and  who 
are  familiar  with  issues  involving  medical 
and  scientific  research. 

"lb)  Each  such  corporation  shall  have  an 
executive  director  who  shall  be  appointed  by 
the  board  of  directors  with  the  concurrence 
of  the  Chief  Medical  Director  of  the  Veter- 
ans' Administratioru  The  executive  director 
of  a  corporation  shall  be  responsible  for  the 
operations  of  the  corporation  and  shall  have 
such  specific  duties  and  responsibilities  as 
the  board  may  prescribe. 

"Ic)  An  individual  appointed  under  sub- 
section Ia)l2)  of  this  section  to  the  board  of 
directors  of  a  corporation  established  under 


this  subchapter  may  not  be  affiliated  with, 
employed  by,  or  have  any  other  financial  re- 
lationship with  any  entity  that  is  a  source 
of  funding  for  research  by  the  Veterans'  Ad- 
ministration unless  that  source  of  funding 
is  a  governmental  entity  or  an  entity  the 
income  of  which  is  exempt  from  taxation 
under  section  S01lc)l3)  of  the  Internal  Reve- 
nue Code  of  1986. 
"84164.  General  powers 

"la)  A  corporation  established  under  this 
subchapter  may— 

"ID  accept  gifts  and  grants  from,  and 
enter  into  contracts  with,  individuals  and 
public  and  private  entities  solely  to  carry 
out  the  purposes  of  this  subchapter:  and 

"12)  employ  such  employees  as  it  considers 
necessary  for  sxich  purposes  and  fix  the  com- 
pensation of  such  employees. 

"lb)  A  corporation  established  under  this 
subchapter  may  not  spend  funds  for  a  re- 
search project  unless  the  project  is  approved 
in  accordance  with  procedures  prescribed  by 
the  Chief  Medical  Director  for  research  car- 
ried out  with  Veterans'  Administration 
funds.  Such  procedures  shall  include  a  peer 
review  process. 
"8416S.  ApplieabU  State  law 

"Any  corporation  established  under  this 
subchapter  shall  be  established  in  accord- 
ance with  the  nonprofit  corporation  laws  of 
the  State  in  which  the  applicable  medical 
center  is  located  and  shall  to  the  extent  not 
inconsistent  with  any  Federal  law,  be  sub- 
ject to  the  laws  of  such  State. 
"84166.  Accountability  and  oversight 

"la)IDIA)  The  records  of  a  corporation  es- 
tablished under  this  subchapter  shall  be 
available  to  the  Administrator. 

"IB)  For  the  purposes  of  sections  4la)ll) 
and  6la)ID  of  the  Inspector  General  Act  of 
1978,  the  programs  and  operations  of  such  a 
corporation  shall  be  considered  to  be  pro- 
grams and  operations  of  the  Veterans'  Ad- 
ministration with  respect  to  which  the  In- 
spector General  of  the  Veterans'  Administra- 
tion has  responsibilities  under  such  Act 

"12)  Such  a  corporation  shall  be  consid- 
ered an  agency  for  the  purposes  of  section 
716  of  title  31  Irelating  to  availability  of  in- 
formation and  inspection  of  records  by  the 
Comptroller  General). 

"lb)  Each  such  corporation  shall  submit  to 
the  Administrator  an  annual  report  provid- 
ing a  detailed  statement  of  its  operations, 
activities,  and  accomplishments  during  that 
year.  The  corporation  shall  obtain  a  report 
of  independent  auditors  concerning  ttie  re- 
ceipts and  expenditures  of  funds  by  the  cor- 
poration during  that  year  and  shall  include 
that  report  in  the  corporation's  report  to  the 
Administrator  for  that  year. 

"Ic)  Each  member  of  the  board  of  directors 
of  a  corporation  established  under  this  sub- 
chapter, each  employee  of  such  a  corpora- 
tion, and  each  employee  of  the  Veterans'  Ad- 
ministration who  is  involved  in  the  func- 
tions of  the  corporation  during  any  year— 

"ID  shall  be  subject  to  Federal  laws  and 
regulations  applicable  to  Federal  employees 
with  respect  to  conflicts  of  interest  in  the 
performance  of  official  functions;  and 

"12)  shall  submit  to  the  Administrator  an 
annual  statement  signed  by  the  director  or 
employee  certifying  that  the  director  or  em- 
ployee is  aware  of,  and  has  complied  with, 
such  laws  and  regulations  in  the  same 
manner  as  Federal  employees  are  required 
to. 

"Id)  The  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  an 
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annual  repoH  on  the  number  and  location 
of  corporations  established  and  the  amount 
of  the  contributions  made  to  each  such  cor- 
poration. 
"84167.  Report  to  Congress 

"Not  later  than  February  1,  1991,  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  experience  through  the  end  of 
fiscal  year  1990  under  this  subchapter.  The 
report  shall  include  such  recommendations 
as  the  Administrator  considers  appropriate. 
"84168.  Expiration  ofamthority 

"No  corporation  may  be  established  under 
this  subchapter  after  September  30,  1991. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"SUBCHAPTER  VI-RESEARCH 
CORPORATIONS 
"4161.  Authority  to  establish;  status. 
"4162.  Purpose  of  corporations. 
"4163.  Board  of  directors;  executive  director. 
"4164.  General  powers. 
"4165.  Applicable  State  law. 
"4166.  Accountability  and  oversight 
"4167.  Report  to  Congress. 
"4168.  Expiration  of  authority.". 

SEC.  Its.  NURSING  HOME  REVOLVING  FUND. 

la)  ESTABUSHMENT  OP  FUND.— Chapter  81  is 
amended  by  inserting  after  section  5015  the 
following  new  section; 
"8S016.  Nursing  home  revolving  fund 

"la)ll)  Amounts  realized  from  a  transfer 
pursuant  to  section  5022la)l2)IC)  of  thU 
title  shaU  be  administered  as  a  revolving 
fund  and  shall  be  available  without  fiscal 
year  limitatioru 

"12)  The  revolving  fund  shaU  be  deposited 
in  a  checking  account  unth  the  Treasurer  of 
the  United  StaUs. 

"Ib)ll)  The  expenditure  of  funds  from  the 
revolving  fund  may  be  made  orUy  for  the 
construction,  alteration,  and  acquisition 
lincluding  site  acquisition)  of  nursing  home 
facilities  and  may  be  made  only  as  provided 
for  in  appropriation  Acts.l 

"12)  For  the  purpose  of  section  5004la)l2) 
of  this  title,  a  bill  resolution,  or  amendment 
which  provides  that  funds  in  the  revolving 
fund  may  be  expended  for  a  project  involv- 
ing a  total  expenditure  of  more  than 
$2,000,000  for  the  construction,  alteration, 
or  acquisition  lincluding  site  acquisition) 
of  a  nursing  home  facility  shaU  be  consid- 
ered to  be  a  bill  resolution,  or  amendment 
making  an  appropriation  which  may  be  ex- 
pended for  a  major  medical  facility 
project ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  follovnng 
new  item: 
"5016.  Nursing  home  revolving  fund.". 

SEC  m.  STATE  HOME  CONSTRUCTION  GRANTS. 

la)  Date  or  List  or  Approved  Projects.— 
Section  5035lb)l4)  is  amended  by  striking 
out  "July  1"  and  inserting  in  lieu  thereof 
"August  15". 

lb)  Conditional  Approval  or  Appuca- 
TIONS.— Section  50351b)  is  amended— 

ID  in  paragraph  14).  by  inserting  "linclud- 
ing projects  that  have  been  conditionally 
approved  under  paragraph  16)  of  this  sub- 
section)" after  "projects";  and 

12)  by  adding  at  the  end  the  following  new 
paragraphs: 

"I6)IA)  The  Administrator  may  condition- 
ally approve  a  project  under  this  section, 
conditionally  award  a  grant  for  the  project, 
and  obligate  funds  for  the  grant  if  the  Ad- 
ministrator determines  that  the  application 
for  the  grant  is  sufficiently  complete  to  war- 


rant awarding  the  grant  and  that  based  on 
assurances  provided  by  the  State  submitting 
the  application,  the  State  ujill  complete  the 
application  and  meet  all  the  requirements 
referred  to  in  paragraph  IDIA)  of  this  sub- 
section by  the  date,  not  later  than  90  days 
after  the  date  of  the  conditional  approval 
specified  by  the  Administrator. 

"IB)  If  a  State  does  not  complete  the  appli- 
cation and  meet  aU  the  requirements  re- 
ferred to  in  such  paragraph  by  the  date  spec- 
ified by  the  Administrator  under  subpara- 
graph lA)  of  this  paragraph,  the  Administra- 
tor shall  rescind  the  conditional  approval 
and  award  under  such  subparagraph  and 
deobligate  the  funds  previously  obligated  in 
connection  with  the  application, 

"I7)IA)  Subject  to  subparagraph  IB)  of  this 
paragraph,  the  Administrator  may  increase 
the  amount  of  any  grant  awarded  to  any 
State  for  a  project  under  this  section  by  an 
amount  by  which  the  Administrator  deter- 
mines that  the  estimated  cost  of  the  con- 
struction or  acquisition  has  increased  from 
the  estimated  cost  on  which  the  Administra- 
tor based  the  determination  to  award  the 
grant  without  regard  to  the  position  of  such 
project  on  the  list  established  under  para- 
graph 14)  of  this  subsection,  if  the  Adminis- 
trator determines  that  the  grant  was  award- 
ed before  the  State  entered  into  a  contract 
for  the  construction  or  acquisition  provided 
for  in  such  project 

"IB)  A  grant  may  not  be  increased  under 
subparagraph  lA)  of  this  paragraph  by  more 
than  10  percent  of  the  amount  of  the  grant 
initially  awarded  for  such  project  and  the 
amount  of  such  grant  as  increased,  may  not 
exceed  65  percent  of  the  cost  of  the  project ". 
Part  B— Pay  and  Other  Personnel  BsNErrrs 

SEC  211.  additional  PAY  AUTHORITIES  FOR 
NURSES  TO  BE  A  VAILABLE  FOR  PHAR- 
MACISTS AND  OCCUPATIONAL  THERA- 
PISTS. 

la)  Category  or  Appointment.— Section 
4104  is  amended— 

ID  in  paragraph  12),  by  striking  out 
"Pharmacists"  and  all  that  follows  through 
"therapists"  and  inserting  in  lieu  thereof 
"Psychologists  lother  than  those  described 
in  paragraph  13)  of  this  section)":  and 

12)  in  paragraph  13)— 

I  A)  by  striking  out  "and";  and 

IB)  by  inserting  ",  pharmacists,  and  occu- 
pational therapists" after  "nurses". 

lb)  Authority  roR  Premium  Pay.— The 
second  sentence  of  section  4107(f)  is  amend- 
ed- 

11)  by  striking  out  "or  licensed"  and  in- 
serting in  lieu  thereof  "licensed";  and 

12)  inserting  "pharmacists,  or  occupation- 
al therapists, "  after  "nurses, ". 

SEC.  III.  RECRUITMENT  AND  RETENTION  BONUS 
PAY. 

la)  Authority  To  Pay  Bonus.— Chapter  73 
is  amended  by  inserting  after  section  4119 
the  foUounng  new  section.- 
"84120.  Recruitment  and  retention  bonus  pay  for 

nurses  and  certain  other  health-care  personnel 

"la)ll)  In  order  to  recruit  and  retain  regis- 
tered nurses,  the  Administrator  may  enter 
into  agreements  under  this  section.  Such  an 
agreement  may  be  entered  into  rcith  any  reg- 
istered nurse  who  is  employed  at  or  who 
agrees  to  accept  employment  with  the  Veter- 
ans'Administration  at  a  Veterans' Admin- 
istration health-care  facility  that  is  desig- 
nated by  the  Administrator  as  a  health-care 
facility  with  a  significant  shortage  in  regis- 
tered nurses  in  any  c2tntca2  serptce. 

"12)  A  registered  nurse  entering  into  an 
agreement  under  this  section  shall  agree  to 
remain  employed  by  the  Veterans'  Adminis- 
tration as  a  registered  nurse  for  a  period  of 


time  to  6e  specified  in  the  agreement  and  to 
serve  during  that  period  in  a  specific  health- 
care facility  that  is  designated  by  the  Ad- 
ministrator as  a  health-care  facility  with  a 
significant  shortage  of  registered  nurses  in 
that  nurse's  clinical  service.  Such  period 
may  not  be  less  than  tu>o  years  or  more  than 
four  years.  Such  employment  during  such 
period  may  be  on  a  fuU-time  basis  or  a  pari- 
time  basis,  as  specified  in  the  agreement 
Part-time  employment  as  specified  in  suc/i 
an  agreement  may  not  be  less  than  half- 
time. 

"Ib)ll)  The  Adm.inistrator  shall  pay  to  any 
nurse  entering  into  an  agreement  under  this 
section  bonus  pay  in  an  amount  specified  in 
the  agreement  The  amount  of  such  bonu* 
pay  may  not  exceed— 

"I A)  82,000  per  year,  in  the  case  of  an 
agreement  for  two  years, 

"IB)  83,000  per  year,  in  the  case  of  an 
agreement  for  three  years,  and 

"IC)  84,000  per  year,  in  the  case  of  an 
agreement  for  four  years. 

"12)  In  the  case  of  an  agreement  for  em- 
ployment on  less  than  a  full-time  basis,  the 
amount  of  bonus  pay  shall  be  pro  rated  ac- 
cordingly. 

"Ic)ll)  Except  as  provided  in  paragraph 
12)  of  this  subsection,  a  bonus  under  this 
section  shall  be  paid  in  equal  installments 
after  each  year  of  service  is  completed 
throughout  the  period  of  obligated  service 
specified  in  the  agreement 

"I2)IA)  The  Administrator  may  make  a 
payment  in  an  amount  not  in  excess  of  25 
percent  of  the  total  bonus  in  a  lump  sum  at 
the  time  that  the  period  of  obligated  service 
commences  under  the  agreement 

"IB)  If  the  Administrator  makes  a  lump- 
sum payment  under  subparagraph  lA)  of 
this  paragraph,  the  remaining  balance  of 
the  bonus  shall  be  paid  in  equal  installments 
after  each  year  of  service  is  compteted 
througtiout  the  period  of  obligated  service 
specified  in  the  agreement 

"ld)ll)  A  bonus  paid  to  any  individual 
under  this  section  shall  be  in  addition  to 
any  pay  or  allowance  to  which  the  individ- 
ual is  entitted 

"(2)  The  amount  of  a  bonus  paid  under 
this  section  shall  not  be  considered  to  be 
basic  pay  for  the  purposes  of  sectioTis  5551, 
5552,  and  5595  of  title  5,  chapters  81.  83,  84. 
and  87  of  such  title,  or  any  other  provision 
of  law  creating  an  entitlement  to  benefits 
based  on  basic  pay. 

"le)  At  teast  once  each  year  the  Adminis- 
trator, upon  the  recommendation  of  the 
Chief  Medical  Director,  shall  determine  the 
specific  health-care  facilities  and  clinical 
services,  if  any,  as  to  which  there  are  signifi- 
cant problems  vnth  respect  to  the  recruit- 
ment and  retention  of  registered  nurses. 
Upon  making  any  such  determination,  the 
Administrator  shall  promptly  notify  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  of 
the  determination  and  the  basis  for  the  de- 
termination, 

"If)  The  Administrator  may  enter  into 
agreements  under  this  section  with  individ- 
uals in  a  health  profession  other  than  nurs- 
ing land  other  than  a  health  profession  for 
which  special  pay  may  be  provided  under 
section  4118  of  this  tiOe)  if  the  Administra- 
tor determines  that  there  are  significant 
problems  unth  respect  to  recruitment  and  re- 
tention of  employees  in  that  health  profes- 
sion. The  Administrator's  authority  to  enter 
into  any  such  agreement  under  this  section, 
and  such  agreement  shall  be  subject  to  the 
provisions  of  this  section  in  the  same 
manner  as  are  the  authority  to  enter  into  an 
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agrtement  under  this  section  roith  a  regis- 
tered nurse  and  such  an  agreement 

"<g)(l)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  an  individual  who 
voluntarily,  or  because  of  misconduct,  fails 
to  perform  services  as  assigned  by  the  Ad- 
ministrator for  the  period  of  obligated  serv- 
ice provided  in  an  agreement  under  this  sec- 
tion shall  rtfund  to  the  United  States  the 
amount  by  which  the  total  ainount  of  bonus 
payments  received  by  that  individual  under 
this  section  exceeds  the  amount  that  such 
individual  loould  have  received  under  an 
agreement  under  this  section  to  serve  for  the 
period  of  obligated  service  actually  served 
(as  determined  at  the  time  the  agreement  is 
entered  into).  If  the  period  actu^iUy  served  is 
less  than  two  years,  the  amount  to  be  re- 
funAed  is  the  entire  amount  paid  to  the  in- 
dividwiL 

"(2)  An  individual  shall  not  be  required  to 
make  a  refund  under  paragraph  ft)  of  this 
subsection  if  the  AdminUtrator  determines, 
in  accordance  loith  regulations  prescribed 
under  subsection  <h)  of  this  section,  that  the 
individual's  failure  to  perform  services  for 
the  period  of  obligated  service  is  due  to  cir- 
cumstances (not  including  separation  for 
cause)  beyond  the  control  of  the  individual 

"(3)  An  obligation  to  refund  any  portion 
of  a  bonus  payment  under  this  subsection  is, 
for  all  purposes,  a  debt  owed  to  the  United 
States. 

"(4)  The  provisions  of  this  subsection  and 
the  specific  amounts  that  the  individual 
could  be  required  to  refund  shall  be  disclosed 
to  the  individual  at  the  time  the  agreement 
is  entered  into  and  shall  be  clearly  set  forth 
in  the  contract 

"(h)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  section. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  4119  the 
following: 

"4120.  Recruitment  and  retention  bonus  pay 
for  nurses  and  certain  other 
health-care  personnel ". 

(bJ      CoNTORMiNO      Amendment.— Section 
4107(d)  is  amended  by  striking  out  "section 
4118"  and  inserHng  in  lieu  thereof  "sections 
4118  and  4120". 
8KC  lit.  ON-CALL  PA  Y. 

Section  4107  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(j)(l)  The  Administrator  may  pay  an  em- 
ployee to  whom  this  subsection  applies  pay 
at  the  rate  provided  in  subsection  (e)(8)  of 
this  section  except  for  such  time  as  the  em- 
ployee may  be  called  back  to  work 

"(2)  This  subsection  applies  to  on  employ- 
ee who  meets  each  of  the  following  criteria: 

"(A)  The  employee  is  employed  in  a  posi- 
tion listed  in  paragraph  (3)  of  section  4104 
of  this  title  or  meets  the  criteria  specified  in 
subclauses  (i),  (ii).  and  (Hi)  of  subsection 
(g)(1)(B)  of  this  section. 

"(B)  The  employee  is  employed  in  a  work 
unit  for  which  on-caU  premium  pay  is  au- 
thorized. 

"(C)  The  employee  is  officially  scheduled 
to  be  on  call  outside  such  employee's  regular 
hours  or  on  a  holiday  designated  by  Federal 
Statute  or  Executive  order. 

"(3)  An  employee  who  is  eligible  for  on  call 
pav  under  paragraph  (1)  of  this  subsection 
and  who  was  receiving  standby  premium 
pay  pursuant  to  section  5545  of  title  S  on  the 
dale  of  the  enactment  of  this  subsection 
shall  as  long  as  such  employee  is  employed 
in  the  sajne  position  and  work  unit  and  re- 
mains eligible  for  such  standby  pay,  receive 
pay  for  any  period  of  on  call  duty  at  the  rate 
equal  to  the  greater  of  (A)  the  rate  of  pay 


which  such  employee  would  receive  if  being 
paid  the  rate  of  standby  pay  pursuant  to 
such  section  that  such  individual  would  l)e 
entitled  to  receive  if  such  individual  were 
Tiot  scheduled  to  be  on  caU  instead,  or  (B) 
the  rate  of  pay  which  such  employee  is  enti- 
tled to  receive  including  on<all  premium 
pay  described  in  paragraph  (1)  of  this  sub- 
jection. ". 

SEC  214.  FKEMWM  FA  ¥  FOR  SA  TVRDA  Y  WORK 

(a)  Extension  or  Sunday  Work  Premium 
Pay.— Paragraph  (3)  of  section  4107(e)  is 
amended  by  striking  out  "Satuniay"  and  in- 
serting in  lieu  thereof  "Friday". 

(b)  Conformino  Amendments.— (1)  Sub- 
paragraph (A)  of  paragraph  (10)  of  such  sec- 
tion is  amended  to  read  as  follows: 

"(A)  Notwithstanding  any  other  provision 
of  law  and  subject  to  subparagraph  (B)  of 
this  paragraph,  the  Administrator  may  in- 
crease the  rates  of  additional  pay  author- 
ized under  paragraphs  (2)  through  (8)  of  this 
subsection  if  the  Administrator  determines 
that  it  is  necessary  to  do  so  in  order  to 
obtain  or  retain  the  services  of  nurses. ". 

(2)  Such  paragraph  is  further  amended— 

(A)  in  subparagraph  (B),  by  striking  out 
"subparagraph  (A)(i)"  and  inserting  in  lieu 
thereof  "subparagraph  (A)";  and 

(B)  by  striking  out  subparagraph  (C). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  tours  of  duty  performed  by  nurses  which 
begin  on  or  after  the  first  day  of  the  first  pay 
period  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act 

SEC.  2IS.  REPORT  ON  EFFECT  OF  CERTAIN  PA  Y  AND 
BENEFITS  AMENDMENTS. 

Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act  the  Administrator 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  implementation  of 
the  amendments  made  by  sectioTis  211 
through  214,  relating  to  pay  and  benefits  for 
various  health  care  professionals  in  the  De- 
partment of  Medicine  and  Surgery.  The 
report— 

(1)  shall  particularly  describe  the  effect  of 
such  amendments  and  other  provisions  of 
law  on  the  ability  of  the  Veterans'  Adminis- 
tration to  meet  its  requirements  for  nurses, 
pharmacists,  occupational  therapists,  and 
physical  therapists:  and 

(2)  shall  include  such  recommendations 
for  further  legislative  action  as  the  Adminis- 
trator considers  appropriate. 

SEC    lit.    BEALTH   PROFESSIONALS   EDUCATIONAL 
ASSISTANCE  PROGRAM. 

(a)  Repeal  of  Old  PRooRAM.-Subchapter 
IV  of  chapter  73  is  repealed. 

(b)  Improved  and  Expanded  Prooram.— 
Part  V  is  amended  by  adding  at  the  end  the 
following  new  chapter: 

•CHAPTER  76— HEALTH  PROFESSIONAIS 

EDUCATIONAL  ASSISTANCE  PROGRAM 

"SUBCHAPTER  I— GENERAL 

"Sec. 

"4301.  Establishjnent  of  program;  purpose. 

"4302.  Eligibility. 

"4303.  Application  and  acceptance. 

"4304.  Terms  of  agreement 

SUBCHAPTER  II— SCHOLARSHIP 
PROGRAM 
"4311.  Authority  for  program. 
"4312.  Eligibility;  application;  agreement 
"4313.  Scholarship. 
"4314.  Part-time  students. 
"4315.  Status  of  participants. 
"4316.  Obligated  service 
"4317.  Breach  of  agreement  liability. 
"4318.  Expiration  of  program. 


"SUBCHAPTER  III-TUITION 
RE  1MB  URSEMENT  PROGRAM 
"4321.  Authority  for  program. 
"4322.  Eligibility;  application;  agreement 
"4323.  Obligated  service. 
"4324.  Breach  of  agreement  liability. 
"4325.  Allocation  and  distribution  of  fund- 
ing. 

"SUBCHAPTER  IV— ADMINISTRATIVE 
MATTERS 

"4331.  Periodic  adjustments  in  amount  of 
assistance. 

"4332.  Annual  report 

"4333.  Regulations. 

"4334.  Breach  of  agreement  waiver  of  liabil- 
ity. 

"4335.  Service  in  other  agencies. 

"4336.  Exemption  of  educational  assistance 
payments  from  taxation. 

SUBCHAPTER  l-GENERAL 

"84301.  Establishment  of  program;  purpose 

"(a)  There  is  hereby  established  a  program 
to  be  known  as  the  Veterans'  Administration 
Health  Professionals  Educational  Assistance 
Program  (hereinafter  in  this  chapter  re- 
ferred to  as  the  'Educational  Assistance  Pro- 
gram'). The  program  consists  of— 

"(1)  the  scholarship  program  provided  for 
in  subchapter  II  of  this  chapter,  and 

"(2)  the  tuition  reimbursement  program 
provided  for  in  subchapter  III  of  this  chap- 
ter. 

"(b)  The  purpose  of  the  Educational  As- 
sistance Program  is  to  assist  in  providing 
an  adequate  supply  of  trained  health-care 
personTiel  for  the  Veterans'  Administration 
and  the  Nation. 

"§  4302.  EUgibUity 

"(a)(1)  To  be  eligible  to  participate  in  the 
Educational  Assistance  Program,  an  indi- 
vidual must  be  accepted  for  enrollment  or  be 
currently  enrolled  as  a  student  at  a  qualify- 
ing educational  institution  in  a  course  of 
education  or  training  that  is  approved  by 
the  Administrator  and  that  leads  toward 
completion  of  a  degree  in  a  field  of  educa- 
tion or  training  for  which  a  scholarship 
may  be  awarded  under  subchapter  II  of  this 
chapter  or  for  which  tuition  reimbursement 
may  be  provided  under  subchapter  III  of 
this  chapter. 

"(2)  A  qualifying  educational  institution 
for  purposes  of  this  section  is  an  education- 
al institution  that  is  in  a  State  and  that  (as 
determined  by  the  Administrator)  is  an  ac- 
credited institution. 

"(b)  An  individual  is  not  eligible  to  apply 
to  participate  in  the  Educational  Assistance 
Program  if  the  individual  is  obligated  under 
any  other  Federal  program  to  perform  serv- 
ice after  completion  of  the  course  of  educa- 
tion or  training  of  such  indirndual  referred 
to  in  subsection  (a)  of  this  section. 
"§  4303.  Application  and  aeceptanee 

"(a)  To  apply  to  participate  in  the  Educa- 
tional Assistance  Program,  an  individual 
shall  submit  to  the  Administrator  an  appli- 
cation for  such  participation  together  uiith 
an  agreement  described  in  section  4304  of 
this  title  under  which  the  participant  agrees 
to  serve  a  period  of  obligated  service  in  the 
Department  of  Medicine  and  Surgery  as  pro- 
vided in  the  agreement  in  return  for  pay- 
ment of  educational  assistance  as  provided 
in  the  agreement 

"(b)(1)  An  individual  becomes  a  partici- 
pant in  the  Educational  Assistance  Program 
upon  the  Adm.inistrator's  approval  of  the  in- 
dividual's application  and  the  Administra- 
tor's acceptance  of  the  agreement 
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on  individual's  participation  in  the  pro- 
gram, the  Administrator  shall  prompUy 
notify  the  individual  of  that  approval.  Such 
notice  shall  be  in  writing. 

"(c)(1)  In  distributing  application  forms 
and  agreement  forms  to  individuals  desiring 
to  participate  in  the  Educational  Assistance 
Program,  the  Administrator  shall  include 
with  such  forms  the  following: 

"(A)  A  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  agreement  is  accept- 
ed) by  the  Administrator,  including  a  clear 
explanation  of  the  damages  to  which  the 
United  States  is  entitled  if  the  individual 
tneaches  the  agreement 

"(B)  A  full  description  of  the  terms  and 
conditions  that  apply  to  participation  in 
the  Educational  Assistance  Program  and 
service  in  the  Department  of  Medicine  and 
Surgery. 

"(2)  The  AdminUtrator  shall  make  such 
application  forms  and  other  information 
available  to  individuals  desiring  to  partici- 
pate in  the  Edticational  Assistance  Program 
on  a  date  sufficiently  early  to  allow  such  in- 
dividuals adequate  time  to  prepare  and 
submit  such  forms. 

"(d)  In  selecting  aj>plicants  for  acceptance 
in  the  Educational  Assistance  Program,  the 
Administrator  shall  give  priority  to  the  ap- 
plications of  individuals  who  have  previous- 
ly received  educational  assistance  under  the 
program  and  have  not  completed  the  course 
of  education  or  training  undertaken  under 
such  program. 
"§4394.  Terms  of  agreement 

"An  agreement  between  the  Administrator 
and  a  participant  in  the  Educational  Assist- 
ance Program  shall  be  in  writing,  shall  be 
signed  by  the  participant  and  shall  include 
the  following  provisions: 
"(1)  The  Administrator's  agreement— 
"(A)  to  provide  the  participant  with  edu- 
cational assistance  as  authorized  in  sub- 
chapter II  or  III  of  thU  chapter  and  speci- 
fied in  the  agreement  and 

"(B)  to  afford  the  participant  the  opportu- 
nity for  employment  in  the  Department  of 
Medicine  and  Surgery  (subject  to  the  avail- 
ability of  appropriated  funds  for  such  pur- 
pose and  other  qualifications  established  in 
accordance  with  section  4105  of  this  title). 
"(2)  The  participant's  agreement— 
"(A)  to  accept  such  educational  assist- 
ance; 

"(B)  to  maintain  enrollment  and  attend- 
ance in  the  course  of  training  untU  comput- 
ed; 

"(C)  while  enrolled  in  such  course,  to 
maintain  an  acceptable  level  of  academic 
standing  (as  determined  by  the  educational 
institution  offering  such  course  of  training 
under  regulations  prescribed  by  the  Admin- 
istrator); and 

"(D)  after  completion  of  the  course  of 
training,  to  serve  as  a  full-time  employee  in 
the  Department  of  Medicine  and  Surgery  as 
specified  in  the  agreement  in  accordance 
with  subchapUr  II  or  III  of  this  chapter. 

"(3)  A  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  an 
agreement  entered  into  under  this  chapter, 
and  any  obligation  of  the  participant  which 
is  conditiOTied  on  such  agreement  is  contin- 
gent upon  funds  being  appropriaUd  for  edu- 
cational assistance  under  this  chapter. 

"(4)  A  statement  of  the  damages  to  which 
the  United  States  U  entitled  under  this 
chapter  for  the  participant's  breach  of  the 
agreement 

"(5)  Such  other  terms  as  are  required  to  be 
included  in  the  agreement  under  subchapter 


II  or  lit  of  this  chapter  or  as  the  Adminis- 
trator may  require  consistent  with  the  pro- 
visions of  this  chapter. 

"SUBCHAPTER  II— SCHOLARSHIP 
PROGRAM 
"§4311.  AmtKority  for  program 

"As  part  of  the  Educational  Assistance 
Program,  the  Administrator  shall  carry  out 
a  scholarship  program  under  this  sulKhap- 
ter.  The  program  shall  be  known  as  the  Vet- 
erans' Administration  Health  Professional 
Scholarship  Program  (hereinafter  in  this 
chapter  referred  to  as  the  "Scholarship  Pro- 
gram"). 
"§4312.  EUfibUitK  appUeation;  agreement 

"(a)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  an  individual  must  be 
accepted  for  enrollment  or  be  enrolled  (as 
described  in  section  4302  of  this  title)  as  a 
full-time  student  to  be  eligible  to  participate 
in  the  Scholarship  Program. 

"(2)  An  individual  who  is  an  eligible  Vet- 
erans' Administration  employee  may  be  ac- 
cepted as  a  participant  if  accepted  for  en- 
rollment or  enrolled  (as  described  in  section 
4302  of  this  title)  for  study  on  less  than  a 
full-time  but  not  less  than  a  half-time  basis. 
(Such  a  participant  is  hereinafter  in  this 
sul>chapter  referred  to  as  a  "part-time  stu- 
dent".) 

"(3)  For  the  purposes  of  paragraph  (2)  of 
this  subsection,  an  eligible  Veterans'  Admin- 
istration employee  is  a  full-time  Veterans' 
Administration  employee  who  is  pennanent- 
ly  assigned  to  a  Veterans'  Administration 
health-care  facility  on  the  date  on  which  the 
individual  submits  the  application  referred 
to  in  section  4303  of  this  title  and  on  the 
date  on  which  the  individual  becomes  a  par- 
ticipant in  the  Scholarship  Program. 

"(b)(1)  A  scholarship  may  be  awarded 
under  this  subchapter  only  in  a  qualifying 
field  of  education  or  training. 

"(2)  A  qualifying  field  of  education  or 
training  for  purposes  of  this  subchapter  is 
ediuiation  or  training  leading  to  employ- 
ment (under  section  4104  of  this  title)  as 
any  of  the  following: 

"(A)  A  physician,  dentist  podiatrist  op- 
tometrist nurse,  physician  assistant  or  ex- 
panded function  dental  auxiliary. 

"(B)  A  psychologist  described  in  section 
4104(3)  of  this  title  or  a  certified  or  regis- 
tered respiratory  therapist  licensed  physical 
therapist  or  licensed  practical  or  vocational 
nurse. 

"(3)  The  Administrator  may  designate  ad- 
ditional fields  of  education  or  training  as 
qualifying  fields  of  education  or  training  if 
the  education  or  training  leads  to  employ- 
ment in  a  position  which  would  qualify  the 
individual  for  increased  tnisic  pay  under 
section  4107(g)(1)(B)  ofthU  titU. 

"(4)  Before  awarding  the  initial  scholar- 
ship in  a  course  of  education  or  training 
other  than  medicine  or  nursing,  the  Admin- 
istrator shall  notify  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  of  the  Administrator's 
intent  to  award  a  scholarship  in  such  course 
of  education  or  training.  The  notice  shall 
include  a  statement  of  the  reasons  why  the 
award  of  scholarships  in  that  course  of  edu- 
cation or  training  is  necessary  to  assist  in 
providing  the  Veterans'  Administration 
with  an  adequate  supply  of  personnel  in  the 
health  profession  concerned.  Any  such 
notice  shaU  be  given  not  less  than  60  days 
before  the  first  such  scholarship  is  awarded. 
"(5)  In  selecting  applicants  for  the  Schol- 
arship Program,  the  Administrator  shall 
give  priority  to  the  applications  of  individ- 
uals who  will  be  entering  their  final  year  in 
a  course  of  training. 


"(c)(1)  An  agreement  between  the  Adminis- 
trator and  a  participant  in  the  Scholarship 
Program  shaU  (in  addition  to  the  require- 
ments set  forth  in  section  4304  of  this  title) 
include  the  following: 

"(A)  The  Administrator's  agreement  to 
provide  the  participant  with  a  scholarship 
under  this  subchapter  for  a  specified 
number  (from  one  to  four)  of  school  years 
during  which  the  participant  is  pursuing  a 
course  of  ediu:ation  or  trainirig  described  in 
section  4302  of  this  title. 

"(B)  The  participant's  agreement  to  serve 
as  a  full-time  employee  in  the  Department  of 
Medicine  and  Surgery  for  a  period  of  time 
(hereinafter  in  this  subchapter  referred  to  as 
the  'period  of  obligated  service')  of  one  cal- 
endar year  for  each  school  year  or  part 
thereof  for  which  the  participant  was  pro- 
vided a  scholarship  uTider  the  Scfiolarship 
Program. 

"(2)  In  a  case  in  which  an  extension  it 
granted  under  section  4314(3)  of  this  title, 
the  number  of  years  for  which  a  scholarship 
may  be  provided  under  this  subchapter  shall 
be  the  numt>er  of  school  years  provided  for 
as  a  result  of  the  extension. 

"(3)  In  the  case  of  a  participant  who  is  a 
part-time  student— 

"(A)  the  period  of  obligated  service  shall  be 
reduced  in  accordance  u>ith  the  proportion 
that  the  number  of  credit  hours  carried  t>y 
such  participant  in  any  such  school  year 
bears  to  the  number  of  credit  hours  required 
to  be  carried  by  a  full-time  student  in  the 
course  of  training  being  pursued  by  the  par- 
ticipant but  in  no  event  to  less  than  one 
year;  and 

"(B)  the  agreement  shall  include  the  par- 
ticipant's agreement  to  maintain  employ- 
ment while  enrolled  in  such  course  of  edu- 
cation or  training,  as  a  Veterans'  Adminis- 
tration employee  permanently  assigned  to  a 
Veterans'  Administration  health-care  facili- 
ty. 

"(4)  If  a  participant's  period  of  obligated 
service  is  deferred  under  section 
4316(b)(3)(A)(i)  of  this  title,  the  agreement 
terms  under  paragraph  (1)  of  this  subsection 
shall  provide  for  the  participant  to  serve 
any  additional  period  of  obligated  service 
that  is  prescribed  by  the  Administrator 
under  section  4316(b)(4)(B)  of  this  title. 

"§4313.  Seholarthip 

"(a)  A  scholarship  provided  to  a  partici- 
pant in  the  Scholarship  Program  for  a 
school  year  under  the  Scholarship  Program 
shall  consist  of  payment  of  the  tuition  of  the 
participant  for  that  school  year,  payment  of 
other  reasonable  educational  expenses  (in- 
clxiding  fees,  books,  and  laboratory  expenses) 
for  that  school  year,  and  a  stipend  deter- 
mined under  subsection  (b)  of  this  section 

"(b)  A  stipend  under  this  section  for  a 
school  year  shall  be  payment  to  the  partici- 
pant of  not  in  excess  of  t485  per  month  (ad- 
justed in  accordance  loith  section  4331  of 
this  title)  for  each  of  the  12  consecutive 
months  beginning  unth  the  first  month  of 
the  school  year,  except  that  a  stipend  may 
not  be  paid  to  a  participant  who  is  a  full- 
time  employee  of  the  Veteran's  Administra- 
tion. The  stipend  of  a  participant  who  is  a 
part-time  student  shaU  be  adjusted  as  pro- 
vided in  sections  4314(1)  and  4314(2)  of  this 
titU. 

"(c)  The  Administrator  may  arrange  unth 
an  educational  institution  in  which  a  par- 
ticipant in  the  Scholarship  Program  is  en- 
rolled for  the  payment  to  the  educational  in- 
stitution of  the  aviounts  of  tuition  and 
other  reasonable  educational  expenses  de- 
scribed in  subsection   (a)  of  this  section. 
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Such  payments  map  be  made  loiUurut  regard 
to  tubtectitmt  (a)  aiid  (bJ  of  section  3324  of 
title  31. 
•^4314.  Pvt-time  stmdatts 

"In  the  case  of  a  participant  who  is  a 
part-time  student— 

"(1)  the  maximum,  amount  of  the  stipend 
payable  to  the  participant  shall  be  reduced 
in  accordance  with  the  proportion  that  the 
nuTi^>er  of  credit  hours  carried  by  such  par- 
ticipant bears  to  the  number  of  credit  hours 
required  to  be  carried  by  a  full-time  student 
in  the  course  of  education  or  training  l>eing 
pursued  by  the  participant; 

"(2)  a  stipend  may  not  be  paid  for  any 
month  during  which  the  participant  is  Jiot 
actually  attending  the  course  of  training  in 
which  the  participant  is  enrolled;  and 

"(3)  the  Administrator  may  extend  the 
period  for  which  a  scholarship  may  be 
auKirded  to  the  participant  to  a  maximum 
of  six  school  years  if  the  Administrator  de- 
termines that  the  extension  would  be  in  the 
best  interest  of  the  United  States. 
•"94315.  SMw  uf  rmrUelfmnti 

"Participants  in  the  Scholarship  Program 
shall  not  by  reason  of  their  participation  in 
such  program  <1)  be  considered  to  be  em- 
ployees of  the  Federal  Government,  or  (2)  be 
counted  against  any  personnel  ceiling  af- 
fecting the  Department  of  Medicine  and  Sur- 
gery. 
-§431*.  OhUfied  service 

"(a)  Each  participant  in  the  Scholarship 
Program  shall  provide  service  as  a  full-time 
employee  of  the  Veterans'  Administration 
for  the  period  of  obligated  service  provided 
in  the  agreement  of  the  participant  entered 
into  under  section  4303  of  this  title.  Such 
service  shall  be  provided  in  the  full-time 
clinical  practice  of  such  participant's  pro- 
fession or  in  arujther  health<are  position  in 
an  assignment  or  location  determined  by  the 
Administrator. 

"(b)(1)  Not  later  than  60  days  before  the 
participant's  service  commencement  date, 
the  Administrator  shall  notify  the  partici- 
pant of  that  service  commencement  date. 
That  date  is  the  date  for  the  beginning  of  the 
participant's  period  of  obligated  service. 

"(2)  As  soon  as  possible  after  the  partici- 
pant's service  commencement  date,  the  Ad- 
ministrator shall— 

"(A)  in  the  case  of  a  participant  who  is 
not  a  full-time  employee  in  the  Department 
of  Medicine  and  Surgery,  appoint  such  par- 
ticipant as  such  an  employee;  and 

"(B)  in  the  case  of  a  participant  who  is  an 
employee  in  the  Department  of  Medicine 
ond  Surgery  but  is  not  serving  in  a  position 
for  which  such  participant's  course  of  edu- 
catUm  or  training  prepared  such  partici- 
pant, assign  such  participant  to  siich  a  posi- 
tion. 

"(3)(A)(i)  In  the  case  of  a  participant  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  optometry,  or  podia- 
try, the  participant's  service  commencement 
date  is  the  date  upon  which  the  participant 
becomes  licensed  to  practice  medicine,  oste- 
opathy, dentistry,  optometry,  or  podiatry,  as 
the  case  may  be,  in  a  State.  However,  the  Ad- 
ministrator may,  at  the  request  of  such  par- 
ticipant, defer  such  date  until  the  end  of  the 
period  of  time  required  for  the  participant 
to  complete  an  internship  or  residency  or 
other  advanced  clinical  training.  If  the  par- 
ticipant requests  such  a  deferral,  the  Admin- 
istrator shall  notify  the  participant  that 
such  deferral  could  lead  to  an  additional 
period  of  otUigated  service  in  accordance 
with  paragraph  (4)  of  this  subsection. 

"(ii)  No  such  period  of  internship  or  resi- 
dency or  other  advanced  clinical  training 


shall  be  counted  toward  satisfying  a  period 
of  obligated  service  under  this  subchapter. 

"(B)  In  the  case  of  a  participant  receiving 
a  degree  from  a  school  of  nursing,  the  par- 
ticipant's service  commencement  date  is  the 
later  of  (i)  the  participant's  course  comple- 
tion date,  or  (ii)  the  date  upon  which  the 
participant  becomes  licensed  as  a  registered 
nurse  in  a  State. 

"(C)  In  the  case  of  a  participant  not  cov- 
ered by  subparagraph  (A)  or  (B)  of  this  para- 
graph, the  participant's  service  commence- 
ment date  is  the  later  of  (i)  the  participant's 
course  completion  date,  or  (ii)  the  date  the 
participant  meets  any  applicable  licensure 
or  certification  requirements. 

"(4)  A  participant  whose  period  of  obligat- 
ed service  is  deferred  under  paragraph  (3)(A) 
of  this  subsection  shall  be  required  to  under- 
take internship  or  residency  or  other  ad- 
vanced clinicai  training  in  an  accredited 
program  in  an  educational  institution 
which  is  an  affiliated  institution  (as  defined 
in  section  4108(c)(1)  of  this  title)  and  loith 
respect  to  which  the  a/filiation  agreement 
provides  that  all  or  part  of  the  internship  or 
residency  or  other  advanced  clinical  train- 
ing will  be  undertaken  in  a  Veterans'  Ad- 
ministration health-care  facility.  Such  a 
participant  may,  at  the  discretion  of  the  Ad- 
ministrator and  upon  the  recommendation 
of  the  Chief  Medical  Director,  incur  an  addi- 
tional period  of  obligated  service— 

"(A)  at  the  rate  of  one-half  of  a  calendar 
year  for  each  year  of  internship  or  residency 
or  other  advanced  clinical  training  (or  a 
proportionate  ratio  thereof),  if  the  intern- 
ship, residency,  or  advanced  clinical  train- 
ing it  in  a  medical  specialty  necessary  to 
meet  the  health-care  requirements  of  the  Vet- 
erans' Administration  (as  determined  under 
regulations  prescribed  by  the  Administra- 
tor); or 

"(B)  at  the  rate  of  three-quarters  of  a  cal- 
endar year  for  each  year  of  internship  or 
residency  or  other  advanced  clinical  train- 
ing (or  a  proportionate  ratio  thereof),  if  the 
internship,  residency,  or  advanced  clinical 
training  is  not  in  a  medical  specialty  neces- 
sary to  meet  the  health-care  requirements  of 
the  Veterans '  Administration  (as  determined 
under  regulations  prescrH>ed  by  the  Admin- 
istrator). 

"(S)  The  Administrator  shall  by  regulation 
prescribe  the  service  commencement  date  for 
participants  who  were  part-time  students. 
Such  regiUations  sliall  prescribe  terms  as 
similar  as  practicable  to  the  terms  set  forth 
in  paragraph  (3)  of  this  subsection. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  participant  in  the 
Scholarship  Program  shall  be  considered  to 
have  begun  serving  such  participant's 
period  of  obligated  service— 

"(A)  on  the  date,  after  such  participant's 
course  completion  date,  on  which  such  par- 
ticipant (in  accordance  unth  subsection  (b) 
of  this  section)  is  appointed  under  this 
chapter  as  a  full-time  employee  in  the  De- 
partment of  Medicine  and  Surgery;  or 

"(B)  if  the  participant  is  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  on  such  course  completion  date,  on 
the  date  thereafter  on  which  such  partici- 
pant is  assigned  to  a  position  for  which 
such  participant's  course  of  training  pre- 
pared such  participant 

"(2)  A  participant  in  the  Scholarship  Pro- 
gram who  on  such  participant's  course  com- 
pletion date  is  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  serv- 
ing in  a  capacity  for  which  such  partici- 
pant's course  of  training  prepared  such  par- 
ticipant shall  be  considered  to  have  t>egun 


serving  such  participant's  period  of  obligat- 
ed service  on  such  course  completion  date. 

"(3)  For  the  purposes  of  this  section,  the 
term  'course  completion  date'  means  the 
date  on  which  a  participant  in  the  Scholar- 
ship Program  completes  such  participant's 
course  of  education  or  training  under  the 
program. 

"§4317.  Brtaeh  of  agreement  UabUity 

"(a)  A  participant  in  the  Scholarship  Pro- 
gram (other  than  a  participant  described  in 
subsection  (b)  of  this  section)  who  fails  to 
accept  payment,  or  instructs  the  education- 
al institution  in  which  the  participant  is 
enrolled  not  to  accept  payment,  in  whole  or 
in  part,  of  a  scholarship  under  the  agree- 
ment entered  into  under  section  4303  of  this 
tills  shaU  be  liable  to  the  UniUd  States  for 
liquidated  damages  in  the  amount  of  $1,500. 
Such  liability  is  in  addition  to  any  period  of 
obligated  service  or  other  obligation  or  li- 
ability  under  the  agreement. 

"(b)  A  participant  in  the  Scholarship  Pro- 
gram shall  be  liable  to  the  United  States  for 
the  amount  which  has  l>een  paid  to  or  on 
behalf  of  the  participant  under  the  agree- 
ment if  any  of  the  following  occurs: 

"(1)  The  participant  fails  to  maintain  an 
acceptable  level  of  academic  standing  in  the 
educational  institution  in  which  the  partic- 
ipant is  enrolled  (as  determined  by  the  edu- 
cational institution  under  regulations  pre- 
scribed by  the  Administrator). 

"(2)  The  participant  is  dismissed  from 
sttch  educational  institution  for  discipli- 
nary reasons. 

"(3)  The  participant  voluntarily  termi- 
nates the  course  of  training  in  such  educa- 
tional institution  before  the  completion  of 
such  course  of  training. 

"(4)  The  participant  fails  to  become  li- 
censed to  practice  medicine,  osteopathy, 
dentistry,  podiatry,  or  optometry  in  a  State, 
fails  to  become  licensed  as  a  registered  nurse 
in  a  State,  or  fails  to  meet  any  applicable  li- 
censure requirement  in  the  case  of  any  other 
health-care  personnel  who  provide  either 
direct  patient-care  services  or  services  inci- 
dent to  direct  patient-care  services,  during  a 
period  of  time  determined  under  regulations 
prescrH>ed  by  the  Administrator. 

"(5)  In  the  case  of  a  participant  who  is  a 
part-time  student  the  participant  fails  to 
maintain  employment,  while  enrolled  in  the 
course  of  training  being  pursued  by  such 
participant  as  a  Veterans'  Administration 
employee  permanently  assigned  to  a  Veter- 
ans' Administration  health-care  facility. 
Liability  under  this  subsection  is  in  lieu  of 
any  service  obligation  arising  under  the 
participant  "s  agreement 

"(c)(1)  If  a  participant  in  the  Scholarship 
Program  breaches  the  agreement  by  failing 
(for  any  reason)  to  complete  such  partici- 
pant's period  of  obligated  service,  the 
United  States  shall  be  entitled  to  recover 
from  the  participant  an  amount  determined 
in  accordance  unth  the  following  formula: 


In  such  formula: 

"(A)  'A'  is  the  amount  the  United  States  is 
entitled  to  recover. 

"(B)  'F'  is  the  sum  of  (i)  the  amounts  paid 
under  this  subchapter  to  or  on  t)ehalf  of  the 
participant  and  (ii)  the  interest  on  such 
amounts  which  would  be  payable  if  at  the 
time  the  amounts  were  paid  they  loene  loans 
bearing  interest  at  the  maximum  legal  pre- 
vailing rate,  as  determined  by  the  Treasurer 
of  the  United  States. 
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"(C)  'V  is  the  total  number  of  months  in 
the  participant's  period  of  obligated  service, 
including  any  additional  period  of  obligated 
service  in  accordance  loith  section 
4316(b)(4)  of  this  title. 

"(D)  's'  is  the  number  of  months  of  such 
period  served  by  the  participant  in  accord- 
ance iDith  section  4313  of  this  title. 

"(2)  Any  amount  of  damages  which  the 
VniUd  Stales  is  entitled  to  recover  under 
thU  section  shall  be  paid  to  the  United 
States  within  the  one-year  period  beginning 
on  the  date  of  the  breach  of  the  agreement 
'§4318.  ExfiraUoH  ofprogmm 

"The  Administrator  may  not  furnish 
scholarships  to  new  participants  in  the 
Scholarship  Program  after  September  30, 
1992. 

"SUBCHAPTER  III-TUITION 
REIMB  URSEMENT  PROGRAM 
"§4321.  Amth«ritg  for  program 

"As  part  of  the  Educational  Assistance 
Program,  the  Administrator  shall  carry  out 
a  tuition  reimburserTient  program  under  this 
subchapter.  The  program  shall  be  known  as 
the  Veteraris'  Administration  Nurse  Educa- 
tion Tuition  Reimbursement  Program  (here- 
inafter in  this  chapter  referred  to  as  the 
"Tuition  Reimbursement  Program"). 
"§4322.  EUgiMtty;  appUeatton;  afrtemeiU 

"(a)  To  be  eligible  to  paHicipate  in  the 
Tuition  Reimbursement  Program,  an  indi- 
vidual must  be  a  fuU-time  employee  in  the 
Veterans'  Administration  permanently  as- 
signed to  a  Veterans'  Administration  health- 
care facility  and  must  be  enrolled  in  a 
course  of  training  offered  by  an  institution 
approved  by  the  Administrator  leading 
toward  compUtion  of  (1)  an  associate  or 
higher  degree  in  nursing,  or  (2)  a  masters 
degree  or  doctoral  degree  in  nursing. 

"(b)  In  selecting  applicants  for  acceptance 
in  the  Tuition  Reimbursement  Program,  the 
Administrator  (in  addition  to  according  pri- 
onties  as  set  forth  in  section  4303(d)  of  this 
title)  shall  give  special  consideration  and 
emphasis  to  individuals  pursuing  a  course 
of  study  which  unll  expedite  an  increase  in 
the  number  of  registered  nurses  employed  by 
the  Veterans' AdministratiOTL  The  Adminis- 
trator shaU  then  give  priority,  in  the  follow- 
ing order,  to— 

"(1)  individuals  who  have  been  employed 
as  full-time  employees  in  the  Nursing  Serv- 
ice in  the  Department  of  Medicine  and  Sur- 
gery; and 

"(2)  individuals  who  have  previously  re- 
ceived tuition  reimbursement  under  the  Tui- 
tion Reimbursement  Program. 

"(c)  An  agreement  between  the  Adminis- 
trator and  a  participant  in  the  Tuition  Re- 
imbursement Program  shall  (in  addition  to 
the  requiremenU  set  forth  in  section  4304  of 
this  title)  contain  the  following: 

"(1)  The  Administrator's  agreement  to  pro- 
vide the  participant  with  tuition  reimburse- 
ment following  successful  completion  (as  de- 
termined, pursuant  to  regulations  pre- 
scribed by  the  AdminUtrator,  by  the  educa- 
tional institution  involved)  of  (A)  a  course 
or  courses  required  for  the  course  of  study 
described  in  subsection  (a)  of  thU  secHon,  or 
(B)  a  course  or  courses  taken  as  necessary 
prerequisites  for  degree  program  enrollment 
if  a  letter  regarding  the  potential  enrollment 
of  the  pariicipant  from  an  appropriate  offi- 
cial of  the  institution  involved  includes  a 
statement  specifying  such  prerequiHtes. 
"(2)  The  participant's  agreement— 
"(A)  to  maintain  employment  while  en- 
roUed  in  the  course  of  training  being  pur- 
sued by  such  participant  as  a  full-time  Vet- 
erans' Administration  employee  in  the  De- 


partment of  Medicine  and  Surgery  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility;  and 

"(B)  to  continue  to  serve  as  a  fuU-time  em- 
ployee in  such  Department  for  one  year 
(hereinafter  in  this  subchapter  referred  to  as 
the  'period  of  obligated  service')  after  com- 
pUtion of  the  course  for  which  the  partici- 
pant received  tuition  reimburseTnent. 

"(d)  Tuition  reimbursement  provided  to  a 
participant  in  the  Tuition  Reimbursement 
Program  may  not  exceed  $2,000  per  year  (ad- 
justed in  accordance  with  section  4331  of 
this  titU). 

"(e)  The  Administrator  may  arrange  with 
an  educational  institution  pursuant  to 
which  such  an  tTistitution  u>ould  provide  a 
course  or  courses  at  a  Veterans'  Administra- 
tion health-care  facility  to  participants  in 
the  Tuition  Reimbursement  Program.  Under 
such  an  arrangement,  the  Administrator 
may  agree  to  pay  to  the  iTutitution  an 
amount  not  in  excess  of  an  amount  deter- 
mined by  multiplying  the  number  of  partici- 
pants in  such  a  course  by  the  amount  of  tui- 
tion reimbursement  each  participant  would 
receive  for  enrolling  and  successfully  com- 
pleting such  course. 
•'§4323.  Obligated  service 

"(a)  Each  participant  in  the  Tuition  Re- 
imbursement Program  shall  provide  service 
in  the  full-time  clinical  practice  of  such  par- 
ticipant's profession  as  a  full-time  employee 
of  the  Veterans'  Administration  for  the 
period  of  obligated  service  provided  in  the 
agreement  of  such  participant  entered  into 
under  section  4303  of  this  title. 

"(b)  A  participant  who  on  such  partici- 
pant's course  comptetion  date  is  a  fuU-time 
employee  in  the  Department  of  Medicine 
and  Surgery  shaU  be  considered  to  have 
begun  serving  such  participant's  period  of 
obligated  service  on  the  course  completion 
date. 

"(c)  Except  in  the  case  of  a  participant 
whose  tuition  was  paid  pursuant  to  section 
4322(f)  of  thU  title,  if  a  participant  in  the 
Tuition  Reimbursement  Program  fails  to 
successfuUy  comptete  a  course,  no  reim- 
bursement vHU  be  provided  and  no  period  of 
obligated  service  wiU  be  incurred. 

"(d)  In  the  case  of  a  participant  whose  tui- 
tion was  paid  pursuant  to  section  4322(f)  of 
this  titte  and  who  fails  to  comptete  the 
course  involved,  the  period  of  obligation 
shall  be  of  the  saine  duration  as  it  looxUd 
have  been  if  the  participant  had  successfuUy 
compteted  the  course  and  the  course  compte- 
tion date  ShaU  be  considered  to  be  the  date 
on  which  the  participant's  failure  becomes 
an  established  fact 

"(e)  For  the  purposes  of  this  section,  the 
term  'course  comptetion  date'  means  the 
date  on  which  a  participant  in  the  Tuition 
Reimbursement  Program  comptetes  such 
participant's  course  of  training  under  the 
program. 
'•§4324.  Brtaeh  of  agreement  liability 

"(a)  A  participant  in  the  Tuition  Reim- 
bursement Program  who  fails  to  maintain 
employment  as  a  Veterans'  Administration 
employee  permanently  assigned  to  a  Veter- 
ans'Administration  health-care  facUity— 

"(1)  may  not  be  provided  reimbursement 
for  tuition  for  the  course  or  courses  in  which 
the  participant  is  enroUed;  and 

"(2)  in  lieu  of  any  service  obligation  aris- 
ing from  comptetion  of  a  course  or  courses 
in  a  previous  semester  or  quarter,  shaU  be 
liabte  to  the  United  States  for  the  amount 
which  has  been  paid  to  or  on  behalf  of  the 
participant  under  the  agreement 

"(b)(1)  If  a  participant  in  the  Titition  Re- 
imbursement Program  breaches   the  agree- 


ment by  failing  (for  any  reason)  to  complete 
such  participant's  period  of  oblioated  serv- 
ice, the  United  States  shaU  be  entitled  to  re- 
cover from  the  participant  an  amount  deter- 
mined in  accordance  with  the  following  for- 
mula: 


A=^ 


{^•) 


In  such  formula: 

"(A)  'A' is  the  amount  the  United  Stales  is 
entitled  to  recover. 

"(B)  'F'  is  the  sum  of  (i)  the  amounts  paid 
under  this  subchapter  to  or  on  behalf  of  the 
participant  and  (ii)  the  interest  on  such 
amounts  which  would  be  payabte  if  at  the 
time  the  amounts  u>ere  paid  they  were  loans 
bearing  interest  at  the  maximum  tegal  pre- 
vaUing  rate,  as  determined  by  the  Treasurer 
of  the  United  States. 

"(C)  't'  is  the  total  number  of  months  in 
the  participant's  period  of  obligated  service. 

"(D)  's'  is  the  number  of  months  of  such 
period  served  by  the  participant  in  accord- 
ance with  section  4323  of  this  title. 

"(2)  Any  amount  of  damages  which  the 
United  States  is  entitled  to  recover  under 
thU  section  shaU  be  paid  to  the  United 
States  vnthin  the  one-year  period  beginning 
on  the  date  of  the  breach  of  the  agreement 

'•§4325.  Allocation  and  distribution  of  funding 

"In  determining  the  amount  of  funding  to 
allocate  to  Veterans'  Administration  health- 
care facUities  for  any  fiscal  year  in  connec- 
tion with  the  Tuition  Reimbursement  Pro- 
gram, the  Administrator  shaU  take  into  ac- 
count (1)  the  personnel  ceiling  for  that  fiscal 
year  for  nursing  personnel,  and  (2)  the  re- 
cruitment and  retention  needs  of  such  facUi- 
ties, as  determined  by  the  Administrator. 

"SUBCHAPTER  IV— ADMINISTRATIVE 
MATTERS 

"§4331.  Periodic  ad/ustments  in  amount  of  assist- 
ance 

"(a)(1)  Whenever  there  is  a  general  Feder- 
al pay  increase,  the  Administrator  shaU  in- 
crease the  maximum  monthly  stipend 
amount  and  the  maximum  tuition  reim- 
bursement amount  Any  such  increase  shaU 
take  effect  with  respect  to  any  school  year 
that  ends  in  the  fiscal  year  in  which  the  pay 
iricrease  takes  effect 

"(2)  The  amount  of  any  increase  under 
paragraph  (1)  of  this  subsection  is  the  previ- 
ous maximum  omount  under  that  para- 
graph multiplted  by  the  overaU  percentage 
of  the  adjustment  in  the  rates  of  pay  under 
the  General  Schedule  made  under  the  gener- 
al Federal  pay  increase  Such  amount  shaU 
be  rounded  to  the  next  lower  multiple  of  $1. 
"(b)  For  purposes  of  this  section: 
"(1)  The  term  "maximum  monthly  stipend 
amount'  means  the  maximum  monthly  sti- 
pend that  may  be  paid  to  a  participant  in 
the  Scholarship  Program  specified  in  section 
4313(b)  of  this  titte  and  as  previously  adjust- 
ed (if  at  aU)  in  accordance  with  this  subsec- 
tion. 

"(2)  The  term  "maximum  tuition  reim- 
bursement omount'  means  the  maximum 
amount  of  tuition  reimbursement  provided 
to  a  participant  in  the  Tuition  Reimburse- 
ment Program  specified  in  section  4322(e)  of 
this  title  and  as  previously  adjusted  (if  at 
aU)  in  accordance  unth  this  sultsection. 

"(3)  The  term  'general  Federal  pay  in- 
crease' means  an  adjustment  (if  an  increase) 
in  the  rates  of  pay  under  the  General  Sched- 
ule under  subchapter  III  of  chapter  51  of 
titte  5. 
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"84132.  Anmmal  rtport 

"Not  later  than  March  1  of  each  year,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  Educational  Assistance  Pro- 
gram. Each  such  report  shall  include  the  fol- 
lovting  information: 

"(1)  The  number  of  students  receiving  edu- 
cational assistance  under  the  Educational 
Assistance  Program,  showing  the  numbers  of 
students  receiving  assistance  under  the 
Scholarship  Program  and  the  Tuition  Reim- 
bursement Program  separately,  and  the 
number  of  students  enrolled  in  each  type  of 
health  profession  training  under  each  pro- 
gram. 

"<Z>  The  education  institutions  providing 
nch  training  to  students  in  each  program. 

"(3)  The  number  of  applications  filed 
under  each  progravri,  by  health  profession 
category,  during  the  school  year  beginning 
in  such  year  and  the  total  number  of  such 
applications  so  filed  for  all  years  in  which 
the  Educational  Assistance  Program  (or 
predecessor  program/  has  been  in  existence. 

"(4)  The  average  amounts  of  educational 
assistance  provided  per  participant  in  the 
Scholarship  Program  and  per  participant  in 
the  Tuition  Reimbursement  Program. 

"<5>  The  amount  of  tuition  and  other  ex- 
penses paid,  by  health  profession  category, 
in  the  aggregate  and  at  each  educational  in- 
stitution for  the  school  year  beginning  in 
tuch  year  and  for  prior  school  years. 

"(6)  The  number  of  scholarships  accepted, 
by  health  profession  category,  during  the 
school  year  beginning  in  such  year  and  the 
number,  by  health  profession  category, 
which  were  offered  and  not  accepted. 

"(7f  The  number  of  participants  who  com- 
plete  a  course  or  course  of  training  in  each 
program  each  year  and  for  all  years  that 
such  program  (or  predecessor  program)  has 
been  in  existence. 
"§4333.  Rtgulations 

"The  Administrator  shall  prescribe  regula- 
tions to  carry  out  the  Educational  Assist- 
ance Program. 
"§4334.  Breach  of  agreement;  woioer  of  liability 

"(a)  An  obligation  under  the  Educational 
Assistarvce  Program  (or  an  agreement  under 
the  program)  of  a  participant  in  the  Educa- 
tional Assistance  Program  for  performance 
of  services  or  payment  of  damages  is  can- 
celed upon  the  death  of  the  participant 

"(b)  The  Administrator  shall  prescribe  reg- 
ulations providing  for  the  waiver  or  suspen- 
sion of  any  obligation  of  a  participant  for 
service  or  payment  under  the  Educational 
Assistance  Program  (or  a  agreement  under 
the  program)  whenever  noncompliance  by 
the  participant  is  due  to  circumstances 
beyond  the  control  of  the  participant  or 
whenever  the  Administrator  determines  that 
the  waiver  or  suspension  of  compliance  is  in 
the  best  interest  of  the  United  States. 

"(c)  An  obligation  of  a  participant  under 
the  Educational  Assistance  Program  (or  an 
agreement  thereunder)  for  payment  of  dam- 
ages may  not  be  released  by  a  discharge  in 
bankruptcy  under  title  11  before  the  expira- 
tion of  the  five-year  period  beginning  on  the 
first  date  the  payment  of  such  damages  is 
due. 
"§4335.  Service  iA  other  ageneie* 

"(a)  The  Administrator,  with  the  consent 
of  the  participant  or  individual  involved 
and  the  consent  of  the  head  of  the  depart- 
ment or  ageticy  involved,  may  permit— 

"(1)  a  period  of  obligated  service  required 
under  this  chapter  to  be  performed  in  the 
Department  of  Medicine  and  Surgery  to  6c 
performed  in  another  Federal  department  or 
agency  or  in  the  Armed  Forces  in  lieu  of  per- 


formance of  such  service  in  the  Department 
of  Medicine  and  Surgery;  and 

"(2)  a  period  of  obligated  service  required 
to  be  performed  in  another  Federal  depart- 
ment or  agency  or  in  the  Armed  Forces 
under  another  Federal  health  personnel  edu- 
cational assistance  program  to  be  performed 
in  the  Department  of  Medicine  and  Surgery. 
"(b)  This  section  shall  6e  carried  out  in  co- 
operation with  the  heads  of  other  appropri- 
ate departments  and  agencies. 
"§433t.  Exemption  of  educational  assistance  pay- 
ments from  taxation 

"Notwithstanding  any  other  law,  any  pay- 
ment to,  or  on  behalf  of  a  participant  in  the 
Educational  Assistance  Program,  for  tui- 
tion, education  expenses,  or  a  stipend  under 
this  chapter  shall  be  exempt  from  taxation. ". 

(c)  Savisos  Provision.— The  provisions  of 
subchapter  IV  of  chapter  73  of  title  38, 
United  States  Code,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act, 
shall  remain  in  effect  unth  respect  to  schol- 
arships awarded  under  that  subchapter. 

(d)  TRAf/smoN.— Section  4331  of  title  38, 
United  States  Code,  as  added  by  subsection 
(b),  shall  not  apply  with  respect  to  a  school 
year  ending  during  fiscal  year  1988. 

(e)  Clerical  Amendments.— (1)  The  table  of 
sections  at  the  beginning  of  chapter  73  is 
amended  by  striking  out  the  items  relating 
to  subchapter  IV  and  sections  4141  through 
4146. 

(2)  The  tables  of  chapters  before  part  I  and 
at  the  beginning  of  part  V  are  each  amended 
by  inserting  after  the  item  relating  to  chap- 
ter 75  the  following  new  item: 
"76.  Health  Professionals  Education- 
al Assistance  Program 4301 ". 

SEC.  tl7.  PAY  SCALES  AND  AWARDS  FOR  DEPART- 
MENT OF  MEDICINE  AND  SURGERV  EM- 
PLOfEBS 

(a)  Section  4103  Schedule.— Subsection 
(a)  of  section  4107  is  amended  to  read  as  fol- 
lows: 

"(a)  The  annual  rates  or  ranges  of  rates  of 
t>asic  pay  for  positioru  provided  in  section 
4103  of  this  title  shall  be  prescribed  from 
time  to  time  by  Executive  order  as  author- 
ized by  chapter  S3  of  title  S  or  as  otherwise 
authorized  by  law. ". 

(b)  Section  4104(1)  PosmoNS.-Suttsection 
(b)(1)  of  section  4107  is  amended  to  read  as 
follows: 

"(b)(1)  The  grades  and  annual  ranges  of 
rate  of  bojic  pay  for  positions  provided  for 
in  paragraph  (1)  of  section  4104  of  this  title 
shall  be  prescribed  from  time  to  time  by  Ex- 
ecutive order  as  authorized  by  chapter  53  of 
title  S  or  as  otherwise  authorized  by  law: 
"Physicun  and  Dentist  Schedule 

"Director  grade. 

"Executive  grade. 

"Chief  grade. 

"Senior  grade. 

"Intermediate  grade. 

"FxUl  grade. 

"Associate  grade. 

"Nurse  Schedule 

"Director  grade. 

"Assistant  Director  grade. 

"Chief  grade. 

"Senior  grade. 

"Intermediate  grade. 

"Full  grade. 

"Associate  grade. 

"Junior  grade. 
"CurncAL  Podutristand  Optometrist 
Schedule 

"Chief  grade. 

"Senior  grade. 

"Intermediate  grade. 


"Full  grade. 

"Associate  grade. ". 

(c)  Awards  for  Career  Appointees.— Sub- 
section (c)(3)  of  such  section  is  amended  by 
inserting  "ond  any  person  appointed  under 
section  4103  of  this  title  who  is  not  eligible 
for  special  pay  under  section  4118  of  this 
title"  after  "applies". 

Part  C— Personnel  Administration 

sbc  2il  discipunary  matters  as  to  certain 
appointees 

Section  4106(g)  is  amended  by  adding  at 
the  end  the  following  new  paragrapti: 

"(3)  Notwithstanding  any  other  provision 
of  this  title  or  other  law,  all  matters  relating 
to  adverse  actions,  disciplinary  actions,  and 
grievance  procedures  involving  individuals 
appointed  to  such  positions  (incliuiing  simi- 
lar actions  and  procedures  involving  an  em- 
ployee in  a  probationary  status)  shall  be  re- 
solved under  the  provisions  of  title  5  as 
though  such  individuals  had  been  appointed 
under  such  title. ". 

SEC  i22.  PERSONNEL  CBIUNGS  FOR  NO.SCAREBR 
RESEARCH  PERSONNEL 

(a)  Exclusion  From  Personnel  Ceiunos.- 
Section  5010(a)  is  amended  by  adding  at  the 
end  the  following  new  paragraph' 

"(6)(A)  Temporary  research  personnel  of 
the  Department  of  Medicine  and  Surgery 
shall  6e  excluded  from  any  ceiling  on  full- 
time  equivalent  employees  of  the  Veterans' 
Administration  or  any  other  personnel  ceil- 
ing otherwise  applicable  to  employees  of  the 
Veterans '  Administration. 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  the  term  'temporary  re- 
search personnel'  means  personnel  who  are 
employed  in  the  Department  of  Medicine 
and  Surgery  in  other  than  a  career  appoint- 
ment for  work  on  a  research  activity  and 
who  are  not  paid  by  the  Veterans'  Adminis- 
tration or  are  paid  from  funds  appropriated 
to  the  Veterans'  Administration  to  support 
such  activity. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  fiscal  years  after  fiscal  year  1987. 

SEC.  22J.  AUTHORITY  TO  WAIVE  LICENSURE  AND  IN. 
TERNSHIP  REQLIREMESTS  FOR  CER- 
TAIN HEALTHCARE  PERSONNEL 

Subsection  (d)  of  section  4114  is  amended 
to  read  as  follows: 

"(d)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Chief  Medical  Director  may 
waive  for  the  purpose  of  the  appointment  of 
an  individual  under  this  section  the  require- 
ments set  forth  in  section  4105(a)  of  this 
tiUe- 

"(A)  that  a  physician,  dentist,  psycholo- 
gist, optometrist,  registered  nurse,  practical 
or  vocational  nurse,  or  physical  therapist  be 
licensed  or  certified,  as  appropriate; 

"(B)  that  the  licensure  or  certification  of 
such  an  individual  l>e  in  a  State;  and 

"(C)  that  a  psychologist  have  completed 
an  internship. 

"(2)  The  waivers  authorized  in  paragraph 
(1)  of  this  subsection  may  be  granted— 

"(A)  in  the  case  of  clauses  (A)  and  (C)  of 
such  paragraph,  if  the  individual  (i)  unll  be 
employed  to  conduct  research  or  serve  in  an 
academic  position,  and  (ii)  will  have  no  re- 
sponsibility for  furnishing  direct  patient 
care  services;  and 

"(B)  in  the  case  of  clause  (B)  of  such  para- 
graph, if  the  individual  unll  be  employed  to 
serve  in  a  country  other  than  the  United 
States  and  the  individual's  licensure  or  reg- 
istration is  in  the  country  in  which  the  indi- 
viducU  is  to  serve. ". 
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SEC.  224.  NURSE  REPRESENTATION  ON  POUCYMAK- 
ING  COMMmEES. 

(a)  Inclusion  of  Facility  Chief  of  Nuns- 
ma.— Section  4112  is  amended  ftv  adding  at 
the  end  the  following  new  subsection: 

"(c)  The  Administrator  shall  require  that 
the  Chief  of  the  Nursing  Service  (or  the  des- 
ignee of  the  Chief)  at  each  Veterans'  Admin- 
istration health-care  facility  be  included  in 
the  membership  of  each  policymaking  com- 
mittee at  that  facility.  Such  committees  in- 
clude (1)  committees  relating  to  matters 
such  as  budget,  education,  position  manage- 
ment, clinical  executive  issues,  planning, 
and  resource  allocation,  and  (2)  the  dean's 
committee  or  other  advisory  committee  es- 
tablished under  subsection  (b)  of  this  sec- 
tion.". 

(b)  Technical  Amendment.— Subsection  (b) 
of  such  section  is  amended  in  the  first  sen- 
tence by  striking  out  "deans  committee"  and 
inserting  in  lieu  thereof  "dean's  committee". 

Part  D— Reports 

sbc  ul  study  of  pay  and  other  personnel 

management  practices 

(a)  In  asNERAL.—The  Administrator  shall 
conduct  a  study  in  order  to  determine— 

(1)  the  effects  of  the  pay  and  other  person- 
nel management  practices  of  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Veter- 
ans' Administration  on  the  ability  of  the 
Veterans'  Administration  to  recruit  and 
retain  categories  of  employees  (A)  who  are 
qualified  to  provide  direct  patient-care  serv- 
ices, or  services  that  are  incident  to  direct 
patient-care  services,  in  Veterans'  Adminis- 
tration health-care  facilities,  and  (B)  as  to 
which  problems  of  recruitment  and  reten- 
tion have  arisen,  and 

(2)  the  effects  that  flexible  employment 
benefits  programs  would  have  on  the  re- 
cruitment and  retention  of  stich  employees. 

(b)  Matters  Required  To  Be  Deter- 
mined.—In  conducting  the  study  under  sub- 
section (a),  the  Administrator  shall  make  de- 
terminations with  respect  to  various  factors 
which  may  affect  the  determinations  to  be 
made  under  subsection  (a),  including  deter- 
minations of  the  following: 

(1)  Whether  there  is  inappropriate  pay 
compression  between  the  rates  of  pay  of 
long-time  employees  of  the  Veterans'  Admin- 
istration and  either  the  rates  of  pay  of  their 
supervisors  or  the  rates  of  pay  of  relatively 
neto  employees  performing  the  same  services 
as  a  result  of  the  position  classification  and 
pay  systems  applicable  to  such  long-time 
and  relatively  new  employees  or  to  their  su- 
pervisors. 

(2)  If  any  such  inappropriate  pay  com- 
pression exists  and  such  compression  results 
from  such  position  classification  and  pay 
systems,  whether  it  is  feasible  to  revise  such 
system  or  systems  in  order  to  eliminate  such 
pay  compression  and  how  much  would  6e 
the  cost  to  revise  such  system  or  systems  for 
that  purpose  and  to  implement  the  revi- 
sions. ^.^^ 

(3)  Whether  the  payment  of  pay  differen- 
tials (or  of  increased  pay  differentials)  for 
evening  or  night  service  is  needed  in  order 
to  improve  the  ability  of  the  Veterans'  Ad- 
ministration to  recruit  and  retain  personnel 
to  perform  services  referred  to  in  subsection 
(a)  on  evening  or  night  shifts,  in  what 
amounts  such  differentials  should  be  paid, 
how  much  would  be  the  cost  of  the  payment 
of  such  differentials,  and  what,  if  any,  ef- 
fects the  payment  of  such  differentials 
u)ould  be  expected  to  have  on  the  ability  of 
the  Veterans'  Administration  to  recruit  and 
retain  personnel  to  perform  such  services  on 
a  shift  for  which  a  differential  is  not  paid. 

(c)  Consideration  of  Flexible  Employee 
Beniftts    PRoaRAMS.—In    conducting    the 


study  under  subsection  (a),  the  Administra- 
tor shall  review  the  personnel  management 
practices  of  an  appropriate  sample  of  em- 
ployers other  than  the  Federal  Government. 
The  Administrator  shall  consider— 

(1)  the  extent  to  which  such  employers  pro- 
vide flexible  employment  l>enefits  under  pro- 
grams designed  to  meet  the  individual  needs 
to  their  employees, 

(2)  the  advantages  of  such  programs  for 
such  employers  and  employees,  and 

(3)  the  feasibility,  des^irability,  and  appro- 
priateness of  establishing  and  carrying  out 
any  such  flexible  employment  t>enefits  pro- 
gram for  employees  of  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration. 

(d)  Reports.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  results  of  the  study  required  by  subsec- 
tion (a).  The  report  shall  contain— 

(1)  the  determinations  of  the  Administra- 
tor under  subsections  (a)  and  (b);  and 

(2)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation, 
that  the  Administrator  coruiders  appropri- 
ate to  include  in  the  report  on  the  l>asis  of 
the  results  of  the  study. 

SEC.  232  REPORT  ON  CERTAIN  ACTIVITIBS  RELAT- 
ING TO  TRAINING  IN  GERIATRICS  OF 
MEDICAL  AND  OTHER  HEALTH-PRO- 
FESSIONAL SCHOOLS  AFFILIATED  WITH 
THE  VETERANS' ADMINISTRATION. 

(a)  Report.— Not  later  than  August  1, 
1988,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  regarding  the  Veterans'  Administra- 
tion's activities,  and  the  success  of  those  ac- 
tivities, designed  to  promote  increased  ef- 
forts by  affiliated  institutions  (1)  in  train- 
ing heath-care  professionals  to  care  for  older 
patients,  and  (2)  in  research  into  the  aging 
process  and  diseases  and  disatyilities  associ- 
ated with  aging. 

(b)  Matters  To  Be  Included.— The  report 
under  subsection  (a)  shall  include  the  fol- 
lowing: 

(1)  Information,  for  each  academic  year 
from  1980-1981  through  1987-1988,  on  the 
number  of  affiliated  institutions,  shown  by 
type  of  institution  and  type  of  training, 
that— 

(A)  have  a  program  through  which  stu- 
dents or  trainees  receive  education  and 
training  in  geriatrics  through  regular  rota- 
tion through  Veterans'  Administration  med- 
ical centers,  nursing  homes,  domiciliary  fa- 
cilities, or  other  units  providing  extended 
care  to  veterans;  or 

(B)  have  a  formal  program  providing  edu- 
cation and  training  in  geriatrics;  or 

(C)  have  both  such  programs. 

(2)  Information  on  the  number  of  affili- 
ated institutions  (shown  by  type  of  institu- 
tion) that  are  planning  to  establish  pro- 
grams as  described  in  paragraph  (1),  togeth- 
er with  a  timetable  for  such  actions. 

(3)  Estimates  of  the  costs,  both  to  the  Vet- 
erans' Administration  and  to  the  affiliated 
institutions,  of  the  programs  described  in 
paragraphs  (1)  and  (2). 

(4)  Estimates  of  the  number  of  Veterans' 
Administration  patients  receiving  care  or 
who  will  receive  care  from  the  students  or 
trainees  participating  in  programs  de- 
scribed in  paragraphs  (1)(A)  and  (2). 

(5)  A  description  of  the  role  of  the  Veter- 
ans' Administration  in  encouraging  the  es- 
tablishment and  continuation  of  the  pro- 
grams descril>ed  in  paragraph  (1). 


(6)  The  views  of  the  Administrator  on  the 
feasibility  and  desirability  of  requiring,  as  a 
condition  of  the  Veterans'  Administration's 
entering  into  or  continuing  an  affiliation 
agreement  with  a  health-care  professional 
training  institution,  the  establishment  uiith 
such  institution  of  the  appropriate  type  of 
arrangements  described  in  clause  (C)(i)  or 
(C)(ii)  of  section  4101(f)(1)  of  title  M. 
United  States  Code. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "affiliated  institutions" 
means  medical  and  other  health-profession- 
al training  schools  affiliated  loith  the  Veter- 
ans '  Administration. 

TITLE  III— VETERANS' BENEFITS 

Part  A— Benefits  Based  on  Service- 
Connected  Disabilities 

sec.  s$l  specially  adapted  housing  assist- 
ANCE. 

Section  802  is  amended— 

(1)  in  subsection  (a),  try  striking  out 
"tSS.SOO"  and  inserting  in  lieu  thereof 
"$38,000";  and 

(2)  in  subsection  (b),  by  striking  out 
"36,000"  and  inserting  in  lieu  thereof 
"36,500". 

SEC.  3t2  AUTOMOBILE  ASSISTANCE  ALLOWANCE 

Section  1902(a)  is  amended  by  striking  out 
"35,000"  and  inserting  in  lieu  thereof 
"35,500". 

SEC.  3«i.  BURIAL  BENEFIT  FOR  SERVICE-CONNECT- 
ED DEATHS 

Section  907  is  amended  by  strUcing  out 
"31,100"  and  inserting  in  lieu  thereof 
"31.500". 

SEC.  3*4.  effective  DATE. 

The  amendments  made  by  sectioru  301, 
302,  and  303  shall  take  effect  on  April  1, 
1988. 

Part  B— Compensation-Related  Provisions 

SEC  3IL  DEnNITION  OF  FORMER  PRISONER  OF 
WAR 

Section  101(32)(B)  is  amended  by  striking 
out  "during  a  period  other  than  a  period  of 
war  in  which  such  person  was  held". 

SEC.  312  PRESUMPTION  OF  SERVICE  CONNECTION 
FOR  CERTAIN  DISABILITIES  FOR 
FORMER  PRISONERS  OF  WAR 

Section  312(b)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (11);  and 

(2)  by  inserting  aftet  clause  (12)  the  fol- 
lowing new  clauses: 

"(13/  peripheral  neuropathy  except  where 
directly  related  to  infectious  causes, 
"(14)  irritable  bowel  syndrome,  or 
"(15)  peptic  ulcer  disease, ". 

SEC.  313.  PRESUMPTION  OF  SERVICE  CONNECTION 
FOR  LUPUS 

Section  301(3)  is  amended  by  inserting 
l>elow  "Leukemia"  the  following:  "Lupus 
erythematosus,  systemic". 

SBC  314.  REINSTATED  ENTITLEMENT  FOR  CERTAIN 
SURVIVORS. 

Section  lS6(a)(l)  of  Public  Law  97-377  (96 
Stat  1830,  1920)  is  amended— 

(1)  in  subparagraph  (B),  by  inserting  "or 
who  meets  the  requirements  for  entitlement 
to  the  equivalent  of  such  ttenefit  provided 
under  section  412(a)  of  title  38,  United 
States  Code"  after  "monOi";  and 

(2)  in  subparagraph  (C),  by  inserting  ".  or 
to  the  equivalent  of  such  benefit  based  on 
meeting  the  requirements  of  section  412(a) 
of  title  38.  United  States  Code, "  after  "(42 
U.S.C.  402(g))". 
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Part  C— Education  Provisions 
skc  til.  keasvrembnt  of  laboratory  isstrvc- 

TIOS. 

(a)  In  Qknkral.— Section  1788  is  amend- 


(1)  in  clause  <B)  of  the  first  sentence  of  the 
matter  following  clause  (7/  of  subsection  (a), 
try  inserting  "(or  ttoo  SO-minute  periods^" 
after  "tioo  hours":  and 

(Z>  in  subsection  (c>,  by  inserting  "for  turn 
50-minute  periods)"  after  "two  hours". 

<b)  EmcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  any 
enrollment  or  reenroUment  commencing  on 
or  after  the  date  of  enactment  of  this  Act 

SEC  Sit  AUTBORny  TO  WAIVE  COMPUANCE  SUR- 
VEYS. 

The  text  of  section  1793  is  amended  to 
read  as  follows: 

"(a)  Except  as  provided  in  subsection  (bJ 
of  this  section,  the  Administrator  shall  con- 
duct an  annual  compliance  survey  of  each 
institution  offering  one  or  more  courses  ap- 
proved for  the  enrollment  of  eligible  veter- 
ans or  persons  if  at  least  300  veterans  or  per- 
sons are  enrolled  in  such  course  or  courses 
under  provisions  of  this  title  or  if  any  such 
course  does  not  lead  to  a  standard  college 
degree.  Such  compliance  survey  shall  be  de- 
signed to  ensure  that  the  institution  and  ap- 
proved courses  are  in  compliance  with  all 
applicable  provisions  of  chapters  30  through 
36  of  this  title.  The  Administrator  shall 
assign  at  least  one  education  compliance 
specialist  to  work  on  compliance  surveys  in 
any  year  for  each  40  compliance  surveys  re- 
quired to  be  made  under  this  section  for 
such  year. 

"(b)  The  Administrator  may  waive  the  re- 
quirement in  subsection  (a)  of  this  section 
for  an  annual  compliance  survey  with  re- 
spect to  an  institution  if  the  Administrator 
determines,  bcued  on  the  institution's  dem- 
onstrated record  of  compliance  with  all  the 
applicable  provisions  of  chapters  30  through 
36  of  this  title,  that  the  waiver  would  be  ap- 
propriate and  in  the  best  interest  of  the 
United  States  Government ". 

SEC  313.  EFFECTIVE  DATE  OF  AWARDS  VSDER  WE 
POST-VIETNAM  ERA  VETERANS'  EDU- 
CATION ASSISTANCE  PROGRAM. 

Section  3013  is  amended  by  inserting  "32, " 
after  "31, ". 

Part  D— Insurance  Provisions 

SEC  331.  AUTBORny  FOR  ANNVirr  ADJUSTMENTS. 

<a)(l)    Subchapter    I    of   chapter    19    is 
amended  by  adding  at  the  end  the  following 
new  section: 
"9727.  Authority  for  higher  monthly  installments 

payable  to  certain  annuitants 

"(a)  Subject  to  subsections  lb)  and  (c)  of 
this  section,  the  Administrator  may  from 
time  to  time  adjust  the  dollar  amount  of  the 
monthly  installments  payable  to  a  benefici- 
ary of  National  Service  Life  Insurance,  Vet- 
erans Sj>ecial  Life  Insurance,  or  Veterans 
Reopened  Insurance  who  is  receiving  the 
proceeds  of  such  insurance  under  a  life  an- 
nuity settlement  option.  The  Administrator 
may  make  such  an  adjustment  only  if  the 
Administrator  determines  that  the  adjust- 
ment is  administratively  and  actuarially 
sound  for  the  program  of  insurance  con- 
cerned. The  Administrator  may  make  such 
an  adjustment  vnthout  regard  to  the  provi- 
sions of  sections  702,  723,  and  725  of  this 
title  voith  respect  to  interest  rates  and  the 
use  of  mortality  tables. 

"(b)  The  Administrator  shall  determine  the 
amount  in  the  trust  funds  in  the  Treasury 
held  for  payment  of  proceeds  to  National 
Service  Life  Insurance,  Veterans  Special 
Life  Insurance,  and  Veterans  Reopened  In- 


surance beneficiaries  attributable  to  interest 
and  mortality  gains  on  the  reserves  held  for 
annuity  accounts.  Such  amount  shall  be 
available  for  distritiution  to  the  life  annu- 
itants referred  to  in  sut>section  (a)  of  i-'i« 
section  as  a  fixed  percentage  of,  and  in  ad- 
dition to,  the  monthly  installment  amount 
to  which  the  annuitants  are  entitled  under 
this  sut>chapter.  For  the  purposes  of  this  sec- 
tion, gains  on  the  reserves  are  defined  as 
funds  attributable  solely  to  annuity  ac- 
counts that  are  in  excess  of  actuarial  liabil- 
ities. 

"(c)  The  monthly  amount  of  an  annuity 
authorized  in  sections  702,  723,  and  725  of 
this  title,  as  adjusted  under  this  section, 
may  not  tie  less  than  the  monthly  amount  of 
such  annuity  that  woiUd  otherwise  be  appli- 
cable without  regard  to  this  sectioru  ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  19  is  amended  by  inserting  after 
the  item  relating  to  section  726  the  following 
new  item: 

"727.  Authority  for  higher  monthly  install- 
ments payable  to  certain  annu- 
itants. ". 

(b)(1)    Subchapter    II    of  chapter    19    is 
amended  by  adding  at  the  end  the  following 
new  sectiorv 
"§762.  Authority  for  higher  monthly  installments 

payable  to  certain  annuitants 

"(a)  Subject  to  subsections  (b)  and  (c)  of 
this  section,  the  Administrator  may  from 
time  to  time  adjust  the  dollar  amount  of  the 
monthly  installments  payable  to  a  tienefici- 
ary  of  United  States  Government  Life  Insur- 
ance who  is  receiving  the  proceeds  of  such 
insurance  under  a  life  annuity  settlement 
option.  The  Administrator  may  make  such 
an  adjustment  only  if  the  Administrator  de- 
termines that  the  adjustment  is  administra- 
tively and  actuarially  sound.  The  Adminis- 
trator may  make  such  an  adjustment  with- 
out regard  to  the  provisions  of  section  744  of 
this  title  uiith  respect  to  interest  rates  and 
the  use  of  mortality  tables. 

"(b)  The  Administrator  shall  determine  the 
amount  in  the  trust  fund  in  the  Treasury 
held  for  payment  of  proceeds  to  United 
States  Government  Life  Insurance  benefici- 
aries attributable  to  interest  and  mortality 
gains  on  the  reserves  held  for  annuity  ac- 
counts. Such  amount  shall  lie  available  for 
distribution  to  the  life  annuitants  referred 
to  in  subsection  (a)  of  this  section  as  a  fixed 
percentage  of,  and  in  addition  to,  the 
monthly  installment  amount  to  which  the 
annuitants  are  entitled  under  this  subc/iap- 
ter.  For  the  purposes  of  this  section,  gains 
on  the  reserves  are  defined  as  funds  attribut- 
able solely  to  annuity  accounts  that  are  in 
excess  of  actuarial  liabilities. 

"(c)  The  monthly  amount  of  an  annuity 
authorized  in  section  744  of  this  title,  as  ad- 
justed under  this  section,  may  not  tie  less 
than  the  monthly  amount  of  such  annuity 
that  would  otherwise  be  applicable  vnthout 
regard  to  this  sectioru  ". 

(2)  The  table  of  sections  at  the  tieginning 
of  chapter  19  is  amended  by  inserting  after 
the  item  relating  to  section  761  the  following 
new  item: 

"762.  Authority  for  higher  monthly  install- 
ments payable  to  certain  annu- 
itants. ". 

SEC  333.  EXEMPTIONS  FROM  STATE  TAXATION. 

(a)  Exemption.— Section  769  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)(1)  No  tax,  fee,  or  other  monetary  pay- 
ment may  tie  imposed  or  collected  try  any 
State,  or  by  any  political  subdivision  or 
other  governmental  authority  of  a  State,  on 


or  with  respect  to  any  premium  paid  under 
an  insurance  policy  purctiased  under  this 
subchapter. 

"(2)  Paragraph  (1)  of  this  sutisection  shall 
not  tie  construed  to  exempt  any  company  is- 
suing a  policy  of  insurance  under  this  sub- 
chapter from  the  imposition,  payment,  or 
collection  of  a  tax,  fee,  or  other  monetary 
payment  on  the  net  income  or  profit  accru- 
ing to  or  realized  by  that  company  from 
business  conducted  under  this  sutichapter,  if 
that  tax,  fee,  or  payment  is  applicable  to  a 
broad  range  of  tiusiness  activity. ". 

(b)  ErrEcnvE  Date.— The  amendment 
made  tiy  subsection  (a)  shall  take  effect  with 
respect  to  premiums  paid  for  periods  tiegin- 
ning after  June  30,  1988. 

SEC  333.   DIRECT  ADMINISTRATION  OF  VETERANS' 
MORTGAGE  LIFE  INSURANCE 

la)  Revision  or  PRoanAM.-d)  Section  806 
is  amended  to  read  as  follows: 

"S896.  Veterans'  Mortgage  Life  Insurance 

"(a)  The  United  States  shall  automatically 
insure  any  eligible  veteran  who  is  or  has 
tieen  granted  assistance  in  securing  a  suita- 
ble housing  unit  under  this  chapter  against 
the  death  of  the  veteran  unless  the  veteran 
(1)  sutimits  to  the  Administrator  in  writing 
the  veterans'  election  not  to  be  insured 
under  this  section,  or  (2)  fails  to  respond  in 
a  timely  manner  to  a  request  from  the  Ad- 
ministrator for  information  on  which  the 
premium  for  such  insurance  can  lie  based. 

"(b)  77ic  initial  amount  of  insurance  pro- 
vided a  veteran  under  this  section  may  not 
exceed  the  lesser  of  $40,000  or  the  amount  of 
the  loan  outstanding  on  the  housing  unit 
The  amount  of  such  insurance  shall  be  re- 
duced according  to  the  amortization  sched- 
ule of  the  loan  and  may  not  at  any  time 
exceed  the  amount  of  the  outstanding  loan 
iDith  interest  If  there  is  no  outstanding  loan 
on  the  housing  unit  insurance  is  not  pay- 
able under  this  section.  If  an  eligible  veteran 
elects  not  to  be  insured  under  this  section, 
the  veteran  may  thereafter  be  insured  under 
this  section,  but  only  upon  submission  of  an 
application,  payment  of  required  premiums, 
and  compliance  with  such  health  require- 
ments and  other  terms  and  conditions  as 
may  tie  prescritied  by  the  Administrator. 

"(c)  The  premiums  charged  a  veteran  for 
insurance  under  this  section  shall  be  paid  at 
such  time  and  in  such  manner  as  the  Ad- 
ministrator prescribes.  The  rates  for  such 
premiums  shall  be  based  on  such  mortality 
data  as  the  Administrator  considers  appro- 
priate to  cover  only  the  mortality  cost  of  in- 
suring standard  lives.  In  the  case  of  a  veter- 
an receiving  compensation  or  other  cash 
benefits  paid  to  the  veteran  by  the  Adminis- 
trator, the  Administrator  shall  deduct  from 
such  compensation  or  other  benefits  the  pre- 
miums charged  the  veteran  under  this  sec- 
tion. 

"(d)(1)  The  United  States  shaU  bear  the 
costs  of  insurance  under  this  section  to  the 
extent  that  such  costs  exceed  premiums  es- 
tablished try  the  Administrator.  Premiums 
collected  on  insurance  under  this  section 
shall  lie  credited  to  the  'Veterans  Insurance 
and  Indemnities'  appropriation  account, 
and  all  disbursements  of  insurance  proceeds 
under  this  section  shall  be  made  from  that 
account 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  for  such  account 
such  amounts  as  may  tie  necessary  to  carry 
out  this  sectiorL 

"(e)  Any  amount  of  insurance  in  force 
under  this  section  on  the  date  of  the  death  of 
an  eligible  veteran  insured  under  this  sec- 
tion shall  be  paid  to  the  holder  of  the  mort- 
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gage  loan,  for  payment  of  which  the  insur- 
ance was  granted,  for  credit  on  the  loan  in- 
debUdness.  Any  liabUity  of  the  United 
States  under  such  insurance  shall  be  sati- 
sifed  when  such  payment  is  made.  If  the  Ad- 
ministrator is  the  holder  of  the  mortgage 
loan,  the  insurance  proceeds  shall  be  cred- 
ited to  the  loan  indebtedness  and,  as  appro- 
priate, deposited  in  either  the  direct  loan  or 
loan  guaranty  revolving  fund  established  by 
section  1823  or  1824  of  this  title,  respective- 
ly. 
"(f)  The  Administrator  may  prescribe  such 

regulations  relating  to  eligibility  for  insur- 
ance under  this  section,  the  maximum 
amount  of  insurance,  the  effective  date  of 
insurance,  the  maximum  duration  of  insur- 
ance, and  other  pertinent  matters  not  specif- 
ically provided  for  in  this  section  as  the  Ad- 
ministrator determines  are  in  the  liest  inter- 
est of  veterans  or  the  United  States. 

"(g)  The  amount  of  the  insurance  in  force 
at  any  time  shall  be  the  amount  necessary  to 
pay  the  mortgage  indebtedness  in  full, 
except  as  otherwise  limited  by  subsection  (b) 
of  this  section  or  regtUations  prescribed  by 
the  Administrator  under  this  sectiorL 

"(h)  The  Administrator  shall  issue  to  each 
veteran  insured  under  this  section  a  certifi- 
cate setting  forth  the  benefits  to  which  the 
veteran  is  entitled  under  the  insurance. 

"(i)  Insurance  under  this  section  shaU  ter- 
minate upon  whichever  of  the  following 
events  first  occurs: 

"(1)  Satisfaction  of  the  veteran's  indebted- 
ness under  the  loan  upon  which  the  insur- 
ance is  Imsed. 

"(2)  The  veteran's  seventieth  birthday. 

"(3)  Termination  of  the  veteran's  owner- 
ship of  the  property  securing  the  loan. 

"(4)  Discontinuance  of  payment  of  premi- 
ums by  the  veteran. 

"(j)  Termination  of  life  insurance  under 
thU  section  shall  not  affect  the  guaranty  or 
insurance  of  the  loan  by  the  Administra- 
tor.". 

(2)  The  item  relating  to  section  806  in  the 
table  of  sections  at  the  beginning  of  chapter 
21  is  amended  to  read  as  follows: 
"806.  Veteran's  mortgage  life  insurance.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  fourth  month  beginning 
after  the  date  of  the  enactment  of  this  Act 

(c)  Savings  Provision.— Mortgage  protec- 
tion life  insurance  granted  to  any  veteran 
under  the  former  section  806  shall  continue 
in  force  with  the  United  States  as  insurer, 
subject  to  the  terms  of  subsection  (d).  Noth- 
ing in  that  subsection  shall  impair  any 
rights  of  any  veteran  or  mortgage  loan 
holder  under  the  former  section  806  that  ma- 
tured before  the  effective  date  specified  in 
subsection  (b). 

(d)  Discontinuance  of  Contract  Pro- 
QRAM.-d)  Effective  as  of  the  effective  date 
specified  in  subsection  (b),  the  Administra- 
tor shall  discontinue  the  policy  of  insurance 
purchased  in  accordatu:e  with  the  former 
section  806. 

(2)  AU  premiums  collected  or  received  by 
the  insurer  on  or  after  such  effective  date 
under  a  policy  purchased  under  the  former 
section  806  shall  be  promptly  forwarded  to 
the  Administrator  and  shall  be  credited  to 
the  "Veterans  Insurance  and  Indemnities" 
appropnaHon  account  Any  positive  bal- 
ance of  the  contingency  reserve  maintained 
by  the  insurer  under  such  policy  remaining 
after  all  charges  have  been  made  shall  be 
payabU  to  the  Administrator  and  shall  be 
deposited  by  the  AdminUtrator  in  such  ac- 
count except  that  such  balance  may,  upon 
the  election  of  the  insurer,  be  paid  by  the  in- 


surer in  equal  monthly  installments  over  a 
period  of  tmI  more  than  two  years  tieginning 
on  the  date,  after  such  effective  date,  that 
the  Administrator  specifies. 

(e)  Former  Section  806  Defined.— For  the 
purpose  of  subsections  (c)  and  (d),  the  term 
"former  section  806"  means  section  806  of 
tiUe  38,  United  States  Code,  as  in  effect  on 
the  day  before  the  effective  date  specified  in 
subsection  (b). 

Part  E— Memorial  Affairs 
sec  ul  national  cemetery  gra  ve  markers. 

(a)  In  Generai.— Section  1004(c)(2)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (A); 

(2)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon; 
and 

(3)  by  adding  at  the  end  the  foUoviing  new 
clauses: 

"(C)  in  the  case  of  any  cemetery  located  on 
the  grounds  of  or  adjacent  to  a  Veterans'  Ad- 
ministration health-care  facility,  the  Ad- 
ministrator may  provide  for  flat  grave 
markers;  and 

"(D)  in  the  case  of  grave  sites  of  cremated 
remains  that  are  interred  in  the  ground,  the 
Administrator  may  provide  for  flat  grave 
markers. ". 

(b)  Grave  Markers  in  Certain  Loca- 
tions.—Notwithstanding  section  1004(c)(2) 
of  title  38,  United  States  Code,  the  Adminis- 
trator may  provide  for  flat  grave  markers  in 
the  cases  of  the  national  cemeteries  in  Riv- 
erside, California;  Bourne,  Massachusetts; 
Augusta,  Michigan;  and  Indiantovm  Gap, 
Pennsylvania;  and  the  proposed  national 
cemetery  approved  by  the  Administrator,  as 
of  July  31,  1987,  for  Northern  California. 

SEC  U3.  CONTRIBUTIONS  FOR  CERTAIN  PROJECTS. 

Section  1004(f)  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(D  The";  and 

(2)  tiy  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Administrator  may,  to  the  extent 
of  appropriated  funds  available  for  such 
purpose,  make  a  contribution  to  local  au- 
thorities for  the  construction  of  road  im- 
provements or  traffic  controls  or  other  de- 
vices on  land  adjacent  to  a  national  ceme- 
tery if  the  Administrator  determines  that 
such  a  contribution  is  essential  to  ensure 
safe  ingress  to  or  egress  from  the  cemetery. ". 

SEC  3^3.  STATE  VETERANS'  CEMETERY  CONSTRUC- 
TION GRANTS. 

Section  1008(b)  is  amended— 

(1)  by  striking  out  paragraph  (I); 

(2)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1),  (2),  and  (3),  re- 
spectively; 

(3)  in  paragraphs  (1)  and  (2)  (as  so  redes- 
ignated), by  striking  out  "per  centum"  and 
inserting  in  lieu  thereof  "percent";  and 

(4)  in  paragraph  (2)  (as  so  redesignated), 
tiy  striking  out  "paragraph  (2)"  and  insert- 
ing in  lieu  thereof  "paragraph  (1)". 

SEC  U4.  GRA  VE  UNERS. 

(a)  Authority  To  Provide.— Section  906  is 
amended  by  adding  at  the  end  the  following 
new  subsectioTL' 

"(e)(1)  The  Administrator  may  provide  a 
grave  liner  for  any  grave  in  a  cemetery 
toithin  the  National  Cemetery  System  in 
which  remains  are  interred  in  a  casket  The 
Secretary  of  the  Army  may  provide  a  grave 
liner  for  such  a  grave  in  the  Arlington  Na- 
tional Cemetery. 

"(2)  The  use  of  grave  liners  in  a  cemetery 
within  the  National  Cemetery  System  or  in 
the  Arlington  National  Cemetery  shall  lie  in 
accordance  with  specifications  and  proce- 


dures approved  liy  the  Administrator  or  the 
Secretary,  respectively.". 

(b)  Clerical  Amendments.— (1)  The  head- 
ing of  such  section  is  amended  to  read  at 
follows: 
'VMC.  Headstones,  markers,  and  grave  Unert". 

(2)  The  item  relating  to  such  section  in  the 
tabU  of  sections  at  the  beginning  of  chapter 
23  is  amended  to  read  as  follows: 
"906.     Headstones,     markers,     and     grave 
liners. ". 

SEC  Ui.  AMERICAN  BATTLE  MONUMENTS  COMMIS- 
SION FOREIGN  CURRENCY  FLUCTUA- 
TIONS. 

(a)  Establishment  of  Foreion  Currency 
Fluctuations  Account.— The  Act  entitled 
"An  Act  for  the  creation  of  an  American 
Battte  Monuments  Commission  to  erect  suit- 
able memorials  commemorating  the  services 
of  the  American  soldier  in  Europe,  and  for 
other  purposes",  approved  March  4,  1923  (36 
U.S.C.  121  et  seq.l,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"Sec.  13.  (a)  There  is  hereby  established  in 
the  Treasury  an  account  to  tie  known  as  the 
'Foreign  Currency  Fluctuations,  American 
Battle  Monuments  Commission,  Account'. 
The  account  shall  be  used  to  provide  funds, 
in  addition  to  funds  appropriated  for  sala- 
ries and  expenses  of  the  American  Battle 
Monuments  Commission,  to  pay  the  costs  of 
such  salaries  and  expenses  that  exceed  the 
amount  appropriated  therefor  as  a  result  of 
fluctuations  in  currency  exchange  rates  of 
foreign  countries  occurring  after  a  budget 
request  for  the  Commission  is  submitted  to 
Congress.  The  account  may  not  be  used  for 
any  other  purpose.  Funds  in  the  account 
may  be  transferred  to  funds  appropriated 
for  salaries  and  expenses  of  the  CommissiOTL 
"(b)  Funds  transferred  under  subsection 
(a)  shall  lie  merged  with  and  availabte  for 
the  same  time  period  as  the  appropriation 
to  which  they  are  applied.  A  provision  of 
law  limiting  the  amount  of  funds  the  Com- 
mission may  obligate  in  any  fiscal  year 
shall  be  increased  to  the  extent  necessary  to 
reflect  fluctuations  in  exchange  rates  from 
those  iLsed  in  preparing  the  budget  submis- 
sion. 

"(c)  An  obligation  of  the  Commission  pay- 
abU in  the  currency  of  a  foreign  country 
may  be  recorded  as  an  obligation  based 
upon  exchange  rates  used  in  preparing  a 
budget  submission.  A  change  reflecting  fluc- 
tuations in  exchange  rates  may  lie  recorded 
as  a  disbursement  is  made. 

"(d)  Funds  transferred  from  the  Foreign 
Currency  Fluctuations,  American  Battle 
Monuments  Commission,  Account  may  tie 
transferred  back  to  that  account— 

"(1)  if  the  funds  are  not  needed  to  pay  ob- 
ligations incurred  because  of  fluctuations  in 
currency  exchange  rates  of  foreign  countries 
in  the  appropriation  to  which  the  funds 
were  originally  transferred;  or 

"(2)  because  of  subsequent  favorabU  fluc- 
tuations in  the  rates  or  tiecause  other  funds 
are,  or  tiecome,  available  to  pay  such  obliga- 
tions. 

"(e)  A  transfer  back  to  the  account  under 
subsection  (d)  may  not  be  made  after  the 
end  of  the  second  fiscal  year  after  the  fiscal 
year  in  which  the  appropriation  to  which 
the  funds  were  originally  transferred  is 
availabte  for  obligation. 

"(f)  Not  later  than  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  appropriations  for  salaries  and  ex- 
penses have  been  made  available  to  the 
Commission,  unobligated  balances  of  suc/i 
appropriation  provided  for  a  fiscal  year 
may  tie  transferred  into  the  Foreign  Curren- 
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cy  Fluctuationa,  American  Battle  Monu- 
ments Commission,  Account,  to  be  merged 
with  and  available  for  the  same  period  and 
purposes  as  that  account 

"(g>  The  Commission  shall  submit  to  the 
appropriate  committees  of  the  Congress 
each  year  a  report  on  funds  transferred 
under  this  section. ". 

(b)  Authorization  of  Approprutions.— 
There  is  authorized  to  be  appropriated  to 
the  Foreign  Currency  Fluctuatioru,  Ameri- 
can Battle  Monuments  Commission,  Ac- 
count the  sum  of  $3,000,000. 

(c)  EmcTTVE  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  each  fiscal  year  after  fiscal  year  1988. 

SKC  Ut.  TRANSFER  OP  THE  ARIZONA  VETERANS 
MEMORIAL  CEMETERY  TO  THE  VETER- 
ANS'A  DMINISTRA  TION. 

(a)  IN  General.— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  enter  into 
an  agreement  with  the  State  of  Arizona 
that- 
fit  provides  for  the  conveyance  to   the 

United  States,  toithout  consideration,  of  all 
right,  title,  and  interest  in  and  to  the  Arizo- 
na Veterans  Memorial  Cemetery  in  the  State 
of  Arizona,  consisting  of  approximately  225 
acres;  and 

(2)  commits  the  State  to  provide  to  the 
Veterans'  Administration  in  a  timely 
manner  funding  in  the  amount  necessary  to 
supplement  Federal  funding  so  that  the  level 
of  operation  and  maintenance  of  the  ceme- 
tery as  of  the  date  the  agreement  is  entered 
into  can  be  maintained  during  the  three- 
year  period  beginning  on  the  date  of  the 
conveyance  of  the  cemetery  under  the  agree- 
ment 

(b)  Cemetery  To  Become  Part  or  the  Na- 
tional Cemetery  System.— After  acceptance 
by  the  Administrator,  the  Arizona  Veterans 
Memorial  Cemetery  shall  become  part  of  the 
National  Cemetery  System  and  shall  be  ad- 
ministered in  accordance  with  the  provi- 
sions of  chapter  24  of  title  38,  United  States 
Code. 

<c)  Leoal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property  to 
be  conveyed  under  subsection  (a)  shall  be  de- 
termined by  a  survey  that  is  conducted  at  no 
charge  to  the  United  States  and  is  satisfac- 
tory to  the  Administrator  of  Veterans'  Af- 
fairs. 

(d)  Terms  and  CoNomoNS.-The  Adminis- 
trator may  require  such  terms  and  condi- 
tions with  respect  to  the  conveyance  author- 
ized by  this  section  as  the  Administrator 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

(e)  Waiver  or  Loabiuty  roR  Repayment  or 
Veterans'  Administration  Grant.— The  State 
of  Arizona  is  not  required  to  repay  the  Veter- 
ans' Administration,  by  reason  of  the  con- 
veyance of  the  Arizona  Veterans  Memorial 
Cemetery  under  this  section,  the  amount  of 
any  grant  made  to  such  State  with  respect  to 
such  cemetery  under  section  1008  of  title  38, 
United  States  Code. 

if)  ExpENDrruRES.—(ll  During  each  of  the 
one-year  periods  occurring  during  the  three- 
year  period  beginning  on  the  date  on  which 
the  conveyance  under  subsection  (a)  is 
made,  the  Administrator  may  not  obligate 
appropriated  funds  for  the  operation  and 
maintenance  of  the  Arizona  Veterans  Memo- 
rial Cemetery  in  excess  of  the  greater  of— 

(AJ  the  amount  that  the  Administrator  es- 
timates would  have  been  obligated  for  pay- 
ment during  the  one-year  period  involved  to 
the  State  pursuant  to  section  903(b)(1)  of 
title  38,  United  States  Code,  in  connection 
with  the  burial  of  deceased  veterans  had  the 


cemetery  not  been  transferred  to  the  Veter- 
ans' Administration;  or 

(B)  the  amount  obligated  for  such  purpose 
during  fiscal  year  1987. 

(2)(A)  Subject  to  subparagraph  (B),  in 
each  of  the  fiscal  years  occurring  during  the 
three-year  period  described  in  paragraph  (1), 
the  Administrator  shall  use  amounts  avail- 
able for  payments  under  such  section 
903(b)(1)  for  the  oj>eration  and  maintenance 
of  such  cemetery. 

(B)  Expenditures  under  subparagraph  (A) 
shall  not  exceed  the  applicable  limitation 
under  paragraph  (1). 

(3)  The  Administrator  shall  use  all  fund- 
ing received  from  the  State,  as  described  in 
subsection  (a)(2),  for  the  operation  and 
maintenance  of  such  cemetery. 

(g)  Acceptance  or  Girrs.-The  Administra- 
tor may  accept  devises,  bequests,  and  gifts 
made  in  any  manner  by  any  person  or 
entity  for  the  purpose  of  the  operation, 
maintenance,  or  improvement  of  the  Arizo- 
na Veterans  Memorial  Cemetery  after  the 
Administrator  has  accepted  title  thereto  pur- 
suant to  subsection  (a)  and  shall  use  the 
funds  or  property  involved  for  the  intended 
purpose. 

(h)  Grave  Markers.— Notwithstanding 
section  1004(c)(2)  of  title  38,  United  States 
Code,  the  Administrator  shall  proiHde  for 
the  tue  of  flat  grave  markers  for  interments 
at  the  Arizona  Veterans  Memorial  Cemetery 
after  the  conveyance  of  the  cemetery  to  the 
United  States. 

TITLE  IV-VETERANS'  ADMINISTRA- 
TION MANAGEMENT  AND  ADMINIS- 
TRATION 

Part  A— Procurement  Poucy 

SEC  4»l.  integrity  OF  CONTRACTING  OUT  PROCESS 
AT  HEALTH-CARE  FACILITIES 

(a)  Requirement  roR  Two  Bidders.— Sec- 
tion S010(c)(2)  is  amended  by  inserting  "re- 
sponsive tiids  are  received  from  at  least  two 
responsible,  financially  autonomous  bidders 
and"  after  "only  if". 

(b)  APPUCABIUTY.—The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to  the  awarding  of  contracts  under  so- 
licitations issued  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.     401.     STANDARDIZATION    OF    MEDICAL    AND 
PHARJUACEinriCAL  ITEMS 

Not  later  than  October  1.  1989,  the  Admin- 
istrator shall  develop  and  fully  implement 
an  agency-wide  plan  for  the  cost-effective 
standardization,  in  a  manner  consistent 
xoith  the  effective  furnishing  of  health-care 
services,  of  medical  and  pharmaceutical 
items  procured  by  the  Veterans'  Administra- 
tion. The  plan  shall  provide  for  the  procure- 
ment of  generic  pharmaceutical  items  when 
such  procurement  is  more  economical  than 
procurement  of  a  name-brand  pharmaceuti- 
cal item  unless  the  CTiie/  Medical  Director  of 
the  Veterans'  Administration  (1)  determines, 
after  consultation  with  the  Commissioner  of 
the  Food  and  Drug  Administration,  that  an 
equivalent  generic  item  is  not  available,  or 
(2)  determines  that  the  procurement  of  a 
name-brand  item  is  necessary  in  the  inter- 
ests of  effective  patient  care. 

SEC  4IS.  REQVIREMENTS  FOR  THE  PROCUREMENT 
OF  HEALTHCARE  ITEMS 

(a)    In    General.— (II    Subchapter    II    of 
chapter  81  is  amended  try  adding  at  the  end 
the  following  new  section: 
"§5025.  ProcHnment  of  health-cart  items 

"(a)  Except  as  provided  in  subsections  (b) 
and  (c)  of  this  section,  the  Administrator 
may  not  procure  health-care  items  under 
local  contracts. 


"(b)(1)  A  health-care  item  for  use  by  the 
Veterans'  Administration  may  be  procured 
under  a  local  contract  if— 

"(A)  the  procurement  is  within  the  limits 
prescribed  in  paragraph  (3)  of  this  subsec- 
tion; and 

"(B)(i)  the  item  is  not  otherwise  available 
to  the  Veterans'  Administration  medical 
center  concerned, 

"(ii)  procurement  of  the  item  by  a  local 
contract  is  necessary  for  the  effective  fur- 
nishing of  health-care  services  or  the  con- 
duct of  a  research  or  education  program  at 
a  Veterans'  Administration  medical  center, 
as  determined  by  the  director  of  the  center 
in  accordance  vjith  regulations  which  the 
Chief  Medical  Director  shall  prescribe,  or 

"(Hi)  procurement  under  a  local  contract 
is  demonstrably  more  cost-effective  for  the 
item. 

"(2)  In  the  case  of  the  need  for  an  emergen- 
cy procurement  of  a  health-care  item,  such 
item  may  b«  procured  under  a  local  con- 
tract, but  no  greater  quantity  of  such  item 
may  be  procured  by  a  local  contract  than  is 
reasonably  necessary  to  meet  the  emergency 
need  and  the  reasonably  foreseeable  need  for 
the  item  at  the  medical  center  concerned 
until  resupply  can  be  achieved  through  pro- 
curement actions  other  than  emergency  pro- 
curement 

"(3)(A)  Except  as  provided  in  subpara- 
graphs (C)  and  (D)  of  this  paragraph,  not 
more  than  20  percent  of  the  total  of  all 
health<are  items  procured  by  the  Veterans' 
Administration  in  any  fiscal  year  (measured 
as  a  percent  of  the  total  cost  of  all  such 
health-care  items  procured  by  the  Veterans' 
Administration  in  that  fiscal  year)  may  be 
procured  under  local  contracts. 

"(B)  Local  contracts  for  the  procurement 
of  health-care  items  shall  to  the  maximum 
extent  feasible,  be  awarded  to  regular  deal- 
ers or  manufacturers  engaged  in  the  whole- 
sale supply  of  such  items. 

"(C)  The  Administrator  may  increase  for  a 
fiscal  year  the  percentage  specified  in  sub- 
paragraph (A)  of  this  section  to  a  percentage 
not  greater  than  30  percent  if  the  Adminis- 
trator, based  on  the  experience  of  the  Veter- 
ans' Administration  during  the  txco  fiscal 
years  preceding  such  fiscal  year,  determines 
that  the  increase  and  the  amount  of  the  in- 
crease are  necessary  in  the  interest  of  the  ef- 
fective furnishing  of  health-care  services  by 
the  Veterans '  Administration.  The  authority 
to  increase  such  percentage  may  not  be  dele- 
gated. 

"(D)  Items  procured  through  an  emergency 
procurement  shall  not  be  counted  for  the 
purpose  of  this  paragraph. 

"(c)  A  provision  of  law  that  is  inconsistent 
with  subsection  (a)  or  (b)  of  this  section 
shall  not  apply,  to  the  extent  of  the  incon- 
sistency, to  the  procurement  of  a  health-care 
item  for  use  by  the  Veterans'  Administra- 
tion. 

"(d)(1)  Not  later  than  December  1  of  each 
year,  the  director  of  each  Veterans' Adminis- 
tration medical  center  shall  transmit  to  the 
Administrator  a  report  containing  a  list  in- 
dicating the  quantity  of  each  health-care 
item  procured  at  that  medical  center  under 
a  local  contract  during  the  preceding  fiscal 
year  and  the  total  amount  paid  for  such 
item  during  such  fiscal  year. 

"(2)  Not  later  than  February  1  of  each 
year,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  experience  in  carrying  out  this 
section  during  the  preceding  fiscal  year. 

"(e)  For  the  purposes  of  this  sectioTL- 
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"tit  77te  term  "health-care  item'  includes 
any  item  listed  in,  or  (as  determined  by  the 
Administrator)  of  the  same  nature  as  an 
item  listed  in.  Federal  Supply  Classification 
(FSC)  Group  65,  66,  or  73.  Such  term  does 
not  include  perishable  items. 

"(2)  The  term  local  contract'  means  a  con- 
tract entered  into  by  a  Veterans'  Adminis- 
tration medical  center  for  procurement  of 
an  item  for  use  by  that  medical  center. 

"(3)  The  term  'emergency  procurement' 
means  a  procurement  necessary  to  meet  an 
emergency  need,  affecting  the  health  or 
safety  of  a  person  being  furnished  health- 
care services  by  the  Veterans'  Administra- 
tion, for  a  item. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  5024  the 
following  new  item: 
"5025.  Procurement  of  health-care  items.". 

(b)  ErrscTivE  Dates.— (1)  Subsection  (b)(1) 
of  section  5025  of  title  38,  United  States 
Code  (as  added  by  subsection  (a)),  shall  take 
effect  one  year  after  the  date  of  the  enact- 
ment of  this  Act 

(2)  Subsection  (b)(3)  of  such  section  shall 
apply  to  he<^th-care  items  procured  for  use 
by  the  Veterans'  Administration  after  Sep- 
tember 30, 1990. 

SEC.  4H.  MULTIYEAR  PROCUREMENT  OF  CERTAIN 
MEDICAL  ITEMS 

(a)      AUTHORTTY      POR       MULTIYEAR       CON- 
TRACTS.—Chapter  1  is  amended  by  adding  at 
the  end  the  following  new  section: 
"S 114.  MuUinear  proeurement  for  eertaiit  medical 

items 

"(a)  The  Administrator  may  enter  into  a 
mulUyear  contract  for  the  procurement  of 
supplies  or  services  for  use  in  Veterans'  Ad- 
ministration health-care  facilities  if  the  Ad- 
ministrator makes  each  of  the  following  de- 
terminations: 

"(1)  Appropriations  are  available  for  obli- 
gations that  are  necessary  for  total  pay- 
ments that  would  be  required  during  the 
fiscal  year  in  which  the  contract  is  entered 
into,  plus  the  estimated  amount  of  any  can- 
cellation charge  payable  under  the  contract 

"(2)  The  contract  is  in  the  best  interest  of 
the  United  Stales  by  reason  of  the  effect  that 
use  of  a  multiyear,  rather  than  one-year, 
contract  would  have  in — 

"(A)  reducing  costs; 

"(B)  achieving  economies  in  contract  ad- 
ministration or  in  any  other  Veterans'  Ad- 
ministration activities; 

"(C)  increasing  quality  of  performance  by 
or  service  from  the  contractors;  or 

"(D)  encouraging  effective  competition. 

"(3)  During  the  proposed  contract  period— 

"(A)  there  will  be  a  continuing  or  recur- 
ring need  for  the  supplies  or  services  being 
procured; 

"(B)  there  is  not  a  substantial  likelihood 
of  substantial  changes  in  the  need  for  such 
supplies  or  services  in  terms  of  the  total 
quantity  of  such  supplies  or  services  or  of 
the  rate  of  delivery  of  such  supplies  or  serv- 
ices; and 

"(C)  the  specifications  for  the  supplies  or 
services  are  expected  to  be  reasonably  stable. 

"(4)  The  risks  relating  to  the  prospective 
contractor's  ability  to  perform  in  accord- 
ance with  the  specifications  and  other  terms 
of  the  contract  are  not  excessive. 

"(5)  The  use  of  a  multiyear  contract  toill 
not  inhibit  small  business  concerns  in  com- 
peting for  the  contract 

"(6)  In  the  case  of  the  procurement  of  a 
pharmaceutical  item  for  which  a  patent  has 
expired  less  than  four  years  before  the  date 
on  which  the  solicitation  of  offers  is  issued. 


there  is  no  substantial  likelihood  that  in- 
creased competition  among  potential  con- 
tractors would  occur  during  the  term  of  the 
contract  as  the  result  of  the  availability  of 
generic  equivalents  increasing  during  the 
term  of  the  contract 

"(b)(1)  A  multiyear  contract  authorized  by 
this  section  shall  contain— 

"(A)  a  provision  that  the  obligation  of  the 
United  States  under  the  contract  during  any 
fiscal  year  which  is  included  in  the  contract 
period  and  is  subsequent  to  the  fiscal  year 
during  which  the  contract  is  entered  into  is 
contingent  on  the  availability  of  sufficient 
appropriations  (as  determined  by  the  Ad- 
ministrator pursuant  to  paragraph  (2)(A)  of 
this  subsection)  if,  at  the  time  the  contract 
is  entered  into,  appropriations  are  not 
available  to  cover  the  total  estimated  pay- 
ments that  will  be  required  during  the  full 
term  of  the  contract;  and 

"(B)  notunthstanding  section  1502(a)  of 
title  31,  a  provision  for  the  payment  of  rea- 
sonable cancellation  charges  to  compensate 
the  contractor  for  nonrecurring,  unrecov- 
ered  costs,  if  any,  if  the  performance  is  can- 
celled pursuant  to  the  proirision  required  by 
sui>paragraph  (A)  of  this  paragraph 

"(2)(A)  If,  during  a  fiscal  year  after  the 
fiscal  year  during  which  a  multiyear  con- 
tract is  entered  into  under  this  section,  the 
Administrator  determines  that,  in  light  of 
other  funding  needs  involved  in  the  oper- 
ation of  Veterans'  Administration  health- 
care programs,  the  amount  of  funds  appro- 
priated for  such  subsequent  fiscal  year  is  not 
sufficient  for  such  contract,  the  Administra- 
tor shall  cancel  such  contract  pursuant  to 
the  provisions  required  by  paragraph  (1)(A) 
of  this  subsection. 

"(B)  Cancellation  charges  under  a  mul- 
tiyear contract  shall  be  paid  from  the  appro- 
priated funds  which  u>ere  originally  avail- 
able for  performance  of  the  contract  or  the 
payment  of  cancellation  costs  unless  such 
funds  are  not  available  in  an  amount  suffi- 
cient to  pay  the  entire  amount  of  the  cancel- 
lation charges  payable  under  the  contract 
In  a  case  in  which  such  funds  are  not  avail- 
able in  such  amount,  funds  available  for  the 
procurement  of  supplies  and  services  for  use 
for  the  same  purposes  as  the  supplies  or 
services  procured  through  such  contract 
shall  be  used  to  the  extent  necessary  to  pay 
such  cost 

"(c)  Nothing  in  this  section  shall  be  con- 
strued so  as  to  restrict  the  Administrator's 
exercise  of  the  right  to  terminate  for  conven- 
ience a  contract  under  any  other  provision 
of  law  which  authorizes  multiyear  contract- 
ing. 

"(d)  The  Administrator  shall  prescritx  reg- 
ulations for  the  implementation  of  this  sec- 
tion. 

"(e)  For  the  purposes  of  this  section: 

"(1)  The  term  'appropriations'  has  the 
meaning  given  that  term  in  section  1511  of 
titU  31. 

"(2)  The  term  'cancel'  or  'cancellation' 
refers  to  the  termination  of  a  contract  by  the 
Administrator  as  required  under  paragraph 
(2)(B)(i)  of  this  subsection. 

"(3)  The  term  'multiyear  contract'  means 
a  contract  which  by  its  terms  is  to  remain  in 
effect  for  a  period  which  extends  beyond  the 
end  of  the  fiscal  year  during  which  the  con- 
tract is  entered  into  but  not  beyond  the  end 
of  the  fourth  fiscal  year  following  such  fiscal 
year.  Such  term  does  not  incliuie  a  contract 
for  construction  or  for  a  lease  of  real  proper- 
ty. 

"(4)  The  term  'nonrecurring,  unrecovered 
costs'  means  those  costs  reasonably  incurred 
by  the  contractor  in  performing  a  multiyear 


contract  which  (as  determined  under  regula- 
tions prescribed  under  subsection  (d)  of  this 
section)  are  generally  incurred  on  a  one- 
time bans. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"114.    Multiyear   procurement  for  certain 
medical  items. ". 

Part  B— General  Administrative  and 
Financial  Matters 

SEC  4IL  SBQUESJTUTION  RULES  APPLICABLE  TO 
VETERANS '  PROGRA  MS 

(a)  Restoration  or  Certain  RsvoLvma 
Funds.— (1)  Notwithstanding  section  601(b) 
of  the  Veterans'  Benefits  Improvement  and 
Health-Care  Authorization  Act  of  1986 
(Public  Law  99-576).  section  113(b)(2)  of 
title  38,  United  States  Code,  shall  apply  with 
respect  to  a  sequestration  order  issued,  or  a 
sequestration  law  enacted,  for  any  fiscal 
year  after  fiscal  year  1985. 

(2)  The  Secretary  of  the  Treasury  shall 
take  such  action  as  is  necessary  to  imple- 
ment paragraph  (1).  Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  a  report  on  the  action 
taken  by  the  Secretary  pursuant  to  that 
paragraph 

(b)  ExTTNSioN  or  Exemption  roR  Certain 
Service-Connected  Rehabilitation  and  Edu- 
cation Benefits.— Section  113(a)  is  amended 
by  striking  out  "(but  only  with  respect  to 
fiscal  year  1987)"  each  place  it  appears  in 
paragraphs  (4)  and  (5). 

(c)  Technical  Amendments.— Subsection 
(d)  of  such  section  is  amended  by  striking 
out  "a  joint  report  of  the  Directors  of  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office"  and  inserting 
in  lieu  thereof  "a  report  of  the  Director  of 
the  Office  of  Management  and  Budget". 

SEC.  412.  CHILD-CARE  SERVICES  AT  VETERANS'  AD- 
MINISTRA  TION  FA  CIUTIE& 

(a)  Operation  by  Veterans'  Canteen  Serv- 
ice.—Chapter  75  is  amended  by  adding  at 
the  end  the  following  new  section' 
"§4299.  Child-care  eenten 

"(a)(1)  The  Administrator,  through  the 
Service,  shall  provide  for  the  operation  of 
child  care  centers  at  Veterans'  Administra- 
tion facilities  in  accordance  unth  this  sec- 
tion. The  operation  of  such  centers  shall  be 
carried  out  to  the  extent  that  the  Adminis- 
trator determines,  baaed  on  the  demand  for 
the  care  involved,  that  such  operation  is  in 
the  best  interest  of  the  Veterans'  Administra- 
tion and  that  is  practicable  to  do  so.  The 
centers  shall  be  available  for  the  children  of 
Veterans'  Administration  employees  and,  to 
the  extent  space  is  available,  the  children  of 
other  employees  of  the  Federal  Government 
and  the  children  of  employees  of  affiliated 
schools  and  corporations  created  under  sec- 
tion 4161  of  thU  title. 

"(2)  There  shall  l)e  in  the  Service  an  offi- 
cial who  is  responsible  for  all  matters  relat- 
ing to  the  provision  of  child  care  services 
under  the  authority  of  this  section. 

"(b)  The  Service  shall  establish  reasonable 
charges  for  child-care  services  provided  at 
each  child-care  center  operated  under  this 
sectioru  The  charges  shall  be  subject  to  the 
approval  of  the  Administrator.  In  the  case  of 
a  center  operated  directly  by  the  Service,  the 
charges  roith  respect  to  the  center  shall  be 
sufficient  to  provide  for  the  operating  ex- 
penses of  the  center,  including  the  expenses 
of  personnel  assigned  to  the  center.  In  the 
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COM  of  a  center  operated  by  a  contractor 
which  U  a  for-profit  entity,  the  charges  shall 
be  established  by  taking  into  consideration 
the  value  of  the  space  and  services  furnished 
vHth  respect  to  the  center  under  subsection 
<c)(l>  of  this  section. 

"(cJ  In  connection  vith  the  establishment 
and  operation  of  any  child  care  center 
under  this  section,  the  Administrator— 

"(1)  shall  furnish,  at  no  cost  to  the  center, 
space  in  existing  Veterans'  Administration 
facilities  and  utilities,  custodial  services, 
and  other  services  and  amenities  necessary 
(as  determined  6y  the  Administrator/  for  the 
health  and  safety  of  the  children  provided 
care  at  the  center; 

"(2)  may,  on  a  reimbursable  basis,  convert 
space  furnished  under  clause  <1)  of  this  sub- 
section for  use  as  the  child  care  center  and 
provide  other  items  necessary  for  the  oper- 
ation of  the  center,  including  furniture, 
office  machines  and  equipment,  and  Ule- 
phone  service,  except  that  the  Administrator 
may  furnish  basic  telephone  service  and  sur- 
plus furniture  and  equipment  uHthout  reim- 
bursement; 

"(3)  shall  provide  for  the  participatton 
(directly  or  through  a  parent  advisory  com- 
mittee) of  parents  of  children  receiving  care 
in  the  center  in  the  establishment  of  policies 
to  govern  the  operation  of  the  center  and  in 
the  oversight  of  the  implementation  of  such 
policies; 

"(4)  shall  require  the  development  and  use 
of  a  process  for  determining  the  fitness  and 
suitability  of  prospective  employees  of  or 
volunteers  at  the  center;  and 

"(S)  shall  require  in  connection  with  the 
operation  of  the  center  compliance  with  all 
State  and  local  laws,  ordinances,  and  regu- 
lations relating  to  health  and  safety  and  the 
operation  of  child-care  centers. 

"(d)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  sectioTL 

"(e)  For  the  purpose  of  this  section,  the 
term  "parent  advisory  committee'  means  a 
committee  comprised  of,  and  selected  by,  the 
parents  of  children  receiving  care  in  a  child 
care  center  operated  under  this  section. ". 

(b)  Clsjucal  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  fry  adding  at  the  end  the  following 
new  item: 
"4209.  Child-care  centers. ". 

SEC  411.  ADVISORY  COMMnTEB  ON  NATIVB-AMBIU- 
CAN  VETERANS. 

(a)  Native  Hawaiian  Representation.— (1) 
Subsections  (b)  and  (c)(3)(A)  of  section 
19032  of  the  Veterans'  Health-Care  Amend- 
ments of  1986  (Public  Law  99-272;  100  Stat 
388)  are  amended  bv  striking  out  "and 
Alaska  Natives"  and  inserting  in  lieu  there- 
of ",  Alaska  Natives,  and  Native  Hawai- 
ians". 

(2)  Subsection  (g)  of  such  section  is 
amended  to  read  as  follows: 

"(g)  DEriNiTiONS.-FoT  the  purposes  of  Uiis 
section: 

"(1)  The  term  'Alaska  Native'  has  the 
meaning  given  the  term  'Native'  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(b)). 

"(2)  The  term  'Native  Hawaiian'  has  the 
meaning  given  that  term  in  section  813(3)  of 
the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2992c(3)).". 

(b)  One-Year  Extension.— (1)  Subsection 
(f)(1)  of  such  section  is  amended  by  striking 
out  "and  February  1,  1988"  and  inserting  in 
lieu  thereof  "February  1,  1988,  and  February 
1.  1989". 

(2)    Subsection    (h)    of  such    section    is 

amended— 

(A)  by  striking  out  "second"  and  inserting 
in  lieu  thereof  "third";  and 


(B)  by  striking  out  "the  Committee"  and 
inserting  in  lieu  thereof  "the  Administra- 
tor". 

SEC  414.  management  OP  CAffTEEN  SERVICE 

(a)  Financial  Management.- (1)  The  second 
sentence  of  section  4205  is  amended  by  in- 
serting "or  other  interest-bearing  accounts" 
after  "checking  accounts". 

(2)  Section  4206  is  amended  by  striking 
out  the  second  sentence. 

(b)  Exemption  of  Canteen  Service  From 
Personnel  CEiUNO.—d)  (Chapter  75  is 
amended  by  adding  at  the  end  the  following: 
"942 It.  Exemption  from  personnel  ceilings 

"Persons  who  are  employed  by  the  Service 
and  compensated  from  the  revolving  fund 
established  by  section  4204  of  this  title  may 
not  be  considered  to  be  employees  of  the  Vet- 
erans' Administration  for  the  purposes  of 
any  personnel  ceiling  which  may  otherwise 
be  applied  to  employees  of  the  Veterans'  Ad- 
ministration by  the  President  or  an  official 
of  the  executive  branch  ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"4210.  Exemption  from  personnel  ceilings. ". 

SEC  4IS.  TECHNICAL  AMENDMENTS  TO  CHAPTER  17. 

(a)  Technical  Reorganization  or  Subchap- 
ter l.—(l)  Section  1802(a)  is  amended— 

(A)  by  striking  out  "(a)"  and  inserting  in 
lieu  thereof  "(a)(1)"; 

(B)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof:  "The  veterans  de- 
scribed in  paragraph  (2)  of  this  subsection 
are  eligible  for  the  housing  loan  benefits  of 
this  chapter. "; 

(C)  by  striking  out  "in  the  preceding  sen- 
tence, or  in  section  1818  of  this  title,"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"in  paragraph  (2)"; 

(D)  by  striking  out  "(1)"  and  "(2)"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"(A)" and  "(B)",  respectively; 

(E)  by  redesignating  clauses  (A)  and  (B)  as 
clauses  (i)  and  (ii),  respectively;  and 

(F)  by  adding  at  the  end  the  following: 
"(2)  The  veterans  referred  to  in  the  first 

sentence  of  paragraph  (1)  of  this  subsection 
are  the  following: 

"(A)  Each  veteran  who  served  on  active 
duty  at  any  time  during  World  War  II,  the 
Korean  conflict,  or  the  Vietnam  era  and 
whose  total  service  was  for  90  days  or  more. 

"(B)  Each  veteran  who  after  September  IS. 
1940,  was  discharged  or  released  from  a 
period  of  active  duty  for  a  service-connected 
disability. 

"(C)  Each  veteran,  other  than  a  veteran 
described  in  clause  (A)  or  (B)  of  thU  para- 
graph, who— 

"(i)  served  after  July  25,  1947,  for  a  period 
of  more  than  180  days  and  was  discharged 
or  released  therefrom  under  conditions  other 
than  dishonorable;  or 

"(ii)  has  served  more  than  180  days  in 
active  duty  status  and  continues  on  active 
duty  without  a  break  therein. 

"(3)  Any  unused  entitlement  of  World  War 
II  or  Korean  conflict  veterans  which  expired 
under  provisions  of  law  in  effect  before  Oc- 
tober 23,  1970,  is  hereby  restored  and  shall 
not  expire  until  used  ". 

(2)  Subsection  (g)  of  section  1802— 

(A)  is  amended  by  striking  out  "1801(a)" 
and  inserting  in  lieu  thereof  "1801(b)";  and 

(B)  as  amended  by  subparagraph  (A)  of 
this  paragraph,  is  transferred  so  that  it  will 
appear  at  the  end  of  subsection  (a)  of  such 
section  and  is  redesignated  as  paragraph  (4) 
of  such  subsection  (a). 

(3)(A)  Section  1815- 

(i)  is  amended  by  striking  out  the  section 
heading; 


(ii)  is  amended  by  redesignating  subsec- 
tion (a)  as  paragraph  (2)(A)  and  redesignat- 
ing subsection  (b)  as  subparagraph  (B);  and 

(Hi)  as  amended  by  clauses  (i)  and  (ii)  of 
this  subparagraph  is  transferred  so  that  it 
will  appear  as  paragraph  (2)  of  section 
1803(a),  as  amended  by  subparagraph 
(B)(ii)  of  this  paragraph. 

(B)  Section  1803  is  amended— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"S 1803.  Basic  provisions  relatuig  to  loan  guaranty 

and  insuranet. ";  and 

(ii)  in  subsection  (a)  by  striking  out  para- 
graph (2). 

(4)  Section  1807  is  repealed. 

(b)  Technical  Reorganization  of  Subchap- 
ters II  AND  III.—(1)(A)  Section 
1816(a)(4)(A)(i)(I)  is  amended  by  striking 
out  "section  1816(a)(2)  of  this  title"  and  in- 
serting in  lieu  thereof  "paragraph  (2)  of  this 
subsection". 

(B)  Section  1816(c)(10)  is  amended— 

(i)  in  subparagraph  (A),  by  inserting  "(or 
such  earlier  date  following  the  expiration  of 
a  reasonable  period  of  time  for  such  sale  to 
occur  as  the  Administrator  may  specify  pur- 
suant to  regulations  prescribed  by  the  Ad- 
ministrator to  implement  this  subsection)" 
after  "loan":  and 

(ii)  in  subparagraph  (B)(ii),  by  inserting 
"(S)(A)  or" after  "under  paragraph". 

(C)  The  heading  and  subsections  (a),  (b), 
and  (c)  of  section  1816,  as  amended  by  sub- 
paragraphs (A)  and  (B)  of  thin  paragraph, 
are  redesignated  as  a  new  section  1832  and 
transferred  to  subchapter  III  of  chapter  37 
so  that  they  will  appear  following  section 
1831. 

(D)  Subsections  (d).  (e),  and  (f)  of  section 
1816  are  redesignated  as  subsections  (a),  (b). 
and  (c),  respectively,  and  transferred  so  that 
they  will  appear  after  section  1832,  as  trans- 
ferred by  subparagraph  (C)  of  this  para- 
graph unth  the  following  heading: 

"S 1833.  Property  management". 

(2)(A)  Section  1817(a)  is  amended  by  strik- 
ing out  "under  section  1810"  and  inserting 
in  lieu  thereof  "for  purposes  specified  in  sec- 
tion 1810". 

(B)  Section  1817.  as  amended  by  subpara- 
graph (A)  of  this  paragraph,  and  section 
1817A  are  redesignated  as  sections  1813  and 
1814,  respectively,  and  transferred  so  that 
they  will  appear  after  section  1812.  as  trans- 
ferred by  paragraph  (4)(C)  of  this  subsec- 
tion. 

(3/  Section  1818  is  repealed. 

(4)(A)  Section  1819  is  amended  by  striking 
out  "under  this  section"  each  place  it  ap- 
pears in  subsections  (a)(4)(C),  (b)(1),  (c)(2), 
(c)(4),  (d)(1),  (e),  (f),  (g)  (except  where  it  ap- 
pears in  the  second  sentence),  and  (h)(1) 
and  inserting  in  lieu  thereof  "for  purposes 
specified  in  this  section". 

(B)  Section  1819(c)  is  amended— 

(i)  in  the  first  sentence  of  paragraph  (3)  by 
iriserting  tyefore  the  period  the  following:  "as 
specified  in  paragraph  (4)  of  this  subsec- 
tion "; 

(ii)  in  the  second  sentence  of  paragraph 
(4),  by  striking  out  "under  section  1810"  and 
inserting  in  lieu  thereof  "for  purposes  speci- 
fied in  section  1810";  and 

(Hi)  in  the  second  sentence  of  paragraph 
(4),  by  striking  out  "under  such  section 
1810"  and  inserting  in  lieu  thereof  'for  pur- 
poses specified  in  such  section  1810". 

(C)  Section  1819,  as  amended  by  subpara- 
graphs (A)  and  (B)  of  this  paragraph,  is  re- 
designated as  section  1812  and  trartsferred 
so  that  it  will  appear  following  section  1811. 

(S)  Section  1832— 


(A)  ia  amended  by  striking  out  the  section 
heading; 

(B)  is  amended  by  redesignating  subsec- 
tion (a)  as  subsection  (d)(1)  and  subsection 
(b)  as  paroinaph  (2);  and 

(C)  as  amended  by  clause  (A)  and  (B)  of 
this  paragraph,  is  transferred  so  that  it  unll 
appear  at  the  end  of  the  new  section  1833 
added  by  paragraph  (4)  of  this  sut>section. 

(c)  Conforming  Amendments.— (1)  Section 
1801(a)  is  amended  by  striking  out 
"1819(a)(1)"  and  inserting  in  lieu  thereof 
"1812(a)(1)". 

(2)  Section  1803(c)(3)  is  amended— 

(A)  in  clause  (A),  by  striking  out 
"1819(a)(1)(F)"  and  inserting  in  lieu  thereof 
"1812(a)(1)(F)";  and 

(B)  in  clause  (E),  by  striking  out 
"1819(a)(1)(G)"  and  inserting  in  lieu  thereof 
"1812(a)(1)(G)". 

(3)  Section  1804  is  amended— 

(A)  in  clause  (C)  of  subsection  (c)(2),  by 
striking  out  "1819(a)(5)(A)(i)"  and  inserting 
in  lieu  thereof  "1812(a)(S)(A)(i)"; 

(B)  in  claiue  (D)  of  subsection  (c)(2),  by 
striking  out  "1819(e)(S)"  and  inserting  in 
lieu  thereof  "1812(e)(S)";  and 

(C)  in  subsection  (f),  by  striking  out 
"1817A"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1814". 

(4)  Section  1810  is  amended— 

(A)  in  subsection  (a)(9)(B)(ii),  by  striking 
out  "section  1819(a)(5)"  and  inserting  in 
lieu  thereof  "section  1812(a)(5)";  and 

(B)  in  subsection  (g)(2),  by  striking  out 
"section  1819(e)(2)"  and  inserting  in  lieu 
thereof  "section  1812(e)(2)". 

(5)  Section  1811  is  amended— 

(A)  by  striking  out  "1819"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1812"; 
and 

(B)  in  subsection  (b),  by  striking  out 
"1819(a)(1)(F)"  and  inserting  in  lieu  thereof 
"1812(a)(1)(F)". 

(6)  Section  1829(d)  is  amended  by  striking 
out  "1817A"  and  inserting  in  lieu  thereof 
"1814". 

(7)  Any  reference,  in  effect  on  the  date  of 
the  enactment  of  this  Act,  in  any  law,  rule, 
or  regulation  to  any  of  the  sections,  or  parts 
thereof,  which  are  redesignated  or  trans- 
ferred by  this  section  shall  be  construed  to 
refer  to  the  section,  or  part  thereof,  as  redes- 
ignated or  transferred  by  this  section. 

(d)  Technical  Amendments.— (1)  Section 
1803(a)(1)  is  amended— 

(A)  in  clause  (A)(ii),  by  inserting  "as  speci- 
fied in  subparagraph  (B)  of  this  paragraph" 
before  the  period;  and 

(B)  in  clause  (B),  by  striking  out  "under 
section  1810  of  this  chapter"  and  inserting 
in  lieu  thereof  "for  purposes  specified  in  sec- 
tion 1810  of  this  title". 

(2)  Section  1811  is  amended— 

(A)  in  subsections  (a),  (b),  and  (g),  by 
striking  out  "under  section  1810  or"  and  in- 
serting in  lieu  thereof  "for  purposes  speci- 
fied in  section  1810  or";  and 

(B)  in  subsection  (d)(2)(B),  by  striking  out 
"under  section  1810(c)"  and  inserting  in 
lieu  thereof  "for  purposes  specified  in  sec- 
tion 1810". 

(e)  Clerical  Amendments.— The  table  of 
sectioru  at  the  beginning  of  chapter  37  is 
amended— 

(1)  by  striking  out  the  item  relating  to  sec- 
tion 1803  and  inserting  in  lieu  thereof  the 
following: 

"1803.    Basic   provisions    relating    to    loan 
guaranty  and  insurance. "; 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 1807; 

(3)  by  striking  out  the  items  relating  to 
subchapter  II  and  inserting  in  lieu  thereof 
the  foUowing: 


"SUBCHAPTER  II-LOANS 

"1810.  Purc?uue  or  construction  of  homes. 

"1811.  Direct  loans  to  veterans. 

"1812.  Loans  to  purchase  manufactured 
homes  and  lots. 

"1813.  Release  from  liability  under  guaran- 
ty. 

"1814.  Assumptions;  release  from  liability. "; 
and 

(4)  by  striking  out  the  item  relating  to  sec- 
tion 1832  and  inserting  in  lieu  thereof  the 
following: 

"1832.  Procedure  on  defatUL 
"1833.  Property  management ". 

(f)  Technical  Nature  of  Amendments.— 
The  status  of  any  veteran  with  respect  to 
benefits  under  chapter  37  of  title  38,  United 
States  Code,  shall  not  be  affected  tm  the 
amendments  made  by,  or  other  provisions 
of,  this  sectioTL 

Part  C-Real  Property 

SEC.  411.  UMITATION  ON  TRANSFER  OF  PROPERTY 

to  other  agencies 

(a)  General  Rule.—(1)  Paragraph  (2)  of 
section  5022(a)  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  The  Administrator  may  not  during 
any  fiscal  year  transfer  to  another  Federal 
agency  or  to  a  State  (or  any  political  subdi- 
vision of  a  State)  any  interest  in  real  prop- 
erty described  in  subparagraph  (B)  of  this 
paragraph  unless  (i)  the  transfer  (as  pro- 
posed) was  descril)ed  in  the  budget  for  that 
fiscal  year  submitted  to  Congress  pursuant 
to  section  1105  of  title  31,  and  (ii)  the  Veter- 
ans' Administration  receives  compensation 
equal  to  the  fair  market  value  of  the  proper- 
ty. 

"(B)  An  interest  in  real  property  described 
in  this  subparagraph  is  an  interest  in  real 
property  that  is  owned  by  the  United  States 
and  administered  by  the  Veterans'  Adminis- 
tration and  that  has  an  estimated  value  in 
excess  of  $50,000. 

"(C)  Amounts  realized  from  the  transfer  of 
any  interest  in  real  property  described  in 
subparagraph  (B)  of  this  paragraph  shall  be 
deposited  in  the  nursing  home  revolving 
fund  established  under  section  5016  of  this 
title.". 

(2)  Any  proposed  transfer  of  real  property 
described  in  subparagraph  (B)  of  section 
5022(a)(2)  of  title  38,  United  States  Code,  as 
amended  by  paragraph  (1),  that  is  described 
in  a  report  submitted  to  the  Committees  on 
Veterans '  Affairs  of  the  Senate  and  House  of 
Representatives  by  the  Administrator  not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act  shall  be  deemed  for  pur- 
poses of  subparagraph  (A)  of  that  section  to 
have  been  descril>ed  in  the  President's 
budget  for  fiscal  year  1989. 

(b)  Special  Rule.—(1)  Section  234  of 
Public  Law  99-576  is  repealed. 

(2)  The  Administrator  may  not  declare  as 
excess  to  the  needs  of  the  Veterans'  Adminis- 
tration, or  otherwise  take  any  action  to  dis- 
pose of,  the  land  and  improvements  at  the 
Veterans'  Administration  Medical  Center, 
West  Lost  Angeles,  California  (consisting  of 
approximately  109  acres),  and  at  the  Veter- 
ans' Administration  Medical  Center,  Sepul- 
veda,  California  (consisting  of  approximate- 
ly 46  acres),  described  in  letters  dated  Febru- 
ary 5,  1986  (and  enclosed  maps),  from  the 
Administrator  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives pursuant  to  section  5022(a)(2) 
of  title  38,  United  States  Code,  as  in  effect 
on  that  date. 


SEC  4U.  congressional  PROCEDURES  FOR  AP- 
PROVAL OF  MEDICAL  FACIUTY  ACQVI- 
SmON  AND  CONSTRVCnON. 

(a)  PRocEDURXs.—Paragraph  (2)  of  section 
5004(a)  is  amended  to  read  as  follows: 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  in  the  House  of  Representatives  to  con- 
sider a  bill  resolution,  or  amendment  which 
would  make  an  appropriation  for  any  fiscal 
year  which  may  be  expended  for  a  major 
medical  facility  project  or  a  niajor  medical 
facility  lease  unless— 

"(A)  such  bill  resolution,  or  amendment 
specifies  the  amount  to  be  appropriated  for 
that  project  or  lease, 

"(B)  the  project  or  lease  has  been  approved 
in  a  resolution  adopted  by  the  Committee  on 
Veterans'  Affairs  of  that  House,  and 

"(C)  the  amount  to  be  appropriated  for 
that  project  or  lease  is  no  more  than  the 
amount  specified  in  that  resolution  for  that 
project  or  lease  for  that  fiscal  year. ". 

(b)  DEFiNmoNS.— Section  5004(a)  is  further 
amended  by  striking  out  paragraphs  (3)  and 
(4)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(3)  For  the  purpose  of  this  subsection: 
"(A)  The  term  "major  medical  facility 
project'  means  a  project  for  the  construc- 
tion, alteration,  or  acquisition  of  a  medical 
facility  involving  a  total  expenditure  of 
more  than  $2,000,000,  but  such  term  does  not 
include  an  acquisition  by  exchange. 

"(B)  The  term  'major  medical  facility 
lease'  means  a  lease  for  space  for  use  as  a 
medical  facility  at  an  average  annual  rental 
of  more  than  $500,000.". 

(c)  Cost  Vajuations.— Subsection  (c)  of  sec- 
tion 5004  is  amended  to  read  as  follows: 

"(c)  Not  less  than  30  days  before  ofUigat- 
ing  funds  for  a  major  medical  facility 
project  approved  by  a  resolution  described 
in  subsection  (a)(2)  of  this  section  in  an 
amount  that  UHJuld  cause  the  total  amount 
obligated  for  that  project  to  exceed  the 
amount  specified  in  the  resolution  for  that 
project  (or  would  add  to  total  obligations  ex- 
ceeding such  specified  amount)  by  more 
than  10  percent,  the  Administrator  shall  pro- 
vide the  committees  toith  notice  of  the  Ad- 
ministrator's intention  to  do  so  and  the  rea- 
sons for  the  specified  amount  being  exceed- 
ed.". 

(d)  Conforming  Repeal.— Stuh  section  it 
furtfier  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (ft 
as  subsections  (d)  and  (e),  respectively. 

SEC  413.  USE  OF  FORMER  HOSPITAL  IN  MINOT. 
NORTH  DAKOTA. 

(a)  Agreement  Wrm  Secretary  of 
Labor.— Upon  the  satisfaction  of  the  condi- 
tions specified  in  subsection  (b).  the  Admin- 
istrator shall  enter  into  an  agreement  with 
the  Secretary  of  Labor  for  the  use  by  the  Sec- 
retary for  nominal  consideration  of  the  20.6 
acres  of  land  in  the  city  of  Minot,  North 
Dakota,  on  which  the  Department  of  the  Air 
Force  on  July  31,  1987,  was  operating,  under 
a  no-cost  use  agreement  viith  the  Veterans' 
Administration,  the  John  Moses  Air  Force 
Hospital  and  on  which  the  Veterans'  Admin- 
istration Hospital  Minot,  North  Dakota, 
was  formerly  located. 

(b)  CoNDmoNS.—The  conditions  referred 
to  in  subsection  (a)  are  as  follows: 

(1)  Sufficient  funds  are  appropriated  to 
the  Department  of  Labor  by  the  end  of  fiscal 
year  1989  to  enable  the  Department  to  estab- 
lish  a  Job  Corps  Center  in  North  Dakota. 

(2)  The  Secretary  of  Labor  selects  the  prop- 
erty referred  to  in  subsection  (a)  as  the  site 
for  such  a  Job  Corps  Center. 


8226 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1988 


April  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8227 


8226 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1988 


April  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8227 


(3)  The  Secretary  agrees  to  xiae  tuch  prop- 
erty as  a  Job  Corp  Center  for  the  duration  of 
the  lease  agreement  with  the  Administrator. 

(cJ  Renewals.— The  agreement  bettoeen  the 
Administrator  and  the  Secretary  of  Labor 
under  subsection  (aJ  shall  be  renewed  for 
nominal  consideration  for  successive  10- 
year  periods  upon  request  of  the  Secretary  of 
Labor. 

(dJ  Rkversal  or  Prior  Administrattve 
Action.— The  action  of  the  Veterans'  Admin- 
istration of  September  29,  1987,  in  declaring 
the  prx>perty  referred  to  in  sutfsection  (a)  to 
be  excess  to  the  needs  of  the  Veterans'  Ad- 
ministration is  hereby  rescinded,  and  such 
property  is  returned  to  the  jurisdiction  of 
the  Veterans'  Administration. 

(e)  PROHiBmoN  ON  Veterans'  Administra- 
tion ExPENonvRES.— Notwithstanding  any 
other  provision  of  law,  the  Veterans'  Admin- 
istration shall  not  expend  any  funds  for  the 
repair,  improvement,  or  alteration  of  the 
property  referred  to  in  subsection  la)  in  con- 
nection unth  the  use  of  such  property  by  the 
Secretary  of  Labor. 

SEC  4U.  NAMING  OF  VETERANS'  ADMINISTRATION 
MEDICAL  CENTER  IN  SBREVEPORT. 
LOUISIANA. 

The  Veterans'  Administration  Medical 
Center  in  Shreveport,  Louisiana,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
knoim  and  designated  as  the  "Overton 
Brooks  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  i>e 
a  reference  to  the  Overton  Brooks  Vet.erans' 
Administration  Medical  Center. 

And  the  House  agree  to  the  s&me. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  title  of  the 
blU  and  agree  to  the  same. 

G.V.  MONTOOmRY, 

Marcy  Kaptur, 

J.  Roy  Rowlamd, 

Jkrry  Solomon, 

JoHif  Paul 
FtMMTOsmnirPT, 
Managers  on  the  Part  of  the  House. 

Alan  Cranston. 

Dennis  DeConcini, 

Spark  M.  Matsunaga, 

Frank  H.  Murkowski, 

Al  Simfson. 
Managers  on  the  Part  of  the  SenaU. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House  of 
Representatives  and  the  Senate  at  the  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House  to 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  2616),  to  amend  title  38,  United  States 
Code,  to  improve  health-care  programs  of 
the  Veterans'  Administration,  submit  the 
following  joint  statement  to  the  House  and 
Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendments  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text,  consisting  of  the 
provisions  of  S.  9  as  agreed  to  by  the  Senate 
on  I>ecember  4,  1987,  and  amended  the  title. 
The  House  amendments  struck  out  all  of 
the  substitute  text  inserted  by  the  Senate 
amendments  and  inserted  a  new  substitute 
text,  consisting  of  provisions  derived  from 
the  bills  listed  below,  and  amended  the  title. 
The  bills  referred  to  above  are  as  follows: 


Title  I  of  S.  477,  the  proposed  "Homeless 
Veterans'  Assistance  Act  of  1987  ',  as  passed 
by  the  Senate  on  March  31,  1987  (herein- 
after referred  to  as  "S.  477"). 

H.R.  1659,  a  bUl  to  increase  the  payments 
for  the  care  of  veterans  in  State  homes,  as 
passed  by  the  House  on  May  27,  1987  (here- 
inafter referred  to  as  "H.R.  1859"). 

H.R.  2327,  a  bill  to  ensure  eligibility  of 
certain  individuals  for  beneficiary  travel 
benefits  when  traveling  to  Veterans'  Admin- 
istration medical  facilities,  as  passed  by  the 
House  on  June  30,  1987  (hereinafter  re- 
ferred to  as  "H.R.  2327"). 

H.R.  2616,  the  proposed  "Veterans'  Ad- 
ministration Health-Care  Amendments  of 
1987  ",  as  passed  by  the  House  on  June  30, 
1987  (hereinafter  referred  to  as  "H.R. 
2616"). 

H.R.  1811,  the  proposed  "Atomic  Veterans 
Compensation  Act  of  1987",  as  passed  by 
the  House  on  July  28,  1987  (hereinafter  re- 
ferred to  as  "H.R.  1811"). 

H.R.  2945,  the  proposed  "Veterans'  Com- 
pensation Amendments  of  1987",  as  passed 
by  the  House  on  July  28,  1987  (hereinafter 
referred  to  as  "H.R.  2945  "). 

H.R.  2672,  the  proposed  ""Veterans'  Hous- 
ing Rehabilitation  and  Program  Improve- 
ment Act  of  1987  ",  as  passed  by  the  House 
on  August  3, 1987  (hereinafter  referred  to  as 
""H.R.  2672"). 

H.R.  2957,  a  bill  to  provide  for  improve- 
ments in  the  National  Cemetery  System,  as 
passed  by  the  House  on  August  3,  1987 
(hereinafter  referred  to  as  "'H.R.  2957"). 

S.  1464,  the  proposed  "Veterans'  Adminis- 
tration Beneficiary  Travel,  Quality  Assur- 
ance, and  Readjustment  Counseling  Amend- 
ments of  1987",  the  text  of  which  was 
agreed  to  by  the  Senate  on  October  16,  1987, 
as  an  amendment  to  H.R.  2327  (hereinafter 
referred  to  as  "S.  1464"). 

H.R.  3449,  a  bill  to  Improve  health-care 
programs  of  the  Veterans'  Administration, 
as  passed  by  the  House  on  October  19,  1987 
(hereinafter  referred  to  as  "H.R.  3449"). 

S.  9,  the  proposed  "Omnibus  Veterans' 
Benefits  and  Services  Act  of  1987",  the  text 
of  which  was  agreed  to  by  the  Senate  on  De- 
cember 4,  1987,  as  an  amendment  to  H.R. 
2616  (hereinafter  referred  to  as  "S.  9"). 

The  Senate  recedes  from  its  disagreement 
to  the  amendments  of  the  House  to  the 
amendments  of  the  Senate  and  agrees  to 
the  same  with  a  further  amendment,  which 
is  a  substitute  for  the  House  amendment  to 
the  text  of  the  bill  as  amended  by  the 
Senate  amendment  thereto. 

The  differences  between  the  provisions  of 
the  various  bills  from  which  the  House 
amendment  to  the  text  of  the  bill  was  de- 
rived, the  House  amendment,  and  the  sub- 
stitute agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  the  con- 
ference agreement,  and  minor  drafting, 
technical,  and  clarifying  changes. 
Except  as  noted  in  the  cases  of  sections 

101,  108,  and  134  of  the  conference  agree- 
ment and  except  for  the  deletion  of  section 

314  from  the  House  amendment,  the  de- 
scription of  the  conference  agreement  also 
describes  the  House  amendment. 

Titli  I— Health-Cari:  Programs 

PART  A— benefits 

Eligibility  for  Outpatient  Services 
House  bill  The  House  bill  (sections  101 
and  106  of  H.R.  2616)  would,  effective  Octo- 
ber 1.  1987,  amend  section  612(a)  and  (f)  of 
title  38,  relating  to  eligibility  for  outpatient 
care,  to  require  the  Administrator  to  fiir- 
nish  such  outpatient  care  as  the  Adminis- 
trator determines  is  necessary— 


(a)  for  any  service-connected  disability  of 
a  veteran; 

(b)  for  any  disability  of  a  veteran  with  a 
service-connected  disability  or  disabilities 
rated  at  50  percent  or  more; 

(c)  for  a  disability  for  which  a  veteran  (i) 
Is  receiving  compensation  by  reason  of 
having  Incurred  the  disabUlty  as  a  result  of 
VA  care  or  the  pursuit  of  vocational  reha- 
blllUtlon  under  chapter  31  of  title  38,  or  (11) 
would  thus  be  entitled  to  compensation  but 
for  a  suspension  thereof  resulting  from  a 
Judgment  or  settlement,  but  only  to  the 
extent  that  the  veteran's  continuing  eligibil- 
ity for  VA  care  is  provided  for  In  the  Judg- 
ment or  settlement; 

(d)  for  any  disabUity  of  a  veteran  who  Is  a 
former  prisoner-of-war;  and 

(e)  In  preparation  for  hospital  admission, 
to  obviate  the  need  for  hospital  care,  or  to 
complete  treatment  Incident  to  hospital, 
nursing  home,  or  domiciliary  care  in  the 
cases  of  (i)  veterans  having  service-connect- 
ed disabilities  rated  at  less  than  50  percent, 
(ID  veterans  with  eligibility  based  on  their 
exposure  to  certain  toxic  substances  in  Viet- 
nam or  to  ionizing  radiation  from  nucletu* 
explosions,  (III)  veterans  of  World  War  I  and 
earlier  periods  of  war,  and  (iv)  veterans  with 
annual  incomes  at  or  below  the  standard, 
known  as  the  "Category  A"  threshold  (cur- 
rently (15,833  for  veterans  having  no  de- 
pendents, with  higher  amounts  for  those 
having  one  or  more).  Under  current  law,  the 
furnishing  of  outpatient  care  to  veterans  in 
these  categories  and  all  other  categories  is 
not  required. 

Senate  bilL  No  provision. 

House  amendmenf  The  House  amend- 
ment (section  101)  followed  the  House  bill 
with  respect  to  requiring  the  furnishing  of 
outpatient  care  under  the  circumstances  de- 
scribed in  clauses  (a),  (b),  and  (c),  above,  de- 
leted the  provision  described  in  clause  (d), 
above,  and  revised  the  provision  requiring 
the  furnishing  of  prehospital  care,  care  to 
obviate  the  need  for  hospital  care,  and  post- 
Institutional  follow-up  care,  as  described  in 
clause  (e).  above.  Under  the  House  amend- 
ment, the  Administrator  would  be  required 
to  furnish  such  care  where  necessary  on  a 
pre-hospital-care  or  post-institutional-care 
basis  or  to  obviate  the  need  for  hospital 
care,  for  any  disability  of  a  veteran  who  has 
a  service-connected  disability  rated  at  30  or 
40  percent  or  of  a  veteran  with  an  income  at 
or  below  the  pension  add-and-attendance 
Income  level  (currently  $9,940  for  a  veteran 
having  no  dependents,  with  higher  amounts 
for  those  having  one  or  more  dependents). 
The  House  amendment  would  also  amend 
section  612(1)  of  title  38.  relating  to  prior- 
ities in  the  furnishing  of  VA  outpatient 
care,  to  revise  the  priorities  for  outpatient 
care  to  otherwise  eligible  veterans  to  require 
that  such  care  be  furnished  in  the  following 
order  of  priority:  ( 1 )  care  that  the  VA  is  re- 
quired to  furnish  (as  described  above).  (2) 
(a)  care  for  a  veteran  who  has  a  service-con- 
nected disability  rated  at  less  than  30  per- 
cent, or  (b)  a  compensation  or  pension  ex- 
amination for  any  veteran;  (3)  care  for 
former  prisoners  of  war  and  veterans  with 
eligibility  based  on  their  exposure  to  toxic 
substances  in  Vietnam  or  to  ionizing  radi- 
ation from  nuclear  explosions;  (4)  Mexican 
border  period  and  World  War  I  veterans  and 
veterans  who  are  in  receipt  of  Increased 
pension  or  additional  compensation  or  al- 
lowance based  on  the  need  of  regular  aid 
and  attendance  or  by  reason  of  being  per- 
manently housebound:  and  (5)  veterans 
with  incomes  above  the  pension  ald-and-at- 
tendance  level  but  not  above  the  Category  A 


threshold.  The  foregoing  provisions  would 
take  effect  on  the  date  of  enactment. 

Conference  agreement  The  conference 
agreement  contains  the  provisions  of  the 
House  amendment  with  a  July  1,  1988,  ef- 
fective date. 

The  conferees  note  the  request  made  on 
March  21,  1988,  by  the  Committees  on  Vet- 
erans' Affairs  to  the  Comptroller  General  to 
conduct  a  study  to  estimate  the  current  and 
potential  demand  of  Category  A  veterans 
for  needed  VA  outpatient  care,  especially  In 
high  demand  areas.  Including  the  sup- 
pressed demand  for  such  care,  and  to  ascer- 
tain the  number  of  those  veterans  who  are 
denied  needed  care  and  the  reasons  for  the 
denials. 

The  conferees  Intend  that,  for  veterans  to 
whom  the  Administrator  would  be  required 
to  furnish  certain  outpatient  care  as  speci- 
fied In  section  612(a)  and  (fKlKA)  as  pro- 
posed to  be  amended,  the  VA's  sole  obliga- 
tion with  respect  to  needed  outpatient  care 
for  such  veterans  is  (1)  If  the  veteran  is  in 
immediate  need  of  outpatient  care,  to  fur- 
nish appropriate  care  at  the  VA  facility 
where  the  veteran  applies  or.  If  the  needed 
services  are  not  available  there,  to  furnish 
contract  outpatient  care  (to  the  extent  au- 
thorized under  current  law  (section  603  of 
title  38))  or  to  arrange  for  the  veteran  to  re- 
ceive the  needed  care  at  the  nearest  VA  out- 
patient faculty,  or  Department  of  Defense 
(DOD)  outpatient  facility  with  which  the 
VA  has  a  sharing  agreement,  at  which  the 
needed  services  are  available,  or  (2)  if  the 
veteran  does  not  need  Immediate  outpatient 
care,  to  schedule  the  veteran  for  the  first 
available  appointment  at  the  facility  where 
the  veteran  applied  or,  if  that  is  not  feasi- 
ble, refer  the  veteran  to  the  nearest  VA  out- 
patient facility,  or  DOD  outpatient  facility 
with  which  the  VA  has  a  sharing  agree- 
ment, at  which  the  needed  services  are 
available  and  facilitate  the  scheduling  of  an 
appointment  for  the  veteran  there.  The  VA, 
of  course,  would  also  retain  any  existing  dis- 
cretionary authority  to  furnish  health  care 
to  these  veterans  in  the  specified  circum- 
stances. 

The  conferees  further  note  that  these  pro- 
visions would  not  change  current  law  or 
practice  regarding  the  beneficiary  travel 
program. 

Eligiliility  for  Domiciliary  Care 

House  bill  The  House  bill  (section  102  of 
H.R.  2616  and  section  10  of  H.R.  3449) 
would— 

(a)  effective  October  1,  1987,  amend  sec- 
tion 610(b)  of  title  38,  relating  to  eligibility 
for  domiciliary  care,  to  establish  a  veteran's 
Inability  to  defray  the  expenses  of  needed 
domiciliary  care  as  the  only  criterion  for  eli- 
gibility for  domiciliary  care,  and 

(b)  amend  section  622(a)(1)  and  (g),  relat- 
ing to  determinations  of  inability  to  defray 
the  expenses  of  necessary  cau-e,  to  eliminate 
the  existence  of  a  service-connected  disabil- 
ity as  the  equivalent  of  Inability  to  defray 
the  expenses  of  necessary  domiciliary  care 
and  to  establish  the  "Category  A"  Income 
threshold  (described  above  In  the  discussion 
of  section  101  of  H.R.  2616  (currently 
$15,833  for  a  veteran  having  no  dependents, 
with  higher  amounts  for  those  having  one 
or  more  dependents))  as  the  maximum 
Income  limit  for  those  considered  unable  to 
defray  such  expenses  for  domlclllary-care 
purposes. 

SenaU  biU:  The  Senate  bill  (section  305  of 
S.  9)  would  amend  section  610(b)  to  revise 
the  eligibility  criteria  for  domiciliary  care  to 
provide  eligibility  to  veterans  who  are  In 
need  of  such  care  for  the  purpose  of  receiv- 


ing treatment  or  rehabilitation  and  who 
either  have  a  service-connected  disability  or 
are  incapacitated  from  earning  a  living  and 
have  no  adequate  means  of  support. 

Con/ienence  agreement'  The  conference 
agreement  (section  102)  would,  effective  on 
the  date  of  enactment,  amend  section  610(b) 
to  revise  the  eligibility  criteria  so  as  to  pro- 
vide eligibility  to  veterans  who  are  In  need 
of  domiciliary  care  for  the  purpose  of  receiv- 
ing medical  services  and  who  have  Incomes 
at  or  below  the  pension  ald-and-attendance 
level  (currently  $9,940  for  a  veteran  having 
no  dependents,  with  higher  amounts  for 
those  having  one  or  more  dependents)  or 
have  no  adequate  means  of  support.  The  eli- 
gibility of  a  veteran  who  was  a  patient  or 
resident  in  a  State  home  facility  or  VA 
domlcUlary  during  the  period  beginning 
January  1,  1987,  and  ending  April  1,  1988, 
would  not  be  limited  or  restricted  by  this 
agreement. 

The  conferees  note  that  the  term  "medi- 
cal services"  as  used  in  the  modified  section 
Is  defined  in  section  601(6)  of  title  38  to  in- 
clude '"rehabilitative  services".  Further,  the 
conferees  support  the  VA's  stated  Intention 
to  give  preference  to  veterans  with  service- 
connected  disabilities  In  the  furnishing  of 
domiciliary  care. 

The  conferees  do  not  Intend  that  a  veter- 
an be  determined  to  be  Ineligible  merely  be- 
cause his  or  her  income  is  above  the  income 
standard.  The  conferees  note  that  a  veteran 
may  have  an  Income  over  the  pension  ald- 
and-attendance  level  but  also  be  temporari- 
ly incapacitated  from  earning  a  living  and 
thereby  have  no  adequate  means  of  support 
and  be  eligible  for  domiciliary  care. 

Definition  of  Nursing  Home  Care 

House  bill-  The  House  bill  (section  103  of 
H.R.  2616)  would  amend  section  101(28)  of 
title  38,  relating  to  the  definition  of  "nurs- 
ing home  care",  to  define  the  term  to  in- 
clude services  furnished  in  skilled.  Interme- 
diate care,  and  combined  facilities  and  to 
specify  that  the  term  does  not  Include  domi- 
ciliary or  residential  care. 

Senate  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  103)  contains  this  provi- 
sion with  an  amendment  to  delete  the  refer- 
ence to  residential  care. 

Expansion  of  Contract-Care  Authority 

House  bill-  The  House  bill  (section  105  of 
H.R.  2616)  would  amend  section  603(a)  of 
title  38,  relating  to  the  VA's  contract-care 
authority,  to  authorize  the  VA  to  contract 
for  (a)  emergency  hospital  care  for  veterans 
who  have  been  placed  in  community  nursing 
homes  at  VA  expense,  and  (b)  the  hospitali- 
zation of  veterans  for  observation  or  exami- 
nation to  determine  eligibility  for  a  VA  ben- 
efit. 

Senate  bill  The  Senate  bill  (section  302  of 
S.  9),  is  substantively  identical  except  that  it 
also  authorizes  contracting  for  outpatient, 
as  well  as  inpatient,  observation  and  exami- 
nation of  a  veteran  to  determine  eligibility 
for  a  VA  benefit. 

Conference    agreement    The    conference 
agreement  (section  104)  contains  the  Senate 
provision. 
Health  Care  Outside  the  United  States  for 

Veterans  with  Service-Connected  DisatrU- 

ities 

House  biW  The  House  bill  (section  109  of 
H.R.  2616)  would  amend  section  624(b)  of 
title  38,  relating  to  contract  hospital  and 
outpatient  treatment  or  care  of  service-con- 
nected disabilities  of  veterans  located  out- 
side the  United  States,  to  provide  the  VA 
with  authority  to  furnish  care  for  service- 


connected  disabilities  of  United  States  vet- 
erans who  are  non-United  States  citizens  re- 
siding or  sojourning  in  Canada. 

Senate  bilt  The  Senate  bUl  (section  304  of 
S.  9)  would  amend  section  624(b)  to  author- 
ize the  VA  to  furnish  care  anywhere  outside 
of  the  United  SUtes  (a)  for  the  treatment 
of  the  service-connected  disability  of  a 
United  States  veteran  who  is  not  a  United 
States  citizens,  or  (b)  as  part  of  a  VA  voca- 
tional rehabilitation  program. 

Conference  agreement  The  conference 
agreement  (section  105)  would  authorize  the 
VA  to  furnish  care  outside  of  the  United 
States  (a)  for  the  service-connected  disabU- 
lty of  a  United  SUtes  veteran  who  is  In 
Canada  or  the  Republic  of  the  Philippines, 
(b)  as  part  of  a  VA  vocational  rehabilitation 
program,  and  (c)  for  the  service-connected 
disability  of  a  United  States  veteran  located 
anywhere  outside  the  United  States  as  de- 
termined at  the  discretion  of  the  Adminis- 
trator. 

Internment  Period  Retjuired  for  Eligilnlity 
for  Dental  Care  for  Former  Prisoners  of  War 

House  but  The  House  bill  (section  203  of 
H.R.  2945)  would  amend  section  612  (b)  (1) 
(P)  (redesignated  as  section  612  (b)  (1)  (G) 
by  section  101  of  the  conference  agreement, 
of  title  38,  relating  to  the  eUglbUity  of 
former  prisoners  of  war  for  outpatient 
dental  care,  to  reduce  the  eligibility  require- 
ment from  6  months  of  internment  to  90 
days. 

Senate  bilt  The  Senate  bill  (section  111(c) 
of  S.  9)  is  substantively  identical  to  the 
House  blU. 

Conference  agreement  The  conference 
agreement  (section  106)  contains  this  provi- 
sion. 

Readjustment  Counseling  Program 
House  but  The  House  bill  (section  107  of 
H.R.  2616)  would  amend  section  612A.  relat- 
ing to  the  VA's  readjustment  counseling 
program  for  Vietnam-era  veterans,  to  make 
discretionary  the  mandatory  transition  cur- 
rently required  of  the  Vietnam-era  veteran 
readjustment  counseling  program  from  one 
conducted  primarily  through  Vet  Centers  in 
their  community  locations  to  one  conducted 
primarily  through  VA  medical  facilities  and 
provide  for  a  120-day  period  after  Congres- 
sional receipt  of  two  reports  from  the  VA 
which  are  required  by  law  (sections  612A(g) 
(2)  and  (3)  during  which  no  transition  could 
take  place.  The  second  report  is  to  include  a 
detailed  explanation  and  justification  for 
the  VA's  plans  for  the  Vet  Centers. 

SenaU  bill  The  Senate  bill  (title  III  of  S. 
1464)  would  amend  section  612A  to  (a)  elimi- 
nate the  statutory  mandate  for  the  transi- 
tion; (b)  replace  the  statutory  mandate  for  a 
transition  with  a  provision  permitting  the 
closure  or  relocation  of  a  Vet  Center  to  a 
general  VA  facility  only  upon  case-by-case 
determinations  by  the  Chief  Medical  Direc- 
tor after  taking  into  account  certain  speci- 
fied criteria  (drawn  from  the  VA's  existing 
criteria)  relating  to  ensuring  the  continued 
availability  and  effective  provision  of  read- 
justment counseling  services;  (c)  require 
that  60  days  advance  notification,  including 
the  results  of  consideration  of  the  specified 
criteria,  be  submitted  to  the  Veterans'  Af- 
fairs Committees  before  any  such  reloca- 
tions or  closures  are  made;  (d)  protect  for  2 
years  the  budget  and  personnel  celling  for 
any  Vet  Center  relocated  to  a  VA  medical 
facility  but  allow  the  CMD  to  reduce  the 
budget  and  celling  after  one  year  on  the 
basis  of  a  determination  of  a  reduction  In 
workload;  (e)  make  the  relocation  of  10  per- 
cent or  more  of  the  Vet  Centers  In  existence 
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on  July  I.  1987.  In  any  fiscal  year  an  "ad- 
minJxtratlve   reorganization"   for  the  pur- 
poses  of   existing    reorganization    require- 
mente  set  forth  In  section  21(Kb)  of  title  38. 
thereby  allowing  such  reorganizations  to 
proceed  for  a  fiscal  year  only  If  proposed  at 
the  time  of  the  President's  budget  submis- 
sion—approximately 8  months  In  advance 
for  that  year— and  If  appropriate  notifica- 
tion Is  provided:  (f)  extend  entitlement  for 
readjustment  counseling  to  veterans  who 
have  served  in  hostilities  after  May  7.  1975; 
(g)  extend  eUgibUlty  for  readjustment  coun- 
seling to  active-duty  personnel  who  served 
during  the  Vietnam  era  or  In  hostUltles 
after  May  7.  1975.  the  end  of  the  Vietnam 
era,  and  to  World  War  11  and  Korean-con- 
flict veterans,  with  particular  emphasis  in 
the  furnishing  of  counseling  on  the  needs  of 
those  who  served  in  combat;  (h)  explicitly 
authorize  the  provision  of  appropriate  De- 
partment of  Veterans'  Beneflte  and  health 
services  at  Vet  Centers;  (1)  require.  90  days 
after  the  date  of  enactment,  that  all  Vet 
Center  personnel  who  have  served  satisfac- 
torily and  substantially  continuously  for  2 
years  be  converted  to  career  positions;  and 
(J)  postpone  by  one  year  the  due  date  of 
three  reports  relating  to  the  transition  of 
the  Vet  Centers— from  April   1.   1987,   to 
April  1,  1988,  in  the  case  of  a  report  from 
the  Administrator  setting  forth  the  Admin- 
istrator's  views   and   recommendations   on 
the  future  of  the  readjustment  counseling 
program;  from  July  1.  1987,  to  July  1.  1988. 
in  the  case  of  a  report  on  the  VA's  plans  for 
the  transition;  and  from  February  1.  1989. 
to   February    1.    1990,   on   the   experience 
under  the  first  year  of  the  transition— and. 
from  October  1.  1986.  to  October  1.  1987. 
the  due  date  of  the  VA's  report  on  the  prev- 
alence   and    incidence    of    post-traumatic 
stress  disorder  and  other  post-war  psycho- 
logical problems  among  Vietnam  veterans. 

Conference    agreement:    The    conference 
agreement  (section  107)  contains  provisions 
derived  from  the  House  and  Senate  provi- 
sions which  would  (a)  repeal  the  mandatory 
transition  requirement;  (b)  require  the  Ad- 
ministrator,  after  considering   the   recom- 
mendations of  the  CMD,  to  submit  a  nation- 
al plan  (at  any  time  but  not  within  60  days 
before  or  after  the  end  of  a  Session  of  Con- 
gress) which  sets  forth  (1)  plans  with  re- 
spect to  each  Vet  Center  In  existence  on 
February  1.  1988.  for  not  less  than  the  next 
year  as  to  Its  relocation  to  another  VA  facil- 
ity, movement  to  another  location,  or  clo- 
sure and  which  includes  an  evaluation  of 
the  ways   In  which   decisions   about  each 
center  would  ensure  the  continued  availabil- 
ity of  readjustment  counseling  to  persons  el- 
igible for  and  needing  such  services  In  the 
appropriate  service  area  based  on  specified 
criteria  drawn  generally  from  certain  of  the 
VA's  existing  criteria  as  reiterated  in  the 
Senate  bill,  and  (2)  plans  to  open  any  new 
centers;  (c)  provide  for  no  action  to  be  taken 
with  respect  to  any  existing  center  prior  to 
receipt  of  the  national  plan  and  for  120  days 
thereafter;  (d)  specify  that,  after  the  na- 
tional plan  Is  submitted,  if  the  VA  wishes  to 
change  the  plan  as  to  one  or  more  centers, 
the  Administrator  must  submit  a  revision  to 
the  national  plan  for  that  center  or  those 
centers  in  accordance  with  the  same  type  of 
reporting  requirements  as  apply  to  the  ini- 
tial plan  and  explaining  the  basis  for  the 
changes  in  plan;  (e)  provide  for  no  action  as 
outlined  in  any  revision  to  be  implemented 
for  60  days;  (f)  provide  that,  after  the  na- 
tional plan  Is  submitted,  action  could  be 
taken  as  to  the  centers  covered  by  the  plan 
only  In  the  way  described  therein  or  to  a  re- 
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vision;  (g)  provide  for  no  delegation  to 
others  of  the  Chief  Medical  Director's  re- 
sponsibility relating  to  making  recommen- 
dations to  the  Administrator  in  connection 
with  the  submission  of  the  national  plan; 
and  (h)  postpone  by  one  year  the  due  date 
of  a  report  from  the  Administrator  on  the 
effectiveness  of  the  readjustment  counsel- 
ing program  In  meeting  the  readjustment 
needs  of  Vietnam-era  veterans. 

The  conferees  note  that  the  VA  has  been 
engaged  for  four  years  In  an  effort  to  con- 
vert to  career  or  career-conditional  status 
those  Readjustment  Counseling  Program 
field  employees  who  are  workng  under  tlme- 
llmlted  appointments.  The  conferees  are 
concerned  about  the  fact  that  conversions 
have  proceeded  very  slowly  In  certain  areas 
and  direct  the  Administrator  to  complete 
the  process  on  a  nationwide  basis  as  rapidly 
as  possible. 

Beneficiary  Travel  Program 
Both  H.R.  2327  and  the  Senate  blU  (sec- 
tion 101  of  S.  1464)  would  amend  section  111 
of  title  38.  which  authorles  the  VA  to  pay 
travel  expenses  of  certain  VA  beneficiaries 
traveling  to  or  from  a  VA  facility  or  other 
place  for  the  purpose  of  VA  examination, 
treatment,  or  care  or  In  connection  with  vo- 
cational rehabilitation  provided  pursuant  to 
chapter  31  of  title  38  or  counseling  required 
by  the  Administrator  in  connection  with 
educational  benefits  provided  under  chapter 
34  or  35.  Under  section  HI,  beneficiary 
travel  payments  may  be  made  only  to  per- 
sons receiving  benefits  for  or  in  connection 
with  a  service-connected  disability,  those 
who  are  receiving  or  eligible  to  receive  a 
pension  under  section  521,  those  whose  In- 
comes do  not  exceed  the  applicable  maxi- 
mum annual  rate  of  VA  pension,  and  those 
who  are  unable  to  defray  the  expenses  of 
their  travel. 

Requirement  for  Payment 
House  bill  The  House  bill  would  require 
the    Administrator    to    make    beneficiary 
travel  payments  to  tmy  eligible  claimant  or 
beneficiary. 

Senate  bill  The  Senate  bUl  would  require 
the  Administrator,  if  any  beneficiary  travel 
payments  are  made  In  any  fiscal  year,  to 
provide  such  payments  during  that  year  to 
specified  categories  of  veterans  (described 
below  under  the  heading  as  being  eligible 
for  beneficiary  travel  payments). 

Conference  agreement  The  conference 
agreement  (section  108(a)  and  (e))  contains 
the  Senate  provision  with  an  amendment  to 
specify  that,  for  purposes  of  determining 
whether  the  VA  makes  any  beneficiary 
travel  payments  in  fiscal  year  1988,  only 
payments  made  after  the  date  of  enactment 
would  be  counted. 

The  conferees  note  their  intention  that.  In 
the  Implementation  of  these  provisions,  care 
be  taken  to  ensure  that  beneficiary  travel 
payments  would  be  made  only  to  eligible 
veterans  whose  travel  Is  for  scheduled  care 
or  examination  or  who  are  furnished  outpa- 
tient care  or  admitted  to  an  inpatient 
health-care  facility. 

Eligibility 
House  bill-  The  House  bill  would  provide 
that  the  following  persons  are  entitled  to 
beneficiary  travel  payments  when  traveling 
for  a  purpose  specified  In  the  VA's  health- 
care beneficiary  travel  regulations  In  effect 
on  July  1,  1988:  (a)  a  veteran  traveling  In 
connection  with  treatment  for  a  service-con- 
nected dlsabUity;  (b)  a  veteran  with  a  serv- 
ice-connected disability  rated  at  50  percent 
or  more;  (c)  a  veteran  receiving  or  eligible  to 
receive  a  VA  pension:  (d)  a  veteran  whose 


annual  Income  docs  not  exceed  the  maxi- 
mum armual  rate  of  pension  which  would  be 
payable  If  the  veteran  were  eligible  for  pen- 
sion: (e)  a  veteran  for  whom  ambulance, 
wheelchair-van,  or  other  special  mode  of 
transportation  Is  medically  todlcated  If  an 
administrative  decision  is  made  that  the  vet- 
eran is  unable  to  bear  the  cost  of  such 
transportation;  (f)  a  veteran  who  is  deter- 
mined (under  regulations  prescribed  by  the 
Administrator)  to  be  unable  to  defray  the 
expenses  of  the  travel;  and  (g)  such  other 
persons  as  the  Administrator  determtoes  by 
regulation. 

SenaU  biU:  The  Senate  bill  would  specify 
that  the  following  persons  are  eligible  for 
beneficiary  travel  payments  for  travel  for 
the  purpose  of  examination,  treatment,  or 
care:  (a)  a  person  receiving  benefits  for  or  In 
cormectlon  with  a  service-connected  disabil- 
ity; (b)  a  veteran  In  receipt  of  a  pension;  (c) 
veterans  described  in  clause  (d)  and  (f)  of 
the  above  description  of  the  House  provi- 
sion; and  (d)  a  veteran  traveling  for  the  pur- 
pose of  a  compensation  or  pension  examina- 
tion. 

Conference    agreement'    The    conference 
agreement   (section    108(a))   would   specify 
that  the  following  persons  are  eligible  for 
beneficiary  travel  payments  for  travel  for 
the  purpose  of  VA  examination,  treatment, 
or  care  for  which  they  are  eligible:  (a)  a  vet- 
eran or  other  person  traveling  In  connection 
with  treatment  for  a  service-connected  dis- 
ability (as  In  the  House  and  Senate  provi- 
sions); (b)  a  veteran  with  a  service-connect- 
ed disability  rated  at  30  percent  or  more;  (c) 
a  veteran  in  receipt  of  a  pension  (as  to  the 
House  and  Senate  provisions);  (d)  a  veteran 
whose  annual  tocome  does  not  exceed  the 
maximum   annual   rate   of   pension   which 
would  be  payable  if  the  veteran  were  eligi- 
ble for  pension  (as  to  the  House  and  Senate 
provisions):  (e)  a  veteran  who  Is  determtoed 
(under  regulations  prescribed  by  the  Admto- 
Istator)  to  be  unable  to  defray  the  expenses 
of  the  travel  (as  to  the  House  and  Senate 
provisions):   (f)  subject  to  restrictions  de- 
scribed below  with  respect  to  advance  au- 
thorization, a  veteran  or  other  person  whose 
travel  Is  medically  required  to  be  performed 
by  a  special  mode  of  travel  and  who  is  deter- 
mtoed (under  such  regulations)  to  be  unable 
to  defray  the  expenses  of  the  travel;  and  (g) 
a  veteran  traveltog  for  the  purpose  of  a 
compensation  or  pension  examtoatlon  (as  to 
the  Senate  provision).  In  addition,  the  Ad- 
ministrator would  be  authorized  to  provide, 
by  regulation,  for  beneficiary  travel  pay- 
ments to  other  persons. 

Payment  for  Travel  by  Special  Mode 
House  bilV  The  House  bill,  as  noted  above, 
would  provide  for  reimbursement  up  to  the 
actual  expense  tocurred  by  a  veteran  for 
whom  a  special  mode  of  transportation  is 
medically  todicated  if  an  administrative  de- 
termtoatlon  is  made  that  the  veteran  Is 
unable  to  bear  the  cost  of  such  transporta- 
tion. 

Senate  bill  The  Senate  bill  would,  to  the 
case  of  travel  by  a  special  mode  of  transpor- 
tation, authorize  reimbursement  where  the 
Admtolstrator  authorizes  such  travel  to  ad- 
vance, or  where  a  medical  emergency  re- 
quires the  use  of  a  special  mode,  and  obtato- 
tog  prior  authorization  would  be  hazardous 
to  the  person's  health.  The  Senate  bill 
would  also  authorize  the  Admtolstrator  to 
provide  payment  prior  to  determintog  the 
veteran's  eligibility  if  the  Administrator  de- 
termtoes that  It  is  to  the  best  toterest  of 
fumlshtog  care  and  services,  subject  to  sub- 
sequently recovering  the  payment  from  the 


veteran  if  the  veteran  is  determtoed  to  be 
IneUgible. 

Conference  agreement  The  conference 
agreement  (section  108(a))  contains  the 
Senate  provision  with  an  amendment  (de- 
rived from  the  House  bill)  to  provide  for 
payment  of  the  travel  costs  for  a  veteran  as 
to  whom  a  decision  is  made  by  the  Adminis- 
trator that  the  veteran  is  unable  to  bear  the 
cost  of  the  medlcally-todlcated  special-mode 
transportation  even  though  it  was  not  au- 
thorized to  advance. 

IDeductlble  and  Related  Provisions 

Senate  bilt  The  Senate  bill  would  (a)  re- 
quire a  $3.75  one-way  deductible  to  connec- 
tion with  VA  health-care  travel,  except  for 
travel  to  connection  with  comt>ensatlon  and 
pension  examinations  and  travel  by  special 
mode:  (b)  apply  a  $22.50  cap  [>er  month  on 
the  deductible  for  pre-approved  frequent 
travelers;  (c)  allow  the  deductible  to  be 
waived  to  cases  where  payment  of  a  deducti- 
ble would  cause  severe  financial  hardship: 
and  (d)  require  the  deductible  and  the  cap 
to  be  modified  at  the  same  time  and  by  the 
same  percentage  as  the  Administrator  to- 
creases  the  rates  of  allowances  and  reim- 
bursements paid  under  section  111. 

House  bill  No  provision. 

House  amendment  No  provision. 

Conference  agreement  The  conference 
agreement  contains  the  Senate  provision 
with  an  amendment  to  reduce  the  deducti- 
ble to  $3  per  one-way  trip  and  the  cap  for 
pre-approved  frequent  travelers  to  $18  per 
month. 

Allocation  of  Beneficiary  Travel  Funds  to 
Facility  Directors 

Senate  biW  The  Senate  bill  woiild  require 
that,  with  respect  to  each  fiscal  year  to 
which  the  VA  makes  any  beneficiary  travel 
payments,  the  Administrator  provides  each 
VA  medical  facility  with  an  allocation  suffi- 
cient to  make  beneficiary  travel  payments 
to  accordance  with  the  Senate  provision  de- 
scribed above. 

House  bilL  No  provision. 

Conference  agreement  No  provision. 
Local  Waivers 

Senate  bill  The  Senate  bill  would  provide 
to  VA  facility  directors,  subject  to  the  ap- 
proval of  the  Chief  Medical  Director,  flexi- 
bility to  reduce  or  eliminate  beneficiary 
travel  payments  by  providtog  for  waivers  to 
certato  circumstances  and  would  provide 
that  any  funds  allocated  to  a  facility  but, 
pursuant  to  a  waiver,  not  expended  for  ben- 
eficiary travel  payments  be  available  to  the 
facility  director  for  direct  patient-care  serv- 
ices. 

House  bill  No  provision. 

Conference  agreement  No  provision. 
Voluntary  Transportation  Networks 

Senate  bill  The  Senate  bill  would  (a)  re- 
quire the  Administrator,  to  consultation  and 
coordination  with  the  Secretary  of  Trans- 
portation and  veterans'  service  organiza- 
tions, to  take  all  appropriate  steps  to  facili- 
tate the  establishment  and  matotenance  of 
local  transportation  networks  under  which 
organizations,  or  todividual  who  are  volun- 
teertog  their  services  to  the  VA,  would  take 
responsibility  for  the  transportation  of  vet- 
erans to  VA  facilities  without  reimburse- 
ment from  the  VA,  and  (b)  require  the  Ad- 
ministrator to  submit  to  the  Veterans'  Af- 
fairs Committees  a  report,  not  later  than  6 
months  after  enactment,  on  the  Implemen- 
tation of  this  provision. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  108(b))  contains  these 
provisions. 


The  conferees  note  that  some  transporta- 
tion provided  to  veterans  to  cormectlon  with 
their  receiving  VA  care  or  treatment  is  of- 
fered free  of  charge  and  that  this  practice  is 
expected  to  tocrease  as  a  result  of  emphasis 
being  placed  on  the  voluntary  transporta- 
tion networks  that  would  be  required  to  be 
promoted  by  this  legislation.  In  this  regard, 
the  conferees  further  note  that,  under  the 
statutory  language  (both  current  and  as 
proposed  to  the  conference  agreement),  re- 
imbursement may  not  exceed  the  "actual 
expense"  of  travel  (section  lll(e)(2KC)). 
The  conferees  totend  that,  to  those  to- 
stances  to  which  a  veteran  receives  trans- 
portation at  no  cost  through  such  a  network 
or  to  other  situations  (such  as  car  pools),  no 
payment  for  beneficiary  travel  would  be 
made.  If  the  veteran  actually  tocurs  some 
expense  to  a  Jotot  traveling  arrangement, 
reimbursement  should  be  made  only  for  the 
lesser  of  the  amount  of  the  expenses  to- 
curred or  the  amount  provided  to  law  (sec- 
tion lll(e>(2)  (B)  and  (C)  of  title  38). 

Effective  Date 

House  bUl:  The  House  bill  would  take 
effect  on  October  1, 1987. 

Senate  bill  The  Senate  bill  would  take 
effect  on  the  date  of  enactment. 

House  amendment  The  House  amend- 
ment would  take  effect  on  the  date  of  enact- 
ment. 

Conference  agreement  Except  for  the  pro- 
visions relating  to  voluntary  transportation 
networks,  which  would  take  effect  on  the 
date  of  enactment,  the  conference  agree- 
ment would  take  effect  on  July  1, 1988. 

IKTERTACILITY  TRAVEL 

The  conferees  further  note  that  no  men- 
tion is  made  to  either  the  House  bill,  the 
Senate  bill,  or  the  conference  agreement  for 
payments  for  toterfacllity  travel,  that  Is,  the 
travel  of  VA  beneficiaries  between  health- 
care facilities.  The  conferees  are  advised 
that  the  VA  may  use  Its  general  health-care 
authority  other  than  section  111  to  provide 
for  such  travel,  and  understand  that  gener- 
ally VA  health-care  faculties  have  used  gen- 
eral VA  health-care  authority  and  funds, 
rather  than  section  111  and  fundtog  ear- 
marked for  beneficiary  travel,  to  provide  for 
facillty-to-facility  transfers.  The  conferees 
do  not  totend  to  restrict  such  general  au- 
thority or  require  any  changes  to  current 
practices  with  regard  to  payment  for  this 
type  of  travel  expense. 

Services  to  Overcome  Service-Connected 
Disability  Impairing  Procreation 

Senate  bill:  The  Senate  bill  (section  301  of 
S.  9)  would  amend  section  601(6)  of  title  38. 
relating  to  the  definition  of  "medical  serv- 
ices" for  purposes  of  VA  health-care  pro- 
grams, to  authorize  the  Admmistrator  to 
furnish  services  to  help  a  veteran  or  veter- 
an's spouse  achieve  pregnancy  to  cases  to 
which  the  veteran's  service-connected  dis- 
ability impairs  the  veteran's  ability  to  pro- 
create. 

House  bill:  No  provision. 

Conference  agreement:  No  provision. 

PART  B— PILOT  PROGRAMS  AND  REPORTS 

Adidt  Day  Health-Care  Program 
House  bill:  The  House  bill  (section  108  of 
H.R.  2616)  would  amend  section  602(f)(3)  of 
title  38,  relattog  to  adult  day  health  care,  to 
extend  the  adult-day-health-care  authority 
for  3  years,  through  September  30,  1991, 
and  would  amend  section  301(a)  of  Public 
Law  98-160,  relattog  to  a  study  and  report 
to  the  Committee  on  Veterans'  Affairs  on 
such  care,  to  make  the  February  1,  1988, 


report  an  toterim  one  and  to  require  a  final 
report  by  February  1.  1981. 

Senate  bill:  No  provision. 

Conference  agreement  The  conference 
agreement  (section  111)  contains  this  provi- 
sion. 

Report  on  Use  of  Contact-Care  Authorities 

House  bill:  The  House  bill  (section  110  of 
H.R.  2616)  would  repeal  section  201(b)  of 
Public  Law  96-22,  requiring  the  Administra- 
tor to  submit  to  the  Committee  on  Veterans' 
Affairs  an  annual  report  on  the  VA's  fur- 
nishing of  contract  care. 

SenaU  bill:  The  Senate  bill  (section  303  of 
S.  9)  would  modify  section  201(b)  to  update 
the  requirement  for  the  report  to  light  of 
changes  made  by  Public  Law  99-272  to  the 
statutory  framework  of  VA  contract  au- 
thorities. 

Conference  agreement  The  conference 
agreement  (section  112)  follows  the  Senate 
bill,  with  amendments  requiring  the  Admto- 
lstrator to  submit  the  report  with  the  agen- 
cy's annual  budget  submission  to  the  Con- 
gress, and  cover  the  VA's  utilization  of  all  of 
its  contract-care  authorities. 

The  conferees  totend  that  the  report  con- 
tata  statistics  showing  the  numbers  of  veter- 
ans provided  contract  treatment  (and  the 
average  cost  and  duration  thereof)  to  each 
State  (as  deftoed  to  section  101(20)  of  title 
38)  to  each  of  the  categories  described  to 
the  followtog  title  38  provisions:  (1)  section 
603(a)(1)(A)  and  (B);  (2)  section 
603(a)(2)(A),  (B),  and  (C);  (3)  section 
603(a)(3),  (4),  (5),  (6),  (7).  and  (8)  (as  added 
by  section  104  of  the  conference  agreement) 
with  breakdowns  showing  topatlent  care 
and  outpatient  treatment  separately;  (4) 
section  612A(e)(l):  (5)  section  620(a)  and  (f); 
(6)  section  460A;  and  (7)  section  115  of  this 
Act. 

Pilot  Program  of  Mobile  Health-Care  Clinics 
Senate  bill:  The  Senate  bUl  (section  315  of 
S.  9)  would  require  the  VA,  to  order  to 
evaluate  the  Impact  on  access  to  VA  health- 
care services  to  Isolated  rural  areas  at  least 
100  miles  from  the  nearest  VA  health-care 
facility,  to  conduct  at  2-year  mobile  health- 
care clinic  pilot  program  using  eight  appro- 
priately equipped  mobile  cltoics  staffed  by 
VA  employees  to  furnish  care  to  geographi- 
cally-dispersed areas.  Aimual  expenditures 
for  this  program  would  be  limited  to  $5  mil- 
lion. The  VA  would  be  required  to  submit  a 
report  to  the  Veterans'  Affairs  Committees, 
not  later  than  20  months  after  the  start  of 
the  program,  on  experience  with  the  first  17 
months  of  the  pilot  program.  A  ftoal  repKirt 
would  be  required  not  later  than  27  months 
after  the  program  had  begim. 
House  bill:  No  provision. 
Conference  agreement  The  conference 
agreement  (section  113)  contains  this  provi- 
sion with  amendments  providtog  a  specific 
appropriations  authorization  of  $5  million 
per  year  and  making  the  VA's  exercise  of 
the  pilot  program  authority  discretionary 
and  subject  to  funds  being  expressly  appro- 
priated for  this  purpose. 

Modification  of  Report  on  Care  Furnished 
to  Veterans  Having  Chronic  Mental  Illness 
Disabilities 

Senate  bill  The  Senate  bill  (section  105(a) 
of  S.  477)  would  require  the  VA.  as  part  of  a 
statutory  report  on  the  treatment  of  veter- 
ans with  chronic  mental  lUness  disabilities, 
to  provide  information  on  the  number  of 
veterans  betog  treated  by  the  VA  for  mental 
iltoess  disabilities  who  were  furnished  topa- 
tient  care  by  the  VA  to  fiscal  years  1984 
through  19S6  and  an  estimate  of  those  fur- 
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nlshed  Inpatient  care  by  the  VA  In  fiscal 
year  1987,  together  with  an  analysis  of  any 
change  In  the  numbers  of  such  veterans  fur- 
nished such  care  during  the  period  covered 
by  the  report,  with  a  particular  emphasis  on 
any  Impact  on  such  numbers  from  the  Im- 
plementation of  the  VA's  new  resource  allo- 
cation methodology. 
House  biW  No  provision. 
Coi\ference  agreement  The  conference 
agreement  (section  114)  contains  this  provi- 
sion with  an  amendment  to  limit  the  re- 
quirement for  data  collection  "to  the  extent 
feasible"  and  to  fiscal  years  1986.  1987.  and 
1988. 

Pilot  Program  of  Community-Based  Resi- 
dential Care  for  Homeless  ChronicaUy 
Mentally  lU  and  Other  VeUrans 
House  bill  The  House  bill.  In  a  freestand- 
ing provision  (section  111  of  H.R.  2616). 
would  (a)  require  the  Administrator  to  con- 
duct a  pilot  program,  through  September 
30,  1988.  to  provide  care  and  treatment  and 
rehabilitative  services  (by  contract  or  other- 
wise) in  halfway  houses,  therapeutic  com- 
munities, psychiatric  residential  treatment 
centers,  and  other  community- based  facili- 
ties to  homeless  veterans  suffering  from 
chronic  mental  Illness  dlsabUltles  who 
would  be  eligible  for  inpatient  care  from  the 
VA  by  virtue  of  their  status  as  so-called 
"Category  A"  veterans;  (b)  authorize  the  ap- 
propriation of  $6,000,000  for  this  pilot  pro- 
gram with  no  less  than  $250,000  to  be  ex- 
pended for  management  and  monitoring  of 
the  program;  (c)  repeal  section  620C,  an  ex- 
isting statutory  authority  for  providing 
such  care,  treatment,  and  services  to  a  veter- 
an who  is  being  furnished  VA  hospital, 
domiciliary,  or  nursing  home  care  for  chron- 
ic mental  illness  disabUity,  a  veteran  who  is 
homeless  who  has  such  a  disability,  or  a  vet- 
eran with  a  service-connected  disability 
rated  50  percent  or  greater  who  has  a  chron- 
ic mental  Illness  disability:  and  (d)  require  a 
report  by  May  1,  1988,  on  the  pilot  program 
to  that  date. 

SenaU  bilL  The  Senate  bill  (section  105 
(b).  (c),  and  (d)  of  S.  477)  would  (a)  require 
the  VA.  utilizing  the  authority  in  section 
620C.  to  carry  out  a  pilot  program  through 
September  30.  1989.  through  which  home- 
less veterans  suffering  from  chronic  mental 
Illness  disabilities  would  be  provided  com- 
munity-based residential  care;  require  a 
report  to  be  submitted  by  February  1,  1989, 
on  the  first  18  months  of  this  pilot  program; 
and  (c)  provide  for  the  continuation  beyond 
the  end  of  fiscal  year  1987  of  the  VA's  sec- 
tion 620C  authority  to  contract  for  commu- 
nity-based psychiatric  residential  care  for 
certain  veterans  with  chronic  mental  Ulness 
disabilities,  and  expand  that  authority  to  in- 
clude care  for  veterans  who  need  such  care 
for  a  service-connected  disability. 

Conference  agreement  The  conference 
agreement  (section  115)  conUins  the  House 
provision  with  amendments  which  would  (a) 
extend  the  pilot  program  through  Septem- 
ber 30,  1989.  at  an  authorization  level  of 
$6,000,000  annually;  (b)  authorize  the  VA  to 
Include  in  the  pilot  program  veterans  suffer- 
ing from  chronic  mental  illness  disabilities 
who  are  currently  in  VA  hospitals  or  nurs- 
ing homes  as  well  as  veterans  not  In  VA  fa- 
cilities who  have  service-connected  chronic 
mental  Ulness  disabilities;  and  (c)  include 
provisions  currently  In  section  620C  which 
authorize  the  VA  to  provide  in-ldnd  assist- 
ance to  contract  facilities. 

The  conferees  note  that  the  purpose  for 
allowing  for  the  expansion,  described  in 
Item  (b),  above,  of  those  who  would  be  eligi- 
ble  to   participate   In   the   pilot   program 


would  be  to  test  an  alternative  to  institu- 
tionalization for  those  veterans. 

The  conferees  also  note  that  the  enact- 
ment of  this  pilot  program  does  not  In  any 
way  limit  existing  VA  authority,  as  de- 
scribed in  the  explanatory  statement  which 
was  Inserted  In  the  Record  during  consider- 
ation of  the  legislation  that  was  enacted  as 
Public  Law  99-166— appearing  on  page  H 
9368  of  the  October  30.  1985,  Record  and  on 
page  S  15272  of  the  November  13,  1985, 
Record,  to  furnish  such  community-based 
services  to  veterans  with  service-connected 
chronic  mental  illness  disabilities  for  such 
disabUlties. 

Regarding  the  drafting  of  this  provision, 
the  conferees  note  that  the  terms  "care, 
treatment,  and  rehabllitalive  services"  are 
intended   to   have    the   same   meaning   as 
under  section  620C  and  that,  in  providing 
eligibility  based  on  eligibility  under  section 
610(a)(1)  (the  "Category  A"  eligibility),  the 
Conferees  do  not  Intend  to  require  that  a 
veteran  be  in  need  of  hospital  or  nursing 
home  care  in  order  to  be  eligible  for  care 
and  services  under  the  pUot  program. 
Pilot  Program  of  Noninstitutional 
Alternatives  to  Institutional  Care 
Senate  bill  The  Senate  bill  (section  306  of 
S.  9)  would  amend  subchapter  II  of  chapter 
17  of  title  38.  relating  to  VA  hospital,  nurs- 
ing home,  domiciliary,  and  outpatient  care, 
to  require  the  VA  to  conduct  a  4-year  pilot 
program,  from  January  1,  1988,  through  De- 
cember 31,  1991,  at  not  less  than  five  nor 
more    than    ten    demonstration    projects 
under  which  veterans  eligible  for  and  other- 
wise in  need  of  Va  hospital  care,  nursing 
home  care,  or  domiciliary  care  would  in- 
stead receive  care,  including  health-related 
services  from  non-VA  entities,  in  non-Insti- 
tutional settings. 
House  bill  No  provision. 
Conference  agreement  No  provision. 
Programs  To  Assist  Homeless  Veterans 
Senate  bill  the  Senate  bill  (sections  102, 
103,  and  104  of  S.  477)  would:  (section  102) 
establish  a  24-month  pilot  project  in  ten 
areas  to  "undertake  and  evaluate  various  ac- 
tivities otherwise  authorized  by  law"  as  well 
as  activities  (1)  designating  VA  employees  to 
coordinate  efforts  to  assist  homeless  veter- 
ans. (2)  authorizing  cooperation  with  other 
entities  assisting  homeless  persons,  and  (3) 
facilitating  volunteer  activities  by  VA  em- 
ployees to  assist  homeless  persons;  (section 

103)  require  the  Administrator  to  report 
within  90  days  of  enactment  on  (l)  efforts 
during  1987  to  provide  outreach  to  homeless 
veterans.  (2)  effects  of  such  outreach,  and 
(3)  any  plans  to  expand  outreach;  (section 

104)  require  the  VA.  within  180  days  of  en- 
actment, in  coordination  with  other  Federal 
entities,  to  carry  out  a  survey  of  the  number 
of  homeless  veterans  and  submit  a  report  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives,  in- 
cluding a  detailed  breakdown  on  problems 
and  use  of  VA  programs,  and  the  reasons  for 
non-use  of  such  programs. 

House  bill  No  similar  provision. 

Conference  agreement  The  conference 
agreement  (section  116)  contains  a  provision 
derived  from  the  Senate  provision  to  require 
annual  reports  for  three  years  (1989.  1990. 
and  1991)  concerning  the  activities  of  the 
VA  to  assist  homeless  veterans  including 
oureach.  delivery  of  medical  and  other  bene- 
fits, and  plans  for  such  assistance  activities. 

The  conferees  expect  that  the  report  will 
include  information  regarding  the  progress 
of  the  VA's  program  for  homeless  chronical- 
ly mentally  lU  veterans  and  the  expansion 


of  the  domiciliary  program  for  homeless 
veterans  as  weU  as  other  activities.  The  con- 
ferees view  outreach  effort  to  include  co- 
ordination of  VA  activities,  coordination  and 
cooperation  with  other  Federal  and  non- 
Federal  homeless  activities,  and  facilitating 
volunteer  efforts  of  VA  staff. 

PAKT  C— MATTERS  RXLATING  TO  AIDS 

Senate  bill  The  Senate  bill  (section  308  of 
S.  9)  would— 

(a)  require  the  VA  to  (1)  establish  and 
carry  out  information  and  training  pro- 
grams for  employees  and  patients,  including 
(A)  the  development  (in  consultation  with 
the  Surgeon  Greneral  and  the  Director  of 
the  Centers  for  Disease  Control)  of  publica- 
tions and  other  materials  on  AIDS,  includ- 
ing AIDS  preventive  information,  (B)  the 
periodic  dissemination  of  the  1986  Surgeon 
General's  Report  on  AIDS  and  other  mate- 
rials on  AIDS,  (C)  the  making  of  AIDS  ma- 
terials available  In  VA  waiting  rooms,  and 
(D)  the  dissemination  to  VA  drug  abuse 
treatment  personnel  and  all  VA  drug-abuse 
patients  and  other  high  risk  patients  of  the 
1986  Surgeon  General's  Report  and  other 
AIDS  preventive  materials;  and  (2)  establish 
and  carry  out  a  program  for  AIDS  educa- 
tion, training,  and  other  activities  (including 
continuing  education  and  Infection  control 
programs)  designed  to  Improve  the  effec- 
tiveness and  safety  of  health-care  personnel 
and  health-care  support  personnel; 

(b)  amend  section  4132  of  title  38,  relating 
to  the  confidentiality  of  VA  medical  records 
regarding  alcohol  and  drug  treatment,  to  (1) 
prohibit  generally  the  disclosure  of  the 
records  of  the  identity,  diagnosis,  or  treat- 
ment of  any  patient  Infected  with  the 
human  Immunodeficiency  vims  (HIV),  the 
virus  that  causes  AIDS,  except  in  medical 
emergencies  or  for  the  purpose  of  conduct- 
ing scientific  research  and  audits,  but  would 
authorize  the  release  of  the  Information 
(upon  written  request)  to  a  public  health  or 
safety  officer  in  a  State  requiring  the  Infec- 
tion to  be  so  reported  or  to  Federal  health 
or  safety  officers  pursuant  to  a  requirement 
of  Federal  law;  (2)  provide  that  a  disclosure 
of  medical  records  relating  to  infection  with 
the  HIV  would  not  be  prohibited  where  it  is 
required  or  authorized  by  a  law  having  gen- 
eral applicability  to  Federal  health-care 
services  programs:  and  (3)  provide  that  a  VA 
physician  or  counselor  may,  as  medically  ap- 
propriate and  in  order  to  protect  the  health 
of  a  veteran's  spouse  or  sex  partner,  disclose 
the  results  of  an  HIV  test  to  the  spouse  or 
sex  partner  if,  after  reasonable  efforts  are 
made  to  encourage  the  veteran  to  do  so.  the 
physician  or  counselor  concludes  that  the 
veteran  will  not; 

(c)  amend  section  4133.  relating  to  a  pro- 
hibition against  discrimination  in  the  fur- 
nishing of  VA  health-care  services  against 
drug  and  alcohol  abusers,  to  prohibit  such 
discrimination  against  veterans  Infected 
with  the  HIV.  based  solely  on  their  infec- 
tion; and 

(d)  prohibit  the  VA  from  implementing 
any  widespread  HlV-testlng  program  unless 
Congress  specifically  appropriates  funds  for 
that  purpose,  except  that,  within  180  days 
after  the  date  of  enactment,  the  VA  would 
be  required  to  promulgate  regulations  pro- 
viding for  a  program  under  which  the  VA 
(1)  would  offer  the  HIV  test,  with  pre-and 
post-test  counseling,  to  aU  VA  hospital  pa- 
tients who  are  (A)  receiving  inpatient  treat- 
ment for  Intravenous  drug  abuse,  (B)  receiv- 
ing treatment  for  a  disease  associated  with 
HTV  infection,  (C)  otherwise  at  high  risk  for 
Infection,  or  (D)  under  40  years  old,  and  (2) 


would  be  prohibited  from  administering  the 
test  without  the  patient's  informed  and  sep- 
arate written  consent. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (sections  121-124)  contains  these 
provisions  with  amendments  that  would: 

(a)  modify  the  reference  In  the  provisions 
described  In  item  (aKlKB)  and  (D),  above, 
to  the  Surgeon  General's  Report  on  AIDS 
to  delete  the  specific  reference  to  1986  In 
order  to  make  the  provisions  applicable  In 
the  future  to  the  then-current  version; 

(b)  modify  the  requirement  (described  In 
Item  (a)(1)(C),  above)  to  make  AIDS  materi- 
als available  in  VA  waiting  rooms  so  as  to  re- 
quire the  materials  to  be  made  available  in 
all  VA  health-care  facilities  and  such  other 
facilities  as  the  Administrator  considers  ap- 
propriate; 

(c)  delete  the  authority  (described  In  Item 
(bHl).  above)  to  disclose  information  to 
public  safety  officers  and  the  authority  (de- 
scribed In  Item  (bX2),  above)  for  disclosures 
required  or  authorized  under  certain  other 
Federal  laws; 

(d)  limit  the  use  and  redlsclosure  of  infor- 
mation by  a  recipient  to  the  use  and  redls- 
closure for  the  specific  purpose  for  which 
the  VA's  original  disclosure  was  made; 

<e)  increase  the  penalties  for  disclosures  In 
violation  of  section  4132  from  $500  for  a 
first  offense  and  $5,000  for  each  subsequent 
offense  to  $5,000  and  $20,000,  respectively, 
by  providing  that  the  penalties  would  be  the 
same  as  those  prescribed  in  section  3301(f) 
of  title  38  for  unlawful  disclosures  of  the 
names  and  addresses  of  VA  beneficiaries: 

(f )  prohibit  disclosure  to  any  person  other 
than  the  patient  or  subject  Involved  of  the 
need  for  a  special  informed  consent  form  to 
be  completed  in  a  specific  case  for  the  dis- 
closure of  records  of  alcohol  and  drug  abuse, 
sickle  cell  anemia,  and  HIV  infection; 

(g)  modify  the  provision  (described  In  Item 
(bK3).  above)  to  provide  that  disclosure  may 
be  made  by  physician  or  counselor  who  did 
not  conduct  the  test  or  provide  the  counsel- 
ing If  the  patient's  or  subject  physician  or 
counselor  is  unavailable  because  of  an  ab- 
sence or  termination  from  employment. 

(h)  substitute  for  the  provision  (described 
In  Item  (dKlXD).  above),  which  would  re- 
quire the  VA  to  offer  the  HTV  test  to  all  VA 
patients  under  40  years  old.  a  requirement 
that  the  VA.  except  when  medically  inadvis- 
able, offer  testing,  subject  to  informed,  sep- 
arate, written  consent  and  with  pre-  and 
post-test  counseling,  to  any  veteran-patient 
who  requests  the  test;  and 

(I)  clarify  that  the  test  would  be  offered  to 
all  VA  patiente— not  Just  VA  hospital  pa- 
tients—who are  receiving  any  type  of  VA- 
sponsored  treatment  for  Intravenous  drug 
abuse  or  who  are  otherwise  at  risk  for  Infec- 
tion. 

The  conferees  stress  that  all  counseling 
with  regard  to  the  HIV  testing  should  be 
conducted  by  a  physician  or  other  health- 
care professional  who  has  received  specific 
training  and  education  on  the  most  up-to- 
date  information  regarding  AIDS  and  the 
test. 

The  confereees  also  direct  that,  in  addi- 
tion to  the  Items  mentioned  In  the  Senate 
Committee  report  on  S.  9  regarding  the  con- 
tent of  pre-test  counseling  (S.  Rept.  No. 
100-215,  page  125),  the  CMD's  guidelines  in- 
clude a  requirement  that  individuals  be 
counseled  that  the  results  of  the  test  may 
be  disclosed  to  the  spouse  or  sex  partner. 

The  conferees  also  direct  that,  whenever 
possible,  the  disclosure  of  HTV  infection  to  a 
patient's  or  subject's  spouse  or  sex  partner 


should  be  made  by  the  physician  or  counsel- 
or providing  the  counseling  to  the  patient  or 
subject.  Thus,  the  conferees  do  not  Intend 
that  a  brief  absence,  such  as  a  short  sick 
leave  or  vacation,  would  ordinarily  be  suffi- 
cient for  allowing  an  alternative  physician 
or  counselor  to  make  the  disclosure. 

PART  D— OTHKR  MATTERS 

Definition  of  Veterans'  Administration  Med- 
ical Facilities  To  Include  Certain  Recre- 
ational Facilities 

House  bill  The  House  bill  (section  104  of 
H.R.  2616)  would  amend  section  601(4)  of 
title  38,  relating  to  the  definition  of  "Veter- 
ans' Administration  facilities",  to  add  to  the 
definition  public  or  private  non-VA  facilities 
at  which  the  Administrator  provides  recre- 
ational activities  for  patients  receiving  VA 
hospitals,  nursing  home,  or  domiciliary  care. 
Senate  bill  No  provision. 
Conference  agreement  The  conference 
agreement  (section  131)  contains  the  House 
provision. 

The  conferees  expect  that  no  significant 

increase  in  VA  expenditures  wiU  be  incurred 

for  these  recreational  activities  as  a  result 

of  this  provision. 

Veterans'  Administration  Assistance  With 

Recreational  Actimties 

House  bill  The  House  bill  (section  4  of 
H.R.  3449)  would  amend  section  202  of  title 
38,  relating  to  the  seal  of  the  VA,  to  allow 
the  Administrator  to  authorize  the  use,  for 
approved  purposes,  of  the  VA  seal  and  other 
official  VA  symbols  and  of  the  name  "Veter- 
ans' Administration"  by  any  person  maldng 
significant  contributions  to  the  VA  for  the 
support  of  special  recreational  activities  for 
the  rehabilitation  of  disabled  veterans. 

Senate  bill  The  Senate  bill  (section  314  of 
S.  9)  would  amend  section  612  of  title  38.  re- 
lating to  eligibility  for  VA  outpatient  care, 
to  authorize  the  Administrator  (a)  to  pro- 
vide, or  assist  veterans'  service  orgsinizatlons 
In  providing,  recreational  activities  which 
would  further  the  rehabilitation  of  disabled 
veterans  if  the  activities  are  available  on  a 
national  basis  and  a  significant  percentage 
of  the  participants  are  veterans  eligible  for 
VA  rehabilitative  services,  and  (b)  to  accept 
contributions  of  funds  and  other  assistance 
from  any  appropriate  source  for  the  support 
of  such  activities  and  permit  the  donor  to 
advertise  the  activity  or  its  participation  if 
the  Administrator  has  approved  the  adver- 
tisement and  It  clearly  states  that  any  prod- 
uct, project,  or  conunercial  line  of  endeavor 
has  not  been  endorsed  by  the  VA. 

Conference  agreement  The  conference 
agreement  (section  132)  contains  both  the 
House  and  Senate  provisions  with  an 
amendment  modifying  the  Senate  provision 
so  as  to  delete  the  authorization  of  the  VA 
Itself  to  provide  the  rehabilitative  recre- 
ational activities  and  thus  authorize  the  VA 
only  to  assist  in  the  provision  of  these  serv- 
ices. 

The  conferees  encourage  the  VA  to  con- 
tinue with  its  collaboration  and  Joint  efforts 
In  sponsoring  recreational  activities  such  as 
the  wheelchair  games  in  which  disabled  vet- 
erans participate.  The  conferees  expect  that 
no  significant  increase  in  VA  expenditures 
will  be  incurred  for  these  efforts  as  a  result 
of  these  provisions. 

Rules  and  Regulations  Relating  to  Veterans' 
Administration  Health  Care 

SenaU  bUl  The  Senate  bill  (section  309  of 
S.  9)  would  amend  section  621  of  title  38,  re- 
lating to  rules  and  regulations  concerning 
the  furnishing  of  health-care  services,  to  re- 
strict the  Administrator's  authority  to  pre- 
scribe   limitations    on    the    furnishing    of 


health-care  services  by  the  VA  so  as  to 
permit  the  exercise  of  that  authority  only 
in  times  of  national  or  regional  emergencies 
(other  than  peri(xis  of  war  or  emergency 
covered  In  section  5011 A  of  title  38). 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  133)  contains  this  provi- 
sion. 

Per  Diem  Rates  for  Care  in  State  Homes 

House  bill  The  House  bill  (section  1  of 
H.R.  1659)  would,  effective  October  1,  1987, 
amend  section  641  of  title  38,  relating  to  VA 
per  diem  payments  to  State  Homes  for  the 
care  of  eligible  veterans,  to  increase  the 
rates  from  $7.30  to  $9.00  for  domiciliary 
care  and  to  $20.35  for  nursing  home  and 
hospital  care  from  $17.05  and  $15.25,  respec- 
tively. 

Senate  bill  The  Senate  bill  (section  310  of 
S.  9)  would,  effective  October  1,  1987. 
amend  section  641  to  increase  the  payments 
for  domiciliary  care  to  $8.70  and  for  nursing 
home  and  hospital  care  to  $20.35.  subject  to 
the  availability  of  appropriations,  and.  ef- 
fective October  1.  1988,  to  authorize  the  VA 
to  Increase  these  rates  annually,  beglimlng 
In  fiscal  year  1989,  by  a  percentage  not 
greater  than  th«  percentage  Increase  in  the 
cost  of  care  in  VA  general  hospitals,  as  cal- 
culated (under  section  620(a)(2))  for  pur- 
poses of  determining  the  maximum  amount 
the  VA  may  pay  for  contract  care  In  com- 
munity nursing  homes. 

House  amendment  The  House  amend- 
ment (section  134)  would,  effective  January 
1,  1988,  increase  the  State  home  per  diem 
rates  for  domiciliary  care  to  $8.70  and  for 
nursing  home  and  hospital  care  to  $20.35. 

Conference  agreement  The  conference 
agreement  contains  the  provision  of  the 
House  amendment  and  the  Senate  provision 
authorizing  the  VA,  effective  October  I, 
1988,  to  increase  the  rates  annually. 

Medical  Research 

Senate  bUt  The  Senate  bill  (section  316  of 
S.  9)  would  amend  section  4101(cKl)  of  title 
38,  relating  to  the  research  mission  of 
DM&S,  (a)  to  add  mental  Illness  research  as 
a  specific  DM<ScS  research  mission,  and  (b) 
to  add  [Kjst-traumatic  stress  disorder 
(PTSD),  demenitas,  and  other  mental  disor- 
ders as  specific  research  areas  to  be  stressed. 

House  bin  No  provision. 

Conference  agreement  The  conference 
agreement  (section  135)  contains  the  first 
provision  with  amendments  (1)  to  specify 
that  the  DM&S  research  mission  includes 
prosthetic  and  other  rehabilitative  research, 
and  (2)  to  add  a  reference  to  injuries  or  ill- 
nesses particularly  related  to  service  as  a 
specific  research  area  to  be  stressed. 

The  conferees  Intend  that  funding  for 
mental  Illness  research  and  prosthetic  and 
other  rehabilitative  research  be  increased 
significantly  but  direct  the  CMD  not  to  in- 
crease funding  for  those  two  research  mis- 
sions at  the  expense  of  biomedical  and 
health  services  research.  The  conferees  eilso 
note  their  Interest  in  PTSD  research  and 
other  research  relating  to  service-related 
disabilities. 

Conversion  of  Underutilized  Space  to 
Domiciliary-Care  Beds 
Senate  bill  The  Senate  bill  (section  107  of 
S.  477)  would  require  the  VA,  not  later  than 
January  1,  1988,  unless  impractical  to  do  so, 
to  convert  underutilized  space  in  VA  facili- 
ties located  in  areas  with  significant  popula- 
tions of  homeless  veterans,  to  500  domicili- 
ary-care beds  to  care  for  veterans  In  need  of 
such  care,  primarily  homeless  veterans. 
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Houae  MW  No  provision. 

Con/ermce  agreement  The  conference 
agreement  (section  136)  contains  this  provi- 
sion with  an  amendment  to  postpone  the 
deadline  to  June  1.  1988. 

The  conferees  note  that  the  intent  of  this 
provision  has  been  substantially  carried  out 
by  the  VA  as  the  result  of  the  enactment  of 
Public  Law  100-71,  the  1987  Supplemental 
Appropriations  Act,  which  appropriated  $15 
million  to  the  VA  for  the  purpose  of  ex- 
panding domiciliary  capacity  in  order  to 
provide  care  primarily  for  eligible  homeless 
veterans  in  urban  locations. 
Medicaid  TreatTnent  of  Per  Diem  Paymenta 
to  State  Homes 

SenaU  bill  The  Senate  bill  (section  312  of 
S.  9)  would  amend  section  641  of  title  38,  re- 
lating to  VA  per  diem  payments  to  State 
Homes  for  the  care  of  eligible  veterans,  to 
specify  that  the  VA  payments  are  not  to  be 
considered  third-party  liabilities  for  pur- 
poses of  payments  under  the  Medicaid  pro- 
gram. 

Hoiue  bill  No  provision. 

Cort/erence    agreement    The    conference 
agreement  does  not  contain  this  provision. 
Fumiihing  of  Tobacco  Prodxtcta 

Senate  bill  The  Senate  bill  (section  341  of 
S.  9)  would  amend  section  615  of  title  38,  re- 
lating to  furnishing  tobacco  products  to  hos- 
pitalized veterans,  to  repeal  the  Administra- 
tor's authority  to  provide  free  tobacco  prod- 
ucts to  veterans  receiving  hospital  or  domi- 
ciliary care. 

House  bill  No  provision. 

Conference  agreement  No  provision. 
Tinx  II— Hialth-Cark  Administration  and 
Personnkl  Matters 
part  a— administration 

Health-Care  Quality-Assurance  Activities 

SenaU  bill  The  Senate  bUl  (section  201  of 
S.  1464)  would  amend  chapter  73  of  title  38, 
relating  to  the  organization  of  the  Depart- 
ment of  Medicine  and  Surgery  (DM&S),  to 
achieve  the  following  purposes: 

(a)  Establish  in  the  Office  of  the  CMD  an 
expanded  and  autonomous  Office  of  Medi- 
cal Inspector  Cieneral  consisting  of  the  fol- 
lowing personnel: 

(1)  The  Medical  Inspector  General  (MIG) 
who  would  be  required  to  be  (A)  the  head  of 
the  Office  of  the  Medical  Inspector  Gener- 
al, (B)  directly  responsible  to  the  C:MD  for 
such  ftinctions  as  may  be  assigned  to  the 
MIG  in  regulations  by  the  CMD,  and  (C)  a 
qualified  doctor  of  medicine  appointed  by 
the  Administrator  upon  the  CMD's  recom- 
mendation. 

(2)  Not  less  than  five  Assistant  MIGs  who 
would  be  required  to  be  (A)  qualified  doc- 
tors of  medicine,  doctors  of  dental  surgery 
or  dental  medicine,  or  registered  nurses,  and 
(B)  employed  on  a  full-time  basis  in  the  VA. 

(3)  Not  less  than  two  registered  nurses  (in- 
cluding any  who  are  Assistant  MIGs),  not 
less  than  one  qualified  doctor  of  dental  sur- 
gery or  dental  medicine  (who  may  be  an  As- 
sistant MIG),  and  not  less  than  five  support 
personnel,  all  of  whom  would  be  employed 
on  a  full-time  basis  In  the  VA. 

(b)  Require  the  MIG  be  appointed  for  a 
term  of  4  years,  with  reappointment  permis- 
sible for  successive  like  periods  and  subject 
to  removal  by  the  Administrator  only  for 
reasonable  cause  upon  the  CMD's  recom- 
mendation. 

(c)  Require  the  MIG  to  monitor,  review. 
and  investigate  any  adverse  incident  which 
is  experienced  by  a  patient  during  the 
course  of  the  patient's  care  in  a  VA  health- 
care facility,  including  any  incident  that 


would  not  normally  be  considered  a  natural 
consequence  of  a  patient's  disease  process  or 
illness  and  any  incident  that  would  carry  a 
recognized  need  for  medical  intervention. 

(d)  Require  the  MIG  to  conduct  such  re- 
views and  investigations  as  the  MIG  consid- 
ers necessary  to  identify  problems  in  the 
provision  of  health  care  to  veterans  and, 
when  problems  are  detected,  to  propose  to 
the  CMD  such  corrective  measures  as  the 
MIG  considers  necessary  or  appropriate. 

(e)  Require  the  MIG  to  conduct  such 
other  studies,  reviews,  and  investigations  re- 
lating to  the  quality  of  health  care  provided 
to  veterans  as  the  Administrator  or  CMD 
may  assign  to  the  MIG. 

(f )  Provide  the  MIG  sole  discretion  (other 
than  with  respect  to  matters  assigned  by 
the  Administrator  or  CMD)  in  determining 
whether  to  investigate  any  Incident  involv- 
ing patient  care  or  to  study  or  review  any 
problem  In  the  provision  of  health  care  to 
veterans. 

(g)  Require  the  MIG,  when  conducting  an 
Investigation  of  any  incident  involving  the 
care  of  a  patient  or  any  study  or  review  of 
any  problem  in  the  provision  of  health  care 
to  veterans,  to  assign  at  least  one  health- 
care professional  from  the  Office  of  the 
MIG. 

(h)  Require  the  MIG  to  submit  to  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittee not  later  than  February  1  of  each 
year  a  report  on  the  activities  of  the  Office 
of  the  MIG  during  the  prior  fiscal  year,  in- 
cluding— 

(Da  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  DM&S  programs  and  oper- 
ations disclosed  by  MIG  activities  during 
the  preceding  fiscal  year; 

(2)  a  description  of  (A)  the  recommenda- 
tions for  corrective  action  and  of  any  recom- 
mendations for  disciplinary  action  made  by 
the  Office  during  the  preceding  fiscal  year 
with  respect  to  significant  problems,  abuses, 
or  deficiencies  identified  in  VA  health-care 
programs,  and  (B)  the  action  taken  as  of  the 
end  of  the  fiscal  year  on  each  such  recom- 
mendation. Including  any  recommendations 
on  which  action  had  not  been  completed 
prior  to  the  end  of  the  fiscal  year; 

(3)  a  specification  of  (A)  which  MIG  ac- 
tivities were  carried  out  as  a  result  of  a  re- 
quest by  the  Administrator  or  CMD,  and  (B) 
which  activities  were  carried  out  on  the  ini- 
tiative of  the  MIG; 

(4)  an  identification  of  each  significant 
recommendation  for  corrective  or  discipli- 
nary action  described  in  the  report  or  in 
previous  annual  reports  on  which  action  has 
not  been  completed. 

(5)  a  summary  of  any  matters  referred  to 
prosecutorial  authorities  and  the  prosecu- 
tions and  convictions  which  have  resulted; 
and 

(6)  a  summary  of  each  incident  in  which 
information  or  assistance  requested  by  the 
MIG  from  DM&S  during  the  preceding 
fiscal  year  has  been,  in  the  judgment  of  the 
MIG,  unreasonably  refused  or  not  provided. 

(I)  Require  the  MIG  to  be  an  ex  officio, 
nonvoting  member  of  all  policymaking 
bodies  within  the  central  office  of  DM&S 
that  are  concerned  with  the  quality  of 
health  care  provided  in  VA  facilities  or  that 
are  concerned  with  quality  assurance  in  the 
provision  of  care,  but  preclude  the  MIG 
from  having  any  direct  responsibility  for 
quality  assurance  activities,  including  pa- 
tient risk  management  and  the  reporting  of 
patient  injuries  under  quality  assurance 
procedures. 

(J)  Require  the  Administrator  to  transfer 
to  the  Office  of  the  MIG  each  fiscal  year. 


out  of  any  funds  available  to  the  VA  for 
that  fiscal  yeair  (other  than  funds  available 
for  the  operation  of  the  Central  Office  of 
DM&S)  those  amounts  as  may  be  necessary, 
as  determined  by  the  CMD.  to  support  five 
fuU-tlme  medical  doctors  and  five  full-time 
support  personnel  in  the  Office  of  the  MIG. 

(k)  Require  that  the  positions  of  five  full- 
time  medical  doctors  and  five  full-time  sup- 
port personnel  in  the  Office  of  the  MIG  be 
counted  against  the  number  of  fuU-tlme  em- 
ployees authorized  by  OMB  for  the  pro- 
gram, function,  or  activity  for  which  the 
funds  transferred  to  the  Office  of  the  MIG 
would  be  available  except  for  the  transfer  of 
funds. 

(1)  Require,  in  the  event  that  the  Adminis- 
trator transfers  to  the  Office  of  the  MIG 
funds  from  more  than  one  program,  func- 
tion, or  activity,  that  the  ten  full-time  posi- 
tions be  counted  against  the  number  of  the 
positions  authorized  by  OMB  for  each  pro- 
gram, function,  or  activity  in  proportion  to 
the  amount  of  funds  transferred  from  them. 

The  Senate  bUl  (section  202  of  S.  1464) 
also  would  amend  section  4103(a)(4)  of  title 
38,  relating  to  the  organization  of  the  Office 
of  the  CMD,  to  require  that  one  Assistant 
CMD  be  a  qualified  physician  trained  In,  or 
having  suitable  extensive  experience  in, 
health-care  quality  assurance  and  risk  man- 
agement and  be  responsible  to  the  C^MD  for 
carrying  out  the  responsibilities  under  the 
VA's  quality  assurance  program  assigned  to 
the  CMD  In  sulKJhapter  V  of  chapter  73  of 
title  38  and  other  related  quality  assurance 
responsibilities  as  may  be  assigned  to  the 
Assistant  CMD  by  the  CMD. 

The  Senate  bill  (section  203  of  S.  1464) 
also  would  amend  section  4151  of  title  38,  re- 
lating to  the  VA's  Quality  Assurance  Pro- 
gram, to  require  the  CMD  to  take  such 
action  as  may  be  necessary  to  ensure  that 
all  DM&S  personnel  (a)  are  given  a  periodic 
explanation  of  their  responsibilities  for  the 
quality  assurance  activities  of  DM&S,  and 
(b)  are  advised  that  any  failure  to  comply 
with  quality  assurance  procedures  pre- 
scribed In  regulations  or  In  procedural  publi- 
cations Issued  by  DM&S.  Including  any  fail- 
ure to  report  any  incident  as  required  under 
those  procedures,  will  result  In  appropriate 
disciplinary  action. 

The  Senate  biU  (section  204(a)  of  S.  1464) 
also  would  amend  chapter  3  of  title  38.  re- 
lating to  the  general  structure  and  function- 
ing of  the  VA,  to  achieve  the  following  pur- 
poses: 

(a)  EsUbllsh,  within  the  VA  Office  of  the 
Inspector  General,  in  addition  to  the  posi- 
tions of  VA  Assistant  Inspectors  General 
provided  for  under  section  3(d)  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App. 
3),  the  position  of  Assistant  Inspector  Gen- 
eral for  Health  Care  Quality  Assurance 
Review  (AIG). 

(b)  Require  the  Administrator  to  make 
available  to  the  Office  of  the  Inspector  Gen- 
eral sufficient  resources  to  provide  for  an 
AIG  and  other  specified  personnel  (de- 
scribed under  clause  (d),  below)  to  enable 
the  AIG  and  such  personnel  to  perform 
their  duties. 

(c)  Require  the  AIG  to  be  a  qualified 
doctor  of  medicine  appointed  by  the  VA  In- 
spector General  (IG). 

(d)  Require  the  staff  of  the  AIG  to  in- 
clude, at  a  minimum,  two  qualified  doctors 
of  medicine,  a  qualified  doctor  of  dental  sur- 
gery or  dental  medicine;  a  qualified  regis- 
tered nurse,  an  attorney  who  has  expertise 
in  health-care  law,  an  individual  who  has 
expertise  in  health-care  quality  assurance 
and  risk  management,  an  individual  who 


has  expertise  in  health-care  administration, 
and  a  sufficient  number  of  support  and  ad- 
ditional personnel,  not  less  than  five  full- 
time  equivalent  employees,  to  enable  the 
AIG  to  perform  the  duties  of  the  office. 

(e)  Require  the  AIG,  in  addition  to  per- 
fonning  (with  respect  to  the  activities  of 
DM&S)  such  other  functions  and  duties 
prescribed  for  the  VA  IG  in  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.  3)  as 
may  be  directed  by  the  IG,  to— 

(1)  monitor,  including  through  reviews  of 
VA  health-care  facilities,  the  establishment 
and  implementation  of  VA  health-care  qual- 
ity assurance  and  risk  management  pro- 
grams; 

(2)  monitor  the  activities  of  the  MIG; 

<3)  recommend  that  the  MIG  conduct 
such  investigations  as  the  AIO  considers  ap- 
propriate; 

(4)  coordinate  the  activities  of  the  AIG 
with  the  activities  of  the  MIG; 

(5)  review  any  investigation  conducted  by 
the  MIG  of  any  adverse  incident  or  inci- 
dents occurring  during  the  course  of  fur- 
nishing health-care  services  in  a  VA  facility 
or  facilities  and  make  such  recommenda- 
tions for  additional  action  to  the  MIG  as 
the  AIG  considers  appropriate; 

(6)  monitor  and  analyze  the  collection  and 
analysis  of  quality  assurance  and  risk  man- 
agement information  by  DM&S  (including 
Information  relating  to  medical  malpractice 
claims),  review  such  quality  assurance  and 
risk  management  Information  in  order  to 
identify  data  that  are  not  collected  and 
should  be  collected,  and  monitor  the  analy- 
sis by  DM&S  of  trends  in  the  provision  of 
health  care  services  by  DM&S; 

(7)  make  such  recommendations  to  the  IG 
of  corrective  action  on  hetath-care  matters 
as  the  AIG  considers  appropriate;  and 

(8)  monitor  the  implementation  of  recom- 
mendations for  corrective  action  made  to 
the  Administrator  by  the  IG  on  health-care 
matters. 

(f)  Require  the  VA  IG.  in  addition  to  pre- 
paring and  submitting  the  reports  required 
by  the  Inspector  General  Act  of  1978,  to 
submit  to  the  Administrator  and  the  House 
and  Senate  Veterans'  Affairs  Committees, 
not  later  than  February  1  of  each  year,  a 
report  containing— 

(Da  discussion  of  the  activities  undertak- 
en by  the  AIG  during  the  fiscal  year  preced- 
ing the  fiscal  year  In  which  the  report  is 
submitted,  including  (A)  the  findings  and 
conclusions  resulting  from  such  activities, 
(B)  the  recommendations  made  (on  the 
basis  of  such  activities)  by  the  IG  to  the  Ad- 
ministrator for  corrective  action  in  the  Ac- 
tivities of  DM&S.  and  (C)  any  corrective  ac- 
tions taken  with  respect  to  those  recommen- 
dations; and 

(2)  a  discussion  of  the  activities  undertak- 
en by  the  AIG  to  monitor  the  MIG's  activi- 
ties during  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  is  submitted, 
including  (A)  the  findings  of  the  IG  and  the 
AIG  on  the  activities  of  the  MIG  during  the 
preceding  fiscal  year,  (B)  the  recommenda- 
tions, if  any,  made  by  the  IG  to  the  CMD  or 
the  Administrator  on  the  basis  of  such  mon- 
itoring activities.  Including  any  recommen- 
dations for  remedial  or  disciplinary  actions 
as  a  result  of  such  activities,  and  (C)  an  as- 
sessment of  the  extent  to  which  the  IG  has 
been  effective  during  such  preceding  fiscal 
year  in  bringing  about  the  recommended  re- 
medial and  disciplinary  actions. 

(g)  Reqtilre  that  the  rate  of  pay  for  the 
position  of  AIG  be  the  same  rate  of  pay  es- 
tablished for  the  positions  of  the  other  VA 
Assistant  Inspectors  General. 


The  Senate  bill  (section  204(b)  of  S.  1464) 
also  would  amend  section  4I51(eK2)  of  title 
38,  relating  to  the  requirement  that  the  IG 
all(x»te  sufficient  personnel  and  other  re- 
sources to  monitor  the  VA's  quality  assur- 
ance program,  to  specify  that  such  person- 
nel and  other  resources  be  allocated  to  the 
AIG. 

House  bin  No  provision. 

Conference  agreement  The  conference 
agreement  (section  201)  contains  the  follow- 
ing provisions: 

(a)  Not  later  than  60  days  after  the  date 
of  enactment,  the  Administrator  would  be 
required  to  take  actions  to  Improve  the  op- 
eration of  the  health-care  quality  assurance 
programs  and  activities  in  the  VA,  including 
actions  to  achieve  the  following  purposes: 

(1)  Upgrade  the  office  of  Quality  Assur- 
ance within  the  DM&S  Central  Office  and 
assign  to  that  office  responsibility  for  risk- 
management  activities  (to  be  carried  out 
with  the  concurrence  of  the  General  Coun- 
sel). 

(2)  Expand,  and  assign  higher  priority  and 
greater  resources  to.  quality-assurance  pro- 
grams and  activities  at  each  VA  health-care 
facility,  including  Implementation  of  occur- 
rence screening  and  the  maximimi  utiliza- 
tion of  the  facility's  computerized  manage- 
ment information  system  for  such  activities. 

(3)  Upgrade  and  expand  the  Office  of  the 
Medical  Inspector  in  the  DM&S  Central 
Office,  including  increasing  the  number  of 
employees  assigned  to  such  office  on  a  full- 
time  basis  so  as  to  ensure  that  each  medical 
ins[>ection  carried  out  by  that  office  in- 
cludes at  least  one  such  full-time  employee 
and  otherwise  ensuring  such  adequate  num- 
bers of,  and  such  sidlls  and  training  on  the 
part  of,  the  employees  assigned  to  that 
office  as  are  necessary  to  ensure  the  inde- 
pendence, objectivity,  and  accoimtabillty  of 
that  office. 

(4)  Upgrade  and  expand  the  activities  of 
the  VA's  Office  of  the  Inspector  General 
(OIG)  in  overseeing,  monitoring,  and  evalu- 
ating the  operations  of  the  DM&S's  quality- 
assurance  programs  and  activities  and  its 
Medical  Inspector  Office  so  as  to  provide 
the  CMD,  the  Administrator,  and  the  Con- 
gress with  clear  and  objective  assessments 
of  the  effectiveness  of  those  programs  and 
operations,  including  ensuring  such  num- 
bers of,  and  such  skills  and  training  on  the 
part  of,  employees  assigned  to  the  OIG  as 
are  necessary  to  carry  out  such  oversight, 
monitoring,  and  evaluation  effectively. 

(b)  Not  later  than  75  days  after  the  date 
of  enactment,  the  Administrator  would  be 
required  to  submit  to  the  Committees  a 
report  describing  the  actions  taken  to  carry 
out  the  provisions  in  the  conference  agree- 
ment, including  reports  of  the  CMD  and  the 
IG  on  such  actions,  and  any  future  actions 
planned  (and  a  timetable  therefor)  in  con- 
nection with  such  actions.  The  report  would 
be  required  to  include— 

(1)  the  Administrator's  views  on  (A)  the 
effectiveness  of  quality-assurance  and  risk- 
management  and  medical-inspection  pro- 
grams and  activities  in  DM&S  and  of  the 
oversight,  monitoring,  and  evaluation  prior 
to  the  Implementation  of  such  actions,  and 
(B)  how  those  actions  will  Improve  the  ef- 
fectiveness of  these  programs  and  activities; 
and 

(2)  a  description  of  actions  that  have  been 
or  will  be  taken,  (and  the  justification)  by 
the  Administrator,  the  IG,  and  the  CMD,  as 
appropriate,  to  make  other  improvements  in 
such  programs  and  activities  and  the  over- 
sight, monitoring,  and  evaluation  thereof. 

The  conferees  believe  that  the  VA's 
health-care  quality-assurance  and  risk-man- 


agement and  medical-inspection  programs 
and  the  oversight  and  monitoring  of  those 
programs  by  the  IG  need  greater  attention 
and  resources  from  the  agency.  Rather  than 
mandate  precise  steps  in  this  regard,  howev- 
er, the  conference  agreement  provides  the 
Administrator,  the  CMD,  and  the  IG  with 
substantial  discretion  as  to  how  to  proceed 
to  upgrade,  expand,  and  enhance  these 
quality-assurance  and  medical-inspection 
programs  and  activities  Euid  monitoring 
thereof.  The  conferees  feel  strongly  that 
the  following  additional  steps  should  be 
taken: 

1.  An  office  other  than  that  of  the  Medi- 
cal Inspector  should  be  assigned  the  respon- 
sibility for  monitoring  and  analyzing  the 
VA's  patient-injury-control  program. 

2.  The  Medical  Inspector  should  be  pro- 
vided with  the  authority,  funds,  and  re- 
sources to  conduct  such  reviews  and  investi- 
gations as  the  Medical  Inspector  considers 
necessary  to  Identify  problems  in  the  provi- 
sion of  health  care  to  veterans,  and,  when 
problems  are  detected,  to  propose  to  the 
CMD  necessary  and  appropriate  corrective 
measures. 

3.  Action  should  be  taken  to  ensure  that 
the  Medical  Inspector  is  an  ci  officio 
member  of  all  policymaking  bodies  within 
the  central  office  of  DM&S  that  are  con- 
cerned with  the  quality  of  health  care  pro- 
vided in  VA  faculties. 

4.  The  OIG  should  be  required,  without 
expanding  its  FTEE  allocation  or  total  ap- 
propriation, to  employ  individuals  with  ex- 
pertise in  the  areas  of  medicine  and  general 
health  care  and  to  aUocate  adequate  re- 
sources so  as  to  enable  the  effective  moni- 
toring of  quality-assurance,  risk-manage- 
ment, and  other  activities  carried  out  by 
DM&S. 

5.  Action  should  be  taken  to  ensure  that 
the  OIG  reviews  quality-assurance  and  risk- 
management  information  collected  by 
DM&S  in  order  to  identify  data  that  are  not 
collected  and  should  be  collected,  and  moni- 
tors and  analysis  by  DM&S  of  trends  in  the 
provision  of  VA  health-care  services. 

The  conferees  also  beUeve  that  the  VA 
should  give  serious  consideration  to  the  es- 
tablishment of  a  National  Quality  Assur- 
ance Resource  Center  to  develop  and  evalu- 
ate quality-assurance  methods  based  on 
sound,  validated  epidemiological  principles; 
compile  validated  quality-assurance  Infor- 
mation bases:  Implement  quality-assurance 
fellowship  programs  to  educate  personnel 
regarding  quality-assurance  functions  and 
testing:  and  provide  other  educational,  re- 
search, and  service  support.  The  conferees 
expect  the  VA  to  describe  in  the  report,  to 
be  submitted  75  days  after  enactment,  the 
consideration  and  action  taken  regarding 
this  matter. 

Should  the  broad  latitude  afforded  the 
Administrator  under  this  provision  not 
achieve  the  purposes  stated  In  the  legisla- 
tion, the  conferees  are  prepared  to  recom- 
mend specific  legislative  mandates  to  en- 
hance the  VA  quality-assurance,  risk-man- 
agement, and  medical-Inspection  programs 
and  the  activities  for  monitoring  and  eval- 
uation of  those  programs. 

Hospital  Cost  Collections  and  Tort  Claims 
House  bill  The  House  biU  (section  301  of 
H.R.  2616  would— 

(a)  amend  section  629(b)(2)  of  title  38,  re- 
lating to  hospital  cost  coUections,  to  specify 
that  the  VA  may  not  institute  legal  action 
to  recover  the  cost  of  certain  hospital,  nurs- 
ing  home,   domlcUiary,    and   medical   care 
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more  than  6  years  after  the  last  day  of  care 
for  which  the  recovery  Is  sought; 

(b)  amend  section  4116  of  title  38.  relating 
to  the  defense  of  certain  tort  claims,  to 
expand  the  circumstances  under  which  the 
Federal  government  accepts  liability  for  the 
acts  of  Its  employees  acting  within  the  scope 
of  their  employment  so  as  to  cover  actions 
of  VA  health-care  employees  that  are  char- 
acterized as  intentional  torts  under  the  laws 
of  various  states:  and 

(c)  amend  subchapter  II  of  chapter  3  of 
title  38.  relating  to  the  general  authority  of 
the  Administrator,  to  remove  a  statutory 
limitation  on  the  authority  of  the  Adminis- 
trator to  settle  administrative  tort  claims 
under  the  Federal  Tort  Claims  Act  by  pro- 
viding authority  to  the  Administrator  to 
settle  claims  on  the  same  basis  as  is  now 
available  to  U.S.  attorneys. 

Senate  bill  The  Senate  bill  (sections  342 
and  343  of  S.  9)  Is  substantively  Identical  to 
the  House  bill. 

Conference  agreement  The  conference 
agreement  (section  202  and  203)  contains 
these  provisions. 

Nonprofit  Research  Corporations 

House  bin  The  House  bill  (section  2  of 
H.R.  3449)  would  amend  chapter  73,  relating 
to  the  Department  of  Medicine  and  Sur- 
gery, to  add  a  new  subchapter  VI  entitled 
"Research  Corporations ".  Pursuant  to  this 
new  subchapter,  the  Administrator  would  be 
authorized  to  establish  a  nonprofit  corpora- 
tion at  each  VA  medical  center  at  which  sig- 
nificant medical  research  is  carried  out  In 
order  to  provide  a  mechanism  by  which  re- 
search funds  received  from  non-VA  sources 
could  be  better  and  more  appropriately 
managed.  Provisions  in  this  new  subchapter 
would— 

(a)  specify  that  the  purpose  of  such  conx)- 
ratlons  would  be  to  manage  funds  for  medi- 
cal research  In  conjunction  with  the  appro- 
priate VA  medical  center 

(b)  describe  the  membership  of  the  boards 
of  directors  (the  director,  chief  of  staff,  and 
assistant  chief  of  staff  for  research  of  the 
VA  medical  center,  and  individuals  from 
outside  of  the  Federal  Government  who  are 
familiar  with  issues  Involving  medical  and 
scientific  research,  including  members  who 
are  not  affiliated  with  any  source  of  funding 
for  VA  research)  and  executive  directors  (in- 
dividuals appointed  by  the  board  of  direc- 
tors, with  the  concurrence  of  the  VA's  Chief 
Medical  Director,  who  shall  be  responsible 
for  the  day-to-day  operations  of  the  corpo- 
rations): 

(c)  set  forth  the  general  powers  of  the  cor- 
porations. Including  the  authority  to  accept 
gifts  and  grants  from,  and  enter  into  con- 
tracts with,  various  entitles  in  order  to  carry 
out  such  research  as  may  be  approved  in  ac- 
cordance with  VA  procedures  for  VA-funded 
research  and  to  employ  such  employees  as 
the  corporations  consider  necessary; 

(d)  provide  that  corporations  established 
under  this  authority  shall  be  esUblished  in 
accordance  with  the  laws  of  the  applicable 
State  relating  to  nonprofit  corporations 
and,  to  the  extent  not  Inconsistent  with 
Federal  law,  be  subject  to  the  laws  of  that 
State; 

(e)  require  that  each  corporation  estab- 
lished under  this  chapter  seek  and  obtain 
recognition  from  the  Internal  Revenue 
Service,  within  three  years  of  its  esUbllsh- 
ment,  as  a  tax-exempt  organization; 

(f )  provide  that  the  VA  Inspector  General 
shall  have  the  right  to  examine  the  records 
of  any  such  corporation,  require  each  such 
corporation  to  submit  an  annual  report  to 
the  Administrator  on  its  operations  and  ac- 


tivities, and  require  each  member  of  the 
board  of  directors  of  such  a  corporation  who 
is  a  VA  employee  to  submit  an  annual  state- 
ment which  certifies  that  the  employee  is 
aware  of  Federal  laws  and  regulations  relat- 
ing to  conflicts  of  Interest;  and 

(g)  specify  that  no  such  corporations 
would  be  authorized  to  be  established  after 
September  30,  1990. 
Senate  biW  No  provision. 
Conjerence  agreement  The  conference 
agreement  (section  204)  contains  this  provi- 
sion with  amendments  which  would  (a)  pro- 
vide that,  in  addition  to  the  VA's  IG,  the 
Comptroller  General  would  also  be  author- 
ized to  examine  the  records  of  any  such  cor- 
poration; (b)  require  the  Administrator  to 
report  not  less  than  annually  to  the  two 
Veterans'  Affairs  Committees  on  the 
number  of  such  corporations  and  the 
annual  contributions  received  by  each;  (c) 
specify  that  VA  research  projects  which  are 
funded  by  such  corporations  have  to  be  se- 
lected by  a  process  which  includes  peer 
review;  (d)  provide  that  all  board  members 
and  employees  of  such  corporations  and  VA 
employees  Involved  in  the  functions  of  a 
corporation  are  bound  by  federal  conflict-of- 
interest  laws  and  regulations  and  must 
submit  annual  certifications  of  compliance: 
(e)  provide  that  the  authority  shall  expire  3 
years  after  enactment;  (f)  and  require  a 
report  from  the  Administrator  by  February 
1,  1991,  to  the  two  Conmiittees  on  the  re- 
sults of  the  use  of  this  authority  through 
September  1990,  together  with  any  recom- 
mendations for  legislative  or  administrative 
changes. 

State  Home  Corutruction  Grants 
House  bill  The  House  bill  (section  2  of 
H.R.  1659)  would  amend  section  5035(b)  of 
title  38,  relating  to  the  awarding  of  State 
Veterans'  Home  construction  grants,  to 
change  from  July  1  to  September  30  only 
during  the  transition  year,  1987,  the  date 
for  the  VA  to  establish  a  list  of  approved 
projects  in  the  order  of  their  priority. 

Senate  bill  The  Senate  bill  (section  311  of 
S.  9)  would  amend  section  5035(b)  so  as  to 
(a)  permanently  change  from  July  1  to  Sep- 
tember 30  the  date  for  establishing  a  list  of 
approved  projects  in  the  order  of  their  pri- 
ority; (b)  authorize  the  Administrator  to 
make  a  conditional  award  of  a  grant  (while 
withholding  certification  of  payment  until 
all  requirements  are  actually  met)  if  the  Ad- 
ministrator determines  that  a  State  has  sub- 
mitted drawings  and  specifications  for  a 
project  which  are  at  least  80-percent  com- 
plete and  that  the  project  application  will 
meet  all  remaining  requirements  within  180 
days;  (c)  require  the  Administrator  to  re- 
scind a  conditional  grant  award  and  deobli- 
gate  funds  previously  obligated  If  the  appli- 
cation is  not  completed  within  180  days:  and 
(d)  authorize  the  Administrator  to  increase 
the  amount  of  any  grant  by  10  percent  (but 
not  to  an  amount  in  excess  of  65  percent  of 
the  overall  cost  of  the  project)  if  the  Admin- 
istrator determines  both  that  the  estimated 
cost  of  construction  or  acquisition  has  in- 
creased from  the  estimated  cost  on  which 
the  grant  approval  was  based  and  that  the 
grant  was  awarded  before  the  State  entered 
into  a  construction  contract. 

Conference  agreement  The  conference 
agreement  (section  208)  contains  the  Senate 
provisions  amended  to  (a)  establish  August 
15  as  the  date  by  which  the  annual  priori- 
tized list  is  to  be  established:  (b)  revise  the 
findings  necessary  for  the  making  of  a  con- 
ditional award  so  as  to  require  findings  that 
the  application  is  sufficiently  complete  to 
warrant  such  an  award  and  that,  based  on 


assurances  provided  by  the  State,  the  State 
will  complete  the  application  by  a  date,  not 
more  than  90  days  after  the  conditional 
award,  to  be  specified  by  the  Administrator 
and  (c)  revise  the  deadline  by  which  the  Ad- 
ministrator is  required  to  deobllgate  funds 
to  the  day  after  the  date  specified  by  the 
Administrator  for  the  completion  of  the  ap- 
plication. 

Community  Nursing  Home  Care  in  Alaska 
and  Hatoaii 

SenaU  bill  The  Senate  bill  (section  307  of 
S.  9)  would  amend  section  620(aK2)(A)  of 
title  38,  relating  to  transfers  of  VA  patients 
for  conununlty  nursing-home  care,  to  au- 
thorize the  VA.  when  contracting  for  com- 
munity nursing  home  care  for  eligible  veter- 
aia  in  Alaska  or  Hawaii,  to  pay  at  a  rate  of 
up  to  45  percent  (up  to  50  percent,  if  deter- 
mined to  be  necessary)  of  the  cost  of  gener- 
al community  hospital  care  in  that  state. 

House  bUl  No  provision. 

Conjerence  agreement  No  provision. 

Organization  of  the  Office  of  Chief  Medical 
Director 

House  bill  The  House  bill  (section  206  of 
H.R.  2616)  would  amend  section  4103  of  title 
38.  relating  to  the  organization  of  the  Office 
of  the  Chief  Medical  Director  (CMD),  to  (a) 
authorize  the  appointment  of  a  second  Asso- 
ciate Deputy  Chief  Medical  Director 
(ADCMD);  (b)  delete  the  requirement  that 
the  ADCMD  be  a  physician;  (c)  specify  that 
medical  executives  In  the  Office  of  the  CMD 
would  have  the  right  to  disciplinary  board 
procedures  in  the  case  of  removal  for  cause: 
and  (d)  give  such  executives  who  were  previ- 
ously appointed  under  section  4104(1)  reem- 
ployment rights  in  the  VA  health-care 
system  under  that  section  upon  the  termi- 
nation of  their  appointments  to  the  Office 
of  the  CMD. 

Senate  bill  The  Senate  bill  (section  321  of 
S.  9)  would  amend  section  4103  to  authorize 
the  appointment  of,  in  addition  to  physi- 
cians, certain  non-physician  health-care  pro- 
fessionals to  various  positions  in  the  Office 
of  the  CMD  and  specify  that  all  Individuals 
appointed  to  CMD  Office  positions  must  be 
qualified  in  the  administration  of  health 
services. 

Conference  agreement  The  conference 
agreement  contains  neither  of  these  provi- 
sions. 

PART  B— PAY  AND  OTHER  PERSONNEL  BENEFITS 

Additional  Pay  Authorities  for  Nurses  To  Be 
Available  for  Pharmacists  and  Occupa- 
tional Therapists 

House  bill  The  House  bill  (section  7  of 
H.R.  3449)  would  amend  section  4104(2)  and 
(3)  of  title  38.  relating  to  appointments  of 
certain  DMJcS  personnel,  and  section 
4107(f),  relating  to  the  applicabUity  of  VA 
nurse  pay  authorities  to  certain  DM&S  em- 
ployees other  than  nurses,  to  shift  VA  phar- 
macists and  occupational  therapists  into  the 
so-called  title  38/tltle  5  "hybrid"  employ- 
ment category  under  which  the  agency  may 
use  title  38  appointment,  pay,  and  promo- 
tion authorities  with  respect  to  specified 
employees  employed  under  the  title  5  per- 
sonnel system. 

Senate  bill  The  Senate  bill  (section  322  of 
S.  9)  is  substantively  identical. 

Conference  agreement  The  conference 
agreement  (section  211)  contains  this  provi- 
sions. 

Recruitment  and  Retention  Bonus  Pay 
House  bill  The  House  bill  (section  3  of 
H.R.  3449)  would  amend  section  4107  of  title 
38,  relating  to  the  pay  of  certain  DM&S  em- 


ployees, to  (a)  authorize  the  VA,  subject  to 
the  availability  of  appropriated  funds,  to 
pay  to  registered  nurses  (RNs)  to  work  at  a 
VA  medical  center  (VAMC)  designated  by 
the  Administrator  as  having  an  "RN  short- 
age" In  any  clinical  service  incentive  pay  in 
return  for  long-term  employment  contraicts; 
(b)  provide  annual  payments  of  $1,000, 
$2,000,  and  $3,000  for  terms  of  2,  3,  and  4 
years,  respectively;  (c)  provide  for  such  in- 
centive pay  to  be  paid  over  the  life  of  the 
agreement;  and  (d)  require  the  VA  to  In- 
clude In  each  agreement  suitable  penalties  if 
the  nurse  concerned  falls  to  complete  the 
agreed-upon  period  of  employment. 

Senate  bill  The  Senate  bill  (section  327  of 
S.  9)  would,  effective  October  1,  1987, 
amend  subchapter  1  of  chapter  73  of  title 
38,  relating  to  the  organization  of  DM&S,  to 
(a)  authorize  the  VA  to  pay  recruitment  and 
retention  bonuses  of  up  to  $20,000  for  a  4- 
year  period  of  obligated  service  to  full-time 
registered  nurses  working  in  health-care  fa- 
cilities, or  other  full-time  health-care  per- 
sonnel except  for  dentists  and  physicians, 
not  presently  fulfilling  a  VA  scholarship  or 
other  work  obligation  who  agree  to  work  or 
axe  working  within  a  specific  geographic 
area  or  professional  specialty  experiencing 
recruitment  and  retention  problems;  (b)  re- 
quire that  the  bonuses  generally  be  paid  in 
equal  installments  at  the  end  of  each  year 
of  service  but  authorize  the  Administrator 
to  pay  up  to  25  percent  of  the  overall  bonus 
prior  to  the  beginning  of  the  first  year;  (c) 
generally  require  repayment  if  a  recipient  of 
such  an  advance  payment  fails  to  complete 
the  first  year  of  obligated  service;  and  (d) 
require  that  any  such  bonus  be  offered  to 
all  those  serving  In  the  same  professional 
capacity  in  the  same  recruitment  area. 

Conference  agreement  The  conference 
agreement  (section  212)  would  (a)  authorize 
the  VA  to  pay  RNs  aimual  recruitment  and 
retention  bonuses  of  $2,000,  $3,000,  and 
$4,000  In  return  for  conmiltments  to  work 
full-time  for  2,  3,  or  4  years,  respectively,  at 
a  VA  health-care  facility  with  an  RN  short- 
age; (b)  authorize  the  Administrator  to  pay 
up  to  25  percent  of  the  bonus  at  the  begin- 
ning of  the  period  of  obligated  service;  (c) 
permit  employees  who  fall  to  complete  their 
commitment  period  to  retain  only  that 
amount  which  they  would  have  received 
had  they  entered  into  an  agreement  to  serve 
the  period  actually  served,  with  any  period 
less  than  a  full  year  not  being  counted:  (d) 
specify  that  the  payback  requirement  does 
not  apply  If  the  Inability  to  complete  the 
contract  Is  beyond  the  employee's  control, 
with  separation  for  cause  not  being  consid- 
ered to  be  beyond  the  employee's  control: 

(e)  authorize  a  pro-rata  bonus  for  part-time 
employees  working  at  least  half-time;  and 

(f )  authorize  the  Administrator  to  pay  these 
bonuses  to  health-care  employees  other 
than  RNs  where,  upon  the  recommendation 
of  the  CMD,  the  Administrator  finds  short- 
ages in  the  health-profession  concerned. 

The  conferees  urge  the  CMD  to  notify 
both  Committees  If  it  Is  found  that  limiting 
the  advance  on  the  bonus  to  25  percent 
hinders  recruitment  and  retention  of  quali- 
fied employees. 

On-Caix  Pay 

House  bill:  The  House  bill  (section  208  of 
H.R.  2616)  would,  effective  October  1,  1987. 
amend  section  4107  of  title  38.  relating  to 
pay  for  DM&S  employees,  to  require  that 
health-care  employees,  or  employees  provid- 
ing services  incident  to  health-care,  who  are 
employed  pursuant  to  title  5  or  section 
4104(2)  or  (3)  of  title  38  who  are  scheduled 
to  be  on-call  be  paid  for  each  hour  of  such 


on-call  duty  (other  than  time  the  employee 
actually  works)  at  a  rate  equal  to  10  percent 
of  the  employees'  hourly  overtime  rate. 

Senate  bill:  The  Senate  bill  (section  328  of 
S.  9)  would  amend  section  4107  to  authorize 
the  VA  to  utilize  the  title  38  "on-call"  pay 
provisions,  rather  than  the  title  5  "standby" 
pay  provisions,  for  its  title  5  DM&S  employ- 
ees providing  health-care  services  or  services 
Incident  to  patient-care  services;  and  specify 
that  title  5  employees  currently  earning 
standby  pay  who  are  assigned  to  on-call 
status  would  be  entitled  to  continue  to  re- 
ceive pay  under  the  standby  system— that  is, 
to  be  grandfathered  In  that  pay  status  when 
that  Is  more  advantages  to  them  than  "on- 
call"  pay— so  long  as  their  employment 
status  does  not  change. 

Conference  agreement  The  conference 
agreement  (section  213)  contains  the  Senate 
provision. 

Prekhtm  Pay  for  Satxtrday  Work 

House  bill:  The  House  bill  (section  202(a) 
of  H.R.  2616).  would,  effective  October  1, 
1987,  amend  section  4107(e)(3)  of  title  38,  re- 
lating to  premium  pay  for  VA  nurses  who 
work  on  Sundays,  to  apply  that  premium 
pay  rate  to  nurses  who  work  on  Saturdays. 

Senate  bill:  The  Senate  bill  (section  325  of 
S.  9)  is  substantively  Identical  to  the  House 
bill  except  that  it  would  take  effect  on  the 
date  of  enactment. 

Conference  agreement  The  conference 
agreement  (section  214)  contains  this  provi- 
sion effective  with  respect  to  tours  of  duty 
beginning  on  or  after  the  first  day  of  the 
first  pay  period  beginning  on  or  after  the 
date  of  enactment. 

Report  on  Effect  of  certain  Pay  and  Benefits 
Amendments 

House  bill:  The  House  bill  (section  11  of 
H.R.  3449)  would  require  the  Administrator 
to  report  to  Congress,  not  later  than  one 
year  after  the  date  of  enactment,  on  (a)  the 
recruitment  and  retention  effects  of  incen- 
tive and  additional  pay  authorities  and 
other  provisions  of  law  enacted  during  the 
first  session  of  the  One  Hundredth  Congress 
making  changes  in  pay  practices  for  various 
health-care  professionals  in  the  Department 
of  Medicine  and  Surgery,  and  (b)  recom- 
mendations for  further  legislative  action  as 
the  Administrator  considers  appropriate. 

Senate  bill:  The  Senate  bill  (section  332  of 
S.  9)  would  require  the  Administrator  to 
study  various  issues  relating  to  enhancing 
the  VA's  recruitment  and  retention  of 
health-care  personnel,  including  (a)  wheth- 
er pay  compression  exists  within  the  cur- 
rent salary  structures  and.  If  it  does,  the 
feasibility  smd  cost  of  revising  such  struc- 
tures in  order  to  correct  this  problem;  (b) 
whether  pay  differentials  for  evening  and 
night  shifts  need  to  be  Increased  in  order  to 
improve  the  ability  of  the  VA  to  recruit  and 
retain  personnel  to  work  on  these  shifts;  (c) 
whether  it  is  feasible  and  desirable  for  the 
VA  to  furnish  its  healthcare  employees  with 
disgnostic  testing  and  laboratory  and  radiol- 
ogy services  and  the  filling  of  prescriptions 
for  fees  not  to  exceed  the  costs  incurred  by 
the  VA,  if  that  could  be  accomplished  with- 
out diminishing  services  to  veterans;  (d) 
whether  it  is  feasible  and  desirable  to  give 
opportunities  for  research  to  VA  nurses 
with  advanced  degrees;  (e)  whether  It  Is  fea- 
sible and  desirable  to  establish  within  the 
VA  collaborative-practice  committees  which 
would  include  physicians,  nurses,  and  other 
health-care  providers  as  appropriate;  (f) 
whether  it  Is  feasible,  desirable,  and  appro- 
priate to  offer  a  program  of  flexible  benefits 
to    VA    health-care    employees;    and    (g) 


whether  it  is  feasible  and  desirable  to  In- 
crease the  responsibilities  of  the  Chief  of 
the  Nursing  Service. 

The  Senate  bill  would  also  require  the 
CMD,  during  calendar  years  1988-1990,  to 
conduct  a  pilot  program  at  not  less  than  five 
VAMCs  for  the  purpose  of  evaluating  the 
effectiveness  of  various  pay  and  other  per- 
sonnel management  practices,  and  gaining 
Information  and  experience  regarding  the 
matters  required  to  be  studied  under  this 
section  (described  above)  and  (a)  require,  as 
part  of  the  pilot  program,  that  the  VA  (1)  at 
not  less  than  three  sites,  Increase  the  re- 
sponsibilities of  the  Chief  of  the  Nursing 
Service  in  certain  respects,  (2)  at  not  less 
than  one  site,  establish  a  collaborative-prac- 
tice committee  involving  physicians,  nurses, 
and,  as  appropriate,  other  health-care  pro- 
fessionals, and  (3)  at  not  less  than  one  site, 
significantly  increase  pay  differentials  for 
evening  and  night  shifts;  and  (b)  authorize 
the  VA  to  Implement  changes  In  personnel 
management  practices,  as  otherwise  author- 
ized by  law.  so  as  to  gain  Information  with 
respect  to  any  of  the  matters  required  to  be 
studied. 

The  Senate  bill  would  also  require  the  Ad- 
ministrator to  submit  to  the  House  and 
Senate  Committees  on  Veterans'  Affairs  (a) 
not  later  than  one  year  after  the  date  of  en- 
actment, a  report  describing  the  results  of 
the  aforementioned  studies,  including:  (I) 
the  determinations  of  the  Administrator, 
and  (2)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation 
that  the  Administrator  considers  appropri- 
ate to  Include  on  the  basis  of  the  results  of 
such  study;  (b)  not  later  than  30  months 
after  the  date  of  enactment,  the  results  of 
the  first  24  months  exi>erlence  under  the 
pilot  program  described  above,  Including  (1) 
the  Administrator's  evaluation  of  the  effect 
of  each  management  practice  undertaken  in 
the  pilot  program  on  the  VA's  ability  to  re- 
cruit and  retain  health-care  employees,  (2) 
Information  on  the  cost  factors  associated 
with  each  such  management  practice,  and 
(3)  any  planned  administrative  actions,  and 
any  reconmiendations  for  legislation  that 
the  Administrator  considers  appropriate  to 
include  in  the  report  on  the  basis  of  the  re- 
sults of  such  pUot  program:  and  (c)  not  later 
than  42  months  after  the  date  of  enact- 
ment, a  report  providing  (I)  updates  on  all 
information  provided  in  the  30-month 
report  previously  described,  and  (2)  the  Ad- 
ministrator's final  assessment  of  the  pilot 
program  based  on  36  months  of  operation. 

Conference  agreement  The  conference 
agreement  (section  215  and  231)  contains 
the  House  provisions  requiring  a  report  on 
the  effects  of  new  pay  authorities,  made  i«>- 
plicable  to  sections  211  through  214  of  the 
conference  agreement,  and  provisions  in  the 
Senate  bill  requiring  a  VA  study  of  and 
report  on  recruitment  and  retention  issues 
and.  taking  into  account  the  practices  of 
non-federal  employers,  the  effects  that 
flexible  employment  benefit  programs 
would  have  on  recruitment  and  retention. 
In  conducting  the  study,  the  Administrator 
would  be  required  to  make  certain  determi- 
nations, including  determinations  relating 
to  pay  compression  and  to  pay  differentials 
for  evening  or  night  work.  The  reports 
would  be  required  to  be  submitted  to  the 
conferees  not  later  than  1  year  after  the 
date  of  enactment. 

The  conferees  expect  the  VA,  in  preparing 
the  latter  report  on  recruitment  and  reten- 
tion issues,  to  review  a  wide  range  of  mone- 
tary and  non-monetary  Incentives  which 
have  the  potential  for  enhancing  recruit- 
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ment  and  retentJon  of  health-care  profes- 
sionals within  the  VA,  Including  the  Items 
referred  to  In  the  Senate  study  provisions: 
enhancement  of  employee  medical  benefits 
(including  diagnostic  testing,  prescriptions, 
laboratory  services,  and  radiology  services); 
provision  of  research  opportunities  for 
nurses  with  advanced  degrees;  feasibility  of 
establishing  collaborative  practice  pro- 
grams; and  expansion  of  Chief  Nurse  re- 
sponsibilities. 

Health  PmfesaionaU  Educational  Assistance 
Program  Scholarship  Program 
House  bm:  The  House  bill  (section  204  of 
H  R.  2616),  would,  effective  October  1.  1987, 
amend  sections  4142(a)(1)  and  4144(b)(4)  of 
Utle  38,  relating  to  eligibUity  for  the  VA 
Health  Professional  Scholarship  Program 
and  the  payback  requirement  for  particl- 
panU  who  fall  to  fulfill  tneir  service  obliga- 
tions, respectively,  to  expand  the  program 
to  include  training  for  all  disciplines  de- 
scribed in  section  4104  of  title  38,  which  In- 
cludes a  wide  range  of  medical  and  allied 
disciplines,  and  to  make  a  conforming 
change  in  the  payback  provision. 

SenaU  bill  The  Senate  bill  (section  326  of 
S.  9)  would,  replace  subchapter  IV  of  chap- 
ter 73  of  title  38.  relating  to  the  Health  Pro- 
fessional Scholarship  Program,  with  a  new 
chapter  76  amended  to  (a)  expand  scholar- 
ship eligibility  to  Include  training  for  physi- 
cal therapy  and  any  other  discipline  the 
members  of  which  provide  direct  patient- 
care  services  or  services  incident  to  direct 
patient-care  services;  (b)  require  the  Admin- 
istrator, before  awarding  scholarships  In 
any  discipline  other  than  medicine  or  nurs- 
ing, to  provide  the  Committees  on  Veterans' 
Affairs  with  60  days  advance  notice;  (c)  in- 
crease the  minimum  period  Of  Obligated 
service  from  1  year  for  each  year  of  scholar- 
ship aid  to  2  years  for  each  year  of  aid;  and 
(d)  require  that  priority  in  the  award  of 
nurse  scholarships  be  given  to  nurses  seek- 
ing a  fourth  year  of  baccalaureate  educa- 
tion. 

Conference  agreement  The  conference 
agreement  (section  216)  would  (a)  expand 
eligibility  for  the  scholarship  programs  to 
include  training  for  all  disciplines  the  mem- 
bers of  which  provide  direct  patient-care 
services  or  services  incident  to  direct  patient 
care  (as  described  In  section  4107  (g)  (1)  (A) 
and  (B)  of  title  38).  and  (b)  require  that  pri- 
ority in  the  award  of  scholarships  be  given 
to  those  entering  their  final  year  of  train- 
ing. 

Tuition-Reimbursement  Program 
SenaU  biU.  The  Senate  bUl  (section  326  of 
S.  9)  would  amend  subchapter  IV  of  chapter 
73.  relating  to  the  VA  Health  Professional 
Scholarship  Program,  to  establish  a  tuition- 
reimbursement  program  for  full-time  nurs- 
ing personnel  and.  when  needed,  for  other 
full-time  health-care  personnel,  for  academ- 
ic courses  leading  to  completing  of  any 
degree  program  in  nursing  or  in  a  field  re- 
lated to  nursing,  or  in  other  appropriate 
degree-granting  fields  for  other  personnel— 
with  first  priority  given  those  with  2  years 
of  service  within  the  VA  whose  performance 
is  superior  and  second  priority  to  others 
with  2  years  of  service.  A  participant  would 
be  eligible  to  receive  up  to  $2,000  a  year, 
with  increases  indexed  to  Federal  pay  raises, 
and  would  be  required  to  work  for  the  VA 
for  a  period  of  1  year  following  completion 
of  the  degree  or  the  last  course  taken  while 
a  participant  in  the  program.  Participants 
not  fulfilling  their  work  obligation  would  be 
required  to  repay  the  United  SUtes  three 
times  the  amount  paid  on  their  behalf  pro- 


rated to  reflect  the  time  remaining  in  their 
agreement.  In  lieu  of  reimbursing  the  em- 
ployee directly,  the  Administrator  would  be 
authorized  to  contract  with  an  educational 
institution  to  provide  a  course  or  courses  at 
VA  health-care  facilities  for  participants  in 
the  tuition  reimbursement  program. 
House  biU:  No  provision. 
Conference  agreement  The  conference 
agreement  (section  216)  contains  this  provi- 
sion with  amendmente  (a)  limiting  eligibility 
for  tuition  reimbursement  to  full-time  em- 
ployees seeking  a  degree  with  a  major  in 
nursing,  with  special  emphasis  being  placed 
on  persons  pursuing  a  course  of  study  which 
will  expedite  an  increase  in  the  number  of 
registered  nurses  in  the  VA.  and  (b)  requir- 
ing participants  who  have  not  fulfilled  their 
obligation  to  repay  only  those  sums  which 
have  actually  been  expanded,  prorated  to 
reflect  the  time  remaining  in  the  agree- 
ment. 

The  conferees  urge  the  VA  to  encourage 
current  VA  employees  interested  in  nursing 
as  a  career  to  apply  for  assistance  under  this 
tuition-reimbursement  program.  Employees 
holding  nursing  assistant,  licensed  v<x»tion- 
al  nurse,  or  ward  secretary  positions,  for  ex- 
ample, would  be  ideal  candidates  for  nursing 
programs  because  they  have  worked  in  a  pa- 
tient-care setting  and  are  familiar  with  the 
demands  of  the  Job.  Encouraging  upward 
mobility,  by  the  transition  of  employees 
from  lower-graded  to  higher-graded  posi- 
tions, sends  a  message  to  employees  that 
the  agency  is  concerned  about  their  welfare. 
In  addition,  upward  mobility  programs  pro- 
vide the  agency  with  a  potential  pool  of 
workers  oriented  and  known  to  the  agency 
to  fill  vacant  positions. 

Depending  upon  the  success  of  the  tui- 
tion-reimbursement program  to  increase  the 
numbers  of  nurses  within  the  VA  and  the 
availability  of  funds,  the  conferees  may  con- 
sider expanding  eligibUity  for  the  program 
to  other  shortage  occupations  in  later  legis- 
lation. 
Pay  Scales  and  Awards  for  Department  of 

Medicine  and  Surgery  Employees 
House  bUL-  The  House  bill  (section  201  of 
H.R.  2616)  would  amend  (a)  subsections  (a) 
and  (b)  (1)  of  section  4107  of  title  38,  setting 
forth  pay  schedules  for  certain  VA  Depart- 
ment of  Medicine  and  Surgery  (DM&S)  em- 
ployees appointed  under  sections  4103  and 
4104  (1)  respectively,  to  update  the  sched- 
ules so  that  they  conform  with  the  rates 
that  were  payable,  under  Executive  Order 
12578  (December  31.  1986).  as  the  time  of 
Initial  House  passage.  This  provision  would 
also  amend  subsection  (c)  (3)  of  section  4107 
to  require  that  persons  appointed  to  execu- 
tive positions  within  the  Department  of 
Medicine  and  Surgery  and  who  are  not  phy- 
sicians and  dentists  be  eligible  for  bonuses 
and  rank  awards,  as  described  in  sections 
4507  and  5387  of  title  5.  United  SUtes  code, 
under  the  Senior  Executive  Service. 
Senate  bilL  No  provision. 
Conference  agreement  The  conference 
agreement  (section  217)  contains  this  provi- 
sion with  an  amendment  to  amend  section 
4107(a)  and  (b)(1)  so  as  to  list  the  positions 
designated  in  sections  4103  and  4104(1)  and 
specify  that  the  pay  rates  are  prescribed  by 
executive  order  pursuant  to  chapter  53  of 
title  5. 

The  conferees  note  that  current  rates 
would  be  set  forth  In  a  footnote  at  the  time 
of  each  printing  of  the  Joint  Committee 
print  of  title  38. 

Rates  of  Pay  for  Certain  Psychologists 
Senate  bill  The  Senate  bill  (section  331  of 
S.  9)  would  require  the  Administrator  to  in- 


crease the  rates  of  pay  for  VA  psychologists 
with  board  certification  by  using  the 
"hybrid"  title  5/title  38  appointment  au- 
thority unless  the  CMD  determines  that 
more  board-certified  psychologists  are  not 
necessary  for  the  VA  to  furnish  the  appro- 
priate quality  of  psychological  services  to 
veterans. 

House  biW  No  provision. 

Conference  agreement  No  provision. 

PART  C— PERSOmtZL  ADMINISTRATION 

Disciplinary  Matters  as  to  Certain 
Appointees 

SenaU  bilt  The  Senate  bUl  (section  323  of 
S.  9)  would  amend  section  4106(g).  relating 
to  the  Administrator's  authority  to  appoint 
individuals  to  title  38/title  5  hybrid  posi- 
tions, to  specify  that  all  matters  relative  to 
adverse  actions,  disciplinary  actions,  and 
grievance  procedures  Involving  employees  in 
such  positions  be  resolved  in  accordance 
with  provisions  of  title  5  as  though  the  em- 
ployees were  appointed  under  that  title. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  221)  contains  this  provi- 
sion with  an  amendment  making  title  5  pro- 
visions applicable  for  the  resolution  of  such 
matters  In  the  case  of  employees  appointed 
to  such  positions  who  are  In  a  probationary 
status. 

Personnel  Ceilings  for  Noncareer  Research 
Personnel 

House  bill  The  House  bill  (section  205  of 
H.R.  2616)  would  amend  section  SOlO(a).  re- 
lating to  the  operation  of  DM&S,  to  provide 
that  temporary  research  personnel  in  the 
VA— defined  as  those  personnel  working  in 
the  VA  in  other  than  a  career  appointment 
for  work  on  a  research  activity  and  who  are 
not  paid  by  the  VA  or  are  paid  from  funds 
appropriated  to  the  VA  to  support  re- 
search—shall not  be  counted  as  part  of  any 
VA  personnel  celling. 

Senate  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  222)  contains  this  provi- 
sion with  an  amendment  to  clearify  that 
these  temporary  research  personnel  would 
be  working  within  DM&S. 

Authority  To  Waive  LiceTisure  and  Intern- 
ship Requirements  for  Certain  Health- 
Care  Personnel 

House  bill  The  House  bill  (section  6  of 
H.R.  3449  and  section  209  of  H.R.  2616) 
would  amend  section  4114(d)  of  title  38.  re- 
lating to  waiver  of  licensure  and  Internship 
requirements  for  DM&S  employees,  to  au- 
thorize the  CMD  to  (a)  waive  State  licen- 
sure or  registration  requirements,  as  appro- 
priate, for  practical  and  vocational  nurses  or 
physical  therapists  If  they  are  to  be  em- 
ployed (1)  either  In  research  or  academic 
work  and  are  to  have  no  direct  patient-care 
responsibilities,  or  (2)  in  a  country  other 
than  the  United  States  If  their  license  Is  In 
the  country  in  which  they  are  to  work,  and 
(b)  waive  the  requirement  for  a  1-year  In- 
ternship for  psychologists  If  they  are  to  be 
employed  in  research  or  academic  work  and 
are  to  have  no  direct  patient-care  responsi- 
bilities. 

Senate  bill  The  Senate  bill  (section  330  of 
S.  9)  is  substantively  identical. 

Conference  agreement  The  conference 
agreement  (section  223)  contains  these  pro- 
visions. 

Nurse  Representation  on  Policymaking 

CommitUes 
SenaU  bill  The  Senate  bill  (section  329  of 
S.  9)  would  amend  section  4112  of  title  38, 


relating  to  VA  advisory  groups,  to  require 
that  Chiefs  of  the  Nursing  Service  or  their 
designees  be  members  of  all  policy-making 
and  fiscal  committees  at  VA  health-care  fa- 
cilities including,  but  not  limited  to.  com- 
mittees relating  to  budget,  education,  posi- 
tion management,  clinical  executive  Issues, 
planning,  and  resource  allocation,  and  of 
the  deans'  committee  or  other  advisory  com- 
mittee established  pursuant  to  4112(b)  of 
title  38. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  224)  contains  this  provi- 
sion. 

Disciplinary  Actions  Concerning 
Probationary  Employees 

House  bill  The  House  bill  (section  207  of 
H.R.  2616)  would  amend  section  4106(b),  re- 
lating to  the  probationary  period  of  employ- 
ment within  DM&S,  to  require  the  Adminis- 
trator to  prescrit)€  regulations  relating  to 
the  review  of  employees  appointed  under 
section  4104(1)  during  the  two-year  proba- 
tionary period  and  to  authorize  the  CMD  to 
accept,  reject,  or  modify  the  recommenda- 
tions of  boards  reviewing  employees'  per- 
formance during  that  time. 

SenaU  bill  No  provision. 

Conference  agreement  No  provision. 

Disciplinary  Actions  Involving  Title  38 
Employees 

House  bill  The  House  bill  (section  203  of 
H.R.  2616)  would  amend  section  4110.  relat- 
ing to  disciplinary  procedures  involving 
DM&S  employees  employed  under  title  38. 
to  limit  procedures  under  that  section  to 
matters  involving  proposed  removal,  suspen- 
sion for  more  than  14  days,  or  demotion  In- 
volving loss  of  grade  or  pay.  Matters  Involv- 
ing lesser  proposed  disciplinary  action 
would  be  resolved  in  accordance  with  regu- 
lations prescribed  by  the  Administrator. 

SenaU  bill  The  Senate  bill  (section  324  of 
S.  9)  also  would  amend  section  4 1 10  to  pro- 
vide that  procedures  set  forth  in  title  5  for 
the  resolution  of  specific  lesser  disciplinary 
actions  (admonishments,  reprimands,  sus- 
pensions of  14  days  or  less,  and  transfers 
not  involving  loss  of  grade)  would  be  used  in 
situations  involving  title  38  personnel  (in- 
cluding the  use  of  a  negotiated  grievance 
procedure  Involving  an  appeal  to  an  arbitra- 
tor). The  Senate  bill  would  further  amend 
chapter  73  to  add  a  new  section  4120A,  enti- 
tled "Grievances  and  certain  disciplinary  re- 
views," which  would  establish  for  title  38 
employees  a  grievance-resolution  process 
that  would  parallel  that  available  to  title  5 
employees. 

Conference  agreement  No  provision. 

PART  D — REPORTS 

Report  on  Certain  Activities  Relating  to 
Training  in  Geriatrics  of  Medical  and 
Other  Health-Professional  Schools  Affili- 
aUd  With  the  Veterans'  Administration 
SenaU  biU:  The  Senate  bill  (section  317  of 
S.  9)  would  (a)  set  forth  findings  of  Con- 
gress regarding  the  need  to  prepare  for  the 
impttct  of  the  aging  of  the  U.S.  population 
and  of  the  Veterans'  Administration's  lead- 
ership role  in  that  regard,  particularly  with 
reference  to  increasing  the  efforts  by  medi- 
cal and  other  health-professional  schools  af- 
filiated with  the  VA  in  training  profession- 
als to  care  for  older  patients  and  in  research 
into  the  aging  process  and  diseases  associat- 
ed with  aging,  and  (b)  require  the  Adminis- 
trator to  submit  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs  a  one-time 
report,  due  not  later  than  March  1.  1988.  on 
VA  activities  to  promote  increased  efforts 
by  affiliated  schools  in  training  health-care 


professionals  to  care  for  older  patients  and 
in  research  into  the  aging  process. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  232)  contains  this  provi- 
sion with  amendments  deleting  the  findings 
and  extending  the  due  date  of  the  report  to 
August  1.  1988. 

The  conferees  reconfirm  the  findings 
from  the  Senate  bill,  especially  with  regard 
to  the  growing  percentage  of  veterans  over 
the  age  of  65  and  the  efforts  of  the  VA  to 
establish  arrangements  between  VAMCs 
and  affiliated  medical  and  other  health-care 
professional  training  institutions,  and 
expect  that  the  report  will  take  these  find- 
ings Into  account. 
Report  on  Health-Care  Resources  Allocation 

SenaU  bill  The  Senate  bill  (section  348  of 
S.  9)  would  require  the  Administrator,  not 
later  than  120  days  after  the  date  of  enact- 
ment, to  submit  to  the  Congress  a  report  on 
the  health-care  resources  allocated  by  the 
VA  to  VA  facilities  (including  contract  fa- 
cilities), and  the  utilization  of  health-care 
resources  allocated  to  each  facility.  In  each 
State  In  each  of  fiscal  years  1982  through 
1986.  The  report  would  be  required  to  in- 
clude, with  respect  to  each  State  and  VA 
Medical  District  in  each  fiscal  year,  together 
with  such  other  Information  as  the  Admin- 
istrator considers  appropriate: 

(a)  The  number  of  VA  hospital  beds, 
domiciliary  care  beds,  and  nursing  home 
beds. 

(b)  The  percentage  of  the  total  amount  of 
the  funds  available  to  the  VA  for  health 
care  that  was  allocated  for  obligation  and 
expenditure  by  VA  hospitals,  outpatient 
clinics,  domiciliary  facilities,  and  nursing 
homes. 

(c)  With  respect  to  the  three  categories  of 
eligibility  for  VA  inpatient  care  (categories 
A.  B.  and  C  as  defined  in  sections  610(a)(1). 
610(a)(2)(A),  and  610(a)(2)(b).  respectively, 
of  title  38)— 

(1)  the  number  of  veterans  who  received 
health  care  In  VA  facilities  located  In  the 
State  In  which  they  reside,  the  number  of 
veterans  who  received  health  care  in  VA  fa- 
culties located  in  a  State  other  than  the 
State  in  which  they  reside,  and  the  total 
cost  of  furnishing  this  care; 

(2)  the  total  cost  of  furnishing  health  care 
on  both  an  outpatient  basis  and  an  inpa- 
tient basis  with  respect  to  each  diagnostic 
category  and  the  total  cost  of  furnishing 
this  care; 

(3)  the  total  number  of  patient  encounters 
in  which  the  VA  furnished  health  care  on 
both  an  outpatient  and  an  Inpatient  basis 
with  respect  to  each  diagnostic  category; 
and 

(4)  a  comparison  of  the  cost-effectiveness 
of  the  VA  furnishing  long-term  health  care 
to  veterans  in  adult  day-care  centers  located 
in  the  State  and  the  medical  district  with 
the  cost-effectiveness  of  the  VA  furnishing 
long-term  health  care  to  veterans  in  nursing 
homes  located  In  each  State  and  Medical 
district. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  does  not  contain  this  provision. 
As  noted  in  the  discussion  of  the  conference 
agreement  provision  relating  to  eligibUity 
for  outpatient  services  (section  101),  the 
Committees  on  Veterans'  Affairs  have  re- 
quested the  ComptroUer  General  to  esti- 
mate the  current  and  potential  demand  of 
Category  A  veterans  for  needed  VA  outpa- 
tient care,  especlaUy  in  high  demand  areas. 
Including  the  suppressed  demand  for  such 
care,  and  to  ascertain  the  number  of  those 


veterans  who  are  denied  needed  care  and 
the  reasons  for  the  denials. 

AdditionaUy,  the  conferees  note  that  the 
Senate  Committee  is  making  every  effort  to 
obtain  from  the  VA  the  information  that 
woiUd  be  required  by  the  Senate  biU.  If 
those  data  are  not  forthcoming  on  a  timely 
basis,  the  conferees  wiU  again  consider  the 
need  for  legislation  requiring  that  the  infor- 
mation be  provided. 

Title  III— Veterans'  Benefits 

PAST  A— BENEmS  BASED  ON  SERVICE- 
CONNECTED  DISABILITIES 

Specially  Adapted  Housing  Assistance 
SenaU  bill  The  Senate  bUl  (section  102  of 
S.  9)  would,  effective  October  1.  1987. 
amend  section  802  of  title  38  to  increase, 
from  $35,500  to  140.000.  the  maximum 
amount  of  the  speciaUy  adapted  housing  as- 
sistance aUowance  paid  to  certain  veterans 
with  severe  service-connected  disabUities  im- 
pairing their  mobUity  and  to  increase,  from 
$6,000  to  $6,775,  the  maximum  amount  pay- 
able for  special  housing  adaptations  to  cer- 
tain veterans  with  service-connected  total 
blindness  or  the  anatomical  loss  or  the  loss 
of  use  of  both  upper  extremities. 
House  bill  No  provision. 
Conference  agreement  The  conference 
agreement  (section  301)  would,  effective 
AprU  1.  1988,  Increase  the  maximum 
amount  of  the  speciaUy  adapted  housing  as- 
sistance allowance  to  $38,000  and  increase 
the  maximum  amount  payable  for  special 
housing  adaptations  to  $6,500. 

Automobile  Assistance  Allowance 
SenaU  bill  The  Senate  biU  (section  103  of 
S.    9)    would,    effective    October    1.    1987, 
amend  section  1902(a)  of  title  38  to  increase, 
from  $5,000  to  $5,530.  the  maximum  amount 
of  the  automobUe  assistance  allowance  paid 
to  veterans  with  certain  severe,  service-con- 
nected disabUities. 
House  bill  No  provision. 
Conference    agreement    The    conference 
agreement    (section    302)    would,    effective 
AprU  1.  1988.  Increase  the  maximum  aUow- 
ance to  $5,500. 

Burial  Benefits  for  Service-Connected 
Deaths 

Senate  bill  The  Senate  bill  (section  104  of 
S.  9)  would,  effective  October  1,  1987. 
amend  section  907  of  title  38  to  increase, 
from  $1,100  to  $2,250,  the  maximum  aUow- 
ance paid  for  the  funeral  and  burial  ex- 
penses of  a  veteran  who  dies  from  a  service- 
connected  cause. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  303)  would,  effective 
April  1,  1988.  increase  the  maximum  aUow- 
ance to  $1,500. 

PART  B— COICPENSATION-RELATED  PROVISIONS 

Definition  of  Former  Prisoner  of  War 

House  bill  The  House  bUl  (section  201  of 
H.R.  2945)  would  amend  section  101(32KB) 
of  title  38,  relating  to  the  definition  of  a 
former  prisoner  of  war,  to  expand  that  defi- 
nition to  Include  active-duty  service  mem- 
bers held  during  a  period  of  war— as  weU  as 
those  held  during  peacetime— by  foreign 
governments  or  hostUe  forces  under  circum- 
stances which  the  Administrator  finds  to 
have  been  comparable  to  the  circumstances 
generaUy  experienced  by  persons  held  by 
enemy  governments  during  periods  of  war. 

SenaU  bill  The  Senate  biU  (section  111(a) 
of  S.  9)  Is  substantively  identical  to  the 
House  bUl. 
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Confennce  agreemenL-  The  conference 
agreement  (section  311)  contains  this  provi- 
sion. 

Prtsumption  of  Service  Connection  for 

Former  Prisoners  of  War 
House  bilL-  The  House  bill  (section  202  of 
H.R.  2945)  would  amend  section  312(b)  of 
title  38  to  add  peripheral  neuropathy  due  to 
trauma,  spastic  colon,  and  peptic  or  duode- 
nal ulcers  to  the  list  of  diseases  which  are 
presumed  to  be  service  connected  in  the 
case  of  former  prisoners  of  war. 

Senate  bill  The  Senate  bill  (section  111(b) 
of  S.  9)  would  amend  section  312(b)  to  add 
peripheral  neuropathy,  Irritable  bowel  syn- 
drome, and  peptic  ulcer  disease. 

Conference  agreement  The  conference 
agreement  (section  312)  would  add  Irritable 
bowel  syndrome,  peptic  ulcer  disease,  and 
peripheral  neuropathy  (except  where  direct- 
ly related  to  infectious  causes)  to  the  list  of 
diseases  presimied  to  be  service-connected. 
Presumption  of  Service  Connection  for 

Lupus 
Senate  bill  The  Senate  bill  (section  112  of 
8.  9)  would  amend  section  301(3)  of  title  38 
to  add  systemic  lupus  erythematosus  to  the 
list  of  chronic  diseases  which  are  presumed 
to   be   service   connected   if   they    become 
manifest  to  a  degree  of  10  percent  or  more 
within  1  year  from  the  date  of  the  veteran's 
separation  from  the  service. 
House  bill  No  provision. 
Conference    agreement    The    conference 
agreement  (section  313)  contains  this  provi- 
sion. 

Reinstated  Entitlement  for  Certain 
Survivors 
Senate  biil  The  Senate  bill  (section  113  of 
S.  9)  would  amend  section  156(aMl)  of 
Public  Law  97-377,  relating  to  the  payment 
of  certain  Social  Security-equivalent  bene- 
fits to  certain  survivors  of  veterans  who  died 
from  service-connected  causes,  to  restore  to 
Die  beneficiaries  receiving  such  benefits 
certain  other  benefits— equal  to  the  Social 
Security  mother's  benefit  for  children  ages 
16  and  17  and  the  child's  benefit  for  post- 
secondary  students  and  for  secondary  stu- 
dents over  age  19— which  were  eliminated  In 
1981  by  Public  Law  97-35  and  restored  by 
PubUc  Law  97-377  in  1982  to  Social  Security 
recipients  but  not  to  these  DIC-equivalent 
beneficiaries. 
House  bill  No  provision. 
Covjerence  agreement  The  conference 
agreement  (section  315)  contains  this  provi- 
sion. 

Recodification  of  and  Marriage 
Reguirements  for  DICEquivalent  Benefits 
House  bill  The  House  biU  (section  301  of 
H.R.  2945)  would  recodify  provisions  con- 
tained in  section  410(b)  of  title  38,  relating 
to  dependency  and  indemnity  compensation 
(DlC)-equivalent  benefits  for  survivors  of 
certain  veterans  rated  totally  disabled  at 
the  time  of  death,  in  a  new  section  of  title 
38  and.  In  the  new  title  38  section,  reduce 
from  2  years  to  1  year  for  purposes  of  such 
DIC-equlvalent  benefits,  the  marriage-dura- 
tion requirement  and  establishment,  as  an 
alternative  to  the  duratlon-of-marrlage  cri- 
terion, m&rrlage  within  15  years  after  serv- 
ice, with  no  time  requirement  if  a  child  is 
bom  of  the  marriage. 
Senate  bUl  No  provision. 
Conference  agreement  No  provision. 
Scientific  Review  of  Agent  Orange  Exj>osure 
Evidence 
SenaU  bill  The  Senate  bill  (section  115  of 
S.  9)  would  require  the  VA  to  contract,  sub- 
ject to  the  availability  of  appropriations,  for 


a  comprehensive  review  to  be  conducted  by 
the  National  Academy  of  Science  (NAS)  or 
another    appropriate    nonprofit    scientific 
entity,  of  all  scientific  evidence,  studies,  and 
literature  pertaining  to  the  human  health 
effects  of  exposure  to  Agent  Orange  and  Its 
component    compounds    and    to   submit   a 
report  on  the  review  results  as  to  the  weight 
of  evidence  on  this  subject. 
House  bill  No  provision. 
Conference  agreement  No  provision. 
The  conferees  believe  that  the  need  for 
such  a  review  should  be  reconsidered  after 
the  results  of  certain  ongoing  studies  have 
been  reported. 

Radiation- Exposed  Veterans  Compensation 
The  conferees  on  both  sides  agreed  to 
recede  from  their  respective  provisions  on 
condition  that  the  Senate  conferees  would 
as  quickly  as  possible  seek  to  have  the 
Senate  take  up  H.R.  1811;  that  the  Chair- 
man of  the  Senate  Committee  on  Veterans' 
Affairs  would  propose  as  a  substitute 
amendment  for  the  House-passed  text  of 
that  bill  the  text  of  section  314  of  the  House 
amendment  to  the  Senate  amendment  to 
the  text  of  H.R.  2616,  with  cancer  of  the 
colon  deleted  from  the  list  of  cancers  which 
would  be  presumed  to  be  service  connected; 
and  that,  if  the  Senate  passed  H.R.  1811 
with  such  amendment,  the  House  conferees 
would  seek  to  have  the  House  take  up  H.R. 
1811  as  soon  as  possible  thereafter  and 
concur  In  the  Senate  amendment.  There- 
fore, as  described  below,  the  conference 
agreement  does  not  contain  any  radiation- 
compensation  provisions. 

Each  of  the  three  measures— the  House 
bill  and  the  House  amendment,  through  an 
amendment  to  section  312  of  title  312  of 
title  38,  relating  to  presumptions  of  service 
connection  for  certain  diseases,  and  the 
Senate  bill,  through  an  amendment  to  title 
38  to  add  a  new  chapter  14— would  esUbllsh 
a  presumption  of  service  connection  for  pur- 
poses of  disability  and  death  benefits  for 
certain  diseases  arising  in  veterans  who 
were  exposed  to  Ionizing  radiation  during 
the  atmospheric  or  underwater  nuclear 
weapons  test  program  or  the  American  oc- 
cupation of  Hiroshima  or  Nagasaki,  Japan. 
Findings,  Conclusions,  and  Statement  of 

Purpose 
SenaU  bill  The  Senate  bill  (section  202) 
would  set  forth  Congressional  findings  and 
conclusions  regarding  the  nuclear  test  pro- 
gram: the  state  of  science  pertaining  to  ion- 
izing radiation  exposure,  including  the  cal- 
culation (especially  In  light  of  two  General 
Accounting  Office  reports)  and  carcinogenic 
effects  of  such  exposure;  the  VAs  history  of 
adjudicating  radiation  claims;  and  the  diffi- 
culties  Involved   In  resolving   radiation-ex- 
posed veterans'  claims  for  VA  benefits.  The 
Senate  bill  also  would  state  that  the  pur- 
pose of  the  bill  is  to  establish  a  process 
within  the  VA  to  carry  out  the  findings  and 
conclusions  In  order  to  provide  benefits  in 
specified  circumstances. 
House  bill  No  provision. 
House  amendment  No  provision. 
Conference  agreement  No  provision. 
Categories  of  Potentially  Eligible  Veterans 
House   bill  The   House   bill   (section   2) 
would  establish   a  presumption  of  service 
connection  for  specified  disabilities  suffered 
by  veterans  who,  while  on  active  duty,  were 
exposed  to  ionizing  radiation  as  a  result  of 
onslte  participation  in  the  atmospheric  det- 
onation of  a  nuclear  device  or  the  American 
occupation    of    Hiroshima    and    Nagasaki. 
Japan,  between  August  6.  1945,  and  July  1, 
1946. 


Senate  bUl  The  Senate  bill  (section  203) 
would  make  potentially  eligible  for  certain 
disability  and  death  benefits  those  veterans 
(Including  persons  who  died  in  the  active 
military,  naval,  or  air  service)  who,  during 
service  (1)  participated  onslte  In  the  United 
States  Government's  test  of  a  nuclear  device 
or  the  American  occupation  of  Hiroshima  or 
Nagasaki  prior  to  July  1,  1946,  or  (11)  in  con- 
nection with  Internment  as  a  POW  In  Japan 
had  an  opportunity  for  exposure  which  the 
Administrator  finds  comparable  to  that  of  a 
veteran  in  the  American  occupation. 

House  amendment  The  House  amend- 
ment contains  the  Senate  provision  with  an 
amendment  to  add  a  begiiming  date  of 
August  6,  1945,  to  define  the  period  of  the 
American  occupation. 

Conference  agreement  No  provision. 

Specified  Diseases  and  Degree  of  Disability 
House  bill  The  House  bill  (section  2) 
would  establish  a  presumption  of  service 
connection  for  the  following  diseases  (if 
manifested  to  a  degree  of  10  percent  or 
more):  Leukemia  (except  chronic  lymphatic 
leukemia);  thyroid  cancer:  bronchogenic 
carcinoma:  breast  cancer:  cancer  of  the 
pharynx;  cancer  of  the  esophagus;  cancer  of 
the  stomach;  cancer  of  the  small  intestine: 
cancer  of  the  colon:  and  pancreatic  cancer. 

Senate  bill  The  Senate  bill  (section  203) 
would  establish  a  presumption  of  service 
connection  lor  the  following  diseases:  (1) 
leukemia  (except  chronic  lymphocytic  leu- 
kemia) and  cancer  of  the  thyroid;  and  (2)  If 
the  veteran  was  exposed  to  more  than  one 
rem  of  radiation,  cancer  of  the  small  intes- 
tine: cancer  of  the  stomach;  cancer  of  the 
liver  (except  where  cirrhosis  or  hepatitis  B 
is  indicated);  cancer  of  the  bile  ducts:  cancer 
of  the  gallbladder;  cancer  of  the  pancreas: 
lymphomas  (excluding  Hodgkin's  disease); 
and  multiple  myeloma.  The  Senate  bill 
would  also  require  that.  In  the  case  of 
claims  based  on  certain  other  cancers- 
cancer  of  the  lung;  cancer  of  the  colon; 
cancer  of  the  esophagus;  cancer  of  the 
rectimi;  cancer  of  the  pharynx:  cancer  of 
the  liver  (where  cirrhosis  or  hepatitis  B  is 
indicated):  cancer  of  the  kidney;  cancer  of 
the  urinary  tract;  cancer  of  the  bladder: 
cancer  of  the  brain  and  nervous  system: 
cancer  of  the  salivary  glands;  cancer  of  the 
bones  and  joints;  and  cutaneous  melano- 
ma—if the  veteran  was  exposed  to  more 
than  1  rem  of  radiation,  the  claims  receive 
special  consideration.  Such  consideration 
would  Include  the  VA  giving  conclusive 
weight  to  the  Congressional  findings  in  the 
bill  relating  to  the  relationship  between  the 
particular  disease,  its  susceptibility  to  radi- 
ation exposure,  and  its  link  to  other  signifi- 
cant risk  factors. 

House  amendment  The  House  amend- 
ment would  establish  a  presumption  of  serv- 
ice connection  for  the  following  diseases  (if 
manifested  to  a  degree  of  10  percent  or 
more):  leukemia  (except  chronic  lymphocy- 
tic leukemia);  cancer  of  the  thyroid:  cancer 
of  the  breast:  cancer  of  the  pharynx:  cancer 
of  the  esophagus:  cancer  of  the  stomach: 
cancer  of  the  small  Intestine;  cancer  of  the 
colon;  cancer  of  the  pancreas;  multiple  mye- 
loma: lymphomas  (except  Hodgkin's  dis- 
ease): cancer  of  the  bile  ducts:  cancer  of  the 
gall  bladder:  and  primary  liver  cancer 
(except  if  cirrhosis  or  hepatitis  B  Is  indicat- 
ed). 
Conference  agreement  No  provision. 

Manifestation  Periods 
House  bill  The  House  bill  would  require 
that  all  the  specified  diseases  be  manifested 


within  30  years  after  the  veteran's  last  In- 
service  exposure  to  radiation. 

SenaU  bill  The  Senate  bill  (section  203) 
would  require  that  leukemia  be  manifested 
within  30  years  after  the  veteran's  last  in- 
service  exposure  to  ionizing  radiation  and 
would  also  require  that  all  other  specified 
diseases  be  manifested  5  or  more  years  after 
the  veteran's  first  such  exposure. 

House  amendment  The  House  amend- 
ment would  provide  for  a  30-year  manifesta- 
tion period  for  leukemia  and  cancer  of  the 
colon  and  a  40-year  manifestation  period  for 
the  other  conditions  described  in  the  pre- 
ceding item  relating  to  the  House  amend- 
ment. 

Conference  agreement  No  provision. 

Special  Provisions  Relating  to  Benefits 

SenaU  bill  The  Senate  bill  (section  203) 
would  provide  benefits  at  the  same  rates  as 
under  chapters  11  and  13  of  title  38  and 
would  treat  the  diseases  as  service  cormect- 
ed  for  all  title  38  purposes  except  for  pur- 
poses of  chapters  11  and  13.  The  Senate  bill 
also  would  provide  that  benefits  would  not 
be  payable  with  respect  to  a  disease  for 
which  compensation  or  DIC  otherwise  is 
payable. 

House  bill  No  specific  provisions. 

House  amendment  No  specific  provisions. 

Conference  agreement  No  provision. 

Adjustment  of  Exposure  Estimates 
SenaU  bill  The  Senate  bill  (section  204) 
would  amend  section  354  of  title  38,  relating 
to  consideration  to  be  accorded  In  the  proc- 
essing of  VA  claims  to  time,  place  and  cir- 
cumstances of  service,  so  as  to  establish  a 
process  for  the  upward  adjustment  of  veter- 
ans' radiation  exposue  estimates  to  equal 
the  total  of  (a)  the  highest  Defense  Nuclear 
Agency  (DNA)  or  other  exposure  estimate 
for  the  veteran,  based  on  film  badge,  recon- 
struction, or  a  combination  of  film  badge 
and  reconstruction:  plus  (b)  for  test  ptutici- 
pants,  (1)  5  rems,  if  the  DNA  estimates  that 
at  least  25  percent  of  the  members  of  the 
veteran's  service  branch  or  of  the  total  par- 
ticipants In  the  particular  test  were  exposed 
to  more  than  3  rems;  (2)  3  rems,  If  the  DNA 
estimates  that  at  least  25  percent  of  the 
members  of  the  veteran's  service  branch  or 
of  the  total  participants  in  the  particular 
test  were  exposed  to  more  than  1  rem;  or  (3) 
1  rem,  if  the  DNA  estimates  that  at  least  20 
percent  of  the  members  of  the  veteran's 
service  branch  or  of  the  total  participants  in 
the  particular  test  were  exposed  to  more 
than  0.5  rem;  (c)  for  occupation  troops  or 
former  POWs  in  Japan  foimd  to  have  a 
comparable  opportunity  for  exposure,  1 
rem;  or  (d)  for  a  veteran  exposed  In  more 
than  one  nuclear  test  or  In  one  or  more  tests 
and  in  the  occupation  of  Japan,  the  com- 
bined total  from  all  such  exposures,  adjust- 
ed as  described  above. 

House  bill  No  provision. 

House  amendment  No  provision. 

Conference  agreement  No  provision. 

Preservation  of  Existing  Rights 

SenaU  bill  The  Senate  bill  (section  206) 
would  provide  that  nothing  in  that  measure 
would  operate  or  be  construed  to  prevent 
the  granting  of  service  connection  under 
chapter  11  or  13  of  title  38  in  the  case  of 
any  disease  or  disability  from  which  a  veter- 
an suffers  or  has  died  that  Is  determined  on 
a  non-presumptive  basis  to  have  been  in- 
curred in  or  aggravated  by  active-duty  serv- 
ice. 

House  bill  No  provision. 

House  amendment  No  provision. 

Conference  agreement  No  provision. 


Health-Care  Eligibility 
Senate  bill  The  Senate  bill  (section  207) 
would  provide  for  an  extension,  from  Sep- 
tember 30,  1989,  to  September  30,  1991,  in 
the  expiration  of  health-care  eligibility  for 
radiation-exposed  veterans  set  forth  in  sec- 
tion 610(a)(1)(G)  of  title  38. 
House  bill  No  provision. 
House  amendment  No  provision. 
Conference  agreement  No  provision. 
Einvironmental  Hazards  Advisory 
Committee  Reports 

SenaU  biW  The  Senate  bill  (secUon  208) 
would  amend  section  6(d)(3)  of  Public  Law 
98-542.  relating  to  reports  from  the  Scientif- 
ic Council  of  the  Veterans'  Advisory  Com- 
mittee on  Environmental  Hazards,  to  re- 
quire the  CouncU  to  submit  its  reports  to 
the  House  and  Senate  Veterans'  Affairs 
Committees,  as  well  as  to  the  full  Advisory 
Committee  and  the  Administrator. 

House  bill  No  provision. 

House  amendment  The  House  amend- 
ment contains  this  proyision. 

Conference  agreement  No  provision. 
Effective  Dates  and  Sunset  Provision 

House  bill  The  House  bill  (section  3) 
would  provide  that  its  provisions  would  be 
effective  on  October  1.  1987. 

SenaU  bill  The  Senate  bill  (sections  210 
and  211)  would  provide  that  (a)  the  radi- 
ation-benefits provisions  would  take  effect 
on  January  1,  1988,  (b)  such  provisions 
would  not  apply  with  rest>ect  to  claims  filed 
after  September  30.  1991,  and  (c)  that  bene- 
fits would  not  be  payable  for  any  period 
prior  to  enactment. 

House  amendment  The  House  amend- 
ment would  provide  for  a  May  1,  1988,  effec- 
tive date  with  no  sunset  provision. 

Conference  agreement  No  provision. 

PART  C— EDUCATION  PROVISIONS 

Measurement  of  Laboratory  Instruction 

SenaU  bill  The  Senate  bill  (section  121  of 
S.  9)  would  amend  section  1788  (a)  and  (c) 
of  title  38.  relating  to  the  standard  for 
measuring  the  training  time  of  VA  students 
enrolled  in  courses  with  laboratory  instruc- 
tion, to  require  the  VA  to  consider  two  50- 
minute  laboratory  periods  per  week  as  the 
equivalent  of  one  quarter  or  one  semester 
hour  or  one  standard  class  session. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  321)  contains  this  provi- 
sion. 

Authority  To  Waive  Compliance  Surveys 

SenaU  bUl  The  Senate  bUl  (section  123  of 
S.  9)  would  mend  section  1793  of  title  38,  re- 
lating to  VA  surveys  of  approved  institu- 
tions to  determine  their  compliance  with  ap- 
plicable requirements  for  education  pro- 
grams under  title  38,  to  give  the  Administra- 
tor, In  the  case  of  an  Institution  having  a 
demonstrated  record  of  compllauice  with  all 
of  such  requirements,  authority  to  waive 
the  requirement  for  an  annual  compliance 
survey  of  each  Institution  that  offers 
courses  in  which  300  or  more  eligible  veter- 
ans or  persons  are  enrolled  or  which  do  not 
lead  to  a  standard  college  degree. 

House  bUl  No  provision. 

Conference  agreement  The  conference 
agreement  (section  322)  contains  this  provi- 
sion. 

The  conferees  stress  that  they  expect  this 
waiver  authority  to  be  used  judiciously. 
Only  those  institutons  which  over  a  period 
of  several  years  have  demonstrated  a  strong 
record  of  compliance  should  be  exempted 
from  the  annual  compliance  survey  require- 
ment Additionally,  all  active   Institutions 


should  be  surveyed  at  least  once  every  four 
years.  Enrollment  of  Montgomery  GI  Bill 
participants  is  expected  to  increase  signifi- 
cantly in  FY  1989  and  thereafter,  and  peri- 
odic compliance  surveys  are  necessary  to 
maintain  the  Integrity  of  this  new  educa- 
tional assistance  program. 

Effective  DaU  of  Awards  Under  the  Post- 
Vietnam  Era  Veteraru'  Education  Assist- 
ance Program 

SenaU  bill  The  Senate  bill  (section  124  of 
S.  9)  would  amend  section  3013  of  title  38, 
relating  to  the  VA's  administration  of  the 
chapter  32  program  to  require  that  the  ef- 
fective dates  of  awards  of  benefits  under 
chapter  32  of  title  38,  the  Post-Vietnam  Era 
Education  Assistance  Program,  commonly 
known  as  VEAP,  correspond,  to  the  extent 
feasible,  with  the  effective  dates  of  awards 
for  VA  disability  compensation. 
House  bill  No  provision. 
Conference  agreement  The  conference 
agreement  (section  323)  contains  this  provi- 
sion. 

Repeal  of  Expired  Program  ofAcceUrated 
Payment  Loans 

SenaU  biH  The  Senate  bill  (section  125  of 
S.  9)  would  amend  sections  1682 A.  1686. 
1737.  and  1738  of  title  38.  relating  to  certain 
VA  education  loans,  to  repeal  the  VA's  au- 
thority to  make  education  loans  in  the  form 
of  accelerated  payment  of  educational  as- 
sistance allowances. 

House  bill  No  provision. 

Conferenxie  agreement  No  provision. 

PART  D— INSURANCE  PROVISIONS 

Authority  to  Adjust  Monthly  Annuity 
Payments 

SenaU  bill  The  Senate  bill  (section  131  of 
S.  9)  would  amend  chapter  19  of  title  38.  re- 
lating to  veterans'  insurance  programs,  to 
add  two  new  sections  (727  and  762)  authoriz- 
ing the  Administrator  from  time  to  time  to 
make  such  adjustments  as  the  Administra- 
tor determines  are  administratively  and  ac- 
tuarially sound  in  the  dollar  amount  of  the 
monthly  installments  payable  to  a  benefici- 
ary of  National  Service  Life  Insurance,  Vet- 
erans Special  Life  Insurance,  Veterans  Re- 
opened Insurance,  or  United  States  Govern- 
ment Life  Insurance  who  is  receiving  pay- 
ments under  a  life  annuity  settlement 
option. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  331)  contains  this  provi- 
sion. 

Exemptions  From  StaU  Taxation 

SenaU  bill  The  Senate  bill  (section  132  of 
S.  9)  would  amend  section  769  of  title  38,  re- 
lating to  premiums  for  Servicemen's  Group 
Life  Insurance  (SGLI).  to  prohibit  the 
States  from  Imposing  any  taxes  on  premi- . 
ums  paid  under  a  SGLI  or  Veterans'  Group 
Life  Insurance  policy. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  332)  contains  this  provi- 
sion. 

Direct  Administration  of  Veterans' 
Mortgage  Life  Insurance 
SenaU  bill  The  Senate  bill  (section  133  of 
S.  9)  would  amend  section  806  of  title  38,  re- 
lating to  Veterans'  Mortgage  Life  Insurance 
(VMLI)  (for  veterans  who  are  eligible  for 
VA  specially  adapted  housing  assistance),  to 
authorize  the  Administrator  to  convert  the 
VMLI  program  from  one  conducted  through 
a  contract  with  a  commercial  insurance 
company  acting  as  the  insurer  to  one  admin- 
istered directly  by  the  VA  and  to  provide 
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permit  a  VA  medical  center  director,  In  ac-    agreement)  under  local  contracts,  (b)  post-    not  to  be  construed  to  supersede  any  other 
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continuing  authority  for  the  VA  to  adminis- 
ter the  program  directly  or  by  contract 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  333)  contains  this  provi- 
sion with  an  amendment  providing  for 
direct  administration  of  the  program  by  the 
VA  with  no  contracting  option. 

PAIIT  E— MElf ORIAL  ATrAHlS 

National  Cemetery  Grave  Markers 

House  bill  The  House  bill  (section  5  of 
H.R.  2957)  would  amend  subsection  (c)  of 
section  1004  of  title  38,  which  generally  re- 
quires the  use  of  upright  grave  markers  in 
national  cemeteries,  to  permit  the  use  of 
flat  markers  in  an  addition  to  the  Wood  Na- 
tional Cemetery  at  Milwaukee.  Wisconsin, 
which  was  developed  on  land  that  was  for- 
merly part  of  the  grounds  of  the  adjacent 
VA  medical  center  and  in  the  Indiantown 
Gap,  Pennsylvania,  National  Cemetery. 

Senate  bill  The  Senate  bill  (section  402  of 
8.  9)  would  amend  section  1004(c)  to  (a) 
permit  the  Administrator,  upon  the  recom- 
mendation of  the  Chief  Medical  Director,  to 
waive  the  requirement  for  upright  grave 
markers  in  a  VA  national  cemetery  if  the 
Administrator  determines  that  the  use  of 
upright  markers  at  that  cemetery  would 
have  a  detrimental  effect  on  the  health  of 
veterans  receiving  care  at  a  nearby  health- 
care facility,  and  (b)  require  the  use  of  flat 
markers  at  the  national  cemeteries  in  River- 
side. California,  Augusta,  Michigan,  and 
Bourne,  Massachusetts,  and  at  the  proposed 
national  cemetery  In  Northern  California. 

Conference  agreement  The  conference 
agreement  (section  341)  permits  the  Admin- 
istrator to  waive  the  requirement  for  up- 
right markers  in  the  case  of  cemeteries  lo- 
cated on  the  grounds  of  or  adjacent  to  a  VA 
medical  center  and  at  each  of  the  specified 
cemeteries  for  which  either  the  House  or 
Senate  provisions  would  permit  or  require 
the  use  of  flat  markers. 

Grave  Markers  for  Cremated  Remairu 

House  bin  The  House  bill  (section  4  of 
H.R.  2957)  would  amend  section  1004(c)(2) 
of  title  38.  generally  requiring  the  use  of  up- 
right grave  markers  in  national  cemeteries, 
to  permit  the  use  of  flat  markers  for  cre- 
mated remains. 

Senate  bUl  No  provision. 

Conjerence  agreement  The  conference 
agreement  (section  341)  contains  this  provi- 
sion. 

Contributions  for  Certain  Projects 

House  bUl  The  House  bill  (section  2  of 
HJl.  2957)  would  amend  section  1004(f)  of 
title  38.  relating  to  the  transfer  of  national 
cemetery  approach  roads  to  state  and  local 
governments,  to  authorize  the  VA,  to  the 
extent  appropriations  are  available,  to  make 
contributions  to  local  authorities  for  the 
construction  of  traffic  controls,  road  im- 
provements, or  other  devices  adjacent  to  na- 
tional cemeteries  if  the  Administrator  deter- 
mines the  contribution  is  necessary  for  safe 
Ingress  or  egress. 

Senate  bill  No  provision. 

Cojt/erence  agreement  The  conference 
agreement  (section  342)  contains  this  provi- 
sion with  an  amendment  to  require  that  the 
contribution  be  "essential  to  ensure",  rather 
than  "necessary  for",  safe  ingress  or  egress. 

The  conferees  expect  the  VA  to  continue 
to  make  every  effort  to  have  local  authori- 
ties make  any  needed  improvements  with- 
out VA  contributions. 


State  Veterans'  Cemetery  CorutructUm 
Grants 

House  biU:  The  House  bill  (section  1  of 
H.R.  2957)  would  repeal  clause  (1)  of  section 
1008(b)  of  title  38,  which  provides  that  no 
State  may  receive  more  than  20  percent  of 
the  total  amount  appropriated  in  a  fiscal 
year  for  grants  to  States  to  aid  in  establish- 
ing, expanding,  or  improving  state  veterans' 
cemeteries. 

Senate  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  343)  contains  this  provi- 
sion. 

Grave  Linen 

House  bm  The  House  bill  (section  3  of 
H.R.  2957)  would  amend  section  906  of  title 
38,  relating  to  headstones  and  markers  for 
veterans'  graves,  to  authorize  the  VA,  in  ac- 
cordance with  specifications  and  procedures 
approved  by  the  Administrator,  to  provide 
grave  liners  for  the  interment  of  casketed 
remains  in  VA  national  cemeteries  and  the 
Arlington  National  Cemetery. 

Senate  bill  No  provision. 

Con/ere»ice  agreement  The  conference 
agreement  (section  344)  contains  this  provi- 
sion with  an  amendment  under  which  the 
Secretary  of  the  Army,  rather  than  the  Ad- 
ministrator, would  be  authorized  to  provide 
liners  for  interments  at  the  Arlington  Na- 
tional Cemetery  and  the  VA  and  the  Army 
would  each  adopt  its  own  specifications. 
American  Battle  MommENTS  ComassioN 
Foreign  (^xtrrknct  Fluctuations 

House  bill  The  House  bill  (section  6  of 
H.R.  2957)  would  amend  the  Act  of  March  4, 
1923  (36  U.S.C.  121).  creating  the  American 
Battle  Monuments  Commission  (ABMC),  to 
establish  in  the  Treasury,  and  authorize  the 
appropriation  of  $3  million  to,  an  account, 
to  be  known  as  the  "Foreign  Currency  Fluc- 
tuations. American  Battle  Monuments  Com- 
mission", to  provide  funding  to  eliminate 
losses  resulting  from  fluctuations  in  curren- 
cy exchange  rates  of  foreign  currencies  that 
occur  after  an  ABMC  budget  request  is  sub- 
mitted to  the  Congress. 

Senate  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  345)  contains  this  provi- 
sion. 

Transfer  of  the  Arizona  State  Cemetery  to 
the  Veterans'  Administration 

Senate  bill  The  Senate  bill  (section  406  of 
S.  9)  would  (a)  authorize  and  direct  the  VA 
to  accept  from  the  State  of  Arizona,  on 
terms  and  conditions  specified  by  the  VA, 
title  to  the  Arizona  State  Veterans  Memori- 
al Cemetery,  with  the  cemetery  thereafter 
being  part  of  the  National  Cemetery 
System:  (b)  in  each  of  fiscal  years  1988  and 
1989  limit  the  amount  of  appropriated 
fimds  that  the  VA  may  spend  for  the  oper- 
ation and  maintenance  of  the  cemetery  to 
the  amount  it  would  have  expended  for  the 
payment  of  plot  allowances  to  the  State  for 
the  burial  of  deceased  veterans,  except  that 
this  spending  cap  could  be  exceeded  to  the 
extent  necessary  for  the  repair  of  damage 
from  flood,  fire,  or  other  natural  disaster: 
(c)  provide  for  the  VA  to  use  fimds  available 
for  such  plot  allowances  (1&,  funds  in  the 
VA's  compensation  and  pension  account) 
for,  and  authorize  the  VA  to  accept  gifts 
for,  the  operation  and  maintenance  of  the 
cemetery;  and  (d)  permit  the  continuing  use 
of  flat  markers  for  internments  in  this  cem- 
etery when  it  becomes  a  National  Cemetery. 

House  bill  No  provision. 

House  amendment  No  provision. 

Conference  agreement  The  conference 
agreement  (section  346)  contains  these  pro- 


visions with  amendments  to  require  the  Ad- 
ministrator, not  later  than  6  months  after 
enactment,  to  enter  into  an  agreement  with 
the  State  under  which  title  would  be  con- 
veyed and  the  State  would  be  obligated  to 
provide  any  supplementary  funding  neces- 
sary to  maintain  the  current  level  of  oper- 
ation and  maintenance:  to  extend  th<! 
spending  cap  through  the  first  3  years  after 
that  agreement  is  signed;  and  to  delete  the 
exception  for  spending  to  repair  damage 
from  a  natural  disaster. 

The  conferees  note  that.  In  order  to  over- 
come objections  by  the  House  conferees  to 
this  provision,  the  Arizona  Congressional 
delegation  has  made  a  commitment  to  sup- 
port providing  16  acres  of  land  adjacent  to 
the  Phoenix  VA  Medical  Center  to  accom- 
modate a  planned  expansion  of  the  medical 
center  and  the  construction  of  a  State  veter- 
ans' home. 

Title  IV— Veterans'  Aoicinistration 
Manacemeht  and  Administration 

PART  A— procurement  POLICY 

Integrity  of  Contracting  Out  Process  at 
Health-Care  FacUities 

House  bill  The  House  bill  (section  9  of 
H.R.  3449)  would  amend  section  5010  (c)  of 
title  38,  relating  to  the  contracting  out  of 
functions  at  VA  health-care  facilities,  to  re- 
quire that  no  functions  be  contracted  out 
unless  the  Administrator  receives  responsive 
bids  to  perform  the  function  from  at  least 
two  responsible,  financially  autonomous  bid- 
ders. 

Senate  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  401)  contains  this  provi- 
sion. 

Standardization  of  Medical  and 
.Pharmaceutical  Items 

Senate  bill  The  Senate  bill  (section  345  of 
S.  9)  would  require  the  Administrator,  not 
later  than  the  begrinning  of  the  third  fiscal 
year  beginning  after  the  date  of  enactment, 
to  develop  and  fully  implement  an  agency- 
wide  plan  for  the  cost-effective  standardiza- 
tion, in  a  manner  consistent  with  the  effec- 
tive furnishing  of  health-care  services,  of 
medical  and  pharmaceutical  items  produced 
by  the  VA.  The  plan  would  be  required  to 
provide  for  the  procurement  of  generic 
pharmaceutical  items  where  such  pnxnire- 
ment  is  more  cost-effective  than  procure- 
ment of  a  name-brand  pharmaceutical  item, 
except  where  the  VA's  Chief  Medical  Direc- 
tor, after  consultation  with  the  Food  and 
Drug  Administration,  determines  that  an 
equivalent  generic  item  is  not  available  or 
that  the  availability  of  a  brand-name  item  is 
necessary  in  the  interests  of  effective  pa- 
tient care. 

House  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  402)  contains  this  provi- 
sion with  an  amendment  requiring  that  the 
plan  be  implemented  by  October  1,  1989. 

The  conferees  note  that  nothing  in  the 
conference  agreement  would  permit  the  VA 
to  procure  pharmaceutical  items  not  ap- 
proved for  safety  and  effectiveness  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
or  a  biological  product  not  licensed  under 
the  Public  Health  Service  Act.  or  any  item 
not  otherwise  permitted  to  b<e  sold  under 
Federal  law.  The  conferees  also  note  that, 
under  the  conference  agreement,  if  the  VA's 
Chief  Medical  Director  (CMD)  determines 
that  procurement  of  a  pharmaceutical  item 
not  in  the  VA  standardization  plan  is  neces- 
sary in  the  interests  of  effective  patient 
care,  the  CMD  would  have  authority  to 
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permit  a  VA  medical  center  director,  In  ac- 
cordance with  regiilations  prescribed  by  the 
CMD,  to  procure  the  pharmaceutical  item 
umder  a  local  contract  where  the  center  di- 
rector determined  that  such  procurement 
was  necessary  for  the  effective  furnishing  of 
health-care  services.  However,  the  conferees 
Intend  that  this  authority  be  exercised  In  a 
way  that  would  be  consistent  with  the 
Intent  of  tWs  legislation  with  regard  to 
achieving  a  more  cost-effective  VA  procure- 
ment program. 

Requirements  for  the  Procurement  of 
Medical  and  Pharmaceutical  Items 
Senate  bUl  The  Senate  bill  (section  346  of 
8.  9)  would  amend  subchapter  II  of  chapter 
81,  relating  to  VA  procurement  and  supply 
activities,  to  add  a  new  section  5025  requir- 
ing the  VA  to  procure  medical  and  pharma- 
ceutical items  only  under  national  contracts 
except  where  local  purchase  is  necessary  be- 
cause (a)  the  item  is  not  available  under  a 
national  contract,  (b)  the  item  is  needed  for 
the  effective  furnishing  of  health-care  serv- 
ices or  the  conduct  of  research  or  education 
at  a  VA  medical  center  as  determined  by  the 
director  of  the  center  in  accordance  with 
regulations  prescribed  by  the  CMD,  or  (c)  a 
need  for  an  emergency  procurement  has 
arisen.  New  section  5025  would  also  provide 
that,  except  in  the  case  of  emergency  need- 
when  the  medical  center  would  be  permitted 
to  purchase  no  greater  amount  than  is  rea- 
sonably necessary  to  meet  the  emergency 
need  until  resupply  could  be  achieved— (a) 
not  more  than  20  percent  of  all  medical  and 
pharmaceutical  Items  procured  by  the  VA  in 
any  fiscal  year  would  be  permitted  to  be 
procured  under  local  contracts,  (b)  that  per- 
centage may  be  increased  to  not  more  than 
30  percent  if  it  is  determined  by  the  Presi- 
dent (or,  upon  delegation,  by  the  Director  of 
the  Office  of  Management  and  Budget), 
based  upon  the  VA's  experience  during  the 
preceding  2  years,  that  a  higher  percentage 
is  necessary  for  the  effective  furnishing  of 
health-care  services,  and  (c)  to  the  maxi- 
mum extent  feasible,  local  contracts  be 
awarded  to  dealers  or  manufacturers  regu- 
larly engaged  in  the  wholesale  supply  of  the 
items  involved. 

Under  the  new  section  5025,  each  medical 
center  would  be  required  to  report  to  the 
Administrator  on  December  1  of  each  fiscal 
year  (beginning  on  December  1,  1988)  the 
percentage  of  all  items  procured  through 
local  contracts  during  the  previous  fiscal 
year  and— for  those  medical  centers  at 
which  purchases  under  local  contracts  ex- 
ceeded 20  percent  of  the  total  cost  of  aU 
items  procured  during  that  fiscal  year— pro- 
vide a  list  indicating  the  quantity  and  cost 
of  each  item  procured  under  a  local  contract 
and  an  explanation  of  the  reasons  for  ex- 
ceeding the  20  percent  level.  In  addition,  the 
Administrator  would  be  required  to  submit 
to  the  Committees  on  Veterans'  Affairs  not 
later  than  February  1  of  each  year  (begin- 
ning February  1,  1989)  a  report  on  the  VA's 
experience  in  the  procurement  of  medical 
and  pharmaceutical  Items  during  the  previ- 
ous fiscal  year,  including  a  summary  of  the 
quantity  and  costs  of  items  procured  under 
local  contracts. 
House  Bill  No  provision. 
Conference  agreement  The  conference 
agreement  (section  403)  contains  this  provi- 
sion with  amendments  which  would  (a)  add 
a  fourth  exception— demonstrated  cost-ef- 
fectiveness on  an  item-by-item  basis— to  the 
three  exceptions  in  the  Senate  bill  to  the 
prohibition  against  the  procurement  of 
medical  and  pharmaceutical  items  (referred 
to  as  "health-care  Items"  in  the  conference 


agreement)  under  local  contracts,  (b)  post- 
pone until  one  year  after  the  date  of  enact- 
ment the  effective  date  of  that  prohibition, 
(c)  give  the  Administrator,  rather  than  the 
President,  the  discretionary  authority  to  in- 
crease from  20  i>ercent  to  30  percent  the 
percentage  of  health-care  items  which  may 
be  procured  by  the  VA  in  any  fiscal  year 
under  local  contracts,  (c)  require  each  medi- 
cal center  to  report  to  the  Administrator  on 
December  1  of  each  fiscal  year  (beginning 
on  December  1,  1988)  the  percentage  of  all 
Items    procured    through    local    contracts 
during  the  previous  fiscal  year,  (d)  requires 
each   medical   center  at   which   purchases 
under  local  contracts  exceeded  20  percent  of 
the  total  cost  of  aU  items  procured  during 
that  fiscal  year  to  include  in  its  report  a  list 
Indicating  the  quantity  and  cost  of  each 
Item  procured  under  a  local  contract  and  an 
explanation  of  the  reasons  for  exceeding 
the   20-percent   level,   (e)   exclude   Federal 
Supply  Classification  (FSC)  Group  89  (food 
items)   from  the  description   of  the   term 
"health-care  item",  (f)  delete,  in  the  descrip- 
tion of  the  term  "health-care  Item"  the  ref- 
erence to  the  'Federal  Supply  Catalog",  and 
(g)  delete  the  exclusion  of  "surgical  items." 
Multi-Year  Procurement  of  Certain  Medical 
Items 
Senate  bill  The  Senate  bill  (section  347  of 
S.  9)  would  amend  section  213  of  title  38,  re- 
lating to  VA  contracts,  to  authorize  the  VA 
to  use  multi-year  health-care  supplies  and 
services     procurement     contracts     except 
where  such  contracts  would  Interfere  with 
the  maximum  effective  procurement  of  ge- 
neric drugs.  Specifically,  the  Administrator 
would  be  authorized  to  enter  into  a  multi- 
year  contract  if  the  Administrator  deter- 
mines that  (a)  appropriations  are  available 
and  adequate  for  obligations  necessary  to 
provide  for  either  (1)  the  total  payments  re- 
quired during  the  full  term  of  the  contract, 
or  (2)  the  total  payments  during  the  fiscal 
year  In  which  the  contract  Is  entered  Into 
plus  cancellation  charges  payable  under  the 
contract;  (b)  the  contract  is  in  the  best  In- 
terest of  the  government  in  that  the  con- 
tract would  reduce  costs,  achieve  economies 
in  contract  administration,  increase  quality 
of  service  from  the  contractor,  or  encourage 
competition:  (c)  there  is  an  ongoing  need  for 
the  particular  Items  or  services  being  pro- 
cured   and    no    substantial    likelihood    of 
changes  in  the  need  for  the  supply  and  the 
specifications  are  expected  to  remain  rela- 
tively stable:  (d)  the  risks  associated  with 
the  contractor's  ability  to  comply  with  the 
contract  are  not  excessive:  (e)  use  of  multi- 
year  contract  will  not  inhibit  the  capability 
of  small  businesses  to  compete:  and  (f)  in 
the  case  of  the  procurement  of  a  pharma- 
ceutical item  for  which  a  patent  has  expired 
less  than  4  years  before  the  date  on  which 
the  solicitation  of  offers  is  issued,  there  is 
no    substantial    likelihood    that    increased 
competition    among    potential    contractors 
would  occur  during  the  term  of  the  contract 
as  the  result  of  the  availability  of  generic 
equivalents  increasing  during  the  term  of 
the  contract.   Such  a  multi-year  contract 
would  be  required  to  provide  (1)  that  the 
government's  obligation  under  the  contract 
is  contingent  on  the  availabilty  of  financial 
resources,  and  (2)  that  there  be  payment  of 
reasonable  concellation  charges  to  compen- 
sate the  contractor  if  the  contract  is  can- 
celled due  to  lack  of  such  resources. 
House  bill  No  provision. 
CoTkference    agreement    The    conference 
agreement  (section  404)  contains  this  provi- 
sion with  amendments  to  (1)  delete  lan- 
guage clarifying  that  the  new  provisions  are 


not  to  be  construed  to  supersede  any  other 
law  authorizing  multiyear  contracts;  (2)  sub- 
stitute language  providing  that  the  new  pro- 
visions are  not  to  be  construed  so  as  to  re- 
strict the  exercise  of  the  right  to  terminate 
for  convenience  a  contract  under  such  a  law, 
and  (3)  delete  language  describing  examples 
of  the  types  of  costs  considered  to  be  'non- 
recurring, unrecovered  costs",  the  payment 
of  which  are  to  be  provided  for  In  a  provi- 
sion which  would  be  required  to  be  Included 
in  a  multiyear  contract. 

The  conferees  agree  that  the  costs— i.e.. 
plant  or  equipment  relocation,  plant  rear- 
rangement, special  tooling,  special  test 
equipment,  preproduction  engineering,  and 
specialized  work  force  training— are  appro- 
priate, but  do  not  consider  it  necessary  to 
Identify  them  in  the  statute. 

PART  B— GENERAL  ADMINISTRATIVE  AND 
FINANCIAL  MATTERS 

Sequestration  Rules  Applicable  To  Veterans' 
Programs 
House  bin  The  House  bill  (section  305  of 
H.R.  2616),  would— 

(a)  provide  for  restoring  to  the  Canteen 
Service  Revolving  Fund  (CSRF)  the  FY 
1986  funds  sequestered  from  the  CSRF 
under  the  Gramm-Rudman-Hollings  (GRH) 
law  (PubUc  Law  99-177:  2  U.S.C.  et  seq.)  by 
making  retroactively  effective  to  FY  1986 
the  existing  sequestration  exemption  for 
the  CSRF  in  section  113  (b)(2)(B)  of  title  38: 
and 

(b)  require  the  Secretary  of  the  Treasury 
to  take  the  actions  necessary  to  implement 
the  change  In  the  effective  date  and  not 
later  than  60  days  after  the  date  of  enact- 
ment submit  to  the  Committee  a  report  on 
those  actions. 

Senate  bill  The  Senate  bill  (sections  313 
and  114  of  S.  9)  would— 

(a)  provide  for  restoring  to  the  VA's  Spe- 
cial Therapeutic  and  Rehabilitation  Activi- 
ties fund  (STRAP)— in  the  same  manner  as 
the  House  bill  would  provide  for  restoration 
to  the  CSRF- FY  1986  funds  sequestered 
from  the  STRAP  under  the  GRH  law:  and 

(b)  effective  November  19,  1987.  amend 
sections  113(a)  (4)  and  (5)  of  title  38,  under 
which  the  program  of  rehabilitation  services 
and  assistance  for  certain  service-disabled 
veterans  under  chapter  31  of  title  38  and 
the  program  of  educational  assistance  for 
dependents  or  survivors  of  certain  service- 
disabled  veterans  or  of  deceased  service- 
members  under  chapter  35  were  made 
exempt  from  sequestration  for  FY  1987 
only,  to  exempt  both  programs  permanent- 
ly. 

Conference  agreement  The  conference 
agreement  (section  411)  contains  these  pro- 
visions. 

Child-Care  Services  at  Veterans' 
Administration  Facilities 
House  bill  The  House  bill  (section  8  of 
H.R.  3449)  would  amend  chapter  75  of  title 
38.  relating  to  the  Veterans'  Canteen  Serv- 
ice (VCS).  to— 

(a)  authorize  the  operation  of  child-care 
centers  at  VA  medical  centers  through  the 
VCS  and  require  that  such  services  be  avail- 
able for  children  of  VA  employees: 

(b)  require  the  Administrator  to  provide 
to  the  VCS  for  the  operation  of  child-care 
centers,  at  no  charge,  space  in  existing  VA 
facilities,  support  services  (Including  custo- 
dial services),  and  utilities; 

(c)  require  that  any  other  services  provid- 
ed to  the  VCS  for  the  operation  of  the  cen- 
ters be  provided  on  a  reimbursable  basis; 
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(d)  require  that  employees  assigned  to 
work  In  the  centers  be  selected  based  upon 
their  suitability  and  fitness  (or  such  duties; 
and 

(e)  authorize  the  establishment  of  reason- 
able charges  for  child-care  services  and  re- 
quire such  charges  to  be  sufficient  to  cover 
all  costs  of  operation  (other  than  the  costs 
of  those  services  provided  by  the  VA  with- 
out charge). 

SenaU  biXU  The  Senate  bill  (section  333  of 
S.  9)  would  amend  section  223  of  title  38,  re- 
lating to  services  for  VA  employees,  to— 

(a)  require  the  Administrator,  to  the 
extent  the  Administrator  determines  that  It 
is  in  the  best  interest  of  the  VA  and  practi- 
cable to  do  so  based  on  the  demand  for  such 
care,  to  provide  on-site  child-care  centers  In 
VA  facilities  for  children  of  VA  employees 
and,  to  the  extent  space  is  avaUable,  of 
other  Federal  employees  and  non-Federal 
employees; 

(b)  require  the  Administrator,  in  connec- 
tion with  the  establishment  of  the  centers, 
to  provide,  at  no  or  nominal  cost,  space  in 
existing  VA  faculties,  utilities,  and  other 
amenities  necessary  for  the  health  and 
safety  of  children; 

(c)  authorize  the  Administrator,  on  a  re- 
imbursable basis,  to  convert  space  for  such 
centers  and  to  furnish  other  Items  necessary 
for  the  operation  of  the  centers,  including 
furniture,  office  machines  and  equipment, 
and  telephone  service,  except  that  basic 
telephone  service  and  surplus  furniture  and 
equipment  may  be  furnished  at  no  charge; 

(d)  require  VA  regulations  to  be  pre- 
scribed to— 

(1)  provide  for  the  participation  of  par- 
ents of  children  in  a  child-care  center  in  the 
establishment  of  policies  governing  the  op- 
eration of  the  center  and  oversight  of  the 
operation  of  the  center,  either  directly  or 
through  parent-advisory  committees  or 
both; 

(3)  require  the  development  and  utiliza- 
tion of  a  process  for  screening  prospective 
employees  at  the  centers  for  fitness  and 
sulUbility; 

(3)  authorize  parents  to  conduct  fundrais- 
ing  activities  In  order  to  help  defray  the  op- 
erating costs  of  the  centers; 

(4)  require  the  establishment  of  a  sched- 
ule of  charges  for  the  provision  of  child-care 
services  for  each  center,  including  a  sliding- 
scale  schedule  based  on  parents'  Income  and 
assets,  sufficient  to  cover  the  center's  oper- 
ating exp>enses;  and 

(5)  require  that  centers  comply  with  all 
State  and  local  laws,  ordinances,  and  regula- 
tions relating  to  the  operation  of  child-care 
centers; 

(e)  authorize  the  Administrator  (1)  to 
enter  into  a  contract  for  the  operation  of  a 
center  with  (A)  a  non-profit  organization 
comprised  of  parents  whose  children  are 
cared  for  at  the  center,  or  (B)  a  non-profit 
organization  which  has  demonstrated  exper- 
tise In  the  operation  of  child-care  centers 
and  has  an  advisory  committee  comprised  of 
parents  of  children  being  cared  for  in  the 
centers,  or  (2)  to  provide  for  the  direct  man- 
agement of  the  centers  by  the  VCS: 

(()  authorize  the  Administrator  to  carry 
out  this  child-care  services  program  through 
the  VCS  or  otherwise;  and 

(g)  specify  that,  for  the  purposes  of  the 
child-care  services  program,  a  parent  adviso- 
ry committee  is  to  be  comprised  of  parents 
of  children  in  the  center  and  to  be  fully  in- 
volved in  the  establishment  of  policies  to 
govern  the  operation  of  the  center  and  the 
oversight  of  the  implementation  of  its  poli- 
cies. 


Conference  agrtement  The  conference 
agreement  (section  412)  contains  provisions 
derived  from  both  the  House  and  Senate 
provisions  so  as  to— 

(a)  amend  chapter  75  of  title  38  governing 
the  Veterans'  Canteen  Service, 

(b)  require  the  Administrator,  to  the 
extent  the  Administrator  determines  that  it 
is  in  the  best  interest  of  the  VA  and  practi- 
cable to  do  so  based  on  the  demand  for  such 
care,  to  provide  on-site  child-care  centers  in 
VA  facilities  for  children  of  VA  employees, 
and.  to  the  extent  space  is  available,  for 
children  of  employees  of  affiliated  institu- 
tions and  VA  research  corporations  estab- 
lished under  subchapter  VI  of  chapter  73  of 
title  38  (as  added  by  section  204  of  the  con- 
ference agreement); 

(c)  require  that  child-care  programs  be 
carried  out  by  the  VCS  with  one  person 
therein  designated  as  the  coordinator  for 
the  program; 

(d)  in  connection  with  the  establishment 
and  oi>eration  of  the  centers— 

(1)  require  the  Administrator  to  provide 
space  in  existing  VA  facilities,  utilities,  and 
other  amenities  necessary  for  the  health 
and  safety  of  children  at  no  or  nominal  cost; 

(2)  authorize  the  Administrator  to  convert 
space  for  such  centers  on  a  reimbursable 
basis,  and  to  furnish,  also  on  a  reimbursable 
basis,  other  items  necessary  for  the  oper- 
ation of  such  centers,  including  furniture, 
office  machines  and  equipment,  and  tele- 
phone service,  except  that  basic  telephone 
service  and  surplus  furniture  and  equipment 
may  be  furnished  at  no  charge; 

(3)  provide  for  the  participation  of  par- 
ents of  children  In  a  child-care  center  in  the 
establishment  of  policies  governing  the  op- 
eration of  the  center  and  in  oversight  of  the 
operation  of  the  center,  either  directly  or 
through  parent-advisory  committees  or 
both; 

(4)  require  the  development  and  utiliza- 
tion of  a  process  for  screening  prospective 
employees  at  the  centers  for  fitness  and 
suitability;  and 

(5)  require  compliance  with  State  and 
local  laws,  ordinances,  and  regulations  spe- 
cifically relating  to  health,  safety,  and  child 
care; 

(e)  require  that  (1)  the  Canteen  Service 
establish  for  each  center  a  schedule  of 
charges  subject  to  the  Administrator's  ap- 
proval, (2)  in  the  case  of  a  center  operated 
by  the  service,  that  the  charges  be  sufficient 
to  cover  the  center's  operating  expenses, 
and  (3)  in  the  case  of  a  center  operated  by  a 
for-profit  organization,  that  the  charges  be 
established  take  into  account  the  value  of 
space,  utilities,  and  other  services  provided 
and  the  cost  of  child-care  services  in  the 
community;  and 

(f)  require  the  Administrator  to  prescribe 
regulations  to  carry  out  these  provisions. 

Although  the  express  authority  to  permit 
parents  to  conduct  fundralsing  activities  to 
help  defray  the  operating  costs  of  the  child- 
care  centers  is  not  included  as  part  of  the 
conference  agreement,  the  conferees  recog- 
nize the  value  of  such  activities  in  keeping 
fees  affordable. 

The  conferees  intend  the  phrase  "to  the 
extent  space  is  available"  in  the  description 
in  item  (b)  of  the  conference  agreement  to 
refer  to  the  acceptance  of  non-VA  employee 
children  only  to  the  extent  necessary  to 
make  it  economically  feasible  to  operate  the 
center.  When  planning  for  the  size  of  the 
center,  such  other  chUdren  should  be  taken 
into  account  only  to  that  extent. 


Adviiory  Committee  on  NaHve-Am/erican 
Veterans 

Senate  bUL  The  Senate  bill  (secUon  404  of 
S.  9)  would  amend  section  19032  of  the  Vet- 
erans' Health-Care  Amendments  of  1986 
(Public  Law  99-272),  relating  to  the  Adviso- 
ry Committee  on  Native-American  Veterans. 
The  Senate  bill  would  add  a  representative 
to  the  Advisory  Committee,  require  a  third 
report  (due  February  1,  1989),  and  extend 
the  term  of  the  Advisory  Committee  until 
90  days  after  the  third  report  is  submitted 
to  the  Administrator. 

House  biH  No  provision. 

Conference  agreement  The  conference 
agreement  (section  413)  contains  this  provi- 
sion with  an  amendment  which  would 
extend  the  term  of  the  Advisory  Committee 
until  90  days  after  the  report  is  submitted 
to  the  Congress. 

Exemption  of  Canteen  Service  From 
Personnel  Ceilings 

House  bilt  The  House  bill  (section  304  of 
H.R.  2616)  would  amend  chapter  75  of  title 
38,  relating  to  the  Canteen  Service,  to  pro- 
vide that  persons  employed  by  the  Canteen 
Service  not  be  considered  to  be  VA  employ- 
ees for  ptirposes  of  any  personnel  ceiling 
which  may  otherwise  be  applied  to  VA  em- 
ployees by  the  President. 

Senate  bill  No  provision. 

Conference  agreement  The  conference 
agreement  (section  414)  contains  this  provi- 
sion. 

Pilot  Program  on  Hospital  Management 
Efficiency 

House  bin  The  House  bill  (section  306  of 
H.R.  2616)  would  require  the  VA  to  conduct 
a  pilot  program  to  determine  the  feasibility 
of  operating  VA  medical  centers  free  of  cer- 
tain statutory  and  regulatory  constraints. 
Specifically,  the  Administrator  would  be  re- 
quired to  designate  five  VA  medical  centers 
at  which  the  center's  director,  pursuant  to 
the  Administrator's  authorization  could 
waive  or  alter  any  laws  and  regulations  ap- 
plicable to  the  center's  management  and  ad- 
ministration to  detemlne  the  effect  of  the 
waivers  and  alterations  on  the  efficiency 
and  economy  of  the  center.  The  authoriza- 
tion for  this  program  would  expire  on  Sep- 
tember 30,  1990. 

Senate  bill  No  provision. 

Conjerence  agreement  No  provisioiL 

Consolidation  of  Veterans'  Administration 
Insurance  Centers 

House  bill-  The  House  bill  (section  302  of 
H.R.  2945)  would  (a)  require  the  Adminstra- 
tor  to  continue  to  maintain  and  operate  sep- 
arately the  VA  insurance  centers  located  in 
St.  Paul,  Minnesota,  and  Philadelphia, 
Pennsylvania,  and  (b)  prohibit  the  Adminis- 
trator from  taking  any  action  to  consolidate 
the  centers  as  proposed  in  a  reorganization 
plan  submitted  to  the  Congress  on  February 
5.  1986,  under  section  210(b)(2KA)  of  title 
38. 

Senate  bilL  No  provision. 

Conference  agreement  No  provision. 

The  conferees  note  that  questions  regard- 
ing the  appropriateness  and  cost-effective- 
ness of  the  consolidation  have  been  raised 
by  the  General  Accounting  Office  (GAO)  in 
its  September  16,  1987.  report  entitled  'Vet- 
erans' Administration:  Proposed  Consolida- 
tion of  Philadelphia  and  St.  Paul  Insurance 
Centers",  and  by  the  Minnesota  Congres- 
sional delegation.  In  the  conferees'  view, 
these  questions  should  be  resolved  before 
any  action  is  taken  to  implement  the 
plaimed  consolidation.  The  conferees  also 
note  that  the  Continuing  Resolution  for 
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Ptecal  Year  1988  (PubUc  Law  100-202)  pro- 
hibits the  use  of  appropriated  funds  for  con- 
solidation of  the  centers  in  fiscal  year  1988. 
In  view  of  these  questions,  the  conferees 
direct  that,  before  proceeding  with  such 
consolidation  effort  after  fiscal  year  1988, 
the  VA  submit  to  the  Veterans'  Affairs 
Committee  a  report  demonstrating  the  Jus- 
tification for.  and  cost-effectiveness  of,  such 
a  transfer  both  generally  and  in  light  of  the 
GAO's  findings,  and  that  the  VA  include  in 
the  report  a  description  of  how  the  tele- 
phone-inquiry needs  of  those  persons  in  the 
Western  time  zones  currently  served  by  the 
St.  Paul  center  would  be  met. 

Technical  Amendments  to  Chapter  37 
House  bill-  Section  16  of  H.R.  2672  as 
passed  by  the  House  of  Representatives  on 
August  3,  1987,  contained  provisions  making 
technical  amendments  in  subchapters  I,  II, 
and  III  of  chapter  37  of  title  38,  relating  to 
VA  home  loan  guaranties,  consolidating  in 
one  section  (section  1802)  all  provisions  re- 
lating to  eUgibUity  for  VA  home  loan  guar- 
anties and  to  reorganize  subchapters  II  and 
III,  and  clarifying  that  the  amendments  are 
to  have  no  effect  on  any  veteran's  benefits 
under  chapter  37. 
Senate  bill  No  provision. 
Conference  agreement  The  conference 
agreement  (section  415)  contains  these  pro- 
visions with  amendments  and  with  further 
technical  amendments  in  light  of  chapter  37 
amendmente  enacted  In  Public  Law  100-198. 
The  conferees'  stress  that  these  purely 
technical  amendments  do  not  signify  the 
conferees  or  the  Congress'  review,  assess- 
ment, or  reaffirmation  any  of  the  policies 
expressed  in  or  underlying  the  provisions  af- 
fected, including  the  basic  eligibility  re- 
quirements. 

Exclusion  of  Casualty  Reimbursements 
From  Pension  Income  Computations 
SenaU  bilt  The  Senate  bill  (section  141  of 
S.  9)  would  amend  section  415(f)(lKl)  of 
title  38,  relating  to  exclusion  of  fire  insiu-- 
ance  proceeds  from  income  computation  for 
purposes  of  pension  and  parents'  DIC  reim- 
bursement, to  exclude  for  such  purposes  re- 
imbursement—based on  market  or  reasona- 
ble replacement  value— from  any  source  for 
property  loss  from  any  cause. 
House  tnlt  No  provision. 
Conference  agreement  No  provision. 
The  conferees'  note  their  view  that  the 
VA's  General  Coiinsel  has  interpreted  the 
term  "(ire  insurance  proceeds"  as  used  in 
section  415(f)(lKI)  broadly  enough  to  in- 
clude  also   insurance    proceeds   for   losses 
from  causes  other  than  fire.  The  conferees 
urge  the  VA  to  issue  regulations  consistent 
with  the  broad  interpretation  of  current  law 
set  forth  in  the  September  10,  1984,  opinion 
of  the  General  Counsel  to  the  Chief  Bene- 
fits Director. 

Transportation  of  Plutonium 
SenaU  bilt  The  Senate  bill  (section  209  of 
S.  9)  would  prohibit  air  transport  of  plutonl- 
um  from  one  foreign  nation  to  another 
through  the  air  space  of  the  United  States 
unless  (1)  the  possible  routes  for  shipment 
(including  landing  sites  and  refueling 
points)  have  been  evaluated  in  accordance 
with  the  National  Environmental  Policy  Act 
(Public  Law  91-190),  and  (2)  the  Nuclear 
Regulatory  Commission  (NRC)  has  certified 
to  Congress  that  the  container  is  safe.  The 
NRC's  safety  determination  would  be  re- 
quired to  be  based  upon  actual  aircraft 
crash  and  container  drop  teste.  This  provi- 
sions would  not  apply  to  plutonlum  con- 
tained in  a  medical  device  designed  for  indi- 
vidual human  application. 


House  bilt  No  provision. 

Conference  agreement  No  provision. 

The  conferees'  note  that  a  substantially 
similar  provision  was  Incorporated  In  section 
5062  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  PubUc  Law  100-203. 

PART  C— RKAL  FROPERTT 

Limitation  on  Transfer  of  Real  Property  to 
Other  Agencies 
House  bill  The  House  bill  (section  302  of 
H.R.  2616)  would  amend  section  5022(a)  of 
title  38,  relating  to  transactions  involving 
certain  VA  real  property,  to  (a)  prohibit  the 
VA  from  transferring  to  another  Federal 
agency  or  to  a  State  (or  political  subdivi- 
sion) any  interest  in  real  property  owned  by 
the  United  States  and  administered  by  the 
VA  which  has  an  estimated  value  in  excess 
of  $50,000  unless  the  transfer  Is  specifically 
authorized  by  law,  and  (b)  require  that  the 
proceeds  from  the  sale  of  any  such  property 
be  deposited  in  the  VA's  Parking  Garage 
Revolving  Fund. 

SenaU  bilt  The  Senate  bill  (section  401  of 
S.  9)  would  prohibit  the  Administrator  from 
taking  any  action  to  declare  as  excess  to  the 
needs  of  the  VA,  or  otherwise  take  any 
action  to  dispose  of,  certain  land  and  im- 
provemente  at  the  Veterans'  Administration 
Medical  Center  in  West  Los  Angeles,  Cali- 
(omia  (consisting  o(  approximately  109 
acres),  and  at  the  Veterans'  Administration 
Medical  Center  in  Sepulveda,  CalKomia 
(consisting  of  approximately  46  acres). 

Conference  agreement  The  conference 
agreement  (section  421)  contains  these  pro- 
visions with  a  substitute  amendment  to  (1) 
prohibit  the  Administrator  from  taking  any 
action  in  a  fiscal  year  to  declare  as  excess  to 
the  VA's  needs  any  Interest  in  real  property 
owned  by  the  United  States  and  adminis- 
tered by  the  VA  unless  the  Administrator 
has.  at  the  time  of  the  President's  budget 
submission  to  the  Congress,  provided  the 
Veterans'  Affairs  Committees  with  a  propos- 
al to  do  so,  (2)  require  that  the  sale  of  any 
such  property  be  at  fair  market  value,  and 
(3)  require  that  the  revenues  generated 
from  the  sale  of  such  property  be  deposited 
in  a  new  Nursing  Home  Construction  Fund, 
which,  under  the  conference  agreement, 
would  be  established  under  a  new  section 
5016  of  title  38. 

Congressional  Procedures  for  Approval  of 
Medical  Facility  Acquisition  and  Con- 
struction 

House  bilt  The  House  bill  (section  5  of 
H.R.  3449)  would  amend  section  5004(a)  of 
title  38.  relating  to  the  authorization  by  the 
Committees  on  Vetems'  Affairs  of  major  VA 
medical-facility  construction  and  acquisition 
projecte  (those  costing  more  than  $2  mil- 
lion) and  leases  (those  with  an  average 
annual  rental  over  $500,000),  to  provide  that 
no  appropriation  may  be  made  for  a  major 
medical-facility  project  or  lease  unless  the 
Senate  and  House  Veterans'  Affairs  Com- 
mittees each  has  first  adopted  a  resolution 
approving  such  a  project  and  Its  cost.  Under 
current  law,  after  the  Committees  have 
adopted  resolutions  with  identical  texts  ap- 
proving major  medical-facUlty  projecte  i:  is 
not  in  order  In  either  body  to  consider  a 
measure  making  an  appropriation  for  that 
or  the  next  fiscal  year  for  such  a  project  or 
lease  if  (a)  the  project  is  not  approved  in 
the  resolution,  or  (b)  the  appropriations 
measure  does  not  specify  the  project  or  the 
amount  proposed  for  it  or  the  amount  pro- 
posed exceeds  the  approved  amount.  Cur- 
rent law  also  provides  that  no  appropriation 
may  be  made  for  a  major  medical-facility 
lease  unless  the  Committees  have  adopted 


resolutions  approving  it  and  setting  forth  its 
estimated  coste. 

SenaU  bilt  The  Senate  bill  (section  344  of 
S.  9)  would  amend  section  5004  to  replace 
the  existing  Veterans'  Affairs  Committees 
approval-resolutions  process  for  VA  major 
medical  construction  and  acquisition 
projecte  with  a  legislative  authorization 
process  under  which  it  would  not  be  in  order 
in  either  body  to  consider  a  bill,  resolution, 
or  amendment  appropriating  fluids  for  a 
major  VA  medical-facility  project  or  lease 
unless  the  amount  for  the  project  or  lease  is 
specified  in  the  appropriations  measure  and 
does  not  exceed  the  amount  authorized  for 
it  by  a  provision  of  law  enacted  in  legisla- 
tion reported  by  the  Veterans'  Affairs  Com- 
mittees. 

The  senate  bill  would  further  amend  sec- 
tion 5004  to  replace  the  existing  prohibition 
against  increasing  the  contract  amount  by 
more  than  10  percent  of  the  amount  speci- 
fied in  the  Committees'  resolutions  with  a 
requirement  that  the  Administrator  gave 
the  Committees  30  days'  advance  notice 
whenever  the  cost  of  a  project  would  exceed 
by  more  than  10  percent  the  amount  speci- 
fied in  the  authorizing  legislation. 

Conference  agreement  The  conference 
agreement  (section  422)  contains  the  House 
provision  with  an  amendment  to  permit  a 
point  of  order  to  be  raised  in  either  body 
against  a  bill  making  an  appropriation  for  a 
major  VA  medical-facility  project  or  lease 
unless  it  has  been  approved  by  a  resolution 
of  the  Veterans'  Affairs  Committee  of  that 
body  and  does  not  exceed  the  amount  speci- 
fied for  It  in  the  resolution.  The  conference 
agreement  also  contains  the  Senate  provi- 
sion relating  to  advance  notice  of  contract 
increases  with  an  amendment  to  require  the 
notice  when  the  project  cost  would  exceed 
the  amount  specified  in  a  Committee's  reso- 
lution rather  than  in  an  authorizing  law. 

Use  of  Former  VA  Hospital  in  Minot.  North 

Dakota 
SenaU  bilt  The  Senate  bill  (section  403  of 
S.  9)  would  require  the  VA,  upon  certain 
conditions  being  met.  to  enter  into  an  agree- 
ment with  the  United  States  Department  of 
Labor  (DOL)  for  DOL's  use  as  a  Job  Corps 
Center  for  nominal  consideration,  of  20.6 
acres  and  the  buildings  thereon  located  in 
Minot.  North  Dakota,  where  the  VA  former- 
ly operated  a  hospital.  The  conditions  for 
the  lease,  which  would  be  renewable  for 
nominal  consideration  for  successive  10-year 
periods  at  the  request  of  the  Secretary  of 
Labor,  would  be  that  (a)  sufficient  funds 
must  be  appropriated  to  the  Department  of 
Labor  in  fiscal  year  1988  to  establish  a  Job 
Corps  Center  In  North  Dakota,  (b)  the  prop- 
erty must  be  selected  by  the  Labor  Depart- 
ment for  the  establishment  of  a  Job  Corps 
Center,  and  (c)  the  Department  must  agree 
to  use  the  property  for  a  Job  Corps  Center 
for  the  duration  of  the  lease.        , 

House  bilt  No  provision. 

Conference  agreement  The  conference 
agreement  (section  423)  contains  this  provi- 
sion with  amendmente  to  (a)  modify  the 
conditions  relating  to  appropriations  so  as 
to  require  that  they  be  made  by  the  end  of 
fiscal  year  1989,  (b)  nullify  the  action  of  the 
Administrator  on  September  30,  1987,  in 
transferring  the  property  to  the  General 
Services  Administration,  (c)  prohibit  the  VA 
from  expending  any  funds  for  the  repair, 
improvement,  or  alteration  of  the  property 
in  connection  with  DOL  use  thereof. 
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Naming  of  VetertiTu'^dmintef ration 

Medical  Center  in  Shreveport,  Louisiana 

House  bill  The  Houae  bill  (section  308  of 
HJi.  3616  would  deslgmtte  the  Veterans'  Ad- 
mlnlatntion  Medical  Center  in  Shreveport, 
Louisiana,  the  "Overton  Brooks  Veterans' 
Administration  Medical  Center". 

SenaU  Mii.-  The  Senate  biU  (section  407)  is 
substantively  identical  to  the  House  biU. 

Conference  agreertvenU  The  conference 
acreement  (section  424)  contains  this  provi- 
don. 

Outpatient  Clinic,  New  Jersey 

House  MO.-  The  Houae  bill  (section  307  of 
HJl.  2616)  would  require  the  VA  to  estab- 
lish and  operate  an  outpatient  clinic  in  cen- 
tral or  southern  New  Jersey  and  to  begin 
the  site  location  process  for  this  clinic  no 
later  than  30  days  after  the  date  of  enact- 
ment. 

Senate  hilL  No  provision. 

Conference  agreement:  No  provision. 

The  conferees  note  that  funding  for  the 
lease  for  such  a  clinic  was  proposed  in  the 
President's  fiscal  year  1988  budget  and  pro- 
vided in  the  Continuing  Resolution  for 
Fiscal  Year  1988  (PubUc  Law  100-202)  and 
that  VA  action  to  establish  the  clinic  is  un- 
derway. 

Fair  Market  Opportunties  in  Veterans' 
Administration  Construction  Projects 

Senate  bill  The  Senate  bill  (section  408  of 
S.  9)  would  prohibit  the  use  of  funds  appro- 
priated pursuant  to  an  authorization  con- 
tained in  the  bill  to  carry  out  any  construc- 
tion project  of  the  Veterans'  Administration 
which  uses  any  architectural,  engineering, 
or  construction  service  of  a  foreign  country 
during  any  period  in  which  such  foreign 
country  is  Identified  by  the  United  SUtes 
Trade  RepresenUtlve  (USTR)  as  denying 
fair  and  equitable  market  opportunities  for 
such  services  of  the  United  SUtes  in  pro- 
curement or  bidding  for  certain  public 
worlu  projects.  Not  later  than  30  days  after 
the  date  on  which  each  report  is  submitted 
under  section  181(b)  of  the  Trade  Act  of 
1974,  the  USTR  would  be  required  to  deter- 
mine as  to  each  foreign  country  whether  it 
denies  fair  and  equitable  marliet  opportuni- 
ties for  architectural,  engineering,  or  con- 
struction services  of  the  United  States  in 
procurement  or  bidding  for  construction 
projects  that  cost  more  than  $500,000  and 
are  funded,  in  whole  or  in  part,  by  the  gov- 
enunent  of  the  foreign  country  or  by  an 
entity  controlled  by  such  foreign  country. 
In  making  this  determination,  the  USTR 
would  be  required  to  take  into  account  in- 
formation obtained  in  preparing  the  report 
submitted  under  section  181(b)  and  such 
other  information  the  USTR  considers  rele- 
vant. Any  country  listed  would  remain  on 
the  list  until  the  USTR  determined  that  it 
does  permit  fair  and  equitable  market  op- 
portunities In  procurement  and  bidding. 

The  Administrator  could  waive  the  restric- 
tions imposed  by  this  section  with  respect  to 
the  use  of  a  service  in  a  project  if  the  Ad- 
ministrator determines  that  (1)  the  waiver 
is  necessary  in  the  public  Interest;  (2)  alter- 
native services  are  unavailable  or  of  insuffi- 
cient quality;  or  (3)  exclusion  of  the  service 
would  increase  the  overall  cost  of  the 
project  by  more  than  20  percent. 

House  bill  No  provision. 

Conference  agreement  No  provision. 

The  conferees  note  that  a  similar  provi- 
sion generally  applicable  to  all  building  or 
public  work  construction  projects  undertak- 
en with  funds  appropriated  for  FY  1988  was 
incorporated  in  section  109  of  the  FY  1988 
Continuing  Resolution,  Public  Law  100-202. 


APPENDIX 
CHAifcas  ni  Existing  Law  Made  by  the 

COirrEREIfCE  ACREEMEHT  ON  B.H.  2616 

Changes  in  existing  law  made  by  the  con- 
ference agreement  are  shown  as  follows  (ex- 
isting law  proposed  to  be  omitted  is  enclosed 
In  black  brackets,  new  matter  is  printed  In 
italic,  existing  law  in  which  no  change  is 
proposed  is  shown  in  roman): 

TITLE  38— UNITED  STATES  CODE 


PARTI-GENERAL  PROVISIONS 


CHAPTER  1— GENERAL 

Sec. 

101.  Definitions. 

102.  Dependent  parents. 

103.  Special    provisions    relating    to    mar- 

riages. 

104.  Approval  of  educational  institutions. 

105.  Line  of  duty  and  misconduct. 

106.  Certain  service  deemed  to  be  active 

service. 

107.  Certain  service  deemed  not  to  be  active 

service. 

108.  Seven-year    absence    presimiptlon    of 

death. 

109.  Benefits   for   discharged   members   of 

allied  forces. 

110.  Preservation  of  disability  ratings. 

HI.  [Travel  expenses. J  Payments  or  allow- 
ances for  beneficiary  travel 

112.  Presidential  memorial  certificate  pro- 

gram. 

113.  Treatment  of  certain  programs  under 

sequestration  procedures. 

114.  Multiyear  procurement  for  certain  med- 

ical items. 

S  101.  Deflnitiona 

For  the  purposes  of  this  title — 
(!)••• 

•  •  •  •  • 

(28)  The  term  "nursing  home  care"  means 
the  accommodation  of  convalescents  or 
other  persons  who  are  not  acutely  Ul  and 
not  in  need  of  hospital  care,  but  who  require 
[skilled]  nursing  care  and  related  medical 
services,  if  such  nursing  care  and  medical 
services  are  prescribed  by,  or  are  performed 
under  the  general  direction  of,  persons  duly 
licensed  to  provide  such  care.  [The  term  in- 
cludes intensive  care  where  the  nursing 
service  is  under  the  supervision  of  a  regis- 
tered professional  nurse.]  Such  term  in- 
cludes services  furnished  in  skilled  nursing 
care  facilities,  in  intermediate  care  facili- 
ties, and  in  combined  facilities.  It  does  not 
include  domiciliary  care. 

•  •  •  •  • 

(32)  The  term  "former  prisoner  of  war" 
means  a  person  who,  while  serving  in  the 
active  military,  naval  or  air  service,  was 
forcibly  detained  or  Interned  in  line  of 
duty— 

(A)  by  an  enemy  government  or  its  agents, 
or  a  hostile  force,  during  a  period  of  war;  or 

(B)  by  a  foreign  government  or  its  agents, 
or  a  hostile  force,  [during  a  period  other 
than  a  period  of  war  in  which  such  person 
was  held]  under  circumstances  which  the 
Administrator  finds  to  have  been  compara- 
ble to  the  circumstances  under  which  per- 
sons have  generally  been  forcibly  detained 
or  interned  by  enemy  governments  during 
periods  of  war. 


Bin.  [TraTcl  expensea]  Payments  or  aZtoto- 
ances  for  beneficiary  travel 
(a)  •  •  • 


fbJ(i)  Except  as  provided  in  subsection  <c) 
of  this  section  and  notwithstanding  subsec- 
tion (gJ(2J(A)  of  this  section  or  any  other 
provision  of  law,  if,  with  respect  to  any 
fiscal  year,  the  Administrator  exercises  the 
authority  under  this  section  to  make  any 
payments,  the  Administrator  shall  make  the 
payments  provided  for  in  this  section  to  or 
for  the  following  persons  for  travel  during 
such  fiscal  year  for  examination,  treatment, 
or  care  for  which  the  person  is  eligible: 

(A)  A  veteran  or  other  person  whose  travel 
is  in  connection  with  treatment  or  care  for 
a  service-connected  disability. 

IB)  A  veteran  with  a  service<onnected  dis- 
ability rated  at  30  percent  or  more. 

(C)  A  veteran  receiving  pension  under  sec- 
tion S21  of  this  title. 

(D>  A  veteran  H)  whose  annual  income  (as 
determined  under  section  503  of  this  title/ 
does  jiot  exceed  the  maximum  annual  rate 
of  pension  which  woiUd  be  payable  to  such 
veteran  if  such  veteran  toere  eligible  for  pen- 
sion under  section  521  of  this  title,  or  (iiJ 
who  is  determined,  under  regulations  pre- 
scribed by  the  Administrator,  to  be  unable  to 
defray  the  expenses  of  the  travel  for  which 
payment  under  this  section  is  clai7ne± 

(El  Subject  to  paragraph  (3)  of  this  subsec- 
tion, a  veteran  or  other  person  whose  travel 
to  or  from  a  Veterans'  Administration  facili- 
ty is  medically  required  to  be  performed  by  a 
special  mode  of  travel  and  who  is  deter- 
mined under  such  regulations  to  be  unable 
to  defray  the  expenses  of  the  travel  for  which 
payment  under  this  section  is  claimed. 

(Ft  A  veteran  whose  travel  to  a  Veterans' 
Administration  facility  is  incident  to  a 
scheduled  compensation  and  pension  exami- 
nation, 

(2)  The  Administrator  may  make  pay- 
ments provided  for  in  this  section  to  or  for 
any  person  not  covered  by  paragraph  11)  of 
this  subsection  for  travel  by  such  person  for 
examination,  treatment,  or  care.  Such  pay- 
ments shall  be  made  in  accordance  loith  reg- 
ulations which  the  Administrator  shall  pre- 
scribe. 

(3)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the  Administrator 
shall  not  make  payments  under  this  section 
for  travel  performed  6v  a  special  mode  of 
travel  unless  (i)  the  travel  by  such  mode  is 
medically  required  and  is  authorized  by  the 
Administrator  before  the  travel  begins,  or 
(ii)  the  travel  by  such  mode  is  in  connection 
with  a  medical  emergency  of  such  a  nature 
that  the  delay  incident  to  obtaining  authori- 
zation from  the  Administrator  to  use  that 
mode  of  travel  xoould  have  been  hazardous 
to  the  person 's  life  or  health. 

(B)  In  the  case  of  travel  by  a  person  to  or 
from  the  Veterans'  Administration  facility 
by  special  mode  of  travel,  the  Administrator 
may  provide  payment  under  this  section  to 
the  provider  of  the  transportation  by  special 
mode  before  determining  the  eligibility  of 
such  person  for  such  payment  if  the  Admin- 
istrator determines  that  providing  such  pay- 
ment is  in  the  best  interest  of  furnishing 
care  and  services.  Such  a  payment  shall  be 
made  subject  to  subsequently  recovering 
from  such  person  the  amount  of  the  pay- 
ment if  such  person  is  determined  to  have 
been  ineligible  for  payment  for  such  travel 

[(b)]  (d)  Payment  of  the  following  ex- 
penses or  allowances  In  connection  with  vo- 
cational rehabilitation,  counseling,  or  upon 
termination  of  examination,  treatment,  or 
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care,  may  be  made  before  the  completion  of 
travel: 

(c)(1)  Except  as  otherwise  provided  in  this 
subsection,  the  Administrator,  in  making  a 
payment  under  this  section  to  or  for  a 
person  described  in  subparagraph  (A),  (B), 
(C),  or  (D)  of  subsection  (b)(1)  of  this  sec- 
tion for  travel  for  examination,  treatment, 
or  care,  shall  deduct  from  the  amount  other- 
wise  payable  an  amount  equal  to  S3  for  each 
one-UHiy  trip. 

(2)  In  the  case  of  a  person  who  is  deter- 
mined by  the  Administrator  to  be  a  person 
who  is  required  to  make  six  or  more  one-way 
trips  for  needed  examination,  treatment,  or 
care  during  the  remainder  of  the  calendar 
month  in  which  the  determination  is  made 
or  during  any  subsequent  calendar  month 
during  the  one-year  period  following  the  last 
day  of  the  month  in  which  the  determina- 
tion is  made,  the  amount  deducted  by  the 
Administrator  pursuant  to  paragraph  (1)  of 
this  subsection  from  payments  for  trips 
made  to  or  from  such  facility  during  any 
such  month  shaM  not,  except  as  provided  in 
paragraph  (5)  of  this  subsection,  exceed  $1S. 

(3)  No  deduction  shall  be  made  purstMnt 
to  paragraph  (1)  of  this  subsection  in  the 
case  of  a  person  whose  travel  to  or  from  a 
Veterans'  Administration  facility  is  per- 
formed by  a  special  model  of  travel  for 
which  payment  under  this  section  is  author- 
ized under  subsection  (b)(3)  of  this  section. 

(4)  The  Administrator  may  waive  the  de- 
duction requirement  of  paragraph  (1)  of  this 
subsection  in  the  case  of  the  travel  of  any 
veteran  for  whom  the  imposition  of  the  de- 
duction iDOiM  cause  severe  financial  hard- 
ship. The  Administrator  shall  prescribe  in 
regulations  the  conditions  under  which  a 
finding  of  severe  financial  hardship  is  war- 
ranted for  purposes  of  this  subparagraph 

(5)  Whenever  the  Administrator  increases 
or  decreases  the  rates  of  allowances  or  reim- 
bursement to  6e  paid  under  this  section,  the 
Administrator  shaU,  effective  on  the  date  on 
which  such  increase  or  decrease  takes  effect, 
adjust  proportionately  the  dollar  amounts 
specified  in  paragraphs  (1)  and  (2)  of  this 
subsection  as  such  amounts  may  have  been 
increased  or  decreased  pursuant  to  this 
paragraph  before  such  date. 

(1)  [the]  77i«  mileage  allowance  author- 
ized by  subsection  (a)  [hereof;]  of  thU  sec- 
tion 

(2)  [actual]  Actuai  local  travel  [ex- 
penses;] expenses. 

(3)  [the]  77ie  expense  of  hiring  an  auto- 
mobile or  ambulance,  or  the  fee  authorized 
for  the  services  of  a  nonemployee  attendant. 

[(c)]  (e)  When  any  person  entitled  to 
mileage  under  this  section  requires  an  at- 
tendant (other  than  an  employee  of  the 
Veterans'  Administration)  in  order  to  per- 
form such  travel,  the  attendant  may  be  al- 
lowed expenses  of  travel  upon  the  same 
basis  as  such  person. 

[(d)]  (f)  The  Administrator  may  provide 
for  the  puirchase  of  printed  reduced-fare  re- 
quests for  use  by  veterans  and  their  author- 
ized attendants  when  traveling  at  their  own 
expense  to  or  from  any  Veterans'  Adminis- 
tration facility. 

[(e)]  (gKl)  In  carrying  out  the  purposes 
of  this  section,  the  Administrator,  in  consul- 
Utlon  with  the  Administrator  of  General 
Services,  the  Secretary  of  TransporUtion. 
the  Comptroller  General  of  the  United 
States,  and  representatives  of  organizations 
of  veterans,  shall  conduct  periodic  investiga- 
tions of  the  actual  cost  of  travel  (including 
lodging  and  subsistence)  to  beneficiaries 
while  traveling  to  or  from  a  Veterans'  Ad- 
ministration facility  or  other  place  pursuant 


to  the  provisions  of  this  section,  and  the  es- 
timated cost  of  alternative  modes  of  travel, 
including  public  transportation  and  the  op- 
eration of  privately  owned  vehicles.  The  Ad- 
ministrator shall  conduct  such  Investiga- 
tions Immediately  following  any  alteration 
in  the  rates  described  In  paragraph  (3)(C)  of 
this  subsection,  and.  In  any  event,  immedi- 
ately following  the  enactment  of  this  sub- 
section and  not  less  often  than  annually 
thereafter,  and  based  thereon,  shall  deter- 
mine rates  of  allowances  or  reimbursement 
to  be  paid  under  this  section. 

(2)  In  no  event  shall  payment  be  provided 
under  this  section— 

(A)  unless  the  person  claiming  reimburse- 
ment has  l>een  determined,  pursuant  to  reg- 
ulations which  the  Administrator  shall  pre- 
scribe, to  be  unable  to  defray  the  expenses 
of  such  travel  (except  with  respect  to  a 
person  receiving  benefits  for  or  in  connec- 
tion with  a  service-connected  disability 
under  this  title,  a  veteran  receiving  or  eligi- 
ble to  receive  pension  under  section  521  of 
this  title,  or  a  person  whose  annual  income, 
determined  In  accordance  with  section  503 
of  this  title,  does  not  exceed  the  maximum 
annual  rate  of  pension  which  would  be  pay- 
able to  such  person  if  such  person  were  eli- 
gible for  pension  under  section  521  of  this 
title); 

(B)  to  reimburse  for  the  cost  of  travel  by 
privately  owned  vehicle  In  any  amount  in 
excess  of  the  cost  of  such  travel  by  public 
transportation  unless  (1)  public  transporta- 
tion is  not  reasonably  accessible  or  would  be 
medically  inadvisable,  or  (11)  the  cost  of 
such  travel  is  not  greater  than  the  cost  of 
public  transportation;  and 

(C)  in  excess  of  the  actual  expense  in- 
curred by  such  person  as  certified  In  writing 
by  such  person. 

•  •  •  •  • 

(4)  Before  determining  rates  or  adjusting 
amounts  under  this  section  and  not  later 
than  sixty  days  after  any  alteration  In  the 
rates  described  In  paragraph  (3MC)  of  this 
subsection,  the  Administrator  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  House  of  Representatives  and  the 
Senate  a  report  containing  the  rates  and 
amounts  the  Administrator  proposes  to  es- 
tablish or  continue  with  a  full  justification 
therefor  In  terms  of  each  of  the  limitations 
and  factors  set  forth  in  this  section. 

•  •  •  •  • 

(h)  The  Administrator,  in  consultation 
and  coordination  vfith  the  Secretary  of 
TruTUportation  and  appropriate  representa- 
tives of  veterans'  service  organizations, 
shall  take  all  appropriate  steps  to  facilitate 
the  establishment  and  maintenance  of  a  pro- 
gram under  which  such  organizations,  or  in- 
dividuals who  are  volunteering  their  serv- 
ices to  the  Veterans '  Administration,  would 
take  responsibility  for  the  transportation, 
unthout  reimbursement  from  the  Veterans' 
Administration,  to  Veterans'  Administra- 
tion facilities  of  veterans  (primarily  those 
residing  in  areas  which  are  geographically 
accessible  to  such  facilities)  who  seek  serv- 
ices or  benefits  from  the  Veterans'  Adminis- 
tration under  chapter  17  or  other  provisions 
ofthUtitU. 

•  «  •  •  • 

§  113.  Treatment  of  certain  prograins  under  m- 
queatration  procedures 

(a)  The  following  programs  shall  be 
exempt  from  sequestration  or  reduction 
under  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  901  et  seq.)  or  any  other  sequestra- 


tion law  and  shaU  not  be  Included  in  any 
report  specifying  reductions  in  Federal 
spending: 

(1)  Benefits  under  chapter  21  of  this  title, 
relating  to  specially  adapted  housing  and 
mortgage-protection  life  insurance  for  cer- 
tain veterans  with  service-connected  disabU- 
ities. 

(2)  Benefits  under  section  907  of  this  title, 
relating  to  burial  benefits  for  veterans  who 
die  as  the  result  of  a  service-connected  dis- 
abUlty. 

(3)  Benefits  under  chapter  39  of  this  title, 
relating  to  automobiles  and  adaptive  equip- 
ment for  certain  disabled  veterans  and 
members  of  the  Armed  Forces. 

(4)  Assistance  and  services  under  chapter 
31  of  this  title,  relating  to  training  and  re- 
habilitation for  certain  veterans  with  serv- 
ice-connected [disabilities  (but  only  with  re- 
spect to  fiscal  year  1987).]  disabilities. 

(5)  Benefits  under  chapter  35  of  this  title, 
relating  to  educational  assistance  for  survi- 
vors and  dependents  of  certain  veterans 
with  service-connected  [disabilities  (but 
only  with  respect  to  fiscal  year  1987).]  dis- 
abilities. 

(6)  Benefits  under  subchi^ters  I,  II,  and 
III  of  chapter  37  of  this  title,  relating  to 
housing  loans  for  certain  veterans  and  for 
the  sp)Ouses  and  surviving  8t>ouses  of  certain 
veterans. 

•  •  •  •  • 

(d)  In  computing  the  amount  of  new 
budget  authority  by  which  a  budget  account 
of  the  Veterans'  Administration  Is  to  be  re- 
duced for  a  fiscal  year  under  a  [Joint] 
report  of  the  [Directors]  Director  of  the 
Office  of  Management  and  [Budget  and  the 
Congressional  Budget  Office,]  Budget,  or 
imder  an  order  of  the  President  under  part 
C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  the  base  from 
which  the  amount  of  the  reduction  for  such 
account  is  determined  shall  be  established 
without  regard  to  any  amount  of  new 
budget  authority  In  such  account  (deter- 
mined under  section  251(aK6)  of  such  Act) 
for  any  of  the  programs  listed  in  subsection 
(a)  of  this  section. 


§114.  Mmltiytar  proeuremeiU  fsr  certain  mtdkml 
items 

(a)  The  Administrator  may  enter  into  a 
multiyear  contract  for  the  procurement  of 
supplies  or  services  for  use  in  Veterans'  Ad- 
ministration health-care  facilities  if  the  Ad- 
ministrator makes  each  of  the  following  de- 
terminations: 

(1)  Appropriations  are  available  for  obli- 
gations that  are  necessary  for  total  pay- 
ments that  would  be  required  during  the 
fiscal  year  in  which  the  contract  is  entered 
into,  plus  the  estimated  amount  of  any  can- 
cellation charge  payable  under  the  contract 

(2)  The  contract  is  in  the  best  interest  of 
the  United  States  by  reason  of  the  effect  that 
use  of  a  multiyear,  rather  than  one-year, 
contract  would  have  in— 

(A)  reducing  costs: 

(B)  achieving  economies  in  contract  ad- 
ministration or  in  any  other  Veterans'  Ad- 
ministration activities; 

(C)  increasing  quality  of  performance  by 
or  service  from  the  contractors;  or 

(D)  encouraging  effective  competition. 

(3)  During  the  proposed  contract  period— 

(A)  there  uHU  be  a  continuing  or  recurring 
need  for  the  supplies  or  services  being  pro- 
cured; 

(B)  there  is  not  a  substantial  likelihood  of 
substantial  changes  in  the  need  for  such 
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$upplie$  or  $ervicet  in  terms  oj  the  total 
<PMntlt]f  of  tueh  $upplie$  or  service*  or  of 
the  rate  of  deHvery  of  tvch  tuppliet  or  terv- 
icevand 

(C)  the  tpeciflcation*  for  the  tupptiea  or 
service*  art  expected  to  be  rea*onably  *table. 

(4)  The  risk*  relating  to  the  pro*pective 
contrtictor'*  alHlity  to  perform  in  accord- 
ance vrith  the  tpeciflcation*  and  other  term* 
of  the  contract  are  not  exce**ive. 

(5)  The  vae  of  a  multiyear  contract  vHU 
not  inhibit  rmall  buairieu  concertu  in  com- 
peting for  the  contract 

(9>  In  the  case  of  the  procurement  of  a 
pharmaceutical  item  for  which  a  patent  ha* 
expired  le**  than  four  year*  before  the  date 
on  which  the  tolicitation  of  offer*  i*  i**ved, 
there  i*  no  aubstantial  likelihood  that  in- 
creased competition  among  potential  con- 
tractors would  occur  during  the  term  of  the 
contract  a*  the  re*ult  of  the  avaiUibility  of 
generic  equivalent*  increasing  during  the 
tern  of  the  contract 

(hHl)  A  muUiyear  contract  authorized  by 
thi*  *ection  *hall  contain— 

(At  a  prorHsion  that  the  obligation  of  the 
United  State*  under  the  contract  during  any 
fiscal  year  which  is  included  in  the  contract 
period  and  is  tubseguent  to  the  fiscal  year 
during  which  the  contract  i*  entered  into  ia 
contingent  on  the  availability  of  sitfficient 
appropriation*  (as  determined  by  the  Ad- 
ministrator pursuant  to  paragraph  (ZXAt  of 
this  *ub*ection)  if,  at  the  time  the  contract 
is  entered  into,  appropriations  are  not 
avaiUMe  to  cover  the  total  estimated  pay- 
ments that  xoill  be  required  during  the  full 
term  of  the  contract;  and 

(BJ  notwithstartding  section  lS02(a)  of 
title  31,  a  provision  for  the  payment  of  rea- 
soTuMe  cancellation  charges  to  compensate 
the  contractor  for  nonrecurring,  unrecov- 
ered  costs,  if  any,  if  the  performance  is  can- 
celled pursuant  to  the  provision  required  by 
suttparagraph  (A)  of  this  paragraph. 

(21(A)  If,  during  a  fiscal  year  after  the 
fiscal  year  during  which  a  multiyear  con- 
tract is  entered  into  under  this  section,  the 
Administrator  determines  that,  in  light  of 
other  funding  needs  involved  in  the  oper- 
ation of  Veterans'  Administration  health- 
care programs,  the  amount  of  funds  appro- 
priated for  such  subsequent  fiscal  year  is  not 
sufficient  for  such  contract,  the  Administra- 
tor shall  cancel  such  contract  pursuant  to 
the  provisions  required  try  paragraph  (1)(A> 
of  this  subsection. 

(B)  Cancellation  charges  under  a  mul- 
tiyear contract  shall  be  paid  from  the  appro- 
priated funds  which  were  originally  avail- 
cMe  for  performance  of  the  contract  or  the 
payment  of  cancellation  costs  unless  such 
funds  are  not  available  in  an  amount  suffi- 
cient to  pay  the  entire  amount  of  the  cancel- 
lation charges  payable  under  the  contract 
In  a  case  in  which  such  funds  are  not  avail- 
oftte  in  such  amount,  funds  available  for  the 
procurement  of  supplies  and  services  for  use 
for  the  same  purposes  as  the  supplies  or 
services  procured  through  such  contract 
shall  be  used  to  the  extent  necessary  to  pay 
such  cost 

(cJ  Nothing  in  this  section  shall  be  con- 
strued so  as  to  restrict  the  Administrator's 
exercise  of  the  right  to  terminate  for  conven- 
ience a  contract  under  any  other  provision 
of  law  which  authorizes  multiyear  contract- 
ing. 

(dJ  The  Administrator  shall  prescribe  regu- 
lations for  the  implementation  of  this  sec- 
tion. 

(e>  For  the  purposes  of  this  section: 

(1)  The  term  "appropriations"  has  the 
meaning  given  that  term  in  section  ISll  of 
titUll. 


(2)  The  term  "cancel"  or  "cancellation" 
refers  to  the  termination  of  a  contract  by  the 
Administrator  as  required  under  paragraph 
(2)(B)(i)ofthU  subsection. 

(3)  The  term  "multiyear  contract"  means 
a  contract  which  by  its  terms  is  to  remain  in 
effect  for  a  period  which  extends  beyond  the 
end  of  the  fiscal  year  during  which  the  con- 
tract is  entered  into  Irut  not  beyond  the  end 
of  the  fourth  fiscal  year  follouHng  such  fiscal 
year.  Such  term  does  not  include  a  contract 
for  construction  or  for  a  lease  of  real  proper- 
ty. 

(4)  The  term  "nonrecurring,  unrecovered 
costs"  means  those  costs  reasonably  in- 
curred by  the  contractor  in  performing  a 
multiyear  contract  which  (as  determined 
under  refnilations  prescribed  under  sut>sec- 
tion  (dJ  of  this  section)  are  generally  in- 
curred on  a  one-time  basis. 

CHAPTER  3— VETERANS'  ADMINISTRATION; 
OFnCERS  AND  EMPLOYEES 


SUBCHAPTER  II— ADMINISTRATOR  OP  VXTKRAMS' 
APPAIR8 

210.  Appointment  and  general  authority  of 

Administrator.  Deputy  Admin- 
istrator. 

211.  Decisions  by  Administrator;  opinions  of 

Attorney  General. 

212.  Delegation  of  authority  and  assignment 

of  duties. 

213.  Contracts  and  personal  services. 

214.  Reports  to  the  Congress. 

215.  Publication  of  laws  relating  to  veterans. 

216.  Assistance  to  certain  rehabilitation  ac- 

tivities. 

217.  Studies  of  rehabUit&tion  of  disabled 

persons. 

218.  Security  and  law  enforcement  on  prop- 

erty under  the  Jurisdiction  of 
the  Veterans'  Administration. 

219.  Evaluation  and  data  collection. 

220.  Coordination  and  promotion  of  other 

programs     affecting     veterans 
and  their  dependents. 

221.  Advisory  Committee  on  Former  Prison- 

ers of  War. 

222.  Advisory  Committee  on  Women  Veter- 

ans. 

223.  Administrative     settlement     of    tort 

claims. 


SUBCHAPTER  II-ADMINISTRATOR  OP 

VETERANS'  AFFAIRS 

•  •  •  •  • 

§214.  Assislsuiee  to  eertain  rehabiUtatUm  aetioitiet 

(a)  77ie  Administrator  may  assist  any  or- 
ganization named  in  or  approved  under  sec- 
tion 3402  of  this  title  in  providing  recre- 
ational activities  which  would  further  the 
rehaltilitation  of  disabled  veterans.  Such  as- 
sistance may  6e  provided  only  if— 

(1)  the  activities  are  available  to  disabled 
veterans  on  a  national  basis;  and 

(2)  a  significant  percentage  of  the  individ- 
uals participating  in  the  activities  are  eligi- 
ble for  rehabilitative  services  under  chapter 
17  of  this  title. 

(b)  The  Administrator  may  accept  from 
any  appropriate  source  contributions  of 
funds  and  of  other  assistance  to  support  the 
Administrator's  provision  of  assistance  for 
such  activities. 

(c)(1)  Subject  to  paragraph  (2)  of  this  sub- 
section, the  Administrator  may  authorize 
the  use,  for  purposes  approved  by  the  Ad- 
ministrator in  connection  icith  the  activity 
involved,  of  the  seal  and  other  official  sym- 
bols of  the  Veterans'  Administration  and  the 
name  "Veterans'  Administration"  tyy- 


(A)  any  organization  which  provides  an 
activity  described  in  subsection  (a)  of  this 
section  with  assistance  from  the  Adminis- 
trator, and 

(B)  any  individual  or  entity  from  which 
the  Administrator  accepts  a  significant  con- 
tribution under  subsection  (b)  of  this  sec- 
tion or  an  offer  of  such  a  contrilyution. 

(2)  The  use  of  such  seal  or  name  or  any  of- 
ficial symbol  of  the  Veterans'  Administra- 
tion in  an  advertisement  may  be  authorized 
by  the  Administrator  under  this  subsection 
only  if— 

(A)  the  Administrator  has  approved  the 
advertisement;  and 

(B)  the  advertisement  contains  a  clear 
statement  that  no  product,  project  or  com- 
mercial line  of  endeavor  referred  to  in  the 
advertisement  is  endorsed  tty  the  Veterans' 
Administration. 


§  223.  Admimistratioe  settlement  of  ttrt  cimims 

(a)  Notwithstanding  the  limitations  con- 
tained in  section  2672  of  title  28,  the  Admin- 
istrator may  settle  any  claim  for  money 
damages  against  the  United  States  cogniza- 
We  under  section  1346(b)  or  2672  of  title  28 
or  section  4116  of  this  title  to  the  extent  the 
authority  to  do  so  is  delegated  to  the  Admin- 
istrator by  the  Attorney  (jeneraL  Sxich  dele- 
gation may  not  exceed  the  authority  delegat- 
ed Ify  the  Attorney  General  to  United  States 
attorneys  to  settle  claims  for  money  dam- 
ages against  the  United  States. 

(b)  For  purposes  of  this  subsection,  the 
term  "settle",  with  respect  to  a  claim,  means 
consider,  ascertain,  adjust,  determine,  and 
dispose  of  the  claim,  whether  by  full  or  par- 
tial alloioance  or  by  disallowance. 


PART  It— GENERAL  BENEFITS 


CHAPTER    11— COMPENSATION    FOR    SERV- 
ICE-CONNECTED DISABILITY  OR  DEATH 


SUBCHAPTER  I-GENERAL 
B30I.  Deflnitioiu 

For  the  purposes  of  this  chapter— 
(I)"' 

•  •  •  •  • 

(3)  The  term  "chronic  disease"  includes— 

Anemia,  primary 

Arteriosclerosis 

Arthritis 

Atrophy,  progressive  muscular 

Brain  hemorrhage 

Brain  thrombosis 

Bronchiectasis 

Calculi  of  the  liidney.  bladder,  or  gallblad- 
der 

Cardiovascular-renal  disease,  including 
hypertension 

Cirrhosis  of  the  liver 

Coccidioidomycosis 

Diabetes  mellitus 

Encephalitis  lethargica  residuals 

Endocarditis 

E^docrinopathies 

Epilepsies 

Hansen's  disease 

Hodgkin's  disease 

Leukemia 

Lupus  erythematosus,  systemic 

Myasthenia  gravis 

Myelitis 

Myocarditis 

Nephritis 

Organic  diseases  of  the  nervous  system 

Osteitis  deformans  (Paget's  disease) 
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Palsy,  bulbar 

ParalyBis  agltans 

Psychoaes 

Piupura  Idiopathic,  hemorrhagic 

Rajoutud's  disease 

Sarcoidosis 

Scleroderma 

Sclerosis,  amyotrophic  lateral 

Sclerosis,  multiple 

Syringomyelia 

Thromboangiitis  obliterans  (Buerger's  dis- 
ease) 

Tuberculosis,  active 

Tumors,  malignant,  or  of  the  brain  or 
spinal  cord  or  peripheral  nerves 

Ulcers,  peptic  (gastric  or  duodenal) 
and  such  other  chronic  diseases  as  the  Ad- 
ministrator may  add  to  this  list. 


8  312.  Preanmptioiu  relating  to  certain  dlw—ti 
and  diHbiUtics 

(a)  •  •  • 

•  •  •  •  • 

(b)  For  the  purposes  of  section  310  of  this 
title  and  subject  to  the  provisions  of  section 
313  of  this  title,  in  the  case  of  a  veteran  who 
is  a  former  prisoner  of  war  and  who  was  de- 
tained or  interned  for  not  less  than  thirty 
days,  the  disease  of— 

(l)avltamlnosls, 

(2)  beriberi  (Including  beriberi  heart  dis- 
ease). 

(3)  chronic  dysentery, 

(4)  helminthiasis. 

(5)  malnutrition  (including  optic  atrophy 
associated  with  malnutrition). 

(6)  pellagra. 

(7)  any  other  nutritional  deficiency, 

(8)  psychosis. 

(9)  any  of  the  anxiety  states. 

(10)  dysthymic  disorder  (or  depressive 
neurosis). 

(11)  organic  residuals  of  frostbite,  if  the 
Administrator  determines  that  the  veteran 
was  interned  in  climatic  conditions  consist- 
ent with  the  occurrence  of  frostbite,  [or J 

(12)  post-traumatic  osteoarthritis. 

(13)  peripheral  neuropathy  except  where 
directly  related  to  infectious  causes, 

(14)  irritable  bowel  syndrome,  or 

(15)  peptic  ulcer  disease, 

which  became  manifest  to  a  degree  of  10 
percent  or  more  after  active  military,  naval, 
or  air  service  shall  be  considered  to  have 
been  incurred  in  or  aggravated  by  such  serv- 
ice, notwithstanding  that  there  is  no  record 
of  such  disease  during  the  period  of  service. 


CHAPTER  17— HOSPITAL,  NURSING  HOME. 
DOMICIUARY.  AND  MEDICAL  CARE 


SUBCHAPRR  II— BOSPITAL.  NURSIMG  HOMX  OR 
DOmCIUART  CARK  AITD  MKDICAL  TRKATMKMT 

610.  Eligibtlity  for  hospital,  nursing  home. 

and  domiciliary  care. 

611.  Care  during  examinations  and  in  emer- 

gencies. 

612.  Enigibility    for    [medical    treatment.! 

outpatient  services. 

612A.  Eligibility  for  readjustment  counsel- 
ing and  related  mental  health 
services. 

612B.  Counseling  for  former  prisoners  of 
war. 

613.  Medical  care  for  survivors  and  depend- 

ents of  certain  veterans. 

614.  Fitting  and  training  in  use  of  prosthetic 

appliances;  seelng-eye  dogs. 

615.  Tobacco  for  hospitalized  veterans. 

616.  Hospital  care  by  other  agencies  of  the 

United  SUtes. 


617.  [Invalid!  Home  health  services;  invalid 

lifts  and  other  devices. 

618.  Therapeutic  and  rehabilitative  activi- 

ties. 

619.  Repair  or  replacement  of  certain  pros- 

thetic and  other  appliances. 

620.  Transfers  for  nursing  home  care;  adult 

day  health  care. 

620A.  Treatment  and  rehabilitation  for  alco- 
hol or  drug  dependence  or 
abuse  disabilities. 

620B.  Respite  care. 

[620C.  Community  based  psychiatric  resi- 
dential treatment  for  chron- 
ically mentally  ill  veterans.! 

•  •  •  •  • 

SUBCHAPTiK  I— GENERAL 
S  601.  Definitiona 

For  the  purposes  of  this  chapter— 
(I)*** 

•  •  •  •  • 

(4)  The  term  "Veterans'  Administration 
facilities"  means— 

(A)  facilities  over  which  the  Administrator 
has  direct  Jurisdiction:  [and! 

(B)  Government  facilities  for  which  the 
Administrator  [contracts.!  contracts;  and 

(C)  public  or  private  facilities  at  which 
the  Administrator  provides  recreational  ac- 
tivities for  patients  receiving  care  under 
section  610  of  this  title. 


§603.  C^ontracts  for  hospital  care  and  medical 
•erricea  in  non- Veterans'  Administration  facili- 
tic* 

(a)  When  Veterans'  Administration  facili- 
ties are  not  capable  of  furnishing  economi- 
cal hospital  care  or  medical  services  because 
of  geographical  inaccessibility  or  are  not  ca- 
pable of  furnishing  the  care  or  services  re- 
quired, the  Administrator,  as  authorized  in 
section  610  or  612  of  this  title,  may  contract 
with  non- Veterans'  Administration  facilities 
in  order  to  [furnish—!  furnish  any  of  the 
following: 

(1)  [hospital!  Hospital  care  or  medical 
services  to  a  veteran  for  the  treatment  of— 

(A)  a  service-connected  disability;  or 

(B)  a  disability  for  which  a  veteran  was 
discharged  or  released  from  the  active  mili- 
tary, naval,  or  air  [service;!  service. 

(2)  [medical!  Medical  services  for  the 
treatment  of  any  disability  of — 

(A)  a  veteran  described  in  section 
612(aKl)(B)  of  this  title; 

(B)  a  veteran  described  in  section 
[612(f)(l)(AKU)!  612(a)(4)  of  thU  title,  for  a 
purpose  described  in  section  612(a)(S)  of 
this  title; 

(C)  a  veteran  described  in  section 
[612(g)!  612(a)(3)  (other  than  a  veteran 
who  is  a  former  prisoner  of  war)  of  this  title 
If  the  Administrator  has  determined,  based 
on  an  examination  by  a  physician  employed 
by  the  Veterans'  Administration  (or,  in 
areas  where  no  such  physician  is  available, 
by  a  physician  carrying  out  such  function 
under  a  contract  or  fee  arrangement),  that 
the  medical  condition  of  such  veteran  pre- 
cludes appropriate  treatment  in  Veterans' 
Administration  [facilities;!  facilities. 

(3)  [hospital!  Hospital  care  or  medical 
services  for  the  treatment  of  medical  emer- 
gencies which  pose  a  serious  threat  to  the 
life  or  health  of  a  veteran  receiving  medical 
services  in  a  Veterans'  Administration  facili- 
ty or  nursing  home  care  under  section  620  of 
this  title  until  such  time  following  the  fur- 
nishing of  care  in  the  non- Veterans'  Admin- 
istration facility  as  the  veteran  can  be  safely 
transferred  to  a  Veterans'  Administration 
[facility;!  facUity. 


(4)  [hospital!  Hospital  care  for  women 
[veterans;!  veterans. 

(5)  [hospital!  Hospital  care,  or  medkal 
services  that  will  obviate  the  need  for  hospi- 
tal admission,  for  veterans  in  a  State  not 
contiguous  to  the  contiguous  States,  except 
that  the  annually  determined  hospital  pa- 
tient load  and  incidence  of  the  furnishing  of 
medical  services  to  veterans  hospitalized  or 
treated  at  the  expense  of  the  Veterans'  Ad- 
ministration in  Government  and  non-Veter- 
ans' Administration  facilities  in  each  such 
noncontiguous  SUte  shall  be  consistent 
with  the  patient  load  or  incidence  of  the 
furnishing  of  medical  services  for  veterans 
hospitalized  or  treated  by  the  Veterans'  Ad- 
ministration within  the  48  contiguous 
States,  but  the  authority  of  the  Administra- 
tor imder  this  paragraph  with  respect  to  the 
Commonwealth  of  Puerto  Rico  shall  expire 
on  September  30.  1988.  and  until  such  date 
the  Administrator  may,  if  necessary  to  pre- 
vent hardship,  waive  the  applicability  to  the 
Commonwealth  of  Puerto  Rico  to  the  re- 
strictions In  this  paragr^h  with  respect  to 
hospital  patient  loads  and  the  Incidence  of 
the  furnishing  of  medical  [services;!  »ert>- 
tces. 

(6)  [diagnostic!  Diagyiostic  services  neces- 
sary for  determination  of  eligibility  for,  or 
of  the  appropriate  course  of  treatment  in 
connection  with,  furnishing  medical  services 
at  independent  Veterans'  Administration 
out-patient  clinics  to  obviate  the  need  for 
hospital  [admission;  or!  admission. 

(7)  [outpatient!  Outpatient  dental  serv- 
ices and  treatment,  and  related  dental  appli- 
ances, for  a  veteran  described  in  section 
612(b)(1)(G)  of  this  title. 

(8)  Diagnostic  services  (on  an  inpatient  or 
outpatient  basis)  for  oluervation  or  exami- 
nation of  a  person  to  determine  eligitrility 
for  a  benefit  or  service  ujider  laws  adminis- 
tered by  the  Veterans'  Administration. 

•  •  •  •  • 

(c)  The  Administrator  shall  include  in  the 
budget  documents  which  the  Administrator 
submits  to  the  Congress  for  any  fiscal  year, 
a  detailed  report  on  the  furnishing  of  con- 
tract care  and  services  during  the  most  re- 
cently concluded  fiscal  year  under  this  sec- 
tion, sections  612A,  620,  620A,  624.  and  632 
of  this  title,  and  section  115  of  the  Veterans' 
Benefits  and  Services  Act  of  1988. 

SUBCHAPTER  II-HOSPITAL,  NURSING 
HOME  OR  DOMICIUARY  CARE  AND 
MEDICAL  TREATMENT 

9  610.  EligibUity  for  liospital,  nursing  liome,  and 
doniiciUai7  care 

(a)(1)  •  •  • 


[(b)  The  Administrator,  within  the  limits 
of  Veterans'  Administration  facilities,  may 
furnish  domiciliary  care  to— 

[(Da  veteran  whQ  was  discharged  or  re- 
leased from  the  active  military,  naval,  or  air 
service  for  a  disability  incurred  or  aggravat- 
ed in  line  of  duty,  or  a  person  who  is  in  re- 
ceipt of  disability  compensation,  when  such 
person  is  suffering  from  a  permanent  dis- 
ability or  tuberculosis  or  neuropsychlatric 
ailment  and  is  incapacitated  from  earning  a 
living  and  has  no  adequate  means  of  sup- 
port; and 

[(2)  a  veteran  who  is  in  need  of  domicili- 
ary care  if  such  veteran  is  unable  to  defray 
the  expenses  of  necessary  domiciliary  care.! 

(b)(1)  The  Administrator  may  furnish  to  a 
veteran  descrH>ed  in  paragraph  (2)  of  this 
sut>section  such  domiciliary  care  a*  the  Ad- 
ministrator determine*  i*  needed  for  the 
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purpote  of  the  fumishiTtg  of  medical  tervicea 
to  the  veteran. 

12)  ThU  subaection  applies  in  the  case  of 
the  following  veteran*: 

(AJ  Any  veteran  who  the  Administrator  de- 
termines is  incapacitated  from  earning  a 
living  and  whose  annual  income  (as  deter- 
mined under  section  S03  of  this  title)  does 
not  exceed  the  maximum  annual  rate  of  pen- 
sion that  would  be  applicable  to  the  veteran 
if  the  veteran  were  eligible  for  pension 
under  section  S21(d)  of  thu  title. 

(B)  Any  veteran  who  the  Administrator  de- 
termines has  no  adequate  means  of  support 
•  •  •  •  • 

S  612.  EU«ibUitr  for  [mcdieal  treatment!  outpa- 
tient services 

(aKl)  Except  as  provided  In  subsection  (b) 
of  thla  section,  the  Administrator  [may  fur- 
nish] shall  furnish  on  an  ambulatory  or 
outpatient  basis  such  medical  services  as 
the  Administrator  determines  are  needed— 

(A)  to  any  veteran  for  a  service-connected 
disability  (including  a  disability  that  was  In- 
curred or  aggravated  in  line  of  duty  and  for 
which  the  veteran  was  discliarged  or  re- 
leased from  the  active  military,  naval,  or  air 
service);  [and] 

(B)  for  any  disability  of  a  veteran  who  has 
a  service-connected  disability  rated  at  50 
percent  or  [more.]  more;  and 

(C)  to  any  veteran  for  a  disability  for 
which  the  veteran  is  in  receipt  of  compensa- 
tion under  section  351  of  thU  title  or  for 
which  the  veteran  would  be  entitled  to  com- 
pensation under  that  section  but  for  a  sus- 
pension pursuant  to  that  section  (but  in  the 
case  of  such  a  suspension,  such  medical 
services  may  be  furnished  only  to  the  extent 
that  such  person's  continuing  eligibility  for 
medical  services  is  provided  for  in  the  judg- 
ment or  settlement  described  in  that  sec- 
tion). 

[(2)  Subject  to  subsection  (k)  of  this  sec- 
tion, as  part  of  medical  services  furnished  to 
a  veteran  under  paragraph  (1)  of  this  sub- 
section, the  Administrator  may  furnish  to 
the  veteran  such  home  health  services  as 
the  Administrator  finds  to  be  necessary  or 
appropriate  for  the  effective  and 
economical  treatment  of  such  disability  (in- 
cluding only  such  improvement*  and  struc- 
tural alterations  the  cost  of  which  does  not 
exceed  $2,500  (or  reimbursement  up  to  such 
amount)  as  are  necessary  to  assure  the  con- 
tinuation of  treatment  for  such  disability  or 
to  provide  access  to  the  home  or  to  essential 
lavatory  and  sanitary  facilities).] 

(2)  The  Administrator  shall  furnish  on  an 
ambulatory  or  outpatient  basis  medical 
services  for  a  purpose  described  in  para- 
graph (S)  of  this  subsection— 

(A)  to  any  veteran  who  has  a  service-con- 
nected disability  rated  at  30  percent  or  40 
percent;  arui 

(B)  to  any  veteran  who  is  eligible  for  hos- 
pital care  under  section  610(a)  of  this  title 
and  whose  annual  income  (as  determined 
under  section  503  of  thU  title)  does  not 
exceed  the  maximum  annual  rate  of  pension 
that  would  be  applicable  to  the  veteran  if 
the  veteran  were  eligible  for  pension  under 
section  521  (d)  of  this  title. 

(3)  The  Administrator  may  furnish  on  an 
ambulatory  or  outpatient  basis  medical 
services  which  the  Administrator  determines 
are  needed^ 

(A)  to  any  veteran  who  is  a  former  prison- 
er of  war; 

(B)  to  any  veteran  of  the  Mexican  border 
period  or  of  World  War  I;  and 

(C)  to  any  veteran  who  is  in  receipt  of  in- 
creased pension  or  additional  compensation 


or  allowances  based  on  the  need  of  regular 
aid  and  attendance  or  by  reason  of  being 
permanently  housebound  (or  who,  but  for 
the  teceipt  of  retired  pay,  would  be  in  re- 
ceipt of  such  pension,  compensation,  or  al- 
lowance). 

(4)  Subject  to  subsection  (f)  of  this  section, 
the  Administrator  may  furnish  on  an  ambu- 
latory or  outpatient  basis  medical  services 
for  a  purpose  described  in  paragraph  (5)  of 
this  si/Asection  to  any  veteran  who  is  eligi- 
ble for  hospital  care  under  section  610  of 
this  title  and  who  is  not  otherwise  eligible 
for  such  services  under  this  subsection. 

(5)(A)  Medical  services  for  a  purpose  de- 
scribed in  this  paragraph  are  medical  serv- 
ices reasonably  necessary  in  preparation  for 
hospital  admission  or  to  obviate  the  need  of 
hospital  admission.  In  the  case  of  a  veteran 
described  in  paragraph  (4)  of  this  subsec- 
tion, services  to  obviate  the  need  of  hospital 
admission  may  be  furnished  only  to  the 
extent  that  facilities  are  available. 

(B)  In  the  case  of  a  veteran  who  has  been 
furnished  hospital  care,  nursing  home  care, 
or  domiciliary  care,  medical  services  for  a 
purpose  described  in  this  paragraph  include 
medical  services  reasonably  necessary  to 
complete  treatment  incident  to  such  care. 
Such  medical  services  may  not  be  provided 
for  a  period  in  excess  of  12  months  after  dis- 
charge from  such  care.  However,  the  Admin- 
istrator may  authorize  a  longer  period  in 
any  case  if  the  Administrator  finds  that  a 
longer  period  is  required  by  reason  of  the 
disatnlity  being  treated. 

[(3)]  (6)  In  addition  to  furnishing  medi- 
cal services  under  this  subsection  through 
Veterans'  Administration  facilities,  the  Ad- 
ministrator may  furnish  such  services  in  ac- 
cordance with  section  603  of  this  title. 

(b)(1)  Outpatient  dental  services  tuid 
treatment,  and  related  dental  appliances, 
shall  be  furnished  under  this  section  only 
for  a  dental  condition  or  disability— 

(A)  which  is  service-coruiected  and  com- 
pensable in  degree: 

(B)  which  Is  service-connected,  but  not 
compensable  In  degree,  but  only  if — 

(I)  the  dental  condition  or  disability  Is 
shown  to  have  been  In  existence  at  the  time 
of  the  veteran's  discharge  or  release  from 
active  military,  naval,  or  air  service; 

(II)  the  veteran  had  served  on  active  duty 
for  a  period  of  not  less  than  [one  hundred 
and  eighty]  180  days  immediately  before 
such  discharge  or  release; 

(ill)  application  for  treatment  is  made 
within  [ninety]  90  days  after  such  dis- 
charge or  release,  except  that  (I)  In  the  case 
of  a  veteran  who  reentered  active  military, 
naval,  or  air  service  within  [ninety]  90  days 
after  the  date  of  such  veteran's  prior  dis- 
charge or  release  from  such  service,  applica- 
tion may  be  made  within  [ninety]  90  days 
from  the  date  of  such  veteran's  subsequent 
discharge  or  release  from  such  service,  and 
(II)  if  a  disqualifying  discharge  or  release 
has  been  corrected  by  competent  authority, 
application  may  be  made  within  [ninety] 
90  days  after  the  date  of  correction;  and 

(Iv)  the  veteran's  certificate  of  discharge 
or  release  from  active  duty  does  not  bear  a 
certification  that  the  veteran  was  provided, 
within  the  [ninety-day]  90-day  period  im- 
mediately before  the  date  of  such  discharge 
or  release,  a  complete  dental  examination 
(including  dental  X-rays)  and  all  appropri- 
ate dental  services  and  treatment  Indicated 
by  the  examination  to  be  needed; 

(C)  which  Is  a  service-connected  dental 
condition  or  disability  due  to  combat 
wounds  or  other  service  trauma,  or  of  a 
former  prisoner  of  war; 


(D)  which  is  associated  with  and  Is  aggra- 
vating a  disability  resulting  from  some 
other  disease  or  Injury  which  was  incurred 
in  or  aggravated  by  active  military,  naval,  or 
air  service; 

(E)  which  is  a  non-service-connected  con- 
dition or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran 
was  receiving  hospital  care  under  this  chap- 
ter and  such  services  and  treatment  are  rea- 
sonably necessary  to  complete  such  treat- 
ment; 

[(P)  from  which  a  veteran  of  the  Spanish- 
American  War  or  Indian  wars  Is  suffering;] 

[(G)]  (F)  from  which  a  veteran  who  is  a 
former  prisoner  of  war  and  who  was  de- 
tained or  interned  for  a  period  of  not  less 
than  [six  months]  90  days  Is  suffering;  or 

[(H)]  (G)  from  which  a  veteran  who  has 
a  service-connected  disability  rated  as  total 
Is  suffering. 

•  •  •  •  • 

(4)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph.  In  any  year  In  which 
the  President's  Budget  for  the  fiscal  year 
beginning  October  1  of  such  year  Includes 
an  tunount  for  expenditures  for  contract 
dental  care  under  the  provisions  of  [subsec- 
tions (a)  and  (f)]  subsection  (a)  of  this  sec- 
tion   (other   than   paragraphs    (3)(B)    and 
(3)(C)  of  that  subsection)  and  section  603  of 
this  title  during  such  fiscal  year  In  excess  of 
the  level  of  expenditures  made  for  such  pur- 
pose during  fiscal  year  1978,  the  Administra- 
tor shall,  not  later  than  February  15  of  such 
year,  submit  a  report  to  the  appropriate 
committees  of  the  Congress  justifying  the 
requested  level  of  expenditures  for  contract 
dental  care  and  explaining  why  the  applica- 
tion of  the  criteria  prescribed  in  section  603 
of  this  title  for  contracting  with  private  fa- 
cilities and  in  the  second  sentence  of  section 
610(c)  of  this  title  for  furnishing  incidental 
dental  care  to  hospitalized  veterans  will  not 
preclude  the  need  for  expenditures  for  con- 
tract dental  care  in  excess  of  the  fiscal  year 
1978  level  of  expenditures  for  such  purpose. 
In  any  case  In  which  the  amount  Included  In 
the  President's  Budget  for  any  fiscal  year 
for  expenditures  for  contract  dental  care 
under  such  provisions  is  not  In  excess  of  the 
level  of  expenditures  made  for  such  purpose 
during  fiscal  year  1978  and  the  Administra- 
tor determines  after  the  date  of  submission 
of  such  budget  and  before  the  end  of  such 
fiscal  year  that  the  level  of  expenditures  for 
such  contract  dental  care  during  such  fiscal 
year  will  exceed  the  fiscal  year  1978  level  of 
expenditures,      the      Administrator     shall 
submit  a  report  to  the  appropriate  commit- 
tees of  the  Congress  containing  both  a  justi- 
fication (with  respect  to  the  projected  level 
of  expenditures  for  such  fiscal  year)  and  an 
explanation  as  required  In  the  preceding 
sentence  in  the  case  of  a  report  submitted 
pursuant  to  such  sentence.  Any  report  sub- 
mitted pursuant  to  this  paragraph  shall  In- 
clude a  comment  by  the  Administrator  on 
the  effect  of  the  application  of  the  criteria 
prescribed  In  the  second  sentence  of  section 
610(c)  of  this  title  for  furnishing  Incidental 
dental  care  to  hospitalized  veterans. 
•  •  •  •  • 

[(e)  Any  disability  of  a  veteran  of  the 
Spanish-American  War  or  Indian  Wars, 
upon  application  for  the  benefits  of  this  sec- 
tion or  outpatient  medical  services  under 
section  624  of  this  title,  shall  be  considered 
for  the  purposes  thereof  to  be  a  service-con- 
nected disability  Incurred  or  aggravated  in  a 
period  of  war.] 

(f)[(l)  Except  as  provided  In  paragraph 
(4)  of  this  subsection,   the  Administrator 
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may  furnish  medical  services  for  any  disabil- 
ity on  an  outpatient  or  ambulatory  basis— 

[(A)  to  any  veteran  eligible  for  hospital 
care  under  section  610  of  this  title  (i)  if  such 
services  are  reasonably  necessary  In  prepa- 
ration for,  or  (to  the  extent  that  facilities 
are  available)  to  obviate  the  need  of,  hospi- 
tal admission,  or  (11)  If  such  a  veteran  has 
been  furnished  hospital  care,  nursing  home 
care,  or  domiciliary  care  and  such  medical 
services  are  reasonably  necessary  to  com- 
plete treatment  Incident  to  such  care  (for  a 
period  not  in  excess  of  twelve  months  after 
discharge  from  such  treatment,  except 
where  the  Administrator  finds  that  a  longer 
period  is  required  by  virtue  of  the  disability 
being  treated);  and 

[(B)  to  any  veteran  who  Is  a  former  pris- 
oner of  war. 

[(2)  Subject  to  subsection  (k)  of  this  sec- 
tion, as  part  of  medical  services  furnished  to 
a  veteran  under  paragraph  (1)  of  this  sub- 
section, the  Administrator  may  furnish  to 
the  veteran  such  home  health  services  as 
the  Administrator  determines  to  be  neces- 
sary or  appropriate  for  the  effective  and 
economical  treatment  of  a  disability  of  a 
veteran  (including  only  such  Improvements 
and  structural  alterations  the  cost  of  which 
does  not  exceed  $600  (or  reimbursement  up 
to  such  amount)  as  are  necessary  to  assure 
the  continuation  of  treatment  or  provide 
access  to  the  home  or  to  essential  lavatory 
and  sanitary  facilities). 

[(3)  In  addition  to  furnishing  medical 
services  under  this  subsection  through  Vet- 
erans' Administration  facilities,  the  Admin- 
istrator may  furnish  such  services  In  accord- 
ance with  section  603  of  this  title.] 

[(4)(A)]  (1)  The  Administrator  may  not 
furnish  medical  services  under  [this]  sub- 
section (a)  of  this  section  (including  home 
health  services  under  [paragraph  (2)  of  this 
subsection)]  section  617  of  this  title)  to  a 
veteran  who  Is  eligible  for  hospital  care 
under  this  chapter  by  reason  of  section 
610(a)(2)(B)  of  this  title  unless  the  veteran 
agrees  to  pay  to  the  United  States  the 
amount  determined  under  [subparagraph 
(B)  of  this  paragraph.]  paragraph  (2)  of 
this  subsection. 

[(B)]  (2)  A  veteran  who  Is  furnished  med- 
ical services  under  [this  subsection]  subsec- 
tion (a)  of  this  section  and  who  is  required 
under  [subparagraph  (A)]  paragraph  (1)  of 
this  [paragraph]  subsection  to  agree  to  pay 
an  amount  to  the  United  States  in  order  to 
be  furnished  such  services  shall  be  liable  to 
the  United  States,  In  the  case  of  each  visit 
in  which  such  services  are  furnished  to  the 
veteran,  for  an  amount  equal  to  20  percent 
of  the  estimated  average  cost  (during  the 
calendar  year  In  which  the  services  are  fur- 
nished) of  an  outpatient  visit  In  a  Veterans' 
Administration  facility.  Such  estimated  av- 
erage cost  shall  be  determined  by  the  Ad- 
ministrator. 

[(C)]  (3)  A  veteran  may  not  be  required 
to  make  a  payment  under  this  [paragraph] 
subsection  for  services  furnished  under 
[this]  subsection  (a)  of  this  section  during 
any  90-day  period  to  the  extent  that  such 
payment  would  cause  the  total  amount  paid 
by  the  veteran  under  this  [paragraph]  sub- 
section for  medical  services  furnished 
during  that  period  and  under  section  610(f) 
of  this  title  for  hospital  and  nursing  home 
care  furnished  during  that  period  to  exceed 
the  amount  of  the  Inpatient  Medicare  de- 
ductible In  effect  on  the  first  day  of  such  90- 
day  period. 

[(D)]  (4)  A  veteran  may  not  be  required 
to  make  a  payment  under  this  subsection  if 
such  payment  would  result  In  the  veteran 


paying,  under  this  subsection  and  section 
610(f)  of  this  title,  a  total  amount  greater 
than  four  times  the  amount  of  the  inpatient 
Medicare  deductible  for  care  or  services,  or 
any  combination  thereof,  furnished  under 
this  chapter  during  any  365-calendar  day 
period. 

[(E)]  (5)  This  subsection  does  not  apply 
with  respect  to  home  health  services  under 
[this  subsection]  section  61 7  of  this  title  to 
the  extent  that  such  services  are  for  Im- 
provements and  structural  alterations. 

[(F)]  (6)  For  the  purposes  of  this  [para- 
graph,] subsection,  the  term  "inpatient 
Medicare  deductible"  means  the  amount  of 
the  Inpatient  hospital  deductible  In  effect 
under  section  1813(b)  of  the  Social  Security 
Act  (42  U.S.C.  I395e(b)). 

[(G)]  (7)  Amounts  collected  or  received 
by  the  Veterans'  Administration  under  this 
[paragraph]  subsection  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts. 

[(g)(1)  The  Administrator  may  furnish 
medical  services  which  the  Administrator 
determines  are  needed  to  a  veteran— 

[(A)  who  is  a  veteran  of  the  Mexican 
border  period  or  of  World  War  I;  or 

[(B)  who  is  In  receipt  of  Increased  pension 
or  additional  compensation  or  allowances 
based  on  the  need  of  regular  aid  and  attend- 
ance or  by  reason  of  being  permanently 
housebound  (or  who,  but  for  the  receipt  of 
retired  pay.  would  be  In  receipt  of  such  pen- 
sion, compensation,  or  allowance). 

[(2)  As  part  of  medical  services  furnished 
to  a  veteran  under  paragraph  (1)  of  this 
subsection,  the  Administrator  may  furnish 
to  the  veteran  home  health  services  under 
the  terms  and  conditions  set  forth  in  subsec- 
tion (f )  of  this  section. 

[(3)  In  addition  to  furnishing  medical 
services  under  this  subsection  through  Vet- 
erans' Administration  facilities,  the  Admin- 
istrator may  furnish  such  services  in  accord- 
ance with  section  603  of  this  title.] 

•  •  •  •  • 

(i)  The  Administrator  shall  prescribe  regu- 
lations to  ensure  that  siieclal  priority  In  fur- 
nishing medical  services  under  this  section 
and  any  other  outpatient  care  with  funds 
appropriated  for  the  medical  care  of  veter- 
ans shall  be  accorded  In  the  following  order, 
unless  compelling  medical  reasons  require 
that  such  care  be  provided  more  expedi- 
tiously: 

[(1)  To  any  veteran  for  a  service-cormect- 
ed  disability. 

[(2)  To  any  veteran  described  in  subsec- 
tion (f)(2)  of  this  section. 

[(3)  To  any  veteran  with  a  disability  rated 
as  service-cormected  (Including  any  veteran 
being  examined  to  determine  the  existence 
or  rating  of  a  service-connected  disability). 

[(4)  To  any  veteran  (A)  who  Is  a  former 
prisoner  of  war.  or  (B)  who  Is  eligible  for 
care  under  section  610(a)(5)  of  this  title. 

[(5)  To  any  veteran  being  furnished  medi- 
cal services  under  subsection  (g)  of  this  sec- 
tion. 

[(6)  To  any  veteran  who  is  in  receipt  of 
pension  under  section  521  of  this  title.] 

(1)  To  a  veteran  who  is  entitled  to  such 
services  under  paragraph  (1)  or  (2)  of  sub- 
section (a)  of  this  section. 

(2)  To  a  veteran  (A)  who  has  a  service-con- 
nected disatnlity  rated  at  less  than  30-per- 
cent disabling,  or  (B)  who  is  being  examined 
to  determine  the  existence  or  severity  of  a 
service-connected  disatnlity. 

(3)  To  a  veteran  (A)  who  is  a  former  pris- 
oner of  war,  or  (B)  who  is  eligible  for  hospi- 
tal care  under  section  610(e)  of  this  title. 


(4)  To  a  veteran  eliffible  for  medical  serv- 
ices under  subsection  (aJ(3)(B)  or  (a)(3J(Cf 
of  this  section. 

(5)  To  a  veteran  not  covered  bv  para- 
graphs (1)  through  (4)  of  this  subsection  who 
is  unable  to  defray  the  expenses  of  neceuary 
care  as  determined  under  section 
622(a)(1)(C)  of  thU  title. 

•  •  •  •  • 

[(k)  The  Administrator  may  fumisb 
home  health  services  to  a  veteran  In  any 
setting  In  which  the  veteran  is  residing.  The 
Administrator  may  not  f  \imlsh  such  services 
In  such  a  manner  as  to  relieve  any  other 
person  or  entity  of  a  contractual  obligation 
to  furnish  services  to  the  veteran.  When 
home  health  services  are  furnished  in  a  set- 
ting other  than  the  veteran's  home,  such 
services  may  not  Include  any  structural  im- 
provement or  alteration.] 

8  612A.    Eligibility   for  rcMtiiutment  eonmcltaic 
and  related  mental  health  aerricea 

(a)  •  •  • 

•  •  •  •  • 

[(g)(1)  During  the  24-month  period 
ending  on  September  30.  1989.  the  Adminis- 
trator shall  take  appropriate  steps  to 
ensure— 

[(A)  the  orderly,  gradual  transition,  by 
October  1.  1989.  of  that  part  of  the  program 
established  under  this  section  for  the  provi- 
sion of  readjustment  counseling  services  by 
Veterans'  Administration  personnel  from  a 
program  providing  such  services  primarily 
through  centers  located  in  facilities  situated 
apart  from  the  health-care  facilities  operat- 
ed by  the  Veterans'  Administration  for  the 
provision  of  other  health-care  services 
under  other  provisions  of  this  chapter  to  a 
program  providing  readjustment  counseling 
services  primarily  through  such  health-care 
facilities;  and 

[(B)  the  continued  availability  after  such 
date  of  readjustment  counseling  and  related 
mental  health  services  under  this  section  to 
veterans  eligible  for  the  provision  of  such 
counseling  and  services  who  request  such 
counseling.] 

(g)(1)(A)  The  Administrator  may  close  or 
relocate  a  center  in  existence  on  January  1, 
1988,  only  cu  described  in  the  national  plan 
required  by  paragraph  (3)  of  this  subsection 
(or  in  a  revision  to  such  plan  under  para- 
graph (4)  of  this  subsection  in  which  the  clo- 
sure or  relocation  of  that  center  is  pro- 
posed). 

(B)  a  closure  or  relocation  of  a  center 
which  is  proposed  in  such  national  plan 
may  be  carried  out  only  after  the  end  of  the 
120-day  period  beginning  on  the  date  on 
which  the  national  plan  is  submitted,  A  clo- 
sure or  relocation  of  a  center  not  proposed 
in  such  plan  may  be  carried  out  only  ajter 
the  end  of  the  60-day  period  beginning  on 
the  date  the  Administrator  submits  a  revi- 
sion to  such  plan  in  which  the  closure  or  re- 
location of  that  center  is  proposed. 

(2)(A)  Not  later  than  April  1,  [1987.] 
1988,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  Administrator's  evaluation  of 
the  effectiveness  in  helping  to  meet  the  re- 
adjustment needs  of  veterans  who  served  on 
active  duty  during  the  Vietnam  era  of  the 
readjustment  counseling  and  mental  health 
services  provided  pursuant  to  this  section 
(and  of  outreach  efforts  with  resi>ect  to 
such  counseling  and  services).  Such  report 
shall  give  particular  attention.  In  light  of 
the  results  of  the  study  required  by  section 
102  of  the  Veterans'  Health  Care  Amend- 
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mente  of  1983  (PubUc  Law  9S-160)  [(or.  If 
the  study  ia  not  then  completed,  whatever 
infomuttlon  from  It  is  then  available)]  to 
the  provision  of  such  counseling  and  serv- 
ices to  veterans  with  post-traumatic  stress 
disorder  and  to  the  diagnosis  and  treatment 
of  such  disorder. 

(B)  The  report  required  by  subparagraph 
(A)  of  this  paragraph  shall  include— 

(I)  the  opinion  of  the  Administrator  with 
req^ect  to  (I)  the  extent  to  which  the  read- 
justment needs  of  veterans  who  served  on 
active  duty  during  the  Vietnam  era  remain 
unmet,  and  (II)  the  extent  to  which  the  pro- 
vision of  readjustment  counseling  services 
under  this  section  In  [a  program  providing 
such  services  through  facilities  situate 
apart  from  Veterans'  Administration 
health-care  facilitlesj  cenUn  Is  needed  to 
meet  such  needs;  and 

(II)  in  light  of  the  opinion  submitted  pur- 
suant to  clause  (i)  of  this  subparagraph, 
such  recommendations  for  amendments  to 
[paragraph  (1)  of]  this  subsection  and  for 
other  legislative  and  administrative  action 
as  the  Administrator  considers  appropriate. 

[(3)  Not  Uter  than  July  1.  1987,  the  Ad- 
ministrator shall  submit  to  such  committees 
a  report  containing  a  description  of  the 
plans  made  and  timetable  for  carrying  out 
paragraph  (1)  of  this  subsection.  Such 
report  shall  be  prepared  taking  into  consid- 
eration the  results  of  the  study  referred  to 
In  paragraph  (2KA)  of  this  subsection  (or,  if 
the  study  Is  not  then  completed,  whatever 
information  from  it  Is  then  available). 

[(4)  Not  later  than  February  1.  1989,  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
experience  under  as  much  of  the  transition 
as  was  carried  out  pursuant  to  paragraph 
(1)  of  this  subsection  before  September  30, 
1988.  Including  such  recommendations  for 
legislative  and  administrative  action  as  the 
Administrator  considers  appropriate  in  light 
of  such  experience.] 

<3)(A)  The  AdminUtrator,  after  consider- 
ing the  recommendations  of  the  Chief  Medi- 
cal Director,  shall  submit  to  such  commit- 
tees a  report  setting  forth  a  national  plan 
for  aU  centers  in  existence  on  January  1, 
1988.  Such  jiational  plan  shall  set  forth  the 
Administrator's  proposals  as  to  each  such 
center  for  a  period  (to  be  deUrmined  by  the 
AdminUtrator/  of  not  less  than  12  months 
beginning  on  the  date  of  the  submission  of 
the  report  The  plan  shall  include,  as  to  each 
center,  whether  the  Administrator  proposes 
to  relocate  the  center  to  a  general  Veterans' 
Administration  facility,  relocate  the  center 
to  a  new  location  avniy  from  a  general  Vet- 
eraru'  Administration  facility,  expand  the 
center  in  the  same  location,  or  close  the 
center.  The  plan  shall  also  set  forth  any  pro- 
posal of  the  Administrator  to  open  addition- 
al centers. 

(Bt  The  plan  shall  include  the  Administra- 
tor's evaluation  as  to  how,  in  light  of  each  of 
the  criteria  described  in  subparagraph  (C) 
of  this  paragraph,  the  proposal  set  forth  in 
the  plan  for  each  center  covered  by  the  plan 
would  ensure  the  continued  availability  and 
effective  furnishing  of  readjustment  counsel- 
ing services  to  eligible  veterans  needing  such 
services  in  the  geographic  area  served  by 
that  center. 

(C)  The  Administrator  s?iall  make  the  eval- 
uation described  in  subparagraph  (B)  of  this 
paragraph  with  respect  to  any  center  in 
light  of  the  following: 

(i)  the  distribution  of  Vietnam-era  veter- 
ans in  the  geographic  area  served  by  the 
center  and  the  relationships  between  the  lo- 


cation of  such  center  and  the  general  Veter- 
ans' Administration  facility  and  such  distri- 
tmtion. 

Hi)  the  distance  between  the  center  and 
the  general  Veterans'  Administration  facili- 
ty. 

(Hi/  the  availability  of  other  entities  (such 
as  State,  local,  or  private  outreach  facilities) 
which  provide  assistance  to  Vietnam-era 
veterans  in  the  area  served  by  the  center. 

(iv)  the  availability  of  transportation  to, 
and  parking  at,  the  center  and  the  general 
Veterans '  Administration  facility. 

(v)  The  availability,  cost,  and  suitability 
of  the  space  at  the  general  Veterans'  Admin- 
istration facility. 

(vi)  The  overall  cost  impact  of  the  pro- 
posed closure  or  relocation,  including  a 
comparison  of  the  recurring  nonpersonnel 
costs  of  providing  readjustment  counseling 
to  the  same  estimated  number  of  veterans  at 
the  center  and  the  general  Veterans'  Admin- 
istration facility. 

<viH  The  workload  trends  oi>er  the  tvH)  pre- 
vious fiscal  years,  and  projected  over  the 
next  fiscal  year  (or  longer),  at  the  center. 

(viii)  Such  other  factors  as  the  Adminis- 
trator determines  to  be  relevant  to  making 
the  evaluation  described  in  subparagraph 
(B)  of  this  paragraph. 

(D)  For  the  purposes  of  this  paragraph  , 
the  term  "general  Veterans'  Administration 
facility"  means  a  Veterans'  Administration 
facility  which  is  not  a  center  and  at  which 
readjustment  counseling  umuld  be  furnished 
in  a  particular  geographic  area  upon  the 
closure  or  relocation  of  a  center. 

(4)  After  submitting  the  plan  re<iuired  by 
paragraph  (3)  of  this  subsection,  the  Admin- 
istrator may  submit  to  the  committees  a  re- 
vision to  such  plan  in  order  to  modify  the 
proposal  set  forth  in  the  plan  as  to  any 
center.  Any  such  revision  shall  include,  urith 
respect  to  each  center  addressed  in  the  revi- 
sion, a  description  of  the  Administrator's 
evaluation  of  the  matters  specified  in  para- 
graphs (3)(B)  and  (3)(C)  of  this  subsection. 

(5)  For  purposes  of  determining  a  period 
of  time  under  paragraph  ll)(B>  of  this  sub- 
section, if  the  national  plan  (or  a  revision  to 
the  national  plan)  is  submitted  to  the  com- 
mittees during  the  121-day  period  beginning 
60  days  before  and  ending  60  days  after  the 
final  day  of  a  session  of  the  Congress,  it 
shall  be  deemed  to  have  been  submitted  on 
the  sixty-first  day  after  the  final  day  of  such 
session. 

(hKl)  •  •  • 

•  •  '  •  •  • 

(3)(A)  In  order  to  carry  out  the  pilot  pro- 
gram, the  Administrator  shall— 

(I)  designate  as  sites  for  demonstration 
projects  10  facilities  which  on  December  3. 
1985,  are  providing  readjustment  counseling 
under  this  section:  and 

(II)  assign  such  staff  and  other  resources 
to  such  facilities  as  are  necessary  to  enable 
such  facilities  to  provide  the  services  re- 
ferred to  in  subparagraphs  (A)  and  (C)  of 
paragraph  (2)  of  this  subsection. 

(B)  Facilities  designated  under  subpara- 
graph (A)  of  this  paragraph  shall  be  known 
as  Vietnam  Veteran  Resource  Centers 
(hereinafter  In  this  subsection  referred  to  as 
["Centers").]  "Resource  Centers";. 

(4)  The  Administrator— 

(A)  shall  be  responsible  for  coordinating 
the  assignment  and  use  of  employees,  on 
full-  or  part-time  bases,  as  appropriate,  in 
each  Resource  Center;  and 

(B)  shall,  in  carrying  out  that  responsibil- 
ity, make  maximum  feasible  use  of  the  Vet- 
erans' Administration  employees  who  are 
providing  services  at  each  facility  on  the 


date  it  Is  designated  as  a  Resource  Center 
under  this  subsection. 

(5)  The  Secretary  of  Labor  shall  provide 
for  the  assignment  to  each  Resource  Center, 
on  full-  or  part-time  bases,  as  the  Secretary 
considers  appropriate,  of  disabled  veterans' 
outreach  specialists  appointed  under  section 
2003A  of  this  title  or  employees  on  the 
staffs  of  local  employment  service  offices 
who  are  assigned  to  perform  services  under 
section  2004  of  this  title. 

•  •  •  •  • 

(iJ  For  the  purposes  of  this  section: 

(1)  The  term  "center"  means  a  facility  (in- 
cluding a  Resource  Center  designated  under 
subsection  (h)(3)(A)  of  this  section)  which  is 
operated  by  the  Veterans'  Administration 
for  the  prorHsion  of  services  under  this  sec- 
tion arid  which  (A)  is  situated  apart  from 
Veterans'  Administration  general  health- 
care facilities,  or  (B)  was  so  situated  but  has 
been  relocated  to  a  Veterans'  Administra- 
tion general  health-care  facility. 

(2)  The  term  "Veterans'  Administration 
general  health-care  facility"  means  a  health- 
care facility  which  is  operated  by  the  Veter- 
ans' Administration  for  the  furnishing  of 
health-care  services  under  this  chapter,  not 
limited  to  services  provided  through  the  pro- 
gram established  under  this  section. 


§617.  [Invalid]  Home  health  services;  in- 
valid lifts  and  other  devices 
(a)(1)  As  part  of  medical  services  fur- 
nished to  a  wteran  under  section  612(a)  of 
this  title,  the  Administrator  may  furnish 
such  home  health  services  as  the  Adminis- 
trator finds  to  be  necessary  or  appropriate 
for  the  effective  and  economical  treatment 
of  the  veteran's  disalnlity. 

(2)  Improvements  and  structural  alter- 
ations may  be  furnished  as  part  of  such 
home  health  services  only  as  necessary  to 
assure  the  continuation  of  treatment  for  the 
veteran's  disability  or  to  provide  access  to 
the  home  or  to  essential  lavatory  and  sani- 
tary facilities.  The  cost  of  such  improve- 
ments and  structural  alterations  (or  the 
amount  of  reimbursement  therefor)  may  not 
exceed— 

(A)  t2,S00  in  the  case  of  medical  services 
furnished  under  paragraph  (1)  of  section 
612(a)  of  this  titU:  or 

(B)  $600  in  the  case  of  medical  services 
furnished  under  any  other  provision  of  sec- 
tion 612  of  this  title. 

(3)  The  Administrator  may  furnish  home 
health  services  to  a  veteran  in  any  setting  in 
which  the  veteran  is  residing.  The  Adminis- 
trator may  not  furnish  such  services  in  such 
a  manner  as  to  relieve  any  other  person  or 
entity  of  a  contractual  obligation  to  furnish 
services  to  the  veteran.  When  home  health 
services  are  furnished  in  a  setting  other 
than  the  veteran's  home,  such  services  may 
not  include  any  structural  improvement  or 
alteratioru 

[(a)]  (b)  The  Administrator  may  furnish 
an  invalid  lift,  or  any  type  of  therapeutic  or 
rehabilitative  device,  as  well  as  other  medi- 
cal equipment  and  supplies  (excluding  medi- 
cines), if  medically  Indicated,  to  any  veteran 
who  Is  receiving  ( 1 )  compensation  under  sec- 
tion 314(l)-(p)  of  this  title  (or  the  compar- 
able rates  provided  pursuant  to  section  334 
of  this  title),  or  (2)  pension  under  chapter 
IS  of  this  title  by  reason  of  being  in  need  of 
regular  aid  and  attendance. 

[(b)]  (c)  The  Administrator  may  furnish 
devices  for  assisting  in  overcoming  the 
handicap  of  deafness  (including  telecaptlon- 
ing  television  decoders)  to  any  veteran  who 
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Is  profoundly  deaf  and  is  entitled  to  com- 
pensation on  account  of  hearing  Impair- 
ment. 


S  620.  Truafen  for  nursing  home  care;  adoH  day 
health  care 
(a) •  •  • 

•  •  •  •  • 

(eXl)  [For  the  purposes  of  this  section, 
the  term  "nursing  home  care"  includes  in- 
termediate care,  as  determined  by  the  Ad- 
ministrator in  accordance  with  regulations 
which  the  Administrator  shall  prescribe.] 
The  cost  of  Intermediate  care  for  purposes 
of  payment  by  the  United  States  pursuant 
to  subsection  (a)(2)(B)  of  this  section  shall 
be  determined  by  the  Administrator  except 
that  the  rate  of  reimbursement  shall  be 
oommensurately  less  than  that  provided  for 
nursing  home  [care  (as  defined  in  section 
101(28)  of  this  title).]  care. 

•  •  •  •  • 
(fXlXA)  •  •  • 

•  •  •  •  • 

(3)  Adult  day  health  care  may  not  be  fur- 
nished under  this  section  after  September 
30.  [1988.]  1991. 

•  •  •  •  • 

[B  620C.  Community-based  paychiatric  reaidcntlal 

treatment  for  chronically  mentally  ill  veteimns 

[(a)  For  the  purpose  of  this  section: 

[(1)  The  term  "case  management"  In- 
cludes the  coordination  and  facilitation  of 
all  services  furnished  to  a  veteran  by  the 
Veterans'  Administration,  either  directly  or 
through  a  contract,  including,  but  not  limit- 
ed to,  screening,  assessment  of  needs,  plan- 
ning, referral  (including  referral  for  services 
to  be  furnished  by  either  the  Veterans'  Ad- 
ministration or  another  entity),  monitoring, 
reassessment,  and  followup. 

[(2)  The  term  "contract  facility"  means 
any  facility  which  has  been  awarded  a  con- 
tract under  subsection  (b)(1)  of  this  section. 

[(3)  The  term  "eligible  veteran"  means  a 
veteran  who,  at  the  time  of  referral  to  a 
contract  facility— 

[(A)  is  being  furnished  hospital,  domicili- 
ary, or  nursing  home  care  by  the  Adminis- 
trator for  a  chronic  mental  illness  disability; 
or 

[(B)  is  homeless  and  has  a  chronic  mental 
Illness  disability;  or 

[(C)  is  a  veteran  described  in  section 
612(a)(1)(B)  of  this  title  and  has  a  chronic 
mental  illness  disability. 

[(b)(1)  The  Administrator,  In  furnishing 
hospital,  nursing  home,  and  domiciliary  care 
and  medical  and  rehabilitative  services 
under  this  chapter,  may  contract  for  care 
and  treatment  and  rehabilitative  services  in 
halfway  houses,  therapeutic  communities, 
psychiatric  residential  treatment  centers, 
and  other  community-based  treatment  fa- 
cilities for  eligible  veterans  suffering  from 
chronic  mental  Illness  dlsabUities. 

[(2)  Before  furnishing  such  care  and  serv- 
ices to  any  veteran  through  a  contract  facil- 
ity, the  Administrator  shall  approve  (In  ac- 
corxlance  with  criteria  which  the  Adminis- 
trator shall  prescribe  by  regulation)  the 
quality  and  effectiveness  of  the  program  op- 
erated by  such  facility  for  the  purpose  for 
which  such  veteran  is  to  be  furnished  such 
care  and  services. 

[(c)  In  the  case  of  each  eligible  veteran 
provided  care  and  services  under  this  sec- 
tion, the  Administrator  shall  designate  a 
Veterans'  Administration  health-care  em- 
ployee to  provide  case  management  services. 


[(d)  In  furnishing  care  and  services  under 
this  section,  the  Administrator  shall  accord 
priority  for  such  care  and  services  in  the  fol- 
lowing order: 

[(1)  To  any  veteran  for  a  service-connect- 
ed chronic  mental  lUness  disability. 

[(2)  To  any  veteran  with  a  disability  rated 
as  service-  connected. 

[(3)  To  any  veteran  for  a  non-service-con- 
nected disability,  if  the  veteran  is  unable  to 
defray  the  expenses  of  necessary  care  as  de- 
termined under  section  622(a)(1)  of  this 
title. 

[(e)  The  Administrator  may  provide  in- 
kind  assistance  (through  the  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans'  Administration 
resources)  to  a  contract  facility  under  this 
section.  Any  such  in-kind  assistance  shall  be 
provided  under  a  contract  between  the  Vet- 
erans' Administration  and  the  contract  fa- 
cility. The  Administrator  may  provide  such 
assistance  only  for  use  solely  in  the  furnish- 
ing of  appropriate  services  under  this  sec- 
tion and  only  If,  under  such  contract,  the 
Veterans'  Administration  receives  reim- 
bursement for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amortiza- 
tion of  equipment.  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the 
United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  that  provided  the  assistance. 

[(f)  Not  later  than  3  years  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  submit  to  the  Conunittees  on 
Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  a  report  on  the  experi- 
ence under  this  section.  The  report  shall  in- 
clude the  Administrator's  evaluation  and 
findings  regarding- 

[(1)  the  quality  of  care  furnished  to  par- 
ticipating veterans  through  contract  facili- 
ties; 

[(2)  any  health  advantages  that  may 
result  from  furnishing  such  care  and  serv- 
ices to  veterans  in  such  contract  facilities 
rather  than  in  inpatient  facilities  over 
which  the  Administrator  has  direct  jurisdic- 
tion; 

[(3)  the  effectiveness  of  the  use  of  con- 
tract facilities  under  this  section  is  enabling 
the  participating  veterans  to  live  outside  of 
Veterans'  Administration  Inpatient  facilities 
and  to  achieve  independence  in  living  and 
functioning  in  their  communities; 

[(4)  the  health  advantages  and  cost  effec- 
tiveness of  the  use  of  contract  facilities 
under  this  section  to  furnish  shelter  and 
health  care  to  homeless  veterans  who  are 
suffering  from  chronic  mental  illness  dls- 
abUities: 

[(5)  the  cost-effectiveness  of  furnishing 
such  care  through  contract  facilities  under 
this  section,  including  the  effect  on  the  av- 
erage dally  census  In  the  Veterans'  Adminis- 
tration hospitals,  nursing  homes,  and  domi- 
ciliary facilities  participating  in  the  pro- 
gram (taking  Into  account  whether  the  beds 
previously  occupied  by  the  participating  vet- 
erans were  subsequently  occupied  by  other 
eligible  veterans  or  remained  unoccupied) 
and  the  effect  on  the  numbers  of  Veterans' 
Administration  staff  employed  at  such  fa- 
cilities; and 

[(6)  any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  such  report.] 


SUBCHAPTER         m— MISCELLANEOX7S 
PROVISIONS   RELATING   TO    HOSPI- 
TAL AND  NURSING  HOME  CARE  AND 
MEDICAL    TREATMENT    OF    VETER- 
ANS 
§  621.  Power  to  make  mles  and  regulationa 
[The  Administrator  shall  prescribe— 
[(1)  such  rules  and  procedure  governing 
the  furnishing  of  hospital,  nursing  home, 
and  domlcUiary  care  as  the  Administrator 
may  deem  proper  and  necessary; 

[(2)  limitations  in  connection  with  the 
furnishing  of  hospital,  nursing  home,  and 
domiciliary  care;  and 

[(3)  such  rules  and  regulations  as  the  Ad- 
ministrator deems  necessary  in  order  to  pro- 
mote good  conduct  on  the  part  of  persons 
who  are  receiving  hospital,  nursing  home,  or 
domiciliary  care  in  Veterans'  Administration 
facilities.] 

Rules  and  regulations  prescribed  under 
section  210(c)(1)  of  this  title  shall  include 
rules  and  regulations  to  promote  good  con- 
duct on  the  part  of  persons  who  are  receiv- 
ing hospital,  nursing  home,  and  domiciliary 
care  and  medical  services  in  Veteraru'  Ad- 
ministration facilities.  The  Administrator 
may  prescribe  in  rules  and  regulations 
under  such  section  limitations  in  connec- 
tion with  the  furnishing  of  such  care  and 
services  during  a  period  of  national  emer- 
gency (other  than  a  period  of  war  or  an 
emergency  described  in  section  SOU  A  of  this 
tiOe). 

6  622.  Determination  of  inability  to  defny  neces- 
sary expenses;  income  thresholds 

(aKl)  •  •  • 

•  •  •  •  • 

(g)  For  the  purposes  of  [sections  6I(KbK2) 
and]  section  624(c)  of  this  title,  the  fact 
that  a  veteran  is— 

(1)  eligible  to  receive  medical  assistance 
under  a  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act  (42  U.S.C. 
1396etseq.); 

(2)  a  veteran  with  a  service-coimected  dis- 
ability: or 

(3)  in  receipt  of  pension  under  any  law  ad- 
ministered by  the  Veterans'  Administration, 
shall  be  accepted  as  sufficient  evidence  of 
such  veteran's  inability  to  defray  necessary 
expenses. 


§  624.  Hospital  care,  medical  serrices,  and  nursing 
home  care  abroad 


(a) 


[(b)  The  Administrator  may  furnish  nec- 
essary hospital  care  and  medical  services  to 
any  otherwise  eligible  veteran  for  any  serv- 
ice-connected disability  if  the  veteran  (1)  Is 
a  citizen  of  the  United  States  sojourning  or 
residing  abroad,  or  (2)  is  in  the  Republic  of 
the  Philippines.] 

(b)(1)  The  Administrator  may  furnish  hos- 
pital care  and  medical  services  outside  a 
State  to  a  veteran  who  is  otherwise  eligible 
to  receive  hospital  care  and  medical  services 
if  the  Administrator  determines  that  such 
care  and  services  are  needed  for  the  treat- 
ment of  a  service-connected  disatrility  of  the 
veteran  or  as  part  of  a  rehabilitation  pro- 
gram under  chapter  31  of  this  title. 

(2)  Care  and  services  for  a  service-connect- 
ed disability  of  a  veteran  who  is  not  a  citi- 
zen of  the  United  States  may  be  furnished 
under  this  subsection  only— 

(A)  if  the  veteran  is  in  the  ReputUic  of  the 
Philippines  or  in  Canada;  or 

(B)  if  the  Administrator  determines,  as  a 
matter  of  discretion  and  pursuant  to  regula- 
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tiom  iDhich  the  Administrator  shall  pre- 
scribe, that  it  is  appropriate  and  feasible  to 
furnish  such  care  and  services. 


i  C29.  Rccorery  by  the  United  State*  of  the  co«t  of 
certain  care  and  terricc* 


(aKl) 


(bXl) 


<C)  A  proceeding  under  subparagraph  (B) 
of  this  paragraph  may  not  be  brought  after 
the  end  of  the  six-year  penod  beginning  on 
the  Uut  day  on  which  the  care  or  services  for 
which  recovery  is  sought  are  furnished. 


SUBCHAPTER  V— PAYMENTS  TO 
STATE  HOMES 
S  Ml.  Criteria  for  payment 

(a)  The  Administrator  shall  pay  each 
State  at  the  per  diem  rate  of— 

(1)  [(7.301  fS.70  for  domiciliary  care, 

(2)  [$17.05]  $20.35  for  nursing  home  care, 
and 

(3)  [I15.2S]  t20.3S  tor  hospital  care. 

for  each  veteran  receiving  such  care  in  a 
State  home.  If  such  veteran  is  eligible  for 
such  care  in  a  Veterans'  Administration  fa- 
cility. 

•  •  •  •  • 

(dJ  Whenever  the  Administrator  makes  a 
determination  pursuant  to  section 
6Z0(a)(2)(A)  of  this  title  that  the  cost  of  care 
furnished  by  the  Veterans'  Administration 
in  a  general  hospital  under  the  direct  juris- 
diction of  the  Administrator  has  increased, 
the  Administrator  may,  effective  no  earlier 
than  the  date  of  such  determination,  in- 
crease the  rates  paid  under  subsection  (a)  of 
this  section  by  a  percentage  not  greater  ttian 
the  percentage  by  which  the  Administrator 
has  determined  that  such  cost  of  care  has  in- 
creased. 

CHAPTER  19— INSURANCE 

SUBCHAFTKR  I— NATIONAL  SERVICE  LITE 

IMSXmANCE 

Sec. 

701.  Definitions. 

702.  Premium  rates  and  policy  values. 

703.  Amount  of  insurance. 

704.  Plans  of  insurance. 

705.  Renewal. 

706.  Policy  provisions. 

707.  Payment  or  use  of  dividends. 

708.  Premium  payments. 

709.  Effective  date  of  insurance. 

710.  Incontestability. 

711.  Forfeiture. 

712.  Total  disability  waiver. 

713.  Death  before  six  montlis'  total  disabil- 

ity. 

714.  SUtutory  total  disabilities. 

715.  Total  disability  income  provision. 

718.  Insurance     which     matured     before 
August  1. 1948. 

717.  Insurance  maturing  on  or  after  August 

1.  1946. 

718.  Assignments. 

719.  National  Service  Life  Insurance  appro- 

priation. 

720.  National  Service  Life  Insurance  Fund. 

721.  Extra  hazard  costs. 

722.  Service  disabled  veterans'  insurance. 

723.  Veterans'  Special  Life  Insurance. 

724.  In-service  waiver  of  premiums. 

725.  Limited  period  for  acquiring  insurance. 

726.  Authority  for  higher  interest  rates  for 

amounts   payable   to   benefici- 
aries. 


727.  Authority  for  higher  monthly  install- 
ments payable  to  certain  annu- 
itants. 

SUBCHAPTER  II— UNITED  STATES  GOVERMMEMT 
LITE  INSURANCE 

740.  Definition. 

741.  Amount  of  Insurance. 

742.  Plans  of  Insurance. 

743.  Premiums. 

744.  Policy  provisions. 

745.  Renewal. 

746.  Dividends  to  pay  premiums. 

747.  Incontestability. 

748.  Total  disability  provision. 

749.  Change  of  beneficiary. 

750.  Payment  to  estates. 

751.  Payment  of  Insurance. 

752.  Optional  settlement. 

753.  Assignments. 

754.  Forfeiture. 

755.  United  States  Government  Life  Insur- 

ance Fund. 

756.  Military  and  naval  insurance  appropria- 

tion. 

757.  Extra  hazard  costs. 

758.  Statutory  total  permanent  disability. 

759.  Waiver  of  disability  for  reinstatement. 

760.  Waiver  of  premium  payments  on  due 

date. 

761.  Authority  for  higher  Interest  rates  for 

amoimts  payable   to  benefici- 
aries. 

762.  Authority  for  higher  monthly  install- 

ments payable  to  certain  annu- 
itants. 


SUBCHAPTER  I— NATIONAL  SERVICE 
LIFE  INSURANCE 


9727.  Authority  for  higher  monthly  installments 
potable  to  certain  annailanti 

(a)  Subject  to  subsections  <b)  and  <c>  of 
this  section,  the  Administrator  may  from 
time  to  time  adjust  the  dollar  amount  of  the 
monthly  installments  payable  to  a  benefici- 
ary of  National  Service  Life  Insurance,  Vet- 
erans Special  Life  Insurance,  or  Veterans 
Reopened  Insurance  who  is  receiving  the 
proceeds  of  such  insurance  under  a  life  an- 
nuity settlement  option.  The  Administrator 
may  make  such  an  adjustment  only  if  the 
Administrator  determines  that  the  adjust- 
ment is  administratively  and  actuarially 
sound  for  the  program  of  insurance  con- 
cerned. The  Administrator  may  make  such 
an  adjustment  without  regard  to  the  provi- 
sions of  sections  702,  723,  and  725  of  this 
title  with  respect  to  interest  rates  and  the 
use  of  mortality  tables. 

(b)  The  Administrator  shall  determine  the 
amount  in  the  trust  funds  in  the  Treasury 
held  for  payment  of  proceeds  to  National 
Service  Life  Insurance,  Veterans  Special 
Life  Insurance,  and  Veterans  Reopened  In- 
surance beneficiaries  attributable  to  interest 
and  mortality  gains  on  the  reserves  held  for 
annuity  accounts.  Such  amount  shall  be 
available  for  distribution  to  the  life  annu- 
itants referred  to  in  subsection  (a)  of  this 
section  as  a  fixed  percentage  of,  and  in  ad- 
dition to,  the  monthly  installment  amount 
to  which  the  annuitants  are  entitled  under 
this  subchapter.  For  the  purposes  of  this  sec- 
tion, gains  on  the  reserves  are  defined  as 
funds  attributable  solely  to  annuity  ac- 
counts that  are  in  excess  of  actuarial  liabil- 
ities. 

(c)  The  monthly  amount  of  an  annuity  au- 
thorized in  sections  702,  723,  and  725  of  this 
title,  as  adjusted  under  this  section,  may  not 
be  less  than  the  monthly  amount  of  such  an- 
nuity that  vDOuld  otherwise  be  applicable 
without  regard  to  this  section. 


SUBCHAPTER  II— UNITED  STATES 
GOVERNMENT  LIFE  INSURANCE 


8792.  Amthoritt  tor  hifher  momtUg  iastaUmentt 
potable  to  eerlain  aoMmiloMlo 

<a)  Subject  to  subsections  (b)  and  (c)  of 
this  section,  the  Administrator  may  frxm 
time  to  time  adjust  the  dollar  amount  of  the 
monthly  installments  payable  to  a  benefici- 
ary of  United  States  Government  Life  Insur- 
ance who  is  receiving  the  proceeds  of  such 
insurarux  under  a  life  annuity  settlement 
option.  The  Administrator  may  make  such 
an  adjustment  only  if  the  Administrator  de- 
termines that  the  adjustment  is  administra- 
tively and  actuarially  sound.  TTie  Adminis- 
trator may  make  such  an  adjustment  with- 
out regard  to  the  provisions  of  section  744  of 
this  title  with  respect  to  interest  rates  and 
the  use  of  mortality  tables. 

(b)  The  Administrator  shall  determine  the 
amount  in  the  trust  fund  in  the  Treasury 
held  for  payment  of  proceeds  to  United 
States  Government  Life  Insurance  l>eneifici- 
aries  attributable  to  interest  and  mortality 
gains  on  the  reserves  held  for  annuity  ac- 
counts. Such  amount  shall  be  available  for 
distribution  to  the  life  annuitants  referred 
to  in  subsection  (a)  of  this  section  as  a  fixed 
percentage  of,  and  in  addition  to,  the 
monthly  installment  amount  to  which  the 
annuitants  are  entitled  under  this  sutKhap- 
ter.  For  the  purposes  of  this  section,  gains 
on  the  reserves  are  defined  as  funds  attribut- 
able solely  to  annuity  accounts  that  are  in 
excess  of  actuarial  liabilities. 

<c)  The  monthly  amount  of  an  annuity  au- 
thorized in  section  744  of  this  title,  as  ad- 
justed under  this  section,  may  not  be  less 
than  the  monthly  amount  of  such  annuity 
that  would  otherwise  be  applicable  without 
regard  to  this  section. 

SUBCHAPTER  III— SERVICEMEN'S 
GROUP  LIFE  INSURANCE 


§769.  Deduction*;  payment;  tnTcatmcnt;  espenae* 

(a)(1)  •  •  • 

•  •  •  •  • 

fg>ftJ  No  tax,  fee,  or  other  monetary  pay- 
ment may  be  imposed  or  collected  by  any 
State,  or  by  any  political  subdivision  or 
other  governmental  authority  of  a  State,  on 
or  with  respect  to  any  premium  paid  under 
an  insurance  policy  purchased  under  this 
subchapter. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  be  construed  to  exempt  any  company  is- 
suing a  policy  of  insurance  under  this  sub- 
chapter from  the  imposition,  payment,  or 
collection  of  a  tax,  fee,  or  other  monetary 
payment  on  the  net  income  or  profit  accru- 
ing to  or  realized  by  that  company  from 
business  conducted  under  this  subchapter,  if 
that  tax,  fee,  or  payment  is  applicable  to  a 
broad  range  of  business  actit;itv. 


CHAPTER  21— SPECIALLY  ADAPTED 
HOUSING  FOR  DISABLED  VETERANS 


fi  802.  Limitation*  on  a**i*tance  fuml*hed 

(a)  The  assistance  authorized  by  section 
801(a)  of  this  title  shaU  be  limited  in  the 
case  of  any  veteran  to  one  housing  unit,  and 
necessary  land  therefor,  and  shall  be  afford- 
ed under  one  of  the  following  plans,  at  the 
option  of  the  veteran  but  shall  not  exceed 
[(35,50OJ  $38,000  in  any  one  case— 

( 1 )  where  the  veteran  elects  to  construct  a 
housing  unit  on  land  to  be  acquired  by  such 
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veteran,  the  Administrator  shall  pay  not  to 
exceed  50  percent  of  the  total  cost  to  the 
veteran  of  (A)  the  housing  unit  and  (B)  the 
neceasary  land  upon  which  it  is  to  be  situat- 
ed; 

(2)  where  the  veteran  elects  to  construct  a 
housing  unit  on  land  acquired  by  such  veter- 
an prior  to  application  for  assistance  under 
this  chapter,  the  Administrator  shall  pay 
not  to  exceed  the  smaller  of  the  following 
sums:  (A)  50  percent  of  the  total  cost  to  the 
veteran  of  the  housing  unit  and  the  land 
necessary  for  such  housing  unit,  or  (B)  50 
percent  of  the  cost  to  the  veteran  of  the 
housing  unit  plus  the  full  amount  of  the 
unpaid  balance.  If  any,  of  the  cost  of  the 
veteran  of  the  land  necessary  for  such  hous- 
ing unit; 

(3)  where  the  veteran  elects  to  remodel  a 
dwelling  which  is  not  adapted  to  the  re- 
quirements of  such  veteran's  disability,  ac- 
quired by  such  veteran  prior  to  application 
for  assistance  under  this  chapter,  the  Ad- 
ministrator shall  pay  not  to  exceed  (A)  the 
cost  of  the  veteran  of  such  remodeling;  or 
(B)  50  percent  of  the  cost  to  the  veteran  of 
such  remodeling;  plus  the  smaller  of  the  fol- 
lowing sums:  (1)  50  percent  of  the  cost  to  the 
veteran  of  such  dwelling  and  the  necessary 
land  upon  which  it  Is  situated,  or  (11)  the 
full  amount  of  the  unpaid  balance,  if  any,  of 
the  cost  to  the  veteran  of  such  dwelling  and 
the  necessary  land  upon  which  it  is  situated; 
and 

(4)  where  the  veteran  has  acquired  a  sl- 
tuable  housing  unit,  the  Administrator  shall 
pay  not  to  exceed  the  smaller  of  the  follow- 
ing sums:  (A)  50  percent  of  the  cost  to  the 
veteran  of  such  housing  unit  and  the  neces- 
sary land  upon  which  it  is  situated,  or  (B) 
the  full  amount  of  the  unpaid  balance,  if 
any,  of  the  cost  to  the  veteran  of  such  hous- 
ing unit  and  the  necessary  land  upon  which 
it  is  situated. 

(b)  Except  as  provided  In  section  804(b)  of 
this  title,  the  assistance  authorized  by  sec- 
tion 801(b)  of  this  title  shall  be  limited  to 
the  lesser  of — 

(1)  the  actual  cost,  or,  in  the  case  of  a  vet- 
eran acquiring  a  residence  already  adapted 
with  special  features,  the  fair  marliet  value, 
of  the  adaptations  determined  by  the  Ad- 
ministrator under  such  section  801(b)  to  be 
reasonably  necessary,  or 

(2)  [$6,000.]  $6,500. 

•  •  •  •  • 

S  806.  Mortgage  Protection  Life  Insurance 

[(a)  The  Administrator  is  authorized, 
without  regard  to  section  3709  of  the  Re- 
vised Statutes,  as  amended  (41  U.S.C.  5),  to 
purchase  from  one  or  more  life  insurance 
companies  a  policy  or  policies  of  mortgage 
protection  life  insurance  on  a  group  basis  to 
provide  the  benef iU  specified  In  this  section. 

[(b)  Any  policy  of  Insurance  purchased  by 
the  Administrator  under  this  section  shall 
be  placed  In  effect  on  a  date  determined  by 
the  Administrator  and  shall  automatically 
Insure  any  eligible  veteran  who  Is  or  has 
been  granted  assistance  in  securing  a  sulU- 
ble  housing  unit  under  this  chapter  against 
the  death  of  the  veteran,  unless  the  veteran 
elects  in  writing  not  to  be  insured  under  this 
section  or  fails  to  timely  respond  to  a  re- 
quest from  the  Administrator  for  informa- 
tion on  which  the  veteran's  premium  can  be 
based. 

[(c)  The  initial  amount  of  insurance  pro- 
vided hereunder  shall  not  exceed  the  lesser 
of  the  following  amounts:  (1)  $40,000.  (2) 
the  amount  of  the  loan  outstanding  on  such 
housing  unit  on  the  date  insurance  under 
this  section  is  placed  in  effect,  or  (3)  in  the 


case  of  a  veteran  granted  assistance  in  se- 
curing a  housing  unit  on  or  after  such  date 
the  amount  of  the  original  loan.  The 
amount  of  such  insurance  shall  be  reduced 
according  to  the  amortization  schedule  of 
the  loan  and  at  no  time  shall  exceed  the 
amount  of  the  outstanding  loan  with  inter- 
est. If  there  is  no  outstanding  loan  on  the 
housing  unit  no  insurance  shall  l}e  payable 
hereunder.  If  any  eligible  veteran  elects  not 
to  be  insured  under  this  section,  the  veteran 
may  thereafter  be  insured  hereunder  only 
upon  application,  payment  of  required  pre- 
miums, and  compliance  with  such  health  re- 
quirements and  other  terms  and  conditions 
as  may  be  prescribed  by  the  Administrator. 
[(d)  The  premlnum  rates  charged  a  veter- 
an for  Insurance  under  this  section  shall  be 
paid  at  such  times  and  in  such  manner  as 
the  Administrator  shall  prescribe  and  shall 
be  based  on  such  mortality  data  as  the  Ad- 
ministrator deems  appropriate  to  cover  only 
the  mortality  cost  of  Insuring  standard  lives. 
The  Administrator  is  authorized  and  direct- 
ed to  deduct  the  premiums  charged  veterans 
for  life  insurance  under  this  section  from 
any  compensation  or  other  cash  benefits 
payable  to  them  by  the  Veterans'  Adminis- 
tration aind  to  pay  such  permlums  to  the  in- 
surer or  insurers  for  such  insurance.  Any 
veterans  insured  hereunder  not  eligible  for 
cash  benefits  from  the  Veterans'  Adminis- 
tration may  pay  the  amount  of  the  veter- 
an's premiums  directly  to  the  Insurer  or  in- 
surers for  insurance  hereunder. 

[(e)  The  United  States  shall  bear  all  of 
the  cost  of  the  insurance  provided  under 
this  section  except  the  amount  of  the  pre- 
mium rates  established  for  eligible  veterans 
under  subsection  (d)  as  the  mortality  cost  of 
insuring  standard  lives.  For  each  month  for 
which  any  eligible  veteran  is  insured  under 
a  policy  purchased  under  this  section  there 
shall  be  contributed  to  the  Insurer  or  insur- 
ers issuing  the  policy  or  policies  from  the 
appropriation  "Compensation  and  Pensions, 
Veterans'  Administration"  an  amount  neces- 
sary to  cover  the  cost  of  the  insurance  in 
excess  of  the  premiums  established  for  eligi- 
ble veterans,  including  the  cost  of  adminis- 
tration and  the  cost  of  the  excess  mortality 
attributable  to  the  veterans'  disabilities.  Ap- 
propriations to  carry  out  the  purposes  of 
this  section  are  hereby  authorized. 

[(f)  Any  amount  of  Insurance  In  force 
under  this  section  on  the  date  of  death  of 
an  eligible  veteran  insured  hereunder  shall 
be  paid  only  to  the  holder  of  the  mortgage 
loan,  the  payment  of  which  such  insurance 
was  granted,  for  credit  on  the  loan  indebted- 
ness and  the  liability  of  the  insurer  under 
such  Insurance  shall  be  satisfied  when  such 
payment  Is  made.  If  the  Administrator  is 
the  holder  of  the  mortgage  loan,  the  insur- 
ance proceeds  shall  be  credited  to  the  loan 
indebtedness  and,  as  appropriate,  deposited 
In  either  the  direct  loan  or  loan  guaranty  re- 
volving fund  established  by  section  1823  or 
1824  of  this  title,  respectively. 

[(g)  Each  policy  purchased  under  this  sec- 
tion shall  also  provide,  in  terms  approved  by 
the  Administrator,  for  the  following: 

[(1)  reinsurance,  to  the  extent  and  in  a 
maimer  to  be  determined  by  the  Adminis- 
trator to  be  in  the  best  Interest  of  the  veter- 
ans or  the  Government,  with  other  insurers 
which  meet  qualifying  criteria  established 
by  the  Administrator  as  may  elect  to  partici- 
pate in  such  reinsurance. 

[(2)  that  at  any  time  the  Administrator 
determines  such  action  to  be  in  the  best  in- 
terest of  veterans  or  the  Government  the 
Administrator  may  (A)  discontinue  the 
entire  policy,  or  (B)  at  the  Administrator's 


option,  exclude  from  coverage  under  such 
policy  loans  made  after  a  date  fixed  by  the 
Administrator  for  such  purpose;  however, 
any  insurance  previously  issued  to  a  veteran 
under  such  policy  may  not  be  canceled  by 
the  insurer  soley  because  of  termination  of 
the  policy  by  the  Administrator  with  re- 
spect to  new  loans.  If  the  pK>llcy  is  wholly 
discontinued,  the  Administrator  shaU  have 
the  right  to  require  the  transfer,  to  the 
extent  and  In  a  manner  to  be  determined  by 
the  Administrator,  to  any  new  company  or 
companies  with  which  the  Administrator 
has  negotiated  a  new  policy  or  policies,  the 
amounts,  as  determined  by  the  existing  in- 
surer or  insurers  with  the  concurrence  of 
the  Administrator  of  any  policy  or  contin- 
gency reserves  with  respect  to  insurance 
previously  in  force; 

[(3)  issuance  to  each  veteran  insured 
under  this  section  of  a  uniform  type  of  cer- 
tificate setting  forth  the  benefits  to  which 
the  veteran  is  entitled  under  the  Insurance; 

[(4)  any  other  provisions  which  are  rea- 
sonably necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section;  and 

[(5)  an  accounting  to  the  Administrator 
not  later  than  ninety  days  after  the  end  of 
each  policy  year  which  shall  set  forth,  in  a 
form  approved  by  the  Administrator,  (A) 
the  amount  of  premiums  paid  by  veterans 
and  contributions  made  by  the  Veterans' 
Administration  accrued  under  the  contract 
or  agreement  from  its  date  of  issue  to  the 
end  of  such  contract  year;  (B)  the  total  of 
all  mortality  and  other  claim  charges  in- 
curred for  that  period;  and  (C)  the  amount 
of  the  insurer's  expense  and  risli  charges,  if 
any,  for  that  period.  Any  excess  of  the  total 
of  item  (A)  over  the  sum  of  items  (B)  and 
(C)  shall  be  held  by  the  Insurer  as  a  contin- 
gency reserve  to  be  used  by  such  Insurer  for 
charges  under  the  contract  or  agreement 
only.  The  contingency  reserve  shall  bear  in- 
terest at  a  rate  to  be  determined  in  advance 
of  each  contract  year  by  the  Insurer,  which 
rate  shall  be  approved  by  the  Administrator 
if  consistent  with  the  rates  generally  used 
by  the  insurer  for  similar  funds  held  under 
other  plans  of  group  life  Insurance.  If  and 
when  the  Administrator  determines  that 
such  contingency  reserve  has  attained  an 
amount  estimated  by  the  Administrator  to 
malce  satisfactory  provision  for  adverse  fluc- 
tuations in  future  charges  under  the  con- 
tract, the  Administrator  shall  require  the 
Insurer  to  adjust  the  premium  rates  and 
contributions  so  as  to  prevent  any  further 
substantial  accretions  to  the  contingency  re- 
serve. If  and  when  the  contract  or  agree- 
ment is  discontinued  and  if  after  all  charges 
have  been  made  there  is  any  positive  bal- 
ance remaining  in  the  contingency  reserve, 
such  balance  shall  be  payable  to  the  Admin- 
istrator and  by  the  Administrator  deixtsited 
to  the  appropriation  "Compensation  and 
Pensions,  Veterans'  Administration,"  sub- 
ject to  the  right  of  the  insurer  to  make  such 
payment  in  equal  monthly  Installments  over 
a  period  of  not  more  than  two  years. 

[(h)  With  respect  to  insurance  contracted 
for  under  this  section,  the  Administrator  is 
authorized  to  adopt  such  regulations  relat- 
ing to  eligibility  of  the  veteran  for  insur- 
ance, maximum  amoimt  of  Insurance,  maxi- 
mum duration  of  insurance,  and  other  perti- 
nent factors  not  specifically  provided  for  in 
this  section,  which  in  the  Administrator's 
judgment  are  in  the  l>est  interest  of  veter- 
ans or  the  Government.  Insurance  contract- 
ed for  under  this  section  shall  talce  effect  as 
to  eligible  veterans  heretofore  granted  as- 
sistance under  this  chapter  on  a  date  deter- 
mined by  the  Administrator,  and  as  to  eligl- 
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ble  vetenuM  hereafter  granted  Mslstance 
under  thia  chapter  at  the  time  ot  the  closing 
of  the  veteran's  loan.  The  amount  of  the  in- 
surance at  any  time  shall  be  the  amount 
neceasary  to  pay  the  mortgage  indebtedness 
in  full,  except  as  otherwise  limited  by  the 
policy. 

[(1)  Insurance  contracted  for  under  this 
section  shall  terminate  upon  whichever  of 
the  following  events  first  occurs: 

[(1)  satisfaction  of  the  veterans'  Indebted- 
ness under  the  loan  upon  which  the  insur- 
ance is  based; 

1(2)  the  veteran's  seventieth  birthday; 

[(3)  termination  of  the  veteran's  owner- 
ship of  the  property  securing  the  loan; 

[(4)  discontinuance  of  payment  of  premi- 
ums by  the  veteran;  or 

[(5)  discontinuance  of  the  entire  contract 
or  agreement. 

[(J)  Termination  of  the  mortgage  protec- 
tion life  insiu-ance  will  in  no  way  affect  the 
guaranty  or  insurance  of  the  loan  by  the 
Administrator.! 

(a)  The  United  States  shall  automaticaUv 
insure  any  eliffible  veteran  who  is  or  has 
been  granted  assistance  in  securing  a  suita- 
ble housing  unit  under  this  chapter  against 
the  death  of  the  veteran  unless  the  veteran 
<1)  submits  to  the  Administrator  in  loriting 
the  veterans'  election  not  to  be  iruured 
under  this  section,  or  <2)  fails  to  respond  in 
a  timely  manner  to  a  request  from  the  Ad- 
ministrator for  information  on  which  the 
premium  for  such  iruurance  can  be  based. 

<b)  The  initial  amount  of  insurance  pro- 
vided a  veteran  under  this  section  may  not 
exceed  the  lesser  of  $40,000  or  the  amount  of 
the  loan  outstaruling  on  the  housing  unit 
The  amount  of  such  iruurance  shall  be  re- 
duced according  to  the  amortization  sched- 
ule of  the  loan  and  may  not  at  any  time 
exceed  the  amount  of  the  outstanding  loan 
uHth  interest  If  there  is  no  outstanding  loan 
on  the  housing  unit,  insurance  is  not  pay- 
able under  this  section.  If  an  eligible  veteran 
elects  not  to  be  insured  under  this  section, 
the  veteran  may  thereafter  be  insured  under 
this  sectiori,  but  only  upon  submission  of  an 
application,  payment  of  required  premiums, 
and  compliance  unth  such  health  require- 
ments and  other  terms  and  conditions  as 
may  be  prescribed  by  the  Administrator. 

<c)  The  premiums  charged  a  veteran  for 
insurance  under  this  section  shall  be  paid  at 
such  time  and  in  such  manner  as  the  Ad- 
ministrator prescribes.  The  rates  for  such 
premiums  shall  be  based  on  such  mortality 
data  as  the  Administrator  considers  appro- 
priate to  cover  only  the  mortality  cost  of  in- 
suring standard  lives.  In  the  case  of  a  veter- 
an receiving  compensation  or  other  cash 
benefits  paid  to  the  veteran  by  the  Adminis- 
trator, the  AdminUtrator  shaU,  to  the  extent 
of  such  compensation  or  other  benefits, 
deduct  therefrom  the  premiums  charged  the 
veteran  under  this  section. 

<d)<l)  The  United  States  shall  bear  the 
costs  of  insurance  under  this  section  to  the 
extent  that  such  costs  exceed  premiums  es- 
tablished by  the  Administrator.  Premiums 
collected  on  insurance  under  this  section 
shall  be  credited  to  the  "Veterans  Insurance 
and  Indemnities"  appropriation  account, 
and  all  disbursements  of  insurance  proceeds 
under  this  section  shall  be  made  from  that 
account 

<Z)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  for  such  account 
such  amounts  as  may  be  necessary  to  carry 
out  this  section. 

(e)  Any  amount  of  in*iironce  in  force 
under  thU  section  on  the  daU  of  the  death  of 
an  eligible  veteran  insured  under  this  sec- 


tion shall  be  paid  to  the  holder  of  the  mort- 
gage loan,  for  payment  of  which  the  insur- 
ance was  granted,  for  credit  on  the  loan  in- 
debtedness. Any  liability  of  the  United 
States  under  such  insurance  shall  be  satis- 
fied when  such  payment  is  made.  If  the  Ad- 
ministrator is  the  holder  of  the  mortgage 
loan,  the  insurance  proceeds  shall  be  cred- 
ited to  the  loan  indebtedness  and,  as  appro- 
priate, deposited  in  either  the  direct  loan  or 
loan  guaranty  revoliring  fund  established  by 
section  1823  or  1824  of  this  title,  respective- 
ly, 
(f)  The  Administrator  may  prescribe  such 

regulations  relating  to  eligibility  for  insur- 
ance under  this  section,  the  maximum 
amount  of  inrurance,  the  effective  date  of 
insurance,  the  maximum  duration  of  insur- 
ance, and  other  pertinent  matters  not  specif- 
ically provided  for  in  this  section  as  the  Ad- 
ministrator determines  are  in  the  best  inter- 
est of  veterans  or  the  United  States. 

<g)  The  amount  of  the  iruurance  in  force 
at  any  time  shall  be  the  amount  necessary  to 
pay  the  mortgage  indebtedness  in  full, 
except  as  otherwise  limited  by  subsection  <b> 
of  this  section  or  regulations  prescribed  by 
the  Administrator  under  this  section. 

(h)  The  Administrator  shall  issue  to  each 
veteran  insured  under  this  section  a  certifi- 
cate setting  forth  the  benefits  to  which  the 
veteran  is  entitled  under  the  insurance. 

(iJ  Insurance  under  this  section  shaU  ter- 
minate upon  whichever  of  the  following 
events  first  occurs: 

(IJ  Satisfaction  of  the  veteran's  indebted- 
ness under  the  loan  upon  which  the  insur- 
ance is  based. 

12)  The  veteran's  seventieth  birthday. 

<3>  Termination  of  the  veteran's  owner- 
ship of  the  property  securing  the  loan. 

<4)  Discontinuance  of  payment  of  ptemi- 
uww  by  the  veteran. 

tj>  Termination  of  life  insurance  under 
this  section  shall  not  affect  the  guaranty  or 
iruurance  of  the  loan  by  the  Administrator. 
CHAPTER  23— BURIAL  BENEFITS 

Sec. 

901.  Flags. 

902.  Funeral  expenses. 

903.  Death  in  Veterans'  Administration  fa- 

cility: plot  allowance. 

904.  Claims  for  reimbursement. 

905.  Persons  eligible  under  prior  law. 

906.  [Headstones     and     markers.!     Head- 

stones,    markers,     and     grave 
liners. 

907.  Death  from  service-connected  disabil- 

ity. 

908.  Transportation  of  deceased  veteran  to 

a  national  cemetery. 


S906.  [Headstonea  and  markers]  HtMhnmn.  Hurt- 
en.  ijiuJ  t^ruiv  timm 

(a)  •  •  • 

•  •  •  •  • 

(eXl)  The  Administrator  may  provide  a 
grave  liner  for  any  grave  in  a  cemetery 
within  the  National  Cemetery  System  in 
which  remairu  are  interred  in  a  casket 
The  Secretary  of  the  Army  may  provide  a 
grave  liner  for  such  a  grave  in  the  Arlington 
National  Cemetery. 

<2t  The  use  of  grave  liners  in  a  cemetery 
xDithin  the  National  Cemetery  System  or  in 
the  Arlington  National  Cemetery  shall  be  in 
accordance  vxith  specifications  and  proce- 
dures approved  by  the  Administrator  or  the 
Secretary,  respectively. 
§  907.  Death  from  Mrricc-connectcd  disability 

In  any  case  in  which  a  veteran  dies  as  the 
result  of  a  service-connected  disability  or 


disabilities,  the  Administrator,  upon  the  re- 
quest of  the  survivors  of  such  veteran,  shall 
pay  the  burial  and  funeral  expenses  in- 
curred In  connection  with  the  death  of  the 
veteran  in  an  amount  not  exceeding  the 
greater  of  (1)  [tl.lOO.]  tl,SOO,  or  (2)  the 
amount  authorized  to  be  paid  under  section 
8134(a)  of  title  S  in  the  case  of  a  Federal 
employee  whose  death  occurs  as  the  result 
of  an  injury  sustained  in  the  (performance  of 
duty.  Funeral  and  burial  benefits  provided 
under  this  section  shall  be  in  lieu  of  any 
benefits  authorized  under  sections  902  and 
903  (aXl)  and  (b)  of  this  title. 


CHAPTER  24— NA'nONAL  CEMETERIES  AND 
MEMORIALS 


S  1004.  AdministratkMi 

(a)  •  •  • 

•  •  •  •  • 

<CK1)'*» 

•  •  •  •  • 

(2)  The  grave  markers  referred  to  in  para- 
graph (1)  shall  be  upright  for  interments 
that  occur  on  or  after  January  I.  1987. 
except  that— 

(A)  In  the  case  of  any  cemetery  scheduled 
to  be  closed  by  September  30.  1991.  as  indi- 
cated in  the  documents  submitted  by  the 
Administrator  to  the  Congress  in  Justifica- 
tion (or  the  amounts  included  (or  Veterans' 
Administration  programs  in  the  President's 
Budget  for  fiscal  year  1987,  the  Administra- 
tor may  provide  for  flat  grave  markers; 
[and] 

(B)  in  the  case  of  any  cemetery  with  a  sec- 
tion which  has  flat  markers  on  the  date  of 
the  enactment  of  the  Veterans'  Benefits  Im- 
provement and  Health-Care  Authorization 
Act  of  1986.  the  Administrator  may  contin- 
ue to  provide  for  flat  grave  markers  in  such 
[section.]  section; 

(C)  in  the  case  of  any  cemetery  located  on 
the  grounds  of  or  adjacent  to  a  Veterans'  Ad- 
ministration health-care  facility,  the  Ad- 
ministrator may  provide  for  flat  grave 
markers;  and 

(D)  in  the  case  of  grave  sites  of  cremated 
remairu  that  are  interred  in  the  ground,  the 
Administrator  may  provide  for  flat  grave 
markers. 

•  •  •  •  • 

(.iXl)  The  Administrator  is  authorized  to 
convey  to  any  State,  or  political  subdivision 
thereof,  in  which  any  national  cemetery  is 
located,  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  any  Government 
owned  or  controlled  approach  road  to  such 
cemetery  if.  prior  to  the  delivery  of  any  in- 
strument of  conveyance,  the  State  or  politi- 
cal subdivision  to  which  such  conveyance  is 
to  be  made  notifies  the  Administrator  in 
writing  of  its  willingness  to  accept  and 
maintain  the  road  Included  in  such  convey- 
ance. Upon  the  execution  and  delivery  of 
such  a  conveyance,  the  Jurisdiction  of  the 
United  States  over  the  road  conveyed  shall 
cease  and  thereafter  vest  in  the  State  or  po- 
litical subdivision  concerned. 

12)  The  Administrator  may,  to  the  extent 
of  appropriated  funds  available  for  such 
purpose,  make  a  contribution  to  local  au- 
thorities for  the  corutruction  of  road  im- 
provements or  traffic  controls  or  other  de- 
vices on  land  adjacent  to  a  national  ceme- 
tery if  the  Administrator  determines  that 
such  a  contribution  is  essential  to  ensure 
safe  ingress  to  or  egress  from  the  cemetery. 


0 1006.  Aid  to  States  for  cstabUshnent,  expansion, 
and  improTement  of  veterans'  cemeteries 

(aXD*  •  • 

•  •  •  •  • 

(b)  Grants  under  this  section  shall  be  sub- 
ject to  the  following  conditions: 

[(1)  No  State  may  receive  grants  under 
this  section  in  any  fiscal  year  in  a  total 
amount  in  excess  of  20  per  centum  of  the 
total  amount  appropriated  for  such  grants 
for  such  fiscal  year.] 

[(2)]  (1)  The  amount  of  any  grant  under 
this  section  may  not  exceed  an  amount 
equal  to  50  [per  centum]  percent  of  the 
total  of  the  value  of  the  land  to  be  acquired 
or  dedicated  for  the  cemetery  and  the  cost 
of  the  improvements  to  be  made  on  such 
land,  with  the  remaining  amount  to  be  con- 
tributed by  the  State  receiving  the  grant. 

|(3)]  <2)  If  at  the  time  of  a  grant  under 
this  section  the  State  receiving  the  grant 
dedicates  for  the  purposes  of  the  cemetery 
Involved  land  already  owned  by  the  State, 
the  value  of  such  land  may  be  considered  in 
determining  the  amount  of  the  State's  con- 
tribution under  paragraph  [(2)]  <1)  of  this 
subsection,  but  the  value  of  such  land  may 
not  be  used  for  more  than  an  amount  equal 
to  50  [per  centum]  percent  of  the  amount 
of  such  contribution  and  may  not  be  used  as 
part  of  such  State's  contribution  for  any 
subsequent  grant  under  this  section. 

[(4)]  (3)  If  a  SUte  that  has  received  a 
grant  under  this  section  to  establish, 
expand,  or  improve  a  veterans'  cemetery 
ceases  to  own  such  cemetery,  ceases  to  oper- 
ate such  cemetery  as  a  veterans'  cemetery, 
or  uses  any  part  of  the  funds  provided 
through  such  grant  for  a  purpose  other 
than  that  for  which  the  grant  was  made, 
the  United  States  shall  be  entitled  to  recov- 
er from  such  SUte  the  total  of  all  grants 
made  under  this  section  to  such  State  In 
connection  with  such  cemetery. 

•  •  •  •  • 

PART  Itl-READJUSTMENT  AND 
RELATED  BENEFITS 


CHAPTER  36— ADMINISTRA-nON  OF 
EDUCATIONAL  BENEFITS 


SUBCHAPTER  II— MISCELLANEOUS 
PROVISIONS 


8  1788.  Measurement  of  courses 

(a)  For  the  purposes  of  this  chapter  and 
chapters  34  and  35  of  this  title- 

(1)  an  Institutional  trade  or  technical 
course  offered  on  a  clock-hour  basis,  not 
leading  to  a  standard  college  degree,  involv- 
ing shop  practice  as  an  Integral  part  there- 
of, shall  be  considered  a  full-time  course 
when  a  minimum  of  thirty  hours  per  week 
of  attendance  is  required  with  no  more  than 
two  and  one-half  hours  of  rest  periods  and 
not  more  than  5  hours  of  supervised  study 
per  week  allowed,  but  if  such  course  is  ap- 
proved pursuant  to  section  1775(a)(1)  of  this 
title,  then  22  hours  per  week  of  attendance, 
with  no  more  than  2V4  hours  of  rest  period 
per  week  allowed  and  excluding  supervised 
study,  shall  be  considered  full  time; 

(2)  an  Institutional  course  offered  on  a 
clock-hour  basis,  not  leading  to  a  standard 
college  degree.  In  which  theoretical  or  class- 
room instruction  predominates  shall  be  con- 
sidered a  full-time  course  when  a  minlm\im 
of  twenty-five  hours  per  week  net  of  instruc- 
tion and  not  more  than  5  hours  of  super- 
vised study  (which  may  include  customary 


intervals  not  to  exceed  ten  minutes  between 
hours  of  instruction)  is  required,  but  if  such 
course  is  approved  pursuant  to  section 
1775(aXl)  of  this  title,  then  18  hours  per 
week  net  of  Instruction  (excluding  super- 
vised study),  which  may  include  customary 
intervals  not  to  exceed  ten  minutes  between 
hours  of  instruction,  shall  be  considered  full 
time; 

(3)  an  academic  high  school  course  requir- 
ing sixteen  units  for  a  full  course  shall  be 
considered  a  full-time  course  when  (A)  a 
minimum  of  four  units  per  year  is  required 
or  (B)  an  individual  is  pursuing  a  program 
of  education  leading  to  an  accredited  high 
school  diploma  at  a  rate  which,  if  continued, 
would  result  in  receipt  of  such  a  diploma  in 
four  ordinary  school  years.  For  the  purpose 
of  subclause  (A)  of  this  clause,  a  unit  is  de- 
fined to  be  not  less  than  one  hundred  and 
twenty  sixty-minute  hours  or  their  equiva- 
lent of  study  in  any  subject  in  one  academic 
year; 

(4)  an  institutional  undergraduate  course 
offered  by  a  college  or  university  in  resi- 
dence on  a  standard  quarter-  or  semester- 
hour  basis  shall  be  considered  a  full-time 
course  when  a  minimum  of  fourteen  semes- 
ter hours  per  semester  or  the  equivalent 
thereof  (including  such  hours  for  which  no 
credit  is  granted  but  which  are  required  to 
be  taken  to  correct  an  educational  deficien- 
cy and  which  the  educational  institution 
considers  to  be  quarter  or  semester  hours 
for  other  administrative  purposes),  for 
which  credit  Is  granted  toward  a  standard 
college  degree.  If  required,  except  that 
where  such  college  or  university  certifies, 
upon  the  request  of  the  Administrator,  that 
(A)  fuU-tlme  tuition  is  charged  to  all  under- 
graduate students  carrying  a  minimum  of 
less  than  fourteen  such  semester  hours  or 
the  equivalent  thereof,  or  (B)  all  undergrad- 
uate students  carrying  a  minimum  of  less 
than  fourteen  such  semester  hours  or  the 
equivalent  thereof,  are  considered  to  be  pur- 
suing a  full-time  course  for  other  adminis- 
trative purposes,  then  such  an  institutional 
undergraduate  course  offered  by  such  col- 
lege or  university  with  such  minimum 
number  of  such  semester  hours  shall  be  con- 
sidered a  full-time  course,  but  In  the  event 
such  minimum  number  of  semester  hours  Is 
less  than  twelve  semester  hours  or  the 
equivalent  thereof,  then  twelve  semester 
hours  or  the  equivalent  thereof  shall  be 
considered  a  full-time  course; 

(5)  a  program  of  apprenticeship  or  a  pro- 
gram of  other  on-job  training  shall  be  con- 
sidered a  full-time  program  when  the  eligi- 
ble veteran  or  person  is  required  to  work  the 
number  of  hours  constituting  the  standard 
workweek  of  the  training  establishment,  but 
a  workweek  of  less  than  thirty  hours  shall 
not  be  considered  to  constitute  full-time 
training  unless  a  lesser  number  of  hours  has 
been  established  as  the  standard  workweek 
for  the  particular  establishment  through 
bona  fide  collective  bargaining; 

(6)  an  institutional  course  offered  as  part 
of  a  program  of  education,  not  leading  to  a 
standard  college  degree,  under  section 
1691(aK2)  of  this  title  shall  be  considered  a 
full-time  course  on  the  basis  of  measure- 
ment criteria  provided  In  clause  (2).  (3).  or 
(4)  of  this  suljsection  as  determined  by  the 
educational  institution;  and 

(7)  an  institutional  course  not  leading  to  a 
standard  college  degree,  offered  by  a  fully 
accredited  institution  of  higher  learning  In 
residence  on  a  standard  quarter-  or  semes- 
ter-hour basis,  shall  be  measured  as  full 
time  on  the  same  basis  as  provided  in  clause 
(4)  of  this  subsection  if  (A)  such  course  is 


approved  pursuant  to  section  1776  of  this 
title,  and  (B)  a  majority  of  the  total  credits 
required  for  the  course  is  derived  from  unit 
courses  or  subjects  offered  by  the  Institu- 
tion as  part  of  a  course,  so  approved,  leading 
to  a  standard  college  degree. 
Notwithstanding  the  provisions  of  clause  (1) 
or  (2)  of  this  subsection,  an  educational  in- 
stitution offering  courses  not  leading  to  a 
standard  college  degree  may  measure  such 
courses  on  a  quarter-  or  semester-hour  basis 
(with  full  time  measured  on  the  same  basis 
as  provided  by  clause  (4)  of  this  subsection); 
but  (A)  the  academic  portions  of  such 
courses  must  require  outside  preparation 
and  be  measured  on  not  less  than  one  quar- 
ter or  one  semester  hour  for  each  fifty  min- 
utes net  of  Instruction  per  week  or  quarter 
or  semester;  (B)  the  laboratory  portions  of 
such  courses  must  be  measured  on  not  less 
than  one  quarter  or  one  semester  hour  for 
each  two  hours  (or  tvxi  SO-minute  periods) 
of  attendance  per  week  per  quarter  or  se- 
mester; and  (C)  the  shop  portions  of  such 
courses  must  be  measured  on  not  less  than 
one  quarter  or  one  semester  hour  for  each 
three  hours  of  attendance  per  week  per 
quarter  or  semester.  In  no  event  shall  such 
course  be  considered  a  full-time  course 
when  less  than  twenty-two  hours  per  week 
of  attendance  is  required. 


(c)  For  the  purposes  of  subsection  (a)  of 
this  section,  the  term  "In  residence  on  a 
standard  quarter-  or  semester-hour  basis" 
means  a  study  at  a  site  or  campus  of  a  col- 
lege or  university,  or  off-campus  at  an  offi- 
cial resident  center,  requiring  pursuit  of  reg- 
ularly scheduled  weekly  class  instruction  at 
the  rate  of  one  stsindard  class  session  per 
week  throughout  the  quarter  or  semester 
for  one  quarter  or  one  semester  hour  of 
credit.  For  the  purposes  of  the  preceding 
sentence,  the  term  "standard  class  session" 
means  one  hour  (or  flfty-mlnute  period)  of 
academic  Instruction,  two  hours  (or  troo  SO- 
minute  periods)  ot  laboratory  instruction, 
or  three  hours  of  workshop  training. 


S  1793.  Compliance  surreys 

[The  Administrator  shall  conduct  an 
annual  compliance  survey  of  each  Institu- 
tion offering  one  or  more  courses  approved 
for  the  enrollment  of  eligible  veterans  or 
persons  where  at  least  300  veterans  or  per- 
sons are  eiuxilled  under  provisions  of  this 
title  or  where  the  course  does  not  lead  to  a 
standard  college  degree.  Such  compliance 
survey  shall  assure  that  the  institution  and  i 
approved  courses  are  In  compliance  with  all 
applicable  provisions  of  chapters  31,  34,  35. 
and  36  of  this  title.  The  Administrator  shall 
assign  at  least  one  education  compliance 
sp>eciallst  to  work  on  compliance  surveys  In 
any  year  for  each  40  compliance  surveys  re- 
quired to  be  made  under  this  section.] 

(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  the  Administrator  shall  conduct 
an  annual  compliance  survey  of  each  ituU- 
tution  offering  one  or  more  courses  ap- 
proved for  the  enrollment  of  eligible  veter- 
ans or  persoru  if  at  least  300  veterans  or  per- 
soju  are  enrolled  in  such  course  or  courses 
under  provisions  of  this  title  or  if  any  such 
course  does  not  lead  to  a  standard  college 
degree.  Such  compliance  survey  shall  be  de- 
signed to  ensure  that  the  irutitution  and  ap- 
proved courses  are  in  compliance  with  all 
applicable  provisioru  of  chapters  30  through 
36  of  this  title.  The  Administrator  shdU 
assign  at  least  one  edtUMtion  compliance 
specialist  to  work  on  compliance  surveys  in 
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any  year  for  each  40  compliance  surveyt  re- 
quired to  be  made  under  this  section  for 
tuch  year. 

<b)  The  Administrator  may  vaive  the  re- 
quirement in  subsection  (a)  of  this  section 
for  an  annual  compliance  survey  with  re- 
spect to  an  institution  if  the  Administrator 
determines,  based  on  the  institution's  dem- 
onstrated record  of  compliance  with  all  the 
applicable  provision*  of  chapters  30  through 
38  of  thU  title,  that  the  waiver  would  be  ap- 
propriate and  in  the  best  interest  of  the 
United  States  QovemmenL 


CHAPraR  37— HOUSINO  AND  SMALL 
BUSINESS  LOANS 

SUBCHATTER  I— OKIIKRAL 

Sec. 

1801.  Definitions. 

1803.  Basic  entitlement. 

1803.  Basic    provisions    relating    to    loan 

[guaranty.]  guaranty  and  in- 
surance. 

1804.  Restrictions  on  loans. 

1805.  Warranties. 

1806.  Escrow    of    deposits    and    downpay- 

ments. 
[1807.  Service  after  July  25,  1947,  and  prior 
to  June  27. 1950.] 

ST7BCHAPTER  II— LOAIfS 

1810.  Purchase  or  construction  of  homes. 

1811.  Direct  loans  to  veterans. 
[1812  to  1814.  [REPEALED.] 
[1815.  Insurance  of  loans. 
[1816.  Procedure  on  default. 

[1817.  Release  from  liability  under  guaran- 
ty. 

[1817A.  Assumptions;  release  from  liability. 

[1818.  Service  after  January  31.  1955,  and 
prior  to  August  5, 1964,  or  after 
May  7, 1975. 

[1819.  Loans  to  purchase  manufactured 
homes  and  lots.] 

1812.  Loans     to     purchase     manufactured 

homes  and  lots. 

1813.  Release  from  liability  under  ffuaranty. 

1814.  Assumptions;  release  from  liability. 

SUBCHAFTfB  ni— AOKIKISTRATIVE  PROVISIONS 

1820.  Powers  of  Administrator. 

1821.  Incontestability. 

1822.  [REPEALED.] 

1823.  Direct  loan  revolving  fund. 

1824.  Loan  guaranty  revolving  fund. 

1825.  Waiver  of  discharge  requirements  for 

hospitalized  persons. 

1826.  Withholding   of   payments,    benefits, 

etc. 

1827.  Expenditures  to  correct  or  compen- 

sate for  structural  defects  in 
mortgaged  homes. 

1828.  Exemption  from  State  anti-usury  pro- 

visions. 

1829.  Loan  fee. 

1830.  Use  of  attorneys  in  court. 

1831.  Appraisals. 

[1832.  Furnishing  information  to  real 
estate  professionals  to  facili- 
tate the  disposition  of  proper- 
ties.] 

1832.  Procedure  on  default 

1833.  Property  management 


SUBCHAPTER  I— GENERAL 

a  1801.  DefliUtiona 

(a)  For  the  purpose  of  this  chapter,  the 
term  "housing  loan"  means  a  loan  for  any 
of  the  purposes  specified  by  sections  1810(a) 
and  [1819<aXl)]  1812<a)<l)  of  this  title. 


S  1802.  BmIc  entitlcnient 

i*,y<l)  [Each  veteran  who  served  on  active 
duty  at  any  time  during  World  War  II,  the 
Korean  conflict,  or  the  Vietnam  era  and 
whose  total  service  was  for  ninety  days  or 
more,  or  who  was  discharged  or  released 
from  a  period  of  active  duty,  any  part  of 
which  occurred  during  World  War  II,  the 
Korean  conflict,  or  the  Vietnam  era,  for  a 
service-connected  disabUity,  shall  be]  77ie 
veterans  described  in  paragraph  (2)  of  this 
subsection  are  eligible  for  the  housing  loan 
benefits  of  this  chapter.  In  the  case  of  any 
veteran  who  served  on  active  duty  during 
two  or  more  of  the  periods  specified  in  [the 
preceding  sentence,  or  in  section  1818  of 
this  title,]  paragraph  <2)  for  which  eligibil- 
ity for  the  housing  loan  benefits  under  this 
chapter  may  be  granted,  entitlement  de- 
rived from  service  during  the  most  recent 
such  period  [(1)]  <A)  shall  cancel  any 
unused  entitlement  derived  from  service 
during  any  earlier  such  period,  and  [(2)] 
(B)  shall  be  reduced  by  the  amount  by 
which  entitlement  from  service  during  any 
earlier  such  period  has  been  used  to  obtain 
a  direct,  guaranteed,  or  insured  housing 
loan— 

[(A)]  (i>  on  real  property  which  the  vet- 
eran owns  at  the  time  of  application;  or 

[(B)]  (ii)  as  to  which  the  Administrator 
has  incurred  actual  liabUity  or  loss,  unless 
in  the  event  of  loss  or  the  incurrence  and 
payment  of  such  liability  by  the  Administra- 
tor the  resulting  indebtedness  of  the  veter- 
an to  the  United  States  has  been  paid  in 
full. 

<2>  The  veterans  referred  to  in  the  first 
sentence  of  paragraph  (1)  of  this  subsection 
are  the  following: 

(A)  Each  veteran  who  served  on  active 
duty  at  any  time  during  World  War  II,  the 
Korean  conflict  or  the  Vietnam  era  and 
whose  total  service  was  for  90  days  or  more. 

(B)  Each  veteran  who  after  September  IS, 
1940,  was  discharged  or  released  from  a 
period  of  active  duty  for  a  service-connected 
disability. 

<C)  Each  veteran,  other  than  a  veteran  de- 
scribed in  clause  (A)  or  <B)  of  this  para- 
graph, who — 

(i)  served  after  July  2S,  1947,  for  a  period 
of  more  than  180  days  and  was  discharged 
or  released  therefrom  under  conditions  other 
than  dishonorable;  or 

(ii)  has  served  more  than  180  days  in 
active  duty  status  and  continues  on  active 
duty  without  a  break  therein. 

(3)  Any  unused  entitlement  of  World  War 
II  of  Korean  conflict  veterans  which  expired 
under  provisions  of  law  in  effect  before  Oc- 
tober 23,  1970,  is  hereby  restored  and  shall 
not  expire  until  used. 

[Note:  Section  1802(g)  was  transferred  and 
redesignated  as  section  1802(a)(4).] 

Hg)'}l4}  A  veteran's  entitlement  under 
this  chapter  shall  not  be  reduced  by  any  en- 
titlement used  by  the  veteran's  spouse 
which  was  based  upon  the  provisions  of 
paragraph  (3)  of  section  1801  [(a)]  ((>>  of 
this  title. 

•  •  •  •  * 

§  1803.  Basic  provisiont  relating  to  loan  guaranty 
and  inaurancc 

(a)(1)(A)  Any  loan  to  a  veteran  eligible  for 
benefits  under  this  chapter,  if  made  for  any 
of  the  purposes  specified  in  section  1810  of 
this  title  and  in  compliance  with  the  provi- 
sions of  this  chapter.  Is  automatically  guar- 
anteed by  the  United  States  in  an  amount 
not  to  exceed  the  lesser  of — 

(IKI)  in  the  case  of  any  loan  of  not  more 
than  $45,000,  50  percent  of  the  loan;  or 


(II)  in  the  case  of  any  loan  of  more  than 
$45,000,  the  lesser  of  $36,000  or  40  percent 
of  the  loan,  except  that  the  amount  of  such 
guaranty  for  any  such  loan  shall  not  be  less 
than  $22,500;  or 

(11)  the  maximum  amount  of  guaranty  en- 
titlement available  to  the  [veteran.]  veter- 
an as  specified  in  subparagraph  (B)  of  this 
paragraph. 

(B)  The  maximum  amount  of  guaranty 
entitlement  available  to  a  veteran  [under] 
for  purposes  specified  in  section  1810  of  this 
[chapter]  title  shall  be  $36,000  reduced  by 
the  amount  of  entitlement  previously  used 
by  the  veteran  under  this  chapter  and  not 
restored  as  a  result  of  the  exclusion  in  sec- 
tion 1802(b)  of  this  title. 

[(2)  Any  luiused  entitlement  of  World 
War  II  or  Korean  conflict  veteraivs  which 
expired  under  provisions  of  law  in  effect 
before  October  23,  1970,  is  hereby  restored 
and  shall  not  expire  until  used.] 

[Note:  Sections  1815  (a)  and  (b)  were 
transferred  and  redesignated  as  subpara- 
graphs (A)  and  (B)  of  section  1803(a)(2).] 

[(a)]  (2XA/  Any  housing  loan  which 
might  be  guaranteed  under  the  provisions  of 
this  chapter,  when  made  or  purchased  by 
any  financial  institution  subject  to  examina- 
tion and  supervision  by  any  agency  of  the 
United  States  or  of  any  State  may,  in  lieu  of 
such  guaranty,  be  insured  by  the  Adminis- 
trator under  an  agreement  whereby  the  Ad- 
ministrator will  reimburse  any  such  institu- 
tion for  losses  incurred  on  such  loan  up  to 
15  per  centum  of  the  aggregate  of  loans  so 
made  or  purchased  by  it. 

[(b)]  ^B>  Loans  insured  under  this  section 
shall  be  made  on  such  other  terms,  condi- 
tions, and  restrictions  as  the  Administrator 
may  prescribe  within  the  limitations  set 
forth  in  this  chapter. 

•  *  •  •  • 

(c)(1)*  •  • 


(3)  This  section  shall  not  be  construed  to 
prohibit  a  veteran  from  paying  to  a  lender 
any  reasonable  discount  required  by  such 
lender,  when  the  proceeds  from  the  loan  are 
to  be  used— 

(A)  to  refinance  indebtedness  pursuant  to 
clause  (5),  (8),  (9)(B)(i)  of  section  1810(a)  of 
this  title  or  section  [1819(a)(1)(F)] 
1812>a)(l)(F)  of  this  title; 

(B)  to  repair,  alter,  or  improve  a  farm  resi- 
dence or  other  dwelling  pursuant  to  clauses 
(4)  and  (7)  of  section  1810(a)  of  this  title; 

(C)  to  construct  a  dwelling  or  farm  resi- 
dence on  land  already  owned  or  to  be  ac- 
quired by  the  veteran  except  where  the  land 
is  directly  or  indirectly  acquired  from  a 
builder  or  developer  who  has  contracted  to 
construct  such  dwelling  for  the  veteran; 

(D)  to  purchase  a  dwelling  from  a  class  of 
sellers  which  the  Administrator  determines 
are  legally  precluded  under  all  circum- 
stances from  paying  such  a  discount  if  the 
best  interest  of  the  veteran  would  be  so 
served;  or 

(E)  to  refinance  indebtedness  and  pur- 
chase a  manufactured-home  lot  pursuant  to 
section  1810(a)(9)(B)(ii)  or  [1819(a)(1)(G)] 
(1812(a)(l)(GI  of  this  title,  but  only  with  re- 
spect to  that  portion  of  the  loan  used  to  re- 
finance such  indebtedness. 


§  1804.  Restrictions  on  loans 

(a) •  •  • 

•  •  • 
(CKD*  •  • 

•  •  • 


(2)  In  any  case  in  which  a  veteran  is  in 
active  duty  status  as  a  member  of  the 
Armed  Forces  and  is  unable  to  occupy  a 
property  because  of  such  status,  the  occu- 
pancy requirements  of— 

(A)  paragraph  (1)  of  this  subsection; 

(B)  paragraphs  (1)  through  (5)  and  para- 
graph (7)  of  section  1810(a)  of  this  title; 

(C)  section  [1819(a)(5)(AKi)] 
1812(af(SJ(A)HJ  of  this  title;  and 

(D)  section  [1819(e)(5)]  1812(e)(5)  of  this 
tiUe: 

shall  be  considered  to  be  satisfied  if  the 
spouse  of  the  veteran  occupies  the  property 
as  the  spouse's  home  and  the  spouse  makes 
the  certification  required  by  paragraph  (1) 
of  this  subsection. 

•  •  •  •  • 

(f)  Any  housing  loan  which  is  financed 
through  the  assistance  of  this  chapter  and 
to  which  section  [1817A]  1814  of  this  chap- 
ter applies  shall  Include  a  provision  that  the 
loan  Is  immediately  due  and  payable  upon 
transfer  of  the  property  securing  such  loan 
to  any  transferee  unless  the  acceptability  of 
the  assumption  of  the  loan  is  established 
pursuant  to  such  section  [1817A.]  1814. 

•  •  •  •  • 

[S  1807.  Serricc  after  July  25,  1947,  and  prior  to 

June  27, 1950 

[Each  veteran  whose  only  active  duty 
service  occurred  after  July  25,  1947,  and 
prior  to  June  27,  1950,  and  who— 

[(1)  served  for  a  period  of  more  than  180 
days  and  was  discharged  or  released  there- 
from under  conditions  other  than  dishonor- 
able; or 

[(2)  served  for  a  period  of  180  days  or  less 
and  was  discharged  or  released  for  a  service- 
connected  disability; 

shall  be  eligible  for  housing  loan  benefits  of 
this  chapter.] 

SUBCHAPTER  II— LOANS 
§  1810.  Purchase  or  construction  of  homes 

(a)  •  •  • 


•  •  •  •  • 

(9KAK1)  •  •  • 

•  •  •  •  • 

(BKl)  •  •  • 

•  •  •  •  • 

(11)  To  refinance,  in  accordance  with  sec- 
tion tl819(a)(5)]  1812(a)(S)  of  this  title,  an 
existing  loan  that  was  made  for  the  pur- 
chase of,  and  that  is  secured  by,  a  manufac- 
tured home  that  is  permanently  affixed  to  a 
lot  and  to  purchase  the  lot  to  which  the 
manufactured  home  is  affixed. 

•  •  •  •  • 

(gXl)*" 

•  •  •  •  • 

(2)  For  the  purpose  of  determining  wheth- 
er a  veteran  meets  the  standards  referred  to 
in  subsection  (b)(3)  of  this  section  and  sec- 
tion [1819(e)(2)]  1812(e)(2)  of  this  title,  the 
Administrator  shall  prescribe  regulations 
which  establish— 

(A)  credit  underwriting  standards  to  be 
used  in  evaluating  loans  to  be  guaranteed 
under  this  chapter,  and 

(B)  standards  to  be  used  by  lenders  in  ob- 
taining credit  information  and  processing 
loans  to  be  guaranteed  under  this  chapter. 

•  •  •  •  • 

S 1811.  Direct  loans  to  Tcterans 

(a)  The  Congress  finds  that  housing  credit 
[under]  for  purposes  specified  in  section 


1810  or  [1819]  1812  of  this  title  is  not  and 
has  not  been  generally  available  to  veterans 
living  in  rural  areas,  or  in  small  cities  and 
towns  not  near  large  metropolitan  areas.  It 
is  therefore  the  purpose  of  this  section  to 
provide  housing  credit  for  veterans  living  in 
such  rural  areas  and  such  small  cities  and 
towns. 

(b)  Whenever  the  Administrator  finds 
that  private  capital  is  not  generally  avail- 
able in  any  rural  area  or  small  city  or  town 
for  the  financing  of  loans  guaranteed 
[under]  for  purposes  specified  in  section 
1810  or  [1819]  1812  of  this  title,  the  Admin- 
istrator shall  designate  such  rural  area  or 
small  city  or  town  as  a  "housing  credit 
shortage  area".  The  Administrator  shall, 
with  respect  to  any  such  area,  make,  or 
enter  into  commitments  to  make,  to  any  vet- 
eran eligible  under  this  title,  a  loan  for  any 
or  all  of  the  purposes  described  in  section 
1810(a)  or  [1819]  1812  of  this  title  (other 
than  the  refinancing  of  a  loan  under  section 
1810(a)(8)  or  [1819(a)(1)(F)).]  1812(a)- 
(1)(F)). 

(c>  No  loan  may  be  made  under  this  sec- 
tion to  a  veteran  unless  the  veteran  shows 
to  the  satisfaction  of  the  Administrator 
that— 

(1)  the  veteran  is  unable  to  obtain  from  a 
private  lender  in  such  housing  credit  short- 
age area,  at  an  interest  rate  not  in  excess  of 
the  rate  authorized  for  guaranteed  home 
loans  or  manufactured  home  loans,  as  ap- 
propriate, a  loan  for  such  purpose  for  which 
the  veteran  is  qualified  under  section  1810 
or  [1819]  1812  of  this  title,  as  appropriate; 
and 

(2)  the  veteran  is  unable  to  obtain  a  loan 
for  such  purpose  from  the  Secretary  of  Ag- 
riculture under  title  III  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  or  title  V  of  the  Housing  Act  of 
1949  (42  U.S.C.  1471  et  seq.). 

(d)(1)'  •  • 

•  •  •  •  • 

(2HA)  •  •  • 

•  •  •  •  • 

(B)  The  original  principal  amount  of  any 
loan  made  under  this  section  for  the  pur- 
poses described  in  section  [1819]  {  1812  of 
this  title  shall  not  exceed  the  amount  that 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  guaranty  to  which  the  veteran  is 
entitled  under  such  section  at  the  time  the 
loan  is  made  bears  to  $20,000.  The  amount 
of  the  guaranty  entitlement  [under]  for 
purposes  specified  in  section  1810(c)  of  this 
title  of  any  veteran  who  is  granted  a  loan 
under  this  section,  or  who  before  October 
18,  1978,  was  granted  a  loan  under  this  sec- 
tion, shall  be  charged  with  the  amount  that 
bears  the  same  ratio  to  $20,000  as  the 
amount  of  the  loan  bears  to  $33,000. 

•  •  •  •  • 
(g)  The  Administrator  may  sell,  and  shall 

offer  for  sale,  to  any  person  or  entity  ap- 
proved for  such  purpose  by  the  Administra- 
tor, any  loan  made  under  this  section  at  a 
price  which  the  Administrator  determines 
to  be  reasonable  under  the  conditions  pre- 
vailing in  the  mortgage  market  when  the 
agreement  to  sell  the  loan  is  made;  and  shall 
guarantee  any  loan  thus  sold  subject  to  the 
same  conditions,  terms,  and  limitations 
which  would  be  applicable  were  the  loan 
guaranteed  [under]  for  purposes  specified 
in  section  1810  or  [1819]  1812  of  this  title, 
as  appropriate. 

•  •  •  •  • 
[Note:  Section  1819  was  transferred  and 

redesignated  as  section  1812.] 


[81819.]   81812.  Loans  to  pmcliaM  mtanutrnt- 
tured  homes  and  lots 

(aXl)  Notwithstanding  any  other  provi- 
sion of  this  chapter,  any  loan  to  a  veteran 
eligible  for  the  housing  loan  benefits  of  this 
chapter,  if  made  pursuant  to  the  provisions 
of  this  section,  may  be  guaranteed  if  such 
loan  is  for  one  of  the  following  purpoees: 

(A)  To  purchase  a  lot  on  which  to  place  a 
manufactured  home  already  owned  by  the 
veteran. 

(B)  To  purchase  a  single- wide  manufac- 
tured home. 

(C)  To  purchase  a  single-wide  manufac- 
tured home  and  a  lot  on  which  to  place  such 
home. 

(D)  To  purchase  a  double-wide  manufac- 
tured home. 

(E)  To  purchase  a  double-wide  manufac- 
tured home  and  a  lot  on  which  to  place  such 
home. 

(F)  To  refinance  in  accordance  with  para- 
graph (4)  of  this  subsection  an  existing  loan 
guaranteed,  insured,  or  made  under  this  sec- 
tion. 

(G)  To  refinance  in  accordance  with  para- 
graph (5)  of  this  subsection  and  existing 
loan  that  was  made  for  the  purchase  of,  and 
that  is  secured  by,  a  manufactured  home 
and  to  purchase  a  lot  on  which  such  manu- 
factured home  is  or  will  be  placed. 

(2)  A  loan  for  any  of  the  purposes  de- 
scribed in  paragraph  (1)  of  this  subsection 
(other  than  the  refinancing  under  clause 
(F)  of  such  paragraph  of  an  existing  loan) 
may  Include  an  amount  determined  by  the 
Administrator  to  be  appropriate  to  cover 
the  cost  of  necessary  preparation  of  a  lot  al- 
ready owned  or  to  be  acquired  by  the  veter- 
an, including  the  costs  of  installing  utility 
connections  and  sanitary  facilities,  of 
paving,  and  of  constructing  a  suitable  pad 
for  the  manufactured  home. 

(3)  Any  loan  made  for  the  purposes  de- 
scribed in  clause  (C),  (E),  or  (G)  of  para- 
graph (1)  of  this  subsection  shall  be  consid- 
ered as  part  of  one  loan.  The  transaction 
may  be  evidenced  by  a  single  loan  instru- 
ment or  by  separate  loan  instruments  for 
(A)  that  portion  of  the  loan  which  finances 
the  purchase  of  the  manufactured  home, 
and  (B)  that  portion  of  the  loan  which  fi- 
nances the  purchase  of  the  lot  and  the  nec- 
essary preparation  of  such  lot. 

(4)(A)  For  a  loan  to  be  guaranteed  for  the 
purpose  specified  in  clause  (F)  of  paragraph 
(1)  of  this  subsection— 

(i)  the  interest  rate  of  the  loan  must  be 
less  than  the  interest  rate  of  the  loan  being 
refinanced; 

(11)  the  loan  must  be  secured  by  the  same 
manufactured  home  or  manufactured-home 
lot,  or  manufactured  home  and  manufac- 
tured-home lot,  as  was  the  loan  being  refi- 
nanced; 

(ill)  the  amount  of  the  loan  may  not 
exceed  an  amount  equal  to  the  sum  of  the 
balance  of  the  loan  being  refinanced  and 
such  closing  costs  (including  any  discount 
permitted  pursuant  to  section  1803(cK3KA) 
of  this  title)  as  may  be  authorized  by  the 
Administrator,  under  regulations  which  the 
Administrator  shall  prescribe,  to  be  includ- 
ed in  such  loan; 

(iv)  the  amount  of  the  guaranty  of  the 
loan  may  not  exceed  the  original  guaranty 
amount  of  the  loan  being  refinanced: 

(v)  the  term  of  the  loan  may  not  exceed 
the  original  term  of  the  loan  being  refi- 
nanced; 

(vi)  the  veteran  must  own  the  manufac- 
tured home,  or  the  manufactured-home  lot. 
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or  the  manufactured  home  and  the  manu- 
f  actured-home  lot,  securing  the  loan  and— 

(I)  must  occupy  the  home,  a  manufac- 
tured home  on  the  lot,  or  the  home  and  the 
lot,  securing  the  loan; 

(II)  must  have  previously  occupied  the 
home,  a  manufactured  home  on  the  lot,  or 
the  home  and  the  lot.  securing  the  loan  as 
the  veteran's  home  and  must  certify,  In 
such  form  as  the  Administrator  shall  re- 
Quire.  that  the  veteran  has  previously  so  oc- 
cupied the  home  (or  such  a  home  on  the 
lot);  or 

(IH)  in  any  case  in  which  a  veteran  is  in 
active  duty  status  as  a  member  of  the 
Armed  Forces  and  is  unable  to  occupy  the 
borne,  a  manufactured  home  on  the  lot,  or 
the  home  and  the  lot,  as  a  home  because  of 
such  status,  the  spouse  of  the  veteran  must 
occupy,  or  must  have  previously  occupied, 
the  manufactured  home  on  the  lot,  or  the 
home  and  the  lot,  as  such  spouse's  home 
and  must  certify  such  occupancy  in  such 
form  as  the  Administrator  shall  require. 

(B)  A  loan  to  a  veteran  may  be  guaranteed 
by  the  Veterans'  Administration  under  this 
chapter  for  the  purpose  specified  in  clause 
(P)  of  paragraph  (1)  of  this  subsection  with- 
out regard  to  the  amount  of  outstanding 
guaranty  entitlement  available  for  use  by 
such  veteran,  and  the  amount  of  such  veter- 
an's guaranty  entitlement  shall  not  be 
charged  as  a  result  of  any  guaranty  provid- 
ed for  such  purpose.  For  purposes  of  section 
1802(b)  of  this  title,  such  loan  shall  be 
deemed  to  have  been  obtained  with  the 
guaranty  entitlement  used  to  obtain  the 
loan  being  refinanced. 

(C)  If  a  veteran  is  deceased  and  if  such 
veteran's  surviving  spouse  was  a  co-obligor 
under  an  existing  loan  previously  guaran- 
teed, insured,  or  made  [underj  for  purposes 
specified  in  this  section,  such  surviving 
spouse  shall,  only  for  the  purpose  specified 
In  clause  (F)  of  paragraph  (1)  of  this  subsec- 
tion, be  deemed  to  be  a  veteran  eligible  for 
benefits  under  this  chapter. 

(SKA)  For  a  loan  to  be  guaranteed  for  the 
purpose  specified  in  paragraph  (IKO)  of 
this  subsection  or  section  1810(aK9KBKii) 
of  this  tiUe— 

(1)  the  loan  must  be  secured  by  the  same 
manufactured  home  as  was  the  loan  being 
refinanced  and  such  manufactured  home 
must  be  owned  and  occupied  by  the  veteran 
(except  as  provided  in  section  1804(cK2)  of 
this  title)  as  such  veteran's  home;  and 

(ii)  the  amount  of  the  loan  may  not 
exceed  an  amount  equal  to  the  sum  of— 

(I)  the  purchase  price  of  the  lot, 

(II)  the  amount  (if  any)  determined  by 
the  Administrator  to  be  appropriate  under 
paragraph  (2)  of  this  subsection  to  cover  the 
cost  of  necessary  preparation  of  such  lot. 

(HI)  the  balance  of  the  loan  being  refi- 
nanced, and 

(IV)  such  closing  costs  (Including  any  dis- 
coimt  permitted  pursuant  to  section 
1803(cK3KE)  of  this  title)  as  may  be  author- 
ized by  the  Administrator,  under  regula- 
tions which  the  Administrator  shall  pre- 
scribe, to  be  included  in  such  loan. 

(B)  When  a  loan  is  made  to  a  veteran  for 
the  purpose  specified  in  paragraph  (IKO)  of 
this  subsection  or  section  181(KaK9KBKii) 
of  this  title,  and  the  loan  t>eing  refinanced 
was  guaranteed,  insured,  or  made  under  this 
section,  the  portion  of  the  loan  made  for 
the  purpose  of  refinancing  such  loain  may  be 
guaranteed  by  the  Veterans'  Administration 
under  this  chapter  without  regard  to  the 
amount  of  outstanding  guaranty  entitle- 
ment available  for  use  by  such  veteran,  and 
the  amount  of  such  veteran's  guaranty  enti- 


tlement shall  not  be  charged  as  a  result  of 
any  guaranty  provided  for  such  portion  of 
such  loan.  For  the  purposes  of  section 
1802(b)  of  this  title,  such  portion  of  such 
loan  shall  be  deemed  to  have  been  obtained 
with  the  guaranty  entitlement  used  to 
obtain  the  loan  being  refinanced. 

(bKl)  Use  of  entitlement  [under]  for  pur- 
poses specified  in  this  section  for  the  pur- 
chase of  a  manufactured  home  unit  shall 
preclude  the  use  of  remaining  entitlement 
for  the  purchase  of  an  additional  manufac- 
tured home  unit  luitil  the  unit  which  se- 
cured the  loan  has  been  disposed  of  by  the 
veteran  or  has  been  destroyed  by  fire  or 
other  natural  hazard. 

(2)  The  Administrator  shall  restore  enti- 
tlement to  all  housing  loan  benefits  under 
this  chapter  for  the  veteran  when  the  condi- 
tions prescribed  In  section  1802(b)  of  this 
title  have  been  met. 

(cKl)  Loans  for  any  of  the  purposes  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  submitted  to  the  Administrator  for 
approval  prior  to  the  closing  of  the  loan, 
except  that  the  Administrator  may  exempt 
any  lender  of  a  class  listed  in  section  1802(d) 
of  this  title  from  compliance  with  such  prior 
approval  requirement  if  the  Administrator 
determines  that  the  experience  of  such 
lender  or  class  of  lenders  in  manufactured 
home  financing  warrants  such  exemption. 

(2)  Upon  determining  that  a  loan  submit- 
ted for  prior  approval  Is  eligible  for  guaran- 
ty [underj  for  purposes  specified  in  this 
section,  the  Administrator  shall  Issue  a  com- 
mitment to  guarantee  such  loan  and  shall 
thereafter  guarantee  the  loan  when  made  if 
such  loan  qualifies  therefor  in  all  respects. 

(3)  The  Administrator's  guaranty  may  not 
exceed  the  lesser  of  (A)  the  lesser  of  $20,000 
or  40  percent  of  the  loan,  or  (B)  the  maxi- 
mum amount  of  guaranty  entitlement  avail- 
able to  the  [veteran.]  r^eteran  as  specified 
in  paragraph  (4)  of  this  subsection.  Pay- 
ment of  a  claim  under  such  guaranty  shall 
t>e  made  only  after  liquidation  of  the  securi- 
ty for  the  loan  and  the  filing  of  an  account- 
ing with  the  Administrator.  In  any  such  ac- 
counting the  Administrator  shall  permit  to 
be  Included  therein  accrued  unpaid  interest 
from  the  date  of  the  first  uncured  default  to 
such  cutoff  date  as  the  Administrator  may 
establish,  and  the  Administrator  shall  allow 
the  holder  of  the  loan  to  charge  against  the 
liquidation  or  resale  proceeds,  accrued  inter- 
est from  the  cutoff  date  established  to  such 
further  date  as  the  Administrator  may  de- 
termine and  such  costs  and  expenses  as  the 
Administrator  determines  to  be  reasonable 
and  proper.  The  liability  of  the  United 
States  under  the  guaranty  provided  for  by 
this  section  shall  decrease  or  increase  pro 
rata  with  any  decrease  or  increase  of  the 
amount  of  the  unpaid  portion  of  the  obliga- 
tion. 

(4)  The  maximum  amount  of  guaranty  en- 
titlement available  to  a  veteran  [under]  for 
purposes  specified  in  this  section  shall  be 
(20.000  reduced  by  the  amount  of  any  such 
entitlement  previously  used  by  the  veteran. 
Use  of  entitlement  [under]  for  purposes 
specified  in  section  1810  or  1811  of  this  title 
shall  reduce  entitlement  available  for  use 
[under]  for  purposes  specified  in  this  sec- 
tion to  the  same  extent  that  entitlement 
available  [under]  for  purposes  specified  in 
such  section  1810  is  reduced  below  (20.000. 

(5)  The  amount  of  any  loan  guaranteed 
under  this  section  shall  not  exceed  an 
amount  equal  to  95  percent  of  the  purchase 
price  of  the  property  securing  the  loan. 

(dKl)  The  maturity  of  any  loan  guaran- 
teed [under]  for  purposes  specified  in  this 
section  shall  not  be  more  than— 


(A)  fifteen  years  and  thirty-two  days,  In 
the  case  of  a  loan  for  the  purchase  of  a  lot; 

(B)  twenty  years  and  thirty-two  days,  in 
the  case  of  a  loan  for  the  purchase  of — 

(Da single- wide  manufactured  home;  or 
(11)  a  single-wide  manufactured  home  and 
a  lot: 

(C)  twenty -three  years  and  thirty-two 
days,  in  the  case  of  a  loan  for  the  purchase 
of  a  double-wide  manufactured  home;  or 

(D)  twenty-five  years  and  thirty-two  days, 
in  the  case  of  a  loan  for  the  purchases  of  a 
double-wide  manufactured  home  and  a  lot. 

(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  preclude  the  Administrator, 
under  regulations  which  the  Administrator 
shall  prescribe,  from  consenting  to  neces- 
sary advances  for  the  protection  of  the  secu- 
rity or  the  holder's  lien,  to  a  reasonable  ex- 
tension of  the  term  of  such  loan,  or  to  a  rea- 
sonable reamortization  of  such  loan. 

(e)  No  loan  shall  be  guaranteed  [under] 
for  purposes  specified  in  this  section  section 
unless— 

(1)  the  loan  is  repayable  in  approximately 
equal  monthly  installments;  6 

(2)  the  terms  of  repayment  bear  a  proper 
relationship  to  the  veteran's  present  and  an- 
ticipated income  and  expenses,  and  the  vet- 
eran is  a  satisfactory  credit  risk,  as  deter- 
mined in  accordance  with  the  regulations 
prescribed  under  section  1810(g)  of  this  title 
and  taking  into  account  the  purpose  of  this 
program  to  make  available  lower  cost  hous- 
ing to  low  suid  lower  income  veterans,  espe- 
cially those  who  have  been  recently  dis- 
charged or  released  from  active  military, 
naval,  or  air  service,  who  may  not  have  pre- 
viously established  credit  ratings; 

(3)  the  loan  is  secured  by  a  first  lien  on 
the  manufactured  home  purchased  with  the 
proceeds  of  the  loan  and  on  any  lot  acquired 
or  improved  with  the  proceeds  of  the  loan; 

(4)  the  amount  of  the  loan  to  be  paid  by 
the  veteran  is  not  in  excess  of  the  amount 
determined  to  be  reasonable,  based  upon— 

(A)  with  respect  to  any  portion  of  the  loan 
to  purchase  a  new  manufactured  home, 
such  cost  factors  as  the  Administrator  con- 
siders proper  to  take  into  account; 

(B)  with  respect  to  any  portion  of  the  loan 
to  purchase  a  used  manufactured  home,  the 
reasonable  value  of  the  property,  as  deter- 
mined by  the  Administrator; 

(C)  with  respect  to  any  portion  of  the  loan 
to  purchase  a  lot,  the  reasonable  value  of 
such  lot,  as  determined  by  the  Administra- 
tor; and 

(D)  with  respect  to  any  portion  of  the 
loan  to  cover  the  cost  of  necessary  site  prep- 
aration, an  appropriate  amount,  as  deter- 
mined by  the  Administrator, 

(5)  the  veteran  certifies,  in  such  form  as 
the  Administrator  shall  prescribe,  that  the 
veteran  will  personally  occupy  the  property 
as  the  veteran's  home  except  that  the  re- 
quirement of  this  clause  shall  not  apply  (A) 
in  the  case  of  a  guaranteed  loan  that  is  for 
the  purpose  described  in  paragraph  (IKF) 
of  subsection  (a),  or  (B)  in  the  case  de- 
scribed in  section  1804(cK2); 

(6)  the  msjiufactured  home  is  or  will  be 
placed  on  a  site  which  meets  specifications 
which  the  Administrator  shall  establish  by 
regulation;  and 

(7)  the  interest  rate  to  be  charged  on  the 
loan  does  not  exceed  the  permissible  rate  es- 
tablished by  the  Administrator. 

(f)  The  Administrator  shaU  establish  such 
rate  of  interest  for  manufactured  home 
loans  and  manufactured  home  lot  loans  as 
the  Administrator  determines  to  be  neces- 
sary in  order  to  assure  a  reasonable  supply 
of  manufactured  home  loan  financing  for 


veterans  [under]  for  purposes  specified  in 
this  section. 

(g)  The  Administrator  shaU  promulgate 
such  regulations  as  the  Administrator  deter- 
mines to  be  necessary  or  appropriate  In 
order  to  fully  implement  the  provisions  of 
this  section,  and  such  regulations  may  speci- 
fy which  provisions  In  other  sections  of  this 
chapter  the  Administrator  determines 
should  be  applicable  to  loans  guaranteed  or 
made  [under]  for  purposes  specified  in  this 
section.  The  Administrator  shall  have  such 
powers  and  responsibilities  in  respect  to 
matters  arising  under  this  section  as  the  Ad- 
ministrator has  in  respect  to  loans  made  or 
guaranteed  or  under  other  sections  of  this 
chapter. 

(hXl)  No  loan  for  the  purchase  of  a  man- 
ufactured home  shall  be  guaranteed 
[under]  for  purposes  specified  in  this  sec- 
tion unless  the  manufactured  home  and  lot, 
if  any,  meet  or  exceed  standards  for  plan- 
ning, construction,  and  general  acceptability 
as  prescribed  by  the  Administrator  and  no 
loan  for  the  purchase  of  a  lot  on  which  to 
place  a  manufactured  home  owned  by  a  vet- 
eran shall  be  guaranteed  [under]  for  pur- 
poses specified  in  this  section  unless  the  lot 
meets  such  standards  prescribed  for  manu- 
factured home  lots.  Such  standards  shall  be 
designed  to  encourage  the  maintenance  and 
development  of  sites  for  manufactured 
homes  which  will  be  attractive  residential 
areas  and  which  will  be  free  from,  and  not 
substantially  contribute  to,  adverse  scenic 
or  environmental  conditions. 

(2)(A)  For  the  purpose  of  assuring  compli- 
ance with  the  standards  prescribed  under 
paragraph  (1)  of  this  subsection,  the  Admin- 
istrator shall  from  time  to  time  inspect  the 
manufacturing  process  of  manufacturers  of 
manufactured  homes  sold  to  veterans  utiliz- 
ing assistance  under  this  chapter.  For  the 
purpose  stated  in  the  preceding  sentence 
and  for  the  additional  purpose  of  monitor- 
ing safety  factors  Involved  in  the  installa- 
tion of  manufactured  homes  purchased 
through  the  utilization  of  assistance  under 
this  chapter,  the  Administrator  shall  from 
time  to  time  conduct  random  onsite  inspec- 
tions of  manufactured  homes  purchased 
through  the  utUizatlon  of  such  assistance. 

(B)  The  Administrator  may.  with  the 
agreement  of  the  Secretary  of  Housing  and 
Urban  Development,  delegate  to  the  Secre- 
tary of  Housing  and  Urban  Development, 
the  duty  of  the  Administrator  under  sub- 
paragraph (A)  of  this  paragraph  to  Inspect 
the  manufacturing  process  of  manufactur- 
ers of  manufactured  homes,  but  any  such 
delegation  shall  be  subject  to  an  agreement 
that  the  Secretary  of  Housing  and  Urban 
Development,  upon  the  request  of  the  Ad- 
ministrator, ShaU  promptly  provide  the  Ad- 
ministrator with  the  complete  results  of  any 
Inspection  made  by  the  Secretary  pursuant 
to  such  delegation.  The  Administrator  shaU 
have  the  right  to  withdraw  any  delegation 
under  the  preceding  sentence  at  any  time 
and  in  whole  or  in  part. 

(1)  The  Administrator  shall  require  the 
manufacturer  to  become  a  warrantor  of  an> 
new  manufactured  home  which  is  approved 
for  purchase  with  financing  through  the  as- 
sistance of  this  chapter  and  to  furnish  to 
the  purchaser  a  written  warranty  in  such 
form  as  the  Administrator  shall  require. 
Such  warranty  shall  include  (Da  specific 
statement  that  the  manufactured  home 
meets  the  standards  prescribed  by  the  Ad- 
ministrator pursuant  to  the  provisions  of 
subsection  (h)  of  this  section;  and  (2)  a  pro- 
vision that  the  warrantor's  liability  to  the 
purchaser  or  owner  is  limited  under  the 


warranty  to  instances  of  substantial  noncon- 
formity to  such  standards  which  become 
evident  within  one  year  from  date  of  pur- 
chase and  as  to  which  the  purchaser  or 
owner  gives  written  notice  to  the  warrantor 
not  later  than  ten  days  after  the  end  of  the 
warranty  period.  The  warranty  prescribed 
herein  shall  be  in  addition  to,  and  not  in 
derogation  of,  all  other  rights  and  privileges 
which  such  purchaser  or  owner  may  have 
under  any  other  law  or  instrument  and  shall 
so  provide  in  the  warranty  document. 

(J)  Subject  to  notice  and  opportunity  for  a 
hearing,  the  Administrator  is  authorized  to 
deivy  guaranteed  or  direct  loan  financing  in 
the  case  of  manufactured  homes  construct- 
ed by  any  manufacturer  who  refuses  to 
permit  the  inspections  provided  for  in  sub- 
section (h)  of  tWs  section;  or  in  the  case  of 
manufactured  homes  which  are  determined 
by  the  Administrator  not  to  conform  to  the 
aforesaid  standards;  or  where  the  manufac- 
turer of  manufactured  homes  fails  or  is 
unable  to  discharge  the  manufacturer's  obli- 
gations under  the  warranty. 

(k)  Subject  to  notice  and  opportunity  for 
a  hearing,  the  Administrator  may  refuse  to 
approve  as  acceptable  any  site  in  a  manufac- 
tured home  park  or  subdivision  owned  or 
operated  by  any  person  whose  rental  or  sale 
methods,  procedures,  requirements,  or  prac- 
tices are  determined  by  the  Administrator 
to  be  unfair  or  prejudicial  to  veterans  rent- 
ing or  purchasing  such  sites.  The  Adminis- 
trator may  also  refuse  to  guarantee  or  make 
direct  loans  for  veterans  to  purchase  manu- 
factured homes  offered  for  sale  by  any 
dealer  if  substantial  deficiencies  have  been 
discovered  in  such  homes,  or  if  the  Adminis- 
trator determines  that  there  has  been  a  fail- 
ure or  indicated  inability  of  the  dealer  to 
discharge  contractual  liabilities  to  veterans, 
or  that  the  type  of  contract  of  sale  or  meth- 
ods, procedures,  or  practices  pursued  by  the 
dealer  in  the  marketing  of  such  properties 
have  been  unfair  or  prejudicial  to  veteran 
purchasers. 

(1)  The  Administrator's  annual  report  to 
Congress  shall,  beginning  12  months  follow- 
ing October  23,  1970,  include  a  report  on  op- 
erations under  this  section,  including  the  re- 
sults of  inspections  required  by  subsection 
(h)  of  this  section,  experience  with  compli- 
ance with  the  warranty  required  by  subsec- 
tion (1)  of  this  section,  and  the  experience 
regarding  defaults  and  foreclosures. 

(m)  The  provisions  of  sections  1804(d)  and 
section  1821  of  this  chapter  shaU  be  fully 
applicable  to  lenders  making  guaranteed 
manufactured  home  loans  and  manufac- 
tured home  lot  loans  and  holders  of  such 
loans. 

[Note:  Sections  1817  and  1817A  were 
transferred  and  redesignated  as  sections 
1813  and  1814.] 

[§1817.]   §1813.  Release  from  liability  under 
guaranty 

(a)  Whenever  any  veteran  disposes  of  resi- 
dential property  securing  a  guaranteed,  in- 
sured, or  direct  housing  loan  obtained  by 
the  veteran,  the  Administrator,  upon  appli- 
cation made  by  such  veteran  and  by  the 
transferee  incident  to  such  disposal,  shall 
issue  to  such  veteran  in  connection  with 
such  disposal  a  release  relieving  the  veteran 
of  all  further  liabUity  to  the  Administrator 
on  account  of  such  loan  (including  liability 
for  any  loss  resulting  from  any  default  of 
the  transferee  or  any  subsequent  purchaser 
of  such  property)  if  the  Administrator  has 
dettrmined,  after  such  investigation  as  the 
Administrator  may  deem  appropriate,  that 
(1)  the  loan  is  current,  and  (2)  the  purchas- 
er of  such  property  from  such  veteran  (A)  is 


obligated  by  contract  to  purchase  such 
property  and  to  assume  full  liability  for  the 
repayment  of  the  balance  of  the  loan  re- 
maining unpaid,  and  has  assumed  by  con- 
tract all  of  the  obligations  of  the  veteran 
under  the  terms  of  the  instruments  creating 
and  securing  the  loan,  and  (B)  qualifies 
from  a  credit  standpoint,  to  the  same  extent 
as  if  the  transferee  were  a  veteran  eligible 
[under]  for  purposes  specified  in  section 
1810  of  this  title,  for  a  guaranteed  or  in- 
sured or  direct  loan  in  an  amount  equal  to 
the  impald  balance  of  the  obligation  for 
which  the  transferee  has  assumed  liability. 

(b)  If  any  veteran  disposes  of  residential 
property  securing  a  guaranteed.  Insured,  or 
direct  housing  loan  obtained  by  the  veteran 
under  this  chapter  without  receiving  a  re- 
lease from  liability  with  re8t>ect  to  such  loan 
under  sul>section  (a),  and  a  default  subse- 
quently occurs  which  results  in  liability  of 
the  veteran  to  the  Administrator  on  account 
of  the  loan,  the  Administrator  may  relieve 
the  veteran  of  such  liability  if  the  Adminis- 
trator determines,  after  such  investigation 
as  the  Administrator  deems  appropriate, 
that  the  property  was  disposed  of  by  the 
veteran  in  such  a  manner,  and  subject  to 
such  conditions,  that  the  Administrator 
would  have  issued  the  veteran  a  release 
from  liability  under  subsection  (a)  with  re- 
spect to  the  loan  if  the  veteran  had  made 
application  therefor  incident  to  such  dispos- 
al. Failure  of  a  transferee  to  assume  by  con- 
tract all  of  the  liabilities  of  the  original  vet- 
eran-borrower shall  bar  such  release  of  li- 
ability only  in  cases  in  which  no  acceptable 
transferee,  either  immediate  or  remote,  is 
legally  liable  to  the  Administrator  for  the 
indebtedness  of  the  original  veteran-borrow- 
er arising  from  termination  of  the  loan.  The 
failure  of  a  veteran  to  qualify  for  release 
from  liability  under  this  subsection  does  not 
preclude  relief  from  being  granted  under 
subsection  3102(b)  of  this  title,  if  eligible 
thereunder. 

(c)  This  section  shall  apply  only  to  loans 
for  which  conunitments  are  made  before 
March  1.  1988. 

[0 1817A.]  §  1814.  Assumptions;  releaw  from  li- 
ability 

(a)(1)  If  a  veteran  or  any  other  person  dis- 
poses of  residential  property  securing  a 
guaranteed,  insured,  or  direct  housing  loan 
obtained  by  a  veteran  under  this  chapter 
and  the  veteran  or  other  person  notifies  the 
holder  of  the  loan  in  writing  before  the 
property  is  disposed  of,  the  veteran  or  other 
person,  as  the  case  may  be,  shall  t>e  relieved 
of  all  further  liability  to  the  Administrator 
with  respect  to  the  loan  (including  liability 
for  any  loss  resulting  from  any  default  of 
the  purchaser  or  any  subsequent  owner  of 
the  property)  and  the  application  for  as- 
sumption shall  be  approved  if  the  holder  de- 
termines that— 

(A)  the  loan  is  current;  and 

(B)  the  purchaser  of  the  property  from 
such  veteran  or  other  person— 

(i)  is  obligated  by  contract  to  purchase 
such  property  and  to  assume  full  liability 
for  the  repayment  of  the  balance  of  the 
loan  remaining  unpaid  and  has  assumed  by 
contract  all  of  the  obligations  of  the  veteran 
under  the  terms  of  the  instnmiente  creating 
and  securing  the  loan;  and 

(ii)  qualifies  from  a  credit  standpoint,  to 
the  same  extent  as  if  the  purchaser  were  a 
veteran  eligible  under  section  1810  of  this 
title,  for  a  guaranteed  or  Insured  or  direct 
loan  in  an  amount  equal  to  the  unpaid  bal- 
ance of  the  obligation  for  which  the  pur- 
chaser is  to  assume  liability. 
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(3)  For  the  purposes  of  paragraph  (1), 
paracraph  (3),  and  paragraph  (4)(C)(li)  of 
this  subsection,  the  Administrator  shall  be 
considered  to  be  the  holder  of  the  loan  If 
the  actual  holder  is  not  an  approved  lender 
described  In  section  1802. 

(3)  If  the  holder  of  the  loan  determines 
that  the  loan  is  not  current  or  that  the  pur- 
chaser of  the  property  does  not  meet  the  re- 
quirements of  paragraph  (1KB)  of  this  sub- 
section, the  holder  shall— 

(A)  notify  the  transferor  and  the  Adminis- 
trator of  such  determination;  and 

(B)  notify  the  transferor  that  the  trans- 
feror may  appeal  the  determination  to  the 
Administrator. 

(4XA)  Upon  the  appeal  of  the  transferor 
after  a  determination  described  in  para- 
graph (3)  is  made,  the  Administrator  shall. 
In  a  timely  manner,  review  and  make  a  de- 
termination (or  a  redetermination  in  any 
case  in  which  the  Administrator  made  the 
determination  described  in  such  paragraph) 
with  respect  to  whether  the  loan  is  current 
and  whether  the  purchaser  of  the  property 
meets  the  requirements  of  paragraph  (1)(B) 
of  this  subsection.  The  Administrator  shall 
transmit,  in  writing,  a  notice  of  the  nature 
of  such  determination  to  the  transferor  and 
the  holder  and  shall  Inform  them  of  the 
action  that  shall  or  may  be  taken  under  sub- 
paragraph (B)  of  this  paragraph  as  a  result 
of  the  determination  of  the  Administrator. 

(B)(1)  If  the  Administrator  determines 
under  subparagraph  (A)  of  this  paragraph 
that  the  loan  is  current  and  that  the  pur- 
chaser meets  the  requirements  of  paragraph 
(1)(B)  of  this  subsection,  the  holder  shall 
approve  the  assumption  of  the  loan,  and  the 
transferor  shall  be  relieved  of  all  liability  to 
the  Administrator  with  respect  to  such  loan. 

(11)  If  the  Administrator  determines  under 
subparagraph  (A)  of  this  paragraph  that 
the  purchaser  does  not  meet  the  require- 
ments of  paragraph  (IXB)  of  this  subsec- 
tion, the  Administrator  may  direct  the 
holder  to  approve  the  assumption  of  the 
louiif- 

(I)  the  Administrator  determines  that  the 
transferor  of  the  property  is  unable  to  make 
I>ayments  on  the  loan  and  has  made  reason- 
able efforts  to  find  a  buyer  who  meets  the 
requirements  of  paragraph  (IKB)  of  this 
subsection  and  that,  as  a  result,  the  pro- 
posed transfer  Is  in  the  best  interests  of  the 
Veterans'  Administration  and  the  transfer- 
or; 

(II)  the  transferor  has  requested,  within 
15  days  after  receiving  the  notice  referred  to 
In  subparagraph  (A)  of  this  paragraph,  that 
the  Administrator  approve  the  assumption; 
and 

(III)  the  transferor  will,  upon  assumption 
of  the  loan  by  the  purchaser,  be  secondarily 
liable  on  the  loan. 

(C)  If- 

(i)  the  loan  is  not  approved  for  assump- 
tion under  subparagraph  (B)  of  this  para- 
graph or  paragraph  (1)  of  this  subsection;  or 

(11)  no  appeal  is  made  by  the  transferor 
under  subparagraph  (A)  of  this  paragraph 
within  30  days  after  the  holder  informs  the 
transferor  of  its  determination  under  para- 
graph (3)  of  this  subsection, 
he  holder  may  demand  immediate,  full  pay- 
ment of  the  principal,  and  all  interest 
earned  thereon,  of  such  loan  if  the  transfer- 
or disposes  of  the  property. 

(b)  If  a  person  disposes  of  residential 
property  described  in  subsection  (a)(1)  of 
this  section  and  the  person  fails  to  notify 
the  holder  of  the  loan  before  the  property  is 
disposed  of,  the  holder,  upon  learning  of 
such  action  by  the  person,  may  demand  im- 


mediate and  full  payment  of  the  principal, 
interest,  and  all  other  amounts  owing  under 
the  terms  of  the  loan. 

(cKl)  In  any  case  in  which  the  holder  of  a 
loan  described  in  subset  tion  (a)(1)  of  this 
section  has  knowledge  of  a  [>erson's  dispos- 
ing of  residential  property  securing  the 
loan,  the  holder  shall  notify  the  Adminis- 
trator of  such  action. 

(2)  If  the  holder  falls  to  notify  the  Admin- 
istrator in  such  a  case,  the  holder  shall  be 
liable  to  the  Administrator  for  any  damage 
sustained  by  the  Administrator  as  a  result 
of  the  holder's  failure,  as  determined  at  the 
time  the  Administrator  is  required  to  make 
payments  in  accordance  with  tmy  insurance 
or  guaranty  provided  by  the  Administrator 
with  respect  to  the  loan  concerned. 

(d)  The  Administrator  shall  provide  that 
the  mortgage  or  deed  of  trust  and  any  other 
instrument  evidencing  the  loan  entered  into 
by  a  person  with  respect  to  a  loan  guaran- 
teed, insured,  or  made  under  this  chapter 
shall  contain  provisions,  in  such  form  as  the 
Administrator  shall  specify,  implementing 
the  requirements  of  this  section,  and  shall 
bear  in  conspicuous  position  in  capital  let- 
ters on  the  first  page  of  the  document  in 
type  at  least  2  and  1/2  times  larger  theui  the 
regxilar  type  on  such  page  the  following: 
This  loan  is  not  assumable  without  the  ap- 
proval of  the  Veterans'  Administration  or 
its  authorized  agent. 

(e)  The  Administrator  shall  establish  In 
regulations  a  reasonable  amount  as  the 
maximum  amount  that  a  lender  may  charge 
for  processing  an  application  for  a  credit- 
worthiness determination  and  assumption 
of  a  loan  pursuant  to  this  section.  Such  reg- 
ulations shall  establish  requirements  for  the 
timely  processing  of  applications  for  accept- 
ance of  assumptions. 

(f)  The  section  shall  apply  only  to  loans 
for  which  commitments  are  made  on  or 
after  March  1.  1988. 

[S  1815.  Inaurancc  of  loansj 

[Note:  Sections  1815  (a)  and  (b)  were 
transferred  and  redesignated  as  subpara- 
graphs (A)  and  (B)  of  section  1803(a)(2).] 

[Sections  1816  (a)-(c)  were  transferred 
and  redesignated  as  section  1832.  Sections 
1816  (d)-(f)  were  transferred  and  redesignat- 
ed as  section  1833.] 

[Sections  1817  and  1817A  were  transferred 
and  redesignated  as  sections  1813  and  1814.] 


C§  1818.  Serrice  after  January  31,  1955,  and  prior 

to  August  5,  1964,  or  after  May  7,  1975 

[(a)  Each  veteran  who  served  on  active 
duty,  any  part  of  which  occurred  after  Jan- 
uary 31.  1955,  and  prior  to  August  5,  1964,  or 
after  May  7,  1975,  and  who— 

[(1)  served  for  a  period  of  more  than  180 
days  and  was  discharged  or  released  there- 
from under  conditions  other  than  dishonor- 
able; 

[(2)  has  served  more  than  180  days  in 
active  duty  status  and  continues  on  active 
duty  without  a  break  therein;  or 

[(3)  was  dischcu'ged  or  released  from  such 
active  duty  for  a  service-connected  disabil- 
ity: 

shall  be  eligible  for  the  housing  loan  bene- 
fits of  this  chapter,  subject  to  the  provisions 
of  section  1802(a)  of  this  title  and  the  provi- 
sions of  this  section. 

[(b)  Any  entitlement  to  the  benefits  of 
this  section  which  had  not  expired  as  of  Oc- 
tober 23,  1970,  and  any  entitlement  to  such 
benefits  accruing  after  such  date  shall  not 
expire  until  used.J 

[Note:  Section  1819  was  transferred  and 
redesignated  as  section  1812.] 


SUBCHAPTER  III— ADMINISTRATIVE 
PROVISIONS 


S 1829.  Loan  fee 

(a)  •  •  • 

•  •  •  •  • 

(d)  Except  as  provided  in  subsection  (b)  of 
this  section,  a  fee  shall  t>e  collected  from  a 
person  assuming  a  loan  to  which  section 
C1817A1  1814  of  thU  chapter  appUes.  The 
amount  of  the  fee  shall  be  equal  to  one  half 
of  one  percent  of  the  balance  of  such  loan 
on  the  date  of  the  transfer  of  the  property. 


[S1832.  Furnishing  information  to  real  estate 
professionals  to  facilitate  the  disposition  of 
properties] 

[Note:  The  provisions  of  section  1832  were 
transferred  and  redesignated  as  paragraphs 
(1)  and  (2)  of  section  1833(d).] 

[Note:  Subsections  (a)-(c)  of  sections  1816 
(a)-(c)  were  transferred  and  redesignated  as 
section  1832.] 

[8  1816.J  8  1832.  Procedure  on  default 

(a)(1)  In  the  event  of  default  in  the  pay- 
ment of  any  loan  guaranteed  under  this 
chapter,  the  holder  of  the  obligation  shall 
notify  the  Administrator  of  such  default. 
Upon  receipt  of  such  notice,  the  Administra- 
tor may,  subject  to  subsection  (c)  of  this  sec- 
tion, pay  to  such  holder  the  guaranty  not  in 
excess  of  the  pro  rata  portion  of  the  amount 
originally  guaranteed.  If  the  Administrator 
makes  such  a  payment,  the  Administrator 
shall  be  subrogated  to  the  rights  of  the 
holder  of  the  obligation  to  the  extent  of  the 
amount  paid  on  the  guaranty. 

(2)  Before  suit  or  foreclosure  the  holder  of 
the  obligation  shall  notify  the  Administra- 
tor of  the  default,  and  within  thirty  days 
thereafter  the  Administrator  may,  at  the 
Administrator's  option,  pay  the  holder  of 
the  obligation  the  unpaid  balance  of  the  ob- 
ligation plus  accrued  interest  and  receive  an 
assignment  of  the  loan  and  security.  Noth- 
ing in  this  section  shall  preclude  any  fore- 
bearance  for  the  benefit  of  the  veteran  as 
may  be  agreed  upon  by  the  parties  to  the 
loan  and  approved  by  the  Administrator. 

(3)  The  Administrator  may  establish  the 
date,  not  later  than  the  date  of  Judgment 
and  decree  of  foreclosure  or  sale,  upon 
which  accrual  of  interest  or  charges  shall 
cease. 

(4)(A)  Upon  receiving  a  notice  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Admin- 
istrator shall— 

(1)  provide  the  veteran  with  information 
and,  to  the  extent  feasible,  counseling  re- 
garding— 

(I)  alternatives  to  foreclosure,  as  appropri- 
ate in  light  of  the  veteran's  particular  cir- 
cumstances, including  possible  methods  of 
curing  the  default,  conveyance  of  the  prop- 
erty to  the  Administrator  by  means  of  a 
deed  in  lieu  of  foreclosure,  and  the  actions 
authorized  by  [section  1816(a)(2)  of  this 
title;]  paragraph  (2)  of  this  subsection;  and 

(II)  what  the  Veterans'  Administration's 
and  the  veteran's  liabilities  would  l>e  with 
respect  to  the  loan  in  the  event  of  foreclo- 
sure; and 

(ii)  advise  the  veteran  regarding  the  avail- 
ability of  such  counseling; 
except  with  respect  to  loans  made  by  a 
lender  which  the  Administrator  has  deter- 
mined has  a  demonstrated  record  of  consist- 
ently providing  timely  and  accurate  infor- 
mation to  veterans  with  respect  to  such 
matters. 


(B)  The  Administrator  shall,  to  the  extent 
of  the  availability  of  appropriations,  ensure 
that  sufficient  personnel  are  available  to  ad- 
mlniater  subparagr^h  (A)  of  this  para- 
gnph  effectively  and  efficienUy. 

(C)  The  authority  to  carry  out  this  para- 
graph shall  terminate  on  March  1, 1991. 

(b)  With  respect  to  any  loan  made  under 
section  1811  which  has  not  been  sold  as  pro- 
vided in  subsection  (g)  of  such  section,  if  the 
Administrator  finds,  after  there  has  been  a 
default  in  the  payment  of  any  installment 
of  principal  or  Interest  owing  on  such  loan, 
that  the  default  was  due  to  the  fact  that  the 
veteran  who  is  obligated  under  the  loan  has 
become  unemployed  as  the  result  of  the 
closing  (in  whole  or  in  part)  of  a  Federal  in- 
stallation, the  Administrator  shall  (1) 
extend  the  time  for  curing  the  default  to 
such  time  as  the  Administrator  determines 
is  necessary  and  desirable  to  enable  such 
veteran  to  complete  payments  on  such  loan, 
including  an  extension  of  time  beyond  the 
stated  maturity  thereof,  or  (2)  modify  the 
terms  of  such  loan  for  the  purpose  of 
changing  the  amortization  provisions  there- 
of by  recasting,  over  the  remaining  term  of 
the  loan,  or  over  such  longer  period  as  the 
Administrator  may  determine,  the  total 
unpaid  amount  then  due  with  the  modifica- 
tion to  become  effective  currently  or  upon 
the  termination  of  an  agreed-upon  exten- 
sion of  the  period  for  curing  the  default. 

(cKl)  For  purposes  of  this  subsection— 

(A)  The  term  "defaulted  loan "  means  a 
loan  that  is  guaranteed  under  this  chapter, 
that  was  made  for  a  purpose  described  in 
section  1810(a)  of  this  title,  and  that  is  in 
default. 

(B)  The  term  "liquidation  sale"  means  a 
Judicial  sale  or  other  disposition  of  real 
property  to  liquidate  a  defaulted  loan  that 
is  secured  by  such  property. 

(C)  The  term  "net  value",  with  respect  to 
real  property,  means  the  amount  equal  to 
(1)  the  fair  market  value  of  the  property, 
minus  (11)  the  total  of  the  amounts  which 
the  Administrator  estimates  the  Adminis- 
trator would  incur  (if  the  Administrator 
were  to  acquire  and  dispose  of  the  property) 
for  property  taxes,  assessments,  liens,  prop- 
erty maintenance,  property  improvement, 
administration,  resale,  and  other  costs  re- 
sulting from  the  acquisition  and  disposition 
of  the  property. 

(D)  Except  as  provided  in  subparagraph 
(D)  of  paragraph  (10)  of  this  subsection,  the 
term  "total  Indebtedness",  with  respect  to  a 
defaulted  loan,  means  the  amount  equal  to 
the  total  of  (1)  the  unpaid  principal  of  the 
loan,  (11)  the  interest  on  the  loan  as  of  the 
date  applicable  under  paragraph  (10)  of  this 
subsection,  and  (ill)  such  reasonably  neces- 
sary and  proper  charges  (as  specified  in  the 
loan  instnunent  and  permitted  by)  regula- 
tions prescribed  by  the  Administrator  to  im- 
plement this  subsection  associated  with  liq- 
uidation of  the  loan,  including  advances  for 
taxes.  Insurance,  and  maintenance  or  repair 
of  the  real  property  securing  the  loan. 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  this  subsection  ap- 
plies to  any  case  in  which  the  holder  of  a 
defaulted  loan  undertakes  to  liquidate  the 
loan  by  means  of  a  liquidation  sale. 

(B)  This  subsection  does  not  apply  to  a 
case  in  which  the  Administrator  proceeds 
under  subsection  (a)(2)  of  this  section. 

(3)(A)  Before  carrying  out  a  liquidation 
sale  of  real  property  securing  a  defaulted 
loan,  the  holder  of  the  loan  shaU  notify  the 
Administrator  of  the  proposed  sale.  Such 
notice  shall  be  provided  in  accordance  with 
regulations  prescribed  by  the  Administrator 
to  Implement  this  subsection. 


(B)  After  receiving  a  notice  described  in 
subparagraph  (A)  of  this  paragraph,  the  Ad- 
ministrator shall  determine  the  net  value  of 
the  property  securing  the  loan  and  the 
amoimt  of  the  total  Indebtedness  under  the 
loan  and  shall  notify  the  holder  of  the  loan 
of  the  determination  of  such  net  value. 

(4)  A  case  referred  to  in  paragraphs  (5), 
(6),  and  (7)  of  this  subsection  as  being  de- 
scribed in  this  paragraph  is  a  case  in  which 
the  net  value  of  the  property  securing  a  de- 
faulted loan  exceeds  the  amount  of  the 
total  indebtedness  under  the  loan  minus  the 
amount  guaranteed  under  this  chapter. 

(5)  In  a  case  described  in  paragraph  (4)  of 
this  subsection,  if  the  holder  of  the  default- 
ed loan  acquires  the  property  securing  the 
loan  at  a  liquidation  sale  for  an  amount  that 
does  not  exceed  the  lesser  of  the  net  value 
of  the  property  or  the  total  indebtedness 
under  the  loan— 

(A)  the  holder  shall  have  the  option  to 
convey  the  property  to  the  United  States  in 
return  for  payment  by  the  Administrator  of 
an  amount  equal  to  the  lesser  of  such  net 
value  or  total  Indebtedness;  and 

(B)  the  liability  of  the  United  States 
under  the  loan  guaranty  under  this  chapter 
shall  be  limited  to  the  amount  of  such  total 
indebtedness  minus  the  net  value  of  the 
property. 

(6)  In  a  case  described  in  paragraph  (4)  of 
this  subsection,  if  the  holder  of  the  default- 
ed loan  either  does  not  acquire  the  property 
securing  the  loan  at  the  liquidation  sale  or 
acquires  the  property  at  such  sale  for  an 
amount  that  exceeds  the  lesser  of  the  net 
value  of  the  property  or  the  total  indebted- 
ness under  the  loan— 

(A)  the  Administrator  may  not  accept  con- 
veyance of  the  property  except  as  provided 
in  paragraph  (7)  of  this  subsection;  and 

(B)  the  liability  of  the  United  States 
under  the  loan  guaranty  under  this  chapter 
shaU  be  limited  to  the  amount  equal  to  (1) 
the  amount  of  such  total  indebtedness, 
minus  (11)  the  amount  realized  by  the  holder 
Incident  to  the  sale  or  the  net  value  of  the 
property,  whichever  is  greater. 

(7)  In  a  case  described  In  paragraph  (4)  of 
this  subsection,  if  the  holder  of  the  default- 
ed loan  acquires  the  property  securing  the 
loan  at  the  liquidation  sale  for  an  amount 
that  exceeds  the  lesser  of  the  total  indebt- 
edness under  the  loan  or  the  net  value  and 
that  was  the  minimum  amount  for  which, 
under  applicable  SUte  law.  the  property 
was  permitted  to  be  sold  at  the  liquidation 
sale— 

(A)  the  Administrator  may  accept  convey- 
ance of  the  property  to  the  United  States 
for  a  price  not  exceeding  the  lesser  of  the 
amount  for  which  the  holder  acquired  the 
property  or  the  total  Indebtedness  under 
the  loan;  and 

(B)  the  Uability  of  the  United  States 
under  the  loan  guaranty  under  this  chapter 
is  as  provided  in  paragraph  (6  KB)  of  this 
subsection. 

(8)  If  the  net  value  of  the  property  secur- 
ing a  defaulted  loan  is  not  greater  than  the 
amount  of  the  total  indebtedness  under  the 
loan  minus  the  amount  guaranteed  tmder 
this  chapter— 

(A)  the  Administrator  may  not  accept  con- 
veyance of  the  property  from  the  holder  of 
the  loan;  and 

(B)  the  liabUity  of  the  United  SUtes 
under  the  loan  guaranty  shall  be  limited  to 
the  amount  of  the  total  indebtedness  under 
the  loan  minus  the  amount  realized  by  the 
holder  of  the  loan  incident  to  the  sale  at  a 
liquidation  sale  of  the  property. 

(9)  In  no  event  may  the  liability  of  the 
United    States    under    a    guaranteed    loan 


exceed  the  amount  guaranteed  with  respect 
to  that  loan  imder  section  1803(b)  of  this 
title.  All  determinations  under  this  subsec- 
tion of  net  value  and  total  indebtedness 
shall  be  made  by  the  Administrator. 

(10)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C)  of  this  paragraph,  the 
date  referred  to  in  paragraph  (IKDKll)  of 
this  subsection  shall  be  the  date  of  the  liqui- 
dation sale  of  the  property  securing  the 
[loan.]  loan  (or  svch  earlier  date  following 
the  expiration  of  a  reasonable  period  of  time 
for  such  sale  to  occur  as  the  Administrator 
may  specify  pursuant  to  reffulationt  pre- 
scribed by  the  Administrator  to  impUrnent 
this  subsection). 

(BKl)  Subject  to  division  (11)  of  this  sub- 
paragraph, in  any  case  in  which  there  is  a 
substantial  delay  in  such  sale  caused  by  the 
holder  of  the  loan  exercising  forebearance 
at  the  request  of  the  Administrator,  the 
date  referred  to  in  paragraph  (IKDKll)  of 
this  subsection  shall  be  such  date,  on  or 
after  the  date  on  which  forebearance  was 
requested  and  prior  to  the  date  of  such  sale, 
as  the  Administrator  specifies  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe  to  implement  this  paragraph. 

(11)  The  Administrator  may  specify  a  date 
under  subdivision  (1)  of  this  subparagraph 
only  if,  based  on  the  use  of  a  date  so  speci- 
fied for  the  purposes  of  such  paragraph 
(IKDKii),  the  Administrator  Is  authorized, 
under  paragraph  (SMA)  or(7KA)  of  this  sub- 
section, to  accept  conveyance  of  the  proper- 
ty. 

(C)  In  any  case  in  which  there  is  an  exces- 
sive delay  in  such  liquidation  sale  caused— 

(i)  by  the  Veterans'  Administration  (in- 
cluding any  delay  caused  by  Its  failure  to 
provide  bidding  instructions  in  a  timely 
fashion);  or 

(11)  by  a  voluntary  case  commenced  under 
title  11,  United  States  Code  (relating  to 
bankruptcy); 

the  date  referred  to  in  paragraph  (IKDKii) 
of  this  subsection  shall  be  a  date,  earlier 
than  the  date  of  such  liquidation  sale, 
which  the  Administrator  specifies  pursuant 
to  regulations  which  the  Administrator 
shall  prescribe  to  implement  this  para- 
graph. 

(D)  For  the  purpose  of  determining  the  li- 
ability of  the  United  States  under  a  loan 
guaranty  under  clause  (B)  of  paragraphs 
(5),  (6),  (7),  and  (8)  of  this  subsection,  the 
amount  of  the  total  indebtedness  with  re- 
spect to  such  loan  guaranty  shall  include,  in 
any  case  in  which  there  was  an  excessive 
delay  caused  by  the  Veterans'  Administra- 
tion in  the  liquidation  sale  of  the  property 
securing  such  loan,  any  interest  which  has 
accrued  as  of  the  date  of  such  sale  and 
which  would  not  be  included,  except  for  this 
subparagraph,  in  the  calculation  of  such 
total  indebtedness  as  a  result  of  the  specifi- 
cation of  an  earlier  date  under  subpara- 
graph (CKi)  of  this  paragraph. 

(11)  This  subsection  shall  cease  to  have 
effect  on  October  1, 1989. 

[Note:    Sections    1816(d)-(f)   were   trans- 
ferred and  redesignated  as  sections  1833(a)- 
(c).] 
S 1833.  Propertg  managemeHt 

[(d)]  (OKI)  Of  the  number  of  purchases 
made  during  any  fiscal  year  of  real  property 
acquired  by  the  Administrator  as  the  result 
of  a  default  on  a  loan  guaranteed  under  this 
chapter  for  a  purpose  described  in  section 
1810(a)  of  this  title,  not  more  than  65  per- 
cent, nor  less  than  50  percent,  of  such  pur- 
chases may  be  financed  by  a  loan  made  by 
the  Administrator.  The  maxim\im  percent- 
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age  stated  In  the  preceding  lentence  may  be 
Increaaed  to  80  percent  for  any  fiscal  year  U 
the  Administrator  determines  that  such  an 
increase  is  necessary  in  order  to  maintain 
the  effective  functioning  of  the  loan  guar- 
anty program. 

(2)  In  carrying  out  paragraph  (1)  of  this 
subsection,  the  Administrator,  to  the  maxi- 
mum extent  consistent  with  that  paragraph 
and  with  f^atnt^intng  the  effective  function- 
ing of  the  loan  guaranty  program  under  this 
chapter,  shall  mintmiw  the  number  of  loans 
made  by  the  Administrator  to  finance  pur- 
chases of  real  property  from  the  Adminis- 
trator described  in  that  paragraph. 

(3)  The  Administrator  may  sell  any  note 
securing  such  a  loan— 

(A)  with  recourse:  or 

(B)  without  recourse  but  only  If  the 
amount  received  is  equal  to  an  amount 
which  Is  not  less  than  the  unpaid  balance  of 
such  loan. 

(4KA)  Except  as  provided  In  subparagraph 
(B)  of  this  paragraph,  the  amount  of  a  loan 
made  by  the  Administrator  to  finance  the 
purchase  of  real  property  from  the  Adminis- 
trator described  in  paragraph  (1)  of  this 
subsection  may  not  exceed  an  amount  equal 
to  95  percent  of  the  purchase  price  of  such 
real  property. 

(BKl)  The  Administrator  may  waive  the 
provisions  of  subparagraph  (A)  of  this  para- 
graph in  the  case  of  any  loan  described  In 
paragraph  (5)  of  this  subsection. 

(11)  A  loan  described  In  subparagraph  (A) 
of  this  paragraph  may.  to  the  extent  the 
Administrator  determines  to  be  necessary  in 
order  to  market  competitively  the  property 
involved,  exceed  95  percent  of  the  purchase 
price. 

(5)  The  Administrator  may  include,  as 
part  of  a  loan  to  finance  a  purchase  of  real 
property  from  the  Administrator  described 
in  paragraph  (1)  of  this  subsection,  an 
amount  to  be  used  only  for  the  purpose  of 
rehabilitating  such  property.  Such  amount 
may  not  exceed  the  amount  necessary  to  re- 
habilitate the  property  to  a  habitable  state. 
and  payments  shall  be  made  available  peri- 
odically as  such  rehabilitation  is  completed. 

(6)  This  subsection  shall  cease  to  have 
effect  on  October  1, 1990. 

[(e)]  (b)  The  Administrator  may  not 
make  a  loan  to  finance  a  purchase  of  prop- 
erty acquired  by  the  Administrator  as  a 
result  of  a  default  on  a  loan  guaranteed 
under  this  chapter  unless  the  purchaser 
meets  the  credit  underwriting  standards  es- 
tablished under  section  1810(g)(2)(A)  of  this 
UUe. 

[(f)]  (c)(1)  The  administrator  shall  iden- 
tify and  compile  Information  on  common 
factors  which  the  Administrator  finds  con- 
tribute to  foreclosures  on  loans  guaranteed 
under  this  chapter. 

(2)  The  Administrator  shall  include  a  stmi- 
mary  of  the  information  compiled,  and  the 
Administrator's  findings,  imder  paragraph 
(1)  of  this  subsection  in  the  annual  report 
submitted  to  the  Congress  under  section  214 
of  this  title.  As  part  of  such  summary  and 
findings,  the  Administrator  shall  provide  a 
separate  analysis  of  the  factors  which  con- 
tribute to  foreclosures  of  loans  which  have 
been  assumed. 

[Note:  The  provisions  of  section  1832  were 
transferred  and  redesignated  as  paragraphs 
(1)  and  (2)  of  section  1833(d).] 

[(a)]  (dKi)  The  Administrator  shall  fur- 
nish to  real  estate  brokers  and  other  real 
estate  sales  professionals  information  on 
the  availability  of  real  property  for  disposi- 
tion under  this  chapter  and  the  procedures 
used  by  the  Veterans'  Administration  to  dis- 
pose of  such  property. 


[(b)]  (2)  For  the  purt>08e  of  facilitating 
the  most  expeditious  sale,  at  the  highest 
possible  price,  of  real  property  acquired  by 
the  Administrator  as  the  result  of  a  default 
on  a  loan  guaranteed.  Insured,  or  made 
under  this  chapter,  the  Administrator  shall 
list  all  such  property  with  real  estate  bro- 
kers under  such  arrangements  as  the  Ad- 
ministrator determines  to  be  most  appropri- 
ate and  cost  effective. 

•  •  •  •  • 

CHAPTER  3»— AUTOMOBILES  AND  ADAPT- 
IVE EQUIPMENT  FOR  CERTAIN  DISABLED 
VETERANS  AND  MEMBERS  OF  THE 
ARMED  FX)RCES 


8  1902.  Amistance  for  proTiding  automobile  and 

adaptlTc  equipment 

(a)  The  Administrator,  under  regulations 
which  the  Administrator  shall  prescribe, 
shall  provide  or  assist  in  providing  an  auto- 
mobile or  other  conveyance  to  each  eligible 
person  by  paying  the  total  purchase  price  of 
the  automobile  or  other  conveyance  (includ- 
ing aU  State,  local,  and  other  taxes)  or 
[$5,000].  tS.SOO,  whichever  is  the  lesser,  to 
the  seller  from  whom  the  eligible  [>er8on  Is 
purchasing  under  a  sales  agreement  be- 
tween the  seller  and  the  eligible  person. 


PART  IV— GENERAL  ADMINISTRATIVE 
PROVISIONS 


CHAPTER  51— APPLICATIONS,  EFTECTIVE 
DATES,  AND  PAYMENTS 

•  •  •  •  • 

SUBCHAPTER  II— EFFECTIVE  DATES 


§  3013.  EfrectlTc  dates  of  educational  benefiU 

Effective  dates  relating  to  awards  under 
chapters  30.  31,  32.  34,  and  35  of  this  title 
shall,  to  the  extent  feasible,  correspond  to 
effective  dates  relating  to  awards  of  disabil- 
ity compensation. 

•  •  •  •  • 

PART  V— BOARDS  AND  DEPARTMENTS 

CHAPTER  Sec. 

71.  Board  of  Veterans'  Appeals 4001 

73.  Department    of    Medicine    and 

Surgery 4101 

75.  Veterans'  Canteen  Service 4201 

76.  Health  Professionals  Education- 
al Assistance  Program 4301 


CHAPTER  73— DEPARTMENT  OP 
MEDICINE  AND  SURGERY 


SUBCHAPTER  I— ORGAHIZATIOIi;  GENERAL 


Sec. 

4101. 

4102. 
4103. 
4104. 
4105. 
4106. 
4107. 
4108. 
4109. 
4110. 
4111. 
4112. 

4113. 
4114. 


4115. 


Functions  of  Department. 

Divisions  of  Department. 

Office  of  the  Chief  Medical  Director. 

Additional  appointments. 

Qualifications  of  appointees. 

Period  of  appointments;  promotions. 

Grades  and  pay  scales. 

Personnel  administration. 

Retirement  rights. 

Disciplinsu-y  boards. 

Appointment  of  additional  employees. 

Special  Medical  Advisory  Group  and 
other  advisory  bodies. 

Travel  expenses  of  employees. 

Temporary  full-time,  part-time,  and 
without  compensation  appoint- 
ments; residencies  and  intern- 
ships. 

Regulations. 


4118.  Defense  of  certain  malpractice  and 
negligence  suits. 

4117.  Contracts  for  scarce  medical  specialist 

services. 

4118.  ^Teclal  pay  for  physicians  and  den- 

tists. 

4119.  Relationship  between  this  subch^ter 

and  other  provisions  of  law. 

4120.  Recruitment  and  retention  bonus  pay 

for  nurses  and   certain  other 
health-care  peraonneL 


STnCRATTER  III— PROTECTION  OP  PATIENT 
RIGHTS 

4131.  Informed  consent. 

4132.  Confidentiality    of    certain    medical 

records. 

[4133.  Nondiscrimination  In  the  admission 
of  alcohol  and  drug  abusers  to 
Veterans'  Administration 

health  care  facilities. 

[4134.  Coordination;  reports.] 

4133.  Nondiscrimination     against     alcohol 

and  drug  abusers  and  persons 
infected  with  human  immuno- 
deficiency virus. 

4134.  Regulations. 

tSUBCHAPTER  tV— VTTERANS'  ADMINISTRATION 
HEALTH  PROPESSIONAL  SCHOLARSHIP  PROGRAM 

[4141.  Establishment  of  program;  purpose; 
duration. 

[4142.  EllgibUity;  appUcatlon;  written  con- 
tract. 

[4143.  Obligated  service. 

[4144.  Breach  of  contract;  liability;  waiver. 

[4145.  Exemption  of  scholarship  payments 
from  taxation. 

[4146.  Program  subject  to  availability  of 
appropriations.] 


SUBCHAPTER  VI— RESEARCH  CORPORATIONS 

4161.  Authority  to  establish;  status. 

4162.  Purpose  of  corporations. 

4163.  Board  of  directors;  executive  director. 

4164.  General  powers. 

4165.  Applicable  State  law. 

4166.  Accountability  and  oversight 

4167.  Report  to  Congress. 

4168.  Expiration  of  authority. 
SUBCHAPTER  I-ORGANIZATION; 

GENERAL 
S  4101.  FuncUon  of  Department 
(a)  •  •  • 


(c)(1)  In  order  to  carry  out  more  effective- 
ly the  primary  function  of  the  Department 
of  Medicine  and  Surgery  and  In  order  to 
contribute  to  the  Nation's  knowledge  about 
disease  and  disability,  the  Administrator 
shall,  in  connection  with  the  provision  of 
medical  care  and  treatment  to  veterans, 
carry  out  a  program  of  medical  research  (In- 
cluding biomedical,  [prosthetic,  and  health 
care  services  research.]  mental  illness,  pros- 
thetic and  other  rehabilitative,  and  health- 
care-services research  and  stressing  research 
into  [spinal  cord]  spinal-cord  injuries  and 
other  diseases  [and  other  disabilities]  that 
lead  to  paralysis  of  the  lower  [extrem- 
ities).] extremities  and  research  into  inju- 
ries and  illnesses  particularly  related  to 
service).  In  carrying  out  such  research  pro- 
grams, the  Administrator  shall  act  In  coop- 
eration with  the  entities  described  In  subsec- 
tion (b)  of  this  section. 


S  4104.  Additional  appointmenU 

There  shall  be  appointed  by  the  Adminis- 
trator additional  personnel  as  the  Adminis- 


trator may  find  necessary  for  the  medical 
care  of  veterans,  as  follows: 

(1)  Physicians,  dentists,  podlatrista,  op- 
tometrlBts,  nurses,  physician  assistants,  and 
expanded-f  imctlon  dental  auxiliaries; 

(2)  [Pharmacists,  psychologists  (other 
than  thoae  described  in  paragraph  (3)),  oc- 
cupational therapists.]  Psychologists  (other 
than  those  described  in  paragraph  (3)  of  this 
section},  dietitians,  and  other  scientific  and 
professional  personnel,  such  as  microbiolo- 
gists, chemists,  blostatlstlcians,  and  medical 
and  dental  technologists:  and 

(3)  Clinical  or  counseling  psychologists 
who  hold  diplomas  as  diplomates  In  psychol- 
ogy from  an  accrediting  authority  approved 
by  the  Administrator,  certified  or  registered 
respiratory  therapists,  licensed  physical 
therapists,  [and]  licensed  practical  or  voca- 
tional [nurses.]  nurses,  pharmaeistt.  and 
occupational  therapists. 


1 41M.  Period  of  appoinlments;  prooMtloM 

(a)  •  •  • 

•  •  •  •  • 

(gXl)"* 

•  •  •  •  • 

(3J  Notwithstanding  any  other  provision 
of  this  title  or  other  law,  all  matters  relating 
to  adverse  actions,  disciplinary  actions,  and 
grievance  procedures  involving  individuals 
appointed  to  such  positions  (including  simi- 
lar ocftons  and  procedures  involving  an  em- 
ployee in  a  probationary  status)  shall  be  re- 
solved under  the  provisions  of  title  S  as 
thotigh  such  individuals  had  been  appointed 
under  such  title. 

9  4107.  Grades  and  pay  icalea 

[(a)  The  annual  rates  or  ranges  of  rates  of 
basic  pay  for  positions  provided  in  section 
4103  of  this  title  shaU  be  as  foUows: 

[section  4103  SCHEDULE 

[Chief  Medical  Director,  $68,909. 

[Deputy  Chief  Medical  Director.  $66,104. 

[Associate  Deputy  Chief  Medical  Direc- 
tor. $63,315. 

[Assistant  Chief  Medical  Director, 
$61,449. 

[Medical  Director,  $52,429  minimum  to 
$59,421  maximum. 

[Director  of  Nursing  Service,  $52,429  min- 
imum to  $59,421  maximum. 

[Director  of  Podlatric  Service,  $42,756 
Tnlnlmiiin  to  $56,692  maximum. 

[Director  of  Chaplain  Service,  $44,756 
mtnimiim  to  $56,692  maximum. 

[Director  of  Pharmacy  Service,  $44,756 
nrilnlmiim  to  $56,692  maximum. 

[Director  of  Dietetic  Service,  $44,756  min- 
imum to  $56,692  maximum. 

[Director  of  Optometric  Service,  $44,756 
iwinimiitn  to  $56,692  maximum.] 

(aJ  The  annual  rates  or  ranges  of  rates  of 
basic  pay  for  positions  provided  in  section 
4103  of  this  title  shall  be  prescribed  from 
time  to  time  by  Executive  order  as  author- 
ized by  chapter  S3  of  title  5  or  as  otherwise 
authorized  by  law. 

(bKl)  The  grades  and  annual  ranges  of 
rates  of  basic  pay  for  positions  provided  for 
In  paragraph  (1)  of  Section  4104  of  this  title 
shall  be  [as  follows:]  prescribed  from  time 
to  time  by  Executive  order  as  authorized  by 
chapter  S3  of  title  S  or  as  otherwise  author- 
ized by  law; 

PHYSICIAN  AND  DENTIST  SCHEDULE 

Director  [grade,  $44,756  minimum  to 
$56,692  maximum.]  grade. 

Executive  [grade.  $41,327  minimum  to 
$53,729  maximum.]  grade. 


Chief  [grade,  $38,160  fninimiim  to  $49,608 
maximum.]  ^rode. 

Senior  [grade,  $32,442  minimum  to 
$42,171  maximum.]  grade. 

Intermediate  [grade,  $27,453  minimum  to 
$35,888  maximum.]  grade. 

Pull  [grade.  $23,087  minimum  to  $30,017 
maximum.]  ^nide. 

Associate  [grade.  $19,263  minimum  to 
$2S.(M1  maximum.]  grade. 

NURSE  SCHEDin.E 

Director  [grade.  $38,160  minimum  to 
$49,608  maximum.]  grade. 

Assistant  Director  [grade,  $32,442  mini- 
mum to  $42,171  maximum.]  grade. 

Chief  [grade.  $27,453  minimum  to  $35,688 
maximum.]  grade. 

Senior  [grade,  $23,087  minimnm  to 
$30,017  maximum.]  strode. 

Intermediate  [grade,  $19,263  minimum  to 
$25,041  maximum.]  ^rade. 

PuU  [grade.  $16,920  minimum  to  $20,699 
maximum.]  grade. 

Associate  [grade.  $13,700  minimum  to 
$17,813  maximum.]  grade. 

Junior       [grade,      $11,712      minimum       to 

$15,222  maximum.]  grade. 

CLINICAL  PODIATRIST  AND  OPTOMETRIST 
SCHEDULE 

Chief  [grade.  $38,160  minimum  to  $49,608 
maximum.]  grade. 

Senior  [grade.  $32,442  minimum  to 
$42,171  maximum.]  grade. 

Intermediate  [grade,  $27,453  minimum  to 
$35,688  maximum.]  grade. 

Full  [grade.  $23,087  minimum  to  $30,017 
maximum.]  grade. 

Associate  [grade.  $19,263  minimum  to 
$25,041  maximum.]  grade. 

•  •  •  •  • 

(CKI)'" 

•  •  •  •  • 

(3)  Notwithstanding  the  provisions  of  sec- 
tion 4101(e)  of  this  title,  any  person  to 
whom  paragraph  (1)  of  this  subsection  ap- 
plies and  any  person  appointed  under  sec- 
tion 4103  of  this  title  who  is  not  eligible  for 
special  pay  under  section  4118  of  this  title 
shall  be  deemed  to  be  a  career  appointee  for 
the  purpose  of  sections  4507  and  5384  of 
tiUe  5. 

(d)  Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  in  [section] 
sections  4118  and  4120  of  this  title,  pay  may 
not  be  paid  at  a  rate  in  excess  of  the  rate  of 
basic  pay  for  an  appropriate  level  author- 
ized by  section  5314,  5315,  or  5316  of  title  5 
for  positions  In  the  Executive  Schedule,  as 
follows: 

(1)  Level  UI  for  the  Chief  Medical  Direc- 
tor. 

(2)  Level  rv  for  the  Deputy  Chief  Medical 
Director,  and 

(3)  Level  V  for  all  other  positions  for 
which  such  basic  pay  is  paid  under  this  sec- 
tion. 

(eKl)'»* 

•  •  •  •  • 

(3)  A  nurse  perfonning  service  on  a  tour 
of  duty,  any  part  of  which  is  within  the 
period  commencing  at  midnight  [Saturday] 
Friday  and  ending  at  midnight  Sunday, 
shall  receive  additional  pay  for  each  hour  of 
service  on  such  tour  at  a  rate  equal  to  25 
percent  of  such  nurse's  hourly  rate  of  basic 
pay. 

•  •  •  •  • 

(lOKA)  Notwithstanding  any  other  provi- 
sion of  law  [but]  and  subject  to  [subpara- 
graphs] subparagraph  (B)  [and  (C)]  of  this 
paragraph,  [if]  the  Administrator  may  in- 


crease the  rates  of  additional  pay  avMior- 
ized  under  paragraphs  (2)  through  (8)  of  this 
subsection  if  the  Administrator  determines 
that  it  [to  be]  is  necessary  to  do  so  in  order 
to  obtain  or  retain  the  services  of  [nurses, 
the  Administrator—]  nurses.0 

[(I)  may  increase  the  rates  of  additional 
pay  authorized  under  paragraphs  <2) 
through  (8)  of  this  subsection:  and 

[(11)  may  extend  the  period  for  which  ad- 
ditional pay  authorized  under  paragraph  (3) 
of  this  subsection  is  paid  to  Include  part  or 
all  of  a  tour  of  duty  any  part  of  which  is 
within  the  period  commencing  at  midnight 
Friday  and  ending  at  midnight  Saturday.] 

(B)  An  increase  under  subparagraph 
(A)[(l)]  of  this  paragraph  In  rates  of  addi- 
tional pay  (i)  may  be  made  at  any  sr>ecific 
Veterans'  Administration  health-care  facili- 
ty In  order  to  provide  nurses,  or  any  catego- 
ry of  nurses,  at  such  facility  additional  pay 
in  an  amount  competitive  with,  but  not  ex- 
ceeding, the  amount  of  the  same  type  of  pay 
that  Is  paid  to  the  same  category  of  nurses 
at  non-Federal  health-care  facilities  in  the 
same  geographic  areas  as  such  Veterans'  Ad- 
ministration health-care  facility  (based 
upon  a  reasonably  representative  sampling 
of  such  non-Federal  faculties),  and  (ID  may 
be  made  on  a  nationwide,  local,  or  other  ge- 
ographic basis  If  the  Administrator  finds 
that  such  an  Increase  is  Justified  on  the 
basis  of  a  review  of  the  need  for  such  in- 
crease (based  upon  a  reasonably  representa- 
tive sampling  of  non-Federal  health-care  fa- 
cilities in  the  geographic  area  involved). 

[(CKl)  An  extension  under  subparagraph 
(AKil)  of  this  paragraph  of  the  period  for 
which  additional  pay  may  be  paid  under 
paragraph  (3)  of  this  subsection  may  be 
made  on  a  nationwide,  local,  or  other  geo- 
graphic basis.  Any  such  extension  shall  be 
based  on  a  determination  by  the  Adminis- 
trator that  such  extension  is  justified  on  the 
basis  of  a  review  of  the  need  for  such  exten- 
sion In  such  geographic  area. 

[(11)  The  rates  of  additional  pay  payable 
pursuant  to  an  extension  under  such  sub- 
paragraph shall  be  established  as  a  percent- 
age of  the  applicable  hourly  rates  of  basic 
pay.  Such  rates  of  additional  pay  may  not 
exceed  the  lesser  of  (I)  the  percentage  of 
such  hourly  rates  of  basic  pay  that  the  Ad- 
ministrator determines  is  necessary  to  be 
paid  within  the  geographic  area  involved  in 
order  to  obtain  or  retain  the  services  of 
nurses,  and  (II)  the  percentage  provided  for 
In  paragraph  (3)  of  this  subsection  of  the 
applicable  hourly  rate  of  basic  pay.] 

(f)  Physician  assistants  and  expanded- 
function  dental  auxiliaries  shall  be  compen- 
sated by  use  of  Nurse  Schedule  grade  titles 
and  related  pay  ranges  and  shall  be  entitled 
to  additional  pay  on  the  same  basis  as  pro- 
vided for  nurses  in  subsection  (e)  of  this  sec- 
tion. Notwithstanding  any  other  provision 
of  law,  when  the  Administrator  determines 
it  to  be  necessary  in  order  to  obtain  or 
retain  the  services  of  certified  or  registered 
respiratory  therapists,  licensed  physical 
therapists,  [or]  licensed  practical  or  voca- 
tional nurses,  pharmacists,  or  occupational 
therapists,  the  Administrator  may.  on  a  na- 
tionwide, local,  or  other  geographic  t>asis, 
pay  persons  employed  in  such  positions  ad- 
ditional pay  on  the  same  basis  as  provided 
for  nurses  in  subsection  (e)  of  this  section. 
The  Administrator  shall  prescribe  by  regu- 
lation standards  for  compensation  and  pay- 
ment under  this  subsection. 


(jKl)  The  Adm,inistrator  may  pay  an  em- 
ployee to  whom  this  subsection  applies  pay 
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at  the  rate  provided  in  subsection  (eJfSJ  of 
thit  section  except  for  such  time  as  the  em- 
ployee may  be  called  back  to  tpork. 

(2J  This  subsection  applies  to  an  employee 
tcAo  meets  each  of  the  follotoing  criteria: 

(A)  The  employee  is  employed  in  a  posi- 
tion listed  in  paragraph  (3)  of  section  4104 
Of  this  title  or  meets  the  criteria  specified  in 
svbclauses  (i),  (iiJ,  and  (iiiJ  of  subsection 
(gXlXB)  of  this  section. 

(B)  The  employee  is  employed  in  a  work 
unit  for  which  on-call  premium  pay  is  au- 
thorized. 

(C)  The  employee  is  officially  scheduled  to 
be  on  coil  outside  such  employee's  regular 
hours  or  on  a  holiday  designated  by  Federal 
statute  or  Executive  order. 

(3)  An  employee  who  is  eligible  for  on  call 
pay  under  paragraph  (1)  of  this  subsection 
and  who  was  receiving  standby  premium 
pay  pursuant  to  section  SS45  of  title  5  on  the 
date  of  the  enactment  of  this  subsection 
shall,  as  long  as  such  employee  is  employed 
in  the  same  position  and  work  unit  and  re- 
mains eligible  for  such  standby  pay,  receive 
pay  for  any  period  of  on  call  duty  at  the  rate 
equal  to  the  greater  of  (A)  the  raU  of  pay 
which  such  employee  iDould  receive  if  being 
paid  the  rate  of  standby  pay  pursuant  to 
such  section  that  such  individual  would  be 
entitled  to  receive  if  such  individual  were 
not  scheduled  to  be  on  call  instead,  or  (B) 
the  rate  of  pay  which  such  employee  is  enti- 
tled to  receive  including  on-call  premium 
poy  described  in  paragraph  (1)  of  this  sub- 
tectum. 

•  •  •  •  • 

§4112.  Special  medical  adrliory  group  and  other 
adriaory  bodica 

(a)  •  •  • 

•  •  •  •  • 

(b)  In  each  case  where  the  Administrator 
has  a  contract  or  agreement  with  any 
school,  institution  of  higher  learning,  medi- 
cal center,  hospital,  or  other  public  or  non- 
profit agency,  institution,  or  organization, 
for  the  training  or  education  of  health  man- 
power, the  Administrator  shall  establish  an 
advisory  committee  (that  is  [deans]  dean's 
committee,  medical  advisory  committee  or 
the  like).  Such  advisory  committee  shall 
advise  the  Administrator  and  the  Chief 
Medical  Director  with  respect  to  policy  mat- 
ters arising  in  connection  with,  and  the  op- 
eration of.  the  program  with  respect  to 
which  it  was  appointed  and  may  be  estab- 
lished on  an  institutionwide.  multidiscipll- 
nary  basis  or  on  a  regional  basis  whenever 
such  is  found  to  be  feasible.  Members  of 
each  such  advisory  committee  shall  be  ap- 
pointed by  the  Administrator  and  shall  in- 
clude personnel  of  the  Veterans'  Adminis- 
tration (including  appropriate  representa- 
tion from  the  full-time  staff)  and  of  the 
entity  with  which  the  Administrator  has  en- 
tered into  such  contract  or  agreement.  The 
number  of  members  and  terms  of  members 
of  each  advisory  committee  shall  be  pre- 
scribed by  the  Administrator. 

(cJ  The  Administrator  shall  require  that 
the  Chief  of  the  Nursing  Service  (or  the  des- 
ignee of  the  Chief)  at  each  Veterans'  Admin- 
istration health-care  facility  be  included  in 
the  membership  of  each  policymaking  com- 
mittee at  that  facility.  Such  committees  in- 
clude (IJ  committees  relating  to  matters 
such  as  budget,  education,  position  manage- 
Tnent,  clinical  executive  issues,  planning, 
and  resource  allocation,  and  (2)  the  dean's 
committee  or  other  advisory  committee  es- 
toMic/ked  under  subsection  (b)  of  this  sec- 
tion. 


94114.  Temporary  full-time,  part-time,  and  with- 
out compensation  appointments;  residencies  or 
■ntcmahipa 

(aKD*  •  • 

•  •  *  •  • 

[(d)  The  Chief  Medical  Director  may 
waive  for  the  purpose  of  appointments 
under  this  section  the  requirements  of  sec- 
tion 4105(a)  of  this  title  that  the  licensure 
of  a  physician,  dentist,  podiatrist,  psycholo- 
gist, or  optometrist,  or  the  registration  of  a 
nurse  must  be  in  a  "State",  if— 

[(1)  in  the  case  of  a  physician,  dentist,  po- 
diatrtst.  psychologist,  or  optometrist,  the 
person  is  to  t^e  used  on  a  research  or  an  aca- 
demic post  or  where  there  is  no  direct  re- 
sponsibility for  the  care  of  patients;  or 

[(2)  in  any  case,  where  the  person  is  to 
serve  in  a  country  other  than  the  United 
States  and  such  person's  licensure  or  regis- 
tration is  in  the  country  In  which  the 
person  is  to  serve.] 

(dJfl)  Subiect  to  Paragraph  (2)  of  this  sub- 
section, the  Chief  Medical  Director  may 
waive  for  the  purpose  of  the  appointment  of 
an  individual  under  this  section  the  require- 
ments set  forth  in  section  4105(a)  of  this 
title— 

(A)  that  a  physician,  dentist,  psychologist, 
optometrist,  registered  nurse,  practical  or 
vocational  nurse,  or  physical  therapist  be  li- 
censed or  certified,  as  appropriate; 

(B)  that  the  licensure  or  certification  of 
stich  an  individual  be  in  a  State;  and 

<C)  that  a  psychologist  have  completed  an 
internship. 

(2)  The  waivers  authorized  in  paragraph 
(1)  of  this  subsection  may  be  granted— 

(A)  in  the  case  of  clauses  (A)  and  (C)  of 
such  paragraph,  if  the  individual  (i)  will  be 
employed  to  conduct  research  or  serve  in  an 
academic  position,  and  (ii)  will  have  no  re- 
sponsitnlity  for  furnishing  direct  patient 
care  services;  and 

(BJ  in  the  case  of  clause  IB)  of  such  para- 
graph, if  the  individtial  vHU  be  employed  to 
serve  in  a  country  other  than  the  United 
States  and  the  individual's  licensure  or  reg- 
istration is  in  the  country  in  which  the  indi- 
vidual is  to  serve. 


§4116.  Defense  of  certain  malpractice  and  negli- 
gence suits 

(a)  •  •  • 

•  •  •  •  • 

(f)  The  exception  provided  in  section 
2680(h)  of  title  28  shall  not  apply  to  any 
claim  arising  out  of  a  negligent  or  wrongful 
act  or  omission  of  any  person  described  in 
subsection  (a)  of  this  section  in  furnishing 
medical  care  or  treatment  (including  medi- 
cal care  or  treatment  furnished  in  the  course 
of  a  clinical  study  or  investigation)  while  in 
the  exercise  of  such  person 's  duties  in  or  for 
the  Department  of  Medicine  and  Surgery. 


B4ltt.  Recruitment  and  retentioH  boniu  pay  for 
mines  and  cerfuM  other  health-care  personnel 
(a)(1)  In  order  to  recruit  and  retain  regis- 
tered nurses,  the  Administrator  may  enter 
into  agreements  under  this  section.  Such  an 
agreement  may  be  entered  into  with  any  reg- 
istered nurse  who  is  employed  at,  or  who 
agrees  to  accept  employment  vnth  the  Veter- 
ans' Administration  at,  a  Veterans'  Admin- 
istration health-care  facility  that  is  desig- 
nated by  the  Administrator  as  a  health-care 
facility  with  a  significant  shortage  in  regis- 
tered nurses  in  any  clinical  service. 

(2)  A  registered  nurse  entering  into  an 
agreement  under  this  section  shall  agree  to 


remain  employed  by  the  Veterans'  Adminis- 
tration as  a  registered  nurse  for  a  period  of 
time  to  be  specified  in  the  agreement  and  to 
serve  during  that  period  in  a  specific  health- 
care facility  with  a  significant  shortage  of 
registered  nurses  in  that  nurse's  clinical 
service.  Such  period  may  not  be  less  than 
two  years  or  more  than  four  years.  Such  em- 
ployment during  such  period  may  be  on  a 
full-time  basis  or  a  part-time  basis,  as  speci- 
fied in  the  agreement.  Part-time  employ- 
ment as  specified  in  such  an  agreement  may 
not  be  less  than  half-time. 

(b)(1)  The  Administrator  shall  pay  to  any 
nurse  entering  into  an  agreement  under  this 
section  bonus  pay  in  an  amount  specified  in 
the  agreement  The  amount  of  such  bonuj 
pay  may  not  exceed— 

(A)  $2,000  per  year,  in  the  case  of  an  agree- 
ment for  two  years, 

(B)  $3,000  per  year,  in  the  case  of  an  agree- 
ment for  three  years,  arid 

(C)  $4,000  per  year,  in  the  case  of  an  agree- 
ment for  four  years. 

(2)  In  the  case  of  an  agreement  for  employ- 
ment on  less  than  a  full-time  basis,  the 
amount  of  bonus  pay  shall  be  pro  rated  ac- 
cordingly. 

(c)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  a  bonus  under  this  sec- 
tion shall  be  paid  in  equal  installments  after 
each  year  of  service  is  completed  throughout 
the  period  of  obligated  service  specified  in 
the  agreement 

(2)  (A)  The  Administrator  may  make  a  pay- 
ment in  an  amount  not  in  excess  of  25  per- 
cent of  the  total  twnus  in  a  lump  sum  at  the 
time  that  the  period  of  obligated  service 
commences  under  the  agreement 

(B)  If  the  Administrator  makes  a  lump- 
sum payment  under  subparagraph  (A)  of 
this  paragraph,  the  remaining  balance  of 
the  bonus  shall  be  paid  in  equal  installments 
after  each  year  of  service  is  completed 
throughout  the  period  of  obligated  service 
specified  in  the  agreement 

(d)(1)  A  bonus  paid  to  any  individual 
under  this  section  shall  be  in  addition  to 
any  pay  or  allowance  to  which  the  individ- 
ual is  entitled. 

(2)  The  amount  of  a  bonus  paid  under  this 
section  shall  not  be  considered  to  be  basic 
pay  for  the  purpose  of  sections  5551,  5552, 
and  5595  of  title  5,  chapters  81,  83,  84,  and 
87  of  such  title,  or  any  other  provision  of 
law  creating  an  entitlement  to  benefits 
based  on  basic  pay. 

(e)  At  least  once  each  year  the  Administra- 
tor, upon  the  recommendation  of  the  Chief 
Medical  Director,  shall  determine  the  specif- 
ic health-care  facilities  and  clinical  services, 
if  any,  as  to  which  there  are  significant 
problems  with  respect  to  the  recruitment 
and  retention  of  registered  nurses.  Upon 
making  any  such  determination,  the  Admin- 
istrator shall  promptly  notify  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  of  the  determi- 
nation and  the  basis  for  the  determination. 

(f)  The  Administrator  may  enter  into 
agreements  under  this  section  with  individ- 
uals in  a  health  profession  other  than  nurs- 
ing (and  other  than  a  health  profession  for 
which  special  pay  may  be  provided  under 
section  4118  of  this  title),  if  the  Administra- 
tor determines  that  there  are  significant 
problems  vnth  respect  to  recruitment  and  re- 
tention of  employees  in  that  health  profes- 
sion The  Administrator's  authority  to  enter 
into  any  such  agreement  under  this  section, 
and  such  agreement  shall  be  subject  to  the 
provisions  of  this  section  in  the  same 
manner  as  are  the  authority  to  enter  into  an 


agreement  under  this  section  with  a  regis- 
tered nurse  and  such  an  agreement 

(g)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  an  individual  who  volun- 
tarily, or  because  of  misconduct  fails  to  per- 
form services  as  assigned  by  the  Administra- 
tor for  the  period  of  obligated  service  pro- 
vided in  an  agreement  under  this  section 
shall  refund  to  the  United  States  the  amount 
by  which  the  total  amount  of  bonus  pay- 
ments received  by  that  individual  under  this 
section  exceeds  the  amount  that  such  indi- 
vidual would  tiave  received  under  an  agree- 
ment under  this  section  to  serve  for  the 
period  of  obligated  service  actually  served 
(as  determined  at  the  time  the  agreement  is 
entered  into).  If  the  period  actuallv  served  is 
less  than  two  years,  the  amount  to  l>e  re- 
funded is  the  entire  amount  paid  to  the  in- 
dividual 

(2)  An  individual  shall  not  be  required  to 
make  a  refund  under  paragraph  (1)  of  this 
subsection  if  the  Administrator  determines, 
in  accordance  with  regulations  prescribed 
under  subsection  (h)  of  this  section,  that  the 
indixridual's  failure  to  perform  services  for 
the  period  of  obligated  service  is  due  to  cir- 
cumstances (not  including  separation  for 
cause)  beyond  the  control  of  the  individual 

(3)  An  obligation  to  refund  any  portion  of 
a  bonus  payment  under  this  subsection  is, 
for  all  purposes,  a  debt  owed  to  the  United 
States. 

(4)  The  provisions  of  this  subsection  and 
the  specific  amounts  that  the  individual 
could  be  required  to  refund  shall  be  disclosed 
to  the  individual  at  the  time  the  agreement 
is  entered  into  and  shall  be  clearly  set  forth 
in  the  contract 

(h)  The  Administrator  shall  prescril>e  regu- 
lations to  carry  out  this  section. 
SUBCHAPTER  III— PROTECTION  OF 
PATIENT  RIGHTS 


•  4132.  Confidentiality  of  certain  medical  records 

(a)Ciy  Records  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  patient  or 
subject  which  are  maintained  in  connection 
with  the  performance  of  any  program  or  ac- 
tivity (including  education,  training,  treat- 
ment, rehabilitation,  or  research)  relating  to 
drug  abuse,  alcoholism  or  alcohol  abuse,  in- 
fection with  the  human  immunodeficiency 
virus,  or  sickle  cell  anemia  which  is  carried 
out  by  or  for  the  Veterans'  Administration 
under  this  title  shall,  except  as  provided  in 
[subsection  (e)]  subsections  (e)  and  (f)  of 
this  section,  be  confidential,  and  (section 
3301  of  this  title  to  the  contrary  notwith- 
standing) such  records  may  be  disclosed 
only  for  the  purposes  and  under  the  circum- 
stances expressly  authorized  under  subsec- 
tion (b)  of  this  section. 

(2)  Paragraph  (1)  of  this  suluection  pro- 
hibits the  disclosure  to  any  person  or  entity 
other  than  the  patient  or  sut)}ect  concerned 
of  the  fact  that  a  special  written  consent  is 
required  in  order  for  such  records  to  be  dis- 
closed. 

(bKl)  The  content  of  any  record  referred 
to  in  subsection  (a)  of  this  section  may  be 
disclosed  by  the  Administrator  in  accord- 
ance with  the  prior  written  consent  of  the 
patient  or  subject  with  respect  to  whom 
such  record  is  maintained,  but  only  to  such 
extent,  under  such  circumstances,  and  for 
such  purposes  as  may  be  allowed  in  regula- 
tions prescribed  by  the  [Administrator  pur- 
suant to  section  4134  of  this  title.]  Adminis- 
trator. 

(2)  Whether  or  not  any  patient  or  subject, 
with  respect  to  whom  any  given  record  re- 
ferred to  in  subsection  (a)  of  this  section  is 


maintained,  gives  written  consent,  the  con- 
tent of  such  record  may  be  disclosed  by  the 
Administrator  as  follows: 

(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical  emer- 
gency. 

(B)  To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research,  manage- 
ment audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not 
identify,  directly  or  indirectly,  any  individ- 
ual patient  or  subject  in  any  report  of  such 
research,  audit,  or  evaluation,  or  otherwise 
disclose  patient  or  subject  identities  in  any 
manner. 

(C)(i)  In  the  case  of  any  record  which  is 
maintained  in  connection  with  performance 
of  any  program  or  actimty  relating  to  infec- 
tion iDith  the  human  immunodeficiency 
virus,  to  a  Federal  State,  or  local  public- 
tiealOi  authority  charged  under  Federal  or 
State  law  uHth  the  protection  of  the  public 
health,  and  to  which  Federal  or  State  law  re- 
quires disclosure  of  such  record,  if  a  quali- 
fied representative  or  such  authority  lias 
made  a  written  request  that  such  record  be 
provided  as  required  pursuant  to  such  law 
for  a  purpose  authorized  by  such  law. 

(ii)  A  person  to  whom  a  record  is  disclosed 
under  this  paragraph  may  not  redisclose  or 
use  such  record  for  a  purpose  other  than 
that  for  which  the  disclosure  was  made. 

[(C)]  (D)  If  authorized  by  an  appropriate 
order  of  a  coiirt  of  competent  Jurisdiction 
granted  after  application  showing  good 
cause  therefor.  In  assessing  good  cause  the 
court  shall  weigh  the  public  interest  and  the 
need  for  disclosure  against  the  injury  to  the 
patient  or  subject,  to  the  physician-patient 
relationship,  and  to  the  treatment  services. 
Upon  the  granting  of  such  order,  the  court. 
In  determining  the  extent  to  which  any  dis- 
closure of  all  or  any  part  of  any  record  is 
necessary,  shall  impose  appropriate  safe- 
guards against  unauthorized  disclosure. 

•  •  •  •  • 

(c)  Except  as  authorized  by  a  court  order 
granted  under  suttsection  (b)(2)[(C)]rD>  of 
this  section,  no  record  referred  to  In  subsec- 
tion (a)  of  this  section  may  be  used  to  initi- 
ate or  substantiate  any  criminal  charges 
against,  or  to  conduct  any  investigation  of,  a 
patient  or  subject. 

•  •  •  •  • 

(f)(1)  Notwithstanding  subsection  (a)  of 
this  section  but  sutfject  to  paragraph  (2)  of 
this  subsection,  a  physician  or  a  profession- 
al counselor  may  disclose  information  or 
records  indicating  that  a  patient  or  subject 
is  injected  with  the  human  immunodefi- 
ciency virus  if  the  disclosure  is  made  to  (A) 
the  spouse  of  the  patient  or  sulyject  or  (B)  to 
an  individual  whom  the  patient  or  subject 
tias,  during  the  process  of  professional  coun- 
seling or  of  testing  to  determine  whether  the 
patient  or  subject  is  infected  unth  such 
virus,  identified  as  being  a  sexual  partner  of 
such  patient  or  sultject 

(2)(A)  A  disclosure  under  paragraph  (1)  of 
this  subsection  may  be  made  only  if  the  phy- 
sician or  counselor,  after  making  reasonable 
efforts  to  counsel  and  encourage  the  patient 
or  subject  to  provide  the  information  to  the 
spouse  or  sexual  partner,  reasonably  t>elieves 
that  the  patient  or  sutfject  will  not  provide 
the  information  to  the  spouse  or  sexual  part- 
ner aTid  that  the  disclosure  is  necessary  to 
protect  the  health  of  the  spouse  or  sexual 
partner. 

(B)  A  disclosure  under  such  paragraph  (1) 
may  be  made  by  a  physician  or  counselor 
other  than  the  physician  or  counselor  re- 
ferred to  in  subparagraph  (A)  of  this  para- 


graph if  such  physician  or  counselor  is  un- 
available by  reason  of  absence  or  termina- 
tion of  employment  to  make  the  disclosure. 
[(f)]  (g)  Any  person  who  violates  any  pro- 
vision of  this  section  or  any  regulation 
issued  punuant  to  this  section  shall  be 
[fined  not  more  than  $500  in  the  case  of  a 
first  offense,  and  not  more  than  (5.000  in 
the  case  of  each  subsequent  offense.]  fined, 
in  the  case  of  a  first  offense,  up  to  the  maxi- 
mum amount  provided  under  section  3301(f) 
of  this  title  for  a  first  offense  under  that  sec- 
tion and,  in  the  case  of  a  subsequent  offense, 
up  to  the  maximum  amount  provided  under 
section  3301(f)  of  this  title  for  a  subsequent 
offense  under  that  section. 

[§  4133.  Nondiscrimination  in  the  admission  of 
alcohol  and  drug  abusers  to  Veterans'  Adminis- 
tration health  care  facilities 
[Veterans  eligible  for  treatment  under 
chapter  17  of  this  title  who  are  alcohol  or 
drug  abusers  and  who  are  suffering  from 
medical  disabilities  shall  not  be  discriminat- 
ed against  in  admission  or  treatment,  solely 
because  of  their  alcohol  or  drug  abuse  or  de- 
pendence, by  any  Veterans'  Administration 
health  care  facility.  The  Administrator,  pur- 
suant to  the  provisions  of  section  4134  of 
this  title,  shall  prescribe  regulations  for  the 
enforcement  of  this  nondiscrimination 
policy  with  respect  to  the  admission  and 
treatment  of  such  eligible  veterans  who  are 
alcohol  or  drug  abusers.] 

§4133.  Sonducrimination  against  alcohol  and  dru/ 
abasers  and  persons  infected  with  the  human  im- 
munodeficieney  virus 

(a)  Veterans  eligible  for  treatment  under 
chapter  17  of  this  title  who  are  alcohol  or 
drug  abusers  or  who  are  infected  with  the 
human  immunodeficiency  virus  sfiall  not  be 
discriminated  agairut  in  admission  or 
treatment  by  any  Veterans'  Administration 
health-care  facility  solely  because  of  their  al- 
cohol or  drug  abuse  or  dependency  or  be- 
cause of  their  viral  infection 

(b)  The  Administrator  shall  prescribe  regu- 
lations for  the  enforcement  of  this  section. 
Such  regulations,  with  respect  to  the  admis- 
sion and  treatment  of  suc/i  veterans  who  are 
alcohol  or  drug  abusers,  shall  be  prescribed 
in  accordance  with  section  4134  of  this  title. 
[§  4134.  Coordination:  reports 

[(a)  Regulations  prescril>ed  pursuant  to 
section  4131  of  this  title,  section  4132  of  this 
title  with  respect  to  the  confidentiality  of 
alcohol  and  drug  abuse  medical  records,  and 
section  4133  of  this  title,  shall,  to  the  maxi- 
mimi  extent  feasible  consistent  with  other 
provisions  of  this  title,  make  applicable  the 
regulations  governing— 

[(1)  human  experimentation  and  in- 
formed consent  prescribed  by  the  Secretary 
of  Health  and  Human  Services,  based  on  the 
recommendations  of  the  National  Commis- 
sion for  the  Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral  Research,  es- 
tablished by  section  201  of  the  National  Re- 
search Act.  as  amended  (Public  Law  93-348; 
88  SUt.  348).  and 

[(2)(A)  the  confidentiality  of  drug  and  al- 
cohol abuse  medical  records,  and  (B)  the  ad- 
mission of  drug  and  alcohol  abusers  to  pri- 
vate and  public  hospitals,  prescribed  pursu- 
ant to  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970.  as  amended  (42 
U.S.C.  4551  et  seq.).  and  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972.  as 
amended  (21  U.S.C.  1101  et  seq.), 
to  the  conduct  of  research  and  to  the  provi- 
sion of  hospital  care,  nursing  home  care, 
domiciliary  care,  and  medical  services  under 
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thlB  title.  Such  regulatloM  may  contain 
■uch  definitions,  and  may  provide  for  such 
safeguards  and  procedures  (Including  proce- 
dures and  criteria  for  the  Issuance  and  scope 
of  court  orders  under  section  4132(bK2KC) 
of  this  title)  as  are  necessary  to  prevent  clr- 
ciimvention  or  evasion  thereof,  or  to  facili- 
tate compliance  therewith.  In  prescribing 
and  implementing  regulations  pursuant  to 
this  subsection,  the  Administrator  shall, 
from  time  to  time,  consult  with  the  Secre- 
tary of  Health  and  Human  Services,  and,  as 
M>propriate,  the  President  (or  the  delegate 
of  the  President),  In  order  to  achieve  the 
iw^Timiim  possible  coordination  of  the  regu- 
lations, and  the  implementation  thereof, 
which  they  and  the  Administrator  pre- 
scribe. 

[(b)  Not  later  than  sixty  days  after  the  ef- 
fective date  of  this  subsection,  the  Adminis- 
trator shall  submit  to  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
the  Senate  a  full  report  with  respect  to  the 
regulations  (includiig  guidelines,  policies, 
and  procedures  thereunder)  prescribed  pur- 
suant to  subsection  (a)  of  this  section.  Such 
report  shall  include  (1)  an  explanation  of 
any  inconsistency  between  such  regulations 
and  the  regulations  of  the  Secretary  re- 
ferred to  in  such  subsection  (a);  (2)  an  ac- 
count of  the  extent,  substance,  and  results 
of  consultations  with  the  Secretary  (or  Di- 
rector, as  appropriate)  respecting  the  pre- 
scribing and  implementation  of  the  Admin- 
istrator's regulations;  and  (3)  such  recom- 
mendations for  legislation  and  administra- 
tive actions  as  the  Administrator  determines 
are  necessary  and  desirable.  The  Adminis- 
trator shall  timely  publish  such  report  in 
the  Federal  Register.! 
§4tU.  RetaUMont 

(a)  Regvlationa  prescribed  by  the  AdminU- 
tmtor  under  section  4131  of  thU  titU,  sec- 
tion 4132  of  this  title  with  respect  to  the  con- 
fidentiality of  alcohol  and  drug  abuse  medi- 
cal records,  and  section  4133  of  this  title 
toith  respect  to  alcohol  or  drug  abusers  shall, 
to  the  maximum  extent  feasible  consistent 
with  other  provisUms  of  this  title,  make  ap- 
plicable the  regulations  described  in  subsec- 
tion (b)  of  this  section  to  the  conduct  of  re- 
search and  to  the  provision  of  hospital  care, 
nursing  home  care,  domiciliary  care,  and 
medical  services  under  this  title. 

lb)  The  regulations  referred  to  in  sutaec- 
tion  (a)  of  this  section  are— 

ID  regulations  governing  human  experi- 
mentation and  informed  consent  prescribed 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, based  on  the  recommendations  of  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  established  by  section  201  of 
the  National  Research  Act  IPublic  Law  93- 
348;  88  Stat  348):  and 

12)  regulations  governing  lA)  the  confiden- 
tiality of  drug  and  alcohol  abuse  medical 
records,  and  IB)  the  admission  of  drug  and 
alcohol  abusers  to  private  and  public  hospi- 
tals, prescribed  pursuant  to  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of 
1970  142  U.S.C.  4SS1  et  sen.)  and  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  121 
V.S.C.  1101  et  sen.). 

Ic)  Regulations  prescribed  by  the  Adminis- 
trator under  sections  4131.  4132,  and  4133  of 
this  title  may  contain  such  definitioru,  and 
may  provide  for  such  safeguards  and  proce- 
dures lincluding  procedures  and  criteria  for 
the  issuance  and  scope  of  court  orders  under 
section  4132lb)l2)IC)  of  this  title),  as  are 
necessary  to  prevent  circumvention  or  eva- 


sion of  such  regulations  or  to  facilitate  com- 
pliance with  such  regulations. 

Id)  In  prescribing  and  implementing  such 
regulations,  the  Administrator  shall,  from 
time  to  time,  consult  with  the  Secretary  of 
Health  and  Human  Services  and.  as  appro- 
priate, with  the  President  lor  the  delegaU  of 
the  President)  in  order  to  achieve  the  maxi- 
mum possible  coordination  of  the  regula- 
tions, and  the  implementation  of  the  regula- 
tions, which  they  and  the  Administrator  pre- 
scribe. 

SUBCHAPTER  IV-VETERANS'   ADMIN- 
ISTRATION HEALTH  PROFESSIONAL 
SCHOLARSHIP  PROGRAM 
[9  4141.  EUtablUhmcnt  of  program;  purpoM;  du- 
ration 

[(a)  There  Is  hereby  established  a  pro- 
gram to  be  Itnown  as  the  Veterans'  Adminis- 
tration Health  Professional  Scholarship 
Program  (hereinafter  in  this  subchapter  re- 
ferred to  as  the  "Scholarship  Program"). 
The  purpose  of  the  Scholarship  Program  is 
to  assist  in  providing  an  adequate  supply  of 
trained  physicians  and  nurses  for  the  Veter- 
ans' Administration  and  for  the  Nation  and, 
if  needed  by  the  Veterans'  Administration, 
other  health-care  professionals  appointed 
under  subchapter  I  of  this  chapter. 

[(b)  The  Administrator  may  not  furnish 
scholarships  to  new  participants  in  the 
Scholarship  Program  after  the  last  day  of 
the  tenth  fiscal  year  beginning  after  the 
first  such  scholarship  is  approved  by  the 
Administrator. 
[§  4142.  EUgibUHy;  appUcaUon;  written  contract 

[(a)  To  be  eligible  to  participate  In  the 
Scholarship  Program,  an  individual  must— 

[(1)  be  accepted  for  enrollment,  or  be  en- 
rolled, as  a  student  (A)  in  an  accredited  (as 
determined  by  the  Administrator)  educa- 
tional Institution  in  a  state,  and  (B)  in  a 
course  of  training  offered  by  such  institu- 
tion and  approved  by  the  Administrator, 
leading  to  a  degree  In  medicine,  osteopathy, 
dentistry,  podiatry,  optometry,  or  nursing 
or  a  course  of  training  to  become  a  physi- 
cian assistant  or  expanded-function  dental 
auxiliary: 

[(2)  submit  an  application  to  the  Adminis- 
trator for  participation  in  the  Scholarship 
Program: 

[(3)  sign  and  submit  to  the  Administrator, 
at  the  time  of  submission  of  such  applica- 
tion, a  written  contract  (described  In  subsec- 
tion (e)  of  this  section)  to  accept  payment  of 
a  scholarship  and  to  serve  a  period  of  obli- 
gated service  as  provided  in  section  4143  of 
this  title:  and 

[(4)  at  the  time  of  submission  of  such  ap- 
plication, not  be  obligated  under  any  other 
Federal  program  to  perform  service  after 
completion  of  the  course  of  study  or  pro- 
gram of  such  Individual  referred  to  in  clause 
(1)  of  tills  subsection. 

To  be  accepted  as  a  participant  in  the  Schol- 
arship Program,  an  individual  must  be  ac- 
cepted for  enrollment  or  be  enrolled  (as  de- 
scribed In  clause  (1)  of  this  subsection)  as  a 
full-time  student,  except  that  an  Individual 
who  is  a  Veterans'  Administration  employee 
descril)ed  in  subsection  (g)(1)  of  this  section 
may  be  accepted  as  a  participant  if  accepted 
for  enrollment  or  enrolled  (as  described  in 
clause  (1)  of  this  subsection)  for  study  on 
less  than  a  full-time  but  not  less  than  a 
half-time  basis.  (Such  a  participant  is  here- 
inafter in  this  subchapter  referred  to  as  a 
"part-time  student".) 

[(bXl)  In  distributing  application  forms 
and  contract  forms  to  Individuals  desiring  to 
participate  in  the  Scholarship  Program,  the 


Administrator    shall    include    with    such 
forms— 

[(A)  a  fair  stmuuary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  Is  accepted) 
by  the  Administrator,  including  in  the  sum- 
mary a  clear  explanation  of  the  damages  to 
which  the  United  States  Is  entitled  under 
section  4144  of  this  title  if  the  individual 
breaches  the  contract:  and 

[(B)  a  full  description  of  the  terms  and 
conditions  that  would  apply  to  the  individ- 
ual's participation  in  the  Scholarship  Pro- 
gram and  service  in  the  Department  of  Med- 
icine and  Surgery. 

[(2)  The  Administrator  shall  make  such 
application  forms,  contract  forms,  and  other 
information  available  to  individuals  desiring 
to  participate  In  the  Scholarship  Program 
on  a  date  sufficiently  early  to  allow  such  in- 
dividuals adequate  time  to  prepare  and 
submit  such  forms. 

[(cKl)  In  selecting  applicants  for  accept- 
ance in  the  Scholarship  Program,  the  Ad- 
ministrator shall  give  priority  to  the  appli- 
cations of  individuals  who  have  previously 
received  scholarships  under  the  Scholarship 
Program. 

[(2)  Before  awarding  the  initial  scholar- 
ship in  any  course  of  training  other  than  in 
medicine  or  nursing,  the  Administrator,  not 
less  than  60  days  before  awarding  such 
scholarship,  shall  notify  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  of  the  Administrator's 
intent  to  award  a  scholarship  in  such  course 
of  training  and  of  the  reasons  why  the 
award  of  scholarships  in  such  course  of 
training  Is  necessary  to  assist  in  providing 
for  the  Veterans'  Administration  an  ade- 
quate supply  of  personnel  in  the  health  pro- 
fession concerned. 

[(d)(1)  An  individual  becomes  a  partici- 
pant in  the  Scholarship  Program  only  upon 
the  Administrator's  approval  of  the  Individ- 
ual's application  submitted  under  subsection 
(aX2)  of  this  section  and  the  Administra- 
tor's acceptance  of  the  contract  signed  by 
the  Individual  under  subsection  (a)(3)  of 
this  section. 

[(2)  The  Administrator  shall  provide  writ- 
ten notice  to  an  Individual  promptly  upon 
the  Administrator's  approval  under  para- 
graph (1)  of  this  subsection  of  the  individ- 
ual's participation  in  the  Scholarship  Pro- 
gram. 

[(e)  The  written  contract  (referred  to  in 
this  subchapter)  between  the  Administrator 
and  a  participant  In  the  Scholarship  Pro- 
gram shaU  contain- 
[( 1 )  an  agreement  that^- 
[(A)  subject  to  clause  (2)  of  this  suImcc- 
tlon,  the  Administrator  agrees  (i)  to  provide 
the  participant  with  a  scholarship  (de- 
scribed in  sutisection  (f)  of  this  section)  for 
from  one  to  four  school  years  (or  in  a  case 
In  which  an  extension  is  granted  under  sub- 
section (gK3)  of  this  section,  the  number  of 
school  years  provided  for  as  a  result  of  such 
extension)  during  which  period  the  partici- 
pant is  pursuing  a  course  of  training  de- 
scribed in  subsection  (aXlKB)  of  this  sec- 
tion, and  (11)  to  afford  the  participant  the 
opportunity  for  employment  In  the  Depart- 
ment of  Medicine  and  Surgery  (subject  to 
the  availability  of  appropriated  funds  for 
such  purpose  and  other  qualifications  estab- 
lished in  accordance  with  section  4105  of 
this  tiUe):  and 

[(B)  subject  to  clause  (2)  of  this  subsec- 
tion, the  participant  agrees— 
[(1)  to  accept  such  a  scholarship: 
[(11)  to  maintain  eiu-ollment  and  attend- 
ance in  a  course  of  training  described  in  sul>- 


sectlon  (aXIXB)  of  this  section  until  the 
IMUtlcipant  completes  the  course  of  train- 
ing; 

[(ill)  while  eiu-olled  in  such  course  of 
training,  to  maintain  an  acceptable  level  of 
academic  standing  (as  determined  by  the 
educational  institution  offering  such  course 
of  training  under  regulations  prescribed  by 
the  Administrator); 

[(iv)  to  serve  as  a  full-time  employee  in 
the  Department  of  Medicine  and  Surgery 
for  a  period  of  time  (hereinafter  in  this  sub- 
chapter referred  to  as  the  "period  of  obli- 
gated service")  equal  to  the  greater  of— 

[(I)  one  calendar  year  for  each  school 
year  for  which  the  participant  was  provided 
a  scholarship  under  the  Scholarship  Pro- 
gram (or,  in  the  case  of  a  participant  who  is 
a  part-time  student,  six  months  for  each  cal- 
endar year,  or  part  of  a  calendar  year,  for 
which  the  participant  was  provided  a  schol- 
arship, with  an  academic  semester  or  quar- 
ter to  be  counted  in  only  one  calendar  year), 
or 

[(II)  two  calendar  years  (or,  in  the  case  of 
participant  who  Is  a  part-time  student,  one 
calendar  year); 

[(v)  if  the  participant's  period  of  obligat- 
ed service  is  deferred  under  section 
4143(bX3XA)  of  this  title,  to  serve  any  addi- 
tional period  of  obligated  service  prescribed 
by  the  Administrator  under  section 
4I43(bX4XB)  of  this  title;  and 

[(vl)  in  the  case  of  a  participant  who  is  a 
part-time  student,  to  maintain  employment, 
while  enrolled  In  such  course  of  training,  as 
a  Veterans'  Administration  employee  per- 
manently assigned  to  a  Veterans'  Adminis- 
tration health-care  facility; 

[(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subchapter, 
and  any  obligation  of  the  participant  which 
is  conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  scholarships 
under  this  sul>chapter: 

[(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
4144  of  this  title  for  the  participant's  breach 
of  the  contract;  and 

[(4)  such  other  sUtements  of  the  rights 
and  liabilities  of  the  Administrator  and  of 
the  participant  as  may  be  appropriate  and 
consistent  with  the  provisions  of  this  sub- 
chapter. 

[(fXl)  A  scholarship  provided  to  a  partici- 
pant in  the  Scholarship  Program  for  a 
school  year  under  a  written  contract  under 
the  Scholarship  Program  shall  consist  of — 

[(A)  payment  to,  or  (In  accordance  with 
paragraph  (2)  of  this  subsection)  on  behalf 
of,  the  participant  of  the  amount  of— 

[(i)  the  tuition  of  the  participant  in  such 
school  year;  and 

[(ID  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses;  and 

[(B)  payment  to  the  participant  of  a  sti- 
pend of  not  In  excess  of  $485  per  month  (ad- 
justed In  accordance  with  paragraph  (3)  of 
this  subsection)  for  each  of  the  12  consecu- 
tive months  begliming  with  the  first  month 
of  such  school  year,  except  that  a  stipend 
may  not  be  paid  to  a  participant  who  Is  a 
full-time  employee  of  the  Veterans'  Admin- 
istration and  the  stipend  of  a  participant 
who  Is  a  part-time  student  shall  be  adjusted 
as  provided  in  subsection  (gK2)  of  this  sec- 
tion. 

[(2)  The  Administrator  may  contract  with 
an  educational  institution  In  which  a  partic- 
ipant in  the  Scholarship  Program  Is  en- 
rolled for  the  payment  to  the  educational 
institution  of  the  amounts  of  tuition  and 


other  reasonable  educational  expenses  de- 
scribed in  paragraph  (IX A)  of  this  subsec- 
tion. Payment  to  such  an  educational  insti- 
tution may  be  made  without  regard  to  sub- 
sections (a)  and  (b)  of  section  3324  of  title 
31. 

[(3)  The  maximum  amount  of  the  month- 
ly stipend,  specified  in  paragraph  (IXB)  of 
this  subsection  and  as  previously  adjusted 
(if  at  aU)  in  accordance  with  this  paragr^h, 
shall  be  increased  by  the  Administrator  for 
each  school  year  ending  in  a  fiscal  year  be- 
gliming after  September  30,  1980,  by  an 
amount  (rounded  to  the  next  lilghest  multi- 
ple of  $1)  equal  to  the  amount  of  such  sti- 
pend multiplied  by  the  overall  percentage 
(as  set  forth  in  the  report  transmitted  to 
the  Congress  under  section  5305  of  title  5) 
of  the  adjustment  (if  such  adjustment  is  an 
increase)  in  the  rate  of  pay  under  the  Gen- 
eral Schedule  made  effective  in  the  fiscal 
year  in  which  such  school  year  ends. 

[(gXl)  To  be  accepted  as  a  participant  as 
a  part-time  student,  an  individual  must  be  a 
full-time  Veterans'  Administration  employ- 
ee permanently  assigned  to  a  Veterans'  Ad- 
ministration health-care  facility  on  the  date 
on  which  such  Individual  submits  the  appli- 
cation referred  to  In  subsection  (aX2)  of  this 
section  and  on  the  date  on  which  such  Indi- 
vidual becomes  a  participant  in  the  Scholar- 
ship Program. 

[(2)  If  a  participant  in  the  Scholarship 
Program  is  awarded  a  scholarship  as  a  part- 
time  student— 

[(A)  the  maximum  amount  of  the  stipend 
payable  to  such  participant  under  subsec- 
tion (fXlXB)  of  this  section  shall  be  re- 
duced In  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried  by 
such  participant  bears  to  the  number  of 
credit  hours  required  to  be  carried  by  a  full- 
time  student  in  the  course  of  training  being 
pursued  by  the  participant:  and 

[(B)  a  stipend  may  not  be  paid  to  such 
participant  under  such  subsection  for  any 
month  during  which  such  participant  is  not 
actually  attending  the  course  of  training  in 
which  such  participant  Is  enrolled. 

[(3)  In  the  case  of  a  participant  who  is  a 
part-time  student,  the  Administrator  may 
extend  the  scholarship  award  period  to  a 
maximum  of  six  school  years  if  the  Admin- 
istrator determines  that  such  an  extension 
would  be  in  the  best  interest  of  the  United 
SUtes. 

[(h)  Notwithstanding  any  other  provision 
of  law,  participants  in  the  Scholarship  Pro- 
gram shall  not  by  virtue  of  their  participa- 
tion in  such  program  (1)  be  considered  to  be 
employees  of  the  Federal  Govenmient,  or 
(2)  be  counted  against  any  personnel  ceiling 
affecting  the  Department  of  Medicine  and 
Surgery. 

[(i)  The  Administrator  shall  report  of 
Congress  not  later  than  March  1  of  each 
year— 

[(1)  the  number  of  students  receiving 
scholarships  under  the  Scholarship  Pro- 
gram and  the  number  of  students  enrolled 
in  each  type  of  health  profession  training; 

[(2)  the  educational  Institutions  providing 
such  training; 

[(3)  the  number  of  applications  filed,  by 
health  profession  category,  under  this  sec- 
tion during  the  school  year  beginning  in 
such  year  and  the  total  number  of  such  ap- 
plications so  filed  for  all  years  in  which  the 
Scholarship  Program  has  been  in  existence; 

[(4)  the  numl>er  of  scholarships  accepted, 
by  health  profession  category,  during  such 
school  year  and  the  number,  by  health  pro- 
fession category,  which  were  offered  and 
not  accepted;  and 


[(5)  the  amount  of  tuition  and  other  ex- 
penses paid,  by  health  profession  category, 
in  the  aggregate  and  at  each  educational  in- 
stitution for  the  school  year  beginning  In 
such  year  and  for  prior  school  years. 

[(j)  The  Administrator  shall  prescribe 
regulations  to  carry  out  the  Scholarship 
Program.! 

[8  4143.  Obligated  Mrrlcc 

[(a)  Each  participant  In  the  Scholarship 
Program  shall  provide  service  in  the  full- 
time  clinical  practice  of  such  participant's 
profession  or  In  another  health-care  posi- 
tion, in  an  assignment  or  location  as  deter- 
mined by  the  Administrator,  as  a  full-time 
employee  of  the  Veterans'  Administration 
for  the  period  of  obligated  service  provided 
in  the  contract  of  such  participant  entered 
into  under  section  4142  of  this  title. 

[(bXl)  Not  later  than  60  days  prior  to  the 
date  described  In  paragraph  (3)  of  this  sub- 
section with  resi>ect  to  a  participant  in  the 
Scholarship  Program  who  Is  a  full-time  stu- 
dent or  the  date  described  in  paragraph  (S) 
of  this  subsection  with  respect  to  a  partici- 
pant who  is  a  part-time  student,  the  Admin- 
istrator shall  notify  the  participant  of  the 
date  descril>ed  In  such  paragraph  for  the  be- 
ginning of  such  participant's  period  of  obli- 
gated service. 

[(2)  As  soon  as  possible  after  the  applica- 
ble date  described  in  paragraph  (3)  of  this 
subsection  or  provided  for  under  paragraph 
(5)  of  this  subsection,  the  Administrator 
shaU- 

[(A)  in  the  case  of  a  participant  who  is 
not  a  full-time  employee  in  the  Department 
of  Medicine  and  Surgery,  appoint  such  par- 
ticipant as  such  an  employee;  and 

[(B)  in  the  case  of  a  participant  who  is 
such  an  employee  but  Is  not  serving  in  a  po- 
sition for  which  such  participant's  course  of 
training  prepared  such  participant,  assign 
such  participant  to  such  a  position. 

[(3X  AXi)  With  respect  to  a  participant  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  optometry,  or  podia- 
try, the  date  for  the  begliming  of  the  par- 
ticipant's period  of  obligated  service  is  the 
date  upon  which  the  participant  becomes  li- 
censed to  practice  medicine,  osteopathy, 
dentistry,  optometry,  or  podiatry,  as  the 
case  may  be.  in  a  State,  except  that  the  Ad- 
ministrator may,  at  the  request  of  such  par- 
ticipant, defer  such  date  until  the  end  of 
the  period  of  time  required  for  the  partici- 
pant to  complete  an  internship  or  residency 
or  other  advanced  clinical  training.  If  the 
participant  requests  such  a  deferral,  the  Ad- 
ministrator shall  notify  the  participant  that 
such  deferral  could  lead  to  an  additional 
period  of  obligated  service  in  accordance 
with  paragraph  (4)  of  this  subsection. 

[(11)  No  such  period  of  internship  or  resi- 
dency or  other  advanced  clinical  training 
shall  be  counted  toward  satisfying  a  period 
of  obligated  service  under  this  subchapter. 

[(B)  With  respect  to  a  participant  receiv- 
ing a  degree  from  a  school  of  nursing,  the 
date  for  the  beginning  of  the  participant's 
period  of  obligated  service  Is  the  later  of  (1) 
the  date  upon  which  the  participant  com- 
pletes such  participant's  course  of  training, 
or  (II)  the  date  upon  which  the  participant 
liecomes  registered  as  a  graduate  nurse  in  a 
state. 

[(C)  With  respect  to  a  participant  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  or  nursing,  the  date 
for  the  beginning  of  the  participant's  period 
of  obligated  service  is  the  date  upon  which 
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the  participant  completes  the   course   of 
training  leading  to  such  degree. 

t<4)  Any  participant  whose  period  of  obli- 
gated service  Is  deferred  under  paragraph 
(3XA)  of  this  subsection— 

[(A)  shall  be  required  to  undertake  In- 
ternship or  residency  or  other  advanced 
clinical  training  In  an  accredited  program  in 
an  educational  institution  which  is  an  affili- 
ated institution  (as  defined  in  section 
410«(cKl)  of  this  tiUe)  and  with  respect  to 
which  the  affiliation  agreement  provides 
that  all  or  part  of  the  internship  or  residen- 
cy or  other  advanced  clinical  training  will  be 
undertaken  in  a  Veteran's  Administration 
health-care  facility;  and 

t(B)  may,  at  the  discretion  of  the  Admin- 
istrator and  upon  the  recommendation  of 
the  Chief  Medical  Director,  Incur  an  addi- 
tional period  of  obligated  service— 

[(1)  at  the  rate  of  one-half  of  a  calendar 
year  for  each  year  of  Internship  or  residen- 
cy or  other  advanced  clinical  training  (or  a 
proportionate  ratio  thereof),  if  the  Intern- 
ship, residency,  or  advanced  clinical  training 
is  In  a  medical  specialty  necessary  to  meet 
the  health  care  requirements  of  the  Veter- 
ans' Administration  (as  determined  under 
regulations  prescribed  by  the  Administra- 
tor); or 

[(11)  at  the  rate  of  three-quarters  of  a  cal- 
endar year  for  each  year  of  Internship  or 
residency  or  other  advanced  clinical  training 
(or  a  proportionate  ratio  thereof).  If  the  in- 
ternship, residency,  or  advanced  clinical 
training  Is  not  in  a  medical  specialty  neces- 
sary to  meet  the  health  care  requirements 
of  the  Veterans'  Administration  (as  deter- 
mined under  regulations  prescribed  by  the 
Administrator). 

C(5)  The  Administrator  shall  by  regula- 
tion prescribe  the  date  for  the  beginning  of 
the  period  of  obligated  service  of  a  partici- 
pant who  was  a  part-time  student.  Such  reg- 
ulations shall  prescribe  terms  as  similar  as 
practicable  to  the  terms  set  forth  In  para- 
graph (3)  of  this  subsection. 

[(cKl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  participant  in  the 
Scholarship  Program  shall  be  considered  to 
have  begun  serving  such  participant's 
period  of  obligated  service— 

[(A)  on  the  date,  after  such  participant's 
course  completion  date,  on  which  such  par- 
ticipant (In  accordance  with  subsection  (a) 
of  this  section)  is  appointed  under  this 
chapter  as  a  full-time  employee  in  the  De- 
partment of  Medicine  and  Surgery;  or 

[(B)  if  the  participant  Is  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  on  such  course  completion  date,  on 
the  date  thereafter  on  which  such  partici- 
pant is  assigned  to  a  position  for  which  such 
participant's  course  of  training  prepared 
such  participant. 

[(2)  A  participant  in  the  Scholarship  Pro- 
gram who  on  such  participant's  course  com- 
pletion date  Is  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  serv- 
ing in  a  capacity  for  which  such  partici- 
pant's course  of  training  prepared  such  par- 
ticipant shall  be  considered  to  have  begun 
serving  such  participant's  period  of  obligat- 
ed service  on  such  course  completion  date. 

[(3)  For  the  purposes  of  this  subsection, 
the  term  "course  completion  date"  means 
the  date  on  which  a  participant  in  the 
Scholarship  Program  completes  such  par- 
ticipant's course  of  training  under  the  pro- 
gram. 
[§  4144.  BicMh  of  coBtrMt;  liability;  wairer 

[(a)  A  participant  in  the  Scholarship  Pro- 
gram (other  than  a  participant  described  in 
subsection  (b)  of  this  secUon)  who  fails  to 


accept  payment,  or  Instructs  the  education- 
al institution  in  which  the  participant  is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholarship  under  the  contract  en- 
tered Into  under  section  4142  of  this  title, 
shall,  in  addition  to  any  period  of  obligated 
service  or  other  obligation  or  liability  under 
the  contract,  be  liable  to  the  United  SUtes 
for  the  amount  of  $1,500  as  liquidated  dam- 
ages. 

[(b)  A  participant  in  the  Scholarship  Pro- 
gram who— 

[(1)  falls  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  the  participant  is  enrolled 
(such  level  determined  by  the  educational 
institution  under  regulations  prescribed  by 
the  Administrator), 

[(2)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  reasons, 

[(3)  voluntarily  terminates  the  course  of 
training  in  such  educational  institution 
before  the  completion  of  such  course  of 
training, 

[(4)  fails  to  become  licensed  to  practice 
medicine,  osteopathy,  dentistry,  podiatry,  or 
optometry  in  a  State,  falls  to  become  regis- 
tered as  a  graduate  nurse  in  a  State,  or  falls 
to  meet  any  applicable  licensure  require- 
ment In  the  case  of  a  physician  assistant  or 
expanded-function  dental  auxiliary,  during 
a  period  of  time  determined  under  regula- 
tions prescribed  by  the  Administrator,  or 

[(5)  in  the  case  of  a  participant  who  is  a 
part-time  student,  fails  to  maintain  employ- 
ment, while  enrolled  in  the  course  of  train- 
ing being  pursued  by  such  participant,  as  a 
Veterans'  Administration  employee  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility, 
in  lieu  of  any  service  obligation  arising 
under  such  contract,  shall  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  to  or  on  behalf  of  the  participant 
under  the  contract. 

[(c)  If  a  participant  in  the  Scholarship 
Program  breaches  the  written  contract  by 
falling  (for  any  reason)  to  complete  such 
participants  period  of  obligated  service,  the 
United  States  shall  be  entitled  to  recover 
from  the  participant  an  amount  determined 
in  accordance  with  the  following  formula: 

t-8 
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in  which  "A"  is  the  amoimt  the  United 
States  is  entitled  to  recover  "♦"  is  the  sum 
of  the  amounts  paid  under  this  subchapter 
or  on  behalf  of  the  participant  and  the  in- 
terest on  such  amounts  which  would  be  pay- 
able if  at  the  time  the  amounts  were  paid 
they  were  loans  bearing  interest  at  the  max- 
imum legal  prevailing  rate,  as  determined 
by  the  Treasurer  of  the  United  SUtes;  "t"  is 
the  total  number  of  months  in  the  partici- 
pant's period  of  obligated  service.  Including 
any  additional  period  of  obligated  service  in 
accordance  with  section  4143(b)(4)(B)  of 
this  subchapter;  and  "s"  is  the  number  of 
months  of  such  period  served  by  the  partici- 
pant In  accordance  with  section  4143  of  this 
title.  Any  amount  of  damages  which  the 
United  SUtes  is  entitled  to  recover  under 
this  section  will,  within  the  one-year  period 
beginning  on  the  date  of  the  breach  of  the 
written  contract,  be  paid  to  the  United 
SUtes. 

[(dKl)  Any  obligation  under  the  Scholar- 
ship Program  (or  a  written  contract  there- 
under) of  a  participant  in  the  Scholarship 


Program  for  service  or  payment  of  damages 
shall  be  canceled  upon  the  death  of  the  par- 
ticipant. 

[(2)  The  Administrator  shall  prescribe 
regulations  providing  for  the  waiver  or  sus- 
pension of  any  obligation  of  a  participant 
for  service  or  payment  under  such  Program 
(or  a  contract  thereunder)  whenever  compli- 
ance by  the  participant  is  Impossible  due  to 
clrcimistances  beyond  the  control  of  the 
participant  or  whenever  the  Administrator 
determines  that  the  waiver  or  suspension  of 
compliance  would  be  in  the  best  Interest  of 
the  Veterans'  Administration. 

[(3)  Any  obligation  of  a  participant  under 
such  Program  (or  a  contract  thereunder)  for 
payment  of  damages  may  not  be  released  by 
a  discharge  in  bankruptcy  under  title  11 
before  the  expiration  of  the  five-year  period 
beginning  on  the  first  date  that  payment  of 
such  damages  is  due. 

[(e)  The  Administrator,  in  cooperation 
with  and  with  the  consent  of  the  heads  of 
other  relevant  departments  and  agencies 
and  with  the  consent  of  the  participant  or 
individual  involved,  may  permit— 

[(1)  any  period  of  obligated  service  re- 
quired to  be  performed  imder  this  subchap- 
ter to  be  performed  in  another  Federal  de- 
partment or  agency  or  in  the  Armed  Forces; 
and 

[(2)  any  period  of  obligated  service  re- 
quired to  be  performed  in  another  Federal 
department  or  agency  or  in  the  Armed 
Forces  under  another  Federal  health  per- 
sonnel scholarship  program  to  be  performed 
in  the  Department  of  Medicine  and  Surgery. 
[8  4145.    Exemption    of    Kholarship    payments 

from  taxation 

[Notwithstanding  any  other  law.  any  pay- 
ment to.  or  on  behalf  of  a  participant  in  the 
Scholarship  Program  for  tuition,  education 
expenses,  or  a  stipend  under  this  subchap- 
ter shall  be  exempt  from  Uxation. 
[6  4146.  Program  subject  to  availability  of  appro- 
priations 

[The  authority  of  the  Administrator  to 
make  payments  under  this  subchapter  is  ef- 
fective for  any  fiscal  year  only  to  the  extent 
that  appropriated  funds  are  available  for 
such  purposes.! 

•  •  •  •  • 

SUBCHAPTER  VI-RESEARCH 
CORPORATIONS 
§4161.  AutMoritg  to  etteMis*.-  ttahu 

(a)  The  Administrator  may  authorize  the 
establishment  at  any  Veterans'  Administra- 
tion medical  center  of  a  nonprofit  corpora- 
tion to  provide  a  flexible  funding  mecha- 
nism for  the  conduct  of  approved  research 
at  the  medical  center.  Except  as  otherwise 
re<]uired  in  this  subchapter  or  under  retrula- 
tions  prescribed  by  the  Administrator,  any 
such  corporation,  and  its  directors  and  em- 
ployees, shall  be  required  to  comply  only 
u)ith  those  Federal  laws,  regulations,  and  ex- 
ecutive orders  and  directives  which  apply 
generally  to  private  nonprofit  corporations. 

<b)  If  by  the  end  of  the  three-year  period 
beginning  on  the  dale  of  the  establishment 
of  a  corporation  under  this  sul)chapter  the 
corporation  is  not  recognized  as  an  entity 
the  income  of  which  is  exempt  from  taxation 
under  section  S01(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986,  the  Administrator  shall 
dissolve  the  corporation. 

84l6t  Purp—t  of  e«rpormtiOH$ 

Any  corporation  established  under  this 
subchapter  shall  be  established  solely  to  fa- 
cilitate research  as  described  in  section 
410UCXH  of  this  title  in  coniunction  with 


the  applicable  Veterans'  Administration 
medical  center.  Any  funds  received  by  the 
Administrator  for  the  conduct  of  research  at 
the  medical  center  other  than  funds  appro- 
priated to  the  Veterans'  Administration  may 
be  transferred  to  and  administered  t>y  the 
corporation  for  that  purpose. 
94163.  Board  ofdirtcton;  exeeutioe  director 

(a)  The  Administrator  shall  provide  for 
the  appointment  of  a  board  of  directors  for 
any  corporation  established  under  this  sub- 
chapter. The  board  shaU  include— 

(1)  the  director  of  the  medical  center,  the 
chief  of  staff  of  the  medical  center,  and  the 
assistant  chief  of  staff  for  research  of  the 
medical  center;  and 

(2)  subject  to  subsection  (cJ  of  this  section, 
members  who  are  not  officers  or  employees 
of  the  Federal  Government  and  who  are  fa- 
miliar XDith  issues  involving  medical  and 
scientific  research. 

<b)  Each  such  corporation  shall  have  an 
executive  director  who  shall  be  appointed  by 
the  l>oard  of  directors  unth  the  concurrence 
of  the  Chief  Medical  Director  of  the  Veter- 
ans' Administration.  The  executive  director 
of  a  corporation  shaU  be  responsible  for  the 
operations  of  the  corporation  and  shall  haxx 
such  specific  duties  and  responsibilities  as 
the  board  may  prescribe. 

<c)  An  indirtduai  appointed  under  subsec- 
tion (aJfZJ  of  this  section  to  the  board  of  di- 
rectors of  a  corporation  established  under 
this  subchapter  may  not  be  affiliated  with, 
employed  by,  or  have  any  other  financial  re- 
lationship with  any  entity  that  is  a  source 
of  funding  for  research  by  the  Veterans'  Ad- 
ministration unless  that  source  of  funding 
is  a  governmental  entity  or  an  entity  the 
income  of  which  is  exempt  from  taxation 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986. 

84164.  General  powen 

(a)  A  corporation  established  under  this 
subchapter  may— 

(1)  accept  gifts  and  grants  from,  and  enter 
into  contracts  with,  individuals  and  public 
and  private  entities  solely  to  carry  out  the 
purposes  of  this  subchapter;  and 

(2)  employ  such  employees  as  it  considers 
necessary  for  such  purposes  and  fix  the  com- 
pensation of  such  employees. 

(b)  A  corporation  established  under  this 
subchapter  may  not  spend  funds  for  a  re- 
search project  unless  the  project  is  approved 
in  accordance  with  procedures  prescribed  by 
the  Chief  Medical  Director  for  research  car- 
ried out  with  Veterans'  Administration 
funds.  Such  procedures  shall  include  a  peer 
review  process. 

84165.  Applicable  State  taw 

Any  corporation  established  under  this 
subchapter  shall  be  established  in  accord- 
ance with  the  nonprofit  corporation  laws  of 
the  State  in  which  the  applicable  medical 
center  U  located  and  shall,  to  the  extent  not 
inconsistent  with  any  Federal  law,  6e  sub- 
ject to  the  laiDS  of  such  State. 
8  4166.  AeeoimtahUttp  and  ooerBifkt 

(a)(1)(A)  The  records  of  a  corporation  es- 
tablished under  this  subchapter  shall  be 
available  to  the  Administrator. 

(B)  For  the  purposes  of  sections  4(a)(1) 
and  6(a)(1)  of  the  Inspector  General  Act  of 
1978,  the  programs  and  operatioru  of  such  a 
corporation  shall  be  considered  to  be  pro- 
grams and  operations  of  the  Veterans'  Ad- 
ministration with  respect  to  which  the  In- 
spector General  of  the  Veterans'  Administra- 
tion has  responsibilities  under  such  Act 

(2)  Such  a  corporation  shall  be  considered 
an  agency  for  the  purposes  of  section  116  of 


title  31  (relating  to  availability  of  informa- 
tion and  inspection  of  records  by  the  Comp- 
troller General). 

(b)  Each  such  corporation  shall  submit  to 
the  Administrator  an  annual  report  provid- 
ing a  detailed  statement  of  its  operations, 
activities,  and  accomplishments  during  that 
year.  The  corporation  shall  obtain  a  report 
of  independent  auditors  concerning  the  re- 
ceipts and  expenditures  of  funds  by  the  cor- 
poration during  that  year  and  shall  include 
that  report  in  the  corporation's  report  to  the 
Administrator  for  that  year. 

(c)  Each  member  of  the  board  of  directors 
of  a  corporation  established  under  this  sub- 
chapter, each  employee  of  such  a  corpora- 
tioTt,  and  each  employee  of  the  Veterans'  Ad- 
ministration who  is  involved  in  the  func- 
tions of  the  corporation  during  any  year— 

(1)  shall  be  subject  to  Federal  laws  and 
regulations  applicable  to  Federal  employees 
unth  respect  to  conflicts  of  interest  in  the 
performance  of  official  functions;  and 

(2)  shall  submit  to  the  Administrator  an 
annual  statement  signed  by  the  director  or 
employee  certifying  that  the  director  or  em- 
ployee is  aware  of,  and  has  complied  vHth, 
such  laws  and  regulations  in  the  same 
mamier  as  Federal  employees  are  required 
to. 

(d)  The  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  on 
annual  report  on  the  number  and  location 
of  corporations  established  and  the  amount 
of  the  contributions  made  to  each  such  cor- 
poration. 

84167.  Report  to  Congress 

Not  later  than  February  1,  1991,  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  experience  through  the  end  of 
fiscal  year  1990  under  this  subchapter.  The 
report  shall  include  such  recommendations 
as  the  Administrator  considers  appropriate. 
8  4168.  Expiration  of  authority 

No  corporation  may  be  establislied  under 
this  subchapter  after  September  30,  1991. 

CHAPTER  75- VETERANS'  CANTEEN 
SERVICE 

Sec. 

4201. 

4202. 

4203. 
4204. 
4205. 
4206. 
4207. 
4208. 
4209. 
4210. 


Purpose  of  Veterans'  Canteen  Service. 
Duties  of  Administrator  with  respect 

to  Service. 
Operation  of  Service. 
Financing  of  Service. 
Revolving  fund. 
Budget  of  Service. 
Audit  of  accounts. 
Service  to  be  Independent  unit. 
Child-care  centers. 
Exemption  from  personnel  ceilings. 


S  4205.  Revolving  fund 

The  revolving  fund  shall  be  deposited  in  a 
checking  account  with  the  Treasury  of  the 
United  SUtes.  Such  amounts  thereof  as  the 
Administrator  may  determine  to  be  neces- 
sary to  esUblish  and  maintain  operating  ac- 
counts for  the  various  canteens  may  be  de- 
posited in  checldng  accounts  or  other  inter- 
est-bearing accounts  in  other  depositaries 
selected  by  the  Administrator. 
§  4206.  Budget  of  Senrice 

The  Service  shall  prepare  armually  and 
submit  a  budget  program  as  provided  for 
wholly  owned  Government  corporations  by 
chapter  91  of  title  31.  which  shall  contain 
an  estimate  of  the  needs  of  the  Service  for 
the  ensuing  fiscal  year  including  an  esti- 
mate of  the  amount  required  to  restore  any 
Impairment  of  the  revolving  fund  resulting 


from  operations  of  the  current  (iacal  year. 
[Any  balance  in  the  revolving  fund  at  t^e 
close  of  the  fiscal  year  in  excess  of  the  esti- 
mated requirements  for  the  ^mnitng  fiscal 
year  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts.] 


84269.  ChtU-eare  centers 

(a)(1)  The  Administrator,  through  the 
Service,  shall  provide  for  the  operation  of 
child  care  centers  at  Veterans'  ildminiitra- 
tton  facilities  in  accordance  vHth  this  sec- 
tion. The  operation  of  such  centers  shall  be 
carried  out  to  the  extent  that  the  Adminis- 
trator determines,  based  on  the  demand  for 
the  care  involved,  that  such  operation  is  in 
the  best  interest  of  the  Veterans'  Administra- 
tion and  that  is  practicable  to  do  so.  The 
centers  shaU  be  available  for  the  children  of 
Veterans'  Administration  employees  and,  to 
the  extent  space  is  available,  the  children  of 
other  employees  of  the  Federal  Government 
and  the  children  of  employees  of  affiliated 
schools  and  corporations  created  under  sec- 
tion 4161  of  thU  title. 

(2)  There  shall  be  in  the  Service  an  official 
wtio  is  responsible  for  all  matters  relating  to 
the  provision  of  child  care  services  under 
the  authority  of  this  section, 

(b)  The  Service  shall  establish  reasonable 
charges  for  child-care  services  provided  at 
each  child-care  center  operated  under  this 
section.  The  charges  shall  be  subject  to  the 
approval  of  the  Administrator.  In  the  case  of 
a  center  operated  directly  by  the  Service,  the 
charges  with  respect  to  the  center  shall  be 
sufficient  to  provide  for  the  operating  ex- 
penses of  the  center,  including  the  expenses 
of  personnel  assigned  to  the  center.  In  the 
case  of  a  center  operated  by  a  contractor 
which  is  a  for-profit  entity,  the  charges  s?iaU 
be  establislted  by  taking  into  consideration 
the  value  of  the  space  and  services  furnished 
with  respect  to  the  center  under  subsection 
(c)(1)  of  this  section. 

(c)  In  connection  loith  the  establishment 
and  operation  of  any  child  care  center 
under  this  section,  the  Administrator— 

(1)  shall  furnish,  at  no  cost  to  the  center, 
space  in  existing  Veterans'  Administration 
facilities  and  utilities,  custodial  services, 
and  other  services  and  amenities  necessary 
(as  determined  by  the  Administrator)  for  the 
health  and  safety  of  the  children  provided 
care  at  the  center; 

(2)  may,  on  a  reimbursable  basis,  convert 
space  furnished  under  clause  (1)  of  this  sub- 
section for  use  as  the  child  care  center  and 
provide  other  items  necessary  for  the  oper- 
ation of  the  center,  including  furniture, 
office  machines  and  equipment,  and  tele- 
phone service,  except  that  the  Administrator 
may  furnish  basic  telephone  service  and  sur- 
plus furniture  and  equipment  without  reim- 
bursement; 

(3)  shall  provide  for  the  participation  (di- 
rectly or  through  a  parent  advisory  commit- 
tee) of  parents  of  children  receiving  care  in 
the  center  in  the  establishment  of  policies  to 
govern  the  operation  of  the  center  and  in  the 
ot>ersight  of  the  implementation  of  such 
policies; 

(4)  shall  require  the  development  and  use 
of  a  process  for  determining  the  fitness  and 
suitability  of  prospective  employees  of  or 
r>olunteers  at  the  center;  and 

(5)  shall  require  in  connection  with  the 
operation  of  the  center  compliance  toith  all 
State  and  local  laws,  ordinances,  and  regu- 
lations relating  to  health  and  safety  and  the 
operation  of  child-care  centers. 

(d)  The  Administrator  shall  prescribe  regu- 
lations to  carry  out  this  sectiorL 
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(e)  For  the  jmrpoae  of  thU  section,  the 
term  "parent  advisory  committee"  mean*  a 
committee  comprited  of,  and  selected  by,  the 
parents  of  Otildren  receiving  care  in  a  child 
care  center  operated  under  this  section. 
94219.  AceavtiM  fr*m  permmml  ceUtaf* 

Persons  who  are  employed  by  the  Service 
and  compensated  from  the  revolving  fund 
established  by  section  4204  of  this  title  may 
not  be  considered  to  be  employees  of  the  Vet- 
erans' AdminUtration  for  the  purposes  of 
any  personnel  ceiling  which  may  otherwise 
be  applied  to  employees  of  the  Veterans'  Ad- 
ministration by  the  President  or  an  official 
of  the  executive  branch. 

CHAPTER  76-HEALTH  PROFESSIONALS 
EDUCATIONAL  ASSISTANCE  PROGRAM 
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SUBCHAPTER  I— GENERAL 

94391.  EstmUUkmemt  •fpr^ram;  ftupMt 

la)  There  is  hereby  established  a  program 
to  be  known  as  the  Veterans' Administration 
Health  Professionals  Educational  Assistance 
Program  (hereinafter  in  this  chapter  re- 
ferred to  as  the  "Educational  Assistance 
Program").  The  program  coitsists  of— 

11)  the  scholarship  program  provided  for 
in  subchapter  II  of  this  chapter,  and 

12)  the  tuition  reimbursement  program 
provided  for  in  subchapter  III  of  this  chap- 
ter. 

(b)  The  purpose  of  the  Educational  Assist- 
ance Program  is  to  assist  in  providing  an 
adeguate  supply  of  trained  health-care  per- 
sonnel for  the  Veterans'  Administration  and 
the  Nation. 

94392.  EUgikUUy 

laXl)  To  be  eligible  to  participate  in  the 
Edttcational  Assistance  Program,  an  indi- 
vidual must  be  accepted  for  enrollment  or  be 
currently  enrolled  as  a  student  at  a  Qualify- 
ing educational  institution  in  a  course  of 
education  or  training  that  is  approved  by 
the  Administrator  and  that  leads  toward 
completion  of  a  degree  in  a  field  of  educa- 
tion or  training  for  which  a  scholarship 
may  be  awarded  under  subchapter  II  of  this 
chapter  or  for  which  tuition  reimbursement 
may  be  provided  under  subchapter  III  of 
this  chapter. 


(2)  A  ifualifying  educational  institution 
for  purposes  of  this  section  is  an  education- 
al institution  that  is  in  a  State  and  that  (as 
determined  by  the  Administrator)  is  an  ac- 
credited institution. 

(b)  An  individual  is  rwt  eligibU  to  apply 
to  participate  in  the  Educational  Assistance 
Program  if  the  individual  is  obligated  under 
ony  other  Federal  program  to  perform  serv- 
ice after  completion  of  the  course  of  educa- 
tion or  training  of  such  individual  referred 
to  in  subsection  (a)  of  this  section. 
94393.  AppUcatuH  ami  acetplaitee 

(a)  To  apply  to  participate  in  the  Educa- 
tional Assistarux  Program,  an  individual 
shall  submit  to  the  Administrator  an  appli- 
cation for  such  participation  together  with 
an  agreement  described  in  section  4304  of 
this  title  under  which  the  participant  agrees 
to  serve  a  period  of  obligated  service  in  the 
Department  of  Medicine  and  Surgery  as  pro- 
vided in  the  agreement  in  return  for  pay- 
ment of  educational  assistance  as  provided 
in  the  agreement 

(b)(1)  An  irxdividual  becomes  a  partici- 
pant in  the  Educational  Assistance  Program 
upon  the  Administrator's  approval  of  the  in- 
dividual's application  and  the  Administra- 
tor's acceptance  of  the  agreement 

(2)  Upon  the  Administrator's  approval  of 
an  individttal's  participation  in  the  pro- 
gram, the  Administrator  shall  promptly 
notify  the  individual  of  that  approval  Such 
notice  shall  be  in  writing. 

(c)(1)  In  distributing  application  forms 
and  agreement  forms  to  individiials  desiring 
to  participate  in  the  Educational  Assistance 
Program,  the  Administrator  shall  include 
unth  such  forms  the  following: 

(A)  A  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  agreement  is  accept- 
ed) by  the  Administrator,  including  a  clear 
explanation  of  the  damages  to  which  the 
United  States  is  entitled  if  the  individual 
breaches  the  agreement 

(B)  A  full  description  of  the  terms  and 
conditions  that  apply  to  participation  in 
the  Educational  Assistance  Program  and 
service  in  the  Department  of  Medicine  and 
Surgery. 

(2)  The  Administrator  shall  make  such  ap- 
plication forms  and  other  information 
available  to  individuals  desiring  to  partici- 
pate in  the  Educational  Assistance  Program 
on  a  date  sufficiently  early  to  allow  such  in- 
dividuals adequate  time  to  prepare  and 
submit  such  forms. 

(d)  In  selecting  applicants  for  acceptance 
in  the  Educational  Assistance  Program,  the 
Administrator  shall  give  priority  to  the  ap- 
plications of  individuals  who  have  previous- 
ly received  educational  assistance  under  the 
program  and  have  not  completed  the  course 
of  education  or  training  undertaken  under 
such  program. 
94394.  Terms  ofagrtement 

An  agreement  between  the  Administrator 
and  a  participant  in  the  Educational  Assist- 
ance Program  shaU  be  in  writing,  shall  be 
signed  by  the  participant  and  shall  include 
the  following  provisions: 

(1)  The  Administrator's  agreement— 

(A)  to  provide  the  participant  urith  educa- 
tional assistance  as  authorized  in  sutKhap- 
ter  II  or  III  of  this  chapter  and  specified  in 
the  agreement  and 

(B)  to  afford  the  participant  the  opportu- 
nity for  employment  in  the  Department  of 
Medicine  and  Surgery  (subject  to  the  avail- 
alrility  of  appropriated  funds  for  such  pur- 
pose and  other  qualifications  established  in 
accordance  unth  section  4105  of  this  title). 


(2)  The  participant's  agreement— 

(A)  to  accept  such  educational  assistance; 

(B)  to  maintain  enrollment  and  attend- 
ance in  the  course  of  trainintr  until  complet- 
ed; 

(C)  while  enrolled  in  such  course,  to  main- 
tain an  acceptable  level  of  academic  stand- 
ing (as  determined  by  the  educational  insti- 
tution offering  such  course  of  trainirig 
under  regulations  prescrit)ed  by  the  Admin- 
istrator); and 

(D)  after  completion  of  the  course  of  train- 
ing, to  serve  as  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  as 
specified  in  the  agreement  in  accordance 
with  subchapter  II  or  III  of  this  chapter. 

(3)  A  provision  that  any  financial  ot>liga- 
tion  of  the  United  States  arising  out  of  an 
agreement  entered  into  under  this  chapter, 
and  any  obligation  of  the  participant  which 
is  conditioned  on  such  agreement  is  contin- 
gent upon  funds  being  appropriated  for  edu- 
cational assistance  under  this  chapter. 

(4)  A  statement  of  the  damages  to  which 
the  United  States  is  entitled  under  this 
chapter  for  the  participant's  breach  of  the 
agreement 

(5)  Such  other  terms  as  are  required  to  be 
included  in  the  agreement  under  subchapter 
II  or  III  of  this  chapter  or  as  the  Adminis- 
trator may  require  consistent  with  the  pro- 
visions of  this  chapter. 

SUBCHAPTER  II— SCHOLARSHIP 
PROGRAM 

94311.  Authority  for  program 

As  part  of  the  Educational  Assistance  Pro- 
gram, the  Administrator  shall  carry  out  a 
scholarship  program  under  this  sutKhapter. 
The  program  shall  be  knovm  as  the  Vetei-an's 
Administration  Health  Professional  Schol- 
arship Program  (hereinafter  in  this  chapter 
referred  to  as  the  "Scholarship  Program"). 
9  4312.  EligibUity;  appUeation;  agreement 

(a)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  an  individual  must  b«  ac- 
cepted for  enrollment  or  be  enrolled  (as  de- 
scribed in  section  4302  of  this  title)  as  a  full- 
time  student  to  be  eligible  to  participate  in 
the  Scholarship  Program. 

(2)  An  individual  who  is  an  eligible  Veter- 
ans' Administration  employee  may  be  ac- 
cepted as  a  participant  if  accepted  for  en- 
rollment or  enrolled  (as  described  in  section 
4302  of  this  title)  for  study  on  less  than  a 
full-time  but  not  less  than  a  half-time  tnisis. 
(Such  a  participant  is  hereinafter  in  this 
subchapter  referred  to  as  a  "part-time  stu- 
dent".) 

(3)  For  the  purposes  of  paragraph  (2)  of 
this  subsection,  an  eligible  Veterans'  Admin- 
istration employee  is  a  full-time  Veterans' 
Administration  employee  who  is  permanent- 
ly assigned  to  a  Veterans'  Administration 
health-care  facility  on  the  date  on  which  the 
individual  submits  the  application  referred 
to  in  section  4303  of  this  title  and  on  the 
date  on  which  the  individual  becomes  a  par- 
ticipant in  the  Scholarship  Program. 

(b)(1)  A  scholarship  may  be  awarded 
under  this  subchapter  only  in  a  qualifying 
field  of  education  or  training. 

(2)  A  qualifying  field  of  education  or 
training  for  purposes  of  this  subchapter  is 
education  or  training  leading  to  employ- 
ment (under  section  4104  of  this  title)  as 
any  of  the  following: 

(A)  A  physician,  dentist  podiatrist  op- 
tometrist nurse,  physician  assistant  or  ex- 
panded function  dental  auxiliary. 

(B)  A  psychologist  described  in  section 
4104(3)  of  this  title  or  a  certified  or  regis- 
tered respiratory  therapist  licensed  physical 


therapist  or  licensed  practical  or  vocational 
nurse. 

(3)  The  Administrator  rruiy  designate  addi- 
tional fields  of  education  or  training  as 
qualifying  fields  of  education  or  training  if 
the  education  or  training  leads  to  employ- 
ment in  a  position  which  would  qualify  the 
individual  for  increased  basic  pay  under 
section  4107(g)(1)(B)  of  this  title. 

(4)  Before  awarding  the  initial  sctiolar- 
ship  in  a  course  of  education  or  training 
other  than  medicine  or  nursing,  the  Admin- 
istrator shall  notify  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  arul  House  of 
Representatives  of  the  Administrator's 
intent  to  award  a  scholarship  in  such  course 
of  education  or  training.  The  notice  shall 
include  a  statement  of  the  reasons  why  the 
award  of  scholarships  in  that  course  of  edu- 
cation or  training  is  necessary  to  assist  in 
providing  the  Veterans'  Administration 
with  an  adequate  supply  of  personnel  in  the 
health  profession  concerned  Any  such 
notice  shall  be  given  not  less  than  60  days 
before  the  first  such  scholarship  is  awarded. 

(5)  In  selecting  applicants  for  the  Scholar- 
ship Program,  the  Administrator  shall  give 
priority  to  the  applications  of  individuals 
who  uHU  be  entering  their  final  year  in  a 
course  of  training. 

(c)(1)  An  agreement  betu)een  the  Adminis- 
trator and  a  participant  in  the  Scholarship 
Program  shall  (in  addition  to  the  require- 
ments set  forth  in  section  4304  of  this  title) 
include  (he  following: 

(A)  The  Administrator's  agreement  to  pro- 
vide the  participant  xoith  a  scholarship 
under  this  subctiapter  for  a  specified 
number  (from  one  to  four)  of  school  years 
during  which  the  participant  is  pursuing  a 
course  of  education  or  training  descrH>ed  in 
section  4302  of  this  title. 

(B)  The  participant's  agreement  to  serve 
as  a  full-time  employee  in  the  Department  of 
Medicine  and  Surgery  for  a  period  of  time 
(hereinafter  in  this  subchapter  referred  to  as 
the  "period  of  obligated  service")  of  one  cal- 
endar year  for  each  school  year  or  part 
thereof  for  which  the  participant  was  pro- 
vided a  scholarship  under  the  Scholarship 
Program. 

(2)  In  a  case  in  which  an  extension  is 
granted  under  section  4314(3)  of  thU  title, 
the  number  of  years  for  which  a  scholarship 
may  be  provided  under  this  sut>chapter  shall 
be  the  number  of  school  years  provided  for 
as  a  result  of  the  extension. 

(3)  In  the  case  of  a  participant  who  is  a 
part-time  student— 

(A)  the  period  of  obligated  service  shall  be 
reduced  in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried  by 
such  participant  in  any  such  school  year 
bears  to  the  number  of  credit  hours  required 
to  be  carried  by  a  full-time  student  in  the 
course  of  training  being  pursued  by  the  par- 
ticipant but  in  no  event  to  less  than  one 
year;  and 

(B)  the  agreement  shall  include  the  par- 
ticipant's agreement  to  maintain  employ- 
ment while  enrolled  in  such  course  of  edu- 
cation or  training,  as  a  Veterans'  Adminis- 
tration employee  permanently  assigned  to  a 
Veterans'  Administration  health-care  facili- 
ty. 

(4)  If  a  participant's  period  of  obligated 
service  is  deferred  under  section 
4316(b)(3)(A)(i)  of  this  title,  the  agreement 
terms  under  paragraph  (1)  of  this  subsection 
shall  provide  for  the  participant  to  serve 
any  additional  period  of  obligated  service 
that  is  prescribed  by  the  Administrator 
under  section  4316(b)(4)(B)  of  thU  title. 
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(a)  A  scholarship  provided  to  a  partici- 
pant in  the  Scholarship  Program  for  a 
sctiool  year  under  the  Scholarship  Program 
sfiaU  consist  of  payment  of  the  tuition  of  the 
participant  for  that  school  year,  payment  of 
other  reasonable  educational  expenses  (in- 
cluding fees,  books,  and  latmratory  expenses) 
for  that  school  year,  and  a  stipend  deter- 
mined under  subsection  (b)  of  this  section. 

(b)  A  stipend  under  this  section  for  a 
school  year  shall  be  payment  to  the  partici- 
pant of  not  in  excess  of  3485  per  month  (ad- 
justed in  accordance  with  section  4331  of 
this  title)  for  each  of  the  12  consecutive 
months  beginning  u)ith  the  first  month  of 
the  sctiool  year,  except  that  a  stipend  may 
not  be  paid  to  a  participant  who  is  a  full- 
time  employee  of  the  Veterans'  Administra- 
tion. The  stipend  of  a  participant  w?io  is  a 
part-time  student  shaU  be  adjusted  as  pro- 
vided in  sections  4314(1)  and  4314(2)  of  this 
title. 

(c)  The  Administrator  may  arrange  with 
an  educational  institution  in  which  a  par- 
ticipant in  the  Scholarship  Program  is  en- 
rolled for  the  payment  to  the  educational  in- 
stitution of  the  amounts  of  tuition  and 
other  reasonable  educational  expenses  de- 
scribed in  subsection  (a)  of  this  sectUm. 
SucA  payments  may  be  made  without  regard 
to  subsections  (a)  arui  (b)  of  section  3324  of 
title  31. 

94314.  Part-time  stmdents 

In  the  case  of  a  participant  who  is  a  part- 
time  student— 

(1)  the  TTUiximum  amount  of  the  stipend 
payable  to  the  participant  shall  be  reduced 
in  accordance  with  the  proportion  that  the 
number  of  credit  hours  carried  by  such  par- 
ticipant bears  to  the  numt>er  of  credit  hours 
required  to  be  carried  by  a  full-time  student 
in  the  course  of  education  or  training  t>eing 
pursued  by  the  participant 

(2)  a  stipend  may  not  be  paid  for  any 
month  during  which  the  participant  is  not 
actually  attending  the  course  of  training  in 
which  the  participant  is  enrolled;  and 

(3)  the  Administrator  may  extend  the 
period  for  which  a  scholarship  may  be 
awarded  to  the  participant  to  a  maximum 
of  six  school  years  if  the  Administrator  de- 
termines that  the  extension  would  be  in  the 
best  interest  of  the  United  States. 

94315.  Status  of  partieipamts 

Participants  in  the  Scholarship  Program 
shall  not  by  reason  of  their  participation  in 
such  program  (1)  be  considered  to  be  em- 
ployees of  the  Federal  Government  or  (2)  be 
counted  against  any  personnel  ceiling  af- 
fecting the  Department  of  Medicine  and  Sur- 
gery. 
943IS.  Obligated  service 

(a)  Each  participant  in  the  Scholarship 
Program  shall  provide  service  as  a  full-time 
employee  of  the  Veterans'  Administration 
for  the  period  of  obligated  service  provided 
in  the  agreement  of  the  participant  entered 
into  under  section  4303  of  this  title.  Such 
service  shaU  be  provided  in  the  full-time 
clinical  practice  of  such  participant's  pro- 
fession or  in  another  health-care  position  in 
an  assignment  or  location  determined  by 
the  Administrator. 

(b)(1)  Not  later  than  60  days  before  the 
participant's  service  commencement  date, 
the  Administrator  shall  notify  the  partici- 
pant of  that  service  commencement  date. 
That  date  is  the  date  for  the  beginning  of  the 
participant's  period  of  obligated  service. 

(2)  As  soon  as  possible  ajter  the  partici- 
pant's service  commencement  date,  the  Ad- 
ministrator shall— 


(A)  in  the  case  of  a  participant  who  is  not 
a  full-time  employee  in  the  Department  of 
Medicine  and  Surgery,  appoint  such  partici- 
pant as  such  an  employee;  and 

(B)  in  the  case  of  a  participant  who  is  an 
employee  in  the  Department  of  Medicine 
and  Surgery  but  is  not  serving  in  a  position 
for  which  such  participant's  course  of  edu- 
cation or  training  prepared  such  partici- 
pant assign  such  participant  to  such  a  posi- 
tion. 

(3)(A)(i)  In  the  case  of  a  participant  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  optometry,  or  podia- 
try, the  participant 's  service  commencement 
date  is  the  date  upon  which  ttie  participant 
becomes  licensed  to  practice  medicine,  oste- 
opathy, dentistry,  optometry,  or  podiatry,  as 
the  case  may  be,  in  a  State.  Hoxoever,  the  Ad- 
ministrator may,  at  the  request  of  such  par- 
ticipant defer  such  date  until  the  end  of  the 
period  of  time  required  for  the  participant 
to  complete  an  internship  or  residency  or 
other  advanced  clinical  training.  If  the  par- 
ticipant requests  such  a  deferral,  the  Admin- 
istrator shttU  notify  the  participant  that 
such  deferral  could  lead  to  an  additional 
period  of  obligated  service  in  accordance 
with  paragraph  (4)  of  this  sul>section. 

(ii)  No  such  period  of  internship  or  resi- 
dency or  other  advanced  clinical  training 
shall  be  counted  toward  satisfying  a  period 
of  obligated  service  under  this  subchapter. 

(B)  In  the  case  of  a  participant  receiving 
a  degree  from  a  school  of  nursing,  the  par- 
ticipant's service  commencement  date  is  the 
later  of  (i)  the  participant's  course  comple- 
tion date,  or  (ii)  the  date  upon  which  the 
particijHint  becomes  licensed  as  a  registered 
nurse  in  a  State. 

(C)  In  the  case  of  a  participant  not  cov- 
ered t>y  sut>paragraph  (A)  or  (B)  of  this  para- 
graph, the  participant's  service  commence- 
ment date  is  the  later  of  (i)  the  participant 's 
course  completion  date,  or  (ii)  the  date  the 
participant  meets  any  applicable  licensure 
or  certification  requirements. 

(4)  A  participant  whose  period  of  obligat- 
ed service  is  deferred  under  paragraph  (3)(A) 
of  this  subsection  shall  be  required  to  under- 
take internship  or  residency  or  other  ad- 
vanced clinical  training  in  an  accredited 
program  in  an  educational  institution 
which  is  an  affiliated  institution  (as  defined 
in  section  4108(c)(1)  of  this  title)  and  with 
respect  to  which  the  affiliation  agreement 
provides  that  all  or  part  of  the  internship  or 
residency  or  other  advanced  clinical  train- 
ing vnll  be  undertaken  in  a  Veterans'  Ad- 
ministration health-care  facility.  Such  a 
participant  may.  at  the  discretion  of  tfte  Ad- 
ministrator and  upon  the  recommendation 
of  the  Chief  Medical  Director,  incur  an  addi- 
tional period  of  obligated  service— 

(A)  at  the  rate  of  one-half  of  a  calendar 
year  for  each  year  of  internship  or  residency 
or  other  advanced  clinical  training  (or  a 
proportionate  ratio  thereof),  if  the  intern- 
ship, residency,  or  advanced  clinical  train- 
ing is  in  a  medical  specialty  necessary  to 
meet  the  health-care  requirements  of  the  Vet- 
erans' Administration  (as  determined  under 
regulatioiiS  prescril)ed  by  the  Administra- 
tor); or 

(B)  at  the  rate  of  three-quarters  of  a  calen- 
dar year  for  each  year  of  internship  or  resi- 
dency or  other  advanced  clinical  training 
(or  a  proportionate  ratio  thereof),  if  the  in- 
ternship, residency,  or  advanced  clinical 
training  is  not  in  a  medical  specialty  ne- 
cesssary  to  meet  the  health-care  require- 
ments of  the  Veterans'  Administration  (as 
determined  under  regulations  prescribed  by 
the  Administrator). 
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(i>  The  Administrator  shall  by  regulation 
prescribe  the  service  commencement  date  for 
participants  who  toere  part-time  students. 
Such  resnilations  shall  prescribe  terms  as 
similar  as  practicable  to  the  terms  set  forth 
in  paragraph  13)  of  this  subsection. 

(c)(1)  Except  as  provided  in  paragraph  (Z) 
of  thU  subsection,  a  participant  in  the 
Scholarship  Program  shall  be  considered  to 
have  begun  serving  such  participant's 
period  of  obligated  service— 

(A)  on  the  date,  after  such  participant's 
course  completion  date,  on  which  such  par- 
ticipant (in  accordance  with  subsection  (b) 
Of  thU  section)  is  appointed  under  this 
chapter  as  a  full-time  employee  in  the  De- 
partment of  Medicine  and  Surgery;  or 

(B)  if  the  participant  is  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  on  such  course  completion  date,  on 
the  date  thereafter  on  which  such  partici- 
pant is  assigned  to  a  position  for  which 
such  participant's  course  of  training  pre- 
pared such  participant 

(2)  A  participant  in  the  Scholarship  Pro- 
gram who  on  such  participant's  course  com- 
pletion date  is  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  serv- 
ing in  a  capacity  for  which  such  partici- 
pant's course  of  training  prepared  such  par- 
ticipant shall  be  considered  to  have  begun 
serving  such  participant's  period  of  obligat- 
ed service  on  such  course  completion  date. 

(3)  For  the  purposes  of  this  section,  the 
term  "course  completion  date"  means  the 
date  on  which  a  participant  in  the  Scholar- 
ship Program  completes  such  participant's 
course  of  education  or  training  under  the 
program. 

§4317.  Breach  of  agrtemeitt:  UaMUf 

(a)  A  participant  in  the  Scholarship  Pro- 
gram (other  than  a  participant  described  in 
subsection  (b)  of  this  section)  who  fails  to 
accept  payment,  or  instructs  the  education- 
al ijutitution  in  which  the  participant  is 
enrolled  not  to  accept  payment,  in  whole  or 
in  part,  of  a  scholarship  under  the  agree- 
ment entered  into  under  section  4303  of  this 
title  shall  be  liable  to  the  UniUd  States  for 
liquidated  damages  in  the  amount  ofSl,SOO. 
Such  liatrility  is  in  addition  to  any  period  of 
obligated  service  or  other  obligation  or  li- 
ability under  the  agreement 

(b)  A  participant  in  the  Scholarship  Pro- 
gram shaU  be  liable  to  the  United  States  for 
the  amount  which  has  been  paid  to  or  on 
behalf  of  the  participant  under  the  agree- 
ment if  any  of  the  following  occurs: 

(1)  The  participant  fails  to  maintain  an 
acceptable  level  of  academic  stanxling  in  the 
educational  institution  in  which  the  partic- 
ipant is  enrolled  (as  determined  by  the  edu- 
cational institution  under  regulations  pre- 
scribed by  the  Administrator). 

(2)  The  participant  is  dismissed  from  such 
educational  institution  for  disciplinary  rea- 
sons. 

(3)  The  participant  voluntarily  terminates 
the  course  of  training  in  sixh  educational 
institution  before  the  completion  of  such 
course  of  training. 

(4)  The  participant  fails  to  l>ecome  li- 
censed to  practice  medicine,  osteopathy, 
dentistry,  podiatry,  or  optometry  in  a  State, 
fails  to  become  licensed  as  a  registered  nurse 
in  a  State,  or  fails  to  meet  any  applicable  li- 
censure requirement  in  the  case  of  any  other 
health-care  personnel  who  provide  either 
direct  patient-care  services  or  services  inci- 
dent to  direct  patient-care  services,  during  a 
period  of  time  determined  under  regulations 
prescribed  6v  the  Administrator. 

(5)  In  the  case  of  a  participant  who  is  a 
part-Hme  student,  the  participant  fails  to 


maintain  employment,  while  enrolled  in  the 
course  of  training  being  pursued  by  such 
participant  as  a  Veterans'  Administration 
employee  permanently  assigned  to  a  Veter- 
ans'Administration  fiealth-care  facility. 
Liability  under  this  subsection  is  in  lieu  of 
any  service  obligation  arising  urxder  the 
participant 's  agreement 

(c)(1)  If  a  participant  in  the  Scholarship 
Program  breaches  the  agreement  by  failing 
(for  any  reason)  to  complete  such  partici- 
pant's period  of  obligated  service,  the 
United  States  shall  be  entitled  to  recover 
from  the  participant  an  amount  determined 
in  accordance  with  the  following  formula: 


A=3* 


t-t 


(^) 


In  such  formula: 

(A)  "A"  is  the  amount  the  United  States  is 
entitled  to  recover. 

(B)  "F"  is  the  sum  of  (i)  the  amounts  paid 
under  this  subchapter  to  or  on  behalf  of  the 
participant  and  (ii)  the  interest  on  such 
amounts  which  would  be  payable  if  at  the 
time  the  amounts  were  paid  they  were  loans 
bearing  interest  at  the  maximum  legal  pre- 
vailing rate,  as  determined  by  the  Treasurer 
of  the  United  States. 

(C)  "t"  is  the  total  number  of  months  in 
the  participant's  period  of  obligated  service, 
including  any  additional  period  of  obligated 
service  in  accordance  xoith  section 
4316(b)(4)  of  this  titU. 

(D)  "«"  is  the  number  of  months  of  such 
period  served  by  the  participant  in  accord- 
ance with  section  4313  of  this  title. 

(2)  Any  amount  of  damages  which  the 
United  States  is  entitled  to  recover  under 
this  section  shall  be  paid  to  the  United 
States  within  the  one-year  period  beginning 
on  the  date  of  the  breach  of  the  agreement 
84318.  ExpinMom  of  program 

The  Administrator  may  not  furnish  schol- 
arships to  new  participants  in  the  Scholar- 
ship Program  after  September  30,  1992. 
SUBCHAPTER  lit— TUITION 
REIMBURSEMENT  PROGRAM 
§4321.  Authority  for  program 

As  part  of  the  Educational  Assistance  Pro- 
grain,  the  Administrator  shall  carry  out  a 
tuition  reimbursement  program  under  this 
subchapter.  The  program  shall  be  known  as 
the  Veterans'  Administration  Nurse  Educa- 
tion Tuition  Reimbursement  Program  (here- 
inafter in  this  chapter  referred  to  as  the 
"Tuition  Reimbursement  Program"). 
§4322.  EUgibility;  application;  agreement 

(a)  To  6e  eligible  to  participate  in  the  Tui- 
tion Reimbursement  Program,  an  individ- 
ual must  be  a  full-time  employee  in  the  Vet- 
erans' Administration  permanently  assigned 
to  a  Veterans'  Administration  health-care 
facility  and  must  be  enrolled  in  a  course  of 
training  offered  by  an  institution  approved 
by  the  Administrator  leading  toward  com- 
pletion of  (1)  an  associate  or  higher  degree 
in  nursing,  or  (2)  a  masters  degree  or  doctor- 
al degree  in  nursing. 

(b)  In  selecting  applicants  for  acceptance 
in  the  Tuition  Reimbursement  Program,  the 
Administrator  (in  addition  to  according  pri- 
orities as  set  forth  in  section  4303(d)  of  this 
title)  shall  give  special  consideration  and 
emphasis  to  individuals  pursuing  a  course 
of  study  which  vnU  expedite  an  increase  in 
the  number  of  registered  nurses  employed  try 
the  Veterans'  Administration.  The  Adminis- 


trator shcUl  then  give  priority,  in  the  follow- 
ing order,  to— 

(1)  individuals  who  have  been  employed  as 
full-time  employees  in  the  Nursing  Service 
in  the  Department  of  Medicine  and  Surgery; 
and 

(2)  individuals  who  have  previously  re- 
ceived tuition  reimbursement  under  the  Tui- 
tion Reimbursement  Program. 

(c)  An  agreement  between  the  Administra- 
tor and  a  participant  in  the  Tuition  Reim- 
bursement Program  shall  (in  addition  to  the 
requirements  set  forth  in  section  4304  of  this 
title)  contain  the  following: 

(1)  The  Administrator's  agreement  to  pro- 
vide the  participant  urlth  tuition  reimburse- 
ment following  successful  completion  (as  de- 
termined, pursuant  to  regulations  pre- 
scribed by  the  Administrator,  by  the  educa- 
tional institution  involved)  of  (A)  a  course 
or  courses  required  for  the  course  of  study 
described  in  subsection  (a)  of  this  section,  or 
(B)  a  course  or  courses  taken  as  necessary 
prerequisites  for  degree  program  enrollment 
if  a  letter  regarding  the  potential  enrollment 
of  the  participant  from  an  appropriate  offi- 
cial of  the  institution  involved  includes  a 
statement  specifying  such  prerequisites. 

(2)  The  participant's  agreement— 

(A)  to  maintain  employment  whUe  en- 
rolled in  the  course  of  training  being  pur- 
sued by  such  participant  as  a  full-time  Vet- 
erans' Administration  employee  in  the  De- 
partment of  Medicine  and  Surgery  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility;  and 

(B)  to  continue  to  serve  as  a  full-time  em- 
ployee in  such  Department  for  one  year 
(hereinafter  in  this  subchapter  referred  to  as 
the  'period  of  obligated  service')  after  com- 
pletion of  the  course  for  which  the  partici- 
pant received  tuition  reimbursement 

(d)  Tuition  reimbursement  provided  to  a 
participant  in  the  Tuition  Reimbursement 
Program  may  not  exceed  1 2,000  per  year  (ad- 
justed in  accordance  xoith  section  4331  of 
thU  title). 

(e)  The  Administrator  may  arrange  with 
an  educational  iJistitution  pursuant  to 
which  such  an  institution  would  provide  a 
course  or  courses  at  a  Veterans'  Administra- 
tion health-care  facility  to  participants  in 
the  Tuition  Reimtmrsement  Program.  Under 
such  an  arrangement  the  Administrator 
may  agree  to  pay  to  the  institution  an 
amount  not  in  exceu  of  an  amount  deter- 
mined by  multiplying  the  number  of  partici- 
pants in  such  a  course  by  the  amount  of  tui- 
tion reimbursement  each  participant  would 
receive  for  enrolling  and  successfully  com- 
pleting such  course. 

§4323.  Obligated  service 

(a)  Each  participant  in  the  Tuition  Reim- 
bursement Program  stiall  provide  service  in 
the  full-time  clinical  practice  of  such  par- 
ticipant 's  profession  as  a  full-time  employee 
of  the  Veterans'  Administration  for  the 
period  of  otUigated  service  provided  in  the 
agreement  of  such  participant  entered  into 
under  section  4303  of  this  title 

(b)  A  participant  who  on  such  partici- 
pant's course  completion  dale  is  a  fyUl-time 
employee  in  the  Department  of  Medicine 
and  Surgery  shall  be  considered  to  have 
begun  serving  such  participant's  period  of 
obligated  service  on  the  course  completion 
date 

(c)  Except  in  the  case  of  a  participant 
whose  tuition  was  paid  pursuant  to  section 
4322(f)  of  this  title,  if  a  participant  in  the 
T\iition  Reimbursement  Program  fails  to 
successfully   complete  a  course,   no   reim- 
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bursement  vaiU  be  provided  and  no  period  of 
obligated  service  wtU  be  incurred. 

(d)  In  the  case  of  a  participant  whose  tui- 
tion was  paid  pursuant  to  section  4322(f)  of 
this  title  and  who  fails  to  compleU  the 
course  involved,  the  period  of  obligation 
shall  be  of  the  same  duration  as  it  would 
have  been  if  the  participant  had  successfully 
completed  the  course  and  the  course  comple- 
tion date  shall  be  considered  to  be  the  date 
on  which  the  participant's  failure  t>ecomes 
an  established  fact 

(e)  For  the  purposes  of  this  section,  the 
term  "course  completion  date"  means  the 
date  on  which  a  participant  in  the  Tuition 
Reimbursement  Program  completes  such 
participant's  course  of  training  under  the 
program. 

§4324.  Breach  of  agreement;  IMUUf 

(a)  A  participant  in  the  Tuition  Reim- 
bursement Program  who  fails  to  maintain 
employment  as  a  Veterans'  Administration 
employee  permanently  assigned  to  a  Veter- 
ans' Administration  health<are  facility— 

(J)  may  not  be  provided  reimbursement 
for  tuition  for  the  course  or  courses  in  which 
the  participant  is  enrolled;  and 

(2)  in  lieu  of  any  service  obligation  aris- 
ing from  completion  of  a  course  or  courses 
in  a  previous  semester  or  quarter,  shall  be 
liable  to  the  United  States  for  the  amount 
which  has  been  paid  to  or  on  behalf  of  the 
participant  under  the  agreement 

(b)(1)  If  a  participant  in  the  Tuition  Re- 
imbursement Program  breaches  the  agree- 
ment by  failing  (for  any  reason)  to  complete 
such  participant's  period  of  obligated  serv- 
ice, the  United  States  shaU  be  entitled  to  re- 
cover from  the  participant  an  amount  deter- 
mined in  accordance  with  the  following  for- 
mula: 


SUBCHAPTER  IV-ADMINISTRATIVE 

MATTERS 

§4331.  Periodic  adjastmenlt  im  amomit  of  m—lst- 


A=3* 


t-s 


(^) 


In  such  formula: 

(A)  "A"  is  the  amount  the  United  States  U 
entitled  to  recover. 

(B)  "F"  is  the  sum  of  (i)  the  amounts  paid 
under  this  subchapter  to  or  on  behalf  of  the 
participant  and  (ii)  the  interest  on  such 
amounts  which  loould  be  payable  if  at  the 
time  the  amounts  were  paid  they  were  loans 
bearing  interest  at  the  maximum  legal  pre- 
vailing rate,  as  determined  by  the  Treasurer 
of  the  United  States. 

(C)  "t"  is  the  total  number  of  months  in 
the  participant's  period  of  obligated  service. 

(D)  "s"  is  the  numl>er  of  months  of  such 
period  served  by  the  participant  in  accord- 
ance uHth  section  4323  of  this  title. 

(2)  Any  amount  of  damages  which  the 
United  States  is  entitled  to  recover  under 
this  section  shall  be  paid  to  the  United 
States  within  the  one-year  period  beginning 
on  the  date  of  the  breach  of  the  agreement 
§  4325.  AUoeatiom  and  dUtrihution  of  fa-tding 

In  determining  the  amount  of  funding  to 
allocate  to  Veterans'  Administration  health- 
care facilities  for  any  fiscal  year  in  connec- 
tion with  the  Tuition  Reimbursement  Pro- 
gram, the  Administrator  shall  take  into  ac- 
count (1)  the  personnel  ceiling  for  that  fiscal 
year  for  nursing  personnel,  and  (2)  the  re- 
cruitment and  retention  needs  of  such  facili- 
ties, as  determined  by  the  Administrator. 


(a)(1)  Whenever  there  is  a  general  Federal 
pay  increase,  the  Administrator  shall  in- 
crease the  maximum  monthly  stipend 
amount  and  the  maximum  tuition  reim- 
bursement amount  Any  such  increase  shcUl 
take  effect  loith  respect  to  any  school  year 
that  ends  in  the  fiscal  year  in  which  the  pay 
increase  takes  effect 

(2)  The  amount  of  any  increase  under 
paragraph  (1)  of  this  subsection  is  the  previ- 
ous maximum  amount  under  that  para- 
graph multiplied  by  the  overall  percentage 
of  the  adjustment  in  the  rate  of  pay  under 
the  General  Schedule  made  under  the  gener- 
al Federal  pay  increase  Such  amount  shall 
be  rounded  to  the  next  lower  multiple  of  $1. 

(b)  For  purposes  of  this  section- 

(1)  The  term  "maximum  monthly  stipend 
amount"  means  the  maximum  monthly  sti- 
pend that  may  be  paid  to  a  participant  in 
the  Scholarship  Program  specified  in  section 
4313(b)  of  this  title  and  as  previously  adjust- 
ed (if  at  all)  in  accordance  with  this  subsec- 
tion. 

(2)  The  term  "maximum  tuition  reim- 
bursement amount"  means  the  maximum 
amount  of  tuition  reimbursement  provided 
to  a  participant  in  the  Tuition  Reimburse- 
ment Program  specified  in  section  4322(e)  of 
this  title  and  as  preinously  adjusted  (if  at 
all)  in  accordance  with  this  subsection. 

(3)  The  term  "general  Federal  pay  in- 
crease" means  an  adjustment  Of  an  in- 
crease) in  the  rates  of  pay  under  the  General 
Schedule  under  subchapter  III  of  chapter  51 
oftitUS. 

§4332.  Annual  report 

Not  later  than  March  1  of  each  year,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  Educational  Assistance  Pro- 
gram. Each  such  report  shall  include  the  fol- 
lowing information: 

(1)  The  number  of  students  receiving  edu- 
cational assistance  under  the  Educational 
Assistance  Program,  shouting  the  numbers  of 
students  receiving  assistance  under  the 
Scholarship  Program  and  the  Tuition  Reim- 
bursement Program  separately,  and  the 
number  of  students  enrolled  in  each  type  of 
health  profession  training  under  each  pro- 
gram. 

(2)  The  education  institutions  providing 
such  training  to  students  in  each  program. 

(3)  The  numl>er  of  applications  filed  under 
each  program,  by  health  profession  category, 
during  the  school  year  beginning  in  such 
year  and  the  total  numi>er  of  sxich  applica- 
tions so  filed  for  all  years  in  which  the  Edu- 
cational Assistance  Program  (or  predecessor 
program)  has  been  in  existence. 

(4)  The  average  amounts  of  educational 
assistance  provided  per  participant  in  the 
Scholarship  Program  and  per  participant  in 
the  Tuition  Reimbursement  Program. 

(5)  The  amount  of  tuition  and  other  ex- 
penses paid,  by  health  profession  category, 
in  the  aggregate  and  at  each  educational  in- 
stitution for  the  school  year  beginning  in 
siLch  year  and  for  prior  school  years. 

(6)  The  number  of  scholarships  accepted, 
by  health  profession  category,  during  the 
school  year  beginning  in  such  year  and  the 
numl)er,  by  health  profession  category, 
which  were  offered  and  not  accepted. 

(7)  The  number  of  participants  who  com- 
plete a  course  or  course  of  training  in  each 
program  each  year  and  for  all  years  that 
such  program  (or  predecessor  program)  has 
been  in  existence 


§4333.  Regmlations 

The  Administrator  shall  prescrit>e  regula- 
tions to  carry  out  the  Educational  Assist- 
ance Program. 

§4334.  Breach  of  agreement;  waiver  ofUahUUg 

(a)  An  obligation  under  the  Educational 
Assistaruie  Program  (or  an  agreement  under 
the  program)  of  a  participant  in  the  Educa- 
tional Assistance  Program  for  performance 
of  services  or  payment  of  damages  is  can- 
celed upon  the  death  of  the  participant 

(b)  The  Administrator  shall  prescribe  regu- 
latioru  providing  for  the  waiver  or  suspen- 
sion of  any  obligation  of  a  participant  for 
service  or  payment  under  the  Educational 
Assistance  Program  (or  an  agreement  under 
the  program)  whenever  noncompliance  by 
the  participant  is  due  to  circumstances 
t>eyond  the  control  of  the  participant  or 
whenever  the  Administrator  determines  that 
the  xoaiver  or  stupension  of  compliance  is  in 
the  best  interest  of  the  United  States. 

(c)  An  obligation  of  a  participant  under 
the  Educational  Assistance  Program  (or  an 
agreement  thereunder)  for  payment  of  dam- 
ages may  not  be  released  by  a  discharge  in 
bankruptcy  under  title  11  before  the  expira- 
tion of  the  five-year  period  tieginning  on  the 
first  date  the  payment  of  such  damages  is 
due. 

§433$.  Service  in  other  agencies 

(a)  The  Administrator,  with  the  consent  of 
the  participant  or  inditndual  involved  and 
the  consent  of  the  head  of  Die  department  or 
agency  involved,  may  permit— 

(Da  period  of  obligated  service  required 
under  this  chapter  to  be  performed  in  the 
Department  of  Medicine  and  Surgery  to  be 
performed  in  another  Federal  department  or 
agency  or  in  the  Armed  Forces  in  lieu  of  per- 
formance of  such  service  in  the  Department 
of  Medicine  and  Surgery;  and 

(2)  a  period  of  obligated  service  required 
to  be  performed  in  another  Federal  depart- 
ment or  agency  or  in  the  Armed  Forces 
under  another  Federal  health  personnel  edu- 
cational assistance  program  to  be  performed 
in  the  Department  of  Medicine  and  Surgery. 

(b)  This  section  shall  be  carried  out  in  co- 
operation with  the  heads  of  other  appropri- 
ate departments  and  agencies. 

§4334.  Exemption  of  educational  assistance  pag- 
ments  from  taxation 

Notwithstanding  any  other  law,  any  pay- 
ment to,  or  on  behalf  of  a  participant  in  the 
Educational  Assistance  Program,  for  tui- 
tion, education  expenses,  or  a  stipend  under 
this  chapter  shall  be  exempt  from  taxation. 
PART  VI— ACQUISITION  AND 
DISPOSITION  OF  PROPERTY 


CHAPTER  81— ACQUISITION  AND  OP- 
ERATION OF  HOSPITAL  AND  DOMI- 
CILIARY FACILITIES;  PROCURE- 
MENT AND  SUPPLY 

SUBCHAPTER  I— ACQUISITION  AlfD  OPERATION  OP 
MEDICAL  FACILITIES 

Sec. 

5001.  Definitions. 

5002.  Acquisition  of  medical  facilities. 

5003.  Authority  to  construct  and  alter,  and 

to  acquire  sites  for.  medical  fa- 
culties. 

5004.  Congressional     approval     of    certain 

medical  facility  acquisitions. 

5005.  Structural  requirements. 

5006.  Construction  contracts. 

5007.  Operational    and   construction   plans 

for  medical  facilities. 

5008.  Contributions  to  local  authorities. 
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5009.  Parking  facilities. 

5010.  Operation  of  medical  facilities. 

5011.  Sharing  of  Veterans'  Administration 

and  Department  of  Defense 
health-care  resources. 
501  lA.  Pumlslilng  of  health-care  services  to 
members  of  the  Armed  Forces 
during  a  war  or  national  emer- 
gency. 

5012.  Partial  relinquishment  of  legislative 

Jurisdiction. 
6013.  Property  formerly  owned  by  National 
Home  for  Disabled  Volunteer 
Soldiers. 

5014.  Use  of  federally  owned  facilities:  use 

of  personnel. 

5015.  Acceptance  of  certain  property. 

5016.  Nursing  home  revolving  fund. 

SUBCHATTER  II— PROCORmENT  AlfD  SUPPLY 

5031.  Revolving  supply  fund. 

5032.  Authority  to  procure  and  dispose  of 

property  and  to  negotiate  for 
common  services. 

5033.  Procurement  of  prosthetic  appliances. 

5034.  Grant  of  easements  in  Government- 

owned  lands. 
SOZS.  Procurement  of  heaith-care  items. 


SUBCHAPTER  I— ACQUISITION  AND 
OPERATION  OF  MEDICAL  PAdLITIES 

•  •  •  •  • 

9  5004.  Congrewional  approval  of  certain  medical 
fedlity  acquialtioiu 

(aKD*  •  • 

•  •  •  •  • 

1(2)  After  the  adoption  by  the  committees 
during  a  fiscal  year  of  resolutions  with  iden- 
tical texts  approving  major  medical  facility 
projects,  it  shall  not  be  in  order  in  the 
House  of  Representatives  or  in  the  Senate 
to  consider  a  bill,  resolution,  or  amendment 
mairing  an  appropriation  for  that  fiscal  year 
or  for  the  next  fiscal  year  which  may  be  ex- 
pended for  a  major  medical  facility 
project— 

[(A)  if  the  project  for  which  the  appro- 
priation is  proposed  to  be  made  is  not  ap- 
proved in  those  resolutions;  or 

[(B)  in  the  event  that  the  project  is  ap- 
proved in  the  resolutions,  if  either— 

[(i)  the  bill,  resolution,  or  amendment 
making  the  appropriation  does  not  specify— 

[(I)  the  medical  facility  project  for  which 
the  appropriation  is  proposed  to  be  made; 
and 

[(ID  the  amount  proposed  to  be  appropri- 
ated for  the  project;  or 

t(li)  the  amount  proposed  to  be  appropri- 
ated for  the  project  (when  added  to  any 
amount  previously  appropriated  for  the 
project)  exceeds  the  amount  approved  for 
the  project.] 

(2)  It  shail  Tiot  be  in  order  in  the  Senate  or 
in  the  House  of  Representatives  to  consider 
a  bill,  resolution,  or  amendment  which 
VMuld  make  an  appropriation  for  any  fiscal 
year  which  may  be  expended  for  a  major 
medical  facility  project  or  a  major  medical 
facility  lease  unless— 

(A)  such  bill,  resolution,  or  amendment 
specifies  the  amount  to  be  appropriated  for 
that  project  or  lease, 

(B)  the  project  or  lease  has  been  approved 
in  a  resolution  adopted  by  the  Committee  on 
Veterans'  Affairs  of  that  House,  and 

(C)  the  amount  to  be  appropriated  for  that 
project  or  lease  is  no  more  than  the  amount 
specified  in  that  resolution  for  that  project 
or  lease  for  that  fiscal  year. 

[(3)  No  appropriation  may  be  made  for 
the  lease  of  any  space  for  use  as  a  medical 
facility  at  an  average  aimual  rental  of  more 


than  $500,000  unless  each  committee  has 
first  adopted  a  resolution  approving  such 
lease  and  setting  forth  the  estimated  cost 
thereof. 

[(4)  For  the  purpose  of  this  subsection, 
the  term  major  medical  facility  project 
means  a  project  for  the  construction,  alter- 
ation, or  acquisition  of  a  medical  facUity  in- 
volving a  total  expenditure  of  more  than 
$3,000,000.  Such  term  does  not  include  an 
acquisition  by  exchange.] 

(3f  For  the  purpose  of  this  subsection: 

(A)  The  term  "major  medical  facility 
project"  mearu  a  project  for  the  construc- 
tion, alteration,  or  acquisition  of  a  medical 
facility  involving  a  total  expenditure  of 
more  than  $2,000,000,  but  such  term  does  not 
include  an  acquisition  by  exchange. 

(B)  The  term  "major  medical  facility 
lease"  means  a  lease  for  space  for  use  as  a 
medical  facUity  at  an  average  annual  rental 
of  more  than  1 500,000. 

•  •  •  •  • 

[(c)  The  estimated  cost  of  any  construc- 
tion, alteration,  lease,  or  other  acquisition 
that  is  approved  under  this  section,  as  set 
forth  in  the  pertinent  resolutions  described 
in  subsection  (a)  of  this  section,  may  be  in- 
creased by  the  Administrator  in  the  con- 
tract for  such  construction,  alteration,  lease, 
or  other  acquisition  by  an  amount  equal  to 
the  percentage  increase,  if  any,  as  deter- 
mined by  the  Administrator,  In  construc- 
tion, alteration,  lease,  or  other  acquisition 
costs,  as  the  case  may  be,  from  the  date  of 
such  approval  to  the  date  of  contract,  but  in 
no  event  may  the  amoimt  of  such  Increase 
exceed  10  per  centum  of  such  estimated 
cost.] 

(cJ  Not  less  than  30  days  before  obligating 
funds  for  a  major  medical  facility  project 
approved  by  a  resolution  described  in  sub- 
section la)(2)  of  this  section  in  an  amount 
that  toould  cause  the  total  amount  obligated 
for  that  project  to  exceed  the  amount  speci- 
fied in  the  resolution  for  that  project  (or 
iDould  add  to  total  obligations  exceeding 
such  specified  amount)  by  more  than  10  per- 
cent, the  Administrator  shall  provide  the 
committees  uiith  notice  of  the  Administra- 
tor's intention  to  do  so  and  the  reasons  for 
the  specified  amount  being  exceeded. 

[(d)  In  the  case  of  any  medical  facility  ap- 
proved for  construction,  alteration,  lease,  or 
other  acquisition  by  each  committee  under 
subsection  (a)  of  this  section  for  which 
funds  have  not  been  appropriated  within 
one  year  after  the  date  of  such  approval, 
either  such  committee  may  by  resolution  re- 
scind its  approval  at  any  time  thereafter 
before  such  funds  are  appropriated.] 

[(e)]  (d)  In  any  case  In  which  the  Admin- 
istrator proposes  that  funds  be  used  for  a 
purpose  other  than  the  purpose  for  which 
such  funds  were  appropriated,  the  Adminis- 
trator shall  promptly  notify  each  commit- 
tee, in  writing,  of  the  particulars  involved 
and  the  reasons  why  such  funds  were  not 
used  for  the  purpose  for  which  appropri- 
ated. 

[(f)]  (e)  The  Administrator  may  accept 
gifts  or  donations  for  any  of  the  purposes  of 
this  subchapter. 

•  *  •  •  • 

§  5010.  Operation  of  medical  faeilitie* 
(aXD*  •  • 

•  •  •  •  • 

(6J(A)  Temporary  research  personnel  of  the 
Department  of  Medicine  and  Surgery  shall 
be  excluded  from  any  ceiling  on  full-time 
equivalent  employees  of  the  Veterans'  Ad- 
ministration or  any  other  personnel  ceiling 


otherwise  applicable  to  employees  of  the  Vet- 
erans '  Administration. 

(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  the  term  "temporary  re- 
search personnel"  means  personnel  who  are 
employed  in  the  Department  of  Medicine 
and  Surgery  in  other  than  a  career  appoint- 
ment for  work  on  a  research  activity  and 
who  are  not  paid  by  the  Veterans'  Adminis- 
tration or  are  paid  from  funds  appropriated 
to  the  Veterans'  Administration  to  support 
such  activity. 

•  •  •  •  • 
(cKl)*  •  • 

•  •  •  •  • 

(3)  The  Administrator  may  enter  into  a 
contract  under  the  circumstances  described 
in  paragraph  (1)(B)  of  this  subsection  only 
if  responsive  bids  are  received  from  at  least 
two  responsible,  financially  autonomous 
bidders  and  the  Administrator  determines— 

(A)  based  on  the  study  described  in  para- 
graph (4)  of  this  subsection  with  respect  to 
the  activity  involved,  that  the  cost  to  the 
Government  of  the  performance  of  such  ac- 
tivity under  such  a  contract  over  the  first 
five  years  of  such  performance  (including 
the  cost  to  the  Government  of  conducting 
the  study)  would  be  lower  by  15  percent  or 
more  than  the  cost  of  performance  of  such 
activity  by  Federal  employees;  and 

(B)  that  the  quantity  and  quality  of 
health-care  services  provided  to  eligible  vet- 
erans by  the  Veterans'  Administration  at 
the  facility  at  which  the  activity  is  carried 
out  would  be  maintained  or  enhanced  as  a 
result  of  such  a  contract. 


§SOIS.  Nursing  home  revolving  fund 

(a)(1)  Amounts  realized  from  a  transfer 
pursuant  to  section  5022(a)(2)(C)  of  this 
title  shall  be  administered  as  a  revolving 
fund  and  shall  be  available  without  fiscal 
year  limitation. 

(2)  The  revolmng  fund  shall  be  deposited 
in  a  clucking  account  vnth  the  Treasurer  of 
the  United  States. 

(b)(1)  The  expenditure  of  funds  from  the 
revolving  fund  may  be  made  only  for  the 
construction,  alteration,  and  acquisition 
(including  site  acquisition)  or  nursing  home 
facilittes  and  may  be  made  only  as  provided 
for  in  appropriation  Acts. 

(2)  For  the  purpose  of  section  5004(a)(2)  of 
this  title,  a  bill,  resolution,  or  amendment 
which  provides  that  funds  in  the  revolving 
fund  may  be  expended  for  a  project  involv- 
ing a  total  expenditure  of  more  than 
$2,000,000  for  the  constructiOTi,  alteration, 
or  acquisition  (including  site  acquisition) 
of  a  nursing  home  facility  shall  be  consid- 
ered to  be  a  bill,  resolution,  or  amendment 
making  an  appropriation  which  may  be  ex- 
pended for  a  major  medical  facility  project 
SUBCHAPTER  II— PR(X;UREMENT  AND 
SUPPLY 


§  5022.  Authority  to  procure  and  diipoae  of  prop- 
erty and  to  negotiate  for  common  lerTice* 

(aKl)»  •  • 


[(2)(A)  Before  entering  into  a  transaction 
described  in  subparagraph  (B)  of  this  para- 
graph with  respect  to  any  real  property 
owned  by  the  United  States  and  adminis- 
tered by  the  Veterans'  Administration 
which  has  an  estimated  value  in  excess  of 
$50,000,  the  Administrator  shall  submit  a 
report  of  the  facts  concerning  the  proposed 
transaction  to  the  Committees  on  Veterans' 


Affairs  of  the  Senate  and  House  of  Repre- 
sentatives, and  such  transaction  may  not 
then  be  entered  into  untU  after  the  expira- 
tion of  180  days  from  the  date  upon  which 
the  report  Is  submitted. 

[(B)  Subparagraph  (A)  of  this  paragraph 
applies  to  (i)  any  transfer  of  an  interest  in 
real  property  to  another  Federal  agency  or 
to  a  State  (or  any  political  subdivision  of  a 
SUte),  and  (ii)  any  report  to  a  Federal  dis- 
posal agency  of  excess  real  property. 

[(C)  A  statement  in  an  Instrument  of  con- 
veyance, including  a  lease,  that  the  require- 
ments of  this  paragraph  have  been  met,  or 
that  the  conveyance  is  not  subject  to  this 
paragraph,  is  conclusive  for  the  purposes  of 
all  matters  pertaining  to  the  ownership  of 
any  right  or  interest  in  the  property  con- 
veyed by  such  instrument.] 

(2)(A)  The  Administrator  may  not  during 
any  fiscal  year  transfer  to  another  Federal 
agency  or  to  a  State  (or  any  political  subdi- 
vision of  a  State)  any  interest  in  real  prop- 
erty described  in  subparagraph  (B>  of  this 
paragraph  unless  (i)  the  transfer  (as  pro- 
posed) was  described  in  the  budget  for  that 
fiscal  year  submitted  to  Congress  pursuant 
to  section  1105  of  title  31,  and  (ii)  the  Veter- 
ans' Administration  receives  compensation 
equal  to  the  fair  market  value  of  the  proper- 
ty. 

(B)  Real  property  descril>ed  in  this  sub- 
paragraph is  real  property  that  is  owned  by 
the  United  States  and  administered  by  the 
Veterans'  Administration  and  that  has  an 
estimated  value  in  excess  of  $50,000. 

(C)  Amounts  realized  from  the  transfer  of 
any  interest  in  real  property  described  in 
subparagraph  (B)  of  this  paragraph  shall  be 
deposited  in  the  nursing  home  revolving 
fund  established  under  section  5016  of  this 
title. 

•  •  •  •  • 

§i02S.  Procurement  of  healtk-cnrt  items 

(a)  Except  as  provided  in  subsections  (b) 
and  (c)  of  Oiis  section,  the  Administrator 
may  Tiot  procure  health-care  items  under 
local  contracts. 

(b)(1)  A  health-care  item  for  use  by  the  Vet- 
erans' Administration  may  be  procured 
under  a  local  contract  if— 

(A)  the  procurement  is  within  the  limits 
prescribed  in  paragraph  (3)  of  this  subsec- 
tion; and 

(B)(i)  the  item  is  not  otherwise  available 
to  the  Veterans'  Administration  medical 
center  concerned, 

(ii)  procurement  of  the  item  by  a  local 
contract  is  necessary  for  the  effective  fur- 
nishing of  health-care  services  or  the  con- 
duct of  a  research  or  education  program  at 
a  Veterans'  Administration  medical  center, 
as  determined  by  the  director  of  the  center 
in  accordance  with  regulations  which  the 
Chief  Medical  Director  shall  prescribed,  or 

(Hi)  procurement  under  a  local  contract  is 
demonstrably  more  cost-effective  for  the 
item. 

(2)  In  the  case  of  the  need  for  an  emergen- 
cy procurement  of  a  health-care  item,  such 
item  may  be  procured  under  a  local  con- 
tract, but  no  greater  quantity  of  such  item 
may  be  procured  by  a  local  contract  than  is 
reasonably  necessary  to  meet  the  emergency 
need  and  the  reasonably  foreseeabU  need  for 
the  item  at  the  medical  center  concerned 
until  resupply  can  be  achteved  through  pro- 
curement actions  other  than  emergency  pro- 
curement 

(3)(A)  Except  as  provided  in  subpara- 
graphs (C)  and  (D)  of  this  paragraph,  not 
more  than  20  percent  of  the  total  of  all 
health-care  items  procured  by  the  Veterans' 


Administration  in  any  fiscal  year  (measured 
as  a  percent  of  the  total  cost  of  all  such 
health<are  items  procured  by  the  Veterans' 
Administration  in  that  fiscal  year)  may  be 
procured  under  local  contracts. 

(B)  Local  contracts  for  the  procurement  of 
health-care  items  shall,  to  the  maximum 
extent  feasible,  be  awarded  to  regular  deal- 
ers or  manufacturers  engaged  in  the  whoU- 
sate  supply  of  such  items. 

(C)  "The  Administrator  may  increase  for  a 
fiscal  year  the  percentage  specified  in  sub- 
paragraph (A)  of  this  section  to  a  percentage 
not  greater  than  30  percent  if  the  Adminis- 
trator, based  on  the  experience  of  the  Veter- 
ans' Administration  during  the  two  fiscal 
years  preceding  such  fiscal  year,  determines 
that  the  increase  and  the  amount  of  the  in- 
crease are  necessary  in  the  interest  of  the  ef- 
fective furnishing  of  health-care  services  bv 
the  Veterans'  Administration.  The  authority 
tr>  increase  such  percentage  may  not  be  dete- 
gated. 

(D)  Items  procured  through  an  emergency 
procurement  shall  not  be  counted  for  the 
purpose  of  this  paragraph. 

(c)  A  provision  of  law  that  is  inconsistent 
with  subsection  (a)  or  (b)  of  this  section 
shall  not  apply,  to  the  extent  of  the  incon- 
sistency, to  the  procurement  of  a  health-care 
item  for  use  by  the  Veterans'  Administra- 

tiOTL 

(d)(1)  Not  later  than  December  1  of  each 
year,  the  director  of  each  Veterans' Adminis- 
tration medical  center  shall  tnmsmit  to  the 
Administrator  a  report  containing  a  list  in- 
dicating the  quantity  of  each  health-care 
item  procured  at  that  medical  center  under 
a  local  contract  during  the  preceding  fiscal 
year  and  the  total  amount  paid  for  such 
item  during  such  fiscal  year. 

(2)  Not  later  than  February  1  of  each  year, 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  /affairs  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  experience  in  carrying  out  this  sec- 
tion during  the  preceding  fiscal  year. 

(e)  For  the  purposes  of  this  section: 

(1)  The  term  "health-care  item"  includes 
any  item  listed  in,  or  (as  determined  by  the 
Administrator)  of  the  same  nature  as  an 
item  listed  in.  Federal  Supply  Classification 
(FSC)  Group  65,  66,  or  73.  Such  term  does 
not  include  perishable  items. 

(2)  The  term  "local  contract"  means  a  con- 
tract entered  into  by  a  Veterans'  Adminis- 
tration medical  center  for  procurement  of 
an  item  for  use  by  that  medical  center. 

(3)  The  term  "emergency  procurement" 
means  a  procurement  necessary  to  meet  an 
emergency  need,  affecting  the  health  or 
safety  of  a  person  being  furnished  health- 
care services  by  the  Veterans'  Administra- 
tion, for  a  item. 

SXJBCHAPTER  III— STATE  HOME  FA- 
CIUTIES  FOR  FTJRNISHING  DOMI- 
CILIARY. NURSING  HOME.  AND  HOS- 
PITAL CARE 


§  5035.  Applications  with  respect  to  projecU;  pay- 
ments 

(a)  •  •  • 


(b)(1)"' 

•  •  •  •  • 

(4)  The  Administrator  shall  establish  a  list 
of  approved  [projects,]  projects  (including 
projects  that  have  been  conditionally  ap- 
proved under  paragraph  (6)  of  this  subsec- 
tion), in  the  order  of  their  priority,  as  of 
[July  1]  August  IS  of  each  year.  The  Ad- 
ministrator shall  award  grants  in  the  order 


of  their  priority  on  the  list  during  the  fiscal 
year  beginning  on  October  1  of  the  calendar 
year  in  which  the  list  was  made. 

•  •  •  •  • 

(6)(A)  The  Administrator  may  condition- 
ally approve  a  project  under  this  section, 
conditionally  au>ard  a  grant  for  the  project, 
and  obligate  funds  for  the  grant  if  the  Ad- 
ministrator determines  that  the  application 
for  the  grant  is  sufficiently  complete  to  loor- 
rant  awarding  the  grant  and  that  based  on 
assurances  provided  by  the  State  submitting 
the  application,  the  State  will  complete  the 
application  and  meet  all  the  requirements 
referred  to  in  paragraph  (1)(A)  of  this  sub- 
section by  the  date,  not  later  than  than  90 
days  after  the  date  of  the  conditional  ap- 
proval, specified  by  the  Administrator. 

(B)  If  a  State  does  not  comptete  the  appli- 
cation and  meet  all  the  requiremenU  re- 
ferred to  in  such  paragraph  by  the  date  spec- 
ified by  the  Administrator  under  subpara- 
graph (A)  of  this  paragraph,  the  Administra- 
tor shall  rescind  the  conditional  approval 
and  award  under  such  subparagraph  and 
deobligate  the  funds  previously  obligated  in 
connection  with  the  application. 

(7)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  Administrator  may  increase 
the  amount  of  any  grant  avoarded  to  any 
State  for  a  project  under  this  section  by  an 
amount  by  which  the  Administrator  deter- 
mines that  the  estimated  cost  of  the  con- 
struction or  acquisition  has  increased  from 
the  estimated  cost  on  which  the  Administra- 
tor based  the  determination  to  axoard  the 
grant,  loithout  regard  to  the  position  of  such 
project  on  the  list  established  under  para- 
graph (4)  of  this  subsection,  if  the  Adminis- 
trator determines  that  the  grant  was  award- 
ed before  the  State  entered  into  a  contract 
for  the  construction  or  acquisition  provided 
for  in  such  project 

(B)  A  grant  may  not  be  increased  under 
subparagraph  (A)  of  this  paragraph  by 
more  than  10  percent  of  the  amount  of  the 
grade  initially  awarded  for  such  project,  and 
the  amount  of  such  grsuit,  as  increased,  may 
not  exceed  65  percent  of  the  cost  of  the 
project. 


ACT  OP  MARCH  4.  1923 
AN  ACn*  For  the  creation  of  an  American 
Battle  Monuments  Commission  to  erect 
suitable  memorials  commemorating  the 
services  of  the  American  soldier  in 
Europe,  and  for  other  purposes. 

•  •  »  •  • 

Sec.  13.  (a)  There  is  hereby  established  in 
the  Treasury  an  account  to  be  known  as  the 
"Foreign  Currency  Fluctuations,  American 
Battle  Monuments  Commission,  Account". 
The  account  shall  be  used  to  provide  funds, 
in  addition  to  funds  appropriated  for  sala- 
ries and  expenses  of  the  American  BatOe 
Monuments  Commission,  to  pay  the  costs  of 
such  salaries  and  expenses  that  exceed  the 
amount  appropriated  therefor  as  a  result  of 
fluctuations  in  currency  exchange  rates  of 
foreign  countries  occurring  after  a  budget 
request  for  the  Commission  is  submitted  to 
Congress.  The  account  may  not  be  used  for 
any  other  purpose.  As  and  wtien  necessary  to 
use  funds  in  the  account  to  pay  such  costs, 
sveh  funds  shall  be  transferred  to  funds  ap- 
propriated for  salaries  and  expenses  of  the 
Commission. 

(b)  Funds  transferred  under  subsection  (a) 
to  appropriations  shall  be  merged  unth  and 
availabte  for  the  same  time  period  as  the  ap- 
propriation to  which  they  are  applied.  A 
provision  of  law  limiting  the  amount  of 
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funds  the  Commission  may  oblis^te  in  any 
fiscal  year  shall  be  increased  to  the  extent 
necessary  to  reflect  fltuituations  in  exchange 
rates  from  those  used  in  prepanng  the 
budget  submission. 

(c)  An  obligation  of  the  Commission  pay- 
able in  the  currency  of  a  foreign  country 
may  be  recorded  as  an  obligation  based 
upon  exchange  rates  used  in  preparing  a 
budget  submission.  A  chance  reflecting  fluc- 
tuations in  exchange  rates  may  be  recorded 
as  a  disbursement  is  made. 

Id>  Funds  transferred  from  the  Foreign 
Currency  Fluctuations,  American  Battle 
Monuments  Commission,  Account  may  be 
transferred  back  to  that  account— 

(J)  if  the  funds  are  not  needed  to  pay  obli- 
gations incurred  because  of  fluctuations  in 
currency  exchange  rates  of  foreign  countries 
in  the  appropriation  to  which  the  funds 
were  originally  transferred;  or 

(Z>  because  of  subsequent  favorable  fluctu- 
ations in  the  rates  or  because  other  funds 
are,  or  become,  available  to  pay  such  obliga- 
tions. 

(eJ  A  transfer  back  to  the  account  under 
subsection  (d)  may  not  be  made  after  the 
end  of  the  second  fiscal  year  after  the  fiscal 
year  in  which  the  appropriation  to  which 
the  funds  were  originally  transferred  is 
available  for  obligation. 

<f)  Not  later  than  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  appropriations  for  salaries  and  ex- 
penses have  been  made  available  to  the 
Commission,  unobligated  balances  of  such 
appropriation  provided  for  a  fiscal  year 
may  be  transferred  into  the  Foreign  Curren- 
cy Fluctuations,  American  Battle  Monu- 
ments Commission,  Account,  to  be  merged 
vyith  and  available  for  the  same  period  and 
purposes  as  that  account 

(g)  The  Commission  shall  submit  to  the 
appropriate  committees  of  the  Congress 
each  year  a  report  on  funds  transferred 
under  this  section. 


VETERANS'  HEALTH  CARE 
AMENDMENTS  OP  1979 

(PubUc  Law  96-22.  June  13.  1979) 


TITLE  II— CONTRACT-CARE 
PROGRAMS 

DEFINITION  OF  "vrTKRANS'  ADMINISTRATION 
FACIUTIES" 

Sec.  201.  (a)  •  •  • 

•  •  *  •  • 

[(b)  Not  later  than  February  1.  1980.  and 
annually  thereafter,  the  Chief  Medical  Di- 
rector of  the  Veterans'  Administration  shall 
submit  to  the  appropriate  committees  of  the 
Congress,  through  the  Administrator  of 
Veterans'  Affairs,  a  full  report  on  the  imple- 
menUtion  of  section  601(4)(C)(v)  of  title  38. 
United  States  Code,  and  the  amendments 
made  by  this  section,  and  on  the  numbers  of 
veterans  provided  contract  treatment  (and 
the  average  cost  and  duration  thereof)  in 
each  SUte  (as  defined  in  section  101(20)  of 
title  38.  United  SUtes  Code)  in  the  catego- 
ries described  in  the  following  provisions  of 
such  tiUe:  sections  601(4)(C),  610(a).  612(a). 
612(fKlKA).  612(f)(lKB).  612(f)(2).  612(g). 
612A  (as  added  by  section  103(a)(1)  of  this 
Act),  the  third  sentence  of  section  612(f)  (as 
added  by  section  102(bK2)  of  this  Act),  and 
section  620A  (as  added  by  section  104(a)  of 
this  Act).] 


CONTINUING  APPROPRIATIONS  FOR 

FISCAL  YEAR  1983 

(PubUc  Law  97-377.  December  21,  1982) 

•  •  •  •  • 

TITLE  V— GENERAL  PROVISIONS 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 


Government  National  Mortgage 
Association 

SPECIAL  assistance  FUNCTIONS  FUND 

•  •  •  •  • 

(INCLUDING  transfer  OF  FUNDS) 

•  •        •        •        • 

Sec.  156.  (a)(1)  The  head  of  the  agency 
shall  pay  each  month  an  amount  deter- 
mined under  paragraph  (2)  to  a  person— 

(A)  who  is  the  surviving  spouse  of  a 
member  or  former  member  of  the  Armed 
Forces  described  in  subsection  (c); 

(B)  who  has  in  such  person's  care  a  child 
of  such  member  or  former  member  who  has 
attained  sixteen  years  of  age  but  not  eight- 
een years  of  age  and  is  entitled  to  a  child's 
insurance  benefit  under  section  202(d)  of 
the  Social  Security  Act  (42  U.S.C.  402(d)) 
for  such  [month;]  month  or  who  meets  the 
requirements  for  entiUcTnent  to  the  equiva- 
lent of  such  benefit  provided  under  section 
412(a)  of  title  38,  United  States  Code;  and 

•  •  •  •  • 

(C)  who  is  not  entitled  for  such  month  to 
a  mother's  Insurance  benefit  under  section 
202(g)  of  the  Social  Security  Act  (42  U.S.C. 
[402(g))]  402(g)),  or  to  the  equivalent  of 
such  benefit  based  on  meeting  the  require- 
ments of  section  412(a)  of  title  38,  United 
States  Code,  by  reason  of  having  such  child 
(or  any  other  child  of  such  member  or 
former  member)  In  her  care. 

•  •  •  •  • 

VETERANS'  HEALTH  CARE 

AMENDMENTS  OF  1983 

(Public  Law  98-160.  November  21.  1983) 

•  *  •  •  • 

TITLE      I— VETERANS'      ADMINISTRA- 
TION HEALTH-CARE  PROGRAMS 


adult  day  health-care  services 
Sec.  103.  (a)(1)  •  •  • 

•  •  •  •  • 

[(b)  If  the  Administrator  of  Veterans'  Af- 
fairs furnishes  adult  day  health  care  under 
section  620(f)  of  title  38,  United  States  Code 
(as  added  by  subsection  (a)),  the  Adminis- 
trator shall  conduct  a  study  of  the  medical 
efficacy  and  cost-effectiveness  of  furnishing 
such  care  as  an  alternative  for  nursing 
home  care  and  of  the  comparative  advan- 
tages and  disadvantages  of  providing  such 
care  through  facilities  that  are  not  under 
the  direct  jurisdiction  of  the  Administrator 
and  through  facilities  that  are  under  the 
direct  jurisdiction  of  the  Administrator. 

[(c)  Not  later  than  February  1.  1988,  the 
Administrator  shall  submit  to  the  Commit- 
tee on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  contain- 
ing— 

[(1)  the  results  of  the  study  conducted 
under  subsection  (b)  (if  such  a  study  is  con- 
ducted): 

[(2)  the  Administrator's  recommendation 
with  respect  to  extending  or  repealing  the 
date  in  subsection  (fK3)  of  section  620  of 


title  38.  United  States  Code  (as  added  by 
subsection  (a));  and 

[(3)  any  other  recommendation  that  the 
Administrator  considers  appropriate  for  leg- 
islative and  administrative  action  with  re- 
spect to  the  furnishing  of  such  care.] 


CONSOLIDATED  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OP  1985 

(Public  Law  99-272.  AprU  7.  1986) 

•  •  •  •  • 

TITLE  XIX-VETERANS'  PROGRAMS 

•  •  *  •  • 

Subtitle  B— Miscellaneous  Provisioru 


SEC.    I»832.    ADVISORY    COMMITTEE    ON    NA'HVE- 
AMERICAN  VETERANS. 

(a)  •  •  • 

•  •  •  •  • 

(b)  Duties.— The  Committee  shall  exam- 
ine and  evaluate  programs  and  other  activi- 
ties of  the  Veterans'  Administration  with  re- 
spect to  the  needs  of  veterans  who  are 
Native  Americans,  including  American  [In- 
dians and]  Indians,  Al&sk&  [Natives.]  Na- 
tives, and  Native  Hawaiians.  Such  exami- 
nation and  evaluation  shall  include— 

(1)  an  assessment  of  the  needs  of  such  vet- 
erans with  respect  to  health  care,  rehabili- 
tation, readjustment  counseling,  outreach 
services,  and  other  benefits  and  services 
under  programs  administered  by  the  Veter- 
ans' Administration:  and 

(2)  a  review  of  the  manner  in  which  and 
the  extent  to  which  the  programs  and  other 
activities  of  the  Veterans'  Administration 
meet  such  needs. 

(c)  Members.— The  Committee  shall  con- 
sist of — 

(1)  the  Secretary  of  Labor  (or  a  represent- 
ative of  the  Secretary  of  Labor  designated 
by  the  Secretary  after  consultation  with  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment): 

(2)  the  Chief  Medical  Director  and  Chief 
Benefits  Director  of  the  Veterans'  Adminis- 
tration or  their  representatives:  and 

(3)  members  appointed  by  the  Administra- 
tor from  the  general  public,  including— 

(A)  representatives  of  veterans  who  are 
Native  Americans,  including  American  [In- 
dians and]  Indians.  Alaska  [Natives]  Na- 
tives, and  Native  Hawaiians,  and  such  vet- 
erans with  service-connected  disabilities: 
and 

(B)  individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  the  needs  of 
such  veterans,  including  the  specific  health- 
care needs  of  such  veterans  and  the  furnish- 
ing of  health-care  services  by  the  Veterans' 
Administration  to  such  veterans. 


(f)  Reports.— (1)  Not  later  than  February 
1,  1987,  [and]  February  1,  1988,  and  Febru- 
ary 1.  1989.  the  Committee  shall  submit  to 
the  Administrator  a  report  containing  the 
findings  and  any  recommendations  of  the 
Committee  regarding  the  matters  described 
in  subsection  (b)  that  were  examined  and 
evaluated  by  the  Committee  during  the  pre- 
ceding fiscal  year. 


[(g)  Alaska  Native  Defined.— For  the 
purposes  of  this  section,  the  term  "Alaska 
Native"  has  the  meaning  given  the  term 
"Native"  in  section  3(b)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1602(b)).] 


(g)  DsnifmoNS.—For  the  purposes  of  this 
section; 

(1)  The  term  "Alaska  Native"  has  the 
meaning  given  the  term  "Native"  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(b)). 

(2)  The  term  "Native  Hawaiian"  has  the 
Tneaning  given  that  term  in  section  813(3)  of 
the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2992c(3)). 

(h)  Termination.— The  Committee  shall 
terminate  90  days  after  the  date  on  which 
the  [second]  third  report  is  transmitted  by 
the  [Committee]  Administrator  pursuant 
to  subsection  (f)(2). 

•  •  •  •  • 

VETERANS'  BENEFITS  IMPROVEMENT 
AND  HEALTH-CARE  AUTHORIZ^ATION 
ACT  OF  1986 
(Public  Law  99-576.  October  28. 1986) 


TITLE  II-HEALTH  CARE  AND 
MEDICAL  FACIUTIES 


Part  D— Miscellaneous 


[SEC.  234.  prohibition  AGAINST  EXCESSING  OF 
CERTAIN  VETERANS'  ADMINISTRA- 
TION PROPERTIES. 

[(a)  In  General.— The  Administrator  of 
Veterans'  Affairs  may  not  take  any  action 
before  January  1.  1988.  in  connection  with 
declaring  as  excess  to  the  needs  of  the  Vet- 
erans' Administration,  transferring  to  an- 
other Federal  agency,  or  otherwise  relin- 
quishing any  Veterans'  Administration  in- 
terest in  or  disposing  of  any  portion  of  the 
real  property  described  in  subsection  (b). 
Any  such  action  taken  before  the  date  of 
the  enactment  of  this  Act  shall  be  without 
effect.  If  on  the  date  of  the  enactment  of 
this  Act.  such  property  (or  any  portion 
thereof)  is  under  the  jurisdiction  of  an 
agency  of  the  United  States  other  than  the 
Veterans'  Administration,  such  property 
shall  revert  back  to  the  jurisdiction  of  the 
Veterans'  Administration. 

[(b)  Description  of  Property.— The 
property  referred  to  in  subsection  (a)  is  cer- 
tain land  and  Improvements  at  the  Veter- 
ans' Administration  Medical  Center.  West 
Los  Angeles,  California  (consisting  of  ap- 
proximately 109  acres),  and  at  the  Veterans' 
Administration  Medical  Center.  Sepulveda. 
California  (consisting  of  approximately  46 
acres),  described  in  letters  dated  February  5, 
1986  (and  enclosed  maps),  submitted  by  the 
Administrator  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of 
Representatives  pursuant  to  section 
5022(a)(2)  of  title  38,  United  States  Code.] 
»  •  •  •  • 

g.v.  montgomkry, 

MarcyKaptur, 

J.  Roy  Rowland. 

Jerry  Solomon. 

John  Paul 
Hammerschmidt, 
Managers  on  the  Part  of  the  House. 

Alan  Cranston, 

Dennis  DeConcini, 

Spark  Matsunaga. 

Prank  H.  Murkowski. 

Al  Simpson. 
Managers  on  the  Part  of  the  Senate. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
receiving  the  schedule  for  today  and 
the  balance  of  the  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  Mr.  Speaker,  I  yield  to 
the  gentlemstfi  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  whip  for 
yielding 

Mr.  Speaker,  this  concludes  the  busi- 
ness for  this  week,  and  tomorrow  the 
House  will  not  be  in  session. 

On  April  25  the  House  will  meet  at 
noon  to  consider  suspension  of  the 
rules  on  the  following  bills: 

H.R.  3819,  to  prohibit  additional  ap- 
propriations for  the  analysis  and  study 
for  the  Shaws  Bend  site  of  the  Colora- 
do Coastal  Plains  project; 

H.R.  2558,  to  authorize  the  Secre- 
tary of  the  Interior  to  take  corrective 
action  to  protect  certain  portions  of 
the  Franklin  County,  WA,  road; 
system  within  the  Federal  Columbia 
Basin  reclamation  project; 

H.R.  4243,  Genocide  Convention  Im- 
plementation Act  of  1988;  and 

H.R.  3971,  to  concur  in  Senate 
amendments  to  the  International 
Child  Abduction  Remedies  Act. 

The  intention  of  the  leadership  is  to 
postpone  votes  ordered  on  any  suspen- 
sions debated  on  Monday,  April  25,  to 
the  close  of  business,  to  the  end  of  the 
day  of  Tuesday,  April  26,  so  there  will 
accordingly  be  no  votes  next  Monday. 
On  Tuesday.  April  26,  the  House  will 
meet  at  noon  to  consider  H.R.  4264, 
the  Department  of  Defense  Authoriza- 
tion for  fiscal  year  1989,  subject  to  a 
rule,  and  at  the  end  of  the  day  have 
recorded  votes  on  suspensions  post- 
poned from  Monday,  April  25. 

On  Wednesday,  April  27,  the  House 
will  meet  at  10  a.m.  to  consider  H.R. 
4264,  the  Department  of  Defense  au- 
thorization for  fiscal  year  1989,  con- 
tinuing consideration,  but  the  House 
will  recess  at  3  p.m.  and  reconvene  at  4 
p.m.  to  receive  the  Prime  Minister  of 
Canada,  the  Right  Honorable  Brian 
Mulroney,  in  a  joint  meeting.  The 
House  will  reconvene  for  legislative 
business  at  approximately  5:30  p.m.  to 
consider  an  unnumbered  House  resolu- 
tion bill,  the  emergency  mandatory 
veterans'  supplemental  appropriations 
for  fiscal  year  1988. 

On  Thursday,  April  28,  the  House 
will  meet  at  10  a.m.,  and  recess  imme- 
diately and  reconvene  at  11  a.m.  for  a 
special  ceremony  to  honor  Lady  Bird 
Johnson.  The  House  will  reconvene 
for  legislative  business  at  approxi- 
mately 12:30  p.m.  and  continue  its  con- 
sideration of  the  Department  of  De- 
fense Authorization  Act. 


On  Friday  the  House  will  meet  at  10 
a.m.  to  consider  H.R.  4264,  the  Depart- 
ment of  Defense  Authorization  Act. 

Conference  reports  may  of  course  be 
brought  up  at  any  time,  and  any  fur- 
ther program  will  be  announced  later. 
Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  that  information. 

Let  me  emphasize  two  or  3  points. 
First  of  all,  there  wiU  be  then  no  re- 
corded votes  on  Monday? 

Mr.  FOLEY.  The  gentleman  Is  cor- 
rect. 

Mr.  LOTT.  And  any  suspension  that 
recorded  votes  are  ordered  on  will  be 
postponed  for  a  vote  at  the  beginning 
of  business  on  Tuesday? 

Mr.  FOLEY.  No,  at  the  end  of  busi- 
ness on  Tuesday. 
Mr.  LOTT.  At  the  end  of  business. 
Mr.  FOLEY.  We  will  put  that  at  the 
end  of  the  business  calendar  for  Tues- 
day. 

Mr.  LOTT.  And  we  will  come  in  at  10 
o'clock  on  Wednesday,  Thursday,  and 
Friday  by  agreement;  is  that  correct? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  LOTT.  And  although  we 
thought  there  would  be  recorded  votes 
tomorrow,  there  will  not  be  any  to- 
morrow, but  the  Members  should  ab- 
solutely expect  recorded  votes  on 
Friday,  April  29;  is  that  correct? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect, and  I  thank  the  gentleman  for 
that  emphasis. 

Mr.  LOTT.  Do  you  emphasize  here 
or  indicate  what  time  we  will  be  fin- 
ished on  Friday? 

Mr.  FOLEY.  I  think  the  probabUity 
is  3  p.m.  If  we  had  an  opportunity  to 
finish  the  Department  of  Defense  bill 
by  going  a  brief  time  longer,  we  prob- 
ably would  utilize  that,  but  I  think  3 
p.m.  is  a  safe  assumption. 

Mr.  LOTT.  Since  none  of  us  believes 
that,  we  will  believe  the  3  o'clock. 


D  1700 


ADJOURNMENT  TO  MONDAY, 
APRIL  25.  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  tc»  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


HOUR  OP  MEETING  ON  TUES- 
DAY, APRIL  28.  1988  AND 
THURSDAY.  APRIL  28,  1988 

ISi.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  April  26, 
1988,  it  adjourn  to  meet  at  10  a.m.  on 
Wednesday,  April  27,  1988,  and  that 
when  the  House  adjourns  on  Thurs- 
day, April  28,  1988,  it  adjourn  to  meet 
at  10  a.m.  on  Friday,  April  29,  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 
ON     RULES     TO     HAVE     UNTIL 
MIDNIGHT  MONDAY,  APRIL  25, 
1988.  TO  FILE  REPORT  ON  RES- 
OLUTION       PROVIDING        FOR 
CONSIDERATION    OP   H.R.    4264, 
NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1989 
Mr.   PEPPER.   Mr.   Speaker,   I   ask 
unanimous  consent  that  the  Commit- 
tee   on    Rules    have    until    midnight 
Monday,  April  25,  to  file  a  privileged 
report  providing  for  consideration  of 
H.R.  4264,  the  Department  of  Defense 
Authorization  for  fiscal  year  1989. 

This  request  has  been  cleared  by  the 
minority  and  I  know  of  no  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


COMMENDING  STATE  OF  ISRAEL 
ON  OCCASION  OF  40TH  ANNI- 
VERSARY OF  REESTABLISH- 
MENT  OF  THE  INDEPENDENT 
STATE  OF  ISRAEL 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  541)  com- 
mending the  State  of  Israel  and  its 
people  on  the  occasion  of  the  40th  an- 
niversary of  the  reestablishment  of 
the  independent  State  of  Israel,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  541 

Whereas  the  State  of  Israel  redeems  the 
Biblical  promise  to  the  Jewish  people  of  the 
homeland  from  which  they  were  exiled  for 
2,000  years; 

Whereas  the  esUblishment  of  the  State  of 
Israel  as  a  homeland  for  the  Jews  followed 


the  slaughter  of  more  than  6,000.000  Jews 
during  the  Holocaust; 

Whereas  the  United  States  helped  in  the 
creation  of  the  State  of  Israel  by  extending 
diplomatic  relations  to  the  State  of  Israel 
upon  its  proclamation  of  independence  on 
U&y  14.  1948; 

Whereas  since  its  establishment  40  years 
ago,  Israel  has  rebuilt  a  nation,  forged  a 
new  society,  and  created  an  economic,  cul- 
tural, and  intellectual  infrastructure  ttiat  is 
nothing  short  of  miraculous; 

Whereas  despite  the  heavy  costs  of  six 
wars,  terrorism,  international  ostracism,  and 
economic  boycotts,  the  people  of  Israel  have 
relinquished  neither  their  desire  to  live  in 
peace  with  their  neighlx>rs  nor  their  demo- 
cratic ideals; 

Whereas  at  great  social  and  financial 
costs,  Israel  has  absorbed  hundreds  of  thou- 
sands of  Jews  from  countries  throughout 
the  world,  many  of  them  refugees  from 
Arab  countries,  and  fully  integrated  them 
into  Israeli  society; 

Whereas  the  world,  particularly  the  less 
developed  countries  of  Latin  America  and 
Africa,  has  benefited  tremendously  from  Is- 
raeli advances  in  agriculture,  medicine,  and 
industry; 

Whereas  the  United  States  and  Israel 
have  always  maintained  a  special  relation- 
ship based  on  mutually  shared  democratic 
values,  strategic  interests,  and  moral  bonds 
of  friendship  and  respect;  and 

Whereas  the  American  people  have 
shared  an  affinity  with  the  people  of  Israel 
and  regard  Israel  as  a  strong  and  trusted 
ally  and  important  strategic  partner:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States- 
CD  hails  the  historic  milestone  of  40  years 
of  existence  of  the  reestablished,  independ- 
ent State  of  Israel; 

(2)  praises  the  people  of  Israel  for  their 
remarkable  achievements  in  building  a  new 
state  and  society  and  maintaining  the  only 
democracy  in  the  Middle  East  in  the  face  of 
constant  belligerence  by  her  neighbors: 

(3)  notes  with  deep  satisfaction  the  bonds 
of  friendship  and  cooperation  between  the 
United  States  and  the  State  of  Israel  which 
have  meant  so  much  to  both  countries;  and 

(4)  extends  the  warmest  congratulations 
and  best  wishes  to  the  State  of  Israel  and  its 
people  for  a  t>eaceful  and  successful  future. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
is  recognized  for  1  hour. 

Mr.  FASCELL.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  Broomfield]  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  strongly  support 
House  Joint  Resolution  541,  commend- 
ing the  State  of  Israel  and  its  people 
on  the  occasion  of  the  40th  anniversa- 
ry of  the  reestablishment  of  the  inde- 
pendent State  of  Israel.  At  the  outset, 
I  want  to  commend  the  bipartisan 
House  leadership  including  the  gentle- 
man from  Washington,  the  majority 
leader,  Mr.  Foley,  and  the  gentleman 
from  Illinois,  the  minority  leader,  Mr. 
Michel,  as  well  as  the  committee's 
ranking  member,  the  gentleman  from 
Michigan.  Mr.  Broomfield,   and  the 


gentleman  from  California,  Mr. 
Lantos,  for  their  leadership  In  intro- 
ducing this  resolution. 

This  resolution  expresses  in  a  suc- 
cinct and  effective  way  the  sentiments 
toward  Israel  held  by  members  across 
the  ideological  spectrum.  The  estab- 
lishment of  the  State  of  Israel  repre- 
sents the  fulfillment  of  a  historic 
promise  to  the  Jewish  people,  who  suf- 
fered numerous  national  tragedies  in- 
cluding the  unspeakable  horror  of  the 
Holocaust.  Since  its  establishment, 
Israel  has  endured  a  recurring  set  of 
dangerous  challenges  to  its  security, 
including  a  constant  state  of  belliger- 
ency from  most  of  her  neighbors,  nu- 
merous unprovoked  wars,  and  econom- 
ic difficulties  arising  from  the  need  for 
high  military  budgets  and  scarce  natu- 
ral resources. 

With  major  United  States  assistance, 
Israel  has  been  able  to  forge  a  demo- 
cratic society,  and  an  economic,  cultur- 
al, and  intellectual  infrastructure  un- 
paralleled in  the  Middle  East.  House 
Joint  Resolution  541  recognizes  the 
important  partnership  the  United 
States  and  Israel  have  forged  over 
these  past  40  years  and  how  that  part- 
nership has  helped  to  advance  mutual 
policy  objectives  and  international  se- 
curity generally. 

I  urge  approval  of  the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  a  cosponsor  I  offer 
my  support  for  this  resolution  com- 
mending Israel  on  the  40th  anniversa- 
ry of  its  founding.  This  is  a  historic 
moment  for  all  of  us. 

America  continues  to  stand  by  Israel 
as  a  steadfast  friend.  Today,  our  two 
governments  are  signing  a  memoran- 
dum of  agreement  formalizing  many 
of  the  relationships  which  exist  be- 
tween our  two  countries. 

I  know  of  few  relationships  that 
have  endured  the  test  of  time  as  the 
United  States-Israeli  friendship.  Our 
two  nations  have  both  historic  ties  and 
much  in  common  in  our  views  of  the 
world.  We  are  both  concerned  about 
the  question  of  Israel's  security  and 
peace  in  the  region. 

Israel  now  faces  a  challenging  period 
in  the  Middle  East.  In  past  years, 
Israel  also  faced  difficult  moments  and 
tribulations.  Through  determination 
and  commitment,  the  State  of  Israel 
survived.  I  am  confident  that  Israel 
will  emerge  from  these  current  diffi- 
culties as  a  stronger  and  more  confi- 
dent country. 

Because  of  our  close  ties  to  Israel, 
America  can  be  frank  in  our  discus- 
sions with  Israeli  leaders.  Were  it  not 
for  our  close  relationship,  we  would 
not  be  able  to  share  our  concerns  with 
Israeli  leaders  in  such  an  honest  and 
direct  way.  I  believe  that  all  of  us 
must  reconunit  ourselves  to  the  search 
for  peace. 
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I  wish  the  Israeli  people  well  and 
hope  that  they  continue  to  make  im- 
pressive progress  in  the  areas  of  eco- 
nomic, cultural,  and  social  develop- 
ment. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker,  I  certainly  join  with 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  the  chairman  of  the  committee 
in  support  of  this  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  for  pur- 
poses of  debate,  I  yield  2  minutes  to 
the  distinguished  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  chairman  of  the  committee,  for 
having  brought  this  to  the  floor  and 
all  of  those  who  are  responsible  for 
this  joint  resolution. 

Mr.  Speaker,  as  an  American  I  am 
proud  of  the  relationship  that  the 
United  States  has  with  the  State- 
Nation  of  Israel.  I  am  proud  of  the 
shared  tradition  of  freedom  and  de- 
mocracy, the  shared  tradition  of  the 
Judeo-Christian  ethic,  the  shared  com- 
mitment to  peace  and  freedom  in  that 
region  and  around  the  world. 

There  has  not  been  a  time  gone  by 
where  we  turned  to  Israel  for  some 
help  where  they  have  not  tried  in 
some  fashion  or  another  to  help  foster 
our  foreign  policy  goals  in  the  world. 
There  has  not  been  a  time  gone  by 
when  Israel  has  shirked  its  commit- 
ment to  the  United  States  at  the 
United  Nations  or  in  testing  materials 
or  in  participating  with  us  in  fora 
around  the  world  where  we  need  a 
staunch,  strong  supporter  and  ally. 
The  State  of  Israel  has  been  a  strate- 
gically and  an  important  ally  for  the 
United  States,  and  it  is  a  country 
which  is  sincerely  grateful  for  the 
help  that  this  Nation  gives  it  on  an  on- 
going basis.  I  am  proud  that  they 
make  no  bones  about  their  love  of 
America  and  their  sincerity  in  being 
grateful  to  the  people  of  the  United 
States. 

I  am  also  proud,  Mr.  Speaker,  as  a 
Jew,  of  the  accomplishments  of  the 
State  of  Israel  because  they  have 
helped  to  bring  stability  and  peace  in 
the  region  and  around  the  world.  I  am 
proud  as  an  American  and  proud  as  a 
Jew  to  have  an  ally  not  only  in  this 
region  but  among  the  nations  of  the 
world  who  can  stand  up  and  claim 
rightly  to  be  for  all  of  the  things  that 
the  United  States  of  America  stands 
for. 

As  they  enter  their  40th  year,  as 
they  attempt  once  again  to  find  a 
peaceful  solution  to  the  problems  in 
that  region,  I  commend  them  and 
commend  this  body  for  being  so  close- 
ly aligned  in  the  reality  of  shared 
values.  The  people  of  Israel  deserve 
their  40th  anniversary  celebration.  We 


would  only  hope  that  next  year  it 
would  all  be  in  peace. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
my  colleague  for  his  comments. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consuime  to 
the  gentleman  from  California  [Mr. 
Lagomarsino],  a  member  of  the  For- 
eign Affairs  Committee. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  today  in  support  of  House  Joint 
Resolution  541,  to  commemorate  the 
40th  anniversary  of  the  founding  of 
the  State  of  Israel.  As  you  Icnow,  there 
are  long  standing  cultural,  religious, 
economic,  and  political  ties  between 
the  United  States  and  Israel.  Like  us, 
Israel  is  a  democratic  nation  founded 
on  the  principles  of  freedom,  liberty, 
and  democracy.  Israel  is  a  strategic 
ally  of  the  United  States  and  the  coop- 
eration between  our  two  nations  con- 
tinues to  increase  and  strengthen. 
Israel  certainly  is  a  trustworthy  and 
loyal  friend. 

As  my  colleagues  will  recall,  the 
United  States  was  one  of  the  very  first 
countries  to  recognize  the  new  State 
of  Israel  just  11  minutes  after  its  birth 
40  years  ago  today.  Like  us,  the 
modem  State  of  Israel,  while  a  rela- 
tively young  country,  has  accom- 
plished much.  For  example,  the  Israe- 
lis have  turned  the  once  arid,  Negev 
desert  wasteland  into  green,  produc- 
tive agricultural  region.  They  have 
made  the  desert  bloom.  Israel  is  recog- 
nized as  a  world  leader  in  high  tech- 
nology industry  and  research. 

Israel  has  been  able  to  mature  and 
prosper  despite  the  constant  threat  to 
its  security  and  existence  since  cre- 
ation 40  years  ago.  While  Israel  has 
provided  a  safe  haven  and  homeland 
for  persecuted  Jews  throughout  the 
world,  there  has  been  a  cost.  Already, 
Israel  has  engaged  in  four  major  wars 
for  survivial.  The  courage  and 
strength  of  the  Jewish  people  protect- 
ed and  continue  to  defend  this  unique 
Jewish  State.  I  am  encouraged  by  the 
constructive  efforts  by  Israel  to  re- 
solve the  difficulties  with  its  neighbors 
and  construct  a  solid  foundation  for  a 
lasting  peace  in  the  Middle  East.  De- 
spite nujnerous  setbaclcs,  like  the  in- 
ability of  many  key  regional  players  to 
accept  the  existence  of  Israel,  there 
have  been  real  successes— such  as  the 
Camp  David  accords.  Like  Israel,  I  sup- 
port continued  efforts  to  negotiate 
peace. 

While  modem  Israel's  statehood  is 
only  40  years  old,  the  Jewish  home- 
land of  Israel's  heritage  is  a  very  long 
and  historical  one.  I  join  with  my  col- 
leagues in  commemorating  this  histor- 
ic occasion  and  look  forward  to  cele- 
brating many  more  in  the  future. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  anniversaries  are  a  time  to 


pore  over  memories  of  the  past,  to 
take  stock  of  the  present  and  to  plan 
for  the  future.  Today,  as  it  celebrates 
the  40th  anniversary  of  its  creation, 
the  nation  of  Israel  can  look  back  on 
four  decades  of  a  dream  fulfilled. 
Today,  that  nation  can  take  pride  in 
the  progress  made  by  the  1  million 
Jewish  refugees  who  founded  a  home- 
land in  the  desert.  And  the  people  of 
the  only  democratic  state  in  the 
Middle  East  can  know  with  certainty, 
that  despite  the  abiding  hostility  of 
some,  the  future  of  Israel  is  more 
secure  than  40  years  ago. 

Democracy  has  many  virtues,  but  ti- 
diness is  not  one  of  them.  Fractious 
pluralism,  contentious  debate,  the  con- 
stant pull  between  individual  freedom 
and  the  power  of  the  state— all  are  car- 
ried out  under  the  glare  of  a  free  and 
vigorous  press.  For  a  young  democracy 
like  Israel,  a  nation  of  refugees,  sur- 
rounded by  hostile  states  these  prob- 
lems are  magnified  and  played  out  on 
a  world  stage. 

Israel  is  not  perfect.  But  our  rela- 
tionship with  that  nation  is  one  of 
friendship  and  alliance,  based  on 
shared  values  and  security  needs.  As  a 
friend,  we  must  and  will  make  con- 
structive criticism.  As  a  democratic  na- 
tions which  has  weathered  our  own 
share  of  severe  growing  pains,  our 
counsel  to  Israel  at  this  point  in  her 
development  can  be  particularly  valua- 
ble. 

But  as  democratic  allies  in  an  often 
hostile  world,  our  basic  relationship— 
our  friendship  must  and  will  remain 
intact. 

This  vital  relationship  will  remain 
intact  because  Israel  is  a  key  strategic 
ally.  From  joint  naval  and  antiterror- 
ism exercises  to  allowing  us  to  build  a 
Voice  of  America  transmitter  in  its  ter- 
ritory, Israel  is  a  crucial  part  of  the  de- 
fense of  the  Western  world. 

So  today,  we  join  Israel  In  celebrat- 
ing her  40th  anniversary.  Four  dec- 
ades ago,  faith  and  fear  were  the 
common  ground  for  the  refugees  who 
carved  a  homeland  out  of  the  desert. 
Today,  freedom  has  replaced  that 
fear,  freedom  and  pride  and  a  fierce 
dedication  to  democratic  principles. 
And  the  faith  endures. 

D  1715 

Mr.  FASCELL.  I  thank  my  colleague 
from  Washington  for  those  kind  re- 
marks. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  and  friend 
for  allowing  me  some  brief  time  to  ex- 
press my  sentiments  commending  this 
resolution. 

I  commend  the  gentleman  and  the 
ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs  for  bringing 
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this  resolution  to  the  floor  of  the 
House. 

Mr.  Spealier.  in  1948,  as  a  member  of 
the  U.S.  Senate,  I  had  the  privilege  of 
supporting  the  decision  of  our  Govern- 
ment so  eloquently  declared  by  Presi- 
dent Truman  to  recognize  as  an  inde- 
pendent nation  the  great  State  of 
Israel.  That  was  the  realization  of  a 
dream  2,000  years  matured. 

It  was  a  great  accomplishment  for 
human  rights  and  for  deomcracy  as 
well  as  giving  a  home  upon  the  ancient 
land  to  the  people  of  Israel  and  to  the 
Jewish  people. 

Mr.  Spealcer,  I  shall  never  forget  vis- 
iting with  Prime  Minister  Ben-Gurion 
in  Israel  in  1950  only  2  years  after  the 
state  became  an  independent  entity. 
One  of  the  things  that  he  said  I 
should  never  forget,  with  great  em- 
phasis he  said,  "Every  Jew  on  the  face 
of  the  Earth  will,  any  time  he  or  she 
chooses  to  do  so,  come  and  find  a 
home  in  Israel." 

He  said,  "I  do  not  know  how  we  are 
going  to  do  it  but  I  know  your  people 
in  America  are  going  to  help  us  to  ac- 
complish that  great  purpose." 

I  think  that  obligation  has  faithfully 
been  pursued  ever  since  the  founda- 
tion of  the  Jewish  state. 

As  has  been  said  already,  one  of  the 
great  centers  of  democracy  in  the 
world  is  the  Jewish  State  of  Israel.  We 
know  how  much  it  means  to  have  in 
that  troubled  part  of  the  world  this 
dynamic  state  that  believes  so  dedica- 
tedly  in  democracy. 

Israel  is  having  problems  today  but 
those  people  have  always  had  prob- 
lems. They  have  surmounted  their 
problems  in  times  and  in  ages  past. 

I  have  every  confidence  that  they 
are  going  to  survive  as  a  great  state  in 
the  democratic  world  in  the  years  to 
come.  We  want  them  to  know  the 
heart  of  America  is  with  them,  that 
our  strength  is  their  strength,  that  we 
are  their  friends  and  we  will  continue 
to  support  the  great  realization  of  that 
ancient  dream  into  the  infinite  days  of 
the  years  ahead. 

I  thank  the  gentleman  for  yielding. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
GiLBtAN]  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
distinguished  chairman  of  our  House 
Committee  on  Foreign  Affairs,  the 
gentleman  from  Florida  [Mr.  Fascell] 
and  the  ranking  minority  member,  the 
gentleman  from  Michigan  [Mr. 
Brooboield]  for  bringing  this  measure 
to  the  floor  on  this  appropriate  day. 
Today  is  the  40th  anniversary  of  the 
independence  of  Israel,  one  of  our 
closest  allies  in  that  part  of  the  world, 
if  not  our  closest  ally.  Israel  is  one  of 
the  strongest  democracies  in  that  part 
of  the  world,  if  not  the  only  true  de- 


mocracy in  that  part  of  the  world.  It 
enjoys  a  democratic  form  of  govern- 
ment that  has  opened  its  doors  to 
Jewish  refugees  from  throughout  the 
world. 

As  we  look  back  over  the  history  of 
Israel  in  that  40  year  period,  we  recog- 
nize how  that  very  small  nation,  con- 
fronted with  animosity  on  all  of  its 
borders,  had  to  struggle  to  maintain 
its  independence.  Israel  is  a  small 
nation  that  today  consists  of  only  sev- 
eral million  people— I  think  the  last 
population  count  is  a  little  over  3  mil- 
lion—and is  confronted  with  hostile 
neighbors  whose  numbers  are  in 
excess  of  30  million,  and  who  are  con- 
tinually waging  one  war  after  another 
to  try  to  push  this  small  sovereignty 
into  the  sea. 

I  think  we  all  recognize  too  that 
what  is  truly  needed  to  bring  peace  in 
that  part  of  the  world  is  for  both  the 
Israelis  and  the  Arabs  to  sit  down  at 
the  same  table  and  negotiate  directly, 
without  a  lot  of  outside  interference.  I 
do  not  think  we  need  any  internation- 
al conference.  But  I  do  want  to  com- 
mend our  Secretary  of  State.  George 
Shultz,  and  President  Reagan,  for 
maintaining  their  continuing  efforts 
to  try  to  bring  the  parties  together  to 
try  to  find  a  solution,  a  peaceful  solu- 
tion, to  the  troubles  presently  con- 
fronting the  State  of  Israel. 

We  hope  in  the  days  ahead  we  are 
going  to  see  the  kind  of  responsible 
direct  negotiation  that  will  bring 
peace  to  that  region.  It  has  already 
been  demonstrated  that  when  there  is 
a  true  strong  feeling,  an  intent,  a  will- 
ingness, to  sit  and  negotiate  a  peace, 
that  Israel  can  negotiate  with  its 
neighbors. 

Egypt  is  an  outstanding  example  of 
what  can  be  done  to  settle  a  hostile  re- 
lationship between  two  warring  na- 
tions. A  great  deal  of  progress  has 
been  made  between  the  Israelis  and 
the  Egyptians  in  the  last  few  years, 
ever  since  that  peace  declaration  had 
been  signed. 

We  are  hoping  that  we  are  going  to 
see  other  such  agreements  in  the  days 
ahead. 

Mr.  Speaker.  I  am  pleased  to  join 
with  my  colleagues  in  commemorating 
this  40th  anniversary  of  the  independ- 
ence of  the  sovereignty  of  Israel.  We 
hope  that  in  the  days  ahead,  we  can 
see  even  more  progress  being  made  by 
that  small  state,  a  light  on  the  horizon 
for  those  who  are  oppressed  and  for 
those  who  are  harrassed  by  authori- 
tarian governments  around  the  world. 

I  thank  the  gentleman  for  yielding. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
LevineI. 

Mr.  LEVINE  of  California.  I  thank 
the  gentleman.  I  appreciate  the  con- 
straints and  the  flexibility  with  which 
they  are  offered. 


Mr.  Speaker,  first  of  all  I  would  like 
to  commend  the  gentleman  from  Flor- 
ida [Mr.  Fascell],  the  chairman  of  the 
Committee  on  Foreign  Affairs,  as  weU 
as  his  ranking  member,  the  gentleman 
from  Michigan  [Mr.  Broomfield],  for 
their  leadership  in  putting  this  resolu- 
tion before  the  body. 

I  would  also  like  to  commend  the 
two  gentlemen  from  New  York,  Mr. 
ScHEXTER  and  Mr.  Gilman,  for  schedul- 
ing the  special  order  that  they  have  on 
this  same  important  and  timely  sub- 
ject. 

We  speak  out  today  at  an  especially 
appropriate  time.  Forty-three  years 
ago  this  month  marlu  the  end  of  a 
conflagration  in  which  the  majority  of 
Europe's  Jewish  population  perished 
in  the  fiery  furnaces  of  the  Nazi  death 
camps.  The  reason?  Simply  that  they 
were  Jewish,  and  thus  marked  for  ex- 
termination by  a  perversely  racist  ide- 
ology. To  this  day,  we  remember  the 
victims  of  the  Holocaust  so  as  never 
again  to  allow  such  unspeakable  atroc- 
ities to  occur. 

I  say  we  meet  at  an  appropriate  time 
principally  because  we  are  presently 
concluding  the  "Days  of  Remem- 
brance"—7  days  of  national  commemo- 
ration set  aside  to  remember  the  Holo- 
caust. Yom  Hashoah— quite  literally 
the  "day  of  the  catastrophe"  in 
Hebrew— was  marked  in  Washington 
last  week  by  a  ceremony  at  the  State 
Department. 

In  Israel,  they  mark  this  day  by  set- 
ting off  sirens  for  2  minutes  through- 
out the  land.  In  Jerusalem,  in  Tel 
Aviv,  in  Haifa,  and  in  towns  large  and 
small,  Israelis  come  to  a  standstill  in 
the  streets,  cars  pull  to  the  side  of  the 
road  and  their  drivers  stand  at  atten- 
tion, as  they  remember  the  tragedy 
that  befell  their  brethren  in  Europe. 
It  is  an  unforgettable  sight,  made  even 
more  poignant  in  that  so  many  survi- 
vors of  the  death  camps,  stateless 
after  the  war,  found  refuge  in  what 
was  then  Palestine. 

It  is  said  that  there  is  tragedy  in  tri- 
umph, and  triumph  in  tragedy.  I  can 
think  of  no  greater  example  of  the 
latter  than  the  State  of  Israel,  for  the 
rebirth  of  the  Jewish  state  came  in  the 
aftermath  of  the  attempt  to  annihi- 
late the  Jewish  people.  And  these  sur- 
vivors of  the  Holocaust  became  the 
foundation  of  that  historic  rebirth.  It 
is  no  coincidence  that  the  days  of  re- 
membrance—which also  include  Yom 
Ha-Zikaron.  a  day  of  memory  for  Isra- 
el's war  dead— conclude  with  today's 
Yom  Ha-Atzmaut,  Israel's  independ- 
ence day.  As  so  often  in  Jewish  histo- 
ry, grief  and  joy  share  the  same  stage. 
President  Harry  Truman  well  under- 
stood the  significance  of  the  rebirth  of 
the  Jewish  state.  After  all,  it  was  he 
who  made  the  courageous  decision,  in 
the  face  of  luirelenting  opposition 
from  several  of  his  closest  advisers,  to 
be  the  first  head  of  state  to  support 


and  recognize  the  establishment  of  the 
State  of  Israel.  This  earned  him,  in 
the  words  of  David  Ben-Gurion,  an 
"Immortal  place"  in  Jewish  history. 

I  have  little  doubt,  Mr.  Speaker,  that 
the  fundamental  basis  of  United 
States  support  for  Israel  and  for 
strong  United  States-Israel  relations 
stems  from  the  very  fact  of  Israel's  re- 
birth—after 2,000  years— as  a  member 
of  the  democratic  family  of  nations. 
Americans  identify  with  a  sister  de- 
mocracy; Americans  appreciate  the 
common  values  shared  by  the  peoples 
of  the  two  countries;  and  Americans 
recognize  the  overwhelming  odds 
which  Israel  has  overcome  not  only  to 
survive,  but  thrive. 

Israel  reborn  was  a  nation  surround- 
ed by  those  who  vowed  to  destroy  her 
at  her  birth  sjid  who,  with  one  notable 
exception,  have  reiterated  that  view  in 
word  and  deed  for  40  years.  Yet,  it  is 
precisely  because  of  the  unremitting 
hostility  Israel  has  faced  during  its 
four  decades  that  both  its  survival  and 
subsequent  achievements  are  so  re- 
markable. 

I  can  think  of  no  other  country 
which,  while  surrounded  by  implaca- 
ble enemies,  has  maintained  the  stand- 
ards of  democracy  and  decency  as  has 
Israel.  Yes,  there  are  exceptions.  Yes, 
there  are  flaws,  which  are  inherent  in 
any  democratic  society.  Yes,  the  pic- 
tures on  the  nightly  news  in  1988  are 
troubling,  sowing  doubt  and  confusion 
in  the  minds  of  even  Israel's  stronger 
supporters.  And  yet  there  are  some 
fundamental  facts  which  simply 
should  not  be  forgotten. 

Israel  is  the  refuge  of  Jews  from 
over  100  countries,  of  all  backgrounds 
and  colors— Zionist  pioneers.  Holo- 
caust survivors.  Oriental  Jews  fleeing 
Arab  persecution,  Soviet  and  Ethiopi- 
an Jews,  and  so  many  others  who  see 
Israel  truly  as  the  Promised  Land. 

Israel  is  home  to  upward  of  a  half 
million  Moslem  and  Christian  Arabs, 
Druze,  Bahai's.  Circassians,  and  other 
ethnic  groups,  minorities  living  under 
full  and  vigorous  protection  of  their 
democratic  and  religious  rights.  Isra- 
el's most  virulent  critics— despotic, 
antidemocratic  dictatorships  which 
flagrantly  violate  the  most  fundamen- 
tal human  rights  and  commit  abuses 
against  their  own  people— would  do 
well  to  follow  Israel's  example. 

Israel  is  a  world  leader  in  agricul- 
ture, medical  sciences,  the  arts,  indus- 
try, education,  electronics,  and  so 
many  other  fields.  Israeli  achieve- 
ments in  agriculture  especially  are  the 
reason  Israel  was  able  to  make  the 
desert  bloom.  And  Israel  is  not  shy 
about  sharing  its  technological  know- 
how  with  American  farmers  as  well  as 
with  the  people  of  nations  across  the 
globe.  Indeed,  Israel's  experiences 
with  developing  coimtries  over  the  last 
two  decades  are  supreme  models  of  co- 
operation and  success. 


By  all  these  remarks,  Mr.  Speaker,  I 
do  not  mean  to  downplay  another, 
critically  important,  dimension  to  the 
United  States-Israel  relationship:  The 
strategic  ties  between  the  two  coun- 
tries. Indeed,  Congress  has  provided 
Israel  with  substantial  military  and 
economic  assistance  over  the  years, 
not  as  a  giveaway,  but  because  we  real- 
ize that  aid  to  Israel  is  an  investment 
in  the  security  of  this  country  and  of 
the  West. 

Indeed,  the  signing  today  of  a  memo- 
randiun  of  agreement  between  the 
United  States  and  Israel,  which  for- 
malizes Israel's  status  as  a  major  non- 
NATO  ally  and  brings  together  all  of 
the  military  and  economic  cooperative 
understandings  of  these  last  few  years, 
is  recognition  of  the  fundamental  im- 
portance this  country— the  administra- 
tion. Congress,  and  the  American 
people— places  on  the  strategic  rela- 
tionship with  Israel. 

Mr.  Speaker,  I  could  go  on  and  on 
about  Israel's  accomplishments  over 
its  short  life-span.  It  is  an  exhilirating, 
exciting,  wonderful,  incredible,  inspir- 
ing, miraculous  story,  the  fulfillment 
of  a  2,000  year-old  dream  to  re-estab- 
lish a  Jewish  homeland.  It  is  a  story 
full  of— yes— triumph  and  tragedy,  of 
which  Entebbe  and  Maalot,  the  1967 
war  and  the  Munich  massacre,  are  just 
a  few  episodes. 

In  these  troubled  times,  all  friends 
of  Israel— in  Congress  and  elsewhere, 
Jew  and  gentile  alike— should  remem- 
ber, above  all  else,  that  they  are  a  part 
of,  and  privy  to,  history;  and  that  they 
should  do  all  they  can  to  ensure  that 
this  unique  experiment  in  nation- 
building  not  only  survives,  but  flour- 
ishes in  the  years  ahead. 

D  1730 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Speaker,  for 
two  millenia,  a  dream  has  given  life  to 
the  soul  of  Diaspora  Jews.  But  not 
until  the  14th  day  in  May,  1948,  could 
the  members  of  the  National  Coun- 
cil—the leaders  of  the  Jewish  peole  in 
Palestine  and  of  the  worldwide  Zionist 
movement — declare  the  establishment 
of  the  State  of  Israel.  The  declaration 
of  that  assembly  read  in  part: 

The  State  of  Israel  will  be  open  to  the  Im- 
migration of  Jews  from  all  countries  of  their 
dispersion;  will  promote  the  development  of 
the  country  for  the  benefit  of  all  its  inhabit- 
ants; will  be  based  on  the  precepts  of  liber- 
ty, justice,  and  peace  taught  by  the  Hebrew 
Prophets;  will  uphold  the  full  social  and  po- 
litical equality  of  all  its  citizens,  without  dis- 
tinction of  race,  creed  or  sex;  will  guarantee 
full  freedom  of  conscience,  worship,  educa- 
tion and  culture;  will  safeguard  the  sanctity 
and  inviolability  of  the  shrines  and  Holy 
Places  of  all  religions;  and  will  dedicate 
itself  to  the  principles  of  the  Charter  of  the 
United  Nations. 

In  Washington,  DC,  too,  there  was 
an  assembly  on  that  day.  On  the  steps 


of  the  Jewish  Agency,  the  flag  of 
Israel  was  raised,  and  an  invocation 
was  delivered  by  Rabbi  Zemach  Green 
of  the  Ohev  Sholem  Congregation  in 
Washington.  He  called  the  founding  of 
the  State  of  Isrsiel  a  dream,  "conceived 
in  righteous  idealistic  toil,  and  bom  in 
agony  and  self-sacrifice." 

"Our  God  and  God  of  our  Fathers," 
he  prayed.  "We  pour  forth  our  hearts 
unto  Thee,  our  Father  in  Heaven  with 
thanksgiving  and  hallelujahs  for  Thy 
wondrous  deeds  unto  the  people  of 
Israiel,  and  for  Thy  grace  with  us  of 
this  generation  to  be  privileged  to  live 
and  witness  the  realization  of  the  an- 
cient dream,  the  age-old  dream  that 
was  begotten  from  sacred  tradition, 
nurtured  with  the  people's  life-blood, 
reared  in  the  crucible  of  martyrdom 
and  fostered  in  the  eternal  hope  and 
trust  in  God." 

Only  a  few  hours  later,  the  armies  of 
six  countries  attacked  Israel.  Eight 
months  of  warfare  followed,  from 
which  the  people  of  Israel  emerged 
victorious.  There  have  been  other 
wars;  they  have  come  and  gone  but 
the  state,  and  the  dream,  remain. 

Mr.  Speaker,  no  one  should  imagine 
that  the  beauty  and  the  power  in  this 
dream  is  spent  after  these  40  years.  It 
bums  as  ever  before.  Permit  me  to 
quote  from  a  letter  I  received  from  a 
friend,  a  new  Israeli  citizen.  Congress- 
man Dean  Gallo  and  I  met  Marina 
Shenderovich  in  Moscow  in  May  1986. 
Her  family  had  petitioned  the  Soviet 
authorities  for  the  right  to  emigrate, 
and  been  refused.  We  began  working, 
as  best  we  could  and  in  league  with 
many  others,  for  the  release  of  Marina 
and  her  family.  Marina,  Maya,  and 
Yakov  Shenderovich  were  finally  al- 
lowed to  emigrate  to  Israel  late  last 
year.  She  wrote  to  me  in  November, 
and  I  want  to  choose  a  few  lines  from 
that  letter: 

Can  you  believe  It? 
she  begins. 

rm  really  out  of  there!  It's  like  finishing  a 
marathon  run,  falling  onto  the  grass,  and 
just  breathing,  finding  joy  and  amazement 
from  inhaling  all  of  that  clean,  cool,  won- 
derfully life-giving  air.  It  really  is  that 
much  of  a  difference. 

I  am  working  as  a  biochemist  in  a  pharma- 
ceutical company.  The  equipment  is  so  abso- 
lutely modem  that  my  lab  in  Moscow 
seemed  to  be  an  alchemist's  workshop.  My 
fellow  workers  are  friendly,  the  grounds  are 
beautiful  (roses  everywhere),  and  it  all 
seems  to  be  so  much  out  of  a  dream.  I  live, 
here  with  my  husband,  within  the  old  city 
walls  of  Jerusalem.  An  800  year  old  syna- 
gogue, a  1500  year  old  Byzantine  market 
place,  a  city  wall  from  the  time  of  the  First 
Temple,  Edmost  three  thousand  years  ago — 
all  of  this  and  so  much  more  is  less  than 
five  minutes  from  my  doorstep. 

Mr.  Speaker,  every  democracy  is  a 
refuge.  Its  govemment  may  be  divided; 
its  critics  may  be  vocal;  its  politics  may 
be  tumultuous.  But  to  those  enduring 
persecution  and  tyranny,  a  democracy 
is  a  beacon  of  hope.  How  redoubly 
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true  is  this  of  Israel,  where  to  the  lib- 
erties of  democracy  are  added  the 
powerful  draws  of  sacred  soil,  tradition 
and  religion.  No  wonder  that  Israel  is 
regarded  as  the  embodiment  of  a 
dream. 

I  am  glad  for  this  opportunity,  in 
the  40th  armlversary  year  of  Israel's 
birth,  to  salute  its  many  successes,  and 
the  multifaceted  bonds— religious,  sen- 
timental, political,  economic,  and  mili- 
tary—Joining that  covmtry  to  our  own. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
California  [Mr.  Martinez]  such  time 
as  he  may  consimie. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
in  support  House  Joint  Resolution  541 
and  congratulate  the  State  of  Israel  on 
its  40th  anniversary. 

Mr.  Speaker,  I  rise  today  to  congratulate  the 
State  of  Israel  on  its  40tti  anniversary.  Mr. 
Speaker,  I  can  think  of  no  twtter  way  of  cele- 
txating  this  historic  anniversary  than  by  re- 
minding my  colleagues  of  Israel's  importance 
to  the  United  States,  to  Democracy  and  to 
Jewish  immigrants  and  refugees  from  all  cor- 
ners of  the  Earth. 

Israel  is  one  of  the  few  countries  to  have 
developed  stable  political  institutions  during 
the  first  few  years  of  its  existence.  For  the 
United  States,  that  means  we  have  a  reliable 
ally  in  the  movement  to  promote  Western  in- 
terests in  the  Middle  East  region.  As  a  byprod- 
uct of  her  stability.  Israel  has  become  the 
most  powerful  military  force  in  the  region. 
Given  Israel's  position  on  NATO's  southern 
flank,  this  force  has  become  a  bulwark  of  de- 
teaence  against  Soviet  and  Soviet-sponsored 
adventurism  in  the  regwn.  As  my  colleagues 
may  remember,  our  long-standing  link  with 
Israel  was  codified  in  November  1983  when 
the  United  States  and  Israel  signed  the 
memorandum  of  understanding  on  strategic 
cooperation.  Moreover,  on  January  23,  1987, 
the  White  House  and  Congress  agreed  to 
name  Israel  a  major  non-NATO  ally. 

Apart  from  strategic  cooperation,  the  factor 
that  has  caused  the  United  States  to  gravitate 
to  Israel  from  the  beginning  has  been  her 
dedk:ation  to  democracy.  We  all  realize  that 
Israel's  democratic  institutions  guarantee 
meaningful  free  elections,  a  robust  free  press, 
freedom  of  religious  expression,  checks  and 
t)alances  to  prevent  abuses  of  authority,  basic 
equality  for  women,  and  protection  of  the 
rights  of  individuals  and  minorities.  However,  a 
real  test  to  democratic  principles  comes  when 
a  nation  is  faced  with  a  crisis.  As  we  know, 
Israel  is  cun-ently  faced  with  the  crisis  of  Pal- 
estinian uprisings  on  the  West  Bank  and  Gaza 
Strip.  Some  would  have  us  believe  that  Israel 
has  acted  like  anything  but  a  democracy 
during  the  crisis.  But,  this  perception  is  just 
not  true.  As  I  said  during  a  recent  speech 
before  the  United  Jewish  Appeal  of  Los  Ange- 
les, the  nation  of  Israel  is  a  nation  of  con- 
science. The  uprisings  have  divided  the  Israeli 
people.  Some  believe  a  hard  line  policy  is  the 
only  way  to  deal  with  Arabs,  while  others  ar- 
dently protest  the  Ueatment  of  the  Palestin- 
ians. This  devisiveness  should  demonstrate  to 
the  worid  that  Israelis  are  wrestling  with  a 
problem  that  tears  at  their  nroral  fiber.  By 
tackling  this  dilemma  head   on,  the   Israeli 


people  have  shown  that  state  policy  on  the 
Palestinian  issue  is  not  being  driven  by  a 
small  minority  or  oligarchy  of  leaders,  but 
rather  the  citizens  of  the  nation  of  Israel,  a  de- 
mocracy. 

As  a  democracy,  Israel  has  recognized  that 
it  has  serious  problems.  As  a  result,  steps 
have  been  taken  to  control  violence  in  the 
West  Bank  and  Gaza  Strip  in  a  humane  fash- 
ion. Further,  I  am  hopeful  that  the  Israeli  Gov- 
ernment uses  the  opportunity  created  by  the 
uprisings  to  facilitate  the  framework  provided 
by  the  Camp  David  accords  for  solving  the 
Palestinian  issue.  Indeed,  they  should  seize 
on  Secretary  of  State  George  Shultz,  efforts 
to  resolve  the  issue. 

Finally,  the  founding  of  the  State  of  Israel 
has  created  a  homeland  for  the  Jewish 
people.  Since  the  Diaspora,  Jews  have  not 
had  one  place  in  the  world  that  they  could  call 
their  own.  During  this  time,  Jews  faced  dis- 
crimination, exile,  torture,  and  genocide.  In 
1948,  however,  a  Jewish  homeland  was  cre- 
ated In  Palestine  where  the  Jewish  people 
could  find  refuge  away  from  the  trials  and 
tribulations  they  have  experienced  for  centur- 
ies. Consequently,  over  1  million  Jewish  immi- 
grants and  refugees  from  all  over  the  world 
have  made  Israel  their  home. 

In  total,  all  Americans  should  join  in  wishing 
Israel  a  happy  40th  anniversary  because 
America  depends  on  Israel  as  our  friend  and 
ally.  Moreover,  we  Americans  should  cele- 
brate any  natian  that  embraces  the  same 
democratic  principles  that  we  hold  dear. 

Mr.  Speaker,  I  congratulate  again  Israel  on 
its  40th  anniversary  of  nationhood. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker.  I  want 
to  not  only  commend  the  gentleman 
from  Florida  [Mr.  Fascell]  and  the 
gentleman  from  Michigan  [Mr. 
Broomfield].  but  I  want  to  thank 
them  personally  out  of  the  bottom  of 
my  heart  for  the  wonderful  role  that 
they  have  played  over  the  many  years 
that  I  have  been  here  in  Congress  in 
support  of  constructive  policies  in  the 
Middle  East  that  will  someday  lead  to 
Israelis  and  Arabs  living  together  in 
peace  and  friendship. 

I  would  also  like  to  thank  their  fine 
colleagues  on  the  Foreign  Affairs 
Committee  who  have  provided  the 
leadership  for  this  Congress  and  the 
leadership  for  this  country  in  its  stal- 
wart, unswerving  support  for  the  State 
of  Israel. 

Mr.  Speaker,  this  is  a  glorious  day 
for  all  of  us.  Israel  came  into  being  as 
a  poor,  beleaguered  country  of  about 
600.000  population,  assaulted  from  360 
degrees  of  the  compass  by  hostile 
forces,  to  put  it  mildly.  She  has  sur- 
vived six  wars,  and  today  she  stands  as 
a  citadel  of  decency,  of  democracy,  of 
sophisticated  development  in  the 
Middle  East. 

If  there  was  no  Israel,  I  think  the 
United  States  would  have  to  invent 
one.  Such  is  the  quality  of  the  rela- 
tionship between  our  two  countries 
and    such    is    the    contribution    that 


Israel  is  making,  or  has  the  potential 
to  make,  to  peace,  to  progress,  to  de- 
velopment in  the  Middle  East. 

Even  as  we  stand  here,  even  during 
this  stage,  even  as  Israel  and  her  Arab 
neighbors  go  through  this  incredibly 
sad,  tragic,  anxiety-ridden  period  with 
emotional  conflicts  of  all  kinds  beset- 
ting them,  even  as  we  speak,  coopera- 
tion is  taking  place  between  Israel  and 
at  least  one  of  her  Arab  neighbors.  I 
look  forward  to  the  day  when  Israel 
will  have  the  opportunity  to  live  with 
all  her  neighbors  in  peace  and  friend- 
ship. 

D  1740 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  23  days  we  will  be  celebrat- 
ing a  great  moment  in  the  history  of 
the  United  States  and,  of  course,  for 
the  State  of  Israel.  Forty  years  ago 
this  May  14  in  the  shank  of  the  night 
in  an  infant  state  just  a  few  hours  old, 
someone  turned  to  a  brand  new  Prime 
Minister,  the  newest  in  the  world,  and 
said,  "Mr.  Prime  Minister,  President 
Harry  Truman  is  calling  from  the 
White  House  in  the  United  States," 
and  Prime  Minister  David  Ben  Gurion 
took  the  call  and  received  the  recogni- 
tion orally  by  phone  from  the  strong- 
est superpower  in  the  world,  the  first 
Nation  to  recognize  the  existence  of 
this  tiny  country,  really  a  reborn  coun- 
try, in  an  area  that  those  of  us  who 
love  it  call  the  Holy  Land. 

Why  is  there  this  unusual  relation- 
ship between  these  United  States  of 
America  and  this  tiny  little  country  on 
the  eastern  edge  of  the  Mediterrane- 
an, with  a  population  smaller  than 
Norway,  smaller  than  Ireland,  if  you 
include  the  6  Erin  provinces  of  North- 
ern Ireland,  only  3  million  people, 
smaller  than  Los  Angeles  city,  smaller 
than  Los  Angeles  County  by  less  than 
2yz  times,  what  is  this  relationship, 
this  bond  through  thick  and  thin  that 
keeps  our  two  countries  such  warm 
friends,  although  there  have  been  cold 
periods  in  the  fifties? 

It  is  because  without  the  Jewish 
people,  without  the  Old  Testament, 
there  is  no  New  Testament.  Without 
Judaism  there  is  no  Judeo-Christian 
culture.  Without  Mosaic  law,  and  I 
look  up  at  the  face  of  Moses  on  this 
beautiful  marble  medallion.  1  of  the  23 
lawmakers  represented  in  this  Cham- 
ber, all  of  them  are  in  profile,  from 
the  Hammurabis  who  proceded  him 
and  the  great  Solons  and  Justinians  to 
those  on  this  side  up  to  and  including 
our  great  Thomas  Jefferson,  they  are 
all  in  profile;  but  one  is  bas-relief,  full 
profile,  looking  right  at  you,  Mr. 
Speaker,  and  that  is  Moses. 

Without  Mosaic  law,  there  is  no 
foundation  for  our  culture  or  the  cul- 
tures of  all  the  nations  of  Europe,  and 
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for  that  matter,  most  of  the  nations  of 
the  world. 

The  modem  world  as  we  know  it, 
what  we  call  Western  civilization, 
began  with  a  sacred  covenant  between 
the  people  who  first  began  to  worship 
one  God  and  the  world  as  we  know  It 
today. 

This  Is  why  whether  the  fate  of 
Israel,  indeed.  Its  very  existence  is  in 
jeopardy,  or  whether  they  are  setting 
a  shining  example  for  the  world  of 
what  a  tiny  little  nation  can  do  in  the 
40-year  snap  of  history's  fingers,  that 
nation  will  always  be  one  of  our  truest, 
closest  friends,  as  close  really  as  what 
we  call  the  mother  country  of  Great 
Britain,  because  of  this  cultural  and 
this  historical  and  this  spiritual  bind- 
ing force  between  our  two  nations. 

Now,  there  will  be  a  special  order 
later  tonight  that  will  be  the  first  of 
many,  I  hope,  recognizing  this  coming 
month  of  May  when  this  reborn 
nation  celebrates  its  40th  year  of 
modem  existence. 

I  have  been  in  Israel  enough  times 
now  that  I  have  to  stop  and  count,  13, 
14  times.  Every  visit  I  go  there,  I  feel 
this  bond  strengthening  between  our 
two  countries.  Just  as  in  1948  we 
foimd  out  who  paid  lip  service  to 
Israel  and  who  were  truly  the  friends, 
not  fair-weather  friends,  and  Harry 
Truman  was  first,  we  are  finding  out 
now  who  are  the  fair-weather  friends 
and  who  truly  acknowledges  this  great 
bond  of  indebtedness  and  this  bond  of 
incomparable  friendship  between  our 
two  nations. 

Mr.  Speaker,  I  hope  we  pass  unani- 
mously Hotise  Resolution  541.  and  I 
thank  our  great  chairman  from  the 
Foreign  Affairs  Committee  for  bring- 
ing it  to  the  floor,  with  enough  time  to 
savor  it  before  May  14. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
my  colleagues  from  California  for  his 
remarks. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Missisippi  [Mr.  Espy]. 
Mr.  ESPY.  Mr.  Speaker,  I  would  like 
to  thank  Chairman  Fascell  and  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  for  making  this  time 
available  so  that  we  might  gather  for 
just  this  little  time  to  celebrate  the  an- 
niversary of  the  foimding  of  the  State 
of  Israel. 

Mr.  Speaker.  I  rise  today  with  my 
colleagues  to  commemorate  the  40th 
anniversary  of  Israel's  independence. 
The  40th  anniversary  of  Israel's  inde- 
pendence is  reason  for  celebration  not 
only  by  Jewish  people  aroimd  the 
world,  but  by  all  men  and  women  who 
cherish  freedom  and  democratic 
values. 

Israel's  story  Is  a  real-life  drama  of 
toil,  dedication  to  a  cause,  ingenuity 
and  sacrifice.  Despite  untold  difficul- 
ties, Israel's  contributions  to  modem 
civilization  are  Impressive:  in  science, 
agriculture,  and  medicine,  and  the 
arts.  Its  sons  and  daughters  are  talent- 


ed and  creative  and  their  desire  to 
help  their  fellow  human  beings  im- 
prove the  quality  of  their  lives  has 
been  realized  throughout  the  develop- 
ing world  In  humanitarian  projects  in 
Asia.  Africa,  and  Latin  America. 

The  United  States  and  Israel  have 
stood  together  these  past  four  decades 
as  close  friends  committed  to  common 
ideals,  the  most  Important  of  which  Is 
peace.  The  realization  of  peace  be- 
tween Israelis  and  Arabs  would  Indeed 
be  a  fitting  tribute  to  Israel's  founders 
and  all  those  who  have  fought  coura- 
geously to  maintain  its  existence. 

For  the  next  40  years— and  beyond— 
we  wish  for  Israel  the  peace,  security. 
and  prosperity  it  so  earnestly  deserves 
and  desires.  Guiding  the  way  toward 
that  goal  should  be  Theodor  Herzl's 
dictum:  "If  you  will  it.  it  is  no  dream." 
Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  let  me 
conclude  by  saying  that  the  Israelis 
have  performed  many  miracles  in  the 
past  40  years.  There  is  at  least  one 
more  that  needs  to  be  performed,  and 
that  Is  peace  and  security  for  Israel 
and  the  people  of  Israel.  With  courage 
and  determination  and  with  the  con- 
tinuing help  of  the  United  States  and 
the  friends  of  the  Israelis,  perhaps 
that  miracle,  too,  will  one  day  be  ac- 
complished; so  on  this  40th  anniver- 
ary,  let  us  all  join  In  saying  "Shalom" 
to  Israel  and  the  people  of  Israel. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
joint  resolution. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  resolution  celebrating  the  inde- 
pendence of  the  State  of  Israel.  The  story  of 
this  small  nation's  birth  and  its  survival  as  a 
democracy  in  the  most  unstable  region  of  the 
worid  is  an  inspiration  to  all  nations. 

Israel,  founded  on  the  ashes  of  the  Holo- 
caust, has  become  a  thriving,  vital  democracy. 
Israel,  a  nation  of  immigrants,  has  accom- 
plished what  no  one  thought  was  possible. 
The  Israelis  not  only  made  the  desert  bloom, 
they  have  surpassed  the  point  of  economic 
takeoff  and  have  become  a  leader  not  only  in 
the  region,  but  in  the  worid,  in  the  fields  of  ag- 
riculture, the  arts  and  sciences. 

In  the  United  States,  we  celebrate  this 
event  t>ecause  of  the  multiple  ties  tietween 
our  two  countries— as  allies,  as  sister  democ- 
racies, and  as  two  peoples  who  share  a  com- 
mitment to  individual  liljerties  protected  by  the 
rule  of  law.  In  recognizing  Israel's  accomplish- 
ments, we  pay  tribute  to  those  values  and  to 
the  people  who  have  made  the  dream  of  a 
Jewish  state  into  a  modern-day  reality. 

The  past  4  months  have  been  turtjulent 
ones  for  Israel.  I  am  confident  that  she  will 
weather  this  storm  as  she  has  in  the  past. 
The  United  States  must  stand  by  our  long- 
time friend  and  ally,  and  aid  in  the  search  for 
a  political  solution  to  the  violence  that  now 
plagues  the  region.  Fundamental  to  this 
search  is  our  continued  commitment  to  Isra- 
el's right  to  exist  within  secure  borders.  It  was 
President  Harry  Truman's  commitment  to  this 


klea  that  helped  to  realize  the  btrth  of  Israel 
and  it  is  that  principle  that  we  also  pay  tribute 
to  today. 

As  we  celebrate  Israel's  40th  anniversary, 
let  us  remember  the  struggles  that  made  her 
birth  possible,  the  great  human  resources  that 
permitted  her  to  thrive,  ar>d  the  er>during  faith 
that  has  allowed  her  to  persevere. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  question 
is  on  the  engrossment  and  third  reading  of  tfie 
joint  resolution. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time,  was  read  ttra 
third  time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  tat}le. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr,  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have  5 
legislative  days  within  which  to  revise  and 
extend  their  remarks  on  House  Jo  it  Resolu- 
tion 541,  the  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


IN  PROTEST  OF  U.N.-SPONSORED 
CONFERENCE  WITH  TERROR- 
IST LINKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Swindall] 
is  recognized  for  5  minutes. 

Mr.  SWINDALL.  Mr.  Speaker,  I  rise 
today  in  strong  protest  of  a  4-day 
U.N.-sponsored  conference  that  will 
begin  today  in  my  hometown  of  Atlan- 
ta. 

I  do  so  because  the  keynote  address 
at  this  weekend's  event  will  be  deliv- 
ered by  Sam  Nujoma,  the  president  of 
the  South  West  Africa  People's  Orga- 
nization, better  known  as  SWAPO. 
Like  the  PLO,  SWAPO  is  a  worldwide 
terrorist  organization  that  is  heavily 
funded  and  trained  by  the  Soviet 
Union  and  its  East  bloc  allies.  It  also 
happens  to  have  an  observer  mission 
at  that  bastion  of  world  peace,  the 
United  Nations.  But  perhaps  most  im- 
portant, SWAPO  has  been  directly 
linked  to  the  1984  death  of  two  Ameri- 
can diplomats  in  Namibia. 

The  visit  to  the  United  States  of  a 
terrorist  whose  organization  has  killed 
American  diplomats  is  scandalous 
enough  in  and  of  itself.  However,  this 
visit  takes  on  even  more  outrageous 
proportions  because  it  is  being  funded 
by  the  U.S.  taxpayers.  The  U.N.  Coun- 
cil for  Namibia  has  budgeted  $25,000 
in  support  of  this  weekend's  confer- 
ence in  Atlanta.  This  constitutes  a 
gross  violation  of  the  U.N.  Charter, 
which  prohibits  the  United  Nations 
from  Intervening  "In  matters  which 
are  essentially  within  the  domestic  ju- 
risdiction of  any  state.  •  •  •  "  But  not 
only  that,  this  means  that  American 
tax  dollars  are  being  used  to  fund  the 
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United  States  visit  of  a  man  whose 
group  has  murdered  two  American 
diplomats. 

Mr.  Speaker,  given  these  facts,  I 
must  ask,  why  hasn't  Secretary  Shultz 
and  the  State  Department  expressed 
In  the  strongest  possible  terms  the 
U.S.  Government's  outrage  at  this  in- 
tolerable violation  by  the  United  Na- 
tions of  the  rights  of  the  United 
States  as  a  sovereign  nation?  Why  has 
the  State  Department  not  vociferously 
objected  to  the  United  Nations'  illegal 
funding  of  these  conferences?  Is  the 
State  Department  willing  to  ignore 
violations  of  the  United  Nations  Char- 
ter to  meet  its  own  political  objectives? 
Furthermore,  why  did  the  State  De- 
partment grant  Nujoma  a  visa  to  enter 
the  United  States  in  the  first  place? 

It  clearly  makes  no  sense  for  the 
American  taxpayers  to  subsidize  con- 
ferences which  are  dedicated  to  under- 
mining American  policies  and  support- 
ing terrorism  against  innocent  Ameri- 
can civilians.  I  am  sure,  Mr.  Speaker, 
that  my  colleagues  will  remember  the 
State  Department's  actions  regarding 
this  latest  incident  when  the  House 
takes  up  this  year's  State  Department 
appropriations  bill. 

Congress  of  the  United  States, 
Washington,  DC.  April  19.  1988. 
Hon.  George  P.  Sitdltz, 
Department  of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  It  has  come  to  my 
attention  that  the  President  of  the  South 
West  Africa  People's  Organization 
(SWAPO),  Sam  Nujoma,  is  visiting  the 
United  States  during  the  next  few  weelts  to 
participate  in  a  conference  in  Atlanta,  Ga.. 
and  tk  series  of  hearings  here  on  Capitol 
Hill.  As  the  ranking  Republican  on  the 
House  Judiciary  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law,  and 
as  a  U.S.  representative  from  Atlanta,  I  am 
deeply  concerned  that  the  State  Depart- 
ment has  granted  Mr.  Nujoma  a  visa  to 
come  to  the  United  States.  This  seems  par- 
ticularly inappropriate  given  the  fact  that 
SWAPO  has  been  found  to  be  directly  re- 
sponsible for  the  1984  murder  of  two  Ameri- 
can diplomats. 

I  would  also  like  to  express  my  reserva- 
tions concerning  the  funding  of  the  two  con- 
ferences in  which  Nujoma  will  participate. 
The  U.N.  Council  for  Namibia  revealed  on 
April  6  that  it  has  budgeted  $25,000  and 
$40,000,  respectively,  in  support  of  the 
above  mentioned  conferences  in  Atlanta  and 
Washington.  This  constitutes  a  gross  viola- 
tion of  Article  2(7)  of  the  U.N.  Charter, 
which  prohibits  the  United  Nations  from  in- 
tervening "in  matters  which  are  essentially 
within  the  domestic  jurisdiction  of  any  state 

Why,  Mr.  Secretary,  are  U.S.  taxpayer 
doUars  being  used  to  fund  the  visit  to  the 
U.S.  of  a  man  whose  organization  has  mur- 
dered two  American  diplomats? 

The  Atlanta  conference  has  been  orga- 
nized by  the  National  Alliance  of  Third 
World  Journalists  and  will  include  a  discus- 
sion of  U.S.  policy  toward  southern  Africa, 
an  "International  Film  Festival"  featuring 
the  film  "Winnie  and  Nelson  Mandela" 
from  the  U.N.  Department  of  Public  Infor- 
mation, as  well  as  a  journalism  workshop  on 
the  "The  Messe  Mess"  and  "Exposing  the 


U.S./Contra  Drug  Connection."  Meanwhile, 
the  Washington  conference  has  been  orga- 
nized by  the  National  Council  of  Churches. 
The  Council  has  said  the  objective  of  the 
Washington  conference  is  to  "encourage 
urgent  action  in  the  United  States  for  a  free 
Namibia."  Given  these  tacts,  why  is  the 
State  Department  allowing  these  confer- 
ences to  take  place?  Why  has  the  Depart- 
ment and  the  U.S.  mission  to  the  U.N.  not 
expressed  In  the  strongest  possible  terms 
the  U.S.  government's  outrage  at  this  Intol- 
erable violation  by  the  U.N.  of  the  rights  of 
the  U.S.  as  a  sovereign  nation?  Further- 
more, why  has  the  State  Department  not 
vociferously  objected  to  the  U.N.'s  illegal 
funding  of  these  conferences?  Is  the  State 
Department  willing  to  Ignore  violations  of 
the  U.N.  Charter  to  meet  its  own  political 
objectives? 

E^ren  more  disturbing  than  these  U.N.- 
sponsored  conferences,  however,  is  the  fact 
that  the  State  Department  has  granted  a 
visa  to  Sam  Nujoma  so  that  he  may  visit  the 
United  States.  As  you  are  aware,  existing 
law  prohibits  the  United  States  from  grant- 
ing a  visa  to  any  alien  with  known  involve- 
ment In  terrorism.  In  describing  which  class- 
es of  aliens  shall  be  ineligible  to  receive 
visas  and  thus  be  excluded  from  admission 
Into  the  United  States.  8  U.S.C.  1182<a)28(F) 
states: 

"Aliens  who  advocate  or  teach  or  who  are 
members  of  or  affiliated  with  any  organiza- 
tion that  advocates  or  teaches  .  .  .  the  duty, 
necessity,  or  propriety  of  the  unlawful  as- 
saulting or  killing  of  any  officer  or  officers 
of  the  Government  of  the  United  States  or 
of  any  other  organized  govenunent,  because 
of  his  or  their  official  character;  or  the  un- 
lawful damage.  Injury,  or  destruction  of 
property;  or  sabotage." 

Moreover,  8  U.S.C.  1182(a)29  also  provides 
that:  "Aliens  with  respect  to  whom  the  con- 
sular officer  or  the  Attorney  General  knows 
or  has  reasonable  ground  to  believe  prob- 
ably would,  after  entry,  .  .  .  engage  In  any 
activity  a  purpose  of  which  is  the  opposition 
to  .  .  .  the  Government  of  the  United 
States,  by  force,  violence,  or  other  unconsti- 
tutional means  .  .  ."  shall  be  ineligible  to 
receive  visas  and  therefore  be  excluded  from 
admission  into  the  United  States. 

While  there  may  be  speculation  within 
the  State  Department  that  a  recent  revision 
of  this  law  makes  it  inapplicable  to  terror- 
ists. Section  901  of  P.L.  100-204  (entitled  the 
"Prohibition  on  Exclusion  or  Deportation  of 
Aliens  on  Certain  Grounds")  states  that: 

"Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  existing  authority  of 
the  executive  branch  to  . .  .  deny  issuance  of 
a  visa  to,  or  to  deny  admission  to  the  United 
States  of,  any  alien  .  .  .  who  a  consular  offi- 
cial or  the  Attorney  General  knows  or  has 
reasonable  ground  to  believe  has  engaged,  in 
an  individual  capacity  or  as  a  member  of  an 
organization,  in  a  terrorist  activity  . . ." 

It  was  on  this  basis  that  the  State  Depart- 
ment on  March  4  denied  a  visa  to  Gerry 
Adams,  head  of  the  Irish  Republican 
Army's  legal  political  wing.  As  Department 
spokesman  Donna  Sherman  told  the  Wash- 
ington Post, 

"He  was  ineligible  under  [the  section]  of 
the  Immigration  and  Nationality  Act  which 
excludes  from  admission  to  the  U.S.  people 
who  are  personally  involved  with  terrorist 
activities.  Our  information  is  that  Mr. 
Adams  is  personally  and  publicly  committed 
to  and  abets  the  armed  struggle  In  Northern 
Ireland,  and  it's  on  that  basis  he  was  denied 
a  visa." 


Similarly,  Sam  Nujoma  has  F>ersonally 
and  publicly  stated  his  commitment  to  the 
"armed  struggle"  in  southern  Africa.  Speak- 
ing at  the  United  Nations  In  May,  1973, 
Nujoma  said, 

"I  pledge  here  and  now  that  we  will  con- 
tinue to  talk  to  South  Africa  In  the  only 
language  they  understand  and  that  is  inten- 
sification of  armed  liberation  struggle  .  .  . 
SWAPO  will  continue  to  mobilize  the 
masses  and  Intensify  and  expand  military 
operations  until  all  the  objectives  of  the 
struggle  are  realized." 

Like  the  PLO,  SWAPO  is  heavily  funded 
and  trained  by  the  Soviet  Union  and  its 
East-bloc  allies.  SWAPO's  activities  in  Na- 
mibia are  a  core  part  of  the  Soviet  Union's 
strategy  to  undermine  the  security  of  the 
West  by  cutting  off  the  supply  of  vital  min- 
erals and  technology  from  southern  Africa 
to  the  United  States. 

SWAPO  has  a  well-documented  record  of 
terrorist  attacks  against  thousands  of  civil- 
ians dating  from  the  mid-1960s.  The  Senate 
Judiciary  Subcommittee  on  Security  and 
Terrorism  conducted  extensive  hearings  In 
March,  1982  that  detailed  SWAPO's  long 
history  of  terrorism  and  its  promotion  of 
Conununlst  principles.  For  example,  the 
Subcommittee  was  presented  with  strong 
evidence  to  show  that,  whUe  at  the  United 
Nations  in  August,  1977,  Nujoma  ordered 
the  assassination  of  two  members  of  a  Na- 
mibian  political  party,  the  Democratic 
Tumhalle  Alliance. 

Likewise,  the  Senate  Committees  on  For- 
eign Relations  and  Judiciary  conducted 
joint  hearings  In  May,  1985  to  further  docu- 
ment SWAPO's  Involvement  In  terrorism. 
These  hearings  confirmed  that,  on  at  least 
one  occasion,  SWAPO  has  been  responsible 
for  the  death  of  American  diplomats  in  Na- 
mibia. On  April  15,  1984,  2  American  citizens 
from  a  U.S.  liaison  office  in  Windhoek,  Na- 
mibia were  killed  when  a  Soviet-made  bomb 
planted  by  SWAPO  terrorists  exploded  at 
an  Oshakati  gas  station  in  northern  Na- 
mibia. This  incident  has  been  confirmed  to 
my  office  by  the  State  Department's  Afri- 
can Affairs  Bureau. 

Since  that  time,  Nujoma  and  SWAPO 
have  been  relentless  in  their  pursuit  of  the 
"armed  struggle"  In  Namibia.  Earlier  this 
year,  Nujoma  announced  that  1988  would  be 
a  year  of  "unity  and  popular  action "  for 
SWAPO,  and  that  "every  facility,  and  serv- 
ice that  is  identified  with  or  used  by  the 
enemy  Is  a  legitimate  target."  Apparently 
making  good  on  Nujoma's  declaration, 
SWAPO  terrorists  planted  a  massive  bomb 
that  exploded  in  the  First  National  Bank  In 
Oshakati  on  February  19  during  the  crowd- 
ed lunch  hour.  The  result  of  the  attack  was 
26  dead,  including  twelve  women  and  two 
children.  This  Incident  may  be  the  worst  In 
the  history  of  SWAPO. 

Congress  has  shown  its  disapproval  for 
SWAPO's  terrorist  activities  by  annually 
withholding  since  1983  the  amount  of  the 
U.S.  assessed  and  voluntary  contribution  to 
the  United  Nations  budget  for  projects 
whose  primary  purpose  Is  to  benefit 
SWAPO.  It  has  done  so  In  the  passage  of 
Public  Laws  98-164.  99-591.  and  100-498.  Of 
course,  you  and  President  Reagan  have  con- 
tinually expressed  your  strong  opposition  to 
international  terrorism,  most  clearly  In  the 
Middle  East. 

It  therefore  makes  no  sense  whatsoever 
that  the  State  Department  would  grant  Mr. 
Nujoma  a  visa  to  enter  in  and  travel 
throughout  the  United  States.  This  action  Is 
at  best  questionable  on  legal  grounds.  More- 
over, the  State  Department's  willingness  to 
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aUow  free  travel  to  a  recognized  terrorist 
and  Soviet  puppet  such  as  Nujoma  repre- 
sents a  serious  Inconsistency  In  U.S.  policy 
toward  terrrorism.  Finally,  It  grants 
SWAPO  and  Nujoma  a  legitimacy  within 
southern  Africa  which  SWAPO  could  not 
gain  without  American  support,  while  at  the 
same  time  undercutting  resp>ect  for  U.S. 
policy  toward  the  region. 

For  all  of  these  reasons,  I  strongly  urge 
the  State  Department  to  cancel  Nujoma's 
visa  and  deport  this  Individual  inunediately 
from  American  soil.  At  the  very  least,  the 
Department  should  restrict  the  travel  of 
Nujoma  to  the  Washington  and  New  York 
metropolitan  areas,  so  as  to  minimize  any 
propaganda  gains  for  SWAPO. 

Be  assured,  Mr.  Secretary,  that  these  mat- 
ters do  not  go  unnoticed  here  on  Capitol 
Hill.  It  makes  no  sense  for  the  American 
taxpayer  to  subsidize  (through  U.S.  support 
for  the  United  Nations)  conferences  which 
are  dedicated  to  undermining  American 
policies  and  supporting  terrorism  against  In- 
nocent civilians.  You  may  be  sure  that  I  will 
give  great  attention  to  the  SUte  Depart- 
ment's actions  regarding  this  latest  Incident 
when  the  House  takes  up  this  year's  SUte 
Department  Appropriations  bill. 
Sincerely, 

Pat  Swindaix, 
Member  of  Congress. 

"Quest  por  Truth:  The  Mission  vs.  The 
Message"  National  Allianche  or  Third 
World  Journalists  Fifth  National  Con- 
ference, April  21-24,  1988,  Cosponsored 
BY  THE  Clark  College  Mass  Communica- 
tions Center 

Special  Guest:  Sam  Nujoma,  President, 
South  West  Africa  People's  Organization. 
conference  agenda 
Thursday 
"Media— What's  To  It"  Community  Seminar 
A  day-long  seminar  for  community  orga- 
nizers and  activists,  especially  from  the  At- 
lanta area,  who  need  to  sharpen  their  press 
relations  skills.  Hands-on  sessions,  skills 
workshops  and  case  studies  will  demystify 
the  media.  The  seminar  will  help  grassroots 
organizers  promote  the  message— whether 
it's  toxic  waste  protest,  homeless  rights  or 
southern  Africa  support  work.  Activities  in- 
cudes a  mock  news  conference,  a  working 
session  on  writing  a  news  release  and  a  meet 
the  press  segment  between  advocates  and 
Atlanta  journalists. 

6-11  pm— International  Film  Festival,  "Vi- 
sions of  Struggle,"  Cosponsored  by  the  At- 
lanta Africa  Film  Society 
Back  by  popular  demand!  The  three-day 
festival  will  offer  a  global  kaleidoscope  of 
important  films  and  videos.  A  special  focus 
will  be  on  films  about  Namibia  and  southern 
Africa.  Several  filmmakers  will  also  be  on 
hand.  Partial  listing: 

"Witness  To  Apartheid"— Sharon  Sopher/ 
South  Africa. 

"Winnie  and  Nelson  Mandela' —director 
Peter  Davis/South  Africa. 

"Namibia:    Independence    Now"— director 
Christine  Choy/Namlbla. 

"Destructive  Engagement  "—Scope  Films/ 
Mozambique. 

"Argentina:    A    Broken    Silence"— Victor 
Pridman/Argentlna. 
"Suppositions  of  History"— Al  Marshall/ 

U.S. 
"A   Sense   of   Pride"— Monica   Freeman/ 

U.S. 

"Langston  Hughes:  the  Dream  Keepers"— 
St.  Clair  Boume/U.S. 

"Five  Days  In  July"— Spencer  Moon/U.S. 


Del    SUencio"— Feliz    ZuriU/ 


— Tete  Moraes/Brazil. 
de       Guerras"— Belkis 


"Caminos 
Guatemala. 
"Terra  Para  Rose' 
"Corresponsales 
Vega/Cuba. 

"Blood  and  Sand"— Sharon  Sopher/West- 
em  Sahara. 

Friday 
"Raising  The  Curtain  On  Apartheid  Press 
Censorship"  Journalists  Dialogue  on  Na- 
mibia and  South  Africa's  Hidden  War 
10    am- 11    am— News    Conference '    (Na- 
mibia and  South  Africa's  Hidden  War)  fea- 
turing   SWAPO    President    Sam    Nujoma, 
Angola  UN  Ambassador  Manuel  Pacavira. 
Zambia  Ambassador  to  Washington  Nalu- 
mlno  Mundla,   African   National   Congress 
Chief  W  Representative  Neo  Mnumzana, 
Mozambique    Embassy    representative    and 
Frontline  States  officials  will  address  U.S. 
southern  Africa  policy  in  this  election  Yew 
(Rev.  Jesse  Jackson  Invited). 

11:30  am-4:30  pm— Journalism  Skills  and 
Career  Clinics. 

One  on  one  15  minute  segments  with  edi- 
tors and  media  specialists  from  print  and 
brosMlcast  news  organizations  for  students, 
budding  freelancers  and  seasoned  journal- 
ists interested  In  entering  or  transitionaliz- 
ing  in  the  media.  Bring  your  clips,  audition 
tapes,  resumes  and  manuscripts.  Sessions 
scheduled  by  appointment  only,  so  preregls- 
ter  early!  (See  preregistratlon  form) 

A  few  of  the  participating  news  organiza- 
tions Include  The  Atlanta  Constitution. 
Cable  News  Network.  ESSENCE,  Gannett, 
Sheridan  Broadcasting  Network.  The  Vil- 
lage Voice  and  The  Washington  Post. 
Concurrent  workshops  (Segment  I) 
11:15  am-l:30  pm— A— Breaking  Into  Free- 
lancing—Selling Without  Selling  Out: 

This  session  examines  the  triumphs  and 
struggles  of  going  it  alone  as  a  freelance 
media  person. 

Maynard  Eaton,  Black  Entertainment  Tel- 
evision. 
Pearl  Cleage,  independent  writer. 
Stan  West,  print/radio  Journalist. 
Roy  Patterson,  People  TV  Cable  Compa- 
ny. 

B— U.S.  Third  World  Media— A  SUtus 
Report  On  Media  Owned  By  People  of 
Color: 

Cheryll    Greene    (moderator),    executive 
editor  ESSENCE. 
Juan  Gonzales,  publisher  El  Tecolote. 
Ed  Dinoko.  editor  Philippine  News. 
Bob    Chrlsman,    editor-publisher    Black 
Scholar. 
John  Mohawk,  editor  Day  Break. 
1:30-3:00— NATWJ  Membership  Meeting. 

Concurrent  Workshops  (Segment  II) 
3:15-5:15— A— Investigative  Reporting:  Un- 
covering the  Real  Story: 

Dennis  Bell,  NewsDay— "The  Meese 
Mess." 

Martha  Honey,  freelance  reporter— "Ex- 
posing the  U.S./Contra-Drug  Connection." 

Helen  Zia,  former  investigative  reporter— 
"Who  Speaks  for  Vincent  Chen." 

B— "Reporting  on  the  Thaw  in  U.S.-Soviet 
Relations:  North-South.  East-West"  (Panel- 
ists to  be  announced). 
5:30-11  pm— International  Film  Festival. 
7:30-8:30   pm— "Filmmakers  Salute"  Re- 
ception. Meet  the  filmmakers  and  producers 
of  many  of  the  films  screened. 
Saturday 
8:00-9:30  am— Continental  Breakfast. 


9:00-12  noon— Journalism  Skills  and 
Career  Clinic. 

9:30-12:30  pm— Opening  Plenary,  "Racist 
and  Political  Violence:  the  Ultimate 
Terror"— Case  Studies  In  Media  Distortions 
form  the  Victims: 

Rosario  Murlllo,  Sec.  Gen.,  Cultural 
Workers  Union  and  Wife  of  President 
Daniel  Ortega. 

Johnetta  Cole,  President,  Spellman  Col- 
lege—(  Overview ). 

Lucia  Hamutenya,  "Kassinga  Massacre 
Remembered."" 

Maria  Teresa  Tula,  Salvadoran  Torture 
Victim. 

Shirley  Cabey.  Son  Victim  of  Subway  Vig- 
ilante Bemhard  Goetz. 

Rabab  Hadl,  "Tales  of  West  Bank  Brutal- 
ity." 

12:30-2:30  pm— W.E.B.  DuBols  Awards 
Luncheon  "Quest  for  Truth:  The  Mission  vs 
The  Message"". 

Guest  Speaker  Theo-Ben  Curirab, 
SWAPO  Foreign  Secretary. 

Award  Recipients:  Carlton  G.  Coodlett, 
Publisher,  Reporter  Publishing.  "W.E.B. 
DuBols  Life  Achievement  Award"";  Charles 
Tlsdale,  Publisher,  the  Jackson  Adocate, 
•Journalist  Of  Struggle  Award '";  El  Teco- 
lote: '"Special  Works  Awards"". 

3:00-5:00  pm— Namibia  and  Southern  Afri- 
ca"s  Untold  Story  (luncheon  Plenary); 

Hidipo  Hamutenya,  SWAPO  Secretary  of 
Information  and  Publicity. 

Gwen  Lister,  The  Namlbian  newspaper 
(Windhoek,  Namibia). 

Luis  de  matos.  Member,  Union  of  Angolan 
Journalists. 

Keynote  Address 
8:00  pm— "Southern  Africa  Policy  &  De- 
mocracy   In    A    Presidential    Year",    Sam 
Nujoma,  President,  SWAPO. 

Sunday 

11:45  am— 1:45  pm-NATWJ  Membership 
Brunch 

11:45  am— 4:30  pm— Video  Screenings. 
NATWJ  Showcase  of  Members  Skills. 

Airline  Special 
Delta  Airlines,  in  cooperation  with 
NATWJ,  is  offering  a  special  five  percent 
bonus  off  published  super  saver  roundtrip 
fares  for  conference  guests  traveling  be- 
tween April  19-26.  If  special  fares  do  not  co- 
incide with  travel  dates,  a  40  percent  dis- 
count will  be  afforded  for  unrestricted 
roundtrip  coach  rates.  Seven  days  advan(% 
reservation  and  ticketing  is  required.  Call 
Delta  at  1-800-241-6760.  Refer  to  NATWJ 
Convention:  Account  No.  U0555  when  book- 
ing your  reservation. 

Lodging 
Paischal's  Motor  Hotel,  just  a  few  minutes 
away  from  the  Clark  College  Mass  Conunu- 
nications  Center,  is  offering  discount  rates 
for  NATWJ  conference  guests:  Single  occu- 
pancy $32:  Double  $37;  Triple  $42;  Quad 
$47.  Register  at  least  seven  days  in  advance 
by  calling  404-577-3150.  Pascals  is  located 
830  Martin  Luther  King  Jr..  Drive,  S.W. 

CONFERENCE  FEES 

NATWJ 


■  Open  to  all  working  press  and  conference  par- 
ticipants. 


Early  Bird  Pxkm  '  (M  sessons.  Nm  leslMl. 

career  clinics,  lunclwut.  recqXiOB)...^ t3S.OO  $45.W 

*alk-Bi  tegistraton  (Full  Paduje) 45.00  55.00 

StakM  tees'   (Mm  testxil.  mrtishats  and 

one  ciMics) 10.00  10.00 

NWhIio|»  an!  Careei  Qimcs 1500  20.00 

W  ( 8  DuBo:  Awards  Lundcai 20  00  25  00 

hitenialional  Film  Festival 6.00  6.00 
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CONFERENCE  FEES-Continued 
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■  EaMinl  tai  met  be  postmarM  m  Wer  Kiaii  Aoril  Stti 

'  StuMj  nws)  present  viM  ID  Aflanti  Umcraty  Centti  students  ncave 

SO  pctcent  dacounl  off  vaM  student  rite 
Nek.— "IMi— Wlut's  To  It"  Senmat.  Free  to  AttanU  Community  (A«nl 

21st). 

Name: 

Address: 

City: 

SUte: 

Zip: 

Phone: 

Business: 

Address: 

Position: 

Phone: 

Please  checic  where  applicable: 
D  I  plan  to  attend  the  conference.  Enclosed 

ls$ 

O I  am  an  NATWJ  member 
a  I  will  make  reservatioiis  with  Delta  Air- 
lines 
D  I  will  make  reservations  with  Pascal's 

Motor  Hotel 
D  I  will  attend  the  Awards  Luncheon  and 

want  vegetarian  menu 
D I  will  not  attend  the  conference 
D I  have  enclosed  $ contribution 

Please  send  conference  materials  to: 

Name: 

Address: 

aty: 

SUte:  , 

Zip: 

Phone: 

CAKKER  AND  SKILLS  CLINIC  PRE-REGISTRATION 

Please  check  desired  clinic  contacts  you 
would  like  scheduled: 
D  newspaper  recruitment  officer 
D  magazine  editor  interested  in  freelance 

writers 
n  print  professional  who  can  critique  news 

copy 
D  print  professional  who  can  critique  fea- 
tures manuscript 
a  broadcast  professional  who  can  critique 

radio  audition  tape 
D  broadcast  professional  who  can  critique 

video  audition  tape 
D  broadcast  professional  who  can  critique 

scripts  documentaries 
D  broadcast  recruitment  officer 
D  radio  managers  interested  in  stringers 
D  media  managers  interested  in  entry-level 

candidates 
Q    seasoned    professional    who    can    offer 

advice  on  transitionalizing  from  print  to 

broadcast 
D    seasoned    professional    who    can    offer 

advice  on  transitionalizing  from  radio  to 

television/film 
Check  preferred  time  slot  (indicating  first, 
second,  third  choice): 

Friday  D  11:30-12:30  Q  12:30-1:30  D  2:30- 
3:30  a  3:30-4:30 

Saturday  D  9:00-10:00  D  10:00-11:00  D  11- 
12:00. 

Free  Namibia  Now!  Campaign 
Washington,  DC,  March  9,  1988. 
Dear  Friend,  on  May  2-4th,  1988,  the 
World  Council  of  Churches.  Program  to 
Combat  Racism  (WCC,  PCR)  will  be  holding 
its  Namibia  Hearings  in  Washington,  D.C. 
The  Hearings  will  be  held  in  the  Longworth 
House  Office  BuUding,  room  1310  from  9:00 
a.m.  to  4:30  p.m.  each  day.  We  welcome  you 
to  attend  these  important  hearings  on  the 
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struggle  for  independence  and  Justice  in  Na- 
mibia.  For  20  years,  the  WCC,  PCR  has  un- 
dertaken programs  to  address  racism  and 
racial  injustice  around  the  world.  These  Na- 
mibia Hearings  will  highlight  the  apartheid 
repression  of  the  Namibian  people  and  dis- 
cuss South  Africa's  more  than  20  year  ille- 
gal occupation  and  brutal  colonization  of 
that  country. 

A  distinguished  panel  of  leading  interna- 
tional figures  has  been  assembled  to  hear 
the  testimony  of  various  Namibian,  interna- 
tional church  community  and  U.S.  spokes- 
persons. The  distinguished  panel  will  be 
chaired  by  General  Olusegun  Obasanjo, 
former  Head  of  State  of  Nigeria  and  co- 
chair  of  the  Commonwealth's  Eminent  Per- 
sons Group  (EPG);  and  will  include  Mal- 
colm Frazier,  former  Prime  Minister  of  Aus- 
tralia and  co-chair  of  the  Commonwealth's 
Eminent  Persons  Group;  Michael  Manley, 
former  Prime  Minister  of  Jamaica;  and  Lis- 
beth  Palme,  widow  of  slain  Swedish  Prime 
Minister  Olaf  Palme.  Other  members  of  the 
distinguished  panel  will  be  announced  at  a 
later  date. 

The  President  of  the  South  West  Africa 
People's  Organization  (SWAPO,  the  libera- 
tion movement  of  the  Namibian  people) 
Sam  Nujoma,  will  be  the  first  sfjeaker  of  the 
Hearings.  Other  invited  speakers  include  As- 
sistant Secretary  of  State  Chester  Crocker, 
former  Secretary  of  State  Cyrus  Vance, 
Bishop  Kaluma,  Head  of  the  Namibian 
Council  of  Churches,  Senator  Lowell 
Weicker  (R-CT)  and  co-sponsor  of  S.  Res. 
254  on  Namibia  and  Representative  Mervyn 
Dymally  (D-CA)  initial  SF>onsor  of  H.  Res. 
131  on  Namibia  and  Chairman  of  the  Con- 
gressional Black  Caucus. 

The  Washington  Office  on  Africa  is  pro- 
viding logisitical  arrangements  and  local  co- 
ordination for  the  May  2-4th  event.  A  more 
complete  schedule  of  speakers  and  panelists 
will  be  available  after  April  1st,  when  an  ad- 
ditional mailing  will  be  sent. 
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Free  Namibia  Now 

The  World  Council  of  Churches  program 
to  combat  racism  is  Bissembling  an  interna- 
tionally distinguished  panel  to  hear  testimo- 
ny from  a  group  of  Namibia's  most  respect- 
ed leaders,  U.S.  experts  on  Namibia,  policy 
makers  tuid  victims  of  South  Africa's  war  in 
Namibia. 

Mark  your  calendar  now  for  the  World 
Council  of  Churches  program  to  combat 
racism  hearings  on  Namibia,  Monday,  May 
2,  1981,  to  Wednesday,  May  4,  1988.'  9:00 
a.m.  to  4:30  p.m.,  1310  Longworth  House 
Office  Building.  Washington,  D.C. 

The  objective  of  this  historic  three  day 
event  is  to:  expose  government,  media  and 
the  American  public  to  the  realities  of  the 
economic,  political,  moral  and  human  rights 
issues  sur  ounding  South  Africa's  20  year  il- 
legal occupation  of  Namibia  and  encourage 
urgent  action  in  the  United  States  for  a  free 
Namibia. 

Logfistical  preparations  being  made  with 
assistance  from  the  Washington  Office  on 
Africa.  For  more  information  call  the  Wash- 
ington Office  on  Africa,  (202)  546-7961. 


D  1755 

TRIBUTE  TO  GEORGE  A. 
PARKER 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Maine 
[Mr.  Brennan]  is  recognized  for  5  min- 
utes. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  before 
the  U.S.  House  of  Representatives  today  to 
honor  the  dedicated  career  of  Mr.  George  A. 
Parker  as  a  veteran  firennan  for  the  Rockport 
Fire  Department  in  Rockport,  ME.  Mr.  Parker 
has  served  as  a  volunteer  fireman  sirKe  Janu- 
ary 4,  1918.  He  has  just  recently  celebrated 
70  years  as  an  active  member  of  the  fire  serv- 
ice. At  the  age  of  86,  Mr.  Parker  still  plays  an 
active  role  in  the  daily  duties  of  the  Rockport 
Fire  Station.  His  duties  include  maintaining  the 
station,  as  well  as  making  sure  that  all  of  the 
fire  equipment  is  ready  for  emergency  use. 

He  enjoys  serving  his  community  while 
sharing  his  expertise  and  knowledge  with  his 
fellow  colleagues. 

Mr.  Parker  embodies  the  true  spirit  of  volun- 
teerism  which  is  so  important  to  the  benefit  of 
America.  I  join  with  other  First  Congressional 
District  residents  In  extending  sincere  thanks 
to  Mr.  Parker  for  his  70  years  of  service  and 
dedication  to  his  community.  He  has  t>een  a 
leader  for  his  colleagues,  an  inspiration  to  his 
community,  and  a  dedicated  servant  to  the  fire 
service. 


OPELIKA,  AL,  HIGH  BAND 
RECEIVES  AWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Nichols] 
is  recognized  for  5  minutes. 

Mr.  NICHOLS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  members 
of  the  Opelika  High  School  band,  who  are 
from  my  district  In  Alabama,  for  receiving  the 
highest  honors  award  for  their  performance  in 
the  1988  Cherry  Blossom  Parade  which  was 
held  here  in  our  Natk)n's  Capital  eariier  this 
month. 

Besides  the  highest  honors  award,  Mr. 
Speaker,  the  Opelika  High  School  band's 
drum  major  Lee  Thrower  received  a  first  place 
award  and  the  concert  band  was  honored  with 
a  superior  rating  by  the  Cherry  Blossom  Festi- 
val judges. 

Those  of  us  from  east-central  Alabama 
have  known  for  some  time  that  the  Opelika 
High  School  band  is  of  superior  quality  and 
that  it  provides  a  great  deal  of  entertainment 
for  all  during  the  halftime  of  every  Opelika 
Bulldog  f(x>tball  game  and  at  various  parades 
throughout  the  year.  And,  so,  Mr.  Speaker,  I 
would  like  to  extend  our  congratulations  to  Mr. 
Mike  Stough,  the  band's  director,  and  all  the 
fine  young  men  and  women  of  the  Opelika 
High  School  band  for  helping  to  make  this 
year's  Cherry  Blossom  Parade  a  memorable 
event  for  everyone  involved. 


tleman  from  Illinois  [Mr. 
recognized  for  5  minutes. 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
I  rise  today  under  this  special  order  to 
come  before  the  House  to  explain  an 
inconsistency  that  occurred  in  the  Sun 
Times  Newspaper  in  Chicago  regard- 
ing the  vote  on  the  antipomography 
amendment  last  Tuesday. 

Mr.  Speaker,  I  was  detained  in  my 
district  and  I  can  tell  my  colleagues 
that  the  air  traffic  control  system,  the 
hub  airline  system,  and  airline  policies 
plus  maintenance  gremlins  all  con- 
spired to  prevent  me  from  arriving 
back  here  until  6:10  p.m.  on  Tuesday, 
April  19,  1988.  for  the  vote  on  the  con- 
ference report  on  H.R.  5. 

Consequently,  I  was  not  here  for 
roUcall  No.  55,  which  was  on  House 
Resolution  422  to  support  the  INF 
treaty  and  to  provide  for  the  contin- 
ued security  of  NATO,  on  which  I 
would  have  voted  "yes."  and  my  vote 
would  have  not  changed  the  outcome 
of  the  bill  since  it  passed  overwhelm- 
ingly. 

Also  roUcaU  No.  56.  H.R.  4401.  to 
ban  the  dial-a-pom  procedures  cur- 
rently on  the  telephone  exchanges. 
That  is  the  same  language  that  is  in 
the  Helms  amendment  that  I  had  pre- 
viously supported  on  two  different  oc- 
casions, and  I  would  have  supported 
again  had  I  been  here.  However,  this  is 
the  one  that  was  reported  through  in- 
advertent editorial  license  in  the  Sim 
Times.  It  was  reported  that  I  had 
voted  "no,"  which  was  very  contrary.  I 
did  not  vote,  but  I  want  it  perfectly 
clear  that  I  supported  that  amend- 
ment and  would  have  voted  "yes." 

Also  on  roUcall  57,  House  Resolution 
427,  to  order  the  previous  question  on 
the  rule  on  that  particular  bill.  I 
would  have  voted  "no"  on  that  and 
that  also  would  not  have  changed  the 
outcome. 
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PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Sisisky]  is 
recognized  for  5  minutes. 

Mr.  SISISKY.  Mr.  Speaker,  Tuesday,  due  to 
a  death  in  my  family,  I  was  absent  when  the 
House  considered  the  conference  report  on 
H.R.  5,  Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988,  and  H.R. 
422,  a  resolution  of  support  for  the  INF 
Treaty.  However,  had  I  been  present,  I  would 
have  voted  "yea"  on  both  measures.  In  addi- 
tion, I  would  have  supported  the  amendment 
to  ban  dial-a-porn  telephone  operations. 


anniversary  of  the  Armenian  geruxide  which 
will  be  marked  by  appropriate  ceremonies 
across  our  Nation  and  worldwide,  as  those  of 
Armenian  descent,  and  their  friends  and 
neighbors,  commemorate  the  sad  day— April 
24,  1915 — that  more  than  1  million  Armenians 
lost  their  lives  at  the  hands  of  the  Ottoman 
Empire. 

In  observance  of  this  occask>n.  Chairman 
Paul  G.  Kirk,  Jr.  of  the  Democratic  National 
Committee  has  issued  a  statement  entitled 
"Armenian  Martyrs'  Day"  which  follows: 

Statement   by   Chairman   Paul  G.   Kirk, 

Jr.— Armenian  Martyrs'  Day,  April  24, 

1988 

On  April  24,  1988,  Armenian  Martyrs' 
Day,  we  pause  to  remember  and  pay 
homage  to  the  more  thain  one  million  Arme- 
nian lives  systematically  destroyed  by  the 
Ottoman  Empire  from  the  years  1915-1923. 

It  is  perhaps  beyond  the  scope  of  normal 
human  capacity  to  grasp  and  comprehend 
the  calculated  death  and  destruction  of 
hundreds  of  thousands  of  men,  women,  and 
children,  at  the  hands  of  other  human 
beings.  On  this  day,  however,  it  is  our 
solemn  responsibility  to  remember,  to  un- 
derstand, and  to  learn  from  this  repugnant 
event  in  world  history  that  was  the  first  of 
its  kind  in  the  twentieth  century. 

We  must  remember,  in  part,  l>ecause  there 
are  some  within  the  world  community  who 
seek  to  obscure  history's  truths  and  lessons 
regarding  the  Armenian  genocide.  Let  us 
take  this  opportunity  to  reiterate  the  truth. 
The  Armenian  genocide  is  a  historical  fact 
that  has  been  well  documented  in  American 
newspapers,  protested  by  the  United  States 
Congress,  and  recognized  by  numerous  U.S. 
presidents. 

All  of  us  must  go  l)eyond  mere  recogni- 
tion, however,  and  learn  from  this  horrible 
tragedy.  We  must  understand  that  genocide 
is  real;  that  it  has  occurred  at  other  times 
both  before  and  after  the  Armenian  massa- 
cre; and  that  it  can  happen  again. 

I  believe  the  best  way  that  we  can  honor 
those  people  who  were  lost  from  1915-1923 
is  to  remember  the  magnitude  of  their  trag- 
edy, and  to  pledge  never  to  remain  silent  on 
the  issue  of  the  Armenian  genocide.  We 
must  teach  future  generations  about  the 
horror  and  reality  of  genocide,  so  that  the 
awful  deeds  perpetrated  from  1915-1923  will 
never  be  repeated. 

Mr.  Speaker,  as  we  recall  and  mourn  the 
loss  of  the  Armenian  martyrs  eariier  in  this 
century,  so,  too,  should  we  now  pledge  our- 
selves to  continue  the  fight  against  the  spread 
of  terrorism  and  irrational  violence  and  de- 
struction so  that  our  common  humanity  may 
survive  in  a  more  peaceful  wortd  where  such 
atrocities  hopefully  cannot  recur. 


■  May  4th  marks  the  10th  anniversary  of  the  Kas- 
singa  massacre  when  South  African  troops  mur- 
dered more  than  1000  defenseless  Namibian  men. 
women  and  children  refugees. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


THE  73D  ANNIVERSARY  OF  THE 
ARMENIAN  GENOCIDE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Anitonzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  my  colleagues  to  the  73d 


COMMEMORATING  THE  40TH 
ANNIVERSARY  OF  ISRAEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Scheuer] 
is  recognized  for  60  minutes. 

Mr.  SCHEUER.  Mr.  Speaker,  I  am 
very  proud  to  sponsor  this  special 
order,  along  with  my  colleague  and 
friend,  the  gentleman  from  New  York 
[Mr.  Oilman].  This  special  order  com- 
memorates  the   40th   anniversary   of 


the  State  of  Israel,  and  by  the  Israeli 
calendar,  on  this  very  day. 

The  moral  and  strategk;  bonds  between 
Israel  artd  the  United  States  are  stronger  than 
ever. 

Israel  stands  out  as  the  United  States  great- 
est ally  in  the  MkkJIe  East.  Since  the  signing 
of  the  historic  memorarKlum  of  ur>derstar>ding 
on  strategic  cooperatkjn  in  Novemt>er  1963 
the  two  nations  have  held  joint  naval,  antiter- 
rorism, and  medical  exercises,  and  undertaken 
a  wkje  array  of  joint  research  and  devek)p- 
ment  projects. 

With  the  signing  of  the  United  States-Israel 
Free  Trade  Area  in  1985,  customs  duties  on 
all  traded  goods  will  be  phased  out  within  the 
10  years,  paving  the  way  for  expanded  trade 
relations  as  well. 

American  economic  and  military  assistance 
to  Israel  is  a  cost-effective  investment  in  our 
strategic  interests  in  the  Middle  East.  Current 
aid  to  Israel  is  less  than  3  percent  of  United 
States  expenditures  on  NATO's  defense  of 
Europe  and  a  fraction  of  the  cost  of  defending 
east  Asia. 

During  Israel's  short  modem-day  history,  its 
citizens  have  made  remarkable  accomplish- 
ments. They  have  turned  its  deserts  green 
and  developed  agriculture  and  high-tech  in- 
dustries which  meet  the  needs  of  countries 
around  the  worid. 

Israel  has  been  remarkably  successful  in 
developing  a  semiarid  agricultural  system. 
Israel  has  much  to  offer  the  Third  Wortd  in  the 
areas  of  agriculture  and  water  resource  devel- 
opment. 

In  a  regk>n  ruled  by  totalitarian  govern- 
ments, Israel  stands  tall  as  the  only  democra- 
cy in  the  Middel  East. 

A  citadel  of  religious  and  political  freedom 
in  the  region,  Israel  offers  equal  citizenship  to 
Arabs  and  Jews  alike,  and  has  raised  the 
standard  of  livir>g  for  all  its  citizens. 

In  response  to  imminent  attack  in  1967, 
Israel  liberated  Jerusalem,  wf>ere  now,  people 
of  all  faiths  can  freely  practice  their  religk>n. 

The  State  of  Israel  Ijegan  with  Theodore 
Heal's  vision  of  the  Jewish  people  reuniting  in 
the  land  of  Israel. 

The  realization  of  this  dream  was  miracu- 
lous. No  other  Nation  has  returned  to  its 
homeland  to  renew  its  language  and  cultural 
after  a  separation  of  2,000  years. 

The  young  State  of  Israel  served  as  a 
haven  for  Jews  escaping  persecution  in 
Europe,  the  Soviet  Union,  and  Arab  countries 
throughout  the  Middle  East. 

In  the  1980's.  Israel  continues  to  offer  a 
homeland  for  Jews  throughout  the  worid;  from 
persecuted  Jews  in  the  Soviet  Union  to  the 
Jews  of  Ethiopia. 

The  vision  of  a  Jewish  homeland  has  been 
largely  realized. 

But  the  people  of  Israel,  and  Jews  through- 
out tf>e  worid  continue  to  dream  that  Israel  will 
one  day  live  in  peace  with  tier  neighbors. 

While  emerging  victorious  in  four  major 
wars,  the  people  of  Israel  have  paid  a  heavy 
price  to  protect  their  country  against  aggres- 
sion from  their  Arab  neight)ors.  In  the  war  of 
independence,  Israel  lost  1  percent  of  its  pop- 
ulation. 

The  Camp  Davki  accords  demonstrated  that 
peace  is  possible.  But  the  territory  of  the  West 
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Mr.  Soeaker.  this  should  also  be  a  time  for 


Less   than   a   centurv   has   passed   since 
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Bank  is  much  smaller  than  the  Sinai  and 
much  closer  to  the  Jewish  heartland  and  pop- 
ulation centers.  We  must  remember  that  for 
Israel  there  is  only  one  war  to  lose. 

We  all  hope  for  peace  in  the  Middle  East. 
For  40  years  the  people  of  Israel  have 
searched  for  a  lasting  and  sustainable  peace. 

All  of  us  who  have  watched  the  progress 
Israel  has  made  over  the  last  40  years  eagerly 
await  the  achievements  that  the  next  40  years 
will  bring. 


THE      40TH      ANNIVERSARY      OF 

THE  POUNDING  OP  THE  STATE 

OP  ISRAEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
is  recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  today  is 
a  day  all  Americans  can  celebrate; 
today  Is  the  40th  anniversary  of  the 
founding  of  the  State  of  Israel,  Yom 
Haatzmaut.  Israel's  independence  an- 
niversary ffidls  today  according  to  the 
Jewish  calendar;  according  to  the  civil 
calendar,  the  anniversary  will  be  on 
May  14,  1988. 

I  am  honored  to  join  with  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Scheuer]  in  sponsoring  this  spe- 
cial order  today,  so  that  our  colleagues 
may  have  an  opportunity  to  express 
their  thoughts  on  this  momentous  oc- 
casion. 

The  relationship  between  the  State 
of  Israel  and  the  United  States  goes  all 
the  way  back  to  the  creation  of  the 
sUte  in  1948.  The  United  States, 
having  supported  the  partition  of  the 
British  mandate  by  the  United  Na- 
tions, immediately  extended  recogni- 
tion to  the  Jewish  state. 

The  history  of  modem  Israel  is  well 
known.  Those  who  study  that  history 
recognize  that  the  American  people 
have  always  stood  shoulder  to  shoul- 
der with  the  people  of  Israel.  Our  rela- 
tionship is  based  on  mutual  respect 
and  shared  values— values  of  democra- 
cy, hard  work,  and  tolerance.  We  iden- 
tify strongly  with  Israel,  and  we  are 
extremely  gratified  to  see  its  many  at- 
tainments through  the  years. 

Mr.  Speaker,  those  achievements  of 
the  people  of  Israel  could  scarcely 
have  been  imagined  40  years  ago. 
Israel  absorbed  hundreds  of  thousands 
of  immigrants,  including  many  from 
very  underdeveloped  parts  of  the 
world.  Zionist  pioneers  joined  immi- 
grants from  around  the  world  to  forge 
a  modem,  democratic  society;  a  society 
with  an  advance  welfare  state;  a  socie- 
ty that,  because  of  the  hostility  of 
most  of  its  neighbors,  needs  and  main- 
tains a  strong,  modem  army. 

Today,  Israel  faces  new  challenges. 
It  spends  enormous  sums  to  maintain 
some  semblance  of  a  military  balance 
with  Syria,  armed  to  the  teeth  by  the 
Soviet  Union.  A  war  forced  on  it  in 
1967  left  it  with  occupied  territories 
populated  by  Palestinians;  it  has  been 


unable  to  persuade  its  neighbors  to 
enter  into  negotiations  to  settle  the 
final  status  of  those  territories.  Re- 
cently, violence  has  erupted  in  those 
territories;  Israeli  reactions  have  been 
misunderstood  and  misinterpreted  by 
many,  including  by  some  Americans. 
But  the  overwhelming  majority  of  the 
American  people  recognize  that  the 
people  of  Israel  are  genuinely  trying 
to  find  a  way  out  of  the  dilemma  in 
which  they  find  themselves. 

The  point  of  view  of  the  current  ad- 
ministration, the  Congress,  and  the 
American  people  as  a  whole  is  that  we 
do  not  abandon  our  friends  when  they 
are  in  trouble.  This  applies,  all  the 
more  so,  to  friends  as  close  as  Israel. 
In  fact,  today  the  President  Reagan 
and  Israeli  Prime  Minister  Shamir  will 
be  signing  a  memorandum  of  agree- 
ment extending,  for  the  next  5  years, 
the  economic,  military,  intelligence, 
and  political  cooperative  arrangements 
between  our  governments.  This  agree- 
ment is  a  further  demonstration  of  the 
continuing  close  ties  between  our  gov- 
ernments; and  I  am  confident  that  the 
ties  between  the  American  and  Israeli 
people  will  endure  despite  whatever 
difficulties  Israel  finds  itself  in  at  the 
present  time. 

Mr.  Speaker,  American  visitors  to 
Israel  tell  me  that  life  goes  on  as 
usual.  E^veryone  talks  about  the  politi- 
cal difficulties  and  the  disturbances, 
but  everyday  life  goes  on.  The  Israelis 
continue  to  make  advances  in  science, 
culture,  medicine,  and  art.  Tonight,  Is- 
raelis will  celebrate  the  anniversary  of 
the  founding  of  their  state  with  the 
traditional  street  celebrations.  And,  in 
spirit,  the  American  people  will  be 
with  them. 

Let  us  hope  and  pray,  that  before  Is- 
rael's 41st  anniversary  celebration, 
that  Israel's  Arab  neighbors  will  nego- 
tiate a  direct  and  long-last  peace  with 
the  State  of  Israel. 

Mr.  Speaker.  I  am  pleased  to  yield  to 
the  gentleman  from  Oregon  [Mr. 
AuCoin]. 

Mr.  AuCOIN.  Mr.  Speaker,  this  is 
the  week  of  remembrance.  It  not  only 
marks  the  50th  anniversary  of  Kris- 
tallnact:  the  night  of  the  broken  glass, 
in  which  government-sponsored  mobs 
vandalized  Jewish  synagogues  across 
Germany.  It  also  marks  the  40th  anni- 
versary of  the  birth  of  Israel. 

The  spirit  that  revived  the   2,000- 
year-old  dream  for  the  Jewish  people 
to  return  home,  even  in  the  darkest 
days  of  the  world's  history,  is  best  de- 
scribed in  Israel's  national  anthem, 
Hatikvah,  which  means  the  hope. 
So  long  our  hopes  not  yet  lost 
Two  thousand  years  we  cherished  them 
To  live  In  freedom  in  the  land 
Of  Zion  and  Jerusalem. 

This  freedom  is  the  same  freedom 
that  binds  America  to  the  State  of 
Israel,  the  only  open  pluralistic,  egali- 
tarian society  in  the  Middle  East. 


Despite  Israel's  40  years  of  aggres- 
sive wars  against  her.  she  has  bloomed 
from  a  barren  desert  into  one  of  the 
most  technologically  advanced  coun- 
tries in  the  world. 

This  success  could  not  have  occurred 
without  Israel's  commitment  to  de- 
mocracy for  all  people,  both  Arabs  and 
Jews.  Embedded  in  her  traditions  and 
confirmed  by  the  protection  of  her 
government,  are  the  fundamental  laws 
of  civil  liberties  for  all  citizens  guaran- 
teeing freedoms  of  press  and  religion 
and  the  right  to  hold  public  office. 

While  the  current  problems  of  the 
day  prove  to  be  of  great  concern  to  all 
of  us,  we  must  not  forget  the  miracu- 
lous contributions  Israel  has  given  to 
not  only  the  United  States,  but  the 
entire  world. 

The  United  States  has  profited  from 
Israel's  strategic  value  as  a  strong  reli- 
able ally.  In  addition.  United  States- 
Israel  cooperation  extends  to  other 
countries.  Prom  sharing  her  irrigation 
methods  with  African  nations  plagued 
with  drought,  to  sending  medical  tech- 
nology to  health  clinics  in  Asian  coun- 
tries. Israel  has  given  the  world  impor- 
tant advances  in  all  fields  of  life. 

As  the  Declaration  of  Israel's  Inde- 
pendence States,  "The  land  of  Israel  is 
the  birthplace  of  the  Jewish  people. 
Here  the  spiritual  religious,  and  na- 
tional identity  was  formed."  She  con- 
tinues to  be  the  hope  of  the  Jewish 
people.  Since  her  birth  40  years  ago, 
Israel  has  opened  her  borders  and  ab- 
sorbed over  1  million  Jewish  immi- 
grants and  refugees  from  all  corners  of 
the  world  suffering  from  persecution. 
This  resettlement  continues  even 
today  with  the  recent  rescue  of  Ethio- 
pisui  Jewry. 

That  persecution  also  exists  today, 
even  in  the  United  States.  Recently  in 
my  district,  two  synagogues  were  van- 
dalized in  Portland.  OR,  with  anti- 
Jewish  slogans  painted  in  hateful  red. 
This  incident  concerns  me  greatly, 
considering  this  week  marks  the  50- 
year  anniversary  of  the  last  horror  of 
synagogue  desecration.  We  can't  be 
guilty  in  this  country  of  letting  histo- 
ry repeat  itself. 

Let  us  join  today  in  celebration  with 
Israel  and  share  her  40  years  of  suc- 
cess, let  us  also  hope  for  the  progress 
of  her  next  40  years. 

D  1810 

Mr.  OILMAN.  Mr.  Speaker,  at  this 
time  I  yield  5  minutes  to  the  gentle- 
man from  North  Carolina  [Mr.  Lan- 
caster! 

Mr.  LANCASTER.  Mr.  Speaker, 
having  had  the  opportunity  to  visit  in 
Israel  in  January  of  this  year  I  can 
better  appreciate  the  sacrifices  that 
have  been  necessary  for  Israel  to  pros- 
per and  to  exist  in  a  hostile  environ- 
ment amidst  hostile  neighbors.  It  is 
only  through  the  dedication  of  those 
Jewish   people   who   have   left   their 


place  of  birth  and  go  to  Israel  to  make 
It  possible  for  that  great  country,  and 
this  has  brought  today  the  40th  armi- 
versary  of  that  great  country. 

Mr.  Speaker.  I  commend  the  people 
of  Israel  for  those  sacrifices,  and  I 
wish  for  them  many  more  years  of  de- 
mocracy, peace,  and  prosperity  in  that 
land. 

On  this  40th  anniversary  I  also  com- 
mend my  American  Jewish  friends  and 
neighbors  for  the  staunch  support 
that  they  have  given  to  Israel,  both 
spiritual  and  material,  in  these  40 
years  which  have  contributed  to  much 
of  the  success  of  Israel  and  will  contin- 
ue to  contribute  to  their  success  in  the 
years  to  come. 

Mr.  Speaker,  on  this  happy  occasion 
I  wish  for  Israel  that  she  will  be  able 
to  negotiate  the  kind  of  long-term 
peace  with  her  neighbors  that  will 
make  prosperity  easier  for  her  In  the 
future,  but  wish  for  her  continued  vig- 
ilance In  the  event  that  that  peace  is 
not  possible  so  that  she  will  be  able  to 
exist  as  an  Important  ally  to  this  coun- 
try and  that  important  part  of  the 
world. 

I  thank  the  gentleman  for  allowing 
me  to  participate  in  this  special  ob- 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina 
for  his  supporting  remarks. 

Mr.  LOTT.  M.-.  Speaker.  I  am  pleased  to  join 
in  this  special  order  commending  Israel  on  the 
40th  anniversary  of  its  independence  as  a 
modern  state. 

As  Americans,  we  feel  a  special  kinship  to 
Israel  both  because  of  our  Judeo-Christian 
heritage  and  our  own  staiggle  as  a  tiny  Nation 
for  independence  against  great  odds.  Our 
abiding  commitment  to  the  establishment  and 
preservation  of  the  State  of  Israel  is  deeply 
rooted  in  these  spiritual  and  democratic 
values,  and  remains  as  firm  and  unshakable 
today  as  it  was  in  the  beginning. 

The  admiration  and  devotion  which  the 
American  people  hold  toward  the  State  of 
Israel  grew  over  the  years  as  we  witnessed  its 
heroic  efforts  to  resist  invading  armies  and  to 
grow  and  prosper  on  a  tiny  stretch  of  barren 
land  which  soon  bloomed,  just  as  the  Zionist 
dream  had  come  to  full  flower. 

Mr.  Speaker,  nothwithstanding  the  fact  of 
this  modem  miracle,  we  should  have  no  illu- 
sions that  this  is  a  perfected  work.  As  daily 
headlines  remind  us,  this  remains  a  troubled 
part  of  the  worid.  and  Israel,  like  most  Nations 
today,  has  its  own  share  of  problems  with 
which  it  must  deal.  But  perhaps  this  40th  anni- 
versary of  its  existence  as  a  modem  state  will 
give  it  cause  to  rededicate  itself  to  tlie  dream 
of  its  Zionist  father.  Theodor  Herzl,  of  a  nation 
where  the  Jewish  people  would  live  "as  free 
men  on  our  own  soil,  and  in  our  own  homes 
die  peacefully;"  and  of  a  worid  that  would  be 
"liberated  by  our  freedom,  enriched  by  our 
wealth,  magnified  by  our  greatness." 

Herzl  went  on  to  express  the  hope  in  1896 
that  "whatever  we  attempt  there  for  our  own 
benefit  will  redound  mightily  and  beneficially  to 
the  good  of  all  mankind." 


Mr.  Speaker,  this  should  also  be  a  time  for 
us  as  Americans  to  rededicate  ourselves  to 
those  principles  and  values  on  which  both  of 
our  countries  were  founded,  and  particularly  to 
ensuring  that  they  will  continue  to  be  em- 
bodied in  a  free  and  secure  Israel — our  valiant 
ally  in  a  sea  of  hostilities.  May  our  continuing 
friendship  and  support  enhance  the  prospects 
for  peace  and  freedom  in  the  Middle  East  and 
for  many  more  anniversaries  of  independence 
for  the  State  of  Israel. 

Mr.  MACK.  Mr  Speaker,  today  as  we  cele- 
brate the  40th  anniversary  of  Israel's  inde- 
pendence, I  would  like  to  draw  attention  to  the 
positive  values  of  the  United  States  relation- 
ship with  Israel  and  express  some  of  my  con- 
cerns at>out  the  hopes  for  Israel's  lasting  se- 
curity. 

I  had  the  good  fortune  to  visit  Israel  in  [De- 
cember 1987,  where  I  met  with  several  Israeli 
leaders,  including  Foreign  Minister  Shimon 
Peres.  I  was  moved  by  the  strong  values  of 
freedom  and  democracy  which  the  Israelis 
have  embraced,  and  I  returned  to  the  United 
States  with  a  very  positive  impression  about 
the  future  of  our  relations. 

The  cooperative  and  mutually  beneficial  re- 
lationship between  the  United  States  and 
Israel  has  matured  rapidly  in  recent  years,  and 
is  sure  to  provide  greater  benefits  to  America. 
Of  course,  we  know  the  United  States  and 
Israel  maintain  a  free  trade  agreement  through 
which  our  exports  to  Israel  have  increased  to 
almost  S2  billion  annually.  In  addition,  since 
Israel  also  participates  in  a  free  trade  agree- 
ment with  the  European  Economic  Ckjmmuni- 
ty,  American  businessmen  can  work  in  both 
regions  with  a  long-term  assurance  of  open 
markets. 

Our  hopes  for  such  an  increasingly  benefi- 
cial relatkjnship  hinge  on  the  prospects  for  re- 
gional stability.  The  tragic  violence  in  the  oc- 
cupied territories  in  recent  months  has 
strengthened  the  resolve  of  U.S.  officials  in 
their  efforts  to  pursue  a  peaceful  settlement  to 
Middle  East  conflicts. 

Regrettably,  I  believe  too  much  responsibil- 
ity for  the  success  of  these  efforts  has  been 
placed  on  Israel's  willingness  to  participate  in 
an  International  peace  conference  and  accept 
a  settlement  to  "trade  land  for  peace."  We 
must  remember  that  we  can  never  trade  free- 
dom for  peace. 

The  basic  conflict  in  the  Middle  East  stems, 
not  from  Israel's  reluctance  to  negotiate,  but 
from  the  refusal  of  the  Arabs  and  the  Palestin- 
ians, with  the  exception  of  Egypt,  to  recognize 
Israel's  right  to  exist  as  a  free  and  independ- 
ent nation.  Progress  toward  peace  is  also 
thwarted  by  the  Palestinian  Liberation  Organi- 
zation's violence  and  intimidation  of  moderate 
Palestinians  who  might  be  willing  to  deal 
peacefully  with  Israel. 

Israel  is  a  close  fiiend  of  the  United  States, 
and  we  should  not  expect  Israel  to  risk  its  vital 
security  interests  without  formal  commitments 
by  the  surrounding  Arab  States  that  they  will 
recognize  Israel's  right  to  exist.  And  we  must 
continue  to  support  Israel's  insistence  that  it 
will  only  negotiate  with  representatives  of  the 
Palestinian  people  that  renounce  violence  and 
terrorism. 

Mr.  McHUGH.  Mr.  Speaker,  it  is  a  privilege 
for  me  to  join  in  celebrating  the  40th  anniver- 
sary of  the  creation  of  the  State  of  Israel. 


Less  than  a  century  has  passed  since 
Theodore  Herzl  first  stirred  the  imagination 
and  the  longings  of  Jews  everywhere  for  a 
homeland  that  would  become,  in  the  arKient 
words,  "a  light  to  the  nations." 

That  the  dream  of  Theodore  Herzl  shouki 
have  come  true  so  quk;kiy  is  a  milestorw  in 
history.  That  the  State  of  Israel  shoukj  have 
grown  and  flourished  so  rapidly  in  four  short 
decades  is  an  extraordinary  achievement 
wrought  by  human  hearts  and  hands:  the  love 
of  Israel  and  her  values  that  runs  so  deep  in 
so  many  human  hearts,  and  the  willir)gness  to 
sacrifice  and  labor  by  so  many  human  hands. 
Because  of  that  love  and  that  labor,  Israel 
has  beconrra  truly  a  homeland,  the  desert  has 
indeed  bloomed,  and  the  Jews  of  all  nations 
who  gather  at  the  Western  Wall  have  indeed 
claimed  their  promised  land. 

Yet  this  anniversary,  a  time  of  jubilation  and 
admiration  for  all  friends  of  Israel,  comes  at  a 
time  of  crisis  and  challenge.  It  Is  a  time  when 
Israel  must  again  protect  its  security  while 
avoiding  destructive  excesses  that  could  com- 
promise and  inevitably  erode  its  deepest 
values.  The  unrest  in  the  West  Bank  and 
Gaza  brings  into  sharp  focus  the  need  to 
make  every  effort  to  reach  a  negotiated  settle- 
ment as  a  necessary  step  in  establishing 
peace  in  the  region. 

I  am  aware  of  the  awesome  difficulties  that 
lie  ahead  in  such  an  undertaking,  involving  the 
participation  of  Syria,  Jordan,  Israel,  and  ttie 
Palestinians.  I  am  aware  that  the  possibility  of 
trading  land  for  peace  constitutes  a  painful 
risk  for  all  Israelis  and  fiiends  of  Israel.  Still, 
there  is  greater  risk  in  Israel  and  her  neigh- 
t)ors  failing  to  address  directly  tfie  unresolved 
political  Issues— full  acceptance  by  the  Arabs 
of  Israel's  existence  and  security,  and  a  just 
and  balanced  resolution  of  Palestinian  aspira- 
tions. 

Mr.  Speaker,  I  hope  that  people  of  good  will 
everywhere,  as  they  celebrate  this  anniversary 
without  forgetting  its  challenges,  will  recommit 
themselves  to  working  for  peace  for  Israel  and 
its  neighbors,  that  peace  of  Jerusalem  for 
which  the  ancient  teachers  admonished  us  to 
pray  ceaselessly. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  In  the  House  of  Representa- 
tives in  recognizing  the  State  of  Israel  on  the 
occasion  of  its  40th  anniversary.  It  was  40 
years  ago,  at  mkJnight  May  14-15,  1948,  the 
fifth  and  sixth  days  of  lyar,  5708  under  the 
Jewish  calendar,  that  the  British  mandate 
came  to  an  end  and  the  State  of  Israel  was 
bom. 

During  the  last  40  years,  Israel's  citizens 
have  developed  their  nation  with  determina- 
tion and  enthusiasm,  and  have  accomplished 
in  a  few  short  years  what  most  natnns  never 
achieve.  This  has  all  been  done  under  the 
constant  and  persistent  threat  of  hostile 
neighbors,  wtra  repeatedly  have  tried  to  de- 
stroy this  tiny  nation.  Nevertfieless,  the  com- 
mitment to  peace  in  the  MkMIe  East  of  the 
State  of  Israel  has  never  wavered,  arvj  the 
people  of  Israel  have  demonstrated  time  and 
again  their  willingness  to  make  great  sacrifices 
to  achieve  this  objective. 

In  40  short  years,  the  people  of  the  State  of 
Israel  have  turned  the  desert  Into  a  modem 
agricultural  and  technologk:al  state.  As  tt>e 
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only  democracy  in  the  Middle  East,  Israel  re- 
mains our  trusted  ally  arnl  friend,  and  contin- 
ues as  a  beacon  of  hope  for  Jews  who  still 
are  experiencing  severe  persecution  under 
Communist  rule. 

Today,  as  Israel  struggles  internally  over 
how  best  to  achieve  a  lasting  peace,  the  Arab 
world  still  is  deadlocked  over  whether  it 
should  ever  make  any  peace  at  all  with  Israel. 
The  Camp  David  accords  agreed  to  by  Egypt 
and  Israel  were  rejected  by  all  the  otfier  Arab 
countries,  and  eventually  culminated  in  the  as- 
sassination of  President  Anwar  Sadat. 

At  this  point  in  the  Record,  I  would  like  to 
include  a  statement  prepared  by  ttie  American 
Israel  Public  Affairs  Committee,  on  the  occa- 
sion of  the  40th  anniversary  of  the  founding  of 
the  State  of  Israel.  A  copy  of  this  statement 
follows: 

Israel  at  40:  A  Moderm  Miracle 

Thl8  week  Israel  celebrates  the  fortieth 
anniversary  of  its  rebirth.  Despite  four  dec- 
ades of  terrorism  tuid  wars  directed  against 
it,  of  International  isolation  and  even  vilifi- 
cation, the  relKjm  Jewish  state  has  l)ecome 
the  single  most  successful  example  of 
natlon-bulldlng  in  the  post-war  era.  It  Is  a 
democracy  in  a  part  of  the  world  where 
there  are  no  other  democracies,  a  country 
with  technologically  advanced  Industries 
and  cutting-edge  agriculture,  a  society 
where  arts  and  sciences  flourish,  a  refuge 
and  a  l)eacon.  In  fact,  Israel  has  succeeded 
In  ways  its  citizens  and  its  overseas  support- 
ers—focusing almost  exclusively  on  the 
events  of  the  day— sometimes  take  for 
granted. 

Forty  years  ago,  600,000  Jews,  driven  by  a 
vision  of  renewal  in  their  ancient  homeland, 
declared  their  independence.  Although 
under  attack  by  neighboring  states  dedicat- 
ed to  its  destruction,  Israel  willingly  ab- 
sorl)ed  one  million  Jewish  refugees.  Many 
were  survivors  of  the  Holocaust,  mankind's 
greatest  evil  to  mankind,  while  others  were 
refugees  from  Arab  and  Muslim  persecu- 
tion. Despite  the  difficulty  of  esUblishing  a 
new  nation  while  under  attack  and  with  a 
small  economic  base,  all  of  the  new  refugees 
were  housed,  fed,  and  ultimately  employed. 
Indeed,  Israel  even  alworbed  thousands  of 
Palestinian  Arabs  left  homeless  by  the  Arab 
invasion  of  the  nascent  Jewish  state. 

Then,  as  now,  Israeli  leaders  sought  ways 
to  make  peace  with  their  Arab  neighbors. 
After  the  British  had  announced  their  in- 
tention to  leave  Palestine  in  1947,  the 
United  Nations  developed  a  proposal  to  par- 
tition that  part  of  Palestine  on  the  western 
side  of  the  Jordan  River.  (Transjordan,  the 
territory  of  Palestine  on  the  eastern  side  of 
the  Jordan  River  which  comprised  80  per- 
cent of  the  original  League  of  Nations  man- 
date of  Palestine,  eventually  became  the 
Kingdom  of  Jordan.)  After  much  debate, 
the  Jewish  leaders  agreed  to  accept  the  UN 
partition  lines  even  though  they  realized 
that  this  new  state  would  be  almost  indefen- 
sible and  did  not  fulfill  their  full  desires. 
Palestinian  leaders  and  all  Arab  states  re- 
jected the  UN  partition  plan  (which  would 
have  created  an  Arab  Palestinian  state  in 
what  is  today  called  the  West  Bank  and 
Oaisa)  and  restated  their  avowed  intent  to 
destroy  the  new  nation. 

Israel  survived  its  War  for  Independence 
and  further  Arab  aggression  which  led  to 
major  wars  in  1956,  1967  and  1973.  After 
each  War.  Israel  renewed  its  search  for 
peace— a  search  that  led  eventually  to  a 
peace  settlement  with  Egypt  negotiated  at 
Camp  David.  This  longing  for  peace  contin- 


ues within  Israel  today.  While  the  two 
major  political  parties  in  Israel  differ  on  the 
best  methods  to  pursue  on  the  path  toward 
peace,  the  debate  In  Israel  remains  one  of 
how  to  make  peace  not  whether,  while  in 
most  of  the  Arab  world  the  question  re- 
mains one  of  whether  or  not  to  make  peace. 

The  United  States  and  Israel  share  a 
unique  partnership,  evident  In  the  strategic, 
diplomatic  and  economic  spheres.  Being 
forced  to  survive  among  states  eager  to  de- 
stroy it  has  led  Israel  to  develop  one  of  the 
finest  military  operations  in  the  world.  In 
turn,  Israel's  strength  has  enabled  It  to 
become  a  strategic  asset  to  the  United 
States  of  unparalleled  value.  Israel  is  now 
considered  a  "Major  Non-NATO  Ally"  and  Is 
a  major  component  of  the  free  world's  de- 
fense strategy. 

Because  of  Israel's  unique  location  in  the 
eastern  Mediteranean  on  the  southern  flank 
of  NATO,  strategic  cooperation  l)etween  our 
two  nations  helps  maintain  America's  vital 
national  security  interests.  At  the  United 
Nations,  Israel  votes  with  the  United  States 
more  consistently  than  any  other  nation. 
Despite  misgivings  on  the  ramifications  for 
Soviet  Jewish  emigration.  Israel  has  allowed 
the  United  States  to  proceed  with  the  con- 
struction of  a  Voice  of  America  transmitter 
to  broadcast  into  Soviet  Central  Asia.  Israel 
was  also  the  first  nation  to  agree  to  a  Free 
Trade  Agreement  with  the  United  States  to 
eliminate  tariff  barriers. 

During  the  past  40  years  Israelis  turned 
swamps  into  lush  fields  and  made  the  desert 
bloom.  Israeli  farmers  exchange  agricultur- 
al advances  with  American  farmers  and 
have  helped  American  Indians  to  cope  with 
similar  environments.  Israel's  experiences 
have  served  as  a  model  for  other  developing 
nations  and  Israeli  experts  now  train  agri- 
cultural plarmers  and  farmers  around  the 
world. 

This  nation  of  immigrants— from  over  70 
countries— now  boasts  seven  major  universi- 
ties, with  numerous  other  institutions  of 
higher  education.  Today,  Israel  maintains 
world  class  status  in  advanced  non-military 
industrial  fields  including  biotechnology, 
medical  instrumentation,  fiber  optics,  and 
computer  software. 

Israel  Is  one  of  the  world's  few  democra- 
cies and  the  only  one  in  the  region.  Like  all 
democracies.  Israel  has  It  flaws.  This  should 
not  obscure  the  reality  that  Israel's  demo- 
cratic institutions  guarantee  by  law  equal 
rights  for  all  its  citizens,  Arab  and  Jew 
alike.  Pour  decades  of  threats  stemming 
from  Arab  radicalism  and  Islamic  funda- 
mentalism have  not  diminished  Israel's  com- 
mitment to  human  rights— including  safe- 
guarding individual  rights  from  the  arbi- 
trary power  of  the  state,  basic  equality  for 
women,  freedom  of  religion,  a  robust  free 
press,  and  checks  and  balances  to  prevent 
abuses  of  authority. 

Israel's  establishment  and  survival  have 
seemed  nothing  short  of  miraculous.  But  as 
Israel's  Ambassador  to  the  United  Nations 
recently  pointed  out: 

'The  Jewish  people  have  fought  for  3,000 
years  for  their  place  under  the  sun.  They've 
fought  in  a  battle  of  unsurpassed  pain  and 
unsurpassed  triumph.  In  this  40  years  we've 
had  the  compression  of  the  Jewish  people's 
greatest  tragedy  and  the  compression  of  its 
greatest  triumph.  We  came  out  of  the  grave 
where  every  third  Jew  was  slaughtered  and 
then  we  crawled  back  and  were  able  to  roll 
back  a  tide  of  armies  and  liberate  our  an- 
cient capital  and  rise  up  and  stand  .  .  .  We 
have  a  tremendous  amount  to  celebrate  .  .  . 
We  refused  to  die  and  came  back  to  life  and 


this  is  a  celebration  not  only  Important  to 
Israel  and  to  the  Jewish  people  because  it  is 
a  symbol  of  the  battle  that  is  retUly  going 
on  today  in  the  world.  What  kind  of  future 
do  we  want?  The  future  of  the  Qaddaf Is  and 
the  Khomeinis  and  the  Arafats— or  the 
future  of  something  else?  That  is  what 
we're  celebrating." 

Mr.  Speaker,  I  am  proud  to  join  with  the  citi- 
zens of  the  State  of  Israel,  and  their  friends  in 
the  11th  Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  as  well  as 
their  friends  throughout  the  world,  in  celebrat- 
ing the  40th  anniversary  of  the  founding  of  the 
State  of  Israel.  Let  us  all  hope  and  pray  that 
this  year  will  bring  a  lasting  peace  in  the  trou- 
bled Middle  East,  so  that  Israel  may  continue 
to  grow  and  prosper  without  the  continued 
threat  of  terrorism  and  violence. 

Mr.  SYNAR.  Mr.  Speaker,  today,  Israel  cele- 
brates the  40th  anniversary  of  its  rebirth.  I  join 
with  all  friends  of  Israel  in  observing  the  foun- 
dation of  a  democratic  nation  with  which  the 
United  States  shares  a  unique  partnership  evi- 
dent in  the  strategic,  diplomatic,  and  econom- 
ic spheres. 

Like  Israel,  the  United  States  is  a  democra- 
cy whose  Constitution,  laws,  and  institutions 
guarantee  the  equal  rights  of  all  its  citizens. 
Like  Israel,  the  United  States  is  a  diverse  soci- 
ety drawing  from  the  strength  of  many  peo- 
ples and  languages  and  cultures.  Like  Israel, 
the  United  States  is  a  major  component  of  the 
free  worid's  defense  strategy. 

Like  Israel,  the  United  States  has  its  flaws. 
This  should  not  obscure  the  reality  that  both 
our  nations  are  committed  to  liberty  and  jus- 
tice for  all,  including  safeguarding  human 
rights  and  protecting  individual  liberties  from 
the  arbitrary  power  of  the  state,  freedom  of  re- 
ligion, equality  for  women,  a  robust  free  press, 
and  checks  and  balances  to  prevent  abuses 
of  government  power. 

Forty  years  ago,  600,000  Jews,  driven  by  a 
vision  of  renewal  in  their  ancient  homeland, 
declared  their  Independence.  Israel's  estab- 
lishment, and  its  survival  and  success 
throughout  these  40  years,  provide  the  whole 
worid  with  a  model  for  self-determination,  de- 
mocracy, and  freedom. 

Today  we  look  to  Israel's  past,  present,  and 
future,  confident  that  the  original  vision  of  a 
secure  homelarKJ  at  peace  with  its  neighbors 
will  indeed  become  a  living  reality.  Israel's 
Ambassador  to  the  United  Nations  recently 
pointed  out  the  vital  significance  of  the  future 
for  today's  celebration; 

The  Jewish  p>eople  have  fought  for  3,000 
years  for  their  place  under  the  sun.  They've 
fought  a  battle  of  unsurpassed  pain  and  un- 
surpassed triumph.  In  these  forty  years 
we've  had  the  compression  of  the  Jewish 
people's  greatest  tragedy  and  the  compres- 
sion of  its  greatest  triumph.  We  came  out  of 
the  grave  where  every  third  Jew  was  slaugh- 
tered and  then  we  crawled  back  and  were 
able  to  roll  back  a  tide  of  armies  and  liber- 
ate our  ancient  capital  and  rise  up  and 
stand.  .  .  .  We  have  a  tremendous  amount 
to  celebrate.  .  .  .  We  refused  to  die  and 
came  back  to  life  and  this  is  a  celebration 
not  only  importsint  to  Israel  and  to  the 
Jewish  people  because  it  is  a  symbol  of  the 
battle  that  is  really  going  on  today  in  the 
world.  What  Idnd  of  future  do  we  want?  The 
future  of  the  Qaddafis  and  the  Khomeinis 


and  the  Arafats— of  the  future  of  something 
else?  That  Is  what  we're  celebrating. 

Mr.  HOYER.  Mr.  Speaker,  I  take  this  oppor- 
tunity to  celebrate  the  40th  anniversary  of  a 
young  country,  the  fiomeland  of  an  ancient 
people.  For  40  years,  Israel,  the  modem-day 
fulfillment  of  nearty  2,000  years  of  struggle 
and  longing  by  the  Jewish  people  to  reestab- 
lish their  historic  natkjn,  has  been  a  vibrant, 
thriving  democracy. 

Alone  among  the  nations  of  tlie  MkJdIe 
East,  Israel  is  a  parliamentary  deoKX^racy. 
Without  question,  Israel  has  experienced  its 
share  of  problems  and  difficulties.  However,  it 
is  important  to  remember  that  this  nation 
shares  in  the  great  traditions  of  the  Western 
democracies.  Indeed,  many  of  our  most  en- 
during and  important  traditions— political, 
social,  and  cultural — evolved  from  the  Judaeo- 
Christian  religion,  a  product  of  this  land. 

It  is  all  too  easy  for  today's  critics  of  Israel 
to  point  accusingly  to  the  continuing  unrest  in 
the  West  Bank  and  the  Gaza  Strip.  But,  it  is 
important  to  bear  in  mind  that  for  40  years 
Israel  has  t>een  surrounded  by  hostile  neigh- 
bors. These  neighbors  have  repeatedly  vowed 
to  destroy  Israel,  to  drive  her  people  into  the 
sea.  It  is  truly  remarkable  and  an  amazing  tes- 
timony to  the  resiliency,  the  courage,  and  tfie 
tenacity  of  the  Jewish  people,  that  under  ex- 
traordinarily trying  circumstances,  Israel  has 
remained  committed  to  democratic  principles, 
has  pursued  peaceful  accommodations  with 
its  neighbors,  and  its  people  have  persisted  in 
making  outstanding  contributions  in  the  sci- 
ences and  the  arts. 

Mr.  Speaker,  Israel,  a  faithful  American  ally 
and  a  reliable  friend,  is  located  in  a  strategi- 
cally important  region  of  the  worid.  Israel  does 
not  have  the  oil  resources  of  many  of  its 
neighbors.  What  Israel  does  have  is  a  popula- 
tion that  shares  the  values  of  the  American 
people.  As  we  mart<  the  40th  anniversary  of 
the  rebirth  of  Israel,  the  House  of  Representa- 
tives and  the  American  people  should  remem- 
tjer  the  thousands  of  years  that  the  Jewish 
people,  dispersed  throughout  the  worid,  strug- 
gled to  reestablish  their  own  homeland.  We 
should  also  remember  the  hon-or  of  the  Holo- 
caust, when  a  modem  industrial  state  tumed 
much  of  its  might  toward  the  destruction  of 
the  Jewish  people,  and  much  of  the  worid  si- 
lently watched.  Forty  years  ago,  the  effort  fo 
the  modem  Zionist  movement  culminated  in 
the  creation  of  a  Jewish  state,  a  modem,  plu- 
ralistic, and  democratic  nation,  where  the 
Jewish  people  might  live  in  peace  with  its 
neighbors. 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  the 
people  of  Israel  as  they  celebrate  the  40th  an- 
niversary of  their  country's  rebirth.  It  is  truly  an 
honor  to  be  able  to  salute  the  citizens  of  this 
brave  arnJ  courageous  nation. 

For  40  years,  the  State  of  Israel  has  sur- 
vived. Despite  t)eing  sun-ounded  by  a  sea  of 
hostility,  despite  efforts  to  isolate  her  interna- 
tionally, despite  all  attempts  to  destroy  her, 
the  nation  of  Israel  has  survived.  Not  only  sur- 
vived tHJt  prospered.  Israel  has  become  a 
symbol  of  democracy  and  stat)ility  in  a  region 
known  for  its  constant  tumrroil  and  fanatical 
rule.  She  has  become  an  example  for  the 
worid  as  to  what  can  be  done  when  a  people 
truly  believe  and  dedk^te  themselves  to  these 


t>eliefs.  The  people  of  Israel  have  fought,  sac- 
rificed, and  died  for  their  land  and  their  con- 
victions. For  this,  they  have  our  higfiest  re- 
spects. 

We  must  also  remember  tfuit  Israel  has 
proven  to  tie  one  of  the  United  State's  most 
reliable  and  loyal  allies.  Israel's  democratic  in- 
stitutions, so  similar  to  our  own,  ensure  that 
the  United  States  will  have  a  stable  partner  in 
the  volatile  Middle  East.  In  an  area  where  U.S. 
natronal  security  interests  are  critical,  we  have 
come  to  depend  on  Israel  for  her  knowledge 
and  support.  Israel  is  our  ally  and  friend,  and 
on  our  support  and  good  will  she  may  always 
rely. 

Mr.  Speaker,  I  offer  the  people  of  Israel  my 
sincere  best  wishes  on  the  day  of  their  na- 
tion's 40th  birthday.  Israel  and  her  citizens 
have  earned  our  respect,  friendship,  and  our 
allegiance.  As  she  has  already  accomplished 
so  much,  we  can  only  look  forward  to  another 
40  years  of  achievements  and  triumphs. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  am  pleased  to  join  my  colleagues  today  in 
commemorating  the  40th  anniversary  of  the 
founding  of  the  State  of  Israel. 

Forty  years  ago  today,  the  worid  witnessed 
the  founding  of  a  fledgling  democracy,  bom 
out  of  the  Holocaust  and  nurtured  by  the 
promise  of  freedom  for  Jews  around  the 
worid.  Since  that  date,  the  State  of  Israel  has 
matured  and  flourished  both  as  a  democracy 
and  as  a  strategic  ally  of  the  United  States. 

During  the  growth  of  Israel  it  has  offered 
citizenship  within  its  national  txxders  to  Arabs 
and  Jews  alike.  Both  groups  have  ttenefited 
from  the  impressive  economic  growth  and  im- 
provement in  the  standard  of  living  that  Israel 
has  achieved. 

But  Israel  has  unfinished  tiusiness.  A 
Ijeacon  and  refuge  of  freedom  for  Jews 
around  the  worid,  Israel  is  especially  important 
to  the  Jews  of  the  Soviet  Union.  Hundreds  of 
thousands  of  Jews  there  face  daily  the  grim 
and  grinding  existence  of  life  as  an  oppressed 
minority.  For  them,  the  dream  of  a  homeland 
in  Israel  makes  bearable  the  intimidation,  un- 
certainty and  hopelessness  of  life  in  the 
U.S.S.R.  For  Soviet  Jews,  there  is  hope  so 
long  as  they  can  dream  of  "next  year  in  Jeru- 
salem." 

The  United  States  Government  has  sought 
to  help  by  urging  the  Soviet  Union  to  increase 
the  number  of  exit  visas  for  Soviet  Jews  in  re- 
fusal. This  must  remain  at  the  top  of  our  ne- 
gotiating agenda  with  the  Soviet  Union. 

We  should  also  be  redoubling  our  commit- 
ment to  the  building  of  a  durable  and  just 
peace  in  the  Middle  East,  which  includes  not 
only  self-determination  for  the  Palestinian 
people,  but  also  recognition  of  the  State  of 
Israel  and  its  legitimate  security  interests. 

In  that  process,  the  United  States  will 
remain  a  firm  and  dependable  ally.  And  today 
in  Congress,  we  salute  our  most  important  ally 
in  the  Middle  East,  the  State  of  Israel,  on  the 
occasion  of  its  40th  anniversary. 

Mr.  JEFFORDS.  Mr.  Speaker,  I'm  pleased 
to  join  Representative  Scheuer  and  Repre- 
sentative GiLMAN  in  this  special  order  com- 
memorating the  40th  birthday  of  the  State  of 
Israel. 

It  is  appropriate  on  such  an  occasion  to 
think  back  to  the  moment  of  birth,  when  Israel 
emerged  from  the  ashes  of  a  decade  of  terror 


and  holocaust  to  form  a  natk>n,  open  to  Jews 
the  worid  over.  From  a  tenuous  beginning — 
just  600,000  Jews,  most  of  them  refugees, 
surrounded  by  hostile  neighbors— the  State  of 
Israel  has  evolved  into  a  thriving  natk>n,  and 
one  of  our  closest  allies. 

The  path  of  the  Jewish  people  that  led  to 
the  creation  of  the  State  of  Israel  is  a  long 
and  tortured  one.  The  suffering  of  centuries 
perhaps  partly  explains  the  energy  and  com- 
mitment of  Israel's  citizens  to  the  task  of  . 
building  a  modern  economy,  an  open  society, 
and  a  powerful  military.  Her  dedication  to 
rapid  nationbuilding  has  allowed  little  time  for 
her  citizens  to  reflect  upon  the  accomplish- 
ments of  the  past  four  decades.  I  hope  that 
this  will  be  such  a  time. 

During  this  celebration  of  accomplishment,  I 
would  hope  that  Israelis  will  also  reflect  upon 
the  future,  and  how  they  can  best  channel 
these  energies  of  celebration  into  a  focus 
upon  peace.  The  current  unrest  in  the  occu- 
pied territories  is  in  some  respects  a  function 
of  the  coming  of  age.  Problems  that  are  less 
pressing  at  creation  later  become  more  cen- 
tral issues.  The  threats  to  the  security  of  Israel 
are  very  different  now  than  40  years  ago,  and 
therefore  the  solutions  must  also  employ  new 
creativity,  new  approaches,  and  greater  flexi- 
bility. 

As  Israel  struggles  to  resolve  the  problems 
of  the  occupied  tenitories,  America  must 
stand  firmly  behind  her,  supporting  her  in  the 
difficult  task  of  wrestling  with  these  central 
issues.  I  am  confident  that  with  the  support  of 
the  United  States,  Israel  will  have  the  courage 
to  resolve  these  issues.  No  one  can  do  this 
for  her.  But  we  can  and  must  be  supportive  of 
the  process. 

I  have  very  fond  memories  of  my  trip  to 
Israel.  The  vitality  and  community  of  the  Israeli 
people  made  a  strong  impression  upon  me 
and  continues  to  influence  my  thinking  on  the 
Mideast.  Until  such  time  as  I  can  revisit  Israel. 
I  am  appreciative  of  this  opportunity  to  join  the 
many  other  Memljers  of  Congress  in  wishing 
Israel  a  very  happy  40th  tMrthday. 

Mr.  BILIRAKIS.  Mr.  Speaker,  40  years  ago 
today,  the  people  of  Israel  realized  their  most 
ardent  dream:  The  establishment  of  the  State 
of  Israel  as  a  free  and  independent  nation. 

However,  even  today— after  40  years  of  in- 
dependence— the  people  of  Israel  must  fight, 
they  must  live  with  threats,  they  must  endure 
the  ravages  of  terrorism  at  home  and  abroad. 
Israel  is  a  free,  but  not  a  secure  nation. 

However,  Israelis  have  a  message  for  the 
nations  of  the  worid,  for  the  Soviet  Union  that 
continues  to  oppress  and  hold  captive  Jews 
within  its  txjrders,  for  terrorists  who  continue 
their  cowardly  and  criminal  acts:  For  as  long 
as  we  must  fight,  we  will  fight;  for  as  long  as 
we  must  live  with  threats  and  worse,  we  will, 
and  for  as  long  as  we  must  endure  terrorist 
attacks,  we  will  endure. 

I  have  seen  firsthand  the  strength  and  in- 
tensity of  the  Israeli  spirit.  I  have  seen  what 
Israelis  have  done  in  their  land — turning 
desert  into  fruitful  ground;  creating  cities 
where  there  was  nothing.  I  was  deeply  im- 
pressed and  inspired  by  this  spirit  because  it 
was  a  spirit  of  building  for  a  constructive  pur- 
pose. 
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Mr.  Speaker,  or>e  of  the  great  tragedies  that 
flies  in  the  face  of  this  accomplishment  is  that 
so  many  for  whom  the  State  of  Israel  is  a 
shining  beacon  are  not  free  to  settle  there. 

Hundreds  of  thousands  of  Jews  continue  to 
be  mistreated  by  Soviet  autfiorities— thou- 
sands of  refuseniks  wfio  want  the  simple  free- 
dom to  settle  in  another  country  where  they 
can  live  with  the  dignity  every  person  de- 
serves and  is  entitled  to. 

We  most  never  forget  that  so  many  Jews  in 
the  Soviet  Unk>n  are  being  degraded.  When- 
ever we  rejoKe  in  the  release  of  an  Anatoly 
Shcharansky  or  an  Ida  Nudel,  we  must  re- 
pfiember  the  thousands  yet  confined.  We  must 
remember  those  who  suffer  as  dkl  Yuri  Tamo- 
polsky,  the  Jewish  chemist  who  was  convicted 
of  slandering  the  Soviet  system  after  he  com- 
pared the  Soviet  leaders  to  the  Nazis  in  their 
treatment  of  the  Jews. 

All  Americans  must  continue  to  speak  out— 
to  raise  our  voices  in  protest  of  the  mistreat- 
ment of  our  fellow  human  beings.  Though  the 
Soviet  leaders  ignore  our  voicas— as  ttiey 
have  been  ignoring  them— we  must  continue 
to  speak  out.  We  must  ensure  that  the  cause 
of  human  rights  is  prominently  placed  on  the 
agenda  of  any  summit,  any  conference  and 
any  meeting  between  the  United  States  and 
the  Soviet  Union. 

We  must  continue  to  call  attention  to  the 
abuse  of  Soviet  Jewry  until  the  workj  is  united 
in  revulsion  for  Soviet  atrocities,  until  the  thou- 
sands yearning  only  to  live  free  are  allowed  to 
do  so.  This  is  a  simple  matter  of  right  versus 
wrong.  We  just  cannot  allow  any  people  to  be 
deprived  of  their  dignity. 

Mr.  Speaker,  as  with  people,  the  same  prin- 
ciple must  be  applied  to  natk^ns.  Like  any  free 
and  independent  natk>n,  Israel  is  entitled  to 
live  in  peace  with  its  neighbors  with  assur- 
ances that  its  borders  will  be  stable  and 
secure  and  free  from  the  threat  of  terrorist  or 
military  attacks. 

Indeed,  let  us  all  on  this  day  rededicate  our- 
selves to  the  cause  of  peace  and  freedom. 
On  this  day  let  us  support  beneficial  treaties 
of  friendship  such  as  that  between  Israel  and 
Eygpt  and  let  us  all  be  united  in  oppositk)n  to 
the  bartiarities  of  terrorism. 

The  cause  of  peace  has  been  too  long  a 
dark  and  dismal  struggle  in  the  Middle  East. 
However,  with  God  willing  and  man  making 
the  effort,  there  will  be  peace  in  that  region. 

We  Americans  must  continue  to  play  a  role 
there— worthing  with  Jew  and  Arab  alike,  but 
ever  in  the  knowledge  that  Israel  is  there  to 
stay  and  that  the  United  States  never  will  for- 
sake its  commitnwnt  to  that  principle. 

Indeed,  we  cannot  rest  until  Israel  is  a 
free — and  secure — nation;  until  life  in  the 
Mkjdie  East  is  one  of  peace  and  compassion, 
but  above  all  freedom.  That  is  the  life  every- 
one deserves  ar>d  must  have.  For  witfiout 
freedom,  tf^ere  is  no  life. 

Mr.  CX3ELH0.  Mr.  Speaker,  I  believe  we  can 
all  agree  that  the  dari^est  episode  of  the  20th 
century  was  the  Final  Solution,  or  as  it  is  more 
commonly  known,  the  Holocaust. 

This  attempt  by  Adolf  Hitler  and  his  Nazi  hi- 
erarchy to  exterminate  the  worid's  Jewish 
population,  as  well  as  otfier  "undesirables," 
dkj  not  succeed  as  originally  planned,  but  the 
death  toll  dkJ  reach  unfathomable  heights.  We 
are  all  aware  that  6  millk>n  Innocent  lives  were 


taken   between   1941    and    1944,   an   event 
whkJh  clearly  must  not  be  repeated. 

I  refer  to  this  dark  spot  on  Western  civiliza- 
tion, Mr.  Speaker,  because  It  was  from  this 
period  that  the  necessity  for  the  creation  of 
tfie  natksn  of  Israel  t>ecame  evident.  The 
worid's  Jewish  population  must  have  a  safe 
haven,  somewhere  on  this  Earth  where  they 
can  be  assured  of  physk:al  protection  from 
anti-Semltk:  prejudices.  Israel  Is  such  a  state. 

By  itself,  this  protection  for  the  world's 
Jewish  population  would  be  enough  to  earn 
our  most  profound  admiration.  Israel,  however, 
has  moved  far  t)eyond  that  accomplishment 
and  attained  major  successes  In  other  critical 
aspects  of  society.  I  make  this  point,  Mr. 
Speaker,  because  on  this  day,  the  40th  anni- 
versary of  the  founding  of  the  State  of  Israel, 
the  worid  can  look  with  astonishment  at  what 
this  tiny  country  has  achieved  in  a  short 
period  of  time. 

This  small  nation  has  developed  a  military 
and  Intelligence  servk:e  which  others  now  at- 
tempt to  emulate.  Of  course,  this  was  neces- 
sary to  its  very  survival.  Perhaps  more  impres- 
sively, its  citizens  have  transformed  a  barren 
desert  into  rich  agriculture  land.  Highly  techni- 
cal and  Industrial  cities  have  sprung  where 
prevkxisly  only  tiarren  sands  shifted.  It  has 
produced  numerous  scholars  of  significant 
achievement  in  various  areas  of  academia. 
And,  its  Government  provides  a  citadel  of 
freedom  and  democracy  in  the  Mkldle  East. 
Thus,  from  this  century's  lowest  historical  epi- 
sode came  what  perhaps  will  be  seen  as  one 
of  Its  most  lasting  achievements,  the  creation 
onA  development  of  the  nation  of  Israel. 

As  I  have  noted,  40  short  years  have  seen 
untjelievable  progress  for  this  tiny,  yet  resilient 
nation.  I  will  eageriy  watch  as  Israel  makes 
further  strides  in  Its  development  as  one  of 
the  worid's  leading  states,  and  I  am  proud  of 
the  United  States-Israeli  ties  which  continue  to 
remain  so  strong.  Mr.  Speaker,  I  thus  take 
special  pleasure  In  joining  my  colleagues  as 
we  commemorate  the  40th  anniversary  of  the 
founding  of  the  nation  of  Israel. 

Ms.  PELOSI.  Today  marks  the  40th  anniver- 
sary of  the  founding  of  the  State  of  Israel.  I 
would  like  to  thank  my  colleagues,  Congress- 
man SCHEUER  and  Congressman  Gilman,  for 
calling  a  special  order  to  celebrate  this  impor- 
tant event. 

The  history  of  the  Jews  spans  millenia. 
After  thousands  of  years  of  persecution,  the 
Jews  established  their  own  state  on  April  21, 
1948.  After  the  Holocaust,  600,000  Jewish 
people,  driven  by  a  vision  of  a  new  life  in  their 
ancient  homeland,  exercised  the  right  of  self- 
determination.  Over  the  past  40  years,  Israel 
has  sfwwn  the  strer>gth  of  the  vision  arKJ  com- 
mitment of  fiese  people,  surviving  three  major 
wars  through  courage  and  perseverance. 
Through  its  stiuggles,  the  State  of  Israel  has 
grown  stronger  and  prospered  in  many  ways, 
most  notably  by  maintaining  and  building  one 
of  the  strongest,  touest  democracies  in  the 
worid. 

The  relationship  between  Israel  and  the 
United  States  has  been,  and  I  believe  will  con- 
tinue to  be,  strong  and  unique.  The  nature  of 
the  special  tKtnd  between  the  United  States 
and  Israel  Is  not  surprising.  That  bond  reflects 
an  understanding  of  the  significance  of  Isra- 


el's existence  to  Christians  and  Jews  alike,  in 
addition  to  our  sb'ategk:  interest 

Israel  is  now  involved  in  a  tense  situation  in 
the  occupied  territories,  which  has  caused 
much  concern  to  many  of  its  traditional  sup- 
porters. I  believe  tfie  United  States  will  contin- 
ue to  support  Israel  through  these  trying  times 
and  tfiat  Israel  will,  as  It  has  so  many  times  in 
the  past,  emerge  from  this  crisis  stronger  titan 
ever.  On  this  special  day,  I  would  like  to  reaf- 
firm my  commitment  to  a  sti-orig  relationship 
between  the  United  States  and  Israel.  Thank 
you. 

Mr.  SIKORSKI.  Mr.  Speaker,  today  I  would 
like  to  recognize  the  40th  anniversary  of  the 
founding  of  the  State  of  Israel.  We  have  a  lot 
to  celebrate.  In  these  past  40  years,  Israel 
has  transformed  itself  from  an  ancient  to  a 
modern  nation,  has  turned  harsh  brown  desert 
into  lush  fields  and  has  become  an  interna- 
tional symt>ol  of  the  struggle  for  freedom  and 
democracy. 

On  this  special  commemoration  of  Israel's 
birthday,  I  would  like  to  honor  the  40  years  of 
friendship  between  America  and  Israel.  The 
unique  relationship  t>etween  our  two  natksns  is 
based  not  solely  in  geostrategic  consider- 
ations, but  in  shared  values,  a  shared  belief  in 
justice  and  freedom  and  a  shared  commitment 
to  equality  and  democracy. 

Israel's  very  existence  is  a  modern  day  mir- 
acle. AmkJst  a  sea  of  hostility  and  adversity, 
Israel  has  flourished  as  a  nation.  And  after  40 
years,  Israel  represents  the  courage,  strength, 
tenacity— arKJ  survival — of  the  Jewish  nation. 
The  realization  of  their  2000-year-old  dream  to 
rebuild  a  nation  in  the  Land  of  Zion  has  rein- 
vlgorated  the  heart  and  soul  of  the  Jewish 
people.  Israel  remains  a  symbol  of  hope  and 
courage  to  people  all  around  the  worid. 

As  Benjamin  Netanyahu,  Israel's  former 
Ambassador  to  the  United  Nations,  recentiy 
remarked: 

The  Jewish  people  have  fought  for  3,000 
years  for  their  place  under  the  Sun.  They've 
fought  In  a  battle  of  unsurpassed  pain  and  un- 
surpassed triumph.  In  this  40  years,  we've  had 
the  compression  of  the  Jewish  people's  trage- 
dy and  the  compression  of  its  greatest  tri- 
umph. We  came  out  of  the  grave  where  every 
third  Jew  was  slaughtered  and  then  we 
crawled  back  and  were  able  to  roll  back  a  tide 
of  armies  and  liberate  our  acient  capital  and 
rise  up  and  stand  *  *  *.  We  have  a  tremen- 
dous amount  to  celebrate  *  *  *  We  refused 
to  die  and  came  back  to  life  and  this  is  a  cele- 
bration not  only  Important  to  Israel  and  to  the 
Jewish  people— because  it  is  a  symbol  of  the 
battle  that  is  really  going  on  today  in  the 
world.  What  kind  of  future  do  we  want?  The 
future  of  the  Oadafi's  and  the  Khomeini's  and 
the  Arafat's — or  the  future  of  something  else? 
That  is  what  we're  celebrating. 

That  triumph  is  truly  a  cause  for  celebration. 
Yom  Huledet  Samayach  Yisraell 

Mr.  GORDON.  Mr.  Speaker,  40  years  ago 
tomorrow,  on  the  5th  of  lyar  5708,  the  State 
of  Israel  declared  its  Independence,  and  tfie 
British  mandate  in  Palestine  came  to  an  end. 
This  event  marked  the  culmination  not  only  of 
a  deccades-long  stiuggle  by  tfiousands  of 
dedicated  people,  but  of  the  dreams  and  aspi- 
rations that  Jews  all  over  the  worid  had  held 
for  thousands  of  years. 
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On  this  day,  40  years  later,  I  am  pleased  to 
join  my  colleagues  in  paying  tribute  to  Israel, 
both  for  its  frerriendous  achievement  in  build- 
ing an  advanced  society  and  for  its  sti^ong 
friendship  and  alliance  with  the  United  States. 
When  President  Harry  S  Truman  recog- 
nized Israel  within  hours  of  its  declaration  of 
independence,  the  United  States  became  the 
first  nation  to  have  diplomatic  ties  with  the 
new  nation.  Since  then,  our  relationship  has 
flourished,  and  Israel  has  been  among  our 
closest  friends  and  most  steadfast  allies  any- 
where in  the  worid. 

In  1988.  our  friendship  is  as  strong  as  ever, 
and  it  must  remain  so.  In  the  volatile  Middle 
East.  Israel  is  an  anchor  of  stability  and  secu- 
rity. As  the  only  derTKKracy  in  a  ti^oubled 
regk)n  of  the  worid.  Israel  stands  out  as  an 
ally  with  wtK>m  we  share  values,  ideals,  and 
interests. 

But  our  support  for  Israel  is  not  merely  an 
expression  of  our  sti-ategic  self-interest,  but 
also  an  expresson  of  our  moral  commitment 
to  the  struggle  of  the  Jewish  people.  The  cre- 
ation of  the  State  of  Israel  reunited  a  people 
with  its  homeland  after  a  2.000-year  exile. 
Bom  in  the  aftermath  of  the  Holocaust,  Israel 
was  a  beacon  of  hope  for  millions  of  Jews 
who  were  displaced  by  that  tragedy.  Ever 
since.  Israel  has  been  a  home  to  Jews  from 
all  over  the  worid. 

During  the  last  40  years,  Israel  has  faced 
numerous  staiggles  and  conflicts.  Sunounded 
by  hostile  neighbors  from  the  moment  of  its 
creatk>n,  Israel  has  continually  had  to  defend 
itself  from  those  who  would  destroy  It.  Israel 
has  shown  remarkable  courage  and  resilience 
in  the  face  of  wars,  ten^orist  attacks,  and  un- 
friendly worid  opinkjn.  and  her  durability  is  a 
credit  to  her  leaders  and  her  society. 

The  challenges  that  Israel  has  faced  and 
overcome,  however,  have  not  only  been  politi- 
cal and  military.  Building  on  the  wort^  of  the  Zi- 
onist pksneers  who  came  to  Palestine  eariy  in 
the  century,  the  people  of  Israel  have  wrought 
an  almost  miraculous  transformation  of  the 
land.  They  have  made  the  desert  grow.  They 
have  built  a  major  city,  Tel  Aviv,  on  a  Mediter- 
ranean beach.  And  they  have  created  one  of 
the  worid's  leading  industrial  economies.  Com- 
pare this  record  to  the  first  40  years  of  any 
country  in  the  worid,  and  these  accomplish- 
ments become  even  more  impressive. 

Today,  as  Israel  enters  its  41st  year,  it 
faces  perhaps  its  greatest  challenge.  We  have 
all  been  disturbed  by  the  discontent  and  vio- 
lence among  Palestinians  in  the  occupied  ter- 
ritories, and  we  sense  that  what  is  undenway 
is  a  struggle  over  the  soul  of  the  State  of 
Israel.  If  that  is  the  case,  Israel  needs  our  help 
more  than  ever.  We  must  stand  by  our  friends 
through  this  time  of  hirmoil,  and  we  must  join 
them  in  working  for  a  sUong,  safe,  and  secure 
Israel.  But  we  must  also  preserve  Israel's  spe- 
cial character  as  a  homeland  for  the  Jewish 
people,  and  as  a  democracy  that  protects  the 
rights  of  all  its  citizens. 

And  so.  Mr.  Speaker.  I  am  proud  to  join  in 
this  tribute  to  the  State  of  Israel  on  Its  40th 
birthday,  and  I  look  fonward  to  celebrating 
many  more. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker 
this  week  Israel  celebrates  its  40th  anniversa- 
ry as  a  nation.  The  nation  of  Israel  was  born 
out  of  the  desire  for  a  homeland  and  the  will- 


ingness to  fight  to  make  that  dream  a  reality. 
Tfie  proclamation  by  David  Ben-Gurion  40 
years  ago.  establishing  the  State  of  Israel,  has 
had  ramifications  beyond  the  comprehension 
of  many  of  that  day. 

Israel's  history  is  not  a  40-year  story.  It  is  a 
saga  whk:h  has  developed  over  centuries. 
However,  the  progress  Israel  has  made  as  a 
nation  during  these  last  40  years,  is  an  exam- 
ple of  survival,  compassion,  growth,  and 
strength  unequaled  in  modern  history. 

The  creation  of  the  modem  state  was  not 
without  enormous  hardship.  Although  the 
United  States  was  the  first  government  to  offi- 
cially recognize  the  new  state,  Israel  was  not 
welcomed  by  its  neighbors  nor  was  it  recog- 
nized by  many  in  the  worid  community.  It 
opened  its  doors  for  the  thousands  of  Jews 
woridwide  seeking  refuge  after  the  war  and  for 
the  survivors  of  the  horror  of  the  Holocaust. 
And  it  was  the  sti-ength  and  determination  of 
those  people  which  turned  the  desert  into  a 
viable  nation. 

Still  welcoming  those  in  need  of  safety, 
Israel  has  taken  in  the  Ethiopian  Jews  res- 
cued through  Operation  Moses  and  gives 
them  the  opportunity  to  start  new  lives  in  the 
country  which  allows  them  to  live  their  reli- 
gious heritage. 

During  the  past  40  years,  Israel  has  estab- 
lished the  only  democracy  in  the  region  and 
made  technological  and  economic  advances 
whkih  have  enhanced  the  quality  of  life  for  its 
citizens.  It  has  txiilt  seven  universities;  it  as 
built  museums  and,  through  its  progressive 
agricultural  initiatives,  it  has  turned  barren 
areas  Into  productive  farmland. 

The  bonds  between  the  United  States  and 
Israel  are  deep  and  will  not  be  broken.  Israel 
is  an  anchor  of  stability  in  an  area  of  turbu- 
lence. It  is  the  most  vital  ally  the  United 
States  has  in  the  region  and  the  interdepend- 
ence and  mutual  respect  which  exists  be- 
tween our  two  great  nations  guarantees  that 
40  years  ft-om  today  we  will  still  be  saluting 
the  strides  made  by  Israel. 

Mr.  ERDREICH.  Mr.  Speaker,  President 
Harry  Truman  recognized  Israel  as  an  inde- 
pendent nation  on  May  14,  1948,  amidst 
growing  support  In  the  United  States  to  help 
settle  a  large  numkjer  of  Jewish  refugees,  dis- 
placed persons  and  survivors  of  the  Nazi  Hol- 
ocaust. I  join  today  with  my  colleagues  In  the 
House  to  commemorate  the  40th  anniversary 
of  the  founding  of  the  State  of  Israel. 

While  many  U.S.  Presidents,  civic  groups, 
labor  unions  and  politrcal  parties  supported 
the  idea  of  a  Jewish  homeland  after  the  pro- 
mulgation of  the  1917  Balfour  Declaration,  it 
took  the  revelation  of  the  hon-endous  events 
which  occun-ed  In  Europe  during  Worid  War  II 
to  convince  the  worid  community  of  the  ne- 
cessity of  such  a  step.  Since  that  time,  Israel 
has  been  a  vital  ally  in  a  continually  troubled 
part  of  the  worid. 

Few  countries  have  proven  more  valuable 
than  Israel  to  the  U.S.  sb-ategic  interest  in  the 
last  40  years.  A  nation  with  an  advanced 
democratic  society  with  strong  liberal  and  hu- 
manitarian values,  Israel  shares  our  percep- 
tion that  the  expansion  of  Soviet  influence 
and  power  is  a  major  threat  to  worid  stability, 
peace  in  the  Middle  East  and  our  way  of  life. 
Over  tfie  past  40  years,  Israel  has  demon- 
sti^ated  an   extraordinary  degree  of   military 


bravery  and  competence  in  rrot  only  surviving, 
but  F>rospering  against  overwtielming  odds  in 
the  Middle  East  Though  secure  txxders  and 
peace  with  all  its  neighbors  have  thus  far 
eluded  Israel,  it  is  this  nation's  desire  that  tfiis 
may  soon  t>e  achieved. 

At  this  milestone  in  Israel's  history,  let  us 
not  forget  the  important  contiibutions  this 
natk)n  has  made  to  the  United  States  and  the 
worid.  From  its  strategk:  location  in  an  eco- 
nomically vital  region  to  its  diverse  culture, 
Israel  has  been  an  invigorating  presern^  in 
the  modern  worid  and  let  us  hope  that  it  con- 
tinues to  prosper. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  40  years 
ago  today,  the  worid  witnessed  one  of  the 
most  extraordinary  events  in  nxxJem  history— 
the  rebirth  of  the  State  of  Israel. 

The  events  leading  to  Israel's  second  es- 
tablishment were  stormy.  After  winning  a  U.N. 
mandate  creating  a  Jewish  State,  tfie  Jews  of 
British-mandated  Palestine,  many  of  wfiom 
survived  the  concentration  camps  of  Nazi  Ger- 
many, found  themselves  faced  with  yet  an- 
other life  or  death  situation — complete  and 
total  rejection  by  the  Arab  worid.  Even  now, 
this  tiny,  struggling  nation  has  had  littie  respite 
from  Arab  hostility.  In  fact,  Israel  has  been 
confronted  with  an  unending  series  of  political, 
economic,  and  military  crises  ever  since  the 
fateful  day  of  her  independence  in  1948.  Nev- 
ertheless, through  the  ti'auma  of  six  wars  and 
Intemational  Isolation,  the  nation  of  Israel  not 
only  has  survived,  but  thrived. 

Israel's  geopolitical  situation  is  tragic,  not 
only  for  Israel,  but  for  all  of  the  people  of  the 
world.  Also,  I  am  disturbed  that  most  Ameri- 
cans' perception  of  Israelis  is  that  of  a  people 
under  siege.  The  politics  of  Israel's  regional 
and  intemational  Isolation  has  diverted  atten- 
tion from  the  Ingenuity  and  creativity  of  a 
gifted  and  deeply  caring  people.  On  the  occa- 
sion of  Israel's  40th  anniversary,  It  is  my  great 
hope  that  the  worid  will  take  note  of  the  con- 
tributions Israelis  have  made  to  the  interna- 
tional community. 

In  the  field  of  medicine,  the  State  of  Israel 
has  been  on  the  cutting  edge  of  technology 
advancement  and  Innovative  research.  For  in- 
stance, at  the  Hadassah  Hospital  Hebrew  Uni- 
versity Medical  School,  doctors  have  devel- 
oped a  new  technique  for  measuring  bone 
density,  which  could  help  them  diagnose  os- 
teoporosis in  Its  early  stages.  In  Tel  Aviv,  sci- 
entists have  developiBd  a  procedure  to  vapor- 
ize the  arterial  plaque  which  sometimes  leads 
to  heart  attacks.  This  revolutionary  practice 
may  make  heart  bypass  operations  obsolete. 
The  State  of  Israel  also  can  take  credit  for 
progress  in  cancer  research.  Medical  scien- 
tists at  the  Morphology  Department  of  the 
Rapaport  Medical  Research  Institute  of  ttie 
Technion  in  Hafia  have  created,  for  the  first 
time,  bone  cancer  in  a  test  tube.  This  achieve- 
ment will  have  significant  Implications  for  the 
study  of  cancer  and  the  diagnosis  of  the  ge- 
netic factors  related  to  the  normal  and  abnor- 
mal development  of  txjne-producing  cells. 

These  medical  advancements  are  for  the 
worid  to  share. 

Israel  also  has  taken  a  leadership  role  in 
energy  development— particularly  In  the  realm 
of  solar  energy.  The  Israelis  learned  eariy  on 
that  the  land  which  was  promised  to  be  rich  in 
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milk  and  honey  was  sorely  deprived  of  oil, 
coal,  and  natural  gas.  Israel's  rise  to  the  posi- 
tion of  a  worid  leader  in  the  field  of  solar 
energy  is  a  shining  example  of  necessity  fulfill- 
ing her  role  as  the  mother  of  invention. 

In  the  40  years  since  Israel  was  founded, 
solar  energy  has  become  an  accepted  and 
ut)iquitous  fact  of  life.  Solar  energy  is  used  in 
factories  and  on  kitjbutzim,  in  private  honws 
and  by  natkxuil  utility  companies.  It  can  be 
used  to  produce  steam  to  drive  a  turbine,  to 
heat  homes,  for  the  desalination  of  water,  or 
for  producing  electricity.  The  uses  are  nearty 
as  limitless  as  the  supply. 

Israel  has  expressed  its  desire  to  aid  coun- 
tries whk;h  are  in  dire  need  of  economic  de- 
velopment—notwithstanding its  diplomatic 
status  in  many  of  these  same  underdeveloped 
nations. 

In  May  1966,  during  the  United  Nations 
Special  Session  dealing  with  Africa's  critical 
economic  situation,  Israel  presented  a  docu- 
ment entitled  "Economk:  Development  and 
the  Transformatkxi  of  African  Agriculture— an 
Israeli  View."  In  it,  the  Israelis  suggested  strat- 
egies for  rural  development  and  potential  Is- 
raeli contributions  to  the  critical  areas  of 
farmer  support  and  applied  research.  Unfortu- 
nately, many  African  leaders  chose  to  disre- 
gard Israel's  offer  of  assistance.  Since  then, 
however,  the  Israelis  have  consistently  reiter- 
ated their  desire  to  assist  African  nations  in 
the  improvement  of  traditional  agricultural 
technk^ues  and  other  measures  aimed  at 
making  African  lands  more  hospitable  for  agri- 
cultural development. 

Medical  research,  energy  development,  and 
international  economic  development  and  co- 
operation are  but  a  few  of  the  professional 
and  scientific  fields  in  which  Israel  is  recog- 
nized as  a  worid  leader.  The  fact  that  all  of 
these  advancements  have  been  made  at  a 
time  when  the  state  has  been  obliged  to 
devote  one-third  of  its  budget  toward  defense 
experxlitures  makes  these  acomplishments 
even  more  remarkable. 

Mr.  Speaker,  the  brave  people  of  Israel  are 
to  be  praised  and  congratulated  on  the  occa- 
sion of  its  40th  anniversary,  not  only  for  their 
terucity  and  desire  to  live  free  in  a  democratic 
society,  but  also  for  their  contributions  to  the 
international  community  and  culture. 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask  you  and 
my  colleagues  to  join  me  in  wishing  the  State 
of  Israel  well  on  the  occask>n  of  her  40th  an- 
niversary. It  is  at  a  painful  time  that  Israel  is 
celebrating  its  40th  year  of  statehood— a  time 
in  whKh  Israel's  commitment  to  democracy  is 
being  tested  by  her  intransigent  foes. 

During  recent  months,  Israel  has  had  to 
muster  all  of  her  forces— both  military,  political 
and  moral— to  carry  out  her  painful  responsi- 
bilities. Facing  a  frustrated  Palestinian  popula- 
tion on  the  West  Bank  and  Gaza  Strip,  Israel 
has  had  to  deal  with  the  results  of  Arab  unwill- 
ingness to  recognize  her  existence.  For  40 
years,  the  Arab  natkjns  sunounding  Israel 
have  refused  to  meet  with  her  at  the  bargain- 
ing table  to  even  discuss  the  issues  of  the  ter- 
ritories and  the  Palestinians.  The  only  excep- 
tron,  of  course,  is  Egypt  whk;h  signed  the 
Camp  David  accords  with  Israel  and  the 
United  States  in  1979. 

The  intransigence  of  Israel's  neighbors  pre- 
dates Israeli  statehood.  Arab  countries  sought 


to  prevent  the  creatk>n  of  a  Jewish  state  t)y 
opposing  the  U.N.  Partitkjn  Resolution  of 
1 947,  whkih  partitioned  the  British  mandate  of 
Palestine  into  Israel  and  Palestinian  states— 
and  whk;h  backed  by  every  major  U.N.  power. 
Had  the  Arabs  accepted  this  resolution,  there 
would  today  be  a  separate  Palestinian  state 
celebrating  its  40th  anniversary  akjngskje 
Israel. 

Throughout  her  short  history,  Israel  has 
made  pleas  for  negotiatk>ns.  Her  countless 
offers  to  give  up  the  West  Bank  and  Gaza 
Strip  in  exchange  for  peace  continually  re- 
ceived the  Arab  response  in  the  three  famous 
"no"s  of  ttie  Khartoum  Ck)nference  of  1967: 
No  recognition.  No  negotiations.  No  peace. 
Even  prior  to  the  Six  Day  war  in  June,  1967, 
when  the  Arab  countries  had  in  their  posses- 
sion the  very  same  territories  upon  whose 
return  they  now  condition  peace  in  the  region, 
they  would  not  accept  Israel  as  a  Jewish  state 
in  their  mkjst. 

It  is  at  this  crossroad,  at  this  time  wf>en  all 
parties  to  the  conflict  must  make  extremely 
tough  choices,  that  the  Jewish  state  pauses  to 
consider  its  remarkable  achievements  over 
the  past  40  years.  Having  weathered  five 
wars,  internal  conflict  over  fundamental  issues 
affecting  the  state,  and  external  threats  by 
countless  nations  seeking  her  destruction, 
Israel  has  managed  to  build  a  robust  democ- 
racy— one  which  makes  both  her  supporters 
in  Congress  and  elsewhere  very,  very  proud. 

From  the  wasteland  of  post-Worid  War  II 
Europe,  from  larxjs  as  far  arKJ  wkJe  as  Iraq. 
Yemen,  Ettiopia,  and  the  U.S.S.R.,  Israel  has 
taken  in  hundreds  of  thousands  of  Jews  in 
distress,  thereby  truly  fulfilling  its  age-old  com- 
mitment of  creating  an  ingathering  of  exiles.  It 
is  with  this  myriad  of  Jews,  from  over  80 
countries,  speaking  different  languages,  and 
of  varying  racial  backgrounds,  that  Israel  built 
for  itself  a  modern  and  pluralistic  society. 

From  high  technology  to  high  culture,  from 
solar  energy  to  worid  class  universities,  Isra- 
el's achievements  reveal  a  populatk>n  of  ex- 
traordinary commitment  and  idealism.  On  this 
important  day,  I  would  like  to  honor  an  espe- 
cially courageous  part  of  Israel's  society  that 
has  shown  bold  initiative  in  working  with  Egyp- 
tians who.  for  30  years  after  the  founding  of 
the  Jewish  state,  were  Israel's  blood  enemies. 
For  those  of  us  who  have  been  involved  with 
Middle  East  regional  cooperation,  we  have  in- 
teracted with  an  impressive  group  of  Israeli 
scientists,  researchers  and  health  profession- 
als wtio  participate  in  cooperative  joint  ven- 
tures with  their  counterparts  in  Egypt  and  the 
United  States. 

The  U.S.-financed  Middle  East  Regional  Co- 
operation Program,  which  I  launched  as  a 
modest  amendment  to  the  foreign  aid  bill  in 
1979,  has  given  rise  to  Egyptian-Israeli  coop- 
eratkjn  and  the  bringing  together  of  over 
1 ,000  scientists  to  do  joint  research  into  prob- 
lems facing  both  countries.  It  \\as  succeeded, 
both  on  a  political  and  practical  level,  t>eyond 
all  my  hopes.  Each  one  of  its  projects— in 
marine  sciences,  infectious  diseases  and  dry 
land  agriculture — has  produced  break- 
throughs. For  instance,  scientists  from  Israel 
and  Egypt  worked  together  to  quell  an  out- 
break of  the  deadly,  mosquito-borne.  Rift 
Valley  fever,  whk:h  in  1 982  killed  several  thou- 
sand people  and  3  milton  livestock. 


While  scientific  cooperation  has  yiekled  tan- 
gible gains,  these  advar>ces  are  rK>t  wtiat  is 
most  stinking  about  this  program.  More  impor- 
tantly, countless  personal  relationships  of  trust 
arKJ  respect  r>ow  span  the  Sinai  Desert.  The 
sort  of  familiarity  t)red  through  cooperation  on 
the  individual  level  can  dig  deep  in  breaking 
down  hostilities  wtiich  have  been  passed  from 
generation  to  generation. 

As  I  join  my  colleagues  in  wishing  Israel 
well  today,  I  express  my  profound  hope  that 
headway  will  be  made  on  the  peace  process, 
and  that  regional  cooperation  will  continue  to 
make  its  own  breakthroughs  toward  peace  in 
the  Mkfdie  East. 

Mr.  CHAPPELL.  Mr.  Speaker,  on  this,  the 
40th  anniversary  of  the  founding  of  Israel,  we 
celebrate  the  enduring  frierKJship  our  two 
great  nations  have  shared.  The  United  States 
was  the  first  country  to  recognize  Israel's  in- 
dependence and  has  always  assisted  her 
during  times  of  crisis.  For  her  part,  Israel  has 
consistently  supported  the  United  States  In 
the  United  Nations,  t}ecoming  our  most  reli- 
able voting  partner.  This  partnership  will  con- 
tinue with  tf>e  increasing  commitment  to 
peace  that  both  of  our  nations  so  [eadily 
pursue. 

Israel's  extraordinary  success  is  historically 
unprecedented.  In  a  few  short  years,  the  des- 
erts have  become  fertile  farmlands  and  the 
country  has  become  a  leader  in  science  and 
technology.  They  have  remained  a  democracy 
in  an  area  foreign  to  democracies.  Most  im- 
portantly, Israel's  strength  lies  In  the  heart  of 
her  people.  She  is  a  nation  striving  to  over- 
come the  bonds  of  the  past  and  create  a 
future  for  her  children,  rising  from  the  ashes  of 
the  Holocaust  to  become  a  free  and  vibrant 
natksn. 

Mr.  Speaker,  as  a  cosponsor  of  Jewish  Her- 
itage Week,  I  salute  the  State  of  Israel  for  her 
perseverance  against  enormous  odds,  and  I 
want  the  people  of  Israel  to  know  our  hand  of 
friendship  will  remain  extended. 

Mr.  COUGHLIN.  Mr.  Speaker,  today  I  rise  to 
note  the  40th  anniversary  of  the  founding  of 
the  modem  State  of  Israel.  I  congratulate  my 
colleagues,  Ben  Gilman  and  James  Scheuer, 
for  reserving  this  special  order  today. 

Mr.  Speaker,  for  a  turbulent  40  years,  Israel 
has  struggled  to  develop  and  flourish.  It  has 
succeeded,  despite  five  wars,  recurring  terror- 
ism directed  against  it,  and  continuing  adversi- 
ty brought  about  by  an  economic  boycott 
sponsored  by  its  enemies. 

Indeed,  not  only  has  Israel  developed  and 
flourished,  but  it  has  maintained  its  democratic 
character,  virtually  against  all  odds.  Israel 
today  is  a  vibrant  democracy— as  is  evident 
from  ttie  cunent  national  debate  there  on  the 
nature  of  future  negotiations  for  peace  with  Is- 
rael's neighbors.  Despite  its  relatively  short 
history,  nK)dern  Israel  is  a  natk>n  with  a  rich, 
abkling  commitment  to  denrK>cratic  practices, 
with  a  populariy  elected  national  leadership 
and  Knesset,  a  free  and  animated  press,  and 
an  independent  judiciary. 

Ecor>omk»lly,  too.  Israel  is  an  impressive 
nation.  As  one  who  has  visited  Israel  four 
times  over  the  years,  I  have  personally  wit- 
nessed the  dramatic  developn>ents  in  that 
country.  In  Vne  fiekJs  of  agriculture,  medial 
technology,    computer   science,    and    more. 


8296 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1988 


April  21,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8295 


Israel  has  advanced  to  represent  the  state  of 
the  art.  The  conversion  of  desert  wilderness 
to  green  cropland  is  truly  a  sight  to  behold. 

All  this  is  not  to  say  that  Israel  is  not  with- 
out its  problems.  Anyone  wtio  has  followed 
recent  events  in  the  MkJdIe  East  is  aware  of 
them.  At  the  same  time,  anyone  familiar  with 
the  history  of  the  regkjn  and  the  Aral>-lsraeli 
conflk:t  knows  that  there  are  no  easy  answers 
to  these  problems.  A  formula  for  peace  that 
sacrifices  the  security  interests  of  Israel  is  r>ot 
a  formula  for  peace,  but  simply  a  prescription 
for  disaster. 

Mr.  Speaker,  as  we  observe  the  40th  anni- 
versary of  Israel's  founding  today,  it  wouki 
serve  us  well  to  look  back  at  40  years  of 
achievement  and  progress.  A  vibrant,  pro- 
Western  democracy  with  an  enterprising  econ- 
omy, a  valuable  friend  and  ally  in  a  volatile 
regkm  of  the  worid— this  is  the  best  character- 
ization of  Israel  today,  after  40  years.  Given 
this  past.  I  am  confklent  that  the  future  holds 
even  greater  promise — including  the  promise 
of  peace  with  her  neighbors— for  this  impres- 
sive nation. 

Mr.  BILBRAY.  Mr.  Speaker,  in  1,000  com- 
munities coast  to  coast,  thousands  of  Ameri- 
cans will  mari<  today's  40th  anniversary  of  Is- 
rael's statehood. 

Forty  years  ago,  600,000  Jews,  driven  by  a 
viskm  of  renewal  in  their  ancient  honwland. 
declared  their  independence.  Although  under 
attack  by  neighboring  states  dedicated  to  its 
destruction,  Israel  willingly  absort>ed  1  million 
Jewish  refugees.  Many  were  sunrivors  of  ttie 
Holocaust,  mankind's  greatest  evil. 

In  its  40  years  of  existence,  Israel  has  strug- 
gled against  hostile  neighboring  countries, 
fought  for  its  legitimacy  and  triumphed  over 
the  terrible  legacy  of  the  Holocaust  to  t)econ>e 
a  truly  strong  and  democratic  nation. 

It  is  fitting  that  the  United  States  was  the 
first  country  to  recognize  the  new  State  of 
Israel.  Ttw  moral  and  sti^ategic  bonds  between 
Israel  and  the  United  States  are  sti^onger  than 
ever.  Israel  stands  out  as  a  reliable  ally  and  a 
tt^stworthy  friend  of  the  United  States. 

Since  the  signing  of  understanding  on  stra- 
tegic cooperation  in  November  1963,  the  two 
nations  have  held  joint  naval,  antitenorism. 
and  medk^al  exercises,  and  undertaken  joint 
research  and  development  projects. 

For  the  past  40  years.  tt>e  fi'ee  worid  has 
marveled  at  the  spirit  and  determination  of 
Israel  and  her  people.  Israelies  have  turned 
swamps  into  lush  fields  and  made  the  desert 
bloom.  Israeli  farmers  exchange  agricultural 
advances  with  Anierican  farmers  and  serve  as 
a  model  for  other  developing  nations. 

This  nation  of  immigrants  now  boasts  seven 
major  universities,  maintains  worid  class 
status  in  advarKed  nonmilitary  industrial  fields, 
including  medk^l  instrumentation  and  comput- 
er software. 

Mr.  Speaker,  after  40  years.  Israel  continues 
to  fijlfill  the  aspirations  of  the  Jewish  people. 
To  the  citizens  of  Israel  and  their  friends  in 
this  and  every  other  nation.  I  join  my  col- 
leagues in  the  Congress  in  a  tribute  on  this 
special  day.  May  the  State  of  Israel  continue 
to  be  a  source  of  encouragement  and  inspira- 
tion for  all  people  of  the  worid. 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  in  support 
of  this  resolution  commending  ttie  State  of 
Israel  and  its  people  on  the  occasmn  of  the 


40th  anniversary  of  the  reestabl'shment  of  the 
independent  State  of  Israel. 

Israel  has  come  a  k>ng  way  since  its  forma- 
tion in  1948.  Israel  has  become  home  for 
exiles  from  every  continent  and  revived  ttie 
Hetxew  language.  Its  Jewish  population  has 
more  than  quintupled,  fi-om  600,000  to  3.5  mil- 
IkKi.  It's  vigorous  democracy  is  a  powerful  ex- 
ample for  ttie  regkjn.  By  any  reasonable 
standard,  Israel  ranks  among  ttie  most  suc- 
cessful of  ttie  nations  that  have  come  into 
being  after  the  Second  Worid  War.  Faced  with 
great  adversity  Israel  has  prospered. 

To  our  mutual  benefit,  the  relationship  be- 
tween our  country  and  Israel  has  grown  and 
become  stronger.  Israel  is  the  United  States' 
most  valued  and  important  ally  in  ttie  troutiled 
regk>n.  Our  joint  efforts  in  antiterrorism  and 
other  strategk:  exercises,  wtiich  are  a  result  of 
the  1983  memorandum  of  understanding, 
have  served  to  enhance  this  bond. 

Pertiaps  Israel's  most  important  role  is  that 
it  is  at  the  spiritual  center  of  Jews  and  the 
Jewish  culture  throughout  the  worid.  It  shines 
as  a  beacon  of  tiope — to  many  ttie  only 
hope — to  a  people  wtio  have  seen  great  suf- 
fering for  centuries.  We  in  Congress  can  do 
our  part  to  work  toward  influencing  the  Soviet 
Unk>n  and  other  oppressive  governments  to 
allow  greater  Jewish  emigration. 

As  buikters  of  a  young  country,  today's  Is- 
raelis are  proud  of  their  country  and  its  ac- 
complishments in  a  diffrcutt  period.  Ttiat  pride 
is  well  founded. 

Mr.  HORTON.  Mr.  Speaker,  I  wish  to  com- 
memorate ttie  40th  anniversary  of  ttie  State  of 
Israel.  Created  as  a  homeland  for  Jewish 
people  after  the  h'agedy  of  the  Holocaust, 
Israel  has  come  to  symtiolize  hope  for  a  race 
of  persons  who  have  suffered  hardships 
throughout  their  history. 

The  State  of  Israel  has  faced  adversity  fi-om 
its  inception,  yet  has  remained  a  model  of  de- 
mocracy. Despite  this  constant  adversity,  the 
strides  that  Israel  has  made  in  its  stiort  history 
are  unprecedented. 

Israel  has  remained  our  staunchest  military 
ally  in  this  sti-ategic  region  whHe  our  two  na- 
tions have  maintained  a  very  special  relation- 
ship in  political,  social,  and  cultural  endeav- 
vors  as  well.  The  free  fi-ade  agreement  kie- 
tween  Israel  and  the  United  States  will  assist 
our  relationship  in  the  economk:  realm.  It  is 
my  sincere  hope  that  our  respective  nations 
will  become  even  closer  in  this  and  other 
areas. 

These  last  few  months  have  not  been  easy 
ones  for  our  hiends  in  Israel.  It  is  at  times 
such  as  these  that  we  must  not  criticize  but 
offer  support.  We  must  use  our  special  rela- 
tionship in  an  effort  to  resolve  the  difficulties 
in  this  troubled  regkin. 

The  path  that  Israel  has  traveled  in  its  short 
history  has  not  been  an  easy  one,  and  there 
are  certainly  no  guarantees  that  the  future  will 
be  any  easier.  Let  us  use  this  commemoratkin 
of  Israel's  40th  anniversary  to  renew  our  com- 
mitment to  these  good  friends  and  allies. 
Israel  has  never  turned  its  back  on  the  United 
States,  lets  send  a  message  that  we  will  not 
turn  our  back  on  Israel. 

Mr.  MOODY.  Mr.  Speaker.  I  want  to  join  my 
colleagues  today  in  commemorating  ttie  40th 
anniversary  of  ttie  birth  of  Israel. 


After  40  years  of  hostile  neighbors  and 
major  wars  in  1956,  1967,  and  1973,  Israel 
has  not  tost  its  humanity,  its  mercy,  and  Its 
compassk>n.  It  remains  one  of  the  workl's 
stix)nge8t  democracies  with  freedom  of  reli- 
gk>n,  freedom  of  speech,  and  bask:  equality 
for  women. 

Forty  years  ago  the  worid  seemed  divkled 
into  two  groups  of  nations:  those  that  wanted 
to  expel  the  Jews  and  those  that  dkj  not  want 
to  receive  them.  Israel  will  never  forget  its  be- 
ginning as  a  haven  for  refugees  from  every 
nation. 

Despite  all  security  threats,  Israel  has  txjilt  a 
ti-emendous  record  of  success.  Israeli  agricul- 
ture and  industry  have  thrived  and  an  excel- 
lent educational  system  has  emerged. 

Over  the  past  40  years,  ttie  United  States- 
Israeli  relationship  has  continued  to  grow. 
Today,  Israel  is  a  critical  strategic  ally  in  one 
of  the  most  volatile  regions  of  the  worid.  It  is 
also  an  important  trading  partner.  The  United 
States-Israel  Free  Trade  Area  Agreement 
eliminated  tariff  barriers  between  these  two 
countries  in  1985.  Today,  we  celetxate  this 
friendship  ttiat  has  t>een  four  decade  in  ttie 
making.  May  the  next  four  decades  bring  even 
ck)ser  and  stronger  ties. 

Mr.  McGRATH.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  honor  the  nation 
of  Israel  on  the  40th  anniversary  of  its  found- 
ing. The  dedication  and  commitment  of  the 
men  and  women  who  have  fought  for  the  cre- 
ation and  continued  existence  of  this  great 
nation  are  examples  for  all  to  follow.  These 
txave  men  and  women  should  t>e  truly  proud 
on  this  important  day  in  the  history  of  the 
Jewish  people. 

As  we  look  back  and  celetxate  the  accom- 
plishments of  the  past,  it  is  indeed  important 
to  also  look  toward  the  future  of  Israel.  Any 
attempt  to  predict  what  lies  ahead  for  the 
State  of  Israel  10  years  from  today  is  fraught 
with  risk.  Ten  years  ago,  I  doubt  that  even  ttie  , 
most  skillful  and  seasoned  diplomats  woukj 
have  predk:ted  fulfillment  of  the  Camp  Davkj 
accords,  the  continuing  rise  of  Islamk:  funda- 
mentalism, or  various  other  developments  that 
affect  the  future  of  Israel. 

In  some  respects,  the  present  internal  politi- 
cal conflicts  in  Israel  might  be  compared  to 
various  periods  of  American  history.  The  Civil 
War,  the  political  and  social  upheaval  of  the 
Great  Depression,  and  ttie  various  civil  rights 
struggles  are  only  a  few  examples  of  ttie  slow 
and  sometimes  painful  maturing  process  of 
American  democracy.  Clashing  cultures  of  im- 
migrant groups  make  the  process  even  more 
diffrcult. 

Ever  present  external  threats  may  make  the 
current  political  turmoil  more  perilous  for  Israel 
than  it  might  be  for  another  nation.  Ttie  Israe- 
lis, however,  have  persevered,  and  ttie  foun- 
dation of  their  government  and  society  is 
stronger  as  a  result.  In  ttie  course  of  my  visits 
to  Israel  and  neightioring  nations.  I  was  most 
impressed  by  the  courage  and  enthusiasm  of 
the  people.  Their  diversity  and  freedom  to 
succeed  have  helped  to  tiuild  a  green  and 
prosperous  natk>n  in  spite  of  innumerable  ot>- 
stacles. 

What  many  Americans  fail  to  recognize,  and 
what  ttie  international  media  fails  to  point  out 
in  its  coverage  of  the  West  Bank  hostilities,  is 
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the  vulnerability  of  Israel  to  attack  on  many 
sides.  During  one  of  my  visits  to  Israel  several 
years  ago,  Prime  Minister  Begin,  who  was  still 
in  office  made  a  salient  point.  We  were  sitting 
in  a  bomb  shelter  wtiere  the  Government  was 
forced  to  meet  during  the  Seven  Day  War 
wtien  he  told  me  that  the  Louisiana  Purchase 
was  ttie  most  significant  step  in  the  develop- 
ment of  the  United  States  because  it  shielded 
our  territory  from  potential  adversaries  with 
vast  oceans. 

PLO  style  terrorists  cannot  use  rubtjer  rafts 
or  hang  gliders  to  launch  attacks  on  U.S.  civil- 
ians. Hand  held  rocket  launchers  and  mortars 
cannot  be  used  to  strike  the  heart  of  our 
country.  These,  and  a  multitude  of  other  ongo- 
ing deadly  threats,  will  continue  to  shape  Is- 
raeli attitudes  toward  national  security. 

Given  this  constant,  nagging  Arab  and  Is- 
lamic antagonism,  I  see  little  hope  for  a  per- 
manent peace  for  Israel  over  the  next  decade. 
The  conduct  of  the  Iran-Iraq  war  and  unrest  in 
other  natk>ns  underscore  the  fact  that  Israel 
exists  in  the  mkJst  of  cultures  and  groups 
wtiose  norms  transcend  all  boundaries  of  ac- 
cepted international  behavior. 

Over  the  next  decade  I  think  that  American- 
Israeli  security  ties  will  be  stronger  than  ever. 
Our  experience  in  the  Persian  Gulf  has  once 
again  shown  that  we  cannot  rely  on  the  so 
called  "moderate  Arab  natkjns"  in  mutual  se- 
curity arrangements. 

Despite  the  challenges  to  Israel's  security,  I 
have  tremendous  confidence  in  the  ability  of 
its  citizenry.  Their  economic  and  cultural 
achievements  have  made  Israel  a  beacon  of 
progress  and  opportunity  in  the  Middle  East. 
Efforts  such  as  the  United  States-Israel  Free 
Trade  Zone  agreement  are  examples  of  the 
initiative  and  cooperation  displayed  by  Israel's 
public  and  private  sector.  They  will  serve  to 
make  Israel  a  stronger  and  nrore  influential 
participant  in  the  international  economy  in  the 
1990's.  I  think  that  economic  interdependence 
with  other  nations  in  high  technology,  agricul- 
ture and  other  areas  will  also  expand  support 
and  understanding  for  Israel  in  its  difficult 
quest  for  a  lasting  peace. 

In  summary,  Israel's  progress  into  the  next 
decade  could  be  compared  to  a  railroad  train 
moving  forward.  One  rail  is  its  economy,  cul- 
tural, and  political  foundatksn.  The  other  is  its 
territorial  integrity  and  security.  The  engine  is 
a  vibrant  people  who  have  survived  countless 
threats  over  thousands  of  years.  I  am  confi- 
dent that  they  will  continue  to  forge  ahead, 
and  I  hope  that  they  will  always  receive  the 
full  support  of  all  freedom  loving  Americans. 

Mrs.  MORELLA.  Mr.  Speaker,  this  weekend 
I  will  be  participating  in  a  ceremony  at  the  Ar- 
lington National  Cemetery  gravesite  of  British 
Maj.  Gen.  Orde  Wingate,  the  father  of  the 
modem  Israeli  Army.  It  is  fitting  that  Wingate's 
ceremony  take  place  this  week,  for  this  week 
is  the  40th  anniversary  of  an  event  in  which 
Wingate  played  an  important  role— the  found- 
ing of  the  State  of  Israel. 

Israel,  established  as  a  refuge  for  Holocaust 
survivors  and  as  the  culmination  of  the  2,000- 
year-oM  Ztonist  dream,  was  greeted  on  the 
day  of  its  independence  with  an  invaskjn  by 
its  Arab  neighbors.  Led  by  such  Wingate- 
trained  fighters  as  Vigal  Alton  and  Moshe 
Dayan.  the  fledgling  Jewish  state  beat  the 
odds  and  the  Arabs  and  secured  its  independ- 


ence. The  spirit  which  gave  the  Israelis  the 
strength  to  overcome  their  enemies  was 
summed  up  by  Wingate,  who  was  not  Jewish, 
when  he  explained  his  own  enthusiasm  for  the 
Zionist  cause: 

When  I  was  at  school  I  was  looked  down 
on  and  made  to  feel  that  I  was  a  failure  and 
not  wanted  in  the  world.  When  I  came  to 
the  land  of  Israel  I  found  a  whole  people 
who  had  been  treated  like  that  through 
scores  of  generations,  and  yet  at  the  end  of 
it  they  were  undefeated,  were  a  great  power 
in  the  world,  buUding  their  country  anew.  I 
felt  I  l>elonged  to  such  people. 

Israel  Is  still  besieged  by  enemies,  but  it  has 
also  become  a  great  natk>n.  Littie  Israel's 
farmers  have  shown  the  world  how  to  make 
the  desert  bloom  artd  its  scientists  are  on  the 
cutting  edge  of  high  technology.  The  Jewish 
state's  commitment  to  education  is  symbol- 
ized by  its  book  production,  which  is  the  high- 
est per  capita  of  any  country  in  the  world. 

As  we  honor  Israel  on  its  40th  birthday  we 
in  the  United  States  are  also  cognizant  of  the 
close  alliance  between  our  two  countries.  Aid 
to  Israel  is  a  bargain  when  we  consider  the 
priceless  intelligence  information  and  data  on 
the  performance  of  both  Soviet  and  American 
weaponry  that  she  shares  with  the  United 
States.  The  strategk:  value  of  Israel's  location 
is  only  now  beginning  to  be  utilized  by  the 
U.S.  Navy,  which  is  increasingly  taking  advan- 
tage of  Israel's  availability  as  a  base  in  the 
Eastern  Mediten-anean.  I  join  my  colleagues  in 
expressing  the  wish  that  Israel's  next  40  years 
may  t>e  as  successful  as,  if  not  more  success- 
ful than,  the  last  40  years  and  that  the  United 
States-Israeli  friendship  may  continue  to  grow. 

Mr.  DURBIN.  Mr.  Speaker,  today  marks  the 
40th  anniversary  of  the  founding  of  the  State 
of  Israel.  It  has  been  40  years  of  alliance  with 
the  United  States,  and  the  cooperation  be- 
tween the  two  nations  has  been  one  of  the 
cultural  and  strategic  understanding  and  ap- 
preciation. 

Israel's  accomplishments  have  rivaled  those 
of  any  modern  natton:  Modem  technotogical 
advancements,  the  accommodation  of  a  mass 
of  immigrants,  and  the  creatton  of  a  flourishing 
agriculture  industry. 

Israel,  after  40  years,  continues  to  fulfill  the 
hopes  and  dreams  of  the  Jewish  people, 
which  is  in  itself  an  incredible  accomplish- 
ment. Jews  all  over  the  world  continue  to 
focus  on  this  small,  proud  nation  as  their  his- 
toric homeland.  This  country  has  been  home 
to  Jewish  civilization  and  a  source  of  cultural 
pride  for  Jews  living  twth  in  Israel  and  in  the 
United  States. 

Israel  and  her  people  have  faced  great  ad- 
versity, arnJ  there  is  no  doubt  that  she  will 
continue  to  face  challenges  in  the  future.  The 
United  States  has  a  commitment  to  Israel,  to 
ensure  her  security  arnj  to  foster  the  friend- 
ship between  our  two  peoples.  We  must  not 
abandon  our  bond  and  special  relationship 
with  this  great  natton. 

To  ensure  the  security  and  prosperity  of 
Israel,  we  must  continue  to  strive  for  a  certain, 
lasting  peace  in  the  Middle  East.  The  tragk:  vi- 
olence that  has  marked  Israel's  passage  onto 
the  worid  stage  must  end,  and  as  in  the  past, 
the  United  States  can  lend  its  active  support 
and  encouragement  to  Israel's  peace  efforts. 


I  wish  to  express  my  support  for  a  strong 
future  for  Israel  and  to  mark  its  historic  first  40 
years  as  a  friend  to  the  United  States. 

Mr.  FROST.  Mr.  Speaker,  today  marks  the 
40th  anniversary  of  the  founding  of  the  State 
of  Israel.  I  am  proud  to  join  with  my  col- 
leagues in  madding  this  special  and  joyous  oc- 
casion. 

Forty  years  ago,  a  people  driven  by  a  viston 
of  a  homeland  declared  their  independence 
and  began  the  long,  hard  struggle  to  build  a 
modern  nation.  They  did  so  under  the  most 
difficult  and  trying  of  circumstances.  Hundreds 
of  thousands  of  refugees  were  arriving  to 
escape  persecution  and  to  t>egin  new  lives, 
adding  to  the  burden  of  a  fledgling  economy. 
Additionally,  hostile  neighbors  dedicated  to 
the  destruction  of  the  new  Jewish  state  at- 
tacked and  initiated  a  deadly  round  of  vio- 
lence in  an  effort  to  eradicate  the  new  state 
before  it  could  become  firmly  established. 

Yet.  in  spite  of  seemingly  insurmountable 
odds,  the  Israelis  never  abandoned  their 
dream  of  building  a  truly  great  nation.  From 
the  blood,  sweat,  and  tears  of  many  people, 
an  economic,  cultural,  and  political  miracle 
has  risen  from  the  desert  floor. 

Today,  Israel  stands  as  one  of  America's 
staunches!  allies  and  most  loyal  friends  in  the 
worid.  It  has  been  an  especially  important  ally 
in  a  part  of  the  worid  that  has  historically  been 
unstable.  Strategic  cooperation  between  our 
two  nations  has  also  helped  to  promote  Amer- 
ica's vital  national  security  interests  in  the 
region. 

The  American  and  Israeli  people  have  also 
developed  an  unique  relationship  over  the 
years.  Always  strong  at  the  beginning,  this  re- 
lationship has  blossomed  into  special  levels  of 
understanding  and  cooperation.  Exchanges  in 
the  areas  of  agriculture,  education,  and  medi- 
cine, among  many  others,  have  mutually  ben- 
efited our  peoples,  and  lends  promise  and 
hope  for  even  stronger  ties  in  the  future. 

I'm  confident  that  Israel  will  continue  to 
build  upon  the  progress  of  the  last  40  years.  I 
know  that  the  bonds  of  friendship  between 
the  United  States  and  Israel  will  grow  even 
stronger  as  we  move  into  the  next  40  years. 
Again.  I  join  with  the  Israeli  people  in  celebrat- 
ing this  great  event. 

Mr.  COURTER.  Mr.  Speaker,  for  two  mil- 
lenia,  a  dream  has  given  life  to  the  soul  of  Di- 
aspora Jews.  But  not  until  the  14th  day  in 
May,  1948,  could  the  members  of  the  Nattonal 
CkHjncil — the  leaders  of  the  Jewish  people  in 
Palestine  and  of  the  worid-wide  Zionist  move- 
ment— declare  the  establishment  of  the  State 
of  Israel.  The  declaration  of  that  assembly 
read  in  part: 

The  State  of  Israel  will  l)e  open  to  the  im- 
migration of  Jews  from  all  countries  of  their 
dispersion;  wUl  promote  the  development  of 
the  country  for  the  benefit  of  all  its  inhabit- 
ants: will  l>e  based  on  the  precepts  of  liber- 
ty. Justice,  and  peace  taught  by  the  Hebrew 
Prophets;  will  uphold  the  full  social  and  po- 
litical equality  of  all  its  citizens,  without  dis- 
tinction of  race,  creed  or  sex;  will  guarantee 
full  freedom  of  conscience,  worship,  educa- 
tion and  culture;  will  safeguard  the  sanctity 
and  inviolability  of  the  shrines  and  Holy 
Places  of  all  religions;  and  will  dedicate 
itself  to  the  principles  of  the  Charter  of  the 
United  Nations. 
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In  Washington.  DC,  too.  there  was  an  as- 
sembly on  that  day.  On  the  steps  of  the 
Jewish  Agency,  the  flag  of  Israel  was  raised, 
arKJ  an  invocatton  was  delivered  by  Rat>bi 
Zemach  Green  of  the  Ohev  Sholem  Congre- 
gatton  in  Washington.  He  called  the  founding 
of  the  State  of  Israel  a  dream,  "conceived  in 
righteous  klealistic  toil,  and  bom  in  agony  and 
self-sacrifice." 

He  prayed: 

Our  God  and  God  of  our  Fathers,  we  pour 
forth  our  hearts  unto  Thee,  our  Father  in 
Heaven  with  thanksgiving  and  hallelujahs 
for  Thy  wonderous  deeds  unto  the  people  of 
Israel,  and  for  Thy  grace  with  us  of  this 
generation  to  l)e  privileged  to  live  and  wit- 
ness the  realization  of  the  ancient  dream, 
the  age-old  dream  that  was  t>egotten  from 
sacred  tradition,  nurtured  with  the  people's 
Ufeblood.  reared  in  the  crucible  of  martyr- 
dom and  fostered  in  the  eternal  hope  and 
trust  in  God. 

Only  a  few  hours  later,  the  armies  of  six 
countries  attacked  Israel.  Eight  months  of  war- 
fare followed,  from  which  the  people  of  Israel 
emerged  vkrtorious.  There  have  been  other 
wars;  ttiey  have  come  and  gone  but  the  state, 
and  the  dream,  remain. 

Mr.  Speaker,  no  one  should  imagine  that 
the  beauty  and  the  power  in  this  dream  is 
spent  after  these  40  hard  years.  It  bums  as 
ever  before.  Permit  tT>e  to  quote  from  a  letter  I 
received  from  a  friend,  a  new  Israeli  citizen. 
Congressman  Dean  Gallo  and  I  met  Marina 
Shenderovich  in  Moscow  in  May  1986.  Her 
family  had  petitioned  the  Soviet  authorities  for 
the  right  to  emigrate,  and  been  refused.  We 
began  working,  as  best  we  could  and  in 
league  with  n>any  others,  for  the  release  of 
Marina  and  her  family.  Marina,  Maya,  and 
Yakov  Shenderovich  were  finally  allowed  to 
emigrate  to  Israel  late  last  year.  She  wrote  to 
me  in  November,  and  I  want  to  choose  a  few 
lines  from  tfiat  letter. 

Can  you  believe  it?  I'm  really  out  of  there! 
It's  like  finishing  a  marathon  run.  falling 
onto  the  grass,  and  Just  breathing,  finding 
joy  and  amazement  from  inhaling  all  of 
that  clean,  cool,  wonderfuly  life-giving  air. 
It  really  is  that  much  of  a  difference.  •  •  * 

I  am  working  as  a  biochemist  in  a  pharma- 
ceutical company.  The  equipment  is  so  al>so- 
lutely  modem  that  my  lab  in  Moscow 
seemed  to  be  an  alchemist's  shop.  My  fellow 
workers  are  friendly,  the  grounds  are  l>eau- 
tiful  (roses  everywhere),  and  it  all  seems  to 
be  so  much  out  of  a  dream.  I  live,  here  with 
my  husband,  within  the  old  city  walls  of  Je- 
rusalem. An  800  year  old  synagogue,  a  1500 
year  old  Byzantine  market  place,  a  city  wall 
from  the  time  of  the  First  Temple,  almost 
three  thousand  years  ago— all  of  this  and  so 
much  more  is  less  than  five  minutes  from 
my  doorstep. 

Mr.  Speaker,  every  democracy  is  a  refuge. 
Its  govemment  may  be  divided;  its  critics  may 
be  vocal;  its  politics  may  be  tumultuous.  But 
to  those  enduring  persecution  and  tyranny,  a 
democracy  is  a  beacon  of  hope.  How  redou- 
bly  true  is  this  of  Israel,  where  to  the  liberties 
of  democracy  are  added  the  powerful  draws 
of  sacred  soil,  traditton  and  reltgton.  No 
wonder  that  Israel  is  regarded  as  tfie  embodi- 
ment of  a  dream. 

I  am  glad  for  this  opportunity,  in  the  40th 
anniversary  of  Israel's  birth,  to  salute  its  many 
successes,  and  the  multifaceted  bonds— reli- 


gkHJS,   sentimental,   polltk:al,   economk:.   and 
military — joining  that  country  to  our  own. 

Mr.  St  GERMAIN.  Mr.  Speaker,  few  aspects 
of  modem  American  foreign  policy  have  been 
as  uncertain  and  at  times  confused  as  our  in- 
volvement in  the  Middle  East.  Every  facet  of 
this  area  of  policy  has  been  examined,  ana- 
lyzed and  debated  for  as  long  as  we  have  rec- 
ognized our  vital  interests  in  that  regk>n.  And 
while  the  United  States'  political  positk>n  on 
myrakj  Mkleast  issues  \\as  been  murky  or  un- 
focused, one  area  has  been  cystal  clear:  our 
steadfast  commitment  to  Israel. 

Events  of  recent  weeks,  particulariy  the  Pal- 
estinian uprisings  along  the  Gaza,  have 
caused  many  to — for  the  first  time — seriously 
call  into  question  America's  position  as  one  of 
Israel's  foremost  supporters  and  allies.  Many 
of  the  specific  concerns  being  expressed  are, 
in  my  view,  legitimate,  and  that  is  why  I  am  in 
full  support  of  the  efforts  being  made  by  Sec- 
retary of  State  Shultz  to  reach  a  negotiated 
resolution  of  the  West  Bank  dilemma. 

But  as  we  reach  for  a  settlement  that  is  fair 
and  just,  it  is  important  to  keep  in  mind  the 
historical  trands  between  the  United  States 
and  Israel.  Thus,  the  40th  anniversary  of  the 
founding  of  the  State  of  Israel— and  this  spe- 
cial order— presents  us  with  a  timely  opportu- 
nity to  step  back  from  the  controversy  arKJ 
gain  some  critical  perspective  on  our  special 
relationship  with  Israel. 

Practically  since  day  one,  it  has  been  appar- 
ent that  the  futures  of  the  United  States  and 
Israel  are  inexorably  tied  together.  As  one  of 
the  first  countries  to  give  official  diplomatic 
recognition  to  the  State  of  Israel,  we  symboli- 
cally declared  our  moral  as  well  as  political 
support  for  It  and  its  goals.  We  not  only  recog- 
nized it.  we  conferred  legitimacy  upon  it  ArKJ. 
it  soon  proved,  rightly  so. 

Over  the  years  it  has  become  increasingly 
evident  that  the  United  States  and  Israel 
share  something  beyond  a  convergence  of 
strategic  interests,  although  we  surely  share 
that,  too.  As  a  denrKx:racy  in  a  part  of  the 
worid  where  the  rarity  of  that  concept  is  ex- 
ceeded only  by  the  rarity  of  its  practice,  Israel 
has  withstood  savage  pressures  and  carried 
forward  its  experiment  in  representative  gov- 
emment. 

For  40  years,  Israel  has  worked  to  adhere 
to  the  demanding  principles  of  democracy, 
while  simultaneously  fending  off  assaults  on 
its  very  existence.  It  has  taken  up  an  incred- 
ibly ambitious  challenge,  and  as  one  will  when 
he  aims  high,  Israel  has  occasionally,  inevita- 
bly fallen  short.  But  always  the  Israelis  have 
shown  a  great  capacity  to  recognize  flaws, 
learn  from  them,  and  move  on.  Their  growth 
will,  we  trust,  continue. 

It  should  be  obvious  by  now  why  the  rela- 
ttonship  t>etween  America  and  Israel  has  en- 
dured and  strengthened  over  these  40  years: 
committed  to  many  of  the  same  ideals  and 
goals,  we  share  a  sense  that  we  are  tx>th  en- 
gaged in  the  same  enterprise  of  democratic 
self-definition.  And  in  the  process,  we  both 
can  claim  fundamental  success— we  have 
made  good  lives  for  the  citizens  of  our  coun- 
tries. In  its  short  modern  history  Israel  has  cul- 
tivated thriving  agricultural  and  industrial  sec- 
tors, nurtured  numerous  universities,  and 
taken  a  place  as  a  major  factor  in  maintaining 
military  security  and  stability  in  the  worid. 


As  is  true  for  tf>e  United  States,  there  is  still 
much  growth  and  maturation  In  Israel's  future. 
As  we  congratulate  this  loyal  friend  on  its  40th 
anniversary,  we  pledge  anew  to  support  Isra- 
el's efforts,  providir>g  guidance  when  we  can 
and  encouragement  always. 

Mr.  APPLEGATE.  Mr.  Speaker,  the  40th  an- 
niversary of  the  founding  of  the  State  of 
Israel,  mari^s  a  point  in  the  history  of  democ- 
racy as  Israel  has  proved  its  potential  for 
growth  and  leadership  under  a  free  reput>lk:. 
In  the  face  of  adversity,  Israel  has  developed 
into  a  trusted  and  important  ally  of  the  United 
States  in  the  MkJdIe  East.  I  rise  with  my  col- 
leagues in  honor  of  Israel  and  their  achieve- 
ments over  the  last  40  years. 

Mr.  CLARKE.  Mr.  Speaker,  today  marks  the 
40th  anniversary  of  tf>e  independence  of  ttie 
State  of  Israel.  This  is  an  appropriate  time  to 
pause  and  rememt>er  the  significance  of  VnaH 
day.  On  April  21,  1948,  the  searing  memories 
of  the  Nazi  years  were  still  fresh.  On  April  21, 
1948.  many  Jews  were  en  route  to  Israel,  part 
of  the  hundreds  of  thousands  who  made  their 
way  there  after  the  war,  seeking  a  secure 
refuge  in  their  ancient  homeland.  On  April  21, 
1948,  the  blue  and  white  flag  was  raised  by 
men  and  women  filled  with  a  vision  of  a  just 
and  democratic  society  where  Jewish  tradi- 
tions could  flourish.  On  April  21.  1948,  Israel 
faced  the  first  of  many  perilous  tests  on  the 
Ijattlefield,  all  of  which  it  has  survived. 

In  the  last  40  years  Israel  has  successfully 
assimilated  immigrants  from  many  lands  and 
cultures.  At  the  same  time,  Israeli  democracy 
has  remained  among  the  worid's  most  vigor- 
ous, and  the  Israeli  economy  has  thrived  de- 
spite the  great  burden  of  defense  imposed  by 
tlie  hostility  of  several  neighboring  countries. 
Green  crops  grow  In  regions  which  had  been 
brown  and  unproductive  for  centuries.  Strong 
universities,  great  musicians,  and  lively  fine 
arts  all  testify  to  the  creativity  and  talent  of 
the  Israeli  people.  Israel  is  a  beacon  of  hope 
and  pride  for  Jews  all  over  the  worid. 

Mr.  Speaker,  I  join  millions  of  other  Ameri- 
cans today  In  congratulating  Israel  on  her  40th 
anniversary. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trit>- 
ute  to  Israel's  40th  anniversary  as  an  inde- 
pendent state.  I  along  with  most  Americans 
and  Members  of  Congress  have  given  my 
support  for  the  State  of  Israel.  That  is  why  I 
feel  this  day  should  not  pass  without  acknowl- 
edging its  significance. 

Mr.  Speaker,  today  is  truly  a  momentous 
day  of  celetxation.  For  the  birth  of  the  Jewish 
State  of  Israel  marks  the  day  when  the  chil- 
dren of  Abraham  and  Moses  returned  to  their 
homeland,  after  a  nonvoluntary  exile  of  2,000 
years.  The  Jewish  people  during  this  long 
period  were  victims  of  discrimination,  persecu- 
tion, and  desecration  by  tfieir  non-Jewish 
neighbors. 

History  reminds  us  of  the  Spanish  Inquisi- 
tion, the  Progroms,  ar>d  the  horrible  attempt  of 
genocide  in  tf>e  Holocaust  of  World  War  II, 
which  tt>e  Jews  faced  and  persevered.  They 
survived  these  unjust  and  horrervjous  ordeals 
through  tfieir  unshakable  faith  in  God  and  in 
hope  of  one  day  realizing  tf>eir  dream  of  re- 
turning to  tfie  land  of  their  fort>earers. 

The  courageous  Zionist  soldiers  of  1948 
struggled  and  fought  to  establish  tiie  State  of 
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Israel,  so  that  the  Jewish  people  would  never 
again  have  to  suffer  injustice,  discrimination, 
and  persecution  at  the  hands  of  strangers  of 
their  religion.  These  soldiers  of  Israel  paid  a 
heavy  price  as  did  their  subsequent  counter- 
parts, who  repelled  attempts  to  vanquish  the 
State  of  Israel. 

Today,  Israel  is  the  home  for  almost  any 
Jew  wtK)  wishes  to  live  there.  The  representa- 
tion of  its  citizens  covers  that  of  over  100 
countries.  Israel  is  a  model  of  cultural  and 
ecoTKHTiic  miracles,  in  which  a  garrison  state, 
can  at  the  same  time  flourish  in  the  arts, 
music,  industry,  and  technology. 

However,  at  this  time,  Israel  is  undergoing 
an  internal  crisis  which  may  \m  a  distracting 
element  in  the  celebration  of  its  40th  birthday. 
Extremists  on  both  sides  must  look  to  the 
"road  of  moderation"  in  order  to  enjoy  a  more 
peaceful  coexistence  for  the  next  40  years.  I 
am  concerned,  as  are  many  Americans,  with 
the  current  situation  in  the  occupied  territories 
arxj  hope  to  see  this  unfortunate  dilemma  be 
resolved  in  a  peaceful  and  timely  manner. 

Mr.  Speaker,  in  ctosing  I  again  want  to  ex- 
press my  support  for  the  State  of  Israel  and 
want  to  wish  Israel  and  its  citizens  a  happy 
40th  birthday.  I  wish  to  submit  for  the  Record 
Israeli  Vice  Premier  Shimon  Peres'  statement 
on  Israel's  40th  anniversary: 
Grebtinos  of  Vice  Premier  and  Minister 

or  Foreign  Affairs  Shimon  Peres  on  the 

Occasion  of  Israel's  40th  Independence 

Day 

We  are  today  celebrating  40  years  of  the 
Independent  Jewish  sUte,  the  State  of 
Israel.  What  has  been  achieved  during  these 
40  years  is  unprecedented  in  the  annals  of 
human  history,  as  in  our  own  history  and 
experience.  No  other  nation  has  ever  re- 
turned to  its  homeland  after  a  separation  of 
2,000  years,  renewing  its  language  and  cul- 
ture to  carry  on  one  of  the  oldest  and  most 
unique  heritages  In  the  world. 

The  experience  of  these  40  years  has  not 
been  easy.  We  have  never  sought  wars,  nor 
do  we  seek  victories.  Five  times  we  were  at- 
tacked: five  wars  were  forced  upon  us.  De- 
spite inferiority  in  numbers,  we  prevailed 
over  our  adversaries.  But  we  paid  for  these 
victories  with  the  lives  of  those  dearest  to 

us. 

While  overcoming  these  challenges.  Israel 
has  recorded  impressive  achievements  in 
many  areas  of  life.  We  have  created  a 
Hebrew  culture.  Our  children  speak  in  the 
language  of  the  prophets.  We  have  devel- 
oped one  of  the  most  advanced  agricultures 
In  the  world,  despite  the  aridity  of  the  land. 
Indeed.  Israel  today  exports  fruits.  vegeU- 
bles  and  flowers  to  many  countries.  We  have 
developed  sophisticated  Industry— in  certain 
fields  we  stand  alongside  the  most  advanced 
nations.  We  have  provided  health  care  and 
social  services  for  all  our  citizens,  and  ex- 
tended life  expectancy  in  Israel  by  ten 
years.  Our  chUdren  enjoy  free  primary  and 
secondary  education.  Trees  have  l)een  plant- 
ed, roads,  have  been  built,  new  settlements 
have  been  established— including  kibbutzim 
and  moshavlm.  representing  a  unique  com- 
bination of  freedom  and  equality  in  the 
20th  century. 

Israel  has  come  to  hold  a  special  place  in 
the  hearts  of  millions  of  people,  yet  there  is 
still  a  great  deal  to  be  done.  The  most  Im- 
portant goal  after  independence,  namely 
peace,  has  not  yet  been  achieved.  During 
the  next  40  years,  peace  will  therefore  be 
our  highest  priority— for  the  sake  of  our 


children,  for  the  sake  of  Arab  chUdren.  for 
the  sake  of  the  region.  Only  through  peace 
will  we  be  able  to  realize  our  desire  to  l>e  a 
nation  that  contributes  to  and  enriches  its 
environment;  a  nation  that  cares  for  all 
people  regardless  of  differences  in  race.  In 
color.  In  religion.  In  national  origin. 

This  may  today  seem  something  of  a 
dream.  But,  having  in  our  first  40  years  real- 
ized our  greatest  dreams,  we  may  Ije  permit- 
ted to  dream  once  again,  together— the 
dream  of  all  Jewish  people,  you  and  us.  For 
it  is  such  solidarity  of  vision  that  has  lead 
us  to  this  point— and  will  lead  us  to  a  much 
greater  and  more  Important  future. 

Mr.  SCHUETTE.  Mr.  Speaker,  I  join  my  dis- 
tinguished colleagues  today  in  this  important 
special  order  celebrating  the  40th  anniversary 
of  Israel.  I  rise  today  not  only  to  celebrate  the 
important  formation  of  a  national  identity  for 
the  Jewish  people,  but  to  show  our  apprecia- 
tkjn  for  a  longstanding  ally  who  has  been  a 
pillar  of  strength  in  perhaps  the  most  volatile 
region  in  the  worid  today. 

Back  on  May  14,  1948,  seemingly  defying 
the  odds,  the  vision  of  an  independent  state 
for  the  Jewish  people  was  revived.  Although  it 
took  more  than  three  decades  for  this  right  of 
national  revival,  which  was  acknowledged  by 
the  Balfour  Declaration,  to  reach  fruition,  it 
was  a  tribute  to  the  resolve  and  determination 
of  the  Jewish  people. 

Looking  ahead,  the  unique  partnership  that 
our  two  nations  have  enjoyed  over  the  last  40 
years  certainly  faces  important  challenges 
ahead.  These  are  indeed  trying  times  for 
Israel,  but  I  believe  that  we  should  not  forget 
that  there  have  been  other  anniversaries 
which  have  been  marked  by  far  greater  trou- 
ble than  that  of  today. 

In  conclusion,  Mr.  Speaker,  despite  the 
odds  and  some  rocky  times,  the  State  of 
Israel  has  been  preserved  and  has  indeed 
prospered  over  the  last  40  years.  I  join  all  my 
colleagues  in  the  Chamber  today  in  congratu- 
lating the  people  of  Israel  on  the  accomplish- 
ments of  their  first  40  years,  and  in  wishing 
them  well  in  the  future. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  the 
State  of  Israel  has  achieved  so  much  in  its 
short  40-year  existence  as  a  modem  state.  It 
has  thrived  despite  adversity.  It  has  survived 
the  onslaught  of  enemies  seeking  its  destruc- 
tion. As  Israel  has  endured  and  gained 
strength,  its  challenges  have  endured  as  well. 
While  peace  remains  beyond  its  grasp  with 
most  of  its  neighbors,  the  miracle  of  peace 
with  Egypt  gives  hope  to  us  all.  The  uprising 
in  the  West  Bank  and  Gaza  reflects  the  failure 
not  only  of  Israel  to  reach  a  resolution  of  the 
Palestinian  issue,  tMit  of  the  Arab  countries 
that  are  unwilling  to  contribute  toward  a 
peaceful  solution,  instead  exploiting  the  Pales- 
tinians for  their  own  purposes.  For  years, 
Israel  has  tried  to  negotiate  directly  with  its 
neighbors,  a  plea  to  which  only  Egypt  re- 
sporKled. 

Israel  has  made  tremendous  strides  agricul- 
turally, economically,  educationally,  and  has 
offered  its  people  a  home  free  of  the  religious 
persecution  that  so  characterized  the  coun- 
tries of  many  of  its  citizens'  birth.  Israel  re- 
mains a  haven  for  refugees  still  fleeing  perse- 
cution, and  is  an  example  for  us  all.  As  Israel 
opens  its  doors  to  those  seeking  refuge,  it 
aids  developing  countries  by  sharing  its  tech- 
nology where  it  is  needed. 


Israel  is  a  miracle,  a  democracy  with  flaws, 
but  most  of  all  an  evolution  of  history  borne 
out  of  pain,  suffering,  vision,  arxl  triumph. 
Mazel  Tov. 

Mr.  DeWINE.  Mr.  Speaker,  as  we  all  know, 
today  is  the  40th  anniversary  of  Israel's  found- 
ing. Although  a  small  country,  Israel  has  been 
and  continues  to  t>e  a  country  of  great  impor- 
tance to  Americans.  As  a  nation,  we  share 
fundamental  moral  and  strategk:  ideals.  Israel 
is  a  denf>ocracy,  and  the  only  democracy  in 
the  MkJdIe  East.  In  addition,  Israel,  like  the 
United  States  is  a  nation  of  immigrants  from 
many  countries,  and  shares  with  us  a  commit- 
ment to  freedom  and  opportunity. 

It  is  unfortunate  that  today,  Israel  continues 
to  face  many  of  the  same  challenges  to  its 
stability  and  integrity  that  it  has  faced  through- 
out its  history.  There  are  still  those  who  would 
destroy  the  State  of  Israel  if  given  the  chance. 
We  all  recognize  the  extreme  adversity  that 
historically  has  confronted  Israel,  and  that 
Israel  has  met  these  challenges. 

I  am  proud  that  we  Americans  have  sup- 
ported Israel  so  strongly  in  tfrase  40  years.  It 
is  essential  that  we  continue  to  provkje  the 
necessary  support  to  Israel  to  thwart  those 
who  would  destroy  it 

We  would  be  remiss,  however,  if  we  ignored 
the  assistance  that  Israel  provides  to  the 
United  States.  We  do  not  have  a  one-way  re- 
lationship. There  is  no  country  which  enjoys 
better  relations  with  the  United  States  than 
Israel.  Although,  as  sovereign  nations,  we 
have  our  disagreements,  we  both  share  many 
common  interests.  In  the  United  Nations,  for 
example,  where  many  of  our  so-called  allies 
vote  against  the  United  States,  Israel  consist- 
ently votes  to  support  United  States  positions. 
Furthermore,  Israel  and  the  United  States  co- 
operate extensively  to  protect  our  common 
security  interests.  Israel's  strategic  location  in 
the  Middle  East  and  on  the  Mediterranean  is 
an  important  security  asset  to  the  United 
States,  and  we  have  recognized  Israel's  stra- 
tegic importance  as  a  major  non-NATO  ally. 

Today,  on  the  anniversary  of  Israel's  inde- 
pendence, we  salute  the  many  past  accom- 
plishments by  the  people  of  Israel.  But,  we 
also  can  look  forward  to  more  accomplish- 
ments and  to  continuing  and  strengthening 
our  productive  relationship.  However,  it  is  my 
hope  that  on  future  anniversaries  we  will  not 
have  cause  to  lament  the  many  challenges  to 
Israel's  integrity  as  a  sovereign  nation.  Rather. 
I  look  forward  to  a  future  in  which  Israel's  right 
to  exist  is  accepted  and  even  defended  by  all 
states. 

Miss  SCHNEIDER.  Mr.  Speaker,  the  found- 
ing of  Israel  as  a  modern  state  40  years  ago 
marked  a  high  point  in  the  5,000  year  history 
of  the  Jewish  people.  Israel  was  bom  in  a  tu- 
multuous time  and  its  brief  history  has  t>een 
marked  with  struggle.  To  the  credit  of  tfie  citi- 
zens of  Israel  and  Jews  throughout  the  worid, 
it  has  survived  extemal  threats  and  internal 
dissent  that  would  have  been  disastrous  to 
most  nations. 

Israel  is  now  facing  what  may  be  the  great- 
est challenge  of  her  short  history.  The  manner 
in  whk:h  it  is  met  will  set  the  course  for  her 
future.  As  one  who's  personal  history  is  only  1 
year  longer  than  that  of  Israel,  I  have  viewed 
the  growth  and  maturation  of  Israel  alnriost 


since  its  beglning.  If  the  future  can  be  foretold 
by  looking  at  the  past,  then  I  am  confident 
ttiat  Israel  will  meet  the  current  challenge  in  a 
way  that  is  a  credK  to  herself  and  her  allies. 

The  spirit  of  the  founders  of  modem  Israel 
continues  in  its  citizens  today.  It  is  a  spirit  of 
optimism,  hope  and  compassion.  It  is  a  spirit 
that  looks  to  tfra  future  while  never  forgetting 
\he  past.  I  join  my  colleagues  in  the  House  in 
wishing  Israel  every  good  fortune  in  the  years 
ahead — peace,  prosperity,  and  justice. 

Mr.  BALLENGER.  Mr.  Speaker,  I  want  to 
take  a  few  minutes  on  ths  very  special  day  to 
express  my  sincere  congratulations  to  tfra 
State  of  Israel  on  the  occasion  of  its  40th  an- 
niversary. 

During  the  past  40  years,  the  citizens  of 
Israel  have  demonstrated  an  unyielding  com- 
mitment to  freedom  and  democracy  in  a  part 
of  the  world  where  little  exists.  And  they  have 
done  so  while  continually  faced  with  a  strug- 
gle for  survival.  This  spirit  should  be  recog- 
nized by  free  people  everywhere,  but  we 
should  pay  special  homage  to  the  people  of 
Israel  on  this  occasion. 

I  consider  myself  a  friend  and  supporter  of 
Israel.  Israel  is  our  only  steadfast,  consistent, 
reliable  ally  in  the  Middle  East.  Our  strategic 
cooperation  with  Israel  provkjes  our  Nation 
with  forward  bases  and  ports  in  a  crucial  area 
of  the  worid.  The  foreign  aid  that  we  send  to 
Israel,  I  am  convinced,  is  an  investment  In  our 
Nation's  security.  We  must  not  allow  the  secu- 
rity of  Israel  to  be  compromised  nor  put  at 
risk. 

Just  as  we  have  had  a  close  relationship 
with  Israel  over  the  past  40  years,  I  am  look- 
ing forward  to  continuing  harmony  over  the 
next  40  years  and  tieyond. 

Again,  I  congratulate  Israel  on  this  occasion 
ar>d  wish  for  it  a  healthy  and  happy  future.O 

Mr.  WEISS.  Mr.  Speaker,  I  rise  today  to  cel- 
ebrate this  historic  occasion  of  the  40th  anni- 
versary of  the  existence  of  Israel. 

For  2,000  years,  Jews  have  clung  to  the 
dream  of  Zion.  For  2,000  years,  they  have 
prayed  "next  year  in  Jerusalem."  Forty  years 
ago,their  prayers  were  answered  and  their 
dream  became  reality.  The  miracle  that  is 
Israel  was  tx)m.  Jews  from  around  the  worid 
retumed  to  their  ancient  homeland,  fleeing 
persecution,  fleeing  the  horror  of  the  Holo- 
caust which  extinguished  6  millk>n  of  our 
loved  ones. 

Israel's  continued  existence  today  repre- 
sents a  great  victory  over  overwhelming  odds. 
The  40  years  since  the  rebirth  of  Israel  have 
been  fraught  with  enormous  difficulties.  Thou- 
sands have  fought  and  died  to  protect  Israel 
from  the  numerous  invasions  of  hostile  Arab 
neighbors.  Many  have  been  injured  or  mur- 
dered by  tfte  brutal  terrorists  wtra  daily  threat- 
en innocent  citizens  with  violent  death.  In- 
ceasing  efforts  have  been  needed  to  counter 
the  intemational  campaign  to  undermine  the 
legitimacy  of  Israel  as  a  nation. 

Despite  all  this,  Israel  has  sun/ived.  Even 
more,  it  has  triumphed.  Gardens  have  been 
created  out  of  deserts.  Modem  cities  have 
sprung  up  in  the  middle  of  wildemess.  A  dead 
language  has  been  brought  back  to  life.  A 
democratic  system  has  been  established  and 
strengthened  in  a  regk>n  hostile  to  democracy. 

The  United  States  has  supported  Israel 
since  its  inception.  We  share  and  encourage 


Israel's  commitment  to  human  rights  arKJ 
democratic  values.  Both  the  Govemment  of 
the  United  States  and  the  American  people 
have  dedicated  themselves  to  the  security 
and  survival  of  Israel.  Israel  has  been  and  re- 
mains our  strongest  ally  in  the  Middle  East.  As 
Members  of  Congress,  it  is  urgent  that  we  do 
all  in  our  power  to  strengthen  and  maintain 
the  bond  between  our  two  nations  in  the 
future. 

As  we  celebrate  today,  we  must  also  take 
the  time  to  reflect  on  wtiere  Israel  is  headed 
in  the  future.  It  is  a  sad  reality  that  at  this  time 
of  celebration,  the  State  of  Israel  is  facing  an- 
other crisis.  During  this  critical  period,  the 
United  States  must  first  of  all  recommit  itself 
to  the  strong  support  and  defense  of  Israel.  At 
the  same  time,  we  must  attempt  to  bring 
about  solutions  to  the  current  unrest  that  will 
preserve  and  strengthen  the  democratic  fiber 
of  Israeli  society  and  encourage  regional  sta- 
bility over  the  long  run.  All  of  us  look  forward 
with  yearning  toward  a  cessation  of  violence 
and  toward  renewed  and  vigorous  efforts  to 
establish  a  lasting  peace  throughout  the 
Middle  East. 

Israeli  leaders  must  be  extremely  careful  as 
they  address  the  difficult  problems  which  they 
currently  face.  After  40  years  of  being  unable 
to  come  to  a  peaceful  resolution  in  the  regkin 
because  of  the  intransigence  of  Arab  leaders, 
it  would  t)e  tragic  if  Israel  itself,  were  now  to 
be  viewed  as  tieing  intransigent  t}ecause  of 
the  mishandling  of  the  uprisings  in  Gaza  and 
the  West  Bank  territories  or  because  of  con- 
fusing statements  by  some  Israeli  leaders  re- 
garding territorial  compromise  as  a  component 
of  direct  negotiations  between  Israel  and  fier 
neighbors. 

Some  might  consider  it  unfair  that  a  double 
standard,  or  a  higher  standard,  is  often  ap- 
plied to  the  actions  of  Israel  when  compared 
to  other  Nations.  Israel  however,  has  always 
been  proud  of  its  commitnrant  to  the  highest 
moral  standards.  It  is  one  of  the  traits  that  has 
made  her  the  special  object  of  support  by  the 
people  and  the  Congress  of  the  United  States 
and  people  and  governments  of  good  will  the 
worid  over. 

Theodor  Herzl,  the  founder  of  modem  Zion- 
ism, once  declared  that  "If  you  will  it,  it  is  no 
dream."  In  the  past  40  years,  the  people  of 
Israel  have  demonstrated  that  will  and  faith 
can  triumph  over  great  obstacles.  They  have 
made  the  dream  of  Zion  a  reality.  I  rise  to 
commend  the  Israeli  people  and  nation  for  all 
that  they  have  achieved  in  the  past,  and  to 
pledge  my  continued  commitment  and  con- 
cern for  its  survival  and  prosperity  in  the 
future. 

Mr.  TORRICELLI.  Mr.  Speaker,  today, 
mari(s  the  40th  anniversary  of  the  founding  of 
the  State  of  Israel,  an  occasion  of  importance 
to  Americans  as  well  as  Israelis.  The  United 
States,  under  President  Truman,  was  the  first 
country  to  extend  diplomatic  recognition  to  the 
new  State.  Over  the  years,  the  United  States 
and  Israel  have  developed  human,  political, 
military  and  economic  ties  that  are  among  the 
closest  any  two  nations  can  have. 

Anyone  who  has  read  a  newspaper  or 
watched  television  lately  knows  that  Israel  is 
going  through  a  time  of  troubles.  The  vkilence 
on  tfie  West  Bank  and  Gaza,  and  tfie  larger 
conflict  that  underiies  it,  pose  massive  dilem- 


mas for  Israel.  And  yet.  with  all  ttie  bumps 
and  blemishes,  Israel  remains  a  derTK>cratic 
progressive  society. 

For  all  of  its  life  as  an  irvtependent  State, 
Israel  ftas  never  enjoyed  a  single  monDent  of 
formal  peace  with  all  its  Arab  neighbors.  Al- 
though Israel  is  now  at  peace  with  Egypt,  for- 
meriy  its  most  powerful  adversary,  the  burden 
of  military  spending  continues  to  weigh  heavi- 
ly. Israel  continues  to  spend  neariy  30  percent 
of  its  gross  national  product  on  tf>e  military, 
and  the  economic  cost  of  hundreds  of  tfxxi- 
sands  of  citizens  on  frequent  reserve  duty  cre- 
ates further  disruption. 

In  spite  of  these  difficutties,  Israelis  have 
created  a  society  VnaX  is  unk^ue  in  many  re- 
spects. To  cite  just  one  example,  Israel, 
though  limited  in  its  own  resources,  assists 
other  developing  countries  in  agricultural  arxJ 
other  economic  developnf>ent.  It  is  a  matter  of 
great  pride  to  me  and  my  colleagues  in  Con- 
gress that  we  have  been  able  to  play  a  role  In 
joint  Israeli-Egyptian  scientific  and  agricultural 
projects.  These  endeavors,  we  are  confident, 
will  not  only  benefit  the  economies  of  both 
these  countries,  but  contribute  to  an  enduring 
peace  between  them. 

Mr.  Speaker,  the  Israelites  of  ancient  times 
entered  the  Promised  Land  after  40  years  of 
wandering  in  the  desert.  Now,  40  years  after 
tfie  establishment  of  modem  Israel,  its  citizens 
face  no  less  daunting  a  task.  It  is  for  them  to 
decide  what  form  their  society  will  take,  what 
risks  they  are  willing  to  take  for  peace,  and 
what  role  they  wish  to  play  in  their  regkxi, 
and,  indeed,  in  the  worid. 

Israel,  like  the  United  States,  was  founded 
on  the  ideals  of  liberty  and  equal  justk^.  For 
Israel,  the  challenge  will  be  to  maintain  tf>ese 
ideals  in  the  face  of  economic  disruption  and 
overwhelming  security  problems.  I  have  every 
hope  that  the  challenge  will  be  met  Israel's 
people  are  inventive  and  resilient,  and  with 
the  help  of  friends  here  and  elsewfiere  tf>ey 
will  succeed  in  accomplishing  as  much  in  the 
next  40  years  as  they  dkj  in  the  first. 

Mr.  LOWRY  of  Washington.  Mr.  Speaker.  I 
rise  to  join  my  colleagues  in  celebrating  the 
40th  anniversary  of  the  birth  of  the  modem 
State  of  Israel. 

Our  own  country  celebrated  its  40th  birtfi- 
day  sweeping  up  the  ashes  of  the  War  of 
1812,  which  had  ended  in  1815.  We,  as  a 
natnn,  know  the  threats  to  existence  that 
young  countries  have  to  overcome. 

As  a  your>g  nation,  we  shiared  many  cfuvac- 
teristics  with  Israel  today.  We  were  a  denxx:- 
racy  surrounded  by  nondemocracies,  a  new 
natk)n  challenging  the  established  order,  a 
nation  peopled  largely  by  immigrants  trying  to 
tum  unplowed  land  into  farms  and  to  build  an 
industrial  t>ase  wf>ere  there  had  been  none. 
We  know  the  problems  of  demowacy— a  su- 
premely troublesome  form  of  govemment— 
and  we  know  that  it  is  tf)e  only  form  of  gov- 
emment worth  the  trouble. 

As  we  celebrate,  it  is  important  to  under- 
score our  absolute,  unswer^hng  commitment 
to  Israel— that  there  will  be  a  50th  anniversary 
and  a  60th  anniversary  and  a  200th  anniver- 
sary in  the  years  to  come.  I  am  proud  to  join 
my  colleagues  today  as  we  renew  our  special 
commitment  to  the  survival  of  Israel  and  con- 
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impulse  to  l>e  faithful  to  a  unique  heritage 
forged  In  history's  crucible,  mindful  of  forti- 


to  treat  U.S.  personnel  injured  in  the  bombing 
of  tfie  U.S.  Embassy  annex  in  East  Beirut  and 
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gratulate  our  frierxls  on  th«  tremendous 
umph  represented  by  the  past  40  years. 

Mr.  FAZIO.  Mr.  Speaker.  I  join  my  col- 
leagues today  in  commemorating  Yom  Ha'atz- 
maut,  the  40th  anniversary  of  the  founding  of 
the  State  of  Israel. 

On  May  14,  1948,  on  the  fifth  day  of  the 
Hebrew  month  of  lyar,  Israel  became  a  State. 
Davtd  Gruen,  a  Polish  Jew  wtio  immigrated  to 
Palestine  in  1906  and  later  took  the  Hebrew 
Name  Ben  Gurion,  read  the  declaration  of  in- 
dependence that  day  outside  a  Tel  Aviv 
museum  for  all  the  worid  to  hear.  That 
evening,  Egyptian  aircraft  bombed  Tel  Aviv. 

Since  1948,  Israel  has  come  a  long  way.  Its 
Jewish  population  has  grown  from  600,000  to 
3.5  million.  The  army  that  once  struggled  to 
defend  its  land  is  now  the  strongest  army  in 
the  Middle  East.  Exiles  from  all  over  the  world 
have  come  to  settle  and  Israel's  people  have 
revived  the  Hebrew  language.  Israel  has 
turned  vast  amounts  of  desert  land  into  pro- 
ductive farmland,  and  pioneered  technological 
breakthroughs  in  industry  and  agriculture.  It 
also  boasts  one  of  the  world's  highest  rates  of 
literacy. 

Like  the  United  States,  Israel  is  a  strong  de- 
moaacy.  Its  citizens  enjoy  legally  protected 
civil  liberties  and  full  voting  rights.  Its  press  is 
guaranteed  freedom  and  women  are  guaran- 
teed bask:  equality.  Due  to  its  growth  and 
prosperity,  Israel  is  one  of  the  most  success- 
ful of  the  new  natkjns  that  came  into  being 
after  Worid  War  II. 

This  is  a  time  of  celebratkin  of  Israel's 
achievements,  but  it  is  also  a  time  when  Israel 
is  facing  an  uprising  and  confltet  within  its  own 
borders:  tfie  Palestinian  uprising  in  the  occu- 
pied West  Bank  and  Gaza  Strip. 

During  this  tumultuous  time  in  Israel's  histo- 
ry, one  thing  remains  clear,  diplomacy  and 
compromise  on  both  skies  will  achieve  peace 
in  the  Mkldle  East.  And  toward  that  end,  all 
parties  in  the  regran  must  fully  accept  U.N. 
Resolutions  242  and  338,  accept  Israel's  right 
to  exist,  and  renounce  terrorism,  before  tfw 
prospects  for  peace  can  be  advanced. 

On  the  40th  anniversary  of  the  Founding  of 
the  State  of  Israel,  it  is  my  hope,  and  the 
hope  of  thousands  of  other  people,  that  the 
peace  process  will  move  forward.  It  is  time  to 
build  a  Mkldle  East  where  every  nation  and 
people  can  live  in  peace,  security,  with  an  ala- 
sence  of  vk^lence  and  bloodshed,  and  ulti- 
mately, in  prosperity. 

Mr.  ASPIN.  Mr.  Speaker,  I  would  like  to  join 
my  House  colleagues  in  celebrating  the  40th 
anniversary  of  Israel's  independence. 

It  has  been  four  decades  since  Israel  estab- 
lished hersell  as  an  island  of  democracy  in 
the  MkkJIe  East  Despite  being  sun^ounded  by 
hostile  neighbors  bent  on  her  destruction, 
Israel  has  continued  to  follow  the  democratk: 
prifKiples  on  which  she  was  founded. 

As  the  only  democracy  in  the  Middle  East. 
Israel  has  deveksped  a  unk]ue  relationship 
with  the  United  States.  This  alliance  covers 
many  strategk:,  kieok>gk:al,  and  cultural 
issues.  As  the  chairman  of  the  House  Armed 
Sendees  Committee,  I  would  like  to  focus  on 
strategy  and  military  aspects  of  American-Is- 
raeli ties. 

We're  all  aware  of  the  obvkjus  value  Israel 
has  in  helping  the  United  States  defend  our 
strategk:  resources  in  the  Mkldle  East  Activi- 


ties such  as  American  and  Israeli  intelligence 
agencies  sharing  informatton.  United  States 
Navy  ships  making  port  calls  at  Haifa  and 
Ashdod,  et  cetera,  are  all  Israeli  actions  whk:h 
make  our  role  in  defending  the  Persian  Gulf 
easier.  However,  these  instances  are  not 
really  unk]ue  to  Israel;  we  have  many  allies 
around  the  worid  wtK)  offer  us  similar  assist- 
ance. 

We  have  to  look  closer  at  the  American-Is- 
raeli relatronship  to  see  the  special  benefit  the 
United  States  derives  from  its  relationship  with 
Israel.  With  most  of  our  other  allies,  "strategic 
alliance"  means  what  we  do  for  our  allies'  de- 
fense. We  put  American  troops  in  Western 
Europe  and  Korea.  We  have  military  bases  in 
many  countries  where  we  are  expected  to  pay 
rent  even  though  these  bases  are  heavily 
dedk^ted  to  the  defense  of  the  host  natk>ns. 
We  pay  for  the  nuclear  umbrella  to  defend  our 
allies  around  the  worid.  We  foot  the  bill  for  vir- 
tually the  entire  Japanese  air  and  sea  defense 
structure.  Likewise,  we  pick  up  the  tab  for  the 
defense  of  Canada. 

Israel  differs  in  this  regard.  Israel  does  not 
ask  for  our  troops.  Israel  does  not  ask  us  to 
defend  its  territory.  Israel  does  not  cut  its  de- 
fense spending  to  the  bone  and  expect  the 
United  States  to  save  them  should  a  national 
security  crisis  occur. 

Israel's  commitment  to  its  self  defense  be- 
comes even  more  apparent  when  we  look  at 
defense  spending.  The  United  States  spends 
almost  7  percent  of  its  GNP  on  defense.  Our 
major  allies  in  Europe  and  Asia  average  3.3 
percent— less  than  half  as  much.  Canada  and 
Japan  spend  2  and  1  percent  respectively. 

Israel  spends  more  than  20  percent  of  its 
GNP  on  natk)nal  security.  Not  only  does  this 
spending  relieve  us  of  the  burden  of  sending 
United  States  troops  to  Israel,  but  it  also 
works  to  defend  democracy  in  an  area  of  the 
worid  where  democratic  principles  often  get 
only  lip  servrce. 

Critics  of  Israel  claim  that  we  give  Israel  too 
much  military  aid.  It's  true  that  we  give  more 
military  aid  to  Israel  than  to  any  other  country. 
However,  we're  not  spending  on  costly  base 
rentals  and  troop  support  as  we  would  with 
some  other  allies.  United  States  military  aid 
helps  Israel  defend  herself,  and  keeps  Ameri- 
can soldiers  from  being  based  in  one  of  the 
worid's  most  volatile  regions.  We'd  spend 
twice  as  much  to  base  troops  there.  I'm  firmly 
convinced  that  United  States  military  aid  to 
Israel  should  not  be  viewed  as  dollars  spent, 
but  dollars  saved. 

Let's  look  at  another  aspect  of  military  ex- 
penditures and  burden  sharing.  Despite  our 
base  rental  fees  and  troop  deployments,  sev- 
eral European  parties  of  the  left— the  British 
Labour  Party  and  West  Germany's  Social 
Democrats  come  to  mind — often  become 
sources  of  irrational  defense  polk:ies  and  anti- 
Americanism  when  they  are  out  of  power.  This 
doesn't  happen  with  either  major  party  in 
Israel.  While  we  occasionally  have  our  policy 
differences  with  Labor  or  Likud,  these  don't 
result  in  Yankee-bashing,  as  is  often  the  case 
with  our  European  allies. 

In  sum,  the  United  States-Israeli  relationship 
is  singular  and  exemplary.  Israel  works  hard  to 
defend  herself,  and  this  helps  both  the  United 
States  and  Israel.  We  don't  have  to  spend 
money  on  bases  and  troop  support,  and  Israel 


Is  a  much  stronger  natk>n  and  society  due  to 
her  self-reliance.  On  the  40th  anniversary  of 
Israel's  independence,  we  should  look  at  how 
much  America  benefits  from  this  ally,  and  how 
fortunate  we  are  to  have  a  frierKl  like  Israel 
worthing  with  us  to  defend  our  Mkldle  Eastern 
national  interests.  As  we  look  fonward  to  cele- 
brating many  more  Israeli  independence  days, 
we  should  look  on  the  United  States-Israeli  al- 
liance as  an  example  of  how  a  good  military 
alliance  can  be  developed,  and  hope  the  Is- 
raeli relationship  serves  as  a  riKXlel  for  deal- 
ing with  many  other  nations. 

Mr.  SKAGGS.  Mr.  Speaker,  I'd  like  to  take 
this  opportunity  to  offer  my  sincerest  best 
wishes  and  congratulations  to  the  natk>n  and 
people  of  Israel  on  the  40th  anniversary  of  the 
founding  of  their  nation. 

At  this  moment  in  ttieir  history,  the  Israeli 
people  can  rightfully  look  back  at  the  last  40 
years  with  pride,  pride  for  having  brought  forth 
productive  farmlands  and  industry  out  of 
desert,  for  having  established  a  democracy  in 
the  midst  of  a  region  known  for  political  chaos 
and  warfare,  and  for  having  created  an  oasis 
of  hope  and  promise  in  the  Middle  East. 

I  had  the  good  fortune  of  being  able  to  visit 
Israel  eariier  this  year,  and  was  greatly  im- 
pressed by  the  thrivirig  and  diverse  society 
that  has  taken  root  there.  It  helped  me  under- 
stand why  so  many  Americans,  and  so  many 
of  my  constituents,  consider  Israel  such  a  vital 
place,  such  a  staunch  ally,  and  such  an  impor- 
tant friend. 

What  I  hadn't  realized  t)efore  my  trip,  how- 
ever, was  how  much  the  people  of  Israel  look 
to  the  United  States  as  its  own  tieacon  of 
hope.  Again  and  again  in  my  conversations 
with  Israeli  citizens,  I  was  thanked,  as  a  repre- 
sentative of  our  country,  or  simply  as  an 
American,  for  our  steadfast  support. 

Surrounded  by  enemies,  Israel  has  been 
forced  tro  defend  itself  against  countless  at- 
tacks. Two  of  the  aides  in  my  own  office  were 
forced  to  seek  shelter  from  shelling  attacks 
during  their  separate  visits  to  the  Israeli  town 
of  Qiryat  Shemona  in  recent  years.  Our  sup- 
port for  Israel,  offered  not  just  as  an  ally  but 
as  a  friend,  has  helped  Israel  survive  in  a  hos- 
tile region  and  let  the  people  of  Israel  know 
they  are  not  alone  in  the  worid.  It  is  vital  we 
continue  that  support. 

All  of  us  who  have  seen  the  tremendous 
progress  Israel  has  made  during  the  last  40 
years  eageriy  await  the  accomplishments  the 
next  40  years  will  bring. 

Mr.  PICKETT.  Mr.  Speaker,  today  mart^s  the 
40th  anniversary  of  the  founding  of  the  State 
of  Israel.  Though  still  a  relatively  young  natkjn, 
Israel  has  experienced  an  extraordinary  trans- 
formation. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  the  words  of  my  constituent.  Dr. 
Israel  Zot>erman,  rabbi  of  Congregation  Beth 
Chaverim  in  Virginia  Beach  and  presklent  of 
the  Virginia  Beach  Clergy  Association.  Dr.  Zo- 
berman  views  Israel's  40th  anniversary  as  an 
opportunity  to  reflect  upon  tfie  future,  not  ttie 
past.  He  envisions  a  future  in  which  Arabs  artd 
Israelis  will  t>ecome  partners  in  fightirig  the 
"common  enemy  of  fear,  mistrust  and  igno- 
rance in  pursuit  of  the  blessings  of  Shalom."  I 
urge  that  Dr.  Zoberman's  "Israel  at  40"  be  in- 
cluded in  the  Record: 


Israel  at  40 
(By  Dr.  Israel  Zol>erman) 
Reaching  middle-age  is  a  challenging 
proposition  for  it  compels  us  to  examine  the 
path  we  traveled  and  look  at  the  distance 
that  lies  ahead.  It  is  an  opportunity,  not 
without  a  measure  of  pain,  to  reflectively 
gain  a  deeper  insight  into  who  we  are  and 
what  we  might  yet  l)ecome.  A  balanced  ap- 
proach is  the  key  to  a  constructive  assess- 
ment. 

Admittedly,  Israel  Is  a  challenged  entity 
as  it  celebrates  four  decades  of  Jewish  inde- 
pendence. Its  quest  for  peace  remains  elu- 
sive as  it  is  agonizingly  exposed  to  the  com- 
plex scenario  of  the  Palestinian  question 
that  while  begging  a  response,  offers  no 
simple  solution.  The  dramatic  and  shaking 
eruption  of  discontent  in  the  administered 
territories  begim  December  9  with  Its  high 
cost  in  human  lives  and  suffering,  looms 
large  in  Jewish  consciousness.  Extricating 
itself  from  dangers  implicit  in  ruling  over  a 
vast,  recalcitrant  Arab  population  forced 
upon  It,  allowing  for  Palestinian  fulfillment 
whUe  safeguarding  Its  own  vital  rights  in  a 
context  that  bridges  the  gap  between  Israel 
and  Its  neighbors  is  an  essential  though  de- 
manding task  for  a  vulnerable  State  lacking 
a  political  concensus  for  fateful  decisions. 
The  fact  remains  that  with  the  hopeful  ex- 
ception of  Egypt,  the  Moslem  Arab  world  Is 
yet  to  come  to  grips  with  a  Jewish  presence 
that  insists  on  belonging  to  a  region  where 
It  commenced  Its  historic  journey  and  fash- 
ioned a  Biblical  legacy  propelling  monothe- 
istic faith  Into  being  and  shaping  the  West- 
em  mindset. 

The  SUte  of  Israel  is  more  than  a  cre- 
ation of  a  post-colonial  era.  It  Is  the  living 
expression  of  an  ancient  people  refusing  to 
abandon  Its  Iwnd  with  a  Land  from  which  It 
was  exiled  and  which  became  embedded  In  a 
spiritual  life  with  a  keen  historic  memory. 
Survivors  of  the  Holocaust's  moniimental 
tragedy  found  enduring  meaning  in  the 
noble  opportunity  to  regain  lost  dignity  and 
cope  with  grave  loss  through  commitment 
to  a  relK)m  SUte  guaranteeing  a  Jewish 
future.  Joining  refugees  from  Arab  coun- 
tries and  the  pioneers  who  preceded  them, 
together  they  embarked  on  building  a  dy- 
namic democracy  whose  accomplishments 
have  enriched  the  human  enterprise,  attest- 
ing to  the  triumph  of  man's  spirit  over  ad- 
versity and  Its  potential  for  renewal.  Israel 
Is  acclaimed  for  its  Institutions  of  learning 
and  research,  along  with  creative  social 
frameworks  while  model  and  support  for 
Third  World  nations  as  well  as  a  continuous 
haven  to  persecuted  brethren  and  Inspiring 
focus  to  world  Jewry. 

Paced  with  long-standing  high  military 
preparedness,  Israel  is  exposed  to  the  risk  of 
adopting  a  Spartan  way  of  life,  though  to  Its 
credit,  it  succeeded  In  containing  that 
threat  to  its  soul,  exhibiting  an  open  and 
variegated  cultural  climate.  Any  state  serves 
at  best  as  a  structure  for  the  realization  of 
values  and  Ideals,  where  partrlotism  ought 
not  turn  Into  chauvinism.  Contending  with 
an  urgent  agenda  of  social  and  spiritual  con- 
cerns Including  the  particular  needs  of  Its 
Arab  minority  and  the  issue  of  Jewish  reli- 
gious pluralism,  Israel's  remaining  guide  Is 
the  prophetic  yearning  for  a  spirited,  just 
and  caring  society. 

Following  a  lengthy  experience  of  power- 
lessness,  not  l>elng  its  own  master  for  two 
millenia,  Israel  Is  discovering  the  advan- 
tages as  well  as  the  traps  of  wielding  means 
of  control  that  are  not  without  limitations. 
Though  Its  conduct  Is  often  critiqued  with  a 
double-standard.  It  ought  not  diminish  its 


Impulse  to  be  faithful  to  a  imlque  heritage 
forged  in  history's  crucible,  mindful  of  forti- 
fying a  critical  bond  of  shared  vision  and 
common  Interest  with  the  United  States  In 
which  American  Jewry  has  a  profound 
stake. 

May  a  well-earned  40th  anniversary  cele- 
bration overshadowed  by  a  tormenting  con- 
flict, mark  new  beginnings  for  the  Middle 
East,  cradle  of  promise  for  the  human 
family,  turning  Israelis  and  Arabs  Into  part- 
ners fighting  the  common  enemy  of  fear, 
mistrust  and  Ignorance  In  pursuit  of  the 
blessings  of  shalom. 

Dr.  Israel  Zotjerman  Is  Rabbi  of  Congrega- 
tion Beth  Chaverim  In  Virginia  Beach  and 
President,  Virginia  Beach  Clergy  Associa- 
tion. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  want  to 
thank  Mr.  Schumer  and  Mr.  Gilman  of  New 
Yori<  for  organizing  this  special  order  on  occa- 
skjn  of  Israel's  40th  anniversary. 

We,  in  the  United  States  share  in  Israel's 
celebration  due  to  the  many  values  we  share 
in  common.  Israel,  like  the  United  States  is  a 
vibrant  democracy  which,  despite  the  constant 
threat  to  its  survival  by  hostile  Arab  Natkjns, 
has  held  steadfast  to  democracy.  Israel's 
Democratic  Government  is  the  source  of  its 
stability,  reliability,  and  strength  in  a  region 
where  the  long-term  political  sun^ival  of  most 
regimes  is  in  question.  I  agree  with  Secretary 
of  State  George  Shultz's  assessment  that  our 
relatkjnship  with  Israel  has  developed  and  ma- 
tured for  good  reasons,  and  we  want  to  keep 
It  that  way. 

One  of  those  good  reasons  is  our  mutual  in- 
terest in  achieving  and  maintaining  peace  in 
the  Middle  East  where  the  forces  of  radicalism 
must  be  deteaed  through  strength.  For  this 
reason  Congress  decided  to  upgrade  the 
status  of  our  strategic  alliance  with  Israel  last 
year.  Congress  passed  a  provision  in  the 
fiscal  1987  defense  authorizatron  granting 
Israel  major  non-NATO  ally  status,  along  with 
Japan,  South  Korea,  Australia,  and  Egypt.  By 
expanding  the  scope  of  strategic  cooperatkjn, 
the  United  States  and  Israel  will  be  able  to 
meet  threats  to  mutual  interests  in  the  Middle 
East  and  the  Eastern  Mediteranean. 

There  are  already  many  joint  projects  that 
have  resulted  from  our  strategic  alliance  with 
Israel,  partk:ularly  in  the  area  of  joint  military 
planning  and  exercises.  Israel  has  participated 
in  joint  naval  exercises  with  the  6th  Fleet  de- 
signed to  strengthen  U.S.  antisubmarine  war- 
fare capabilities  in  the  eastern  part  of  the 
Mediterranean.  It  has  provided  access  to  its 
ports  for  regular  ship  visits  by  the  6th  Fleet. 
Indeed,  when  the  President  ordered  a  naval 
task  force  to  the  region  last  year,  elements  of 
that  fleet  called  on  the  port  at  Haifa. 

Israel  has  made  facilities  available  for  the 
storage  and  maintenance  of  U.S.  materiel  for 
American  use  in  a  conflict  It  has  provided 
KFIR  aircraft  to  the  U.S.  Navy's  Aggressor 
Squadron  and  to  the  U.S.  Marine  Corps  to 
help  train  American  fighter  pilots.  It  has  pro- 
vided access  to  bombing  ranges  in  tfie  Negev 
Desert  for  training  exercises.  It  has  engaged 
in  military  training  exchanges  with  the  U.S. 
Marines.  It  has  staged  joint  military  exercises 
with  American  Special  Antiterrorist  Forces. 

Israel  has  entered  into  formal  arrangements 
to  provide  access  to  its  sophisticated  hospital 
facilities  for  U.S.  military  casualties  in  a  con- 
flict These  facilities  have  already  been  used 


to  treat  U.S.  personnel  injured  in  the  tx>mt)ing 
of  the  U.S.  Embassy  annex  in  East  Beinjt  and 
on  several  otf>er  occask^ns. 

Israel  has  shared  vinth  the  United  States  the 
lessons  of  its  comt>at  experience  in  LebarKXi, 
where  Israel  successfully  used  American 
equipment  against  Soviet  weapons.  It  has  un- 
dertaken joint  research  and  development 
projects  with  the  Pentagon  to  build  on  tt>e 
technologk:al  expertise  acquired  from  decades 
of  conflict. 

But  Israel's  role  as  an  ally  of  the  United 
States  goes  well  beyond  the  confines  of  mili- 
tary cooperatk>n  in  the  Mkldle  East  At  tfw 
United  NatK>ns,  Israel  votes  with  the  United 
States  more  Vnan  any  other  country  in  the 
worid.  At  our  request  Israel  agreed  to  install  a 
VoK»  of  America  Transmitter  in  the  Negev  for 
American  broadcasts  to  Soviet  Central  Asia, 
Afghanistan,  and  Eastern  Europe.  Israel 
agreed  to  this  despite  the  inherent  risk  of 
worsening  the  plight  of  Soviet  Jews. 

As  for  trade,  a  key  focus  of  Congress  this 
year  when  American  exports  are  meeting  pro- 
tectionist trade  barriers  from  our  ck>sest  allies, 
Israel  sigr>ed  the  historic  free  trade  area 
agreement  rriaking  it  the  first  country  in  the 
worid  to  abolish  all  trade  barriers  with  the 
United  States. 

Even  in  Texas  we  are  reaping  the  benefits 
of  this  close  partnership.  Recently  a  major  co- 
operative enterprise  began  in  Laredo.  The 
Texas  Department  of  Agriculture,  the  Texas- 
Israel  exchange,  and  Laredo  Junior  College 
are  working  together  to  address  the  complex 
■economk:  problems  facing  the  people  akxig 
the  Texas-Mexico  border.  With  cooperatkxi 
from  area  farmers  and  rar>chers,  businesspeo- 
ple,  and  other  publk:  arKl  private  groups  in 
Texas,  Israel  and  Mexico,  these  agencies  are 
setting  up  a  135-acre  demonstration  teaching 
farm.  I  have  been  very  supportive  of  this 
project  which  will  t>e  based  on  innovative,  k>w- 
cost  agricultural  technologies  developed  in 
Israel.  These  approaches,  adapted  to  kxal 
corKlitrons,  represent  new  fK>pe  for  economk: 
revitalization  among  family  farmers  and  ranch- 
ers throughout  the  border  regk:n. 

While  the  benefits  of  our  strategic  alliance 
with  Israel  are  as  obvious  as  they  are  numer- 
ous, I  find  that  the  administratkjn's  polk:ies 
toward  the  otfier  countries  in  the  region  are 
counterproductive.  In  light  of  the  revelatk)ns 
on  the  Iran  affair,  I  especially  questk)n  tfie  use 
of  arms  sales  instead  of  diplomacy  as  the 
principal  instrument  of  Mkldle  East  polk:y.  By 
supplying  arms  to  Israel's  enemies,  we  erode 
Israel's  military  edge  as  well  as  our  capacity 
to  maintain  stability  in  the  Mkldle  East 

The  threat  to  Israel  is  not  negligible.  For  ex- 
ample, despite  deep  reductions  in  oil  reve- 
nues, Saudi  Arabia  continues  to  order  weap- 
ons on  a  grand  scale.  It  leads  tfie  Arab  States 
in  military  expenditures,  this  year  alone  tfiey 
are  spending  over  $1 8  billon  on  the  military— 
a  sum  more  than  75  percent  of  Israel's  entire 
GNP.  In  each  of  the  years  1981-83,  it  was  im- 
porter of  arms.  Current  Saudi  military  expendi- 
tures per  regular  soldier  are  almost  twice 
American  expenditures— approximately 

$262,000  to  $136,000.  The  Saudi  Defense 
Minister,  Prince  Sultan,  made  clear  in  a  Wash- 
ington Post  report,  that  the  focus  of  this  mili- 
tary buiklup  is  Israel,  not  Iran  or  the  Soviet 
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Army  in  Afghanistan.  Therefofe.  not  only  does 
it  seek  to  acquire  military  capabilities  far 
beyond  its  legitimate  defense  needs,  it  contin- 
ues to  fund  Syrian  and  Jordanian  arms  pur- 
chases and  PLO  terorist  activities  against 
Israel. 

I  commend  Israel  on  its  40th  anniversary  for 
its  success  against  great  odds  and  wish  that 
its  next  40  years  should  t)e  filled  with  success 
and  peace. 

Mr.  WOLPE.  Mr.  Speaker,  today  Israel  cele- 
brates its  40th  anniversary  as  a  modem  state, 
the  second  rebirth  of  the  Jewish  homeland, 
the  fulfillment  of  five  millenina  of  history  and 
destiny.  It  is  a  season  for  rejoicing,  for  thanks- 
giving, for  reflection  and  recommitnient  Israel 
was  bom  in  the  ashes  of  the  Holocaust,  the 
awesome  crime  against  the  Jewish  people 
and  so  marry  other  innocents.  In  the  wake  of 
the  horror  was  the  understanding,  after  dec- 
ades of  educatkjn,  struggle,  and  sacrifice  as 
modem  Zionism  was  bom  and  flowered,  that 
only  in  an  independent  country  could  op- 
pressed Jews  finally  have  a  haven  and  a 
touchstone  for  tfieir  future.  Zionism  is  truly  the 
natkjnal  liberation  movement  of  the  Jewish 
people,  and  its  founders— Herzl,  Weizmann, 
Ben  Gurion,  Szold,  and  countless  others- 
changed  the  face  of  the  Jewish  people  and  in- 
fluenced the  course  of  the  entire  world. 

Israel  at  40  is  a  nation  so  young  and  yet  so 
oW.  Israel  cherishes  peace,  yet  war  encom- 
passed its  birth  and  has  marked  every  subse- 
quent generation  of  Israelis,  Palestinians,  and 
Arabs  since  those  fateful  days.  Israel  was 
founded  in  the  spirit  of  pioneering  labor,  yet 
has  evolved  into  a  technocratic,  nxxlem  soci- 
ety with  the  highest  standard  of  living  in  the 
region.  Israel  was  conceived  with  the  teach- 
ir>gs  of  religious  and  moral  faith — literally  tf>e 
bedrock  of  Western  civilization— yet  it  is  on 
the  cuttir>g  edge  of  every  modem  political  and 
moral  challenge  confronting  the  wortd.  from 
economic    survival    to    teaorism.    from    the 
search  for  justice  to  the  quest  for  security. 
Israel  is  a  metaphor  for  the  dilemmas  faced 
by  diverse  nations  throughout  the  worid.  Israel 
is  on  the  line,  every  day,  testing  itself  and 
being  tested,  with  Israel's  trials,  triumphs,  and 
tribulations  nevw  failing  to  engage  the  wortd. 
How  else  to  explain  the  enormous  attention  to 
a  tiny  country,  with  a  fragment  of  humanity, 
that  has  come  to  mean  so  much  to  so  many? 
Israel's  strengths  are  enduring.  Israel's  klen- 
tity  is  derived  from  its  history.  Israel's  vibrancy 
arid  excitement  are  derived  from  the  vast  di- 
versity of  its  people — the  gatherir>g  of  commit- 
ted Jews  from  the  corners  of  the  Earth.  Isra- 
el's democracy  is  its  distinctive  character,  and 
the  source  of  the  deep  ties  between  Israel 
and  America— a  special  relatkwship  that  is  as 
unique  as  it  is  cherished.  Forty  years  ago. 
Israel  was  bom  and  the  United  States  ex- 
tended a  commitment,  in  the  country's  first 
moments  of  life,  to  its  legitimacy  as  an  inde- 
pendent State.  That  sir>gular  commitment  has 
survived  the  most  awesome  challenges — ctral- 
lenges  tfiat  continue  to  this  day — but  has  not 
yet  been  wholly  fulfilled.  Tfie  dream  and  the 
hope  is  for  Israel  to  exist  in  peace  with  its 
neighbors.  To  this  goal,  the  United  States  and 
Israel  are  united.  On  this  40th  anniversary  of 
Israel's  founding,  we  rededicate  ourselves  to 
Israel's  future  with  peace. 


Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
my  distinguished  colleagues  from  New  York 
[Mr.  SCHEUER  and  Mr.  Gilman),  for  reserving 
this  time  to  salute  the  40th  anniversary  of  the 
State  of  Israel.  I  am  pleased  to  join  with  my 
colleagues  and  with  Israel's  many  other  sup- 
porters to  celebrate  this  anniversary. 

The  warm  and  close  ties  that  bind  the 
United  States  and  Israel  are  rooted  in  a 
common  set  of  values  and  common  interests. 
This  has  led  to  the  establishment  of  founda- 
tk>ns  and  bilateral  institutions  to  enhance  co- 
operation between  the  two  countries  in  areas 
such  as  science  and  technology,  economic 
development  and  education.  This  has  closely 
bound  our  nations  by  cultural  and  historic  ties, 
as  well  as  by  concrete  Interests. 

On  this  40th  anniversary,  I  am  reminded  of 
my  previous  visits  to  Israel.  I  have  been  privi- 
leged to  visit  Israel  on  two  occasions— once  in 
1972  and  again  in  1983.  On  each  occasion  I 
was  greatly  impressed  with  the  people  wtio 
comprise  this  democratic  oasis  in  that  part  of 
the  wortd.  On  each  of  those  occasions.  I 
talked  with  leaders  of  that  natren.  I  had  the 
opportunity  to  discuss  with  them  tfieir  hopes 
and  dreams  for  Israel.  They  shared  with  me 
their  commitment  and  desire  and  their  great 
longing  for  peace  in  that  part  of  the  worid. 

Between  my  trips  in  1972  and  1983  I  could 
see  much  progresss  being  made  throughout 
this  natK>n.  It  is  a  beautiful  land  and  not  only 
can  you  enjoy  its  beauty,  but  it  is  also  steeped 
in  religk)us  history.  On  each  of  my  visits  I  tried 
to  see  as  many  of  the  historic  places  there  as 
I  could. 

It  is  indeed  a  pleasure  for  me  to  reiterate 
my  support  for  the  State  of  Israel  on  the  occa- 
sion of  its  40th  birthday,  it  is  a  shining  exam- 
ple of  democracy  in  that  part  of  the  worid. 


I  salute  Israel  on  this  important  anniversary, 
and  I  am  confident  that  this  brave  natk)n  will 
resolve  Its  current  problems  and  continue  to 
seek  a  just  and  lasting  peace  in  the  MkMIe 
East. 


IN  HONOR  OP  THE  LATE 
VERNON  W.  THOMSON 


Mr.  RODINO.  Mr.  Speaker,  it  is  a  great 
pleasure  to  join  my  colleagues  in  paying  trib- 
ute to  the  State  of  Israel  on  ttiis  40th  anniver- 
sary of  its  founding. 

This  valiant  nation  was  bom  in  strife  and  on 
tf>e  very  day  of  its  creation  was  plunged  into 
war.  In  this  eariiest  of  many  struggles  for  sur- 
vival, 6,000  Israeli  lives  were  lost. 

Through  the  past  40  years  Israel  has  known 
no  real  peace  or  security.  It  has  had  to  main- 
tain constant  vigilance  and,  too  often,  wage 
war  against  its  hostile  neighbors. 

Yet  despite  sacrifice  of  human  and  material 
resources  simply  to  exist  as  an  independent 
democracy,  the  State  of  Israel  had  made  mo- 
mentous advances  in  agriculture,  education, 
medicine,  technology,  the  arts,  and  many 
other  fields  of  endeavor.  Today  the  once 
t)arren  homeland  is  a  flourishing  modem 
nation. 

While  fighting  for  existence,  Israel  has  still 
welcomed  and  assimilated  diverse  groups  of 
Jews  from  throughout  the  worid. 

During  its  short  life,  the  State  of  Israel  has 
fulfilled  its  commitment  to  tfie  principles  of  de- 
mocracy, justice,  and  human  rights.  It  has  a 
democratic  system  of  government,  a  free 
press,  an  Independent  judiciary,  and  adfier- 
ence  to  values  cherished  by  our  own  country. 

Although  we  have  disagreements  with  the 
State  of  Israel,  these  do  not  weaken  the 
strong  relationship  between  us,  and  Israel  re- 
mains a  ckise  and  loyal  ally  in  that  troubled 
part  of  tfie  wortd. 


Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  a  very  special  tribute  to  tfie 
40th  anniversary  of  the  rebirth  of  Israel.  Anni- 
versaries are  a  reflection  of  the  culmination  of 
years  of  hard  work  and  dedication,  and  Isra- 
el's anniversary  is  no  exception.  Through  dec- 
ades of  adversity,  impeded  by  terrorism,  war, 
and  intematkjnal  isolation,  the  Jewish  state 
has  become  a  successful  example  of  a  flour- 
ishing nation. 

Forty  years  ago.  600,000  Jews  declared 
their  Independence.  Since  then,  Israel  has 
fended  off  constant  attacks  by  neighboring 
countries  dedicated  to  its  destruction.  Then, 
as  now,  Israeli  leaders  have  sought  to  main- 
tain a  homeland  for  the  millions  of  Jews 
wortdv^de  who  regard  that  area  of  the  worid 
as  holy.  Implrcit  in  Israel's  objective  of  main- 
taining a  homeland  has  always  been  a  hope 
for  peaceful  co-existence  with  their  Arab 
neighbors.  To  this  end,  Israel  has  abided  by 
the  U.N.  resolutkjn  that  partitioned  Palestine, 
even  In  the  face  of  Arab  rejection  of  this  inter- 
national pact. 

Mr.  Speaker,  Israel's  actions  since  Its  war 
for  independence  have  been  oriented  toward 
gaining  a  peaceful  settlement  have  surfaced 
internally  on  the  best  course  of  peace,  Israel's 
commitment  to  peace  is  unyielding,  as  is  evi- 
dent in  this  country's  courageous  move  to 
sign  the  Camnp  David  accords  in  1979.  Israel 
has  shown  all  the  worid  that  it  is  most  deserv- 
ing of  our  respect  and  support. 

In  addition  to  being  a  stalwart  advocate  of 
peace  in  the  region,  Israel  is  of  great  strategic 
importance  to  this  country.  Circumstances 
have  caused  Israel  to  amass  an  awesome 
armed  service;  for  this  reason,  Israel  ranks 
with  our  other  major  military  allies  and  Is  an 
important  addition  to  the  free  worid's  de- 
fenses. As  their  security  concerns  closely  ap- 
proximate to  our  own,  Israel  continues  to  be 
of  significant  value  to  us  in  the  defense  of  our 
interests  in  the  volatile  Middle  East  region.  We 
must  never  lose  sight  of  this  Important  factor. 

On  the  occasion  of  Israel's  40th  anniversa- 
ry, we  must  again  articulate  our  support  for 
continued  negotiations  for  peace  in  this  trou- 
bled region  of  the  worid.  Critical  to  the  suc- 
cess of  the  peace  process  is  the  acceptance 
by  all  participants  of  U.N.  resolutions  242  and 
338,  which  incorporate  the  concept  of  "land 
for  peace"  and  denounce  violence  and  terror- 
ism. This  is  an  Important  starting  point  in  the 
delicate  negotiations  process. 

Mr.  Speaker,  Israel  has  much  to  t>e  proud  of 
its  40  anniversary;  yet  so  much  remains  to  be 
done.  It  is  my  earnest  fiope  that  the  next  40 
years  of  Israel's  existence  will  tiring  enduring 
peace  to  tfie  MkJdIe  East 


GENERAL  LEAVE 

Mr.  GILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Guw- 
DERSON]  is  recognized  for  60  minutes. 

Mr.  GX7NDERSON.  Mr.  Speaker,  I 
take  this  special  order  this  evening  to 
remember  a  predecessor  of  mine,  the 
gentleman  who  served  in  this  Congress 
for  some  14  years  from  western  Wis- 
consin, that  being  Vernon  W.  Thom- 
son, and,  as  we  begin  this  particular 
time  of  memory,  I  yield  to  the  dean  of 
our  Wisconsin  delegation,  my  good 
friend    and    colleague,    Mr.    Kasten- 

MEIER.  

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
rise  today  to  join  my  colleagues  to  pay 
tribute  to  our  former  colleague,  the 
Honorable  Vernon  W.  Thomson  of 
Wisconsin,  who  passed  away  on  April 
2. 

Vem  was  bom  in  Richland  Center, 
WI,  some  82  years  ago.  He  attended 
Carroll  College  and  the  University  of 
Wisconsin  Law  School. 

Vem  began  his  career  of  a  half-cen- 
tury of  public  service  as  an  assistant 
district  attorney  of  Richland  County. 
He  also  served  as  Richland  Center  city 
attomey  from  1933  to  1940,  and  mayor 
of  Richland  Center  from  1944  to  1950. 
In  1934,  Vem  was  elected  to  the  Wis- 
consin State  Assembly  and  served 
until  1950.  During  his  last  three  terms 
in  the  assembly,  he  served  as  its 
Speaker.  In  1950,  Vem  was  elected  At- 
tomey General  of  Wisconsin.  After 
three  terms,  Vem  was  elected  Gover- 
nor of  Wisconsin  in  1956. 

Although  Vem  was  defeated  for  re- 
election in  1958,  he  was  elected  to  the 
House  of  Representatives  from  Wis- 
consin's Third  District  in  1960.  For  14 
years,  Vem  served  the  neighboring 
Third  District  in  the  Hotise.  During 
his  seven  terms  in  the  House,  Vem 
was  a  member  of  the  House  Foreign 
Affairs  Committee,  Small  Business 
Committee,  and  the  District  of  Colum- 
bia Committee. 

After  leaving  Congress  in  1974,  Vem 
was  appointed  by  President  Ford  to 
serve  on  the  Federal  Election  Commis- 
sion. He  was  Chairman  of  the  Commis- 
sion in  1976-77. 

Mr.  Speaker,  Vem  Thomson  was  in 
every  sense  one  of  Wisconsin's  most 
memorable  political  leaders.  He  was  a 
good  public  servant  and  a  very  likable 
person.  Vem  leaves  many,  many 
friends  who  served  and  still  serve  in 
the  House  of  Representatives. 

Mr.  Speaker,  I  would  like  to  extend 
my  deepest  sympathy  to  his  family. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
am  most  pleased  to  take  this  time 
along  with  the  dean  of  Wisconsin's 
congressional  delegation.  Bob  Kasten- 
MXiER,  to  honor  the  memory  of  our 
distinguished  former  colleague  from 
Wisconsin,  Vernon  W.  Thomson,  who 
passed  away  on  April  2. 

Vem  was  bom  on  November  5,  1905, 
in  Richland  Center,  WI,  and  raised  on 


a  farm  in  Richland  County.  Educated 
at  CsuToU  College  in  Waukesha,  WI, 
and  at  the  University  of  Wisconsin- 
Madison,  his  first  jobs  were  teaching 
at  Viroqua  High  School  from  1927-29 
and  at  the  Madison  Vocational  School 
from  1929-32. 

Subsequently,  Vem  Thomson  spent 
almost  all  of  his  adult  life  in  the 
public  service  of  his  city,  county. 
State,  and  Nation.  He  assvimed  the 
dual  role  of  city  attomey  for  Richland 
Center,  WI,  and  the  assistant  district 
attomey  for  Richland  County  immedi- 
ately following  his  graduation  from 
the  University  of  Wisconsin  Law 
School  in  1932. 

First  elected  to  the  Wisconsin  State 
Assembly  in  1934,  he  was  a  member  of 
that  legislative  body  for  eight  consecu- 
tive terms— 1935-51— serving  as  its 
speaker  from  1939-45  and  as  the  Re- 
publican floor  leader  from  1945-51.  It's 
no  small  accomplishment  that,  at  a 
time  when  the  average  age  of  a 
member  of  the  Wisconsin  Assembly 
was  close  to  60,  Vem  Thomson  was 
elected  its  speaker  at  34. 

In  April  1944,  Vem  was  also  elected 
mayor  of  Richland  Center,  a  position 
he  held  along  with  this  assembly  post 
until  he  was  swom  in  as  Wisconsin's 
attomey  genersd  in  1951.  During  his 
tenure  as  attomey  general  and  as  a 
member  of  the  Wisconsin  Judicial 
Coimcil,  he  presided  over  the  first 
complete  revision  of  Wisconsin's  sub- 
stantive criminsd  code  as  well  as  the 
modernization  the  State's  children's 
code. 

After  serving  three  terms  as  attor- 
ney general,  Vem  Thomson  was  elect- 
ed Governor  of  Wisconsin  in  1956  at 
which  time  the  New  York  Times  de- 
scribed him  as  a  "vigorous  campaigner 
and  skilled  phrasemaker  who  is  im- 
mensely popular."  Among  other 
things,  his  term  as  Governor  was 
marked  by  the  passage  of  new,  tighter 
lobby-control  legislation  which  under- 
scored the  progressive  political  tradi- 
tions of  the  State  of  Wisconsin 
through  absolute  prohibitions  on  gifts 
to  State  officers  and  employees. 

Vem  Thomson  was  subsequently 
elected  as  the  Representative  of  Wis- 
consin's Third  District  to  the  U.S. 
Congress  in  1960.  He  was  elected  to  a 
total  of  seven  consecutive  terms  and 
served  on  the  Foreign  Relations.  Small 
Business,  and  District  of  Columbia 
Committees  during  his  14-year  tenure 
in  the  House. 

Following  his  public  service  in  the 
House,  Vem  Thomson  was  appointed 
by  President  Gerald  Ford  to  a  5-year 
term  on  the  newly  revitalized  Federal 
Elections  Commission  in  1975.  He 
served  as  FEC  Chairman  from  1976- 
77. 

Throughout  his  political  career, 
Vem  was  not  only  known  as  an  orator 
who  could  stir  the  passions  of  his  col- 
leagues and  constituents,  but  as  a  man 
of  vision  as  well.  He  warned  us  about 


deficits  long  before  deficit  spending 
became  an  annual  occurrence.  He 
worked  to  protect  American  workers 
long  before  we  had  a  trade  deficit.  He 
was  an  environmentalist  long  before 
such  preservation  was  fashionable. 

This  latter  designation  was  particu- 
larly important  to  those  of  us  who  call 
western  Wisconsin  "home"  for,  even 
on  his  last  day  in  Congress,  Vem 
Thomson  was  working  on  fully  fund- 
ing his  dream  of  making  the  lower  St. 
Croix  River  a  permanent  part  of  our 
Nation's  Wild  and  Scenic  River 
System.  In  fact,  with  the  passage  of 
that  legislation,  the  gentleman  from 
North  Carolina,  Mr.  Taylor,  who  was 
one  of  the  floor  managers  of  the  bill 
commented  that,  with  its  passage,  the 
lower  St.  Croix  would  forever  be  a 
monument  to  Vem  Thomson. 

And  it  Is  a  most  fitting  memorial  to 
this  avid  fisherman  who,  more  than 
any  other  man  I  have  known,  made 
public  service  an  honorable  profession 
for  the  rest  of  us  to  enter— a  man  who 
served  his  coimtry  with  distinction  on 
the  House  Foreign  Affairs  Committee 
as  the  ranking  member  of  its  State  De- 
partment and  Foreign  Operations  Sub- 
committee—a man  who,  raised  on  a 
farm  and  trained  as  an  educator,  also 
never  lost  sight  of  the  issues  truly  im- 
portant to  his  constituents. 

As  our  late  colleague  Bill  Steiger  of 
Wisconsin  observed  on  the  floor  of  the 
House  on  December  20,  1974,  the  legis- 
lative career  of  Vernon  W.  Thomson  is 
one  of  the  fullest,  most  notable  in  the 
history  of  Wisconsin— perhaps  second 
only  to  that  of  the  famed  "Fighting 
Bob"  La  Follette.  And  I  am  most 
pleased  that  we  were  able  to  honor 
Vem  and  his  distinguished  career  last 
May  at  a  testimonial  dinner  in  La 
Crosse  where  over  300  of  his  friends 
and  constituents  said  a  resounding 
"thank  you"  for  his  half-century  of 
service  to  western  Wisconsin. 

Today,  we  underscore  that  gratitude 
here  in  the  House  of  Representatives. 
At  the  same  time,  we  must  say 
"goodby"  to  Vernon  W.  Thomson  as 
well.  We  will  miss  his  wisdom  and  In- 
sight. His  example,  however,  will 
remain  with  us  forever. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  remembering  a 
fine  American.  Vernon  Wallace  Thomson  left 
behind  a  distinguished  legacy  of  public  service 
and  commitment  to  his  country  which  will 
serve  as  an  example  to  us  all.  I  had  the  privi- 
lege of  serving  in  Congress  and  on  tfie  For- 
eign Affairs  Committee  with  Vem  ft^om  1961 
until  1974.  Tfiese  were  some  tumultuous 
years  for  America  and  I  can  say  we  were  very 
lucky  to  have  someone  like  Vem  Thomson  in 
Congress. 

In  1974  Vem  was  appointed  to  the  new 
Federal  Election  Commission  and  was  subse- 
quently chosen  to  cfiair  this  vital  body. 
Through  his  gukjance  the  Commission  was 
able  to  establish  itself  as  an  important  regula- 
tor of  our  campaign  finance  system.  His  public 
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career  spanned  over  40  years  and  his  honesty 
and  spotless  record  were  truly  a  testament  to 
this  outstanding  man. 

Vem  Thomson  was  a  warm,  compassionate 
man  and  a  true  friend.  His  passing  is  a  great 
loss  to  ttiose  wtx>  served  with  him  regardless 
of  party.  I  know  he  will  tse  sorely  missed. 

Mr.  PETRI.  Mr.  Speaker,  I  rise  to  honor 
Vernon  Thomson,  a  lifelong  public  servant 
from  Wisconsin.  Rather  than  provide  you  with 
a  list  of  his  many  accomplishments,  I  am 
going  to  tell  you  a  little  story  atxxjt  Vernon 
that  illustrates  his  sense  of  humor. 

Vernon  was  a  Shriner.  The  Wausau 
Shriners  invited  him  to  speak  at  their  dinner. 
Now,  this  particular  group  dressed  as  Indians 
for  their  meetings.  So,  when  they  made 
Vernon  an  honorary  member,  they  gave  him 
the  title  of  "Big  Chief  No  Raise  'Em  Taxes." 
The  Big  Chief  was  then  introduced  as  the  next 
speaker.  He  rose,  raised  his  right  hand,  and 
sakJ,  "How."  And  that  was  the  whole  of  his 
speech. 

We  could  certainly  use  some  of  that  brevity 
around  here  from  time  to  time.  In  any  case,  I 
am  pleased  to  have  the  opportunity  to  speak 
here  tonight.  Vernon  Thomson's  dedication  to 
public  service  should  serve  as  an  example  to 
us  all.  It  is  fitting  that  we  honor  him  here. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I  rise 
with  great  respect  and  admiration  to  pay  trib- 
ute to  one  of  Wisconsin's  finest  statesmen, 
Vernon  W.  Thomson. 

His  career  began  as  an  assistant  district  at- 
torney in  Richland  County,  Wl.  in  1933,  and 
included  7  years  as  mayor  of  Richland  Center. 
He  served  6  years  as  speaker  of  the  Wiscon- 
sin State  Assembly  and  6  years  as  State  at- 
torney general  before  becoming  Governor  of 
Wisconsin  in  1 957. 

In  1960,  he  was  elected  to  the  House  of 
Representatives.  Serving  a  largely  agricultural 
district.  Congressman  Thomson  worked  to 
insure  the  long-term  viat>ility  of  the  American 
family  farm. 

Congressman  Thomson  was  defeated  in 
1974,  but  he  did  not  have  much  time  to  rest 
before  being  called  into  service  in  1975,  by 
President  Gerald  Ford  to  be  one  of  the  six 
members  of  the  newly  created  Federal  Elec- 
tkjn  Commission.  After  the  reformation  of  the 
Commission  in  1976,  because  it  was  declared 
unconstitutional,  Mr.  Thomson  was  appointed 
once  again  and  was  elected  as  Chairman  for 
1  year  before  retirir^g. 

In  1981,  Thomson  was  called  out  of  retire- 
ment by  PreskJent  Carter  to  serve  as  an  inter- 
im memlwr  of  the  Federal  Electwn  Commis- 
skjn.  Vem  Thomson's  appointment  to  the 
Federal  Election  Commission  by  a  Republican 
President  and  a  Democratic  President  cleariy 
irKJk»tes  the  recognition  of  Mr.  Thomson's  in- 
tegrity. Of  course,  that  integrity  had  been  rec- 
ognized years  before  by  his  constituents  and 
adversaries  in  our  State  and  in  Congress. 

His  colleagues,  constituents,  and  the  voters 
of  Wisconsin  admired  this  statesman  and 
servant.  He  epitomizes  that  whk:h  our  Nation's 
founders  envisioned  to  be  the  model  politrcian 
and  office  holder.  Vernon  Thomson  has  left  a 
legacy  for  our  Nation  and  the  state  of  Wiscon- 
sin whfch  can  rarely  be  equaled. 

Mr.  DE  UA  GARZA.  Mr.  Speaker,  I  was 
deeply  saddened  recently  to  leann  of  the 
passing  of  our  former  colleague  and  states- 


man, Vernon  W.  Thomson.  There  is  no  ques- 
tion those  of  us  wtw  were  privileged  to  serve 
with  him  have  lost  a  great  friend  as  has  our 
Nation. 

During  his  many  distinguished  years  of  serv- 
ice— as  speaker  of  the  Wisconsin  Assembly, 
attorney  general.  Governor,  and  Member  of 
Congress— Vernon  Thomson  provided  the 
people  of  his  great  State  with  outstanding  leg- 
islative representation.  He  was  an  individual 
wtw  truly  possessed  all  of  the  qualities  essen- 
tial for  outstanding  leadership — sound  judg- 
ment, patience,  and  perseverance  along  with 
a  keen  sense  of  propriety  and  practicality. 

His  Ideas,  his  feelings,  his  views  in  the  leg- 
islation this  body  considered  during  his  14 
years  in  Congress  helped  to  better  the  lives  of 
all  our  citizens.  While  we  no  longer  will  have 
access  to  his  great  wisdom  and  vision  his 
memory  will  remain  for  those  who  follow,  and 
I  think  it  will  be  many,  many  generations 
before  ttie  final  chapters  of  Verrwn  Thomson 
can  be  written  in  history. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  it  is  with 
profound  sorrow  that  I  learned  of  the  death  of 
our  former  colleague  arid  good  friend,  Vernon 
W.  Thomson.  He  passed  away  on  April  2, 
after  an  extended  Illness. 

For  seven  consecutive  terms — from  1960- 
74— the  citizens  of  the  Third  District  of  Wis- 
consin sent  this  able  legislator  and  dedicated 
public  servant  to  the  U.S.  Congress.  Prior  to 
his  election  to  the  House,  Vern  served  as  the 
speaker  of  the  Wisconsin  General  Assembly, 
State  attorriey  general,  and  the  Governor  of 
the  State  of  Wisconsin.  He  turned  in  a  record 
of  performarrce  and  service  that  is  still  dis- 
cussed today  by  those  who  followed  the 
progress  of  the  Dairy  State. 

In  the  House,  he  was  a  distinguished 
memt)er  of  the  House  Foreign  Affairs  Commit- 
tee, the  Small  Business  Committee,  and  the 
District  of  Columbia  Committee.  He  is  remem- 
bered warmly  on  all  three  posts. 

After  leaving  the  Congress,  he  was  appoint- 
ed to  a  5-year  term  on  the  Federal  Elections 
Commissk>n.  He  later  served  as  its  Chairman. 
I  rememt}er  his  diligent  service  to  the  House 
and  I  was  always  impressed  with  his  solid  as- 
sessment of  legislation.  He  was  very  well  re- 
spected and  he  earned  the  admiration  of  his 
colleagues. 

Vem  set  an  example  for  all  of  us  to  follow. 
He  will  be  greatly  missed,  both  in  Washington 
and  in  Wisconsin. 

I  extend  my  sympathy  to  his  family  and 
friends. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to  join  my 
colleagues  here  today  in  paying  tribute  to  a 
former  Member  of  the  House  and  a  close 
friervj,  Vemon  M.  Thomson. 

Vemon  passed  away  on  April  2.  He  leaves 
behind  a  legacy  of  devotion  to  the  public  wel- 
fare and  will  always  be  remembered  for  his 
concem  and  compasskin  for  the  constituents 
in  his  Wisconsin  district. 

He  came  to  ttie  House  of  Representatives  2 
years  after  my  election,  and  sen/ed  with  dis- 
tinctkjn  until  1975,  when  then-President 
Gerald  Ford  appointed  him  to  the  newly  cre- 
ated Federal  Election  Commission. 

Vemon  spent  his  entire  life  working  on 
behalf  of  the  citizens  of  Wisconsin.  He  was 
bom  In  Richland  Center,  Wl,  and  eventually 
was  graduated  from  the  Universtty  of  Wiscon- 


sin and  the  Wisconsin  Law  School.  He  was  an 
assistant  district  attorney  in  Richland  County, 
mayor  of  Richland  Center,  speaker  of  the 
State  assembly.  State  attorney  general,  and 
Governor  of  the  Dairy  State.  Cleariy,  a  full  five 
decades  of  his  life  were  spent  working  for  artd 
with  the  people  of  Wisconsin. 

While  he  was  in  the  House  of  Representa- 
tives, Vemon  had  tremerKious  rapport  with  his 
colleagues.  His  knowledge  of  agricultural 
issues  was  exceeded  by  few,  his  willingness 
to  work  for  the  public  good  exceeded  by 
none.  I  take  great  pride  In  considerir>g  Vemon 
to  be  a  close  friend,  and  his  loss  Is  a  personal 
one. 

Mr.  Speaker,  my  wife  Corinne  joins  me  in 
expressing  our  heartfelt  sympathy  to  the 
Thomson  family.  Our  prayers  are  with  them. 
Their  loss  is  our  loss  as  well. 
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GENERAL  LEAVE 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  this  evening. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  grsuited 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuNDERsoN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  SwiNDALL,  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Davis,  of  Illinois,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHEUER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Brennan,  for  5  minutes,  today. 

Mr.  Nichols,  for  5  minutes,  today. 

Mr.  SisiSKT,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MruHE,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuNBERSON)  and  to  in- 
clude extraneous  matter:) 

Mr.  F»URSELL. 

Mr.  Edwards  of  Oklahoma. 
Mr.  BiLiRAKis  in  four  instances. 
Mr.  Brooicfield. 

Mr.  GUNDERSON. 

Mr.  Frenzel  in  five  instances. 


Mr.  Leach  of  Iowa. 

Mr.  Smith  of  New  Jersey  in  three  in- 
stances. 

Mr.  Porter. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  SmntwAY. 

Miss  Schneider. 

Mr.  Oraoisom. 

Mr.  Bunning. 

Mr.  William  Thomas  of  Callfomia. 

Mr.  Hopkins. 

Mr.  Hyde. 

Mr.  Green. 

Mr.  MCCOLLXTM. 

Mr.  YotTNG  of  Florida. 

Mr.  COUGHLIN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHEUER)  and  to  include 
extraneous  matter:) 

Mr.  Jacobs. 

Mr.  Gaydos. 

Mr.  LaFalce. 

Mr.  Roe. 

Mr.  Waxman. 

Mr.  Gray  of  Pennsylvania. 

Mr.  AspiN. 

Mr.  Mfume. 

Mr.  Fazio. 

Mr.  Walgren. 

Mr.  SoLARZ. 

Mr.  HoYER  in  two  instances. 

Mr.  Lantos  in  two  instances. 

Mr.  McHuGH. 

Mr.  Feighan. 

Mr.  Tallon  in  three  instances. 

Mr.  Weiss. 

Mr.  Herman. 

Mr.  JoNTz. 

Mr.  LiPiNSKi. 

Mr.  Chappell. 

Mr.  Murtha. 

Mr.  Vento. 

Mr.  Edwards  of  California. 

Mr.  Kanjorski. 

Mr.  Skaggs. 

Mr.  Traticant. 

Mr.  Applegate. 

Mr.  Obey. 

Mr.  Garcia. 

Mr.  Matsui. 

Mr.  Sikorski  in  two  instances. 


S.J.  Res.  247.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1988  as  "National  Arbor  Day". 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  3439.  An  act  for  the  relief  of  Mari- 
sela.  Felix,  and  William  Marrero. 


ADJOURNMENT 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  25  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  April 
25,  at  12  noon. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

SJ.  Res.  227.  Joint  resolution  to  express 
gr&tltude  for  law  enforcement  personnel; 

SJ.  Res.  246.  Joint  resolution  to  designate 
the  month  of  April  1988,  as  'National  Child 
Abuse  Prevention  Month";  and 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  nile  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3476.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  a  copy  of  the  de- 
tailed unit  cost  report  which  addresses  the 
increase  in  the  DSCS  III  A&B  program  on 
which  a  notification  was  submitted  in 
March  (Ex.  Com.  No.  3244),  pursuant  to  10 
U.S.C.  2431(b)(3)(A);  the  Committee  on 
Armed  Services. 

3477.  A  letter  from  the  Assistant  Secre- 
tary of  State,  Legislative  Affairs,  transmit- 
ting copies  of  the  reports  of  political  contri- 
butions by  Rol)ert  South  Barrett,  IV,  of  Vir- 
ginia, Ambassador  Extraordinary  and  Pleni- 
potentiary-designate to  the  Republic  of  Dji- 
Iwuti,  William  Graham  Walker,  of  Califor- 
nia, Ambassador  Extraordinary  and  Pleni- 
potentiary-designate to  the  Republic  of  El 
Salvador,  and  memt>ers  of  their  families, 
pursuant  to  22  U.S.C.  3944(b)(2);  to  the 
Committee  on  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XXIV,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  eis  follows: 

Mr.  MONTOOMERY:  Committee  of  con- 
ference. Conference  report  on  H.R.  2616 
(Rept.  100-578).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS  (for  himself.  Mr. 
Fauntroy.  Mr.  Bates,  Mr.  Hayes  of 
Illinois,  Mr.  Valektine,  Mr.  Evans, 
Mr.  Owens  of  Utah.  Mr.  Traficant, 
Mr.  Jones  of  North  Carolina,  Mr. 
SoLARZ,  Mrs.  Collins.  Mr.  Kilsee, 
Mr.    Garcia,    Mrs.    Roukeua,    Mr. 
Brown  of  California,  Mr.  Hawkins, 
Mr.  Levin  of  Michigan.  Mr.  Shays, 
Mr.    Hansen,    Mrs.    Morella,    Mr. 
CouRTER,  and  Mr.  Ford  of  Tennes- 
see): 
H.R.  4441.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  a 
health  warning  on  the  labels  of  bottles  con- 
taining alcoholic  l)everages;  to  the  Conunit- 
tee  on  Energy  and  Commerce. 

By  Mr.  CONYERS  (for  himself,  Ms. 
Pelosi,      Mr.      Bustamante,      lix. 


Leland,  Mr.  Lewis  of  Georgia.  Mr. 
Torres,  and  Mr.  Dymallt): 
H.R.  4442.  A  bill  to  assure  due  process  and 
equal  protection  of  the  law  by  permitting 
the  use  of  statistical  and  other  evidence  to 
challenge  the  death  t>enalty  on  the  grounds 
of  disproportionate  patterns  of  imposition 
with  respect  to  racial  groups,  to  prohibit 
such  patterns,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Owens  of  New  York,  Mr.  Courter. 
Mr.  Mack,  Mr.  Fauntroy,  Mr.  Gray 
of  Pennsylvania,  Mr.  Traticant,  Mr. 
Horton,  Mr.  FnsTER,  Mr.  Roe,  Mr. 
Lewis  of  Georgia,  Mr.  Hayes  of  Illi- 
nois, Mr.  Wheat.  Mrs.  Boccs,  Mrs. 
Boxer,  Mr.  Dymally,  Ms.  Kaftttr, 
Mr.     Garcia,     Mrs.     Collins,     Mr. 
Flake,  Mr.  MnmE,  Ms.  Pelosi,  Mr. 
Evans,  Mr.  Mazzoli,  Mr.  Fazio,  Mr. 
Weiss,  Mr.  Pepper,  Mr.  Bryant,  Mr. 
Levin  of  Michigan,  Mr.  Sabo,  Mr. 
Wolfe,  Mr.  Dellums,  Mr.  Crockett. 
Mr.  Hughes,  and  Mr.  Hawkins): 
H.R.  4443.  A  bill  to  make  permanent  the 
Martin  Luther  King,  Jr..  Federal  Holiday 
Commission;    to    the    Committee    on    Post 
Office  and  Civil  Service. 
By  Mr.  BRENNAN: 
H.R.  4444.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax-free 
sales  of  certain  fuels,  and  for  other  pur- 
poses:   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  HUGHES  (for  himself,  Mr. 
McCOLLUM,  Mr.   RoDiNO.  Mr.  Maz- 
zoli.  Mr.   Crockett,   Mr.   Feighan, 
Mr.  Smith  of  Florida.  Mr.  Smith  of 
Texas,  Mr.  Shaw,  Mr.  Gekas,  Mr. 
BiAGGi,  Mr.  Weiss,  suid  Mr.  Bate- 
man): 
H.R.  4445.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  certain  firearms  es- 
pecially useful  to  terrorists;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SHAW  (for  himself.  Mr. 
Badham,  Mr.  Ballenger,  Mr.  Bart- 
lett,  Mr.  Barton  of  Texas.  Mr.  Ben- 
nett, Mrs.  Bentley,  Mr.  Bilirakis, 
Mr.  Bliley,  Mr.  (Cheney,  Mr.  Coble. 
Mr.  CoMBBST,  Mr.  Craig,  Mr.  Davis 
of  Illinois,  Mr.  DeLay.  Mr.  Dio- 
GuAROi,  Mr.  DoRNAN  of  California. 
Mr.  ElDWAROS  of  Oklahoma,  Mr.  Ero- 
REICH.  Mr.  Fawell,  Mr.  Gekas,  Mr. 
Oilman,  Mr.  Gingrich,  Mr.  Grant. 
Mr.  Gregg,  Mr.  Hammerschmidt.  Mr. 
Herger,  Mr.  Hunter,  Mr.  Ireland, 
Mr.  KoNNYU,  Mr.  Kyl,  Mr.  Leath  of 
Texas.  Mr.  Lewis  of  C:alLfomia,  Mr. 
Lewis  of  Florida.  Mr.  Livingston. 
Mr.  Lott.  Mr.  Donald  E.  Lukens, 
Mr.  McCoLLUM,  Mr.  Mack.  Mr. 
MacKay,  Mr.  Martin  of  New  York. 
Mrs.  Martin  of  Illinois,  Mr.  Miller 
of  Ohio,  Mr.  Montgomery,  Mr.  Niel- 
SON  of  Utah,  Mr.  Ritter,  Mr. 
Rogers,  Mr.  Roth,  Mr.  Schuette, 
Mr.  Skeen,  Mr.  Solomon,  Mr.  Smith 
of  Texas,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Denny  Smitr,  Mr.  Swin- 
DALL,  Mr.  Thomas  of  California.  Mr. 
Vander  Jagt,  Mr.  Walker,  Mr. 
Whittaker,  Mr.  Wortley,  Mr. 
Young  of  Florida.  Mr.  Lagomarsino. 
Mr.  Gallegly.  Mr.  Harris,  Ms. 
Kaptur.  Mr.  Bereuter,  and  Mr. 
McEwen): 
4446.  A  bill  to  provide  for  a  drug-free 
America;  jointly,  to  the  Committees  on 
Energy  and  Commerce,  the  Judiciary.  Inte- 
rior and  Insular  Affairs,  Armed  Services. 
Foreign  Affairs,  Merchant  Marine  and  Fish- 
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eries,  Banking,  Finance  and  Urban  Affairs. 
Education  and  Labor,  and  Post  Office  and 
Civil  Service. 

By  Mr.  DENNY  SMITH  (for  himself, 
Mr.  Hamscn,  Mr.  Hergcr,  Mr.  Mar- 
LKKXK,  suid  Mr.  YouwG  of  Alaska): 
H.R.  4447.  A  bill  to  require  a  fee.  and  the 
posting  of  a  bond  in  certain  cases,  in  order 
to  appeal  a  decision  to  offer  a  timber  sale  on 
a  national  forest  or  the  public  lands;  jointly. 
to  the  Committees  on  Aigriculture  and  Insu- 
lar Affairs. 

By  Mr.  STOKES: 
H.R.  4448.  A  bUl  to  designate  the  Cleve- 
land Ohio  General  Mail  Facility  and  Main 
Office  in  Cleveland,  OH,  as  the  "John  O. 
Holly  Building  of  the  United  SUtes  Postal 
Service";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  TAUZIN  (for  himself  and  Mr. 
Fields): 
H.R.  4449.  A  bill  to  authorize  expenditures 
for  fiscal  year  1989  for  the  Panama  Canal 
Commission  to  operate  and  maintain  the 
Panama  Canal,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By    Mr.    VENTO    (for    himself.    Mr. 

OBZ31STAR.  Mr.  Sabo,  Mr.  Sikorski. 

and  Mr.  Pekmy): 

H.R.  4450.  A  bill  to  ensure  that  certain 

Railroad  Retirement  benefits  paid  out  of 

the  Dual  Benefits  Payments  Account  are 

not  reduced,  and  for  other  purposes;  jointly, 

to  the  Committees  on  Ways  and  Means  and 

Energy  and  Commerce. 

By  Mr.  PARRIS  (for  himself,  Mr. 
Bulky,  and  Mrs.  Martin  of  Illinois): 
H.  Con.  Res.  285.  Concurrent  resolution 
relating  to  drug  trafficking  in  the  Washing- 
ton Metropolitan  Area;  jointly,  to  the  Com- 
mittees on  the  District  of  Columbia,  the  Ju- 
diciary, and  Public  Works  and  Transporta- 
tion. 

By  Mr.  SKAOGS  (for  himself.  Mr.  De- 
Fazio.     Mr.     BuECHNER.     and     Mr. 
Owens  of  Utah): 
H.  Con.  Res.  286.  Concurrent  resolution 
regarding  the  receipt  of  radioactive  waste  at 
the  waste  isolation  pilot  plant;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 

By  Mr.  GRAY  of  Pennsylvania  (for 
himself,  Mr.  Latta,  Mr.  Obey.  Mr. 
Kehf,  Mr.  Derrick.  Mr.  Downey  of 
New     York,     Mr.     Gradison,     Mr. 
Miller  of  California,  Mr.  Mineta, 
Mr.  SOLARZ,  Mr.  Gephardt,  Mr.  Pa- 
NETTA.  Mr.     Donnelly,  Mr.  Fazio, 
Mr.  Frost,  Mr.  Lowry  of  Washing- 
ton. Mr.  Nelson  of  Florida.  Mr.  Wil- 
liams, Mr.  WoLPE.  and  Mrs.  Martin 
of  Illinois): 
H.  Res.  432.  Resolution  authorizing  print- 
ing of  the  record  of  proceedings  of  the  Com- 
mittee on  the  Budget  Incident  to  presenta- 
tion of  a  portrait  of  Hon.  James  R.  Jones;  to 
the  Committee  on  House  Administration. 
By  Mr.  SIKORSKI  (for  himself  and 
Mr.  Lantos): 
H.  Res.   433.   Resolution   requesting   the 
President  to  issue  a  proclamation  in  com- 
memoration of  the  50th  anniversary  of  the 
Javits-Wagner-O'Day  Act;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  137:  Mr.  Kolter  and  Mr.  Torricelu. 

Hit.  190:  Mrs.  Meyers  of  Kansas  and  Mrs. 
Maktih  of  nunois. 


H.R.  303:  Mrs.  Johnson  of  Connecticut, 
Mr.  Waxman.  and  Mr.  Smith  of  Florida. 

H.R.  570:  Mr.  Barnard.  Mr.  Shumway.  Mr. 
Dreier  of  California.  Mr.  Hiler,  Mr.  de  la 
Garza,  Mr.  Henry,  and  Mr.  Roe. 
H.R.  578:  Mr.  Eckart. 
H.R.  779:  Mr.  Kennedy. 
H.R.  920:  Miss  Schneider. 
H.R.  1095;  Mr.  Swindall. 
H.R.  1614:  Mr.  Baker. 
H.R.  1632:  Mr.  Borski. 
H.R.  1645:  Mr.  Anderson.  Mr.  Ackerman. 
Mr.  Akaka,  Mr.  Andrews.  Mr.  Bates.  Mr. 
Bateman.    Mr.    BiAGGi.    Mr.    Borski.    Mr. 
Brown    of    California,    Mr.    Bryant,    Mrs. 
Byron,  Mr.  Bxtechner,  Mr.  Conyers,  Mr. 
Courter,  Mr.  DeFazio,  Mr.  Dellums.  Mr. 
Derrick,   Mr.   Dymally,   Mr.   Dyson,   Mr. 
Erorzich.  Mr.  Espy,  Mr.  Evans,  Mr.  Fas- 
cell,  Mr.  Foolietta,  Mr.  Frost.  Mr.  Garcia. 
Mr.    Grant,    Mr.    Gray    of    Illinois,    Mr. 
Gordon.    Mr.    Guarini.    Mr.    Harris,    Mr. 
Hammersckmidt,  Mr.  Hayes  of  Louisiana. 
Mr.  HoRTON,  Mr.  Hyde,  Mrs.  Johnson  of 
Connecticut.  Mr.  Jontz,  Mr.  Kanjorski,  Mr. 
KiLOEE,  Mr.  Kolter,  Mr.  Kostmayer,  Mr. 
Lantos,    Mr.    Lehman    of    California,    Mr. 
Leland,  Mr.  Lewis  of  California,  Mr.  Lipin- 
sKi,  Mr.  Thomas  A.  Luken,  Mr.  Lungren, 
Mr.  MacKay,  Mr.  Martinez.  Mr.  Matsui, 
Mr.      McCloskey,     Mr.      McCdrdy,     Mr. 
McDade,  Mr.  McMillan  of  North  Carolina, 
Mr.  Mica,  Mr.  Miller  of  California.  Mr. 
Mineta.  Mr.  Montgomery.  Mr.  Moody.  Mr. 
Murphy,  Mr.  Mdrtha,  Mr.  Nichols,  Mr. 
NiELSON  of  Utah,  Ms.  Oakar,  Mr.  Oberstar, 
Mr.  Obey,  Mr.  Oun,  Mrs.  Patterson,  Ms. 
Pelosi.  Mr.  Pickett.  Mr.  Rahall.  Mr.  Ray. 
Mr.  Roe,  Mr.  Richardson,  Mr.  Rowland  of 
Connecticut,    Mr.    Sabo,    Mr.    Savage.    Mr. 
Stokes,  Mr.  Sunia,  Mr.  Volkmer,  Mr.  Wal- 
GREN,  Mr.  Watkins,  Mr.  Weiss,  Mr.  Wheat, 
and  Mr.  Yatron. 
H.R.  1692:  Mr.  Moakley. 
H.R.  2134:  Mr.  Lewis  of  Georgia  and  Mr. 
Ballenger. 
H.R.  2502:  Mr.  Fauntroy. 
H.R.  2508:  Mr.  Stokes,  Mr.  Florio,  and 
Mrs.  CoLUNS. 

H.R.  2532:  Mr.  Clarke,  Mr.  Coleman  of 
Texas.    Mr.    Miller    of    Washington.    Mr. 
DeWine,  and  Mr.  Johnson  of  South  Dakota. 
H.R.     2569:     Mr.     Mavroules     and     Mr. 
Cooper. 
H.R.  2585:  Mr.  Anndnzio. 
H.R.  2719:  Mr.  Weldon. 
H.R.  2762:  Mr.  Hyde  and  Mr.  Dowdy  of 
Mississippi. 

H.R.  2848:  Mr.  Smith  of  New  Hampshire, 
Mr.  Hammerschmidt,  and  Mrs.  Vucanovich. 
H.R.  2944:  Mr.  Prank  and  Mr.  Molinahi. 
H.R.  3054:  Mr.  Conyers. 
H.R.   3174:  Mr.  Gdarini,  Mr.  Dwyer  of 
New  Jersey  and  Mr.  Rinaldo. 

H.R.  3259:  Mr.  Foglietta,  Mr.  Roe.  Mr. 
Coleman  of  Texas,  Mr.  Brooks,  Mr.  Boeh- 
lert,  Mr.  Martinez,  Mr.  Roybal  and  Mr. 
Garcia. 

H.R.  3291:  Mr.  Young  of  Florida,  Mrs. 
Lloyd,  and  Mr.  McCloskey. 

H.R.  3454:  Mr.  Smith  of  New  Hampshire, 
Mr.  BoNiOR  of  Michigan,  Mrs.  Boxer,  Mr. 
Rowland  of  Georgia,  and  Mr.  Rhodes. 

H.R.  3455:  Mr.  Gray  of  Pennsylvania,  Mr. 
Ritter,  Mr.  Hayes  of  Illinois,  and  Mr.  de  la 
Garza. 
H.R.  3511:  Mr.  Torricelu. 
H.R.  3526:  Mr.  Daub,  Mr.  Martinez,  and 
Mr.  Smith  of  Texas. 
H.R.  3565:  Mr.  Carper. 
H.R.  3570:  Mr.  Sharp. 
H.R.  3699:  Mr.  Stangeland,  Mr.  Gitnder- 
soN,  and  Mr.  Moody. 
H.R.  3718:  Mr.  Durbin. 


H.R.   3719:   Mr.   Roybal,   Mr.   Rose,   Mr. 
DeWine,    Mr.    Penny.    Mr.    Wolpb.    Mr. 
Markey.   Mr.  Torricelli.   Mr.   Dwter  of 
New  Jersey,  Mr.  (Element,  Mrs.  Patterson, 
Mr.  Wolf,  Mr.  Fazio,  Mr.  Marlenee,  Mr. 
ScHEUER,  Mr.  Clay,  Mr.  Applegate,  Mr.  Bal- 
lenger, Mr.  BiAGGi,  and  Mr.  Dellums. 
H.R.  3726:  Mr.  Smith  of  Florida. 
H.R.  3777:  Mr.  Swindall. 
H.R.  3812:  Mrs.  Lloyd.  Mr.  BEvnx,  Mr. 
Martinez,    Mr.    Eckart.    Ms.    Pelosi,    Mr. 
Hawkins,  Mr.  McCurdy,  and  Mr.  Edwards 
of  California. 

H.R.  3889:  Mr.  Synar,  Mr.  Gregg,  Mr. 
Stump,  Mr.  Owens  of  Utah,  Mr.  Cooper,  Mr. 
Crane.  Mr.  Hall  of  Texas,  Mr.  Edwards  of 
Oklahoma,  Mr.  Gray  of  Illinois,  Mr.  Litken. 
Mr.  Johnson  of  South  Dakota.  Mr.  Mack.  Dr. 
KoNNYU.  Mr.  GuNDRSON.  Mr.  Wyden.  and 
Mrs.  Saiki. 

H.R.  3907:  Mr.  Hastert.  Mrs.  Vucanovich, 
and  Mr.  Latta. 
H.R.  3937:  Mr.  Johnson  of  South  Dakota. 
H.R.   3977:   Mr.   Weiss.   Mr.   Fuppo.   Mr. 
Gray    of    Illinois,    Mrs.    Vucanovich.    Mr. 
Davis  of  Michigan.  Mr.  Skeen,  Mr.  Rangel, 
tmd  Mr.  Johnson  of  South  Dakota. 
H.R.  4013:  Mr.  Dwyer  of  New  Jersey. 
H.R.  4037:  Ms.  Kaptur,  Mr.  MruME,  Mr.  de 
Lugo.  Mr.  Kanjorski,  and  Mr.  Garcia. 

H.R.  4060:  Mr.  AuCoin,  Mr.  Rahall,  Mr. 
Eckart.  Mr.  Harris.  Mr.  Moody,  Mr.  Hamil- 
TiON,  Mr.  Sawyer,  and  Mr.  Miller  of  Wash- 
ington. 

H.R.  4070:  Mr.  McDade.  Mr.  Daub.  Mrs. 
Moreixa,  Mr.  Hansen.  Mr.  Mfume.  Mr.  Sol- 
omon, Mr.  DeFazio,  Mr.  Lacomarsino,  Mr. 
Mrazek,  Mr.  Browtn  of  California,  Mrs. 
Bentley,  Mr.  Fazio,  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Wolf. 
H.R.  4074:  Mr.  Hatcher. 
H.R.  4091:  Mrs.  Bentley.  Mr.  Miller  of 
Washington,  sind  Mr.  Lacomarsino. 

H.R.  4158:  Mr.  Studds,  Mr.  Pursell,  Mr. 
Kildee,  Mr.  Bates,  Mr.  Daroen,  and  Mr. 
Hughes. 

H.R.  4192:  Mr.  Clement,  Mr.  Ford  of  Ten 
nessee,  Mr.  Coleman  of  Texas,  Mr.  Shum 
way,  Mr.  Fascell.  Mr.  Rahall,  Mr.  Wat 
kins,  Mr.  Cheney,  Mr.  Conte.  Mr.  Shaw 
Mr.  Kanjorski,  Ms.  Kaptur,  Mr.  Hubbard, 
Mrs.  Johnson  of  Connecticut,  Mr.  Ouck 
MAN,  Mr.  Morrison  of  Washington,  Mr 
Stenholm,  Mr.  Rogers,  Mr.  Udall,  Mr 
Carper,  Mr.  Mica,  Mr.  Lightfoot.  Mr.  Olin. 
and  Mr.  Fields. 

H.R.  4199:  Mr.  Lacomarsino  and  Mr. 
McMiLLEN  of  Maryland. 

H.R.  4224:  Mr.  Lowry  of  Washington.  Mr. 
Dicks,  and  Mr.  Borski. 

H.R.  4226:  Mr.  Brown  of  California,  Miss 
Schneider,  Mr.  Jontz,  Mr.  Walgren,  Mr. 
Morrison  of  Connecticut,  Mr.  Valentine. 
Mr.  Neal.  and  Mr.  Horton. 

H.R.  4275:  Mr.  Slattery,  Mr.  Ritter,  Mr. 
Martin  of  New  York,  and  Mr.  Shuster. 

H.R.  4277:  Mr.  Cunger,  Mr.  Shays,  and 
Mr.  Russo. 

H.R.  4292:  Mr.  Mfume,  Mr.  Frank.  Ms. 
Pelosi,  Mr.  Torres,  and  Mr.  Kennedy. 
H.R.  4309:  Mr.  de  la  Garza. 
H.R.  4335:  Mr.  Owens  of  New  York,  Mr. 
Akaka,  Mr.  Rangel,  Mr.  McMillen  of  Mary- 
land, Mr.  Garcia,  Mr.  Lewis  of  Georgia,  and 

Mr.  BONKER. 

H.R.  4338:  Mr.  Guarini,  Mr.  Rodino,  Mr. 
Weldon,  Mr.  Ford  of  Michigan,  Mr.  Neal, 
Mr.  Carper.  Mr.  Kaptur,  Mr.  Florio,  Mr.  St 
Germain,  Mr.  Horton,  Mr.  Gray  of  Penn- 
sylvania. Mr.  Wolf,  and  Mr.  Borski. 

H.R.  4373:  Mr.  GRAY  of  lUinois,  Mr.  Huck- 
ABY.  and  Mr.  Baker. 

H.R.  4396:  Mr.  LaFalce,  Mr.  Jontz,  Mr. 
Chandler.  Mr.  Dornan  of  California.  Mr. 
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Rowland  of  Georgia.  Mr.  Rowland  of  Con- 
necticut, Mr.  Hopkins,  Mr.  Lagojcarsino. 
and  Mr.  Baker. 

H.R.  4409:  Mr.  Bruce,  Mr.  de  la  Garza, 
Mr.  Gonzalez,  and  Mr.  Lewis  of  Georgia. 

H.J.  Res.  50:  Mr.  Florio,  Mr.  Stark,  and 
Mr.  Miller  of  California. 

H.J.  Res.  137:  Mrs.  Saiki,  Mr.  Gallegly, 
Mr.  Peighan,  Mr.  de  Lugo,  Mr.  Callahan, 
Mr.  Boland,  Mr.  Coyne,  Mr.  Holloway.  Mr. 
St  Germain.  Mr.  Walgren.  Mr.  Crane,  Mr. 
Hammerschmidt,  Mr.  Guarini,  and  Ms. 
Slaughter  of  New  York. 

H.J.  Res.  398:  Mr.  Coble,  Mr.  Archer.  Mr. 
McDade,  Mr.  Neal,  Mr.  Chandler,  Mr. 
LujAN,  Mr.  Frank,  Mr.  Stenholm,  Mr.  Eng- 
usH,  Mr.  Madican.  Mr.  Jacobs,  Mr.  Dio- 
GuARDi,  Mr.  Ravenel,  Mr.  Lewis  of  Califor- 
nia, Mr.  Lowry  of  Washington.  Mr.  Fei- 
GHAN,  Mr.  Oun,  Mr.  Buechner,  Mr.  Frenzel, 
and  Mr.  Russo. 

H.J.   Res.   403:   Mr.   Lancaster   and   Mr. 

H.J.  Res.  417:  Mr.  Buechner,  Mr.  Kolbe. 
Mr.  Frost.  Mr.  McGrath.  Mr.  Gallo,  Mr. 
Hamilton,  Mr.  Feighan.  Mrs.  Bentley.  Mr. 
DE  LA  Garza.  Mr.  DeWine,  Mr.  Frank.  Mr. 
ScHEUER,  Mr.  McDade,  Mr.  Jeffords,  Mr. 
Nowak,  Mr.  Courter.  Mr.  LaFalce.  Mrs. 
Meyers  of  Kansas,  and  Mr.  Bunning. 

H.J.  Res.  420:  Mr.  Erdreich. 

H.J.  Res.  438:  Mr.  Bennett.  Mr.  Gray  of 
Illinois.  Mr.  Chappell.  Mr.  Barnard.  Mr. 
Lowry  of  Washington,  Mr.  Nichols,  Mr. 
Hyde,  Mr.  Grant.  Mr.  Rogers,  and  Mr. 
Lantos. 

H.J.  Res.  441:  Mr.  Smith  of  New  Jersey, 
Mr.  Mazzou,  Mr.  Mrazek,  and  Mr.  Courter. 

H.J.  Res.  442:  Mr.  Rinaldo,  Mr.  Apple- 
gate.  Mr.  AspiN.  Mr.  Weber.  Mr.  Brennan. 
Mr.   Roybal.   Mr.   Donnelly,   Mr.   Danne- 

MEYER,    Mr.    VANDER    JaGT.    Mr.    BONIOR    of 

Michigan,  Mr.  Cooper,  Mr.  McMillen  of 
Maryland,  Mr.  Sisisky,  Mr.  Stokes,  Mr. 
Craig,  Mrs.  Byron,  Mr.  Bryant,  Mr.  Chap- 
jtAN,  Mr.  Coyne,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Encush.  Mr.  Gray  of  Pennsylva- 
nia. Mr.  Kastenmeier,  Mr.  Bennett.  Mr. 
Callahan,  and  Mr.  Vento. 

H.J.  Res.  443:  Mr.  Bonker.  Mr.  Campbell. 
Mr.  Chapman.  Mr.  DeWine.  Mr.  Duncan. 
Mr.  Erdreich,  Mr.  Fascell,  Mr.  Flake,  Mr. 
Gephardt,  Mr.  Grant,  Mr.  Green,  Mr. 
Kasich,  Mr.  Kennedy.  Mr.  Lehman  of  Flori- 
da, Mr.  Lott,  Mr.  Moody,  Mr.  Morrison  of 
Connecticut.  Mr.  Oun.  Mr.  Ortiz.  Ms. 
Pelosi.  Mr.  Price  of  Illinois.  Mr.  Richard- 
son, Mr.  Rodino,  Mr.  Savage,  Mr.  Schaefer, 
Mr.  SCHEUER,  Mrs.  Schroeder,  Mr.  Shays, 
Mr.  Sisisky,  Mr.  Skaggs,  Mr.  Skelton,  Mr. 
Smith  of  New  Jersey.  Mr.  Torricelu,  Mr. 
Walgren,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  451:  Mr.  Scheuer. 

H  J.  Res.  452:  Mr.  Holloway,  Mr.  Davis  of 
Illinois.  Mr.  Wyue.  Mr.  Smith  of  New 
Jersey.  Mr.  Ballenger.  Mr.  Rhodes.  Mr. 
Hall  of  Texas.  Juid  Mr.  Ritter. 

H.J.  Res.  466:  Mr.  Fazio,  Mr.  Roe,  Mr. 
Horton,   Mr.   Lantos,   Mr.   Walgren.   Mr. 


Owens  of  New  York.  Mr.  Wolf.  Mr.  Mfume. 
Mr.  Fauntroy.  Mr.  Morrison  of  Washing- 
ton. Mr.  Neal.  Mr.  Smith  of  Florida.  Mr. 
Daub,  Mrs.  Collins,  Mr.  C^lay,  Mrs.  Lloyd, 
Mr.  Spence,  Mr.  Lacomarsino.  Mrs.  Rouke- 

MA.     Mr.     HOCHBRUECKNER.     Mr.     LEVIN     of 

Michigan.  Mr.  Bevill,  Mr.  Frost,  Mr. 
Moakley,  Mr.  de  Lugo,  Mr.  Weiss,  Mr. 
Johnson  of  South  Dakota.  Mr.  Matsui,  Mr. 
Frank,  Mr.  Chapbian.  Mr.  Coelho,  Mr. 
Smith  of  Iowa,  Mr.  Lewis  of  Georgia.  Mr. 
Pepper.  Mr.  Dwtyer  of  New  Jersey,  Mr. 
Gray  of  lUinoU,  Mr.  Wyden,  Mr.  Roybal, 
Mr.  KoNNYU,  Mr.  Espy,  Mr.  Bilirakis,  Mr. 
Leland.  Mr.  Conte,  Mr.  Coats,  Mr.  Young 
of  Florida,  Mr.  McMillen  of  Maryland,  Mr. 
Cardin,  Mr.  Hayes  of  Illinois,  Mr.  Stokes, 
Mr.  Donnelly,  Mr.  Borski.  Mrs.  Bentley. 
Mr.  Berman.  Mr.  Biaggi.  Mr.  Bliley.  Mr. 
Boucher,  Mr.  Carr,  Mr.  Henry,  Mr.  Stark, 
Mrs.  Byron,  Mr.  Packard,  Mr.  Dyson.  Mr. 
Conyers,  Mr.  Hall  of  Texas,  Mr.  Sund- 
quist,  Mr.  Wortley,  Mr.  Dellums,  Mr.  Dio- 
Guardi,  Mr.  Dixon,  Mr.  Dowdy  of  Missis- 
sippi, Mr.  Applegate,  Mr.  Jontz,  Mr.  Pur- 
sell, Mr.  Favitell.  Mr.  Florio,  Mr.  Frenzel, 
Mr.  FusTER,  Mr.  Hayes  of  Louisiana,  Mr. 
Hyde,  Mr.  Murphy,  Mr.  Hastert.  Mr. 
SoLARZ,  Mr.  Early,  Mr.  Blaz,  Mr.  Feighan, 
Mr.  Garcia,  Mr.  de  la  Garza,  and  Mr.  Ham- 
merschmidt. 

H.J.  Res.  472:  Mr.  Livingston,  Mr.  Towns, 
Ms.  Kaptur,  Mr.  Mrazek,  Mr.  Lancaster, 
Mr.  McMillen  of  Maryland,  Mr.  Kolter, 
Mr.  Upton,  Mr.  Grant,  Mr.  Matsui,  Mr. 
GooDLiNG,  and  Mr.  DeWine. 

H.J.  Res.  477:  Mr.  Bateman,  Mr.  Bilirak- 
is, Mr.  Neal.  Mr.  Matsui,  Mr.  Bereuter,  Mr. 
BusTAMANTE,  Mr.  DiNGELL.  Mr.  Garcia.  Mr. 
GREGG.  Mr.  Hansen,  Mr.  Kasich.  Mr.  Levin 
of  Michigan,  Mr.  Livingston.  Mr.  McGrath. 
Mr.  Nichols.  Mr.  Miller  of  Washington, 
Mrs.  Boxer,  Mr.  de  Lugo,  Mr.  Kyl,  Mr. 
Borski,  Mr.  Espy,  Mr.  Hall  of  Texas.  Mrs. 
Byron.  Mrs.  Collins.  Mr.  DioGuardi,  Mr. 
Craig.  Mr.  Fauntroy.  Mr.  Fuster.  Mr.  Gray 
of  Illinois.  Mr.  Ortiz.  Mr.  Richardson.  Mr. 
Rodino.  Mr.  Savage,  Mr.  Smith  of  Texas. 
Mr.  Fish.  Mr.  Boehlert.  Mr.  Bennett.  Mr. 
Hammerschmidt.  Mr.  Badham.  Ms.  Kaptur. 
Mr.  Rhodes.  Mr.  Schuette,  Mr.  Hughes,  Mr. 
Miller  of  Ohio,  Mr.  Brown  of  California, 
Mr.  LuNGREN,  and  Mr.  Walgren. 

H.J.  Res.  488:  Ms.  Slaughter  of  New  York, 
Mr.  Buechner,  Mr.  Bilbray,  Mr.  DeWine, 
Mr.  Foglietta,  Mr.  Davis  of  Illinois,  and 
Mr.  Levin  of  Michigan. 

H.J.  Res.  501:  Mrs.  Patterson,  Mr.  Roe, 
Mr.  Moakley,  Mr.  Foguetta,  Mr.  Smith  of 
Florida.  Mr.  Derrick.  Mr.  Carr.  Mr. 
Kolter,  Mr.  Tauzin,  Mr.  Porter,  Mrs. 
Meyers  of  Kansas,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Stallings,  Mr.  Hefner.  Mr. 
Dorgan  of  North  Dakota,  Mr.  Davis  of 
Michigan,  Mr.  Fawell,  Mr.  Ackerman.  Mr. 
St  Germain.  Mrs.  Moreixa.  Mr.  Wyden.  Mr. 
English,  Mr.  Sawyer,  Mr.  Lowry  of  Wash- 
ington, Mr.  Petri.  Mr.  Neal.  Mr.  Schumer, 
Mr.  Leach  of  Iowa,  Mr.  Coyne,  Mr.  Carper, 


Mrs.  Vucanovich.  Mr.  Valkm'I'ine,  Mrs. 
Bentley,  Mr.  Garcia,  Mr.  McCJloskey,  Mr. 
Bilbray.  Mr.  Robinson,  Mr.  Pashayan,  Mr. 
Kostmayer,  Mr.  Skelton,  Mr.  Foster,  Mr. 
Hatcher,  Mr.  Biaggi,  Mrs.  Boxer,  Mr.  Bou- 
cher, Mr.  Wolf,  Mr.  Frost,  Mr.  Evans,  Mr. 
de  la  Garza,  Mr.  Russo,  Mr.  Rowland  of 
Georgia,  Mr.  Dyson.  Mr.  Lacomarsino.  and 
Mr.  Johnson  of  South  Dakota. 

H.J.  Res.  509:  Mr.  McGrath.  Mr.  Lipihski, 
Mr.  Horton,  Mrs.  Boxer,  Mr.  Pish,  Mr. 
Gray  of  Pennsylvania,  and  Mr.  Lungren. 

H.J.  Res.  530:  Mr.  Kolbe,  Mr.  Lightfoot, 
Mr.  Hiler,  Mr.  (Cheney,  Mr.  Frenzel,  Mr. 
Thomas  of  Georgia,  Mr.  Green,  Mr.  Moor- 
head,  Mr.  Fawtell.  Mr.  Martin  of  New 
York,  Mr.  Akaka,  Mr.  McGrath,  Mr. 
Miller,  of  Ohio,  Mr.  Taylor,  Mr.  Plippo, 
Mr.  Conte.  Mr.  Buechner,  Mr.  Brown  of 
Colorado,  Ms.  Oakar,  Mr.  Levin  of  Michi- 
gan, Mr.  Edwards  of  Oklahoma.  Mr. 
C::linger.  Mr.  Martinez.  Mr.  Boehlert,  Mr. 
Boland,  Mr.  Bennett,  Mr.  Burton  of  Indi- 
ana, Mr.  Smith  of  New  Hampshire,  Mr. 
Biaggi,  Mr.  CotmTER,  Mr.  Torres,  Mr. 
SoLARz,  Mr.  Lehman  of  California,  Mr. 
Dyson.  Mr.  Rovitland  of  Georgia,  Mr.  Latta, 
Mr.  Spence,  Mr.  Wilson,  Mr.  Callahan,  and 
Mr.  Spratt. 

H.J.  Res.  534:  Mr.  Fawell.  Mr.  Lehman  of 
California,  Mr.  Horton,  Mrs.  Bentley,  Mr. 
DE  LA  Garza,  Mr.  Espy,  Mr.  Lipinski,  Mr. 
Dwyer  of  New  Jersey,  Mr.  McGrath,  Mr. 
Levin  of  Michigan.  Mr.  Bevill,  and  Mr. 

LXTNGREN. 

H.J.  Res.  537:  Mr.  Coyne.  Mr.  Matsui, 
Mrs.  CoLUNS.  Mrs.  Roukema,  Mr.  Mrazek. 
Mr.  Green.  Mr.  Lehman  of  Florida.  Mr. 
Wolf,  Mr.  Skelton,  Mr.  Gray  of  Illinois, 
Mr.  DeFazio,  Mr.  Rowland  of  Connecticut, 
Mr.  Ackerman,  Mr.  Moakley,  Mr. 
McGrath.  Mr.  Foguetta,  Mr.  DeWine,  Mr. 
Darden.  Mr.  Fawell,  Mr.  Lipinski,  Mr. 
Bonior  of  Michigan,  Mr.  Hoyer,  Mr.  HucK- 
ABY.  Mr.  Horton,  Mr.  Fazio,  Mrs.  Boxer. 
Mr.  Crockett.  Mrs.  Bentley,  Mr.  Pepper, 
Mr.  Dornan  of  California,  and  Mr.  Garcia. 
H.J.  Res.  543:  Ms.  Slaughter  of  New  York, 
Ms.  Pelosi.  and  Mr.  Martinez. 

H.  Con.  Res.  280:  Mrs.  Lloyd.  Mr.  Matsui. 
Mr.  Kennedy.  Mr.  Gray  of  Illinois.  Mr. 
Owens  of  Utah.  Mr.  Akaka,  Mr.  Grant,  Mr. 
Lewis  of  Georgia,  Mr.  Ravenel,  Mr.  Mack, 
Mr.  Fascell,  Mr.  Foster,  Mr.  Smith  of  Flor- 
ida, Mr.  Roe,  Mr.  Hayes  of  Louisiana,  Mr. 
Wilson,  Mr.  Bonior  of  Michigan,  Mr. 
Baker,  Mr.  Horton,  Mr.  Lipinski,  Mr. 
HuTTO,  Mr.  Ireland,  Mr.  Lehman  of  Florida, 
Mr.  MacKay.  Mr.  Nelson  of  Florida.  Mr. 
Fazio,  Mrs.  Bentley,  Mr.  Bkrman,  Mr. 
Biaggi,  Mr.  Bilbray.  Mr.  Blaz,  Mr.  Bosco, 
Mr.  Broomfield,  Mr.  Callahan,  Mr.  (^han- 
dler, Mr.  Conte,  Mrs.  Moreixa,  Mr.  BEvnx, 
Mr.  Fish,  Mr.  Dannemeyer,  Mr.  Daub,  Mr. 
Derrick,  Mr.  Dicks,  Mr.  de  Lugo,  Mr.  Bar- 
nard, Mr.  Bennett.  Mr.  Dymally.  Mr.  de  la 
Garza,  Mrs.  Collins,  Mr.  Lacomarsino,  Mr. 
Evans,  and  Mr.  Espy. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Tkrrt  SAifFORO,  a  Senator  from  the 
State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJ).,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

A  moment  of  silence  in  memory  of 
John  Legarreta,  a  Capitol  Police  offi- 
cer who  labored  here  20  years,  who 
died  yesterday. 

Bless  the  Lord,  O  my  souL  and  ail 
that  is  toithin  me,  bless  his  holy  name. 
Bless  the  Lord,  O  my  soul,  and  forget 
not  aU  his  benefits:  Who  forgiveth  all 
thine  iniquities;  who  healeth  all  thy 
diseases  •  •  '.—Psalm  103:1-3 

Ood  of  Abraham,  Isaac,  and  Israel, 
infinite  in  mercy  and  love,  we  pray 
this  morning  for  any  in  our  large 
family  who  are  ill,  in  hospital  or  home, 
that  each  may  experience  the  reality 
of  Tour  healing  presence.  Especially, 
we  remember  Shirley  Metzenbaum  as 
she  enters  the  hospital  this  morning 
for  eye  surgery.  We  thanJi  You  for  the 
good  health  she  has  enjoyed  since  her 
accident,  and  we  pray  for  the  perfect 
restoration  of  her  vision.  During  her 
brief  time  in  the  hospital,  remove  aU 
anxiety  and  encourage  Senator  Metz- 

ENBAXnt. 

We  thank  You  for  the  excellent  re- 
ports concerning  Senator  Biden,  and 
we  pray  that  he  will  be  prepared  in 
body,  mind,  and  spirit  for  the  surgery 
that  remains  to  be  done.  Reassure  him 
and  Mrs.  Biden  of  the  love  and  prayers 
of  their  friends  in  the  Senate  family. 

We  pray  for  Darren  Geary,  son  of 
Capitol  Police  Officer  Geary,  as  he 
will  enter  the  hospital  on  Monday  for 
face  sxurgery.  Grant  total  success  to 
the  surgeon  and  rapid  recovery  to 
Darren.  Bless  his  family  in  a  special 
way  at  this  time.  Thank  you.  Father, 
for  Your  blessing  upon  all  who  have 
need  on  Capitol  Hill  and  their  loved 
ones,  and  thank  You  for  hearing  our 
prayer,  O  Lord.  Amen. 


(Legislative  day  of  Monday,  April  11, 1988) 

V.8.  Senatk. 
President  pro  tempore. 
Washington,  DC,  AprU  21,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
PORO,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

JOHll  C.  Stenmis, 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


BUILDING  THE  FUTURE 

Mr.  BYRD.  Mr.  President,  this 
morning  I  feel  like  the  messenger  who 
brings  the  proverbial  good  news  and 
bad  news.  On  the  good  news  front.  I 
am  delighted  that  the  conferees  on 
the  omnibus  trade  and  competitive- 
ness bill  are  nearing  completion  of 
their  conference  report.  1  expect  that 
the  bill  will  be  fUed  later  today. 

It  is  my  understanding  the  House 
will  act  on  the  report  today.  This 
means  it  could  possibly  come  up  to- 
morrow. The  Senate  could  begin  on  it 
tomorrow  if  Senator  Bentsen  is  ready. 
He  and  I  have  discussed  the  matter. 

At  the  time  we  discussed  it,  I  dis- 
cussed the  schedule  in  terms  of  having 
the  trade  conference  report  come  up 
on  Monday.  Since  then,  I  have  come  to 
the  conclusion  that  there  might  be  a 
chance  that  the  Senate  would  wtmt  to 
proceed  with  the  trade  conference  to- 
morrow, all  sides  being  willing.  I  have 
not  discussed  that  kind  of  schedule 
with  Senator  Bentsen  as  yet,  but  I 
might  alert  all  Senators  that  this 
could  be  an  approach. 

It  is  legislation  that  is  important  for 
the  country,  Mr.  President,  and  the 
closer  it  is  to  becoming  law  the  better 
news  it  is. 

On  the  bad  news  front,  the  Presi- 
dent continues  to  issue  veto  talk.  Divi- 
sive veto  talk  continues  to  pour  forth 
from  the  White  House. 

After  years  of  bipartisan  work  in  the 
Senate,  after  one  congressional  com- 
promise after  another,  the  administra- 
tion has  concentrated  its  ire  on  a  pro- 
vision that  promises  some  workers  a 
60-day  notice  before  a  plant  closing  or 
a  lay  off. 


There  is  substantial  support  for  the 
legislation  Mr.  President.  It  passed 
both  Houses  by  more  than  a  two- 
thirds  margin  and  has  continued  to 
gain  public  support.  It  encourages  in- 
vestments in  education,  training,  and 
research  to  make  America  more  com- 
petitive, it  gives  the  President  new 
tools  to  fight  foreign  protectionism, 
and  it  will  give  a  strong  boost  to  Amer- 
ican exports  in  foreign  markets. 

But  all  this  is  put  at  risk,  by  the  ap- 
parent determination  to  keep  the 
American  working  man  or  woman 
from  getting  a  60-day  notice  that  their 
Job,  perhaps  their  future,  is  at  risk. 

More  dangerous  than  the  bad  news, 
is  the  wishful  thinking  that  has  come 
with  it.  There  are  so  many  who  like  so 
much  in  this  bill,  that  they  hope  for  a 
quick  second  tum-around  if  the  Con- 
gress cannot  override  a  Presidential 
veto.  They  had  better  think  twice. 

As  we  all  know,  the  rules  of  the 
other  body  could  permit  consideration 
of  this  bill,  could  permit  consideration 
of  a  stripped-down  version,  quickly, 
after  the  changes  are  made.  We  do  not 
have  that  luxury  in  the  Senate,  Mr. 
President.  The  omnibus  trade  and 
competitiveness  bill  is  complex  legisla- 
tion that  required  months  and  months 
and  months  of  hearings,  discussions, 
markups  in  the  committees,  and  took 
almost  3  weeks  of  floor  debate  in  this 
body.  The  House  passed  it  in  a  single 
day.  In  the  House,  there  were  only  a 
handful  of  amendments  considered  on 
the  floor.  Senators  proposed  a  total  of 
175  amendments— many  of  them  con- 
troversial. 

Working  out  an  agreement  on  a 
1,000-page  bill  inevitably  leaves  a 
nimiber  of  Senators  dissatisfied.  Some 
things  are  included  that  a  Senator 
may  not  like  and  even  popular  provi- 
sions can  be  dropped  to  reach  an  ac- 
commodation with  the  House.  Any 
effort  to  consider  a  future  competi- 
tiveness bill  could  open,  again,  the  old 
disputes  and  also  new  proposals. 

A  quick  turnaround  on  new  trade 
legislation  after  a  veto  is  sustained,  if 
it  is  sustained,  may  not  be  possible. 

Let  me  return  to  the  good  news— the 
strengths  of  the  trade  bill.  I  remain 
surprised,  Mr.  President,  that  the  ad- 
ministration is  stiU  talking  veto  about 
a  trade  bill  that  gives  the  people  of 
America  so  much  of  what  America 
needs  on  the  trade  and  competitive- 
ness front.  Let  me  cite  just  four  exam- 
ples. 

At  present,  the  administration  is 
conducting  worldwide  trade  negotla- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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tlons  without  being  able  to  assure  its 
trade  partners  that  agreements  will  be 
given  fast  track  consideration  by  the 
Congress.  We  not  only  give  the  Presi- 
dent new  negotiating  authority,  but 
we  strengthen  his  hand  by  giving  ex- 
plicit congressional  support  for  many 
of  his  negotiating  goals. 

In  addition,  the  President  is  given 
so-called  proclamation  authority— the 
right  to  lower  tariffs  as  a  result  of 
multilateral  agreements. 

We  have  worked  closely  with  the  ad- 
ministration to  work  out  provisions 
that  will  bring  better  protection  to 
U.S.  intellectual  property  rights. 

With  the  administration,  the  Con- 
gress developed  and  improved  pro- 
grams for  men  and  women  thrown  out 
of  work  through  the  quickening  pace 
of  economic  change. 

Where  the  administration  had  spe- 
cific proposals  the  conferees  worked  to 
put  them  in  the  bill.  Where  the  Con- 
gress took  the  lead  in  developing  an 
Idea,  the  conferees  walked  an  extra 
mile  and  more  to  take  into  account  ad- 
ministration suggestions  and  objec- 
tions. 

Mr.  President,  the  country  needs  a 
strengthened  trade  policy  and  con- 
crete steps  toward  long-term  competi- 
tiveness. This  bill  moves  us  toward 
both  goals.  I  very  much  hope  the 
President  will  sign  it. 
Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.  Senators 
are  permitted  to  speak  therein,  but 
not  to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin  Is  rec- 
ognized. 


NO  JUSTIFICATION  FOR  U.S.  SDI 
RUSH 
Mr.  PROXMIRE.  Mr.  President, 
what  should  the  Congress  make  of  the 
argument  by  advocates  of  the  strategic 
defense  initiative  [SDI]  that  we  must 
proceed  vigorously  with  SDI  including 
the  earliest  possible  deployment  be- 
cause the  Soviets  are  way  ahead  of  us 
in  their  SDI  program?  This  Senator 
cannot  forget  the  vivid  warning  about 
the  onrushing  Soviet  SDI  by  former 
Defense  Secretary  Weinberger  when 
he  testified  about  the  Soviet  SDI 
threat  before  the  Senate  Defense  Ap- 
propriations Subcommittee.  Secretary 
Weinberger  told  our  subcommittee 
that  the  Soviets  were  progressing  vig- 
orously with  their  own  SDI.  Then  he 
said  he  could  not  imagine  a  more  seri- 
otis  threat  to  our  country  than  a  situa- 
tion in  which  the  Soviets  had  an  effec- 
tive antimissile  defense,  and  we  did 
not. 


Would  not  the  Defense  Secretary's 
hypothesis,  if  it  turned  out  to  be  a  re- 
ality, mean  that  the  United  States 
would  lose  the  credibility  of  its  nuclear 
deterrent?  Would  not  it  mean  that  the 
Soviet  Union  could  destroy  not  only 
the  United  States  offensive  missiles, 
but  could  then  have  this  country  at  its 
mercy?  The  Soviets  could  then  utterly 
devastate  this  country,  level  every 
American  city,  finish  America  as  a  or- 
ganized society.  They  could  do  all  this 
with  impunity.  Behind  its  impregnable 
antimissile  defense,  the  U.S.S.R.  could 
stand  supreme.  What  a  nightmare! 

But  how  could  this  happen?  How 
could  a  Soviet  Union  that  has  consist- 
ently trailed  the  United  States  at 
every  step  of  the  nuclear  arms  race 
suddenly  overtake  us,  dash  ahead  and 
hold  the  supreme  and  defensive  world 
power?  True,  the  Soviet  Union  has 
succeeded  in  matching  the  United 
States  nuclear  weapon  for  nuclear 
weapon  since  the  dawn  of  the  nuclear 
age  In  1945.  But  consider  the  consist- 
ent sequence. 

The  United  States,  not  the  U.S.S.R., 
produced  the  first  atomic  bomb.  A  few 
years  later  the  Soviet  Union  matched 
that  feat.  The  United  States,  not  the 
Soviet  Union,  produced  the  first  hy- 
drogen bomb.  Several  years  later  the 
U.S.S.R.  produced  their  hydrogen 
bomb.  The  same  United  States  first, 
Soviet  second  sequence  developed  with 
that  enormously  complicated  military 
scientific  feat— the  multiple  independ- 
ently targeted  reentry  vehicle— the 
MIRV'd  missile.  The  United  States 
was  first.  Only  then  did  the  Soviets 
succeed  in  begging,  buying,  borrowing 
or  stealing  the  technology.  The  same 
sequence  has  followed  with  the  devel- 
opment of  nuclear  tipped  cruise  mis- 
siles and  most  recently  with  computer 
honed  submarine  propellers  that 
permit  submarines  to  glide  under  the 
oceans  with  such  slight  sounds  that 
enemy  sonar  cannot  detect  their  pres- 
ence. 

But  now  we  are  told  that  the  Soviet 
Union  may  be  ahead  of  us  in  what  is 
by  far  the  most  scientifically  difficult 
challenge  of  all— the  development  of  a 
strategic  defense  that  could  protect  a 
huge  nation  from  enemy  missile 
attack?  Is  this  possible?  The  answer  is 
emphatically,  "no."  It  is  not  true. 

In  the  spring  issue  of  foreign  policy, 
two  experts  carefully  analyze  the 
charge  that  the  Soviet  version  of  star 
wars  poses  a  serious  threat  to  our  na- 
tional security.  The  two  experts  are 
Stephen  Daggett,  who  is  a  senior  ana- 
lyst at  the  Committee  for  National  Se- 
curity, and  Robert  English,  who  was 
formerly  a  senior  analyst  at  the  same 
organization.  Daggett  and  English  me- 
ticulously review  the  evidence  in  their 
article.  They  point  out  that  untU 
President  Reagan  made  his  announce- 
ment of  SDI  in  March  of  1983.  United 
States  defense  and  intelligence  analyst 
generally  held  that  Soviet  strategic  de- 
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f ense  effort  did  not  pose  an  imminent 
threat.  "But  beginning  in  February 
1984,  when  SDI  budget  requests  were 
first  submitted  to  Congress,  the  ad- 
ministration swiftly  concocted  an 
alarming  picture  of  Soviet  strategic  de- 
fense activities.  When  the  Pentagon 
claimed  a  decade  of  Intense  effort  just 
to  catch  up,  the  issue  became  clear— 
the  'star  wars  gap.' " 

Mr.  President,  the  clearest  tipoff  on 
the  transparency  of  this  phoney 
charge  of  an  onrushing  Soviet  SDI  was 
the  failure  of  the  Defense  Department 
to  call  for  the  development  of  new 
weapons  that  would  penetrate  or  de- 
stroy the  Soviet  defenses.  Daggett  and 
English  discuss  in  detail  the  Defense 
E>epartment's  frequently  expressed 
concerns  about  the  Soviet  radars  in- 
cluding the  Krasnoyarsk  radar.  They 
conclude  that  these  radars  suffer  from 
"damming  technical  limitations  in  per- 
forming any  part  of  a  battle  manage- 
ment function."  The  one  Soviet  ABM 
system  that  is  the  most  advanced  is 
the  one  permitted  the  Soviets  by  the 
ABM  Treaty— the  new  Moscow  system. 
But  even  its  effectiveness  is  minimal. 

According  to  Lawrence  Woodruff, 
Deputy  Under  Secretary  of  Defense 
for  Strategic  and  Theater  Nuclear 
Force: 

The  Soviets  have  been  developing  their 
Moscow  defense  for  over  ten  years  at  a  cost 
of  billions  of  dollars.  For  much  less  expense 
we  believe  we  can  still  penetrate  these  de- 
fenses with  a  small  number  of  Mlnuteman 
missiles  equipped  with  highly  effective 
chaff  and  decoys. 

Furthermore,  the  most  capable 
Soviet  air  defense  missile,  the  SA-12B, 
has  been  tested  only  against  short 
range  "tactical"  missiles.  In  those 
tests,  it  succeeded  in  just  1  out  of  20 
attempted  intercepts.  And  that  was 
against  short-range  missiles.  Against 
U.S.  strategic  missiles  it  could  be  even 
more  pathetic. 

Mr.  President,  year  after  year  the 
Under  Secretary  of  Defense  for  Re- 
search and  Development  reports  to 
the  Congress  on  the  status  of  the  U.S. 
military  technology  compared  to  the 
Soviet  technology.  What  do  these  re- 
ports show?  Repeatedly,  they  show 
that  the  United  States  leads  the 
Soviet  Union  decisively.  In  fact,  in  the 
15  military  technologies  relevant  to 
SDI,  the  United  States  leads  in  12. 
The  Soviet  Union  leads  In  ony  three. 

The  fact  Is  that  this  country  can 
afford  to  proceed  carefully  and  delib- 
erately with  a  relatively  modest  level 
of  fimding  of  SDI  research  and  with- 
out any  hasty  premature  deployment. 
With  respect  to  SDI,  the  Rtissians  are 
not  comliig.  And  they  are  not  10  feet 
taU;  they  are  close  to  5  feet  2. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 
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ISRAEL'S  40TH  ANNIVERSARY 

Mr.  LEVINE.  Mr.  President,  today  Is 
the  anniversary  of  a  miracle:  the  es- 
tablishment of  the  State  of  Israel.  Un- 
fortunately, the  recent  headlines  may 
obsciire  the  miracle.  News  of  rioting  in 
the  West  Bank,  or  of  political  tension 
in  Jerusalem,  sounds  anything  but  mi- 
raculous. Israel  has  all  the  trappings 
of  the  modem  political  state,  and 
more  than  the  average  nation's  share 
of  problems. 

But,  in  a  sense,  even  Israel's  prob- 
lems attest  to  the  miracle.  The  fact  is 
that  40  years  ago,  it  seemed  unlikely 
that  Israel  would  survive  even  to  its 
first  anniversary  of  statehood.  Bombs 
fell  on  Tel  Aviv,  then  Israel's  capital, 
as  David  Ben  Giuion  read  the  state's 
proclamation  of  Independence.  Egypt, 
Jordan,  Lebanon,  Syria,  and  Iraq  had 
declared  war  on  the  new  state  and 
vowed  that  it  would  be  still-bom. 

The  Arab  war  against  Israel  took  a 
heavy  toll.  Six  thousand  Israelis,  1 
percent  of  its  population,  were  killed 
in  that  independence  war.  But  the 
state  survived.  And  even  as  the  war 
was  still  being  fought,  Israel  went 
about  its  mission  of  absorbing  hun- 
dreds of  thousands  of  Holocaust  survi- 
vors. 

In  a  sense,  it  was  the  Holocaust  that 
demonstrated  that  there  was  simply 
no  alternative  to  the  establishment  of 
a  Jewish  state  in  the  ancient  home- 
land. During  the  1930's  and  1940's,  as 
Nazi  anti-Semitism  moved  in  stages 
from  discrimination,  to  threats  of  vio- 
lence, to  pogroms,  and  finally  to  mass 
murder,  no  nation  in  the  world  offered 
a  home  to  the  imperiled  Eiiropean 
Jewish  communities.  While  6  million 
died,  the  world  looked  away. 

The  one  commiuiity  on  Earth  that 
was  anxious  to  offer  a  home  to  the 
Jews  of  Europe,  the  community  in  Pal- 
estine, could  not  do  so.  the  British, 
who  then  controlled  that  area,  banned 
Jewish  immigration  just  as  the  Holo- 
caust was  beginning.  The  Jews  of 
Ehirope,  without  a  home  of  their  own, 
were  trapped. 

The  existence  of  Israel  is  a  guaran- 
tee that  there  will  be  no  repeat  of  the 
events  of  less  than  a  half -century  ago. 
Endangered  Jews  anywhere  know  that 
they  have  a  place  in  Israel.  The  era  of 
homelessness  is  over. 

But  Israel  is  more  than  just  a  refuge. 
It  is  also  a  thriving  democracy,  the 
only  real  democracy  in  its  region  of 
the  world.  It  is  a  strong  and  dependa- 
ble American  ally,  in  an  area  where 
our  Nation  has  all  too  few  friends  or 
allies.  Israel  has  fulfilled  many  of  the 
dreams  of  its  founders. 

But  in  one  area  there  is  cause  for 
disappointment.  After  40  years,  the 
dream  of  an  Israel  at  peace  with  its 
neighbors  is  still  imrealized.  Of  the 
five  Arab  states  that  declared  war  on 
Israel  in  1948,  only  one,  Egypt,  has 
since  signed  a  peace  treaty  with  the 
Jewish  state.  Not  one  of  the  other 


Arab  states  has  agreed  to  direct  nego- 
tiations. 

On  this  anniversary,  one  can  only 
hope  that  Israel's  neighbors  and  the 
Palestinians  will,  at  last,  reconcile 
themselves  to  the  simple  fact  that 
Israel  is  here  to  stay.  Four  decades  of 
war  and  nonrecognition  have  accom- 
plished nothing.  And,  worse,  they  have 
cost  thousands  of  lives  and  billions  of 
dollars. 

Looking  back  it  is  amazing  to  con- 
template what  Israel  has  accomplished 
despite  the  ongoing  state  of  war.  It 
has  maintained  a  vibrant  democratic 
system,  an  independent  judiciary,  a 
free  press  and  a  commitment  to  funda- 
mental rights.  Despite  the  war,  Israel 
holds  itself— and  is  held— to  the  same 
high  standard  to  which  we  hold  this 
country.  Sometimes  that  high  stand- 
ard makes  Ufe  difficult  for  Israel.  But 
I  believe  that  few  Israelis  would  have 
it  any  other  way. 

In  medicine,  education,  science,  the 
arts,  agriculture,  cybernetics,  and  in 
virtually  every  other  area  of  human 
endeavor,  Israelis  have  made  contribu- 
tions far  out  of  proportion  to  their 
numbers. 

We  can  only  speculate  on  what 
Israel  will  achieve  once  peace  is  estab- 
lished. But  there  can  be  little  doubt 
that  its  neighbors  and  the  world  at 
large  will  be  the  beneficiaries.  An 
Israel  at  peace  will  be,  as  its  founders 
envisioned,  a  "light  imto  the  nations." 

Mr.  LEVTN.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  note  a  most  special  occa- 
sion: the  40th  anniversary  of  the 
founding  of  the  State  of  Israel.  Forty 
years  ago,  the  United  States  took  the 
lead  in  welcoming  the  newly-created 
State  of  Israel  into  the  community  of 
nations.  Since  that  time,  the  United 
States  and  Israel  have  eiijoyed  a  spe- 
cial friendship  arising  out  of  mutual 
respect  and  shsu-ed  values. 

In  40  short  years,  Israel  has  built  a 
nation,  forged  a  new  society,  and  cre- 
ated an  academic,  cultural,  economic 
and  military  infrastructure.  Israel  has 
established  world-class  universities 
and  is  ranked  among  the  10  leading  in- 
dustrialized nations  in  the  world.  She 
is  among  the  most  advanced  in  the 
world  in  the  production  of  high  tech- 
nology and  agricultural  products.  She 
has  redeemed  and  absorbed  hundreds 
of  thousands  of  Jews  from  disparate 
countries  and  cultures,  many  of  whom 
are  survivors  of  the  Holocaust  or  refu- 
gees from  Arab  lands.  In  recent  years, 
Israel  has  provided  a  haven  for  Jews 
persecuted  in  the  Soviet  Union  and 
Ethiopia  and  refuge  for  Southeast 
Asian  Boat  People. 

Israel  repeatedly  has  been  forced  to 
defend  herself  against  outside  aggres- 
sion. Despite  the  burdens  of  endless 
war,  terrorism,  and  economic  boycott, 
the  people  of  Israel  have  never  relin- 


quished their  fervent  desire  to  live  in 
peace  with  their  neighbors  and  all 
members  of  the  international  commu- 
nity. Today,  as  always,  Israeli  leaders 
ponder  how  to  pursue  peace,  not 
whether  to  do  so.  Would  that  all  their 
neighbors  would  always  do  the  same. 

The  State  of  Israel  fulfills  2  mlllenia 
of  Jewish  dreams:  A  land  which  af- 
firms Jewish  freedom  and  independ- 
ence, and  which  underscores  the  ex- 
traordinary relationship  between  a 
people,  their  faith  and  their  homeland 
from  which  they  were  exiled  for  cen- 
turies. 

As  a  tribute  to  that  relationship,  and 
as  testimony  to  the  affinity  all  Ameri- 
cans feel  toward  the  State  of  Israel,  I 
ask  unanimous  consent  that  the  text 
of  the  declaration  of  Israel's  independ- 
ence be  printed  in  the  Record  follow- 
ing my  remarks.  I  also  ask  unanimous 
consent  that  an  article  from  the  May 
15,  1948  New  York  Times  reporting 
the  establishment  of  the  State  of 
Israel  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  May  15, 1948] 

Proclamation  of  the  New  Jewish  State 

Tki,  Aviv.  Palestine,  May  14  (AP)— Pol- 
lowing  In  the  text  of  the  Declaration  of  In- 
dependence of  the  Jewish  state: 

The  land  of  Israel  was  the  birthplace  of 
the  Jewish  People. 

Here  their  spiritual,  religious  and  national 
identity  was  formed.  Here  they  achieved  In- 
dependence and  created  a  culture  of  nation- 
al and  universal  significance.  Here  they 
wrote  and  gave  the  Bible  to  the  world. 

Exiled  from  Palestine,  the  Jewish  people 
remained  faithful  to  it  in  all  the  countries 
of  their  dispersion,  never  ceasing  to  pray 
and  hope  for  their  return  and  restoration  of 
their  national  freedom. 

Impelled  by  this  historic  association.  Jews 
strove  throughout  the  centuries  to  go  back 
to  the  land  of  their  fathers  and  regain  state- 
hood. In  recent  decades  they  returned  in 
their  masses.  They  reclaimed  a  wilderness, 
revived  their  language,  built  cities  and  vil- 
lages and  established  a  vigorous  and  ever 
growing  community,  with  its  own  economic 
and  cultural  life.  They  sought  peace,  yet 
were  ever  prepared  to  defend  themselves. 
They  brought  blessings  of  progress  to  all  in- 
habitants of  the  country. 

In  the  year  1897  the  First  Zionist  Con- 
gress, inspired  by  Theodor  Herzl's  vision  of 
a  Jewish  state,  proclaimed  the  right  of  the 
Jewish  people  to  a  national  revival  in  their 
own  country. 

BALFOUR  DECLARATION  CITED 

This  right  was  acknowledged  by  the  Bal- 
four Declaration  of  Nov.  2,  1917,  and  reaf- 
firmed by  the  Mandate  of  the  League  of  Na- 
tions, which  gave  explicit  international  rec- 
ognition to  the  historic  connection  of  the 
Jewish  people  with  Palestine  and  their  right 
to  reconstitute  their  national  home. 

The  Nazi  holocaust  which  engulfed  mil- 
lions of  Jews  in  Europe  proved  anew  the  ur- 
gency of  the  re-establishment  of  the  Jewish 
state,  which  would  solve  the  problem  of 
Jewish  homelessness  by  opening  the  gates 
to  all  Jews  and  lifting  the  Jewish  people  to 
equality  in  the  family  of  nations. 
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Survivon  of  the  European  catastrophe,  as 
well  as  Jews  from  other  lands,  claiming 
their  right  to  a  life  of  dignity,  freedom  and 
labor,  and  undeterred  by  hazards,  hardships 
and  obstacles,  have  tried  unceasingly  to 
enter  Palestine. 

In  the  second  World  War,  the  Jewish 
people  in  Palestine  made  a  full  contribution 
in  the  struggle  of  freedom-loving  nations 
against  the  Nazi  evil.  The  sacrifices  of  their 
soldiers  and  efforts  of  their  workers  gained 
them  title  to  rank  with  the  i>eople  who 
founded  the  United  Nations.  On  Nov.  29, 

1947,  the  General  Assembly  of  the  United 
Nations  adopted  a  resolution  for  a  re-estab- 
lishment of  an  independent  Jewish  state  in 
Palestine  and  called  upon  inhabitants  of  the 
country  to  take  such  steps  as  may  be  neces- 
sary on  their  part  to  put  the  plan  into 
effect. 

This  recognition  by  the  United  Nations  of 
the  right  of  the  Jewish  people  to  establish 
their  independent  state  may  not  be  revoked. 
It  is,  moreover,  the  self-evident  right  of  the 
Jewish  people  to  be  a  nation,  as  aU  other  na- 
tions, in  Its  own  sovereign-state. 

Accordingly  we,  the  members  of  the  Na- 
tional Council,  representing  the  Jewish 
people  in  Palestine  and  the  Zionist  move- 
ment of  the  world,  met  together  in  solemn 
assembly  by  virtue  of  the  natural  and  his- 
toric right  of  Jewish  people  and  of  resolu- 
tion of  the  General  Assembly  of  the  United 
Nations,  hereby  proclaim  the  establishment 
of  the  Jewish  state  in  Palestine,  to  be  called 
Israel. 

We  hereby  declare  that  as  from  the  termi- 
nation of  the  mandate  at  midnight  this 
night  of  the  14th  to  15th  of  May,  1948.  and 
until  the  setting  up  of  duly  elected  bodies  of 
the  state  in  accordance  with  a  Constitution 
to  be  drawn  up  by  a  Constituent  Assembly 
not  later  than  the  first  day  of  October. 

1948.  the  present  National  CouncU  shall  act 
as  the  Provisional  State  Council  and  its  ex- 
ecutive organ,  the  National  Administration. 
shall  constitute  the  Provisional  Government 
of  the  State  of  Israel. 

EQUALITT  TO  ALL  PROMISED 

The  State  of  Israel  will  promote  the  devel- 
opment of  the  country  for  the  benefit  of  all 
its  Inhabitants;  will  be  based  on  precepts  of 
liberty,  justice  and  peace  taught  by  the 
Hebrew  prophets:  will  uphold  the  full  social 
and  political  equality  of  all  its  citizens  with- 
out distinction  of  race,  creed  or  sex;  will 
guarantee  full  freedom  of  conscience,  wor- 
ship, education  and  culture;  will  safeguard 
the  sanctity  and  invlolabUity  of  shrines  and 
holy  places  of  all  religions;  and  will  dedicate 
itself  to  the  principles  of  the  Charter  of  the 
United  Nations. 

The  State  of  Israel  will  be  ready  to  coop- 
erate with  the  organs  and  representatives  of 
the  United  Nations  in  the  Implementations 
of  the  resolution  of  Nov.  29,  1947,  and  will 
take  steps  to  bring  about  an  economic  imion 
over  the  whole  of  Palestine. 

We  appeal  to  the  United  Nations  to  assist 
the  Jewish  people  in  the  building  of  its  state 
and  to  admit  Israel  into  the  family  of  na- 
tions. 

In  the  midst  of  wanton  aggression  we  call 
upon  the  Arab  inhabitants  of  the  State  of 
Israel  to  return  to  the  ways  of  peace  and 
play  their  part  in  the  development  of  the 
state,  with  full  and  equal  citizenship  and 
due  representation  in  all  its  bodies  and  insti- 
tutions, provisional  or  permanent. 

We  offer  peace  and  amity  to  all  neigh- 
boming  states  and  their  peoples,  and  invite 
them  to  cooperate  with  the  independent 
Jewish  nation  for  the  common  good  of  all. 
The  State  of  Israel  is  ready  to  contribute  its 


fuU  share  to  the  peaceful  progress  aoid  re- 
constitution  of  the  Middle  East. 

Our  call  goes  out  to  the  Jewish  people  all 
over  the  world  to  rally  to  our  side  in  the 
task  of  immigration  and  development  and  to 
stand  by  us  in  the  great  struggle  for  the  ful- 
filment of  the  dream  of  generations— the  re- 
demption of  Israel. 

[From  the  New  York  Times.  May  IS,  1948] 
Zionists  Proclaim  New  State  of  Israel; 

Tritman   Recognizes   it   and   Hopes   for 

Peace;  Tel  Aviv  is  Bombed,  Egypt  Orders 

Invasion 

(By  Gene  Currivan) 

Tel  Aviv,  Palestine,  Saturday.  May  15— 
The  Jewish  state,  the  world's  newest  sover- 
eignty, to  be  known  as  the  State  of  Israel, 
came  into  being  in  Palestine  at  midnight 
upon  termination  of  the  British  mandate. 

Recognition  of  the  state  by  the  United 
States,  which  had  op[>osed  Its  establishment 
at  this  time,  came  as  a  complete  surprise  to 
the  people,  who  were  tense  and  ready  for 
the  threatened  Invasion  by  Arab  forces  and 
appealed  for  help  by  the  United  Nations. 

In  one  of  the  most  hopeful  periods  of 
their  troubled  history  the  Jewish  people 
here  gave  a  sigh  of  relief  and  took  a  new 
hold  on  life  when  they  learned  that  the 
greatest  national  power  had  accepted  them 
into  the  international  fraternity. 

CEREMONT  SIMPLE  AND  SOLEMN 

The  declaration  of  the  new  state  by  David 
Ben-Gurion,  chairman  of  the  National 
Council  and  the  first  Premier  of  reborn 
Isreal,  was  delivered  during  a  simple  and 
solemn  ceremony  at  4  P.M..  and  new  life, 
was  Instilled  into  his  people,  but  from  with- 
out there  was  the  rumbling  of  guns,  a  flash- 
back to  other  declarations  of  independence 
that  had  not  been  easily  achieved. 

The  first  action  of  the  new  Government 
was  to  revoke  the  Palestine  White  Paper  of 
1939,  which  restricted  Jewish  immigration 
and  land  purchase. 

In  the  proclamation  of  the  new  state  the 
Government  appealed  to  the  United  Nations 
"to  assist  the  Jewish  people  in  the  building 
of  its  state  and  to  admit  Israel  into  the 
family  of  nations." 

The  proclamation  added: 

"We  offer  peace  and  amity  to  all  neigh- 
boring states  and  their  peoples,  and  invite 
them  to  cooperate  with  the  independent 
Jewish  nation  for  the  common  good  of  all. 
The  State  of  Israel  is  ready  to  contribute  its 
full  share  to  the  peaceful  progress  and  re- 
constitution  of  the  Middle  East." 

WORLD  JEWS  ASKED  TO  AID 

The  statement  appealed  to  Jews  through- 
out the  world  to  assist  in  the  task  of  immi- 
gration and  development  and  in  the  "strug- 
gle for  the  fulfillment  of  the  dream  of  gen- 
erations—the redemption  of  Israel." 

Plans  for  the  ceremony  had  been  laid  with 
great  secrecy.  None  but  the  hundred  or 
more  invited  guests  and  journalists  was 
aware  of  the  meeting  until  it  started,  and 
even  the  guests  learned  of  the  site  only  ten 
minutes  before.  It  was  held  in  the  Tel  Aviv 
Museum  of  Art,  a  white  modem-design  two- 
story  building.  Above  it,  flew  the  Star  of 
David,  which  is  the  state's  flag;  and  below, 
on  the  sidwalk,  was  a  guard  of  honor  of  the 
Haganah,  the  army  of  the  Jewish  Agency 
for  Palestine. 

As  photographer  bulbs  flashed  and  movie 
cameras  ground  out  reels  of  scene,  great 
crowds  gathered  and  cheered  the  Ministers 
and  other  members  of  the  Government  as 
they  entered  the  building.  The  security  ar- 
rangements were  perfect.  Sten  guns  were 


brandished  in  every  direction  and  even  the 
roofs  bristled  with  them. 

The  setting  for  the  reading  of  the  procla- 
mation was  a  dropped  galley  whose  hall 
held  paintings  by  prominent  Jewish  artists. 
Many  of  them  depicted  the  sufferings  and 
joys  of  the  people  of  the  Dlapors,  the  dis- 
persal of  the  Jews. 

The  thirteen  Ministers  of  the  Oovem- 
ment  Council  sat  at  a  long  dais  beneath  the 
photograph  of  Theodor  Heizi,  who  in  1897 
envisaged  a  Jewish  state.  Vertical  pale  blue 
and  white  flags  of  the  state  hung  on  both 
sides.  To  the  left  of  the  ministers  and  below 
them  sat  other  members  of  the  national  ad- 
ministration. There  are  thirty-seven  in  all. 
but  some  were  unable  to  get  here  from  Jeru- 
salem. 

At  4  P.M.  sharp  the  assemblage  rose  and 
sang  the  Hatlkvah,  the  national  anthem. 
The  participants  seemed  to  sing  with  unusu- 
al gusto  and  inspiration.  The  voices  had 
hardly  subsided  when  the  squat,  white- 
haired  chairman,  Mr.  Ben-Gurion,  started 
to  read  the  proclamation,  which  in  a  few 
hours  was  to  transform  most  of  those 
present  from  persons  without  a  country  to 
proud  nationals.  When  he  pronounced  the 
words  "We  hereby  proclaim  the  establish- 
ment of  the  Jewish  state  in  Palestine,  to  be 
called  Israel."  there  was  thunderous  ap- 
plause and  not  a  few  damp  eyes. 

After  the  proclamation  had  been  read  and 
the  end  of  the  White  Paper  and  of  its  land 
laws  pronounced,  Mr.  Ben-Gurion  signed 
the  document  and  was  followed  by  all  the 
other  members  of  the  administration,  some 
by  proxy.  The  last  to  sign  was  Moshe  Sher- 
tok,  the  new  Foreign  Minister  and  the 
Jewish  Agency's  delegate  to  the  United  Na- 
tions. He  was  roundly  applauded  and  almost 
mobbed  by  photographers. 

The  ceremony  ended  with  everyone  stand- 
ing silently  while  the  orchestral  strains  of 
the  Hatikvah  filled  the  room.  Outside,  the 
fever  of  nationalism  was  spreading  with 
fond  embraces,  warm  handshakes  and 
kisses.  Street  vendors  were  selling  flags, 
crowds  gathered  to  read  posted  bulletins, 
and  newspapers  were  being  sold  everywhere. 

As  the  sabbath  had  started,  there  was  not 
the  degree  of  public  rejoicing  that  there 
would  have  been  any  other  day. 

The  proclamation  was  to  have  been  read 
at  1 1  P.M.  but  was  advsinced  to  4  because  of 
the  sabbath.  Mr.  Shertok  explained  that  the 
proclamation  had  to  be  made  yesterday  be- 
cause the  mandate  was  to  end  at  midnight 
and  the  Zionists  did  not  want  a  split  second 
to  Intervene  between  that  time  and  the 
formal  establishment  of  the  state. 

In  the  preamble  to  the  declaration  of  in- 
dependence, the  history  of  the  Jewish 
people  was  traced  briefly  from  its  birth  in 
the  Land  of  Israel  to  this  day.  The  preamble 
touched  on  the  more  modem  highlights,  in- 
cluding Herzl's  vision  of  a  state,  acknowl- 
edgment of  the  Jewish  national  homeland 
by  the  Balfour  Declaration  in  1917  and  its 
reaffirmation  by  the  League  of  Nations 
mandate  and  by  the  United  Nations  General 
Assembly  resolution  of  Nov.  29,  1947. 

It  asserted  that  this  recognition  by  the 
United  Nations  of  the  right  of  the  Jewish 
people  to  establish  an  independent  state 
could  not  be  revoked  and  added  that  it  was 
the  "self-evident  right  of  the  Jewish  people 
to  be  a  nation,  as  all  other  nations  in  its  own 
sovereign  state." 

The  proclamation  stated  that  as  of  mid- 
night the  National  Council  would  act  as  a 
Provisional  State  Council  and  that  its  exec- 
utive organ,  the  National  Administration, 
would  constitute  a  provisional  government 
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until  elected  bodies  could  be  set  up  before 
Oct.  1.  _,.,  ^ 

Israel,  the  proclamation  went  on.  will  be 
open  to  Immigration  by  Jews  from  all  coun- 
tries "of  their  dispersion."  She  will  develop 
the  country  for  the  benefit  of  all  Its  inhabit- 
ants. It  added,  and  will  be  based  on  precepte 
of  liberty,  justice  and  peace  Uught  by  the 
Hebrew  prophets. 

The  new  state,  according  to  the  proclama- 
tion, will  uphold  the  "social  and  political 
equality  of  all  its  citizens  without  distinc- 
tion of  race,  creed  or  sex"  and  "will  guaran- 
tee full  freedom  of  conscience  worship,  edu- 
cation and  culture." 

The  statement  pledged  safeguarding  of 
the  sanctity  and  inviolability  of  shrines  and 
holy  places  of  all  religions.  It  also  contained 
a  promise  to  uphold  the  principles  of  the 
United  Nations. 

There  was  great  cheering  and  drinking  of 
toasts  in  this  blacked-out  city  when  word 
was  received  that  the  United  States  had  rec- 
ognized the  provincial  Government.  The 
effect  on  the  people,  expecially  those  drink- 
ing late  in  Tel  Aviv's  coffee  houses,  was  elec- 
tric. They  even  ran  Into  the  blackness  of  the 
streets  shouting,  cheering  and  toasting  the 
United  States. 

Mr.  BENTSEN.  Mr.  President,  this 
week  Israel  is  msirklng  its  40th  anni- 
versary as  a  modem  nation.  I  want  to 
Join  in  commemorating  that  water- 
shed event  in  recent  history. 

Israel  was  bom  in  strife  and  still 
lives  in  strife.  Its  existence  has  been 
always  at  risk,  never  fully  secure, 
often  gravely  threatened. 

The  strength  of  Israel's  enemies  has 
waxed  and  waned  over  these  two  score 
years,  but  the  United  States  has  been 
a  steadfast  friend  and  supporter.  Prom 
Harry  Trimian's  heroic  recognition  of 
the  newly  founded  state  to  congres- 
sional enactment  of  the  United 
States/Israeli  Free  Trade  Agreement, 
we  have  stood  together  for  our  mutual 
benefit. 

We  have  not  agreed  on  everything, 
of  course.  Even  best  friends  can  have 
their  disagreements.  We  do  not  ap- 
prove of  every  Israeli  action,  and  they 
do  not  like  all  of  our  policies.  But  on 
the  most  basic  issues— resistance  to 
communism,  support  for  human 
rights,  willingness  to  take  risks  for 
genuine  peace,  close  cooperation  on 
the  most  sensitive  security  matters- 
Israel  and  the  United  States  have 
worked  side  by  side. 

With  the  perspective  of  four  dec- 
ades, it  is  clear  that  our  areas  of  agree- 
ment have  been  vastly  greater  than 
ovu:  issues  in  dispute.  American  sup- 
port for  Israel  has  brought  us  enor- 
mous benefits,  in  diplomacy,  intelli- 
gence, and  defense.  Our  own  military 
forces  are  stronger  today  because  of 
the  lessons  we  have  learned  from 
Israel. 

It  is  remarkable  that  any  nation 
could  survive  and  prosper  in  the  cir- 
cumstances which  Israel  has  faced. 
Yet  Israel  has  defended  itself  in  fre- 
quent combat,  has  overcome  severe 
economic  problems  including  triple- 
digit  inflation,  and  has  preserved  a  vig- 
orous democracy. 
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Israelis  often  seem  contentious  and 
introspective.  They  are  wrestling  with 
questions  which  only  they  can  answer. 
They  must  devise  answers,  but  I  be- 
lieve that  we  should  be  helpful  and 
supportive  as  they  struggle  for  those 
answers. 

On  this  40th  anniversary,  we  should 
salute  Israel's  remarkable  achieve- 
ments, creating  a  nation  of  high  tech 
industry  and  flourishing  agriculture, 
thriving  arts  and  advanced  sciences, 
all  in  an  oasis  of  pro- Western  democ- 
racy in  the  troubled  Middle  East.  We 
are,  and  should  remain,  active  part- 
ners with  Israel  in  the  search  for  a  du- 
rable peace  and  social  justice. 

Mr.  GRAHAM.  Mr.  President,  we 
have  come  a  long  way  since  May  14, 
1948— and  much  of  that  way  together. 
At  Israel's  birth,  pain  turned  to  hope: 
that  what  was  lost  might  be  reclaimed; 
that  children  might  grow  strong  and 
unafraid;  that  there  would,  at  last,  be 
a  place  where  wanderings  could  cease, 
where  the  heart  could  rest. 

The  first  day  of  Israel  was  a  day  of 
jubilation— and  there  have  been  many 
days  of  jubilation  these  4  decades.  And 
there  have  been  days,  and  nights,  of 
sorrow.  Because  the  tension  of  Israel's 
birth  is  unresolved.  Because  the  chil- 
dren have  learned  to  live  with  fear. 
Because  the  youngest  and  most  prom- 
ising daughters  and  sons  still  die  un- 
finished. Because  lasting  peace  is  an 
elusive  peace. 

Americans  rejoice  with  Israelis  on 
this  day  of  celebration.  Israel  is  a 
stable  democracy  in  a  sea  of  change 
and  confusion.  Israel  is  a  refuge  for 
the  oppressed  and  a  sanctuary  for  the 
continuing  thread  of  history,  for  an- 
cient faith.  The  existence  of  Israel  is  a 
miracle  of  purpose  and  endurance.  But 
once  again  we  have  seen  that  miracle 
shadowed  by  struggle. 

Survival  cannot  be  the  question. 
Israel  must  survive.  America's  commit- 
ment is  the  strongest  friendship.  Israe- 
lis* commitment  to  the  future  of  their 
nation  is  unshakeable.  Survival  is  not 
the  question.  "What  price  peace?  is 
the  question". 

There  must  be  peace.  No  nation  can 
live  at  war  within  its  own  borders,  at 
war  within  itself,  under  constant 
threat  and  attack  from  outside. 

This  anniversary,  this  occasion  for 
full  and  open  hearts,  is  also  a  time  for 
open  talk,  for  open  minds.  There  is 
much  to  be  said.  Every  possible  option 
to  reach  harmony  has  to  be  part  of 
the  dialog.  The  humanity  and  compas- 
sion of  the  Israeli  people  will  not 
brook  endless  violence. 

A  resolution  of  the  current  hostil- 
ities Is  a  resolution  to  dedicate  the 
next  40  years  to  the  realization  of  Is- 
rael's long-held  dreams:  to  building,  to 
sharing  resources,  to  finding  a  new  un- 
derstanding and  prosperity. 

That  Is  my  40th  anniversary  wish 
for  Israel:  that  this  next  generation 
and  all  those  to  follow  wlU  grow  up  in 


the  sunlight  of  peace,  that  the  Prom- 
ised Land  be  a  beacon  of  freedom  and 
brotherhood,  that  Israel's  80th  anni- 
versary be  a  joyful  milestone  and  that 
sorrow  be  a  distant  memory. 

Mr.  BURDICK.  Mr.  President,  I  rise 
to  join  my  colleagues  in  congratulat- 
ing Israel  on  the  40th  anniversary  of 
its  rebirth. 

I  salute  the  Israeli  people  for  the 
great  vision,  courage  and  faith  they 
have  shown  in  building  a  thriving  de- 
mocracy under  the  most  adverse  cir- 
ctunstances. 

In  these  difficult  days,  Israel  must 
know  that  she  can  rely  on  the  support 
of  her  closest  ally.  What  better  time 
for  the  United  States  to  restate  its 
firm  commitment  to  our  friend  and 
strategic  partner  than  on  the  40th  an- 
niversary of  Israel's  rebirth. 

Mr.  President,  I  had  a  chance  to  wit- 
ness the  progress  Israelis  have  made 
when  I  visited  their  country  last 
svunmer.  It  was  my  first  visit  since 
1965.  and  I  was  deeply  impressed  not 
only  with  the  obvious  economic  devel- 
opment, but  perhaps  more  important- 
ly, with  the  strength  of  the  country's 
democratic  institutions.  It  is  a  remark- 
able achievement  which  I  was  moved 
to  write  on  in  a  piece  which  appeared 
in  the  Christian  Science  Monitor  last 
month. 

I  would  like  to  share  this  article  with 
my  colleagues  on  the  day  that  we  in 
the  Senate  honor  Israel's  40th  anni- 
versary. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor.  Mar. 
29,  1988] 

Am  Americam  Senator's  Retorm  to  Israel 

(By  Quentin  N.  Burdick) 

Americans  who  are  strong  supporters  of 
Israel  have  watched  the  tragic  events  of  the 
last  few  months  with  great  concern  and 
pain. 

My  anguish  is  especially  strong  because  I 
was  just  in  Israel  last  summer.  It  was  my 
first  visit  since  1965,  and  I  was  quite  over- 
whelmed by  the  progress  the  Israelis  had 
made  in  22  years. 

It  remains  no  small  feat  that  a  young 
country  that  has  had  to  defend  its  very  ex- 
istence through  six  wars  since  World  War  II 
has  nonetheless  managed  to  maintain 
strong  democratic  institutions  and  a  vibrant 
political  life.  Against  great  odds,  Israel  has 
built  a  modem  economy  and  tamed  the  wild 
desert. 

As  a  senator  from  an  agricultural  state.  I 
was  particularly  impressed  with  the  Innova- 
tive techniques  Israelis  have  developed  to 
overcome  extreme  shortages  of  water  and 
good  soil.  When  one  thinks  of  the  disaster 
that  desertification  poses  to  many  third- 
world  countries,  one  realizes  how  much  Is- 
raelis could  contribute  to  international  eco- 
nomic development  If  they  were  free  to 
devote  their  energy  and  resources  to  pur- 
suits other  than  the  burden  of  defense. 

I  was  most  deeply  moved  on  my  trip  by 
the  changes  that  had  occurred  In  Jerusalem. 
In  1965.  it  was  a  divided  city  of  barriers, 
barbed  wire,  and  guns.  Hadassah  Hospital 
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and  Hebrew  University  were  merely  empty 
buildings  atop  Mt.  Scopus.  Certain  quarters 
of  the  city  stood  In  disrepair,  access  to  the 
holy  places  was  restricted. 

In  1987.  the  barriers  and  barbed  wire  were 
but  a  distant  memory.  The  Jerusalem  I  vis- 
ited is  a  magnificently  rebuild  city  in  which 
all  three  faiths  enjoy  free  access  to  the  holy 
places.  Hebrew  University  has  become  a 
thriving  institution  of  higher  learning.  And. 
at  Hadassah  Hospital,  doctors  Just  recently 
performed  their  first  successful  heart  trans- 
plant operation. 

How  had  West  Bank  Palestinians  fared 
since  my  last  visit? 

In  1965.  Palestinians  endured  a  grim  exist- 
ence under  Jordanian  occupation.  Electrici- 
ty and  running  water  were  rare.  There  were 
sanitation  problems.  Unemployment  was 
rampant,  and  educational  opportunities  lim- 
ited. Even  under  the  rule  of  a  brother  Arab 
nation,  the  Palestinians  has  no  political 
freedom.  Conditions  were  a  great  deal  worse 
In  Egyptian-occupied  Gaza. 

Today,  the  material  life  of  the  Palestin- 
ians is  much  improved.  Electricity  and  run- 
ning water  have  been  introduced.  A  number 
of  infectious  diseases,  including  polio  and 
typhus,  have  been  eradicated.  There  is  a  vir- 
tually no  unemployment,  and  I  counted  six 
universities  and  a  number  of  vocational  and 
agriculture  schools  in  the  territories. 

While  the  standard  of  living  for  Palestin- 
ians has  improved  significantly,  it  is  their 
tragedy  that  political  freedom  remains  elu- 
sive. They  did  not  have  it  under  the  British, 
they  did  not  have  It  under  the  Jordanians, 
and  they  do  not  have  it  under  the  Israelis. 

One  can  understand  the  feelings  of  frus- 
tration that  must  well  up  in  the  Palestinian 
soul.  But  their  rage  and  their  frustration, 
their  sticks  and  their  knives,  are  wielded 
against  the  wrong  enemy.  How  many  times 
has  Israel  offered  to  make  peace  with  Its 
hostile  neighbors  based  only  on  the  condi- 
tion that  they  recognize  Its  right  to  exist? 
How  many  times  have  the  Palestine  Libera- 
tion Organization  and  all  Arab  countries, 
except  Egypt,  said  no?  Ironically,  even  when 
the  Egyptians  came  to  the  negotiating  table, 
they  refused  to  take  back  Gaza. 

No,  the  real  enemy  of  the  Palestinians  on 
the  West  Bank  and  Gaza  are  their  fellow 
Arabs  who  have  been  perfectly  willing  to 
use  them  as  pawns  in  their  own  propaganda 
games. 

Certainly  In  the  last  few  months  there 
have  been  incidents  of  excessive  violence  by 
Israeli  soldiers  against  Palestinian  civilians, 
which  cannot  be  condoned.  But  even  as  we 
rightly  condemn  such  violence,  let  us  also 
remember  that  the  strongest  condemnation 
often  comes  from  Israelis  themselves.  The 
Israeli  people  are  capable  of  the  toughest 
kind  of  self-criticism.  It  is  the  basis  of  their 
strength  as  a  people  and  a  democracy. 

What  does  the  future  hold  for  this  trou- 
bled land?  It  is  not  easy  to  see  how  or 
whether  the  situation  can  be  resolved. 
There  are  as  many  scenarios  as  there  are 
analysts,  as  many  pessimists  as  optimists. 
Clearly  circumstances  are  changing.  This 
must  not  be  Just  another  "opportunity  lost" 
for  peace.  Perhaps  the  Palestinians  will  put 
down  their  stones  and  put  on  the  mantle  of 
peacemaker  at  the  negotiating  table.  What- 
ever happens,  the  Israeli  nation  will  eventu- 
ally find  Itself  tested  on  the  most  funda- 
mental question  of  all— Its  survival  as  a 
Jewish  state  and  a  democracy. 

In  this  difficult  and  uncertain  period. 
Israel  must  be  able  to  draw  strength  and 
courage  from  the  unwavering  support  of  Its 
American  friends.  It  needs  us  now  when  It  is 


under  attack  from  mobs  wielding  stones  and 
knives  as  surely  as  It  did  when  the  attacks 
came  from  tanks  and  fighter  planes.  The 
battlefield  Is  different,  but  It  Is  war  Just  the 
same.  We  cannot  turn  away  as  our  friend  is 
attacked  and  unjustly  condemned  In  the 
court  of  public  opinion. 

I  have  given  much  thought  these  past  few 
months  to  the  Israel  I  first  visited  In  1965 
and  revisited  in  1987.  It  makes  me  yearn  for 
peace  all  the  more.  The  Israelis  have  so 
much  expertise  to  contribute  to  the  world  In 
the  fields  of  education,  health,  and  agricul- 
ture. One  can  well  imagine  their  great  po- 
tential and  the  benefits  to  mankind  If  only 
they  were  free  to  live  in  peace. 

Mr.  METZENBAUM.  Mr.  President, 
today,  Thursday,  April  21,  1988,  is  in- 
dependence day  in  the  State  of  Israel. 
Each  independence  day  is  celebrated 
with  special  joy  in  Israel.  In  1988,  how- 
ever, the  Israelis  are  marking  a  par- 
ticularly impressive  birthday:  "This 
year  Israel  turns  40. 

Some  people  think  of  turning  40  as 
going  "over  the  hill,"  or  reaching  the 
begliming  of  middle  age.  Israel  has 
had  many  challenges  in  its  40  year  his- 
tory, but  with  all  these  challenges,  the 
progress  that  Israel  has  made  is  what 
stands  out  most  on  this  40th  independ- 
ence day.  It  points  to  a  drive  and  de- 
termination that  illustrate  how  young 
at  heart  Israel  really  is. 

Here  in  the  United  States,  we  can 
only  look  upon  our  ally  with  admira- 
tion. In  40  short  years,  the  Israelis 
have  carved  a  civilization  out  of  an  un- 
usable piece  of  land  under  hostile  con- 
ditions. How  many  times  have  we  in 
the  West  watched  as  Israelis  fended 
off  attacks  by  overwhelming  enemy 
forces,  returning  soon  thereafter  to 
the  task  of  draining  the  swamps  and 
making  the  desert  bloom. 

Israel  is  a  modem  democratic  coun- 
try, with  a  diverse  and  politically 
active  population.  The  pride  in  the  re- 
birth of  a  Jewish  national  homeland 
continues  to  this  day. 

Over  the  past  40  years,  Israel  has 
proven  itself  to  be  a  reliable  ally  and 
an  important  asset  to  United  States 
national  security.  It  has  a  solid  record 
of  safeguarding  the  best  interests  of 
the  United  States  in  the  Middle  East. 
Our  mutual  commitment  to  stability 
and  freedom  has  been  demonstrated 
time  and  again,  to  the  benefit  of  the 
entire  Western  alliance. 

A  reliable  friend,  a  strategic  asset, 
and  an  outpost  of  democracy,  Israel 
has  strived  to  meet  its  calling  as  "a 
light  imto  the  nations."  I  am  confi- 
dent that  the  Israelis  will  face  the 
chaUenges  of  today  and  tomorrow 
with  the  same  courage  and  conviction 
of  years  past. 

I  congratulate  the  State  of  Israel  on 
its  40th  anniversary. 

Mr.  DASCHLE.  Mr.  President,  today 
marks  the  40th  anniversary  of  the  re- 
birth of  the  State  of  Israel.  I  want  to 
join  my  colleagues  in  congratulating 
the  people  of  Israel  for  bringing  a 
modem  day  miracle  to  the  Middle 
East.  Israel's  40th  anniversary  is  cause 


for  celebration  of  both  the  Israeli  peo- 
ple's resolve  toward  establishing  a  vi- 
brant, pro-Westem  democracy  in  a 
region  surrotmded  by  hostile  neigh- 
bors, and  the  strong  relationship  be- 
tween the  United  States  and  IsraeL 

Since  1948,  Israel  has  taken  in  over  1 
million  Jewish  immigrants  and  refu- 
gees, or  one-third  of  its  population, 
from  aU  over  the  world.  An  immigrant 
nation  committed  to  democracy,  Israel 
shares  many  of  the  same  values  that 
built  the  United  States.  Those  demo- 
cratic values  have  remained  the  cor- 
nerstone of  Israeli  life,  in  spite  of  a 
long,  historical  struggle  and  constant 
threats  to  Israel's  survival  by  hostile 
Arab  nations. 

The  common  bond  between  Israel 
and  the  United  States  is  manifested,  in 
part,  in  the  important  strategic  rela- 
tionship between  the  two  coimtries. 
Israel  is  the  United  States'  strongest 
and  most  Important  ally  in  the  Middle 
East  and  participates  in  a  military 
partnership  established  to  secure  our 
shared  strategic  interests.  In  a  very 
volatile  region  of  the  world,  Israel  pro- 
vides the  rare  alliance  of  a  stable  gov- 
ernment that  seeks  a  close  relation- 
ship with  the  United  States,  and  is  a 
reliable  partner  in  efforts  to  promote 
Western  interests  in  the  Middle  East 
and  around  the  world. 

The  American  people  are  strongly 
supportive  of  Israel,  for  they  believe  in 
Israel's  right  to  exist  within  secure,  de- 
fensible borders,  and  they  recognize 
Israel's  crucial  support  of  our  strategic 
interests  and  democratic  values.  Israel 
has  contributed  significantly  to  our  se- 
curity efforts  in  the  Persian  Gulf, 
maintenance  of  United  States  materi- 
el, and  training  of  United  States 
forces.  Support  for  the  United  States 
has  also  been  evident  in  the  United 
Nations,  where  Israel  votes  with  our 
Government  more  than  any  other 
country. 

U.S.  military  and  economic  aid  to 
Israel  is  a  clear  expression  of  Ameri- 
can support  for  Israel.  That  aid  is  an 
important  investment  in  Middle  East 
peace  and  stability,  for  it  strengthens 
our  only  democratic  ally  in  the  region. 
At  a  time  when  it  is  common  to  hear 
of  United  States  aid  being  wasted  or 
abused,  it  is  clear  from  Israel's  almost 
miraculous  progress  that  Israel  has 
put  its  aid  to  good  use.  The  desert  has 
literally  bloomed,  and  this  constantly 
threatened  state  has  remained  a 
strong  force  capable  of  defending 
itself  and  Western  interests. 

United  States  aid  to  Israel  has  also 
benefited  the  United  States.  Most  aid 
is  spent  in  the  United  States,  generat- 
ing American  jobs,  and  shared  defense 
technology  eases  the  cnmch  for  U.S. 
defense  dollars.  The  investment  has 
been  a  good  one. 

While  much  of  the  current  focus  on 
Israel  has  been  on  the  tragic  events  of 
recent  months,  it  is  important  to  re- 
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member  the  historic  struggle  and  the 
extraordinary  success  of  the  State  of 
Israel.  In  spite  of  the  great  adversity 
facing  Israel,  she  continues  to  search 
for  peace  while  all  but  one  of  her  Arab 
neighbors  shun  the  peace  effort  and 
refuse  to  recognize  Israel's  right  to 
exist. 

Today  I  join  my  colleagues  and  the 
American  people  in  supporting  the 
peace  effort  and  recognizing  the  pio- 
neering spirit  of  the  Israeli  people.  I 
congratulate  them  and  wish  them  well 
on  this  40th  anniversary  of  the  great 
State  of  Israel. 

Mr.  GRAMM.  Mr.  President,  on  the 
occasion  of  the  40th  anniversary  of 
the  State  of  Israel  I  would  also  like  to 
extend  my  congratulations.  I  would 
like  to  share  with  my  colleagues  a 
letter  that  I  sent  to  Prime  Minister 
Yitzhak  Shamir. 

I  ask  unanimous  consent  that  my 
letter  appear  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  SOf  ATK, 

Waahington.  DC,  AprU  18, 1988. 
His  Excellency  Yitzhak  Shamir, 
Prime  Minuter  of  Israel  Pnme  MinUter's 
Office,  Hakirya  Jerusalem,  Israel 
Dkar  Mr.  PRim  Minister:  Congratula- 
tions on  the  40th  anniversary  of  the  found- 
ing of  Israel. 

We  share  a  vision,  your  nation  and  mine. 
It  Is  a  powerful  idea,  an  Idea  for  which 
people  freely  give  their  wealth  and  their 
blood.  The  Idea,  the  vision.  Is  freedom. 

Israel  has  always  stood  for  freedom,  as 
much  a  dream  as  a  place.  Over  the  mlllenla, 
from  the  Diaspora  through  the  Holocaust, 
Israel  lived  In  the  hearts  of  It*  people,  sus- 
taining them  generation  upon  generation. 

Ultimately,  four  decades  ago,  a  handful  of 
courageous  Individuals  made  that  dream  of 
freedom  real,  and  not  only  Israel,  but  the 
world  Is  a  better  place  for  It. 

In  celebrating  the  founding  of  Israel  with 
you,  I  celebrate  the  dream  of  freedom  that 
has  nurtured  our  two  nations  from  the  be- 
ginning. 

Tours  respectfully, 

PhilGraioi, 
U.S.  Senator. 
Mr.  DOLE.  Mr.  President,  I  want  to 
join  my  colleagues  in  paying  tribute  to 
one  of  the  United  States'  most  con- 
stant and  supportive  allies,  the  State 
of  Israel,  on  this,  its  40th  anniversary. 
Zionism,  had  been  a  central  tenet  of 
Jewish  life  for  many  years  before  the 
dream  of  "next  year  in  Jerusalem" 
became  a  reaUty  in  1948.  It  took  the 
steely  determination  of  men  like  Theo- 
dore Herzel,  and  David  Ben  Gurion, 
and  for  some,  the  horrors  of  the  Holo- 
caust, to  make  the  world  recognize  the 
need  for  a  Jewish  homeland. 

And  it  has  taken  that  same  kind  of 
steely  determination  to  turn  Israel 
into  a  desert  flower— a  modem.  Inno- 
vative, productive,  democracy.  It  has 
taken  that  same  kind  of  steely  deter- 
mination to  thwart  efforts  by  its 
neighbors  to  obliterate  the  state.  For 
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Israel,  has  never  been  able,  not  for  one 
day,  to  take  its  existence  for  granted. 
Today,  once  again,  Israel  and  its 
people  are  being  tested.  Mistakes  have 
been  made  by  this  young  and  belea- 
guered nation— some  in  recent  months 
on  the  West  Bank  and  in  Gaza.  Use  of 
force— which  should  be  a  last  resort- 
has  sometimes  appeared  to  be  the  first 
resort.  Terrorists  have  been  turned 
into  martyrs;  exiles  into  heroes.  That 
is  not  the  way  to  resolve  this  problem. 
But  Israel  is  a  nation  that  has  al- 
ready met  incredible  chaUenges.  And— 
while  it  will  be  a  particular  challenge 
to  find  a  way  to  end  the  turmoil  on 
the  West  Bank,  in  the  Gaza  Strip,  and 
in  the  territories— Israel's  history  is 
one  of  just  that  kind  of  determination. 
I  believe  that  now,  as  before,  the  Is- 
raelis will  summon  that  determina- 
tion, and  resolve  this  painful  dilemma. 
Mr.  President,  we  humans  view  a 
40th  birthday  as  a  milestone,  and  un- 
deniable coming  of  age.  Well  Israel 
too.  has  reached  a  point  where  it  can 
look  back  with  pride  and  a  sense  of 
great  accomplishment,  and  look  ahead 
to  meeting  the  challenges— to  fulfill- 
ing the  hopes  and  dreams  of  its  cre- 
ation. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  to  salute  the  40th  anniversary  of 
the  rebirth  of  the  State  of  Israel. 

The  land  of  Israel  was  the  birthplace 
of  the  Jewish  people.  It  was  there  that 
the  Jewish  people  first  developed  their 
culture  and  wrote  the  Book  of  Books, 
givhig  to  the  world  a  new  vision  of  eth- 
ical monotheism.  It  was  there  that  an- 
cient prophets  first  enunciated  the 
concepts  of  social  justice  and  interna- 
tional peace  that  continue  to  serve  as 
the  cornerstones  of  Western  civiliza- 
tion. 

For  over  3,500  yesu^,  there  has  been 
a  continuous  Jewish  presence  in  the 
land,  sometimes  in  large  numbers,  at 
others  only  in  small  communities.  But 
wherever  the  Jews  lived  in  their  dis- 
persion, they  never  lost  faith  with  the 
land.  For  the  past  2.000  years.  Jews 
prayed  three  times  a  day  for  rain  to 
fall  at  the  appropriate  season  in  Israel. 
The  would  end  each  Passover  seder 
with  the  ringing  words.  "Next  year  in 
Jerusalem."  They  would  recall  the 
words  of  the  Psalm.  "If  I  forget  thee. 
O  Jersualem.  let  my  right  hand  lose  its 
cunning." 

Through  dark  centuries  of  oppres- 
sion. Jews  prayed  for  redemption  and 
for  return.  In  the  late  years  of  the 
19th  century,  some  Jews  began  to  go 
beyond  prayer  and  to  organize  groups 
to  go  back  and  settle  their  ancient 
homeland.  They  returned  to  a  sparse 
land  of  barren  hills  long  since  denuded 
of  biblical  forests.  In  the  lowlands,  ma- 
larial swamps  festered.  It  was  not  sur- 
prising, therefore,  that  for  centuries 
the  Holy  Land  had  been  a  land  of  emi- 
gration. In  the  mid-19th  century,  the 
total  population  was  estimated  at 
about  half  a  million— less  than  one- 


tenth  its  current  population.  35.000  of 
whom  were  Jews. 

Young  Jews  began  to  return,  in 
small  groups  at  first,  imbued  with  a 
pioneering  spirit,  seeking  redemption 
through  restoring  the  land.  These  cou- 
rageous pioneers  took  a  name  for  their 
movement:  Zionism.  If  the  land  of 
Israel  was  a  central  feature  in  Jewish 
belief,  Jerusalem  was  the  center  of  the 
land.  And  the  center  of  Jerusalem  was 
Mount  Zion.  the  burial  place  of  King 
David.  "Out  of  Zion  shall  go  forth  the 
Law."  it  was  proclaimed  in  the  ancient 
texts. 

Prom  the  early  days  of  settlement, 
the  growing  Jewish  community  in  the 
Land  l>egan  to  create  miracles.  It  re- 
vived the  Hebrew  language— a  lah- 
guage  confined  largely  to  liturgy  for 
more  than  2,000  years.  It  created 
many  institutions  that  have  endured 
to  this  very  day.  For  example,  institu- 
tions of  learning  were  foimded  that 
have  become  world  famous:  Hebrew 
University  in  Jerusalem  and  the  Tech- 
nion  in  Haifa,  to  name  but  two.  Jewish 
immigrants  began  to  reclaim  the 
swamplands  and  the  deserts.  On 
barren  hills  they  planted  trees,  and  on 
a  stretch  of  beach  on  the  outskirts  of 
Jaffa,  they  began  the  first  new  Jewish 
city  in  modem  times.  Tel  Aviv. 

Prom  its  earliest  days,  too,  the  move- 
ment was  committed  to  democracy  as 
the  organizing  principle  of  govern- 
ment. That  conmiitment  endures,  de- 
spite a  struggle  for  survival,  despite 
the  lack  of  peace,  despite  the  need  to 
absorb  diverse  groups  of  immigrants 
from  around  the  world,  and  despite 
the  unremitting  hostility  of  many  of 
its  neighbors  in  the  region. 

So  from  a  small  beginning,  Israel 
was  reborn.  Today,  flourishing  modem 
cities  adjoin  ancient  biblical  sites.  The 
hills  are  forested,  the  valleys  rich  in 
agricultural  produce.  It  has  built  a 
modem  economy,  made  the  desert 
bloom,  and  became  a  world  leader  in 
science,  the  arts,  and  technology. 

But  above  all  else.  Israel  continues 
as  a  land  of  refuge  for  oppressed  Jews. 
Yesterday,  they  came  from  the  death 
camps  of  Europe  and  from  the  Arab 
countries  of  the  Middle  East.  Today, 
they  continue  to  come  from  the  Soviet 
Union  and  from  Ethiopia.  Imagine 
how  different  history  would  have  been 
if  Israel  had  been  created  in  1928  in- 
stead of  1948.  Millions  of  innocent 
people  would  have  been  spared.  The 
people  of  Israel  today  yeam  for  peace 
and  security.  Their  history  demands 
no  less  and  their  neighbors  should 
demand  no  more.  And  when  peace  is 
achieved— as  it  surely  wiU  be— all  the 
peoples  of  the  region  will  benefit  from 
its  blessings. 

Mr.  BOND.  Mr.  President,  today  it  is 
a  true  pleasure  to  join  my  colleagues 
in  offering  congratulations  to  the 
people  of  Israel  as  they  celebrate  40 
years  of  prosperity  and  freedom.  That 
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nation's  accomplishments  during  its 
short  history  truly  provide  reason  for 
celebration. 

Since  Israel  was  founded  in  1948,  it 
has  been  one  of  the  United  States' 
strongest  suid  most  dependable  allies. 
Our  two  nations  and  peoples  share  a 
deep  historic  commitment  to  demo- 
cratic principles,  individual  human 
rights  and  religious  values— a  commit- 
ment which  is  all  too  rare  among  the 
nations  of  the  world  today. 

In  the  years  ahead.  I  look  forward  to 
seeing  Israel  continue  to  thrive  and 
grow  on  the  energy  and  dedication  of 
its  people  which  have  brought  honor 
and  victory.  Also,  I  look  forward  to  the 
relationship  between  the  United 
States  and  Israel  growing  even  closer 
and  stronger,  so  that  40  years  from 
today,  our  successors  can  look  back 
and  say  the  next  four  decades  have 
been  prosperous  as  the  past  four. 

Mr.  HUMPHREY.  Mr.  President, 
this  is  an  important  week  for  the 
people  of  Israel.  This  week  marks  the 
40th  anniversary  of  Israel's  independ- 
ence. 

Israel  Is  our  most  important  ally  in 
the  Middle  East.  Her  ties  of  friendship 
to  the  United  States  and  her  military 
strength  make  Israel  an  important  de- 
terrent to  Soviet  adventurism  in  the 
region.  Beyond  geopolitics,  Israel  is 
Important  to  America  by  virtue  of 
common  cultural  and  religious  values. 
Yesterday  I  sent  a  letter  to  Prime 
Minister  Shamir,  offering  my  con- 
gratulations on  the  occasion  of  Israel's 
40th  anniversary.  The  letter  expresses 
my  deep  respect  and  admiration  for 
the  people  and  State  of  Israel.  I  ask 
imanimous  consent  that  the  text  of 
my  letter  be  printed  in  the  Record. 

There  t>eing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

April  20, 1988. 
Hon.  TnzHAK  Shamir, 
Prime  Minister, 
State  of  Israel 

Dear  Mr.  Prime  Minister:  It  was  a  pleas- 
ure to  see  you  last  month  during  your  im- 
portant visit  to  the  United  States.  I  wish 
you  much  success  in  advancing  the  cause  of 
peace  that  the  people  of  Israel  have  for  so 
long  sought. 

On  the  occasion  of  Israel's  fortieth  anni- 
versary, please  accept  my  heartfelt  respect 
and  congratulations.  Israel's  example  as  a 
beacon  of  democracy  in  a  troubled  region  of 
the  world  is  a  continuing  inspiration  to  the 
United  SUtes.  As  I  wrote  recently  to  Secre- 
tary Shultz,  the  people  of  Israel,  better 
than  anyone  else,  understand  their  own  se- 
curity imperatives.  In  view  of  our  long- 
standing relationship  based  on  common  cul- 
tural and  spiritual  values,  I  am  confident 
that  our  commitment  to  Israel's  security 
and  Independence  will  continue  to  strength- 
en in  the  years  ahead. 
With  warmest  regards,  I  am 

Sincerely  yours.  

OORDOH  J.  HiTMFHRZV, 

U.S.  Senator. 
Mr.     GRASSLEY.     Mr.     President, 
tody.  Israel  celebrates  her  40th  birth- 


day and  we  Americans  join  in  this  his- 
toric occasion. 

Israel's  survival  over  these  40  years 
represents  a  remarkable  achievement. 
In  1948.  Israel,  populated  with  only 
600.000  Jews,  declared  her  Independ- 
ence and  immediately  defended 
against  hostile  neighbors.  In  the  midst 
of  fighting  for  her  very  existence, 
Israel  took  in  and  made  a  home  for 
some  1  million  Jewish  refugees,  as  well 
as  thousands  of  Palestinian  Arabs. 

Israel's  successful  integration  and 
absortion  of  Jews  from  many  diverse 
backgrounds  continues  to  be  one  of 
her  more  unique  accomplishments. 

In  her  short  history,  Israel  has  en- 
dured more  war  and  hostility— 1956, 
1967,  and  1973  found  Israel  defending 
against  her  Arab  neighbors.  This  hos- 
tility has  been  a  constant  throughout 
the  existence  of  the  State  of  Israel. 

And  there  have  been  other  constants 
during  the  course  of  Israel's  survival. 
First.  Israel  remains  the  ony  nation  in 
the  Middle  East  which  embraces 
democratic  values  and  traditions. 
Second,  Israel  continues  to  make  ad- 
vances in  agricultiutQ  technology, 
bringing  flowers  and  crops  to  desert 
lands.  And  third,  Israel  is  dedicated  to 
a  peaceful  existence  for  her  citizens. 
The  Camp  David  accords  demonstrate 
Israel's  commitment  to  peace. 

But  one  fact  in  Israel's  history  has 
not  been  a  constant,  rather  it  has 
evolved  over  the  time  of  her  exist- 
ence—that is  the  relationship  and  alli- 
ance between  Israel  and  the  United 
States.  Israel  has  become  an  impor- 
tant ally  to  the  United  States,  a  diplo- 
matic and  strategic  ally,  as  well  as  an 
economic  ally.  As  our  reliable  ally  in 
the  Middle  East.  Israel  is  a  key  ele- 
ment in  American  defense  strategy.  In 
sum.  Israel's  existence  and  survival  is 
vital  to  our  national  security  interests. 
So  on  this  historic  milestone,  I  join 
with  many  of  my  colleagues  to  con- 
gratulate Israel  and  wish  her  a  secure 
and  peaceful  existence  into  the  future. 
Mr.  KARNES.  Mr.  President,  I  want 
to  take  this  opportunity  to  congratu- 
late the  nation  of  Israel  as  it  cele- 
brates its  40th  anniversary.  Israel's 
Declaration  of  Independence  estab- 
lished three  objectives  for  the  new- 
found nation.  These  goals  were  to  pro- 
vide a  haven  for  every  Jew  who 
wanted  it.  to  make  the  nation  a 
magnet  for  the  Jews  of  the  world,  and 
to  establish  peace  with  its  neighbors. 

In  the  time  since  the  founding  of 
Israel,  it  has  demonstrated  an  unwav- 
ering commitment  to  its  guiding  prin- 
ciples in  the  face  of  many  limitations 
and  open  hostUity.  Today,  Israel 
serves  as  a  haven  for  the  Jews  of  the 
world,  who  have  suffered  from  perse- 
cution over  the  years.  Israel  also  has 
met  its  commitment  to  serve  as  an 
emotional  and  spiritual  magnet  for  the 
Jewish  people.  Israel  is  a  strong  nation 
today  because  of  the  will  of  the  Jewish 


people  to  contribute  to  the  cause  of 
Israel. 

While  Israel's  goal  of  establishing 
peace  with  its  neighbors  has  not  yet 
been  realized,  progress  toward  that 
end  has  been  made.  It  is  Israel's  vigi- 
lance and  strength,  however,  that  will 
serve  as  the  basis  for  making  progress 
toward  peace.  There  is  no  substitute 
for  vigilance  in  the  pursuit  of  peace. 
The  Israeli  people  have  demonstrated 
an  enduring  vigilance  during  the  last 
40  years.  This  characteristic  of  the 
Israel  people,  more  than  any  other, 
will  serve  the  cause  of  peace,  and  it  is 
this  sort  of  vigilance  that  we  in  the 
United  States  should  try  to  emulate. 

Again,  I  congratulate  the  people  of 
Israel  on  the  40th  anniversary  of  the 
birth  of  their  nation.  The  progress 
that  has  been  achieved  by  the  Israeli 
people  during  the  last  40  years  is  truly 
astounding.  I  am  sure  that  the 
progress  of  the  Israeli  people  will  con- 
tinue to  astound  us  in  the  future. 

COHGRATULATIOMS  ON  THE  40TH  ANNIVERSARY 
OP  ISRAEL 

Mr.  SHELBY.  Mr.  President,  today  I 
rise  to  offer  my  congratulations  to  the 
people  in  the  country  of  Israel  on 
their  40th  anniversary.  It  is  truly  a 
day  to  celebrate  for  these  courageous 
people. 

Forty  years  ago  approximately 
600,000  Jews,  driven  by  an  age  old 
vision  of  their  promised  land  combined 
with  several  years  of  vile  persecution 
by  the  Nazis,  declared  their  independ- 
ence. Israel  opened  its  doors  to  over  1 
million  refugees.  The  majority  of 
these  people  were  Jewish,  some  survi- 
vors of  the  Holocaust,  an  event  that 
will  always  sadden  and  boggle  the 
mind.  Others  were  refugees  from  Arab 
and  Muslim  persecution.  Though 
plagued  by  attacks  from  their  neigh- 
bors and  a  small  economic  base,  Israel 
managed  to  feed,  house,  and  eventual- 
ly employ  these  individuals. 

Mr.  President.  I  would  like  to  point 
out  that  now  as  then.  Israel  continues 
to  struggle  for  peace  and  ultimately 
survival.  This  small  bastion  of  democ- 
racy in  a  sea  of  totalitarian  states  not 
only  survived  the  war  for  independ- 
ence, but  went  on  to  halt  further  ag- 
gressions by  its  neighbors  in  the  wars 
in  1956,  1967,  and  1973.  After  each  of 
these  battles,  Israel  renewed  its  quest 
for  peace.  This  quest  eventually  let  to 
the  signing  of  the  Camp  David  accord 
which  has  led  to  a  peace  settlement 
with  Egypt  that  remains  today.  Al- 
though there  are  many  differences  on 
the  part  of  Israel's  two  major  political 
parties  on  how  peace  will  be  achieved, 
no  one  has  disputed  the  fact  that 
peace  must  be  attained,  only  on  the 
best  method  to  do  so. 

Forty  years  have  past  in  which 
Israel  has  made  a  number  of  major  ac- 
complishments. Its  great  military 
strength  has  enabled  it  to  become  one 
of  our  most  valuable  allies  in  an  area 
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of  the  world  where  we  need  friends. 
The  land  which  was  once  largely 
desert  now  thrives  with  life.  There  are 
seven  major  universities  and  Israel  has 
achieved  world  renowed  status  in  the 
fields  of  medical  instrumentation, 
fiber  optics,  and  computer  software. 

In  conclusion  Mr.  President,  the 
reborn  State  of  Israel  has  become  the 
most  successful  example  of  nation 
building  since  the  Second  World  War. 
Sometimes  Israel's  citizens  and  many 
of  its  United  States  friends  take  Isra- 
el's amazing  success  for  granted,  while 
directing  all  their  attention  to  the 
events  of  the  day. 
40TH  AmnvntsART  or  the  establishuxnt  of 

THX  STATE  OF  ISHAKL 

Mr.  INOUYE.  Mr.  President,  today 
the  people  of  the  United  States  join 
with  the  people  of  Israel  and  its 
friends  around  the  world  to  celebrate 
the  40th  anniversary  of  the  founding 
of  the  Jewish  state.  The  story  of  its 
creation  is  as  remarkable  now  as  it  was 
four  decades  ago  when  those  of  my 
generation  watched  the  miraculous 
events  of  1948  unfolding.  From  Maine 
to  Florida  and  from  New  York  to  the 
trust  territories  of  the  Pacific,  we  fol- 
lowed with  astonishment  and  admira- 
tion the  establishment  of  a  modem, 
humane  society  in  the  image  of  our 
own. 

Israel's  founding  fathers,  like  those 
who  guided  the  fledgling  United 
States  to  Independence  in  1776,  be- 
lieved that  the  path  to  prosperity  lay 
squarely  In  the  ability  of  society  to 
harness  the  talents  of  a  free  and  en- 
lightened citizenry.  Despite  the  range 
of  calamities  which  have  befallen  the 
Middle  East  in  recent  years,  the  Israe- 
lis have  remained  true  to  this  funda- 
mental premise  of  statehood— believ- 
ing, as  do  most  Americans,  that  Justice 
and  democracy  can  be  made  to  flour- 
ish even  under  the  most  extreme  con- 
ditions. 

The  rededication  of  a  Jewish  home- 
land after  19  centuries  of  exile  and  dis- 
persal has  been,  and  remains,  an  inspi- 
ration to  us  all.  Just  over  four  decades 
ago  who  could  have  imagined  what  the 
futvure  held  in  store  for  this  spirited 
people,  ravaged  by  war  and  depriva- 
tion and  orphaned  in  a  world  of  na- 
tions. 

Yet,  Israel  today  Is  a  vibrant,  cre- 
ative, and  productive  country  whose 
citizens  have  demonstrated  not  only  a 
capacity  for  survival  under  great  ad- 
versity, but  also  enormous  generosity 
even  while  enduring  the  pains  of  eco- 
nomic hardship.  We  see  evidence  of 
this  generosity  around  the  world  in  Is- 
raeli programs  to  aid  the  less  devel- 
oped nations  In  Africa  and  Latin 
America,  and  In  the  Innovative  ap- 
proaches they  have  taken  to  the  prob- 
lems of  feeding  a  hungry  world.  Few 
of  us  realize  how  we  have  all  benefited 
from  Israeli  advances  in  medicine,  ag- 
riculture and  the  basic  sciences. 


Mr.  President,  It  Is  not  necessary  to 
recite  all  the  ties  which  bind  the 
people  of  the  United  States  and  the 
people  of  Israel.  For  ours  is  a  common 
heritage,  insepsu-able  and  indestructi- 
ble. Since  that  special  day  when  Presi- 
dent Harry  Truman  recognized  the 
new  State  of  Israel,  to  the  day  when 
we  watched  President  Carter  bring 
about  the  signing  of  a  peace  treaty  be- 
tween Egypt  and  Israel,  the  United 
States  has  remained  a  true  and  stead- 
fast friend.  In  this  40th  anniversary 
year  we  once  again  reaffirm  the 
friendship  of  our  two  nations  and  look 
forward  to  strengthening,  even  fur- 
ther, our  close  partnership. 

ISRAXL'..  «OTR  BIRTHDAY 

Mr.  MITCHELL.  Mr.  President, 
today  marks  the  40th  anniversary  of 
the  State  of  Israel,  the  realization  of 
the  dream  of  Zion.  For  over  2,000 
years  that  dream  had  been  sustained 
by  Jews  throughout  the  world. 

The  realization  of  "next  year  In  Je- 
rusalem" deserves  our  attention  and 
reflection  on  this  anniversary  day. 

The  State  of  Israel  has  had  a  diffi- 
cult birth.  Faced  with  hostile  neigh- 
bors and  the  constant  threat  of  de- 
struction, the  Jewish  nation  has  over- 
come daimting  odds  with  courage  and 
faith. 

It  has  welcomed  thousands  of  Holo- 
caust victims  and  hundreds  of  thou- 
sands of  Jews  from  every  comer  of 
this  Elarth,  providing  sanctuary  for 
those  who  have  long  lived  in  fear. 

Yet  Israel  has  not  just  survived.  It 
has  flourished. 

Israel's  cultural,  educational  and 
economic  accomplishments  serve  as  an 
inspiration  to  us  all.  With  determina- 
tion and  creativity,  Israel  has  forged  a 
rich  existence  encompassing  a  modem 
agricultural  system,  symphonies.  In- 
dustry, housing,  and  universities. 
These  achievements  are  remarkable. 

Still  more  remarkable  is  the  example 
of  Israeli  democracy,  thriving  in  a 
region  without  a  history  of  democratic 
institutions. 

Like  America,  Israel  sometimes  acts 
in  error,  and  sometimes  divides  in  dis- 
agreement. The  greatest  strength  of  a 
democracy  Is  its  ability  to  recognize 
and  correct  Its  own  mistakes,  and 
through  debate  and  compromise  to 
move  forward  In  unity.  We  have  seen 
Israel  rise  to  such  Internal  challenges 
and  demonstrate  the  resilience  of  Its 
system  of  government. 

Israel  is  and  will  continue  to  be  a 
close  friend  and  respected  ally  of  the 
United  States.  We  will  have  disagree- 
ments and  face  our  own  internal  diffi- 
culties, such  as  the  current  problems 
in  the  West  Bank  and  Gaza  Strip.  But 
disagreements  caimot  alter  the  fimda- 
mental  strength  of  the  relationship 
between  the  United  States  and  Israel. 

Our  relationship  is  deeply  groimded 
in  common  interests,  shared  values, 
and   our   democratic   systems.    Forty 


years  after  Israel's  rebirth,  we  are  sure 
that  our  friendship  is  unshakable. 

David  Ben-Gurion  had  hoped  that 
Israel  would  be  a  "light  unto  the  na- 
tions." This  is  a  difficult,  perhaps  Im- 
possible, task  for  any  state.  But  Israel 
is  in  many  ways  a  land  of  miracles. 

Fifty  years  ago,  the  idea  of  a  Jewish 
State  was  a  distant  dream.  Today  It  is 
a  reality. 

Twenty  years  ago  only  a  few  Soviet 
Jews  had  ever  made  It  to  Israel. 
Today,  hundreds  of  thousands  have 
arrived  and  there  are  hopes  that  many 
more  will  Join  them. 

The  accomplishments  of  Israel  are 
many  and  the  future  holds  the  possi- 
bility of  many  more. 

I  believe  that  Israel  can  and  will  con- 
tinue to  meet  the  challenges  that  face 
the  nation,  and  continue  to  serve  as  a 
source  of  strength  and  pride  through- 
out the  world. 

ISRAEL'S  40TR  BIRTHDAY 

Mr.  HARKIN.  Mr.  President,  in  this 
period  of  turmoil  and  imcertainty  that 
Israel  now  faces,  it  is  especially  impor- 
tant for  Israel's  friends  to  demonstrate 
their  support.  For  this  reason,  I  am 
proud  to  join  my  colleagues  Senators 
Carl  Levin  and  Rudy  Boschwitz  in 
today's  session  to  express  the  United 
States  Senate's  congratulations  to 
Israel  on  its  40th  birthday. 

All  Americans,  indeed  all  nations, 
should  be  proud  of  Israel's  accomplls- 
ments  since  its  founding  40  years  ago. 
As  a  nation,  Israel  has  established  a 
special  relationship  with  the  United 
States. 

As  a  people,  Israelis  have  forged  a 
special  place  in  the  hearts  and  minds 
of  the  American  people. 

It  is  a  special  relationship  that  is 
well  deserved. 

Israel  is  an  ancient  nation  reclaimed 
by  a  millenia  of  descendants,  re- 
claimed by  their  blood,  suffering,  and 
sacrifices. 

It  is  a  nation  that  has  survived 
against  all  odds,  as  a  homeland  for 
Jews  and  a  refuge  from  hostile  anti- 
Semitism  around  the  world. 

It  is  a  nation  rooted  in  the  ideas  of 
freedom,  democracy,  social  justice, 
economic  opportunity,  and  human 
rights. 

It  is  a  nation  surrounded  by  hostile 
enemies,  yet  able  to  defend  itself  while 
preserving  those  democratic  Institu- 
tions. 

StIU,  Israel  must  remain  vigilant. 
Forty  years  after  its  birth,  most  of  Is- 
rael's neighbors  continue  to  threaten 
its  existence.  As  a  member  of  the 
United  States  Senate  and  the  Foreign 
Operations  Appropriations  Subcom- 
mittee, I  am  proud  to  play  a  special 
role  in  giving  Israel  the  support  neces- 
sary to  help  Insure  Its  security  and 
continued  survival. 

In  these  troubled  times,  it  is  incum- 
bent that  we  support  Israel  in  finding 
a  solution  to  the  current  cycle  of  vlo- 
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lence  and  counterviolence  In  the 
Middle  "East.  We  must  encourage  com- 
promise and  promote  a  peaceful  reso- 
lution of  the  crisis. 

Peace  Is  our  goal,  but  we  recognize  it 
cannot  be  obtained  at  the  cost  of  en- 
dangering Israel's  existence. 

This  year  we  not  only  celebrate  Isra- 
el's past  but  commit  ourselves  to  en- 
suring Its  future— as  a  homeland  for  a 
people  who  suffered  centuries  of  op- 
pression, and  as  a  nation  founded  on 
freedom  and  respect  for  justice.  We 
must  remain  steadfast  in  doing  all  we 
can  not  only  to  maintain  Israel's  secu- 
rity but  to  help  Israel  remain  true  to 
the  Ideals  and  goals  which  have  always 
given  It  Its  Identity  and  Its  special 
place  In  our  hearts. 

40TH  AinnVERSART  OF  THE  BIRTB  OF  THE  STATE 
OF  ISRAEL 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  acknowledge  the  40th  anni- 
versary of  the  State  of  Israel. 

In  some  sense,  it  may  seem  a  grim 
irony  that,  at  this  very  moment— as  we 
celebrate  the  beginning  of  the  Israeli 
State— much  of  the  Middle  East  is  con- 
vulsed in  violence  and  disorder. 

Sadly,  that  has  been  Israel's  history. 
It  was  bom  in  blood  and  sweat.  In  vio- 
lence and  discord. 

But  the  force  of  creation  in  1948— 
the  midwife  in  that  remarkable 
birth— was  idealism,  and  abiding  hope 
and  faith  in  the  human  spirit. 

Following  the  unspeakable  horror  of 
the  Holocaust,  hundreds  of  thousands 
of  nameless,  homeless  refugees  sought 
sanctuary  from  the  chaos  of  Europe— 
from  the  madness  and  the  hatred  that 
had  taken  the  lives  of  millions. 

In  1988,  it  is  all  too  easy  to  forget 
the  suffering  of  those  displaced 
people.  It  is  all  too  easy  to  forget  the 
abject  fear  of  those  starving  masses  as 
they  fled  the  violent  Insanity  of 
Auschwitz  and  Buchenwald,  and 
searched  aimlessly,  sometimes  hope- 
lessly, for  a  home. 

Mr.  President,  In  1988  it  is  difficult 
to  reconstruct  the  emotional  atmos- 
phere of  a  world  gone  mad. 

It  is  an  Impossibility  for  us,  in  this 
great  and  stable  Nation,  to  Imagine 
what  those  people  endured— the 
burden  of  what  was  past,  the  greater 
burden  of  what  might  be  to  come. 

For  those  huddled  masses,  in  that 
dark  world,  the  possibility  of  a  Jewish 
homeland  was  a  beacon  of  light.  For 
many,  It  was  almost  certainly  the 
single  reason  for  continuing— for  shut- 
ting out  the  past  and  struggling  into 
the  future. 

The  thought  of  Israel  in  1948  was  a 
solitary  symbol  of  hope  against  an  im- 
mense backdrop  of  violence  and  dls- 
palr. 

It  was  a  hope  that  began  decades 
before  the  cataclysm  of  the  1940's.  It 
was  a  dream  deeply  rooted  in  Old  Tes- 
tament history,  held  tenaciously 
throughout  the  centuries  of  the  Dias- 
pora and  the  sufferings  of  the  Ghetto. 


and  finally  renewed  by  the  Balfour 
Declaration  of  1917. 

For  Theodor  Herzl  and  the  sophis- 
ticated Zionism  of  19th  century  West- 
em  Exirope,  for  the  Russian  peasant 
fleeing  the  pogroms  of  the  pale,  for 
the  refugees  from  Hitler's  concentra- 
tion camps,  Eretz  Israel  was  always 
the  shli^ng  symbol— the  promised 
land. 

Mr.  President,  I  submit  that.  40 
years  after  the  dream  was  finally  real- 
ized, the  hope  still  exists,  the  symbol 
endures. 

Israel  remains  a  nation  engulfed  by 
strife,  surrounded  by  antagonistic 
forces.  That,  as  I  have  said,  is  its  herit- 
age. 

But  at  the  center  of  the  Israeli  expe- 
rience In  the  1980's  is  still  the  hard 
core  of  idealism  and  faith  that  carved 
a  new  democratic  civilization  out  of  a 
desert  of  hostility  and  violence. 

We.  in  this  country,  must  never 
forget  Israel's  origin— the  suffering 
and  courage  of  Its  founders.  We  must 
never  forget  the  centuries  during 
which  the  promise  remained  imful- 
f Illed.  We  must  never  forget  the  years 
when  the  hope  nearly  perished  at 
Dachau  and  Treblinka. 

On  this  occasion,  as  we  pursue  a  just 
peace  in  the  Middle  East,  we  must  re- 
dedicate  ourselves  to  the  continued 
survival  of  Israel,  and  to  the  spirit  of 
hope  that  binds  us  so  powerfully  to 
the  Israeli  people. 

FORTIETH  AinriVERSARY  OF  THE 
E8TABLISH1CENT  OF  THE  STATE  OF  ISRAEL 

Mr.  ROTH.  Mr.  President,  today  I 
would  like  to  join  my  colleagues  In 
paying  tribute  to  the  State  of  Israel 
and  in  recognizing  the  40th  anniversa- 
ry of  the  establishment  of  the  State  of 
Israel. 

The  State  of  Israel  rose,  like  a  phoe- 
nix from  the  general  devastation  of 
World  War  II  and  from  the  particular, 
unique  suffering  of  the  Jewish  people 
during  that  most  imhappy  period  of 
Western  history.  Steeled  in  the  fur- 
nace of  affliction,  the  State  of  Israel 
has  withstood  numerous  military  and 
paramilitary  assaults  upon  its  sover- 
eignty and  security.  It  has  fought  off 
the  assaults  of  its  much  larger  neigh- 
bors and.  most  surprisingly  of  all,  it 
has  done  so  while  maintainbig  a  demo- 
cratic form  of  government. 

Mr.  President,  over  the  past  5  years, 
I  have  noticed  in  certain  branches  of 
the  media  a  subtle  trend  toward  criti- 
cism of  the  State  of  Israel,  criticism 
which  has  focused  on  two  primary 
points:  First,  Israel's  invasion  of  Leba- 
non and,  second,  Israel's  refusal  to  ne- 
gotiate with  the  Palestinian  Liberation 
Organization. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  meet  these  two 
criticisms  head  on.  The  Israeli  inva- 
sion of  Lebanon  can  only  be  under- 
stood through  a  historical  apprecia- 
tion of  the  situation  in  Lebanon  prior 
to  Israeli  action.  Let  us  not  forget 


that,  prior  to  the  Israeli  entry  Into 
that  country,  the  Lebanese  state  was. 
In  many  respects,  a  PLO  state.  Sunni, 
Shi'ite,  and  Christian  alike  were.  In 
many  parts  of  the  country,  over- 
whelmed by  a  heavily  armed,  foreign, 
PLO  force  which  saw  the  country  as 
nothing  more  than  a  jvunping  off 
point  for  terrorist  operations  against 
Israel. 

Israel  itself  felt  the  full  force  of  this 
PLO  strategy  as,  day  after  day,  rocket 
shells  fired  from  southern  Lebanon 
rained  upon  the  towns  of  northern 
Galilee.  I  wonder  what  the  United 
States,  or  any  other  government, 
would  do  if  one  of  our  neighbors  began 
to  lob  shells  and  rockets  across  our 
borders.  I  would  suggest  most  strong- 
ly, Mr.  President,  that  we  would  cross 
our  border  In  pursuit  of  the  offending 
party  and  pursue  him  until  he  had 
been  Justly  punished.  This  Is  what  the 
Israeli  defense  forces  did  and  I,  for 
one,  find  that  perfectly  understand- 
able. The  towns  of  northern  Galilee 
are  now  safe  and  if  Israel  is  reluctant 
to  allow  hostile  forces  to  return  to 
southern  Lebanon,  where  they  could 
resimie  their  war  of  artillery,  once 
again.  I  find  this  perfectly  understand- 
able. 

So  far  as  negotiations  with  the  PLO 
are  concerned,  I  wonder  how  many  of 
us  here  would  advocate  that  the 
United  States  negotiate  with  a  foreign 
power  which  is  officially  dedicated  to 
our  extirpation?  Apologists  for  Yassir 
Arafat  have  asserted  that  he  has  all 
but  recognized  Israel's  right  to  exist- 
how  extremely  generous  of  him.  How- 
ever, I  must  ask,  if  he  is  truly  willing 
to  recognize  Israel's  right  to  exist,  if 
he  is  not  playing  duplicitous  verbal 
games,  why  carmot  he  simply  come 
out  and  say  it,  in  plain  language?  If  he 
is  waiting  for  Arab  consensus,  he  will 
wait  forever.  Syria's  policy  toward 
Israel  is,  in  many  ways,  a  function  of 
its  policy  toward  other  Arab  countries 
and  its  desire  to  achieve  preeminent 
status  in  the  Arab  world.  King  Hus- 
sein of  Jordan  appears  to  be  nothing 
more  than  a  compulsive  fence  sitter, 
fully  determined  not  to  be  the  first 
Arab  head  of  state  to  follow  the  lead 
of  Anwar  Sadat.  With  the  exception  of 
Egypt,  other  Arab  nations  are  too  far 
distant  from  the  region  to  view  the 
settlement  of  the  Palestinian  situation 
as  a  matter  of  high  priority— It  is 
much  easier  for  them  to  play  politics 
with  the  issue  for  their  own  benefit. 

In  short,  Mr.  President,  if  the  Gov- 
ernment of  Israel  is  going  to  negotiate 
on  the  Palestinian  question,  with 
whom  is  it  going  to  negotiate?  The 
simple  fact  of  the  matter  is  that  none 
of  the  Involved  Arab  parties,  with  the 
exception  of  Egypt,  are  willing  to  take 
the  necessary  initial  steps  which  will 
make  negotiations  possible.  At  one 
time.  It  might  have  been  possible  for 
Israel  to  have  negotiated  with  leading 
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figures  in  the  Palestinian  community 
who  are  not  members  of  the  PLO. 
However,  the  PLO  has  pursued  a  ruth- 
less assassination  campaign  against 
any  Palestinian  alternates  to  its  own 
authority  and,  thereby,  effectively 
blocked  that  avenue  toward  peace.  In 
passing,  I  might  add  that,  in  my  opin- 
ion, the  State  Department's  decision 
to  talk  with  members  of  the  Palestini- 
an National  Coimcil.  under  the  polite 
fiction  that  they  are  not  members  of 
the  PLO  is  pure  sophistry  and  likely 
to  suggest  to  the  PLO  that  its  intransi- 
gence will,  ultimately,  be  rewarded. 

Mr.  President,  we  all  wish  to  see 
peace  in  the  Middle  East  but  if  this 
country  is  to  play  a  constructive  role 
in  the  achievement  of  that  peace,  the 
people  of  this  Nation  will  have  to  be 
kept  informed  of  both  sides  of  the 
issue.  As  each  day  passes.  I  see  more 
and  more  evidence  that  they  are  being 
supplied  with  only  part  of  the  regional 
story.  In  recognition  of  the  40th  anni- 
versary of  the  establishment  of  the 
State  of  Israel,  we  should  all  pledge  to 
do  our  utmost  to  lay  all  the  facts 
before  the  American  people. 
THi  PORTirrH  AWifivrasARY  or  THE  rouMDrao 

or  THE  STATE  OP  ISRAEL 

Mr.  SANPORD.  Mr.  President,  I  rise 
to  offer  my  congratulations  to  the 
leaders,  people,  and  friends  of  Israel. 
On  this  day  40  years  ago,  the  State  of 
Israel  was  founded. 

In  this  country  40  years  ago.  Presi- 
dent Truman  was  in  a  hotly  contested 
political  battle  with  Thomas  E.  Dewey, 
his  Republican  challenger.  On  the 
campaign  trail,  Truman  was  asked 
about  Israel,  and  he  replied  by  quoting 
the  1948  Democratic  Party  platform, 
which  read: 

We  pledge  full  recognition  to  the  State  of 
Israel.  We  affirm  our  pride  that  the  United 
States,  under  the  leadership  of  President 
Truman,  played  a  leading  role  in  the  adop- 
tion of  the  resolution  of  November  29,  1947, 
by  the  United  Nations  General  Assembly 
for  the  creation  of  a  Jewish  state. 

We  approve  the  claims  of  the  State  of 
Israel  to  the  boundaries  set  forth  in  the 
United  Nations'  resolution  of  November  29 
and  consider  that  modifications  thereof 
should  be  made  only  if  fully  acceptable  to 
the  State  of  Israel. 

We  look  forward  to  the  admission  of  the 
State  of  Israel  to  the  United  Nations  and  its 
full  participation  in  the  international  com- 
munity of  nations.  We  pledge  appropriate 
aid  to  the  State  of  Israel  In  developing  its 
economy  and  resources. 

President  Truman,  by  granting  immediate 
recognition  to  Israel,  led  the  world  in  ex- 
tending friendship  and  welcome  to  a  people 
who  have  long  sought  and  Justly  deserve  in- 
dependence. 

Much  has  transpired  since  that  plat- 
form, and  the  commitment  it  ex- 
pressed to  the  creation  of  a  Jewish 
state,  carried  President  Tnmian  to  vic- 
tory. The  people  of  Israel  have  trans- 
formed desert  into  rich,  productive 
land.  After  four  wars,  Israel  has  dem- 
onstrated that  despite  its  size  and  ge- 
ography,  it   is  no   longer  the   weak 


nation  it  was  thought  to  be  in  1948. 
Israel  has  become,  in  40  years,  an  ally 
of  considerable  strategic  value  to  the 
United  States.  Perhaps  most  impor- 
tantly, Israel  auid  its  most  powerful 
Arab  neighbor,  Egypt,  have  met  at  the 
bargaining  table  and  fashioned  a 
peaceful  solution  to  their  differences. 

Yet,  despite  these  changes,  despite 
the  passing  of  40  years'  time,  some 
basic  realities  persist.  In  a  troubled 
region  of  the  world,  Israel  remains  the 
only  true  democracy  in  the  Middle 
East,  a  beacon  of  stability  in  a  sea  of 
political  turmoil.  Despite  the  interven- 
ing years,  the  words  of  the  1948  Demo- 
cratic party  platform  still  hold  true. 
The  United  States  is  as  committed  to 
the  Israel  of  1988  as  it  was  to  the 
Israel  of  1948. 

Unfortunately,  one  other  sad  fact 
still  remains  despite  the  years.  With 
the  exception  of  the  Camp  David  ac- 
cords, peace  is  still  absent  in  the  Holy 
Land.  I  hope  that  on  this  joyous  occa- 
sion for  the  people  and  friends  of 
Israel,  those  states  which  have  refused 
to  seek  peace  will  reflect  on  the 
strength  and  permanency  of  the  State 
of  Israel  and  the  United  States'  special 
commitment  to  it.  Israel,  with  its  suc- 
cesses and  prosperity,  should  be  an  ex- 
ample to  its  Arab  neighbors,  not  an 
enemy. 

Once  again,  I  offer  my  congratula- 
tions to  the  people  of  Israel,  and  I 
pray  that  on  this  40th  anniversary,  all 
sides  in  this  bitter  conflict  will  rededi- 
cate  themselves  to  finding  the  peace 
that  has  eluded  them  for  so  long. 

49TH  ANNIVERSARY  OF  ISRAEL'S  INDEPENDENCE 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in 
paying  special  tribute  to  the  state  of 
Israel,  on  this,  the  40th  anniversary  of 
its  establishment. 

The  long,  arduous,  but  successful 
fight  for  sovereignty,  as  well  as  the  po- 
litical and  economic  development  of 
Israel  over  the  past  four  decades,  are  a 
tribute  to  the  great  ingenuity  and  re- 
sourcefulness of  the  Jewish  people. 
Since  1948,  Israel's  Jewish  population 
has  more  than  quintupled,  from 
600,000  to  3.5  million.  Exiles  from 
every  continent  have  come  to  live  in 
Israel  where  the  Hebrew  language  has 
been  revived.  Although  it  has  had  to 
build  up  the  strongest  military  in  the 
region  to  defend  itself  from  most  of  its 
Arab  neighbors,  for  nearly  a  decade 
Israel  has  enjoyed  a  peace  treaty  with 
Egypt,  the  most  powerful  of  them. 
Successive  wars  have  not  stopped  the 
country  from  becoming  increasingly 
prosperous.  Desert  has  been  turned 
into  productive  farmland,  technologi- 
cal breakthroughs  in  industry  and  ag- 
riculture have  occiured,  and  Israel 
boasts  one  of  the  highest  rates  of  liter- 
acy and  book  publishing  in  the  world. 

These  accomplishments  have  oc- 
curred within  a  nation  whose  commit- 
ment to  its  democatic  principles  is  un- 
wavering. Today,  that  commitment  is 


both  the  source  of  its  greatest 
strength  and  presents  Israel  with  one 
of  its  greatest  challenges.  While  I  be- 
lieve that  Israel's  democratic  tradi- 
tions will,  in  the  end,  help  bring  about 
a  fair  and  just  resolution  to  the  crises 
it  currently  faces,  the  kind  of  debate 
and  discussion  encouraged  in  a  demo- 
cratic society  makes  resolution,  in  the 
short  term,  of  those  problems  all  the 
more  challenging.  But  the  Jewish 
people  have  always  confronted  hard- 
ship straight  on,  and  from  the  struggle 
have  emerged  even  stronger. 

And  so,  despite  the  difficulties 
facing  the  State  of  Israel,  this  anniver- 
sary is  cause  for  celebration.  With  the 
exception  of  NATO  there  has  not  been 
a  more  enduring  relationship  in  the 
postwar  era  than  the  one  between  the 
United  States  and  Israel.  Given  the 
wealth  of  common  values  and  concerns 
which  our  nations  share,  such  a  rela- 
tionship is  only  natural.  For  four  dec- 
ades, the  maintenance  of  the  security, 
territorial  integrity,  and  the  indei>end- 
ence  of  Israel  has  been  one  of  the  pil- 
lars of  United  States  foreign  policy.  It 
must  continue  to  be  so. 

As  we  mark  this  40th  anniversary,  it 
is  my  hope  that  the  State  of  Israel  will 
continue  to  be  a  source  of  encourage- 
ment and  inspiration  for  all  the  peo- 
ples of  the  world.  Today,  we  reaffirm 
our  commitment  to  ensure  a  prosper- 
ous and  secure  future  for  Israel  and  its 
people,  and  to  help  build  the  kind  of 
nation  envisioned  by  Theodor  Herzl, 
the  father  of  Zionism,  who,  in  1896 
wrote: 

[In  Israel,  the  Jewish  people  will  llvel  as 
free  men  on  our  own  soil,  and  in  our  own 
homes  die  peacefully.  The  world  will  be  lib- 
erated by  our  freedom,  enriched  by  our 
wealth,  magnified  by  our  greatness.  And 
whatever  we  attempt  there  for  our  own  ben- 
efit will  rebound  mightily  and  beneficially 
to  the  good  of  all  mankind. 

HONORING  THE  40TH  ANNIVERSARY  OP  THE 
POtrNDING  OP  ISRAEL 

Mr.  HEINZ.  Mr.  President,  it  was  40 
years  ago  today,  according  to  the 
Jewish  calendar,  that  the  world  wit- 
nessed a  truly  miraculous  event:  The 
founding  of  the  Jewish  State  of  Israel. 
For  2,000  years  the  world's  diasporic 
Jews  endured  inquisitions,  pogroms, 
and  the  greatest  of  evils,  the  Holo- 
caust. It  was  only  the  enduring  prayer 
of  "Next  Year  in  Jerusalem"  which 
gave  hope  to  the  scattered  and  diverse 
Jewish  conununities  across  the  world. 

When  Israel's  independence  was  pro- 
claimed, many  doubted  it  could  last. 
Well,  not  only  has  it  lasted,  it  has  suc- 
ceeded phenomenally.  Since  the  birth 
of  the  Jewish  State,  it  has  absorbed 
over  1  million  Jewish  inunlgrants  and 
refugees  from  over  70  countries.  As  a 
nation  of  immigrants  committed  to  lib- 
erties which  we  believe  are  self-evi- 
dent, Israel  shares  the  very  values 
which  we  Americans  hold  most  dear. 

Israel's  achievements  in  the  arts,  in- 
dustry, agriculture,  science,  and  tech- 


8320 


CONGRESSIONAL  RECORD— SENATE 


April  21,  1988 


April  21, 1988 


CONGRESSIONAL  RECORD— SENATE 


8319 


nology  are  a  wondrous  sight  to  behold. 
Israel's  prodigious  survival  and  pros- 
perity under  constant  threat  of  anni- 
hilation is  unprecedented.  The  State 
of  Israel  is  far  more  than  a  small  coim- 
try  under  siege,  it  is  the  fulfillment  of 
a  2,000-year-old  dream  and  an  active 
and  energetic  democracy.  I  urge  my 
colleagues  to  Join  me  in  honoring  the 
40th  anniversary  of  the  foimding  of 
Israel. 

ISRAELI  INDEPENDENCE  DAY 

Mr.  LAUTENBERG.  Mr.  President, 
I  join  my  colleagues  in  congratulating 
Israel  on  the  40th  anniversary  of  her 
independence. 

Israel's  existence  has  been  filled 
with  countless  challenges;  40  years 
ago,  the  greatest  challenge  confront- 
ing Israel  was  the  mere  survival  of  the 
state.  As  Israel  struggled  in  the  war  of 
independence,  all  odds  were  against 
her.  Five  hostile  Arab  countries 
sought  to  wipe  Israel  off  the  map  find 
push  Israel  into  the  sea.  They  wanted 
to  destroy  thousands  of  years  of 
Jewish  history,  dreams,  and  aspira- 
tions. 

But  Israel  met  that  challenge  with 
courage  and  determination.  And  she 
met  similar  challenges  in  1956,  1967, 
and  1973  with  boundless  vigor  as  well. 
Each  time  the  survival  of  the  state  was 
threatened,  the  people  of  Israel 
united.  Because  the  Arab  world  would 
not  accept  Israel  and  let  her  live  in 
peace,  Israeli  citizens  have  been  re- 
quired time  and  again  to  defend  their 
precious  homeland  from  hostility  and 
annihilation. 

But  survival  has  not  come  without  a 
heavy  price.  It  has  not  come  without 
great  pain  and  suffering.  To  exist  as  a 
free  country,  Israel  has  had  to  pay 
with  the  lives  of  its  people.  She  has 
had  to  pay  with  sorrow,  anguish,  and 
tears. 

Despite  the  challenges  to  her  exist- 
ence, in  40  short  years,  Israel  has 
worked  miracles  in  the  Middle  East. 
Israel  has  made  the  desert  bloom.  She 
has  turned  sand  dunes  into  sunflow- 
ers. She  has  turned  swamps  into  cities. 
She  has  turned  rubble  into  roads. 

But  Israel  has  built  more  than  a 
nation;  she  has  built  a  rich  and  diverse 
community  of  individuals  the  world 
over  who  are  committed  to  the  surviv- 
al of  the  State  of  Israel.  Some  climbed 
back  from  the  edge  of  annihilation 
after  the  Holocaust  to  create  a  future 
in  the  State  of  Israel.  Some  fled  op- 
pression in  the  Soviet  Union,  Europe, 
Africa,  and  Asia  to  build  a  life  of  free- 
dom. All  are  proud  to  live  in  the  most 
vibrant  democracy  in  the  Middle  East. 
Mr.  President,  even  after  foiu-  dec- 
ades of  war.  Israel's  Arab  neighbors 
continue  to  challenge  the  very  exist- 
ence of  the  State  of  Israel.  To  date,  no 
Arab  leader  other  than  Sadat  has 
agreed  to  make  peace  with  Israel.  The 
Arab  countries  refuse  to  recognize 
that  Israel  is  here  to  stay,  and  that 


Israel  has  the  right  to  live  in  safe  and 
secure  borders. 

Just  as  they  wanted  and  deserved 
their  independence  in  1948,  Israelis 
want  and  deserve  to  live  in  peace  in 
1988. 1  hope  that  next  year,  on  Israel's 
41st  anniversary,  the  dream  of  peace 
will  at  long  last  be  realized. 

Mr.  DeCONCINI.  Mr.  President,  dis- 
cussions concerning  the  situation  in 
the  Middle  East  continue  to  occupy 
our  time.  The  Middle  East  shoiild 
occupy  our  time,  for  it  is  vital  to 
United  States  geopolitical  interests. 
Therefore,  it  is  necessary  to  take  a 
good  hard  look  at  the  current  United 
States-Middle  East  initiative  to  deter- 
mine how  this  could  affect  our  long- 
standing and  loyal  democratic  ally  in 
the  Middle  East— Israel.  Despite  some 
questions  regarding  how  Israel  is  re- 
sponding to  rioting  on  the  West  Bank 
and  Gaza,  there  is  no  doubt  about  Is- 
rael's importance  to  the  United  States 
in  this  volatile  region. 

Although  I  am  generally  supportive 
of  Secretary  Shultz  mission  to  bring 
the  parties  in  the  region  together,  I 
am  somewhat  skeptical  as  to  how  our 
actions  will  bring  about  a  better,  more 
peaceful  situation  for  Israel. 

Recently,  Secretary  Shultz  met  with 
two  members  of  the  Palestine  National 
Council  [PNCl.  This  Council,  accord- 
ing to  everyone  except  the  State  De- 
partment, is  considered  to  be  part  of 
the  PLO.  Even  the  Psdestine  Libera- 
tion Organization  [PLO]  and  meml>ers 
of  PNC  consider  the  PNC  as  an  inte- 
gral part  of  the  PLO.  According  to  one 
of  Arafat's  top  aides.  Bassam  Abu 
Sharif,  "We  consider  the  meeting  an 
important  political  step  l>eca\ise  it  was 
between  Shultz  and  two  meml>ers  of 
the  PNC,  the  highest  legislative  body 
in  the  PLO."  Mr.  President,  I  do  not 
believe  United  States  Government  of- 
ficials should  be  meeting  with  the 
PLO,  the  PNC  or  Palestinian  orgaaiiza- 
tions  that  do  not  recognize  Israel's 
right  to  exist.  Additionally,  we  should 
be  condemning  violence  against  Israel. 

If  I  were  an  Israeli,  I  would  also  be 
concerned  about  entering  into  a 
United  States-sponsored  agreement 
concerning  an  international  peace  con- 
ference. I  would  be  concerned  because 
a  previous,  and  very  important  United 
States-Israel  agreement,  had  been 
breached  without  the  consent  of  the 
Israelis— the  1975  memorandum  which 
outlaws  recognition  or  negotiation 
with  the  PLO.  Meetings  with  the  Pal- 
estinian Liberation  Organization— or 
any  of  its  diplomatic  branches— con- 
tradict the  1975  memorandum  of 
agreement  and  the  spirit  of  United 
States  law. 

It  is  essential  that  American  assur- 
ances withstand  the  test  of  time.  Such 
promises  were  essential  elements  of 
the  Israel-Syria  and  Israel-Egypt  dis- 
engagement agreements  following  the 
1973  war  and  the  historic  Camp  David 


accords.  Similar  assurances  will  play  a 
crucial  role  in  any  future  settlement. 

United  States  law  and  the  1975 
United  States-Israel  agreement  pro- 
hibit "recognizing  or  negotiating"  with 
the  PLO,  which  is  recognized  as  a  ter- 
rorist organization.  Although  the 
State  Department  has  insisted  that 
the  Shultz  meeting  with  the  PNC  was 
with  "American  citizens"  and  that 
"there  has  been  no  change  in  UJS. 
policy,"  these  individuals  are  part  of 
the  PLO. 

What  surprises  me,  Mr.  President,  is 
that  this  is  the  same  organization  that 
planted  a  car-bomb  only  300  meters 
from  where  the  Secretary  was  staying 
in  Jerusalem.  The  individuals  that  met 
with  Secretary  Shultz  neither  con- 
demned the  car-bombing  nor  the 
recent  hijacking  of  a  civilian  bus  in 
which  numerous  Israeli  civilians  were 
murdered.  And,  the  PLO  has  not  rec- 
ognized Israel's  right  to  exist,  nor  has 
it  curtailed  its  violence  against  Israel. 
Mr.  President,  I  grieve  every  time  I 
turn  on  my  television  and  see  the  con- 
tinuing violence  in  the  territories.  It 
saddens  me  to  see  young  PaJestinian 
boys  and  girls  throwing  stones  and 
molotov  cocktails  at  Israeli  soldiers. 
And  it  grieves  me  to  see  the  young  Is- 
raelis forced  to  defend  themselves 
against  such  attacks.  I  wish  the  Israe- 
lis were  teaching  their  troops  to  re- 
spond with  better  riot  techniques 
rather  than  with  war  techniques. 
Israel  is  capable  of  doing  a  better  job. 
Despite  what  I  see  on  TV,  I  Imow  the 
reason  why  the  Israelis  are  there  in 
the  first  place.  Israel  is  in  the  West 
Bank  as  a  result  of  Arab  aggression. 
Israel  is  in  the  Gaza  Strip  as  a  result 
of  Arab  aggression.  Israel  should  con- 
tinue to  be  concerned  about  Arab  ag- 
gression. 

In  her  short  history,  Israel  has  lost 
over  16,000  soldiers  due  primarily  to 
Arab  aggression.  On  the  first  day  of 
her  existence,  she  was  invaded  by  the 
armies  of  seven  countries,  whose  com- 
bined populations  outnumbered  Isra- 
el's by  more  than  100  to  1.  A  full  1  per- 
cent of  Israel's  population  was  killed 
in  this  war  of  independence.  In  Ameri- 
can terms,  that  would  equate  to  loss  of 
2Vi  million  lives. 

In  my  view,  Israel  should  not  be  ex- 
pected to  return  to  her  9-mile  width 
which  existed  before  the  Six  Day  War. 
However,  I  am  not  in  a  position  to 
deny  her  that  choice.  As  a  concerned 
friend.  I  can  only  try  to  make  the  envi- 
ronment for  negotiations  as  judicious 
as  possible  so  that  when  a  solution  is 
achieved,  it  can  t}e  a  lasting  one.  One 
where  peace  is  the  final  outcome.  One 
where  further  hostilities  do  not  kill  Is- 
raelis and  Palestinians.  One  which  fos- 
ters cooperation  and  friendship  among 
Jews  and  Arabs. 

Mr.  President,  let's  stop  criticizing 
the  Israelis  for  their  reluctance  to 
enter  into  an  international  peace  con- 
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ference.  This  Senator  does  not  support 
an  International  peace  conference  be- 
cause the  Soviets  will  only  try  to  ma- 
nipulate this  conference  for  selfish 
purposes.  The  Israeli  Government  is 
at  least  discussing  how  to  go  about 
making  peace  with  her  neighbors.  The 
Arab  States,  on  the  other  hand,  are 
still  trying  to  decide  whether  to  make 
peace  with  Israel,  or  whether  to  con- 
tinue their  belligerence  toward  Ameri- 
ca's best  ally  in  the  region. 

My  opposition  to  an  international 
conference  does  not  mean  that  Isrsiel 
should  not  follow  U.N.  Resolution  242 
which,  among  other  things,  states  that 
Israel  agrees  to  trade  land  for  peace. 

It  is  also  time  for  King  Hussein  to 
start  taking  the  same  risks  toward 
peace  that  the  Israelis  have  been 
taking  for  the  last  40  years.  It  is  time 
for  President  Mubarek  of  Egypt  to 
follow  through  in  the  tradition  of 
Anwar  Sadat  to  encourage  a  settle- 
ment that  preserves  Israeli  and  Arab 
seciulty.  It  is  time  for  the  Arab  world 
to  truly  recognize  the  accomplishment 
of  the  Camp  David  accords.  We  should 
encourage  a  peace  with  security  and 
di^ty  for  Israel,  Egypt  and  Jordan. 

Mr.  President,  as  with  Israel,  I  do 
not  wish  to  propose  any  particular  so- 
lution to  the  Jordanians.  However,  I 
can  make  speeches  that  encourage  a 
responsible  look  at  the  process  and  the 
players  in  this  conflict.  The  Israelis 
have  agreed  to  have  Palestinian  repre- 
sentation at  any  negotiations  in  con- 
Junction  with  the  Jordanians.  After 
Secretary  Shultz  met  with  the  PNC,  a 
spokesman  for  the  PLO  repeated  the 
demand  for  PLO  representation  on 
"equal  footing  with  all  other  parties." 
That  is  precisely  the  danger  of  meet- 
ing with  the  PNC.  This  is  why  a  joint 
Palestinian-Jordanian  body  should  be 
part  of  a  bilateral  effort.  The  Jordani- 
ans should  take  advantage  of  this. 
King  Hussein  knows  that  the  PLO  has 
its  sights  on  conquering  the  East  Bank 
of  the  Jordan,  the  Eastern  portion  of 
the  old  British  mandate  of  Palestine, 
and  the  Western  portion,  Israel.  It  is 
in  the  King's  best  interests  to  begin 
taking  some  risks  now  while  the 
United  States  and  the  world  communi- 
ty are  still  supportive  of  this  conflu- 
ence of  participants. 

Mr.  President,  because  of  the  reac- 
tion to  the  recent  meeting  between 
the  Secretary  of  State  and  the  PNC  as 
well  as  the  reaction  to  the  previous 
letter  to  Secretary  Shultz.  dated 
March  31.  1988  and  signed  by  24  Sena- 
tors, I  feel  that  the  article  "No  Suicide 
for  Israel"  by  A.M.  Rosenthal  should 
be  entered  into  the  Record  so  that  my 
colleagues  can  carefully  analyze  and 
assess  the  issues  raised  by  the  author. 

I  ask  unanimous  consent  that  the 
Rosenthal  article  be  entered  into  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RxcoRD.  as  follows: 


No  Sxncn>E  for  Israkl 

It  happens  to  everybody  from  time  to 
time.  We  believe  certain  things  about  a 
matter  of  important  controversy  and  we  say 
them.  But  when  we  hear  the  same  points 
made  by  others,  we  become  queasy  and 
know  something  is  wrong  or  missing. 

Many  of  us  have  been  saying  the  same 
things  about  Israel:  Israel  cannot  go  on  for- 
ever being  an  occupying  p>ower.  Jews  must 
not  break  bones.  Israeli  use  of  force  against 
young  Palestinians  is  costing  her  support 
around  the  world.  Israel  must  enter  negotia- 
tions on  Gaza  and  the  West  Bank. 

Right,  right.  But  sometimes  when  I  hear 
or  read  these  points,  which  I  have  made 
myself,  made  over  and  over  by  others,  I  find 
myself  deeply  uneasy.  It  is  not  because 
there  is  no  validity  in  them,  but  because  so 
often  they  are  presented  empty  of  the  his- 
toric realities  that  brought  about  the  crisis 
and  must  be  understood  to  find  a  way  out. 

This  is  an  attempt  to  set  down  the  politi- 
cal, military  and  historic  truths  that  raise 
fears  about  the  road  that  many  American 
intellectuals.  Journalists  and  senators  are 
demanding  Israel  take. 

Causes:  The  critics'  implication  is  that  the 
cause  of  the  current  crisis  is  Prime  Minister 
Yitzhak  Shamir's  opposition  to  an  interna- 
tional conference  and  his  refusal  to  agree  in 
advance  to  cede  West  Bank  territory. 

This  is  not  true.  The  cause  is  40  years  of 
Arab  refusal  to  accept  the  existence  of 
Israel,  40  years  of  furious  hostility  and  mili- 
tary attempts  to  destroy  her. 

You  do  not  have  to  like  Mr.  Shamir  to  re- 
alize that  if  the  Arabs  had  accepted  Israel  in 
the  beginning  or  for  20  years  thereafter,  all 
of  the  West  Bank  and  Gaza  and  other  terri- 
tory would  today  be  part  of  a  Palestinian 
state. 

If  you  believe  that  the  very  existence  of 
Israel  is  anathema,  you  are  right  to  see  her 
policies  as  the  root  cause  of  the  Mideast  ug- 
liness. Otherwise  not. 

Occupation:  Some  critics  also  act  as  if  it 
were  Israeli  occupation  of  the  West  Bank 
and  Gaza  in  1967  that  led  to  so  many  years 
of  unrest  and  skirmishing  there. 

This  too  is  a  historic  distortion.  It  was  the 
Arab  countries  that  seized  Gaza  and  the 
West  Bank,  which  were  to  be  part  of  the 
Palestinian  state  under  the  1987  U.N.  parti- 
tion—not in  peace  but  with  constant  harass- 
ment and  attack  against  Israel. 

Finally  Israel  struck  back.  Her  unhappy 
occupation  of  the  West  Bank  is  a  result,  not 
the  cause,  of  aggression— Arab  aggression. 

Negotiation:  With  whom  and  for  what? 
The  UJS.  proposes  an  international  confer- 
ence with  the  Big  Five  participating.  Since 
Britain  and  fVance  are  cool  to  Israel  and 
the  Soviet  Union  anJ  China  are  hostile,  the 
chicken  is  being  invited  to  negotiate  under 
the  sponsorship  of  four  foxes  and  a  lame 
dove.  To  think  the  major  powers  would  not 
pressure  Israel  for  Arab  advantage  is  not 
only  naive  but  black  comedy. 

It  is  not  the  Big  Five  Israel  must  live  with, 
but  the  Palestinians,  and  other  Arabs. 
Which  Arab  states  have  promised  to  negoti- 
ate directly  with  Israel?  None.  Which  Arab 
leaders  are  criticizing  Palestinians  sworn  to 
the  elimination  of  Israel?  None.  Which  Arab 
leaders  are  criticizing  Palestinians  sworn  to 
the  elimination  of  Israel?  Where  are  the 
"moderate"  Palestinians  who  can  swerve  the 
young  men  of  Gaza  and  the  West  Bank 
away  from  seeking  Israel's  death? 

Stakes;  Israel  is  fighting  for  survival.  The 
Arab  states  are  fighting  out  of  anti-Israel 
hatred  and  fear  of  the  Palestinians.  The 
young  Palestinians  are  fighting  for  a  new 


Palestinian  state  because  they  hate  the 
ruler  of  a  present  state  with  a  Palestinian 
majority:  Jordan.  They  plan  to  eliminate 
King  Hussein  one  day  and  swallow  Jordan 
as  part  of  their  own  single  Palestine. 

As  things  stand,  a  ceded  West  Bank  Terri- 
tory will  become  a  de  facto  state  run  by  the 
P.L.O.  and  other  Palestinians  sworn  to  de- 
stroy Israel.  Those  young  Palestinians 
would  not  be  hurling  stones  from  their  ter- 
ritory but  rockets. 

Solutions:  Open  pressure  on  Israel  to 
make  concessions  must  be  accompanied  by 
open  pressure  on  the  Arabs.  I*alestinlans 
must  tuxept  totality  and  clearly  the  right  of 
Israel  to  live  forever,  secure  and  in  peace. 
The  U.S.  and  the  Arab  leaders  can  achieve 
this  and  guarantee  it,  if  we  have  the  will 
and  they  the  courage. 

Mr.  Shamir  may  not  promise  in  advance 
to  cede  "territory  for  peace."  That  is  what 
direct  talks  are  for. 

But  the  definition  of  peace  cannot  mean 
Palestinians  continuing  war  to  the  death. 
And  they  too  must  feel  hard  pressure  to  do 
some  ceding,  specifically  of  their  demand 
for  another  Palestinian  state  in  a  region 
where  one  already  exists,  and  to  negotiate 
in  peaceful  stages  for  the  eventual  goal:  a 
single  Jordan-Palestine. 

Americans  have  a  right  to  criticize  Israel. 
They  have  a  right  to  suggest  solutions— but 
not  the  suggestion  of  suicide. 

ISRAEL'S  40TH  BIRTHDAY 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
pay  tribute  to  the  nation  and  people 
of  Israel  on  the  40th  anniversary  of 
their  independence.  In  these  troubled 
times  it  is  particularly  important  that 
we  not  let  recent  events  there  dimin- 
ish the  significance  of  this  day. 

It  was  40  years  ago  today,  after  Pal- 
estinian leaders  and  the  Arab  states 
rejected  the  U.N.  plan  to  partition  Pal- 
estine, that  David  Ben-Gurion,  Israel's 
first  Prime  Minister,  took  the  bold 
step  of  declaring  Israel's  independ- 
ence. A  year  later,  Israel  won  what  was 
to  be  the  first  of  five  wars  with  its 
Arab  neighbors,  but  not  until  6,000 
Jews  had  died.  That  war  marked  the 
beginning  of  Israel's  struggle  to  sur- 
vive, a  struggle  that  continues  to  this 
day. 

The  Israel  that  emerged  from  the 
war  of  independence  was  a  nation  sur- 
rounded by  enemies  still  threatening 
to  destroy  it.  After  each  war,  Israel 
has  renewed  its  elusive  quest  for 
peace.  It  is  a  sad  irony  that  if  the  Pal- 
estinians had  accepted  the  U.N.  parti- 
tion plan,  which  would  have  created 
an  Arab  Palestinian  state  in  what  is 
today  the  West  Bank  and  Gaza,  the 
Palestinians  would  now  have  a  home- 
land of  their  own. 

Instead,  today,  as  was  the  case  40 
years  ago,  Israel  celebrates  its  birth- 
day in  the  midst  of  bloodshed.  Pew  po- 
litical conflicts  have  defied  solution  as 
tenaciously  as  the  fate  of  the  Palestin- 
ians in  the  West  Bank  and  Gaza.  It  is 
so  weighed  down  by  history,  so  fueled 
by  hatred,  so  tied  to  Israel's  ultimate 
survival,  that  many  people  have  lost 
hope  for  real  peace  between  Israel  and 
its  Arab  neighbors. 


Our  commitment  to  the  future  of 
Israel  is  beyond  question.  The  Arab 
countries  should  know  by  now  that  we 
will  do  what  is  necessary  to  ensure  its 
survival.  Israel's  security,  as  much  as 
the  Palestinians'  desire  for  a  land  of 
their  own.  Is  the  key  to  peace  in  the 
Middle  East. 

Despite  its  difficult  history,  Israel's 
achievements  are  remarkable.  Its  pop- 
ulation has  grown  to  4.5  million,  many 
of  whom  are  Israeli  Arabs.  In  what 
was  once  a  desert,  Israel  grows  more 
food  than  it  can  eat.  The  debate  that 
divides  Israel  today  over  the  future  of 
the  territories  illustrates  the  vibrancy 
of  its  democracy. 

For  40  years  the  American  people 
have  stood  by  Israel.  Our  history,  and 
the  history  of  the  people  of  Israel,  are 
irrevocably  intertwined.  We  may  not 
always  see  eye  to  eye.  but  at  times  like 
these  we  miist  remember  that  no 
matter  what  happens,  we  are  with 
them. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  rise  today  in  recognition  of 
the  40th  anniversary  of  the  State  of 
Israel.  Forty  years  ago  on  April  21, 
1948.  the  long  awaited  dream  became  a 
reality.  Israel  was  bom. 

This  ancient  aspiration  took  root 
around  the  turn  of  the  century  with 
the  efforts  of  Theodore  Herzl  to  estab- 
lish a  nation  that  would  give  expres- 
sion to  Jewish  cultural  identity— an 
identity  that  was  submerged  and  van- 
ishing because  of  the  dispersion  of  the 
Jewish  people.  The  cause  of  Israel 
gained  urgent  impetus  in  the  search 
for  sainctuary  by  the  Jewish  survivors 
of  the  Nazi  desecration  against  hu- 
manity. 

The  State  of  Israel  is  a  powerful  ex- 
ample of  the  strength  of  htiman  cour- 
age and  creativity  in  the  face  of  enor- 
mous intolerance.  We  as  Americans 
identify  with  its  spirit  of  democracy, 
innovation,  and  humanitarian  values. 
As  allies,  we  share  the  common  goal  of 
stability  in  a  volatile  region  of  the 
world  and  we  must  all  persist  in  our  ef- 
forts to  ensure  peace  and  commitment 
to  human  dignity.  We  all  have  waited 
far  too  long  for  the  day  when  all  the 
inhabitants  of  the  Middle  East,  Jews 
and  Arabs  alike,  are  free  to  turn  from 
the  debilitating  work  of  war  to  the  in- 
vigorating labor  of  peace.  On  this  his- 
toric occasion,  I  join  with  all  Ameri- 
cans and  Israelis  in  hope  for  a  day 
when  Israel  can  live  in  peace  with  its 
neighbors. 

THE  40TH  AMNIVEKSARY  OF  ISKAKU 
UTOEPENSENCE 

Mr.  WIRTH.  Mr.  President,  we  have 
much  to  celebrate  today  as  we  com- 
memorate the  40th  anniversary  of  the 
rebirth  of  Israel. 

Modem  Israel  began  40  years  ago 
when  a  remarkable  collection  of 
Jews— survivors  of  the  Holocaust,  refu- 
gees from  anti-Semitism  elsewhere  in 
the  world,  and  visionaries  not  imlike 
America's  Founding  Fathers— declared 


their  independence  in  a  land  surround- 
ed by  hostile  neighbors. 

Israel  survived  its  struggle  for  inde- 
pendence and  subsequent  attempts  at 
its  destruction  in  1956,  1967,  and  1973. 
After  each  of  those  wars  Israel  sought 
peace  with  its  neighbors.  The  search 
finally  bore  fmit  in  1976  with  the 
Camp  David  accords  and  peace  be- 
tween Israel  and  Egypt.  The  pursuit  of 
lasting  regional  peace  between  Israel 
and  her  other  neighbors  continues.  Is- 
raelis and  Americans  alike  share  that 
goal. 

A  remarkable  story  has  unfolded 
through  40  years  of  fighting  for  sur- 
vival. While  frequently  besieged  by 
their  neighbors,  the  citizens  of  Israel 
have  made  the  desert  bloom,  building 
a  diverse  economy  and  a  vibrant  socie- 
ty. 

Israel  was  conceived  as  a  democracy 
and  has  grown  strong— drawing  refu- 
gees from  more  than  70  nations— 
under  circiunstances  that  historically 
have  proved  to  be  the  imdolng  of 
many  democratic  states.  Forty  years 
after  her  independence,  however. 
Israel  faces  perhaps  one  of  its  biggest 
challenges:  The  need  to  address  the 
problems  and  discontent  in  the  occu- 
pied territories  of  the  West  Bank  and 
Gaza  Strip.  Supported  by  strong 
democratic  institutions,  embodied  in 
free  press  and  two  major  political  par- 
ties. I  am  confident  Israel  has  the 
moral  strength  to  resolve  the  strife  in 
the  occupied  lands  in  a  manner  which 
is  consistent  with  its  democratic  prin- 
ciples. 

It  is  especially  fitting  that  we  Ameri- 
cans celebrate  Israel's  40th  anniversa- 
ry with  her  today.  We  share  a  unique 
and  special  relationship.  Americans 
admire  Israel's  tenacious  determina- 
tion to  survive  as  a  democracy  and 
prosper  economically  under  adverse 
conditions,  and  the  United  States 
values  Israel  as  a  staunch  ally  in  a 
troubled  region  of  the  world. 

There  is  another  resison  Americans 
admire  Israel.  It  has  to  do  with  the 
similarities  between  Israel's  founding 
fathers  and  our  own  forebearers.  Sepa- 
rated by  more  than  300  years,  both 
groups  began  an  "errand  in  the  wilder- 
ness" not  only  to  escape  persecution 
but  to  build  a  new  state  in  that  wilder- 
ness. Israel,  like  the  early  settlements 
in  New  England,  is  that  "city  on  a 
hill."  To  paraphrase  John  Winthrop, 
the  eyes  of  all  people  are  upon  them. 
They  have  made  a  story  and  a  byword 
throughout  the  world. 

ISRAEL'S  40TH  ANHIVCKSARY 

Mr.  SARBANES.  Mr  President,  40 
years  ago  today  the  State  of  Israel 
proclaimed  its  independence  as  a 
homeland  and  beacon  of  hope  to  Jews 
around  the  world.  Just  11  minutes 
later.  President  Tnmian  announced  to 
the  American  people: 

This  Government  has  been  informed  that 
a  Jewish  State  has  been  proclaimed  in  Pal- 
estine and  recognition  has  been  requested 


by  the  provisional  government  thereof.  The 
United  States  recognizes  the  provisional 
government  as  the  de  facto  authority  of  the 
new  State  of  Israel. 

In  Israel's  1948  Declaration  of  Inde- 
pendence there  is  the  following  state- 
ment: 

We  extend  our  hand  to  aU  neighboring 
states  and  their  people  In  an  offer  of  peace 
and  unity  and  appeal  to  them  to  cooperate 
with  the  independent  Jewish  nation  for  the 
good  of  all. 

It  is  one  of  the  great  tragedies  of  our 
time  that  the  neighboring  states  re- 
jected this  offer  and  reacted  instead 
with  hostilities.  Israel  weathered  the 
war  for  independence,  and  has  weath- 
ered three  additional  wars  since  then, 
and  every  conceivable  form  of  terrorist 
outrage  as  well. 

The  fimdamental  relationship  be- 
tween the  United  States  and  Israel  is  a 
special  one  because  it  is  based  on 
sliared  values  and  experiences.  Israel, 
like  our  own  Nation,  is  a  land  of  immi- 
grants and  pioneers,  its  democratic 
achievements  reflecting  the  hard 
work,  sacrifice,  courage,  devotion,  and 
self-discipline  of  its  people.  In  just  40 
years  the  Israeli  people  have  turned 
desert  wasteland  into  modem  cities 
and  prosperous  farms;  they  have  built 
educational  and  medical  systems  equal 
in  quality  to  any  in  the  world;  they 
have  taken  in.  and  continue  to  take  in. 
the  victims  of  Soviet  oppression  and 
persecution,  as  earlier  Israel  offered  a 
new  life  to  the  survivors  of  the  Holo- 
caust. 

To  build  an  independent  Jewish 
nation  on  a  small  piece  of  desert  would 
have  been  difficult  even  imder  the 
most  ideal  conditions.  For  Israel  to 
have  done  so  while  her  very  existence 
was  constantly  being  threatened  is 
truly  a  tremendous  accomplishment. 
In  the  face  of  hostility  and  adversity. 
Israel  has  persevered  and  developed. 
Today  we  join  in  paying  tribute  to  the 
great  achievements  of  the  Israeli 
people,  and  to  the  fruitful  and  endur- 
ing partnership  between  our  two  na- 
tions. We  wish  for  Israel  the  peace  and 
prosperity  her  gallant  people  have 
long  sought. 

ISRAEL'S  40TH  AlflflVERSARY 

Mr.  GLENN.  Mr.  President.  I  rise  to 
join  many  of  my  colleagues  in  sending 
best  regards  to  the  people  of  Israel  on 
this  the  40th  anniversary  of  the 
I'ounding  of  their  state.  Their's  is  a  re- 
markable story,  bom  of  tragedy, 
tested  by  adversity.  Today  Israel 
stands  as  a  symbol  of  democracy  in  a 
region  where  democracy  otherwise  has 
yet  to  take  root.  Of  necessity  they 
have  developed  an  Impressive  self-de- 
fense capability,  having  prevailed  not 
only  in  their  war  for  independence  but 
also  in  three  subsequent  conflicts 
against  the  combined  forces  of  their 
Arab  neighbors.  In  recognition  of  its 
steadfast  friendship  and  strategic  loca- 
tion  in   the   eastern   Mediterranean, 
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Israel  has  now  been  recognized  as  a 
"major  non-NATO  ally"  of  the  United 
States.  Israel's  achievements  have  not, 
however,  been  limited  to  the  security 
sphere.  Over  these  40  short  years  the 
people  of  Israel  have  made  most  im- 
pressive strides  In  all  aspects  of 
nation-building.  They  have  established 
a  strong,  technologically  advanced 
economy,  they  have  turned  arid  desert 
into  productive  farmland,  they  have 
successfully  incorporated  into  their  so- 
ciety millions  of  immigrants  and  refu- 
gees, and  they  have  internationally  es- 
tablished themselves  in  the  fields  of 
art,  science  and  education. 

Israel  is  a  valued  friend  and  Western 
security  partner.  The  United  States 
has  consistently  supported  and  en- 
couraged Israel's  attempts  to  find  a 
Just,  lasting  and  secure  peace  with  its 
Arab  neighbors.  Inevitably  we  will 
have  differences  of  opinion  with 
Israel,  as  we  do  from  time  to  time  with 
all  our  friends  and  aUies.  However,  dif- 
ferences of  opinion  on  specific  issues 
or  methods  for  approaching  the  peace 
process  should  not  be  allowed  to  ob- 
sciu-e  the  depth  and  strength  of  the 
friendship  between  the  United  States 
and  Israel,  between  our  two  govern- 
ments and  our  two  peoples.  We  share 
the  same  commitment  to  Israel's 
secure  existence  and  continued  pros- 
perity. We  will  continue  to  work  to- 
gether toward  the  retdization  of  those 
goals  in  a  relationship  governed  by 
mutual  respect,  support,  and  friend- 
ship. 

My  prayer  for  the  people  of  Israel  as 
they  celebrate  this  40th  anniversary  is 
that  the  future  will  bring  them  genu- 
ine and  lasting  peace  in  which  they 
can  continue  their  national  growth  as 
a  free,  secure,  and  prosperous  people, 
an  integral  member  of  the  faunily  of 
nations,  and  a  model  for  other  young 
nation-states  who  are  struggling  to  es- 
tablish themselves  against  great  odds. 


CHILD  CARE 


Mr.  SASSER.  Mr.  President,  I  rise 
today  to  comment  on  the  great  need 
that  we  are  experiencing  in  this  coun- 
try for  improved  child  care  services. 
Just  a  few  weeks  ago,  I  held  field  hear- 
ings of  the  Senate  Budget  Committee 
on  the  problems  we  are  facing  in  the 
area  of  child  care  in  this  country.  The 
testimony  that  I  heard  in  Chattanoo- 
ga and  Knoxville,  TN,  has  convinced 
me  that  there  is  a  need  for  a  Federal 
role,  and  the  Federal  Crovemment 
needs  to  act  and  act  soon,  in  assisting 
the  States  in  improving  the  availabil- 
ity and  the  quality  of  child  care  serv- 
ices. 

Over  the  last  2  months,  I  have  vis- 
ited a  great  number  of  child  care  fa- 
cilities in  my  State  ranging  from  child 
care  facilities  for  upper-middle-class 
families,  who  can  afford  to  pay  for  the 
very  best,  down  to  child  care  centers 
for  impoverished  working  mothers. 


I  have  spoken  with  parents,  with  the 
child  care  providers,  and  with  profes- 
sionals in  the  field,  and  I  hear  time 
after  time  a  common  theme.  That 
theme  is  that  child  care  services  are 
inadequate  and  that  the  situation  is 
growing  worse.  A  survey  in  1987  by  the 
Tennessee  Children's  Services  Com- 
mission foimd  that  there  were  437,000 
children  under  the  age  of  6  in  need  of 
child  care,  but  there  were  only  105,000 
child  care  slots  all  across  my  State, 
which  means  there  was  only  one  slot 
available  for  every  four  children  in 
need.  I  think  that  the  State  of  Tennes- 
see is  typical  of  other  States  in  this 
area.  Fifty-five  percent  of  the  mothers 
in  my  State  with  children  under  6 
years  of  age  work.  Nationwide  that 
figiire  has  risen  from  30  percent  in 
1970  to  57  percent  in  1987,  a  doubling 
of  the  niunber  of  mothers  who  work 
with  children  under  6  years  of  age  in 
one  generation.  These  figures  speak  of 
a  very  serious  problem. 

When  I  was  a  youngster,  the  father 
worked  and  the  mother  stayed  home 
and  raised  the  children,  and  that  is 
the  way  it  was  in  the  nuclear  family  of 
the  1940's  and  1950's  and,  to  a  certain 
extent,  even  the  1960's.  But  times 
have  changed,  and  now  both  mother 
and  father  must  often  work  to  main- 
tain the  same  standard  of  living  that 
was  attainable  with  only  one  working 
parent  in  prior  times.  Now  we  have  the 
sad  legsu;y  of  single-parent  families  all 
across  this  country.  So  the  culture  is 
changing,  society  is  changing,  and 
with  this  change  comes  a  dramatic  and 
escalating  need  for  care  for  the  chil- 
dren of  this  country. 

There  is  an  obvious  problem  when 
we  look  at  the  question  of  supply  and 
demand.  I  find  that  the  demand  is  not 
simply  for  preschool  children.  In  my 
State  of  Tennessee  there  are  some 
65,000  latchkey  children,  children  who 
come  home  every  afternoon  after 
school  to  an  empty  house.  As  well, 
there  were  over  16,000  teenage  preg- 
nancies in  Tennessee  last  year,  a  sad 
commentary  on  children  having  chil- 
dren. Over  6,000  of  these  pregnancies 
led  to  unwed  mothers  under  the  age  of 
18. 

Finally,  I  heard  testimony  which 
portrayed  the  severe  lack  of  care  for 
infants  and  for  handicapped  children. 
For  handicapped  children  age  6  weeks 
to  9  years  there  are  only  756  child  care 
slots  available  in  Tennessee,  and  many 
of  these  come  at  such  a  high  cost  that 
it  is  prohibitive  for  the  average 
middle-class  family. 

These  bleak  statistics  are  backed  up 
by  hundreds  of  letters  that  I  have  re- 
ceived over  the  last  few  months  which 
ask  that  we  in  the  Senate  move  quick- 
ly to  pass  a  child  care  assistance  bill. 
Families  from  all  income  groups  are  in 
desperate  need  of  quality  child  care, 
and  they  are  turning  to  the  Congress 
of  the  United  States  for  help. 


I  also  heard  testimony  from  the 
Commissioner  of  Himxan  Services  in 
my  State,  Commissioner  Nancy-Ann 
Min.  Ms.  Min  spoke  of  the  problems 
she  has  witnessed  and  impressed  upon 
me  the  inability  of  the  State  to  ad- 
dress these  needs.  In  almost  all  of  the 
50  States  and  particularly  in  States 
such  as  my  native  State  of  Tennessee, 
the  budget  simply  does  not  allow  for 
major  expenditures  for  child  care  serv- 
ices. It  is  clear  to  me  that  we  have  a 
responsibility  to  help  provide  this  as- 
sistance. The  Labor  Committee  is  now 
considering  several  bills  to  address 
child  care  needs.  Some  of  this  legisla- 
tion is  very  extensive,  while  other  bills 
are  more  limited  in  their  scope.  My 
concern  is  that  we  act  as  quickly  as 
possible.  This  is  truly  a  national  crisis 
that  Is  already  upon  us.  Without  some 
action,  it  is  a  crisis  that  is  going  to 
become  only  worse.  It  is  my  hope  that 
this  Congress  can  make  a  significant 
commitment  for  the  care  of  our  chil- 
dren and  the  future  of  our  Nation  in 
this  historic  100th  Congress. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmfi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  Is  so 
ordered. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  failed  to 
ask,  and  I  will  now  ask  unanimous  con- 
sent, that  the  distinguished  Republi- 
can leader's  time  be  reserved  for  his 
use  later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  RELATIVE  TO 
CAMPAIGN  CONTRIBUTIONS 
AND  EXPENDITURES 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
resume  consideration  of  Senate  Joint 
Resolution  282,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

Joint  resolution  (S.J.  Res.  282)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions  and 
expenditures  intended  to  affect  Congres- 
sional, and  Presidential  elections. 


The  Senate  resmned  consideration 
of  the  joint  resolution. 

Pending: 

(1)  Gramm  Amendment  No.  1954,  In  the 
nature  of  a  substitute. 

(2)  Holllngs  Amendment  No.  1955  (to 
Amendment  No.  1954),  of  a  perfecting 
nature. 

(3)  Holllngs  Amendment  No.  1956  (to 
Amendment  No.  1955),  of  a  perfecting 
nature. 

(4)  Oramm  Motion  to  recommit  the  joint 
resolution  to  the  Committee  on  the  Judici- 
ary, with  Instructions  to  report  back  forth- 
with, with  an  amendment  in  the  nature  of  a 
substitute. 

(5)  Holllngs  Amendment  No.  1957  (to  the 
motion  to  recommit),  of  a  perfecting  nature. 

(6)  Byrd  Amendment  No.  1958  (to  Amend- 
ment No.  1957),  of  a  perfecting  nature. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  here  will  now  be  1 
hour  of  debate  to  be  equally  divided 
and  controlled  by  the  Senator  from 
South  Carolina  [Mr.  Holungs]  and 
the  Republican  leader,  or  his  designee. 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  HoLLiwGS.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  we  are  now  consider- 
ing a  proposal  for  a  constitutional 
amendment  to  permit  limitations  to  be 
placed  on  campaign  spending. 

A  constitutional  amendment  is  not 
my  preferred  way  of  addressing  the 
problem  of  soaring  campaign  costs. 
With  50  other  cosponsors.  Senator 
BoREN  and  I  proposed  legislation,  S.  2, 
that  would  restrict  spending  in  con- 
gressional races.  It  is  clear  that  a  ma- 
jority of  this  body  recognizes  the  need 
for  reform  and  supported  S.  2. 

Nonetheless,  a  majority  was  not  suf- 
ficient for  the  Senate  to  consider  S.  2, 
because  the  opponents  made  it  a  point 
to  prevent  a  vote  on  the  bill.  They 
voted  against  cloture  eight  times.  And 
they  successfully  defeated  our  efforts 
to  invoke  cloture  eight  times.  They 
claimed  that  they  supported  reform, 
but  objected  to  S.  2  and  the  provisions 
thereof.  ^  ^ 

Now,  those  who  say  they  want  to 
stop  the  runaway  costs  of  elections, 
can  demonstrate  it  by  supporting  this 
resolution  proposing  a  constitutional 
amendment.  The  concept  has  had 
strong  bipartisan  support.  There  is 
nothing  threatening  in  the  proposed 
constitutional  amendment.  It  pernuts 
the  people  to  decide.  And  would  re- 
quire future  legislation  to  become  ef- 
fective so  it  Is  permissive  only.  Its 
most  important  effect  would  be  to 
reenf orce  the  consensus  that  exists  for 
getting  the  big  money  out  of  politics. 

Campaign  finance  reform  has  been 
called  for  by  editorial  after  editorial  in 
major  newspapers  across  this  Nation. 

Senator  Hollings  modified  his  origi- 
nal proposal.  Senate  Joint  Resolution 
21,  following  the  hearings  of  the  Con- 
stitution Subcommittee.  He  rewrote 
the  proposal  to  tighten  the  language, 
as  suggested  by  constitutional  authori- 
ties and  he  added  a  provision  to 
permit  the  States,  as  well  as  Congress 


to  limit  spending  in  elections  under 
their  jurisdiction.  Both  are  sound  im- 
provements. 

Mr.  President,  this  joint  resolution  is 
a  challenge  to  those  who  call  for  cam- 
paign finance  reform.  With  the  Senate 
unable  to  bring  S.  2  to  a  vote,  we  must 
explore  other  avenues  to  at  least  move 
in  the  direction  of  getting  the  costs  of 
campaigns  down.  I  Imow  some  may  be- 
lieve that  there  are  concerns  about  the 
first  amendment  under  the  proposed 
constitutional  amendment.  But  we 
should  not  allow  these  concerns  to 
become  a  smokescreen  for  those  who 
do  not  want  any  reform. 

If  we  do  not  act,  the  American 
people  will  be  the  losers.  We  have 
nothing  to  fear  in  letting  the  people  of 
the  several  States  decide  if  they  agree 
that  the  time  to  stop  the  escalating 
costs  of  elections  is  now. 

Let  the  people  decide.  If  we  will  not 
support  S.  2,  then  let  us  have  a  consti- 
tutional amendment.  Who  is  it  in  this 
body  who  fears  having  the  people 
decide? 

Since  the  people  are  the  real  losers 
in  the  money  chase,  and  we  are  going 
to  find  that  out  someday— and  the 
American  people  are  going  to  find  it 
out— let  us  let  the  people  decide,  if 
they  want  to  stop  the  big  money  and 
the  special  interests  from  electing 
their  representatives. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
majority  leader  has  yielded  the  floor. 
Who  yields  time? 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  with 
respect  to  the  constitutional  amend- 
ment before  us,  the  distinguished  ma- 
jority leader  has  hit  the  target  with  el- 
oquent precision.  What  we  have  ac- 
complished in  Senate  Joint  Resolution 
282  is  to  boil  down  into  one  line  the 
constitutional  authority  to  limit  cam- 
paign expenditures.  On  this  critical 
issue,  the  time  has  come  to  put  up  or 
shut  up.  If  you  are  for  limits  then  all 
you  are  doing  in  Senate  Joint  Resolu- 
tion 282  is  voting  to  empower  Congress 
to  proceed  with  the  consideration  of 
spending  limits.  It  is  not  our  task 
today  to  debate  what  form  those  limits 
should  ideally  take. 

The  subject  of  campaign  expendi- 
tures is  admltedly  complex  because 
you  must  consider  direct,  indirect,  in- 
dividual wealth  and  so  on.  Yet  con- 
structive, workable,  bipartisan  formu- 
las are  possible.  After  adl,  we  did  it 
before  in  drafting  the  Campaign  Fi- 
nance Act  Amendments  of  1974. 

So  we  are  really  down  to  a  single 
issue  which  all  men  and  women  of 
good  will  should  be  able  to  agree.  In 
fact,  an  overwhelming  majority  say 
that  they  do  agree.  They  believe  in 
limits.  And  that  is  what  the  vote  will 
be  on  this  afternoon,  once  you  cut 


through  the  smoke  screen  and  red  her- 
rings of  Kibbles  n'  Bits,  cat  food,  dog 
food,  bottled  water,  and  so  on  ad  nau- 
seam. 

Indeed,  I  was  rather  surprised  to 
hear  a  Senator  from  Kentucky  talk  of 
bottled  anything  other  than  bourbon. 
But  this  Senator  has  taken  to  the 
floor  to  fuss  and  worry  about  bottled 
water.  You  can  tell  that  our  opponents 
do  not  have  any  valid  objection.  All 
they  are  trying  to  do  is  confuse  this 
issue. 

The  point  here  is  that  in  this  consti- 
tutional amendment  we  do  not  take 
away  from  the  Court  its  inherent  right 
to  review.  The  question  was  raised  by 
our  distinguished  subcommittee  chair- 
man, the  Senator  from  Illinois,  Sena- 
tor Simon,  that  he  would  like  to  insert 
the  word  "reasonable."  E^^erybody  be- 
lieves in  being  reasonable.  And  being 
not  only  reasonable  but  political,  it 
would  be  easy  for  me  to  include  a  word 
and  pick  up  a  vote. 

But  I  have  looked  with  csire.  And 
what  we  want  now  is  a  sound  amend- 
ment devoid  of  any  mischievous  verbi- 
age, and  categorical  with  respect  to 
what  is  intended.  And  the  intent  here 
Is  to  limit  strictly  the  amplification  of 
speech. 

We  are  not  amending  the  first 
amendment  in  any  manner  or  means. 
You  cannot  do  so.  The  Court  would 
not  suffer  it.  When  the  court  looks  at 
any  amendment  or  provision  of  the 
Constitution,  the  Justices  look  at  it  in 
its  entirety  to  ensure  that  it  does  not 
conflict  with  other  provisions  of  the 
Constitution.  The  Justices  look  at  the 
first  amendment,  the  guaranteed  right 
of  free  speech.  They  look  at  the  fifth 
amendment,  the  guaranteed  right  of 
the  individual  not  to  be  deprived  of  his 
right,  liberties,  speech  or  otherwise 
without  due  process.  This  inherent 
right  of  review  has  been  fixed  since 
Marbury  versus  Madison. 

The  Supreme  Court  has  the  right 
constitutionally  to  review  the  acts  of 
the  executive  branch  and  of  the  legis- 
lative branch.  We,  in  turn,  have  a 
right  to  review  the  acts  of  the  judicial 
branch.  Our  right  in  this  regard  is 
very  limited,  very  strained,  and  taken 
very  advisedly,  because  it  is  only  the 
power  to  amend;  and  we  do  not  want 
to  amend  the  Constitution  willy-nilly 
to  undo  every  court  decision  with 
which  we  have  disputes.  There  would 
be  total  chaos. 

So  we  have  arrived  at  this  particular 
step  in  an  advised  fashion,  after  nu- 
merous failed  efforts  to  address  this 
problem  with  conventional  legislative 
solutions.  Likewise,  this  amendment  is 
informed  by  a  careful  understanding 
of  freedom  of  speech  as  set  forth  by 
Justices  White  and  Marshall  in  Buck- 
ley versus  Valeo.  In  that  decision,  con- 
curring in  part  and  dissenting  in  part. 
Justice  White  says,  "We  are  superim- 
posing our  political  judgment  for  the 
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political  Judgment  of  the  congression- 
al branch." 

What  that  does.  In  effect,  is  create  a 
supercongress  of  five  individuals;  and 
each  and  every  time  the  word  "reason- 
able" is  included  in  a  constitutional 
provision,  it  transforms  the  Court  Into 
a  supercongress  of  five  Justices  who 
decide  what  they  think  is  reasonable. 

As  I  indicated  the  other  day,  in 
Glass-SteagaU,  an  earlier  Congress 
thought  that  that  was  reasonable  and 
enacted  it  and  prohibited  banks  from 
engaging  in  the  securities  business. 
The  100th  Senate,  however,  has  decid- 
ed that  Glass-Steagall  is  uru-easonable, 
and  we  have  stripped  away  its  inhibi- 
tions on  the  banking  business  in  Amer- 
ica. With  the  changing  times,  the  defi- 
nition of  what  is  reasonable  in  the 
banking  business  has  changed. 

Accordingly,  the  proposal  for  a  test 
of  reasonableness  in  the  Constitution 
is  faulty,  dangerous,  and  absolutely 
unnecessary. 

We  did  not  amend  the  first  amend- 
ment in  our  1974  act.  We  have  all 
kinds  of  ways  to  engage  in  and  partici- 
pate in  politics. 

I  do  not  believe  the  distinguished 
Senator  from  Wisconsin,  who  spent 
only  $145  in  his  last  campaign,  was  de- 
prived of  his  freedom  of  speech  be- 
cause he  did  not  use  TV. 

Everyone  has  freedom  of  speech.  AU 
we  are  talking  about,  here,  is  the  ex- 
cessive amplification  of  a  single  candi- 
date's message,  effectively  depriving 
cash-poor  candidates  of  the  right  to 
respond.  We  all  recognize  that  cam- 
paign spending  goes  up,  up,  and  away 
to  the  point  where  the  average 
Member  of  this  body  has  to  collect  and 
spend  $3  million  In  order  to  retain 
office.  To  the  point  where  Senators 
must  neglect  their  duties  in  order  to 
go  out  and  raise  money.  Senators  must 
collect  $10,000  a  week  in  order  to  raise 
money  for  the  average  campaign.  That 
is  absolutely  outrageous.  Elveryone 
agrees.  Today,  we  have  an  opportunity 
to  deal  constitutionally  with  this  hor- 
rendous problem  today  in  the  Senate. 

We  have  not  amended  the  first 
amendment.  We  have  not  amended 
the  fifth  amendment.  We  would  not  be 
permitted  to  amend  those.  We  are 
looking  strictly  to  restore  to  Congress 
the  power  to  regulate  campaign  spend- 
ing—a right  we  all  thought  we  had 
until  Buckley  versus  Valeo. 

That  is  the  distortion  and  discom- 
bobulation  of  that  particular  decision, 
because  it  said:  "Tes,  Congress,  you 
have  the  authority  to  regulate  cam- 
paign contributions — they  are  not  free- 
dom of  speech.  But  that  same  money, 
in  the  hands  of  Senators  who  are 
spending  for  reelection,  is  magically 
transformed  into  free  speech,  protect- 
ed by  the  Constitution  from  being  reg- 
ulated." 

If  I  have  personal  wealth  and  an 
outsider  wants  to  run  for  my  Senate 
seat,  if  I  have  $1  million  or  $10  mil- 


lion—there are  several  Senators  who 
in  recent  campaigns,  spent  in  excess  of 
$10  million— and  my  opponent  has 
only  $50,000,  I  win  make  it  appear 
that  he  has  lockjaw,  that  he  does  not 
care,  that  he  is  unwilling  to  defend 
himself.  Because  he  wUl  not  be  able  to 
match  my  spending  on  TV  ads.  He  will 
not  be  able  to  pay  for  a  response. 
Without  a  response,  even  his  best 
friends  would  think:  "Something  is 
wrong.  He  doesn't  seem  to  care  about 
becoming  Senator."  In  essence,  I  have 
taken  away  his  freedom  of  speech. 

So  this  particular  amendment  is  to 
restore,  not  to  inhibit,  the  freedom  of 
speech  by  allowing  more  equal  access 
to  the  amplification  of  all  candidates' 
political  message.  Lest  we  get  bogged 
down  in  the  particulars  of  what  consti- 
tutes ideal  limits,  let  me  emphasize 
that  we  are  not  enacting  a  campaign 
finance  bill  on  the  floor  of  the  Senate 
today  when  we  vote.  We  are  not  doing 
that  at  all.  We  are  not  getting  into  the 
question  of  what  should  be  reasonable 
campaign  costs,  in  comparison  to  the 
cost  of  cosmetics,  a  bottle  of  water,  or 
Kibbles  'n  Bits,  as  the  Senator  from 
Kentucky  has  so  artfuUy  framed  the 
issue. 

We  are  not  getting  into  the  question 
of  independent  expenditures,  which  go 
to  the  heart  of  the  distortion  and  cor- 
ruption of  Buckley  versus  Valeo.  Con- 
sider that  if  an  independent  commit- 
tee collects  $1  million  on  behalf  of  the 
Hollings  candidacy  and  another  com- 
mittee coUects  $1  independently 
against  the  Hollings  candidacy,  if  the 
first  committee  tells  me  about  it  and  I 
know  about  it,  and  I  am  presumed  to 
have  approved  it.  directly  or  indirect- 
ly, then  they  go  to  Jail.  That  is  a  crimi- 
nal offense.  But  if  the  other  commit- 
tee said  nothing  to  me  and  I  had  noth- 
ing to  do  with  it,  and  they  collect  their 
$1  million  however  they  wish,  then, 
under  Buckley  versus  Valeo,  that  is 
perfectly  constitutional.  This  illus- 
trates the  corruption  of  that  decision 
and  the  dilemma  that  the  United 
States  finds  itself  in  this  morning. 

So  I  hope  we  can  get  by  all  the  side 
debates  about  what  might  happen 
later  with  a  particular  bill.  We  know 
that  whatever  Congress  passes  wiU 
have  to  standup  to  judicial  review 
under  the  first  amendment  and  the 
fifth  amendment  with  respect  to  free- 
dom of  speech.  It  is  silly  and  distract- 
ing to  hypothesize  a  future  law  that 
says  the  Republicans  wUl  get  $50,000 
and  the  Democrats  will  get  $10,000. 
This  is  nonsense. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  it 
would  be  quite  easy  to  pass  a  meaning- 
ful campaign  finance  reform  bill  this 
year.  There  are  a  niunber  of  things 
that  need  doing. 
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The  distinguished  majority  leader 
appointed  a  group  of  eight  to  try  to 
work  out  some  kind  of  bipartisan  cam- 
paign finance  reform  bill  a  few 
months  ago.  We  agreed  on  a  lot  of 
things. 

To  show  how  easy  It  would  be  to 
pass  some  genuine  reform  I  offered  as 
an  amendment  to  the  lobbying  bill 
Just  2  days  ago  a  measure  that  would 
help  do  something  about  one  of  the 
problems  that  we  all  agree  in  this  body 
is  a  serious  concern,  tuid  that  is  the 
problem  of  great  wealth  buying  public 
office. 

So  the  Senator  from  Kentucky  of- 
fered an  amendment  to  the  lobbying 
bill  that  says  essentially  this:  If  you 
put  up  your  own  money  or  go  to  a 
lending  Institution  and  borrow  money 
to  spend  in  your  own  behalf  in  a  cam- 
paign, you  cannot  get  it  back  after  the 
election. 

Buckley  versus  Valeo  said  that  it  was 
an  unconstitutional  violation  of  the 
first  amendment  to  say  that  you  could 
not  put  your  own  money  into  a  race, 
but  it  certainly  did  not  say  anything 
about  the  recoupment  of  that. 

I  think  that  measure,  should  it 
become  law,  would  go  a  long  way 
toward  prohibiting  the  practice  or  at 
least  reducing  the  propensity  of 
wealthy  people  to  ante  up  a  large 
amount  of  their  own  money  in  an 
effort  to  personally  purchase  office 
and  then  once  the  election  is  over, 
going  downtown  and  shaking  down 
every  interest  group  and  individual 
they  can  find  to  try  to  repay  them- 
selves. 

There  are  two  other  items  that  could 
be  addressed  and  should  be  addressed, 
and  this  Senator  may  offer  them  in  a 
form  of  nongermane  amendment  to 
various  measures  as  we  move  along 
this  year  that  would  improve  the  proc- 
ess. 

In  addition  to  the  increasing  inci- 
dence of  millionaires  spending  their 
own  money  to  buy  public  office  an- 
other thing  feeding  the  cost  of  cam- 
paigns is  the  cost  of  television.  We  all 
know  that  television  and  radio  are  the 
most  effective  way  to  reach  the  Ameri- 
can people.  Particularly  in  a  large 
State  such  as  the  State  of  the  occu- 
pant of  the  Chair,  you  could  shake 
hands  until  you  are  blue  in  the  face 
for  the  next  15  years  and  maybe  never 
meet  everybody  in  Florida.  You  simply 
have  to  use  the  means  of  mass  commu- 
nication. You  have  to  use  it  effectively 
if  you  are  going  to  be  able  to  compete 
in  a  modem  American  political  race, 
but  the  cost  of  television  has  grown  as- 
tronomically while  that  what  we  can 
receive  from  others  in  the  form  of  a 
campaign  contribution  has  been  limit- 
ed since  the  mid-1970's.  The  cost  of 
television  has  gone  straight  up.  The 
stations  are  supposed  to  sell  us  the 
time  at  the  lowest  unit  rate  available 


to  any  advertiser  during  that  period. 
They  do  that. 

There  are  a  couple  of  problems  with 
that,  however.  The  rates  are  very  high 
in  the  faU  typically.  That  is  a  rating 
season  for  most  of  the  Nation,  so  the 
rates  are  extremely  high  even  for  the 
lowest  unit  rate  and,  of  course,  if  you 
do  not  buy  it  at  the  lowest  xmlt  rate 
you  do  not  guarantee  that  you  cannot 
be  bumped  by  another  advertiser  who 
could  either  be  yovu-  opponent  or  Ken- 
tucky Fried  Chicken. 

So  as  a  prsujtical  result  of  the  cur- 
rent system,  we  end  up  paying  the 
highest  unit  rate  during  a  60-day 
I>erlod  leading  down  to  the  conclusion 
of  any  fall  campaign,  and  it  is  astro- 
nomically expensive  and  the  costs 
have  risen  dramaticaUy.  We  could  well 
address  the  issue  of  the  cost  of  televi- 
sion, not  that  we  want  to  require  the 
stations  to  give  it  away— we  do  not— 
but  it  seems  to  me  when  we  are  talking 
about  electing  the  people  representa- 
tives, there  ought  to  be  reasonable  and 
affordable  access  to  the  most  effective 
means  of  communication  during  that 
60-day  period  every  2  years. 

It  is  not  like  we  were  asking  them  to 
do  it  on  a  year-round  basis.  We  are 
talking  about  a  real  meaningful  reduc- 
tion during  the  most  critical  time  pre- 
ceding an  election. 

So  those  are  two  things,  Mr.  Presi- 
dent, that  have  driven  the  cost  of  cam- 
paigns, the  propensity  of  the  growing 
number  of  people  of  great  wealth  to 
try  to  buy  office  themselves  and. 
second,  the  cost  of  television.  And  the 
third  thing  that  has  grown  is  the  pro- 
liferation and  increase  in  PAC's. 

This  Senator  said  frequently  that  if 
there  is  any  part  of  the  current  elec- 
toral system  that  smacks  of  undue  or 
special  influence,  certainly  it  is  the  po- 
litical action  committee  contributions. 
If  what  we  are  concerned  about  here 
is  this  whole  debate  over  campaign  fi- 
nance reform  is  the  appearance  of  spe- 
cial or  undue  influence,  then  we  ought 
to  be  talking  about  political  action 
committees,  if  that  is  our  concern. 

We  could  reduce  the  amount  of  PAC 
contributions  from  the  current  level  of 
$5,000  per  election  downward.  We 
could  put  an  aggregate  limit  on  PAC 
contributions,  something  the  distin- 
guished Senator  form  Oklahoma.  Sen- 
ator BoREN,  suggested  in  various  forms 
of  S.  2,  but  in  any  event,  we  could  ad- 
dress that  issue  if  we  wanted  to. 

So  those  are  the  three  things  that 
would  clearly  have  an  impact  on  the 
rising  cost  of  campaigns  without  put- 
ting a  limitation  on  the  participation 
in  American  politics  on  the  part  of  in- 
dividual contributors. 

Really,  Mr.  President,  that  is  what 
this  debate  has  gotten  down  to.  One 
side  of  the  aisle  for  the  most  part 
would  like  to  put  a  limit  on  the 
number  of  people  who  can  participate 
in  the  poUtical  process  by  the  making 
of  a  limited  and  fully  disclosed  cash 


contribution.  We  think  that  is  bad 
public  policy.  We  think  it  is  something 
we  can  never  ever  agree  to.  because  we 
ought  to  encourage  greater  participa- 
tion in  politics,  not  less.  We  ought  to 
encourage  more  contributors,  not 
fewer,  and  after  all  there  is  a  rather 
severe  limit  on  what  people  can  con- 
tribute anyway  and  it  has  not  been 
raised  in  15  years. 

Some  have  said  we  have  to  spend  a 
lot  of  time  raising  money,  but  let  me 
say  nobody  makes  us  do  that.  Many  in- 
cumbents do  not  do  it.  I  can  think  of  a 
number  of  Senators  on  this  side  of  the 
aisle  or  on  the  other  side  of  the  aisle 
who  choose  not  to  do  it.  It  is  a  strategfy 
decision.  Nobody  makes  us  do  it.  There 
are  others  of  us  who  as  a  matter  of 
strategy  decide  we  want  to  look  strong 
early  and  we  do  raise  money  early  and 
we  earn  interest  on  the  money  early, 
and  we  try  to  put  oiu-selves  in  a  good 
position  going  into  the  campaign  be- 
cause we  think  it  is  the  intelligent 
thing  to  do.  But  nobody  makes  us  do 
it.  It  is  an  individual  choice,  and  many 
Senators  have  succeeded  in  being  re- 
elected without  doing  that. 

Amend  the  Constitution  because 
somebody  chooses  as  a  matter  of  strat- 
egy to  raise  money  early?  That  is  an 
absurd  notion.  We  rarely  amend  the 
Constitution  in  this  country.  When  we 
do  it  it  is  usually  for  good  purpose. 
And  here  we  are  talking  about  for  the 
first  time  in  history  modifying  the 
first  amendment  to  the  U.S.  Constitu- 
tion over  this  problem,  one  that  we 
could  cure  in  a  variety  of  other  ways, 
statutorily.  Why  even  Common  Cause, 
the  American  Civil  Liberties  Union 
and  the  Washington  Post,  all  strong 
advocates  of  S.  2,  oppose  amending  the 
U.S.  Constitution  to  get  at  this  prob- 
lem. 

It  is  simply  not  warranted.  It  is  not 
the  kind  of  problem  that  rises  to  a 
level  of  amending  the  U.S.  Constitu- 
tion, something  we  have  rarely  done, 
done  only  26  times  in  the  history  of 
our  country. 

Now  why  are  we  even  debating  this 
issue?  We  are  debating  this  issue,  Mr. 
President,  in  the  opinion  of  the  Sena- 
tor from  Kentucky,  because  of  the 
partisan  advantage  that  would  flow 
from  a  system  that  brought  about  the 
limitation  on  limited  and  fully  dis- 
closed campaign  contributions.  Why? 
Because  the  Republican  Party,  by  and 
large,  has  done  a  better  Job  of  raising 
fimds  from  limited  and  fully  disclosed 
contributors  out  aroimd  America  than 
has  the  opposition. 

So  now  we  are  seeking  to  get  author- 
ity to  rewrite  the  niles,  and,  as  we  all 
know,  he  who  writes  the  rules  controls 
the  game. 

None  of  these  proposals,  of  course, 
would  be  effective.  We  have  had  a 
system  of  spending  limits  in  the  Presi- 
dential race  since  1976. 

A  friend  of  mine  described  the 
spending  limits  as  putting  a  rock  on 


top  of  Jell-O.  When  you  put  a  rock  on 
top  of  JeU-O.  the  Jell-O  just  slides  out 
to  the  side. 

What  happened  imder  the  Presiden- 
tial system  since  1976,  the  system  of 
spending  limits  in  public  finance,  first, 
$1  of  every  $4  spent  in  those  races  has 
gone  to  lawyers  and  accountants 
trying  to  figure  out  ways  to  get  around 
it.  Second,  spending  had  not  been  lim- 
ited; spending  has  gone  up  astronomi- 
cally, but  the  kinds  of  spending  have 
been,  by  and  large,  unlimited  and  un- 
disclosed or  approved  methods  of  get- 
ting around  the  system  of  limitation. 

I  would  say,  Mr.  President,  that  a 
spending  limit  provision  in  America 
would  have  as  much  chance  of  work- 
ing as  prohibition  did.  It  would  not 
work.  It  cannot  work.  There  is  nothing 
inherently  evil  about  money  in  politics 
provided  the  contributions  are  limited 
and  fully  disclosed  so  that  our  oppo- 
nents in  a  nee  can  make  an  issue  out 
of  the  fact  that  we  got  $500  from  this 
PAC  or  that  PAC,  or  $1,000  from  this 
Individual  or  that  individual.  It  is  right 
on  the  form  for  everyone  to  see.  Issues 
are  frequently  made  in  our  races  of 
who  contributes  to  us.  It  is  fair  game, 
perfectly  appropriate.  Let  the  candi- 
dates take  their  best  hold. 

What  has  happened  under  the  post- 
Watergate  legislation  that  regulates 
the  election  of  Members  of  Congress, 
what  has,  in  fact,  happened,  is  we 
have  developed  a  true  two-party 
system  in  this  country  in  every  region. 
That  is  what  has  happened.  That  is 
not  bad  for  America.  That  is  not  only 
good  for  the  two-party  system,  it  is 
good  for  everyone. 

In  certain  sections  of  the  country, 
like  mine,  where  there  was  not  any 
party  competition  2  years  ago,  now 
both  sides  are  heard  from.  This  post- 
Watergate  legislation  that  applies  to 
congressional  races  has  brought  about 
a  competitive  two-party  system  in 
America  that  is  good  for  this  country, 
not  bad  for  this  country. 

If  there  is  a  scandal  waiting  to 
happen  in  American  politics,  it  is  not 
in  the  congressional  races,  it  is  in  the 
Presidential  races,  which  is  breeding  a 
sense  of  disrespect  for  the  law,  making 
cheaters  out  of  otherwise  honest  men 
and  women  who  go  out  and  run  for 
President  of  the  United  States  imder  a 
completely  absurd  set  of  rules  that 
caimot  and  will  not  ever  work.  And  yet 
we  are  considering  amending  the  Con- 
stitution—the Constitution  of  the 
United  States  that  we  have  only 
amended  26  times— to  give  the  Con- 
gress the  authority  to  do  this  further? 
Mr.  President,  it  is  a  bad  idea,  with 
aU  due  respect  to  those  who  propose 
it.  It  is  a  bad  idea.  It  is  an  idea  whose 
time  came  in  the  1960's  and  left. 

For  those  who  follow  this  issue,  let 
me  say  this  sort  of  thing  is  no  longer 
fashionable.  You  cannot  find  very 
many  respectable  scholars  in  the  field 
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in  America  anymore  who  advocates 
spending  limits.  This  was  an  idea  that 
was  very  fashionable  in  the  late  1960's 
and  early  1970'b  and  now  we  have  had 
a  chance  to  observe  how  it  works 
through  three  Presidential  races. 

The  Senator  from  Kentucky  put  in 
the  Record  the  other  day— and  I  will 
not  do  it  again  today— a  whole  list  of 
the  most  prominent  political  scientists 
in  America,  most  of  whom  are  liberal 
Democrats  by  persuasion,  who  say  this 
is  a  terrible  idea;  it  has  not  worked  in 
the  Presidential  races;  it  should  not  be 
extended  to  the  congressional  races; 
and  let  us  not  go  down  that  path.  It  is 
bad  public  policy. 

So  I  am  hoping  we  will  bury  this 
idea  shortly  once  and  for  all.  I  hope  it 
will  not  rear  its  head  again.  There  are 
some  things  that  need  doing,  let  me 
repeat.  One  of  them  we  did  2  days  ago 
on  a  voice  vote  without  dissent.  We 
said  that  if  you  ante  up  a  lot  of  your 
own  money  to  try  to  buy  public  office, 
you  cannot  get  it  back  after  the  elec- 
tion. That  Is  an  important  step  in  the 
right  direction. 

We  could  do  something  about  the 
cost  of  television.  The  group  of  eight 
that  the  distinguished  majority  leader 
appointed  agreed  that  was  a  problem 
we  ought  to  address.  We  could  adjust 
the  PAC  contributions.  As  far  as  this 
Senator  is  concerned,  we  could  elimi- 
nate them  altogether.  But,  if  we  do 
not  want  to  do  that,  we  could  reduce 
the  individual  PAC  contributions  or 
we  could  put  an  aggregate  limit  on 
them. 

There  are  a  number  of  things  we 
could  do.  We  could  do  something 
about  the  disclosing  of  soft  money, 
one  of  the  great  scandals  in  American 
politics  today.  Soft  money,  unlimited, 
undisclosed,  nobody  has  any  idea  how 
much  is  spent. 

All  of  these  things  could  be  ad- 
dressed. I  would  say  to  you,  Mr.  Presi- 
dent, and  to  my  colleagues,  and  pass 
this  body  by  an  overwhelming  margin, 
improve  the  system  under  which  we 
operate  without  amending  the  Consti- 
tution, without  tampering  with  the 
first  amendment,  without  the  influx 
of  public  dollars  into  political  cam- 
paigns, and  without  putting  a  limit  on 
individual,  fully  disclosed  cash  contrib- 
utors to  political  campaigns. 

So  I  hope,  Mr.  President,  and  my 
colleagues,  that  we  will  pass  meaning- 
ful, bipartisan  campaign  finance 
reform  sometime  in  the  future.  But  I 
sincerely  hope  we  will  not  amend  the 
Constitution.  It  seems  to  me  that  that 
is  truly  a  bad  idea. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  yields  the 
floor.  Who  jrields  time? 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Ml.  HOLLINOS.  I  yield  5  minutes  to 
the  distiiiguished  majority  leader. 


The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yields  5 
minutes  to  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Kentucky 
has  spoken  against  this  constitutional 
amendment  and  says  "nobody  makes 
us  do  it."  referring  to  the  raising  of 
campaign  funds— "nobody  makes  us  do 
it."  Of  course  nobody  makes  us  do  it. 
Nobody  makes  us  break  the  speed 
limit,  but  we  do  it.  Nobody  makes  us 
go  out  and  raise  money  and  rim  all 
over  the  coimtry  to  the  four  winds, 
leave  our  families  and  our  work  here 
undone,  and  go  out  and  engage  in  a 
money  chase.  Nobody  makes  us  do  it. 
That  is  true.  But  Senators  who  hope 
to  continue  in  public  service  are  forced 
by  the  present  system  to  do  it. 

Now,  perhaps  there  are  some  who  do 
not  do  it.  But,  as  we  saw  and  as  we 
have  heard,  it  requires  on  the  average 
of  $3  million  a  Senate  seat  on  the  basis 
of  the  1986  election.  On  the  basis  of  $3 
million  a  seat,  that  is  $10,000  a  week 
for  52  weeks  a  year  for  6  years  if  a 
Senator  wants  to  continue  in  public 
service. 

So  let  us  not  go  for  the  argument 
that  nobody  makes  us  do  it— nobody 
makes  us  do  it.  That  is  no  excuse  for 
not  trying  to  do  something  to  stop  the 
money  chase  that  is  undermining  this 
institution  and  taking  Senators  away 
from  their  work. 

This  majority  leader  is  in  a  position 
to  know.  I  know  more  about  the  100 
Senators  here  than  any  other  single 
Senator  does;  perhaps  Senator  Dole 
knows  as  much  or  about  as  much.  A 
Senator  came  to  me  only  yesterday 
and  said,  "What  will  we  be  doing  on  a 
Tuesday  of  next  week,  on  Tuesday 
afternoon  next  week?  Will  we  be 
having  any  votes?  I  have  to  go  up  to 
New  York.  I  have  a  fundraiser  in  New 
York.  Will  we  be  having  any  votes?" 

My  answer  was,  "Well,  in  all  likeli- 
hood we  will  have  the  trade  confer- 
ence report  up." 

I  hear  this  every  day.  "What  will  we 
be  doing  next  week  or  tomorrow? 
Monday,  Tuesday,  Wednesday,  Thurs- 
day, Friday.  I  hope  you  will  not  have 
any  votes  on  next  Monday  afternoon. 

I  have  to  go  out  of  town  to  raise 
money  for  my  campaign.  I  hope  you 
will  not  have  any  votes  next  Tuesday, 
not  before  6  o'clock.  I  hope  you  will 
not  have  any  votes  next  Friday  after 

II  o'clock,  because  I  have  to  go  here  or 
there  or  somewhere  else." 

Now,  nobody  makes  us  do  it.  But  this 
is  one  of  the  reasons  why  this  Senate 
is  unable  to  operate  at  times  as  it 
should.  It  is  the  reason  why  we  did  not 
have  votes  on  Mondays  of  last  year, 
why  we  were  not  in  session  on  Mon- 
days of  last  year.  And  it  is  the  basic 
reason  why  we  are  in  session  3  weeks 
now  and  out  1  week. 

If  it  continues  as  it  does,  this  Senate 
is  going  to  be  not  literally  in  3  weeks 
and  out  1  week;  instead,  it  will  be.  only 


figuratively  speaking,  in  3  weeks  and 
out  1  week.  Because  by  the  time  you 
nibble  off  here  and  nibble  off  there 
and  you  do  not  have  any  votes  on 
Mondays  before  6  o'clock  and  on  Fri- 
days after  11  o'clock,  you  have  cut 
down  on  the  time  of  the  Senate,  the 
time  it  needs  to  do  the  people's  busi- 
ness. 

Now.  I  have  been  in  this  Senate  for 
30  years,  and  I  have  been  working  in 
the  leadership  in  one  place  or  another 
for  22  years.  I  have  seen  a  big  change 
in  this  Senate.  One  of  the  basic,  if  not 
the  most  basic,  reasons  behind  the 
change  is  the  money  chase  that  has 
grown  and  is  growing  and  will  contin- 
ue to  grow  if  no  limitations  are  placed 
on  campaign  expenditures. 

One  may  say,  "Well,  we  can  stack 
votes  or  we  can  do  this."  Once  you 
start  stacking  votes,  once  you  tell  Sen- 
ators that  there  will  be  no  more  roll- 
call  votes,  watch  that  east  door  over 
there.  Watch  that  south  door  there. 
Senators  are  going  to  get  out  of  this 
Chamber  as  fast  as  they  can  go,  be- 
cause they  have  to  go  out  and  raise 
money.  If  not  in  New  York,  then  here 
in  this  city— breakfasts,  luncheons, 
dinners,  receptions.  Senators  are  going 
to  get  out  of  here. 

Who  is  going  to  be  left  here  in  this 
Chamber  then  to  debate  amendments 
or  even  call  up  amendments?  It  inevi- 
tably slows  down  and  impedes  the 
work  of  this  Senate. 

So  let  us  not  dispose  of  this  amend- 
ment with  the  back  of  our  hand  by 
just  saying  "nobody  makes  us  do  it." 

Then  there  is  this  remonstrance 
against  amending  the  Constitution.  I 
wish  the  same  argxmients  would  be 
made  with  respect  to  the  rules  of  the 
Senate. 

Everybody  has  their  ideas  about  the 
rules  of  this  Senate,  how  they  ought 
to  be  amended.  But  they  are  difficult 
to  amend  and  they  ought  to  be  diffi- 
cult to  amend  because  this  Senate  is  a 
unique  body.  It  is  not  the  House  of 
Representatives.  Sometimes  as  I  listen 
to  Senators,  I  think  they  ought  to  be 
back  in  the  State  legislatures  some- 
where. I  have  served  in  a  State  legisla- 
ture. They  have  their  place.  They 
have  their  proper  spheres  of  action. 

But  this  is  the  Senate  of  the  United 
States  of  America.  And  when  our  fore- 
bears wrote  the  Constitution,  they 
meant  for  it  to  be  difficult  to  amend. 
But  what  is  the  Constitution?  The 
Constitution  is  the  organic  instrument 
by  which  all  of  the  institutions  of  this 
Government  live  and  breathe  and 
have  their  being.  But  if  the  people 
want  to  amend  the  Constitution  the 
27th  time,  they  can  amend  the  Consti- 
tution again.  And  why  will  we  not  at 
least  give  them  the  opportunity?  Are 
we  afraid?  Are  we  afraid  of  the  judg- 
ment of  the  people? 

I  will  teU  you  why  there  is  fear  of  a 
constitutional  amendment.  Our  good 
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friends  on  the  other  side  of  the  aisle, 
all  but  two  of  them,  have  demonstrat- 
ed that  they  do  not  want  any  limita- 
tion on  campaign  expenditures.  And 
all  of  them  except  three  held  the  line 
against  cloture  on  S.  2. 

My  friend  from  Kentucky  says,  oh, 
there  are  lots  of  things  we  can  do  to 
reform  campaigning.  We  ought  to  do 
this.  We  ought  to  do  that.  And  he  has 
made  some  good  suggestions.  But  why 
did  he  and  our  other  Republican 
friends  not  vote  for  cloture  on  S.  2  so 
that  the  Senate  could  vote  on  such 
amendments  to  S.  2  as  my  friend  from 
Kentucky  has  enumerated  here  this 
morning?  I  would  like  to  have  voted 
for  some  of  those  amendments.  But 
our  Republican  friends  never  sdlowed 
the  Senate  to  act  on  S.  2^ 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  McCONNELL.  Will  the  Senator 
yield  on  that  point? 

Mr.  BYRD.  I  will  be  happy  to  yield 
on  that  point. 

Mr.  McCONNELL.  If  the  Senator 
will  yield  on  that  point,  as  this  Sena- 
tor said,  ad  nauseam  over  seemingly 
endless  debate  on  that  subject,  our 
side  was  more  than  happy  to  sit  down 
and  write  a  bipartisan  campaign 
reform  bill  and  the  distinguished  Sen- 
ator, at  the  end  of  the  debate,  did  ap- 
point the  group  of  eight.  Had  we  been 
able  to  come  up  with  such  a  bill  and 
come  to  the  floor  for  a  single  vote  on 
that  we  would  have  done  it.  We  would 
have  been  more  than  happy  to.  But  we 
were  not  prepared  to  open  up  the 
whole  measure. 

We  were  prepared  to  have  a  biparti- 
san campaign  finance  reform  bill  pre- 
viously agreed  upon  by  both  sides,  and 
we  could  have  moved  one  through 
very  rapidly.  That  was  the  point,  I  say 
to  my  friend  from  West  Virginia. 

Mr.  BYRD.  A  very  reasonable  argu- 
ment. Very  reasonable  argument.  The 
point  is  those  people,  who  are  the  mil- 
lions who  are  looking  through  the 
eyes  of  that  camera  there,  know  that 
there  cannot  be  any  genuine  campaign 
finance  reform  until  and  unless  there 
is  a  limitation  put  on  expenditures. 
That  is  what  we  are  talking  about. 
That  is  what  this  whole  problem  is 
about. 

Now,  the  distinguished  Senator  is  on 
the  side  that  would  not.  would  never— 
the  word  "never"— never  agree  to  leg- 
islation to  put  a  limitation  on  cam- 
paign expenditures. 

Oh.  yes,  we  can  write  a  bill.  But  only 
as  long  as  there  is  no  limit  on  cam- 
paign expenditures,  they  said. 

The  line  was  drawn  in  the  sand. 
Never  will  we  cross  over  that  line,  they 
said. 

Mr.  McCONNELL.  Will  the  leader 
yield  on  that  point? 

Mr.  BYRD.  Yes;  I  will  be  happy  to. 

Mr.  McCONNELL.  The  point,  I 
would  say  to  the  distinguished  Senator 
from  West  Virginia,  is  so  all  those  mil- 


lions of  people  out  there  could  contin- 
ue to  participate  in  these  campaigns 
with  limited,  fully  disclosed  campaign 
contributions.  After  all,  what  is  evil,  I 
would  say  to  my  friend,  about  making 
a  contribution  to  a  campaign?  What  is 
evil  about  that? 

In  our  view,  absolutely  nothing.  One 
of  the  interesting  things  that  has  hap- 
pened with  the  post- Watergate  legisla- 
tion is  the  growing  number  of  people 
in  America  who  are  contributing  to 
their  favorite  candidate  and  that  is 
how  the  money  is  raised,  from  a  whole 
lot  of  people. 

Mr.  BYRD.  Well,  we  have  seen  cam- 
ptdgn  finance  reform  work  in  the  Pres- 
idential campaigns.  But  the  distin- 
guished Senator  from  Kentucky  says 
it  wUl  not  work.  It  will  not  work.  But 
who  among  our  Presidents  has  utilized 
most  the  new  system?  Mr.  Reagan.  He 
has  been  the  chief  beneficiary  of  that 
system. 

I  say  it  has  worked;  worked  very 
well.  But  now  let  us  just  leave  the 
record  like  it  is.  Let  me  say  once  again, 
the  reason  my  good  friend  from  Ken- 
tucky does  not  want  this  amendment 
is  because  the  people  will  have  an  op- 
portunity to  voice  their  opinion.  If 
this  amendment  is  adopted,  believe 
you  me,  the  people  are  going  to  Imow 
what  it  is  all  about.  They  will  know 
what  it  is  all  about.  And  I  have  no 
doubt  that  they  would  ratify  the 
amendment. 

It  would  require  three-fourths  of  the 
legislatures.  What  is  wrong  with  that? 
Is  the  Senator  afraid  to  have  three- 
fourths  of  the  legislatures  make  this 
decision?  Ratify  this  amendment?  And 
then,  as  the  Senator  from  South  Caro- 
lina says,  the  amendment  is  only  per- 
missive. The  Congress  still  must  write 
the  legislation  in  pursuance  of  the 
constitutional  amendment,  and  the 
Supreme  Court  of  the  United  States 
would  stiU  be  able  to  rule  on  the  law 
passed  by  the  Congress. 

I  say,  now  is  the  time  to  stand  up 
and  say:  Let  the  people  be  heard.  Let 
the  people  speak.  Are  we  afraid  to  let 
the  people  of  the  United  States  make 
the  decision? 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  South  Caro- 
lina has  expired.  Who  yields  time? 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  we 
have  two  issues  before  us  today.  One 
issue  we  have  just  heard  argued  with 
great  passion  and  imaginary  lines 
drawn  in  the  sand  about  limiting  the 
ability  of  people  to  contribute  to  polit- 
ical campaigns.  I  have  always  been 
proud  of  the  fact  that  some  80,000 
people  contributed  to  my  Senate  cam- 
paign, and  I  do  not  know  of  a  better 


measure  of  support  than  how  many 
people  are  willing  to  put  up  their  time 
and  talent  and  money  than  people 
who  axe  willing  to  contribute. 

It  is  interesting,  who  are  the  people 
in  the  political  party  that  get  most  of 
the  PAC  money  and  virtually  all  of 
the  labor  PAC  money.  We  heard  early 
talk  about  eliminating  PAC's  or  put- 
ting limits  on  it.  We  do  not  hear  It  any 
more. 

But  people  in  the  political  party 
that  have  difficulty  nudling  out  mail- 
ers and  telling  people  what  they  stand 
for  and  then  people  being  willing  to 
write  a  check  to  say  that  is  what  they 
want  America  to  be;  they  want  to  limit 
the  ability  of  these  people  who  may 
read  a  vision  that  some  young  man  or 
woman  has  for  America  and  decide  to 
put  a  check  in  the  mail  and  send  it  to 
him. 

When  I  ran  for  Congress  I  was  a 
schoolteacher,  and  the  first  time  I  ran 
I  spent  $50,000,  which  was  all  my 
worldly  savings,  and  lost.  I  got  29  per- 
cent of  the  vote. 

The  second  time  I  ran  I  did  not  have 
$50,000.  but  luckily  people  had  sort  of 
caught  on  to  the  fact  that  I  was  seri- 
ous about  why  I  wanted  to  go  to  Con- 
gress, and  so  I  literally  had  thousands 
of  people  from  all  over  my  district  con- 
tribute. 

The  second  time  I  ran  for  the  Senate 
I  had  more  individual  contributors 
than  any  nonincvunbent  candidate  for 
the  Senate  in  the  history  of  America. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAMM.  I  am  not  unhappy 
about  that.  I  am  not  willing  to  apolo- 
gize for  it.  I  am  proud  of  it. 

I  would  be  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  I  am 
proud  of  it  also  and  S.  2  would  have  al- 
lowed the  voices  of  those  little  people 
out  there  who  only  have  $1  or  $2,  or 
$10,  they  would  be  the  people  who 
would  be  heard.  Not  the  big  contribu- 
tors. Not  the  fat  cats.  And  it  would  not 
cause  me  to  have  to  nm  out  to  Califor- 
nia, and  to  Florida,  and  to  Pennsylva- 
nia, and  to  New  York,  and  here  in 
Washington,  day  and  night,  and  to 
Utah,  and  to  Arizona,  and  to  Texas, 
and  to  Georgia,  and  to  Alabama— all 
these  States,  and  others,  I  had  to  go  to 
in  1982  in  order  to  raise  campaign 
funds. 

But  S.  2  would  have  allowed  those 
small  dollar  bills  to  roll  in.  Those  $2 
bills— there  are  still  a  few  of  them 
arotmd.  And  $10  bills  and  $20  bills, 
and  $50's,  even.  Those  are  the  people 
who  would  be  making  the  contribu- 
tion. And  we  Senators  could  stay  here, 
stay  right  here  and  do  our  work.  We 
would  not  have  to  run  around  the 
country  and  look  for  the  $1,000  contri- 
butions or  the  $2,000  contributions.  I 
am  trying  to  help.  You  know  the  way 
Senator  Boren  and  I  proposed,  would 
have   had   just  precisely  the  results 
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that  the  distinguished  Senator  from 
Texas  is  talking  about,  the  desirable 
way  of  raising  the  necessary  funds  and 
stay  within  reasonable  limits. 

And  the  people  would  like  to  have  it 
that  way.  S.  2  was  the  blue-ribbon  ap- 
proach toward  achieving  that  objec- 
tive. I  thank  the  Senator  for  yielding. 

Blr.  GRAMM.  Mr.  President,  if  I 
might  respond,  if  the  distinguished 
leader  were  supporting  a  bill  that  said 
giving  them  $1,000  is  too  much,  we 
want  to  cut  that  to  $500  or  $100  or 
$50,  I  might  or  might  not  agree  with 

Quite  frankly,  I  have  taken  a  good 
look  at  my  own  political  situation,  as 
most  Members  of  this  body  have,  and  I 
have  concluded  that  limiting  campaign 
contributions  really  helped  me.  be- 
cause I  have  a  broad  base  of  support, 
and  most  of  the  fellows  I  end  up  run- 
ning against  have  supporters  who 
would  give  a  lot  more  than  $1,000  if 
they  could,  but  they  cannot,  so  they 
have  to  have  a  broad  base. 

If  the  distinguished  majority  leader 
was  talking  about  something  like  that. 
I  might  or  might  not  support  it.  but  I 
would  say:  "Now,  that  is  a  reasonable 
ixwition."  But  what  the  distinguished 
majority  leader  is  talking  about  is  not 

limiting  what  PAC's  can  give 

Mr.  BYRD.  Oh,  yes.  The  bill  that 
Mr.  BoREN  and  I  introduced  and  modi- 
fied  

Mr.  GRAMM.  That  is  not  the  bill  we 
finally  ended  up  with. 

Mr.  BYRD.  Oh,  yes;  yes.  The  Sena- 
tor ought  to  go  back  and  read  it. 

Mr.  GRAMM.  In  that  bill,  a  PAC 
could  still  give  $5,000. 

Mr.  BYRD.  Under  our  modification, 
there  would  be— and  this  is  what  the 
Senator  from  Texas.  I  believe,  objects 
to.  one  of  the  things  he  objects  to. 
there  would  be  an  overall  limit;   in 
other  words,  the  accumulated  total.  Is 
that  not  right,  let  me  ask  my  friend 
from  South  Carolina? 
Mr.  ROLLINGS.  That  is  right. 
Mr.  BYRD.  In  the  bill  S.  2. 
Mr.  ROLLINGS.  Exactly. 
Mr.  BYRD.  That  is  right.  So  there 
was  a  limit  on  the  overall  PAC  contri- 
butions a  candidate  could  receive. 

Mr.  GRAMM.  If  I  might  respond. 
Mr.  President,  and  I  am  using  up  my 
time  here,  I  want  to  make  my  point.  It 
is  a  simple  point. 

Mr.  BYRD.  Let  us  take  a  bit  more 
time.  We  might  convert  the  distin- 
guished Senator  from  Texas. 

Mr.  GRAMM.  If  the  proposal  were 
to  limit  what  an  individual  could  give 
or  a  PAC  could  give,  I  would  say  it  fits 
within  his  argument,  but  the  proposal 
is  not  to  reduce  the  amount  a  PAC  can 
give  as  an  individual  PAC.  but  only 
limit  the  number  of  PAC's  who  can 
give  such  a  contribution. 

Mr.  BYRD.  No 

Mr.  GRAMM.  Not  to  limit  an  indi- 
vidual contribution,  but  the  reality  is 


to  limit  the  number  of  individuals  who 
can  give. 

For  example,  if  the  campaign  lin:iit. 
supported  by  the  distinguished  majori- 
ty leader  and  my  distinguished  col- 
league from  South  Carolina,  who  on 
most  issues  is  clearly  on  the  right  side, 
but  drifts  off  from  time  to  time,  if 
some  arbitrary  limit  on  contribution 
were  set  and  a  little  old  lady  from 
HUlsboro  heard  a  speech  that  her  Sen- 
ator might  make  and  decided  that  that 
fellow's  voice  ought  to  be  heard  a  little 
louder  by  putting  it  on  the  radio,  and 
she  sent  $35,  I  would  have  to  send  her 
check,  b&ck 

So  I  submit,  if  what  you  really  want 
is  to  limit  the  influence  of  the  few, 
then  move  to  limit  the  size  of  contri- 
butions, but  do  not  limit  the  ability  of 
people  to  contribute.  What  is  so  magic 
about  a  nimiber?  I  do  not  mean  it  in 
any  disrespectful  way,  because  we 
know  all  these  things  have  partisan 
overtones. 

But  the  plain  truth  is,  when  I  send 
out  a  letter  saying  what  my  vision  of 
America  is.  within  the  context  of  what 
most  people  in  my  party  believe, 
people  read  that  letter  and  they  like  it 
and  they  send  back  money.  When 
many  people  who  have  a  vision  of 
America,  of  Government  growing,  pro- 
viding more  benefits  to  special  inter- 
ests, send  out  their  letter,  they  do  not 
get  checks  back.  They  get  letters  back 
saying:  "Include  me  in  those  special 
interests.  Let  me  ride  in  the  wagon.  I 
am  tired  of  pulling." 

I  would  again  say.  if  $1,000  is  too 
much  to  give,  move  to  reduce  it.  If  the 
Democrats  are  tired  of  getting  most  of 
the  PAC  money,  eliminate  PAC's. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  GRAMM.  I  will  be  happy  to 
yield. 

Mr.  BYRD.  The  Democrats  are  tired 
of  having  to  engage  in  the  money 
chase.  Will  the  Senator  agree  with  me 
that  there  ought  to  be  a  composite 
total  on  the  contributions  that  a  can- 
didate can  receive  from  PAC's? 

Mr.  GRAMM.  Mr.  President,  I 
cannot  say  what  Thomas  Jefferson 
would  say  if  he  was  standing  here. 
Thomas  Jefferson  might  think  $1,000 
is  too  much  to  give  to  a  campaign.  He 
might  think  that  PAC's  are  bad.  He 
might  want  to  eliminate  them.  I  do 
not  know.  I  can  say  at  least  what  I  be- 
lieve in  my  heart,  and  that  is  that 
Thomas  Jefferson  would  never  vote  to 
draw  an  aibitrary  limit  and  say 
beyond  that  limit,  within  some  defined 
level  of  fair  participation,  that  we 
draw  a  line  and  say  whoever  wants  to 
engage  in  the  political  debate  beyond 
that  point  cannot  do  it. 

If  somebody  thinks  that  maybe  the 
Lord  has  provided  a  new  Thomas  Jef- 
ferson, I  have  not  seen  him.  I  have 
been  looking  for  him.  But  If  somebody 
thought  he  had  been  provided  and 
wanted  to  send  him  a  check  for  $35,  I. 
for  one,  think  that  it  is  fundamentally 


wrong  and  undemocratic  and,  in  fact, 
the  Supreme  Court  has  ruled  that  it 
violates  freedom  of  speech. 

What  this  amendment  seeks  to  do  is 
to  change  the  Constitution  to  limit  the 
freedom  to  speak  by  preventing  some- 
body from  saying:  "This  man  or  this 
woman  speaks  for  me,  for  my  vision 
for  the  future  I  want  for  my  children 
and,  therefore.  I  am  sending  him  my 
$35.  and  I  am  putting  him  on  my 
prayer  list."  That  is  what  the  issue  is 
here. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAMM.  I  am  afraid  I  am  run- 
ning out  of  time. 

Mr.  BYRD.  We  have  now  invoked 
Jefferson,  and  we  have  invoked  the 
Lord. 

Mr.  GRAMM.  Those  are  good  au- 
thorities. Mr.  President. 

Mr.  BYRD.  Good  authorities,  but  we 
know  that  even  the  Devil  may  quote 
Scriptures  for  his  own  purposes.  Now. 
we  are  even  talking  about  prayer  lists. 
Prayer  lists.  What  the  able  Senator 
objects  to  is  having.  No.  1.  a  limitation 
on  campaign  expenditures.  He  is  op- 
posed to  that.  He  is  opposed  to  that 
even  if  the  American  people  would  like 
to  have  an  opportunity  to  vote  on  a 
constitutional  amendment  to  limit 
campaign  spending. 

Now.  he  does  not  want  the  American 
people  to  have  that  opportunity  to 
cast  a  vote  on  a  constitutional  amend- 
ment, even  though  that  constitutional 
amendment  is  only  permissive,  and  the 
Congress  then  would  have  to  come 
back  and  pass  a  law,  which  still  would 
have  to  pass  the  obstacle  course  of  the 
courts. 

Mr.  GRAMM.  Mr.  President 

Mr.  BYRD.  The  obstacle  course  of 
the  courts.  Mr.  President,  I  will  see 
that  the  Senator  has  more  time. 

Mr.  President,  why  not  have  a  com- 
posite total  on  PAC  contributions  and 
a  total  on  campaign  expenditures,  and 
then  the  Senator  could  send  out  his 
little  prayer  list  to  the  people  of  his 
State.  What  we  are  seeing  now  are 
these  lists  that  go  out  to  the  whole 
country.  I  receive  letters  from  Repub- 
lican candidates,  signed  by  Ronald 
Reagan,  or  signed  by  a  certain  Sena- 
tor—and I  wiU  not  name  him.  Yes,  let- 
ters to  me  asking  me  for  contributions 
to  Republican  Senators  in  this  great 
cause  of  "saving  America." 

I  have  thought  about  having  some  of 
those  letters  printed  in  the  Record. 
They  are  mush— mush— asking  the 
people  for  contributions— all  over  this 
country. 

Now  why  should  I.  as  a  Senator,  if  I 
want  to  continue  in  public  service,  and 
I  have  been  here  30  years,  and  I  have  a 
pretty  good  bit  of  seniority.  You 
cannot  buy  that.  You  cannot  get  30 
years  of  seniority  without  pajring  your 
dues  of  service  here.  Why  should  I 
have  to  rely  on  voters  in  California  or 


New  York  or  Utah  or  Pennsylvania  or 
Florida  or  Georgia  or  Virginia  to  sus- 
tain me  in  my  efforts  to  be  reelected 
in  West  Virginia  so  that  I  can  continue 
in  public  service? 

But  that  is  the  present  system.  I 
want  to  change  it.  I  tell  you  what,  this 
office  is  going  to  the  lUghest  bidder. 
That  is  what  we  are  talking  about. 
And  that  is  what  the  Senator  from 
South  Carolina  is  trying  to  do  some- 
thing about.  He  is  trying  to  stop  the 
bidding  process.  He  is  beginning  at  the 
roots,  invoking  Jefferson.  I  do  not 
know  of  any  who  would  be  better  to 
invoke  than  Jefferson  or  the  Bible. 
What  does  the  Bible  say  about  the 
matter?  Does  it  say  money  is  the  root 
of  all  evil?  Does  it? 

Mr.  McCONNELL.  Will  the  leader 
yield? 

Mr.  BYRD.  Does  It? 

Mr.  GRAMM.  It  says  love  of  money 
is  the  root  of  all  evil. 

Mr.  BYRD.  Right,  the  love  of  money 
is  the  root  of  all  evil.  Amen. 

Mr.  McCONNELL.  Will  the  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  GRAMM.  May  I  reclaim  my 
time? 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  controls  time. 

Mr.  BYRD  [continuing].  That  the 
distinguished  Senator  from  Texas  may 
have  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Texas  is  given  an  addi- 
tional 5  minutes. 

Mr.  BYRD.  And  that  the  able  Sena- 
tor from  South  Carolina  may  have  an 
additional  5  minutes.    

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  South 
Carolina  is  given  an  additional  5  min- 
utes. 

Mr.  GRAMM.  Mr.  President.  I  am 
going  to  yield  to  the  Senator  from 
Kentucky  who  I  feel  is  swelled  up  with 
a  statement,  but  I  would  like  to  just 
respond  for  a  few  minutes.  P'irst  of  all, 
I  have  not  seen  our  distinguished  ma- 
jority leader  more  exercised  or  more 
eloquent  in  quite  some  time.  Let  me 
say  that  I  am  amazed  that  the  majori- 
ty leader  can  speak  with  such  passion 
of  changing  the  Constitution  of  the 
United  States  to  limit  free  speech  by 
limiting  the  ability  of  people  to  con- 
tribute. 

Now.  there  is  nothing  in  any  propos- 
al that  I  have  seen  that  would  limit 
people  from  other  States  in  their  abili- 
ty to  contribute  in  Senate  races.  I  have 
not  seen  any  proposals  that  have  been 
made  that  would  do  that.  In  fact,  I  am 
not  aware  in  my  race  for  the  Senate 
that  I  have  been  in  a  race  where  my 
opponent  did  not  get  more  money  out 
of  Stete  than  I  did. 

Your  proposals  would  limit  the  abili- 
ty in  my  State,  the  ability  of  the 


people  in  South  Carolina,  it  would 
limit  their  ability  to  contribute  to 
their  Senator. 

What  I  object  to  is  this:  By  setting 
the  limit,  you  let  big  special  interest 
groups  through  their  PAC's  you  let 
rich  people  through  big  contributions 
fuind  a  campaign.  And  then  a  candi- 
date who  has  a  broad-based  appeal  is 
limited  in  terms  of  his  ability  to  take 
contributions  no  matter  how  small 
they  may  be.  no  matter  how  broad  the 
base  of  support  that  candidate  might 
have. 

There  are  two  problems  with  that. 
No.  1.  it  is  wrong,  and  the  Constitution 
says  it  is  wrong,  and  the  Supreme 
Court  has  struck  it  down.  So  what  we 
are  trying  to  do  here  is  to  circumvent 
the  Constitution. 

No.  2,  it  is  wrong  because  the  only 
way— as  you  know  and  I  know,  for  all 
practical  purposes,  being  an  incimi- 
bent  has  great  advantages.  Unless  a 
challenger  can  go  out  and  raise  money 
and  get  their  face  on  television,  they 
are  not  being  covered  as  we  are  at  the 
moment. 

Now.  for  some  of  us  it  may  not  help 
to  have  our  face  on  television.  But  in 
any  case,  if  the  majority  wanted  to 
limit  PAC  contributions  or  say  an  indi- 
vidual should  not  be  able  to  give  more 
than  $500,  or  $250,  or  $100,  then  other 
people  in  other  States  should  not  be 
able  to  contribute.  There  would  be  a 
logic  to  their  position.  But  what  be- 
trays their  position  as  simple  partisan- 
ship is  it  strikes  at  the  one  thing  that 
is  the  very  heart  of  American  democ- 
racy, and  that  is  broad-based  partici- 
pation. 

The  adoption  of  the  proposals  of  the 
majority  would  benefit  the  candidate 
who  does  not  have  a  broad-based  sup- 
port but  who  is  supported  by  big  spe- 
cial interests  groups  with  PAC's  and 
by  a  handful  of  rich  people  and  who 
want  to  say  now  that  I  got  my  money 
from  that  narrow  group  of  people.  I 
want  to  set  a  limit  so  that  my  oppo- 
nent cannot  send  out  a  letter  and  say  I 
have  this  vision  for  America's  future. 
It  is  a  vision  of  putting  the  Federal 
Govermnent  on  a  budget,  let  working 
people  keep  more  of  what  they  earned, 
getting  Government  to  be  a  bit  more 
concerned  about  the  people  pulling 
the  wagon  instead  of  always  focusing 
on  the  ones  riding  in  the  wagon  and 
having  somebody  send  him  a  check  to 
help  him  get  that  message  out.  That  is 
what  is  wrong  with  the  proposal. 

Now,  Mr.  President,  I  did  not  come 
over  here  today  to  debate  this  propos- 
al. I  just  got  caught  up  in  this  debate. 
I  came  over  here  to  remind  my  col- 
leagues that  we  really  have  before  us 
two  proposals.  One  is  to  limit  free 
speech  by  adopting  the  amendment  of 
the  distinguished  Senator  from  South 
Carolina.  It  does  not  say  you  cannot 
give  a  certain  amount  of  money  if  you 
are  rich  or  if  you  are  willing  to  sell 
your  house  to  support  somebody  or 


you  have  deep  convictions.  It  does  not 
say  that.  It  does  not  say  in  terms  of 
the  proposals  we  have  seen  that  you 
are  going  to  limit  the  ability  of  these 
PAC's  to  give  which  seems  somehow  to 
be  the  embodiment  of  evil  except 
when  we  get  down  to  vote.  We  always 
talk  about  that  but  then  we  bait  and 
switch. 

What  this  says  is  are  we  going  to 
have  the  power  to  set  an  arbitrary 
limit  which  affects  the  freedom  of 
speech.  The  Supreme  Court  has  said 
that  is  unconstitutional.  This  is  a  pro- 
posal to  limit  free  speech  by  changing 
the  Constitution.  I  am  opposed  to  it. 

We  have  a  second  proposal  before  us 
that  I  submit  is  of  much  greater 
import  to  the  American  people  and 
should  be  to  us  and  that  is  to  require  a 
balanced  budget  amendment  to  the 
Constitution.  That  would  help  elec- 
tions because  it  would  limit  the  abUity 
of  incumbents  to  buy  votes  with  the 
taxpayers'  money.  That  is  an  election 
reform.  In  fact,  if  we  had  a  balanced 
budget  amendment  in  the  Constitu- 
tion and  Members  of  the  Senate  had 
to  say  no  every  day.  we  would  have  a 
rash  of  retirements.  There  would  be  a 
lot  of  people  who  just  would  get  tired 
of  saying  no  and  as  a  result  they 
might  retire. 

It  certainly  has  an  impact  on  elec- 
tions, but  it  is  of  far  greater  impor- 
tance. 

At  some  moment  when  everybody  is 
ready,  Mr.  President— and  they  may 
be  ready  at  the  moment— I  am  going 
to  move  to  table  the  underlying 
motion  to  recommit,  which  is  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

Now,  I  am  not  in  favor  of  tabling 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator's  time  has  expired. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Senator  may  have  an  additional 
minute.  He  should  be  able  to  complete 
his  thought. 

Mr.  GRAMM.  I  thank  the  distin- 
guished majority  leader.  I  am  not  in 
favor  of  tabling  my  amendment,  but  I 
am  in  favor  of  giving  this  body  an  op- 
portunity to  speak  on  what  along  with 
the  tragedy  and  the  crisis  we  face  in 
drugs  is  viewed  by  America  as  being 
one  of  the  top  one  or  two  issues  in  the 
coiuitry.  and  that  is  the  problem  of 
deficit  spending. 

So  if  Members  of  the  Senate  want  to 
say  yes.  I  want  to  vote  on  a  balanced 
budget  amendment  to  the  Constitu- 
tion, they  should  vote  against  this 
motion  to  table.  If  they  want  to  say 
no.  limiting  campaign  contributions, 
limiting  freedom  of  speech  is  more  im- 
portant than  mandating  a  balanced 
budget  to  the  Constitution,  then  they 
would  vote  for  this  motion  to  table. 

Now,  I  cannot  imagine  why  anyone 
would  vote  for  this  motion  to  table, 
but  perhaps  they  are  not  reading  the 
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Bible  or  listening  to  Mr.  Jefferson.  But 
in  any  case,  I  commend  my  colleagues 
to  vote  for  the  motion  to  table.  And  if 
no  one  else  wishes  to  speak,  I  would 
make  that  motion. 

Mr.  HOLLINGS  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  would  like  to  take 
5  minutes  to  respond  to  the  peroration 
of  my  distinguished  colleague  and,  on 
budgetary  issues,  my  coconspirator. 
Senator  Gramu.  The  Senator  claims 
that  we  are  limiting  free  speech.  He 
says: 

I  Jii8t  don't  believe  Thomas  Jefferson 
would  say  that  expenditures  should  be  lim- 
ited to  the  point  where  you  couldn't  debate, 
you  couldn't  participate,  you  couldn't  speak. 

Nonsense. 

Permit  me  to  read  just  one  portion 
of  the  amendment. 

Congress  shall  have  the  power  to  set 
limits  on  campaign  expenditures. 

That  says  nothing  about  limits  on 
speech.  I  have  been  elected  five  times 
to  this  body.  Prom  my  experience,  I 
can  cite  the  many  campaign  activities 
I  engage  in  aside  from  collecting 
money  to  get  on  TV. 

I  speak  at  the  REA.  They  will  have 
6,000  or  they  will  have  15.000  in  a  tent 
or  community  hall. 

I  go  to  the  National  Guard.  I  am 
very  proud  of  our  National  Guard.  I 
will  go  to  their  encampment.  Money  is 
not  a  factor,  there,  in  my  freedom  of 
speech.  I  go  to  the  League  of  Women 
Voters,  chamber  of  commerce,  the 
Rotary  luncheons. 

I  will  seek  out  special  meetings  of 
the  textile  show  we  have  every  fall. 
They  bring  some  20,000  into  conven- 
tion hall. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  HOLLINGS.  I  will  conclude  and 
then  I  will  yield.  I  am  thinking  of  my 
colleague.  Senator  Proxjuhe.  He 
spent  only  $145  in  his  reelection 
effort.  His  opponent  spent  $133,000. 

Under  the  premise  of  the  Senator 
from  Texas,  after  "old  Prox"  used  up 
his  $145,  he  could  no  longer  debate,  he 
could  no  longer  participate,  and  he 
could  no  longer  speak.  That  is  abso- 
lutely false.  We  are  not  amending  the 
first  amendment  here.  We  are  talking 
strictly  about  the  cost  of  the  amplifi- 
cation of  free  speech. 

Let  us  get  the  thought  clear  in  the 
Senator's  mind.  We  are  not  limiting 
the  freedom  of  speech.  We  have  had 
the  authority  going  back  77  years.  The 
Federal  Corrupt  Practices  Act  of  1911 
limited  campaign  expenditures,  and  it 
was  found  constitutional. 

Yet,  today  Buckley  versus  Valeo  says 
It  is  constitutional  to  limit  the  contrib- 
utor; his  money  does  not  equate  with 

freedom  of  speech.   But  the  money 
spent  by  the  candidate  is  equated  with 

free  speech,  and  held  sacrosanct.  That 

is  a  total  distortion. 
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Now  I  will  be  delighted  to  yield. 
The    PRESIDING    OFFICER.    All 
time  has  expired. 

Mr.  BYRD.  Mr.  President,  this  is  the 
debate  that  should  have  been  occur- 
ring some  days  ago.  I  ask  unanimous 
consent  that  there  may  be  an  addition- 
al 2  minutes.  Mr.  Boren  is  here,  and 
his  bill.  S.  2,  has  been  spoken  of. 

Mr.  GRAMM.  May  I  respond,  if  the 
distinguished  Senator  from  South 
Carolina  will  yield?  I  can  respond  in  2 
minutes,  and  I  wUl  be  through. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Texas  may  have  2  minutes,  the 
Senator  from  South  Carolina  may 
have  2  minutes,  and  the  Senator  from 
Oklahoma  may  have   1   minute,  and 

that  I  may  have  1  minute.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I  know 
it  pains  my  dear  friend  from  South 
Carolina  to  be  seeking  to  amend  the 
Constitution  to  limit  free  speech,  but 
it  was  exactly  under  the  first  amend- 
ment rights  that  the  Supreme  Court 
said  you  can  limit  the  power  of  a  man 
to  give  above  a  certain  amount,  but 
you  cannot  limit  within  those  cam- 
paign limitations  the  amount  of  con- 
tributions that  can  be  made  in  the  ag- 
gregate, or  received  and  spent  by  a 
candidate  because  that  limits  free 
speech.  As  much  as  the  distinguished 
Senator  from  South  Carolina  may  dis- 
like that,  that  is  a  reality. 

Second,  not  everybody  may  get  invit- 
ed to  speak  at  the  textile  show.  The 
distinguished  Senator  talks  about 
going  down,  he  is  going  to  speak  at  the 
textile  show,  and  that  does  not  cost 
any  money.  What  about  the  guy  who 
voted  s«ainst  textUe  quotas?  What 
about  the  guy  who  said,  'You  know, 
we  are  already  paying  twice  as  much 
for  clothing  as  the  average  person  in 
the  world  because  our  textile  industry 
is  one  of  the  most  protected  industries 
on  Earth."  And  he  voted  for  all  of 
those  poor  people  that  are  trying  to 
clothe  their  children.  And  so  he  does 
not  get  invited  to  the  textile  show. 
Maybe  because  he  is  not  an  incum- 
bent, and  REA  wants  to  be  sure  that 
they  continue  to  get  some  assistance, 
they  are  afraid  to  invite  the  nonin- 
cumbent.  So  he  does  not  get  invited  to 
talk  to  REIA.  He  does  not  get  invited  to 
talk  to  the  textile  show. 

Maybe  the  distinguished  Senator 
from  Wisconsin  is  so  brilliant  and  so 
loved  that  he  can  get  reelected  on 
$145.  I  admire  him  for  that.  But 
should  we  limit  somebody  who  wants 
to  get  his  message  across  from  going 
out  and  within  campaign  limitations 
raising  money  and  spending  it,  some- 
body who  may  not  get  invited  to  the 
textUe  show,  who  may  not  be  support- 
ed by  various  special-interest  groups 
and  not  be  heard?  I  say  no.  You  are 
not  limiting  campaign  contributions  of 
PAC's,  and  you  are  not  limiting  indi- 


vidual contributions.  You  are  limiting 

participation.  

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired.  The  Sena- 
tor from  South  Carolina  is  recognized. 
Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  Officer. 

Senator,  we  have  limited  campaign 
expenditures  going  back  77  years  to 
the  Federal  Corrupt  Practices  Act. 
Likewise,  we  effectively  regulated  cam- 
paign expenditures  in  the  case  of  one 
Tnunan  H.  Newberry  of  Michigan. 
Newberry's  election  as  Senator  was 
challenged  by  his  Senate  colleagues  on 
the  grounds  that  the  $195,000  he 
spent  in  the  primary  was  too  large.  A 
Senate  resolution  declared  that  "the 
expenditure  of  such  excessive  sums  in 
behalf  of  a  candidate  •  •  •  being  con- 
trary to  the  sound  public  policy,  harm- 
ful to  the  honor  and  dignity  of  the 
Senate  and  dangerous  to  the  perpetui- 
ty of  a  free  government,  such  exces- 
sive expenditures  are  hereby  con- 
denmed  and  disapproved."  As  a  conse- 
quence. Senator  Newberry  resigned  his 
office. 

I  remind  my  colleagues  that  under 
article  I.  section  5,  the  Constitution 
states  that,  "Each  House  shall  be  the 
judge  of  the  qualifications  of  its  own 
Members." 

Mr.  President,  we  have  all  corrupted 
the  process.  On  average,  we  are  all 
gathering  $10,000  a  week  or  3  million 
bucks  per  cycle.  Senate  Joint  Resolu- 
tion 282  does  not  limit  freedom  of 
speech.  It  limits  campaign  expendi- 
tures. It  Is  a  nice  little  nuance  to  come 
around  and  accuse  us  of  trying  to  do 
away  with  the  first  amendment.  But 
we  do  not  have  such  power. 

We  caimot  do  away  with  the  fifth 
amendment  allowing  the  equal  protec- 
tion of  the  individual  and  due  process 
of  the  individual.  And  we  cannot  take 
away  from  the  Senate  the  precedent 
of  determining  the  qualifications  of 
the  Members. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Oklahoma  is  recognized  for  1 
minute. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  my  colleague 
from  South  Carolina  for  leading  this 
fight. 

Let  us  be  clear.  I  want  to  make  two 
short  points.  First  of  all.  there  is  not  a 
dispute  between  those  who  favor  an 
amendment  to  balance  the  budget, 
constitutional  amendment,  and  those 
who  want  to  have  a  constitutional 
amendment  to  do  something  about 
limiting  the  right  to  try  to  buy  elec- 
tions. I  happen  to  favor  both  of  those 
causes.  I  have  been  a  cosponsor  of  the 
budget-balancing  amendment  every 
time  it  has  come  up.  The  Senator  from 
South  Carolina  has  been  a  strong  sup- 
porter of  it.  That  is  Just  a  smoke- 
screen. Everyone  knows  we  are  going 


to  have  other  times  and  other  occa- 
sions on  which  to  talk  about  the  other 
Issues. 

So  by  voting  against  the  Senator 
from  Texas  on  this  matter,  I  certainly, 
nor  anyone  else  should  be  interpreted 
as  opposing  the  budget-balancing 
amendment. 

Second,  we  are  not  talking  about 
limiting  freedom  of  speech.  We  are 
talking  about  limiting  the  right  to  buy 
elections.  The  American  people  have 
the  common  sense  to  see  through  this 
kind  of  sophistry,  and  that  is  all  it  is. 

How  can  our  values  become  so  con- 
fused that  we  confuse  the  right  of  free 
speech  with  the  right  to  buy  elections? 
The  contrary  happens  when  Members 
have  to  raise  $10,000  every  week  of 
their  6-year  term  to  get  elected.  It  in- 
hibits their  abUity  to  go  home  and  talk 
to  people  in  their  States.  They  have  to 
go  to  other  States  to  raise  that 
$10,000.  It  is  inhibiting  conversations 
between  Members  of  this  body  and 
their  constituents.  It  is  inhibiting 
their  right  to  speak  with  the  people 
back  home,  the  electorate  in  their  own 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized  for  1 
minute. 

Mr.  BYRD.  Mr.  President,  there  will 
be  some  additional  time  after  this  vote 
in  which  Senators  may  still  debate 
this  matter. 

The  Senator  from  Oldahoma  made 
my  speech  when  he  talked  about  bal- 
ancing the  budget.  The  Senate  has 
voted  on  balanced  budget  amendments 
heretofore.  I  have  voted  for  them.  We 
will  do  so  again.  He  has  correctly  said 
that  is  a  smokescreen  when  tied  to 
this. 

I  will  tell  you  who  will  be  the  first  to 
oppose  this  balanced  budget — Mr. 
Reagan.  He  is  the  man  who  is  always 
out  advocating  it.  Do  you  Itnow  what 
will  be  the  first  casualty  xmder  a  bal- 
anced budget  amendment?  National 
defense  and  the  SDI  Program.  I  have 
voted  for  SDI.  That  will  be  the  first 
casualty. 

This  is  all  talk.  It  is  a  smokescreen. 

The  distinguished  Senator  from 
Texas  spoke  about  broad-based  sup- 
port. He  wants  broad-based  support.  I 
do.  too.  I  want  broad-based  support 
within  the  confines  of  the  State  of 
West  Virginia,  which  has  24.000  square 
miles,  but  if  flattened  out.  it  would  be 
bigger  than  the  great  State  of  Texas, 
the  State  which  my  colleague  to  my 
left  represents.  [Laughter.] 

So.  broad-based  support  is  what  I 
want,  but  within  the  State  of  West 
Virginia.  I  do  not  want  a  system  that 
requires  me  to  have  to  go  to  Califor- 
nia. New  York.  Florida,  Maine,  and 
points  east,  north,  south,  and  west  on 
the  compass  in  order  to  raise  money 
and  stay  in  the  bidding  chase  to  repre- 
sent the  people  of  West  Virginia.  I 
want  my  broad-based  support  within 
my  State,  from  my  people. 


I  say  let  us  vote  for  this  amendment 
and  let  the  people  of  West  Virginia 
and  the  people  of  Texas  and  the 
people  of  South  Carolina  express  their 
viewpoint,  and  then  we  will  have  an 
opportimity,  when  it  comes  to  the  im- 
plementation of  that  constitutional 
amendment,  to  pass  reasonable  laws  in 

conformity  therewith. 

The  PRESIDING  OFFICER.  The 
time  allocated  for  controlled  debate 
has  expired. 

The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  we  do 
not  have  an  amendment  before  us  to 
limit  contributions  to  the  West  Virgin- 
ia Senator  by  the  people  of  West  Vir- 
ginia. I  might  be  wlUing  to  support 
such  an  amendment,  and  suspect  I 
might.  That  is  not  before  us. 

It  is  also  interesting  to  hear  my  dear 
colleagues  who  were  for  a  balanced- 
budget  amendment  back  home,  but 
who  want  to  say  now,  "I  am  for  it.  but 
I  don't  want  to  vote  on  it  today."  It  is 
not  more  important  than  this  amend- 
ment to  limit  campaign  contributions. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  BOREN.  Can  the  Senator  point 
out  one  instance  when  we  voted  on  the 
balanced-budget  amendment,  time  and 
time  again— I  voted  on  it  more  than  a 
score  of  times— can  the  Senator  give 
one  instance  in  which  this  Senator 
said  bac^  home  that  he  was  for  it  and 
came  here  and  voted  against  it?  Is  it 
not  true  that  this  Senator  voted  for  it 
every  time  it  has  come  up? 

Mr.  GRAMM.  Mr.  President,  if  I 
may  reclaim  my  time,  that  is  not  what 
I  said.  If  the  distiiiguished  Senator 
from  Oldahoma  will  analyze  the  words 
I  said.  I  said.  No.  1,  we  have  not  voted 
on  it  in  this  Congress.  I  am  desirous  to 
have  a  vote  on  it.  I  have  offered  a 
motion  to  recommit.  It  gives  us  an  op- 
portunity to  say,  is  it  more  important 
to  vote  on  a  balanced-budget  amend- 
ment to  the  Constitution  today  or  on 
limiting  freedom  of  speech  in  terms  of 
campaign  contribution? 

I  do  not  doubt  where  the  distin- 
guished Senator  from  Oklahoma 
stands  on  this  issue.  The  question  is. 
Which  is  more  important— limiting 
free  speech  by  limiting  the  ability  of 
people  to  contribute  or  a  balanced- 
budget  amendment  to  the  Constitu- 
tion? I  say  that  a  balanced-budget 
amendment  to  the  Constitution  is  far 
more  important. 

Therefore,  assuming  that  there  is  no 
objection,  I  move  to  table  the  underly- 
ing Gramm  motion  to  recommit  with 
instructions,  and  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  to  recommit. 


Mr.  BYRD.  Mr.  President,  this  is  a 
15-minute  rollcall  vote,  and  Senators 
were  alerted  last  night  to  that. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GoRSl.  the  Senator  from  Massachu- 
settes  [Mr.  KenhedtI.  the  Senator 
from  Ohio  [Mr.  Metzeitbaum]  and  the 
Senator  from  West  Virginia  [Mr. 
RocKETELLER].  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Bideh]  is  absent 
because  of  illness.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  5, 
nays  90,  as  follows: 


[RoUcaU  Vote  No.  106  Leg.] 

YEAS-S 

Bradley 

Cohen 

Welcker 

Chafee 

Hatfleld 
NAYS-90 

Adams 

Olenn 

MurkowBkl 

Annatrong 

Oraham 

Nidde* 

BaucuE 

Oramm 

Nunn 

Benteen 

Orassley 

Packwood 

Blnsanuui 

HarUn 

PeU 

Bond 

Hatch 

Preasler 

Boren 

Hecht 

Proxmlre 

Bosch  wltz 

Benin 

Pryor 

Breaux 

Heinz 

Quayle 

Bumpers 

Helms 

Held 

Burdick 

HolUngs 

Riegle 

Byrd 

Humphrey 

Roth 

ChUes 

Inouye 

Rudman 

Cochran 

Johnston 

Sanlord 

Conrad 

Karnes 

Sarbanet 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Lautenberg 

Simpson 

DeConclni 

Leahy 

Specter 

Dixon 

Levin 

Stafford 

Dorid 

Lugar 

Stennis 

Dole 

Matsunaga 

Stevens 

Domenlci 

McCain 

Symms 

Durenberger 

McClure 

Thurmond 

ENans 

McConnell 

Trlble 

Exon 

Melcher 

WaUop 

Pord 

Mikiilski 

Warner 

Fowler 

HitcheU 

Wilson 

Oam 

Moynlhan 

Wlrth 

NOT  VOTING- 

-5 

Blden 

Kennedy 

Ro(^efeUei 

Gore 

Metsenbaum 

So  the  motion  to  lay  on  the  table 
the  motion  to  recommit  was  rejected. 

(Later  the  following  occurred:) 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  BRADLEY.  Mr.  President.  I 
voted  "nay"  on  the  last  vote.  I  wish  to 
be  recorded  in  the  affirmative.  It  will 
not  change  the  outcome  of  the  vote.  I 
ask  unanimous  consent^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

The  PRESIDING  OFFICER.  The 
Senate  wiU  be  in  order.  Senators  will 
please  take  their  seats. 

The  majority  leader  is  recognized. 
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Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
and  others  have  been  discussing 
having  the  vote  on  the  motion  to 
Invoke  cloture  after  a  relatively  brief 
debate.  It  is  my  understanding  that 
the  dlstingiiished  Senator  from  South 
Carolina  would  agree  to  a  time  limita- 
tion not  to  exceed 

Mr.  HOLLINOS.  It  depends,  Mr. 
President,  on  if  we  get  the  kind  of  par- 
ticipation we  have  had.  I  would  agree 
to  an  hour,  and  I  would  be  glad  to  cut 
it  back  to  a  half-hour. 

Mr.  BYRD.  Shall  we  say  2  hours— 
and  the  time  could  be  yielded  back- 
equally  divided  between  Mr.  Rollings 
and  Mr.  McCohmell? 

Mr.  HEPLIN.  Mr.  President.  I  would 
like  10  minutes. 

Mr.  HOLIilNGS.  I  will  yield  the  Sen- 
ator 10  minutes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  of  2  hours,  to  be  equal- 
ly divided  between  Mr.  Hollikgs  and 
Mr.  McCoNWELL,  on  a  motion  to  invoke 
cloture  on  the  amendment  by  Mr. 
HoLLiwGs  to  the  motion  to  recommit 
with  instructions. 

Mr.  ROLLINGS.  Exactly. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  that  will  be  the 
order. 

Mr.  DOLE.  Mr.  President,  a  vote  will 
occur,  then,  not  later  than  a  quarter 
of  2,  that  correct? 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  It  could  occur  prior  to 
that  time. 

Mr.  BYRD.  A  vote  could  occur  prior 
to  that  time.  A  vote  would  occur,  if  the 
2  hours  were  consumed,  at  precisely  a 
quarter  to  2. 

I  ask  unanimous  consent  that  that 
be  a  l5-minute  roUcall  vote,  with  the 
call  for  the  regular  order  to  be  auto- 
matic. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  wiU  be  the  order. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  automatic 
quorum  under  rule  XXII  be  waived. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 
Who  yields  time? 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  10  minutes  to  the  disting\iished 

Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized 
for  10  minutes. 

Mr.  HEFLIN.  Mr.  President,  the 
first  bill  that  I  introduced  as  a  U.S. 
Senator  when  I  came  to  the  Senate  in 
1979  was  a  resolution  calling  for  a  con- 
stitutional amendment  to  balance  the 
Federal  budget.  I  helped  organize  a 
balance  the  budget  caucus.  Since  that 
time.  I  have  sponsored  and  supported 
every  effort  to  pass  a  constitutional 
amendment  to  balance  the  budget.  I 
believe  that  my  record  in  support  of 


the    balanced    budget    constitutional 
amendment  speaks  for  itself. 

I  do  have  a  slight  disagreement  with 
other  proponents  of  this  measure  on 
the  relationship  of  the  declaration  of 
war  and  nonwartime  hostilities  per- 
taining to  the  balanced  budget  amend- 
ment. I  do  not  believe  a  balanced 
budget  constitutional  amendment 
should  impair  the  right  of  the  Presi- 
dent to  direct  needed  and  appropriate 
military  action.  But,  I  have  always 
supported  a  constitutional  amendment 
to  balance  the  budget  and  continue  to 
do  so. 

While  I  believe  there  is  no  more  im- 
portant matter  facing  our  Nation  than 
Federal  deficits  and  believe  that  at  the 
earliest  convenience  the  Senate  should 
adopt  a  balanced  budget  constitutional 
amendment,  I  also  believe  that  the 
constitutional  amendment  proposed 
by  my  friend  from  South  Carolina 
merits  full  consideration  and  I  feel 
that  he  ought  to  be  given  an  opportu- 
nity to  have  his  amendment  thorough- 
ly debated  and  discussed. 

I  look  forward  to  working  with  my 
friend  from  Texas,  Senator  Graum,  in 
the  future  to  gain  passage  of  the  bal- 
anced budget  constitutional  amend- 
ment as  soon  as  possible.  But  I  would 
also  say  to  my  friend  from  Texas  that 
I  think  what  we  are  doing  now  is  a  dis- 
service to  the  effort  to  adopt  a  bal- 
anced budget  constitutional  amend- 
ment. It  has  come  up  in  a  rapid 
manner  and  there  are  many  people 
who  did  not  anticipate  it.  There  has 
not  been  what  I  feei  is  the  necessary 
groundwork,  the  activity  that  should 
take  place  across  America  before  a 
vote  on  this  important  matter. 

I  say  this  after  looking  at  the  histo- 
ry of  what  happened  in  1982  when  the 
Senate  approved  a  constitutional 
amendment  to  balance  the  budget 
with  69  votes— 2  more  than  the  re- 
quired two-thirds  majority.  It  then 
went  to  the  House  of  Representatives. 
However,  in  the  House,  the  resolution 
calling  for  the  constitutional  amend- 
ment to  balance  the  budget  had  been 
held  hostage  by  the  House  Judiciary 
Committee.  In  order  to  get  a  vote,  it 
was  necessary  for  Members  of  the 
House  to  file  a  discharge  petition.  A 
discharge  petition  was  filed  and  imme- 
diately thereafter  the  House  voted  to 
discharge  it— which  required  a  majori- 
ty vote. 

Then,  immediately  after  the  House 
voted  to  discharge,  it  held  a  vote  on 
the  constitutional  amendment  to  bal- 
ance the  budget,  itself.  It  would  have 
required  a  two-thirds  vote.  While  it  did 
receive  a  simple  majority  of  the  votes, 
it  did  not  receive  the  required  two- 
thirds  majority  of  those  Members  of 
the  House  of  Representatives  who 
were  present  and  voting.  It  missed  its 
goal  by  a  fairly  narrow  majority. 

I  have  read  and  have  heard  dis- 
cussed many  times  that  if  everyone 
had  not  been  caught  by  surprise  by 


this  House  vote,  the  proponents  of 
that  constitutional  amendment  in  the 
House  would  have  won  at  that  time. 
But  they  were  caught  by  surprise  in 
having  an  immediate  vote  and  there 
was  not  a  coordinated  effort  by  many 
grassroots  organizations  to  build  up 
support  for  a  constitutional  amend- 
ment to  have  a  balanced  budget. 

So  here  we  are  today  in  somewhat  of 
a  similar  situation.  There  has  not  been 
the  cultivation,  there  has  not  been  the 
nurturing,  there  has  not  been  the  fer- 
tilizing of  an  effort  to  pass  a  constitu- 
tional amendment  requiring  a  bal- 
anced budget.  We,  the  proponents  of 
the  balanced  budget  constitutional 
amendment,  are,  in  effect,  being 
caught  by  surprise. 

If  we  have  an  up-and-down  vote  on 
this  matter,  I  am  fearful  that  it  can 
hurt  the  movement  for  adoption  of  a 
balanced  budget  constitutional  amend- 
ment. Efforts  have  already  been  made 
in  various  States  to  rescind  the  resolu- 
tions calling  for  a  constitutional  con- 
vention to  add  a  balanced  budget 
amendment.  That  is  because  of  fears 
that  a  constitutional  convention  would 
be  wide  open.  But  those  resolutions 
calling  for  a  constitutional  convention 
have  put  pressure  on  the  Congress  to 
act  on  this  issue. 

So,  I  would  hate  for  the  Senate  to 
take  an  action  which  would  deal  this 
effort  a  setback,  which  would  turn  out 
to  be  an  effort  to  cut  off  your  nose  to 
spite  your  face,  where  we  and  other 
supporters  of  the  balanced  budget 
amendment  are  caught  by  surprise. 
We  have  not  yet  had  the  opportunity 
to  cultivate  support  for  this  effort 
back  in  the  grassroots.  The  media  has 
not  yet  spotlighted  this  issue.  And  if 
the  Senate  votes  now,  I  am  afraid  that 
we  will  get  far  fewer  votes  in  support 
of  our  balanced  budget  constitutional 
amendment. 

So  I  urge  my  friend  from  Texas  not 
to  use  this  most  important  issue  of  a 
constitutional  amendment  to  balance 
the  budget  as  some  ploy  to  defeat  an- 
other legislative  effort  or  as  a  smoke- 
screen or  as  a  way  of  holding  hostage 
the  issue  of  campaign  spending.  Doing 
so  would  be  a  disservice  to  the  effort 
to  pass  a  constitutional  amendment  re- 
quiring a  balanced  budget. 

About  2  years  ago  we  had  a  vote  in 
the  Senate  on  the  constitutional 
amendment  to  require  a  balanced 
budget.  It  received  only  66  votes,  thus 
falling  short  by  1  vote.  It  is  now  on  a 
very  fragile  track,  you  might  say.  Two 
or  three  votes  one  way  or  the  other 
may  make  the  difference  in  regards  to 
whether  we  eventually  pass  a  balanced 
budget  constitutional  amendment.  Ef- 
forts to  use  it  for  partisan  or  political 
advantage  do  it  a  disservice.  I  really 
look  at  this  as  being  an  effort  that  can 
harm  our  movement,  and  as  we  look 
back  into  the  history,  little  things 
mean  a  lot. 
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So  I  urge  my  colleagues  to  give  very 
careful  consideration  to  this  and  I 
hope  that  this  effort  to  substitute  the 
campaifiTi  finance  constitutional 
amendment  with  the  balanced  budget 
constitutional  amendment  is  aborted. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ala- 
bama used  9  minutes.  Who  yields 
time?  The  Senator  from  Kentucky? 

Mr.  McCONNELL.  I  have  a  full  hoiu- 
remaining;  is  that  correct? 

The  PRESIDING  OFFICER.  You 
have  an  hour. 

Mr.  McCONNELL.  I  have  a  couple 
of  speakers  but  they  are  not  ready  yet 
so  I  will  just  retain  my  time. 

Mr.  HOLLINGS.  Well,  Mr.  Presi- 
dent, let  me  correct  the  record  here 
with  respect  to  certain  comments 
made  by  my  colleague  from  Texas,  on 
the  one  hand,  and  the  distinguished 
Senator  from  Kentucky  on  the  other 
hand. 

Right  to  the  point,  the  Senator  from 
Texas  was  trying  to  equate  money 
with  participation.  We  are  not  talking 
here,  about  participation.  There  are 
abimdant  forms  and  types  of  partici- 
pation that  have  nothing  whatsoever 
to  do  with  money. 

The  issue,  again.  Is  expenditure  in 
campaigns.  Campaign  limits.  Limits  on 
campaign  expenditures. 

The  distinguished  Senator  from 
Texas  claims  that  he  oppose  limits  on 
the  grounds  that  he  wants  to  expand 
participation.  That  soimds  pretty.  But 
there  are  ample  varieties  of  participa- 
tion that  have  nothing  whatsoever  to 
do  with  money. 

Likewise,  our  Senator  from  Ken- 
tucky is  like  an  octopus.  The  octopus, 
once  cornered,  will  secrete  vast  effu- 
sions of  dark  ink.  and  then  make  its 
escape  in  its  own  darkness.  And  now 
we  have  the  Senator  from  Kentucky 
trying  to  escape  the  issue  of  limiting 
campaign  expenditures.  His  ink  cloud 
is  all  this  bafflegab  about  cat  food  and 
bottled  water.  He  hypothesizes  a  very 
reasonable  bill  that,  perhaps,  all  of  us 
could  vote  for.  But  the  truth  of  the 
matter  is  we  are  not  voting  on  such  a 
bill.  We  are  voting  to  empower  Con- 
gress to  consider  such  a  bill.  The  arti- 
cle reads: 

Congress  shall  have  the  power  to  set 
limits  on  campaign  expenditures. 

That  in  no  way  inhibits  freedom  of 
speech  imder  the  first  amendment.  Ev- 
eryone has  the  freedom  of  speech.  In- 
cidentally, we  are  going  to  vote  here  In 
a  couple  of  hours  on  Just  that,  a  limi- 
tation on  the  freedom  of  the  Senate's 
speech.  We  call  it  cloture.  There  are 
other  kinds  of  limits.  But  this  amend- 
ment would  limit  only  the  unlimited 
amplification  of  speech. 

Senator  PRoxMntE's  campaign  limit 
of  $145  did  not  limit  his  freedom  of 
speech.  He  exercised  all  the  other 
privileges  and  opportunities  of  a  candi- 
date to  get  out  and  meet  people  and 
shake   hands— a   practice   which   has 
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been  ridiculed  by  my  distinguished  col- 
league from  Kentucky.  He  says  we 
have  got  to  move  into  the  modem  age. 

Well,  I  humbly  differ  because  I  stUl 
think  that  with  shaking  of  the  hand, 
you  can  see  the  people  coming  out  of 
the  mill  gate,  and  they  will  stop  and 
talk  and  tell  you  of  their  concerns. 
And  a  political  campaign  is  a  very  In- 
formative thing  for  a  public  office 
holder.  You  find  out  whether  you  did 
right  or  wrong,  or  why  your  constitu- 
ents differ. 

I  had  such  an  ex(>erlence  last  week, 
explaining  my  vote  on  the  Grove  City 
bill.  Each  week  that  you  go  back  and 
shake  hands,  you  learn,  again,  how  to 
better  reach  your  people. 

But  the  astounding  thing  in  the 
wonderful  interlude  of  ink  from  the 
distinguished  Senators  from  Kentucky 
and  Texas,  was  the  former's  assertion 
that  there  is  nothing  inherently  evil— 
I  am  quoting  the  Senator  from  Ken- 
tucky—there is  nothing  inherently  evil 
with  money  and  politics,  if  properly 
disclosed  and  properly  reported. 

I  disagree.  There  is  something  Inher- 
ently evil  about  money  In  politics.  It  is 
corruptive.  And  the  Congress  found  so 
In  1911  when  it  enacted  the  Federal 
Corrupt  Practices  Act. 

In  passing  that  act,  the  Congress 
was  very  much  worried  about  the  cor- 
ruption of  money.  They  did  not  throw 
up  an  inkscreen  of  alleged  threats  to 
freedom  of  speech.  The  Constitution 
amply  safeguards  freedom  of  speech. 
We  have  got  the  fifth  amendment  as- 
suring equal  protection  and  due  proc- 
ess to  the  individual.  And  we  have, 
also,  article  I,  section  5  of  the  Consti- 
tution stating  that  this  body  can  de- 
termine the  qualifications  of  its  Mem- 
bers. 

Under  the  Federal  Corrupt  Practices 
Act  of  1911.  there  was  an  issue 
brought  In  the  case  of  Heiu-y  Ford 
versiis  Truman  H.  Newberry  in  the 
early  1920's.  The  Senate  set  a  limit. 
This  body  set  a  limit  of  $195,000.  They 
said  that  it  you  spent  more  than 
$195,000,  you  are  not  going  to  be 
seated. 

In  the  case  of  Senator  Frank  L. 
Smith  of  Illinois  in  the  late  1920's. 
Senator  Smith  was  forced  to  resign  his 
seat.  In  the  election.  Smith  had  spent 
$458,782  compared  to  his  opponent's 
$20,841. 

When  the  time  came  for  the  conven- 
ing of  this  august  body,  Mr.  Smith 
presented  himself  right  there  at  the 
middle  door,  and  a  Senator  Jvmiped  up 
and  said: 

Mr.  President,  I  move  that  we  appoint  a 
committee  to  investigate  and  determine 
whether  or  not  he  meets  the  qualifications, 
to  see  if  he  has  corrupted  the  process. 

They  immediately  raised  the  point 
and  said:  "Oh,  no,  under  the  Constitu- 
tion, this  man  has  been  duly  elected 
and  certified  from  the  State  of  Illinois 
and  deserves  to  be  seated,  and  it  wUl 


not  be  delayed  while  this  body  Investi- 
gates." 

They  said:  "Not  so.  You  are  not 
going  to  be  seated  and  wIU  not  be 
given  the  oath." 

The  Senate  finally  decided  to  refuse 
to  seat  the  Senator.  The  decision  was 
based,  in  part,  on  the  Senate's  finding 
that  "a  candidate  in  whose  behalf  ex- 
orbitant sums  of  money  were  received 
and  dispensed  *  *  *  was  held  to  be  dis- 
qualified." 

So  I  strongly  demur,  Mr.  President, 
to  the  contention  of  my  colleague 
from  Kentucky  that  there  is  nothing 
wrong  spending  huge  amounts  of 
money  so  long  as  it  is  properly  report- 
ed. This  is  wrong.  The  issue  is  not 
whether  the  Republican  Party  can 
survive. 

My  friend  from  Kentucky  talks  as  if 
the  Republican  Party  Is  going  to  fold 
If  you  take  away  the  money.  I  hope 
that  Is  not  his  position. 

The  Democrats  started  their  party 
in  the  1830's  under  Jackson.  But  the 
Republicans,  in  the  1850's,  took  over 
the  Whigs.  The  Republican  Parts  has 
won  the  White  House  In  4  out  of  the 
last  5  elections.  In  South  Carolina,  I 
have  a  Republican  Governor,  and  I 
have  been  22  years  a  Jimior  Senator 
because  there  is  a  Republican  senior 
Senator. 

We  know  the  two-party  system  is 
strong  and  robust.  In  the  22  years  I 
have  been  here,  I  have  had  6  years  of 
Democratic  administrations  and  16 
years  of  Republicans.  So  the  issue  is 
not  about  the  continuance  of  the  Re- 
pubican  Party.  That  is  more  of  the  oc- 
topus defense,  that  somehow  we  are 
ending  the  Republican  Party. 

The  only  thing  we  are  trying  to  end 
is  corruption.  Do  not  stand  on  this 
floor  and  say  there  is  nothing  wrong 
with  money  in  politics.  There  is. 

When  the  majority  leader,  who  will 
yield  his  post  willingly  after  this  year, 
which  he  readily  could  be  reelected  to, 
said:  I'm  tired  of  Senators.  Most  of  my 
job  and  headaiches  around  here  are 
pleas  of  "don't  have  votes,"  don't  do 
the  business  of  the  Senate  because  I 
have  to  go  out  and  get  money.  Close  it 
down.  Let  us  have  a  window.  Can  we 
not  all  go  down  and  collect  our  money 
so  we  can  come  back? 

I  thought  a  window  was  Just  that, 
you  look  out  and  see.  But  I  found  In 
this  body  that  it  does  not  have  phjrsl- 
cal  windows;  it  has  a  political  window 
where  we  all  nm  out,  collect  the 
money,  and  come  back  in.  It  is  cor- 
rupting, and  money  does  corrupt.  That 
is  what  we  say  up  and  down  on  this 
amendment. 

Heaven  knows,  the  Senator  from 
Kentucky  and  the  Senator  from  South 
Carolina  could  agree  on  a  good  cam- 
paign bill  of  an  evenhanded  nature  to 
limit  expenditures.  This  will  allow  us 
to  get  back  to  shaking  hands  and  talk- 
ing to  the  Rotary  Club.  We  can  go  to 
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the  APL  meetings.  We  can  go  to  the 
REA  meetings.  We  can  go  to  the  Na- 
tional Guard,  and  the  Carollna-Clem- 
son  game  where  we  can  meet  a  lot  of 
people.  These  are  things  that  have 
nothing  to  do  with  money.  There  are 
all  kinds  of  campaigning  opportuni- 
ties. In  fact,  the  better  ones  have 
nothing  to  do  with  money. 

The  corrupting  ones  are  Just  that, 
those  30-second.  little  gibes  that  the 
Senator  from  Kentucky  tries  to  chw- 
acterlze  as  robust  political  debate.  It  is 
robust  political  ambush.  It  does  not 
debate  anything.  There  is  no  opportu- 
nity to  answer. 

When  you  are  out  there  shaking 
that  hand,  you  better  be  prepared  to 
answer  questions.  When  you  are  meet- 
ing constituents  at  the  mill  gate,  you 
better  be  ready  to  talk  to  them.  When 
you  are  invited  to  that  Rotary  Club, 
you  better  make  sense.  When  you  are 
there  at  the  National  Guard,  those 
who  are  willing  to  commit  to  the  de- 
fense of  the  country,  you  better  be 
ready  to  address  their  questions  on  na- 
tional security. 

What  attracted  me  to  politics  40 
years  ago  has  been  removed.  We  have 
taken  the  people  out  of  politics. 

The  year  before  last,  in  order  to  be 
reelected.  I  had  to  collect  money  to  get 
on  TV.  to  collect  money  to  get  on  TV, 
to  collect  money  to  get  on  TV.  I  could 
not  get  out  to  these  factory  meetings 
and  town  meetings  to  hear  and  to 
listen.  There  was  not  that  opportuni- 
ty. 

The  people  have  been  removed  from 
politics  by  what  the  distinguished  col- 
league from  Kentucky  calls  robust  po- 
litical debate,  and  it  Is  nothing  more 
than  robust  political  ambush.  It  is  the 
techniques  that  have  taken  over  with 
the  consultants,  sUck  TV  ads.  mass 
mailings  and  so  on.  Bam,  bam,  bam,  in 
30  TV  seconds,  your  work  is  distorted 
and  your  reputation  is  assassinated. 

I  thought  eagles  were  birds.  I  found 
out  that  eagles  are  not  birds,  they  are 
buoards.  I  can  tell  you  that  here  and 
now.  Here  I  am  sitting  and  all  of  a 
sudden  the  word  goes  out  to  the 
eagles— the  fat  cat  Republican  contrib- 
utors. I  said:  "What  in  the  world  are 
'eagles'?"  Well,  they  are  people  hither 
and  yon  who  do  not  even  Itnow  the 
candidate,  but  they  are  willing  to  give 
$1,000  to  various  candidates  around 
the  country.  We  know,  for  example, 
that  our  colleague,  from  North 
Dakota,  Jim  Abdnor,  got  $900-some 
thousand  from  those  people  in  the  last 
month  of  the  campaign. 

In  my  last  campaign.  I  was  prepared 
for  an  ambush  from  the  eagles  who 
swoop  down  and  buzz  you  like  buz- 
zards, pick  you  up  and  throw  you  out 
before  you  have  a  chance  to  answer. 
And  this  is  cynically  called  robust  po- 
litical discussion. 

Let  me  at  this  point  reserve  the  re- 
mainder of  my  time,  Mr.  President. 
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The  PRESIDING 
yields  time? 

Mr.  McCONNELL.  Mr.  President,  I 
have  enjoyed  the  debate  with  the  dis- 
tinguished Senator  from  South  Caroli- 
na. His  emotion  and  conviction  comes 
through  clearly.  Essentially  it  seems 
to  me  that  what  my  friend  from  South 
Carolina  longs  for  is  a  simpler  day. 
Back  in  the  beginning,  when  he  start- 
ed his  long  and  distinguished  career  in 
Government  service,  the  Democratic 
primary  in  South  Carolina  was  it.  Boy. 
if  you  made  it  tlirough  the  primary, 
you  were  in. 

An  interesting  thing  has  happened 
in  the  South,  and  the  distinguished  oc- 
cupant of  the  chair  knows  this  as  weU. 
What  is  coming  on  in  the  South  is  a 
two-party  system.  By  golly,  we  are 
finding  out  that  we  just  do  not  own 
these  seats.  We  do  not  get  them  auto- 
matically when  we  file;  we  have  to 
fight  and  compete  for  them  every- 
where in  America.  There  is  not  a  sec- 
tion of  the  country  today  in  which  we 
do  not  have  the  potential,  in  the 
Statewide  races  at  least,  of  competitive 
contests.  And  it  is  no  accident.  Mr. 
President,  that  has  come  about  in  the 
last  12  or  13  years  under  the  post- Wa- 
tergate legislation  as  it  applied  to  con- 
gressional races  that  we  seek  to  alter 
either  by  last  year's  version  of  it,  S.  2, 
or  the  most  recent  version,  the  consti- 
tutional amendment. 

The  distinguished  majority  leader 
said  money  is  the  root  of  all  evil.  I 
assxmie  that  does  not  Include  soft 
money;  just  some  kinds  of  money  ap- 
parently are  the  root  of  all  evil.  And 
the  various  versions  of  campaign  fi- 
nance reform  that  we  have  had  out 
here  on  the  floor  have  not  done  much 
about  the  soft  money  issue.  We  all 
know  soft  money,  for  example,  is,  say, 
a  labor  union  operating  a  telephone 
bank  in  behalf  of  a  candidate— not  lim- 
ited, not  disclosed,  never  shows  up  on 
anybody's  form. 

It  was  estimated— I  was  just  check- 
ing with  staff  on  this  next  figiire— In 
the  Presidential  race  in  1984  about  a 
third  of  the  money  in  the  whole  race 
was  soft  money,  imdlsclosed,  unac- 
counted for,  outside  the  system. 

So  what  we  are  trying  to  do  here, 
what  we  tried  to  do  with  S.  2  and  what 
is  hoped  the  Congress  will  have  the 
authority  to  do  under  some  kind  of 
constitutional  amendment  is  to  get  a 
limit  on  one  kind  of  money,  that  is, 
the  cash  contribution. 

I  remind  my  colleagues  that  we  have 
had  since  the  mid-seventies  a  system 
under  which  cash  contributions  are 
very  limited,  a  thousand  in  the  pri- 
mary, a  thousand  in  the  general  for 
the  individual,  and  the  PAC's  $5,000  in 
the  primary,  $5,000  in  the  general;  the 
average  PAC  gives  $1,000,  and  those 
limits  have  not  been  raised,  Mr.  Presi- 
dent, since  the  mid-seventies. 

So  there  is  no  particular  problem 
other  than  the  time  that  it  takes  to 


raise  money,  which  many  people 
object  to,  and  I  can  understand  it.  The 
reason  that  we  in  this  body  this  day 
and  age  spend  some  time  raising 
money  is  because  there  is  competition 
out  there.  There  is  somebody  out 
there  in  virtually  every  State  in  Amer- 
ica of  either  party  who  looks  in  the 
mirror  some  morning  and  sees  a  U.S. 
Senator,  and  that  is  fine.  We  ought  to 
encourage  that  sort  of  thing.  We  do 
not  own  these  seats,  we  periodically 
have  to  compete  for  them.  And  what 
has  happened  in  this  country  in  the 
last  12  or  15  years  is  that  we  have  a 
competitive  two-party  system  across 
America,  and  we  got  it  under  this 
system  that  encourages  limited,  fully 
disclosed  campaign  contributions. 

Sure,  spending  is  up,  but  contribu- 
tors are  up.  The  number  of  people 
contributing  to  elections  across  Amer- 
ica has  dramatically  increased.  Some 
people  say,  "Oh,  my  goodness,  all  the 
money  that  is  being  spent  is  turning 
off  the  voters."  It  is  turning  on  the 
voters.  The  races  in  which  the  expend- 
itures are  high  are  races  in  which  the 
competition  is  good  and  the  turnout  is 
up.  Show  me  a  race  in  which  little 
money  is  spent  and  I  will  show  you  a 
low  turnout.  Statistics  demonstrate  it 
time  and  time  again.  Now  in  our  zeal 
to  put  a  total  limit  on  the  number  of 
individual,  fully-disclosed  contributors 
we  can  have  in  American  politics,  we 
are  contemplating  amending  the  U.S. 
Constitution,  something  we  have  only 
done  26  times  in  the  history  of  this 
country.  As  I  have  said  before,  I  think 
it  is  an  Ul-advised  suggestion. 

I  do  not  wish  to  speak  any  longer  at 
this  point. 

One  of  the  Senators  is  on  the  floor 
who  shares  my  view  on  this  constitu- 
tional amendment.  Senator  Wirth, 
from  Colorado.  I  yield  to  the  Senator 
from  Colorado  10  minutes. 

Mr.  WIRTH.  I  thank  the  Senator 
from  Kentucky  for  yielding.  I  wish  to 
advise  him  and  others  who  are  listen- 
ing both  in  and  outside  this  chamber 
why  I  oppose  this  amendment  while  I 
remain  a  strong  advocate  of  campaign 
finance  reform.  I  have  spoken  on  any 
number  of  occasions  about  what  I  be- 
lieve are  the  growing,  cancerous 
abuses  in  the  process  of  financing 
campaigns.  I  have  had  some  very  spir- 
ited debates  with  my  colleague  from 
Kentucky  about  how  much  money  we 
are  spending  for  campaigns,  the 
abuses  of  the  process,  the  horrors  of 
so-called  independent  expenditures, 
the  need  to  disclose  soft  money  ex- 
penditures, the  whole  array  of  related 
issues.  I  strongly  supported  S.  2.  of 
course.  I  think  the  Senator  from  Ken- 
tucky and  I  will  continue  to  disagree 
on  the  need  to  have  a  bill  not  dissimi- 
lar to  S.  2. 

However,  despite  my  concern  about 
campaign  finance  and  my  deep  belief 
that  we  have  to  make  a  change,  I 


think  that  attempting  to  solve  these 
problems  with  the  constitutional 
amendment  before  us  today  is  wrong 
for  a  variety  of  reasons.  As  frustrated 
as  we  may  be  with  the  current,  flawed 
system  of  campaign  finance,  and  as 
frustrated  as  we  may  be  with  the  Su- 
preme Court's  rulings  on  this  subject, 
I  think  we  have  to  be  very  careful 
about  using  a  constitutional  amend- 
ment to  addrras  the  problems  we  see. 

If  the  proposed  amendment  to  the 
Constitution  authored  by  the  dlstin- 
gvJshed  Senator  from  South  Carolina. 
Senator  HoLUifos,  is  passed  by  the 
Congress  and  ratified  by  the  States  in 
its  current  form,  both  the  Congress 
with  respect  to  elections  for  Federal 
office,  and  the  States  with  respect  to 
elections  for  State  and  local  office, 
would  be  permitted  to  enact  spending 
limits  applying  to  election  campaigns 
for  those  offices.  This,  of  course, 
would  obviate  the  Supreme  Court's 
prior  rulings  that  equate  campaign 
spending  with  free  speech  and  prohib- 
it mandatory  spending  limits. 

I  address  this  subject,  Mr.  President, 
as  one  who  has  been  a  long-time  and 
fervent  supporter  of  establishing  rea- 
sonable, carefully-crafted  spending 
limits.  Campaign  spending  has  soared 
beyond  comprehension  during  the 
past  two  decades.  This  is  something 
which  is  not  just  an  irritant  to  those 
who  seek  elective  office  and  must  raise 
staggering  sums  to  fund  their  cam- 
paigns. It  Is  a  matter  which  should  be 
of  great  concern  to  all  Americans— 
and,  in  fact,  the  American  public  in- 
creasingly is  coming  to  recognize  the 
destructive  effects  of  the  situation  and 
to  demand  that  we  do  something 
about  it. 

The  simple  truth  is  that  money  is 
playing  an  overinflated  role  in  cam- 
paigns for  public  office.  It  is  sapping 
the  time  and  energy  of  candidates— to 
the  extent  that  they  find  themselves 
spending  great  portions  of  their  time, 
and  often  the  majority  of  their  waking 
hours,  chasing  campaign  money  in- 
stead of  debating  the  issues  and  meet- 
ing and  talking  with  those  citizens 
who  will  be  asked  to  vote  for  them  or 
their  opponents. 

Of  equal  or  greater  concern  to  the 
voters  is  the  appearance  of  impropri- 
ety that  comes  when  individuals  or  or- 
ganizations with  interests  that  will  be 
affected  by  the  various  entities  of 
Government,  make  large  contributions 
to  candidates  for  election  to  those  en- 
tities. The  higher  campaign  costs  soar, 
the  more  most  candidates  must 
depend  on  such  contributions.  It  is 
plainly  apparent  that  the  public's  con- 
cern about  the  possible  effect  on  the 
fairness  and  impartiality  of  the  gov- 
ernmental process  is  growing  as  a 
result.  Our  representative  democracy 
cannot  forever  withstand  such  erosion; 
we've  got  to  halt  it  and  restore  confi- 
dence in  the  idea  that  governmental 
officials  wiU  make  decisions  based  only 


upon  their  convictions  about  what  will 
best  serve  aU  their  constituents. 

For  these  reasons,  I  strongly  sup- 
ported the  campaign  finance  reform 
legislation  brought  before  the  Senate 
in  the  100th  Congress  by  the  distin- 
guished majority  leader  and  the  distin- 
guished senior  Senator  from  Oklaho- 
ma [Mr.  BoREN].  S.  2  was  a  carefully 
crafted  bill  which,  as  one  of  its  princi- 
pal features,  would  have  established 
voluntary  spending  limits  for  cam- 
paigns for  the  Senate  and  a  set  of  in- 
centives for  compliance  with  those 
limits.  In  its  most  recent  iteration, 
candidates  complying  with  the  limits 
would  be  eligible  for  reduced  television 
and  other  advertising  rates — and, 
should  any  candidate's  opponent  f$il 
to  abide  by  the  siiending  limits,  the 
candidate  would  be  given  public  funds 
to  assure  his  own  campaign  message 
could  be  competitively  delivered  to  the 
voters. 

Very  sadly,  despite  the  support  for 
this  legislation  by  several  on  that  side 
of  the  aisle,  monolithic  Republican  op- 
l>osition  prevented  the  Senate  from 
even  acting  on  that  legislation.  The 
Republican  opponents  conducted  a  fil- 
ibuster that  the  bill's  proponents  were 
imable  to  overcome— despite  the  fact 
that  on  a  number  of  occasions  55 
Members  of  the  Senate  demonstrated 
their  desire  to  act  on  the  biU. 

That  is  the  history  which  brings  us 
here  today.  The  principal  sponsor  of 
the  constitutional  amendment  before 
us  shares  my  belief  that  we  cannot— 
we  must  not— stand  by  while  campaign 
spending  rockets  to  even  more  obscene 
levels.  Recognizing  that  the  Supreme 
Court's  actions  have  made  it  impossi- 
ble simply  to  limit  campaign  spending 
by  law,  he  has  proposed  amending  the 
constitution  specifically  to  permit 
both  the  Congress  and  the  States  to 
impose  such  limits. 

I  commend  Senator  Hollihgs  for  his 
courage  and  his  tentu;ity  on  this  issue. 

After  this  preface,  however,  it  is  nec- 
essary that  I  indicate  that  I  will  be 
unable  to  support  the  proposed  consti- 
tutional amendment.  I  have  discussed 
this  with  the  distinguished  Senator 
from  South  Carolina,  but  I  also  wish 
to  state  my  reasons  for  others  who 
know  of  my  strong  feelings  about  cam- 
paign spending.  To  summarize  my  po- 
sition, my  strong  concerns  about 
amending  the  Constitution,  and,  in 
particular,  tinkering  with  the  first 
amendment,  in  this  case  must  super- 
sede my  support  for  taking  effective 
action  on  campaign  spending. 

My  most  fundamental  concern  goes 
to  the  issue  of  the  integrity  and  suffi- 
ciency of  the  U.S.  Constitution,  and  to 
the  rislES  of  tampering  with  one  of  the 
most  incredible  documents  in  the  his- 
tory of  humankind. 

Two  hundred  years  ago,  a  group  of 
Americans  with  utterly  remarkable 
vision  and  wisdom  crafted  a  general 
framework  for  a  Govenunent  of,  by, 


and  for  the  people.  That  framewoiic 
has  demonstrated  that  it  has  the 
breadth  and  resiliency  to  serve  today, 
and  for  as  far  as  we  today  can  see  into 
the  futvure.  I  think  the  proof  of  that  is 
that  our  Union  has  survived  and 
thrived  for  200  years.  During  these  200 
years,  we  have  not  amended  the  Con- 
stitution very  often.  We  have  been 
very  careful  about  the  process  of 
amending  the  Constitution  properly 
so. 

Generally,  it  is  worth  remembering 
that,  regardless  of  the  merit  of  any 
such  amendments,  the  more  times  we 
amend  the  Constitution,  the  less  re- 
sistance there  will  be  to  further 
amendments.  That  is  not  and  should 
not  be  an  Insurmountable  argument 
against  the  proposed  amendment 
before  us,  or  to  any  other  specific 
amendment.  But  it  does  speak  to  the 
gravity  of  any  decision  to  amend  this 
great  document. 

The  overall  concern  that  I  have 
about  amending  the  Constitution  is 
my  first  concern.  Second,  I  think  that 
we  have  to  be  especially  careful  when 
we  do  anything  that  may  affect  that 
most  sacred  part  of  the  Constitution, 
the  first  amendment. 

If  there  is  any  part  of  the  Constitu- 
tion as  that  document  now  exists 
which  is  more  vital  to  the  nature  of 
our  democracy  than  any  other,  I 
would  suggest  that  part  is  the  first 
amendment,  which  guarantees  the 
freedom  of  speech.  Whenever  any  al- 
teration in  the  first  amendment  is 
under  consideration,  our  most  protec- 
tive instincts  should  come  into  play. 
As  constitutional  law  is  now  situated, 
any  change  to  the  Constitution  that 
affects  campaign  spending  de  facto  af- 
fects free  speech  and,  thus,  the  first 
amendment.  The  prudence  and  cau- 
tion that  I  believe  should  be  exhibited 
before  amending  the  Constitution  in 
any  way  surely  should  be  exhibited 
before  any  step  that  will  or  could  alter 
the  impact  or  reach  of  the  first 
amendment. 

I  had  the  privilege,  as  the  Senator 
from  South  Carolina  knows,  of  chair- 
ing the  Subcommittee  on  Telecom- 
munications on  the  House  side  before 
my  election  to  the  Senate.  In  that  po- 
sition I  was  met  over  and  over  again 
with  a  broad  national  set  of  concerns 
about  the  first  amendment.  From  that 
experience  I  gained  even  greater  rever- 
ence for  the  fundamental  freedom  of 
speech  which  it  assures. 

Recapping  briefly,  then,  my  broad 
concern  is  about  amending  the  Consti- 
tution overall;  second,  I  am  specifical- 
ly concerned  about  touching  the  very 
delicate  first  amendment.  But,  then, 
looking  at  the  amendment  itself.  I 
think  we  ought  to  have  some  further 
concerns. 

It  is  my  understanding  that  this 
amendment  has  not  had  what  I  would 
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characterize  as  thorough  critical,  con- 
sideration, in  the  Senate. 

It  is  with  considerable  regret,  and 
after  conversations  with  a  number  of 
serious  students  of  the  Constitution 
and  the  law— notably  including  Law- 
rence Tribe  at  Harvard  University  on 
Tuesday  of  this  week— that  I  have  con- 
cluded that  the  proposed  sunendment 
before  us  has  not  been  considered  suf- 
ficiently carefully.  If  I  am  not  mistak- 
en, the  amendment  was  the  subject  of 
only  1  day  of  hearings  earlier  this 
year.  Beyond  that  1-day  hearing,  it 
has  never  been  considered,  acted  on, 
or  reported  favorably  or  otherwise  by 
any  subcommittee  of  the  Congress, 
nor  by  any  full  committee. 

We  have,  of  course,  been  debating  it 
here  on  the  Senate  floor,  but  only  for 
portions  of  3  or  4  days.  Respectfully.  I 
submit  that  amending  the  Constitu- 
tion and,  specifically,  possibly  altering 
the  character  of  the  first  amendment, 
requires  greater,  deeper,  more  critical 
consideration. 

I  do  wish  to  present  for  my  col- 
leagues' consideration  one  possible  un- 
intended but  potentially  very  deleteri- 
ous effect  of  the  language  of  the  pro- 
posed amendment  we  are  consider- 
ing—a matter  called  to  my  attention 
by  several  of  those  with  whom  I  have 
discussed  this  amendment  in  recent 
days.  The  language  of  the  permission 
the  amendment  grants  to  the  Con- 
gress for  establishing  campaign  spend- 
ing limits  is  so  broad  and  general  that, 
arguably,  even  if  the  Congress  were  to 
pass  a  truly  terrible  bill  that  discrimi- 
nates or  provides  unfair  advantage  to 
some— perhaps  inciunbents— in  a  way 
that  otherwise  would  be  ruled  uncon- 
stitutional by  the  Supreme  Court,  the 
Court  might  conclude  that  the  amend- 
ment had  deprived  it  of  the  power 
even  to  consider  the  matter. 

At  the  very  least,  it  would  appear 
that  any  constitutional  amendment  on 
this  subject  should  embrace  the  con- 
cept that  any  implementing  legislation 
must  be  "reasonable"— regardless  of 
whether  that  adjective  itself  is  used  in 
the  amendment,  or,  if  so,  whether  it  is 
further  defined  therein  or  left  to  the 
Court's  interpretation. 

I  am  certain  that  the  smiendment's 
proponents  do  not  intend  to  leave  such 
a  large  area  of  uncertainty  in  a  consti- 
tutional amendment  that  directly  ad- 
dresses the  first  amendment  and  also 
that  could  so  significantly  alter  the 
conduct  of  the  free  elections  that  are  a 
bedrock  feature  of  our  representative 
democracy.  But  I  fear  that  the  uncer- 
tainty is  present,  and,  knowing  that,  I 
cannot  in  good  conscience  vote  for  it. 

Finally,  I  think  there  is  one  other 
issue  that  we  ought  to  consider— par- 
ticularly those  of  us  who  are  advocates 
of  S.  2.  If  we  were  to  pass  this  amend- 
ment In  the  Senate,  and  if  the  amend- 
ment were  to  pass  In  the  House  and 
then  go  on  to  the  State  legislatures  in 
the  country,  the  ratification  process 


likely  would  take  a  long  time— 3-  4-  or 
5-years.  During  that  3-  4-  or  5-year 
period  of  time,  we  would  be  in  a  state 
of  hiatus.  It  would  be  almost  impossi- 
ble for  us  to  act  on  campaign  finance 
here. 

I  believe  strongly  that  we  ought  to 
act  much  more  rapidly  than  that. 
Passing  a  constitutional  amendment  is 
simply  going  to  slow  down  the  process, 
it  is  not  going  to  give  us  the  sense  of 
urgency  that  we  need  to  act  on  S.  2  or 
a  similar  bill. 

This  argument  nms  counter  to  the 
position  of  the  Senator  from  Ken- 
tucky. He  wants  to  slow  this  down.  He 
opposes  S.  2  specifically,  and  generally 
opposes  any  legislation  that  would  es- 
tablish campaign  spending  limits. 

I  think  we  who  want  to  see  campaign 
finance  reform  ought  to  achieve  that 
objective  legislatively.  We  ought  to  use 
a  vehicle,  perhaps  S.  2  or  perhaps 
something  different  from  S.  2,  but 
ideally  a  bUl  that  could  be  worked  out 
with  the  Senator  from  Kentucky  and 
the  others  on  the  other  side  of  the 
aisle. 

I  hope  that  the  pressure  that  is 
going  to  build  up  in  1988  on  this  issue 
will  cause  us  to  go  into  1989  with  this 
as  a  high  priority,  whether  there  is  a 
Republican  or  a  Democrat  in  the 
White  House. 

Recapping  once  again:  I  am  very 
concerned  about  amending  the  Consti- 
tution at  all.  I  think  amending  the 
Constitution  in  anyway  that  could 
affect  the  first  amendment  is  especial- 
ly problematic;  third,  I  think  this 
amendment  in  its  current  form  would 
have  some  unintended,  undesirable 
consequences.  I  think  we  should  exam- 
ine any  proposed  constitutional 
amendment  much  more  critically  and 
carefully  than  this  one  has  been  exam- 
ined. 

Fourth,  as  an  advocate  of  campaign 
finance  reform,  I  think  approval  for 
submitting  a  constitutional  amend- 
ment to  the  States  will  only  slow  down 
the  effort  to  obtain  necessary  reforms. 
Once  again,  I  want  to  compliment 
the  sponsor  of  this  measure.  Senator 
HoLLiNGS,  who  has  been  a  tireless 
critic  of  the  current  campaign  finance 
law.  I  agree  with  a  very  great  deal  of 
his  remarks  earlier  today.  I  also  com- 
mend our  distinguished  majority 
leader,  who  has  been  so  indefatigable 
in  pursuit  of  the  establishment  of 
spending  limits  and  other  long-over- 
due campaign  finance  reforms,  and 
other  supporters.  They  have  advanced 
this  proposal  in  good  faith  as  an 
answer  to  a  vexing  and  threatening 
problem  that  cries  for  attention— and, 
at  least  in  some  cases,  in  frustration 
over  the  rigid  opposition  of  the  Re- 
publican Party  to  S.  2  or  other  legisla- 
tion of  that  nature  which  could  re- 
solve this  problem  without  necessitat- 
ing resort  to  anjrthing  so  profound  as 
a  constitutional  amendment.  I  just  dis- 
agree with  the  solution  these  propo- 


nents of  the  constitutional  amend- 
ment have  advanced. 

I  am  not  convinced  that  It  is  either 
impossible  or  underslrable  to  address 
fully  satisfactorily  the  matter  of  cam- 
paign spending  via  a  constitutional 
amendment.  It  may  well  be  possible  to 
devise  a  constitutional  amendment 
that  is  sufficiently  precise  in  what  it 
will  reqvilre  and  permit  to  offer  full 
protection  to  the  Constitution,  the 
first  amendment,  and  our  electoral 
process.  I  regret  that  I  cannot  be  con- 
fident that  such  a  proposal  is  before 
us  today. 

If  the  Congress  ultimately  judges 
that  this  amendment  will  not  be  sub- 
mitted to  the  States  for  ratification,  as 

1  believe  is  the  wisest  course  for  the 
reasons  I  have  outlined,  or.  If  it  is  sub- 
mitted to  the  States,  if  the  States 
choose  not  to  ratify  it,  I  cannot  over- 
emphasize how  critically  important  I 
believe  it  is  for  the  Congress  to  devise 
and  enact  either  legislation  such  as  S. 

2  or  perhaps  a  more  critically-consid- 
ered constitutional  amendment  to  ad- 
dress the  matter  of  csunpaign  spend- 
ing. I  dedicate  myself  to  that  task,  and 
offer  to  work  with  all  those  who  share 
the  view  that  we  must  address  this 
problem  soon  and  effectively  or  risk 
an  unafforable  erosion  of  confidence 
in  and  support  for  our  representative 
democratic  government  threatening 
all  that  we  love  and  cherish  which  is 
perserved  by  that  government. 

I  think  my  distinguished  colleagues 
from  the  State  of  Kentucky  for  yield- 
ing me  this  time. 

Mr.  President.  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  form  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
would  like  to  commend  the  Senator 
from  Colorado  for  his  observations 
about  the  appropriateness  or  lack 
thereof  of  amending  the  Constitution 
in  this  particular  regard,  and  just 
make  one  further  observation  before 
he  leaves  the  floor. 

A  number  of  important  campaign  fi- 
nance reforms  might  well  have  been 
enacted  this  year.  We  did  one  2  days 
ago  without  even  a  record  vote.  I  of- 
fered sui  amendment  to  the  lobbying 
bill,  which  was  accepted  by  the  spon- 
sors, that  would  prohibit  a  millionaire 
candidate  from  getting  himself  paid 
'jack  after  the  election. 

There  are  three  things  that  have 
driven  campaign  costs:  A  growing 
tendency  for  millionaires  to  spend 
their  own  money  in  their  own  behalf; 
the  cost  of  television;  and  the  prolif- 
eration of  PAC's.  In  all  three  of  those 
areas,  a  majority  on  this  side  would  be 
willing  to  address. 

The  ease  with  which  we  got  the  mil- 
lionaire provision  attached  to  the  lob- 
bying bill  the  other  day  is  further  evi- 
dence that  in  those  areas  of  campaign 


finance  reform  where  there  Is  biparti- 
san agreement  we  could  act  and  act  to- 
morrow. 

I  thank  the  Senator  for  his  observa- 
tion.      

Mr.  WIRTH.  If  the  Senator  will 
yield.  I  would  be  delighted  to  see  all 
three  of  those,  or  any  piece  of  legisla- 
tion. I  think  the  American  public 
would  be  well  served  by  putting  overall 
limitations  on  campaigns.  I  know  the 
Senator  has  difficulty  in  doing  that 
and  argues  that  in  the  South  it  is  not 
working  as  a  two-party  system,  and 
the  only  way  you  can  become  competi- 
tive is  by  spending  money. 

I  would  give  another  regional  argu- 
ment to  that,  and  say  that  most  of  the 
Rocky  Mountain  section  of  the  coun- 
try that  I  come  from,  and  it  is  Increas- 
ingly so,  is  a  Republican  area.  But  I  do 
not  think  that  the  answer  to  that  is 
just  spending  money.  The  answer  to 
that  is  putting  up  the  candidates  and 
running  vigorous  campaigns.  And  I  do 
not  think  that  the  answer  to  a  strong- 
ly Republican  or  Democratic  area  is 
just  to  spend  more  money.  We  get 
competitive  by  having  the  right  issues, 
by  having  the  right  kind  of  i)eople  and 
the  right  kind  of  campaigns. 

I  think  it  is  a  fact  that  the  public  is 
well  served  by  having  a  limitation  be- 
cause that  grives  the  candidates  more 
time  to  campaign. 

My  opponent  and  I  in  1986  each 
spent  well  over  $4  million  in  a  very 
small  State.  What  we  were  doing  was 
spending  all  of  our  time  going  out  and 
raising  money,  talking  to  people  about 
raising  money,  and  leaving  almost  no 
time  at  all  for  discussion  of  the  issue. 
The  reason  for  that  is  if  he  put  a 
bumper  sticker  on  a  carrier  pigeon,  I 
had  to  put  a  bumper  sticker  on  a  carri- 
er pigeon;  if  he  put  a  sideboard  on  the 
bus,  I  hsui  to  put  a  sideboard  on  the 
bus;  if  he  did  radio.  I  did  radio.  It  was 
just  amounting  effectively,  as  the  Sen- 
ator from  South  Carolina  pointed  out, 
to  a  zero-sum  game. 

I  think  we  ought  to  break  into  that. 
The  Senator  knows  how  I  feel. 

Mr.  McCONNELL.  Sure.  We  have 
had  this  discussion  before.  We  feel 
that  kind  of  vigorous  competition  is 
good.  Colorado  had  the  seventh  high- 
est turnout  of  any  Senate  race  in 
America  as  a  result  of  the  vigorous 
competition  between  the  Senator  from 
Colorado  and  his  opponent. 

Mr.  WIRTH.  It  was  anesthetizing.  It 
was  a  very  good  race,  but  a  very  comp- 
tetitive  situation  between  two  candi- 
dates who  disagreed  on  just  about  ev- 
erything except  campaign  finance 
reform. 

Mr.  McCONNELL.  Of  course,  as 
long  as  there  is  an  attempt  to  put  a 
limit  on  freedom  of  expression,  we  are 
not  going  to  go  along  with  that.  But 
there  are  a  whole  lot  of  other  areas  of 
campaign  finance  reform  that  are  im- 
portant and  can  be  addressed,  and  I 
hope  will  be  addressed.  And  maybe  the 


way  to  do  that  is  the  way  I  did  the 
other  day;  by  offering  segments  of 
that  campaign  reform  on  other  meas- 
ures.   

Mr.  WIRTH.  I  thank  the  Senator  for 
yielding. 

Mr.  HOLLINGS  and  Mr.  CHAFEE 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time, 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  with 
respect  to  my  colleague  from  Colora- 
do, let  me  say  that  there  can  never  be 
a  sufficient  amount  of  study  on  this 
issue.  However,  this  is  not  a  last- 
minute  amendment.  On  the  contrary, 
it  has  been  pending  for  some  3  years, 
and  we  are  finally  getting  a  hearing. 
Scholars  from  the  Brookings  Institute 
and  various  universities  have  testified 
in  favor.  Of  course,  there  are  other 
scholars  who  testified  in  opposition. 
But  I  do  not  accept  the  political  axiom 
that  says,  "When  in  doubt,  do  nothing, 
and  stay  in  doubt  all  the  time." 

The  Senator  made  the  statement 
that  any  limit  on  campaign  expendi- 
tures limits  free  speech.  Not  so.  The 
U.S.  Congress  found,  and  constitution- 
ally so,  under  the  Federal  Corrupt 
Practices  Act,  that  money  corrupts.  I 
earlier  cited  the  case  of  Frank  L. 
Smith  of  Illiniois.  who  spent  more 
than  $195,000  and  was  denied  his  seat 
due  to  corruption.  I  have  cited  article 
I.  section  5.  which  allows  the  Senate  to 
determine  qualifications. 

Limits  on  campaign  expenditures  did 
not  take  away  the  freedom  of  speech. 
They  do  not  take  away  article  I,  sec- 
tion 5,  on  qualifications,  nor  the  fifth 
amendment  rights  of  the  individual  to 
due  process  and  equal  protection  of 
the  laws  under  the  Constitution. 

The  Senator  is  absolutely  right— you 
do  not  just  willy-nilly  barrel  in  and 
amend  the  Constitution.  This  has  been 
a  77-year  struggle.  It  was  a  power  we 
thought  we  had  in  1973  and  1974  when 
we  passed  the  Campaign  Finance  Act 
Amendments.  The  distinguished  Sena- 
tor from  Colorado  has  been  a  part  of 
this  struggle. 

Senate  Joint  Resolution  282  is  our 
last  best  hope  to  deal  with  the  cam- 
paign finance  mess.  We  have  on  the 
House  side  bipartisaxi  support,  and 
they  have  also  consulted  constitution- 
al scholars,  and  they  are  prepared  on 
the  House  side  to  take  this  up. 

This  constitutional  amendment  will 
not  take  too  much  time.  On  the  con- 
trary, this  is  the  best  way.  For  17 
years,  we  have  tried  conventional  leg- 
islative solutions.  You  can  pass  S.  2, 
and  it  is  DOA— dead  on  arrival.  The 
President  will  veto  that.  It  is  not  going 
through  this  Congress.  And  I  do  not 
look  at  it  optimistically  next  year 
either. 


The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
am  going  to  yield  some  of  my  time  to 
the  distinguished  Senator  from  Rhode 
Island  in  just  a  minute. 

I  thought  it  might  be  appropriate  to 
quote  the  Supreme  Court  in  BuclLley 
versus  Valeo.  We  talked  a  lot  about  de- 
cisions. The  Senator  from  South  Caro- 
lina pointed  out  it  was  a  5-to-4  deci- 
sion. Of  course,  some  of  our  best  and 
most  long-lasting  decisions  have  been 
5-to-4  decisions.  Japanese  internment, 
for  example,  was  an  8-to-l  decision 
and  we  certainly  think  that  was  a  mis- 
take. 

Let  us  listen  to  the  words  of  the  Su- 
preme Court  in  Buckley  versus  Valeo 
decided  January  30,  1976.  The  Su- 
preme Court  said: 

The  first  amendment  denies  Government 
the  power  to  determine  that  spending  to 
promote  one's  political  views  is  wasteful,  ex- 
cessive, or  unwise.  In  the  free  society  or- 
dained by  our  Constitution,  it  is  not  the 
Government  but  the  people  individually  as 
citizens  and  candidates  and  collectively  as 
associations  and  political  committees  who 
must  retain  control  over  the  quantity  and 
range  of  debate  on  public  issues  in  a  politi- 
cal campaign. 

Mr.  President.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Ken- 
tucky for  yielding  me  time,  and  at  the 
same  moment  I  do  want  to  express  to 
him  all  of  our  appreciation  for  the 
time  he  has  given  to  this  measure,  not 
only  this  particular  measure  but  the 
prior  one.  namely.  S.  2.  On  that  S.  2  he 
and  I  disagreed.  It  is  important  to  rec- 
ognize the  contribution  that  the  Sena- 
tor from  Kentucky  made  in  raising 
before  this  body  the  problems  that 
were  involved  with  S.  2. 

So.  Mr.  President.  I  certainly  want 
to  tip  my  hat  to  the  distinguished 
junior  Senator  from  Kentucky. 

Now.  Mr.  President.  I  rise  in  opposi- 
tion to  Senate  Joint  Resolution  282.  a 
proposed  amendment  to  the  Constitu- 
tion to  give  Congress  the  power  to  set 
limits  on  campaign  expenditures.  Now 
some  may  question  my  opposition  to 
this  proposal.  After  all.  as  my  col- 
leagues may  remember.  I  was  a  co- 
sponsor  of  Senator  Boren's  bill.  S.  2. 
In  fact,  I  voted  eight  times  for  cloture. 
That  Is  the  most  cloture  votes  we  have 
ever  had  in  this  body.  Unfortunately. 
60  votes  are  needed  for  cloture,  and 
the  votes  were  just  not  there. 

At  that  time,  I  urged  Senators  on 
both  sides  of  the  aisle  to  work  togeth- 
er to  fashion  a  compromise,  bipartisan 
proposal,  a  measure  that  we  all  could 
support  because  it  was  obvious  that  S. 
2  was  not  going  anywhere. 

It  was  clear  then,  and  it  is  cleu  now 
that  this  Senate  will  not  support  over- 
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all  campaign  spending  limitations.  We 
might  as  well  recognize  it.  Like  the 
eight  cloture  votes  taken  during  the 
debate  on  S.  2.  the  proposal  before  us 
is,  in  my  Judgment,  moving  the  Senate 
further  away  from  comprehensive 
campaign  finance  reform.  Even 
Common  Cause,  the  major  proponent 
of  S.  2,  opposes  this  particultur  effort 
on  floor  today.  In  a  letter  dated  March 
23,  1988,  Fred  Wertheimer,  the  presi- 
dent of  Common  Cause,  outlined  his 
position  on  Senate  Joint  Resolution 
21,  Senator  Hollings'  original  legisla- 
tion. 

The  proposed  constitutional  amendment, 
would  not  establish  expenditure  limits  in 
campaigns;  it  would  only  empower  Congress 
to  do  so.  Thus  even  if  two-thirds  of  the 
Senate  and  the  House  should  pass  Senate 
Joint  Resolution  21  and  three-quarters  of 
the  States  were  to  ratify  the  amendment. 

Now,  this  is  a  long  shot,  we  must 
admit: 

It  would  then  still  be  necessary  for  the 
Senate  and  the  House  to  pass  legislation  to 
establish  spending  limits  in  congressional 
campaigns. 

Yet  it  Is  this  very  issue  of  whether  there 
should  be  spending  limits  In  congressional 
campaigns  that  has  been  at  the  heart  of  the 
recent  legislation  battle  In  the  Senate.  Op- 
ponents of  S.  2,  the  Senatorial  Election 
Campaign  Act,  made  very  clear  that  their 
principal  objection  was  the  establishment  of 
any  spending  limits  in  campaigns. 

So  even  assuming  a  constitutional  amend- 
ment were  to  be  ratified,  after  years  of 
delay  the  Senate  would  find  itself  right 
back  where  it  is  today— in  a  battle  over 
whether  there  should  be  spending  limite  in 
congressional  cami>aigns. 

I  am  concerned  that  passage  of  this 
resolution  will  ultimately  put  cam- 
paign finance  reform  on  the  back 
burner. 

There  are  so  many  areas  in  which  we 
agree. 

We  can  make  significant  improve- 
ments in  our  system  of  campaign  fi- 
nancing. So  let  us  make  a  new  begin- 
ning. Let  us  look  at  the  recent  work  of 
two  Members  on  this  side  of  the  aisle. 
Just  last  week,  the  Senate  approved  an 
amendment  offered  by  the  junior  Sen- 
ator from  New  Hampshire  [Mr. 
Rttdman]  to  the  Post  Employment  In- 
tegrity Act,  which  would  prohibit  all 
Members  of  Congress  from  converting 
excess  campaign  funds  to  personal  use 
upon  leaving  Congress.  That  was 
adopted.  That  was  a  step  forward. 

In  addition.  Senator  McConwell  of- 
fered an  amendment,  which  was  ap- 
proved unanimously  by  the  Senate, 
that  would  close  the  so-called  million- 
aire's loophole.  That  is  a  step  forward. 
Both  of  these  initiatives  grew  out  of 
the  group  of  eight  that  met  prior  to 
the  demise  of  S.  2. 

The  work  of  Senators  Rudman  and 
McCoNmu.  is  real  campaign  finance 
reform.  It  brings  the  Senate  back  into 
focus  on  the  central  issue  of  maintain- 
ing the  integrity  of  our  campaign  fi- 
nance system.  Although  there  were 
areas  of  disagreement  with  respect  to 


S.  2,  there  were  in  fact  many  instances 
of  agreement,  the  Senator  from  Ken- 
tucky has  time  and  time  again  pointed 
those  out.  It  is  time  to  bring  those  for- 
ward to  form  the  basis  of  a  new  cam- 
paign finance  reform  proposal.  The 
limitation  of  campaign  expenditures  is 
not  going  anywhere.  So  let  us  agree  on 
the  things  that  we  can  agree  on.  That 
is  what  the  Senate  is  all  about,  com- 
promise. There  is  no  need  to  wait  for 
the  passage  of  a  constitutional  amend- 
ment to  move  ahead  with  campaign  fi- 
nance reform.  Let  us  debate  limita- 
tions on  PAC's.  That  Is  where  many 
people  feel  there  are  abuses. 

Independent  expenditiu-es— we  can 
work  on  that.  There  Is  no  constitution- 
al problem  there. 

The  disclosure  of  soft  money.  The 
need  for  PAC's  to  more  fully  identify 
themselves.  These  PAC's  with  strange 
names— what  are  they?  Nobody  knows 
what  they  are.  There  ought  to  be  a  re- 
quirement that  the  PAC's  identify 
themselves.  What  Is  the  Desert  PAC? 
Pew  know.  We  should  require  a  PAC 
to  identify  what  its  purposes  are. 

The  important  factor  is  that  there 
are  grounds  for  compromise  and 
reform  today,  not  in  2  or  3  years  from 
now  or  at  some  time  down  the  road 
when  this  proposal  could  become  ef- 
fective. 

The  same  problems  are  going  to  be 
before  the  Senate  even  if  this  proposal 
were  passed  today. 

In  my  judgment,  I'v  is  time  for  the 
Senate  to  enact  legislation  to  reform 
our  system  of  campaign  financing  in- 
stead of  pursuing  a  cause  that  wiU 
only  serve  to  divide  this  body  and  post- 
pone action  on  what  our  campaign  fi- 
nancing system  needs  most,  reform. 

So  I  do  wish  that  we  could  move  for- 
ward with  some  of  the  proposals  that 
the  entire  Senate  can  support  and  not 
get  bogged  down  on  a  matter  such  as 
we  have  before  us  today. 

For  that  reason,  I  will  vote  against 
this  resolution. 

I  thank  the  distinguished  Senator 
from  Kentucky  for  yielding  me  time 
and  for  all  the  constructive  effort  he 
lias  made  in  furthering  the  debate  on 
campaign  finance  reform. 

I  thank  the  Chair.      

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Rhode 
Island  has  been  bogged  down  for  17 
years.  He  acts  like  we  just  started  this 
process.  We  have  been  in  the  trenches 
for  17  years  and  have  yet  to  find  a  so- 
lution. 

They  would  not  even  let  us  get  a 
vote  on  S.  2.  That  is  the  crowd  over 
there  that  says,  "Don't  let  us  get 
bogged  down  here.  Let's  move  forward 
adroitly."  And  then  we  sit  the  whole 
year  around  here  moving  forward 
adroitly.  That  Is  why  they  said,  "Let's 
keep   debating."   So  we  failed  after 


eight  times  to  get  it  to  a  vote.  They 
denied  us  eight  times.  So  that  is  why 
we  have  arrived  at  this  constitutional 
amendment. 

Mr.  CHAFEE.  Will  the  Senator  yield 
for  a  question? 

Mr.  ROLLINGS.  I  am  deUghted  to 
yield. 

Mr.  CHAFEE.  The  Senator  is  press- 
ing his  joint  resolution  for  a  constitu- 
tional amendment. 

Mr.  ROLLINGS.  Yes. 

Mr.  CHAFEE.  Let  us  say,  in  the  best 
of  all  worlds,  that  it  passes  here, 
passes  the  House,  and  is  ratified  by 
the  requisite  number  of  States.  All 
right,  where  are  we? 

Mr.  ROLLINGS.  We  are  then  know- 
ing constitutionally  we  can  limit  ex- 
penditures. 

Mr.  CHAFEE.  All  right.  Then  what 
happens  on  the  floor  of  the  Senate? 

Mr.  HOLUNGS.  We  do  many  of  the 
things  that  we  thought  we  had  done 
back  in  1974. 

Mr.  CHAFEE.  All  right.  WeU.  it 
comes  to  the  Senate,  and  the  distin- 
guished Senator  from  South  Carolina 
says,  "We  will  limit  expenditures  for  a 
candidate  running  to  $2,000." 

Mr.  ROLLINGS.  That  is  not  realis- 
tic. 

Mr.  CHAFEE.  Whatever  the  sum  Is. 

Mr.  ROLLINGS.  Do  not  be  casual 
about  it,  because  we  have  candidates 
spending  $9  million  or  $10  million  of 
their  own  money.  We  think  that  is  cor- 
ruptive.         

Mr.  CHAFEE.  Choose  the  sum. 
whatever  it  Is;  z  dollars. 

Now,  You  bring  that  up,  and  there  is 
a  filibuster.  Where  are  we  then? 

Mr.  ROLLINGS.  You  can  stiU  fili- 
buster. I  am  not  trying  to  do  away 
with  filibustering.  I  am  trying  to  give 
this  body  the  constitutional  right  to 
limit  expenditures. 

Mr.  CHAFEE.  What  I  am  saying 
here  is  that  we  will  be  no  ftuther 
along  than  we  were  under  S.  2.  On  S. 
2,  you,  yourself,  pointed  out  the 
nimiber  of  cloture  votes. 

Mr.  ROLLINGS.  Right. 

Mr.  CHAP'EE.  There  were  not 
enough  votes;  it  did  not  succeed. 

Mr.  ROLLINGS.  That  is  right. 

Mr.  CHAFEE.  So  why  do  you  believe 
it  would  succeed  imder  different  cir- 
cumstances when  it  has  not  succeeded 
here  in  one,  two,  three,  four,  five,  six, 
seven,  eight  votes;  eight  cloture  votes? 
The  Senate  does  not  want  it.  And 
those  votes  were  not  even  close  on 
those  cloture  votes,  I  believe  the  high- 
water  mark  was  53  or  54. 

The  point  I  am  making  is  that  if  we 
get  the  constitutional  amendment  that 
Is  proposed— and  I  do  not  like  tinker- 
ing with  the  Constitution— it  does  not 
get  us  any  further  than  we  were  with 
S.  2. 

As  the  Senator  from  Kentucky  has 
said,  it  Is  time  to  put  forward  a  biparti- 
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san  effort  to  enact  reforms  that  the 
entire  Senate  can  support. 

Mr.  ROLLINGS.  Mr.  President,  I, 
too,  do  not  like  to  tinker  with  the  Con- 
stitution. I,  too,  agree  that  there  Is 
some  question  about  the  Senate  want- 
ing to  do  something  about  it.  I  am  not 
trying  to  solve  all  problems,  but  I  am 
trying  to  bring  it  right  into  sharp 
focus  so  we  can  possibly  move  along. 

Now,  there  are  those  who  are  Just 
absolutely  opposed.  There  are  many 
who  said,  "I  am  opposing  it  because  of 
public  financing"  in  all  of  those  eight 
particular  votes.  Many  said,  "I  believe 
in  limits.  I  believe  in  limits."  A  lot  of 
those  who  did  not  allow  us  to  vote 
during  those  eight  cloture  votes  were 
saying  in  every  breath,  "I  believe  in 
limits." 

Let  us  find  out.  As  the  old  expres- 
sion goes,  put  your  money  where  your 
mouth  is.  Now  comes  the  hour  of 
truth.  This  amendment  does  not  focus 
on  Individuals  or  PAC's  or  independ- 
ents or  soft  money  or  hard  money.  It 
has  nothing  to  do  with  all  those  octo- 
pus defenses  of  the  Senator  from  Ken- 
tucky. 

It  says,  purely  and  simply,  give  Con- 
gress the  power  to  limit  campaign  ex- 
penditures. And  If  Senators  are  for 
limits,  we  have  caught  them.  That  was 
not  the  Intent,  to  catch  anybody.  But 
perhaps  we  will  get  that  one  saving 
grace  out  of  this,  and  we  will  flush 
them  out  from  that  octopus  defense. 
If  Senators  believe  in  limits,  that  is  in 
the  approach  of  Senate  Joint  Resolu- 
tion 282  and  they  should  vote  here 
"yea" today. 

I  retain  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCONNELL.  Mr.  President,  I 
yield  the  distinguished  Senator  from 
Iowa  10  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  speak  about  freedom  of  speech 
and  campaign  spending  limits,  Just  as 
many  of  my  colleagues  have.  I  am  in 
opposition  to  this  constitutional 
amendment  and  in  support  of  leaving 
freedom  of  speech  the  way  it  has  been 
interpreted.  I  would  like  to  promote 
dialog  in  this  country  and  help  the  po- 
litical process  be  as  open  as  possible. 

Senate  Joint  Resolution  282  seeks  to 
amend  the  Constitution  in  order  to 
void  the  Supreme  Court's  1976  deci- 
sion in  Buckley  versus  Valeo,  in  which 
the  Court  struck  down  a  1974  law  im- 
posing expenditure  ceilings  of  Federal 
campaigns. 

The  Court  found  that  campaign  ex- 
penditure ceilings  Impose  "severe  re- 
strictions on  protected  freedoms  of  po- 
litical expression  and  association"  and 
concluded  that  such  limits  violate  the 
first  amendment. 

The  essence  of  Senate  Joint  Resolu- 
tion 282  Is  to  remove  first  amendment 
protection   from   Federal   campaigns. 
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By  capping  spending,  political 
debate— whether  through  television, 
mail,  or  whatever  medium— is  neces- 
sarily restricted. 

Consequently,  I  believe  that  a  con- 
stitutional amendment  limiting  free- 
dom of  speech  is  not  the  route  to  take 
toward  attaining  needed  reforms  in 
the  way  we  finance  our  political  cam- 
paigns. 

The  Implications  of  this  proposed 
constitutional  amendment  are  chiUing. 

What  are  the  implications  if  this 
proposed  amendment  takes  away  from 
the  Federal  courts  any  ability  to  deter- 
mine that  particular  expenditure 
limits  enacted  by  Congress  discrimi- 
nate against  or  otherwise  violate  the 
constitutional  rights  of  challengers? 

The  answer  to  that  question  is 
"many." 

And  maybe  more  importantly,  what 
are  the  implications,  if  any,  or  narrow- 
ing—by constitutional  amendment— 
the  first  amendment  rights  of  individ- 
uals as  interpreted  by  the  Supreme 
Court? 

I  would  like  to  address  this  question 
in  my  remaining  remarks. 

Since  its  decision  in  Buckley  versus 
Valeo,  the  Supreme  Court  has  "insist- 
ed that  first  amendment  rights  su-e  put 
so  much  at  risk  by  laws  regulating  po- 
litical giving  and  spending,  that  such 
laws  must  undergo  the  almost  always 
fatal  process  of  strict  Judicial  scruti- 
ny." 

It  would  seem,  therefore,  that  a  con- 
stitutional amendment  of  the  sort 
being  offered  here  is  an  attempt  to 
make  an  "end  nm"  around  the  consti- 
tution and  the  first  amendment. 

The  supporters  of  Senate  Joint  Res- 
olution 282  are  attempting  to  accom- 
plish what  the  Court  has  said  the  Con- 
gress cannot  do  because  it  is  unconsti- 
tutional! 

Just  because  such  an  amendment,  by 
becoming  a  part  of  the  constitution, 
would  be  "constitutional",  does  not 
necessarily  mean  that  such  an  amend- 
ment would  be  wise  or  in  keeping  with 
the  original  understanding  of  the 
Founding  Fathers 

Especially  regarding  one  of  our  most 
precious  and  fundamental  freedoms, 
the  right  to  speak  those  thoughts  that 
we  may  have  on  our  minds. 

Mr.  President,  the  package  is  differ- 
ent, but  the  issues  have  not  changed. 
Senate  Joint  Resolution  282  is  just  an- 
other version  of  S.  2.  The  problems  as- 
sociated with  campaign  spending 
limits  may  have  changed  in  color,  but 
they  still  taste  the  same. 

That  is  why  some  of  my  deepest  con- 
cerns regarding  this  legislation  are  di- 
rected to  the  effect  It  would  have  on 
the  two  party  system  of  this  Congress. 

These  problems  were  evident  in  S.  2, 
and  they  are  evident  in  Senator  Rol- 
lings' resolution  for  a  constitutional 
amendment.  Spending  limits,  whether 
or  not  it  passes  the  test  of  constitu- 
tionality, is  still  bad  policy.  The  issues 


have  not  changed.  The  problems  are 

not  different. 

The  Denver  Post,  In  a  February  29 
editorial,  refers  to  the  bill  as  the  "In- 
cumbent Protection  Act  of  1988."  I 
quote  from  the  newspaper 

The  proposal  would  sharply  limit  cam- 
paign sp>endmg  for  incumbents  and  chal- 
lengers alike.  But  such  "equality"  isn't  fair 
because  every  Incumbent  enjoys  a  huge  tax- 
payer subsidy.  Incumbents  can  mall  out 
tons  of  self  promoting  "newsletters"  touting 
the  incumbent's  heroic  deeds— at  taxpayer 
expense.  And  congressional  staffs  toU  late 
into  the  night  to  re-elect  their  bosses. 

If  this  resolution  is  passed  and  the 
amendment  is  ratified  and  the  Con- 
gress decides  to  enact  spending  limits. 
Democratic  incumbents'  advantage 
would  be  cemented  through  spending 
limits.  Spending  limits  inherently 
favor  incimabents. 

Proponents  of  the  resolution  may 
point  out  that  challengers  do  not  have 
to  spend  more  money  than  incimibents 
to  win.  But  these  same  people  fail  to 
point  out  that  challengers  miist  spend 
enough  money  to  win.  They  need  to 
spend  at  least  enough  money  to  "bring 
their  case  to  the  voters." 

I  don't  know  how  much  money  that 
is.  I  don't  know  what  the  magic  formu- 
la should  be.  Just  because  I  don't 
know  the  answer  does  not  mean  that 
someone  else  does.  In  fact,  I  am  quite 
sure  that  the  answer  will  vary  for ' 
every  candidate  in  every  year  of  every 
election.  The  conditions  of  every  elec- 
tion campaign  are  different  from 
every  other  and  caimot  be  anticipated. 
Therefore,  effective  and  fair  campaign 
spending  limits  cannot  be  legislated  by 
Congress. 

Allowing  challengers  to  raise  enough 
money  to  deliver  their  message  to 
voters  ensures  voters  a  choice.  Only 
then  can  voters  choose  among  candi- 
dates of  comparable  visibility  and 
credibility. 

Such  choices  are  essential  compo- 
nents for  an  electoral  democracy. 
Voter  knowledge  of  elections  varies 
with  challenger  spending. 

Mr.  President,  the  ability  of  the 
challenger  to  spend  enough  money  to 
provide  voters  adequate  Information 
to  make  a  choice  is  the  only  way  to 
maintain  the  two-party  system  In 
which  our  democracy  flourishes. 

So,  Mr.  President,  I  am  going  to  vote 
against  Senate  Joint  Resolution  282 
and  I  urge  my  colleagues  to  oppose  it. 

Before  I  relinquish  the  floor  and  my 
time,  I  want  to  compliment  the  Sena- 
tor from  Kentucky  for  his  vocal  oppo- 
sition to  this  Joint  resolution  and  for 
his  opposition  to  S.  2.  I  also  want  to 
compliment  the  Senator  from  South 
Carolina,  even  though  we  disagree  on 
whether  or  not  this  legislation  is 
worthy,  for  attempting  to  achieve  his 
goal  in  a  constitutional  way. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Dodo).  Who  yields  time? 
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The  Senator  from  Kentucky. 

Bflr.  McCONNELL.  Mr.  President,  I 
might  say  to  my  friend  from  South 
Carolina  there  has  been  some  discus- 
sion here  about  maybe  an  agreement 
to  take  5  minutes  apiece  right  before 
the  vote  at  1:45  and  discontinue  the 
discussion,  unless  there  is  anything 
further  to  say.  The  Senator  from  Ken- 
tucky has  really  said  about  all  he  has 
to  say  except  for  a  few  minutes  of 
close,  right  before  the  vote. 

Mr.  HOLLINGS.  Is  It  the  Senator's 
Intent  to  go  into  recess  until  1:35  and 
then  have  5  minutes  a  side?  Let  us 
check  that  out  with  the  leadership;  to 
vote  at  1:45. 

Mr.  McCONNELL.  Maybe  we  should 
Just  do  a  quorum  call. 

Mr.  HOLLINGS.  I  would  suggest  the 
absence  of  a  quorum.  The  leader  is 
coming  to  the  floor. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Who  yields  time? 

Mr.  McCONNELL.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  23  min- 
utes, 23  seconds. 

Mr.  McCONNELL.  I  yield  5  minutes 
to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
5  minutes. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  express  my  support  for  the 
joint  resolution  introduced  by  Senator 
HoLLiNGS.  As  a  cosponsor  of  this  legis- 
lation, I  am  convinced  that  it  is  a  nec- 
essary step  in  the  process  of  bringing 
the  soaring  costs  of  our  political  cam- 
paigns under  control. 

I  believe  the  need  to  move  forward 
with  this  type  of  constitutional 
amendment  can  best  be  demonstrated 
simply  by  looking  at  the  current 
system  of  campaign  finance.  You  do 
not  have  to  be  an  expert  to  reach  two 
immediate  conclusions.  One,  if  you 
want  to  run  for  public  office  today, 
you  have  to  raise  and  spend  a  lot  of 
money.  Two,  If  you  want  to  be  reelect- 
ed to  public  office,  you  have  to  raise 
and  spend  a  lot  of  money. 

Senate  Joint  Resolution  282  seeks  to 
remedy  this  problem,  and  I  believe  it  is 
rapidly  becoming  a  very  serious  prob- 
lem, by  giving  to  Congress  the  power 
to  regulate  expenditures  for  Federal 
elections  and  by  giving  similar  power 
to  the  States.  The  language  of  the 
amendment  is  as  simple  and  straight- 
forward as  the  goal. 

Unfortunately,  as  we  aU  learned 
from  the  protracted  debate  over  S.  2, 
the  problems  of  campaign  finance  are 
far  from  simple.  The  competing  Inter- 


ests and  the  conflicting  demands  of 
our  political  life  are  difficult  to  com- 
prehend, let  alone  reconcile. 

I  believe  there  has  been  much 
thoughtful  debate,  and  I  would  like  to 
say  the  Senator  from  Kentucky,  In  op- 
position to  this  resolution,  has  lent 
valuable  Insight  and,  I  think,  a 
thoughtful  perspective  to  the  prob- 
lems that  face  us  in  trying  to  come  up 
with  an  answer  that  is  going  to  work. 
But,  nevertheless,  that  should  not  di- 
minish the  efforts  to  try. 

Over  the  past  2  years,  I  have  been 
involved  in  efforts  to  build  a  biparti- 
san consensus  to  deal  with  this  prob- 
lem. Invariably,  these  efforts  have  run 
Into  the  problem  set  out  by  the  Su- 
preme Court  In  Its  1976  ruling  on 
Buckley  versus  Valeo,  which  struck 
down  a  law  imposing  expenditure  ceil- 
ings on  Federal  campaigns.  In  handing 
down  this  decision,  the  Supreme 
Court,  in  effect,  recognized  the  trou- 
bling reality  of  the  current  system— in 
order  to  effectively  exercise  one's  free- 
dom of  speech,  one  must  spend  large 
sums  of  money  on  expensive  media  ef- 
forts such  as  television  advertising. 

In  a  very  real  way,  this  puts  freedom 
of  speech— or  perhaps  more  accurately 
the  freedom  to  be  heard— on  the  auc- 
tion block  with  the  most  freedom 
going  to  the  highest  bidder.  The  re- 
sults can  be  seen  all  around  us  as  our 
political  dialog  increasingly  is  domi- 
nated by  the  need  to  raise  money  and 
the  ability  to  spend  money.  Another 
less  visible  result  is  that  the  average 
citizen's  right  to  freedom  of  speech, 
and  right  to  be  heard,  is  being  sharply 
and  dramatically  devalued. 

In  short,  Mr.  President.  I  believe 
that  the  growing  power  and  influence 
of  money  in  our  political  campaigns  is 
weakening  the  most  fundamental  link 
in  our  democracy,  the  link  between 
the  elector  and  the  elected.  I  believe  it 
is  essential  that  we  find  a  way  to  re- 
verse this  process. 

By  itself.  Senate  Joint  Resolution 
282  cannot  fully  do  this  job.  If  two- 
thirds  of  the  House  and  Senate  ap- 
proved this  amendment  and  if  three- 
fourths  of  the  State  legislatures  were 
to  ratify  it.  Congress  would  still  have 
to  come  up  with  legislation  to  imple- 
ment it. 

And  there,  of  course,  is  the  real 
sticking  point. 

This  would  not  be  an  easy  job,  but 
this  legislation  can  make  that  job 
easier  by  allowing  Congress  to  develop 
a  comprehensive  solution  that  con- 
tains none  of  the  ginunicks  and  subter- 
fuges employed  in  past  efforts  as  a 
way  to  deal  with  the  Supreme  Court's 
decision. 

As  we  learned  in  the  debate  over  S. 
2,  the  problems  of  our  present  cam- 
paign finance  system  are  so  complex 
and  so  Interrelated  that  piecemeal  ef- 
forts, I  believe,  are  self-defeating.  One 
change  always  produces  new  problems 
and    difficulties    that    require    other 


changes.  And  that  is  what  the  Senator 
from  Kentucky  [Mr.  McComnox]  has 
laid  out  very  succinctly  in  the  course 
of  these  debates. 

Mr.  President,  this  is  why  I  believe 
and  I  say  that  the  legislation  before  us 
is  a  necessary  step  toward  solving  this 
problem.  It  is  time  for  Congress  to 
look  at  the  whole  picture,  to  balance 
all  of  the  interests  and  needs  in  a  com- 
prehensive review  of  the  law  and  then 
to  shape  a  fair  and  equitable  package 
that  protects  the  rights  of  all. 

Thank  you,  Mr.  President,  and  I 
yield  back  any  time  that  may  be  re- 
maining. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Kansas  has 
expired. 

Mr.  McCONNELL.  Mr.  President,  I 
just  want  to  commend  the  distin- 
guished Senator  from  Kansas.  We 
have  had  many  discussions.  We  have 
not  always  come  out  at  the  same  place. 
They  have  been  useful,  and  I  want  to 
thank  her  for  her  contribution  to  this 
debate. 

Mrs.  KASSEBAUM.  I  thank  the 
Senator. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
had  earlier  indicated  that  the  vote 
would  occur  on  the  motion  to  invoke 
cloture  at  circa  1:45  p.m.  today. 

The  principals  have  indicated  to  me 
that  they  would  like  to  recess  the 
Senate  until  1:35  p.m.,  and  that  there 
then  be  10  minutes  to  be  equally  divid- 
ed between  Mr.  McConnixl  and  Mr. 
HOLLINGS,  and  that  the  vote  on  the 
motion  to  invoke  cloture  occur  at  1:45 
p.m.  today. 

I,  therefore,  make  that  request.  I  ask 
imanlmous  consent  that  the  vote  on 
the  motion  to  Invoke  cloture  occur 
today  at  1:45  p.m.,  that  paragraph  4  of 
rule  XII  be  waived,  that  the  Senate 
stand  In  recess  until  1:35  p.m.,  that  the 
time  between  1:35  p.m.  and  1:45  p.m. 
be  equally  divided  and  controlled  by 
Mr.  McCONNELL  and  Mr.  Hollings, 
that  the  vote  be  a  15-minute  vote  and 
the  call  for  the  regular  order  be  auto- 
matic. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RKCKSS  Ultm.  i:36  P.1I. 

Thereupon,  the  Senate,  at  1:18  p.m., 
recessed  until  1:35  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

DODD). 
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Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
have  characterized  the  opposition  to 
Senate  Joint  Resolution  282  as  the  oc- 
topus defense.  We  have  observed  our 
distinguished  colleague  from  Ken- 
tucky as  the  octopus  squirted  out  the 
dark  ink  of  Irrelevancies,  escaping 
under  cover  of  his  obfuscations.  The 
dark  Ink  Is  things  that  are  just  not  in- 
volved in  this  constitutional  amend- 
ment: soft  money,  hard  money.  Indi- 
vidual or  corporate  contributions, 
PAC's,  and  so  on.  We  are  not  setting 
the  limit  itself.  We  are  not  adulterat- 
ing In  juiyway  the  Constitution  be- 
cause we  do  not  limit  speech.  We  limit 
campaign  expenditures;  the  amplifica- 
tion that  comes  about  as  a  result  of 
expenditures. 

What  we  have  simply  foimd  is  that 
the  expenditures,  unlimited,  are  cor- 
rupting. The  Congress  found  it  In 
1911.  It  found  It  again  In  1974.  Today 
90  percent  of  the  Senators  on  the  floor 
of  the  Senate  say  money  is  corrupting; 
10  percent,  like  my  colleague  from 
Kentucky,  says  there  is  nothing  wrong 
with  spending  money  so  long  as  it  is 
properly  audited  and  recorded.  I  dlsa- 
gee  with  that. 

I  want  the  Congress  to  have,  under 
the  Constitution,  the  power  to  regu- 
late this  corruptive  influence. 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  1 
minute  and  15  seconds  remaining. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  we 
can  get  meaningful  bipartisan  cam- 
paign finance  reform  tomorrow.  To 
show  the  ease  with  which  a  number  of 
provisions  upon  which  both  sides  have 
agreed  can  be  adopted,  2  days  ago  the 
Senator  from  Kentucky  offered  an 
amendment  to  the  lobbying  bill  to  pro- 
hibit a  millionaire  candidate  from  get- 
ting himself  paid  back  after  an  elec- 
tion. It  was  adopted  on  a  voice  vote. 
One  of  the  most  pernicious  events 
that  occur  around  this  place  is  people 
of  great  wealth  anteing  up  large 
amounts  of  money  to  buy  public 
office,  going  around,  and  getting  It  re- 
tired after  the  election  is  over.  We  can 
eliminate  that  practice. 

We  can  do  something  about  the  cost 
of  television  which  is  what  has  really 
driven  the  cost  of  campaigns.  We  can 
do  something  about  it  tomorrow.  We 
can  do  something  about  PAC's.  We 
could  limit  the  aggregate  amount  they 
could  give.  We  could  reduce  their  indi- 
vidual contribution  allowances.  We 
could  abolish  them  altogether  If  we  so 
chose.  All  of  those  steps  could  be 
taken. 


But,  Mr.  President,  what  is  before  us 
today  would  be  the  first  time  we  have 
sought  to  amend  the  first  amendment 
In  the  history  of  this  country,  to  re- 
strict freedom  of  speech. 

The  Supreme  Court  said  in  Buckley 
versus  Valeo,  and  it  was  very  clear: 

The  First  Amendment  denies  government 
the  power  to  determine  that  spending  to 
promote  one's  political  views  is  wasteful,  ex- 
cessive, or  unwise.  In  the  free  society  or- 
dained by  our  Constitution  it  is  not  the  gov- 
ernment but  the  people— Individually  as  citi- 
zens and  candidates  and  collectively  as  asso- 
ciations and  political  committees— who  must 
retain  control  over  the  quantity  and  range 
of  debate  on  public  issues  in  a  political  cam- 
paign. 

That  is  what  we  are  talking  about— 
the  opportunity  to  make  limited,  fully 
disclosed,  cash  contributions  to  cam- 
paigns. One  side  would  seek  to  limit 
those  because  It  does  not  do  as  well 
with  limited,  fully  disclosed  contribu- 
tors. It  does  better  with  soft  money, 
PAC  money,  and  other  activities. 

UntU  this  body  is  willing  to  write  a 
bipartisan  campaign  finance  reform 
bill,  we  will  get  nowhere.  In  the  mean- 
time, needed  reform  does  not  occur. 

So  It  Is  the  hope  of  the  Senator  from 
Kentucky  that  maybe  we  will  do  It  on 
a  piecemeal  basis.  I  offered  the  mil- 
lionaire loophole  amendment  2  days 
ago,  and  it  was  adopted.  We  are  work- 
ing on  television  time  and  what  sta- 
tions must  allow  us  to  purchase  it  for. 
We  are  going  to  make  some  other  sug- 
gestions about  PAC's.  So  maybe  we 
will  get  it  on  a  piecemeal  basis. 

However,  we  do  not  want  to  imitate 
the  Presidential  system.  There  has 
been  a  lot  of  discussion  around  this 
place  describing  the  endless  debate  on 
Senate  Joint  Resolution  282,  that 
there  was  somehow  a  scandal  waiting 
to  happen.  It  is  happening,  all  right, 
and  it  is  In  the  Presidential  system  of 
spending  limits  and  public  financing, 
under  which  $1  out  of  every  $4  has 
been  spent  on  lawyers  and  account- 
ants and  tmder  which  everybody,  by 
and  large,  has  violated  the  regulations 
and  It  has  made  every  candidate  a  po- 
tential cheater.  It  is  probably  already 
happening.  We  should  do  something 
about  It. 

The  Senator  from  Kentucky  will  in- 
troduce a  biU  shortly  that  will  elimi- 
nate the  Presidential  system  as  it  is 
currently  devised,  under  which  we 
have  this  ridiculous  State-by-State 
limit  that  nobody  pays  attention  to 
and  use  of  public  money,  which  most 
Americans  think  should  not  be  spent 
on  political  campaigns. 

There  are  a  lot  of  problems  that 
need  to  be  addressed,  but  putting  a 
limit  on  freedom  of  speech  Is  not  one 
of  them,  and  that  issue  is  so  conten- 
tious that  It  will  not  go  anywhere  In 
this  body. 

I  hope  we  will  not  Invoke  cloture 
today,  that  we  will  put  that  aside 
today  forever,  and  that  we  will  get  on 


to    more     Important    matters    that 
should  be  dealt  with  by  the  Senate. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  40  seconds  remaining. 

Mr.  McCONNELL.  I  yield  it  back. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  1 
minute  and  15  seconds. 

Mr.  HOLLINGS.  Mr.  President,  I 
say,  most  respectfully,  that  my  col- 
league misspoke.  It  does  not  say  cate- 
gorically that  any  limit  on  campaign 
expenditures  is.  in  and  of  itself,  a  limit 
on  freedom  of  speech.  On  the  con- 
trary, it  says  that  those  who  contrib- 
ute can  be  limited,  but  those  who 
spend  in  campaigns  cannot.  This  is  the 
distortion  and  the  confusion  of  Buck- 
ley versus  Valeo. 

He  spoke  of  bipartisanship.  It 
sounds  like  we  are  going  to  have  a 
little  rally,  an  ecumenical  movement. 
We  tried  It  for  3  weeks  and  eight  clo- 
ture votes,  and  they  would  not  let  us 
bring  S.  2  to  a  vote. 

The  fundamental  issue  in  Senate 
Joint  Resolution  282  is  whether  or  not 
you  believe  in  spending  limits— noth- 
ing more,  nothing  less.  If  you  believe 
in  the  limits,  then  let  us  empower 
Congress  imder  the  Constitution  so 
that,  as  a  bipartisan  group,  we  can  get 
together  and  legislate  limit. 

There  Is  no  better  way  to  decide  this 
than  with  an  up-or-down  vote. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  document  entitled 
"Excerpts  from  the  Findings  and 
Major  Recommendations  of  the  Cam- 
paign Finance  Study  Group,  Institute 
of  Politics,  Kennedy  School  of  Gov- 
ernment, Harvard  University,  October 
1979." 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Excerpts  From  thz  Fnn>iifcs  and  Majoh 
Recommersatiohs  op  thx  campaign  Fi- 
nance Study  Groxjp,  iNSTirtrTK  or  Poli- 
tics, Kennedy  School  op  Government 

The  Study  Group  cannot  emphasize 
strongly  enough  that  there  is  nothing  In- 
trinsically wrong  with  campaign  contribu- 
tions and  expenditures.  Adequate  campaign 
funds  are  essential  to  competitive  congres- 
sional elections.  The  essence  of  an  election 
campaign  is  to  provide  voters  with  a  choice 
among  alternative  candidates.  That  process 
requires  the  communication  to  voters  of 
some  minimum  quantity  of  information 
about  the  contestants.  In  contemporary 
America,  providing  that  information  to  the 
voters  costs  substantial  amounts  of  money. 

Every  study  based  on  the  information 
available  since  1972  has  shown  that  most 
campaigns  have  too  little,  not  too  much 
money.  The  most  competitive  elections, 
where  the  voters  have  the  most  information 
about  candidates,  are  those  in  which  the 
most  money  is  spent.  Election  contests  in 
which  spending  is  comparatively  high  are 
also  those  In  which  voter  participation  tends 
to  be  highest.  While  campaign  finance  laws 
must  certainly  guard  against  the  undue  In- 
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nuence  of  wealthy  Interests  of  individuals  in 
the  political  process,  they  should  at  the 
same  time  be  designed  to  enhance  rather 
than  hinder  the  raising  and  spending  of 
<Ttfnp»ign  funds  deemed  appropriate. 

Much  as  some  may  decry  the  amounts  of 
money  expended  in  a  few  exceptional  cases, 
the  whole  picture  leads  to  exactly  the  oppo- 
site conclusion:  Too  little  money  is  current- 
ly available  to  those  seeking  Federal  office. 

Whether  one  is  discussing  direct  maU, 
fundraisers,  or  private  solicitations,  it 
simply  costs  more  to  bring  in  the  campaign 
dollar,  than  it  did  before  the  act. 

We  also  know  that  election  contests  char- 
acterized by  a  relatively  high  level  of  spend- 
ing are  tilso  those  In  which  voter  participa- 
tion tends  to  be  higher. 

Even  if  income  were  keeping  pace  with 
these  rising  costs,  the  average  political  cam- 
paign spends  too  little  money,  not  too  much. 
Contrary  to  popular  Impression,  congres- 
sional campaigns  spend  surprisingly  small 
sums.  This  fact  becomes  glaringly  evident 
when  campaigning  is  compared  to  corporate 
advertising.  For  the  1976  elections,  all  candi- 
dates for  federal  office  spent  Just  under 
$213  million  dollars  on  salaries,  materials, 
office  space,  funding  raising  and  advertis- 
ing. In  the  year  1076,  by  comparison  the 
total  amount  spent  on  advertising  media 
was  $33.6  billion,  or  more  than  150  times  the 
sum  of  campaign  budgets.  In  a  very  real 
sense,  electoral  politics  is  in  competition 
with  corporate  advertising  for  the  attention 
of  American  citizens.  Limited  campaign 
funds  often  mean  limited  campaign  activity, 
which.  In  turn,  means  a  poorly  informed 
and  apathetic  electorate. 

Note  on  the  members  of  the  Campaign  Fi- 
nance Study  Oroup  of  the  Institute  of  Poll- 
tics: 

The  members  of  this  group  (and  their 
Utles  at  the  time  of  the  study)  are: 

Christopher  Atherton  (Chair)— Assistant 
Professor  of  Political  Science,  Yale  Universi- 
ty; 

Joel  Fleischman— Professor  of  Law  and 
Policy  Sciences,  Duke  University; 

Gary  Jacobson— Associate  Professor  of  Po- 
litical Science.  Trinity  College,  Connecticut: 

Nandra  Kayden— Assistant  Professor  of 
Political  Science.  University  of  Massachu- 
setts; 

David  Keene— consultant,  Des  Indes  Cor- 
poration. Washington.  D.C.  (associated  with 
Citizens  for  Reagan  and  other  Republican 
organizations); 

Susan  King— Founder,  VP  and  Co-Direc- 
tor for  the  Center  for  Public  Financing  of 
Elections,  Washington.  D.C.  (formerly  Exec- 
utive Assistant  to  Vice  Chairman.  Federal 
Election  Commission); 

Nicholas  Mltropoulos— Executive  Assist- 
ant to  the  Director,  Institute  of  Politics, 
Harvard  University  (associated  with  several 
past  Democratic  campaigns); 

Jonathan  Moore— Director,  Institute  of 
Politics,  Harvard  University; 

Mark  Moore— Associate  Professor  of 
Public  Policy.  Harvard  University; 

Richard  Neustadt— Associate  Professor  of 
Government.  Harvard  University;  and 

Gary  Orren— Associate  Professor  of  Gov- 
ernment. Harvard  University. 

EzciKFTS  From  Tnmtoinr  bt  Dr.  David 
Adamant.  Prksident  op  Wayhk  Stats  Um- 

VRRSTTT.  DKTROrr.  MiCHIGAlf 

I  want  to  make  the  point.  Mr.  Chairman, 
that  it  is  important  for  aU  of  us  that  cam- 
paigns be  generously  funded.  The  system  of 
checks  and  balances,  as  I  try  to  teach  stu- 
dents in  my  law  school  elates,  is  not  Just 


the  checks  and  balances  between  the  three 
branches  of  the  government,  but  they  are 
the  checks  and  balances  that  emerge  In  a 
campaign  system  In  which  challengers  have 
an  opportunity  to  present  their  programs 
and  to  criticize  the  records  of  those  who 
hold  public  office,  since  the  ultimate  elec- 
toral check  is  in  voting  and  not  in  institu- 
tional relationships. 

In  a  system  where  there  Is  insufficient 
funding  to  wage  campaigns,  there  can  be  no 
effective  checks  upon  the  government  by 
voters. 

I  believe  the  expenditure  limits  as  drafted 
in  S.  2  are  too  low. 

If  one  views  expenditures  not  as  an  evil 
but  as  a  form  of  public  education,  then  limi- 
tations on  expenditures  should  be  ap- 
proached with  caution. 

I  would  personally  prefer  that  we  have  no 
expenditure  limits.  ...  So  If  there  were  a 
limit  on  PAC^  and  a  reduced  limit  on  Indi- 
vidual contributions,  plus  public  financing, 
you  would  not  need  expenditure  limits. 

At  the  present  time,  my  colleague.  Gary 
Jacobson.  who  will  be  testifying  later,  has 
developed  the  leading  scholarly  studies  that 
show  that  unless  there  is  an  opportunity  to 
spend  money,  candidates— especially  those 
with  lower  visibility— cannot  develop  a 
public  presence  sufficient  to  make  an  effec- 
tive campaign. 

As  I  look  at  the  numbers,  it  is  apparent 
that  more  than  half  of  the  challengers  in 
1984  would  have  had  their  spending  reduced 
by  the  limits  proposed  In  this  bill.  That 
means  that  the  least  visible  candidates 
would  have  been  Injured  by  the  expenditure 
limits  as  presently  written. 

Mr.  Chairman,  I  wUl  not  discuss  the  spe- 
cific asptects  of  ext>endlture  limits  except  to 
recommend  that  they  be  substantially  In- 
creased In  this  bill  if  they  must  be  retained 
ataU. 

I  am  concerned  also,  Mr.  Chairman,  about 
the  limitation  on  citizen  participation  in 
politics  that  Is  Incorporated  In  S.  2.  I  think 
it  is  very  Important  for  citizens  to  have  an 
opportunity  to  participate  In  politics,  and 
the  provisions  of  S.  2  cut  off  the  opportuni- 
ty for  people  to  participate  in  politics  by 
making  contributions.  After  $250,000  is 
raised,  there  is  not  an  opportunity  under 
the  public  financing  provisions,  for  an  ordi- 
nary citizen  to  make  a  contribution.  I  think 
this  is  a  mistake. 

(Note:  The  following  excerpts  are  from 
Dr.  Adamany's  written  statement  to  the 
Committee.) 

The  great  danger  in  enacting  contribution 
limits  is  that  we  will  dry  up  the  funds  neces- 
sary to  wage  vigorous  political  campaigns. 
There  is  now  a  very  considerable  body  of 
scholarly  work  that  shows  that  the  greatest 
impact  of  expenditure  limits  is  on  candi- 
dates who  challenge  Incumbents.  Those  who 
hold  office  have  ample  opportunity  to  make 
their  names  and  records  known  during  their 
term  of  office.  But  challengers  typically  do 
not  have  wide  recognition  of  either  their 
names  or  their  political  programs.  Hence,  as 
they  are  able  to  reach  the  public  with  this 
information,  voters  become  more  aware  of 
their  choices  at  the  poUs.  And  this  tends  to 
produce  a  more  vigorous  electoral  system. 

At  the  same  time.  S.  2  also  threatens  to 
weaken  competitive  politics  by  setting  ex- 
penditure limits  on  Senate  campaigns.  Ex- 
penditure limits  may  suppress  opposition  by 
capping  campaign  spending  at  a  level  that 
prevents  challengers  from  gaining  visibility 
for  their  records,  their  programs,  and  their 
criticisms  of  incumbent  officeholders. 

It  Is  fair  to  ask.  therefore,  whether  S.  3's 
expenditure  limits  are  reasonable. 


Incimibents'  expenditures  are  not  as  im- 
portant In  political  campaigns  as  challeng- 
ers' expenditures. 

Incumbents  already  have  extensive  visibil- 
ity, it  is  challengers  who  need  to  spend 
money  to  gain  public  attention  and  support. 

There  are  several  i>ossible  remedies  for 
this  problem.  The  expenditure  limits  could 
simply  be  abolished,  but  a  cap  of  $250  could 
be  put  on  all  contributions. 

The  fourth  major  concern  of  campaign  fi- 
nance reform  is  to  permit  citizens  to  partici- 
pate in  the  political  process.  Making  cam- 
paign contributions  is  an  Important  form  of 
political  participation. 

The  most  serious  defect  In  our  presiden- 
tial campaign  regulations,  in  my  view,  is  pre- 
cisely the  prohibition  on  individual  contri- 
butions during  the  general  election  cam- 
paign. This  cuts  off  opportunities  for  citizen 
participation. 

Note:  In  addition  to  serving  as  university 
president.  Dr.  Adamany  is  also  a  professor 
of  law  and  political  science  and  the  former 
Chairman  of  the  Wisconsin  State  Elections 
Board.  His  testimony  before  the  Senate 
Rules  Committee  In  1987  was  made  In  sup- 
port of  S.  2  with  the  strong  reservations 
noted  above  on  campaign  expenditure 
limits. 

Excerpts    From    Testtmony    bt    Joel    M. 

GoRA,    Professor    or    Law.    Brooklym 

School  or  Law,  on  behalt  op  the  Ameri- 
can Civil  Liberties  Union 

The  American  Civil  Liberties  Union 
strongly  opposes  these  proposed  Constitu- 
tional amendments  that  would  permit  ple- 
nary government  regulation  of  political 
campaign  funding.  These  proposals  (S.J. 
Res.  21  and  S.J.  Res.  130)  pose  a  grave 
danger  to  the  values  of  political  st>eech  and 
association,  and  thus  to  the  essence  of  self- 
government. 

The  ACLU  believes  that  government  re- 
strictions on  political  campaign  funding  in- 
fringe on  freedom  of  speech  and  association. 

We  have  viewed  campaign  finance  restric- 
tions with  great  skepticism.  They  appeared 
to  us  not  so  much  as  benign  efforts  to 
reform  politics,  but  suspect  attempts  to  re- 
strict political  speech  and  stifle  citizen  criti- 
cism of  government. 

That  is  why  the  ACLU  believes  that  limi- 
tations on  contributions  or  expenditures 
made  for  the  purpose  of  advocating  causes 
or  candidates  In  the  public  forum  Impinge 
directly  on  freedom  of  speech  and  associa- 
tion and  should  generally  be  opposed.  Gov- 
ernment restrictions  on  political  expendi- 
tures and  contributions  inevitably  have  two 
unacceptable  consequences:  (1)  limiting  the 
quantity  of  political  resources  directly  re- 
stricts the  quality  and  content  of  political 
speech,  and  (2)  allowing  government  to 
monitor  and  control  political  speech  in 
order  to  enforce  such  limitations  Is  deeply 
disruptive  of  political  freedom. 

Disclosure  Is  an  effective  antidote  to  any 
potential  corruption  or  undue  influence 
where  candidates  rely  heavily  on  the  contri- 
butions of  others. 

The  proposed  constitutional  amendments 
would  permit  unacceptably  sweeping  and 
severe  regulation  of  our  system  of  political 
expression. 

Giving  government  the  power  to  regulate 
expenditures  "Intended  to  affect"  elections 
Invites  Intensive  and  disruptive  official  scru- 
tiny of  all  public  speech  even  arguably 
within  that  zone.  That  has  certainly  been 
our  experience  with  enforcement  ever  since 
the  1972  reforms,  which  were  immediately 
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applied  against  an  ad  hoc  group  that  spon- 
sored a  newspaper  advertisement  urging  the 
impeachment  of  President  Nixon.  The  gov- 
ernment claimed  that  the  ad  was  for  the 
purpose  of  Influencing  the  outcome  of  the 
fall  elections.  The  ACLU  won  that  case,  but 
the  government  has  frequently  applied  cam- 
paign laws  in  an  exceedingly  sweeping  fash- 
ion, despite  warnings  from  the  courts. 

The  responsible  approach  is  to  seek  out 
solutions  that  maximize  political  speech  and 
activity,  not  by  limiting  those  groups  and  in- 
dividuals whose  resources  permit  them  to 
engage  in  speech  and  association,  but  by  im- 
proving the  ability  of  those  who  lack  such 
resources  to  participate  In  the  political  proc- 

CSS 

(jne  solution  would  be  to  lift  the  current 
$1,000  celling  on  individual  contributions  to 
Federal  campaigns.  That  would  encourage 
political  access  and  opportunity,  consider- 
ably ease  fund-raising  difficulties,  and 
reduce  the  relative  Influence  of  political 
action  committees.  Concerns  with  imdue  In- 
fluence could  be  addressed  by  requiring  ef- 
fective disclosure  of  large  contributions. 

NOTE:  Mr.  Gora  testified  against  two 
Senate  proposals  to  amend  the  Constitution 
to  permit  Congress  to  regulate  and  limit 
campaign  finance.  The  effect  of  these  pro- 
posals would  be  to  overturn  the  U.S.  Su- 
preme Court's  ruling  In  Buckley  v.  Vdleo 
(1976)  which  held  that  restrictions  on  cam- 
paign funding  are  restrictions  on  campaign 
speech  and  therefore  not  permitted  under 
the  First  Amendment. 

Excerpts  From  a  Statement  by  Larrt 
Sabato.  Univkrsitt  or  Virginia.  In  a 
Letter  to  Senator  Packwood  Dated 
March  21.  1988 

My  objections  (to  campaign  spending  ceil- 
ings) can  be  stated  succinctly: 

(1)  Expenditure  ceilings.  In  most  circum- 
stances, wlU  favor  Incumbents  and  make  It 
even  more  difficult  for  challengers  to  defeat 
entrenched  legislators.  While  some  of  your 
electorally  threatened  colleagues  may  dis- 
agree, our  political  and  governmental 
system  is  heavily  weighted  toward  incum- 
bents—too much  so,  in  my  opinion.  With 
more  than  92  percent  of  Incumbent  U.S. 
House  members  regularly  reelected  (98  per- 
cent in  1986),  discouraging  competition 
ought  to  be  the  last  thing  we  do. 

(2)  Ceilings  will  not  stop  or  even  slow  cam- 
paign expenditures;  they  will  merely  redi- 
rect the  flow  and  channels  of  money.  Specif- 
ically, I  would  expect  an  Increase  in  Inde- 
pendent expenditures- the  least  accounta- 
ble and  often  most  negative  form  of  election 
spending.  Once  again,  an  unintended,  unde- 
sirable consequence  will  result  from  well  in- 
tended campaign  finance  reform. 

(3)  Inevitably,  ceilings  will  lead  to  creative 
accounting  practices  and  other  methods 
that  will  have  the  effect  of  "stretching"  the 
ceilings.  We  have  already  seen  this  occur  at 
the  presidential  level.  The  effect  Is  to  un- 
dermine respect  for  the  campaign  finance 
system  generally.  Why  build  Into  the  law  ar- 
tificial devices  that  almost  unavoidably  lead 
to  barely-legal  cheating  and  encourage  non- 
compliance? 

(4)  Designed  to  reduce  special  Interest  In- 
fluence on  government,  ceilings  may  actual- 
ly increase  the  power  of  some  Interests  at 
the  expense  of  others.  Ceilings  would  favor 
the  large,  organized  Interests  which  are  In  a 
position  to  contribute  early  In  an  election 
cycle,  before  the  ceiling  for  a  given  candi- 
date Is  reached.  Smaller  or  later-organizing 
groups  that  lack  capital  early  in  the  election 
cycle  may  be  forbidden  from  contributing 


directly  to  a  candidate.  Since  officeholders 
are  especially  likely  to  give  access  to  those 
who  have  donated  money  to  their  election 
campaigns,  spending  ceilings  may  also  have 
the  unintended  consequence  of  granting 
more  access  to  the  "haves"  and  less  to  the 
"have  nots." 

Excerpts  From  Testimony  bt  Dr.  Gary  Ja- 
cobson, University  op  Calipornia  at  San 
Diego 

The  primary  need  for  any  campaign  fi- 
nance system  is  to  supply  large  amoimts, 
sufficient  amounts  of  money.  The  current 
system  does  that. 

A  lot  of  the  money  that  is  spent  now  is 
spent  on  raising  funds.  Still,  the  (expendi- 
ture) limit  ought  to  be  high,  it  ought  to  be 
generous  enough  so  that  there  is  not  much 
chance  of  really  stifling  any  kind  of  serious 
comF>etition,  especially  on  the  part  of  chal- 
lengers. 

For  a  State  the  size  of  California,  my 
home  State.  I  think  that  both  of  the  candi- 
dates in  this  last  election  spent  In  the  neigh- 
borhood of  $10  to  $12  million.  A  limit  much 
below  that  I  think  would  be  a  bad  idea.  This 
Is  not  an  election  where  a  lot  of  money 
seemed  to  be  wasted— it  is  an  expensive 
State  to  campaign  in.  It  costs  a  lot  of  money 
to  reach  voters  under  current  electoral  prac- 
tices. 

The  fundamental  purpose  of  having  a 
campaign,  that  is  to  allow  candidates  to 
reach  voters  with  their  message  .  .  . 

(Note:  The  following  excerpts  are  from 
Dr.  Jacobson's  written  statement  to  the 
Committee.) 

Elections  are  supposed  to  give  voters  a 
choice.  For  an  informed  choice,  voters  need 
to  know  something  about  both  candidates. 
Most  voters  are  not  going  to  be  even  mini- 
mally Informed  without  a  vigorous  cam- 
paign. And,  under  the  current  American 
structure  of  politics  and  communication 
technology,  vigorous  campaigns  cost  money. 
Lots  of  money.  A  good  deal  more  money 
than  most  voters,  and  even  some  politicians, 
think  seemly.  So,  the  first  requirement  of 
any  adequate  campaign  finance  system  Is 
that  it  permit  candidates— especially  those 
not  already  well-ltnown— to  raise  enough 
money  to  be  serious  competitors  and  so  to 
give  voters  a  real  choice. 

The  current  campaign  finance  system— 
particularly  as  it  applies  to  Senate  elec- 
tions—fulfills this  prerequisite. 

The  system  (must)  allow  candidates  who 
are  not  already  well  known  to  spend  enough 
money  to  be  competitive.  Most  public  fund- 
ing proposals  I  have  seen  have  set  spending 
ceilings  far  below  what  is  necessary  for  an 
obscure  candidate  to  mount  a  competitive 
campaign.  They  would  therefore  serve  to 
protect  Incumbents.  S.  2  is  no  exception. 

Note:  Dr.  Jacobson  is  a  professor  of  politi- 
cal science  at  the  Unvlersity  of  California  at 
San  Diego. 
Excerpts  From  Testimont  bt  Dr.  Gart  C. 

Jacobson,  Universitt  op  Calipornia  at 

San  Diego 

Insofar  as  the  original  FECA  (Federal 
Election  Campaign  Act)  was  intended  to 
place  a  lid  on  campaign  spending  and  de- 
crease the  Importance  of  campaign  contri- 
butions from  identifiable  Interests,  it  has 
not  succeeded.  It  is  easy  to  understand  the 
concern  that  these  developments  have  gen- 
erated, but  I  think  that  much  of  the  con- 
cern Is  misdirected.  As  a  consequence,  some 
current  proposals  for  further  changes  in 
campaign  finance  regulation  are  likely  to 
have  unwelcome  consequences.  In  particu- 
lar, they  threaten  to  decrease  political  com- 


petition and  enhance  the  electoral  security 
of  Incumbent  office  holders. 

No  candidate  can  be  competitive  without 
reaching  voters,  and  under  most  circum- 
stances there  is  no  way  of  doing  this  with- 
out spending  a  great  deal  of  money. 

Congressional  lncumt>ents'  campaigns  are. 
in  fact,  heavily  subsidized  through  the  re- 
sources that  come  with  the  office.  There  is 
no  way  to  eliminate  this  subsidy  without  im- 
pairing the  Congressmen's  ability  to  serve 
their  constituents.  Challengers  normally 
need  a  great  deal  of  money  to  begin  to 
match  the  advantages  available  to  incum- 
bents. 

CampEdgn  money,  therefore,  matters  most 
to  candidates  who  are  not  Incumbents.  The 
statistical  evidence  on  this  Is  abundantly 
clear.  In  contests  between  Incimibents  and 
challengers,  it  is  the  amount  spent  by  the 
challenger  that  makes  by  far  the  most  dif- 
ference. The  more  the  challenger  spends, 
the  t>etter  the  challenger  does  on  election 
day.  This  relationship  holds  no  matter  what 
statistical  controls  are  employed. 

The  same  studies  show  that,  once  the 
challengers'  spending  is  taken  into  account, 
the  incumbents'  spending  has  little  affect 
on  the  outcome  of  the  election.  In  simple 
terms- in  fact,  you  might  find  this  surpris- 
ing—on the  average,  the  more  incimibents 
spend,  the  worse  they  do.  This  doesn't  mean 
that  Incumbents  lose  votes  by  campaigning 
hard. 

It  means  that  incumbents  raise  and  spend 
more  money  the  more  seriously  they  are 
challenged,  and  the  more  seriously  they  are 
challenged,  the  smaller  their  share  of  the 
vote. 

In  general,  any  policy  that  increases  the 
amount  of  money  available  to  candidates 
will  help  challengers.  It  is  also  plain  that 
the  contribution  or  spending  limits  or  any 
other  measures  that  restrict  the  amount  of 
money  spent  in  campaigns  will.  If  they  have 
any  effect  at  all  on  competition,  help  those 
already  In  office. 

For  those  of  us  who  worry  about  electoral 
competition  then  limits  on  campaign  spend- 
ing are  clearly  a  bad  Idea. 

More,  rather  than  less,  campaign  money  is 
necessary.  j 

Excerpts    From    Testimont    by    John    P. 

BiBBT,  University  op  Wisconsin  at  Mil- 
waukee 

Political  science  research  has  consistently 
demonstrated  that  money  is  particularly  Im- 
[>ortant  for  nonlncumbent  candidates  and 
how  well  they  do  Is  a  direct  fimction  of  how 
much  they  spend;  whereas,  for  Incumbents, 
spending  has  much  less  of  an  Impact  and 
quickly  reaches  a  point  of  diminishing  re- 
turns. 

High  levels  of  spending  for  nonincnmi- 
bents.  I  think,  is  absolutely  essential  if  we're 
going  to  have  competitive  races. 

This  is  the  major  problem  which  I  have 
with  expenditure  limits.  I  think  they  work 
to  the  disadvantage  of  nonlncumbents  and 
they  discourage  the  electoral  comp>etitlon. 

Voter  turnout  is  closely  linked  with  the 
level  of  competition.  Therefore,  anything— 
such  as  expenditure  limits— which  discour- 
ages competition,  I  think  also  discourages 
voter  participation.  Our  turnout  rates,  as 
you  know,  are  already  among  the  lowest  in 
the  western  world. 

Overall,  my  view  is  we  should  be  encourag- 
ing participation,  not  restricting  it. 

(Note:  The  following  excerpts  are  from 
Professor  Blbby's  written  statement  to  the 
Subcommittee.) 
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Expenditure  limits  work  to  the  disadvan- 
tage of  nonlncumbents  and  discourage  elec- 
toral competition.  The  most  comprehensive 
propooaJs  before  this  Committee  include  a 
provision  for  a  cap  on  expenditures  either 
through  direct  public  funding  of  campaigns 
or  through  incentives  such  as  reduced  ad- 
vertising rates.  Keeping  In  mind  that  It  Is 
challengers,  not  Incumbents,  who  benefit 
most  from  campaign  spending,  such  propos- 
als have  a  definite  anti-chaUenger  and  anti- 
electoral  competition  bias. 

Candidates  are  often  unequal  In  many 
ways  (e.g.  name  identification,  partisanship 
of  the  constituency).  Public  financing/ex- 
penditure limit  regulations,  by  requiring 
equality  of  finance,  would  merely  emphasize 
these  other  inequalities  and  prevent  less 
well  known  candidates  from  gaining  access 
to  the  key  resource  that  might  enable  them 
to  catch  up. 

Expenditure  limits  for  candidates  and 
severe  contribution  limits  on  PACs  could 
well  result  in  even  higher  level  of  independ- 
ent expenditures  than  we  already  have. 
These  are  potentially  the  most  irresponsible 
type  of  campaign  activity.  It  is,  however,  a 
form  of  activity  that  is  feasible  only  for  the 
largest,  wealthiest,  and  most  sophisticated 
PACs. 

Political  science  research  has  shown  that 
voter  turnout  is  encouraged  by  competitive 
elections.  Therefore,  if  voter  turnout  in  con- 
grMsional  elections  is  to  be  encouraged,  it  Is 
essential  that  no  unduly  severe  limits  be  Im- 
posed upon  campaign  spending— particular- 
ly nonlncumbent  spending.  Such  limits  dis- 
advantage nonlncumbents  and  thereby  hold 
down  competition.  Voter  turnout  in  the 
United  States  Is  already  below  that  of  other 
western  democracies  and  nothing  should  be 
done  in  the  name  of  electoral  reform  to 
worsen  that  situation. 

ExcxRPTS  From  A  Papkr  Writtkii  bt  Hxr- 

BXHT  E.  AlXZAllDKR,  UlfTVKRSrrT  OF  SOXTTH- 
ERM  CAUrORlOA 

["American  Presidential  Elections  Since 
PubUc  Funding  1976-1984"] 

The  low  individual  contribution  limit  and 
the  expenditure  limits  have  reduced  cam- 
paign flexibility  and  rlgidifled  the  election 
campaign  process.  The  contribution  limit 
prevents  potential  candidates  from  mount- 
ing a  campaign  late  in  the  prenominatlon 
season  because  it  makes  It  extremely  diffi- 
cult to  raise  sufficient  funds  In  a  short  time. 
The  expenditure  limit  makes  it  difficult  for 
candidates  who  have  spent  close  to  the  max- 
imum allowed  to  alter  campaign  strategy 
and  tactics  to  fend  off  new  challenges  or  to 
take  new  developments  into  account. 

The  relatively  low  expenditure  limits  have 
encouraged  candidates  to  favor  mass  media 
advertising,  which  Is  more  cost-effective  and 
less  time-consuming  than  grass-roots  cam- 
paigning but  may  not  be  as  informative.  It 
has  caused  candidates  to  centralize  control 
of  their  campaign  efforts  in  order  to  assure 
that  they  remain  within  the  expenditure 
limits,  but  this  centralization  comes  at  the 
expense  of  local  authority  and  direction. 
The  low  expenditure  limits  also  have  led 
candidates  to  resort  to  a  variety  of  subter- 
fuges to  circumvent  the  limits. 

The  low  contribution  and  expenditure 
limits  have  encouraged  the  development  of 
a  variety  of  ways  to  frustrate  the  intent  of 
the  limits,  including  the  presidential  PACs, 
delegate  committees  and  independent  ex- 
penditures used  in  the  most  recent  cam- 
paign. Such  developments  demonstrate  the 
dlfficiilties  In  attempting  to  regulate  money 
strictly  in  the  American  political  arena.  In  a 


pluralistic  society,  such  as  that  of  the 
United  States,  in  which  freedom  of  speech  is 
guaranteed,  restricting  money  at  any  given 
point  in  the  campaign  process  often  results 
in  new  channels  being  carved  tiirough 
which  monied  Individuals  and  groups  can 
seek  to  bring  their  Influence  to  bear  on  cam- 
paigns and  officeholders. 

The  1984  general  election  experience 
strongly  suggests  that  in  a  political  system 
such  as  that  of  the  United  States,  animated 
by  a  variety  of  competing  interests  each 
guaranteed  freedom  of  expression,  a  tightly 
drawn  system  of  expenditure  limits  does  not 
work  well. 

Note:  Mr.  Alexander  Is  Director  of  the 
Citizens'  Research  Foundation  as  well  as  a 
professor  of  political  science  at  the  Universi- 
ty of  Southern  California,  These  excerpts 
are  from  his  conclusions  in  a  paper  deliv- 
ered to  an  International  conference  of  politi- 
cal scientists. 

"FlNAMCniG         PRMIDEimAL         CAMPAIGNS," 

Report  of  a  Conterence  of  Presidential 
Finance  Officers,  Sponsored  by  the  Citi- 
zens' Research  Foundation 
expemsitxthe  limits 

Since  the  state  expenditure  limits  (for 
Presidential  campaigns)  went  Into  effect, 
one  candidate  has  refused  to  accept  public 
funding,  in  order  to  avoid  the  state  limits, 
which  he  believed  would  not  have  allowed 
him  to  spend  sufficient  funds  to  overtake 
the  front-runner  early  in  the  primary 
season.  Other  candidates,  who  have  accept- 
ed public  funding,  and  therefore  the  state 
expenditure  limits,  nevertheless  maintain 
that  the  limits  do  not  take  into  account  the 
disproportionate  political  impact  of  the 
early  prenominatlon  contests  in  less  popu- 
lous states,  where  the  spending  limits  are 
low  but  the  stakes  are  high.  They  complain 
that  the  limits  force  them  to  centralize  con- 
trol of  spending  and  to  impose  budgetary  re- 
straints, thereby  discouraging  grass-roots 
campaigning  and  the  involvement  of  volun- 
teers in  their  campaigns. 

Some  candidates  have  resorted  to  subter- 
fuges to  circumvent  the  state  limits  in  im- 
portant early  primary  contests.  For  exam- 
ple, they  have  arranged  overnight  accommo- 
dations for  their  staffs  in  a  state  bordering 
on  a  primary  contest  state  so  the  costs  could 
be  counted  against  the  bordering  state's 
spending  limit. 

Finally,  some  observers  maintain  that  the 
state  spending  limits,  particularly  In  states 
with  early  prenominatlon  contests,  encour- 
age Independent  expenditures  on  behalf  of 
candidates  who  are  approaching  the  state 
limits. 

UNLIMITED  CAMPAIGN  SPENDING— A  SCANDAL 
WAITING  TO  HAPPEN 

Mr.  DIXON.  Mr.  President,  much  of 
my  time  as  an  niinoLs  Senator  has 
been  spent  on  the  issue  of  campaign  fi- 
nance reform.  I  have  introduced  sever- 
al bills  on  the  topic  and  have  cospon- 
sored  several  election  reform  bills  of- 
fered by  my  colleagues  including  S.  2 
and  Senator  Rolling's  original  consti- 
tutional amendment. 

I  have  devoted  so  much  time  to  this 
issue  because  I  believe  election  reform 
is  crucial.  If  we  don't  fix  the  way  this 
country  chooses  its  representatives 
and  Senators,  there  is  going  to  be  a 
major  scandal. 

Things  have  gotten  much  worse 
since  I  first  became  involved  in  this 


issue  in  1982.  The  cost  of  getting  elect- 
ed has  skyrocketed.  In  the  1982-83 
cycle,  congressional  candidates  spent  a 
total  of  $342.4  million.  In  the  1985-86 
cycle,  which  I  participated  in,  congres- 
sional candidates  spent  a  total  of  $450 
million,  a  32-percent  increase  and  a 
new  spending  record.  Needless  to  say,  I 
don't  take  any  pride  in  this  new  mark. 

In  the  1985-86  cycles,  spending  for 
the  Senate  races  alone  increased  by  24 
percent  Just  from  the  last  election 
cycle  In  1983-84.  This  increased  cost  of 
campaigning  is  making  the  political 
arena  more  difficult  to  enter.  In  the 
last  four  election  cycles,  the  number 
of  annoimced  candidates  actually  de- 
creased from  2,288  in  the  1979-80  cycle 
to  1,868  in  the  1985-86  election  cycle. 
If  we  truly  want  to  open  up  the  proc- 
ess, we  have  to  limit  spending. 

As  we  all  know.  Congress  is  current- 
ly not  empowered  to  limit  spending. 
Unfortunately,  the  Supreme  Court's 
1976  ruling  in  Buckley  versus  Valeo 
declared  that  spending  limits  may  not 
be  constitutionally  imposed  unless 
they  are  adopted  voluntarily. 

Buckley  versus  Valeo  is  a  strange  de- 
cision. The  Court  allowed  limits  to  be 
set  on  individual  contributions  but  de- 
clared any  cap  set  on  overall  spending 
to  be  unconstitutional.  However,  I 
don't  want  to  question  the  Court's  de- 
cision. It  is,  after  all,  their  job  to 
decide  whether  or  not  a  law  is  consti- 
tutional. I  do  not  believe,  however, 
that  limiting  spending  constitutes  a 
limit  on  freedom  of  speech. 

S.  2  attempted  to  circimivent  the 
Court's  ruling  by  establishing  a  system 
which  would  provide  strong  incentives 
to  candidates  to  accept  voluntary 
spending  limits.  Unfortunately,  my 
distinguished  colleagues  on  the  other 
side  of  the  aisle  filibustered,  and  we 
did  not  have  the  votes  to  invoke  clo- 
ture. 

During  the  debate  on  S.  2,  many 
Senators  condenmed  it  as  an  assault 
on  the  taxpayer.  It  was  improper,  they 
announced,  for  the  campaigns  to  be  fi- 
nanced out  of  the  public  till. 

However,  S.  2  was  not  a  public  cam- 
paign finance  act.  Its  primary  purpose 
was  to  limit  the  obscene  amount  of 
money  spent  on  campaigning  for 
public  office.  Unfortunately,  we  lost 
that  battle.  I  still  hope  we  can  win  the 
war— but,  for  now,  it  is  time  to  put 
that  matter  aside. 

Fortunately,  we  have  before  us  now 
another  opportunity  with  Senate  Joint 
Resolution  282  to  stop  the  upward 
spiral  of  campaign  spending.  Senator 
HoLLiNGS  approach  is  simple  and 
direct.  His  amendment  simply  says: 

Congress  shaU  have  power  to  set  limits  on 
campaign  exp)endltures  by,  in  support  of,  or 
In  opposition  to  any  candidate  in  any  pri- 
mary or  other  election  for  Federal  office; 

And  that: 

The  States  shall  have  power  to  set  limits 
on  campaign  expenditures  by,  in  support  of, 
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or  in  opposition  to  any  candidate  in  any  pri- 
mary or  other  election  for  State  or  local 
office. 

His  amendment  says  nothing  about 
public  campaign  financing.  It  only 
says  that  "Congress  shall  have  power 
to  set  limits  on  campaign  expendi- 
tures." In  other  words.  Congress  would 
be  empowered  to  set  limits. 

Senate  Joint  Resolution  282  is  a 
compromise  measure.  It  accommo- 
dates those  Senators  who  opposed 
public  financing.  I  would  hope  that 
my  distinguished  colleagues  on  the 
other  side  of  the  aisle  who  could  not 
support  S.  2  for  that  reason  will  sup- 
port Senator  Hollings'  amendment. 

Senator  Hollings'  constitutional 
sunendment  would  only  grant  the  Con- 
gress, and  the  States,  the  right  to  set 
limits.  I  personally  believe  we  need  to 
set  spending  limits  now  before  this 
Congress  fswjes  a  major  campaign  fi- 
nance scandal.  I  Intend  to  continue  to 
work  toward  establishing  these  essen- 
tial reforms  as  soon  as  possible. 

However,  until  then,  we  should  ex- 
plore every  possible  avenue  including 
this  measure  now  before  us.  It  is  really 
only  a  small  step  forward  In  the  strug- 
gle to  establish  limits.  We  should  pass 
it  and  allow  the  debate  on  how  we 
should  limit  campaign  spending  to 
proceed.  Campaign  finance  reform  is 
in  the  interest  of  both  parties.  More 
importantly,  it  is  in  the  country's  best 
interest. 


tive  to  campaign  contributions  and  ex- 
penditures, shall  be  brought  to  a 
close?  The  yeas  and  nays  are  required, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GoRx],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  Mississippi  [Mr.  Stennis] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  BidenI  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Nevada  [Mr.  Hecht]  is 
necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  52, 
nays  42,  as  follows: 

[RoUcaU  Vote  No.  107  Leg.] 
YEAS-62 


CLOTURE  MOTION 
The    PRESIDING    OFFICER.    The 
hour  of  1:45  p.m.  having  arrived,  the 
clerk  will  report  the  cloture  motion. 
The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  In  accord- 
ance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  Hol- 
lings amendment.  No.  1957,  to  the  Gramm 
motion  to  recommit  with  Instructions  S.J. 
Res.  282,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions  and 
expenditures  intended  to  affect  congression- 
al and  Presidential  contributions. 

Senators  Ernest  F.  Hollings,  Terry  San- 
ford,  Dennis  DeConclni,  Brock  Adams, 
Spark  Matsunaga,  Bob  Graham,  Lawton 
Chiles,  J.J.  Exon,  Paul  Simon,  Wyche 
Powler,  Jr.,  Barbara  A.  Mlkulski,  Tom 
Daschle,  ClaUwme  PeU,  David  L.  Boren,  Jay 
RockefeUer,  Dale  Bumpers,  Eton  Riegle, 
Alan  Cranston,  John  Melcher.  and  Robert 
C.  Byrd. 


VOTE 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  HoUings 
amendment  No.  1957  to  the  Gramm 
motion  to  recommit  with  instructions 
Senate  Joint  Resolution  282,  a  pro- 
posed constitutional  amendment  rela- 


ous  times  on  this  partlctilar  score.  In 
short,  I  think  that  we  have  gone  like 
Kansas  City  as  far  as  we  can  go  and, 
rather  than  belabor  the  body,  I  yield 
to  them  so  we  could  get  on,  again,  with 
even  more  important  business. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection.  It  is  so  or- 
dered. 


Adams 

Powler 

Nunn 

Baucus 

Olenn 

PeU 

Bentrcn 

Graham 

Pressler 

Bingaman 

Harfcln 

Proxmlre 

Boren 

Heflln 

Pryor 

Breaux 

HoUings 

Reid 

Bumpers 

Inouye 

Riegle 

Burdlck 

Johnston 

RockefeUer 

Byrd 

Kassebaum 

Roth 

ChUes 

Kerry 

SanXord 

Conrad 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Sasser 

Daschle 

Levin 

Shelby 

DeConcinl 

Matsunaga 

Simon 

Dixon 

Melcher 

Specter 

Dodd 

Mlkulski 

Wlrth 

Exon 

MitcheU 

Ford 

Moynihan 
NAYS-42 

Armstrong 

Gramm 

Nlckles 

Bond 

Grassley 

Packwood 

BosrhwiU 

Hatch 

Quayle 

Bradley 

Hatfield 

Rudman 

Chafee 

Heinz 

Simpson 

Cochran 

Helms 

Stafford 

Cohen 

Humphrey 

Stevens 

D'Amato 

Karnes 

Symms 

Danforth 

Kasten 

Tliurmond 

Dole 

Lugar 

Trible 

Domenlci 

McCain 

WaUop 

Durenberger 

McClure 

Warner 

Evans 

McConnell 

Welcker 

Oam 

Murkowskl 

WUson 

NOT  VOTING-6 

Biden 

Hecht 

Metzenbaum 

Gore 

Kennedy 

StennJs 

The  PRESIDING  OFFICER.  The 
yeas  are  52,  the  nays  are  42.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
encouraged  that  at  least  a  majority  of 
this  body  would  constitutionally  limit 
campaign  expenditures  and  am  equal- 
ly complimented  that  a  substantial 
group,  some  40  percent,  still  want  to 
hear  me.  But  I  doubt  that,  really. 

I  yield  to  the  majority  and  minority 
leaders  for  the  course  of  conduct  from 
here  because  I  do  not  believe,  having 
debated  it  substantially  under  S.  2  and 
now  under  Senate  Joint  Resolution 
282,  that  we  are  going  to  change  much 
the  minds  of  those  who  voted  numer- 


UNANIMOUS-CONSENT 
AGREEMENT-H.R.  1811 

Mr.  BYRD.  Mr.  President,  the  Re- 
publican leader  and  I  have  been  able 
to  work  out,  through  our  staffs  and 
contacts  with  other  Senators,  the  fol- 
lowing time  agreement: 

I  ask  unanimous  consent  that  the 
majority  leader,  after  consultation 
with  the  minority  leader,  may,  at  any 
time— which  would  not  be  today— turn 
to  the  consideration  of  Calendar 
Order  No.  613,  H.R.  1811,  the  atmos- 
pheric nuclear  tests  veterans  bill,  with 
the  further  proviso  that  the  bill  be 
considered  under  the  following  time 
limitations: 

One  hour  equally  divided  between 
Messrs.  Cranston  and  Murkowski  or 
their  designees  on  the  bill,  including  a 
substitute  amendment  to  be  offered  by 
Mr.  Cranston;  that  no  other  amend- 
ments be  In  order;  that  no  motion  to 
reconomit  with  or  without  Instructions 
be  In  order,  that  there  be  10  minutes 
on  any  debatable  motion  or  appeal  or 
point  of  order  if  submitted  to  the 
Senate;  that  the  agreement  be  In  the 
usual  form. 

I  would  say  I  would  not  cadi  this  up 
before  Monday  of  next  week. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  Is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  1811,  an  act  to 
amend  title  38,  U.S.C,  to  provide  certain 
benefits  to  veterans  and  survivors  of  veter- 
ans who  participated  in  atmospheric  nuclear 
tests  or  the  occupation  of  Hiroshima  and 
Nagasaki  and  who  suffer  from  diseases  that 
may  be  attributable  to  low  levels  of  ionizing 
radiation,  debate  on  the  bill,  and  a  substi- 
tute to  be  offered  by  the  Senator  from  Cali- 
fornia (Mr.  (Transton),  shall  be  limited  to  1 
hour,  to  be  equally  divided  and  controlled 
by  the  Senator  from  California  (Mr.  (Cran- 
ston) and  the  Senator  from  Alaska  (Mr. 
MusKowsKi),  or  their  designees. 

Ordered  further.  That  no  amendments 
other  than  the  substitute  be  in  order. 
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OrOered  fitrOier,  That  no  motion  to  recom- 
mit, with  or  without  Instructions,  be  In 
order. 

Ordertd  further.  That  time  for  debate  on 
any  debatable  motion,  appeal,  or  point  of 
order  which  Is  submitted  be  limited  to  10 
minutes,  to  be  equally  divided  and  con- 
trolled. 

Ordertd  further.  That  the  agreement  be  in 
the  usual  form. 

Mr.  BYBD.  Mr.  President,  I  thank 
all  Senators.  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  vote 
on  cloture  was  52-42,  with  six  absen- 
tees. Five  of  those  absentees,  we  think, 
would  vote  with  Mr.  Hollings  for  clo- 
ture. They  are,  of  course,  Mr.  Biden, 
who  will  not  be  here,  of  course,  in  the 
immediate  future.  That  is  a  vote,  how- 
ever, for  cloture. 

Mr.  GoRx,  who  may  be  here  any 
time.  I  do  not  know  Just  what  his 
schedule  would  call  for. 

Mr.  HxcHT,  Mr.  Kdtoedy,  Mr.  Mbtz- 
ENBAim,  and  Mr.  Stennis;  now,  of 
those  six,  I  would  venture  to  say  that 
four,  and  possibly  five,  would  vote  for 
cloture.  And  would  Mr.  Hecht.  I  would 
leave  that  to  the  distinguished  Repub- 
lican leader  to  determine  how  he 
might  vote. 

I  wonder  if  I  could  make  a  proposal. 
That  is,  that  either  this  afternoon  or 
tomorrow,  we  vote  up  or  down  on  the 
amendment,  and  if  all  100  Senators 
were  voting,  which  they  would  not  be, 
of  course,  that  with,  let  us  say  99— let 
us  say  we  can  produce  99  of  those  Sen- 
ators, and  34  votes  would  defeat  the 
constitutional  amendment  resolution, 
I  wonder  if  we  can  have  a  vote  up  or 
down  and  that  will  tell  the  story  and 
move  on  to  something  else,  in  either 
event. 

What  would  be  the  reaction  of  the 
distingtiished  Republican  leader  or  the 
Senator  from  Kentucky,  who  has  been 
leading  the  fight  against  the  amend- 
ment? 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  think  based  on  the  con- 
versation I  had  with  those  who  have 
been  the  most  active  in  campaign 
reform  efforts  this  year  on  this  side  of 
the  aisle,  they  have  preferred  we  do 
not  have  an  up  or  down  vote.  If  it 
would  be  of  some  help  to  the  majority 
leader  and  the  distinguished  Senator 
from  South  Carolina,  obviously  there 
could  be  a  second  cloture  vote.  It  has 
been  suggested  by  one  of  the  col- 
leagues on  that  side,  if  we  could  have 
an  up  or  down  vote  on  the  balanced 
budget  amendment,  maybe  I  can  per- 


suade my  colleagues  to  give  us  an  up 
or  down  vote  on  the  Hollings  amend- 
ment on  campaign  reform. 

I  have  discussed  this  with  the  distin- 
guished Senator  from  Kentucky,  who 
has  been  leading  the  efforts  on  this 
side,  and  I  think  he  is  prepared  to  dis- 
cuss the  bill  further,  but  is  not  in- 
clined at  this  time  to  have  an  up  or 
down  vote. 

Mr.  McCONNELL.  I  might  say  to 
the  distinguished  Republican  leader, 
the  constitutional  amendment  ap- 
proach to  this  issue,  in  the  grand 
scheme  of  this  debate,  is  relatively 
new.  There  was  one  day  of  hearings 
this  year  before  the  Judiciary  Subcom- 
mittee. It  was  not  actually  reported 
out  of  the  Judiciary  Committee  even, 
and  it  is  the  hope  of  the  Senator  from 
Kentucky  that  some  day  down  the 
road  he  might  even  get  more  support 
for  opposition  to  the  constitutional 
amendment.  I  certainly  concur  with 
the  observations  that  the  Republican 
leader  Just  made. 

Mr.  BYRD.  So  what  I  am  hearing  is 
that  there  would  be  an  objection  to  a 
imanimous-consent  request  to  vote  at 
a  given  hour  on  tomorrow? 

Mr.  DOLE.  Up  or  down?  Yes,  there 
would  be  an  objection. 

Mr.  BYRD.  There  would  be  an  ob- 
jection. 

Mr.  DOLE.  But  there  would  be  no 
objection  to  a  imanimous-consent  re- 
quest to  have  a  cloture  vote  sometime 
tomorrow. 

Mr.  BYRD.  All  right.  I  should  think 
that  we  ought  to  have  another  cloture 
vote,  if  I  may  make  that  suggestion  to 
my  friend  from  South  Carolina,  for 
this  reason:  With  52  votes  for  cloture, 
out  of  the  five  possible  votes  that  were 
not  here  today,  one,  of  course,  we 
cannot  hope  for  tomorrow,  that  would 
be  Mr.  Biden,  because  of  his  illness. 
But  it  is  possible  that  we  could  have  a 
2:30  vote  on  which  those  who  hope  for 
cloture  would  win.  Who  knows,  maybe 
on  absentees,  perhaps  overnight  three 
of  those  who  voted  against  cloture 
might  have  a  change  of  heart. 

Mr.  HOLLINGS.  I  could  change  the 
mind  of  the  Senator  from  Kentucky.  I 
am  agreeing  with  both  the  leaders  at 
this  moment.  In  all  fairness,  the  dis- 
tinguished leader  Is  a  scholar  of  the 
procedures  here,  and  I  rather  agree 
with  him. 

I  would  like  to  have  it,  but  I  more  or 
less  represented  to  the  majority  leader 
I  would  not  belabor  the  body  and  do  as 
we  did  before  with  eight  votes,  but  at 
least  one  more  cloture  I  think  would 
be  in  order  if  it  does  not  disturb  the 
pace  of  events  here  on  the  floor. 

Mr.  BYRD.  It  would  not,  and  I  think 
we  ought  to  try  a  second  time.  Robert 
Bruce  tried  seven  times  and  won  on 
the  seventh.  Robert  Byrd  tried  eight 
times  and  lost.  But  Fritz  Holungs 
may  try  twice  and  who  knows?  We 
may  win. 


Mr.  HOLLINGS.  I  have  the  Republi- 
can leader  sort  of  moving  in  my  direc- 
tion. 

Mr.  BYRD.  So  If  we  may  then.  I 
think  the  distinguished  Republican 
leader  has  made  a  good  proposal  as  far 
as  cloture  Is  concerned.  I  am  sorry  the 
distinguished  Senator  from  Kentucky 
does  not  want  to  have  an  up  or  down 
vote  on  the  amendment.  I  can  under- 
stand why.  I  can  understand  why,  but 
I  think  he  has  the  votes;  I  think  he 
has  more  than  one-third  of  the  votes 
on  an  up  or  down  vote.  That  part  I 
cannot  understand,  but  the  distin- 
guished Senator  has  a  right  to  object, 
wishes  to  and  he  also  has  a  right  to 
continue  to  try  to  marshal  his  col- 
leagues to  vote  against  the  amend- 
ment. 

I  appreciate  the  statesmanlike  atti- 
tude on  the  part  of  the  Senator  from 
South  Carolina.  There  is  no  point  in 
continuing  to  kick  the  wall,  as  the  late 
Hubert  Humphrey  said. 


VOTE  ON  CLOTURE  MOTION 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  such  time 
as  the  distinguished  Republican  leader 
and  I  and  the  other  principals  who  are 
Involved,  and  other  Senators,  agree  on 
a  cloture  vote  tomorrow,  that  that  clo- 
ture vote  occur  on  the  same  cloture 
motion  on  which  the  Senate  voted 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  after  having  con- 
ferred with  the  distinguished  Republi- 
can leader  and  Senators  Rollings  and 
McCoNNELL  and  Simpson,  that  the 
vote  occur  on  the  motion  to  Invoke  clo- 
ture tomorrow  at  11  o'clock  a.m.;  that 
the  debate  be  equally  divided  and  con- 
trolled beginning  at  10:30  a.m.,  and 
that  the  time  be  controlled  by  Mr. 
Rollings  and  Mr.  McConnell,  15  min- 
utes to  a  side:  that  the  automatic 
quonun  call  be  waived,  and  that  the 
rollcall  vote  itself  be  a  15-mlnute  roU- 
call  vote  with  the  call  for  the  regular 
order  to  be  automatic  at  the  end  of  15 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  unanimous-con- 
sent request  as  the  Chair  understands 
Is  that  at  10:30  the  debate  on  this 
matter  would  start.  There  would  be  15 
minutes  to  a  side;  that  the  automatic 
vote  would  not  be  required;  that  there 
would  be  a  yea  and  nay  vote 

Mr.  BYRD.  No,  the  Chair  does  not 
understand  It. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  The  automatic  quorum 
would  be  waived. 

The  PRESIDING  OFFICER.  The 
automatic  quorum  be  waived. 
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Bdr.  BYRD.  The  vote  on  the  cloture 
motion  Is  automatic,  but  the  automat- 
ic quorum  would  be  waived. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  automatic 
quorum  would  be  waived  and  that  the 
vote  would  occur  at  11  o'clock.  Is  there 
any  objection?  Without  objection,  it  is 
so  ordered. 

Mr.  BYRD.  This  does  not  rule  out  a 
quorum  call.  It  does  rule  out  the  auto- 
matic quorum  call. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  good  friend,  Mr.  Rollings.  I  thank 
Mr.  McConnell.  and  I  thank  the  Re- 
publican leader. 

Mr.  HOLLINGS.  I  thank.  Mr.  Presi- 
dent, the  distinguished  majority 
leader  and  minority  leader  and  we 
look  forward  to  tomorrow. 

Mr.  BYRD.  Yes.  We  might  find  that 
broken  sword,  hilt  burled  In  the  dry. 
trodden  sand. 

Mr.  HATCH.  Mr.  President,  the  first 
amendment  to  the  Constitution  states 
that  "Congress  shsdl  make  no  law  •  •  • 
abridging  the  freedom  of  speech." 
This  sweeping  guarantee  of  free 
speech  has  long  served  as  the  linchpin 
of  individual  liberties  In  our  constitu- 
tional system. 

Although  In  no  way  limited  to  politi- 
cal expression  and  association,  the 
first  amendment,  in  the  words  of  the 
Supreme  Court,  "has  its  fullest  and 
most  urgent  application  precisely  to 
the  conduct  of  campaigns  for  political 
office."  Monitor  Parrot  versus  Roy 
(1971).  In  line  with  this  reasoning,  the 
Supreme  Court  applied  the  first 
amendment  to  invalidate  several  forms 
of  campaign  regtilatlons  In  the  Buck- 
ley versus  Valeo  (1976)  case.  Again,  In 
a  more  recent  case,  the  Supreme 
Court  affirmed  that  the  first  amend- 
ment prevents  Congress  from  restrict- 
ing independent  political  expendi- 
tures. FEC  versus  NCPAC  (1985).  The 
Supreme  Court  states  succinctly  the 
importance  of  the  first  amendment  In 
the  arena  of  campaign  regulation: 

Discussion  of  public  issues  and  debate  on 
the  qualifications  of  candidates  are  Integral 
to  the  operation  of  the  system  of  govern- 
ment established  by  our  Constitution.  The 
first  amendment  affords  the  broadest  pro- 
tection to  such  political  expression. 

Buckley  at  13. 

Nonetheless  this  constitutional 
amendment  proposal  would  empower 
Congress  to  do  precisely  what  the  first 
amendment  has  prevented.  These  pro- 
posals would  grant  Congress  plenary 
control  over  political  and  campaign  ex- 
pression and  association.  In  this  sense, 
these  proposals  are  designed  to 
exempt  one  form  of  speech  from  first 
amendment  protection.  Ironically, 
these  proposals  would  carve  out  of  the 
bill  of  rights  protection  for  that  form 
of  speech  deemed  by  the  Supreme 
Court  to  be  the  "fullest  and  most 


urgent  application"  of  the  first  amend- 
ment. 

Senate  Joint  Resolution  282  states 
that  Congress  and  the  States  would 
have  power  to  "set  limits  on  campaign 
expenditures  by,  In  support  of.  or  In 

opposition    to    any   candidate 

This  Is  clearly  Intended  to  overturn 
the  Buckley  versus  Valeo  case.  This  Is 
clearly  Intended  to  create  an  exception 
to  the  first  amendment's  free  speech 
guarantees.  This  broad  grant  of  power 
raises  countless  questions  about 
damage  to  Individual  rights  of  free 
speech  and  association.  At  the  outset. 
I  feel  compelled  to  ask:  How  has  the 
first  amendment  failed  us?  In  what 
ways  has  the  free  and  full  exchange  of 
political  information  and  the  free  and 
full  debate  of  political  subjects 
harmed  for  democratic  processes? 
Why  carve  an  exception  out  of  the 
protections  of  the  first  amendment? 
Why  give  Government  the  power  to 
decide  what  may  be  said  in  political 
debates? 

To  those  who  question  whether  first 
amendment  freedoms  are  actually 
being  trimmed  back  by  this  proposal, 
the  Supreme  Court— our  primary  ar- 
ticulator of  constitutional  law— offers 
a  clear  response.  In  Buckley  versus 
Valeo,  the  Court  stated  that  "expendi- 
ture provisions  [of  the  1974  act]  vio- 
late the  first  amendment."  The  Su- 
preme Court  made  that  interpretation 
even  more  explicit  by  noting  that  "the 
act's  Independent  expenditure  celling. 
Its  limitation  on  a  candidate's  expendi- 
tures from  his  own  personal  funds  and 
its  ceilings  on  overall  campaign  ex- 
penditures, since  those  provisions 
place  substantial  and  direct  restric- 
tions on  the  ability  of  candidates,  citi- 
zens, and  associations  to  engage  In 
protected  political  expression,  [are]  re- 
strictions that  the  First  Amendment 
cannot  tolerate."  (424  U.S.  at  627.) 

Thus,  the  Supreme  Court  leaves  no 
doubt  that  limits  on  political  expendi- 
tures directly  restrict  the  quality  and 
content  of  free  speech.  Moreover,  If 
expenditure  limits  are  permitted,  the 
Government  will  also  be  permitted  to 
monitor  and  control  polltlcaJ  speech  In 
order  to  enforce  the  expenditure  re- 
strictions. 

Before  examining  the  imtoward  im- 
plications of  Senate  Joint  Resolution 
282,  I  suggest  that  we  examine  briefly 
the  policy  behind  expenditure  limits. 
Two  primary  governmental  Interests 
are  advanced  as  justifications  for  regu- 
lating expenditures  and  political 
speech:  First,  deterring  corruption  in 
government,  and  second,  equalizing 
political  opportunity. 

Looking  first  at  the  corruption 
notion,  we  note  that  there  Is  certainly 
no  threat  of  corruption  when  a  candi- 
date uses  his  own  resources  to  fund  a 
campaign.  Yet  Senate  Joint  Resolu- 
tion 282  speclflcaUy  empowers  Con- 
gress to  limit  expenditures  "by  •  *  • 
any  candidate."   Thus.  Senate  Joint 


Resolution  282  has  a  larger  agenda 
than  checking  corruption.  After  all, 
butchery  of  the  first  amendment 
would  not  be  necess«u-y  to  deter  cor- 
ruption; a  disclosure  statute  would  be 
sufficient  to  deter  corruption  and 
would  have  no  deleterious  effects  on 
free  speech.  As  Professor  Gora  of 
Brooklyn  Law  School  said  on  behalf  of 
the  AC^U  in  opposition  to  a  constitu- 
tional exception  in  the  first  amend- 
ment, "disclosure  is  an  effective  anti- 
dote to  any  potential  corruption  or 
undue  Influence." 

The  second  justification  for  limiting 
campaign  expenditures  Is  the  leveling 
notion,  which  would  limit  some  indi- 
viduals and  groups  in  order  to  advance 
relatively  the  political  opportunity  of 
others.  We  must  honestly  acknowl- 
edge, however,  that  Incumbency  will 
always  tend  to  disrupt  the  political 
balance  and  make  absolute  equality 
unattainable.  Moreover,  if  equality 
justifies  limiting  what  candidates  can 
spend  out  of  their  own  personal  funds, 
then  equilibrium  will  only  be  obtained 
by  further  limiting  independent  ex- 
penditures in  a  campaign.  To  no  one's 
surprise,  this  Is  precisely  how  Senate 
Joint  Resolution  282  operates.  It  dras- 
tically limits  not  only  the  freedoms  of 
candidates  to  get  their  message  out, 
but  even  presumes  to  limit  the  free- 
doms of  others  to  support  or  oppose 
particular  political  messages. 

Even  at  the  cost  of  these  radical  re- 
strictions on  freedom,  we  must  ac- 
knowledge that  equality  will  not  be 
bought.  Powerful  media  voices,  news- 
casters, journalists,  or  single-Issue  or- 
ganizations will  still  support  one  can- 
didate over  another  and  destroy  the 
level  political  playing  field.  Moreover 
some  political  parties  have  more  regis- 
tered voters  than  other  parties.  This 
further  upsets  the  level  playing  field 
for  candidates.  And  even  if  restrictions 
were  placed  on  molders  of  public  opin- 
ion or  party  registration,  there  would 
still  be  no  way  to  equalize  political  op- 
portunity. Equality  of  political  oppor- 
tunity will  simply  not  be  purchased 
with  restrictions  on  political  speech. 

The  way  to  enhance  iralitical  oppor- 
tunity Is  not  to  confine  and  restrict 
speech,  but  to  expand  It.  With  full  and 
free  opportunities  to  speak  and  be 
heard,  new  candidates  with  new  mes- 
sages can  enter  the  political  arena  and 
their  messages  will  be  assessed  on 
their  merits.  On  the  other  hand,  re- 
strictions on  campaign  expenditures 
will  mean  some  messages  will  not  be 
heard  and  others  will  not  be  heard  in 
their  entirety.  Restricting  speech  will 
frustrate,  not  facilitate,  political 
equality. 

While  I  cannot  detail  all  the  poten- 
tial forms  of  damage  Senate  Joint  Res- 
olution 282  encompasses,  I  am  trou- 
bled by  at  least  the  following  possibili- 
ties: 
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Could  Congress,  under  powers  cur- 
rently denied  by  the  first  amendment 
but  granted  by  this  proposal,  prohibit 
a  candidate  from  spending  his  own 
personal  funds  to  further  his  personal 
campaign?  The  language  of  Senate 
Joint  Resolution  282  would  allow  re- 
strictions on  campaign  expenditures 
"by  •  •  •  any  candidate."  Thus,  for  the 
first  time.  Congress  could  deny  candi- 
dates the  right  to  purchase  radio  time 
or  newspaper  space  to  tell  voters  their 
position  on  issues.  Voters  would  have 
less  information.  Candidates  would 
have  less  opportunity  to  deliver  their 
message.  Our  system  of  government 
presupposes  an  electorate  which  un- 
derstands public  issues  auid  chooses  a 
course  in  the  voting  booth.  An  unin- 
hibited and  robust  public  discussion  is 
the  best  means  to  ensure  this  in- 
formed electorate.  This  is  the  essence 
of  self  government.  For  this  reason, 
the  Supreme  Court  in  Buckley  invali- 
dated limits  on  personal  campaign  ex- 
penditures as  violative  of  the  first 
amendment. 

Yet,  Senate  Joint  Resolution  282 
would  empower  Congress  to  limit  the 
most  vital  forms  of  debate  and  restrict 
voting  information.  The  first  amend- 
ment rights  of  candidates  to  air  their 
views  and  the  first  amendment  rights 
of  voters  to  hear  those  views  are  both 
sacrificed  by  this  proposal.  The  vital 
organs  of  self  government  are  cast 
aside  as  dross  by  this  proposal. 

RKSTRICnOIfS  ON  IRDXPENDOn  EXFENDITURKS 

Could  Congress  limit  or  eliminate  in- 
dependent political  expenditiu-es?  The 
language  of  Senate  Joint  Resolution 
21  would  allow  that  action  and  indeed 
Congress  has  even  attempted  this 
once.  Fortunately  in  the  PEC  versus 
NCPAC  case,  the  Supreme  Court  per- 
mitted individuals  to  contribute  to  in- 
dependent political  entities.  Under 
Senate  Joint  Resolution  282,  Congress 
could  deny  an  independent  campaign 
the  right  to  support  a  candidate  with  a 
message  shared  by  the  independent 
entity.  This  means  that  nuclear  disar- 
mament groups  could  no  longer  sup- 
port a  nuclear  disarmament  candidate 
and  fiscal  responsibility  groups  could 
no  longer  support  a  balanced  budget 
candidate.  Thus,  Americans  would  find 
it  more  difficult  to  support  candidates 
who  share  their  message.  This  would 
be  a  severe  blow  to  self  government  as 
well  as  to  free  speech.  Why  should 
Americans  who  favor  nuclear  disarma- 
ment or  school  prayer  be  disabled 
from  supporting  candidates  via  a  nu- 
clear disarmament  organization?  Once 
again,  this  hinders  free  and  open  ex- 
change of  information.  Once  again,  it 
limits  the  abUity  of  the  American 
people  to  make  their  choices  known  to 
their  representatives.  Once  again,  it 
limits  free  speech. 


REGULATIOR  OP  SOMK  SPXECH  AS  UHWISI 

Could  Congress  decide  to  limit  some 
expenditures  as  wasteful,  excessive,  or 
unwise,  while  allowing  similar  expend- 
itures in  the  same  campaign?  For  ex- 
ample, could  Congress  decide  that 
Governors  receive  extensive  free  pub- 
licity as  office  holders  and  therefore 
place  strict  limits  on  their  expendi- 
tiu-es  for  air  time  while  permitting 
their  opponents  to  broadcast  without 
restrictions?  Senate  Joint  Resolution 
282,  by  its  language,  would  permit 
Congress  to  decide  some  campaign  ex- 
penditures are  wasteful,  excessive  or 
unwise.  Perhaps  future  Congresses,  in 
an  effort  to  give  all  candidates  a  level 
playing  field,  might  determine  that  a 
Governor's  expenditures  for  air  time 
are  excessive. 

Under  the  current  first  amendment, 
the  Government  is  not  allowed  to  de- 
termine what  kinds  of  campaign  ex- 
penditures might  be  regulated.  The 
Buckley  case,  once  again,  makes  this 
clear:  "The  first  amendment  denies 
Government  the  power  to  determine 
that  spending  to  promote  one's  politi- 
cal views  is  wasteful,  excessive,  or 
unwise.  In  the  free  society  ordained  by 
our  Constitution,  it  is  not  the  Govern- 
ment, but  the  people— individually  as 
citizens  and  candidates  and  collective- 
ly as  associations  and  political  commit- 
tees—who must  maintain  control  over 
the  quantity  and  range  of  debate  on 
public  Issues  in  a  political  campaign." 
(424  U.S.  at  653.)  Once  again,  we 
might  ask:  Why  create  an  exception  in 
the  first  amendment?  Our  first  amend- 
ment has  prevented  the  Government 
from  dictating  the  terms  of  political 
debate,  from  deciding  that  some  ex- 
penditures for  speech  are  allowed 
while  others  are  prohibited.  Do  we 
want  the  Government,  presumably  via 
some  bureaucracy,  deciding  when  and 
how  candidates  may  speak? 

By  allowing  Congress  plenary 
powers  to  regulate  political  expendi- 
tures. Senate  Joint  Resolution  282 
clearly  contemplates  that  Congress 
will  possess  the  discretion  to  decide 
some  expenditures  are  appropriate 
while  others  are  not.  This  discretion 
might  be  delegated  to  a  bureaucracy. 
Do  we  really  want  the  Government  de- 
ciding what  forms  of  speech  may  be 
funded  and  which  may  not?  The  pri- 
mary purpose  of  the  first  amendment 
was  to  prevent  the  Government  from 
telling  individuals  what  they  may  or 
may  not  say.  Yet  in  the  particularly 
sensitive  area  of  political  speech,  this 
proposal  would  give  the  Government 
power  to  decide  what  may  or  may  not 
be  said. 

PORCIMG  CAITDIDATES  TO  RZLT  ON  PUBLIC 
PIMAIfCIMG 

Under  Senate  Joint  Resolution  282, 
Congress  could  conceivably  outlaw 
almost  all  personal  expenditures  and 
force  a  candidate  to  rely  solely  on 
public  financing— financing  which 
might   be   held   at   inadequately   low 


levels  by  a  Congress  of  incimibents 
which  is  anxious  to  discourage  chal- 
lengers. Nothing  in  the  language  of 
Senate  Joint  Resolution  282  would 
stop  Congress  from  employing  this 
tactic  to  defend  incumbents. 

RESTRICnORS  ON  POUTICAL  ENDOR8EKENT8 

Under  Senate  Joint  Resolution  282, 
a  newspaper  or  any  other  organization 
or  group  might  be  inhibited  from  en- 
dorsing a  candidate.  The  language  of 
this  resolution  permits  Congress  to 
limit  "expenditures  •  •  •  in  support  of 
•  •  •  any  candidate."  An  endorsement 
by  a  newspaper  or  any  other  political 
advocacy  group  could  only  be  made  if 
that  organization  made  some  expendi- 
ture in  support  of  a  candidate.  Is  there 
any  real  reason  to  give  Congress  power 
to  prohibit  newspapers  and  other  or- 
ganizations from  endorsing  candi- 
dates? 

CRIMINAL  SANCTIONS  POR  BPXAKINO  OUT 

Senate  Joint  Resolution  282  gives 
Congress  power  to  limit  campaign  ex- 
penditures. Accordingly,  it  may  well  be 
argued  that  Congress  could  make  it  a 
Federal  felony  for  a  candidate  to 
spend  a  few  dollars  of  his  own  funds  to 
buy  a  newspaper  ad  asking  voters  for 
their  support.  We  do  not  need  to  con- 
template this  prospect  long  to  imder- 
stand  the  chilling  implications  of  this 
proposal.  Do  we  need  to  give  Congress 
power  to  lock  up  individuals  who  do 
nothing  more  than  try  to  speak  their 
minds? 

RESTRICTIONS  ON  TV  OR  RADIO  SPEECH 

Another  chilling  prospect  is  that 
Congress  could  reduce  the  amount  of 
campaign  expenditures  for  each  TV 
advertisement  to  $100,  thus  meaning 
that  no  candidate  could  use  TV  to 
communicate  with  voters.  This  would 
discriminate  against  voters  who  do  not 
have  the  time  or  disposition  to  gain 
political  information  through  printed 
media.  Moreover  it  would  cripple  a 
candidate's  ability  to  reach  millions  of 
voters  overnight.  Once  again,  the  vic- 
tims of  this  proposal  would  be  free 
speech,  robust  debate,  open  advocacy, 
and  ultimately,  an  informed  electorate 
and  self-government. 

These  are  not  idle  or  illogical  specu- 
lations. These  are  precisely  within  the 
language  and  scope  of  the  proposal. 
After  all.  Senate  Joint  Resolution  282 
is  proposed  precisely  to  overturn  the 
Buckley  versus  Valeo  decision  and  at 
the  same  time  to  overturn  the  princi- 
ples of  free  speech,  free  association, 
free  press,  and  self  government  upon 
which  that  case  is  based.  There  is  no 
way  to  overrule  Buckley  without  over- 
ruling basic  free  speech  doctrines. 

This  is  Just  a  preliminary  list  of  po- 
tential problems.  The  fundamental 
question  raised  by  this  amendment  is 
in  what  ways  has  the  first  amendment 
failed  us?  This  proposal  is  premised  on 
the  notion  that  the  current  system  of 
open  debate  and  exchange  of  Ideas 
under  the  first  amendment  is  flawed.  I 
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vigorously  dispute  the  notion  that  we 
must  create  an  exception  to  first 
amendment  free  si>eech  protections 
for  political  campaigns.  To  the  con- 
trary, campaigns  are  the  fullest  and 
most  urgent  application  of  those  free- 
doms. 

Mr.  DOLE.  Mr.  President,  here  we 
go  again  on  so-called  campaign  finance 
reform.  The  100th  Congress  has  al- 
ready set  a  record  thanks  to  this  issue. 
Eight  clotiu-e  motions  on  one  reform 
package  have  failed. 

So  now  there's  a  new  tactic:  Amend 
the  Constitution. 

Mr.  President,  this  is  a  bad  idea.  It's 
bad  policy.  It's  a  "short-cut  strategy" 
bom  out  of  frustration.  But  you  don't 
short-cut  the  Constitution,  and  you 
don't  nm  a  detour  through  the  first 
amendment. 

Now,  we're  all  familiar  with  the 
landmark  amendments  to  the  Consti- 
tution—major civU  rightf.  reforms  for 
all  Americans.  But,  fundraising  for 
House  and  Senate  races  isn't  even  in 
the  same  league. 

It  seems  ironic  that  the  document 
that  guarantees  our  basic  right  to  par- 
ticipate in  a  democracy  is  now  being 
used  to  limit  that  participation. 

Now,  Mr.  President,  I  support  indi- 
vidual contribution  limits.  Let's  be 
clear  on  this  point:  This  Senator,  this 
side  of  the  aisle,  believes  in  reform- 
true  reform;  fair  and  equitable  reform. 

You  may  recall  that  the  Federal 
Election  Campaign  Act,  S.  1672,  which 
a  number  of  Senators  joined  me  in  in- 
troducing last  September,  included 
contribution  limits  on  individuals  and 
PAC's.  In  fact,  under  our  bill,  individ- 
ual PAC  contribution  limits  would  be 
reduced  from  $5,000  to  $3,000  per  elec- 
tion. 

But,  aggregate  contribution  limits 
are  a  different  issue  altogether.  I  must 
oppose  them  for  the  same  reasons  that 
I  have  opposed  them  in  the  past. 

Some  suggest  that  in  opposing 
spending  limits.  Republicans  are 
acting  as  obstructionsists— that  we  are 
acting  as  critics  rather  than  partici- 
pants in  the  process:  but  that's  just 
not  truth  in  advertising.  Look  at  the 
record:  11  Senators  joined  me  in  co- 
sponsoring  S.  1672  last  September.  In 
doing  so,  we  presented  our  plan  for 
real  reform- not  incimibent  protec- 
tion. 

SPENDING  LXKITS— EPPBCT  VERSUS  INTENT 

On  the  surface,  giving  Congress  the 
power  to  impose  spending  limits 
soimds  like  a  good  idea.  But  in  my 
mind,  a  number  of  problems  arise. 

Members  of  Congress  already  enjoy 
a  number  of  advantages  such  as  frank- 
ing, free  media  and  professional  staff, 
most  also  enjoy  relatively  high  name 
recognition  within  their  home  States. 

Spending  limits  would  disaUow  any 
effort  to  offset  these  incumbent  ad- 
vantages. As  a  result,  the  Boilings  pro- 
posal would  make  it  even  more  diffi- 


cult for  a  challenger  to  win  a  Senate 
seat. 

A  TRULY  PARTISAN  ISSUE 

Let's  face  facts  and  look  at  the  num- 
bers: the  Democrats  enjoy  a  majority 
in  both  the  Senate  and  the  House.  It 
follows  that  an  incumbent  protection 
bill  favors  the  Democrats. 

This  is  one  Republican  who  Insists 
on  a  two-party  system.  I  have  worked 
to  help  broaden  the  party,  the  Repub- 
lican Party.  But,  the  fact  is,  that  we 
are  outnumbered  in  many  parts  of  the 
country.  In  the  South,  for  exfimple, 
registered  Democrats  outnumber  Re- 
publicans by  a  4-to-l  margin,  or  more. 

I  ask  my  colleagues,  how  in  the 
world  are  we  supposed  to  compete — or 
even  hope  to  get  our  message  out— if 
we  are  not  allowed  to  wage  an  aggres- 
sive, fair  and  square  fight? 

So,  this  is  a  partisan  issue  because  it 
affects  the  electability  of  challengers. 
But,  the  problems  don't  stop  there. 

I  believe  that  if  spending  limits  were 
imposed,  candidates  would  focus  more 
of  their  attention  on  the  big  contribu- 
tors and  the  PAC's  than  on  their 
grassroots  fimdralsing  efforts. 

With  campaign  spending  limits  in 
place,  fundraising  expenses  would,  in 
all  probability,  count  against  the  over- 
all spending  limits  for  each  candidate. 
Campaigns  currently  spend  a  large 
percentage— between  22  and  33  per- 
cent—of their  money  raising  more 
money.  With  the  limits  in  place,  candi- 
dates would  naturally  look  for  more 
cost-effective  ways  to  raise  money. 
The  most  obvious  cost-cutting  measure 
would  be  to  focus  more  attention  on 
the  big  contributors,  and  the  PAC's 
and  less  on  grassroots  efforts  to  con- 
tact the  average  voter.  In  my  mind, 
this  is  not  reform. 

It  is  the  Main  Street  American— not 
the  WaU  Street  executive  or  the  labor 
union  boss— who  should  ultimately 
have  the  Influence  in  the  electoral 
process. 

We  are  having  a  hard  enough  time 
convincing  Americans  to  participate  in 
the  electoral  process.  In  my  view, 
spending  limits  would  reduce  the 
amount  of  direct  contact  between  can- 
didates and  voters,  and  in  doing  so,  al- 
ienate voters  evenfurther. 

THE  CONSTITUTIONAL  QUESTION 

Mr.  President,  there  are  also  serious 
constitutional  questions  about  the  pro- 
posals to  limit  campaign  expenditures. 

The  proponents  of  this  measure 
have  argued  that  limits  on  campaign 
spending  will  ensure  electoral  integri- 
ty. However,  in  a  statement  from  May 
1987,  the  distinguished  Senator  from 
California,  Senator  Cranston,  pointed 
out  that  the  proponents  of  this 
amendment  "face  the  intellectual  task 
of  making  the  case,"  that  the  effect  of 
this  constitutional  amendment  would 
be  "to  protect  the  first  amendment, 
not  to  harm  it." 

Mr.  I»resident,  I  don't  think  that 
those   favoring  this  legislation   have 


made  their  case.  In  my  view,  requiring 
full  disclosure  of  campaign  spending 
would  be  a  better  alternative. 

According  to  two  landmark  Supreme 
Court  cases,  campaign  contributions 
and  expenditure  limits  must  be  dis- 
cussed in  the  context  of  the  first 
amendment.  In  Tinker  versus  Des 
Moines  Independent  Conununlty 
School  District  (1968),  the  Court  ex- 
panded the  definition  of  "freedom  of 
speech"  to  freedom  of  nonverbal  ex- 
pression, and  in  Buckley  versus  Valeo 
(1976)  the  Court  ruled  that  campaign 
expenditures  are  a  logical  extension  of 
freedom  of  expression. 

Senator  Hollings  has  recognized 
that  there  is  a  constitutional  issue,  but 
I  don't  think  that  the  American 
people  want  us  to  tamper  with  the 
basic  protections  provided  in  the  bill 
of  rights  as  a  way  to  solve  the  problem 
of  campaign  financing.  In  my  view,  we 
should  leave  the  first  amendment 
alone. 

A  DANGEROUS  PRECEDENT 

The  American  Civil  Liberties  Union 
has  aimounced  its  opposition  to  the 
Hollings  amendment,  arguing  that  the 
last  thing  this  country  needs  is  "a 
second  first  amendment."  In  my  view, 
the  ACLU  has  raised  a  valid  point. 

This  amendment  would  set  a  danger- 
ous precedent.  It  would  turn  our  Con- 
stitution into  a  "quick  fix  document"— 
something  we  can  turn  to  whenever 
the  Senate  has  a  problem. 

I  believe  that  the  competing  vsdues 
Inherent  in  this  issue  are  important. 
As  Members  of  the  Senate,  we  must 
seek  a  balance  between  the  principles 
of  freedom  of  speech  and  electoral  in- 
tegrity. But  let's  not  use  the  constitu- 
tional amendment  process  to  do  our 
work  for  us. 

CLOSING 

Mr.  President,  I  must  oppose  this 
measure,  because  it  is  not  a  solution  to 
the  problem  of  campaign  spending. 

I  want  reform.  But,  It  has  to  be  fair. 
I  have  Indicated  from  the  very  begin- 
ning a  willingness  to  negotiate  on  this 
issue,  but,  unfortunately,  we  have  not 
been  able  to  reach  an  agreement. 

In  my  view,  our  bill- "the  Congres- 
sional Campaign  Finance  Reform 
Act"— addresses  each  of  the  problems 
that  the  critics  of  the  present  system 
have  identified.  Those  who  have 
joined  me  In  cosponsoring  this  meas- 
ure have  played  a  constructive  role  In 
the  legislative  process. 

For  me,  the  choice  on  this  constitu- 
tional "short-cut"  is  clear.  Mr.  Presi- 
dent, I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  join  me  in  oppos- 
ing this  misgruided  measure. 

Mr.  DODD.  Mr.  President,  I  join  my 
colleague,  the  Senator  from  South 
Carolina  in  strongly  urging  the  Senate 
to  pass  this  constitutional  amendment. 
I  supported  S.  2  during  the  past  year 
and  again  this  year  when  we  debated 
It  in  this  body.  I  always  felt,  however. 
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that  after  the  Buckley  versxis  Valeo 
decision  the  necessary  first  step  and 
the  most  direct  approach  In  this 
matter  is  to  make  it  clear,  by  a  consti- 
tutional amendment,  that  a  limit  on 
campaign  spending  is  not  be  regarded 
as  a  fetter  on  our  right  of  free  speech 
that  we  all  cherish.  That  is  why  I 
Joined  my  friend.  Senator  Hollings  in 
introducing  this  measure. 

Two-hundred  years  ago  the  first  U.S. 
Senate  convened  to  begin  one  of  the 
most  important  and  visionary  political 
experiments  in  human  history.  On 
that  day  tn  1788,  a  radically  new  con- 
stitutional framework  and  political 
culture  was  bom. 

The  fundamental  principles  which 
guided  our  political  ancestors  live  on 
in  the  hearts  and  minds  of  the  Ameri- 
can people  and  all  of  us  as  Members  of 
Congress.  They  sought  to  establish  a 
popularly  elected  government  which 
would  be  representative  of  and  ac- 
coimtable  to  ordinary  citizens.  They 
set  up  a  system  of  checks  and  balances 
to  guard  against  institutional  privilege 
and  to  make  sure  that  special  inter- 
ests—what they  used  to  call  fawjtions— 
would  never  supersede  the  broader  in- 
terests of  society  as  a  whole. 

Unfortunately,  we  have  recently  al- 
lowed to  flourish  a  system  of  cam- 
paign finance  laws  and  practices  which 
threaten  to  erode  the  application  of 
these  principles  in  modem-day  govern- 
ment. According  to  the  Congressional 
Research  Service,  the  average  cost  of 
winning  a  Senate  seat  increased  from 
$609,000  in  1976  to  over  $3  million  just 
10  years  later.  The  four  candidates  in 
the  two  most  costly  races  in  1986  spent 
almost  as  much  as  all  66  Senate  hope- 
fuls did  12  years  ago.  In  just  one  elec- 
tion cycle,  spending  on  Senate  races 
increased  31  percent,  from  $136  mll- 
Uon  in  1984  to  $179  million  in  1986. 

Political  action  committees  [PAC's] 
have  played  a  major  role  in  this  spiral- 
ing  of  campaign  costs.  Between  1980 
and  1986,  PAC  contributions  to  con- 
gressional candidates  increased  by 
over  150  percent,  from  $52  million  to 
$128  million.  In  1985-86,  13  Senate 
candidates  received  $1  million  or  more 
each  from  PAC  contributions. 

Let  me  be  clear  about  one  thing.  I  do 
not  believe  PAC's  are  inherently  evil 
or  destructive,  nor  do  I  think  we  must 
eliminate  them  from  the  American  po- 
litical system.  On  the  contrary,  PAC's 
can  serve  to  bring  ordinary  citizens 
into  the  political  process,  many  of 
whom  might  not  otherwise  recognize 
the  importance  of  being  involved. 
PAC's  also  provide  an  essential  public 
information  service  and  lend  expertise 
to  us  as  national  legislators  on  a  wide 
variety  of  issues.  The  real  concerns 
here  are  twofold:  First,  that  PAC's 
now  have  a  disproportionate  impact  in 
the  legislative  process;  and,  second, 
the  public  perception  that  congres- 
sional offices  are  now  up  for  sale  to 
the  highest  bidder. 


In  any  event,  the  raw  numbers  on 
campaign  and  PAC  expenditures  are 
alarming  indeed.  We  are  now  in 
danger  of  losing  what  the  framers 
worked  so  hard  to  achieve  two  centur- 
ies ago:  An  aristocracy  not  based  on 
wealth  or  vested  interest  but  an  aris- 
tocracy of  achievement  arising  out  of 
a  democracy  of  opportunity.  "We  the 
people"  is  fast  becoming  "we  the  spe- 
cial interests"  and  "we  the  well  to  do". 
As  Senator  Btro  said  on  the  opening 
day  of  the  100th  Congress, 

It  will  be  a  tragedy  if  the  entrance  re- 
quirement for  service  to  this  great  forum  is 
not  Intelligence,  Integrity,  ability,  and 
public-spLrltedness,  but  rather  the  willing- 
ness and  ability  to  play  the  deadly  earnest 
game  of  fundralsing,  or  personal  wealth  and 
the  wlUingness  to  spend  it  or  risk  it  in  order 
to  gain  election. 

Mr.  President,  as  the  sponsor  of 
comprehensive  campaign  reform  legis- 
lation in  the  99th  Congress,  I  under- 
stand how  difficult  it  is  to  solve  all  the 
problems  plaguing  our  current  system 
of  electoral  financing.  As  politicians 
from  different  parties  and  points  on 
the  ideological  spectrum,  we  are  bound 
to  have  disagreements  on  the  various 
elements  which  should  be  Included  in 
a  campaign  reform  bill.  They  are  dis- 
agreements which  reflect  the  different 
demographics  or  our  two  parties'  con- 
stituencies, the  ways  in  which  we  cam- 
paign and  seek  political  support,  and 
the  different  issues  and  perspectives 
which  make  up  the  two  parties'  politi- 
cal philosophies. 

This  Congress  has  a  historic  oppor- 
tunity: To  reverse  a  destructive  trend 
in  our  campaign  system  and  ensure 
the  perpetual  integrity  of  our  most 
precious  constitutional  principles. 
One-hundred  years  from  now  the  cold 
eye  of  history  will  be  upon  us.  We  will 
be  judged  firmly  on  the  demands  and 
opportunities  of  our  time  and  the 
steps  we  took  to  resolve  them.  When 
the  Members  of  the  150th  Congress 
convene  during  the  Tricentennial  of 
the  U.S.  Constitution,  I  want  them  to 
be  able  to  say  that  we  took  decisive 
action  to  ensure  that  Government  re- 
mains representative  of  and  accounta- 
ble to  the  American  people;  that  we 
helped  to  resolve  the  public's  confi- 
dence in  us  as  public  servants  and  in 
our  hallowed  institutions.  If  instead 
we  pass  along  a  legacy  of  vacillation 
and  partisan  stalemate,  we  will  be  con- 
demning our  descendants  to  the  grad- 
ual erosion  of  our  democratic  princi- 
ples. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  adopt  this  constitutioiud 
amendment. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  today. 

I  thank  the  distinguished  leader  on 
the  other  side  of  the  aisle. 


OIL  TRADING 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  with  the  purpose  of  providing 


for  the  Record  information  concern- 
ing a  murky  aspect  of  the  world  of  oil 
trading  and  the  impact  of  this  trading 
on  the  prices  which  we  in  the  United 
States  pay  for  the  pervasive  and  indls- 
pensible  products  of  the  petrochemical 
Industry— from  gasoline  and  heating 
oil  to  fertilizer  and  plastic  bags. 

Mr.  President,  I  would  like  to  begin 
by  pointing  out  that  when  the  media 
quotes  the  price  of  oil,  the  probability 
is  high  that  the  quote  is  not  the  cost 
of  a  barrel  of  oil  from  the  Persian 
Gulf.  Contrary  to  general  opinion,  the 
quote  Is  most  likely  to  be  the  cost  of  a 
barrel  produced  from  the  North  Sea. 
Even  less  understood  is  that  the  price 
quoted  is  likely  to  have  been  heavily 
Influenced  by  the  fact  that  the  market 
in  which  this  North  Sea  oil  is  traded  is 
used  by  its  80  to  100  participants  prin- 
cipally as  a  futures  market  for  hedging 
and  speculation. 

The  Brent  Market,  named  for  a 
blend  of  crude  oils  produced  in  the 
North  Sea  fields,  is  an  informal  trad- 
ing arena  which  accounts  for  trades  of 
up  to  $100  billion  of  oil  contracts  each 
year.  The  market  is  largely  uiu-egulat- 
ed  and  traders  around  the  world  fre- 
quently work  out  of  a  simple  room 
equipped  with  telephones  and  telex 
machines.  A  large  number  of  the  trad- 
ers and  brokers  are  located  in  the 
United  States.  Fifteen  or  twenty  con- 
tracts are  written  for  each  of  approxi- 
mately 43  cargoes  of  oil  delivered  each 
month.  Most  of  the  oil  is  bought  and 
sold  entirely  for  speculation  or  hedg- 
ing with  trades  calculated  in  U.S.  dol- 
lars using  the  American  barrel  as  the 
standard  of  volume. 

The  lack  of  regulation  and  oversight 
has  had  very  disturbing  consequences. 
At  the  end  of  1987,  a  single  oil  trader, 
Transworld  Oil,  reportedly  bought  all 
but  two  of  the  Brent  cargoes  destined 
for  delivery  in  January  1988.  Purchase 
of  these  cargoes  by  Transworld  Oil  for 
approximately  $450  million  effectively 
pushed  world  oil  prices  up  by  approxi- 
mately $2  a  barrel  at  a  time  when 
most  analysts  expected  prices  to  fall 
due  to  the  indecisive  outcome  of  the 
OPEC  meeting  the  previous  Decem- 
ber. 

Another  important  component  of 
the  lack  of  regulation  is  related  to  tax. 
As  oil  production  in  the  North  Sea  is 
taxed  in  the  United  Kingdom  at  rates 
of  up  to  88  percent  while  refinery 
products  are  taxed  at  only  30  to  35 
percent— frequently  with  loss-carry- 
forward little  or  no  tax  is  p«dd— it 
would  appear  commercially  attractive, 
other  things  being  equal,  for  oil  pro- 
ducer/refiner companies  trading  be- 
tween themselves  to  keep  the  prices  at 
which  North  Sea  crude  is  sold  as  low 
as  possible  whUe  retaining  results  of 
the  lower  price  as  increased  profits. 
This  process  is  called  tax  spinning,  and 
the  alleged  collusion  involved  provides 
the  broad  basis  for  a  suit  in  U.S.  dis- 


trict covat  brought  by  Transnor.  an- 
other of  the  oil  traders,  against  several 
of  the  major  oil  companies.  In  Janu- 
ary 1986,  oU  sold  for  $26  to  $28  per 
barrel  on  both  markets.  In  mid-Febru- 
ary, prices  had  dropped  to  $12  to  $14 
per  barrel.  Among  other  things,  Trans- 
nor claims  that  the  actions  by  the  oil 
majors  are  in  violation  of  the  Com- 
modity Exchange  Act  and  are  respon- 
sible for  this  sharp  drop  of  oil  prices 
during  the  period  in  question.  Inter- 
estingly, the  decline  did  not  result  in 
corresponding  savings  at  the  gas  piunp 
and  oil  company  profits  increased  dra- 
matically. 

Despite  the  fact  that  this  vitally  im- 
portant and  unregiilated  market  is  ap- 
parently open  to  manipulation,  the  re- 
sponse of  the  United  Kingdom  to  at- 
tempts to  regulate  the  trading  has 
been  tentative.  New  British  rules  en- 
courage the  establishment  of  a  futures 
exchange  and  clearinghouse,  but  do 
not  require  such  mechanisms  as  a  pre- 
requisite for  carrying  on  North  Sea 
trade.  The  most  restrictive  of  the  rules 
rely  on  self-regulating  organizations 
who  would  attempt  to  impose  a  code 
of  conduct. 

However  the  Transnor  case  may  be 
decided,  it  is  evident  that  the  practice 
of  trading  on  the  Brent  Market  re- 
quires additional  scrutiny  by  the  U.S. 
regulatory  agencies.  With  regard  to 
Transworld  Oil's  activities,  it  is  very 
disturbing  from  the  perspective  of 
energy  security  as  well  as  fair  trade 
practices  that  a  single  company  could 
so  profoundly  influence  the  world 
price  of  oil  simply  by  putting  at  mar- 
ginal risk  as  little  as  $450  million. 

Mr.  President,  I  believe  that  we 
should  continue  to  watch  these  activi- 
ties carefully.  I  intend  to  do  so.  I  will 
speak  to  this  issue  again  at  an  appro- 
priate time. 


DRUG  ABUSE 

Mr.  WILSON.  Mr.  President,  there  is 
no  more  important  issue  facing  the 
Congress  than  that  of  drug  abuse. 
Indeed,  our  actions  to  curb  the  use  of 
drugs  and  interdict  the  supply  of  these 
deadly  substances  will  greatly  influ- 
ence the  course  of  this  Nation.  For  if 
we  fall  to  act,  or  if  in  acting,  we  do  not 
do  all  that  is  within  our  capacity, 
future  generations  of  Americans  will 
suffer.  While,  overall,  I  have  several 
concerns  about  the  administration's 
current  drug  fighting  efforts,  I  am  en- 
couraged by  the  effort  luidertaken  by 
the  White  House  conference  for  a 
drug  free  America  to  fight  illicit  drug 
use.  Recently,  the  conference  spon- 
sored a  series  of  roundtable  discus- 
sions, in  which  I  participated,  to  devel- 
op a  comprehensive  and  effective  re- 
sponse to  drug  abuse.  I  look  forward  to 
reviewing  the  report  on  those  discus- 
sions. 

Lois  Haight  Herrington,  chairman  of 
the  White  House  Conference  for  a 


Drug  Free  America,  has  been  forceful 
in  her  commitment  to  fight  drug 
abuse.  Indeed,  prior  to  the  commence- 
ment of  the  recent  White  House  Con- 
ference, the  chairman  authored  an 
editorial  which  appeared  in  the  Wash- 
ington Post  entitled,  "Drugs  Were 
Wrong  in  the  •70s,  Too."  On  behalf  of 
the  conference,  I  ask  imanimous  con- 
sent that  Mrs.  Herrington's  article 
appear  in  its  entirety  at  the  conclusion 
of  my  remarks. 

Mr.  President,  in  the  editorial,  a  re- 
sponse to  an  earlier  op-ed  piece  by 
Richard  Cohen,  Mrs.  Herrington 
stresses  the  need  to  effectively  combat 
the  use  of  iUegal  drugs.  I  agree  that 
we  can  ill  afford  to  throw  in  the  towel 
on  our  battle  against  drug  abuse. 
America  caimot  become  victim  to  such 
defeatism— the  defeatism  suggested  by 
Mr.  Cohen  by  advocating  that  we  "just 
say  yes." 

Rather,  what  is  needed,  in  my  view, 
is  a  strengthened  commitment  to 
ending  the  abuse  of  illegal  substances. 
Lois  Haight  Herrington  and  the  White 
House  Conference  is  an  embodiment 
of  that  commitment,  and  I  commend 
the  chairman  and  the  dedicated  orga- 
nization she  chairs  for  their  diligent 
efforts  in  pursuit  of  a  drug  free  Amer- 
ica. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

E>RUGS  Were  Wrong  in  the  1970s,  Too 
(By  Lois  Haight  Herrington) 
In  his  op-ed  column  of  Jan.  14  ["When  Do 
You  Lie  For  a  Friend?"],  Richard  Cohen  In- 
sinuates that  some  Illegal  drug  use  is  okay, 
"a  naive  and  basically  harmless  activity." 

He  is  wrong!  A  number  of  good  people 
made  that  mistake  in  the  '60s  and  '70s,  and 
many  bear  the  scars  of  their  errors  to  this 
day.  Let  us  not  be  mistaken:  drug  abuse  was 
bad  then.  Just  as  it  is  bad  now.  The  only  dif- 
ference is  that  we  now  see  with  greater  clar- 
ity just  how  dangerous  and  destructive 
drugs  are. 

Drugs  were  against  the  law  in  the  19708  as 
they  are  in  the  19808,  and  those  who  used 
them  were  brealdng  the  law.  The  user  was 
then,  as  now,  lining  the  pockets  of,  and  sup- 
porting the  scum  of  the  earth— the  drug 
pusher  who  peddles  death,  destruction, 
ruined  lives  and  lost  dreams. 

The  user  then,  as  now.  keeps  the  thugs  in 
business— the  same  thugs  who  corrupt  gov- 
ernments and  who  threaten,  injure  and  Idll 
innocent  citizens  who  get  in  their  way. 
These  same  thugs  are  people  who  think  and 
preach  that  education  and  hard  work  are 
for  chumps,  and  that  for  two  or  three  hours 
a  day  selling  "poison"  you  can  have  it  all- 
car,  condo,  yacht,  big  money. 

Users  then,  as  now,  dropped  out,  ruined 
health,  families,  and  friends,  and  wtiile 
chasing  their  high,  victimized  millions  of  in- 
nocent citizens.  The  drugs  of  the  '708  are 
the  drugs  of  the  '80s  and  are  as  flat-out 
wrong,  illegal  and  terrible  now  as  they  were 
then. 

Many  Americans  realize  this.  But  the  fact 
that  Cohen  doesn't  gives  a  hint  as  to  his  po- 
litically biased  logic— a  logic  which  seelEs  to 
tilde  another  evil.  It  is  all  the  more  egre- 
gious for  its  subtlety;  tliat  it  is  permissible 
to  lie  about  a  crime,  especially  if  it  is  a 


friend  who  committed  it.  Our  moral  values 
are  left  to  drift  In  the  wind  when  we  preach 
tliat  it  Is  all  right  to  lie  if  we  personally  do 
not  condemn  that  which  we  lie  about. 

That  may  be  Richard  Cohen's  code— intel- 
lectual dishonesty  often  traps  the  unwary. 
However,  we  must  never  let  it  cloud  our 
moral  integrity,  and  we  must  pray  that  no 
one,  anywhere,  ever  again  buys  his  tired  old 
tirade— that  those  who  fought  then  and 
those  who  fight  now  against  the  use,  sale 
and  profiting  from  iUegal  drugs  are  "holier- 
than-thou  ideologues"  or  somehow  un- 
American.  Tliat  is  not  so,  Mr.  Cohen.  They 
are  trying  to  preserve  America. 


THE  ARMENIAN  GENOCIDE 

Mr.  LEVIN.  Mr.  President,  April  24, 
1988,  marks  the  73rd  anniversary  of 
the  Armenian  genocide  of  1915-23.  In 
the  73  years  since  the  genocide,  the 
Armenians  have  continued  their  strug- 
gle to  escape  persecution  and  unite  in 
their  ancestral  homeland.  This  chal- 
lenge continues  even  today,  as  the  Ar- 
menian people  test  the  proclaimed 
policy  of  glasnost. 

Who  would  have  predicted  even  a 
few  months  ago  that  more  than  half  a 
million  people  would  take  to  the 
streets  of  Yerevan  to  demand  the 
retum  of  the  Karabakh  region?  Who 
would  have  thought  that  100,000  Kar- 
abakhlans  would  sign  a  petition  to  the 
Communist  Party  Central  Committee 
requesting  the  annexation  of  Elara- 
bakh  to  Soviet  Armenia  or  that  Na- 
gorno-Karabakh's regional  assembly 
would  vote  to  rejoin  Armenia? 

I  raised  the  issue  with  General  Sec- 
retary Gorbachev  during  a  trip  I  took 
to  Moscow  in  early  March.  Gorbachev 
seemed  well  acquainted  with  the  Ar- 
menian genocide,  and  with  the  roots  of 
the  Karabakh  controversy. 

I  told  Mr.  Gorbachev  that  anjrthlng 
the  Soviet  Government  could  do  to  ad- 
dress the  legitimate  grievances  of  the 
Armenian  people  would  have  a  posi- 
tive impact  on  United  States-Soviet  re- 
lations. I  also  transmitted  to  him,  and 
personally  supported,  a  cable  from 
Alex  Manooglan  which  api)ealed  for 
the  correction  of  a  "historic  injustice" 
by  implementing  the  1920  commit- 
ment of  the  Baku  Soviet  to  retum 
Karabakh  to  the  Armenian  Republic. 

There  has  been,  unfortunately,  a  re- 
jection of  any  change  in  Karabakh's 
political  status.  Instead,  the  Soviets 
have  made  a  promise  to  address  some 
of  the  economic,  cultural,  and  educa- 
tional grievances  of  the  Armenians  In 
Karabalch. 

While  this  was  a  disappointing  re- 
sponse, it  doesn't  negate  the  impor- 
tance of  the  events  of  the  past  few 
months.  I  don't  believe  that  Mr.  Gor- 
bachev can  ignore  the  legitimate  griev- 
ances of  the  Armenian  people  indefi- 
nitely. Those  responsible  for  the  vio- 
lence and  the  killings  in  Sumgait  must 
be  brought  to  justice.  And  the  clearly 
expressed  will  of  the  Armenian  majorl- 
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ty  In  Karabakh  has  to  be  recognized  In 
a  substantive  way. 

The  United  States  Government  and 
Members  of  Congress  can  help  by  let- 
ting the  Soviets  know  that  we  attach  a 
great  deal  of  importance  to  how  they 
handle  the  Karabakh  situation.  At  the 
same  time,  on  this  important  anniver- 
sary Congress  must  also  renew  Its  ef- 
forts to  remind  the  world  of  the  events 
of  73  years  ago.  Efforts  can  and  must 
be  Increased  to  educate  people  about 
the  genocide. 

The  Armenian  people  are  still  trying 
to  lay  to  rest  the  ghosts  of  1915-23. 
The  massacre  of  the  Armenians  was 
the  20th  century's  first  act  of  geno- 
cide. Last  year  I  said  to  the  Senate: 
"Let  us  not  let  the  tragedy  visited 
upon  the  Armenians,  and  others,  ever 
happen  again."  The  atrocities  commit- 
ted in  Sumgait  demonstrate  that  per- 
secution of  these  proud  people  contin- 
ues 73  years  later.  Sadly,  we  have  not 
yet  learned  from  our  past. 
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WORLD  POPULATION 
AWARENESS  WEEK 


Mr.  HARKIN.  Mr.  President,  the 
differences  between  the  Stete  of  Iowa 
and  the  nation  of  Bangladesh  are 
plain  enough.  Differences  in  language, 
culture,  climate,  and  history  are  obvi- 
ous. And  though  the  two  lands  are 
almost  exactly  the  same  geographic 
size,  the  difference  in  population  is  no 
less  vivid:  There  are  2.8  million 
lowans.  while  Bangladesh  is  home  to 
some  108  million  people. 

One  of  the  most  important  differ- 
ences, however,  at  least  in  terms  of  its 
Impact  on  the  future.  Is  the  disparity 
in  population  growth  rates.  Iowa's 
population  growth  has  stabilized.  Ban- 
gladesh's enormous  population,  how- 
ever, will  double  over  the  next  26 
years  If  current  growth  rates  continue 
to  hold.  Bangladesh  is  already  a  land 
of  great  hardship,  of  terrible  urban 
density,  huge  unemployment,  and  en- 
viroiunental  disruptions.  It  boggles  the 
mind  to  Imagine  that  same  land  with 
twice  the  number  of  people. 

The  diverging  futures  of  Iowa  and 
Bangladesh  are  representative  of  the 
industrialized  world  and  the  Third 
World  as  a  whole.  The  richer  nations 
have  achieved  population  stabilization 
and  can  turn  their  attention  to  spread- 
ing the  benefits  of  economic  progress. 
The  nations  of  the  developing  world, 
on  the  other  hand,  are  losing  ground 
in  the  struggle  for  development  be- 
cause of  surging  population  growth 
rates.  America's  long-standing  efforts 
to  provide  leadership  and  development 
assistance  in  the  Third  World  will  be 
frustrated  until  the  developing  nations 
are  able  to  overcome  these  population 
pressures. 

This  week,  citizens  of  Iowa  and  the 
other  49  States  will  gather  at  colleges, 
union  halls,  libraries,  and  civic  clubs  to 
mark  the  third  anniial  World  Popula- 


tion Awareness  Week  and  to  consider 
how  this  country  might  best  help  its 
developing  neighbors  in  that  struggle. 
This  week  provides  an  important  op- 
portimity  for  all  of  us  to  reckon  with 
these  challenging  demographic  trends, 
and  I  am  pleased  that  lowans  are  play- 
ing a  leading  role.  I  look  forward  to  re- 
viewing the  successful  results  of  this 
effort,  and  I  ask  unanimous  consent 
that  Gov.  Terry  Branstad's  proclama- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  In 
the  Record,  as  follows: 

Pboclamatioii 
Whereas,  the  world's  population  of  more 
than  five  billion  will,  at  Its  present  growth 
rate,  double  In  the  next  40  years;  and 

Whereas,  more  than  90  percent  of  this  un- 
precedented growth  takes  place  In  nations 
of  the  Third  World  least  able  to  accommo- 
date such  rapid  expansion;  and 

Whereas,  rapid  population  growth  over- 
whelms the  capacity  of  human  societies  to 
provide  food,  housing,  education,  employ- 
ment and  basic  health  services,  and  under- 
mines economic  development  as  well  as 
social,  cultural  and  political  stability;  and 

Whereas,  the  massive  proliferation  of  our 
human  numbers  places  enormous  strains  on 
the  global  environment,  contributing  signifi- 
cantly to  the  depletion  of  natural  resources, 
the  conversion  of  cultivable  fields  and  for- 
ests Into  wasteland  and  desert,  the  pollution 
of  the  EJarth's  land  and  waters  and  the  de- 
struction of  its  ozone  layer;  and 

Whereas,  the  tragic  result*  of  the  ever  in- 
creasing imbalance  between  population  and 
resources  can  be  seen  in  the  emergence  of 
renewed  famine  in  Africa  and  elsewhere; 
and 

Whereas,  the  disastrous  consequences 
that  unchecked  population  growth  portends 
for  humankind  and  the  natural  environ- 
ment can  be  averted  by  the  extension  of 
family  planning  services  to  the  more  than 
500  million  people  in  the  developing  world 
who  need  and  want  such  services  but  lack 
the  means  or  access  to  obtain  them: 

Now.  therefore.  I,  Terry  E.  Branstad.  Gov- 
ernor of  the  SUte  of  Iowa,  do  hereby  pro- 
claim the  week  of  April  17-23.  1988.  as 
World  Population  Awareness  Week  In  Iowa, 
and  call  upon  citizens  to  reflect  upon  the 
consequences  of  world  overpopulation  and 
the  opportunities  to  contribute  to  a  solu- 
tion. 


of  Representatives  in  1964.  His  tireless 
efforts  helped  lead  to  the  election  of 
some  of  the  most  successful  public  of- 
ficials from  Washington  State. 

John  was  a  very  colorful  character. 
Many  of  us  looked  to  him  for  his  un- 
excelled advice  on  matters  involving 
both  politics  and  Issues.  Along  with 
that  advice,  he  always  had  a  sharp  wit. 
which  he  often  affectionately  directed 
at  his  friends  and  colleagues. 

I  remember  with  great  fondness 
many  words  and  experiences  shtu-ed 
with  John  Salter,  and  I  know  many 
Join  me  in  expressing  great  sorrow  at 
his  loss  and  in  offering  sincere  condo- 
lences to  John's  wife  Bettye  and  his 
three  daughters,  Erin  Thurber,  Tier- 
ney  Dike,  and  Tracey  Salter. 


TRIBUTE  TO  JOHN  L.  SALTER 

Mr.  ADAMS.  Mr.  President,  earlier 
this  week  my  State  lost  a  great  friend. 
John  L.  Salter  will  be  sorely  missed. 
As  administrative  assistant  to  Senator 
Henry  M.  Jackson  for  many  years,  he 
left  an  indelible  mark  on  this  country. 

His  commitment  changed  the  histo- 
ry of  Washington  State  dramatically, 
as  well  as  the  course  of  my  own  life.  I 
came  to  know  John  Salter  In  the 
1950's  when  we  were  both  active  In 
Washington  State  politics  and  In  the 
Presidential  campaign  of  John  F.  Ken- 
nedy. 

In  addition  to  his  invaluable  contri- 
bution to  the  election  of  President 
Kennedy.  John  Salter  played  a  great 
part  In  my  own  election  to  the  House 


STATEMENT  OP  ROBERT  D. 
BLACKWILL  BEFORE  THE 
SENATE  ARMED  SERVICES 
COMMITTEE 

Mr.  WIRTH.  Mr.  President,  in  his 
presentation   to    the    Senate   Armed 
Services  Committee  on  conventional 
arms  control  in  Europe,  Robert  Black- 
will,  lecturer  in  public  policy  at  the 
John  F.  Kennedy  School  of  Govern- 
ment,   Harvard    University,    presents 
the  Atlantic  Alliance's  challenge  as 
that  of  "enduring  efforts  to  achieve 
unilateral  advantage  through  conven- 
tional  arms  control."   Blackwill   pre- 
sents Soviet  objectives  as  consistently 
seeking  to  codify  Warsaw  Pact  conven- 
tional superiority  said  bring  about  the 
withdrawal  of  United  States   troops 
from  Europe,  goals  not  deviated  from 
In  the  least  by  Gorbachev's  Budapest 
appeal  of  Jime   1986.   For  Blackwill, 
with  the  high  quality  of  Soviet  diplo- 
macy under  Gorbachev's  leadership, 
'  the  West  must  wage  a  battle  over  Eu- 
ropean public  opinion  In  pursuing  con- 
ventional arms  control,  and  In  particu- 
lar must  try  to  ensure  that  "any  blame 
for  lack  of  progress  In  this  endeavor 
falls  squarely  on  the  Soviet  Union." 

Any  conventional  arms  control, 
Blackwill  contends,  must  reduce  the 
pact's  capability  for  short-warning 
attack  and  limit  the  Soviets'  enormous 
mobilization  capacity,  must  contain 
stringent  verification  provisions.  How- 
ever, NATO  does  not  have  much  It  can 
afford  to  give  up  and  still  hope  to 
retain  an  adequate  force  structure. 
BlackwUl  cautions  against  significant 
cuts  in  NATO  forces  in  central  Europe 
and  eliminating  United  States  short- 
range  nuclear  weapons  In  exchange 
for  cuts  In  Soviet  armor.  Blackwill  in- 
stead points  to  his  proposal  of  reduc- 
ing the  nimiber  of  offensive  weapons— 
primarily  tanks  and  artillery— In  the 
alliances  to  equal  ceilings.  Verification 
in  the  conventional  realm  is  nothing 
short  of  a  nightmare,  so  Blackwill  con- 
tends that  manpower  limits  should  be 
eschewed  and  that  Soviet  tank  and  ar- 
tillery reductions  take  place  by  the 


regiment.  Still,  even  if  the  Gorbachev 
regime  makes  monumental  strides  In 
military  glasnost.  the  West  wUl  never 
achieve  complete  certainty  In  Its  veri- 
fication efforts,  and  should  therefore 
focus  on  uncovering  only  those  viola- 
tions that  make  a  military  difference. 
Blackwill  concludes  by  outlining  his— 
and  Rand  Corp.  vice  president,  Jim 
Thomson's— proposal  for  parity  be- 
tween the  rival  blocs,  with  each  side 
limiting  its  tanks  to  a  celling  of  20,000 
and  artillery  pieces  to  15,000  within 
the  Atlantlc-to-the-Urals  area. 

I  ask  imanimous  consent  that  the 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statehxnt  or  Robert  D.  Blackwhx 

Thank  you  for  Inviting  me  to  express  my 
views  at  this  hearing  concerning  convention- 
al arms  control  In  Europe.  In  addressing 
this  subject  today,  Including  In  the  context 
of  the  INF  Treaty,  I  take  as  a  given  that  we 
all  agree  that  the  United  States  and  NATO 
should  vigorously  press  the  Soviet  Union 
and  its  Warsaw  Pact  Allies  to  test  whether 
Moscow's  enduring  efforts  to  achieve  unilat- 
eral advantage  through  conventional  arms 
control  In  Europe  have  actually  changed 
under  Mr.  Gorbachev. 

MOSCOW'S  TRAOmOHAL  OBJECTTVES 

As  you  know,  formal  East- West  exchanges 
on  conventional  arms  control  in  Europe 
began  in  1973.  While  the  U.S.  pushed  for 
the  MBPR  talks  principally  to  stave  off  con- 
gressional pressures  for  unilateral  troop 
withdrawals  from  Europe,  Moscow  sought 
to  avoid  these  negotiations  between  the  two 
alliances.  It  had  no  wish  to  negotiate  away 
Its  conventional  advantages.  In  the  end,  the 
Soviets  went  along  to  secure  U.S.  agreement 
to  the  Conference  on  Security  and  Coopera- 
tion in  Europe  (CSCE)  but  the  U.S.S.R. 
never  demonstrated  in  MBFR  its  professed 
interest  in  fairly  reducing  conventional 
forces  In  E^irope. 

Instead,  the  Politburo  attempted  through 
the  many  Eastern  proposals  over  the  four- 
teen long  and  fruitless  years  in  MBFR  to 
weaken  NATO  and  transatlantic  solidarity. 
To  this  end,  Moscow  pursued  a  set  of  rein- 
forcing objectives: 

To  codify  Warsaw  Pact  conventional  supe- 
riority through  an  MBFR  agreement; 

To  manage  over  time  the  graduated  with- 
drawal of  U.S.  forces  from  Europe; 

To  constrain  U.S.  reinforcement  capabil- 
ity: 

To  limit  the  size  and  the  mobilization  po- 
tential of  the  West  German  army; 

To  inhibit  NATO  force  modernization; 

To  undermine  the  Alliance's  military 
strategy  of  Flexible  Response;  and 

To  convince  Western  republics  that  secu- 
rity problems  on  the  continent  are  essential- 
ly political  and  not  military  In  character 
and  that  NATO  nations  are  overspending  on 
defense. 

A  fundamental  question  before  us  today 
on  this  subject  is  whether  Gorbachev  has 
altered  these  objectives. 

SOVIET  POLICT  EVOLVES 

In  East  Berlin  on  April  18.  1986,  Gorba- 
chev shocked  NATO  by  announcing  Soviet 
readiness  to  accept  conventional  force  re- 
ductions and  limitations  from  the  Atlantic 
to  the  Urals.  Moscow  had  asserted  forceful- 
ly and  frequently  for  30  years  that  the 
n.S.S.R.  would  never  accept  a  conventional 


arms  control  regime  that  Included  major 
portions  of  the  Soviet  homeland  and  ex- 
cluded completely  the  territory  of  the 
United  States.  But  Gorbachev  shunted  past 
policy  aside  and  in  its  place  formulated  a 
new  and  enormously  ambitious  conventional 
arms  control  concept. 

This  concept  was  formalized  at  a  Warsaw 
Pact  Summit  In  Budapast  two  months  later. 
There,  the  East  proposed  Initial  reductions 
of  10,000  to  150.000  men  by  each  side  within 
a  year  or  two.  (Recall  that  the  current 
MBFR  proposals  by  both  alliances  envisage 
total  first  phase  reductions  of  less  than 
20,000  men.)  It  foresaw  further  cuts  of  25 
percent  (about  500,000)  by  each  alliance  by 
the  early  1990s;  suggested  a  freeze  on  arma- 
ments levels;  called  for  reductions  In  tactical 
air  forces  and  cuts  in  nuclear  delivery  sys- 
tems with  ranges  up  to  1,000  kilometers;  and 
singled  out  the  problem  of  "dangerous" 
technological  advances  in  conventional 
weaponry. 

THE  BUDAPEST  APPEAL  AS  OLD  THnnEDfC 

It  is  Important  to  examine  the  Budapest 
Appeal  closely,  for  It  remains  to  this  day 
and  despite  calls  from  Moscow  for  "reasona- 
ble sufficiency"  and  "defensive  defense," 
the  only  specific  conventional  arms  control 
proposal  Gorbachev  has  yet  put  forward. 
Fully  consistent  with  the  disruptive  Soviet 
European  security  objectives  that  I  enumer- 
ated etu-Uer,  the  Budapest  Appeal  is  strik- 
ingly one-sided  in  design: 

Its  call  for  equal  reductions  of  100/150,000 
on  each  side  could  allow  the  Soviets  to 
reduce  their  less  ready  forces  In  the  Inner 
U.S.S.R.  while  NATO  would  be  forced  be- 
cause of  Its  lack  of  strategic  depth  to  take 
much  of  Its  cuts  In  the  first  line  divisions  In 
Central  Europe;  this  would  make  the  bal- 
ance In  that  critical  area  worse  for  the  West 
and  not  better; 

With  its  definition  of  tactical  air  forces, 
the  East  seems  to  have  Included  on  the 
NATO  side  aU  land-based  and  sea-based 
naval  tUrcraft  of  this  type  whUe  convenient- 
ly excluding  air  defense,  reconnaissance  and 
bomber  aircraft  which  the  Warsaw  Pact  de- 
ploys In  great  numbers; 

The  net  effect  of  the  East's  armaments' 
proposal  would  be  both  to  contractuallze 
through  treaty  the  Warsaw  Pact's  signifi- 
cant numerical  advantages  In  major  conven- 
tional weapons  systems  and  to  require  that 
withdrawn  US  armaments  be  stored  In  the 
United  States;  similar  Soviet  armaments 
could  be  stockpUed  in  the  western  USSR 
thereby  worsening  still  further  NATO's  geo- 
graphic disadvantages; 

By  including  nuclear  weapons  reductions 
in  its  initiative,  Moscow  continues  to  pro- 
mote vigorously  the  denuclearization  of 
Western  Europe;  and 

Verification  of  residual  limitations  after 
reductions,  always  an  ojectionable  concept 
from  the  Soviet  point  of  view,  figures 
almost  not  at  all  in  the  Budapest  Appeal. 

HEW  WORDS.  BUT  SO  PAR  ONLY  WORDS,  PROM 
MOSCOW 

In  the  period  following  the  Budapest 
Appeal,  the  Soviets  have  called  for  the 
elimination  of  the  capacity  for  surprise 
attack;  proposed  the  evolution  to  defensive 
force  postures  and  doctrines  for  NATO  and 
the  Warsaw  Pact;  admitted  they  have  some 
advantages  In  conventional  forces  In 
Europe,  especially  tanks;  and  expressed 
much  greater  willingness  to  accept  intrusive 
verification  measures  in  the  context  of  a 
conventional  arms  control  agreement. 

These  are  Important  ideas  for  the  West  to 
explore  with  the  Soviets,  although  Moscow 


also  continually  asserts  that  a  rough  con- 
ventional balance  presently  exists  between 
the  two  sides  in  Europe.  To  this  point.  It  la 
only  radical  and  quite  general  rhetorical 
concepts  we  get  from  the  Soviet  Union,  not 
any  detailed  Initiative  concerning  its  con- 
ventional force  structure  and  deployments 
that  would  back  up  Gorbachev's  aggreflsive- 
ly  conciliatory  propositions.  Those  poslUve 
Soviet  actions  may  come.  I  hope  they  do. 
We  should  all  notice  that  they  haven't  yet 

WESTERII  POLICY  OBJECTIVES 

As  With  the  Warsaw  Pact,  NATO's  broad- 
est objective  In  pursuing  conventional  arms 
control  in  Europe  In  the  period  ahead 
should  be  political  In  nature.  With  Gorba- 
chev posing  the  greatest  Soviet  public  af- 
fairs challenge  to  the  West  In  the  postwar 
period,  the  United  States  In  particular  must 
try  to  ensure  that  any  blame  for  lack  of 
progress  In  this  arms  control  endeavor  falls 
squarely  on  the  Soviet  Union.  Given  the 
current  high  quality  of  Soviet  diplomacy, 
that  is  a  formidable  task. 

NATO's  military  goals  in  new  Atlantlc-to- 
the-Urals  talks  should  derive  from  the 
threat  represented  by  forward  deployed 
Soviet  armored  forces  In  Eastern  Elurope 
and  the  massive  reinforcements  from  the 
U.S.S.R.  that  would  follow  on  In  a  conflict. 
The  West  needs  to  try  to  get  at  this  abiding 
danger  and  increase  warning  time  through 
an  arms  control  agreement  that  reduces  the 
Warsaw  Pacts  capability  of  utilizing  these 
forces  for  short  warning  attack  and  to 
spearhead  large  scale  and  reinforced  offen- 
sive action.  This  wo»ild  at  a  minimum  neces- 
sitate the  withdrawal  from  Eastern  Europe 
of  many  Soviet  first-line  tank  and  motor 
rifle  units  with  their  armaments  to  areas 
outside  the  Atlantic-to-the-Urals  zone  with 
much  smaller  reductions  on  the  Western 
side;  large  reductions  in  Soviet  ground 
forces  capability  inside  the  U.S.S.R.;  and 
the  establishment  of  an  adequate  verifica- 
tion regime  to  promote  compliance  with  the 
resulting  residual  ceilings.  If  it  can  be  done 
without  unduly  constraining  Western  flexl- 
bUlty,  and  be  verified,  NATO  might  also 
seek  limits  on  the  Red  Army's  enormous 
mobilization  capability. 

In  addition,  the  United  States  and  its 
Allies  should  protect  against  several  nega- 
tive outcomes  In  the  new  talks.  NATO 
should  especially  avoid:  Western  reductions 
in  Central  Europe  that  would  undermine 
necessary  force-to-space  ratios  and  the  In- 
tegrity of  NATO  fighting  forces  there;  crip- 
pling limitations  on  U.S.  reinforcement  ca- 
pability; weakening  constraints  on  Europe- 
an mobilization  and  NATO  force  restructur- 
ing; technological  limits  on  NATO's  force 
modernization;  Interference  with  Western 
military  activities  outside  the  Atlantic-to- 
the-Urals  zone;  steps  which  would  acceler- 
ate the  denuclear^tion  of  Europe;  U.S. 
troop  withdrawals  that  would  undermine 
extended  deterrence;  and  any  agreement 
with  the  East  which  would  make  NATO  de- 
cision making  in  a  crisis  more  difficult.  This 
does  not  leave  the  Alliance  very  much  with 
which  to  bargain  with  Moscow.  That  is  a 
function  of  the  serious  military  problems 
NATO  confronts  in  Europe. 

WHAT  SORT  OP  NATO  PROPOSAL? 

With  this  background  in  mind,  let  me  now 
quickly  look  at  possible  proposals  that  the 
West  might  put  forward  In  the  next  phase 
of  conventional  arms  control  in  EXirope. 

One  idea  Is  for  the  first  phase  US-Soviet 
cuts  In  their  respective  forces  in  Central 
Euro[>e,  followed  by  subsequent  reductions 
on  the  part  of  other  members  of  the  two  al- 
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ll&nces.  I  do  not  support  this  notion.  In  my 
view.  It  would  bite  dangerously  Into  NATO's 
operation&l  reserves;  complicate  through  no 
Increase  commitments  West  German  and 
other  Allied  mobilization  options;  leave  un- 
touched Soviet  forces  In  the  U.S.S.R.;  block 
some  NATO  defense  Improvements,  with  In- 
sufficient concessions  from  the  East;  give 
Moscow  few  military  Incentives  to  proceed 
beyond  this  first  stage;  and  perhaps  result 
in  the  withdrawn  VS.  forces  leaving  active 
service  because  of  budgetary  reasons.  As  Im- 
portant, In  the  aftermath  of  the  INF 
Treaty,  a  VA.  proposal  to  cut  significantly 
its  divisions  in  West  Germany  could  further 
persuade  our  NATO  Allies  that  the  United 
States  was  on  ito  way  out  of  Europe  and 
that  our  nuclear  guarantee  no  longer  had 
much  credibility. 

A  second  set  of  Ideas  surrounds  the  propo- 
sition that  the  United  States  should  trade 
short  range  nuclear  weapons,  artillery  and/ 
or  dual  capable  aircraft,  for  Soviet  armor. 
Here,  too.  I  have  my  doubts.  The  French 
and  British  governments  rightly  fear  a  slip- 
page to  denuclearization  in  Europe.  They 
oppose  any  further  negotiation  with 
Moscow  on  nuclear  weapons  on  the  conti- 
nent, including  swapping  nuclear  weapons 
for  tanks,  until  the  conventional  Imbalance 
has  been  redressed.  For  the  United  SUtes  to 
proceed,  therefore,  would  produce  serious 
strains  with  these  major  Allies  and  undoubt- 
edly divide  NATO.  Indeed,  Parts  would 
simply  not  agree  to  link  conventional  and 
nuclear  weapons  in  the  forthcoming  negoti- 
ation among  the  23  members  of  the  two 
blocs. 

Moreover,  to  trade  U.S.  nuclear  weapons 
for  Soviet  tanks  would  not  constrain  Soviet 
nuclear  weapons  or  UJS.  tanks.  So  one 
would  have  to  limit,  and  perhaps  reduce, 
both  U.S.  and  Soviet  nuclear  weapons  and 
tanks.  In  that  circumstance,  Moscow  would 
have  Incentives  to  stress  through  its  propos- 
als the  nuclear  rather  than  the  armor  com- 
ponent of  this  equation,  thus  potentially 
undermining  Flexible  Response.  Further.  It 
Is  difficult  to  see  how  limits  on  Soviet  nucle- 
ar artillery  shells  and  bombs  could  be  veri- 
fied. Many  of  NATO's  dual  capable  aircraft 
would  have  crucial  conventional  missions  at 
the  outbreak  of  war.  And  given  the  rapid  re- 
Introduction  capability  to  Europe  of  with- 
drawn aircraft,  any  restrictions  on  these  sys- 
tems would  probably  have  to  be  global  in 
character— a  serious  problem  considering 
America's  worldwide  Interests  and  obliga- 
tions. 

BUCKWILL/TBOMSOIf  PROPOSAL 
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reductions  and  residual  ceilings  as  well.  It  is 
tempting  to  expand  the  list  to  cover  addi- 
tional weapons,  but  other  ground  and  air 
force  weapons  do  not  have  the  same  offen- 
sive capacity  as  tanks  and  artillery,  and  in- 
cluding them  would  both  make  a  proposal 
more  complicated  and  more  difficult  to 
verify. 

As  for  verification,  it  Is  a  conventional 
arms  control  nightmare.  First,  manpower. 
The  Warsaw  Pact  has  about  three  million 
men  in  its  armed  forces  in  the  Atlantic-to- 
the-Urals  area.  If  the  East  reduced  these 
troops  by  two  hundred  thousand,  imagine 
trying  to  verify  compliance  with  a  residual 
Pact  celling  of  2.8  million  soldiers  spread 
across  thousands  of  military  installations  In 
millions  of  square  miles.  The  Soviets  could 
thwart  the  count  by  prolonging  the  period 
between  inspection  request  and  the  arrival 
of  inspectors,  during  which  people  could  be 
moved  around;  ensuring  Inspection  teams 
were  too  small  to  do  the  Job;  declaring  a 
priori  large  areas  off  limits  to  inspectors; 
and  curtailing  Inspectors'  time  on-site  and 
freedom  of  movement.  These  folks,  after  all. 
did  invent  the  Potemkln  Village. 

So  the  West  should  not  include  manpower 
in  its  prop<»als.  Tanks  and  artillery  are  far 
easier  to  keep  track  of  but  that.  too.  would 
be  an  extraordinary  challenge  in  the  vast 
Warsaw  Pact  area  from  the  inner-German 
border  to  the  Ural  Mountains.  Thus,  the 
West  would  be  wise  to  insist  that  tank  and 
artillery  reductions  be  taken  by  the  with- 
drawal of  units— not  divisions  but  their  com- 
ponents (regiments  and  battalions). 

If  this  verification  approach  was  pursued, 
there  would  have  to  be  a  comprehensive  and 
disaggregated  data  exchange  on  the  two 
sides  "order-of-battle."  a  listing  of  major 
units,  their  components,  and  tank  and  artil- 
lery holdings  by  individual  units.  This 
would  be  coupled  with  an  intrusive,  exten- 
sive and  mandatory  on-site  inspection 
regime  to  check  those  Inventories.  But  even 
with  that  monumental  stride  forward  in 
Moscow's  military  glasnost,  conventional 
arms  control  simply  does  not  lend  itself  to 
strict  verification  standards.  Either  verifica- 
tion will  become  an  impenetrable  barrier  to 
a  conventional  arms  control  treaty  between 
East  and  West  in  Exirope,  or  the  United 
States  will  have  to  be  willing  to  accept  some 
uncertainty  in  verification.  Given  the 
nature  of  the  beast,  the  US  vertlf  icatlon  em- 
phasis should  be  on  uncovering  violations 
that  make  a  military  difference.  In  conven- 
tional arms  control,  exact  counts  of  men  or 
weapon  systems  are  impossible 


That  brings  me  to  a  proposal  that  Jim 
Thomson,  Vice  President  of  the  RAND  Cor- 
poration, and  I  have  put  forward. 

Instead  of  a  solely  superiHJwer  emphasis, 
it  is  preferable  in  our  Judgment  to  reduce 
the  number  of  offensive  weapons  in  the  two 
alliances  to  equal  ceilings.  In  the  Central 
European  setting,  the  tank  is  clearly  the 
preeminent  offensive  weapon.  It  could  be 
used  to  spearhead  bUtzkrieg  attacks  de- 
signed to  seize  Western  territory.  Although 
tanks  are  also  the  best  anti-tank  weapon, 
NATO's  need  for  tanks  springs  largely  from 
the  fact  the  Warsaw  Pact  has  them,  and  in 
great  numbers.  Thus,  if  the  Pact  sharply  cut 
its  tank  forces,  NATO  could  also  reduce  its 
tank  holdings. 

But  the  reduction  (or  even  elimination)  of 
tank  forces  would  not  eliminate  offensive 
capabilities.  Warsaw  Pact  infantry,  whether 
on  foot  or  in  vehicles,  could  also  break 
through  if  artillery  could  be  used  to  knock 
holes  in  NATO's  forward  defenses.  Thus,  it 
would  probably  be  wise  to  Include  artillery 


EQUAL  TANK  AMD  ARTILLERT  CEILINGS 


This,  then,  is  the  Blackwlll/Thomson  pro- 
posal: Both  sides  should  cut  tank  holdings 
to  equal  collective  ceUings  of  20,000  and  ar- 
tillery including  multiple  rocket  launchers 
and  heavy  mortars  to  15,000  in  the  Atlantic- 
to-the-Urals  area.  In  the  smaller  zone  of 
Central  Ehirope,  the  corresponding  figures 
would  be  10,000  and  4,000.  It  is  Important  to 
have  the  smaller  zone  to  be  sure  that  the 
most  Immediately  threatening  Soviet 
forces— those  In  Eastern  Europe— are  with- 
drawn or  destroyed.  Reductions  would  be 
taken  in  the  form  of  regiments  and  battal- 
ions. The  cuts  would  be  sizable.  The  Warsaw 
Pact  would  have  to  eliminate  about  30,000 
tanks  and  25,000  artillery  pieces  all  told. 
NATO  would  reduce  about  4,000  tanks  and 
2,000  artillery  pieces.  It  is  important  to 
stress  this  Is  the  required  end  result  of  nego- 
tiation, not  an  opening  NATO  position  to  be 
whittled  away  over  time.  Parity  is  what  we 
are  after,  a  simple  idea  that  publics  can  im- 
derstand  and  hopefully  support. 


These  cuts  would  have  a  positive  military 
difference.  The  Warsaw  Pact  would  have  to 
remove  or  destroy  somewhat  more  than  half 
of  its  tanks  and  artillery  west  of  the  Urals. 
But,  since  tank  and  artillery  regiments 
rather  than  divisions  would  be  withdrawn  or 
deactivated,  the  East  would  not  have  to 
eliminate  50  percent  of  its  200  plus  divisions. 
Instead,  the  Pact  could  pull  out  about  half 
the  offensive  teeth  of  these  divisions,  leav- 
ing the  less  threatening  components,  such 
as  infantry  and  anti-armor  forces,  behind  or 
deactivate  some  divisions  to  save  money  and 
manpower  and  reorganize  others. 

The  result  would  be  substantially  restruc- 
tured and  less  offensive  forces— and,  to 
repeat,  parity  in  the  most  offensive  conven- 
tional weapons  on  the  two  sides.  Moderniza- 
tion of  forces  would  still  be  necessary,  of 
course,  but  this  would  occur  in  the  context 
of  a  far  more  stable  conventional  balance  in 
Europe. 

NEGOTIATING  PATIENCE  A  KBT 

I  hope  this  concept  is  clear  and  fairly 
simple.  Obviously,  many  details  would  have 
to  be  worked  out.  But  by  putting  it  forward 
soon,  the  West  would  be  making  a  forceful 
statement  about  its  alms  in  conventional 
arms  control: 

It  wants  to  Increase  sUbUity  in  Europe 
and  to  transform  the  military  balance  away 
from  reliance  on  offensive  weapons. 

It  wants  to  maintain  the  U.S.  military 
commitment  to  the  security  of  Europe— and 
the  credibility  of  extended  deterrence. 

It  challenges  the  Soviet  Union  to  take  a 
bold  step  consistent  with  Moscow's  recent 
rhetoric.  Including  its  assertion  that  its  mili- 
tary doctrine  Is  defensive,  toward  changing 
the  fiuidamental  nature  of  the  East-West 
military  competition  in  Europe. 

Although  it  does  these  things,  the  propos- 
al is  unlikely  to  be  accepted  in  the  short 
term.  The  Soviets  have  accumulated  their 
offensive  mUltary  power  in  Europe  for 
many  retaons,  including  Intimidation  of 
Western  Europe  and  political  suppression  of 
Eastern  Europe.  Mr.  Gorbachev  says  he 
wishes  to  alter  the  Soviet  Union's  post-war 
security  patterns,  including  those  in  Europe. 
Perhaps  he  does.  But  until  the  Politburo 
changes  in  practice  these  destabilizing  ob- 
jectives, which  as  I  indicated  above  it  has 
yet  to  do.  it  is  unlikely  to  agree  as  well  to  a 
fundamental  shift  In  the  mlUtary  balance. 

Nevertheless,  fears  of  a  drawn  out  negoti- 
ation should  not  prevent  NATO  from  initi- 
ating a  detailed  dialogue  with  the  U.S.S.R. 
on  what  the  West  believes  it  needs  for  its 
defense  and  the  role  conventional  arms  con- 
trol can  play  in  promoting  stability  in 
Europe.  More  than  ever,  we  need  to  get  past 
the  beneficent  generalities  emanating  from 
Moscow  and  patiently  test  real  Soviet  secu- 
rity goals  through  specific  and  fair  Western 
negotiating  proposals. 

Attachment:  Robert  D.  Blackwill,  "Grim 
Prospects  for  Conventional  Arms  Control." 
The  Washington  Post.  December  20.  1987. 


The  Outlook  Is  Grim  por  Conventional 
Arms  Control 

In  the  aftermath  of  the  INF  Treaty,  at- 
tention in  the  West  is  now  sensibly  turning 
to  conventional  defense  and  arms  control  in 
Europe.  After  Mikhail  Gorbachev's  visit  to 
Washington,  there  is  even  a  hum  of  opti- 
mism in  the  air  on  this  subject.  Such  hum- 
ming should  stop.  Significant  progress  in 
conventional  arms  control  negotiations  with 
the  Soviet  Union  in  the  next  several  years  is 
quite  unlikely. 


It  Is  true  that  Moscow's  rhetoric  concern- 
ing conventional  arms  control  has  changed. 
In  calling  for  deep  reductions  of  convention- 
al arms.  Soviets  now  routinely  use  the 
phrase  "reasonable  sufficiency"  to  describe 
the  proper  objective  of  Warsaw  Pack  and 
NATO  defenses.  They  caU  for  a  transformed 
European  security  system  based  on  "new 
thinking"  In  which  neither  alliance  has  the 
capacity  for  surprise  attack.  They  admit 
that  the  Warsaw  Pact  has  asymmetric  ad- 
vantages in  some  conventional  weapons  sys- 
tems such  as  tanks.  Moreover,  major  cut- 
backs In  the  Red  Army  would  certainly 
assist  Gorbachev's  efforts  to  reform  and  re- 
invigorate  the  Soviet  economy.  So  why  the 
pessimism? 

1.  The  Warsaw  Pact  enjoys  conventional 
superiority  in  Europe  with  no  prospect  that 
NATO  will  build  up  its  conventional  forces. 
Moscow  could  well  wish  through  an  arms 
control  agreement  with  the  West  to  codify 
its  conventional  advantages  at  lower  levels. 
Why  should  it  wish  to  negotiate  them  away? 

2.  It  is  possible  that  the  U.S.S.R.  would  be 
willing  to  trad*"  BAD  MAG  TAPE  '"e 
some  armor  for  Western  nuclear  weapons 
and/or  dual-capable  aircraft.  After  INF. 
such  a  deal  would  further  the  Soviet  goal  of 
a  denuclearized  Europe  and  therefore  will 
for  the  forseeable  future  be  unacceptable  to 
NATO.  So  what  Moscow  wants.  NATO  will 
not  give. 

3.  Withdrawing  many  Soviet  divisions 
from  Eastern  Europe  could  Incite  unrest 
there  and  threaten  Gorbachev's  hold  on 
power. 

4.  Any  NATO  conventional  arms  control 
proposal  should  propose  deep  cuts  in  Soviet 
forces  in  the  western  U.S.S.R.  as  well  as 
major  withdrawals  of  the  Red  Army  from 
Eastern  Europe.  James  Thomson  of  the 
Rand  Corp.  and  I  have  suggested  elsewhere 
equal  tank  and  artillery  limits  for  NATO 
and  the  Warsaw  Pact  in  the  Atlantic-to-the- 
Urals  area  and  in  Central  Europe  and  have 
argued  that  because  of  the  immense  mass  of 
Soviet  reinforcement  capability  from  the 
U.S.S.R.,  small  reductions,  even  if  asymmet- 
rical, would  be  worse  than  nothing.  But 
equal  armaments  ceiUngs  would  require  the 
elimination  of  tens  of  thousands  of  Warsaw 
Pact  and  especiaUy  Soviet  tanks  and  artil- 
lery. This  wkuld  signal  not  Just  an  arms  con- 
trol agreement  but  a  fundamental  transfor- 
mation of  the  postwar  political  order  in 
Europe.  Not  likely. 

5.  Verifying  a  conventional  arms  control 
agreement  would  be  enormously  difficult 
and  would  require  rapid  Western  access  to 
thousands  of  Eastern  military  installations 
as  weU  as  the  Soviets'  willingness  to  expose, 
through  an  exchange  of  information  with 
the  West,  their  order  of  battle  down  to  the 
battalion  lev^L  To  imagine  such  military 
openness— far  beyond  the  INF  verification 
regime — is  to  contemplate  another  sort  of 
Soviet  Union  than  even  the  most  accommo- 
dating Gorbachev  could  likely  deliver. 

6.  Gorbachev  can  reduce  the  size  of  the 
bloated  Soviet  armed  forces  unilaterally, 
thus  saving  money,  without  appreciably  di- 
minishing the  military  threat  to  Western 
Europe.  This  could  Include  small  Soviet 
troop  withdrawls— no  more  than  four  divi- 
sions—from Eastern  Europe,  which  would 
be  meant  to  impress  Western  public  opin- 
ion, stimulate  NATO  reciprocity,  allow  rapid 
reintroduction  of  Soviet  forces  in  time  of 
East  European  turbulence  and  avoid  strin- 
gent verification.  In  fact,  one  could  argue 
that  if  Gorbachev  really  wishes  urgently  to 
reduce  Soviet  spending  on  conventional 
forces,  he  cannot  afford  to  wait  for  a  treaty 


with  the  West  that  at  best  could  take  years 
to  conclude. 

This  is  not  to  say  that  the  United  States 
and  NATO  should  give  up  on  this  endeavor 
as  hopeless.  To  do  so  would  both  leave  the 
Initiative  with  Moscow  and  miss  the  oppor- 
tunity to  test  Gorbachev's  flne-soundlng 
phrases.  Therefore,  the  alliance  needs  pub- 
licly to  put  forth  soon  its  concept  for  con- 
ventional arms  control  in  Europe  and  ex- 
plain how  this  concept  fits  into  Western 
strategy.  But  to  believe  that  Gorbachev— no 
matter  how  visionary— through  good  will 
and  arms  control  will  rescue  the  West  from 
its  conventional  Inferiority  in  Europe  is  to 
be  on  the  lookout  for  Santa. 

Thus,  nuclear  deterrence  will  remain  a 
crucial  element  in  the  defense  of  the  West. 
After  the  INF  Treaty  is  ratified,  we  can 
expect  renewed  Soviet  and  Allied,  especially 
German,  domestic  pressure  to  reduce,  even 
eliminate,  battlefield  nuclear  weapons  in 
Europe  with  ranges  below  500  kilometers. 
Foreign  Minister  Hans-Deitrich  Genscher  of 
West  Germany  has  stated  that  he  has  a 
commitment  from  NATO  Ministers  that  the 
alliance  will  expeditiously  press  for  follow- 
on  talks  with  Moscow  on  these  short-range 
nuclear  systems,  most  of  which  are  deployed 
in  the  Federal  Republic.  Since  such  a  nego- 
tiation would  serve  Moscow's  objective  of 
moving  toward  a  nuclear-free  Europe,  one 
could  expect  much  more  Soviet  flexibility 
here  than  with  respect  to  conventional 
forces.  Thus  NATO's  enduring  conventional 
inferiority  could  be  matched  by  an  ever  less 
credible  nuclear  deterrent.  Call  it  old  think- 
ing or  new.  this  is  what  Moscow  may  have  in 
mind.  Gorbachev  can.  of  course,  demon- 
strate otherwise— but  not  on  the  pages  of 
Pravda. 


THE  DEMILITARIZATION  OF  THE 
REPUBLIC  OF  CYPRUS 

Mr.  TRIBLE.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  join  me 
in  support  of  Cypriot  President 
George  Vassiliou  and  his  call  for  the 
demilitarization  of  the  Republic  of 
Cyprus.  If  implemented,  this  bold  ini- 
tative  could  serve  as  the  first  step 
toward  the  end  of  the  14-year-old  oc- 
cupation and  division  of  that  nation. 

As  we  all  know,  in  1974  Turkey  in- 
vaded and  occupied  almost  half  of  the 
Republic  of  Cyprus.  Since  that  time, 
Turkey  has  refused  to  remove  its  ille- 
gal occupation  force  and  continues  to 
insist  that  valid  security  concerns  pre- 
clude such  a  withdrawal.  In  fact,  last 
year  we  witnessed  an  increase  in  the 
size  and  capability  of  the  Turkish 
Force  on  Cyprus. 

Rather  than  simply  demanding  the 
withdrawal  of  the  Turkish  troops  on 
Cyprus,  President  Vassiliou  has  sought 
ways  to  restore  the  sovereignty  of 
Cyprus,  while  at  the  same  time  ad- 
dressing Turkey  security  concerns. 
The  demilitarization  program  he  is 
promoting  accomplishes  these  dual 
goals. 

Under  this  initiative,  Turkey  would 
be  required  to  withdraw  both  its 
35,000  occupation  force  and  its  65,000 
settlers  from  the  Republic  of  Cs^prus, 
in  turn,  would  dismantle  its  own  de- 
fenses and  dissolve  its  National  Guard. 
In  addition,  all  troops  in  Cyprus  under 


the  1960  Treaty  of  Alliance  (Greek 
and  Turldsh  contingents)  would  be 
withdrawn  and  the  so-called  Turkish 
Cypriot  Security  Force  would  be  dis- 
solved. 

When  the  demilitarization  program 
was  complete,  the  only  forces  remain- 
ing on  the  Republic  of  Cyprus  would 
be  an  international  peace  force  under 
the  auspices  of  the  United  Nations  and 
a  small  joint  Greek-Turkish  Cypriot 
Police  Force,  also  under  UJJ.  supervi- 
sion. 

Once  the  Turkish  troops  and  settlers 
are  out  of  Cyprus,  I  am  confident  that 
the  Greek  Cypriots  and  Turkish  Cyp- 
riots  could  sit  down  and  resolve  their 
remaining  differences  quickly.  A 
united  Cyprus  would  eliminate  a  sig- 
nificant impediment  to  the  strength- 
ening of  relations  between  Greece  and 
Turkey,  and  would  strengthen  the 
NATO  alliance.  In  these  interests  and 
in  the  interests  of  peace,  I  urge  my 
colleagues  to  lend  their  strong  support 
to  President  Vassiliou  and  his  unprece- 
dented efforts  to  reunite  his  nation. 


CAMPAIGN  SPENDING 

Mr.  DASCHLE.  Mr.  President,  the 
heart  of  S.  2  was  its  limit  on  total 
spending  by  a  candidate. 

Any  campaign  finance  reform  pro- 
posal that  doesn't  include  a  limit  on 
total  campaign  spending  doesn't  de- 
serve to  be  called  reform. 

The  problem,  as  we  all  know,  is  that 
the  Supreme  Court  has  said  Congress 
cannot  constitutionally  limit  campaign 
spending. 

That  decision  has  forced  those  who 
share  the  view  that  campaign  spend- 
ing is  escalating  completely  out  of  con- 
trol into  a  series  of  maneuvers  to  try 
to  write  a  constitutionally  permissable 
campaign  spending  limit. 

In  the  first  draft  of  S.  2  we  tried 
public  financing  because  the  Court 
said  regulation  of  total  campaign 
spending  would  be  permissable  only  if 
the  candidates  were  spending  taxpayer 
dollars.  But  reform  opponents  said 
that  cost  too  much. 

Then  we  tried  to  meet  the  Supreme 
Court  test  by  rewriting  S.  2  to  include 
no  tax  dollars  except  to  punish  a  can- 
didate who  refused  to  accept  total 
spending  limits.  We  hoped  this  might 
satisfy  the  Court,  but  never  found  out 
because  opponents  attacked  this  provi- 
sion as  too  cumbersome  and  still  too 
costly. 

In  my  view  it  was  the  hoop  Jumping 
into  which  we  were  forced  by  the 
Court's  Bucldey  versus  Valeo  decision, 
more  than  any  other  factor,  that  gave 
opponents  the  excuses  to  defeat  S.  2. 

Senate  Joint  Resolution  21  would 
end  the  need  for  hoop  jumping.  By 
clearly  granting  Congress  the  right  to 
put  a  lid  on  campaign  spending,  it 
would  open  the  door  to  a  stralghtfor- 
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ward    limitation    of    total    candidate 
spending. 

Instead  of  cumbersome  rationaliza- 
tions, future  advocates  of  campaign 
spending  limitation  could  place  the 
facts  on  the  stunning  rise  in  campaign 
spending  directly  before  the  Nation 
and  ask,  very  simply,  that  they  sup- 
port a  legal  limit  on  total  spending. 

I  know  there  are  some  who  see  limi- 
tation of  campagin  spending  as  a  free 
speech  issue.  We  cannot  be  too  vigi- 
lant where  our  right  to  free  speech  is 
concerned,  but  it  escapes  me  how 
those  who  strongly  backed  S.  2  can 
now  oppose  Senate  Joint  Resolution 
21  on  constitutional  grounds. 

If  a  campaign  spending  limit  tram- 
ples on  our  freedom  of  speech,  then  it 
does  so  whether  it  is  made  possible 
through  a  constitutional  amendment, 
as  In  Senate  Joint  Resolution  21,  or  by 
the  potential  payment  of  public 
moneys,  as  In  S.  2. 

But  a  campaign  spending  limit  does 
not  trample  on  our  right  to  free 
speech  no  matter  how  It  Is  created. 
What  It  does  do  is  limit  a  grave  threat 
to  all  our  rights  and  to  our  entire 
democratic  electoral  system. 

By  permitting  the  restoration  of 
spending  sanity  In  campaigns.  Senate 
Joint  Resolution  21  would  help  restore 
the  right  to  meaningful  speech  in  poli- 
tics by  turning  down  the  volimie  of  the 
special  Interest's  voices  so  those  of  the 
public  and  the  candidates  may  be 
heard  again. 

And  Senate  Joint  Resolution  21 
would  not  have  to  delay  passage  of 
campaign  reform  legislation.  If  ratifi- 
cation were  delayed,  reform  legislation 
like  S.  2  could  be  introduced  and 
moved  at  any  time. 

Mr.  President,  this  Congress  must 
show  the  Nation  It  Is  serious  about 
campaign  reform.  Instead  of  excuses, 
our  voters  want  action. 

They  do  not  believe  limitation  of  po- 
litical spending  will  cost  too  much, 
that's  why  they  favored  S.  2. 

Nor  do  they  believe  limitation  of  po- 
litical spending  will  cost  them  their 
freedom  of  speech.  That's  why  they 
favor  Senate  Joint  Resolution  21. 

I  believe  they  are  right  on  both 
counts. 

Runaway  political  spending  Is  what 
is  costing  us.  The  time  to  move  against 
it  Is  now. 
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JOHN  MUIR  DAY,  APRIL  21,  1988 


JMI 


Mr.  KASTEN,  Mr.  President,  I  rise 
today  in  celebration  of  the  150th 
birthday  of  one  of  the  most  prominent 
citizens  ever  to  grace  my  home  State 
of  Wisconsin. 

John  Mulr,  who  emigrated  from  his 
native  Scotland  to  Wisconsin  as  a 
small  boy.  is  one  of  the  most  impor- 
tant figures  In  the  historical  develop- 
ment of  the  environmental  protection 
movement.  He  founded  the  Sierra 
Club,  and  he  was  Instrumental  In  the 


creation  of  the  National  Park  System. 
More  than  any  other  single  individual 
in  the  last  century.  John  Mulr  has 
shaped  the  perspective  of  those  of  us 
who  are  trying  today  to  protect  Ameri- 
ca's natural  heritage. 

Growing  up  at  Fountain  Spring 
Farm  and  Hickory  Ridge  Farm  near 
Portage.  WI,  yoimg  John  Mulr  could 
not  have  failed  to  develop  a  deep  and 
abiding  love  of  Wisconsin's  environ- 
ment—and America's.  And  that  love  of 
nature  did  In  fact  grow  In  Muir's 
heart,  and  kept  on  growing  imtll  it 
flowered  forth  in  the  record  of 
achievement  that  became  John  Muir's 
gift  to  future  generations  of  Ameri- 
cans. 

It  has  been  said  that  the  good  life  is 
the  pursuit  of  excellence  In  accordance 
with  virtue— and  that  this  good  life  is 
both  the  source  and  the  goal  of 
human  happiness.  John  Muir's  life 
bears  witness  to  the  truth  of  these  ob- 
servations. 

Mulr  understood  the  Importance  of 
the  natural  wonders  of  America,  their 
goodness  and  beauty— in  short,  why 
they  were  worth  preserving.  But  he 
also  recognized  that  he  could  not  be 
happy  unless  he  tranf ormed  his  affec- 
tion into  action. 

He  knew  that  having  your  heart  In 
the  right  place  is  never  enough.  To 
live  the  good  life,  a  life  of  excellence 
and  virtue,  you  have  to  work  and  to 
persevere.  You  have  to  make  your 
good  intentions  live  and  breathe  In  the 
world  of  reality. 

John  Mulr  did  not  succeed  In  his 
very  first  attempt  to  create  a  nature 
preserve.  But  he  later  attributed  much 
of  his  achievement  to  the  attitude 
bred  In  him  by  his  early  life.  Lack  of 
success  could  only  strengthen  his  re- 
solve to  pursue  what  he  thought— and 
most  of  us  who  are  environmentalists 
agree  today— are  essential  goals. 

John  Mulr  exerted  himself  through- 
out his  life  to  advance  the  cause  of  en- 
vironmental protection.  His  genius  and 
persistence  paid  off,  and  Americans  of 
our  own  and  future  generations  are 
the  winners. 

The  most  appropriate  way  for  us  to 
honor  John  Muir  on  this  special  day  is 
to  recommit  ourselves  to  his  goals,  and 
work  without  ceasing  to  preserve  the 
natural  bounty  he  cherished.  Perhaps 
we  should  even  visit  the  closest  nature 
preserve,  and  apply  to  John  Mulr  the 
epitaph  of  the  famous  architect  Chris- 
topher Wren  in  St.  Paul's  Cathedral  in 
London:  "If  you  want  to  see  his  monu- 
ment, just  look  around." 

Mr.  President,  John  Muir  once  wrote 
that  America's  forests  "must  have 
been  a  great  delight  to  God;  for  they 
were  the  best  he  ever  planted."  John 
Mulr  remains  a  great  delight  to  Wls- 
consinltes— and  all  environmentalists— 
because  he  was  himself  the  best  of  the 
breed. 

I  ask  uiuinimous  consent  that  an  ar- 
ticle     entitled      "Muir's      Wisconsin 


Meadow"  from  the  Milwaukee  Journal 
Magazine  of  April  17  be  Included  in 
the  Record. 

There  being  no  objection,  the  eirtlcle 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Mllwauliee  Journal.  Apr.  17, 
1988] 

Muir's  Wiscoifsnt  Mxadow 

(By  Inga  Brynlldson) 


Five  studente  In  Kathy  Lee's  fourth  grade 
class  at  Madison's  John  Muir  Elementary 
School  caught  a  bus  to  the  State  Capitol 
back  In  February.  Their  goal:  to  persuade 
the  Legislature  to  proclaim  April  21  "John 
Mulr  Day"  In  Wisconsin  in  honor  of  the 
150th  birthday  of  the  nation's  foremost  con- 
servationist and  their  school's  namesake. 

It  turned  out  to  be  an  easy  task.  "We  won 
07  to  0,"  said  class  member  Joshua  Edel- 
man,  9. 

Mulr  was  about  the  age  of  Lee's  studenU 
when  he  arrived  in  Wisconsin  from  Dunbar, 
Scotland,  in  1849.  The  state  was  just  a  year 
old. 

He  stayed  here  about  15  years,  tolling  on 
his  family's  Marquette  County  farms  and 
attending  the  University  of  Wisconsin.  In 
the  spring  of  1864,  wsuiderlust  and  concerns 
about  the  ClvU  War  draft  started  Muir  on  a 
walk  that  would  last  his  lifetime  and  bring 
him  into  the  company  of  philosopher  and 
poet  Ralph  Waldo  Emerson  and  president 
Theodore  Roosevelt. 

Today.  Mulr  Is  best  known  for  his  accom- 
plishments after  he  left  Wisconsin. 

His  enthusiastic  writings  about  the  beau- 
ties of  the  western  Rockies  and  California's 
Yosemite  Valley  so  Inspired  the  nation  that 
Muir  became  widely  known  as  the  "Father 
of  our  National  Parks."  He  also  founded  the 
Calif  omla-based  Sierra  Club. 

John  Muir  sometimes  preached  as  a  lay 
minister  at  the  Little  United  Presbyterian 
Church  that  still  stands  off  County  High- 
way O  in  south-central  Wisconsin's  Mar- 
quette County. 

While  Mulr  was  on  the  farm,  he  didn't  go 
to  school,  but  he  read  any  book  he  could 
borrow  from  neighbors  and  taught  himself 
math  in  the  "scraps  of  time"  between  meals 
and  chores.  In  his  mid-teens,  Muir  rose  at  1 
a.m.  and  felt  like  he  was  getting  away  with 
something  to  have  "five  hours  to  myself!" 

In  these  wee  hours.  Muir.  shivering  in  the 
dark  farmhouse  basement,  began  his  tinker- 
ing with  inventions  that  eventually  bought 
his  ticket  off  the  farm.  With  hand-whittled 
wood  and  scrap  metal,  Muir  built  elaborate 
gadgets  such  as  a  self -starting  sawmill,  ther- 
mometers, barometers  and  many  "time- 
keepers"—without  ever  having  seen  the 
inside  of  a  clock.  One  of  his  most  infamous 
inventions  was  what  Muir  dubbed  his  "early 
rising  machine."  The  bed-frame-Uke  con- 
traption not  only  kept  time  but,  by  collaps- 
ing the  footboard  at  the  appropriate  hour, 
would  catapult  its  sleepy  occupant  out  of 
bed. 

At  age  22.  Muir  packed  up  some  of  his 
novelties  and  caught  the  train  from  Pardee- 
vllle  to  Madison.  There  he  hoped  to  exhibit 
his  talents  at  the  State  Fair  and  attract  a 
job  in  a  machine  shop.  Muir's  inventions 
became  the  prize  of  the  fair  and  reports  of 
their  wonders  were  carried  in  newspapers  as 
far  as  the  East  Coast. 

At  the  fair,  Mulr  met  University  of  Wis- 
consin Prof.  Ezra  Carr  and  his  wife,  Jeanne, 
who  became  strong  influences  on  his  adult 
life.  The  Carrs  were  great  admirers  of  young 


Mulr  and  fostered  his  intellectual  develop- 
ment during  his  UW  years. 

After  he  left  Wisconsin,  Mulr  continued  a 
letter-writing  friendship  with  Jeanne  Carr. 
who  introduced  him  to  influential  publish- 
ers and  to  the  woman  he  eventually  mar- 
ried. Louisiana  Wanda  Stentzel,  known,  as 
Louie.  A  pyschlc  friend  of  Jeanne  forecast 
that  Mulr  would  make  his  home  in  Yosemi- 
te VaUey. 

On  the  university  campus,  Mulr  equipped 
his  second-floor  dormitory  room  in  North 
Hall  with  several  of  his  inventions,  includ- 
ing the  early  rising  machine  and  a  study 
desk  that  retrieved  books  set  in  a  carriage 
beneath  the  desktop  and  also  timed  how 
long  he  should  study  each  subject.  The 
study  desk  Is  on  exhibit  in  the  main  foyer  of 
the  old  State  Historical  Society  building  on 
the  west  end  of  State  St.  in  Madison.  No  one 
knows  what  became  of  Muir's  trick  bed. 

Mulr  often  took  long  swims  and  would  ex- 
plore the  botany  along  the  shore  of  Lake 
Mendota.  For  years  a  locust  tree  on  campus, 
now  dead,  was  known  as  "Muir  Locust."  The 
tree  was  said  to  have  opened  up  the  world  of 
botany  to  Mulr  when  he  learned  that  this 
towering  tree  was  a  relative  of  the  common 
garden  pea 

Mulr  studied  at  the  university  four  years 
without  completing  a  degree,  although 
years  later,  he  was  awarded  honorary  de- 
grees from  the  UW  and  from  Harvard  Uni- 
versity. An  elderly  Muir  recalled  his  depar- 
ture from  Madison  in  his  autobiography.  My 
Boyhood  and  Youth. 

"From  the  top  of  a  hill  on  the  north  side 
of  Lake  Mendota,  I  gained  a  last  wistful,  lin- 
gering view  of  the  beautiful  university 
grounds  and  buildings  where  I  had  spent  so 
many  hungry  and  happy  and  hopeful  days. 
There,  with  streaming  eyes,  I  bade  my 
blessed  alma  mater  farewell.  But  I  was  only 
leaving  one  university  for  another,  the  Wis- 
consin University  for  the  University  of  the 
Wilderness." 

Jack  Holzhuetar  of  the  State  Historical 
Society  says  the  lack  of  recognition  of 
Muir's  Wisconsin  years  Isn't  that  surprising. 
It  is  typical  for  great  figures  to  be  known 
from  their  birthplaces  and  from  where  they 
made  their  mark. 

"Since  Mulr  was  neither  bom  here  nor 
had  his  career  here,  the  general  public  may 
not  associate  Mulr  with  Wisconsin,"  Holz- 
hueter  said. 

Mulr  enthusiasts,  however,  want  to  in- 
crease awareness  of  his  time  in  this  state.  I 
share  an  interest  In  Muir  with  my  brother, 
Erik  Brynlldson,  who  now  owns  part  of  the 
land  In  Marquette  Country  where  the  Mulrs 
settled  when  they  moved  to  Wisconsin.  He  is 
trying  to  raise  interest  in  declaring  the  area 
a  national  historic  site. 

He  says.  "We  tend  to  forget  that  before 
there  was  a  'John  of  the  Mountains'  there 
was  a  'John  of  the  Meadow.'  Much  of  Muir's 
love  of  nature  can  be  traced  right  here  to 
Fountain  Lake." 

Fountain  Lake,  now  called  Ennls  Lake,  is 
east  of  Highway  51  in  the  Town  of  Buffalo. 
The  shoreline  and  adjacent  lowland  meadow 
are  managed  by  Marquette  County  as  the 
"John  Muir  Memorial  Park." 

Erik's  land  Is  the  upland  ridge  where,  as  a 
graduate  student  for  the  UW— Madison  De- 
partment of  Landscape  Architecture,  he  Is 
researching  the  exact  locations  of  the  origi- 
nal Mulr  homestead  and  buildings  that 
burned  at  the  turn  of  the  century. 

Contrary  to  previous  theories,  Eric  be- 
lieves it  is  on  this  ridge  where  the  Muirs 
built  their  makeshift  "bur-oak  shanty" 
while  building  the  farmhouse.  He  points  to 


two  huge  lilac  bushes  that  still  bloom  on  the 
site. 

"Mulr  makes  reference  to  these  bushes 
which  he  said  flanked  the  shanty  and  that 
his  sister  Sarah  planted."  Eric  says. 

He  also  examined  the  reference  point  of  a 
drawing  of  the  lake  that  Muir  sketched 
while  sitting  on  the  shanty  roof. 

Besides  trying  to  flgwe  out  the  building 
sites,  Eric  wants  to  restore  the  landscape  to 
its  native  beauty  as  Mulr  first  saw  It.  Here 
again,  be  relies  on  the  detailed  record  of 
plants  and  animals  in  Muir's  childhood 
recollections: 

"To  this  charming  hut,  in  the  simny 
woods,  overlooking  a  flowery  glacial 
meadow  and  a  lake  rimmed  with  waterlllles, 
we  were  hauled  by  an  ox  team  across  track- 
less carex  [marsh-plant-flUed]  swamps  and 
low  rolling  hills  sparsely  dotted  with  round- 
head oaks." 

Countless  hours  of  Muir's  sweat  went  into 
clearing  the  Fountain  Lake  farm  of  its  natu- 
ral beauty,  perhaps  because  of  his  father's 
desire  to  have  doininion  over  the  land. 

"You  could  say  the  pioneer  spirit  was 
thrashed  into  him,"  Eric  says.  "He  tried  at 
least  three  times  after  he  left  Wisconsin  to 
purchase  the  Foimtain  Lake  farm.  It  was 
his  dream  until  he  died  to  have  this  area 
protected." 

In  fact,  it  might  not  be  going  too  far  to 
suggest  that  the  idea  for  the  preservation  of 
national  parks  was  spawned  in  the  tiny  still- 
bubbling  meadow  spring.  In  1894,  in  a 
speech  to  the  Sierra  Club,  Mulr  recalled  the 
evolution  of  his  preservation  ethic: 

"Saving  bits  of  pure  wilderness  was  a  fond, 
favorite  notion  of  mine  long  before  I  heard 
of  national  parks.  When  my  father  came 
from  Scotland,  he  settled  in  a  fine  region  of 
Wisconsin,  beside  a  small  glacier  lake  bor- 
dered with  white  pond  lilies.  And  on  the 
north  side  of  the  lake.  Just  below  our  house, 
there  was  a  carex  meadow  full  of  charming 
flowers. .  .  . 

"And  when  I  was  about  to  wonder  away 
on  my  long  rambles,  I  was  sorry  to  leave  the 
precious  meadow  unprotected:  therefore  I 
said  to  my  brother-in-law,  who  by  then 
owned  It,  'Sell  me  the  40  acres  of  lake 
meadow,  and  keep  it  fenced  and  never  allow 
cattle  or  hogs  to  break  into  it,  and  I  will 
gladly  pay  you  whatever  you  say.' 

"I  want  to  keep  it  untrampled  for  the  sake 
of  its  ferns  and  flowers,  and  even  if  I  should 
never  see  it  again,  the  beauty  of  Its  lilies 
and  orchids  is  so  pressed  into  by  mind,  I 
shall  always  enjoy  looking  back  at  them  in 
imagination,  ever  across  seas  and  conti- 
nents, and  perhaps  after  I  am  dead." 

Now  is  not  the  first  time  the  Idea  has  been 
raised  of  following  through  on  Muir's  dream 
for  the  meadow.  Renowned  wildlife  ecolo- 
gist  Aldo  Leopold,  who  also  lived  In  Wiscon- 
sin, tried  to  preserve  Muir's  boyhood  home. 

In  an  April  14,  1948,  letter  to  Ernie  Swift, 
director  of  what  then  was  known  as  the 
Wisconsin  Conservation  Department,  Leo- 
pold suggested  that  the  site  be  turned  into  a 
state  park.  One  week  later,  on  Muir's  birth- 
day, Leopold  died  and  the  idea  was  all  but 
forgotten. 

EMc  thinks  the  time  has  come  to  recognize 
the  national  significance  of  the  farm.  Earli- 
er this  year,  he  won  the  approval  of  the 
Marquette  County  Board  to  petition  the  Na- 
tional Park  Service  to  designate  the  Muir 
Memorial  Park  and  the  adjoining  original 
Fountain  Lake  farm  lands  as  a  national  his- 
toric site. 

"Traditionally  we  think  of  historic  sites  as 
buildings,  birthplaces  of  famous  Americans. 
Why  not  designate  a  natural  landscape  that 


gave  birth  to  a  great  idea-  the  rational  park 
system?"  Eric  asks. 

His  Idea  was  endorsed  by  the  fourth 
World  Wilderness  Congress,  which  met  last 
September  in  Estes  Park,  Colo.  Sen.  Robert 
Kasten  (R-Wig.)  also  has  launched  a  cam- 
paign to  preserve  the  Mulr  homestead  in 
Wisconsin,  asking  the  U.S.  Interior  secretary 
to  study  ways  to  preserve  and  enhance  the 
site. 

In  the  meantime.  Sierra  Club  volunteers 
and  other  Mulr  enthusiasts  plan  to  start  re- 
storing the  Muir  homestead  land  to  natural 
prairie.  They'U  spread  the  first  of  the  prai- 
rie seeds  by  hand  this  week  as  part  of  the 
celebration  of  Muir's  birthday.  The  seeds 
come  from  neighboring  prairies. 

Kathy  Lee's  students  at  John  Muir  Ele- 
mentary School  also  are  planning  a  birth- 
day party  for  John  Mulr.  They'll  plant 
trees,  have  a  birthday  cake,  hold  a  science 
exposition  and  listen  to  Scottish  bagpipes. 

"The  students  are  proud  of  their  part  in 
promoting  John  Muir  Day, "  says  Lee.  "They 
hope  people  in  Wisconsin  will  take  a  few 
moments  to  think  about  Muir  and  his  Wis- 
consin heritage." 

As  one  of  Lee's  students,  10-year-old  Jona- 
than Stler.  says,  "When  [Muir)  went  to  Yo- 
semite, he  always  thought  back  on  Wiscon- 
sin and  got  the  idea  to  preserve.  He  lived  in 
Wisconsin  but  what  he  did  goes  beyond  the 
state  to  the  whole  nation.  He  started  the  na- 
tional parks." 

Another  student,  Joshua  Edelman,  says: 
"I've  never  been  to  a  national  park,  but  I 
hope  to  go.  For  one  thing  I  feel  really  good 
that  not  all  this  land  is  built  up.  I  hope  I 
can  leave  behind  a  legacy  like  John  Muir 
did." 

Muir's  journeys  took  him  to  many  comers 
of  the  world,  but  his  memories  of  his  Wis- 
consin meadow  stayed  with  him  throughout 
his  life: 

"When  we  first  saw  Fountain  Lake 
meadow,  on  a  sultry  evening,  sprinkled  with 
millions  of  lightning  bugs  throbbing  with 
light,  the  effect  was  so  strange  and  beauti- 
ful that  it  seemed  far  too  marvelous  to  be 
real.  .  .  .  Once  I  saw  a  splendid  display  of 
glowworms  in  the  foothills  of  Calcutta,  but 
glorious  as  it  appeared  in  pure  starry  radi- 
ance. It  was  far  less  impressive  than  the  ex- 
travagant abounding,  quivering,  dancing  fire 
on  our  Wisconsin  meadow." 

As  Muir's  150th  birthday  draws  near,  the 
Wisconsin  spring  warms  his  meadow.  Quies- 
cent pupae  descended  from  lightning  bugs, 
which  once  sparked  an  Idea  in  a  boy's  mind, 
ready  their  wings  for  summer. 


HONORING  BIRTHDAY  OP 
NOTED  NATURALIST  JOHN  MUIR 

Mr.  BREAUX.  Mr.  President.  I  rise 
this  afternoon  to  call  the  Senators'  at- 
tention to  the  birth  150  years  ago 
today  of  the  noted  naturalist,  John 
Mulr.  It  Is  an  event  which  I  did  not 
wish  to  go  urmotlced  by  this  body. 

A  native  of  Scotland.  Muir  emigrat- 
ed with  his  family  to  Wisconsin  in 
1849.  where  he  studied  science  at  the 
University  of  Wisconsin.  Muir  at  first 
studied  medicine,  but  soon  turned  his 
attention  to  the  area  that  would  make 
him  famous:  the  study  of  natural  his- 
tory. 

His  achievements— first  as  scientist 
and  naturalist,  later  as  author  and 
artist,  and  ultimately  as  lobbyist  and 
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founder  of  the  Sierra  Club-directly 
contributed  to  the  establishment  of 
our  Nation's  system  of  national  parks. 

Muir's  career  as  a  naturalist  began 
In  1867  when  he  walked  from  Indiana 
to  the  Gulf  of  Mexico,  recording  his 
observations  in  a  Journal  published 
many  years  later  as  "A  Thousand  Mile 
Walk  to  the  Gulf ." 

In  1868  he  traveled  to  the  Yosemite 
Valley— a  place  which  together  with 
the  glaciers  of  Alaska  and  the  redwood 
forests  of  California-will  forever  be 
associated  with  the  name  John  Muir. 

He  lived  in  Yosemite  for  6  years, 
eventually  demonstrating  his  then 
radical  theory  that  the  valley  was 
caused  by  glacial  erosion.  This  was  one 
of  the  first  places  for  which  Muir 
would  win  protection  as  a  national 

He  then  journeyed  to  Alaska  in  1879, 
further  pursuing  his  study  of  glaciers 
and  discovering  Glacier  Bay  and  a  pre- 
viously unknown  glacier  which  now 
bears  his  name. 

Muir  returned  to  California,  retiring 
from  his  studies  for  10  years  to  run  an 
orchard.  Having  made  a  success  of  this 
business  venture,  he  gave  himself  over 
full  time  to  the  topic  of  conservation, 
particularly  the  preservation  of  the  re- 
maining virgin  forests  of  the  West. 

Through  his  efforts  and  those  of  his 
supporters  and  coUeagues,  Congress 
passed  the  Yosemite  National  Park 
bill,  establishing  our  first  two  national 
parks:  Yosemite  and  Sequoia. 

Later,  when  others  sought  to  over- 
turn the  establishment  of  these  parks, 
John  Muir  was  among  the  leaders  of 
the  fight  to  reserve  and  expand  our 
Nation's  fledgling  park  system. 

Today  our  National  Park  System 
consists  of  341  separate  park  units,  en- 
compassing nearly  80  million  acres  of 
land.  Hundreds  of  millions  visit  these 
parks  every  year,  rediscovering  their 
ancient  connection  with  nature. 

To  quote  Muir  himself:  "In  God's 
wildness  lies  the  hope  of  the  word— 
the  great  fresh  unblighted,  unre- 
deemed wUdemess."  As  an  avid  out- 
doorsman,  I  can  attest  that  few  things 
are  as  stimulating  as  time  spent  in  the 
wilderness. 

This  commitment  to  conservation 
did  not  die  with  Muir  in  1914.  Its  tradi- 
tion is  carried  on  by  the  Sierra  aub 
which  he  helped  to  found,  and  which 
to  this  day  continues  his  fight  to  pre- 
serve the  parks  auid  forests  and  wilder- 
ness areas  we  have  set  aside,  and  to 
expand  those  preserves  to  include 
more  of  our  rapidly  vanishing  wUd 

areas. 

Today  Muir  is  remembered  through 
the  continuing  work  of  the  Sierra 
Club,  through  his  several  books,  and 
through  the  national  parks  and  forests 
and  wUdemess  areas  which  Congress 
has  established. 

While  just  one  park  bears  Muir's 
name— a  virgin  stand  of  his  beloved 
redwoods  near  San  Francisco,  CA— the 


entire  park  system  is  a  monument  to 
his  commitment  to  conservation. 


RUIES  AND  PROCEDURE  OP 
SPECIAL  COMMITTEE  ON  IN- 
VESTIGATION OF  THE  SELECT 
COMMITTEE  ON  INDIAN  AF- 
FAIRS 

Mr.  DiCONCINI.  Mr.  President,  I 
ask  xmanimous  consent  that  the  rules 
of  procedure  for  the  Special  Commit- 
tee on  Investigation  of  the  Select 
Committee  on  Indian  Affairs  as  adopt- 
ed by  the  special  committee  recently 
be  printed  in  full  in  the  Congression- 
al Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Rt7I.es  or  Procedure  or  the  Special  Com- 

lOTTEE  ON   INVESTIOATIOHS  OF  THE  SEKATE 

Select  Committee  on  Inwaw  Affairs 
rule  i.  convknihg  of  meetings  and  hearings 

1.1  Meetings.  The  committee  shall  meet  at 
the  call  of  the  chairman.  The  members  of 
the  committee  may  call  special  meetings  as 
provided  in  Senate  Rule  XXVI,  except  that 
actions  of  only  two  members  of  the  commit- 
tee shall  be  required  to  call  special  meet- 
ings. 

1.2  Notice.  The  committee  shall  make 
public  announcement  of  the  date,  place,  and 
subject  matter  of  any  hearing  at  least  one 
week  before  its  commencement,  except  that 
a  hearing  may  be  called  on  shortened  notice 
if  the  chairman  determines  that  there  is 
good  cause  to  begin  such  hearing  at  an  earli- 
er date.  ^  „ 

1.3  Presiding  Officer.  The  chairman  shall 
preside  when  present.  If  the  chairman  is  not 
present  at  any  meeting  or  hearing,  the  co- 
chairman  shall  preside.  Any  member  of  the 
committee  designated  by  the  chairman  may 
preside  at  a  hearing. 

ROLE  a.  CLOSED  SESSIONS 


2.1  Procedure.  All  meetings  and  hearings 
shall  be  open  to  the  public  unless  closed.  To 
close  all  or  part  of  a  hearing  or  meeting,  or 
a  series  of  hearings  or  meetings  for  a  period 
of  no  more  than  14  days,  the  committee 
shall  vote  in  open  session  by  a  record  vote, 
including  proxy  votes,  of  a  majority  of  the 
members  of  the  committee.  If  discussion  in 
closed  session  is  necessary,  a  motion  shall  be 
made  and  seconded  to  go  into  closed  session 
to  discuss  whether  the  meeting  or  hearing 
will  concern  the  matters  enumerated  in 
Rule  2.2.  Immediately  after  such  discussion 
the  committee  shall  return  to  open  session 
and  the  meeting  or  hearing  may  then  be 
closed  by  a  record  vote. 

2.2  Closed  Session  Subjects.  A  meeting  or 
hearing  may  be  closed  if  the  matters  to  be 
discussed  concern:  (I)  national  security  or 
the  confidential  conduct  of  foreign  rela- 
tions; (2)  committee  staff  personnel  or  inter- 
nal staff  management  or  procedure;  (3)  mat- 
ters tending  to  reflect  adversely  on  the 
character  or  reputation;  or  to  invade  the 
privacy,  of  any  individuals;  (4)  matters  that 
will  disclose  the  Identity  of  any  informer  or 
undercover  law  enforcement  agent  or  will 
disclose  any  information  relating  to  the  in- 
vestigation or  prosecution  of  a  criminal  of- 
fsense  that  Is  required  to  be  kept  secret  in 
the  interests  of  effective  law  enforcement; 
or  (5)  matters  that  will  disclose  information 
relating  to  the  trade  secrets  of  financial  or 
commercial  information  that  must  be  kept 
confidential  by  reason  of  law  or  in  order  to 


prevent  competitive  injury;  or  (6)  matters 
required  to  be  kept  confidential  imder  other 
provisions  of  law  or  regulations. 

2.3  Witness  Request  Any  witness  called  to 
testify  at  a  hearing  may  submit  to  the  chair- 
man, no  later  than  24  hours  in  advance  of  a 
hearing,  a  written  request  to  be  examined  in 
closed  or  open  session.  The  chairman  shall 
Inform  the  committee  of  the  request,  and 
the  committee  shall  take  such  action  pursu- 
ant to  Rule  2.1  as  it  deems  appropriate. 

2.4  Broadcasting. 

(a)  Control  Any  meeting  or  hearing  open 
to  the  public  may  be  covered  by  television, 
radio,  or  still  photography.  Coverage  must 
be  conducted  in  an  orderly  and  unobtrusive 
manner,  and  the  presiding  officer  may  for 
good  cause  terminate  coverage  in  whole  or 
in  part  or  take  other  action  to  promote  or- 
derly proceedings. 

(b)  Request  A  witness  may  request  of  the 
presiding  officer  on  grounds  of  distraction, 
htwassment,  personal  safety,  or  physical  dis- 
comfort that  during  his  or  her  testimony 
cameras,  media  microphones,  and  lights 
shall  not  be  directed  at  the  witness,  and  the 
presiding  officer  may  take  such  action  as  he 
deems  appropriate. 

ROLE  3.  QUORITMS  AND  VOTING 

3.1  Reporting  and  Other  Business.  Two 
members  shall  constitute  a  quorum  for  re- 
porting a  matter  or  recommendation  to  the 
Senate  or  for  the  conduct  of  other  business. 

3.2  Testimony.  One  member  shall  consti- 
tute a  quorum  for  hearing  testimony. 

3.3  Proxies.  Proxies  shall  be  In  writing, 
and  shall  be  fUed  with  the  chief  clerk  by  the 
absent  member  or  by  a  member  present  at 
the  meeting.  Proxies  shall  contain  sufficient 
reference  to  the  pending  matter  to  show 
that  the  absent  member  has  been  Informed 
of  It  and  has  affirmatively  requested  that 
he  be  recorded  as  voting  on  it.  Proxies  shall 
not  be  counted  towards  a  quorum. 

3.4  PoUing. 

(a)  Subjects.  The  committee  may  poll  only 

(1)  internal  committee  matters  including 
the  committee's  staff,  records,  and  budget; 

(2)  authorization  for  steps  in  the  Investiga- 
tion, including  the  authorization  and  Issu- 
ance of  subpoenas  and  deposition  notices, 
requests  for  applications  for  immunity 
orders,  and  requests  for  documents;  (3) 
other  committee  business,  not  including  a 
vote  on  reporting  to  the  Senate,  that  the 
committee  at  a  meeting  has  designated  for 
polling  at  a  subsequent  time. 

(b)  Procedure.  At  the  direction  of  the  com- 
mittee or  the  chairman,  as  provided  in  Rule 
3.4(a),  polling  sheets  shall  be  circulated  to 
each  member  specifying  the  matter  being 
polled  and  the  time  limit  for  completion  of 
the  poll.  If  any  member  so  requests,  the 
matter  shall  be  held  for  consideration  at  a 
meeting.  The  chief  clerk  shall  keep  a  record 
of  polls,  including  a  written  record  of  mem- 
bers' written  or  oral  disposition  of  polled 
matters.  If  the  chairman,  with  the  approval 
of  a  majority  of  the  members,  determines 
that  the  polled  matter  Is  in  one  of  the  areas 
enumerated  in  Rule  2.2,  the  record  of  the 
poll  shall  be  confidential. 
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RULE  4.  SUBPOENAS 

4.1  Authorization.  Subpoenas  may  be  au- 
thorized by  the  committee  and  may  be 
Issued  by  the  chairman  or  any  member  of 
the  committee  designated  by  the  chairman. 
The  chief  clerk  shall  keep  a  log,  and  a  file, 
of  all  subpoenas. 

4.2  Return.  A  subpoena  duces  tecum  or 
order  for  documents  may  be  issued  whose 
return  shall  occur  at  a  deposition  or  at  an- 
other time  and  place  other  than  at  a  hear- 


ing. When  a  return  on  such  a  subpoena  or 
order  is  incomplete  or  accompanied  by  an 
objection,  the  chairman  may  convene  a 
meeting  or  hearing  on  shortened  notice  to 
determine  the  adequacy  of  the  return  and 
to  rule  on  the  objection  or  may  refer  the 
issues  raised  by  the  return  for  decision  by 
p>oll  of  the  committee.  At  a  meeting  or  hear- 
ing on  such  a  return,  one  member  shall  con- 
stitute a  quorum. 

RULE  6.  HEARINGS 

6.1  Notice.  Witnesses  shall  be  given  at 
least  48  hours  notice,  unless  the  chairman 
determines  that  extraordliuuy  circum- 
stances warrant  shorter  notice,  and  all  wit- 
nesses shall  be  furnished  with  a  copy  of 
Senate  Resolution  381,  100th  Congress 
(1988),  and  of  these  rules. 

5.2  Oath.  All  witnesses  who  testify  to  mat- 
ters of  fact  shall  be  sworn  unless  the  com- 
mittee authorizes  waiver  of  oath.  The  chair- 
man or  any  member  shall  administer  oattis 
to  witnesses  at  hearings. 

5.3  Statement  Any  witness  desiring  to 
make  an  introductory  statement  shall  file 
10  copies  of  the  statement  with  the  chair- 
man or  chief  clerk  48  hours  in  advance  of 
the  appearance,  unless  the  chairman  deter- 
mines that  there  is  good  cause  for  a  wit- 
ness's failure  to  do  so.  A  witness  may  be  re- 
quired to  summarize  a  prepared  statement 
if  it  exceeds  5  minutes. 

5.4  Counsel 

(a)  Presence.  A  witness's  counsel  shaU  be 
permitted  to  be  present  during  the  witness's 
testimony  at  any  public  or  closed  hearing  or 
deposition  or  staff  interview  to  advise  the 
witness  of  his  or  her  rights;  provided,  how- 
ever, that  in  the  case  of  any  witness  who  Is 
an  officer  or  employee  of  the  government, 
or  of  a  corporation  or  association,  the  chair- 
man or  the  committee  may  rule  that  repre- 
sentation by  counsel  from  the  government, 
corporation,  or  association  or  by  counsel 
representing  other  witnesses,  creates  a  con- 
flict of  interest,  and  that  the  witness  shall 
be  represented  by  personal  counsel  not  from 
the  government,  corporation,  or  association 
or  not  representing  other  witnesses. 

(b)  Inability  to  Obtain  Counsel  A  witness 
who  Is  unable  for  indigence  or  other  reason 
to  obtain  counsel  shall  inform  the  commit- 
tee at  least  48  hours  prior  to  the  witness's 
appearance,  and  the  committee  will  endeav- 
or to  obtain  volunteer  counsel  for  the  wit- 
ness. Failure  to  obtain  counsel  will  not 
excuse  the  witness  from  appearing  and  testi- 
fying. 

(c)  Conduct  Counsel  shall  behave  in  an 
ethical  and  professional  manner.  Failure  to 
do  so  shall,  upon  a  finding  to  that  effect  by 
a  majority  of  the  members  present,  subject 
counsel  to  disciplinary  action,  which  may  in- 
clude warning,  censure,  or  ejection. 

5.5  Transcript  An  accurate  electronic  or 
stenographic  record  shall  be  kept  of  all  tes- 
timony in  closed  and  public  hearings.  At  a 
witness's  request  and  expense,  access  to  a 
copy  of  a  witness's  testimony  in  public  or 
closed  session  shall  be  provided  to  the  wit- 
ness. Upon  Inspecting  the  transcript,  within 
a  time  limit  set  by  the  chief  clerk,  a  witness 
may  in  writing  request  changes  in  the  tran- 
script to  correct  errors  of  transcription, 
grammatical  errors,  and  obvious  errors  of 
fact,  the  chairman  or  a  staff  officer  desig- 
nated by  him  shall  rule  on  such  requests. 

5.6  Impugned  Persons.  Any  person  who  be- 
lieves that  evidence  presented,  or  comment 
made  by  a  member  or  staff,  at  a  public  hear- 
ing, or  at  a  closed  hearing  concerning  which 
there  have  been  public  reports,  tends  to 
impugn  his  or  her  character  or  adversely 
affect  his  or  her  reputation  may: 


(a)  fUe  a  sworn  statement  of  facts  relevant 
to  the  evidence  or  comment,  which  shall  be 
placed  in  the  hearing  record; 

(b)  request  the  opportunity  to  appear  per- 
sonally before  the  committee  to  testify  in 
his  or  her  own  behalf;  or 

(c)  request  that  submitted  written  ques- 
tions be  used  for  the  cross-examination  of 
witnesses  called  by  the  committee.  The 
chairman  shall  inform  the  committee  of  re- 
quests for  appearance  or  cross-examination. 
If  the  committee  so  decides,  the  requested 
questions,  or  paraphrased  versions  or  por- 
tions of  them,  shall  be  put  to  the  other  wit- 
nesses by  a  member  or  by  staff. 

5.7  Additional  Witnesses.  The  cochairman 
of  the  committee  shall  be  entitled,  upon  a 
timely  request  made  to  the  chairman,  to  call 
additional  witnesses  or  to  require  the  pro- 
duction of  documents  during  at  least  one 
day  of  hearing. 

RULE  6.  DEPOSITIONS  AND  EXAMINATION  OF 
RECORDS 

6.1  Deposition  Notices.  Notices  for  the 
taking  of  depositions  shall  be  authorized  by 
the  committee  and  Issued  by  the  chairman 
or  by  a  staff  member  designated  by  him. 
Such  notices  shaU  specify  a  time  and  place 
for  examination,  and  the  name  of  the  staff 
member  or  members  who  wUl  take  the  de[>o- 
sition.  Unless  otherwise  specified,  the  depo- 
sition shall  be  in  private.  The  committee 
shall  not  Initltate  procedures  leading  to 
criminal  or  civil  enforcement  proceedings 
for  a  witness's  failure  to  appear  unless  the 
deposition  notice  was  accompanied  by  a  sub- 
poena authorized  by  the  committee. 

6.2  Counsel  at  Depositioris.  Witnesses  may 
be  accompanied  at  a  deposition  by  counsel 
to  advise  them  of  their  rights,  subject  to  the 
provisions  of  Rule  5.4. 

6.3  Deposition  Procedure.  Witnesses  at 
depKisltlons  shall  be  examined  upon  oath  ad- 
ministered by  an  individual  authorized  by 
law  to  administer  oaths,  or  any  member  who 
may  be  present  and  elect  to  administer  the 
oath.  Questions  shall  be  propounded  orally 
by  staff  members.  Objections  by  the  witness 
as  to  the  form  of  questions  shall  be  noted 
for  the  record.  If  a  witness  objects  to  a  ques- 
tion and  refuses  to  testify  on  the  basis  of 
relevance  or  privilege,  the  committee  staff 
may  proceed  with  the  deposition,  or  may,  at 
that  time  or  at  a  subsequent  time,  seek  a 
ruling  by  telephone  or  otherwise  on  the  ob- 
jection from  the  chairman  of  the  committee 
or  a  member  designated  by  him.  The  chair- 
man or  designated  member  may  refer  the 
matter  to  the  committee  or  rule  on  the  ob- 
jection. If  he  overrules  the  objection,  he 
may  order  and  direct  the  witness  to  answer 
the  questions.  The  committee  shall  not  Initi- 
ate procedures  leading  to  civil  or  criminal 
enforcement  unless  the  witness  refuses  to 
testify  after  having  been  ordered  and  direct- 
ed to  answer. 

6.4  Filing  of  Depositions.  The  committee 
staff  shall  see  that  deposition  testimony  Is 
transcribed  or  electronically  recorded.  If  it 
Is  transcribed,  the  witness  shall  be  fur- 
nished with  a  copy,  or  access  to  a  copy,  for 
review.  No  later  than  five  days  thereafter,  if 
a  copy  is  provided,  the  witness  shall  return 
it  with  his  or  her  signature,  and  the  staff 
may  enter  the  changes,  If  any,  requested  by 
the  witness  in  accordance  with  Rule  5.5.  If 
the  witness  fails  to  return  a  signed  copy  the 
staff  shall  note  on  the  transcript  the  date  a 
copy  was  provided  and  the  failure  to  return 
It.  The  Individual  administering  the  oath 
shaU  certify  on  the  transcript  that  the  wit- 
ness was  duly  sworn  in  his  or  her  presence, 
the  transcriber  shall  certify  that  the  tran- 
script is  a  true  record  of  the  tesimony,  and 


the  transcript  shall  then  be  fUed  with  the 
chief  clerk.  Committee  staff  may  stipulate 
with  the  witness  to  changes  in  this  proce- 
dure. Objections  to  errors  in  this  procedure 
that  might  be  cured  if  promptly  presented 
are  waived  unless  timely  objection  Is  made. 
6.5  Examination  of  RecorxU.  The  commit- 
tee or  the  chairman  may  authorize  the  staff 
to  Inspect  locations  or  systems  of  records  on 
behalf  of  the  committee. 

RI7LB  7.  SENSITIVE  OR  CONFIDENTIAL  MATXSIALS 

7.1  Nondisclosure.  No  member  of  the  com- 
mittee or  Its  staff  shall  disclose,  in  whole  or 
in  part  or  by  way  of  summary,  to  any  person 
outside  the  committee  and  Its  staff,  for  any 
purpose  or  In  connection  with  any  proceed- 
ing. Judicial  or  otherwise,  any  testimony 
taken,  including  the  names  of  witnesses  tes- 
tifying, or  material  presented,  in  depositions 
or  at  closed  hearings,  or  any  confidential 
materials  or  Information,  unless  authorized 
by  the  committee  or  the  chairman. 

7.2  Nondisclosure  Agreement  All  members 
of  the  coDunittee  staff  shall  agree  in  writ- 
ing, as  a  condition  of  employment,  to  abide 
by  the  conditions  of  a  nondisclosure  agree- 
ment promulgated  by  the  committee. 

7.3  Violations.  Allegations  concerning  un- 
authorized disclosure  may  be  addressed  by 
the  committee  or  may  be  referred  by  a  ma- 
jority vote  of  the  committee  to  the  Select 
Committee  on  Ethics.  Any  memt>er  of  the 
staff  who  falls  to  conform  to  the  provisions 
of  Rule  7  shall  be  subject  to  disciplinary 
sanction,  including  termination  of  employ- 
ment. 

7.4  Applicability  of  Rules.  For  purposes  of 
Rules  6  and  7,  conunittee  staff  include  the 
employees  of  the  committee,  detailees  and 
consultants  to  the  committee,  and  the  offi- 
cers and  employees  of  the  Office  of  Senate 
Legal  Counsel  who  are  requested  by  the 
chairman  to  work  on  committee  business. 

RULE  8.  DETAILEES  AND  CONSULTANTS 

The  chairman  shall  have  authority  to  use 
on  a  reimbursable  basis,  with  the  prior  con- 
sent of  the  Committee  on  Rules  and  Admin- 
istration, the  services  of  ijersonnel  of  any 
department  or  agency  of  the  United  States 
and  shall  have  authority  to  procure  the 
temporary  or  intermittent  services  of  indi- 
vidual consultants  or  organizations. 

RITLE  9.  EFFECTIVE  CHANGES  IN  RULES 

These  rules  shall  become  effective  upon 
publication  in  the  Congressional  Record. 
These  rules  may  be  modified,  amended,  or 
repealed  by  the  committee,  provided  that  all 
members  are  present  or  provide  proxies  or  if 
a  notice  in  writing  of  the  proposed  changes 
has  been  given  to  each  member  at  least  48 
hours  prior  to  the  meeting  at  which  action 
thereon  Is  to  be  taken.  The  changes  shall 
become  effective  Immediately  upon  publica- 
tion of  the  changed  rule  or  rules  In  the  Con- 
gressional Record,  or  Immediately  upon  ap- 
proval of  the  changes  if  so  resolved  by  the 
committee  as  long  as  any  witnesses  who 
may  be  affected  by  the  change  in  rules  are 
provided  with  them. 


WILLIAM  F.  (BILL)  NICHOLS 
ARMY  RESERVE  CENTER 

Mr.  HEPUN.  Mr.  President.  I  re- 
cently had  the  privilege  of  paying  trib- 
ute to  my  long-time  friend  and  distin- 
guished colleague  in  the  Alabama  Con- 
gressional Delegation,  Congressman 
Bill  Nichols,  at  the  dedication  of  the 
William  F.  (Bill)  Nichols  Army  Re- 
serve Center,  in  Anniston.  AL. 
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Congressman  Nichols  has  served  my 
State  and  our  Nation  in  an  outstand- 
ing capacity  for  22  years.  He  is  respon- 
sible for  making  the  Alabama  Congres- 
sional Delegation  as  good  as  it  is.  and 
we  are  truly  blessed  to  be  able  to  work 
with  him  in  efforts  that  will  benefit 
the  people  of  our  State.  Congressman 
Nichols  has  also  worked  to  make 
America  a  stronger  Nation,  and  to 
ensure  that  we  will  always  be  able  to 
defend  our  freedom  and  liberty 
against  any  threat. 

During  the  dedication  ceremony,  I 
was  deeply  impressed  by  the  remarks 
which  were  made  in  Congressman 
Nichols'  honor,  and  believe  that  they 
accurately  illustrate  the  kind  of  man 
he  is  and  describe  the  wonderful  ac- 
complishments that  he  has  made  on 
behalf  of  the  people  of  Alabama  and 
America  as  a  public  servant.  Among 
those  who  spoke  at  the  ceremony  were 
Secretary  of  the  Army  John  Marsh, 
Maj.  Gen.  A.  Winston  Porter,  Jr.,  com- 
mander of  the  121st  Army  Reserve 
Command.  Brig.  Gen.  Richard  Allen, 
who  heads  the  3d  Transportation  Bri- 
gade which  will  be  headquartered  at 
the  Nichols  Army  Reserve  Center,  and 
myself.  Congressman  Nichols  also 
spoke  at  the  ceremony.  I  ask  unani- 
mous consent  that  these  remarks  be 
printed  in  the  Comoressional  Record 
so  that  people  can  see  the  tremendous 
example  Congressman  Nichols  has  set 
for  all  of  America. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bbigadier  Okkehal  Alleh  Dedicates  New 
Center 
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Two  hundred  years  ago  in  the  spring  of 
1788,  there  was  an  excitement  throughout 
the  land  as  the  13  original  states  were  in  the 
process  of  ratifying  the  newly  drafted  Con- 
stitution of  the  United  SUtes.  Crowds,  such 
as  the  one  here  today,  gathered  to  hear 
speeches,  pro  and  con,  from  important  and 
informed  men  Just  as  we  have  here  today. 
The  remarkable  instnmient  that  they  de- 
bated is  the  foundation  upon  which  this 
nation  has  been  built.  This  oldest  written 
constitution  was  the  work  product  of  a  re- 
markable group  of  men— men  who,  despite 
their  many  differences,  shared  many  out- 
standing characteristics.  The  man  who 
honors  us  today  by  allowing  us  to  place  his 
name  on  this  United  Stetes  Army  Reserve 
Center  would  have  been  comfortable  in  the 
presence  of  the  framers  of  our  constitution 
since  he,  too,  shares  many  of  their  outstand- 
ing characteristics. 

First,  they  were  all  practical  men,  men 
who  were  doers,  who  knew  how  to  get 
things  done.  They  were  farmers,  merchants, 
planters.  poUtlcians  and  lawyers,  not  politi- 
cal scientists  or  theoreticians. 

Next,  they  were  all  statesmen.  As  a  group, 
they  were  able  to  subordinate  the  parochial 
interests  of  their  state  or  region  to  the  in- 
terest of  the  nation  as  a  whole.  They  ham- 
mered out  difficult  compromises  which  en- 
siired  that  the  smaU  and  the  weak  would  be 
protected  from  the  large  and  the  strong,  re- 
alizing that  often  the  minority  must  be  pro- 
tected from  the  "Tyranny  of  the  Majority". 

Finally,  and  most  significant  from  my  per- 
spective, 23  of  the  55  signers  of  the  constitu- 


tion were  citizen-soldiers  like  those  partici- 
pating in  this  ceremony  here  today.  They 
had  put  their  lives  on  the  line  in  the  name 
of  freedom  and  they  were  not  about  to  let 
conditions  persist  that  would  put  that  free- 
dom in  Jeopardy. 

As  I  mentioned.  Congressman  Bill  Nichols 
shares  many  of  those  outstanding  charac- 
teristics. He.  too,  is  a  practical  man  who 
knows  how  to  get  things  done.  Educated  In 
the  classrooms  at  Auburn  University,  and  in 
the  school  of  hard  knocks  on  the  football 
practice  field,  this  former  all-star  has  been 
getting  things  done  for  all  of  his  life,  as  an 
athlete,  a  soldier  and  a  congressman. 

He,  too,  is  a  statesman  who  for  22  years 
has  helped  guide  this  nation  at  peace  and  at 
war,  as  a  member  of  the  United  States 
House  of  Representatives.  The  fact  that  the 
army,  as  an  exception  to  policy,  has  decided 
to  name  this  faculty  In  his  honor  is  clear 
evidence  of  the  high  esteem  in  which  he  is 
held  by  those  with  whom  he  works  in  our 
Nation's  Capital. 

Finally,  like  those  partriots  of  old,  BUI 
Nichols  was  a  citizen-soldier  who  answered 
the  caU  to  defend  freedom  during  World 
War  II.  Like  aU  U.S.  soldiers  past  and 
present,  Lt.  BUI  Nichols.  U.S.  Army  Reserve, 
took  the  oath  to  "Support  and  Defend  the 
Constitution  of  the  United  States",  and  he 
very  nearly  paid  the  ultimate  price.  Award- 
ed the  Bronze  Star  Medal  and  the  Purple 
Heart  for  his  heroism,  his  example  gives 
real  meaning  to  words  often  used  so  care- 
lessly today— words  Uke  loyalty,  duty,  honor 
and  sacrifice. 

Our  constitution,  at  article  one.  section 
eight,  enumerates  the  power  given  to  the 
Congress  of  the  United  States.  Subsection  8 
grants  the  congress  the  power  To  raise  and 
support  armies .  . 

I  emphasize  the  word  "SUPPORT"  be- 
cause no  one  in  congress  In  the  last  22  years 
has  been  more  supportive  than  congressman 
Bill  Nichols  in  fulfUling  this  constitutional 
mandate  to  support  the  Army  of  the  United 
States  and  especlaUy  the  citizen-soldiers  of 
the  United  SUtes  Army  Reserve.  That  there 
is  a  3rd  Transportation  Brigade  here  In  An- 
nlston.  Alabama  today  and  that  we  have 
this  magnificent  faculty  that  we  are  now  en- 
Joying  can  be  attributed  directly  to  his  hard 
work  to  ensure  that  the  U.S.  Army  Is  prop- 
erly supported  and  funded.  This  magnif- 
icent faculty  we  are  today  dedicating  now 
houses  three  major  United  States  Army  Re- 
serve Units,  the  3rd  Transportation  Brigade, 
the  3rd  Battalion  15th  Field  ArtUlery.  and 
the  490th  Chemical  BattaUon.  The  Citizen- 
Soldiers  who  train  In  this  facility,  year  in 
and  year  out.  will  be  better  able  to  perform 
their  war  fighting  mission  because  of  the 
support  congressman  Nichols  has  given  in 
organizing  and  equipping  these  units  and 
having  this  training  facUity  constructed 
here  in  Annlston. 

As  we  dedicate  this  f  acUity  to  a  truly  great 
American.  I  ask  that  those  of  us  who  are  cit- 
izen-soldiers and  who  wiU  be  training  within 
these  waUs  dedicate  ourselves  to  the  Ideals 
of  its  namesake.  Each  time  we  assemble  for 
training  and  see  BUI  Nichols'  name  spread 
across  the  front  of  this  buUding  or  each 
time  we  glimpse  the  magnificent  portrait 
hanging  In  the  foyer,  we  will  be  inspired  to 
Uve  up  to  his  superb  example  of  duty, 
honor,  loyalty  and  selfless  sacrifice. 


soldiers  of  the  3d  TransporUtlon  Brigade, 
ladles  and  gentlemen: 

Secretary  of  the  Army  John  O.  Marsh.  Jr.. 
a  native  Virginian,  has  had  a  long  and  dis- 
tinguished career  in  the  service  of  his  coun- 
try. Commissioned  from  OCS  In  1945  at  the 
age  of  19.  he  served  with  the  U.S.  occupa- 
tion forces  in  Germany.  FoUowing  active 
duty,  he  graduated  from  Washington  &  L«e 
University  Law  School  and  went  into  private 
practice  In  Virginia. 

In  addition  to  serving  in  the  U.S.  House  of 
Representatives  for  four  terms.  Secretary 
Marsh  has  served  as  the  Assistant  Secretary 
of  Defense  for  Legislative  Affairs:  as  Vice 
President  Ford's  Assistant  for  National  Se- 
curity Affairs;  and  as  CounseUor  to  Presi- 
dent Ford.  On  January  30.  1981,  he  was  ap- 
pointed Secretary  of  the  Army  and  Is  the 
longest  serving  Secretary  of  the  Army  since 
the  position  was  authorized  In  1947. 

In  addition.  Secretary  Marsh  served  4 
years  in  the  U.S.  Army  Reserve  and  25  years 
In  the  Virginia  National  Guard,  rising  to  the 
rank  of  Ueutenant  colonel.  He  voluntarily 
served  a  month's  active  duty  with  the  U.S. 
Army  in  Vietnam. 

Secretary  Marsh  is  married  to  Glenn  Ann 
Patterson  who  is  here  with  us  today.  They 
have  three  chUdren. 

Secretary  Marsh  has  been  a  great  leader 
for  the  Army  during  the  1980's.  He  has  been 
a  great  friend  to  the  U.S.  Army  Reserve  and 
It  Is  only  with  his  leadership  that  we  are 
here  today  to  dedicate  this  reserve  center  In 
honor  of  Congressman  Nichols. 

Ladies  and  gentlemen.  It  is  a  distinct  privi- 
lege for  me  to  present  to  you  the  Honorable 
John  O.  Marsh.  Jr..  Secretary  of  the  Army. 


ihtroducnok  of  secretary  marsh  by 
Major  General  Winston  Porter.  Jr. 
Senator  Heflin.  Senator  Shelby.  Congress- 
man and  Mrs.  Nichols,  distinguished  guests, 


Remarks  by  the  Honorable  John  O.  Marsh. 
Jr..  Secretary  or  the  Army 
To  a  very  distinguished  Congressional  del- 
egation, Senator  Heflin.  Senator  Shelby, 
and  the  individual  that  we  honor  today,  it  is 
a  pleasure  on  behalf  of  the  Army  to  be  here 
to  thank  you  for  the  enormous  contribu- 
tions that  each  of  you  make  in  the  defense 
of  this  great  country. 

As  Emory  Polmer  and  WUl  HUl  Tankers- 
ley,  the  other  distinguished  guests  on  the 
platform  realize,  this  is  an  Important  day. 
not  just  in  Annlston.  not  Just  in  Alabama, 
but  in  America.  I  would  lUce  to  cite  several 
reasons  why  we  have  gathered  here,  and 
why  this  Center  is  being  named  for  Con- 
gressman BUI  Nichols. 

America  needs  heroes.  We  need  role 
models  and  we  need  heroes— words  that  weU 
describe  Bill  Nichols.  That  Is  the  principal 
reason  this  faciUty  wUl  bear  his  name. 

We  are  grateful  to  you.  BUI.  for  that  role 
model,  for  being  a  hero.  We  are  very  grate- 
ful to  you,  Carolyn,  for  everything  you  have 
done  that  has  contributed  so  much  to  this 
very  distinguished  career. 

But  our  country  does  need  heroes,  and  all 
nations  need  heroes.  LongfeUow  observed 
this  when  he  said,  "The  heights  by  great 
men  reached  and  kept  were  not  attained  by 
sudden  fUght,  but  they,  whUe  their  compan- 
ions slept,  were  tolling  upward  in  the 
night." 

The  role  model  for  whom  this  Center  Is 
named  has  been  much  morc  than  a  Con- 
gressman. It  is  also  named  for  a  great  Ala- 
bama athlete.  Captain  of  the  Auburn  team, 
he  played  in  the  Orange  Bowl  on  the  team 
that  defeated  Michigan  8-0.  He  went  on  to 
earn  not  just  his  bachelor  of  arts  degree, 
but  also  his  masters  degree. 

There  was  another  dimension  to  his  life 
on  pubUc  service  that  I  suspect  was  not  as 


weU  noticed  at  Auburn  at  that  time,  or  here 
In  the  State  of  Alabama.  He  was  a  member 
of  the  ROTC.  Commissioned  a  United 
States  Army  officer,  he  served  with  the  8th 
Division,  was  criticaUy  wounded,  and  bears 
the  maib  of  that  wound  to  this  day.  So.  It 
was  that  military  career,  that  athletic 
career,  that  statesman's  career  that  have 
led  to  the  naming  of  this  Center  today.  And 
then,  of  course,  there  has  foUowed  a  very 
distinguished  career  in  the  Congress  of  the 
United  States. 

I  had  the  honor  to  serve  with  Bill  when 
he  first  came  to  Congress.  I  can  teU  you 
that  he  is  unlversaUy  respected,  and  regard- 
ed with  great  affection  on  both  sides  of  the 
aisle  because  of  his  integrity,  his  honesty, 
his  effectiveness  and  above  aU  his  deep  dedi- 
cation to  this  Country  and  the  values  it  rep- 
resents. 

A  truly  hard  worker,  he  was  the  co-author 
of  the  Qoldwater/Nlchols  bill,  a  landmark 
piece  of  legislation  relating  to  the  organiza- 
tion of  our  Armed  Forces  which  In  the  last 
two  years  has  significantly  changed  the 
command  structure  and  the  way  in  which 
our  Armed  Forces  do  business. 

That  was  very  important  legislation,  be- 
cause it  impacts  on  Reserve  Components 
and  that's  another  reason  that  this  buUdlng 
is  named  for  BUI.  This  Reserve  Center  rep- 
resents, among  other  things,  the  new  dimen- 
sion that  is  played  in  our  National  Security 
Program  by  components  of  the  Reserves. 

I  would  mention  to  you  that  today  in  the 
United  States  Army,  for  every  one  soldier 
that  serves  in  the  active  force,  there  is  one 
soldier  serving  either  In  the  National  Guard 
or  In  the  Army  Reserve. 

Because  America  needs  heroes,  we  want 
this  buUdlng  to  remind  the  young  men  and 
women  In  uniform,  who  serve  their  nation 
from  this  f acUlty,'  of  this  role  model.  It  will 
inspire  them  and  certaiiUy  enhance  the 
quality  of  their  pubUc  service.  I  would  hope 
there  wUl  soon  be  displays  In  this  buUdlng 
that  Identify  the  achievements  of  this  indi- 
vidual, so  that  people  who  visit  here  can  see 
the  contributions  that  one  individual  can 
make  to  the  world  In  which  they  Uve. 
making  it  not  just  a  better  world,  but  a  safer 
world  in  which  there  is  peace  and  freedom 
foraU. 

To  you,  BUI,  we  are  most  grateful. 

Speech  or  Senator  Howell  Heflin 
Ladles  and  Gentlemen,  we  are  gathered 
here,  today,  not  only  to  dedicate  a  facility 
that  wlU  enhance  our  national  security,  but 
also  to  pay  tribute  to  Congressman  BUI 
Nichols— a  man  who  has.  throughout  his 
life,  answered  his  country's  caU  to  duty,  and 
served  our  State  and  our  nation  with  cour- 
age, devotion  and  distinction,  many,  many 
times  above  and  beyond  the  call  of  duty. 

Congressman  Nichols  has  worked  tireless- 
ly throughout  his  career  to  see  that  Amer- 
ica is  strong  enough  to  defend  Its  liberty 
and  freedom.  Because  of  his  work.  It  Is  en- 
tirely appropriate  that  this  facility  we  dedi- 
cate today  bears  his  name  and  wiU  remind 
all  of  his  contributions  for  years  to  come. 

The  WUllam  F.  (BUI)  Nichols  Army  Re- 
serve Center  will  provide  the  3d  Transporta- 
tion Brigade,  the  490th  Chemical  Battalion. 
and  two  batteries  of  the  3d  Battalion.  15th 
Field  ArtiUery  with  the  space  and  faclUties 
to  train  and  house  equipment  in  a  high 
state  of  mobilization  readiness.  I  can  think 
of  no  greater  monument  to  the  work  and  ac- 
complishments BiU  Nichols  has  made  possi- 
ble through  over  20  years  In  the  House  Of 
Representatives.  It  wUl  not  only  be  a  monu- 
ment to  be  viewed,  but  a  working  and  effi- 


cient monument  which  wlU  continue 
throughout  its  life  to  add  to  our  nation's 
mUltary  strength. 

Congressman  Nichols  is  known  in  Wash- 
ington for  his  leadership,  his  patriotism, 
and  his  dedication  to  serving  the  pubUc 
good.  An  example  of  the  great  respect  with 
which  he  is  regarded  occurred  Immediately 
foUowlng  the  groundbreaking  ceremony  for 
the  expansion  and  renovation  of  this  Army 
Reserve  Center. 

Bill  had  worked  for  years  on  legislation 
which  would  reorganize  the  chain  of  com- 
mand at  the  Department  of  Defense  and 
Joint  Chiefs  of  Staff  in  order  to  aUow  for 
better  coordination  during  times  of  armed 
conflict.  He  rightly  beUeved  that  the  time 
for  this  reorganization  was  long  overdue. 
National  leaders  since  Dwlght  D.  Elsenhow- 
er had  tried  with  no  success  to  accomplish 
this  mlUtary  reorganization,  but  were  aU  un- 
successful because  of  the  resistance  of  the 
Defense  Department. 

However,  BUI  Nichols  crafted  such  excel- 
lent legislation  that  it  passed  the  House  of 
Representatives  by  an  almost  untuilmous 
vote.  His  coUeagues  In  the  House  then  paid 
him  a  tremendous  compliment.  They  named 
the  legislation  "The  BUI  Nichols  Depart- 
ment of  Defense  Reorganization  Act  of 
1986."  the  first  time  In  almost  three  decades 
that  such  an  honor  had  been  bestowed. 

I  personaUy  beUeve  that  this  legislation  is 
one  of  the  most  important  bUls  to  be  passed 
In  the  decade.  It  will  serve  to  eliminate  the 
confusion  at  high  levels  of  command. 

BUI  Nichols  has  always  supported  a  strong 
U.S.  mUltary.  I  am  sure  that  his  combat  ex- 
perience as  a  soldier  In  World  War  11  has 
helped  him  to  understand  the  plight  of  the 
serviceman.  Indeed,  he  is  known  as  "the 
Serviceman's  Friend"  for  his  support  of 
weapons,  equipment.  suppUes.  and  programs 
which  wUl  benefit  our  soldiers  in  combat 
and  peacetime.  He  knows  what  It  Is  like  to 
be  in  combat  under  fire.  During  the  war  he 
fought  valiantly  and  was  severely  wounded 
at  the  battle  of  the  Hurtgen  Forest  in  Ger- 
many. As  a  result  of  his  bravery  on  the  bat- 
tlefield, he  was  highly  decorated  and  award- 
ed the  Bronze  Star  and  the  Purple  Heart. 

However.  Congressman  Nichols  has  also 
worked  to  see  that  the  hard-earned  doUars 
of  the  American  taxpayer  are  not  wasted  or 
abused.  He  has  never  given  the  Pentagon  a 
blank  check,  but  has  endeavored  to  ensure 
that  the  taxpayer's  doUars  are  spent  in  the 
wisest  possible  manner. 

As  chairman  since  1983  of  the  House  MUl- 
tary Investigations  Subcommittee.  BUI 
Nichols  has  led  the  probes  Into  procurement 
abuses  that  resulted  In  the  government 
paying  outrageous  prices  for  spare  parts- 
such  as  $436  for  a  $7  hammer.  And  BiU  went 
beyond  the  investigations,  ultimately  work- 
ing to  gain  the  passage  of  legislation  that 
would  Increase  competition  In  defense  con- 
tracts and  eliminate  procurement  abuses. 
BUI  could  be  Chairman  of  the  fuU  Armed 
Services  Commitee— if  it  wasn't  for  his  re- 
spect of  the  seniority  system  and  respect  of 
his  friends  on  the  Committee  who  hold 
higher  seniority  than  him. 

WhUe  BUI  Nichols  is  known  as  a  mUltary 
expert,  he  is  considered  above  aU  as  a  dedi- 
cated, knowledgeable,  balanced  legislator 
and  statesman.  His  leadership  is  felt  In 
every  area  of  concern  to  the  people  of  Ala- 
bama and  America.  Whether  it  be  agricul- 
ture, education,  or  anything  else,  Alabama 
and  America  are  weU-represented  by  Con- 
gressman BUI  Nichols. 

Additionally,  he  Is  known  by  his  constitu- 
ents as  a  responsive,  caring  and  highly  com- 


petent legislator,  and  he  is  known  by  many 
of  us  as  a  dear  and  good  friend. 

I  am  delighted  to  be  here,  today,  and  to 
join  so  many  in  paying  tribute  to  Congress- 
man BiU  Nichols  on  such  an  outstanding  oc- 
casion. I  know  that  he  Is  deeply  proud  of 
the  Army  Reserve  Center  that  bears  his 
name,  and  wlU  be  prouder,  still,  as  the  many 
dedicated  young  men  and  women  fulfill 
their  duty  to  our  country  whUe  serving  at 
the  center.  I  know  that  BUl's  wonderful 
wife,  Carolyn,  and  their  family  are  proud  of 
his  accomplishments. 

Indeed,  aU  who  are  gathered  here,  today, 
are  proud  of  the  leadership,  the  service,  the 
efforts,  and  the  accomplishments  that  Bill 
Nichols  has  made  on  behalf  of  our  State 
and  nation.  He  is  still  a  young  man— young 
in  spirit,  young  at  heart,  young  in  activity.  I 
am  sure  that  our  expectations  of  many 
more  accomplishments  on  his  part  wiU  come 
true. 

Remarks  or  Congressman  Bnx  Nichols 

Senator  Heflin,  Senator  Shelby.  Secretary 
Marsh,  General  Porter.  General  AUen.  dis- 
tinguished members  of  the  Army  Reserve 
and  friends.  I  want  to  thank  aU  of  you  for 
being  here  today  to  participate  in  the  open- 
ing of  this  new  Army  Reserve  Center  In  the 
City  of  Annlston.  Alabama,  which  bears  the 
name  of  WUllam  P.  "BUI"  Nichols. 

This  afternoon  I  am  extremely  honored 
and  most  humbled  that  the  Reserve  Units 
housed  in  this  buUdlng  saw  fit  to  name  this 
structure  for  me,  and  I  take  this  occasion  to 
express  my  appreciation  to  those  who  leave 
their  homes  one  weekend  a  month  to  under- 
go training  which  accrues  to  the  military 
strength  of  these  United  States. 

So,  this  afternoon.  I  accept  this  high 
honor  in  appreciation  and  admiration  and 
with  the  deep  respect  which  I  hold  for  the 
Reserve  forces  of  this  country. 

Many  years  ago.  as  a  Reserve  officer 
having  been  commissioned  an  "shave  taU" 
second  lieutenant  from  Auburn  University's 
R.O.T.C.  program.  I  took  the  oath  of  office 
to  defend  this  country  in  time  of  need.  The 
Reserve  Forces  performed  exceptionaUy 
weU  In  Worid  War  II.  distinguishing  them- 
selves on  the  field  of  battle  and  providing 
the  essential  officers,  non-commissioned  of- 
ficers and  enlisted  strength  to  defeat  the 
Germans  and  the  Japanese. 

The  role  of  the  Reserves  Is  probably  more 
important  now  than  it  ever  has  been  in  the 
history  of  our  nation.  Though  we  stiU  regis- 
ter young  men  for  the  draft  we  don't  re- 
quire them  to  serve  In  our  military  as  we 
once  did.  So  we  now  depend  heavUy  on  the 
men  and  women  who  unselfishly  sacrifice 
one  weekend  a  month  and  two  weeks  a  year 
in  summer  camp  to  be  part  of  our  national 
defense  effort. 

Just  as  the  'minuteman"  played  a  vital 
role  in  the  fight  for  our  nation's  Independ- 
ence more  than  two-hundred  years  ago,  the 
reservists  of  today  that  are  part  of  the  Indi- 
vidual Mobilization  Program  must  also  be 
ready  at  a  moment's  notice.  They  are  mem- 
bers of  the  Selected  Reserve  and  eUgible  for 
the  President's  200,000  cail-up  authority, 
providing  the  Active  Army  with  trained  In- 
dividuals for  contingency  operations. 

The  Active  Army  also  depends  on  the 
Army  Reserve  to  be  a  fuU  partner  In  over- 
seas and  training  exercises.  Perhaps  this  ■ 
became  evident  to  many  Americans  j»ist  ten 
days  ago  when  they  discovered  that  the 
recent  deployment  of  troops  of  Active  Army 
personnel  from  Ft.  Bragg  and  Ft.  Ord  were 
greeted  in  Honduras  by  reservists  who  were 
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already  in  that  Central  American  country 
for  training  miasions  of  their  own  which  are 
held  throughout  the  entire  year. 

So,  all  of  us  should  remember  that  the 
next  time  we  see  a  convoy  of  green  trucks 
rolling  down  1-20,  or  fighter  Jets  screeching 
over  the  Birmingham  airport,  or  a  fleet  of 
ships  patrolling  MobUe  Bay,  we  must  not 
think  that  it  is  Just  another  group  of 
"Weekend  Warriors"  playing  soldier,  but. 
Instead,  we  should  recogiUze  it  for  what  it  to: 
dedicated  men  and  women  who  are  answer- 
ing the  call  for  the  need  of  a  national  de- 
fense effort  In  this  country  which  can  be 
called  upon  at  a  moment's  notice. 

Such  simple  conclusions  can  also  be  drawn 
from  this  buUdlng.  On  the  outside  it  looks 
Just  like  any  other  building,  constructed  of 
brick  and  mortar.  However,  it  is  more  than 
Just  the  headquarters  of  the  3rd  Transpor- 
tation Brigade  of  the  Second  Army,  it  is  a 
symbol  of  the  vital  link  the  people  who 
march  through  its  doors  play  in  the  forma- 
tion of  the  "Total  Army". 

We  live  in  an  uncertain  world,  and  only 
God  above  knows  what  lies  in  our  future. 
But  this  simple  structure  should  serve  as  a 
reminder  to  all  who  drive  by  on  McCleUan 
Boulevard  that  the  nearly  600.000  members 
of  the  Army  Reserve  are  on  a  constant  vigi- 
lance, fulfilling  their  mission  of  ensuring 
peace  for  this  country  by  deterring  war. 

I  view  my  first  responsibility  in  Congress 
Is  to  keep  this  Nation  strong.  Wars  are  not 
prevented  nor  are  ideals  preserved  because 
one  country  is  more  logical,  better  educated 
or  more  considerate  than  the  other.  Amer- 
ica today  is  great  because  it  continues  to  be 
strong.  Its  individual  citizens  have  believed 
in  the  values  of  this  great  country  of  ours  so 
strongly  that  they  have  been  willing  to 
maintain  a  strong  and  ready  defense  force 
and  if  need  be,  to  wear  the  uniform  and 
defend  its  flag! 

In  the  words  of  President  Franklin  D. 
Roosevelt,  "Our  security  is  not  a  matter  of 
weapons  alone.  The  arm  that  wields  them 
must  be  strong,  the  eye  that  guides  them 
clear,  the  will  that  directs  them  undomiU- 
ble."  We  should  count  ourselves  among  the 
lucky  that  we  have  such  a  dedicated  force 
protecting  us.  .  .      „ 

So  finally  this  afternoon,  as  we  salute  aU 
who  are  involved  in  our  Nation's  Army  Re- 
serve effort,  let  us  all  remember  the  words 
of  the  President  who  serves  us  today, 
Ronald  Reagan,  when  he  said,  "We  must 
never  forget  that  freedom  is  never  reaUy 
free,  it  is  the  most  costly  thing  in  the  world. 
Freedom  is  never  paid  for  in  a  lump  sum;  in- 
stallmente  come  due  with  every  generation. 
All  any  of  us  can  do  is  offer  the  generations 
that  follow  a  chance  for  freedom." 

I  know  that  as  I  drive  by  this  Reserve 
Center  from  now  on  it  will  not  be  Just 
seeing  my  name  affixed  on  the  side  of  the 
building  that  will  move  me,  but,  instead,  it 
will  be  the  dedication  of  the  people  who 
work  within  it  that  will  lift  my  spirits  high. 
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TRIBUTE  TO  THE  BRINDLEE 
MOUNTAIN  VOLUNTEER  FIRE 
DEPARTMENT 


Mr.  HEPLIN.  Mr.  President,  one  of 
the  duties  of  serving  in  the  U.S. 
Senate  that  I  enjoy  the  most  is  hold- 
ing town  meetings  with  citizens 
throughout  my  home  State  of  Ala- 
bama. Recently  I  traveled  to  Morgan 
City,  AL,  where  I  held  a  town  meeting 
at  the  Brindlee  Mountain  Volunteer 
Plre  Department.  The  services  that 


are  being  offered  by  the  Brindlee 
Mountain  Volunteer  Fire  Department 
are  truly  outstanding,  and  it  is  my 
honor  to  rise  today  In  tribute  to  the 
work  It  Is  doing  and  the  services  it  is 
performing  for  the  citizens  of  Morgan 
and  MarshaU  Counties. 

The  Brindlee  Mountain  Volunteer 
Fire  Department  was  first  organized  in 
1972,  with  fotu"  active  members  and 
one  fire  truck,  although  for  the  first 
year  there  was  no  building  in  which  to 
house  the  truck.  In  the  second  year, 
the  members  of  the  fire  department 
had  procured  an  old  metal  storage 
building  in  which  to  house  the  truck 
and  began  to  hold  fundraisers  for 
operational  expenses  and  for  additonal 
equipment.  In  1977,  the  fire  depart- 
ment was  able  to  build  a  fire  station  at 
Union  Hill,  AL,  and  purchase  a  second 
fire  truck.  In  1982,  the  fire  depart- 
ment built  a  second  fire  station  at 
Morgan  City,  AL,  where  I  held  my 
recent  town  meeting,  and  in  that  same 
year  they  were  able  to  purchase  a 
third  truck.  Since  that  time  they  have 
bought  two  more  fire  trucks. 

Today,  the  Brindlee  Mountain  Vol- 
unteer Fire  Department  has  30  active 
members,    many   of   whom   have   re- 
ceived extensive  training  in  firefight- 
ing  and  lifesaving  techniques.  Because 
of  the  rapid  growth  of  the  Brindlee 
Mountain  Volunteer  Fire  Department 
and  the  dedicated  efforts  of  Its  mem- 
bers,   the    communities    throughout 
Morgan  County  have  been  well  served. 
Fire   insurance   rates   for   home   and 
property    owners    in    the    area   have 
dropped  by  approximately  50  percent. 
Needless  to  say,  the  Brindlee  Moun- 
tain Volunteer  Fire  Department  is  not 
resting  upon  its  already  formidable  ac- 
complishments. Their  efforts  are  cur- 
rently   devoted    to    several    projects 
which  will  each  significantly  enhance 
the  community.  Among  these  projects 
are     an     enhanced     911     emergency 
number  service  for  Morgan  Coimty, 
the  installation  of  more  fire  hydrants 
along  existing  water  lines  in  the  de- 
partment's coverage  area,  and  plans  to 
apply   for   a   grant   to   improve   the 
Brindlee  Mountain  water  system. 

I  am  often  asked  by  citizens  with 
whom  I  meet— particularly  young 
people— how  they  can  get  involved  in 
public  service,  or  what  actions  they 
can  take  to  serve  their  communities, 
my  State,  and  our  Nation.  I  believe 
that  the  efforts  and  accomplishments 
of  the  members  of  the  Brindlee  Moun- 
tain Volimteer  Fire  Department  offer 
a  tremendous  example  of  how  citizens 
can  band  together  in  an  effort  that 
provides  an  invaluable  public  service 
and  a  lasting  benefit  for  the  citizens 
and  families  of  a  community. 

In  this  time  of  Gramm-Rudman-Hol- 
lings.  reduced  Federal  spending,  and 
budget  cuts,  I  believe  that  the  mem- 
bers of  the  Brindlee  Mountain  Volim- 
teer Fire  Department  have  shown 
what  a  group  of  determined  and  ener- 


getic people  can  do  and  how  they  can 
serve  their  communities.  I  commend 
them  for  their  efforts. 


CONGRATULATIONS  TO  JAMES 

B.  ODOM 
Mr.  HEPLIN.  Mr.  President,  on 
Friday,  April  1,  1988,  James  B.  Odom 
took  charge  of  NASA's  manned  space 
station  project.  I  am  delighted  to  rise 
today,  first  to  congratulate  Mr.  Odom 
for  being  selected  to  head  this  project, 
and  also  to  welcome  him  and  his 
family  to  Washington.  Finally,  I  would 
like  to  offer  my  help  and  full  support 
in  all  efforts  to  organize  and  obtain 
funding  for  this  most  important  space 
center  program. 

I  am  sure  that  we  will  encoimter  op- 
position to  the  space  center  both  here 
in  the  Senate  and  over  in  the  House. 
However,  in  my  judgment  the  quick 
development  and  deployment  of  a 
manned  space  center  is  crucial  in  en- 
suring the  future  role  of  the  United 
States  as  a  world  leader  in  science  and 
technology.  With  the  appointment  of 
James  Odom  as  the  Administrator  of 
this  project,  we  are  on  the  road  to  suc- 
cess In  this  project.  The  expertise  and 
management  experience  that  he 
brings  will  ensure  that  the  project  has 
the  organization  and  credibility  it 
needs. 

James  Odom  has  almost  30  years  of 
experience  with  NASA's  Marshall 
Space  Flight  Center.  After  first  at- 
tending Troy  State  College,  he  re- 
ceived his  B.S.  degree  in  mechanical 
engineering  from  Auburn  University 
in  1955,  and  then  worked  for  a  year  at 
the  Chemstrand  Corporation  in  Deca- 
tur, AL.  Jim  joined  the  U.S.  Army's 
rocket  research  and  development  team 
at  Redstone  Arsenal  in  1956  as  a  sys- 
tems engineer  and  then  transferred  to 
Marshall  Space  Flight  Center  in  1959, 
prior  to  its  formal  establishment  in 
July  1960. 

At  Marshall,  James  Odom  has  held 
various  engineering  and  technical 
management  positions.  In  many  ways, 
his  career  at  Marshall  has  reflected 
the  development  of  our  Nation's  space 
exploration.  He  was  actively  involved 
in  the  development  of  Earth  satellites 
and  unmanned  space  probes.  He 
served  as  Chief  of  the  Engineering  and 
Test  Operations  Branch  for  the 
second  stage  of  the  Saturn  V  launch 
vehicle,  which  was  so  crucial  to  the 
success  of  the  Apollo  Program.  In 
1972,  he  was  appointed  Manager  of 
the  external  tank  project  in  the  Shut- 
tle Projects  Office.  In  1982,  he  became 
Deputy  Manager  for  Production  and 
Logistics  in  the  Shuttle  Projects 
Office,  and  he  became  Manager  of  the 
space  telescope  project  in  1983. 

Throughout  his  career  at  Marshall, 
James  Odom  has  distinguished  him- 
self through  his  efforts,  his  expertise, 
and  his  accomplishments,  which  have 


won  him  many  honors.  In  1973,  he  re- 
ceived the  NASA  Exceptional  Service 
Medal  for  his  outstanding  contribu- 
tions to  the  S-2  stages.  In  1981,  he  was 
awarded  NASA's  Distinguished  Service 
Medal  for  his  outstanding  contribu- 
tions to  the  development  of  the  space 
shuttle  and  its  successful  first  orbital 
flight  test.  Most  recently,  in  1985,  he 
was  awarded  the  Presidential  rank  of 
"Meritorious  Executive"  in  recognition 
of  his  sustained  accomplishments  and 
exceptional  performance  in  contribu- 
tions to  both  the  external  shuttle  tank 
project  and  in  the  management  of  the 
space  telescope  project. 

Mr.  President,  I  can  think  of  no  one 
individual  who  could  bring  a  higher 
degree  of  professionalism,  dedication, 
and  expertise  to  the  space  station 
project  than  will  James  Odom  as  its 
Administrator.  He  knows  that  he  will 
be  faced  with  opposition  as  he  seeks 
congressional  support  and  funding  for 
the  space  station  project.  Yet,  he  is 
without  a  doubt  the  best  person  to 
face  the  rigors  of  the  job  at  hand. 

Just  as  the  strength  of  the  Roman 
Empire  depended  on  its  system  of 
roads,  and  the  strength  of  Spain  and 
Great  Britain  was  because  of  their 
command  of  the  seas,  so  will  our 
future  strength  as  a  nation  depend 
upon  our  exploration  of  space.  Jim 
Odom  knows  that  our  future  lies  in 
our  ability  to  develop  and  implement 
the  technology  for  space  exploration 
and  for  a  permanently  manned  space 
station.  He  knows,  as  I  do,  that  if  we 
as  a  nation  do  not  expand  our  technol- 
ogy and  fulfill  our  goals  in  space  ex- 
ploration, that  we  will  fall  behind  in 
science,  in  t^hnology,  and  therefore 
in  jobs,  and  in  stature.  I  look  forward 
to  working  with  James  Odom  to  fulfill 
our  dream  of  seeing  the  deployment  of 
a  permanently  manned  U.S.  space  sta- 
tion ahead  of  schedule. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  newspaper  arti- 
cles announcing  James  Odom's  ap- 
pointment as  Administrator  of  the 
Space  Center  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Huntsvllle  (AL)  News,  Mar.  4, 
19881 

Odom  to  Assume  Space  Statioii  Post 

(By  Thurston  Hatcher) 

Washingtor.— A  Decatur  man  has  been 
named  top  administrator  for  NASA's  space 
station  program. 

James  Odom,  who  is  currently  director  of 
the  Science  and  Engineering  Directorate  at 
Marshall  Space  Flight  Center,  will  become 
associate  administrator  for  the  space  station 
program  in  Washington,  NASA  officials  an- 
nounced Wednesday. 

The  space  station  project  has  been 
plagued  by  tmcertainty  over  funding  since 
NASA  awarded  contracts  to  private  aero- 
space firms  Dec.  1. 


There  has  been  talk  in  Washington  of 
scaling  back  the  project  or  shifting  the 
burden  to  private  industry. 

"We  obviously  would  like  to  get  some 
(stable)  funding  for  the  program,"  said 
Odom,  who  has  almost  30  years  experience 
at  Marshall. 

The  new  Job,  however,  means  that  Odom 
will  leave  his  home  in  Decatur  for  NASA 
headquarters  in  Washington. 

"That's  one  of  the  hardest  things  I'll  have 
to  deal  with:  leaving  Decatur,"  be  said.  "But 
it's  an  exciting  program  and  I'm  looking  for- 
ward to  it." 

He  said  he  had  little  idea  he  was  being 
considered  for  the  Job  until  he  met  in  Wash- 
ington this  week  with  NASA  Administrator 
James  Fletcher. 

"The  purpose  of  the  meeting  was  to  ask 
me  to  take  the  Job,"  Odom  said. 

During  his  career,  he  has  been  manager  of 
the  external  fuel  tank  project,  manager  of 
the  Hubbell  Space  Telescope  Office  and 
deputy  manager  for  production  and  logistics 
in  the  spajx  shuttle  projects  office. 

In  his  early  years,  he  worked  on  every- 
thing from  weather  satellites  to  the  Mariner 
mission  probe  to  Mars.  Then  came  Apollo, 
which  lasted  until  the  early  19706. 

A  graduate  of  Troy  State  and  Auburn  Uni- 
versity, Odom  began  his  engineering  career 
with  the  Chemstrand  Corp.  in  Decatur.  He 
subsequently  Joined  the  r<x:ket  research  and 
development  team  at  Redstone  Arsenal 
before  moving  to  Marshall  in  1959. 

He  replaces  Andrew  Stofan,  who  recently 
announced  he  will  leave  NASA  April. 

"Everything  I've  worked  on  has  been  a 
challenge,"  Odom  said.  "It's  been  a  dynamic 
career,  which  I've  enjoyed  tremendously." 

In  a  statement.  Sen.  Richard  Shelby,  D- 
Ala.,  congratulated  Odom  on  his  appoint- 
ment. 

"I  am  very  proud  that  one  of  Huntsvllle 's 
own  has  been  selected  to  play  such  a  vital 
role  in  the  continuation  of  the  space  station 
program,"  he  said. 

The  proposed  t>ermanently  manned  space 
station  is  scheduled  for  deployment  in  the 
late  19908. 

[From  the  Huntsvllle  (AL)  Times,  Mar.  3, 

1988] 

Marshau.  Vetkram  to  Head  Space  Station 

Project 

(By  Randy  Quarles) 

WASHmaroR.— Veteran  Marshall  Space 
Flight  Center  executive  James  B.  Odom  will 
take  charge  of  the  manned  space  station 
project  April  1  as  a  NASA  associate  adminis- 
trator, the  space  agency  announced  today. 

Odom,  54,  moves  into  the  Washington  Job 
at  a  time  when  the  space  station  is  strug- 
gling with  Congress  for  money. 

He  replaces  Andrew  J.  Stofan,  who  is  re- 
tiring from  the  National  Aeronautics  and 
Space  Administration  at  the  end  of  March 
after  only  18  months  in  the  top  space  sta- 
tion post.  Stofan  has  complained  publicly 
about  Interference  from  members  of  Con- 
gress. 

One  of  Odom's  first  tasks  will  be  to  per- 
suaded key  lawmakers  to  keep  his  program 
alive. 

"It's  obviously  quite  a  formidable  Job," 
Odom  said  today  in  a  telephone  interview. 
"There's  still  a  good  deal  of  selling. 

"It's  the  kind  of  thing  I  enjoy  doing,"  he 
said.  "I  enjoy  putting  programs  together, 
and  there's  a  good  bit  of  that  challenge  to 
it." 

President  Reagan  is  seeking  $967  million 
from  Congress  for  space  station  work  during 
the  1989  fiscal  period,  which  begins  Oct.  1. 


NASA  Administrator  Dr.  James  C.  Fletcher 
told  a  House  subcommittee  today  that  the 
amount  is  needed  to  move  the  program  into 
"full-scale"  development. 

Chairmen  of  key  House  and  Senate  appro- 
priating panels  have  warned  NASA  that  the 
request  may  be  trimmed.  They  also  have  re- 
fused to  release  some  funds  already  allocat- 
ed for  space  station  work  In  1987  and  1988 
until  NASA  completes  a  report  In  early 
April  on  the  project's  possible  "rescoping." 

I  look  forward  to  working  with  Congress 
in  getting  the  funding  understood,  and  in 
getting  the  full  funding  established  so  we 
can  execute  a  timely  and  efficient  develop- 
ment program,"  Odom  said. 

Though  he  has  not  been  directly  involved 
in  the  project,  Odom  described  himself  as  a 
solid  space  station  advocate.  Even  with  the 
current  Federal  budget  problems,  he  said, 
the  United  States  cannot  afford  to  give  up 
the  plan. 

"If  we're  going  to  stay  a  leading  nation  in 
technology  and  science,  which  I  think  Is  im- 
perative, the  space  station  is  a  very  valuable 
link  in  that  process,"  (Ddom  said. 

Some  of  the  project's  critics  content  that 
NASA  should  concentrate  on  building  an 
unmanned  facility  that  would  be  visited  pe- 
riodically by  astronauts,  rather  than  the 
more  expensive,  permanently  manned  labo- 
ratory now  envisioned.  However,  Odom  said 
the  crew  basing  is  crucial  not  only  for  the 
station  concept  Itself,  but  for  later  activities 
such  as  missions  to  the  moon  or  Mars. 

But  Odom  said  he  did  not  apply  for  the 
space  station  post.  Fletcher  called  him 
about  it,  and  Odom  met  with  the  NASA  ad- 
ministrator Tuesday  in  Washington. 

"He's  a  very  persuasive  individual,  and  he 
talked  me  into  it,"  Odom  said.  "It's  been 
pretty  fast." 

"It's  a  great  program,  and  it  obviously  will 
be  the  centerpiece  of  the  agency  the  last  of 
this  century  and  the  first  quarter  of  the 
next  one.  I  look  forward  to  being  a  part  of 
it." 

Odom  has  had  exi>erience  with  embattled 
programs.  In  1983  he  became  manager  of 
the  Hubble  Space  Telescope  Office  at  the 
Marshall  Center  after  it  came  under  heavy 
congressional  fire  for  cost  overruns  and 
technical  problems.  He  has  been  credited 
with  helping  to  get  the  telescope  program 
back  on  track. 

A  native  of  McKenzie,  Ala.,  in  Butler 
County,  Odom  is  a  1955  Auburn  University 
graduate  with  a  bachelor's  degree  in  me- 
chanical engineering.  He  joined  the  U.S. 
Army's  rocket  research  and  development 
team  at  Redstone  Arsenal  in  1956. 

In  1959  he  transferred  to  the  Marshall 
Center,  which  was  formally  established  as  a 
NASA  field  facility  the  f oUowlng  year. 

At  Marshall  Odom  has  held  a  number  of 
engineering  and  technical  management 
posts.  He  worked  on  Earth  satellites  and  un- 
manned space  probes;  was  chief  of  the  engi- 
neering and  test  operations  branch  for  the 
second  stage  of  the  Saturn  5;  managed  the 
external  tank  project  in  the  Space  Shuttle 
Projects  Office;  and  served  as  deputy  man- 
ager for  production  and  logistics  In  the 
ShutUe  Projects  Office. 

He  became  head  of  the  center's  Science 
and  Engineering  Directorate  in  November 
1986. 
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yUK'l'HJOt  INFORMATION  ABOUT 
THE  TONOASS  TIMBER  SUPPLY 
REPORT 

B4r.  PROXMIRE.  Mr.  President,  yes- 
terday otir  esteemed  colleague  from 
Alaska,  Senator  Stbvins.  spoke  con- 
cerning a  newly  released  General  Ac- 
counting Office  report  on  the  Tongass 
National  Forest  in  southeast  Alaska, 
which  we  both  requested. 

At  the  time  I  requested  the  study  I 
said  that  the  taxpayers  were  taking  a 
beating  paying  for  a  gold-plated 
timber  program  In  southeast  Alaska. 
The  GAO,  the  official  auditing  arm  of 
Congress,  agreed  with  my  view  on  the 
Tongass,  offering  timber  for  sale 
which  has  no  market. 

Mr.  President,  the  Federal  Timber 
Program  specified  in  section  705(a)  of 
the  Alaska  Lands  Act  is  unique  to  the 
Tongass  National  Forest.  It  mandates 
supplying  4.5  billion  board-feet  of 
timber  each  decade  and  spending  at 
least  $40  million  each  year  achieving 
that  end.  By  law.  these  funds  are  not 
subject  to  the  annual  appropriations 
process  or  to  rescission  or  deferral. 

Mr.  President,  my  colleague  asserts 
that  the  facts  in  the  GAO  report  don't 
matter  because  "a  deal  is  a  deal, "  and 
the  Tongass  Timber  Program  was 
promised  in  return  for  wilderness  des- 
ignations in  southeast  Alaska. 

Yet.  when  Congress  enacted  the 
Alaska  Lands  Act  we  provided  a  mech- 
anism for  revising  the  timber  progrsun. 
Section  705(a)  was  to  be  thoroughly 
reviewed  by  Congress  after  5  years. 
That  review  was  completed  more  than 
2  years  ago  and  agrees  with  the  GAO 
pc»ition.  Simply  put,  the  Tongass 
Timber  Program  is  an  environmental 
and  economic  disaster.  Now  Is  the  time 
to  rewrite  the  program. 

Excessive  logging  and  roadbullding 
are  destroying  a  imique  old-growth 
rain  forest  and  its  fish  and  wildlife 
populations,  and  threatening  the  tour- 
ism and  fishing  industries  of  the 
region. 

Next,  Mr.  President,  my  colleague 
asserts  that  the  Tongass  subsidy  is  jus- 
tified l)ecause  massive  wilderness  set- 
asides  prevent  economically  viable 
timber  harvests  on  the  Tongass.  I  dis- 
agree strongly  with  this  view. 

Most  of  the  lands  set  aside  as  wilder- 
ness on  the  Tongass  are  either  nonf  cr- 
ested, as  is  more  than  65  percent  of 
the  Tongass  land  base,  or  so  scarcely 
forested  that  even  the  Forest  Service 
classifies  these  areas  as  incapable  of 
growing  commercial  quantities  of 
wood.  Of  the  10,000  acres  of  timber  in 
the  highest  volimie  class— 50.000  board 
feet  per  acre  or  more— only  9  percent 
has  been  set  aside  as  wilderness,  while 
more  than  90  percent  of  this  high 
quality  wildlife  habitet  is  avaUable  for 
timber  harvest. 

In  its  official  report  to  Congress  on 
the  status  of  the  Tongass  Timber  Pro- 
gram—required by  section  706(b)  of 
the  Alaska  Lands  Act,  draft  report. 


1985— the  Forest  Service  responded  to 
Senator  Steven's  charge,  stating  that 
"the  anticipated  increased  dependence 
on  low-volume  classes  •  •  •  has  not  oc- 
curred •  •  •  nor  has  there  been  any 
apparent  restriction  on  access  to  har- 
vest units  as  a  result  of  the  wilderness 
designations." 

The  GAO  also  rebutted  the  effort  to 
make  wilderness  the  scapegoat  for 
waste  on  the  Tongass,  stating:  "(t)he 
Forest  Service  does  not  need  to  make 
added  Investments  to  overcome  the 
impact  of  wilderness  designations 
•  •  •"  The  GAO  also  finds  that  argu- 
ments such  as  Senator  Stevens'  would 
"•  •  •  make  the  Forest  Service  a  guar- 
antor that  the  (timber)  industry  will 
not  bear  the  risk  of  timber  market 
fluctuations." 

Finally,  Mr.  President,  my  colleague 
from  Alaska  claims  that  but  for  the 
designation  of  wilderness  on  the  Ton- 
gass. there  would  be  no  need  for  a 
Tongass  subsidy.  In  effect,  he  suggest- 
ed that  we  are  really  subsidizing  wil- 
derness in  southesast  Alaska. 

Yet.  Federal  taxpayers  were  subsi- 
dizing logging  in  southeast  Alaska  for 
many  years  before  the  passage  of  the 
Alaska  Lands  Act.  However,  the  subsi- 
dy has  doubled  since  the  Alaska  Lands 
Act  while  timber  industry  employment 
was  cut  in  one-half. 

Furthermore,  section  1315(e)  of  the 
Alaska  lands  Act  provided  the  Forest 
Service  with  authority  to  make  land 
exchanges  for  any  timber  purchaser 
affected  by  wilderness  designations. 
This  "hold  harmless"  clause  actually 
benefitted  purchasers  by  allowing 
them  access  to  more  commerically  val- 
uable timber  lands  those  protected  as 
wilderness. 

Mr.  President,  according  to  numbers 
suggested  by  the  GAO  report,  the 
Tongass  Timber  Program  will  waste 
between  $980  million  and  $2.8  billion 
over  the  next  50  years  unless  Congress 
intervenes.  To  that  end,  I  have  intro- 
duced S.  708,  the  Tongass  Timber 
Reform  Act,  that  would  repeal  sec- 
tions 705(a)  and  705(d)  of  the  Alaska 
Lands  Act. 

I  will  be  sending  a  copy  of  the  GAO 
Tongass  report  to  every  Senator's 
office  soon.  I  urge  my  colleagues  to 
review  these  important  findings  and  to 
join  me  as  a  cosponsor  of  S.  708 


TRI-VALLEY'S  NUTRITION  RE- 
SOURCES DEVELOPMENT  PRO- 
GRAM 

Mr.  BOSCHWrrz.  Mr.  President,  a 
very  interesting  article  appeared  in 
the  Washington  Post  on  Monday. 
April  18,  about  the  Tri-Valley  Oppor- 
timity  Coimcil's  Nutrition  Resources 
Development  Program. 

Last  spring  Senator  Durenberger 
and  I  contacted  the  Department  of  Ag- 
riculture in  support  of  Tri-Valley's  re- 
quest for  a  donation  of  27,500  bushels 
of  Durum  wheat  to  use  in  their  Nutri- 


tion Resources  Development  Program. 
As  stated  in  the  article,  Tri-Valley  is 
using  this  wheat  to  convert  into  pasta 
products  for  distribution  to  food  banks 
throughout  Minnesota  and  North 
Dakota. 

This  article  demonstrates  Tri-Val- 
ley's record  of  success  in  helping  meet 
the  needs  of  the  elderly  and  low- 
income  groups  in  northwestern  Minne- 
sota. I  am  impressed  by  the  tremen- 
dous level  of  support  and  organization 
that  this  group  has  accomplished. 
This  is  a  real  cooperative  effort  Tri- 
Valley,  the  Government,  and  the  pri- 
vate sector. 

Mr.  President,  as  my  colleagues  and 
I  work  on  legislation  this  year  to 
combat  hunger  in  America,  I  hope 
they  will  take  special  note  of  this  suc- 
cess story.  I  ask  unanimous  consent 
that  a  copy  of  the  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Network  for  Feeding  Poor  Rooted  in  Sur- 
plus Wheat— Minnesota  Activist  Fears 
Program's  Ens 

It  was  generous  of  the  govemment  to  give 
away  surplus  wheat  to  feed  the  needy,  the 
Rev.  Clifford  Deeton  thought,  but  he  had  a 
better  idea. 

Raw  grain  isn't  much  good  to  anyone,  so 
why  not  get  some  of  that  wheat,  convert  it 
to  flour,  then  into  pasta  and  put  a  finished 
product  in  the  hands  of  the  hungry  that  ac- 
tually could  be  eaten? 

The  result  was  that  government  durum 
wheat  provided  through  the  Temporary 
Emergency  Pood  Assistance  Program 
(TEPAP)  is  being  converted  into  nearly 
500,000  pounds  of  high-protein  macaroni  by 
a  community  nutrition  organization  based 
in  tiny  Crooliston,  Minn. 

There's  more  to  the  story.  Deeton  per- 
suaded farmers  in  Egland.  N.D..  to  truck  the 
government  wheat  at  no  charge  to  nearby 
Cando.  He  then  got  a  local  company.  Noo- 
dles by  Leonardo,  to  process  it  into  macaro- 
ni at  reduced  rates. 

Then  student  semitrailer  drivers  volun- 
teered to  chauffeur  the  pasta  to  distribution 
points  in  North  Dakota  and  Minnesota.  The 
Burlington  Northern  railroad  has  offered  to 
carry  more  foodstuffs  at  no  charge. 

The  processing  and  packaging  (each  bag 
includes  a  recipe),  the  drivers'  fuel  and 
travel  expenses  are  paid  with  funds  solicited 
by  Deeton  and  others  at  the  Tri-Valley  Op- 
portimlty  Council  at  Crookston. 

As  Congress  and  the  Reagan  administra- 
tion tangle  over  continuing  the  TEPAP  dis- 
tribution of  surplus  commodities,  Deeton 
and  his  colleagues  at  Tri-Valley  are  disap- 
pointed but  not  deterred. 

"Pood  banks  in  our  area  feel  an  end  to 
this  program  will  be  devastating,"  Deeton 
said.  "These  products  have  contributed 
greatly  to  the  needs  .  .  .  we've  seen  needs  In- 
crease in  Minnesota  and  North  Dakota  as  a 
result  of  the  agricultural  crisis." 

The  federal  government's  donation  of 
durum  wheat  to  Tri-Valley  was  just  the  be- 
ginning of  an  unusual  program  that  has 
taken  root  In  this  remote  area  of  northwest 
Minnesota.  Since  the  wheat  arrived: 

Deeton  expects  to  get  upwards  of  250,000 
pounds  of  pinto  and  navy  l)eans  as  a  gift 
from  dealers  and  farmers  in  the  region.  All 


of  it  will  be  sent  to  community  feeding  pro- 
grama  in  several  states. 

About  80,000  pounds  of  refined  sugar,  do- 
nated by  sugar-beet  farmers'  cooperatives  in 
Minnesota  and  North  Dakota,  will  go  to 
area  food  banks. 

As  soon  as  the  Pillsbury  Corp.  agrees  to  a 
Deeton  proposal,  the  2  million  pounds  of  po- 
tatoes he  thinks  farmers  in  the  Red  River 
Valley  will  contribute  will  be  processed  Into 
about  300.000  pounds  of  Instant  potato 
flakes  at  the  company  plant  at  Grand 
Porks.  N.D. 

Word  about  the  Crookston  project  has 
spread  fast.  Farmers  have  been  quick  to 
contribute  raw  materials.  Foundations, 
churches  and  the  Minnesota  state  govern- 
ment have  provided  funds  for  processing. 
And  Inquiries  for  aid  are  coming  from  food 
banks  as  far  away  as  Texas  and  Ohio. 

"There's  no  downside  on  these  projects." 
I^eeton  said.  "We  charge  for  our  costs  and 
we  use  the  money  as  a  rotating  fund  to  get 
more  things  going  .  .  .  It's  a  real  cooperative 
effort." 

Deeton,  bom  on  a  farm  In  southern  On- 
tario and  a  minister  to  farmers  around 
Baker,  Minn,  for  25  years,  had  a  final 
thought. 

"We  know  that  many  of  the  farmers  who 
produce  this  food  will  have  to  go  to  food 
banks  for  nutrition  assistance."  he  said. 
"It's  damnable  when  the  peoples  who  grow 
our  food  smd  fiber  can't  make  enough  to 
provide  for  themselves.  They  may  gross 
(100.000,  but  it's  all  owed  to  someone  else. 
Something  Is  wrong."— Ward  Sinclair. 


CEO  OF  THE  YEAR-'BULL 
DURHAM  OF  PHELPS  DODGE  " 

Mr.  DeCONCINI.  Mr.  President,  in  a 
recent  issue  of  Financial  World,  one  of 
the  Nation's  top  financial  magazines,  a 
distinguished  citizen  and  business 
leader  from  the  State  of  Arizona,  G. 
Robert  "BuU"  Durham,  was  voted  the 
top  Chief  Executive  Officer  of  the 
Year. 

Bill  Durham's  accomplishments  are 
truly  extraordinary.  His  skill  and  busi- 
ness savvy  moved  a  depressed  copper 
company  with  losses  just  3  years  ago 
of  $276  million,  or  $11.27  a  share,  to 
earnings  of  $105.4  million  in  the 
fourth  quarter  of  1987. 

Bull  Durham  and  his  colleagues  per- 
sonally created  the  plan  that  turned 
the  Phelps  Dodge  Corp.  around  and  on 
the  upward  spiral— a  turnabout  that  is 
truly  spectacular. 

As  further  evidence  of  the  signifi- 
cance of  his  accomplishments,  I  would 
like  to  share  with  you  Financial 
World's  process  for  selecting  CEO  of 
the  Year. 

Financial  World  sent  ballots  to  the 
CEO's  of  2,549  public  companies  with 
annual  revenues  exceeding  $100  mil- 
lion. BaUots  were  also  sent  to  the  secu- 
rity analysts  who  follow  these  corpora- 
tions. The  list  was  broken  down  into 
61  industry  categories.  From  these  bal- 
lots. 184  bronze  winners  were  chosen. 
The  61  categories  were  then  divided 
into  12  broader  industry  groups  from 
which  judges  selected  silver  winners.  A 
fresh  team  of  judges  then  voted  for 
the  best  CEO  from  this  group  of  12. 


To  receive  this  type  of  endorsement  by 
one's  peers  and  colleagues  from  a 
broad  spectrum  of  industries,  is  truly  a 
great  honor. 

My  sincerest  congratulations  to  this 
distinguished  citizen  of  the  State  of 
Arizona.  It  is  a  well-deserved  achieve- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Finsuicial  World  article 
appear  in  its  full  text  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bull  Durham  Phelps  Dodge 
(By  Kevin  Lahart) 

Three  men  strolling  along  the  river  after 
dinner  remarked  on  the  sight:  A  diffused. 
brightening  blue-white  glow  backllt  the  gap 
between  the  peaks  for  a  time  before  the  per- 
fect full  moon  itself  rose  out  of  the  moun- 
tains. Predictably,  the  movie  Moonstruck 
came  up.  "That  was  a  great  movie."  Bull 
Durham  said,  then  he  chuckled,  "The  best 
part  was  the  scene  about  the  copper  pipe." 

G.  Robert  Durham,  "Bull"  to  his  col- 
leagues and  friends,  was  only  half  kidding. 
For  the  chairman  and  chief  executive  offi- 
cer of  $1.6  billion  in  sales  Phelps  Dodge,  the 
largest  producer  of  copper  in  the  U.S., 
demand  for  the  metal  is  everything.  On  the 
highway  Just  across  the  San  Francisco 
River,  the  moon  picked  up  the  chrome  ex- 
haust pipes  of  another  Peterbllt  hauling  a 
flatbed  trailer  bearing  28,000  pounds  of  vir- 
tually pure  copper.  Produced  a  few  miles 
away  at  Phelpw  Dodge's  Morencl.  Ariz.,  mine 
and  solvent  extraction/electro  winning 
plant,  the  load  on  the  truck  was  hitting  the 
market  having  cost  25«  a  pound  to  produce. 
With  the  price  of  copper  hovering  around 
$1  a  pound,  that  truck  load  alone  will  put 
$21,000  on  the  company's  bottom  line. 

Pound  after  pound,  ton  after  ton  of  the 
stuff— mined  and  refined  at  Morencl,  at 
PD's  Chlno  and  Tyrone  operations  across 
the  state  line  in  New  Mexico  and  else- 
where—nearly a  billion  pounds  of  copper, 
produced  at  an  average  cost  of  Just  over  55t 
a  pound  and  selling  in  1987  at  an  average 
price  of  82t  a  pound  enabled  Phelps  Dodge 
to  post  earnings  of  $206  million,  or  $5.70  a 
share,  last  year.  By  contrast,  its  largest  n.S. 
competitor,  $1.3  billion  in  sales  Asarco,  re- 
ported earnings  of  $279  million  for  1987,  but 
most  of  that  came  from  a  $71  million  tax 
credit  and  from  a  $243  million  pretax  profit 
from  the  sale  of  assets. 

Yet  Just  three  years  ago,  154-year-old 
Phelps  Dodge  reported  a  loss  of  $276  mil- 
lion, or  $11.27  a  share.  The  company  whose 
fortunes  depended  on  the  metal  that  comes 
only  from  redhued  mountains  was  nearly 
done  in  by  red  ink. 

Four  straight  years  of  depressed  copper 
prices  put  giant  Anaconda  out  of  business  as 
Atlantic  Richfield,  which  had  bought  the 
mining  company  in  1976,  sold  it  off  piece  by 
piece.  It  sent  a  shrunken  Kennecott  into  the 
arms  of  Standard  Oil  and  British  Petrole- 
um. Pour  years  of  low  copper  prices  were 
driven  further  down  by  third  world  produc- 
ers dumping  supplies  into  the  world  market 
to  earn  hard  currencies.  Those  same  four 
years  of  copper  prices  well  below  the  cost  of 
production  drove  George  Munroe,  the  now- 
retired  chairman  of  Phelps  Dodge,  to  call  on 
Durham,  who  was  senior  vice  president,  and 
four  of  his  colleagues  late  In  the  third  quar- 
ter of  1984  to  devise  a  plan  to  try  to  save  the 
foundering  company.  The  quintet  came  up 


with  a  plan,  now  in  its  fourth  year,  that  fo- 
cused on  cutting  costs  In  copper  production 
and  diversifying  beyond  metals  production. 

The  crisis  In  copper  traces  back  to  the 
inld-1970s.  It  is  a  labor-intensive  and  energy- 
intensive  business,  and  it  was  hit  on  both 
fronts.  First  energy  costs  soared.  Then  the 
price  of  labor  increased  dramatically  as  cost 
of  living  Increases  tied  to  Inflation  were 
written  Into  labor  contracts.  When  the 
bottom  fell  out  of  copper  prices  beginning 
In  1980-81.  the  high  costs  of  production  re- 
mained. 

In  mid- 1984.  the  company  was  producing 
copper  at  a  cost  of  over  WH  a  pound  when 
the  market  price  was  about  6S«.  Phelps 
Dodge  was  losing  nearly  $2  million  a  week. 

"After  three  or  four  years  of  very  tough 
times,  we  were  going  through  a  great  deal  of 
anguish,"  says  Durham.  "Very  low  copper 
prices  generated  substantial  losses.  Frankly 
we  were  very  frustrated  at  the  outlook  and 
prospects  for  the  copper  industry. 

"We  had  done  aU  the  classic  things  that 
companies  do  when  they  are  faced  with 
tough  times,"  he  goes  on  'We  cut,  then 
eliminated  the  dividend.  We  reduced  man- 
ning. We  reduced  the  payroll.  All  salaried 
people  took  pay  cuts,  from  the  secretaries  to 
the  chairman.  The  directors  cut  their  fees. 
We  did  all  the  classic  belt-tightening,  hang- 
tough  types  of  things.  We  began  selling  non- 
essential assets  to  stem  the  losses,  to  get 
some  cash  to  carry  us.  The  corporation  took 
a  tough  stance  with  the  United  Steelwork- 
ers  Union  in  a  much-publicized  strike  and 
prevaUed.  That  was  in  1983  and  it  was  all  re- 
solved by  early  1984. 

"We  did  aU  those  things,"  he  stresses, 
"and  yet  we  were  still  losing  a  lot  of  money. 
In  the  third  quarter  of  1984  we  were  losing 
at  a  rate  of  $25  million  a  quarter." 

But  little  more  than  two  years  later,  when 
the  price  of  copper  was  still  at  65«,  you 
could  see  Durham's  plan  starting  to  take 
effect:  In  the  final  quarter  of  1986  Phelps 
Dodge  managed  to  earn  nearly  $11  million. 
The  operating  leverage  was  enormous.  In 
the  fourth  quarter  of  1987.  with  copper  hit- 
ting $1.46  a  pound.  Phelps  Dodge  earned 
$105.4  mllUon. 

What  has  happened  at  Phelps  Dodge  be- 
tween the  day  In  August  1984  when  Durham 
and  his  four  colleagues  closeted  themselves 
to  reinvent  their  company  and  today  is  a 
turnaround  that  looks  spectacular  because 
of  the  recent  surge  in  the  copper  market. 
Remove  the  spike  In  copper  prices  and  their 
accomplishment  Is  still  Impressive. 

Running  a  company  whose  major  line  of 
business  is  a  commodity  is  a  grueling  task. 
There  is  no  differentiation,  no  product  ad- 
vantage. Automobiles  and  VCRb  lend  them- 
selves to  creative  marketing.  Commodities 
do  not.  Salt  is  salt.  Copper  is  copper. 

Copper  is,  in  addition,  subject  to  the  va- 
garies of  a  less  than  perfectly  orderly 
market  and  uncertain  economic  cycles. 
Major  producers  Include  not  only  competing 
companies,  but  countries  whose  nationalized 
mines,  production  facilities  and  pricing  poli- 
cies serve  economic  and  political  purposes  as 
well  as  mercantile  ends. 

Yet  somehow  Dxirham  had  to  find  a  better 
way:  "We  had  to  be  objective, "  says  the  59- 
year-old  Durham,  who  helped  put  himself 
through  school  by  working  in  the  coal  mines 
of  his  native  West  Frankfort.  111. 

"Munroe  asked  five  of  us  to  see  If  we 
couldn't  put  together  a  plan  for  the  corpo- 
ration that  would  allow  us  to  function  as  a 
viable  company  and  accept  the  fact  that  a 
65«  copper  price  was  going  to  be  the  bogey 
that   we   had   to   overcome.   This   was   In 
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Auguat  of  '84.  He  told  us  there  was  no 
sacred  cows. 

"With  that  we  closeted  ourselves  for  the 
better  part  of  a  month.  We  sat  down  and 
looked  at  all  the  assete,  all  the  pieces  that 
Phelps  Dodge  consisted  of.  We  asked, 
"What's  our  lowest  cost  copper  operation? 
What's  our  lowest  cost  mine,  lowest  cost 
mill,  lowest  cost  smelter?"  Then  we  put  that 
on  the  table  to  see  what  the  company 
looked  like.  We  developed  a  plan  by  which, 
if  we  were  able  to  achieve  It  In  foiu-  or  five 
months,  we  could  have  a  viable  company." 

Many  of  the  changes  were  quite  mundane: 
Mining  and  productions  facilities  that  the 
company  had  been  operating  for  decades 
were  to  be  closed  down.  Thousands  of  em- 
ployees would  find  themselves  out  of  work. 
The  company  was  to  be  cut  to  the  bone. 

Says  Durham:  "We  presented  It  to  the 
board.  They  approved  It  and  said,  'Now  you 
go  do  It.' " 

They  also  promoted  Durham  to  the  presi- 
dency of  the  company.  "Within  three  or 
four  months  we  had  stopped  the  losses. 
Then  we  began  to  see  improvement,  with 
absolutely  no  help  from  the  cooper  market. 
The  price  hung  at  85*  for  the  next  three 
years.  untU  the  middle  of  last  year.  And  we 
Just  honed  and  honed  our  operations." 

The  Initial  changes  implemented  to 
reduce  costs  were  dramatic.  The  honing  was 
mundane.  Mining  engineers  figured  the 
slope  of  the  sides  of  openpit  mines  could  be 
steepened.  Trucks  replaced  raUcars  for  in- 
pit  mining.  They  made  a  lot  of  small 
changes.  Individually,  they  don't  look  like 
much,  but  they  add  up. 

Headquarters  was  consolidated  on  four 
floors  of  a  Phoenix  office  tower,  and  the 
company's  elegant  Park  Avenue  offices  va- 
cated. 

In  that  Phoenix  office  It  is  clear,  even 
though  good  times  have  returned  to  the 
copper  industry,  that  Phelps  Dodge  Is  a  lean 
company.  Durham  has  no  secretary  of  his 
own.  He  shares  an  administrative  assistant 
with  two  key  lieutenants.  When  he  travels 
to  New  York,  he  fUes  coach.  And  even 
though  he  and  his  top  executives  are  for- 
ever hopping  around  the  Southwest,  the 
country  and  the  world,  the  usual  corporate 
trappings  are  missing.  When,  for  example,  a 
visitor  expresses  surprise  that  there  are  no 
company  planes,  Durham  says  over  the 
steady  throb  of  the  twin  engines  of  a  char- 
tered Beechcraft,  'No.  and  there  never  wlU 
be.  We  don't  do  ourselves  what  others  can 
do  better  for  us." 

But  neither  docs  Durham  hire  outsiders 
to  do  what  he  is  convinced  he  and  his  people 
can  do  better.  Over  the  past  several  years. 
Phelps  Dodge  has  done  a  fair  amount  of  di- 
vestiture and  acquisition.  And  though 
Durham  will  hire  Bob  Alexander  of  SUver 
City,  NJ4..  to  fly  him  to  Morencl,  he  won't 
let  an  investment  banker  negotiate  a  deal 
for  him.  "We  like  to  sit  across  the  table 
from  anyone  we  are  dealing  with,  face  to 
face."  he  says.  "Investment  bankers  don't 
always  have  our  best  interests  at  heart. 
They  want  to  do  the  deal." 

Recently,  Durham  has  been  in  an  acquisi- 
tive mode,  diversifying  a  bit  away  from 
copper,  buying  a  pair  of  cash  cow,  niche 
companies  in  basic  industries  that  he  hopes 
will  contribute  a  steady  $150  mUllon  to  the 
bottom  line.  "We  wanted  companies  not  ori- 
ented to  the  copper  cycle,"  he  said. 

In  Ute  December  1988,  Phelps  Dodge 
bought  privately  held  Columbian  Chemi- 
cals, a  major  producer  of  carbon  black  for 
the  tire  industry,  for  $240  million.  Even 
with  that  purchase.  Phelps  Dodge  was  able 
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to  reduce  its  total  debt  load  by  $185  million 
in  1987.  On  March  4.  Phelps  Dodge  bought, 
for  $273.5  million,  the  Accuride  Corp.,  the 
major  producer  in  North  America  of  wheel 
rims  for  medium  and  heavy  trucks.  Durham 
says  that  no  further  nonmining  acquisitions 
are  planned  for  the  near  future. 

"What  we  wanted  to  do  was  to  break  our 
complete  dependence  on  copper,"  Durham 
says,  "but  first  we  had  to  get  enough 
strength  in  the  copper  business."  He's  suc- 
ceeded at  both  and  now  can  smile  and  savor 
the  success.  The  measure  of  that  success  is 
that  the  company  was  able  to  reduce  its 
copper  production  costs  by  a  third. 

Durham  does  not  anticipate  that  Phelps 
Dodge  will  be  looking  outeide  the  copper  in- 
dustry for  further  expansion  in  the  foresee- 
able future.  But  a  significant  capitalization 
program  is  still  underway,  particularly  in 
expanding  the  company's  ability  to  produce 
copi>er  via  the  very  low-cost  solvent  extrac- 
tion/electro winning  process.  SX/EW  is  a 
combination  process  whereby  copper  is 
leached  from  vast  piles  of  low-grade  ore  and 
then  produced  via  electrolysis.  The  $92  mil- 
lion Morencl  plant,  for  example,  which  went 
on  line  last  year,  can  produce  100,000 
pounds  a  year  at  25«  a  pound. 

In  addition,  says  Durham.  "We're  spend- 
ing $50  million  on  a  plant  for  our  Chino  op- 
eration in  New  Mexico,  expanding  SX/EW 
at  our  Tyrone,  N.M.,  plant  and  building  a 
$44  million  crushing  and  conveying  system 
at  Morencl.  AU  of  these  will  enable  us  to 
continue  to  have  dramatic  reductions  In  the 
cost  of  producing  copper." 

In  recent  weeks  the  price  of  copper  has 
pushed  well  over  a  dollar  a  pound.  And  the 
company  that  in  1987  produced  9%  of  the 
world's  copper  is  in  fat  city.  Phelps  Dodge  is 
aiming  to  lower  its  average  production  cost 
of  65*  a  pound  to  48<  a  pound,  close  to  that 
of  its  biggest  competitor,  the  Chilean  gov- 
ernment, whose  operations  produce  18%  to 
19%  of  the  world's  copper  at  about  45*  a 
pound. 

If  the  price  were  to  hold  at  a  dollar 
through  1988,  a  net  operating  loss  carryfor- 
ward from  the  bad  years  would  allow  Phelps 
Dodge  to  flow  the  entire  potential  $450  mil- 
lion from  Its  copper  operations  along  to  the 
bottom  line.  Add  in  the  conservative  esti- 
mate of  $150  million  from  nonmetals  oper- 
ations, and  It  could  be  looking  at  a  1988 
earnings  of  $20  a  share  and  a  price/earnings 
multiple  of  about  2.  Bull  Durham  Isn't 
counting  on  such  a  scenario. 

Hell  be  happy  with  an  average  copper 
price  of  82«.  but  because  of  cost  cutting  and 
diversification,  he  says,  the  company  can  be 
profitable  well  below  that  level.  He  doesn't 
like  to  predict  things,  he  says,  but  Is  count- 
ing on  1988  being  a  good  year,  "about  as 
good  as  1987." 

And  if  not,  if  the  market  completely  falls 
apart  and  the  price  of  copper  crashes  to 
unthought  of  levels?  "Worst  case,  we  can 
close  down  our  regular  mining  operations 
and  rely  on  SX/EW."  But  even  in  that 
worst  case,  the  situation  would  not  be  as 
bad  as  it  was  four  years  ago  when  Durham 
and  his  colleagues  sat  down  to  save  their 
company. 


Since  the  breakup  of  AT&T  in  1984. 
the  company  and  its  thousands  of  em- 
ployees have  had  to  make  major  ad- 
justments. It  has  not  been  an  easy 
time.  That  was  especially  true  when 
Jim  Olson  took  the  helm  as  chairman 
in  1986. 

Yet,  Jim  Olson  was  not  unprepared 
for  the  challenges  that  faced  him.  He 
made  his  life  in  the  telephone  busi- 
ness. He  was  a  44-year  veteran  of  the 
Bell  System.  A  great  deal  of  pride  and 
commitment  was  built  up  over  those 
years.  He  faced  some  tough  decisions. 
The  lay-offs  that  he  found  necessary, 
to  enable  AT&T  compete,  had  a  real 
and  substantial  human  cost.  Yet,  he 
cared  deeply  about  his  company,  its 
employees,  and  its  contribution  to 
America. 

That  last  point  Is  important  Mr. 
President.  AT&T  has  been  a  national 
asset.  It  is  part  of  our  modem  infra- 
structure, upon  which  a  competitive, 
efficient  economy  depends.  Through 
the  pathbreaking  work  of  scientists  at 
Bell  Labs,  it  has  contributed  greatly  to 
our  technological  base,  not  just  in  te- 
lephony and  telecommunications,  but 
in  a  range  of  areas. 

Jim  Olson  was  not  a  soft-spoken 
man.  He  was  forceful.  He  was  a  roll- 
up-your  sleeves  kind  of  man.  In  fact, 
so  much  so,  he  wore  short-sleeve 
shirts. 

Mr.  President,  I  express  my  con- 
dolescences  to  Jim's  wife  Jean  and  to 
the  rest  of  his  family.  Jim  Olson  will 
be  missed. 


A  TRIBUTE  TO  JAMES  OI^SON 
Mr.  LAUTENBERG.  Mr.  President, 
this  week  New  Jersey  and  the  Nation 
lost  one  of  its  corporate  leaders,  with 
the  passing  of  James  Olson,  chairman 
of  AT&T. 


FAMILY  SECURITY  ACT  OF  1987 
Mr.  MOYNIHAN.  Mr.  President, 
Senators  will  know  that  yesterday 
morning  the  Finance  Committee  re- 
ported out  S.  1511,  the  Family  Securi- 
ty Act  of  1987,  which  was  introduced 
on  July  21  last  year,  and  which  now 
has  some  56  cosponsors  and,  as  I  be- 
lieve, even  more  supporters.  On  the 
front  page  of  this  morning's  Washing- 
ton Post,  Mr.  Spencer  Rich  nicely  cap- 
tured the  moment: 

The  Senate  Finance  Committee,  tradition- 
al graveyard  of  welfare  overhaul  proposals, 
yesterday  approved  a  dramatic  restructur- 
ing of  the  nation's  welfare  system,  stressing 
education  and  training  for  welfare  mothers 
to  help  them  get  Jobs.  The  vote  was  17  to  3. 
Our  indefatigable  chairman.  Senator 
Bentsen,  has  stated  that  he  would 
seek  rapid  floor  action  in  the  hope 
that  the  bill  can  become  law  in  1988. 
The  distinguished  majority  leader 
stated  on  the  floor  the  day  before  yes- 
terday that  welfare  legislation  was  one 
of  the  measures  on  which  he  would 
seek  to  complete  action  in  this  Con- 
gress. The  Republican  leader.  Senator 
Dole  was  present  on  that  occasion, 
and  there  was  an  emphatic  sense  of  co- 
operation all  round. 

Thus  was  can  expect  welfare  legisla- 
tion to  be  on  the  floor  in  the  very  near 
term.  That  being  the  case.  It  may  be 


helpful  to  outline  some  of  the  large 
issues  we  wiU  be  dealing  with. 

RZDEFINITION 

For  a  generation  we  have  talked  of 
welfare  reform.  The  very  term  sug- 
gests why  it  has  never  come  about. 
The  meaning  of  the  word  reform  is 
clear.  The  first  modem  usage  listed  in 
Webster's  third  edition  is  thus:  "to  re- 
store to  a  former  good  state." 

Now  this  is  exactly  what  carmot  be 
done,  and  ought  not  to  be  attempted, 
with  respect  to  the  Aid  to  Families 
with  Dependent  Children  Program. 
The  former  good  state  of  the  AFDC 
Program  was  that  of  a  widow's  pen- 
sion, as  provided  in  the  original  Social 
Security  Act.  In  common  usage  it  is 
life  insurance.  It  was  set  up  in  an  era 
when  married  women  typically  were 
not  in  the  work  force.  In  the  event  of 
the  death  of  the  family  wage  earner, 
income  ceased.  Life  insurance  was 
thereupon  provided.  AFDC  began  as  a 
grant  program  to  bridge  the  period  be- 
tween enactment  of  Social  Security 
and  the  time  when  families  would  be 
fully  covered  by  survivors  insurance. 

That  came  to  pass,  and  today  some 
1.2  million  families  are  supported  by 
survivors  insurance. 

But  AFDC  did  not  wither  away.  It 
continued  in  place,  but  is  increasingly 
providing  for  a  quite  different  popula- 
tion, 3.8  million  families,  more  than 
twice  that  of  survivors  insurance.  Ear- 
lier, the  issue  of  child  support  by  an 
absent  father  did  not  arise.  The  father 
was  dead.  The  fathers  of  today's  chil- 
dren are  not  dead,  they  are  merely 
absent.  Similarly,  whereas  earlier  the 
issue  of  providing  work  opportunities 
for  mothers  did  not  arise,  the  present 
recipients  of  welfare  live  in  an  econo- 
my where  some  70  percent  of  married 
women  with  children  over  5  are  now  in 
the  work  force,  and  the  proportion  is 
expected  to  rise  to  80  percent  by  the 
turn  of  the  century. 

There  is  no  former  good  state  to  be 
recreated.  To  paraphrase  Abraham 
Lincoln,  as  our  situation  is  new,  we 
must  think  anew  and  act  anew.  We  be- 
lieve we  have  done  this  in  the  bill  that 
has  now  been  ordered  reported  to  the 
calendar. 

A  STIGMATIZED  PROGRAM 

Let  me  offer  an  example,  or  if  you 
like,  evidence  for  this  point  by  examin- 
ing the  different  fate  of  children  who 
are  provided  for  under  survivors  insur- 
ance as  against  aid  to  families  of  de- 
pendent children.  Keep  in  mind  that 
both  programs  are  to  be  found  in  title 
IV  of  the  Social  Security  Act,  our  basic 
social  insurance  program.  Bear  in 
mind,  further,  that  the  children  in 
these  programs  are  equally  needful, 
equally  innocent  of  any  wrongdoing. 
The  orphaned  child  and  the  aban- 
doned child. 

Since  1970  the  provision  for  children 
under  survivors  insurance  has,  in  con- 
stant dollars,  increased  53  percent. 
This  is  an  impressive   fact.  The  in- 
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crease  is  far  greater  than  the  growth 
of  median  family  Income,  which  has 
been  almost  flat  during  this  period. 
Clearly,  Americans  will  care  for  or- 
phans. 

But  what  of  the  abandoned  child? 
AFDC  benefits  have  been  cut  during 
this  period.  The  executive  branch 
doesn't  seem  to  know  exactly,  or  to 
care  very  much,  but  the  House  Com- 
mittee on  Ways  and  Means  calculates 
that  since  1970,  in  constant  dollars, 
the  AFDC  benefit  for  a  family  of 
three  has  declined  35  percent.  I  would 
expect  that  had  anyone  in  1970  pro- 
posed to  cut  by  a  third  the  amoimt  of 
food  and  clothing  to  be  provided  a  des- 
titute 8-year-old  chUd,  that  person 
would  have  been  thought  by  many  to 
be  something  of  a  monster.  Even  so, 
that  is  what  we  did. 

Here  is  the  experience  of  two  north- 
em,  prosperous,  progressive  constitu- 
encies, the  city  of  New  York  and  the 
State  of  Minnesota: 

AVERAGE  MONTHLY  AFDC  AND  SURVIVORS  INSURANCE 

BENEFIT  PAYMENTS 

[Per  reapient  payment,  m  consUnt  198$  iMirsJ 
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Note  that  in  both  jurisdictions 
AFDC  and  SI  payments  in  1970  were 
about  equal;  17  years  later  the  welfare 
child  received  only  half  as  much  as 
the  orphaned  child. 

How  can  this  be?  Some  would  infer 
that  race  has  something  to  do  with 
this  outcome,  and  I  do  not  reject  the 
proposition  that  there  must  be  some 
influence.  But  that  is  surely  not  the 
main  reason. 

That  said,  it  should  even  so  be  re- 
corded that  Hispanic  children  are  es- 
pecially exposed  to  welfare  dependen- 
cy at  this  time.  There  are  nine  States 
in  which  Hispanics  are  the  largest 
ethnic  group  receiving  AFDC  benefits. 
These  are:  Arizona,  California,  Colora- 
do, Connecticut,  Idaho,  Massachu- 
setts, New  Mexico,  New  York,  and 
Texas.  The  list,  of  course,  includes  our 
three  most  populous  States:  Califor- 
nia, New  York,  and  Texas.  This  is  true, 
for  example  in  New  York  City,  where 
Hispanics  make  up  more  than  half— an 
estimated  56  percent— of  the  AFDC 
case  load. 

The  main  reason  for  the  opposing 
trends  is  that  the  recipients  of  survi- 
vors insurance  are  seen  as  upright  per- 
sons for  whom  a  wage  earner  worked 
and  saved  against  a  day  of  misfortune. 

Survivors  insurance  payments  come 
from  a  trust  fimd.  By  contrast,  AFDC 
benefits  are  paid  from  appropriated 
funds.  It  is  charity.  The  recipients,  be 


they  adults  or  children— and,  of 
course,  two  of  every  three  is  a  child— 
they  are  not  seen  to  have  earned  their 
benefits. 

Mind,  on  an  actuarial  basis  a  great 
portion  of  the  SEI  benefit  is  de  facto  a 
grant,  but  this  is  an  arcane  matter. 
The  father  worked,  did  he  not?  He 
paid  in,  did  he  not?  End  subject. 

Thus,  one  group  of  children  is  seen 
as  having  been  provided  for  by  pru- 
dent parents;  the  others  is  seen  as  the 
spawn  of  antisocial  self-indulgence. 
They  must  be  provided  for  after  a 
fashion  and  up  to  a  point,  but  that  is 
all.  The  Irish  have  a  saying,  cold  as 
charity.  And  it  is  more  than  a  matter 
of  prejudice.  One  of  the  greatest  Eng- 
lish philosophers  raised  this  attitude 
to  the  point  of  principle.  In  his  Essays 
on  Politics  and  Society  (1861),  John 
Stuart  Mill  argued  that  any  man  re- 
ceiving "parish  relief"  ought  to  be 
denied  any  right  to  vote. 

.  .  .  the  receipt  of  parish  relief  should  be  a 
peremptory  disqualification  for  the  fran- 
chise. He  who  cannot  by  his  labour  suffice 
for  his  own  support,  has  no  claim  to  the 
privilege  of  helping  himself  to  the  money  of 
others.  By  becoming  dependent  on  the  re- 
maining members  of  the  community  for 
actual  subsistence,  he  abdicates  his  claim  to 
equal  rights  with  them  In  other  respects. 

In  fact,  the  statute  disfranchising 
any  male  receiving  alms  was  not  re- 
pealed in  Britain  until  1948— some  3 
years  after  universal  free  medical  care 
was  enacted. 

In  our  discussions  of  welfare  in  the 
France  Committee,  we  have  tried  to 
keep  close  to  the  data,  such  as  it  may 
be,  but  all  of  us  have  had  personal  en- 
counters with  this  subject  and,  after 
all,  they  say  that  data  is  the  plural  of 
anecdote.  Let  me,  then,  tell  the  Senate 
of  a  visit  I  made  last  winter  to  my  old 
high  school  in  east  Harlem  in  Manhat- 
tan. The  school  is  now  a  center  for  sci- 
ence and  mathematics  and  the  stu- 
dents there,  almost  all  minorities,  are 
exceptional  in  so  many  ways.  After  sit- 
ting in  a  number  of  classes,  I  was 
asked  to  an  assembly  to  talk.  I  was  in- 
troduced as  someone  who  in  his  youth 
had  received  welfare,  and  who  had  got 
over  that.  The  term— got  over— in- 
trigued me.  And  so,  after  a  bit  I  asked 
the  group  how  many  of  them  came 
from  families  supported  by  welfare. 
About  five  hands  went  up  in  a  roomful 
of  young  persons.  I  then  asked  every- 
one to  close  their  eyes.  Now  how 
many?  Seven  or  so  hands.  Later,  I  real- 
ized I  ought  to  have  asked  the  ques- 
tion correctly  as  Reverend  Jackson 
does  on  the  issue  of  drugs:  How  many 
students  here  know  someone  else  who 
is  or  has  or  whatever.  On  the  other 
hand,  I  probably  learned  more  asking 
the  question  in  the  wrong  way.  Half 
the  youth  in  that  room  came  from 
welfare  families.  Forty-five  percent  of 
the  youth  in  the  New  York  City  school 
system  are  on  AFDC.  But  only  a  hand- 
ful   were    willing    to    admit    it.    The 
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system  stigmatizes  the  children  as  well 
as  the  adults. 
A  nice  way  to  treat  children. 

BENXm  LEVELS 

It  is  in  this  context  that  I  would 
briefly  suidress  the  question  of  benefit 
levels.  Our  newly  reported  legislation 
does  mandate  the  AFDC-UP  Program 
nationwide.  This  means  that  two- 
parent  families  without  work  or  with 
too  little  income  will  be  eligible  for 
benefits  in  some  24  Stetes  that  do  not 
now  provide  them.  But  we  make  no 
effort  to  increase  benefits,  even 
though,  as  I  have  stated,  benefits  have 
declined  over  the  past  two  decades  or 
so. 

And  why?  Because  Congress  is  not 
willing?  Yes,  that  may  be  said.  But 
much  more  importantly,  the  States 
are  not  willing.  There  is  a  home  truth 
here  that  needs  telling.  The  Federal 
Government  is  in  no  way  responsible 
for  the  decline  in  welfare  benefits. 
Any  State  that  has  wished  to  maintain 
the  level  of  its  AFDC  benefits,  or  in- 
crease that  level,  has  had  only  to 
notify  Washington  and  the  matching 
funds  would  automatically  have  been 
provided.  That  is  the  law.  And,  indeed, 
California  and  Maine  have  maintained 
their  benefit  levels  by  the  simple 
device  of  indexing.  I  think  it  fair  and 
necessary  to  say  to  concerned  groups 
that  if  you  could  not  do  it  in  your  own 
State  or  city,  or  would  not,  there  are 
few  grounds  on  which  to  insist  that 
the  national  government  do  it  for  you. 

May  I  say  further  that  unless  we  re- 
define this  program  and  do  so  quickly, 
this  decline  In  benefits  will  surely  con- 
tinue and  possibly  accelerate.  Median 
family  income  in  America  has  scarcely 
risen  for  almost  two  decades.  The 
prospects  for  the  next  decade  are  not 
especially  promising  as  we  commence 
to  pay  back  the  debt  accumulated  in 
the  1980's.  The  level  of  social  ease  is 
not  likely  to  rise.  And  so  if  we  care  at 
all  about  these  children,  we  should 
care  enough  to  do  what  is  necessary  to 
allow  them  to  be  presented  as  a  poten- 
tial asset  to  society,  rather  than  a 
threat  to  it. 

THB  FAHILY  SECURITY  ACT 

If  our  legislation  does  not  raise  bene- 
fits, what  does  it  do?  I  believe  a  fair 
statement  is  to  be  found  in  the  lead 
paragraph  of  today's  Wall  Street  Jour- 
nal report  of  yesterday's  committee 
action. 

The  Senate  Finance  Committee  approved 
a  major  overhaul  of  the  welfare  system  de- 
signed to  move  recipients  into  the  work 
force. 

Those  are  the  moral  signals  we  are 
sending.  Not  out  of  any  disposition  to 
punish.  Or  to  be  harsh.  To  the  con- 
trary. Our  purpose  is  to  free  these 
women  and  children  of  the  stigma  of 
dependency. 

First  off,  we  want  it  understood  that 
young  men  have  no  right  to  produce 
children  and  suppose  they  can  there- 
after leave  it  to  others  to  raise  them. 
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There  has  been  a  certain  fashion  for 
this  view  in  some  circles.  In  the  city  of 
New  York,  for  example,  with  its  per- 
manent welfare  caseload  of  some 
three  quarters  of  a  million  human 
souls,  the  welfare  agency  does  not 
even  record  the  Social  Security 
number  of  the  male  parents  of  welfare 
children.  Well,  no  longer.  The  city  wiU 
identify  the  man.  and  we  will  find  him. 
And  please,  no  fidgeting  about  the 
poor  fellows  being  unemployed.  If 
they  are  unemployed,  our  bill  envis- 
ages training  them.  That  is  the  mes- 
sage. No  one  escapes  responsibility  for 
parenthood. 

As  for  welfare  mothers,  for  the  first 
time  ever  we  create  an  entitlement  for 
education,  job  training,  job  search. 
This  is  a  momentous  event.  We  have 
heard  so  much  for  so  long  about  work- 
fare  and  whatever.  That  is  to  say, 
about  efforts  to  make  welfare  recipi- 
ents work.  It  is  not  so.  The  dirty  little 
secret  is  that,  far  from  being  forced  to 
work,  welfare  mothers  are  for  practi- 
cal purposes  prevented  from  working. 
All  over  our  Nation  mothers  with  chil- 
dren have  entered  the  work  force. 
Except  these  mother.  I  am  happy  to 
see  that  the  New  York  Times  has 
taken  to  describing  them  as  unem- 
ployed. Which  they  are.  And  their  un- 
employment rate  approaches  94  per- 
cent. 

The  work  and  training  entitlement 
in  the  bill  rises  to  $1  billion  in  1992.  As 
Mr.  Rich  notes,  outlays  are  not  expect- 
ed to  reach  that  level  in  the  early 
years  for  this  money  is  not  easy  to 
spend.    We    require    that    half    the 
amount  go  to  those  likely  to  be  long- 
term  dependents,  many  of  them  young 
persons  who  are  the  hardest  to  win 
back  for  the  larger  society.  It  will  not 
come  easy.  We  will  need  some  success- 
es. But  if  we  can  but  enact  this  legisla- 
tion in  this  Congress,  the  money  wUl 
always  be  there.  There  will  then  be  a 
bit  of  role  reversal,  or  so  I  hope.  There 
will  be  no  excuse—for  governments.  If 
5  years  from  now  some  city  still  has  a 
quarter  miUion  adult  welfare  recipi- 
ents with  maybe  4,000  doing  work  of 
any   kind,   and   hardly  more  getting 
training  of  any  kind,  well  it  will  t)e 
some  official's  fault.  Not  the  welfare 
mothers'   fault.   For  the  money  will 
have  been  there  and  the  city  or  State 
or  coimty  will  have  failed  in  its  ele- 
mental duty  to  put  it  to  use.  The  situa- 
tion will  be  no  different,  in  my  view, 
from  that  of  a  school  board  which 
having  thought  the  matter  over,  de- 
cides that  schools  are  not  necessary 
after  all,  and  politely  refuses  Federal 
aid  in  order  to  avoid  having  to  pony  up 
the  local  share  of  school  costs. 

Of  course,  we  already  have  had  suc- 
cesses at  the  level  of  State  govern- 
ment. This  had  been  the  inspiration  of 
our  current  effort.  Last  year  the  Gov- 
ernors' association  made  welfare 
chainge  its  major  goal.  Bill  Clinton  of 
Arkansas,  as  chairman  of  the  NGA, 


took  up  the  cause  with  unequaled 
energy  and  conviction.  Governor  Mi- 
chael Castle  of  Delaware  headed  the 
committee  that  produced  the  Gover- 
nors' proposal.  Ours  is  their  bill.  We 
follow  their  lead,  and  most  specifical- 
ly, the  hugely  encouraging  facts  that 
have  come  out  of  Mike  Dukakis'  E.T. 
Program  in  Massachusetts,  George 
Deukmejian's  GAIN  Program  in  Cali- 
fornia, and  Tom  Kean's  REIACH  Pro- 
gram in  New  Jersey.  We  are  greatly  in- 
debted to  these  leaders.  I  dare  to  hope 
that  a  generation  of  children  whose 
lives  we  can  save— often  literally 
save— will  come  to  know  their  names. 

Mr.  President,  I  ask  unanimous  con- 
sent that  today's  articles  from  the 
Washington  Post  and  the  Wall  Street 
Journal  be  Included  in  the  Record  at 
the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  ex- 
hibit 1.) 

Mr.  MOYNIHAN.  As  so  let  us  hope 
we  will  do  our  duty.  For  it  is  just  that. 
At  any  given  moment,  one  child  in  six 
in  America  is  a  ward  of  the  Senate  Fi- 
nance Committee.  One-third  of  these 
are  supported  by  SI,  two-thirds  by 
AFDC.  Over  time,  one  child  in  three  in 
America  will  be  supported  by  one  pro- 
gram or  the  other.  Clearly  the  level  of 
that  support  is  so  disparate  as  between 
the  two  groups  of  children  and  an- 
other that  conscience  commands  we 
undertake  to  change  these  outcomes. 
It  may  take  a  generation.  Very  well, 
had  we  addressed  the  issue  when  it 
first  presented  itself  a  generation  ago, 
we  would  not  be  where  we  are  today. 
Which  is  to  say,  at  the  first  time  in 
our  Nation's  history  when  children  are 
the  poorest  group  in  the  population. 

Exhibit  1 
[From  the  Washington  Post.  Apr.  21,  19881 
Senate  Panel  Backs  Welfare  Restrdctuh- 
iNG— EDUCATION,      Training      for      Jobs 
Stressed 


(By  Spencer  Rich) 

The  Senate  Flnjuice  Committee,  tradition- 
al graveyard  of  welfare  overhaul  proposals, 
yesterday  approved  a  dramatic  restructur- 
ing of  the  nation's  welfare  system,  stressing 
education  and  training  for  welfare  mothers 
to  help  them  get  jobs.  The  vote  was  17  to  3. 

The  House  passed  its  welfare  measure 
Dec.  16  by  a  36-vote  margin,  and  Finance 
Committee  Chairman  Lloyd  Bentsen  (D- 
Tex.).  who  tailored  compromises  to  allay 
Republican  suspicions  and  ease  the  bill 
through  the  panel,  said  he  will  seek  rapid 
floor  action  In  the  hope  that  the  bill  can 
"become  law  in  1988,"  despite  White  House 
veto  threats. 

In  addition  to  the  education  and  training 
provisions,  the  bill  would  beef  up  laws  com- 
pelling parents  who  are  absent  from  the 
home  to  support  their  children.  Most  nota- 
bly, it  would  require  in  many  cases  that  em- 
ployers automatically  deduct  legally  due 
child-support  payments  from  the  paycheck 
of  such  a  parent,  even  If  not  In  arrears. 

"We  are  bringing  a  generation  of  Ameri- 
can women  back  Into  the  mainstream  of 
American  life  ....  We've  been  fighting 
and  struggling  for  this  for  a  quarter  centu- 


ry," said  a  jubilant  Sen.  Daniel  Patrick  Moy- 
nihan  (D-N.Y.),  the  bill's  chief  sponsor. 

Bentsen  broke  into  a  smile  after  the  vote 
and  caUed  the  bUl  "a  major  step  forward  in 
welfare  reform." 

However,  Sen.  William  L.  Armstrong  (R- 
Colo.)  said  the  bill  "does  not  contain  the 
elements  of  reform,"  allowing  welfare  moth- 
ers to  turn  down  jobs  if  they  don't  pay  at 
least  as  much  as  the  value  of  their  cash  ben- 
efit plus  their  food  stamps  and  Medicaid 
benefits  combined. 

Armstrong  also  contended  that  a  provision 
requiring  all  states  to  make  families  with 
unemployed  fathers  eligible  for  welfare  ben- 
efits for  at  least  six  months  annually  would 
add  130,000  families  to  the  welfare  rolls,  al- 
though others  put  the  figure  at  70,000. 

Armstrong,  who  was  joined  by  Sens.  Wil- 
liam V.  Roth  Jr.  (R-Del.)  and  Malcolm 
Wallop  (R-Wyo.)  in  voting  against  the  bill, 
repeatedly  warned  that  President  Reagan 
would  veto  the  bill  in  its  current  form.  The 
administration  opposes,  among  other 
things,  the  bill's  costs,  the  unemployed- 
parent  provision,  and  failure  to  set  manda- 
tory levels  for  the  proportion  of  welfare 
mothers  that  each  state  must  enroll  in  the 
program. 

The  Finance  Committee  bill  would  cost 
about  $2.8  billion  over  the  next  five  years. 
The  House  bill,  with  more  generous  benefit 
provisions,  would  cost  about  $7.1  billion  for 
a  similar  period.  There  is  also  a  Republican 
plan,  costing  about  $913  million,  that  ad- 
ministration spokesman  may  push  on  the 
Senate  floor. 

Although  policy  experts  over  the  years 
have  talked  of  making  welfare  clients  seek 
jobs,  there  is  no  major  large-scale  training 
and  education  program  to  help  ready  them 
for  work. 

Under  the  bill,  states  would  be  required  to 
set  up  a  variety  of  basic  education,  skills, 
job-training,  job-search  and  remedial  educa- 
tion programs. 

Welfare  parents  whose  children  are  at 
least  three  years  old  (or  at  state  option,  at 
least  one  year  old)  could  be  required  to  par- 
ticipate in  the  education  and  training  pro- 
grams, with  special  targeting  of  those  who 
lack  high-school  diplomas  or  who  have  been 
on  welfare  for  long  periods. 

Child  care  would  have  to  be  provided 
where  needed,  with  federal  matching  funds 
available  to  help  cover  costs  up  to  the  local 
market  rate.  The  state  would  also  have  to 
reimburse  the  individual  for  transportation 
costs. 

To  ease  transition  from  welfare  to  em- 
ployment, the  bill  would  require  the  states 
to  help  provide  child  care  for  up  to  nine 
months  and  Medicaid  for  up  to  a  year  after 
a  person  gets  a  job  and  leaves  the  cash  wel- 
fare roUs.  States  could  require  these  fami- 
lies to  contribute  according  to  a  fee  sched- 
ule. 

The  bill  would  also  require  all  states  to 
make  families  eligible  for  welfare  if  the 
father  is  present  In  the  home  but  unem- 
ployed, but  the  state  could  limit  benefits  to 
six  months  in  any  one  year.  At  present,  half 
the  states  voluntarily  Include  unemploy- 
ment-father families. 

Under  the  bill,  federal  outlays  to  help  re- 
imburse the  states  for  chUd  care,  Medicaid 
benefits  and  unemployed-parent  provisions 
would  not  be  subject  to  any  cap.  But  federal 
outlays  for  the  education  and  training  pro- 
grams—including transportation  costs- 
could  not  exceed  $500  million  in  fiscal  1989. 
$650  million  in  1990.  $800  million  in  1991. 
and  $1  billion  a  year  thereafter.  However, 
outlays  are  not  expected  to  reach  the  caps 


initially  because  it  takes  time  to  get  new 
programs  started. 

[Prom  the  Wall  Street  Journal,  Apr.  21. 
1988] 

Senate  Pamel  Clears  Welfare  Overhaul 

Despite  Threat  of  a  White  House  Veto 
(By  Michel  McQueen) 

Washington— The  Senate  Finance  Com- 
mittee approved  a  major  overhaul  of  the 
welfare  system  designed  to  move  recipients 
into  the  work  force. 

The  panel  approved  the  five-year,  $2.8  bil- 
lion proposal  on  a  bipartisan  17-3  vote  yes- 
terday and  sent  it  to  the  full  Senate,  where 
sponsors  expect  swift  approval.  The  House 
approved  a  similar  but  more  costly  measure, 
230-194.  in  December. 

However,  the  legislation  faces  hurdles. 
The  Reagan  administration  has  threatened 
a  veto,  complaining  that  certain  increased 
benefits  in  the  measure  would  attract  more 
recipients  to  welfare  rolls  and  increase  their 
dependency. 

The  Senate  bill  would  replace  the  decades- 
old  Aid  to  Families  with  E>ependent  Chil- 
dren program  with  a  new  one  that  would  re- 
quire many  recipients  to  work,  go  to  school, 
or  receive  Job  training  in  order  to  keep  their 
benefits. 

"This  is  a  momentous  event.  We  are  rede- 
fining this  1935  program  from  a  widow's 
pension  to  a  program  that  will  bring  a  gen- 
eration of  young  American  women  back  into 
the  mainstream  of  American  life,"  said 
Daniel  Moynihan  (D.,  N.Y.),  chief  sponsor. 

Under  the  bill,  states  would  offer  assist- 
tmce  with  child  care,  transportation  and  job 
placement,  and  would  be  required  to  extend 
at  least  limited  benefits  to  two-parent  fami- 
lies in  which  both  are  unemployed.  Current- 
ly, 24  states  exclude  such  families.  The  bill 
also  would  toughen  child-support  collection 
measures,  in  part  by  requiring  states  to 
deduct  payments  from  many  parents'  pay- 
checks. 

Supporters  call  the  measure  a  radical  re- 
design of  the  nation's  approach  to  welfare, 
intended  to  incorporate  notions  of  family 
responsibility  as  well  as  social  concern  for 
the  disadvantaged.  Single  parents  of  chil- 
dren over  the  age  of  three  could  lose  bene- 
fits if  they  don't  participate,  but  money  will 
be  targeted  to  recipients  most  hampered  in 
the  workplace  by  lack  of  education  or  skills. 

Despite  the  hefty  price  tag,  committee 
Chairman  Lloyd  Bentsen  (D.,  Texas)  said 
the  measure  wouldn't  raise  the  federal  defi- 
cit because  methods  to  fund  it  are  included. 

The  measure  would  expand  an  existing  In- 
ternal Revenue  Service  program  under 
which  debts  to  the  federal  government  may 
be  deducted  from  tax  refunds  raising  $2  bU- 
lion  for  the  welfare  programs.  It  would  raise 
another  $800  million  by  reducing  the  exist- 
ing tax  credit  for  child  care  expenses  for 
those  earning  more  than  $70,000  a  year  and 
eliminating  it  for  those  earning  more  than 
$97,500.  Sen.  Bill  Bradley  (D.,  N.J.)  criti- 
cized the  provision,  saying  it  would  mean 
that  "upper-middle-class  women  who  work 
are  paying  for  welfare  reform." 

The  broader  House  bill  initially  was  esti- 
mated to  cost  $5.2  biUion  over  five  years, 
but  congressional  budget  analysts  said  yes- 
terday that  costs  could  be  as  high  as  $7.1 
biUion. 

In  contrast  to  the  House  bill,  which  re- 
ceived no  GrOP  votes  in  committee  and  few 
on  the  floor,  the  Senate  measure  was 
backed  by  six  of  the  committee's  nine  Re- 
publicans, including  Minority  Leader  Robert 
Dole  of  Kansas. 


However,  it  isn't  clear  whether  a  presiden- 
tial veto  could  be  overridden.  The  adminis- 
tration's threat  was  underlined  this  week 
when  cabinet  officals  for  budget,  labor, 
human  services  and  agriculture  wrote  the 
panel  saying  they  would  urge  a  veto.  But 
Mr.  Moynihan  said,  "If  the  president  vetoes 
it,  the  next  president  will  sign  it.  We've 
reached  a  consensus  on  absolutely  every 
Issue. 


MESSAGES  FROM  THE  HOUSE 

At  9:32  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
concurrent  resolution  (H.  Con.  Res. 
268)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for 
fiscal  years  1989,  1990,  and  1991;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Gray  of  Pennsylvania,  Mr.  Foley,  Mr. 
LowRY  of  Washington,  Mr.  Williams, 
Mr.  Frost,  Mr.  Schubier,  Mr.  Slat- 
TERY,  Mr.  Atkins,  Mr.  Goarini,  Mr. 
DuRBiN,  Mr.  Latta.  Mr.  Gradison.  Mr. 
GooDLiNG.  Mr.  Denny  Smith,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Thomas  of 
California,  and  Mr.  Rogers  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2266.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
years  1988  and  1989.  and  for  other  purposes; 

H.R.  2641.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  coopera- 
tion with  State  and  local  governments,  for 
the  improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes; 

H.R.  2889.  An  act  for  the  relief  of  Prances 
Silver;  and 

H.R.  4389.  An  act  to  amend  the  Demon- 
stration Cities  Metropolitan  Development 
Act  of  1966  to  provide  relocation  assistance 
to  certain  persons  affected  by  closures  of 
Coast  Guard  bases  and  installations. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  270.  A  concurrent  resolution 
authorizing  printing  of  a  House  report,  pre- 
viously printed  in  the  Eighty-second  Con- 
gress, concerning  an  investigation  and  study 
of  the  facts,  evidence,  and  circumstances  of 
the  Katyn  Forest  massacre. 

At  10:03  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  190.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  June  6-12,  1988,  as  "Na- 
tional Fishing  Week"; 
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S.J.  Res.  227.  Joint  resolution  to  express 
gratitude  for  law  enforcement  personnel; 

S.J.  Res.  246.  Joint  resolution  to  designate 
the  month  of  April  1988  as  "National  ChUd 
Abuse  Prevention  Month";  and 

S.J.  Res.  247.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1988  as  "National  Arbor  Day". 

At  12:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bUl  and  joint  resolu- 
tions, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4222.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  the  ap- 
plication period  under  the  legalization  pro- 
gram; 

H.J.  Res.  421.  Joint  resolution  designating 
May  1988  as  "National  Digestive  Disease 
Awareness  Month";  and 

H.J.  Res.  508.  Joint  resolution  designating 
May  1988  as  "Older  Americans  Month." 


S.  1827.  A  bill  to  designate  the  Federal 
building  located  at  330  Booth  Street  In 
Reno,  NV,  as  the  "C.  Clifton  Young  Federal 
Building":  and 

S.  2248.  A  bill  to  designate  the  U.S.  court- 
house located  at  156  Federal  Street  In  Port- 
land, ME.  as  the  "Edward  Thaxter  Glgnoux 
United  States  Courthouse". 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2266.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
years  1988  and  1989,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

H.R.  2641.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  coopera- 
tion with  State  and  local  governments,  for 
the  improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2889.  An  act  for  the  relief  of  Frances 
Silver;  to  the  Committee  on  Governmental 
Affairs. 

H.R.  4389.  An  act  to  amend  the  Demon- 
stration Cities  Metropolitan  Development 
Act  of  1966  to  provide  relocation  assistance 
to  certain  persons  affected  by  closures  of 
Coast  Guard  bases  and  installations;  to  the 
-  Committee  on  Armed  Services. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  April  21,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolution: 

S.  1609.  An  act  for  the  relief  of  James  P. 
I*urvls;  and 

S.J.  Res.  235.  Joint  resolution  deploring 
the  Soviet  Government's  active  persecution 
of  religious  believers  in  Ukraine. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  421.  Joint  resolution  designating 
May  1988  as  "National  Digestive  Disease 
Awareness  Month";  and 

H.J.  Res.  508.  Joint  resolution  designating 
May  1988  as  "Older  Americans  Month." 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar: 

H.  Con.  Res.  270.  A  concurrent  resolution 
authorizing  printing  of  a  House  report,  pre- 
viously printed  In  the  82d  Congress,  con- 
cerning an  investigation  and  study  of  the 
facts,  evidence,  and  circumstances  of  the 
Katyn  Forest  massacre. 

The  Committee  on  Environment  and 
Public  Works  was  discharged  from  the 
further  consideration  of  the  following 
bills,  which  were  placed  on  the  calen- 
dar. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-442.  A  resolution  adopted  by  the 
Texas  and  Southwestern  Cattle  Raisers  As- 
sociation favoring  funds  for  a  research  pro- 
gram on  hard  yellow  liver  disease;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

POM-443.  A  resolution  adopted  by  the 
Texas  and  Southwestern  Cattle  Raisers  As- 
sociation opposing  the  establishment  of  an 
inspection  station  in  Texas  for  the  Importa- 
tion of  Mexican  cattle  that  have  not  been 
inspected  In  Mexico  prior  to  shipment:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

POM-444.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  Armed  Services. 
"House  Resolution  No.  1170 

"Whereas.  Since  1973,  the  Defense  Intelli- 
gence Agency  has  records  of  more  than  800 
sightings  of  United  States  personnel  alive  in 
Southeast  Asia;  and 

•Whereas.  Until  1978,  information  con- 
cerning sightings  of  United  States  personnel 
was  available  to  the  American  public,  but 
such  information  is  now  classified  as  requir- 
ing protection  against  unauthorized  disclo- 
sure; and 

"Whereas,  There  are  2,421  members  of 
the  Armed  Forces  which  are  unaccounted 
for  in  Southeast  Asia  and  the  families  of 
our  servicemembers  and  the  American 
people  have  the  right  to  see  the  reports  of 
the  Defense  Intelligence  Agency;  and 

"Whereas,  Certain  classified-  Information 
in  possession  of  the  Defense  Intelligence 
Agency  concerning  reports  of  sightings  of 
United  States  personnel  in  Southeast  Asia 
has  been  turned  over  to  the  Government  of 
Vietnam;  and 

"Whereas,  H.R.  2260  is  currently  before 
the  United  States  Congress  and  it  would 
mandate  disclosure  of  information  concern- 
ing American  personnel  classified  as  prison- 
ers of  war  or  missing  in  action  in  Southeast 
Asia;  therefore  be  It 

"Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-fifth  general  assembly  of 
the  State  of  lUinois,  That  we  respectfully 
urge  the  United  States  Congress  to  adopt 
H.R.  2260;  and  be  it  further 

"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  respectfully  pre- 


sented to  the  President  of  the  United 
States,  to  the  leaders  of  both  Houses  of 
Congress,  and  to  each  member  of  the  Illi- 
nois Congressional  delegation." 

POM-445.  A  resolution  adopted  by  the  Il- 
linois State  Board  of  Education  favoring  the 
location  of  the  proposed  Superconducting 
Super  CoUidor  In  Illinois;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
POM-446.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Commonwealth 
of  Massachusetts;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
"Resolutions  Memorializing  the  Presi- 
dent AND  SECarTARY  OF  TRANSPORTATION  TO 

Direct  the  F^eral  Railroad  Adminis- 
tration TO  Require  the  Guilford  Trans- 
portation Industries  to  Comply  Immedi- 
ately With  All  Safety  Rules  and  Regu- 
lations 

"Whereas,  Guilford  Transportation  Indus- 
tries owns  the  strikebound  Springfield  Ter- 
minal and  Maine  Central  Railways;  and 

"Whereas,  unions  employed  by  those  rail- 
ways have  been  on  strike  since  November 
when  a  worker  in  Lawrence,  Massachusetts 
was  Idlled;  and 

"Whereas,  the  unions  insist  safety  is  the 
primary  issue;  and 

"Whereas,  the  Federal  Railway  Adminis- 
tration's offices  contain  a  two  foot  high  box 
filled  with  70  pounds  of  documents  outlin- 
ing safety  violations  at  railroad  facilities 
owned  by  said  company;  therefore  be  it 

•Resolved,  That  the  Massachusetts  Gener- 
al Court  hereby  urges  President  Ronald 
Reagan  and  the  Secretary  of  Transporta- 
tion James  Burnley  to  direct  the  Federal 
Railroad  Administration  to  require  the 
GuUford  Trainsportatlon  Industries  to 
comply  Immediately  with  all  safety  rules 
and  regulations;  and  be  it  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the 
House  of  Representatives  to  the  President, 
the  Secretary  of  Transportation,  the  Feder- 
al Railroad  Administration,  the  Presiding 
Officer  of  each  branch  of  Congress  and  to 
the  Members  thereof  from  this  common- 
wealth." 

POM-447.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation: 

"Assembly  Joint  Resolution  No.  44 

"Whereas,  Commercial  whaling  Is  respon- 
sible for  the  dangerous  decline  of  many  spe- 
cies of  whales,  such  as  blue,  gray,  hump- 
back, and  right,  as  well  as  many  other  en- 
dangered species;  and 

"Whereas,  In  1982  the  International 
Whaling  Commission  passed  a  moratorium 
banning  commercial  whaling  effective  Janu- 
ary 1.  1986;  and 

"Whereas,  Some  countries  may  aggressive- 
ly continue  commercial  whaling,  often 
under  the  guise  of  scientific  research;  and 

"Whereas,  There  are  alternate  methods  of 
studying  whales— benign  techniques-such  as 
photo  identification,  aerial  counts,  nonin- 
trusive  observations,  and  radio  telemetry, 
which  can  provide  necessary  data  on  whales 
without  harm;  and 

"Whereas,  Without  exception,  every  prod- 
uct derived  from  whales  can  now  be  synthe- 
sized or  obtained  from  other  materials;  now, 
therefore,  be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
California  Legislature  respectfully  memori- 
alizes the  Congress  and  the  President  of  the 


United  States  to  enforce  existing  laws,  spe- 
cifically the  Packwood-Magnuson  Act  and 
the  Pelly  Amendment,  on  countries  that 
continue  to  pursue  commercial  whaling  on 
any  level  or  that  endanger  whales  and  their 
environment  in  the  name  of  "scientific  re- 
search;" and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  each  member 
of  the  International  Whaling  Commission, 
to  the  Administrator  of  the  Environmental 
Protection  Agency,  to  the  Chairperson  of 
the  National  Marine  Fisheries  Service,  to 
the  Chairperson  of  the  Senate  Committees 
on  Commerce,  State,  and  Justice,  and  to  re- 
lated committees  of  United  States  Senate, 
and  to  the  Chairman  of  the  House  of  Repre- 
sentatives Committee  on  Merchant  Marine 
tuid  Fisheries." 

POM-448.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Assembly  Joint  Resolution  No.  58 

"Whereas,  over  10,000  military  and  civil- 
ian women  served  our  country  in  a  brave 
aind  selfless  manner  in  Vietnam;  and 

"Whereas,  Their  unique,  valuable,  and  ex- 
tremely laudable  contributions  to  American 
efforts  during  that  conflict  have  gone  unno- 
ticed by  many  people  in  our  nation;  and 

'"Whereas,  The  nonprofit  Vietnam 
Women's  Memorial  Project,  Inc.,  was  found- 
ed in  1984  to  educate  the  public  about 
women's  military  service  In  Vietnam  and  to 
construct  a  memorial  honoring  their  accom- 
plishments; and 

"Whereas,  The  proposed  placement  of  the 
memorial— a  Ufesize  statue— on  the  grounds 
of  the  nation's  Vietnam  Veterans  Memorial 
received  the  support  of  the  Secretary  of  the 
Interior  and  the  Director  of  the  National 
Park  Service  after  extensive  consultation 
with  veterans  and  other  Interested  groups; 
and 

"Whereas,  Support  has  also  come  from 
the  American  Legion,  Veterans  of  Foreign 
Wars,  Vietnam  Veterans  of  America,  the 
American  Nurses  Association,  Disabled 
American  Veterans.  National  League  of 
Nursing,  Jewish  War  Veterans,  American 
Federation  of  Nurse  &  Health  Profession- 
als/AFT  and  others;  and 

"Whereas,  Despite  the  extent  of  this  sup- 
port for  the  memorial,  the  federal  Fine  Arts 
Commission  has  disapproved  placement  of 
the  statue  because  of  its  belief  that  the  ex- 
isting statue  depicting  three  male  soldiers 
also  represents  the  contributions  of  women, 
and  that  If  a  women  veterans  statue  were  al- 
lowed, it  would  be  necessary  to  add  other 
statues  such  as  one  for  the  Canine  Corps; 
and 

"Whereas,  A  women  veterans  memorial  is 
most  appropriate  to  show  this  country's  ap- 
preciation and  recognition  for  their  bravery, 
honor,  an  unparalleled  commitment  to  serv- 
ice; now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
California  Legislature  respectfully  memori- 
alizes the  President  and  Congress  of  the 
United  States  to  support  and  enact  legisla- 
tion for  the  erection  of  an  appropriate  me- 
morial statue  honoring  women  Vietnam  vet- 
erans on  the  grounds  of  the  Vietnam  Veter- 
ans Memorial;  and  be  It  further 


"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Feder- 
al Fine  Arts  Commission." 

POM-449.  A  resolution  adopted  by  the 
Second  OlblU  Era  Kelulau;  to  the  Commit- 
tee on  Energy  and  Natural  Resources: 
House  Resolution  No.  2-0073-19S 

"Whereas,  the  Micronesian  Claims  Act  of 
1971  which  was  enacted  by  the  United 
States  Congress  created  the  Micronesian 
Claims  Commission;  and 

"'Whereas,  it  was  the  duty  of  the  Microne- 
sian Claims  Commission  to  receive,  examine, 
adjudicate,  and  render  final  decision,  in  ac- 
cordance with  the  laws  of  the  Trust  Terri- 
tory and  international  law,  with  respect  to 
(1)  the  Claims  of  Micronesian  inhabitants  of 
the  Trust  Territory  who  suffered  loss  of 
life,  physical  injury  and  property  damage 
directly  resulting  from  the  hostilities  be- 
tween the  governments  of  Japan  and  the 
United  States  between  December  7,  1941, 
and  the  dates  of  the  securing  of  the  various 
islands  of  Micronesia  by  the  United  States 
Armed  Forces  (Title  I),  and  (2)  those  claims 
arising  as  postwar  claims  between  the  dates 
of  the  securing  of  the  various  islands  of  Mi- 
cronesia by  United  States  Armed  Forces  and 
July  1, 1951  cntle  II);  and 

"Whereas,  the  governments  of  Japan  and 
the  United  States  entered  into  an  agree- 
ment in  1969  to  contribute  ex  gratia  the 
equivalent  of  $10  million  dollars  (US  curren- 
cy) to  the  Micronesian  inhabitants  of  the 
Trust  Territory  to  compensate  them  for 
their  sufferings  caused  by  World  War  II, 
each  government  contributing  the  equiva- 
lent of  5  million  dollars  (US  currency)  (Title 
I);  and 

"Whereas,  the  Micronesian  Claims  Com- 
mission issued  awards  under  "Title  I  in  the 
amount  of  34,349,509  dollars  In  US  currency; 
and 

""Whereas,  since  there  were  Insufficient 
funds  to  pay  the  entire  amount  of  the 
awards,  each  claimant  was  paid  a  pro  rate 
share  of  the  award;  and 

'"Whereas,  the  remaining  unpaid  balance 
of  the  award  made  under  Title  I  of  the  Mi- 
cronesian Claims  Act  of  1971  is  24.3  million 
dollars;  and 

""Whereas,  In  1977  the  United  States  Con- 
gress authorized  the  appropriation  of  funds 
to  pay  the  50%  of  the  unpaid  awards  owed 
by  the  United  States  If  Japan  would  contrib- 
ute its  50%  share:  and 

""Whereas  the  congressional  records  of  the 
United  States  Congress  made  it  very  clear 
that  the  United  States  Congress  will  appro- 
priate and  pay  to  Micronesian  Claimants 
the  24.3  million  dollars,  which  represents 
the  unpaid  balance  of  the  award  made  to 
Micronesian  Claimants  under  Title  I,  if  the 
Secretary  of  Interior  certifies  to  the  United 
States  Congress  that  the  government  of 
Japan  had  contributed  to  the  Micronesian 
governments  and  equivalent  of  12  million 
dollars  in  aids;  and 

"Whereas,  the  officials  from  both  the  In- 
terior Department  and  the  State  Depart- 
ment had  confirmed  and  informed  the 
United  States  Congress  that  the  Govern- 
ment of  Japan  had  contributed  more  than 
12  million  U.S.  Dollars  In  aid  to  the  Mlrcon- 
esian  governments  since  1978;  and 

"'Whereas,  the  first  half  of  the  24.3  mil- 
lion dollars  has  now  been  appropriated  by 
the  United  States  Congress;  now,  therefore 


"Be  it  resolved.  That  the  House  of  Dele- 
gates of  the  Second  Olblil  Era  Kelulau 
hereby  thanks  the  United  States  Congress 
for  appropriating  and  including  in  the 
Fiscal  Year  1988  Budget  the  first  half  of  the 
24.3  million  dollars  of  War  Claims  awards  to 
Micronesian  Claimants;  and 

""Be  it  further  resolved.  That  the  House  of 
Delegates  of  the  Second  Olblil  Era  Kelulau 
urges  the  United  States  Congress  to  appro- 
priate and  Include  the  second  half  of  the 
24.3  million  dollars  in  the  United  States 
Fiscal  Year  1989  Budget;  and 

"Be  it  further  resolved  That  certified 
copies  of  this  resolution  be  transmitted  to 
the  President  of  the  United  States,  Presi- 
dent of  the  Senate  and  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress,  Chairman  Morris  Udall  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs, Chairman  Ron  de  Lugo  of  the  Sub- 
committee on  Insular  and  International  Af- 
fairs, Chairman  of  the  Senate  Appropria- 
tion Committee  of  the  United  States  Con- 
gress, Chairman  of  the  House  of  Represent- 
tlves  Appropriation  Committee  of  the 
United  States  Congress,  President  of  the 
Federated  States  of  Micronesia,  President  of 
the  Marshall  Islands,  Governor  of  the 
Northern  Mariana  Islands,  President  of  the 
Republic  of  Palau,  and  President  of  the 
Senate  and  Speaker  of  the  House  of  Dele- 
gates of  the  Second  Olblil  Era  Kelulau." 

POM-450.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  E^nergy  and  Nat- 
ural Resources: 

House  Resolution  No.  1169 

"'Whereas,  A  new  study  predicts  increased 
use  of  ethanol  in  gasoline  would  save  the 
federal  government  billions  of  dollars  in 
farm  program  costs  and  would  cut  crude  oil 
imports  by  more  than  $2  billion  per  yean 
and 

'"Whereas,  House  Resolution  2052  man- 
dates increased  use  of  ethanol  through  1992, 
by  which  time  50  percent  of  the  nation's 
gasoline  would  contain  10  percent  ethanol 
as  an  octane  booster,  and  currently,  ethanol 
blended  fuels  comprise  about  8  percent  of 
the  gasoline  used  in  this  country;  and 

""Whereas,  In  addition  to  cutting  crude  oil 
imports,  increased  ethanol  use  would  raise 
farmers'  incomes  and  eliminate  the  nation's 
costly  grain  surplus:  and 

"Whereas.  Each  year.  United  States  com 
farmers  supply  most  of  the  300  million 
bushels  of  grain  processed  Into  fuel  alcohol 
and  the  State  of  Illinois  makes  and  produces 
more  than  half  of  all  United  States  ethanol; 
therefore,  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-fifth  general  assembly  of 
the  State  of  Illinois.  That  the  United  States 
Congress  Is  hereby  encouraged  to  pass  and 
the  President  to  approve  HR  2052  to  assist 
the  farming  industry  to  regain  economic 
composure  while  the  need  for  crude  oil  im- 
ports Is  reduced;  and  be  It  further 

"Resolved,  That  a  suitable  copy  of  this 
preamble  and  resolution  be  presented  to  the 
President  of  the  United  States.  The  Presi- 
dent of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives and  to  each  member  of  the  Illi- 
nois Congressional  Delegation." 

POM-451.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  Environment 
and  Public  Works: 
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"Whereas.  Provisions  in  the  Immigration 
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"House  Rbsolutiow  No.  1187 


"Whereas.  Coal  mining  Is  a  major  IlUnols 
industry  providing  nearly  15,000  Jobs  and 
billions  of  dollars  in  overall  economic  bene- 
fits to  our  SUte.  making  It  literally  the  eco- 
nomic mainsUy  of  many  communities;  and 

"Whereas.  Illinois  coal  Is  the  key  to  affor- 
adable  energy  for  millions  of  electric  utility 
customers  in  Illinois  and  some  20  other 
states:  and 

"Whereas,  In  response  to  federal  clean  air 
act  requirements,  Illinois  has  significantly 
reduced  air  pollution  from  coal  burning  at  a 
cost  of  hundreds  of  millions  of  dollars  to 
electric  utility  customers;  and 

"Whereas,  The  SUte  of  lUinois  has  invest- 
ed many  millions  of  dollars  in  research  and 
development  projects  designed  to  further 
reduce  air  pollution  from  coal;  and 

"Whereas,  The  Congress  of  the  United 
States  has  before  it  measures  which  in  an 
attempt  to  solve  the  acid  rain  Issue  could 
cut  Illinois  coal  production  by  up  to  two- 
thirds  of  current  levels,  erase  4.000  to  6,000 
mining  Jobs  and  ignite  a  $600  million  or 
more  loss  to  the  State  economy;  and 

"Whereas,  Such  federal  acid  deposition 
legislation  would  cost  Illinois  utility  custom- 
ers many  more  millions  of  dollars  per  year 
without  offering  any  meaningful  support 
for  the  costs  of  new  pollution  control  equip- 
ment; and 

"Whereas,  What  all  parties  need  to  do  m- 
stead  is  to  develop  more  cost  effective  pollu- 
tion control  methods,  a  need  which  is  widely 
recognized  in  the  United  States  and  Canada 
and  which  is  the  subject  of  the  major  rec- 
ommendation of  the  Drew  Lewis-William 
Davis  Report:  therefore,  be  it 

••Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-fifth  General  Assembly  of 
the  State  of  lUinois.  That  we  express  our 
strong  belief  that  any  federal  acid  deposi- 
tion legislation  would  levy  disproportionate 
costs  on  the  State  of  Illinois  and  result  in 
Job  dislocation  in  the  State;  and  be  it  fur- 
ther _,  ^^ 

"Resolved.  That  the  Governor  and  the 
members  of  the  Illinois  Congressional  Dele- 
gation be  urged  to  continue  to  work  for 
meaningful  federal  support  of  new  clean 
coal  teclmology  development  which  would 
solve  the  problem  without  economic  disrup- 
tion; and  be  if  further 

"Resolved,  That  a  suiUble  copy  of  this 
resolution  be  sent  to  Governor  James  R. 
Thompson,  the  President  of  the  United 
SUtes  Senate,  the  Speaker  of  the  United 
SUtes  House  of  Representatives,  and  the 
members  of  the  Illinois  Congressional  Dele- 
gation." 

POM-452.  A  resolution  adopted  by  the 
Texas  and  Southwestern  Cattle  Raisers  As- 
sociation opposing  the  EPA's  Endangered 
species  protection  program  and  its  provi- 
sions relative  to  pesticides;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

POM-453.  A  resolution  adopted  by  the 
Texas  and  Southwestern  Cattle  Raisers  As- 
sociation favoring  an  examination  of  the 
National  Wetlands  Inventory;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

POM-454.  A  resolution  adopted  by  the 
Texas  and  Southwestern  Cattle  Raisers  As- 
sociation favoring  the  repeal  of  the  prepro- 
ductive  expensing  law;  to  the  Committee  on 
Finance. 

POM-455.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  Finance. 
"House  Resolution  No.  1163 

"Whereas,  The  United  States  Congress  in 
Section  1703  of  the  Tax  Reform  Act  of  1986 


(signed  into  Public  Law  99-514  on  October 
22.  1986)  changed  the  collection  procedure 
of  the  federal  excise  tax  on  gasoline  (cur- 
rently 9.1  cents  per  gallon)  and  gasohol 
(ciirrently  3.1  cents  per  gallon)  as  of  Janu- 
ary 1. 1988;  and 

"Whereas.  Congress  intended  that  all  tax- 
exempt  sales  of  gasoline  and  gasohol  be 
eliminated;  and 

"Whereas.  The  new  procedure,  by  not  in- 
cluding Independent  petroleum  marketers 
as  taxpayers',  effectively  prevents  such 
marketers  from  selling  tax-exempt  gasoline 
and  gasohol  to  state  and  local  governments 
(including  school  districts),  thus  requiring 
such  marketers  to  collect  the  tax  up-front 
from  such  units  of  government  and  then 
such  units  of  government  have  to  apply  to 
the  U.S.  Treasury  Department  for  refunds; 
and 

"Whereas.  Many  such  units  of  govern- 
ment have  no  sources  of  supply  other  than 
Independent  petroleum  marketers;  and 

"Whereas.  Such  units  of  government  have 
not  budgeted  for  this  unexpected  expense 
and  time  dealing  with  additional  govern- 
ment paperwork;  and 

"Whereas.  Existing  Section  6416  of  the 
U.S.  Internal  Revenue  Code  provides  for  tax 
exempt  sales  of  gasoline  and  gasohol  by 
"taxpayers"  to  state  and  local  governments 
with  the  taxpayers  applying  for  refunds  to 
the  U.S.  Treasury  Department;  and 

"Whereas,  Section  10422  of  H.R.  3545,  the 
Budget  Reconciliation  Act  of  1987,  that 
passed  the  U.S.  Ho>ise  of  Representatives  on 
October  29,  1987,  would  allow  independent 
petroleum  marketers  to  remit  the  tax  di- 
rectly to  the  government,  thus  msUiing  them 
"taxpayers"  consistent  with  Section  6416; 
and 

"Whereas,  The  Section  10422  provisions  to 
H.R.  3545,  together  with  Section  6416  of  the 
Internal  Revenue  Code,  would  allow  inde- 
pendent petroleum  marketers  to  sell  gaso- 
line and  gasohol  to  state  and  local  govern- 
ments on  a  tax-exempt  basis;  therefore,  be 
it. 

"Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-fifth  General  Assembly  of 
the  StaU  of  niinoU,  That  the  United  States 
Congress  retain  the  existing  Section  6416  of 
the  Internal  Revenue  Code  an  enact  as  soon 
as  possible  legislation  similar  to  Section 
10422  of  H.R.  3545;  and  be  it  further 

•Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
Speaker  of  the  United  States  House,  the 
President  of  the  United  States  Senate  and 
the  Illinois  Congressional  Delegation." 

POM-456.   A   resolution   adopted   by   the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  Finance: 
"House  Resolution  No.  1164 

"Whereas,  The  United  States  Congress  In 
Section  10502  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (signed  into  Public 
Law  100-203  on  December  22,  1987)  changed 
the  point  of  collection  of  federal  diesel  fuel 
excise  taxes  (currently  15.1  cents  per  gallon) 
from  the  reUil  level  to  the  wholesale  level 
to  the  wholesale  level  as  of  April  1.  1988; 
and 

"Whereas.  This  change  in  the  federal 
excise  tax  law  will  then  require  farmers  and 
other  off-road  diesel  fuel  users  to  pay  the 
diesel  fuel  tax  at  the  time  of  purchase  and 
then  to  fUe  with  the  U.S.  Internal  Revenue 
Service  for  a  refund  on  a  quarterly  or 
annual  basis;  and 

"Whereas.  The  up-front  payment  of  these 
taxes  by  farmers  and  other  off-road  diesel 
fuel  users  will  increase  the  farmer's  annual 


cost  of  production,  will  further  inhibit  the 
farmer's  cash  flow  by  requiring  the  need  to 
borrow  additional  funds  for  operating  ex- 
penses, and  will  have  similar  effects  on 
other  of f -road  users  of  diesel  fuel;  and 

"Whereas,  The  requirement  to  apply  for 
refunds  will  require  more  time  of  each 
farmer  and  other  off-road  users  of  diesel 
fuel  and  shift  the  paperwork  burden  from 
the  government  to  the  farmer  and  other 
off -road  users  of  diesel  fuel;  therefore,  be  it 

•Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-fifth  General  Assembly  of 
the  State  of  Illinois,  that  the  United  States 
Congress  reverse  its  action  on  this  change  in 
the  collection  of  the  federal  diesel  fuel 
excise  tax  and  amend  Section  10502  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
to  reinstate  the  same  tax  exemptions  for 
farmers  and  other  off-road  users  as  previ- 
ously existed;  and  be  it  further 

•Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
Speaker  of  the  United  States  House,  the 
President  of  the  United  States  Senate  and 
the  Illinois  Congressional  Delegation. " 

POM-457.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Alaska;  to  the  Com- 
mittee on  Finance: 

"Senate  Resolve  No.  22 

"Be  it  resolved  by  the  Senate: 

'Whereas  the  Congress  in  1977  reduced 
the  basic  Social  Security  retirement  benefit 
and  made  other  changes  to  the  formula  for 
distributing  benefits  under  the  Social  Secu- 
rity Act;  and 

"Whereas  the  changes  included  a  five-year 
phase-in  period  that  caused  Social  Security 
recipients  bom  during  the  years  1917 
through  1921  to  receive  lower  benefits  than 
persons  bom  before  1917,  and  to  take  a 
greater  reduction  in  benefits  than  those 
bom  after  1921:  and 

•Whereas  these  benefit  reductions  are 
particularly  unfair  to  the  more  than 
6,000,000  Social  Security  recipients  born 
during  the  years  1917  through  1921;  and 

'Whereas  legislation  has  been  introduced 
in  the  Congress  that  would  rectify  this 
problem; 

•Be  it  resolved  by  the  Alaska  State  Senate. 
that  the  Congress  is  respectfully  requested 
to  enact  legislation  that  would  change  the 
Social  Security  benefits  formula  to  bring  re- 
cipients bom  during  the  years  1917  through 
1921  up  to  parity  with  recipients  bom 
before  1917. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush,  Vice-President 
of  the  United  States  and  President  of  the 
U.S.  Senate;  the  Honorable  Jim  Wright. 
Speaker  of  the  of  the  U.S.  House  of  Repre- 
sentatives: the  Honorable  Edward  R. 
Roybal.  U.S.  Representative  from  Califor- 
nia; and  to  the  Honorable  Ted  Stevens  and 
the  Honorable  Frank  Murkowskl.  U.S.  Sena- 
tors, and  the  Honorable  Don  Young,  U.S. 
Representative,  members  of  the  Alaska  del- 
egation in  Congress." 

POM-458.  A  resolution  adopted  by  the 
Public  Affairs  Luncheon  Club  of  Dallas  sup- 
porting aid  for  the  Contra  forces  in  Nicara- 
gua: to  the  Committee  on  Foreign  Rela- 
tions. 

POM-459.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  the  Judiciary. 
"House  Resolution  No.  1204 

"Whereas,  In  November,  1986,  President 
Reagan  signed  into  law  the  new  Immigra- 
tion Reform  and  Control  Act;  and 
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"Whereas,  Provisions  in  the  Immigration 
Reform  and  Control  Act  called  the  Seasonal 
Agricultural  Work  Act  or  S.A.W.  are  intend- 
ed to  legalize  enough  agricultural  workers 
to  harvest  the  hand-labor  crops  in  the 
United  States;  and 

"Whereas,  The  S.A.W.  program  Is  falling 
short  of  the  original  estimate,  legalizing 
only  about  10%  of  the  estimated  number 
needed  to  harvest  the  crops  in  this  country: 
and 

"Whereas,  The  period  of  time  designated 
by  the  S-A.W.  for  immigrants  to  become 
legal  was  from  May  1,  1985  to  May  1,  1986, 
which  was  not  long  enough:  and 

"Whereas,  The  length  of  time  for  the  le- 
galization process  for  S.A.W.  applicants 
needs  to  be  extended  to  accommodate  the 
number  of  workers  needed  in  the  agricul- 
ture industry;  and 

"Whereas,  A  program  called  H-2A,  which 
allows  foreign  workers  to  be  in  the  United 
States  for  a  short  period  of  time  to  harvest 
crops,  needs  the  help  and  clearance  from 
the  federal  and  State  labor  departments; 
therefore,  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-fifth  General  Assembly  of 
the  State  of  Rlinois,  that  we  urge  the  United 
States  Congress  to  consider  changing  the 
Immigration  Reform  and  Control  Act  to 
allow  more  time  for  individuals  to  qualify; 
and  that  we  urge  the  federal  and  State 
labor  departments  to  work  with  employers 
to  tdlow  foreign  workers  to  come  to  the 
United  States  for  harvests:  and  be  it  f tirther 

"Resolved,  That  a  suitable  copy  of  this 
preamble  and  resolution  be  respectfully  sub- 
mitted to  the  President  of  the  United 
States,  the  Secretary  of  Labor,  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress,  each  member  of  the  Illi- 
nois Congressional  delegation  and  the  Illi- 
nois Director  of  Labor." 

POM-460.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  the  Judiciary. 

"House  Resolution  No.  1207 

"Whereas,  Desperate  economic  straits  in 
their  homeland  have  led  countless  young 
Irish  women  and  men  to  forsake  that  home- 
land in  search  of  gainful  employment:  and 

"Whereas,  The  United  States  has  tradi- 
tionally welcomed  Irish  Immigrants  as  hard- 
working, well-educated  and  law  abiding  citi- 
zens; and 

"Whereas,  The  United  States  has  closed 
the  door  to  large  scale  immigration;  and 

"Whereas,  As  a  result,  many  Irish  immi- 
grants have  been  forced  to  immigrate  to  the 
United  States  unlawfully:  and 

"Whereas,  The  United  States  has  recently 
opened  the  door  a  crack  for  many  illegal 
aliens  who  currently  reside  In  this  country; 
and 

"Whereas,  This  amnesty  has  led  to  an 
unfair  discrimination  against  Irish  illegal 
aliens  due  to  the  arbitrary  cut  off  date  pro- 
vision in  that  amnesty;  and 

'"Whereas,  The  United  States  should  con- 
tinue Its  tradition  of  welcoming  Irish  immi- 
grants; therefore,  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-fifth  General  Assembly  of 
the  State  of  Illinois,  That  we  urge  Congress 
to  act  to  correct  the  inequitable  nature  of 
the  immigration  amnesty  and  thus  grant 
amnesty  to  a  greater  number  of  Irish  na- 
tionals: and  we  psutlcularly  ask  the  Illinois 
Congressional  Delegation  to  consider  this 
matter,  and  be  it  further 


"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives and  the  President  of  the  United 
States  Senate  and  to  the  members  of  the  Il- 
linois Congressional  Delegation." 

POM-461.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judicittry: 

""Assembly  Joint  Resolution  No.  40 

'"LEGISLATIVE  COUNSEL'S  DIGEST 

"AJR  40,  Killea.  Clandestine  drug  labora- 
tories. 

"This  measure  would  urge  the  President 
and  Congress  of  the  United  States  to  make 
federal  drug  law  enforcement  funds  avail- 
able to  match  state  funds  to  be  used  for  the 
cleanup  of  hazardous  substances  produced 
by  clandestine  drug  laboratories. 

"Whereas,  The  illegal  manufacturing  of 
drugs  has  dramatically  escalated  in  recent 
years;  and 

"Whereas,  One  hundred  clandestine  drug 
labs  were  seized  by  law  enforcement  In  Cali- 
fornia in  1983,  with  that  number  more  than 
tripled  In  1986:  and 

'"Whereas,  The  Federal  Drug  Enforce- 
ment Agency  reported  a  similar  trend  na- 
tionwide: and 

"Whereas,  Chemicals  combined  in  Illegal 
drug  manufacturing  processes,  particularly 
in  methamphetamine  labs,  produce  ex- 
tremely hazardous  substances  and  poison- 
ous gases  which  permeate  structures  and 
contaminate  the  surrounding  environment; 
and 

"'Whereas,  Illegal  labs  have  been  found  In 
apartments,  motel  rooms,  motorhomes,  and 
other  Inhabitable  dwellings;  and 

"Whereas.  Currently,  no  state  or  federal 
fimding  is  made  available  for  the  immediate 
cleanup  of  the  structures  and  surrounding 
environment  contaminated  by  hazardous 
substances  and  spills  produced  by  illegal 
drug  manufacturing  processes:  and 

"Whereas.  The  lack  of  proper  cleanup  op- 
erations undertaken  at  the  site  of  seized 
drug  labs  and  the  abandoned  hazardous 
waste  produced  from  those  labs  threaten 
the  health  of  irmocent  tenants,  homeown- 
ers, and  landlords  who  may  reinhabit  apart- 
ments, motorhomes,  garages,  or  other  struc- 
tures following  only  cursory  cleanups  of  the 
structures  and  surrounding  environment; 
and 

"Whereas,  There  is  growing  public 
demand  for  suppression  of  illegal  drug  activ- 
ity, yet  there  is  no  financial  support  from 
federal  or  state  government  for  cleaning  up 
the  extremely  dangerous  contamination  at 
the  site  of  every  illegal  drug  lab  seized;  now, 
therefore,  be  it 

••Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That,  In  re- 
sitonse  to  the  public  mandate  for  strict  drug 
law  enforcement,  the  Legislature  of  the 
State  of  California  urges  the  President  and 
Congress  of  the  United  States  to  make  fed- 
eral drug  law  enforcement  funds  available 
to  match  state  funds  to  be  used  for  the 
cleanup  of  hazardous  substances  produced 
by  clandestine  drug  laboratories;  and  tie  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States  and  the  presiding  officer  of 
each  house  of  the  Legislature,  to  the  Speak- 
er of  the  House  of  Representatives,  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States,  and  to 
the  Director  of  the  Federal  Bureau  of  Jus- 
tice Assistance." 


POM-462.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Kansas;  to  the  Com- 
mittee on  Labor  and  Human  Resources: 
'Senate  Resolution  No.  18S4 

"Whereas,  Consumers  throughout  the 
nation  are  becoming  more  health  conscious 
and  more  concerned  about  the  foods  they 
eat;  and 

'"Whereas,  Citizens  are  demanding  com- 
plete and  accurate  Information  on  ingredi- 
ents contained  in  processed,  packaged  food 
products,  and  are  not  asking  for  recipes  or 
trade  secrets  to  be  divulged:  and 

"Whereas.  A  recent  survey  of  2.500  food 
products  found  1.155  items  containing  fat 
and  oils:  and 

"Whereas.  More  than  one-third  of  such 
food  products  claimed  to  contain  ""100%  veg- 
etable oils",  but  actually  included  "tropical 
oils"  such  as  palm,  palm  kernel,  or  coconut 
oil.  each  of  which  is  high  in  saturated  fats; 
and 

"Whereas.  Current  labeling  requirements 
and  practices  make  It  impossible  to  know 
the  kind,  volume  or  percentage  of  oil  used  in 
any  food  product;  and 

"Whereas.  Consumers  are  also  concerned 
with  water  and  other  ingredients  being 
added  to  or  combined  with  pork  products; 
and 

"Whereas.  Kansans.  as  well  as  consumers 
throughout  the  country,  have  a  right  to  full 
disclosure  on  the  label  of  ingredients  in  the 
food  products  they  buy:  Now.  therefore, 

"Be  it  resolved  by  the  Senate  of  the  State 
of  Kansas,  That  we  urge  Congress  to  enact 
legislation  to  establish  uniform  national  la- 
beling standards  for  food  manufacturers 
and  processors  in  order  to  benefit  consum- 
ers and  provide  them  with  accurate  Infor- 
mation so  they  may  make  informed  choices 
on  food  purchases:  and 

"'Be  it  further  resolved.  That  the  Secretary 
of  the  Senate  be  directed  to  send  enrolled 
copies  of  this  resolution  to  the  President  of 
the  United  States  Senate;  the  Speaker  of 
the  United  States  House  of  Representatives; 
and  to  each  member  of  the  Congressional 
delegation  from  the  State  of  Kansas. 

"Senate  Resolution  No.  1854  was  spon- 
sored by  the  Committee  on  Agriculture." 

POM-463.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Virginia;  to 
the  Committee  on  Veterans'  Affairs: 
"Senate  Joint  Resolution  No.  87 

""Whereas,  the  Vietnam  War  was  unpopu- 
lar and  controversial  and  many  of  those 
who  served  were  among  the  very  young  and 
poor:  and 

""Whereas,  these  individuals  frequently 
feel  that  they  were  "raised  in  the  United 
States,  but  grew  up  in  Vietnam";  and 

"Whereas,  the  trauma  of  their  experience 
in  Vietnam  still  elicits  emotional  responses 
from  most  Vietnam  Veterans:  and 

"Whereas,  between  9  and  17.7  million  gal- 
lons of  herbicide  including  Agent  Orange. 
Herbicide  White  and  Herbicide  Blue  were 
sprayed  from  airplanes  In  Vietnam  to  defoli- 
ate the  trees  and  expose  the  enemy  as  well 
as  destroy  their  food  crops:  and 

"Whereas.  Agent  Orange  contains  a  mix- 
ture of  two  herbicides,  one  of  which  con- 
tains the  dioxln,  TCDD;  and 

"Whereas,  TCDD  has  been  called  "one  of 
the  most  toxic  man-made  compounds 
known";  and 

"'Whereas,  laboratory  experiments  have 
demonstrated  a  wide  variety  of  reactions  to 
dioxln  in  different  animals  and  there  is  no 
consistency  in  the  results  of  these  studies; 
however,  relatively  small  doses  of  dioxln 
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cause  death,  cancer  and  birth  defects  in 
some  species  of  animals;  and 

"Whereas,  studies  of  individuals  exposed 
to  dloxln  in  industrial  accidents  and 
through  environmental  contamination  do 
not  provide  conclusive  scientific  evidence  to 
substantiate  that  dioxin  creates  chronic 
health  problems:  and 

"Whereas,  it  must  be  understood,  howev- 
er, that  such  longitudinal  studies  may  not 
be  highly  accurate  because  the  latency 
period  was  not  long  enough  to  show  chronic 
health  effects  and  the  data  was  incomplete: 
and 

"Whereas,  the  federal  government  has 
funded  approximately  80  completed  studies 
and  at  this  time,  approximately  70  studies 
are  still  in  progress;  and 

"Whereas,  one  of  the  problems  encoun- 
tered by  the  federal  government  in  these 
studies  is  that  there  is  no  comprehensive  list 
of  those  that  served  because  many  of  the 
records  were  stored  in  Saigon  and  were  de- 
stroyed in  the  precipitous  departure;  and 

"Whereas,  several  researchers  and  the  Na- 
tional Cancer  Institute  have  reported  that 
exposure  to  herbicides  increases  the  possi- 
bility of  contracting  a  rare  form  of  non- 
Hodgldn's  lymphoma;  and 

"Whereas,  soft  tissue  sarcoma,  porphyria 
cutanea  tarda,  digestive  disorders  and  lung 
cancer  have  been  reported  to  occur  at  in- 
creased rates  among  those  exposed  to  herbi- 
cides; and 

"Whereas,  common  sense  would  lead  to 
the  conclusion  that  exposure  to  an  extreme- 
ly toxic  substance  must  have  some  profound 
effects  on  some  of  the  exposed  animals  and 
humans;  and 

"Whereas,  although  they  served  their 
country  when  needed,  Vietnam  veterans 
were  made  to  feel  unwanted  on  returning 
home  and  have  never  been  accorded  the  re- 
spect and  gratitude  that  they  deserve;  and 

"Whereas,  many  Vietnam  veterans  are 
suffering  from  terminal  illnesses  or  long- 
term  chronic  illnesses  which,  in  all  probabil- 
ity, resulted  from  their  exposure  to  Agent 
Orange;  and 

"Whereas,  many  Vietnam  veterans  are 
pleading  for  help;  they  are  eloquent,  angry 
and  frustrated  by  a  situation  they  view  as 
unconscionable;  and 

"Whereas,  the  Joint  Subcommittee  Study- 
ing the  Effects  of  Agent  Orange  on  Citizens 
of  the  Commonwealth  agrees  that  the  evi- 
dence for  Agent  Orange  causing  an  increase 
in  chronic  health  problems  among  those 
who  were  exposed  in  Vietnam  has  gained 
enough  significance  to  justify  federal  ac- 
tions to  compensate  those  who  suffer  from 
certain  conditions  and  that  a  mechanism 
should  be  established  to  provide  an  objec- 
tive, medically  valid  review  of  each  case  for 
the  purpose  of  eligibility  for  compensation: 
now.  therefore,  be  it 

"Resoved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  the  Congress  of  the 
United  States  is  hereby  memorialized  to 
grant  presumptive  compensation  to  Viet- 
nam veterans  with  conditions  which  have 
been  proven  more  prevalent  among  this 
group  such  as  chloracne.  porphyria  cutanea 
tarda,  non-Hodgliins  lymphoma  and  lung 
cancer  and  to  tdlow  such  compensation  for 
additional  conditions  as  the  evidence  accu- 
mulates. In  addition,  the  Congress  of  the 
United  States  is  requested  to  amend  the 
Social  Security  Act  to  provide  an  exemption 
for  funds  awarded  pursuant  to  the  class 
action  suit  for  the  purposes  of  determining 
eligibility  for  federally  established  public  as- 
sistance programs;  and,  l>e  it 

•Resolved  further.  That  the  Clerk  of  the 
Senate  of  Virginia  shall  transmit  copies  of 


this  resolution  to  the  Spealier  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States,  and 
the  members  of  the  Virginia  Delegation  to 
the  United  SUtes  Congress  that  they  may 
be  apprised  of  the  sense  of  the  Virginia 
General  Assembly  in  this  matter." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BOREN,  from  the  Select  Commit- 
tee on  Intelligence: 

Special  Report  entitled  "Report  on  the 
INF  Treaty  Monitoring  and  Verification  Ca- 
pabUities"  (Rept.  No.  100-318). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  2302:  An  original  bUl  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1989  (Rept.  No.  100- 
319). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments and  with  a  preamble: 

S.  Con.  Res.  88:  A  concurrent  resolution  to 
facilitate  the  convening  of  a  Silver  Haired 
Congress  (Rept.  No.  100-320). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  amendment: 

S.  Res.  414:  An  original  resolution  relating 
to  the  purchase  of  calendars. 

S.  Res.  415:  An  original  resolution  to  pay  a 
gratuity  to  Janls  K.  Barber. 

S.  Res.  416:  An  original  resolution  to  pay  a 
gratuity  to  Oscar  M.  Holmes.  Jr.  and  Theo- 
dore Holmes. 

S.  Res.  417:  An  original  resolution  to  pay  a 
gratuity  to  Swanhild  Spackman. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Con.  Res.  114:  A  concurrent  resolution 
authorizing  the  Law  Enforcement  Torch 
Run  for  the  Special  Olympics  through  the 
Capitol  Grounds. 


sion  on  the  Uralne  Famine;  considered  and 
passed. 

By  Mr.  MITCHELL  (for  himself,  Mr. 

Chatee,  Mr.  Graham,  Mr.  Rocketel- 

LER.  Mr.  Heinz.  Mr.  Simon.  Ms.  Mi- 

KULSKi.  and  Mr.  Peix): 

S.  2305.  A  bill  to  amend  title  XVIII  of  the 

Social  Security  Act  to  provide  for  long-term 

care  benefits,  and  for  other  purposes;  to  the 

Committee  on  Finance. 

By  Mr.  CRANSTON  (by  request): 
S.  2306.  A  bill  to  amend  title  38.  United 
States  Code,   to  authorize  multiyear  con- 
tracts in  certain  cases;  to  the  Committee  on 

Vgtppojic*  Af fflLirs 

S.  2307.  A  bill  to  amend  title  10  and  title 
38.  United  States  Code,  to  make  certain  im- 
provements in  the  educational  assistance 
programs  for  veterans  and  eligible  persons. 
Buid  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  WIRTH  (for  himself  and  Mr. 
Garm): 

S.J.  Res.  301.  Joint  resolution  designating 
January  20.  1989.  as  "National  Skiing  Day"; 
to  the  Committee  on  the  Judiciary. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SASSER: 

S.  2301.  A  bill  relating  to  the  treatment  of 
certain  furskins  under  the  Endangered  Spe- 
cies Act  of  1973;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 

S.  2302.  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1989;  placed  on  the 
calendar. 

By  Mr.  NICKLES: 

S.  2303.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  provide  deposit  insur- 
ance in  a  manner  which  does  not  discrimi- 
nate against  small-  and  medium-sized  banks 
by  expanding  the  assessment  base  and  re- 
ducing the  rate  for  deposit  insurance;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  BRADLEY  (for  himself.  Mr. 
DeConcini.  and  Mr.  Kasten): 

S.  2304.  A  bill  to  amend  the  Departments 
of  Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriation 
Act,  1986,  to  extend  the  life  of  the  Commis- 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD,  from  the  Committee 

on  Rules  and  Administration: 

S.  Res.  414.  An  original  resolution  relating 

to  the  purchase  of  calendars;  placed  on  the 

calendar. 

S.  Res.  415.  An  original  resolution  to  pay  a 
gratuity  to  Janls  K.  Barber:  placed  on  the 
calendar. 

S.  Res.  416.  An  original  resolution  to  pay  a 
gratuity  to  Oscar  M.  Holmes.  Jr.  and  Theo- 
dore Holmes;  placed  on  the  calendar. 

S.  Res.  417.  An  original  resolution  to  pay  a 
gratuity  to  Swanhild  Spackman:  placed  on 
the  calendar. 

By   Mr.    KARNES   (for    himself.    Mr. 
Armstrong,   Mr.   Durenberger.  Mr. 
Grassley.    Mr.    Hatch.    Mr.   Hecht, 
Mr.    Helms.    Mr.    McConnell.    Mr. 
NicKLES.  Mr.  Simpson,  Mr.  Cochran. 
and  Mr.  Danforth): 
S.  Res.  418.  A  resolution  to  expedite  con- 
sideration of  the  diesel  fuel  tax;  to  the  Com- 
mittee on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES: 
S.  2303.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  provide  de- 
posit insurance  in  a  maimer  which 
does  not  discriminate  against  small- 
and  medium-sized  banks  by  expanding 
the  assessment  base  and  reducing  the 
assessment  rate  for  deposit  insurance; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

FAIR  DEPOSIT  INSURANCE  ASSESSMENT  ACT 

Mr.  NICKLES.  Mr.  President,  today, 
I  am  introducing  the  Fair  Deposit  In- 
surance Assessment  Act  to  correct  an 
inequity  in  the  method  the  FDIC  uses 
to  assess  its  insurance  premiums.  Es- 
sentially, my  bill  requires  the  FDIC  to 
begin  assessing  premiums  on  foreign 
deposits  held  by  U.S.  banks. 


The  problem  we  face  is  that  the 
largest  banks  in  the  United  States  are 
not  paying  their  fair  share  of  the  pre- 
miums Into  the  insurance  fund  of  the 
FDIC.  These  larger  banks  have  been 
shown  to  benefit  the  most  from  the 
FDIC  insurance.  Whether  or  not  you 
agree  with  the  too-big-to-fail  concept, 
which  says  that  larger  banks  should 
not  be  allowed  to  fail,  you  can  agree 
on  the  idea  that  all  banks  should  par- 
ticipate equally  in  the  insuring  of  de- 
posits in  this  Nation.  If,  in  fact,  these 
larger  institutions  benefit  greater 
from  the  insurance  system,  as  has 
been  shown  in  the  FDIC  policy  toward 
larger  institutions,  they  should  begin 
to  pay  the  additional  premium  on 
those  foreign  deposits. 

Bankers  in  my  State  have  argued  for 
this  change  for  years  and  it's  about 
time  we  do  something  about  it.  When 
we  see  that  all  deposits  of  the  larger 
institutions,  which  hold  the  vast  ma- 
jority of  foreign  deposits,  are  fully  in- 
sured, and  the  smaller  banks  are 
closed  with  the  possibility  of  unin- 
sured depositors,  we  must  see  to  it 
that  changes  are  made. 

The  Senate  acted  upon  this  idea  in 
1986  during  consideration  of  the 
budget  resolution.  We  voted  63  to  32 
to  assess  all  deposits.  Unfortunately, 
this  concept  did  not  the  carry  the  con- 
ference committee  and  was  never 
acted  upon  by  either  the  House  or 
Senate  Banking  Committees.  However, 
it  shows  the  desire  of  this  body  to  cor- 
rect a  glaring  loophole  that  is  requir- 
ing smaller,  ailing  banks  to  insure  the 
foreign  assets  of  money  center  lenders. 

My  legislation  offsets  the  added  rev- 
enue from  the  assessment  of  the  for- 
eign deposits  with  a  reduction  of  the 
deposit  insurance  rate  from  one- 
twelfth  of  1  percent  to  one-fourteenth 
of  1  percent.  The  reduction  in  the  rate 
as  it  applies  to  U.S.  deposits  will  save 
our  domestic  bankers,  who  have  no 
foreign  deposits,  over  $100  million. 
This  will  help,  even  though  small,  our 
community  bankers  who  are  operating 
on  a  razor-thin  margin. 

Similar  legrislation  has  been  intro- 
duced in  the  House  by  Representative 
Kleczka  and  is  pending  in  the  House 
Banking  Committee. 

I  am  sure  my  colleagues  will  agree 
that  this  change  is  imperative  to  the 
soundness  and  integrity  of  our  bank- 
ing insurance  system.  Their  cosponsor- 
ship  is  solicited  and  welcomed. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Irvine  H.  Sprague,  a  former 
Director  and  Chairman  of  FDIC.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  American  Banker.  Feb.  19. 19881 

The  Major  Banks  Have  Paid  Too  Little 

roR  Poll  FDIC  Coverage 

(By  Irvine  H.  Sprague) 

Congressman  Gerald  D.  Kleczka,  D-Wis.. 
on  Thursday  introduced  legislation  to  have 


the  Federal  Deposit  Insurance  Corp.  assess 
premiums  on  the  foreign  deposits  held  by 
U.S.  banks.  As  a  member  of  the  House 
Banking  Committee.  Mr.  Kleczka  should  get 
a  hearing.  At  stake  is  about  $300  million  in 
assessments  against  a  handful  of  mega- 
banks. 

The  proposed  legislation  revives  an  issue 
that  has  been  lurking  in  the  background  for 
years  and  addresses  an  effort  I  have  carried 
out  with  notable  lack  of  success  since  the 
failure  of  Continental  Illinois  National 
Bank  and  Trust  Company  of  Chicago  in 
1984.  Sen.  William  Proxmire,  D-Wis..  joined 
the  effort  at  that  time  and  had  legislation 
drafted  similar  to  Mr.  Kleczka's  bill. 

The  largest  banks  in  the  United  States 
simply  do  not  pay  their  fair  share  for  the 
protection  of  FDIC  Insurance.  Eight  pay  on 
less  than  half  of  their  deposits.  The  other 
14,000  banks  across  the  nation  pay  on  100% 
of  theirs. 

To  rub  in  the  discrepancy,  the  biggies  who 
pay  on  only  a  fraction  of  their  deposits  are 
all  in  the  "TBTF"  category:  too  big  to  fail. 
There  is  no  way  our  government  will  allow 
any  of  the  largest  banks  to  go  under.  Not 
only  are  they  exempt  from  much  of  the  as- 
sessment costs,  they  are  de  facto  guaranteed 
that  all  of  the  deposits  are  protected. 

In  1984,  I  was  cautioned  by  fellow  FDIC 
board  members  not  to  rock  the  boat  on  the 
assessment  issue:  "Why  do  this?"  I  was 
asked.  "Nothing  is  going  to  happen,  and  you 
are  making  the  big  banks  mad  at  us." 

In  1986.  I  outlined  the  unfair  assessment 
system  in  my  book,  "Bailout."  and  since 
then  I  have  pursued  the  subject  In  speeches 
to  community  bankers  in  Minnesota.  CaU- 
fomia,  Florida,  Georgia,  Iowa,  and  Illinois. 
In  every  instance,  the  response  was  strong 
support  for  change. 

This  support  was  evidenced  in  1986  during 
the  closing  days  of  the  99th  Congress  when 
the  Senate  voted  63  to  32  to  assess  all  depos- 
its, foreign  and  domestic  alike.  The  reform 
was  misplaced  in  the  budget  bill  and  it  dis- 
appeared in  conference. 

FDIC  assessments  can  be  used  only  by  the 
FDIC  and  have  nothing  whatever  to  do  with 
general  government.  However,  the  adminis- 
tration counts  FDIC  profit  or  loss  in  its  con- 
solidated budget  account.  Thus  more  FDIC 
profits  do  reduce  the  reported  budget  defi- 
cit. But  the  fact  is.  these  dollars  have  abso- 
lutely no  impact  on  government  spending  or 
the  federal  budget. 

FDIC  Chairman  L.  William  Seidman  has 
noted  the  phoniness  of  the  budget  issue.  He 
said  that  assessing  foreign  deposits  raises 
several  complicated  issues  and  that  the  ap- 
propriate forum  to  consider  them  is  the 
House  and  Senate  banking  committees. 

The  hearings  should  be  volatile.  The  com- 
munity bankers  are  vocal  about  getting  the 
short  end  of  the  stick.  This  is  a  guaranteed 
winning  issue  for  any  congressman  in  1988. 
How  often  do  you  find  an  issue  that  is  fair, 
right,  long  overdue,  and  also  popular  with 
your  constituents?  The  congressmen  need 
only  balance  the  financial  support  from  and 
the  pressures  by  a  dozen  big-city  institu- 
tions against  the  votes  of  their  local  con- 
stituents. The  choice  is  easy. 

The  distinction  between  foreign  and  do- 
mestic deposits  dates  back  to  1933  when  the 
FDIC  was  created.  The  laws  states  the  as- 
sessments will  be  made  on  "domestic  depos- 
its." The  reasons  for  this  language  are  lost 
to  history,  but  it  certainly  was  not  because 
of  any  dependency  on  foreign  deposits  in 
1933. 

Before  Continental  there  was  no  real 
reason  to  question  the  lack  of  payment  for 


the  protection  of  foreign  deposits.  After  all, 
we  figured  that  it  was  theoretically  possible 
for  a  big  bank  to  fail  and  that  the  uninsured 
foreign  deposits  would  be  at  risk.  Four  years 
earlier,  we  had  bailed  out  First  Pennsylva- 
nia, but  foreign  deposits  were  not  a  major 
factor. 

Continental  caused  me  to  reconsider  the 
assessment  rules.  The  more  the  system  is 
examined,  the  clearer  It  becomes  that  it  is 
patently  unfair. 

The  Continental  bailout  protected  thfe 
entire  $69  billion  holding  company  struc- 
ture: the  book  and  off-book  liabilities,  the 
insured  and  uninsured  depositors,  foreign 
and  domestic.  At  the  time  of  the  failure, 
there  was  just  under  $3  billion  in  insured 
domestic  deposits,  on  which  only  $6.5  mil- 
lion in  assessments  had  been  paid. 

The  message  was  clear.  Big  banks  with 
foreign  deposits  pay  on  only  a  fraction  of 
their  total  deposits,  yet  all  of  the  det>osits 
are  protected.  The  Continental  cost  appears 
to  have  leveled  off  at  about  $1.75  billion, 
and  in  the  process  all  banks  have  lost  the 
assessment  rebate  they  had  been  receiving 
for  more  than  50  years. 

Citicorp,  the  unchallenged  leader  in 
American  banking,  with  over  $200  billion  in 
holding  company  assets,  paid  $34  million  to 
the  FDIC  in  1987,  the  assessment  based  on 
just  38  percent  of  its  deposits.  At  the  same 
time,  Bank  America,  less  than  half  as  large 
as  Citicorp,  paid  $42  million,  the  assessment 
based  on  69  percent  of  its  deposits. 

Does  anyone  believe  that  either  Citicorp 
or  BankAmerica  would  be  allowed  to  fail? 
The  answer,  of  course,  is  no.  So  we  have  a 
situation  in  which  two  of  America's  mega- 
banks,  both  receiving  the  same  kind  of  pro- 
tection, pay  vastly  different  rates. 

Since  Mr.  Kleczka's  proposed  change  in 
law  will  affect  only  a  handful  of  institu- 
tions, the  lobbying  is  narrowly  focused.  The 
basic  argument  against  the  legislation  is 
that  the  imposition  of  a  one-twelfth  of  1% 
charge  on  foreign  deposits  will  make  the 
megabanks  noncompetitive  in  foreign  mar- 
kets. 

This  kind  of  reasoning  would  be  analogous 
to  Lee  lacocca  arguing  that  Chrysler  should 
not  have  to  pay  taxes  so  it  could  better  com- 
pete with  Toyota. 

The  lobbyists  are  chasing  their  tails  with 
this  argument.  Either  the  margin  is  so  low 
that  it  is  immaterial,  or  it  is  so  high  that  it 
is  intolerable  for  these  banks  to  maintain 
such  an  advantage  over  their  American 
rivals. 

The  Citicorp  lobbyist.  Bob  Bamett.  a 
former  FDIC  chairman  and  a  savvy  itoliti- 
cian.  came  up  with  a  new  twist  in  talking  to 
Congressman  Kleczka.  Changing  the  assess- 
ment would  hurt  foreign  trade,  he  argued. 
Trade  is  a  buzzword  in  this  election  year,  so 
I  guess  Mr.  Bamett  decided  to  throw  it  into 
the  pot.  relevant  or  not. 

The  words  used  to  describe  the  deals  are 
different.  But  the  total  protection  for  all  de- 
positors exists  whether  the  bank  is  given 
op>en-bank  assistance,  bailed  out.  sold,  or 
handled  in  what  Is  called  a  purchase  and  as- 
sumption transaction.  The  uninsured  de- 
positors are  at  risk  only  in  a  payoff,  wheth- 
er direct  or  through  a  deposit  transfer, 
when  the  bank  is  closed  and  the  insured  de- 
positors receive  their  money. 

In  fact,  there  has  been  only  one  closure 
and  payoff  of  a  bank  over  $200  million  in 
the  entire  history  of  the  FDIC.  Penn 
Square.  In  addition,  there  have  been  five 
payoffs  over  $100  million  and  eight  more 
over  $50  million.  Only  in  these  cases  was 
there  any  significant  loss  to  depositors. 
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My  original  proposal  was  to  assess  all  de- 
posits and  use  the  added  income  to  reduce 
the  basic  rate  for  all  banks.  Mr.  Klecziui  fol- 
lows this  approach  with  a  reduction  of  the 
rate  from  one-twelfth  to  one-fourteenth  of 
1%. 

Today,  with  the  FDIC  operating  with  a 
record  low  surplus  In  1987  of  $50  million,  it 
would  be  more  prudent  to  use  the  added 
Income  to  build  up  the  FDIC  fund. 


By  Mr.  MITCHELL  (for  himself. 

Mr.  Chafee,  Mr.  Graham,  Mr. 

Rockefeller,  Mr.  Heinz,  Mr. 

SncoN,  Ms.  MiKDLSKi,  and  Mr. 

Pell): 
S.  2305.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
lor  long-term  care  benefits,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

LOIfG-TERM  CARZ  ASSISTAMCX  ACT 

•  Mr.  MITCHELL.  Mr.  President.  I 
today  introduce  legrislation  to  address 
the  serious  problem  of  providing  long 
term  care  for  the  Nation's  growing 
number  of  elderly  citizens. 

The  20th  century  has  witnessed  one 
of  the  most  dramatic  demographic 
shifts  in  history.  In  1900, 1  in  25  Amer- 
icans was  over  the  age  of  65.  By  1986,  1 
in  8  was  at  least  65. 

The  elderly  population  is  itself  grow- 
ing older.  In  1986,  41  percent  of  the  el- 
derly population  was  age  75  and  older. 
By  the  year  2000,  half  of  the  elderly 
population  is  projected  to  be  over  age 
75. 

The  elderly  are  the  heaviest  users  of 
health  services.  They  account  for  30 
percent  of  all  hospital  discharges,  20 
percent  of  all  physician  visits,  and  one- 
third  of  the  country's  personal  health 
care  expenditures,  even  though  they 
comprise  only  12  percent  of  the  popu- 
lation. Health  care  use  is  greatest  in 
the  last  year  of  life  and  among  those 
over  age  85;  the  so-called  "old-old." 

In  addition  to  the  aging  of  the  popu- 
lation in  generjd,  and  the  increase  in 
the  over  85  segment  of  the  elderly 
population  in  particular,  a  second  de- 
mographic factor  has  a  profound 
impact  on  the  need  for  long  term  care. 
That  is  the  aging  of  the  "Baby 
Boomers,"  those  bom  between  1945 
and  1960.  As  that  group  moves 
through  the  latter  stages  of  life,  its 
numbers  will  strain  over  capacity  to 
provide  health  care  for  all  our  citizens. 

As  the  population  ages,  particularly 
beyond  the  age  of  85.  the  need  for 
long  term  care  for  chronic  illness  in- 
creases dramatically. 

Some  experts  predict  that  the 
number  of  those  over  age  85  will  quad- 
ruple—from nearly  6  million  to  over  26 
million— between  1988  and  2050.  While 
it  is  impossible  to  make  precise  projec- 
tions about  costs  of  care  60  years  from 
now,  one  comparison  is  instructive.  If 
the  makeup  of  our  population  were 
similar  today  to  what  it  is  most  likely 
to  be  in  2050,  the  costs  of  long  term 
care  in  1987,  rather  than  being  around 


$50  billion,  would  very  likely  exceed 
$200  billion. 

Long-term  care  includes  a  range  of 
services  provided  to  those  in  our  socie- 
ty who  suffer  from  chronic  illness,  and 
cannot  fimction  independently.  The 
range  of  services  varies,  as  does  the 
degree  of  disability.  The  elderly  are 
the  greatest  users  of  long  term  care, 
and  are  often  the  least  able  to  find  ap- 
propriate care  and  to  have  the  finan- 
cial resources  to  pay  for  such  care. 

Long-term  care  includes  respite  care, 
adult  day  care,  home  care,  nursing 
home  care,  as  well  as  informal  care 
provided  by  family  and  friends.  The 
vast  majority  of  the  elderly  who  re- 
ceive long-term  care  in  our  Nation  re- 
ceive care  from  family  and  friends,  so- 
called  informal  caregivers.  While  ap- 
proximately 5  percent  of  the  elderly 
reside  in  nursing  homes,  a  tremendous 
share  of  financial  resources  of  the  el- 
derly and  their  families,  as  well  as 
State  and  Federal  Government  re- 
sources, are  spent  on  that  institutional 
care. 

Nearly  all  States  spend  at  least  half 
of  their  Medicaid  dollars  on  nursing 
home  care  for  the  elderly.  The  financ- 
ing of  long-term  care  is  dominated  by 
out-of-pocket  costs  to  the  elderly  and 
the  Medicaid  Program;  a  program  in- 
tended to  provide  basic  health  care  to 
the  poor  of  all  ages.  Medicare  pays  for 
only  about  2  percent  of  nursing  home 
costs  nationally.  Private  insurance  cov- 
erage for  long-term  care  is  in  its  infan- 
cy. Very  few  policies  exist,  and  those 
that  do  are  often  inadequate  to  meet 
the  costs  of  care. 

The  reality  is  that  we  as  a  nation  do 
not  have  a  long-term  care  policy.  The 
services  that  are  available  to  the  elder- 
ly to  provide  long-term  care  are  in  no 
way  coordinated  or  adequately  fi- 
nanced. Most  elderly  persons  who  re- 
quire nursing  home  care  must  either 
be  wealthy  enough  to  pay  for  that 
care  themselves,  or  are  forced  to  im- 
poverish themselves  to  become  eligible 
for  Medicaid. 

The  current  Medicare  home  health 
benefit  is  not  adequate  to  meet  the 
needs  of  those  who  might  be  able  to 
remain  in  their  homes  if  a  broader 
range  of  benefits  were  available. 
Indeed,  the  existing  benefit,  while  in- 
adequate, has  not  been  fully  available 
to  all  of  those  who  are  eligible  for  it 
under  current  law.  People  must  now 
need  skilled  services  to  be  eligible  for 
the  Medicare  home  health  benefit. 

There  are  currently  no  Federal  sup- 
ports for  respite  care  or  adult  day 
care. 

In  short,  the  existing  long-term  care 
services  available  to  the  elderly  are  in- 
adequate, poorly  coordinated,  auid  un- 
financed. 

As  I  introduce  this  legrislation  today, 
I  hope  to  begin  a  national  dialog  on 
the  delivery  and  the  financing  of  long- 
term  care.  This  bill  is  not  a  panacea.  It 
is  not  the  final  solution  to  the  problem 


of  financing  long-term  care.  It  is, 
rather,  a  sincere  effort  to  begin  a  proc- 
ess that  will  culminate  in  reforming 
the  way  long-term  care  services  are  de- 
livered and  paid  for. 

This  bill  is  the  product  of  more  than 
a  year's  work  and  discussion  with  some 
of  the  best  minds  in  the  country  on 
the  subject  of  long-term  care.  I  wel- 
comed the  opportunity  to  discuss  this 
complex  subject  with  many  experts  in 
the  fields  of  aging,  health,  insurance 
and  finance. 

I  look  forward  to  continuing  dialog 
with  all  interested  organizations  and 
Members  of  Congress,  in  an  effort  to 
improve  this  legislation  and  to  eventu- 
ally enact  a  program  which  will  be  fis- 
cally responsible  and  will  truly  meet 
the  need  for  long-term  care  for  the 
Nation's  31  million  Medicare  benefici- 
aries. 

Last  year,  the  Congress  spent  many 
months  working  on  the  Medicare  Cat- 
astrophic Loss  Prevention  Act  of  1987. 
This  legislation  was  intended  to  pro- 
vide protection  for  Medicare  benefici- 
aries from  the  catastrophic  costs  of 
acute  illness.  But  that  act,  which  was 
the  subject  of  much  debate  on  both 
sides  of  the  Hill,  does  not  address  the 
most  catastrophic  costs  of  all— that  of 
long-term  care  expenses. 

Of  all  out-of-pocket  health  care 
costs  to  the  elderly,  acute  care  costs 
make  up  only  20  percent.  The  remain- 
ing 80  percent  of  out-of-pocket  costs 
result  from  the  expenses  incurred  for 
long-term  care  services. 

The  bill  I  introduce  today  addresses 
the  burden  of  out-of-pocket  expenses 
for  long-term  care  borne  by  the  elder- 
ly and  their  families. 

The  bill  provides  a  new  Medicare 
benefit  for  long-term  care,  and  will  in- 
clude services  along  a  continuum  from 
occasional  respite  care  to  full  institu- 
tionalization. The  legislation  includes 
specific  sources  of  revenue,  so  it  will 
not  add  to  the  Federal  deficit. 

First,  the  bill  is  designed  to  provide 
the  least  restrictive  and  most  cost-ef- 
fective care  possible,  and  is  intended 
to  provide  the  maximum  opportunity 
for  the  elderly  to  remain  in  their 
homes  whenever  possible. 

The  bill  includes  a  respite  care  bene- 
fit, with  services  provided  either  in  the 
home  or  in  an  adult  day  care  setting. 
Services  would  be  reimbursed  up  to 
$2,000  annually,  with  a  50-percent  co- 
payment.  Eligibility  would  be  restrict- 
ed to  beneficiaries  residing  with  one  or 
more  family  members  who  provide 
unpaid  assistance— the  "informal  care- 
givers" who  now  are  the  vast  majority 
of  providers  of  long  term  care. 

Second,  the  bill  provides  a  new  and 
more  expansive  home  care  benefit 
which  will  be  available  for  chronic 
home  care  services,  including  home- 
maker  and  chore  aid  benefits.  An 
annual  deductible  of  $500  and  a  copay- 
ment  of  20  percent  would  be  required 


for  the  new  category  of  benefits.  No 
copayment  or  deductible  wiU  be  re- 
quired for  existing  Medicare  home 
health  benefits.  Homemaker  and 
chore  aid  services  will  be  provided  to 
people  who  have  functional  or  cogni- 
tive limitations  even  though  they  may 
not  need  skilled  services. 

Reimbursement  for  these  services 
could  not  exceed  65  percent  of  the  cost 
of  the  average  Medicare  skilled  nurs- 
ing facility  nursing  home  costs. 

Third,  nursing  home  benefits  would 
be  available  to  those  beneficiaries  who 
qualify  for  chronic  nursing  home  serv- 
ices. Medicare  would  begin  to  reim- 
burse for  these  costs  after  a  2-year  ex- 
clusionary period.  After  the  exclusion- 
ary period,  reimbursement  will  be 
available  for  an  unlimited  period;  but 
a  30-percent  copayment  for  services 
will  be  required. 

Current  Medicare  skilled  nursing 
home  benefits  are  not  subject  to  this 
exclusionary  period. 

All  of  these  new  benefits  will  be 
available  to  Medicare  beneficiaries 
who  are  determined  to  be  eligible  by 
an  assessment  and  certification  proc- 
ess. The  assessment  will  be  conducted 
by  States  or  independent  organiza- 
tions which  will  not  benefit  financially 
from  the  placement  of  individuals  in 
certain  facilities  or  programs. 

Criteria  for  eligibility  will  include 
functional  impairment  as  determined 
by  activities  of  daily  living  as  well  as 
cognitive  dysfunction  as  determined 
by  a  physician.  The  criteria  will  be 
more  restrictive  for  the  nursing  home 
benefit,  but  no  more  restrictive  than 
the  criteria  currently  specified  by 
Medicaid  for  the  intermediate  level  of 
nursing  home  care. 

The  exclusionary  period  for  the 
nursing  home  benefit  has  been  the 
subject  of  much  debate  during  the 
past  year.  There  are  some  who  do  not 
support  this  concept,  and  others  who 
believe  a  public-private  partnership 
for  long  term  care  is  the  only  feasible 
way  to  design  a  program. 

The  policy  issue  we  face  is  how  to 
target  our  limited  public  resources  to 
the  elderly  that  are  most  in  need, 
while  at  the  same  time  retaining  the 
social  insurance  contract  that  is  main- 
tained throughout  our  Social  Security 
System.  The  issue  is  not  trivial  nor  is 
it  easily  solved. 

There  are  a  number  of  different  pro- 
posals that  have  received  serious  con- 
sideration in  my  effort  to  devise  the 
best  program  forward.  Should  we  pro- 
vide coverage  for  people  when  they 
first  enter  a  nursing  home,  thereby 
covering  a  large  number  of  short  term 
admissions,  risk  increasing  demand  for 
services,  and  because  of  limited  re- 
sources, provide  limited  coverage  of 
long  term  admissions?  Or  should  we 
cover  long  term  admissions  and  there- 
by decrease  the  risk  of  impoverish- 
ment for  those  families  and  individ- 
uals who  by  chance  must  stay  in  nurs- 


ing homes  for  long  periods  of  time, 
limit  the  risk  that  any  one  family  has 
to  face  by  decreasing  as  much  as  possi- 
ble the  initial  period  before  benefits 
begin,  and  stimulate  prefunding  of 
long  term  care  by  private  insursuice? 

Both  of  these  alternatives  have  their 
strengths  and  weaknesses.  I  have 
elected  to  propose  an  exclusionary 
period.  This  part  of  the  proposal  will 
require  further  discussion  and  refine- 
ment. 

The  proposal  for  chronic  nursing 
home  care  is  the  result  of  substantial 
consideration  and  is  a  compromise. 
The  trade-off  between  benefits  and 
cost  is  real.  The  length  of  the  exclu- 
sionary period  is  pivotal.  A  short  ex- 
clusionary period  will  provide  a  much 
more  comprehensive  benefit,  with  cov- 
erage available  equally  to  all.  but  with 
an  extremely  high  public  price  tag.  A 
long  exclusionary  period  decreases  the 
public  cost,  but  provides  less  relief  for 
those  who  are  forced  into  poverty  by 
spending  down  into  Medicaid.  My  ap- 
proach has  been  to  decrease  the  exclu- 
sionary period  as  much  as  possible, 
given  realistic  funding  limitations.  For 
example,  the  table  below  illustrates 
the  cost  limitations. 

EXCLUSIONARY  PERIOD 


(Cost  estmiles  (m 

tallinn  of  doHars)  Omnic  nufsmg  home  care) 

2  year      18  montfi      1  year 

1991      

0             0             0 

1992 

1993 

0            95          22.6 
...    13.2           20.1           23.6 

Decreasing  the  exclusionary  period 
dramatically  increases  the  cost. 
Moving  from  a  2-year  exclusionary 
period  to  a  1-year  exclusionary  period 
in  1993  will  increase  the  cost  by  $10 
billion. 

While  I  would  prefer  to  set  the  ex- 
clusionary period  at  1  year,  and  there- 
by increase  the  number  of  people  who 
would  be  covered,  as  well  and  increase 
the  number  of  people  who  could 
afford  private  insurance  for  the  period 
of  exclusion,  the  cost  is  prohibitive 
given  the  available  resources. 

A  central  factor  in  this  approach  is 
the  response  of  the  private  insurance 
industry.  If  private  long-term  care  in- 
surance becomes  widely  available  at  a 
reasonable  cost,  which  I  believe  is 
likely  with  a  2-year  exclusionary 
period,  this  approach  will  be  success- 
ful. I  have  had  many  discussions  with 
persons  in  the  insurance  industry  in 
an  attempt  to  determine  what  level  of 
response  can  be  expected  in  the  devel- 
opment of  long-term  care  insurance. 
This  subject  has  been  one  of  great  in- 
terest to  many  organizations  and 
Members  of  Congress  in  recent 
months. 

Based  upon  my  discussions,  I  believe 
that  the  insurance  industry  will  re- 
spond to  the  demand  for  long-term 
care  insurance  with  the  development 


of  policies  to  meet  the  needs  of  our 
aging  population. 

Enactment  of  this  proposal  will 
result  in  substantial  savings  in  the 
Medicaid  Program,  at  the  State  and 
Federal  level.  Those  funds  can  be  used 
to  improve  existing  Medicaid  pro- 
grams, to  decrease  the  net  costs  of  this 
new  long  term  care  program,  or  both.  I 
propose  to  invest  those  savings  in  the 
proposed  financing  package,  thereby 
decreasing  the  net  cost  of  this  new 
program. 

In  a  time  of  budget  restraint,  there 
must  be  careful  targeting  of  programs 
to  get  the  most  impact  from  limited 
funds.  The  economic  situation  of  the 
elderly  population  hsis  improved  great- 
ly since  the  advent  of  Medicare.  Fewer 
elderly  are  in  poverty.  More  elderly 
retire  with  assets  and  income  in  addi- 
tion to  the  Social  Security  benefit. 

There  is  a  tension  growing  between 
the  need  to  allocate  our  scarce  re- 
sources to  meet  the  most  urgent  needs, 
and  the  desire  to  support  the  social  in- 
surance concept  in  which  the  benefit 
is  not  related  to  income.  This  bill  does 
both.  It  is  based  upon  the  social  insur- 
ance concept  in  that  once  a  benefici- 
ary becomes  eligible  for  benefits  and 
the  exclusionary  period  expires,  the 
benefits  are  identical  for  all  benefici- 
aries regardless  of  income.  But  the  bill 
also  recognizes  the  need  to  target  pro- 
grams to  those  beneficiaries  most  in 
need;  it  does  that  through  the  exclu- 
sionary period  which  limits  the  benefit 
to  those  who  incur  the  enormous  ex- 
pense of  very  long  stays  in  a  nursing 
home. 

I  recognize  that  the  low  income  el- 
derly—most of  whom  are  already  poor 
and  thus  eligible  for  nursing  home 
care  under  Medicaid— will  be  the 
group  least  aided  by  the  proposed 
nursing  home  benefit,  though  they 
will  benefit  greatly  from  the  respite 
care  and  home  health  benefit.  This 
bill  includes  two  additional  provisions 
which  are  intended  to  provide  further 
protection  for  the  poorest  of  the  elder- 
ly; a  spousal  impoverishment  provision 
and  a  Medicaid  buy-in  to  100  percent 
of  the  Federal  poverty  line  for  Medi- 
care beneficiaries  eligible  for  long- 
term  care  benefits.  I  expect  and  wel- 
come further  discussion  on  tliis  prob- 
lem and  will  work  with  all  interested 
parties  to  minimize  the  adverse  impact 
of  a  nursing  home  stay  on  those  with 
low  incomes. 

This  bill  will  create  a  new  long-term 
care  trust  fxmd,  funded  from  three 
revenue  sources  in  addition  to  the 
annual  Medicaid  savings.  Annual  pro- 
gram costs  in  fiscal  year  1993,  when 
the  Long-Term  Care  Program  is  fully 
implemented,  are  expected  to  be  about 
$16  to  $18  billion  including  the  annual 
Medicaid  savings.  The  rest  of  the 
fimding  would  come  from  sources  re- 
lated to  the  distribution  of  program 
benefits,  so  that  those  income  and  age 
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groups  which  benefit  most  from  the 
Long-Term  Care  Program  will  contrib- 
ute the  most  in  revenues  to  pay  for  It. 

The  direct  beneficiaries  of  this  pro- 
gram are  the  elderly.  It  Is  they  who 
will  be  eligible  to  receive  the  long-term 
care  benefits.  At  the  same  time,  how- 
ever, this  legislation  benefits  the  non- 
elderly  who  will  inherit  family  assets 
which  would  otherwise  be  spent-down 
to  pay  for  nursing  home  care.  It  is, 
therefore,  appropriate  to  ask  them  to 
finance  a  portion  of  the  program. 

Cxirrently,  the  elderly  with  the  least 
financial  resources  already  receive 
long-term  care  support  from  the  Fed- 
eral Government  through  the  Medic- 
aid Program.  They  are  either  eligible 
for  Medicaid  when  they  enter  a  nurs- 
ing home  or  they  quickly  spend  down 
their  few  assets  and  become  eligible 
for  Medicaid.  These  sOready  poor  el- 
derly wUl  receive  little  or  no  benefit 
from  this  legislation,  so  they  should 
carry  little  of  the  burden  of  financing 
the  program. 

The  following  specific  sources  of  rev- 
enue are  proposed. 

First,  the  elderly  would  finance  part 
of  the  program  through  increases  in 
the  part  B  premium.  This  would  in- 
clude a  $2  per  month  increase  in  the 
basic  premium,  as  well  as  a  corre- 
sponding increase  in  the  supplemental 
premium  to  raise  the  same  amouj:it  of 
revenue  as  the  increase  in  the  basic 
premium.  Total  revenue  from  this 
source  would  be  about  $2.5  billion  an- 
nually by  the  time  the  Long-Term 
Care  Program  is  fully  phased-in. 

Second,  the  Medicare  wage  cap, 
which  in  1988  exempts  wages  above 
$45,000  from  the  1.45  percent  Medi- 
care hospital  insurance  tax,  would  be 
repealed.  This  would  raise  about  $8.5 
billion  annually  by  the  time  the  pro- 
gram is  fully  phased  in. 

Finally,  a  5-percent  surtax  would  be 
imposed  on  transfers  by  gift  or  inher- 
itance of  assets  in  excess  of  $200,000. 
Current  law  exempts  estate  and  gift 
transfers  of  less  than  $600,000  by  ap- 
plying a  unified  credit  against  tax  li- 
ability. This  proposed  surtax  would  be 
imposed  after  the  unified  credit  is 
taken  so  that  transfers  with  a  value 
between  $200,000  and  $600,000  would 
be  taxed. 

I  supported  the  increase  in  the  uni- 
fied credit  in  1981.  I  recognize  the 
strong  sentiment  in  Congress  to  con- 
tinue to  exempt  estates  with  less  than 
$600,000  of  assets  from  taxation.  I  do 
not  propose  to  revisit  this  issue  by  low- 
ering the  unified  credit.  Instead,  this 
is  a  narrowly  targeted  tax  which  is  de- 
signed to  specifically  relate  to  the  ben- 
efit of  the  program.  This  legislation 
will  protect  family  assets  from  being 
exhausted  in  long-term  care  expendi- 
tures. It  is  appropriate  that  those 
family  assets  then  be  subject  to 
modest  taxation  to  fund  the  program. 

This  legislation  would  raise  the  reve- 
nues necessary  to  fund  the  new  Long- 


Term  Care  Program  benefits.  It  will, 
therefore,  be  subject  to  attack  by 
those  who  object  to  any  increased  rev- 
enue. However,  it  should  be  under- 
stood that  this  legislation  will  not  in- 
crease national  expenditures  on  long- 
term  care.  It  will,  rather,  provide  for  a 
fairer,  more  certain  way  of  funding 
those  expenditures.  It  will  remove  the 
financial  threat  hanging  over  Ameri- 
can families. 

This  legislation  will  promote  the  de- 
velopment of  private  long-term  care 
insurance.  There  wiU  be  a  demand  for 
long-term  care  Insurance  to  cover  the 
exclusionary  period  for  the  nursing 
home  benefit,  the  copayment  require- 
ments for  home  health  and  nursing 
care,  and  other  long-term  care  costs 
not  addressed  in  this  legislation. 

Unfortunately,  The  Congressional 
Budget  Office  has  not  yet  developed 
final  cost  estimates  for  this  program. 
As  work  continues  on  the  legislation, 
both  the  revenue  sources  and  the  pro- 
gram benefits  may  have  to  be  adjusted 
to  insure  budget  neutrality. 

Because  of  the  important  role  of  pri- 
vate insurance,  it  is  important  to  clari- 
fy a  number  of  issues  in  current  law 
with  respect  to  the  tax  treatment  of 
long-term  care  insurance.  Therefore, 
the  bill  includes  a  number  of  Internal 
Revenue  Code  changes  to  clarify  that 
long-term  care  insurance  is  generally 
to  be  treated  for  tax  purposes  the 
same  as  accident  or  health  care  insur- 
ance. 

The  most  important  change  will 
clarify  the  reserve  treatment  of  long- 
term  care  insurance.  The  bill  provides 
that  imder  current  law  amounts  set 
aside  by  insurance  companies  to  satis- 
fy obligations  to  policyholders  under 
long-term  health  care  policies  are  de- 
ductible in  computing  taxable  income. 
The  deductibility  of  the  reserves  will 
be  treated  the  same  as  reserves  for 
noncancellable  accident  and  health 
policies. 

This  is  an  issue  which  the  Internal 
Revenue  Service  is  now  attempting  to 
deal  with  in  a  request  from  the  insur- 
ance industry  for  a  published  revenue 
ruling.  Regardless  of  how  the  Service 
rules  on  the  question  of  whether  cur- 
rent law  permits  these  policies  to  be 
reserved  for  tax  purposes,  I  believe  we 
should  statutorily  provide  for  reserve 
treatment  and  give  the  private  insur- 
ance industry  certainty  as  to  the  tax 
treatment  of  those  reserves. 

The  bill  includes  a  specific  definition 
of  long-term  care  insurance  which,  be- 
cause it  requires  that  care  be  provided 
only  by  qualified  providers,  does  not 
cover  all  long-term  care  insurance  poli- 
cies being  marketed  today. 

Other  changes  in  this  section  of  the 
bill  will  clarify  the  tax  treatment  of 
long-term  care  insurance  to  employers 
offering  group  coverage  and  to  em- 
ployees receiving  long-term  care  bene- 
fits. Finally,  the  bill  provides  that 
long-term  care  expenditures  and  insur- 


ance premium  payments  are  deducti- 
ble medical  care  expenditures.  In  gen- 
eral, these  changes  are  intended  to 
conform  the  tax  treatment  of  long- 
term  health  care  to  the  current  tax 
treatment  accident  and  health  care. 

This  proposal  will  be  criticized  from 
two  diametrically  opposite  points  of 
view.  Those  who  prefer  a  program  pro- 
viding comprehensive  coverage— that 
is  for  reimbursement  of  nursing  home 
expenses  from  the  first  day  of  eligibil- 
ity—will say  that  It  does  not  go  far 
enough.  Those  who  are  opposed  to  any 
Government  program  and  are  opposed 
to  any  new  revenues  to  pay  for  such  a 
program,  will  say  that  it  goes  too  far. 

Thus  it  is  important  that  it  be  clear- 
ly understood  what  this  proposal  is, 
and  what  it  is  not. 

It  is  not  a  comprehensive  public  pro- 
gram to  provide  reimbursement  for  all 
services  received.  It  is,  rather,  in  its 
public  aspect,  intended  to  protect 
American  families  against  the  cata- 
strophic cost  of  very  long-term  care.  It 
is,  in  short,  a  form  of  public  insurance 
policy  against  the  extraordinary  ex- 
pense of  very  long-term  care  that  will 
be  incurred  by  a  minority  of  elderly 
Americans  who  cannot  be  identified  in 
advance. 

Obviously,  a  gap  in  the  public  pro- 
gram is  created  by  the  exclusionary 
period.  The  bill  seeks  to  fill  that  gap 
by  encouraging  the  development  of 
private  insurance  to  cover  expenses  in- 
curred during  that  period.  I  seriously 
considered  a  wholly  comprehensive 
Government  program,  but  elected  the 
alternative  contained  in  the  bill,  for 
two  reasons:  First,  our  health  care 
system  is  in  part  public,  in  part  pri- 
vate. Although  there  are  shortcomings 
in  that  structure,  on  balance  it  has 
provided  most  Americans  with  readily 
access  to  high  quality  medical  care. 
This  bill  extends  that  concept  to  the 
problem  of  long-term  care. 

Second,  the  cost  of  a  fully  public 
program  is  very  high,  making  its  polit- 
ical feasibility  questionable.  It  will  be 
extremely  difficult  to  gain  the  neces- 
sary support  for  even  the  limited  pro- 
gram suggested  in  this  bill.  The  broad- 
er the  coverage,  the  higher  the  cost, 
the  more  difficult  enactment  becomes. 

It  is,  of  course,  an  individual  judg- 
ment as  to  where  the  proper  balance 
lies.  This  bill  represents  my  judgment. 
I  understand  that  others  will  reach 
different  conclusions  on  that  question 
and  respect  those  views  and  look  for- 
ward to  further  debate  and  discussion 
on  this  central  concern. 

The  lack  of  a  current  long-term  care 
policy  results  in  unfairness  to  many 
American  families.  In  the  next  30 
years  the  situation  will  get  worse, 
unless  we  now  come  to  grips  with  the 
problem.  We  need  a  coordinated 
effort,  drawing  on  the  resources  of  the 
public  and  private  sectors.  We  need  to 
prefund  future  liabilities  in  the  pri- 


vate sector  through  insurance  and  in 
the  public  sector  through  the  develop- 
ment of  a  fund  dedicated  to  long-term 
care.  This  bill  provides  an  opportunity 
for  public  and  private  cooperation  to 
meet  an  important  social  goal.* 
•  Mr.  CHAFEE.  Mr.  President,  I  have 
Joined  Senator  Mitchell  in  sponsoring 
this  legislation  because  I  believe  it  is 
time  for  us  to  have  a  comprehensive, 
rational  and  fair  solution  to  the  prob- 
lem of  long-term  care  on  the  table  to 
examine. 

It  is  clear  that  although  many  senior 
citizens  support  the  Catastrophic  Loss 
Protection  Act  we  are  currently  work- 
ing on  in  conference,  most  feel  strong- 
ly that  long-term  care  is  a  catastrophic 
expense  and  should  be  included  as 
part  of  any  discussion  on  catastrophic 
coverage. 

For  most  of  the  elderly,  the  risk  of 
needing  long-term  care  and  entering  a 
nursing  home  is  their  most  paralyzing 
fear.  They  have  good  reason  to  be  con- 
cerned. The  lifetime  risk  of  entering  a 
nursing  home  is  about  20  percent  and 
the  average  cost  of  1  year  in  a  nursing 
home  is  approximately  $22,000.  One- 
hidf  of  all  nursing  home  payments  are 
out-of-pocket  expenditures  by  the  el- 
derly and  almost  all  the  rest  are  paid 
by  the  Medicaid  Program. 

By  default,  Medicaid  has  become  our 
long-term  care  program.  As  it  is  cur- 
rently structured,  Medicaid  is  clearly 
inadequate  and  the  incentives  it  has 
created  are  perverse. 

Approximately  one-half  of  all  Medic- 
aid recipients  in  nursing  homes  were 
not  initially  poor,  but  spent  their 
income  and  resources  on  long-term 
care  before  becoming  eligible  for  Med- 
icaid. 

No  elderly  individual  or  couple 
should  be  forced  into  poverty  before 
assistance  will  be  provided  for  long- 
term  care  for  a  chronic  Illness  or  de- 
bilitating condition  like  Alzheimer's 
disease. 

Long-term  care  is  not  a  new  issue  to 
me.  It  has  been  clear  for  some  time 
that  the  most  difficult  task  we  all  face 
is  solving  the  problems  faced  by  indi- 
viduals with  a  chronic.  debUitating  ill- 
ness or  a  severe  disability  which  re- 
quires progressive  levels  of  care  over 
an  extended  length  of  time.  Long-term 
care  assistance  can  be  required  by  any 
individual,  regardless  of  age. 

In  fact.  I  am  the  author  of  legisla- 
tion—S.  1673,  the  Medicaid  Home  and 
Community  Quality  Services  Act— to 
restructure  our  long-term  care  system 
as  it  applies  to  the  disabled.  I  mention 
this  legislation  because  I  believe  many 
of  the  concepts  it  embodies  should  be 
applied  to  all  people  of  all  ages  and 
disabilities  needing  long-term  care. 
These  concepts  are:  prevention,  inde- 
pendence, and  flexibility. 

Every  individual  should  have  the  op- 
portunity to  remain  at  home  with 
their  family  or  in  their  own  communi- 
ty. Our  long-term  care  program  should 


encourage  rather  than  discourage  this. 
Too  often  we  see  young  children  with 
disabilities  torn  away  from  their  fami- 
lies and  placed  in  an  institution, 
simply  because  that  is  the  only  help  or 
relief  the  parents  can  find.  The  same 
is  true  with  aging  individuals  who 
simply  are  not  capable  of  performing 
one  or  two  daily  tasks  necessary  to  live 
Independently.  Through  respite  and 
home  care,  visiting  nurse  services  and 
outpatient  health  care,  many  people 
would  be  able  to  live  normal  and  active 
lives  much  longer. 

We  can  prevent  unnecessary  institu- 
tionsdization  and  encourage  independ- 
ence for  as  long  as  possible  by  allowing 
flexibility  in  the  manner  and  range  of 
services  provided.  Aroimd  these  con- 
cepts we  can  build  a  high  quality,  ap- 
propriate system  of  long-term  care 
services  which  is  carefully  planned 
and  monitored. 

The  proposal  we  are  introducing 
today  is  attractive  because  it  recog- 
nizes the  importance  of  these  con- 
cepts. 

Home-based  benefits  such  as  respite 
care  and  home  health  care  will  be 
available  to  Medicare  beneficiaries  im- 
mediately. 

The  respite  care  benefit  will  assist 
families  with  an  impaired  elderly 
family  member  by  providing  home  or 
day  care  assistance.  The  home  health 
care  services  will  consist  of  those  cur- 
rently avtulable  under  Medicare  with 
some  liberalization  and  the  addition  of 
homemaker  and  chore  aide  services. 

Together,  these  services  will  relieve 
some  of  the  burden  on  unpaid  family 
caregivers  and  help  elderly  individuals 
remain  with  their  families  longer. 
They  will  also  go  a  long  way  toward 
helping  elderly  Individuals  remain  in- 
dependent longer. 

After  a  2-year  period,  70  percent  of 
the  cost  of  an  individual's  nursing 
home  care  will  be  paid  for  by  this  pro- 
gram—30  percent  of  the  cost  will  be 
the  individual's  responsibility. 

By  placing  an  emphasis  on  respite 
care,  home  health  care  and  case  man- 
agement our  proposal  recognizes  that 
a  comprehensive  long-term  care 
system  must  encompass  much  more 
than  traditional  health  care. 

However,  this  emphasis  is  not  cre- 
ated at  the  expense  of  more  intensive 
nursing  home  care.  Our  proposal  will 
provide  financial  assistance  for  nurs- 
ing home  care  after  a  2-year  exclusion- 
ary period.  This  will  enable  every  indi- 
vidual to  plan  for  the  future  because 
they  will  know  in  advance  what  their 
financial  liability  will  be  in  the  worst 
case  scenario. 

Because  our  proposal  would  create  a 
defined  risk,  we  hope  it  will  encourage 
private  insurance  companies  to  begin 
to  offer  long-term  care  coverage. 
Indeed,  in  order  for  the  system  to  be 
successful,  private  sector  involvement 
is  essential. 


Our  proposal  recognizes  that  there  is 
a  critical  role  for  the  private  sector  to 
play.  However,  the  system  must  be  in- 
tegrated so  the  care  of  each  individual 
is  coordinated  and  managed  by  one 
entity— such  as  a  case  management 
system.  It  must  be  easy  to  follow  and 
understand— without  a  lot  of  paper- 
work to  four  and  five  different  agen- 
cies or  insurance  companies. 

As  always,  financing  will  be  one  of 
the  most  difficult  issues  to  resolve. 
Our  bill  calls  for  an  increase  in  the 
Medicare  part  B  flat  premium  as  well 
as  an  increase  in  the  supplemental 
premium  we  will  establish  when  the 
Catastrophic  Loss  Protection  Act  is 
passed.  Copayments  and  deductibles 
will  be  required  in  order  to  receive 
services.  In  addition,  our  bill  would 
repeal  the  current  Medicare  wage  tax 
limit.  Finally,  our  bill  would  impose  a 
5-percent  surtax  on  the  transfer  of 
assets  by  gift  or  inheritance  in  excess 
of  $200,000. 

Together,  these  financing  mecha- 
nisms would  pay  for  all  of  the  benefits 
in  our  proposal.  However,  more  attrac- 
tive financing  mechanisms  may  evolve 
as  we  continue  to  examine  the  issue. 

This  bill  will  give  us  a  place  to  begin 
serious  examination  of  the  long-term 
care  issue.  My  cosponsorship  is  a 
pledge  to  work  in  the  Finance  Com- 
mittee with  my  colleague  from  Maine 
on  a  comprehensive  solution  to  the 
long-term  care  problems  we  face  in 
this  Nation.* 

•  Mr.  HEINZ.  Mr.  President,  I  am 
very  pleased  to  join  Senator  Mitchell 
and  my  colleagues  in  cosponsoring  the 
Long  Term  Care  Assistance  Act  of 
1988.  Today  is  a  watershed  in  our  ef- 
forts to  protect  older  Americans  and 
their  families  from  the  crippling  costs 
of  long-term  care.  Senator  Mitchell 
has  put  together  the  first  significant 
comprehensive  bill  to  finance  long- 
term  care.  It  is  comprehensive  because 
it  covers  both  home  care  and  nursing 
home  care,  and  because  it  calls  for  a 
combination  of  private  aind  public  fi- 
nancing. 

Public  opinion  polls  show  that  a  ma- 
jority of  adult  Americans  of  all  ages 
have  personally  experienced  the  high 
cost  of  long-term  care.  Over  60  percent 
of  single  older  persons  who  either 
enter  a  nursing  home  or  use  daily 
home  care  run  out  of  money  before 
the  end  of  the  year. 

It  is  particularly  noteworthy  that 
Senator  Mitchell  has  accepted  the 
challenge  of  extending  Medicare  cov- 
erage to  nursing  home  costs.  While 
the  cost  to  the  public  for  nursing 
home  coverage  is  daunting,  I  believe 
nursing  home  costs  may  be  the  princi- 
pal driving  force  behind  rapidly  grow- 
ing public  support  for  public  long-term 
care  insurance. 

A  majority  of  working  Americans  are 
now  aware  that  nursing  home  costs 
averaging  $25,000  a  year  are  impover- 


8380 


CONGRESSIONAL  RECORD— SENATE 


April  21,  1988 


April  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


8381 


nin^   tfi-atiit/tra   aiifVirtvHfv      tH»  flrct   fisr>tt1   v^ur  Hiirincr  vrhlrh   t.hp  i>nn- 


9A1ffR*  KnnrATTmV  ARKTRTAWrrK 


8380 


CONGRESSIONAL  RECORD— SENATE 


Apnl  21,  1988 


ishing  tens  of  thousands  of  American 
families  annually,  and  that  existing 
public  programs  provide  no  solution  to 
this  problem.  Coverage  of  these  costs 
must  be  included  in  any  proposal  for 
Medicare  reform  that  hopes  to  attract 
broad  public  support.  Senator  Mitch- 
ell's bill  has  tackled  this  problem 
head  on:  it  not  only  addresses  home 
care  costs— it  pays  for  catastrophic 
nursing  home  expenses  as  well. 

In  consideration  of  the  very  high 
price  tag  of  a  public  program  that 
covers  nursing  home  costs,  however. 
Congress  should  seek  to  ensure  that 
comprehensive  and  affordable  private 
long-term  care  insurance  coverage  is 
widely  available  to  the  elderly  and  dis- 
abled. The  Long  Term  Care  Assistance 
Act  of  1988  accomplishes  this  goal  by 
creating  tax  incentives  for  private 
long-term  care  insixrance.  Including  in- 
centives for  very  promising  workplace- 
based  insiorance.  Thus,  this  legislation 
not  only  looks  to  the  public  sector,  it 
encourages  the  private  sector  to  jvmip 
in  as  well.  It  is  a  bill  that  touches 
neatly  on  all  facets  of  the  solution. 

At  the  same  time,  we  must  be  cogni- 
zant of  the  limitations  of  the  private 
long-term  care  coverage  currently 
available.  According  to  a  recently  pub- 
lished survey  of  53  long-term  care  in- 
surance policies  done  by  the  Consimi- 
ers  Union,  most  policies  still  require 
prior  hospitalization  before  covering  a 
nursing  home  stay.  We  will  send  a 
strong  message  to  these  insurors  when 
the  catastrophic  health  insurance  bill 
eliminates  Medicare's  own  3-day  hospi- 
talization rule. 

More  troubling  is  the  widespread 
practice  by  insurors  of  denying  poli- 
cies to  those  who  need  them  most  due 
to  existing  disabilities.  With  the  intro- 
duction of  this  legislation  today.  Con- 
gress moves  one  giant  step  closer 
toward  extending  comprehensive  long- 
term  care  coverage  to  those  who 
cannot  afford— or  are  too  sick  to  qual- 
ify for— private  long-term  care  cover- 
age. 

Our  work  is  far  from  done,  however. 
Congress  still  must  address  the  critical 
problem  of  the  inadequacy  of  the 
Medicaid  Program.  For  example,  in  20 
States  today  it  is  possible  to  spend  all 
of  one's  income  for  long-term  care  and 
remain  ineligible  for  Medicaid  pay- 
ments. I  wiU  be  working  with  Senator 
Mitchell  and  the  other  cosponsors  to 
correct  this  severe  defect  in  the  Medic- 
aid foimdation  upon  which  this  legis- 
lation is  built. 

In  closing  I  would  simply  like  to  con- 
gratulate George  Mitchell  and  his 
staff  for  their  success  in  crafting  legis- 
lation that  is  sure  to  serve  as  the  basis 
for  all  long-term  care  legislation  in 
this,  and  the  next.  Congress.* 

By    Mr.    CRANSTON    (by    re- 
quest): 
S.  2306.  A  bill  to  amend  title  38, 
United  States  Code,  to  authorize  mul- 


tiyear  contracts  in  certain  cases;  to  the 
Committee  on  Veterans'  Affairs. 

VETERANS  ASM INISTRATION  MULTIYEAK 
CONTRACTmC  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  2306,  the  proposed  "Vet- 
erans Administration  Multiyear  Con- 
tracting Act  of  1988."  The  Administra- 
tor of  Veterans'  Affairs  submitted  this 
legislation  by  letter  dated  April  18, 
1988,  to  the  President  of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record,  at  this  point,  togeth- 
er with  the  April  18,  1988,  transmittal 
letter  and  enclosed  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2306 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  Amer- 
ica in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Veterans  Administra- 
tion Multiyear  Contracting  Act  of  1988". 

Sec.  2.  Title  38,  United  States  Code.  Sec- 
tion 213  Is  amended  (1)  by  inserting  (a) 
before  "The"  in  the  first  sentence;  and  (2) 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

(bKl)  For  the  purposes  of  this  subsection: 

(A)  The  term  "multiyear  contract"  means 
a  contract  for  supplies  or  services  witii  a  no 
longer  than  five  year  effective  period.  It 
does  not  include  a  contract  for  construction 
or  a  lease  of  real  property. 

(B)  The  term  "appropriations"  is  used,  as 
defined  in  31  United  States  Code.  Section 
1511. 

(2)  Subject  to  paragraph  (5),  the  Adminis- 
trator may  enter  into  a  multiyear  contract 
for  the  acquisition  of  supplies  or  services 
when— 

(A)  appropriations  are  available  and  ade- 
quate for  fixed  obligations  that  are  required 
for- 

(i)  total  payments  that  would  arise  under 
the  full  term  of  the  contract;  or 

(ii)  payments  for  the  first  fiscal  year 
during  which  the  contract  is  in  effect,  plus 
the  full  tunount  of  estimated  cancellation 
costs,  if  any:  and 

(B)  the  Administrator  determines  that— 
(i)  such  a  contract  will  serve  the  best  in- 
terests of  the  Veterans  Administration  by— 

(I)  reducing  costs  under  the  contract;  or 

(II)  achieving  economies  in  administra- 
tion, performance,  and  operation; 

(ii)  during  the  proposed  contract  period- 
CD  there  will  be  a  continuing  or  recurring 
need  for  the  supplies  or  services;  and 

(II)  the  need  for  the  supplies  or  services  to 
be  acquired  is  expected  to  remain  substan- 
tially unchanged  in  terms  of  rate  of  per- 
formance,   rate    of    acquisition,    and    total 


quantity  and  extent  of  supplies  or  services; 
and 

(ill)  the  specifications  for  the  supplies  or 
services  are  expected  to  be  reasonably 
stable,  and  the  technical  risks  associated 
with  the  acquisition  are  not  excessive;  and 

(iv)  such  a  contract  will  not  inhibit  small 
business  concerns  from  submitting  a  bid  or 
proposal  for  such  contract. 

(3)  A  multiyear  contract  authorized  by 
this  subsection  shaU  include— 

(A)  A  provision  that  the  Veterans  Admin- 
istration's obligation  under  the  contract 
during  the  second  or  any  subsequent  fiscal 
year  Included  In  the  contract  period  is  con- 
tingent on  the  appropriation  of  funds  for 
such  year,  if  it  is  determined  that  appropria- 
tions are  not  available  to  cover  total  pay- 
ments under  the  full  term  of  the  contract; 
and 

(B)  Notwithstanding  31  United  SUtes 
Code.  Section  1502(a),  a  provision  for  the 
payment  of  a  reasonable  cancellation  charge 
to  compensate  the  contractor  for  nonrecur- 
ring, unrecovered  costs,  if  any,  if  the  per- 
formance is  cancelled  pursuant  to  a  provi- 
sion described  in  subparagraph  (A). 

(4)(A)  If  the  Administrator  determines 
that  the  amount  of  funds  appropriated  is 
not  sufficient  to  cover  programs  of  the  Vet- 
erans Administration  and  for  all  multiyear 
contracts  issued  by  the  Veterans  Adminis- 
tration during  the  second  or  subsequent 
fiscal  years  included  in  the  contract  period, 
the  performance  under  the  contract  may  be 
cancelled. 

(B)  Any  cost  of  the  cancellation  of  per- 
formance under  the  contract  shall  be  paid 
from  appropriated  funds  which  were  origi- 
nally available  either  for  performance  of 
the  contract  or  for  the  payment  of  cancella- 
tion costs.  If  funds  are  not  available  from 
the  original  account,  current  year  funds 
available  for  contracting  may  be  used. 

(C)  Amounts  appropriated  to  finance  can- 
cellation costs  may  remain  available  until 
expended  for  outyear  cancellation  or  con- 
tract costs,  as  appropriate. 

(5)(A)  Nothing  in  this  subsection  is  in- 
tended to  modify  or  affect  any  other  provi- 
sion of  law  which  authorizes  multiyear  con- 
tracting. 

(B)  This  sul)section  does  not  authorize  the 
Administrator  to  acquire  property  or  serv- 
ices by  means  of  a  multiyear  contract  unless 
he  is  otherwise  authorized  to  acquire  such 
supplies  or  services. 

(C)  Nothing  in  this  subsection  is  intended 
to  modify  or  affect  the  Veterans  Adminis- 
tration's rights  to  terminate  for  convenience 
a  multiyear .  ontract. 

(D)  The  Administrator  will  promulgate 
regulations  implementing  this  subsection. 

Sec.  3.  The  amendments  made  by  section  2 
of  this  Act  shall  take  effect  with  respect  to 
contracts  entered  into  after  September  30, 
1988. 

Veterans'  Administration, 
Washington.  DC.  AprU  18.  1988. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  is  transmlted 
herewith  a  draft  bill,  "To  amend  title  38, 
United  States  Code,  to  authorize  multiyear 
contracts  in  certain  cases."  It  is  requested 
that  the  bill  be  referred  to  the  appropriate 
committee  and  that  it  be  favorably  consid- 
ered for  enactment. 

The  proposed  bill  would  authorize  the 
Veterans  Administration  (VA),  In  certain 
cases,  to  use  multiyear  contracting  for  the 
acquisition  of  supplies  or  services.  CJurrent- 
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ly,  there  is  no  specific  statutory  authority 
providing  for  multiyear  contracts.  Title  38, 
United  SUtes  Code.  Section  213  provides 
general  contracting  authority  for  the  VA. 
This  bill  would  amend  that  section  to  pro- 
vide the  Administrator  the  authority  to 
enter  into  multiyear  contracts  for  obtaining 
supplies  or  services  where  that  contracting 
method  Is  demonstrated  to  be  cost  effective. 
Although  a  realistic  projection  is  difficult  to 
provide,  the  VA  anticipates  a  5  to  10  percent 
decrease  in  bid  prices  in  contracts  found  to 
warrant  a  multiyear  commitment  as  well  as 
administrative  savings  from  eliminating  re- 
procurement  and  contractor  transition 
costs,  which  would  otherwise  occur. 

If  enacted,  the  VA  would  be  required  to 
establish,  prior  to  entering  Into  a  multiyear 
contract,  that  appropriations  are  avaUable 
and  adequate  for  payments  for  the  first 
fiscal  year  of  the  contract  plus  the  f»ill 
amount  of  estimated  cancellation  costs,  if 
any.  In  addition,  the  VA  would  be  required 
to  determine  that  the  contract  will  serve  the 
best  interests  of  the  VA,  that  there  will  be  a 
continuing  need  for  the  supplies  or  services 
during  the  proposed  contract  period,  that 
the  specifications  for  the  supplies  or  serv- 
ices sue  expected  to  be  reasonably  stable, 
and  that  small  business  participation  will 
not  be  inhibited.  The  bill  would  require  that 
the  VA's  obligation  for  the  second  and  sub- 
sequent fiscal  years  of  the  contract  be  spe- 
cifically contingent  on  appropriations  for 
such  years  and  would  authorize  the  pay- 
ment of  cancellation  charges  If  the  perform- 
ance of  the  contract  was  cancelled.  The  can- 
cellation charge  would  be  paid  either  from 
appropriated  funds  which  were  originally 
avaUable  or  current  year  appropriations. 
The  bill  would  be  effective  for  contracts  en- 
tered Into  after  September  30, 1988. 

No  additional  costs  would  result  from  en- 
actment of  this  proposal. 

The  Office  of  Management  and  Budget 
advises  that  there  Is  no  objection  to  the  sub- 
mission of  the  draft  bill  to  the  Congress 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Thomas  K.  Turnaoe. 

Administrator. 

SECnON-BY-SECnON  ANALYSIS 

The  "Veterans  Administration  Multiyear 
Contracting  Act  of  1988"  amends  title  38, 
United  States  Code,  Section  213,  to  author- 
ize multiyear  contracts  for  the  Veterans  Ad- 
ministration in  certain  areas. 

Section  1  states  that  the  short  title  of  this 
bill  is  the  "Veterans  Administration  Mul- 
tiyear Contracting  Act  of  1988." 

Section  2  amends  title  38.  United  States 
Code,  Section  213.  by  relettering  the  exist- 
ing section  as  subsection  (a)  and  adding  a 
new  subsection  (b). 

Subsection  213(b)(1)  defines  "multiyear 
contracts"  to  mean  a  supply  or  service  con- 
tract In  effect  for  a  period  not  exceeding  5 
years.  It  specifically  excludes  construction 
contracts  and  leases  for  real  property.  It 
also  defines  "appropriations"  as  It  Is  defined 
In  31  U.S.C.  1 1511,  which  Includes  appropri- 
ated amounts,  funds,  and  authority  to  make 
obligations  by  contract  before  appropria- 
tions. 

Subsection  213(b)(2)  esUblishes  the  fol- 
lowing criteria  which  must  be  met  before 
the  Administrator  may  enter  into  a  mul- 
tiyear contract: 

First,  appropriations  are  available  and 
adequate  for  fixed  obligations  that  are  re- 
quired for  the  total  payments  that  would 
arise  under  the  contract  or  for  payments  for 


the  first  fiscal  year  during  which  the  con- 
tract is  In  effect,  plus  the  full  amount  of  es- 
timated cancellation  costs,  if  any. 

Second,  the  Administrator  determines 
that:  (I)  the  contract  will  serve  the  best  in- 
terests of  the  Veterans  Administration  by 
reducing  costs  or  achieving  economies  in  ad- 
ministration, performance,  and  operation; 
(II)  during  the  proposed  contract  period, 
there  will  be  a  continuing  need  for  the  sup- 
plies or  services  and  such  minimum  need  is 
expected  to  remain  substantially  im- 
changed;  (ill)  the  specifications  for  the  sup- 
plies or  services  being  acquired  are  expected 
to  be  reasonably  stable;  and  (Iv)  the  mul- 
tiyear contract  will  not  inhibit  small  busi- 
ness participation. 

Subsection  213(b)(3)  states  that  a  mul- 
tiyear contract  must  Include  a  provision 
which  makes  the  Veterans  Administration's 
obligation  under  the  contract  for  the  second 
and  subsequent  years  contingent  on  appro- 
priations for  such  years.  If  appropriations 
are  not  available  to  cover  total  payments 
under  the  full  term  of  the  contract,  and  a 
provision  for  the  payment  of  a  reasonable 
cancellation  charge  to  compensate  the  con- 
tractor for  nonrecurring,  unrecovered,  costs, 
If  any.  If  the  performance  of  the  multiyear 
contract  is  cancelled.  The  cancellation 
charges  may  be  paid  notwithstanding  31 
U.S.C.  S  1502(a),  which  has  been  Interpreted 
by  the  Comptroller  General  as  prohibiting 
the  payment  of  cancellation  charges.  See 
e.g..  In  the  Matter  of  the  Burroughs  Corpora- 
tions, 56  Comp.  Gen.  142  (1076). 

Subsection  213(b)(4)  provides  that  a  mul- 
tlyeju-  contract  may  be  cancelled  If  appropri- 
ated funds  are  not  sufficient  for  expendi- 
ture on  all  programs  and  multiyear  con- 
tracts Issued  by  the  Veterans  Administra- 
tion for  the  second  or  subsequent  years  of 
the  contract.  In  such  case,  the  cost  of  the 
cancellation  must  be  paid  from  appropri- 
ated funds  which  were  originally  available 
either  for  performance  of  the  contract  or 
for  the  payment  of  cancellation  costs.  If 
such  funds  are  not  available,  current  year 
appropriations  may  be  used.  Amounts  ap- 
propriated to  finance  cancellation  costs  may 
remain  available  until  expended  for  outyear 
cancellation  or  contract  costs,  as  appropri- 
ate. 

Subsection  213(b)(5)  provides  that  this 
legislation  Is  not  Intended  to  modify  or 
affect  any  other  provision  of  law  which  au- 
thorizes multiyear  contracting,  and  does  not 
authorize  the  Administrator  to  acquire  sup- 
plies or  services  by  means  of  a  multiyear 
contract  unless  he  is  otherwise  authorized 
to  acquire  such  supplies  or  services.  Nothing 
in  the  legislation  Is  Intended  to  modify  the 
Veterans  Administration's  rights  to  termi- 
nate for  convenience  a  multiyear  contract. 
Regulations  providing  sufficient  guidance 
and  control  over  the  use  of  multiyear  con- 
tracts will  be  promulgated. 

Section  3  provides  that  this  legislation  will 
apply  to  contracts  entered  Into  after  Sep- 
tember 30,  1988. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2307.  A  bill  to  amend  title  10  and 
title  38,  United  States  Code,  to  make 
certain  improvements  in  the  educa- 
tional assistance  programs  for  veter- 
ans and  eligible  persons,  and  for  other 
purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 


veterans'  education  assistance 

IMPROVEMENTS  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  2307,  the  proposed  "Vet- 
erans' Educational  Assistance  Im- 
provements Act  of  1988".  The  Admin- 
istrator of  Veterans'  Affairs  submitted 
this  legislation  by  letter  dated  April 
12,  1988.  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all Administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of.  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  12,  1988,  transmittal 
letter  and  enclosed  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2307 
Be  it  enacted  by  the  Senate  and  House  of 
.Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TITLE 
38,  UNITED  STATES  CODE:  TABLE  OF 
CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Veterans'  £klucatIonal  Assistance 
Improvements  Act  of  1988". 

(b)  References  to  Title  38.— Except  as 
otherwise  specifically  provided,  whenever  In 
the  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  38, 
United  SUtes  Code. 

(c)  Table  of  Contents.— The  Uble  of  con- 
tents of  this  Act  Is  as  follows: 

TABLE  OP  CONTENTS 

Sec.  1.  Short  title;  references  to  title  38. 
United  States  Code;  table  of 
contents. 

TITLE  I— EDUCATIONAL  ASSISTANCrE 
AND  VOCATIONAL  REHABILITATION 
PROGRAM  IMPROVEMENTS 

Sec.  101.  Cooperative  training  for  certain  in- 
dividuals under  the  Montgom- 
ery GI  Bill  and  the  Post-Viet- 
nam Era  Veterans'  Educational 
Assistance  Program. 

Sec.  102.  Accepting  alternate  secondary 
school  credentials  for  Mont- 
gomery GI  Bill  eligibility. 

Sec.  103.  Repayment  of  certain  individuals' 
basic  pay  reduction  under  the 
Montgomery  GI  Bill. 

Sec.  104.  Election  of  cerUin  educational  as- 
sistance allowance  entitlement 
under  the  Montgomery  GI  BUI. 

Sec.  105.  Extension  of  training  at  no  or 
nominal  pay  under  the  voca- 
tional rehabiliUtion  program. 
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Sec.  106.  lilmitations  on  educational  assist- 
ance for  Incarcerated  veterans 
under  the  Post-Vietnam  Era 
Veterans'  Educational  Assist- 
ance Program. 
TITLE  II— ADMINISTRATIVE 
PROVISIONS 

Sec.  201.  Clock-hour  measurement  of  cer- 
tain unit  courses  or  subjects 
creditable  toward  a  standard 
college  degree. 

Sec.  202.  Veterans'  Advisory  Committee  on 
Education  extended. 

Sec.  203.  Enrollment  in  refresher,  remedial, 
and  deficiency  courses. 

Sec.  204.  Technical  and  Clerical  Amend- 
ments. 

Sec.  205.  Expansion  of  ex  officio  members 
on  the  Commission  to  Assess 
Veterans'  Education  Policy. 

TITLE    I— EDUCATIONAL    ASSISTANCE 
AND  VOCATIONAL  REHABIUTATION 
PROGRAM  IMPROVEMENTS 
Sec.  101.  Cooperative  Training  For  Cer- 
tain Individuals  Under  the  Montgomery  GI 

BiU  and  the  Post-Vietnam   Era  Veterans' 

Educational  assistance  Program. 

(a)  Montgomery  GI  Bill.— (1)  Section 
1402(3)  is  amended  by— 

(A)  striking  out  ",  and"  at  the  end  of 
clause  (A)  and  inserting  in  lieu  thereof  ";  "; 

(B)  striking  out  the  period  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  "; 
and":  and 

(C)  adding  at  the  end  the  following  new 
clause: 

"(C)  includes  cooperative  training  as  de- 
fined in  section  1682(a)(2)  of  this  title  in  the 
case  of  an  individual  entitled  to  educational 
assistance  under  this  chapter  who  is  not 
serving  on  active  duty  while  pursuing  that 
training.". 

(2)  Section  1432  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)(1)  The  amount  of  the  monthly  basic 
educational  assistance  allowance  payable  to 
an  individual  pursuing  a  cooperative  pro- 
gram under  this  chapter  shall  be  80  percent 
of  such  monthly  allowance  otherwise  pay- 
able to  such  individual  under  section  1415  of 
this  title,  as  determined  by  the  Administra- 
tor. 

"(2)  For  each  month  that  an  individual  is 
paid  a  monthly  educational  assistance  allow- 
ance under  paragraph  ( 1 )  of  this  subsection, 
the  individual's  entitlement  under  this 
chapter  shall  be  charged  at  the  rate  of  80 
percent  of  a  month.". 

(b)  Post- Vietnam  Era  Veterams'  Educa- 
tional Assistance  Program.— (1)  Section 
1602(2)  is  amended  by— 

(A)  striking  out  ',  and"  at  the  end  of 
clause  (A)  and  inserting  in  lieu  thereof  ":  ": 

(B)  striking  out  the  period  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  ": 
and":  and 

(C)  adding  at  the  end  the  following  new 
clause: 

"(C)  includes  cooperative  training  as  de- 
fined in  section  1682(a)(2)  of  this  title  in  the 
case  of  an  individual  entitled  to  educational 
assistance  under  this  chapter  who  is  not 
serving  on  active  duty  while  pursuing  that 
training.". 

(2)  Section  1631  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)(1)  The  amount  of  the  monthly  bene- 
fit payment  to  an  individual  pursuing  a  co- 
operative program  under  this  chapter  shall 
be  80  percent  of  the  monthly  benefit  other- 
wise payable  to  such  individual  as  deter- 


mined by  the  Administrator,  based  on  the 
formula  provided  In  subsection  (a)(2)  of  this 
section. 

"(2)  For  each  month  that  an  individual  is 
paid  a  monthly  benefit  payment  under 
paragraph  ( 1 )  of  this  subsection,  the  individ- 
ual's entitlement  under  this  chapter  shall  be 
charged  at  the  rate  of  80  percent  of  a 
month.". 

SEC.  102.  accepting  ALTERNATE  SECONDARY 
SCHOOL  CREDENTIALS  FOR  MONT- 
GOMERY GI  BILL  ELIGIBILITY. 

(1)  Section  1411(a)(2)  is  amended  by  strik- 
ing out  "(or  an  equivalency  certificate)"  and 
inserting  in  lieu  thereof  "(or  the  equivalent 
as  determined  by  the  Secretary  concerned, 
pursuant  to  regulations  prescribed  by  the 

(2)  Section  1412(a)(2)  is  amended  by  strik- 
ing out  "(or  an  equivalency  certificate)"  and 
inserting  in  lieu  thereof  "(or  the  equivalent 
as  determined  by  the  Secretary  concerned, 
pursuant  to  regulations  prescribed  by  the 
Secretary)". 

(3)  Section  2132(a)(2)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  "(or 
an  equivalency  certificate)"  and  inserting  in 
lieu  thereof  "(or  the  equivalent  as  deter- 
mined by  the  Secretary  concerned,  pursuant 
to  regulations  prescribed  by  the  Secre- 
tary)". 

SEC.  103.  REPAYMENT  OF  CERTAIN  INDIVIDUALS' 
BASIC  PAY  REDUCTION  UNDER  THE 
MONTGOMERY  GI  BILL. 

(a)  In  General.— Chapter  30  is  amended 
by  adding  at  the  end  of  subchapter  IV  the 
following  new  section: 

"§  1437.  Restoration  of  basic  pay  for  certain  indi- 
viduals 

"(a)  The  Secretary  concerned,  pursuant  to 
regulations  to  be  prescribed  by  the  Secre- 
tary, shall  make  a  lump-sum  payment  of 
basic  pay  in  an  amount  described  in  subsec- 
tion (b)  to  an  individual— 

"(1)  who  first  becomes  a  member  or  first 
enters  on  active  duty  as  a  member  of  the 
Armed  Forces  after  June  30,  1985,  and  does 
not  make  an  election  under  section 
1411(c)(1)  or  section  1412(d)(1)  of  this  title; 
"(2)  whose  basic  pay  has  been  reduced 
under  section  1411(b)  or  1412(c)  of  this  title: 
"(3)  who  has  l>een  discharged  or  released 
from  service  on  active  duty  or  in  the  Select- 
ed Reserve  for  a  medical  condition  which 
preexisted  such  service  and  which  the  Ad- 
ministrator determines  is  not  service-con- 
nected; and 

"(4)  who,  but  for  such  discharge  or  release 
l)efore  completion  of  the  service  described 
in  section  1411(a)(1)(A)  or  1412(a)(1)(A)  of 
this  title,  as  appropriate,  would  be  eligible 
for  basic  educational  assistance  under  this 
chapter. 

"(b)  The  amount  of  basic  pay  payable  to 
an  individual  under  sut>section  (a)  of  this 
section  shall  be  equal  to  the  total  amount 
reduced  from  the  Individual's  basic  pay 
under  section  1411(b)  or  1412(c)  of  this  title 
less  the  amount,  if  any,  of  educational  as- 
sistance paid  to  the  individual  under  this 
chapter.". 

(b)  CONTORMING        AMENDMENT.— SCCtiOn 

1435  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection  (d): 

"(d)  Payments  of  basic  pay  authorized  by 
section  1437  of  this  title  shall  be  made  from 
appropriations  made  to  the  Department  of 
Defense  or  Department  of  Transportation, 
as  appropriate.". 

(c)  Clerical  Amendment.- The  table  of 
sections  at  the  beginning  of  chapter  30  is 


amended  by  adding  at  the  end  the  following 
new  item: 

"1437.  Restoration  of  basic  pay  for  certain 
individuals.". 

SEC.  104.  ELECTION  OF  CERTAIN  EDVCA-nONAL  AS- 
SISTANCE ALLOWANCE  ENTITLEMENT 
UNDER  THE  MONTGOMERY  GI  BILL. 

Section  1412  is  amended— 

(1)  in  subsection  (b)(1)  by  striking  out  all 
after  "Selected  Reserve"  and  inserting  In 
lieu  thereof  "(A)  for  a  service-connected  dis- 
ability, (B)  for  hardship,  or  (C)  for  the  con- 
venience of  the  Government  in  the  case  of 
an  individual  discharged  or  released  after 
three  and  one  half  years  of  such  service.". 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)(1)  Entitlement  to  basic  educational 
assistance  under  this  section  shall  be  waived 
in  the  case  of  an  individual  described  in 
clause  (IMA)  of  subsection  (b)  of  this  sec- 
tion who  elects  entitlement  to  basic  educa- 
tional assistance  under  section  1411  of  this 
title,  based  on  an  initial  obligated  period  of 
active  duty  of  two  years,  instead  of  entitle- 
ment to  assistance  under  this  section. 

"(2)  An  Individual  who  makes  the  election 
described  in  paragraph  ( 1 )  of  this  subsection 
shall,  for  all  purposes  of  this  chapter,  be 
considered  entitled  to  educational  assistance 
solely  under  section  1411  of  this  title.  Such 
an  election  is  irrevocable.". 

SEC.  105.  EXTENSION  OF  TRAINING  AT  NO  OR  NOMI- 
NAL PAY  UNDER  THE  VOCA'HONAL 
REHABILITATION  PROGRAM. 

Section  1515  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  out 
"Federal   agency   (including   the   Veterans' 

Administration) "  and  inserting  in  lieu  there- 
of "(A)  Federal  agency  (including  the  Veter- 
ans' Administration)  or  (B)  any  State  or 
local  government  agency  which  is  supported 
in  whole  or  in  part  with  Federal  funds". 

(2)  in  subsection  (b)  by  striking  out  para- 
graph (3)  and  inserting  in  lieu  thereof: 

"(3)  Use  of  facilities  under  clause  (1)(B)  of 
subsection  (a)  or  use  of  facilities  and  serv- 
ices under  clause  (4)  of  subsection  (a)  of  this 
section,  shall  be  procured  through  contract, 
agreement,  or  other  cooperative  arrange- 
ment. 

"'(4)  The  Administrator  shall  prescribe 
regulations  which  shall  provide  monitoring 
capability  or  other  safeguards  designed  to 
prevent  possible  abuse  of  nonpay  resources 
by  State  or  local  government  agencies  and 
otherwise  ensure  that  the  training  or  work 
experience  provided  is  in  the  best  interest  of 
the  veteran  and  the  Federal  Government.". 

SEC.  106.  LIMITATIONS  ON  EDUCATIONAL  ASSIST- 
ANCE FOR  INCARCERATED  VETERANS 
UNDER  THE  POST-VIETNA.M  ERA  VET- 
ERANS' EDUCATIONAL  ASSISTANCE 
PROGRAM. 

Section  1631  is  amended  by  adding  at  the 
end  the  following  new  sul>section: 

"(e)(1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  sut>section,  the  amount  of 
the  educational  assistance  benefits  paid  to 
an  eligible  veteran  who  is  pursuing  a  pro- 
gram of  education  under  this  chapter  while 
incarcerated  In  a  Federal,  State,  or  local 
pentU  institution  for  conviction  of  a  felony 
may  not  exceed  such  amount  as  the  Admin- 
istrator determines.  In  accordance  with  reg- 
ulations which  the  Administrator  shall  pre- 
scribe, is  necessary  to  cover  (A)  the  cost  of 
established  charges  for  tuition  and  fees  re- 
quired of  similarly  circumstance  nonveter- 
ans  enrolled  in  the  same  program  and  the 
cost  of  necessary  supplies,  books,  and  equip- 
ment, or  (B)  the  applicable  monthly  benefit 
payment  otherwise  prescribed  in  this  sec- 
tion or  section  1633  of  this  title,  whichever 
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Is  the  leaser.  The  amount  of  the  educational 
assistance  benefits  payable  to  a  veteran 
while  so  Incarcerated  shall  be  reduced  to 
the  extent  that  the  tuition  and  fees  of  the 
veteran  for  any  course  are  paid  under  any 
Federal  progrsim  (other  than  a  program  ad- 
ministered by  the  Administrator)  or  under 
any  State  or  local  program. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  in  the  case  of  any  veteran  who  is 
pursuing  a  program  of  education  under  this 
chapter  while  residing  in  a  halfway  house  or 
participating  in  a  work-release  program  in 
connection  with  such  veteran's  conviction  of 
a  felony. 

TITLE  II— ADMINISTRATIVE 
PROVISIONS 

SEC.  Ml.  CLOCK-HOUR  MEASUREMENT  OF  CERTAIN 
ITNIT  COURSES  OR  SUBJECTS  CREDIT- 
ABLE "TOWARD  A  STANDARD  COLLEGE 
DEGREE. 

Section  1788(e)  is  amended  to  read  as  fol- 
lows: 

"(e)(1)  For  the  purposes  of  measuring 
clock  hours  of  attendance  or  net  of  instruc- 
tion under  clause  (1)  or  (2),  respectively,  of 
subsection  (a)  of  this  section  for  a  course— 

(A)  which  is  offered  by  an  institution  of 
higher  learning,  and 

(B)  for  which  the  Institution  requires  one 
or  more  unit  courses  or  subjects  for  which 
credit  is  granted  toward  a  standard  college 
degree  pursued  in  residence  on  a  standard 
quarter-  or  semester-hour  basis, 

the  number  of  credit  hours  (semester  or 
quarter  hours)  represented  by  such  unit 
courses  or  subjects  shall,  during  the  semes- 
ter, quarter,  or  other  applicable  portion  of 
the  academic  year  when  pursued,  be  con- 
verted to  equivalent  clock  hours,  deter- 
mined as  prescribed  in  paragraph  (2)  of  this 
subsection.  Such  equivalent  clock  hours 
then  shall  be  combined  with  actual  weekly 
clock  hours  of  training  concurrently  pur- 
sued, if  any.  to  determine  the  total  clock 
hours  of  enrollment. 

(2)  For  the  purpose  of  determining  the 
clock-hour  equivalency  described  in  para- 
graph (1)  of  this  subsection,  the  total 
number  of  credit  hours  being  pursued  will 
be  multiplied  by  the'  factor  resulting  from 
dividing  the  number  of  clock  hours  which 
constitutes  full  time  under  clause  (1)  or  (2) 
of  subsection  (a)  of  this  section,  as  appropri- 
ate, by  the  number  of  semester  hours  (or 
the  equivalent  thereof)  which,  under  clause 
(4)  of  such  subsection,  constitutes  a  full- 
time  institutional  undergraduate  course  at 
such  institution. 

SEC.  Z02.  VETERANS'  ADVISORY  COMMITTEE  ON 
EDUCA'nON  EXTENDED. 

Section  1792(c)  is  amended  by  striking  out 
'"December  31,  1989"  and  Inserting  in  lieu 
thereof  "December  31, 1993". 

SEC.  203.  ENROLLMENT  IN  REFRESHER,  REMEDIAL 
AND  DEFICIENCY  COURSES. 

(a)  Montgomery  GI  Bill.— (1)  Section 
1434(a)  is  amended  by— 

(A)  inserting  "(1)"  before  "Except"; 

(B)  designating  the  second  sentence  as 
paragraph  (2)  by  inserting  "(2)"  at  the  be- 
ginning thereof; 

(C)  striking  out  "those  provisions"  in  the 
redesignated  second  paragraph  and  insert- 
ing in  lieu  thereof  "the  provisions  of  the 
sections  enumerated  in  paragraph  (1)  of  this 
subsection";  and 

(D)  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Administrator  may.  without 
regard  to  the  application  to  this  chapter  of 
so  much  of  the  provisions  of  section  1671  of 
this  title  as  prohibit  the  enrollment  of  an  el- 
igible veteran  in  a  program  of  education  in 


which  the  veteran  is  "already  qualified," 
and  pursuant  to  such  regulations  as  the  Ad- 
ministrator shall  prescribe,  approve  the  en- 
rollment of  such  individual  in  a  deficiency, 
remedial,  or  refresher  course  or  courses  of- 
fered by  an  appropriate  educational  Intitu- 
tion  and  required  for,  or  preparatory  to.  the 
pursuit  of  an  approved  program  of  educa- 
tion.". 

(2)  Section  2136(b)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"and  1683"  and  inserting  in  lieu  thereof 
"1683,  and  1691(a)(2)". 

(b)  Post-Vietnam  Era  Veterans'  Educa- 
tional Assistance  PRocRAM.-Section  1641  is 
amended— 

( 1 )  in  subsection  (a)  by— 

(A)  inserting  "(1)"  after  "(a)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Administrator  may.  without 
regard  to  the  application  to  this  chapter  of 
so  much  of  the  provisions  of  section  1671  of 
this  title  as  prohibit  the  enrollment  of  an  el- 
igible veteran  in  a  program  of  education  in 
which  the  veteran  is  "already  qualified. " 
and  pursuant  to  such  regulations  as  the  Ad- 
ministrator shall  prescribe,  approve  the  en- 
rollment of  such  individual  in  a  deficiency, 
remedial,  or  refresher  course  or  courses  of- 
fered by  an  appropriate  educational  institu- 
tion and  required  for,  or  preparatory  to,  the 
pursuit  of  an  approved  program  of  educa- 
tion.": and 

(2)  in  subsection  (b)  by  striking  out 
"1691(a)(1)"  and  inserting  in  lieu  thereof 
""1691(a)". 

(c)  Survivors'  and  Dependents'  Educa- 
tional Assistance  Program.— Section 
1733(a)  is  amended  to  read  as  follows: 

"The  Administrator  may  approve  the  en- 
rollment of  any  eligible  person  under  this 
chapter  in  any  appropriate  course  or 
courses  as  may  be  approved  for  an  eligible 
veteran  under  section  1691(a)  (if  pursued  in 
a  State)  of  this  title.". 

SEC    204.    TECHNICAL    AND    CLERICAL    AMEND- 
MENTS. 

Title  38  is  amended  as  follows: 

(1)  Section  1413  is  amended— 

(A)  in  subsection  (a)(2)  by  striking  out  "of 
the  beginning"  and  all  that  follows  through 
"section  1411(b)  of  this  title"  and  inserting 
in  lieu  thereof  "the  individual  first  enters 
on  active  duty  as  a  member  of  the  armed 
forces". 

(B)  in  subsection  (b)  by  striking  out  "of 
the  beginning"  and  all  that  follows  through 
"section  1412(c)  of  this  title"  and  inserting 

in  lieu  thereof  "the  individual  first  enters 
on  active  duty  as  a  member  of  the  Armed 
Forces". 

(2)  Section  1432(c)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  For  any  month  in  which  an  individual 
fails  to  complete  120  hours  of  training,  the 
entitlement  otherwise  chargeable  under 
paragraph  (3)  of  this  section  shall  be  re- 
duced in  the  same  proportion  as  the  month- 
ly educational  assistance  allowance  payable 
is  reduced  under  paragraph  (2)  of  this  sec- 
tion.". 

(3)  section  1434  is  amended— 

(A)  in  subsection  (a)(1)  by  inserting 
"1780(f),"  after  '"1780(c),"; 

(B)  by  redesignating  (c)  and  (d)  as  subsec- 
tions (d)  and  (e),  respectively:  and 

(C)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Payment  of  educational  assistance  al- 
lowance in  the  case  of  an  eligible  individual 
pursuing  a  program  of  education  under  this 
chapter  on  less  than  a  half-time  basis  shall 
be  made  in  a  lump-sum  amount  for  the 


entire  quarter,  semester,  or  term  (computed 
at  the  rate  determined  under  section 
1432(b)  of  this  title)  not  later  than  the  last 
day  of  the  month  immediately  following  the 
month  in  which  certification  is  received 
from  the  educational  institution  that  such 
veteran  or  individual  has  enrolled  in  and  is 
pursuing  a  program  at  such  institution.". 

(4)  Section  1633  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■"(d)  For  any  month  in  which  an  individual 
fails  to  complete  120  hours  of  training,  the 
entitlement  otherwise  chargeable  under 
subsection  (c)  of  this  section  shall  be  re- 
duced in  the  same  proportion  as  the  month- 
ly educational  assistance  allowance  payable 
is  reduced  under  subsection  (b)  of  this  sec- 
tion.". 

(5)  Section  1790  is  amended— 

(A)  in  subsection  (a)(2)  by  striking  out 
"and  prepayment";  and 

(B)  in  subsection  (b)(3)(A)  by  inserting 
"30,"  before  "32". 

SEC.  205.  EXPANSION  OF  EX  OFFICIO  MEMBERS  ON 
THE  COMMISSION  TO  ASSESS  VETER- 
ANS"  EDUCA'nON  POLICY. 

Section  320(a)(3)  of  the  Veterans'  Benefits 
Improvement  and  Health-Care  Authoriza- 
tion Act  of  1986  (Public  Law  99-576:  100 
Stat.  3248)  is  amended  by  inserting  "the  As- 
sistant Secretary  of  Defense  for  Force  Man- 
agement and  Personnel,"  after  "paragraph 
(2)(A).". 

Veterans  Administration,  Ojtice 
OF  THE  Administrator  of  Veter- 
ans Atpairs, 

Washington,  DC,  Apnl  12,  J988. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  10  and 
title  38,  United  SUtes  Code,  to  make  cerUin 
improvements  in  the  educational  assistance 
programs  for  veterans  and  eligible  persons, 
and  for  other  purposes."  I  request  that  this 
measure  be  referred  to  the  appropriate  com- 
mittee and  promptly  enacted. 

This  measure,  entitled  the  "Veterans' 
Educational  Assistance  Act  of  1988,"  would 
make  a  number  of  amendments  to  the  Vet- 
erans Administration  education  and  voca- 
tional rehabilitation  programs  to  facilitate 
the  administration  of  the  programs  and 
make  certain  provisions  more  equitable. 

Title  I  of  the  draft  bill  would  provide  for 
payment  of  benefits  for  cooperative  training 
to  participants  under  chapters  30  and  32  of 
title  38  after  their  release  from  active  duty; 
change  the  secondary  school  credentialing 
requirements  necessary  for  entitlement  to 
educational  assistance  under  chapter  30  of 
title  38  and  chapter  106  of  title  10;  restore  a 
serviceperson's  military  pay  withheld  under 
chapter  30  in  certain  circumstances;  permit 
certain  individuals  eligible  for  chapter  30 
benefits  to  elect  the  rate  of  basic  education- 
al assistance  allowance  and  entitlement; 
allow  for  nonpay  training  in  certain  State  or 
local  government  agencies  as  part  or  all  of  a 
chapter  31  vocational  rehabilitation  pro- 
gram; and  provide  for  limitations  on  pay- 
ment of  educational  assistance  to  certain  in- 
carcerated veterans  under  chapter  32. 

Title  II  of  the  draft  bill  contains  adminis- 
trative provisions  that  would  provide  for  a 
change  In  the  measurement  of  clock-hour, 
credit-hour  courses  pursued  concurrently; 
extend  the  existence  of  the  Administrator's 
Education  Advisory  Committee;  and  provide 
for  a  uniform  policy  with  regard  to  remedi- 
al, refresher,  or  deficiency  course  pursuit 
under  chapter  30.  32,  and  35  of  title  38  and 
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chapter  IM  of  title  10.  Further,  technical 
and  clerical  amendmenta  to  title  38  are  In- 
cluded under  section  204  of  the  draft  bUl 
which  would  clarify  the  date  from  which  en- 
tlUement  begins  under  chapter  30;  provide 
for  a  reduction  In  entitlement  charge  pro- 
portionate to  the  reduction  In  benefita  paid 
under  chapter  30  when  a  veteran  in  an  ap- 
prenticeship or  other  on-Job  training  pro- 
gram falls  to  train  "full  time";  correct  a 
chapter  30  reference  to  an  Inapplicable 
chapter  36  provision  for  computing  the  less 
than  half-time  training  rate;  delete  an  out- 
dated reference  to  prepayment  allowances; 
and  add  chapter  30  to  the  list  of  chapters 
under  which  the  VA  can  suspend  benefits  in 
certain  situations.  PlnaUy,  the  draft  bill 
would  amend  the  Veterans'  Benefite  Im- 
provement and  Health-Care  Authorization 
Act  of  1986  (Pub.  L.  No.  99-576)  to  specify 
that  the  Deputy  Assistant  Secretary  for 
Military  Personnel  and  Force  Management 
(or  his  or  her  designee)  shaU  be  an  ex  offi- 
cio member  of  the  Commission  to  Assess 
Veterans'  Education  Policy. 

The  cost  or  savings  implications  of  these 
proposals  are  estimated  to  be  insignificant. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 
Sincerely, 

Thomas  K.  Tuhh  age. 

Administrator. 

Sbctioii-by-Sbctiom  Ahalysis 

SHORT  Tinx;  RinsRnfCBS  to  titue  as,  umited 
states  code 

Section  1 

Subsection  (a)  provides  that  the  draft  bill 
may  be  cited  as  the  "Veterans'  Educational 
Assistance  Improvements  Act  of  1988." 

Subsection  (b)  provides  that,  unless  other- 
wise specified,  whenever  in  the  draft  bill  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  38.  United  SUtes  Code. 

Subsection  (c)  sets  forth  the  Uble  of  con- 
tents for  the  draft  bill. 

TITLE  I-EDUCATIONAL  ASSISTANCE 
PROGRAM  IMPROVEMENTS 

Section  101 

Under  the  current  provisions  of  chapters 
30  and  32  of  title  38.  United  SUtes  Code, 
benefits  for  cooperative  training  are  not 
provided  to  participants  after  their  release 
from  active  duty.  Cooperative  courses  have 
been  a  successful  part  of  the  training  pur- 
sued by  veterans  under  prior  GI  Bills,  quali- 
fying trainees  for  direct  access  into  their 
chosen  objectives.  Recent  legislation  now 
permits  veterans  entitled  to  chapter  30  and 
32  benefits  to  pursue  apprenticeship  or 
other  on-the-job  training  and  to  participate 
In  the  veteran-services  program  (work- 
study).  We  believe  that  such  individuals 
likewise  should  be  permitted  to  pursue  coop- 
erative programs. 

Sections  1402(3)  and  1602(2)  are  amended 
to  make  cooperative  training  available  both 
to  veterans  entitled  to  educational  assist- 
ance under  the  Montgomery  GI  Bill-Active 
Duty  and  those  entitled  under  the  Post- 
Vietnam  Era  Veterans'  Educational  Assist- 
ance program.  Payment  for  such  training  is 
authorized  at  80  percent  of  the  basic  full- 
time  monthly  rate  otherwise  payable,  with 
entitlement  charged  accordingly. 
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Section  102 

The  current  law  provides  that  to  be  con- 
sidered eligible  for  the  Montgomery  Ol  Bill 
(38  U.S.C..  ch.  30  and  10  U.S.C.  ch.  106).  an 
individual  must  have  a  secondary  school  di- 
ploma or  an  equivalency  certificate.  We  be- 
lieve that  the  secondary  school  requirement 
was  Intended  to  assist  the  military  in  obtain- 
ing high  caliber  personnel  and.  therefore, 
the  requirement  should  conform  to  the 
sUaidards  acceptable  to  the  Armed  Forces. 

This  section  would  amend  sections 
1411(a)(2)  and  1412(a)(2)  of  title  38  and  sec- 
tion 2132(aK2)  of  title  10  to  eliminate  the 
reference  to  an  equivalency  certificate  and 
require,  instead,  that  an  individual  have  cer- 
tain alternate  school  credentials  accepted 
by  the  Armed  Forces,  pursuant  to  regula- 
tions promulgated  by  the  Department  of 
Defense,  as  equivalent  to  a  secondary  school 
diploma. 

Section  103 


Current  law  does  not  provide  for  any  re- 
payment of  the  amount  by  which  an  indi- 
vidual's basic  pay  was  reduced  for  chapter 
30  participation. 

This  section  would  amend  chapter  30  to 
specify  that  a  person  who  receives  an  early 
discharge  or  release  from  service  for  a  pre- 
existing medical  condition  which  the  Ad- 
ministrator determines  is  not  service-con- 
nected and.  as  a  result  of  such  discharge  or 
release,  does  not  meet  the  length-of-service 
requirements   for   entitlement   under   that 
chapter  shaU  be  entitled  to  receive  military 
pay  from  the  Department  of  Defense  (or 
Department  of  Transportation,  as  appropri- 
ate) equaling  the  entire  amount  of  his  or 
her  military  pay  reduction  for  participation 
in  the  chapter  30  program,  less  any  inserv- 
Ice  chapter  30  educational  assistance  re- 
ceived. This  would  remedy  the  inequity  for 
such  persons  who  pay  for  but.  through  no 
fault  of  their  own.  are  denied  the  opportuni- 
ty to  use  educational  benefits. 
Section  104 
The  Montgomery  GI  Bill  currently  pro- 
vides that  an  individual  entitled  to  basic 
educational   assistance   under   section    1411 
based  on  a  2-year  active  duty  obligation  will 
be  entitled  to  receive  benefits  of  $250  per 
month  for  36  months.  Under  section  1412,  if 
an  individual  enlists  for  2  years  and.  after 
discharge,  serves  4  years  In  the  Selected  Re- 
serve, that  person  would  be  entitled  to  re- 
ceive $300  a  month  for  36  months.  However, 
should  the  latter  individual  be  discharged 
due  to  disability  after  serving  only  a  short 
period  In  the  Selected  Reserve,  the  individ- 
ual could  have  far  fewer  number  of  months 
entitlement,  albeit  payable  at  the  higher 
$300  rate,  than  If  his  or  her  entitlement  had 
been  based  solely  on  active  duty  service 
under  section  1411. 

This  section  would  amend  section  1412  by 
adding  a  new  subsection  authorizing  an  Indi- 
vidual, eligible  for  chapter  30  benefits  there- 
under, who  is  separated  prior  to  the  comple- 
tion of  his  or  her  4-year  Selected  Reserve 
obligation  due  to  disability,  to  elect  whether 
he  or  she  wants  the  greater  monthly  benefit 
under  that  section  or  the  extended  entitle- 
ment under  section  1411. 

Section  IDS 
Under  current  law.  the  VA  may  use  the  fa- 
cilities of  any  Federal  agency  to  provide 
training  or  work  experience  for  no  or  nomi- 
nal pay  as  a  part  or  all  of  a  veteran's  voca- 
tional rehabilitation  program  If  the  VA  de- 
termines that  such  training  or  work  experi- 
ence Is  necessary  for  the  veteran's  rehabili- 
tation. This  provision  has  been  a  valuable 
option  which  has  either  led  to  employment 


or  contributed  to  the  employment  creden- 
tials of  those  veterans  being  provided  such 
training  or  work  experience.  Unfortunately, 
it  is  not  a  viable  option  for  those  veterans 
who  could  benefit  therefrom  but  who  reside 
in  areas  remote  from  Federal  facilities.  In 
many  cases,  however,  such  veterans  live 
near  State  or  local  Government  facilities 
which  could  be  used  to  provide  similar  train- 
ing or  work  expierience. 

This  section  would  amend  section  1515  to 
allow  the  use  of  nonpay  programs  in  State 
or  local  government  agencies,  supported  In 
whole  or  in  part  with  Federal  funds,  to  pro- 
vide the  training  or  work  experience  appro- 
priate for  an  eligible  service-disabled  veter- 
an's program  of  vocational  rehabilitation 
under  chapter  31. 

This  section  also  would  require  that  the 
VA  promulgate  regxilatlons  to  monitor  and 
guard  against  potential  abuse  of  such  free 
resource  by  the  employing  agency  and  to 
ensure  that  such  training  Is  In  the  best  in- 
terest of  the  veteran  and  the  Federal  Gov- 
ernment. We  believe  that  this  will  enhance 
the  effectiveness  of  the  vocational  rehabili- 
tation program. 

Section  106 
Under  current  law.  benefit  payments  to 
certain  Incarcerated  veterans  are  reduced  or 
eliminated  under  the  chapter  30.  31.  and  34 
programs.  No  such  provision  exists,  howev- 
er, applicable  to  incarcerated  veterans  in  re- 
ceipt of  education  benefits  under  chapter 
32.  The  statutory  payment  limitations  re- 
garding incarcerated  veterans  exist  In  re- 
sponse to  the  very  real  problem,  as  noted  by 
prison  officials,  that  veterans  with  substan- 
tial sums  of  money  cause  disruption  In  pris- 
ons. Since  these  considerations  apply  as  well 
to  participants  In  the  chapter  32  program, 
the  Agency  believes  a  provision  pertaining 
to  these  Individuals  should  be  Incorporated 
in  that  chapter. 

This  section  would  amend  section  1631  to 
add  provisions  similar  to  section  1682(g). 
limiting  the  amount  of  chapter  32  educa- 
tional assistance  payable  to  persons  incar- 
cerated in  a  Federal.  State  or  local  penal  in- 
stitution for  conviction  of  a  felony  to  the 
lesser  of  the  allowance  otherwise  payable  or 
the  established  charges  for  tuition,  fees  and 
necessary  books,  supplies  and  equipment. 
Moreover,  this  amount  would  be  reduced  to 
the  extent  tuition  and  fees  are  paid  under 
other  non-VA  governmental  programs. 

TITLE  II-ADMINISTRATIVE 
PROVISIONS 
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Section  201 

Currently,  section  1788(e)  sets  forth  a 
method  for  determining  full-time  pursuit  of 
a  course  not  leading  to  a  standard  college 
degree  which  Is  offered  by  an  institution  of 
higher  learning  and  for  which  the  Institu- 
tion requires  one  or  more  unit  courses  or 
subjects  creditable  toward  a  standard  col- 
lege degree.  This  method  provides  for  reduc- 
ing the  number  of  clock  hours  otherwise  re- 
quired for  full-time  study,  under  section 
1788(a)(1)  or  (2),  by  the  percentage  which 
the  number  of  credit  hours  (represented  by 
such  unit  courses  or  subjects)  being  pursued 
Is  of  the  nimiber  credits  required  for  full 
time  under  section  1788(a)(4). 

This  amendment  would  replace  the  ctir- 
rent  text  of  section  1788(e)  with  provisions 
for  measuring  such  course  eru-ollment  by 
converting  the  credit  hours  being  pursued 
to  equivalent  clock  hours  and  combining 
this  number  with  the  actual  number  of 
clock  hours  concurrently  pursued,  if  any,  to 
determine    training    time    under    section 


1788(a)  (1)  or  (2).  This  method,  unlike  the 
existing  complex  procedures  of  section 
1788(e)  which  necessitate  creation  of  an  ar- 
tificial measurement  scale  in  each  case, 
simply  converts  credit  hours  to  equivalent 
clock  hours,  enabling  measurement  in  the 
same  unit  expressed  in  section  1788(a)  (1)  or 
(2).  Moreover,  the  Agency  has  found  that 
measurement  under  current  law  requires  a 
far  greater  number  of  calculations  than 
would  be  necessary  under  this  amendment. 
Thus,  the  proposal  would  greatly  simplify 
such  measurement  determinations  and  yield 
more  readily  understandable  and  consistent 
results. 

Section  202 
Current  law,  section  1792(c).  provides  that 
the  Administrator's  Education  Advisory 
Committee  shall  remain  in  existence  until 
December  31.  1989.  Since  the  enactment  of 
that  section,  however,  several  legislative 
amendments  to  VA  programs  have  occurred. 
f\>r  example,  legislation  was  enacted 
making  the  Montgomery  GI  Bill  a  perma- 
nent program.  This  makes  it  Imperative 
that  the  Committee  continue  to  function  in 
order  that  it  may  advise  the  Administrator 
on  matters  pertaining  to  veterans'  education 
benefits  under  that  program.  The  number 
of  veterans  applying  for  their  VA  education 
benefits  under  this  program  will  increase 
starting  in  1987.  Further,  we  anticipate  that 
following  the  termination  of  the  noncon- 
tributory  GI  Bill  on  December  31.  1989. 
there  will  be  a  sharp  increase  in  the  number 
of  veterans  eligible  for  educational  assist- 
ance ujider  the  Montgomery  GI  BUI,  con- 
tinuing into  the  mld-1990's.  Thus,  this  sec- 
tion would  amend  section  1792(c)  to  extend 
the  existence  of  the  Advisory  Committee 
until  December  31, 1993. 

Section  203 

The  Montgomery  GI  Bill  (38  U.S.C,  ch.  30 
and  10  U.S.C,  ch.  106  programs)  currently 
does  not  provide  for  remedial,  refresher,  or 
deficiency  course  pursuit.  However,  under 
chapter  32.  payments  are  made  and  entitle- 
ment is  charged  for  such  courses;  chapter  34 
provides  for  such  pursuit,  without  an  enti- 
tlement charge.  If  the  student  Is  a  veteran; 
and  imder  chapter  35.  payments  for  such 
pursuit  are  made  to  an  eligible  spouse  or 
surviving  spouse,  without  an  entitlement 
charge,  and  to  a  child  but  with  an  entitle- 
ment charge.  There  is  no  significant  reason 
to  treat  all  these  categories  of  beneficiaries 
differently. 

Although  we  find  it  inappropriate  to 
modify  the  chapter  34  provision  since  the 
program  Is  In  Its  closing  stages  (benefits 
cannot  be  afforded  after  December  31. 
1989),  we  believe  that  the  other,  ongoing 
educational  benefit  programs  should  follow 
a  uniform  policy  in  this  area.  Thus,  this  sec- 
tion would  amend  chapters  30.  32.  and  35  of 
title  38  and  chapter  106  of  title  10  to  permit 
eligible  Individuals  to  receive  payment  for 
these  courses  at  an  appropriate  charge  to 
entitlement. 

Section  204 
(1)  Currently,  section  1413  states  that  cer- 
tain Individuals  entitled  to  educational  as- 
sistance benefits  under  chapter  30  will  have 
their  entitlement  computed  based  on  service 
after  the  beginning  of  the  period  for  which 
the  Individual's  basic  pay  is  reduced.  We  be- 
lieve that  Congress  Intended  that  such  enti- 
tlement would  begin  to  accrue  Immediately 
upon  Initial  entry  onto  qualifying  active 
duty,  even  though  the  military  department. 
In  some  cases,  may  not  be  able  to  effectuate 
the  necessary  reduction  until  after  a  month 


or  more  of  ftill  basic  pay  has  already  been 
issued. 

However,  since  the  statutory  language  is 
susceptible  to  a  different  interpretation 
which  could  penalize  the  individual  for  the 
untimely  action  by  the  military  department, 
this  section  would,  therefore,  amend  section 
1413  to  clarify  that  entitlement  will  be  com- 
puted from  the  date  of  first  entry  on  active 
duty  in  the  case  of  an  individual  described 
in  section  1411(a)(l)(A)(il)(I)  or 
1412(a)(lKA). 

(2)  Under  current  law.  section  1432  re- 
quires a  charge  against  a  veteran's  chapter 
30  entitlement  of  .75  of  a  month  for  each  of 
the  first  6  months  of  the  Individual's  pur- 
suit of  a  fulltime  program  of  apprenticeship 
or  other  on-the-job  training;  .55  of  a  month 
for  each  of  the  second  6  months;  and  .35  of 
a  month  for  each  month  thereafter.  These 
entitlement  charges  correspond  to  the  rate 
of  monthly  educational  assistance  allowance 
paid,  with  one  exception.  The  exception  Is 
that  the  full  entitlement  charge  otherwise 
applicable  is  made  even  though  there  is  a 
reduction  In  the  monthly  benefit  for  any 
month  In  which  the  veteran  falls  to  com- 
plete 120  hours  of  training. 

The  current  law,  in  effect.  Imposes  a 
double  penalty  on  the  veteran:  the  monthly 
benefit  Is  reduced,  yet  entitlement  is 
charged  at  the  "full"  rate.  Not  only  is  this 
inequitable,  but  it  also  creates  administra- 
tive problems. 

This  provision,  therefore,  would  amend 
section  1432  to  provide  for  a  proportionate 
reduction  in  entitlement  in  accordance  with 
the  reduction  In  monthly  educational  assist- 
ance allowance  paid  when  a  veteran  pursu- 
ing an  apprenticeship  or  other  on-job  train- 
ing program  under  chapter  30  fails  to  work 
120  hours  in  a  month. 

(3)  Section  1434(a)  currently  Incorporates 
by  reference  certain  enumerated  portions  of 
chapter  36  which  shall  apply  to  the  adminis- 
tration of  the  chapter  30  education  benefits 
program.  One  such  applicable  provision,  sec- 
tion 1780(f)  of  chapter  36  which  deals  with 
payment  for  less  than  half-time  training,  in- 
appropriately authorizes  rates  which  are  in- 
applicable to  chapter  30. 

Consequently,  this  subsection  would 
amend  section  1434(a)  to  except  section 
1780(f)  from  applicability  to  chapter  30  and 
would  add  a  separate  section  of  similair  con- 
tent but  referencing  chapter  30  rates. 

(4)  This  provision  would  amend  section 
1633  to  provide  for  a  proportionate  reduc- 
tion in  chapter  32  entitlement  in  accordance 
with  the  reduction  in  monthly  educational 
assistance  allowance  paid  when  a  veteran 
pursuing  an  apprenticeship  or  other  on-job 
training  program  under  chapter  32  fails  to 
work  120  hours  in  a  month.  This  amend- 
ment is  similar  to  the  amendment  to  chap- 
ter 30  made  by  subsection  (2)  of  this  section. 

(5)  This  subsection  makes  two  amend- 
ments to  section  1790.  First.  It  would  amend 
section  1790(a)(2)  which  provides  that  the 
Administrator  may  disapprove  educational 
institutions  for  the  enrollment  of  eligible 
veterans  or  eligible  (>ersons  when  the  insti- 
tution would  deny  them  the  benefits  of  pre- 
payment allowances.  Since  the  Va  no  longer 
prepays  education  benefits,  this  amendment 
would  delete  reference  to  such  payments. 

Second,  this  section  would  amend  section 
1790(b)(3)(A)  to  add  chapter  30  to  the  list  of 
chapters  enimierated  therein. 

Currently,  section  1790(b)(3)(A)  provides 
that  the  VA  can  suspend  benefits  If  the 
school  offering  a  course  has  violated  one  or 
more  of  the  recordkeeping  or  reporting  re- 
quirements of  chapters  32,  34,  35,  or  36. 


However,  there  is  no  express  provision 
which  would  permit  the  VA  to  suspend  ben- 
efits if  an  Institution  violated  these  same  re- 
quirements under  chapter  30.  This  results  in 
the  anomalous  situation  whereby  the  VA 
may  suspend  benefits  under  chapter  30  for 
violations  of  the  recordkeeping  or  reporting 
requirements  of  other  chapters  but  not  of 
chapter  30  itself. 

More  Importantly,  the  chapter  30  pro- 
gram, now  a  permanent  program  under  the 
Montgomery  GI  Bill,  is  a  major  education 
benefits  program  which  surely  was  Intended 
to  be  embraced  by  a  general  provision  for 
assuring  proper  payment  of  benefits  by  the 
VA. 

Section  205 

The  Commission  to  Assess  Veterans'  Edu- 
cation Policy  was  established  by  Pub.  L.  No. 
99-576.  The  sUtute  provides  that  the  Ad- 
ministrator, the  ex  officio  members  of  the 
Administrator's  Education  Advisory  Com- 
mittee (38  U.S.C.  i  1792).  and  the  leadership 
of  the  House  and  Senate  Veterans'  Affairs 
Committees  shall  be  ex  officio  members  of 
the  Commission.  Since  the  Department  of 
Defense  has  a  vested  interest  in  the  educa- 
tion benefits  paid  to  veterans  and  service- 
persons,  particularly  under  the  Montgomery 
GI  Bill,  we  believe  that  it  would  be  appro- 
priate to  include  a  representative  of  that 
Department  on  the  Commission.  This  would 
ensure  that  the  views  and  Interests  of  the 
military  services  are  considered  vls-a-vls  the 
significant  policy  issues  on  which  the  Com- 
mission must  report. 

This  draft  bill  would  specify  that  the 
Deputy  Assistant  Secretary  for  Military 
Personnel  and  Force  Management  (or  his  or 
her  designee)  shall  be  an  ex  officio  member 
of  the  Commission. 


By  Mr.  WIRTH  (for  himself  and 
Mr.  Garn): 
S.J.  Res.  301.  Joint  resolution  desig- 
nating January  20.  1989,  as  "National 
Skiing  Day";  to  the  Committee  on  the 
Judiciary. 

national  skiing  DAT 

Mr.  WIRTH.  Mr.  President,  today 
Senator  Garn  and  I  are  introducing  a 
joint  resolution  to  designate  Friday, 
January  20.  1989,  as  "National  Skiing 
Day."  In  sponsoring  this  measure,  I 
am  especially  pleased  to  be  joined  by 
the  Senator  from  Utah,  who  shares 
my  fondness  for  skiing.  I'm  sure  that 
he,  too.  would  prefer  to  be  in  the 
Rocky  Mountains  today,  enjojring  the 
last  great  days  of  skiing  remaining  this 
year.  And  as  January  20,  1989,  will  be 
Inauguration  Day,  perhaps  thousands 
wiU  want  to  celebrate  with  a  beautiful 
day  on  our  Nation's  mountains. 

The  State  of  Colorado  boasts  several 
of  the  world's  best  ski  areas.  In  fact,  it 
is  especially  fitting  to  conunemorate 
"National  Skiing  Day"  on  January  20, 
1989—1  week  before  Colorado  hosts 
the  World  Alpine  Ski  Championships 
at  Vail.  This  event  will  mark  the  first 
time  in  40  years  that  the  United  States 
has  hosted  this  premier  event  in  inter- 
national okiing. 

More  than  15  million  Americans, 
from  literally  every  State,  are  down- 
hill skiers.  Today,  there  are  more  than 
600  ski  areas  in  40  States  across  the 
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country.  Just  last  year,  the  country's 
downhill  ski  areas  recorded  nearly  54 
million  skier  visits.  Another  6  million 
Americans  enjoy  cross-country,  or 
Nordic,  skiing  on  trails  and  forests 
throughout  the  Nation. 

These  statistics  show  that  Ameri- 
cans have  enthusiastically  embraced 
skiing  as  an  outdoor  sport.  What  these 
statistics  don't  reveal  is  that  skiing  is  a 
sport  that  fosters  a  deep  appreciation 
of  the  outdoors  and  enriches  the 
hximan  spirit.  There  is  nothing  more 
exhilarating  on  a  sunny  winter  morn- 
ing than  to  stand  at  the  top  of  a 
mountain  for  the  first  run  of  the  day 
on  fresh  powder  snow. 

In  addition,  skiing  continues  to  play 
an  important  role  in  the  growing 
recreation  and  tourism  industry  in  this 
country.  And  my  State  is  no  exception 
to  this  trend.  Recreation  and  tourism 
Is  Colorado's  second  largest  industry 
and  on  Colorado's  western  slope, 
skiing  is  the  leading  industry.  This 
sport  accoxints  for  one-third  of  all 
retail  sales,  a  quarter  of  all  employ- 
ment, and  almost  half  of  the  housing 
construction.  Statewide,  this  industry 
creates  53,000  jobs,  contributes  $1,5 
billion  to  Colorado's  economy,  and 
produces  $146  million   in  State   and 

Mr.  President,  skiing  is  an  important 
part  of  my  State's  economy  and  the 
economies  of  many  other  States.  Last 
fall,  working  with  the  Colorado  ski 
country,  we  brought  skiing  to  the  Na- 
tion's Capital.  We  constructed  "Mount 
Colorado"  on  the  lawn  of  the  Capitol 
to  encourage  Members  of  Congress 
and  their  staffs  to  take  part  in  this 
sport  and  to  enjoy  the  great  outdoors. 
It  is  my  hope  that  we  can  build  on  the 
enthusiasm  that  we  saw  here  last  fall 
by  recognizing  "National  Skiing  Day. " 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  joint  resolution. 

Mr.  GARN.  Mr.  President,  it  has 
been  my  policy  throughout  my  service 
in  the  Senate  to  encourage  economic 
development  in  an  environmentally  re- 
sponsible way.  This  is  precisely  the 
reason  I  am  cosponsoring  Senator 
WiRTH's  resolution  designating  Janu- 
-  ary  8.  1989,  as  "National  Skiing  Day." 
Such  a  day  helps  citizens  foster  appre- 
ciation and  respect  for  the  outdoors 
and,  at  the  same  time,  affords  econom- 
ic growth  in  the  many  ski  regions 
throughout  the  coimtry. 

Skiing  is  a  vital  part  of  recreation 
and  tourism  in  my  State's  economy 
and  the  economies  of  many  other 
States.  Nationally,  ski  areas  bring  in 
over  $1.6  billion  a  year.  In  Utah  alone, 
the  ski  industry  employs  an  estimated 
6.000  workers  in  manufacturing,  distri- 
bution and  resort  positions.  Utah's  ski 
resorts  have  evolved  into  year-round 
mountain  resorts  providing  both 
winter  and  summer  activities.  Skiing 
in  Utah  brings  in  over  $360  million 
and  over  $27  million  in  combined  State 
and  local  tax  receipts.  Over  53  percent 


of  the  2.5  million  lift  tickets  sold  in 
Utah  are  sold  to  out-of-State  skiers 
while  47  percent  of  the  lift  tickets  are 
purchased  by  Utah  residents.  In  a 
family  oriented  State  like  Utah,  skiing 
provides  an  excellent  family  sport. 

Utahn's  are  extremely  fortunate  to 
have  seven  world  class  resorts  within 
30  minutes  of  downtown  Salt  Lake 
City.  Skiing  has  had  a  positive  effect 
on  our  canyons  by  increasing  both  rec- 
reational value  and  commercial  use  of 
the  national  forests,  providing  employ- 
ment opportunities  and  economic  de- 
velopment, and  creating  an  apprecia- 
tion for  the  beauties  of  nature.  In  fact, 
because  of  the  lack  of  humidity  in  our 
desert  climate,  Utah's  snow  is  light, 
dry  and  plentiful.  That  is  why  Utah's 
license  plates  claim  ours  as  "the  great- 
est snow  on  Earth." 

This  resolution  is  good  for  the  vitali- 
ty of  America.  No  sport  can  so  clear 
the  senses  and  invigorate  the  body.  I 
urge  my  distinguished  colleagues  to 
join  us  in  this  fitting  recognition  of  an 
important  and  growing  industry. 


ADDITIONAL  COSPONSORS 


S.  612 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  612,  a  bill  to  repeal  a  pro- 
vision of  Federal  tort  liability  law  re- 
lating to  the  civil  liabQity  of  Govern- 
ment contractors  for  certain  injuries, 
losses  of  property,  and  deaths  and  for 
other  purposes. 

S.  927 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  927.  a  bill  to 
protect  caves  resources  on  Federal 
lands,  and  for  other  purposes. 

S.  951 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  951.  a  bill  entitled  the  "Federal 
Courts  Study  Act." 

S.  1081 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1081.  a  bill  to  establish  a  coordi- 
nated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  the  U.S.  food 
supply,  with  provision  for  the  conduct 
of  scientific  research  and  development 
in  support  of  such  program  and  plan. 

S.  1124 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1124.  a  bill  to  amend  title  18.  United 
States  Code,  to  require  that  telephone 


monitoring  by  employers  be  accompa- 
nied by  a  regular  audible  warning 
tone. 

S.  1220 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1220.  a  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  for  a 
comprehensive  program  of  education, 
information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  re- 
search concerning  acquired  immuno- 
deficiency syndrome. 

At  the  request  of  Mr.  Murkowski. 
his  name  was  withdrawn  as  a  cospon- 
sor of  S.  1220.  supra. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  Oklaho- 
ma [Mr.  NiCKLES],  the  Senator  from 
Texas  [Mr.  Bentsen].  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Maryland  [Mr.  Sar- 
BANES].  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  the  Senator  from 
Colorado  [Mr.  Wirth],  and  the  Sena- 
tor from  New  Hampshire  [Mr. 
Rudman]  were  added  as  cosponsors  of 
S.  1600,  a  bill  to  enhance  the  safety  of 
air  travel  through  a  more  effective 
Federal  Aviation  Administration,  and 
for  other  purposes. 


S.  1851 

At  the  request  of  Mr.  Moynihan.  his 
name  was  added  as  a  cosponsor  of  S. 
1851,  a  bill  to  implement  the  Interna- 
tional Convention  on  the  Prevention 
and  Punishment  of  Genocide. 

S.  2025 

At  the  request  of  Mr.  Breaux.  his 
name  was  added  as  a  cosponsor  of  S. 
2025.  a  bill  to  amend  title  II  of  the 
Toxic  Substances  Control  Act. 

S.  2129 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  2129.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
application  of  the  uniform  capitaliza- 
tion rules  with  respect  to  animals  pro- 
duced in  a  farming  business. 

S.  2159 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  2159.  a  bill  to  amend  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986  to  provide  that  the  requirements 
for  the  operation  of  commercial  motor 
vehicles  will  not  apply  to  the  oper- 
ation of  certain  farm  vehicles. 

S.  2176 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2176.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
permit  the  tax-free  purchase  of  motor 
fuels  by  individuals  who  are  exempt 


from  paying  the  motor  fuels  excise 
tax,  and  for  other  purposes. 

S.  3240 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  co- 
sponsor  of  S.  2240,  a  bill  to  amend  the 
act  to  reauthorize  the  State  Mining 
and  Mineral  Resources  Research  Insti- 
tute Program,  and  for  other  purposes. 

SENATE  JOUIT  RESOLUTION  113 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
113,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  im- 
peachment of  article  III  judges. 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen].  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTzl.  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Arliansas  [Mr.  Bump- 
ers], the  Senator  from  North  Dakota 
[Mr.  Burdick],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Florida  [Mr.  Chiles],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Connecticut  [Mr. 
DoDD],  the  Senator  from  New  Mexico 
[Mr.  DoBCENici],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from  Ari- 
zona [Mr.  McCain],  the  Senator  from 
Hawaii  [Mr.  Matsxtnaga],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  New  York  [Mr.  Moyni- 
han], the  Senator  from  Oldahoma 
[Mr.  Nickles],  the  Senator  from  Geor- 
gia [Mr.  Nunn],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Mary- 
land (Mr.  Sarbanes],  the  Senator  from 


Illinois  [Mr.  Simon],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Vermont  [Mr.  Stafford],  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis],  the  Senator  from  South  Carolina 
[Mr.  Thurmond],  the  Senator  from 
California  [Mr.  Wilson],  and  the  Sen- 
ator from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  238.  a  joint  resolution  to 
designate  the  month  of  May  1988.  as 
"National  Digestive  Diseases  Aware- 
ness Month." 

senate  joint  resolution  380 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
and  the  Senator  from  Minnesota  [Mr. 
BoscHwiTz]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  280,  a  joint 
resolution  to  designate  the  week  of 
November  27.  1988,  through  December 
3,  1988,  as  "National  Home  Care 
Week." 

senate  concurrent  RESOLXmOH  107 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Sasser]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 107.  a  concurrent  resolution  call- 
ing for  a  consolidated  investigation 
into  the  operation  of  Texas  Air  Corp. 
and  Eastern  Air  Lines. 

SENATE  concurrent  RESOLUTION  113 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Oidahoma  [Mr.  Nickles].  the  Senator 
from  North  Dakota  [Mr.  Burdick]. 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Indi- 
ana [Mr.  Lugar],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Utah  [Mr.  Garn],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  112,  a  concurrent  reso- 
lution expressing  the  intent  of  Con- 
gress regarding  certain  provisions  of 
Public  Laws  100-202  and  100-223. 

SENATE  RESOLUTION  391 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Resolution  391,  a  resolu- 
tion calling  on  the  United  States  to 
assist  the  Government  of  Colombia  in 
its  battle  against  the  terrorist  activi- 
ties of  illegal  drug  producers  and  traf- 
fickers. 


the  following  original  resolution; 
which  was  placed  on  the  calendar 
S.  Res.  414 
Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $72,800  for 
the  purchase  of  one  hundred  and  four  thou- 
sand 1989  "We  The  People"  historical  calen- 
dars. The  calendars  shall  be  distributed  as 
prescribed  by  the  committee. 


SENATE  RESOLUTION  415-ORIGI- 
NAL  RESOLUTION  REPORTED 
TO  PAY  A  GRATUITY  TO  JANIS 
K.  BARBER 

Mr.  FORD,  from  the  Committee  on 
Rules    and   Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  415 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Janis  K.  Barber,  widow  of  John 
R.  Barber,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  two 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


SENATE  RESOLUTION  416— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  OSCAR  M.  HOLMES,  JR. 
AND  THEODORE  HOLMES 

Mr.  FORD,  from  the  Committee  on 
Rules    and   Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  416 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Oscar  M.  Holmes.  Jr.  and  Theo- 
dore Holmes,  sons  of  Vividell  B.  H.  McDon- 
ald, an  employee  of  the  Architect  of  the 
Capitol  assigned  to  duty  on  the  Senate  side 
at  the  time  of  her  death,  a  sum  to  equal  six 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  inclusive  of  funer- 
al expenses  and  all  other  allowances. 


SENATE  RESOLUTION  414-ORIGI- 
NAL  RESOLUTION  REPORTED 
RELATING  TO  THE  PURCHASE 
OF  CALENDARS 

Mr.  FORD,  from  the  Committee  on 
Rules   and    Administration,    reported 


SENATE  RESOLUTION  417— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  SWANHILD  SPACKMAN 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  417 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Swanhild  Spackman,  mother  of 
Gleora  S.  Jacobson,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  ten  and  one-half  months'  compen- 
sation at  the  rate  she  was  receiving  by  law 
at  the  time  of  her  death,  said  sum  to  be  con- 
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sldered  Inclusive  of  funeral  expenses  and  all 
other  allowances. 


SENATE  RESOLUTION  418-RE- 
LATING  TO  THE  CONSIDER- 
ATION OF  THE  DIESEL  FUEL 
TAX 

Mr.  KARNES  (for  himself,  Mr.  Arm- 
strong, Mr.  DuRENBERGER,  Mr.  Grass- 
ley,  Mr.  Hecht,  Mr.  Helms.  Mr.  Mc- 
COWNELL,  Mr.  NiCKLES.  Mr.  Simpson. 
Mr.  Cochran,  and  Mr.  Danforth)  sub- 
mitted the  following  resolution;  which 
was  referred  to  the  Committee  on  Pi- 
nance. 

S.  Res.  418 
Whereas  on  April  1,  1988,  the  Internal 
Revenue  Service  began  requiring  that  all 
purchasers  of  dlesel  fuel,  regardless  of  pur- 
pose for  which  the  fuel  is  intended  to  be 
used,  pay  a  15-cent  per  gaUon  tax  at  the 
time  of  purchase  of  dlesel  stocks,  pursuant 
to  26  U.S.C.  4093. 

Whereas  the  fuel  tax  Is  collected  for  the 
purpose  of  raising  revenue  from  on-road 
uses  to  pay  for  roads  programs; 

Whereas  individuals  who  purchase  diesel 
fuel  for  off-road  farm  use  have  been  and 
continue  to  be  exempted  from  this  tax; 

Whereas  regardless  of  the  off-road  farm 
exemption,  farmers  must  now  pay  the  tax  at 
the  time  of  purchase,  apply  for  a  refund, 
and  wait  for  up  to  a  year  to  receive  the 

refund: 

Whereas  the  new  provisions  require  farm- 
ers to  absorb  the  paperwork  costs  involved 
with  compliance  with  these  provisions; 

Whereas  fanners  often  will  need  to 
borrow  money,  and  pay  the  interest  charges, 
in  order  to  comply; 

Whereas  if  farmers  neglect  to  request  the 
refund,  they  effectively  lose  the  money  and 
their  exemption; 

Whereas  this  provision  in  law  constitutes 
unreasonable,  costly  and  utterly  urmeces- 
sary  interference  in  family  farming; 

Whereas  major  farm  groups  including  the 
American  Farm  Bureau,  the  National  Farm- 
ers Union,  the  National  Grange  and  thir- 
teen other  agricultural  groups  have  stated 
their  strong  opposition  to  the  diesel  fuel  tax 
provisions  due  to  the  costly  burdens  it 
places  on  their  members; 

Whereas  the  Secretary  of  the  Treasury 
has  stated  that  the  language  in  the  1986 
Tax  Reform  Act  that  requires  the  new  col- 
lection procedures  does  not  allow  him  to 
take  administrative  action  to  resolve  this 
problem;  „ 

Whereas  legislation   introduced   m   Con- 
gress to  correct  this  inequity  has  not  yet 
become  law,  although  farmers  continue  to 
pay  the  tax.  Now.  therefore,  be  it 
Resolved  it  is   the  sense  of  the  Senate, 

That—  ^       _, 

(1)  consideration  of  legislation  introduced 
In  the  100th  Congress  to  repeal  the  perti- 
nent sections  in  the  1986  Tax  Reform  Act 
requiring  the  collection  of  dlesel  fuel  taxes 
from  of f -road  farm  users  be  expedited; 

(2)  upon  repeal  of  the  aforementioned  sec- 
tions, all  fimds  already  collected  from  off- 
road  farm  users  under  the  repealed  provi- 
sions be  returned  to  the  purchasers  as 
quickly  as  possible. 

•  Mr.  KARNES.  Mr.  President,  I  rise 
today  to  introduce  a  sense  of  the 
Senate  resolution  to  repeal  the  diesel 
tax  collection  provision  that  has  been 
imposed  on  off-road  farm  users— fann- 


ers—that  Congress  included  In  the 
1986  Tax  Reform  Act.  This  resolution 
will  not,  by  itself,  reverse  the  decision 
to  reverse  the  tax.  But  I  think  it  is 
crucial  to  keep  the  matter  of  the  diesel 
fuel  tax  moving  in  Congress.  A 
number  of  bills  have  been  introduced 
In  the  100th  Congress  to  remove  this 
onerous  section  from  the  1986  Tax 
Reform  Act.  Hearings  have  been  held. 
The  fact  of  the  matter  is  that  farmers 
are  continuing  to  pay  the  diesel  tax 
every  day  as  they  purchase  their  fuel. 
Every  day  we  delay  means  more  costs 
and  more  headache  for  our  farmers. 

We  need  to  move  the  diesel  tax  col- 
lection repeal  to  the  front  of  the  Sen- 
ate's legislative  agenda.  The  purpose 
of  this  resolution  is  to  put  the  Senate 
on  record  supporting  expedited  consid- 
eration of  the  repeal.  In  addition,  it 
would  state  the  sense  of  the  Senate 
that  any  moneys  already  collected 
from  off-road  farm  users  would  be  re- 
turned to  them  as  quickly  as  possible, 
assuming  we  are  successful  in  securing 
the  repeal. 

Some  proposals  for  addressing  this 
issue  may  not  be  sufficient  to  fully  to 
release  farmers  from  the  burdens  im- 
posed by  the  diesel  provisions.  Howev- 
er, I  feel  It  Is  important  to  get  the 
diesel  fuel  Issue  to  the  floor  as  soon  as 
possible.  Once  it  comes  to  the  floor, 
my  colleagues  and  I  who  want  the  full 
repeal  should  be  allowed  to  offer  an 
amendment  to  that  effect  if  necessary. 
Mr.  President,  the  need  to  move  this 
matter  forward  quickly  is  evident  from 
the  dilemma  farmers  face.  This  is  a 
tax  that  farmers  don't  owe.  In  fact, 
the  procedure  is  to  collect  the  tax  and 
then    have    farmers    file    for    a    tax 
return.  If  the  amount  of  tax  paid  in 
any  one  tax  quarter  exceeds  $1,000 
then  farmers  can  file  for  a  return  on  a 
quarterly  basis.  In  addition,  if  farmers 
are   lucky   enough   to   have   a   large 
volume  use  for  diesel  fuel  and  can  get 
a  wholesaler  to  do  business  with  them 
then  they  are  exempted  from  the  tax 
collection  requirements.  Mr.  President, 
there  aren't  many  farmers  who  fall 
under  this  large  user  category.  Most 
are  family  farmers  who  buy  diesel  fuel 
from  a  distributor  in  the  same  way 
that  you  or  I  buy  gasoline  from  the 
comer  station. 

The  tax  counts  as  a  revenue  raiser, 
and  for  that  reason  many  here  have 
been  unwilling  to  support  an  uncondi- 
tional repeal  until  an  alternative 
source  of  revenue  can  be  found.  That 
is  a  difficult  issue  but  one  I  believe  we 
can  resolve.  I  would  be  glad  to  join 
with  my  colleagues  to  see  whether  we 
could  shift  fxmds  from  surplus  ac- 
coimts  to  cover  the  cost  of  the  repesd. 
One  thing  is  certain;  the  issue  of 
how  we  meet  any  revenue  shortfall 
caused  by  the  repeal  is  our  problem, 
not  the  farmers'  problem.  We  cannot 
ask  them  to  effectively  make  interest- 
free  loans  to  the  Government  to  help 


meet  our  budget  difficulties  simply  be- 
cause they  use  diesel  fuel. 

Mr.  President,  I  submit  the  text  of 
my  resolution  for  publication  in  the 
Congressional  Record,  in  addition  to 
the  list  of  my  colleagues  joining  me  as 
original  cosponsors.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  April  21,  to  re- 
ceive a  closed  briefing  on  the  Persian 
gulf  region.  

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION  AND  SUBCOMMIT- 
TEE ON  CONSERVATION  AND  FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Research  and 
General  Legislation,  and  Subconunit- 
tee  on  Conservation  and  Forestry  of 
the  Conunittee  on  Agriculture,  Nutri- 
tion, and  Forestry  t>e  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  April  21,  1988,  to  receive 
testimony  on  alternative  agricultural 
systems. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  Sub- 
committee on  Defense  Industry  and 
Technology  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  April  21,  1988,  In  closed  ses- 
sion to  conduct  a  markup  of  the 
amended  fiscal  year  1989  Defense  au- 
thorization request.      

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
Committee  on  Armed  Services  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  AprU  21,  1988,  in  closed 
session  to  conduct  a  markup  of  the 
amended  fiscal  year  1989  Defense  au- 
thorization request.      

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  April 
21,  to  continue  hearings  on  the  Imple- 
mentation    of     the     United     States- 


Canada  Free  Trade  Agreement  and 
the  potential  Impacts  on  energy  and 
natural  resources  industries. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  April  21,  1988,  to  continue 
hearings  on  the  United  States-Canada 
Free  Trade  Agreement. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

COMMrmCE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  armounce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  hear- 
ing on  Thursday,  April  21.  1988,  on  S. 
42,  Federal  Employees'  Optional  Early 
Retirement  Act  of  1987.  For  further 
information,  please  call  Len  Weiss, 
staff  director,  at  224-4751. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
April  21,  1988,  to  hold  hearings  on 
"Organized  Crime:  25  Years  After  Va- 
lachi." 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  April  21,  1988,  to  hold  a 
hearing  on  judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation,  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  April  21,  1988,  to  hold  an 
oversight  hearing  on  the  issue  of  truck 
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The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DOUGLASS  CATER,  PRESIDENT 
OF  WASHINGTON  COLLEGE 

•  Mr.  WIRTH.  Mr.  President,  from 
time  to  time,  remarkable  people  take 
on  difficult  goals  and  achieve  remarka- 
ble success.  Douglass  Cater,  president 
of  Washington  College,  in  Maryland  is 
one  of  those  people. 

The    complex    financial,    academic, 
and  public  relations  problems  facing 


higher  education  in  America  are  no- 
where more  apparent  than  in  our  lib- 
eral arts  colleges.  Even  though  our 
tradition  and  history  of  higher  educa- 
tion has  been  built  upon  the  small  col- 
lege, we  now  face  the  question:  Will 
they  survive? 

Few  people  in  the  United  States 
have  done  more  to  apply  our  ideals,  re- 
flect our  history  and  look  to  the 
future  than  has  Doug  Cater.  As  the 
president  of  the  10th  oldest  college  of 
its  kind  in  the  country,  he  has  commit- 
ted himself  to  ensuring  that  education 
continues  to  be  "the  first  work  of  our 
democracy." 

The  following  article  depicts  his 
challenges  and  his  successes.  I  com- 
mend it  to  my  colleagues. 

Douglass  Cater:  He's  Changing 

Washington  College 

(By  Neil  Grauer) 

They're  closing  down  a  street  in  Chester- 
town  this  week.  Not  for  a  parade,  although 
there  will  be  joyful  groundbreaking  ceremo- 
nies. 

No,  this  closing  will  help  put  a  new  face- 
its  first  formal  entrance— on  the  206-year- 
old  Washington  College.  This,  as  well  as  a 
tree-lined  quadrangle  and  the  $7.5  million 
Academic  Resources  Center,  is  the  latest  de- 
velopment project  fostered  by  Douglass 
Cater,  the  high-profile  president  of  this 
small,  private  college  on  the  Eastern  Shore. 

Mr.  Cater.  64,  is  now  in  the  sixth  year  of  a 
crusade  to  restructure  the  programs  and  fa- 
cilities at  the  coUege.  He  wants  to  lure  stu- 
dents from  a  shrinking  market  and  provide 
them  with  a  thorough  liberal  arts  educa- 
tion—something some  critics  of  academe  say 
is  either  no  longer  available  or  costs  too 
much. 

His  task,  he  says,  like  those  who  guide  the 
fortunes  of  similar  schools,  is  to  ensure  that 
education  continues  to  be  "the  first  work  of 
our  democracy."  It  is  an  increasingly  peril- 
ous ambition  because  some  education  ex- 
perts have  predicted  that  as  many  as  200 
small  independent  colleges  (those  with  en- 
rollments under  1.000)  will  have  shut  down 
by  the  end  of  this  decade. 

As  the  10th  oldest  college  of  its  kind  in 
the  country— and  the  only  one  to  which 
George  Washington  actually  contributed 
money  and  personally  gave  permission  to 
use  his  name— Washington  College  has.  as 
Mr.  Cater  noted  in  his  1982  inaugural  ad- 
dress, "a  longer  head  start  in  the  hard  race 
against  extinction." 

But  when  he  assumed  the  president's 
chair.  Washington  College,  with  a  1982  en- 
rollment of  684,  was  running  short  of 
breath— and  of  vision,  too.  His  presidency  so 
far  has  given  it  a  hearty  second  wind  and  a 
view  toward  expanding  its  horizons,  while 
retaining  the  special  qualities,  such  as  a 
good  teacher-student  ratio,  that  smallness 
allows.  It  currently  has  just  835  students, 
fewer  than  many  high  schools. 

As  in  all  change,  however,  the  shift  in 
gears  for  this  outwardly  placid,  104-acre  en- 
clave has  not  been  accomplished  without 
pain. 

Some  complain,  for  instance,  that  In  rais- 
ing the  profile  of  Washington  College— to 
bring  such  luminaries  as  Henry  Kissinger, 
Walter  Cronkite  and  Lady  Bird  Johnson  to 
town— this  former  Washington-based  jour- 
nalist and  one-time  aide  to  President 
Lyndon  B.  Johnson,  has  raised  his  own  pro- 
file as  well. 


And  one  faculty  member,  who  prefers  to 
remain  annoymous,  has  noted  that  Mr. 
eater's  management  style  is  unquestionably 
productive  but  unnecessarily  combative. 

"Personally,  he  is  difficult  to  work  with. 
He  is  temperamental.  He  loses  his  temper. 
He  yells  at  people.  He  takes  things  personal- 
ly when  he  oughtn't  to.  What  Douglass 
Cater  has  done  Is  stir  things  up  a  great 
deal— and  that's  all  to  the  good.  But  there 
has  been  a  fairly  high  cost  to  that,  and 
things  could  have  gone  a  lot  more  smoothly 
if  he  weren't  as  self-centered  as  he  Is.  Still, 
it's  preferable  to  have  agiUtion  than  lethar- 
gy." 

Mr.  eater's  activities  have  inspired  the  sly 
witticism,  voiced  by  a  former  college  official, 
that  his  critics  think  his  ultimate  goal  is  to 
"cut  down  the  [college's]  Washington  Elm 
and  replace  it  with  a  Douglass  Fir." 

The  gibe  brings  a  booming,  rueful  laugh 
from  Mr.  Cater.  He  denies  an  overweening 
egotism,  noting  that  when  he  worked  in  the 
White  House  he  deliberately  sought  to 
remain  in  the  background.  He  spumed  an 
offer  to  become  the  president's  press  secre- 
tary, one  of  the  most  visible  jobs  in  the 
country.  (The  man  who  took  it  was  Bill 
Moyers.) 

"This  is  the  first  job  I've  had  where  the 
buck  stops  here.  I  was  urged  by  many  trust- 
ees [who  said]  'Look,  you  and  the  college 
now  are  one  and  you  should  behave  in  that 
way.  .  .  .  Your  national  network  and  repu- 
tation can  do  nothing  but  help  the  college, 
so  don't  hide  your  light  under  a  bushel.'  " 

He  took  their  advice.  Under  his  leadership 
the  school  has  launched  a  continuing  fund- 
raising  drive,  headed  by  high-profile  Balti- 
moreans  Alonzo  G.  Decker  Jr..  former  chair- 
man of  the  board  at  Black  6i  Decker,  and 
W.  James  price  4th,  managing  director  at 
Alex.  Brown  Inc.,  which  has  brought  in 
more  than  $28  million  in  the  past  three 
years.  With  this  money,  the  new  academic 
center,  a  science  center  and  other  buildings 
have  been  planned  or  built,  a  state-of-the- 
art  computer  system  is  in  the  works,  and  a 
balanced  budget— now  topping  $14  million- 
has  been  maintained  for  the  past  five  years. 
In  addition,  the  number  of  student  applica- 
tions—the lifeblood  of  any  institution— has 
almost  doubled. 

•Washington  College  suffered  the  same 
fate  as  Chestertown:  It  was  just  over- 
looked," says  Glen  A.  Thomas,  who  acts  as  a 
consultant  on  admissions  marketing  strate- 
gies for  colleges  around  the  country,  includ- 
ing Washington  College.  "I  think  under 
Cater  it  has  developed  substantial  visibility, 
they've  had  some  super  years  on  their  en- 
rollment and  they've  substantially  improved 
that  quality  of  their  classes,  which  is  as  im- 
portant as  the  numbers." 

Mr.  Thomas,  a  former  director  of  admis- 
sions at  Johns  Hopkins,  has  foimd  in  Mr. 
Cater  "an  administrator  who  identified  a 
problem  and  wanted  to  deal  with  it  directly. 
He's  a  hard  taskmaster,  I  think,  but  I  found 
that  he  demanded  of  people  around  him  the 
same  intensity  of  work  that  he  puts  into  it 
himself." 

In  the  process,  Mr.  Thomas  says.  Mr. 
Cater  has.  "of  course  stepped  on  toes  and 
got  some  people  riled  up." 

But  there  are  those  who  applaud  his  ef- 
forts. 

"I  think  he  imagines  Washington  CoUege 
differently  than  any  president  before  imag- 
ined it."  says  Robert  Day,  chairman  of  the 
English  department  "I  think  he  imagines  it 
in  a  way  much  closer  to  that  of  the  founders 
.  .  .  which  is  [as  an  institution]  to  educate 
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the  citizens  for  an  active  role  in  our  democ- 
racy." 

And  Junior  Andrea  Kehoe.  20.  editor  of 
the  school  newspaper,  says  Mr.  Cater  "has 
brought  a  lot  of  excitement  to  the  college.  A 
lot  of  students  seem  to  feel  that  in  10  years 
this  is  really  going  to  be  an  exceptional 
school.  It's  a  good  school  now.  but  down  the 
road  it's  going  to  be  even  better.  And  they 
think  a  lot  of  that  ties  into  what  he  has 
done." 

Mr.  Cater,  bom  in  Montgomery.  Ala.,  was 
the  son  of  SUas  Douglass  Cater,  a  lawyer 
who  served  as  the  city  manager  and  a  sUte 
senator.  When  he  was  12.  Doug  had  a  bout 
with  rheumatic  fever  that  kept  him  in  bed 
for  a  year.  The  experience  had  a  profound 
effect  on  his  outlook,  he  says. 

"That  changes  your  life,  when  you  engage 
in  that  kind  of  prolonged  introspection  that 
a  year  in  bed  affords."  he  says.  "When  you 
get  out.  you've  got  a  sort  of  stored-up  fat  of 
energy  and  ambition.  You  want  to  prove 
yourself  to  yourself  and  to  others." 

The  illness  left  its  mark  on  him  in  other 
ways.  Although  he  says  he's  led  "a  fairly 
active  life."  he  underwent  open  heart  sur- 
gery in  1977  to  replace  a  heart  valve  dam- 
aged years  earlier  by  the  disease.  He  also 
suffers  from  curvature  of  the  spine,  "which 
if  I  don't  work  out  at  least  three  or  four 
times  a  week  .  .  .  makes  me  stiffen  up  and 
become  almost  a  hunchback."  he  says.  Re- 
cently, severe  arthritis  led  to  the  replace- 
ment of  one  of  his  knees  with  a  prosthetic 
device.  As  he  sits  before  a  cracking  fire  in 
the  elegant.  252-year-old  Hynson-Ringgold 
House  In  Chestertown.  which  serves  as  the 
college  president's  home,  he  constantly 
shifts  around  in  a  silk-upholstered,  wing- 
backed  chair,  seeking  a  comfortable  posi- 
tion- ,-  ,      ^, 

While  in  high  school,  he  got  a  scholarship 

to  the  Phillips  Exeter  Academy  in  New 
Hampshire,  one  of  the  most  rigorous— and 
exclusive— prep  schools  in  the  country. 
Prom  there  he  went  to  Harvard  and  took 
bachelor's  and  master's  degrees  with 
honors,  following  time  out  for  service  in 
World  War  II.  After  graduating  from  Har- 
vard, he  joined  the  now-defunct  Reporter 
magazine,  for  which  he  soon  became  a  one- 
man  bureau  in  Washington. 

"That  was  hog  heaven  for  me."  he  says 
with  a  grin.  "I  never  thought  of  going  back 
and  getting  the  Ph.D..  he  confesses,  which 
makes  him  something  of  an  odd  man  out  in 
higher  education,  "since  a  Ph.D.  is  still  re- 
garded as  a  sort  of  Good  Housekeeping  seal 
of  approval." 

Eventually  he  became  the  national  affairs 
editor  of  Reporter  and  later  wrote  several 
books,  among  them  "The  Fourth  Branch  of 
Government."  a  1959  study  of  the  role  of 
the  press  in  Washington,  and  "Power  in 
Washington."  a  1964  work  on  the  interac- 
tion among  Congress,  the  White  House  and 
special-interest  groups. 

In  1964.  Lyndon  Johnson  asked  him  to 
Join  the  White  House  staff.  There  he 
became  involved  in  the  Great  Society's  ini- 
tiatives in  public  and  higher  education,  as 
well  as  public  broadcasting.  A  niunber  of  the 
educational  programs  Mr.  Cater  got 
through  Congress  were  never  properly 
funded  because  of  the  rising  costs  of  the 
Vietnam  War.  says  Hugh  David  Graham,  a 
professor  of  history  at  the  UiUversity  of 
Maryland  Baltimore  County,  who  wrote 
"The  Uncertain  Triumph,"  a  study  of  feder- 
al educational  policies  in  the  1960s. 

Mr.  Cater  left  the  White  House  in  1968. 
the  year  Johnson  announced  he  would  not 
run  for  a  second   term,   and   in    1970  he 
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became  director  of  the  Program  on  Commu- 
nications and  Society  of  the  Aspen  (Colo.) 
Institute  for  Humanistic  Studies,  a  think 
tank  now  based  at  the  Wye  PlanUtion  on 
the  Eastern  Shore. 

He  spent  three  years  in  the  late  •70s  to  the 
early  '80s  as  vice  chairman  of  the  Observer, 
England's  oldest  weekly.  His  Job  there  was 
coming  to  an  end  when  the  chairman  of  the 
Aspen  Institute,  a  member  of  the  Washing- 
ton College  board  of  trustees,  asked  him  to 
consider  succeeding  the  late  Dr.  Joseph  H. 
McLain. 

"I'd  reached  the  point  in  my  life  when  I 
was  tired  of  thinking  about  big.  insoluble 
problems,  [and]  this  struck  me  as  an  ideal 
human-sized  job.  I  would  be  dealirg  with 
little  insoluble  problems." 

Among  his  first  acts  when  he  came  to 
work  at  Washington  College  in  1982  was  to 
hire  Cambridge  Associates,  a  Massachusetts- 
based  firm,  to  study  the  college's  immediate 
and  long-range  financial  prospects  for  cap- 
ital expenses,  recruiting  students  and  staff- 
ing. What  it  found  was  not  good.  Unless 
swift  corrective  measures  were  taken,  the 
analysts  warned,  the  school  would  be  run- 
ning a  deficit  of  $163,000  by  1987  and  its  en- 
rollment would  shrink  to  672. 

Instead,  by  adopting  the  consultants'  rec- 
ommendations, the  college  not  only  has 
maintained  a  balanced  budget  but  now  has  a 
tidy  $98,819  surplus  in  the  bank.  Applica- 
tions for  admission  have  increased  10  per- 
cent each  year,  and  enrollment  is  on  its  way 
to  850  students  by  next  fall,  according  to 
Kevin  Coveney,  the  admissions  director 
hired  by  Mr.  Cater  in  1983.  Mr.  Coveney 
says  his  boss'  drum-beating  for  the  college 
has  "contributed  greatly  to  the  upturn  in 
applications." 

Mr.  Cater  believes  "the  main  recruitment 
mechanism  in  the  electronic  age  is  word  of 
mouth." 

"It's  so-and-so  tells  so-and-so.  'Great 
things  are  going  on  at  Washington  College. 
You  ought  to  consider  it.'  Then  if  we  can 
get  them  to  come  to  campus,  it's  almost  a 
sure-fire  means  of  locking  up  the  recruit- 
ment. .  .  .  This  fall,  we  were  Cable  to  be] 
more  selective  than  we've  ever  been  in  our 
history.  We  had  more  applications  than  we 
could  accept.  And  that  is  a  great  luxury  for 
a  college— to  get  to  pick  and  choose." 

One  potential  source  of  students  that  Mr. 
Cater  wants  to  tap  is  the  reservoir  of  for- 
eign young  people  whose  parents  are  diplo- 
mats in  Washington.  "I  think  it  enriches 
the  mix  of  the  student  body  immeasurably 
to  have  students  from  other  cultures.  And 
...  it  makes  our  job  of  recruiting  our  own 
ethnic  minorities  easier  if  there  is  a  larger 
community  of  those  who  are  not  Anglo- 
Saxons.  At  the  moment,  I  find  it  very  diffi- 
cult to  recruit  able  black  students.  For  one, 
we  don't  have  enough  big  scholarships,  and 
two.  they're  rather  lonely  here.  Those  that 
come  fare  very  well.  They  are  liked. .  .  .  The 
college  and  the  conununity  have  no  prob- 
lems with  blacks.  .  .  ." 

Like  most  colleges  and  universities.  Wash- 
ington College  has  been  raising  its  tuition 
every  year.  Since  Mr.  Cater  became  its  presi- 
dent, the  school's  tuition  has  nearly  dou- 
bled, from  $4,650  to  $8,170.  Room  and  board 
costs  have  risen  from  $2,250  to  $3,540.  The 
total  cost  now  is  $12,250  compared  to  $7,071. 
a  hike  that  has  outpaced  the  annual  infla- 
tion rate,  as  have  most  college  cost  in- 
creases. 

But,  despite  charges  from  such  people  as 
Education  Secretary  WUliam  J.  Bennett 
that  the  ever-rising  tuition  costs  of  private 
colleges  and  universities  have  made  them 


'under-accountable  and  iinderproductive" 
spendthrifts.  Mr.  Cater  says  the  tough  dol- 
lars-and-cents.  bottom-line  business  acumen 
of  many  college  trustees  does  not  dispose 
them  to  profligacy. 

"The  question  is  whether  balancing  our 
budgets,  especially  in  the  private  institu- 
tions, under  the  tight  supervision  of  a  board 
of  trustees,  isn't  the  most  cost-effective  way 
of  measuring  cost-effectiveness." 

Mr.  Cater  also  keeps  a  firm  eye  on  the 
curriculum,  about  which,  he  says,  he  is  a 
pragmatist  who  advocates  a  perpetual  re- 
evaluation.  "There  is  no  perfect  formula  for 
what  Is  the  curriculum  of  a  college.  .  .  .  It's 
rethinking  what  is  higher  education  that 
shows  whether  a  college  is  alive  or  dead.  If 
it's  not  doing  [the  job  of  educating]  it  shows 
that  it's  complacent." 

"I  think  it's  going  to  be  in  the  liberal  arts 
college— and  in  the  small  liberal  arts  college 
to  begin  with— that  we'll  rediscover  what  it 
is  that  is  most  effective  in  awakening  the 
creative  capacity  of  the  individual  young 
person's  mind.  It's  a  miracle  when  it  hap- 
pens, and  it  happens  at  different  times  with 
different  kids. 

"I  believe  that  the  Uberal  arts  education 
ought  to  prepare  the  young  person— and 
give  him  the  arrogance— that  says  I  can  go 
out  and  do  anything  that  comes  my  way  or 
that  I  happen  to  want  to  do.  But  in  the 
meantime.  I've  also  acquired  the  ability  to 
think. " 

One  discipline  on  which  Mr.  Cater  puts 
special  emphasis,  however,  is  writing— not 
surprisingly.  The  college's  veteran  vice 
president  and  treasurer.  Gene  Hessey.  says 
that  an  average  of  $80,000  to  $90,000  has 
been  added  to  the  budget  for  the  writing 
program  and  for  word  processors. 

As  pleased  as  Mr.  Cater  is  with  Washing- 
ton College's  progress,  he  has  a  strong  sense 
of  the  uncertainty  of  the  future— the  col- 
lege's and  his  own.  As  for  the  college,  he 
says  he  doesn't  "clearly  see  beyond  1990." 

"I  think  we  are  such  a  small  ship  and  the 
sea  is  so  big  and  so  potentially  tempest- 
tossed  that  to  say  that  for  the  long  term 
this  is  what  the  condition  will  be  should  be 
foolhardy.  The  fate  of  the  independent  lib- 
eral arts  college  in  America— except  for 
those  that  have  a  security  blanket  as  big  as 
the  Ritz.  to  mix  Fitzgerald's  metaphor— we 
cannot  know." 

He  has  told  the  college's  trustees  that  he 
Is  willing  to  have  "a  second  term"  as  presi- 
dent, but  a  serious  illness  last  winter  has 
left  him  fatigued. 

"One  measure  of  how  long  I  stay  Is  going 
to  be  a  sheer  question  of  energy.  There  are 
times  when  I'd  just  love  to  take  the  other 
fork  in  the  road  and  go  have  a  hand  at  writ- 
ing. The  one  thing  that  worries  me  is  that  it 
only  takes  one  clot  to  hit  one  synapse  of  the 
brain  to  knock  out  the  ability  to  write  alto- 
gether. And  that  would  be  an  absurd  conclu- 
sion to  a  lifetime  of  accumulating  experi- 
ence, if  I  couldn't  find  some  way  of  translat- 
ing it  onto  paper." 

With  all  four  of  their  children  grown,  he 
and  his  wife  Libby  have  bought  land  across 
the  Chester  River  from  the  college  and  are 
considering  building  a  retirement  home 
there.  He  has  "some  books  in  me  burning  to 
get  bom,"  among  them  one  he'd  like  to  call 
"How  to  Be  a  Great  Little  College  Presi- 
dent"—"with  its  not  being  clear  whether  the 
great'  applies  to  the  college  or  the  presi- 
dent." he  says  with  a  laugh.* 


ACQUIRED  IMMUNODEFICIENCY 
SYNDROME  RESEARCH  AND 
INFORMATION  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  In  strong  support  of  S.  1220,  the 
Acquired  Immune  Deficiency  Sjm- 
drome  Research  smd  Information  Act. 
This  legislation,  as  reported  by  the 
Committee  on  Labor  and  Himian  Re- 
sources, represents  a  tnily  comprehen- 
sive, blpartistm  effort  to  address  one 
of  the  most  serious  health  epidemics 
of  our  time. 

The  devastating  impact  of  AIDS  has 
been  felt  in  every  State  and  commimi- 
ty  in  this  Nation.  More  than  58.000 
Americans  have  been  diagnosed  as 
having  AIDS,  and  more  than  32,000 
Americans  have  died  from  this  disor- 
der. As  tragic  as  these  figures  are,  the 
actual  numbers  are  almost  certainly 
much  higher;  the  Public  Health  Serv- 
ice estimates  that  20  percent  of  all 
AIDS  cases  are  not  being  reported. 

Nowhere  has  the  impact  of  AIDS 
been  more  acute  than  in  New  York.  To 
date,  more  than  14,270  cases  have 
been  reported  in  New  York  State,  rep- 
resenting 25  percent  of  all  cases  na- 
tionally. The  vast  majority  of  these 
cases  have  been  concentrated  in  the 
New  York  metropolitan  area  where 
AIDS  is  now  the  leading  cause  of 
death  among  males  between  the  ages 
of  25  and  44,  and  females  between  the 
ages  of  25  and  34.  It  is  estimated  that 
roughly  500,000  New  Yorkers  are  cur- 
rently infected  with  the  AIDS  virus, 
with  more  than  70,000  showing  signs 
of  AIDS-related  illness.  By  1991.  more 
than  60,000  cases  of  full-blown  AIDS 
are  expected  in  the  city,  with  over 
40,000  deaths  resulting  from  the  dis- 
ease. 

One  of  the  greatest  challenges  we 
face  in  combating  AIDS  is  its  deadly 
relationship  to  the  use  of  intravenous 
drugs.  IV  drug  abuse  now  accounts  for 
more  than  half  of  the  AIDS-related 
deaths  in  New  York  City.  It  is  also  to 
blame  for  the  tragic  increase  in  the 
number  of  children  with  AIDS.  Al- 
ready in  New  York,  more  than  200 
children  have  been  diagnosed  with 
AIDS:  nearly  all  of  them  have  an  IV 
drug  abuser  as  one  or  both  parents. 
Clearly,  our  success  or  failure  in  de- 
feating AIDS  will  greatly  depend  on 
our  willingness  to  undertake  a  serious 
war  on  the  use  of  IV  drugs. 

In  an  effort  to  combat  the  mounting 
AIDS  epidemic.  Congress  has  appro- 
priated more  than  $1.8  billion  to  date 
for  research  and  education  on  the  dis- 
ease. For  fiscal  year  1989  alone,  the 
President  has  requested  $1.3  billion 
for  AIDS  related  activities.  By  1991,  it 
is  likely  that  annual  Federal  aids  ap- 
propriations will  meet  or  exceed  the  $2 
billion  level  recommended  by  the  Na- 
tionad  Academy  of  Sciences  in  their 
1986  report,  "Confronting  AIDS." 

S.  1220  will  help  to  ensure  that  our 
increasing  Federal  AIDS  dollars  are 
well  spent  by  providing  our  Nation 


with  a  comprehensive  plan  for  action 
against  AIDS. 

First,  S.  1220  will  officially  designate 
AIDS  as  a  public  health  emergency, 
adding  an  additional  $30  million  to  the 
Public  Health  emergency  fimd.  This 
designation  makes  clear  that  emergen- 
cy measures  must  be  taken  to  curtail 
the  continuing  spread  of  AIDS,  and 
provides  resources  needed  to  take  im- 
mediate action. 

Second,  S.  1220  will  foster  interna- 
tional cooperation  in  the  war  against 
AIDS.  Specifically,  this  bill  seeks  to 
improve  the  international  exchange  of 
AIDS  research  findings  and  to  avoid 
duplication  of  research  efforts, 
through  the  establishment  of  an  inter- 
national AIDS  data  bank. 

Third,  this  bill  will  authorize  an  in- 
tensive national  AIDS  information 
and  prevention  campaign.  The  activi- 
ties are  especially  vital  in  the  absence 
of  an  effective  AIDS  vaccine  or  drug 
treatment.  At  present,  our  best  de- 
fense against  AIDS  is  an  informed 
public. 

Fourth,  S.  1220  will  provide  up  to 
$100  million  to  help  States  pay  for 
home  community-based  care  for 
people  with  AIDS.  Such  care  is  not 
only  more  humane,  but  can  be  up  to 
10  times  more  cost  effective  than  hos- 
pital-based care.  In  addition,  S.  1220 
will  fimd  training  programs  for  health 
professionals  in  the  detection,  diagno- 
sis, treatment,  and  prevention  of 
AIDS. 

P^ally,  S.  1220  will  expand  and  in- 
tensify our  Federal  AIDS  research  ac- 
tivities by  establishing  a  national  pro- 
gram for  AIDS  research  at  the  NIH. 
This  program  will  focus  on  the  devel- 
opment of  potential  AIDS  treatments 
and  vaccines,  with  an  emphasis  of 
making  experimental  drug  treatments 
more  widely  available  for  persons  with 
AIDS. 

Mr.  President,  our  Nation  needs  a 
strong  sense  of  direction  as  it  struggles 
to  contend  with  the  complex  and 
growing  problem  of  AIDS.  I  believe 
that  S.  1220  will  provide  ths  critical 
sense  of  direction  in  three  important 
areas:  research,  information,  and  pa- 
tient care.  I  urge  my  colleagues  to  join 
me  in  supporting  this  crucial  legisla- 
tion.* 


ARBOR  DAY  OBSERVANCE 

•  Mr.  EaCON.  Mr.  President.  I  rise 
today  in  observance  of  Arbor  Day.  As 
many  of  you  know.  Arbor  Day  was 
started  in  Nebraska  by  J.  Sterling 
Morton.  The  first  Arbor  Day  was  ob- 
served on  April  10,  1872.  After  Mr. 
Morton's  death  in  1902,  the  Nebraska 
Legislature  changed  its  observance  of 
this  important  day  to  April  22,  the 
birthdate  of  its  foimder. 

Julius  Sterling  Morton  not  only  was 
a  great  Nebrasksui.  signified  by  serving 
as  secretary  of  the  Nebraska  Territory 
and  also  as  Acting  Governor,  but  he 


also  dlstingtiished  himself  on  a  nation- 
al level  by  serving  as  Secretary  of  Ag- 
riculture imder  President  Orover 
Cleveland. 

Mr.  Morton's  home.  Arbor  Lodge  in 
Nebraska  City,  NE,  now  serves  as  the 
focal  point  for  those  interested  in  car- 
rying on  Mr.  Morton's  love  for  trees. 

In  1972,  the  National  Arbor  Day 
Foimdation  was  started  in  Nebraska. 
Their  first  project  was  the  centennial 
anniversary  of  the  beginning  of  Arbor 
Day.  The  foundation  has  grown  over 
the  years,  and  now  has  over  5,000 
members  from  all  over  the  Nation. 
The  foundation  has  a  $9  million 
annual  budget  which  they  use  to  pro- 
mote trees  and  conservation.  One  of 
their  more  important  activities  is  the 
Tree  City  U.S.A.  Program,  in  which 
they  recognize  cities  for  exceptional 
use  of  trees  on  public  lands. 

This  year,  the  foundation  is  present- 
ing 23  awards  at  its  annual  Arbor  Day 
banquet.  These  awards  recognize  ac- 
complishments in  community  forestry, 
roadside  beautification,  and  urban  re- 
vitalization  through  tree  planting,  just 
to  name  a  few.  Also  included  in  the 
Arbor  Day  celebration  this  year  is  a 
fair  and  festival  planned  for  the 
Morton  Apple  Orchard.  As  some  of 
you  may  know,  Nebraska  City  is 
famous  for  its  apples. 

A  major  activity  in  this  year's  Arbor 
Day  celebration  is  the  groundbreaking 
for  the  new  National  Arbor  Day 
Center  which  will  be  located  in  Ne- 
braska City.  This  center  will  be  a  con- 
tinuing education  and  conference 
center  focusing  its  activities  on  tree 
planting  and  conservation.  The  center 
will  be  active  also  in  the  restoration  of 
some  of  the  original  buildings  on  the 
Morton  property. 

The  center  will  also  continue  the 
longstanding  relationship  the  founda- 
tion has  enjoyed  with  the  Nebraska 
State  foresters,  the  U.S.  Forest  Service 
and  the  U.S.  Park  Service. 

Mr.  President,  I  am  proud  to  be  a 
Nebraskan,  and  proud  that  my  home 
State  has  taken  the  foreground  with 
respect  to  the  observance  and  celebra- 
tion of  Arbor  Day. 

The  tradition  of  setting  aside  a  spe- 
cial day  in  honor  of  trees  started  in 
Nebraska,  and  that  tradition  continues 
with  great  strength  today.* 


CONGRATULATIONS  ON  THE 
BIRTH  OF  A  CHILD  TO  DR. 
AND  DR.  DAVID  ALBERT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  congratulate  two  well-known 
and  distinguished  New  Yorkers,  Dr. 
and  Dr.  David  Albert,  on  a  very  impor- 
tant, albeit  personal,  event— the  birth 
of  Benjamin,  their  first  child.  Dr.  and 
Dr.  Albert  reside  in  Bayside,  Queens. 
NY,  and  are  lifelong  residents  of  the 
State  of  New  York.  Both  have  led  dis- 
tinguished careers  in  the  health  field 
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providing  much-needed  service  to  the 
communities  of  metropolitan  New 
York  aty. 

David  Albert,  D.D.S.  M.P.H.,  a  grad- 
uate of  the  New  York  University 
School  of  Dentistry,  is  an  assistant 
professor  of  Dentistry  at  Columbia 
University.  Dr.  Albert  instructs  classes 
in  the  disciplines  of  oral  anatomy  and 
public  health.  He  is  also  the  director 
of  the  dental  clinic  at  Columbia  Pres- 
byterian Hospital.  Dr.  Albert,  a  recipi- 
ent of  the  National  Public  Health 
Service  scholarship,  served  as  an  at- 
tending physician  at  the  Morrisania 
Community  Hospital  in  the  South 
Bronx  before  becoming  a  professor  at 
Columbia  University.  Dr.  Albert  is  the 
brother  of  Helen  Albert,  a  legislative 
assistant  on  my  Washington  staff. 

Marcy  Albert,  M.D.,  a  graduate  of 
New  York  Medical  School,  is  a  fellow 
in  pediatric  medicine  at  Long  Island 
Jewish  Medical  Center  in  New  Hyde 
Park.  NY.  Dr.  Albert  served  as  a  resi- 
dent at  the  same  hospital  and  is  now 
serving  in  the  ambulatory  care  unit. 
Dr.  Albert  received  her  undergraduate 
degree  in  chemistry  from  Queens  Col- 
lege, located  in  Flushing,  Queens. 

Dr.  and  Dr.  Albert  have  contributed 
much  to  the  health  and  well-being  of 
their  fellow  New  Yorkers  and  it  gives 
me  much  pleasure  to  share  in  the  joy 
of  this  happy  occasion. 


SOUTH  DAKOTA  INDIAN  COUN- 
TRY KEEPS  BEST  KEPT 
HIGHER  EDUCATION  SECRET 
•  Mr.  DASCHLE.  Mr.  President,  9  of 
the  25  poorest  counties  in  the  Nation 
are  now  in  South  Dakota,  and  8  of 
these  are  on  or  near  Indian  reserva- 
tions. AU  but  3  of  these  25  counties 
saw  per  capita  income  fall  between 
1981-86,  an  indication  that  the  Na- 
tion's poorest  are  getting  poorer. 

The  Pine  Ridge  Indian  Reservation 
has  the  distinction  of  being  located  on 
the  poorest  county  in  the  State  of 
South  Dakota  and  the  United  States. 
Unemployment  is  at  85  percent,  and 
all  the  social  iUs  that  accompany  high 
imemployment  are  also  prevalent- 
high  rates  of  alcoholism,  infant  mor- 
tality, suicide,  violent  crime,  and  so 
forth. 

But,  in  spite  of  the  poverty,  Pine 
Ridge  Indian  Reservation  also  has  the 
important  distinction  of  having  in  its 
midst  the  fastest  growing  college  in 
South  Dakota— Oglala  Lakota  College. 
Total  enrollment  at  Oglala  Lakota  has 
risen  from  319  in  the  fall  of  1978  to 
1.050  in  the  spring  of  1988. 

Since  the  1970's,  South  Dakota  has 
seen  tribally  controlled  community 
colleges  flourish  on  five  of  its  reserva- 
tions, providing  further  education  in  a 
supportive  environment  close  to  the 
reservation.  The  South  Dakota  Sioux 
are  acknowledged  nationally  by  the 
Indian  community  for  their  leadership 
in    this    area.    Sinte    Gleska,    Oglala 


Lakota,  Cheyenne  River,  Sisseton- 
Wahpeton,  and  Standing  Rock  Com- 
munity Colleges  offer  real  hope  to 
those  Indian  communities  they  serve. 

The  enormous  success  of  these  col- 
leges and  their  continuing  importance 
to  their  local  communities  is  a  remark- 
able and  significant  story  which 
should  be  studied  by  our  Nation's  pol- 
icymakers. Of  all  the  programs  for  In- 
dians in  which  the  Federal  Govern- 
ment participates,  the  tribal  college 
movement  is  truly  one  of  the  most  suc- 
cessful. The  record  of  these  institu- 
tions in  my  State  of  South  Dakota  is 
testimony  to  this  fact. 

Mr.    President,    the    Chronicle    of 
Higher  Education  recently  published 
an  article  entitled,  "In  a  Barren  Land, 
A  Tribal  College  Flourishes,"  which 
outlines  the  history  of  the  develop- 
ment  of   tribally   controlled   colleges 
and   highlights   in   particular   Oglala 
Lakota  College  on  Pine  Ridge.  I  com- 
mend this  article  to  my  colleagues'  at- 
tention and  ask  that  it  be  printed  in 
the  Record. 
The  article  follows: 
[From  the  Chronicle  of  Higher  Education, 
Apr.  6.  19881 
IM  A  Bakren  Land,  a  Tribal  College 
Flourishes 
(By  Carolyn  J.  Mooney) 
Pike  Ridge  Reservation.  SD.— In  a  land 
so  barren  that  It  became  Itnown  years  ago  as 
the  Badlands,  and  in  a  community  so  poor 
that  it  had  the  nations  lowest  per-capita 
income  In  1980.  a  tribally  controlled  college 
considered  by  some  outsiders  to  be  one  of 
the  nation's  best-kept  higher-education  se- 
crets Is  quietly  flourishing. 

Its  name  is  Oglala  Lakota  College,  and  for 
17  years  its  American  Indian  students,  in- 
structors, and  administrators  have  followed 
a  philosophy  that  now  serves  as  a  college 
motto— Wa  Wo  Id  Ya,  a  Lakota  Indian  ex- 
pression meaning  "We  can  do  it  ourselves." 
Chartered  in  1971  by  the  Oglala  Sioux 
Indian  Tribe  as  a  higher-education  center, 
the  college  grew  out  of  a  few  classes  that 
initially  were  offered  on  the  reservation 
under  agreements  with  Black  Hills  State 
College  and  other  state  institutions.  It 
began  receiving  federal  money  In  1974,  but 
it  wasn't  until  Congress  passed  the  Tribally 
Controlled  Community  College  Assistance 
Act  in  1978  that  it  became  eligible  for  the 
annual  federal  support  that  provides  about 
36  per  cent  of  its  approximately  $4.5-million 
operating  budget. 

Now.  10  years  after  the  passage  of  that 
act,  some  20  tribally  controlled  colleges 
stretching  from  Washington  State  to  Okla- 
homa are  regularly— if  not  generously— fi- 
nanced by  it.  Two  of  the  20— Oglala  Lakota 
and  neighboring  Sinte  Gleska  College— have 
become  four-year  institutions;  ten  are  ap- 
proved by  regional  accreditation  bodies. 
Almost  all  are  located  on  American  Indian 
reservations  and  controlled  by  governing 
boards  made  up  of  tribe  members. 

Like  Oglala  Lakota,  which  is  in  the  south- 
west comer  of  South  Dakota,  many  of  the 
tribal  colleges  have  been  hailed  as  unique 
institutions  by  those  who  have  studied 
them.  They  provide  education  to  a  poorly 
served  minority  group  while  helping  to  pre- 
serve a  fragile  culture,  and,  with  their  em- 
phasis on  part-time  study  programs,  basic 
adult  education,  and  two-year  degree  pro- 


grams designed  to  serve  the  needs  of  a  par- 
ticular reservation,  are  thought  to  have  con- 
tributed significantly  to  an  18.4-per-cent-in- 
crease  in  American  Indian  enrollment  in 
higher-education  institutions  between  1976 
and  1986. 

4,300  rtTLL-TIKE  STUDENTS 

Together,  the  tribal  colleges,  wtiich  are 
considered  independent,  enroll  the  equiva- 
lent of  about  4.200  full-time  students.  In 
some  states,  they  enroll  more  American 
Indian  students  than  do  public  institutions. 
In  Montana,  for  example,  the  six  state  uni- 
versities enrolled  the  equivalent  of  690 
American  Indian  students  on  a  full-time 
basis  in  the  fall  of  1985,  compared  to  the 
774  at  Montana's  five  tribal  colleges. 

The  recognition  of  the  tribal  colleges  has 
come  about  despite  numerous  obstacles  that 
they  are  still  fighting  to  overcome— a  per- 
pertual  shortage  of  money,  little  of  the  po- 
litical clout  held  by  blacks  and  Hispanics.  in- 
adequate facilities  and  equipment,  bureau- 
cratic delays  in  the  federal  agencies  that  fi- 
nance them,  small  or  non-existent  endow- 
ments, and  poorly  prepared  students. 

"I  think  the  tribal  colleges  are  one  of  the 
bright  spots  in  all  of  Indian  education,"  says 
Alan  Lovesee.  associate  counsel  for  the 
House  Committee  on  Education  and  Labor, 
which  authorizes  federal  spending  for  the 
colleges.  The  colleges,  he  adds,  have  helped 
reverse  negative  stereotypes  that  portray 
American  Indians  as  being  higlUy  depend- 
ent on  federal  welfare  programs. 

TRANSFER  TO  UNIVERSITY 

Leigh  D.  Jeanotte,  who  runs  the  assist- 
ance programs  for  American  Indian  stu- 
dents at  the  University  of  North  Dakota, 
says  his  institution  regularly  recruits  trans- 
fer students  from  the  state's  four  tribally 
controlled  community  colleges.  He  estimates 
that  25  per  cent  of  the  university's  390 
American  Indian  students  transferred  from 
tribal  colleges,  and  he  thinks  they  adjust 
and  perform  better  as  a  result. 

While  the  University  of  North  Dakota  has 
an  unusually  strong  program  to  help  Ameri- 
can Indian  students  succeed  there,  "many 
times  we've  told  potential  students  that 
their  best  bet  would  be  to  stay  at  a  tribal 
college  for  two  years."  Mr.  Jeanotte  says. 

Vito  Perrone,  vice-president  of  the  Carne- 
gie Foundation  for  the  Advancement  of 
Teaching,  which  is  planning  a  study  of  the 
tribal  colleges  later  this  year,  also  credits 
the  colleges  with  improving  the  retention 
rates  of  American  Indian  students. 

"Young  men  and  women  who  go  directly 
to  state  colleges  have  often  struggled  in  an 
environment  that  has  a  lot  of  alien  factors." 
he  says.  "The  tribal  colleges  have  been  more 
successful  than  many  of  our  mainstream  in- 
stitutions, which  are  disconnected  from 
their  communities." 

Indeed,  what  distinguishes  the  tribal  col- 
leges most  from  other  higher-education  in- 
stitutions is  their  tie  to  the  land  Euid  the 
culture. 

The  Lakota  Indians,  a  branch  of  the  Sioux 
that  has  been  battling  the  federal  govern- 
ment for  control  of  South  Dakota's  Black 
Hills  for  more  than  a  century,  feel  that  tie 
acutely. 

It  is  also  clearly  visible  at  Oglala  Lakota 
College,  a  collection  of  small  buildings  and 
double-wide  trailers  scattered  throughout 
the  tribe's  7.000-square-mile  reservation. 

"Unless  you  can  save  the  land,  there's  no 
way  you  can  preserve  the  culture."  Robert 
Gay.  the  college's  vice-president  for  instruc- 
tion, tells  a  visitor  touring  the  reservation. 


Because  the  college's  nine  teaching  cen- 
ters are  scattered,  to  limit  the  distances  stu- 
dents must  travel,  it  isn't  unusual  for  facul- 
ty members  at  Oglala  Lakota  to  drive  hun- 
dreds of  miles  each  week  to  teach. 

Cars  are  so  important  here  that  a  recent 
course  catalogue  published  by  the  college 
featured  photos  of  students  and  faculty 
members  in  their  cars. 

ROADS  IMPASSABLE  IN  WINTER 

The  distances  are  compounded  by  rough 
roads  and  weather:  Winter  blizzards  some- 
times make  impassable  the  winding  dirt 
roads  that  lead  to  the  reservations,  and 
more  than  once  Mr.  Gay  has  been  forced  to 
spend  the  night  in  his  car. 

But  there  is  a  harsh  kind  of  beauty  to  the 
land  here,  which  may  explain  why  so  many 
tribe  members  who  leave  the  reservation 
eventually  return.  The  pale  gold  plains  can 
rise  into  craggy  peaks  resembling  some 
lunar  landscape,  or  they  can  drop  off  into 
canyons  so  steep  and  so  sudden  that  the  re- 
mains of  unfortunate  animals  that  grazed 
too  close  or  were  blown  over  during  a  bliz- 
zard are  uncovered  when  the  ground  thaws 
in  the  spring. 

Buffalo  roamed  this  land  once,  but  now 
the  Lakota  Indians  share  it  with  coyote,  an- 
telope, and  deer.  Occasionally  the  road 
winds  past  landmarks  named  after  tribal 
leaders  and  events  of  the  Sioux  Nation's 
past— Red  Cloud,  Crazy  Horse,  and,  at  the 
top  of  a  small  hill,  a  monument  honoring 
the  200  Indians  who  were  killed  by  federal 
troops  during  the  battle  of  Wounded  Knee 
in  1890. 

If  the  Lakota's  landscape,  history,  and 
economic  situation  are  bleak— unemploy- 
ment hovers  around  75  percent,  and  the  res- 
ervation's poverty,  alcoholism,  and  other 
social  problems  have  been  well  document- 
ed—the future  of  Oglala  Lakota  College  ap- 
pears much  brighter.  College  officials  have 
learned  that  their  accreditetion.  first  ap- 
proved in  1982.  would  be  extended  for  five 
more  years. 

Tom  Allen,  the  development  director,  is 
optimistic  about  a  direct-mail  fund-raising 
campaign  started  last  year  with  a  $50,000 
private  grant.  The  American  Indian  College 
Pimd.  created  by  the  tribal  colleges  last 
year  and  patterned  after  the  United  Negro 
College  Fund.  Is  also  expected  to  provide 
Oglala  LakoU  and  ther  tribal  colleges  with 
scholarship  money  once  it  gets  off  the 
ground  (The  Chronicle,  September  2.  1987). 
Enrollment  is  at  its  highest  level  ever, 
with  a  total  of  1.050  students  registering  for 
classes  last  fall. 

And  college  officials  are  buzzing  about  the 
possibility  of  even  offering  a  graduate- 
degree  program  in  the  future. 

"People  here  are  finally  starting  to  realize 
that  you  don't  have  to  leave  the  reservation 
to  get  an  education."  says  Dennis  M. 
Brewer,  a  tribe  member  who  has  served  on 
one  of  the  local  boards  that  help  formulate 
college  policy. 

Besides  training  teachers,  nurses,  and 
police  officers  for  the  reservation,  the  col- 
lege offers  programs  to  tribal  management. 
Lakota  studies,  computer  science,  and  other 
fields.  As  of  last  June,  it  had  granted  some 
413  associate  degrees.  48  baccalaureates, 
which  it  only  recently  began  offering,  and 
865  high-school-equivalency  certificates. 
Nearly  90  per  cent  of  the  graduates  find 
Jobs. 

Like  Mr.  Brewer,  who  was  looking  for  a 
way  to  improve  his  future  when  he  began 
taking  courses  in  agriculture,  business,  and 
the  Lakota  langauge,  the  people  enrolled  in 
Oglala  Lakota  are  non-traditional  students 


whose  average  age  is  30.  Some  40  per  cent  of 
those  who  register  never  completed  high 
school,  earning  general-equivalency  certifi- 
cates instead,  and  require  substantial  reme- 
dial work. 

HIGHLY  DECENTRALIZED 

Students  frequently  enter  the  college 
after  having  spent  several  years  drifting  in 
and  out  of  Jobs  off  the  reservation,  and 
many,  like  Michele  A.  Crowe,  a  33-year-old 
tribe  member  enrolled  in  the  nursing  pro- 
gram, are  women  with  children. 

Because  students  often  lack  transporta- 
tion and  child  care,  classes  are  higtily  decen- 
tralized, which  means  the  college's  approxi- 
mately 33  full-time  and  75  part-time  faculty 
members  are  constantly  traveling  back  and 
forth  to  different  teaching  centers.  Slightly 
more  than  half  the  full-time  faculty  mem- 
bers are  non-Indians,  some  of  whom  have 
been  working  on  the  reservation  since  they 
arrived  as  volunteers  under  government  pro- 
grams in  the  1960's  and  1970's. 

That  was  a  period  of  advancement  for 
American  Indian  tribes,  which  were  begin- 
ning to  gain  federal  recognition  of  their 
need  for  more  autonomy  In  controlling  their 
land,  schools,  and  other  affairs.  In  1968. 
Navajo  Conununity  College  was  founded  in 
Arizona,  becoming  the  first  tribally  con- 
trolled college  to  receive  federal  appropria- 
tions. While  the  other  tribal  colleges  now 
receive  a  joint  appropriation  from  Congress 
each  year.  Navajo  has  continued  to  receive  a 
separate  appropriation— a  reflection  of  its 
political  strength  and  status  as  an  institu- 
tion for  the  nation's  largest  tribe. 

PATERNALISM  AND  NEGLECT 

Before  the  late  1960's.  however,  both  ele- 
mentary and  secondary  schools  and  higher- 
education  institutions  for  American  Indians 
were  dominated  by  the  Biireau  of  Indian  Af- 
fairs, an  agency  at  the  U.S.  Department  of 
the  Interior,  or  by  religious  organizations. 
Micheal  A.  Olivas.  a  professor  of  law  at  the 
University  of  Houston  who  has  written  ex- 
tensively on  education  for  minority  group 
members,  has  described  the  history  of 
higher  education  for  American  Indians  "as  a 
record  of  evangelism,  majority  dominance, 
paternalism,  and  neglect." 

Unlike  other  minority  groups,  American 
Indians  have  a  special  trust  relationship 
with  the  federal  government.  Many  of  the 
19th-centuTy  treaties  negotiated  between 
various  tribes  and  the  federal  government 
stipulated  that  the  tribes,  in  exchange  for 
the  land  that  provided  them  with  their  live- 
lihood, would  receive  federal  assistance  for 
education  and  other  services. 

But  advocates  of  American  Indians'  rights 
claim  the  federal  government  has  never 
fully  met  those  obligations.  Frustration 
with  the  government— and  particularly  with 
the  Indian  bureau,  which  oversees  the  tribal 
colleges  and  numerous  public  schools  on  res- 
ervations—runs high  among  tribe  members, 
some  of  whom  joke  that  B.I.A.  is  an  acro- 
nym for  "Boss  Indians  Around." 

Officials  at  many  of  the  tribal  colleges 
complain  that  while  their  enrollment  con- 
tinues to  rise,  the  number  of  federal  dollars 
they  receive  for  each  full-time  student  has 
steadily  declined,  to  about  $2,491  last  year, 
from  $2,900  in  1980.  And  while  some  non-In- 
dians attend  tribal  colleges,  the  institutions 
do  not  receive  federal  funding  based  on 
their  enrollment. 

John  B.  Forkenbrock.  a  Washington-based 
lobbyist  for  the  tribal  colleges,  says  they  do 
not  fare  nearly  as  well  as  other  institutions 
that  rely  on  the  federal  government  for 
their  base  funding,  such  as  Howard  Univer- 


sity or  the  military  academics.  Nor,  he  adds, 
do  they  receive  as  much  money  per  student 
as  most  state  institutions. 

Tribal-college  officials  also  claim  that  the 
Bureau  of  Indian  Affairs  has  stalled  in  es- 
tablishing a  federally  supported  endowment 
fund,  revising  the  way  it  counts  students, 
and  providing  construction  money— benefits 
approved  by  Congress  in  recent  years.  Some 
advocates  of  the  tribal  colleges  say  the  situ- 
ation won't  improve  unless  the  colleges  are 
removed  from  the  jurisdiction  of  the 
bureau,  and  have  caUed  for  an  inde[>endent 
commission  to  oversee  the  colleges. 

DELAYS  AT  INDIAN  BUREAU 

"The  bureau's  No.  1  priority  is  to  meet  the 
needs  of  this  Administration  and  to  keep 
the  budget  down,"  Mr.  Forkenbrock  sayj^ 

Mr.  Lovesee,  the  lawyer  for  the  House 
committee  that  authorizes  spending  for  the 
colleges,  agrees.  "The  bureau's  budget  re- 
quest." he  says  flatly,  "is  a  Joke." 

Officials  at  the  Indian  bureau  say  their 
agency  has  suffered  from  some  of  the  same 
budget  problems  that  plague  the  colleges, 
and  acknowledge  that  liigh  turnover  and  a 
staff  shortage  have  contributed  to  commu- 
nications problems  and  delays. 

Esther  J.  Whalen.  chief  of  the  bureau's 
branch  for  post  secondary  education,  says: 
"I  think  the  colleges  are  doing  as  much  as 
they  can  do  with  the  money  they  have." 

Still,  she  expects  they  will  have  to  take  on 
a  bigger  role  in  the  reservations'  economic 
development  in  the  future.  "I  think  in  the 
beginning  they  were  able  to  train  people, 
but  I  think  they're  going  to  have  to  look 
beyond,"  she  says. 

LITTLE  REWARD  OR  MOTIVATION 

Gregory  O.  Gagnon,  who  teaches  history 
at  Oglala  Lakota,  notes  that  reservation 
youngsters  often  have  no  motivation  to 
finish  liigh  school.  "Our  bright  students 
here  are  as  bright  as  those  anywhere,"  he 
says.  "But  there's  no  immediate  reward  for 
getting  a  [high  school]  diploma." 

Indeed,  that  problem  is  starting  to  catch 
up  with  some  of  the  tribal  colleges.  Often 
located  in  rural  areas  unlikely  to  attract 
business,  and  where  the  land  is  too  poor  for 
farming.  American  Indian  tribes  depend 
heavily  on  the  Indian  bureau  and  the  tribal 
governments  for  employment. 

As  the  number  of  tribal-college  graduates 
climbs,  whether  there  will  be  enough  jobs 
on  the  reservations  for  those  who  stay 
seems  doubtful. 

That  has  posed  a  dilenuna  to  some: 
Should  the  colleges,  which  have  made  the 
preservation  of  Indian  culture  so  important, 
advance  the  education  of  tribe  members 
who  may  later  leave  because  they  have  so 
few  career  opportunities  on  the  reserva- 
tions? Are  they  willing  to  prepare  students 
and  push  them  to  work  on  advanced  degrees 
elsewhere,  knowing  that  they  may  not 
return? 

One  such  student  is  Pauletta  Red  Willow, 
a  tribe  member  who  returned  to  the  reserva- 
tion here  recently  after  studying  at  both 
the  University  of  North  Dakota  and  the 
University  of  South  Dakota.  She  was  plan- 
ning to  take  several  courses  at  Oglala 
Lakota  while  saving  money  for  premedical 
studies  elsewhere. 

Although  she  thinlcs  the  reservation 
offers  little  for  young  tribe  members  now. 
she  may  eventually  want  to  settle  there. 
Life  at  both  public  universities,  she  says, 
was  "overwhelming." 

Phillip  Jotm  Young,  a  43-year-old  Sioux 
tribe  member  who  transferred  from  Little 
Hoop  Community  College  to  the  University 
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of  North  Dakota,  is  also  torn  over  whether 
to  return  to  his  reservation. 

"I  would  love  to  teach  on  a  reservation," 
he  says,  "but  it  depends  on  the  Job  situa- 
tion." 

Spending  a  few  years  at  the  tribal  college 
In  North  Dakota  prepared  Mr.  Young  for 
culture  shock  later.  'People  are  more  com- 
petitive in  the  white  world,"  he  says.  "They 
think  we're  all  getting  a  free  ride." 

Mr.  Gay,  Oglala  Lakota's  vice-president 
for  instruction,  isn't  worried  about  losing 
students  to  the  non-Indian  world. 

"We  try  to  teach  them  to  succeed  In  both 
worlds,"  he  says.  "We  want  to  see  Indian 
people  become  more  self-sufficient." 

Adds  Lowell  Amlotte,  the  college's  presi- 
dent: "I  think  our  graduates  could  succeed 
anywhere  they  go." 

But  Janlne  Pease- Windy  Boy,  president  of 
Little  Big  Horn  College  on  the  Crow  Indi- 
ans' reservation  in  Montana,  thinks  higher 
education  for  American  Indians  should  be 
emphasized  for  its  own  sake,  and  not  tied 
solely  to  economic  Issues. 

"We're  into  placement  as  much  as  we  can 
be,  but  we're  not  interested  In  running  a  re- 
location program."  she  says.  "Education  has 
to  do  with  the  solidarity  of  our  people— they 
can  make  good  decisions  and  understand 
who  they  are." 

About  150  students  attend  Little  Big  Horn 
each  year,  and  about  10  per  cent  transfer 
from  the  two-year  college,  the  president  es- 
timates. 

Courses  in  Crow  history  and  language  are 
emphasized,  and  fulfill  requirements  that 
courses  in  Western  Civilization  and  Ameri- 
can history  would  fulfill  at  mainstream  in- 
stitutions. 

"We  tell  our  students  that  if  they're  Inter- 
ested in  Western  civilization  courses,  they 
can  take  them  on  a  four-year  campus,"  says 
Ms.  Pease- Windy  Boy.  "We  feel  it's  very  im- 
portant for  them  to  know  about  their  own 
culture." 

The  college  also  wants  to  train  more 
mathematics  and  science  teachers  because 
there  is  a  shortage  of  American  Indian 
teachers  in  those  fields,  both  in  nearby 
public  schools  and  at  the  college,  she  says. 

In  the  meantime,  the  college  is  trying  des- 
perately to  Improve  its  facilities  by  the  time 
it  is  considered  for  accreditation  In  1990. 
Like  some  of  the  other  small  tribal  colleges. 
it  has  struggled  constantly  to  continue  oper- 
ating since  It  opened  In  1981. 

SPIRIT  OVERCOMES  MONEY  WOES 

Some  officials  at  the  tribal  colleges 
wonder  whether  all  the  institutions  will  be 
able  to  survive,  or  whether  there  will  be  a 
weeding  out  among  the  smallest  and  weak- 
est If  their  financial  situations  don't  im- 
prove. 

At  a  recent  reception  in  Washington,  Sen. 
Daniel  K.  Inouye,  a  Hawaii  Democrat  who 
has  been  one  of  the  colleges'  strongest  advo- 
cates in  Congress,  told  a  group  of  American 
Indian  leaders  that  he  hoped  there  would  be 
many  more  tribally  controlled  colleges  In 
the  future.  But  many  of  those  present 
agreed  they  would  be  pleased  If  the  existing 
colleges  continued  to  operate  at  a  level  that 
would  allow  them  to  keep— or  earn— their 
accreditation. 

By  far  the  biggest  factor  in  the  colleges' 
favor  is  the  commitment  of  the  tribes  that 
control  them. 

Concludes  Mr.  Porkenbrock,  the  colleges' 
lobbyist,  and  a  non-Indian:  "Their  funding 
is  very  shaky,  but  their  spirit  is  strong  and 
healthy." 

Says  Simon  Looking  Elk,  Oglala  Lakota's 
executive  vice-president:  "I'm  proud  of  this 


college.  It  always  amazes  me.  It  takes  educa- 
tion directly  to  our  people." 

Adds  Ms.  Pease-Windy  Boy  of  Little  Big 
Horn:  "I  think  there  are  phenomenal  things 
going  on  In  these  colleges.  They  started  out 
of  nothing.  I  think  they're  going  to  make  it 
out  of  sheer  guts."* 


ARMENIAN  MARTYR'S  DAY 

•  Mr.  SARBANES,  Mr.  President,  this 
Sunday  we  will  commemorate  the  73d 
anniversary  of  the  date  on  which  the 
Turkish  Ottoman  government  began 
its  systematic  efforts  to  annihilate  the 
Armenian  people.  As  a  result  of  a 
series  of  deportations  and  brutal  mas- 
sacres carried  out  over  a  3-year  period 
beginning  in  1915,  an  estimated  1.5 
million  Armenians— approximately  60 
percent  of  the  Armenian  population- 
were  killed,  the  survivors  left  homeless 
and  scattered  across  the  globe.  As 
then-U.S.  Ambassador,  Henry  Morgen- 
thau,  wrote  of  what  he  had  witnessed: 
I  am  confident  that  the  whole  history  of 
the  human  race  contains  no  such  horrible 
episode  as  this.  The  great  massacres  and 
persecutions  of  the  past  seem  almost  insig- 
nificant when  compared  to  the  sufferings  of 
the  Armenian  race  in  1915. 

It  is,  therefore,  encumbent  upon  us, 
in  order  to  insure  that  such  a  tragedy 
never  be  repeated,  each  year  to  re- 
member the  victims  and  pay  tribute  to 
the  survivors.  As  Americans,  citizens 
of  a  nation  founded  on  the  ideals  of 
freedom  and  human  dignity,  we  must 
educate  ourselves  about  the  events  of 
1915-18  and  renew  our  commitment 
never  to  remain  indifferent  in  the  face 
of  such  assaults  on  humanity.  We  do 
not  live  in  the  past,  but  we  cannot  live 
without  it.  In  the  words  of  the  great 
philosopher,  George  Santayana: 
"Those  who  can  not  remember  the 
past  are  condemned  to  repeat  it." 

Yet  centuries  of  oppression  and  per- 
secution did  not  succeed  in  snuffing 
out  the  rich  culture  and  traditions  of 
the  Armenian  people.  Americans  of 
Armenian  descent  have  passed  their 
noble  heritage  down  through  the  gen- 
erations, and  in  so  doing  have  en- 
riched the  fabric  of  life  for  all  Ameri- 
cans. They  have  distinguished  them- 
selves in  America  and  around  the 
world  for  their  adherence  to  tradition- 
al principles  of  devotion  to  family  and 
church  and  respect  for  education  and 
hard  work.  They  have  made  tremen- 
dous contributions  to  every  aspect  of 
our  national  life,  including  medicine, 
business,  arts  and  sciences,  and  acade- 
mia.  Rather  than  embittering  or  divid- 
ing the  Armenian  community,  the 
memory  of  suffering  and  surviving 
such  an  atrocity  has  strengthened 
their  faith  and  reinforced  their  com- 
mitment to  social  justice. 

The  courage  and  strength  of  Arme- 
nians is  also  evident  today  in  the 
Soviet  Union,  where  they  have  under- 
taken a  difficult  struggle  for  the  re- 
unification of  Nagorno-Karabakh  with 
the  rest  of  Armenia.  Their  efforts  are 


testing  the  very  limits  of  glasnost,  and 
we  join  with  them  in  calling  upon  the 
Soviet  Government  to  respect  basic 
human  rights  and  freedoms  and  to 
work  in  good  faith  toward  a  peaceful 
and  just  resolution  of  the  situation. 

As  we  recall  the  ghastly  events 
nearly  three-quarters  of  a  century  ago, 
we  must  express  our  profound  admira- 
tion for  the  determination,  courage, 
and  perseverence  of  the  Armenian 
people.  Having  lived  with  tragedy— few 
families  were  unaffected  by  it— Arme- 
nians are  committed  to  the  proposi- 
tion that  their  experience  has  mean- 
ing for  all  of  us.  To  ignore  or  forget 
the  past  is  to  remain  its  captive;  re- 
membrance and  understanding  are  the 
means  of  coming  to  grips  with  its 
legacy.  And  indeed,  in  the  face  of  such 
tragedy  remembrance  and  understand- 
ing are  universal  imperatives,  essential 
to  decent  people  and  decent  societies; 
they  cannot  be  the  special  province 
only  of  the  survivors.* 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS  UNDER  RULE  35. 
PARAGRAPH  4,  PERMITTING 
ACCEPTANCE  OF  A  GIFT  OF 
EDUCATIONAL  TRAVEL  FROM 
A  FOREIGN  ORGANIZATION 

•  Mr,  HEFLIN,  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Colleen  Getz,  a  member  of 
the  staff  of  the  Armed  Services  Com- 
mittee, to  participate  in  a  program  in 
Germany,  sponsored  by  the  Haus 
Rissen  International  Institute  for  Poli- 
tics and  Economics,  from  August  14- 
24,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Getz  in  the  pro- 
gram in  Germany,  at  the  expense  of 
the  Haus  Rissen  International  Insti- 
tute, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Lome  Craner,  a  member  of 
the  staff  of  Senator  McCain,  to  par- 
ticipate in  a  program  in  Chile,  spon- 
sored by  the  Adolfo  Ibanez  Founda- 
tion, from  April  2  to  8,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Craner  in  the  pro- 
gram in  Chile,  at  the  expense  of  the 
Adolfo  Ibanez  Foundation,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 
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The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Lori  Murray,  a  member  of 
the  staff  of  Senator  Kassebaum,  to 
participate  in  a  program  in  Chile, 
sponsored  by  the  Adolfo  Ibanez  Foun- 
dation, from  April  2  to  8,  1988. 

The  committee  has  determined  that 
participation  by  Ms,  Murray  in  the 
program  in  Chile,  at  the  expense  of 
the  Adolfo  Ibanez  Foundation,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  nile 
35,  for  Dr.  Daniel  Bond,  a  member  of 
the  staff  of  the  Joint  Economic  Com- 
mittee, to  participate  in  a  program  in 
Korea,  sponsored  by  the  Ilhae  Insti- 
tute, from  April  1  to  10, 1988. 

The  committee  has  determined  that 
participation  by  Dr.  Bond  in  the  pro- 
gram in  Korea,  at  the  expense  of  the 
Ilhae  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Brent  Franzel.  a  member  of 
the  staff  of  Senator  Bond,  to  partici- 
pate in  a  program  in  Chile,  sponsored 
by  the  Adolfo  Ibanez  Foundation, 
from  April  1  to  8.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Franzel  in  the 
program  in  Chile,  at  the  expense  of 
Adolfo  Ibanez  Foundation,  Is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  tmder  rule 
35,  for  Ms.  Christina  M.  Bolton,  a 
member  of  the  staff  of  Senator  Dole, 
to  participate  in  a  program  in  the 
Middle  East,  sponsored  by  the  Nation- 
al Council  on  United  States- Arab  Rela- 
tions, from  April  1  to  7,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Bolton  in  the  pro- 
gram in  Middle  East,  at  the  expense  of 
National  Coimcil  on  United  States- 
Arab  Relations,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Doyce  A.  Boesch,  a  member  of 
the  staff  of  Senator  Nickles,  to  par- 
ticipate in  a  program  in  the  Middle 
East,  sponsored  by  the  National  Coun- 
cil on  United  States-Arab  Relations, 
from  AprU  1  to  7,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Boesch  in  the 
program  in  the  Middle  East,  at  the  ex- 
pense of  the  National  Coimcil  on 
United  States-Arab  Relations,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mark  Greenberg,  a  member  of 
the  staff  of  Senator  Trible,  to  partici- 
pate in  a  program  in  Taiwan  spon- 
sored by  the  Tamkang  University, 
from  AprU  3  to  11. 1988. 


The  committee  has  determined  that 
participation  by  Mr.  Greenberg  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Tamkang  University,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  nile 
35,  for  Dr.  Andrew  Semmel,  a  member 
of  the  staff  of  Senator  Ldgar,  to  par- 
ticipate in  a  program  in  Chile  spon- 
sored by  the  Adolfo  Ibanez  Founda- 
tion, from  April  1  to  8.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Semmel  in  the 
program  in  Chile,  at  the  expense  of 
the  Adolfo  Ibanez  Foundation,  was  in 
the  interest  of  the  Senate  and  the 
United  States.* 


AGENDA 


Mr.  BYRD.  Mr.  President,  there  is  a 
good  reason  for  not  having  the  AIDS 
legislation  up.  In  any  event,  that  was 
not  to  come  up  until  the  pending 
matter  had  been  disposed  of.  which  we 
thought  might  occur.  But,  in  any 
event,  there  is  nothing  else  we  can  go 
to  this  afternoon. 

But  on  tomorrow  we  will  have  a  clo- 
ture vote  which  will  occur  at  11 
o'clock.  It  may  be  that  we  can,  upon 
the  disposition  of  that  matter  of  the 
constitutional  amendment  resolution, 
take  up  the  bill  on  AIDS.  S.  1220.  or  it 
may  be  that  the  Senate  would  be  in  a 
position  at  that  time  to  take  up  the 
trade  in  competitiveness  conference 
report.  In  any  event  there  will  be  roll- 
call  votes  tomorrow. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  30  minutes,  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 


Among  Adam's  audience  that  day 
was  the  irascible  Senator  William 
MaClay  of  Pennsylvania,  who  each 
night  poured  out  into  his  diary  his  dis- 
pleasure with  his  colleagues  and  impa- 
tience with  the  new  Government. 
MaClay  regarded  Adams  as  a  pompous 
federalist  and  saved  some  of  his  har- 
shest words  for  the  Vice  President. 
Though  he  mocked  Adams,  MaClay 
faithfully  recorded  his  words  on  April 
25.  Bemoaning  the  uncertainties  of  his 
position,  Adams  complained: 

Gentlemen,  I  do  not  know  whether  the 
framers  of  the  Constitution  had  in  view  the 
two  kings  of  Sparta  or  the  two  consuls  of 
Rome  when  they  formed  It;  one  to  have  all 
the  power  while  he  held  It,  and  the  other  to 
be  nothing.  Gentlemen,  I  feel  great  difficul- 
ty how  to  act.  I  am  possesed  of  the  two  sepa- 
rated powers.  I  am  Vice  President.  In  this  I 
am  nothing,  but  I  may  be  everything.  But  I 
am  President  also  of  the  Senate.  When  the 
President  comes  into  the  Senate,  what  shall 
I  be?  I  cannot  be  President  then.  No,  gentle- 
men, I  cannot,  I  cannot.  I  wish  gentlemen  to 
think  what  I  shall  be. 

Adams'  listeners,  some  sympathetic, 
some  derisive,  could  offer  little  solace. 
MaClay  recorded  his  own  reaction.  He 
wrote: 

God  forgive  me,  for  it  was  involuntary, 
but  the  profane  muscles  in  my  face  were  in 
tune  for  laughing  in  spite  of  my  indisposi- 
tion. 


BICENTENNIAL  MINUTE 

APRIL  25,  1789:  JOHN  AOAMS  ON  THE  VICE 
PRESIDENCY 

Mr.  DOLE.  Mr.  President,  199  years 
ago  this  week,  on  April  25,  1789,  John 
Adams,  the  first  Vice  President  of  the 
United  States,  arose  from  his  seat  as 
Presiding  Officer  of  the  Senate  and 
delivered  a  speech  in  which  he  catalo- 
gued his  distress  with  the  job  that  he 
had  held  for  only  4  days.  His  lament 
was  prompted  by  the  business  of  the 
hour:  The  consideration  of  the  report 
of  the  conunittee  appointed  to  propose 
a  time,  place,  and  procedure  by  which 
Congress  would  administer  the  oath  to 
the  first  President  of  the  United 
States. 


HOUSE  CONCURRENT  RESOLU- 
TION 270  PLACED  ON  CALEN- 
DAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Con- 
current Resolution  270.  dealing  with 
the  printing  of  a  health  document 
under  the  circumstances  of  the  Katyn 
Forest  Massacre  just  received  from  the 
House  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— S. 
2248 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  EInvironment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  S.  2248,  a  bill  for  the  naming 
of  the  courthouse  in  Portland,  ME, 
and  that  the  bill  be  placed  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— S. 
1827 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  S.  1827,  a  bill  to  name  the 
Federal  building  in  Reno,  NV,  as  the 
"C.  Clifton  Young  Federal  Building," 
and  that  it  be  placed  on  the  calendar. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  RESOLUTION  PLACED  ON 
CALENDAR— HOUSE  JOINT  RES- 
OLUTION 421 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  House  Joint  Resolu- 
tion 421  to  designate  May  1988  as  "Na- 
tional Digestive  Disease  Awareness 
Month"  from  the  House,  it  be  placed 

on  the  calendar.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMISSION  ON  THE  UKRAINE 
FAMINE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  2304,  a  bill  introduced  earli- 
er today  by  Senators  Bradley,  DeCon- 
ciNi,  and  Kasten  extending  the  life  of 
the  Commission  on  the  Ukraine 
Famine.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  foUows: 

A  bill  (S.  2304),  to  amend  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tion Act,  1986,  to  extend  the  life  of  the 
Commission  on  the  Ultraine  Famine. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  the  second 
time  at  length  and  the  Senate  will  pro- 
ceed to  its  Immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  BRADLEY.  Mr.  President,  today 
I  am  introducing  legislation  along  with 
my  colleagues  from  Arizona  [Mr. 
DeConcini]  and  from  Wisconsin  [Mr. 
Kasten]  to  extend  the  life  of  the 
Ukrainian  Famine  Commission.  Four 
years  ago  we  created  the  Commission 
to  study  the  great  famine  of  1932-33. 
This  tragedy  was  primarily  a  result  of 
a  conscious  decision  by  the  Soviet 
Government  to  use  starvation  as  a  po- 
litical tool.  An  estimated  7  million 
people  died  in  Ukraine.  Additionally, 
thousands  of  American  citizens  are 
survivors  of  this  genocide.  Such  a  ca- 
tastrophe should  never  reoccur.  By 
studying  its  causes  we  may  be  prevent- 
ing another  similar  tragedy. 

The  mandate  of  the  Ukrainian 
Famine  Commission  expires  on  April 
22.  The  Ukrainian-American  communi- 
ty has  urged  us  to  extend  that  man- 
date an  additional  2  years  so  that  the 
Commission  can  complete  its  study.  To 
demonstrate  their  support,  the 
Ukrainian  community  has  donated 
thousands  of  dollars  to  the  project, 
thus  relieving  the  American  taxpayers 
of  the  fimding  responsibilities.  I  be- 


lieve we  too  should  demonstrate  our 
support  for  this  effort. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2304)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.  2304 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriation  Act.  1986.  Is  amended  under 
the  heading  "Commission  on  the  Ukraini 
Pamhie"— 

(I)  In  section  3(2),  by  strilUng  out  "two 
years  after  the  organizational  meeting  of 
the  Commission  held  under  section  6(a)" 
and  inserting  in  lieu  thereof  "June  22, 
1990"; 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AN  ACT  TO  AMEND  THE  IMMI- 
GRATION    AND     NATIONALITY 

ACT 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  the  Senate  has  received 
from  the  House  H.R.  4222.  On  behalf 
of  Mr.  Kennedy  I  ask  that  the  bill  be 
read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
bill  will  be  read  the  first  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4222),  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  the  ap- 
plication period  under  the  legalization  pro- 
gram. 

Mr.  BYRD.  Mr.  President,  I  now  ask 
that  the  bill  be  read  the  second  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  there  is 
objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  remain  at 
the  desk  imtil  its  next  reading  which 
will  be  on  the  next  legislative  day. 


A  Joint  resolution  (S.J.  Res.  287)  designat- 
ing May  1988  as  "Older  Americans  Month". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  was  considered,  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  foUows: 

S.J.  Res.  287 

Whereas  older  Americans  have  contribut- 
ed many  years  of  service  to  their  families, 
their  communities,  and  the  Nation; 

Whereas  the  population  of  the  United 
States  Is  comprised  of  a  large  percentage  of 
older  Americans  representing  a  wealth  of 
knowledge  and  experience; 

Whereas  older  Americans  should  be  ac- 
knowledged for  the  contributions  they  con- 
tinue to  make  to  their  communities  and  the 
Nation;  and 

Whereas  many  States  and  communities 
acknowledge  older  Americans  during  the 
month  of  May:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  In  recognition 
of  the  traditional  designation  of  the  month 
of  May  as  "Older  Americans  Month"  and 
the  repeated  expression  by  the  Congress  of 
Its  appreciation  and  respect  for  the  achieve- 
ments of  older  Americans  and  its  desire  that 
these  Americans  continue  to  play  an  active 
role  In  the  life  of  the  Nation,  the  President 
Is  directed  to  issue  a  proclamation  designat- 
ing the  month  of  May  1988  as  "Older  Amer- 
icans Month"  and  calling  on  the  people  of 
the  United  States  to  observe  this  month 
with  appropriate  programs,  ceremonies,  and 
activities. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OLDER  AMERICANS  MONTH 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
if  Calendar  Order  No,  618  is  ready  for 
action  on  his  side. 

Mr.  DOLE.  It  is  ready  for  action. 

Mr.  BYRD.  I  thank  my  friend. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  618. 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
when  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for 
morning  business,  not  to  extend 
beyond  10:30  a.m.,  and  that  Senators 
may  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  S.J.  RES.  283 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
10:30  a.m.  on  tomorrow,  the  Senate 
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resume  consideration  of  Senate  Joint 
Resolution  282,  Calendar  Order  No. 
604,  the  joint  resolution  proposing  an 
amenclment  to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  intended  to  affect 
congressional  and  Presidential  elec- 
tions.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
imanlmous  consent  that  when  Mr. 
Adams  completes  speaking  imder 
morning  business,  the  Chair  automati- 
caUy  put  the  Senate  out  until  10 
o'clock  tomorrow  morning,  unless  an- 
other Senator  seeks  recognition. 

There  will  be  no  further  business 
transacted  today— nothing  other  than 
morning  business.  In  morning  busi- 
ness, there  will  be  no  business  trai\s- 
acted  without  my  contacting  the  dis- 
tinguished Republican  leader  person- 
aUy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Mr.  BYRD  assumed  the  chair,) 


SENATOR  BYRD  AS  PRESIDING 
OFFICER 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  [Mr. 
Adams]  is  recognized. 

Mr.  ADAMS.  Mr.  President,  before 
starting  my  speech,  I  wish  to  state 
that  it  is  a  great  honor  to  have  the  oc- 
cupant of  the  chair  be  there.  He  is  the 
most  experienced  person  in  the  Senate 
and  one  of  the  most  experienced  at 
presiding  and  has  taught  many  of  us  a 
great  many  things.  I  am  grateful  for 
the  opportunity  to  have  him  present 
when  I  make  this  speech.  It  is  one  of 
the  most  important  speeches  I  will 
make  in  my  life.  Therefore,  I  appreci- 
ate the  time  the  majority  leader  has 
given  me  on  a  very  important  after- 
noon. 


WAR  POWERS 


Mr.  ADAMS.  Mr.  President,  I  want 
to  speak  a  few  minutes  about  what  is 
happening  in  the  Persian  Gulf  and 
what  is  not  happening  in  Congress. 

Over  the  last  year,  the  United  States 
has  substantially  increased  its  military 
presence  in  the  Persian  Gulf.  On  sev- 
eral occasions  the  President  has  used 
this  military  force  to  conduct  specific 
operations  in  the  region. 

Yet  the  Congress  has  never  author- 
ized the  deployment  or  approved  the 
use  of  this  force. 

Most  Members  of  Congress  appear 
to  be  in  support  of  the  limited  actions 
that  were  specific  tliat  the  United 
States  planned  in  response  to  Iran's 
mining  of  the  gulf.  I  certainly  support 
such  limited  responses. 


Many  Members  of  Congress,  howev- 
er, have  questions  about  the  nature 
and  the  wisdom  of  our  overall  policy  in 
the  gulf.  I  certainly  have  questions.  I 
do  not  understand  how  the  reflagging 
and  convoying  of  Kuwaiti  vessels  con- 
tribute to  the  achievement  of  our 
stated  objectives.  I  believe  in  those  ob- 
jectives, which  are:  containing  the 
war,  neutrality  between  the  adversar- 
ies, protecting  free  transit  through 
international  waters,  and  preserving 
the  free  flow  of  oil.  But  this  Senator 
believes  that  there  are  better  ways  to 
achieve  them. 

That  feeling  appears  to  be  shared  by 
others.  This  morning's  Washington 
Post,  for  example,  reports  that  the  dis- 
tinguished Senator  from  Virginia  [Mr. 
Warner]  has  made  some  suggestions 
to  the  Secretary  of  Defense  relative  to 
expanding  American  protection  on  a 
random  basis  to  non-American-flagged 
ships.  That  may  be  a  good  idea.  I  have 
a  couple  of  ideas  for  changing  our 
basic  strategy  in  the  gulf  as  well.  Sena- 
tor NuNN  has  made  some  suggestions. 
I  believe  other  Members  of  the  Senate 
long  experienced  in  these  matters  and 
with  a  great  deal  to  offer  to  the 
United  States  may  have  some  propos- 
als to  make. 

But  here  is  the  problem:  It  is  not 
enough  for  some  of  us  as  Senators  to 
have  ideas.  The  Senate  as  an  institu- 
tion is  a  marvelous  institution  and 
needs  to  give  its  guidance  to  the  Presi- 
dent of  the  United  States  and  to  the 
members  of  this  administration. 

Mr.  President,  I  envy  the  Senator 
from  Virginia  who  is  able  to  get  to  the 
administration  and  have  them  consid- 
er his  proposal.  I  applaud  him  for 
worlcing  on  this  problem.  But  there 
are  a  couple  of  points  that  need  to  be 
made. 

His  suggestion,  and  the  suggestions 
that  I  and  others  have  made,  really 
relate  to  basic  policy  and  strategy  deci- 
sions. They  are  not  tactical  matters. 
They  are  not  a  matter  of  discussing 
how  many  ships  we  have,  they  have, 
or  who  shot  what  kind  of  a  missile  at 
what  ship  on  what  day.  Those  are 
matters  we  all  understand.  For  people 
who  are  in  the  military,  they  are  on 
the  spot  and  conducting  the  oper- 
ations. But  policy  and  strategy  are 
basic  to  our  mission  in  the  gulf,  and 
those  sorts  of  policy  decisions  cannot 
be  made  by  a  single  Senator  or  by  the 
Secretary  of  Defense  or  by  the  Presi- 
dent of  the  United  States  alone.  Deter- 
mining our  basic  policy  in  the  gulf  is  a 
matter  for  congressional  review, 
debate,  and  decision. 

I  would  suggest  that  the  Congress, 
and  particularly  the  Senate,  with  its 
unusual  abilities  to  operate  in  the  for- 
eign policy  area,  because  of  the  powers 
specifically  given  to  the  Senate,  has  a 
responsibility  and  a  right  to  debate 
the  policy  being  followed  by  the  ad- 
ministration as  well  as  consider  some 
alternatives.  Only  by  engaging  in  a 


full  and  frank  debate,  only  by  working 
with  our  coUeagues  and  having  the  ad- 
ministration work  with  us,  can  we 
refine  our  approach  to  the  problem 
and  strengthen  our  national  commit- 
ment to  solve  it. 

That  is  what  a  number  of  us  tried  to 
do  last  year,  when  we  attempted  to 
invoke  the  procedures  established  by 
the  War  Powers  Resolution.  For  a 
number  of  reasons,  however,  the 
policy  debate  we  wanted  to  have  never 
occurred  but  instead  degenerated  into 
a  debate  about  procedures.  None  of  us 
want  to  experience  that  again. 

Great  efforts  were  made  by  the  lead- 
ership and  by  all  the  parties  involved 
to  try  to  move  from  the  pr(x;edural 
problems  that  may  exist  with  the  War 
Powers  Act  to  a  debate  on  the  policy 
because  that  is  our  job,  not  debating 
tactics. 

For  some  time  now,  I  have  been 
searching  for  a  better  way  to  get  the 
policy  debate  we  want  and  what  the 
Nation  needs. 

I  understand  that  Senator  Byrd, 
Senator  Nunn,  and  Senator  Mitchell 
have  been  worlting  on  a  biU  to  reform 
the  War  Powers  Resolution  itself.  I 
have  had  an  opportunity  to  talk  with 
some  of  those  in  these  discussions.  I 
certainly  agree  that  some  changes 
need  to  be  made  and  the  approach 
they  are  advocating  might  be  very 
helpful  in  dealing  with  future  situa- 
tions. But  it  will  not  help  us  address 
this  situation— it  will  not  allow  us  to 
get  at  the  question  of  whether  what 
we  are  doing  in  the  gulf  makes  any 
sense. 

In  order  to  help  focus  on  that  issue, 
I  am  suggesting  two  approaches. 

First,  I  am  drafting  a  bill  which 
would  authorize  our  continued  deploy- 
ment of  forces  in  the  Persian  Gulf  but, 
at  the  same  time,  creating  new  criteria 
for  their  use.  I  plan  to  circulate  this 
language  to  my  colleagues,  obtain 
their  suggestions,  and  then  offer  it  as 
an  amendment  to  an  appropriate  legis- 
lative vehicle. 

Mr.  President,  I  want  it  to  be  an  ap- 
propriate legislative  vehicle  because 
the  power  of  the  purse  is  fimdamental 
in  the  Congress'  power  to  control  ac- 
tivities within  this  Government. 

Second,  I  am  also  drafting,  and  am 
prepared  to  file,  a  War  Powers  Resolu- 
tion. The  President,  in  his  letter  of 
April  19,  indicated  that  he  does  not 
intend  the  letter  to  trigger  the  proce- 
dures created  by  the  War  Powers  Res- 
olution. 

Mr.  President,  I  am  pleased  that  our 
activities  of  the  last  year  have  caused 
consultation  to  take  place.  I  think  this 
has  been  important  and  I  think  it  was 
necessary.  But,  because  we  have  not 
had  a  triggering  by  the  President  of 
the  War  Powers  Resolution  puirsuant 
to  law,  which  I  think  he  should  have 
done,  since  there  are  imminent  hostil- 
ities going  on  in  the  gulf  today,  I  will 
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use  the  unanimous-consent  agreement 
entered  Into  on  December  4,  1987. 
Consistent  with  that  imanimous-con- 
sent  agreement,  a  resolution  filed  pur- 
suant to  section  5  of  the  War  Powers 
Resolution  should  give  us  an  opportu- 
nity to  get  this  issue  to  the  floor  under 
expedited  procedures.  While  I  recog- 
nize that  the  War  Powers  Resolution 
may  be  challenged,  it  is  the  law  of  the 
land.  I  will  follow  the  law  and  carry  it 
out  with  every  breath  in  my  body  in 
an  effort  to  protect  my  right  to  place 
this  issue  before  the  body  if  it  has  not 
already  been  raised  in  a  more  "tradi- 
tional" manner. 

Mr.  President,  I  am  not  sure  it  will 
do  any  good,  but  I  want  to  at  least  try 
to  clarify  my  purpose  for  taking  these 
actions.  I  am  not— not— trying  to  force 
the  withdrawal  of  all  American  forces 
from  the  Persian  Gulf.  We  have  a 
right  to  be  there  and  we  have  a  mis- 
sion to  perform  there.  I  am  trying  to 
accomplish  two  things. 

First,  I  am  trying  to  protect  the  role 
of  the  Congress.  The  Constitution,  ar- 
ticle I,  section  8,  Is  clear:  The  Congress 
Is  to  be  involved  in  the  decision  to 
deploy  American  forces  into  areas  of 
hostility.  The  Congress  is  not  now  in- 
volved and  I  am  deeply  troubled  by 
the  precedent  that  creates.  We  are  ab- 
rogating our  obligation  under  the  Con- 
stitution and  we  are  abrogating  our  re- 
sponsibility under  the  law. 

That  we  have  all  voted  for  and  has 
been  signed.  That  creates  a  dangerous 
precedent  and  constitutes  an  unjusti- 
fied grant  of  authority  to  the  execu- 
tive. Even  if  you  agree  with  everything 
the  executive  is  doing  in  this  Instance, 
you  just  have  to  be  concerned  about 
the  implications  for  the  future.  We 
cannot  simply  allow  the  Constitution 
or  the  law  to  be  flouted  because  we 
like  the  results  that  it  produces.  The 
consequences  of  selective  observance 
of  the  law  are  tr\ily  frightening. 

Second,  I  believe  that  the  Congress 
should  be  involved  in  defining  and  im- 
proving our  policy  in  the  gulf.  In  the 
past  few  days,  a  number  of  criticisms 
and  suggestions  have  been  made 
which  merit  further  study  and  debate. 
None  of  those  suggestions  are  incon- 
sistent with  the  stated  goals  of  the  ad- 
ministration. None  of  those  sugges- 
tions are  Incompatible  with  the  contin- 
ued presence  of  American  forces  in  the 
region. 

The  suggestions  are  designed  to  im- 
prove our  ability  to  achieve  the  results 
we  want  while  reducing  the  risk  to  our 
interests  and  minimizing  the  econom- 
ic, political,  and  himian  costs  we  are 
incurring.  Whether  or  not  they  can  ac- 
tually do  that  is  something  we  cannot 
determine  imless  and  until  we  subject 
the  suggestions  to  full  debate. 

Mr.  President,  in  the  last  year  we 
have  deployed  dozens  of  American 
ships  in  the  gulf.  We  have  spent  tens 
of  millions  of  dollars.  We  have  asked 
Americans  to  sacrifice  their  lives.  But 


the  Congress  has  never  authorized  the 
deployment,  never  appropriated  any 
money,  never  clearly  stated  Its  support 
for  the  policy  that  is  being  followed. 

I  am  not  seeking  to  create  conflict 
between  the  executive  and  legislative 
branches.  Such  a  clash  is  unnecessary. 
I  am  not  seeking  to  compel  the  remov- 
al of  American  forces  from  the  gulf. 
Complete  withdrawal  would  be  unwise. 
All  I  am  trying  to  do  is  get  the  Con- 
gress of  the  United  States  to  debate 
the  Issue  of  war  and  pe{M;e. 

I  am  trying  to  get  the  Congress  of 
the  United  States  to  accept  and  dis- 
charge its  legal  and  constitutional  ob- 
ligations. I  honestly  believe  and  antici- 
pate that  such  a  debate  will  improve 
and  sharpen  our  policy,  help  unite  the 
country  behind  that  policy,  and  send  a 
clear  signal  of  resolve  and  commit- 
ment to  the  Gulf  States  and  the  inter- 
national community. 

Mr.  President,  surely  asking  the 
Congress  to  talk  about  our  policy  in 
the  light  of  the  events  of  the  last  few 
months  is  not  unreasonable.  I  think 
the  American  people  expect  us  to  do 
that.  And  for  the  life  of  me,  I  do  not 
know  why  we  have  not  and  why  we 
should  not. 

I  hope  that  the  course  of  action  I 
have  outlined  here  will  help  make 
such  a  debate  possible.  I  look  forward 
to  working  with  you,  Mr.  I*resident, 
and  with  my  colleagues  to  make  sure 
that  this  possibility  becomes  a  reality. 

I  think  that  the  honor  that  has  been 
displayed  by  our  servicemen  should  be 
matched  by  our  own.  In  being  certain 
that  we  have  debated  the  matter,  dem- 
onstrated our  respect  for  the  law,  and 
debated  the  issue  of  war  and  peace. 

I  thank  you.  Mr.  President,  for  your 
kindness  and  for  the  time  I  have  had 
today  to  discuss  this  and  to  indicate 
what  I  Intend  to  do. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  Senator  from  New  York. 


PANAMA 


Mr.  D'AMATO.  Mr.  President.  I  rise 
to  express  my  continuing  concern 
about  the  dangers  posed  by  the  admin- 
istration's policy— or  lack  of  one— con- 
cerning General  Noriega's  remaining 
in  power  in  Panama. 

Frankly,  those  dangers  have  only 
been  exacerbated  by  the  half-hearted 
and  vacillating  manner  in  which  our 
Government  has  reponded  to  the 
people  of  Panama  in  their  valiant  ef- 


forts to  rid  themselves  of  this  criminal 
dictator. 

In  years  past,  a  number  of  somewhat 
reasonable  argviments  were  made  to 
justify  dealing  with  Noriega.  He  ap- 
peared to  be  actively  supportive  of  the 
Government's  policy  concerning  the 
freedom  fighters  in  Nicaragua.  He  was 
an  emerging  power  in  a  country  where 
we  have  very  Important  strategic  in- 
terests. 

These  arguments  will  no  longer 
wash.  For  years,  we  have  known  that 
Noriega  was  dealing  with  Castro  as  he 
was  dealing  with  our  Government.  His 
relationships  with  Ortega  have  also 
been  clear  for  a  very  long  time.  His  ac- 
tivities in  the  drug  arena  and  his  links 
with  Castro  and  the  Colombian  drug 
rings  may  well  make  him  responsible 
for  the  deaths  of  more  United  States 
citizens  than  we  have  lost  In  Vietnam. 

Tentative,  vacillating,  and  hesitant 
are  the  only  words  to  describe  the  ac- 
tions of  the  administration  In  this 
matter.  The  indictment  of  Noriega  oc- 
curred only  after  overwhelming  evi- 
dence had  accumulated.  The  Drug  En- 
forcement Administration  continued 
to  praise  Noriega's  cooperation  long 
after  silence  would  have  been  prudent. 
Recently,  the  modest  initiatives  of  the 
Department  of  State  have  been  over- 
ruled by  doves  in  the  Department  of 
Defense. 

And  most  recently,  we  have  learned 
that  the  Department  of  the  Treasury 
has  left  loopholes  In  President  Rea- 
gan's Executive  order  which  are  very 
likely  to  result  in  substantial  U.S.  dol- 
lars accruing  to  Noriega's  government 
in  the  next  few  days.  The  President's 
Executive  order  excluded  interbank 
transfers  from  prohibited  activities. 
The  national  bank  of  the  Noriega 
regime  will  begin  settlement  of  inter- 
bank transfers  with  the  United  States 
and  Panamanian  banks  In  the  next 
few  days.  Sources  opposed  to  Noriega 
in  the  Panama  banking  Industry  indi- 
cate that  this  could  result  in  Noriega 
obtaining  as  much  as  $30  million  next 
week. 

The  mechanics  of  this  transfer  are 
revealing.  The  National  Bank  of 
Panama  now  owes  United  States  and 
Panamanian  banks  approximately  $16 
million  while  the  United  States  and 
Panamanian  banks  owe  the  National 
Bank  of  Panama  approximately  $46 
million.  Panamanian  law  requires  the 
settlement  of  National  Bank  debits 
prior  to  obtaining  funds  due  from 
other  banks  and  the  National  Bank 
has  insufficient  funds  to  pay  the  re- 
quired $16  million.  However.  Libya  has 
evidently  agreed  to  provide  Noriega  a 
losin  of  $20  million  in  cash  to  pay  the 
National  Bank  debts  and  thereby 
obtain  the  $46  million  settlement  in 
return. 

So.  while  there  is  that  $16  million 
that  prohibits  it  obtaining  these  dol- 
lars with  the  inclusion  of  that  $20  mil- 
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lion,  those  dollars  will  free  up  $46  mil- 
lion. 

Concurrently,  Treasury  has  refused 
to  hold  open  the  possibility  of  estab- 
lishing a  safety  net  through  the  Treas- 
ury's exchange  stabilization  fund  for 
the  Panamanian  banks  for,  hopefully, 
a  post-Noriega  govenmient.  With  this 
lack  of  reassurance  and  support  from 
the  United  States,  it  Is  easy  to  under- 
stand why  the  Panamanian  banks 
cannot  afford  to  resist  Noriega's  pres- 
sure to  open. 

In  a  very  alarming  development, 
Castro's  top  political  and  military  ad- 
visers are  now  in  Panama  assisting 
Noriega— specialists  on  the  United 
States  and  Central  America.  Roberto 
Hernandez  and  Emil  Ravilo,  who  are 
Castro's  liaison  with  the  Colombian 
M-19  and  drug  cartel,  are  among  this 
group  of  advisers.  Nicaragua's  Ortega 
has   sent   Julio    Lopez    and    Rlcardo 


Wheelock.  political  and  military  advis- 
ers to  the  Sandinistas,  to  assist  in  the 
effort.  Mr.  President,  these  are  capa- 
ble men,  and  dedicated  opponents  of 
the  United  States. 

Noriega  may  choose  to  install  yet  an- 
other phony  government  as  a  facade 
to  deflect  dissatisfaction.  If  he  obtains 
sufficient  funds  to  continue  to  oper- 
ate, he  very  well  may  publicly  step 
down  while  continuing  to  direct  activi- 
ties from  behind  the  scenes. 

Mr.  President,  we  have  repeatedly 
missed  opportunities  to  act  decisively 
and  effectively  in  Panama.  Every  day 
brings  us  closer  to  a  Cubanized 
Panama.  If  this  occurs,  it  will  be  a  sad 
and  ironic  legacy  of  the  Reagan  ad- 
ministration— one  whose  Impact  and 
ramifications  will  be  with  us  for  a  long 
time  to  come. 

Thank  you,  Mr.  President. 


RECORD  OPEN  UNTIL  5  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
have  until  5  o'clock  today  to  place 
statements  in  the  Record  and  to  intro- 
duce bills  and  resolutions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  move  in 
accordance  with  the  order  previously 
entered  that  the  Senate  stand  in 
recess  until  the  hour  of  10  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to;  and,  at 
3:07  p.m.,  the  Senate  recessed  until 
Friday,  April  22,  1988,  at  10  a.m. 
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TRIBUTE  TO  ROSE  OHANIAN 

HON.  CARLOS  J.  MOORHEAD 

OP  CALIPORNU 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1988 
Mr.  MOORHEAD.  Mr.  Speaker,  many  of  us 
in  the  (Congress,  and  especially  those  who 
have  served  on  the  Judiciary  Committee,  were 
well  acquainted  with  Rose  Ohanian  who  was 
the  mother  of  Candy  Danielson  and  the 
mother-in-law  of  George  Danielson  who  so 
capably  represented  his  district  in  the  Con- 
gress for  many  years.  Rose  Ohanian  was  a 
wonderful  lady  whom  I  greatly  respected  and 
admired.  I  wish  to  include  in  the  Congres- 
sional Record  a  tritjute  to  Rose  Ohanian  by 
George  Ohanian  and  Candy  Danielson. 

Tribute  to  Rose  Ohakiak,  «  Mm oriam 
(By  George  Ohanian  and  Candy  Danielson) 
Rose  Ohanian  was  bom  In  the  village  of 
Soorp  Nlshan  Vank,  county  of  Kemakh,  in 
Armenia.  Her  maiden  name  was  Akabi  Der 
Hovagimian,  and  she  had  many  brothers 
and  sisters.  Also  within  her  large  extended 
family  were  meml)ers  of  the  clergy.  She 
would  state  with  reverence  that  there  were 
priests  in  her  family  background,  and  then 
would  smile  with  great  pride. 

She  loved  her  life  in  Armenia,  and  en- 
joyed playing  in  the  fields  with  her  brothers 
and  sisters.  However,  her  happiness  with 
her  family  and  her  carefree  days  as  a  young 
Armenian  girl  were  short-lived.  In  an  area 
in  and  near  Erziirum  and  Erzinga,  the  horri- 
ble Armenian  massacres  occurred,  and 
Rose's  entire  family  was  murdered.  Mission- 
aries, searching  for  survivors,  discovered 
this  very  young,  gentle  little  girl,  sitting  in  a 
large  field,  surrounded  by  bodies  of  the 
dead,  sobbing  plaintively. 

She  spent  several  years  in  orphanages, 
under  the  guidance  of  international  mission- 
aries, and  was  moved  westward  into  Europe, 
and  finally  into  Prance.  She  remembered 
her  last  stay  in  a  French  orphanage,  and 
being  tended  to  by  the  Nuns. 

Rose  arrived  in  America  in  the  early 
1920's.  and  was  sul)sequently  married  to 
Martin  Ohanian  in  Hartford.  Connecticut. 
Her  first  child  was  a  daughter,  known  to  us 
today  as  "Candy."  Her  second-bom  was  a 
son,  George. 

These  two  children  became  Rose's  whole 
life.  Through  the  Great  Depression  years, 
she  reared  them  with  the  steadfast  devoMon 
and  selfless  caring  that  was  part  and  parcel 
of  her  very  loving  nature.  Rose  taught  her 
children  gentility,  refinement  and  morality, 
and  disciplined  them  with  love  and  commu- 
nication. 

To  those  who  knew  her.  Rose  Ohanian 
has  been  described  as  "a  classy  lady."  and  "a 
very  special  lady."  She  was  a  perfectionist 
and  Idealist  whose  warm  and  loving  person- 
ality was  radiant  with  charm  whether  she 
was  among  friends  or  meeting  people  for 
the  first  time. 

The  perfectionist  In  her  nature  was  never 
more  evident  than  when  she  worked  as  an 
inspector  of   aircraft   parts   during   World 


War  II  at  the  Pratt  <fe  Whitney  Aircraft  de- 
fense plant  in  East  Hartford.  Connecticut. 
She  took  great  pride  In  her  work  and.  realiz- 
ing that  the  lives  of  American  Air  Porce 
servicemen  were  at  stake,  no  faulty  parts 
ever  escaped  her  watchful  eye  and  careful 
scrutiny.  Rose's  outstanding  inspections 
were  recognized  by  her  supervisors  who 
often  remarked  they  wished  other  inspec- 
tors were  as  careful  as  she. 

Rose  also  took  great  pride  in  her  citizen- 
ship, participated  In  the  political  process 
and  voted  at  every  election. 

When  her  son-in  law,  George  Danielson, 
l)ecame  Involved  in  California  politics.  Rose 
was  right  there  with  her  daughter.  Candy, 
In  every  campaign.  She  knew  all  the  basic 
requirements  of  grassroots  politicking,  was 
very  good  at  It  and  helped  In  every  way  that 
she  could.  She  enjoyed  and  was  especially 
skillful  at  greeting  and  shaking  hands  with 
her  son-in-law's  political  supporters  in  his 
home  district  as  well  as  at  social  gatherings 
in  Sacramento,  California  and  Washington, 
D.C. 

And  as  a  grandmother,  her  love  for  her 
granddaughter,  Jennifer  Rose,  presented  to 
her  by  her  daughter-in-law,  Eileen,  was 
boundless. 

On  the  floor  of  the  House  of  Representa- 
tives, when  a  measure  was  being  debated  to 
set  aside  a  day  to  honor  the  nation's  moth- 
ers-in-law. Congressman  George  E.  Daniel- 
son made  the  statement  that  his  mother-in- 
law.  Rose  Ohanian,  was  "the  best  mother- 
in-law  in  the  world."  Her  children  and 
grandchild  would  also  add  that  she  was  the 
best  mother  and  grandmother,  whose 
gentle,  kind  and  loving  nature  will  be  great- 
ly missed.  She  will  live  in  their  hearts  for- 
ever. 

Nurturer  and  caretaker,  dispenser  of  love 
and  advice,  and  always  there  when  needed. 
Rose  is  now  with  her  Beloved  Jesus  Christ, 
and  with  all  the  family  meml)ers  that  she 
was  so  cruelly  deprived  of  so  very  long  ago. 
She  is  so  very  much  loved  by  her  family  and 
friends,  and  is  so  very  much  missed. 

Rose  Ohanian  passed  away  on  Thursday, 
March  17,  1988  in  Monterey  Park,  Califor- 
nia. At  her  services  on  March  22  at  Old 
North  Church,  Porest  Lawn  Hollywood 
Hills,  were  her  family,  several  Justices  and 
Judges  of  the  California  Appellate  and  Su- 
perior Courts,  lawyers  and  long-time  person- 
al and  political  friends.  Including  represent- 
atives of  Govemor  George  Deukmejlan. 
U.S.  Congressman  Carlos  Moorehead,  State 
Senate  President  Pro  Tem  David  Robertl 
and  Los  Angeles  County  Supervisor  Mike 
Antonovlch.  Services  were  conducted  by 
Rev.  Berdj  DJambazlan  of  United  Armenian 
Congressional  Church. 

Resolution  to  adjoum  In  the  Memory  of 
Rose  Ohanian  were  passed  by  the  Los  Ange- 
les City  Council,  the  Los  Angeles  County 
Board  of  Supervisors,  the  California  State 
Senate  and  the  State  Assembly. 

She  is  survived  by  her  son  and  daughter- 
in-law.  Mr.  and  Mrs.  George  Ohanian  and 
granddaughter.  Jennifer  Rose  Ohanian;  and 
by  her  daughter  and  son-in-law,  Justice  and 
Mrs.  George  E.  Danielson. 

Governors  and  Mrs.  Deukmejlan.  who 
knew  Rose  Rhanian  personally,  sent  the  fol- 
lowing handwritten  message: 


"Your  mother  was  such  a  nice  person.  We 
enjoyed  knowing  her  and  seeing  her  In  our 
'early  years'  in  the  Legislature.  You  are  in 
our  thoughts  and  prayers." 


STRATEGIC  BLOCK"  INVESTING 


HON.  JOE  MOAKLEY 

or  BtASSACKUSETTS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 
Mr.  MOAKLEY.  Mr.  Speaker,  proponents  of 
corporate  takeovers  have  argued  that  takeov- 
ers act  as  a  useful  check  on  incomfjetent  and 
entrenched  management.  Opponents  argue 
that  managers  are  being  forced  from  one 
quarter  to  the  next  to  maintain  a  defensive 
flow  of  income,  but  protiably  a  serious  long 
terms  cost. 

However,  a  new  form  of  takeover  is  devel- 
oping, called  "strategic  block"  investing, 
which  presents  serious  dangers.  The  targets 
of  this  takeover  strategy  are  often  well  man- 
aged companies  with  stable  earning  and  solid 
growth  propsects.  Stockholders  may  see  a 
quick,  short-term  gain  in  such  a  takeover,  but 
that  gain  is  paid  for  by  the  fast  restructuring  of 
the  firm  that  squanders  the  company's  better 
long-term  potential. 

Recently,  Mr.  Coleman  Mockler,  chairman 
of  the  Gillette  Co.,  has  written  thoughtfully  on 
this  subject  to  other  corporate  executives.  I 
would  like  to  share  Mr.  Mockler's  reflections 
with  my  colleagues: 

The  Gillette  Co., 
fioston,  MA.  Apnl  IS.  1988. 
Chief  Executive  of  all  American  Corpor- 

TIONS, 

Main  Street.  Anytoton,  U.S.A. 

Dear  Chief  Executive:  This  letter  reflects 
my  opinion  regarding  a  new  phenomenon 
which  I  believe  is  potentially  a  serious 
danger  to  virtually  all  publicly  owned  U.S. 
companies.  This  phenomenon  Is  sometimes 
called  "strategic  block"  investing.  It  is  po- 
tentialy  more  serious  than  the  wave  of  cor- 
porate takeovers  that  has  eng^ulfed  Ameri- 
can companies  because  the  laws  and  rules 
governing  corporate  takeovers  do  not  apply. 

So-called  "strategic  block"  investing  in- 
volves: 

The  formation  by  Wall  Street  market 
players  of  large  pools  of  capital,  much  of 
which  may  be  foreign-sourced,  based  on 
promises  to  the  Investors  In  the  pools  of  Im- 
mediate yields  that  are  far  in  excess  of  con- 
ventional yields. 

The  taking  of  a  significant  equity  stake  in 
a  company,  not  to  make  a  tender  offer,  but 
with  a  view  to  putting  a  company  "in  play," 
and  forcing  its  immediate  sale  or  break-up 
by  threatening  a  proxy  contest,  consent  so- 
licitation, or  the  Initiation  of  a  "low  ball"  or 
inadequate  takeover  bid  by  third  parties. 

The  targets  of  the  "strategic  block"  Inves- 
tor may  not  be  the  usual  candidates  at- 
tacked by  takeover  artists.  Rather,  they  can 
be  companies  with  skilled  management, 
well-deployed  assets,  excellent  performance 


and  prospects  and  investment  returns  that 
are  well  al>ove  what  would  be  obtainable  in 
the  stock  markets  generally  in  the  near  or 
longer  term.  They  can  be  any  company 
whose  perceived  sale  or  break  up  value  hap- 
pens to  be  more  than  its  then  current  stock 
price— virtually  any  publicly  owned  compa- 
ny. 

How  can  "strategic  block"  investing  be  ef- 
fective against  well-managed,  excellent-per- 
forming companies?  The  answer  Is  that 
shares  of  stock  typically  trade  at  a  sut>stan- 
tial  discoimt  to  "sale  prices, "  which  recog- 
nize the  inherent  premium  for  corporate 
control.  Equally  important,  current  stock 
market  prices  tend  to  reflect  comparisons 
with  other  Investment  opportunities  and 
may  not  fully  reflect  the  intrinsic,  longer- 
term  values  of  investment  in  R&D,  people 
and  new  products  which  are  made  by  com- 
panies that  are  being  well  managed  for  the 
longer  term.  "Strategic  block"  investing 
seeks  to  force  the  immediate  realization  of 
the  gap  l>etween  stock  market  trading  prices 
and  sale  prices,  regardless  of  whether  great- 
er stockholder  value  can  be  realized  over  the 
near  or  longer  term  by  the  company's  con- 
tinued Independence  or  later  sale. 

One  example  of  this  new  phenomenon  is 
the  proxy  contest  currently  being  waged  by 
Conlston  Partners  to  force  the  sale  or 
break-up  of  The  Gillette  Company.  Gillette 
produced  record  sales,  operating  profit,  cash 
flow  and  net  Income  for  1987.  The  Company 
has  recently  announced  that  it  expects  even 
better  results  for  1988  and  t)eyond.  Gil- 
lette's stock  market  performance  since  1980 
has  been  significantly  above  the  Dow  Jones 
Industrial  Average  and  the  Standard  & 
Poor's  500. 

If  a  company  like  Gillette  can  t>e  forced  to 
an  untimely  sale  or  break-up  by  a  group  of 
market  players,  virtually  every  major  pub- 
licly owned  corporation  In  America,  includ- 
ing those  with  excellent  earnings  and  pros- 
pects and  superior  stock  market  perform- 
ance, is  equally  at  risk. 

Your  company,  through  its  pension  and 
other  benefit  plans,  may  hold  stock  in  a 
number  of  companies  that  could  l>e  attacked 
by  "strategic  block"  market  players.  If  you 
agree  that  the  so-called  "strategic  block" 
phenomenon  is  not  in  the  best  Interests  of 
publicly  owned  companies,  their  stockhold- 
ers and  their  other  corporate  constituents, 
including  their  plan  participants,  please 
make  your  views  known  In  an  appropriate 
way  with  due  regard  for  the  fiduciary  obli- 
gations that  may  be  involved.  The  next 
sound  and  successful  American  company  to 
l>e  forced  to  an  untimely  sale  or  break-up 
could  be  your  own. 

Very  truly  yours, 

COLMAN  M.  MOCKLER,  Jr., 

Chairman  of  the  Board 
and  Chief  Executive  Officer. 


OPPOSITION  TO  PROPOSED  PAA 
RULE 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  MINETA.  Mr.  Speaker,  many  of  our  col- 
leagues have  received  a  considerable  amount 
of  communteation  from  our  constituents  re- 
garding the  Federal  Aviation  Administration's 
proposed  rule  to  establish  new  airspace 
where  altitude  encoding — or  Mode  C — trans- 
ponders will  be  required  equipment.  I,  and  my 
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colleagues  from  the  Committee  on  Public 
Worths  and  Transportation,  Mr.  Anderson,  Mr. 
Hammerschmidt,  Mr.  Gingrich,  Mr.  Roe.  Mr. 
Stanqeland,  Mr.  Nowak,  Mr.  Cunger,  Mr. 
Skaggs,  and  Mr.  Packard,  have  written  to 
Mr.  T.  Allan  McArtor,  the  FAA  Administrator, 
expressing  our  concerns  about  the  proposal 
and  making  some  suggestions  for  change.  I 
am  including  in  these  remarks  a  copy  of  that 
letter  for  the  information  and  reference  of  our 
colleagues: 

coiof  ittee  on  f*ublic 
Works  and  Transportation, 
U.S.  House  of  Representatives, 
Washington,  DC,  Apnl  14,  1988. 
Hon.  T.  Allan  McArtor, 
Administrator,   Federal  Aviation  Adminis- 
tration, Washington,  DC. 

Dear  Allan:  We  are  writing  to  express  our 
serious  concerns  about  the  recently  pro- 
posed rules  requiring  altitude  encoding 
transponders  and  establishing  a  lower 
common  floor  for  controlled  airspace. 

First,  we  appreciate  the  extension  of  the 
public  comment  period  until  May  12,  as  we 
requested.  This  will  afford  persons  directly 
affected  by  the  rule  a  better  opportunity  to 
partrlclpate  in  the  rulemaking  process. 

This  rulemaking  process  is  somewhat 
unique  in  that  it  is  a  rulemaking  mandated 
by  Acts  of  Congress,  and  the  outcome  of  the 
rulemaking  process  has  to  a  great  extent 
been  prescril)ed.  The  Congress  did,  in  fact, 
provide  the  Federal  Aviation  Administration 
with  explicit  directions  to  require  Mode  C 
transponders  In  more  airspace  than  is  cur- 
rently required  in  order  to  ensure  the  safe 
separation  of  aircraft  by  air  traffic  control- 
lers and  to  provide  for  a  workable  Traffic 
Alert  and  Collision  Avoidance  System 
(TCAS).  Also  by  statute,  a  Final  Rule  must 
l>e  Issued  by  June  30,  1988. 

Subject  to  these  legal  requirements,  we 
believe  that  the  Federal  Aviation  Adminis- 
tration has  ample  discretion  and  flexibility 
to  promulgate  a  final  rule  that  is  workable, 
fair,  and  contributes  to  improved  aviation 
safety.  However,  after  review,  we  have 
found  that  FAA's  proposed  rule  goes  well 
beyond  what  is  needed  to  accomplish  the 
safety  goals  of  the  legislative  mandate  and 
that  the  PAA  should  exercise  some  of  the 
discretion  and  flexibility  available  to  the 
agency  to  make  necessary  changes. 

In  developing  the  specific  parameters  of 
the  airspace  to  be  governed  by  the  new  rule, 
we  l>elieve  that  it  is  essential  to  focus  on  the 
underlying  rationale  and  purpose  for  this 
legislation  and  its  mandated  regulation.  The 
extraordinary  growth  over  the  past  two 
years  in  the  number  of  hazardous  and  po- 
tentially hazardous  near  midair  collision  re- 
ports involving  airline  aircraft  suggests  an 
increase  in  the  potential  threat  and  risk  of 
involving  commercial  aircraft  in  midair  col- 
lisions. The  midair  collision  over  Cerritos. 
California  in  August  1986  most  directly  and 
tragically  illustrates  this  risk  and  hazard. 

The  Congressional  directive  that  Mode  C 
become  a  more  widely  installed  device  is  di- 
rectly aimed  at  providing  air  traffic  control- 
lers with  a  greatly  enhanced  means  to  sepa- 
rate airline  aircraft  from  other  aircraft. 
Widespread  use  of  Mode  C  by  genersd  avia- 
tion will  also  make  the  airliner  collision 
avoidance  device,  TCAS-Il,  much  more  ef- 
fective. The  safety  benefits  of  increased  use 
of  Mode  C  transponders  to  the  national 
aviation  system  are  clear.  Therefore,  the 
FAA  and  the  aviation  community,  in  deter- 
mining the  parameters  of  the  airspace  for 
the  new  Mode  C  requirements,  should  be 
primarily  concerned  with  whether  the  air- 
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space  in  question  has  airline  aircraft  operat- 
ing in  it. 

In  this  context,  the  PAA  should  consider 
whether  airline  aircraft  really  would  be  af- 
forded better  protection  from  midair  colli- 
sions by  a  requirement  that  all  general  avia- 
tion aircraft  have  Mode  C  transponders 
when  they  are  40  miles  away  from  relatively 
small  airports  and  operating  at  relatively 
low  altitudes  since  it  is  our  understanding 
that  it  would  be  highly  unusual  for  airline 
aircraft  to  be  in  this  particular  airspace,  we 
would  question  what  safety  benefit  would 
be  achieved  by  making  the  Mode  C  require- 
ment this  sweeping.  If  Mode  C  Is.  In  fact, 
necessary  within  a  40-mlle  radius,  which  we 
question,  it  seems  that  general  aircraft 
could  be  accommodated  through  an  appro- 
priate, and  rather  simple  configuration, 
taking  Into  account  the  altitudes  and  dis- 
tance the  commercial  aircraft  are  from  the 
airport  when  climbing  and  descending.  This 
aspect  of  the  proposed  rule  would  have  the 
effect  of  creating  vast  new  areas  of  airspace 
in  which  Mode  C  transponders  would  be  re- 
quired and  apparently  without  regard  to 
whether  safety  would  actually  be  improved 
by  the  expanded  requirement. 

We  do  not  have  specific  radii,  airspace 
shapes  or  configurations,  or  altitudes  to  sug- 
gest at  this  point.  There  are  experts  at  the 
PAA  and  In  the  aviation  community  in  a  far 
better  position  than  we  are  to  make  these 
technical  evaluations  and  determinations. 
However,  on  the  policy  level,  we  would  sug- 
gest that  the  goal  of  providing  increased 
protection  for  airline  aircraft  from  midalr 
coUisions  is  what  should  primarily  guide  the 
changes  in  the  current  rules. 

Another  problem  we  see  developing  is  that 
some  aircraft  appear  to  have  limited,  or  no, 
technical  capability  to  carry  the  electrical 
systems  needed  to  power  transponders.  We 
are  particularly  concerned  about  the  gliding 
and  soaring  community  In  this  regard.  We 
believe  it  would  be  very  useful  for  the  PAA 
to  analyze  and  publicly  indicate  the  extent 
to  which  some  aircraft  will  have  technical 
difficulty  In  meeting  the  proposed  require- 
ments and  what  the  PAA  sees  as  the  impli- 
cations of  the  rule  changes  for  this  segment 
of  the  aviation  community.  In  short,  the 
question  is:  Will  these  tyi)e  of  aircraft  in 
effect  be  grounded  in  areas  affected  by  the 
rule  If  no  alternative  is  provided  to  becom- 
ing equipped  with  Mode  C? 

We  also  urge  that  the  proposed  rule's  defi- 
nition of  "controlled  airspace"  be  addressed 
in  a  separate  rulemaking  proceeding.  By 
and  large,  the  issues  raised  by  the  controlled 
airspace  proposal  are  not  directly  related  to 
the  statutorily  mandated  new  Mode  C  re- 
quirements. We  believe  the  process  and  dis- 
cussion of  the  controlled  airspace  issues 
would  be  much  better  served  by  going 
through  a  traditional  rulemaking  process 
which  provides  more  time  for  comment  and 
analysis  than  is  provided  in  the  Mode  C 
rulemaking  schedule. 

Finally,  we  would  like  to  receive  your 
analysis  of  the  effect  of  the  legislative  lan- 
guage in  the  Airport  Safety  and  Capacity 
Expansion  Act  of  1987  authorization  which 
specifies  that  any  exemptions  to  the  new 
Mode  C  requirements  will  only  apply  to 
areas  other  than  Terminal  Control  Areas 
(TCAs)  and  Airport  Radar  Service  Areas 
(ARSAs).  We  would  like  to  know  the  impli- 
cations of  this  for  aircraft  which  have  tradi- 
tionally been  allowed  to  operate  In  TCAs 
and  ARSAs  without  a  transponder.  We 
would  also  like  to  leam  whether  the  PAA 
finds  exemptions  to  areas  outside  of  TCAs 
and  ARSAs  to  be  necessary  from  a  safety 
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standpoint  and  if  the  FAA  would  recom- 
mend any  legislative  changes  In  these  provi- 
sions. We  request  your  earliest  possible  re- 
sponse on  this  last  issue  in  the  event  we 
choose  to  proceed  legislatively. 

We  appreciate  your  consideration  of  our 
views. 

Sincerely. 
John  Paul  Hammersclunidt,  Ranking 
Republican  Member;  Newt  Gingrich, 
Ranking  Republican  Member.  Sub- 
committee on  Aviation;  Arlan  Stange- 
land;  William  F.  Clinger,  Jr.;  Ron 
Packard;  Glenn  M.  Anderson,  Acting 
Chairman;  Norman  Y.  Mineta,  Chair- 
man, Subcommittee  on  Aviation; 
Robert  A.  Roe;  Henry  J.  Nowak;  David 
E.  Skaggs. 


THE  CRIME  OF  WAREHOUSING 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  20,  1988 

Mr.  OWENS  of  New  York.  Mr.  Speaker, 
New  York  City  needs  a  master  plan  with  a 
multipik:ity  of  policies,  strategies  and  tactics  if 
it  is  ever  to  successfully  end  its  scandalous 
housing  crisis.  And  such  a  plan  must,  of  ne- 
cessity, include  a  war  on  the  immoral  practice 
of  "warehousing"  apartments. 

Warehousing  is  a  vicious  evil  that  must  be 
defined  as  a  crime.  New  York  is  known  as  the 
place  where  the  big  fortunes  are  made  in  real 
estate,  and  indeed,  many  have  grown  wealthy 
by  taking  apartment  buildings  off  the  housing 
market  and  "warehousing"  them  until  they 
can  turn  them  into  high-priced  co-ops  or  con- 
dominiums. While  several  people  in  New  York 
real  estate  have  become  new  millionaires 
through  this  growing  co-op  and  condominium 
conversion  mania,  hundreds  and  thousands  of 
low-income  and  poor  families  have  been  dis- 
placed, made  homeless,  and  are  otherwise 
suffering  to  satisfy  this  greed  of  the  powerful 
few. 

According  to  an  article  in  the  April  5  Village 
Voice  by  Jack  Newfield,  there  are  curently 
between  60,000  to  80,000  homeless  people  in 
New  York  City,  numbers  roughly  equal  to 
many  of  the  estimates  of  warehoused  apart- 
ments. The  citywide  apartment  vacancy.  New- 
field  writes,  is  2.4  percent.  There  are  more 
than  500,000  people  on  the  waiting  list  for 
public  housing,  but  there  are  only  187.000 
available  public  housing  units  in  the  city.  One- 
third  of  all  New  York  City  tenants  are  paying 
at  least  40  percent  of  their  incomes  for  rent. 

Outlawing  warehousing  would  not  solve  all 
of  the  city's  housing  problems,  but  it  would  be 
a  vital  first  step  toward  alleviating  the  artificial 
"shortage"  of  clean  and  affordable  rental 
housing;  and  that  is  the  one  thing  that  the  real 
estate  moguls  hope  will  never  be  achieved. 

For  warehousing  is  one  of  the  key  compo- 
nents of  the  secret  "planned  shrinkage" 
master  plan  which  the  real  estate  lobby  and 
the  New  Yori<  power  elite  have  executed  for 
the  last  10  years.  "Take  away  their  housing 
and  drive  the  poor  out  of  the  city."  This  is  the 
motto  of  the  secret  plotters.  But  while  the 
plotters  believe  otherwise,  it  is  a  given  that 
every  human  being  is  sacred,  and  deserves 
food,  clothing,  opportunity,  and,  last  but  not 
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least,  shelter.  This  piece  of  Earth  called  New 
Yori<  City  belongs  to  all  who  live  there,  not 
just  the  rich. 

On  February  26,  I  testified  at  a  hearing  of 
the  New  York  City  Council  Housing  Committee 
chaired  by  Councilman  Archie  Sptgner.  The 
subject  was  tfie  anti-warehousing  bill,  Intro. 
No.  369.  All  of  the  members  of  the  City  Coun- 
cil are  cosponsors  of  this  bill  except  Enoch 
Williams,  Peter  Vallone,  Jerome  O'Donovan, 
Rafael  Colon,  Susan  Molinari,  Archie  Spigner, 
Joseph  F.  Lisa.  Noach  Dear,  and  Walter 
Ward. 

Outlawing  warehousing  nwans  ending 
homelessness  for  thousands  of  families  imme- 
diately. When  we  end  the  hoarding  of  apart- 
ments we  produce  housing  without  waiting  for 
private  funds.  Government  subsidies,  approv- 
als by  various  agencies,  mortgage  negotia- 
tions, construction  contracts  and  numerous 
other  activities  which  delay  the  provision  of 
shelter  to  those  in  need.  Make  warehousing  a 
crime  and  we  can  then  demand  the  keys  to 
the  thousands  of  apartments  that  are  present- 
ly available  for  occupancy. 

Every  human  being  by  merely  being  alive 
acquires  power,  and  this  "people  power"  re- 
sides partially  in  our  elected  officials  who  rep- 
resent us  and  act  in  our  interest.  The  New 
York  City  Council  has  the  power  to  pass  ant- 
iwarehousing  legislation.  Banning  the  vicious 
practice  of  warehousing  is  constitutional.  The 
city  council  must  go  fonward  and  pass  an  ef- 
fective measure  barring  warehousing;  its  "con- 
stitutionality" could  be  tested  later  in  the 
courts. 

We  need  immediate  action  by  public  offi- 
cials to  demonstrate  that  the  elected  repre- 
sentatives are  again  seizing  control  of  the 
housing  policies  of  New  York  City.  When  city 
councilmembers  are  in  control,  the  people  are 
in  control.  When  the  people  are  in  control  we 
take  care  of  crucial  necessities  such  as  the 
need  for  housing.  By  enacting  an  anti-ware- 
housing law,  elected  officials,  not  the  real 
estate  moguls  and  their  cohorts,  will  again  be 
in  control.  And  this  law  Is  the  most  practical 
and  most  immediate  means  for  giving  good 
housing  back  to  the  people. 

A  new  anti-warehousing  law  should  begin  in 
the  Crown  Heights  section  of  my  district. 
Along  Eastern  Parkway  and  several  other 
prime  streets  there  are  numerous  buildings 
which  have  been  mysteriously  boarded  up  for 
many  years.  This  is  one  more  scandal  which 
must  be  exposed.  An  investigation  of  a  whole- 
sale warehousing  conspiracy  in  Crown  Heights 
should  begin  with  the  New  Yori<  City  Buildings 
Department. 

Housing  is  a  life  and  death  matter  in  New 
York  City.  Present  laws  must  be  enforced  and 
we  need  a  new  anti-warehousing  law. 
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elation  on  the  35th  anniversary  of  the  Con- 
gressional Fellowship  Program.  Since  1953, 
APSA  has  sponsored  this  professkjnal-level 
program  in  the  Congress,  a  program  which 
t)egan  with  6  fellows  and  currently  includes 
almost  50  nran  and  women  who  are  politk^l 
scientists,  journalists,  Federal  executives, 
health  science  faculty,  anthropologists,  and 
foreign  professionals. 

The  APSA  congressional  fellows  bring  ex- 
pertise to  congressional  offices  and  learn  first- 
hand the  legislative  process.  Congress  and 
the  fellows  t>oth  substantially  benefit  from  this 
exchange.  Fellows  usually  spend  one-half  of 
their  assignment  in  the  House  and  the  other 
half  in  the  Senate.  The  fellows  that  I  have  had 
in  my  office  have  contributed  their  expertise 
and  unique  perspective  on  a  wide  range  of 
issues.  I  value  their  knowledge,  judgment,  and 
recommendations  in  many  different  areas. 

Each  fellow  goes  through  a  competitive 
screening  process  within  his  or  fror  sponsoring 
agency  or  organization,  attends  a  comprehen- 
sive orientation  program  an^anged  by  APSA. 
and  then  is  interviewed  in  person  in  congres- 
sional offices  by  subcommittee  staff  to  negoti- 
ate an  assignment.  There  is  always  competi- 
tion for  the  career  Federal  executives  who 
serve  as  Federal  fellows  or  foreign  affairs  fel- 
lows. It  is  my  understanding  that  John  Kenne- 
dy got  Federal  employees  involved  t>ecause 
he  wanted  them  to  realize  the  role  of  Con- 
gress in  the  Federal  Government  rather  than 
think  of  Congress  as  an  interruption  in  their 
day.  In  1964,  President  Johnson  addressed 
the  congressional  fellows  and  asked  "Where 
are  all  the  women?"  and  the  following  year 
worT>en  were  awarded  the  fellowship. 

Over  500  career  civil  servants  have  served 
as  APSA  congressional  fellows  since  1961.  A 
number  of  Federal  employees,  researchers, 
and  executives  have  contritHJted  to  my  work  In 
the  Science.  Research,  and  Technology  and 
the  Health  and  the  Environment  Subcomit- 
tees.  They  have  errormous  expertise  to  offer. 
Through  the  APSA  Fellowship  Program,  both 
the  Member  and  the  executive  fellow  interact 
and  reach  greater  understanding  of  their  re- 
spective missions. 

I  want  to  express  my  support  for  the  pro- 
gram. It  is  appropriate  during  the  35th  anniver- 
sary of  this  program  to  recognize  the  contribu- 
tions of  the  APSA  congressional  fellows  and 
to  thank  them  for  their  hard  work  and  service 
to  Members  of  Congress.  It  is  a  great  honor 
for  me  to  join  in  this  tribute  to  the  APSA  con- 
gressional fellows.  I  hope  more  Memt)ers  of 
Congress  will  participate  in  this  program,  one 
which  provides  a  healthy  exchange  between 
these  two  branches  of  the  Federal  Govern- 
ment. 


RECOGNIZING  THE  AMERICAN 
POLITICAL  SCIENCE  ASSOCIA- 
TION'S CONGRESSIONAL  FEL- 
LOWSHIP PROGRAM 


DICK  CONLON  OP  THE 
DEMOCRATIC  STUDY  GROUP 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  WALGREN.  Mr.  Speaker.  I  want  to  con- 
gratulate the  Arrwrican  Political  Science  Asso- 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  LOWRY  of  Washington.  Mr.  Speaker,  in 

my  March  31  remarks  regarding  Dick  Conlon's 

20th  anniversary  as  executive  director  of  the 

Democratic  Study  Group,  I  noted  that  one  of 
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his  most  important  achievements  is  the  widely 
respected  research  service  he  created  at  DSG 
over  the  past  two  decades.  DSG  research  has 
an  unparalleled  reputation  for  integrity  and  ac- 
curacy, among  other  reasons,  t}ecause  of 
Dick's  insistence  that  a  correction  or  suppl- 
ment  be  Issued  promptly  whenever  a  DSG 
report  is  not  precisely  accurate  or  is  Incom- 
plete in  some  respect.  Thus,  it  was  no  sur- 
prise that  I  found  the  following  letter  on  my 
desk  when  I  returned  to  Washington  from  the 
Easter  recess; 

Dehocratic  Study  Group 
House  or  Representatives, 
Washington.  DC.  April  12. 1988. 
Hon.  Mike  Lowry, 
Chairman,  DeTnocratic  Study  Group, 
U.S.  House  of  Representatives. 

Dear  Mike:  It  Is  very  pleasant  to  receive 
recognition  for  one's  accomplishments— es- 
peciidly  when  that  recognition  is  unsolic- 
ited. I  was  truly  overwhelmed  by  your  re- 
marks in  the  March  31  Congressional 
Record  regarding  my  20  years  at  DSG,  and  I 
am  deeply  appreciative. 

However,  you  are  far  too  generous  in  the 
credit  you  give  me  for  the  various  accom- 
plishments of  DSG  over  the  past  two  dec- 
ades. I  do  accept  credit  for  development  of 
DSG's  research  product;  It  continues  to  be 
my  proudest  achievement.  However,  the 
continued  excellence  of  our  research  would 
not  be  possible  were  it  not  for  the  commit- 
ment and  hard  work  of  the  DSG  staff. 

But,  It  Is  what  you  said  with  respect  to  my 
role  in  the  enactment  of  the  congressional 
reforms  of  the  early  1970s  that  requires  me 
to  write  this  letter.  You  give  me  far  too 
much  credit,  and  I  cannot  allow  the  record 
to  stand  that  way. 

I  did  play  an  important  role  in  the  reform 
effort  and  I  am  immensely  proud  of  that 
role.  But  the  reforms  were  an  institutional— 
not  an  individual— achievement.  It  was  the 
Members  of  the  DSG  Executive  Committee, 
not  Dick  Conlon,  who  initiated  the  reform 
effort,  who  decided  which  reforms  to 
pursue,  who  devised  the  political  strategy  to 
win  their  approval,  who  made  the  strategic 
decision  to  pursue  reforms  on  a  step-by-step 
basis  over  several  Congresses  rather  than 
attempting  to  enact  a  comprehensive 
reform  package  at  one  time. 

And  it  was  DSG  Chairman  Jim  O'Hara 
who.  in  1968  when  others  were  pressing  for 
more  dramatic  reforms,  saw  that  the  key  to 
reform  in  the  House  was  revitalization  of 
the  Democratic  Caucus  and  who  proposed 
monthly  caucuses  as  a  way  of  achieving  this 
end.  Indeed,  were  it  not  for  this  relatively 
innocuous  first  step,  none  of  the  far-reach- 
ing reforms  which  were  adopted  could  have 
l)e€n  achieved. 

Similarly,  the  reforms  of  the  1970s  would 
not  have  been  possible  without  the  leader- 
ship of  the  Chairmen  who  followed  Jim 
O'Hara:  Don  Fraser,  Phil  Burton,  and  Tom 
Foley. 

Other  DSG  leaders  and  Meml>ers  who 
made  major  contributions  to  the  success  of 
the  reform  effort  included  Dick  Boiling.  Mo 
Udall.  Sam  Glbtx>ns,  Julia  Butler  Hansen, 
Jack  Bingham,  Frank  Thompson,  Jr..  John 
Blatnik,  Chet  Holifield.  John  Culver.  Dave 
Ol)ey,  Tip  O'Neill.  Ab  Mikva.  Henry  Reuss. 
Bill  Ford.  Jim  Corman.  Tom  Rees.  Brock 
Adams,  Don  Edwards,  Neal  Smith.  Frank 
Evans,  John  Seil>erling,  Dante  P'ascell, 
Lloyd  Meeds,  Bob  Eckhardt,  and  Bob  Kas- 
tenmeier. 

It  was  these  Members  and  others  like 
them  who  were  responsible  for  the  success 
of  the  reform  effort  in  the  House.  It  was  my 
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great  honor  to  have  had  the  opportunity  to 
work  for  and  with  them. 

Again,  Mike,  my  thanks  to  you  and  the 
former  Chairmen  who  helped  you  for  your 
thoughtfulness  and  the  generosity  of  your 
remarks. 

Sincerely, 

Richard  P.  Conlon. 
Executive  Director. 


ARROGANCE  AND  IGNORANCE 
AT  EPA 


HON.  MATTHEW  G.  MARTINEZ 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
make  my  colleagues  aware  of  the  arrogance 
and  ignorance  the  Environmental  Protection 
Agency  (EPA)  demonstrates  when  faced  with 
a  congressional  inquiry  or  request. 

On  Friday,  April  15.  California  State  As- 
semblywoman Sally  Tanner,  chairwoman  of 
the  California  Assembly  Committee  on  Toxic 
Materials,  asked  me  to  arrange  for  a  meeting 
with  EPA  Administrator  Lee  Thomas  and  me 
regarding  EPA  Region  IX's  recent  announce- 
ment that  the  cleanup  of  ground  water  con- 
tamination in  my  district  is  beyond  the  scope 
of  the  Superfund  Program.  Ms.  Tanner  asked 
me  to  schedule  the  meeting  with  Administrator 
Thomas  during  her  upcoming  trip  to  Washing- 
ton. DC. 

At  first  glarice,  some  of  my  colleagues  may 
think  that  it  would  have  been  more  appropri- 
ate for  an  individual  opposed  to  a  decision 
made  by  a  regional  office  to  first  seek  redress 
with  that  office.  Nonetheless,  most,  if  not  all 
of  my  colleagues,  would  agree  that  it  would 
be  more  than  appropriate  to  go  up  the  chain 
of  command  if  the  regional  office  was  indiffer- 
ent to  the  concerns  of  an  individual  seeking 
redress.  That  is  exactly  what  Assemblywoman 
Tanner  and  I  have  done. 

Consequently,  Assemblywoman  Tanner  and 
I  fiave  requested  that  Administrator  Thomas 
meet  with  us  to  discuss  this  issue.  Rather 
than  recognize  his  ultimate  responsibility  over 
Region  IX,  Administrator  Thomas  has  flatly  re- 
fused to  meet  with  us.  Administrator  Thomas' 
decision  not  to  meet  with  tfiose  who  are  con- 
cerned about  ground  water  contamination  in 
the  San  Gabriel  Valley  reminds  me  of  the  os- 
trich which  buries  its  head  in  the  sand  to 
ignore  impending  problems. 

By  his  refusal  to  meet  with  Assemblywoman 
Tanner  and  me.  Administrator  Thomas  is  tell- 
ing us  that  he  is  burying  his  head,  or  making 
himself  ignorant  of,  the  fact  that  bureaucratic 
incompetency  led  to  the  breakdown  of  Region 
IX's  contracting  system  with  the  contractor  re- 
sponsible for  research  and  monitoring  ground 
water  contamination  in  the  San  Gabriel  Valley. 
As  a  result,  these  activities  have  been  tempo- 
rarily terminated,  tfiereby  increasing  the  cost 
of  the  San  Gabriel  Valley  ground  water  clean- 
up. 

Moreover,  EPA  Region  IX  recently  an- 
nounced that  they  believe  ground  water  con- 
tamination in  the  San  Gabriel  Valley  Is  beyond 
the  scope  of  the  Supertund  Program  and  that 
local  water  consumers  should  pay  for  the 
cleanup.  It  is  clear  to  me  that  such  statements 


8403 

indicate  that  EPA  Region  IX  desires  to  shirk 
its  responsibility  to  execute  Vhe  Superfund 
Program  as  mandated  by  Congress.  When 
Congress  enacted  the  Superfund  Program  in 
1980,  it  lucidly  intended  that  EPA  cleanup 
major  deposits  of  hazardous  waste  contami- 
nation. That  is  why  its  ridk^lous  for  any  unit  of 
EPA  to  say— 8  years  after  the  enactment  of 
Superfund — that  any  cleanup  is  beyond  the 
scope  of  the  Superfund  Program.  It  is  unfortu- 
nate that  an  EPA  Administrator  would  make 
himself  ignorant  of  a  situation  of  this  signifi- 
cance and  subsequently  demonstrate  his  arro- 
gance by  refusing  to  meet  with  State  and  Fed- 
eral elected  officials  who  represent  people  ef- 
fected by  the  Agency's  deciswn. 

In  sum.  we  have  gone  through  the  chain  of 
command.  We  have  made  Administrator 
Thomas  aware  of  the  magnitude  of  the  prob- 
lem through  correspondence.  Indeed.  As- 
semblywoman Tanner  and  I  both  know  that 
Mr.  Thomas'  scfiedule  would  permit  him  to 
meet  with  us  on  one  of  the  days  we  have  re- 
quested. Instead.  Mr.  Thomas  chooses  to 
ignore  the  bureaucratic  pathologies  at  Region 
IX  and  ignore  us.  Fortunately,  Assemblywo- 
man Tanner,  concerned  Members  of  Con- 
gress and  myself  will  not  be  ignored.  We  will 
continue  to  make  our  displeasure  with  Admin- 
istrator Thomas  known  until  he  cleans  up  the 
mess  at  EPA  Region  IX. 


IN    SUPPORT    OP    H.R.    4155,    TO 
DESIGNATE  THE  ARMED 

FORCES  RECREATION  CENTER 
AT  PORT  DeRUSSY,  HAW  AH,  AS 
THE  "DAN  DANIEL  ARMED 
FORCES  RECREATION 

CENTER" 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1988 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4155  and  would  like  to  join  with  my  col- 
leagues in  honoring  the  memory  of  our  late 
colleague  Dan  Daniel,  the  gentleman  from  Vir- 
ginia who  served  the  5th  District  with  such 
honor  and  distinction  for  almost  20  years. 

It  was  a  privilege  to  serve  in  this  House  with 
Dan  Daniel  and  to  be  a  part  of  the  Virginia 
delegation  with  him  for  8  years.  There  was  no 
stronger  supporter  in  this  House  for  a  strong 
national  defense  than  Dan  Daniel  and  his 
work  on  the  Armed  Services  Committee  re- 
flected his  commitment  to  our  national  securi- 
ty. 

He  also  was  a  tireless  advocate  fc  the  men 
and  women  who  serve  in  the  Armed  Forces 
and  promoted  the  needs  of  our  military  per- 
sonnel. He  was  genuinely  concerned  about 
the  morale  of  our  Armed  Forces  and  worked 
especially  hard  to  preserve  the  recreation 
center  at  Fort  DeRussy  as  a  place  where  the 
dedicated  men  artd  women  in  uniform  coukj 
rest  and  relax. 

It  is  a  particularly  fitting  tribute  to  name  the 
recreation  center  at  Fort  DeRussy.  HI,  in  his 
honor  and  I  urge  my  colleagues  to  join  in 
unanimous  support  of  this  legislation. 
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NATIONAL  DAY  OF 
REMEMBRANCE 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHXTSETTS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  ApHl  20,  1988 
Mr.  ATKINS.  Mr.  Speaker,  April  14  is  the 
day  on  which  the  United  States  comnf>emo- 
rates  the  victims  of  genocide.  It  is  a  national 
day  of  remembrance,  and  is  tremendously  im- 
portant. Horrors  of  the  magnitude  of  genocide 
are  too  great  to  be  held  in  people's  memories 
for  too  long.  We  need  constant  reminders  of 
wtiat  humankind  has  been  capable  of  in  order 
to  ensure  that  the  wortd  will  never  see  an  at- 
tempt to  exterminate  an  entire  people.  This 
day  provkles  us  an  opportunity  to  remember. 
Prior  to  1914,  there  were  over  2  million  Ar- 
menians living  in  Turkey.  Since  the  end  of  the 
First  Worid  War,  there  have  never  been  more 
than  approximately  100,000.  This  is  a  truly 
staggering  fact.  That  a  population  could  be  re- 
duced to  5  percent  of  its  original  size  in  the 
space  of  a  few  short  years  is  almost  incom- 
prehensible. 

The  20th  century  has  seen  horrors  previ- 
ously unknown  and  unimagined  by  human 
beings.  The  final  solution  in  Hitler's  Germany. 
The  firebombing  of  Dresden  by  the  Allies 
during  Worid  War  II  which  left  that  historic  city 
looking  like  the  surface  of  the  moon.  In  Cam- 
bodia, we  still  see  the  horrors  of  Pol  Pot's 
regime.  Weapons  have  been  developed  and 
used  which  have  destmctive  power  that  is 
almost  beyond  understanding.  All  of  these 
horrors  have  been  acknowledged  by  the  worid 
community,  and  all  have  been  subjected  to 
the  shame  of  universal  denunciation. 

Yet  before  any  of  these  terrible  events  oc- 
cun^ed,  the  Armenian  population  of  Turkey 
was  reduced  to  one-twentieth  its  previous 
size.  The  Worid  community  has  been  strange- 
ly silent  on  the  methods  through  which  this 
happened. 

In  1908,  there  was  a  revolution  in  the  Otto- 
man empire,  and  the  group  which  would  come 
to  be  known  as  the  Young  Turi<s  rose  to 
power.  The  Young  Turt^s  endorsed  a  policy  of 
Turkish  supremacy,  and  attempted  to  assimi- 
late all  the  various  nationalities  within  the 
Ottoman  empire  into  one  huge  Turi<ish 
people.  The  Armenian  people  had  preserved 
their  cultural  integrity  for  centuries.  They  had  a 
tremendous  sense  of  themselves  and  pride  in 
their  history.  Needless  to  say,  they  would  .not 
allow  their  rich  cultural  heritage  to  be  stripped 
away.  Armenians  resisted  conscription  into  the 
Ottoman  armies,  and  in  some  cases  formed 
armed  resistance  groups. 

These  groups  gave  the  Young  Turks  the 
excuse  they  needed  to  systematically  slaugh- 
ter an  entire  people.  The  Turttish  Government 
began  wtiolesale  deportation  and  murder  of 
Amienians.  claiming  it  was  necessary  for  rea- 
sons of  national  security.  United  States  Am- 
bassador Morgenthau.  in  Turttey  and  witness- 
ing these  activities,  wrote  that  ■•  •  *  *  the 
treatment  given  the  convoys  clearty  shows 
that  extermination  was  the  real  purpose 
•  •  •  •• 

The  Turkish  Government  claims  that  the  Ar- 
menian Genocide  is  a  fabrication,  cleverly  cre- 
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ated  by  the  Armenian  insurgents.  I  find  this 
hard  to  believe. 

The  Armenian  Genocide  happened.  Millions 
of  people  were  killed  in  a  deliberate  attempt 
to  eliminate  an  entire  culture.  The  United 
States  and  the  rest  of  the  worid  cannot,  must 
not  continue  to  deny  history.  The  Armenian 
people  resisted  the  efforts  to  crush  them,  and 
their  courage  and  strength  in  the  face  of  tre- 
mendous adversity  should  be  praised.  It  has 
been  80  years  since  the  Young  Turi^s  came  to 
power.  How  much  longer  will  the  worid  wait  to 
acknowledge  the  tragedy  that  befell  the  Arme- 
nian people? 

Genocide  is  a  crime  against  humanity  that  is 
unrivaled  by  any  other.  When  we  next  hear 
the  plaintive  cry  "Never  again!"  let  us  think  of 
all  peoples  who  have  been  crushed  under  the 
iron  hand  of  an  oppressor  and  had  the 
strength  and  the  will  to  resist  and  rise  another 
day. 


April  21,  1988 

unteers  exemplify  a  generosity  of  spirit  we 
should  all  respect  and  admire. 


April  21,  1988 


OPERATION  TIGER 


NATIONAL  VOLUNTEER  WEEK 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker,  as  you  may 
know,  this  week  we  are  celebrating  National 
Volunteer  Week.  This  is  the  time  in  which  we 
acknowledge  the  efforts  of  thousands  of 
Americans  who  donate  their  time  in  the  serv- 
ice of  others.  There  are  few  endeavors  for 
which  I  have  more  respect  than  the  selfless 
activities  of  these  individuals,  without  whom 
much  good  would  go  undone  and  many  needs 
would  go  unmet. 

I  wish  today  to  commend  in  particular  the 
efforts  of  an  organization  in  my  district,  the 
Providence  Retired  Senior  Volunteer  Program 
(RSVP),  whose  accomplishments  in  this  area 
are  extensive  and  noteworthy.  As  one  of  six 
RSVP  programs  in  the  State  of  Rhode  Island, 
the  greater  Providence  chapter  has  tieen  pro- 
viding leadership  in  the  area  of  volunteer  serv- 
ices for  some  time  now. 

With  360  volunteers  in  the  cities  of  Provi- 
dence, North  Providence  and  Johnston,  Rl, 
the  greater  Providence  program  serves  at  61 
area  nonprofit  agencies  and  institutions.  In  the 
course  of  their  efforts  this  year,  the  volunteers 
donated  more  than  70,000  hours  of  their  time. 
I  think  you  will  agree  Mr.  Speaker,  this  is  an 
extraordinarily  dedicated  group. 

But  what  is  perhaps  most  impressive  is  the 
composition  of  this  group:  senior  citizens.  The 
greater  Providence  RSVP  has  members  rang- 
ing in  age  from  60  to  93  years,  a  testament  to 
the  enduring  vitality  of  the  senior  citizen  com- 
munity in  this  country.  At  a  time  in  their  lives 
when  they  have  earned  the  right  to  take  it 
easy,  these  seniors  continue  to  give  of  them- 
selves. 

At  hospitals— as  patient  representatives,  es- 
corts for  wheelchair  patients,  as  deliverers  of 
mail  and  flowers;  at  health  agencies— as  liai- 
son t)etween  staff  and  patient,  appointment 
reminders,  typists;  at  senior  centers— as  meal 
servers,  teachers,  entertainers;  at  literacy  pro- 
grams—as tutors;  and  at  nursing  homes— as 
friendly  visitors  and  feeders:  These  senior  vol- 


HON.  GERRY  E.  STUDDS 

OF  ICASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  STUDDS.  Mr.  Speaker,  In  the  near 
future,  we  will  mark  the  44th  anniversary  of  a 
very  important  event  in  this  Nation's  military 
history.  On  April  26,  1944,  American  forces 
undertook  Exercise  Tiger,  a  practice  run  for 
the  D-Day  invasion  of  France.  What  was  in- 
tended to  be  a  training  mission,  however,  re- 
sulted in  749  American  fatalities  after  a 
chance  encounter  with  the  German  Navy. 

I  today  join  my  friend  and  constituent,  Mr. 
Joseph  Theodore  of  South  Dartmouth,  MA,  in 
pausing  to  reflect  upon  this  tragic  event  and 
pay  tribute  to  those  who  did  not  return.  It  is 
my  honor  to  fulfill  the  request  of  the  American 
Legion  Post  No.  1  of  New  Bedford,  MA,  in 
having  an  American  flag  flown  over  the  Cap- 
itol in  honor  of  those  brave  men  who  made 
the  ultimate  sacrifice  during  Exercise  Tiger. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  the  following  recent  article  from 
the  New  Bedford  Standard  Times  which 
shares  one  survivor's  memories  of  that  dread- 
ful April  night. 

Veteran  Escaped  Tiger's  Jaws 
cBy  Jack  Stewardson) 
Dartmouth.— Anthony      Tony"    Pacheco 
still  vividly  recalls  that  deadly  April  night 
43  years  ago  off  the  southern  English  coast. 
At  the  time,  he  was  a  24-year-old  corporal 
among  30,000  men  aboard  several  LST  troop 
ships  off   the   English   town   of  Truro   for 
what  was  to  be  a  dry  run  for  the  D-Day  in- 
vasion at  Normandy.  Prance. 

It  was  called  Exercise  Tiger  and  when  it 
was  over.  749  Americans  had  died  in  the 
English  channel  during  a  chance  encounter 
with  a  squad  of  German  torpedo  boats.  It 
proved  to  be  one  of  the  largest  losses  of 
American  lives  in  the  war  since  the  Japa- 
nese attack  of  Pearl  Harbor. 

On  April  26,  1944.  Mr.  Pacheco  and  his 
fellow  GIs  were  destined  for  Slapton  Sands, 
a  beach  along  the  Devonshire  coast  chosen 
for  the  exercise  because  of  its  similarity  to 
Utah  beach  at  Normandy,  one  of  the  five 
beaches  Allied  forces  would  eventually  as- 
sault in  the  D-Day  invasion  a  little  more 
than  a  month  later. 

That  night,  as  the  ships  cruised  the  Eng- 
lish Channel,  many  soldiers  had  gone  below 
to  play  poker  and  dice. 

Mr.  Pacheco  and  a  friend,  Daniel  Denealt 
of  Manchester.  NH..  stayed  on  the  top  deck, 
watching  the  skyline. 

About  10  p.m.,  the  quiet  night  was  broken 
by  a  call  to  general  quarters,  sending  Navy 
gunners  scrambling  to  their  posts.  Many  in- 
fantrymen, awaiting  the  practice  beach  as- 
sault, thought  it  was  all  part  of  the  exercise. 
'Then  all  of  a  sudden  there  was  a  tremen- 
dous explosion,"  Mr.  Pacheco  recalled  Tues- 
day at  his  South  Dartmouth  home.  In  the 
distance,  one  of  the  IBTs  In  the  convoy 
went  up  in  flames  and  soon  the  sky  was 
filled  with  anti-aircraft  fire  and  the  bright 
streaks  of  tracer  bullets,  all  flying  blindly  at 
enemy  aircraft  that  did  not  exist. 


"Then  all  of  a  sudden,  all  the  ships  start- 
ed shooting  at  each  other,"  Mr.  Pacheco 
said.  "They  had  gotten  word  that  German 
E-boats  (torpedo  boats)  were  attacking." 

There  was  another  explosion  and  a  second 
1ST  fell  apart,  followed  by  a  third  blast  as 
yet  another  LST  was  hit. 

"When  it  happened,  we  thought.  'My  God, 
this  is  the  invasion.'  It  all  happened  so  sud- 
denly and  so  fast,  you  didn't  have  time  to 
think." 

Mr.  Pacheco  and  his  friend  ran  to  the  bow 
of  their  ship,  donning  lifegear  and  expect- 
ing their  craft  to  l>e  hit  at  any  second.  They 
later  learned  that  one  of  the  German  torpe- 
does had  Just  missed  it  by  12  feet. 

"Then  all  of  a  sudden  our  ship  got  out  of 
there  at  full  sF>eed,  zigzagging,"  he  added. 
"We  were  engulfed  in  smoke,  and  as  we  got 
away  we  could  hear  screams  in  the  water. 
The  sky  was  a  mass  of  red. 

"It  was  a  good  hour  of  hell  and  confusion. 

"There  was  a  tremendous  feeling  of  help- 
lessness," Mr.  Pacheco  said.  "We  all  won- 
dered what  had  happened.  We  weren't  told 
a  thing." 

Sunday,  however,  the  story  of  that  tragic 
night  was  played  out  as  crowds  of  Ameri- 
cans and  Britons  huddled  along  the  English 
shore  to  unveil  a  memorial  plaque  cast  in 
Colorado  and  mounted  on  a  chunk  of  Devon 
granite  to  honor  the  hundreds  who  died  in 
Exercise  Tiger. 

Mr.  Pacheco  and  his  wife,  Dorothy,  who 
raised  five  children,  live  in  Padanaram.  Now 
67.  he  is  a  commercial  artist  and  formerly 
operated  a  music  store. 

"I'm  very  glad  they  finally  paid  tribute  to 
those  who  died  there,"  said  Mr.  Pacheco. 
looking  back  on  the  events.  "I  think  it's 
at>out  time." 

In  the  secrecy  surrounding  the  D-Day  in- 
vasion. Exercise  Tiger  went  unreported  as 
the  Allied  conunand  buried  the  story  along 
with  the  casualties. 

"They  felt  evidently  it  was  only  a  month 
and  a  haU  from  D-Day"  and  they  didn't 
wsint  to  give  the  Germans  any  indication 
that  an  invasion  was  afoot,"  he  said. 

"And  it  was  handled  so  poorly  that  the 
war  department  didn't  want  to  admit  it  was 
a  terrible  mistake." 

Mr.  Pacheco  later  would  read  a  brief  ac- 
count in  the  Stars  and  Stripes  military 
newspaper  containing  a  German  report  of 
E-l>oats  sinking  several  merchant  ships,  but 
he  did  not  even  learn  the  official  name  of 
the  exercise  until  reading  recently  about 
plans  for  the  memorial. 

"It's  one  of  those  things  you  don't  think 
about,"  he  stud,  looking  back  on  the  events 
of  43  years  ago.  "It  comes  said  goes." 

Mr.  Pacheco  wtis  a  member  of  the  261st 
MedicaJ  Battalion  of  the  1st  E^ngineers  Am- 
phlbious  Brigade— a  unit  assigned  to  go  in 
with  assault  troops  to  clear  away  mines  and 
other  obstacles— which  went  to  England  to 
prepare  for  the  liberation  of  Ehirope. 

He  had  joined  the  service  before  the 
United  States  entered  the  war.  A  few 
months  l>efore  the  Japanese  attack  on  Pearl 
Harbor,  he  had  hoped  for  an  assignment  in 
Hawaii  but  there  were  no  openings.  He 
Joined  the  Engineers  Brigade  when  he  was 
assigned  to  Camp  Eklwards  on  Cai>e  Cod. 
and  shortly  after  was  sent  overseas,  where 
he  participated  in  amphibious  landings  In 
Africa,  Sicily  and  Italy  t>efore  being  sent  to 
England. 

"We  knew  we  were  there  to  prepare  for 
Normandy,"  said  Mr.  Pacheco.  "One  morn- 
ing they  told  us  to  get  ready,  that  we  were 
participating  in  a  simple  maneuver." 

His  battalion  was  loaded  on  trucks  and 
taken  to  a  staging  area  where  they  board 
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four  LSTs.  the  large  troop  carriers  that  also 
shipped  trucks  and  tanks. 

Although  his  ship  escaped  intact  in  Exer- 
cise Tiger,  many  soldiers  along  the  deck 
were  Injured  in  the  panic-filled  crossfire 
that  greeted  the  reports  of  attacking  E- 
boats. 

Mr.  Pacheco  said  that  the  following  morn- 
ing, surviving  LSTs  rendezvoused  with  Brit- 
ish corvettes— small  destroyers— which  were 
supposed  to  screen  the  exercise  but  weren't 
at  the  scene  when  the  attack  took  place. 
There  also  was  no  air  cover  in  the  exercise. 

"We  created  a  lot  of  the  damage  our- 
selves," he  said.  He  noted  reports  that  many 
troops  drowned  because  they  put  life  vests 
around  their  waists  instead  of  under  their 
arms.  In  addition,  he  said,  "What  I  think 
went  wrong,  they  didn't  have  enough  pro- 
tection for  the  amount  of  men  they  had  out 
there." 

When  the  surviving  ships  finally  returned 
to  port,  the  distraught  men  were  given 
three-day  leaves  to  help  them  forget. 

A  month  later.  June  6. 1944.  they  returned 
for  the  real  thing. 

Yet.  compared  to  Exercise  Tiger.  Mr.  Pa- 
checo recalls,  the  D-Day  invasion  was  a 
piece  of  cake. 

"It's  a  funny  thing."  he  said.  "At  D-Day 
we  were  surrounded  by  so  many  ships,  it 
really  didn't  have  the  frightening  effect." 

At  Utah  Beach,  179  men  died. 


DR.  DAVID  WORTHEN:  "EVERY 
DAY  A  NEW  FRONTIER" 


HON.G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  a  good 
friend  died  on  April  14— a  friend  of  veterans,  a 
friend  of  the  medical  community,  a  friend  of 
mankind.  Dr.  David  M.  Worthen,  retired  Assist- 
ant Chief  Medical  Director  for  Academic  Af- 
fairs for  the  Veterans'  Administration,  died 
from  Lou  Gehrig's  disease. 

Upon  his  retirement  from  the  VA  in  June  of 
1987,  the  House  and  Senate  Veterans'  Affairs 
Committees  presented  the  following  resolution 
to  Dr.  Worthen  in  appreciation  for  his  contribu- 
tions to  improved  health  care  for  veterans.  I 
would  like  to  share  with  my  colleagues  the 
words  of  that  resolution,  as  well  as  a  concise 
but  poignant  account  of  Dr.  Worthen's  life  and 
death,  an  article  by  Mr.  Bart  Bames  of  the 
Washington  Post. 

Resolution 

Whereas  David  M.  Worthen,  M.D.,  is  rec- 
ognized for  his  outstanding  and  unparal- 
leled commitment  to  the  assurance  of  qual- 
ity medical  care  through  his  dynamic  lead- 
ership as  the  Assistant  Chief  Medical  Direc- 
tor for  Academic  Affairs  for  the  Veterans' 
Administration;  and 

Whereas  David  M.  Worthen,  M.D.,  has  ad- 
vanced and  improved  world-wide  medical 
care  through  dedicated  research,  education, 
and  direct  patient  care:  and 

Whereas  this  eminent  man  of  science  and 
education  has  left  a  distinguished  mark  on 
the  lives  of  the  veterans  of  our  Nation's 
wars  by  an  unexcelled  standard  of  perform- 
ance; and 

Whereas  Dr.  David  M.  Worthen's  sensitiv- 
ity and  visionary  commitment  to  service  for 
mankind  has  been  a  source  of  inspiration 
for  his  colleagues  in  the  Veterans'  Adminis- 
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tratlon.  the  national  community  of  health 
care  providers,  and  America's  sick  and  dis- 
abled veterans:  Now,  therefore  be  It 

Resolved  that  the  Committees  on  Veter- 
ans' Affairs  of  the  House  of  Representatives 
and  the  Senate  of  the  United  States,  by  and 
through  the  Chairmen  and  Ranking  Minori- 
ty Meml)ers  of  the  two  Committees,  express 
their  enduring  appreciation  to  David  M. 
Worthen.  physician,  educator,  and  humani- 
tarian, upon  his  retirement  from  govern- 
ment service,  for  his  wisdom  and  his  coun- 
sel, for  his  tireless  energy,  dedication,  and 
integrity,  and  for  the  high  standards  he  has 
set  for  those  who  will  follow  him  in  service 
to  the  veterans  of  his  l>eloved  Nation. 

G.V.  (Sonny)  Montgomery,  Chairman, 
Gerald  B.  Solomon,  Ranking  Minority 
Member,  Committee  on  Veterans'  Affairs. 
U.S.  House  of  Representatives. 

Alan  Cranston,  Chairman,  Frank  H.  Mur- 
kowski.  Ranking  Minority  Member,  Com- 
mittee on  Veterans'  Affairs,  U.S.  Senate. 

[Prom  the  Washington  Post,  Apr.  4,  1988] 

Dr.  Davio  Worthek,  Ophthalmologist, 
Author.  Dies 

(By  Bart  Bames) 

David  McQuarrie  Worthen,  51,  a  Veterans 
Administration  ophthalmologist  who  wrote 
eloquently  about  facing  the  certainty  of  his 
own  death  from  amyotrophic  lateral  sclero- 
sis, which  is  also  known  as  Lou  Gehrig's  dis- 
ease, died  April  14.  at  his  home  In  Potomac. 
Just  over  a  year  after  his  illness  was  diag- 
nosed. 

Until  he  retired  on  medical  disability  in 
June  1987,  Dr.  Worthen  was  the  VA's  assist- 
ant chief  medical  director  for  academic  af- 
fairs and  a  memt>er  of  the  medical  school 
faculties  of  Georgetown,  Howard  and  Johns 
Hopkins  universities. 

He  also  had  served  on  17  advisory  groutis 
on  medical  education,  government  regula- 
tion, health  and  fitness.  At  his  retirement 
the  VA  established  a  David  M.  Worthen 
Award  for  academic  excellence,  and  the 
American  Medical  Association  voted  him  a 
special  commendation  for  his  "great  charac- 
ter and  courage"  and  his  contributions  to 
medical  education  and  eye  care. 

Before  moving  to  this  area  and  joining  the 
VA  in  1980,  Dr.  Worthen  had  been  professor 
and  chairman  of  the  division  of  ophthalmol- 
ogy at  the  medical  school  of  the  University 
of  California  at  San  Diego,  and  a  memt)er  of 
the  faculties  of  the  medical  schools  of  the 
University  of  Florida  and  Harvard  Universi- 
ty. 

His  story  of  living  under  what  he  called 
the  ALS  "sentence  of  death"  was  published 
in  the  Journal  of  the  American  Medical  As- 
sociation last  September  and  in  The  Wash- 
ington Post's  Health  section  last  Octot)er. 

"The  meaning  and  joy  of  life  are  best  un- 
derstood l)eneath  the  shadow  of  death,"  Dr. 
Worthen  wrote  in  The  Post. 

"I  realized  an  inner  peace  when  the  sen- 
tence had  t>een  declared,  my  time  defined 
and  my  remaining  tasks  listed.  The  gift  of 
knowing  the  time  of  death— l>eliig  able  to 
share  with  loved  ones  the  emotions  denied 
to  those  whose  departure  is  rapid — compen- 
sates for  the  slow  dissolution  of  movement." 

A  progressive  and  incurable  disease.  ALS 
gradually  causes  the  loss  of  most  voluntary 
movement,  including  speech,  .".wallowing 
and  respiration,  but  it  does  not  affect  the 
mind.  It  is  generally  associated  with  Lou 
Gelirig,  the  New  York  Yankee  first  base- 
man, who  died  of  it  in  1941. 

Dr.  Worthen  wrote  that  the  chain  of 
events  that  led  to  his  being  found  to  have 
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ALS  began  In  the  summer  of  1985  when  he 
suffered  an  electrical  shock  while  working 
on  outdoor  furniture  with  an  electric  drill. 

At  that  time  he  had  a  full  professional 
schedule  with  clinical  duties  at  Georgetown, 
Howard  and  Johns  Hopkins  medical  schools, 
weekly  operations  on  VA  patients, 
laboratory  research,  travel  and  teaching.  A 
physical  fitness  enthusiast,  he  ran  80  to  100 
miles  a  week  and  jogged  to  work  along  the 
C&O  towpath. 

"My  wife  and  I  were  celebrating  our  27th 
wedding  aimiversary,  and  our  five  children 
were  maturing  and  accomplishing  their  own 
goals,"  Dr.  Worthen  wrote. 

"But  that  innocent  accident  with  the  elec- 
tric drill  heralded  a  permanent  change  In 
my  life.  It  propelled  me  from  one  side  of  the 
diagnosis  to  the  other— from  beng  a  physi- 
cian to  being  a  patient." 

Within  a  few  weeks  of  the  accident.  Dr. 
Worthen  realized  there  was  something 
wrong.  His  left  hand  had  turned  blue  and 
was  sometimes  numb.  There  was  a  "beehive 
sensation"  and  muscular  twitching  in  his 
left  arm  and  forearm.  Months  later  the  fin- 
gernails on  his  left  hand  stopped  growing, 
and  because  of  the  clumsiness,  of  his  left 
hand,  he  asked  to  be  taken  off  surgery. 

Travel  became  a  burden,  because  it  was 
difficult  for  Dr.  Worthen  to  handle  luggage, 
and  he  switched  to  clip-on  ties  to  make 
dressing  easier. 

Early  medical  diagnoses  suggested  damage 
to  the  left  arm  and  limited  damage  to  the 
spinal  cord.  There  were  periods  of  physical 
Improvement  but  they  were  followed  by  fur- 
ther deterioration. 

In  November  1986,  Dr.  Worthen  ran  in  the 
Washington  Marine  Corps  Marathon.  His 
time  was  three  hours,  39  minutes— good  for 
his  age  group  but  his  slowest  time  ever. 

"I  began  to  have  an  awareness  of  dying. 
The  reality  of  death  slithered  into  my  con- 
sciousness like  a  serpent  and  with  stinging 
thrusts,  punctured  and  numbed  my  waking 
hours,"  Dr.  Worthen  wrote. 

"By  the  spring  of  1987, 1  realized  I  was  not 
getting  any  better.  I  went  in  for  another 
round  of  tests.  On  March  30,  1987,  a  con- 
sulting physician  confirmed  the  serpent's 
bite.  A  diagnosis  of  amytrophic  lateral  scle- 
rosis was  imequi vocally  made." 

Some  of  Dr.  Worthen's  physicians  won- 
dered if  the  ALS  had  been  precipitated  by 
the  electrical  shock.  Others  doubted  that  it 
had  been.  At  this  point  Dr.  Worthen  didn't 
care. 

"Suddenly  I  was  one  of  the  'other 
people'— these  things  always  happen  to 
other  people." 

As  a  physician.  Dr.  Worthen  recalled,  he 
had  always  "stressed  the  need  to  leave  every 
patient  with  hope.  Now  I  was  the  patient 
...  no  patient  should  be  considered  hope- 
less, as  help  in  some  form  will  keep  hope 
alive." 

As  the  disease  progressed.  Dr.  Worthen 
lost  the  use  of  his  hands  and  arms.  His 
speech  could  be  understood  only  by  his  wife, 
Gaye  Butler  Worthen,  who  became  his  voice 
and  hands,  writing  articles  and  letters  as  he 
dictated. 

"Prom  inside  the  diagnosis,  I  am  im- 
pressed with  the  universal  need  that  all 
people  have  to  care  and  to  give  assistance." 
he  wrote. 

"Every  day  for  me  there  is  a  new  loss, 
every  day  a  new  frontier,  and  every  day  the 
realization  that  joy  comes  from  receiving  as- 
sistance as  well  as  from  giving  assistance. 

Dr.  Worthen  was  bom  in  Provo.  Utah.  He 
graduated  from  the  University  of  Utah  and 
received  his  medical  degree  at  the  Universi- 
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ty  of  Minnesota.  He  was  a  Navy  physician 
from  1961  to  1964,  and  trained  in  ophthal- 
mology at  the  Massachusetts  Eye  and  Ear 
Infirmary  in  Boston. 

In  addition  to  his  wife,  of  Potomac,  he  is 
survived  by  three  sons,  Mark  Worthen  of 
Waco.  Tex.,  Eric  Worthen  of  Gaithersburg 
and  Brian  Worthen  of  Potomac;  two  daugh- 
ters, Leslie  and  Anne  Worthen.  both  of  Po- 
tomac: two  brothers,  Ralph  Worthen  of  Salt 
Lake  City  and  Howard  Worthen  of  Dallas, 
and  a  sister,  Ruth  Puronen  of  Elko,  Nev. 
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RAIL  MOBILE  MX  VERSUS 
MIDGETMAN 


HON.  LES  ASPIN 

or  WISCONSIN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 

Mr.  ASPIN.  Mr.  Speaker,  next  week  debate 
begins  on  the  National  Defense  Authorization 
Act.  One  controversy  I  expect  to  reach  a  fe- 
verish pitch  is  that  over  two  programs  now 
seen  as  competitors— rail  motjile  MX  and  the 
Midgetman  missile. 

To  enlighten  debate,  the  Armed  Services 
Committee  compared  the  programs  and  has 
filed  its  report. 

Some  of  my  reasons  for  supporting  Midget- 
man  are  outlined  in  an  April  14  speech  based 
on  the  committee  report.  Put  simply,  the  pro- 
gram has  excelled  in  critical  measures  such 
as  cost,  management,  and  schedule.  That  is 
due  in  part  to  planning  for  the  missile's  devel- 
opment done  by  a  presidential  commission 
headed  by  retired  Air  Force  Gen.  Brent  Scow- 
croft. 

General  Scowcroft  supports  Midgetman. 
Like  myself,  he  worries  that  the  loss  of  Midg- 
etman would  strip  our  Nation  of  a  land-based 
system  that  can  respond  to  "tactical  warn- 
ing"—a  few  moments  notice  of  Soviet  attack. 
This  point  is  made  with  clarity  in  an  article 
from  the  New  Republic,  written  by  General 
Scowcroft,  National  Security  Advisor  from 
1975  to  1977;  John  Deutch,  Under  Secretary 
of  Energy  from  1977  to  1979;  and  R.  James 
Woolsey,  Under  Secretary  of  the  Navy  from 
1977  to  1979. 

I  include  the  article  at  this  point  in  the 
Record: 
Reagan's  Latest  Nuclear  Strategy:  Come 

AND  Get  Us 
Admiral  Kimmel  and  General  Short 
thought  they  would  have  it  when  they  went 
to  bed  in  Honolulu  on  December  6,  1941. 
The  previous  summer  Stalin  thought  he 
would  have  It.  The  South  Koreans  thought 
they  would  have  it— until  1950.  The  Israelis 
thought  they  would  have  it— until  1973. 

It's  called  "strategic  warning"- the  idea 
that  a  nation  need  not  worry  al)Out  a  sur- 
prise attack  because  any  enemy  will  always 
give  timely,  clear  warning  of  its  prepara- 
tions. It  includes  the  assumption  that  one's 
own  government  will  always  recognize  that 
warning  for  what  it  is  and  will  respond  ap- 
propriately. It  is  a  comforting  and  seductive 
thought.  But  history  has  shown  that  when 
a  nation  designs  its  key  military  forces  so 
that  they  wiU  survive  only  when  strategic 
warning  is  perceived  and  acted  upon,  it  risks 
tempting  an  enemy  to  exploit  the  vulner- 
ability at  some  point  and  attack. 

This  is  the  risk  the  Reagan  administration 
is  now  coming  to  accept,  with  its  combina- 


tion of  arms  control  and  budget  cuts.  It  Is 
moving  us  pell-mell  into  an  era  in  which 
only  those  with  a  childlike  faith  in  strategic 
warning  can  be  comfortable  with  the  long- 
term  survivability  of  U.S.  strategic  forces. 

For  some  time  the  United  States  has 
rightly  been  attempting  to  make  a  portion 
of  our  strategic  forces  as  survivable  against 
sudden  attack  as  ballistic  missile  submarines 
at  sea.  Under  the  current  START  treaty, 
the  numbers  of  these  submarines  will  de- 
crease sharply  as  we  approach  the  21st  cen- 
tury; by  2000  we  will  have  half  or  fewer  of 
the  41  l>oats  we  had  in  the  '70s. 

A  year  ago  the  administration  proposed  a 
program  to  deal  with  ICBM  survivability:  a 
two-missile  ICBM  force.  Part  was  to  consist 
of  the  MX  missile,  deployed  on  railroad 
trains  stationed  in  garrisons— essentially 
military  round-houses— on  Air  Force  bases. 
The  trains  would  not  operate  on  the  na- 
tion's railroads  in  peacetime;  that  would  re- 
quire too  much  of  what  the  Defense  Depart- 
ment calls  "public  interface. "  Although 
these  MX  trains  would  be  highly  vulnerable 
in  peacetime,  the  plan  was  to  move  them 
onto  the  railroad  system  after  a  strategic 
warning  of  a  Soviet  attack.  Such  movement 
would  require  several  hours.  To  compensate 
for  the  trains'  vulnerability,  a  force  of  small 
single-warhead  ICBMs  (Midgetman)  would 
be  deployed  on  highly  mobile  nuclear-hard- 
ened vehicles.  This  force  would  be  surviv- 
able under  all  conditions  of  attack. 

So  far  so  good.  Highly  capable  ICBM 
forces  would  deter  nuclear  blackmail  in  a 
crisis  and  would  provide  stability  by  remov- 
ing any  Soviet  temptation  to  attack  a  vul- 
nerable force— even  if  someday  Soviet  anti- 
submarine warfare  could  threaten  our  sub- 
marines. Two  recent  developments,  howev- 
er, have  severely  undermined  this  sound 
program. 

The  first  is  the  administration's  fixation 
on  deep  reductions  in  ballistic  missile  war- 
heads as  the  only  measure  of  merit  in  stra- 
tegic arms  control.  The  portion  of  the 
START  draft  treaty  currently  agreed  upon 
provides  for  sharp  reductions  in  the  ballistic 
missile  forces  of  both  sides,  land-  and  sub- 
marine-based, and  its  liberal  counting  rule 
for  bombers  encourages  a  shift  of  forces 
toward  bomber  forces.  The  effect  on  our 
strategic  forces  would  be  sharp  reductions 
in  the  number  of  U.S.  ICBMs  and  subma- 
rines. These  cuts  would  heighten  the  prob- 
lem of  survivability  for  the  remaining,  di- 
minished. U.S.  ballistic  missile  force.  With 
the  warheads  the  Soviets  will  be  permitted 
by  a  START  agreement,  they  could  launch 
an  effective  attack  on  t)Oth  our  bomber 
bases  and  the  remaining  U.S.  silos.  For  the 
U.S.  ICBM  force,  then,  the  program  of  pur- 
suing both  the  mobile  Midgetman  and  the 
MX  becomes  even  more  important. 

Yet  defense  cuts  have  played  havoc  with 
these  programs.  Part  of  the  administration's 
answer  to  the  budget  crunch  has  been  to  an- 
nounce ■"termination"  of  the  mobile  Midget- 
man—while  providing  enough  funds  for 
minimal  support  in  order  that  the  system 
might  be  resuscitated  by  a  sut>sequent  ad- 
ministration. Call  it  termination  without  ex- 
treme prejudice,  bolstered  by  a  dangerous 
rationalization  about  strategic  warning.  By 
announcing  that  It  Is  planning  to  develop 
only  the  MX  rail  garrison  program,  the  ad- 
ministration is  resorting  to  the  argument 
that  strategic  warning  will  always  be 
enough  to  preserve  the  survivability  of  the 
train-based  MXs.  Even  If  that  were  true.  It 
is  folly  to  bet  the  entire  ICBM  force  and  the 
nation's  security  lM>th  on  the  certainty  of  re- 
ceiving strategic  warning  hours  before  any 
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Soviet  attack  and  on  the  faith  that  the 
United  States  would  always  act  on  that  in- 
formation. 

On  the  other  hand,  every  group  of  experts 
that  has  looked  at  Midgetman  (even  those 
picked  by  the  Defense  Department  Itself) 
has  said  essentially  the  same  thing:  de- 
ployed In  hardened  mobile  launchers  on  the 
large  Southwestern  military  bases.  It  Is  as 
survivable  against  surprise  attack  as  mili- 
tary systems  get.  It  Is  even  highly  survivable 
on  such  bases  without  the  far  more  certain 
tactical  warning.  I.e.,  the  few  minutes'  warn- 
ing of  a  Soviet  attack  provided  by  radars 
and  other  sensors  after  Soviet  ICBMs  or 
sul)-launched  missiles  are  actually  in  flight. 

Indeed,  survivability  In  the  al>sence  of 
strategic  warning  Is  the  prime  military  fea- 
ture that  distinguishes  mobile  Midgetman 
from  MX  on  trains.  The  latter  would  need 
hours  of  advance  strategic  warning  In  order 
to  survive,  hours  that  have  proved  elusive 
throughout  history.  Strategic  warning  may 
Ije  especially  difficult  to  obtain  in  the  future 
because  a  handful  of  modem  quiet  Soviet 
submarines,  capable  of  firing  newer  versions 
of  ballistic  or  cruise  missiles,  could  carry 
enough  weapons  to  threaten  all  U.S.  strate- 
gic forces,  except  our  at-sea  submarines. 

As  if  all  this  were  not  enough,  the  admin- 
istration has  completely  snarled  up  the  rela- 
tionship between  Its  programs  and  Its  nego- 
tiating approach.  At  Geneva  it  has  proposed 
to  ban  mobile  ICBMs.  If  that  happens,  we 
may  not  be  able  to  deploy  a  survivable 
ICBM  at  all.  If  the  agreement  does  not  ban 
ICBMs— and  if  we  cancel  our  own  mobile 
Midgetman  for  budgetary  reasons  but 
deploy  MX  in  its  garrisons— then  the  Sovi- 
ets would  have  two  survivable  ICBMs  and 
we  would  have  nothing  comparable.  The 
new  Soviet  SS-25  ICBMs  will  be  out  on 
road-mobile  launchers  and  their  SS-24s  will 
be  on  trains  deployed  on  their  rail  system  In 
peacetime.  (They  do  not  have  American- 
style  "public  Interface"  problems.)  The 
United  States,  under  these  circumstances, 
could  well  have  only  one  vulnerable 
"mobile "  ICBM.  on  trains  parked  In  garri- 
sons, and  some  equally  vulnerable  sUos. 

Most  administration  experts  and  even  op- 
ponents of  the  mobile  Midgetman  will  pri- 
vately admit  most  of  these  polnte.  They 
offer  really  only  one  argument  against  the 
program:  cost.  Indeed.  In  order  to  make 
their  case  stronger,  some  Midgetman  oppo- 
nents have  not  been  able  to  resist  fiddling 
with  the  cost  figures.  For  example,  the 
press  recently  reported  that  mobile  Midget- 
man. based  on  actual  bids,  will  be  more  than 
$4  billion  cheaper  than  the  Air  Force's  origi- 
nal estimates.  And  the  original  cost  esti- 
mates made  by  the  office  of  the  secretary  of 
defense  had  been  much  higher  even  than 
the  Air  Force's.  (It  Is  common  In  the  Penta- 
gon to  overestimate  the  cost  of  what  you 
want  to  kill.)  The  House  Armed  Services 
Committee  estimates,  on  the  other  hand, 
that  over  the  next  15  years  mobile  Midget- 
man would  total  under  five  percent  of  our 
spending  on  strategic  programs.  The  real 
question  is  whether  it  Is  worth  five  percent 
of  our  strategic  budget  over  these  years— 
probably  on  the  order  of  $30-plus  billion— to 
have  at  least  a  portion  of  our  ICBM  force 
clearly  able  to  survive  a  Soviet  surprise 
attack. 

Of  course,  there's  always  SDI.  as  the  ad- 
ministration never  falls  to  point  out.  Some 
advocates  of  early  SDI  deployment  recently 
have  l)€en  working,  with  the  MX  rail  garri- 
son supix)rters,  against  mobile  Midgetman 
because  they  see  It  as  a  competitor  to  SDI 
deployments.  This  is  roughly  analogous  to 
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the  Pit  Bull  Breeders'  Association  cam- 
paigning against  locks  on  doors.  And  this 
breed  may  be  toothless:  the  "Phase  I"  SDI 
deplojonent  now  t>elng  pushed— space-based 
kinetic  energy  Interceptors  and  ground- 
based  exo-atmospheric  interceptors— is  not 
designed  to  deal  well  with  the  threat  pre- 
sented by  Soviet  submarine-launched  ballis- 
tic missiles,  especially  if  they  fly  low.  At 
some  point  we  may  need  defensive  systems 
to  help  protect  our  strategic  forces,  in  order 
to  give  our  aircraft  a  few  extra  minutes  to 
escape  their  bases  even  against  an  attack  by 
such  ballistic  missiles,  or  by  fast  or  stealthy 
Soviet  submarine-launched  cruise  missiles. 
(Defending  garrisons  for  MX  trains  would 
t}e  much  more  demanding,  since  the  trains 
take  hours  to  escape,  not  minutes.)  But  de- 
fenses against  these  sorts  of  systems  are  not 
a  top  priority  of  U.S.  defensive  efforts. 

Do  we  want  our  ICBM  vulnerability  to 
continue  to  be  the  obsessive  issue  that  It  has 
been  in  our  politics  and  arms  control  negoti- 
ations for  the  last  19  years,  or  do  we  want  to 
fix  the  problem?  Do  arms  control  support- 
ers such  as  Democratic  candidates  Mike  Du- 
kakis and  Jesse  Jackson  (who  support  the 
administration  position  on  terminating 
mobile  Midgetman)  really  want  to  see  a 
future  reprise  of  the  SALT  II  debate  of 
1979,  with  a  "window  of  vulnerability"  l>elng 
a  real  and  Immediate  problem  instead  of  a 
distant  and  theoretical  one? 

There  may  l)e  ways  to  achieve  ICBM  sur- 
vivability other  than  mobile  Midgetman. 
One  technically  respectable  suggestion  Is  to 
use  a  modem  version  of  the  old  concept  of  a 
shell  game  for  MIRVed  ICBMs:  multiple 
shelters  for  each  Minuteman  or  MX.  This  is 
probably  feasible  within  a  properly  drafted 
START  treaty.  It  Is  also  cheaper,  with 
modem  techniques  such  as  hardened  missile 
canisters,  and  would  require  less  land  than 
it  would  have  a  decade  ago  when  the  cum- 
bersome MX  "racetrack"  system  was  con- 
templated for  deployment  In  Utah  and 
Nevada.  It  would,  however,  be  necessary  to 
face  the  political  problem  of  acquiring  new 
land  on  which  to  put  the  shell-game  shel- 
ters. And  It  would  require  us  first  to  decide 
on  a  survivable  ICBM  program  and  then  to 
design  our  arms  control  stance  to  protect  it. 
The  Reagan  administration  has  not  demon- 
strated this  sort  of  sequential  reasoning. 

Of  the  solutions  that  the  administration  is 
now  seriously  considering  to  protect  U.S. 
ICBM  survivability,  neither  MX  trains  In 
garrisons  nor  early  SDI  deployment  of  the 
type  now  planned  nor  both  together  will 
solve  the  problem.  As  for  ""deep  cuts"  In  bal- 
listic missile  forces.  In  the  al)sence  of  a  truly 
survivable  ICBM  they  make  the  problem  of 
providing  strategic  stability  worse,  not 
better. 

Indeed,  our  ICBM  vulnerability  could  well 
lead  military  leaders,  particularly  in  the 
face  of  the  Soviet  SLBM  threat,  to  recom- 
mend a  day-to-day  posture  of  launching  our 
ICBMs  based  only  on  warning— without 
being  able  to  wait  for  any  confirmation  of 
an  attack  by  verifying  that  there  have  Ijeen 
nuclear  detonations.  Such  a  posture  would 
seriously  risk  nuclear  war  by  accident  and. 
as  the  secretary  of  defense's  recent  commis- 
sion on  deterrence  put  it.  would  be  "a  reck- 
less gamble  with  fate"  that  should  be  "ban- 
ished from  our  long-term  strategy." 

Without  a  survivable  ICBM.  such  as 
mobile  Midgetman.  the  administration  and 
those  who  support  it  on  this  Issue  are  on  the 
verge  of  leaving  behind  them  as  their  princi- 
pal strategic  legacy  a  new  kind  of  triad:  vul- 
nerability, wishful  thinking,  and  a  hair  trig- 
ger.—Brent  Scowcroft.  John  Deutch,  and 
R.  James  Woolsey. 
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(Brent  Scowcroft  was  a  national  security 
adviser  from  1975  to  1977;  John  Deutch  was 
undersecretary  of  energy  from  1977  to  1979; 
and  R.  James  Woolsey  was  undersecretary 
of  the  Navy  from  1977  to  1979.  They  swear 
they  really  did  write  It  together). 


TRIBUTE  TO  CHARLES  J. 
FRAMIGLIO 


HON.  DON  EDWARDS 

or  CALIFORNIA 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
on  Saturday.  April  30,  Mr.  Chartes  J.  Framiglio 
will  be  honored  by  the  Disabled  American  Vet- 
erans at  a  testimonial  dinner  to  be  held  In  San 
Jose,  CA. 

Chariie  is  the  Department  of  California  Com- 
mander for  the  Disabled  American  Veterans, 
with  memtjership  over  90,000  strong  in  the 
State.  He  is  also  adjutant  of  Machado  Memo- 
rial San  Jose  chapter  11  of  the  Disabled 
American  Veterans,  with  over  2,400  members 
in  our  congressional  districts. 

Chariie  was  bom  in  Massachusetts  in  1 922, 
and  joined  the  U.S.  Navy  on  September  12, 
1942.  He  volunteered  for  the  Amphit>ian 
Corps  and  was  assigned  to  LST  921 .  While  en 
route  to  the  invasion  of  southem  France,  his 
ship  was  torpedoed  and  sank.  He  was  hospi- 
talized for  1 7  months. 

In  1948,  Chariie  and  his  wife  Clara  moved 
to  San  Jose  where  he  pursued  his  profession 
as  a  carpenter,  raised  his  family,  and  tiec^me 
active  in  the  Disabled  American  Veterans.  He 
has  served  in  every  DAV  elective  office  in  his 
chapter,  district  and  Department  of  (California. 
He  was  State  chairman  of  the  Veterans'  Ad- 
ministration Volunteer  Service  and  is  still 
active  as  a  volunteer.  Chariie  retired  from  his 
carpenter  position  in  1 952. 

Chariie's  active  participation  in  all  aspects 
of  the  DAV  is  much  appreciated  by  all  its 
members.  Indeed,  his  work  is  greatly  appreci- 
ated by  all  citizens  who  owe  a  lasting  debt  to 
those  men  and  women  who  fiave  served  in 
the  Armed  Forces  of  our  country. 

We  join  in  wishing  Chariie,  his  wife  Clara, 
their  daughters  Clara  and  Chariene,  and  their 
grandchildren  Jason,  Alicia,  and  Laura  all  the 
tiest  in  the  years  ahead.  To  Chariie  our  sin- 
cere thanks  and  heartfelt  appreciation  for  a 
job  well  done.  We  know  we  can  count  on  you 
to  keep  up  your  outstanding  work  with  the 
DAV. 


FIRE  SAFETY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
April  20,  1988,  into  the  Congressional 
Record: 
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PiHiSAFrrr 


The  recent  fire  In  Scotteburg  Indiana  re- 
minded me  again  of  the  need  for  fire  safety. 
Aa  I  drive  about  southern  Indiana,  I  am  Im- 
pressed with  how  often  fires  occur  and  how 
much  damage  they  do.  I  am  also  reminded 
how  important  it  is  for  all  of  us  to  be  fire 
conscious. 

Fire  Is  a  leading  cause  of  accidental  death 
In  the  nation.  The  United  States  has  one  of 
the  worst  fire  safety  records  in  the  industri- 
alized world.  The  U.S.  fire  death  rate  is 
more  than  twice  the  world  average.  Last 
year  6,000  Americans  died  as  a  result  of  fires 
and  100.000  people  were  injured.  Property 
damage  from  fires  exceeds  $6  billion  annual- 
ly. In  Indiana  last  year  150  people  died  as  a 
result  of  fires.  This  year  more  than  25  Hoo- 
slers  have  died  from  fires.  Damage  from  the 
Scottaburg  fire  has  been  estimated  at  $2 
million,  with  three  businesses  destroyed  and 
two  other  buildings  damaged.  Fortunately, 
no  one  was  Idlled.  or  even  injured. 

Most  fires  occur  in  the  home.  About  80% 
of  all  fires  occur  there.  Fires  causing  deaths 
and  injuries  usually  occur  between  midnight 
and  dawn.  Children  and  older  persons  run 
the  greatest  risk  of  dying  in  a  fire.  Most 
deaths  occur  not  from  bums  but  from 
smoke  inhalation,  and  could  be  prevented 
by  smoke  detectors.  The  primary  causes  of 
residential  fires  include  faulty  electrical  and 
heating  systems,  cigarettes  and  lighters,  and 
human  error.  Often  the  burning  material 
smolders,  heating  surrounding  material,  so 
that  once  a  flame  appears,  it  quickly 
spreads  and  can  engulf  an  entire  house  in 
less  than  two  minutes. 

Since  It  Is  difficult  to  stop  fires  once  they 
have  started,  finding  ways  to  prevent  fires 
from  starting,  and  reducing  damage  of  al- 
ready-started fires  is  critical.  Tragically, 
some  85%  of  all  fires  are  preventable.  They 
start  by  carelessness  or  malevolence.  De- 
vices such  as  smoke  detectors  and  sprinkler 
systems  can  help  to  reduce  the  damage  that 
a  fire  can  do.  Smoke  detectors  are  useful  as 
an  early  warning  device  giving  people  time 
to  get  to  safety,  and  sprinkler  systems  help 
protect  property,  and  contain  fires  in  public 
places  such  as  hotels  and  high-rise  build- 
ings. 

Fire  safety  has  traditionally  been  left  pri- 
marily to  state  and  local  governments.  But 
the  federal  govenunent  has  recognized  that 
fire  safety  Is  a  serious  problem  in  the  U.S. 
and  has  assumed  a  limited  role.  In  1974  the 
Congress  set  up  the  U.S.  Fire  Administra- 
tion to  coordinate  fragmented  federal  ef- 
forts. It  is  one  of  the  lesser-known  federal 
agencies,  but  Its  work  Is  important.  The  Fire 
Administration  has  programs  on  fire  pre- 
vention and  arson  control,  firefighter 
health  and  safety,  and  fire  data  and  analy- 
sis. Recent  Fire  Administration  efforts  have 
Included  setting  safety  standards  for  fire- 
fighter suits,  developing  low-cost  smoke  de- 
tectors and  residential  sprinkler  systems,  as- 
sisting community  volunteer  fire  prevention 
programs,  EUid  providing  a  host  of  public 
education  programs.  The  Center  for  Fire 
Research  located  at  the  National  Bureau  of 
Standards  provides  the  scientific  basis  for 
fire  prevention  and  control.  For  example, 
the  Center  has  developed  computer  models 
for  studying  and  predicting  the  behavior  of 
fires  which  are  used  by  architects  to  make 
safer  buildings.  The  federal  government 
also  maintains  a  National  Fire  Academy  for 
Improving  the  skills  of  firefighters  through 
training  and  outreach  programs. 

Annually  the  federal  government  spends 
only  $20  million  on  fire  safety.  Some  have 
suggested  eliminating  or  sharply  cutting  the 
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federal  fire  programs,  arguing  that  fire 
safety  is  best  left  to  state  and  local  govern- 
ments. Though  some  cuts  have  been  made 
and  staff  levels  have  been  reduced,  the  Con- 
gress has  resisted  proposals  to  eliminate 
these  programs.  Overall,  my  sense  Is  that 
the  federal  fire  safety  efforts  have  made  sig- 
nificant contributions  and  are  worth  con- 
tinuing. While  the  U.S.  continues  to  have 
one  of  the  world's  highest  rates  of  both  fire 
death  and  property  loss,  the  federal  pro- 
grams have  helped  bring  about  declines  in 
both,  saving  lives  and  billions  of  dollars. 

States  and  local  governments  are  responsi- 
ble for  building  codes,  construction  rules, 
and  safety  Inspections.  In  1984  Indiana  was 
the  first  state  to  combine  several  state  of- 
fices to  ensure  that  all  aspects  of  fire  safety, 
from  building  codes  to  elevator  safety,  are 
handled  by  one  agency.  This  has  cut  down 
on  red  tape  and  has  made  it  easier  to  moni- 
tor buUding  codes  and  safety  features. 
Other  states  are  now  using  Indiana  as  a 
model  to  centralize  fire  regulations  and  in- 
spection. However,  much  work  remains  to 
be  done  by  the  states,  including  better  moni- 
toring of  buildings  and  enforcement  of 
safety  codes. 

Local  fire  departments  are  the  key  to  the 
control  of  fire  damage  and  death.  In  Indi- 
ana, 90%  of  all  the  fire  departments  are  vol- 
unteer. Among  the  problems  that  volunteer 
fire  departments  face  is  the  rising  cost  of 
fire  prevention.  A  new  fire  engine  can  cost 
from  $100,000  to  $200,000.  Volunteer  fire  de- 
partments receive  funds  for  equipment 
through  local  taxes,  such  as  property  taxes. 
But  since  1974  Indiana  has  had  a  property 
tax  freeze.  This  means  that  the  money 
given  to  the  fire  departments  has  remained 
about  the  same  while  the  costs  of  operating 
fire  departments  have  risen  as  much  as 
400%.  Until  1984  the  volunteer  departments 
received  federal  revenue  sharing  dollars  to 
help  pay  some  of  the  Increasing  costs,  but 
that  money  is  no  longer  available. 

Improving  our  fire  prevention  efforts 
must  be  addressed  on  a  variety  of  levels. 
Cities,  counties,  and  states  must  make  great- 
er use  of  available  technologies  to  improve 
building  codes,  and  beef  up  their  inspection 
programs.  Schools  must  expand  fire  safety 
education  efforts.  The  private  sector  can 
provide  seed  money  for  federal  fire  safety 
activities  and  help  with  public  education  ef- 
forts. Families  should  practice  home  exit 
drills  and  make  sure  they  have  working 
smoke  detectors  in  place.  At  the  national 
level,  we  should  continue  to  conduct  re- 
search Into  the  causes  and  prevention  of 
fires,  disseminate  fire  safety  Information  to 
states  and  localities,  and.  most  importantly, 
provide  an  education  campaign  about  the 
hazards  and  prevention  of  fire.  The  single 
most  effective  action  we  can  take  is  to  in- 
crease public  awareness  of  the  severity  of 
fire  problems  in  the  U.S.  and  improve  public 
vigilance  of  fire  safety.  The  fire  in  Scotts- 
burg  reminds  us  that  fires  do  not  just 
happen  somewhere  else. 


CHANGES  PROPOSED  FOR 

TERMS    OF    OFFICE    IN    HOUSE 
AND  SENATE 


HON.  JOEL  HEFLEY 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  I  rise  today  to  in- 
troduce an  amendment  to  the  Constitution  of 
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the  United  States  that  would  lengthen  the 
term  of  office  for  Members  of  the  U.S.  House 
of  Representatives  to  4  years;  require  that 
terms  for  Members  of  the  House  coincide  with 
Presidential  elections;  limit  the  length  of  time 
any  Member  of  the  House  may  serve  to  three 
consecutive  4-year  terms;  and  limit  the  length 
of  time  any  Member  of  the  Senate  may  serve 
to  two  consecutive  6-year  terms.  Representa- 
tives and  Senators  that  are  in  office  the  full  12 
years  will  be  allowed  to  t>id  for  reelection  only 
after  being  out  of  his  or  her  congressional 
seat  one  full  term. 

The  term  of  office  for  Members  of  the 
House  has  been  the  subject  of  debate  ever 
since  the  Constitutional  Convention  of  1787, 
with  the  majority  of  the  discussion  being  spent 
on  the  length  of  term.  In  modern  times,  how- 
ever, the  det)ate  has  expanded  to  include  lim- 
ited tenure  for  both  Representatives  and  Sen- 
ators. 

At  the  Constitutional  Convention  in  1787, 
the  present  2-year  term  for  Members  was  de- 
termined only  after  a  compromise  was 
reached  between  those  who  wanted  a  1-year 
term  and  those  who  wanted  a  3-year  term.  It 
is  interesting  to  note  that  only  one  person, 
George  Mason,  spoke  out  in  favor  of  the  2- 
year  term.  The  first  resolution  to  lengthen 
House  terms  to  4  years  was  introduced  on 
Febaiary  8,  1869,  during  the  40th  Congress. 
Since  that  year,  only  five  Congresses  have 
not  seen  the  introduction  of  at  least  one  pro- 
posal to  change  House  terms.  On  June  20, 
1906,  the  House  passed  a  measure  to  length- 
en House  terms  by  a  vote  of  89  yeas  to  86 
noes,  but  failed  because  two-thirds  majority  in 
favor  required  to  amend  the  Constitution  was 
not  attained. 

Several  Presidents  have  been  In  favor  of 
lengthening  House  terms,  including  Harry  S. 
Truman,  Dwight  D.  Eisenhower,  Lyndon  B. 
Johnson,  and  Richard  Nixon.  In  1951  Presi- 
dent Truman  proposed  to  lengthen  House 
terms  to  4  years,  with  elections  coinciding  with 
Presidential  elections,  and  limit  to  12  the 
number  of  years  both  Representatives  and 
Senators  could  serve.  President  Eisenhower, 
in  1955.  was  a  proponent  of  4-year  terms  for 
Representatives  with  their  elections  coinciding 
with  the  President,  and  he  also  endorsed  a 
12-year  limit  for  Congressmen  stating;  "What 
is  good  for  the  President  might  very  well  be 
good  for  Congress."  In  1966  President  John- 
son was  a  proponent  of  extending  the  terms 
for  Members  of  the  House  to  4  years.  Presi- 
dent Nixon  advocated  lenghtenlng  House 
terms  to  4  years  on  May  16,  1973,  by  stating: 

Personally,  I  have  long  favored  the  4-year 
term  for  members  of  the  House,  with  half  of 
the  Members  elected  every  2  years.  Mem- 
bers serving  for  two-year  terms  have  to 
spiend  one  of  every  2  years  nmning  for  re- 
election, with  the  result  that  they  serve  1 
year  and  run  one  year.  This  not  only  places 
an  enormous  burden  on  the  Member  him- 
self; it  also  can  work  to  the  disadvantage  of 
his  constituents  and  of  the  country.  By  re- 
ducing the  extraordinary  campaign  burden 
on  its  Members.  I  believe  the  House  of  Rep- 
resentatives could  be  a  more  effective  in- 
strument of  government. 

I  believe  that  the  time  has  come  to  allow 
Representatives  enough  time  to  do  what  they 
are  elected  to  do,  and  that  is  represent  the 
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people  in  the  best  way  possible.  After  all,  our 
forefathers  establishe-J  the  House  of  Repre- 
sentatives to  be  the  House  of  the  people. 
With  2-year  terms,  Memt>ers  are  constantly 
thinking  about  their  next  election,  which  dis- 
tracts them  from  devoting  full  time  to  their 
elected  office.  Four-year  terms  would  allow 
Members  more  time  to  deal  with  the  volume 
and  complexity  of  present-day  legislation,  and 
it  would  give  them  more  time  to  gain  valuable 
experience  and  knowledge  on  major  issues. 

Length  of  tenure  for  Members  of  the  House 
and  Senate  is  an  issue  that  should  be  acted 
upon  for  the  betterment  of  our  country.  Turn- 
over in  both  bodies  of  Congress  would  benefit 
the  legislative  system  as  a  whole  by  allowing 
fresh  minds,  on  a  routine  basis,  to  bring  new 
and  innovative  ideas  to  the  legislative  branch. 
In  addition,  limited  tenure  would  change  the 
seniority  system  and  solve  many  problems 
that  have  plagued  the  House  and  Senate  for 
several  years.  Although  my  bill  limits  congres- 
sional tenure  at  12  consecutive  years,  those 
Members  who  desire  additional  tenns  may  bid 
for  re-election  after  remaining  out  of  office  for 
one  term.  I  believe  this  concept  will  break  up 
seniority  from  time  to  time  and  allow  for  great- 
er flexibility  and  distribution  of  power  among 
the  congressional  leadership. 

Although  this  type  of  legislation  has  been 
introduced  on  several  occasions  and  received 
little  or  no  congressional  action,  it  is  my  hope 
that  this  proposal  will  go  through  the  proper 
legislative  procedures  and  reach  the  House 
and  Senate  floors  for  a  vote.  The  majority 
leadership  has  buried  proposals  like  this  for 
too  long,  and  now  is  the  time  for  Congress  to 
seriously  consider  this  type  of  legislation.  I 
urge  my  colleagues  to  thoroughly  review  this 
constitutional  amendment  and  support  it  as  it 
goes  through  the  legislative  process. 

Mr.  Speaker,  I  include  the  text  of  the  bill  to 
be  printed  in  the  Record. 
The  text  of  the  bill  follows: 
H.J.  Res.  548 
Joint  Resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States 
to  provide  for  four-year  terms  for  Repre- 
sentatives and  to  limit  the  number  of  con- 
secutive terms  Senators  and  Representa- 
tives may  serve 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  followiru! 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress: 
"Akticle  — 
"Section  1.  The  House  of  Representatives 
shall  be  composed  of  Members  chosen  every 
fourth  year  by  the  people  of  the  several 
States,  and  the  electors  of  each  State  shaU 
have  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  State 
legislature.  The  four-year  term  of  office  of 
the  Meml)ers  of  the  House  of  Representa- 
tives shall  begin  on  noon  of  January  3  of 
the  year  In  which  the  term  of  office  of  the 
President  begins. 

"Section  2.  No  person  who  has  served 
three  consecutive  four-year  terms  in  the 
House  of  Representatives  shall  be  eligible  to 
serve  in  the  House  of  Representetives 
during  the  term  immediately  following  the 
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third  such  consecutive  term.  No  person  who 
has  served  two  consecutive  six-year  terms  In 
the  Senate  shall  be  eligible  to  serve  in  the 
Senate  during  the  term  immediately  follow- 
ing the  second  such  consecutive  term. 

"Section  3.  Only  terms  beginning  after 
the  date  of  the  ratification  of  this  article 
shall  be  taken  into  account  in  determining 
eligibility  for  service  under  section  2. 

"Section  4.  The  provisions  of  this  article 
shall  take  effect  at  noon  on  Jsmuary  3  of 
the  first  calendar  year  which  begins  after 
the  date  of  the  ratification  of  this  article 
and  in  which  the  term  of  office  of  the  Presi- 
dent begins.". 


MODERNIZATION  OF  U.S. 
CIRCULATING  COIN  DESIGNS 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
make  some  comments  in  favor  of  the  bill 
pending  in  Congress  for  the  modernization  of 
U.S.  circulating  coin  designs. 

Some  people  have  suggested  that  the  legis- 
lation currently  being  considered  would  cir- 
cumvent the  authority  of  the  Secretary  of  the 
Treasury.  However,  the  Congress  also  has  the 
authority  to  change  coin  designs.  In  fact,  we 
did  so  in  1975-76,  when  we  mandated  the  bi- 
centennial of  the  Independence  reverses  of 
the  quarter,  half  dollar,  and  dollar  coins,  and 
we  did  so  in  1964,  when  this  body  changed 
the  half  dollar  to  feature  President  Kennedy 
on  the  obverse  and  the  Presidential  Seal  on 
the  reverse. 

There  is  concern  as  well  over  the  poor  judg- 
ment shown  by  Congress  in  the  past  in  the 
matter  of  the  Susan  B.  Anthony  dollar.  Let  me 
say  that  unlike  that  ill-fated  coin,  our  legisla- 
tion seeks  only  design  changes.  We  are  not 
attempting  to  change  the  size,  weight,  color, 
denomination,  or  composition  of  any  coin, 
merely  the  designs. 

If  the  Anthony  dollar  failed,  it  was  not  be- 
cause of  its  design,  although  that  left  some- 
thing to  be  desired.  The  failure  of  that  dollar 
coin  was  because  its  size  was  too  close  to 
that  of  the  quarter.  Everyone  agrees  on  that 
point. 

In  answer  to  critics  who  claim  that  new  coin 
designs  do  not  always  result  in  greater  sei- 
gniorage I  would  like  to  point  out  that  in  all  but 
one  instance  of  new  coin  introductions  in  the 
last  40  years— 1959,  1964,  1976.  and  1981  — 
there  has  been  an  increase  in  coin  production 
and  more  seigniorage.  Even  the  Treasury 
admits  that  revenue  will  be  enhanced.  The  nu- 
mismatic scholars  agree.  In  fact,  the  only  dis- 
pute about  revenue  from  changing  coin  de- 
signs is  the  amount. 

In  addition  to  the  income  from  seigniorage, 
profits  will  be  realized  through  the  sale  of  spe- 
cial sets  to  collectors,  the  very  people  who 
are  the  most  active  in  asking  for  this  change 
in  design.  Lest  we  think  this  group  of  collec- 
tors is  insignificant,  let  us  examine  for  a  few 
moments  their  buying  power  which  means  our 
profit  potential.  On  March  9,  1988,  the  U.S. 
Mint  reported  to  the  House  Appropriations 
Subcommittee  for  Treasury,  Postal  Service, 
and  General  Government.  For  the  fiscal  year 
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1987-88  the  Mint  reported  seigniorage  profits 
of  $458  million.  In  addition,  profits  of  roughly 
$320  million  were  reported  from  other  noncir- 
culatjng  coinage  programs  including  com- 
nwmoratives,  American  Eagle  bullk>n  coins 
and  other  special  offerings.  Put  simply,  some 
$320  million  in  profit  in  addition  to  the  sei- 
gniorage, is  mostly  directly  attritxjtable  to  the 
collectors  wtw  have  made  our  Government 
the  Nation's  largest  coin  dealer. 

Let  me  add  that  the  record  of  increased  col- 
lector buying  is  clear  in  the  case  of  all  recent 
coin  design  changes.  As  with  the  seigniorage, 
we  may  not  be  precisely  certain  as  to  just  how 
much  additional  collector  buying  there  will  be, 
but  we  have  every  reason  to  believe  that  it  will 
take  place,  as  collectors  are  some  of  ttie 
most  vocal  proponents  of  circulating  coin 
design  changes. 

This  collector  constituency  is  not  to  be  dis- 
missed. It  has  tieen  instrumental  in  the  suc- 
cess of  commemorative  programs.  It  pur- 
chased those  coins  by  the  hundreds  of  mil- 
lions of  dollars,  if  we  turn  our  t>acks  on  it  over 
circulating  coin  designs,  might  it  not  do  the 
same  the  next  time  there  is  a  commemorative 
we  want  it  to  buy? 

Let  me  point  out  that  there  was  a  tiicenten- 
nial  of  the  Constitution  commemorative.  The 
celebration  of  that  great  event  does  not  end 
in  1990  as  some  have  suggested,  but  rather 
in  1992,  plenty  of  time  for  the  first  new  circu- 
lating coin  with  the  special  bicentennial  of  the 
Constitution  reverse  as  called  for  in  H.R. 
3316.  We  had  such  special  reverses  in  1976 
and  they  were  extremely  popular.  We  also 
made  special  silver  coin  sets  of  them  which 
substantially  increased  our  revenue  from  the 
1-year  change.  We  call  for  a  2-year  change 
not  wanting  to  duplicate  the  bicentennial  of 
the  Constitution  commemoratives,  but  rather 
because  the  Constitution  Is  important  to  us  all. 
Why  not  put  a  reminder  of  that  great  docu- 
ment in  the  hands  of  every  American? 

Some  have  asked  whettier  the  only  support 
for  this  idea  comes  from  coin  collectors.  The 
initial  proposal  came  to  us  from  the  Commis- 
sion of  Fine  Arts  which  passed  it  unanimously. 
The  Commission  of  Fine  Arts  did  so  in  its  ca- 
pacity to  recommend  to  the  Secretary  of  the 
Treasury  and  to  the  Congress  on  matters  re- 
garding the  aesthetics  of  U.S.  Coins  and 
Metals.  To  the  best  of  my  understanding,  no 
one  on  the  Commission  is  a  collector.  The 
proposal  has  also  been  endorsed  unanimously 
by  the  Commission  on  the  bicentennial  of  the 
U.S.  Constitution.  This  Commission  is  headed 
by  former  Chief  Justice  Warren  Burger  and  in- 
cludes Memljers  of  this  t>ody,  the  Senate,  and 
a  large  number  of  public  representatives.  Let 
me  add  that  in  the  Senate  the  companion  leg- 
islation now  has  55  cosponsors  and  surely 
some  if  not  most  of  them  are  not  collectors. 
Let  me  discuss  the  question  of  what  de- 
signs the  new  coins  will  have.  We  have 
spelled  out  very  clearly  tttat  the  presidents  will 
remain  on  our  coins.  Our  wording  will  remain 
as  required  by  law.  The  first  reverse  will  be  in 
honor  of  the  Constitution.  The  only  aspect  of 
the  new  designs  which  have  no  specific  guide- 
lines are  the  reverses  other  than  the  first  one 
changed. 

We    have   an    established    procedure   for 
changing   designs.   That  procedure   has   re- 
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mained  basically  unchanged  for  decades  with 
the  Secretary  of  the  Treasury  making  a  final 
determination. 

Some  have  questioned  wtiether  we  need  an 
advance  public  consensus  on  new  designs. 
No  such  advance  design  consensus  exists 
wtien  we  approve  a  new  commemorative  coin. 
No  consensus  existed  when  the  American 
Eagle  bullion  coins  were  proposed,  but  that 
did  not  stop  us  from  going  ahead.  We  know 
that  public  taste  cannot  be  mandated  legisla- 
tively. That  hasn't  stopped  us  In  the  past; 
whether  the  matter  was  circulating  coins,  boui- 
llon coins,  or  commenwratives. 

If  anything,  I  suspect  we  will  find  new  de- 
signs will  excite  the  American  people.  We 
have  seen  that  with  our  most  recent  Issues 
and  we've  seen  that  in  the  past.  To  remain 
stagnant  is  an  anathema  to  the  people. 

It  is  my  firm  conviction  that  the  collectors 
are  virtually  unanimous  in  wanting  a  design 
change.  We  have  seen  letters,  petitions,  polls, 
and  every  otfier  possible  form  of  communica- 
tion on  that  point.  I  am  certain  most  Members 
would  agree  that  the  revenue  raised  from 
these  collectors  is  more  than  welcome. 

Frankly,  Mr.  Speaker,  this  Member  does  not 
want  to  raise  taxes  and  he  does  not  want  to 
cut  back  on  programs.  If  anything,  there  are 
some  programs  which  need  more  money,  not 
less.  I  see  roughly  $300  million  In  the  past 
year  alone  going  Into  the  Government's  cof- 
fers from  these  collectors  and  projections  of 
much,  much  more  at  their  request.  They  want 
to  spend  their  money  with  us  and  I  for  one 
think  we  can  find  a  good  use  for  it.  Like  It  or 
not,  they  are  our  custonr>ers  and  they  are 
saying  they  will  pay  us  for  a  new  product. 
Does  anyone  seriously  think  the  American 
people  woukJ  prefer  new  taxes  to  new  coin 
designs?  Does  anyone  seriously  think  that  we 
can  continue  to  cash  checks  for  hundreds  of 
millions  of  dollars  from  these  collectors  with- 
out considering  their  desires  in  return? 

Already  I  see  some  signs  that  collectors 
want  us  to  consider  their  concerns.  Sales  of 
proof  bullion  coins  were  down  this  year.  After 
6  weeks,  the  Olympic  commoratlve  gold  coin 
orders  equalled  less  than  50  percent  of  the 
Statue  of  Liberty  gold  coin  orders  and  less 
than  25  percent  of  the  bicentennial  of  the 
Constitution  gold  coin  orders  during  the  same 
period  of  time.  I  submit  to  you  these  collectors 
are  now  sending  us  a  message  with  their  wal- 
lets. They  are  telling  us  that  if  we  want  their 
continued  support,  they  want  new  designs.  I, 
for  one  would  prefer  new  designs  and  the  op- 
portunities that  they  present  to  the  prospect  of 
explaining  to  the  people  in  my  district  that  we 
waited  for  the  Secretary  of  the  Treasury  to 
change  designs  and  he  dkjn't,  so  we  lost  mil- 
lions if  not  billions  of  dollars  In  revenue.  The 
people  of  my  district  elected  me  to  lead,  not 
to  wait  for  the  Secretary  of  the  Treasury. 

I  submit  to  you  today  that  coin  design 
changes  represent  a  great  opportunity.  Even  if 
there  was  a  legitimate  concern  about  new  de- 
signs, when  balanced  against  the  revenues 
these  coin  programs  bring,  I  am  certain  that 
the  Secretary  of  ttie  Treasury  and  the  Com- 
mission of  Fine  Arts  can  find  us  appropriate 
designs.  Surely  they  can  do  no  worse  than 
some  of  the  ones  we  have  now.  We  have  pro- 
vkJed  direction  in  terms  of  design.  We  have 
more  than  ample  proof  of  the  revenues  raised 
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from  collectors  and  of  their  desires.  It  seems 
to  me  that  all  we  need  now  is  the  courage  to 
move  ahead  with  an  Idea  whose  time  has 
come. 


RESOLUTION  SUPPORTING  U.S. 
ACTION  IN  PERSIAN  GULF 


Apnl  21,  1988 

areas.  I  think,  however,  that  It  Is  an  Important 
one  just  the  same.  Our  sailors,  our  marines, 
our  soldiers  and  our  airmen  deserve  and 
would  appreciate  this  demonstratron  of  sup- 
port from  the  Congress.  I  urge  my  colleagues 
to  join  Sonny  Montgomery  and  me  In  co- 
sponsoring  House  Concurrent  Resolution  283. 


Apnl  21,  1988 


HON.  LAWRENCE  COUGHUN 

or  PEHHSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  COUGHLIN.  Mr.  Speaker,  yesterday 
Representative  Sonny  Montgomery  joined 
me  In  introducing  House  Concurrent  Resolu- 
tion 283,  a  Sense  of  the  Congress  measure 
comnrandlng  the  President  for  his  judicious 
use  of  United  States  military  forces  In  the  Per- 
sian Gulf  and  praising  our  service  personnel 
for  the  fine  job  they  have  done  In  protecting 
American  interests  there. 

Mr.  Speaker,  recent  events  In  the  region,  In- 
cluding the  hijacking  of  a  Kuwaiti  jetliner,  the 
sowing  of  new  mines  In  the  Persian  Gulf  by 
Iran,  Iranian  military  clashes  with  United 
States  forces,  and  renewed  threats  to  Ameri- 
can hostages,  make  clear  that  the  region  is 
fraught  with  difficult  problems. 

The  United  States,  however,  has  very  im- 
portant national  security  concerns  In  the 
region.  While  Members  of  Congress  may  have 
different  views  on  what  the  exact  nature  of 
America's  Involvement  In  the  region  should 
be,  I  think  all  my  colleagues  would  agree  that 
our  Nation  cannot  simply  walk  away  from  the 
Persian  Gulf.  We  have  a  role  to  play  there. 
And  If  a  foreign  nation  takes  hostile  action 
against  us,  we  have  the  right  to  defend  our- 
selves. 

In  light  of  this,  it  behooves  the  Congress  to 
go  on  record  In  support  of  the  President's  judi- 
cious decisions  to  deploy  additional  forces  to 
the  Persian  Gulf  last  year  and  in  support  of 
the  measured  reponse  that  the  President  pur- 
sued following  Iranian  aggression  against 
United  States  forces  on  Monday.  The  Presi- 
dent properly  put  Iran  on  notice  that  the 
United  States  will  not  allow  Iran  to  take  offen- 
sive actions  against  American  ships  or  aircraft 
with  Impunity. 

Moreover,  this  resolution  would  put  the 
Congress  on  record  in  support  of  the  excellent 
job  that  American  military  forces  have  done  in 
protecting  United  States  interests  In  the  Per- 
sian Gulf  area.  We  should  remember  that 
American  forces  have  conducted  numerous 
convoy  escort  missions,  with  great  success, 
over  the  course  of  many  months.  They  have 
done  so  under  conditions  of  high  tension,  con- 
stant deprivation,  and,  as  we  have  seen  re- 
cently, the  possibility  of  violence.  American 
military  personnel  in  the  region,  including  all 
branches  of  the  Armed  Forces,  have  per- 
formed admirably.  House  Concurrent  Resolu- 
tion 283  would  recognize  this  outstanding 
record,  specifically  calling  on  the  services  to 
provide  an  appropriate  decoration  to  those 
U.S.  personnel  who  have  served  in  this  impor- 
tant region  since  the  beginning  of  the  first 
convoy  escort  mission. 

Mr.  Speaker,  this  is  admittedly  a  small  token 
of  appreciation  for  our  service  personnel  on 
duty   In   the   Persian    Gulf   and   neighboring 


THE  DODECANESE  ISLANDS 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  PEPPER.  Mr.  Speaker,  the  Dodecanese 
Islands  which  lie  off  the  coast  of  Greece  have 
a  long  and  proud  history.  I  became  acquainted 
with  these  Islands  and  their  people  after 
Worid  War  II  when  I  was  able  to  support  their 
cause  and  assist  in  their  return  to  Greek  own- 
erSMp. 

On  March  21  the  Dodecanese  Society  held 
a  dinner  in  Washington,  DC,  to  commemorate 
the  40th  anniversary  of  the  Dodecanese  Is- 
lands return  to  Greece.  I'd  like  to  share  with 
you  the  remarks  that  were  made  that  evening 
by  our  distinguished  colleague.  Congressman 
Michael  Bilirakis  of  Florida. 

The  material  follows: 

Remarks  of  Congressman  Michael 
Bilirakis 

Honored  guests,  l)eloved  friends,  fellow 
"patriotes, "  ladies  and  gentlemen,  good 
morning! 

I  am  deeply  proud  to  have  been  invited  to 
be  with  you  tonight.  You  bestowed  a  great 
honor  on  me  last  year  when  you  chose  me 
as  your  "Dodecanese  Man  of  the  Year." 
While  I  have  received  other  similar  titles, 
yours  has  been  special  because  it  came  from 
my  own  kind.  The  honor  which  you  be- 
stowed upon  me  came  from  those  who 
know,  as  I  know,  another  land:  from  those 
whose  roots  lie,  like  mine,  in  tiny  islands 
far.  far  away.  It  came  from  people  who.  like 
me.  have  planted  seeds  in  a  new  country 
that  they  have  worked  hard  for.  nurtured, 
and  protected.  In  short,  it  came  from  people 
with  whom  I  share  a  common  past— a 
common  hellenic  and  Dodecanese  experi- 
ence that  is  the  unparalleled  combination  of 
proud  history,  noble  character,  and  indomi- 
table spirit  which  has  served  as  the  guiding 
lamp  for  civilizations  to  follow. 

Yes.  my  friends,  you  did  me  a  great  honor 
and  I  cherish  it  and.  again,  thank  you. 

Tonight,  however,  we  are  here  to  honor 
the  fortieth  anniversary  of  the  return  of  the 
Dodecanese  Islands  to  Greece.  I'm  sure 
you'll  agree  that  nothing  can  l>e  said  about 
this  momentous  event  without  commending 
my  distinguished  colleague  and  dear  friend. 
Senator  Claude  Pepper,  for  his  tireless  ef- 
forts in  our  behalf. 

For  those  few  who  may  not  have  followed 
his  illustrious  career.  Senator  Pepper  has 
been  a  tireless  and  indomitable  leader 
throughout  decades  of  public  service  to  his 
country  and  fellow  man. 

The  Senator  is  the  personification  of  self- 
lessness and  commitment  to  public  service 
par  excellence.  He  traditionally  lends  his 
most  capable  hand  to  the  side  of  right  and 
Inevitably,  helps  it  to  prevail  as  he  did  when 
he  saw  right  and  justice  in  the  Greek  cause 
and  helped  us  to  prevail  with  his  sense  of 
the  Senate  resolution  in  1946.  Claose,  on 
behalf  of  all  my  fellow  "patriots,"  in  the 


United  States,  as  well  as  Greece,  I  extend  a 
heartfelt,  warm,  "efharlsto,"  thank  you. 

My  friends.  Just  as  the  Dodecanlsa  are 
grouped  together  t>ecause  of  their  common 
characteristics,  you  and  I,  similarly,  share  a 
common  experience  that  bonds  us  close. 
Your  parents,  like  my  beloved  ptu-ents,  Em- 
manuel and  Irene  Bilirakis,  traveled  to  this 
shore  In  search  of  a  l)etter  life  for  us,  their 
chOdren.  They  came  here  weatherl)eaten 
and  tired,  with  nothing  but  the  clothes  they 
wore  on  their  backs.  While  they  lacked  ma- 
terial goods,  however,  they  carried  with 
them  something  that  is  of  greater  value 
than  all  the  material  possessions  In  the 
world— the  willingness  to  work  hard  and  the 
determination  to  make  a  life  for  us,  their 
children,  that  was  better  than  that  which 
they  knew. 

We  have  been  fortunate,  my  friends,  to 
grow  up  In  this  "Land  of  Plenty."  Our  par- 
ents struggled  to  learn  the  language,  to 
leam  marketable  skills,  to  make  a  living,  to 
keep  a  roof  over  our  heads,  to  educate  us, 
and  to  rear  us  in  the  Hellenic  tradition. 

Fellow  "patriots,"  we  are  blessed  with 
the  richness  of  two  worlds.  We  have  had  in- 
stilled in  us  the  teachings  of  two  schools, 
old  versus  new,  traditional  versus  contempo- 
rary. Hellenic  versus  American.  My  friends, 
we  are  rich  indeed. 

We  have  within  us  the  benefit  of  two  phi- 
losophies and  two  ways  of  looking  at  the 
world.  We  are  able  to  pursue  an  objective,  a 
goal,  or  an  obstacle  with  the  benefit  of  all 
our  "schooling  "—that  which  we  received  in 
the  classroom,  certainly,  but  even  more  im- 
portantly—that which  we  received  from  our 
parents  at  the  kitchen  table. 

Our  Hellenic  heritage  has  given  us  many 
commendable  attributes:  pride,  honor,  love, 
a  strong  work  ethic,  and  a  commitment  to 
excellence  that  Is  unparalleled.  Let  us  not, 
therefore,  forget  whence  these  gifts  came 
from.  Let  us  do  whatever  we  can  to  pre- 
serve, protect,  and  enhance  these  gifts  so 
that  our  children  may  benefit  from  our  rich 
heritage  as  we  have  done. 

Back  in  Tarpon  Springs,  Florida,  where  I 
come  from,  you  can  take  a  stroll  down  the 
street  and  see  a  determination  to  preserve 
the  Hellenic  traditions  at  its  best. 

From  the  St.  Nicholas  Cathedral  packed 
with  the  Orthodox  faithful,  to  the  sponge 
divers  on  the  docks,  to  the  old  men  playing 
"hartya"  and  backgammon  In  the  "kafenla," 
Tarpon  Springs  has  preserved  and  main- 
tained the  traditions  which  were  brought  to 
its  shores  generations  ago! 

It  is  not,  however,  just  the  adults  who 
follow  the  traditions  their  parents  taught 
them.  In  Tarpon  Springs,  I  am  proud  to  say, 
the  newer  generations  have,  similarly, 
learned  and  practice  the  traditions  of  their 
parents,  grandparents,  and  great  grandpar- 
ents. 

In  my  own  family.  I  have  attempted,  as 
my  father  did  with  me,  to  Instill  the  best  of 
both  worlds  into  my  sons'  lives.  They  have, 
fortunately,  grown  up  to  love  the  country 
they  were  l>om  In,  yet  still  be  aware  of,  and 
proud  of,  their  Greek  heriUge.  They  fluent- 
ly speak  the  language  their  grandparents 
spoke,  they  dance  the  same  dances,  and 
share  the  same  traditions.  They,  in  short, 
feel  the  love  their  grandparents  felt  for 
Greece  and  to  feel  the  pride  in  self  and 
country  that  comes  from  being  Greek. 

Our  Individual  efforts  at  maintaining  the 
Greek  traditions  in  our  homes  must,  similar- 
ly, be  duplicated  on  a  larger  scale,  on  the 
local  tmd  national  levels,  so  that  Hellenism 
will  live  on.  We  must  work  together,  as  one 
family,  united  against  a  common  enemy— 
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that  enemy  being  the  decline  and  eventual 
extinction  of  the  Hellenic  tradition  from 
our  children's  and  grandchildren's  lives. 

As  to  all  Issues  and  matters,  we  have  a  real 
advantage,  my  friends.  We  have  an  ethnic 
base— four  million  strong  In  the  United 
States.  This  is  our  greatest  asset.  But  the 
asset  Is  of  benefit  only  If  we  truly  unite  so 
that  we  may,  in  turn,  effectively  petition 
and  Influence  our  governments,  local.  State, 
and  Federal,  to  follow  the  paths  and  policies 
that  will  t>e  most  beneficial  to  our  interests 
as  Greek-Americans. 

It's  important,  however,  that  we  bear  that 
distinction  in  mind.  I  said  "the  paths  and 
policies  that  will  be  most  beneficial  to  our 
Interests  as  Greek-Americans."  We  are, 
after  all,  Americans  first  who  have  a  respon- 
sibility to  preserve  the  llt>ertles  and  free- 
doms that  we  have  been  fortunate  enough 
to  know  in  this  great  country. 

We  must  take  the  initiative  and  become 
Involved.  We  must  be  wary  of  those  who 
claim  they  have  our  genuine  Interests  In 
mind  but  who.  In  reality,  use  our  heritage 
and  our  great  numl>ers  merely  for  the  at- 
tainment of  some  personal  goal  or  end. 

While  our  great  numbers  and  our  excel- 
lent image  in  our  communities  are  assets, 
they  can,  just  as  easily,  become  liabilities  If 
we  become  robots  and  do  merely  as 
"Gianni"  or  "Kosta"  down  the  street  do— re- 
gardless of  whether  or  not  we  believe  In  our 
hearts  that  it  is  right. 

We  have  a  responsibility— a  responsibUlty 
to  be  taken  very  seriously— to  educate  our- 
selves on  the  Issues  of  these  days  and  to  de- 
termine what  Is  best  for  ourselves,  for  our 
children,  for  our  businesses  and  livelihoods, 
and  for  the  overall  good  of  Greece,  Cyprus, 
and,  particularly,  of  our  beloved  United 
States  of  America. 

As  I'm  sure  you'll  agree,  Greeks  have  his- 
torically never  been  ones  to  sit  dally  by  and 
be  dictated  to,  used,  or  manipulated.  We  are 
all  chiefs— sometimes  Indians,  but  mostly 
Chiefs— and,  as  such,  we  are  smart  and  de- 
liberate in  our  decisions  and  actions. 

We  must  retain  our  culture,  traditions  and 
heritage.  We  must  be  united,  always,  as  we 
consistently  endeavor  to  achieve  the  respon- 
sibilities which  I  mentioned  earlier.  We 
must  be  good  Greeks  and  great  Americans. 
These  are  our  challenges  and  obligations. 
We  must  meet  them. 

I  owe  this  to  the  memory  of  my  beloved 
father,  you  owe  it  to  the  memory  of  your 
mothers  and  fathers,  we  owe  it  to  ourselves, 
and  we  owe  it  to  the  future  generations  who 
deserve  to  continue  to  be  proud  to  say,  "I 
am  a  Greek  American." 

Thank  you,  my  fellow  "patriotes",  may 
God  bless  you  all. 
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and  children  were  forced  to  walk  to  their 
deaths  through  Asia  Minor  to  the  Syrian 
Desert. 

When  we  recall  the  Armenian  Genocide,  we 
are  reminded  of  one  of  the  darkest  chapters 
of  our  worid's  history.  It  is  painful  to  admit  that 
human  beings  are  capable  of  such  heinous 
acts.  Yet  we  should  not  deny  history.  We  must 
not  forget  what  happened  to  the  Armenians, 
and  we  must  make  sure  It  never  happens 
again. 

Already  the  horrible  act  of  genockle  has 
been  repeated  twice  in  the  20th  century:  Once 
by  Hitler,  and  again  In  Cambodia.  When  some- 
one suggested  to  Hitler  that  worfd  public  opin- 
kin  would  be  hostile  to  his  "final  solution  of 
the  Jewish  problem, '  Hitler  responded,  "v^o 
remembers  the  Armenians?"  If  we  allow  such 
events  to  slip  from  our  minds  who  Is  to  stop 
another  tragedy? 

Unfortunately,  In  August  1987,  the  House 
failed  to  approve  the  rule  for  consideration  of 
House  Joint  Resolution  132,  a  bill  which 
would  designate  April  24  as  a  "National  Day 
of  Remembrance  of  the  Armenian  Genocide 
1915-1923."  It  Is  a  national  shame  that  Con- 
gress, bowing  to  the  pressure  of  the  Turkish 
Government,  rejected  a  day  to  honor  the  Ar- 
menian people  and  to  rememtier  the  cruel 
acts  we  must  never  allow  our  worid  to  repeat. 

To  this  day  Turkish  officials  do  not  admit  to 
the  Armenian  genocide,  although  Kemal  Ata- 
turk,  founder  of  modern  Turkey,  condemned 
the  "massacres  of  millions"  by  his  Ottoman 
predecessors.  They  deny  It  despite  the  fact 
that  In  1915  U.S.  Ambassador  Henry  Morgen- 
thau  telegrammed  that  "a  campaign  of  race 
extermination  Is  In  progress"  against  the  Ar- 
menians. Turkey's  denial  of  the  massacre  only 
elevates  the  purpose  of  observing  this  anni- 
versary. 

I  am  cognizant  of  the  crucial  role  Turkey 
plays  In  NATO,  and  I  greatly  value  our  alliance 
with  that  nation.  Yet,  I  do  not  agree  with  Con- 
gress's fear  of  angering  Its  government,  for 
this  resolution  does  not  blame  present-day 
Turkey  for  the  events  of  1915.  In  fact.  It  spe- 
cifically states  that  the  genocide  occun-ed 
under  the  Ottoman  Empire,  not  the  Republic 
of  Turkey. 

Though  no  one  has  the  power  to  change 
the  past,  we  do  have  the  ability  to  shape  the 
future.  That  Is  why  I  ask  all  of  my  colleagues 
to  join  with  me  in  remembrance  of  the  terrible 
tragedy  the  Armenians  endured.  No  people 
should  have  to  face  such  persecution  twice. 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  GREEN.  Mr.  Speaker,  I  rise  today  to 
memorialize  the  tragic  slaughter  of  1.5  million 
Armenians,  which  began  73  years  ago.  In  the 
8-year  period  between  1915  and  1923  the 
Ottoman  Empire  conducted  a  brutal,  system- 
atic persecution  against  the  Armenian  people. 
The  genocide  t>egan  with  the  arrest  and  exe- 
cution of  leading  Intellectuals  and  clergymen 
ar>d  the  massacre  of  young  Armenian  soldiers. 
Soon  hundreds  of  thousands  of  men,  women. 


DESPITE  GLASNOST,  COMMU- 
NISM STILL  PRODUCES  REFU- 
GEES WHO  "VOTE  WITH  THEIR 
FEET" 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1988 

Mr.  RITTER.  Mr.  Speaker,  all  of  America 
and  the  free  worid  is  watching  to  see  If  glas- 
nost  can  grow  In  the  hard  earth  of  commu- 
nism. President  Reagan  was  on  target  when 
he  said,  with  respect  to  the  Beriln  wall,  "Mr. 
Gorbachev,  tear  down  this  wall."  But  too 
many  walls  remain. 
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Last  month  in  Havana.  Gen.  Doan  Khue,  a 
PolittMjro  member  and  chief  of  staff  of  Viet- 
nam's Peoples'  Amiy  concluded  a  10-day  visit 
with  Gen.  Ulises  del  Toro,  chief  of  staff  of  the 
Culwn  Revolutionary  Armed  Forces.  Radio 
Hanoi  reported  "the  two  sides  discussed 
measures  to  promote  cooperation  between 
the  two  armies  on  the  basis  of  fraternal  soli- 
darity and  proletarian  internationalism." 

We  note  that  30  years  after  Castro  "liberat- 
ed" Cut)a.  refugees  are  braving  unbelievable 
dangers  to  flee.  And  13  years  after  the  Soviet- 
backed.  North  Vietnamese  invasion  of  South 
Vietnam,  countless  numbers  of  Vietnamese 
"boat  people"  are  still  drowning  in  the 
Mekong  River  and  the  Gulf  of  Thailand  des- 
perately trying  to  escape.  An  April  1 9  article  in 
the  Washington  Post  by  Mun-ay  Hieljert 
states: 

Since  January.  Thai  marine  police,  the 
Navy  and  fishing  boats  have  formed  a  block- 
ade, sealing  Thailand's  eastern  sea  border 
with  Cambodia  .  .  .  Refugee  officials  here 
(Bangkok)  estimate  that  at  least  170  refu- 
gees died,  mostly  from  drowning  when  their 
boats  were  pushed  off,  during  the  first  few 
weeks  of  the  blockade. 

Mr.  Speaker,  the  free  worid  has  a  real  chal- 
lenge to  deal  with  this  situation  or.  as  Al  San- 
toli  writes  with  respect  to  the  refugees,  to 
leave  people  seeking  to  escape  enslavement 
by  Communist  masters  "stranded  on  barren 
isles."  We  must  continue  to  press  fonward 
with  actions,  not  just  words,  resulting  from 
glasnost  and  perestroika  and  see  that  such 
policy  extends  throughout  the  Soviet  empire. 
Otherwise  the  crush  of  refugees  will  be  un- 
bearable. Second,  a  plan  should  be  initiated 
within  the  United  Nations  to  protect  the  refu- 
gees from  totalitarian  Communist  oppression. 
Al  Santoli.  author  of  "Everything  We  Had" 
and  "To  Bear  Any  Burden:  The  Vietnam  War 
and  Its  Aftermath."  also  serving  as  associate 
editor  of  Parade  magazine,  is  a  writer  special- 
izing in  Southeast  Asian  affairs.  In  the  March 
29  issue  of  the  Washington  Times  he  writes  of 
the  tortuous  problem  of  refugees  coming  out 
of  Communist  Southeast  Asia.  I  include  the  ar- 
ticle at  this  point. 

(By  Al  Santoli) 
Stranded  on  Barren  Isles 
'Dear  brother:  1  am  now  on  Koh  Kut 
island.  I  was  together  with  100  people.  The 
l)oat  turned  over  and  17  drowned.  Smug- 
glers left  us  on  this  island.  We  were  robbed. 
Not  enough  water  and  food,  especially  for 
the  children.  Please  contact  the  United  Na- 
tions to  help  us.  Contact  mother  and  tell 
her  that  I  am  still  alive." 

This  desperate  plea  from  a  young  woman 
to  her  brother  in  the  United  States  repre- 
sents hundreds  of  desperate  families  who 
fled  totalitarian  Vietnam  and  are  now 
stranded  on  barren  islands  in  the  Gulf  of 
Thailand. 

In  late  January,  the  Royal  Thai  govern- 
ment closed  its  Iwrders  to  refugees  from 
neight>oring  communist  states.  At  least  200 
men.  women,  and  children  have  lost  their 
lives  after  l>eing  pushed  off  the  coast  by 
Thai  officials  or  their  l>oats  were  rammed 
by  deputized  fishermen  or  pirates.  Hun- 
dreds of  others  have  undoubtedly  drowned 
after  being  dumped  into  the  Gulf  by  Thai 
and  Caml)odian  smugglers.  And  further 
north,  the  Laotian  border  has  been  closed  to 
entry  of  persecuted  Hmong  families. 
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To  make  this  tragedy  worse,  the  Reagan 
administration  has  considered  cutting  back 
the  modest  numl)er  of  refugees  accepted 
from  Southeast  Asia  this  year,  and  is  pro- 
posing further  reductions  for  fiscal  1989. 
This  is  tantamount  to  denial  of  first  asylum 
in  Asia,  issuing  death  sentences  to  thou- 
sands of  innocents. 

In  a  series  of  tough  public  statements, 
high  ranking  Thai  Ministry  of  Interior  offi- 
cials justify  their  cruel  new  policy  by  calling 
the  refugees  "economic  migrants."  However, 
during  interviews  with  groups  of  these  boat 
people  stranded  on  the  islands.  I  found  that 
many  were  families  of  re-education  camp 
prisoners,  and  others  who  carried  docu- 
ments certifying  that  they  had  applied  in 
Vietnam  to  join  families  in  the  United 
States  through  the  Orderly  Departure  Pro- 
gram. 

In  a  trip  to  the  Laotian  border,  I  found 
that  many  of  the  Hmong  are  families  of 
former  soldiers,  persecuted  for  their  past  re- 
lationship with  the  United  States.  The 
Hmong  refugee  camp  at  Ban  Vinai  is  now 
closed  to  new  arrivals.  Relief  officials  and 
Hmong  in  the  United  States  fear  that  the 
Thai  will  again  give  the  Laotian  conununists 
"blood  gifts,"  by  returning  unwilling  refu- 
gees to  certain  execution. 

On  March  1 1  Thai  Deputy  Minister  of  In- 
terior Somphom  Kltnohongsa  asked  the 
United  Nations  High  Commission  for  Refu- 
gees to  tell  Vietnamese  communist  authori- 
ties to  stop  their  people  from  leaving  the 
country,  "or  else  Thailand  may  have  to  send 
their  bodies  back  to  Vietnam."  Relief  agen- 
cies and  diplomatic  sources  express  concern 
that  the  anti-piracy  effort  has  collapsed. 

A  United  Nations  survey  of  nearly  1,500 
boat  people  who  arrived  in  the  southeast 
ThaQand  province  of  Trat  during  January, 
before  the  Iwrders  were  closed,  showed  that 
nearly  66  percent  had  been  in  re-education 
camps  or  were  the  families  of  re-education 
camp  prisoners. 

All  had  come  to  Thailand  through  a  cyni- 
cally orchestrated  pipeline  where,  for  a 
price,  communist  officials  truck  them 
through  war-torn  Cambodia,  which  is  being 
colonized  by  Vietnamese  troops.  In  the 
ports  of  Kompong  Som  (formerly  Sihanouk- 
vllle)  and  Koh  Kong  the  refugees  are  loaded 
Into  Thai  and  Khmer  smugglers'  t>oats  for 
another  fee. 

Farther  south,  along  the  Malay  peninsula 
of  Thailand,  refugee  boats  come  directly 
from  Vietnam,  braving  Vietnamese  naval 
patrols  and  200  miles  of  pirate-  and  shark- 
Infested  water.  In  recent  weeks  Thai  offi- 
cials have  also  turned  back  boats  in  this 
area.  Recently,  more  bodies  reportedly 
washed  up  on  Thai  beaches. 

Although  some  minimal  assistance  has 
been  given  to  people  stranded  on  one  island, 
there  are  50  other  Islands  in  the  Gulf  that 
need  to  be  routinely  searched.  Despite  pro- 
nouncements by  the  Thai  Foreign  Ministry 
that  asylum  seekers  will  be  treated  more  hu- 
manely, the  Interdictions  at  sea  and  push- 
back  of  refugee  t>oats  continue,  as  does  the 
sealing  of  the  Laotian  border  along  with 
churlish  treatment  of  Hmong  refugees. 

To  protect  the  refugees  in  Thailand,  many 
of  whom  are  former  allies  and  associates  of 
America,  the  Congress  and  administration 
must  fund  the  emergency  provisions  of  the 
Refugee  Act,  which  was  recently  requested 
by  the  president's  Interagency  panel.  This 
would  cover  the  resettlement  of  the  new 
flow  of  Soviet  Jewish  and  Armenian  emi- 
grees  without  numbers  having  to  be  trans- 
ferred from  the  Southeast  Asia  quota  for 
1988. 
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The  Thais  and  Malaysians  must  l>e  guar- 
anteed that  an  equal  number  of  29.500  refu- 
gees will  be  accepted  from  the  region  in 
1989.  Inunlgration  and  Naturalization  Serv- 
ice officers  In  the  field  must  cooperate  by 
processing  this  numl)er. 

At  present  because  of  INS  footdragging 
there  is  a  threat  of  falling  2,000  to  5,000 
short  on  off-take  from  the  region  this  year. 
And  there  is  no  excuse  for  falling  short  on 
the  Orderly  Departure  Program  quota, 
which  is  Intended  to  process  compelling 
cases  and  relatives  of  American  citizens  di- 
rectly out  of  Vietnam  to  decrease  the 
nimiber  of  desperate  boat  refugees. 

Bipartisan  support  for  maintaining  the 
refugee  program  has  been  expressed  by  leg- 
islators such  as  Republican  Sens.  Mark  Hat- 
field of  Oregon  and  Rudy  Boschwitz  of  Min- 
nesota; Democratic  Sen.  Claiborne  Pell  of 
Rhode  Island;  Democratic  Reps.  Peter 
Rodino  of  New  Jersey,  Chet  Atkins  of  Mtis- 
sachusetts.  Stephen  Solarz  of  New  York; 
and  Republican  Reps.  Jim  Leach  of  Iowa 
and  Bob  Doman  of  California. 

However,  other  key  legislators  such  as 
Democratic  Sen.  Edward  M.  Kennedy  of 
Massaschusetts  and  Republican  Sen.  Alan 
Simpson  of  Wyoming  have  added  to  bureau- 
cratic inertia  by  advocating  repatriation 
back  to  the  communist  countries  as  an  alter- 
native to  the  resettlement  option.  Their  at- 
titude can  create  a  historic  parallel  to  the 
fate  of  German  Jews  in  the  1930s  and  the 
return  of  Soviet  and  Eastern  European  dis- 
placed persons  to  Soviet  gulags  at  the  end  of 
World  War  II. 

America's  attitude  toward  refugees  is  also 
seen  in  the  broader  picture  of  our  relation- 
ship with  the  young  democracies  of  South- 
east Asia.  The  legacy  of  the  U.S.  abandon- 
ment of  Indochina,  while  a  disturbuig 
memory  for  Americans,  is  an  ever-present 
fact  of  life  for  the  people  of  the  region. 

At  a  recent  congressional  hearing  on  the 
refugee  crisis,  William  Brown,  the  U.S.  am- 
bassador to  Thailand,  stated  that  if  Ameri- 
ca's commitment  to  refugee  resettlement  is 
reduced,  first  asylum  for  refugees  In  Thai- 
land, and  subsequently  the  entire  region 
wlU  t>e  lost,  creating  sutetantlal  loss  of  life 
simong  brave  Hmong  who  fought  for  us,  as 
well  as  Vietnamese  re-education  camp  pris- 
oners who  fought  l>eside  us,  and  their  fami- 
lies. 

Surely,  even  In  this  age  of  cynicism  and 
political  opportunism  on  most  Issues.  Ameri- 
ca's most  basic  premise  of  being  a  beacon  of 
hope  for  those  who  dream  of  freedom 
should  l>e  maintained. 


HOOSIER  ELECTED  TO  LEAD 
NATIONAL  TRUCKING  GROUP 


HON.  JOHN  T.  MYERS 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1988 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I  am 
pleased  to  call  to  the  attention  of  my  col- 
leagues the  fact  that  Mr.  Thomas  R.  Schilli, 
president  of  Schilli  Transportation  Services  in 
Remington,  IN,  was  elected  today  as  presi- 
dent of  the  Interstate  Carriers  (Conference. 

An  affiliate  of  the  American  Trucking  Asso- 
ciations, the  conference  represents  more  than 
600  trucking  companies  and  200  affiliated 
members  throughout  the  United  States  arvj 
Canada.   Conference   members  provide  vital 
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trucking  services  to  49  of  our  50  States  and 
ail  Canadian  provinces. 

Mr.  Schilli.  wfK}  resides  in  Lafayette,  has 
held  numerous  leadership  positions  within  the 
conference  and  the  Indiana  Motor  Truck  As- 
sociation. He  has  been  in  tfie  trucking  busi- 
ness since  1969  and  is  a  native  of  St  Louis, 
MO. 

The  conference  has  chosen  well  in  select- 
ing an  outstanding  leader  in  Tom  Schilli. 


EXTENSIONS  OF  REMARKS 

ALBERT  L.  AND  MARY  B.  SHARP, 
1988  RESIDENTIAL  CITIZENS 
OF  THE  YEAR 
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POVILAS  PECELTUNAS:  AMERI- 
CAN CITIZEN  HELD  IN  LITHUA- 
NIA 


HON.  ESTEBAN  EDWARD  TORRES 


THE  IMMIGRATION  NURSING 
CRISIS  RELIEF  ACT  OF  1988 


HON.  DEAN  A.  GALLO 

or  NEW  JBRSrif 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  20, 1988 

Mr.  GALLO.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleague  from  New  Jersey. 
Frank  Guarini.  as  an  original  cosponsor  of 
legislation  to  alleviate  a  critical  situatk>n  facing 
immigrant  nurses  in  our  State  and  others.  I 
urge  the  immediate  consideration  of  the  Immi- 
gration Nursing  Crisis  Relief  Act  of  1988. 

Many  immigrant  nurses  in  New  Jersey  who 
have  helped  close  the  17-percent  vacancy 
gap  of  nursing  positions  are  threatened  with 
deportation  due  to  expiring  visas. 

This  legislation  would  extend  these  nurses' 
temporary  work  permits  for  1  additional  year. 
Further,  the  bill  calls  for  the  Secretary  of 
Health  and  Human  Services  to  declare  the 
extent  of  the  national  nursing  shortage  and 
determine  the  number  of  additional  immigrant 
visas  necessary  to  address  the  shortage. 

Immigrant  nurses  who  enter  this  country 
under  this  program  would  be  permitted  to 
apply  for  permanent  resident  status  as  long  as 
they  remain  in  the  profession  for  an  additional 
5  years. 

Recently,  my  special  ad  hoc  Committee  on 
Health  Care  Issues,  comprised  of  the  hospital 
administrators  from  the  11th  district,  reported 
that: 

It  is  imperative  that  the  immigration  re- 
quirements for  foreign  nurses  be  modified 
so  as  to  allow  more  ease  in  bringing  out-of- 
country  professionals  to  the  United  States 
during  this  critical  period.  We  believe  some 
sort  of  "emergency"  status  should  be  pro- 
vided to  nursing  individuals  seeking  work  in 
this  country  in  order  to  expedite  Immigra- 
tion and  citizenship  proceedings.  Currently, 
recruiting  efforts  are  hampered  by  infre- 
quent administration— only  twice  a  year— of 
the  required  English  proficiency  examina- 
tion as  well  as  a  3-year  maximum  entry 
period  for  work-related  purposes. 

Just  this  past  Monday.  I  met  with  a  group  of 
nurses  from  my  district  who  pledged  their  sup- 
port for  Federal  immigration  legislation  that 
would  prevent  the  deportation  of  thousands  of 
specially  recruited  foreign  nurses  across  the 
country.  One  representative  of  a  nursing  home 
in  northern  New  Jersey  reported  that  nearly 
half  of  the  visas  of  their  nursing  employees 
will  expire  in  the  next  year  or  two. 

While  this  is  only  a  short-term  solution,  it  is 
important  that  we  act  now  to  prevent  our  hos- 
pitals and  other  health  care  facilities  from 
being  forced  to  close  more  hospital  beds  and 
further  limit  servk:es  to  patients. 


OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  April  20, 1988 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
commend  the  recipients  of  the  1 988  Residen- 
tial Citizens  of  the  Year.  Mr.  Albert  L.  and 
Mary  B.  Sharp.  This  distinction  Is  awarded 
each  year  by  the  Santa  Fe  Springs,  CA, 
Chamt>er  of  Commerce. 

Albert  and  Mary  Sharp  exemplify  the  type  of 
outstanding  citizens  that  have  helped  to  de- 
velop the  city  into  a  great  community  to  live 
and  work.  Both  have  lived  in  the  city  for  30 
years  and  have  raised  their  two  sons  in  the 
community. 

Active  in  numerous  school  activities  and  the 
PTA  for  26  years,  Mary  Sharp  was  elected  to 
the  Board  of  Education  of  the  Little  Lake  City 
School  District  in  1985.  In  addition  to  her 
board  duties,  Mary  is  also  a  memtter  of  the 
Santa  Fe  Springs  Women's  Club,  the  city's 
Beautification  Committee  and  the  Rio  Hondo 
Symphony  Association.  Mary  also  finds  time 
to  help  with  the  library.  Christmas  floats,  and 
home  decoration  committees,  and  the  board 
of  directors  for  the  Santa  Fe  Springs  Commu- 
nity Playhouse. 

Albert  Sharp  has  been  equally  active  in 
school  and  civic  affairs.  In  1982  he  was  elect- 
ed to  the  Santa  Fe  Springs  City  Council  and 
has  served  as  mayor  during  1985-86.  Like 
Mary,  he  also  served  on  the  Little  Lake  City 
School  District  Board  of  Education  from  1974 
until  1982.  In  addition  to  his  council  duties, 
Albert  [Al]  serves  as  commissioner  on  the 
city's  Redevelopment  Agency  and  Housing 
Authority. 

A  vk:e  president  for  Jensen  Industries,  Al  is 
also  active  with  various  trade  organizations, 
such  as  the  Recreational  Vehicle  Industry  As- 
sociation, Trailer  Coach  Association,  and  the 
Recreational  Vehicle  Association.  Al  is  a 
member  of  the  U.S.  Reserve  Officers  Associa- 
tion and  served  as  a  captain  in  the  U.S.  Air 
Force  [1952-57]. 

Al  and  Mary  have  received  numerous 
awards  for  their  unselfish  volunteerism  and 
service  to  the  community.  They  are  role 
models  for  our  young  people  and  I  have  per- 
sonally observed  their  dedication  to  helping 
the  youth  of  Santa  Fe  Springs. 

Mr.  Speaker,  I  am  honored  to  ask  my  col- 
leagues to  join  me  in  congratulating  my  good 
friends  and  outstanding  Americans,  Albert  and 
Mary  Sharp,  on  receiving  the  distinction  of 
Santa  Fe  Springs  1 988  Residential  Citizens  of 
the  Year. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1988 

Mr.  HOYER.  Mr.  Speaker,  recently  the  Hel- 
sinki Commission  has  noted  a  stronger  effort 
by  the  Soviet  Govemment  to  fulfill  certain 
human  rights  obligations  under  the  umbrella  of 
the  Helsinki  Process.  Evidence  of  this  effort 
can  be  seen  in  substantial  increases  in  am- 
nesties for  political  prisoners  and  in  certain  at- 
tempts to  limit  psychiatric  abuse  against 
Soviet  citizens.  And  in  general,  more  Soviet 
citizens  are  t>eing  allowed  to  emigrate,  al- 
though there  are  still  noticable  exceptions. 
The  Helsinki  Commission  hopes  that  the  litier- 
alizing  policies  of  the  recent  2  years  under 
General  Secretary  Gorbachev  will  continue. 

Nevertheless,  the  fact  remains  that  there 
are  still  thousands  of  Soviet  citizens  who  are 
denied  the  fundamental  right — guaranteed  by 
the  Universal  Declaration  of  Human  Rights— 
to  leave  any  country,  including  his  own.  The 
case  of  Povilas  Peceliunas  is  particulariy  re- 
vealing. Peceliunas  is  an  American  citizen, 
t>om  of  two  United  States  naturalized  citizens 
in  the  formeriy  independent  nation  of  Lithua- 
nia. His  American  passport  number  is 
25197282.  Peceliunas  has  spent  over  20 
years  in  labor  camp  and  internal  exile  since 
1952.  His  latest  trial  was  In  1980.  when  he 
was  brought  to  trial  on  charges  of  "anti-Soviet 
agitation  and  propaganda"  for  allegedly  edit- 
ing the  underground  publication  Alma  Mater 
and  contributing  articles  to  the  samizdat  publi- 
cation. Perspectives.  Although  the  Soviet  au- 
thorities declared  that  the  trial  was  to  be  open 
to  the  public,  Peceliunas'  relatives  and  friends 
were  not  permitted  admission.  When  sympa- 
thizers held  a  vigil  outside  the  chamt>er,  they 
were  roughed  up  by  the  police.  Thus,  over  5 
years  after  the  Soviet  Government  signed  the 
Helsinki  Accords,  obliging  the  signatories  to 
respect  the  human  rights  and  fundamental 
freedoms  of  its  citizens,  Peceliunas  was  sen- 
tenced to  3  years  in  strict-regime  camp  and  5 
years  internal  exile. 

Peceliunas  was  allowed  to  return  to  Vilnius, 
Lithuania  in  October  1987  after  completing  his 
term  of  exile,  but  his  travails  have  not  ended. 
He  is  suffering  from  a  severe  respiratory  con- 
dition due  to  prison  camp  conditions.  To  make 
matters  worse,  a  February  13,  1988  Lithuani- 
an television  broadcast  devoted  20  minutes  to 
slandering  Peceliunas  and  his  past  political 
activities.  And  still  Soviet  authorities  will  not 
allow  him  to  join  his  sister  and  brother  in  Ohio. 

Mr.  Speaker,  the  Helsinki  Commission  urges 
the  Soviet  Government  to  continue  its  fledg- 
ling reforms  in  the  area  of  human  rights  by  al- 
lowing all  its  citizens,  and  in  this  case,  one  of 
our  citizens,  the  right  to  emigrate  to  the  coun- 
try of  their  choice.  The  Helsinki  Commission 
urges  the  eariiest  possible  resolution  of  Povi- 
las Peceliunas'  emigration  request. 
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INTRODUCTION  OP  ANTI-TOY 
GUN  THREAT  ACT 


HON.  DAVID  DREIER 

OP  CALIFORIflA 
ni  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  April  20.  1988 

Mr.  DREIER  of  California.  Mr.  Speaker, 
today,  I  am  Introducing  the  "Anti-Toy  Gun 
Threat  Act"  to  provide  a  penalty  for  criminals 
usirtg  a  toy  gun  in  the  commission  of  a  Feder- 
al crime  of  violence  or  Federal  drug  trafficking 
crime.  Cun^entty  our  Federal  criminal  statutes 
do  not  contain  provisions  for  crimes  commit- 
ted with  toy  weapons  in  lieu  of  real  weapons. 
This  tMll  would  simply  apply  the  same  Federal 
punishment  to  individuals  who  use  a  toy  gun 
which  exists  for  those  who  use  a  real  gun. 

I  should  note  from  the  outset  that  this  bill 
does  not  impose  restrictions  on  the  manufac- 
ture, sale  or  distribution  of  toy  or  antique  fire- 
arms. Further,  it  would  not  prohibit  children 
from  playing  innocent  games  with  toy  guns. 
The  bill  is  intended  to  extend  the  "use  a  gun, 
go  to  prison"  logic  to  Federal  crimes  commit- 
ted with  a  toy  gun. 

While  seemingly  harmless,  the  use  of  a  toy 
gun  has  almost  as  great  a  potential  for  tragic 
consequences  as  the  same  actions  committed 
with  a  real  firearm.  With  the  realistic-looking 
toy  guns  available  today,  victims  of  violent 
crimes— as  well  as  the  police  who  respond  to 
these  acts— have  virtually  no  way  of  knowing 
whether  the  attacker  is  wielding  a  fake  or  a 
real  weapon.  The  most  widely  publicized  ex- 
ample of  the  use  of  a  toy  gun  occun-ed  in 
August  1987,  in  Los  Angeles,  CA.  David  Horo- 
witz, a  reporter  with  KNBC-TV,  was  forced  to 
read  a  statement  on  the  air  by  a  man  who 
claimed  to  have  a  gun.  The  pistol  was  later 
fourKJ  to  be  a  toy.  Fortunately,  this  incident  did 
not  end  in  trageidy.  Tfie  same  cannot  be  said 
of  the  numerous  cases  involving  motorists  and 
the  use  of  toy  guns  on  our  highways. 

The  new  Federal  penalties  for  the  use  of  a 
toy  gun  would  come  under  the  enhanced  sen- 
terKing  provisions  of  the  Firearms  Act  of 
1968.  Should  this  bill  be  enacted,  anyone 
using  an  imitation  firearm  in  the  commission  of 
a  Federal  crime  is  subject  to  a  mandatory  5- 
year  prison  term,  just  as  they  would  tje  for  the 
use  of  a  real  firearm. 

"Imitation  firearm"  was  chosen  as  the  term 
to  t>e  used  to  define  a  toy  gun.  An  imitation 
firearm  is  defined  in  the  bill  as  "a  device  that 
is  not  a  firearm,  but  is  designed,  redesigned, 
made,  or  remade  to  look  like  a  firearm."  This 
definition  had  to  be  inserted  following  the 
word  "firearm"  in  the  enhanced  sentencing 
section  of  the  statutes. 

Since  the  statutory  definiton  of  "firearm"  in- 
cludes "explosive  devices,"  by  defining  "imita- 
tion firearm"  to  reflect  the  definiton  of  a  fire- 
arm, the  bill  includes  fake  explosive  devices 
as  well  as  toy  guns  for  purposes  of  imposing 
penalties.  You  might  recall  that  on  February 
23  a  man  attempted  to  hijack  a  China  Airlines 
flight  with  a  fake  hand  grenade.  Although  this 
attempted  hijacking  did  not  occur  within  U.S. 
territorial  jurisdictkjn,  and  neither  the  hijacker 
nor  the  airiine  was  American,  the  incident 
points  out  a  deficiency  in  U.S.  law.  The  bill 
which  I  am  introducing  covers  crimes  commit- 


EXTENSIONS  OF  REMARKS 

ted  on  U.S.  airlines  and  in  areas  of  exclusive 
Federal  jurisdiction. 

I  urge  quick  adoption  of  this  measure  which 
will  close  a  gaping  loophole  in  the  Federal 
criminal  statutes.  The  approach  taken  by  this 
bill  will  not  interfere  with  consumer  choice  or 
force  costly  regulations  on  manufacturers. 
Rather,  it  will  only  increase  the  cost  to  the 
criminal  of  using  a  nonfunctioning  gun  for  the 
purpose  which  he  would  use  a  real  gun.  By 
imposing  a  mandatory  prison  term,  the  bill 
would  deter  future  misuse  of  toy  guns. 


April  21,  1988 

extend  to  all  of  them  our  heartiest  gratitude 
for  a  job  well  done. 


SERIOUS  DRUG  OFFENDERS 
DEATH  PENALTY  ACT  OP  1988 


SEVENTY-FIFTH  ANNIVERSARY 
OF  AVENEL.  NJ,  FIRE  COMPA- 
NY NO.  1 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
Is  indeed  a  great  honor  to  bring  to  the  atten- 
tion of  my  colleagues  the  many  contributions 
of  Avenel  Fire  Company  No.  1  which  is  cele- 
brating its  75th  year  of  service  May  7,  1988. 

This  important  occasion  will  be  noted  with  a 
special  fireman's  parade,  with  fire  companies 
from  surrounding  communities  and  throughout 
the  State  of  New  Jersey  participating. 

Early  in  1912,  a  group  of  Avenel  residents 
joined  together  to  organize  a  fire  company, 
and  the  company  was  formally  chartered  early 
the  following  year  with  1 2  original  members. 

By  the  end  of  its  first  year,  the  company 
had  purchased  a  70-gallon  chemical  hand- 
drawn  apparatus,  a  cart>oy  of  acid,  and  a 
barrel  of  soda  for  firefighting.  Through  fund- 
raising  events,  the  company  was  able  to  pur- 
chase property  for  their  first  firehouse  and  a 
new  250-gallon-per-minute  pumper,  the  first 
piece  of  motorized  fire  apparatus  in  fire  com- 
pany history. 

The  new  firehouse  was  built  in  1929  at 
Route  1  and  Avenel  Street,  where  it  has  been 
located  for  the  past  59  years.  In  1930,  the 
Avenel  Fire  Company  No.  1  Ladies  Auxiliary 
was  organized.  The  year  1936  saw  the  pur- 
chase of  a  500-gallon  truck  and  the  installa- 
tion of  a  fire-alarm  system,  with  85  fire-alarm 
tx}xes. 

Over  the  next  25  years,  the  fire  company 
continued  to  expand,  and  in  1963  celebrated 
its  50th  anniversary  with  its  traditional  parade 
and  the  purchase  of  a  new  750-gallon 
pumper.  The  ensuing  years  saw  the  continued 
upgrading  of  equipment  and  expanded  capac- 
ity, bringing  this  premier  fire  company  to  its  di- 
amond anniversary  in  1988. 

Avenel  Fire  Company  No.  1  operates  an  ad- 
vanced paging  system,  with  a  dispatcher  on 
duty  24  hours  a  day.  Indeed,  the  company's 
46  volunteer  firemen  are  on  call  24  hours  a 
day  as  well,  serving  their  fellow  residents  with 
a  high  level  of  professionalism  and  dedication. 

Avenel  Fire  Company  No.  1  exemplifies  the 
very  best  of  our  volunteer  fire  companies 
which  play  such  a  pivotal  role  in  the  safety  of 
our  communities  around  the  Nation.  These 
brave  men  and  women  deserve  our  highest 
praise.  I  am  proud  to  offer  my  congratulations 
to  all  those  associated  with  Avenel  Fire  Com- 
pany No.   1   during  its  first  75  years,  and 


HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1988 

Mr.  DENNY  SMITH.  Mr.  Speaker,  it  has  now 
been  1 V^  years  since  we  passed  the  Omnibus 
Drug  Enforcement  Act  of  1986.  As  we  all 
know,  however,  despite  our  best  intentions, 
the  past  18  months  have  not  brought  victory 
in  the  war  against  drugs  and  drug  dealers. 

A  22-year-old  policeman  is  murdered  in 
New  York  as  he  guards  a  citizen  who  had 
spoken  out  against  drug  dealing  in  his  neigh- 
borhood. My  home  State  of  Oregon  is  among 
the  national  leaders  in  methamphetamlne  labs 
and  marijuana  production.  Every  day  in  Wash- 
ington, DC,  adds  to  the  t>ody  count  of  a 
record  number  of  drug-related  murders.  Co- 
caine, heroin,  and  other  deadly  drugs  continue 
to  flow  into  our  country,  our  schools,  and  our 
children. 

In  other  words,  it's  "business  as  usual"  for 
the  drug  merchants  of  death  as  they  kill  one 
another  for  turt  and  as  they  impose  their 
death  penalty  on  police,  informants,  and  inno- 
cent bystanders.  And  if  they  ever  go  to  jail, 
that's  just  part  of  the  risk  of  making  millions. 

It's  also  "business  as  usual"  in  Congress. 
We  stand  and  wring  our  hands  as  the  murders 
continue.  If  we  are  to  deter  trafficking,  then 
we  must  make  the  punishment  as  severe  as 
the  monetary  profits  are  great  for  those  who 
get  involved  in  drugs. 

The  only  nations  that  have  halted  the  poi- 
soning of  their  societies  are  the  nations  that 
subject  drug  traffickers  to  the  death  penalty. 
Several  of  my  colleagues  have  introduced  leg- 
islation which  would  allow  for  the  imposition  of 
the  death  penalty  in  some  drug  trafficking 
cases,  and  today  I  am  adding  my  bill  to  this 
important  effort. 

My  legislation  would  mandate  imposition  of 
the  death  penalty  on  traffickers  who  manufac- 
ture, distribute,  or  dispense  controlled  sub- 
stances in  the  following  Instances: 

First.  Any  trafficking  violation  which  leads  to 
the  death  of  a  law  enforcement  officer. 

Second.  Any  violation  involving  10  or  more 
kilograms— about  22  pounds— of  heroin,  co- 
caine, PCP,  or  a  controlled  substance  ana- 
logue. 

Third.  Any  second  violation  involving  1  or 
more  kilograms— about  2.2  pounds— of  heroin, 
cocaine,  PCP.  or  a  controlled  substance  ana- 
logue. 

Fourth.  Any  violation  involving  1  or  more 
kilograms,  if.  at  the  time  of  arrest,  the  traffick- 
er is  armed  with  a  dangerous  weapon. 

Fifth.  Any  violation  involving  1  or  more  kilo- 
grams, if  there  is  additional  evidence  that  the 
drugs  involved  were  sold  to  a  minor  under  the 
age  of  18. 

This  legislation  does  not  go  as  far  as  some 
of  us  would  like,  but  it  is  a  serious  proposal 
which  would  put  drug  traffickers  on  notice  that 
their  free  ride  is  over. 
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CREDIT  UNION  SYSTEM 
IMPROVEMENT  ACT  OF  1988 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1988 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  enhance  the  operations 
of  the  Federal  regulator  and  insurer  of  credit 
unions,  the  National  Credit  Union  Administra- 
tion. I  am  pleased  that  two  memoers  of  the 
Banking  Committee,  Congressman  Floyd 
Flake  and  Congresswoman  Patricia  Saiki, 
are  joining  me  as  original  cosponsors  of  this 
bill. 

Credit  unions  are  a  vital  part  of  this  Nation's 
financial  services  industry.  Nationwide,  there 
are  more  than  16,000  credit  unions  serving  58 
million  members.  As  not-for-profit,  member- 
owned  cooperatives,  credit  unions  are  able  to 
provide  an  array  of  consumer-oriented  serv- 
ices, including  assistance  with  personal  fi- 
nances, services  with  no  or  minimal  fees,  and 
loans  at  reasonable  rates  to  persons  who  are 
often  unable  to  obtain  them  elsewhere. 

Our  bill  does  not  grant  new  powers  to  credit 
unions  or  change  the  manner  in  which  they 
conduct  their  business.  Instead,  it  makes  two 
adjustments  to  the  internal  operations  of  the 
National  Credit  Union  Administration.  This 
agency  has  played  a  key  role  in  maintaining  a 
safe  and  sound  credit  union  system,  and  in 
developing  a  national  system  of  cooperative 
credit  as  an  alternative  to  our  for-profit  bank- 
ing system. 

The  NCUA  is  governed  by  a  three-person 
board,  whose  members  are  appointed  by  the 
President.  Our  first  amendment  would  require 
that  one  of  those  board  members  possess 
substantial  credit  union  experience,  ensuring 
that  at  least  one  tioard  member  has  firsthand 
knowledge  of  the  credit  union  philosophy 
upon  taking  office.  Report  language  accompa- 
nying the  bill  might  define  "substantial  experi- 
ence" as  5  years  as  a  volunteer,  official  or  an 
employee  within  the  credit  union  system.  Re- 
cently there  was  a  vacancy  on  the  NCUA 
board,  and  the  President  appointed  an  individ- 
ual who  had  more  than  20  years  of  credit 
union  experience.  We  believe  this  is  a  good 
idea,  and  would  like  to  see  a  requirement  for 
credit  union  experience  enacted  into  law. 

The  second  amendment  seeks  to  maintain 
a  healthy  balance  t>etween  federally-chartered 
and  State-chartered,  federally-insured  credit 
unions.  Credit  unions  may  choose  either  a 
Federal  or  a  State  charter,  and  the  system 
has  long  been  structured  to  preserve  these 
two  equally  viable  options.  There  are  now  ap- 
proximately 10,000  Federal  charters  and 
6,000  State  charters. 

However,  over  the  past  several  years  the 
forces  affecting  the  balance  have  clearly 
tipped  toward  the  Federal  portion  of  the 
system.  This  has  occurred  for  a  numljer  of 
reasons,  including  the  creation  of  Federal  in- 
surance for  credit  unions  in  1970.  In  an  effort 
to  maintain  the  dual-chartering  system,  our 
second  amendment  would  require  that  one 
member  of  the  NCUA  board  be  assigned  the 
job  of  consulting  with  State-chartered  credit 
unions  in  the  formulation  and  implementation 
of  board  policies  and  regulations.  This  should 
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help  to  reassure  State-chartered  credit  unions 
that  their  voice  continues  to  t)e  heard  in 
NCUA  board  decisionmaking. 

We  t)elieve  these  amendments  to  the  Fed- 
eral Credit  Union  Act  will  help  to  presen/e  a 
t)alarK;ed  and  consumer-oriented  credit  union 
system.  I  would  urge  my  colleagues  to  join  us 
in  support  of  this  effort. 


THE  BOTH  BIRTHDAY  OP 
MIRIAM  COHN 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1988 

Mr.  WAXMAN.  Mr.  Speaker,  on  April  27, 
Miriam  Cohn  will  celebrate  her  80th  birthday. 
As  a  constituent  of  my  district  for  more  than 
30  years,  Miriam  proudly  wore  the  crown  "reb- 
t>etzin."  Along  with  her  late  husband.  Rabbi 
Franklin  Cohn,  Miriam  served  the  Jewish  com- 
munity and  citizens  of  my  district  with  compas- 
sion and  dignity. 

Miriam  Cohn  and  her  family  fled  Nazi  Ger- 
many and  came  to  the  United  States  in  1 939. 
After  a  short  stay  in  New  York,  she  took  her 
family  to  Walla  Walla,  WA,  Seattle,  San  Fran- 
cisco, and  North  Hollywood  before  they  set- 
tled in  the  24th  Congressional  District  in  Los 
Angeles.  As  an  immigrant,  Miriam  had  to 
adapt  to  a  new  people,  language,  and  cus- 
toms. She  came  to  embrace  this  country  as  it 
had  embraced  her  when  she  first  arrived  to 
Ellis  Island. 

Miriam  Cohn  had  to  overcome  heavy  losses 
in  her  life:  the  fight  for  survival  in  Hitler's  Ger- 
many, the  death  of  her  parents  and  brother  at 
the  hands  of  the  Nazis,  family  scattered 
throughout  the  worid  as  a  result  of  the  Holo- 
caust, starting  a  new  life  in  a  foreign  land,  the 
loss  of  her  sister  in  1967  and  her  husband  in 
1971.  Despite  these  tragedies— more  than 
many  people  endure — Miriam  has  maintained 
an  optimistic  outlook.  She  does  not  dwell  on 
her  personal  misfortunes,  but  serves  as  wise 
counsel  to  all  whose  lives  she  touches. 

Miriam  Cohn  has  raised  two  children,  Aviva 
and  Hillel,  and  is  the  proud  grandmother  of 
Michael,  Elana,  Marc,  Lisa,  and  Todd.  Her 
family  is  the  core  of  her  happiness,  and  she 
has  always  been  a  vital  force  in  theirs.  I  join 
them  in  wishing  her  a  happy  and  healthy  80th 
birthday.  I  hope  she  has  many  years  of  happi- 
ness ahead. 


CRITICAL  SITUATION  IN 
NORTHERN  ETHIOPIA 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1988 

Mr.  LELAND.  Mr.  Speaker,  I  have  closely 
monitored  recent  developments  in  northern 
Ethiopia  as  the  armed  struggle  between 
forces  of  the  Eritrean  and  Tigrayan  Peoples' 
Liberation  Fronts  and  the  Government  of  Ethi- 
opia has  escalated  to  an  unprecedented  level 
of  intensity  and  violence.  It  is  not  my  role,  nor 
my  intent,  to  take  sides  in  the  political  con- 
flicts which  tragically  divide  the  people  of  Ethi- 
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opia.  But  It  is  appropriate  and  necessary  to 
express  alarm  at  the  growing  and  serious 
threat  which  this  conflk:t  presents  to  the  lives 
of  millkms  of  innocent  people. 

People  around  the  gk>be  were  honifled  in 
1984  when  famine  struck  Ethiopia.  A  food 
emergency  brought  about  by  severe  drought 
degenerated  into  famine  due  to  inadequate 
warning  systems  and  the  slowness  to  respond 
to  the  situation  on  the  part  of  the  donor  com- 
munity as  well  as  the  Ethiopian  Government 
The  lack  of  infrastructure,  tfie  rugged  terrain 
of  the  country,  a  relative  absence  of  develop- 
ment and  relief  agencies,  and  political  ideok>- 
gy  combined  to  hinder  an  effective  relief  oper- 
ation. Hundreds  of  thousands  of  people,  even- 
tually several  million,  were  forced  to  leave 
their  homes  in  a  desperate  search  for  food. 
Many  did  not  survive  the  journey. 

But  the  worid  responded  to  the  needs  of 
the  Ethiopian  people.  The  largest  and  most 
complex  relief  operation  in  history  was 
launched.  A  million  tons  of  grain  were  provid- 
ed by  donors,  including  China  and  India- 
countries  which  in  the  past  had  endured  fam- 
ines of  their  own.  The  United  States  was  the 
largest  contributor  of  emergency  food  and 
nonfood  relief  assistance.  Food  was  delivered 
to  literally  millions  of  Ethiopians  who  other- 
wise would  not  have  sun/ived.  Despite  the 
constraints,  the  operation  was  incredibly  effi- 
cient; audits  undertaken  by  the  United  States 
Agency  for  International  Development  indicate 
that  in  excess  of  99  percent  of  the  Anrierican 
food  aid  reached  the  intended  beneficiaries. 

The  response  to  famine  was  joined  by 
schoolchildren,  church  and  civic  groups,  enter- 
tainers, and  ordinary  citizens.  Food,  water, 
medicine,  clothing,  blankets,  seeds  and  tools 
for  planting  were  provided  to  those  in  need. 
Eventually  the  rains  returned,  the  drought  was 
broken  and  the  famine  ended.  Some  elenrtent 
of  hope  returned.  We  will  never  know  the 
exact  number,  but  pertiaps  several  million 
lives  were  saved  in  Ethiopia  in  1984  and  1985 
due  to  the  generous  response  of  so  many. 

Several  months  ago  it  becanrw  clear  that 
acute  drought  was  again  going  to  result  in  a 
serious  food  emergency  in  Ethiopia.  Unlike  the 
situation  in  1984,  however,  adequate  eariy 
warning,  the  presence  of  numerous  develop- 
ment and  relief  agencies  and  prompt  re- 
sponse from  the  international  donor  communi- 
ty as  well  as  the  Ethiopian  Government  gave 
rise  to  the  hope  that  crop  failure  need  not 
result  in  massive  famine.  Food,  transport  ca- 
pacity, medical  supplies  and  other  relief  re- 
quirements have  been  made  available.  Mot>i- 
lized  relief  agencies  were  largely  successful  in 
getting  food  delivered  wfiere  and  when 
needed  to  prevent  the  dislocation  of  large 
numbers  of  people— the  essential  achieve- 
ment in  preventing  the  massive  deaths  wit- 
nessed in  1984.  There  was  reason  to  hop>e 
that,  this  time,  famine  was  being  averted. 

Ironically,  recent  developments  destroy  that 
hope  as  the  specter  of  genuine  famine  for 
several  million  people  in  Tigray  and  Eritrea 
provinces  in  northern  Ethiopia— the  areas 
hardest  hit  by  drought — grows  in  direct  pro- 
portion to  the  escalation  of  the  conflict  be- 
tween the  Government  and  the  forces  in  op- 
position. UN  relief  convoys  have  b&en  at- 
tacked t>y  successionist  forces;  roads  and  air- 
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ports  have  been  attacked  by  successionist 
forces;  roads  and  airports  have  been  closed 
by  the  government.  The  Government  has  ef- 
fectively suspended  most  relief  operations  in 
Tigray  arxl  Eritrea.  The  International  Red 
Cross  has  been  forced  to  curtail  its  oper- 
ations. Food  is  now  reaching  only  limited  loca- 
tions in  either  province  and  in  greatly  limited 
quantities. 

What  will  happen  next  in  northern  Ethiopia 
is  only  too  clear.  If  means  are  not  found  im- 
mediately to  allow  the  unimpeded  resumption 
of  relief  operations,  a  massive  dislocation  of 
the  civilian  population  will  occur.  Hundreds  of 
thousands,  then  perhaps  several  million 
people,  will  again  be  forced  to  trek  across  the 
desert  and  over  the  mountains  in  a  search  of 
food  and  survival.  Many  will  not  make  it  Many 
wtw  end  up  in  make-shift  relief  camps  will 
then  contract  infectious  diseases  and  they  will 
die.  Many  wtro  survive  will  be  absent  from 
their  land  at  planting  time.  Another  crop  will 
be  lost,  the  misery  will  be  extended  into  next 
year.  Famine  will  again  stalk  the  land. 

The  proud  and  noble  people  of  Ethiopia  do 
not  deserve  this  fate.  We  must  do  all  that  we 
can  to  prevent  this  tragedy.  We  must  call 
upon  all  parties  to  the  conflict  to  assess  their 
responsibilities  to  the  people  of  norttiem  Ethi- 
opia. The  roads  and  airfields  must  be  re- 
opened to  relief  shipments  without  delay.  The 
international  relief  agencies  must  be  allowed 
to  resume  operations.  The  private  and  volun- 
tary organizations  must  be  allowed  to  carry 
out  their  missions.  The  food  must  get  through 
to  where  it  is  needed  without  regard  to  politi- 
cal calculations. 

The  choices  are  clear.  Either  the  Govern- 
ment of  Ethiopia,  the  Eritrean  People's  Libera- 
tk>n  Front,  the  Tigrayan  People's  Liberatkjn 
Front  and  the  other  parties  involved  in  the 
conflicts  in  northern  Ethiopia  can  take  the 
steps  required  to  prevent  the  onset  of  famine 
by  allowing  the  relief  operations  to  proceed 
without  hinderance  or  we  will  again  witness 
famine.  The  duty  of  all  parties  to  take  these 
steps  without  delay  is  imperative.  All  should 
know  that  the  world  is  watching. 
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be  a  community  breakfast  at  the  firehouse 
and  a  day-long  street  fair.  At  11  a.m.  mem- 
bers of  the  Dutchess  Pilot  Associatron  will  fly 
their  planes  over  the  area.  At  2  p.m.  on  the 
community  field,  the  Fusileers  Fife  and  Drum 
Corps  from  neighboring  Verbank  will  host  a 
fife  and  drum  muster.  And  in  the  evening  a 
dozen  or  more  groups  from  New  York  and 
other  States  will  participate  in  an  ancient  fife 
and  drum  torchlight  parade. 

Activities  the  following  day.  May  15.  include 
a  community  bart>eque  and  a  cotKert  by  the 
West  Point  Military  Academy's  Jazz  Knights. 

Mr.  Speaker,  I  am  proud  of  the  community 
spirit  evklent  in  the  town  of  Washington,  and  I 
wish  the  residents  all  the  best  in  their  celebra- 
tksns. 


TRIBUTE  TO  THE  MATHEWS 
HIGH  SCHOOL  GIRI^S  BASKET- 
BALL TEAM 


TOWN  OF  WASHINGTON 
CELEBRATES  ITS  BICENTENNIAL 

HON.  HABAILTON  FISH.  JR. 

or  irew  YORK 

n*  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20.  1988 

Mr.  FISH.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  to  speak  about  the  bicentennial 
celebrations  of  the  town  of  Washington,  Dut- 
chess County,  in  my  home  district  of  New 
York. 

Washington  is  my  horrw  town,  and  it  is  situ- 
ated on  some  of  the  most  beautiful  land  in 
New  York  State,  with  open  spaces,  green  roll- 
ing hills  and  dairy  farms. 

The  town  was  founded  on  March  7.  1788. 
This  year  the  townspeople  celebrate  Washing- 
ton's 200th  birthday  with  a  commemorative 
ceremony  at  Town  Hall.  On  April  23  the  town- 
ship will  hold  a  bicentennial  gala  ball,  and  I 
am  looking  fonward  to  attending  it. 

Further  activities  are  planned  in  mid-May 
and  throughout  the  year.  On  May  14  there  will 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  the  Mathews  High 
School  girls  basketball  team  of  Vienna,  OH, 
which  is  located  in  my  17th  Congressional 
District  of  Ohio.  The  Lady  Mustangs  recently 
won  the  Ohio  Division  III  State  Championship 
and  finished  the  seasons  with  a  27-0  record. 

The  Lady  Mustangs,  coached  by  Dennis 
Holmes,  set  out  at  the  start  of  the  season  to 
be  the  best  basketball  team  in  the  State  of 
Ohio.  They  achieved  their  goal  on  March  19, 
1988,  by  defeating  the  Utica  High  School  Lady 
Redskins  63-48  in  Columbus. 

Mr.  Speaker,  I  am  honored  and  privileged  to 
represent  such  an  outstanding  group  of  young 
ladies. 


IN  HONOR  OP  SOROPTIMIST 
"WOMEN  OF  DISTINCTION" 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  saluting  the 
Soroptimist  International  of  Torrance  as  it 
honors  three  outstanding  community  leaders 
with  its  prestigious  "Women  of  Distinction" 
award  on  Sunday.  May  15,  1988,  at  its  Sixth 
Annual  Installation  of  Officers  and  Awards 
Brunch. 

The  Soroptimist  "Women  of  Distinction"  is 
an  annual  program  which  honors  women  who 
have  been  recognized  by  their  peers  for  their 
exemplary  character  and  integrity,  outstanding 
ability,  and  demonstrated  leadership,  and  as 
ideal  role  models.  I  would  like  to  share  with 
you  a  brief  account  of  their  accomplishments 
and  abilities. 

Susan  Marie  Rhilinger  is  a  lieutenant  with 
the  city  of  Torrance  Police  Department,  the 
first  woman  to  hold  this  position.  She  has  18 
years  experience  with  the  department,  holding 
positons  of  increasing  responsibility,  including 
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police  officer  and  sergeant.  Since  1980.  she 
has  held  leadership  positions  in  tf)e  Torraru^ 
Police  Officers'  Associatwn.  including  first 
woman  presktent  and  3  years  as  vice  presi- 
dent. She  is  in  her  second  year  as  president 
of  the  Soroptimist  International  of  Tonance. 
Ms.  Rhilinger  is  a  member  of  the  board  of 
trustees  of  the  Casa  Colina  Foundation  for  the 
handicapped  and  was  a  member  of  the  steer- 
ing and  executive  committees  for  the  Wheel- 
chair Tennis  Classics  for  the  past  2  years. 
Since  1985,  she  has  presented  the  Gender 
Equity  Conference,  a  nontraditional  careers 
conference  for  high  school  students  in  con- 
junction with  the  Torrance  Unified  School  Dis- 
trict. In  1987  she  received  the  Torrance 
YWCA  South  Bay  Woman  of  the  Year  Award. 
De  De  Hicks  is  executive  director  of  the 
Volunteer  Center  of  the  South  Bay,  Harbor, 
and  Long  Beach  areas.  She  coordinates  vol- 
unteer recruitment  and  placement  of  over 
2,000  volunteers  in  500  agencies  per  year. 
She  has  more  than  15  years  leadership  in 
community  volunteer  activities,  including:  past 
preskjent,  board  member  and  committee  chair 
for  Community  Association  of  the  Peninsula; 
board  member  and  charter  memt)er  of  Norris 
Community  Theater;  president  and  board 
member  of  The  Associates;  past  president, 
League  of  Women  Voters,  St.  John  Fisher 
Parish  Council,  and  Nativity  School  Parents 
Council.  Ms.  Hicks  has  received  numerous 
honors  throughout  her  volunteer  efforts.  She 
was  named  YWCA  Woman  of  the  Year  in 
1986  and  Palos  Verdes  Chamber  of  Com- 
merce/Rotary Club  of  Palos  Verdes  Citizen  of 
the  Year  for  1987. 

Macelle  Kahladort  has  been  a  community 
volunteer  for  the  South  High  School  Parent/ 
Teacher/Student  Association  for  20  years. 
She  has  lead  fundtraining  efforts  for  scholar- 
ships for  students  and  school  programs.  She 
headed  the  1988  carnival  to  raise  funds  for 
the  stress  management  program  at  South 
High.  She  is  an  active  memt)er  of  the  Tor- 
rance PTA  Council  and  the  Torrance  League 
of  Women  Voters.  Ms.  Kahladort  is  a  charter 
member  of  the  high  school's  soccer  booster 
club  and  a  booster  with  the  track  and  drama 
clubs.  She  has  been  a  member  of  the  Tri-Ad- 
visory  Committee  at  South  High,  composed  of 
parents,  students,  and  staff,  addressing  con- 
cerns of  both  the  school  and  community  and 
making  recommendations  for  improvement 
and  change.  A  retired  nurse,  Mace  volunteers 
time  to  help  her  sick  and  elderly  neighbors. 
Her  school  involvement  has  earned  her  the 
PTA  Life  Service  Award. 

It  is  a  pleasure  to  bring  the  outstanding 
record  of  public  service  performed  by  these 
women  to  the  attention  of  my  colleagues. 
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CHILD  ABUSE  PREVENTION 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  VENTO.  Mr.  Speaker,  last  week  the 
House  approved  the  conference  report  for  the 
Child  Abuse  Prevention,  Adoption,  and  Family 
Services  Act  of  1987,  H.R.  1900.  I  want  to 
take  this  opportunity  to  again  thank  and  com- 


mend all  those  who  played  a  role  for  their 
work. 

Child  atxise  and  negligence  are  on  the  rise 
in  our  Nation  and  are  reflective  of  a  deeper 
source  of  conflict— family  violence — in  part  a 
result  of  the  extreme  stresses  in  our  society. 
The  National  Committee  for  the  Prevention  of 
Child  Abuse  estimated  that  in  1986.  no  less 
than  1,200  children  died  from  abuse  and  ne- 
glect—a 23  percent  increase  over  1985.  In 
1986  alone,  an  estimated  2.2  million  children 
were  reported  abused,  neglected,  or  both. 
These  rising  numbers  give  testimony  to  the 
importance  of  approving  funding  for  child- 
abuse  prevention  and  other  family  sen/ices. 

The  crisis  of  family  violence  permeates  so- 
ciety at  every  level.  An  article  from  the  April 
18  Newsweek  magazine  focused  on  the  role 
of  stress  in  the  increasing  frequency  of  family 
violence.  The  article  highlighted  that  stress  in 
the  workplace  coupled  with  stress  in  the 
homeplace  can  be  linked  to  substance  abuse, 
depression,  and  spousal  or  child  abuse.  Coun- 
seling and  treatment  for  these  and  other 
stress-related  problems  is  estimated  to  cost 
business  $150  billion  annually  in  insurance  or 
disability  claims,  or  in  lost  time  and  productivi- 
ty. These  economic  costs  can  hardly  compare 
to  the  social  and  psychological  costs  that  go 
hand  in  hand  with  family  violence. 

While  we've  seen  dramatic  increases  in  the 
reporting  of  child  abuse  and  negligence,  we 
have  seen  a  drop  in  the  available  Federal 
funding  for  their  prevention  and  treatment.  Re- 
authorizing funding  for  these  programs 
through  1991  gives  Congress  the  opportunity 
to  provide  Federal  financial  assistance  to  pre- 
vent abuse  and  treat  its  victims. 

Our  challenge  will  be  to  fund  these  pro- 
grams for  child  abuse  prevention  and  treat- 
ment, for  adoption  opportunities,  for  family  vio- 
lence prevention.  These  national  programs 
must  not  just  give  us  advice  but  should  really 
reach  out  with  help  in  terms  of  dollars  and 
some  in-depth  studies  of  the  problems  that 
are  affecting  families  which  are  in  trouble. 

Families  in  trouble  that  must  be  helped  in 
order  to  curb  the  vicious  cycle  of  the  parent 
who  was  abused  as  a  child  who  becomes  an 
abuser  in  their  parenthood,  almost  against 
their  will.  Families  that  must  be  helped  to 
assist  them  in  dealing  with  the  often  harsh  re- 
alities of  their  life  situations.  Families  that 
must  be  helped  who  are  physically,  mentally, 
and  socially  torn  apart  by  the  violence  within 
them. 

H.R.  1900  will  not  solve  all  the  problems.  It 
does  not  authorize  all  the  dollars  necessary  to 
prevent  child  abuse  and  family  violence.  It 
does,  however,  continue  national  efforts  to 
deal  with  these  problems  and  that  in  itself,  is 
imperative. 


EXPLANATION  OF  MISSED  VOTE 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1988 

Mr.  CLEMENT.  Mr.  Speaker,  due  to  an  un- 
avokjable  scheduling  conflict,  I  missed  the 
vote  on  final  passage  of  the  conference  report 
on  H.R.  5.  the  Augustus  F.  Hawkins-Rot>ert  T. 


EXTENSIONS  OF  REMARKS 

Stafford  Elementary  and  Secondary  School 
Improvement  Amendments  of  1 988. 

Had  I  been  present,  I  would  have  voted 
"yea"  on  final  passage  of  the  conference 
report. 


20TH  ANNIVERSARY  OF  LUCAS 
COUNTY  MENTAL  HEALTH 
BOARD 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Ms.  KAPTUR.  Mr,  Speaker,  in  Toledo  we 
are  celebrating  the  20th  anniversary  of  the 
Lucas  County  Mental  Health  Board  which  has 
been  a  progressive  innovator  in  bringing  qual- 
ity mental  health  services  to  severely  mentally 
disabled  people  in  the  Toledo  metropolitan 
area.  Nationally,  about  1  in  every  10  Ameri- 
cans is  in  need  of  some  level  of  mental  health 
service.  The  Lucas  County  board  has  been  at 
the  cutting  edge  of  providing  them  in  our  area. 

In  1986,  services  were  provided  to  39,890 
people.  Including  some  7,000  severely 
mentally  ill  clients.  These  services  include 
family  counseling,  individual  psychiatric  treat- 
ment and  crisis  intervention  for  children, 
adults  and  the  elderiy.  An  important  source  of 
funds  for  these  vital  services  is  provided  by 
local  tax  levies  which  yield  over  $2  million  in 
annual  revenue.  The  remainder  of  the  board's 
$15.8  million  in  annual  budget  comes  from  the 
State  and  Federal  Governments,  fees  and  the 
private  sector. 

Recently,  the  Lucas  County  board  was  1  of 
only  9  such  agencies  in  the  country  to  be 
awarded  a  grant  by  the  Robert  Wood  Johnson 
Foundation  in  recognition  of  its  quality  service. 
The  board  will  use  the  funds.  $500,000  per 
year  for  5  years,  to  improve  its  services  and 
develop  new  ideas  for  interrelated  services 
and  delivery.  In  conjunction  with  the  grant,  it 
will  also  have  125  section  8  housing  assist- 
ance certificates  allocated  from  the  Depart- 
ment of  Housing  and  Urban  Development  to 
help  lease  housing  units  in  the  general  com- 
munity for  mentally  disabled  tenants. 

Congratulations  to  the  Lucas  County  Mental 
Health  Board  on  the  quality  services  it  renders 
and  for  its  continuing  efforts  to  assist  the 
mentally  disabled  population  of  the  Toledo 
metropolitan  area. 


BLYTHEVILLE  AFB  IS  THE  BEST 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Col.  Bruce  Smith,  wing  com- 
mander; Col.  Ray  M.  Boudreaux,  base  com- 
mander; and  the  officers  and  the  men  and 
women  who  serve  the  97th  Bombardment 
Wing  of  the  Strategic  Air  Command  at  Blythe- 
ville  Air  Force  Base,  AR.  The  97th  has  been 
designated  as  the  recipient  of  the  coveted 
Omaha  Trophy,  which  is  awarded  annually  to 
the  best  wing  in  the  Strategic  Air  Command. 
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BIytheville  became  the  home  of  the  97th 
Bombardment  Wing  on  July  1,  1959.  Since 
that  time,  the  wing  has  distinguished  itself  in 
performing  the  vital  misskjn  of  the  Air  Force 
Strategic  Air  Command. 

During  my  almost  20  years  in  the  Congress, 
it  has  been  my  privilege  to  know  and  work 
with  many  of  the  exceptktnat  people  wtra  have 
served  in  the  97th.  Their  dedication  to  duty 
and  commitment  to  excellence  has  made  this 
Nation  and  the  wodd  a  more  secure  place  to 
live. 

Mr.  Speaker,  I  submit  for  the  record  the  text 
of  a  telegram  from  SAC  headquarters  to  the 
commander  of  the  97th: 

Telegram 
Date:  April.  1988. 
Prom:  Gen.  John  T.  Chain.  Jr.,  Commander 

in  Chief  of  the  Strategic  Air  Command. 

Off utt  AFB,  NE. 
To:   Col.   Bruce  Smith,   Commander.   97th 

Bombardment  Wing.  BIytheville  AFB. 

AR. 
Subject:  Omaha  Trophy  for  CY  1987. 

1.  The  97th  Bombardment  Wing,  BIythe- 
ville AFB,  AR,  has  been  selected  as  the 
winner  of  the  Omaha  Trophy,  presented  an- 
nually to  the  most  outstanding  wing  in  the 
Strategic  Air  Command. 

2.  The  97  BMU's  record  in  the  areas  of  In- 
spections, exercises,  comf>etltions,  safety, 
community  relations  and  humanitarian  en- 
deavors demonstrates  the  high  standard  of 
performance  to  which  SAC  ascribes. 

3.  I  applaud  the  members  of  the  97  BMU 
for  their  outstanding  contributions  to  the 
SAC  mission  and  extend  my  heartiest  con- 
gratulations for  a  Job  superbly  done. 

Mr.  Speaker,  peace,  nor  freedom,  nor  politi- 
cal stability  is  guaranteed  by  establishing  a 
government  that  sets  freedom  as  its  goal. 
"(T)here  will  always  be  war,  and  rumor  of 
war."  Thus  potential  threats  from  foreign 
powers  create  the  continuing  need  to  maintain 
a  military  force  to  protect  a  civilized  way  of 
life.  Constant  vigilance  is  necessary  to  guaran- 
tee our  national  interests.  In  fact,  citizens 
enjoy  the  freedoms  set  out  in  the  Bill  of 
Rights,  to  disagree  with  their  Government, 
with  the  policy  of  the  President  and/or  Con- 
gress, because  the  U.S.  Armed  Forces  protect 
the  right  to  differ.  Accordingly,  every  citizen 
owes  a  personal  debt  of  gratitude  to  the  men 
and  women  of  the  U.S.  Air  Force  who  dedi- 
cate their  lives  so  that  all  Americans  can  be 
free— the  liberty  of  our  land.  As  their  Repre- 
sentative, in  Congress,  I  offer  my  congratula- 
tions and  I  thank  them  for  a  job  well  done. 


STUDY  OF  COMMERCE  IN  NEW 
YORK  CITY  AND  NEW  JERSEY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  GUARINI.  Mr.  Speaker,  over  the  last 
several  years,  the  turf  wars  between  New 
York  and  New  Jersey  have  t>een  typified  by 
Mayor  Koch's  advertising  campaign  boarding 
up  the  Holland  Tunnel  to  prevent  New  York 
businesses  from  relocating  across  the  Hudson 
River  in  New  Jersey.  At  a  tinrw  when  our 
country  must  face  huge  deflcits  and  unprece- 
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dented  foreign  competition,  we  can  ill  afford  to 
hinder  or  prevent  economic  expansion  in  the 
hub  of  our  Nation's  economy. 

With  the  aftershocks  of  the  October  stock 
market  crash  still  lingering  in  the  business 
community,  we  need  a  vehk:le  to  facilitate 
long  term  economk:  cooperation  between 
New  York  City  and  northern  New  Jersey.  Con- 
sequently, I  am  Introducing  a  bill  today  that  di- 
rects the  Secretary  of  Commerce  to  conduct  a 
study  to  determine  methods  of  enhancing 
interstate  and  foreign  commerce  in  New  York 
City  and  northem  New  Jersey.  The  Secretary 
shall  consult  with  representatives  from  both 
the  publk:  and  private  sectors,  including  the 
Governors  of  New  York  and  New  Jersey. 
State  and  local  economic  development  offi- 
ciais,  and  leaders  from  the  business  communi- 
ty. 

Upon  completion  of  the  study,  tfie  Secretary 
shall  submit  a  report  to  the  Congress  summa- 
rizing his  findings  and  containing  his  recom- 
mendation for  additional  facilities  and  services 
necessary  to  promote  interstate  and  foreign 
commerce  in  the  northem  New  Jersey  and 
New  York  City  area.  In  the  meantime,  I  would 
urge  the  formation  of  an  advisory  committee, 
consisting  of  State  and  local  development  offi- 
cials, and  representatives  of  the  business 
community,  in  an  effort  to  resolve  various 
border  disputes  tfiat  are  so  detrimental  to  our 
regional  development. 


EXTENSIONS  OF  REMARKS 

NATIONAL  ET  NURSE  DAY 


Apnl  21,  1988 


TRIBUTE  TO  REV.  ELI.TE 
SHAPTON 


THE  SOCIAL  SECURITY  TRUST 
FUND 


HON.  CONSTANCE  A.  MOREIIA 

or  MASTLAirD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 

Mrs.  MORELLA.  Mr.  Speaker,  I  urge  my  col- 
leagues to  take  time  to  join  others  across  the 
country  in  the  observance  of  Enterostomal 
Theapy  [EJ]  Nurse  Day,  April  20.  This  day  has 
been  chosen  as  a  special  opportunity  to  rec- 
ognize the  special  care  and  guidance  that  ET 
nurses  provide  to  help  their  patients  live  more 
complete  and  normal  lives.  ET  nurses  for  pa- 
tients with  ostomies,  draining  wounds,  pres- 
sure sores,  arKJ  incontinerKe. 

These  nurses  are  endeavoring  to  make  the 
publk:  aware  of  the  care  and  rehabilitation  of 
patients  with  these  conditions  and  to  promote 
the  prevention  of  illness  which  leads  to  these 
conditions.  These  health  care  professionals 
have  forcefully  demonsti^ated  their  compas- 
skjn  and  their  commitment  to  providing  even 
higher  standards  of  practice  and  quality  of 
care. 

I  am  pleased  to  speak  today  on  behalf  of 
ET  nurses  across  the  country,  and  I  hope  my 
colleagues  will  join  me  in  recognizing  their 
vital  contributions  to  the  care  of  so  many 
Americans. 


A  TRIBUTE  TO  EDWARD 
GRISWOLD 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Social  Security  tiust  fund  is  accumulating 
a  substantial  surplus  which  is  now  included  in 
calculating  the  budget  deficit  for  purposes  of 
the  Gramm-Rudman  law.  These  excess  taxes 
are  being  taken  from  the  paychecks  of  Ameri- 
can workers  and  businesses  with  the  promise 
that  they  will  be  set  aside  to  fund  their  future 
retirement  claims. 

Continuing  to  include  the  Social  Security 
trust  fund  in  the  deficit  calculations  masks  the 
real  extent  of  the  budget  crisis  and  may  ulti- 
mately risk  the  faith  that  our  constituents  have 
in  us  to  protect  the  integrity  of  their  retirement 
system. 

Ms.  Oakar  and  I  are  proposing  that  the 
Social  Security  trust  fund  be  removed  from 
the  deficit  calculation  on  September  30,  1989. 
Doing  so  will  help  mitigate  pressures  to 
reduce  Social  Security  benefits  to  offset 
spending  for  other  programs.  It  will  allow  us  to 
preserve  the  integrity  of  a  retirement  system 
that  pays  for  itself  and  to  restrict  the  use  of 
this  dedkated  tax  to  its  intended  purpose,  it 
will  put  us  on  a  sound  budget  track  as  well. 


HON.  DENNIS  E.  ECKART 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 

Mr.  ECKART.  Mr.  Speaker,  it  is  my  pleasure 
today  to  honor  Mr.  Edward  Griswold.  Ed  has 
faithfully  served  the  city  of  Conneaut  in  the 
1 1th  District  of  Ohio  for  the  past  21  years. 

Rare  is  the  opportunity  to  pay  tribute  to 
someone  who  has  demonstrated  such  a  high 
degree  of  commitment  and  regard  for  public 
service.  Ed  was  first  elected  in  1966  to  the 
city  council  and  served  as  councilman  and 
mayor  of  the  city  of  Conneaut. 

During  his  career  Ed  demonstrated  that  he 
knew  how  to  make  both  Washington  and  Co- 
lumbus work  for  Conneaut.  His  ability  to  retain 
Federal  dollars  in  the  form  of  grants  has  pro- 
vided the  citizens  of  Conneaut  with  many 
needed  civic  projects. 

The  future  of  Conneaut.  OH.  and  indeed  the 
future  of  our  Nation  depends  on  the  type  of 
commitment  that  individuals  such  as  Ed  have 
demonstrated.  Ed's  public  service  has  provid- 
ed a  model  for  young  people  to  follow— a 
model  of  integrity,  dedication,  and  compe- 
tence. 

As  Ed  enters  his  retirement  from  elected 
office  he  leaves  us  with  his  strong  record  of 
service  and  many  fond  memories.  We  all  wish 
him  well. 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  respectful  tribute  to  an  outstanding 
Nevada  civic  ar>d  religious  leader,  the  Rev. 
Ellie  Shapton. 

Reverend  Shapton  serves  as  the  Protestant 
campus  minister  at  the  university  of  Nevada, 
Las  Vegas  Center  for  Religion  and  Life.  The 
University  center  aids  the  Protestant,  Jewish, 
and  Catholic  communities  of  UNLV  providing 
specific  programs  that  serve  each  religious 
group  as  well  as  cooperative  ecumenical  pro- 
grams. 

After  receiving  a  BA  in  geography  from 
UCLA,  a  MS  of  science  in  library  science  from 
use  and  a  masters  of  divinity  from  the 
Church  Divinity  School  of  the  Pacific.  Rever- 
end Shapton  worked  as  a  librarian  for  10 
years.  In  1982  she  came  to  Nevada  and 
began  her  post  as  the  Protestant  campus  min- 
ister at  the  university  center. 

At  the  university  center  Reverend  Shapton 
represents  all  mainline  Protestant  denomina- 
tions. She  provides  worship  services,  spiritual 
direction,  pastoral  counseling,  refen'ed  serv- 
ices and  programs  for  UNLV  students.  She 
has  also  preached  and  led  worship  services  In 
most  local  Protestant  congregations. 

In  1984  the  reverend  was  ordained  a 
deacon  in  the  Episcopal  Church  and  in  1985 
she  was  ordained  a  priest.  In  the  Episcopal 
Church  of  Nevada,  Reverend  Shapton  serves 
as  an  associate  priest  at  St.  Matthew's,  direc- 
tor of  Christian  education  at  All  Saints  and 
serves  as  one  of  the  priests  for  St  Christo- 
pher's of  Boulder  City. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  with  me  now  in  recognizing  this  out- 
standing Nevadan  and  commemorating  her 
services  to  the  Las  Vegas  community. 


LEGISLATION  TO  DESIGNATE 
COLUMBIANA  COUNTY  AS 
PART  OP  APPALACHIA  RE- 
GIONAL COMMISSION 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  today.  I  am 
introducing  legislation  to  designate  Colum- 
biana County  in  Ohio  as  part  of  the  Appalach- 
ia  Regional  Commission.  In  effect.  I  am  ex- 
panding the  number  of  eligible  counties  that 
receive  much-needed  Federal  assistance  in 
order  to  face  the  social  and  economic  obsta- 
cles unique  to  Appalachia. 

Columbiana  County,  located  in  southeastern 
Ohio  on  the  Pennsylvania  Ohio  border  has 
suffered  the  same  plight  as  other  Appalachia 
counties  in  Ohio.  Columbiana  County  is  sur- 
rounded by  counties  that  have  been  designat- 
ed and  have  ber>efited  from  the  tremendous 
success  of  the  ARC  In   1965,   Columbiana 
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County  was  originaly  part  of  the  ARC  desig- 
nated counties  that  wouM  be  targeted  for 
Federal  assistance  and  guidance.  Unfortu- 
nately, the  county  feared  the  lat>el  of  poverty, 
and  disb-ess  and  declined  the  offer.  At  the 
time,  the  county  government  believed  that 
once  designated  a  distressed  county  they 
would  be  forever  separated  from  prosperity 
and  the  hope  of  economic  development  would 
be  lost  forever.  As  we  have  all  seen  with  the 
success  of  ARC-funded  programs,  this  was 
not  the  case.  However,  in  1965,  Columbiana 
County  had  no  way  of  knowing  that  their  eco- 
nomk: foundation  would  erode  along  with 
other  parts  of  the  Rust  Belt.  Columbiana 
County  suffered  along  with  Jefferson  County 
in  Ohio  and  Beaver  County  in  Pennsylvania 
due  to  the  attack  on  our  industrial  base. 

Tfie  original  objective  of  the  Appalachian 
Regional  Development  Act  of  1965  was  to 
stimulate  public  investment  in  public  sen/ices 
and  facilities  that  will  atti'act  private  sector  in- 
vestments and  start  the  region  on  its  way 
toward  accelerated  social  and  economic  de- 
velopment; to  help  establish  a  set  of  institu- 
tions In  Appalachia  capable  of  permanently  di- 
recting the  long-term  development  of  the 
region  and  on  a  joint  Federal-State-local  basis 
to  develop  comprehensive  plans  and  pro- 
grams to  help  accomplish  the  overall  objec- 
tives of  this  Act.  In  order  to  meet  this  objec- 
tive, all  of  Appalachia  must  become  part  of 
this  joint  Federal-State  and  local  partnership.  I 
realize  that  the  ARC  is  in  a  phase-out  period, 
however,  we  cannot  phase  out  a  program  that 
has  not  met  the  objectives  for  all  Appalachian 
counties.  I  believe  that  once  we  examine  Co- 
lumbiana County  we  will  see  striking  similari- 
ties tietween  this  county  and  other  Appalachia 
counties.  Local  school  districts  In  the  county 
are  unable  to  meet  the  demands  of  properiy 
educating  their  students  and  many  individuals 
lack  access  to  quality  health  care  services.  Is 
it  fair  to  deny  students  and  residents  of  the 
county  the  same  chance  afforded  their  neigh- 
bors? It  is  time  to  give  Columbiana  County  the 
opportunity  to  develop  their  true  economic 
and  social  resources. 


KEITH  P.  MAINLAND  RECEIVES 
JOHN  W.  McCORMACK  AWARD 


HON.  JAMIE  L  WHITTEN 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  WHITTEN.  Mr.  Speaker,  yesterday  after- 
noon Keith  F.  Mainland,  the  former  Clerk  and 
Staff  Director  of  the  House  Committee  on  Ap- 
propriations was  honored  as  the  16th  recipient 
of  the  John  W.  McCormack  Award  for  excel- 
lence for  the  100th  Congress.  Since  many  of 
my  colleagues  knew  Keith  during  his  28  years 
of  service  to  the  House,  it  will  not  come  as  a 
surprise  that  he  would  be  honored  for  serving 
this  institution  so  well. 

The  selection  committee  of  the  House  of 
Representatives  for  the  McCormack  Award  Is 
made  up  of: 

Jack  Russ.  Chairman,  Sergeant  at  Arms  of 
the  House. 

James  D.  Ford,  Secretary,  Chaplain  of  the 
House. 
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Ronald  Lasch,  Treasurer,  Minority  Floor  As- 
sistant 

Donnald  K.  Anderson,  Clerk  of  the  House. 

Janice  Joyner,  Special  Assistant  to  the 
Speaker. 

Walter  Kennedy,  Minority  Floor  Assistant 

James  T,  Molloy.  Doorkeeper  of  the  House. 

Hyde  Murray.  Counsel  to  the  Minority 
Leader. 

William  R.  Pitts.  Jr..  Minority  Floor  Assistant 

Robert  V.  Rota.  Postmaster  of  the  House. 

George  M.  White,  Architect  of  the  Capitol. 

Mr.  Speaker,  I  would  again  like  to  congratu- 
late Keith  for  his  devotion  to  servk:e,  his 
family  for  supporting  him  through  many  diffi- 
cult times,  and  the  entire  staff  of  the  Appro- 
priations Committee  for  working  with  him  in  a 
tmly  professional  manner. 

At  this  time  I  would  like  to  insert  in  the 
Record   the   description   of   Keith's   career 
which  was  included  in  the  official  program: 
Keith  F.  Mainland,  Clerk  and  Staff  Direc- 
tor, House  Committee  oh  Appropriations 

Keith  F.  Mainland  served  the  United 
States  Government  for  some  28  years,  work- 
ing for  the  U.S.  House  of  Representatives  as 
a  meml)er  of  the  staff  of  the  Committee  on 
Appropriations  from  1962  to  April  30,  1985. 
From  1972  until  his  retirement,  Keith  was 
Clerk  and  Staff  Director  of  the  Committee, 
being  the  eighth  Clerk  since  establishment 
of  the  Committee  at  the  close  of  the  Civil 
War  in  1865. 

Keith  was  l>om  in  Elgin,  Illinois  on  Janu- 
ary 14,  1932,  and  in  1945  he  and  his  family 
moved  to  the  Washington,  D.C.  area.  In 
1949,  Keith  graduated  from  Washington- 
Lee  High  School  in  Arlington,  Virginia  and 
in  1953  from  Northwestern  University  with 
a  bachelor's  degree  in  Business  Administra- 
tion. Immediately  upon  graduation.  Keith 
was  commissioned  a  Second  Lieutenant  in 
the  U.S.  Marine  Corps  and  served  with  dis- 
tinction in  the  Korean  conflict.  Keith  is 
married  to  the  former  Sandra  (Sandy) 
Wadlow  and  has  two  children.  Kirk  and 
Mtu-lene. 

Keith  was  originally  appointed  to  the 
staff  of  the  Committee  by  Chairman  Clar- 
ence Cannon  of  Missouri  and  served  with 
what  is  now  the  HUD- Independent  Agencies 
Sutxiommittee  under  Chairman  Alt>ert 
Thomas  of  Texas.  In  Octol)er  of  1972,  he 
was  appointed  Cleric  and  Staff  Director  of 
the  Committee  by  Chairman  George  Mahon 
of  Texas  and  continued  to  serve  in  that  ca- 
pacity under  Chairman  Jamie  Whitten  of 
Mississippi. 

Keith's  work  in  the  House  of  Representa- 
tives exemplifies  the  best  of  professional 
public  service  and  can  t>e  summarized  in 
three  words— commitment,  integrity,  and 
competence. 

Not  only  did  Keith  bring  these  qualities  to 
the  often  difficult  and  complex  world  of  ap- 
propriations, but  he  did  so  with  a  gracious- 
ness  and  friendliness  that  Immeasurably  as- 
sisted the  process.  By  personifying  these 
qualities  himself,  he  helped  cause  them  to 
be  the  hallmark  of  the  entire  Appropria- 
tions Committee  staff. 

While  Keith  F.  Mainland  was  appointed 
to  the  staff  by  Democratic  members  of  Con- 
gress, he  worked  in  a  truly  bipartisan 
manner  that  allowed  all  Members  of  the 
House  to  utilize  his  abilities  and  talent  and 
to  depend  upon  him  for  honest,  straightfor- 
ward answers  to  questions  and  problems. 

In  selecting  Keith  F.  Mainland  to  be  the 
16th  recipient  of  the  John  W.  McCormack 
Award,     the     House     of     Representatives 
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honors  not  only  an  Individual,  but  also 
those  qualities  of  commitment.  Integrity, 
and  competence  which  are  the  fundamental 
requirements  for  the  operation  of  the  House 
of  Representatives— the  fimdamental  insti- 
tution of  American  democracy. 


KEITH  MAINLAND,  lOOTH  CON- 
GRESS RECIPIENT  OF  THE 
JOHN  W.  McCORMACK  AWARD 


HON.  EDWARD  P.  BOLAND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  BOLAND.  Mr.  Speaker,  I  want  to  ex- 
press my  Sincere  congratulations  to  Keith 
Mainland  who  was  awarded  the  John  F. 
McCormack  Award  of  Excellence  yesterday. 
This  award  is  given  each  Congress  to  the  out- 
standing staff  individual  of  the  House.  Keith  is 
the  16th  to  t>e  awarded  this  high  honor. 

For  all  of  us  who  have  served  on  the  Appro- 
priations Committee  over  the  past  25  years— 
we  appreciate  the  outstanding  service  ren- 
dered by  Keith  to  both  the  committee  and  the 
House  in  his  role  as  Chief  Clerk  and  Staff  Di- 
rector. 

I  can  remember  when  Keith  came  to  work 
for  the  committee — in  fact,  I  remember  it  very 
well  because  he  was  first  assigned  to  the 
HUD-lndependent  Agencies  Subcommittee — 
which  in  those  days  was  chaired  by  Albert 
Thomas  of  Texas— who  was  a  giant  in  this 
body.  Keith  learned  his  trade  well  under  Mr. 
Thomas'  tutelage,  and  went  on  to  work  in 
Chairman  Mahon's  office  and  finally  became 
Chief  Clerk  and  Staff  Director  in  1972. 

I  especially  remember  Keith  for  his  even 
temperament— his  sunshine  personality— his 
incredibly  dry  sense  of  humor— and  above  all, 
Mr.  Speaker,  his  effectiveness  as  Staff  Direc- 
tor of  the  Appropriations  Committee.  The  role 
of  Chief  Clerk  and  Staff  Director  of  Appropria- 
tions is  not  an  easy  one.  It's  demanding  in 
every  sense  of  that  word.  It  means  being  here 
often  over  long  hours — on  weekends— and 
holidays  in  order  to  ensure  that  the  essential 
funding  measures  of  Congress  are  ultimately 
enacted. 

Keith  always  made  the  trains  run  on  time. 
And  If  there  is  a  hallmark  of  the  Appropria- 
tions Committee  it  is  just  that.  The  committee 
must  deliver  13  regular  appropriations  bills 
each  year  plus  a  number  of  urgent  supple- 
ments, regular  supplementals.  continuing  res- 
olutions and  on  and  on.  Those  do  not  just 
happen.  The  bill  language  and  the  reports  ac- 
companying them  must  be  carefully  crafted 
and  they  must  be  accurate.  Keith  made  that 
all  happen  with  grace  and  good  hunrtor. 

Mr.  Speaker.  Keith  exemplified,  as  well  as 
anyone,  the  fact  that  others  make  the  House 
function  besides  the  Members.  He  represent- 
ed the  unsung  devotion  of  the  staff  to  the  in- 
stitution. 

So.  Mr.  Speaker,  this  award  is  tmth  well  de- 
served and  well  earned.  I  want  to  pay  special 
tribute  to  Keith  and  to  his  family  and  wish  him 
continued  health,  happiness,  and  "good  fish- 
ing" in  his  retirement 


JMI 
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TRIBXTTE  TO  MS.  SINA  M.  REID 
AND  DR.  UTHMAN  RAY.  JR. 


HON.  KWEISI  MFUME 

or  MARTLAKD 
HI  THI  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  21.  1988 
Mr.  MFUME.  Mr.  Speaker,  I  rise  today  in 
honor  of  tvw)  very  distinguished  community  ac- 
tivists in  my  home  district  of  Baltimore.  On 
Wednesday,  May  4,  1988,  the  Baltimore 
Urban  Services  Agency's  Ckjncemed  Citizens 
Committee  will  be  honoring  Ms.  Sina  M.  Reid 
and  Dr.  Uthman  Ray.  Jr.,  for  their  many  hours 
of  dedicated  community  service. 

The  committee's  selection  of  Ms.  Reid  and 
Dr.  Ray  stems  from  their  unselfish  commit- 
ment to  serving  the  youth  of  Baltimore  and  for 
their  excessive  contribution  of  time,  patience, 
and  energy  to  the  Urtsan  Services  Agency's 
innovative  program  called  "Project  Survival." 
For  the  past  10  years  Project  Survival  has 
provided  athletic,  educational,  and  overall  in- 
tellectual development  assistance  for  several 
thousand  inner-city  youths.  Through  Project 
Survival  programs,  Baltimore  youths  have  a 
viable  and  worthwile  alternative  to  the  many 
pitfalls  of  the  urban  landscape. 

A  former  social  worker  turned  entrepreneur, 
Ms.  Reid  credits  much  of  her  success  unself- 
ishly to  her  family,  for  instilling  in  her  the  belief 
that  success  can  only  come  through  hard 
work.  A  devout  Christian,  Ms.  Reid  believes, 
and  encourages  others  to  believe,  in  the 
innate  abilities  of  all  people,  irrespective  of 
race,  gender,  or  socioeconomic  status. 

A  mother,  wife,  corporate  executive  and 
civic  leader.  Ms.  Reid's  experience  in  both  the 
public  and  private  sectors,  has  enabled  her  to 
share  her  wealth  of  maturity  and  compassion. 
That  in  turn  has  motivated  a  larger  number  of 
young  men  and  women  within  Baltimore  to 
work  at  being  the  best  that  they  can  genuinely 
be.  For  those  of  us  who  know  Ms.  Reid,  we  all 
recognize  that  the  purpose  and  tenets  of 
Project  Survival  found  instant  compatibility  in 
her  daily  commitment  to  our  community  and 
its  people. 

Dr.  Uthman  Ray,  Jr.,  is  also  someone  that 
many  of  us  in  Baltinrrore  are  extremely  proud 
of.  For  the  past  30  years.  Dr.  Ray  has  operat- 
ed a  "mission  of  mercy"  at  2225  W.  North 
Avenue  with  the  same  zest  of  community  in- 
volvement and  spirit  that  first  inspired  him  to 
open  his  practice  in  west  Baltinwre.  A  devot- 
ed and  principled  family  man,  one  would  be 
hard-pressed  to  find  a  community  organization 
or  leader  who  has  not  in  one  way  or  another 
worked  with  Dr.  Ray  over  the  years. 

Dr.  Ray's  many  accomplishments  have 
served  to  chronicle  his  life  of  service  from  a 
very  earty  age.  His  pursuit  of  academic  excel- 
lence can  be  traced  through  Baltimore  City 
College,  Morgan  State  College,  and  Meharry 
Medical  College.  Dr.  Ray  has  received  numer- 
ous citations  and  awards  for  his  years  of  dedi- 
cation in  our  community.  I  am  sure  his  many 
friends  and  associates  will  agree  that  his 
merits  far  exceed  the  hunderds  of  accolades 
that  he  has  accumulated  over  the  years.  De- 
spite a  very  demanding  schedule  and  chal- 
lenging profession.  Dr.  Ray  continues  to  assist 
our  city's  youth  to  develop  their  inner-self,  as 
well  as  the  direction  of  their  futures.  Dr.  Ray's 
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relationship  with  Project  Sunrival  is  yet  an- 
other demonstration  of  his  lifelong  pledge  to 
give  back  to  the  community  from  which  he 
came. 

Mr.  Speaker,  many  of  us  within  the  House 
Chamber  are  fully  aware  of  what  the  term 
"public  service"  truly  means.  For  distinguished 
citizens  such  as  Ms.  Reid  and  Dr.  Ray,  who 
truly  are  two  of  "Baltimore's  best,"  I  wish  to 
personally  thank  them  for  exemplifying  to  the 
Nation,  what  service  to  the  public  actually  en- 
tails. 


CARMEN  J.  ARMENTI.  A  GOOD 
FRIEND  AND  DEDICATED 
PUBLIC  SERVANT 


HON.  CHRISTOPHER  H.  SMITH 


or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  on 
Sunday,  April  24,  1988,  the  Boys  and  Giris 
Town  of  Italy  will  be  honoring  two  of  its  own 
members  for  their  outstanding  leadership  and 
contributions  to  community  service.  Among 
the  honorees  is  Carmen  J.  Armenti,  a  very 
good  friend  of  mine  and  an  outstanding  public 
servant  for  the  people  of  the  city  of  Trenton. 
Mr.  Speaker,  since  I  have  been  a  Member 
of  Congress— and  even  long  before  that— 
Carmen  Armenti  has  been  serving  on  the 
Trenton  City  Council.  Carmen  and  I  have 
worked  together  to  win  Federal  funding  for  im- 
portant projects  in  the  city  and  I  am  very 
grateful  for  his  input,  leadership,  and  hard 
work  on  these  initiatives.  Throughout  his 
career.  Carmen  has  been  a  key  player  and 
most  effective  advocate  for  increased  services 
for  city  residents  and  for  the  redevelopment  of 
the  industrial  and  economic  base  of  the  city. 
Time  and  time  again  Carmen  has  demonstrat- 
ed to  me  and  I'm  sure  to  others  as  well  that 
he  is  a  compassionate,  caring,  and  capable  in- 
dividual who  is  willing  to  invest  all  the  time 
and  energy  needed  to  improve  the  world 
around  him. 

You  know,  Mr.  Speaker,  over  the  years  Car- 
men's performance  has  earned  him  the 
utmost  respect  and  trust  of  Trenton  City  resi- 
dents. He  is  the  only  person  in  the  history  of 
the  city  to  have  been  elected  to  all  positions 
under  the  Trenton  City  Council  form  of  gov- 
ernment. In  1962,  Carmen  was  elected  north 
ward  councilman  and  since  that  time  he  has 
served  as  a  councilman  at  large,  president  of 
the  council,  and  as  the  mayor  of  Trenton.  As 
an  elected  official  and  as  a  local  business- 
man, the  needs  of  the  city  and  the  needs  of 
individuals  have  been  paramount  in  his  mind. 
He  is  like  a  "community  trustee"  or  "town 
father;"  easy  to  approach  and  always  willing 
to  listen  and  guide  those  in  need  of  help. 

Mr.  Speaker,  the  "Distinguished  Citizen's 
Award"  that  Carmen  is  to  receive  from  the 
Boys  and  Giris  Town  of  Italy  will  not  be  his 
first,  and  I  suspect  it  will  not  be  his  last  either. 
Carmen  has  been  selected  for  numerous 
awards  including:  Outstanding  Service  Award, 
Unico  International;  Fermi  Federation  Out- 
standing Sen^ice  Award;  VFW  Post  No.  2  Out- 
standing Service  Award;  Trenton  PAL  Distin- 
guished Senrtce  Award;  Outstanding  Sen/ice 
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Award,  Trenton  Puerto  Rican  Community; 
Ethiopian  Worid  Federation  Outstanding 
Award.  "Need  to  Feed  the  World  Hungry;" 
Boys  Club  of  America  Merit  Award;  Certificate 
of  Merit,  National  Urban  League;  New  Jersey 
State  PBA  Silver  Card  Life  Member,  Muscular 
Dystophy  Man  of  the  Year;  Mercer  County  Di- 
abetes Association  Man  of  the  Year,  Hamilton 
Chamber  of  Business  Associatkjn  Man  of  the 
Year;  Central  Jersey  Engineers  Council  Citizen 
of  the  Year;  and  the  Kent  A.A.  Distinguished 
Citizen's  Award  just  to  name  a  few.  Clearty, 
Mr.  Speaker,  Carmen  has  made  several  note- 
worthy contributions  for  which  so  many  people 
are  grateful. 

Mr.  Speaker,  throughout  his  entire  life 
Carmen  Armenti  has  been  an  active  and  well 
liked  member  of  so  many  organizations,  asso- 
ciations and  clubs.  He  has  lent  his  time,  his 
wisdom,  and  his  talent  to  a  variety  of  good 
causes  and  he  has  helped  make  a  difference. 
I  am  proud  to  call  Carmen  Armenti  my  friernl 
and  I  extend  my  heartfelt  congratulations  to 
him  and  his  wife  Hope  on  this  most  momen- 
tous and  joyous  occasion. 


April  21,  1988 

As  our  Nation  becomes  more  and  more  in- 
formation oriented,  it  will  be  our  libraries  that 
will  be  our  foundatk>n.  I  encourage  all  Ameri- 
cans to  visit  their  local  library  for  an  eye-open- 
ing learning  experience. 


NATIONAL  LIBRARY  WEEK 

HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  20,  1988 

Mr.  TALLON.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  join  with  my  colleagues  and  all 
Americans  to  celebrate  "National  Library 
Week"  this  week.  As  a  literate  and  civilized 
nation,  we  are  dependent  on  our  libraries  to 
provide  us  with  information  and  to  keep  us  en- 
tertained. 

This  week  affords  us  the  opportunity  to 
highlight  the  vital  role  of  libraries  in  our  com- 
munities. Libraries  are  an  integral  part  of  the 
education  of  our  Nation's  youth  yet  they  are 
often  seen  as  only  a  bank  of  knowledge  and 
not  as  an  exciting  window  on  new  horizons. 
Libraries  offer  a  wide  rar>ge  of  programs  and 
services  that  are  designed  to  make  learning  a 
dynamic  experience. 

We,  as  Government  officials,  need  to  wori< 
together  to  see  that  libraries  are  able  to  main- 
tain and  improve  these  services  to  communi- 
ties. While  library  funding  is  largely  a  State 
and  local  responsibility,  the  Federal  Govern- 
ment provides  essential  funding  for  many  li- 
brary programs. 

Many  of  South  Carolina's  1,330  libraries  are 
utilizing  Federal  funds  to  initiate  and  continue 
programs  that  expand  availability  of  library 
services  to  the  public.  Adult  illiteracy  projects, 
rural  outreach  programs,  building  construction, 
and  children's  services  are  made  possible  in 
South  Carolina  because  of  Federal  funds. 

The  South  Carolina  State  Library  also  works 
closely  with  the  Library  of  Congress  in  its  op- 
eration of  a  regional  library  for  the  blind  and 
physically  handicapped.  This  comprehensive 
program  includes  a  sophisticated  system  of 
maintaining  personal  contact  with  each  person 
involved  in  the  program.  Without  LSCA  fund- 
ing, this  successful  program  would  not  reach 

its  9,000  beneficiaries. 


SETBACK  IN  SINGAPORE 


HON.  JOHN  EDWARD  PORTER 

or  ILLIIfOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1988 

Mr.  PORTER.  Mr.  Speaker,  eight  former  po- 
litical detainees  in  Singapore  were  rearrested 
yesterday  after  they  publicly  announced  to 
their  Government  and  their  country  that  they 
were  not  Communists. 

As  part  of  their  statement,  the  eight  individ- 
uals descrit>ed  their  treatment  during  deten- 
tion, including  manipulative  interrogation, 
forced  confessions,  and  torture  at  the  hands 
of  Singapore's  internal  security  forces. 

One  week  ago,  many  of  us  met  with  Singa- 
pore's Prime  Minister  Lee  Kuan  Yew  and  ex- 
pressed our  concern  over  human  rights 
abuses  and  press  restrictions  in  his  country. 
Unfortunately,  yesterday's  action  undermines 
the  significant  steps  the  Prime  Minister  made 
during  his  visit. 

These  actions,  which  are  so  disdainful  of 
true  denrKxracy,  continue  to  frustrate  those  in 
the  United  States  and  the  West  wfio  support 
Singapore.  While,  Singapore  shows  impres- 
sive progress  as  an  economic  and  culturally 
advanced  nation.  Prime  Minister  Lee  would  be 
wise  to  allow  his  democracy  to  grow  up  as 
well. 


THE  SOCIAL  SECURITY  NOTCH 
DISPARITY 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  BILIRAKIS.  Mr.  Speaker,  on  Thursday, 
April  14,  the  Social  Security  Subcommittee,  of 
the  Ways  and  Means  Committee,  held  a  hear- 
ing on  the  Social  Security  notch  problem.  This 
hearing,  although  not  a  formal  markup,  consti- 
tuted a  long-awaited  first  move  toward  elimi- 
nating the  discriminatory  notch  period  in  the 
Social  Security  system. 

The  notch  gap,  which  means  that  individ- 
uals born  between  1917  and  1921  receive 
over  $100  a  month  less  in  Social  Security 
t)enefits  than  those  born  just  before  them  with 
similar  work  histories  has,  rightfully,  t>een  a 
subject  of  concern  to  millions  of  senior  citi- 
zens bom  during  that  period. 

While  notch  correction  legislation  has  been 
introduced  in  Congress  after  Congress,  none 
of  it  has  been  reported  to  the  floor  of  the 
House  of  Representatives  for  debate. 

I  was  one  of  the  witnesses  to  testify  at  the 
recent  hearing  and  would  like  to  submit  my 
testimony  in  the  Record  for  the  benefit  of  my 
colleagues  who  were  unable  to  be  present.  I 
am  hopeful  that  my  testimony  and  that  of  my 
like-minded  colleagues  will  help  to  encourage 
the  Social  Security  Subcommittee  to  act  upon 
this  pressing  issue.  I,  for  one,  am  committed 
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to  restoring  benefits  that  are  due  our  senior 
citizens. 

The  statement  follows: 

The  Notch  Disparity,  Social  Sbcotuty 
Subcommittee 

Vix.  Chairman,  it  Is  indeed  an  honor  and  a 
pleasure  for  me  to  sit  before  you  today.  1 
have  long  awaited  the  moment  when  a  legis- 
lative body  of  the  House  of  Representatives 
would  examine  the  Social  Security  "notch" 
issue.  I  commend  you  for  holding  the  hear- 
ing, Mr.  Chairman,  and  thank  you  for  the 
opportunity  to  be  heard  l>efore  your  distin- 
guished suttcommlttee. 

Mr.  Chairman,  I,  like  many  of  my  col- 
leagues, have  long  l)een  frustrated  by  the 
issue  before  us  today.  Ever  since  my  first 
election  to  Congress  In  1982,  it  has  l)een  the 
subject  of  the  majority  of  the  correspond- 
ence I  receive  from  my  elderly  constituents. 

Granted,  I  represent  a  district  that  holds 
the  third-highest  concentration  of  senior 
citizens  In  the  country.  However,  I  do  not 
think  that  my  experience  is  the  exception. 
Rather,  I  think  that  most  Members  of  the 
House,  like  me.  continue  to  be  overwhelmed 
with  expressions  of  concern,  and  opposition, 
to  the  "notch"  period  in  the  Social  Security 
system  from  their  constituents. 

Mr.  Chairman,  can  you  Imagine  anyone 
having  to  choose  l>etween  food  or  prescrip- 
tion medication  for  the  month  because  he 
doesn't  have  enough  money  to  pay  for  l)oth? 
Sad  as  this  may  l>e  to  comprehend,  this  Is, 
unfortunately,  the  scenario  that  many 
senior  ciitzens  are  confronted  with  each 
month. 

Isn't  it  true  that  almost  everyone  has  a 
tough  time  making  ends  meet  financially 
nowadays,  you  might  ask?  While  this  may 
be  true,  the  unfortunate  fact,  Mr.  Chair- 
man, is  that  we,  as  a  body,  are  collectively 
responsible  for  the  senior  citizens  of  our  dis- 
tricts living  without  food  or  medication  for 
a  day,  or  a  week,  during  each  month 
through  our  Inaction  in  resolving  the  dis- 
criminatory "notch"  period  in  the  Social  Se- 
curity system. 

This  "notch"  gap,  which  resulted  from  a 
"solution"  having  bacltfired.  is  the  cause  of 
thousands  of  senior  citizens  across  the  coun- 
try receiving  $100  or  more  a  month  less  In 
Social  Security  l)enefits  than  others  with 
similar  work  histories  due  to  no  other 
reason  than  the  year  in  which  they  happen 
to  have  been  bom. 

While  $100  may  not  seem  like  much 
today,  it  is  a  tremendous  amount  to  those 
who  try  to  live  on  $500  to  $600  a  month. 

In  addition  to  the  fact  that  the  amount 
itself  would  assist  thousands  of  people  to 
lift  themselves  out  of  poverty,  however,  the 
Social  Security  "notch"  issue  also  involves  a 
principle.  It,  Mr.  Chairman,  involves  no  less 
than  fair  and  equitable  treatment  of  our 
citizens  by  our  Government. 

I'm  sure  that  all  my  colleagues  will  agree 
that  our  Social  Security  system  should  not 
discriminate  against  anyone.  This  is  a  sub- 
ject that  I  feel  very  strongly  al>out  for, 
while  discrimination  against  anyone  in  any 
form  is  bad  enough,  it  is  doubly  intolerable 
when  we  are  talking  about  discrimination 
against  the  people  who  have  served  this 
country  through  depressions,  recessions, 
and  World  War  II. 

Ever  since  my  first  election  to  Congress  in 
1982,  I  have  tried  to  help.  I  have  introduced 
"notch"  correction'  legislation  in  every  Con- 
gress I  have  served  in,  I  have  joined  and  ad- 
dressed "notch"  rallies,  I  have  testified 
l)efore  the  Select  Committee  on  Aging,  I 
have  done  numerous  1 -minute  statements 
on  the  floor  of  the  House,  I  have  corre- 
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sponded  with  the  committee  of  jurisdiction 
urging  hearings  on  the  issue,  I  have  become 
a  meml>er  of  the  "notch"  coalition,  and 
have  cosponsored  and  signed  the  discharge 
petition  to  move  H.R.  1917— Chairman  Roy- 
bal's  "notch"  correction  bill. 

In  the  100th  Congress,  my  bill  is  known  as 
H.R.  1026.  It  attempts  to  lessen  large  l>ene- 
fit  disparities  between  groups  of  new  recipi- 
ente  by  requiring  the  Secretary  of  Health 
and  Human  Services  [HHS]  to  make  a  pro- 
jection, l)efore  October  of  each  year,  of  the 
replacement  rates  for  hypothetical  new  re- 
cipients becoming  entitled  the  following 
year  who,  over  their  working  years,  steadily 
earned  minimum,  average,  and  maximum 
wages. 

The  Secretary  is  then  required  to  pre- 
scrit>e  a  benefit  formula  for  the  following 
year's  new  eligibles  that  would  keep  the  re- 
placement rates  for  those  hypothetical 
cases  within  5  percentage  points  of  the  re- 
placement rates  of  similarly  situated  work- 
ers who  became  newly  entitled  in  1979. 

Mr.  Chairman,  the  question  of  which 
"notch"  correction  bill  is  enacted  does  not 
matter  to  me.  What  does,  however,  matter 
to  me  Is  that  the  "notch  "  disparity  be  recti- 
fied so  that  none  of  our  citizens  are  treated 
unfairly  to  the  benefit  of  others. 

I  am  hopeful  that  today's  hearing,  as  well 
as  the  recent  hearings  In  the  Senate,  are  an 
Indication  of  the  positive  action  yet  to  come. 
Let  this  hearing,  Mr.  Chairman,  result  in 
the  enactment  of  the  necessary  legislation 
to  restore  due  l>enefits  to  our  senior  citizens. 


WORLD  POPULATION 
AWARENESS  WEEK 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  FEIGHAN.  Mr.  Speaker,  most  Ameri- 
cans are  somewhat  aware  that  the  worid's 
population  Is  growing.  However,  few  Ameri- 
cans may  realize  that  the  worid's  population  is 
growing  faster  than  ever  t>efore  and  will 
double  over  the  next  four  decades  if  current 
growth  rates  hold.  Fewer  still  probably  realize 
that  neariy  all  of  this  expansion  is  taking  place 
within  the  Third  Worid. 

Americans  need  to  come  to  grips  with  these 
developments.  Fortunately,  Americans  have 
this  very  opportunity  to  gain  a  t)etter  under- 
standing of  these  important  trends  during 
World  Population  Awareness  Week,  April  17- 
23.  Worid  Population  Week  has  been  recog- 
nized in  Ohio  and  across  America. 

Perhaps  we  can  best  see  how  urgent  the 
situation  has  become  by  drawing  a  compari- 
son between  the  population  trends  in  a  typical 
African  nation  and  my  own  honr>e  State  of 
Ohio. 

The  State  of  Ohio  is  four  times  larger  in 
land  area  than  the  Eastern  African  nation  of 
Rwanda,  and  yet  Rwanda  already  has  a  popu- 
lation of  well  more  than  half  of  Ohio's  10.7 
million.  Furthermore,  while  Ohio's  population 
will  take  more  than  100  years  to  double  in 
size  at  current  growth  rates,  Rwanda  will 
double  its  population  every  19  years — virtually 
every  generation— at  current  l)irth  rates. 

Given  such  high  birth  rates,  it  is  not  surpris- 
ing that  half  of  Rwanda's  population  is  under 
age  15,  meaning  that  a  majority  of  the  popula- 
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t.hrnn  Com.  manufacture  the  two  com- 
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[Prom  the  Florida  Times-Union,  Oct.  15, 
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Jim  Moser,  an  aerobatlc  pilot  and  owner 
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tion  is  only  now  beginning  to  enter  its  repro- 
ductive years.  Rwanda  will  be  obviously  hard 
put  to  generate  sufficient  economic  and  edu- 
cational opportunities  for  these  new  citizens. 
Its  splendid  environmental  resources  will  be 
damaged  as  more  land  is  taken  from  human 
settlement  and  as  the  population  becomes  in- 
creasingly concentrated  in  towns  and  cities, 
generating  greater  amounts  of  pollution  and 
waste  products. 

The  future  vitality  of  the  global  environment 
and  the  world  economy  depend  upon  the  suc- 
cess of  nations  such  as  Rwanda  in  overcom- 
ing the  challenging  problems  relating  to  rapid 
population  growth.  Americans  have  a  duty  and 
an  opportunity  to  contribute  toward  a  solution, 
and  World  Population  Awareness  Week  is  a 
significant  step  in  the  right  directksn. 

I  congratulate  the  Ohioans  who  will  be 
taking  part  in  the  activities  connected  with 
World  Populatwn  Awareness  Week,  and  I  ask 
that  Gov.  Richard  F.  Celeste's  proclamation 
be  printed  in  the  Record. 

Proclamation 
Whereas,    the    world's    population    has 
reached  five  billion  and  is  growing  at  the 
unprecedent  rate  of  87  million  a  year;  and 

Whereas,  90  percent  of  this  increase  is  ex- 
pected to  occur  in  the  poorest,  least  devel- 
oped countries  of  the  world  already  strug- 
gling to  provide  their  people  with  adequate 
food,  housing,  sanitation,  employment, 
health  care  and  other  basic  human  services; 
and 

Whereas,  world  overpopulation  is  a  major 
cause  of  problems  of  malnourishment  and 
hunger,  resource  shortages,  environmental 
deterioration  and  ecological  degradation 
that  lead  to  social  unrest,  rebellion  and  war; 
and 

Whereas,  50  percent  of  the  10  million 
Infant  deaths  and  25  percent  of  the  500,000 
maternal  deaths  that  occur  each  year  in  the 
developing  world  could  be  prevented  if  vol- 
untary chUd  spacing  and  maternal  health 
programs  could  be  sutjstantlally  expanded; 
and 

Whereas,  there  is  an  estimated  500  million 
people  who  need  and  want,  but  lack  access 
to,  voluntary  family  planning  services;  and 

Whereas,  substantial  fertility  declines 
have  l)€en  recorded  in  many  countries 
where  there  has  been  leadership  commit- 
ment, implemented  with  the  assistance  of 
organizations  such  as  the  United  Nations 
Fund  for  Population  Activities,  to  enable 
couples  to  exercise  the  human  right  of  vol- 
untarUy  limiting  their  family  size; 

Now,  therefore,  I.  Richard  P.  Celeste. 
Governor  of  the  State  of  Ohio,  do  hereby 
proclaim  the  week  of  April  17,  1988  through 
April  13,  1988  as  "World  Population  Aware- 
ness Week "  throughout  the  State  of  Ohio, 
and  call  upon  all  Ohioans  to  reflect  upon 
the  consequences  of  overpopulation  and 
what  they  can  do  toward  assisting  in  the 
achievements  of  population  stabilization 
through  humanitarian  and  voluntary 
action. 

In  witness  whereof.  I  have  hereunto  sub- 
scribed my  name  and  caused  the  Great  Seal 
of  the  SUte  of  Ohio  to  be  affixed  at  Colimi- 
bus,  this  2nd  day  of  March,  One  Thousand 
Nine  Hundred  and  Eighty-Eight. 

Richard  F.  Celeste, 
Governor  o/  the  State  of  Ohio. 

Attest 

Sherrod  Brown. 

Secretary  of  State. 
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ADVANCED  CRUISE  MISSILE 

HON.  LES  ASPIN 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  ASPIN.  Mr.  Speaker,  there  are  two 
theories  associated  with  developing  new 
weapons  without  broad  congressional  and 
public  scrutiny.  One  holds  that  the  more 
hidden  a  program  is,  the  more  smoothly  it  will 
go.  The  blacker,  the  better.  The  other  holds 
that  we  don't  have  to  worry  about  the  first 
theory  Ijecause  these  black  programs  are  get- 
ting plenty  of  high-level  attention  and  scrutiny. 

Today,  as  part  of  my  overall  assessment  of 
the  key  strategic  programs,  I  am  going  to 
question  both  of  those  theories.  For  my  text  I 
take  the  advanced  cruise  missile  [ACM]. 

The  House  Armed  Services  Committee  un- 
dertook at  the  beginning  of  this  Congress  a 
review  of  the  major  programs  in  the  Reagan 
administration  strategic  buildup.  Based  upon 
these  reports  I  have  put  together  a  series  of 
speeches  grading  those  programs.  This 
speech,  the  third  in  the  series,  covers  cruise 
missiles.  The  first  two  dealt  with  ballistic  mis- 
siles and  bombers. 

Most  of  the  committee  reports  have  been 
publicly  released.  The  report  on  the  ACM  is 
an  exception.  A  report  has  t)een  done,  but  be- 
cause of  the  high  classification,  the  report  re- 
mains locked  in  the  committee  safe. 

The  ACM  is  not  a  classically  black  program. 
I  am  not  baned  from  acknowledging  its  exist- 
ence. I  may  speak  its  name.  But  it  is  protected 
in  nearly  all  interesting  details  by  high  classifi- 
cation. There  is  one  interesting  and  unfortu- 
nate thing  I  can  tell  you.  It  is  a  procurement 
disaster.  The  ACM  is  the  worst  of  the  pro- 
grams the  committee  has  looked  at  and  it's 
particularly  bad  when  compared  to  the  air- 
launched  cruise  missile  [ALCM],  the  excellent 
system  that  preceded  it  in  development. 

Why?  Because  of  classification  the  reasons 
will  have  to  remain  sketchy,  approaching  non- 
existent. But  there  is  a  message;  high  classifi- 
cation has  proved  no  barrier  to  bad  manage- 
ment. 

As  with  the  other  programs  I  have  exam- 
ined, I've  given  grades  to  the  cruise  missile 
systems  in  the  areas  of  management,  cost, 
schedule,  and  performance.  The  grades  of  the 
ACM  and  ALCM  are  shown  in  this  table; 

CRUISE  MISSILE  REPORT  CARD 


Program 

AlCM       ACM 

Maunment      - 8           f 

Sdiende 

A            D 

Cost 

A            D 

A            ■ 

'  System  lus  iwl  yel  lexhed  imM  ogefiUns  cwablity 

The  ACM  is  still  being  tested  and  so  I  can't 
assess  its  performance.  But  the  fact  that  the 
program's  management  receives  an  F  does 
not  bode  well. 

ACM  is  an  improved  version  of  the  ALCM, 
the  weapon  that  enables  aging  B-52's  to 
attack  targets  in  the  Soviet  Union  without 
human  crews  having  to  pierce  formidable 
Soviet  air  defenses.  Among  the  things  we  can 
talk  about,  ACM  will  extend  the  range  of  the 
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cruise  missile.  That  will  allow  the  aircraft  car- 
rying the  ACM  to  stand  off  further  out  of 
harm's  way  when  releasing  the  missile.  The 
additional  range  will  also  enable  ACM  to 
detour  around  some  defenses  on  the  way  to 
the  target.  Stealth  materials  and  techniques 
will  help  it  avoid  detection  by  radar  on  the 
way. 

All  this  will  happen  if  the  missile  works. 
That's  no  minuscule  qualifier.  There  have 
been  serious  problems  with  quality  control  and 
contractor  discipline  during  missile  assembly. 
Because  of  those  delays,  Congress  has  so  far 
authorized  only  a  portion  of  the  missiles  re- 
quested—yet deliveries  are  only  a  fractk>n  of 
the  number  funded. 

One  problem  for  ACM  has  been  the  failure 
of  the  Air  Force  to  follow  an  evolutionary 
course,  building  upon  the  solid  technological 
achievement  of  the  ALCM  and  inventing  only 
when  necessary.  The  Navy's  Trident  D-5  mis- 
sile program  should  be  the  guide.  The  Navy 
missile  program  office  carefully  charted  what 
would  require  advancing  the  state  of  the  art 
and  concentrated  on  those  areas  while  resist- 
ing novelty  for  its  own  sake. 

The  Air  Force  has  belatedly  recognized  its 
difficulties  with  ACM.  After  the  program  was 
well  along— and  I  wish  I  could  tell  you  how 
well  along— the  Air  Force  moved  to  recom- 
pete  the  contract.  The  current  contractor. 
General  Dynamics,  and  the  second  source, 
McDonnell  Douglas,  could  be  ready  to  go 
head-to-head  in  fiscal  year  1990.  This  conrec- 
tive  step  may  be  overtaken  by  events,  howev- 
er. The  Air  Force  is  reviewing  its  competition 
analysis  and,  perhaps  more  importantly,  stra- 
tegic arms  negotiations  with  the  Soviet  Union 
may  well  limit  cruise  missile  numbers.  But  the 
latter  point  is  beyond  the  control  of  ACM's 
managers. 

Looking  at  what  is  within  their  purview,  the 
record  of  ACM's  masters  is  extremely  poor. 
These  black  programs  are  supposed  to  get 
high-order  management  attention.  If  this  one 
did,  it  didn't  do  much  good.  This  is  a  cause  for 
concern.  As  with  the  B-2  Stealth  bomber,  our 
efforts  to  lift  some  of  the  classification  barriers 
that  prevent  wider  scrutiny— by  the  public,  not 
the  Congress— were  blocked  by  the  Defense 
Department. 

The  second  cruise  missile  program  I'll 
review  is  the  air-launched  cruise  missile 
[ALCM],  ALCM  is  a  mature  program.  The  first 
production  contract  was  awarded  in  1980.  So 
far.  98  B-52G's  have  been  equipped  with 
ALCM.  The  Air  Force  goal  is  to  equip  all  96 
B-52H's  vwth  the  missile  by  early  1990. 

Last  year,  we  asked  the  General  Ac- 
counting Office  to  look  at  the  ALCM 
program.  It  turned  up  testing  fraud 
similar  to  that  uncovered  in  the  MX 
program.  Specifically.  GAO  found 
that  some  tests  for  the  ALCM's  flight 
data  transmitter  were  omitted  and  test 
records  falsified.  The  flight  data  trans- 
mitter or  FDT  helps  keep  the  ALCM 
in  stable  flight  as  it  flies  its  predeter- 
mined course  to  the  target.  A  similar 
problem  was  discovered  in  a  compo- 
nent of  the  MX  guidance  system 
called  the  inertial  measurement  unit 
or  IMU.  Different  divisions  of  Nor- 
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throp  Corp.  manufacture  the  two  com- 
ponents. 

In  addition,  it  was  discovered  that 
FDT's  are  sensitive  to  cold  tempera- 
tures of  the  kind  they  must  endure  on 
long  bomber  flights  to  their  release 
points.  On  at  least  two  occasions, 
FDT's  malftinctioned  during  pre- 
launch  tests  due  to  the  effects  of  cold 
temperatures  after  checking  out  prop- 
erly on  the  groimd. 

The  Air  Force  will  test  a  sample  of 
125  FDT's,  but  the  GAO  has  ques- 
tioned whether  these  will  be  repre- 
sentative of  all  the  units  produced  by 
Northrop.  The  Armed  Services  Com- 
mittee is  requiring  the  service  to  keep 
Congress  fully  informed. 

But  overall,  let  me  emphasize,  in  the 
ALCM  program  the  Air  Force  and  the 
prime  contractor.  Boeing  Aerospace, 
have  produced  a  good  product.  The 
program  set  a  date  of  December  1982 
for  initial  operating  capability  [lOCl. 
that  is  having  the  first  squadron  of  B- 
52G's  equipped  with  externally  carried 
ALCM's.  The  date  was  met.  Schedule 
merits  a  grade  of  A. 

On  cost,  the  $4.1  billion  program- 
including  research,  procurement  and 
associated  military  construction— came 
in  under  the  development  estimate  by 
$66  million.  So,  it  receives  an  A  on 
cost. 

Management  receives  a  B  because  of 
the  difficulty  with  the  FDT's. 

That  comes  close  to  matching  the 
highest  grade  on  our  strategic  systems 
report  card.  straight-A  performance  of 
the  Trident  II  D-5  submarine- 
launched  missile. 

The  Air  Force  must  now  urgently 
look  to  the  problems  of  the  ACM.  The 
B-2  Stealth  bomber  is  years  away  and 
limited  in  nimiber.  and  the  B-l's  prob- 
lems raise  serious  questions  about  its 
ability  to  penetrate  the  Soviet  Union. 
This  is  no  time  to  have  tomorrow's 
cruise  missile  on  the  skids  rather  than 
in  the  air. 


TRIBUTE  TO  ELLEN  DEAN 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  CHAPPELL.  Mr.  Speaker,  I  rise  today  to 
commend  and  congratulate  a  resident  of  my 
district,  Ellen  Dean,  of  Jacksonville,  FL,  who 
has  been  selected  as  one  of  five  women  to 
represent  the  United  States  at  the  World 
Aerobatic  Championship  next  August  in 
Canada. 

The  following  Florida  Times-Union  article 
does  an  excellent  job  of  describing  how  this 
remarkable  young  woman  has  accomplished 
this  most  prestigious  achievement. 
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[Prom  the  Florida  Times-Union,  Oct.  15, 
1987] 

Flying  .  .  .  Higher  Ain>  Higher  mm  Higher 
(By  Carol  L.  Lewis) 
It  has  been  said  that  flying  is  a  "rich 
man's"  sport,  but  Ellen  Dean  doesn't  let 
that  stop  her. 

Ms.  E>ean  earned  her  private  pilot's  license 
in  1982,  and  since  taldng  up  aerobatic  flying 
three  years  ago,  has  already  advanced  to  the 
unlimited,  or  most  advanced  category  of  the 
exciting  sport. 

She  has  given  the  sport  her  all— literally 
and  physically.  Unlike  some  aerobatic  pUots 
who  are  full-time  pilots  or  entrepreneurs 
who  can  afford  to  finance  everyday  flying, 
Ms.  Deain,  29,  has  degrees  in  forestry  and  is 
a  cartographic  systems  analyst. 

She  cuts  expenses  by  living  in  a  small 
apartment,  dining  in  and  forfeiting  luxuries 
such  as  television  sind  air-conditioning. 
Friends  tease  her  about  her  1978  dull  green, 
rusting  Chevy  Nova,  then  smile  as  Ms.  Dean 
shows  off  her  aircraft— a  $40,000  Ultimate 
Pitts  Special,  painted  a  vibrant  red,  yellow, 
blue  and  orange. 

The  sacrifices  that  Ms.  Dean  has  made  are 
paying  off.  Recently,  she  won  a  spot  on  the 
United  States  Aerobatic  Team.  She  ranked 
fourth  of  10  women  competitors  and  17th  of 
37  in  overall  competition.  Five  men,  five 
women  and  two  alternates  were  selected  for 
the  team,  which  will  compete  in  August 
1988  in  Red  Deer,  Alt>erta,  Canada. 

"She  has  a  chance  to  come  out  a  winner," 
said  Jim  Holland,  one  of  the  leading  acro- 
batic pilots  in  the  world  and  an  instructor  at 
First  Coast  Flight  Center  at  the  St.  Augus- 
tine Airport. 

"Some  of  the  competitors  have  won  nu- 
merous competitions,  but  she  still  has  a 
chance.  She  works  hard,"  he  said. 

That's  the  attitude  that  Ms.  Dean,  the 
pilots,  aircraft  builders  and  mechanics  in  St. 
Augustine  have  embraced.  Although  the 
competition  is  almost  a  year  off.  they've  al- 
ready begun  to  map  out  their  strategy. 

Ms.  Dean  will  fly  her  aircraft,  a  basic  Pitts 
model  that  has  been  modified  to  fly  the  ma- 
neuvers she  must  perform  in  the  unlimited 
category  of  aerobatics.  As  the  four  levels  of 
aerobatics  become  more  advanced,  more  en- 
durance is  required  of  the  plane  and  the 
pUot. 

The  constant  flying  and  fancy  maneuvers 
that  Ms.  Dean  must  perform  during  practice 
put  a  strain  on  the  airplane's  engine. 

"The  wings  are  stronger  and  set  up  to  roll 
faster  and  the  landing  gear  is  much  more 
streamlined  to  produce  the  drag  compared 
to  those  of  the  basic  model."  said  Ms.  Dean, 
examining  the  plane  as  it  sat  at  Aero  Sport 
Inc.  on  Saturday.  "The  engine  has  been 
souped  up  like  a  race  car.  The  work  has 
been  done  to  make  the  aircraft  lighter  and 
to  perform  better." 

Her  aircraft  is  home-built  from  a  kit  from 
the  Pitts  Factory.  Its  black  inscriptions 
read.  "Ellen  Dean,  pilot"  and  "Sponsored  by 
the  pilots  of  St.  Augustine." 

"The  pilots  of  St.  Augustine  are  excited 
about  me  competing  and  are  offering  a  lot 
of  tender  loving  care  to  the  plane."  she  said. 

Ms.  Dean  is  one  of  several  aerobatic  pilots 
in  St.  Augustine.  Some  aerobatic  pilots  fly 
competition  and  some  fly  in  air  shows.  She 
is  the  only  pilot  from  St.  Augustine  who  has 
ever  made  the  world  team.  Pour  other  pilots 
from  the  Miaml-Pompano  Beach  area  also 
will  be  competing.  Two  males  and  another 
female  from  St.  Augustine  competed  at  the 
national  level  and  will  be  strong  contenders 
for  the  next  U.S.  team,  she  said. 
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Jim  Moser,  an  aerobatic  pilot  and  owner 
of  the  general  aviation  facility  and  flight 
school  in  St.  Aug\istine.  has  been  )>ehlnd 
her  from  the  beginning. 

"Aerobatics  is  a  very  hard  sport  to  pull 
off,"  Moser  said.  "It's  refreshing  to  see 
someone  who  has  taken  the  time  and  has 
the  drive  to  pull  it  off.  It's  very  unusual  for 
a  woman  of  Ellen's  type  to  get  involved.  At 
her  level  of  competition,  you  usually  find 
[only]  the  very,  very  wealthy. 

"We  sponsor  her  fuel  so  she  can  practice 
and  many  of  the  pilots  kick  in  a  few  dollars 
to  enable  her  to  fly."  Moser  said. 

"In  order  to  save  money,  we've  taught  her 
to  change  her  own  tires  and  oU.  She  has  had 
to  get  dirty  to  make  It  work,  but  she  has 
pulled  it  off." 

It  will  cost  about  $15,000  in  repairs  before 
the  airplane  is  ready  for  the  competition, 
but  the  pilots  aren't  complaining. 

"When  it's  time  to  compete,  she 
won't  have  to  worry  about  finances. 
We  want  her  to  have  turmel  vision 
toward  the  team.  The  American  team 
members,  unlike  the  Russians,  don't 
receive  [government]  money  to  com- 
pete." Moser  said. 

Al  Crichton.  an  aircraft  builder  and 
a  retired  New  York  policeman,  will 
work  on  Ms.  Dean's  aircraft  too.  Crich- 
ton has  been  building  airplanes  for  20 
years. 

"The  old  geezers  from  New  York  will 
work  on  the  plane."  he  said  proudly. 
"I  will  recover  it.  We  are  all  rooting 
for  her." 

For  Ms.  Dean,  pulling  it  off  means 
spending  weekends  in  St.  Augustine 
practicing  or  working  on  her  airplane. 
But  that's  where  she  spends  her  week- 
ends anyway.  Other  pilots  are  there 
flying,  working  on  their  planes  or  just 
hanging  out. 

"You  come  down  to  the  airport  to 
keep  an  eye  on  things  or  troubleshoot 
the  airplane  to  see  if  there  is  some- 
thing wrong  with  it."  she  said.  On 
weekends,  she  averages  about  five 
hours  of  flying  time.  She  flies  in  30- 
minute  intervals,  about  four  times  a 
day.  "It  gets  tiresome,  but  you  get 
used  to  it,"  Ms.  Dean  said. 

During  the  competition.  Ms.  Dean 
will  be  graded  on  the  precision  of  the 
maneuvers.  When  she  practices  she 
performs  her  maneuvers  inside  an 
aerobatic  box.  a  cube  of  air  that  is 
1.000  meters  on  each  side.  The  bottom 
is  300  feet  above  the  ground.  She  must 
fly  within  the  confines  of  the  aerobat- 
ic box  at  altitudes  between  300  and 
3.300  feet. 

Often,  her  maneuvers  are  videotaped 
and  critiqued.  "She  listens  and  weighs 
what  everybody  says.  She  listens 
well,"  Moser  said. 

Pilots  describe  her  as  a  hardworking 
dedicated,  timid  woman  who  takes  on 
a  "Dr.  Jekyll-Mr.  Hyde"  personality 
when  it's  time  to  get  behind  the  con- 
trols of  her  plane. 

Aerobatics  is  tough  on  the  body,  be- 
cause of  the  negative  G's  or  forces  of 
gravity  pushing  on  your  head,  and  the 
positive  G's  draining  the  blood  away 
from  your  head.  Some  maneuvers  re- 
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Our  Nation  as  a  v^ole  often  takes  for  grant-    latest  strong-arm  tactics  merely  paint  the  dis- 
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quire  more  O's  up  to  seven  negatives 
and  seven  positives,  seven  times  the 
weight  of  the  body  pushing  against  it. 

Ms.  Dean  weighs  135  and  is  5  feet  9 
inches  tall.  She  wears  pads  at  her  hips 
to  help  reduce  bruising  on  the  body 
when  she  is  strapped  into  the  airplane. 

As  she  flew  within  the  acrobatic  box 
last  Saturday,  several  of  her  friends 
watched  from  the  ground.  Her  maneu- 
vers included  a  Hammer  Head,  in 
which  she  pivoted  the  plane,  and  a 
Four  Point  Vertical,  in  which  she 
rolled  vertically  and  stopped  at  four 
points— north,  south,  east  and  west. 

The  Vertical  Snap  Roll,  her  favorite  ma- 
neuver, always  measures  the  experience  of 
aerobatlc  pilots  in  the  unlimited  category, 
Ms.  E>ean  said. 

"You  go  Into  an  accelerated  spin  and  stop 
at  a  precise  point.  The  maneuver  requires  a 
lot  of  finesse  and  timing.  It's  the  one  ma- 
neuver that  people  always  have  problems 
with  and  Is  the  most  difficult  to  master." 

Ms.  Dean's  dream  of  flying  became  reality 
while  she  was  attending  graduate  school  at 
Purdue  University. 

"A  number  of  my  office  mates  were  pilots, 
and  1  often  went  flying  with  them.  There 
was  an  aviation  school  there.  It  was  the  nat- 
ural thing  to  do,"  she  said. 

When  she  moved  to  Jacksonville  In  1984 
to  take  a  Job  with  Champion  International 
Corporation,  Tlmberlands  Technical  Center, 
she  didn't  plan  to  continue  flying.  But  a 
visit  to  the  St.  Augustine  Airport,  where  she 
watched  acrobatic  pilots  perform  and  was 
taken  up  for  her  first  acrobatic  ride, 
changed  her  mind.  She  took  lessons  with 
Jim  Holland  and  continues  to  fly  with  him 
when  she  needs  a  refresher  course  on  some 
maneuvers. 

She  has  never  been  afraid  to  fly,  but  she 
doesn't  take  chances.  A  line  in  her  cockpit 
reads,  "do  not  do  anything  stupid."  It's  a 
good  reminder,  she  said. 

When  Ms.  Dean  U  flying.  It  may  look  as  If 
she  Is  playing.  But  her  airplane  Is  designed 
to  do  all  the  maneuvers  she  tries,  some  of 
them  perilous. 

"It  can  be  dangerous.  You  are  disoriented. 
You're  upside  down.  You  are  going  against 
what  the  body  wants  you  to  do.  You  do 
stuff  according  to  the  way  the  body  falls; 
that  makes  it  dangerous.  You  are  lifted 
against  the  straps.  You  will  want  to  feel 
close  against  the  seat.  You  have  a  foreign 
feeling  to  the  body,  looking  upside  down." 

Now  that  she  has  placed  on  the  national 
team,  another  one  of  her  dreams  is  to  fly  In 
an  P-16,  a  military  jet  fighter.  "The  more 
you  fly,  the  more  you  can  appreciate  what 
an  aircraft  can  do.  The  F-16  Is  one  of  the 
highest  performing  jets  In  the  world,"  Ms. 
Dean  said.  "Just  to  ride  would  be  a  real 
thrill." 
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The  article  raises  an  issue  we  should  keep 
In  mind  when  considering  further  legislation  to 
protect  the  textile  industry.  The  buy  out  will 
reduce  U.S.  competition  in  the  sheet  and 
towel  market,  thus  enabling  price  increases  to 
occur. 

Then,  the  industry  has  the  best  of  both 
worlds — when  price  competitive  imports  surge 
due  to  the  inflated  U.S.  prices,  the  industry 
can  obtain  quotas  on  thoise  items,  thus  pro- 
tecting their  market  and  higher  profits.  As  you 
may  know,  the  U.S.  textile  industry  has  been 
achieving  record  profits  in  the  last  2  years  and 
is  operating  nearly  at  capacity. 

In  my  judgment,  this  industry  has  already  re- 
ceived too  much  protection.  I  hope  my  col- 
leagues will  resist  new  protection. 
Sad  Textile  Talk 

Pity  the  poor  U.S.  textUe  Industry.  If  Con- 
gress fails  to  enact  legislation  limiting 
growth  in  textUe  imports  to  1%  a  year,  offi- 
cials of  the  American  Textile  Manufactur- 
ers Institute  claimed  during  their  annual 
meeting  earlier  this  month,  textile  produc- 
tion in  the  United  States  could  cease  by  the 
1990s.  The  trade  groups  president,  Robert 
O.  Laldlaw,  warned  ominously,  "The  govern- 
ment Is  happily  giving  away  our  Industry, 
and  people  are  not  going  to  reinvest  If  they 
don't  have  confidence." 

That  sense  of  impending  doom,  we  sup- 
pose, is  why  two  major  textile  mtuiufactur- 
ers  and  a  New  York  Investment  firm  are 
about  to  spend  $1.2  billion  to  purchase  and 
divide  up  the  assets  of  the  nation's  second- 
largest  textile  manufacturer,  J.P.  Stevens  <St 
Co.  The  price,  $68.50  a  share,  is  well  above 
the  $43  a  share  Stevens'  own  management 
offered  for  the  company  two  months  ago. 

The  two  buyers  already  in  the  Industry. 
West  Polnt-Pepperell  and  the  Bibb  Co.,  plan 
to  divide  up  much  of  Stevens"  market  share 
in  sheets  and  towels.  By  reducing  competi- 
tion In  those  businesses,  they  can  charge 
higher  prices.  They  get  an  assist  from  the 
government's  vast  protectionist  apparatus: 
If  foreign  producers  attempt  to  enter  the 
market  and  drive  down  prices,  the  govern- 
ment is  likely  to  slap  quotas  on  the  Imports. 

In  textiles,  as  in  so  many  Industries,  pro- 
tection offers  windfall  profits  to  those  who 
hold  stock  In  companies  that  l)€neflt  from 
protection.  As  the  enthusiastic  bidding  for 
J.P.  Stevens  &  Co.  shows,  those  windfalls 
can  be  significant.  Unfortunately,  every  pur- 
chaser of  clothing  and  textUe  products  is  re- 
quired to  pay  for  them. 
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Thursday,  Apnl  21,  1988 
Mr.  FRENZEL  Mr.  Speaker,  printed  below 
is  an  editorial  from  the  Journal  of  Commerce 
of  April  21,  1988,  which  discusses  the  pur- 
chase of  J.P.  Stevens  &  Co.  by  two  other 
major  textile  manufacturers. 
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all  a  part  of  a  successful  and  innovative  pro- 
gram located  in  my  congressional  district  of 
Baltimore.  This  program  is  entitled  KkJsline. 

Kidsline  was  developed  in  1984,  in  hopes  of 
coping  with  the  problems  of  Baltimore's 
"latchkey  children,"  of  whk:h  there  are  ap- 
proximately 40,000  in  the  city  and  surrounding 
areas.  This  service  is  made  available  primarily 
to  your>gsters  who  are  left  alone  after  school 
while  they  await  the  arrival  of  their  parents 
and  is  also  accessible  during  nonschool  days. 
The  program  is  staffed  by  volunteers  and 
work-study  students  from  the  Community  Col- 
lege of  Baltimore  and  funded  by  various  city 
and  State  agencies  as  well  as  private  contri- 
butions. Staff  are  available  to  answer  tele- 
phones, give  advice,  or  just  to  play  games 
with  a  lonely  and  in  many  cases,  frightened 
child.  Young  teens  have  somewhere  they  can 
call  when  they  are  confused  about  peer  pres- 
sure in  relation  to  drugs,  violence,  and  sex.  As 
a  result,  there  may  be  times  that  a  youth  can 
be  deterred  from  straying  in  the  wrong  direc- 
tion when  they  know  there  is  someone  avail- 
able who  will  listen  when  they  need  to  voice 
their  concerns.  In  many  cases,  this  program 
can  also  be  instrumental  In  preventing  poten- 
tial suicides,  which  have  t>ecome  an  increas- 
ing problem  In  communities  across  the  coun- 
try. 

Mr.  Speaker,  this  program  by  no  means  is 
meant  to  take  the  place  of  adult  supervision. 
Instead,  it  is  a  positive  outlet  for  the  youth  of 
Baltimore  to  express  their  fears  and  doubts 
when  there  is  no  one  else  to  listen.  There  is 
still  work  to  be  done  in  the  area  of  funding  for 
day  care  services  and  after  school  activities. 

That  is  why  I  implore  my  colleagues  to  sup- 
port funding  for  programs  such  as  these.  I 
truly  k>elieve  that  if  we  show  our  youth  that  we 
as  adults  care,  we  will  see  a  monumental  im- 
provement in  the  way  they  start  to  take  pride 
in  themselves  and  their  community. 
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Mr.  MFUME.  Mr.  Speaker,  in  this  age  of 
drug  abuse,  homicide  and  suicide  among  our 
youth,  it  pleases  me  to  know  that  there  are  so 
many  people  that  refuse  to  give  up  on  them. 
These  dedicated  individuals  not  only  contrit>- 
ute  money,  but  they  give  of  themselves  when 
it  would  be  so  easy  to  give  up,  turn  their 
backs  and  say,  "there  is  nothir>g  I  can  do,"  or, 
'"it's  rrot  my  problem."  I  would  like  to  com- 
mend and  thank  the  director  of  the  Mayor's 
Office  for  Children  and  Youth,  Ms.  Barbara 
Schuyler  Elder,  the  director  of  Kidsline,  Ms. 
Dale  Hart,  and  the  many  volunteers  who  are 
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Mr.  SMITIH  of  New  Jersey.  Mr.  Speaker,  the 
Voice  of  Democracy  broadcast  scriptwriting 
contest  is  carried  out  yearty  by  the  Veterans 
of  Foreign  Wars  and  its  Ladies  Auxiliary.  The 
New  Jersey  State  winner  of  this  year's  com- 
petition, "America's  Liberty — Our  Heritage,"  is 
Miss  Cara  Torruellas,  a  high  school  junior  at 
Villa  Victoria  Academy  in  West  Trenton,  NJ. 

Mr.  Speaker,  I  would  like  to  submit  for  the 
Record  a  copy  of  Miss  Torruellas'  very  well- 
written  script 

America's  Liberty— Our  Heritage 

Going  to  school,  attending  church,  l>ecom- 
Ing  an  Informed  citizen,  and  being  a  good  Sa- 
maritan. These  are  only  a  iKtrtion  of  my 
never-ending  responsibilities  I  fitce  each  day 
as  a  young  adult.  At  times  I  wish  they  would 
all  disappear!  This  morning  it  seems  like 
such  a  heavy  burden  as  I  walk  to  school 
again.  Just  then  my  thoughts  were  startled 
by  a  piercing  cry.  I  glanced  upward  and 
caught  sight  of  a  magnificent  bald  eagle 


soaring  above  my  head  ...  as  if,  as  if  he 
were  trying  to  tell  me  something.  I  stood 
there,  mesmerized,  looking  at  our  symbol  of 
America,  freedom,  and  liberty.  His  cry 
awoke  in  me  a  sudden  awEu-eness  that  these 
are  not  only  my  responsibilities  but  also  my 
liberties.  I  am  as  free  as  the  eagle  because 
the  Constitution  not  only  assures  me  the 
right  to  fly  but  also  affords  me  the  encour- 
agement to  fly!  In  no  other  country  would 
you  or  I  enjoy  such  freedom.  Yet  we  must 
remember  that  although  the  bald  eagle  Is 
free,  because  of  man's  Inconslderation  and 
neglect,  it  is  also  on  the  verge  of  extinction. 
Is  is  possible  that  our  liberties,  our  heritage, 
can  also  Ijecome  oljsolete,  forgotten? 

Our  forefathers  fought  countless  battles 
to  break  out  of  an  oppressive  tyranny  and 
anarchy.  They  then  designed  the  founda- 
tion of  our  democracy— the  Constitution— to 
manage  pwwer  In  government.  Insure  peace 
and  tranquility,  preserve  freedom,  and  guar- 
antee individual  rights.  What  are  these 
rights— the  rights  our  forefathers  fought  so 
adamantly  to  secure? 

Our  constitution  clearly  mandates  as  Its 
first  amendment  the  Freedom  of  Religion, 
Freedom  of  Speech,  Freedom  of  the  Press, 
and  Freedom  of  Assembly  without  the  indis- 
criminate oppression  by  a  Central  Govern- 
ment. We  are  also  assured  fairness  in  social 
and  legal  treatment.  And  perhaps  the  most 
renowned  of  all  Is  the  right  to  dream  and  to 
pursue  that  dream. 

These  rights  and  liberties  have  become 
our  heritage;  the  expectation  of  fairness,  of 
a  brighter  future,  the  opportunity  to  pros- 
per, and  to  pxirsue  happiness.  What  we  all 
know  as  the  American  Dream. 

Our  liberties  and  heritage  are  one  and  the 
same— if  one  Is  lost,  so  is  the  other. 

In  order  to  preserve  our  constitutional 
rights,  we  as  Americans  have  certain  obliga- 
tions we  must  uphold. 

First  of  all,  we  must  be  Informed  citizens; 
aware  of  our  rights  and  also  our  limitations, 
as  a  society  and  as  individuals. 

Second,  we  must  respect  our  neighbor's 
beliefs;  never  Infringing  upon  their  rights. 

Third,  we  must  use  these  rights  properly 
to  Insure  justice  and  a  sense  of  well-l)elng 
and  faith  In  our  system. 

And  finally,  we  must  remember  our  fore- 
father's sacrifices  for  these  rights  and  per- 
petuate their  greatness  to  future  genera- 
tions. 

Rouesseau  once  said:  ""Free  people  remem- 
ber this  maxim:  We  may  acquire  liberty  but 
it  Is  never  recovered  if  it  is  once  lost.'" 

Our  heritage  is  just  that— Ours— it  cannot 
be  found  anywhere  else;  and  like  the  bald 
eagle,  once  extinct,  it  is  forever  lost. 


JEWISH  HERITAGE  WEEK 


EXTENSIONS  OF  REMARKS 

Our  Nation  as  a  whole  often  takes  for  grant- 
ed the  religious  observations,  such  as  Yom 
Kippur  and  Passover,  which  are  held  sacred 
by  almost  6  million  Jewish  Americans.  Jewish 
Heritage  Week  gives  all  citizens  the  opportuni- 
ty to  become  aware  of  the  religion  and  the 
culture  of  the  Jewish  people. 

Moreover,  the  history  which  has  shaped 
Jewish  culture  has  been  inextricably  tied  to 
our  history  as  Americans.  This  century  has 
t>een  plagued  by  prejudice  and  persecution  of 
Jewish  people  throughout  the  worid.  The 
shameful  and  tragic  decimation  of  the  Jews 
during  Worid  War  II  ha$  been  a  painful  lesson 
that  America  has  learned  welt;  oppression  for 
any  reason  cannot  be  tolerated  anywhere  in 
the  worid. 

Jews  throughout  the  worid  are  commemo- 
rating the  45th  anniversary  of  the  Warsaw 
Ghetto  Uprising  during  this  week.  This  coura- 
geous retiellion  in  the  face  of  certain  defeat  at 
the  forces  of  a  diabolical  holocaust  exempli- 
fied the  determination  and  the  cohesion  of  the 
Jewish  community. 

In  the  United  States,  these  same  character- 
istics of  the  Jewish  people  are  exhibited  in 
t>oth  individual  and  community  success.  Unlike 
many  countries  where  Jews  are  denied  tiasic 
civil  rights,  America  has  experienced  prosperi- 
ty because  of  the  unlimited  contributions  of 
Jews  to  politics,  education,  business,  and  civic 
organizations. 

The  cultural  diversity  in  America  is  our  Na- 
tion's strength.  We  must  encourage  the  ex- 
pression of  this  diversity  during  Jewish  Herit- 
age Week  in  order  to  foster  a  nationwide  un- 
derstanding of  our  national  character.  I  en- 
courage all  Americans  to  commemorate  this 
week  in  honor  of  our  Jewish  citizens. 
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latest  strong-arm  tactics  merely  paint  the  dis- 
turbing picture  in  Nicaragua  more  clearly  than 
ever. 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 
Mr.  TALLON.  Mr.  Speaker,  I  am  pleased  to 
participate  in  recognizing  the  woridwide 
Jewish  population  during  this  week  which  has 
been  designated  by  Congress  to  be  "Jewish 
Heritage  Week." 

During  March,  April,  and  May.  Jews  will  cel- 
ebrate several  significant  events  both  religious 
and  historical  which  contribute  to  their  unique 
heritage.  It  is  important  for  all  Americans  to 
take  note  of  these  celebrations  since  the 
Jewish  culture  is  such  a  stt-ong  fiber  in  our 
American  heritage. 


SANDINISTAS'  TRUE  COLORS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  PORTER.  Mr.  Speaker,  the  Sandinista 
government  is  once  again  displaying  its  dis- 
dain for  fairness  and  fundamental  freedoms. 

In  Nicaragua,  the  newspapers,  that  are 
guaranteed  freedom  under  the  Arias  Peace 
Plan,  depend  on  the  government  for  their 
newsprint.  Hours  before  a  scheduled  meeting 
between  government  officials  and  Contra  rep- 
resentatives, La  Prensa  was  told  that  its  quota 
of  newsprint  had  run  out.  No  newsprint,  no 
free  press,  Mr.  Speaker. 

During  the  ensuing  meeting,  Daniel  Ortega 
demonstrated  yet  again  why  he  is  so  unde- 
serving of  the  trust  of  the  international  com- 
munity. The  Sandinista  negotiators  requested 
that  the  Centres  disarm  before  negotiations 
for  a  lasting  cease-fire  could  go  on.  Rightly, 
the  Contras  walked  away  from  the  table  and 
refused  to  negotiate  from  a  position  of  surren- 
der. 

In  24  hours  the  Sandinistas  disarmed  those 
in  Managua  who  write  and  speak  for  freedom, 
and  then  attempted  to  disarm  the  brave  men 
in  the  fields  who  fight  and  die  for  that  same 
freedom. 

The  true  colors  of  the  Sandinistas  have 
been  recognized  by  many  for  years.  These 


SIERRA  CLUB'S  JOHN  MUIR 
SESQUICENTENNIAL 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  PURSELL.  Mr.  Speaker,  on  this  date 
April  21,  1988,  we  celebrate  the  150th  anni- 
versary of  the  birth  of  John  Muir,  the  first 
president  of  the  Sierra  Club.  Mr.  Muir  was  an 
individual  who  had  the  foresight  to  realize  the 
importance  of  our  great  national  treasures  of 
wild  nature.  I  would  like  to  share  with  my  col- 
leagues an  excerpt  about  Mr.  Muir  that  ap- 
peared in  the  April  1 988  Sierra  magazine: 
HoHE  Into  the  Mountain's  Heart 

John  Muir.  as  T.  H.  Watkins  has  noted, 
was  not  a  titanic  force  In  American  litera- 
ture: ""CTlhere  were  those  t)efore  him.  with 
him,  and  after  him  who  wrote  with  a  clearer 
eloquence,  with  greater  sureness  and  sense 
of  craft."  Still,  as  the  frontier  was  closing  in 
the  late  19th  century,  it  was  Muir  who  most 
effectively  proclaimed  the  wonder  and  spec- 
tacle of  wild  nature  to  an  increasingly  set- 
tled urban  populace.  As  he  strove  to  commu- 
nicate to  his  contemporaries  the  splendors 
of  a  landscape  to  which  language  could  not, 
ultimately,  do  justice,  the  end  he  had  in 
mind  was  not  description  for  its  own  sake— 
at  least  not  always.  For  much  of  Muir's  best, 
most  heartfelt  writing  was  polemical  In  Its 
way.  Intended  to  Inspire  action  as  well  as  in- 
sight. 

The  Sierra  Club,  an  activist  group  from 
the  start,  has  long  looked  on  Muir  as  its  pa- 
triarch, for  reasons  historical  as  well  as  rhe- 
torical. Alarmed  by  the  prospect  of  the 
Sierra  Nevada's  ruination,  Muir  in  1892  en- 
dorsed the  formation  of  a  club  to  support 
the  exploration  and  preservation  of  the 
range  he  loved  so  well.  Within  a  month  he 
was  elected  president  of  the  infant  Sierra 
Club,  a  post  he  held  until  his  death  22  years 
later.  Since  then  the  Club  has  endeavored 
to  sustain  the  high  values  Muir  embraced, 
values  tieautifuUy  and  forcefully  expressed 
in  his  writings— the  correspondence  he  so 
vigorously  conducted  for  most  of  his  life  as 
well  as  his  journals  and  his  many  books, 
pamphlets,  and  magazine  articles,  both 
famous  and  obscure.  Much  is  revealed  in 
these  texts,  but  perhaps  of  greatest  signifi- 
cance to  us.  his  beneficiaries,  are  the  spiritu- 
al insights  Muir  cultivated  on  his  rambles 
and  the  preservation  ethps  he  first  devel- 
oped, then  preached. 


TRIBUTE  TO  JOHN  MUIR 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Ms.  PELOSI.  Mr.  Speaker,  150  years  ago 
today,  John  Muir  was  born  in  Scotiand.  He 
was  a  writer,  explorer,  and,  above  all,  a  devot- 
ed naturalist.  Today,  we  can  look  at  Yosemite, 
the  California  Redwoods,  arKJ  the  Grand 
Canyon,  to  name  but  a  few  areas,  and  be  re- 
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minded  of  John  Muir's  monumental  work  to 
insure  that  these  unique  natural  specimens 
were  preserved  for  the  future. 

John  Muir  left  a  lasting  mark  on  our  environ- 
ment, as  well  as  on  our  national  appreciation 
for  the  preservation  of  America's  wild  lands. 
You  might  say  he  raised  our  consciousness  to 
a  level  of  better  understanding  the  harmony  of 
environmental  and  human  activity.  The  writing 
of  John  Muir  stimulated  the  Nation  and  paved 
Vhe  way  for  him  to  influence  our  Federal  Gov- 
ernment in  establishing  Yosemite  National 
Park  in  1890.  Two  years  later,  he  brought  to- 
gether the  first  members  of  the  Sieaa  Club. 
The  special  friendship  of  John  Muir  and  Presi- 
dent Theodore  Roosevelt  resulted  in  doubling 
the  area  of  the  National  Park  System,  and 
quadrupling  forest  lands  to  195,000,000  acres 
intheearty  1900's. 

Close  to  San  Francisco  and  close  to  the 
hearts  of  the  many  environmentalists  of  the 
city  is  Muir  Woods  located  in  Marin  County. 
Redwood  stands  have  now  been  preserved  in 
Redwood  National  Park  and  in  several  Califor- 
nia State  parks,  but  Muir  Woods  is  the  only 
such  primeval  forest  readily  accessible  from 
the  metropolitan  Bay  Area.  H.R.  4315,  to 
expand  Muir  Woods,  is  cun-ently  pending  in 
the  Intenor  Committee. 

In  1908,  President  Roosevelt  proclaimed 
ttie  woods  a  national  monument  in  John 
Muir's  name.  John  Muir  stated,  upon  learning: 

This  is  the  best  tree-lover's  monument  that 
could  be  found  in  all  of  the  forests  of  the 
world.  You  have  done  me  great  honor  and  I 
am  proud  of  it  *  *  *  Saving  these  woods  from 
the  ax  and  saw,  from  the  money  changers 
and  water  changers  is  in  many  ways  the  most 
notable  service  to  God  and  man  I  have  heard 
of  since  my  forest  wandering  began. 

The  legacy  of  John  Muir  is  more  relevant 
today  than  ever  before.  Our  world  is  chal- 
lenged by  dramatic  changes  in  the  atmos- 
phere resulting  from  air  pollution,  acid  rain, 
ozone  depletion,  and  the  buildup  of  green- 
house gases.  In  recent  years,  there  has  been 
increased  international  concern  for  the  future 
of  our  tropical  rain  forests,  population  and 
energy  policies,  and  threats  to  the  health  of 
our  world  environment. 

Public  awareness  of  these  problems  and  an 
interest  in  confronting  this  new  generation  of 
problems  must  continue  to  be  emphasized. 
We  can  thank  John  Muir  for  planting  the  seed 
that  has  grown  into  a  stroriger  awareness  of 
the  relationship  of  ourselves  with  nature  and  a 
commitment  to  improve  our  world  condition. 

I  am  pleased  to  join  189  of  my  colleagues 
in  cosponsoring  House  Joint  Resolution  459, 
designating  April  21,  1988,  as  "John  Muir 
Day,"  which  was  signed  into  law  through 
Senate  Joint  Resolution  245  on  April  7. 


AMERICA'S  LIBERTY— OUR 
HERITAGE 


HON.  DAVID  R.  OBEY 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  OBEY.  Mr.  Speaker,  today.  I  would  like 
to  bring  to  the  attention  of  our  colleagues  in 
the  House  an  essay  written  by  my  young  con- 
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stituent,  Steven  Paul  Shore,  which  has  the 
honor  of  t)eir>g  the  winning  entry  from  the 
State  of  Wisconsin  in  this  year's  Voice  of  De- 
nrrocracy  Scriptwriting  Contest.  More  than 
300,000  secondary  school  students  participat- 
ed in  this  prestigious  competition  sponsored 
by  the  Veterans  of  Foreign  Wars  of  the  United 
States  and  Its  Ladies  Auxiliary. 

Steven's  script  tells  the  story  of  a  visitor  to 
our  time  from  18th  century  America  who  finds 
the  same  freedom  of  speech  he  fought  for 
being  exercised  by  his  latter  day  ancestors.  I 
join  with  Steven's  parents,  Paul  and  Susan 
Shore,  as  well  as  his  classmates  at  Newman 
High  School  in  my  hometown  of  Wausau  in 
expressing  our  congratulations  to  him  for  re- 
minding us  all  of  the  important  role  our  basic 
freedoms  play  in  our  American  way  of  life. 
Steven  has  every  right  to  be  as  proud  of  his 
accomplishment  as  we  are. 

America's  LiIbertt— Oitr  Heritage 

In  this  year,  1987,  America  is  celebrating 
the  200th  Anniversary  of  Its  Constitution. 
This  document,  which  we  inherited  from 
our  founding  fathers,  guarantees  us  the  lib- 
erties which  all  Americans  enjoy,  today. 

The  following  narration  shows  how  a  man 
from  the  18th  century  could  still  practice 
his  freedoms  in  the  20th  century. 

"Hey.  nice  clothes  buddy,  you  loolc  like 
someone  from  the  pages  of  a  history  lx>ol[". 
hollers  a  person  leaning  out  of  a  bus  window 
as  it  passes  a  strangely  dressed  msin.  Feeling 
out  of  place,  Nathanial  Thomas,  the  man 
wearing  a  pleated  shirt  with  ruffles,  and  a 
three  comer  hat  shouts  back,  "Shut  thy 
vulgar  mouth". 

Downtroddenly  he  continues  along  the 
street  and  stops  to  watch  many  strange  mo- 
torized things  go  pass.  Being  confused,  he 
yells,  "What  has  thy  bloody  legislature  done 
with  all  ye  horses?  It's  just  like  those  twits 
to  pass  a  law  forbidding  the  use  of  horses 
and  only  allow  these  blasted  contraptions 
on  the  street.  They  should  all  be  removed 
from  office". 

Even  though  this  stranger  has  made  a 
statement  against  the  govertunent,  he 
hasn't  l>een  arrested  for  speaking  his  mind. 
Though  his  language  has  changed  in  200 
years  his  freedom  of  speech  has  remained 
the  same. 

Peeling  hungry  and  thirsty.  Nate  journeys 
up  the  street  looking  for  an  eatery  and  pub. 
Passing  a  stranger  along  his  way.  he  asks  di- 
rections to  the  nearest  pub  and  quickly 
takes  off  without  thanking  the  man. 

Moments  later  Nate  stops  in  front  of  an 
old  brick  building.  Above  the  doorway, 
hangs  a  sign  which  reads,  "Washington's 
Pub  and  Eatery".  Rcognizing  the  name,  he 
wipes  his  brass  buckled  shoes  and  enters. 

Many  people  give  him  strange  stares.  Nate 
walks  up  to  the  bar,  sits  down,  and  orders  a 
drink.  Halfway  through  his  drink,  Nathan- 
iel catches  a  glimpse  of  some  strangely 
dressed  young  men  wearing  brightly  col- 
ored, flowered  shirts,  and  matching  shorts. 
Being  curious.  Nate  introduces  himself  and 
aslcs  the  boys  where  they're  from.  One  re- 
plies, "We're  a  group  of  concerned  students 
who  once  a  week  assemble  above  the  bar 
and  talk  about  the  crime  problem  Of  the 
city. 

Smiling,  Nate  comments;  "When  I  was  a 
young  lad  as  thyselves,  I  also  belonged  to  a 
group.  We  were  called  the  post  revolution- 
ists. We  discussed  the  greatness  of  freedom 
and  how  to  stay  free.  I  thinketh  it  was  great 
to  have  the  freedom  of  assembly." 

Mr.  Thomas  then  ventured  out  into  the 
street.  Across  from  the  pub  was  a  church 
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with  its  doors  open.  Out  of  curiosity,  he  de- 
cided to  wander  inside.  To  his  surprise,  a 
Catholic  service  was  being  held.  Even 
though  Nate  wasn't  Catholic,  he  felt  he 
could  join  in  anyway.  When  the  service  was 
over.  Mr.  Thomas  walked  out  of  the  door 
with  his  shoulders  back  and  his  head  held 
high.  He  just  practiced  the  most  sacred  free- 
dom of  all.  the  freedom  of  religion.  Nathan- 
iel was  welcomed  by  open  doors  no  matter 
what  he  believed.  Once  more,  he  wor- 
shipped freely  like  he  did  200  years  ago. 

As  Nate  stepped  out  of  the  door  a  strange 
cold  feeling  came  over  him.  He  passed  out 
and  slumped  to  the  ground.  Hours  later,  he 
awoke  to  find  himself  lying  on  the  dirt  floor 
of  his  colonial  house.  Slowly  Nate  got  up  off 
the  floor,  made  his  way  to  the  writing  table 
and  said.  "Be  it  a  dream  or  be  it  true,  my 
journey  to  thee  future  was  one  all  mankind 
should  rememljer". 

Nathanial  Thomas,  living  in  a  time  that 
formed  our  heritage  of  freedom  was  satis- 
fied to  know  that  200  years  later  the  same 
rights  and  freedoms  were  still  being  hon- 
ored. With  this  in  mind,  his  inner  thoughts 
spilled  forth  as  he  sldllfully  penned  this 
poem: 

Founding    Fathers    I    must   commend    for 

thoughtfully   penning   freedoms  that 

didn't  end. 
Although  200  years  from  now  the  times  are 

strange 
The    Liberties    of    now    and    then    didn't 

change. 
My  mind  was  wandering  and  my  body  lost. 
But  still  I  expressed  freedoms  at  no  cost 
Far  from  home  I  roamed  around. 
Yet  friend  freedom  gave  a  common  ground. 
To  younger  generations.  I  offer  advice. 
Before  taking  freedoms  for  granted,  you 

best  think  twice. 
And  practice  freedoms  at  all  cost,  for  if  you 

don't,  they  will  be  lost. 


RAYMON  M.  POCINO,  LABOR 
LEADER  AND  COMMUNITY  AC- 
TIVIST 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  on 
Sunday.  April  24,  1986,  the  Boys  and  Giris 
Town  of  Italy  will  be  honoring  two  of  its  own 
members  for  their  outstanding  leadership  and 
contributions  to  their  communities.  One  of  the 
recipients  is  Raymond  M.  Pocino,  a  recog- 
nized labor  leader  in  the  State  of  New  Jersey. 

Mr.  Speaker,  Raymond  Pocino  began  his 
career  working  as  a  part  time  laborer  at  the 
young  age  of  16.  By  the  age  of  24,  he  was 
working  full  time  in  the  Construction  and  Gen- 
eral Laborer's  Union  Local  172  of  south 
Jersey.  Because  of  his  notable  talent  and 
hard  work,  Ray  was  then  able  to  embark  upon 
an  impressive  ascent  through  the  ranks  of 
union  leadership. 

Just  1  year  after  he  joined  local  172,  Ray 
became  a  foreman  and  then  at  the  age  of  27, 
Raymond  Pocino  Isecame  the  youngest  busi- 
ness agent  in  the  history  of  Laborer's  Local 
172.  Shortly  thereafter,  Ray  was  elected  a 
member  of  the  executive  t>oard,  serving  many 
years  as  corresponding  secretary  and  then  as 
secretary-treasury. 
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In  1983,  Mr.  Speaker,  the  members  of  local 
172  elected  Raymond  Pocino  president  and 
business  manager  of  the  union.  The  Boys  and 
Girls  Town  of  Italy  reports  that  during  Ray's 
tenure  as  president,  membership  in  the  union 
has  Increased  by  more  than  75  percent  to 
over  3,500  memt>ers.  In  addition,  Ray  led  the 
union  as  it  strengthened  its  training  programs 
for  its  members,  expanded  health  and  dental 
services  and  t>olstered  member  participation 
in  union  activities.  Ray's  leadership,  his  effec- 
tiveness and  his  way  of  working  with  people 
are  easily  credited  for  the  union's  expansion 
and  increased  prestige  throughout  the  State. 

As  is  with  most  leaders,  Mr.  Speaker,  Ray's 
successful  record  with  local  172  has  encour- 
aged others  to  tap  him  for  many  important 
projects  in  New  Jersey.  Gov.  Tom  Keen  ap- 
pointed Ray  as  a  commissioner  for  the  study 
of  hiring,  employment  and  compensation  for 
agricultural  workers.  Ray  has  also  served  as  a 
member  of  the  Coalition  for  Transportation 
Trust  Fund  Renewal  and  he  continues  to 
serve  as  a  member  of  the  Public  Employees 
Committee  of  the  New  Jersey  AFL-CIO;  the 
Women  in  Construction  Task  Force;  and  on 
the  board  of  governors  of  a  joint  project  be- 
tween the  University  of  Medicine  and  Dentistry 
of  New  Jersey  and  the  New  Jersey  Institute  of 
Technology.  Ray  has  also  served  as  a 
member  of  the  fundraising  committee  for  the 
annual  dinner/roast  of  the  Hemophilia  Foun- 
dation. 

Mr.  Speaker,  it  is  clear  to  see  from  his  illus- 
trious background,  that  Raymond  Pocino  is  a 
hard  working  man  who  has  dedicated  a  life- 
time to  America's  working  men  and  women 
and  to  important  community  projects.  In  grant- 
ing him  their  Distinguished  Citizens'  Award, 
the  Boys  and  Giris  Town  of  Italy  adds  that 
Raymond  Pocino  is  "a  man  whose  life  exem- 
plifies integrity  and  fairness."  I'd  like  the  Con- 
gress to  join  me  in  congratulating  Ray  Pocino 
on  his  many  achievements  and  wishing  him 
the  very  best  for  the  future. 
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RESTORE  RETTIRE^ES  BENEFITS 


THERE  ARE  SO  MANY  WARS 
AND  SO  LITTLE  TIME 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  JACOBS.  Mr.  Speaker,  there  are  40 
wars  raging  on  this  Earth  and  thus  far  the  ad- 
ministration has  only  managed  to  involve  us 
directly  in  6  of  them. 

With  less  than  a  year  to  go.  chances  for 
running  up  the  score  seem  bleak. 

Or  to  paraphrase  the  words  of  another  actor 
of  yore,  "There  are  so  many  wars  and  so  little 
time." 

The  thing  about  being  President  is  you  don't 
have  to  settle  for  a  war  movie. 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  VENTO.  Mr.  Speaker,  eariier  this  noonth, 
275,000  railroad  retirees  discovered  that  their 
vested  dual  benefits  were  unexpectedly  cut  by 
5.3  percent.  This  unfair  reduction  is  the  result 
of  insufficient  funding  of  the  railroad  retire- 
ment fund. 

The  continuing  resolution  provided  $76  mil- 
lion more  than  the  President  requested  in  his 
budget,  however,  the  $352  million  appropri- 
ated is  about  $10  million  short  of  the  amount 
needed  to  fulfill  the  commitments  to  railroad 
retirees.  For  hundreds  of  thousands  of  retirees 
living  on  limited  fixed  incomes,  this  cut  chips 
away  at  the  quality  of  their  lives. 

As  you  know,  "vested  dual  benefits"  were 
created  in  1974  when  Congress  restructured 
the  railroad  retirement  system.  Prior  to  the  re- 
structuring, railroad  retirees  who  had  also 
worked  in  Social  Security  covered  occupatk^ns 
were  entitled  to  a  combination  of  Social  Secu- 
rity and  railroad  retirement  benefits  that  ex- 
ceeded the  benefits  of  other  retirees  who 
were  not  eligible  for  Social  Security.  Congress 
eliminated  this  discrepency  in  1974  but  ac- 
knowledged that  those  benefits  that  had  al- 
ready been  vested  should  be  protected.  Con- 
gress funded  the  vested  dual  benefits  account 
with  general  revenues  to  prevent  the  inequity 
of  assessing  charges  against  present  rail 
workers  for  benefits  which  they  are  not  eligi- 
ble to  receive.  These  benefits  are  a  fixed 
amount  and  are  not  adjusted  for  inflation. 

Congress  made  a  commitment  to  these  re- 
tirees and  must  not  renege  on  that  promise. 
These  retirees  experienced  a  reduction  in 
their  vested  dual  benefits  2  years  ago  as  a 
result  of  Gramm-Rudman  sequestratkjn.  Con- 
gress later  realized  the  inequity  of  cutting 
these  k>enefits  and  exempted  dual  benefits 
from  sequestration  under  technical  amend- 
ments to  the  act.  These  retirees  felt  they  were 
protected  and  now.  Congress  seems  to  be 
turning  its  back  on  them. 

Today,  I  am  introducing  legislation  to  re- 
store the  $10  million  needed  to  fulfill  our  com- 
mitment to  these  retirees.  My  legislation  also 
changes  the  status  of  dual  benefits  from  dis- 
cretionary to  mandatory  to  bulwark  these  ben- 
efits against  future  discretionary  spending 
cuts.  Railroad  retirees  have  sacrificed  enough 
in  the  past  in  order  to  restore  the  financial  bal- 
ance of  the  railroad  retirement  system.  They 
deserve  fair  and  equitable  treatment  in  return. 
I  urge  my  colleagues  to  join  me  in  cosponsor- 
ing this  legislation  to  restore  these  Ijenefits 
and  to  prevent  further  erosion  of  dual  benefits. 


WORLD  POPULATION 
AWARENESS  WEEK 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  JONTZ.  Mr.  Speaker,  the  fact  that  the 
world's  population  is  growing  by  90  million 
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people  every  year  is  cause  for  concern.  But 
there  is  one  aspect  of  that  growth  that  Is  es- 
pecially troubling:  92  percent  of  worid  popula- 
tron  growth  is  taking  place  in  ttie  devekiptng 
nations,  where  resources  are  already 
stretched  thin  arxj  wtiere  struggling  econo- 
mies and  fragile  environments  will  find  it  in- 
creasingly difficult  to  accommodate  new  citi- 
zens. 

The  population  trends  between  the  Third 
Worid  and  the  industrialized  worid  are  very  dif- 
ferent. Consktor  the  outlooks  faced  by  the 
nation  of  Jordan  and  my  ovm  home  State  of 
Indiana.  Jordan  and  Indiana  are  neariy  exactly 
the  same  size  in  land  area.  Today,  Indiana's 
populatk>n  of  5.5  miilton  is  more  than  1  million 
larger  than  Jordan's.  But  that  fact  will  not  be 
true  for  very  long.  The  reason  is  that  v^hile  In- 
diana's population  would  take  well  nrtore  ttian 
100  years  to  double  at  cun^ent  growth  rates, 
Jordan's  will  double  over  the  next  19  years. 

That  astonishing  rate  of  growth  is  not  likely 
to  subside  in  the  near  future.  Fifty-five  percent 
of  all  Jordanians  are  under  age  15.  That 
means  that  a  majority  of  the  population  will  be 
entering  its  reproductive  years  in  the  very 
short  term.  Cleariy  Jordan,  and  nations  like  it 
throughout  the  Third  Worid,  cannot  possibly 
manage  to  sustain  such  growth  for  very  long. 
Its  economic,  social,  political,  ar>d  environ- 
mental consequences  are  deeply  disturbing  to 
all  of  us  who  recognize  the  importance  of 
Third  Worid  stability  to  U.S.  strategic  and  hu- 
manitarian interests. 

I  am  especially  pleased,  therefore,  that  the 
citizens  of  Indiana  will  be  taking  part  in  tf>e 
many  activities  and  events  related  to  Worid 
Population  Awareness  Week,  recognized  na- 
tionally this  week. 

This  week  holds  the  potential  for  advancing 
a  clearer  understanding  of  the  urgency  of  the 
challenge  before  us.  I  congratulate  the  citi- 
zens of  Indiana  for  their  contributions  to  this 
effort,  arKJ  I  ask  that  Governor  Robert  Orr's 
proclamation  be  printed  in  the  Record  follow- 
ing my  remarks. 

Thank  you. 

Proclamation 

Whereas,  the  stewardship  of  American 
citizens  requires  each  of  us  to  be  accounta- 
ble for  the  general  progress  and  well-being 
of  our  society  not  only  in  our  state  and 
nation,  but  throughout  the  world  as  well; 
and 

Whereas,  if  the  American  Dream  is  to 
remain  a  reality,  and  if  mankind  is  to  realize 
the  promises  of  a  l>etter  tomorrow,  we  must 
become  cognizant  of  those  things  which 
threaten  to  destroy  the  hopes  for  quality 
living;  and 

Whereas,  the  current  population  of  the 
world  has  reached  five  bUlion  and  is  growing 
at  the  unprecedented  rate  of  87  million  each 
year;  and 

Whereas,  the  effects  of  such  rapid  popula- 
tion growth  can  be  seen  throughout  the  de- 
veloping world  in  problems  such  as  unem- 
ployment, hunger,  malnutrition,  over- 
crowded cities,  environmental  degnulation, 
resource  depletion  and  atmospheric  pollu- 
tion; and 

Whereas,  no  nation  is  shielded  from  the 
far-reaching  and  devastating  effects  of  over- 
population; it  can,  and  ultimately  will, 
affect  every  country  in  every  aspect  of 
human  life  and  endeavor; 
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Thank  you  again  for  making  such  an  op-    fortunes  depended  on  the  metal  that  comes 
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Thus    impelled    and    properly    funded. 
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Now.  therefore,  I.  Robert  D.  Orr,  Gover- 
nor of  the  Stete  of  Indiana,  do  hereby  pro- 
claim the  week  of  April  17-23,  1988.  as 
"World  Population  Awareness  Week"  in  the 
SUte  of  Indiana,  and  call  upon  all  Hoosiers 
to  reflect  upon  possible  solutions  for  avert- 
ing demographic  disaster. 


ARMENIAN  MARTYRS'  DAY 


HON.  VIC  FAZIO 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1988 

Mr.  FAZIO.  Mr.  Speaker,  today  I  join  my  col- 
leagues in  observance  of  Armenian  Martyrs' 
Day.  April  24,  1988  marks  the  73d  anniversary 
of  the  beginning  of  the  genocide  of  1 .5  million 
Armenians  by  a  dying  Ottoman  Empire. 

The  genocide  began  with  the  arrest  and 
execution  of  leading  intellectuals  and  clergy- 
men and  the  murder  of  a  young  man  drafted 
to  serve  in  the  Turkish  arniy.  By  1923,  one- 
half  of  the  world's  Armenian  population  had 
been  massacred  on  its  ancestral  land  which  it 
had  inhabited  for  nrore  than  3,000  years. 

Unfortunately,  the  present  Turkish  Govern- 
ment continues  to  refuse  to  acknowledge  the 
atrocities  of  the  Ottoman  government  By  ac- 
knowledging the  tragedy,  the  present  govern- 
ment would  not  have  to  take  responsibility  for 
acts  of  the  extinct  Ottoman  government.  It 
would,  however,  help  the  nation  heal  itself  of 
the  more  than  half-century-old  wounds  from 
which  the  Armenian  people  still  suffer,  and  it 
would  be  a  step  forward  for  all  humanity.  The 
Turkish  people  should  follow  the  example  of 
the  West  Germans  and  work  toward  under- 
standing what  happened  in  prior  governments. 
The  West  German  Government  is  greatly  re- 
spected by  the  world  community  for  the  open 
and  honest  manner  in  which  it  has  dealt  with 
the  Nazi  atrocities.  The  modem  day  tragedy  of 
this  genocide  is  that  the  pain  and  suffering  of 
the  Armenian  people  still  continues,  in  part 
due  to  the  refusal  of  the  Turicish  Government 
to  acknowledge  that  the  genocide  ever  took 
place. 

What  happened  73  years  ago  was  the  first 
atrocious  display  in  the  20th  century  of  inter- 
national neglect  and  passivity  in  the  face  of 
genocide.  Had  the  historical  lesson  of  the  Ar- 
menian genocide  been  recognized  in  time,  it 
could  have  prevented  or  at  least  mollified  the 
later  tragedies.  But,  sadly,  the  level  of  man's 
inhumanity  to  man  demonstrated  by  the  Otto- 
man Empire  between  1915  and  1923  was  re- 
peated in  Germany  and  again  in  Cambodia.  It 
is  important  that  not  only  Armenians,  Jews, 
ar>d  Cambodians  remember  the  atrocities  of 
gerKxrkJe,  but  that  all  of  mankind  remembers 
these  events.  We  have  a  moral  responsibility 
to  remind  ourselves  of  the  tragedy  and  conse- 
quence of  genocide  so  that  it  will  not  happen 
again. 

By  allowing  the  Turi<ish  Government  to 
erase  every  memory  and  rewrite  history,  the 
entire  human  race  suffers.  For  we  will  have  no 
memories  to  ensure  such  tragedy  from  occur- 
ring again.  As  the  Nazi  Army  prepared  for  the 
invasion  of  Poland  on  August  22,  1939.  Hitler 
asked  his  top  commanders,  "Who  still  talks 
nowadays  of  the  extermination  of  the  Armeni- 


EXTENSIONS  OF  REMARKS 

ans?"  Let  us  make  sure  that  no  one  asks 
such  a  question  today. 

We  must  heed  our  own  warnings  and  do  all 
that  we  can  to  ensure  that  another  race,  na- 
tionality, or  ethnic  group  does  not  face  the 
atrocities  the  Armenians  faced  73  years  ago. 
Today,  we  pause  to  remember  the  1.5  milton 
men,  women,  and  children  who  died  because 
they  happened  to  be  Armenian.  By  recogniz- 
ing this  tragic  event,  we  act  in  the  hope  that 
our  efforts  will  prevent  such  a  recurrence. 


THE  B-IB:  A  CREDIBLE 
STRATEGIC  DETERRENT 


Apnl  21,  1988 

but  regrettably  they  are  not  provided  an  op- 
portunity to  make  floor  statements. 

Mr.  Speaker,  the  Nation's  security  is  the  pri- 
mary function  of  the  Federal  Government.  In- 
tense scrutiny  of  our  defense  programs  is 
therefore  an  absolute  priority  of  the  Congress. 
With  this  responsibility,  however,  comes  the 
duty  to  accurately  inform  the  Nation  on  the 
state  of  its  Armed  Forces.  Politics  aside,  the 
American  people  should  know  that  their  con- 
siderable investment  in  the  B-1B  program  has 
provided  them  with  a  credible  deterrent  force 
with  which  to  help  defend  the  United  States 
for  the  next  30  years. 


Apnl  21,  1988 


Thank  you  again  for  making  such  an  op- 
portunity available  to  me. 
Sincerely, 

Laura  Km o. 


HON.  MICKEY  EDWARDS 


or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  EDWARDS  of  Oklahoma.  Mr.  Speaker.  I 
would  like  to  reflect  on  recent  statements  con- 
cerning the  B-IB  bomber  and  its  role  as  part 
of  our  strategic  deterrent.  Being  a  national  se- 
curity issue,  this  system  like  so  many  in  the 
strategic  area  seems  to  bring  forth  strong  feel- 
ings. This  is  all  the  more  the  case  since  the 
B-IB,  rightfully  or  not,  has  come  to  symbolize 
the  Reagan  administration's  defense  buildup. 

The  B-IB  was  invisioned  more  than  20 
years  ago  as  the  follow  on  to  the  aging  B-52. 
As  a  result  of  decisions  based  more  on  poli- 
tics than  on  military  need,  the  program  was 
canceled  during  the  Carter  administration.  In 
1982,  President  Reagan,  faced  with  an  ac- 
knowledged shortcoming  in  the  penetrating 
bomber  leg  of  the  nuclear  triad,  requested 
congressional  approval  for  100  B-IB's  to  be 
delivered  starting  in  1986.  The  Congress  in  a 
bipartisan  manner  provided  authorization  for 
the  B-IB  and  granted  it  multiyear  procure- 
ment status  to  ensure  that  it  would  t>e  avail- 
able on  time. 

The  first  B-IB's  were  delivered  to  the  Air 
Force  by  the  prescribed  date  in  1986  and  the 
100th  B-IB  will  be  delivered  to  the  Air  Force 
by  the  end  of  this  month— 2  months  ahead  of 
schedule  and  within  the  congressionally  man- 
dated cost  cap.  To  most  people  this  would 
represent  a  procurement  success  story,  but 
due  to  shortcomings  in  the  plane's  EDM 
system,  some  have  labeled  the  program  a  fail- 
ure and  argued  that  the  B-IB  cannot  fulfill  its 
penetration  mission. 

In  fact,  the  B-IB  does  have  some  prob- 
lems, not  unlike  any  other  complex  system 
this  Nation  has  ever  developed.  The  ECM 
system  does  not  perform  as  advertised  and 
may  not  do  so  for  several  years.  However, 
when  the  politics  are  stripped  away,  we  find  a 
system  with  considerable  capability  which  can 
fulfill  its  mission  as  it  stands  on  the  runway 
today.  As  a  result  of  the  B-IB's  speed,  low  al- 
titude characteristics,  and  small  radar  cross 
section,  it  can  penetrate  the  Soviet  Union  and 
carry  out  the  mission  it  was  designed  to  do. 

The  fact  that  the  B-IB  is  capable  and  can 
penetrate  has  been  repeatedly  stated  by  the 
Air  Force  in  twth  open  and  closed  hearings. 
Further  testimony  to  the  plane's  abilities  can 
be  found  by  talking  to  the  crews  who  fly  the 
B-IB  and  who  would,  if  called  upon,  risk  their 
lives  based  on  that  confidence.  These  are  the 
people  who  really  know  what  the  B-1 B  can  do 


CONGRESS-BUNDESTAG 
EXCHANGE  PROGRAM 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21,  1988 

Mr.  HORTON.  Mr.  Speaker,  the  chance  to 
travel  and  learn  about  other  cultures  is  one  of 
the  most  rewarding  experiences  in  life.  Each 
year  as  many  as  300  students  are  provided 
this  opportunity  through  the  Congress-Bundes- 
tag Youth  Exchange  Program.  This  year-long 
program  consists  of  a  full  scholarship  to  allow 
students  to  intern  in  the  West  German  Bun- 
destag. A  similar  numt)er  of  West  German  stu- 
dents intern  in  the  U.S.  Congress  under  the 
Exchange  Program. 

It  is  always  good  to  learn  that  the  students 
who  travel  to  Bonn  have  truly  appreciated 
their  experience.  It  is  for  this  reason  that  I 
would  like  to  include  in  the  Congressional 
Record  a  letter  written  by  a  youth  from  my 
district.  Laura  King  wrote  me  to  express  her 
appreciation  for  helping  her  to  participate  In 
the  Congress-Bundestag  Youth  Exchange 
Program.  The  text  of  her  letter  is  as  follows; 
Dear  Congressman  Horton:  I  imagine 
that  the  majority  of  your  mail  consists  of 
either  problems,  complaints,  or  requests. 
This  letter,  however,  doesn't  fit  into  any  of 
those  categories,  instead,  its  a  letter  of  ap- 
preciation. 

I  have  just  returned  from  a  year  in  West 
Germany  and  participated  with  the  Con- 
gress-Bundestag Youth  Exchange  Program. 
This  scholarship  enabled  me  to  have  a  year- 
long experience  that  has  already  started  to 
influence  my  future.  I  am  now  plaiming  on 
studying  at  Boston  University,  with  majors 
in  language  and  International  Relations.  It 
is  this  exchange  experience  that  has  made 
me  more  open,  accepting  and  aware  about 
many  current  issues.  Through  all  of  this 
learning.  I  feel  I've  grown  as  an  individual 
in  ways  that  wouldn't  have  been  possible  if  I 
hadn't  participated  in  this  Youth  Exchange 
I»rogram.  I  now  see  the  need  for  better 
international  relations  with  all  countries 
and  hope  to  use  things  I've  learned  from 
this  exchange  experience  beneficially 
toward  the  international  relations  of  the 
future. 

I  hope  to  have  encouraged  you  to  go  on 
with  your  support  and  influence  to  continue 
this  program.  The  benefits  are  numerous 
and  provide  the  younger  generations  with  a 
better  understanding  of  each  other,  and 
most  of  all  friendships  that  secure  a  hope 
for  the  future. 


TRIBUTE  TO  G.  ROBERT  "BULL" 
DURHAM 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  21.  1988 

Mr.  KOLBE.  Mr.  Speaker,  I  think  it  is  espe- 
cially appropriate  today,  amidst  the  ongoing 
debate  over  the  omnibus  trade  bill  and  con- 
cern over  U.S.  competitiveness,  to  salute  G. 
Robert  "Bull"  Durtiam  who  has  just  been 
named  "1987  CEO  of  the  Year"  by  Financial 
Worid  magazine. 

Phelps  Dodge,  led  by  its  chairman  Bull 
Durham,  attests  to  the  reawakening  ingenuity 
of  Anwrican  business.  Through  a  period  of  de- 
pressed copper  prices  and  fierce  foreign  com- 
petition. Phelps  Dodge  has  blazed  a  trail  of 
economic  prosperity  which  will  stand  as  a  na- 
tional example  for  years  to  come. 

I  commend  to  my  colleagues  a  feature  arti- 
cle appearing  in  Financial  World,  April  5,  1 988 
which  tells  the  story  of  Arizona  based  Phelps 
Dodge  and  its  CEO.  Bull  Durtiam. 

The  article  follows: 

Bull  Durham:  Phelps  Dodge 
(By  Kevin  Lahart) 

Three  men  strolling  along  the  river  after 
dinner  remarked  on  the  sight:  A  diffused, 
brightening  blue-white  glow  backlit  the  gap 
between  the  peaks  for  a  time  before  the  per- 
fect full  moon  Itself  rose  out  of  the  moun- 
tains. Predictably,  the  movie  "Moonstruck" 
came  up.  "That  was  a  great  movie,"  Bull 
Durham  said.  Then  he  chuckled,  "The  best 
part  was  the  scene  at>out  the  copper  pipe." 

G.  Robert  Durham,  "Bull"  to  his  col- 
leagues and  friends,  was  only  half  kidding. 
For  the  chairman,  and  chief  executive  offi- 
cer of  $1.6  billion  in  sales  Phelps  Dodge,  the 
largest  producer  of  copper  in  the  U.S.. 
demand  for  the  metal  is  everything.  On  the 
highway  Just  across  the  San  Francisco 
River,  the  moon  picked  up  the  chrome  ex- 
haust pipes  of  another  Peterbilt  hauling  a 
flatbed  trailer  bearing  28,000  pounds  of  vir- 
tusdly  pure  copp)€r.  Produced  a  few  miles 
away  at  Phelps  Dodge's  Morenci,  Ariz.,  mine 
and  solvent  extraction/electro  winning 
plant,  the  load  on  the  truck  was  hitting  the 
market  having  cost  2S«  a  pound  to  produce. 
With  the  price  of  copper  hovering  around 
$1  a  pound,  that  truck  load  alone  will  put 
$21,000  on  the  company's  bottom  line. 

Pound  after  pound,  ton  after  ton  of  the 
stuff— mined  and  refined  at  Morenci,  at 
PD's  Chino  and  Tyrone  operations  across 
the  sUte  line  in  New  Mexico  and  else- 
where—nearly a  billion  pounds  of  copper, 
produced  at  an  average  cost  of  just  over  55« 
a  pound  and  selling  in  1987  at  an  average 
price  of  82«  a  pound  enabled  Phelps  Dodge 
to  post  earnings  of  $206  million,  or  $5.70  a 
share,  last  year.  By  contrast,  its  largest  U.S. 
competitor,  $1.3  billion  in  sales.  Asarco,  re- 
ported earnings  of  $279  million  for  1987,  but 
most  of  that  came  from  a  $71  million  tax 
credit  and  from  a  $243  million  pretax  profit 
from  the  sale  of  assets. 

Yet  Just  three  years  ago,  154-year-old 
Phelps  Dodge  reported  a  loss  of  $276  mil- 
lion, or  $11.27  a  share.  The  company  whose 
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fortunes  depended  on  the  metal  that  comes 
only  from  redhued  mountains  was  nearly 
done  In  by  red  ink. 

Four  straight  years  of  depressed  copper 
prices  put  giant  Anaconda  out  of  business  as 
Atlantic  Richfield,  which  had  bought  the 
mining  company  in  1976,  sold  it  off  piece  by 
piece.  It  sent  a  shrunken  Keimecott  into  the 
arms  of  Standard  Oil  and  British  Petrole- 
um. Four  years  of  low  copt>er  prices  were 
driven  further  down  by  third  world  produc- 
ers dumping  supplies  into  the  world  market 
to  earn  hard  currencies.  Those  same  four 
years  of  copper  prices  well  below  the  cost  of 
production  drove  George  Munroe,  the  now- 
retired  chairman  of  Phelps  Dodge,  to  call  on 
Durham,  who  was  senior  vice  president,  and 
four  of  his  colleagues  late  in  the  third  quar- 
ter of  1984  to  devise  a  plan  to  try  to  save  the 
foundering  company.  The  quintet  came  up 
with  a  plan,  now  in  its  fourth  year,  that  fo- 
cused on  cutting  costs  in  copper  production 
and  diversifying  beyond  metals  production. 

The  crisis  in  copper  traces  back  to  the 
mid-1970s.  It  is  a  labor-intensive  and  energy- 
intensive  business,  and  it  was  hit  on  both 
fronts.  First  energy  costs  soared.  Then  the 
price  of  labor  increased  dramatically  as  cost 
of  living  increases  tied  to  inflation  were 
written  into  lat>or  contracts.  When  the 
bottom  fell  out  of  copper  prices  beginning 
in  1980-81.  the  high  costs  of  production  re- 
mained. 

In  mid-1984,  the  company  was  producing 
copper  at  a  cost  of  over  80t  a  pound  when 
the  market  price  was  about  65*.  Phelps 
Dodge  was  losing  nearly  $2  million  a  week. 

"After  three  or  four  years  of  very  tough 
times,  we  were  going  through  a  great  deal  of 
anguish."  says  Durham.  "Very  low  copper 
prices  generated  substantial  losses.  PYankly 
we  were  very  frustrated  at  the  outlook  and 
prospects  for  the  copper  industry. 

"We  had  done  all  the  classic  things  that 
companies  do  when  they  are  faced  with 
tough  times."  he  goes  on  "We  cut.  then 
eliminated  the  dividend.  We  reduced  man- 
ning. We  reduced  the  payroll.  All  salaried 
people  took  pay  cuts,  from  the  secretaries  to 
the  chairman.  The  directors  cut  their  fees. 
We  did  all  the  classic  belt-tightening,  hang- 
tough  types  of  things.  We  began  selling  non- 
essential assets  to  stem  the  losses,  to  get 
some  cash  to  carry  us.  The  corporation  took 
a  tough  stance  with  the  United  Steelwork- 
ers  Union  in  a  much-publicized  strike  and 
prevailed.  That  was  in  1983  and  it  was  all  re- 
solved by  early  1984. 

"We  did  all  those  things,"  he  stresses, 
"and  yet  we  were  still  losing  a  lot  of  money. 
In  the  third  quarter  of  1984  we  were  losing 
at  a  rate  of  $25  million  a  quarter." 

When  G.  Robert  Durham  was  growing  up, 
cigarette  papers  were  used  to  roll  tobacco, 
and  Bull  Durham— it  came  in  a  small,  white 
cloth  bag  with  the  packet  of  papers 
gummed  to  the  outside— was  the  most 
famous  brand.  Movie  cowboys  rolled  their 
own,  and  prepubescent  boys  of  little  means 
and  small  hands  tried  the  very  tricky  busi- 
ness of  creating  the  perfect  cigarette  from 
too-small  paper  and  too-dry  tobacco.  For 
Durham,  the  nickname  was  probably  inevi- 
Uble. 

Durham  grew  up  in  West  Frankfort,  111., 
where  his  father  was  a  coal  miner,  and  he 
himself  spent  summers  as  a  miner  while 
going  to  school. 

"The  whole  area  was  coal  mines,  under- 
ground mines,  operated  by  the  Old  Ben  Coal 
Corp.  They  provided  an  education  for  my 
family.  We  were  pretty  good  schoolboy  ath- 
letes, and  the  Old  Ben  company  provided  a 
means  and  an  impetus  to  get  out  of  the 
mines." 
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Thus  impelled  and  properly  funded, 
Durham  went  off  to  Purdue  University, 
where  he  studied  economics  and  "the  busi- 
ness side"  of  labor  law. 

Durham  married  his  high  school  sweet- 
heart, Kathleen  Roby,  between  semesters  of 
his  Junior  year  at  Purdue.  The  first  of  five 
children  was  bom  the  following  year.  After 
graduation  in  1951,  "We  went  to  St.  Louis 
and  I  Joined  Reynolds.  Alimiinum  was  Just 
coming  to  prominence.  We  were  a  bunch  of 
young  guys,  and  it  became  almost  a  crusade 
for  us,  to  cover  the  world  with  aluminum." 
It  was  at  Reynolds  where,  he  says.  "I 
learned  the  discipline  of  the  big  corpora- 
tion." 

By  the  early  1960s.  Durham  had  moved  to 
the  Ashby  Corp.,  at  the  time  a  large  produc- 
er of,  among  other  things,  lawn  furniture. 
"A  friend  told  me  that  the  government  was 
having  trouble  getting  Army  cots  produced 
for  Vietnam.  They  were  having  trouble  get- 
ting lumber  and  cotton  duck."  Durham  fig- 
ured that  aluminum  tubing  and  nylon  wel>- 
bing  would  do  as  well  and  set  atwut  convinc- 
ing the  Army.  Soon  his  company  found 
itself  supplying  the  Army. 

In  1967,  Phelps  Dodge  acquired  Ashby. 
and  Durham  became  executive  vice  presi- 
dent of  Phelps  Dodge  Aluminum. 

In  1973  his  life  changed.  "I  developed 
cancer.  In  July  of  1973.  I  had  a  kidney  re- 
moved. Post-op  everything  was  fine  and  I 
jumped  back  to  work."  And  he  started 
thinking.  "When  you  go  through  a  major 
operation,  you  start  seeing  things  different- 
ly. In  mid-1974  I  started  looking  for  my  suc- 
cessor and  in  March  of  1975.  I  actually  re- 
tired. For  a  couple  of  years.  I  had  a  great 
time." 

Phelps  E>odge  lured  him  out  of  retirement 
in  mid-1977  to  become  chairman  of  its  trou- 
bled Phelps  Dodge  International  Corp..  but 
first  had  to  agree  to  put  the  subsidiary's 
headqututers  in  Coral  Gables.  Fla.  "The 
guys  at  PD  International  were  very  talent- 
ed. They  knew  what  to  do.  I  Just  served  as 
the  catalyst.  We  put  together  a  plan  and 
turned  it  around  quickly." 

In  1982,  then-Chairman  George  Munroe 
called  Durham  to  New  York  to  become 
senior  vice  president  of  corporate  planning 
for  what  was  becoming  a  sick  company.  It 
was  in  that  role  that,  in  1984,  he  and  four  of 
his  colleagues  created  the  plan  that  turned 
the  company  around. 

But  little  more  than  two  years  later,  when 
the  price  of  copper  was  still  at  65t,  you 
could  see  Durham's  plan  starting  to  take 
effect:  In  the  final  quarter  of  1986  Phelps 
Dodge  managed  to  earn  nearly  $11  million. 
The  operating  leverage  was  enormous.  In 
the  fourth  quarter  of  1987,  with  copper  hit- 
ting $1.46  a  pound.  Phelps  Dodge  earned 
$105.4  million. 

What  has  happened  at  Phelps  Dodge  be- 
tween the  day  in  August  1984  when  Durham 
and  his  four  colleagues  closeted  themselves 
to  reinvent  their  company  and  today  Is  a 
turnaround  that  looks  spectacular  because 
of  the  recent  surge  in  the  copper  market. 
Remove  the  spike  in  copper  prices  and  their 
accomplishment  is  still  impressive. 

Running  a  company  whose  major  line  of 
business  is  a  commodity  is  a  grueling  task. 
There  is  no  differentiation,  no  product  ad- 
vantage. Automobiles  and  VCRs  lend  them- 
selves to  creative  marketing.  Commodities 
do  not.  Salt  is  salt.  Copper  is  copper. 

Copper  is,  in  addition,  subject  to  the  va- 
garies of  a  less  than  perfectly  orderly 
market  and  uncertain  economic  cycles. 
Major  producers  include  not  only  competing 
companies,  but  countries  whose  nationalized 
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miTiM  nroduction  facilities  and  pricing  poli-     always  have  our  best  Interest  at  heart.  They     worst  case  the  situations  would  not  be  as 
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leagues  in  the  House  of  Representatives  the    our  community.  They  have  four  grown  children    represented  General  Eisenfiower  as  the  U.S. 
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mines,  production  facilities  and  pricing  poli- 
cies serve  economic  and  political  purposes  as 
well  as  mercantUe  ends. 

Yet  somehow  Durham  had  to  find  a  better 
way.  "We  had  to  be  objective,"  says  the  59- 
year-old  Durham,  who  helped  put  himself 
through  school  by  worldng  In  the  coal  mines 
of  his  native  West  Frankfort,  111. 

"Munroe  asked  five  of  us  to  see  if  we 
couldn't  put  together  a  plan  for  the  corpo- 
ration that  would  allow  us  to  function  as  a 
viable  company  and  accept  the  fact  that  a 
65»  copper  price  was  going  to  be  the  bogey 
that  we  had  to  overcome.  This  was  in 
August  of  '84.  He  told  us  there  were  no 
sacred  cows. 

"With  that  we  closeted  ourselves  for  the 
better  part  of  a  month.  We  sat  down  and 
looked  at  all  the  assets,  all  the  pieces  that 
Phelps  Dodge  consisted  of.  We  asked, 
'What's  our  lowest  cost  copper  operation? 
What's  our  lowest  cost  mine,  lowest  cost 
mill,  lowest  cost  smelter?"  Then  we  put  that 
on  the  table  to  see  what  the  company 
looked  like.  We  developed  a  plan  by  which, 
if  we  were  able  to  achieve  it  in  four  or  five 
months,  we  could  have  a  viable  company." 

Many  of  the  changes  were  quite  mundane: 
Mining  and  production  facilities  that  the 
company  had  been  operating  for  decades 
were  to  be  closed  down.  Thousands  of  em- 
ployees would  find  themselves  out  of  work. 
The  company  was  to  be  cut  to  the  bone. 

Says  DJirham:  "We  presented  It  to  the 
board.  They  approved  it  and  said,  'Now  you 
go  do  it." " 

They  also  promoted  Durham  to  the  presi- 
dency of  the  company.  "Within  three  or 
four  months  we  had  stopped  the  losses. 
Then  we  began  to  see  Improvement,  with 
absolutely  no  help  from  the  copper  market. 
The  price  hung  at  65«  for  the  next  three 
years,  until  the  middle  of  last  year.  And  we 
Just  honed  and  honed  our  ojierations." 

The  initial  changes  implemented  to 
reduce  costs  were  dramatic.  The  honing  was 
mundane.  Mining  engineers  figured  the 
slope  of  the  sides  of  openplt  mines  could  be 
steepened.  Trucks  replaced  railcars  for  in- 
pit  mining.  They  made  a  lot  of  small 
changes.  Individually,  they  don't  look  like 
much,  but  they  add  up. 

Headquarters  was  consolidated  on  four 
floors  of  a  Phoenix  office  tower,  and  the 
company's  elegant  Park  Avenue  offices  va- 
cated. 

In  that  Phoenix  office  it  is  clear,  even 
though  good  times  have  returned  to  the 
copper  industry,  that  Phelps  Dodge  is  a  lean 
company.  Durham  has  no  secretary  of  his 
own.  He  shares  an  administrative  assistant 
with  two  key  lieutenants.  When  he  travels 
to  New  York,  he  flies  coach.  And  even 
though  he  and  his  top  executives  are  for- 
ever hopping  around  the  Southwest,  the 
country  and  the  world,  the  usual  corporate 
trappings  are  missing.  When,  for  example,  a 
visitor  expresses  surprise  that  there  are  no 
company  planes.  Durham  says  over  the 
steady  throb  of  the  twin  engines  of  a  char- 
tered Beechcraft.  "No  and  there  never  will 
be.  We  don't  do  ourselves  what  others  can 
do  better  for  us." 

But  neither  does  Durham  hire  outsiders 
to  do  what  he  is  convinced  he  and  his  people 
can  do  better.  Over  the  past  several  years. 
Phelps  Dodge  has  done  a  fair  amount  of  di- 
vestiture and  acquisition.  And  though 
Durham  will  hire  Bob  Alexander  of  Silver 
City,  N.M.,  to  fly  him  to  Morenci,  he  won't 
let  an  investment  banker  negotiate  a  deal 
for  him.  "We  like  to  sit  across  the  table 
from  anyone  we  are  dealing  with,  face  to 
face,"  he  says.  "Investment  bankers  don't 
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always  have  our  best  interest  at  heart.  They 
want  to  do  the  deal." 

Recently.  Durham  has  been  in  an  acquisi- 
tive mode,  diversifying  a  bit  away  from 
copper,  buying  a  pair  of  cash  cows,  rich 
companies  in  basic  Industries  that  he  hopes 
will  contribute  a  steady  $150  million  to  the 
bottom  line.  "We  wanted  companies  not  ori- 
ented to  the  copper  cycle."  he  said. 

In  late  December  1986,  Phelps  Dodge 
bought  privately  held  Columbian  Chemi- 
cals, a  major  producer  of  carbon  black  for 
the  tire  industry,  for  $240  million.  Even 
with  that  purchase,  Phelps  Dodge  was  able 
to  reduce  its  total  debt  load  by  $185  million 
in  1987.  On  March  4,  Phelps  Dodge  bought, 
for  $272.5  million,  the  Accurlde  Corp..  the 
major  producer  In  North  America  of  wheel 
rims  for  medium  and  heavy  trucks.  Durham 
says  that  no  further  nonmining  acquisitions 
are  planned  for  the  near  future. 

"What  we  wanted  to  do  was  break  our 
complete  dependence  on  copper."  Durham 
says,  "but  first  we  had  to  get  enough 
strength  In  the  copper  business.'"  He's  suc- 
ceeded at  both  and  now  can  smile  and  savor 
the  success.  The  measure  of  that  success  Is 
that  the  company  was  able  to  reduce  Its 
copper  production  costs  by  a  third. 

Durham  does  not  anticipate  that  Phelp>s 
Dodge  will  be  looking  outside  the  copper  In- 
dustry for  further  expansion  in  the  foresee- 
able future.  But  a  significant  capitalization 
program  Is  still  underway,  particularly  in 
expanding  the  company's  ability  to  produce 
copper  via  the  very  low-cost  solvent  extrac- 
tion/electro winning  process.  SX/EW  Is  a 
combination  process  whereby  copper  is 
leached  from  vast  plies  of  low-grade  ore  and 
then  produced  via  electrolysis.  The  $92  mil- 
lion Morenci  plant,  for  example,  which  went 
on  line  last  year,  can  produce  100.000 
pounds  a  year  at  25t  a  pound. 

In  addition,  says  Durham.  •'We"re  spend- 
ing $500  million  on  a  plant  for  our  Chlno 
operation  in  New  Mexico,  expanding  SX/ 
EW  at  our  Tyrone.  N.M..  plant  and  building 
a  $44  million  crushing  and  conveying  system 
at  Morenci.  All  of  these  will  enable  us  to 
continue  to  have  dramatic  reductions  in  the 
cost  of  producing  copper." 

In  recent  weeks  the  price  of  copper  has 
pushed  well  over  a  dollar  a  pound.  And  the 
company  that  in  1987  produced  9%  of  the 
world's  copper  is  in  fat  city.  Phelps  Dodge  Is 
aiming  to  lower  its  average  production  cost 
of  55t  a  pound  to  48t  a  pound,  close  to  that 
of  its  biggest  competitor,  the  Chilean  gov- 
ernment, whose  operations  produce  18%  to 
19%  of  the  world's  copper  at  about  45«  a 
pound. 

If  the  price  were  to  hold  at  a  dollar 
through  1988.  a  net  operating  loss  carry  for- 
ward from  the  bad  years  would  allow  Phelps 
Dodge  to  flow  the  entire  potential  $450  mil- 
lion from  its  copper  operations  along  to  the 
bottom  line.  Add  in  the  conservative  esti- 
mate of  $150  million  from  nonmetals  oper- 
ations, and  it  could  be  looking  at  a  1988 
earnings  of  $20  a  share  and  a  price/earnings 
multiple  of  about  2.  Bull  Durham  isn't 
counting  on  such  a  scenario. 

He'll  be  happy  with  an  average  copper 
price  of  82t.  but  because  of  cost  cutting  and 
diversification,  he  says,  the  company  can  be 
profitable  well  below  that  level.  He  doesn't 
like  to  predict  things,  he  says,  but  is  count- 
ing on  1988  being  a  good  year,  "about  as 
good  as  1987."' 

And  if  not.  if  the  market  completely  falls 
apart  and  the  price  of  copper  crashes  to 
unthought  of  levels?  "Worst  case,  we  can 
close  down  our  regular  mining  operations 
and  rely  on  SX/EW."  But  even  in  that 
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worst  case  the  situations  would  not  be  as 
bad  as  It  was  four  years  ago  when  Durham 
and  his  colleagues  sat  down  to  save  their 
company. 


BEALE  MEMORIAL  BRANCH 
LIBRARY  DAY 


HON.  WILUAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  THOMAS  of  California.  Mr.  Speaker, 
today  I  rise  to  pay  tribute  to  the  Beale  Memo- 
rial Branch  Library  in  Kern  County,  CA,  in  my 
20th  Congressional  District  of  California.  This 
wonderful  new  facility  will  be  officially  dedicat- 
ed on  Saturday,  April  30,  and  immediately 
promises  to  become  a  cultural  and  education- 
al keystone  in  Kern  County. 

The  Beale  Library  is  a  facility  that  any 
modern  city  would  love  to  call  its  own.  The 
new  building  carries  the  name  of  a  past  library 
founded  by  Truxtun  Beale,  an  American  diplo- 
mat, who  built  the  first  Beale  Library  in  honor 
of  his  father,  Edward  Fitzgerald  Beale. 

That  library  opened  on  June  2,  1 900.  We've 
come  a  long  way  since  then,  with  the  new  li- 
brary an  impressive  edifice  to  public  service 
and  education.  To  be  sure,  the  Beale  Library 
isn't  simply  going  to  be  a  building  full  of 
books.  Far  from  it— this  facility  will  serve  as  a 
total  cultural  and  educational  resource  full  of 
intellectual  challenge. 

Some  of  its  many  features  include  a  special 
Children"s  Library  and  a  small  amphitheater 
for  story  readings.  Special  rooms  have  been 
set  aside  for  collections  that  emphasize  par- 
ticular areas  of  interest.  One  room  honors  the 
region"s  important  petroleum  industry;  another 
examines  local  history;  still  another  is  devoted 
to  the  study  of  genealogy.  Appropriately, 
paintings  by  California  artists  adorn  the  interior 
walls  of  the  Beale. 

Libraries  are  a  much-needed  refuge  in  an 
ail-too  distracting  worid.  And  in  this  relentless 
"Age  of  Information."'  the  library  stands  as  a 
sanctuary  for  the  curious  and  the  informed.  As 
William  Shakespeare  said,  "My  library  was 
dukedom  enough  for  me." 

Many  people  were  Involved  with  the  cre- 
ation of  the  Beale  Library.  Special  thanks 
should  go  to  the  Kern  County  Board  of  Super- 
visors, the  Kern  County  Library  Foundation, 
and  to  the  generous  citizens  of  Kern  County. 

The  new  facility  will  establish  a  new  stand- 
ard of  public  service  and  excellence  in  Kern 
County.  I  am  happy  to  send  my  best  wishes  to 
Beale  Memonal  Branch  Library  and  congratu- 
late its  patrons  on  what  will  be  a  most  worth- 
while resource  for  years  to  come. 


LEAGUE  OF  WOMEN  VOTERS 
1988  WOMEN  OF  HONOR 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my  col- 
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leagues  in  the  House  of  Representatives  the 
work  of  the  League  of  Women  Voters  and  the 
two  worT>en  it  is  saluting  for  their  outstanding 
contributions  through  volunteer  work.  The 
1988  honorees  are  Caroline  Leonetti  Ahman- 
son  and  Dorothy  Jonas. 

The  League  of  Women  Voters,  a  national, 
nonpartisan  multi-issue  organization,  was 
founded  with  the  goal  of  encouraging  the  in- 
formed and  active  participation  of  all  citizens 
in  Government  The  league  has  been  a  force 
in  publk:  policy  since  its  founding  In  1920  be- 
cause ft  is  based  on  sound,  informed  work  at 
tf>e  grassroots  level.  Membership  in  the 
League  of  Women  Voters  is  open  to  all  citi- 
zens, men  and  women,  of  voting  age. 

Dorothy  Jonas  is  a  close  and  special  friend. 
Since  1978,  she  has  been  a  full-time  activist 
in  the  battle  to  win  equal  rights  for  women. 
During  tf>e  nationwide  drive  to  ratify  the  equal 
rights  amendment,  she  sponsored  and  coordi- 
nated fundraising  drives  for  the  ERA,  including 
the  "ERA  Countdown  Campaign"  with  Alan 
Akia  and  Betty  Ford. 

In  addition,  Ms.  Jonas  and  her  daughter, 
Bonnie  Sloane,  learned  firsthand  how  eager 
married  women  are  to  understand  their  status 
under  the  law — eager,  t>ut  concerned  because 
they  lack  accurate  information. 

In  1981,  as  a  new  appointee  to  the  Califor- 
nia Commission  on  the  Status  of  Women, 
Dorothy  Jonas  served  as  chair  of  a  commis- 
sion task  force  to  explore  the  discriminatory 
impact  of  California  laws  on  married  women"s 
rights.  In  1984.  as  chair  of  the  commissk>n, 
Ms.  Jonas  succeeded  in  making  the  rights  of 
women  in  marriage  a  priority  item  for  commis- 
sion study  and  legislative  action. 

Her  efforts  culminated  in  the  successful 
passage  of  a  new  California  law,  chapter 
1091,  effective  July  1.  1987.  mandating  open 
financial  books  during  marriage  and  establish, 
for  the  first  time,  legislative  intent  to  promote 
the  equal  partnership  marriage. 

When  I  was  a  nramber  of  the  California  Leg- 
islature. Dorothy  and  I  worked  closely  together 
to  reform  California's  rape  law  by  eliminating 
the  inappropriate  but  century  old  "victim  re- 
sistance"' standard. 

Ms.  Jonas  is  also  chair  of  NOW's  National 
Task  Force  on  the  Rights  of  Women  in  Mar- 
riage, a  group  of  legal  experts  ar>d  activists 
across  the  Nation  working  to  reform  State 
property  laws  in  order  to  protect  tfie  rights  of 
wives,  divorced  women,  arid  wklows. 

Dorothy  Jonas  is  convinced  that  it  is  essen- 
tial to  secure  the  full  protection  of  the  law 
over  tf>e  rights  of  every  spouse,  in  order  to 
stabilize  and  dignify  the  American  family. 

Ms.  Jonas  continues  her  organizational 
commitments  with  numerous  other  groups, 
some  of  which  include,  presklent,  advisory 
board  of  the  Rape  Treatment  Center.  Santa 
Monica  Hospital;  founder/coordinator  of  the 
Los  Angeles  Women's  Leadership  Network; 
member,  board  of  directors.  American  Civil 
Liberties  Union  Foundation;  member,  Los  An- 
geles Women's  Political  Committee.  She  also 
is  a  member  of  the  League  of  Women  Voters; 
Women  For;  YWCA  of  Los  Angeles;  Comision 
Feminil  Mexk:ana  Nacional;  National  Council 
of  Jewish  Women;  Women's  Equity  Action 
League;  and  Asian-Pacific  Women's  Network. 

Dorothy  is  married  to  Allan  Jonas,  also  a 
close  friend  and  gifted  and  selfless  leader  of 
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our  community.  Tf>ey  have  four  grown  children 
and  seven  grandchildren. 

Caroline  Leonetti  Ahmanson  has  been  in- 
volved in  business,  cultural,  civic,  national, 
and  world  affairs,  and  has  ti'avelled  woridwkle 
primarily  to  encourage  cultural  exchanges  and 
for  people-to-people  programs  as  well  as  to 
pronwte  tiBde  for  the  United  States  and  the 
Greater  Los  Angeles  area.  She  is  vk:e-chair  of 
the  board  of  directors  of  tf>e  National  Commit- 
tee on  the  United  States-China  Relations,  vice 
president  of  the  board  of  directors  of  the  Los 
Angeles  Worid  Affairs  Council,  chair  of  the 
Los  Angeles-Guangztwu — Canton — Sister  City 
Association,  and  a  trustee  of  the  American 
Women  for  International  Understanding. 

Ms.  Leonetti  has  a  long  find  distinguished 
background  in  business  and  holds  many  posi- 
tions of  responsibility  such  as,  chair  of  the 
board  of  Caroline  Leonetti  Ltd..  a  self-im- 
provement center  and  talent  agency  she 
founded  in  1945,  and  former  cfuur  of  the 
board  of  directors  of  the  Federal  Reserve 
Bank  of  San  Francisco.  She  serves  on  tfte 
board  of  directors  of  the  Watt  Disney  Co., 
Fluor  Corp.,  and  Carter  Hawley  Hale  Stores, 
Inc.  She  serves  on  the  city  of  Los  Angeles 
Economic  Advisory  Council  by  appointment  of 
the  mayor  and  serves  on  the  Archdiocesan  Fi- 
nance Council  by  appointnnent  of  the  arch- 
bistrap.  Sfie  also  serves  on  the  board  of  direc- 
tors of  the  Los  Angeles  Chamber  of  Com- 
merce. 

In  her  cultural  sphere  of  activities,  Caroline 
Leonetti  is  vice  chair,  board  of  trustees  of  the 
Califomia  Museum  Foundation  of  the  Califor- 
nia Museum  of  Science  and  Industry.  She  is  a 
member  of  the  board  of  trustees  of  the  Los 
Angeles  County  Museum  of  Art,  the  Music 
Center,  the  Los  Angeles  County  Arts  High 
School  Foundation,  tf>e  Los  Angeles  Arts 
Task  Force  and  by  Presidential  appointment 
of  the  President's  Committee  on  the  Arts  and 
Humanities.  This  is  only  a  partial  listing  of  Ms. 
Ahmanson's  philanthropic  and  civic  minded 
activities.  She  is  a  woman  of  limitiess  energy 
and  spirit  and  it  is  with  great  pleasure  that  I 
share  some  of  her  accomplishments. 


PITT  HONORS  GENERAL 
RIDGEWAY 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  MURTHA.  Mr.  Speaker,  tonight  the 
president  of  tfie  University  of  Pittsburgh.  Dr. 
Wesley  W.  Posvar.  will  announce  the  naming 
of  the  Matthew  B.  Rkigeway  Center  for  Inter- 
national Security  Studies  at  the  University  of 
Pittsburgh.  There  are  few  indivkiuals  more  de- 
serving of  such  an  horrar  than  Gen.  Matthew 
B.  Ridgeway. 

General  RkJgeway  served  the  United  States 
with  great  distinction  during  a  military  career 
that  spanned  five  decades.  A  graduate  of  the 
U.S.  Military  Academy  at  West  Point,  General 
Ridgeway  commanded  the  82d  Airtx)urne  Divi- 
sion during  tfie  invasion  of  Normandy  in  1944. 
He  then  was  named  Deputy  Supreme  Allied 
Commander  of  the  Mediterranean  Theater  of 
Operations,  and  at  the  end  of  Worid  War  II 
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represented  General  Eisenhower  as  the  U.S. 
Army  Representative  on  the  Military  Staff 
Committee  of  the  United  Nations.  In  1951. 
General  Rklgeway  assumed  the  Supreme 
Command  of  Allied  Forces  in  Korea,  and  final- 
ly was  named  Supreme  Commander  of  Allied 
Forces  in  Europe  in  1952.  The  city  of  Pitts- 
burgh has  been  General  RkJgewa/s  home  for 
the  past  33  years,  as  he  has  served  as  the 
chairman  of  the  board  of  bustees  at  the 
Mellon  Institute  of  Industiial  Research. 

General  Ridgeway's  ties  to  Pittsburgh,  and 
his  lifelong  commitment  to  international  securi- 
ty, make  the  naming  of  this  new  center  at  the 
University  of  Pittsburgh  very  fitting.  Students 
at  Pitt  will  have  a  fine  example  to  look  up  to 
as  they  study  tfie  increasingly  important  field 
of  international  security  concerns,  and  Gener- 
al Ridgeway  can  be  assured  that  his  dedica- 
tion to  world  peace  and  security  will  live  on 
through  future  generations  of  scholars. 

I  would  like  to  take  this  opportunity  to  con- 
gratulate Gen.  Matthew  B.  Rklgeway  on  his 
years  of  dedication  to  the  United  States  and 
worid  security,  and  also  on  his  commitment  to 
the  University  of  Pittsburgh.  The  university  has 
made  a  fine  choice  for  this  fionor. 


H.R.  303 


HON.  MICHAEL  BILIRAiaS 

OF  FLORIDA 
m  THE  ROUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  BILIRAKIS.  Mr.  Speaker,  on  April  14, 
1988,  the  House  Veterans'  Affairs  Subcommit- 
tee on  Compensation,  Pension  and  Insurance 
held  a  hearing  on  H.R.  303  which  I  inti-oduced. 
The  hearing  marked  the  first  time  Congress 
had  ever  addressed  this  important  issue. 

As  the  House  sponsor  of  H.R.  303,  I  am  re- 
questing your  assistance  in  this  effort  to  elimi- 
nate the  fundamental  inequity  in  current  law 
whk:h  requires  military  retirees  to  pay  for  their 
VA  disability  compensation  out  of  their  military 
retirement.  As  you  know,  a  19th  century  law 
requires  military  retirees  to  waive  dollar  for 
dollar  the  amount  of  their  military  retirement 
equal  to  the  amount  of  their  VA  disability  com- 
pensation. 

Career  military  retired  veterans  are  the  only 
group  of  Federal  retirees  wtio  are  required  to 
waive  their  retirement  pay  in  order  to  receive 
VA  disability.  I  find  this  19th  century  waiver  re- 
quirement entirely  inequitable  because  a  mili- 
tary retiree  is  unjustly  penalized  by  the  fact 
that  he  choose  the  military  service  as  his 
career.  In  effect,  the  military  retiree  is  singled 
out  solely  because  of  his  career  choice. 

It  is  deeply  disturt>ing  tfiat  this  brave  group 
of  disabled  retired  veterans  are  tfie  only  group 
of  Federal  retirees  who  cannot  collect  tfieir  re- 
tirement for  having  served  tfieir  country  for  20 
years  or  more  and  also  receive  their  VA  dis- 
ability for  a  service-connected  injury  depend- 
ing on  their  percentage  of  disability.  If  the  ser- 
vicemember  does  not  give  up  his  military  re- 
tirement he  forgoes  all  disability  benefits  from 
the  Veterans'  Administration. 

H.R.  303  has  received  widespread  biparti- 
san support  from  220  of  our  colleagues.  Sen- 
ator Spark  Matsunaga  of  Hawaii  has  just  re- 
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cently  introduced  the  Senate  counterpart,  S. 
2120.  wtiich  currently  has  nine  cosponsors. 

My  bill  has  been  endorsed  by  17  veterans 
organizations  including  tt>e  American  Legion, 
Disabled  American  Veterans,  Veterans  of  For- 
eign Wars,  Uniformed  Services  Disabled  Retir- 
ees, Militairy  Order  of  the  Purple  Heart.  Non- 
commissioned Officers  Association,  Reserve 
Officers  Association,  Fleet  Resen/e  Associa- 
tion, the  Retired  Enlisted  Association,  Catholic 
War  Veterans,  Air  Force  Sergeants  Associa- 
tion, the  Jewish  War  Veterans,  National  Mili- 
tary Family  Association.  National  Association 
for  Uniformed  Sennces.  AMVETS.  the  Retired 
Officers  Association,  and  the  American  Retir- 
ees Association. 

I  am  pleased  to  say  that  many  of  these 
dedicated  groups  are  here  this  morning  to 
speak  of  their  support  for  the  enactment  of 
H.R.  303  and  the  elimination  of  the  offset  be- 
tween military  retired  pay  and  VA  disability. 
This  alliance  of  veterans  organizations  and 
220  Representatives  in  the  House  assert  that 
the  statutory  offset  is  an  injustice  to  those  vet- 
erans who  have  sustained  a  service-connect- 
ed disability  during  their  military  career.  And  if 
we  believe  in  the  concept  of  a  republic,  then 
those  223  Representatives  speak  for  a  majori- 
ty of  the  American  people. 

Given  this  overwhelming  support  in  Con- 
gress and  in  ttie  veterans  community,  Con- 
gress should  be  compelled  to  take  action  on 
this  matter. 

I  woukj  like  all  of  my  colleagues  to  just  re- 
member one  thing:  H.R.  303  is  simply  a 
matter  of  equity.  It  is  our  duty  as  Members  of 
Congress  to  eliminate  inequitable  laws,  such 
as  the  offset  in  cunent  law.  H.R.  303  will  help 
us  fulfill  this  duty  and  treat  all  Federal  retirees 
in  a  fair  and  evenhanded  manner. 

Let  me  give  you  just  a  few  examples  of 
other  Federal  personnel  receiving  disat)ility 
payments  and  retirement  For  example,  it  is 
possible  to  have  two  Federal  retirees  with  the 
same  service-connected  disability  suffered  in 
the  same  battle  who  have  worked  the  same 
number  of  years  in  Federal  servfce  treated  dif- 
ferently. Why?  Because  one  served  all  his 
years  in  the  military  and  the  other  served  only 
2  years  in  tfie  military  and  the  remainder  in 
civil  service. 

The  military  retiree  must  pay  for  his  disabil- 
ity benefits  from  his  retirement  check.  But  the 
civil  senrice  retiree  may  receive  both  his  civil 
service  retirement  and  his  VA  disability  in  spite 
of  the  fact  that  his  military  sennce  is  included 
in  calculating  his  civil  service  retirement  and  in 
spite  of  the  fact  that  he  had  been  receiving 
VA  disability  during  all  the  years  as  a  civil 
servant 

In  another  case,  two  veterans  could  both  be 
rated  100  percent  service-connected  disabled 
and  both  receive  the  same  amount  of  VA  dis- 
ability even  ttiough  one  served  for  2  years  in 
the  military  and  the  other  served  for  20.  The 
travesty  in  this  situatton  is  that  the  disabled 
career  veteran  has  his  entire  retirement  annu- 
ity offset  by  his  VA  disability  compensation. 

I'm  anxious  that  Congress  closely  scrutinize 
this  policy  and  the  rationale  for  treating  career 
military  differently  from  the  short-term  veteran. 
As  I  stated  a  few  moments  ago,  an  individual 
with  only  a  few  years  of  sennce  can  continue 
a  career  in  private  or  government  employ- 
ment—while at  tJie  same  time  receive  VA  dis- 
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ability  compensatwn— then  apply  his  military 
service  toward  civil  service,  and  receive  retire- 
ment pay  concurrently  with  VA  disability  bene- 
fits. 

Probably  the  most  frustrating  fact  to  me  is 
that  we  have  asked  these  brave  men  and 
women  to  serve  during  a  time  of  need,  under 
tremendous  duress  and  danger,  and  yet  the 
Government  fails  to  abide  by  its  commitment 
to  provkle  full  military  retirement  How  can  we 
possibly  expect  to  maintain  a  viable  national 
defense  if  servicemembers  realize  that  if  they 
experience  a  service-connected  disability  they 
cannot  receive  VA  disability  and  military  re- 
tired pay?  Military  personnel  cannot  protect 
themselves  from  loss  of  income  through  the 
purchase  of  private  disability  insurance  or 
seek  redress  through  legal  actk)n  against  the 
U.S.  Government.  Congress  should  carefully 
review  this  matter  with  regard  to  the  offset's 
effect  on  our  Natk>n's  ability  to  recruit  and 
retain  qualified,  military  career  personnel. 

As  the  sponsor  of  this  legislatron.  I  have  en- 
countered many  arguments  from  opponents 
whKh  I  would  like  to  briefly  address.  With 
regard  to  ttie  statement  that  my  bill  would 
enable  retired  veterans  to  "double  dip,"  I  con- 
tend that  there  would  not  be  any  duplication 
of  benefits  if  H.R.  303  were  enacted.  My  bill 
would  not  enable  the  retired  disabled  veteran 
to  receive  two  payments  for  the  same  disabil- 
ity. Disability  compensation  and  DOD  longevity 
pay  are  entirely  separate  programs  with  entire- 
ly different  purposes.  Retirement  pay  is 
earned  for  20  years  or  more  of  faithful  servrce 
and  is  an  inducement  to  attract  and  retain 
qualified  personnel  to  the  military  as  a  career. 
VA  disability  compensation,  on  the  other 
hand,  was  established  to  replace  the  loss  of 
eamings  attributable  to  a  service-connected  or 
service-aggravated  injury.  Disability  compen- 
sation also  serves  to  compensate  the  disabled 
veteran  for  his  reduced  ability  to  compete  for 
civilian  employment. 

It  is  quite  clear  to  me  that  DOD  longevity 
pay  and  VA  disability  benefits  are  vastly  differ- 
ent the  former  relates  to  length  of  honorable 
service  in  the  Armed  Forces  and  the  latter  re- 
lates to  disability  and  subsequent  loss  of  eam- 
ing  potential. 

Mr.  Speaker,  disabled  military  retirees  often 
are  solely  dependent  upon  VA  disability  as 
many  cannot  earn  an  income  elsewhere.  Sta- 
tistKS  clearly  indk:ate  that  disabled  veterans 
have  a  much  lower  eaming  potential  than  the 
civilian  force.  Therefore,  these  service  men 
wtio  in  the  line  of  duty  became  disabled  are 
singled  out  as  the  only  group  of  Federal  retir- 
ees wtio  cannot  collect  both  their  retirement 
and  VA  disability.  Again,  why  do  we  compen- 
sate the  noncareer  veteran  for  disabilities  and 
not  those  who  have  sacrificed  and  served 
their  country  the  longest? 

To  clearly  demonstrate  the  inequitable  con- 
sequence of  the  offset,  how  can  we  justify 
why  a  servk^  member  wtio  receives  heroism 
pay  as  part  of  his  retired  pay  for  a  Distin- 
guished Service  Cross.  Silver  Star,  or  Soldiers 
Medal  must  waive  that  heroism  pay.  In  this  in- 
stance, the  soldier  who  has  been  awarded  for 
an  extraordinary  act  of  heroism  is  stripped  of 
his  recognition  and  must  also  fund  his  VA  dis- 
ability out  of  this  award. 

ArKJ  conversely,  the  veteran  wtio  receives 
dependency  allowance  or  aid  and  attendance 
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allowance  as  part  of  his  VA  disability  must 
waive  dollar  for  dollar  his  military  retirement 
Remember  how  pleased  we  all  were  that  we 
were  able  to  provide  a  cost-of-living  increase 
to  recipients  of  VA  disability?  Well  the  actual 
impact  of  Congress'  action  was  to  increase 
the  amount  of  military  retirement  that  the  dis- 
abled retired  veteran  must  waive  each  month 
in  order  to  receive  his  VA  disat>ility. 

I  am  convinced  that  there  is  no  sound 
polk:y  for  not  allowing  retired  career  military  to 
collect  their  retirement  pay  and  their  VA  dis- 
ability compensation.  The  cost  associated  with 
H.R.  303  is  perhaps  the  only  logical  impedi- 
ment toward  enactment.  Cost  estimates  have 
been  varied:  from  $2  billion  to  $900  million. 
Before  the  Sut>committee  on  Compensatk>n. 
Pension  and  Insurance  on  April  14.  1988, 
DOD  estimated  a  cost  of  a  minimum  of  $1.1 
to  a  maximum  of  $1 .7  bilton  per  year. 

I  must  admit  that  the  process  of  obtaining 
accurate  data  on  ttie  cost  of  H.R.  303  and  the 
actual  number  of  affected  retired  veterans  has 
been  frustrating  at  best.  The  differing  figures 
that  I  have  received  from  the  Department  of 
Defense,  from  the  Veterans'  Administration 
and  from  the  Congressional  Budget  Office  all 
differ.  How  can  opponents  possibly  shoot 
down  this  equitable  proposal  when  accurate 
cost  figures  are  not  available?  In  addition, 
none  of  ttie  cost  estimates  have  incorporated 
the  return  to  the  U.S.  Treasury  resulting  from 
the  fact  that  military  retirement  is  fully  taxable. 
I  submitted  to  the  subcommittee  what  I  view 
as  a  rather  conservative  estimate  from  the 
Joint  Committee  on  Taxation  which  concludes 
that  $100  million  would  be  returned  in  income 
tax  to  the  Treasury  if  H.R.  303  were  enacted. 
The  Congresskjnal  Budget  Office  will  not  pro- 
vide figures  on  the  retum  to  the  Treasury.  In 
general,  approximately  20  to  30  percent  would 
be  returned  as  taxable  income. 

In  closing,  I  wish  to  outline  the  situation  of  a 
100-percent  disabled  veteran  of  three  wars: 
World  War  II,  the  Korean  conflict  and  Vietnam. 
In  additkin  to  his  three  periods  of  service.  Col. 
James  Lindberg  Hughes,  USAF,  was  a  prison- 
er of  war  for  6  years  in  the  "Hanoi  Hilton" 
during  the  Vietnam  conflk:t  Colonel  Hughes 
served  this  Nation  in  the  most  honorable 
terms  for  25  years  and  2  months.  How  can  we 
justify  the  fact  that  Colonel  Hughes  must 
waive  his  60  percent  of  his  military  retirement 
in  order  to  receive  VA  disability  for  his  service- 
connected  disabilities  incurred  during  his  serv- 
ice in  three  wars  and  having  been  a  former 
prisoner  of  war?  That  to  me  is  unconscion- 
able. 

There  are  countless  other  distinguished  re- 
tired veterans  wtio  must  also  fund  their  VA 
disability  from  their  military  retirement  Ttie 
present  law  is  unjust,  unrealistic  and  simply 
does  not  adequately  compensate  those  brave 
service  members  who  have  defended  our 
Natx>n. 

Mr.  Speaker,  the  subcommittee  review  of 
H.R.  303  was  indeed  a  momentous  event  for 
the  hundreds  of  thousands  of  retired  veterans 
affected  by  this  discriminatory  law.  In  closing,  I 
urge  the  House  leadership  and  the  leadership 
of  the  House  Veterans'  Affairs  Committee  to 
favorably  consider  this  matter  so  that  retired 
veterans  who  should  be  rewarded  rather  ttian 
penalized  for  having  served  their  country  for 
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20  plus  years  can  receive  the  compensatk>n 
they  have  earned. 
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outdoor  power  equipment  safety.  I  urge  your 
support  to  proclaim  April  Natronal  Outdoor 
Power  Equipment  Safety  Month. 


NATIONAL  OUTDOOR  POWER 
EQUIPMENT  SAFETY  MONTH. 
H.J.  RES.  546 


NATIONAL  LIBRARY  WEEK 


HON.  GERRY  SKORSKI 

oPMnnnsoTA 
nr  THE  HOUSE  OP  REPRESENTATIVBS 

Thursday,  April  21, 1988 

Mr.  SIKORSKI.  Mr.  Speaker,  this  week.  I  in- 
troduced legislation  designating  April  as  Na- 
tk>nal  Outdoor  Power  Equipment  Safety 
Month.  House  Joint  Resolution  546. 

It  is  important  that  we  proclaim  the  month 
of  April  as  a  tinne  to  heighten  safety  aware- 
ness among  ttie  59  millkin  U.S.  househoMs 
that  use  outdoor  power  equipment  to  mow 
their  lawns,  till  ttieir  gardens,  and  work  their 
yards. 

Many  of  us  here  today  work  our  yards  with 
these  nonportable  gas  and  electric  powered 
lawn  and  garden  products  such  as  walk 
behind  and  riding  lawn  mowers,  garden  trac- 
tors, rotary  tillers,  rotary  snow  throwers,  lawn- 
edge  trimmers,  shredder-grinders,  lawn  vacu- 
ums, and  leaf  blowers.  However,  it  is  also 
likely  that  many  of  us  do  not  follow  all  safe 
operating  proc^ures  when  using  powerful 
machines.  In  fact,  the  vast  majority  of  Ameri- 
can people  do  not  use  all  safe  operating  pro- 
cedures, not  do  they  realize  the  vital  impor- 
tance of  safety  as  it  relates  to  outdoor  power 
equipment 

Tliis  by  no  means  is  an  area  that  the  out- 
door power  equipment  industry  has  over- 
looked. Since  its  inception  in  1952,  the  Out- 
door Power  Equipment  Institute  [OPEI],  a  na- 
tkjnal  trade  association  whose  memt)ers  man- 
ufacture about  95  percent  of  the  nonportable 
gas  and  electric  lawn  and  garden  mainte- 
nance products,  has  been  concerned  with 
safety.  The  OPEI  has  implemented  a  number 
of  safety  educatkKi  programs  for  manufactur- 
ers, retailers,  consumers,  schools,  and  com- 
munity groups.  The  results  of  a  recent  Gallup 
Poll,  Inc.,  and  National  Gardening  Association 
survey  conducted  for  OPEI  indk»te  that  con- 
sumers do  consider  safety  important  and  yet 
consistently  neglect  to  follow  all  safe-operat- 
ing procedures.  The  Consumer  Product  Safety 
Commisskxi's  emergency  room  Natkjnal  Elec- 
tronic Injury  Surveillance  System  projects  that 
70,000  consumer-sustained  injuries  related  to 
outdoor  power  equipment  last  year.  That 
figure  clearty  illustrates  the  need  to  provide 
enhanced  awareness  of  safety  precautions 
that  will  reduce  such  a  high  injury  rate. 

On  April  19,  1988,  I  introduced  a  significant 
vehicle  to  tielp  make  America's  millions  of 
outdoor  power  equipment  users  more  aware 
of  the  necessity  of  outdoor  power  equipment 
safety.  I  learned  the  hard  way  that  ttie  conse- 
quences of  unsafe  operatk>n  of  outdoor  power 
equipment  can  be  serious  or  deadly.  I  cut  off 
one  of  my  toes  and  part  of  my  foot  with  a  gas 
power  mower  last  spring.  It  was  a  painful  and 
inconvenient  injury. 

It  is  my  sincere  tiope  ttiat  this  resolution  will 
help  prevent  such  injuries.  So  I  ask  you  to 
conskler  the  safety  of  all  Americans  arid  help 
make  them  more  aware  of  the  importance  of 


HON.  C.W.  BOl  YOUNG 

OPFLORIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  April  21, 1988 

Mr.  YOUNG  of  Fkwida.  Mr.  Speaker,  al- 
though our  Natkjn  is  becoming  increasingly  in- 
formatk>n  oriented,  one  of  our  greatest 
sources  of  information  is  too  seklom  singled 
out  for  praise.  NatkKial  Library  Week,  wtiich 
we  celebrate  today,  alkmrs  us  to  recognize  the 
enormous  store  of  knowledge  ttiat  our  Na- 
txxi's  libraries  supply. 

Not  only  is  ttie  library  the  foundatk>n  of 
learning  for  our  schools  and  institutkjns  of 
higher  educatk>n.  but  libraries  also  play  a  vital 
role  in  the  community.  In  Pinellas  County,  our 
community  lit)raries  are  used  by  a  wkje  range 
of  people,  from  young  children  just  learning 
how  to  read  to  senor  citizens  long  since  re- 
tired. Learning  is  a  life-long  pursuit  and  librar- 
ies put  the  realm  of  knowledge  withiin  ttie 
reach  of  all  citizens. 

Libraries  have  been  around  for  5,000  years 
and  have  survived  everything  from  wars  to 
book  burnings  to  budget  crises.  Cynk:s  have 
predicted  the  library's  demise  at  the  advent  of 
movies,  radio,  television,  the  mass-market  pa- 
perback, computers  and  most  recently  home 
vkJeo.  Yet  libraries  today  are  thriving  precisely 
t)ecause  they  have  adapted  and  changed  with 
ttie  times  arid  have  even  been  able  to  utilize 
many  of  these  technological  advances.  And  li- 
braries are  being  used  now  more  than  ever. 
The  U.S.  Library  Circulatk>n  Index  shows  that 
library  circulation  has  more  than  doubled  in 
the  last  35  years;  ottier  research  shows  it  has 
expanded  at  twice  ttie  rate  of  population 
growth  for  the  past  four  decades. 

Without  Federal  support,  libraries  might  not 
have  been  able  to  modernize  and  keep  up 
with  the  times.  In  saluting  Natk>nal  Library 
Week,  I  woukJ  like  not  only  to  encourage 
more  Americans  to  take  advantage  of  their 
local  libraries,  but  to  reaffirm  my  commitment 
to  promote  ttiese  valuable  institutk>ns.  As  a 
member  of  the  Appropriations  Committee,  I 
will  continue  to  support  Federal  funding  for 
one  of  our  Natk>n's  greatest  educative  re- 
sources—our libraries. 
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in  politk»  and  business  atong  with  his  commit- 
ment to  serving  his  community  made  him  an 
ktoal  spokesperson  for  the  United  Chambers 
of  Commerce  of  the  San  Fernando  Valley. 
Dave's  political  experience  includes  serving  as 
an  administrative  assistant  to  former  Con- 
gressman Vtator  V.  Veysey,  serving  as  a 
White  House  staff  member,  and  working  as  a 
natx)nal  coordinator  for  a  Preskiential  cam- 
paign. 

Dave  is  now  the  owner  of  his  own  econom- 
k:  and  management  development  firm  special- 
izing in  governmental  advocacy.  In  additk}n  to 
meeting  ttie  demands  of  this  business,  he 
serves  on  ttie  Senate  Commission  on  Busi- 
ness Insurance,  is  a  member  of  tho  advisory 
group  for  the  Assembly  Select  Committee  on 
Small  Business,  and  is  vk»  chairperson  of  the 
Southem  California  Delegation  to  the  White 
House  Conference  on  Small  Business. 

Over  the  years.  Dave  has  demonstrated  a 
deep  commitment  to  serving  the  San  Fernan- 
do Valley  community.  He  has  been  an  active 
member  of  a  number  of  community  groups 
and  charitat>le  organizatk>ns  including  ttie 
YMCA  and  the  United  Way.  As  founder  and 
chaimnan  of  the  Board  of  the  Leadership 
Foundatk>n  of  the  San  Fernando  Valley,  he 
develops  programs  whk^  bring  togettier  com- 
munity leaders  for  the  purpose  of  refining  their 
leadership  skills  and  background  knowledge 
relative  to  the  cun-ent  issues  affecting  their 
community.  Dave  has  served  as  the  spokes- 
man for  over  7,200  member  businesses  in  the 
San  Fernando  Valley.  Dave  has  also  held  sev- 
eral previous  offices  and  served  as  chairman 
of  a  number  of  committees  for  the  United 
Chambers  of  Commerce.  Although  he  is  step- 
ping down  from  the  chief  executive  post  I  am 
confktont  that  he  vnll  continue  to  lend  his  ex- 
perience and  talent  to  this  organizatkm. 

It  is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  me  and  the  United 
Chambers  of  Commerce  of  ttie  San  Fernando 
Valley  in  honoring  David  R.  Miller,  an  effective 
president  and  a  man  truly  dedicated  to  serving 
his  community. 


TRIBUTE  TO  DAVID  R.  MILLER 


HON.  HOWARD  L  BERMAN 

opcAuroRiriA 

nr  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  member  of  my 
community,  Mr.  Davkj  R.  Miller.  For  ttie  past 
year  Dave  has  served  as  the  preskient  of  the 
United  Chambers  of  Commerce  of  the  San 
Fernando  Valley.  On  May  7,  he  will  be  hon- 
ored at  ttie  organization's  1 0th  annual  installa- 
tk>n  dinner. 

Dave  was  well  prepared  wtien  he  took  the 
offk:e  of  president  a  year  ago.  His  background 


U.S.  RESPONSmiUTIES  TO 
AFGHANISTAN 


HON.  BILL  McCOLLUM 

or  FLORIDA 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  McCOLLUM.  Mr.  Speaker,  the  following 
is  a  penetrating  article  by  Julian  Gearing  in  the 
April  23  issue  of  Jane's  Defence  Weekly  re- 
garding the  recently  signed  and  United  States 
backed  treaty  on  Afgtianistan. 

This  article  makes  it  quite  clear  ttiat  ttie 
Soviet  control  of  that  area  is  still  a  top  priority 
of  ttie  Soviet  Government  and  ttiat  ttiis  treaty, 
and  the  actk>ns  of  the  United  States  in  pro- 
moting, endorsing,  and  signing  this  agreement 
leave  some  very  trout>ling  questions  unan- 
swered. 

I  am  very  concerned  ttiat  in  spite  of  an  an- 
nounced troop  withdrawal,  and  a  verbal  prom- 
ise for  mutual  resupply,  the  Soviets  liave 
stockpiled  enough  material  and  weapons  for 
their  puppet  regime  to  make  any  "mutual  re- 
supply"  promise  irrelevant  Further,  the  fact 
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that  this  stockpile  exists  may  prompt  the  State 
Department  to  accept  this  ruse  and  use  it  as 
an  excuse  to  stop  supplying  ttie  Afghan  free- 
dom fighters. 

This  treaty,  therefore,  will  not  be  just  an 
abarxjonment  of  the  Afghan  freedom  fighters, 
but  an  action  which  will  assure  the  continued 
Communist  subjucation  of  Afghanistan  into  the 
next  century. 

Moreover,  it  will  increase  the  hatred  fif  that 
is  possible)  of  the  United  States  in  the  Islamic 
world.  This  ironically,  would  fulfill  a  prediction 
of  Iran's  theocratic  ruler,  Khomenini. 

I  urge  my  colleagues  to  read  this  and  use 
the  information  from  this  article  in  our  delib- 
erations this  summer  on  the  appropriations  for 
the  region  of  the  world. 

[Prom  Jane's  Defenae  Weekly,  Apr.  23, 

1988] 

Chaos  Likklt  »  AroHAinsTAR 

(By  Julian  Gearing) 

The  Afghanistan  settlement  is  effectively 
a  private  deal  l)etween  the  superpowers.  It 
will  do  little  to  bring  peace  to  Afghanistan, 
and  a  continuing  struggle  between  Dr. 
Najib's  government  and  the  Muslim  mujahi- 
deen  for  control  of  the  country  seems  inevi- 
table. 

The  mujahldeen  were  not  involved  in  the 
Geneva  talks  and  despite  the  terms  of  the 
accord,  l)oth  the  Soviet  Union  and  the  USA 
pledged  continuing  support.  Including  arms 
if  req»ilred,  for  the  opposing  factions. 

In  a  sUtement  to  the  United  Nations  Sec- 
retary General,  the  USA  said  it  reserved  its 
right  to  supply  arms  to  the  mujahldeen  for 
as  long  as  the  Soviet  forces  remain  In  coun- 
try. 

Eduard  Shevardnadze,  Soviet  Foreign 
Minister,  said  that  an  understanding  on  this 
Issue  had  been  reached  with  the  USA.  He  is 
reported  to  have  described  it  as  a  "sensible 
compromise  ".  Military  assistance  is  supplied 
under  a  friendship  treaty  between  the  two 
countries. 

U.S.  Secretary  of  Stete  George  Shultz 
claimed  after  the  Geneva  signing  that  the 
Kabul  regime,  which  is  not  recognized  by 
the  USA.  will  fall  before  the  last  Soviet 
troops  have  left. 

Like  the  USA,  Pakistan  does  not  recognize 
the  Kabul  government. 

The  other  party  to  the  agreement,  the 
Afghan  Government  Itself,  resisted  the 
treaty  until  the  last  minute,  and  then  For- 
eign Minister  Abdul  Wakil  emphasized  that 
Soviet  military  assistance  would  certainly 
continue  after  15  May. 

Western  analysts  believe  that  the  first 
forces  to  withdraw  will  be  those  from  the 
provincial  cities  In  the  south  and  west,  Kan- 
dahar and  Herat,  and  from  outposts  In  the 
countryside.  Major  bases,  however,  such  as 
Shlndand  In  the  west,  Jalalabad  in  the  east, 
the  capital  city  of  Kabul,  and  bases  In  the 
north  will  be  given  up  reluctantly,  and  then 
only  at  the  last  minute. 

Lines  of  communication,  principally  the 
roads  which  link  Kabul,  Herat  and  Shln- 
dand with  the  Soviet  Union,  will  be  crucial. 

While  there  has  been  an  apparent  conces- 
sion by  the  Soviet  Union  to  front-end  load' 
the  withdrawal  of  their  estimated  115,000 
troops  (half  leaving  within  three  months), 
the  estimated  20.000  to  30.000  special 
counter-Insurgency  forces  will  probably  be 
the  last  to  leave.  These  forces  may  be  ex- 
pected to  spearhead  retaliatory  attacks  on 
guerrilla  strongholds  If  the  mujahldeen  per- 
sist in  attacking  Soviet  forces  as  they  head 
for  home. 
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Despite  the  political  decision  to  withdraw. 
Western  analysts  and  diplomats  say  that 
the  Soviet  Union  has  no  intention  of  relin- 
quishing Its  influence  over  the  country  once 
their  soldiers  have  gone.  During  the  with- 
drawal, the  Soviets  would  seek  to  strength- 
en the  regime's  presence  in  the  north  of  Af- 
ghanistan, with  or  without  Soviet  forces, 
and  the  creation  of  a  fall-back  capital  in 
Mazar-i-Sharlf. 

Soviet  efforts  at  direct  funding  of  militias 
and  local  governors  over  the  past  two  years, 
bypassing  the  Kabul  government,  have  been 
seen  as  a  means  of  strengthening  ties  with 
the  north  of  the  country.  Coupled  with  this 
has  been  the  creation  of  a  new  post  of  Min- 
ister for  the  North  and  the  formation  of  a 
new  province  that  could  form  part  of  a 
buffer  zone.  Guerrilla  operations  have  been 
severely  cut  back  on  the  northern  plains 
due  to  a  heavy  'pacification'  effort. 

During  and  after  the  Soviet  withdrawal, 
Afghanistan's  neighbours  look  set  to  com- 
pete for  spheres  of  Influence.  Apart  from 
the  Soviet  Interest  In  the  economic  and  mili- 
tary benefits  of  a  buffer  zone  In  the  north. 
Pakistan  and  Iran  are  likely  to  maintain  and 
expand  their  footholds  In  the  south  and 
west  of  the  country. 

It  Is  not  a  foregone  conclusion  that  there 
will  be  a  rapid  collapse  of  the  Communist 
regime.  Guerrilla  pressure  on  posts  In  the 
countryside  may  result  in  their  fall  within  a 
few  months,  helped  by  the  conscripts'  noted 
tendency  to  desert. 

Dislodging  the  regime  from  the  major 
cities  and  military  bases,  however,  may  be 
beyond  their  capabilities.  The  faction- 
ridden  guerrillas  might  well  fall  prey  to  in- 
fighting, which  the  Soviet  Union  will,  no 
doubt,  be  trying  hard  to  encourage  by  ac- 
centuating the  differences  among  the 
groups. 

In  such  a  scenario  of  civil  war  and  chaos, 
the  suffering  of  the  Afghan  people  will  con- 
tinue and  many  of  the  refugees  will  be  re- 
luctant to  return  home. 


LONG-TERM  CARE 


HON.  MICHAEL  BIURAKIS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  21,  1988 

Mr.  BILIRAKIS.  Mr.  Speaker,  on  Wednes- 
day, April  13,  I,  as  chairman  of  the  Republican 
Research  Committee's  Task  Force  on  the  El- 
derly, held  an  informational  hearing  on  a  sub- 
ject that  is  vitally  important  to  senior  citizens 
and  their  families. 

The  need  to  provide  our  senior  citizens  with 
protection  against  long-term  care  expenses, 
especially  nursing  home  expenses  which  can 
average  $20,0(X)  to  $25,000  per  year,  has 
tieen  ignored  t(X}  long. 

The  purpose  of  my  task  force  hearing  was 
to  explore  what  experts  from  different  sectors 
of  our  society  had  to  say  on  this  important 
subject.  In  this  regard,  we  heard  from  the  ad- 
ministratkjn.  Members  of  Congress  supporting 
specific  long-term  case  proposals,  academics, 
and  groups  interested  in  health  care  and  el- 
derly issues. 

I  would  have  liked  to  reprint  all  of  the  testi- 
mony in  the  Congressional  Record  for  the 
benefit  of  my  colleagues  who  were  unable  to 
attend  my  hearing.  Fiscal  restraint,  however, 
prevents  me  from  doing  so.  All  testimony  is. 
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however,  available  from  my  office  or  from  the 
Republk^n  Research  Committee. 

As  an  alternative,  I  would  like  to  submit  my 
own  testimony  for  the  Record  in  hopes  that  it 
will  encourage  my  colleagues  to  study  the 
issues  raised  therein.  Our  senior  citizens  have 
waited  too  long  for  solutions  to  the  difficult 
problem  of  providing  affordable  long-term 
care.  We  must  provide  them  peace  of  mind 
and  protection  from  financial  min  resulting 
from  tong-term  health  care  expenses. 

OFENiifc      Remarks— Chairmar      Michael 

BiLiRAKis,  Task  Force  on  the  Elderly, 

Long-Term  Care  Hearing,  April  13. 1988 

Ladles  and  gentlemen,  good  morning.  I  am 
pleased  to  see  so  many  of  you  here  today. 

I  am  Congressman  Michael  Blllrakis, 
chairman  of  the  Republican  Research  Com- 
mittee's Task  Force  on  the  Elderly. 

Let  me  first  explain  that  the  task  force  on 
the  elderly  is  a  group  currently  consisting  of 
23  Members  of  Congress  who  have  joined  to- 
gether to  examine  the  issues  important  to 
our  senior  citizens  and  to  develop  ideas  and 
ptollcies  to  address  their  needs. 

This  task  force,  is  a  perfect  example  of 
Memliers  of  Congress  from  all  over  the 
country  putting  their  heads  together  to  re- 
spond to  the  voice  of  our  senior  citizen  pop- 
ulation. 

In  this  regard.  I  think  that  all  of  you  will 
agree  that  there  Is  no  issue  more  prevalent 
on  the  minds  of  our  elderly  today  than  their 
economic  security— in  particular,  the  financ- 
ing of  any  future  medical  and  home  care 
needs.  The  long-term  care  issue  is  one  that 
demands  attention,  for  many  of  our  senior 
citizens  have  had  to  endure  the  emotional 
strain  of  losing  a  lifetime's  savings  to  pay 
for  the  medical  needs  of  a  loved  one. 

While  8  out  10  senior  citizens  are  protect- 
ed from  acute,  hospital-related  health  costs, 
fully  9  out  of  10  seniors  have  no  protection 
from  long-term  care  expenses. 

This  issue  is  one  that  we  can  no  longer 
avoid  addressing.  In  the  next  few  weelu. 
Congress  may  enact  catastrophic  protection 
legislation  that  does  not  meet  what  our  sen- 
iors are  telling  us  Is  their  primary  need- 
long-term  care  protection. 

I  might  add  here  that  I  held  a  series  of 
ten  town  meetings  In  my  Florida  district  on 
the  subject  of  the  catastrophic  legislation  In 
Congress.  I  wanted  to  see  how  my  constitu- 
ents felt  alx>ut  the  legislation  and,  sure 
enough,  they  let  me  luiow!  The  attendance 
at  my  town  meetings  was  unusually  high- 
averaging  500-800  people  at  each— and  the 
overwhelming  message  expressed  to  me.  In 
no  uncertain  terms  and  almost  unanimously 
I  might  add,  was  resounding  opposition  to 
the  catastrophic  legislation  primarily  due  to 
its  failure  to  address  the  elderly's  long-term 
care  needs. 

This  message  comes  from  those  who  are 
having  to  l>ear  these  costs  and,  while  thou- 
sands of  seniors  are  being  financially  and 
emotionally  devastated  in  trying  to  pay  for 
nursing  home  costs  that  average  $20,000  to 
$25,000  per  year,  major  health  care  bills 
have  been  introduced  in  Congress  that  do 
not  even  cover  nursing  home  costs. 

I  have  personally  heard  from  hundreds  of 
constituents  who  painfully  describe  to  me 
how  they  have  become  penniless  after  a  life- 
time's work  and  thrift  trying  to  pay  for  the 
home  care  needs  of  a  loved  one.  There  are 
undoubtedly  thousands  upon  thousands 
more  such  stories  nationwide. 

The  time  to  help  these  unfortunate  vic- 
tims, although  long  overdue,  has  finally  ar- 
rived! 
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I  am  hopeful  that  today's  forum  will  serve 
as  a  first  step  In  the  process  of  debating  leg- 
islative alternatives.  This  hearing  will  serve 
an  Informational  purpose.  During  the 
course  of  the  next  couple  of  hours,  we  will 
hear  from  individuals  from  various  organi- 
zations and  perspectives  give  us  their  eval- 
uation of  the  long-term  care  needs  of  our  so- 
ciety and  how  they  can  best  tie  solved. 

In  order  of  appearance,  we  are  privileged 
to  be  bearing  from  the  administration. 
Members  of  Congress,  academics,  and  repre- 
sentatives from  several  organizations  In- 
volved with  long-term  care  clientele. 

Once  we  hear  what  these  distinguished 
witnesses  have  to  say,  we  will  have  more  in- 
formation available  to  us  in  our  efforts  to 
assist  the  elderly. 

I  am  certainly  eager  to  hear  the  testimo- 
ny, so  I'll  not  delay  further.  1  would  like  to 
introduce  panel  I,  the  Deputy  Assistant  Sec- 
retary. Health  Planning  and  Evaluation, 
from  the  Department  of  Health  and  Human 
Services  (HHS)  Mr.  Steven  A.  Grossman. 

Mr.  Grossman,  Welcome. 

Testmont  op  Congressman  Michael  Bili- 
rakis,  Task  Force  on  the  Elderly  Long- 
Term  Care  Hearing,  April  13, 1988 
Ladles  and  gentlemen  of  the  Republican 
Research   Committee,   In   addition   to   the 
privilege  of  chairing  the  distinguished  task 
force  on  the  elderly,  I  am  also  pleased  to  say 
that  I  have  Introduced  legislation  which  will 
help  to  meet  our  society's  long-term  care 
needs  through  various  approaches. 

My  blU,  H.R.  2039,  which  is  privileged  to 
have  the  original  cosponsorshlp  of  four  task 
force  members— Mrs.  Barbara  Vucanovlch, 
Mrs.  Helen  Bentley.  Mr.  Bill  McCollum,  and 
Mr.  BUI  Schuette,  in  addition  to  16  other  co- 
sponsors,  is  intended  to  l>e  part  of  the  solu- 
tion to  our  current  long-term  care  needs. 

Hil.  2039.  the  Elderly  Americans  Econom- 
ic Security  Act.  contains  four  different  pro- 
visions which.  If  enacted,  will  help  our  elder- 
ly plan  for  and  meet  their  long-term  health 
care  costs  as  well  as  delay  expensive  institu- 
tionalization. 

How  can  any  one  bill  do  all  this,  one 
might  ask?  The  key.  of  course,  is  not  in 
looking  to  the  Federal  Government  to  pro- 
vide the  remedy  but  by  encouraging  the  pri- 
vate sector  to  meet  Its  own  needs. 

H.R.  2039  does  just  this.  It  encourages 
people  to  help  themselves  by  giving  them  a 
hand.  It  provides  Incentives— temporary 
helping  hands,  if  you  will,  to  help  them  to 
meet  the  needs  l>ef  ore  them. 

First.  H.R.  2039  would  encourage  families 
to  stay  together  for  longer  periods  of  time 
and  delay  expensive  Institutionalization  by 
giving  heads  of  households  who  care  for  el- 
derly family  members  in  their  homes  a  tax 
credit  as  an  Incentive. 

This  tax  credit  would  apply  for  expenses 
exceeding  5  percent  of  adjusted  gross 
income  incurred  in  the  custodial  care  of 
qualifying  elderly.  For  purposes  of  this  pro- 
vision, custodial  care  is  defined  as  meaning 
any  "services  which  constitute  personal  care 
and  which  do  not  entail  or  require  the  con- 
tinuing attention  of  trained  medical  or  para- 
medical personnel,  such  as  help  in  walking 
•  •  •  assslstance  in  bathing,  et  cetera." 

I  am  particularly  proud  of  this  provision 
for  it,  in  a  sense,  encourages  families  to  stay 
together  longer.  It  encourages  the  young  to 
take  care  of  their  elderly  as  long  as  they 
can.  It  encourages  the  rejuvenation  of  an 
old-world  tradition  that  has,  unfortunately, 
disappeared— extended  families  taking  care 
of  their  own  rather  than  falling  back  upon 
public  assistance. 
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Second,  H.R.  2039— the  Elderly  Americans 
Economic  Security  Act— would  help  reduce 
today's  astronomical  health  care  costs  by 
encouraging  health  care  providers  such  as 
doctors  and  nurses  to  donate  their  services 
to  homebound  patients  by  granting  them  a 
tax  deduction  In  the  form  of  an  extension  of 
the  charitable  contribution  In  return  for 
their  services. 

This  provision,  in  addition  to  saving  many 
F'ederal  dollars,  could  also  bring  back  the 
long-departed  house  call.  The  thinking 
behind  it  Is  that,  along  with  encouraging 
the  house  call  by  active  medical  practition- 
ers, there  are  many  retired  doctors  and 
nurses  who  would  be  willing  to  go  to  certain 
home-l>ound  individuals  and  provide  their 
services  to  them. 

The  materials  used  in  providing  this  care, 
prescription  drugs,  et  cetera,  would  be  reim- 
bursed at  100  percent  while  the  deduction 
for  time  would  be  50  percent  of  the  prevail- 
ing rate  for  a  doctor  or  professional  nurse's 
time  as  determined  by  Medicare. 

H.R.  2039  caps  the  amount  deductible  at 
double  all  other  charitable  contributions 
and  would  be  subject  to  the  same  restric- 
tions as  defined  in  the  Internal  Revenue 
Code  of  1954. 

Accountability  would  come  via  a  standard- 
ized form  that  would  require  the  receiver  of 
the  service  or  his  or  her  guardian  to  sign  as 
proof  that  a  service  was  provided— this 
would  be  similar  to  the  current  tax  credit 
system  for  business  lunches. 

Third,  H.R.  2039  will  help  individuals  to 
meet  their  long-term  care  needs  by  allowing 
withdrawals  from  IRA's  for  the  purpose  of 
long  term  health  care— meaning  that  the 
amounts  withdrawn  to  pay  for  custodial 
care  In  or  out  of  nursing  homes  as  well  as 
Insurance  premiums  for  long  term  care 
would  be  tax  exempt. 

Finally,  the  elderly  Americans  Economic 
Security  Act  will  encourage  planning  for 
future  long-term  care  needs  by  allowing  de- 
ductions of  employer  contributions  to  em- 
ployee pension  plans  for  the  purchase  of 
long-term  care  insurance  for  employees. 

My  colleagues,  over  80  percent  of  health 
care  expenses  Incurred  by  the  elderly  are  re- 
lated to  long-term  care  and  nursing  home 
coste.  I  am  not  claiming  that  H.R.  2039  will 
solve  all  of  our  long-term  care  needs.  What  I 
am  saying,  however,  is  that  my  bill  can  be 
part  of  the  solution  to  this  immense  societal 
problem. 

H.R.  2039  helps  people  to  help  themselves. 
It  provides  Incentives  to  encourage  people 
to  plan  for  and  take  care  of  their  own  needs. 
It  follows  the  Republican  thinldng  that  is  so 
clearly  emlxxUed  in  a  favorite  saying  of 
mine.  "Give  a  man  a  fish,  and  you  feed  him 
for  a  day.  Teach  him  to  fish,  and  you  feed 
him  for  a  lifetime." 

Thank  you  very  much. 


H.R.  4442,  RACIAL  JUSTICE  ACT 
TO  END  DISCRIMINATION  IN 
CAPITAL  SENTENCING 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF^  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  CONYERS.  Mr.  Speaker,  equal  justk» 
under  law  has  long  been  the  (x>merstone  of 
the  American  judicial  system.  It  is  a  concept 
that  is  emtxxJied  in  our  (institution  and  which 
sets  our  Nation  apart  from  such  tyrannical  re- 
gimes as  South  Africa.  Yet,  during  my  career 
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as  an  attorney,  and  as  a  Member  of  Congress 
sennng  on  the  House  Judk:iary  (Committee,  I 
have  seen  many  cases  pass  through  our 
courts  where  race  has  been  a  factor  determin- 
ing the  outcome. 

Each  branch  of  our  Government  has,  from 
time  to  time,  taken  steps  to  reduce  the  effects 
of  racism  in  our  society  and  to  ensure  that  all 
citizens  are  treated  equal.  In  our  criminal  jus- 
tice system,  these  efforts  are  especially  impor- 
tant, t>ecause  it  is  there  wtiere  an  indivklual's 
life  and  liberty  are  at  stake. 

Sixteen  years  ago,  the  U.S.  Supreme  Court 
was  called  upon  to  consider  evidence  that  the 
death  penalty  was  being  imposed  more  fre- 
quently wtien  the  defendant  was  black  and 
the  vkJtim  was  white.  The  (Dourt  found,  in  the 
case  of  Furman  versus  Georgia,  that  the  stat- 
utory procedures  then  in  effect  produced  a 
penalty  tfiat  was  being  applied  in  an  arbitrary 
and  caprickxis  manner.  Capital  sentencing 
statutes  were  ruled  unconstitutonal  and  the 
States  then  began  to  enact  new  ones  provid- 
ing for  guided  discretion.  These  statutes,  how- 
ever, have  also  failed  to  eliminate  the  impact 
of  race  as  numerous  studies  since  Furman 
have  shown  that  those  who  kill  whites  remain 
much  more  likely  to  be  sentenced  to  death 
than  those  who  kill  blacks. 

One  year  ago  this  week,  the  Supreme 
Court,  in  a  5  to  4  decision,  rejected  statistical 
evidence  of  continued  racial  disparity  in  the 
imposition  of  death  sentences  in  Georgia.  Jus- 
tice Powell,  writing  for  the  majority,  stated  ttiat 
racial  discrimination  in  sentencir>g  was  an  in- 
evitable part  of  the  judicial  pr(x:ess.  He  then 
went  on  to  hold  the  statistical  evidence  of  that 
fact  was  not  suffk»ent  to  establish  a  constitu- 
tional violatk>n  and  that  defendants  must 
prove  what  is  virtually  impossible,  that  specific 
decisionmakers  in  their  case  acted  with  dis- 
criminatory purpose  in  seeking  or  imposing  a 
death  sentence. 

Because  it  is  now  clear  that  the  (Dourt  has 
turned  its  back  on  this  problem,  it  is  neces- 
sary for  the  Congress  to  act  to  protect  the 
civil  and  constitutional  rights  of  capital  defend- 
ants. That  is  why  I  have  today  introduced  the 
Racial  Justice  Act.  The  measure  is  supported 
by  a  wide  variety  of  civil  rights  organizatk)ns 
that  are  callirig  for  its  prompt  conskjeration. 

The  Racial  Justice  Act  will  allow  defendants 
wfK)  have  been  condemned  to  death  to  chal- 
lenge their  sentence  on  the  ground  that  a  dis- 
proportionately high  number  of  those  who  kill 
whites  are  condemned  to  death  in  the  States 
where  their  convk:tion  has  been  obtained.  It 
permits  the  use  of  statistKal  evklence  to  es- 
tablish tfiat  either  the  race  of  the  defendant, 
or  Vt\e  race  of  their  vkrtim,  improperly  influ- 
ences the  outcome  of  the  sentencing  process. 
Such  a  sfKJwing  would  give  rise  to  a  prima 
facie  violation  of  the  defendant's  1 4th  amend- 
ment right  to  equal  protection  under  the  law. 
The  Government  could  then  rebut  the  claim 
by  presenting  clear  and  convincing  evklence 
VnaX  the  racial  disparity  was  the  result  of  non- 
discriminatory factors. 

This  legislation  will  reverse  the  impact  of 
the  Supreme  (Court's  decision  in  McCleskey 
versus  Kemp,  by  permitting  the  use  of  statisti- 
cal evklence  of  discrimination  to  establish  a 
constitutional  violation  in  capital  cases,  just  as 
it  is  already  allowed  in  constitutk>nal  chal- 
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8BC  7.  CLAIMS  BEFORE  ENACTMENT  NOT  BARRED,     as  a  bar  to  a  future  Claim,  nor  shaU  having    man  of  the  tKisiness  education  committee  for 
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lenges  to  jury  selection  and  employment  dis- 
crimination cases. 

Thefe  have  been  no  major  studies  on  cap- 
ital punishment  during  the  past  15  years  which 
have  failed  to  find  that  race  is  a  significant 
factor  in  determining  wtw  is  sentenced  to 
death.  Eviderice  of  racial  disparity  has  been 
found  by  scholars  In  1 3  States. 

In  1980,  William  Bowers  and  Glenn  Pierce 
examined  over  16,000  homicide  cases  in  Flor- 
ida, Georgia,  Texas,  and  Ohio  and  found  that 
black  defendants  convicted  of  killing  whites 
were  more  likely  to  receive  the  death  penalty 
than  were  defendants  of  other  races. 

In  1982,  Professors  Joseph  Jacoby  and 
Raymond  Paternoster  conducted  an  analysis 
of  South  Carolina  death  penalty  cases  and 
discovered  that  defendants  charged  with  kill- 
ing whites  were  3.2  times  more  likely  to  have 
the  prosecutors  seek  the  death  penalty  than 
those  wtK3  killed  blacks. 

In  1984,  Prof.  Samuel  Gross  and  Robert 
Mauro  examined  sentencing  patterns  in  Ar- 
kansas, Ftorida.  Georgia,  Illinois,  Mississippi, 
North  Carolina,  Oklahoma,  and  Virginia.  They 
found  consistent  discrimlnatmn  based  on  the 
victim's  race  in  all  these  States. 

In  1985,  Prof.  Michael  Radelet  and  Glenn 
Pierce  scrutinized  prosecutorial  discretion  In  a 
sample  of  1,017  Florida  homickJe  cases.  They 
found  a  strong  tendency  to  treat  cases  more 
severely  if  they  involved  black  defendants  and 
white  vKtims. 

A  1 987  study  by  Professors  Bienien,  Weiner, 
Denno,  and  Allison  of  the  University  of  Pennsyl- 
vania, and  Professor  Douglas  Mills  of  Princeton 
Urwerarty.  revealed  that  the  death  penalty  is 
sought  tv  N«^  Jersey  prosecutors  In  50  per- 
cent of  the  cases  where  there  are  black  de- 
fendants and  white  victims,  but  only  In  28  per- 
cent of  the  cases  wfiere  blacks  kill  blacks. 

A  1987  study  by  a  professor  Sheldon 
Eckland-Olsen  from  the  University  of  Texas 
concluded  that  cases  involving  white  victims  in 
that  State  are  more  likely  to  produce  death 
sentences  for  the  defendant. 

A  1987  study  of  capital  cases  In  Colorado, 
conducted  by  Prof.  Davkl  Baldus,  concluded 
that  the  killer  of  a  white  person  is  20  times 
more  likely  to  be  sentenced  to  death  than  one 
who  kills  a  black. 

Tfie  most  far-reaching  look  at  race  and  cap- 
ital punishment  was  undertaken  not  by  the 
academk:  community,  but  by  the  Dallas  Times 
Herakj  Nev«paper.  On  November  17,  1985, 
the  paper  reported  that  it  had  examined  cap- 
ital sentencing  In  32  States  and  found  that  a 
person  convteted  of  killing  a  white  was  three 
times  more  likely  to  receive  a  death  sentence 
than  If  the  vKtim  had  been  black. 

The  text  of  the  Racial  Justice  Act  follows 
along  with  a  sectton-by-sectkjn  analysis. 

H.R.  4442 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

aECnON  1.  SHORT  TITLE. 

This  Act  may  )>e  cited  as  the  "Racial  Jus- 
tice Act  of  1988". 

8KC  t  PROHIBmON  OF  DEATH  PENALTY  IN  DIS- 
PROPORTIONATE PATTERN. 

(a)  In  Gknkral.— A  government  shall  not 
impose  or  carry  out  the  penalty  of  death  In 
criminal  cases  in  a  racially  disproportionate 
pattern.  An  individual  shaU  not  be  put  to 
death  in  execution  of  a  death  sentence  Im- 
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posed  under  law  administered  in  violation  of 
this  subsection. 

(b)  DisPROPORTioHATE  Patterw.— Por  pur- 
poses of  subsection  (a),  a  racially  dispropor- 
tionate pattern  occurs  when  the  penalty  of 
death  is  imposed— 

(1)  more  frequently  upon  persons  of  one 
race  than  upon  persons  of  other  races  con- 
victed of  crimes  for  which  such  penalty  may 
l>e  Imposed;  or 

(2)  more  frequently  as  punishment  for 
crimes  against  tiersons  of  one  race  than  as 
punishment  for  crimes  against  persons  of 
another  race; 

and  the  greater  frequency  is  not  explained 
by  relevant  nonracial  circumstances. 

SBC  I.  PROOF  REQUIREMENTS. 

(a)  EsTABUSHiKG  Patteri*.— To  establish 
that  a  racially  disproportionate  pattern 
exists  for  the  purposes  of  this  Act— 

(1)  ordinary  methods  of  statistical  proof 
suffice;  and 

(2)  It  shall  not  l)e  necessary  to  show  dis- 
criminatory motive.  Intent,  or  purpose  on 
the  part  of  any  Individual  or  institution. 

(b)  Prima  Facie  Case.— To  establish  a 
prima  facie  showing  that  a  racially  dispro- 
portionate pattern  exists  for  purposes  of 
this  Act,  it  suffices  to  show  that  death  sen- 
tences are  t>eing  imposed  or  executed— 

(1)  upon  persons  of  one  race  with  a  fre- 
quency that  is  disproportloned  to  their  rep- 
resentation among  the  total  numbers  of  per- 
sons arrested  for,  charged  with,  or  convicted 
of,  death  eligible  crimes;  or 

(2)  as  punishment  for  crimes  against  per- 
sons of  one  race  with  a  frequency  that  Is  dis- 
proportloned to  their  representation  among 
the  numl>ers  of  persons  against  whom  death 
eligible  crimes  have  been  the  subject  of  ar- 
rests, charges,  or  convictions. 

(c)  Rebuttal  op  Prima  Facie  Case.— To 
rebut  a  prima  facie  showing  of  a  racially  dis- 
proportionate pattern,  a  government  must 
establish  by  clear  and  convincing  evidence 
that  identifiable  and  pertinent  nondiscrim- 
inatory factors  persuasively  explain  the  ol^ 
servable  racial  disparities  comprising  the 
disproportion. 

SEC.  4.  data  on  DEATH  PENALTY  CASEa 

(a)  Designation  of  Central  Agency.— Any 
State  or  Federal  entity  that  provides  by  law 
for  death  to  be  imposed  as  a  punishment  for 
any  crime  shall  designate  a  central  agency 
to  collect  and  maintain  pertinent  data  on 
the  charging,  disposition,  and  sentencing 
patterns  for  all  cases  of  death-eligible 
crimes. 

(b)  Form  for  Data.— The  central  agency 
so  designated  shall  devise  and  distribute  to 
every  local  official  or  agency  responsible  for 
the  investigation  or  prosecution  of  death-el- 
igible crimes  a  standard  form  to  collect  per- 
tinent data. 

(c)  Preparation  of  Data  by  Local  Offi- 
cials.—Each  local  official  responsible  for 
the  investigation  or  prosecution  of  death-el- 
igible crimes  shall  complete  a  standard  form 
on  every  case  of  death-eligible  crime  and 
shall  transmit  it  to  the  central  agency  no 
later  than  3  months  after  the  disposition  of 
each  such  case— whether  that  disposition  is 
by  rtiRmiR.ifti  of  charges,  reduction  of 
charges,  acceptance  of  a  plea  of  guUty  to 
the  death-eligible  crime  or  to  another  crime, 
acquittal,  conviction,  or  any  decision  not  to 
proceed  with  prosecution. 

(d)  Police  and  Investigative  Report.— In 
addition  to  the  standard  form,  the  local  offi- 
cial or  agency  shall  transmit  to  the  central 
agency  one  copy  of  all  police  and  investiga- 
tive reports  made  in  connection  with  each 
case  of  death-eligible  crime. 
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(e)  Other  Duties  of  Central  Agency.— 
The  central  agency  shall  affirmatively  mon- 
itor compliance  with  this  section  by  local  of- 
ficials and  agencies.  It  shall  maintain  all 
standard  forms,  compile  and  index  all  infor- 
mation contained  in  the  forms,  and  make 
lx>th  the  forms  and  the  compiled  informa- 
tion publicly  available.  The  compiled  infor- 
mation shall  be  made  publicly  available  in 
machine  readable  form.  The  central  agency 
shall  also  maintain  a  centralized,  alphabeti- 
cally Indexed  file  of  all  police  and  Investiga- 
tive reports  transmitted  to  It  by  local  offi- 
cials or  agencies  In  every  case  of  death-eligi- 
ble crime.  It  shall  allow  access  to  Its  file  of 
police  and  investigative  reports  to  counsel  of 
record  for  any  person  charged  with  any 
death-eligible  crime  or  sentenced  to  death 
who  has  made,  or  intends  to  make,  a  claim 
under  section  2;  and  It  may  also  allow  access 
to  this  file  to  other  persons. 

SEC  S.  legal  COUNSEL. 

(a)  Requirement.- In  any  action  brought 
In  a  court  of  the  United  States  within  the 
Jurisdiction  conferred  by  section  2241,  2254, 
or  2255  of  title  28,  United  States  Code,  in 
which  any  person  raises  a  claim  under  sec- 
tion 2— 

(1)  the  court  shall  appoint  counsel  for  any 
such  person  who  is  financially  unable  to 
retain  counsel;  and 

(2)  the  court  shall  furnish  investigative, 
expert  or  other  services  necessary  for  the 
adequate  development  of  the  claim  to  any 
such  person  who  is  financially  unable  to 
obtain  such  services. 

(b)  NONAPPLICATION    OF    PRESUMPTION    OF 

Correctness.- Notwithstanding  section 
2254  of  title  28,  United  States  Code,  no  de- 
termination on  the  merits  of  a  factual  issue 
made  by  a  State  court  pertinent  to  any 
claim  under  section  2  shall  he  presumed  to 
l>e  correct  unless— 

(1)  the  State  is  in  compliance  with  section 
4; 

(2)  the  determination  was  made  in  a  pro- 
ceeding in  a  State  court  in  which  the  person 
asserting  the  claim  was  afforded  rights  to 
the  appointment  of  counsel  and  to  the  fur- 
nishing of  Investigative,  expert,  and  other 
services  necessary  for  the  adequate  develop- 
ment of  the  claim  which  were  substantially 
equivalent  to  those  provided  by  subsection 
(a);  and 

(3)  the  determination  is  one  which  is  oth- 
erwise entitled  to  be  presumed  to  be  correct 
under  the  criteria  specified  in  section  2254. 

SEC  6.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "pertinent  data"  means  the 
data  to  be  collected  In  the  standard  form  as 
designated  by  the  central  agency.  Such  term 
Includes,  at  a  minimum— 

(A)  pertinent  demographic  information  on 
all  persons  charged  with  the  crime  and  all 
victims  (including  race,  sex,  age  and  nation- 
al origin); 

(B)  information  on  the  principal  features 
of  the  crime; 

(C)  information  on  the  aggravating  and 
mitigating  factors  of  the  crime,  and  on  the 
background  and  character  of  every  person 
charged  with  the  crime;  and 

(D)  a  narrative  summary  of  the  crime;  and 

(2)  the  term  "case  of  death-eligible  crime" 
means  a  case  in  which  the  complaint,  indict- 
ment, information,  or  any  other  initial  or 
later  charging  paper  charges  any  person 
with  a  crime  for  which  the  punishment  of 
death  is  authorized  to  be  imposed  under  any 
circumstances  upon  conviction. 


SBC  7.  CLAIMS  BEFORE  ENACTMENT  NOT  BARRED. 

A  person  is  not  l>arred  from  raising  a 
claim  under  section  2  on  the  ground  of 
having  failed  to  raise  or  to  prosecute  the 
same  or  a  similar  claim  l>efore  the  date  of 
the  enactment  of  this  Act.  nor  by  reason  of 
any  adjudication  l>efore  the  date. 

Racial  Justice  Act  of  1988 

SECTION  BY  section  ANALYSIS 

Section  i 

Establishes  the  short  title  of  the  bill  as 
the  "Racial  Justice  Act  of  1988." 
Section  2 

PRORIBrnON  OF  DEATH  PENALTY  W 
DISPROPORTIONATE  PATTERN 

Prohibits  the  imposition  or  the  carrying 
out  of  the  death  penalty  in  a  raciaUy  dispro- 
portionate pattern.  Such  a  pattern  occurs 
when  a  death  sentence  is  Imposed  more  fre- 
quently upon  defendants  of  one  race,  or  is 
Imposed  more  frequently  upon  defendants 
as  punishment  for  crimes  against  persons  of 
one  race. 
Section  3 

PROOF  REQUIREMENTS 

(a)  Provides  that  ordinary  methods  of  sta- 
tistical proof  shaU  suffice  to  establish  a  ra- 
cially dlsproportlnate  pattern.  It  Is  not  nec- 
essary to  show  discriminatory  motive, 
intent,  or  purpose  on  the  part  of  any  indi- 
vidual or  institution,  (b)  Establishes  the  re- 
quirements for  a  prima  facie  case,  (c)  A  gov- 
ernment may  rebut  a  prima  facie  case  by 
presenting  clear  and  convincing  evidence 
that  the  observable  racial  disparities  are  the 
result  of  identifiable  nondiscriminatory  fac- 
tors. 
Section  4 

DATA  ON  DEATH  PENALTY  CASES 

Any  government  which  provides  by  law 
for  the  imposition  of  a  death  sentence  shall 
designate  a  central  agency  to  collect  and 
maintain  data  on  the  charging,  disposition, 
and  sentencing  patterns  for  all  capital  cases. 
A  standard  data  collection  form  shall  be  uti- 
lized. Local  law  enforcement  officials  shall 
transmit  the  data  collection  form  and  a 
copy  of  the  police  investigative  report  to  the 
central  agency  no  later  than  three  months 
after  the  disposition  of  each  such  case.  The 
data  compiled  from  the  forms  shall  be  made 
available  to  the  counsel  of  the  public.  The 
police  reports  shall  be  made  available  to  the 
counsel  of  record  for  any  defendant  seeking 
to  establish  a  claim  under  section  2  of  this 
Act. 
Section  S 
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as  a  t>ar  to  a  future  claim,  nor  shall  having 
previously  raised  this  or  a  similar  claim  act 
as  a  bar. 

Race  and  Death  m  America  Simcb  1976 
[As  of  Apr.  21,  1988] 

A  total  of  99  persons  have  l>een  executed 
in  the  United  States  since  1976,  when  the 
U.S.  Supreme  Court  reaffirmed  the  use  of 
capital  punishment  (see  Gregg  v.  Georgia, 
428U.S.  153  [1976]). 

As  of  March  1,  1988  there  were  2,021  men 
and  women  on  death  row. 

WHO'S  BEING  EXECUTED? 


LEGAL  COUNSEL 


(a)  Counsel  shall  be  appointed  for  all  indi- 
gent defendants  pursuing  hal>eas  relief 
under  28  U.S.C.  5J2241,  2254.  or  2255  in  a 
Federal  court.  The  court  shall  furnish  inves- 
tigative, expert,  or  other  services  necessary 
for  the  adequate  development  of  such  a 
claim,  (b)  No  state  court  determination  on 
the  merits  of  a  factual  Issue  pertinent  to  a 
claim  under  Section  2  shall  be  presumed 
correct  unless  the  State  is  in  compliance 
with  Section  4  and  the  factual  determina- 
tion was  made  In  a  court  proceeding  where 
the  requirements  of  Subsection  (a)  were 
met. 
Sections 

definitions 

The  term  "pertinent  data"  is  defined. 
Section  7 

CLAIMS  BEFORE  ENACTMENT  NOT  BARRED 

The  failure  to  raise  a  claim  of  this  nature 
l>efore  the  date  of  enactment  shall  not  act 
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WHO'S  BEING  SENTENCED  TO  DEATH? 

Nimaber  of  people  death  sentenced  since 
1982,  by  race  of  inmate  and  victim: 
Black  kUls  White— 727. 
White  kills  Black— 43. 

£iecutio;M  Are  Still  a  Southern 
Phenomenon 


Alabama 

Florida 

Georgia 

Indiana ........ 

Louisiana 

Mississippi 

Nevada 

North  Carolina.. 
South  Carolina.. 

Texas 

Utah „. 

Virginia 


■  Both  innuites  voluntarily  gave  up  appeals. 
*  One  inmate  voluntarily  gave  up  appeals. 


3 
18 
12 
>2 
17 

3 
•3 

3 

2 
27 
«2 

2 


G.  MICHAEL  GANTES,  1988  BUSI- 
NESS/PROFESSIONAL CITIZEN 
OP  THE  YEAR 
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man  of  tfie  business  education  committee  for 
4  years  and  is  curently  chaimian  of  the  nomi- 
nations  committee. 

During  last  year's  October  1  earthquake  in 
nearby  Whittier,  Michael  headed  tfie  cham- 
ber's efforts  to  assist  the  victims  of  the  earth- 
quake. He  has  also  assisted  local  high 
schools  as  a  speaker  for  their  annual  career 
education  days. 

Michael  is  employed  by  FEIXX),  Inc.  in 
Santa  Fe  Springs,  wtiere  he  is  the  acjministra- 
tive  assistant  to  the  preskJent  of  tf>e  corpora- 
tion. He  is  also  a  vk»  preskJent  for  corporate 
operations  at  FECXX)  and  is  responsible  for 
public  relations,  acivertising  and  promotions. 
Mrchael  has  been  employed  by  FE[XX)  for  26 
years. 

A  native  of  San  Diego,  Mk:hael  arid  his  wife, 
Ellen,  reside  in  Newport  Beach.  Their  son, 
Peter,  is  currentiy  employed  by  the  Santa  Fe 
Springs  Fire  [>epartment  as  an  auxiliary  fire- 
man and  ambulance  paramedk;.  They  have 
one  married  daughter,  Patti,  and  a  grandson, 
Chad. 

Active  with  his  church,  Mk;hael  is  a  deacon 
ar>d  has  chaired  various  fundraising  commit- 
tees. He  is  a  sch<x>l  board  member  for  the 
Brethren  Schools  and  is  active  in  the  parent- 
teacfier  organization.  He  is  vice  president  of 
the  board  of  directors  of  the  Southern  (Califor- 
nia Regkjn  of  GEF,  a  children's  organization. 

Mr.  Speaker,  on  Wednesday,  April  27,  1988, 
tfie  community  will  convene  a  luncheon  to 
honor  Michael  Gantes  for  his  unselfish  contri- 
butions to  the  business  and  resklential  com- 
munity of  Santa  Fe  Springs.  I  ask  my  col- 
leagues to  join  me  in  congratulating  G.  Mi- 
chael Gantes  for  his  outstanding  record  of 
service  to  the  community  of  Santa  Fe  Springs. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Thursday,  April  21.  1988 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  the  recipient  of  1 988  ihe  Business/ 
Professional  Citizen  of  Year,  Mr.  G.  Mrchael 
Gantes.  This  distinction  is  awarded  each  year 
by  the  Santa  Fe  Springs,  CA,  Chamber  of 
(Commerce. 

An  active  member  of  the  Sante  Fe  Springs 
Chamt)er  of  Commerce,  Michael  served  as 
president  of  the  SFS  Chamber  during  1986- 
87  and  has  been  an  ongoing  member  of  the 
legislative  committee.  He  has  served  as  chair- 


INTRODUCTION  OF  LEGISLA- 
TION TO  EXEMPT  CERTAIN 
TAXPAYERS  PROM  IRS  USER 
WW.h'Si 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  [X)NNELLY.  Mr.  Speaker,  on  April  13,  I 
intnxluced  legislation  to  exempt  certain  tax- 
payers from  the  Internal  Revenue  Servrce 
User  Fee  Program  enacted  as  part  of  last 
year's  tMjdget  reconciliation  legislation.  My 
legislation  restores  some  fairness  to  retired 
senky  citizens  wtw  have  been  penalized  by 
the  new  User  Fee  Program. 

Mr.  Speaker,  the  reconciliation  legislation 
authorized  the  Internal  Revenue  Sennce  to  es- 
tablish a  User  Fee  Program.  Tf>e  bill  envi- 
skxied  that  tfie  IRS  would  set  up  a  series  of 
fees  for  certain  services  which  the  agency 
had  prevKMisly  been  providing  for  free.  For  ex- 
ample, if  a  taxpayer  now  requests  a  private 
letter  ruling,  tfie  IRS  will  generally  charge  that 
taxpayer  at  least  $200.  The  legislation  dkl  give 
tfie  IRS  discretionary  auth(xity  to  reduce  or 
waive  the  fees  in  certain  instances,  however. 

One  year  earlier,  as  part  of  the  1986  Tax 
Reform  Act,  Congress  agreed  to  repeal  tfie 
so-called  basis  recovery  rule,  under  which  tax- 
payers who  contributed  to  their  own  pensk)n 
were  entitled  to  recover  tfieir  own  contribu- 
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tions  tax  tree  so  long  as  they  recovered  their 
total  contributions  within  3  years.  After  the 
employees'  contritxitions  were  recovered,  the 
pension  was  fully  taxable. 

The  1986  act  repiaced  this  simplified 
scheme  with  a  more  complicated  method  of 
annuity  taxation.  In  general,  a  taxpayer  who 
contritHJtes  to  his  own  pension  must  calculate 
his  exclusion  ratio  to  determine  the  portion  of 
his  pension  that  is  subject  to  tax.  The  fomiula 
used  for  calculating  the  exclusion  ratio  is  ex- 
tremely complicated,  and  requires  taxpayers 
to  use  annuity  tables  published  by  the  Internal 
Revenue  Service. 

It  has  recently  come  to  my  attention  that 
the  IRS  has  used  the  generic  authority  to 
impose  user  fees  contained  in  the  1 987  act  to 
charge  taxpayers  who  need  to  calculate  their 
exclusion  ratio.  Mr.  Speaker,  this  is  adding 
insult  to  injury.  I  opposed  tfie  repeal  of  the 
basis  recovery  mie.  I  hope  that  Congress  will 
someday  overtum  that  mistaken  decision.  But 
to  add  to  the  unfairness  of  repealing  the  basis 
recovery  rule  a  fee  to  calculate  a  tax  liability 
legally  due  the  Government  is  an  outrage.  To 
its  credit,  the  IRS  has  reduced  the  fees  it 
could  have  charged,  and  is  only  charging  $50. 

Still,  there  is  an  element  of  unfairness  in  the 
IRS  asking  taxpayers  to  use  an  extremely 
complicated  formula  and  risk  making  a  costly 
error  or  else  charging  retired  employees  on  a 
fixed  pension  $50  to  make  this  calculation  for 
them.  Therefore,  I  have  introduced  legislation 
prohibiting  the  IRS  from  charging  any  fee  for 
calculating  a  taxpayer's  exclusion  ratio.  My 
bill,  H.R.  4371,  also  clarifies  that  any  fees  paid 
by  taxpayers  during  the  last  tax  season  will  be 
deductible  in  tax  year  1 986. 

Mr.  Speaker,  this  legislatkxi  is  only  fair. 
Many  of  us  have  heard  from  our  constituents 
with  complaints  over  tfie  complexity  of  this 
year's  tax  forms,  and  the  $50  fee  is  merely 
more  complexity  and  more  unfairness  in  their 
minds.  This  legislation  deserves  strong  sup- 
port, and  I  will  be  urging  my  colleagues  on  the 
Committee  on  Ways  and  Means  to  move  ex- 
peditiously on  it  in  the  coming  months. 


EXTENSIONS  OF  REMARKS 

his  job.  Danny  chooses  to  risk  his  health.  "I 
have  a  family  to  support"  he  says. 

In  1987  2  million  adults  worited  full  time  at 
the  minimum  wage.  Two-thirds  of  all  minimum 
wage  wortters  are  adults,  60  percent  of  those 
are  women,  most  of  them  single  motf»ers. 

Since  the  last  time  the  minimum  wage  was 
raised  in  1981,  real  earnings  for  those  full-time 
workers  have  dropped  29  percent.  Meanwhile, 
since  1983  top  paid  executives  in  this  country 
have  experienced  a  pay  increase  of  16  per- 
cent. 

These  statistics  are  grim.  But  the  most  dis- 
tressing fact  is  ttiat  there  are  tfiousands  of 
families  like  Danny's,  people  wtx)  work  hard  to 
support  themselves,  and  yet  are  still  forced  to 
live  in  poverty. 

Mr.  Speaker,  H.R.  1634  is  a  bill  which  seeks 
to  address  this  serious  inequity.  I  plan  to  sup- 
port this  bill  when  it  comes  to  the  floor,  and  I 
hope  my  colleagues  will  do  the  same. 


H.R.  1834 


HON.  THOMAS  M.  FOGUEnA 

or  PKNItSTLVAKIA 
nr  THX  HOUSE  OF  REFRJESENTATIVES 

Thursday.  AprU  21.  1988 
Mr.  FOGLIETTA.  Mr.  Speaker,  Danny  Casey 
works  at  a  health  supply  store  in  my  district. 
He  has  a  wife  who  is  8  months  pregnant 
Danny  works  full  time  at  the  health  store,  and 
this  year  he  will  earn  less  than  $7,000.  For 
about  1  more  month  that  salary  will  keep  him 
just  above  the  poverty  level.  When  the  baby 
comes,  the  Casey's  names  will  be  added  to 
the  growing  number  of  working  people  living 
below  tfie  poverty  level. 

Aside  from  all  of  the  extra  expenses  the 
Casey's  will  have  to  incur  over  the  next  few 
years  for  infant  and  child  care.  Danny  Casey 
has  one  other  permanent  expense.  Care  for 
his  diat>etes.  Danny  cannot  afford  a  private 
doctor,  so  the  city  provides  him  with  some  as- 
sistarKe,  but  in  order  to  get  it  Danny  must 
wait  for  hours  at  the  clinic.  This  provides  him 
with  two  choices,  neglect  his  treatment  or  lose 


CELEBRATING  ELSIE  A. 
GREENLEAP 


HON.  STENY  H.  HOYER 

OPMASTLAin) 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  HOYER.  Mr.  Speaker,  tomorrow,  April 
22,  is  a  very  special  day  for  a  special  lady, 
Elsie  A.  Greenleaf  a  native  and  life-long  resi- 
dent of  Prince  Georges  County,  MD.  For  on 
that  day,  she  will  tum  90  years  of  age. 

Mrs.  Greenleaf  was  born  in  Beltsville  and 
now  reskles  in  Seat  Pleasant.  For  16  years, 
she  worked  at  the  DC  General  Hospital. 

As  with  so  many  who  live  a  long  and  fruitful 
life,  Mrs.  Greenleaf  is  an  active  member  of  her 
church,  Lincoln  Park  United  Methodist  She 
sings  in  the  choir  and  attends  weekly  prayer 
meetings.  In  addition.  Mrs.  Greenleaf  is  a 
member  of  the  United  Methodist  Women  and 
serves  as  a  chaplain. 

The  oldest  living  member  of  her  large 
family.  Mrs.  Greenleaf  will  be  joined  by  many 
extended  family  memtiers  and  friends  on  Sat- 
urday, in  a  celebration  of  this  special  mile- 
stone in  her  life.  It  is  sure  to  be  a  crowded 
affair,  as  Mrs.  Greenleaf  is  the  proud  mother 
of  four  children,  grandmother  of  five,  and 
great-grandmother  of  seven. 

Mr.  Speaker,  I  hope  you  and  our  colleagues 
will  join  in  sending  the  happiest  birthday  greet- 
ings to  Elsie  Greenleaf.  Surely  it  is  the  wish  of 
all  of  us  to  reach  our  90th  year  still  active, 
healthy,  and  as  loved  as  is  she. 


April  21,  1988 

In  a  62  to  60  thriller  over  Bristol  at  Hershey- 
park  Arena,  that  was  decided  in  the  last  12 
seconds,  the  "Greyhounds"  capped  a  24-5 
season  and  thought  home  their  first  title  since 
the  school  won  the  WPIAL  Championship  in 
1923. 

The  "Greyhounds"  nearly  made  a  clean 
sweep  this  year.  They  won  their  section  16 
WPIAL  championship  and  made  it  to  the  semi- 
finals in  the  State  competition  before  losing  to 
FrewMills,  64  to61. 

But,  the  Class  "A"  PIAA  State  tournament 
gave  the  chance  to  redeem  tf>emselves  and 
the  "Greyhounds"  responded  by  putting  away 
four  opponents  before  taking  tfie  title  ganie. 

Whether  it  be  baskett>all,  football  or  base- 
ball, tfie  Mon  Valley  in  western  Pennsylvania 
has  t>een  a  virtual  gold  mine  for  talent  hungry 
collegiate  scouts.  Many  of  our  athletes  have 
gone  on  to  make  their  mark  in  college  and 
professkjnal  sports.  Monessen  High  School 
has  furnished  its  share  of  gifted  athletes. 

So,  it  is  my  pleasure  to  salute  this  year's 
edition  of  the  Monessen  "Greyhounds"  bas- 
kett>all  team  and  to  offer  my  congratulations 
to  tfie  coaches  and  players. 

Coaches — Joseph  Salvino,  head  coach,  and 
Rk;k  Tyburski,  Dave  Mahaiko  and  Randy 
Marino,  assistants. 

Starters — Jim  Malinchak,  Ray  Roskos,  Mike 
Bright,  Chad  Scott  and  Brian  Kessler. 

Reserves— Jason  Gigliotti,  Junior  Scott, 
Tony  Crisi,  Scott  Holmes,  Jim  Young,  Rick 
Williams,  Aaron  Kunder,  Chris  Homak,  Lou 
Cavris,  Rodney  Wilson,  and  Glenn  Wallace. 

Mr.  Speaker,  I  know  the  coaches,  the  play- 
ers, the  student  body  and  faculty  at  Monessen 
High  School,  ak>ng  with  thousands  of  their 
fans,  already  are  kx>king  toward  the  1986-89 
season.  I  wish  them  well  in  defending  their 
class  "A"  PIAA  title. 


MONESSEN'S  GREYHOUNDS 
CLASS    'A"  CHAMPIONS 


HON.  JOSEPH  M.  GAYDOS 

or  PKifiisTi.vAinA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  21,  1988 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  to  offer 
formal  congratulations  from  the  floor  of  the 
U.S.  House  of  Representatives  to  the  new 
Pennsylvania  Class  "A"  high  school  basket- 
ball champions — the  "Greyhounds"  of  Mones- 
sen. 


THE  WALL  STREET  JOURNAL 
REPORTS  PROM  LHASA  ON 
CURRENT   CONDITIONS   IN 

TIBET 


HON.  TOM  LANTOS 

OrCAUrOHMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  LANTOS.  Mr.  Speaker,  as  I  am  certain 
many  of  my  colleagues  noted  in  reports  that 
have  been  published  recently,  there  are  con- 
tinuing indications  of  unrest  and  violence  in 
Tit)et  as  a  consequence  of  human  rights  viola- 
tions against  the  Tit>etan  people. 

Reports  from  Beijing,  the  Chinese  capital, 
indicate  that  Chinese  officials  plan  to  restrict 
access  to  Tit>et  and  its  capital  of  Lhasa.  In  the 
past  Chinese  authorities  were  willing  to  allow 
tourist  visits  in  order  to  earn  hard  currency, 
but  now  they  are  anxious  to  prevent  foreign- 
ers from  visiting  T\be\  in  order  to  stifle  and 
surpress  any  news  of  Chinese  human  rights 
violations  and  reports  of  Tit}etan  resistance. 

Mr.  Speaker,  in  view  of  the  limited  informa- 
tk}n  that  is  now  reaching  the  outside  worid 
atxsut  the  events  taking  place  in  Tibet  the  re- 
ports tfiat  do  reach  us  have  a  special  impor- 
tance. 

William  McGum,  deputy  editorial  page  editor 
of  the  Asian  Wall  Street  Journal  recently  vis- 
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ited  the  Tibetan  capital  of  Lhasa.  His  report 
on  that  visit  was  published  in  tfie  American 
editk)n  of  the  Journal  last  week.  I  ask  that  it 
be  placed  in  the  Record,  Mr.  Speaker,  be- 
cause it  provkles  an  excellent  report  on  cur- 
rent conditions  there. 

[From  the  Wall  Street  Journal.  Apr.  14, 

1988] 

FoRBiBDEN  Tibet  Looks  Outwari) 

(By  William  McOum) 

lAASA.  Tibet.— It's  early  afternoon  here 
outside  the  Jokhang  Cathedral,  and  every 
llbetan  knows  that  something's  up.  Ragged 
Buddhist  pilgrims  throw  themselves  to  the 
ground  In  supplication  l>efore  the  temple 
entrance;  the  great  brass  prayer  wheels  con- 
tinue to  turn;  but  there  Is  an  edge  to  the 
day's  activity:  Someone  Important  is 
coming.  Has  to  t>e  important.  l>ecause 
almost  every  other  person  in  the  square  is  a 
plainclothes  policeman. 

The  someone  turns  out  to  be  four  Ameri- 
can congressmen  here  on  a  lightning  visit. 
For  alx>ut  45  minutes  their  entourage  is  let 
loose  to  wander  about  the  market  surround- 
ing the  Jokhang.  to  meet  Til>etans  and  per- 
haps pick  up  a  souvenir  bracelet.  As  they  do, 
however,  a  Chinese  soldier  perched  high 
atop  a  roof  overlooking  the  square  quietly 
photographs  any  Tibetan  bold  enough  to  go 
up  to  the  visitors. 

Only  a  month  ago  the  Jokhang  and  its 
surroundings  were  the  scene  of  a  demon- 
stration that  though  Initially  was  said  to 
have  t>een  small,  was— as  a  visitor  here 
quickly  finds  out— the  largest  and  bloodiest 
protest  against  the  Chinese  occupation 
since  the  abortive  1959  uprising.  Coming  on 
the  heels  of  riots  last  fall,  the  violent  March 
5  protest  reminded  Peking  that  nearly  four 
decades  of  colonial  Chinese  rule  has  failed 
to  snuff  out  Tibetan  calls  for  independence 
and  the  near-universal  loyalty  to  their 
exiled  god-king,  the  Dalai  Lama. 

CARROT  AND  THE  STICK 

These  disturbances  come  at  a  particularly 
sensitive  time  for  China.  Not  only  do  they 
Jeopardize  prospects  for  the  badly  needed 
foreign  exchange  China  hopes  to  earn  from 
opening  the  "Rooftop  of  the  World"  to 
tourism,  they  mar  the  image  of  a  reformed 
and  enlightened  People's  Republic  that 
Peking  is  trying  desperately  to  project  to  an 
anxious  Hong  Kong  and  a  recalcitrant 
TaiwaiL  The  result  is  a  ciuious  mix  of 
carrot  and  stick,  a  startling  public  appeal  to 
the  Dalai  Lama  to  come  home  coupled  with 
an  internal  show  of  force  that  people  here 
say  Is  the  most  repressive  since  the  days  of 
the  Cultural  Revolution.  As  the  ban  im- 
posed on  the  press  during  the  Octoljer  dem- 
onstration Indicates,  the  linchpin  of  the 
whole  enterprise  is  to  keep  tourist  money 
flowing  in  and  as  little  information  as  possi- 
ble going  out. 

"The  Chinese  are  afraid  of  the  foreigner," 
says  one  Tibetan  woman,  her  black  hair 
braided  with  blue-and- white  rlblx>ns.  "The 
foreigner  goes  home  and  tells  the  world  the 
truth." 

The  Chinese  have  good  reason  to  fear 
this.  A  reporter  who  slips  into  Tibet  on  a 
weeklong  tour  finds  that  despite  Peking's 
claims  that  abuses  ended  with  the  Cultural 
Revolution,  the  evidence  supports  Asia 
Watch's  contention  in  February  that  "a  pat- 
tern of  serious  human-rights  violations  con- 
tinues to  characterize  political  and  social 
life  in  Til)et  today."  A  month  after  the  dem- 
onstrations, for  example,  the  authorities 
have  yet  to  give  a  credible  count  of  casual- 
ties, the  Chinese  now  put  the  niunber  of 
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dead  at  five,  though  for  weeks  they  admit- 
ted only  to  the  killing  of  one  policeman, 
who  is  l>eing  built  up  in  the  local  press  as  a 
hero.  But  Tibetans  say  that  in  addition  to 
the  i>ollceman  and  at  least  two  laymen,  be- 
tween eight  and  16  monks  also  were  Icilled. 
"A  Chinese  dies  and  he  is  a  hero,"  says  a  60- 
year-old  woman  bitterly,  "but  Tibetans  are 
nothing." 

Peking  could  have  saved  itself  that  hero 
and  avoided  the  bloodshed  had  it  not  or- 
dered the  annual  March  5  prayer  festival  to 
go  on  and  forced  Buddhist  monks  to  march 
past  Chinese  TV  crews  and  photographers 
here  to  record  the  event  as  proof  that  China 
respects  religious  freedom  in  Tibet.  The 
monlu  fUed  by  all  right,  but  then  a  group 
from  Oanden  monastery  started  chanting 
for  Tibetan  independence  and  the  release  of 
one  of  their  brothers,  Yulu  Dawa  Tsering, 
imprisoned  after  the  last  riots.  The  Chinese 
responded  by  rushing  the  Jokhang,  and 
nunors  flew  through  town  that  the  Chinese 
were  killing  monks  inside  the  cathedral.  Ti- 
lietan  Buddhism's  most  sacred  site.  Up  to 
10.000  people  then  took  to  stoning  anything 
Chinese:  shops,  restaurants,  even  a  doctor's 
office. 

Although  Chinese  forces  have  now  adopt- 
ed a  low  profile  with  the  advent  of  tourist 
season,  this  was  not  before  letting  Tibetans 
know  who  was  still  l>os8  here.  A  monk  in 
nearby  Drepung  monastery  says  that  the 
evening  after  the  latest  protest  about  60 
military  truclis  came  nmibling  up  to  the 
grounds  and  four  monies  were  taken  away; 
two  others,  he  says  died  in  or  after  the  riots, 
and  the  Chinese  have  now  stationed  50  po- 
licemen in  the  monastery  itself.  Other  mon- 
asteries tell  the  same  story,  with  a  Ganden 
monk  reporting  that  100  were  arrested  at 
his  monastery.  Tilietans  estimate  that  alto- 
gether at  least  600  people  were  arrested. 
Based  on  word  of  mouth,  the  Tibetans  tend 
to  exaggerate  numbers.  But  the  Chinese 
simply  lie. 

Families,  for  example,  have  not  l)een  told 
where  those  arrested  are  l>eing  kept,  and 
only  recently  have  the  next  of  Itin  been 
asked  to  come  and  collect  the  dead,  their 
outrage  comt>ounded  by  the  evidence  of  tor- 
ture and  Chinese  demands  for  a  "storage" 
fee  of  l>etween  $135  and  $162— more  than 
the  average  annual  pter-capita  Income  here. 
The  family  of  one  man  arrested  after  the 
riots.  Tenzin  Sherap,  was  asked  around 
March  23  to  come  to  the  morgue.  According 
to  a  Western  report  smuggled  out  of  Tibet, 
his  sister  said  she  could  identify  him  only 
by  his  clothes,  so  badly  battered  was  his 
face.  A  man  who  helped  with  the  funeral 
rites  said  that  aU  the  man's  bones  has  l>een 
broken. 

If  the  Chinese  botched  the  prayer  festival, 
they  fared  better  on  the  more  familiar 
ground  of  cracking  heads,  made  all  the 
easier  by  regulations  imposed  last  time 
arotmd  that  restrict  Individuals  and  forbid 
the  press  from  coming  here.  But  the  start  of 
tourist  season  has  put  Peking  on  a  tight- 
rope. Tourists  are  being  let  in.  but  only  in 
groups  and  mostly  on  expensive  tours  rang- 
ing from  $1,500  to  $2,200  per  person  per 
week  from  Hong  Kong.  This  way  their 
money  goes  to  Chinese-owned  hotels  and 
their  movements  are  controlled  by  Chinese 
travel  agencies. 

Backpackers  aren't  as  lucrative  and  pose 
rislcs.  Their  little  money  goes  to  Tibetan 
hotels  and  restaurants,  and,  more  likely  to 
speak  some  Tibetan,  they  find  out  things 
the  govenunent  doesn't  want  the  world  to 
Imow.  Were  It  not  for  these  people,  last 
fall's  and  last  month's  uprisings  would  have 
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gone  the  way  of  those  in  the  past,  sup- 
pressed quickly,  quietly  and  with  Impunity. 

Yet  for  all  Peking's  Himalayan  headaches 
it  would  t>e  disastrous  for  Tllietans  to  con- 
clude that  they  have  a  real  shot  at  inde- 
pendence. For  one  thing.  Tibet  is  Just  too 
important.  Rich  in  many  of  the  resources 
China  laclcs,  the  Tibetan  plateau  lies  at  the 
strategic  heart  of  Asia,  near  the  n.S.SJl., 
China  and  India.  American  diplomatic 
sources  say  that  since  1050  China  has  built 
up  a  military  presence  here  that  includes  a 
number  of  airfields,  radar  stations,  about 
100.000  ground  troops  along  with  thousands 
of  paramilitary  police,  militia  and  reservists; 
the  Americans  refused  to  conunent  on  re- 
ports of  five  missile  bases  here  for  China's 
nuclear  arsenal.  Indeed,  most  of  China's 
modernization  in  Tibet  revolves  around  a 
military  infrastructure.  Decked  out  in  olive 
drab,  Lhasa  resembles  more  a  set  for  the  TV 
series  "M'A'S'H"  than  the  holy  center  of 
Tibetan  Buddhism. 

The  Chinese  case  is  that  Tit)et  is  an  inte- 
gral part  of  their  country— and.  at  a  quarter 
of  China's  land  mass,  this  is  a  sizable  part. 
Peking  dates  Its  claim  not  from  the  1950  in- 
vasion but  the  13th  century,  when  the 
Mongol  Khans  established  an  empire  that 
ruled  both  China  and  Tibet.  Although  histo- 
ry leans  to  the  Tibetan  claims,  and  though 
Tibet  was  certainly  a  de  facto  Independent 
nation  from  the  fall  of  the  Manchus  In  1911 
imtil  the  Communist  invasion,  there  is 
enough  ambiguity  for  the  Chinese  to  make 
a  case.  A  bad  case,  yes,  but  they  l>elieve  it, 
and  those  who  overlook  this  will  forever  un- 
derestimate Chinese  reactions  to  a  chal- 
lenge. 

DALAI  LAMA  OPPOSES  VIOLENCE 

The  Dalai  Lama  himself  understands  this 
well,  and  he  has  consistently  urged  his  com- 
patriots not  to  resort  to  violence.  He  sidrts 
the  issue  of  independence,  his  one  tiargain- 
ing  chip,  preferring  to  speak  of  human 
rights  and  peaceful  accommodation.  "His- 
torically Tibet  has  never  l>een  a  part  of 
China."  he  says  from  London,  where  he  is 
ending  a  pastoral  visit.  "However,  about  the 
future  I  am  leaving  my  options  open.  The 
real  issue  is  the  genuine  satisfaction  and 
happiness  of  the  Tibetan  people." 

As  the  Dalai  Lama  knows,  in  the  long 
term,  Tilietan  Independence  depends,  as  it 
has  throughout  history,  on  a  China  weak- 
ened and  distracted  by  some  outside  power, 
a  day  that  is  a  long  way  off  if  It  comes  at  alL 
In  the  meantime,  the  land  once  known  as 
the  Forbidden  Kingdom,  for  its  refusal  to 
admit  foreigners,  now  dei>ends  on  foreign- 
ers' presence  as  the  only  Insurance  that  the 
heavy  pendulimi  of  Chinese  policy  will  not 
swing  against  it  yet  again.  "If  you  leave," 
says  one  Tibetan,  an  small  photo  of  the 
Dalai  Lama  on  the  wall  behind  her,  "they 
can  Idll  us  all." 


VISIONS 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  WEISS.  Mr.  Speaker,  it  is  a  privilege  for 
me  to  salute  today  the  efforts  of  a  number  of 
New  York  City  high  school  students  involved 
in  a  project  that  is  truly  worthy  of  my  col- 
leagues attention. 
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On  April  27.  1988,  20  high  school  students 
will  be  participating  in  VISIONS,  a  perforn^- 
ance  to  benefit  the  American  Foundation  for 
AIDS  Research  [AmFAR).  The  show  will  be 
performed  at  the  Borough  of  Manhattan  Com- 
munity College,  an  outstanding  institution  of 
higher-education  located  within  the  17th  Con- 
gressional District.  The  students  have  chosen 
to  perform  songs  from  Broadway  shows  that 
relate  to  many  of  the  words  associated  with 
the  AIDS  crisis,  including  fear,  prejudice,  isola- 
tion, loneliness,  anger,  despair,  death,  cour- 
age, and  love.  The  performance  is  sponsored 
by  the  New  York  City  Board  of  Education 
which  is  the  first  school  system  in  the  country 
to  sponsor  a  benefit  of  this  kind. 

The  student  performers  were  selected  from 
city  wide  auditions  and  attend  the  alternative 
high  schools  and  programs  of  the  NYC  school 
system.  VISIONS  hopes  to  raise  $10,000  to 
benefit  AmFAR.  the  national  organization  that 
distributes  funds  to  important  AIDS  research 
efforts.  Equally  as  important  as  the  money 
that  will  be  raised  is  the  commitment  that 
these  students  are  demonstrating  toward  the 
fight  against  AIDS  and  toward  educating 
themselves  and  their  peers  about  the  AIDS 
health  crisis. 

Mr.  Speaker,  I  am  honored  to  pay  tribute  to 
all  of  ttie  dedicated  people— both  on  and  off 
the  stage— who  are  making  VISIONS  a  reality. 


CURBING  TEEN-AGE  SUICIDE 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  21,  1988 

Mr.  ROE.  Mr.  Speaker.  I  rise  to  call  my  col- 
leagues' attention  to  an  epidemic  that  has  re- 
cently been  afflicting  the  teenagers  of  not  only 
my  district  and  the  State  of  New  Jersey,  but  of 
the  entire  Nation  as  a  whole:  teenage  suicide. 

Statistics  of  the  U.S.  Centers  for  Disease 
Control's  Youth  Suicide  Surveillance  unit  in  At- 
lanta disclose  that  suicide  is  the  fastest  grow- 
ing cause  of  death  among  young  people. 
Every  80  seconds,  a  teenager  attempts  sui- 
cide and  every  90  minutes  one  succeeds.  Half 
a  million  youthful  Americans  attempt  suicide 
each  year  and  between  5,000  and  10,000 
succeed. 

In  light  of  these  alarming  statistics,  I  am 
pleased  to  announce  that  Hoffmann-La 
Roche,  a  pharmaceutical  firm  located  in  my 
district  in  Nutley.  NJ.  has  financed  a  program 
that  will  educate  the  public  on  spotting  and 
helping  teenagers  with  suicidal  tendencies. 
The  program  is  entitled  "No  Way  Out— Teen- 
Age  Suicide,"  and  is  further  described  in  the 
ensuing  newspaper  article: 
[Prom  the  New  York  Times,  Jan.  31,  1988] 

Groups  Seek  To  Curb  Teen-Age  Suicide 
(By  Ralph  Ginzburg) 

Newark.— As  an  aftermath  to  the  suicides 
involving  four  teen-agers  in  Bergen  County 
last  year  that  touched  off  a  rish  of  what 
some  police  officials  termed  "Copycat"  sui- 
cides, a  consortium  of  New  Jersey  nonprofit 
orgnizations  has  started  a  campaign  to  edu- 
cate the  public  on  spotting  and  helping 
teen-agers  with  suicidal  tendencies. 

The  bodies  of  the  four  Bergen  County 
teen-agers— Thomas    Rizzo,    19    years    old; 
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Thomas  Olton.  18,  Cheryl  Anne  Burress.  17, 
and  her  sister,  Lisa  Marie,  16— were  found 
March  11,  1987.  in  Thomas  Olton's  car  in  a 
garage  parking  bay. 

Financed  by  a  grant  from  Hoffman-La 
Roche  Inc..  the  Nutley  pharmaceutical  con- 
glomerate, the  consortium,  piloted  and  pro- 
pelled by  Newark  Media  Works,  a  nonprofit 
consultatnt  to  other  nonprofit  organiza- 
tions, has  been: 

Producing  and  distributing  to  every  radio 
station  in  New  Jersey,  and  to  all  359  Nation- 
al Public  Radio  stations  in  the  country,  a 
series  of  three  30-minute  programs  compris- 
ing narratives  by  teen-agers  who  survived 
suicide  attempts,  parents  and  siblings  of 
teen-agers  who  killed  themselves  and  thera- 
pists and  counselors  who  deal  with  this  baf- 
fling phenomenon. 

Disseminating  to  high  school  guidance 
teachers  a  manual  on  detecting  suicidal  ten- 
dencies in  troubled  students  and  organizing 
peer-group  discussions  to  heighten  aware- 
ness of  the  problem  and  sources  of  help. 

Scheduling  talks  by  parents  of  teen-age 
suicides  at  parent-teacher  meetings,  church 
convocations  and  hospital  staff  briefings  to 
help  open  up  discussion  of  the  subject, 
which  has  long  been  muted  by  shame. 

Furnishing  New  Jersey's  Education  Com- 
missioner, Dr.  Saul  Cooperman,  with  copies 
of  the  audio-cassette  programs,  collectively 
titled  "No  Way  Out— Teen-Age  Suicide. "  to 
distribute  to  all  school  districts  in  the  state 
and  to  other  state  education  commissioners 
or  their  equivalents  nationwide. 

"We  are  concerned  by  much  more  than 
the  stunning  but  isolated  quadrl-suicide  in 
Bergenfield  last  year,"  said  Kenneth  P. 
Berkowitz.  vice  president  and  director  of 
public  affairs  at  Hoffmann-La  Roche.  "We 
are  alarmed  by  the  epidemic  proportions 
that  suicide  is  reaching  among  teen-agers 
and  we  are  eager  to  do  something  about  it." 
Statistics  of  the  United  States  Centers  for 
Disease  Control's  Youth  Suicide  Surveil- 
lance unit  in  Atlanta  disclose  that  suicide  is 
the  fastest-growing  cause  of  death  among 
young  people. 

For  youths  15  to  24  in  the  United  States, 
suicide  is  second  only  to  accidents  as  the 
leading  cause  of  death,  according  to  the  cen- 
ters. Every  80  seconds  a  teen-ager  attempts 
suicide  and  every  90  minutes  one  succeeds. 

Since  1950.  according  to  the  Youth  Sui- 
cide Surveillance  unit,  the  suicide  rate 
among  young  people  has  tripled.  Half  a  mil- 
lion youthful  Americans  attempt  suicide 
each  year  and  between  5.000  and  10.000  suc- 
ceed. 

Furthermore,  said  a  recent  Youth  Suicide 
Surveillance  unit  report,  "death  certificates 
represent  a  significant  degree  of  suicide  un- 
derreporting." 

"A  recent  survey  of  200  medical  examiners 
concluded  that  the  reported  number  of  sui- 
cides is  probably  less  than  half  the  true 
number,"  the  report  continued. 

Experts  believe  that  medical  examiners 
discretely  term  many  suicides  "accidents"  to 
spare  bereaved  families  guilt  and,  in  some 
instances  to  preserve  life-insurance  claims. 

The  "No  Way  Out "  tape  being  distributed 
by  Media  Works  is  a  three-program  series  in 
which  teen-agers  discuss  their  suicide  at- 
tempts, parents  talk  about  the  loss  of  a 
child  by  suicide  and  mental-health  experts 
advise  anguished  friends  and  relatives  on 
making  meaningful  contact  with  a  de- 
pressed perhaps  suicidal  teen-ager. 

Mr.  SPEAKER,  I  seriously  urge  my  col- 
leagues to  take  a  deep  interest  in  this  issue, 
and  I  want  to  offer  my  deepest  appreciation 
and  thanks  to  Hoffman-La  Roche  for  helping 
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to  enlighten  the  American  public  on  this  terri- 
bly vital  and  important  matter. 
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SOUTH  AFRICAN  CHURCHES 
SPEAK  OUT.  ARCHBISHOP 
TUTU  REPLIES  TO  PRESIDENT 
BOTHA'S  ATTACK 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  SYNAR.  Mr.  Speaker,  the  churches  con- 
tinue to  speak  out  loud  and  clear  against  the 
violation  of  human  rights  in  South  Africa.  With 
the  effective  banning  of  leading  anti-apartheid 
groups,  including  the  United  Democratic  Front 
[UDF]  and  the  Congress  of  South  African 
Trade  Unions  [COSATU],  the  churches  have 
tiecome  even  more  prominent  in  the  people's 
struggle  for  freedom  and  democracy  in  South 
Africa. 

The  Botha  regime  is  obviously  disturbed  by 
the  criticism  of  its  unjust  policies  by  church- 
men such  as  Nobel  Peace  Prize  laureate  An- 
glican Archbiship  Desmond  Tutu.  In  letters 
last  month  released  to  memt)ers  of  the  South 
African  Pariiament  and  the  South  African 
Council  of  Churches,  President  Pieter  W. 
Botha  suggested  that  Tutu  had  acted  on 
behalf  of  communism  and  that  the  churches' 
leaders  "love  and  praise  the  African  National 
Congress  and  the  South  African  Communist 
Party  with  its  atheistic  ideology  *  *  *  perpe- 
trating the  most  horrendous  atrocities  imagina- 
ble." 

Last  week  Archbishop  Tutu  responded  to 
Botha's  attack,  charging  that  the  South  Afri- 
can President  had  "contravened  basic  ethical 
tenets"  by  continuing  to  support  "vicious  poli- 
cies" while  professing  to  implement  reforms 
that  would  dismantle  apartheid.  In  his  letter  of 
April  12,  1988,  the  Archbiship  raised  a  most 
challenging  question:  "How  much  time  has 
been  wasted  and  how  many  lives  have  been 
lost  trying  to  beautify  apartheid  through  cos- 
metic improvements  when  the  pillars  of  a  vi- 
cious system  still  remain  firmly  in  place?" 

Mr.  Speaker,  I  ask  that  the  text  of  this  ex- 
cellent letter  be  submitted  in  the  Record. 
Anglican  Archbishop  op  Cape  Town. 
Claremonl,  Cape  Town,  April  8,  1988. 
Mr.  P.W.  Botha. 

77ie  Stale  President,  Tuynhuis,  Cape  Toton. 
Dear  Mr.  State  President:  Thank  you  for 
your  letter  dated  16  March  1988. 1  must  con- 
fess I  am  surprised  that  a  letter  marked 
"Personal"  should  have  been  distributed  to 
Members  of  Parliament  and  to  the  media 
without  the  concurrence  of  its  recipient.  I 
thought  that  there  were  conventions  gov- 
erning such  things. 

Since  you  are  a  fairminded  person,  I  am 
sure  you  will  ensure  that  my  reply  will  re- 
ceive the  same  publicity  accorded  your 
letter  to  me.  Certainly  I  am  sure  you  will 
ask  SABC-TV  to  give  it  equally  prominent 
coverage. 

I  am  distressed  that  during  the  interview 
with  you.  which  I  had  requested  for  the  sole 
purpose  of  appealing  to  you  to  exercise  your 
prerogative  to  commute  the  death  sentence 
of  the  so  called  "Sharpeville  Six  "  and  which 
you  then  used  as  an  occasion  for  harangu- 


ing me  about  the  Church  leaders  and  our 
petition,  you  appeared  to  sit  loosely  to  facts. 

You  had  already  been  reported  in  an 
Interview  with  the  Washington  Times  as  al- 
leging that  our  petition  was  drawn  up  after 
the  march.  I  tried  to  correct  this  erroneous 
view.  But  you  then  proceeded  to  accuse  me 
of  having  preached  under  a  flag  depicting 
the  hammer  and  sickle.  I  denied  this  accusa- 
tion. You  did  not  withdraw  your  extraordi- 
nary accusations,  but  you  claimed  that  you 
had  photographs  to  prove  your  charge.  I 
challenged  you  to  produce  this  photograph- 
ic evidence  which  I  knew  was  non-existent 
because  I  have  never  been  so  photographed 
as  you  had  alleged.  I  refer  to  this  matter  be- 
cause of  the  questions  in  your  letter  about 
atheistic  Marxism. 

I  want  to  state  quite  categorically  that  I 
stand  by  all  that  I  have  done  and  said  in  the 
past  concerning  the  application  of  the 
Gospel  of  Jesus  Christ  to  the  situation  of  in- 
justice and  oppression  and  exploitation 
which  are  of  the  very  essence  of  apartheid, 
a  policy  which  your  government  has  carried 
out  with  ruthless  efficiency.  My  position  in 
this  matter  is  not  one  of  which  I  am 
ashamed  or  for  which  I  would  ever  want  to 
apologise.  I  know  that  I  stand  in  the  main- 
line Christian  tradition.  I  want  you  to  know 
that  I  have  never  listened  to  Radio  Freedom 
nor  do  I  have  the  opportunity  to  read  "Se- 
chaba."  My  theological  position  derives 
from  the  Bible  and  from  the  teaching  of  the 
Church.  The  Bible  and  the  Church  predate 
Marxism  and  the  ANC  (African  National 
Congress)  by  several  centuries. 

May  I  give  you  a  few  illustrations?  The 
Bible  teaches  that  what  invests  each  person 
with  infinite  value  is  not  this  or  that  arbi- 
trarily chosen  biological  attribute,  but  the 
fact  that  each  person  is  created  in  the 
image  of  God  (Gen.  1:26).  Apartheid,  the 
policy  of  your  government,  claims  that  what 
makes  a  person  qualify  for  privilege  and  po- 
litical power  is  that  biological  irrelevance, 
the  colour  of  a  person's  skin  and  his  ethnic 
antecedents.  Apartheid  says  those  are  what 
make  a  person  matter.  That  is  clearly  at 
variance  with  the  teaching  of  the  Bible  and 
the  teaching  of  our  Lord  and  Saviour  Jesus 
Christ.  Hence  the  Church's  criticism  that 
your  apartheid  policies  are  not  only  unjust 
and  oppressive;  they  are  positively  unbibli- 
cal.  unchristian,  immoral  and  evil. 

Apartheid  has  said  that  ultimately  people 
are  intended  for  separation.  You  have  car- 
ried out  [jolicies  enshrined  in  the  Popula- 
tion Registration  Act.  the  Group  Areas  Act. 
segregated  education,  health,  etc.  The  Bible 
teaches  quite  unequivocally  that  people  are 
created  for  fellowship,  for  togetherness,  not 
for  alienation,  apartness,  enmity  and  divi- 
sion. 

The  experience  of  the  United  States  and 
the  findings  of  its  highest  court  were  that  it 
is  in  fact  impossible  to  carry  out  a  policy  of 
"separate  but  equal."  The  policies  of  apart- 
heid do  not  even  pretend  to  seek  to  embody 
"separate  but  equal."  Quite  unabashedly 
they  are  intended  to  be  separate  and  un- 
equal. Just  note  the  grossly  unfair  distribu- 
tion of  land  between  black  and  white  or  the 
unequal  government  expenditure  on  black 
and  white  education.  I  could  multiply  the 
examples.  Apartheid,  the  policy  of  your  gov- 
ernment, is  thus  shown  yet  again  to  be  un- 
biblical.  immoral  and  evil  in  its  very  nature. 
•  •  • 

The  followers  of  Jesus  are  constrained  by 
the  imperative  of  his  Gospel  to  be  con- 
cerned for  those  he  has  called  the  least  of 
his  brethren.  The  NCK  (the  Dutch  Re- 
formed Church  in  South  Africa)  recognized 
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this  when  it  was  in  the  forefront  of  the 
struggle  for  justice  for  the  poor  whites  as 
evidenced  by  the  words  of  Dr.  CD.  Brink  in 
a  paper  delivered  at  the  Volkskongres  in 
1947: 

"The  aim  of  the  church  is  to  bring  about 
social  justice.  Justice  must  be  done  to  the 
poor  and  the  oppressed,  and  if  the  present 
system  does  not  serve  this  purpose,  the 
public  conscience  must  be  roused  to  demand 
another.  If  the  church  does  not  exert  itself 
for  justice  in  society,  and  together  with  the 
help  she  can  offer  also  be  prepared  to  serve 
as  champion  for  the  cause  of  the  poor, 
others  will  do  it.  The  poor  have  their  right 
today:  I  do  not  ask  for  your  charity,  but  I 
ask  to  be  given  an  opportunity  to  live  a  life 
of  human  dignity." 

We  are  law-abiding.  Good  laws  make 
human  society  possible.  When  laws  are 
unjust  then  Christian  tradition  teaches  that 
they  do  not  oblige  obedience.  Our  Lord 
broke  not  just  man's  law  but  what  was  con- 
sidered more  serious:  he  broke  God's  law  in 
order  to  meet  human  need— as  when  he 
broke  the  law  of  the  Sabbath  observance. 
He  paid  due  regard  to  the  secular  rule  in  the 
person  of  Pontius  Pilate  but  subsequently 
engaged  in  a  defiance  of  that  secular  au- 
thority when  he  refused  to  answer  his  ques- 
tions. 

It  is  a  hallowed  tradition  of  direct  non-vio- 
lent action  such  as  we  engaged  in  when  we 
tried  to  process  to  Parliament.  We  were 
mindful  too  of  what  the  apostles  said  to  the 
Jewish  Sanhedrin.  that  obedience  to  God 
takes  precedence  of  obedience  to  human 
beings. 

We  accept  wholeheartedly  St.  Paul's 
teaching  in  Romans  13  that  we  should 
submit  ourselves  to  earthly  rulers.  Their  au- 
thority however  is  not  absolute.  They  them- 
selves also  stand  under  God's  judgment  as 
his  servants.  They  are  meant  to  instil  fear 
only  in  those  who  do  wrong,  holding  no 
terror  for  those  who  do  right.  The  ruler  is 
God's  servant  to  do  the  subjects  good.  The 
ruler  rules  for  the  benefit  of  the  ruled.  That 
comes  not  out  of  a  political  manifesto  but 
from  the  Holy  Scriptures.  The  corollary  is 
that  you  must  not  submit  yourself  to  a  ruler 
who  subverts  your  good.  That  is  why  we 
admire  those  who  oppose  unjust  regimes, 
e.g..  totalitarian  communist  government. 
The  Bible  teaches  that  governments  can 
become  beasts  in  the  symbolic  language  of 
the  Ijook  of  Revelation.  Not  too  many  gov- 
ernments nor  their  apologists  who  use 
Romans  13  with  glee  are  quite  so  enthusias- 
tic about  its  full  implications  nor  of  Revela- 
tion 13. 

I  am  sure  you  could  not  have  been  serious 
when  you  quoted  a  passage  allegedly  from 
Radio  Freedom  in  which  you  underline  cer- 
tain words  such  as  "church  ",  "liberation 
struggle",  "justice"  and  because  our  petition 
uses  similar  words  you  want  to  suggest  that 
there  must  be  sinister  connection  between 
us  and  the  ANC.  If  a  communist  were  to 
say.  "Water  makes  you  wet",  would  you  say. 
"No.  water  does  not  make  you  wet",  for  fear 
that  people  would  accuse  you  of  being  a 
communist?  I  would  have  thought  our  dis- 
cussion was  at  a  slightly  higher  level. 

I  told  you  in  my  interview  that  I  support 
the  ANC  in  its  objective  to  establish  a  non- 
racial,  democratic  South  Africa;  but  I  do  not 
support  its  methods.  That  is  a  statement  I 
have  made  in  the  Supreme  court  in  Pretoria 
and  on  other  occasions.  My  views  have 
never  been  clandestine.  You  appointed  the 
Eloff  Commission  to  investigate  the  SACC 
(South  African  Council  of  Churches)  when  I 
was  still  its  General  Secretary.  Your  Securi- 
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ty  Police  investigated  my  personal  life  and 
looked  into  my  bank  accounts  and  tried  to 
discredit  me  in  their  evidence  before  the 
Commission.  They  were  unable  to  find  any- 
thing of  which  to  accuse  me.  Not  even  Cl^ig 
Williamson  could  produce  evidence  that  I 
held  different  views  to  those  I  had  ex- 
pressed in  public.  You  know  I  went  to 
Lusaka  twice  last  year.  I  tried  to  persuade 
the  ANC  to  suspend  the  armed  struggle; 
that  is  a  matter  of  public  record. 

I  am  committed  to  work  for  a  non-racial, 
just  and  democratic  South  Africa.  I  reject 
atheistic  Marxism  as  I  reject  apartheid 
which  I  find  equally  abhorrent  and  evlL 
Transfer  of  power  U)  the  people  of  South 
Africa  means  exactly  that.  The  latest  apart- 
held  Constitution  cannot  by  any  stretch  of 
imagination  be  described  as  democratic 
when  it  excludes  75%  of  the  people  of  South 
Africa  from  any  meaningful  participation  in 
the  political  decision  making  process.  I  long 
for  and  have  dedicated  myself  to  work  for  a 
South  Africa  where  all  South  Africans  are 
South  Africans,  citizens  in  an  undivided 
South  Africa  not  one  that  is  balkanised  into 
unviable  bantustan  homelands.  When  you 
are  a  citizen  you  share  through  exercise  of 
your  vote  in  the  political  decision  making 
process  either  directly  or  through  duly 
elected  representatives.  Since  1976  I  have 
appealed  to  the  government  to  head  our  cri 
de  coeur.  I  have  said  nobody  in  their  right 
senses  expected  these  real  changes  to 
happen  overnight.  You  yourself  can  bear 
me  out  that  when  an  SACC  leaders'  delega- 
tion met  you  and  your  Cabinet  colleagues  in 
1980.  I  again  said  that  if  you  did  something 
dramatic  then  I  would  be  among  the  first  to 
say  to  our  people.  "Hold  it.  Give  them  a 
chance,  now  they  are  talking  real  change." 
Then  I  said,  "Declare  your  commitment  to  a 
common  citizenship  for  all  South  Africans 
in  an  undivided  South  Africa;  al>olish  the 
pass  laws;  stop  immediately  all  forced  popu- 
lation removals  and  establish  a  uniform 
education  policy."  That  was  eight  years  ago. 
How  much  time  has  been  wasted  and  how 
many  lives  have  been  lost  trying  to  beautify 
apartheid  through  cosmetic  improvements 
when  the  pillars  of  a  vicious  system  still 
remain  firmly  in  place? 

I  would  say  if  you  were  to  lift  the  State  of 
Emergency,  unban  all  our  political  organiza- 
tions, release  all  detainees  and  political  pris- 
oners and  permit  exiles  to  return  and  then 
say  you  would  be  ready  to  sit  down  with  the 
authentic  representatives  and  leaders  of 
every  section  of  our  society  and  negotiate 
the  dismantling  of  apartheid  and  drawing 
up  of  a  new  Constitution,  I  would  say  to  our 
people,  "Please  give  him  a  chance.  He  is 
talking  real  change."  Your  apartheid  poli- 
cies are  leading  our  beautiful  land  to  disas- 
ter. We  love  South  Africa  passionately.  Our 
black  fathers  fought  against  the  Nazis  for  it 
(many  Afrikaners  being  pro  Nazi  at  the  time 
refused  to  support  the  war  effort),  and 
many  who  wore  the  uniform  of  the  Union 
Defence  Forces  used  to  be  turned  away  from 
NCK  church  services. 

We  long  for  the  day  when  black  and  white 
will  live  amicably  and  harmoniously  togeth- 
er in  the  new  South  Africa. 

Kindly  confirm  whether  you  include  me 
in  the  paragraph  in  your  letter  to  the  Rev- 
erend Prank  Chikens  which  reads: 

"You  love  and  praise  the  ANC/SACP  with 
its  Marxist  and  atheistic  ideology,  land- 
mines, bombs  and  necklaces  perpetrating 
the  most  horrendous  atrocities  imaginable; 
and  you  embrace  and  participate  in  their 
call  for  violence,  hatred,  sanctions,  insurrec- 
tion and  revolution  *  *  *"  because  as  sup- 
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porting  evidence  you  then  quote  what  I  said 
in  St  Paul's  Cathedral,  London. 

I  want  to  state  the  obvious— that  I  am  a 
Christian  religious  leader— by  definition 
that  surely  means  I  reject  communism  and 
Marxism  as  atheistic  and  materialistic.  I  try 
to  work  for  the  extension  of  the  Kingdom 
of  God  which  will  ultimately  have  rulers 
such  as  the  ones  described  in  Isaiah  11:1-8 
and  in  Psalm  72:1-4  and  12-14: 

"O  God,  endow  the  king  with  thy  own  jus- 
tice, and  give  they  righteousness  to  a  king's 
son,  that  he  may  judge  thy  people  rightly 
and  deal  out  justice  to  the  poor  and  suffer- 
ing. May  the  hills  and  mountains  afford  the 
people  peace  and  prosperity  in  righteous- 
ness, he  shall  give  judgement  for  the  suffer- 
ing and  help  those  of  the  people  that  are 
needy;  he  shall  crush  the  oppressor." 

'For  he  shall  rescue  the  needy  from  their 
rich  oppressors,  the  distressed  who  have  no 
protector.  May  he  have  pity  on  the  needy 
and  the  poor,  deliver  the  poor  from  death: 
may  he  redeem  them  from  oppression  and 
violence  and  may  their  blood  be  precious  in 
his  eyes. " 

I  work  for  God's  Kingdom.  For  whose 
Kingdom  with  your  apartheid  policy  do  you 
work?  I  pray  for  you,  as  I  do  for  your  Minis- 
terial colleagues,  every  day  by  name. 

God  bless  you. 

Yours  sincerely. 
Most  Reverend  Desmond  M.  Tutu,  D.D. 
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REPORT  PROM  WEST  BANK  AND 
GAZA 


LOCAL  HERO 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  GARCIA.  Mr.  Speaker,  In  a  world  that 
has  often  been  criticized  for  Its  lack  of  com- 
passion and  selflessness,  it  Is  still  possible  to 
find  someone  who  is  willing  to  risk  his  life  so 
that  another  may  live.  Such  a  man  was  Ralph 
Norman,  a  76-year  old  Bronx  retiree,  who  was 
killed  on  March  28  after  heroically  saving  a 
little  boy.  An  accident  involving  a  delivery 
truck  and  a  school  bus  nearly  cost  the  life  of 
the  young  boy,  but  without  hesitation  or  regard 
for  his  own  safety,  Mr.  Norman  pushed  the  7- 
year-old  child  out  of  the  way  moments  before 
the  truck  toppled  over  and  trapped  him  under- 
neath. 

Mr.  Norman's  courageous  act  exemplifies 
what  is  tjest  in  human  nature — a  quality  of 
self-sacrifice  that  is  so  often  forgotten  by 
those  who  have  grown  too  cynical  to  believe 
that  some  people  still  care  about  others. 
Whether  or  not  we  had  the  privilege  to  know 
Mr.  Norman  personally,  we  are  all  richer  for 
having  krwjwn  of  him.  Though  he  lost  his  life 
because  of  his  bravery  and  concern,  his 
memory  remains  with  those  whose  lives  he 
has  touched.  I  join  with  Mr.  Norman's  family 
and  friends,  and  many  in  the  Bronx,  in  New 
York,  and  across  this  country,  in  mourning  the 
passing  of  Ralph  Norman — a  true  hero. 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1988 

Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attention  a  March  10 
letter  which  I  received  from  the  Simon  Wie- 
senthal  Center.  It  is  a  very  important  letter  in 
that  it  enumerates  the  conclusions  of  a  team 
from  the  Simon  Wiesenthal  Center  which  re- 
cently returned  from  the  West  Bank  and 
Gaza. 

Before  people  characterize  the  Israelis  as 
the  naysayers  or  the  obstructionists  in  the 
peace  process,  I  think  it  is  necessary  that  they 
read  the  Wiesenthal  Center  letter  reprinted 
below.  While  I  shall  not  reprint  the  flyers  to 
which  the  center  makes  reference,  I  shall  be 
happy  to  provide  them  to  anyone  who  is  inter- 
ested. 

Dear  Congressman  Green:  As  staunch 
supporters  of  Israel  and  as  the  second  larg- 
est Jewish  organization  in  the  United 
States,  we  recently  headed  a  team  from  the 
Simon  Wiesenthal  Center  to  speak  directly 
to  the  residents  of  Gaza  and  the  West  Bank 
and  to  learn  more  about  the  current  situa- 
tion from  Israeli  leaders— including  Prime 
Minister  Shamir,  generals,  foot  soldiers  and 
settlers. 

We  came  to  a  numljer  of  conclusions: 

I.  The  eight  40-year  old  refugee  camps  in 
the  Gaza  (and  eventually  all  camps  in  the 
West  Bank  throughout  the  Middle  East) 
must  go.  On  this  point— all  Israelis— includ- 
ing Mr.  Shamir  who  labeled  conditions  in 
those  camps  inhuman'  agree.  They  are  pre- 
pared to  coordinate  a  5-year  $2  billion  pro- 
gram which  can  be  funded  by  the  interna- 
tional community.  This  can  be  undertaken 
without  altering  the  refugee  status"  of  the 
people  involved.  This  issue  should  no  longer 
be  held  hostage  to  the  elusive  political  set- 
tlement. 

II.  There  has  been  a  total  radicalization  of 
the  population  under  25.  Virtually  everyone 
we  spoke  to  wants  either  a  Fundamentalist 
Islamic  state  or  a  PLO  state.  As  for  the  Is- 
raelis: they  should  go  back  to  Europe'  .  .  . 

III.  The  flyers  circulated  to  try  to  harness 
the  'revolt'  are  fraught  with  virulent  anti- 
semitism.  It  is  the  type  of  rhetoric  that  does 
not  bode  well  for  future  coexistence. 

IV.  The  vast  majority  of  Israelis  on  both 
sides  of  the  political  spectrum  desire  negoti- 
ations. They  pose  a  crucial  central  ques- 
tion—with whom?  They  seek  to  know  the 
final  demands  of  the  other  side  (underlining 
Jordan  and  Syria)  before  Israelis  will  be 
willing  to  take  huge  risks.  *  *  • 

Sincerely  yours. 

Rabbi  Marvin  Hier, 

Dean. 
Rabbi  Abraham  Cooper, 

Associate  Dean. 
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distinguished  member  of  the  Sacramento 
community,  Jean  La  Motte.  for  her  outstand- 
ing contritjutions  to  the  people  of  Sacramento. 
It  is  an  honor  to  be  able  to  salute  this  devoted 
individual. 

Since  1973,  Jean  has  Ijeen  a  fixture  on  the 
Sacramento  air  waves.  From  'Inside  Stanis- 
laus County"  to  "A  New  Morning,"  the  early 
morning  viewers  in  our  community  have  had 
the  pleasure  of  watching  Jean  at  work.  With- 
out fail,  Jean's  programs  have  t)een  dedicated 
to  the  sen/ice  of  others.  Along  with  General 
Motors,  she  coordinated  the  "Best  of  the 
Class"  program,  a  project  designed  to  rec(3g- 
nize  and  encourage  academic  excellence 
among  high  school  students.  Also,  Jean  as- 
sists with  the  "Spirit  of  Youth"  awards  annual 
volunteer  luncheon  which  honors  young 
pe(3ple  who  have  done  outstanding  volunteer 
work  for  nonprofit  organizations. 

Jean  was  instrumental  in  beginning  an 
annual  blood  drive  at  KXTV,  receiving  for  her 
efforts  the  American  Association  of  Blood 
Bank's  Award  of  Merit.  As  Jean  herself  has 
said,  "One  pint  of  blood  can  save  several 
lives."  Furthermore,  she  has  been  the  recipi- 
ent of  numerous  local  and  national  awards, 
most  recently  being  nominated  by  the  Ameri- 
can Legion  Auxiliary  for  their  Golden  Mic 
Award. 

Mr.  Speaker,  on  t>ehalf  of  the  city  of  Sacra- 
mento and  the  State  of  California,  I  want  to 
congratulate  Jean  for  a  job  very  well  done. 
Her  dedication  to  the  people  of  our  community 
is  most  impressive  and  I  want  to  thank  her  for 
all  of  her  tireless  efforts. 


A  TRIBUTE  TO  JEAN  LA  MOTTE 


SITE    SAFETY    AND    EMERGENCY 
PREPAREDNESS  NECESSARY 

BEFORE  WIPP  OPENS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1988 
Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  a 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  SKAGGS.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  that  expresses  congres- 
sional concern  about  the  current  plans  of  the 
Department  of  Energy  [DOE]  for  the  storage 
of  transuranic  nuclear  waste  from  its  facilities. 

The  Department  of  Energy  has  selected  un- 
derground salt  beds  in  southern  New  Mexico 
to  be  the  site  of  the  Nation's  first  permanent 
nuclear  waste  repository.  This  site,  known  as 
the  "Waste  Isolation  Pilot  Plant"  [WIPP],  will 
have  nuclear  waste  shipped  to  it  from  across 
the  Nation.  Because  of  the  potential  threat  to 
public  health  and  the  environment  inherent  in 
the  type  of  waste  involved,  it  is  crucial  that 
adequate  steps  are  taken  to  protect  people 
from  the  risks  involved  in  the  WIPP  project. 

Nevertheless,  DOE  plans  to  start  putting 
wastes  in  the  repository  this  Octot»er  despite 
two  major  unresolved  safety  questions— 
whether  the  States  en  route  to  WIPP  have  re- 
ceived adequate  assistance  to  deal  with  acci- 
dents in  transit,  and  whether  the  site  itself  is 
safe.  The  resolution  I  am  introducing  ex- 
presses the  sense  of  Congress  that  these 
matters  should  be  resolved  before  the  WIPP 
Program  is  initiated. 

Although  Western  States  face  the  greatest 
impact  from  the  WIPP,  as  the  vast  majority  of 
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wastes  are  located  at  DOE  sites  in  Colorado, 
Washington,  Idaho  and  New  Mexico,  wastes 
must  also  be  shipped  from  the  States  of  Ohio, 
South  Carolina,  Illinois,  Tennessee,  Nevada, 
and  California.  All  together,  approximately  23 
States  will  be  corridor  States  for  WIPP  ship- 
ments. Many  of  these  States  will  experience 
several  shipments  a  day  across  t>usy  inter- 
states  and  through  major  population  centers. 

Of  particular  concern  to  me  is  that  80  per- 
cent of  the  radioactive  wastes  in  the  WIPP 
Program  will  be  transported  through  my  home 
State  of  Colorado.  These  wastes  will  be 
shipped  right  through  the  center  of  our  front 
range  cities  that  contain  2.6  million  people. 

The  major  danger  is  that  plutonium  might  be 
released  in  a  transportation  accident,  espe- 
cially one  involving  a  fire.  It  is  important  to 
note  that  plutonium  is  one  of  the  most  lethal 
substances  known  to  man.  A  fraction  of  a  mi- 
crogram, one  one-hundredth  the  size  of  a 
grain  of  ordinary  table  salt,  is  the  maximum 
permissible  dose  to  an  individual. 

Even  with  these  known  risks,  the  DOE  has 
been  reluctant  to  make  commitments  to  pro- 
vide adequate  assistance  to  States  for  emer- 
gency preparedness  and  emergency  response 
training  in  case  of  a  enroute  accident. 

In  addition  to  the  risks  inherent  in  transport- 
ing nuclear  wastes  across  our  Nation's  high- 
ways, there  Is  another  potential  problem  with 
the  proposed  WIPP  site.  Earlier  this  month  the 
National  Academy  of  Sciences  confirmed  that 
there  is  water  leaking  into  the  site  of  the 
WIPP. 

This  leakage  could  corrode  the  steel  drums 
that  contain  the  waste  and  so  threaten  the  re- 
pository's ability  to  safely  store  wastes.  This  is 
especially  troubling  since  plutonium  has  a 
half-line  of  up  to  24,000  years.  It  is  essential 
therefore,  that  the  salt  chambers  remain  dry 
for  thousands  of  years  to  store  the  wastes 
safely. 

The  DOE  still  intends  to  place  20,000  to 
30,000  banels  of  nuclear  waste  in  WIPP  to 
study  the  effects  of  the  leakage.  This  is  quite 
troubling  to  me  because  any  breach  in  con- 
tainment of  these  wastes  could  cause  serious 
public  health  problems  if  radioactive  materials 
were  to  escape  and  contaminate  acquifers. 

Mr.  Speaker,  I  believe  Congress  has  a  para- 
mount responsibility  to  ensure  that  all  compo- 
nents of  the  WIPP  Program  are  designed  to 
protect  public  health  and  safety  and  the  envi- 
ronment. To  that  end,  my  resolution  ex- 
presses the  sense  of  this  body  that  adequate 
measures  should  be  taken  regarding  emer- 
gency response  capabilities  and  training  to 
protect  the  people  of  the  States  through 
which  the  radioactive  waste  will  be  shipped, 
as  well  as  the  people  of  the  State  in  which 
the  waste  will  be  stored.  The  resolution  further 
states  that  the  DOE  should  not  place  any 
waste  in  the  WIPP  unless  and  until  it  is  deter- 
mined that  the  leakage  does  not  present  a 
threat  to  the  safe  storage  of  nuclear  waste. 
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THE  1988  GERMANTOWN 
PROTEST 


HON.  WILUAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker, 
April  28,  1 988,  marks  the  300th  anniversary  of 
the  1688  Germantown  Anti-Slavery  Protest  in 
Philadelphia.  The  1688  Protest,  written  by  four 
Germantown  settlers,  was  one  of  the  eariiest 
recorded  protests  against  slavery  in  North 
America.  Mayor  Goode  of  Philadelphia  has 
proclaimed  1988  as  the  "Year  of  the  Tercen- 
tenary." 

In  honor  of  the  300th  anniversary,  a  broad 
coalition  of  community  groups  based  in  Ger- 
mantown has  coordinated  the  "1988  German- 
town  Protest."  The  renewed  call  to  justice 
reads  in  part:  "While  human  slavery  has  been 
abolished  by  law,  the  callous  disregard  of  life 
persists  today  in  the  abundant  denial  of  basic 
rights  and  needs." 

To  support  this  cause,  on  Saturday,  April 
23,  1988,  between  2  p.m.  and  4  p.m.,  thou- 
sands of  Philadelphians  will  join  together  near 
the  historic  signing  site  in  lower  Germantown. 

Mr.  Speaker,  I  would  like  to  commend  the 
efforts  of  the  1988  protestors  who  are  renew- 
ing the  Anti-Slavery  Protest.  They  are  commit- 
ted to  standing  today,  as  are  many  of  us  in 
the  U.S.  Congress,  for  the  rights  and  the  basic 
needs  of  the  homeless,  the  hungry,  the  unem- 
ployed, and  the  neglected. 


VIETNAM  VETERANS  MEMORIAL 
MOVING  WALL  COMES  TO 
STEUBENVILLE.  OH 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  inform  my  col- 
leagues in  the  House  that  my  hometown  of 
Steubenville,  OH,  will  be  hosting  the  Vietnam 
Veterans  Memorial  Moving  Wall  from  April  28 
through  May  2. 

As  many  of  you  know,  the  moving  wall  is  a 
one-half-scale  replica  of  the  Vietnam  Veterans 
Memorial  here  in  Washington,  the  most  visited 
memorial  in  our  Nation's  Capital.  Inscribed 
with  the  names  of  more  than  58,000  Ameri- 
cans who  paid  the  ultimate  sacrifice  during  the 
war  in  Vietnam,  the  Vietnam  Veterans  Memo- 
rial attracts  millions  of  visitors  from  throughout 
the  United  States  each  year,  as  well  as  many 
individuals  from  throughout  the  rest  of  the 
worid. 

Because  not  everyone  in  our  Nation  is  able 
to  come  to  Washington  and  to  see  the  Viet- 
nam Veterans  Memorial  in  person,  the  moving 
wall  provides  the  opportunity  for  each  and 
every  American  to  see  firsthand  the  closest 
thing  possible  to  this  emotionally  moving 
monument  situated  near  the  Lincoln  Memorial. 

It  is  often  said  that  the  establishment  of  the 
Vietnam  Veterans  Memorial  marked  the  turn- 
ing point  of  America's  acceptance  of  her  mil- 
lions of  sons  and  daughters  who  served  in 
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this  controversial  conflict  on  the  other  skJe  of 
the  globe.  The  developing  understanding  arnl 
recognition  of  America's  Vietnam  veterans 
has  tiecome  an  integral  part  of  our  society 
and  culture  during  the  1980's,  very  different 
from  the  malignment  and  misunderstanding 
that  permeated  our  Nation's  thinking  during 
the  1960's  and  1970's.  The  time  of  the  Viet- 
nam veteran  has  finally  come — nearly  a  gen- 
eration after  the  height  of  fighting  in  Southeast 
Asia. 

The  powerful  emotional  impact  of  the  Viet- 
nam Veterans  Memorial  cannot  be  overstated; 
the  message  of  this  memorial  brings  forth 
memories  of  battles  in  rice  patties  and  on 
mountain  plateaus;  it  recalls  air  battles  over 
the  Gulf  of  Tonkin  and  the  mainland  of  Viet- 
nam. Most  of  all,  the  Vietnam  Veterans  Me- 
morial evokes  the  powerful  memories  and 
thoughts  of  those  brothers,  fathers,  sons,  and 
daughters,  who  gave  their  lives  in  defense  of 
freedom  and  liberty  throughout  the  free  worid. 

The  moving  wall  brings  with  it  many  mes- 
sages as  it  travels  through  the  small  towns  of 
America.  I'm  pleased  to  be  a  part  of  bringing 
this  message  to  my  constituents  and  to  the 
people  of  West  Virginia,  Pennsylvania,  and 
Ohio  who  will  travel  considerable  distances  to 
experience  the  same  feelings  that  are  felt  by 
those  visitors  to  the  Vietnam  Veterans  Memo- 
rial in  Washington. 

Mr.  Speaker,  I  want  to  thank  the  Vietnam 
Veterans  Support  Group  of  Steubenville,  the 
Greater  Steutienville  Convention  and  Visitors 
Bureau,  and  all  of  the  other  veterans'  organi- 
zations and  local  offic^ials  who  have  done 
what  they  did  to  bring  the  Vietnam  Veterans 
Memorial  Moving  Wall  to  Steubenville.  Most  of 
all,  I  want  to  thank  all  of  the  soldiers  and  sail- 
ors, airmen  and  marines,  and  nurses,  who 
paid  the  supreme  sacrifice  and  whose  names 
appear  on  the  wall;  and  I  want  to  thank,  as 
well,  their  fellow  veterans  who  will  come  to 
pay  homage  to  the  memory  of  their  col- 
leagues who  will  not  return  from  battle. 


TRIBUTE  TO  POLISH 
CONSTITUTION  DAY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  the  observance  of 
the  197th  anniversary  of  the  Polish  (Constitu- 
tion. The  Polish  Constitution  was  adopted  on 
May  3,  1791.  This  date  is  not  mentioned  in 
Poland  today,  but  it  continues  to  be  enthusi- 
astically observed  by  members  of  Polish  conv 
munities  everywhere  in  the  free  worid. 

The  anniversary  of  the  Polish  (Constitution 
of  1791  is  one  of  the  most  important  Polish 
national  holidays.  It  marks  the  anniversary  of 
the  transformation  of  Poland  into  a  modem 
state.  This  feat  is  remarkable  considering  the 
fact  that  in  1772,  Poland  was  divided  among 
the  empires  of  Russia,  Prussia,  and  Austria. 
The  Polish  Constitution  was  drafted  by  Poles 
who  were  unified  t}ehind  the  threat  of  annihila- 
tion and  influenced  by  the  liberal  movements 
in  America,  Great  Britain,  and  France. 
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The  Polish  American  Congress  plays  a  vital 
role  In  celebrating  the  anniversary  of  the 
Polish  Constitution.  The  Youngstown  District 
of  the  Polish  American  Congress  in  my  17th 
Congressional  District  of  Ohio  plans  to  mark 
the  anniversary  of  the  Polish  Constitution  on 
May  1.  I  extend  best  wishes  to  the  millions  of 
Polish  citizens  of  this  country  and  the  numer- 
ous contributions  you  have  made  to  American 
society. 


TRIBUTE  TO  SWEDISH  DIPLO- 
MAT PER  ANGER— COLLEAGUE 
OP  RAOUL  WALLENBERG  IN 
BUDAPEST 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 
Mr.  LANTOS.  Mr.  Speaker,  in  a  few  days, 
the  Congressional  Human  Rights  Caucus  will 
hold  hearings  to  address  the  ever-present 
issue  of  missing  persons.  From  Latin  America 
to  Asia,  on  both  sides  of  Europe's  Iron  Cur- 
tain, there  are  individuals — young  and  old — 
who  remain  unaccounted  for  and  who  have 
vanished.  At  this  time,  as  we  prepare  to  inves- 
tigate these  tragic  cases,  I  would  like  to  call  to 
the  attention  of  my  colleagues  Per  Anger,  who 
will  be  the  key  witness  at  these  upcoming 
hearings. 

At  the  hearing.  Ambassador  Anger  will  ex- 
press his  unusual  interest  in  and  concern  for 
missing  persons.  Per  Anger  was  a  coworker  of 
Swedish  humanitarian  Raoul  Wallenberg 
during  the  chaotic  and  heroic  months  when 
Wallenberg  launched  the  major  effort  that  re- 
sulted in  the  saving  of  100,000  men,  women, 
and  children  from  Nazi  extermination  camps 
during  1944.  In  January  1945,  however,  Wal- 
lent>erg  was  abducted  by  Soviet  military  au- 
thorities and  he  has  not  been  seen  outside 
Soviet  prisons  since  that  time.  Ambassador 
Anger  has  pressed  for  a  full  disclosure  of 
Raoul  Wallenberg's  whereabouts,  and  he  has 
been  a  major  voice  in  bringing  the  story  of 
Wallenberg's  heroic  efforts  to  the  attention  of 
the  world. 

After  graduating  from  law  school  in  Sweden, 
Ambassador  Anger  served  his  country  as  a 
member  of  its  diplomatic  corps  from  1942  until 
his  retirement  in  1979.  He  was  posted  at  the 
Foreign  Ministry  in  Stockholm  and  in  the  field 
in  Budapest,  Cairo,  Addis  Ababa,  Paris, 
Vienna  and  San  Francisco.  His  37  years  of 
distinguished  service  were  capped  with  serv- 
ice as  the  Swedish  ambassador  to  Australia 
and  then  to  Canada. 

It  was  during  his  tour  of  duty  in  Budapest 
during  the  Second  Worid  War— when  the  Ger- 
mans, the  Hungarian  Nazi  collaborators,  and 
finally  the  Russians  made  life  utterly  intoler- 
able—that his  truest  colors  showed.  At  great 
personal  risk  to  himself  and  considerable  risk 
to  the  Swedish  legation,  he  worked  with  Wal- 
lenberg in  a  variety  of  ways  to  extend  Swed- 
ish diplomatic  protection  to  100,000  Hungar- 
ians Jews  who  otherwise  would  have  been 
taken  on  cattle  cars  to  Auschwitz. 

Ambassador  Anger  vividly  recalls  Wallen- 
berg's dedication  to  duty  in  his  book  "With 
Raoul    Wallenberg    in    Budapest."    As    the 
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Second  World  War  drew  to  a  close  and  Sta- 
lin's army  advanced  on  Budapest  destroying 
everything  in  its  path,  Wallenberg  refused  to 
take  shelter,  saying:  "Sure,  it  gets  a  little 
scary  sometimes,  but  for  me  there's  no 
choice.  I've  taken  on  this  assignment  and  I'd 
never  be  able  to  go  back  to  Stockholm  with- 
out knowing  inside  myself  I'd  done  all  a  man 
could  do  to  save  as  many  Jews  as  possible." 
Since  the  war's  conclusion,  Mr.  Anger  contin- 
ues to  do  all  a  man  could  do  to  free  Raoul 
Wallenberg  from  Soviet  control. 

Per  Anger  comes  to  us  now  as  he  carries 
out  one  last  mission— to  fight  for  one  last  life. 
He  comes  to  us  now  on  behalf  of  Raoul  Wal- 
lent)erg,  who  according  to  recent  accounts 
may  still  live  in  the  shadowy  half-worid  of  the 
Gulag.  He  has  been  held  without  charges  for 
over  40  years,  since  the  end  of  the  conflict 
which  brought  both  Swedish  diplomats  to 
Hungary. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  pay  tribute  to  Ambassador  Anger. 
First,  for  his  efforts  with  Raoul  Wallenberg  44 
years  ago.  Thanks  to  their  efforts  my  wife,  An- 
nette, and  I  as  well  as  tens  of  thousands  of 
others  are  alive  today.  Second,  for  his  untiring 
effort  to  win  the  release  of  his  friend  and  col- 
league, Raoul  Wallenberg.  Per  Anger  has 
called  unceasingly  on  Soviet  authorities  to 
provide  a  full  account  of  Raoul  Wallenberg's 
stay  in  Soviet  prisons.  I  invite  my  colleagues 
in  the  Congress  to  join  me  in  honoring  Per 
Anger — an  outstanding  diplomat  and  humani- 
tarian. 
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PERSONAL  EXPLANATION 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 
Mr.  MOODY.  Mr.  Speaker,  I  was  absent 
Tuesday,  April  19,  1988,  because  I  was  at- 
tending the  inauguration  ceremony  for  John 
Norquist  who  was  recently  elected  mayor  of 
Milwaukee.  Had  I  been  present,  I  would  have 
voted  "aye"  on  H.  Res.  422,  to  express  sup- 
port for  the  INF  Treaty,  and  "aye"  on  the  con- 
ference report  on  H.R.  5. 

I  was  also  unavoidably  absent  yesterday, 
April  20.  Had  I  been  present  I  would  have 
voted  "no"  on  the  Gekas  amendment  to  H.R. 
4222  and  "aye"  on  final  passage  of  H.R. 
4222. 


SERIOUS  CONCERNS  OVER 
TREATY 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  STUMP.  Mr.  Speaker,  I  am  inserting  into 
the  Record  this  afternoon,  articles  from  next 
week's  edition  of  Janes  Defence  Weekly 
which  point  out  serious  concerns  over  the 
treaty  the  United  States  has  just  signed  with 
the  Soviets  regarding  Afghanistan.  I  hope  that 
my  colleagues  will  take  the  time  to  read  these 
articles  and  use  the  information  they  provide 


as  we  enter  the  appropriations  process  later 
this  summer. 
The  articles  follow: 

[Prom  Janes  Defence  WeeUy.  Apr.  23. 
1988] 

Afghan  Army  Will  Stay  Loyal.  Say 
Sovirrs 

The  Afghan  armed  forces  are  160.000  men 
strong,  with  an  additional  100.000  troops 
serving  in  various  militia  and  self-defence 
units  according  to  a  senior  Soviet  expert 
who  has  discussed  the  forthcoming  Soviet 
withdrawal  from  Afghanistan  with  JDW  in 
a  briefing  in  Washington.  The  Soviet  Gov- 
ernment t>elieves  that  the  Afghan  Army  will 
hold  together  following  the  Soviet  with- 
drawal. The  officers  are  loyal  to  the  regi- 
ment and  units  are  organised  in  such  a  way 
that  the  troops  are  personally  loyal  to  their 
officers.  They  will  follow  them  regardless  of 
the  political  context. 

The  presence  of  Soviet  military  advisers  in 
the  ranks  of  the  army  constitutes  another 
major  factor  in  ensuring  reliability.  These 
advisers  will  probably  remain  after  a  with- 
drawal. Former  post-graduate  students  of 
the  prestigious  Oriental  Studies  Institute  of 
the  Academy  of  Science  USSR  are  among 
these  advisers. 

The  Soviets  would  like  to  continue  mili- 
tary aid  to  the  Afghan  Army  after  with- 
drawal. It  would  ensure  that  the  army  has 
the  capabilities  and  power  to  ensure  the  sur- 
vival of  a  new  regime  in  Kabul,  and  its  con- 
trol over  the  administrative,  militiary /stra- 
tegic and  economic  centres  of  Afghanistan. 

"Sabotage."  Claims  President  Zia 
Pakistan's  President  Zia  ul-Haq  said  last 
week's  explosion  of  an  ammunition  dump 
near  Islamabad  which  killed  more  than  100 
people  and  wounded  more  than  1000 
"couldn't  be  anything  else  but  sabotage  ". 
Although  denied  by  President  Zia.  the 
Ojhari  dump  was  l)elieved  to  l)e  a  transit 
point  for  US  and  Chinese  weapons  en  route 
to  the  mujahideen  guerrillas  in  Afghani- 
stan. 

In  attempting  to  reconstruct  the  chain  of 
events  at  Ojhari,  it  appears  that  between 
9:30  and  9:45  am  local  time,  an  Incendiary 
device  exploded  in  a  truck,  during  loading  in 
an  external  part  of  the  dump  complex. 

The  truck,  reportedly  carrying  Peshawar 
licence  plates,  caught  fire  and  the  ammuni- 
tion on  and  around  it  began  to  explode.  At- 
tempts were  made  to  extinguish  the  fire. 

At  about  9:55.  there  was  a  major  explosion 
in  the  innermost  section  of  the  dump,  caus- 
ing a  secondary  explosion  of  the  stored  am- 
munition. The  combined  explosions  created 
an  approximately  300  m  orange  fireball, 
which  developed  into  a  high,  thick  pillar  of 
smoke. 

That  explosion  was  followed,  in  quick  suc- 
cession, by  two  similar  explosions  in  other 
parts  of  the  dump,  about  1.6  km  apart. 

Each  explosion  caused  fire  and  triggered 
secondary  explosions  which  launched  the 
stored  ammunition  and  lasted  for  more  than 
30  minutes. 

The  shape  and  nature  of  each  explosion 
indicated  that  a  combined  charge  of  blast 
and  incendiary  components  was  used  in  the 
inciting  bombs. 

The  bomb  in  the  diversionary  explosion  in 
the  truck  was  possibly  activated  by  remote 
control  while  the  prepositioned  bombs  could 
have  been  equipped  with  noise  activated 
time  fuses. 

About  40%  of  the  dump  was  destroyed, 
most  of  the  damage  being  caused  by  explod- 
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ing  107  mm  multi-barrel  rocket  launchers, 
122  mm  mortar  shells  and  14.7  mm  anti-air- 
craft ammunition. 

Mostly  Chinese-manufactured  ammuni- 
tion, anti-aircraft  and  artillery  shells  and 
rockets  launchers  escaped  destruction. 

A  second  explosion  of  an  arms  dump  at  an 
Afghan  refugee  camp  in  Btduchistan  last 
week  killed  at  least  six  and  injured  at  least 
50  people,  while  at  Faizalabad  in  Lahore, 
there  was  yet  another  explosion  of  an  am- 
munition factory,  also  on  10  April. 

Soviet  Withdrawal  Still  Poses  Problems 

The  agreement  signed  last  week  between 
Afghanistan  and  Pakistan,  guaranteed  by 
the  Soviet  Union  and  the  USA.  has  provided 
a  basis  for  the  withdrawal  of  the  estimated 
115.000  Soviet  troops  from  Afghanistan. 

The  withdrawal  will  commence  on  15  May 
and  half  the  troops  will  be  out  by  mid- 
August.  The  last  Soviet  soldier  will  leave  by 
mid-February  next  year,  although  there  are 
indications  the  Soviets  will  attempt  to  com- 
plete the  withdrawal  by  the  end  of  this 
year. 

However,  both  superpowers  have  con- 
firmed they  retain  the  right  to  continue 
support  for  the  rival  factions  in  Afghani- 
stan, including  the  right  to  supply  arms. 

In  a  written  statement  to  the  United  Na- 
tions, the  USA  said  it  would  send  arms  to 
the  mujahideen  guerrillas  for  as  long  as  the 
Soviet  Union  continues  to  send  arms  to  the 
Kabul  government. 

"The  United  States  has  advised  the  Soviet 
Union  that  the  United  States  retains  the 
right  ...  to  provide  military  assistance  to 
parties  in  Afghanistain.  Should  the  Soviet 
Union  exercise  restraint  in  providing  mili- 
tary assistance  to  parties  in  Afghanistan, 
the  United  States  will  similarly  exercise  re- 
straint." read  the  statement. 

Afghan  Foreign  Minister  Abdul  Wakil 
said:  "Soviet  military  assistance  will  contin- 
ue ...  in  the  context  of  traditional  bilateral 
arrangements." 

The  agreement  said,  in  part,  that  Afghani- 
stan and  Pakistan  would  respect  each 
other's  sovereignty  and  refrain  from  armed 
intervention;  refrain  from  attempts  to  de- 
stabilize the  other's  country:  and  prevent  its 
country  from  training,  equipping,  financing 
or  recruiting  groups  to  fight  in  the  other's 
country. 

The  agreement  will  remain  in  effect  for  18 
months,  after  which  time  it  will  be  re- 
viewed. Some  observers  have  doubted  the  le- 
gality of  the  agreement,  as  both  Pakistan 
and  the  USA  refuse  to  recognise  the  legiti- 
macy of  the  Kabul  government. 

Hardliners  among  the  Afghan  mujahideen 
called  the  accord  a  sell-out  by  the  USA  for 
having  failed  to  secure  a  cut-off  of  Soviet 
military  aid  to  the  Kabul  government. 

Leaders  of  the  guerrilla  coalition  vowed  to 
keep  fighting  until  the  Communist  govern- 
ment fell. 


PADA  ILLEGALLY  ESTABLISHED 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  for  over  a 
year  now  the  staff  of  the  House  Banking  Com- 
mittee has  been  examining  the  activities  of 
the  Federal  Asset  Disposition  Association,  a 
unique  quasi-governmental  agency  estab- 
lished by  the  Federal  Home  Loan  Bank  Board 
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to  dispose  of  the  assets  of  troubled  thrift  insti- 
tutions. Yesterday  the  chairman  of  the  House 
Banking  Committee  shared  with  the  House 
the  exhaustive  and  thorough  results  of  that 
year-long  study. 

The  very  clear  conclusion  of  that  study  is 
that  FADA  has  been  ineffective,  inefficient  and 
a  costly  mechanism  for  disposing  of  Federal 
assets.  Of  equal  importance  to  me,  because 
FADA  was  set  up  outside  the  regular  confines 
of  the  Government,  it  ha&  avoided  traditional 
governmental  restrictions  on  salary,  conflicts 
of  interest,  revolving  door  activities,  and  other 
potential  ethical  problems. 

I  want  to  share  with  my  colleagues  some 
additional  research  on  FADA's  establishment 
that  was  done  at  my  request  by  Dr.  Harold 
Seidman,  of  the  Center  for  the  Study  of  Amer- 
ican Government.  Dr.  Seidman  is  the  Nation's 
foremost  expert  on  the  Government  Corpora- 
tion Control  Act  of  1945. 

It  is  Dr.  Seidman's  firm  belief  that  the  Fed- 
eral Home  Loan  Bank  Board  violated  the  Gov- 
ernment Corporation  Control  Act  of  1945  in 
establishing  FADA,  and  thus  that  it  is  illegally 
constituted.  His  research,  along  with  that  of 
the  Banking  Committee  staff,  make  it  clear  to 
me  that  FADA  was  improperiy  established, 
has  bungled  its  job,  and  should  be  abolished. 

Mr.  Speaker,  we  must  accept  the  fact  that 
FADA  has  failed.  It  is  time  to  end  this  experi- 
ment and  pursue  one  of  two  other  options. 
The  first  option  is  to  retum  to  the  status  quo 
before  FADA  was  established  by  having 
FSLIC  do  all  of  its  own  asset  disposition. 
FSLIC  has  done  asset  disposition  for  many 
years  and  there  is  no  reason  why  we  cannot 
give  it  additional  resources  to  continue  doing 
this  job. 

The  other  option,  which  requires  more  effort 
but  may  be  more  productive  in  the  long  run.  is 
to  establish  a  new  centralized.  Government- 
controlled  agency  to  do  all  of  the  Govern- 
ment's asset  disposition  work.  Today  asset 
disposition  work  is  t)eing  done  separately  by 
FADA,  FSLIC,  the  FDIC,  HUD  and  other  Gov- 
ernment agencies.  There  may  be  economies 
of  scale  which  can  be  achieved  by  centralizing 
these  functions  in  one  agency.  But  if  we  do 
centralize  these  functions  it  must  fcte  in  a  total- 
ly govemmentally  controlled  agency  subject  to 
all  of  the  regular  ethics  laws  of  the  Govern- 
ment. 

I  welcome  the  chance  to  work  with  the  Fed- 
eral Home  Loan  Bank  Board,  other  Federal 
regulatory  agencies,  and  my  colleagues  in  the 
Congress  on  legislation  to  put  our  asset  dis- 
position house  back  in  order. 

The  report  follows: 

Report  to  Congressman  Paul  E.  Kanjor- 
SKi,  BY  Dr.  Harold  Seidman,  Center  for 
THE  Study  of  American  Government  on 
the  Federal  Assset  Disposition  Associa- 
tion 

This  will  respond  to  your  letter  of  March 
2,  1988  to  Ray  Kline.  President,  National 
Academy  of  Public  Administration,  request- 
ing that  I  analyze  the  applicability  of  the 
U.S.  Constitution,  and  the  Government  Cor- 
poration Control  Act  of  1945  (13  U.S.C. 
9102-09)  to  the  Federal  Asset  Disposition 
Association  (FADA).  The  views  expressed 
are  my  own  and  do  not  necessarily  represent 
those  of  the  National  Academy  of  Public 
Administration. 

Certain  facts  are  not  in  dispute: 


8445 

Without  notice  to  or  specific  approval  by 
the  Congress,  the  Federal  Home  Loan  Bank 
Board  (Bank  Board)  on  November  1.  1985 
authorized  the  organization  of  FAOA  as  a 
federal  savings  and  loan  association  under 
authority  of  section  406  of  the  National 
Housing  Act.  as  amended.  (12  U.S.C.  1729) 
with  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  (FSLIC)  as  sole  stock- 
holder and  guarantor  of  a  line  of  credit  with 
the  Federal  Home  Loan  Bank  of  Topefca. 

The  chartering  of  a  federal  savings  and 
loan  association  which  was  prohibited  by 
the  Bank  Board  from  accepting  funds  for 
deposit  was  unprecedented.  To  comply  with 
the  legal  requirement  that  federal  savings 
and  loan  associations  have  deposit  insur- 
ance, the  Bank  Board  provided  that  FSLIC 
should  insure  non-existent  deposits. 

As  a  wholly  owned  government  corpora- 
tion. FSLIC  is  required  to  include  in  its 
budget  submitted  to  the  President  and  the 
Congress  "estimates  of  operations  by  major 
types  of  activities."  In  submitting  its  budget 
for  fiscal  1986  FSLIC  did  not  disclose  its  in- 
tention to  organize  and  invest  $25  million  in 
FADA  and  this  expenditure  was  not  includ- 
ed in  its  budget  program  approved  by  the 
Congress. 

Under  Bank  Board  regulations,  applicants 
for  a  federal  charter  must  reside  in  the  pro- 
posed institutions  home  state.  None  of  the 
FADA  directors  approved  by  the  Board 
reside  in  Colorado,  designated  as  the  asso- 
ciation's "home  office".  Except  for  one 
lawyer  and  the  Director.  FSLIC,  P*resident 
of  a  Home  Loan  Bank,  ex  officio,  the  Board 
of  Directors  is  composed  entirely  of  chief 
executives  of  federal  savings  and  loan  asso- 
ciations who  are  residents  of  nine  different 
states. 

The  Bank  Board  relies  entirely  for  its  au- 
thority to  charter  PADA  on  section  406  of 
the  National  Housing  Act  (12  USC  1729). 
This  section  reads: 

"In  order  to  facilitate  the  liquidation  of 
insured  institutions.  the  corporation 
(FSLIC)  is  authorized  (1)  to  contract  with 
any  institution  with  respect  to  the  making 
available  of  insured  accounts  to  the  insured 
members  of  any  insured  institution  in  de- 
fault, or  (2)  to  provide  for  the  organization 
of  a  new  federal  savings  and  loan  associa- 
tion for  such  purpose  subject  to  the  approv- 
al of  the  Federal  Home  Loan  Bank  Board." 

The  words  "such  purpose"  as  used  in  the 
section  clearly  relate  back  to  "making  avail- 
able of  insured  accounts  to  the  insured 
members  of  any  insured  institution  in  de- 
fault." The  section  provides  authority  to  or- 
ganize a  new  federal  savings  and  loan  asso- 
ciation for  the  limited  purposes  of  facilitat- 
ing liquidation.  It  does  not  provide  author- 
ity for  the  Bank  Board  to  utilize  a  federal 
savings  and  loan  association  as  a  legal  vehi- 
cle for  chartering  a  corporation  to  engage  in 
activities  other  than  those  prescribed  by  law 
for  a  federal  savings  and  loan  association. 

It  is  acknowledged  that  FADA  does  not 
accept  deposits,  make  loans  or  othewise  act 
as  a  thrift  institution.  The  Guide  to  the 
Federal  Home  Loan  Bank  System  (March 
1987)  describes  FADA  as  "a  private  compa- 
ny owned  by  the  FSLIC."  (p.  53).  The  au- 
thority for  FSLIC  to  own  or  invest  in  a  pri- 
vate company  other  than  a  failed  or  trou- 
bled insured  savings  and  loan  association  is 
not  cited.  The  Bank  Board's  1986  annual 
report  (p.  18)  defines  FADA's  mission  as  as- 
sisting "the  Board  and  the  FSLIC  in  the 
management,  workout  and  sale  of  troubled 
real  estate  assets.  The  FADA  does  not  take 
title  to  any  of  this  real  estate  but  rather 
acts  as  manager  and  professional  real  estate 
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consultant  to  the  PSLIC.  Simply  put.  the 
PADA  has  become  a  major  PSLIC  contrac- 
tor for  asset  management." 

It  is  evident  from  the  testimony  of  M. 
Danny  Wall.  Chairman.  Pederal  Home  Loan 
Bank  Board,  before  the  House  Committee 
on  Banking.  Finance,  and  Urban  Affairs  on 
October  15.  1987,  that  PADA  was  estab- 
lished to  evade  the  pay  caps,  personnel  ceil- 
ings, and  other  budegetary  and  legal  con- 
straints which  were  making  it  difficult  for 
the  PSLIC  to  recruit  and  retain  the  expert 
personnel  it  needed  to  do  its  job  effectively. 
According  to  Chairman  Wall.  "PSLIC 
needed  expertise  in  certain  areas  that  could 
be  more  efficiently  acquired  in  a  captive  or- 
ganization than  paid  for  by  using  outside 
contractors."  (Hearing.  Serial  No.  100-37.  p. 
59.  p.  67)  No  claim  was  made  that  PADA 
was  created  to  facilitate  the  liquidation  of 
insured  institutions  and  to  pay  off  deposi- 
tors in  such  institutions. 

The  admitted  objectives  in  chartering 
PADA  as  a  corporation  was  to  circumvent 
laws  enacted  by  the  Congress.  While  the 
ends  sought  by  the  Bank  Board  may  have 
been  legitimate  and  praiseworthy,  the 
means  were  inappropriate  and  of  question- 
able legality. 

Article  II  of  the  United  States  Constitu- 
tion vests  in  the  Congress  exclusive  power 
to  establish  federal  offices  and  to  prescribe 
the  powers  and  duties  of  federal  officers. 
The  same  article  vests  the  power  to  appoint 
federal  officers  in  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
or,  in  the  case  of  inferior  officers,  the  Presi- 
dent alone,  the  heads  of  departments  or  the 
courts  of  law. 

The  organization  of  a  corporation  to  act 
as  a  federal  agency,  except  by  or  pursuant 
to  an  act  of  Congress,  represents  a  usurpa- 
tion of  Congressional  power  under  Article 
II.  The  Constitutional  objection  is  not  re- 
moved when  a  wholly  owned  govenunent 
corporation,  acting  in  "its  corporate  capac- 
ity", organizes  a  subsidiary  corporation  to 
serve  as  its  agent.  As  the  Supreme  Court 
ruled  in  the  case  of  Cherry  Cotton  Mills  vs. 
U.S.  (327  U.S.  536  (1945))  the  designation  of 
the  Reconstruction  Finance  Corporation  as 
a  corporation  "did  not  alter  its  characteris- 
tics so  as  to  make  it  something  other  than 
what  it  actually  is.  an  agency  selected  by 
the  government  to  accomplish  purely  gov- 
ernmental purposes."  In  keeping  with  the 
Constitution,  the  Government  Corporation 
Control  Act  of  1945  (now  codified  as  31 
U.S.C.  9102)  prohibits  any  agency,  including 
a  government  corporation,  from  acquiring 
"a  corporation  to  act  as  an  agency  except 
"by  or  under  a  law  of  the  United  States  spe- 
cifically authorizing  the  action."  The  Con- 
trol Act  further  directed  that  any  wholly 
owned  corporation  created  under  the  laws 
of  any  state.  Territory,  or  possession  of  the 
United  States  or  political  subdivision  there- 
of either  be  liquidated  or  reincorporated  by 
act  of  Congress. 

According  to  Black's  Law  Dictionary 
(Fifth  Edition,  1979.  p.  42)  "the  term  agency 
includes  any  department,  independent  es- 
tablishment, commission,  administrative  au- 
thority, board  or  bureau  of  the  United 
States  or  any  corporation  in  which  the 
United  States  has  a  proprietary  Interest, 
unless  the  context  shows  that  such  terms 
was  intended  to  be  used  in  a  more  limited 
sense."  The  United  States  Code  (15  U.S.C. 
103)  defines  as  an  agency  "a  corporation 
owned  or  controlled  by  the  government  of 
the  United  States." 

The  argument  that  PADA  is  not  an 
"agency"  or  "federal  instrumentality,"  be- 
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cause  it  is  chartered  as  a  Pederal  savings 
and  loan  association  is  without  merit.  There 
can  be  no  question  that  PADA  is  a  corpwra- 
tion  in  which  the  United  States  has  a  pro- 
prietary interest.  Congress  has  not  by  law 
exempted  PADA  from  the  provisions  of  the 
Control  Act  and  other  laws  such  as  the  Civil 
Service  and  Classification  Act,  Pederal 
Property  and  Administrative  Services  Act, 
conflict  of  interest  laws  and  other  statutes 
which  are  specifically  applicable  to  wholly 
government  owned  corporations. 

Tennessee  Valley  Associated  Cooperatives, 
Inc.  was  held  to  be  subject  to  the  Control 
Act  even  though  no  federal  money  was  di- 
rectly invested  In  the  corporation.  The  Cor- 
poration had  been  incorporated  in  Tennes- 
see by  directors  of  the  Termessee  Valley  Au- 
thority who  held  one  hundred  shares  of 
stock  in  the  corporation  on  behalf  of  the 
United  States.  Pursuant  to  the  Control  Act. 
Tennessee  Valley  Associated  Cooperatives. 
Inc.  was  liquidated. 

The  Competitive  Equality  Banking  Act  of 
1987  provided  that  PADA  shall  be  subject  to 
a  financial  audit  by  the  Comptroller  Gener- 
al and  that  PADA's  activities,  receipts,  and 
expenditures  be  included  in  PSLIC's  budget. 
The  Budget  of  the  United  States  for  1989 
for  the  first  time  includes  PADA  although 
PADA  was  unable  to  supply  financial  data 
on  a  fiscal  year  basis  for  1987.  While  provid- 
ing for  some  degree  of  accountability,  these 
provisions  do  not  eliminate  legal  doubts  as 
to  PADA's  status  and  relationships  to  the 
United  States  govenunent.  PADA  continues 
to  operate  in  a  legal  vacuum  in  which  PADA 
claims  to  be  a  private  entity  and.  therefore, 
not  subject  to  the  constitutional  provisions, 
laws,  and  regulations  applicable  to  federal 
agencies.  (Hearings  pp.  2-3) 

Private  individuals  and  corporations  are 
not  subject  to  the  same  constitutional  provi- 
sions, and  laws  as  federal  agencies  and  em- 
ployees. These  constitutional  provisions  and 
laws  applicable  to  federal  agencies  are  de- 
signed to  prevent  abuse  of  power  and  to 
assure  fairness  and  openness  in  the  adminis- 
tration of  laws,  honesty,  integrity,  and  com- 
petence of  public  officers  and  employees 
and  accountability  to  duly  elected  officials 
and  the  public.  The  vesting  of  control  of 
federal  funds  and  the  exercise  of  govern- 
mental powers  In  private  individuals  or  cor- 
porations raises  fundamental  constitutional 
questions  and  represents  a  potential  threat 
to  responsible  and  accountable  democratic 
government. 


AMERICAN  JEWISH  COMMITTEE 
SUPPORT  OF  INDOCHINESE 
REFUGEES 


HON.  STEPHEN  J.  SOLARZ 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1988 

Mr.  SOUVRZ.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  my  colleagues  to  the  re- 
marks of  David  Harris.  Washington  represent- 
ative of  the  American  Jewish  Committee,  at  a 
rally  in  support  of  Indochinese  refugees  held 
in  Washington  on  Sunday  March  27.  1988. 

I  also  spoke  at  this  rally,  as  did  members  of 
the  Vietnamese,  Laotian,  and  Cambodian 
communities,  called  to  demonstrate  our  sup- 
port for  a  generous  and  compassionate  policy 
of  welcoming  these  refugees. 

Mr.  Han-is's  remarks  note  the  especially 
strong  sentiment  that  we,  as  Jews,  have  for 
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those  in  this  desperate  situation.  I  salute  him, 
and  the  American  Jewish  Committee,  for 
these  words  and  It  is  with  pride  that  I  place 
his  remarks  in  the  Record,  along  with  letters 
from  Theodore  Ellenoff,  the  president  of  the 
American  Jewish  Ck>mmittee,  and  Le  Xuan 
Khoa,  president  of  the  Indochinese  Resource 
Action  Center,  to  Seaetary  of  State  Shultz 
and  to  the  New  York  Times. 
The  material  follows: 

Remarks  by  David  A.  Harris 
Ladies  and  gentleman,  I  consider  it  an 
honor  to  be  with  you  today  and  to  bring  the 
support  of  the  American  Jewish  Committee 
to  this  rally. 

In  a  very  real  sense,  we  are  all  boat 
people.  Most  of  us  in  this  country  are  our- 
selves or  the  descendants  of  boat  people.  We 
are  the  lucky  ones.  Whether  it  was  the  May- 
flower more  than  three  centuries  ago.  or  the 
crammed  steam  ships  of  the  late  1800's  and 
early  1900's  that  brought  millions  of  South- 
em  and  East  European  immigrants  and  ref- 
ugees to  these  shores,  or  the  makeshift  rafts 
of  the  Haitians,  or  the  boat  flotilla  of  the 
Cubans.  We  are  the  lucky  ones.  Those  boats 
somehow  proved  seaworthy  enough  to  make 
the  perilous  voyage,  and  we  were  given  ad- 
mittance to  a  country  of  safe  haven  and 
refuge. 

As  Jews,  we  understand  very  well  the  mo- 
tivations of  refugees.  We  understand  the 
fear,  threats,  persecution,  and  violence 
based  on  fanatical  and  misguided  religious, 
national,  ethnic,  and  political  grounds  that 
force  some  people  to  flee  their  homelands  in 
the  hope  of  a  better  and  more  secure  life  for 
themselves  and  their  children.  Yes.  we  know 
these  things  all  too  well  from  the  school  of 
personal  experience.  I,  for  example,  am  the 
son  of  refugees  from  Nazi  Europe.  I  am  the 
grandson  of  refugees  from  Communist 
Russia.  I  am  the  husband  of  a  refugee  from 
extremist  Libya. 

When  the  first  reports  appeared  in  the 
1970's  about  people  fleeing  Vietnam.  Laos, 
and  Cambodia,  often  by  boat,  it  struck  a 
very    special    and    poignant   chord   in    the 
Jewish  community.  Images  of  boats  being 
turned   back   from  safe   haven,   of   people 
dying  at  sea  reminded  many  of  us  of  our 
own  tragic  experiences  just  35  years  before. 
In  1939,  a  ship  carrying  930  Jewish  refu- 
gees from  Germany— the  St.  Louis— was  re- 
fused permission  to  disembark  all  but  a  few 
of  its  passengers  in  Cuba,  its  first  port  of 
call,  even  though  all  held  Cuban  landing 
certificates.      Subsequently,      the      United 
States,    Chile,    Argentina,    Columbia    and 
Paraguay  refused  permission  for  the  refu- 
gees to  enter.  Believe  it  or  not,  the  ship  was 
actually  compelled  to  return  to  Europe.  Fi- 
nally,  four  European  countries  agreed  to 
accept  the  refugees.  In  the  following  years, 
three  of  the  four  were  overrun  by  the  Nazis. 
Many    of    the    original    passengers    were 
among  the  victims  of  Hitler's  death  camps. 
And  one  other  tragic  example.  In  1942. 
the  Struma,  carrying  769  refugees  from  Ro- 
mania   bound    for    Palestine,    stopped    in 
Turkey  for  badly  needed  repairs.  Turkey  re- 
fused to  assist  because  of  Arab  pressure  not 
to  cooperate  in  facilitating  immigration  to 
Palestine,  and  because  of  a  British  refusal 
to  issue  permits  for  the  refugees  to  proceed 
to  Palestine.  The  ship  sank  off  the  Turkish 
coast.  All  but  one  of  the  passengers  died. 

That's  why  we  raised  our  voices,  calling, 
first,  on  the  Ford  and  then  on  the  Carter 
Administrations  to  respond  generously  to 
the  crisis  in  Indochina  with  increased  ad- 
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missions   numbers.    And   we   were   pleased 
they  did. 

And  it's  why.  in  1980.  the  American 
Jewish  community  sponsored  a  full  page  ad 
in  the  New  York  Times,  It  read  "Do  A  Mitz- 
vah"— which  in  Hebrew  means  a  good 
deed— "Save  A  Life."  And  with  the  money 
raised  we  were  able  to  construct  a  school  to 
serve  the  needs  of  children  in  one  of  the  ref- 
ugee camps  in  Thailand. 

And  it's  why  we  called  on  synagogues 
throughout  the  country  to  join  with  Catho- 
lic and  Protestant  churches  and  aid  those 
refugees  seeking  admission  that  had  no 
other  sponsor— and  many  responded.  The 
Jewish  migration  agency.  HIAS,  has  helped 
thousands  of  refugees  from  Indochina  to 
come  to  this  country  and  be  resettled.  And  I 
am  very  proud  that  my  family  and  I  spon- 
sored a  husband  and  wife— an  ethnic  Chi- 
nese couple— who  had  fled  Saigon. 

And  it's  why  in  June  1977  tiny  Israel  wel- 
comed the  entry  of  66  Vietnamese  refugees 
to  that  country  after  they  had  been  rescued 
off  the  Vietnamese  coast  by  an  Israeli  ship, 
and  in  January  1979  admitted  another  101 
Vietnamese  refugees. 

Israel's  capacity  to  at>sorb  large  numbers 
is  understandably  very  limited,  but  Israel 
wanted  to  make  an  important  gesture  of  sol- 
idarity and  understanding,  and  at  the  same 
time,  perhaps,  challenge  other  countries, 
often  more  capable  of  absorbing  large  num- 
bers but  seemingly  indifferent  to  this 
human  tragedy,  to  do  the  same. 

And  it's  why  just  two  weeks  ago  our  orga- 
nization's president.  Theodore  Ellenoff. 
joined  with  Mr.  Khoa.  the  distinguished 
president  of  the  Indochina  Resource  Action 
Center,  in  publishing  in  the  New  York 
Times  a  letter  appealing  for  increased  refu- 
gee numbers  for  the  current  year  to  accom- 
modate the  unexpected  exodus  of  refugees 
from  Indochina  and  the  Soviet  Union.  And. 
In  a  joint  letter  sent  to  both  the  President 
of  the  United  States  and  the  Secretary  of 
State,  we  made  a  similar  appeal. 

And  it's  why  we  have  urged  the  Thai  Gov- 
ernment to  take  additional  steps  to  insure 
that  Thailand  remains  a  country  of  first 
asylum  and  safety  for  refugees.  But  we  also 
understand  that  the  Thai  Government 
needs  the  assurance  of  the  U.S.  and  other 
receiving  countries  that  refugees  will  be  per- 
manently resettled. 

We  note  with  pride  the  warm  welcome  our 
country  has  extended  to  hundreds  of  thou- 
sands of  refugees  In  recent  years.  We  believe 
that  a  generous  refugee  admissions  policy  is 
an  act  of  humanitarianlsm  and  generosity— 
a  reaffirmation  of  the  strength  and  appeal 
of  nations  like  our  own— a  recognition  that 
our  society  respects  and  welcome  pluralism 
and  seeks  to  practice  tolerance.  In  so  doing 
it  proves  the  point  that  all  Americans  bene- 
fit. We  become  a  better  society  for  our  di- 
versity, a  richer  society. 

And  let's  be  clear.  Advocates  of  a  generous 
refugee  policy  need  not  be  defensive.  Every 
study  has  shown  that  refugees  give  back  to 
their  adopted  country  much  more  than  they 
have  ever  taken. 

That's  why  we  stand  with  you  and  lend 
our  support  to  the  call  for  an  additional 
15.000  refugee  slots  for  the  current  year. 

Thank  you. 

The  American  Jewish  Committee, 

New  York.  NY.  February  19.  1988. 
Hon.  George  P.  Shultz, 
Secretary  of  State.  U.S.  Department  of  State. 
Washington,  DC. 
Dear  Mr.  Secretary:  As  two  organizations 
deeply  involved  in  human  relations,  human 
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rights  and  refugee  issues,  we  wish  to  express 
our  concern  about  several  recent  develop- 
ments affecting  refugees. 

We  are  very  troubled  by  reports  from 
Thailand  that  Vietnamese  refugees,  arriving 
in  unexpectedly  large  numbers,  are  being 
turned  back.  As  a  result,  some  died  tragical- 
ly at  sea.  Thailand  also  is  reixirtedly  adopt- 
ing other  measures  that  would  seek  to  dis- 
courage further  refugee  inflow,  including 
moving  some  refugee  groups  perilously  close 
to  the  Lao  and  Cambodian  borders.  On  hu- 
manitarian grounds,  our  Government  must 
seek  to  reverse  this  Thai  t>olicy  and  insure 
that  Thailand  remains  a  country  of  first 
asylum  for  refugees  from  neighboring  coun- 
tries. 

To  do  so  most  effectively,  the  United 
States  must  make  it  absolutely  clear  that  we 
will  admit  the  maximum  number  of  refu- 
gees from  the  region  so  provided  in  the 
Fiscal  Year  1988  ceiling,  namely.  29.500.  To 
reduce  that  figure  would  mean  not  only  con- 
tinued hardship  for  those  refugees  in  first 
countries  of  asylum,  some  of  whom  have 
been  awaiting  resettlement  for  five  years  or 
longer,  but  also  the  likelihood  of  further  ef- 
forts by  Thailand  and  other  countries  of 
first  destination  to  restrict  entry.  Tragic 
consequences  almost  certainly  would  follow. 

At  the  same  time,  we  recognize  that 
progress  with  the  Soviet  Union  in  the 
sphere  of  emigration  has  been  achieved.  As 
a  result  of  the  Administration's  persistent 
advocacy  of  the  right  to  leave  in  its  agenda 
with  Moscow,  an  Increased  number  of  both 
Armenians  and  Jews  have,  as  you  know  so 
well,  been  permitted  to  leave,  creating  pres- 
sure for  a  shift  In  refugee  numbers  from 
Southeast  Asia  to  the  Soviet  Union. 

We  firmly  believe  that  shifting  numbers  is 
not  the  proper  answer.  Both  groups  are  de- 
serving and  of  particular  concern  to  the 
United  States.  We  respectfully  urge  that 
our  country  respond  to  this  dramatic  new 
situation  with  compassion  and  generosity  by 
invoking  the  Emergency  Provisions,  as  pro- 
vided for  in  the  Refugee  Act  of  1980,  in  the 
case  of  unanticipated  emergency  conditions. 

We  recognize  that  additional  refugee  ad- 
missions for  the  current  fiscal  year  would 
necessitate  supplemental  funding,  but  be- 
lieve that  such  extra  expenditures  are  war- 
ranted by  the  present  situation  and  justified 
for  both  humanitarian  and  foreign  policy 
reasons. 

Respectfully, 

Le  Xuan  Khoa, 
President.  Indochina 
Resource       Action 
Center. 
Theodore  Ellenoff, 
President,   American 
Jewish  Committee. 

[Prom  the  New  York  Times.  Mar.  8. 1988] 
Cruel  Trade-Off 

To  the  Editor: 

As  representatives  of  agencies  deeply  con- 
cerned about  refugee  issues,  we  l>elieve  that 
"Cruel  and  Needless,  Choice  of  Refugees" 
(Feb.  17)  is  right  on  target. 

Two  separate  developments  are  at  work. 
In  Southeast  Asia,  an  unanticipated  in- 
crease in  the  number  of  refugees  fleeing  has 
put  additional  pressure  on  countries  like 
Thailand.  The  Thais,  fearful  that  the  refu- 
gees win  become  permanent  rather  than  a 
temporary  population  en  route  to  Western 
countries  of  final  resettlement,  have  l>egun 
to  deny  entry  to  refugees,  in  some  cases  re- 
sulting in  tragic  death  at  sea. 

In  the  Soviet  Union,  stepped-up  emigra- 
tion opportunities  for  Amenians  and,  to  a 
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lesser  extent,  Jews,  have  swelled  the  antic- 
ipated number  of  refugees  beyond  United 
States  expectations  for  the  current  year. 

As  you  note,  there  has  been  some  discus- 
sion of  shifting  limited  refugee  slots  from 
Southeast  Asia  to  the  Soviet  Union.  That 
reallocation  would  amount  to  a  cruel  trade- 
off. As  such,  we  oppose  it.  Instead,  the  Ad- 
ministration ought  to  invoke  the  emergency 
provisions  of  the  1980  Refugee  Act  and  in- 
crease the  refugee  celling  by  15,000  to  a 
total  of  83,500  for  the  current  fiscal  year. 
Both  groups  of  refugees  are  deserving  of 
United  States  entry  on  humanitarian  and 
foreign  policy  grounds.  Neither  should  be 
denied  entry  at  the  expense  of  the  other. 
Theodore  Ellenoff. 
Le  Xuan  Khoa. 

New  York,  Feb.  22,  1988. 

The  writers  are,  respectively,  presidents  of 
the  American  Jewish  Committee  and  the 
Indochina  Resource  Action  Center. 


NATIONAL  ENDOWMENT  FOR 
DEMOCRACY 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  SHUMWAY.  Mr.  Speaker,  like  many 
Members,  I  was  initially  skeptical  about  the 
National  Endowment  for  Democracy.  Howev- 
er, after  reviewing  the  various  prcjgrams  made 
possible  by  the  Endowment,  I  have  changed 
my  mind.  NED  is  making  a  real  contrit)ution  to 
the  growth  of  dem<x:racy  in  some  of  the  most 
difficult  and  crucial  situations  in  the  worid. 

I  believe  that  the  more  that  is  known  about 
NED'S  work,  the  more  support  there  will  be — 
on  both  sides  of  the  aisle — for  its  unique  and 
profoundly  important  mission.  NED  consistent- 
ly supports  democratic  groups  across  tlie 
t>oard;  it  is  only  partisan  with  regard  to  democ- 
racy itself. 

For  these  reasons,  I  commend  to  the  atten- 
tion of  my  colleagues  the  recent  statement  by 
Cart  Gershman,  President  of  NED,  before  the 
House  Appropriations  Suljcommittee  on  Com- 
merce, Justice  and  State. 

STATEMENT  OF  CaRL  GERSHMAN.  PRESIDENT. 

National  Endowment  for  Democracy 
Over  the  past  four  years  the  National  En- 
dowment for  Democracy  has  established  a 
durable  foundation  that  is  at  once  conceptu- 
ally, programmatically  and  procedurally 
sound.  Conceptually,  our  work  has  been 
based  upon  the  view,  set  forth  In  1984  In  our 
Statement  of  Principles  and  Objectives,  that 
"the  existence  of  autonomous  economic,  po- 
litical, social  and  cultural  institutions"— in  a 
word,  civil  society— "is  the  foundation  of  the 
democratic  process  and  the  best  guarantor 
of  individual  rights  and  freedoms." 

Programmatically.  we  have  acted  upon 
this  idea  by  contributing  to  the  develop- 
ment, and  in  some  cases  the  very  survival,  of 
a  wide  array  of  free  Institutions  devoted  to 
the  values  of  democracy:  trade  unions,  busi- 
ness associations  and  political  parties  (work 
carried  out  through  our  core  grantees  in 
these  fields,  the  Free  Trade  Union  Institute, 
the  Center  for  International  Private  Enter- 
prise, and  the  National  Democratic  and  the 
National  Republican  Institutes  for  Interna- 
tional Affairs),  as  well  as  civic  organizations 
of  women  and  youth,  public  policy  insti- 
tutes, coop>eratives,  and  a  variety  of  free 
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nnsed   leoislation   which   is   desianed   to   en- 
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therefore.   Presidents   were   acting   in   the     stantive  and  independent,  indeed,  but  auxil- 
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communications  media  including  newspa- 
pers, journals,  tiooks  and  films. 

Procedurally,  in  addition  to  establishing 
high  standards  for  the  careful  selection, 
monitoring  and  evaluation  of  grants,  we 
have  adhered  to  three  basic  operating  prin- 
ciples: our  grants  are  open  to  public  scruti- 
ny, our  programs  are  responsive  to  the 
needs  and  Initiatives  of  our  partners  abroad, 
and  our  approach  is  consistent,  not  veering 
to  the  left  or  to  the  right  but  holding  faith- 
fully to  a  democratic  course.  In  practice, 
this  means  that  we  are  ready  to  assist  au- 
thentic democratic  initiatives  in  a  wide  vari- 
ety of  circumstances:  in  authoritarian  sys- 
tems where  the  goal  is  transition  to  democ- 
racy; in  developing  democracies  where  the 
goal  is  the  reinforcement  of  democratic 
structures  and  values;  in  closed  societies 
where  the  goal  is  opening  the  system  to  in- 
dependent activity:  and  In  conflict-ridden 
countries  where  the  goal  is  sustaining  the 
possibility  of  democracy  when  the  violence 
subsides. 

This  approach  has  been  presided  over  by  a 
Board  of  Directors  that  reflects  the  broad 
diversity  and  vigorous  pluralism  of  Ameri- 
can society.  It  has  found  support  in  a  grow- 
ing bipartisan  majority  in  Congress  and  ac- 
ceptance here  and  abroad  among  groups  ac- 
tively working  to  promote  democratic  ends. 
The  fact  that  this  bold,  innovative  and  au- 
thentically democratic  approach  has  also 
been  unifying  and  consensual  demonstrates 
how  broad  and  deep  is  the  commitment  to 
democracy  in  our  own  country  and  Indeed 
throughout  the  world. 

If  we  have  been  successful  it  is  largely  l>e- 
cause  there  exist  people  abroad  who  are 
passionately  and  courageously  devoted  to 
democracy.  For  them,  democracy  is  not 
something  to  be  taken  for  granted.  It  is  a 
precious  ideal  whose  value  is  enhanced  by 
the  very  precariousness  of  its  existence  in 
some  countries,  or  by  its  denial  by  force  in 
many  others.  These  people,  with  whom  the 
Endowment  has  established  bonds  of  soli- 
darity and  cooperation,  include: 

In  the  Philippines,  trade  unionists,  busi- 
ness leaders,  women  civic  activists  and  high 
school  students  who  are  struggling  to  con- 
solidate their  new  democracy  under  the 
most  difficult  conditions: 

In  Haiti,  democrats  who  refuse  to  relin- 
quish the  political  space  they  have  gained 
since  the  overthrow  of  Duvalier,  and  who 
continue  to  work  for  the  establishment  of 
democracy  despite  the  violence  of  the  past 
year; 

In  Nicaragua,  where  the  labor,  business 
and  political  groups  comprising  the  civic  op- 
position, along  with  the  editors  of  La 
Prensa,  the  Mothers  of  Political  Prisoners, 
youth  activists  and  many  others  have  re- 
fused to  succumb  to  fear  and  represssion 
and  may  now  be  in  a  position  to  advance 
their  democratic  aspirations; 

In  Chile,  where  the  unfolding  political 
process  that  will  result  in  a  plebescite  later 
this  year  could  bring  about  the  transition  to 
democracy  that  groups  across  the  democrat- 
ic political  spectrum  have  been  striving  to 
achieve; 

In  South  Africa,  where  black  and  white 
democrats,  undaunted  by  the  new  wave  of 
repression,  are  working  together  to  replace 
apartheid  with  a  democratic  system; 

In  Poland,  Czechoslovakia,  Hungary  and 
other  countries  of  eastern  Europe  where 
there  has  been  an  extraordinary  growth  in 
inde(>endent  democratic  action,  a  process 
that  is  now  spreading  even  to  the  Soviet 
Union  itself. 

These  are  but  a  few  of  the  countries  in 
which  we  have  been  active,  all  of  which  are 
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listed  in  the  annual  report  that  we  have 
submitted  to  the  subcommittee.  Among  the 
many  projects  described,  there  are  some 
that  already  have  had  an  especially  broad 
and  significant  impact.  I  would  like  to  call 
the  subcommittee's  attention  to: 

The  Institute  for  Uberty  and  Democracy 
in  Peru,  where  pioneering  work  with  the 
vast  informal  sector  of  microentrepreneurs 
has  produced  a  new  free-market  approach 
to  development  in  the  Third  World  that  is 
beginning  to  transform  development  theory 
and  policy  around  the  world; 

Conciencia  in  Argentina,  a  women's  civic 
action  movement  that  is  spreading  to  fif- 
teen other  Latin  American  countries  and 
has  been  established  in  the  Philippines  as 
well; 

Libro  Libre  in  Costa  Rica,  a  movement  of 
democratic  Intellectuals,  which  has  pro- 
duced a  new  democratic  literature  for  Cen- 
tral America  and  which  represents  the  first 
coherent  attempt  to  promote  democratic 
ideas  in  the  region; 

The  International  Coalition  for  Human 
Rights  in  Cuba,  headed  by  Armando  Valla- 
dares  who  just  recently  led  the  successful 
fight  for  the  establishment  of  a  United  Na- 
tions commission  to  investigate  Cuban 
human  rights  violations. 

The  Chinese  Intellectual,  a  journal  of  in- 
dependent opinion  circulating  in  China 
whose  editor  has  now  established  a  major 
intellectual  center  in  Beijing  which  is  work- 
ing to  further  the  process  of  reform  and 
opening. 

The  third  and  final  factor  that  accounts 
for  the  progress  and  acceptance  of  the  En- 
dowment is  the  very  nature  of  the  world  sit- 
uation in  which  we  find  ourselves.  This  situ- 
ation is  clearer  to  us  now.  after  the  experi- 
ence of  Nicaragua,  than  it  was  before.  What 
we  have  all  learned  and,  I  think,  can  agree 
upon  is  that  an  anti-Communist  dictator 
(such  as  Somoza)  is  not  a  bulwark  against 
Communism,  nor  is  the  removal  of  such  a 
dictator  a  guarantee  of  democracy.  If  we 
don't  build  up  the  democratic  forces— sys- 
tematically, over  time,  with  adequate  re- 
sources—then there  will  not  be  a  strong 
democratic  alternative  when  the  authoritar- 
ian system  collapses,  as  inevitably  it  must. 
In  a  word,  we  will  have  only  ourselves  to 
blame  if  we  find  ourselves  with  no  option 
other  than  retreat  or  the  use  of  force,  and 
we  will  pay  the  price— as  we  have— in 
money,  in  division  that  strains  the  political 
fabric  of  our  society,  and  possibly  in  lives  as 
well. 

There  is  even  a  more  basic  reason  for  the 
relevance  of  the  Endowment  today.  We  live 
in  a  state  of  strategic  parity  with  our  main 
rival,  the  Soviet  Union.  There  may  be  vio- 
lent conflicts  at  the  margins  of  the  world 
political  system,  but  the  overall  balance  is 
likely  to  be  preserved.  This  means  that  the 
use  of 

force  will  continue  to  decrease  as  an  instru- 
ment of  policy,  and  competition  will  increas- 
ingly shift  to  the  realm  of  politics.  We  must 
have  the  capability  to  engage  effectively  in 
this  competition. 

Ironically,  while  democracy  is  the  most 
broadly  accepted  and  legitimate  political 
idea  in  the  world  today,  we  have  never  done 
very  well  at  explaining  and  defending  it.  In 
fact,  we  have  all  but  abandoned  the  field  of 
political  competition  to  our  ideological 
rivals,  who  have  usurped  the  banner  of  de- 
mocracy for  their  own  anti-democratic  ends. 

We're  now  beginning  to  wake  up  to  this 
unpleasant  reality,  but  we  still  have  a  long 
way  to  go.  True,  there  has  been  a  democrat- 
ic revival  during  this  decade,  and  conditions 
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are  still  favorable  for  democratic  advance. 
But  this  is  no  cause  for  complacency.  It  was 
only  a  little  more  than  a  decade  ago  that  de- 
mocracy was  thought  to  be  in  decline,  and  it 
will  not  take  many  setbacks  for  pessimism 
to  return  once  again. 

In  the  meantime,  we  should  accept  the 
fact  that  political  competition  will  not  dis- 
appear, that  democracy  has  dedicated  opt>o- 
nents  who  have  hardly  given  up  the  fight, 
and  that  we  must  therefore  have  the  where- 
withal to  defend  and  promote  our  values  in 
a  world  of  diverse  cultures  and  competing 
political  philosophies. 

I  believe  that  the  Endowment  is  potential- 
ly the  most  effective  instrument  we  have  for 
advancing  our  values  in  the  world.  It  is  cost- 
effective,  activist,  engaged.  It  not  only  pro- 
vides concrete  assistance  to  democrats  on 
the  frontlines  of  political  struggle,  but  sends 
a  message  of  solidarity  and  democratic  com- 
mitment. We  are  gaining  good  will  even  as 
we  assist  our  friends  and  thereby  advance 
our  own  interests  as  well. 

We  hope  that  as  we  continue  to  progress, 
you  will  continue  to  weigh  our  needs  against 
the  enormity  of  the  challenge  we  face  and 
the  promise  this  new  institution  offers  for 
serving  the  finest  ideals  and  highest  inter- 
ests of  our  country. 


DICK  CHENEY'S  PAPER  ON  CON- 
GRESSIONAL OVERSIGHT  OF 
COVERT  OPERATIONS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1988 

Mr.  HYDE.  Mr.  Speaker,  today  I  am  honored 
to  submit  for  publication  the  second  of  three 
installments  of  Dick  Cheney's  recent  paper 
for  the  American  Bar  Association  on  how  to 
clarify  executive  and  congressional  responsi- 
bilities in  supervising  covert  actions.  In  the 
first  section,  submitted  for  the  Record  yester- 
day, Mr.  Cheney  argued  that  constitutionally 
and  historically,  the  President  has  a  monopoly 
on  diplomatic  communication  and  the  power 
to  Initiate  foreign  policies,  including  to  lead  the 
Government  in  concrete  actions  involving  de- 
ployment of  existing  resources;  the  Congress, 
on  the  other  hand,  through  Its  budgetary  con- 
trol has  the  power  to  sustain  or  veto  those  ini- 
tiatives which  endure  over  some  period  of 
time.  On  oversight  of  covert  action,  all  oper- 
ations of  extended  duration  in  effect  have  the 
committees'  tacit  support,  the  Iran/Contra  pro- 
gram being  the  notable  exception. 

In  the  second  segment  submitted  today,  Mr. 
Cheney  considers  the  proposed  48-hour  rule 
on  notification  of  covert  actions.  Existing  bills, 
he  argues: 

•  •  •  are  typical  examples  of  "never 
again"  thinking  by  Congress.  To  make  sure 
the  [Iran/Contra]  disaster  will  never  again 
repeat  itself.  Congress  is  willing  to  deprive 
future  Presidents  of  all  possible  discretion 
under  conditions  Congress  cannot  possibly 
foresee.  The  result  is  an  approach  to  legisla- 
tive-executive relations  that  I  consider  fatal- 
ly flawed  for  interrelated  constitutional  and 
practical  reasons. 

I  commend  this  analysis  to  other  Members 
and  urge  them  to  stay  tuned  for  the  final  sup- 
plement next  week.  In  his  conclusion.  Con- 
gressman Cheney  offers  a  substitute  to  pro- 


posed legislation  which  is  designed  to  en- 
hance congressional  oversight  while  not  in- 
fringing on  executive  prerogatives. 

Clarifying  Legislative  and  Executive 

Roles  in  Covert  Operations— Part  II 

(By  Dick  Cheney) 

PROPOSED  48-HOUR  RULE 

The  intelligence  committees  can  only 
review  covert  operations  if  they  know  about 
them,  however.  President  Reagan  did  not 
notify  the  intelligence  committees  of  the 
Iran  arms  sales  for  eleven  months  after 
signing  a  formal  finding  to  authorize  them. 
I  do  not  think  anyone  in  Congress  believes 
this  was  timely.  The  important  questions 
are.  how  should  Congress  respond?  Should 
Congress  try  to  close  the  "timely  notifica- 
tion" loophole  legislatively?  Or  are  the  costs 
of  loophole-closing  so  severe  that  it  pays  to 
seek  more  creative  and  more  politically  and 
operationally  sensitive  ways  out  of  the  prob- 
lem? I  favor  the  second  approach.  A  majori- 
ty of  my  colleagues,  however,  seem  to  be 
stuck  in  a  legalistic  and  largely  sterile  at- 
tempt to  close  loopholes.  I  will  discuss  (>osi- 
tive  alternatives  at  the  end  of  this  presenta- 
tion. First,  let  me  indicate  what  I  think  is 
wrong  with  the  dominant  mode  of  congres- 
sional thought. 

The  Senate  has  recently  passed,  and  the 
House  will  soon  consider,  bills  that  would 
require  the  President  under  all  conditions, 
with  no  exceptions,  to  notify  Congress  of  all 
covert  operations  within  48  hours  of  their 
start.  Those  bills,  in  my  opinion,  are  typical 
examples  of  "never  again"  thinking  by  Con- 
gress. To  make  sure  the  last  disaster  will 
never  again  repeat  itself.  Congress  is  willing 
to  deprive  future  Presidents  of  all  possible 
discretion  under  conditions  Congress  cannot 
possibly  foresee.  The  result  is  an  approach 
to  legislative-executive  relations  that  I  con- 
sider fatally  flawed  for  interrelated  consti- 
tutional and  practical  reasons. 

At  the  heart  of  the  dispute  over  this  bill  is 
a  deeper  one  over  the  scope  of  the  Presi- 
dent's inherent  constitutional  power.  I  be- 
lieve the  President  has  the  authority,  with- 
out statute,  to  use  the  resources  placed  at 
his  disposal  to  protect  American  lives 
abroad  and  to  serve  other  important  foreign 
policy  objectives  short  of  war.  The  range  of 
the  President's  discretion  does  vary,  as  Jus- 
tice Jackson  said  in  his  famous  concurring 
opinion  in  the  Steel  Seizure  case.  When  the 
President's  actions  are  consonant  with  ex- 
press congressional  authorizations,  discre- 
tion can  be  at  its  maximum.  A  middle  range 
of  power  exists  when  Congress  is  silent. 
Presidential  power  is  at  its  lowest  ebb  when 
it  is  directly  opposed  to  congressional  man- 
date.' What  is  interesting  about  this  typol- 
ogy, however,  is  that  even  when  Congress 
speaks,  and  the  President's  power  is  at  its 
lowest.  Jackson  acknowledged  that  there 
are  limits  beyond  which  Congress  cannot 
legislate.'"  Those  limits  are  defined  by  the 
scope  of  the  inviolable  powers  inherent  in 
the  Presidential  office  itself. 

Let  me  now  apply  this  mode  of  analysis  to 
the  sphere  of  covert  action.  Congress  was 
legislatively  silent  about  covert  action  for 
most  of  American  history,  knowing  full  well 
that  many  broad  ranging  actions  had  been 
undertaken  at  Presidential  initiative,  with 
congressionally  provided  contingency 
funds."    For    most    of    American    history. 
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therefore.  Presidents  were  acting  in  the 
middle  range  of  the  authority  Jackson  de- 
scribed. Congress  does  have  the  power,  how- 
ever, to  control  the  money  and  material  re- 
sources available  to  the  President  for  covert 
actions.  Hughes-Ryan  and  the  1980  over- 
sight 8ict  represent  attempts  by  Congress  to 
place  conditions  on  the  President's  use  of 
congressionally  provided  resources.  Those 
conditions,  for  the  most  part,  have  to  do 
with  providing  information  to  Congress.  Be- 
cause Congress  arguably  cannot  properly 
fulfill  its  legislative  function  on  future 
money  bills  without  information,  the  re- 
porting requirements  can  be  understood  as 
logical  and  appropriate  extensions  of  a  le- 
gitimate legislative  power. 

The  constitutional  question  is:  what  are 
the  limits  to  what  Congress  may  demand  as 
an  adjunct  of  its  appropriations  power? 
Broadly  speaking.  Congress  may  not  use  the 
money  power  to  achieve  purposes  that  it 
would  be  unconstitutional  for  Congress  to 
achieve  directly.  It  could  not  place  a  condi- 
tion on  the  salaries  of  judges,  for  example, 
to  prohibit  the  judges  from  spending  any 
time  (i.e.,  any  part  of  their  salaries)  to  reach 
a  particular  constitutional  conclusion." 

In  the  same  way.  Congress  could  not  use 
its  clearly  constitutional  powers  over  execu- 
tive branch  resources  and  procedures  to 
invade  an  inherently  Presidential  power. 
For  example.  Congress  does  not  have  the 
constitutional  power  to  use  an  appropria- 
tions rider,  such  as  the  Boland  Amendment, 
to  deprive  the  President  of  his  authority  as 
the  "sole  organ  of  diplomacy"  to  speak  per- 
sonally, or  through  any  agent  of  his  choice, 
with  another  government  about  any  subject 
at  all.  I  mean  this  last  statement  specifically 
to  include  asking  another  government  to 
support  the  Nicaraguan  Democratic  Resist- 
ance. Congress  does  have  the  power  to  pre- 
vent the  President  from  offering  another 
country  something  of  value  in  return  for 
such  support.  For  example,  it  could  prevent 
a  President  from  conditioning  foreign  aid  on 
another  country's  support  for  the  Contras 
for  fear  that  U.S.  foreign  aid,  the  control 
over  which  is  in  Congress's  province,  would 
just  become  a  laundering  device.  But  despite 
protestations  and  innuendoes  galore  during 
the  Iran-Contra  hearings.  Congress  may  not 
prevent  the  President  from  using  exclusive- 
ly Presidential  powers  to  achieve  results 
Congress  may  not  like. 

How  does  this  reasoning  apply  to  the  pro- 
posed 48-hour  rule?  Congress  quite  properly 
justified  the  1980  notification  requirement, 
as  I  mentioned  earlier,  on  the  need  for  in- 
formation as  a  necessary  adjunct  to  the  leg- 
islative power  to  appropriate  money.  By 
doing  so.  Congress  stood  squarely  within  a 
line  of  cases  upholding  Congress's  contempt 
power.  In  the  1821  case  of  Anderson  v.  Dunn 
the  Supreme  Court  upheld  the  use  of  con- 
tempt as  an  Implied  power  needed  to  imple- 
ment others  given  expressely  by  the  Consti- 
tution. In  a  statement  that  clearly  applies  to 
all  of  the  government's  branches,  the  Court 
said:  "There  is  not  in  the  whole  of  that  ad- 
mirable instrument,  a  grant  of  powers 
which  does  not  draw  after  it  others,  not  ex- 
pressed, but  vital  to  their  exercise:  not  sub- 
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stantive  and  independent,,  indeed,  but  auxil- 
iary and  sulwrdinate."  " 

Using  this  line  of  reasoning,  the  Court 
argued  that  even  though  courts  were  vested 
with  the  contempt  power  by  statute,  they 
would  have  been  able  to  exercise  that  power 
without  the  aid  of  a  statute.  For  the  same 
reason,  the  court  held.  Congress  must  have 
Inherent  authority  to  exercise  a  similar 
power.'*  Later  cases  tried  to  circumscribe 
Congress's  contempt  power,  but  the  power 
itself  was  always  held  to  l)e  a  necessary  ad- 
junct to  Congress's  legislative  functions  and 
therefore  to  rest  on  an  implied  constitution- 
al foundation.'" 

So  far,  the  Court's  argument  would  seem 
to  support  Congress's  right  to  demand  infor- 
mation of  the  executive.  But  what  happens 
if  that  power  confronts  another  implied 
power  held  by  another  branch  that  is  equal- 
ly well  grounded  on  a  constitutional  founda- 
tion? That  was  the  issue  in  the  executive 
privilege  case  of  U.S.  v.  Nixon.'*  In  that 
case,  we  learned  that  the  decision  in  any 
particular  case  must  rest  on  the  competing 
claims  of  the  two  branches  at  odds  with 
each  other.  That  is  how  I  think  the  48-hour 
rule  must  be  decided. 

The  proposed  48-hour  bill  recognizes  the 
President's  inherent  power  to  initiate  a 
covert  action,  as  long  as  that  action  is  limit- 
ed to  resources  already  available  to  the 
President.  That  is  why  the  1980  oversight 
act  and  the  proposed  48-hour  bill  both  take 
pains  to  say  that  by  requiring  notification. 
Congress  is  not  asserting  a  right  to  approve 
Presidential  decisions  in  advance."  If  Con- 
gress ever  tries  to  insist  on  advance  approv- 
al, that  would  surely  be  overturned  as  a  leg- 
islative veto. ' ' 

But  if  the  President  has  the  inherent 
power  to  initiate  covert  actions,  then  the 
same  rule  that  gives  Congress  the  right  to 
demand  information,  and  the  related  con- 
tempt power,  also  gives  the  President  the 
necessary  implied  powers  he  may  need  to 
put  his  acknowledged  power  into  effect.  In 
virtually  all  cases,  there  is  no  conflict  be- 
tween the  President's  power  to  initiate  an 
action  and  requiring  the  President  to  notify 
the  intelligence  committees,  or  a  smaller 
group  of  leaders,  of  that  operation  in  ad- 
vance. In  a  few  very  rare  circumstances, 
however,  there  can  be  a  direct  conflict. 

According  to  Admiral  Stansfield  Turner, 
who  was  the  Director  of  Central  Intelli- 
gence at  the  time,  there  were  three  occa- 
sions, all  involving  Iran,  in  which  the  Carter 
Administration  withheld  notification  during 
an  ongoing  operation.  Notification  was  with- 
held for  about  three  months  until  six  Amer- 
icans could  be  smuggled  out  of  the  Canadi- 
an Embassy  in  Teheran.  As  Representative 
Norman  Mineta  pointed  out  in  testimony 
following  Turner's,  the  Canadian  govern- 
ment made  withholding  notification  a  condi- 
tion  of   their   participation."   Notification 


•  Youngatown  Sheet  and  Tube  Co.  v.  Sawyer  343 
IJ.S.  579.  635-38(1952). 

■°  Ibid,  at  645. 

' '  For  a  summary,  see  U.S.  House  of  Representa- 
tives, 100th  Congress,  First  Session.  Select  Commit- 


tee to  Investigate  Covert  Arms  Transactions  with 
Iran  and  U.S.  Senate.  100th  Congress.  First  .Session. 
Select  Committee  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition.  Report  of  the 
Congressional  Committees  Investigating  the  Iran- 
Contra  Affair.  H.  Rept.  100-433.  S.  Rept.  100-216 
(November  1987).  pp.  467-69. 

'»  For  a  somewhat  analogous  but  less  absurd  case, 
see  Brown  v.  Califano  627  F.  2d  1221  (1980). 


"Anderson  v.  Dunn.  6  Wheat.  204.  225-26  (1821). 

'Md.  at  628-29. 

"■  Kilboum  v.  TTiompson.  103  U.S.  168  (1881), 
read  the  power  narrowly,  but  McGrain  v.  Dougher- 
ty. 273  U.S.  135  (1927)  and  Sinclair  v.  U.S..  279  U.S. 
263  (1929)  in  turn  read  Kilboum  narrowly.  Later 
cases  have  tended  to  involve  conflicts  between  the 
contempt  power  and  the  First  Amendment.  Wot- 
kins  v.  U.S..  354  U.S.  178  (1957)  and  Barenblatt  v. 
U.S..  360  U.S.  109  ( 1959). 

'•  U.S.  v.  Arixon418  U.S.  683  (1974). 

"See  U.S.  Senate  Select  Committee  on  Intelli- 
gence. 100th  Congress.  2d  Session.  Intelligence 
Oversight  Act  of  19SS.  S.  Rept.  100-276.  pp.  16.  24, 
26. 

"See  INS  v.  Chadha,  462  VS.  919  ( 1983). 

'•U.S.  House  of  Representatives.  Permanent 
Select  Committee  on  Intelligence.  Subcommittee  on 


8450 


EXTENSIONS  OF  REMARKS 


April  21,  1988 


.K«„t  civ  mnnfhs  in     when  other  governments  place  specific  secu-     undoubtedly   should   lead   to  consulUtion, 


April  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


8451 


8450 

was  also  withheld  for  about  six  months  in 
two  other  Iranian  operations  during  the 
hostage  crisis.  Said  Turner:  "I  would  have 
found  it  very  difficult  to  look  ...  a  person 
in  the  eye  and  tell  him  or  her  that  I  was 
going  to  discuss  this  life  threatening  mission 
with  even  half  a  dozen  people  in  the  CIA 
who  did  not  absolutely  have  to  know"."  In 
these  situations.  President  Carter  thought 
his  constitutional  obligation  to  protect 
American  lives  could  not  have  been  fulfilled 
if  he  had  been  required  to  notify  Congress 
within  48  hours.  And  as  the  Canadian  exam- 
ple makes  clear,  the  choice  between  not  no- 
tifying or  not  going  ahead  at  all  is  some- 
times put  on  us  by  people  outside  U.S.  con- 
trol. 

The  Iranian  hostage  examples  also  show 
that  the  situations  under  which  notification 
may  have  to  be  withheld  depend  not  on  how 
much  time  has  elapsed,  but  on  the  charac- 
ter of  the  operations  themiselves.  It  is  worth 
emphasizing  that  the  proposed  bill  would 
require  notification  within  48  hours  of  an 
operation's  start— that  is,  when  the  U.S. 
begins  putting  people  in  place,  not  when  the 
operation  is  finished.  Let  us  put  aside  for 
the  moment  whether  fear  of  Congressional 
leaks  would  be  a  legitimate  reason  for  with- 
holding notification  about  a  particularly 
sensitive  operation.  I  believe  there  is  good 
reason  to  be  concerned  about  leaks,  but  am 
willing  to  defer  argument  about  whether 
this  concern  carries  constitutional  weight, 
because  there  are  better  examples  to  make 
my  point.  There  can  be  no  question  that 
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when  other  governments  place  specific  secu- 
rity requirements  on  cooperating  with  the 
United  States,  the  no-exceptions  aspect  of 
the  proposed  48-hour  rule  would  be  equiva- 
lent to  denying  the  President  his  constitu- 
tionally inherent  power  to  act. 

Who  should  have  the  power  to  decide  that 
notification  would  make  action  impossible? 
In  the  rare  situation  in  which  a  President 
believes  he  must  delay  notification  as  a  nec- 
essary adjunct  to  fulfilling  his  constitution- 
al mandate,  that  decision  must  by  its  nature 
rest  with  the  President.  The  President  obvi- 
ously cannot  consult  with  Congress  about 
whether  to  consult.  That  would  itself  be  a 
form  of  consultation.  If  the  President  could 
go  that  far.  there  would  not  be  a  problem 
and  we  could  just  accept  the  rule. 

So.  on  the  one  side  of  the  scale,  we  see 
that  the  President's  implied  power  to  with- 
hold notification  may  be  a  necessary  ad- 
junct to  the  inherent  power  to  act.  What  is 
on  Congress's  side  of  the  scale?  In  the  same 
report  on  the  48-hour  bill  that  acknowl- 
edged the  President's  power  to  initiate 
action,  the  Senate  Intelligence  Committee 
offered  two  constitutional  justifications  for 
its  notification  requirement.  The  first  was 
"to  provide  Congress  with  an  opportunity  to 
exercise  its  responsibilities  under  the  Con- 
stitution."2'  The  second  was  "to  ensure  that 
decisions  to  undertake  covert  actions  are 
not  left  solely  to  a  handful  of  single-minded 
executive  officials."** 

The  second  of  these  reasons  is  nothing 
less  than  a  demand  that  Congress  partici- 
pate In  a  decision  It  has  already  acknowl- 
edged belongs  to  the  President.  Prudence 


April  21.  1988 
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"  Intelligence  Oversight  Act  of  198S.  S.  Rept.  100- 
276.  p.  21. 
"  Ibid.,  p.  22. 


undoubtedly  should  lead  to  consultation, 
but  the  dictates  of  prudence  do  not  settle 
questions  of  constitutional  power.  The  first 
argument  about  legislative  responsibilities  Is 
more  weighty,  but  I  would  submit  that 
there  Is  no  legislative  power  that  requires 
notification  under  all  conditions,  with  no 
exceptions,  during  any  precisely  specified 
time  period.  All  we  need  to  know  Is  whether 
to  continue  funding  ongoing  operations.  We 
have  had  that  Information  in  every  case, 
with  the  exception  of  President  Carter's  and 
President  Reagan's  hostage-related  Iran  Ini- 
tiatives. 

I  suppose  you  could  argue  that  failure  to 
notify  might.  In  the  extreme,  deprive  us  of 
our  ability  to  decide  about  continuing  to 
fund  a  particular  operation.  Iran-Contra 
was  such  an  extreme.  But  the  choice  Is  not 
one-sided.  The  price  of  assuring  notification 
about  all  operations  within  a  specific  time 
period  Is  to  make  some  potentially  life- 
saving  operations  impossible.  On  the  scale 
of  risks.  I  am  more  concerned  about  depriv- 
ing the  President  of  his  ability  to  act  than  I 
am  about  Congress's  alleged  Inability  to  re- 
spond. I  feel  this  way  not  because  I  am  san- 
guine about  every  decision  Presidents  might 
take.  Rather.  It  Is  because  I  am  confident 
that  Congress  eventually  will  find  out  In 
this  leaky  city  about  decisions  of  any  conse- 
quence. When  that  happens.  Congress  has 
the  political  tools  to  take  retribution 
against  any  President  whom  it  feels  with- 
held Information  without  adequate  justifi- 
cation. President  Reagan  learned  this  dra- 
matically In  the  Iran-Contra  affair.  It  Is  a 
lesson  no  future  President  Is  likely  to  forget. 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Sanford]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

/  will  lift  up  mine  eyes  unto  the  hills, 
from  whence  cometh  m,y  help.  My  help 
Cometh  from  the  Lord,  which  made 
heaven  and  earth.  He  will  not  suffer 
thy  foot  to  be  moved:  he  that  keepeth 
thee  will  not  slumber  *  *  *.  The  Lord  is 
thy  keeper  *  *  *.  The  Lord  shall  pre- 
serve thy  going  out  and  thy  coming  in 
from  this  time  forth,  and  even  for  ever- 
more.—Psalm  121:1-3,  5,  8. 

God  of  Abraham  and  our  fathers, 
thank  You  for  the  promise  the  psalm- 
ist gives  us  of  Your  constant,  unremit- 
ting care  and  guidance.  As  the  Sena- 
tors travel  to  their  home  States  or 
wherever  responsibility  demands, 
grant  to  them  protection  on  their 
journeys,  effectiveness  in  their  labors, 
and  safe  arrival  and  return.  Energize 
them  for  the  responsibilities  that 
await  them,  and  grant  that  each  may 
have  some  time  with  family  this  week- 
end. Help  them  remember  their  re- 
sponsibility to  themselves  for  health, 
mental  and  physical,  for  rest  and 
recreation,  and  keep  them  aware  of 
the  presence  of  Him  who  never  leaves 
nor  forsake  them.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


(Legislative  day  of  Monday,  April  11,  1988) 

selves  going  on  beyond  our  own  life- 
times to  all  the  future  generations. 

Inasmuch  as  the  Chaplain's  grand- 
child is  a  boy,  may  I  say  I  have  three 
living  grandsons  and  two  granddaugh- 
ters. So,  these  lines,  may  I  say  to  Sena- 
tor Proxmire,  are  generic  and  will 
apply  equally  to  the  girls.  I  did  not 
write  the  poem.  The  title  of  it  is 
"Boys,"  and  I  would  like  to  presume  to 
dedicate  it  to  someone  today.  I  dedi- 
cate it  to  the  Chaplain  and  to  Senator 
Helms. 

Boys 
A  possible  man  of  affairs. 

A  possible  leader  of  men. 
Back  of  the  grin  that  he  wears 

There  may  be  the  courage  of  ten: 
Lawyer,  merchant  or  priest. 

Artist  or  singer  of  joy: 
This,  when  his  strength  Is  Increased, 

Is  what  may  become  of  the  boy. 
Heedless  and  mischievous  now. 

Spending  his  boyhood  In  play: 
Yet.  glory  may  rest  on  his  brow. 

And  fame  may  exalt  him  some  day, 
A  strength  that  the  world  shall  admire, 

A  skill  that  the  world  shall  employ, 
A  faith  that  shall  burn  like  a  fire. 

Are  what  may  be  found  In  the  boy. 
He  with  the  freckles  and  tan. 

He  with  the  fun-loving  grin. 
May  rise  to  great  heights  as  a  man. 

And  many  a  battle  may  win. 
Back  of  the  slang  of  the  streets. 

Back  of  the  love  for  a  toy. 
It  may  be  a  great  spirit  beats- 
Lincoln  once  played  as  a  boy. 
Trace  them  all  back  to  their  youth. 

All  the  great  heroes  we  sing. 
Seeking  and  serving  the  truth. 

President,  poet,  and  king: 
Washington,  Caesar,  or  Paul. 

Homer,  who  sang  about  Troy, 
Jesus,  the  greatest  of  all. 

Each  In  his  time  was  a  boy. 


GRANDCHILDREN 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  prayer,  and  for 
the  Scriptures  that  he  has  read. 

Let  me  turn  my  attention  this  morn- 
ing to  another  matter.  The  Chaplain, 
only  last  week,  became  the  doting 
grandparent  of  another  grandchild. 

I  should  say  the  same  is  true,  I  be- 
lieve, with  Senator  Helms.  Senator 
Helms  has  just  been  blessed  with  a 
new  granddaughter.  So  we  have  a  new 
grandson  and  a  new  granddaughter, 
both  of  which  are  equally  precious  and 
in  which  both  may  be  seen  as  one's 
first  taste  of  immortality. 

We  grandparents  have  reached  a 
new  plateau  in  life.  We  like  to  say,  and 
we  are  accurate  in  saying,  we  see  our- 


RESERVATION  OF  REPUBLICAN 
LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Republican  leader  may  have 
his  time  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin. 


WORDS  OF  CONGRATULATIONS 

Mr.  PROXMIRE.  Mr.  President, 
before  I  make  my  statement,  I  would 
like  to  congratulate  both  the  Chaplain 
and  the  majority  leader  on  their  state- 
ments on  the  glory  and  joy  of  grand- 
parentage. 

May  I  say  I  hope  that  the  new 
grandchild  in  the  Halverson  family 
will  either  be  a  Senate  Chaplain  some 
day  or  maybe  even  better  still  a  poet 
or  someone  who  can  quote  poetry  as 
no  one  I  have  ever  known  in  my  life, 
the  majority  leader. 


TIME  FOR  CONGRESS  TO  ACT 
ON  STOCK  MARKET  VOLATILITY 

Mr.  PROXMIRE.  Mr.  President, 
what  is  wrong  with  stock  market  vola- 
tility? Who  cares  if  the  Dow  Jones 
Index  falls  more  than  a  hundred 
points  in  1  day?  And  so  what  if  the 
market  suffers  another  Black  Monday 
with  a  500  point  drop  in  a  single  ses- 
sion? No  one  has  addressed  the  serious 
damage  these  fluctuations  have  done 
to  our  economy.  In  the  judgment  of 
this  Senator,  that  damage  calls  for 
prompt  and  decisive  action  by  the 
Congress.  The  October  crash  took 
place  6  months  ago.  The  New  York 
Stock  Exchange,  within  a  few  days  of 
the  crash,  appointed  a  commission, 
headed  by  former  Attorney  General 
Nicholas  Katzenbach,  to  study  the 
problems  raised  by  the  sudden  free 
fall  in  stock  values  and  recommend 
whatever  action  it  thought  necessary. 
The  President  of  the  United  States 
also  appointed  a  commission,  headed 
by  former  Senator  Nicholas  Brady  to 
also  study  and  recommend  Govern- 
ment action. 

The  Katzenbach  Commission  report- 
ed in  late  December.  The  Brady  Com- 
mission reported  a  few  days  later,  in 
January.  Shortly  after  the  Brady 
report,  the  Securities  and  Exchange 
Commission  weighed  in  with  an  ex- 
traordinarily detailed  report. 

At  hearings  before  the  Senate  Bank- 
ing Committee,  the  Chairman  of  the 
Federal  Reserve  Board,  as  well  as 
other  regulators,  delivered  thoughtful 
analyses  of  the  problem.  As  chairman 
of  the  Senate  Banking  Committee,  I 
directed  the  regulators,  including  the 
heads  of  SEC,  the  FED,  and  the  Com- 
modity Futures  Trading  Commission 
to  report  whatever  recommendations 
for  congressional  action  they  favored 
by  March  1.  At  the  request  of  the  reg- 
ulators, we  skipped  that  date  until 
later  in  March. 


This  "bullet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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I  specifically  called  on  the  regulators 
since  they  represented  independent 
agencies  to  report  directly  to  the  com- 
mittee without  clearing  their  state- 
ments with  the  administration.  But  in 
mid-March,  the  Secretary  of  the 
Treasury  intervened  and  asked  for  a 
report  by  the  agencies  to  him  by  some 
time  in  May.  When  the  regulators  ap- 
peared before  our  committee  a  couple 
of  weeks  ago.  they  made  no  recom- 
mendations. They  said  they  wanted  to 
proceed  slowly,  carefully,  and  cau- 
tiously. 

It  was  obvious  to  this  Senator,  Mr. 
President,  that  the  so-called,  and  I 
mean  so-called,  independent  regula- 
tors had  been  called  off  from  making 
legislative  recommendations  to  the 
Congress  by  the  administration.  If  the 
administration  does  not  want  any  con- 
gressional action  on  the  recommenda- 
tions made  in  the  report  of  its  own 
Brady  Commission,  it  is  following  ex- 
actly the  strategy  that  will  give  them 
the  nonaction  they  covet.  Obviously, 
as  time  passes  since  the  October  19 
crash,  concern  among  the  American 
people  and  the  Congress  diminishes. 
In  this  case,  time  is  the  friend  of  a  do- 
nothing  policy. 

But,  in  the  judgment  of  this  Sena- 
tor, a  congressional  policy  of  doing 
nothing  will  not  only  disserve  this 
country's  tens  of  millions  of  investors. 
It  also  poses  a  grim  threat  to  our  econ- 
omy. In  this  testimony  before  our 
committee,  former  Senator  Brady  told 
the  committee  that  the  present  divid- 
ed regulation  of  the  market  consti- 
tutes "a  pistol  pointed  at  our  head  and 
it  is  loaded."  In  other  words,  a  similar 
crash,  or  even  worse  crash,  could 
happen  at  any  time  unless  the  Con- 
gress acts  to  provide  unified  regula- 
tion. 

Mr.  President,  what  worries  this 
Senator  more  even  than  the  gruesome 
prospect  of  another  Black  Monday  is 
what  has  already  happened  to  our 
economy  because  of  the  excessive  vola- 
tility of  our  great  equity  markets. 
Here  is  why:  This  country  is  slipping 
deeper  and  deeper  in  debt.  Federal 
debt  is  bad.  But  that  is  not  nearly  the 
worst  of  it.  Federal  debt  has  reached 
the  scandalous  level  of  $2.6  trillion. 
But  household  debt  is  worse  at  $3  tril- 
lion, and  business  debt  is  even  more 
oppressive  at  $3.6  trillion.  Business 
that  was  $2.85  for  every  dollar  of  earn- 
ings 30  years  ago  is  now  more  than  $9 
for  every  dollar  of  earnings  and  rising 
rapidly. 

So  why  does  volatility  in  the  stock 
market  represent  increased  danger  de- 
veloping from  the  debt  problem?  Be- 
cause corporations  that  should  be 
coming  to  the  market  to  secure  more 
equity  capital  have  been  overwhelm- 
ingly dissuaded  from  seeking  equity 
capital  by  the  volatility  of  the  market. 
Do  you  doubt  it?  Then  take  a  long 
hard  look  at  these  statistics.  In  the  4 
months    following    the    October     19 


crash,  the  initial  corporate  stock  offer- 
ing fell  80  percent  below  the  stock  of- 
ferings in  the  4  months  before  the 
crash.  Even  worse  was  the  report  on 
secondary  stock  offerings.  In  the  4 
months  following  the  October  crash, 
secondary  stock  offerings  almost  dis- 
appeared. They  fell  about  95  percent 
below  the  offering  level  in  the  4 
months  before  the  crash. 

Mr.  President,  this  is  precisely  the 
opposite  of  the  policy  that  would  serve 
the  competitive  interests  of  this  coun- 
try. This  failure  to  use  our  capital 
markets  to  increase  equity  capital  at  a 
time  when  debt  Is  soaring  is  making 
our  business  economy  more  fragile  and 
more  vulnerable  to  a  recession  than  it 
has  ever  been.  Our  huge  business  debt 
will  require  massive  interest  payments 
in  bad  times  as  well  as  good. 

I  have  talked  often  about  how  this 
demand  for  interest  service  will  divert 
cash-flow  from  corporate  investment 
in  research  and  other  policies  that 
would  improve  competitiveness.  The 
even  more  serious  damage  will  come 
from  the  huge  burden.  As  the  econom- 
ic recovery  slows  down,  more  and  more 
American  firms  will  become  insolvent. 
More  and  more  will  fail.  As  we  move 
into  the  next  recession,  the  failure  will 
become  a  torrent.  That  could  precipi- 
tate this  country's  first  depression  in 
50  years. 

Here  is  the  real  reason  why  the  Con- 
gress should  act  promptly  and  deci- 
sively to  put  the  Brady  Commission's 
recommendations  that  would  begin  to 
reduce  our  stock  market  volatility  into 
effect. 


MESSAGE  FROM  THE  HOUSE  OF 
REPRESENTATIVES— H.R.  3 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hays,  one  of  its 
clerks,  announced  that  the  House 
agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  H.R.  3  enti- 
tled, "An  Act  to  enhance  the  competi- 
tiveness of  American  industry,  and  for 
other  purposes." 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  congratulate  the  clerk  on 
being  able  to  bow  with  such  a  fantastic 
load.  I  understand  this  weighs  much 
more  than  20  pounds,  and  I  wish  I 
would  move  to  send  it  back  to  the 
House  because  it  is  too  heavy,  but  I 
guess  it  is  too  late  for  that. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  the 
weight  of  the  bill  is  indicative  of  the 
weight  of  the  impact  that  the  trade 
legislation  will  have  on  the  competi- 
tiveness position  of  this  country.  I 
hope  that  I  can  highlight  one  aspect 
of  that  bill  which  has  received  all  too 
little  attention. 


NATIONAL  SECURITY  AND  THE 
TRADE  BILL 

Mr.  BYRD.  Trade  has  a  major  na- 
tional security  concern.  Simply  stated, 
our  economic  strength  and  technologi- 
cal leadership  are  central  elements  of 
our  national  security.  Economic  poli- 
cies must  be  viewed  and  considered 
with  their  national  security  implica- 
tions as  an  integral  part  of  that  con- 
sideration. This  has  not  been  the  case 
in  the  past.  It  is  still  not  generally  rec- 
ognized. The  Reagan  administration, 
particularly  the  State  Department  and 
the  National  Security  Council,  does 
not  regard  trade  apparently  as  a 
matter  which  should  be  viewed  from 
the  perspective  of  our  national  securi- 
ty. But,  there  is  a  growing  realization 
that  the  two  are  directly  related. 

This  perspective  has  recently  been 
given  additional  weight  by  the  popular 
book  by  Prof.  Paul  Kennedy,  entitled 
"The  Rise  and  Fall  of  Great  Powers." 
The  theme  of  the  book  is  that  the 
United  States  is  losing  its  position  as 
an  unrivaled  superpower  because  of 
the  weakening  of  our  economy  vis-a- 
vis the  rest  of  the  world  and  our  de- 
clining competitiveness.  While  Mr. 
Kennedy's  thesis  is  being  used  by 
some  to  argue  that  the  United  States 
should  no  longer  attempt  to  exercise 
its  power  as  the  leader  of  the  west,  the 
book  has  helped  to  focus  attention  on 
the  interrelation  of  economic  strength 
and  national  security. 

I  have  long  been  interested  in  incor- 
porating national  security  concerns 
into  our  economic  decisionmaking.  In 
1985,  I  introduced  a  bill,  S.  1533.  which 
was  designed  to  revitalize  section  232 
of  the  Trade  Expansion  Act  of  1962. 
Section  232  provides  redress  when  im- 
ports of  foreign  products  threaten  to 
impair  the  national  security  of  the 
United  States.  Unfortunately,  the  stat- 
ute has  not  been  adequately  utilized. 

This  is  alarming  when  we  consider 
what  is  at  stake.  We  run  a  serious  risk 
of  eroding  our  defense  industrial  base, 
unless  there  is  a  vigilant  attempt  to 
protect  our  domestic  defense  produc- 
tion capabilities. 

For  a  confusing  and  sometimes  elu- 
sive litany  of  reasons.  Presidents  have 
been  reticent  to  grant  relief  to  indus- 
tries filing  petitions  under  section  232. 
alleging  a  threat  to  national  security. 
My  bill  ensured  that  petitioners  filing 
cases  alleging  that  imports  threatened 
national  security  would  no  longer  have 
to  fear  that  their  cases  will  drag  on 
endlessly  for  years.  The  bill  set  reason- 
able time  limits  for  final  decisions  on 
these  petitions. 

I  am  very  pleased  that  the  central 
provisions  of  my  legislation  have  been 
incorporated  into  the  omnibus  trade 
bill.  If  the  President  signs  the  trade 
bill,  he  will  be  endorsing  the  principles 
incorporated  in  my  proposed  revisions 
to  section  232.  to  more  closely  link  na- 
tional   security    considerations    when 
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evaluating  relief  to  threatened  domes- 
tic industries. 

The  omnibus  trade  bill  also  contains 
another  important  provision  which 
recognizes  the  link  between  trade  and 
national  security— the  Exon-Florio 
provision  which  gives  the  Federal  Gov- 
ernment the  specific  authority  to  pre- 
vent the  acquisition  of  U.S.  firms  by 
foreign  companies  if  the  President  de- 
termines that  the  foreign  interest 
might  take  action  to  impair  the  na- 
tional security.  This  is  the  first  con- 
crete legislative  response  to  rising  con- 
cern about  foreign  takeovers. 

This  provision  gives  the  White 
House  a  way  to  block  such  takeovers, 
if  it  so  chooses.  Current  law  already 
provides  a  process  for  reviewing  such 
takeovers.  Under  the  new  provision, 
the  President  could  only  take  action  if 
the  current  review  procedures— or 
other  laws  including  antitrust,  envi- 
ronmental, and  defense  procurement 
acts— were  inadequate  to  protect  the 
national  security. 

That  is  as  it  should  be.  No  one  wants 
to  encourage  the  President  to  go  hunt- 
ing among  foreign  investors,  to  put  a 
chilling  effect  on  foreign  investment. 

But.  Mr.  President,  we  need  to  get 
beyond  the  idea  that  national  security 
is  solely  a  function  of  how  many 
troops  and  weapons  we  can  field.  The 
economic  well-being  of  vital  industries 
must  be  as  much  a  national  priority  as 
is  the  maintenance  of  a  strong  armed 
forces  establishment.  This  trade  bill 
makes  an  important  contribution  to 
safeguarding  our  economic  strength, 
our  national  security,  and  our  techno- 
logical leadership. 

Later  today,  at  the  conclusion  of  the 
action,  one  way  or  the  other,  on  the 
constitutional  amendment  resolution, 
the  Senate  will  proceed  to  the  confer- 
ence report,  and  debate  will  ensue  on 
this  very  important  bill,  which  re- 
ceived strong  bipartisan  support  in  the 
Senate  when  the  legislation  was 
passed  by  this  body.  Seventy-one  Sen- 
ators voted  for  this  legislation,  with 
two  supporting  Senators  absent  on 
that  occasion,  which  constituted  an 
impressive  supermajority  in  support  of 
the  legislation.  Frankly.  I  think  in 
many  respects  it  is  an  improvement 
over  the  House  bill,  but  it  is  a  compos- 
ite of  the  thinking  and  work  of  the 
conferees  of  both  Houses  reflecting 
the  thinking  and  the  work,  long  years 
of  work  as  a  matter  of  fact,  on  the 
part  of  members  of  both  parties  and 
particularly  those  on  the  Finance 
Committee  in  the  Senate  and  those  on 
the  Ways  and  Means  Committee  in 
the  House. 

But,  let  us  not  forget  that  th'is  is  a 
far  different  bill  than  the  usual  trade 
legislation  that  passes  this  body  be- 
cause this  bill  reflected  the  work  also 
of  many  other  committees.  There  are 
nine  Senate  committees  that  had 
input  into  this  bill.  And  that  is  why  it 
is  a  comprehensive  bill,  and  involves 


more  than  just  tariffs.  It  puts  this 
country  on  a  competitive  basis  as  our 
young  people  face  the  future,  and  as 
even  we  ourselves  in  our  present  day 
face  enormous  triple-digit  deficits. 

Mr.  RIEGLE.  Will  the  Senator  yield 
just  briefly  for  an  observation? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  RIEGLE.  I  will  be  brief  myself. 
But  I  want  to  just  commend  the  leader 
for  his  efforts  over  long  periods  of 
time  to  lay  the  foundation  for  this 
trade  legislation  that  has  just  come 
back  into  the  Chamber  and  was  pre- 
sented at  the  desk. 

The  difficulty  of  creating  the  cir- 
cumstances whereby  we  could  hit  this 
problem  head  on  and  develop  a  legisla- 
tive package  has  been  years  in  the 
making.  The  Senator  from  West  Vir- 
ginia more  so  than  any  other  person  I 
think  made  it  possible  for  us  to  engage 
those  issues  and  set  the  legislative 
process  in  motion  in  a  way  that  has 
produced  this  legislation.  And  in  those 
pages  that  were  just  delivered  at  the 
desk  are  a  number  of  provisions  the 
Senator  from  West  Virginia  has  devel- 
oped. He  has  worked  with  others  of  us, 
including  myself  and  other  colleagues, 
in  certain  areas  of  that  bill. 

I  think  it  is  probably  the  most  im- 
portant piece  of  legislation  to  come 
through  that  door  and  go  to  the  desk 
for  our  action  this  year,  and  for  some 
period  of  time. 

But  I  want  to  say  that  had  the  Sena- 
tor from  West  Virginia  not  been  per- 
sistent through  good  days  and  bad  to 
bring  these  issues  forward  and  have 
the  discussion  of  the  national  competi- 
tiveness, the  strategic  impact  on  our 
economy,  the  job  impact  and  so  forth, 
we  would  not  be  at  this  point  that  this 
legislation  is  now  ready  for  our  final 
action,  and  hopefully  for  the  Presi- 
dent's signature. 

So  I  thank  the  Senator  for  his  lead- 
ership. He  leads  all  the  time  in  virtual- 
ly every  area,  but  his  leadership  in 
this  area  has  been  manifest.  I  am 
deeply  grateful  for  that. 

Mr.  BYRD.  Mr.  President,  these 
words,  coming  from  a  Senator  who  has 
been,  and  still  is,  a  central  player  in 
the  development  of  this  legislation 
through  his  assigimient  on  the  Pi- 
nance  Committee,  are  very  charitable. 
I  thank  him. 

I  thank  the  Chair. 

Mr.  BREAUX  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 

Mr.  BREAUX.  I  thank  the  Chair. 

I  join  with  my  distinguished  col- 
league from  Michigan  in  commending 
the  leader  for  his  role  in  bringing  the 
trade  bill  to  the  floor,  and  hope  that 
we  will  consider  it  in  a  timely  fashion 
in  this  coming  week. 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 


THE  INF  TREATY 


Mr.  SPECTER.  Mr.  President,  I  seek 
the  floor  this  morning  to  urge  the  ma- 
jority leader  and  the  Senate  to  take  up 
the  INF  Treaty  for  floor  action  at  an 
early  date. 

The  distinguished  majority  leader  is 
quoted  in  this  morning's  press  in  two 
respects.  One  of  his  statements  I  agree 
with,  and  one  I  respectfully  disagree 
with.  Senator  Byrd  is  quoted  as 
saying:  "The  Senate  should  not  rush 
to  judgment  on  the  INF  Treaty,"  and  I 
think  that  is  correct.  Senator  Byrd  is 
also  quoted  in  this  morning's  press  as 
saying  that,  "The  date  of  the  summit 
is  not  important."  and  on  that  conten- 
tion I  respectfully  submit  that  Senator 
Byrd  is  incorrect. 

The  President  has  requested  early 
action  by  the  U.S.  Senate  on  the  INF 
Treaty,  and  I  believe  that  this  body 
should  respond  to  the  President's  re- 
quest by  taking  the  treaty  up  at  an 
early  date. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  10:30 
having  arrived,  morning  business  has 
expired. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  a  period  not  to 
exceed  5  minutes. 

Mr.  BYRD.  Mr.  President,  I  support 
the  request. 

The  distinguished  Senator  has  men- 
tioned my  name.  I  was  not  informed 
that  this  was  going  to  occur.  I  would 
appreciate  it  in  the  future. 

I  enjoy  these  exercises  with  my  dis- 
tinguished friend,  and  it  is  becoming 
apparently  a  habit  on  his  part  to  take 
issue  with  statements  that  I  am  re- 
ported to  have  made,  and  he  has  a  per- 
fect right  to  do  that.  I  would  only  like 
the  opportunity  to  know  in  advance. 
That  would  be  the  same  courtesy  I 
would  accord  him.  But  I  was  not  noti- 
fied in  advance.  I  just  saw  the  Senator 
on  the  screen. 

I  want  to  hear  what  the  Senator  has 
to  say.  I  returned  to  the  Chamber  a 
bit  late.  I  wish  he  would  repeat  that 
portion  in  which  I  believe  he  said  that 
he  agreed  with  me  and  that  portion  of 
what  was  reported  which  I  believe  he 
said  I  was  "incorrect."  I  will  listen 
with  great  interest,  and  I  may  ask  for 
time  to  respond. 

I  ask  unanimous  consent  that  the 
Senator  have  an  additional  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
may  proceed  for  an  additional  5  min- 
utes. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader  for  concurring 
in  my  request. 

I  had  taken  steps  earlier  today,  if  I 
may  say.  Senator  Byrd.  to  inform  you 
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that  I  would  take  the  floor  and  speak 
this  morning.  I  asked  my  staff  to  call 
your  staff,  and  I  believe  you  will  find 
that  staff  has  advised  staff. 

Mr.  BYRD.  I  will  check  on  that.  I 
say  to  the  Senator  that  I  was  not  ad- 
vised. If  the  Senator  made  that  effort, 
then  the  fault  was  with  us,  and  it  may 
be  inadvertent  or  otherwise.  I  am  sure 
it  was  not  intentional.  But  I  am  glad 
the  Senator  is  doing  that,  because  I 
really  enjoy  these  discussions  back  and 
forth.  I  am  happy  to  stand  on  what  I 
said  and  to  defend  it  here;  and  if  ever  I 
find  I  am  wrong,  I  will  be  happy  to 
admit  that. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader. 

I  think  you  will  find  that  before  I 
came  to  the  floor.  I  asked  my  adminis- 
trative assistant  to  contact  your  for- 
eign policy  specialist,  to  give  you  that 
notice,  because  I  think  it  is  important 
that  if  one  Senator  refers  to  another, 
there  be  notice  given,  so  that  there 
can  be  an  opportunity  to  hear  the 
entire  matter  and  to  respond. 

I  do  not  wish  to  say  anything  that 
the  distinguished  Senator  from  West 
Virginia  does  not  have  notice  of  in  ad- 
vance and  an  opportunity  to  hear  and 
a  full  opportunity  to  reply. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  SPECTER.  I  would  make  one 
prefatory  comment. 

I  am  not  making  it  a  practice  to  dis- 
agree with  the  distinguished  majority 
leader.  I  have  commented  on  two 
issues,  both  near  and  dear  to  my 
heart.  One  is  the  issue  of  the  INF;  and 
the  issue  of  summit  meetings  and 
agreements  between  the  superpowers 
has  been  a  subject  of  concern  to  this 
particular  Senator  for  a  long  time, 
going  back  to  April  19,  1982,  when  I  in- 
troduced the  first  sense-of-the-Senate 
resolution  during  the  Reagan  adminis- 
tration calling  for  a  summit,  a  resolu- 
tion which  I  repeated  in  1983,  1984, 
and  1985.  It  was  passed  on  three  occa- 
sions by  overwhelming  votes,  and  on 
one  occasion  by  a  voice  vote. 

So  that  when  I  seek  the  floor  to  ex- 
press myself  on  this  subject,  it  is  a 
matter  in  which  this  Senator  has  had 
a  deep  interest,  as  I  think  we  all  do, 
but  this  Senator  has  expressed  it  more 
on  the  floor  of  the  Senate  in  the 
course  of  the  past  7  or  8  years,  per- 
haps, than  some  other  Senators  have. 
It  is  true,  as  Senator  Byrd  has  said, 
when  he  made  the  floor  statement  on 
March  23  relating  to  a  summit  binge 
and  an  April  binge,  I  did  take  the  floor 
to  voice  disagreement  with  his  posi- 
tion. I  have  noted  the  statements  by 
the  distinguished  majority  leader  yes- 
terday, and  I  think  they  pose  a  very, 
very  important  issue,  one  which  I 
think  Senators  ought  to  speak  up  on, 
because  I  know  that  the  distinguished 
majority  leader  has  an  open  ear  and 
an  open  mind  and  is  interested  in  what 
his  colleagues  have  to  say  on  the  sub- 
ject. He  sets  the  schedule— we  respect 


that— but  he  has  always  been  very 
concerned  about  attitudes  on  both 
sides  of  the  aisle. 

I  had  said— and  I  am  delighted  to 
repeat— that  I  had  noted  the  distin- 
guished majority  leader  quoted  in  this 
morning's  press  in  two  respects. 

I  started  off  with  a  point  of  agree- 
ment, where  I  said  that  I  agreed  with 
the  tenor  of  the  majority  leader's  com- 
ment that  the  Senate  should  not  rush 
to  judgment  on  the  INF  Treaty.  I 
think  that  is  totally  true,  undeniable. 

I  said  that  I  respectfully  disagree 
with  the  expression  where  the  majori- 
ty leader  is  quoted  in  this  morning's 
New  York  Times.  I  had  sought  the 
Congressional  Record  this  morning, 
to  see  if  I  could  find  a  more  authentic 
version,  and  it  was  not  available  at  the 
time  I  left  my  office  and  came  to  the 
floor,  shortly  after  10  o'clock.  I  do  not 
know  if  the  majority  leader  spoke  on 
the  floor  for  the  Record  or  is  quoted 
in  press  conferences. 

At  any  rate,  the  New  York  Times 
contains  this  quotation  from  Senator 
Byrd:  "The  date  of  the  summit  is  not 
important."  With  that  statement,  pro- 
viding it  is  accurate.  I  respectfully  dis- 
agree. 

The  reason  I  disagree,  Mr.  President, 
is  that  I  believe  that  while  we  should 
not  rush  to  judgment,  we  should  not 
delay  our  judgment.  There  is  a  time 
and  a  tempo  for  all  matters,  and  there 
is  reason  to  believe  that  President 
Reagan  has  orchestrated  his  timing 
with  some  substantial  care.  We  have 
the  President's  refusal  early  on  in  his 
administration  to  hold  summit  meet- 
ings until  he  felt  that  he  was  ready. 
The  first  summit  meeting  was  held  in 
1985.  and  the  President 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  SPECTER.  I  ask  unanimous 
consent,  in  view  of  the  exchange,  that 
I  be  permitted  to  speak  for  an  addi- 
tional 5  minutes. 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object,  many  of  us  are 
here  today  to  debate  a  pending  issue 
that  is  set  for  a  vote  on  a  time  certain 
basis. 

If  the  distinguished  Senator  from 
Pennsylvania  wants  to  debate  the  ma- 
jority leader  on  the  time  factors  that 
dominate  the  ways  of  Presidents  and 
nations,  I  think  that  is  a  wonderful 
topic.  But  that  is  not  the  reason  we 
are  gathered  here  today,  and  I  am 
going  to  feel  constrained  to  object  to 
any  additional  request  for  time. 

I  would  be  willing  to  withhold,  if  the 
distinguished  Senator  wants  to  just 
simply  sum  up  and  complete  his  state- 
ment. But  we  have  several  Members 
on  the  floor  who  have  come  over  for 
the  particular  purpose  of  debating  the 

issue  at  hand,  and  I  do  not  think  that 
should  be  held  up  for  this  debate. 
So  I  would  be  willing  to  withhold,  if 

the  distinguished  Senator  should  have 


a  request  for  a  couple  of  minutes  to 
complete  his  statement;  but  I  would 
feel  constrained  to  object  to  an  addi- 
tional 5  minutes,  and  I  do  object. 

Mr.  BYRD.  Mr.  President,  I  think 
the  distinguished  Senator  from  Texas 
makes  a  good  point. 

I  wonder  if  the  distinguished  Sena- 
tor from  Pennsylvania  would  be  will- 
ing to  delay  his  remarks  until  after 
the  vote.  Mr.  Hollings  is  here.  Could 
we  delay  this  until  after  the  vote,  and 
until  after  Senator  Bentsen  will  have 
opened  with  his  statement  on  the  con- 
ference report  on  the  trade  bill? 

We  have  plenty  of  time  today,  and  I 
will  be  happy  to  listen  at  great  length 
to  my  friend. 

I  ask  that  the  Senator  be  allowed  to 
proceed  now  for  2  minutes  to  finish 
his  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  SPECTER.  Mr.  President,  I 
accede  to  the  request  of  the  distin- 
guished majority  leader  to  withhold 
further  comment  until  after  the  vote 
which  is  scheduled  for  11  o'clock. 

I  would  just  make  two  comments  in 
less  than  a  minute.  I  will  not  proceed 
with  my  discussion  at  this  time,  be- 
cause it  cannot  be  accomplished  in  2 
minutes.  I  will  just  note  that  some  5 
minutes  have  already  elapsed.  My 
statement  would  have  been  completed 
if  my  unanimous-consent  request  had 
been  agreed  to.  I  would  note  further 
that  it  is  a  very  customary  practice  of 
this  body  to  accord  a  Senator  5  min- 
utes where  other  Senators  are  waiting, 
and  it  is  just  a  little  surprising  to  me 
that  the  objection  has  been  lodged, 
but  I  have  noted  it,  and  I  do  yield  the 
floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  morning  business 
has  expired. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT       RELATIVE       TO 
CAMPAIGN  CONTRIBUTIONS 

AND  EXPENDITURES 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
Senate  will  now  resume  consideration 
of  Senate  Joint  Resolution  282  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  282)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  relative  to  contributions 
and  expenditures  Intended  to  affect  Con- 
gressional, and  Presidential  elections. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Pending: 

(1)  Gramm  Amendment  No.  1954,  In  the 
nature  of  a  substitute. 


(2)  Hollings  Amendment  No.  1955  (to 
Amendment  No.  1954).  of  a  perfecting 
nature. 

(3)  Hollings  Amendment  No.  1956  (to 
Amendment  No.  1955),  of  a  perfecting 
nature. 

(4)  Gramm  Motion  to  recommit  the  joint 
resolution  to  the  Committee  on  the  Judici- 
ary, with  instructions  to  report  back  forth- 
with, with  an  amendment  In  the  nature  of  a 
substitute. 

(5)  Hollings  Amendment  No.  1957  (to  the 
motion  to  recommit),  of  a  perfecting  nature. 

(6)  Byrd  Amendment  No.  1958  (to  Amend- 
ment No.  1957),  of  a  perfecting  nature. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
time  until  11  a.m.  will  be  equally  divid- 
ed and  controlled. 

Mr.  BYRD.  Mr.  President,  do  the 
two  sides  have  30  minutes  under  the 
order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  they  have  20 
minutes. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  two  sides 
have  the  original  30  minutes  they 
thought  they  had. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  rec- 
ognized. 

Mr.  GRAMM.  Mr.  President,  I  found 
myself  last  night  thinking  about  the 
remarks  that  were  made  yesterday  by 
the  distinguished  majority  leader.  In 
fact  I  woke  up  this  morning  about  4 
o'clock  thinking  about  those  remarks, 
and  I  came  to  the  conclusion  that  the 
distinguished  majority  leader  had 
raised  some  very  good  points.  But  it 
also  struck  me  that  those  points  did 
not  have  anything  to  do  with  the  issue 
that  was  before  us. 

I  remind  my  colleagues  that  the 
issue  before  us  is  whether  or  not  we 
are  going  to  amend  the  Constitution 
to  allow  the  Congress  to  adopt  a  law  in 
violation  to  the  existing  free  speech 
clauses  of  the  Constitution  to  limit 
total  political  participation  as  individ- 
uals contribute  money. 

The  distinguished  majority  leader 
talked  about  two  issues  that  are  not 
directly  related  to  that.  One  was 
people  from  another  State  contribut- 
ing to  candidates  in  a  specific  State. 
The  distinguished  majority  leader 
talked  about  West  Virginia  and  how 
he  thought  the  people  of  West  Virgin- 
ia ought  to  decide  campaigns  and.  of 
course,  we  have  had  a  continued  dis- 
cussion about  political  action  commit- 
tees. In  fact  there  was  a  time  when 
this  whole  issue  was  focused  on  politi- 
cal action  committees  and  you  can 
imagine  how  startled  I  was  when  one 
day  suddenly  we  were  not  limiting  the 
ability  of  an  individual  political  action 


committee  to  give  a  specific  amount  of 
money. 

So.  having  spent  considerable  time 
thinking  about  the  speech  yesterday 
given  by  the  distinguished  majority 
leader,  I  thought  it  would  be  helpful  if 
we  had  an  opportunity  to  address 
those  very  issues. 

So.  Mr.  President,  I  would  like  to  ask 
unanimous  consent  that  the  pending 
joint  resolution  before  us  to  amend 
the  Constitution  be  amended  striking 
everything  after  the  comma  on  line  3 
and  inserting  in  lieu  thereof  "no 
person  who  does  not  reside  in  a  State 
shall  contribute  to  a  candidate  for 
Congress  in  such  State"  and  article  I, 
"All  contributions  by  political  action 
committees  to  candidates  for  Federal 
office  are  hereby  precluded." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  have  a  better  sug- 
gestion. I  suggest  that  the  distin- 
guished Senator  vote  for  cloture  on 
this  joint  resolution  and  then  he  can 
offer  his  amendment  and  I  would  have 
an  amendment  I  would  like  to  offer  to 
his  amendment  at  that  time.  I  think 
his  amendment  could  be  made  into  a 
good  amendment.  If  he  will  proceed  in 
that  fashion,  I  think  that  is  the  way 
we  ought  to  go. 

Perhaps  we  could  work  out  some  ad- 
ditional time  and  if  he  can  assure  me, 
then,  that  once  our  two  amendments, 
his  amendment  plus  my  amendment  to 
his,  are  agreed  upon,  then  we  will  vote 
on  final  passage. 

Mr.  GRAMM.  Mr.  President,  I  was 
so  swayed  by  the  logic  of  the  distin- 
guished majority  leader  I  just  sought 
to  bring  it  right  to  the  floor  right  now. 

Mr.  BYRD.  I  am  impressed.  I  did  not 
realize  the  Senator  was  so  swayed. 

Mr.  GRAMM.  The  majority  leader 
was  eloquent  beyond  the  norm  yester- 
day. 

Mr.  BYRD.  Not  beyond  the  norm.  I 
admit  I  was  eloquent  but  not  beyond 
the  norm. 

But,  Mr.  President,  if  the  Senator 
would  agree  to  help  us  to  round  up  the 
cloture  votes  so  that  we  could  go  about 
amending  this  resolution  in  the 
proper,  thoughtful,  and  effective  way, 
I  would  love  to  participate  in  that 
amendment  process. 

Mr.  GRAMM.  Mr.  President,  if  I 
might  reclaim  my  time,  the  problem  is 
that  my  amendment  would  not  be  ger- 
mane if  I  voted  for  cloture. 

Mr.  BYRD.  We  can  arrange  for  that. 
I  am  willing  to  arrange  for  the  amend- 
ment to  be  germane. 

Mr.  GRAMM.  Mr.  President.  I  made 
a  unanimous-consent  request  to 
bring 

Mr.  BYRD.  Mr.  President.  I  reluc- 
tantly am  constrained  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  GRAMM.  I  suspected  there 
might  be  an  objection,  because  last 


night  as  I  pondered  this  address  from 
yesterday  I  wondered  why  is  it  that  we 
are  debating  an  issue  about  limiting 
political  participation  and  amending 
first  amendment  rights  and  yet  people 
keep  talking  about  issues  that  do  not 
bear  on  that  point. 

So  I  asked  myself,  whose  freedom  to 
participate  is  really  being  limited  by 
this  amendment?  Is  it  freedom  of  the 
American  Federation  of  State,  County, 
and  Municipal  Employees  PAC  that  is 
limited?  In  the  last  election  they  gave 
$1,085,858  to  Democrats  and  only 
$18,000  to  Republicans.  Their  freedom 
is  not  limited.  They  are  going  to  be 
able  to  give  Democratic  candidates 
$5,000  in  the  primary,  $5,000  in  the 
general  if  the  proposed  legislation  is 
adopted. 

Would  we  limit  the  Machinists  Non- 
partisan Political  League?  This  non- 
partisan political  league  in  the  last 
election  contributed  $1,366,750  to 
Democrats  and  $9,050  to  Republicans. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAMM.  If  I  might  get  through 
this  list,  I  will  yield. 

Would  we  limit  the  UAW  Victory 
Cap,  which  gave  Democrats  $1,421,555 
and  gave  Republicans  $14,350?  No. 

Would  we  limit  the  National  Educa- 
tion Association  PAC  which  gave 
Democrats  $1,969,276  and  contributed 
$90,157  to  Republicans?  No.  We  know 
we  do  not  limit  their  freedom  to  par- 
ticipate. 

Do  we  limit  the  freedom  of  the  Car- 
penters Legislative  Involvement  Com- 
mittee, which  gave  $876,363  to  Demo- 
crats and  $67,473  to  Republicans?  No, 
we  do  not. 

And  to  just  show  that  I  am  not  pick- 
ing on  organized  labor,  do  we  limit  the 
PAC  of  General  Electric  that  gave 
$146,180  to  Democrats  and  $96,420  to 
Republicans?  Or  General  Dynamics, 
which  gave  $187,933  to  Democrats  and 
$178,225  to  Republicans?  Or  Chrysler 
Corp.  PAC.  which  gave  $137,175  to 
Democrats  and  $75,995  to  Republi- 
cans? No. 

In  fact,  we  are  not  effecting  PAC's 
here  and  the  truth  is  that  the  Demo- 
crats who  are  candidates  for  Federal 
office  get  far  more  money  from  politi- 
cal action  committees  than  Republi- 
cans. 

Now.  I  thought  to  myself.  Mr.  Presi- 
dent, if  we  are  not  limiting  them,  who 
are  we  limiting?  That  is  the  point  I 
want  to  make  to  my  colleagues  here 
today.  And  I  want  to  just  pick  an  elec- 
tion and  pick  some  real  people  and  tell 
you  who  is  limited  by  this  amendment. 

In  1983,  I  resigned  from  Congress 
and  went  back  home  and  ran  again, 
and  I  do  not  want  to  go  into  all  the  de- 
tails of  the  election,  but  I  sent  out  a 
letter  and  I  said  in  that  letter,  I  have 
resigned  from  Congress  and  I  am  run- 
ning for  reelection  and  here  are  the 
things  I  believe,  and  I  ended  the  letter 
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with   a   quote   from   William   Barrett 
Travis  at  the  Alamo. 

And  that  letter  raised  over  $80,000. 
Who  contributed  to  that  letter? 

Well,  a  guy  named  Dickie  Flatt.  a 
printer  from  Marfa.  contributed.  He 
runs  a  print  shop  in  Marfa.  It  is  open 
to  7  to  8  o'clock  every  night.  It  is  open 
on  weekends.  Whether  you  see  him  at 
Boy  Scouts  or  Methodist  Church  or 
PTA,  he  never  gets  the  blue  ink  off 
the  end  of  his  fingers. 

Now,  under  this  proposal,  if  Dickie 
Flatt  contributed  late  in  the  campaign 
and  the  person  he  contributed  to  had 
reached  this  arbitrary  limit,  he  could 
not  participate. 

Jack  and  Annabelle  Parrell,  in  my 
old  congressional  district,  run  a  little 
shop.  He  does  the  work  on  transmis- 
sions; she  does  the  bookkeeping.  They 
contributed  to  that  campaign. 

Jose  Montemayor  runs  Jose's,  a  little 
restaurant  in  my  home  town.  His 
mama  does  the  cooking.  His  brother 
tends  the  cash  register. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  has  expired. 

Mr.  GRAMM.  Will  the  Senator  yield 
me  3  additional  minutes. 

Mr.  McCONNELL.  Mr.  President,  I 
would  say,  provided  the  Senator  from 
Kentucky  retains  3  minutes  to  close,  I 
would  be  happy  to  yield  additional 
time  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  you  can  yield  to 
him. 

Mr.  McCONNELL.  Could  I  retain  3 
minutes  to  close,  Mr.  Leader? 
Mr.  BYRD.  Oh,  by  all  means. 
Mr.  McCONNELL.  I  yield  3  addition- 
al minutes  to  the  Senator  from  Texas. 
Mr.  GRAMM.  Finally,  Mr.  President 
late  in  my  campaign  I  got  a  contribu- 
tion  from  Sister   Mary  John.   Sister 
Mary  John  wrote  me  a  letter  saying 
she  got  $25  a  week  for  incidentals  and 
so   she   put   $5   of   that   every   week 
during  that  campaign  into  my  race  as 
a  contribution. 

Now  I  do  not  know  Sister  Mary 
John,  but  I  can  tell  you  that  there  is 
nothing  wrong  with  the  Sister  Mary 
Johns  of  this  world,  who  believe  in 
somebody,  contributing  to  their  cam- 
paign. 

What  this  amendment  does  not  do, 
it  does  not  limit  the  influence  of  politi- 
cal action  committees.  It  does  not  limit 
the  influence  of  rich  people.  It  limits 
the  ability  of  the  American  people  to 
participate.  And  it  is  partisan  in 
nature  because  it  looks  at  what  those 
who  represent  special  interests  and 
those  who  ride  in  the  wagon  can  raise 
from  those  special  interests  and  then 
it  seeks  to  set  limits  which  limit  the 
ability  of  the  people  who  do  the  work, 
pay  the  taxes,  pull  the  wagon  and 
make  America  a  great  Nation;  it  limits 
their  ability  to  participate. 

There  is  nothing  wrong  with  the 
Sister  Mary  Johns  being  involved  in 
the  political  process? 


Now.  maybe  if  my  party  opposed  vol- 
untary prayer  in  the  schools  and  did 
not  protect  the  lives  of  the  unborn,  I 
would  be  afraid  of  the  Sister  Mary 
Johns,  but.  thank  goodness,  my  party 
stands  up  for  those  principles  and  I 
want  her  involved  and  I  want  Dickie 
Flatt  involved  and  I  want  Jose  Monte- 
mayor involved  and  I  want  Jack  and 
Annabelle  Farrell  involved.  And  quite 
frankly,  the  problem  with  American 
democracy  is  a  lack  of  involvement.  So 
if  our  colleagues  want  to  limit  the 
amount  that  can  be  given,  let  them  do 
it,  limit  the  amount  an  individual  can 
give,  eliminate  PAC's,  but  do  not  deny 
freedom  of  speech  to  the  American 
people. 

Mr.  BYRD  and  Mr.  HOLLINGS  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  South  Carolina  has  not  had 
an  opportunity  to  respond.  I  yield  to 
the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  a  very  serious  subject  matter 
here  that  is  being  obscured  and  obfus- 
cated by  the  Senator's  colorful  yarns 
about  Sister  Mary  John  and  Dickie 
Flatt  and  all  the  other  wonderful 
people  of  the  State  of  Texas.  The  only 
thing  that  the  distinguished  Senator 
from  Texas  said  worth  listening  to  was 
his  quote  from  William  Barrett  Travis 
of  Edgefield,  SC.  I  rather  liked  that, 
because  Travis  went  down  to  save 
Texas  from  the  Mexicans  taking  over, 
just  as  we  today  are  trying  to  save 
Texas  from  the  money  taking  over. 
That  is  what  is  the  crux  of  this  debate, 
not  Kibbles  'n  Bits  and  cat  food  and 
cosmetics  and  all  the  Billy  Bobs  who 
financed  the  Senator  from  Texas's 
campaign. 

We  started  way  back  in  1911.  77 
years  ago.  with  the  Federal  Corrupt 
Practices  Act.  Later,  this  U.S.  Senate 
limited  the  amount  of  expenditure  in 
campaigns.  The  Senate  limited  ex- 
penditures to  $195,000  in  the  case  of 
Henry  Ford  versus  Truman  Newberry. 
Again  in  the  case  of  Frank  L.  Smith, 
who  was  elected  to  the  Senate  in  1926, 
the  Senate  refused  to  allow  him  to  be 
sworn  in— in  part  because  exorbitant 
sums  were  received  and  dispensed  by 
his  campaign.  We  did  so  under  our  au- 
thority in  article  I,  section  5  of  the 
Constitution,  which  empowers  the 
Senate  to  determine  the  qualifications 
of  its  own  membership. 

When  Mr.  Frank  Smith  presented 
himself  at  that  door,  they  said,  "No, 
you  spent  too  much.  You  spent  too 
much  in  your  campaign.  It  is  corrup- 
tive and  you  shall  not  be  seated." 

So  it  was  no  surprise  that,  in  1974, 
we  thought  we  had  that  same  author- 
ity to  limit  expenditures.  It  was  clearly 
affirmed  in  many,  many  previous  deci- 
sions. Then  we  were  blindsided  by  the 
corrupt  and  contradictory  Buckley 
versus  Valeo  decision  which  said,  "Oh, 


no,  with  respect  to  contributions,  the 
freedom  of  speech  can  be  limited.  But, 
oh.  yes.  with  respect  to  the  actual  ex- 
penditure, the  freedom  of  speech 
could  not  be  limited." 

Then  with  S.  2  we  danced  all  around 
this  place  trying  to  agree,  with  the 
carrot-and-stick  approach,  to  persuade 
candidates  to  accept  limits  voluntarily. 
We  went  through  eight  cloture  votes, 
and  now  we  are  again  trying  to  get  to 
the  fundamental  issue.  The  Senator 
from  Kentucky  yesterday  said,  as  I 
quote  from  page  S  4458  of  yesterday's 
Congressional  Record:  "There  is 
nothing  inherently  evil  about  money 
and  politics, "  so  long  as  it  is  properly 
disclosed.  "Let  the  candidates  take 
their  best  hold." 

What  he  is  saying  is,  let  the  candi- 
dates take  their  best  financial  hold 
and  those  who  have  the  money  will 
get  the  best  hold  and  those  who  are 
poor  and  not  as  affluent  will  get  no 
hold  at  all.  In  other  words,  they  will 
get  no  free  speech. 

Now,  the  way  to  resolve  the  cam- 
paign finance  mess  is  not  to  get  side- 
tracked by  the  issues  of  out-of-State 
contributions,  or  the  cost  of  cosmetics, 
or  how  the  Senator  from  Texas  raised 
money  for  his  campaign.  That  is  non- 
sense. We  seek  only  to  give  Congress 
the  authority,  as  this  constitutional 
amendment  proposes,  to  limit  cam- 
paign expenditures.  We  are  talking 
strictly  about  limiting  the  amplifica- 
tion of  a  candidate's  message.  We  are 
not  talking  about  free  speech. 

There  are  many  ways  to  exercise 
that  freedom  of  speech  other  than 
with  money,  as  the  Senator  from  Wis- 
consin has  proved  by  being  reelected 
time  and  again,  the  last  time  by  spend- 
ing only  $145  compared  to  his  oppo- 
nent's. $133,000. 

All  of  us  who  have  been  candidates 
know  that  the  freedom  of  speech  is 
not  affected  by  putting  limits  on  cam- 
paign expenditures.  Likewise,  the  fifth 
amendment  is  not  involved.  So  let  us 
not  be  distracted  by  these  red  her- 
rings. 

Opponents  of  S.  282,  like  the  Sena- 
tor from  Kentucky,  ooze  sweetness 
and  cooperation,  saying  "Why,  in  a  bi- 
partisan fashion,  we  could  easily  pass 
a  little  bill  here.  We  can  all  get  togeth- 
er and  let  the  bitterness  pass." 

And  then,  when  you  actually  try  to 
get  together  in  a  bipartisan  fashion,  as 
happened  eight  times  under  S.  2.  they 
say,  "Oh,  no,  we  can't  even  vote.  We 
want  to  talk  it  to  death."  They  are  fili- 
bustering, they  don't  want  a  vote. 
They  don't  want  a  solution  to  the  cam- 
paign finance  mess  because  they  are 
happily  wallowing  in  it. 

Similarly,  the  Senator  from  Rhode 
Island  takes  the  floor  to  say,  "Why 
waste  time  with  the  constitutional 
amendment?  Let's  get  to  it;  do  it  with 
conventional  legislation."  He  said, 
"Even  if  we  pass  the  amendment,  we 
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will  then  have  to  pass  a  bill."  I  repeat, 
we  tried  to  get  such  a  vote  eight  times 
under  the  distinguished  majority  lead- 
er's bill.  They  would  not  allow  a  vote. 
Yet  now  they  have  the  gall  to  wax  ro- 
mantic about  Sister  Mary  Johns  and 
Dicky  Flatt  and  all  the  rest  of  the 
nonsense. 

And  so  we  must  live  with  the  corrup- 
tion that  has  been  visited  upon  this 
body.  We  are  distracted  and  stymied 
by  all  the  so-called  windows  and 
"Don't  make  us  come  back  until  Tues- 
day because  I  have  a  lunch  on 
Monday,"  and  "Let's  hurry  up  and  get 
out  on  Thursday  because  I  have  a 
fundraiser  on  Friday,"  and  "Let's  have 
a  window  this  evening"  and  "We 
cannot  continue  the  debate  tonight  be- 
cause there  are  some  money  people 
downtown  waiting  on  me."  It  is  outra- 
geous. It  has  to  stop  and  we  should 
not  be  distracted  or  deflected  with  this 
nonsense  from  the  opposition  and 
their  attempt  to  prevent  a  vote. 

I  retain  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Senator  from  Kentucky  has  3 
minutes. 

Mr.  McCONNELL.  How  much  does 
the  other  side  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Eight  minutes. 

Mr.  McCONNELL.  Mr.  President,  it 
is  no  diversion  and  it  is  no  shenanigan. 
The  issue  before  us  today  is  freedom 
of  speech. 

Common  Cause,  the  Washington 
Post,  the  American  Civil  Liberties 
Union,  all  agree  that  the  issue  is  free- 
dom of  speech. 

What  did  the  Supreme  Court  say  in 
Buckley  against  Valeo?  We  have  had 
this  decision  put  down  because  it  was  5 
to  4.  The  Japanese  internment  deci- 
sion was  8  to  1.  Was  this  a  good  deci- 
sion? Obviously  not.  Some  of  the  best 
decisions  the  Supeme  Court  has  ever 
made  have  been  5  to  4  and  the  Su- 
preme Court  said  in  Buckley  against 
Valeo: 

The  first  amendment  denies  Government 
the  power  to  determine  that  spending  to 
promote  one's  political  views  is  wasteful,  ex- 
cessive, or  unwise. 

You  could  not  be  any  more  clear 
than  that,  Mr.  President.  That  is  what 
the  Supreme  Court  said.  What  this  is 
about  is  the  first  amendment  to  the 
Constitution.  We  have  never  sought  to 
amend  it  before.  It  would  be  unprece- 
dented to  begin  to  tamper  with  the 
first  amendment  to  snuff  out  the  op- 
portunity to  contribute  to  the  people 
Senator  Gramh  was  talking  about  all 
across  America  who  participate  in  the 
political  process  by  making  a  limited, 
fully  disclosed  contribution.  There  is 
absolutely  nothing  wrong  with  that. 

What  this  whole  debate  is  about  is 
partisan  advantage.  What  the  opposi- 
tion seeks  to  do  is  put  a  limitation  on 
the  number  of  individual  fully  dis- 
closed contributions  you  can  have  in  a 


political  campaign  in  America;  to  snuff 
out  the  voices  of  those  little  people 
across  America  who  want  to  contrib- 
ute to  the  process. 

Why  do  they  want  to  contribute 
their  money,  Mr.  President?  I  will  tell 
you  why.  They  are  busy.  They  are  op- 
erating a  pharmacy  or  a  small  busi- 
ness, tending  to  their  creating  wealth, 
as  the  Senator  from  Texas  said;  creat- 
ing the  wealth  in  America. 

As  the  Senator  from  Texas  put  it, 
they  are  pulling  the  wagon.  They  are 
not  in  the  wagon.  They  are  making 
jobs  and  making  things  happen  and 
creating  products  and  they  are  busy 
and  their  idea  of  participation  is  to 
send  a  check  to  their  favorite  candi- 
date and  that  is  what  this  Is  all  about. 
We  want  to  protect  that  right  which  is 
an  integral  part  of  the  American  polit- 
ical process. 

The  other  side  does  not  do  as  well 
with  those  little  Main  Street  contribu- 
tors so  they  want  to  put  that  limit  on. 
So  the  so-called  soft  money,  which  is 
already  an  enormous  problem  in 
American  politics,  will  go  on  undis- 
closed and  unchecked.  That  is  what 
the  issue  is  about. 

The  very  thought  that  we  would 
tamper  with  the  first  amendment  to 
the  Constitution  of  the  United  States 
in  order  to  snuff  out  the  rights  to  par- 
ticipate of  those  people  on  Main 
Street  America,  it  seems  to  me,  is  in- 
comprehensible. But  we  could  have 
important,  meaningful  campaign  fi- 
nance reform.  We  took  the  first  step  3 
days  ago  on  an  amendment  offered  by 
the  Senator  from  Kentucky  to  the  lob- 
bying bill  which  would  prohibit  mil- 
lionaires from  anteing  up  a  lot  of  their 
own  money  and  then  repaying  them- 
selves after  the  election.  We  could  do 
something  tomorrow  about  the  cost  of 
television. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3  minutes 

Mr.  McCONNELL.  I  ask  unanimous 
consent  for  2  more  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  McCONNELL.  We  could  do 
something  tomorrow  about  the  cost  of 
television.  We  could  do  something  to- 
morrow about  the  influence  of  PAC's 
if  we  want  to.  There  are  a  lot  of  things 
that  could  pass  this  body  in  a  biparti- 
san fashion  that  would  amount  to 
meaningful,  important  campaign  fi- 
nance reform.  But  that  is  not  what  we 
are  talking  about.  One  side  wants  to 
snuff  out  the  opportunity  to  partici- 
pate. They  are  willing  to  go  so  far  as 
to  amend  the  U.S.  Constitution  to  do 
it  and,  Mr.  President,  I  think  it  is  safe 
to  say  after  10  cloture  votes,  first  on  S. 
2  and  now  on  the  constitutional 
amendment,  that  that  notion  of  snuff- 
ing out  that  opportunity  to  participate 
is  not  going  anywhere. 

So  I  hope  that  we  will  move  on  to 
other   issues,   other   things   that   are 


more  important  to  America  and  get  on 
about  the  business  of  the  Senate. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BYRD.  How  much  time  do  we 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Heflin).  Eight  minutes. 

Mr.  BYRD.  Would  the  Senator  like 
to  go  first? 

Mr.  HOLLINGS.  My  colleague  may 
go  ahead.  You  take  5  minutes;  I  will 
get  3. 

Mr.  BYRD.  I  request  the  Chair  to 
let  me  know  when  I  have  consumed  4 
minutes. 

Mr.  President,  I  am  almost  moved  to 
tears  by  all  of  these  stories  about  de- 
priving the  little  people  of  an  opportu- 
nity to  contribute  and  depriving  the 
people  of  this  country  of  the  ability  to 
participate. 

We  hear  about  the  Sister  Mary 
Johns  and  so  on. 

I,  too.  shall  tell  a  story  of  voter  par- 
ticipation. We  had  to  meet  in  a  garage 
on  a  Sunday  afternoon  when  I  first 
ran  for  Congress,  which  was  while  the 
junior  Senator  from  Kentucky  was 
still  cutting  his  teeth,  probably.  I  have 
been  around  in  this  political  arena  a 
long  time  and  I  have  seen  the  so-called 
little  people  participate. 

I  can  remember  the  little  old  lady, 
on  that  Sunday  afternoon.  I  was 
trying  to  take  up  a  little  collection  and 
the  whole  State  machine  wanted  to 
throw  me  off  the  ticket.  My  own  Gov- 
ernor wanted  to  take  me  off  the  ticket. 
I  had  to  appeal  to  the  little  people  and 
the  little  old  lady— her  name  was  not 
Mary  John.  It  does  not  make  any  dif- 
ference. Let  us  say  she  was  a  Sister 
Mary  John 

She  said:  "Brother  Byrd,  I  have  only 
got  $1  to  give,  but  I  give  it  here  and 
now,  and  with  it  goes  a  prayer." 

Mr.  GRAMM.  Amen. 

Mr.  BYRD.  Amen. 

So  the  Senator  is  not  telling  this 
Senator  anything  new  about  the  par- 
ticipation of  the  little  people.  I  have 
always  had  to  depend  upon  the  man  in 
the  street;  the  man  who  works  with 
his  hands  and  earns  his  bread  by  the 
sweat  of  his  brow.  Those  are  the 
people  I  have  to  depend  on. 

I  do  not  want  to  have  to  depend  on 
those  fat  cats  all  over  the  country  who 
do  not  elect  me  but  who,  to  their 
credit,  are  interested  in  my  party  and 
who  want  to  see  my  party  continue  to 
win  elections. 

But  they  will  be  just  as  happy  as  I 
will  be  if  we  ever  pass  legislation  that 
puts  a  limitation  on  campaign  spend- 
ing. I  am  sure  they  are  tired  of  seeing 
us  Senators  coming  to  them  with  our 
hands  out,  saying:  we  need  money; 
money. 

Those  on  the  other  side  this  morn- 
ing are  trying  to  deflect  the  attention 
of  the  viewers  and  the  listeners,  away 
from  the  real  issue  here  today.  Let  me 
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just  read  what  we  are  talking  about. 
This  is  the  constitutional  amendment 
language  that  the  distinguished  Sena- 
tor from  South  Carolina  proposes: 

Section  1.  Congress  shall  have  power  to 
set  limits  on  campaign  expenditures. 

Now,  we  can  have  all  these  argu- 
ments about  the  details  of  the  legisla- 
tion when  the  time  comes.  That  is  not 
what  we  are  supposed  to  be  doing 
today.  We  are  debating  a  constitution- 
al amendment  that  lets  the  people 
judge.  It  lets  the  people  have  a  voice 
in  whether  or  not  Congress  should  be 
able  to  limit  campaign  expenditures. 

If  this  constitutional  amendment 
passes  by  two-thirds  of  both  Houses 
and  is  ratified  by  three-fourths  of  the 
State  legislatures,  then  the  Congress 
will  discuss  and  debate  legislation  to 
be  enacted  pursuant  to  that  constitu- 
tional amendment.  Only  then. 

But  here  our  friends  today  are 
trying  to  obfuscate  the  issue  and  cloud 
the  issue.  fu2z  it  up  by  talking  about 
the  law  that  Congress  will  have  an  op- 
portunity to  discuss  and  debate  at 
length  pursuant  to  the  constitutional 
amendment  when  that  time  comes. 
The  issue  here  today  is  whether  we 

will  stop  the  bidding 

The  PRESIDING  OFFICER.   Four 
minutes  have  expired. 
Mr.  ROLLINGS.  Go  ahead. 
The    PRESIDING    OFFICER.    You 
have  1  more  minute. 

Mr.  BYRD.  I  thank  the  Chair  and  I 
ask  for  2  additional  minutes  as  the  dis- 
tinguished Senator  from  Kentucky 
did. 
Mr.  ROLLINGS.  Yes. 
The  PRESIDING  OFFICER.  With- 
out objection,  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  real 
issue  here  is.  Are  we  going  to  stop  this 
money  chase?  Are  we  going  to  stop 
this  bidding?  Having  Senate  seats  go 
to  the  highest  bidders,  the  candidates 
who  can  go  out  and  raise  the  most 
money? 

My  Republican  friends  have  talked 
about  PAC's.  Let  us  have  an  aggregate 
limitation  on  PAC  contributions  to 
any  candidate.  That  will  not  only 
affect  the  labor  PAC's,  that  will  also 
affect  the  business  and  professional 
PAC's  as  well.  Let  us  just  limit  it  on  all 
of  them.  But  they  will  still  have  an  op- 
portunity to  participate.  And  so  will 
the  little  people. 

The  legislation  that  we  on  this  side 
have  been  trying  to  get  some  action  on 
in  the  Senate  would  allow  the  little 
people  to  participate  and  would  limit 
overall  campaign  expenditures. 

That  is  all  we  are  asking.  Let  us  put 
a  limitation  on  campaign  expendi- 
tures. Let  us  also  put  a  limitation  on 
the  aggregate  contributions  that 
PAC's  can  make  to  any  single  candi- 
date. 

Mr.  President.  I  ask  for  1  more 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


April  22,  1988 


April  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


8459 


Mr.  BYRD.  Mr.  President,  the  issue 
here,  however,  is  let  the  people  speak. 
Are  our  Republican  friends  afraid  to 
leave  it  in  the  hands  of  the  people 
from  whom  this  Constitution  derives 
its  being? 

On  this  side  of  the  aisle,  are  we 
afraid  to  let  the  people  judge?  That  is 
all  we  are  asking.  We  need  not  be  de- 
bating the  details  of  the  law  which 
will  be  discussed  and  passed  upon  by 
the  Congress  pursuant  to  the  constitu- 
tional amendment  when  it  is  once  rati- 
fied. That  merely  beclouds  the  issue. 

Those  people  out  there  watching 
through  that  camera,  are  we  saying  we 
are  afraid  to  let  them  make  a  judg- 
ment? All  we  are  asking  is  that  they  be 
given  an  opportunity,  an  opportunity 
through  their  elected  representatives 
here,  to  vote  on  a  constitutional 
amendment.  They  do  not  have  to 
ratify  it.  If,  in  their  wisdom,  they 
think  it  should  be  rejected,  they  will 
not  ratify  it  in  three-fourths  of  the 
legislatures. 

Are  we  afraid?  This  language  which, 
once  more,  says:  "Congress  shall  have 
power  to  set  limits  on  campaign  ex- 
penditures." 

Why  not  let  the  people  speak? 

Mr.  President,  how  much  time  re- 
mains on  this  side? 

The  PRESIDING  OFFICER.  Two 
minutes  and  forty  seconds. 

Mr.  McCONNELL.  I  say  to  the  dis- 
tinguished majority  leader.  I  have 
been  asked  to  object  to  any  further  ex- 
tensions if  we  are  about  ready  to  wrap 
up  here. 

Mr.  GRAMM.  If  the  distinguished 
leader  will  yield,  the  majority  has  1 
more  minute  than  the  minority,  and  I 
would  like  to  ask  if  I  might  have  1 
minute  to  balance  out  the  time  since 
the  distinguished  majority  leader  took 
one? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  controls 
the  time. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senator  from  South  Carolina 
have  4  minutes  in  total  and  that  the 
Senator  from  Texas  have  his— what 
does  he  want?  One  minute? 

Mr.  GRAMM.  If  he  is  going  to  have 
4.  Mr.  President,  I  would  like  to  have  4 

oc  well. 

Mr.  BYRD.  Well,  well 

Mr.  GRAMM.  I  will  take  one. 

Mr.  BYRD.  No,  no,  let  the  Senator 
have  3. 

Mr.  McCONNELL.  How  much  time 
remains,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  1 
minute  and  15  seconds. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  ROLLINGS.  Mr.  President,  not 
on  my  time. 

Mr.  McCONNELL.  Mr.  President, 
how  much  time  remains? 


The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  1 
minute  and  36  seconds. 

Mr.  ROLLINGS.  Mr.  President.  I 
object,  and  let  me  address  the  Senate. 
No.  1,  the  gentleman  who  says  he 
wants  the  little  people  to  participate  is 
exactly  part  of  the  crowd  that  opposes 
repeal  of  the  Hatch  Act,  whose  sole 
purpose  is  to  prevent  the  little  people 
from  participating. 

I  have  heard  enough  of  this.  We 
have  successfully  limited  contribu- 
tions. We  have  legislated  all  kinds  of 
limitations,  beginning  with  the  Feder- 
al Corrupt  Practices  Act  in  1911;  and 
in  the  case  of  Henry  Ford  versus 
Truman  Newberry  where  we  said  that 
expenditures  of  $195,000  were  too 
much;  and  in  the  case  of  Frank  L. 
Smith,  who  was  denied  his  seat  in  the 
Senate  in  part  because  he  has  spent 
exorbitant  sums  in  his  election  cam- 
paign. 

Using  that  same  power,  we  passed 
the  Federal  Election  Act  Amendments 
of  1974.  which  was  discombobulated 
by  Buckley  versus  Valeo.  Our  task 
today  is  to  undo  the  damage  of  Buck- 
ley, but  we  are  being  blocked  by  a  will- 
ful minority.  This  will  be  the  10th  clo- 
ture vote,  the  10th  time  these  Sena- 
tors have  blocked  reform.  Let  us  be 
clear.  They  are  not  just  filibustering 
this  bill.  They  are  trying  to  financially 
filibuster  themselves  into  office.  Their 
dream  is  to  raise  astronomical 
amounts  of  money  so  that  they  can 
drown  out  their  opponents  and  finan- 
cially filibuster  themselves  into  office. 
That  is  what  they  are  about,  let's  be 
plain. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 


QUORUM  CALL  WAIVED 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  of  11  a.m.  having  arrived,  under 
the  previous  order,  the  clerk  will 
report  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  Hol- 
lings  amendment.  No.  1957.  to  the  Gramm 
motion  to  recommit  with  instructions  S.J. 
Res.  282,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions  and 
expenditures  intended  to  affect  congression- 
al and  Presidential  contributions. 

Senators  Ernest  P.  HoUings,  Terry  San- 
ford,  Dennis  DeConcini,  Brock  Adams. 
Spark  Matsunaga,  Bob  Graham.  Lawton 
Chiles,  J.J.  Exon,  Paul  Simon.  Wyche 
Fowler.  Jr..  Barbara  A.  Mikulski.  Tom 
Daschle.  Claiborne  Pell,  David  L.  Boren,  Jay 
Rockefeller,  Dale  Bumpers,  Don  Riegle, 
Alan  Cranston,  John  Melcher.  and  Robert 
C.  Byrd. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Rollings 
amendment.  No.  1957.  to  the  Gramm 
motion  to  recommit  with  instructions 
Senate  Joint  Resolution  282.  a  pro- 
posed constitutional  amendment  rela- 
tive to  campaign  contributions  and  ex- 
penditures, shall  be  brought  to  a 
close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  and  the  Sen- 
ator from  Nevada  [Mr.  Reid]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],  and  the  Senator  from  Idaho 
[Mr.  Symms]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  53, 
nays  3*7,  as  follows: 

[Rollcall  Vote  No.  108] 
YEAS-53 


Adams 

Fowler 

Nunn 

Baucus 

Glenn 

Pell 

Bentsen 

Graham 

Pressler 

Bingaman 

Harkin 

Proxmire 

Boren 

Heflin 

Pryor 

Bradley 

Hollings 

Riegle 

Breaux 

Inouye 

Rockefeller 

Bumpers 

Johnston 

Roth 

Burdick 

Kassebaum 

Rudman 

Byrd 

Kerry 

Sanford 

Chiles 

Laulcnberg 

Sarbanes 

Conrad 

Leahy 

Sasser 

Cranston 

Levin 

Shelby 

Daschle 

Melcher 

Simon 

DeConcini 

Metzenbaum 

Specter 

Dodd 

Mikulski 

Stennis 

Exon 

Mitchell 

Wirlh 

Ford 

Moynihan 
NAYS-37 

Armstrong 

Gramm 

Nickles 

Bond 

Grassley 

Quayle 

Boschwitz 

Hatch 

Simpson 

Chafee 

Hatfield 

Stafford 

Cochran 

Heinz 

Stevens 

Cohen 

Helms 

Thurmond 

D'Amato 

Humphrey 

Trible 

Danforth 

Kasten 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

McCain 

Weicker 

Durenberger 

McClure 

Wilson 

Evans 

McConnell 

Gam 

Murkowski 

NOT  VOTING- 

-10 

Biden 

Karnes 

Reid 

Dixon 

Kennedy 

Symms 

Gore 

Matsunaga 

Hecht 

Packwood 

Mr.  BYRD.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  53,  the  nays  are 
37.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  BYRD  addressed  the  Chair. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT       RELATIVE       TO 
CAMPAIGN  CONTRIBUTIONS 

AND  EXPENDITURES 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Conversations 
will  be  conducted  in  the  Cloakrooms 
or  outside  the  Chamber. 

Mr.  BYRD.  Mr.  President,  on  this 
vote  today— may  we  have  order  in  the 
Senate? 

The  PRESIDING  OFFICER.  Con- 
versations will  please  be  taken  to  the 
Cloakrooms. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Fifty-three  Senators  voted  for  clo- 
ture. Thirty-seven  Senators  voted 
against  cloture.  Ten  Senators  did  not 
vote.  Of  the  10  Senators  who  did  not 
vote,  6  would  have  voted  for  cloture. 
One  of  those  six  would  be  unable  to 
cast  a  vote  for  cloture  in  the  event  we 
were  to  have  another  vote  in  the  next 
few  days.  Senator  Biden.  But  there  are 
6  other  votes  definitely  to  add  to  the 
53  which  would  put  the  Senate  to  59 
votes  for  cloture.  We  are  within  strik- 
ing distance  of  only  one  vote. 

I  have  discussed  this  with  the  distin- 
guished Senator  from  South  Carolina, 
and  we  recognize  that  certainly  it  is 
not  outside  the  realm  of  possibilities 
for  60  Senators  to  vote  for  cloture  on 
this  matter. 

I  hope  there  will  be  in  due  time 
some  Senators,  who  thus  far  have  indi- 
cated support  in  one  or  more  fashions 
heretofore,  or  at  least  an  inclination  to 
give  support,  who  might  reconsider 
and  vote  for  cloture. 

We  are.  as  I  say,  within  striking  dis- 
tance, which  is  closer  than  Robert 
Byrd  was  able  to  get  on  the  bill  intro- 
duced by  Senators  Boren  and  Byrd. 

So  I  congratulate  the  distinguished 
Senator  from  South  Carolina  in  get- 
ting 53  votes  with  6  others  out  there 
for  sure,  or  59  votes,  depending  upon 
illnesses  and  absences. 

Mr.  ROLLINGS.  Will  the  distin- 
guished Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished leader. 

Really,  in  essence,  the  credit  goes 
not  to  me  or  to  the  distinguished 
leader.  The  fact  is  that  the  public  is 
beginning  to  understand  the  depths  of 
the  corruption,  and  they  are  not  dis- 
tracted by  bogus  claims  that  we  are 


tampering  with  the  freedom  of  speech. 
I  would  never  try  and  I  would  never 
succeed  in  trying  to  inhibit  free 
speech.  S.  282  has  been  carefully  stud- 
ied by  the  best  of  constitutional  schol- 
ars. 

What  we  are  trying  to  do  is  limit  the 
excessive  amplification  of  a  monied 
candidate's  message.  On  this  basic 
issue,  our  public  support  is  growing 
steadily. 

The  awesome  amounts  of  money,  as 
I  stated  a  minute  ago,  permit  well- 
heeled  candidates  to  financially  fili- 
buster their  way  into  office.  This  must 
stop.  It  adulterates  the  procedures  of 
the  U.S.  Senate  to  the  point  where  we 
cannot  perform  our  duties. 

We  have  to  quit  on  Friday  because 
we  have  to  go  back  home  to  raise 
money  and  cannot  come  back  until 
late  Monday  evening  because  of  fund- 
raisers on  Monday. 

We  have  these  so-called  windows  so 
we  can  go  downtown  to  the  financial 
groups  and  raise  money:  $3  million,  on 
the  average,  for  each  of  us  seated  here 
today;  $10,000  every  working  week. 
Indeed,  I  have  to  stop  talking  right 
now  so  we  can  all  run  out  and  get  our 
money. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  recog- 
nize that  to  adopt  this  joint  resolu- 
tion, involving  a  proposed  constitu- 
tional amendment,  would  require  a 
two-thirds  vote,  unlike  the  majority 
that  would  be  required  on  S.  2.  But 
from  the  standpoint  of  cloture,  the 
distinguished  Senator  from  South 
Carolina  has  moved  considerably 
closer  than  we  were  able  to  move  on  S. 
2. 

I  will  take  about  2  minutes,  and  then 
I  will  close  and  put  this  measure  back 
on  the  calendar  for  now. 

I  congratulate  the  Senator  from 
South  Carolina,  and  I  would  suggest 
that  the  measure  go  back  on  the  calen- 
dar for  the  time  being,  but  that  we  not 
assume  today  that,  with  this  vote,  this 
matter  will  never  come  back  before 
the  Senate.  It  very  well  could. 

We  do  have  to  move  on  to  other 
things.  We  have  the  conference  report 
on  the  trade  and  competitiveness  legis- 
lation, and  I  hope  we  will  be  able  to 
complete  that  conference  report  next 
week. 

I  say,  in  tribute  to  the  able  Senator 
from  South  Carolina,  some  lines  of  a 
verse.  I  do  not  remember  the  name  of 
the  author. 

This  I  beheld,  or  dreamed  it  in  a  dream: 
There  spread  a  cloud  of  dust  along  a  plain: 
And  underneath  the  cloud,  or  in  it,  raged 
A  furious  battle,  and  men  yelled,  and  swords 
Shocked  upon  swords  and  shields. 
A  prince's  banner 
Wavered,       then       staggered       backward. 

hemmed  by  foes. 
A  craven  hung  along  the  battles  edge 
And  thought,   "Had  I  a  sword  of  keener 
steel— 
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That  blue  blade  that  the  king's  son  bears— 

but  this 
Blunt  thing!"  He  snapt  and  flung  it  from  his 

hand. 
And  lowering,  crept  away  and  left  the  field. 
Then  came  the  kings  son.  wounded,  sore 

bestead. 
And  weaponless,  and  saw  the  broken  sword. 
Hilt-buried  in  the  dry  and  trodden  sand. 
And  ran  and  snatched  it:  and  with  battle 

shout 
Lifted  afresh,  he  hewed  his  enemy  down. 
And  saved  a  great  cause  that  heroic  day. 

May  I  say  to  the  distinguished  Sena- 
tor from  South  Carolina,  our  sword  is 
broken,  but  there  will  be  another  day 
when  someone  will  snatch  that  sword 
and  save  a  great  cause,  a  cause  for 
which  we  have  been  striving,  on  that 
heroic  day.  It  is  as  sure  to  come  as  I 
am  sure  that  I  live  and  breathe  today. 
Mr.  President.  I  thank  the  distin- 
guished Republican  leader  and  all  Sen- 
ators who  have  participated  in  this 
debate.  I  especially  thank  the  Republi- 
can leader  and  the  others  in  the  lead- 
ership on  the  other  side  for  the  ar- 
rangement by  which  this  constitution- 
al amendment  could  be  called  up.  and 
for  their  cooperation  in  many  ways,  as 
we  have  attempted  to  reach  a  conclu- 
sion on  the  matter. 

So  far  as  I  am  concerned  and  so  far 
as  the  Senator  from  South  Carolina  is 
concerned,  as  of  this  day  and  time,  we 
are  ready  to  move  on  to  other  things. 
If  the  distinguished  Republican 
leader  has  anything  he  wishes  to  say 
at  this  point.  I  will  yield  and  then  I 
want  to  take  up  the  conference  report. 
Mr.  DOLE.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  also  congratulate 
the  distinguished  Senator  from  South 
Carolina.  I  think  campaign  finance 
reform  is  a  matter  of  interest  to  every- 
one in  this  Chamber. 

I  particularly  want  to  commend  the 
distinguished  Senator  from  Kentucky 
[Mr.  McConnell]  and  the  Senator 
from  Oregon  [Mr.  Packwood]  for 
their  efforts  over  the  past  several 
weeks.  Some  of  those  weeks.  I  have 
been  absent. 

I  think  the  record  should  show  that 
maybe  not  all  the  wisdom  is  on  one 
side  of  the  aisle  when  talking  about 
campaign  finance  reform.  We  believe 
there  are  opportunities  for  all  of  us  to 
come  together,  to  put  together  and 
fashion  a  bipartisan  bill  that  will  sail 
through  Congress. 

I  would  guess  that  those  on  this  side 
who  hold  that  view  are  not  going  to  re- 
treat from  that,  and  they  will  be  work- 
ing with  their  counterparts  on  the 
other  side.  But  the  record  should  be 
clear  that  it  is  not  one  side  that  wants 
reform  and  the  other  side  that  op- 
poses reform.  Reform  can  be  many 
things  to  many  people. 

One  thing  we  will  insist  on  in  cam- 
paign finance  reform  is  that  we  not  be 
discriminated  against,  now  or  in  the 
future,  in  an  effort  to  strengthen  the 


two-party  system.  I  believe  that  is  the 
crux  of  the  debate. 

I  thank  the  distinguished  Senator 
from  Kentucky  [Mr.  McConnell]  for 
his  tireless  efforts  to  make  certain 
that  we  have  campaign  finance 
reform,  that  it  is  fair  and  across  the 
board,  does  not  discriminate  against 
anyone  in  either  party,  and  gives  us  an 
opportunity  to  increase  participation 
in  the  process.  That  is  what  this  is  all 
about— to  bring  more  people  into  the 
process. 

I  have  no  quarrel  with  anybody  on 
the  other  side.  They  have  their  views 
and  we  have  ours.  I  think  the  bottom 
line  is  that  when  it  is  all  said  and 
done,  it  will  be  our  views— their  views 
and  our  views— put  together,  and  per- 
haps we  can  reach  a  bipartisan  agree- 
ment. 

I  know  how  important  this  is  to  the 
distinguished  majority  leader.  I  would 
certainly  be  willing  to  try  to  work  out 
some  bipartisan  campaign  finance 
reform  measure.  The  American  people 
are  concerned.  We  are  spending  too 
much  money  in  all  races.  If  we  could 
find  some  way  to  reduce  the  cost  of 
campaigning,  and.  as  the  Senator  from 
South  Carolina  said,  spend  more  time 
here  and  less  time  out  raising  money, 
the  American  people  would  be  better 
for  it  and  so  would  we. 

We  have  not  given  up.  We  just  do 
not  happen  to  agree  with  S.  2.  We  did 
not  agree  with  that,  and  we  do  not 
agree  with  this  approach.  But  the 
record  should  be  clear  that  we  are  con- 
cerned and  are  interested  and  want  to 
be  players  in  a  constructive  way  in 
campaign  reform  legislation. 

I  would  also  indicate  that  the  major- 
ity leader  is  correct.  There  are  four  ab- 
sentees on  this  side  and  I  think  they 
would  continue  to  vote  against  cloture, 
and  even  if  there  were  some  change  we 
would  still  need,  as  the  majority  leader 
pointed  out,  67  votes  for  the  amend- 
ment itself  and  I  do  not  think  that 
could  happen.  I  just  do  not  see  that 
much  erosion,  nothwithstanding  the 
eloquence  of  the  pleas  of  the  distin- 
guished Senator  from  South  Carolina. 

So  I  would  assume  that  the  majority 
leader  intends  to  move  this  to  the  cal- 
endar. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

I  yield  briefly  to  the  Senator  from 
Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
thank  the  distinguished  Republican 
leader.  He  is  once  again  right  on  the 
mark.  There  were  a  number  of  Sena- 
tors on  the  other  side  of  the  aisle  who 
shared  our  view  that  the  constitution- 
al amendment  was  not  the  right  way 
to  go  but  did  vote  for  cloture,  so  I 
think  his  observation  about  the  vote 
on  the  merits  is  correct. 

I  thank  the  Republican  leader  for 
the  kind  remarks  that  he  made  about 
this  Senator's  work  on  this  issue,  and 


he  is,  of  course,  absolutely  correct. 
There  are  important  campaign  reform 
issues  that  could  and  should  be  ad- 
dressed on  a  bipartisan  basis,  and 
hopefully  we  will  have  a  chance  to  do 
that  in  the  coming  months. 

I  thank  the  distinguished  Republi- 
c&n  Icstdcr 

Mr.  ROLLINGS.  Mr.  President,  will 
the  majority  leader  yield  a  second? 

Mr.  BYRD.  I  yield. 

Mr.  HOLLINGS.  Mr.  President,  the 
majority  leader  obviously  has  been 
overgenerous  to  me.  His  eloquence  is 
equal  to  his  parliamentary  skill.  I  am 
grateful  to  him  and  enjoy  working 
with  him. 

I  think  we  will  change  Senator  Mc- 
CoNNELL's  mind  before  we  get 
through. 

I  thank  the  Senator  very  much. 


SENATE  JOINT  RESOLUTION  282 
RETURNED  TO  CALENDAR 

Mr.  BYRD.  Mr.  President,  all  Sena- 
tors have  had  an  opportunity  now  to 
comment  on  this  issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senate  Joint  Resolution  282, 
Calendar  Order  No.  604,  be  returned 
to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMNIBUS  TRADE  AND  COMPETI- 
TIVENESS ACT— CONFERENCE 
REPORT 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished manager  of  the  trade  bill. 
Mr.  Bentsen,  is  here  on  the  floor. 

Mr.  President.  I  submit  a  report  of 
the  committee  of  conference  on  H.R. 
3.  which  just  came  over  from  the 
House  of  Representatives  this  morn- 
ing, and  ask  for  its  immediate  consid- 
eration. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  believe  I  shall  object.  I  would  like 
to  ask  my  good  friend  from  West  Vir- 
ginia if  that  includes  the  reading  of 
the  conference  report? 

Mr.  BYRD.  Yes.  I  would  ask  unani- 
mous consent  that  the  reading  of  the 
conference  report  be  dispensed  with. 

I  can  say  this  to  the  distinguished 
Senator:  There  are  not  going  to  be  any 
votes  today  on  this  conference  report 
and  there  will  undoubtedly  be  some 
Senators  who  will  want  to  debate  it 
today  and  on  Monday  and  into  the 
days  of  next  week. 

I  just  feel  that  the  sooner  we  may 
begin  the  sooner  we  may  be  able  to  act 
finally  on  the  report. 

Mr.  STEVENS.  Reserving  the  right 
to  object  again.  Mr.  President.  I  am 
very  reluctant  to  get  into  extended  dil- 
atory tactics  and,  as  I  understand  it,  it 
would  be  within  my  right  to  object  to 
the  waiving  of  the  reading  of  this 
report,  which  is  some  thousand  pages 


long  and  would  put  a  substantial 
burden  on  the  staff  on  this  Friday 
afternoon. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  Let  me  just  ask  both 
the  leader  and  the  distinguished  man- 
ager of  the  bill,  my  good  friend  from 
Texas,  Senator  Bentsen.  if  we  can 
have  some  assurance  as  to  the  amount 
of  time  we  would  have  next  week.  As 
both  Senators  know,  my  State  is  com- 
pletely up  in  arms  over  one  provision 
of  this  bill,  and  I  want  time  to  alert 
the  Members  of  the  Senate  to  the 
precedent  that  is  being  set  in  this  bill 
in  terms  of  discrimination  against  the 
State  with  regard  to  the  export  of  its 
products. 

I  would  like  to  have,  and  just  inquire 
if  we  could  have,  assurance  that  there 
be  no  vote  on  adopting  this  conference 
report  until,  say,  at  least  Wednesday. 

Mr.  BENTSEN.  Let  me  say  this  to 
the  distinguished  Senator  from 
Alaska:  I  asked  the  majority  leader  to 
set  up  a  hotline  for  staff  assignment, 
so  that  on  any  inquiry  coming  in  from 
staff  they  could  know  which  staff 
members  of  which  one  of  these  sub- 
conferences  they  can  talk  to  about  any 
particular  provision. 

The  one  thing  I  do  not  want  us  ac- 
cused of  is  not  letting  the  Members  of 
the  Senate  and  their  staffs  look  at  this 
conference  report  at  length  and  to 
have  a  chance  to  look  at  the  managers 
report. 

So,  we  have  stressed  that  in  trying 
to  work  with  the  minority  in  order 
that  they  could  be  fully  informed  in 
that  regard. 

I  would  hope  with  what  has  taken 
place  on  the  House  side  where  staffs 
have  had  a  chance  to  listen  to  that 
and  then  this  following  it  here  and 
starting  on  Friday,  frankly  I  would 
hope  that  by  Tuesday  we  could  resolve 
this  one.  but  I  would  urge  that  the  mi- 
nority senior  Members  confer  on  this 
point. 

Mr.  STEVENS.  Maybe  by  the  close 
of  business  Tuesday  we  could  be  as- 
sured of  having  some  adequate  oppor- 
tunity to  express  our  deep  dissatisfac- 
tion with  this  bill. 

I  would  say  to  my  good  friend  from 
Texas,  my  State  produces  in  excess  of 
2  million  barrels  a  day  of  oil.  There  is 
a  provision  in  this  bill  that  says  not 
more  than  70,000  barrels  a  day  can  be 
exported  as  refined  products. 

I  want  a  chance  to  explain  to  the 
Senate  what  it  means.  It  is  an  entirely 
new  precedent  limiting  the  export  of 
the  product  of  a  State  that  has  al- 
ready gone  through  primary  manufac- 
ture. 

To  my  knowledge  that  has  never 
happened  in  the  history  of  the  United 
States.  We  have  to  have  time  now  to 
research  that. 

I  was  only  furnished  a  copy  of  the 
final  version  of  that  this  morning.  To 
my  knowledge  my  State  does  not  yet 


even  have  the  complete  text  of  that.  It 
was  changed  at  the  last  minute,  as  my 
good  friend  knows. 

Under  those  circumstances,  I  feel 
compelled  to  ask  for  sufficient  time  to 
get  this  information  to  my  State  and 
get  back  from  there  the  views  of  the 
members  of  the  State  government  as 
well  as  the  industry  that  is  concerned. 

Again,  we  could  go  through  a  lot  of 
strain  to  get  that  data  easy  enough 
but  I  would  be  reluctant. 

Would  it  be  within  the  scope  of  a  po- 
tential understanding  that  we  could 
have  the  time  certain  on  Tuesday 
afternoon  late  that  we  might  say  that 
no  final  vote  on  this  would  take  place 
before  5  o'clock?  I  am  not  trying  to 
limit  someone  else  who  might  want  to 
talk  after  5.  I  do  not  think  I  can  get 
this  information  here  before  Tuesday. 

Mr.  BENTSEN.  Mr.  President,  I 
would  say  to  the  distinguised  Senator 
from  Alaska  that  is  one  of  the  reasons 
we  wanted  to  get  started  today,  to  fur- 
ther explore  the  issue.  I  would  also  say 
to  my  good  friend  I  went  to  extreme 
lengths  to  see  as  we  developed  this 
piece  of  legislation  insofar  as  our  juris- 
diction in  the  Finance  Committee  that 
the  Republican  Members  were  ap- 
prised of  everything,  every  step  of  the 
way,  and  he  will  probably  note  that 
every  member  of  that  committee,  De- 
mocracts  and  Republicans,  signed  the 
conference  report. 

I  feel  that  they  think  there  was  a 
full,  fair  exchange  and  I  have  been 
committed  to  that  from  the  very  be- 
ginning. 

I  certainly  think  the  Senator  from 
Alaska  should  be  given  full  time  to  ex- 
plore his  particular  issue,  and  I  know 
he  is  deeply  concerned  for  his  State. 

Mr.  STEVENS.  As  a  member  of  the 
Finance  Committee  in  one  part  I  did 
sign  the  conference  report  with  the 
notice  to  all  concerned  that  I  objected 
to  these  anti-Alaska  provisions  and 
that  is  what  I  am  now  trying  to  do. 
That  amendment  was  changed  and  we 
have  to  examine  it.  As  I  understand  it, 
it  includes  the  50,000  barrels  a  day 
that  is  under  the  Canadian  free  trade 
agreement.  That  is  new  and  I  think 
that  the  Senate  ought  to  understand, 
if  this  bill  becomes  law,  the  precedent 
that  it  sets. 

It  is  unconstitutional  in  my  opinion, 
but  I  do  not  wear  the  nine  hats  over 
there  in  the  Supreme  Court,  so  I  am 
not  certain  that  they  will  agree  with 
me. 

Would  my  good  friend  from  West 
Virginia  respond?  I  am  not  trying  to 
set  the  time  when  the  vote  will  take 
place.  I  would  just  like  assurance  that 
the  vote  will  not  take  place  before  5 
p.m.  on  final  adoption  of  this  confer- 
ence report  on  Tuesday. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor is  making  a  very  legitimate  re- 
quest. I  can  assure  him  that  that  vote 
on  that  conference  report  will  not  take 
place  prior  to  5  p.m.  on  Tuesday  next. 


Mr.  STEVENS.  I  thank  the  leader 
and  my  friend  from  Texas. 

I  do  not  object.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3)  to  enhance  the  competitiveness  of  Ameri- 
can industry,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  repective  House  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  April  20,  1988.) 

Mr.  BENTSEN.  Mr.  President,  lis- 
tening to  my  good  friend  from  Alaska 
brings  back  to  mind  how  we  started 
this  trade  bill.  I  went  over  to  visit  with 
the  President  at  the  beginning  of  last 
year  and  said  to  him  then:  "Mr.  Presi- 
dent, as  the  new  chairman  of  the  Fi- 
nance Committee,  I  am  certainly  not 
here  seeking  confrontation.  What  I  am 
really  looking  for  is  cooperation, 
seeing  if  we  cannot  develop  a  trade 
policy  for  this  country  of  ours." 

We  have  not  had  a  trade  policy,  and 
we  had  one  since  World  War  II.  We 
were  in  a  situation  that  we  were  so 
dominant,  from  a  political  and  from 
an  economic  and  from  a  military 
standpoint,  that  we  could  trade  off 
points  for  some  foreign  policy  objec- 
tive of  the  moment,  trade  off  econom- 
ic points,  trade  off  on  trade. 

We  did  not  have  trade  as  the  No.  1 
priority  as  did  other  countries  around 
the  world.  We  had  a  situation  where 
we  had  a  Marshall  plan  to  try  to  help 
these  other  countries,  some  of  them 
vanquished  foes.  And  in  doing  so.  we 
helped  develop  some  of  the  most  pro- 
ductive and  some  of  the  most  competi- 
tive and  democratic  nations  in  the 
world. 

Those  were  our  objectives.  We  were 
here  and  they  were  there.  But  that 
time  has  sure  changed.  Now  we  are  in 
tough  competition  and  we  are  seeing 
this  country  with  a  $171  billion  trade 
deficit  last  year  and  the  administra- 
tion time  and  time  again  forecasting 
dramatic  reductions  in  that  trade  im- 
balance. But  it  has  been  a  creeping  ad- 
justment. We  have  seen  over  a  million 
and  a  half  jobs  in  manufacturing  that 
would  have  been  created  in  this  coun- 
try if  we  could  have  had  our  exports 
continue  to  increase  at  the  rate  at  that 
they  had  been  increasing.  But  that  sit- 
uation is  now  past. 

But  in  leaving  the  President  and 
going  back.  I  said:  "Mr.  President,  I 
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want  it  to  be  bipartisan.  I  will  work  to 
see  that  it  is  bipartisan." 

I  went  back  to  the  Finance  Commit- 
tee. We  worked  up  a  bill  which  was 
the  forerunner  of  what  we  have  final- 
ly brought  to  pass  and  it  became  the 
Bentsen-Danforth  bill  out  of  that  com- 
mittee, a  bipartisan  bill. 

I  see  the  distinguished  Senator  from 
Missouri  here.  I  think  of  the  incredi- 
ble number  of  hours  that  he  has  com- 
mitted to  this  piece  of  legislation,  as 
we  met  working  out  differences  be- 
tween Republicans  and  Democrats.  On 
the  day  we  introduced  it,  we  had  58  co- 
sponsors,  33  Democrats,  25  Republi- 
cans, about  the  same  ratio  as  Demo- 
crats and  Republicans  in  the  U.S. 
Senate. 

It  has  been  bipartisan  for  very  prac- 
tical reasons.  It  was  my  judgment  that 
if  we  failed  to  consult  with  the  folks 
across  the  aisle,  the  effort  would  fail. 
This  bill  contains  many  ideas  jointly 
proposed  by  Republicans  and  Demo- 
crats alike.  I  could  name  some  exam- 
ples. 

Take  trade  adjustment  assistance. 
That  is  where  you  had  Senator  Roth 
of  the  Republican  Party  and  Senators 
MoYNiHAN  and  Bradley,  among 
others,  of  the  Democratic  Party. 

The  provisions  on  intellectual  prop- 
erty and  technology  transfer  were  the 
result  of  efforts  by  Senators  Mitchell 
and  Lautenberg  of  the  Democratic 
Party  and  Senator  Chafee  of  the  Re- 
publican Party. 

The  export  control  provisions  and 
the  Foreign  Corrupt  Practices  Act  pro- 
visions have  been  ramrodded  by 
people  like  Senator  Heinz,  as  well  as 
Democrats  interested  in  removing  dis- 
incentives to  U.S.  exports. 

The  provisions  requiring  retaliation 
for  foreign  violations  of  trade  agree- 
ments were  first  proposed  by  the  rank- 
ing member  of  the  minority  on  the  Fi- 
nance Committee,  Senator  Packwood, 
my  Republican  colleague. 

When  the  trade  bill  was  passed  by 
the  Senate,  the  administration  met 
with  Republican  Members  trying  to 
get  them  to  vote  against  that  bill  on 
that  very  day,  pushed  as  hard  as  they 
knew  how.  But,  in  spite  of  the  admin- 
istration's efforts,  many  Republicans 
voted  for  the  bill.  I  believe  they  recog- 
nized that  putting  a  bipartisan  trade 
policy  in  place  was  far  more  important 
than  amy  temporary  partisan  advan- 
tage. 

From  the  very  beginning,  I  have  per- 
sonally sought  the  cooperation  and 
the  contribution  of  the  administration 
to  the  trade  bill. 

Moreover,  the  chairmen  of  other 
committees  in  this  conference  sought 
to  work  with  the  administration  on 
the  bill.  Senator  Sarbanes  urged  ad- 
ministration-supported changes  on  his 
House  colleagues  in  the  Banking  Com- 
mittee subconferences.  Senator  Leahy 

discussed   the   agricultural   provisions 

with  Secretary  Lyng.  Senator  DeCon- 


ciNi  worked  with  the  Commerce  De- 
partment on  the  process  patent  provi- 
sions. Senator  Glenn  closely  consulted 
with  trade  Ambassador  Clayton  Yeut- 
ter  on  the  Government  procurement 
sections  of  the  House  bill.  Literally 
dozens  of  provisions  in  this  bill  have 
been  brought  to  the  point  where  they 
satisfy  Republicans  and  Democrats, 
the  executive  branch  and  the  legisla- 
tive branch. 

I  must  say  that  many  resented  the 
administration's  participation,  because 
that  participation  often  meant  that 
provisions  that  had  been  carefully 
scrutinized  by  a  number  of  the  Mem- 
bers for  a  number  of  years  and  dis- 
cussed with  a  wide  variety  of  constitu- 
encies, that  they  had  to  further  satisfy 
the  administration  or  even  throw  out 
that  part  of  the  bill  at  the  last  minute. 
I  had  one  of  the  key  negotiators  for 
the  administration  in  my  office.  He 
said,  "I  have  to  leave  with  something 
from  these  negotiations;  take  some- 
thing back;  win  something."  I  said, 
•'Let  me  tell  you  what  you  have  al- 
ready won."  And  I  took  out  four  pages, 
single-line  items  that  we  had  substan- 
tially modified  or  dropped  or  changed. 
The  other  point  is,  this  piece  of  leg- 
islation has  broad  support  amongst 
the  American  business  community. 
That  is  because  this  bill  was  developed 
in  close  consultation  with  the  busi- 
nesses which  are  actually  out  on  the 
front  lines  attempting  to  correct  the 
trade  deficit  by  selling  more  in  this 
country  and  abroad. 

While  the  problems  of  domestic 
companies  are  certainly  complex  and 
diverse,  they  come  down  to  one  basic 
idea:  Trade  just  has  to  be  a  top  priori- 
ty for  the  American  Government.  And 
it  should  not  be  below  the  President  of 
the  United  States  to  call  up  the  chief 
executive  of  another  country  to  try  to 
win  a  point. 

I  can  recall  when  Maggie  Thatcher 
called  up  the  chief  executive  of  Egypt 
to  pick  up  $l'/2  billion  order  for  the 
workers  of  Britain  and  took  it  away,  in 
that  instance,  from  this  country. 

You  have  to  sell  American  products 
and  that  means  it  ought  to  be  a  top 
priority  for  our  country.  Whether  we 
are  insisting  on  the  administration  ex- 
posing its  exchange  rate  policy;  or  the 
American  Government  removing  disin- 
centives to  exports  under  the  export 
control  system,  or  the  administration 
being  mandated  to  act  against  foreign 
unfair  trade  practices,  business  sup- 
ports this  bill  because  it  has  specific, 
concrete  provisions  that  assure  the 
American  Government  that  it  will 
take  care  of  its  trade  problems  and  not 
sweep  them  under  the  rug. 

One  of  the  concerns  has  been  the 
question  of  plant  closings.  There  is 
some  controversy  there. 

I  was  looking  at  a  poll  of  the  four 
quadrants  of  the  United  States.  In 
each  and  every  one  of  those  quad- 
rants, more  than  80  percent  of  the 


American  people  said  that  notification 
should  be  given  to  workers  who  are 
going  to  be  let  go. 

I  do  not  think  it  is  out  of  line.  I  do 
not  think  it  is  wrong  to  say  to  some- 
one, who  has  been  working  with  a 
company  for  25  or  30  years,  that  you 
are  going  to  give  them  more  than  7 
days  notice  that  this  is  your  last 
check.  I  think  it  is  reasonable  to  say 
that  you  are  going  to  give  60  days' 
notice  to  a  town  that  has  given  tax 
benefits  to  a  plant  to  be  established 
there  that  you  are  going  to  close  down 
that  plant  and  give  them  some  time  to 
adjust. 

All  the  studies  show  that  you  can 
work  better  with  those  employees  if 
you  work  with  them  as  a  group  to  try 
to  help  them  find  jobs,  to  help  make 
the  transition. 

I  went  through  this  as  a  business- 
man with  a  division  of  the  company 
that  I  headed  where  we  were  closing 
that  division  down.  We  gave  them  90 
days'  notice.  We  put  a  carrot  out  there 
at  the  end  if  they  would  stay  to  the 
last  day.  and  it  worked.  And  their 
morale  stayed  high  because  we  helped 
them  find  other  jobs  that  would  start 
90  days  from  now.  But  they  were  given 
a  bonus  to  stay  that  full  time  and  to 
get  that  job  done. 

This  particular  provision  was  a  much 
more  onerous  provision  in  the  begin- 
ning. It  has  been  substantially  moder- 
ated to  meet  concerns  that  were  ex- 
pressed by  some  of  the  Members. 

These  people  who  think  you  can 
keep  a  secret  on  a  plant  closing,  now 
that  you  have  the  Xerox  machine— 
you  cannot  keep  those  secrets.  The 
problem  that  you  normally  run  into  is 
that  the  rumors  are  much  worse  than 
the  reality.  The  vast  majority  of  major 
companies  in  this  country  give  more 
than  60  days'  notice;  they  have  it  in 
their  management-labor  contracts. 

And  another  point.  For  small  busi- 
ness we  have  a  specific  exclusion.  If 
they  have  fewer  than  100  members, 
they  are  not  covered;  they  are  except- 
ed from  it. 

This  bill  of  ours  started  out  with 
some  things  that  were  labeled  protec- 
tionist. And  I  think  some  of  those 
charges  in  isolated  instances  were  cor- 
rect. But  we  have  addressed  them  and 
we  have  removed  them.  We  have 
changed  them.  We  have  put  a  positive 
spin  on  trade  in  this  bill. 

There  is  not  a  lot  of  free  trade  left 
in  the  world  today.  GATT  covers 
about  6  percent  of  trade;  that  is  all. 
And  what  you  have  seen  is  a  rise  of 
protectionism  around  the  world,  a 
return  of  mercantilism.  What  we  are 
talking  about  is  breaking  down  those 
barriers,  opening  up  access  to  Ameri- 
can products,  leveling  that  playing 
field. 

I  get  a  little  wary  of  people  who  say 
you  must  not  negotiate  too  hard.  They 
equivocate,  they  make  that  the  equiva- 


lent of  protectionism.  I  do  not  buy 
that  argument. 

Our  competitors  certainly  negotiate 
hard  for  their  economic  self-interests 
and  so  should  we.  Then  I  hear  these 
people  say:  Oh,  you  cannot  do  that. 
You  cannot  negotiate  in  a  tough 
manner  and  a  self-interested  manner 
with  the  Japanese.  They  will  retaliate. 
You  will  get  in  a  trade  war. 

I  spent  16  years  building  a  business. 
I  look  at  the  Japanese  with  a  $60  bil- 
lion trade  surplus  with  this  country. 
Retaliate?  In  business  I  learned  never 
to  run  off  my  No.  1  customer,  and  nei- 
ther will  the  Japanese  or  whomsoever 
it  may  be;  the  Europeans,  the  South 
Koreans.  They  will  negotiate.  And  we 
will  work  out  our  differences.  But  it 
requires  that  something  be  done  and 
that  an  administration  not  just  turn 
its  back  and  do  nothing. 

If  we  do  not  do  this  you  are  going  to 
see  a  destruction  of  world  trade.  In  the 
first  5  years  of  this  decade  trade  has 
not  grown  at  all.  In  effect,  world  trade 
was  a  shrinking  pie  in  the  1980's. 

Nearly  30  percent  of  Japanese  im- 
ports from  industrialized  countries 
were  subject  to  import  restrictions  in 
1986.  according  to  the  World  Bank. 
Thirteen  percent  were  subject  to  re- 
strictions in  the  European  Communi- 
ty, up  from  10  percent  in  1981.  Even 
here  in  the  United  States,  the  leading 
trade  country  in  the  world  trading 
system,  import  restrictions  shot  up 
from  under  9  percent  in  1981  to  nearly 
15  percent  in  1986. 

There  is  no  question  that  the  decline 
of  American  leadership  in  world  trade 
was  also  an  important  factor  in  push- 
ing for  this  bill. 

One  of  most  important  things  this 
trade  bill  attempts  to  do  is  to  provide 
that  leadership  again.  Not  only  does  it 
provide  negotiating  authority  for  the 
Uruguay  round,  which  will  probably 
collapse  without  this  bill,  but  it  also 
makes  Congress  a  part  of  the  process 
of  the  Uruguay  round.  Once  and  for 
all  we  must  give  foreign  countries  the 
impression  that  the  U.S.  Government 
speaks  with  one  voice. 

A  major  accomplishment  of  this  bill 
is  to  give  the  administrator  and  its  suc- 
cessor the  tools  it  needs  to  conduct 
trade  negotiations.  The  bill  extends 
the  President's  authority  to  negotiate 
trade  agreements  through  May  31, 
1993,  ample  time  to  complete  the  Uru- 
guay round  negotiations.  Agreements 
reached  are  subject  to  congressional 
approval  under  the  fast  track,  with 
the  exception  of  tariff  agreements,  for 
which  the  administration  argued  suc- 
cessfully it  needed  the  authority  for 
the  President  to  proclaim  tariff 
changes,  subject  to  statutory  limita- 
tions, as  an  inducement  to  our  trading 
partners  to  enter  into  agreements. 

The  bill  implements  the  Harmonized 
Tariff  System  at  the  beginning  of 
1989.  a  provision  of  major  importance 
to  the  administration  and  the  business 


community.  Under  the  new  tariff 
system.  U.S.  classifications  of  imports 
and  exports  will  be  consistent  with 
those  of  our  trading  partners,  lending 
predictability  to  the  treatment  of  arti- 
cles bought  and  sold  abroad. 

This  bill  contains  a  carefully  negoti- 
ated set  of  objectives  for  the  Uruguay 
round  and  all  American  trade  policy 
that  will  carry  us  well  into  the  1990's. 

Moreover,  it  assures  that  congres- 
sional committees  will  be  consulted  on 
trade.  We  are  not  going  to  be  doing 
the  negotiating.  We  understand  that. 
But  we  also  understand  what  this  Con- 
stitution says  and  this  Congress  has 
responsibility  over  trade,  and  we  are  to 
be  a  part  of  the  policy  determination. 

We  need  that  kind  of  consultation.  I 
can  recall  when  we  had  Bob  Strauss  as 
Trade  Ambassador.  He  consulted  with 
us  so  much  he  finally  almost  con- 
vinced us  it  was  our  idea.  But  we  were 
a  part  of  the  process,  and  that  is  what 
we  ask.  for  us  to  be  able  to  discharge 
our  constitutional  responsibility. 

Finally,  the  bill  assures  that  the  fast 
track— the  heart  of  the  American  pro- 
cedure for  approving  and  implement- 
ing trade  agreements— can  be  quickly 
withdrawn  in  the  event  a  future  ad- 
ministration refuses  to  consult  with 
Congress.  There  is  no  point  whatso- 
ever in  having  a  fast  track  with  all  the 
advantages  it  gives  an  administration, 
unless  that  administration  is  prepared 
to  bring  Congress  in  on  the  negotia- 
tion, not  just  at  the  end.  but  from  the 
beginning  to  the  end. 

A  key  provision  of  this  bill  is  the  one 
enhancing  our  Government's  ability  to 
enforce  U.S.  rights  under  trade  agree- 
ments and  to  respond  vigorously  to 
foreign  unfair  trade  practices.  We 
amend  section  301  of  the  Trade  Act  of 
1974  to  accomplish  several  things. 
First,  we  make  it  more  likely  the  ad- 
ministration will  take  action  when  a 
foreign  country  violates  a  trade  agree- 
ment with  the  United  States.  The  bill 
allows  the  administration  to  refuse  to 
retaliate  in  such  cases  only  in  very  lim- 
ited circumstances,  and  to  provide  rea- 
sons why  a  failure  to  act  was  appropri- 
ate. 

We  add  time  limits  for  section  301 
investigations  and  decisions  on  wheth- 
er to  retaliate.  The  bill  will  put  an  end 
to  cases,  like  the  one  involving  citrus, 
in  which  the  foreign  country  drags  out 
the  process  for  years,  until  even  a  fa- 
vorable result  is  of  little  benefit  to  the 
U.S.  companies  harmed  by  the  unfair 
foreign  practice. 

The  bill  elevates  the  stature  of  the 
Trade  Representative,  the  one  admin- 
istration official  whose  job  it  is  to 
oversee  trade  matters,  in  the  section 
301  process.  Under  current  law,  the 
President  makes  the  final  decision 
whether  to  act  in  response  to  foreign 
unfair  practices.  Every  executive 
branch  agency  has  a  potential  say  in 
the  decision,  and  the  need  to  expand 
trade      and      business     opportunities 


abroad  often  gets  lost  in  the  chorus  of 
voices.  The  bill  places  the  Trade  Rep- 
resentative in  the  decisionmaking  role, 
subject  to  the  direction  of  the  Presi- 
dent, if  he  so  chooses.  By  moving  the 
Trade  Representative  above  the  salt, 
so  to  speak,  we  make  him  a  more  effec- 
tive advocate  for  trade  policy,  and  di- 
minish the  likelihood  that  necessary 
action  will  be  blocked  for  nontrade 
reasons. 

Over  and  above  the  ordinary  process 
for  initiating  and  conducting  section 
301  cases,  the  bill  establishes  the 
"super  301"  procedure  for  dealing  with 
foreign  countries  and  trade  practices 
identified  as  "trade  liberalization  pri- 
orities." What  we  have  in  mind  here  is 
concerted  action  to  break  the  logjam 
in  our  trading  relations  with  certain 
countries  caused  by  their  systematic 
use  of  trade  barriers.  Over  the  next  2 
years  the  Trade  Representative  must 
start  section  301  cases  against  these 
priority  countries  and  practices  with 
the  aim  of  significantly  increasing  U.S. 
exports  to  those  countries  maintaining 
numerous  and  pervasive  trade-distort- 
ing practices.  Super  301  contains  a 
carrot  as  well  as  a  stick.  A  priority 
country  can  avoid  retaliatory  action  in 
the  section  301  cases  by  negotiating 
and  agreeing  to  eliminate  the  unfair 
practices  or  provide  compensation  to 
the  United  States  over  a  maximum  3- 
year  period. 

Finally,  this  bill  amends  section  301 
to  recognize  the  importance  of  pro- 
tecting our  intellectual  property  rights 
abroad.  The  technological  innovation 
and  creativity  embodied  in  our  patents 
and  copyrights  is  essential  to  the  abili- 
ty of  our  country  to  compete  both  at 
home  and  in  the  world  market.  Too 
often  this  innovation  is  pirated  in 
other  countries  that  offer  U.S.  firms 
no  recourse  to  protect  their  intellectu- 
al property  rights,  or  U.S.  companies 
dependent  on  intellectual  property 
protections  are  unable  to  gain  access 
to  foreign  markets.  The  bill  provides 
that  the  Trade  Representative  should 
initiate  cases  to  deal  with  these  prob- 
lems on  his  own  motion  based  on  his 
identification  of  priority  countries.  Ex- 
pedited treatment  is  given  to  these 
cases. 

The  bill  also  bolsters  the  ability  of 
our  Government  to  provide  remedies 
to  U.S.  firms  that  are  subject  to  in- 
fringement of  their  patents,  copy- 
rights and  trademarks  by  imports  into 
this  country.  The  International  Trade 
Commission  already  has  broad  author- 
ity under  section  337  of  the  Tariff  Act 
of  1930  to  stop  imports  at  the  border  if 
the  ITC's  investigation  shows  those 
imports  infringe  U.S.  intellectual  prop- 
erty. But  current  law  requires  the  U.S. 
industry  to  prove  economic  harm  as  a 
result  of  the  imports  before  the  ITC 
can  act.  The  bill  removes  the  injury 
test. 
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This  bill  does  restrict  Presidential 
discretion  in  trade,  but  only  the  discre- 
tion to  do  nothing  about  our  trade 
problems.  This  bill  does  require  con- 
sultation with  Congress  on  trade  mat- 
ters. But  it  is  not  protectionist,  it  is 
not  partisan,  and  it  is  not  negative. 

One  of  the  objectives  of  this  trade 
bill  is  to  put  into  law  new  ways  to 
assist  workers  and  industries  in  adjust- 
ing to  import  competition.  In  light  of 
our  record  trade  deficits,  we  must  do  a 
better  job  of  addressing  the  disloca- 
tion that  import  competition  can 
create  for  firms  and  workers.  Whether 
this  country  has  an  effective  adjust- 
ment policy  is  important  to  its  eco- 
nomic strength  and  to  its  leadership  of 
the  international  trading  system. 

Among  our  trade  laws,  section  201  of 
the  Trade  Act  of  1974  offers  industries 
a  mechanism  to  apply  for  import  relief 
when  they  are  being  seriously  injured 
by  increasing  imports. 

In  practice,  section  201  has  nearly 
become  a  dead  letter.  Few  industries 
bother  to  apply  because  of  the  strin- 
gent criteria  in  the  law.  An  industry 
must  be  nearly  dead  before  relief  is 
likely.  Furthermore,  industries  know 
that,  since  the  law  was  enacted,  the 
President  has  taken  little  or  no  action 
in  more  than  two-thirds  of  the  cases 
that  have  come  before  him. 

Whether  we  like  it  or  not,  industries 
that  are  being  impacted  by  imports 
look  to  the  Government  for  helping  in 
dealing  with  global  competition.  We  in 
Government,  whether  in  Congress  or 
the  administration,  respond  because 
the  industries  and  their  employees  are 
our  constituents  and  we  have  an  obli- 
gation to  them.  The  result  is  some- 
thing I  call  ad  hoc  protectionism— that 
is,  import  relief  is  given  to  industries 
that  are  politically  powerful  enough  to 
get  it,  outside  of  any  legal  framework. 
But  have  there  been  any  assurances 
that  these  measures  result  in  a  more 
competitive  industry  or  more  competi- 
tive America?  I  think  not. 

This  bill  tries  to  deal  with  these 
pressures  for  import  relief  in  a  way 
that  will  make  America  more  competi- 
tive in  the  long  run.  It  makes  section 
201  of  the  Trade  Act  of  1974  an  af- 
firmative adjustment  mechanism, 
rather  than  just  an  import  relief  stat- 
ute. 

First,  the  bill  makes  it  more  likely 
that  the  President  will  take  some 
action  when  an  industry  petitions  for 
relief  under  section  201.  If  the  Inter- 
national Trade  Commission  recom- 
mends action  to  help  industry,  it  will 
be  difficult  for  the  President  to  justify 
doing  nothing. 

Second,  the  bill  requires  both  the 
President  and  the  ITC  to  focus  on  pro- 
moting adjustment,  rather  than  just 
providing  import  relief.  And  it  gives 
the  President  a  wide  range  of  options 
beyond  import  relief  so  that  he  can 

take  actions  that  are  tailored  to  the 

situation  at  hand. 


Third,  the  bill  encourages  efforts  by 
industry  to  make  a  positive  adjust- 
ment to  import  competition  and  ex- 
pects them  to  demonstrate  their  inten- 
tions to  the  ITC  and  the  President. 
Probably  the  one  situation  in  which 
the  President  could  justify  doing  noth- 
ing would  be  if  the  industry  showed  no 
inclination  to  do  something  for  itself. 
Moreover,  if  the  industry  does  not  live 
up  to  its  side  of  the  bargain,  the  Presi- 
dent would  have  authority  to  termi- 
nate any  actions  he  had  taken. 

These  are  the  most  important  ele- 
ments of  this  bill's  efforts  to  reform 
section  201.  It  also  puts  into  law  other 
useful  provisions,  such  as  the  author- 
ity to  provide  emergency  relief  for  per- 
ishable agriculture  products  or  to  stop 
any  circumvention  if  the  President  re- 
stricts imports. 

This  bill  breathes  new  life  into  sec- 
tion 201.  It  makes  this  law  serve  the 
national  interest,  not  special  interests. 
This  bill  also  puts  a  new  face  on  the 
Trade  Adjustment  Assistance  Pro- 
gram. 

The  purpose  of  trade  adjustment  as- 
sistance is  to  ease  the  transition  of 
workers  who  lose  their  jobs  l)ecause  of 
import  competition.  It  is  Congress' 
way  of  recognizing  that  the  Govern- 
ment has  a  special  obligation  to  assist 
workers  impacted  by  our  open  trading 
policies. 

In  the  past,  the  Trade  Adjustment 
Assistance  Program  has  focused  pri- 
marily on  providing  financial  support 
to  unemployed  workers.  By  virtue  of 
the  amendments  adopted  in  the  trade 
bill,  trade  adjustment  assistance  will 
do  a  better  job  at  its  real  purpose— get- 
ting people,  our  most  important  asset, 
back  to  work.  Workers  will  be  required 
to  learn  the  skills  needed  to  find  new 
jobs  in  order  to  have  the  benefits  of  fi- 
nancial assistance  under  the  Trade  Ad- 
justment Assistance  Program. 

This  administration  has  repeatedly 
proposed  to  kill  trade  adjustment  as- 
sistance. In  administering  the  pro- 
gram, the  administration  has  waged 
guerrilla  warfare  against  it.  In  addi- 
tion to  shifting  the  focus  of  this  pro- 
gram to  training,  the  trade  bill  makes 
a  number  of  technical  changes  to  the 
law  so  that  it  will  work  the  way  Con- 
gress intends. 

In  the  coming  decade,  the  United 
States  must  do  a  better  job  of  adjust- 
ing to  the  reality  of  the  global  market- 
place. This  means  that  Government, 
industry,  and  labor  must  address  the 
adjustment  issue  head  on.  All  must 
accept  responsibility  to  help  America 
compete.  With  its  provisions  on  sec- 
tion 201  and  trade  adjustment  assist- 
ance, this  bill  moves  in  the  right  direc- 
tion. 

This  bill  makes  useful  changes  to 
our  antidumping  and  countervailing 
duty  laws.  There  is  one  theme  to  these 
amendments— we  will  not  let  our  laws 
be  circumvented  through  manipula- 
tion by  foreign  exporters  or  importers. 


Generally,  I  believe  our  antidumping 
and  countervailing  duty  laws  have 
been  working  fairly  well.  American 
business  has  turned  to  these  laws, 
more  than  any  other  trade  laws.  Why? 
Because  they  get  results.  The  laws  are 
effective  and  fair,  and  there  is  no  dis- 
cretion on  whether  to  apply  them. 

There  have  been  some  problems, 
however,  with  efforts  to  circumvent 
antidumping  and  countervailing 
duties.  This  bill  gives  the  administra- 
tion and  American  industry  the  tools 
to  go  after  such  efforts.  And  it  does  so 
in  a  way  consistent  with  our  interna- 
tional obligations.  These  are  useful 
changes  that  will  make  good  laws  work 
even  better. 

I  am  sure  that  some  of  the  oppo- 
nents of  this  bill  in  the  administration 
have  more  than  one  reason  for  oppos- 
ing it.  They  are  looking  to  veto  this 
bill  and  have  been  looking  for  reasons 
since  the  beginning.  But  because  the 
bill  has  widespread  bipartisan  support, 
because  it  has  the  reputation  of  being 
a  positive,  progressive  trade-expanding 
piece  of  legislation,  they  are  not  in  a 
position  to  veto  the  bill. 

There  are,  however,  those  within  the 
administration  who  believe  that  one 
provision  gives  them  an  opportunity  to 
veto  this  whole  bill.  It  is  the  plant 
closings  provision. 

Mr.  President,  trade  could  have  been 
a  partisan  issue  in  1988.  It  is  truly  re- 
markable that  in  the  year  in  which 
the  United  States  ran  the  largest  trade 
deficit  of  any  country  in  history,  a 
year  in  which  there  are  both  congres- 
sional and  Presidential  elections,  trade 
has  not  become  a  partisan  political 
issue. 

Senators  Danforth,  Packwood, 
Chafee,  and  other  members  of  the  Pi- 
nance  Committee  support  many  of  the 
trade  policies  that  Democrats  on  the 
Finance  Committee  support.  On  the 
Banking  Committee,  Senators  Heinz 
and  Garn  support  many  of  the  same 
export  control  policies  that  Democrats 
support.  On  the  Agriculture  Commit- 
tee, Senators  Lugar  and  Cochran  and 
other  Republicans  support  many  of 
the  same  agricultural  policies  that 
Senator  Leahy  and  his  Democratic  col- 
leagues support.  On  the  Small  Busi- 
ness Committee,  Senator  Weicker 
supports  many  of  the  small  business 
policies  that  Senator  Bumpers  and  his 
Democratic  colleagues  support. 

Of  course,  there  are  partisan  divi- 
sions. Of  course,  some  of  them  show 
up  on  this  bill.  After  all.  Democrats  do 
control  the  Congress. 

But  the  extraordinary  thing  is  that 
this  bill  has  not  been  made  partisan  in 
Congress.  It  is  a  bipartisan  bill.  With- 
out that  bipartisanship,  quite  frankly, 
this  administration  could  not  have 
been  brought  to  the  position  where  it 
was  prepared  to  sign  the  bill  but  for 
one  minor  provision. 


I  believe  that  if  this  Congress  con- 
tinues in  a  bipartisan  effort  to  pass 
out  good,  positive  trade  legislation,  the 
administration  will  reconsider  the 
plant  closings  issue  and  sign  the  bill 
because  it  is  good  for  the  country  and 
they  know  it. 

Mr.  President,  there  has  been  a  lot 
of  loose  talk  the  last  couple  of  days 
about  passing  another  bill,  or  not 
having  any  bill  at  all.  Members  of  this 
Senate  know  better  than  anyone  else 
in  the  world,  the  complications  of 
either  of  those  strategies.  The  Senate 
spent  5  long  weeks  last  summer  con- 
sidering over  150  amendments  to  the 
trade  bill.  Committee  chairmen  from 
nine  different  Senate  committees  were 
tied  up  on  the  floor  week  after  week, 
day  after  day,  trying  to  fashion  this 
legislation.  A  second  bill  would  poten- 
tially involve  the  same  process.  When 
the  President  says  he  will  submit  a 
new  trade  bill  if  he  vetoes  this  one,  I 
can't  help  recall  how  many  opportuni- 
ties his  administration  have  had  to 
participate  in  this  process,  and  how 
much  has  been  modified  to  meet  their 
concerns. 

To  have  no  trade  bill  is  an  even 
worse  strategy.  The  only  winners  in 
that  will  be  the  nations  that  believe 
they  profit  from  the  United  States  not 
having  a  trade  policy.  The  day  this 
trade  bill  is  defeated,  champagne  corks 
will  pop  in  capitals  around  the  world 
as  nations  come  to  the  realization  that 
the  Uruguay  Round  is  going  nowhere 
except  a  series  of  pleasant  cocktail 
parties  in  Geneva.  This  administration 
and  the  next  administration  will  be  fa- 
tally crippled  in  their  ability  to  get 
trade  talks  going.  Remember,  in  1969 
American  trade  negotiating  authority 
expired  and  it  was  not  renewed  until 
1975.  That  delayed  the  Tokyo  Round, 
which  did  not  finish  until  1979. 

The  current  Uruguay  Round  is  infi- 
nitely more  complex  than  was  the 
Tokyo  Round.  It  is  well  within  the 
range  of  possibility  that  if  this  bill  is 
not  enacted  this  year  the  Uruguay 
Round  will  last  into  the  next  century, 
and  the  problems  that  must  be  vitally 
and  urgently  addressed  internationally 
will  be  postponed  so  long  that  the 
round  itself  will,  in  effect,  be  dead. 

This  bill  is  the  opportunity  to  do 
something  about  the  trade  problem.  It 
may  be  the  only  opportunity  we  have, 
the  culmination  of  3  years  of  biparti- 
san effort.  I  urge  Members  on  both 
sides  of  the  aisle  to  vote  for  this  con- 
structive, positive,  forward-looking  leg- 
islation. 

There  is  much  more  to  be  said  on 
this.  Before  this  debate  is  over  I  am 
going  to  say  it.  But  I  see  my  distin- 
guished partner.  Senator  Danforth 
from  Missouri,  here.  I  want  to  say 
once  again  how  much  I  have  appreci- 
ated the  effort  and  contribution  that 
this  distinguished  Senator  has  made 
to  the  process  of  this  piece  of  legisla- 
tion. 


The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
wonder  if  I  could  ask  a  question  of 
Senator  Bentsen.  the  chairman  of  our 
committee?  I  also  see  that  the  majori- 
ty leader  is  on  the  floor  and  he  might 
be  interested  in  the  question  as  well. 

Mr.  President,  it  is  clear  what  is 
going  to  happen  to  this  bill.  The  con- 
ference report  will  be  adopted  by  the 
Senate.  The  bill  will  be  sent  to  the 
President.  The  President  will  veto  the 
bill.  The  bill  will  come  back  and  we 
will  vote  on  whether  or  not  to  sustain 
the  President's  veto. 

Many  Senators  on  ray  side  of  the 
aisle  object  to  the  plant  closing  provi- 
sion. I  am  not  that  bothered  by  the 
plant  closing  provision,  myself. 

My  hope,  however,  was  that  it  would 
be  kept  off  this  bill.  I  voted  to  keep  it 
off  when  the  bill  was  on  the  floor  of 
the  Senate  because  I  saw  it  as  a  dead 
weight  which  we  would  have  to  carry, 
something  that  was  impossible  to  bear 
or  at  least  very  difficult  to  carry.  But 
in  any  event,  a  number  of  Republican 
Senators  would  like  to  vote  against  the 
bill.  They  would  like  to  vote  to  sustain 
the  President's  veto.  After  all.  he  is  a 
Republican  President.  We  are  loyal  to 
him. 

Then  their  hope  is  that  this  bill 
could  come  back  again;  that  the  vari- 
ous provisions  of  the  bill,  absent  plant 
closing,  could  come  back  again.  For  ex- 
ample, one  provision  of  the  bill,  that  is 
very  important  to  some  Senators,  is 
the  repeal  of  the  windfall  profits  tax. 
Some  Senators  would  like  to  vote  to 
repeal  the  windfall  profits  tax.  They 
believe  that  they  would  have  that  op- 
portunity at  some  later  point,  maybe 
in  connection  with  the  technical  cor- 
rections tax  bill  or  some  other  legisla- 
tion and,  therefore,  that  this  partic- 
ular train  would  not  be  leaving  the 
station. 

I  would  just  like  to  ask  the  Senator 
from  Texas,  who  has  had  the  opportu- 
nity to  work  with  this  issue  for  a  very 
considerable  amount  of  time,  whether 
he  has  some  response  to  this  desire  on 
the  part  of  Republican  Senators  to 
vote  against  the  bill,  to  vote  to  sustain 
the  President's  veto,  and  then  to  have 
another  crack  at  this  Issue  or  at  some 
of  the  other  issues  contained  within 
this  bill  at  some  later  point  in  time? 

Mr.  BENTSEN.  I  say  to  my  friend 
from  Missouri,  as  you  well  know,  it  is 
quite  a  different  procedure  for  us  over 
here  on  the  Senate  side  from  that  on 
the  House  side.  They  might  get  some 
kind  of  cloture  rule,  if  they  were  of 
the  mind  to  proceed  on  it  again,  but 
we  do  not  have  that  over  here.  I  think 
it  is  a  route  that  is  fraught  with  peril. 
I  think  it  is  a  high-risk  procedure  be- 
cause I  can  see  all  sorts  of  people 
saying  try  it  again  and  debate  and  a 
lot  of  barnacles  being  put  on  the  bill. 
Then,   if   you   were   able   to   pass   it 


through  the  Senate,  you  have  a  con- 
ference again. 

I  really  do  not  want  to  do  that  con- 
ference again.  We  are  running  out  of 
time. 

And  then  you  have  another  problem. 
You  mentioned  the  windfall  profits 
tax.  I  do  not  know  how  long  that 
would  take.  I  recall  the  CBO  report 
and  the  OMB  report  on  the  previous 
piece  of  legislation  when  they  called  it 
a  revenue  loser.  The  administration  in- 
sisted all  revenue  losers  be  dropped.  I 
can  understand  that,  and  I  went  along 
with  it. 

But  we  were  able  this  time  to  get 
CBO,  because  of  what  happened,  to 
say  it  is  not  a  revenue  loser.  "The  OMB 
waffled  on  it  and  put  in  some  qualifi- 
cations. 

Now,  suppose  you  have  a  situation 
where,  because  of  some  conflict  devel- 
oping in  the  Middle  East,  the  price 
goes  up  and  you  have  a  revenue  loser 
again.  So  I  think  it  is  a  very  high  risk 
procedure  to  try  to  repeal  the  windfall 
profits  tax  at  a  later  time. 

Mr.  DANFORTH.  The  windfall  prof- 
its tax  repeal  would  have  to  be  on  a 
bill  from  the  Ways  and  Means  Com- 
mittee. 

Mr.  BENTSEN.  That  is  correct. 

Mr.  DANFORTH.  The  Senator  from 
Texas  has  had  the  opportunity  of 
speaking  with  the  chairman  of  the 
Ways  and  Means  Committee  about  the 
windfall  profits  tax  in  the  past.  Does 
Congressman  Rostenkowski  give  evi- 
dence of  strong  support  for  the  repeal 
of  the  windfall  profits  tax?  Does  he 
seem  eager  to  repeal  the  windfall  prof- 
its tax?  Is  it  the  kind  of  thing  he 
would  likely  agree  to  on,  say,  a  techni- 
cal corrections  bill,  or  is  this  a  subject 
that  calls  for  very  hard  bargaining  and 
a  grudging  agreement  on  the  part  of 
Congressman  Rostenkowski. 

Mr.  BENTSEN.  My  friend  from  Mis- 
souri has  a  great  sense  of  humor  be- 
cause, as  he  well  knows,  the  distin- 
guished chairman  of  the  Ways  and 
Means  Conxmittee  is  strongly  opposed 
to  the  repeal  of  the  windfall  profits 
tax.  This  is  the  first  time  he  has 
agreed  to  do  otherwise  and  go  along 
with  it.  I  still  have  all  the  scars  from 
that  negotiation  period.  That  is  no 
easily  won  victory  with  the  House 
leadership. 

Mr.  DANFORTH.  My  recollection  is 
that  with  respect  to  the  membership 
on  the  Ways  and  Means  Committee, 
and  I  know  Congressman  Pickle  is 
from  Texas— I  do  not  know  whether  or 
not  he  represents  an  oil-producing 
part  of  Texas— but  most  of  the  Demo- 
cratic members  on  the  Ways  and 
Means  Committee,  and  certainly  the 
senior  members  of  the  Ways  and 
Means  Committee,  are  from  urban 
areas  of  the  country. 

Congressman  Rostenkowski  is  from 
Chicago;  Congressman  Rangel  is  from 
New  York;  Congressman  Pease  is  from 
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Ohio;  Congressman  Gibbons  is  from 
Florida.  It  would  not  seem  that  there 
would  be  a  natural  constituency 
within  the  Ways  and  Means  Commit- 
tee for  the  repeal  of  the  windfall  prof- 
its tax. 

Mr.  BENTSEN.  The  Senator  from 
Missouri  is  very  perceptive  on  that. 
That  is  correct.  That  is  why  it  has 
been  a  fight  trying  to  get  that  done 
for  years.  This  is  the  first  time  we  got 
a  breakthrough  on  it,  and  I  sure  do 
not  want  to  see  us  waste  it. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  Yes. 

Mr.  BYRD.  There  are  Senators  in 
this  body  who  voted  for  the  trade  and 
competitiveness  bill,  who  are  opposed 
to  a  repeal  of  the  windfall  profits  tax, 
but  they  voted  for  the  bill  because 
there  are  other  provisions  in  it  which 
made  it  overall  a  worthwhile  bill  to 
support. 

If  this  bill  is  vetoed,  which  involves 
years  of  work  on  the  part  of  each  of 
the  Senators  who  are  now  speaking- 
Mr.  Bentsen  and  Mr.  Danforth— it  is 
pretty  unrealistic  to  think  that  if  the 
President  vetoes  this  bill,  another  bill 
will  be  quickly  sent  back  to  the  Presi- 
dent stripped  down.  That  is  wishful 
thinking. 

I  am  not  saying  it  cannot  be  done, 
but  I  am  saying  that  we  should  stop, 
look,  and  listen.  This  Senate's  rules 
will  not  allow  the  celerity  of  action 
with  which  the  House  can  approach  a 
stripped  down  version 

The  House  can  do  that  in  a  day  or  2 
days,  but  not  this  body. 

There  were  170  amendments  offered 
to  the  bill  when  the  bill  was  first  de- 
bated on  the  Senate  floor.  Now  if  we 
have  to  start  all  over  again,  there  are 
Senators  who  strongly  support  the 
plant  closing  provision  that  the  Presi- 
dent is  so  opposed  to,  and  they  may 
have  problems  with  a  new  bill. 

That  provision  is  important  to  my 
State,  the  State  of  West  Virginia.  We 
have  suffered. 

Also,  when  we  start  down  that  road 
again  with  repeal  of  the  windfall  prof- 
its tax,  and  other  provisions,  any  one 
of  which  can  be  very  controversial,  we 
are  taking  a  gamble  on  not  having  any 
trade  legislation  become  law. 

What  do  we  have  after  this  bill?  We 
have  the  budget  conference.  We  need 
to  get  that  report  adopted,  hopefully 
within  the  next  week.  And  then  we 
have  13  appropriations  bills.  We  have 
the  INF  Treaty.  We  have  the  United 
States-Canadian  Free  Trade  Agree- 
ment and,  by  the  way,  the  action  on 
this  trade  bill,  whatever  the  final  deci- 
sion in  the  White  House,  will  have  an 
impact  on  that  United  States-Canadi- 
an Trade  Agreement. 

I  suggest  we  do  not  have  that  kind  of 
time.  We  have  two  political  conven- 
tions and  a  very  important  election, 
coming  along  this  year,  and  these  have 
to  be  taken  into  consideration. 


So  I  would  say  to  the  President,  if  he 
vetoes  this  bill— and  I  hope  he  will 
not— he  puts  at  risk  this  country's 
future.  I  believe  the  President  is  a  rea- 
sonable man— I  hope  that  those  people 
who  are  around  him  will  advise  him 
very  carefully  on  this  and  take  into 
consideration  what  is  being  said  by  the 
managers.  This  legislation,  if  the 
President  vetoes  it.  is  not  going  to  be 
turned  around  that  easily,  that  quick- 
ly, and  sent  back  to  the  White  House 
in  view  of  the  problems  that  I  have  set 
forth,  and  there  are  additional  prob- 
lems that  I  will  not  take  time  on  now. 
I  urge  that  the  President  not 
gamble.  This  is  a  good  bill.  It  is  a  good 
bill  for  America.  I  hope  that  the  Presi- 
dent will  rethink  the  position  on 
which  he  has  repeatedly  spoken  pub- 
licly. Put  away  the  veto  pen. 

Mr.  President.  I  announce  that  there 
will  be  no  more  roUcall  votes.  Various 
Senators  have  inquired. 

Mr.  DANFORTH.  Mr.  President.  I 
want  to  react  to  what  has  been  said  by 
the  majority  leader  and  by  the  chair- 
man of  the  Finance  Committee. 

I  have  been  trying  for  a  very  long 
time  to  get  this  bill  enacted.  I  think 
this  is  a  bill  that  is  worth  saving.  I 
support  it.  I  very  strongly  support  it.  I 
will  vote  for  the  conference  report.  I 
will  vote  to  override  the  President's 
veto.  I  will  fight  for  the  conference 
report.  I  will  fight  to  override  the 
President's  veto. 

This  is  a  major  piece  of  legislation. 
Because  of  my  concern  that  the  plant- 
closing  provision  would  jeopardize  the 
bill,  I  voted  to  keep  it  off  the  bill.  I  am 
sorry  it  is  on  the  bill.  I  think  it  is  a 
burden  that  the  bill  cannot  carry. 

I  wish  the  F>resident  would  sign  the 
bill  even  with  plant  closing  on  it.  He 
will  not  do  so.  There  is  no  doubt  about 
that.  He  is  going  to  veto  the  legisla- 
tion. 

The  questions  which  I  put  to  the 
chairman  of  the  Finance  Committee 
and  the  majority  leader  were  simply 
matters  of  information.  I  think  it  is 
important  for  Senators  to  vote  on  this 
bill  with  their  eyes  open  to  the  conse- 
quences. If  the  veto  is  sustained,  my 
hope  is  that  there  will  be  a  second 
track.  If  the  veto  is  sustained,  it  is  my 
hope  that  new  legislation  will  be 
forthcoming  and  that  it  will  be  en- 
acted into  law.  I  will  fight  for  that. 
But  I  think  it  has  to  be  made  clear 
that  it  is  by  no  means  certain  that 
there  can  be  a  second  track  of  legisla- 
tion. It  is  by  no  means  certain  that 
this  bill  can  be  saved  in  some  other 
form.  It  is  by  no  means  certain  that  we 
will  have  the  time  in  the  Senate  to  do 
that.  It  is  by  no  means  certain  that 
the  House  of  Representatives  would 
agree  to  it.  It  is  by  no  means  certain 
that  in  a  political  year  the  Senators  on 
the  other  side  of  the  aisle  would  think 
it  would  be  a  particularly  good  idea  to 
give  us  a  second  crack  at  this  legisla- 
tion. 


So  I  hope  that  if  the  veto  is  sus- 
tained, we  will  have  a  second  opportu- 
nity. I  will  ask  for  a  second  opportuni- 
ty. I  hope  for  a  second  opportunity, 
but  I  am  not  sure  we  will  get  it.  That 
is  the  point  I  wanted  to  establish  in 
this  colloquy  with  the  chairman  of  the 
Finance  Committee  and  with  the  ma- 
jority leader. 

Mr.  President.  I  am  not  going  to 
speak  at  any  length  today  on  the  bill.  I 
hope  to  speak  on  it  next  week.  But  I 
want  to  say  this.  This  is  major  legisla- 
tion. The  trade  aspects  of  this  bill,  the 
Finance  Committee  and  Ways  and 
Means  Committee  provisions  in  this 
bill,  constitute  major  legislation.  This 
is  not  some  minor,  small,  or  cosmetic 
change  in  the  trade  laws.  This  is  major 
legislation.  It  has  been  a  long  time  in 
the  making.  This  particular  bill  had  its 
origin  as  far  back  as  1981.  In  1981.  the 
concept  for  the  1984  Trade  and  Tariff 
Act  was  born,  and  that  1984  Trade  Act 
was  the  basis  for  what  we  are  doing 
today.  So  this  is  not  some  fly-by-night 
bill.  It  is  major  legislation.  It  is  very 
difficult  legislation.  It  is  legislation 
that  has  received  the  close  attention 
of  the  majority  leader  and  of  the 
Senate  Finance  Committee  chairman. 

I  can  remember  last  summer  a  kind 
of  shuttle  diplomacy,  a  sort  of  Henry 
Kissinger  effort.  I  undertook  between 
the  minority  leader's  office  and  the 
majority  leader's  office  late  at  night 
trying  to  work  out  the  details  of  what 
is  now  called  Super  301.  bringing  to- 
gether the  various  groups  that  were 
interested  in  this  bill  and  moving  back 
and  forth  from  office  to  office. 

I  have  had  the  privilege  of  being  on 
the  Senate  Finance  Committee  now 
for  11 -plus  years.  We  have  had  four 
chairmen  of  the  Finance  Committee 
during  that  period  of  time  and  all  of 
them  have  been  strong  chairmen  and 
outstanding  chairmen,  and  I  have  seen 
them  work  on  difficult  and  complex 
legislation. 

I  do  not  think  there  has  been  any- 
thing more  difficult  than  this  bill. 
With  all  of  the  hard  legislation  that 
we  have  had  in  the  Finance  Commit- 
tee. I  do  not  think  there  has  been  any- 
thing more  difficult  than  this,  more 
complex  than  this— more  difficult,  not 
on  the  basis  of  just  pleasing  one  inter- 
est group  or  another,  but  on  the  basis 
of  trying  to  bring  together  fundamen- 
tal philosophical  differences.  It  has 
been  amazingly  difficult.  The  job  that 
Senator  Bentsen  has  just  done,  work- 
ing on  this  legislation,  has  been  amaz- 
ing. What  a  negotiator.  If  you  have  a 
problem,  ask  Llovd  Bentsen  to  negoti- 
ate it  for  you.  What  he  brought  back 
to  the  Senate  conferees  was  really  re- 
markable. 

As  the  Senator  from  Texas  indicat- 
ed, there  were  some  problems  in  the 
bills  that  were  passed  by  both  the 
Ways  and  Means  Committee  and  the 
Finance  Committee,  included  in  both 


the  House  and  the  Senate  bills.  There 
were  problems.  We  went  to  conference 
with  the  idea  of  working  out  those 
problems.  Day  after  day  after  day  we 
met  in  the  Finance  Committee  or  with 
the  Ways  and  Means  Committee.  Hour 
after  hour  Chairman  Rostenkowski 
and  Chairman  Bentsen  negotiated  the 
provisions  of  this  bill,  and  they  were 
able  to  remove  from  the  bill  the  most 
troublesome  aspects  as  far  as  the  ad- 
ministration was  concerned.  We  made 
every  effort  to  get  rid  of  the  protec- 
tionist elements  of  the  bill,  and  we 
succeeded. 

We  ended  up  with  a  bill  that  the  ad- 
ministration now  says,  with  regard  to 
the  trade  aspects,  the  Finance  and 
Ways  and  Means  provisions,  it  strong- 
ly supports  and— in  part— even  needs, 
and  it  can  live  with  the  whole  thing. 
Labor  supports  it.  Business  supports 
it.  Even  the  editorial  page  of  the 
Washington  Post  supports  it.  That  is  a 
hard  thing  to  pull  off.  And  the  Sena- 
tor from  Texas  did  it,  to  his  great 
credit. 

Mr.  President,  it  is  not  hard,  I  guess, 
to  come  up  with  noncontroversial  leg- 
islation if  the  legislation  is  bland,  in- 
nocuous, empty,  if  it  does  not  do  any- 
thing, and  it  is  purely  cosmetic.  But 
this  bill  is  not  bland  and  it  is  not  in- 
nocuous. It  does  have  content.  It  is  a 
significant  change  in  U.S.  trade  policy, 
but  it  is  a  responsible  change. 

What  we  attempted  to  do  in  this  leg- 
islation was  to  create  some  consistency 
in  the  enforcement  of  trade  laws,  and 
in  the  enforcement  of  international 
agreements.  If  the  United  States  nego- 
tiates trade  agreements  with  other 
countries,  and  if  we  never  enforce 
those  agreements,  the  result  is  unilat- 
eral concessions. 

The  problem  that  we  have  had  in 
the  past  is  that  enforcement  of  the 
laws,  enforcement  of  the  rules  of  the 
game,  has  been  occasional,  sporadic, 
and  ad  hoc.  There  has  been  no  consist- 
ency and  no  predictability  in  enforce- 
ment. If  there  is  no  consistency,  and 
there  is  no  predictability,  there  is  no 
credibility  either.  So  other  countries 
believe  they  have  a  free  shot.  They 
can  adopt  their  own  protectionist  poli- 
cies, and  nothing  will  happen  because 
there  is  so  much  discretion  in  U.S.  law 
that  any  President  who  wants  to  do 
absolutely  nothing  can  do  absolutely 
nothing. 

So  what  we  attempted  to  do  in  this 
legislation,  and  what  we  succeeded  in 
doing,  was  to  provide  credibility  by 
providing  greater  consistency,  by  pro- 
viding a  real  trade  policy  so  that  our 
actions  are  no  longer  unpredictable  or 
quirky  as  they  have  been  in  the  past. 

The  challenge  in  providing  a  trade 
policy,  the  challenge  of  providing  con- 
sistency and  credibility  in  our  enforce- 
ment of  trade  laws,  is  to  do  so  without 
putting  the  President  of  the  United 
States  in  a  straitjacket.  How  do  we 
create  a  greater  likelihood  that  trade 


laws  will  be  enforced  without  remov- 
ing all  discretion  from  the  President? 
Or,  as  Bob  Strauss  said  when  he  testi- 
fied before  the  Finance  Committee, 
how  do  we  create  a  law  which  is  man- 
datory but  not  compulsory?  We  have 
been  focused  like  people  contemplat- 
ing some  zen  exercise  on  this  question. 
What  does  it  mean  to  be  mandatory 
and  not  compulsory? 

I  think  we  have  come  up  with  it  in 
this  bill.  While  we  do  not  put  the 
President  in  a  straitjacket,  we  do 
create  visibility  in  Presidential  deci- 
sions and  standards  for  Presidential 
decisions,  so  that  it  is  clear  when  the 
President— in  exercising  his  discre- 
tion—knows that  the  unbridled  use  of 
discretion  is  at  least  subject  to  the 
kind  of  standard,  the  kind  of  spotlight, 
and  the  kind  of  political  criticism  that 
comes  from  the  abusive  use  of  discre- 
tion. 

I  think  that  is  a  powerful  thing.  We 
all  know  that  in  matters  of  foreign 
policy,  we  are  not  going  to  put  the 
President  of  the  United  States  in  a  sit- 
uation where  a  lawsuit  is  going  to  be 
filed  to  compel  him  to  do  something 
which,  under  the  circumstances  of  a 
particular  case,  appear  to  be  crazy.  We 
are  not  going  to  do  that.  But  short  of 
having  enforceable  lawsuits  against 
the  President,  it  is  possible  to  create 
the  kind  of  standard,  and  the  kind  of 
visibility  in  Presidential  decisions  so 
that  there  is  a  much  greater  likelihood 
that  the  laws  will  be  enforced  rather 
than  be  ignored.  That  has  been  the 
goal  of  this  legislation.  That  is  what 
we  have  accomplished  with  this  legis- 
lation. That  is  why  it  is  a  good  bill. 

I  am  sure  that  anybody  who  pores 
through  a  thousand  pages  of  legisla- 
tion will  find  plenty  of  things  to  criti- 
cize. But  I  also  say  that  the  next  time 
we  have  trade  legislation  before  us, 
who  knows  what  is  going  to  be  in  it? 
Who  knows  what  is  going  to  happen  in 
a  later  Congress  or  with  some  other 
President?  Who  knows  what  kind  of 
provisions  are  going  to  be  put  into  the 
bill,  what  real  protectionism  can  be 
put  in  the  legislation?  This  bill  is  not 
protectionism.  It  is  enforcement.  It  is 
not  protectionism.  It  is  reciprocity. 
There  is  all  the  difference  in  the  world 
between  the  two. 

So,  Mr.  President,  I  think  we  should 
act,  and  I  think  we  should  pass  this 
bill.  I  think  we  should  be  proud  of  this 
bill  for  what  it  does  for  U.S.  trade 
policy.  Does  it  eradicate  the  trade  defi- 
cit? No.  Does  it  by  itself  change  the 
trade  numbers?  No.  But  does  it  give  us 
greater  confidence  that  the  rules  of 
international  trade  are  going  to  be  en- 
forced? Yes,  It  does.  Does  it  give  us 
greater  confidence  that  the  people  of 
the  United  States  are  going  to  be  able 
to  avail  themselves  of  the  fruits  of 
international  agreements?  Yes.  It  does 
that.  That  is  what  trade  policy  should 
be  about. 


I  hope  we  will  vote  for  this  bill.  I 
hope  we  will  vote  to  override  the  Presi- 
dent's veto  and  if  we  fail,  I  would  hope 
there  is  another  chance. 

I  want  to  express  my  appreciation 
again  to  the  chairman  of  our  commit- 
tee for  really  an  outstanding  job.  I 
also  want  to  express  my  appreciation 
to  Senator  Byrd  and  to  Dick  D'Amato 
of  his  staff,  for  all  the  hours  that  they 
have  put  into  making  this  possible. 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  thank  the  distinguished 
coauthor  of  the  original  bill.  Senator 
Danforth,  without  whose  wise  counsel 
and  great  assistance  this  could  not 
have  been  accomplished  up  to  this 
point.  I  thank  him  for  his  most  gener- 
ous statements  regarding  the  Senator 
from  Texas.  l 

Mr.  BYRD.  Mr.  President,  I  also 
thank  the  distinguished  Senator.  He 
has  just  made  a  very  compelling 
speech  in  support  of  the  bill,  a  very 
reasoned  speech  as  to  why  this  bill 
should  not  be  vetoed,  and  a  very 
strong  speech  in  support  of  overriding 
of  the  veto,  if  unfortunately  it  should 
occur. 

I  thank  Mr.  Danforth  also  for  the 
work  that  he  has  done.  I  expressed  my 
comments  earlier  because  he— like  the 
manager  of  the  bill — contributed 
greatly  to  the  measure  with  his  talent, 
and  the  results  reflect  that  kind  of 
contribution  on  his  part. 

I  thank  them  both.  The  American 
people  are  in  their  debt. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  rise  to  commend  the  Senator 
from  Texas,  the  Senator  from  Missou- 
ri, Senator  Bentsen,  and  Senator  Dan- 
forth for  their  leadership  in  bringing 
about  the  conference  report  result.  I 
cannot  think  of  any  piece  of  legisla- 
tion where  two  men  have  put  in  more 
time,  more  hours,  more  dedication, 
more  devotion  than  have  Senators 
Bentsen  and  Danforth  in  order  to  get 
to  the  point  where  we  are  at  this  very 
moment. 

Having  said  that,  let  me  say  that  I 
could  not  agree  more  with  the  distin- 
guished majority  leader.  Senator 
Byrd,  who  pointed  out  the  difficulty 
of  enacting  legislation  in  this  body. 

There  are  controversial  parts  of  this 
bill.  Whether  similar  controversial 
parts  could  ever  get  through  again  or 
get  through  in  this  session  of  Congress 
is  really  a  major  issue.  I  hope,  there- 
fore, that  we  will  see  fit  to  support  the 
conference  report.  And  should  the 
President  decide  to  veto  it— and  I  sin- 
cerely hope  he  does  not— I  also  hope 
that  we  will  have  the  votes  to  override 
the  veto. 

There  are  provisions  in  this  confer- 
ence report  with  which  I  do  not  agree. 
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There  are  provisions  with  which  I  did 
not  agree  in  the  original  trade  bill. 

I  am  totally  opposed  to  the  repeal  of 
the  windfall  profits  tax.  but  on  an  up- 
and-down  vote,  I  lost  that  issue.  That 
did  not  cause  me  not  to  vote  for  the 
bill,  but  it  certainly  will  remain  a  con- 
troversial issue  in  the  future. 

Amendments  have  been  made  to  the 
Corrupt  Practices  Act  in  this  legisla- 
tion that  many  of  us  strongly  object  to 
and  feel  that  they  are  inappropriate, 
but  they  are  in  the  trade  bill,  and  we 
take  the  total  package  as  it  is. 

There  are  other  provisions  about 
which  I  know  other  Members  of  this 
body  are  concerned.  But  I  think  that, 
overall,  it  is  a  good  trade  bill.  I  hope 
the  Senate  will  see  fit  to  accept  the 
conference  report  overwhelmingly; 
and  if  the  President  should  see  fit  to 
veto  it,  and  I  hope  he  does  not,  I  hope 
we  will  then  have  the  votes  to  override 
it. 

I  rise  today  specifically  to  address  a 
single  provision  of  the  trade  bill. 
Frankly  speaking,  it  is  a  modest  provi- 
sion. It  is  not  the  most  Important  part 
of  this  legislation,  but  it  has  become 
the  most  controversial.  I  refer,  of 
course,  to  the  plant  closing  issue. 

In  the  last  few  months,  hardly  a 
single  day  has  passed  without  a  media 
story  discussing  the  controversy  sur- 
rounding the  plant  closing  provision  of 
the  bill.  The  President  and  his  top 
aides  have  repeated  daily  his  threat  to 
veto  the  entire  trade  bill  over  this  one 
provision.  I  deeply  regret  the  adminis- 
tration's position.  I  wish  it  were  not  so. 

I  repeatedly  have  sought  compro- 
mise, not  confrontation,  in  connection 
with  this  particular  provision.  That  is 
why  last  summer  I  modified  the  bill  in 
committee  and  on  the  Senate  floor. 

We  reduced  the  nimiber  of  days  of 
notice  from  180  to  60.  We  increased 
the  size  of  the  small-business  exemp- 
tion from  50  to  double  that  amount. 
100.  We  eliminated  provisions  requir- 
ing consultation  and  information  dis- 
closure, which  were  very  strongly  op- 
posed by  the  business  community. 
They  claimed  such  provisions  would  be 
onerous.  We  eliminated  them. 

Our  efforts  at  compromise  won  the 
support  of  Congress,  and  now  Con- 
gress has  stood  firm  in  its  support  for 
mandatory  advance  notice. 

We  tried  to  come  up  with  a  provision 
in  this  area  that  was  workable,  that 
other  Members  of  this  body  could 
accept.  There  is  no  secret  about  the 
fact  that  when  that  particular  meas- 
ure came  to  the  floor  of  the  Senate, 
our  own  vote  count  did  not  indicate 
that  we  had  a  majority,  and  we  made 
changes,  and  we  continued  to  make 
changes. 

I  remember  well  one  night  when  the 
Senator  from  Indiana  inquired  of  me 
as  to  what  the  most  recent  changes 
were.  He  said  he  had  gone  downstairs 
for  a  salad,  and  at  the  time  he  came 
back,    we    had    made    an    additional 


change,  and  he  asked  me  if  that  were 
true.  I  said,  yes,  we  did  make  an  addi- 
tional change,  and  two  additional  Sen- 
ators joined  in  support  of  the  measure. 

So  I  say  that  what  we  have  before  us 
is  not  the  ultimate:  it  is  not  that 
which  we  originally  sought.  But  it  is  a 
reasonable,  livable  compromise.  We  do 
not  want  to  place  any  undue  burden 
on  the  business  community. 

I  was  a  business  person  before  I 
came  to  the  Senate,  and  I  want  the 
economy  of  this  country  to  be  as 
strong  and  viable  as  it  can  possibly  be. 
Therefore,  I  thought  we  should  try  in 
some  way  to  modify  that  provision  so 
that  the  business  community,  hopeful- 
ly, would  find  it  acceptable. 

As  Senators  well  know,  last  sununer, 
60  Senators  voted  to  include  mandato- 
ry notice  as  a  part  of  the  trade  bill, 
and  71  Senators  voted  for  the  bill  with 
mandatory  notice  included.  Yesterday, 
253  Members  of  the  House  of  Repre- 
sentatives voted  to  retain  the  manda- 
tory notice  as  part  of  the  conference 
report;  and  the  full  conference  report, 
including  plant  closings,  was  approved 
by  an  overwhelming  vote  of  312  to  107. 

Why  all  this  controversy  about  one 
provision  of  the  bill?  What  is  the  so- 
called  veto  bait?  I  have  heard  talk  that 
this  is  labor's  concern.  Oil  companies 
have  a  concern  about  the  repeal  of  the 
windfall  profit  tax,  and  a  substantial 
number  of  members  of  the  business 
community  are  concerned  about  modi- 
fications in  the  Corrupt  Practices  Act. 

There  are  other  provisions  in  the 
bill,  numbers  of  them,  that  are  there 
because  certain  people  wanted  them, 
and  these  provisions  have  modified  ex- 
isting law. 

Our  provision,  the  plant-closing  pro- 
vision, is  a  simple  and  straightforward 
provision  requiring  companies  to  give 
their  workers  and  their  local  commu- 
nities 60  days'  notice  when  closing  a 
plant  or  ordering  a  mass  layoff.  Busi- 
nesses with  fewer  than  100  employees 
are  exempt  from  the  legislation.  That 
means  that  only  5  percent— only  5  per- 
cent—of the  business  establishments 
in  the  United  States  are  affected.  Yet, 
nearly  half  of  the  American  work 
force  will  benefit  from  the  provision. 

With  this  provision,  we  are  not  re- 
quiring companies  to  stay  open.  We 
are  not  requiring  companies  to  disclose 
information  or  to  consult  with  their 
workers  about  plant  closings.  All  we 
are  requiring  is  that  companies  give 
their  employees  and  their  local  com- 
munities a  chance  to  make  it  without 
them.  It  is  a  reasonable  provision. 

I  do  not  understand,  frankly,  why 
the  President  has  been  so  adamant  in 
his  refusal  to  consider  this  provision. 
It  will  not  hurt  the  American  econo- 
my. I  hope,  for  the  country's  sake, 
that  the  President  will  see  fit  to  take  a 
look  at  the  provision,  to  talk  with 
those  with  whom  he  consults,  to  bring 
in  some  of  the  business  community. 


and  ask  them,  "Aren't  many  of  you  al- 
ready giving  this  kind  of  notice?" 

It  is  the  nonunion  operations  that 
fail  to  give  adequate  notice,  more  then 
the  union  operations.  Congress  as  part 
of  the  trade  bill  has  approved  the  larg- 
est worker  retraining  and  readjust- 
ment effort  in  our  Nation's  history. 
That,  too,  is  part  of  this  bill.  We  are 
pledging  $980  million  annually  to 
assist  workers  whose  jobs  have  been 
eliminated  due  to  direct  foreign  com- 
petition, changes  in  technology,  and 
other  dramatic  shifts  in  our  economy. 
Since  1980,  more  than  10  million 
Americans  have  lost  jobs  through 
shutdowns  or  layoffs.  We  must  help 
these  men  and  women,  and  the  mil- 
lions who  will  come  after  them,  adapt 
to  changing  economic  realities.  In  a 
dynamic  global  economy,  we  need  a 
shock  absorber  that  will  mitigate  the 
most  painful  side  effects  of  competi- 
tion and  economic  growth.  Far  from 
being  anticompetitive,  this  provision 
will  bolster  popular  support  for  free 
trade.  And  experience  shows  conclu- 
sively that  the  most  successful  worker 
adjustment  programs  begin  before  the 
plant  shuts  it  gates. 

If  the  worker  adjustment  programs 
are  to  work  at  their  best,  then  they 
will  work  at  their  best  when  the  em- 
ployees are  still  on  the  job.  when 
there  is  a  chance  to  get  them  as  a 
group,  when  they  are  more  localized, 
but  once  the  plant  is  closed  down  then 
it  is  so  much  more  difficult  to  provide 
the  adjustment  and  retraining  that  is 
provided  for  in  this  bill  to  the  extent 
of  $980  million,  a  portion  of  the  bill 
which  I  am  pleased  to  say  the  Presi- 
dent does  support. 

You  do  not  have  to  take  my  word  for 
it  as  to  what  the  impact  of  the  plant 
closing  provision  would  be.  The  GAO 
repeatedly  has  found  that  worker  ad- 
justment programs  are  far  more  effec- 
tive when  preceded  by  substantial  ad- 
vance notice.  This  administration's 
own  special  task  force,  appointed  by 
former  Secretary  of  Labor  Brock,  con- 
cluded that  "advance  notice  is  an  es- 
sential component  of  a  successful 
worker  adjustment  program." 

That  came  from  the  former  Secre- 
tary of  Labor's  special  task  force.  And 
the  National  Academy  of  Sciences  has 
recommended  that  "Federal  action  be 
taken  to  ensure  that  a  minimum  of  2 
to  3  months  advance  notice  is  provided 
to  all  workers." 

I  could  not  agree  more.  With  our  60- 
day  notice  requirement,  we  will  see  in- 
creased participation  in  worker  adjust- 
ment programs.  We  will  see  significant 
declines  in  unemployment  for  dislocat- 
ed workers.  We  will  also  see  substan- 
tial savings  in  unemployment  insur- 
ance costs  for  employers.  And,  perhaps 
most  important,  we  will  see  less  of  the 
misery  and  hardship  to  workers  and 
communities  that  attend  sudden  plant 
closings. 
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The  argument  has  been  made  that 
advance  notice  is  a  good  idea,  but  we 
should  not  make  it  mandatory— that 
we  should  encourage  voluntary  notice 
by  businesses.  I  agree.  But  the  fact  of 
the  matter  is  that  we  have  had  a  vol- 
untary notice  system  in  place  for  dec- 
ades, and  it  is  not  working.  White- 
collar  workers  in  this  country  receive 
an  average  of  14  days'  notice  of  busi- 
ness closings.  Blue-collar  workers  re- 
ceive an  average  of  7  days'  notice.  Non- 
union blue-collar  workers  get  an  aver- 
age, believe  it  or  not,  2  days'  notice. 
Two-thirds  of  the  2  million  workers 
who  lose  their  jobs  from  plant  closings 
or  mass  layoffs  get  no  notice  whatso- 
ever. 

I  want  to  repeat  that:  Two-thirds  of 
the  2  million  workers  who  lose  their 
jobs  from  plant  closings  or  mass  lay- 
offs get  no  notice  whatsoever. 

Who  are  the  victims  of  these  regret- 
table business  practices?  They  are  the 
260  workers  at  an  Iowa  pork  plant  in 
Minneapolis,  who  received  less  than  1 
days'  notice  before  their  plant  closed. 
They  are  the  600  employees  of  Fair- 
child  Republic  on  Long  Island,  most  of 
whom  received  3  days'  notice  before  a 
mass  layoff.  They  are  the  1.000  drivers 
for  Milne  Trucking  in  northern  Cali- 
fornia, who  received  3  days'  notice 
before  losing  their  jobs.  They  are  the 
900  employees  of  the  Drummond  Co.'s 
mines  in  Alabama,  who  lost  their  jobs 
on  2  weeks'  notice  just  prior  to  Christ- 
mas. 

In  short,  these  are  the  people  of 
America.  They  are  not  regionalized. 
They  come  from  all  over  the  country. 
They  are  millions  of  hard-working 
Americans  who  are  the  cream  of  the 
American  work  force.  Their  personal 
tragedies  are  the  product  of  our  volun- 
tary notice  approach.  I  say,  we  have 
tried  voluntary  notice  for  long  enough. 
It  is  time  to  mandate  a  little  human 
decency. 

I  have  already  noted  the  broad  sup- 
port for  mandatory  notice  in  both  the 
Senate  and  the  House  of  Representa- 
tives. But  the  support  goes  well 
beyond  the  Halls  of  Congress.  The 
local  communities  of  this  country— the 
U.S.  Conference  of  Mayors,  the  Na- 
tional League  of  Cities,  and  the  Na- 
tional Association  of  Counties— all 
have  endorsed  mandatory  notice  as 
part  of  the  trade  bill  and  have  affixed 
their  names  to  a  full-page  ad  in  the 
Washington  Post  that  came  to  my  at- 
tention yesterday.  Mandatory  advance 
notice  is  supported  by  the  U.S.  Catho- 
lic Conference,  the  American  Baptist 
Church,  the  Lutheran  Church,  the 
Presbyterian  Church,  the  United 
Methodist  Church.  It  is  supported  by 
the  American  Association  of  Retired 
Persons,  the  NAACP.  the  National 
Farmers'  Union,  the  National  Urban 
League.  It  is  supported  by  the  New 
York  Times,  the  Washington  Post,  the 
Christian  Science  Monitor,  the  St. 
Louis  Post  Dispatch,  the  Plain  Dealer 


of   Cleveland,   and   a   host   of   other 
newspapers  throughout  the  country. 

What  is  the  significance  of  this  list— 
of  cities,  towns,  counties,  religious 
groups,  civil  rights  organizations,  and 
newspapers?  What  it  reflects  is  the 
fabric  of  American  life.  An  overwhelm- 
ing majority  of  Americans  want  a  Fed- 
eral law  requiring  advance  notice. 
Business  Week  reports  that  86  percent 
of  the  American  people  favor  such  a 
law.  This  impressive  support  covers 
the  entire  country:  88  percent  in  the 
South,  89  percent  in  the  East,  84  per- 
cent in  the  Midwest,  and  82  percent  in 
the  West.  In  short,  mandatory  ad- 
vance notice  is  an  idea  whose  time  has 
come. 

It  is  time  to  put  aside  the  rhetoric 
and  veto  threats.  It  is  time  to  recog- 
nize that  as  a  matter  of  common  sense, 
as  a  matter  of  economic  reality,  and  as 
a  matter  of  simple  human  decency. 
Congress  must  enact  the  plant  closings 
provision  into  law. 

Let  me  conclude  with  a  personal 
comment  to  the  President  of  the 
United  States: 

"I  am  aware.  Mr.  President,  that  you 
have  said  publicly  time  and  time  again 
that  if  the  plant  closing  provision  is  in 
the  bill  you  will  veto  it.  But  I  would 
like  to  say  to  you,  Mr.  President,  you 
are  a  reasonable  man.  I  ask  you  to  re- 
consider your  position.  I  ask  you  to 
look  at  the  vote  in  the  House  yester- 
day. I  ask  you  to  look  at  the  Labor  De- 
partment's own  task  force.  I  ask  you  to 
look  at  the  GAO  report.  I  ask  you  to 
look  at  all  the  newspaper  editorials,  all 
of  the  public  bodies  who  support  man- 
datory notice. 

"Please.  Mr.  President,  we  hope  you 
will  not  veto  this  bill.  But  if  you  do. 
Mr.  President,  many  of  us  will  work 
hard  i;o  try  to  override  that  veto.  I 
hope  you  do  not  give  us  that  opportu- 
nity." 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President, 
the  United  States  continues  to  face  se- 
rious trade-related  problems.  Congress 
must  appropriately  address  these 
trade  problems  if  American  business  is 
to  remain  competitive  in  the  interna- 
tional marketplace.  The  trade  deficit- 
over  $171  billion  in  1987— has  caused 
extensive  damage  to  the  very  fabric  of 
the  economy  of  this  Nation.  The  1987 
trade  deficit  of  over  $171  billion  was 
an  all-time  record  for  any  country 
since  trading  among  nations  began. 
Imports  from  foreign  countries  totaled 
over  $424  billion  while  exports  totaled 
a  mere  $253  billion.  Such  huge  deficits 
clearly  indicate  that  the  competitive 
strengthen  of  American  industry  is  de- 
clining. 

The  loss  of  jobs,  American  jobs,  is 
the  result  of  our  trade-related  prob- 
lems. Recent  job  loss  has  been  stagger- 


ing. Between  1980  and  1988.  manufac- 
turing industries  lost  878.000  jobs.  As 
long  as  we  continue  to  open  our  bor- 
ders to  any  foreign  nation  without  ap- 
propriate limitations,  the  situation  we 
now  face  will  continue  to  get  worse. 
Today's  trade-related  problems  did  not 
just  happen.  They  are  the  conse- 
quence of  the  willingness  of  this  Gov- 
ernment to  allow  wide-open  access  to 
domestic  markets,  even  though  foreign 
nations  follow  trade  policies  designed 
to  protect  their  own  self-interests. 
Congress  must  adopt  a  tough,  effec- 
tive, well-designed  trade  bill  if  America 
is  to  remain  the  strongest  Nation  in 
the  world. 

Even  though  I  agree  with  the  main 
thrust  of  this  omnibus  trade  bill— 
which  is  to  provide  relief  from  foreign 
imports  and  unfair  trade  practices— I 
will  be  unable  to  support  it  based  on 
the  plant  closing  provision. 

The  plant  closing  provision  should 
not  be  included.  The  trade  bill  deals 
with  trade  among  nations  while  the 
plant  closing  provision  is  a  domestic 
labor  issue.  Plant  closing  requirements 
should  be  addressed  in  another  meas- 
ure. These  two  concepts  do  not  coin- 
cide. While  the  trade  bill  tries  to  im- 
prove the  competitiveness  of  American 
industry,  the  plant  closing  provision 
would  only  inhibit  the  competitive 
strength  and  growth  of  our  industries. 
It  seems  ironic  to  include  a  provision 
which  severely  restricts  the  competi- 
tiveness of  the  same  industries  the  bill 
seeks  to  protect  from  unfair  Joreign 
trade  practices.  The  two  issues  are  to- 
tally inconsistent. 

The  plant  closing  provision  would 
limit  the  ability  of  American  business 
to  improve  productivity,  increase  effi- 
ciency, restructure  and  compete  with 
overseas  manufacturers.  The  provision 
would  not  create  but  destroy  many 
jobs  that  currently  exist.  It  is  counter- 
productive that  legislation  of  this  type 
is  being  proposed  at  the  same  time 
American  industry  is  being  urged  to 
become  more  competitive. 

The  notice  required  under  the  plant 
closing  provision  seems  harmless,  but 
what  it  actually  does  is  delay  adjust- 
ment to  changing  business  conditions 
which  we  know  may  happen  quickly. 
This  delay  could  mean  bankruptcy  for 
a  borderline  business.  The  Wall  Street 
Journal  stated  in  relation  to  the  plant 
closing  provision  that  the  more  risks 
there  are  in  starting  or  expanding  a 
business  the  fewer  new  business  will 
be  started;  and  therefore  fewer  jobs. 
Mr.  President  jobs  are  the  bottom  line; 
jobs  are  what  the  trade  bill  is  all 
about.  The  intent  of  the  trade  bill  is  to 
secure  employment  for  Americans  and 
to  prevent  the  transferral  of  jobs  over- 
seas. The  plant-closing  provision  puts 
existing  American  jobs  at  risk.  This 
provision  in  essence  defeats  the  pur- 
pose of  the  trade  bill. 
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Mr.  President,  having  set  forth  my 
reasons  for  opposing  this  trade  bill.  I 
would  like  to  also  state  my  support  for 
much  needed  trade  legislation. 

The  most  important  task  Congress 
faces  today  is  that  of  restoring  Ameri- 
can international  economic  strength. 
To  achieve  this  goal,  we  must  erase 
our  enormous  trade  deficit. 

One  provision  of  this  trade  bill 
which  will  benefit  our  domestic  indus- 
try provides  for  stronger  action 
against  unfair  trade  practices.  The  bill 
would  require  the  U.S.  Trade  Repre- 
sentative to  begin  formal  action 
against  countries  with  many  unfair 
foreign  trade  practices,  identified  in 
an  annual  report  of  world  trading 
practices  initiated  under  the  bill.  Re- 
sponding to  unfair  trade  practices 
abroad  will  strengthen  many  of  our 
domestic  businesses,  especially  the 
textile  and  apparel  industry  which  has 
been  the  victim  of  foreign  labor  abuse 
and  foreign  government  subsidies. 

The  one  major  domestic  industry 
which  has  been  hardest  hit  by  imports 
is  the  domestic  textile  and  apparel  in- 
dustry. I  will  use  this  specific  industry 
to  exemplify  the  problems  of  foreign 
imports  since  textile  and  apparel  man- 
ufacturing is  a  major  industry  in 
South  Carolina  and  I  have  seen  the 
devastating  effect  of  imports  first 
hand.  Unquestionably,  the  domestic 
textile  industry  is  suffering  as  a  result 
of  foreign  imports.  Unfortunately,  the 
administration  has  failed  to  take  effec- 
tive action  to  prevent  the  tremendous 
loss  of  jobs  and  job  opportunities 
caused  by  foreign  imports.  Unless  Con- 
gress takes  prompt  action  to  stop  the 
flood  of  textile  and  apparel  imports, 
the  devastation  will  drive  the  domestic 
textile  and  apparel  industry  to  extinc- 
tion. Over  2  million  Americans  em- 
ployed in  these  industries  could  suffer 
the  tragedy  of  losing  their  jobs. 

Over  1.000  textile  and  apparel  plants 
have  closed  since  1980.  Almost  300,000 
textile  and  apparel  jobs  have  been  lost 
to  imports  in  the  last  several  years. 
Approximately  one-half  of  all  textile 
and  apparel  goods  sold  in  the  United 
States  are  made  abroad.  During  the 
past  5  years,  textile  and  apparel  im- 
ports have  increased  at  an  average  of 
20  percent  a  year.  This  Nation  had  a 
record  textile  and  apparel  trade  deficit 
of  $24.8  billion  in  1987.  I  repeat,  $24.8 
billion  in  1987.  This  reflects  a  17-per- 
cent increase  over  1986. 

Figures  released  by  U.S.  Department 
of  Commerce  show  that  imports  of 
textiles  and  apparel  in  1987  reached  a 
record  $29  billion  while  exports  to- 
taled $4  billion  for  the  year.  This 
equates  to  an  import-export  ratio  of  7 
to  1.  The  entire  trade  deficit  reflects 
an  import-export  ratio  of  only  1.67  to 
1.  This  clearly  depicts  how  hard  the 
textile  and  apparel  industry  has  been 
hit  compared  to  other  industries.  The 
textile  and  apparel  trade  deficit  is  14.5 
percent  of  the  overall  trade  deficit. 


Month  after  month,  year  after  year, 
textile  imports  continue  to  surge  up- 
wards. Such  disturbing  statistics  are 
an  affront  to  textile  employees,  as  well 
as  other  Americans.  This  current 
trend  must  not  be  allowed  to  continue. 
Our  textile  industry  and  its  2  million 
employees  must  be  saved  from  the 
devastation  caused  by  enormous  tex- 
tile imports  flooding  into  our  country. 

These  statistics  warrant  the  intro- 
duction of  a  separate  bill,  S.  549.  Tex- 
tile and  Apparel  Act  of  1987.  This 
measure  is  currently  pending  on  the 
Senate  Calendar  and  I  urge  my  col- 
leagues to  act  expeditiously  as  possible 
on  this.  With  each  passing  day.  more 
textile  and  apparel  plants  are  closing 
due  to  foreign  imports. 

The  chief  concern  I  have  with  con- 
sidering the  textile  bill  as  a  freestand- 
ing measure  is  that  its  opponents  may 
argue  that  the  remedies  in  this  so- 
called  generic  trade  bill  should  be 
given  an  opportunity  to  work  before 
industry  specific  measures  are  en- 
acted. The  purpose  of  this  statement 
is  to  address  that  concern  and  poten- 
tial argument.  I  want  to  make  it  com- 
pletely clear  that  the  textile  and  ap- 
parel trade  deficit  is  far  higher  than 
the  general  trade  deficit  as  depicted  by 
the  ratios  I  listed  above.  These  figures 
justify  the  enactment  of  the  textile 
and  apparel  bill. 

I  want  all  of  my  distinguished  col- 
leagues to  have  notice  of  the  fact  that 
the  Textile  and  Apparel  Trade  Act  of 
1987  will  soon  be  on  the  Senate  floor 
for  consideration.  The  argimient  that 
it  does  not  merit  support  because  it 
provides  assistance  to  a  specific  indus- 
try, in  view  of  the  bill  which  we  are 
currently  considering,  lacks  substance. 
If  anything,  the  Textile  and  Apparel 
Act  of  1987  deserves  special  consider- 
ation given  the  devastating  ratios  I 
stated  above. 

In  closing,  it  is  the  responsibility  of 
the  leaders  of  this  Nation  to  provide 
appropriate  assistance  to  those  domes- 
tic industries  facing  grave  harm  due  to 
foreign  imports.  It  is  simply  not  ac- 
ceptable for  those  elected  by  the  citi- 
zens of  this  Nation  to  stand  by  and 
watch  major  domestic  industries 
perish  due  to  foreign  imports  and  the 
unfair  trade  practice  used  abroad.  Mil- 
lions of  jobs  are  at  stake.  Millions  of 
family  livelihoods  are  at  risk.  The 
human  toll  must  not  be  forgotten.  I 
strongly  urge  you  to  favorably  respond 
to  this  endangered  industry. 

Mr.  President,  as  I  have  stated,  there 
is  much  about  this  trade  bill  that  I 
like.  An  effective  and  tough  trade 
policy  is  vital  if  we  are  to  regain  the 
competitive  strength  of  this  Nation. 
However,  the  plant  closing  provision, 
as  well  as  others  I  have  mentioned,  are 
so  onerous  to  American  business,  so  in- 
flexible, and  so  anticompetitive  at  a 
time  when  increased  competitiveness 
is  needed,  I  will  vote  against  this  meas- 


ure and  urge  my  colleagues  to  do  like- 
wise. 

Now,  Mr.  President,  I  simply  want  to 
say  that  Congress  must  seriously  ad- 
dress the  trade  problem  if  American 
business  is  to  remain  competitive  in 
the  international  marketplace.  A  trade 
deficit  of  over  $171  billion,  which  was 
an  all-time  record  for  any  country 
since  trading  among  nations  began, 
has  caused  extensive  damage  to  the 
very  fabric  of  the  economy  of  this 
Nation. 

Even  though  I  agree  with  many  of 
the  provisions  of  this  omnibus  trade 
bill  which  is  to  provide  relief  from  for- 
eign imports  and  unfair  trade  prac- 
tices, I  will  be  unable  to  support  it 
based  on  the  plant  closing  provision. 

The  plant  closing  provision  is  a  do- 
mestic labor  issue,  as  I  stated,  and 
should  not  be  included  in  an  interna- 
tional trade  bill.  It  is  both  ironic  and 
counterproductive  to  include  a  plant 
closing  provision  which  restricts  the 
competitiveness  of  the  same  industries 
this  bill  seeks  to  protect  and  make 
more  competitive  in  a  global  economy. 
Moreover,  this  bill  does  not  address 
the  needs  of  the  South  Carolina  tex- 
tile and  apparel  industry  which  is  why 
I  have  introduced  the  Textile  and  Ap- 
parel Act  of  1987  to  limit  imports  and 
protect  against  unfair  trade  practices 
abroad. 

The  plant  closing  provision  is  simply 
Federal  intervention  in  private  busi- 
ness. Mr.  President,  we  have  had  too 
much  Federal  intervention  in  the 
matter  of  dealing  with  States,  counties 
and  local  entities  of  the  government. 
We  have  had  too  much  Federal  inter- 
vention regarding  religious  matters, 
into  private  schools,  and  into  private 
business. 

Now,  the  Labor  Department  pre- 
pared some  specific  points  as  to  why 
this  provision,  to  which  we  object,  the 
plant  closing  provision,  should  not 
pass.  I  want  to  give  those  at  this  time. 

The  first  is  the  provision  would 
reduce  economic  flexibility  and  there- 
fore impair  the  ability  of  the  U.S.  com- 
panies to  adapt  to  changing  economic 
conditions  and  compete.  And  second, 
making  U.S.  companies  anticompeti- 
tive would  lead  to  a  loss  of  jobs  rather 
than  saving  jobs. 

Third,  requirements  would  represent 
a  change  in  the  role  of  government  in 
labor-management  relations  in  the 
United  States  by  making  government 
more  intrusive. 

And  fourth,  requirements  are  likely 
to  promote  confrontation  and  litiga- 
tion between  employers  and  employees 
rather  than  the  cooperation  that  is  es- 
sential to  an  effective  worker  readjust- 
ment program. 

Fifth,  requirements  would  bring 
management  decisions  to  a  standstill. 
Even  the  discontinuation  of  a  product 
line    or    an    internal    reorganization 
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would  be  subject  to  question  and  legal 
challenge. 

So,  Mr.  President,  in  closing  I  simply 
want  to  say,  again,  that  this  trade  bill 
does  contain  some  good  things,  but  it 
contains  some  things  that  are  not  good 
and  one  of  the  worst  in  here  is  the 
plant  closings.  We  must  keep  the  Fed- 
eral Government  out  of  business.  We 
must  keep  the  Federal  Government 
out  of  private  lives.  We  must  keep  the 
Government  out  of  fields  where  it  has 
no  jurisdiction  under  the  U.S.  Consti- 
tution. We  should  abide  by  federalism 
and  if  we  believe  in  the  Constitution. 
Federalism  is  an  important  part  of  the 
Constitution. 

Putting  the  plant  closing  provision 
in  this  bill  violates  federalism.  For 
that  and  the  other  reasons  I  stated.  I 
shall  have  to  vote  against  this  bill  and 
vote  to  uphold  the  President's  veto,  if 
he  vetoes  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yields 
the  floor.  Who  seeks  recognition? 

Mr.  GLENN.  Mr.  President.  I  rise 
today  in  support  of  the  conference 
report  on  H.R.  3,  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  I 
support  it  as  a  promising  antidote  to 
the  most  vexing  problem  this  Nation 
has  faced  in  its  entire  economic  histo- 
ry—our chronic,  huge  trade  deficits. 
These  deficits  signal  that  the  United 
States— for  a  host  of  reasons— has  lost 
its  ability  to  react  swiftly  and  success- 
fully to  fundamental  changes  which 
have  transformed  the  international 
marketplace.  These  deficits  reflect  the 
simple  fact  that  our  competitive  ad- 
vantage has  declined. 

The  legislation  before  us  responds  to 
this  competitiveness  problem  in  a  vari- 
ety of  ways.  I  am  pleased  that  confer- 
ees from  the  Governmental  Affairs 
Committee,  working  in  8  of  the  17  dif- 
ferent subconferences,  helped  to  craft 
a  major  portion  of  this  response.  The 
Governmental  Affairs  conferees  devel- 
oped legislation  covering  a  wide  range 
of  issues,  including:  U.S.  access  to  for- 
eign research  and  development  activi- 
ties; the  National  Critical  Materials 
Council;  international  government 
procurement  trade;  small  business 
trade  remedy  assistance;  the  Competi- 
tiveness Policy  Council;  the  impact  of 
the  Federal  budget  on  the  U.S.  trade 
balance;  the  National  Trade  Data 
Bank;  oversight  of  the  Sematech 
project;  and  "competitiveness  impact 
statements." 

Throughout  this  long  conference 
process— and  I  must  say  it  has  been  a 
painstakingly  deliberative  one— we  on 
the  Governmental  Affairs  Committee 
have  worked  in  a  bipartisan  fashion. 
Moreover,  we  have  worked  closely 
with  both  the  business  and  labor  com- 
munities, as  well  as  with  the  adminis- 
tration. While  this  is  not  a  perfect 
bill— indeed  I  have  a  number  of  reser- 
vations about  it— it  does  represent,  for 
the  most  part,  a  consensus.  I  hope. 


therefore,  that  it  will  gamer  the  wide- 
spread support  in  this  body  that  it  de- 
serves. 

I  am  particularly  pleased  with  our 
committee's  work  on  a  provision  that 
will  foster  symmetrical  access  to  for- 
eign research  and  development  activi- 
ties. This  provision  will  ensure  that 
our  Government  will  negotiate  future 
international  science  and  technology 
agreements  with  an  eye  toward  open- 
ing research  and  development  facili- 
ties and  opportunities  abroad  to  Amer- 
icans in  the  same  way  we  have  opened 
such  facilities  and  opportunities  here 
to  foreigners.  An  interagency  review 
process  is  established  to  make  certain 
that  agencies  with  expertise  in  trade 
and  national  security  policy,  among 
others,  have  a  chance  to  review  pro- 
posed U.S.  international  science  and 
technology  agreements  before  they 
are  signed. 

The  impact  of  the  Federal  budget 
deficit  on  our  Nation's  trade  balance  is 
the  subject  of  another  important  pro- 
vision worked  on  by  the  Governmental 
Affairs  Committee  conferees.  This 
provision  requires  both  the  adminis- 
tration and  Congress  to  publish  annu- 
ally, with  their  budgets,  assessments 
of  how  the  projected  budget  deficit 
will  affect  the  flow  of  U.S.  trade,  the 
Nation's  saving  rate,  and  other  impor- 
tant macroeconomic  variables.  This 
provision  will  force  us  to  recognize  ex- 
plicitly every  year  that,  until  we  cure 
our  budget  deficit  problem,  our  inter- 
national trade  problem  will  not  go 
away.  I  daresay  that  this  provision, 
perhaps  more  than  any  other  provi- 
sion in  this  entire  trade  bill,  demon- 
strates to  the  American  people  that  we 
as  a  nation,  must  be  fiscally  responsi- 
ble if  we  are  to  become  more  competi- 
tive internationally. 

The  committee's  conferees  also 
spent  much  time  and  energy  on  a 
measure  to  open  up  international  gov- 
ernment procurement  trade.  I  believe 
the  conference  agreement  on  this 
score  strikes  a  healthy  compromise.  It 
enhances  the  ability  of  U.S.  businesses 
to  break  into  foreign  government  pro- 
curement markets  without  disturbing 
the  Nation's  favorable  balance  of  de- 
fense trade. 

Our  work  on  Sematech— the  federal- 
ly supported  consortium  of  U.S.  semi- 
conductor manufacturers— is  also 
noteworthy.  The  legislation  calls  for 
an  assessment  of  how  future  funding 
of  Sematech  should  be  channeled,  in- 
cluding an  appraisal  of  the  optimal 
mix  between  civilian  and  defense  fi- 
nancing for  such  advanced  technology 
projects. 

Mr.  President,  I  am  very  proud  of 
the  enormous  effort  the  Governmen- 
tal Affairs  Committee  has  expanded 
on  these  and  its  other  provisions.  I 
also  greatly  appreciate  the  similar  ef- 
forts of  the  other  Senate  committees. 
We  have  crafted  a  sensible  response  to 
our  trade  problems.   My   only  disap- 


pointment is  that  our  response  is  not 
stronger  and  more  focused. 

As  many  of  you  know,  I  believe 
deeply  that  this  Nation's  drive  for 
competitiveness  will  not  be  complete 
until  the  trade  and  technology  func- 
tions of  our  Government  are  consoli- 
dated, rationalized,  and  strengthened. 
H.R.  3  does  not  do  this  sufficiently. 

In  this  country,  our  ability  to  devel- 
op and  apply  new  technologies  is  our 
greatest  asset.  It  is,  in  the  parlance  of 
economists,  our  "comparative  advan- 
tage" relative  to  the  rest  of  the  world. 
And,  it  is  the  reason  that  this  Nation 
was,  for  years,  the  world's  most  suc- 
cessful trading  country. 

Yet  the  very  legislation  that  is  to  ad- 
dress our  loss  of  this  position  does  not 
establish  in  this  country  what  each  of 
our  successful  trading  partners  al- 
ready has— a  bona  fide  competitive 
strategy  which  combines  a  coherent 
trade  policy  with  a  well-defined  tech- 
nology policy.  For  example,  H.R.  3 
does  not  provide  for  systematic  Feder- 
al Government  investment  in  ad- 
vanced, long-run  civilian  technology 
development  and  application  on  a 
scale  commensurate  with  our  interna- 
tional competitors.  Similarly,  it  does 
not  eliminate  the  labyrinth  of  our  con- 
fused trade  policy  making  apparatus. 
For  these  reasons,  I  do  not  believe 
that  H.R.  3  is  a  sufficient  response  to 
our  long-run  competitiveness  prob- 
lems. 

But  it  is  a  necessary  response  and,  as 
such,  I  very  much  support  it.  Passing 
this  legislation  will  send  a  vital  mes- 
sage to  our  trading  partners:  "The 
U.S.  Government  is  serious  about 
trade  and  will  act  to  keep  world  mar- 
kets open." 

Mr.  BAUCUS.  Mr.  President,  I  was 
interested  in  hearing  the  comments  of 
the  distinguished  Senator  from  South 
Carolina,  Mr.  Thurmond,  because  as  a 
Member  of  this  body  he  has  spent  a 
good  portion  of  his  life  trying  to  en- 
courage economic  development  which 
is  so  important  to  the  State  of  South 
Carolina  and  to  the  country  as  a 
whole. 

But  the  question  we  are  debating  is 
much  larger  than  the  narrow  question 
of  plant  closings.  In  fact,  in  my  judg- 
ment the  issue  of  plant  closings  has 
been  made  to  be  much  more  of  an 
issue  than  it  actually  is.  I  think  that 
the  importance  of  plant  closings  is 
clearly  not  as  great  as  its  proponents 
claim,  nor  as  great  as  its  detractors 
claim. 

Mr.  President,  I  have  spoken  to  the 
heads  of  many  companies  in  America 
about  this  provision.  I  have  asked 
their  opinions  on  this  issue.  I  have  yet 
to  speak  to  the  leader  of  any  major 
business  organization  in  America,  who 
thinlcs  that  this  plant  closing  provision 
is  a  problem.  None  of  them  do.  None 
of  them,  privately,  think  that  this  is  a 
problem. 
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In  fact,  Mr.  President,  the  business 
community  strongly  believes  privately 
that  there  are  more  good  provisions  in 
this  bill  than  there  are  bad  provisions. 
And,  after  all,  no  bill  is  going  to  be 
perfect.  Most  businessmen  feel  that 
plant  closing  notification  is  not  a  prob- 
lem. 

In  fact,  Mr.  President,  the  Office  of 
Technology  Assessment  did  a  study  on 
this  provision,  which  is  contained  in 
the  law  in  some  other  countries,  in- 
cluding Canada. 

This  study  shows  that  the  60-day  no- 
tification to  employees  of  plant  closing 
or  layoff  does  not  have  any  detrimen- 
tal economic  effect  on  the  firm  or  on 
the  country.  Now  many  people  claim 
that  giving  60  day's  notice  to  employ- 
ees might  encourage  those  employees 
to  slough  off  their  work  or  to  steal  or 
whatever.  In  my  judgment  that  is  a 
very  negative  view  of  human  nature; 
certainly  not  conducive  to  productivi- 
ty. 

But  studies  show  that  this  did  not 
happen.  That  Is,  where  plants  have 
shut  down  with  prior  notification,  the 
exact  opposite  has  happened.  That  is, 
productivity  at  that  plant  has  actually 
increased.  It  has  actually  increased  be- 
cause those  employees  want  to  keep 
their  jobs.  They  are  going  to  try  to 
show  to  that  firm,  to  that  company, 
that  even  though  the  firm  or  company 
may  have  decided  that  that  plant 
should  be  closed,  that  they  want  to 
keep  their  jobs.  So  they  are  going  to 
work  hard  to  show  that  maybe  that 
plant  can  make  a  profit  and  make 
things  go. 

So,  however  you  slice  it,  Mr.  Presi- 
dent, it  is  very  clear  to  me  that  this  is 
more  than  making  a  mountain  out  of  a 
molehill.  You  know,  some  people  say  it 
is  an  example  of  the  tail  wagging  the 
dog  in  this  bill.  I  do  not  think  that  is 
right.  I  think  it  is  the  hair  on  the  tail 
wagging  the  dog. 

This  bill  is  1,800  pages.  Plant  closing 
notification  is  about  two  pages.  The 
trade  bill  is  critically  important  be- 
cause, the  main  parts  of  the  bill  will 
help  America  to  finally  begin  to  form 
and  shape  a  trade  policy.  That  is  vital. 
Why  is  it  important?  It  is  important 
because  we  have  some  economic  prob- 
lems that  we  have  to  address  and  face. 
What  are  they?  No.  1,  we  have  a 
trade  deficit  in  the  neighborhood  of 
about  $170  billion  a  year.  We  have  had 
these  deficits  for  quite  a  few  years. 
They  are  building  up  to  such  a  degree 
that  if  left  to  continue,  there  is  no 
doubt  in  anyone's  mind  that  America 
Is  going  to  be  not  a  first-rate  nation, 
economically  but  a  second-rate  nation. 
Second,  we  have  a  huge  budget  defi- 
cit. We  also  have  a  low  investment  in 
research  and  development.  We  do  not 
spend  as  much  time  and  dollars  in  edu- 
cation, particularly  in  kindergarten 
through  high  school. 

We  do  not  spend  enough  time  re- 
training workers.  In  the  future,  trends 
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are  going  to  be  for  more  worker  mobil- 
ity, training  employees  to  have  differ- 
ent kinds  of  jobs  instead  of  just  one 
job  all  their  lives. 

We  also  have  a  problem  in  these 
areas,  Mr.  President,  because  America 
is  coming  more  and  more  under  the 
gun,  as  more  and  more  countries  put 
economic  pressure  on  the  United 
States.  We  live  in  an  interdependent 
economic  world  and  that  trend  will  in- 

Cr6£LS6 

The  fact  is  that  the  assumptions  we 
have  about  trade  and  commerce  are 
not  shared  by  the  majority  of  the 
world.  We  are  a  laissez-faire  country; 
free  competition,  open  market.  That  is 
the  way  we  do  business. 

But  the  fact  is,  75  percent  of  the 
goods  and  services  traded  in  the  world 
today  are  traded  on  some  system  dif- 
ferent than  that.  Seventy-five  percent 
of  the  goods  and  services  traded  in  the 
world  today  are  under  an  economy  of 
government  which  has  a  different  eco- 
nomic philosophy. 

Asian  countries  have  export-driven 
economies.  That  is.  their  internal  eco- 
nomic policy  is  not  laissez-faire;  it  is 
not  free  competition.  Rather,  it  is  de- 
signed to  get  their  companies  to 
export  more  to  other  countries,  par- 
ticularly to  America. 

Other  European  countries  have  a 
different  philosophy.  Their  govern- 
ment, management  and  labor  share 
more.  The  government  has  a  much 
greater  involvement  in  corporate  deci- 
sions—what industry  does  or  does  not 
do.  Those  are  shared  economies. 

The  point  is  very  accurate  and  valid; 
we  Americans  are  really  in  a  minority. 
Our  form  of  government,  our  philos- 
ophy of  dealing  in  economic  matters  is 
not  the  same  as  the  majority  of  the 
world. 

What  does  that  mean?  That  means 
we  have  to  first  at  least  understand 
that.  Second,  it  means  that  we  have  to 
ask  questions  of  ourselves,  what  are 
we  going  to  do  about  that,  if  anything? 
And  we  should  do  something  about 
it.  What  should  we  do?  We  should 
begin  the  best  way  that  We  can  to  put 
together  a  trade  policy,  try  to  pass  an 
international  trade  bill  that  begins  to 
address  some  of  those  problems. 

Sure,  it  is  not  going  to  be  perfect,  it 
is  not  going  to  be  the  final  solution, 
the  final  answer,  but  there  is  always  a 
tomorrow.  Congress  is  not  going  to 
wrap  up  today  and  never  meet  again. 

In  the  future,  we  can  adapt,  we  can 
shape,  we  can  mold,  we  can  adjust  any 
trade  bill  that  we  pass  today  to  meet 
new  exigencies,  new  conditions  and 
new  demands  that  seem  to  be  most  ap- 
propriately met  at  that  time. 

But  we  have  to  begin.  We  have  to 
have  a  trade  policy.  This  country  does 
not  have  a  trade  policy  today. 

Sure,  we  have  some  laws  that  deal 
with  international  trade,  but  the  gen- 
eral frame  of  mind  and  mood,  is  basi- 
cally   every    individual,    every    man. 


every  woman,  every  company,  every  in- 
dustry pretty  much  do  whatever  it  can 
within  America  and  outside  America. 
Again,  this  is  a  philosophical  approach 
that  75  percent  of  the  rest  of  the 
countries  and  firms  in  this  world  do 
not  share. 

This  bill  is  the  first  step,  the  first 
major  step.  As  I  said,  we  do  have  trade 
laws,  but  this  is  the  first  major  step  to 
try  to  bring  some  coherence  into  our 
trade  policy.  What  does  it  do? 

First  of  all,  it  strengthens  the  ability 
of  the  President  to  go  after  those 
unfair  trade  practices  that  other  coun- 
tries setup  to  make  it  difficult  for  us 
to  sell  products  into  those  countries. 

Sure,  we  Americans  are  not  simon- 
pure.  We  do  not  wear  white  hats. 
Other  countries  do  not  all  wear  black 
hats.  That  is  to  say,  we  have  some 
trade  barriers.  It  is  true  that  we  do  not 
allow  every  product  to  come  in  as 
freely  as  sometimes  we  Americans  like 
to  think.  But  the  fact  is  that  our  hat. 
even  though  it  is  not  white,  is  a  shade 
of  gray,  which  is  a  lighter  shade  of 
gray  than  is  the  shade  of  gray  of  other 
countries'  hats.  Other  countries  have 
more  barriers  to  trade  than  do  we. 

So  this  bill,  particularly  under  sec- 
tion 301  and  super  301,  is  an  attempt, 
a  very  solid,  effective  attempt  to 
strengthen  the  powers  of  our  USTR 
and  the  President  to  go  after  those 
unfair  trading  practices. 

I  think  that  is  a  good  idea.  And  I 
think  it,  by  far.  offsets  any  slight 
problem  the  plant  notification  provi- 
sion might  have. 

Second,  this  bill  empowers  the  Presi- 
dent with  the  negotiating  authority  to 
go  to  the  next  international  round  of 
trade  negotiations,  called  the  GATT, 
and  to  begin  to  negotiate  some  agree- 
ments between  America  and  other 
countries  to  go  the  next  steps  in  ad- 
dressing trade  barriers  in  this  world. 

What  are  those  areas  that  are  not 
now  covered  by  the  GATT?  They  are 
trade  in  services  and  investments  and 
a  whole  host  of  other  trade  which  is 
not  now  covered. 

The  fact  is,  only  between  5  and  10 
percent  of  the  goods  and  services 
traded  in  the  world  today  are  covered 
by  GATT  provisions.  It  is  a  free-for-all 
for  the  rest.  Different  countries  have 
different  philosophies. 

So  the  President  should  have,  and  I 
know  the  President  wants  to  have,  the 
authority  to  begin  to  negotiate  with 
other  countries  ways  to  reach  agree- 
ments on  these  goods  and  services. 

This  bill  has  that.  I  think  it  is  a  ter- 
rific provision.  I  can  go  down  the  list. 
There  are  many,  many  others.  We,  for 
example,  strengthened  what  is  called 
antidumping  law  to  make  it  easier  for 
American  companies  to  take  action 
against  those  foreign  companies  that 
dump;  that  is,  sell  products  at  below 
cost  in  America. 


This  is  particularly  important  in 
high-technology  industries  because, 
under  current  law,  it  takes  a  long  time 
for  an  American  company— a  high- 
technology  company— to  begin  to  go 
through  all  the  hoops  and  redtape  it 
takes  to  finally  bring  an  antidumping 
action  against  unfairly  priced  imports. 

So  we  speeded  that  up.  That  is  very 
important  because  high  technology 
changes  so  quickly.  It  changes  so 
quickly  that  by  the  time  an  American 
company  goes  through  all  the  present 
hoops  and  redtape,  it  is  too  late  be- 
cause the  dumper  has  not  moved  to  a 
new  product.  Again,  this  is  an  impor- 
tant change  for  high-technology  com- 
panies because  technology  changes  so 
very  quickly.  This  bill  addresses  this 
problem. 

And  high  technology  is  important- 
supercomputers,  superconductors, 
semiconductors,  you  name  it.  If  this 
country  is  going  to  grow  and  develop, 
we  have  to  have  those  technologies  in 
our  country  and  we  have  to  have  the 
wherewithal  and  means  to  prevent 
other  countries  from  unfairly  dumping 
their  products  in  America. 

There  are  other  good  provisions  in 
this  bill.  But  the  main  point  I  want  to 
make,  Mr.  President,  is  it  is  important 
for  us  to  put  a  trade  policy  in  place.  It 
is  important  for  us  to  begin  to  take 
care  of  ourselves.  This  bill  is  a  step  in 
that  direction. 

It  is  also  critically  important  that  we 
Americans  show  to  the  world  that  we 
can  govern,  that  America  can  put  a 
trade  policy  in  place.  If  this  bill  is  not 
signed  by  the  President  and  enacted 
into  law,  it  will  send  a  signal  to  the 
world  that  America  cannot  govern, 
America  cannot  put  a  trade  policy  into 
place,  and  America  cannot  get  its  act 
together. 

I  think  it  is  important  we  begin  to 
get  our  act  together,  to  begin  to  show 
to  the  world  we  can  have  some  control 
over  our  own  destiny. 

We  have  a  great  form  of  govern- 
ment, but  it  is  the  only  form  of  gov- 
ernment in  the  Western  World  that 
has  such  shared  powers.  It  is  not  a 
parliamentary  form  of  government. 
We  have  a  legislature,  and  we  have  an 
executive  branch.  That  was  set  up  be- 
cause our  Founding  Fathers  mistrust- 
ed power.  They  wanted  to  share 
power.  They  wanted  to  spread  it  out  so 
no  one  gets  too  much  power. 

That  is  a  good  idea.  But  as  a  conse- 
quence of  having  so  much  shared 
power,  we  tend  not  to  work  together 
enough.  We  do  not  cooperate  together 
enough. 

In  Japan,  in  Germany,  in  England, 
in  France,  in  Italy  their  form  of  gov- 
ernment is  parliamentary.  The  majori- 
ty party  that  is  elected  in  their  legisla- 
ture is  automatically  the  government: 
The  members  of  parliament  in  those 
countries  of  the  majority  party  elected 
are  automatically  the  cabinet  in  the 
government. 


That  is  why  those  countries  tend  to 
get  their  act  together  a  little  more 
than  do  we.  It  is  automatic.  In  our 
country,  it  is  not  automatic.  We  have 
to  work  harder. 

In  the  long  run,  we  have  to  work 
harder  to  get  our  two  branches  of  gov- 
ernment to  agree,  and  we  probably 
have  a  stronger  policy.  But  it  puts  a 
greater  burden  on  us  to  get  our  act  to- 
gether. 

In  the  final  analysis,  Mr.  President, 
it  is  clear  to  me  that  this  is  something 
that  must  be  done.  We  must  pass  this 
bill.  It  must  be  signed  by  the  Presi- 
dent. Then  we  will  be  taking  the  first 
series  of  steps  necessary  to  not  only 
enact  a  trade  policy  but  show  the 
world  that  we  can  govern.  We  can  get 
our  act  together;  we  can  have  some 
control  of  out  destiny.  I  think  it  would 
be  a  sad  day,  Mr.  President,  if  the  bill 
is  vetoed.  The  President  would  be  sig- 
naling, to  the  world  that  he  would 
rather  fight  with  the  Congress  than 
lead  the  country  and  cooperate  with 
the  Congress  in  passing  a  trade  bill. 

Mr.  President,  I  yield  the  floor. 


THE  INF  TREATY 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  see 
the  distinguished  majority  leader  has 
returned  to  the  floor.  Earlier  today  at 
the  conclusion  of  morning  business  I 
had  started  to  make  a  short  presenta- 
tion, but  the  time  for  morning  busi- 
ness had  expired.  I  wonder  if  the  ma- 
jority leader  would  care  to  respond  if 
this  might  not  be  the  appropriate  time 
to  have  the  continuation  of  that  dis- 
cussion. 

Mr.  BYRD.  Mr.  President,  I  do  think 
this  would  be  an  appropriate  time. 
There  will  probably  be  some  other 
speakers  who  will  want  to  discuss  the 
conference  report  on  the  trade  and 
competitiveness  bill  but  no  one  is  on 
the  floor  at  this  time.  I  suggest  to  my 
friend  that  this  might  be  the  best  op- 
portunity. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader.  I  shall  pro- 
ceed at  this  time. 

Mr.  President,  during  morning  busi- 
ness I  had  started  to  make  some  com- 
ments concerning  statements  made  by 
the  distinguished  majority  leader  yes- 
terday on  the  scheduling  of  debate, 
consideration  of  the  INF  Treaty  by 
the  Senate,  and  the  majority  leader 
had  made  a  comment  that  he  had  an 
open  mind  and  was  prepared  to  listen 
and  was  prepared  to  consider  the 
modification  of  his  position  depending 
upon  how  the  logic  of  the  situation  ap- 
pealed to  him.  I  am  pleased  to  have 
this  opportunity  to  present  my  views 
and  perhaps  to  have  a  brief  discussion 
as  to  the  underlying  merits  of  moving 
ahead  to  consider  the  INF  Treaty  by 
the  Senate  at  an  early  time. 


Earlier  today.  Mr.  President,  there 
were  two  statements  that  I  had  quoted 
of  the  distinguished  majority  leader, 
one  of  which  I  agreed  with  and  one 
with  which  I  respectfully  disagreed.  I 
agreed  with  the  majority  leader's 
statement  that  we  should  not  rush  to 
judgment  on  the  INF  Treaty.  I  think 
that  is  conclusively  correct.  The 
Senate  has  the  duty  to  make  an  inde- 
pendent judgment  and  an  independent 
evaluation  of  that  treaty  and  we 
should  not  rush  to  judgment. 

I  said  at  the  same  time  that  I  dis- 
agreed with  the  majority  leader's 
statement  that  the  date  of  the  summit 
is  not  important.  The  majority  leader 
is  quoted  in  this  morning's  New  York 
Times  to  that  effect:  "The  date  of  the 
summit  is  not  important."  The  majori- 
ty leader  had  made  that  statement  ap- 
parently in  response  to  statements 
made  by  the  administration,  by,  the 
President  himself,  and  by  the  Presi- 
dent's spokesman,  Mr.  Marlin  Fitz- 
water.  President  Reagan  is  quoted  in 
this  morning's  Philadelphia  Inquirer 
as  saying,  in  response  to  a  question 
about  the  scheduling  of  Senate  action 
on  the  INF  Treaty  that— and  this  is 
the  newspaper  account: 

I»resident  Reagan  warned  the  Senate  yes- 
terday that  it  would  "put  a  strain"  on  his 
summit  with  Soviet  leader  Mikhail  S.  Gor- 
bachev if  it  failed  to  ratify  the  U.S.-Soviet 
nuclear  missile  treaty  before  he  arrived  in 
Moscow  on  May  29. 

This  is  a  direct  quote  now  of  the 
President: 

I  think  it  would  be  very  upsetting. 

Reagan  said  during  an  appearance 
before  a  foreign  policy  group  here: 

We're  hoping  and  praying  they  will,  and 
yet  their  scheduling  of  it  for  discussion  and 
debate  is  such  that  I'm  very  concerned  that 
possibly  we  may  have  to  go  without  it 
having  been  ratified. 

Mr.  President,  my  thought  is  that 
those  are  strong  words  to  be  used  by 
the  President,  when  he  talks  about 
praying  that  the  Senate  will  move 
ahead  with  consideration  of  the  INF 
Treaty. 

Mr.  President,  I  believe  there  is  sub- 
stantial reason  to  believe  that  the 
President  has  orchestrated  his  timing 
on  arms  control  with  care.  He  was  very 
reluctant  to  move  ahead  with  a 
summit  in  the  early  part  of  his  admin- 
istration. As  I  said  earlier  this  morn- 
ing, this  Senator  has  had  a  special  in- 
terest in  pressing  to  have  a  summit.  I 
believe  that  I  was  the  first  Member  of 
Congress  during  the  Reagan  adminis- 
tration to  press  for  a  summit,  having 
filed  Senate  Concurrent  Resolution  81 
in  the  97th  Congress  on  April  19.  1982, 
and  then  having  offered  that  summit 
resolution  as  an  amendment  to  the  De- 
partment of  Defense  authorization 
bill,  and  it  was  hotly  contested.  I  of- 
fered that  amendment  on  May  12, 
1982.  Senator  Tower,  then  chairman 
of  the  Armed  Services  Committee,  op- 
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posed  it.  Senator  Percy,  chairman  of 
the  Foreign  Relations  Committee,  op- 
posed it.  We  had  a  heated  debate,  a  ta- 
bling motion  lost,  and  eventually  the 
amendment  was  passed  92  to  6. 

This  Senator  renewed  the  call  for  a 
superpower  summit  in  1983,  in  1984, 
and  in  1985.  Three  times  the  resolu- 
tion passed  by  large  margins:  92  to  6, 
82  to  7,  84  to  10.  On  one  occasion  the 
amendment  was  offered  at  about  mid- 
night, and  I  settled  for  a  voice  vote  at 
the  request  of  the  then  majority 
leader  Howard  Baker. 

This  Senator  has  had  a  keen  interest 
and  has  had  occasion  to  discuss  the 
summit  with  the  President;  on  occa- 
sions when  he  would  ask  me  for  sup- 
port on  the  MX,  for  example.  I  coun- 
tered with,  "How  about  some  activity 
on  the  summit?" 

The  President  said  early  on  that  he 
did  not  think  it  realistic  to  negotiate 
with  Brezhnev  and  Andropov  for  a 
short  time  and  Chemenko.  The  Presi- 
dent was  not  ready  until  he  had  his 
own  timetable  in  mind,  until  the 
United  States  had  renewed  its  military 
strength.  But  the  President's  ap- 
proach has  been  very  fruitful.  He  took 
the  zero-zero  option  on  INF.  People 
said  in  1981  it  would  be  impossible  to 
do,  but  now  we  know  that  the  Soviets 
have  come  around  to  his  way  of  think- 
ing. 

President  Reagan  has  unique  credi- 
bility, Mr.  President,  with  the  Ameri- 
can people  and  with  the  people  of  the 
world  on  the  subject  of  arms  control. 
He  has  established  himself,  to  put  it 
mildly,  as  a  sufficient  critic  of  the 
Soviet  Union,  so  that  if  he  is  willing  to 
accept  Soviet  representations  and 
Soviet  promises,  considering  President 
Ronald  Reagan's  long  history  of  skep- 
ticism, it  is  good  assurance  to  many 
people  in  this  country,  a  unique  kind 
of  credibility. 

We  have  the  approach  of  General 
Secretary  Gorbachev,  who  has  his  own 
reasons  for  wanting  to  push  ahead 
with  disarmament.  We  have  seen  some 
remarkable  stands  taken  by  the  Soviet 
Union.  A  few  years  ago  most  would 
have  thought  it  impossible  that  the 
Soviets  would  withdraw  from  Afghani- 
stan, but  the  Soviet  Union  has  an- 
nounced its  intention  to  do  so.  It  re- 
mains to  be  seen  whether  they  will. 

We  have  seen  on-site  inspection 
come  to  pass  in  INF  where  the  Soviets 
are  opening  up  their  borders  for  on- 
site  inspection.  A  few  years  ago  few 
would  have  thought  that  was  possible. 
General  Secretary  Gorbachev  has 
his  own  problems,  as  we  read  daily  in 
the  newspapers,  about  the  No.  2  leader 
of  the  Soviet  Union  and  about  the  edi- 
torials and  comments  in  Pravda.  and 
Izvestia  and  other  Soviet  lines,  so  that 

it  is  not  certain  how  long  this  window 
of  opportunity  will  remain  where  Mr. 

Gorbachev  and  Mr.  Shevardnadze  are 

willing  to  talk.  I  am  not  saying  that  we 

ought   to   rush   into   anything.   I   am 


saying  that  we  ought  to  be  very  care- 
ful. We  have  learned  from  bitter  expe- 
rience that  we  cannot  trust  the  Sovi- 
ets. But  President  Reagan  perhaps 
knows  that  as  well  if  not  better  than 
any  living  American,  perhaps  anybody 
in  the  world  today.  So  we  have  this  op- 
portunity. 

Mr.  President,  the  Soviet  Union  pays 
close  attention  to  what  happens  on 
the  floor  of  the  United  States  Senate. 
I  was  rereading  this  morning  the  re- 
marks of  the  distinguished  majority 
leader  back  on  March  23  of  this  year 
when  he  was  making  comments  that 
he  did  not  want  to  see  us  rushing 
ahead  with  a  summit  binge  or  a  treaty 
binge.  And  the  distinguished  majority 
leader  made  the  comment  that  he  was 
making  the  statements  of  the  kind 
when  Mr.  Shevardnadze  was  in  town, 
even  though  Senator  Byrd  acknowl- 
edged that  the  Soviet  foreign  minister 
might  not  necessarily  see  his  precise 
statement.  With  enough  copies  I  final- 
ly found  a  Congressional  Record  that 
I  can  site  with  precision. 

The  distinguished  majority  leader 
said,  and  this  appears  at  page  4835  of 
the  Congressional  Record  on  March 
23: 

I  say  this  at  a  time  when  Mr.  Shevard- 
nadze is  in  town.  I  think  he  should  under- 
stand and  be  reminded,  not  that  he  will 
hear  what  I  say.  but  at  least  I  will  have 
done  my  best,  to  help  him  understand  that 
the  treaty  will  never  go  into  effect  until  and 
unless  the  Senate  votes  by  a  two-thirds  su- 
permajorily  to  approve  the  ratification  of 
that  treaty. 

We  know.  Mr.  President,  that  the 
Senate  put  the  brakes  on  SALT  II  at  a 
time  when  the  Soviet  Union  went  into 
Afghanistan.  We  know  also.  Mr.  Presi- 
dent, that  the  majority  leader.  Sena- 
tor Byrd.  and  the  Republican  leader, 
and  minority  leader.  Senator  Dole,  es- 
tabished  an  observer  team.  I  partici- 
pated in  a  few  of  those  meetings  in 
Geneva.  We  are  trying  to  be  on  top  of 
this  issue.  The  President  of  the  United 
States  made  a  statement  as  relayed 
through  Presidential  spokesman 
Marlin  Fitzwater  as  reported  in 
today's  Washington  Post: 

Presidential  spokesman  Marlin  Fitzwater 
said  Wednesday  that  Senate  delay  could 
"dampen"  progress  toward  a  START  agree- 
ment, and  Reagan  said  yesterday  in  re- 
sponse to  a  question  that  he  was  "very  con- 
cerned" that  he  might  have  to  go  to  Moscow 
without  the  final  ratification  papers. 

Given  these  strong  statements  by 
the  President,  including  that  he  is 
praying  for  Senate  action,  it  seems  to 
me  that  while  we  ought  not  to  rush  to 
judgment,  we  ought  not  to  delay  judg- 
ment. 

We  have  voluminous  reports  which 
have  been  filed  by  the  committees 
charged  with  the  responsibility  to  in- 
quire into  the  treaty.  The  Senate  For- 
eign Relations  Committee  has  a  report 
of  515  pages.  The  Committee  on 
Armed  Services  has  filed  its  report, 
and  order  it  to  be  printed  on  April  1. 


We  have  the  letter  report  from  the  In- 
telligence Committee  dated  March  21, 
1988.  So  that  there  is  a  great  deal  of 
material  which  is  before  the  U.S. 
Senate,  and  the  treaty  is  ripe  for  con- 
sideration. 

I  understand  the  concerns  which  the 
distinguished  majority  leader  has  ex- 
pressed as  reported  in  the  press,  that 
there  is  an  issue  yet  outstanding  on 
what  will  happen  about  advanced 
technology  as  it  relates  to  the  INF 
Treaty.  Secretary  of  State  Shultz  has 
conferred  with  Soviet  Foreign  Minis- 
ter Shevardnadze,  who  has  written  a 
letter.  Well,  that  issue  may  not  be  re- 
solved with  finality.  There  has  been 
hearings  scheduled  on  that  to  take 
place  next  week.  But  I  would  suggest 
respectfully  that  work  can  proceed  on 
that  issue  and  still  the  Senate  can 
schedule  and  take  up  the  issue  of  INF 
at  an  early  date. 

I  would  suggest,  Mr.  President,  that 
there  may  well  be  other  issues  which 
will  come  into  focus  as  the  debate  un- 
folds on  the  INF  Treaty.  So  far,  the 
committee  has  worked  on  them,  and  I 
have  attended  many  hearings  in  the 
Intelligence  Committee.  The  Foreign 
Relations  Committee  and  Armed  Serv- 
ices Committee  have  considered  the 
matter.  But  once  the  floor  debate 
starts,  there  will  be  intensified  con- 
cern in  the  Senate  on  many,  many 
issues  which  have  not  had  the  intensi- 
ty of  focus  yet  that  they  will  have.  I 
would  be  surprised  if  we  do  not  find  a 
number  of  issues,  perhaps  many 
issues,  which  we  will  focus  on  once  we 
start  to  get  into  the  inner  workings  of 
these  committee  reports  and  really 
start  to  debate  this  issue  on  the  floor. 
It  may  be,  Mr.  President,  that  we 
cannot  complete  action  by  May  29 
when  the  summit  is  about  to  start.  If 
we  cannot  complete  action  with  appro- 
priate consideration,  then  we  ought 
not  to  complete  action.  We  ought  to 
take  whatever  time  is  necessary.  But  I 
do  strongly  believe,  Mr.  President, 
that  when  the  Chief  Executive  has 
made  the  statements  with  the 
strength  and  fervor  that  he  has 
spoken  that  it  would  be  appropriate, 
desirable,  and  warranted  for  the  U.S. 
Senate  to  respond  to  that  and  to  try  to 
proceed  at  an  early  date. 

There  is  an  enormous  amount,  Mr. 
President,  to  consider  about  debate 
within  the  confines  of  the  issues  al- 
ready raised  in  the  hearings  before  the 
three  committees.  That  debate  profit- 
ably could  be  started  at  an  early  date. 
That  is  why  I  have  expressed  my  con- 
cern on  the  floor  of  the  Senate  about 
what  I  have  seen  in  the  meeting  yes- 
terday, and  while  we  should  not  rush 
to  judgment.  I  very  strongly  feel  we 
should  not  delay  our  judgment.  That 
is  why  I  have  made  these  statements 
today.  I  am  very  appreciative  that  the 
majority  leader  has  returned  to  the 


floor  to  hear  the  comments  which  I 
have  made. 

I  see  him  rising  and  I  would  be  very 
interested  in  hearing  whatever  re- 
sponses the  distinguished  majority 
leader  may  have. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  majority  leader. 

Mr.  BYRD.  Mr.  P»resident.  I  have  lis- 
tened with  interest  to  the  distin- 
guished Senator  from  Pennsylvania.  I 
will  respond  to  two  or  three  of  the 
things  that  the  Senator  has  said,  that 
was  not  directed  to  him,  except  that  I 
do  have  to  respond  so  that  the  Record 
will  be  clear. 

The  distinguished  Senator  says  he 
agrees  with  me  that  the  Senate  should 
not  rush  to  judgment  on  this  treaty. 
He  says  likewise  the  Senate  should  not 
delay  action  on  the  treaty. 

Mr.  President,  I  do  not  seek  to  delay 
action  on  the  treaty  for  the  sake  of 
delay.  The  distinguished  Senator  has 
referred  to  the  'strong  words"  used  by 
the  President,  and  has  indicated  that 
the  President  has  expressed  "concern" 
that  he  might  have  to  go  to  Moscow 
without  final  action  on  this  treaty  by 
the  Senate. 

Mr.  President,  I  respect  the  view- 
point of  the  President,  and  I  can  ap- 
preciate his  desire  to  go  to  the  summit 
with  the  approval  of  the  Senate 
having  been  given  to  the  ratification 
of  the  treaty  prior  to  the  time  the 
President  goes. 

Mr.  President.  I  did  not  set  the  date 
for  the  summit.  I  had  nothing  to  do 
with  it.  I  feel  that  it  is  my  responsibil- 
ity to  do  whatever  I  can  to  help  the 
Senate  to  fulfill  its  responsibility 
under  the  Constitution  of  the  United 
States  with  respect  to  the  INF  Treaty, 
or  any  other  treaty.  And  in  fulfilling 
that  responsibility,  I  can  see  no  nexus 
between  the  INF  Treaty  and  the  date 
that  has  been  set  by  this  administra- 
tion and  by  the  leaders  in  the  Soviet 
Union  for  a  summit.  The  President 
sets  the  date  for  the  summit.  That  is 
his  business.  It  is  not  any  of  my  busi- 
ness as  to  when  the  administration 
may  wish  to  set  a  date  for  this  summit 
or  the  next  summit  or  any  other 
summit  that  might  occur  while  this 
administration  is  in  office.  It  is  of  no 
consequence  to  me  insofar  as  the  INF 
Treaty  is  concerned. 

The  distinguished  Senator  refers  to 
the  New  York  Times  story.  "  'The  date 
of  the  summit  is  not  important.'  Mr. 
Byrd  said."  to  quote  that  line  only, 
and  to  leave  it  at  that,  of  course,  takes 
the  matter  out  of  context. 

The  date  of  the  summit  is  not  impor- 
tant to  me.  I  was  talking  of  the 
summit  date  within  the  context  of 
Senate  action  which  I  expect  to  be 
forthcoming  on  approval  of  the  ratifi- 
cation of  the  INF  Treaty.  That  is  the 
context. 

I  believe  that  the  Washington  Post 
story  today  also  quite  accurately  re- 


flects both  the  context  and  the  state- 
ments that  I  made  in  response  to  ques- 
tions yesterday  at  a  news  conference 
here  in  the  Capitol. 

At  the  conclusion  of  my  remarks.  I 
shall  ask  that  the  New  York  Times 
story,  to  which  the  distinguished  Sen- 
ator from  Pennsylvania  has  alluded, 
and  the  new  story  titled.  "Byrd: 
Senate  Won't  Rush  on  INF  Pact."  by 
Helen  Dewar.  appearing  in  today's 
Washington  Post,  appear  at  the  close 
of  my  remarks. 

Mr.  President,  let  me  begin,  so  that 
the  Record  will  be  as  clear  as  I  possi- 
bly can  make  it,  as  to  why  this  Senator 
takes  the  position  he  does  with  respect 
to  the  time  for  scheduling  this  treaty 
for  floor  debate. 

First  of  all,  as  a  U.S.  Senator,  I  am 
required,  each  time  before  entering 
upon  this  office  for  a  new  term,  to 
take  an  oath,  to  solemnly  swear  that  I 
will  support  the  Constitution,  will  bear 
true  faith  and  allegiance  to  the  same, 
and  will  well  and  faithfully  discharge 
the  duties  of  the  office  on  which  I  am 
about  to  enter,  "so  help  me  God."  To 
me,  that  is  a  solemn  oath,  and  I  will 
attempt  always,  the  best  I  know  how, 
to  fulfill  my  commitments  under  the 
oath. 

Now,  that  oath  refers  to  the  Consti- 
tution of  the  United  States.  Let  us 
take  a  look  at  the  Constitution,  in 
part. 

Article  VI: 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pursu- 
ance thereof,  and  all  Treaties  made,  or 
which  shall  be  made,  under  Authority  of 
the  United  States,  shall  be  the  supreme  Law 
of  the  Land  •  •  • 

So  when  we  talk  of  a  treaty,  we  are 
talking  about  the  "supreme  law  of  the 
land"— the  supreme  law  of  the  land. 
We  are  talking  about  a  "supreme"  law 
of  the  land  which,  unlike  any  other 
law.  is  required  to  be  made  by  the 
President  of  the  United  States  "by  and 
with  the  advice  and  consent  of  the 
Senate."  We  are  talking  about  a  su- 
preme law  of  the  land  which  does  not 
require  a  vote  in  the  House  of  Repre- 
sentatives. But  we  are  talking  about  a 
law  of  the  land  which  requires  a  super- 
majority  of  two-thirds  of  this  body. 

The  ordinary  legislation  that  passes 
both  Houses  and  becomes  law  has  only 
to  have  a  majority  of  those  voting  in 
each  House  in  order  for  that  legisla- 
tion to  go  to  the  President's  desk  and 
become  law.  if  he  signs  it;  or.  if  he 
withholds  his  signature,  it  becomes 
law,  anyhow,  unless  in  the  meantime 
Congress  has  adjourned  and  prevented 
the  return  of  that  legislation  to  the 
House  in  which  it  originated. 

So  we  are  talking  about  a  supreme 
law  of  the  land.  We  are  talking  about 
the  INF  Treaty.  We  are  talking  about 
something  that  may  become  the  su- 
preme law  of  the  land  which  requires 
a  two-thirds  vote  of  this  body  and  is 
not  required  to  pass  the  other  body. 


Now  let  me  read  into  the  Record 
from  the  Constitution:  "He"— meaning 
the  President— "shall  have  Power,  by 
and  with  the  Advice  and  Consent  of 
the  Senate,  to  make  Treaties,  provided 
two-thirds  of  the  Senators  present 
concur  *  •  •" 

There  is  the  record.  I  can  under- 
stand how  this  President— or  any 
other  President— may  express  concern 
that  the  Senate  has  not  acted  in  time 
for  him  to  carry  out  the  instruments 
of  ratification  to  a  summit  meeting 
which  will  occur  on  a  given  calendar 
date.  I  can  understand  when  the  Presi-. 
dent  speaks  strongly  or  those  repre- 
senting the  President  speak  strongly.  I 
respect  the  President,  and  I  respect 
those  who  speak  on  behalf  of  him. 

But  I,  have  to  say  to  the  distin- 
guished Senator  from  Pennsylvania 
that  there  is  a  higher  authority,  in 
this  Senator's  view,  a  higher  authority 
than  the  President  of  the  United 
States  or  anybody  who  speaks  on  his 
behalf.  There  is  a  higher  authority 
than  this  Senate.  There  are  a  number 
of  higher  authorities,  for  that  matter. 
There  is  the  highest  authority— in 
Whose  Name  we  swear  this  oath  upon 
entering  this  office. 

There  is  also  the  higher  authority  of 
the  Constitution,  and  I  have  just  read 
the  pertinent  parts  of  the  Constitu- 
tion that  apply  here. 

Now,  I  am  going  to  be  true  to  my 
oath.  I  am  going  to  be  true  to  the  Con- 
stitution, and  I  am  going  to  remain 
true  to  my  responsibilities  to  the 
Senate.  That  is  the  long  and  short  of 
it,  and  I  do  not  care  who  wishes  to 
criticize  that  position.  I  will  not  be  dis- 
placed from  it.  That  is  the  end  of  that. 

Now,  let  us  go  a  little  further  into 
the  general  subject  matter. 

I  am  not  opposed  to  this  treaty.  I 
want  to  see  this  treaty  approved  b^ 
the  Senate.  I  have  said  that  from  the 
beginning,  after  I  first  read  the  treaty. 

I  said  that,  on  the  surface  of  the 
treaty,  I  find  it  to  be  a  good  treaty; 
and  unless  there  develops  a  problem  in 
connection  with  the  verification  of  it- 
something  I  did  not  foresee  at  that 
time— I  intend  to  vote  for  it. 

But  I  also  said  that  the  committees 
would  be  in  a  position  to  go  behind  the 
four  corners  of  the  treaty,  go  behind 
the  language  of  it,  and  probe  and  ques- 
tion and  delve  into  the  whole  subject 
matter  and  get  the  facts.  They  would 
be  in  a  better  position  to  find  out  if 
there  is  a  hole  somewhere,  if  there  is  a 
gap  that  needs  to  be  filled. 

So,  as  we  have  proceeded,  the  distin- 
guished Senator  from  Georgia,  Mr. 
NuNN,  has  advised  me  that,  on  the 
basis  of  his  committee's  study,  there  is 
a  matter  of  concern  that  has  emerged 
in  connection  with  the  INF  Treaty.  He 
has  spoken  of  his  concerns  to  me  and 
last  week  was  to  give  me  an  oral  report 
after  which  he  would  submit  a  written 
report. 
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I  indicated  to  Mr.  Nunk  that  I 
wanted  the  written  report.  Of  course,  I 
would  be  glad  to  listen  to  the  oral 
report  as  well. 

I  have  not  attempted  to  hurry  Mr. 
NUNN  and  I  do  not  intend  to  try  to 
hurry  Mr.  Ntjnn.  What  I  want  is  the 
answer,  the  right  solution,  to  the  con- 
cerns that  he  expressed.  And  he  is 
much  better  able  to  express  those  con- 
cerns, the  problems  that  he  has  found 
in  connection  with  this  treaty,  than 
am  I. 

I  fully  trust  Mr.  Nunn  to  do  his  best 
to  fulfill  his  responsibility  to  the 
Senate  and  under  the  Constitution.  I 
have  full  confidence  that  he  will  do 
that. 

I  am  not  going  to  suggest  to  him 
that,  regardless  of  what  his  concerns 
may  be,  that  he  has  to  be  ready  by  a 
certain  date,  because  we  are  dealing 
here  not  with  an  ordinary  bill,  as  I 
have  already  said.  We  are  dealing  with 
the  supreme  law  of  the  land  in  the 
form  of  a  treaty,  which  is  not  easy  to 
repeal  or  revise.  An  ordinary  bill  that 
becomes  law  can  easily  be  repealed  by 
a  subsequent  law  passed  in  the  same 
fashion— and  during  the  very  same  ses- 
sion of  the  Congress  for  that  matter— 
and  only  by  a  majority  vote  in  each 
House. 

We  are  dealing  with  one  of  the  cate- 
gories of  the  supreme  law  of  the  land 
here  that,  if  we  make  mistakes,  those 
mistakes  are  not  so  easily  rectified  as 
in  the  case  of  an  ordinary  law  of  the 
land  passed  by  Congress. 

I  want  Senator  Nunn  to  help  us  all 
to  get  to  the  bottom  of  this  problem 
that  he  and  his  committee  have  found. 
Senator  Boren.  who  chairs  the  Intelli- 
gence Committee,  likewise  has  the  re- 
sponsibility to  advise  the  Senate  con- 
cerning the  verification  procedures 
and  whether  or  not.  under  the  treaty, 
we  are  prepared  to  adequately  protect 
the  security  interests  of  this  country— 
and.  for  that  matter,  our  allies  as  well. 
It  is  a  matter  that  every  citizen  in 
this  land  holds  me  responsible  for  and 
holds  the  President  responsible  for. 

If  there  is  a  hole  in  this  treaty,  it  is 
not  my  fault.  That  is  the  fault  of  the 
administration  and  its  negotiators  who 
failed  to  do  their  homework.  If  there 
is  a  problem  there,  that  is  their  prob- 
lem, if  the  summit  comes  and  goes 
without  the  treaty.  But  now  it  is  our 
problem  to  clarify  it  and  to  help  cor- 
rect it  if  we  are  going  to  approve  this 
treaty. 

So.  again.  I  am  not  seeking  to  delay 
action  for  the  sake  of  delay.  But  I  will 
tell  Senators  one  thing,  I  am  not  going 
to  be  pushed  or  rushed  or  stampeded 
by  anybody  in  any  office  or  by  any 
combination  of  anybodies  in  this  coun- 
try. This  is  not  a  partisan  matter  with 
me.  I  want  to  see  this  treaty  receive 
approval  by  the  Senate,  and  I  have 
confidence  it  will  be  if  it  can  be  shown 
to  be  a  good  treaty. 
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Senator  Nunn  has  advised  me  that 
the  problem  does  not  appear  to  be  in- 
superable, and  I  think  we  can  deal 
with  it.  But  before  the  Senator  from 
West  Virginia  casts  his  vote  for  ap- 
proval of  this  treaty,  he  is  going  to 
have  to  be  satisfied  that  the  Soviets 
are  bound  by  the  same  commitments 
that  the  United  States  is  bound  by  in 
this  treaty. 

I  took  an  oath  before  this  Senate  to 
uphold  and  support  this  Constitution. 
I  did  not  take  an  oath  that  I  would 
call  up  a  certain  treaty  by  a  certain 
day  just  because  somebody  else  drew  a 
line  in  the  sand  and  said  "This  is  a 
date  on  which  we  want  to  have  a 
summit." 

I  did  not  make  that  a  part  of  my 
sworn  oath. 

I  want  to  do  all  I  can  to  cooperate 
with  the  administration,  and  it  is  in 
the  administration's  interest  to  do  ev- 
erything within  its  power  to  get  the 
solid  documentation  that  will  convince 
this  Senator,  and  the  Senator  from 
Georgia,  and  other  Senators  who  are 
concerned  about  this  problem,  that 
there  is  no  question  but  that  the  Sovi- 
ets are  going  to  be  bound,  and  no  ques- 
tion but  that  they  know  they  are 
going  to  be  bound  by  the  same  com- 
mitment by  which  we  are  bound  by 
the  INF  Treaty. 

If  Jimmy  Carter  were  still  the  Presi- 
dent and  still  in  the  White  House,  and 
if  this  identical  set  of  circumstances 
came  up.  Robert  Byrd  would  be  right 
here  today  right  in  this  spot  at  this 
particular  time  on  the  clock  saying 
these  very  same  words,  because  I  put 
the  interest  of  this  country  and  its  se- 
curity right  where  every  Senator  puts 
them  or  ought  to  put  them,  and  that 
is  above  the  political  interests  of  any 
person  or  party  in  this  country  and 
under  any  administration. 

Remember,  we  are  dealing  with  the 
Soviet  Union.  Let  us  keep  that  in 
mind.  We  are  dealing  with  the  Soviets, 
and  that  in  itself  tells  a  tale. 

I  think  we  ought  to  try  to  make  sure 
that  all  "i's"  are  dotted  and  all  "fs" 
are  crossed  when  we  deal  with  the 
Soviet  Union. 

The  Senate  is  carrying  out  its  consti- 
tutional duty  at  a  steady  and  responsi- 
ble pace,  and  there  is  broad  support 
for  that  treaty  here  in  the  Senate,  and 
we  are  moving  forward.  I  will  meet  in 
due  time  with  the  chairmen.  Senator 
BoREN,  Senator  Nunn.  and  Senator 
Pell,  as  we  have  met  before  upon  sev- 
eral occasions  in  our  efforts  to  advance 
the  action  on  this  treaty  in  an  orderly, 
thorough,  and  expedited  way.  We  are 
not  going  to  rush  to  judgment  on  this 
treaty. 

We  may  rush  to  judgment  on  a  bill 
now  and  then,  but  as  I  have  already 
explained,  if  that  bill  is  a  bad  bill  it 
can  easily  be  repealed  or  recitified 
within  the  next  week.  Even  before  it  is 
signed  into  law  if  we  discover  it  is  a 
bad  bill,  we  can  call  it  back  from  the 


White  House.  There  are  plenty  of 
ways  to  do  that  with  a  bill  but  not  so 
with  a  treaty. 

Senator  Nunn  is  on  the  floor.  He  will 
describe  the  futuristic  technology 
problem  and  any  other  concerns  that 
he  may  have  with  this  legislation.  I  am 
sorry  that  so  much  importance  has 
been  given  to  the  idea  that  the  Senate 
must  approve  the  INF  Treaty  by  the 
time  of  the  summit.  I  am  interested  in 
a  good  treaty  and  I  am  going  to  do 
what  I  can  to  expedite  action  on  a 
good  treaty,  but  what  I  have  said  for 
the  record,  is  out  of  respect  for  all 
those  who  want  to  see  this  treaty  ap- 
proved by  the  Senate  and  out  of  re- 
spect for  the  President  and  all  those 
who  speak  for  him  and  who  want  to 
see  this  treaty  approved  in  time  for 
him  to  take  the  instruments  of  ratifi- 
cation to  the  summit  so  they  can  be 
exchanged  there. 

I  have  no  problem  with  that  at  all.  I 
would  be  perfectly  happy  if  this  can  be 
done  by  the  time  the  President  goes  to 
the  summit.  I  have  no  desire  that  it  be 
delayed.  I  have  no  hidden  strategy  or 
timetable  by  which  I  hope  to  defeat 
the  President's  desires  in  this  instance. 
But  I  also  do  not  have  any  compunc- 
tions about  saying  where  I  stand,  or  as 
to  where  I  think  this  Senator's  respon- 
sibilities are  and  where  I  think  this 
Senate's  responsibilities  are.  And  I  do 
not  base  such  responsibilities  just  on 
Robert  Byrd's  opinion.  I  base  them 
upon  the  written  word  of  the  Consti- 
tution. There  it  is  for  all  to  read. 

Mr.  President,  I  thank  all  Senators.  I 
thank  the  distinguished  Senator  from 
Pennsylvania.  What  I  have  said  is  not 
said  in  rancor  in  any  way  for  his 
having  brought  up  the  subject  today. 
As  a  matter  of  fact,  I  am  glad  that  he 
has  brought  up  the  subject  because  a 
good  bit  is  being  said  these  days  about 
the  importance  of  the  treaty,  about 
the  desire  of  the  administration  for 
having  it  approved  by  the  Senate 
before  the  sunamit  date.  I  have  had  to 
respond  to  some  questions  about  when 
it  will  be  scheduled  for  floor  action, 
and  I  have  done  so  frankly,  and  I  have 
stated  the  whys  and  wherefores. 

So  perhaps  with  this  laying  in  the 
Record  of  what  I  have  attempted  to 
say.  and  with  what  the  distinguished 
Senator  from  Georgia  will  say  follow- 
ing my  remarks,  people  will  under- 
stand what  this  Senate's  responsibility 
is.  It  has  an  equal  responsibility  with 
the  President  of  the  United  States. 
And  this  Senate  is  nobody's  rubber 
stamp. 

I  believe  I  said  something  in  the 
same  vein  to  Mr.  Gorbachev  when  I 
was  in  Moscow.  I  know  I  said  the  same 
to  Mr.  Brezhnev  in  the  Crimea  in  1979 
when  we  were  discussing  the  SALT  II 
Treaty. 

This  Senate  is  no  President's  rubber 
stamp  and  this  Senator  is  no  Presi- 
dent's man.  The  Senate  is  larger  than 


the  combination  of  us  all.  the  100  Sen- 
ators here.  They  will  go  and  come,  and 
the  Senate  will  be  here  after  they  are 
gone. 

I  hope  that  we  do  not,  during  my 
time  here,  rush  to  judgment— and  at 
the  same  time,  we  do  not  delay  for  the 
sake  of  delay;  I  am  not  for  that— I 
hope  we  do  not  rush  to  judgment  on  a 
treaty  and  then  find  out.  perhaps 
after  this  administration  is  long  gone, 
that  we  made  a  mistake  and  that  the 
Soviet  Union  does  not  consider  itself 
bound  by  what  we  consider  ourselves 
to  be  bound. 

It  is  a  serious  question.  It  is  not  a  po- 
litical question  with  me  and  it  is  not  a 
matter  of  meeting  a  certain  time  on  a 
certain  day  in  a  certain  month.  The 
important  thing  is  that  we  have  a  good 
treaty— for  us.  I  assume  that  it  will  be 
good  for  the  Soviets.  They  will  think 
so  or  they  will  not  have  entered  into 
it. 

But  it  has  to  be  a  good  treaty  for  us 
because,  in  the  final  analysis,  it  will  be 
the  supreme  law  of  the  land  and 
Robert  Byrd  is  going  to  be  answerable 
to  his  children  and  grandchildren.  And 
when  I  look  into  the  looking  glass  I 
want  to  feel  that  I  did  not  cheat  the 
man  in  the  glass  and  that  I  did  not 
cheat  my  children  and  grandchildren 
and  the  people  of  the  United  States. 
That  is  where  I  stand. 

As  Fitzjames  said  in  Scott's  Lady  of 
the  Lake.  "Come  one.  come  all.  this 
rock  shall  fly  from  its  firm  base  as 
soon  as  I."  In  saying  that.  I  am  speak- 
ing for  the  Senate,  not  for  Robert 
Byrd.  I  am  speaking  for  the  Senate. 

I  applaud  the  President  of  the 
United  States.  I  think  that  it  was  this 
President,  because  of  his  standing  firm 
with  the  Soviets  on  SDI— which  I  sup- 
port and  which  has  passed  this  Senate 
on  at  least  two  or  three  occasions  by 
one  vote— I  think  it  was  only  through 
his  firmness  and  his  standing  like  a 
rock  that  the  Soviets,  after  leaving  the 
negotiations,  came  back.  So  I  give  him 
credit,  just  as  I  gave  Mr.  Nixon  credit 
for  opening  the  doors  to  China,  the 
People's  Republic.  I  give  the  President 
credit  and  I  honor  him  and  respect 
him  for  that. 

But  I  also  have  to  respect  my  duty 
under  the  Constitution  to  this  Senate 
and  to  the  people  of  my  State  and  the 
Nation. 

I  want  to  yield  the  floor  so  that  Mr. 
Nunn  can  get  the  floor. 

By  the  way.  the  fact  that  he  is  here 
is  not  the  result  of  any  pact  or  agree- 
ment between  us  that  we  would 
appear  on  the  floor  at  the  same  time 
on  the  same  subject.  He  is  going  to 
speak  on  the  problem  that  his  commit- 
tee has  discovered. 

Mr.  PELL.  Before  yielding,  will  the 
Senator  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  PELL.  I  think  the  Senator 
knows  the  affection,  respect,  regard, 
and  loyalty  that  I  have  for  him.  In  any 


case,  what  I  am  concerned  about  is 
there  has  been  a  certain  momentum 
toward  arms  control  which  was  dearly 
lacking  for  the  first  7  years  of  this  ad- 
ministration. I  hope  the  Senator 
would  share  my  assessment  of  the  im- 
portance of  the  continuation  of  that 
momentum.  I  am  not  thinking  just  of 
this  treaty,  which  is  of  relative  insig- 
nificance, since  it  covers  only  3  per- 
cent of  the  total  warheads  of  the  two 
sides  around  the  world,  but  the  fact 
that  if  the  momentum  does  not  con- 
tinue we  could  well  fall  back  into  a 
very  fallow  period.  I  think  it  is  not 
only  to  the  benefit  of  us  but  of  hu- 
manity that  everything  be  done  to 
keep  that  momentum  going  and  I  am 
sure  the  Senator  agrees. 

Mr.  BYRD.  Well.  I  agree  with  the 
Senator  with  respect  to  momentum  so 
long  as  we  are  not  going  in  the  wrong 
direction. 

May  I  say  to  the  distinguished  Sena- 
tor from  Rhode  Island  that,  under  his 
chairmanship,  the  committee  which 
he  chairs  placed  on  the  Executive  Cal- 
endar in  February  1987,  two  arms-con- 
trol treaties,  now  well  over  a  year  ago. 
And  the  reason  they  have  not  been 
called  up  is  because  this  administra- 
tion has  welched  on  its  own  word  in 
writing. 

Mr.  PELL.  Amen. 

Mr.  BYRD.  On  its  own  word  in  writ- 
ing, it  welched. 

Mr.  PELL.  Amen. 

Mr.  BYRD.  And  those  words  have 
been  placed  in  the  Record  before  and 
they  can  be  placed  in  again  if  anybody 
wishes  to  have  it  done— welched  on  its 
assurances  that  it  would  support  those 
treaties.  The  President  said  that  it 
would  be  part  of  the  first  order  of 
business  that  he  would  support  in  the 
100th  Congress,  if  the  Congress  would 
take  action  to  unbind  his  hands  with 
respect  to  certain  conditions  and  pro- 
visions that  had  been  written  into.  I 
believe  it  was.  the  continuing  resolu- 
tion or  a  piece  of  legislation  dealing 
with  the  SALT  II  Treaty.  And  Con- 
gress did  its  part. 

And  the  Senator  from  Georgia,  who 
is  right  here  on  the  floor,  had  a  con- 
siderable part.  I  believe,  in  bringing 
about  that  happy  state  of  affairs  in 
which  the  Congress  untied  the  Presi- 
dent's hands  when  the  President  went 
to  Reykjavik.  The  President  said  that 
he  would  make  this  part  of  the  first 
order  of  business  to  support  these 
treaties  if  Congress  would  remove  lan- 
guage which  might  have  the  effect  of 
tying  his  hands  at  Reykjavik.  Con- 
gress did  that.  He  did  not  keep  his 
promise.  I  have  said  that  before,  so  it 
is  nothing  newsworthy. 

The  Senator  from  Rhode  Island  has 
taken  a  strong  position  of  leadership 
in  moving  toward  arms  control. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes;  I  referred  to  the 
Senator's  name. 


Mr.  NUNN.  If  the  Senator  will  yield. 
I  would  just  like  to  comment.  I  wanted 
to  make  and  still  would  like  to  make  a 
statement  on  the  very  point  the  Sena- 
tor from  West  Virginia  has  been  ad- 
dressing, the  question  of  futuristic 
INF  weapons. 

I  think  that  the  Senator  from  Penn- 
sylvania addressed  those  before  I  came 
in.  Senator  Pell  and  I  have  talked 
about  it  on  many  occasions. 

First,  let  me  say  that  I  agree  with 
the  Senator  from  West  Virginia  in 
terms  of  those  two  nuclear  testing 
treaties,  because  I  did  help  negotiate 
that  along  with  Senator  Warner  right 
before  the  Reykjavik  summit.  We  did 
have  an  agreement  with  the  adminis- 
tration. It  was  in  writing  and  they  did 
later  change  their  mind. 

Mr.  BYRD.  The  Senator  says  it 
more  diplomatically. 

Mr.  NUNN.  The  Senator's  priorities, 
I  think,  are  absolutely  right.  The  Con- 
stitution of  the  United  States  is  what 
we  have  sworn  to  uphold  and  defend.  I 
think  the  Senator  from  West  Virginia 
could  not  have  been  more  cooperative 
with  the  Armed  Services  Committee 
on  the  INF  Treaty.  I  cannot  speak  for 
the  Foreign  Relations  Committee  but 
I  am  sure  the  Senator  from  Rhode 
Island  feels  the  same  way.  and  the  In- 
telligence Conmiittee  which  I  served 
on,  with  regard  to  their  consideration 
of  this  treaty. 

The  Senator  has  given  us  the  direc- 
tion and  coordination  to  work  togeth- 
er. He  has  been  the  leader  in  that  re- 
spect. We  have  worked  together.  We 
have  eliminated  as  much  as  possible  in 
the  way  of  duplication.  Our  conmiittee 
had  31  hearings  on  this  subject  now. 
Senator  Pell  spent  many  hours  on  it. 

I  think  we  are  near  the  point  where 
the  debate  will  begin,  depending  on 
the  Intelligence  Committee  hearings 
next  week.  I  do  not  know  what  they 
show,  because  they  have  got  to  go  into 
the  verification  of  an  item  that  was 
not  presented  to  either  the  Intelli- 
gence Committee  or  the  Foreign  Rela- 
tions Committee  or  the  Armed  Serv- 
ices Committee.  They  do  not  know 
about  the  verification  of  it  because  it 
was  not  there  the  first  time  around.  It 
was  a  new  item  that  came  up  that  the 
administration  had  not  themselves 
thought  about.  It  came  up  on  ques- 
tioning. 

So.  no  one  is  trying  to  delay  this 
treaty.  I  do  not  think  it  should  be  de- 
layed. I  do  not  think  it  will  be  delayed. 
But  I  think  we  have  got  to  have  a  good 
treaty. 

Last  year,  we  spent  3  months,  the 
Senator  from  West  Virginia  will  recall 
more  than  anyone.  3  or  4  months  last 
year,  trying  to  get  the  armed  services 
bill  up.  What  was  the  reason?  The 
reason  was  we  had  a  filibuster  going 
on.  The  filibuster  was  going  on  be- 
cause there  was  a  disagreement  on  in- 
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terpretation    of    a    treaty    that    was 
signed  in  1972. 

That  interpretation  is  not  a  trifling 
matter.  It  was  a  very  important  matter 
and  still  is.  It  has  a  tremendous  bear- 
ing on  the  current  negotiations  and 
the  SDI  Program. 

So  these  are  not  matters  that  are  in- 
significant. They  are  important  mat- 
ters. I  do  not  think  that  we  would  be 
doing  our  duty  if  we  did  not  clarify 
any  issue  that  we  see  that  needs  clari- 
fying before  we  ratify  this  treaty. 

There  is  no  need  putting  the  Senate 
of  the  United  States  5  or  6  years  from 
now  into  the  situation  we  have  got 
into  on  the  ABM  Treaty,  with  a  dis- 
pute between  the  executive  branch 
and  Congress,  different  feelings  here, 
different  there,  and  a  different  inter- 
pretation between  the  Soviets  and  our 
own  administration. 

Why  do  that  again  if  we  can  avoid 
it?  If  we  can  avoid  it,  it  will  be,  from 
my  perspective,  through  diligent  work 
and  positive  oversight  on  our  part.  We 
should  certainly  not  allow  an  ambigui- 
ty to  stay  in  this  treaty  if  we  see  one. 
Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield,  I  will  yield  the 
floor. 

Suffice  it  to  say  that  the  distin- 
guished Senator  from  Rhode  Island— I 
would  have  yielded  the  floor  earlier  to 
the  distinguished  Senator  from  Rhode 
Island  for  whom  I  have  the  highest  af- 
fection and  respect  and  toward  whom, 
on  more  than  one  occasion  I  have  paid 
the  highest  respect  and  the  very  best 
words  that  I  knew  how.  I  have  often 
referred  to  him  as  'Mr.  Integrity."  I 
mean  that  absolutely. 

I  agree  with  him  about  the  impor- 
tance of  momentum  and  I  think  he,  in 
using  the  word  momentum,  is  linking 
the  INF  Treaty  with  the  SALT  II 
Treaty. 

Mr.  PELL.  With  the  previous  trea- 
ties, and  with  the  future  treaties. 
There  is  a  continuum. 

Mr.  BYRD.  My  feeling  is,  let  us  take 
one  step  at  a  time,  one  treaty  at  a 
time;  and  be  sure,  as  we  deal  with  this 
treaty,  that  the  Soviet  Union  is  being 
bound  by  the  same  commitments  that 
our  own  country  is  being  bound  by. 
We  will  deal  with  the  SALT  Treaty 
whenever  we  get  to  it. 

In  other  words,  I  will  roll  up  my 
britches  when  I  get  to  the  creek. 

Mr.  PELL.  I  would  add  it  was  thanks 
to  the  Senator's  urging  that  we  took 
up  the  PNET  and  TTPT  and  got  it 
through  as  early  as  we  did.  I  appreci- 
ate his  interest  very  much. 
Mr.  BYRD.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  it  was  a 
coincidence  I  came  to  the  floor.  I  did 
not  know  the  Senator  from  West  Vir- 
ginia or  the  Senator  from  Pennsylva- 
nia were  on  the  floor  or  the  Senator 
from  Rhode  Island,  particularly  on 
this  subject  matter.  But  I  did  come  to 
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the  floor  because  this  is  an  important 
matter  we  have  been  working  on  for 
quite  a  while. 

As  you  know,  the  Armed  Services 
Committee  filed  a  report  on  INF.  We 
raised  several  issues.  We  tried  to  deal 
with  those  issues. 

This  was  the  most  important  issue 
that  we  said  had  to  be  clarified  in  that 
report  which  was  agreed  to  in  our 
committee  by  a  vote  of  18  to  2. 

Now,  what  I  will  say  today  is  not  in 
the  form  of  a  committee  report.  The 
committee  has  not  had  a  chance  to 
read  what  I  am  saying  today.  I  am 
going  to  give  every  member  of  the 
committee  a  copy  of  this.  They  will  be 
able  to  speak  their  own  minds  but  I  do 
not  report  for  the  committee  today.  I 
am  speaking  my  individual  views. 

The  truth  of  it  is,  our  conunittee  has 
a  huge  load  at  the  beginning  of  every 
year  because  that  is  when  we  have  got 
to  do  all  our  work  on  the  armed  serv- 
ices bill,  a  $300  billion  bill  that  we  are 
supposed  to  be  in  charge  of  and  get 
out  sometime  in  the  month  of  May. 

We  had  31  hearings  on  the  INF 
Treaty.  We  have  gotten  very  far 
behind  in  our  work.  This  week  the 
subcommittees  are  meeting  for  many 
hours,  trying  to  get  the  defense  au- 
thori2a,tion  bill  marked  up  at  the  sub- 
committee level.  Next  week  our  full 
committee  will  be  meeting. 

So,  every  member  of  the  committee 
will  have  the  right  to  comment  on  and 
either  agree  or  disagree  with  what  I 
am  saying  here  today.  But  what  I  am 
offering  is  what  I  have  given  the  ma- 
jority leader  in  writing  and  I  will  share 
with  my  colleagues  as  to  the  particular 
question  that  we  have  on  the  modern- 
type  exotic  INF  weapons. 

Mr.  President,  the  controversy 
which  has  arisen  with  regard  to  the 
applicability  of  the  INF  Treaty  to 
future  types  of  INF  weapons  is  a  very 
important,  I  would  say  critical  issue 
which,  unless  resolved,  could  sow  the 
seeds  for  highly  contentious  compli- 
ance disputes  with  the  Soviet  Union  in 
the  future. 

By  way  of  background,  I  should  ex- 
plain that  there  are  four  general  cate- 
gories of  land-based  missiles,  cruise 
and  ballistic,  of  INF  ranges  of  300  to 
3.300  miles.  Category  A  I  would  label 
nuclear-armed  missiles;  category  B, 
conventionally  armed  missiles  with 
traditional  types  of  explosive  war- 
heads; category  C,  futuristic  types  of 
missiles,  such  as  missiles  armed  with  a 
laser  or  a  microwave  pulse  generator 
or  some  other  type  device  that  we 
might  not  even  at  this  stage  evision 
which  may  come  in  the  future;  and 
category  D,  surveillance,  radar  jam- 
ming, and  other  types  of  unarmed 
drones  and  remotely  piloted  vehicles 
linown  as  RPV's. 

Those  are  the  four  categories  that  I 
will  be  talking  about  today  and  I  had  a 
discussion  with  the  majority  leader  on 
this,  I  believe  yesterday.  To  repeat. 


category  A  is  nuclear,  category  B  is 
conventional,  category  C  is  futuristic, 
and  category  D  is  surveillance  type 
missiles. 

There  is  no  question  that  category  A 
is  banned  by  the  INF  Treaty  and  that 
both  parties  are  bound  by  this  prohibi- 
tion. From  the  outset  of  the  negotia- 
tions, both  sides  agreed  that  the 
treaty  would  apply  to  nuclear-armed 
ground-launched  cruise  and  ballistic 
missiles  so-called  GLCM's  and  GLBM's 
of  INF  range. 

There  is  also  no  question  that  cate- 
gory B  is  banned  and  that  both  sides 
are  so  bound  as  to  category  B,  that  is. 
the  conventional  armed.  In  contrast  to 
category  A.  however,  the  United 
States  did  not  agree  that  the  treaty 
would  apply  to  this  category  of  mis- 
siles until  late  in  the  negotiations. 
That  is  about  September  1987.  So  in- 
cluding nuclear  was  the  decision  at  the 
outset.  On  conventional  we  did  not 
have  a  meeting  of  the  minds  until 
about  September  1987. 

Before  turning  to  category  C,  which 
as  my  colleagues  know  has  now 
become  an  issue  of  particular  concern 
in  the  Senates  review  of  the  treaty, 
let  me  jump  ahead  to  category  D  and 
say  that  until  the  receipt  of  Soviet 
Foreign  Minister  Shevardnadzes 
recent  letter,  there  appeared  to  be  no 
question  that  unarmed  missiles  were 
excluded  from  this  treaty  and  that 
both  sides  clearly  understood  this.  I 
will  discuss  the  Shevardnadze  letter 
and  its  implications  for  category  D  in 
the  course  of  commenting  at  some 
length  on  category  C.  which  is  the  fu- 
turistic weapon. 

The  INF  Treaty  provides  that  the 
only  types  of  GLCM's  and  GLBM's  of 
INF  range  which  are  covered  under  its 
provisions  are  GLCM's  and  GLBM's 
which  are  weapon  delivery  vehicles. 
During  the  Armed  Services  Committee 
hearings,  however,  a  fundamental 
issue  arose  as  to  how.  exactly,  the  two 
sides  defined  the  term  "weapon  deliv- 
ery vehicle."  I  appreciate  the  deter- 
mined efforts  by  Senators  Quayle. 
Warner,  Levin,  Exon,  Cohen,  and 
other  members  of  the  committee  to 
get  to  the  bottom  of  this  issue  in  our 
hearings. 

Mr.  President,  this  definitional  issue 
goes  to  the  heart  of  whether  category 
C  missiles  are  covered;  again,  category 
C  being  futuristic  system.  The  article- 
by-article  analysis  of  the  treaty  sub- 
mitted by  Secretary  Shultz  defines 
this  term  as  "those  types  of  [GLCM's 
and  GLBM's]  that  have  been  '  *  * 
flight  tested  or  deployed  with  any 
type  of  warhead  device  or  simulation 
thereof."  This,  language  suggested 
that  GLCM's  and  GLBM's  which  de- 
stroyed their  targets  through  more 
exotic  means  which  technically  did 
not  involve  warheads  such  as  lasers, 
would  not  be  covered.  That  was  the 


implication  from  that  article-by-article 
analylsis. 

Following  a  period  of  confusion  as  to 
the  administration's  position  on  this 
issue.  Ambassador  Glitman  testified 
on  March  30  that  the  administration 
had  determined  that  the  term 
"weapon  delivery  vehicle"  was  defined 
by  the  United  States  as  "any  INF  bal- 
listic or  cruise  missile  system  that  is 
tested  or  deployed  to  carry  a  weapon— 
that  is.  any  mechanism  or  device 
which  when  directed  against  a  target 
is  designed  to  damage  or  destroy  it." 
This  broad  definition  differs  from  the 
article-by-article  analysis.  This  broad 
definition  would  obviously  encompass 
such  future  types  of  weapons  as  laser 
or  microwave  pulse  generators,  or 
other  weapons. 

As  a  matter  of  domestic  law.  there  is 
no  question  that  if  this  treaty  is  rati- 
fied and  unless  there  is  a  change  by 
the  Senate,  the  United  States  will  be 
bound,  not  just  in  this  administration, 
but  the  next  administration,  the  one 
after,  and  the  one  after,  by  this  com- 
prehensive definition  which  has  been 
given  by  an  authoritative  witness 
before  our  committee  and,  indeed, 
joined  in  by  the  representatives  from 
the  Department  of  Defense,  the  Joint 
Chiefs,  and  from  the  State  Depart- 
ment. 

My  concern,  however,  is  exactly 
what  the  Senator  from  West  Virginia 
identified  a  few  minutes  ago.  And  that 
is  whether  the  Soviet  Union  will  also 
be  bound  by  this  definition. 

The  administration  has  conceded 
that  at  no  point  in  the  negotiations 
did  the  two  parties  specifically  discuss 
INF  missiles  using  future  technologies 
and  that  the  parties  never  specifically 
addressed  the  meaning  of  the  term 
""weapon-delivery  vehicle."  Nonethe- 
less, the  administration  has  taken  the 
position  that  no  clarification  of  the 
Soviet  position  on  this  issue  is  re- 
quired because  we  can  trust  that  the 
Soviets  will  act  in  good  faith  to  inter- 
pret these  words  in  accordance  with 
their  ""ordinary  meaning."  That  is  the 
administration's  position.  It  is  the  po- 
sition of  the  administration  that  the 
"commonly  accepted"  meaning  of  the 
words  "weapon-delivery  vehicle"  is  the 
definition  which  Ambassador  Glitman 
presented  on  March  30. 

The  administration  also  points  to 
several  U.S.  memoranda  of  conversa- 
tions, so-called  memcons,  with  the 
Soviet  side  during  the  negotiations 
which  contain  inferences  that  the 
Soviet  Union  viewed  the  scope  of  the 
treaty  broadly,  with  no  exemption  for 
any  type  of  future  conventionally 
armed  GLCS's  or  GLBM's.  These 
memcons  have  been  provided  to  the 
Senate  but  remain  classified. 

Secretary  Shultz  elected  to  raise  the 
future  weapons  question  with  Mr. 
Shevardnadze  on  the  occasion  of  their 
April  14  meeting  in  Geneva  to  sign  the 
U.N.  convention  on  Afghanistan.  On 


April  15.  the  Soviet  Ambassador  in 
Washington  delivered  a  letter  to  the 
Secretary  from  the  Foreign  Minister 
which  commented  on  their  discussion 
in  Geneva. 

It  is  unfortunate,  as  I  view  it,  and 
probably  inadvertent— I  would  say 
likely  was  inadvertent— that  the  letter 
raises  more  questions  about  the  Soviet 
position  than  it  answers.  Compound- 
ing the  problem  is  the  fact  that  the 
Senate  has  actually  been  provided  two 
versions  of  the  letter  which  differ  in 
key  respects.  The  first  was  an  English- 
language  translation  of  the  original 
Russian  text  prepared  by  the  Soviet 
Government  that  was  sent  by  Ambas- 
sador Kampelman  to  Senator  Pell  on 
April  18.  The  second  was  a  State  De- 
partment translation  sent  by  Secre- 
tary Shultz  to  Senator  Dole  on  April 
20. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  letters  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  it  is  so  or- 
dered. 
(See  exhibit  No.  1.) 
Mr.  NUNN.  Those  two  versions  are 
different  and  they  have  to  be  read 
very  carefully  because  the  key  words 
are  different  in  the  two  interpreta- 
tions. I,  personally,  do  not  know  which 
interpretation  is  correct. 

My  concerns  about  the  Shev- 
ardnadze letter  include: 

The  first  translation  of  the  letter 
raised  a  question  as  to  whether  the 
Soviet  Union  believes  that  the  types  of 
unarmed  missiles  which  I  have  listed 
under  category  D  are  covered  by  the 
treaty.  It  is  possible  to  read  the  phrase 
in  the  letter  "intermediate-range  and 
shorter-range  missiles,  however 
equipped"— and  that  is  the  exact  lan- 
guage of  the  letter— as  including  sur- 
veillance drones  or  RPV's  and  other 
types  of  nonweapons-equipped  mis- 
siles. In  the  second  translation,  the 
phrase  "however  equipped"  was 
changed  to  read  ""however  armed." 

My  second  concern  with  the  letter  is 
that  the  letter  refers  only  to  missiles 
which  are  equipped  with  "warheads." 
This  is  troubling  since,  as  previously 
mentioned,  this  issue  arose  in  the  first 
place  because  the  article-by-article 
analysis  appeared  to  indicate  that  only 
those  INF  missiles  equipped  with 
'"warheads"  were  covered. 

I  icnow  the  Senator  from  Virginia  is 
on  the  floor  now.  I  know  he  recalls 
that.  That  is  where  we  came  into  this, 
with  the  article-by-article  analysis 
talking  about  warheads,  and  that  gave 
us  reason  to  believe  that  the  treaty 
was  limited.  And  then  Ambassador 
Glitman  came  back  and  said  that  was 
not  the  correct  interpretation.  It  was 
much  broader  than  that. 

Again.  I  think  the  Soviet  Foreign 
Minister's  letter  created  some  of  these 
problems  completely  inadvertently.  I 


do  not  think  it  was  intentional.  I  think 
it  was.  in  all  likelihood,  rushed.  You 
cannot  afford  to  rush  when  you  are 
dealing  with  something  of  this  nature. 
There  is  a  third  problem. 
Most  important,  the  letter  fails  to 
provide  an  explicit  assurance  that  the 
Soviet  Union  agrees  with  the  adminis- 
tration's position  that  the  term 
"weapon-delivery  vehicle"  means  "suiy 
INF  missile  which  carries  a  weapon, 
that  is,  any  mechanism  or  device 
which,  when  directed  against  a  target, 
is  designed  to  damage  or  destroy  it." 

Now,  that  language  is  different  from 
"warhead."  A  warhead  is  one  thing, 
but  that  is  not  what  we  are  talking 
about  in  the  administration's  interpre- 
tation. Again,  I  want  to  repeat  it: 
"  •  •  •  any  INF  missile  which  carries  a 
weapon,  that  is.  any  mechanism  or 
device  which,  when  directed  against  a 
target,  is  designed  to  damage  or  de- 
stroy it." 

In  light  of  these  concerns,  I  believe 
that  a  category  III  understanding  may 
be  required  making  approval  of  the 
treaty  contingent  on  the  President's 
obtaining  an  explicit  confirmation 
from  the  Soviets  that  they  agree  with 
the  administration's  definition  of 
'"weapons  delivery  vehicle."  I  do  not 
agree  that  we  can  trust  that  the  Sovi- 
ets might  not  at  some  future  point 
present  a  different  definition  of 
"weapons-delivery  vehicle"  in  an  at- 
tempt either  to  block  certain  types  of 
U.S.  drones  or  RPV's  which  we  would 
not  consider  to  be  "weapons-delivery 
vehicles"  or  to  allow  the  Soviets  to 
deploy  INF  missiles  which  we  would 
consider  to  be  banned. 

Some  may  argue  that  a  new,  more 
precise  letter  from  the  Soviet  Union 
on  this  question  could  obviate  the 
need  for  a  Senate  understanding. 

I  am  skeptical  on  that  point.  I  have 
not  had  a  very  good  experience  with 
letters,  even  from  our  own  Govern- 
ment, and  when  you  deal  with  strictly 
letters,  I  am  skeptical.  So  mark  me 
down  as  skeptical,  but  I  will  keep  an 
open  mind  if  someone  has  an  argu- 
ment to  make  otherwise  on  that  point. 
The  Senate  must  also  take  affirma- 
tive steps  to  ensure  that  a  future  U.S. 
administration  could  not  act  unilater- 
ally to  reinterpret  the  treaty  to  either 
broaden  or  narrow  the  definition  pre- 
sented by  the  Reagan  administration 
to  the  Senate  during  the  ratification 
proceedings.  The  INF  future  weapons 
issue  has  served  to  underscore  the  in- 
adequacy of  Secretary  Shultz's  refusal 
in  his  February  9  letter  to  Senator 
Byrd  and  to  me  to  say  whether  future 
administrations  will  honor  the  Reagan 
administration's  reading  of  the  treaty. 
We  do  not  yet  have  that  assurance, 
and  that  is  what  the  dispute  in  the 
Foreign  Relations  Committee  was 
about:  Whether  future  administra- 
tions are  bound  by  authoritative  testi- 
mony given  to  the  Senate. 
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I  will  say  this  very  Issue  we  are  talk- 
ing about  now  makes  a  very  powerful 
case  of  the  category  I  understanding 
to  the  resolution  of  ratification  which 
was  approved  by  the  Foreign  Rela- 
tions Committee  in  its  report  to  the 
treaty. 

That  is  the  amendment  that  first 
was  called  the  Biden  amendment  and 
later  evolved  into  a  different  amend- 
ment but,  nevertheless.  I  think  it 
probably  retained  that  description. 

That  is  not  an  amendment  that  has 
to  be  signed  off  on  by  the  Soviet 
Union.  That  is  a  matter  of  internal  un- 
derstanding between  our  administra- 
tion and  our  Senate. 

The  future  weapons  issue  makes  a 
powerful  case  for  the  category  I  un- 
derstanding to  the  resolution  of  ratifi- 
cation approved  by  the  Foreign  Rela- 
tions Committee  in  its  report  on  the 
Treaty. 

My  proposed  category  III  under- 
standing on  future  INF  weapons 
would  not  amend  the  treaty.  Rather,  it 
would  require  a  formal  and  binding  as- 
surance from  the  Soviet  Union  that  it 
agrees  with  the  administration's  defi- 
nition of  the  words  "weapon-delivery 
vehicle"  as  used  in  the  treaty.  The 
Soviet  assurance  would  have  to  be  se- 
cured, if  we  go  this  route,  which  I 
would  recommend,  through  a  proce- 
dure that  will  leave  no  doubt  as  to  the 
explicit  agreement  of  the  Soviet  Union 
to  the  United  States  interpretation. 

The  protocol  of  exchange  of  instru- 
ments of  ratification  is  the  normal  ve- 
hicle for  reporting  such  clarifications. 
Now.  I  do  not  see  this,  Mr.  President— 
and  I  say  to  the  majority  leader— I  do 
not  see  this  as  a  killer  amendment 
even  though  the  administration  may— 
I  do  not  know— warn  us  of  dire  conse- 
quences and  suggest  that  this  under- 
standing might  open  a  Pandora's  box. 
I  do  not  see  it  this  way.  I  do  not  see 
any  reason  why  this  should  delay  the 
treaty  in  any  respect.  I  do  not  know 
why  it  would  delay  it.  I  think  we  could 
debate  this  matter  in  a  couple  days,  as 
a  matter  of  fact,  and  we  can  see  if  the 
Senate  agrees  with  my  position.  If 
they  do  not.  of  course,  it  is  one  situa- 
tion. If  they  do.  I  do  not  see  why  it 
would  be  a  delay.  If  the  Soviets  agree 
with  the  administration's  specific  defi- 
nition, which  we  have  been  asssured 
that  they  do— and  I  presume  they  do 
for  the  purpose  of  this  discussion- 
then  there  should  be  no  problem  with 
asking  them  to  confirm  it  in  a  legally 
binding  form  at  the  time  instruments 
of  ratification  are  exchanged. 

If  the  Soviets  disagree  with  this  defi- 
nition, which  has  been  given  to  us  au- 
thoritatively by  the  Reagan  adminis- 
tration, then  the  time  to  find  out 
whether  they  disagree  is  now,  not 
later,  nor  a  year  from  now.  not  in  the 
next  administration.  If  they  do  not 
agree,  the  time  for  us  to  discover  that 
is  now. 


So,  Mr.  Leader,  I  have  given  you  in 
essence  this  statement  plus  a  few 
other  observations  in  a  report  from 
me.  And  as  the  Senator  from  Virginia 
did  not  hear  this— he  was  not  here 
then— I  made  it  clear  in  my  opening 
comments  that  these  are  my  personal 
views.  This  is  not  a  committee  report. 
This  is  my  personal  view,  which  is  not 
inconsistent  with  the  committee 
report.  The  committee  report,  when 
we  delivered  it,  left  this  question  open 
and  called  the  attention  of  the  For- 
eign Relations  Committee  and  the 
Senate  to  this  question.  These  are  my 
personal  views.  I  would  like  to  have 
gotten  the  committee  together,  gotten 
everybody  together  on  this,  and  we 
can  still  do  that.  I  am  going  to  send  a 
copy  of  this  to  every  member  of  the 
committee  and  they  can  react  to  it. 
But  we  have  just  been  taken  up  with 
markups  in  subcommittee.  We  have  to 
get  our  bill  finished  next  week.  We 
have  sort  of  run  out  of  time.  That  is 
the  reason  why  I  wanted  to  go  ahead 
and  give  my  personal  views  to  the  ma- 
jority leader  and  to  my  colleagues.  I 
am  sure  that  other  Senators  on  the 
committee  or  otherwise  will  be  ex- 
pressing their  views  on  this  at  a  later 
time. 

Exhibit  1 

The  Counselor. 
Department  of  State. 

Washington,  DC. 
Hon.  Claiborne  Pell. 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Senator  Pell:  In  my  letter  to  you  of 
April  14.  I  reviewed  the  Administration's  po- 
sition on  the  issue  of  the  possible  use  of 
future  technologies  in  connection  with  INF 
missile  systems.  Although  the  Administra- 
tion did  not  believe  it  necessary  to  conform 
with  the  Soviet  Union  our  common  under- 
standing on  this  issue,  the  Secretary  raised 
this  question  with  Foreign  Minister  She- 
vardnadze in  Geneva  on  April  14  in  order  to 
meet  the  expressed  concerns  of  some  Sena- 
tors. 

On  April  15,  Ambassador  Dubrinin  deliv- 
ered Minister  Shevardnadze's  reply  to  the 
Secretary,  a  copy  of  which  is  attached.  As 
you  will  note.  Minister  Shevardnadze  con- 
firmed that  the  Soviet  side's  understanding 
of  this  issue  is  the  same  as  that  of  the  U.S. 
side. 

Sincerely, 

Max  M.  Kampelman. 

Attachment— As  stated. 

(Unofficial  translation) 

Mr.  Secretary:  In  our  conversation  in 
Geneva  on  April  14  you  raised  the  question 
of  the  INF  Treaty  interpretation  in  connec- 
tion with  the  fact  that  a  question  has  arisen 
during  the  US  Senate  debate  on  this  treaty 
as  to  whether  the  ban  covers  the  intermedi- 
ate—and shorter-range  missiles  that  could 
be  equipped  with  warheads  developed  with 
some  future  technologies.  As  you  noted,  in 
responding  to  senators  the  administration  is 
saying  that  the  Treaty  ban  covers  interme- 
diate- and  shorter-range  missiles,  however 
equipped. 

At  the  same  time  you  were  interested  in 
knowing  the  Soviet  side's  understanding  of 
this  question  so  as  to  convey  it  to  the  US 
senators. 


I  would  like  to  confirm  to  you  once  again 
that  the  Soviet  side's  understanding  of  this 
question  is  the  same  as  that  of  the  US 
side's.  The  definitive  view  of  the  Soviet  side 
is  that  the  Treaty  on  the  Elimination  of  In- 
termediate-Range and  Shorter-Range  Mis- 
siles bans  these  two  classes  of  missiles,  how- 
ever equipped,  nuclear  or  any  non-nuclear. 

The  Secretary  of  State. 
Washington,  DC,  April  20,  1988. 
Hon.  Robert  Dole. 
United  States  Senate. 

Dear  Bob:  Many  thanks  for  your  letter  of 
April  13.  I  was  reassured  to  leam  that  you 
have  again  become  involved  in  INF  Treaty 
issues. 

The  Administration  has  given  careful  con- 
sideration to  the  question  of  the  INF  Trea- 
ty's effect  on  future  technologies,  ever  since 
Senator  Quayle  raised  this  issue  in  Senate 
Armed  Services  Committee  hearings  begin- 
ning in  January.  The  Administration  has 
concluded  that  the  INF  negotiating  record, 
viewed  in  conjunction  with  the  Treaty  test 
and  with  customary  international  law  and 
the  Vienna  Convention  on  the  Law  of  Trea- 
ties, demonstrates  that  the  United  States 
and  the  Soviet  Union  share  a  common  un- 
derstanding that  all  U.S.  or  Soviet  ground- 
launched  missiles  with  ranges  between  500- 
5500  kilometers,  both  present  and  future, 
should  be  subject  to  the  provisions  of  the 
INF  Treaty. 

During  the  INF  negotiations,  the  United 
States  and  the  Soviet  Union  did  not  specifi- 
cally discuss  INF  ballistic  and  cruise  missiles 
using  future  technologies,  such  as  lasers,  to 
damage  or  destroy  targets;  nor  did  the  Par- 
ties specifically  address  the  meaning  of  the 
term  "weapon  delivery  vehicle."  Instead,  the 
Parties  recognized  that  it  was  unnecessary 
to  define  in  the  Treaty  terms  which  had  or- 
dinary, commonly  understood  meanings  or 
where  the  commonsense  meaning  of  the 
term  was  intended  by  the  Treaty.  Indeed, 
Article  31  of  the  Vienna  Convention  on  the 
Law  of  Treaties  (which  the  U.S.  recognizes 
as  largely  reflecting  customary  internation- 
al law)  provides  that  treaties  "shall  be  inter- 
preted in  good  faith  in  accordance  with  the 
ordinary  meaning  to  be  given  to  the  terms 
of  the  treaty  in  their  context .  .  ." 

In  the  context  of  the  INF  Treaty,  it  is  our 
considered  judgment  that  the  Parties  under- 
stand the  term  "weapon-delivery  vehicle"  to 
mean  any  INF  ballistic  or  cruise  missile 
system  that  is  tested  or  deployed  to  carry  a 
weapon— that  is,  any  mechanism  or  device 
which  when  directed  against  a  target  is  de- 
signed to  damage  or  destroy  it. 

The  Senate  Armed  Services  Committee, 
however,  called  upon  the  Administration  to 
"demonstrate  to  the  Senate's  satisfaction, 
before  the  final  floor  vote  on  advice  and 
consent,  that  the  United  States  and  the 
Soviet  Union  reached  a  clear  understanding 
on  this  question."  In  addition,  some  Sena- 
tors, including  Senators  Nunn  and  Quayle, 
have  called  for  a  written  confirmation  of 
this  understanding  with  the  Soviet  Union. 
As  you  know,  the  Administration  believes 
that  the  INF  Treaty  stands  on  its  own  merit 
and  opposes  any  Treaty  amendments  and 
conditions. 

To  meet  these  concerns  by  some  Senators 
without  requiring  a  written  Soviet  confirma- 
tion, which  could  possibly  reopen  the  nego- 
tiations, the  President  decided  that  I  should 
raise  the  issue  with  Foreign  Minister  She- 
vardnadze during  my  April  14  meeting  with 
him  in  Geneva.  Minister  Shevardnadze  told 
me  that  he  was  not  aware  there  was  a  prob- 


lem, but  that  he  would  look  into  the  matter 
and  get  back  to  me. 

On  April  15  Ambassador  Dubinin  deliv- 
ered Minister  Shevardnadze's  reply,  a  copy 
of  which  is  attached.  As  you  will  note.  Min- 
ister Shevardnadze  confirms  that  the  Soviet 
sides  understanding  of  this  issue  is  the 
same  as  that  of  the  U.S.  side. 

I  look  forward  to  working  with  you  in  a 
common  effort  to  conclude  the  Treaty  rati- 
fication process  successfully. 
Sincerely  yours. 

George  P.  Shultz. 

Department  of  State, 
Division  of  Language  Services. 
(Translation) 
Dear  Mr.  Secretary:  In  the  course  of  our 
conversation  in  Geneva  on  April  14  you 
touched  on  the  question  of  the  interpreta- 
tion of  the  INF  Treaty  in  connection  with 
the  fact  that  during  the  U.S.  Senate  debate 
of  this  Treaty,  the  question  has  arisen 
whether  the  ban  extends  also  to  intermedi- 
ate and  shorter-range  missiles  which  could 
be  armed*  with  warheads  developed  with 
some  future  technologies.  As  you  noted,  the 
Administration's  response  to  the  senators  is 
that  the  ban  under  this  Treaty  covers  inter- 
mediate and  shorter-range  missiles,  however 
armed.' 

At  the  same  time,  you  were  interested  in 
the  Soviet  side's  understanding  of  this  ques- 
tion in  order  to  convey  it  to  the  U.S.  sena- 
tors. 

I  would  like  to  confirm  to  you  once  again 
that  the  Soviet  sides  understanding  of  this 
question  is  the  same  as  that  of  the  U.S.  side. 
The  Soviet  side  unequivocally  assumes  that 
the  Treaty  on  the  Elimination  of  Intermedi- 
ate-Range and  Shorter-Range  Missiles  bans 
these  two  classes  of  missiles,  irrespective  of 
their  armament,*  nuclear  or  any  kind  of 
non-nuclear. 

Mr.  BYRD  and  Mr.  WARNER  ad- 
dressed the  Chair. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  NUNN.  Mr.  President,  I  will 
yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  will  only 
take  a  few  minutes.  I  thank  the  distin- 
guished Senator  for  his  statement,  for 
his  careful  explanation  of  the  matters 
of  concern.  I  will  review  his  written 
statement  which  I  have  heard  today, 
comprised  of  several  pages,  and  I  will 
be  discussing  the  matter  with  him 
again  next  week  and  with  other  Sena- 
tors. I  will  also  be  discussing  with  Sen- 
ator BoREN  the  progress  of  his  consid- 
eration of  matters  involving  verifica- 
tion. As  we  go  along,  we  will  determine 
at  what  stage  then  we  think  we  are 
ready  to  proceed  in  an  orderly  fashion 
with  debate  on  the  Senate  floor, 
always  keeping  in  mind  that  the  final 
object  is  to  have  a  treaty  that  is  in  this 
country's  best  interests. 

I  believe  that  the  Senator  from 
Georgia  in  his  statement  has  very 
clearly  indicated  that  this  is  a  matter 
of  no  small  significance  and  that  it  is  a 
matter  which  requires  more  than  some 


•  The  Russian  word  used  here.  "O-snashcheiiy.  os- 
nashcheniye"  can  be  translated  both  as  ■armed,  ar- 
mament"  and  "equipped,  equipment  ".  During  the 
INF  Treaty  negotiations  in  Geneva,  it  was  standard 
practice  to  translate  it  as  -armed,  armament". 


letter,  with  all  due  respect  to  anyone's 
letter,  and  that  is  a  matter  that  is  cor- 
rectable. Nobody  is  charging  any  trick- 
ery, anything  other  than  inadvertence, 
but  it  is  a  matter  we  will  be  dealing 
with  and  we  have  to  deal  with.  I  thank 
him  and  will  be  working  with  him  and 
Senator  Warner  and  others. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  from  Georgia  remain  for 
just  a  few  minutes. 

I  was  about  to  say  to  my  good  friend 
that  he  and  I  have  worked  together  as 
full  partners  on  this  issue  as  we  have 
on  many  issues  in  the  past.  I  have  had 
access  to  and,  of  course,  shared  with 
him  our  views  on  the  various  docu- 
ments that  have  been  put  in  the 
record  today.  My  concern,  however,  is 
that  a  category  3  amendment  opens  up 
the  problem  of  renegotiation  of  the 
treaty.  And  we  do  not  know  what 
other  issues  might  surface  if  we 
reopen  negotiations  on  the  treaty. 

That  is  our  concern.  The  Senator 
from  Georgia,  I  believe  has  accurately 
described  the  series  of  events  which 
led  to  this  problem  on  futuristic  weap- 
ons, but  it  is  my  hope  that  before  we 
come  down  solidly  on  the  requirement 
of  renegotiation,  that  we  would  ex- 
plore exhaustively  every  alternative 
we  can  to  reach  a  common  under- 
standing with  the  Soviet  Union. 

My  understanding  is  that  the  United 
States  and  the  Soviet  Union  have  a 
common  understanding  on  how  futur- 
istic weapons  should  be  interpreted  in 
the  treaty.  It  is  unfortimate  that  the 
letters  from  Secretary  Shultz,  and  the 
Soviet  Union  have  words  in  them  that 
leave  open  certain  questions  that  need 
to  be  resolved.  I  am  hopeful  that  we 
can  follow  a  procedure  like  we  did 
imder  SALT  II  with  respect  to  back- 
fire bomber.  We  exchanged  letters 
with  the  Soviets  on  an  agreed  produc- 
tion rate  for  the  backfire  bomber  out- 
side of  the  actual  treaty  text.  It  ap- 
peared to  satisfy  while  the  exchange 
of  letters  is  not,  I  believe,  legally  bind- 
ing by  international  law,  thus  let  us 
try  to  explore  every  option  before  re- 
negotiating this  treaty  and  allow  the 
Senate  to  move  forward  expeditiously 
on  such  scheduling  as  the  leadership 
deems  necessary. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  brief  observation? 
Mr.  WARNER.  Yes. 
Mr.  NUNN.  I  first  want  to  say  to  the 
Senator  from  Virginia— I  see  on  the 
floor  the  Senator  from  Indiana— they 
have  been  just  as  much  involved  in 
this  issue  as  I  have.  I  think  we  do  have 
an  understanding  of  the  problem.  I 
think  it  has  been  a  common  under- 
standing, but  I  did  not  want  to  purport 
today,  because  I  was  speaking  my  own 
views,  to  speak  for  anyone  else,  and  I 
did  not.  But  as  far  as  renegotiation,  I 
do  not  say  that  is  the  only  way.  I  do 


not  say  categorically  it  is  the  only  way. 
I  said  I  would  be  skeptical  about  han- 
dling this  by  letter,  but  I  would  listen 
to  the  arguments  of  those  who  might 
feel  otherwise.  I  will  listen  to  my  good 
friend  from  Virginia  on  this  subject 
without  any  doubt. 

But  I  would  say  that  if  there  is  a 
meeting  of  the  minds  and  if  the  Sovi- 
ets do  agree  with  the  administration's 
definition  of  weapon  delivery  vehicle, 
then  that  would  be  the  quickest  nego- 
tiation in  history  because  all  they 
would  have  to  do  is  agree  to  it.  That 
does  not  take  any  meeting  in  Geneva 
or  meeting  in  Moscow  or  meeting  in 
the  United  States.  If  they  agree,  they 
agree.  Whatever  understanding  we 
propose  will  without  any  doubt  be  dis- 
cussed on  the  floor  of  the  Senate  for  a 
day  or  so,  and  they  will  have  a  chance 
to  read  it. 

I  would  certainly  let  the  administra- 
tion have  the  courtesy  of  any  under- 
standing I  propose  in  advance.  They 
could  go  to  the  Soviets,  and  it  would 
be  a  matter  of  perhaps  5  minutes  for 
them  to  actually  sign  off  on  it.  And 
they  will  have  at  least  2  or  3  weeks. 
Probably  the  Senator  from  North 
Carolina  will  have  more  to  say  about 
the  timeframe  they  will  have  than 
anyone  else  here.  But  they  will  have 
plenty  of  time  to  look  at  this  language. 

So  I  do  not  see  it  as  a  problem  if 
they  could  agree  with  it.  If  they  do  not 
agree,  there  is  a  problem  because  we 
are  bound,  as  I  read  domestic  law  if  we 
ratify  this,  unless  it  is  changed,  by  the 
administration's  authoritative  testimo- 
ny before  our  committee  or  otherwise. 
The  problem  is  the  Soviets  are  not  yet 
bound  by  that.  So  that  is  the  way  I  see 
it.  But  I  will  be  glad  to  have  a  dialog 
with  the  Senator. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  WARNER.  I  thank  the  Senator 
from  Georgia.  I  am  working  today 
with  the  National  Security  Council  on 
this  very  point  and  with  the  Secretary 
of  State.  We  hope  to  come  up  with 
some  proposals  which  I  am  confident 
will  meet  the  concerns  raised  by  the 
Senator  from  Georgia  and  others  on 
this  issue. 

Mr.  NUNN.  I  would  say  in  one  fur- 
ther response,  if  the  Senator  will  yield, 
on  the  Backfire  bomber  issue  the  For- 
eign Relations  Committee  did  have  a 
category  3  understanding  in  1979 
which  would  have  required  then  Presi- 
dent Carter  to  have  the  Soviets  sign 
off  on  it. 

Mr.  QUAYLE.  Will  the  Senator  yield 
for  a  clarification? 

Mr.  NUNN.  I  do  not  have  the  floor. 

The  PRESIDING  OFFICER.  The 
floor  is  available.  The  Chair  recognizes 
the  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  let  me 
speak  very  briefly.  I  appreciate  the  in- 
dulgence of  the  chairman  of  the 
Senate  Armed  Services  Committee  and 
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his  courtesy  about  other  things.  I 
want  to  just  make  sure  that  we  under- 
stand what  the  controversy  is.  I  want 
to  see  if  we  agree  with  that.  Is  the 
issue  at  hand  dealing  with  the  defini- 
tion of  what  a  weapon  delivery  vehicle 
is?  Is  that  the  issue  in  dispute? 

Mr.  NUNN.  That  is  exactly  right. 

Mr.  QUAYLE.  The  dispute  goes 
along  the  lines  of  whether  a  weapons 
delivery  vehicle  is  in  fact  something 
else  other  than  a  missile  carrying  a 
warhead? 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  QUAYLE.  The  reason  I  raise 
that  question  is  because  of  the  testi- 
mony where  it  is  said  if  a  system  dam- 
aged or  destroyed  its  intended  target, 
it  would  not  necessarily  have  to  be  a 
warhead  to  be  banned  under  the 
treaty. 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  QUAYLE.  If,  in  fact,  a  warhead 
could  be  equated  with  something  that 
would  damage  and  destroy,  would  it  be 
banned? 

Mr.  NUNN.  Well,  without  any  doubt, 
our  common  understanding  of  the 
word  "warhead"  means  something 
that  would  damage  or  destroy  but  a 
warhead  is  not  the  only  thing  that 
would  damage  or  destroy.  There  are 
other  types  of  destruction  and  other 
types  of  damage  that  can  be  brought 
about  by  other  kinds  of  devices  at- 
tached to  a  ground-launched  cruise 
missile  or  ground-launched  ballistic 
missile,  and  that  would  involve  things 
like  lasers  and  other  things  that  might 
not  be  warheads,  but  nevertheless 
could  damage  or  destroy.  So  there  you 
get  into  the  question  of— and  I  do  not 
want  to  use  the  term  again,  but  until  I 
think  of  something  better— a  narrow 
interpretation  of  a  weapon  vehicle.  We 
will  find  another  word  because  this 
gets  back  into  too  much  history. 

But  the  more  restrictive  interpreta- 
tion of  what  would  cause  destruction 
or  damage  would  be  a  warhead.  A 
much  more  expansive  definition,  if  I 
could  use  those  terms,  of  a  weapon  de- 
livery vehicle  would  be  something  that 
would  damage  or  destroy  including  but 
not  limited  to  a  warhead. 

Mr.  QUAYLE.  Foreign  Minister  She- 
vardnadze uses  the  word  "warhead" 
and  not  "damage  and  destroy."  Is  that 
correct? 

Mr.  NUNN.  He  uses  that  word  in  the 
first  letter  that  has  been  translated. 
There  is  a  second  translation.  I  am  not 
absolutely  sure  whether  he  definitely 
uses  it  there.  I  would  have  to  go  back 
and  look  at  the  letter  which  was  just 
put  in  the  Record.  He  does  use  the 
word  "warhead"  in  that  first  interpre- 
tation letter. 

Mr.  QUAYLE.  In  the  second  inter- 
pretation letter,  I  think  the  "war- 
head" word  is  still  there.  What  is 
changed  is  "however  equipped,"  which 
reads  "however  armed"  in  the  second 
translation.  I  believe  that  is  the  only 
major  change.  I  do  not  believe  there  is 


a  change  in  the  word  "warhead."  So  it 
is  my  understanding  that  his  reference 
is  to  warheads. 

Mr.  NUNN.  I  would  have  to  read  it 
very  carefully,  but  that  causes  me  con- 
cern. The  Senator  is  right.  That  word 
causes  me  concern  because  that  could 
be  read  as  the  more  restrictive  inter- 
pretation while  our  administration  is 
now  using  a  more  expansive  definition 
that  goes  beyond  warhead. 

Mr.  QUAYLE.  If  you  get  into  a  more 
expansive  definition  and  you  say  this, 
that  you  are  going  to  ban  anything 
that  damages  and  destroys,  which  I 
am  not  so  sure  that  we  should  do  or 
are  going  to  do.  I  wonder  if  we 
thought  of  any  definition  of  what 
"damage"  means. 

Mr.  WARNER.  Mr.  President,  if  I 
could  enter  into  the  discussion  of  this 
issue. 

Mr.  QUAYLE.  Do  we  have  a  defini- 
tion of  what  "damage"  means? 

Mr.  NUNN.  I  think  as  far  as  getting 
the  word  to  describe  beyond 
"damage,"  I  mean  without  using  the 
same  word,  damage  means  damage. 

Mr.  QUAYLE.  Partial  damage  is 
damage? 

Mr.  NUNN.  I  am  going  to  say  to  the 
Senator  from  Indiana  that  these  ques- 
tions were  posed  to  the  administra- 
tion. I  believe  what  we  should  do  is  to 
refer  to  their  testimony  of  what  they 
mean  rather  than  having  at  this  stage 
me  trying  to  speak  for  them.  But  the 
word  "destroy"  or  "damage"  has  been 
used.  When  you  say  "damage,"  wheth- 
er it  is  10  percent  damage,  50  percent, 
90  percent  damage,  it  seems  to  me  the 
administration  has  to  address.  But  I 
believe  we  ought  to  defer  to  the  record 
on  that  so  we  can  be  very  explicit  and 
careful. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  QUAYLE.  I  accept  the  Senator's 
understanding.  But  that  goes  to  the 
problem  as  you  can  see  in  this  ex- 
change right  here.  What  we  have 
gotten  ourselves  into,  in  my  judgment, 
is  a  definitional  nightmare.  We  have 
gotten  ourselves  into  a  definitional 
nightmare  because  what  we  are  trying 
to  do  in  one  instance  is  to  determine 
what  a  weapon  delivery  vehicle  is.  And 
the  common  understanding  on  the 
first  Department  of  State  analysis  was 
it  is  something  that  delivers  a  war- 
head. Mr.  Shevardnadze  in  a  response 
to  the  letter  said  it  is  a  warhead. 

The  problem  comes  up  where  we 
have  now  had  some  testimony  that 
perhaps  the  meaning  could  be  some- 
thing that  would  damage  and  destroy. 
I  think  that  is  where  the  administra- 
tion is  going  to  have  to  sort  of  repair 
this  part  of  definition  and  to  see  what 
in  fact  we  are  talking  about  because, 
as  you  listen  to  the  exchange  right 
here,  I  mean  the  Senator  from  Geor- 
gia knows  a  great  deal  about  these 
issues.  He  is  an  expert.  You  start  get- 
ting into  these  things  of  what  is 
damage,  and  it  is  my  judgment,  and 


the  reason  I  raised  this  issue  in  the 
first  place,  it  shows  just  how  difficult 
it  is  when  you  start  trying  to  ban 
something  when  you  do  not  even  know 
what  it  is. 

I  do  not  think  they  should  have 
gone  down  this  route  of  talking  about 
banning  things  that  they  did  not  dis- 
cuss in  the  first  place  and  that  they 
could  not  clearly  define. 

So  now  we  are  getting  back  into  this 
definitional  jargon,  and  the  Senator 
from  Pennsylvania  will  be  very  in- 
trigued by  this,  as  a  member  of  the 
Central  Intelligence  Committee  along 
with  the  Senator  from  Virginia.  If,  in 
fact,  we  keep  going  down  this  route  of 
coming  up  with  new  definitions,  we 
have  no  alternative  whatsoever  but  to 
go  back  to  the  Soviets  and  reopen  ne- 
gotiations because  we  are  not  going  to 
be  able  to  resolve  all  of  these  defini- 
tions and  simply  say  here  is  our  defini- 
tion of  the  word  "weapons  delivery  ve- 
hicle," here  is  our  definition  of 
"damage"  and  "destruction,"  and  to 
think  we  are  going  to  be  able  to  re- 
solve that.  We  are  going  to  get  our- 
selves into  renegotiation,  and  if,  in 
fact,  we  do  get  ourselves  into  renegoti- 
ation, I  do  not  know  how  you  can  re- 
solve this  by  the  summit.  It  is  my 
desire  to  resolve  this  by  the  summit. 
But  we  do  have  this  particular  prob- 
lem. 

Mr.  WARNER.  Mr.  President,  would 
the  Senator  yield  for  an  observation? 

Mr.  QUAYLE.  I  am  glad  to  yield. 

Mr.  WARNER.  I  do  not  think  the 
problem  is  one  of  disagreement  be- 
tween the  Soviet  Union  and  the 
United  States.  It  seems  to  me  that  the 
United  States  and  the  Soviet  Union 
have  a  common  understanding,  a 
common  goal.  Admittedly  the  negotia- 
tions did  not  in  the  judgment  of 
myself  and  others,  particularly  the 
Senator  from  Indiana,  clarify  this 
issue  during  the  course  of  the  negotia- 
tions to  an  extent  that  would  substan- 
tiate the  positions  they  have  put  forth 
today  in  these  letters. 

But  given  that  void,  they  still  appear 
to  have  a  common  understanding  and 
it  seems  to  me  they  could  further  clar- 
ify this  in  writing  to  resolve  this  prob- 
lem. I  now  refer  to  the  two  transla- 
tions of  the  letters  from  the  Soviet 
Union.  As  you  know,  one  translator 
said  "•  •  •  shorter  missiles  that  could 
be  equipped  with  warheads  *  *  *." 
The  second  is  "*  *  •  could  be  armed 
with  warheads  *  *  *."  But  the  ending 
phrase  I  think  is  the  most  difficult 
one.  I  will  read  the  whole  sentence. 
"•  *  •  Could  be  equipped  with  war- 
heads developed  with  some  future 
technologies.  As  you  noted,  in  re- 
sponding to  questions  by  Senators,  the 
administration  is  saying  that  the 
treaty  bans  intermediate  and  shorter 
range  missiles,  however  equipped." 

There  is  the  key  word  that  troubles 
me  "however  equipped"  in  first  trans- 


lation and  however  "armed"  in  second 
translation  coupled  with  our  use  of 
the  word  "damage."  Lots  of  things  can 
cause  a  small  amount  of  damage. 

Mr.  QUAYLE.  Is  the  word  "damage" 
in  either  one  of  those  letters? 

Mr.  WARNER.  The  word  "damage" 
is  not  in  either  letter.  That  is  correct. 
It  does  appear  in  the  Secretary  of 
State's  letter  to  the  minority  leader  of 
the  Senate. 

Mr.  QUAYLE.  Here  is  the  problem. 
In  fact,  as  the  Senator  pointed  out, 
there  was  a  meeting  of  the  minds. 
There  is  a  meeting  of  the  minds  of 
what  you  are  going  to  want.  In  fact, 
there  is  no  dispute  that  you  are  going 
to  ban  warheads  on  INF  range  cruise 
or  ballistic  missiles  that  are  ground 
launched.  Mr.  Shevardnadze  uses  that 
word.  The  State  Department's  analysis 
used  that  word  "warhead."  That  is 
"however  armed,"  armed  with  a  war- 
head. That  is  clearly  the  understand- 
ing. 

The  question  is,  if  they  are  going  to 
take  that  meeting  of  the  minds,  that 
letter,  in  conjunction  with  the  State 
Department  analysis  and  try  to 
expand  it  and  give  us  a  new  definition 
of  weapon,  then  they  will  have  plenty 
to  grope  with.  What  is  a  "weapon"? 
They  say,  "Well,  a  weapon"— the  Sen- 
ator, former  Secretary  of  the  Navy, 
knows  what  a  weapon  is.  A  weapon  is 
something  used  in  combat.  It -could  be 
anything.  You  can  have  a  weapon  that 
does  not  necessarily  physically  damage 
or  destroy.  This  is  where  we  have  to 
get  a  clarification  from  the  adminis- 
tration. If  they  want  to  expand  that 
definition  of  weapon  to  say  that  it  is 
anything  that  damages  and  destroys 
beyond  a  warhead,  then  I  think  that 
they  are  getting  themselves  into  a  real 
problem. 

Mr.  WARNER.  Senator,  they  have 
done  that  in  testimony  before  our 
committee.  The  Senator  from  Indiana 
was  present. 

Mr.  QUAYLE.  They  have  used  the 
word  "damage"  and  "destroy."  The 
question  is  if  it  is  in  relation  with 
"warhead." 

If  it  is  in  relation  to  warhead,  then 
we  are  trying  to  define  what  warhead 
is. 

Mr.  WARNER.  We  come  back  to  the 
second  letter  from  the  Soviet  Union, 
which  seems  to  me  to  go  beyond  the 
term  warhead.  They  say  "however 
armed." 

Mr.  QUAYLE.  "However  armed" 
would  refer  in  that  paragraph  back  to 
the  first  paragraph. 

Mr.  WARNER.  In  other  words,  the 
Senator  argues  that  "however  armed" 
has  as  its  antecedent  "warhead." 

Mr.  QUAYLE.  Right.  It  references 
"warhead."  Our  problem  is  defining 
"warhead."  Our  problem  is  defining 
"weapon."  If  we  get  beyond  that,  then 
we  are  getting  into  new  definitions  and 
maybe  renegotiation. 


Mr.  WARNER.  I  do  not  pretend  to 
be  a  grammarian,  but  I  might  take  ex- 
ception to  the  antecedent,  because  if 
you  take  the  sentence  as  a  whole,  it 
says:  "As  you  noted,  the  administra- 
tion's response  to  the  Senators"— that 
would  include  the  testimony  before 
the  Armed  Services  Committee  when 
they  used  "damage  or  destroy."  I 
repeat:  "As  you  noted,  the  administra- 
tion's response  to  the  Senators  is  that 
the  ban  under  the  treaty  covers  inter- 
mediate and  shorter-range  missiles, 
however  armed." 

So  there  might  be  warheads.  And 
the  response  to  the  Senators,  if  it  is  a 
response  to  the  Senators,  would  em- 
brace that  testimony  that  covered 
damage  and  destruction. 

Mr.  QUAYLE.  The  Senator  is  aware 
of  the  State  Department  analysis  of 
what  a  weapons  delivery  vehicle  is? 
Mr.  WARNER.  Oh.  yes. 
Mr.  QUAYLE.  And  the  State  De- 
partment analysis  says  that  a  weapons 
delivery  system  is  a  warhead. 
Mr.  WARNER.  Yes.  I  know. 
Mr.  QUAYLE.  It  does  not  say 
"damage  and  destroy."  We  can  read  a 
lot  into  that  letter.  We  can  go  a  lot  of 
different  ways,  put  our  best  minds  to 
work,  try  to  figure  out  what  it  means. 
If  we  try  to  put  in  a  lot  of  definitions 
and  a  lot  of  other  things.  I  think  we 
are  going  to  be  here  for  quite  some 
time  on  these  definitions  and  what 
they  really  mean.  But  if  we  are  going 
to  resolve  this  with  any  degree  of  alac- 
rity, we  will  have  to  figure  out  how 
the  word  "warhead"  fits  into  it.  what 
that  definition  of  warhead  is.  and  if  a 
warhead  is  something  that  damages 
and  destroys  or  if  the  system  in  ques- 
tion damages  and  destroys  like  a  war- 
head, then,  it  should  be  banned  as  a 
weapon.  It  can  be  explosive,  incendi- 
ary, or  chemical  in  its  effect. 

If  you  use  the  terminology  "damage 
and  destroy  like  a  warhead,"  then  I  be- 
lieve it  would  be  making  some  progress 
in  trying  to  get  a  meeting  of  the 
minds.  If  we  go  another  route,  we  are 
going  to  be  into  a  lot  of  definitions, 
then,  I  think  it  will  take  a  lot  of  dis- 
cussion. 

Mr.  WARNER.  Does  not  the  Senator 
from  Indiana  agree  that  in  the  subse- 
quent testimony  before  the  Armed 
Services  Committee— beyond  the  arti- 
cle-by-article analysis— we  began  to  ex- 
plore this  issue  in  a  comprehensive 
and  intensive  way?  Indeed  we  held  a 
classified  hearing  in  room  407,  where 
Ambassador  Glitman  and  the  Vice 
Chairman  of  the  Joint  Chiefs,  got  into 
these  subjects. 

It  was  clear  to  me  that  they  have 
gone  beyond  the  definitional  article- 
by-article  analysis  and  embrace  any 
type  of  front  end— let  us  call  it  a  front 
end— on  a  ground  based  or  ballistic 
missile  which  could  cause  damage  or 
destruction. 

Mr.  QUAYLE.  We  started  to  get  into 
some  of  these  things.  I  think  the  Sena- 


tor was  there  when  I  was  asking  a 
series  of  questions  along  these  lines,  of 
what  constituted  damage.  I  think  that 
if  you  read  that  record,  which  is  classi- 
fied, you  will  find  a  bit  of  confusion 
about  what  constitutes  damage. 

I  believe  what  we  have  to  do  now  is 
to  go  back  and  see  what  the  record  is 
that  we  have  before  us.  We  have  to 
look  at  the  presentation  that  the  ad- 
ministration has  taken.  You  have  to 
look  at  the  administration's  article-by- 
article  analysis.  You  have  to  look  at 
the  Shevardnadze  letter,  at  the  negoti- 
ating record,  and  at  the  treaty  itself. 
Then  we  have  to  figure  out  how  we 
are  going  to  deal  with  the  futuristic 
devices  or  futuristic  systems,  because 
not  all— I  do  not  think  ainybody  said 
this— not  all  in  the  category  of  futuris- 
tic systems  should  be  banned;  because 
there  are  many  ways  that  would  not 
have  the  capacity  of  being  either  like  a 
warhead  or  do  damage  and  destroy 
like  a  warhead. 

Mr.  WARNER.  I  say  to  my  friend 
that,  philosophically,  I  think  we  are  in 
agreement.  I  think  our  Nation  has 
gone  too  far  and  given  away  too  much. 
But  I  must  now  confront  myself  with 
what  the  INF  ratification  record  is  as 
a  result  of  the  evolution  of  these 
events,  and  I  come  back  to  my  point 
that  it  appears  to  me  that  the  record 
before  the  Senate  covers  just  about 
any  type  of  front  end  you  can  couple 
on  to  one  of  these  INF  range  ground- 
based  ballistic  or  cruise  missiles. 

I  will  cite  from  the  Secretary  of 
State's  letter  dated  April  20  to  the  mi- 
nority leader  of  the  Senate— 

In  the  context  of  the  INF  Treaty,  it  is  our 
considered  judgment  that  the  Parties  under- 
stand the  term  '•weapon-delivery  vehicle"  to 
mean  any  INF  ballistic  or  cruise  missile 
system  that  is  tested  or  deployed  to  carry  a 
weapon— that  is,  any  mechanism  or  device 
which  when  directed  against  a  target  Is  de- 
signed to  damage  or  destroy  it. 

I  thought  Senator  Nunn  had  just 
put  it  into  the  Record. 

In  any  event,  I  am  not  sure,  but  I  do 
not  want  to  breach  any  classification.  I 
understood  that  it  was  declassified, 
but  I  am  not  in  a  position  now  to  so 
state,  because  it  still  bears  some  mark. 
But  I  will  find  out. 

This  indicates  too  that  it  is  the 
intent  of  the  United  States  to  include 
any  mechanism  which  could  cause 
damage  or  destruction,  and  that  is 
consistent  with  the  subsequent  testi- 
mony we  have  received. 

Mr.  QUAYLE.  I  have  no  dispute 
with  the  argument  that  the  words 
"damage  and  destroy"  have  been  in- 
serted in  this  debate.  There  was  abso- 
lutely no  question  about  that. 

I  think  what  we  have  to  do,  as  I  said, 
is  to  go  back  and  construct  the  entire 
history  to  determine  just  what  is 
meant  by  damage  or  destroy.  I  am  cer- 
tain that  the  Senator  from  Virginia 
will  be  with  us  as  we  go  back  and  try 
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to  construct  the  entire  history  of  this 
issue. 

When  you  look  at  the  entire  history, 
you  have  to  look  at  what  the  most 
recent  communications  are.  The  most 
recent  communications  are— we  have 
one  from  Secretary  of  State  Shultz  to 
Senator  Dole;  we  have  the  Shevard- 
nadze letter;  we  have  the  testimony  in 
S.  407.  There  is  going  to  be  testimony 
next  week  before  the  Senate  Intelli- 
gence Committee  on  this  issue. 

Furthermore,  the  Senator  knows 
that  we  have  combed  the  record;  and 
once  in  a  while  one  witness  says  some- 
thing different  from  another  witness, 
and  we  try  to  figure  out  the  meeting 
of  the  minds.  I  think  the  challenge 
now  is  to  go  back,  see  what  has  been 
presented,  look  at  this  in  its  totality, 
and  figure  out  where  we  are  going  to 
go. 

If  we  are  going  to  go  down  the  route 
of  using  "damage  and  destroy"  and  say 
that  is  the  criteria  for  "weapon," 
which  I  think  some  may  want  to  do,  to 
say  "damage  and  destroy"  is  a  defini- 
tion of  "weapon,"  that  is  a  rather  in- 
teresting definition  of  weapon.  That 
certainly  is  not  in  the  dictionary. 
Maybe  that  is  a  definition  that  nego- 
tiators have;  maybe  that  is  a  definition 
we  want  to  arrive  to.  I  do  not  think  we 
want  to  get  that  broad  or  narrow,  how- 
ever you  wtmt  to  interpret  that  on  this 
particular  issue,  because  you  are  really 
getting  back  into  renegotiation. 

If  you  are  going  to  try  to  define 
what  damage  means  or  what  destruc- 
tion means,  you  are  getting  back  into 
renegotiation,  and  I  think  it  has  a  po- 
tential of  prolonging  our  review  of  this 
treaty. 

Mr.  WARNER.  That  concerns  me 
greatly;  because  I  hope  the  Senator 
from  Indiana  recognizes  that  while 
our  President  does  not  want  to  rush 
things,  nor  does  the  leadership  of  the 
Senate  want  to  rush  the  consideration 
of  this  treaty,  there  are  certain  dis- 
tinct advantages  in  having  this  treaty 
acted  upon  by  the  Senate  prior  to  the 
forthcoming  summit  between  the 
President  and  General  Secretary  Gor- 
bachev. I  think  we  should  weigh  that 
consideration  as  we  view  this  issue. 

Perhaps  we  can  expedite  our  atten- 
tion on  this  problem.  As  the  Senator 
stated,  the  Senate  Intelligence  Com- 
mittee, of  which  I  am  a  member,  will 
be  meeting  this  week  primarily  to  ex- 
amine the  verification  and  monitoring 
issues  of  this  new  category  of  warhead 
or  armed  front-end,  however  the  ter- 
minology may  come  out,  and  which 
can  damage  or  destroy  to  see  what  are 
the  collection  assets  today  and  in  the 
immediate  future  of  the  United  States 
to  provide  adequate  monitoring  of  con- 
cern. 

As  a  matter  of  fact,  it  was  the  verifi- 
cation concerns  that  led  to  the  admin- 
istration adopting  the  position,  as  I 
understand  it,  to  eliminate  any  front 


end  that  can  cause  damage  or  destruc- 
tion. 

It  was  the  inability  of  really  either 
side  to  perform  adequate  verification 
of  these  systems,  and  that  is  a  very 
puzzling  situation. 

Mr.  QUAYLE.  I  think  it  is  not  only 
puzzling  but  perhaps  paradoxical  be- 
cause if  in  fact  what  drove  this  deci- 
sion to  go  beyond  banning  nuclear 
weapons— remember  the  INF  Treaty's 
objective  is  to  reduce  the  threat  of  nu- 
clear war.  That  is  what  we  want  to  get 
rid  of.  That  is  what  we  want  to  elimi- 
nate. As  a  matter  of  fact,  many  discus- 
sions have  gone  on  this  floor  on  how 
we  ought  to  augment  our  conventional 
capability,  how  we  ought  to  increase 
our  conventional  capability,  raise  the 
nuclear  threshold. 

And  it  is  rather  paradoxical  that  be- 
cause of  verification  we  decide  to  give 
up  some  very  promising  nonnuclear 
systems. 

And  the  very  idea  of  giving  up  some 
very  promising  conventional  systems, 
we  are  now  even  going  to  go  further, 
perhaps— we  will  wait  and  see  what 
the  administration  really  says  as  far  as 
the  final  definition— now  that  we  have 
a  record  out  there  that  is  somewhat 
inconsistent.  If,  in  fact,  they  are  going 
to  get  into  such  things  that  may  only 
have  the  potential  of  damaging.  I 
mean  to  tell  you,  how  you  would  have 
a  chance  of  verifying  this  or  of  verify- 
ing something  that  may  be  partially 
damaging  versus  permanent  damaging 
as  compared  to  verifying  that  some- 
thing has  nuclear  or  conventional  war- 
head is  an  absurdity  on  its  face. 

Mr.  WARNER.  Mr.  President,  I 
concur  in  the  observations  of  our  good 
friend  from  Indiana.  He  and  I  debated 
this  issue  many  times,  and  it  may  well 
be  that  we  have  backed  ourselves  into 
a  very  difficult  situation. 

It  is  just  my  hope  that  the  Senate 
can  look  at  this  issue  in  the  context  of 
its  overall  responsibility  of  the  INF 
Treaty  and  make  some  determination 
as  to  whether  we  can  or  cannot  resolve 
it  to  our  satisfaction  in  the  time  that 
remains  between  now  and  the  forth- 
coming summit.  We  have  an  obligation 
to  our  President  to  do  so,  and  I  am 
sure  the  leadership  of  the  Senate  and 
others  will  act  very  responsibly  in 
seeing  what  we  can  do  in  the  time  re- 
maining. 

Mr.  QUAYLE.  Mr.  President,  let  me 
just  conclude  and  to  make  this  obser- 
vation again:  I  do  not  believe  there  is 
any  disagreement  between  me  and  my 
friend  from  Virginia.  We  want  to  ex- 
amine the  totality  of  the  record  and  to 
see  exactly  where  we  are.  I  tend  to 
agree  with  him,  and  he  knows  we  have 
been  in  arguing  and  debating  in  this 
committee  for  a  number  of  months 
now  that  perhaps  we  have  gone  too  far 
in  banning  some  of  these  nonnuclear 
systems  that  we  might  want  to  use. 

But,  be  that  as  it  may,  I  think  that  it 
is  our  obligation  now  to  see  if  we  can 


resolve  this  issue.  But  we  are  going  to 
have  to  resolve  this  issue  in  the  totali- 
ty of  the  record,  and  I  will  be  honest 
with  you,  the  record  is  not  entirely 
clear.  It  is  far  from  that. 

I  think  that  is  probably  one  of  the 
reasons  we  did  not  want  to  negotiate 
it.  When  we  get  into  futuristics— and 
as  a  matter  of  fact,  when  I  first  raised 
this  question  in  January,  I  thought 
the  answer  would  come  back,  "No,  we 
did  not  discuss  it,"  and,  "No,  they  are 
not  covered,"— and  now  that  they  are 
covered  we  are  going  to  have  to  figure 
out  how  they  are  covered  and  it  be- 
comes a  very  problematic  discussion 
on  how  you  ban  something  that  you 
do  not  know  anything  about. 

What  we  are  going  to  have  to  try  to 
do  is  to  come  up  with  a  meeting  of  the 
minds,  to  come  up  with  what  we  think 
a  weapon  delivery  vehicle  is.  That  is 
the  key  operative  phrase  that  we  are 
having  the  difficulty  with.  But  when 
we  get  into  this,  I  just  hope  we  do  not 
get  into  a  definitional  nightmare. 

Once  you  inject— and  I  am  not  dis- 
puting that  damage  and  destruction 
has  been  interjected  here— once  you 
do  you  must  define  damage.  What  is 
damage?  I  do  not  know. 

Our  scholarly  lawyer  from  Pennsyl- 
vania can  help  us  with  a  definition  of 
damage  and  while  he  is  at  it  maybe  he 
can  help  us  with  a  definition  of 
weapon. 

But  this  is  the  complexity  that  we 
are  in  and  this  is  the  situation  that  we 
find  ourselves  today  and  it  is  some- 
thing that  will,  in  fact,  have  to  be  re- 
solved. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  a  few 
hours  ago,  when  I  raised  with  the  dis- 
tinguished majority  leader  the  sugges- 
tion that  we  ought  not  to  delay  consid- 
eration of  the  INF  Treaty  because  of 
the  President's  stated  interest  in 
having  the  matter  ratified  before  the 
summit  on  May  29,  I  had  no  idea  that 
my  request  would  result  in  extensive 
debate  on  the  INF  Treaty  on  this  very 
day.  But  that  is  where  the  debate  has 
gone  and  I  think  very  much  to  the 
benefit  of  the  country. 

We  have  taken  up  in  some  detail 
some  of  the  really  tough  issues  and 
have  really  in  effect  started  some  of 
the  floor  debate  on  the  INF  Treaty. 

When  I  had  raised  a  disagreement 
with  the  distinguished  majority  leader 
on  his  statement,  that  he  was  not  con- 
cerned about  the  debate  of  the 
summit,  I  had  done  so  because  of  my 
concern  that  to  the  extent  the  Senate 
could  accord  the  President's  wishes, 
we  do  so. 

I  totally  agree  with  what  the  majori- 
ty leader  had  to  say  when  he  said,  "We 
should  not  be  pushed,  we  should  not 
be  rushed,  we  should  not  be  stamped- 
ed." 


But  I  disagreed  with  him  totally 
when,  in  his  reply  speech,  he  said,  "I 
do  not  care  when  the  President  sets  a 
date  for  a  summit.  It  is  of  no  conse- 
quence." 
That  is  what  I  do  disagree  with. 
I  do  think  that,  while  we  ought  not 
to  rush  to  judgment,  we  ought  not 
delay  if  we  can  move  ahead  and  pro- 
ceed. I  think  that  the  discussion  this 
afternoon  has  been  very  fruitful  on 
this  subject  because  it  has  produced 
the  chairman  of  the  Armed  Services 
Committee  and  other  members,  the 
ranking  minority  member.  Senator 
Warner,  and  the  Senator  from  Indi- 
ana, Mr.  QuAYLE.  It  has  also  produced 
the  appearance  of  Senators  from  the 
Foreign  Relations  Committee. 

The  distinguished  Senator  from 
Rhode  Island,  Mr.  Pell,  had  made  the 
comment,  which  I  think  joined  with 
what  this  Senator  has  urged,  when  he 
said  that  there  is  a  momentum  now 
for  arms  control.  That  momentum  has 
been  lacking  for  7  years  and  if  the  mo- 
mentum is  not  continued,  then  we  will 
fall  back  to  a  fallow  period.  When  Mr. 
Pell,  the  Senator  from  Rhode  Island, 
said  that,  I  think  he  is  joining  with 
what  this  Senator  had  said  earlier, 
that  we  ought  to  move  ahead,  not  pre- 
cipitately, but  carefully.  If  we  can  ac- 
commodate the  Senate  proceedings  in 
time  for  the  summit  on  May  29,  as  the 
President  has  requested,  then  we 
ought  to  do  that. 

I    think    when    the    Senator    from 
Georgia,  the  chairman  of  the  Armed 
Services   Committee,   took  the   floor, 
and  in  addition  to  detailing  a  number 
of  technical  aspects,  said  that  it  may 
be  that  this  issue  can  be  reconciled.  I 
think  he  used  the  expression,  in  5  min- 
utes with  the  Soviet  Union— well,  per- 
haps it  cannot  be  done  in  5  minutes, 
but  it  is  an  obvious  statement  that  it 
may  be  done  in  a  fairly  brief  manner. 
When    the    Senator    from    Georgia 
spoke  about  the  time  for  debate,  I  be- 
lieve  he  said  that   it  would   take,   I 
forget  his  expression,  2  or  3  days,  or  a 
few  days.  So  that  when  you  add  to- 
gether the  statement  of  the  Senator 
from  Rhode  Island,  the  Chairman  of 
the  Foreign  Relations  Committee.  Mr. 
Pell,  about  the  desirability  of  momen- 
tum, and  add  to  that  the  statement  of 
the  Senator  from  Georgia,  the  chair- 
man of  the  Armed  Services  Commit- 
tee, about  the  debate  on  whether  this 
issue  can  perhaps  be  accomplished  in  a 
short  period  of  time,  and  then  the  ex- 
tensive debate  on  the  technicalities.  I 
think  the  ball  was  advanced.  The  proc- 
ess was  advanced  on  that  discussion,  so 
that  it  does  look  to  me.  Mr.  President, 
that,  at  the  end  of  this  session,  it  may 
be  well  within  the  purview  of  the  U.S. 
Senate  to  honor  the  President's  re- 
quest,   articulated    in    forceful    terms 
when  President  Reagan  used  the  term 
"prayed"— that   he    prayed   that   the 
Senate  will  be  able  to  complete  its 
business    within    the    time    allotted 


before  the  summit,  and  that  it  would 
be  very  much  in  our  interest  to  do  so. 

While  we  ought  not  to  rush  to  judg- 
ment. Mr.  President.  I  reemphasize 
that  I  do  think  that  it  is  important  for 
us  to  keep  our  eye  on  the  date  of  the 
summit. 

I  thank  the  majority  leader  for 
scheduling,  in  effect,  this  time  and  I 
thank  the  other  Senators  who  have 
come  to  the  floor  on  this  subject,  be- 
cause I  think  the  conclusion  is  a  very 
beneficial  one.  Personally,  I  feel  much 
better  now  about  the  prospects  of  our 
moving  through  the  Senate  process 
after  hearing  from  Senator  Pell,  Sen- 
ator NuNN,  Senator  Warner,  and  Sen- 
ator QUAYLE. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  WARNER  and  Mr.  RIEGLE  ad- 
dressed the  Chair. 

Mr.  WARNER.  Mr.  President,  may  I 
finish  this  matter?  Would  the  Senator 
indulge  me  for  a  few  minutes? 

Mr.  RIEGLE.  Of  course. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  thank  my  colleague  from  Pennsyl- 
vania. He  has  been  an  arduous  work- 
ing partner  on  this  whole  subject  as  a 
member  of  the  Intelligence  Commit- 
tee. I  think  the  discussion  and  collo- 
quy today  among  Members  have  been 
very  helpful. 

I  thank  the  Chair.        

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  thank 
the  Chair.  I  am  always  pleased  to  yield 
to  my  friend  from  Virginia. 


OMNIBUS  TRADE  AND  COMPETI- 
TIVENESS ACT— CONFERENCE 
REPORT 

The  Senate  continued  with  consider- 
ation of  the  conference  report. 

Mr.  RIEGLE.  Mr.  President.  I  now 
want  to  take  us  back  to  the  subject 
that  is  pending  before  the  Senate,  the 
trade  bill  conference  report. 

There  was  some  discussion  earlier  in 
the  day  on  the  trade  conference 
report,  its  importance  to  the  country 
and  the  detail  that  is  contained  in  it. 

At  this  time.  I  want  to  summarize 
some  of  the  critical  aspects  of  that  leg- 
islation and  then  I  want  to  illustrate 
the  enormous  trade  problem  that  we 
have  facing  this  country.  The  latest 
data  that  we  got  last  week  knocked 
the  stock  market  down  over  a  hundred 
points  in  a  single  day.  That  puts  the 
problem  that  we  are  facing  and  why 
this  trade  legislation  is  vitally  needed 
for  our  country  into  perspective. 

As  a  member  of  the  Senate  Finance 
Committee,  I  had  the  opportunity  to 
participate  in  crafting  this  trade  bill. 
As  a  matter  of  fact,  a  number  of 
amendments  that  I  was  able  to  offer  in 
the  committee  have  now  been  incorpo- 
rated in  the  final  package  that  is 
before  the  Senate,  the  package  that 


passed   the   House    yesterday   by   an 
overwhelming  vote. 

I  would  like  to  touch  briefly  on  some 
of  those  items.  The  most  important  by 
far.  in  my  judgment,  and  I  think  the 
heart  of  the  trade  bill,  is  in  title  I. 
what  we  call  the  world  markets  open- 
ing initiative.  Thus  is  an  approach  and 
a  strategy  developed  by  myself  and 
Senator  Danforth  from  Missouri 
within  the  Finance  Committee,  later 
incorporated  into  a  leadership  initia- 
tive by  Senator  Byrd  and  Senator 
Dole,  on  a  bipartisan  basis,  and  which, 
in  turn,  gained  the  overwhelming  sup- 
port of  Members  of  the  Senate  when  it 
was  included  in  the  Senate  trade  bill. 

That  provision  was  retained  with 
some  modification;  but  the  heart  of  it, 
the  essence  of  it.  the  basic  approach 
was  maintained  in  the  Senate  confer- 
ence report  and  is  now  a  part  of  the 
bill.  It  creates  a  super  301  procedure 
which  mandates  the  identification 
and,  over  time,  the  elimination  of 
major  unfair  trade  barriers  main- 
tained by  our  trading  partners  that 
keep  American  goods  out  of  those 
countries  and  prevent  us  from  being 
able  to  sell  overseas  where  we  other- 
wise should  and  would  be  selling. 

This  is  a  significant  change  in  the 
current  law  because  it  mandates  a  re- 
sults-oriented test  and  it  provides  an 
absolute  mechanism  to  force  open 
those  markets  that  have  been  closed 
overseas  by  unfair  trade  practices. 
This  means,  of  course,  an  enormous 
potential  for  added  strength  in  our  do- 
mestic economy.  And  that  means  jobs, 
good  American  jobs  here  at  home 
across  our  50  States  and  certainly  in 
my  own  home  State  of  Michigan. 

So  this  particular  part  of  the  bill  is 
where  the  real  teeth  are  to  stop  the 
trade  cheating  that  is  going  on  where 
other  nations  have  been  taking  advan- 
tage of  the  United  States,  taking  ad- 
vantage of  our  open  markets  on  the 
one  hand  and  yet  denying  us  equal 
access  abroad. 

A  second  important  provision  in  this 
bill  is  in  section  1101  and  section  1301 
having  to  do  with  international  work- 
ers rights.  This  legislation,  for  the 
first  time,  would  define  as  an  unrea- 
sonable trade  practice,  under  section 
301  of  the  Trade  Act,  those  activities 
by  any  country  which  show  a  persist- 
ent pattern  of  denying  workers  in  that 
country  the  right  to  organize  or  bar- 
gain collectively  or  that  would  other- 
wise allow  the  use  of  child  labor  or 
forced  labor  or  where  there  are  no 
minimum  standards  for  wages,  hours 
of  work,  or  safety. 

The  Trade  Representative  must  take 
into  consideration  whether  or  not 
these  practices  are  consistent  with  a 
country's  level  of  economic  develop- 
ment. 

In  other  words,  it  would  include 
those  kinds  of  subhuman  work  prac- 
tices in  foreign  countries  as  an  item 
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that  would  constitute,  in  the  end,  an 
element  of  unfair  trading  if  those 
practices  end  up  causing  the  flow  of 
foreign  goods  to  come  in  here  pro- 
duced from  that  kind  of  inhumane 
labor  condition.  It  would  also  make 
worker  rights  a  negotiating  objective 
in  the  new  round  of  multilateral  trade 
talks.  This  final  version  is  the  lan- 
guage that  was  adopted  by  the  Senate 
Finance  Committee. 

A  third  item  has  to  do  with  market 
access.  This  is  also  found  in  section 
301  of  the  bill.  It  defines  as  an  unrea- 
sonable trade  practice  foreign  govern- 
ment toleration  of  systematic  anticom- 
petitive activities  by  or  among  foreign 
private  businesses  which  have  the 
effect  of  restricting  market  access  to 
U.S.  goods.  That  is  a  very  important 
provision.  It  is  in  the  final  bill. 

A  fourth  item  provides  equal  access 
to  government  securities  markets  for 
U.S.  financial  institutions,  known  as 
primary  dealership.  It  prohibits  for- 
eign companies  from  dealing  in  U.S. 
Government  securities  unless  our  own 
U.S.  firms  are  guaranteed  national 
treatment  in  the  home  country  of  the 
foreign-owned  company.  The  provision 
would  take  effect  1  year  after  date  of 
enactment.  It  is  a  minor  modification 
from  the  amendment  that  we  offered 
and  had  adopted  in  the  Banking  Com- 
mittee, but  essentially  the  same. 

A  fifth  item  has  to  do  with  foreign 
dumping  evidence.  This  is  in  section 
1329.  Evidence  that  foreign  merchan- 
dise is  selling  below  cost  in  another 
country  must  be  used  as  evidence  by 
the  International  Trade  Commission 
in  determining  whether  a  threat  of 
material  injury  exists.  So  this  helps  us 
tighten  down  the  testing  mechanism 
of  where  unfair  trading  practices  are 
being  carried  out  by  foreign  competi- 
tors. 

Finally,  there  is  a  specific  item  that 
affects  my  own  State  of  Michigan  di- 
rectly in  the  trading  area.  In  section 
1905,  we  provide  for  a  Customs  port  of 
entry  for  the  Oakland-Pontiac  Air- 
port. And  while  that  is  an  item  that 
has  particular  obvious  meaning  and 
relevance  to  our  State,  we  think  its 
benefits  will  radiate  out  and  help  the 
country  as  a  whole. 

So  those  six  items  are  in  this  bill  and 
I  am  proud  of  the  fact  that  they  are. 
They  are  essential  elements  that  will 
make  this  trade  bill  strong  and  effec- 
tive, assuming  we  pass  it  here  in  the 
Senate  and  we  can  put  it  into  law, 
either  with  the  President's  signature 
or  over  his  veto. 

Now,  if  I  may,  I  would  like  to  pro- 
vide some  information  to  my  col- 
leagues with  respect  to  the  scale  of  the 
trade  problem  at  the  present  time.  I 
have  a  chart  here  with  me  that  shows 
how  our  trade  deficit  has  developed 
over  the  last  several  years.  I  will  brief- 
ly describe  what  is  on  this  chart. 

The  line  at  the  top  of  the  chart  is  a 
zero  line  or  balance  of  trade  line.  The 


timeframe  starts  at  1969,  and  what 
this  area  up  above  here  in  red  indi- 
cates is  that  we  were  roughly  at  a  bal- 
ance of  trade.  We  had  a  slight  deficit 
in  the  early  seventies. 

It  was  not  until  the  late  seventies 
that  we  came  down  into  a  serious 
trade  deficit  position  of  about  $40  bil- 
lion a  year. 

Then,  roughly  in  1982  we  had  a 
major  change  in  circumstances  and 
suddenly  our  trade  deficit  got  much 
larger. 

We  went  through  what  we  call  an 
exponential  change,  down  to  a  trade 
deficit  level  last  year  of  roughly  $170 
billion.  That  is  a  $170  billion  trade  def- 
icit for  a  single  year,  a  phenomenal 
size  deficit  and  a  very  radical  change 
from  what  our  prior  history  had  been 
just  a  few  years  before. 

If  you  take  that  trade  data  and  you 
break  out  the  month-by-month  figures 
for  the  year  of  1987  it  starts  to  give  us 
more  insight  into  what  is  actually  hap- 
pening. The  chart  that  is  on  the  left 
side  of  this  graph  indicates  that 
through  the  end  of  the  year  1986  our 
trade  deficit  was  down  in  the  range  of 
about  $165  to  $170  billion. 

Then,  as  each  month's  data  came  in 
during  the  year  of  1987  and  was  re- 
ported by  our  Commerce  Department, 
I  posted  it  on  this  chart  on  an  annual- 
ized basis.  I  did  this  so  we  could  see 
how  we  were  doing;  whether  we  were 
starting  to  see  any  kind  of  substantial 
improvement  in  our  monthly  trade 
performance  or  whether  or  not  the 
deficit  was  maintaining  itself  at  about 
the  same  severe  level. 

What  you  can  see  here  in  looking  at 
these  12  months  of  data  is  that  we 
seem  to  be  more  or  less  stuck  at  a  very 
severe  deficit  level.  Some  months  are 
better  than  others.  Actually,  October 
last  year  was  the  worst  month  in  our 
history  with  a  trade  deficit  of  $18-plus 
billion.  Then  the  months  of  November 
and  December  got  a  little  better.  But 
on  an  annualized  basis,  still  a  very 
severe  level. 

Of  course  there  have  been  a  lot  of 
questions  as  to  what  would  happen  in 
1988.  Economists  have  been  looking 
for  what  is  called  a  J  curve  effect.  By  a 
J  curve  effect  is  meant  some  improve- 
ment in  our  trade  policy  and  perform- 
ance based  on  changes  in  currency 
values  and  changes  in  national  operat- 
ing efficiency. 

Normally  you  would  start  to  see 
these  lines  coming  up  like  this,  moving 
back  toward  a  balance  of  trade  as  a 
whole  series  of  adjustments  would 
take  us  out  of  this  severe  trade  deficit 
position. 

But,  as  one  can  see,  there  is  very 
little  sign  of  a  so-called  J  curve  effect 
and  we  seem  to  be  stuck  down  here  in 
a  very  severe  deficit  level. 

If  you  look  at  the  data  that  has 
come  in  so  far  in  1988,  one  will  see 
that  the  month  of  January,  was  about 
the  same  as  last  December.  But  then 


February's  data  that  we  just  got  last 
week,  was  worse.  The  deficit  increased 
beyond  what  was  anticipated.  It  was 
running  at  an  annual  rate  of  about 
$166  billion  for  the  entire  year.  It  was 
the  publishing  of  that  negative  trade 
deficit  information  that  knocked  the 
stock  market  down  over  100  points  last 
Thursday  and  caused  great  concern 
about  the  fact  that  we  seemed  to  be 
stuck,  as  I  say,  with  a  very  severe 
trade  deficit  level. 

If  you  think  of  this  information  as 
the  income  statement  on  trade  I  would 
like  to  show  you  what  the  balance 
sheet  looks  like.  Because  the  balance 
sheet  is  in  real  trouble,  our  national 
balance  sheet  with  respect  to  the  rest 
of  the  world.  Not  much  is  written  or 
said  about  this,  although  more  atten- 
tion is  being  paid  to  it  all  the  time. 

This  chart  is  scaled  in  $50  billion 
segments.  The  line  across  the  top, 
again,  is  a  zero  line  or  a  balance  line. 

What  this  chart  shows  is  that  in 
roughly  1984  the  United  States  moved 
into  the  debtor  nation  status,  into  this 
red  ink  zone,  for  the  first  time  since 
1914.  If  you  go  back  in  history  from 
1984  where  one  sees  this  blue  area,  we 
had  been  a  creditor  nation.  We  had 
had  a  positive  international  financial 
balance  going  all  the  way  back  to  1914. 
taking  us  through  the  world  wars,  the 
Great  Depression,  other  periods  of 
time  where  we  had  major  economic 
difficulties. 

But  as  we  started  to  draw  that  down, 
and  in  1984  crossed  this  debtor  nation 
line,  we  have  been  adding  national 
debt  at  a  very  alarming  rate  of  speed. 
We  have  come  down  this  curve,  we 
have  passed  all  the  other  nations  on 
the  debtor  nation  list. 

What  is  depicted  here  are  the  four 
quarterly  additions  to  our  internation- 
al debt  for  the  calendar  year  of  1987 
and  of  course  that  same  pattern  is  con- 
tinuing to  this  very  day. 

The  United  States  of  America,  be- 
cause of  our  trade  deficit,  is,  today, 
adding  international  debt  at  the  rate 
of  $1  billion  every  2'/2  days.  Every  2'/2 
days  this  country  of  ours  as  a  whole 
and  all  of  us  in  our  society  are  placed 
deeper  in  debt  to  international  lenders 
to  the  amount  of  $1  billion  every  2'/2 
days. 

So,  if  one  thinks  about  the  change  in 
national  circumstance  from  roughly 
1982  down  to  the  end  of  last  year, 
1987,  this  is  really  a  remarkable  turn 
of  events.  It  is  totally  alien  to  our  pre- 
vious economic  performance  in  this 
century.  There  is  nothing  that  we  can 
find  that  is  even  close  to  being  like 
this  and,  as  a  matter  of  fact,  this  rate 
of  descent  down  into  this  international 
debtor's  hole,  I  think,  is  profoundly 
dangerous  to  our  country  and  to  our 
future.  It  cannot  be  sustained  and 
ought  not  to  be  sustained. 

Now,  I  take  the  time  to  discuss  this 
because  the  trade  bill  that  is  at  the 


desk,  and  that  the  Senate  will  vote  on, 
is  designed  to  turn  these  trend  lines 
around,  to  enable  us  to  become  more 
productive,  more  competitive  interna- 
tionally, stop  the  trade  cheating,  pro- 
tect the  trademarks  and  proprietary 
patent  strength  that  we  have  for 
goods  that  we  can  sell  in  the  world 
market  and  in  other  ways  strengthen 
our  international  economic  perform- 
ance. 

But,  as  one  can  see,  it  is  crucial  that 
we  get  these  trend  lines  turned 
around.  We  just  cannot  continue  to 
operate  on  this  basis. 

Mr.  SIMON.  Would  my  colleague 
yield? 

Mr.  RIEGLE.  Yes.  Yes,  I  yield. 

Mr.  SIMON.  I  first  commend  him 
and  I  would  like  to  ask  him  one  ques- 
tion. Is  it  not  true,  not  only  have  we 
become  the  number  one  debtor  nation, 
but  the  total  debt  we  have  now  is 
roughly  double  the  total  indebtedness 
of  the  next  three  debtor  nations, 
Mexico,  Brazil,  and  Argentina  com- 
bined. 

Mr.  RIEGLE.  Yes.  Yes,  the  Senator 
is  exactly  right. 

As  a  matter  of  fact,  the  New  York 
Federal  Reserve  Board  has  made  an 
estimate  of  where  America's  interna- 
tional debt  will  be  in  roughly  2'/! 
years'  time.  When  we  get  to  the  year 
1990,  between  1990  and  1991,  we  are 
going  to  owe  the  rest  of  the  world 
roughly  $1  trillion. 

The  $1  trillion  as  the  Senator  knows 
is  a  thousand  billion.  It  is  an  awful  lot 
of  money.  But  the  outstanding  debts 
of  other  nations,  even  when  those  na- 
tions are  combined  together,  are 
dwarfed  by  ours,  as  the  Senator  said. 

Mr.  SIMON.  So.  in  a  very  real  sense 
we  are  moving  down  the  same  path 
that  Argentina  and  Brazil  and  Mexico 
moved  and  from  which  they  are  trying 
to  extricate  themselves;  a  very,  very 
precarious  economic  situation? 

Mr.  RIEGLE.  Well,  the  Senator  is 
exactly  right.  We  are  living  on  an 
international  credit  card.  There  was. 
in  relationship  to  that,  a  story  in  this 
morning's  paper  about  Nicholas 
Brady,  our  former  colleague  who 
headed  the  Brady  Commission  that 
studied  the  stock  market  crash.  He  as- 
serted in  a  speech  that  he  gave  yester- 
day that  the  Japanese,  who  are  now 
one  of  our  major  lenders— as  we 
borrow  all  this  international  money, 
the  Japanese— they  are  lending  us 
back  money  that  used  to  be  ours  and  is 
now  theirs.  And  he.  in  fact,  asserted 
that  the  Japanese  became  nervous  and 
began  to  sell  their  government  debt 
holdings  in  U.S.  Government  instru- 
ments, drove  up  the  interest  rates,  and 
he  made  the  assertion  that  he  thought 
that  that  was  the  trigger  event  that 
actually  caused  the  big  stock  market 
crash  back  in  October  of  last  year 
when  the  stock  market  went  down 
over  500  points  in  1  day. 


So,  not  only  are  we  in  debt  more  and 
more  each  day  to  these  foreign  lend- 
ers, but  there  are  now  these  new  ques- 
tions of  the  degree  to  which  we  may 
be  turning  over  control  of  our  future 
to  economic  decisionmakers  in  other 
countries. 

Mr.  SIMON.  If  my  colleague  will 
yield,  I  commend  him  for  what  he  is 
saying.  The  reality  is,  if  the  Riegle 
family  or  the  Simon  family  gets  too 
deeply  into  debt,  you  start  losing  your 
independence,  and  the  same  is  true  of 
the  United  States  of  America. 

We  are  discussing  the  trade  bill.  In 
fact,  if  we  want  to  impose  some  kind  of 
leveling  off  in  trade  with  Japan,  we 
now  have  to  think:  What  will  Japan  do 
in  terms  of  buying  our  debt? 

Mr.  RIEGLE.  That  is  exactly  right. 

Mr.  SIMON.  And  we  are  losing  that 
independence  that  is  so  vital  to  this 
country. 

Mr.  RIEGLE.  Exactly,  and  if  they 
should  decide  at  a  future  point  that, 
yes,  they  are  willing  to  lend  us  back 
some  of  what  used  to  be  our  money, 
but  they  want  a  higher  interest  rate,  it 
could  have  the  effect  of  pulling  inter- 
est rates  up  generally  in  this  country, 
and  we  know  higher  interest  rates  are 
one  thing  that  will  shutdown  our  econ- 
omy. 

So  we  could  actually  have  a  reces- 
sion brought  about  through  higher  in- 
terest rates  because  foreign  lenders 
decide  to  play  hard  ball  at  some  point. 

Mr.  SIMON.  I  commend  my  col- 
league for  his  leadership  here. 

Mr.  RIEGLE.  I  thank  the  Senator. 
Let  me  show  him  one  more  chart  that 
really  illustrates  this  another  way. 
What  I  have  done  is  taken  our  trade 
deficits  since  the  year  1980  down 
through  last  year.  1987,  at  the  bottom 
of  this  chart.  So  this  constitutes  the 
entire  trade  deficit  of  the  United 
States;  roughly  $170  billion  in  1987. 

What  I  have  done  is  code  the  bilater- 
al trade  deficits  with  just  three  coun- 
tries, and  these  three  countries  consti- 
tute, as  you  can  see,  roughly  half  of 
the  total  trade  deficit.  I  have  Japan 
coded  in  red;  Taiwan  coded  in  yellow; 
Korea  coded  in  brown;  and  other  coun- 
tries coded  blue. 

What  is  significant  is  if  you  look  at 
our  bilateral  trade  deficits  for  1987, 
you  will  see  the  bilateral  deficit  for 
Japan  alone  was  over  $60  billion.  That 
meant  that  Japan  on  net  was  taking 
$60  billion  our  of  the  United  States 
economy.  That  is  $5  billion  a  month. 
It  is  an  extraordinarily  withdrawal  of 
capital  from  a  nation  that  needs  cap- 
ital and  has  a  low  savings  rate. 

Importantly,  if  you  look  between 
1987  and  1986,  actually  the  trade  defi- 
cit we  have  with  Japan  went  up  in 
1987  over  1986.  despite  the  fact  there 
was  a  huge  fall  in  the  value  of  the 
dollar  and  certain  other  things  hap- 
pened that  should  have  made  this  def- 
icit go  down. 


When  you  do  not  see  the  deficit  go 
down,  you  have  to  begin  to  ask  why 
that  is.  When  you  look  at  it,  you  will 
find  that  there  are  a  whole  set  of  rea- 
sons, including  a  lot  of  unfair  trade 
practices  where  the  Japanese  will  not 
let  American  products  come  into 
Japan  and  be  sold.  They  have  not  let 
us  bid  on  construction  projects.  They 
will  not  buy  Michigan  cherries  in  the 
amounts  we  can  sell  them  because 
they  do  not  want  to  displace  agricul- 
tural products  in  their  own  country. 

So  Japan  has  had  this  pattern  of  an 
enlarging  bilateral  surplus,  $70  billion 
last  year,  $5  billion  a  month  coming 
out  of  the  U.S.A.  every  30  days. 

Let  me  say  something  about  Taiwan 
which,  as  you  can  see  here,  has  grown 
a  very  large  bilateral  surplus  itself. 
Taiwan  is  an  area  of  roughly  one-quar- 
ter the  size  of  the  State  of  Ohio.  It  is 
about  as  big  as  this  room,  actually, 
when  you  think  about  its  size.  Taiwan 
had  a  trade  surplus  with  us  of  almost 
$19  billion.  It  is  an  incredible  amount 
of  money.  They  are  taking  a  billion 
and  a  half  dollars  a  month  out  of  the 
United  States. 

Korea,  which  has  come  on  as  a  very 
strong  international  competitor,  was 
not  even  on  the  chart  back  in  1980  be- 
cause their  surplus  was  so  small,  but 
you  can  see  it  enlarging.  When  you  get 
this  much  space  on  a  graph  line  that 
totals  $170  billion,  it  is  big  numbers. 

The  fact  is,  today  when  I  was  out  on 
the  Senate  steps,  I  had  two  groups  of 
students  from  Michigan  visiting  here. 
I  had  a  middle  school  group  that  was 
visiting  from  the  Livonia  area,  and  I 
had  another  high  school  group  that 
was  visiting  from  the  Grand  Rapids 
area. 

We  talked  about  their  job  future  and 
the  job  future  of  their  parents,  work- 
ing in  Michigan  today,  their  security 
depends  so  importantly  on  this  trade 
picture  because  if  we  continue  to  let 
our  best  jobs  go  overseas  in  increasing 
numbers,  we  just  cannot  have  the  kind 
of  job  future  that  we  have  known  in 
our  recent  past.  We  will  have  jobs,  yes, 
but  they  will  not  be  jobs  that  have 
health  insurance  associated  with 
them,  or  have  retirement  programs  as- 
sociated with  them,  or  have  a  wage 
scale  associated  with  them  because  of 
the  high  value  added  work  that  is 
being  done  that  would  allow  that  wage 
earner  to  earn  enough,  say,  to  become 
a  home  owner  or  to  put  aside  enough 
money  for  their  children  to  be  able  to 
go  to  college. 

So  the  whole  question  of  whether  or 
not  we  have  a  fair  trading  system  goes 
immediately  to  the  issue  of  what  kind 
of  jobs  we  have  in  this  country  and 
what  kind  of  jobs  we  are  going  to  have 
in  the  future.  Those  young  people 
today  standing  out  there,  working  in 
school,  trying  to  prepare  themselves, 
have  a  vital  stake  in  that  legislation 
that  is  down  on  the  desk.  That  is  why 
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it  is  essential  that  the  President  sign 
that  bill. 

Once  it  passes  the  Senate,  as  it  will, 
and  goes  down  to  the  White  House  for 
signature,  the  President  ought  to  sign 
that  bill  because,  otherwise,  we  are  not 
going  to  see  much  improvement,  in  my 
view,  in  these  statistical  trend  lines  be- 
cause these  trend  lines  look  at  the  last 
8  years.  The  last  8  years  have  seen  the 
buildup  of  this  problem  in  the  dimen- 
sions that  I  have  laid  out. 

So  I  hope  that  the  people  of  the 
country  who  have  a  direct  and  person- 
al stake  in  our  economic  future  will 
also  add  their  voices  to  this  debate  and 
ask  the  Members  of  the  Senate  and 
the  President  to  supp>ort  this  trade 
legislation.  Its  main  purpose  is  to 
insist  on  fairness  and  to  let  us  compete 
on  a  basis  where  we  have  a  fair  chance 
to  win  our  share  of  the  commerce  of 
the  world  trading  system. 

It  is  probably  the  most  important 
thing  we  will  do  in  this  Congress  this 
year.  There  are  other  key  issues,  but 
this  is  certainly  one  of  the  most  impor- 
tant. So  I  recommend  it  to  my  col- 
leagues. 

I  hope  the  people  of  the  country  will 
speak  out  in  the  time  leading  up  to  the 
vote  next  week  and  before  the  Presi- 
dent makes  his  final  decision  because 
we  need  to  make  this  the  law  of  the 
land.  When  we  do.  America  will  be 
able  to  make  an  economic  surge,  and 
everyone  will  gain  because  of  that. 
I  yield  the  floor. 

Mr.  PELL.  Mr.  President.  I  support 
this  trade  bill  conference  report,  and 
particularly  the  very  important  educa- 
tion provisions  that  are  an  integral 
part  of  that  report.  Clearly,  education 
plays  a  central  role  in  a  long-term 
strategy  to  regain  our  competitive 
edge  in  the  world  economy.  A 
strengthened  economy  demands  a 
more  educated  work  force.  Education 
unleashes  the  productive  ability  of  our 
citizens.  Education  develops  the  basis 
skills  that  will  enable  workers  to 
master  quickly  the  seemingly  ever- 
changing  demands  of  the  workplace. 
And  education  promotes  the  ingenuity 
and  creativity  of  those  who  will  carry 
our  industries  into  new  ventures  and 
new  markets. 

The  education  components  of  the 
trade  bill  comprise  a  comprehensive 
legislative  strategy.  That  strategy 
seeks  to  develop  widespread  education- 
al competence  among  our  citizenry. 
And  in  doing  so  it  strengthens  the 
ability  of  our  future  work  force  to 
meet  the  challenges  of  the  interna- 
tional marketplace. 

It  is  important  to  realize  in  this  con- 
text that  the  fundamental  tools  to  ac- 
complish this  task  already  exist  in  law. 
They  need  only  the  teeth  of  better 
funding  in  order  to  be  effective.  The 
education  components  of  the  trade  bill 
stake  out  those  areas  of  education 
where  increases  in  current  programs 
or  new  authorizations  will  strengthen 


our  competitive  capabilities.  Those  key 
areas  include  mathematics,  science 
and  technology  education,  basic  skills 
instruction  and  literacy,  and  vocation- 
al education. 

First,  we  provide  for  reauthorization 
of  the  Education  for  Economic  Securi- 
ty Act.  This  is  the  program  we  enacted 
almost  5  years  ago  to  upgrade  math 
and  science  instruction  in  our  elemen- 
tary and  secondary  schools.  It  is  a  law 
whose  only  handicap  has  been  inad- 
equate funding. 

Second,  we  have  authorized  the  Star 
Schools  Program  Assistance  Act. 
which  will  improve  a  student's  access 
to  basic  and  advance  courses  in  mathe- 
matics, science,  and  foreign  languages 
through  use  of  telecommunications. 

Third,  we  authorize  $21  million  for 
model  programs  in  foreign  language 
instruction  at  the  elementary  and  sec- 
ondary level.  Foreign  language  facility 
is  an  important  component  of  our  abil- 
ity to  do  business  with  other  nations, 
and  it  is  clear  that  such  ability  must 
be  developed  in  the  very  early  grades. 
Fourth,  we  have  provided  a  $200  mil- 
lion increase  in  the  chapter  I  program 
specifically  targeted  to  basic  skills  for 
secondary  students.  Efforts  to 
strengthen  the  competence  of  our 
work  force  must  Insure  that  students 
are  provided  the  basic  skills  necessary 
to  enable  them  to  perform  their  voca- 
tional duties  competently  and  to  adapt 
to  changes  in  their  work  responsibil- 
ities resulting  from  changes  in  indus- 
tries. 

Fifth,  we  provide  a  new  $10  million 
authorization  for  educational  partner- 
ships between  the  public  schools  and 
the  private  sector  and  community  or- 
ganizations. This  Demonstration 
Grant  Program  will  encourage  organi- 
zations in  the  community  to  contrib- 
ute their  resources,  their  time,  talent, 
and  equipment,  to  enhance  the  quality 
of  instruction  in  public  schools.  In  this 
vein,  it  will  promote  community  sup- 
port and  responsibility  for  elementary 
and  secondary  schools. 

Sixth,  I  am  particularly  pleased  that 
we  have  incorporated  the  Training 
Technology  Transfer  Act  as  an  impor- 
tant part  of  the  education  provisions 
of  the  trade  bill.  This  is  legislation 
that  I  introduced  earlier  in  this  ses- 
sion, and  it  would  facilitate  the  shar- 
ing of  computer  software  training  pro- 
grams developed  by  Federal  agencies 
or  by  contract  with  Federal  agencies. 
For  example,  information  regarding 
basic  skills  training  programs  devel- 
oped at  the  Department  of  Defense 
could  be  converted  at  very  reasonable 
cost  for  use  in  educational  institutions, 
thereby  defraying  the  high  cost  of  de- 
velopment of  this  software. 

Seventh,  we  have  authorized  a  new 
program  in  international  education  to 
provide  grants  to  universities  which 
emphasize  the  importance  of  interna- 
tional study  in  a  business  program. 
This   demonstration    program    is    de- 


signed to  encourage  higher  education 
institutions  to  make  foreign  language 
instruction  and  international  studies 
an  integral  requirement  of  a  business 
program.  Programs  funded  under  this 
title  should  also  serve  as  resources  for 
businesses  in  the  community  in  which 
the  center  is  located. 

Eighth,  we  enable  the  Secretary  of 
Education  to  provide  up  to  $5  million 
for  Ronald  E.  McNair  Scholarships. 
This  important  program  provides 
scholarships  for  graduate  minority 
students.  By  enabling  these  students 
to  pursue  a  course  of  study  at  the 
graduate  level,  these  scholarships 
serve  to  increase  the  talent  pool  of  mi- 
nority professionals  in  science,  mathe- 
matics, and  technological  fields. 

Ninth,  we  provide  important 
changes  in  the  Carl  D.  Perkins  Voca- 
tional Education  Act  for  training  and 
retraining  programs.  On  the  one  hand, 
we  increase  by  $10  million  the  authori- 
zation for  industry-education  partner- 
ships for  training  in  high-technology 
occupations.  We  also  create  a  new  $25 
million  authorization  for  adult  retrain- 
ing of  the  current  work  force.  Voca- 
tional programs  under  this  title  would 
insure  that  services  that  dislocated 
workers  received  under  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act  would  be  of  the  highest 
quality  and  would  stress  training  in 
high-technology  occupations. 

Tenth,  we  have  a  critically  impor- 
tant new  program  to  address  the 
school  dropout  problem.  In  providing 
measures  to  improve  our  competitive- 
ness we  carmot  ignore  the  fact  that 
well  over  25  percent  of  our  students 
drop  out  of  school.  Without  adequate 
skills,  these  young  adults  cannot  be 
part  of  a  competitive  work  force,  nor 
will  they  have  the  ability  to  adapt  to 
the  changing  needs  of  the  workplace. 

The  School  Dropout  Demonstration 
Assistance  Act  established  under  this 
title  authorizes  a  $50  million  demon- 
stration grant  program  to  local  educa- 
tional agencies  and  educational  part- 
nerships. Grants  under  this  title  shall 
be  awarded  to  successful  projects 
which  seek  either  to  prevent  students 
from  dropping  out  or  to  encourage  stu- 
dents who  have  left  to  reenter  school 
and  graduate. 

Eleventh,  the  education  components 
of  the  trade  bill  also  include  three  lit- 
eracy demonstration  programs.  The 
Literacy  Corps  Assistance  Act  is  de- 
signed to  provide  grants  to  higher  edu- 
cation institutions  to  encourage  col- 
lege students  to  volunteer  as  tutoring 
aides  in  the  fight  against  illiteracy. 
The  Workplace  Literacy  Assistance 
Program  encourages  educational  insti- 
tutions and  businesses  to  provide 
workers  with  basic  skills  instruction. 
And  the  Technology  Education  Act 
provides  literacy  instruction  in  the 
area  of  technology  and  instruction  in 


the  application  of  this  technology  to 
vocational  demands. 

And  12th.  we  provide  an  authoriza- 
tion of  $85  million  at  the  National  Sci- 
ence Foundation  for  an  extremely  im- 
portant program  to  upgrade  research 
facilities  at  our  Nation's  colleges  and 
universities. 

Mr.  President,  as  I  said  when  we 
originally  passed  the  Senate  version  of 
the  trade  bill,  we  no  longer  operate  in 
an  isolated  economic  setting.  The 
emergence  of  the  international  mar- 
ketplace challenges  us  to  improve  the 
productivity  and  competitiveness  of 
American  industries.  Our  ability  to 
face  this  challenge  is  critically  depend- 
ent on  the  sum  total  of  the  ability  and 
talent  of  our  work  force.  And  in  that 
regard,  our  long-term  strategy  must 
include  a  strong  agenda  to  develop  and 
promote  the  productive  capabilities 
and  energies  of  our  people.  The  educa- 
tion components  of  the  trade  bill  pro- 
vide the  strong  agenda  upon  which  we 
must  act.  It  is  with  that  in  mind  that  I 
urge  my  colleagues  to  support  the  con- 
ference report. 


Mr.  SIMON.  Mr.  President,  the  Con- 
gress is  about  to  complete  3  years  of 
hard  labor  on  one  of  the  most  impor- 
tant issues  we  face  as  a  nation— im- 
proving our  economic  position  in  the 
world  and  our  preparedness  to  meet 
the  challenges  of  tomorrow  by  devel- 
oping our  people  and  establishing  fair 
trade  policies  for  future  competitive- 
ness. 

H.R.  3.  which  was  passed  over- 
whelmingly in  the  other  body  on 
Thursday  by  a  vote  of  312  to  107.  is  a 
bipartisan  bill  which  was  crafted  with 
the  constructive  involvement  of  every 
major  committee  in  both  Houses  of 
Congress.  The  administration  has 
played  a  role  as  well,  although  the 
President  is  threatening  a  veto  be- 
cause of  his  concerns  with  several  pro- 
visions in  the  bill. 

TRADE  PROVISIONS  GENERALLY 

Mr.  President,  I  strongly  support  the 
conference  commitee's  report  on  H.R. 
3,  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1987.  I  commend  my 
colleagues  who  have  worked  diligently 
on  the  issue  of  international  trade  and 
competitiveness  for  the  past  3V2  years. 
Their  interest  and  knowledge  of  this 
important  issue  is  clearly  reflected  in 
the  product. 

When  my  colleague  from  Texas,  the 
distinguished  senior  Senator  from  the 
Longhorn  State,  first  introduced  the 
omnibus  trade  bill.  I  was  proud  to  be  a 
cosponsor.  While  the  conference 
report  on  H.R.  3  is  different  from  S. 
490,  the  bill  first  considered  by  the 
Senate,  I  believe  it  is  far  superior. 

When  Congress  first  began  its  delib- 
erations of  the  trade  issue,  experts 
were  quick  to  point  out  that  our  trade 
problems  were  not  the  result  of  one 
misguided  policy  or  one  faulty  law. 
Our  multibillion  dollar  trade  deficit 


was  the  sum  of  a  number  of  problems 
related  to  our  overall  competitiveness. 
Therefore,  Congress  decided  to  tackle 
that  issue  as  well. 

One  of  the  first  things  that  was 
pointed  out  in  this  debate  was  that 
our  Nation's  educational  capability 
was  inextricably  linked  to  our  competi- 
tiveness. Accordingly,  the  Senate 
Labor  and  Human  Resources  Commit- 
tee contributed  the  section  to  the  bill 
which  improves  our  Nation's  math,  sci- 
ence and  foreign  language  capabilities, 
as  well  as  attacking  illiteracy  in  the 
United  States. 

Another  point  that  the  witnesses 
stressed  was  that  the  crushing  debt  of 
the  Third  World  was  destroying  what 
were  once  good  export  markets  for  the 
United  States.  The  Reagan  adminis- 
tration's approach  to  the  problem— 
the  "Baker  Plan"  hasn't  worked. 
Banks  have  been  understandably  re- 
luctant to  throw  good  money  after 
bad.  and  this  simple  fact  has  under- 
mined the  basic  premise  of  the  Baker 
plan.  We  must  be  realistic  about  this 
debt,  and  I  believe  that  taking  steps 
toward  the  creation  of  art  internation- 
al debt  management  facility  is  the  re- 
alistic way  of  proceeding. 

We  also  heard  from  a  number  of  in- 
dustries about  the  problems  that  gen- 
erated this  bill  in  the  first  place: 
"unfair  trade  practices."  To  combat 
these  practices,  which  have  cost  the 
United  States  billions  in  exports,  we 
added  the  "super  301"  amendment  to 
the  trade  bill,  an  amendment  which  I 
cosponsored. 

There  are  those  who  say  that  the  ex- 
ecutive branch  already  has  enough 
tools  at  his  disposal  to  combat  unfair 
trade,  and  that  is  true.  But  what  is 
also  true  is  that  the  way  our  law  is 
written  now,  an  administration  like 
this  one  can  sit  on  its  hands  and  allow 
these  statues  to  collect  dust.  We  have 
seen  the  results  and  overall  economic 
effect  of  the  Reagan  administration's 
"Do  nothing"  trade  policy:  A  $170  bil- 
lion deficit  and  a  stock  market  that 
sits  on  the  edge  of  its  seat  once  a 
month,  waiting  for  the  bad  news  to  be 
delivered  from  the  Commerce  Depart- 
ment. Enough  is  enough. 

This  trade  bill  offers  us  a  way  to 
depart  from  this  economic  uncertainty 
and  to  take  control  of  our  market 
again.  I  am  in  accord  with  my  col- 
leagues: We  don't  want  to  close  down 
the  American  market.  We  want  to 
open  those  foreign  markets  that  are 
closed  to  us  and  have  been  closed  for 
years. 

These  are  some  of  the  most  impor- 
tant points,  but  they  are  not  all.  Amer- 
ican exporters  will  be  helped  by  the 
"beefing  up"  of  the  United  States  and 
foreign  commercial  service.  Our  com- 
mercial officers  could  be  on  the  front 
lines  of  export  promotion,  but  sadly, 
they  have  not  done  all  they  should. 
This  bill  improves  on  our  export  pro- 


motion services,  and  that  will  benefit 
all  our  businesses. 

Taken  together,  H.R.  3  is  a  bill  that 
helps  make  foreign  trade  fair  trade 
and  makes  this  Nation  competitive, 
and  I  urge  my  colleagues  to  adopt  this 
conference  report. 

LITERACY  AND  FOREIGN  LANGUAGE  ASSISTAMCE 
PROVISIONS 

I  am  particularly  pleased  that  this 
bill  includes  a  proposal  of  mine  from 
the  97th  Congress  that  would  author- 
ize $20  million  for  States  to  assist  local 
education  agencies  in  developing,  im- 
proving and  implementing  model  pro- 
grams in  foreign  language  instruction 
in  elementary  and  secondary  schools. 
This  program  also  includes  a  $1  mil- 
lion authorization  for  a  Presidential 
Award  for  excellence  in  Foreign  Lan- 
guage Instruction  for  one  elementary 
and  one  secondary  school  teacher  in 
each  State.  This  program  is  particular- 
ly significant  because  it  marks  the 
first  time  that  a  national  effort  will  be 
made  to  encourage  foreign  language 
instruction  in  our  elementary  schools. 
Currently  only  1  percent  of  our  ele- 
mentary schools  offer  foreign  lan- 
guage instruction— when  it  has  been 
shown  time  and  again  that  this  is  the 
most  feasible  time  to  teach  foreign 
languages  to  students.  By  a  time  a  stu- 
dent reaches  college  level  it  is  ex- 
tremely difficult  to  try  and  master  an- 
other language.  This  bill  is  only  a 
start,  but  it  is  a  start  long  overdue, 
and  it  is  one  I  hope  to  see  expanded 
through  its  success  in  our  schools. 

Additionally.  I  want  to  commend 
Senator  Dodd  on  his  successful  efforts 
to  include  a  much-needed  Worksite 
Literacy  Program  in  this  bill.  I  am 
quite  pleased  to  see  a  $30  million  au- 
thorization for  this  program  that 
would  authorize  matching  grants  for 
education  partnerships  for  onsite  liter- 
acy programs  in  the  workplace.  As  our 
Nation's  economy  is  increasingly  be- 
coming a  high  technology  one,  we 
must  begin  to  improve  the  skills  of  our 
work  force.  This  program  is  critical  to 
our  long-term  economic  competitive- 
ness. 

PLANT  CLOSING  PROVISIONS 

The  President  has  indicated  his 
strong  opposition  to  giving  60  days 
notice  to  workers  who  are  about  to  be 
laid  off.  On  this  issue,  the  President  is 
simply  wrong.  Of  the  2  million  work- 
ers who  lose  their  jobs  armually  due  to 
shutdown  or  layoff— two  out  of  three 
receive  no  advance  notice.  Although 
the  larger  industries  provide  such 
notice  routinely,  the  average  blue- 
collar  worker  receives  only  7  days 
notice.  Unorganized  workers  receive 
only  about  2  days  notice  of  the  aver- 
age. 

Two  days  is  no  time  to  find  a  new 
job,  be  retained,  sell  a  home  and  move 
to  a  place  where  employment  is  avail- 
able, and  no  time  to  make  the  mental 
adjustment  to  a  possible  period  of  un- 
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employment.  Loss  of  a  job  can  often 
mean  personal  loss  of  self-respect. 
This  often  leads  to  problems  in  the 
home  with  children  and  the  spouse. 
The  Nation  gave  President  Reagan  4 
years  notice  before  they  terminated 
his  job— 2  months  notice  is  a  small 
consolation  to  the  people  who  make 
up  the  backbone  of  the  American 
economy  that  their  working  situation 
may  change. 

Let's  look  at  the  facts  on  plant  clos- 
ing provisions  in  H.R.  3: 

Requires  60  days  notice  by  an  em- 
ployer with  more  than  100  workers: 

Covers  layoffs  affecting  one  third  of 
the  work  force  or  any  work  force  if 
more  than  500  persons  are  affected  by 
the  layoff; 

Exempts  small  businesses  with  less 
than  100  workers;  and 

Exempts  firms  from  the  duty  to  pro- 
vide notice  when  the  company  has  a 
reasonable  belief  that  notice  would 
cause  an  avoidable  shutdown. 

A  great  deal  of  discussion  during 
Senate  consideration  of  the  trade  bill 
and  during  the  Committee  on  Labor 
and  Human  Resources  consideration 
of  S.  538,  the  Economic  Dislocation 
and  Worker  Adjustment  Assistance 
Act  has  centered  on  the  "plant  clos- 
ing" provisions.  In  some  respects, 
these  portions  of  the  bill  have  over- 
shadowed the  critical  issues  of  expand- 
ing and  improving  the  Delivery  of 
services  to  dislocated  workers  under 
title  III  of  the  Job  Training  Partner- 
ship Act.  and  the  critical  relationship 
between  advance  notice  and  worker  re- 
training. The  Secretary  of  Labor's 
Task  Force  on  Economic  Adjustment 
and  Work  Dislocation  in  a  competitive 
society  force  agreed  that  advance  noti- 
fication to  employees  and  the  commu- 
nity of  plant  closings  and  wide-scale 
permanent  layoffs  is  good  employer 
practice,  when  coupled  with  a  compre- 
hensive program  of  counseling,  job 
search  information  and  training. 

In  a  1987  report,  the  conference 
board  also  noted  that  "Both  survey 
and  interview  participants  note  that 
advance  notice  is  beneficial  to  employ- 
ees and  is  an  essential  element  in  a 
plant-closing  program,"  because  notice 
facilitates  greater  program  participa- 
tion and  because  "a  functioning  plant 
is.  perhaps,  the  program's  single  most 
Important  resource." 

It  is  important  to  note  that  the  Sec- 
retary's task  force  found  no  evidence 
that  the  productivity  of  the  work 
force  is  adversely  affected  during  a  no- 
tification period. 

I  want  to  speak  again  briefly,  and 
particularly  about  just  three  provi- 
sions of  the  treble  bill. 

One  is  a  little-noticed  provision  in 
the  trade  bill  that  provides  $20  million 
to  assist  local  education  agencies  to 
encourage  elementary  school  training 
in  foreign  languages.  What  does  this 
training  in  foreign  languages  have  to 
do  with  the  trade  deficit  that  Senator 
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RiEGLE  was  talking  about  here  just  a 
little  bit  before? 

There  is  a  very  simple  rule  in  busi- 
ness. You  can  buy  in  any  language.  If 
you  want  to  sell,  you  have  to  speak  the 
language  of  your  customer.  We  do  not 
speak  the  languages  of  our  customers. 
We  are  the  only  nation  on  the  face  of 
the  Earth  where  you  go  through  grade 
school,  high  school,  college,  get  a 
Ph.D.  and  never  have  a  year  of  foreign 
languages.  That  has  to  change. 

Fewer  than  1  percent  of  the  elemen- 
tary school  students  in  this  Nation 
take  foreign  languages.  In  virtually 
every  other  country  on  the  face  of  the 
Earth,  every  elementary  school  stu- 
dent takes  foreign  languages.  The  $20 
million  in  this  bill  is  not  going  to  pro- 
vide any  short-range  answers.  But  it  is 
going  to  prepare  our  Nation  in  the 
future  so  that  we  can  be  equipped. 
Twenty  million  dollars  is  a  small 
amount  in  terms  of  the  national  edu- 
cation agenda.  But  it  is  a  small  but 
clear  signal  to  the  schools  of  the 
Nation.  We  are  going  to  have  to 
change  our  policy.  We  are  going  to 
have  to  do  much  better  in  this  area  of 
foreign  languages. 

The  second  part  that  is  included, 
and  it  was  included  at  the  suggestion 
of  our  colleague.  Senator  Dodd,  and  I 
commend  him  for  that;  that  is  a  small 
amount  to  encourage  literacy  training. 
I  have  been  able  to  get  $5  million  on 
the  Library  Services  Construction  Act 
and  $2  million  in  VISTA,  and  some 
college  work-study  money,  and  a  little 
bit  here  and  there.  But  no  other  major 
industrial  society  tolerates  the  level  of 
adult  illiteracy  that  we  tolerate.  It  has 
to  change.  We  ought  to  be  moving 
massively. 

What  Senator  Dodd  is  doing  here  is 
not  moving  massively.  But  at  least  he 
is  moving  a  little  more  forward.  It  is  a 
step  that  needs  to  be  taken.  I  am 
pleased  that  it  is  being  taken. 

Finally.  I  want  to  speak  briefly 
about  the  contentious  part  of  this 
trade  conference  bill.  That  is  plant 
closings. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  insert  into  the  Record  the 
Washington  Post  editorial  of  April  18. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Plant  Closings  and  the  Veto 
As  a  test  of  wills,  the  collision  between  the 
administration  and  Congress  over  plant- 
closing  legislation  is  splendid  theater.  But  it 
would  be  a  sad  waste  of  effort  and  opportu- 
nity if  the  whole  trade  bill  were  allowed  to 
die  over  an  issue  that  is  only  remotely  con- 
nected to  trade. 

President  Reagan  has  said  that  he  will 
veto  the  bill  if  the  plant-closing  language 
stays  in.  and  the  Democratic  leadership  of 
Congress  refuses  to  take  it  out.  The  provi- 
sion itself  is  a  rather  modest  one,  requiring 
60  days'  notice  to  employees  before  a  major 
layoff  or  the  closing  of  a  factory.  Many 
large  companies  already  have  similar  notifi- 
cation rules  in  their  labor  contracts,  and 
when  you  consider  the  impact  of  a  plant 


closing  on  the  surrounding  community,  it's 
a  reasonable  rule.  But  most  of  business,  ve- 
hemently opposed,  protests  that  it's  the 
camel's  nose  under  the  edge  of  the  tent.  It 
would  t>e  a  precedent,  the  argument  goes, 
for  further  restrictions,  and  the  first  thing 
you  know  the  American  labor  markets 
would  t>e  as  rigid  and  inefficient  as  Eu- 
rope's. That  fear  seems  grossly  overdrawn  in 
view  of  the  present  state  of  the  labor  move- 
ment. 

Labor  has  lost  a  long  series  of  skirmishes 
over  the  past  several  months,  and  that's  one 
reason  for  the  passion  it  brings  to  the  plant- 
closing  provision  now.  The  congressional 
conference  on  the  trade  bill  has  weeded  out 
all  the  genuinely  protectionist  items,  many 
of  them  strongly  supported  by  unions. 
Those  defeats  were  aggravated  by  the  fail- 
ure of  the  trade-protection  issues  to  swing 
any  significant  numbers  of  votes  in  the  pres- 
idential primaries  and  caucuses  after  Iowa. 
Labor's  campaign  for  the  plant-closing  re- 
quirement is  an  attempt  to  salvage  at  least 
one  visible  victory  in  a  bill  in  which  the 
unions  have  a  great  deal  at  stake. 

There  is  good  reason  to  hope  that  even 
after  a  veto,  the  trade  bill  will  eventually 
become  law— with  or  without  the  offending 
language.  The  negotiations  will  resume. 
Many  businesses  have  strong  interests  in 
passage  of  one  section  or  another  of  the  bill. 
It  would  allow  the  next  president  to  negoti- 
ate trade  agreements  reaching  for  the  first 
time  into  kinds  of  trade— services,  for  exam- 
ple—in which  American  companies  are  in- 
creasingly engaged.  Similarly.  labor's 
friends  in  Congress  can  point  to  many  para- 
graphs that  would  make  American  trade  law 
more  consistent  and  predictable  in  its  appli- 
cation. It's  unfortunate  that  a  small  but 
useful  plant-closing  rule  should  have  ac- 
quired such  symbolic  importance  at  this 
stage  of  the  bills  evolution.  When  the  joust- 
ing over  it  has  ended,  there  will  be  time  to 
remember  that  there  are  other  valuable 
purposes  to  be  served  by  this  legislation. 

Mr.  SIMON.  I  point  out  the  necessi- 
ty for  moving  in  this  area. 

For  blue  collar  workers  working  in 
plants  that  are  not  organized,  that  are 
not  unionized,  the  average  notification 
for  loss  of  jobs  is  2  days.  That  is  inde- 
fensible. There  just  is  no  defense  for 
that.  That  is  hurting  everyone. 

If  anyone  wonders  why  people  join 
unions,  you  just  take  a  look  at  that 
particular  provision.  They  get  a  little 
protection.  It  does  not  mean  that 
every  union  worker  gets  protection  in 
this  country.  Obviously  they  are  going 
to  get  more  protection  if  this  bill 
passes.  Our  friends  in  Western  Europe 
have  plant  closing  notification  require- 
ments. Our  friends  in  Canada  have 
plant  closing  requirements.  Why 
should  not  American  workers  have  the 
same  protection? 

This  is  not  an  onerous  bill.  Last 
night  I  was  at  the  White  House  corre- 
spondents dinner  here  in  Washington, 
ran  into  a  former  high  official  of  this 
administration,  and  he  says  "I  have 
been  following  what  is  going  on  on 
plant  closing. "  He  said  "That  thing  is 
cleaned  up  so  that  no  one  should 
object  to  it.  I  don't  understand  why 
the  White  House  is  objecting  to  it. " 


My  feeling  is  those  who  object  still 
are  looking  at  the  title,  and  not  the 
substance.  Let  me  point  out  what  it 
does.  It  requires  60  days  notice  for  em- 
ployers with  more  than  100  workers, 
and  any  business  that  has  fewer  than 
100  workers  which  is  the  large  majori- 
ty of  businesses  in  this  country  is  not 
covered  by  plant  closing. 

No.  2,  it  covers  layoffs  affecting  one- 
third  of  the  work  force  or  if  more  than 
500  people  are  affected  by  the  layoffs. 
So  if  you  had,  for  example,  a  plant 
with  1,400  employees,  and  you  laid  off 
400,  you  would  not  be  covered  by  this 
legislation.  Frankly,  we  probably 
ought  to  be  covering  them.  But  this 
bill  is  so  mild,  so  moderate  that  it  does 
not  even  cover  those. 

Then,  finally  it  exempts  firms  from 
the  duties  to  provide  notice  when  the 
company  has  a  reasonable  belief  that 
notice  will  cause  an  avoidable  shut- 
down, another  fairly  significant  loop- 
hole there. 

I  would  point  out  also  that  the  Sec- 
retary of  Labor  appointed  a  task  force 
to  look  at  this  whole  problem.  That 
task  force,  among  other  things,  said 
this: 

Experience  has  also  shown  that  the  earli- 
est notification  possible  leads  to  more  effec- 
tive delivery  of  public  and  private  services  to 
dislocated  workers  .  .  . 

The  task  force  is  in  agreement  with  other 
studies  that  have  concluded  that  advance 
notification  is  an  essential  component  of  a 
successful  adjustment  program  .  .  . 

It  is  true  that  a  recent  General  Account- 
ing Office  survey  indicated  that  in  too  many 
plant  closing  and  permanent  mass  layoffs, 
insufficient  advance  notice  of  job  loss  is 
given  to  make  possible  an  optimal  private 
and  public  role  in  the  reemployment  proc- 
ess. 

I  might  add  one  other  reason  why 
employers  should  be  for  this. 

I  used  to  be  in  business,  and  one  of 
the  things  that  aggravated  me  as 
much  as  anything  was  to  pay  increas- 
ing unemployment  compensation  costs 
when  I  was  not  causing  that  unem- 
ployment. 

The  reality  is  that  responsible  em- 
ployers who  notify  employees  in  ad- 
vance so  that  employees  can  line  ui5 
their  jobs  are  being  penalized  by  irre- 
sponsible employers  who  just  move  in 
and,  without  adequate  notice,  fire  em- 
ployees. Responsible  employers  are 
paying  higher  and  higher  unemploy- 
ment compensation  because  or  irre- 
sponsible employers. 

What  this  bill  will  do  will  be  to  save 
money  for  responsible  employers. 

I  think  the  provisions  in  this,  in 
terms  of  plant  closing,  are  very  sensi- 
ble. I  heard  the  distinguished  Senator 
from  Texas  [Mr.  Bentsen]  the  other 
day  in  the  Democratic  caucus  mention 
that  he  had  studied  these  provisions, 
and,  as  a  former  employer,  he  felt  that 
they  were  very  sensible.  I  certainly  be- 
lieve the  same. 

I  hope  this  body  acts  decisively,  as 
the    House    has,   on   this   conference 


report.  I  hope  we  will  send  a  clear 
signal  to  the  White  House,  and  I  hope 
that  those  in  the  White  House  do  not 
just  look  at  labels,  but  will  examine 
the  substance  of  the  legislation.  The 
substance  of  the  legislation  is  sound 
and  deserves  to  support  of  the  Senate. 
It  deserves  the  support  of  the  White 
House. 

During  joint  hearings  between  my 
Subcommittee  on  Employment  and 
Productivity  and  the  Subcommittee  on 
Labor,  we  reviewed  the  plant  closing 
issue  and  the  evidence  on  economic 
impact  extensively.  There  simply  is  no 
compelling  evidence  to  support  the 
claim  that  jobs  will  be  lost.  Following 
a  hearing  before  my  subcommittee  on 
March  6,  1987,  Senator  Quayle  and  I 
tried  to  develop  a  consensus  among 
representatives  of  business  and  orga- 
nized labor  to  no  avail.  Those  who  sug- 
gest we  can  or  should  postpone  this 
decision  to  a  later  time  want  to  kill 
plant  closing  legislation.  We  have  de- 
layed long  enough— now  is  the  time  to 
act. 

Mr.  President,  the  American  people 
overwhelmingly  support  advance 
notice,  86  percent  of  those  responding 
to  a  recent  Harris  survey  for  Business 
Week  said  they  favor  a  law  requiring 
companies  to  give  advance  notice  of  a 
plant  closing.  This  necessary  and  im- 
portant new  right  for  American  work- 
ers is  also  no  reason  to  veto  this  criti- 
cal bill.  In  an  April  18,  1988  editorial, 
the  Washington  Post  eloquently  made 
out  a  case  against  the  President's 
threatened  veto  of  the  trade  bill  be- 
cause of  this  provision. 

I  urge  my  colleagues  to  vote  "aye" 
on  the  conference  report. 


The    PRESIDING    OFFICER    (Mr. 
Harkin).  The  Senator  from  New  York. 


PANAMA 


SENATOR  ROBERT  C.  BYRD 

Mr.  SIMON.  Mr.  President,  I  was 
not  here  when  the  Senate  majority 
leader  announced  that  he  would  be 
stepping  down  at  the  end  of  this  ses- 
sion. I  simply  want  to  join  others  who 
have  commended  him  for  his  leader- 
ship. 

Senator  Byrd  has  never  said  any- 
thing or  done  anything  publicly  or  pri- 
vately to  embarrass  this  body.  He  has 
been  a  distinguished  leader.  And  he 
has  really  embodied  the  American 
story,  a  struggle  from  childhood  on  to 
emerge  as  one  of  the  most  important 
figures  in  the  most  important  Nation 
on  the  face  of  the  Earth.  It  is  a  great 
American  story. 

And  I  am  proud  to  have  him  as  my 
leader.  I  am  proud  to  have  him  as  my 
friend.  We  are  all  in  both  political  par- 
ties, and  I  think  all  Americans  are 
grateful  to  Senator  Bvrd. 

He  is  going  to  serve  the  people  of 
West  Virginia,  subject  to  their  expres- 
sion in  the  next  election,  I  hope  for  a 
long  time  to  come  and  serve  the  people 
of  this  Nation  for  a  long  time  to  come. 

Several  Senators  addressed  the 
Chair. 


Mr.  D'AMATO.  Mr.  President,  yes- 
terday I  spoke  about  the  issue  of 
Panama  and  questioned  the  policy,  or 
the  lack  of  policy,  as  it  relates  to  deal- 
ing with  General  Noriega  and  what  is 
taking  place. 

Today.  I  would  like  to  refer  to  an  ar- 
ticle by  syndicated  columnist  Georgia 
Anne  Geyer.  This  article  appeared 
Monday  in  the  Washington  Times. 

I  think  this  is  important  enough 
that  I  am  not  going  to  just  submit  this 
article  for  the  record  as  read  in  its  en- 
tirety, but  I  am  going  to  take  the  time 
to  read  this  article  and  then  make 
some  other  observations  as  to  the  de- 
teriorating situation  economically  and 
politically.  The  stability  of  Panama  is 
eroding  hourly,  as  the  people  of 
Panama  and.  indeed.  I  think  the 
people  of  the  United  States  wait  for 
there  to  be  action,  and  decisive  action, 
that  will  rescue  the  people  from  a 
drug-dealing  dictator  by  the  name  of 
Manuel  Noriega. 

The  article  is  entitled  "Helping  Nor- 
iega Out  With  The  Gringos." 

Until  now.  Roberto  'Bobby"  Eisenmann, 
the  courageous  La  Prensa  publisher  and  op- 
position leader  in  besieged  Panama,  rejected 
out  of  hand  any  idea  that  Panama  could 
become  "a  new  Cuba." 

"I  never  thought  that  Noriega  could  con- 
vert Panama  into  another  "new  society." " 
says  Mr.  Eisenmann.  as  the  Panamanian  sit- 
uation gets  worse  and  worse.  "There  were 
legitimate  revolutions  in  Cuba  and  Nicara- 
gua, and  Manuel  Noriega  is  in  a  total 
vacuum  by  himself.  I  always  thought  it  was 
impossible,  from  a  vacuum,  to  convert 
Panama  into  a  different  society.  Today  I 
have  different  thoughts." 

Mr.  President.  I  think  that  is  quite 
compelling  when  one  of  the  leading 
opponents  against  the  theory  of  the 
Cubanization  of  Panama  and  of  the 
left  making  inroads  today.  Mr. 
""Bobby"  Eisenmann,  the  editor  of  La 
Prensa,  says  he  was  wrong. 

The  real  Panamanian  revolution— the  peo- 
ple's spontaneous,  nonviolent  outpouring  of 
rage  against  Gen.  Manuel  Noriega  and  his 
hated  Panama  Defense  Forces- is  almost  a 
year  old.  The  closing  of  130  of  Panama's  in- 
fluential banks,  mostly  through  American 
economic  pressures,  approaches  its  second 
month,  and  yet  nothing  has  changed. 

It  is  all  rather  simple.  Mr.  Eisenmann  told 
the  Women's  Democratic  Club  in  a  ground- 
breaking speech  on  April  12  that  defined  for 
the  first  time  an  entire  political  phenome- 
non in  the  Americas.  We  are  witnessing  the 
ominous  birth  of  "narcomilitarism." 

"This  phenomenon  has  sold  our  country 
to  the  drug  lords."  Mr.  Eisenmann  told  the 
group.  "This  is  why  the  traditional  pres- 
sures against  the  Noriega  regime  have  not 
been  effective." 

Mr.  President,  later  on  I  am  going  to 
make  reference  to  exactly  what  is 
taking  place. 
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They  have  an  economy  all  their  own  in 
which  they  can  malce  do  without  consider- 
ation of  what  is  going  on  in  the  country." 

Meanwhile,  the  Cubans,  who  for  years 
have  used  Panama  as  their  Hong  Kong  for 
outside  goods  and  services,  have  moved  in 
with  cunning  glee.  There  are  seven  leading 
Cuban  military  and  intelligence  specialists 
now  advising  Gen.  Noriega  and  responsible 
for  the  increased  sophistication  of  his  tac- 
tics. 

Among  them  are  Ramiro  Abreu.  a  Central 
American  specialist  with  the  Department  of 
the  Americas  of  Cuban  Intelligence:  Luis 
Arbuzi.  a  U.S.  specialist  with  the  same:  Fer- 
nando Ravelo.  the  ex-Cuban  ambassador  to 
Colombia  and  currently  the  liaison  between 
Fidel  Castro  and  narcotics  cartels  of  the 
Castroite  Colombian  M-19  guerrillas. 

Let  us  understand  that  Castro  sees 
the  vacuum.  Mr.  President,  and  is 
moving  to  fill  it. 

There  are  also  two  Nicaraguans,  one  of 
them  a  Julio  Lopez  who  works  for  Sandi- 
nista  hard-liner  Comandante  Bayardo  Arce. 
Emerging  is  an  unholy  and  historic  alli- 
ance of  the  Latin  MarxisU.  the  rich  narcot- 
ics cartels  and  unscrupulous  military  oppor- 
tunists such  as  Gen.  Noriega.  Mr.  Eisen- 
mann  calls  it  a  new-style  "chemical  war- 
fare." 

■'The  radical  left  in  Panama  has  gone  un- 
derground," the  renegade  anti-Noriega  Pan- 
amanian ambassador  to  Washington,  Juan 
Sosa.  told  me.  "Underground,  it  can  provide 
protection  for  the  narcos.'  Then  the  narcos 
provide  the  money  and  the  military  provides 
the  stability." 

Another  frightening  comparison  with 
Fidel  Castro's  original  transformation  of 
Cuba  is  the  fact  that  in  a  basically  egalitari- 
an Panama  that  is  overwhelmingly  middle- 
class,  the  middle  classes  are  beginning  to 
leave.  As  the  paralysis  of  the  country  drags 
on.  more  than  25.000  middle-class  Panama- 
nians already  have  fled  to  Costa  Rica. 

The  difference  in  Mr.  Castro's  1959  take- 
over of  Cuba  is  that  he  deliberately  moved 
out  the  middle  class,  which  threatened  his 
compulsion  to  total  power:  then  he  orga- 
nized the  lumpen,  the  marginalized,  the 
Cubans  "outs"  under  his  unquestioned 
power.  It  is  not  too  implausible  that  that 
could  happen  with  Gen.  Noriega  and  the 
Panamanian  "outs." 

What  to  do  now?  The  economic  sanctions 
were  fine  in  the  beginning.  At  this  point, 
however,  if  the  United  States  does  not  soon 
take  military  action,  get  Gen.  Noriega  out 
unconditionally,  reorganize  the  Defense 
Forces  and  see  that  the  democratic  elections 
the  Panamanian  people  want  are  held,  that 
"vacuum"  of  revolutionary  potential  iron- 
ically could  be  neutralized  by  this  new  alli- 
ance. 

For  the  moment.  Gen.  Noriega  has  decid- 
ed that  Washington  is  a  helpless  complainer 
and  that  it  is  possible  to  outwit  the  gringos 
perpetually.  America"s  favorite  "incremen- 
talism"— stepped-up  pressures  on  men  such 
as  Gen.  Noriega— has  not  worked  because 
Gen.  Noriega  has  too  many  alternative  ave- 
nues of  power  and  can  sidestep  his  political 
vacuum. 

Yet,  here  too,  the  old  truths  vie  ironically 
with  the  new  ones.  Although  the  United 
States  has  just  absorbed  the  "lesson"  of 
nonintervention  in  Latin  America,  it  is  in- 
creasingly clear  that  our  intervention  is  des- 
perately needed  to  shield  not  only  countries 
such  as  Panama  but  all  of  us  from  this  mul- 
tinational threat  of  "narco-militarism. " 


I  think  Georgia  Anne  Geyer  and 
some  of  the  observations  she  makes 
are  particularly  appropriate.  Here  we 
have  a  power  vacuum  being  filled  by 
the  leftists,  by  the  Cubans,  and  by  the 
narco  terrorists.  That  is  exactly  what 
they  are.  The  stability  of  this  whole 
region  is  up  for  grabs  and  the  question 
is:  Where  is  our  policy? 

Mr.  President,  yesterday  I  spoke  of 
the  possibility  that  Panama's  General 
Noriega  would  soon  get  access  to  $30 
million  through  a  series  of  interbank 
transfers  with  his  national  bank. 
Banco  National  de  Panama. 

Now,  for  this  money  to  be  trans- 
ferred, the  national  bank  must  first 
pay  off  its  debts  to  United  States  and 
Panamanian  banks  in  Panama.  United 
States  and  Panamanian  banks  owe  the 
national  bank  $46  million,  so  therefore 
if  they  pay  $16  million  that  the  na- 
tional bank  owes  United  States  and 
Panamanian  banks,  they  will  get  a  net 
of  $30  million.  That  is  a  lot  of  money 
at  one  time  to  give  Noriega  to  continue 
to  pay  his  Panamanian  defense  forces 
so  they  can  continue  to  suppress  the 
people. 

Mr.  President,  $16  million  to  get  a 
net  of  $30  million  is  pretty  good  collat- 
eral for  potential  lenders.  Vice  Presi- 
dent Bush  recently  revealed  that 
Libya  is  trying  to  provide  Noriega  with 
$20  million,  and  I  understand  that  our 
Government  is  trying  to  prevent  this 
transfer.  I  do  not  know  whether  they 
are  going  to  be  successful.  But  in  addi- 
tion to  that  potential  of  $30  million, 
we  now  hear  that  Noriega  is  soliciting 
money  from  the  Colombia  narcotics 
traffickers,  and  that  is  a  fact. 

Informed  banking  sources  from 
Panama  tell  me  that  there  has  been  a 
substantial  influx  of  drug  cartel 
money  into  the  Panamanian  banks. 
Now.  if  this  is  true— and  these  sources 
have  proved  to  be  reliable  in  the 
past— it  is  just  a  matter  of  time  before 
Noriega  and  his  cronies  will  secure 
that  $30  million  and  with  it  de  facto 
control  over  the  banking  system  in 
Panama. 

Mr.  President,  the  capitulation  of 
the  banks  could  be  particularly  tragic. 
If  there  has  been  one  area  where  our 
policy  has  responded  fairly  well,  it  has 
been  the  economic  pressures  applied 
through  the  banks.  Unfortunately,  as 
with  our  other  actions,  when  it  came 
time  to  go  that  extra  step  to  make 
that  hard  and  difficult  step,  the  ad- 
ministration wavered.  As  a  result  the 
one  sanction  that  has  destabilized  the 
Noriega  regime  the  most  may  soon  be 
lost  or  neutralized. 

Mr.  President,  Panama  is  quickly  be- 
coming a  nation  in  ruins.  As  I  said 
before,  the  middle  class  of  Panama, 
one  of  the  strongest  in  all  of  Latin 
America,  is  quickly  being  destroyed. 
Panama  is  a  nation  that  every  day  now 
becomes  more  dangerous  to  our  inter- 
ests. It  is  a  nation  that  cries  out  for 
immediate  and  strong  U.S.  action. 


Yet  the  days  run  into  weeks,  the 
weeks  into  months  and  General  Nor- 
iega is  still  in  Panama  destroying  a 
population  of  2.3  million  people  with 
cavalier  indifference. 

Mr.  President,  indeed  it  may  be  too 
late  for  us  to  take  the  kinds  of  decisive 
actions  that  would  have  removed  Nor- 
iega with  relatively  little  risk,  but  I 
would  suggest  that  no  action  at  this 
time  creates  greater  dangers  to  the 
Panamanian  people,  to  the  stability  of 
the  region  and  to  our  vital  interests  as 
they  relate  to  the  Panama  Canal. 

The  victims  of  American  indecision 
include  American  civilians  as  well,  Mr. 
President,  residing  in  Panama  and  the 
Panama  Canal  Zone.  Civilian  employ- 
ees at  the  Panama  Canal  Commission, 
which  are  so  vital  to  the  operation  of 
the  canal,  are  prohibited  under  the 
terms  of  the  treaty  agreements  from 
access  to  official  U.S.  commissaries 
and  exchanges.  The  imposition  of  eco- 
nomic sanctions  has  subjected  them  to 
extreme  hardships,  closing  many 
stores  and  making  the  employees  tar- 
gets for  robbers,  some  of  those  robbers 
are  the  very  police  who  are  supposed 
to  be  providing  protection,  as  well  as 
instances  where  they  search  for  not 
only  cash  but  also  food  in  some  cases. 
These  restrictions  and  dangers  have 
compelled  many  of  these  U.S.  citizens 
to  resort  to  arrangements  for  contra- 
band through  friends  with  privileges 
in  order  to  obtain  food  and  other  ne- 
cessities. 

Why  this  is  so  outrageous.  Mr.  Presi- 
dent, is  because  the  Senate  on  March 
30  passed  a  resolution  introduced  by 
Senator  Thurmond,  which  passed 
overwhelmingly,  expressing  our  con- 
cern for  these  American  citizens.  Since 
then,  nothing  has  happened  and  the 
administration  continues  to  do  noth- 
ing for  these  Americans  who  are 
trapped  in  this  desperate  situation 
just  like  the  Panamanians. 

Let  us  be  absolutely  clear  on  one 
thing,  Mr.  President.  If  Noriega  suc- 
ceeds, it  will  not  be  just  a  defeat  for 
our  policy  in  Panama.  No,  Mr.  Presi- 
dent. The  implications  of  this  failed 
policy  will  go  far  beyond  just  Panama. 
If  we  fail  in  Panama,  it  will  be  seen  as 
a  major  victory  for  the  international 
drug  cartel.  It  sends  a  message  to  the 
landers,  and  future  landers  of  every 
Latin  American  country,  that  they  can 
traffic  in  narcotics,  that  which  find 
their  way  into  the  United  States,  with 
impugnity.  and  that  the  United  States 
does  not  have  the  will  or  the  resolve  to 
deal  with  this  situation. 

Mr.  President,  the  stakes  in  Panama 
are  high.  A  solution  favorable  to  re- 
solving the  situation  will  not  happen 
by  our  simply  sitting  by.  If  the  United 
States  is  truly  concerned  about  the 
Cubanization  of  Panama,  the  safety  of 
thousands  of  Americans,  and  our  long- 
term    national    security    interest    in 


Panama,  it  will  have  to  change  its  poli- 
cies of  inaction  and  do  it  now. 

Mr.  President,  the  question  is  what 
policy  do  we  now  have?  It  appears  to 
this  Senator  that  the  answer  is  that 
we  have  no  policy. 

Thank  you,  Mr.  President. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  if  I  may 
comment  just  briefly  on  the  words  of 
my  colleagues  from  New  York,  this 
afternoon  I  understand  the  Roman 
Catholic  bishops  in  Panama  have 
issued  a  statement  criticizing  Noriega, 
the  military  dictatorship  there,  but 
also  criticizing  American  foreign 
policy  and  how  we  are  handling  the 
situation.  Next  week.  I  intend  to  make 
some  more  formal  comments  on  what 
we  are  doing  down  there. 


resist  undue  pressure  from  the  Presi- 
dent. Though  a  President  "might  occa- 
sionally influence  some  individuals  in 
the  Senate,"  he  remained  confident 
that  no  President  could  "purchase  the 
integrity  of  the  whole  body." 


BICENTENNIAL  MINUTE 

APRIL  1.  1788:  ALEXANDER  HAMILTON  ON  THE 
SENATE'S  CONFIRMATION  POWERS 

Mr.  DOLE.  Mr.  President,  200  years 
ago  this  month,  on  April  1,  1788.  Alex- 
ander Hamilton  prepared,  as  one  of 
the  Federalist  Papers,  a  major  state- 
ment explaining  the  respective  roles  of 
the  Senate  and  the  President  in  ap- 
pointing key  Federal  officers  under 
the  newly  signed  Constitution. 

Hamilton  reasoned  "that  one  man  of 
discernment  is  better  fitted  to  analyze 
and  estimate  the  peculiar  qualities 
adapted  to  particular  offices,  than  a 
body  of  men  of  equal,  or  perhaps  even 
superior  discernment."  He  argued 
that,  "a  single  well  directed  man,  by  a 
single  understanding,  cannot  be  dis- 
tracted or  warped  by  that  diversity  of 
views,  feelings  and  interests,  which 
frequently  distract  and  warp  the  reso- 
lutions of  a  collective  body." 

Hamilton  explained  the  wisdom  of 
dividing  the  appointment  powers. 
Each  party  to  the  process  would  have 
to  consider  the  powers  of  the  other.  In 
need  of  Senate  approval,  the  President 
would  consider  his  own  reputation  and 
political  future  before  proposing  "can- 
didates who  had  no  other  merit,  than 
that  of  coming  from  the  President's 
own  State,  or  of  being  in  some  way  or 
other  personally  allied  to  him."  If  the 
Senate  rejected  a  Presidential  nomi- 
nee, it  would  realize  that  the  President 
would  still  be  able  to  select  another 
candidate  of  his  choice.  The  Senate 
"could  not  even  be  certain  that  a 
future  nomination  would  present  a 
candidate  in  any  degree  more  accepta- 
ble to  them."  Hamilton  continued, 
"and  as  their  dissent  might  cast  kind 
of  stigma  upon  the  individual  rejected; 
and  might  have  the  appearance  of  a 
reflection  upon  the  judgment  of  the 
chief  magistrate;  it  is  not  likely  that 
their  approval  would  often  be  with- 
held." 

Alexander  Hamilton  placed  great 
confidence  in  the  Senate's  ability  to 


ISRAEL'S  40TH  ANNIVERSARY 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  offer  my  congratulations 
to  the  people  of  Israel,  for  according 
to  the  Hebrew  calendar  it  was  40  years 
ago  this  week  on  the  4th  day  of  the 
Hebraic  month  Lyar  in  the  year  5708 
that  the  State  of  Israel  was  estab- 
lished. After  centuries  of  struggle,  the 
children  of  Israel  again  had  a  home 
and  a  land  which  they  could  call  their 
own.  Celebrations  are  taking  place  in 
Israel  and  the  United  States  this  week 
to  mark  this  important  occasion. 

President  Harry  Truman  officially 
recognized  the  infant  State  of  Israel 
minutes  after  Israel  declared  her  inde- 
pendence. The  British  Union  Jack  was 
lowered  on  yet  another  former  terri- 
tory and  the  blue  and  white  flag  with 
the  Star  of  David  was  raised  over  Tel 
Aviv  and  other  cities.  At  a  meeting  at 
the  United  Nations,  the  United  States 
offered  its  congratulations  to  the 
newest  state  in  the  brotherhood  of  na- 
tions. Her  borders  were  under  attack 
within  24  hours  of  her  birth.  Unfortu- 
nately, her  people  have  long  suffered 
adversity  throughout  Israel's  short 
life. 

Israel  was  born  in  the  aftermath  of 
World  War  II  and  the  grim  reality  of 
Hitler's  bloody  Holocaust.  As  a  nation 
founded  on  the  principle  of  freedom  of 
religion,  there  was  no  question  that 
the  United  States  would  support  the 
establishment  of  the  Jewish  homeland 
called  for  in  the  1917  Balfour  Declara- 
tion. The  founding  of  a  Jewish  nation 
was  made  more  urgent  by  the  large 
numbers  of  Jewish  refugees,  displaced 
persons,  and  survivors  of  the  Nazi 
nightmare.  A  sense  of  humanity,  tem- 
pered by  a  sense  of  shame  at  the  hor- 
rible events  of  the  war,  caused  an  out- 
pouring of  support  for  Israel  by  the 
American  people. 

Our  countries  have  been  tied  over 
the  years  by  strong  bonds  of  trust  and 
admiration.  Many  American  Jews  have 
chosen  the  path  of  "aliyah"  or  "going 
up"  to  the  homeland  long  believed  in 
by  the  Jewish  people.  We  have  trade 
and  military  ties,  of  course,  but  more 
importantly  is  the  close  bond  between 
two  nations  who  have  struggled  for 
the  cause  of  democracy  and  human 
rights.  Just  as  our  brave  forefathers 
fought  tyrannical  British  rule  to 
create  the  Great  Experiment  which 
has  become  known  as  the  United 
States,  so  did  the  heroes  of  the  Jewish 
struggle  fight  for  the  creation  of  a 
homeland. 

The  sense  of  hope  and  renewal  felt 
by  the  world  in  the  late  1940's,  1950's, 
and  1960's  were  shared  by  the  people 


of  the  day.  Alongside  the  rollcall  of  lu- 
minaries such  as  Adenauer,  de  Gaulle, 
Kennedy,  Monnet.  and  Marshall  who 
had  a  vision  of  a  new  and  better  world, 
we  must  add  the  names  of  David  Ben 
Gurion,  Golda  Meir,  and  Moshe  Dyan. 

After  years  of  war  in  the  Middle 
East,  we  witnessed  an  historic  event 
when  Menacham  Begin,  Anwar  Sadat, 
and  Jimmy  Carter  sat  down  together, 
worked  for  peace  and  signed  the  Camp 
David  accords. 

Today,  we  again  celebrate  this  deter- 
mined begitming  of  a  brave  and  devout 
nation.  Its  citizens  have  stalwartly 
weathered  past  adversity  and  they  will 
overcome  the  difficulties  which  cur- 
rently afflict  their  nation.  Just  as 
Israel  has  stood  by  our  Nation  during 
times  of  national  despair  as  well  as  na- 
tional jubilation,  so  must  we  offer  our 
support  as  Israel  seeks  to  resolve  her 
internal  dilemmas.  Let  us  celebrate  Is- 
rael's accomplishments,  the  establish- 
ment of  this  democratic  state  within 
the  Middle  East,  and  the  preservation 
of  the  principle  of  religious  freedom. 
To  the  people  of  Israel,  I  salute  you 
and  say,  "Mazeltov!" 


FORTIETH  ANNIVERSARY  OP 
STATE  OF  ISRAEL 

Mr.  DANFORTH.  Mr.  President,  I 
rise  today  to  express  my  congratula- 
tions to  the  people  of  Israel  on  the  oc- 
casion of  the  40th  anniversary  of  the 
creation  of  the  State  of  Israel. 

Israel  has  grown  and  prospered  over 
the  past  40  years.  Its  Jewish  popula- 
tion has  increased  nearly  sixfold— 
from  600,000  to  3V2  million.  The  nation 
has  become  prosperous.  Its  army  has 
turned  into  the  strongest  in  the 
Middle  East.  Israel  has  remained  our 
most  steadfast  ally  in  the  region. 

Forty  years  ago,  as  Israel  celebrated 
its  birth,  Tel  Aviv  was  bombed  by 
Egyptian  aircraft.  War  and  hostility 
have  marred  much  of  the  history  of 
Israel.  As  Israelis  celebrate  this  week, 
they  do  so  imder  the  specter  of  vio- 
lence on  the  West  Bank  and  Gaza 
Strip. 

Mr.  President,  for  the  past  decade 
Israel  has  enjoyed  peaceful  relations 
with  Egypt.  My  wish  for  Israelis  on 
this  day  is  that  one  day  they  will  be  al- 
lowed to  believe  their  survival  is  no 
longer  at  risk. 


FORTIETH  ANNIVERSARY  OP 
THE  STATE  OF  ISRAEL 

Mr.  SPECTER.  Mr.  President,  on 
this  momentous  occasion  of  the  anni- 
versary of  the  State  of  Israel,  I  send 
my  warmest  regards  and  congratula- 
tions to  the  State  of  Israel  on  the  oc- 
casion of  its  40  years  of  independence. 
This  milestone  in  the  history  of  the 
Jewish  people  provides  Jews  in  Israel 
and  in  the  Diaspora  great  cause  for 
celebration. 
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Since  its  establishment  a  mere  40 
years  ago,  Israel  has  become  the  focal 
point  of  traditional  and  contemporary 
Jewish  culture.  The  existence  and  suc- 
cess of  Israel  as  a  nation  has  reawa- 
kened and  stengthened  a  sense  of 
Jewish  identity  for  Jews  throughout 
the  world.  Millions  worldwide  have 
been  inspired  to  reach  out  and  em- 
brace their  rich  Jewish  heritage. 

Israel  has  produced  remarkable 
achievements  in  the  fields  of  industry, 
agriculture,  advanced  medical  technol- 
ogy, defensive  systems,  and  in  many 
other  areas.  The  people  of  Israel  have 
dedicated  themselves  to  the  building 
of  one  of  the  most  progressive  demo- 
cratic societies  in  the  world. 

I  hold  the  State  of  Israel  and  its 
people  in  high  esteem  and  express  my 
strong  support  to  Israel  in  her  quest 
for  peace  and  prosperity. 


FORTIETH  ANNIVERSARY  OP 

THE  STATE  OF  ISRAEL 
Mr.  DIXON.  Mr.  President,  this 
week  marks  the  40th  anniversary  of 
the  founding  of  the  modern  State  of 
Israel.  In  the  last  four  decades.  Israel 
has  succeeded  as  a  nation  in  a  way 
that  is  unparalleled  in  modem  history. 
Israel  is  America's  staunchest  ally  and 
the  only  full-fledged  democracy  in  the 
Middle  East.  Israel  has  created  world- 
class  industries  and  state-of-the-art  ag- 
ricultural techniques  in  a  land  whose 
topography  is  arid.  Israel's  successes 
and  contributions  are  sometimes  taken 
for  granted,  however,  by  a  world  con- 
sumed with  the  events  of  the  day. 

In  1947.  6000,000  Jews,  driven  by  a 
vision  of  their  ancient  homeland,  de- 
clared their  independence.  Shortly 
after  that,  Israel  absorbed  more  than 
1  million  European  Jewish  refugees, 
many  of  whom  were  survivors  of  the 
Holocaust.  Israel  has  built  an  econom- 
ic base  sufficient  to  accommodate  this 
huge  influx  in  the  fact  of  conflict  and 
adversity. 

The  United  States  and  Israel  enjoy  a 
partnership  at  all  levels.  Strategically, 
Israel  is  considered  a  major  compo- 
nent of  the  free  world's  defense  as  a 
"non-NATO  ally."  Israel  guarantees 
that  American  security  and  defense  in- 
terests in  the  Middle  East  can  be 
served  through  its  combat-proven 
strength  and  its  position  at  the  cross- 
roads of  three  continents.  Continued 
joint  political  and  military  cooperation 
between  the  United  States  and  Israel 
enhances  America's  and  the  free 
world's  multilateral  ability  to  deter 
Soviet  aggression.  Strategic  coopera- 
tion between  the  United  States  and 
Israel  advances  the  peace  process  by 
deterring  aggression  and  by  affirming 
Israel's  presence  in  the  region. 

Economically,  the  United  States- 
Israel  Free  Trade  Area  [FTA] 
strengthens  the  economy  of  Israel  as 
it  fulfills  its  position  as  the  foremost 
ally  of  the  United  States  in  the  Middle 


East.  This  bilateral  lowering  of  tariffs 
and  other  trade  barriers  helps  to 
reduce  the  U.S.  trade  deficit. 

Politically,  through  its  votes,  Israel 
agrees  more  often  with  the  United 
States  than  any  other  country  in  the 
United  Nations  forum.  The  majority 
of  Americans  support  continued  close 
ties  with  Israel,  and  the  Israeli  citizen- 
ry wants  organic,  close  ties  with  the 
United  States. 

Israel  is  committed  to  democracy, 
liberty,  and  knowledge.  Israel's  Parlia- 
ment, judicial  system,  and  institutions 
are  dedicated  to  fundamental  civil  lib- 
erties for  all.  Israel's  universities  flour- 
ish and  Israel  is  an  exporter  of  agricul- 
tural and  technical  advancements 
achieved  through  its  own  research  and 
development.  Overall,  though,  Israel's 
miraculous  achievements  in  the  last 
four  decades,  from  its  humble  begin- 
nings as  a  nation  of  immigrants  to  its 
status  as  an  advanced,  stable,  and  reli- 
able democracy,  make  it  a  brightly 
shining  lighthouse  in  a  sea  of  adversi- 
ty. The  extraordinary  will  of  the  Israe- 
li people  is  unparalleled.  May  Israel 
have  many  more  anniversaries. 


ISRAELS  40TH  BIRTHDAY 
Mr.  WEICKER.  Mr.  President,  I 
want  to  congratulate  Israel  on  the  oc- 
casion of  her  40th  birthday.  When 
Israel  was  founded  in  1948,  the  United 
States  and  Israel  embarked  upon  an 
alliance  based,  not  on  politics  or  mere 
pragmatism,  but  above  all  on  princi- 
ple: a  mutual  commitment  to  democra- 
cy and  a  common  belief  in  individual 
freedom,  liberties,  justice,  and  human 
rights.  Forty  years  later,  Israel  re- 
mains our  irreplaceable  and  critically 
important  ally  in  the  Middle  East. 

A  visit  to  Israel  is  an  experience  to 
be  appreciated  by  people  of  all  faiths— 
and  no  faith  at  all.  The  nation  of 
Israel  is  the  result  of  a  dream  that 
weathered  many  years  and  many  hard- 
ships before  its  fulfillment.  In  just 
four  decades,  the  dream  has.  in  large 
part,  been  made  reality  because  of  the 
faith  and  hard  work  of  its  people. 
Israel  is  a  modern  nation  in  contrast 
to  her  neighbors.  Especially  in  the 
areas  of  health,  education,  agriculture, 
and  science,  her  list  of  achievements  is 
lengthy. 

Mr.  President,  no  one  can  deny  that 
Israel  is  at  a  crossroads  in  her  exist- 
ence. My  firm  belief  and  hope  is  that 
the  vision  of  a  nation  dedicated  to 
freedom  and  democracy  which 
brought  about  her  creation  and  which 
has  sustained  her  through  the  years 
will  be  strengthened  and  become  more 
vital  than  ever,  and  that  the  United 
States  will  reaffirm  our  commitment 
to  our  friend  in  the  Middle  East. 


LONG-TERM  CARE  ASSISTANCE 

ACT  OF  1988 
Mr.  ROCKEFELLER.  Mr.  President, 
yesterday  I  had  the  privilege  of  join- 
ing a  group  of  my  Senate  colleagues  as 
an  original  cosponsor  of  the  Long- 
Term  Care  Assistance  Act  of  1988. 
This  legislation  was  authored  and  in- 
troduced by  Senator  George  Mitch- 
ell, chairman  of  the  Senate  Finance 
Committees  Subcommittee  on  Health 
and  a  leading  champion  of  quality 
health  care  for  all  Americans. 

The  Long-Term  Care  Assistance  Act 
of  1988  is  a  historic  effort  to  address 
one  of  the  most  pressing  concerns  af- 
fecting today's  and  tomorrow's  senior 
citizens.  This  legislation  builds  on  the 
existing  Medicare  Program  by  broad- 
ening the  scope  of  coverage  to  include 
a  range  of  long-term  care  services  as 
benefits  available  to  the  elderly  and 
disabled  for  the  first  time.  I  am  hon- 
ored to  be  part  of  bringing  this  bill 
before  Congress,  and  I'm  confident 
that  it  will  serve  as  the  beginning  of  a 
serious,  committed  effort  on  our  part 
to  bring  an  end  to  the  current  gaps  in 
health  care  and  insurance  that  strike 
fear  in  the  hearts  of  Americans  of  all 
ages. 

Under  our  bill,  based  on  a  screening 
process  to  determine  eligibility  for 
long-term  care  benefits,  an  elderly 
adult  or  his  or  her  family  may  receive 
respite  care  services,  home-care  serv- 
ices, and.  after  a  2-year  exclusionary 
period,  nursing  home  care.  In  addition, 
the  bill  recognizes  and  encourages  pri- 
vate industry's  role  in  filling  gaps  that 
currently  exist  In  coverage  of  long- 
term  care  services.  Various  tax  Incen- 
tives are  provided  for  Insurance  com- 
panies to  stimulate  private  market  In- 
terest In  developing  and  marketing 
private  long-term  care  Insurance  poli- 
cies to  those  who  can  afford  It. 

Like  Senator  Mitchell,  I  am  a 
member  of  the  Senate  Finance  Com- 
mittee, which  is  responsible  for  the 
Federal  Government's  two  major 
health  Insurance  programs.  Medicare 
and  Medicaid.  We  worked  hard  last 
year  on  the  catastrophic  health  care 
bin  which  should  shortly  be  on  the 
Senate  floor  for  a  final  vote.  The  cata- 
strophic health  care  bill  will  protect 
many  elderly  from  financial  catastro- 
phe from  major  costs  associated  with 
hospital  and  acute  care.  In  the  process 
of  pursuing  this  aspect  of  the  cata- 
strophic health  care  crisis,  it  became 
even  more  clear  to  use  that  It  is  time 
to  deal  with  the  tragic  fact  that  many 
of  our  elderly  are  being  forced  Into 
poverty  from  another  source— namely, 
from  the  extraordinary  costs  of  long- 
tGrm  c&r6 

Unfortunately  for  most  West  Virgin- 
ians, the  costs  associated  with  long- 
term  care  Is  only  part  of  the  picture. 
Almost  70  percent  of  all  West  Virgin- 
ians live  in  rural  areas.  The  rural  el- 
derly   face    unique    problems    which 


limit  their  access  to  long-term  care 
services,  such  as  poor  roads,  weather 
conditions,  and  isolation.  In  West  Vir- 
ginia, the  problem  is  further  com- 
pounded because  many  of  our  youth 
are  leaving  rural  areas  for  better  eco- 
nomic opportunities.  Without  an  ex- 
tended family  nearby,  many  elderly 
are  forced  to  struggle  along,  some- 
times miserably,  on  their  own,  or  may 
be  forced  to  enter  a  nursing  home. 

Mr.  President,  I  am  deeply  concemd 
about  these  problems.  I  believe  the 
Federal  Government  must  step  In  and 
respond  compassionately  and  con- 
structively with  programs,  resources, 
and  tools  to  provide  long-term  care 
coverage  to  those  who  need  it.  This  led 
me  to  recently  become  an  original  co- 
sponsor  of  the  Rural  Long-Term  Care 
Demonstration  Act  of  1988,  offered  by 
Senator  Durenberger.  This  bill  would 
fund  several  major  projects  across  the 
country  to  demonstrate  and  evaluate 
various  ways  of  providing  long-term 
care  services  In  rural  areas. 

Making  long-term  care  services  af- 
fordable is  a  key  to  resolving  the  long- 
term  care  problem.  Part  of  the  reason 
so  many  elderly  are  unprepared  for 
the  financial  burden  associated  with 
long-term  care  is  because  many  elderly 
think  that  care  is  already  covered  by 
either  Medicare  or  by  a  combination 
of  Medicare  and  what  are  commonly 
referred  to  as  private  Medlgap  insur- 
ance policies.  Unfortunately,  this  Is 
not  the  case.  Medicare  essentially  does 
not  cover  nursing  home  care  and  other 
long-term  services.  Under  our  bill,  the 
Long-Term  Care  Assistance  Act  of 
1988,  It  would. 

Currently,  private  Insurance  covers 
even  less.  In  1986,  Medicare  paid  less 
than  2  percent  for  nursing  home  care; 
private  Insurance  paid  only  1  percent. 
Medicaid,  a  public  health  insurance 
program  Intended  to  pay  the  health 
care  bills  of  the  poor,  is  the  largest 
public  flnancer  of  nursing  home  care. 
In  1986,  Medicaid  paid  41  percent  of 
the  total  nursing  home  bill.  Expendi- 
tures for  nursing  home  care  consume 
almost  half  of  Medicaid's  total  budget. 

The  biggest  payers  of  nursing  home 
care  are  the  elderly  themselves  or 
their  families.  They  pay  out-of-pocket 
for  over  half  of  the  total  expenditures 
for  nursing  home  care.  This  amounted 
to  $19.4  billion  out  of  the  $38.1  billion 
spent  on  nursing  home  care  in  1986. 

A  recent  study  found  that  40  percent 
of  nursing  home  residents  discharged 
from  a  nursing  home  paid  for  all  of 
their  own  nursing  home  care.  When  a 
person  stayed  in  a  nursing  home  for 
longer  than  6  months,  Medicaid  was 
the  primary  payer  In  56  percent  of  all 
cases.  Because  Medicaid  Is  a  program 
for  poor  people,  these  elderly  are 
forced  to  spend  down  their  income  and 
assets  in  order  to  qualify  for  Medicaid. 
In  West  Virginia,  an  Individual's 
Income  cannot  exceed  $200  per  month; 


two-member  household's  Income 
cannot  exceed  $275  month. 

Nationally,  90  percent  of  single  el- 
derly patients  spend  down  after  1  year 
In  a  nursing  home;  70  percent  after 
only  13  weeks.  For  those  couples  with 
a  spouse  in  a  nursing  home,  half  spend 
down  In  6  months.  Most  people  don't 
enter  a  nursing  home  poor,  rather 
paying  for  the  costs  of  a  nursing  home 
Impoverishes  them. 

Currently.  Medicare  and  Medicaid 
pay  for  very  few  community-based  or 
home-care  services,  such  as  homemak- 
er  or  chore  services.  Medicare  pays  pri- 
marily for  acute  care  services  in  the 
home,  such  as  skilled  nursing  care, 
physical  therapy  or  speech  therapy. 
Some  nursing  home  care  Is  paid  for  by 
Medicare  but  beneficiaries  must  meet 
strict  eligibility  guidelines.  In  1987, 
less  than  7  percent  of  Medicare's 
budget  was  spent  on  long-term  care 
services;  this  includes  expenditures  for 
skilled  nursing  facilities,  home  health, 
and  hospice  care. 

Although  Medicaid  coverage  in- 
cludes a  more  comprehensive  array  of 
community-based  and  home-care  serv- 
ices, because  Medicaid  Is  a  joint  Feder- 
al/State program,  services  vary  from 
State  to  State.  Under  current  law,  an 
elderly  adult  living  In  the  community 
Is  eligible  for  Medicaid  if  he  or  she  is 
receiving  cash  assistance  from  the  SSI 
program.  This  means  that  only  36  per- 
cent of  the  elderly  living  below  the 
poverty  line  are  eligible  for  Medicaid. 

What  all  these  statistics  mean  is 
that  there  are  tremendous  gaps  in  our 
health  care  system.  Most  home-care  is 
provided  Informally  by  family.  It's 
only  when  the  demands  of  care-giving 
become  so  great,  do  families  seek  as- 
sistance outside.  Trends  such  as  In- 
creased mobility,  a  decrease  in  family 
size,  growing  numbers  of  women  enter- 
ing the  work  force,  and  many  other 
recent  societal  changes  all  are  working 
to  severely  strain  the  weak  long-term 
care  system  we  have  In  place. 

Approximately  5  percent  of  all  elder- 
ly are  In  a  nursing  home  at  any  point 
In  time;  and  for  every  person  in  a  nurs- 
ing home  there  are  two  similarly  func- 
tionally disabled  persons  living  In  the 
community.  This  adds  up  to  approxi- 
mately 15  percent  of  the  aged  popula- 
tion. The  vast  majority  of  the  aged  are 
not  disabled  or  dependent  In  activities 
of  dally  living.  I  think  this  Is  an  Impor- 
tant point  to  keep  in  mind.  The  prob- 
lem is  not  too  big  to  manage,  but  we 
need  to  act  now  so  that  as  America 
■greys"  we  will  have  the  means  to  help 
those  15  percent  who  will  need  assist- 
ance. 

Senator  Mitchell's  bill  is  a  good 
starting  point  for  a  serious  national 
dialog  on  the  best  and  most  fiscally  re- 
sponsible ways  to  deal  with  the  long- 
term  care  crisis  and  develop  a  national 
long-term  care  policy. 

The  Long  Term  Assistance  Act  of 
1988  provides  a  solid  framework  for 


future  discussion.  It  is  a  sign  of  our 
times  that  any  major  spending  bill 
must  also  Include  ways  to  finance  it. 
Senator  Mitchell  has  taken  on  this 
challenge  with  several  proposals  for 
raising  the  funds  to  finance  long-term 
care  benefits,  and  I  think  they  are  well 
worth  considering. 

Mr.  President,  I  am  committed  to 
playing  an  active  role  in  this  debate. 
Through  my  seat  on  the  Senate  Fi- 
nance Committee,  I  plan  to  work  with 
Senator  Mitchell  and  our  other  col- 
leagues on  confronting  the  long-term 
crisis  head  on.  It  Is  time  to  end  the 
fear  that  strikes  elderly  and  their  fam- 
ilies. We  must  meet  the  challenge  with 
compassion  and  constructive  solutions. 
I  am  pleased  to  be  part  of  getting  this 
effort  underway. 


H.R.  5,  THE  ELEMENTARY  AND 
SECONDARY  EDUCATION  IM- 
PROVEMENT ACT 

Mr.  MO"XTJIHAN.  I  rise  today  to 
congratulate  the  Senate  on  passing 
the  conference  report  on  H.R.  5,  the 
Elementary  and  Secondary  Education 
Improvement  Act  of  1987,  and  sending 
this  vital  legislation  on  Its  way  to  the 
President.  This  bill  reauthorizes  many 
essential  programs  such  as  chapter  1, 
chapter  2,  Impact  aid,  magnet  schools, 
and  bilingual  education,  and  creates 
new  ones  such  as  dropout  prevention, 
computer  education,  and  classroom  in- 
struction via  satellite.  All  these  pro- 
grams are  Indeed  necessary  for  the 
proper  education  and  training  of  our 
Nation's  children. 

Knowledge  is  power;  economic  and 
political  power.  As  our  founders  wrote 
over  and  over,  the  survival  of  our  Re- 
public depends  on  the  ability  of  our 
people  to  guard  their  liberties;  educa- 
tion is  the  Instrument  by  which  they 
are  able  to  do  so.  Without  education, 
the  ability  to  read  and  understand  and 
apply  what  one  has  read,  individuals 
are  deprived  of  the  most  valuable  tool 
by  which  they  can  hold  their  elected 
representatives  accountable. 

It  Is  education,  pure  and  simple, 
which  this  bill  will  provide.  Millions  of 
children  stand  to  benefit,  not  a  few  of 
them  in  my  own  State  of  New  York. 

Of  particular  importance  to  me  is 
the  Magnet  School  Program.  Magnet 
schools  are  schools  which  seek  to  at- 
tract a  desegregated  student  body  by 
offering  a  specialized  and  focused  aca- 
demic program.  In  recent  decades, 
magnet  schools  have  been  especially 
beneficial  as  a  means  of  desegregating 
our  Nation's  school  system.  In  my  own 
State  of  New  York,  we  have  many 
magnet  schools,  some  have  been  recog- 
nized nationally  for  both  academic 
achievement  and  radical  integration. 

H.R.  5.  Includes  the  provisions  of  a 
bin  I  introduced  on  the  first  day  of  the 
100th  Congress,  the  Magnet  School 
Expansion  Act  (S.  38).  This  bill  sought 
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to  raise  the  level  of  funding  for  this 
program  from  $75  million  to  $150  mil- 
lion. I  am  pleased  to  see  that  H.R.  5 
authorizes  the  Magnet  School  Pro- 
gram at  $165  million  for  fiscal  year 
1989.  The  primary  reason  for  introduc- 
ing S.  38  was  to  ensure  that  both  exist- 
ing magnet  school  programs  and  new 
ones  would  have  equal  opportunity  to 
be  funded  under  this  program.  It  is  my 
hope  that  with  these  additional  funds, 
we  will  be  able  to  do  so. 

The  importance  of  this  program 
cannot  be  underestimated.  Last  year, 
126  school  districts  applied  for  funding 
but  only  38  were  funded.  Clearly  there 
is  an  overwhelming  demand  to  in- 
crease programs  of  voluntary  desegra- 
tion.  Why?  Because  we  have  emerging 
a  situation  where  there  are  no  longer 
dual  sets  of  schools  but  rather,  dual 
sets  of  neighborhoods.  The  result  has 
been  inequalities  in  our  educational 
system— Magnet  schools  can  provide  a 
very  effective  solution. 

The  first  $75  million  appropriated 
will  be  distributed  with  no  consider- 
ation to  an  applicant's  prior  funding. 
The  additional  $90  million  will  be  dis- 
tributed with  special  consideration 
given  to  those  applicants  that  have 
never  been  funded  under  the  Magnet 
School  Program.  In  this  way,  those 
programs  that  are  working  are  allowed 
to  continue  doing  so  and  those  that 
need  start-up  funds  are  given  the 
chance. 

Surely  all  of  the  programs  author- 
ized under  H.R.  5  will  benefit  millions 
of  children  across  this  Nation.  In  pass- 
ing this  legislation  today,  the  Senate  is 
reaffirming  its  commitment  to  those 
children  that  they  will  be  afforded 
equal  educational  opportunities  and 
that  they  will  reach  adulthood  with  all 
the  advantages  such  education  brings 
forth. 


EDITORIAL  SUPPORT  FOR 
COVERT  ACTION  BILL 

Mr.  COHEN.  Mr.  President,  several 
weeks  ago,  the  Senate  passed  by  a  vote 
of  71  to  19,  S.  1721,  legislation  I  intro- 
duced, which  would  require,  among 
other  things,  that  the  President  pro- 
vide notice  of  covert  activities  to  Con- 
gress within  48  hours  of  approving 
such  actions.  That  bill  is  currently 
being  considered  by  the  House  Intelli- 
gence Committee,  which  hopes  to  com- 
plete action  in  the  near  future. 

Subsequent  to  the  Senate  vote,  a 
number  of  editorials  have  appeared  in 
the  Nation's  press  supporting  this 
action  and  encouraging  prompt  pas- 
sage by  the  House.  They  also  persua- 
sively point  out  to  the  President  the 
inadvisability  of  vetoing  this  bill 
should  it  pass  the  Congress. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  these  editorials  from  the 
New  York  Times,  "Timely  Law  on 
Covert  Action";  from  the  Washington 
Post.  "The  48-Hour  Bill";  from  USA 


Today.  "We  Need  Laws  to  Limit 
Covert  Actions";  from  the  Bangor 
Daily  News,  "Cohen  and  Secrecy";  and 
from  the  Lewiston  Daily  Sun,  "Veto  is 
Out  of  Line"  and  "The  Need  for  Over- 
sight," be  printed  in  the  Congression- 
al Record  following  these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Mar.  22.  1988] 
Timely  Law  on  Covert  Action 

While  the  Iran-contra  grand  jury  pre- 
pared its  first  indictments  last  week,  the 
Senate  gave  the  first  legislative  response  to 
that  scandal.  A  new  bill,  passed  by  a  vote  of 
71  to  19.  would  make  unmistai^bly  and 
laudably  clear  the  Presidents  oSFsation  to 
notify  Congress  about  covert  actions.  Presi- 
dent Reagan  utterly  failed  to  do  so  in  his 
secret  deals  to  sell  arms  to  Iran  to  gain  the 
release  of  American  hostages. 

Current  law  requires  that  House  and 
Senate  Intelligence  Committees  be  notified 
in  advance  of  clandestine  intelligence 
action.  In  special  cases  the  law  permits 
•timely"  notice  to  eight  legislative  leaders. 
Timely  has  never  been  defined  in  the  law. 

The  Administration  gave  no  notice  to  Con- 
gress about  the  Iran-contra  transactions. 
More  than  10  months  after  these  misguided 
policies  began,  the  Reagan  Administration 
still  stonewalled,  still  concealed  an  arms 
deal  that  violated  solemn  Presidential  prom- 
ises about  dealing  with  terrorists.  When 
these  dealings  finally  were  exposed,  the  Ad- 
ministration insisted  with  a  straight  face 
that  it  was  prepared  to  give  "timely" 
notice— just  as  soon  as  the  last  hostage  had 
been  freed. 

Thus  the  Senate's  desire  to  define  timeli- 
ness in  such  cases.  The  new  bill  would  still 
require  advance  notification,  but  in  special 
cases  would  require  the  President  to  give 
notice  no  later  than  48  hours  after  approv- 
ing a  covert  action.  The  Senate  went  too  far. 
however,  in  accommodating  Administration 
concerns  about  the  danger  of  leaks.  The  bill 
would  permit  the  Administration  to  limit 
notification  to  the  top  majority  and  minori- 
ty members  of  each  chamber.  It  would  thus 
exclude  the  chairmen  of  the  Intelligence 
Committees,  who  are  best  equipped  to  un- 
derstand the  notice. 

This  bill  would  not  interfere  with  the 
Presidents  rights  and  capacities  to  carry 
out  covert  action.  It  would  simply  insure 
Congress's  constitutional  right  to  know  and 
advise.  The  bill  would  not  have  been  neces- 
sary had  the  Reagan  Administration  ob- 
served the  most  rudimentary  compliance 
with  the  old  notification  law.  Because  the 
White  House  failed  to  comply.  Congress 
now  must  define  a  term  like  "timely  notice." 
one  that  ought  to  be  understood  by  national 
leaders  of  good  will. 

Even  after  abusing  longstanding  expecta- 
tions of  trust,  the  Reagan  White  House 
takes  a  position  of  injured  innocence  and 
threatens  a  veto  should  the  House  approve 
the  bill.  By  just  such  an  attitude,  the  Ad- 
ministration brings  the  new  legislation 
down  on  itself. 

[Prom  the  Washington  Post.  Mar.  20,  1988] 
The  48-Hour  Bill 
With  the  bill  that  it  passed  last  week,  the 
Senate  takes  a  necessary  step  in  the  long 
struggle  over  covert  intelligence  operations. 
Present  law  requires  the  administration  to 
notify  Congress  of  a  covert  operation  before 
it  begins  except  in  extraordinary  circum- 


stances of  great  urgency,  and  then  in  a 
"timely"  fashion.  But  in  the  Iran-contra 
affair.  Congress  discovered  that  the  admin- 
istration was  interpreting  the  term  "timely  " 
to  mean  "when  and  if  convenient"  and  had 
allowed  the  operation  to  continue  for  10 
months  with  no  notification. 

The  Senate's  bill  now  sets  a  firm  limit  of 
48  hours  in  these  extraordinary  cases.  As  a 
gesture  to  the  administration,  in  these  cir- 
cumstances it  also  limits  the  number  of 
members  notified  to  four— the  leaders  of  the 
two  parties  in  each  house.  It  would  have 
been  better  to  keep  the  chairmen  and  vice 
chairmen  of  the  two  intelligence  committees 
on  the  list.  They  usually  have  a  more  pre- 
cise sense  than  the  party  leaders  of  what's 
involved. 

Notification  is  more  than  merely  an 
empty  gesture  of  courtesy  toward  Congress, 
for  Congress  shares  large  responsibilities  for 
foreign  policy  and  national  security.  Beyond 
that,  its  a  safeguard.  In  this  kind  of  oper- 
ation, the  president  has  no  other  source  of 
advice  outside  the  chain  of  command  that 
he  himself  controls.  There  is  said  to  have 
been  more  than  one  case  in  which  a  presi- 
dent, hearing  warnings  from  Congress  about 
the  unsoundness  of  a  plan,  has  taken  a 
second  look  and  dropped  it.  Where  an  oper- 
ation will  require  appropriations,  the  presi- 
dent needs  to  know  about  congressional  op- 
position before  he  becomes  irrevocably  com- 
mitted. 

No  presidential  power  is  threatened  but 
the  power  to  keep  Congress  in  the  dark.  The 
administration's  reason  for  refusing  to 
notify  Congress  of  the  Iran-contra  affair 
was  surely  to  conceal  President  Reagan's 
staggering  violations  of  his  own  policies. 

The  administration  has  indicated  that  Mr. 
Reagan  will  veto  this  bill.  The  Senate,  with 
strong  bipartisan  support,  gave  it  enough 
votes  to  override  a  veto.  Now  it  goes  to  the 
House.  It  is  careful  and  limited  legislation— 
and  the  need  for  it  has  been  demonstrated. 

[From  USA  Today.  Mar.  16,  19881 

We  Need  New  Laws  to  Limit  Covert 
Action 

The  Iran-contra  fiasco  has  embarrassed  a 
presidency,  ruined  promising  careers  and 
hobbled  U.S.  policies  abroad. 

And  some  may  go  to  jail  for  their  roles  in 
that  harebrained  scheme  to  sell  arms  to 
Iran  and  divert  some  profits  to  Nicaraguan 
rebels  fighting  the  Sandinista  government. 

We  must  make  sure  this  doesn't  happen 
ever  again. 

But  sadly,  the  president  is  fighting  legisla- 
tion approved  by  the  Senate  Tuesday  that 
could  help  prevent  a  replay  of  the  Iran- 
contra  affair.  The  administration  is  saying 
that  if  it  cant  defeat  this  law  by  veto,  it  will 
go  to  court  to  block  it. 

That  would  only  compound  the  mistakes 
already  made. 

Closing  the  loopholes  that  allowed  zealots 
in  the  White  House  to  take  the  government 
into  their  own  hands  is  one  of  the  most  im- 
portant steps  Congress  can  take  this  year.  It 
should  post  this  bill.  And  the  administration 
should  embrace  it.  not  fight  it. 

The  Iran-contra  affair  happened  because 
Congress  was  kept  in  the  dark  about  it  for 
10  months.  This  law  would  require  the  ad- 
ministration to  notify  congressional  leaders 
of  all  covert  activities  within  48  hours. 

Iran-contra  happened  because  the  admin- 
istration, which  said  it  would  never  deal 
with  terrorists,  secretly  sold  arms  to  the 
Ayatollah  Khomeini  and  covertly  sent 
money  to  the  contras.  This  law  would  bar 


such  covert  activities  unless  they  are  justi- 
fied in  writing— in  advance. 

Iran-contra  happened  because  some  offi- 
cials could  claim  they  thought  they  had  the 
president's  authority.  This  law  would  elimi- 
nate that  excuse  by  requiring  written 
orders. 

President  Reagan  has  said  he  will  make 
some  of  these  changes  in  intelligence  proce- 
dures. Pine,  but  that  agreement  doesn't  bind 
him  or  future  presidents. 

Some  say  that  making  a  president  Inform 
Congress  about  covert  actions  is  an  uncon- 
stitutional restriction  on  his  authority  to 
conduct  foreign  policy. 

You  can  read  that  phony  argument  else- 
where on  this  page.  But  remember,  the 
PH}unding  Fathers  gave  Congress  foreign 
policy  responsibilities,  too.  Congress  has  to 
appropriate  the  money  for  covert  activities. 

The  administration  should  treat  Congress 
as  a  partner,  not  an  enemy.  If  the  adminis- 
tation  cannot  persuade  Congress  that  a 
policy  is  right  and  necessary,  then  it's  prob- 
ably not. 

That's  what  happened  in  the  Iran-contra 
affair.  Indictments  in  that  scandal  are  ex- 
pected any  day  from  a  grand  jury  impaneled 
by  special  prosecutor  Lawrence  Walsh. 

Last  week.  Reagan's  former  national  secu- 
rity adviser.  Robert  McParlane.  pleaded 
guilty  to  four  counts  of  misleading  Congress 
and  promised  to  help  prosecute  others. 

Some  still  insist  that  those  who  defied 
Congress  and  withheld  information  from  it 
deserve  medals,  not  handcuffs.  That's  a 
twisted  view  of  democracy.  Anyone  who  vio- 
lates criminal  laws  must  be  held  accounta- 
ble. 

No  law  can  guarantee  that  future  presi- 
dents and  their  aides  won't  deceive  Con- 
gress. Or  that  there  will  never  be  another 
scandal  like  Iran-contra. 

But  we  can  make  it  more  difficult.  We 
must. 

(Prom  the  Bangor  (ME)  Daily  News.  Dec. 

19-20.  1987] 

Cohen  and  Secrecy 

Sen.  William  S.  Cohen  is  continuing  his 
aggressive  pursuit  of  legislation  that  would 
force  a  president  to  give  timely  notification 
to  Congress  of  covert  operations. 

The  bill,  heard  this  week  by  the  Senate 
Select  Committee  on  Intelligence,  would  re- 
quire that  at  least  eight  key  members  of 
Congress  be  told  of  secret  operations  within 
48  hours  of  their  implementation.  The  ad- 
ministration has  said  it  opposes  the  bill  be- 
cause it  has  the  effect  of  placing  restrictions 
on  presidential  action  and  also  increases  the 
opportunity  for  breaches  of  security. 

In  his  testimony  before  the  committee 
Wednesday.  Defense  Secretary  Prank  Car- 
lucci.  who  has  served  under  four  presidents, 
repeated  the  administration  arguments  and 
offered  another:  President  Reagan  already 
has  fixed  things.  "The  new  procedures." 
said  the  defense  secretary,  "are  working 
well .  .  .  mistakes  such  as  in  the  Iran-Contra 
affair  would  not  recur  under  the  system 
now  in  effect." 

Mr.  Carlucci  may  be  comfortable  with  the 
current  situation,  but  most  members  of 
Congress  are  not.  and  they  reflect  what  un- 
doubtedly is  the  majority  public  sentiment. 

There  is  a  serious  weakness  in  the  defense 
secretary's  optimistic  appraisal  of  existing 
policy.  As  Sen.  Cohen  pointed  out  to  Car- 
lucci. White  House  policy  may  well  change 
again  following  the  1988  election.  "We  have 
no  guarantees,"  said  Cohen.  "That  there 
will  be  a  continuation  of  these  procedures." 
None  at  all. 


It  is  difficult  to  understand  how  intelli- 
gence gathering  will  be  undermined  by  in- 
forming congressional  leadership  and  rank- 
ing members  of  the  intelligence  committees 
within  two  days  of  commencement  of  a 
covert  activity.  The  country  learned  a  lot 
from  the  Iran-Contra  scandal.  One  of  the 
myths  laid  to  rest  was  that  of  Congress 
being  leaky,  untrustworthy  and  unable  to 
keep  a  secret.  It  simply  isn't  true. 

But  the  heart  of  the  matter  is  concensus. 

Covert  operations  are  not  executed  in  a 
policy  vacuum.  They  are  part  of  a  larger  na- 
tional strategy.  If  the  ultimate  objective  of 
the  policy  is  undesirable  or  if  the  covert 
action  is  inappropriate,  unnecessary  or  self- 
defeating,  no  amount  of  secrecy  will  bring 
success.  More  important,  no  amount  of  se- 
crecy will  ensure  eventual  public  support. 
Iran-Contra  taught  this  country  that  much. 

A  48-hour  rule  makes  sense.  A  covert  oper- 
ation so  iffy  and  so  fragile  that  it  can't  with- 
stand limited  congressional  scrutiny  when  it 
is  two  days  old  probably  shouldn't  be 
launched  in  the  first  place.  Iran-Contra  pro- 
vided a  good  lesson  there,  too. 

[Prom  the  Lewiston  (ME)  Daily  Sun,  Mar. 

16,  1988] 

Veto  Is  Out  of  Line 

Despite  the  fact  that  his  own  administra- 
tion caused  the  distrust  which  prompted 
Congress  to  pursue  a  covert  operations  over- 
sight bill,  and  despite  the  findings  in  the 
Congressional  report  that  criticized  Presi- 
dent Reagan  for  creating  an  atmosphere 
that  permitted  the  diversion  of  profits  from 
arms  sales.  Reagan  has  vowed  to  veto  any 
bill  requiring  the  president  to  inform  Con- 
gress about  all  covert  actions  within  48 
hours  after  they  start. 

Last  year's  Iran-Contra  hearings  brought 
many  interesting  actions  of  the  Reagan  ad- 
ministration to  light.  Transferring  the  prof- 
its from  secretly  selling  arms  to  Iran  to  the 
Nicaraguan  Contra  guerrillas— a  possible 
violation  of  law— was  among  the  most  con- 
troversial. Not  only  did  it  violate  the  U.S. 
policy  with  regard  to  trade  with  Iran,  make 
a  spectacle  of  U.S.  foreign  policy,  and  cause 
Reagan  substantial  political  embarrassment, 
it  also  involved  a  failure  to  notify  Congress 
of  covert  action. 

Current  law  requires  the  executive  branch 
to  notify  the  legislative  branch  of  any 
covert  actions,  except  under  extraordinary 
circumstances,  in  a  "timely"  fashion.  Al- 
though it  is  not  defined,  one  can  safely  sur- 
mise that  "timely"  was  not  intended  to 
mean  more  than  10  months,  as  the  Reagan 
administration  apparently  interpreted  it. 

Had  Reagan  followed  the  spirit  of  the  law, 
he  could  have  saved  himself  a  considerable 
amount  of  trouble  and  spared  the  United 
States  the  foreign  policy  setback. 

The  bill  that  the  president  has  promised 
to  veto  was  introduced  by  Sen.  William  S. 
Cohen.  It  would  strengthen  the  oversight 
function  of  Congress  with  an  as-soon-as-pos- 
sible-or-within-48-hours  stipulation.  But  it 
would  also  allow  the  president  to  choose  if 
he  wants  to  inform  only  the  leadership  of 
both  houses  and  the  chairmen  and  vice 
chairman  of  the  intelligence  committees  if 
extraordinary  secrecy  is  warranted. 

The  proposal,  which  was  co-sponsored  by 
Sen.  George  J.  Mitchell,  would  also  prevent 
individuals  or  clandestine  groups  from  abus- 
ing the  system  and  ensure  that  the  presi- 
dent still  has  the  flexibility  needed  to  carry 
out  his  responsibilities. 

In  light  of  the  Iran-Contra  affair  and  the 
demonstrated  need  for  oversight  that 
emerged   in   the   committee   hearings,   the 


Reagan  administration  can  hardly  defend 
its  position  of  promising  to  veto  this  bill.  It 
seems  that  the  president  is  determined  to 
retain  the  maximum  amount  of  power  for 
the  executive  branch  despite  the  conflicts 
that  are  apparent. 

(Prom  the  Lewiston  (ME)  Daily  Sun.  Nov. 
29.  1987] 

The  Need  for  Oversight 

During  the  protracted  Iran-Contra  hear- 
ings, the  short  comings  of  current  laws  reg- 
ulating government  activities  became  more 
and  more  apparent. 

And  the  subsequent  congressional  report 
issued  last  week  criticized  President  Reagan 
for  creating  an  atmosphere  that  permitted 
the  diversion  of  profits  from  arms  sales— a 
possible  violation  of  the  law. 

In  the  wake  of  the  committee's  findings, 
legislation  was  introduced  by  Sen.  William 
S.  Cohen  to  close  the  gap  on  intelligence 
gathering  and  covert  operations  so  that 
more  than  one  branch  of  government— spe- 
cifically Congress— remains  apprised  of 
secret  missions:  to  prevent  individuals  or 
clandestine  groups  from  abusing  the  system: 
and  finally  to  ensure  that  the  executive 
branch  still  has  the  flexibility  needed  to 
carry  out  the  responsibilities  of  the  presi- 
dent. 

Co-sponsored  by  Sen.  George  J.  Mitchell, 
the  bill  is  aimed  at  preventing  another  deba- 
cle such  as  the  Iran-Contra  affair  by  adding 
new  checks  to  the  system  of  checks  and  bal- 
ances. 

That  so  few  men— without  answering  to 
elected  officials— could  carry  out  a  covert 
operation  of  this  scope  and  impact  points  to 
a  desperate  need  for  preventative  legisla- 
tion. The  proposal  before  the  U.S.  Senate 
apt>ears  to  fill  the  gaps  in  the  current  law  as 
well  as  clarify  the  limitations  and  clear  up 
the  ambiguities. 

The  bill  streng^thens  the  oversight  func- 
tion of  Congress  by  requiring  the  president 
to  notify  the  intelligence  committees  of  all 
covert  operations  as  soon  as  pKtssible  or 
within  48  hours.  The  president  can  choose 
to  inform  only  the  leadership  of  both 
houses  and  the  chairman  and  vice  chairman 
of  the  intelligence  committees  if  extraordi- 
nary secrecy  is  mandated. 

The  legislation  also: 

requires  the  executive  branch  to  reveal  to 
Congress  all  government  agencies,  entities 
and  third  parties  active  in  special  activities: 

requires  that  all  findings  be  in  writing 
unless  an  emergency  exists,  otherwise  there 
is  a  48-hour  grace  period: 

provides  for  the  first  time,  specific  author- 
ity for  the  president  to  initiate  covert  ac- 
tions: 

expands  the  covert-operation  limitations 
under  current  law  applying  to  the  CIA  to 
cover  agencies  of  the  executive  branch:  and 

prohibits  retroactive  authorization  of  spe- 
cial activities. 

The  committee  hearings  demonstrated 
the  dire  need  for  this  bill.  Congress  should 
follow  through  on  the  committee's  work  and 
approve  it— thus  strengthening  its  own  over- 
sight function  and  preventing  future  Iran- 
Contra  affairs. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 

Mr.  COHEN.  Mr.  President,  in  recog- 
nition of  the  plight  of  Soviet  Jewry,  I 
am  pleased  to  join  today  with  the  Con- 
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gressional  Call  to  Conscience  Vigil  for 
Soviet  Jews.  This  call  to  conscience  re- 
affirms our  commitment  to  human 
rights,  and.  in  particular,  the  provi- 
sions of  the  Helsinki  accords,  which 
require  the  Soviet  Union  to  respect 
fundamental  freedoms,  including  the 
right  to  seek  family  reunification  and 
emigration. 

Clearly,  there  has  been  important 
progress  in  recent  years  in  reaching 
agreements  between  the  United  States 
and  the  Soviet  Union  on  matters  of 
mutual  interest.  The  INF  Treaty  is  a 
prominent  example.  Yet,  there  has 
been  insufficient  progress  on  the  im- 
portant and  longstanding  issue  of  emi- 
gration for  Soviet  Jews  and  other  reli- 
gious minorities.  Emigration  of  Soviet 
Jews  today  is  still  a  small  fraction  of 
what  it  was  in  the  late  1970's 

During  a  recent  trip  to  the  Soviet 
Union.  I  met  with  a  refusenik  family  I 
had  adopted  under  the  auspices  of  the 
student  coalition  for  Soviet  Jewry. 
This  gave  me  the  opportunity  once 
again  to  see  firsthand  the  effects  of 
Soviet  policies  on  Jews  who  apply  to 
emigrate.  The  story  of  Emil  Mendz- 
heritsky.  his  wife  Tsilia  Raitburd,  and 
his  mother  Vera  Segal,  is  typical  of 
that  of  thousands  of  Soviet  Jews. 

After  applying  for  an  exit  visa  in 
1979.  Emil  was  fired  from  his  chemical 
engineering  job  and  Tsilia  from  her 
job  as  a  physicist.  Since  then,  they 
have  been  accused  of  parisitism,  and 
have  had  their  apartment  searched 
several  times.  Emil  now  works  as  a 
street  cleaner  and  Tsilia  is  unem- 
ployed. Soviet  authorities  have  made 
the  dubious  argument  that  this  family 
carmot  be  allowed  to  emigrate  because 
Emil  and  Tsilia  once  had  access  to 
state  secrets.  Even  if  that  were  true, 
and  I  do  not  believe  that  this  is  a  valid 
reason,  there  is  still  no  possible  justifi- 
cation for  the  persecution  that  the 
Mendzheritskys  have  been  subjected 
to.  For  such  warm  and  intelligent 
people  to  be  denied  decent  jobs  for 
such  an  extended  period  of  time  in  my 
view  constitutes  a  form  of  cruel  and 
unusual  punishment. 

I  believe,  and  I  know  my  colleagues 
will  agree,  that  we  must  maintain  our 
commitment  to  those  in  the  Soviet 
Union  who  are  being  persecuted  for 
their  religious  beliefs.  We  must  contin- 
ue to  remind  Soviet  officials,  calmly 
but  persistently,  that  such  human 
rights  abuses  are  in  violation  of  the 
Helsinki  accords  and  are  an  impedi- 
ment to  improved  United  States-Soviet 
relations.  If  we  continue  to  speak  out. 
I  believe  that  the  Soviets  will  eventu- 
ally recognize  that  it  is  in  their  inter- 
est to  see  this  problem  resolved.  I  urge 
my  colleagues  to  raise  this  issue 
during  visits  to  the  Soviet  Union  and 

in  their  meetings  with  Soviet  officials 

here  in  the  United  States. 
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on 
March  19,  I  had  the  privilege  of  at- 
tending a  ceremony  on  the  Navajo  res- 
ervation to  dedicate  the  naming  of  a 
sandstone  arch  in  memory  of  Marga- 
ret Goldwater,  the  late  wife  of  former 
U.S.  Senator  Barry  Goldwater. 

In  a  letter  to  Peter  MacDonald, 
chairman  of  the  Navajo  Tribal  Coun- 
cil, Senator  Goldwater  recalled  seeing 
the  arch  for  the  first  time  when  he 
and  his  son,  Barry  Jr..  were  camping 
in  the  area  around  1947.  As  they  laid 
down  for  the  night.  Barry  Jr.,  asked  if 
the  hole  above  them  was  an  arch.  The 
elder  Goldwater  said  he  thought  it 
was  merely  a  hole  in  the  clouds.  The 
next  morning  both  of  them  discovered 
that  the  hole  in  the  clouds  was  actual- 
ly a  round  arch  rising  above  a  caved 
spring  and  horseshoe  shaped  canyon. 
And  so  on  March  19,  Goldwater,  his 
grown  children,  and  dozens  of  other 
family  members  retraced  the  steps 
where  Barry  and  Margaret,  and  later 
with  their  children  spent  so  many 
wonderful  times  together. 

The  Navajo  reservation  is  not  unfa- 
miliar ground  to  the  Goldwaters.  Back 
in  the  forties,  Barry  and  Margaret 
spent  much  time  traveling  around  the 
Navajo  reservation,  where  they  even 
owned  a  share  in  the  Rainbow  Lodge 
trading  post  located  at  Navajo  Moun- 
tain up  near  the  Arizona  and  Utah 
border.  For  about  14  years  Barry  took 
tourists  down  a  remote  canyon  flank- 
ing the  rugged  mountain  to  Rainbow 
Bridge.  Asked  about  these  tours.  Gold- 
water  remarked.  "The  best  year  I  ever 
had  I  took  400  people  down  on  mules 
and  only  lost  $1,400." 

Mr.  President,  the  dedication  was  a 
moving  tribute  to  one  of  the  most 
wonderful  women  many  of  us  had  ever 
known.  And.  I  know  it  is  a  day  that 
Barry  Goldwater  shall  never  forget.  I 
would  like  to  share  with  my  colleagues 
the  eloquent  speech  delivered  by 
Chairman  MacDonald  at  the  dedica- 
tion ceremony.  And  I  would  also  like 
to  include  the  personal  reflection  and 
moving  words  of  thanks  given  by  Sen- 
ator Goldwater.  I  ask  unanimous  con- 
sent that  a  copy  of  Chairman  Mac- 
Donald's  speech  and  a  copy  of  Senator 
Goldwater's  speech  be  inserted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Margaret  Arch 
by  senator  barry  goldwater 

MARCH  19.   1988 

To  all  the  Dine  present,  I  say.  Ya'afeeh! 
Particularly.  I  want  to  thank  Peter  Mac- 
Donald for  the  way  that  they  undertook 
this  job,  and  I  know  it  wasn't  easy.  My  ad- 
miration for  him  has  grown,  because  he 
demonstrated  to  me  that  when  men  think 
they're  right,  and  they're  willing  to  argue 
about  it,  right  always  bobs  up.  I  want  to 
thank  the  Tribal  Council,  and  particularly 
the  Tonalea  council  for  their  wilingness  to 


accept  this  suggestion.  Alan  Reed  has  had  a 
major  part  in  the  efforts  to  name  this  arch 
along  with  John  McCain,  Congressman  Kyi 
and  many,  many  others. 

I  don't  have  it  in  my  ability  to  say  thank 
you  in  the  way  that  Id  like  to.  I  don't  mind 
saying  that  I  stand  here  with  a  tear  in  my 
heart.  And  I  hope  it'll  stay  there  and  not 
come  popping  out.  This  is  a  part  of  the 
world  and  a  part  of  my  state,  a  part  of  your 
reservation  and  land  that  I  have  lived  on 
and  a  people  that  I've  lived  with.  So.  I  come 
here  today  with  a  great  feeling  of  warmth 
for  your  land  and  for  your  friendship. 

This  arch  I  don't  believe  for  one  minute 
has  never  been  seen  before.  I  know  that 
many  Indians  who've  lived  here,  when  I  in- 
quired, said  yes.  they  knew  about  it,  but  it 
never  had  a  name.  This  is  way  back  about 
1948,  many  years  ago.  And  I  thought  what  a 
nice  thing  it  would  be  if  I  could  name  this 
arch  after  my  wife  Margaret,  never  thinking 
for  one  moment  that  when  it  occurred,  she 
might  not  be  here  anymore.  But  wherever 
she  is  up  in  heaven.  I  know  she  is  proud. 
And  she's  happy. 

She  loved  this  land.  I  know  that's  not  easy 
for  people  who've  lived  here  all  their  lives, 
to  realize  that  people  who  are  not  Indian, 
can  hold  this  land  in  the  same  sacred  feel- 
ing that  you  do. 

I  think  Peggy  and  I  first  came  up  here, 
almost  60  years  ago.  She  and  I  owned  an  in- 
terest in  the  Rainbow  Lodge  and  Trading 
Post  up  at  Navajo  Mountain.  And  for  many, 
many  years,  we  used  to  run  tourists  down  to 
see  the  Rainbow  Natural  Bridge.  The  best 
year  I  ever  had.  I  took  four  hundred  people 
down  on  mules,  and  I  only  lost  fourteen 
hundred  dollars.  Now.  that's  all  been 
changed  with  the  building  of  Lake  Powell. 
You  go  up  to  see  the  bridge  and  there  may 
be  five  thousand  people  there  every  week- 
end. It's  still  the  -same  beautiful  bridge  and  I 
am  very  happy  to  say  that  my  people  hold 
that  place  in  the  same  love  and  affection 
that  those  of  you  who  are  natives  to  the 
land  do. 

Peggy  used  to  come  up  here  with  me.  It's 
hard  to  believe  that  Peggy  could  ever  love 
camping.  The  first  thing  she  always  asked 
for  was  hot  water  and  a  cold  bath.  But  up 
here,  she  loved  to  camp  out.  And  I  remem- 
ber once  I  took  her  on  a  trip  around  this 
particular  part  of  the  Reservation  in  a  jeep. 
We  traveled  a  thousand  miles  and  we  were 
never  on  a  road.  It  was  a  happy  experience. 
In  fact,  she  and  I  spent  our  fifteenth  wed- 
ding anniversary  on  top  of  Navajo  Moun- 
tain. We  went  up  there  on  mules.  I  took 
along  six  bottles  of  champagne,  and  a  choc- 
olate cake.  There  were  five  of  us  that  went 
up  there  and  we  darn  near  froze  to  death. 
But  it  was  an  experience  that  neither  one  of 
us  ever  forgot. 

I  remember,  too.  the  evening  that  my  son 
and  I.  my  oldest  son  who  is  here,  were  camp- 
ing down  here  on  the  flat.  We  were  in  our 
bedrolls,  and  just  as  the  sun  was  going 
down,  he  turned  to  me  and  he  said.  "Dad,  is 
that  an  arch  up  there? "  And  I  looked  at  it 
and  1  said.  "No,  I  think  it's  a  hole  in  the 
clouds. "  Well,  the  next  morning  when  the 
clouds  were  all  gone,  we  looked  up  and  sure 
enough,  there  was  this  arch.  Well  naturally, 
I  had  to  get  up  there  and  see  it.  But  I  didn't 
reckon  with  the  terrain.  And  I  finally  found 
myself  in  the  bottom  of  a  canyon  that  1 
don't  think  a  good  snake  could  have  gotten 
out  of. 

Later.  I  drove  Peggy  up  here.  We  marched 
over  on  that  side  and  I  started  hiking  out. 
I'd  said  I'll  be  gone  three  or  four  hours— I 
wanted  to  take  some  better  pictures.  I  got 


back  about  five  hours  later  having  gotten  no 
closer  to  it  than  I  did  before,  and  there  was 
a  Navajo  sitting  there  with  her  having 
lunch.  Later  she  said  to  me.  "When  you  left 
me,  I  was  all  alone.  And  the  first  thing  I 
knew,  here  came  this  Navajo  on  a  horse,  and 
he  got  off  the  horse  and  he  said  to  me.  'you 
look  lonesome.'  "  And  she  said.  "I  found  out 
he  spoke  better  English  than  you  do."  We 
sat  down  and  had  lunch  together  and  had  a 
pleasant  visit. 

Here  we  are  today,  realizing  the  efforts  of 
many  people.  I  stand  here  with  great  pride 
and  I  know  that  I  speak  for  my  family,  and 
the  pride  that  they  hold  in  having  this  arch 
named  after  Peggy. 

Many,  many  years  of  my  life.  I've  spent  up 
here.  I  was  very  unhappy  the  day  my  lodge 
burned  down  up  at  Navajo  Mountain.  The 
Navajo  Council  had  realized  that  you  can't 
run  trading  posts  out  of  garages,  you  had  to 
have  a  pretty  decent  store  to  do  it.  I  didn't 
have  the  money  to  rebuild  it.  so  I  gradually 
let  my  lease  go.  I  went  up  there  just  three 
years  ago  to  look  it  over  and  out  of  that 
beautiful  lodge  there  is  just  a  few  remnants 
of  a  foundation,  what's  left  of  our  stable, 
and  that's  all. 

I've  always  been  well  aware  of  the  beauty 
of  this  particular  part  of  the  Reservation,  of 
your  land.  I  think  of  all  the  beauty  that 
you'll  find  where  you  live,  and  I  say  this  in 
recognition  of  Monument  Valley  and  the 
other  beautiful  places  that  we  find:  I  can't 
think  of  a  more  beautiful  spot  than  White 
Mesa.  I've  ridden  over  this  mesa  on  a  mule. 
I've  walked  over  it.  I've  flown  over  it.  I've 
driven  jeeps  over  it,  and  there  is  just  no  end 
to  the  beauty,  no  end  to  the  inspiration,  no 
end  to  the  reverence  that  you  people  very 
rightly  hold  in  your  hearts,  the  sacredness 
of  the  land  that  you  rightly  call  your  own. 

And  as  long  as  I  live  (and  I'm  going  to  live 
alot  longer  than  alot  of  people  think  I  am, 
particularly  certain  members  of  this  politi- 
cal party  who  wish  I  hadn't  even  been  here 
now)  I'll  always  hold  in  my  heart  my  knowl- 
edge of  you  people,  my  association  with  you 
people,  the  nights  I've  spent  in  your  hogans. 
the  times  I've  watched  sandpaintings  being 
made  to  cure  or  in  remembrance  of  some- 
body who'd  passed  away.  It's  been  a  wonder- 
ful, wonderful  life. 

And  I  want  to  thank  you  from  the  bottom 
of  my  heart  for  what  you've  done  today  in 
remembrance  of  my  wife  Peggy.  In  recogni- 
tion of  the  fact  that  my  family  is  here  with 
me  today,  and  they  hold  the  same  feelings 
in  their  heart,  we  have  only  one  thing  to 
say:  thank  you.  Its  a  simple  term.  If  I  dig 
my  heart  out  and  hold  it  up  to  this  micro- 
phone, someway  it  would  say.  "Thanks  alot, 
we'll  never  forget  you."  Goodbye. 

Transcript  From  Margaret  Arch 
Ceremony.  March  19,  1988 

Chairman  Peter  MacDonald  of  the  Navajo 
Nation: 

You  know,  in  the  beginning,  the  great 
spirit  created  this  earth  which  we  call 
"Mother  Earth  ".  And  on  her  left,  the  great 
spirit  placed  the  Navajo  people  to  live  in 
peace,  harmony,  and  to  respect  all  that's 
been  placed  on  this  earth. 

Many  years  ago.  Senator  Barry  Goldwater 
and  his  family  spent  years  among  us,  the 
Navajo  people,  in  this  area,  among  this 
beautiful  land  and  country.  So  majestic,  so 
soothing,  so  beautiful,  so  accommodating.  I 
don't  blame  them  for  treasuring  this  place, 
this  land  and  the  people  of  this  land— the 
Navajo  people. 

As  we  stand  here  and  look  around  us,  we 
can  see  for  ourselves  why  you,  Sentor  Gold- 


water,  and  your  family,  have  felt  the  way 
you  do  about  this  land,  and  how  you  want  to 
continue  to  be  associated  with  this  land  and 
keep  coming  back  here. 

Senator  Goldwater.  we  want  to  welcome 
you  back  to  this  country,  to  the  Navajo 
country.  I  know,  and  the  Navajo  people 
know,  that  we  have  had  difference  of  opin- 
ion. But,  it  is  very,  very  difficult  to  go 
through  many  years  of  public  life  without 
having  these  differences. 

There  comes  a  time  for  all  people,  as 
human  beings,  to  need  each  other  and  want 
to  draw  closer  together.  Today,  is  such  a 
time.  Sorrow,  pain  and  tears  that  come  after 
the  loss  of  a  loved  one  is  an  emotional  expe- 
rience which  we,  the  Navajo  people,  fully 
understand.  So  when  you  made  your  request 
to  do  this,  because  the  one  you  loved  had 
passed  on,  we  understood  and  knew  how 
your  felt.  We  also  knew  that  no  loved  one 
can  ever  be  replaced.  No  matter  what  is  said, 
no  matter  what  is  done,  we  know  that  love 
expressed  for  that  person  can  never  dimin- 
ish. Today,  we  celebrate  that  love.  A  love  be- 
tween two  people,  and  between  those  people 
and  this  beautiful  land. 

I  think  of  no  more  appropriate,  more 
heart-felt  response  on  the  part  of  the 
Navajo  people— particularly  the  Navajo 
people  of  this  area— then  the  renaming  of 
this  glorious  arch  behind  me.  which  will 
stand  guard  over  this  landscape  for  all  eter- 
nity. 

Today,  Senator  Goldwater.  this  natural 
arch  has  reunited  old  friends:  you  and  I  and 
the  Navajo  people.  I  am  especially  happy 
that  we  have  finally  come  together.  With 
the  dedication  of  this  beautiful  arch,  we  rec- 
ognize the  fondness  you  and  your  beloved 
Margaret  had  for  this  beautiful  land  and 
the  people  who  live  here. 

Senator.  I  want  you  to  feel  as  welcome  in 
the  Navajo  Nation  as  you  did  when  you  dis- 
covered this  heavenly  spot  which,  from 
where  the  sun  now  sits,  will  forever  be 
known  as  "Margaret  Arch." 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987.  the 
Secretary  of  the  Senate,  on  April  21, 
1988,  during  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  submitting 
sundry  nominations,  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  on  April 
21,  1988.  are  printed  in  today's  Record 
at  the  end  of  the  Senate  proceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  by 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 


REPORT  ON  AERONAUTICS  AND 
SPACE— MESSAGE  FROM  THE 
PRESIDENT-PM  133 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  this  report 
on  the  Nation's  progress  in  aeronau- 
tics and  space  during  calendar  year 
1986.  The  report  is  provided  in  accord- 
ance with  Section  206  of  the  National 
Aeronautics  and  Space  Act  of  1958.  as 
amended  (42  U.S.C.  2476). 

It  is  with  great  sadness  that  we 
mourn  the  passing  of  the  brave  men 
and  women  aboard  the  Space  Shuttle 
Challenger,  but  it  is  more  important 
to  remember  them  for  their  bravery 
and  pursuit  of  challenge.  I  believe 
they  would  be  proud  of  the  challenge 
we  have  undertaken  to  move  the 
Nation  forward  into  a  new  era  of  space 
flight,  one  more  stable,  more  reliable, 
and  safer  than  before. 

Space  activities  continue  to  provide 
vital  support  to  U.S.  national  security 
interests.  In  response  to  expendable 
launch  vehicle  failures  as  well  as  the 
Challenger  tragedy,  the  Department 
of  Defense  has  embarked  on  a  space 
launch  recovery  program  that  will  pro- 
vide for  more  assured  access  to  space 
and  reduce  the  backlog  of  critical  na- 
tional security  payloads  that  were 
scheduled  for  launch  on  the  Space 
Shuttle.  In  addition,  critical  space 
communications,  navigation,  meteorol- 
ogy, and  surveillance  programs  contin- 
ue to  make  vital  contributions  that  en- 
hance the  effectiveness  of  our  military 
forces  and  strengthen  the  overall  de- 
terrent posture  of  the  United  States. 
Also,  space-related  research  conducted 
in  support  of  the  Strategic  Defense 
Initiative  continues  to  make  impres- 
sive progress  toward  a  more  safe  and 
secure  future. 

In  1986,  the  National  Aeronautics 
and  Space  Administration  and  the  De- 
partment of  Defense  initiated  the 
joint  National  Aero-Space  Plane  re- 
search program  that  could  result  in  an 
entirely  new  family  of  aerospace  vehi- 
cles. Also,  NASA  and  the  Department 
of  Defense  examined  and  continue  to 
study  space  transportation  require- 
ments for  the  late  1990"s  and  early 
years  of  the  21st  century.  This  study 
could  lead  to  future  development  and 
technology  efforts  associated  with  ad- 
vanced manned  and  unmanned  space 
transportation  systems  aimed  at  pro- 
viding increased  responsiveness,  flexi- 
bility, and  reliability,  as  well  as  leam- 
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Ing  the  costs  of  assured  access  to  space 
while  meeting  evolving  payload  re- 
quirements. 

Advanced  planning  continued  for  a 
permanently  manned  Space  Station. 
At  my  request,  our  friends  and  allies 
cooperated  with  us  in  the  initial  plan- 
ning and  design  phases  of  the  Space 
Station.  In  addition  to  helping  us 
build  an  enhanced  facility,  their  in- 
vestments will  help  to  strengthen  free 
world  ties  in  space  science  and  explo- 
ration. 

During  the  year,  we  continued  to 
unlock  the  mysteries  of  the  universe. 
In  January  1986,  Voyager  2  became 
the  first  spacecraft  to  fly  past  Uranus, 
transmitting  over  7,000  images  of  that 
planet  and  its  rings  and  moons.  The 
fastest  known  spinning  binary  pulsar 
was  discovered. 

In  studies  of  the  Earth  and  its  envi- 
ronment, scientists  continued  to  ob- 
serve conditions  from  Earthbound  and 
spacebome  platforms  and  to  partici- 
pate in  interdisciplinary  research  ac- 
tivities that  will  allow  better  under- 
standing and  prediction  of  environ- 
mental problems  throughout  the 
world. 

As  most  of  you  are  aware,  space  is  no 
longer  just  the  domain  of  the  United 
States  and  the  Soviet  Union.  It  has 
become  a  highly  competitive  interna- 
tional arena  where  more  and  more  na- 
tions are  vying  for  economic,  scientific, 
and  military  advantages.  Continued 
advances  in  aeronautics  and  space 
technology  will  strengthen  the  Na- 
tion's scientific  capabilities  and  devel- 
op the  technological  infrastructure 
needed  to  maintain  U.S.  national  secu- 
rity interests  as  well  as  economic  com- 
petitiveness. 

Because  of  the  Challenger  tragedy, 
the  year  1986  was  a  difficult  one  for 
all  of  us  who  support  U.S.  space  activi- 
ties. In  the  aftermath  of  Challenger, 
we  established  goals  to  restructure  and 
strengthen  our  space  planning  and  or- 
ganizations. I  believe  we  have  made 
considerable  progress  toward  realizing 
these  goals,  which  will  allow  the 
United  States  to  return  space  trans- 
portation capabilities  to  safe  and  reli- 
able operation. 

Ronald  Reagan. 

The  White  House,  April  22,  1988. 


H.J.  Res.  148.  Joint  resolution  to  designate 
the  week  beginning  April  20.  1988.  as 
"World  Population  Awareness  Week." 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tions: 

H.R.  3439.  An  act  for  the  relief  of  Mari- 
sela,  Felix,  and  William  Marrero; 

S.J.  Res.  227.  Joint  resolution  to  express 
gratitude  for  law  enforcement  personnel; 

S.J.  Res.  246.  Joint  resolution  to  designate 
the  month  of  April,  1988,  as  'National  Child 
Abuse  Prevention  Month";  and 

S.J.  Res.  247.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1988  as  "National  Arbor  Day." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting  President  pro  tempore  [Mr. 
SanfordI. 

At  11:05  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  541.  Joint  resolution  commend- 
ing the  State  of  Israel  and  its  people  on  the 
occasion  of  the  fortieth  anniversary  of  the 
reestablishment  of  the  independent  State  of 
Israel. 


MESSAGES  FROM  THE  HOUSE 

At  10:11  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3)  to  enhance 
the  competitiveness  of  American  in- 
dustry, and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.J.  Res.  148.  Joint  resolution  to  designate 
the  week  beginning  April  17.  1988,  as 
"World  Population  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3606.  An  act  for  the  relief  of  Brenda 
W.  Gay;  and 

H.R.  4222.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  the  ap- 
plication period  under  the  legalization  pro- 
gram. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  April  22.  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  227.  Joint  resolution  to  express 
gratitude  for  law  enforcement  personnel; 

S.J.  Res.  246.  Joint  resolution  to  designate 
the  month  of  April  1988,  as  "National  Child 
Abuse  Prevention  Month";  and 

S.J.  Res.  247.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1988  as  "National  Arbor  Day". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3037.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  abnormal  occurrences  at  licensed 
nuclear  facilities  for  the  fourth  calendar 
quarter  of  1987:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3038.  A  communication  from  the  Ex- 
ecutive Director  of  the  Federal  Highway  Ad- 
ministration. Department  of  Transporta- 
tion, transmitting,  pursuant  to  law.  a  report 
on  the  study  of  the  feasibility  and  cost  of  es- 
tablishing public  ferry  boat  service  on  the 
Missouri  River  between  Niobrara,  NE.  and 
Springfield.  SD;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3039.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  abnormal  occurrences  at  licensed 
nuclear  facilities  for  the  third  calendar 
quarter  of  1987;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3040.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Overweight 
Vehicles— Penalties  and  Permits,  an  Inven- 
tory of  State  Practices":  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3041.  A  communication  from  the 
Deputy  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
hazardous  waste  management  activities  for 
calendar  year  1987;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3042.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury,  transmit- 
ting, pursuant  to  law.  a  report  entitled  "The 
Operation  and  Effect  of  the  Domestic  Inter- 
national Sales  Corporation  Legislation;  to 
the  Committee  on  Finance. 

EC-3043.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  number  of  children  in  foster  care 
pursuant  to  voluntary  placement  agree- 
ments for  fiscal  year  1986;  to  the  Committee 
on  Finance. 

EC-3044.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a 
report  on  forced  detention  by  the  African 
National  Congress  and  the  South  African 
Government;  to  the  Committee  on  Foreign 
Relations. 

EC-3045.  A  communication  from  the  Di- 
rector of  the  Office  of  Legislative  Affairs, 
Agency  for  International  Development, 
transmitting  pursuant  to  law.  the  report  on 
the  operations  of  the  Agency's  Minority  Re- 
source Center  for  fiscal  year  1987;  to  the 
Committee  on  Foreign  Relations. 

EC-3046.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law. 
a  report  on  United  States-Soviet  Reciprocity 
in  matters  relating  to  Embassies;  to  the 
Committee  on  Foreign  Relations. 

EC-3047.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  certification  that 
Japan  has  conducted  whaling  activities  that 
diminish  the  effectiveness  of  the  Interna- 
tional   Whaling   Commission   Conservation 


Program:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3048.  A  communication  from  the  As- 
sistaint  Director  of  the  United  States  Infor- 
mation Agency,  transmitting,  pursuant  to 
law.  the  annual  evaluation  of  the  Cuba 
Service  of  the  Voice  of  America;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3049.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  the 
report  discussing  whether  the  number  of 
personnel  of  Soviet  state  trading  enterprises 
in  the  United  States  should  be  reduced;  to 
the  Committee  on  Foreign  Relations. 

EC-3050.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a  Pres- 
idential determination  regarding  decision- 
making procedures  on  budgetary  matters  in 
certain  specialized  agencies  of  the  United 
Nations  system;  to  the  Committee  on  For- 
eign Relations. 

EC-3051.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60-day  period  prior 
to  April  14.  1988;  to  the  Committee  on  For- 
eign Relations. 

EC-3052.  A  communication  from  the  Ar- 
chivist of  the  United  States,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
National  Archives  and  Records  Administra- 
tion for  fiscal  year  1987:  to  the  Committee 
on  Governmental  Affairs. 

EC-3053.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-158  adopted  by  the 
Council  on  March  15.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3054.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-157  adopted  by  the 
Council  on  March  15.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3055.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-156  adopted  by  the 
Council  on  March  15.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3056.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-170  adopted  by  the 
Council  on  March  15,  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3057.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-168  adopted  by  the 
Council  on  March  15,  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3058.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-169  adopted  by  the 
Council  on  March  15,  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3059.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-167  adopted  by  the 
Council  on  March  15,  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3060.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-165  adopted  by  the 
Council  on  March  15.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-3061.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-166  adopted  by  the 
Council  on  March  15.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3062.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-172  adopted  by  the 
Council  on  March  29.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3063.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-162  adopted  by  the 
Council  on  March  15.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3064.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-161  adopted  by  the 
Council  on  March  15.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3065.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-160  adopted  by  the 
Council  on  March  15,  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3066.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-159  adopted  by  the 
Council  on  March  15.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3067.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-163  adopted  by  the 
Council  on  March  15.  1988:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3068.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-164  adopted  by  the 
Council  on  March  15,  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3069.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  of  Manage- 
ment, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Office  entitled  "Per- 
formance Management  and  Recognition 
System— Fiscal  Year  1986  Performance 
Cycle;  to  the  Committee  on  Governmental 
Affairs. 

EC-3070.  A  communication  from  the 
Chairman  of  the  Board  of  Directors,  Ten- 
nessee Valley  Authority  Retirement 
System,  transmitting,  pursuant  to  law, 
statements,  tables,  and  general  information 
for  the  TVA  retirement  system;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3071.  A  communication  from  the 
Records  Officer,  United  States  Postal  Serv- 
ices, transmitting,  pursuant  to  law,  notice  of 
a  proposed  computer  matching  system;  to 
the  Committee  on  Governmental  Affairs. 

EC-3072.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
notice  of  a  proposed  computer  matching 
program;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3073.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Proceedings  of  the  October  8,  1987 
Roundtable  Discussion  on  Generally  Ac- 
cepted Accounting  Principles  and  Regula- 
tory Practices";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3074.  A  communication  from  the  Dis- 
trict   of    Columbia    Auditor,    transmitting. 


pursuant  to  law,  a  report  entitled  "Review 
of  Receipts  and  Disbursements  of  the  Public 
Service  Commission's  Agency  Fund  for  FY 
1987":  to  the  Committee  on  Governmental 
Affairs. 

EC-3075.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  entitled  "Federal  Personnel  Policies 
and  Practices— Perspectives  Prom  the  Work- 
place"; to  the  Committee  on  Governmental 
Affairs. 

EC-3076.  A  communication  from  the 
Chairman  of  the  National  Labor  Relations 
Board,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Board  concerning  im- 
plementation of  the  Government  in  the 
Sunshine  Act  during  calendar  year  1987;  to 
the  Committee  on  Governmental  Affairs. 

EC-3077.  A  communication  from  the  Di- 
rector of  the  Information  Security  Over- 
sight Office,  transmitting,  pursuant  to  law, 
a  copy  of  the  Office's  annual  report  to  the 
President  for  fiscal  year  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3078.  A  communication  from  the  Di- 
rector of  the  National  Park  Service,  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  disposal  of 
surplus  Federal  real  property  under  the 
Public  Benefit  Discount  Program  for  Park 
and  Recreation  Purposes;  to  the  Committee 
on  Governmental  Affairs. 

EC-3079.  A  communication  from  the 
Records  Office  of  the  United  States  Postal 
Service,  transmitting,  pursuant  to  law, 
notice  of  a  proposed  computer  matching 
system;  to  the  Committee  on  Governmental 
Affairs. 

EC-3080.  A  communication  from  the  Di- 
rector of  Selective  Service,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Service  under  the  Freedom  of  Information 
Act  for  calendar  year  1987;  to  the  Commit- 
tee on  the  Judiciary. 

EC-3081.  A  communication  from  the  Free- 
dom of  Information  Act  and  Privacy  Officer 
of  the  Interstate  Conmierce  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1987;  to  the  Committee  on  the  Judiciary. 

EC-3082.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Federal  Home  Loan 
Bank  Board,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Board  under  the 
Freedom  of  Informantion  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-3083.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursutuit  to  law,  the 
annual  report  of  the  Office  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1987;  to  the  Committee  on  the  Judiciary. 

EC-3084.  A  communication  from  the 
President  of  the  American  Academy  and  In- 
stitute of  Arts  and  Letters,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Academy  for  calendar  year  1987;  to  the 
Committee  on  the  Judiciary. 

EC-3085.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Department 
under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-3086.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  repwrt  of  the  Depart- 
ment under  the  Freedom  of  Information 
Act  for  calendar  year  1987;  to  the  Commit- 
tee on  the  Judiciary. 
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EC-3087.  A  communication  from  the 
Acting  Assistant  Attorney  General  (Legisla- 
tive Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out  the  ac- 
tivities of  the  Department  of  Justice  for 
fiscal  year  1989.  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

EC-3088.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  for  the  infor- 
mation of  the  Senate,  notice  of  her  contin- 
ued opposition  to  mandatory  plant  closing 
and  layoff  legislation;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3089.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  make  certain  amend- 
ments to  the  Act  of  September  30,  1950 
(Public  Law  874,  Eighty-first  Congress),  and 
the  Act  of  September  23,  1950  (Public  Law 
815.  Eighty-first  Congress),  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3090.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  Family  Educa- 
tional Rights  and  Privacy;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3091.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  reauthorize  the 
Emergency  Immigrant  Education  Act  of 
1984,  to  simplify  and  improve  the  allocation 
of  funds,  to  ensure  that  program  funds  are 
more  specifically  targeted  to  meet  the  spe- 
cial educational  needs  of  eligible  immigrant 
children  without  supplanting  State  and 
locad  funds,  to  clarify  ambiguous  provisions, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3092.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  institutional  eli- 
gibility under  the  Higher  Education  Act  of 
1965.  as  amended,  and  student  assistance 
general  provisions;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3093.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  26  rec- 
ommendations for  legislative  action;  to  the 
Committee  on  Rules  and  Administration. 

EC-3094.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  10  and  title  38,  United  States 
Code,  to  make  certain  improvements  in  the 
educational  assistance  programs  for  veter- 
ans and  eligible  persons,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-3095.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law.  a  report  on  certain 
cases  recommended  for  equitable  relief;  to 
the  Committee  on  Veterans'  Affairs. 

EC-3096.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  38,  section  203(b),  United  States 
Code,  to  delete  the  requirement  that  settle- 
ments of  claims  in  excess  of  $1,000,000  on  a 
construction  contract  be  provided  for  specif- 
ically in  an  appropriation  law,  and  to  pro- 
vide instead  that  the  Administrator  notify 
the  House  and  Senate  Committees  on  Ap- 
propriations of  construction  contract  claims 
settlements  of  more  than  $1,000,000;  to  the 
Committee  on  Veterans'  Affairs. 

EC-3097.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  38,  United  States  Code,  and 
other  provisions  of  law,  to  extend  the  au- 


thority of  the  Veterans'  Administration 
[VA]  to  continue  major  health-care  pro- 
grams, and  to  revise  and  clarify  VA  author- 
ity to  furnish  certain  health-care  benefits, 
and  to  enhance  VA  authority  to  recruit  and 
retain  certain  health-care  personnel:  to  the 
Committee  on  Veterans'  Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SARBANES,  from  the  Joint  Eco- 
nomic Committee: 

Special  report  entitled  "the  1988  Joint 
Economic  Report"  (Rept.  No.  100-321). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments: 

S.  2186.  A  bill  to  improve  the  efficiency 
and  effectiveness  of  management  of  public 
buildings  (Rept.  No.  100-322). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  2049.  A  bill  to  establish  an  independent 
national  commission  on  the  Veterans'  Ad- 
ministration home  loan  guaranty  program: 
to  amend  title  38.  United  States  Code,  to  au- 
thorize reductions  in  the  interest  rate  on 
loans  made  by  the  Veterans'  Administration 
to  finance  the  sales  of  properties  acquired 
by  the  Veterans'  Administration  ais  the 
result  of  foreclosures,  and  to  establish  credit 
worthiness  requirements  for  assumptions  of 
Veterans'  Administration  vendee  loans;  and 
for  other  purposes  (Rept.  No.  100-323). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works: 

Robert  Earl  Parris.  of  Tennessee,  to  be 
Administrator  of  the  Federal  Highway  Ad- 
ministration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


By  Mr.  DOMENICI: 

S.  2311.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  meet  the  growing  chal- 
lenge of  America's  infrastructure  needs:  to 
the  Committee  on  Finance. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Danforth): 

S.  2312.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   1986  to  make  the  research 
credit  available  to  certain  start-up  ventures; 
to  the  Committee  on  Finance. 
By  Mr.  CRANSTON. 

S.  2313.  A  bill  to  coordinate  the  regulatory 
authority  of  the  Federal  Energy  Regulatory 
Commission  with  that  of  State  or  local  regu- 
latory agencies  relative  to  service  which 
would  bypass  local  utility  service  and  to  fa- 
cilitate the  resolution  at  the  State  or  local 
regulatory  level  of  competition  policy  issues 
relative  to  l<x;al  service;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  NUNN  (for  himself  and  Mr. 
Warner)  (by  request): 

S.  2314.  A  bill  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1989.  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

S.  2315.  A  bill  to  authorize  appropriations 
for  fiscal  year  1989  and  1990  for  civil  de- 
fense programs:  to  the  Committee  on 
Armed  Services. 

S.  2316.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1989  amended  budget  re- 
quest for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for 
fiscal  year  1989.  to  amend  the  National  De- 
fense Authorization  Act  for  fiscal  years  1988 
and  1989,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure): 

S.  2317.  A  bill  to  repeal  certain  provisions 
of  law  requiring  the  installation  of  tran- 
sponders in  all  aircraft;  to  the  Committee 
on  Commerce,  Science  and  Transportation. 
By  Mr.  JOHNSTON  (by  request): 

S.  2318.  A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  for  imple- 
mentation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CONRAD: 

S.  2308.  A  bill  for  the  relief  of  Merlina 
Weber:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BREAUX  (for  himself  and  Mr. 
Sanford): 

S.  2309.  A  bill  to  protect  the  right  to  carry 
out  a  lawful  hunt:  to  the  Committee  on  En- 
vironment and  Public  works. 
By  Mr.  MOYNIHAN: 

S.  2310.  A  bill  to  require  the  Secretary  of 
the  Interior  to  rehabilitate  the  Canarsie 
Pier  located  in  the  Gateway  National  Recre- 
ation Area  and  to  prepare  a  plan  to  rehabili- 
tate the  electrical  systems  at  Floyd  Bennett 
Field  and  Fort  Tilden  located  in  such  area: 
to  the  Committee  on  Energy  and  Natural 
Resources. 


STATEMENTS  ON  BILLS  AND 
JOINT  RESOLUTIONS 

By   Mr.   BREAUX  (for   himself 

and  Mr.  Sanford): 

S.  2309.  A  bill  to  protect  the  right  to 

carry  out  a  lawful  hunt;  referred  to 

the  Committee  on  Environment  and 

Public  Works. 

HUNTER  PROTECTION  ACT 

Mr.  BREAUX.  Mr.  President,  each 
year  I  join  with  the  millions  of  Ameri- 
cans who  engage  in  the  lawful  practice 
of  sport  hunting.  The  vast  majority  of 
these  hunters  are  properly  licensed  by 
their  State.  They  observe  the  game 
laws  regarding  limits.  They  hunt  only 
during  the  lawful  seasons,  using  the 
proper  ammunition.  They  respect  the 
rights  and  prerogatives  of  landowners. 
In  short,  they  take  part  in  their  sport 
in  a  completely  lawful  and  sportsman- 
like manner. 


When  conducting  themselves  in  ac- 
cordance with  the  law,  hunters  are  a 
very  useful  and  necessary  element  in 
the  conservation  and  management  of 
wildlife  resources.  Sport  hunters,  out 
of  their  deep  concern  for  the  conserva- 
tion of  America's  wildlife  resources 
and  the  preservation  of  the  habitat 
necessary  for  these  wildlife  resources, 
are  one  of  the  most  active  groups 
working  to  ensure  proper  public  input 
into  wildlife  management. 

Unfortunately,  however,  there  are 
some  people  in  this  country  who  are 
opposed  to  hunting.  They  believe  that 
the  taking  of  animal  live  is  reprehensi- 
ble in  any  form. 

Mr.  President,  these  people  are  enti- 
tled to  their  beliefs.  In  fact,  they  are 
entitled  to  come  to  Washington  or 
their  State  capitols  and  lobby  to 
change  the  laws  of  this  country  to  pro- 
hibit sport  hunting. 

But  some  of  these  activists  have 
chosen  to  take  another  course  to  stop 
hunting  in  this  country.  Instead  of  at- 
tempting to  change  the  laws  through 
the  orderly  course  of  legislation,  they 
have  embarked  on  a  confrontational 
path  of  harassment,  intimidation  and 
obstruction  aimed  at  legitimate  and 
law  abiding  sport  hunters.  Their  aim  is 
to  stop  hunting  by  force,  not  by  legis- 
lation. 

For  that  reason,  Mr.  President,  I  am 
today  introducing  legislation,  the 
Hunter  Protection  Act  of  1988,  aimed 
at  protecting  the  right  of  hunters  to 
engage  in  lawful  exercise  of  their 
sport. 

In  order  to  demonstrate  why  I  be- 
lieve this  legislation  is  needed,  allow 
me  to  quote  from  an  Associated  Press 
story,  dated  December  9,  1987,  con- 
cerning the  tactics  of  a  group  known 
as  Earth  P^rst!: 

Baker.  Calif.  (AP)— Big  game  hunters  and 
wildlife  activists  squared  off  in  rugged 
mountain  country  during  the  state's  first 
hunt  of  bighorn  sheep  in  more  than  a  cen- 
tury with  protesters  striving  to  spook  ani- 
mals under  the  gun. 

Earth  First!  activists  crept  through  the 
brush,  stalking  hunters  as  they  tracked  the 
sheep,  bursting  into  the  open  blasting  air 
horns  and  blowing  whistles  once  the  shoot- 
ers drew  a  bead  on  the  once  protected  beast. 

The  first  harassment  occurred  Saturday, 
when  the  state-authorized  hunt  began. 
Earth  First!  protesters  ran  into  the  line  of 
fire  with  noise-makers  blaring,  causing  the 
animal  in  the  hunter's  sights  to  bolt  from 
the  line  of  fire,  said  group  spokesman  Mi- 
chael Robinson. 

Furthermore.  Mr.  President,  I  would 
like  to  call  the  Senate's  attention  to 
Friends  of  Animals,  Inc.,  which  has 
published  a  memorandum  which  it 
calls  tips  for  hunt  saboteurs. 
I  quote  from  the  opening  paragraph: 
Fourteen  million  Americans  will  be  shoul- 
dering their  rifles  and  shotguns  within  the 
next  few  months,  marching  off  to  their 
annual  offensive  against  our  wildlife.  These 
legions,  which  are  more  numerous,  and  gen- 
erally better  equipped  than  the  entire  Nazi 
armies  of  the  Second  World  War.  will  take  a 


bloody  toll  before  the  season  ends.  They 
will  kill  deer  and  rabbits,  ducks,  dogs.  cats,  a 
few  children,  and  even  a  few  hunters. 

Mr.  President,  first  I  suggest  it  is 
unfair  and  very  irresponsible  to  com- 
pare this  Nation's  sportsmen  to  the 
Nazi  Army. 

This  memo  of  tips  for  saboteurs 
offers  some  advice  for  stopping  the 
legal  sport  of  hunting.  It  says. 

Get  into  the  woods  yourself  the  day 
before  the  hunting  season.  If  you're  famil- 
iar with  the  most  commonly  hunted  areas, 
try  to  drive  the  wildlife  away.  A  stroll 
through  the  forest  with  a  nice  loud  radio 
and  a  dog  on  a  leash,  will  serve  to  make 
wildlife  more  wary  of  humans. 

Another  tips  says. 

Certain  substances,  such  as  rotten  eggs, 
when  rubbed  into  hunting  blinds,  make 
these  enclosures  even  more  uncomfortable 
for  the  hunters.  Uncomfortable  hunters  are 
irritable,  and  are  also  poorer  shots.  Plaster- 
ing the  floor  of  a  hunting  blind  with  cow 
dung  is  another  good  idea. 

Mr.  President,  I  submit  that  instead 
of  attempting  to  influence  public  opin- 
ion and  affect  changes  in  our  Nation's 
laws  by  working  within  the  govern- 
mental process,  these  antihunting  ac- 
tivists are  waging  a  campaign  of  low- 
level  terrorism  against  law  abiding  citi- 
zens who  are  simply  participating  in  a 
sport  which  the  vast  majority  of 
Americans  condone  and  which  is  legal- 
ly sanctioned  in  every  State  in  the 
Nation. 

A  small  minority  should  not  be  al- 
lowed to  deprive  millions  of  Americans 
of  their  right  to  participate  in  the 
lawful  conduct  of  their  chosen  sport. 
While  we  may  not  approve  of  every 
law  on  the  books,  in  a  free  and  demo- 
cratic society  our  duty  as  citizens  is  to 
work  to  change  the  system  through 
the  orderly  process  and  not  through 
violence  and  reckless  intimidation. 

Mr.  President,  my  legislation  simply 
says  that  any  person  who  knowingly 
acts  with  intent  to  obstruct,  impede,  or 
otherwise  interfere  with  tlie  conduct 
of  a  lawful  hunt  on  land  affected  with 
a  Federal  interest  may  be  assessed  a 
civil  penalty  of  not  more  than  $5,000 
for  each  violation.  A  penalty  of  up  to 
$10,000  may  be  assessed  for  each  viola- 
tion if  the  violation  involves  the  use  of 
force  or  violence  against  the  person  or 
property  of  another. 

Perhaps  more  importantly.  State 
game  officials  and  others  could  seek 
injunctive  relief  to  prevent  such  har- 
assment from  taking  place. 

My  legislation  complements  laws 
which  have  been  enacted  in  at  least  27 
States,  including  Louisiana. 

Mr.  President,  I  am  aware  that  there 
are  some  hunters  who  do  not  observe 
the  game  laws.  There  are  some  hun- 
ters who  bag  game  over  the  limit  and  I 
support  law  enforcement  agencies  who 
are  guarding  against  the  depletion  of 
our  game  resources.  And  I  support 
strong  penalties  for  violators.  My  leg- 
islation is  not  designed  to  aid  hunters 
who  break  the  law. 


Hunting  is  a  legitimate,  lawful  sport 
and  compatible  with  good  manage- 
ment and  conservation  practices  when 
done  properly.  And  if  and  until  hunt- 
ing laws  are  changed,  we  must  do  what 
we  can  to  protect  the  rights  of  law- 
abiding  citizens  engaged  in  a  govern- 
ment-sanctioned sport. 


By  Mr.  MOYNIHAN: 
S.  2310.  A  bill  to  require  the  Secre- 
tary of  the  Interior  to  rehabilitate  the 
Canarsie  Pier  located  in  the  Gateway 
National  Recreation  Area  and  to  pre- 
pare a  plan  to  rehabilitate  the  electri- 
cal systems  at  Floyd  Bennett  Field  and 
Fort  Tilden  located  in  such  area;  re- 
ferred to  the  Committee  on  Energy 
and  Natural  Resources. 

LEGISLATION  TO  REHABILITATE  CANARSIE  PIER 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  bill  that 
would  authorize  funds  for  much- 
needed  repairs  to  Canarsie  Pier  in  the 
Gateway  National  Recreation  Area. 
Gateway  comprises  the  islands  and 
water  of  Jamaica  Bay  and  portions  of 
the  shoreline  in  Brooklyn,  Queens, 
Staten  Island,  and  New  Jersey.  It  was 
created  in  1972  out  of  former  city  and 
State  parks  and  military  bases  such  as 
Fort  Tilden  and  Floyd  Bennett  Field. 
The  parks  had  not  been  kept  up  and 
the  military  bases  were  abandoned 
coastal  defense  stations. 

The  funds  the  National  Park  Service 
planned  on  to  create  a  sound  and  en- 
joyable recreation  area  have  not  mate- 
rialized. Much  of  what  should  have 
been  done  has  not  been,  including  re- 
pairs to  Canarsie  Pier.  Built  60  years 
ago,  it  is  visited  by  230,000  people  an- 
nually. They  fish,  picnic,  eat  at  the 
restaurant,  and  enclure  holes  in  the 
sidewalk  and  backups  in  the  septic 
system. 

I  obtained  money  in  1986  for  a  de- 
tailed analysis  of  the  problems  at  the 
pier.  This  bill  would  provide  money  for 
engineers  to  draw  the  blueprints  and 
for  construction  companies  to  do  what 
must  be  Jone.  It  also  directs  the  Secre- 
tary of  the  Interior  to  plan  for  repairs 
to  the  electrical  systems  of  Fort 
Tilden  and  Floyd  Bennett  Field,  where 
there  is  danger  of  fire,  explosions,  and 
from  PCB's. 

Nine  million  people  visit  Gateway 
National  Recreation  Area  each  year. 
They  should  not  be  deprived  of  the 
full  enjoyment  of  this  splendid  park 
by  health  and  safety  hazards  such  as 
those  I  have  described.  This  bill  is  a 
step  toward  realizing  the  goals  the 
Park  Service  set  out  in  the  seventies 
for  Gateway.  The  name  is  apt;  it  is  the 
aquatic  gateway  to  New  York  City  and 
northern  New  Jersey,  and  it  should  be 
maintained  as  such.* 


By  Mr.  DOMENICI: 
S.  2311.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1986   to   meet  the 
growing  challenge  of  America's  infra- 
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structure  needs;  to  the  Committee  on 
Finance. 

KNVIRONMENTAL  INFRASTRUCTURE  ACT 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  today  introducing  the  Environ- 
mental Infrastructure  Act  of  1988. 

This  bill  seeks  to  encourage  invest- 
ment in  those  portions  of  our  Nation's 
infrastructure  that  enhance  our  envi- 
ronment. 

My  proposal  is  intended  to  make 
these  public  works  improvements  less 
costly  as  investments,  both  to  local 
government  and  to  the  private  sector, 
by  assuring  that  these  investments 
will  receive  favorable  treatment  in  the 
Tax  Code. 

This  is  a  limited  bill,  one  affecting 
only  investments  in  water  supply  sys- 
tems, sewage  treatment,  solid  and  haz- 
ardous waste  disposal,  and  public  fa- 
cilities required  to  achieve  compliance 
with  regulations  of  the  Environmental 
Protection  Agency. 

This  bill  does  not  affect  all  forms  of 
municipal  or  State  financing.  But 
coming,  as  it  does,  during  the  week 
when  the  Supreme  Court  decided  that 
Congress  could  eliminate  the  tax- 
exempt  status  of  non-Federal  bonds.  I 
believe  this  bill  sends  a  message. 

That  message  is  that  the  tax-exempt 
status  of  State  and  local  bonds  is 
sound  national  policy.  It  serves  as  an 
integral  component  of  a  strong  part- 
nership between  the  Federal  Govern- 
ment and  other  levels  of  government. 

By  focusing  the  bill  on  a  narrow 
group  of  public  needs,  I  am  not  ignor- 
ing other  pressing  needs  in  America's 
infrastructure.  But  these  environmen- 
tally related  investments  simply  must 
be  encouraged  in  every  way  we  can. 
This  is  a  good  place  to  start. 

We  hear  a  lot  about  the  crisis  in  our 
public  works.  The  closing  of  the  Wil- 
liamsburg Bridge  in  New  York  City  is 
a  recent  and  dramatic  example.  But 
daily  crises  occur  in  every  city  and 
hamlet  in  America:  potholes,  inad- 
equate drinking  water,  closed  bridges, 
untreated  sewage,  inadequate  disposal 
of  hazardous  wastes,  deteriorating 
transit  systems. 

In  the  State  of  New  Mexico,  many 
unmet  needs  exist  that  this  bill  would 
assist.  We  have  serious  drinking  water 
problems  in  the  area  known  as  the 
South  Valley,  outside  Albuquerque. 
We  have  similar  problems  in  the 
Espanola  Valley  in  northern  New 
Mexico  and  in  other  rural  areas  expe- 
riencing rapid  growth. 

As  new  industry  comes  into  our 
State,  the  need  for  a  state-of-the-art 
hazardous  waste  disposal  facility  will 
become  increasingly  necessary. 

The  legislation  I  am  introducing 
today  will  help  New  Mexicans  meet 
these  needs,  at  a  price  we  can  pay. 

This  bill  is  based  directly  upon  rec- 
ommendations in  two  important 
recent  studies  on  America's  infrastruc- 
ture. 
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The  initial  study  came  from  a  distin- 
guished panel  of  public  officials  and 
private  citizens,  the  F»rivate  Sector  Ad- 
visory Panel  on  Infrastructure  Financ- 
ing. That  panel  was  established  over  3 
years  ago  to  advise  the  Senate  Budget 
Committee  on  techniques  that  Con- 
gress might  use  to  increase  public  in- 
vestments in  roads,  dams,  airports, 
bridges,  water  systems,  and  waste  dis- 
posal. 

The  second  report  was  released  earli- 
er this  year  by  an  equally  distin- 
guished group,  the  National  Council 
on  Public  Works  Improvement,  which 
was  established  by  Public  Law  98-501. 
Both  reports  concluded  that  Amer- 
ica faces  a  great  challenge  in  reviving 
our  decaying  public  works  investment. 
Both  reports  deserve  the  careful  at- 
tention of  this  body. 

To  understand  the  severity  of  the 
problem,  we  need  to  examine  the 
sharp  reduction  in  spending  that  has 
occurred  on  infrastructure.  The  Na- 
tional Council  on  Public  Works  Im- 
provement found  that  "capital  spend- 
ing—on public  works— has  dropped 
from  2.3  percent  of  GNP  in  1960  to  1.1 
percent  today."  It  also  found  that  the 
share  of  each  dollar  spent  by  Ameri- 
can governments  for  public  works 
dropped  from  20  cents  in  1950  to  7 
cents  in  1984. 
The  National  Council  determined: 
If  we  spend  too  little  on  public  works  or  if 
we  Invest  in  inefficient  projects,  society 
loses  more  than  the  direct  public  cost.  In 
the  long  run.  our  ability  to  compete  in  the 
international  economy  will  be  weakened, 
and  our  standard  of  living  will  suffer. 

Those  are  harsh  words.  But  they  are 
words  to  which  we,  as  a  society  and  as 
a  government,  must  listen. 

Both  the  advisory  panel  and  the  Na- 
tional Council  see  a  vast  task  before 
us.  In  the  words  of  the  Council,  that 
task  will  require  "a  national  commit- 
ment shared  by  all  levels  of  govern- 
ment and  the  private  sector,  to  in- 
crease capital  spending  by  as  much  as 
100  percent  above  current  levels." 

As  one  example,  compliance  with 
the  Clean  Water  Act  between  now  and 
the  year  2000  has  been  estimated  to 
require  $109  billion  in  new  investment. 
Billions  more  will  be  needed  for  storm 
water  control. 

Over  that  same  span,  it  has  been  es- 
timated that  America  will  need  $75  to 
$110  billion  to  maintain  and  upgrade 
safe  and  dependable  water  supply  sys- 
tems in  urban  areas,  with  another  $40 
billion  needed  to  provide  safe  drinking 
water  to  small  communities  and  rural 
areas. 

Compliance  with  Federal  require- 
ments for  the  management  and  dispos- 
al of  solid  and  hazardous  wastes  will 
cost  tens  of  billions  of  dollars  more. 

In  studying  local  options  to  finance 
these  facilities,  the  private  sector  advi- 
sory panel  found  that  State  and  local 
governments  will  have  to  continue  to 
rely  on  traditional  financing  devices- 


general  and  dedicated  revenues,  short- 
term  borrowing,  special  assessment, 
and  bonded  indebtedness.  In  addition, 
the  advisory  board  found  that  private 
sector  spending  on  infrastructure  of- 
fered significant  potential  for  growth. 
For  each  of  these— bonds  and  public- 
private  partnerships— the  Federal  Tax 
Code  is  critical.  The  ease  with  which 
local  governments  finance  public  fa- 
cilities through  bonds  is  governed  di- 
rectly by  the  tax-exempt  bond  rules  of 
the  code.  If  the  private  sector  is  to 
enter  the  picture,  the  tax  laws  must 
allow  a  facility  to  generate  an  ade- 
quate return  on  investment. 

We  should  make  non-Federal  invest- 
ments in  public  works  more  attractive, 
not  more  cumbersome  and  costly.  But 
Mr.  President.  Federal  tax  law  has 
moved  in  precisely  the  opposite  direc- 
tion. Instead  of  loosening  the  rules. 
Congress  has  ratcheted  them  down. 

Beginning  with  the  1982  tax  bill,  and 
continuing  with  the  1986  Tax  Reform 
Act,  the  code  has  been  tightened  on 
these  investments. 

Provisions  that  were  written  into  the 
code  to  prevent  abusive  private  use  of 
tax-exempt  financing  for  hotels,  stadi- 
ums, and  the  like  spilled  over  onto 
projects  that  are  publicly  owned  and 
operated  to  serve  the  general  public. 
As  the  private  sector  advisory  panel 
stated  in  its  final  report: 

•  •  •  The  narrow  focus  on  tax-exempt 
bonds  as  a  drain  on  Federal  revenue,  rather 
than  as  a  means  by  which  state  and  local 
governments  conduct  their  financial  affairs 
and  provide  essential  public  services,  has  led 
to  provisions  that  go  far  beyond  any  neces- 
sary correction  of  abuses.  These  provisions 
impose  restrictions  that  greatly  constrain 
state  and  local  autonomy  and  threaten  the 
loss  of  financing  for  projects  whose  function 
is  clearly  to  serve  the  general  public. 

The  code  now  classifies  a  State  or 
local  bond  as  a  "private  activity"  bond, 
regardless  of  the  nature  of  the  facili- 
ties financed,  if  more  than  10  percent 
of  the  proceeds  are  used,  and  more 
than  10  percent  of  the  proceeds  are  se- 
cured, by  one  or  more  private  business- 
es. 

An  example  would  be  a  municipally 
owned  and  operated  sewage  treatment 
plant,  which  assigns  more  than  10  per- 
cent of  its  capacity  for  the  use  of  one 
or  more  large  commercial  users.  In 
such  a  case,  the  project  would  exceed 
the  10  percent  private  use  limit  if  the 
industrial  contracts  are  different  in 
any  way  from  the  arrangements  open 
to  the  general  public. 

What  does  this  mean?  It  means  that 
once  the  10  percent  limit  is  exceeded, 
bonds  for  the  entire  facility  no  longer 
can  be  exempt  from  taxation,  unless 
the  bonds  fit  within  the  State's  private 
activity  volume  cap. 

As  a  result  of  the  1986  Tax  Act, 
these  caps  are  far  lower  than  they  had 
been.  It  is  possible  for  one  large 
sewage  treatment  plant  to  take  up  as 
much  as  15  percent  of  a  State's  allow- 


able volimie,  a  volume  for  which  many 
worthy  public  projects  must  compete 
fiercely. 

But  even  if  bonds  for  an  environ- 
mental facility  were  safely  classified  as 
governmental,  they  continue  to  face 
new  restrictions.  Perhaps  the  most  on- 
erous one  requires  that  State  and  local 
goverrunents  rebate  to  the  Federal 
Goverrunent  any  profits  from  higher 
yielding  investments  that  might  be 
made  during  a  brief,  preconstruction 
period.  This  requirement  prevents 
local  governments  from  managing 
bond  proceeds  efficiently. 

Is  that  what  we  want  to  do?  I  think 
not. 

Issuers  of  bonds  for  certain  infra- 
structure purposes,  the  private  sector 
advisory  panel  argued,  "should  be  al- 
lowed to  retain  reasonable  investment 
earnings  on  such  debt  issues.  The  al- 
ternative is  simply  to  pile  greater  costs 
onto  local  governments,  and  higher 
fees  on  the  local  users." 

With  that  background,  let  me  ex- 
plain how  my  bill  works. 

First,  it  creates  a  new  category  of 
tax-exempt  bond,  an  "infrastructure 
bond."  An  infrastructure  bond  would 
be  an  obligation,  issued  by  a  State  or 
local  government,  that  is  used  to  fi- 
nance any  of  five  types  of  public  in- 
vestment: wastewater  treatment,  solid 
waste  disposal,  hazardous  waste  dis- 
posal, water  supply  for  public  use.  and 
facilities  required  for  a  public  agency 
to  achieve  compliance  with  regulations 
issued  by  the  Environmental  Protec- 
tion Agency. 

These  public  infrastructure  bonds 
will  be  freed  from  the  constraints  im- 
posed on  tax-exempt  bonds  by  the 
1986  Tax  Reform  Act.  These  bonds 
would  not  be  subject  to  a  cap.  These 
bonds  will  not  be  subject  to  the  alter- 
native minimum  tax.  "These  bonds  may 
be  refunded  at  any  time. 

Further,  the  Environmental  Infra- 
structure Act  allows  local  governments 
to  reinvest  proceeds  from  infrastruc- 
ture bond  issues  temporarily  at  higher 
yields.  With  the  reasonable  con- 
straints in  the  bill,  this  provision  will 
provide  local  governments  more  flexi- 
bility in  financing  these  facilities. 

In  its  report,  the  National  Council 
on  Public  Works  Improvement  clearly 
supported  a  provision  such  as  this  one. 
Improving  America's  infrastructure, 
the  Council  said,  requires  "removal  of 
unwarranted  limits  on  the  ability  of 
State  and  local  governments  to  help 
themselves  through  tax-exempt  fi- 
nancing." 

Last  year,  a  dozen  important  nation- 
al organizations— groups  like  the  Na- 
tional Governors  Association,  the  Na- 
tional Association  of  Counties,  the  As- 
sociated General  Contractors  of  Amer- 
ica, the  American  Public  Works  Asso- 
ciation, and  others— joined  in  creating 
a  new  organization  they  called  Rebuild 
America. 


Rebuild  America  terms  itself  a  "coa- 
lition for  quality  infrastructure  invest- 
ment." One  of  its  key  goals  is  this: 

Federal  restrictions  on  the  use  of  tax- 
exempt  financing  for  infrastructure  pur- 
poses should  be  eliminated. 

Infrastructure  bonds  are  one  area  of 
concern  to  me.  an  issue  dealt  with  in 
his  legislation.  Another  is  public-pri- 
vate partnerships,  which  have  taken 
on  new  importance  as  we  seek  capital 
to  meet  public  needs. 

So  the  second  major  thrust  of  my 
bill  encourages  private  investments  in 
public  facilities.  This  bill  extends  to  all 
types  of  environmental  infrastructure 
facilities  the  same  tax  treatment  the 
Tax  Code  now  gives  only  to  solid  waste 
facilities.  All  these  facilities  will  be 
placed  in  the  7-year  accelerated  cost 
recovery  class.  If  they  are  financed 
with  tax-exempt  bonds,  they  will  be 
depreciated  over  10  years. 

"The  advisory  sector  advisory  panel 
determined: 

A  faster  rate  of  depreciation  under  the 
Federal  tax  law  would  encourage  private  in- 
vestments and  participation  in  the  develop- 
ment of  such  projects. 

The  Private  Sector  Advisory  Panel 
concluded  that  "private  investment  in 
public  facilities  offers  a  sound  oppor- 
timity  to  increase  substantially  the 
capital  available  for  infrastructure  in- 
vestments. 

I  agree. 

Public-private  partnerships  might 
take  the  form  of  publicly  owned  and 
privately  managed  hazardous  waste 
disposal  facilities,  or  a  public  hazard- 
ous waste  disposal  authority,  which  as- 
sumes responsibility  for  the  disposal 
of  hazardous  waste  through  privately 
owned  and  managed  facilities. 

Tax  policy  should  encourage  such 
arrangements.  It  has  failed  to  do  so. 

To  attract  private  investment, 
sewage,  solid  and  hazardous  waste,  and 
water  facilities  must  hold  the  promise 
of  profitability.  Projects  of  this  sort 
are  long-term  investments.  They  do 
not  generate  a  quick  profit;  the  return 
is  low  and  spread  over  many  years. 
The  cost-recovery  rules  now  in  the 
Tax  Code  lessen  the  economic  feasibil- 
ity of  such  arrangements. 

The  cost  recovery  periods  for  sewage 
treatment  facilities  and  water  supply 
facilities  have  been  made  so  long  that 
the  private  investment  option  is  virtu- 
ally foreclosed. 

Mr.  President,  the  Environmental 
Infrastructure  Act  is  but  one  step  for- 
ward in  a  comprehensive  program  to 
meet  America's  infrastructure  needs. 
The  private  sector  advisory  panel  and 
the  National  Council  on  Public  Works 
Improvement  made  recommendations 
to  improve  our  infrastructure. 

I  shall  continue  to  examine  these 
recommendations  in  these  reports, 
possibly  introducing  further  legisla- 
tion in  this  important  area. 

To  aid  in  a  broader  understanding  of 
this  proposal.  I  ask  unanimous  consent 


that  a  copy  of  this  bill,  together  with  a 
summary  of  the  legislation  and  a  copy 
of  the  executive  summary  of  the  pri- 
vate sector  advisory  panel's  final 
report,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2311 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SKITION    1.  SHORT  TITIJ-;:  AMEMIMKNTS  OK   l»M 
(•(>I»K. 

(a)  Short  Titles.— This  Act  may  be  cited 
as  the  "Environmental  Infrastructure  Act  of 
1988-. 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SKC.  i.  INKRASTRICTI  RK  TAX-KXKMPT  BONDS. 

(a)  In  General.— Subsection  (a)  of  section 
141  (relating  to  private  activity  bonds)  is 
amended  by  inserting  the  words  "which  is 
not  an  infrastructure  bond  and  which  is" 
after  the  words  "any  bond"  and  before  the 
word  "issued." 

(b)  Infrastructure  Bonds  Defined.— Sec- 
tion 141  is  amended  by  inserting  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  Infrastructure  Bonds.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a),  the  term  'infrastructure  bond' 
means  any  State  or  local  bond  which  is 
issued  as  part  of  an  issue  95  per  centum  or 
more  of  the  proceeds  of  which  are  to  be 
used  to  provide  infrastructure  facilities 
which  are  available  for  the  ultimate  use  of 
the  general  public  (Including  electric  utility, 
industrial,  agricultural,  commercial,  non- 
profit, or  governmental  users). 

"(2)  Infrastructure  facilities.— For  pur- 
poses of  this  subsection,  the  term  'infra- 
structure facilities'  means— 

"(A)  sewage  facilities, 

"(B)  solid  waste  disposal  facilities, 

"(C)  hazardous  waste  disF>osal  facilities, 

"(D)  facilities  for  the  furnishing  of  water, 
or 

"(E)  facilities,  whether  or  not  described  in 
subparagraphs  (A)  through  (D),  which  are 
constructed,  reconstructed,  rehabilitated  or 
acquired  for  the  purpose  of  achieving  com- 
pliance by  a  State  or  local  government  with 
Federal  statutes  and  regulations  adminis- 
tered by  the  United  States  Envirorunental 
Protection  Agency. 

"(3)  Hazardous  waste  defined.- For  pur- 
poses of  this  subparagraph,  the  term  'haz- 
ardous waste  facility'  means  any  facility  for 
the  disposal  of  hazardous  waste,  but  only 
if- 

"(A)  the  facility  is  subject  to  final  permit 
requirements  under  subtitle  C  of  title  11  of 
the  Solid  Waste  Disposal  Act  (P.L.  98-616), 
and 

"(B)  the  pwrtion  of  such  facility  which  is 
to  be  provided  with  such  issue  does  not 
exceed  the  portion  of  the  facility  which  is 
ultimately  to  be  used  by  persons  other  than 

"(i)  the  owner  or  operator  of  such  facility, 
and 

"(ii)  any  related  person  (within  the  mean- 
ing of  section  144(aH3))  to  such  owner  or 
operator. 
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unless  such  owner  or  operator  is  a  State  or 
local  government  or  agency  thereof." 
<c)  Conforming  Amendments.— 

(1)  Section  142  is  amended— 

(A)  by  striking  out  paragraphs  (4).  <5),  (6). 
and  <10)  in  subsection  (a)  and  redesignating 
paragraphs  (7).  (8),  and  (9)  as  paragraphs 
(4).  (5)  and  (6)  respectively. 

(B)  by  striking  out  subsections  (e)  and  (h) 
and  redesignating  subsections  <f)  and  <g)  as 
subsections  (e)  and  (f)  respectively. 

(2)  Section  146  is  amended— 

(A)  by  striking  out  subsection  (h)  and  re- 
designating subsections  (i)  through  (n)  as 
subsections  <h)  through  (m)  respectively, 
and 

(B)  by  striking  out  "(1)  In  General.— 
Except  as  provided  by  paragraph  (2)."  and 
paragraph  (2)  from  subsection  (k). 

(3)  Section  150  is  amended  by  striking  out 
"paragraph  (7) '  each  place  it  appears  and 
inserting  in  lieu  thereof  "paragraph  (4)." 

(4)  Subparagraph  (C)  of  paragraph  (5)  of 
subsection  168(g)  is  amended  by  substitut- 
ing "(4)"  for  "(7)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1988. 

SBC  J.  ARBITRAGK  REBATE  REQUIREMENT  MODI 
FIED. 

(a)  In  General.- Paragraph  (4)  of  subsec- 
tion (f )  of  section  148  is  amended— 

<1)  by  inserting  after  the  words  "in  a  bona 
fide  debt  service  fund  '  and  before  the  words 
"shall  not  be  considered"  in  clause  (i)  of 
subparagraph  (B)  the  words  "or  deposited 
in  a  reasonably  required  reserve  or  replace- 
ment fund." 

(2)  by  striking  all  of  clause  (ii)  of  para- 
graph (B)  after  the  words  "Additional 
PERIOD  FOR  CERTAIN  BONDS.—"  and  substitut- 
ing in  lieu  thereof  the  following: 

"<I)  Obligations  other  than  private  ac- 
tivity BONDS.— In  the  case  of  an  issue  (other 
than  a  refunding  issue)  of  obligations  other 
than  private  activity  bonds  (and  other  than 
tax  or  revenue  anticipation  bonds),  an  issue 
shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  if 

"(A)  no  later  than  the  day  which  is  one 
year  after  the  date  of  issuance  of  such  issue, 
at  least  20  per  centum  of  the  gross  proceeds 
have  been  expended  for  the  governmental 
purpose  of  the  issue; 

"(B)  no  later  than  the  day  which  is  two 
years  after  the  date  of  issuance  of  such 
issue,  at  least  50  per  centum  of  the  gross 
proceeds  have  been  expended  for  the  gov- 
ernmental purpose  of  the  issue:  and 

"(C)  no  later  than  the  day  which  is  three 
years  after  the  date  of  issuance  of  such 
issue,  at  least  95  per  centum  of  the  gross 
proceeds  have  been  expended  for  the  gov- 
ernmental purpose  of  the  issue. 

For  purposes  of  this  subclause  only,  only 
proceeds  expended  for  construction,  recon- 
struction, or  rehabilitation  (including  the 
acquisition  of  land,  equipment  and  furnish- 
ings) shall  be  considered  to  have  been  ex- 
pended for  the  governmental  purpose  of  the 
issue. 

"(II)  Qualified  soiccmsi  bonds.— In  the 
case  of  a  qualified  501(c)(3)  bond,  clause  (i) 
shall  be  applied  by  substituting  1  year'  for 
'6  months'  with  respect  to  the  portion  of  the 
proceeds  of  the  issue  which  are  not  expend- 
ed in  accordance  with  clause  (i)  if  such  f)or- 
tion  does  not  exceed  the  lesser  of  5  percent 
of  the  proceeds  of  the  issue  or  $100,000. " 

(b)  Effective  Date.  The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1988. 


SEC.   4.   INraASTRUCTUHE   FACIUTIES   GENERALLY 
7-VK.\K  I'KUI'KKTV 

(a)  In  General.— Subparagraph  (C)  of 
paragraph  (3)  of  subsection  168(e)  (relating 
to  classification  of  certain  recovery  proper- 
ty) is  amended  by  striking  out  the  word 
"and  "  from  subparagraph  (ii),  redesignating 
subparagraph  (iii)  as  subparagraph  (iv),  and 
inserting  after  subparagraph  (ii)  the  follow- 
ing new  subparagraph: 

"(iii)  any  infrastructure  facility  (within 
the  meaning  of  section  141(e)(2)),  except  as 
provided  in  paragraph  (3)(B)(vi)  of  this  sub- 
section, and". 

(b)  Alternative  Depreciation  System.— 
The  chart  in  subparagraph  (B)  of  para- 
graph (3)  of  subsection  168(g)  (relating  to 
special  rules  for  determining  class  life)  is 
amended  by  striking  out  the  lines  assigning 
class  lives  to  property  described  in  subpara- 
graphs (D)(i)  and  (E)  and  adding  after  the 
line  assigning  a  class  life  to  property  de- 
scribed in  subparagraph  (C)(ii)  and  before 
the  line  assigning  a  class  life  to  property  de- 
scribed in  subparagraph  (D)(ii)  the  follow- 
ing line: 
"(C)(iii) 10" 

(c)  Property  Leased  to  a  Tax-Exempt 
Entity.— Section  168(h)  is  amended  by  re- 
designating paragraphs  (3)  through  (8)  as 
paragraphs  (4)  through  (9)  respectively  and 
inserting  after  paragraph  (2)  the  following 
new  paragraph: 

■(3)  Exception  for  property  which  is 
part  of  an  infrastructure  facility.— For 
purposes  of  this  subsection,  the  term  tax- 
exempt  use  property'  shall  not  include  any 
property  which  is  part  of  an  infrastructure 
facility  (within  the  meaning  of  section 
141(e)(2))." 

(d)  Effective  Date.— The  amendments 
made  by  of  this  section  shall  apply  to  prop- 
erty placed  in  service  after  December  31, 
1988. 

The  Environmental  Infrastructure  Act  of 

1988— Section-by-Section  Description 

section  1— short  title  and  reference  to 

19B6  code 

Section  1  states  that  the  legislation  may 
be  cited  as  the  Environmental  Infrastruc- 
ture Act  of  1988,  and  specifies  that  all  refer- 
ences to  existing  provisions  shall  be  to  the 
Internal  Revenue  Code  of  1986,  unless  oth- 
erwise specified. 

section  2— infrastructure  tax-exempt 
bonds 

Section  2  creates  a  new  category  of  tax- 
exempt  bond,  the  infrastructure  bond. 

Subsection  (a)  amends  the  definition  of 
"private  activity  bond "  in  section  141  to 
specify  that  no  infrastructure  bond  will  be 
considered  a  private  activity  bond— i.e.,  in- 
frastructure bonds  will  be  treated  as  'gov- 
ernmental" bonds. 

Subsection  (b)  defines  "infrastructure 
bond "  as  any  state  or  local  bond  which  is 
used  to  provide  "infrastructure  facilities" 
for  the  ultimate  use  of  the  general  public. 
"Infrastructure  facilities"  are  defined  as 
sewage  facilities,  solid  waste  disposal  facili- 
ties, hazardous  waste  disposal  facilities  (pro- 
vided the  facility  is  subject  to  the  permit  re- 
quirements of  the  Solid  Waste  Disposal  Act 
and  the  tax-exempt  financing  is  not  used  to 
finance  the  ultimate  use  of  the  facility  by 
any  private  owner,  operator,  or  related  per- 
sons), and  facilities  for  the  furnishing  of 
water. 

Also  included  are  any  facilities  whose  pur- 
pose is  to  achieve  compliance  with  federal 
environmental  statutes  and  regulations.  For 
instance,  a  mass  transit  system  constructed 


to  achieve  compliance  with  Clean  Air  Act 
standards  would  qualify. 

Subsection  (c)  makes  technical  amend- 
ments to  other  sections  of  the  code  in  order 
to  make  the  Internal  Revenue  Code  con- 
form with  the  changes  in  subsections  (a), 
(b).  and  (c).  These  include: 

(1)  Removing  sewage  facilities,  solid  waste 
disposal  facilities,  hazardous  waste  disposal 
facilities,  and  facilities  for  the  furnishing  of 
water  from  the  list  of  "exempt  facility "  pri- 
vate activity  bonds,  in  section  142  and  re- 
numbering the  other  items  on  the  list  ac- 
cordingly. 

(2)  Deleting  all  references  to  those  facili- 
ties in  section  146.  which  relates  to  the 
state-by-state  volume  cap. 

(3)  Amending  references  to  multifamily 
housing  bonds  in  sections  150  and  168(g)  to 
reflect  the  renumbering  of  the  exempt  fa- 
cilities list. 

Subsection  (d)  specifies  that  the  provi- 
sions of  section  2  will  apply  to  bonds  issued 
after  December  31.  1988. 
section  3— arbitrage  rebate  requirement 

modified 
Section  3  modifies  the  arbitrage  rebate  re- 
quirement so  as  to  provide  more  latitude  for 
local  governments  to  manage  the  proceeds 
of  bond  issues  in  order  to  minimize  their  in- 
debtedness, so  long  as  the  proceeds  are 
spent  within  a  reasonable  time. 

Paragraph  (1)  of  subsection  (a)  provides 
that  reasonably  required  reserve  funcis  are 
not  included  in  the  gross  proceeds  which 
must  be  spent  within  a  certain  period  in 
order  to  avoid  the  rebate  requirement. 

Paragraph  (2)  of  subsection  (a)  extends 
the  temporary  period  for  governmental 
bonds,  including  infrastructure  bonds.  For 
these  bonds  the  rebate  requirement  will  be 
avoided  if  at  least  20  percent  of  the  pro- 
ceeds have  been  spent  for  construction,  re- 
construction, or  rehabilitation  by  the  end  of 
the  first  year  after  the  date  of  issuance;  at 
least  50  percent  of  the  proceeds  have  been 
spent  by  the  end  of  the  second  year;  and  at 
least  95  percent  by  the  end  of  the  third 
year. 

Subsection  (c)  specifies  that  the  provi- 
sions of  Section  3  will  apply  to  bonds  issued 
after  December  31.  1988. 

section  4— infrastructure  facilities 
generally  7-year  property 
Section  4  places  all  infrastructure  facili- 
ties in  the  7-year  ACRS  class,  so  that  all 
such  facilities  will  be  depreciated  in  the 
same  manner  as  are  solid  waste  facilities 
under  current  law.  Currently,  municipal 
wastewater  treatment  plants  are  in  the  15- 
year  class  and  municipal  sewers  and  water 
supply  facilities  are  in  the  20-year  class. 

Subsection  (a)  specifies  that  an  infrastruc- 
ture facility  will  be  classified  as  7-year  prop- 
erty. 

Subsection  (b)  assigns  infrastructure  fa- 
cilities a  10-year  class  life  for  purposes  of 
the  alternative  depreciation  system,  which 
is  used  for  property  financed  with  tax- 
exempt  bonds  and  for  property  leased  to  a 
tax-exempt  entity.  Currently,  tax-exempt 
bond  financed  municipal  wastewater  treat- 
ment plants  are  depreciated  over  24  years, 
water  supply  facilities  over  30  years,  and 
municipal  sewers  over  50  years. 

Subsection  (c)  specifies  that  infrastruc- 
ture facilities  will  not  be  included  in  the 
term  "tax-exempt  use  property"— i.e.,  prop- 
erty that  is  subject  to  the  restrictions  im- 
posed on  property  leased  to  tax-exempt  en- 
tities. The  principal  restriction  imposed  on 
such  property  is  that  it  be  depreciated  over 
125%  of  the  lease  term. 


Subsection  (d)  specifies  that  the  amend- 
ments made  by  Section  4  will  apply  for 
property  placed  in  service  after  December 
31,  1988. 

Private  Sector  Advisory  Panel  On 
Infrastructure  Financing 

executive  SUMB4ARY 

America  has  shortchanged  its  future. 

We  need  better  highways.  We  need  to 
expand  our  sewage  plants.  We  need  im- 
proved garbage  disposal,  safer  bridges,  more 
efficient  air  traffic  systems,  cleaner  drink- 
ing water. 

The  Panel  is  convinced  that  America  has 
fallen  behind  in  building  the  sinew  of  infra- 
structure necessary  for  the  future.  Follow- 
ing considerable  analysis  of  methods  to  fi- 
nance future  infrastructure,  the  Private 
Sector  Advisory  Panel  on  Infrastructure  Fi- 
nancing recommends  a  number  of  impor- 
tant initiatives,  including: 

Creation  of  a  new  Infrastructure  Trust 
Fund,  financed  with  $25  billion  in  special 
federal  contributions  over  five  years,  and 
dedicated  to  capitalizing  state  infrastructure 
banks  and  revolving  loan  funds; 

Creation  of  a  new.  tax-exempt  infrastruc- 
ture bond  to  help  local  governments  meet 
local  needs;  and 

Support  for  public/private  partnerships  in 
constructing  and  managing  infrastructure 
facilities. 

Background 

To  a  disturbing  extent,  America's  public 
facilities  are  defined  by  words  such  as  '"ne- 
glected."" ""decaying.""  "inadequate."" 

Each  of  us— all  240  million— at  some  point 
in  our  daily  routines  becomes  aggravated 
with  the  problem  of  a  clogged  highway,  a 
leaking  water  system,  a  stream  polluted  by 
untreated  sewage,  an  aging  subway  car.  Our 
roads  and  freeways  are  in  disrepair.  More 
frightening,  we  hear  too  frequently  of  col- 
lapsed bridges. 

The  physical  underpinnings  of  America's 
economy  have  eroded. 

Public  spending  on  roads,  bridges,  and 
other  types  of  physical  infrastructure  has 
declined  steadily  since  the  late  1960's.  As  a 
percentage  of  our  gross  national  product, 
combined  annual,  federal,  state,  and  local 
infrastructure  investment  fell  from  3.5  per- 
cent of  GNP  in  1967  to  about  2.7  percent  of 
GNP  in  the  mid  1980s.  That  percentage  con- 
tinues to  drop. 

Our  failure  to  repair,  replace,  and  expand 
essential  public  works  is  as  glaring  in  the 
Sunbelt  cities  of  the  Southwest  as  in  the 
older  industrial  cities  of  the  Northeast. 

The  accumulated  backlog  carries  a  cost  of 
overwhelming  proportions.  The  shortage 
that  will  occur  between  now  and  the  year 
2000  has  been  estimated  at  $240  billion  by 
the  Congressional  Budget  Office.  The  Joint 
Economic  Committee  of  the  Congress  put 
the  shortfall  over  that  period  at  $448  bil- 
lion. Other  estimates  range  much  higher. 
Whatever  number  is  accurate,  it  is  astro- 
nomical. The  situation  appears  certain  to 
become  more  serious  if  action  is  not  taken. 

Why?  The  reasons  are  diverse.  To  a 'great 
extent,  we  see  the  consequence  of  choices 
made  at  every  level  of  government  in  the  al- 
location of  resources.  Instead  of  spending 
tax  dollars  on  public  works  at  the  rate  uti- 
lized for  many  years,  America  shifted  its 
goals.  While  such  a  choice  was  never  pre- 
sented directly  to  America's  taxpayers,  it 
has  been  a  decision  at  all  levels  of  govern- 
ment, a  decision  that  robs  the  future  to  pay 
for  today. 

Since  the  earliest  civilizations,  economic 
growth  moved  forward  with  public  works. 


For  America,  the  canals  of  the  Northeast 
were  followed  by  railroad  lines  stretched 
across  the  continent.  We  raised  dams  so  the 
desert  might  bloom.  We  stitched  together  a 
system  of  interstate  highways  to  speed 
travel.  Public  investment  in  public  facilities 
added  to  our  productivity,  to  economic 
growth,  to  a  better  life  for  all  Americans. 

As  we  enter  the  third  century  of  the  Re- 
public, this  Panel  is  convinced  that  a  new 
national  commitment  to  public  works— to 
our  infrastructure— is  absolutely  essential. 

Senator  Pete  V.  Domenici  established  the 
Private  Sector  Advisory  Panel  on  Infra- 
structure Financing  to  advise  the  Senate 
Budget  Committee  on  the  role  of  the  feder- 
al government  in  financing  future  infra- 
structure facilities. 

The  Panel  was  asked  to  examine  the  po- 
tential for  state  and  local  investments  in  in- 
frastructure, review  new  market  instru- 
ments and  debt  financing  mechanisms,  de- 
termine the  usefulness  of  new  state  and 
local  financing  institutions  such  as  infra- 
structure banks  and  revolving  funds,  recom- 
mend long-term  predictable  sources  of  fund- 
ing, and  investigate  the  potential  for  private 
sector  investment  in  public  works. 

Simply  put.  the  challenge  was  to  examine 
options  for  infrastructure  financing,  then 
recommend  effective  ways  to  select  and  ful- 
fill the  best  option. 

The  Panel  reviewed  activities  in  several 
states  and  held  a  series  of  hearings  to  gain 
insights  and  information.  The  states  which 
participated  in  case  studies  included  Flori- 
da. Indiana.  New  Jersey.  Texas,  and  Wash- 
ington. Public  hearings  were  held  in  Wash- 
ington. D.C..  Albuquerque.  Trenton.  Indian- 
apolis and  Seattle. 

The  Panel  did  not  attempt  to  measure  the 
level  of  need  for  increased  infrastructure 
funding  which  has  been  well-documented  in 
studies  by  the  Joint  Economic  Committee 
and  the  Congressional  Budget  Office.  In- 
stead, the  Panel  focused  on  the  evolution  in 
governmental  responsibility  for  infrastruc- 
ture financing,  the  impact  of  that  shift  on 
state  and  local  financing,  and  the  potential 
for  new  and  innovative  financing  mecha- 
nisms to  meet  capital  needs. 

Should  America  rely  more  on  the  federal 
government,  or  on  the  state  and  local  gov- 
ernments, or  on  private  enterprise?  Should 
we  embark  on  a  new  wave  of  federal  spend- 
ing? Should  we  look  for  new,  creative  alter- 
natives in  public  spending? 

Based  on  its  review,  the  Panel  has  reached 
the  following  conclusions. 

conclusions 

The  continued  productive  capacity  of  the 
American  economy  depends  on  the  availabil- 
ity of  adequate  basic  public  facilities.  Re- 
building, revitalizing,  and  expanding  Ameri- 
ca's public  infrastructure  is  imperative  to 
our  future. 

America's  need  for  more  and  better  public 
facilities  is  a  national  issue  that  must  be  ad- 
dressed nationally.  Public  works  are  not 
only  essential  for  interstate  and  internation- 
al commerce,  they  are  essential  for  the 
health,  safety,  and  general  welfare  of  the 
American  people. 

A  significant  federal  role  in  building  and 
rebuilding  our  nation's  infrastructure  is  al- 
together appropriate.  Since  both  the  states 
and  the  local  governments  lack  the  capacity 
to  address  this  need  equitably  and  compre- 
hensively, a  revived  federal  involvement  is 
essential. 

The  federal  contribution  to  infrastructure 
financing  has  declined.  With  the  sole  excep- 
tion of  outlays  earmarked  from  motor  fuel 
tax  receipts  in  the  Highway  Trust  Fund. 


federal  infrastructure  spending  has  dimin- 
ished, with  state  and  local  interests  bearing 
an  increasing  share  of  the  burden. 

The  financial  responsibility  for  meeting 
America's  infrastructure  needs  has  fallen 
most  heavily  onto  state  and  local  govern- 
ments. In  six  categories  of  public  works  in- 
vestment—highways, water  supply, 
wastewater  treatment,  aviation,  mass  tran- 
sit, and  water  resources— annual  federal 
spending  recently  was  $25.5  billion,  com- 
pared to  non-federal  annual  spending  of 
$63.6  billion. 

As  the  federal  government  shifted  prior- 
ities away  from  infrastructure  financing, 
new  federal  laws  have  mandated  state  and 
local  compliance  with  new  requirements  for 
water  pollution  control,  clean  drinking 
water,  and  the  clean-up  of  hazardous 
wastes.  While  essential  for  the  public  wel- 
fare, these  new  laws  provided  little  in  addi- 
tional funding  to  assist  in  meeting  the  con- 
siderable cost  of  state  and  local  compliance. 

States  and  localities  have  faced  not  only 
the  federal  shift  in  priorities  but  have  had 
to  contend  with  the  ""taxpayer  revolt" 
which  in  many  localities  capped  property 
taxes  which  are  a  primary  source  of  revenue 
for  local  governments.  To  contend  with  the 
resulting  revenue  shortfall,  local  govern- 
ments have  increasingly  turned  to  the  bond 
market  to  borrow  funds  necessary  to  fi- 
nance infrastructure  facilities. 

Within  the  past  decade,  the  annual 
volume  of  tax-exempt  debt  issued  for  public 
works  rose  from  just  over  $6  billion  in  1977 
to  four  times  that  level.  State  and  local  gov- 
ernments turned  to  new  forms  of  loans,  debt 
packages,  credit  enhancements,  and  other 
forms  of  financing.  User  fees  and  other  ex- 
actions also  have  become  increasingly  popu- 
lar, and  many  localities  are  exploring  the 
potential  for  public/private  partnerships. 

Yet  these  initiatives  have  been  insuffi- 
cient. Demands  for  public  facilities  have 
continued  to  exceed  the  ability  of  state  and 
local  governments  to  respond.  State  and 
local  governments  lack  the  resources  and 
the  flexibility  to  shoulder  the  expanding 
burden  of  financing  America's  infrastruc- 
ture need.  Compared  to  the  dimensions  of 
need  for  new  and  improved  public  facilities, 
state  and  local  resources  are  insufficient. 

Infrastructure  banks,  revolving  loan 
funds,  and  other  innovative  funding  systems 
are  being  used  effectively  in  a  number  of 
states.  They  offer  the  potential  to  become  a 
major  sustaining  source  of  financial  assist- 
ance for  local  infrastructure  investments, 
when  sufficiently  capitalized. 

Over  the  years,  the  federal  government 
has,  through  the  tax  code,  encouraged  in- 
vestments in  public  works  indirectly 
through  the  availability  of  tax-exempt  mu- 
nicipal bonds,  favorable  depreciation  allow- 
ances, and  investment  tax  credits.  Histori- 
cally, this  indirect  federal  contribution  has 
provided  a  substantial  and  valid  subsidy  of 
state  and  local  infrastructure  financing. 

In  recent  years,  however,  increasingly 
severe  restrictions  on  the. use  of  tax-exempt 
bonds  have  made  this  form  of  infrastructure 
financing  increasingly  difficult.  The  tax- 
exempt  bond  provisions  in  the  1986  Tax 
Reform  Act  are  even  more  restrictive.  These 
provisions  will  reduce  the  volume  of  state 
and  local  debt  financing,  and  make  even  tra- 
ditional governmental  bonds  more  difficult 
and  more  costly  to  issue. 

The  new  tax  code  thus  complicates  and 
further  confounds  efforts  by  state  and  local 
government  to  fill  the  breach  in  infrastruc- 
ture financing. 
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Increasing  use  of  user  fees  to  finance 
project  costs,  as  well  as  supporting  adequate 
operations,  maintenance,  and  repair  budg- 
ets, is  sound  policy,  and  should  be  incorpo- 
rated into  project  planning. 

Some  of  the  newer  mechanisms  for  raising 
special  revenues,  such  as  development  exac- 
tions and  impact  fees,  are  effective  in  areas 
of  rapid  growth.  These,  however,  hold  limit- 
ed appeal  for  areas  of  slower  growth  or  de- 
clining economic  base. 

Federal  regulations  and  compliance  stand- 
ards may  reduce  local  flexibility  and  con- 
strain or  frustrate  the  application  of  cost  ef- 
fective and  innovative  solutions  to  local  in- 
frastructure needs. 

The  trend  toward  private  investments  in 
public  works  facilities  and  services  should  be 
encouraged  through  federal  tax  provisions 
and  federal  program  implementation. 

Based  on  these  conclusions,  the  Panel 
offers  the  following  recommendations,  in 
order  of  priority: 

Recommendation  No.  1 
Congress  should  create  an  Infrastructure 
Trust  Fund  to  capitalize  infrastructure  state 
banks  and  revolving  loan  funds. 

Legislation  should  be  enacted  to  create  a 
trust  fund  to  distribute  among  the  states  $5 
billion  annually  for  each  of  five  years.  This 
money  should  l>e  raised  from  a  dedicated, 
broad-based,  new  source  of  taxation,  then 
placed  in  the  Infrastructure  Trust  Fund  for 
distribution  by  formula  that,  among  other 
things,  stresses  population  and  land  area. 

This  Federal  Trust  Fund  contribution 
would  go  to  recipient  states  once  they  estab- 
lish a  revolving  fund  or  infrastructure  bank 
to  finance  needed  infrastructure  facilities 
within  the  state.  The  contribution  from  the 
Trust  Fund  would  provide  80  percent  of  the 
capital  for  each  bank  or  fund,  with  the  state 
required  to  contribute  the  remaining  20  per- 
cent. 

These  revolving  funds  would  provide  loans 
or  credit  enhancement  to  build  and  main- 
tain highways,  streets,  roads,  mass  transit, 
wastewater  collection  and  treatment,  solid 
waste  disposal,  water  supply  facilities,  and 
other  pressing  infrastructure  needs. 

The  states  would  not  be  required  to  repay 
these  Trust  Fund  grants.  But  to  assure  the 
revolving  nature  of  the  state  funds  or  banks, 
local  governments  would  be  required  to 
repay  at  least  the  principal  amount  of  all 
loans. 

In  the  Panels  view,  a  Trust  Fund  is  pref- 
erable to  other  possible  forms  of  federal  as- 
sistance such  as  increased  categorical 
grants.  Properly  structured,  the  state  bajiks 
or  funds  would  replenish  themselves,  serv- 
ing as  continuing  sources  of  investment  cap- 
ital. 

No  additional  federal  capital  would  be  re- 
quired following  the  fifth  year  of  the  pro- 
gram to  make  the  revolving  system  work. 

Clearly,  the  total  sum  available  for  con- 
struction will  be  contingent  upon  both  the 
initial  capital,  the  level  of  state  matching 
funds,  and  the  terms  and  conditions  of 
loans,  guarantees,  and  other  forms  of  assist- 
ance. The  Panel  estimates  that  within  15 
years,  the  initial  federal  capitalization,  to- 
gether with  the  20  percent  state  match, 
could  produce  close  to  $75  million  in  infra- 
structure investment,  assuming  the  loans 
were  repaid  at  7 'A  percent  interest.  Alterna- 
tively, if  the  same  amount  of  capital— $25 
billion  in  federal  grants  plus  $6.25  billion  in 
state  matching  funds— were  loaned  over  10 
years,  with  no  interest  charged,  the  pro- 
gram would  generate  $40.3  billion  in  new  in- 
frastructure work.  It  must  be  underscored 
that    America's    infrastructure    needs    far 


exceed  the  scope  of  a  program  with  these 
assumptions,  but  this  infusion  of  new  cap- 
ital will  create  a  funding  device  available  in 
perpetuity. 

Each  state  revolving  fund  or  infrastruc- 
ture bank  should  be  available  for  new  con- 
struction, as  well  as  for  rehabilitation  and 
major  maintenance  and  repair  of  existing 
facilities. 

The  additional  funds  made  available 
under  this  recommendation  must  be  just 
that,  additional  funds.  These  funds  must 
not  be  used  to  supplant  existing  federal 
and/or  non-federal  investments  in  infra- 
structure. This  is  a  program  to  reduce  the 
huge  backlog,  not  simply  provide  a  different 
source  of  funding  for  work  that  would  be  ac- 
complished anyway. 

To  be  eligible  for  funds  from  a  state  bank, 
a  local  government  should  be  required  to 
document  its  needs  and  established  capital 
plans  and  budgets. 

Under  this  recommendation,  the  federal 
government  would  serve  as  a  catalyst  in  re- 
sponding to  our  national  need  for  infra- 
structure financing  without  adding  perma- 
nently to  the  size  of  the  federal  bureaucra- 
cy. 

Recommendation  No.  2 
Congress  should  create  a  new  category  of 
tax-exempt  bond,  an  infrastructure  bond. 

W.th  or  without  an  Infrastructure  Trust 
Fund  to  pump  new  cash  into  infrastructure, 
tax-exempt  financing  must  continue  to  be 
available  if  state  and  local  governments  are 
ever  to  begin  to  meet  their  infrastructure 
needs. 

State  and  local  governments  rarely  have 
the  funds  on  hand  to  finance  expensive  in- 
frastructure projects.  Therefore,  they  in- 
creasingly have  had  to  borrow  to  pay  for 
needed  public  improvements.  Total  out- 
standing state  and  local  debt  in  recent  years 
has  increased  significantly,  now  totaling 
more  than  one-half  trillion  dollars.  A  major 
portion  of  this  increase  has  been  in  so-called 
"private  activity"  debt. 

In  the  1986  Tax  Reform  Act.  Congress  re- 
stricted the  scope  and  availability  of  tax- 
exempt  financing  for  private  purposes.  In 
seeking  to  give  all  taxpayers  a  fair  shake. 
Congress  went  too  far.  in  the  view  of  the 
Panel.  The  restrictions  imposed  by  Congress 
will  effect  not  only  bonds  used  for  private 
purposes,  but  also,  many  bond  issues  which 
fall  into  the  private  activity  category  but 
are  used  for  traditional  governmental  pur- 
poses. 

Under  the  1986  Tax  Reform  Act,  vital 
bond  issues  for  sewage  collection  and  treat- 
ment, solid  waste  disposal,  and  water  supply 
facilities,  among  other  legitimate  public 
purposes,  will  often  fall  under  the  classifica- 
tion—and limits— of  "private  activity" 
bonds.  Such  bonds  are  subject  to  state-by- 
state  volume  caps,  based  on  population. 

If  the  volume  of  bonds  issued  goes  above 
the  annual  cap  the  Act  imposes  on  each 
state,  such  bonds  will  no  longer  be  tax- 
exempt  issues.  In  which  case,  financing 
these  necessary  facilities  will  be  costlier  to 
the  issuer  and  to  the  users. 

To  offset  this  unintended  result,  the 
Panel  recommends  the  creation  of  this  new 
category  of  governmental  bonds,  "infra- 
structure bonds."  which  would  t)e  excluded 
from  the  definition  of  "private  activity" 
bonds  under  the  federal  tax  code. 

Issues  of  infrastructure  bonds  should  be 
allowed  to  retain  reasonable  investment 
earnings  on  such  debt  issues.  The  alterna- 
tive is  simply  to  pile  greater  costs  onto  local 
governments,  and  higher  fees  on  the  local 
users. 


Recommendation  No.  3 


Public/private  partnerships  must  be  en- 
couraged in  infrastructure  financing. 

Private  investment  In  public  facilities 
offers  a  sound  opportunity  to  increase  sub- 
stantially the  capital  available  for  infra- 
structure investments. 

The  potential  for  public/private  partner- 
ships in  solid  waste  disposal,  wastewater 
treatment,  water  supply,  transportation, 
and  other  areas  has  been  demonstrated  in 
recent  years.  But  federal  action  is  needed  to 
encourage  this  potential. 

Federal  executive  departments  and  agen- 
cies should  follow  the  example  of  the  Envi- 
ronmental Protection  Agency  and  the  De- 
partment of  Transportation  by  actively  pro- 
moting and  facilitating  public/private  part- 
nerships in  which  the  private  sector  devel- 
ops, operates,  and  in  some  cases  owns, 
needed  facilities  in  cooperation  with  local 
government. 

These  opportunities  are  most  evident  in 
projecU  such  as  water  supply  or  sewage 
treatment.  The  low  and  slow  rate  of  return 
on  such  facilities  requires  an  early  and  rapid 
tax  write-off  to  maintain  a  flow  of  cash  suf- 
ficient to  attract  private  investment.  A 
faster  rate  of  depreciation  under  the  federal 
lax  law  would  encourage  private  investment 
and  participation  in  the  development  of 
such  projects. 

Sewage  treatment  and  water  supply  facili- 
ties should  be  placed  in  the  same  category 
with  solid  waste  facilities  in  the  Accelerated 
Cost  Recovery  System.  Depreciation  should 
be  allowed  over  seven  years  generally,  and 
over  ten  years  with  tax-exempt  bond  financ- 
ing. 

A  federal  clearinghouse  should  be  estab- 
lished to  coordinate  and  distribute  informa- 
tion on  initiatives  at  every  level  to  encour- 
age public/private  cooiJeration  in  confront- 
ing our  infrastructure  problems. 

Recommendation  No.  4 

Federal  technical  support  should  be  em- 
phasized for  all  areas  of  infrastructure  de- 
velopment. 

Whatever  new  financing  initiatives  are  un- 
dertaken by  the  federal  government,  wheth- 
er in  response  to  these  Panel  recommenda- 
tions or  other  proposals,  state  and  local  gov- 
ernments will  continue  to  carry  the  princi- 
pal responsibility  for  building  most  public 
works. 

Adequately  funded,  state  and  local  govern- 
ments can  fulfill  this  responsibility.  They 
can  achieve  it  with  greatest  efficiency  if 
provided  additional  technical  support  from 
the  federal  government.  This  support  will 
be  particularly  valuable  at  the  local  level. 

In  the  administration  of  various  categori- 
cal grant  programs,  federal  agencies  have 
accumulated  vast  technical  experience  and 
expertise.  As  some  of  these  grant  programs 
wane,  this  wisdom  may  be  lost.  This  must 
not  occur.  New  emphasis  should  be  given  to 
make  this  federal  experience  and  expertise 
available  to  state  and  local  governments. 

In  this  way.  non-federal  officials  should  be 
able  to  make  better  decisions  on  design,  de- 
velopment, operation,  maintenance,  and 
other  aspects  of  building  and  rebuilding 
needed  public  facilities. 

Recommendation  No.  5 
Existing  Federal  Trust  Funds  for  infra- 
structure must  be  preserved  as  an  essential 
federal  component  for  constructing  infra- 
structure. 

The  existing  highway,  airport,  and  water- 
way trust  funds  help  assure  a  more  stable 
and  reliable  level  of  funding  for  certain  in- 


frastructure purposes.  As  devices  for  reve- 
nue collection  and  allocation,  dedicated 
trust  funds  are  very  effective.  They  promote 
better  planning,  management,  and  budget- 
ing at  the  state  and  local  level. 

The  utility  of  trust  funds  to  assist  state 
and  local  capital  investment  planning  is  best 
served  when  disbursements  are  dependable 
and  timely,  and  Congress  should  act 
promptly  on  reauthorizations  and  annual 
appropriations. 

Recommendation  No.  6 

Federal  agencies  should  review  standards 
and  regulations  related  to  infrastructure 
programs. 

A  review  of  federal  regulations  is  needed 
to  assure  that  the  standards  and  regulations 
permit  and  encourage  cost-effective  solu- 
tions, plus  innovations  in  design,  technolo- 
gy, and  response,  and  in  no  way  frustrate  or 
discourage  non-federal  initiatives. 

In  particular,  a  thorough  review  is  needed 
of  federal  compliance  standards  to  assure 
that  life-cycle  cost  analysis  is  encouraged, 
that  new  investment  is  not  encouraged  at 
the  expense  of  efficient  operations  of  exist- 
ing facilities,  and  that  innovative  techniques 
with  the  promise  of  superior  performance 
have  every  opportunity  to  demonstrate 
their  value. 

The  panel  offers  these  six  recommenda- 
tions not  as  a  solution  to  all  of  our  infra- 
structure problems,  but  as  a  step— a  major 
step— toward  overcoming  those  problems.* 


By  Mr.  BAUCUS  (for  himself, 
and  Mr.  Danforth): 
S.  2312.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  re- 
search credit  available  to  certain  start- 
up ventures;  referred  to  the  Commit- 
tee on  Finance. 

ENTREPRENEURS'  RESEARCH  INCENTIVE  ACT 

•  Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  introduce  legislation,  along 
with  Senator  Danforth.  to  make  the 
incremental  R&D  credit  available  to 
startup  ventures.  This  legislation,  the 
Entrepreneurs'  Research  Incentive 
Act.  is  needed  now  to  encourage  the 
research  and  development  activities 
that  eventually  will  lead  U.S.  firms  to 
greater  productivity  and  to  an  en- 
hanced ability  to  compete  in  world 
markets. 

The  importance  of  R&D  efforts  to 
the  economic  growth  of  our  Nation 
cannot  be  overstated.  In  the  past  60 
years,  technological  improvements 
have  accounted  for  two-thirds  of  our 
increased  labor  productivity.  The  fast- 
est growing  U.S.  industries  are  high- 
technology  industries,  and  high-tech- 
nology products  account  for  a  substan- 
tial portion  of  our  manufactured  ex- 
ports. 

We  must  strive  to  maintain,  if  not 
improve,  our  position  as  a  high-tech- 
nology leader.  But  look  where  we  are 
headed.  Japan.  Germany.  Prance,  and 
the  United  Kingdom  spent  proportion- 
ately more  on  civilian  R&D  than  we 
do.  In  1986.  the  U.S.  high-technology 
trade  balance  was  a  deficit  of  $2.6  bil- 
lion. Six  years  earlier  it  was  a  $27  bil- 
lion surplus.  This  cannot  continue. 
Congress  and  the  administration  must 
act  to  encourage  R&D  efforts. 


Extension  of  the  R&D  credit  to 
startup  ventures  is  only  a  portion  of 
the  effort  we  must  make  to  hold  our 
own  in  this  high  technology  economy. 
But  it  is  an  importiutt  portion.  U.S.  en- 
trepreneurs start  thousands  of  S  cor- 
porations, partnerships,  and  C  corpo- 
rations every  year  with  dreams  that 
creative  research  and  hard  work  will 
lead  to  new  products  that  can  be  suc- 
cessfully marketed.  Those  entrepre- 
neurs take  very  substantial  risks  in 
starting  these  ventures.  We  should,  at 
a  minimum,  extend  to  them  the  same 
R&D  incentives  that  are  available  to 
major  companies. 

Now  it's  true  that  startup  ventures 
carmot  take  the  credit  in  the  early 
years  of  the  venture.  That  is  because 
they  do  not  earn  income,  and  the  ben- 
efit of  the  credit  is  that  it  offsets 
income  tax  liability.  However,  the  cur- 
rent credit  can  be  carried  forward  for 
15  years.  The  same  rules  would  apply 
to  startups.  They  could  earn  the  credit 
in  the  early  years  of  operation  and 
carry  forward  unused  credits  until  the 
research  produces  income  tax  liability. 

Since  enactment  of  the  existing 
R&D  credit  in  1981,  the  credit  has 
been  limited  to  research  performed  "in 
carrying  on"  a  trade  or  business.  This 
means  the  credit  is  limited  to  compa- 
nies that  are  actively  marketing  prod- 
ucts in  the  year  in  which  they  perform 
research.  Startup  ventures  do  not 
meet  this  "in  carrying  on"  test  because 
they  are  performing  research  that  will 
lead  to  marketing  efforts  in  future 
years.  This  restriction  on  startup  ven- 
tures was  intentional.  The  concern, 
when  the  incremental  credit  was  en- 
acted in  1981.  was  that  the  restriction 
was  necessary  to  prevent  R&D  tax 
shelters  from  abusing  the  R&D  credit. 

That  concern  has  been  eliminated. 
First,  few,  if  any.  R&D  tax  shelter 
partnerships  exist  today.  Second,  Con- 
gress has  enacted  other  rules,  such  as 
the  passive  loss  rules  and  the  new  min- 
imum tax,  which  severely  limit  the 
extent  that  losses  and  credits  can  be 
utilized  to  create  a  tax  shelter.  Third, 
the  R&D  credit  provision  itself  con- 
tains a  limitation,  section  41(g)  which 
permits  the  credit  to  offset  only  tax 
from  the  activity  or  entity  that  gave 
rise  to  the  credit.  Thus,  for  example, 
partners  in  a  partnership  can  utilize 
the  credit  only  against  income  from 
that  partnership. 

Since  the  potential  for  abuse  that 
led  to  the  restriction  on  startups  has 
been  eliminated,  we  should  act  this 
year  to  eliminate  the  restriction  and 
extend  the  R&D  credit  to  startup  ven- 
tures. We  discussed  this  restriction 
with  Treasury  and  other  witnesses  last 
year  when  I  held  hearings  in  the  Pi- 
nance  Subcommittee  on  Taxation  and 
Debt  Management  on  R&D  incentives. 
At  that  hearing.  Treasury  agreed  that 
the  restriction  on  startup  ventures  is  a 
problem. 


Our  bill  would  address  this  problem. 
In  technical  terms,  the  bill  extends 
the  credit  to  startups  by  permitting  re- 
search to  be  eligible  if  the  prinicipal 
purpose  of  the  taxpayer  is  to  use  the 
results  of  the  research  in  the  active 
conduct  of  a  trade  or  business.  The  re- 
search must  still  be  undertaken  for 
use  in  a  business,  not  for  investment 
purposes.  Thus,  for  example,  research 
which  if  successful  is  intended  solely 
to  be  licensed  to  unrelated  parties  for 
use  in  their  businesses  would  not  be  el- 
igible for  the  credit  imder  this  provi- 
sion. Moreover,  the  provision  only  ap- 
plies to  so-called  in-house  research  by 
a  taxpayer— that  is,  salaries  and  sup- 
plies of  the  taxpayers'  employees— and 
not  to  research  contracted  out  to  unre- 
lated parties. 

The  revenue  cost  of  the  bill  is  mini- 
mal. The  Joint  Tax  Committee  staff 
estimates  that  the  revenue  cost  of  the 
bill  is  $18  million  in  1989  and  is  less 
than  $200  million  through  1993.  Addi- 
tionally, I  am  committed  to  working  to 
make  this  bill  revenue  neutral. 

Even  at  this  small  cost,  the  bill  per- 
mits virtually  all  startups  to  be  eligible 
for  the  credit.  This  should  encourage 
startup  ventures  to  undertake  the 
kinds  of  research  that  are  important 
to  the  long  run  vitality  of  American 
industry  in  the  world  economy.  Ameri- 
ca's high-technology  companies  know 
that  R&D  is  crucial  to  our  competi- 
tiveness in  the  world  economy.  And  I 
am  very  pleased  to  report  that  many 
of  those  companies  have  endorsed  this 
bill.  I  am  inserting  in  the  Record  two 
letters— one  from  the  American  Elec- 
tronics Association  and  one  from  the 
Council  on  Research  and  Technolo- 
gy—that endorse  this  bill.  These 
groups  have  worked  hard  for  this  leg- 
islation and  for  other  proposals  to  en- 
hance the  competitive  position  of  the 
United  States.  I  welcome  their  support 
for  this  legislation. 

I  ask  unanimous  consent  that  copies 
of  the  letters  from  AEA  and  Cortech 
be  inserted  in  the  Record  along  with  a 
copy  of  the  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2312 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKITION  I.  SIIOKT  TITLE. 

This  Act  may  be  cited  as  the  "Entrepre- 
neurs' Research  Incentive  Act". 

SKC.   2.   KI':SI':AR('H    CRKDIT   KOR   START-I'P   ven- 
Tl'RE.S. 

(a)  General.— Subsection  (b)  of  section  41 
of  the  Internal  Revenue  Code  of  1986  (de- 
fining qualified  research  expenses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Trade  or  business  requirement  dis- 
regarded   FOR    IN-HOUSE    RESEARCH    EXPENSES 

or  CERTAIN  VEmnuBS.— In  the  case  of 
in-house  research  expenses,  a  taxpayer 
shall  be  treated  as  meeting  the  trade  or 
business  requirement  of  paragraph  (1)  if.  at 
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(2)  the  DroDosed  service  is  protested  by  an 
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the  time  such  in-house  research  expenses 
are  paid  or  incurred,  the  principal  purpose 
of  the  taxpayer  in  making  such  expendi- 
tures is  to  use  the  results  of  the  research  in 
the  active  conduct  of  a  future  trade  or  busi- 
ness— 

"(A)  of  the  taxpayer,  or 

"(B)  of  1  or  more  other  persons  who  with 
the  taxpayer  are  treated  as  a  single  taxpay- 
er under  subsection  (f)(1).". 

(b)  EirrcTivE  Date.— The  amendments 
made  by  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

CORETECH, 
March  28,  1988. 
Hon.  Max  Baucus, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Baucus:  As  chairman  of  the 
Council  on  Research  and  Technology 
(CORETECH).  I  am  pleased  to  express  our 
strong  support  for  the  bill  you  and  Senator 
Danforth  are  introducing  to  extend  the 
R&D  tax  credit  to  start-up  companies.  This 
legislation  is  another  excellent  example  of 
the  continuing  leadership  you  have  shown 
on  R&D  and  competitiveness  issues. 

Present  law  discriminates  against  start-up 
companies  by  not  giving  them  the  credit  for 
the  research  they  undertake  at  a  most  diffi- 
cult and  important  time— when  they  are  de- 
veloping their  first  innovative  products  as  a 
new  company.  Yet,  the  continuing  develop- 
ment of  these  companies  is  crucial  to  the 
American  way  of  succeeding  in  international 
competition.  Companies  like  Apple  and 
Intel  in  the  1970's  and  Sun  Microsystems 
and  Microsoft  in  the  mid-1980s  have  been 
in  the  forefront  of  the  U.S.  competitive  re- 
sponse. Similar  companies  must  be  fostered 
as  we  move  to  the  1990's.  The  R&D  credit 
will  make  an  important  difference  to  these 
companies  to  be  formed  and  fostered  in  the 
years  ahead. 

CORETECH  is  composed  of  79  universi- 
ties, 45  companies.  17  trade  associations  and 
6  research  institutes.  None  of  these  organi- 
zations are  themselves  affected  by  the  ex- 
tension of  the  R&D  credit  to  start-up  com- 
panies. Nonetheless,  we  are  unanimous  in 
our  support  of  your  legislation  so  that  these 
companies,  like  our  own  corporate  members, 
have  an  incentive  to  increase  their  research 
effort  beyond  what  they  could  afford  on 
their  own. 

We  look  forward  to  working  with  you  on 
this  legislation. 

Best  regards. 
Sincerely. 

Dr.  Joseph  A.  Saloom. 

American  Electronics  Association, 

Washington.  DC.  March  25.  1988. 
Hon.  Max  S.  Baucus, 
Senate  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Baucus:  I  am  writing  to  ex- 
press the  strong  support  of  the  American 
Electronics  Association  (AEA)  for  the  bill  to 
be  introduced  by  you  and  Senator  Danforth 
making  the  R&D  credit  available  to  start-up 
companies. 

AEA  is  the  nations  largest  high  technolo- 
gy trade  organization,  consisting  of  3,500 
companies  across  America.  Three-fourths  of 
AEA's  members  employ  fewer  than  300 
people.  A  large  portion  of  these  AEA 
member  companies  were  once  fledgling 
start-up  companies,  many  within  the  last  10 
years.  Their  successes  have  been  legendary. 
Because  of  this  history,  AEA  has  a  tradition 
of  speaking  for  the  entrepreneurial  sector  of 
the  electronics  industry. 


Since  its  enactment  in  1981,  the  R&D 
credit  has  not  applied  to  start-up  compa- 
nies. Yet  the  nurturing  of  these  companies 
is  vital  to  the  process  of  strengthening  our 
industry  and  its  productivity  and  competi- 
tiveness. Between  1978  and  1984  the  elec- 
tronics industry  created  over  one  million 
new  jobs  in  the  United  States.  Many  of 
these  were  created  by  start-up  companies. 
Their  success  or  failure  depends  on  their 
ability  to  invest  in  risky  R&D  activities. 
Making  these  companies  eligible  for  the 
credit  will  help  them  find  the  means  to 
make  these  investments.  It  is  a  most  impor- 
tant positive  step. 

We  appreciate  your  leadership  on  this 
issue. 

Sincerely, 

Ralph  J.  Thomson, 
Senior  Vice  President.  Public  Affairs.m 

•  Mr.  DANFORTH.  Mr.  President,  in 
the  competitive  world  in  which  we  live 
today,  we  must  stay  on  the  cutting 
edge  of  research  and  development.  We 
cannot  afford  to  let  our  major  interna- 
tional trading  partners  leapfrog  over 
us  into  the  forefront  of  high  technolo- 
gy, research,  and  development.  For 
this  reason,  I  am  pleased  to  join  Sena- 
tor Baucus  today  in  introducing  legis- 
lation which  will  extend  the  R&D  tax 
credit  to  startup  ventures  and  to  new 
lines  of  business  within  existing  firms. 
The  current  law  does  not  allow  start- 
up ventures  to  take  the  R&D  tax 
credit,  because  expenditures  by  such 
firms,  before  market  sales,  are  not 
considered  to  be  made  "in  carrying 
on"  a  trade  or  business.  Consequently, 
the  credit  is  of  no  value  to  startup  ven- 
tures that  are  developing  new  prod- 
ucts or  to  existing  businesses  attempt- 
ing to  enter  a  new  trade  or  business. 
Interestingly,  the  R&D  expenses  lead- 
ing to  many  of  America's  most  signifi- 
cant small  business  innovations;  the 
lightbulb.  the  phonograph,  the  air- 
plane, the  human  growth  hormone, 
and  the  personal  computer  would  be 
ineligible  for  the  current  R&D  tax 
credit. 

In  1987  the  Subcommittee  on  Tax- 
ation and  Debt  Management  of  the  Fi- 
nance Committee  held  a  hearing  on 
R&D  incentives.  At  that  time  wit- 
nesses representing  the  American 
Electronics  Association  and  other 
groups  urged  that  the  credit  be  modi- 
fied to  make  startup  ventures  eligible 
where  the  goal  of  their  research  is  to 
develop  a  future  business.  Thousands 
of  S  corporations,  partnerships,  and  C 
corporations  are  started  in  this  coun- 
try every  year  with  visions  that  their 
research  will  lead  to  new  products  and 
technologies.  The  development  of 
these  new  products  and  technologies 
are  essential  to  our  continued  econom- 
ic growth  and  the  risks  these  firms 
take  should  be  rewarded. 

Of  course,  startup  ventures  by  defi- 
nition have  no  current  income  and 
thus  pay  no  income  tax.  But  for  all 
taxpayers  the  Code  permits  the  R&D 
credit  to  be  carried  forward  for  15 
years.  There  is  no  reason  why  new 
ventures  should  not  earn  credits  as 


startups  to  be  available  when  and  if 
they  ultimately  are  successful  and 
begin  paying  taxes. 

The  major  justification  for  the  "in 
carrying  on"  test  was  prevention  of 
use  of  the  credit  by  tax  shelters.  Po- 
tential abuses  of  the  credit  by  R&D 
tax  shelter  partnerships  have  been 
largely  eliminated  by  the  passive  loss 
rules  of  the  1986  Tax  Reform  Act. 
Furthermore,  the  R&D  credit  provi- 
sion itself  contains  a  limitation— under 
section  41(g)— which  permits  the 
credit  to  offset  only  tax  from  the  ac- 
tivity or  entity  that  gave  rise  to  the 
credit.  Thus,  for  exsimple,  sharehold- 
ers in  an  S  corporation  can  utilize  the 
credit  only  against  income  from  that  S 
corporation. 

For  all  these  reasons,  I  believe  that 
the  credit  should  now  be  made  avail- 
able to  startup  ventures.  This  legisla- 
tion would  accomplish  that  result  by 
permitting  research  to  be  eligible  for 
the  credit  if  the  principal  purpose  of 
the  taxpayer  is  to  use  the  results  of 
the  research  in  the  active  conduct  of  a 
present  or  a  future  trade  or  business. 
Research  undertaken  for  investment 
purposes  will  not  qualify.  Thus,  for  ex- 
ample, research  intended  solely  to  be 
licensed  to  unrelated  parties  for  use  in 
their  businesses  would  not  be  eligible 
for  the  credit  under  this  legislation. 
Moreover,  the  legislation  does  not 
apply  to  research  contracted  out  to 
unrelated  parties  but  rather  to  the  "in 
house"  research  by  a  taxpayer— that 
is,  salaries  and  supplies  of  the  taxpay- 
ers' employees. 

The  revenue  cost  of  the  bill  is  mini- 
mal. Yet  at  this  minimal  cost,  the  bill 
will  permit  virtually  all  startups  to  be 
eligible  for  the  credit.  This  will  en- 
courage these  ventures  to  undertake 
the  kinds  of  research  that  are  impor- 
tant to  the  longrun  vitality  of  Ameri- 
can industry  in  the  world  economy .• 


By  Mr.  CRANSTON: 

S.  2313.  A  bill  to  coordinate  the  reg- 
ulatory authority  of  the  Federal 
Energy  Regulatory  Commission  with 
that  of  State  or  local  regulatory  agen- 
cies relative  to  service  which  would 
bypass  local  utility  service  and  to  fa- 
cilitate the  resolution  at  the  State  or 
local  regulatory  level  of  competition 
policy  issues  relating  to  local  services; 
referred  to  the  Committee  on  Energy 
and  Natural  Resources. 

natural  CAS  transition  act 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  pleased  to  introduce  the 
Natural  Gas  Transition  Act  of  1988. 
This  legislation  addresses  the  issue  of 
who  has  proper  jurisdiction  over  the 
bypass  of  local  natural  gas  distribution 
companies  by  interstate  pipelines. 

The  situation  arises  when  a  large  in- 
dustrial user  of  gas  hooks  up  directly 
to  an  interstate  pipline  thus  "bypass- 
ing" the  local  gas  utility.  Often,  as  a 
result  of  the  bypass,  residential,  small 


businesses,  agricultural,  and  other 
ratepayers  must  pay  a  higher  propor- 
tion of  the  costs  associated  with  oper- 
ating the  utility  system.  In  effect,  they 
end  up  paying  for  the  bypass  benefits 
enjoyed  by  a  few  large  industrial 
users. 

Historically  the  Federal  Energy  Reg- 
ulatory Commission  has  deferred  to 
State  and  local  regulatory  commis- 
sions on  this  bypass  question.  Howev- 
er, under  the  current  administration, 
the  FERC  has  approved  numerous 
cases  where  an  industrial  user  can 
leave  a  local  distribution  company  and 
connect  to  an  interstate  pipeline. 

The  Consumer  Federation  of  Amer- 
ica issued  a  report  entitled  "A  Resi- 
dential Consumer  View  of  Bypass  of 
Natural  Gas  Local  Distribution  Com- 
panies" which  states: 

The  stakes  for  residential  consumers  in 
the  bypass  issue  are  very  large— on  the 
order  of  $2  billion. 

Mr.  President,  my  bill  does  not  pro- 
hibit bypass  of  local  distribution  com- 
panies but  it  does  restrict  the  Federal 
Energy  Regulatory  Commission's  au- 
thority to  allow  bypass  in  two  cases: 
FMrst,  when  the  State  or  local  regula- 
tory authority  certifies  to  FERC  that 
the  bypass  would  prejudice  the 
present  or  future  interests  of  the  re- 
maining customers  of  that  utility,  and 
second,  when  a  local  distribution  com- 
pany [LDC]  objects  and  the  would-be 
bypasser  is  unable  to  demonstrate  that 
the  LDC  is  not  willing  to  provide 
transportation  service  on  terms  and 
conditions  that  are  in  effect,  accepted 
or  approved  by  the  LDC's  State  or 
local  regulatory  authority. 

Utility  bypass  should  be  evaluated 
by  comparing  the  costs  and  benefits  of 
utility  service  to  all  customers  instead 
of  just  considering  the  benefits  to  a 
few.  I  believe  the  State  or  local  regula- 
tory authority  is  in  the  best  position 
to  make  such  a  determination  not  the 
FERC. 

I  ask  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2313 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Ainerica  in  Congress  assembled, 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  "Natural  Gas 
Transition  Act  of  1988". 

SEC.  2  BYPASS  RESTRAINT 

(a)  The  Federal  Energy  Regulatory  Com- 
mission shall  not  permit  service  pursuant  to 
the  Natrual  Gas  Act  or  the  Natural  Gas 
Policy  Act  of  1978  where  that  service  would 
displace  any  service  being  provided  or  which 
could  be  provided  by  a  local  distribution 
company  if— 

(1)  the  State  or  local  commission  with  ju- 
risdiction over  an  affected  local  distribution 
company  certifies  to  the  Commission  that, 
in  its  judgment,  the  service  would  prejudice 
the  present  or  future  interests  of  the  cus- 
tomers of  the  affected  local  distribution 
company:  or 


(2)  the  proEKtsed  service  is  protested  by  an 
affected  local  distribution  company  and  the 
proponent  of  the  service  fails  to  demon- 
strate, after  a  hearing  on  the  record,  that 
the  affected  local  distribution  company  is 
not  willing  to  provide  transportation  service 
on  terms  and  conditions  in  effect,  or  accept- 
ed or  approved  by  its  State  or  local  commis- 
sion. 

(b)  In  no  event  shall  the  Commission 
permit  Service  that  would  displace  any  serv- 
ice being  provided  or  which  could  be  provid- 
ed by  a  local  distribution  company  unless 
and  until  30  days  after  the  Commission  has 
published  a  notice  of  the  proposed  service  in 
the  Federal  Register. 

(c)  For  purposes  of  this  Act.  the  term 
"local  distribution  company"  means  any 
entity  engaged  in  the  distribution  of  natural 
gas  for  consumption  and  regulated  or  oper- 
ated as  a  public  utility  by  a  State  or  local 
government  or  agency  thereof. 

(d)  This  Act  shall  apply  to  call  service  not 
provided  before  the  date  of  enactment  of 
this  Act,  regardless  of  whether  the  author- 
ity to  provide  such  service  was  granted  by 
the  Commission  before  such  date. 


By  Mr.  NUNN.  (for  himself  and 
Mr.  Warner)  (by  request): 
S.  2314.  A  bill  to  authorize  certain 
construction  at  military  installations 
for  fiscal  year  1989,  and  for  other  pur- 
poses; to  the  Committee  on  Armed 
Services. 

AMENDED  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT 

•  Mr.  NUNN.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Sena- 
tor from  Virginia  [Mr.  Warner],  I  in- 
troduce, for  appropriate  reference,  a 
bill  to  authorize  certain  construction 
at  military  installations  for  fiscal  year 
1989,  and  for  other  purposes. 

I  ask  unanimous  consent  that  a 
letter  of  transmittal  requesting  consid- 
eration of  the  legislation  and  explain- 
ing its  purpose  be  printed  in  the 
Record  immediately  following  the  list- 
ing of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2314 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

section  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Amended 
Military  Construction  Authorization  Act. 
1989". 

TITLE  I— ARMY 

S«-.   101.  A(TH()RI/EI)  ARMY  CONSTRICTION  AM) 
LAND  ACqi'lSITION  PROJE«TS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot,  $6,000,000. 
Port  McClellan,  $7,900,000. 
Redstone  Arsenal.  $14,800,000. 
Fort  Rucker.  $2,110,000. 

ALASKA 

Fort  Wainwright.  $44,490,000. 
Fort  Richardson.  $6,250,000. 


ABIZONA 

Fort  Huachuca.  $6,600,000. 
Pine  Bluff  Arsenal.  $7,500,000. 

CALIFORNIA 

Fort  Ord.  $13,050,000. 
Sierra  Army  Depot.  $380,000. 

COLORADO 

Pueblo  Depot.  $3,200,000. 

DISTRICT  OP  COLUMBIA 

Walter     Reed     Army     Medical     Center, 
$1,600,000. 

GEORGIA 

Fort  Benning.  $24,350,000. 

HAWAII 

Fort  Shafter,  $7,200,000. 

ILLINOIS 

Rock  Island  Arsenal.  $980,000. 
Savanna  Army  Depot.  $470,000. 

KENTUCKY 

Fort  Campbell.  $20,500,000. 
Lexington-Bluegrass  Depot.  $770,000. 

MARYLAND 

Aberdeen  Proving  Ground,  $8,400,000. 
Fort  Detrick.  $6,500,000. 
Port  Ritchie,  $9,100,000. 

NEW  JERSEY 

Port  Dix,  $6,200,000. 

NEW  YORK 

United   States   Military    Academy,    West 
Point.  $19,750,000. 

NORTH  CAROLINA 

Port  Bragg.  $36,602,000. 

OKLAHOBIA 

Fort  Sill.  $3,700,000. 

OREGON 

Umatilla  Army  Depot,  $3,600,000. 

PENNSYLVANIA 

Letterkenny  Army  Depot,  $1,900,000. 
New  Cumberland  Army  Depot.  $1,800,000. 

TEXAS 

Corpus  Christi  Army  Depot.  $7,400,000. 
Fort  Hood.  $15,900,000. 
Red  River  Army  Depot.  $10,400,000. 
Fort  Sam  Houston.  $3,250,000. 

UTAH 

Dugway  Proving  Ground.  $12,800,000. 
Tooele  Army  Depot.  $92,300,000. 

VIRGINIA 

Fort  A.P.  Hill.  $5,900,000. 

Fort  Eustis.  $2,500,000. 

Port  Pickett.  $4,000,000. 

Vint  Hill  Farms  Station,  $800,000. 

WASHINGTON 

Fort  Lewis.  $9,800,000. 

WISCONSIN 

Fort  McCoy.  $2,100,000. 

VARIOUS  LOCATIONS 

Defense  Access  Roads.  $1,000,000. 

Classified  Locations.  $3,600,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

GERMANY 

Ansbach.  $15,000,000. 

Friedberg,  $1,300,000. 

Giessen,  $6,300,000. 

Grafenwoehr  Training  Area,  $7,000,000. 

Hohenfels  Training  Area.  $36,960,000. 

Karlsruhe.  $2,550,000. 

Mainz,  $19,550,000. 
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Mannheim.  $14,400,000. 
Rheinberg.  $12,400,000. 
Schweinfurt.  $9,700,000. 
Stuttgart.  $3,350,000. 
Vilseck,  $44,600,000. 
Wiesbaden.  $13,900,000. 
Worms.  $1,300,000. 
Wuerzburg.  $33,650,000. 
Various  Locations,  $18,000,000. 

HONDURAS 

Site  5.  $3,050,000. 

ITALY 

Various  Locations,  $1,250,000. 

JAPAN 

Various  Locations.  $7,900,000. 
Various  Locations.  $5,300,000. 

KOREA 

Camp  Casey.  $3,700,000. 
Camp  Gary  Owen.  $1,150,000. 
Camp  Greaves,  $1,540,000. 
Camp  Hovey.  $3,200,000. 
Camp  Kittyhawk,  $1,350,000. 
Camp  Libby.  $1,150,000. 
Camp  Page.  $670,000. 
Camp  Sears.  $1,100,000. 
Camp  Stanley.  $1,200,000. 
Camp  Stanton.  $1,400,000. 
K-16  Army  Airfield,  $670,000. 
Taegu,  $990,000. 
Yongsan,  $1,400,000. 
Various  Locations,  $6,200,000. 
Various  Locations.  $9,200,000. 

KWAJALEIN 

Kwajalein,  $15,490,000. 

VARIOUS  LOCATIONS 

Various  Locations,  $35,150,000. 

sec.  102.  K.A.MII.V  HOl'SINC;. 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition)  at  the  following  installations  in 
the  number  of  units  shown,  and  in  the 
amount  shown,  for  each  installation:  Fort 
Wainwright.  Alaska,  one  hundred  and  fifty 
units.  $27,000,000. 

Fort  Irwin.  California,  two  hundred  and 
sixty-three  units.  $24,000,000. 

Helemano,  Hawaii,  one  hundred  units, 
$11,400,000. 

Schofield  Barracks,  Hawaii,  fo.-ty  units, 
$4,450,000. 

Fort  Leavenworth,  Kansas,  two  hundred 
and  seventy-two  units.  $20,000,000. 

Fort  Drum,  New  York,  one  hundred  units, 
$10,000,000. 

Augsburg.  Germany,  thirty-four  units, 
funded  under  section  103. 

Hohenfels,  Germany,  eighty-eight  units, 
$8,400,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Army  may  carry  out  architectural 
and  engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  104(a)(5)(A).  with 
respect  to  the  construction  or  improvement 
of  family  housing  units  in  an  amount  not  to 
exceed  $10,628,000. 

SEC.    103.    IMPROVKMENTS  T«)    MILITARY    KAMII.V 
HMUSINC  I'NITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10,  United  States  Code,  the  Secre- 
tary of  the  Army  may  improve  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $72,300,000. 

(b)  Waiver  of  Maximum  Per  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825(b)  of  title  10.  United  States  Code,  the 
Secretary  of  the  Army  may  carry  out 
projects  to  improve  existing  military  family 
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housing  units  at  the  following  installations 
in  the  number  of  units  shown,  and  in  the 
amount  shown  for  each  installation: 

Pearl  Harbor,  Hawaii,  eight  units, 
$550,000. 

Augsburg.  Germany,  convert  unused  attic 
space  and  upgrade  fourteen  units  into  forty- 
eight  adequate  units,  as  authorized  in  sec- 
tion 102,  $3,360,000. 

Taegu.  Korea,  ninety-six  units,  $4,450,000. 

SEt.    nil.    AtTII(»RI/ATI<»N    OE    AI'l'ROI'KIATII)SS. 
ARMY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,425,271,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 101(a),  $437,452,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
101(b),  $343,020,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $16,200,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$98,328,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$188,178,000. 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
$1,340,093,000.  of  which  not  more  than 
$52,190,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing  in 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
$175,510,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries:  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10,  United  States  Code,  $2,000,000,  to 
remain  in  effect  until  ex|}ended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
101  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a):  and 

(2)  $78,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Cen- 
tral Distribution  Center,  Red  River  Army 
Depot,  Texas). 

SEC.  IO.i.  EXTENSION  OF  CERTAIN  PRIOR  YEAH  A(  - 
THORIZ.ATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act.  1985  (Public  Law  98-407.  98  Stat.  1515), 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(a)  of  the  National 
Defense  Authorization  Act,  1987  (Public 
Law  99-661)  and  section  2105(a)  of  the  Na- 
tional Defense  Authorization  Act,  1988 
(Public  Law  100-180)  shall  remain  in  effect 
until  October  1,  1989,  or  the  date  of  enact- 
ment of  the  Military  Construction  Act  for 
fiscal  year  1990,  whichever  is  later: 


(1)  Barracks  with  dining  facility  in  the 
amount  of  $11,400,000  at  Presidio  of  San 
FYancisco,  California. 

(2)  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis.  Greece. 

(3)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki.  Greece. 

(4)  Barracks  with  dining  facility  in  the 
amount  of  $2,350,000  at  Elefsis.  Greece. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act.  1986  (Public  Law  99-167),  authoriza- 
tions for  the  following  projects  authorized 
in  sections  101  and  102  of  that  Act  as  ex- 
tended by  section  2105(b)  of  the  National 
Defense  Authorization  Act,  1988  and  1989 
(Public  Law  99-180),  shall  remain  in  effect 
until  October  1,  1989,  or  the  date  of  the  en- 
actment of  a  Military  Construction  Authori- 
zation Act  for  fiscal  year  1990,  whichever  is 
later: 

(1)  Child  care  center  in  the  amount  of 
$470,000  at  Karlsruhe,  Germany. 

(2)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nurenberg.  Germa- 
ny. 

(3)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Wiesbaden,  Germa- 
ny. 

(4)  Multi-purpose  training  ranges  in  the 
amount  of  $20,000,000  at  Wildflecken,  Ger- 
many. 

(5)  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks. 
Hawaii. 

(6)  Child  care  center  in  the  amount  of 
$1,350,000  at  Camp  Darby,  Italy. 

(7)  Dining  facility  modernization  in  the 
amount  of  $4,350,000  at  Fort  Leavenworth, 
Kansas. 

(8)  Family  housing,  new  construction.  6 
units,  in  the  amount  of  $596,000  at  Fort 
Myer,  Virginia. 

(9)  Museum  site  preparation  and  utilities 
in  the  amount  of  $2,500,000  at  Fort  Rucker, 
Alabama. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1987  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act.  1987.  (Public  Law  99-661),  authoriza- 
tions for  the  following  projects  authorized 
in  sections  2101,  2102.  and  2103  of  that  Act 
shall  remain  in  effect  until  October  1.  1989. 
or  the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fiscal 
year  1990.  whichever  is  later. 

(1)  Child  development  center/religious 
education  facility  in  the  amount  of  $820,000 
at  Yuma  Proving  Ground.  Arizona. 

(2)  Primary  water  supply  connection  in 
the  amount  of  $2,150,000  at  Fort  Riley, 
Kansas. 

(3)  Child  development  center  in  the 
amount  of  $1,350,000  at  Detroit  Arsenal, 
Michigan. 

(4)  Unaccomplished  officers  housing  in 
the  amount  of  $13,200,000  at  Fort  Leonard 
Wood,  Missouri. 

(5)  Material  test  facility  in  the  amount  of 
$9,700,000  at  Dugway  Proving  Ground, 
Utah. 

(6)  Open/close  landfill  in  the  amount  of 
$980,000  at  Badger  Army  Ammunition 
Plant.  Wisconsin. 

(7)  Barracks  modernization  in  the  amount 
of  $3,700,000  at  foreign  various  location  276. 

(8)  Command  and  control  building  in  the 
amount  of  $10,000,000  at  Baumholder,  Ger- 
many. 

(9)  Dining  facility  in  the  amount  of 
$2,100,000  at  Giessen.  Germany. 


(10)  Aircraft  maintenance  hangar  in  the 
amount  of  $78,100,000  at  Hanau.  Germany. 

(11)  Contingency  facility  in  the  amount  of 
$4,300,000  at  Palmerola  Air  Base,  Honduras. 

(12)  Multiple  object  tracking  facility  in 
the  amount  of  $2,400,000  at  Kwajalein. 

(13)  Thirty-eight  manufactured  home 
spaces  in  the  amount  of  $730,000  at  Fort 
Irwin,  California. 

(14)  Forty  units  of  family  housing  in  the 
amount  of  $4,100,000  at  Crailsheim,  Germa- 
ny. 

(15)  Ninety  units  of  family  housing  in  the 
amount  of  $8,400,000  at  Schweinfurt.  Ger- 
many. 

(16)  Seventy  manufactured  home  spaces 
in  the  amount  of  $1,100,000  at  Aberdeen 
Proving  Ground,  Maryland. 

(17)  Improvements  to  one  family  housing 
unit  in  the  amount  of  $69,000  at  Mainz, 
Germany. 

TITLE  II— NAVY 

SEC.  201.  AITHORIZEP  NAVY  CONSTRICTION  AND 
LAND  ACUI'ISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Naval  SUtion,  Mobile,  $8,345,000. 

ALASKA 

David   Taylor   Research   Center   Detach- 
ment, Ketchikan,  $12,000,000. 
Naval  Air  Station.  Adak.  $29,000,000. 

ARIZONA 

Marine  Corps  Air  Station,  Yuma, 
$11,770,000. 

CALIFORNIA 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  $26,630,000. 

Marine  Corps  Air  Station.  Camp  Pendle- 
ton, $9,450,000. 

Marine  Corps  Air  Station,  El  Toro, 
$3,970,000. 

Marine  Corps  Air  Station,  Tustin, 
$10,990,000. 

Marine  Corps  Base,  Camp  Pendleton, 
$64,460,000. 

Marine  Corps  Logistics  Base,  Barstow. 
$1,190,000. 

Mountain  Warfare  Training  Center. 
Bridgeport.  $3,200,000. 

Naval  Air  Station,  Moffett  Field,  $650,000. 

Naval  Air  Station,  North  Island. 
$11,860,000. 

Naval  Amphibious  Base.  Coronado. 
$870,000. 

Naval  Amphibious  School.  San  Diego. 
$10,100,000. 

Naval  Aviation  Depot,  North  Island, 
$2,110,000. 

Naval  Construction  Battalion  Center,  Port 
Hueneme,  $10,900,000. 

Naval  Construction  Training  Center,  Port 
Hueneme.  $10,080,000. 

Naval  Hospital,  Lemoore,  $2,160,000. 

Naval  Hospital,  San  Diego.  $11,350,000. 

Naval  Ocean  Systems  Center.  San  Diego, 
$8,660,000. 

Naval  Post  Graduate  School,  Monterey, 
$3,140,000. 

Naval  Civil  Engineer  Corps  Officers 
School,  Port  Hueneme,  $7,420,000. 

Naval  Security  Group  Detachment,  San 
Diego.  $1,950,000. 

Naval  Shipyard,  Mare  Island.  $3,950,000. 

Naval  Space  Surveillance  Field  Station. 
San  Diego,  $3,760,000. 

Naval  Station.  Treasure  Island,  San  Fran- 
cisco. $7,000,000. 


Naval  Submarine  Base.  San  Diego. 
$3,150,000. 

Naval  Supply  Center,  San  Diego  Annex, 
North  Island,  $1,695,000. 

Naval  Training  Center.  San  Diego, 
$7,980,000. 

Naval  Weapons  Center,  China  Lake, 
$12,260,000. 

Naval  Weapons  Station.  Seal  Beach, 
$13,890,000. 

Navy  Public  Works  Center,  San  Diego. 
$500,000. 

Navy  Public  Works  Center.  San  Francisco, 
$15,810,000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
$20,470,000. 

Personnel  Support  Activity.  San  Diego. 
$1,180,000. 

Shore  Intermediate  Maintenance  Activity, 
San  Diego.  $10,720,000. 

Submarine  Training  Facility,  San  Diego, 
$10,301,000. 

CONNECTICUT 

Naval  Security  Group  Activity.  Groton, 
$1,170,000. 

Naval  Submarine  Base,  New  London, 
$6,660,000. 

DISTRICT  OF  COLUMBIA 

Commandant.  Naval  District  Washington. 
$38,100,000. 

Naval  Intelligence  Command  Headquar- 
ters, Washington,  $114,000,000. 

Naval  Research  Laboratory,  Washington, 
$19,800,000. 

FLORIDA 

Naval  Air  Station.  Cecil  Field,  $340,000. 

Naval  Air  Station.  Jacksonville.  $8,810,000. 

Naval  Air  Station,  Key  West,  $850,000. 

Naval  Air  Station,  Pensacola,  $25,600,000. 

Naval  Aviation  Depot,  Jacksonville, 
$14,180,000. 

Naval  Hospital,  Pensacola,  $3,450,000. 

Naval  Legal  Service  Office,  Mayport, 
$1,450,000. 

Naval  Station,  Mayport,  $3,060,000. 

Naval  Supply  Center,  Pensacola, 
$2,640,000. 

Naval  Technical  Training  Center,  Pensa- 
cola, $2,840,000. 

Naval  Training  Center,  Orlando. 
$23,810,000. 

GEORGIA 

Marine  Corps  Logistics  Base,  Albany, 
$5,740,000. 

Naval     Submarine     Base.     Kings 
$56,330,  000. 


MAIHK 

Naval  Air  Station.  Br  jnswick.  $530,000. 

MARYLAND 

David  Taylor  Naval  Ship  Research  Devel- 
opment Center.  Annapolis,  $1,860,000. 

Naval  Academy,  Aiuiapolis,  $540,000. 

Naval  Air  Test  Center,  Patuxent  River. 
$1,250,000. 

Naval  Explosive  Ordnance  Disposal  Tech- 
nology Center.  Indian  Head.  $7,380,000. 

Naval  Medical  Data  Services  Center,  Be- 
thesda,  $5,930,000. 

Naval  Ordnance  Station,  Indian  Head, 
$1,270,000. 

Naval  Surface  Warfare  Center  Detach- 
ment. White  Oak.  $2,540,000. 

MISSISSIPPI 

Naval     Construction     Training     Center. 
Gulfport.  $4,070,000. 
Naval  Station.  Pascagoula.  $17,520,000. 

NEVADA 

Naval  Air  Station.  Fallon.  $9,470,000. 


Bay. 


HAWAII 


Marine  Corps  Air  Station,  Kaneohe  Bay, 
$24,270,000. 

Naval  Legal  Service  Office,  Pearl  Harbor, 
$2,380,000. 

Naval  Station,  Pearl  Harbor,  $8,370,000. 

Naval  Submarine  Base,  Pearl  Harbor, 
$11,250,000. 

Naval  Submarine  Training  Center,  Pacific, 
Pearl  Harbor,  $1,780,000. 

Naval  Supply  Center,  Pearl  Harbor, 
$8,350,000. 

Navy  Public  Works  Center.  Pearl  Harbor. 
$3,760,000. 

ILLINOIS 

Naval  Training  Center,  Great  Lakes, 
$3,440,000. 

Navy  Public  Works  Center,  Great  Lakes, 
$1,930,000. 

KENTUCKY 

Naval  Ordnance  Station,  Louisville, 
$19,000,000. 

LOUISIANA 

Naval  Station.  Lake  Charles.  $3,700,000. 


NEW  JERSEY 

Naval         Weapons        Station. 


Earle, 


Test    Station, 


$18,600,000. 

NEW  MEXICO 

Naval    Ordnance    Missile 
White  Sands.  $8,090,000. 

NEW  YORK 

Naval  Station,  New  York,  $33,395,000. 

NORTH  CAROLINA 

Marine  Corps  Air  Station,  Cherry  Point. 
$32,380,000. 

Marine  Corps  Air  SUtion.  New  River, 
$8,400,000. 

Marine  Corps  Base.  Camp  Lejeune. 
$23,450,000. 

OKLAHOMA 

Naval  Air  Detachment.  Tinker  Air  Force 
Base.  $38,080,000. 

PENNSYLVANIA 

Naval  Air  Development  Center.  Warmin- 
ster. $1,270,000. 

Navy  Aviation  Supply  Office.  Philadel- 
phia. $1,400,000. 

Navy  Ship  Parts  Control  Center,  Mechan- 
icsburg,  $2,050,000. 

RHODE  ISLAND 

Naval    Education    and    Training    Center, 
Newport,  $11,560,000. 
■    Naval  Justice  School.  Newport.  $2,060,000. 

Surface  Warfare  Officers  School  Com- 
mand, Newport,  $4,750,000. 

SOUTH  CAROLINA 

Naval  Hospital.  Beaufort.  $2,260,000. 

Naval  Shipyard,  Charleston,  $640,000. 

Naval  Supply  Center.  Charleston, 
$1,090,000. 

Naval  Weapons  Station.  Charleston, 
$22,250,000. 

TEXAS 

Naval  Station.  Galveston.  $8,110,000. 
Naval  Station,  Ingleside,  $31,850,000. 

VIRGINIA 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity, Norfolk,  $1,700,000. 

Fleet  Combat  Training  Center,  Atlantic, 
Dam  Neck,  $4,700,000. 

Marine  Corps  Combat  Development  Com- 
mand. Quantico,  $14,290,000. 

Marine  Corps  Detachment,  Camp  Elmore, 
$1,690,000. 

Marine  Environmental  Systems  Facility, 
Dam  Neck,  $5,000,000. 

Naval  Air  Station,  Oceana,  $2,690,000. 

Naval  Amphibious  Base,  Little  Creek, 
$8,270,000. 
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Naval  Amphibious  School.  Little  Creek. 
$640,000. 

Naval  Aviation  Depot.  Norfolk.  $8,940,000. 

Naval  Guided  Missile  School.  Dam  Neck. 
$4,450,000. 

Naval  Legal  Service  Office,  Norfolk. 
$1,080,000. 

Naval  Medical  Clinic.  Norfolk.  $2,470,000. 

Naval  Ophthalmic  Support  and  Training 
Activity.  Yorktown.  $1,970,000. 

Naval  Security  Group  Activity.  Northwest. 
Chesapeake.  $5,400,000. 

Naval  Supply  Center.  Norfolk.  $6,600,000. 

Naval  Supply  Center,  Williamsburg, 
$3,300,000. 

Naval  Surface  Warfare  Center.  Dahlgren. 
$25,442,000. 

Naval  Weapons  Station.  Yorktown. 
$12,360,000. 

Navy  Public  Works  Center.  Norfolk, 
$4,410,000. 

WASHINGTON 

Naval  Air  Station.  Whidbey  Island. 
$11,010,000. 

Naval  Station,  Everett,  $52,950,000. 

Naval  Supply  Center,  Bremerton. 
$5,740,000. 

Strategic  Weapons  Facility,  Pacific.  Silver- 
dale.  $15,060,000. 

Trident  Refit  Facility.  Bangor.  $990,000. 

VARIOUS  LOCATIONS 

Land  Acquisition.  $36,895,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

ANTIGUA 

Naval  Support  Facility,  $6,470,000. 


GUAM 

Security      Group 


Detachment, 


Naval 
$400,000. 
Naval  Station,  $2,820,000. 
Naval  Supply  Depout.  $7,660,000. 
Naval  Public  Works  Center.  $6,720,000. 

ICELAND 

Naval  Air  Station,  Keflavik.  $12,000,000. 

ITALY 

Naval  Air  Station,  Signoella,  $7,950,000. 
Naval        Support        Activity,        Naples, 
$7,150,000. 

JAPAN 

Marine  Corps  Air  Station,  Futenma,  Oki- 
nawa, $3,280,000. 

Marine  Corps  Base.  Camp  Butler.  Okina- 
wa. $2,840,000. 

PANAMA 

Naval  Station,  $7,140,000. 

PHILIPPINES 

Naval  Public  Works  Center.  Subic  Bay. 
$28,340,000. 

SPAIN 

Naval  Communication  Station,  Rota, 
$400,000. 

VARIOUS  LOCATIONS 

Classified  Locations,  $31,270,000. 
Host      Nation      Infrastructure     Support, 
$500,000. 

SKC.  202.  KA.MH.Y  HOl'SINd 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may  construct  or  ac- 
quire family  housing  units  (including  land 
acqusition).  at  the  following  installations  in 
the  number  of  units  shown,  and  in  the 
amount  shown  for  eaich  installation: 


CALIFORNIA 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  one  hundred  units, 
$9,470,000. 

Marine  Corps  Air  Station,  El  Toro,  one 
hundred  units  and  sixty  mobile  home 
spaces,  $10,120,000. 

Marine  Corps  Base.  Camp  Pendleton, 
three  hundred  and  fifty  units  and  access 
roads.  $28,510,000. 

Naval  Complex.  San  Diego,  four  hundred 
units,  $31,830,000. 

Naval  Station.  Long  Beach,  three  hundred 
units.  $26,110,000. 

Navy  Public  Works  Center,  San  Francisco, 
three  hundred  units.  $35,736,000. 


Naval  Submarine  Base,  Kings  Bay,  two 
hundred  and  fifty  units,  $19,860,000, 

NEW  YORK 

Naval  Station,  New  York,  one  hundred 
and  fifty  units.  $14,900,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction  design 
activities,  using  amounts  appropriated  pur- 
suant to  section  204(a)(6)(A).  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $2,315,000. 

SEC.  »».   IMPROVEMENTS  TO   MILITARY    FAMILY 

IIOI  SINC  IMTS 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  States  Code,  the  Secre- 
tary of  the  Navy  may  improve  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $61,589,000. 

(b)  Waiver  or  Maximum  Per  Unit  Cost 
FOR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10,  United  States  Code, 
the  Secretary  of  the  Navy  may  carry 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown  and  in  the 
amount  shown  for  each  installation: 

Navy  Public  Works  Center,  San  Diego. 
California,  six  units,  $284,400. 

Navy  Public  Works  Center,  Pensacola, 
Florida,  one  unit.  $34,900. 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois,  three  hundred  and  fifty-six  units, 
$17,214,000. 

Navy  Public  Works  Center,  Great  Lakes, 
Illinois,  one  hundred  and  two  units, 
$6,181,200. 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  thirty  units,  $2,920,600. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  twenty  units.  $920,000. 

Naval  Air  Station.  Fallon.  Nevada,  one 
hundred  and  six  units.  $8,129,300. 

Marine  Corps  Air  Station.  Cherry  Point. 
North  Carolina,  two  units.  $94,300. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  two  hundred  and  eighty- 
two  units,  $11,957,200. 

Navy  Ships  Parts  Control  Center.  Me- 
chanicsburg.  Pennsylvania,  seventy-five 
units,  $5,415,500. 

Naval  Air  Station.  Whidbey  Island.  Wash- 
ington, eleven  units.  $632,600. 

Navy  Public  Works  Center,  Guam,  two 
hundred  and  twelve  uniU,  $18,473,800. 

SEC.    2<tl.    AlTHORIZATM»S    OK    APHROPKIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 


partment of  the  Navy  in  the  total  amount 
of  $2,389,658,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 201(a),  $1,275,895,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
201(b).  $141,940,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code.  $16,300,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$148,276,000. 

(.S)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  States  Code.  $11,819,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$240,440,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  States  Code),  $554,988,000 
of  which  not  more  than  $18,434,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $23,982,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  units  in  for- 
eign countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
201  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a): 

(2)  $55,048,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the 
Headquarters  Building,  Naval  Intelligence 
Command  Headquarters.  Washington,  Dis- 
trict of  Columbia);  and, 

(3)  $46,000,000  (the  balance  of  the  amount 
authorized  for  the  Command,  Control.  Com- 
munications and  Intelligence  Complex, 
Naval  Support  Activity,  Naples,  Italy). 

TITLE  III-AIR  FORCE 

SEC.  :iai.  At'THORI/KI)  AIR  KORC  K  * ONSTRKTION 
A.\l»  I.AM)  .\C(JI  ISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 

ALABAMA 

Gunter  Air  Force  Base,  $8,150,000. 
Maxwell  Air  Force  Base.  $17,800,000. 

ALASKA 

Eielson  Air  Force  Base.  $15,250,000. 
Elmendorf  Air  Force  Base.  $20,540,000. 
King  Salmon  Airport.  $2,850,000. 
Shemya  Air  Force  Base.  $14,860,000. 

ARIZONA 

Davis-Monthan  Air  Force  Base.  $980,000. 
Luke  Air  Force  Base.  $4,550,000. 
Williams  Air  Force  Base.  $6,000,000. 

ARKANSAS 

Little  Rock  Air  Forces  Base.  $3,850,000. 

CALIFORNIA 

Beale  Air  Force  Base.  $8,900,000. 
Castle  Air  Force  Base.  $10,800,000. 
Edwards  Air  Force  Base.  $5,200,000. 


George  Air  Force  Base.  $23,550,000. 
March  Air  Force  Base.  $4,900,000. 
Mather  Air  Force  Base.  $440,000. 
McClellan  Air  Force  Base.  $3,080,000. 
Onizuka  Air  Force  Base.  $4,300,000. 
Travis  Air  Force  Base.  $10,400,000. 
Vandenberg  Air  Force  Base.  $33,550,000. 

COLORADO 

Buckley  Air  National  Guard  Base, 
$25,800,000. 

Cheyenne  Mountain  Complex,  $6,500,000. 

Lowry  Air  Force  Base.  $12,000,000. 

Peterson  Air  Force  Base.  $13,300,000. 

United  States  Air  Force  Academy, 
$10,240,000. 

DELAWARE 

Dover  Air  Force  Base,  $1,000,000. 

FLORIDA 

Avon  Park,  $3,700,000. 

Cape  Canaveral  Air  Force  Station. 
$26,980,000. 

Eglin  Air  Force  Base.  $11,020,000. 

Eglin  Air  Force  Base.  Auxiliary  Field  9. 
$20,100,000. 

Homestead  Air  Force  Base.  $6,200,000. 

MacDill  Air  Force  Base.  $4,580,000. 

Patrick  Air  Force  Base.  $1,126,000. 

Tyndall  Air  Force  Base.  $6,000,000. 

GEORGIA 

Robins  Air  Force  Base.  $18,900,000. 

HAWAII 

Hickam  Air  Force  Base.  $4,250,000. 

IDAHO 

Mountain  Air  Force  Base,  $1,400,000. 

ILLINOIS 

Chanute  Air  Force  Base.  $6,500,000. 
Scott  Air  Force  Base.  $14,500,000. 

LOUISIANA 

Barksdale  Air  Force  Base,  $7,300,000. 
England  Air  Force  Base.  $3,100,000. 

MAINE 

Loring  Air  Force  Base,  $3,000,000. 

MARYLAND 

Andrews  Air  Force  Base,  $2,550,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base,  $12,400,000. 

MICHIGAN 

Wurtsmith  Air  Force  Base,  $4,990,000. 

MISSISSIPPI 

Columbus  Air  Force  Base,  $2,950,000. 
Keesler  Air  Force  Base.  $4,550,000. 

MISSOURI 

Whiteman  Air  Force  Base,  $84,300,000. 

MONTANA 

Malmstrom  Air  Force  Base.  $10,950,000. 

NEBRASKA 

Offutt  Air  Force  Base.  $2,450,000.  , 

NEVADA 

Indian  Springs.  $3,150,000. 
Nellis  Air  Force  Base.  $6,700,000. 

NEW  HAMPSHIRE 

New  Boston  Air  Force  Station.  $4,500,000. 
Pease  Air  Force  Base,  $2,100,000. 

NEW  JERSEY 

McGuire  Air  Force  Base.  $3,550,000. 

NEW  MEXICO 

Cannon  Air  Force  Base.  $4,100,000. 
HoUoman  Air  Force  Base,  $2,900,000. 
Kirtland  Air  Force  Base.  $13,000,000. 

NEW  YORK 

Grifflss  Air  Force  Base.  $700,000. 

NORTH  CAROLINA 

Seymour      Johnson      Air      Force      Base. 
$3,050,000. 


NORTH  DAKOTA 

Grar.d  Forks  Air  Force  Base,  $13,290,000. 
Minot  Air  Force  Base,  $6,250,000. 

OHIO 

Wright-Patterson       Air       Force       Base, 
$11,455,000. 

OKLAHOMA 

Tinker  Air  Force  Base.  $12,650,000. 

SOUTH  DAKOTA 

Ellsworth  Air  Force  B;ise,  $3,350,000. 

TENNESSEE 

Arnold  Engineering  Development  Center, 
$213,800,000. 

TEXAS 

Bergstrom  Air  Force  Base,  $2,800,000. 
Carswell  Air  Force  Base,  $3,500,000. 
Dyess  Air  Force  Base,  $3,470,000. 
Goodfellow  Air  Force  Base.  $2,350,000. 
Kelly  Air  Force  Base.  $29,300,000. 
Lackland  Air  Force  Base.  $14,039,000. 
Laughlin  Air  Force  Base.  $1,910,000. 
Randolph  Air  Force  Base.  $6,150,000. 
Reese  Air  Force  Base.  $990,000. 
Sheppard  Air  Force  Base.  $10,700,000. 

UTAH 

Hill  Air  Force  Base.  $9,930,000. 

WASHINGTON 

Fairchild  Air  Force  Base.  $9,480,000. 
McChord  Air  Force  Base,  $13,100,000. 

WYOMING 

F.E.  Warren  Air  Force  Base.  $37,200,000. 

VARIOUS  LOCATIONS 

Base  55,  $5,130,000. 

Base  57.  $8,520,000. 

Base  65,  $810,000. 

Base  68,  $800,000. 

Base  80,  $987,000. 

Base  81.  $2,800,000. 

Base  83.  $5,000,000. 

Base  90,  $5,300,000. 

Classified.  $4,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  States: 

BELGIUM 

Kleine  Brogel,  $1,900,000. 

CANADA 

Forward  Operating  Locations,  $600,000. 

GERMANY 

Bitbury  Air  Base,  $1,060,000. 
Einsiedlerhof  Air  Base.  $1,500,000. 
Hahn  Air  Base.  $16,650,000. 
Hessich-Oldendorf  Air  Station.  $740,000. 
Norvenich  Air  Base,  $2,300,000. 
Pruem  Air  Station.  $620,000. 
Ramstein  Air  Base,  $10,800,000. 
Rhein-Main  Air  Base,  $5,000,000. 
Sembach  Air  Base,  $3,550,000. 
Spangdahlem  Air  Base,  $10,270,000. 
Wenigerath  Air  Base,  $1,700,000. 
Zweibrucken  Air  Base,  $1,300,000. 

GREENLAND 

Sondrestrom  Air  Base.  $5,950,000. 
Thule  Air  Base,  $1,830,000. 

GUAM 

Andersen  Air  Force  Base.  $900,000. 

ICELAND 

Naval  Air  Station.  Keflavik,  $1,100,000. 

ITALY 

Aviano  Air  Base.  $7,600,000. 
Kadena  Air  Base.  $1,850,000. 
Misawa  Air  Base,  $4,550,000. 
Yokota  Air  Base.  $500,000. 


KOREA 

Camp  Humphreys,  $3,350,000. 
Kunsan  Air  Base,  $17,330,000. 
Osan  Air  Base.  $8,490,000. 

NETHERLANDS 

Camp  New  Amsterdam.  $10,300,000. 
Volkel  Air  Base,  $2,300,000. 

OMAM 

Masirah  Air  Base,  $2,800,000. 
Seeb  Air  Base.  $7,100,000. 

PANAMA 

Howard  Air  Force  Base,  $2,600,000. 

PHILIPPINES 

Clark  Air  Base.  $33,140,000. 

PORTUGAL 

Lajes  Field,  $4,850,000. 

TURKEY 

Incirlik  Air  Base.  $9,590,000. 
Pirinclik  Air  Station.  $1,500,000. 

UNITED  KINGDOM 

RAF  Alconbury.  $2,650,000. 
RAF  Bentwaters,  $6,230,000. 
RAF  Feltwell,  $500,000. 
RAF  Lakenheath,  $10,170,000. 
RAP  Mildenhall,  $7,150,000. 
RAF  Upper  Heyford,  $3,830,000. 
RAF  Welford,  $3,720,000. 

VARIOUS  LOCATIONS 

Base  30,  $3,850,000. 

Base  71,  $2,260,000. 

Base  74,  $750,000. 

Base  79,  $1,900,000. 

Base  82.  $2,800,000. 

Base  119,  $2,050,000. 

Classified  Locations,  $16,473,000. 

SEC.  :i02.  FAMILY  IIOI'SINC. 

(a)  Construction  and  Acquisition.- The 
Secretary  of  the  Air  Force  may  construct  or 
acquire  two  hundred  sixty  family  housing 
units  (including  land  acquisition)  at  Clark 
Air  Base.  Philippines,  in  the  amount  of 
$19,920,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Air  Force  may  carry  out  architectural 
and  engineering  services  and  construction 
design  activities  with  respect  to  the  con- 
struction or  improvement  of  military  family 
housing  units  in  an  amount  not  to  exceed 
$7,000,000. 

SEC.    .M1.1.    IMPROVEMENT   TO    MILITARY    FAMILY 
HorSINC  I  NITS. 

(a)  In  General.— Subject  to  section  2825 
of  Title  10,  United  States  Code,  the  Secre- 
tary of  the  Air  Force  may  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $154,280,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
FOR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  Sec- 
tion 2825(b)  of  title  10,  United  State  Code, 
the  Secretary  of  the  Air  Force  may  carry 
out  projects  to  improve  existing  military 
family  housing  units  at  the  following  instal- 
lations in  the  number  of  units  shown  and  in 
the  amount  shown  for  each  installation: 

Gunter  Air  Force  Station,  Alabama, 
twenty-three  units,  $1,136,000. 

Maxwell  Air  Force  Base,  Alabama,  fifty 
units,  $2,722,000. 

Eielson  Air  Force  Base,  Alaska,  ninety-six 
units,  $7,943,000. 

Elmendorf  Air  Force  Base,  Alaska,  forty- 
eight  units,  $3,818,000. 

Davis-Monthan  Air  Force  Base.  Arizona, 
one  unit.  $60,000. 

Luke  Air  Force  Base.  Arizona,  one  hun- 
dred fifty-two  uniU.  $5,975,000. 
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McClellan  Air  Force  Base,  California, 
thirty  units,  $3,207,000. 

Peterson  Air  Force  Base,  Colorado,  one 
unit,  $74,000:  eighty  unite,  $3,527,000. 

Boiling  Air  Force  Base.  District  of  Colum- 
bia, one  hundred  and  ten  unite.  $4,018,000. 

Eglin  Air  Force  Base,  Florida,  fifty  unite, 
$2,138,000. 

MacDill  Air  Force  Base,  Florida,  four 
unite.  $279,000. 

Robins  Air  Force  Base,  Georgia,  one  hun- 
dred and  sixty  unite,  $6,861,000. 

Scott  Air  Force  Base,  Illinois,  four  unite, 
$184,000. 

Grissom  Air  Force  Base.  Indiana,  one  hun- 
dred and  eighty-six  unite,  $6,788,000. 

Barltsdale  Air  Force  Base,  Louisiana,  two 
unite.  $185,000:  one  hundred  and  fourteen 
unite.  $6,200,000. 

England  Air  Force  Base.  Louisiana,  one 
hundred  and  six  unite.  $5,830,000. 

Andrews  Air  Force  Base,  Maryland,  five 
unite,  $338,000. 

Pease  Air  Force  Base.  New  Hampshire, 
one  unit,  $121,000. 

McGuire  Air  Force  Base,  New  Jersey,  one 
hundred  unite,  $4,921,000. 

Kirtland  Air  Force  Base,  New  Mexico, 
four  unite,  $240,000:  one  hundred  and  fif- 
teen unite,  $4,894,000. 

Platteburgh  Air  Force  Base.  New  York, 
one  hundred  and  seventy-four  unite, 
$10,600,000. 

Minot  Air  Force  Base,  North  Dalcota,  one 
unit,  $65,000. 

Shaw  Air  Force  Base,  South  Carolina,  one 
hundred  and  thirty  unite,  $4,703,000. 

Carswell  Air  Force  Base.  Texas,  one  hun- 
dred and  eighty-one  unite,  $7,869,000:  six- 
teen unite.  $600,000. 

Dyess  Air  Force  Base.  Texas,  one  unit. 
$64,000. 

Kelly  Air  Force  Base.  Texas,  one  hundred 
and  one  unite.  $3,381,000. 

Randolph  Air  Force  Base.  Texas,  two 
unite,  $199,000. 

Reese  Air  Force  Base,  Texas,  one  hundred 
and  eighty-eight  unite,  $6,816,000. 

Ramstein  Air  Base,  Germany,  two  hun- 
dred and  forty  unite.  $16,000,000:  eight 
unite,  $706,000:  nine  unite,  $1,039,000. 

Anderson  Air  Force  Base,  Guam,  one  unit, 
$167,000;  one  hundred  and  twenty  unite, 
$8,000,000. 

Misawa  Air  Base,  Japan,  one  hundred  and 
eighty  unite,  $8,707,000. 

Yokota  Air  Base,  Japan,  eighty-one  unite, 
$5,629,000. 

Osan  Air  Base.  Korea,  ten  unite,  $447,000. 

Clark  Air  Base,  Philippines,  eighty-two 
unite.  $4,203,000. 

RAF  Alconbury,  United  Kingdom,  twenty- 
five  unite,  $1,119,000. 

RAF  Greenham  Common,  United  King- 
dom, one  hundred  nineteen  unite  $5,588,000. 

SKC.  3W.  AITH()RIZ.*TH)S  l)K  APPROPRIATION.  AIR 
FORfK. 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  Septemt>er  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $2,196,616,000. 

(1)  For  military  construction  projecte 
inside  the  United  States  authorized  by  sec- 
tion 301(a).  $882,397,000. 

(2)  For  military  construction  projecte  out- 
side the  United  States  authorized  by  section 
301(b).  $249,953,000. 

(3)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10. 
United  States  Code.  $16,500,000. 


(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$124,800,000. 

(5)  For  military  family  housing  func- 
tions— 

(a)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$181,200,000:  and 

(b)  for  support  of  military  housing  (in- 
cluding functions  described  in  Section  2833 
of  title  10,  United  States  Code),  $741,766,000 
of  which  not  more  than  $16,612,500  may  be 
obligated  or  expended  for  leasing  of  military 
family  housing  unite  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
Guam:  and  not  more  than  $74,268,500  may 
be  obligated  or  expended  for  the  leasing  of 
military  family  housing  unite  in  foreign 
countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projecte  carried  out  under  section 
301  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a):  and 

(2)  $133,000,000  (the  balance  of  the 
amount  authorized  for  the  construction  of 
the  J-6  facility,  Arnold  Engineering  Devel- 
opment Center,  Tennessee). 

SKC.  .mv   KXTKNSIOS  OK  (  KRTAIN   PRKVIOIIS  All- 
THORIiCATIONS. 

Notwithstanding  the  provisions  of  section 
2301(a)  of  the  Military  Construction  Au- 
thorization Act,  1987,  (Public  Law  99-661), 
authorizations  for  the  following  projecte  au- 
thorized in  sections  2301  and  2302  of  that 
Act  shall  remain  in  effect  until  October  1, 
1989,  or  the  date  of  the  enactment  of  a  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1990,  whichever  is  later: 

(1)  KC-135  CPT  Simulator  Facility,  in  the 
amount  of  $890,000  at  Minot  Air  Force 
Base,  North  Dakota. 

(2)  Add  to  and  alter  Avionics  Maintenance 
Shop,  in  the  amount  of  $1,150,000  at  Pease 
Air  Force  Base,  New  Hampshire. 

(3)  KC-135  CPT  Simulator  Facility  in  the 
amount  of  $660,000  at  Robins  Air  Force 
Base.  Georgia. 

(4)  Land  acquisition  in  the  amount  of 
$230,000  at  the  United  States  Air  Force 
Academy.  Colorado  Springs.  Colorado. 

(5)  Land  Acquisition  Auxiliary  Field  in  the 
amount  of  $3,700,000,  at  Laughlin  Air  Force 
Base.  Texas. 

(6)  KC-135  CPT  Simulator  facility  in  the 
amount  of  $3,500,000.  at  Beale  Air  Force 
Base.  California. 

(7)  KC-135  CPT  Simulator  facility  in  the 
amount  of  $3,000,000  at  Platteburgh  Air 
Force  Base.  New  York. 

TITLE  IV— DEFENSE  AGENCIES 

SKf.  101.  AlTIIORI/KI>  OKKKNSK  ACKSIIKS  CON- 
STKl  ITION  AND  I.AM>  A((U  ISITION 
PKOJKCTS. 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projecte  in  the  amounte  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

defense  communications  agency 

Arlington  Service  Center,  Virginia, 
$742,000. 

defense  logistics  agency 

Defense  Fuel  Support  Point,  Adak, 
Alaska.  $19,000,000. 


Depot,       Tracy.       California. 


Pearl  City. 

Marketing 
Kentucky. 

Marketing 
Nebraska. 


Pennsyl- 


Defense 
$590,000. 

Defense  Fuel  Support  Point. 
Hawaii.  $1,900,000. 

Defense     Reutilization     and 
Office.        Fort        Campbell. 
$1,600,000. 

Defense     Reutilization     and 
Office.  Offutt  Air  Force  Base. 
$430,000. 

Defense  Depot,  Mechanicsburg. 
vania,  $460,000. 

Defense  Reutilization  and  Marketing 
Office,  Carswell  Air  Force  Base,  Texas, 
$350,000. 

Defense  Depot,  Ogden,  Utah,  $6,000,000. 

Cheatham  Annex,  Virginia.  $450,000. 

defense  mapping  agency 

Hydrographic/Topographic  Center. 

Brookmont.  Maryland.  $5,209,000. 

defense  medical  facilities  office 

Hunters  Point  Annex.  Naval  Station 
Treasure  Island.  California.  $5,000,000. 

Marine  Corps  Base.  Camp  Pendleton,  Cali- 
fornia, $5,000,000. 

March  Air  Force  Base,  California. 
$3,000,000. 

Naval  Station,  North  Island,  California, 
$7,200,000. 

Naval  Station,  Treasure  Island,  California, 
$11,000,000. 

Tyndall  Air  Force  Base,  Florida,  $800,000. 

Fort  Benning,  Georgia,  $700,000. 

Fort  Leonard  Wood,  Missouri.  $1,450,000. 

Seymour  Johnson  Air  Force  Base.  North 
Carolina.  $3,700,000. 

Marine  Corps  Recruit  Depot.  Parris 
Island.  South  Carolina.  $4,100,000. 

Corpus  Christi,  Texas,  $6,100,000. 

Dyess  Air  Force  Base.  Texas.  $950,000. 

NATIONAL  defense  UNIVERSITY 

Fort  McNair.  District  of  Columbia. 
$28,000,000. 

NATIONAL  SECURITY  AGENCY 

Fort  Meade.  Maryland.  $2,230,000 
Classified  Locations.  $20,000,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Fort  Belvoir,  Virginia.  $3,000,000. 
Classified  Location.  $4,200,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Falcon  Air  Force  Station.  Colorado. 
$72,500,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projecte  in  the  amounte  shown  for  each  of 
the  following  installations  and  locations 
outeide  the  United  States: 

defense  communications  agency 

Yokota  Air  Base.  Japan.  $785,000. 
defense  logistics  agency 

Defense  Reutilization  and  Marketing 
Office.  Bitburg.  Germany.  $800,000. 

Defense     Reutilization     and     Marketing 
Office.  Kaiserslautem.  Germany,  $500,000. 
defense  medical  facilities  office 

Downs  Barracks.  Germany.  $4,200,000. 

Geilenkirchen  Air  Base.  Germany. 
$450,000. 

Hahn  Air  Base.  Germany.  $18,500,000. 

Patch  Barracks.  Germany.  $4,700,000. 

Rhein-Main  Air  Base,  Germany, 
$14,200,000. 

Smith  Barracks,  Germany,  $5,100,000. 

Spangdahlem  Air  Base,  Germany, 
$1,250,000. 

Wildflecken,  Germany.  $4,800,000. 

Camp  Howze  2nd  Infantry  Division. 
Korea.  $780,000. 


Seoul.  Korea,  $55,000,000. 

Taegu  Air  Base.  Korea.  $4,400,000. 

Royal  Air  Force,  High  Wycombe,  United 
Kingdom,  $720,000. 

Royal  Air  Force,  Lakenheath,  United 
Kingdom.  $41,000,000. 

Base  54.  $12,800,000. 

Classified  Locations.  $21,100,000. 

DEFENSE  NUCLEAR  AGENCY 

Headquarters.  Field  Command.  Johnston 
Island.  $2,644,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

Aschaffenburg.  Germany,  $8,151,000. 
Bad  Kissingen,  Germany,  $1,620,000. 
Baumholder,  Germany,  $1,940,000. 
Erlangen,  Germany.  $3,890,000. 
Gelnhausen,  Germany,  $1,482,000. 
Giessen.  Germany.  $7,627,000. 
Wildnecken.  Germany.  $2,752,000. 
Keflavik,  Iceland,  $5,434,000. 
Aviano.  Italy.  $9,450,000. 
Pusan.  Korea.  $1,980,000. 
Seoul.  Korea.  $7,332,000. 
Brunssum.  Netherlands.  $8,863,000. 

DEPARTMENT  OF  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $9,110,000. 

NATIONAL  SECURITY  AGENCY 

Classified  Locations.  $11,250,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Pacific  Missile  Range.  Kwajalein. 
$16,000,000. 

SKC.  102.  KAMII.Y  HOl'SINC. 

The  Secretary  of  Defense  may  construct 
or  acquire  three  family  housing  unite  (in- 
cluding land  acquisition)  at  classified  loca- 
tions in  the  total  amount  not  to  exceed 
$400,000. 

SEC.    «03.    IMPROVKMENTS  TO   MILITARY    KAMIIA 
HOl'SINC  INITS. 

Subject  to  Section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  may 
improve  existing  military  family  housing 
unite  in  an  amount  not  to  exceed  $113,000. 

SEC.  101.  AFCENT  SCHCM)!.. 

(a)  The  Secretary  of  Defense  (hereinafter 
referred  to  as  "The  Secretary"),  is  author- 
ized to  contribute  funds  in  the  amount  of 
$8,863,000,  as  such  amount  may  be  increased 
by  other  provisions  of  law,  to  the  Govern- 
ment of  The  Netherlands  for  the  United 
States'  share  of  the  cost  of  the  Internation- 
al Elementary  and  High  School  project  in 
Brunssum,  Netherlands. 

(b)  The  Secretary  is  authorized  to  pay 
funds  for  the  project  authorized  in  subsec- 
tion (a)  to  the  Government  of  The  Nether- 
lands in  ite  capacity  as  construction  agent. 
SEC.  10.1.  conkormim;  stora(;e  facilities. 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (P.L.  99-661). 
as  amended  by  Section  2149  of  the  Military 
Construction  Authorization  Act,  1988  and 
1989  (P.L.  100-180),  is  further  amended  to 
read  as  follows: 

"(a)  Authority  to  Construct.— The  Sec- 
retary of  Defense  may,  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year 
1987,  using  not  more  than  $5,000,000  appro- 
priated for  fiscal  year  1988,  and  using  not 
more  than  $9,300,000  appropriated  for  fiscal 
year  1989,  carry  out  military  construction 
projects  not  otherwise  authorized  by  law  for 
conforming  storage  facilities." 

SEC.    40«.    ACTHORIZATION    OF    APPROPRIATIONS. 
DEFENSE  A(;ENCIES. 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1988.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 


tary departmente),  in  the  total  amount  of 
$732,700,000  as  follows: 

(1)  For  military  construction  projecte 
inside  the  United  States  authorized  by  sec- 
tion 401(a),  $215,661,000. 

(2)  For  military  construction  projecte  out- 
side the  United  States  authorized  by  section 
401(b),  $290,610,000. 

(3)  For  military  construction  projecte  at 
the  Naval  Station.  Anacostia.  District  of  Co- 
lumbia. $25,200,000  as  authorized  by  section 
2141(a)  of  the  Military  Construction  Au- 
thorization Act.  1988  and  1989. 

(4)  For  military  construction  projecte  at 
Fort  Sam  Houston.  Texas,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorization  Act.  1987,  as  amended. 
$23,000,000. 

(5)  For  military  construction  projecte  at 
Port  Lewis,  Washington,  Authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act,  1985,  $72,000,000. 

(6)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10, 
United  States  Code,  $6,000,000. 

(7)  For  contingency  construction  projecte 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  States  Code, 
$8,000,000. 

(8)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10,  United  States  Code. 
$62,229,000. 

(9)  For  conforming  storage  facilities  con* 
structed  under  the  authority  of  section  2404 
of  the  Military  Construction  Authorization 
Act,  1987,  as  amended,  $9,300,000. 

(10)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$513,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code),  $20,187,000, 
of  which  not  more  than  $17,179,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  unite  in  foreign 
countries. 

(b)  Limitation  of  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projecte  carried  out  under  section 
401  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 
TITLE  V— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 

SEC.  .-.01.  AITHORIZKI)  NATO  CONSTRl  (TION  AND 
I.ANI)  ACm  ISITION  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10,  United 
States  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  502  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
States. 

SEC.    Ml.    AITHORIZATION    (»F    APPROPRI.ATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1988,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10,  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projecte  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 501,  in  the  amount  of  $502,100,000. 


TITLE  VI— GUARD  AND  RESERVE 
FORCES  FACIUTIES 

SKC.  fiOI.  AtTHORIZKI)  <a  ARI)  AND  RESERVE  CON- 
STRI'tTION  AND  IJiND  AtX)l'ISiTION 
PROJECTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1988.  for  the  coste  of  acquisition,  archi- 
tectual  and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10.  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounte: 

( 1 )  f or  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the; 

United  States,  $138,300,000,  and  , 

(B)forthe  Army  Reserve,  $79,900,000.         ! 

(2)  for  the  Department  of  the  Navy,  for; 
the  Naval  and  Marine  Corps  Reserves,] 
$48,400,000.  I 

(3)  for  the  Department  of  the  Air  Force—' 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes,  $147,500,000,  and 

(B)  for  the  Air  Force  Reserve,  $58,800,000. 

TITLE  VII-EXPIRATION  OP 
AUTHORIZATIONS 

SEC.  701.  EXPIRATION  OF  Al  THORIZATIONS  AND 
AMOCNTS  REQCIREII  T«)  BE  SPECI- 
FIED BY  LAW 

(a)  Expiration  of  Authorization  After 
Two  Years.— Except  as  provided  in  subsec- 
tion (b),  all  authorizations  contained  in 
titles  I,  II,  III,  IV,  and  V  for  military  con- 
struction projecte,  land  acquisition,  family 
housing  projecte  and  facilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram (and  authorizations  of  appropriations 
therefor)  shall  expire  on  October  1,  1990,  or 
the  date  of  the  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1991,  whichever  is  later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projecte,  land  acquisi- 
tion, family  housing  projecte  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 
1990,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1991,  whichever  is  later,  for  con- 
struction contracte,  land  acquisition,  family 
housing  projecte  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 

SKC.  702.  EFFE(T1VK  DATES 

Titles  I.  II,  III,  IV,  V,  and  VI  shall  be  in 
effect  as  of  October  1,  1988  or  the  date  of 
enactment  of  a  Military  Construction  Au- 
thorization Act  for  FY  1989,  whichever  is 
later. 

TITLE  VIII-GENERAL  PROVISIONS 

long-term  facilities  CONTRACH'S 

Sec  801.  Section  2809(a)(3)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "20  years"  and  inserting  in  lieu  thereof 
"32  years". 

RENTAL  guaranty  PROGRAM 

Sec.  802.  Section  802(b)(ll)  of  the  Mili- 
tary Construction  Authorization  Act,  1984 
(10  U.S.C.  2821  note),  subsection  (b)  is 
amended— 

(1)  in  paragraph  (11)  by  striking  the  word 
shall  and  replacing  it  with  the  word  "may". 

(2)  by  adding  a  new  paragraph,  "(13)  may 
provide,  in  cases  where  housing  whose  occu- 
pancy is  guaranteed  is  located  on  govern- 
ment land,  (A)  that  utilities,  trash  collec- 
tion, and  entomological  services  may  be  pro- 
vided by  the  Government  at  no  cost  to  the 
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occupant  to  the  same  extent  that  these 
items  are  provided  to  occupants  of  Govern- 
ment owned  housing  and  (B)  may  require 
the  rent  collection  and  maintenance  of  the 
housing  be  accomplished  through  the  use  of 
separate  agreements  or  the  use  of  Govern- 
ment personnel. 

WACE  RATE  THRESHOLD 

Sec.  803.  (a)  Chapter  169  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  of  subchapter  III  the  following 
new  section: 

"§2865.  Waice  Rate  Thresholds  for  military  con- 
struction projects 

"(a)  Contracts  awarded  by  the  Secretary 
of  Defense  or  the  Secretaries  of  the  military 
departments  estimated  to  cost  $1  million  or 
less  are  exempt  from  the  requirements  of 
the  Act  entitled  "An  Act  relating  to  the  rate 
of  wages  for  laborers  and  mechanics  em- 
ployed on  public  buildings  of  the  United 
States  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes'",  approved  March  3,  1931  (40 
U.S.C.  §  276a  et  seq.)  and  commonly  referred 
to  as  the  Davis-Bacon  Act. 

•■(b)  Contracts  awarded  by  the  Secretary 
of  Defense  or  the  Secretaries  of  the  military 
departments  subject  to  the  Davis-Bacon  Act 
under  subsection  (a)  shall  not  be  split  into 
two  or  more  contracts  for  the  purpose  of 
avoiding  the  application  of  the  Davis-Bacon 
Act. 

•■(c)  Whenever  the  Secretary  of  Latwr  de- 
termines that  a  division  for  such  purpose 
has  occurred,  the  Secretary  may  ( 1 )  require 
that  the  contracts  be  amended  so  as  to  in- 
corporate retroactively  all  the  provisions 
which  would  have  been  required  under  the 
Davis-Bacon  Act.  and  (2)  require  the  con- 
tracting officer  to  compensate  the  contrac- 
tor for  payment  to  each  affected  laborer 
and  mechanic,  of  an  amount  equal  to  the 
difference  between  the  rate  received  and 
the  applicable  prevailing  wage  rate  with  in- 
terest on  wages  due  at  the  rate  specified  in 
26  U.S.C.  6621(c)  from  the  date  the  work 
was  performed  by  such  laborers  and  me- 
chanics, provided  that  the  Secretary  of 
Labor  shall  make  such  a  determination  only 
where  the  Secretary  of  Labor  has  notified 
the  Secretary  of  Defense  no  later  than  180 
days  after  completion  of  construction  on 
the  project  that  an  investigation  will  be  con- 
ducted concerning  an  alleged  violation  of 
this  subsection.". 

(b)  The  amendments  made  by  this  section 
shall  be  effectvie  with  respect  to  solicita- 
tions for  bids  or  proposals  made  on  and 
after  the  date  of  enactment  of  this  Act. 

(c)  The  table  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding  at 
the  end  the  following  item: 

"6  2865.  Wage  rate  thresholds  for  military  con- 
struction projects." 

DIVERSIFICATION  AND  ENCROACHMENT  ON  DOD 
ACTIVITIES 

Sec  804.  (a)  Section  2391  (b)(1)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

••(b)(1)  The  Secretary  of  Defense  may 
make  grants,  conclude  cooperative  agree- 
ments, and  supplement  funds  available 
under  federal  programs  administered  by 
agencies  other  than  the  Department  of  De- 
fense in  order  to  assist  State  and  local  gov- 
ernments in  planning  community  adjust- 
ments and  economic  diversification  required 
(A)  by  the  proposed  or  actual  establish- 
ment, realignment,  or  closure  of  a  military 
installation.  (B)  by  the  cancellation  or  ter- 
mination of  a  Department  of  Defense  con- 
tract or  the  failure  to  proceed  with  an  ap- 


proved major  weapons  system  program,  (C) 
by  a  publicly-announced  planned  major  re- 
duction in  Department  of  Defense  spending 
affecting  the  community,  or  (D)  by  the  en- 
croachment of  a  surrounding  civilian  com- 
munity on  an  installation,  if  the  Secretary 
of  Defense  determines  that  the  action  taken 
pursuant  to  (A),  (B),  and  (C)  is  likely  to 
impose  a  significant  impact  on  the  affected 
community,  or  in  the  case  of  (D)  if  the  Sec- 
retary of  Defense  determines  that  the  en- 
croachment of  the  surrounding  civilian  com- 
munity is  likely  to  impair  the  continued 
operational  utility  of  the  military  installa- 
tion." 

(b)  Subsections  2391(b)  (4)  and  (5)  of  such 
title  shall  be  renumbered  as  subsections 
2391(b)  (5)  and  (6)  respectively,  and  a  new 
sut>section  2391(b)(4)  shall  be  inserted  as 
follows: 

••(4)  In  the  case  of  a  publicly-announced 
planned  major  reduction  in  Department  of 
Defense  spending  affecting  the  community, 
assistance  may  be  made  under  paragraph 
(1)  only  if  the  publicly-announced  planned 
major  reduction  involves  the  loss  of  1,000  or 
more  full-time  Department  of  Defense  and 
contractor  employee  positions  during  a  five- 
year  period  in  the  locality  of  the  affected 
community.". 

COMMUNITY  PLANNING  ASSISTANCE 

Sec  805.  (a)  In  addition  to  the  authority 
provided  by  any  other  provision  of  law.  the 
Secretary  of  Defense  may  provide  communi- 
ty planning  assistance  under  the  authority 
of  section  2391(b)  of  title  10.  United  States 
Code,  in  the  following  amounts: 

(a)  not  to  exceed  $600,000  for  communities 
located  near  newly  established  Light  Infan- 
try Division  Posts,  and 

(b)  not  to  exceed  $2,800,000  for  communi- 
ties located  near  newly  established  Navy 
Strategic  Dispersal  Program  homeports. 

(b)  The  authority  to  provide  community 
planning  assistance  under  this  section  shall 
expire  on  September  30.  1991. 

General  Counsel  of  the 

Department  of  Defense. 
Washington,  DC,  March  24,  1988. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft  of 
legislation  ••To  authorize  certain  construc- 
tion at  military  installations  for  Fiscal  Year 
1989.  and  for  other  purposes."  The  Office  of 
Management  and  Budget  advises  that  enact- 
ment of  this  legislation  would  be  in  accord 
with  the  President's  Amended  Budget  for 
Fiscal  Year  1989.  Appropriations  in  support 
of  Titles  I  through  VII  of  this  legislation 
are  discussed  in  that  Budget. 

This  Proposal  would  authorize  appropria- 
tions for  new  construction  and  family  hous- 
ing support  for  the  Active  Forces  as  follows: 
$2,425,271,000  for  the  Department  of  the 
Army;  $2,389,658,000  for  the  Department  of 
the  Navy;  $2,196,616,000  for  the  Depart- 
ment of  the  Air  Force;  and  $732,700,000  for 
the  Defense  Agencies  in  Fiscal  Year  1989. 
Title  V  would  authorize  $502,100,000  for  the 
United  State's  share  of  the  NATO  Infra- 
structure Program.  Title  VI,  totaling 
$472,900,000  would  authorize  appropriations 
for  the  Guard  and  Reserve  Forces.  Title  VII 
establishes  the  effective  dates  for  the  pro- 
gram. Title  VIII  contains  the  general  provi- 
sions. 

Sincerely, 

Kathleen  A.  Buck.* 


S.  2315.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1989  and  1990 
for  civil  defense  programs;  to  the  Com- 
mittee on  Armed  Services. 

CIVIL  defense  authorization  act 
•  Mr.  NUNN.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Sena- 
tor from  Virginia  [Mr.  Warner],  I  in- 
troduce, for  appropriate  reference,  a 
bill  to  authorize  appropriations  for 
civil  defense  programs  for  fiscal  years 
1989  and  1990. 

I  ask  unanimous  consent  that  a 
letter  of  transmittal  requesting  consid- 
eration of  the  legislation  and  explain- 
ing its  purpose  be  printed  in  the 
Record  immediately  following  the  text 
of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2315 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
is  hereby  authorized  to  be  appropriated  for 
the  fiscal  year  ending  September  30,  1989, 
to  carry  out  the  provisions  of  the  Federal 
Civil  Defense  Act  of  1950  (50  U.S.C.  App. 
2251  et  seq.).  the  sum  of  $160,393,000.  and 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  September  30,  1990. 

Federal  Emergency 
Management  Agency, 
Washington.  DC,  March  28.  1988. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  draft  leg- 
islation "To  authorize  appropriations  for 
civil  defense  programs  for  fiscal  years  1989 
and  1990." 

The  authorization  level  in  the  enclosed 
draft  reflects  the  Presidents  1989  budget 
for  civil  defense  as  transmitted  to  Congress 
on  February  18,  1988. 

In  accordance  with  section  408  of  the  Fed- 
eral Civil  Defense  Act  of  1950  (50  U.S.C. 
App.  2260).  the  bill  authorizes  appropria- 
tions of  $160,393,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1990. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  proposal  for  consideration  of 
the  Congress  and  that  its  enactment  would 
be  in  accord  with  the  President's  program. 
Sincerely, 

Spence  W.  Perry, 

General  Counselm 


By  Mr.  NUNN  (for  himself  and 
Mr.  Warner)  (by  request): 


By  Mr.  NUNN  (for  himself  and 
Mr.  Warner)  (by  request); 
S.  2316.  A  bill  to  authorize  appro- 
priations for  the  fiscal  year  1989 
amended  budget  request  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  military  person- 
nel levels  for  such  Department  for 
fiscal  year  1989,  to  amend  the  Nation- 
al Defense  Authorization  Act  of  fiscal 
years  1988  and  1989,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 
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•  Mr.  NUNN.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Sena- 
tor from  Virginia  [Mr.  Warner],  I  in- 
troduce, for  appropriate  reference,  a 
bill  to  authorize  appropriations  for  the 
fiscal  year  1989  amended  budget  re- 
quest for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe 
military  personnel  levels  for  such  De- 
partment for  fiscal  year  1989,  to 
amend  the  National  Defense  Authori- 
zation Act  for  fiscal  years  1988  and 
1989,  and  for  other  purposes, 

I  ask  unanimous  consent  that  a 
letter  of  transmittal  requesting  consid- 
eration of  the  legislation  and  explain- 
ing its  purpose  be  printed  in  the 
Record  immediately  following  the  text 
of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2316 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Department  of  Defense 
Amended  Budget  Authorization  Act,  1989  ". 
TITLE  I— PROCrUREMENT 

AtTTHORIZATIONS  OF  APPROPRIATIONS 

Sec  101.  Army.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  for  procurement  by  the  Army,  as  fol- 
lows: 

For  aircraft,  $2,791,500,000. 

For  missiles,  $2,586,600,000. 

For  weapons  and  tracked  combat  vehicles, 
$2,960,600,000. 

For  ammunition,  $2,007,800,000. 

For  other  procurement,  $4,774,000,000. 

Sec.  102.  Navy  and  Marine  Corps.— (a) 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1989  for  procurement  by 
the  Navy,  as  follows: 

For  aircraft,  $8,980,000,000. 

For  weapons  (including  missiles  and  torpe- 
does), $6,271,800,000. 

For  shipbuilding  and  conversion, 
$9,130,100,000. 

For  other  procurement,  $4,789,700,000. 

(b)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1989  for  procure- 
ment for  the  Marine  Corps  in  the  amount  of 
$1,157,300,000. 

Sec.  103.  Air  Force.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1989  for  procurement  for  the  Air  Force  as 
follows: 

For  aircraft,  $16,630,000,000. 

For  missiles,  $8,158,000,000. 

For  other  procurement,  $8,393,500,000. 

Sec  104.  Defense  Agencies.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1989  for  the  Defense  Agencies  in 
the  amount  of  $1,216,100,000. 

Sec  105.  Chemical  Demilitarization.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1989  for  the  purposes  of 
the  destruction  of  lethal  chemical  weapons 
in  accordance  with  section  1412  of  the  De- 
partment of  Defense  Authorization  Act, 
1986,  (Public  Law  99-145;  99  Stat.  747)  in 
the  amount  of  $162,900,000. 

Sec  106.  Amendment  to  Authority  Pro- 
vided THE  Secretary  of  Defense  in  Connec- 
tion with  the  NATO  AW  ACS  Program.— 
Section  103(a)  of  the  Department  of  De- 
fense Authorization  Act,  1982  (Public  Law 


97-86:  95  Stat.  1100)  is  amended  by  inserting 
"and  the  Memorandum  of  Understanding 
for  Operations  and  Support  of  the  NATO 
Airborne  Early  Warning  and  Control  Force, 
signed  by  the  United  States  Ambassador  to 
NATO  and  other  follow-on  support  agree- 
ments for  the  NATO  E3A  between  the 
United  States  Government  and  the  com- 
mander of  the  NATO  E3A  Force"  after  ■De- 
cember 6, 1978  "  in  subsection  (a). 

TITLE  II.— RESEARCH,  DEVELOPMENT, 
TEST  AND  EVALUATION 

Sec  201.  Authorization  of  Appropria- 
tions.—Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1989  for  the  use 
of  the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation,  in  amounts  as 
follows: 

For  the  Army,  $5,030,700,000. 

For  the  Navy  (including  the  Marine 
Corps),  $9,216,200,000. 

For  the  Air  Force,  $14,932,100,000. 

For  the  Defense  Agencies,  $8,978,100,000. 
of  which— 

(1)  $166,900,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
E>efense,  Test  and  Evaluation;  and 

(2)  $143,400,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

TITLE  III— OPERATION  AND 
MAINTENANCE 

Sec  301.  Authorization  of  Appropria- 
tions.—Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1989  for  the  use 
of  the  Armed  Forces  of  the  United  States 
and  other  activities  and  agencies  of  the  De- 
partment of  Defense  for  -expenses,  not  oth- 
erwise provided  for,  for  operation  and  main- 
tenance, in  amounts  as  follows: 

For  the  Army,  $22,085,200,000. 

For  the  Navy,  $24,945,800,000. 

For  the  Marine  Corps,  $1,792,000,000. 

For  the  Air  Force.  $21,950,000,000. 

For  the  Defense  Agencies.  $7,725,700,000. 

For  the  Army  Reserve,  $794,900,000. 

For  the  Naval  Reserve,  $979,200,000. 

For  the  Marine  Corps  Reserve, 
$77,500,000. 

For  the  Air  Force  Reserve,  $1,028,500,000. 

For  the  Army  National  Guard, 
$1,797,000,000. 

For  the  Air  National  Guard, 
$1,965,400,000. 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  $4,300,000. 

For  the  Court  of  Military  Appeals, 
$3,500,000. 

For  Environmental  Restoration,  Defense, 
$500,000,000. 

Sec  302.  Working  Capital  Funds.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1989  for  the  use  of  the  Armed 
Forces  of  the  United  States  and  other  activi- 
ties and  agencies  of  the  Department  of  De- 
fense for  providing  capital  for  working-cap- 
ital funds,  in  amounts  as  follows: 

For  the  Army  Stock  Fund,  $321,900,000. 

For  the  Navy  Stock  Fund.  $204,700,000. 

For  the  Air  Force  Stock  Fund. 
$206,900,000. 

For  the  Defense  Stock  Fund,  $30,000,000. 

TITLE  IV-PERSONNEL 
AUTHORIZATIONS 

Part  A— Active  Forces 
Sec    401.    End    Strengths    for    Active 
Forces.— The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30,  1989,  as  follows: 

(1)  The  Army,  772,300. 

(2)  The  Navy,  593,200. 

(3)  The  Marine  Corps,  197,200. 

(4)  The  Air  Force,  575,600. 


Part  B— Reserve  Forces 
Sec  402.  End  Strengths  for  Selected  Re- 
serve.—(a)  For  fiscal  year  1989  the  Armed 
Forces  are  authorized  strengths  for  selected 
reserve  personnel  of  the  reserve  components 
as  of  September  30.  1989,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  States,  457,300. 

(2)  The  Army  Reserve,  320,600. 

(3)  The  Naval  Reserve,  152,600. 

(4)  The  Marine  Corps  Reserve,  43,600. 

(5)  The  Air  National  Guard  of  the  United 
States,  115,200. 

(6)  The  Air  Force  Reserve,  83,600. 

(7)  The  Coast  Guard  Reserve,  13,000. 

(b)  The  Secretary  of  Defense  may  waive 
the  end  strength  prescribed  by  subsection 
(a)  by  not  more  than  4  ijercent. 

(c)  The  end  strengths  prescribed  by  sub- 
section (a)  for  the  Selected  Reserve  of  any 
reserve  component  shall  be  proportionately 
reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year;  and 

(2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  the 
end  of  the  fiscal  year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  individual  members. 

Sec  403.  End  Strengths  for  Reserves  on 
Active  Duty  in  Support  of  the  Reserves.— 
Within  the  end  strengths  prescribed  in  sec- 
tion 402,  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30,  1989,  the  following  number  of  Re- 
serves to  be  serving  on  full-time  active  duty 
or,  in  the  case  of  members  of  the  National 
Guard,  full-time  National  Guard  duty,  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components: 

(1)  The  Army  National  Guard  of  the 
United  States,  25,725. 

(2)  The  Army  Reserve.  13.329. 

(3)  The  Naval  Reserve.  21.991. 

(4)  The  Marine  Corps  Reserve.  1,945. 

(5)  The  Air  National  Guard  of  the  United 
States,  7,948. 

(6)  The  Air  Force  Reserve.  657. 

Sec  404.  Increase  in  Number  of  Certain 
Personnel  Authorized  To  Be  on  Active 
Duty  in  Support  of  the  Reserve  Compo- 
nents.—(a)  Senior  Enlisted  Members.— The 
table  in  section  517(b)  of  title  10.  United 
States  Code,  is  amended  to  appear  as  fol- 
lows: 


■Grade 
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(b)  Officers.- The  table  in  section  S24(a) 
of  such  title  is  amended  to  appear  as  fol- 
lows: 


8520 


CONGRESSIONAL  RECORD— SENATE 


April  22,  1988 


April  22.  1988 


CONGRESSIONAL  RECORD— SENATE 


8521 


ill  «<_«. 


,tt      on«. 


C     OQIT 


8520 


CONGRESSIONAL  RECORD— SENATE 


April  22,  1988 


April  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


8521 


bade 


fcmy       Ibvy 


Ak       Ibnw 
Force      Corps 


Maior  or  tailiwNil  comnuoder  3,191      1.000        654      115 

Uwtenjnl  mtawl  or  ammander  1.376        5M        J63       n 

CotanH  or  Nwy  UtKMi     34«         111         198        25 


(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1,  1988. 

Sec.  405.  AtrraoRiZATioN  of  Training  Stu- 
dent Loads.— 

(a)  In  general.— For  fiscal  year  1989.  the 
componenU  of  the  Armed  Forces  are  au- 
thorized average  military  training  student 
loads  as  follows: 

(l)The  Army.  80.281. 

(2)  The  Navy.  65.925. 

(3)  The  Marine  Corps,  18.064. 

(4)  The  Air  Force.  36.857. 

(5)  The  Army  National  Guard  of  the 
United  States.  19.561. 

(6)  The  Army  Reserve.  17.190. 

(7)  The  Naval  Reserve,  3.136. 

(8)  The  Marine  Corps  Reserve.  3,459. 

(9)  The  Air  National  Guard  of  the  United 
States.  2.868. 

(10)  The  Air  Force  Reserve.  1.827. 

(b)  Adjustments.— The  average  military 
student  loads  for  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force  and  the  re- 
serve components  authorized  in  subsection 
(a)  for  fiscal  year  1989  shall  be  adjusted 
consistent  with  the  manpower  strengths  au- 
thorized in  title  IV  of  this  Act.  Such  adjust- 
ment shall  be  apportioned  among  the  Army, 
the  Navy,  the  Marine  Corps,  and  the  Air 
Force  and  the  reserve  components  in  such 
manner  as  the  Secretary  of  Defense  shall 
prescribe. 

TITLE  v.— GENERAL  PROVISIONS 
Sec.  501.  Repeal  of  Requirement  for  Sep- 
arate Budget  Requests  for  Procurement 
OF  Reserve  Equipment.— Section  114(f)  of 
title  10.  United  States  Code,  is  repealed. 

Sec.  502.  Repeal  of  Requirement  for  Au- 
thorization OF  Civilian  Personnel  by  End 
Strength.— Section  115(b)(2)  of  title  10. 
United  States  Code,  is  repealed. 

Sec.  503.  Repeal  of  Requirement  for  Re- 
duction IN  Nonmanagement  Headquarters 
Activities  and  Support  Activities.— Sec- 
tion 601(b)(2)(B)  of  the  Goldwater-Nichols 
Department  of  Defense  Reorganization  Act 
of  1986  (Public  Law  99-433:  100  SUt.  1065) 
is  repealed. 

Sec.  504.  Repeal  of  Limitation  on  Funds 
To  Be  Authorized  or  Appropriated  for 
Fiscal  Year  1989.— Effective  October  1, 
1988.  sections  106(a)(1),  (b)(1),  (c)(1).  and 
(dKl):  lU(e):  129:  205(b):  216(a)(1).  (b)(1) 
and  (c)(1)  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180:  101  Stat.  1019)  are  re- 
pealed. 

Sec.  505.  Repeal  of  Indefinite  Limitation 
ON  Funds  for  Forward  Area  Air  Defense 
System.— Section  111(d)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180:  101  Stat. 
1019)  is  repealed. 

Sec.  506.  Repeal  of  Indefinite  Limitation 
ON  Funds  for  Nuclear  Warhead  for  Army 
Tactical  Missile  System.— Section  258  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  Stat.  1067)  is  repealed. 

Sec.  507.  Increase  in  Authorized  Limita- 
tion FOR  Cross  Servicing  Agreements 
With  Allied  Countries.— Section 

2347(a)(1)  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "SIOO.OOO.OOO"  and  in- 
serting in  lieu  thereof  •$200.000.000';  and 


(2)  by  striking  out  ••$25.000.000"  and  in- 
serting in  lieu  thereof  -SSO.OOO.OOO". 

Sec.  508.  Wage  Rate  Thresholds  for  De- 
fense Contracts.— (a)  Chapter  141  of  Title 
10.  United  States  Code,  is  amended  by  in- 
serting after  section  2402  the  following  new 
section: 

"§  2402a.  Wage  rate  threshold  for  Defense 
Contracts.  Purchases  of  and 
contracts  for  services  covered 
by  Chapter  137  of  this  title  es- 
timated to  cost  $1  million  or 
less  are  exempt  from  the  re- 
quirements of  the  Service  Con- 
tract Act  of  1965  (41  U.S.C. 
15  351  eL  seq.V 

(b)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  solicita- 
tions for  bids  or  proposals  made  on  or  after 
the  date  of  enactment  of  this  Act.  . 

(c)  The  table  of  sections  at  the  beginning 
of  Chapter  141  of  Title  10.  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  section  2402  the  following: 
■■§  2402a.  Wage  rate  thresholds  for  Defense 

contracts." 


General  Counsel  of  the 

Department  of  Defense. 
Washington.  DC,  March  25,  1988. 
Hon.  George  Bush. 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr.  President:  There  is  forwarded 
herewith  legislation,  "To  authorize  appro- 
priations for  the  fiscal  year  1989  amended 
budget  request  for  military  functions  of  the 
Department  of  Defense  and  to  prescribe 
military  personnel  strengths  for  such  De- 
partment for  fiscal  year  1989,  to  amend  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  and  for  other 
purposes." 

This  proposal  is  part  of  the  Department 
of  Defense  legislative  program  for  the  100th 
Congress  and  the  Office  of  Management 
and  Budget  advises  that  its  enactment 
would  be  in  accord  with  the  program  of  the 

President.  ^        ...     ■ 

Title  I  provides  procurement  authoriza- 
tion for  the  Military  Departments  and  for 
the  Defense  Agencies  in  amounts  equal  to 
the  budget  authority  included  in  the  Presi- 
dents  amended  budget  request  for  the  De- 
partment of  Defense  for  fiscal  year  1989.  It 
contains  a  provision  that  amends  the  basic 
waiver  authority  statute,  section  103  of  the 
1982  Authorization  Act,  by  inserting  a  refer- 
ence to  the  Memorandum  of  Understanding 
for  Operations  and  Support  of  the  NATO 
Airborne  Early  Warning  and  Control  Force 
and  other  follow-on  agreements  for  the 
NATO  E-3A 

Title  II  provides  for  the  authorization  of 
each  of  the  research,  development,  test,  and 
evaluation  appropriations  for  the  Military 
Departments  and  the  Defense  Agencies  in 
amounts  equal  to  the  budget  authority  in- 
cluded in  the  President's  amended  budget 
request  for  the  Department  of  Defense  for 

fiscal  year  1989.  ^      ,  .^  .  r  .w^ 

Title  III  provides  for  authorization  of  the 
operation  and  maintenance  appropriations 
of  the  Military  Departments  and  the  De- 
fense Agencies  in  amounts  equal  to  the 
budget  authority  included  in  the  President's 
amended  budget  request  for  the  Depart- 
ment of  Defense  for  fiscal  year  1989.  Title 
III  also  includes  the  authorization  of  appro- 
priations for  the  purpose  of  providing  cap- 
ital for  working-capital  funds  of  the  Mili- 
tary Departments  and  the  Defense  Agencies 
in  amounts  equal  to  the  budget  authority 
included  in  the  President's  amended  budget 
request  for  the  Department  of  Defense  for 
fiscal  year  1989. 


Title  IV  prescribes  the  personnel 
strengths  for  the  active  forces  and  the  se- 
lected Reserve  of  each  reserve  component  of 
the  Armed  Forces  in  the  numbers  provided 
for  by  the  budget  authority  and  appropria- 
tions requested  for  the  Department  of  De- 
fense in  the  Presidents  amended  budget  re- 
quest for  the  Department  of  Defense  for 
fiscal  year  1989.  This  title  also  prescribes 
the  end  strengths  for  reserve  component 
members  on  full-time  active  duty  or  full- 
time  National  Guard  duty  for  the  purpose 
of  administering  the  reserve  forces  and  pro- 
vides for  an  increase  in  the  number  of  cer- 
tain enlisted  and  commissioned  personnel 
who  may  be  serving  on  active  duty  in  sup- 
port of  the  reserve  components.  Finally, 
title  IV  provides  for  the  average  military 
training  student  loads  in  the  numbers  pro- 
vided for  this  purpose  In  the  President's 
amended  budget  request  for  the  Depart- 
ment of  Defense  for  fiscal  year  1989. 

Title  V  conslsU  of  eight  general  provi- 
sions. Section  501  repeals  the  provisions  of 
section    114(f)   of   title    10.   United   States 
Code,  requiring  a  separate  budget  request 
for  the  procurement  of  Reserve  equipment. 
Section  502  repeals  the  provisions  of  section 
115(b)(2)   of   title    10.   United   States   Code 
that  requires  the  authorization  of  an  end 
strength  for  civilian  personnel  of  the  De- 
partment of  Defense.  Section  503  repeals 
limitations  contained  in  the  National  De- 
fense Authorization   Act   for  Fiscal   Years 
1988  and  1989  that  pertain  to  funds  that 
may   be   authorized   and   appropriated   for 
fiscal  year  1989.  These  provisions  are:  Sec- 
tions 106(a)(1).  (b)(1),  (c)(1).  and  (d)(1)  per- 
taining to  the  Mobile  Subscriber  program, 
the  Army  Tactical  Missile  System,  the  Tri- 
dent II  missile  program,  and  the  T-45  train- 
ing system   program,   respectively:   Section 
111(e)  pertaining  to  the  A-6P  configuration: 
Section  129  pertaining  to  the  HEMTT  truck 
program:  Section  205(b)  pertaining  to  the 
LANDSAT  program:  and  Sections  216(a)(1). 
(b)(1).  and  (c)(1)  pertaining  to  the  Army 
Tactical  Missile  system,  the  Trident  II  mis- 
sile program,  and  the  T-45  training  system 
respectively.  Section  504  repeals  the  indefi- 
nite limitation  contained  in  section  111(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  that  pertains  to 
the  Forward  Area  Air  Defense  System.  Sec- 
tion 508  increases  the  wage  rate  thresholds 
for   Defense   contracts   under   the   Service 
Contract  Act  to  $1  million. 

Enactment  of  this  legislation  is  of  great 
importance  to  the  Department  of  Defense 
and  the  Department  urges  its  speedy  and  fa- 
vorable consideration. 
Sincerely. 

KaTHLZKR  A.  BUCK.* 


By  Mr.  SYMMS  (for  himself  and 
Mr.  McClure): 

S.  2317.  A  bill  to  repeal  certain  provi- 
sions of  law  requiring  the  installation 
of  transponders  in  all  aircraft;  re- 
ferred to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
mode  c  transponders  legislation 

Mr.  SYMMS.  Mr.  President,  today. 
Senator  McClure  and  I  are  introduc- 
ing legislation  to  repeal  sections  in  the 
fiscal  year  1987  continuing  resolution 
and  the  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987 
that  require  the  Federal  Aviation  Ad- 
ministration to  promulgate  rules  man- 
dating the  use  of  mode  C  transponders 


in  all  aircraft  operating  within  termi- 
nal airspace  served  by  approach  con- 
trol radar. 

Concerned  private  pilots  of  gliders, 
balloons,  antique  airplanes,  and  gener- 
al aviation  aircraft  have  registered 
thousands  of  complaints  regarding 
this  proposed  ruling.  They  cite  the 
loss  of  airspace,  workload  of  air  traffic 
controllers,  and  costs  of  installation  as 
the  major  flaws  of  the  congressional 
generated  rulemaking.  And  I  agree. 

I  believe  the  PAA  is  taking  advan- 
tage of  the  rulemaking  requirements 
to  make  an  unprecedented  and  totally 
unwarranted  airspace  grab.  This 
notice  of  proposed  rulemaking  further 
jtimbles  the  already  hacked  up  air- 
space surrounding  this  Nation's  air- 
ports. It  fails  to  address  even  the  most 
rudimentary  concept  it  was  supposed 
to  embrace— safety.  In  fact,  this  pro- 
posal does  exactly  the  opposite. 

The  FAA  has  issued  these  standards 
without  assessing  their  own  capabili- 
ties of  ensuring  that  these  regulations 
can  work.  The  concept  of  safety  is 
seemingly  thrown  aside  when  one  con- 
siders that  air  traffic  controllers  will 
soon  be  bogged  down  by  a  workload  in- 
creased by  33  percent  due  to  addition- 
al information  appearing  on  their 
screens.  Then  what  will  happen  to 
safety? 

The  need  for  these  mode  C  tran- 
sponders for  aircraft  in  areas  like 
Caldwell,  Pocatello,  and  Moscow,  ID  is 
nonexistent.  Even  Idaho's  busiest  air- 
port in  Boise  lacks  the  kind  of  concen- 
trated air  traffic  that  would  justify 
the  expenditures  required  for  install- 
ing the  transponders.  But,  if  an  air- 
craft in  such  areas  makes  just  one  trip 
per  year  to  Salt  Lake  City,  or  Seattle, 
they  must  comply  with  the  otherwise 
unnecessary  mode  C  regulations. 

By  repealing  the  relevant  sections  in 
the  continuing  resolution  and  the  Air- 
port Safety  and  Capacity  Expansion 
Act,  we  would  not  limit  the  FAA's  abil- 
ity to  ensure  safe  conditions  in  our  air- 
space. They  could  still  pursue  safety 
regulations,  but  Congress  would  have 
made  it  clear  that  the  currently  pro- 
posed rulemaking  is  far  more  expan- 
sive than  we  intended. 

Currently,  the  Federal  Aviation  Ad- 
ministration says  their  hands  are  tied 
by  the  congressional  language  passed 
last  year  which  cut  the  Department  of 
Transportation's  budget  by  5  percent 
if  they  fail  to  issue  new  rules  requiring 
the  mode  C  transponders.  It's  my 
intent  to  repeal  those  rules,  and  allow 
the  FAA  to  pursue  more  reasonable 
regulations  for  air  safety,  thereby 
avoiding  urmecessary  Federal  inter- 
vention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2317 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

REPEAL  OF  PROVISION  RELATING  TO 
transponders  IN  ALL  AIRCRAFT 

Section  1.  Section  326  of  title  III  of  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act.  1988  (101  Stat. 
1329-382).  which  is  a  part  of  the  joint  reso- 
lution entitled  "Joint  Resolution  making 
further  continuing  appropriations  for  fiscal 
year  1988.  and  for  other  purposes",  is  re- 
pealed. 

REPEAL  OF  SECTION  601  (Fl  IS)  OF  FEDERAL 
aviation  act  of  19S8 

Sec.  2.  Section  601(f)(3)  of  the  Federal 
Aviation  Act  of  1958  is  repealed. 

Mr.  McCLURE.  Mr.  President,  I  rise 
along  with  my  colleague  Senator 
Stmms  to  introduce  a  bill  to  repeal 
provisions  of  two  bills  we  enacted  last 
session. 

Those  provisions,  contained  in  the 
fiscal  year  1988  continuing  resolution 
and  the  Airport  and  Airways  Safety 
and  Capacity  Expansion  Act,  prompt- 
ed the  Federal  Aviation  Administra- 
tion to  propose  regulations  that  will 
force  the  owners  of  small  aircraft  to 
either  install  expensive  electronic 
equipment  or  drastically  alter  the  alti- 
tudes at  which  they  fly  and  the  air- 
ports they  use. 

The  laws  were  passed  with  the  aim 
of  improving  safety.  However,  their 
net  effect  will  mean  between  $2,000 
and  $4,000  increased  costs  for  small 
plane  owners,  because  they  will  be  re- 
quired to  purchase  new  equipment. 
Failure  to  purchase  what  is  known  as 
a  mode-C  transponder  will  prevent 
small  general  aviation  pilots  from 
flying  in  most  of  the  country  east  of 
the  Mississippi,  in  most  parts  of  Cali- 
fornia, or  anywhere  near  a  city  of  any 
size  in  other  parts  of  the  country. 
Without  the  equipment,  the  aircraft 
would  also  be  prohibited  from  operat- 
ing at  higher  than  6,000  feet  above  the 
ground,  anywhere  in  the  country 
unless  the  pilot  had  a  special  waiver 
from  the  FAA. 

Everyone  agrees  that  safety  in  the 
skies  is  a  major  concern  and  we  must 
continue  to  do  all  we  can  to  decrease 
the  risk  of  tragedy.  However,  I  am 
convinced  this  is  not  the  solution  to 
our  problem.  Penalizing  general  avia- 
tion is  not  the  answer  to  our  safety 
concerns.  Congress  should  repeal  the 
provisions  that  launched  these  over- 
burdening r-egulations  and  go  back  to 
the  drawing  board. 


By  Mr.  JOHNSTON  (by  re- 
quest): 
S.  2318  A  bill  to  amend  the  Pennsyl- 
vania Avenue  Development  Corpora- 
tion Act  of  1972  to  authorize  appro- 
priations for  implementation  of  the 
development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the 
White  House,  and  for  other  purposes; 
referred  to  the  Committee  on  Energy 
and  Natural  Resources. 


LEGISLATION  TO  AMEND  THE  PENNSYLVANIA 
AVENUE  DEVELOPMENT  CORPORATION 

•  Mr.  JOHNSTON.  Mr.  President, 
pursuant  to  an  executive  communica- 
tion referred  to  the  Committee  on 
Energy  and  Natural  Resources,  at  the 
request  of  the  Peruisylvania  Avenue 
Development  Corporation,  I  send  to 
the  desk  a  bill  to  amend  the  Peruisyl- 
vania Avenue  Development  Corpora- 
tion Act  of  1972,  to  authorize  appro- 
priations for  implementation  of  the 
development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the 
White  House,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Permsylvania  Avenue  Develop- 
ment Corporation,  and  I  ask  unani- 
mous consent  that  the  joint  resolu- 
tion, and  the  executive  commimication 
which  accompanied  the  proposal  from 
the  Chairman  of  the  Pennsylvania 
Avenue  Development  Corporation  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2318 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Pennsylvania  Avenue  Development  Corpo- 
ration Act  of  1972  (86  Stat.  1266.  as  amend- 
ed. 40  U.S.C.  871).  is  amended  as  follows: 

By  adding  at  the  end  of  section  17(a) 
"There  are  further  authorized  to  be  appro- 
priated for  operating  and  administrative  ex- 
penses of  the  Corporation  $2,353,000  for  the 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  fiscal  year  1990,  fiscal  year 
1991,  and  fiscal  year  1992". 

Pennsylvania  Avenue 
Development  Corporation, 
Washington,  DC,  March  17,  1988. 
Hon.  George  Bush, 

President  of  the  Senate,  S-Z12  Capitol  Build- 
ing, Washington.  DC. 
Dear  Mr.  President:  The  budget  present- 
ed in  the  President's  Budget  Appendix  for 
FTf  1989  for  the  Pennsylvania  Avenue  De- 
velopment Corporation's  salaries  and  ex- 
penses will  require  additional  authorization. 
Authorization  is  also  needed  for  fiscal  years 
1990.  1991.  and  1992. 

The  Office  of  Management  and  Budget 
has  advised  us  that  there  is  no  objection 
from  the  standpoint  of  the  administration's 
program  to  the  submission  of  this  draft  leg- 
islation to  the  Congress,  and  that  its  enact- 
ment would  be  in  accord  with  the  Presi- 
dent's program. 
Thank  you. 
Sincerely. 

Henry  A.  Berliner, 

Chairman.^ 


ADDITIONAL  COSPONSORS 

S.  S33 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKiTLSKi]  was  added  as  a  co- 
sponsor  of  S.  533,  a  bill  to  establish 
the  Veterans'  Administration  as  an  ex- 
ecutive department. 
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S.  708 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  708,  a  bill  to  require 
aiuiual  appropriations  of  funds  to  sup- 
port timber  management  and  resource 
conservation  on  the  Tongass  National 
Forest. 

S.  1320 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1220,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  a 
comprehensive  program  of  education, 
information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  re- 
search concerning  acquired  immuno- 
deficiency syndrome. 

S.  1378 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  1378,  a  bill  to  provide  for  setting 
aside  the  first  Thursday  in  May  as  the 
date  on  which  the  National  Day  of 
Prayer  is  celebrated. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  S.  1600,  a  bill  to  enhance 
the  safety  of  air  travel  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.   1776 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1776,  a  bill  to  modernize 
United  States  circulating  coin  designs, 
of  which  one  reverse  will  have  a  theme 
of  the  bicentennial  of  the  Constitu- 
tion. 

S.  1851 

At  the  request  of  Ms.  Mikulski,  her 
name  was  added  as  a  cosponsor  of  S. 
1851,  a  bill  to  implement  the  Interna- 
tional Convention  on  the  Prevention 
and  Punishment  of  Genocide. 

S.  201S 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2015,  a  bill  to  amend  the  Im- 
migration and  Nationality  Act  to 
extend  for  1  year  the  application 
period  under  the  legalization  program. 

S.  2033 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2033,  a  bill  to  amend  title 
18,  United  States  Code,  with  respect  to 
child  protection  and  obscenity  en- 
forcement, and  for  other  purposes. 

S.  2077 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  and  the  Senator 
from    Alabama    [Mr.    Heflin]    were 


added  as  cosponsors  of  S.  2077,  a  bill 
entitled  the  "Livestock  Producers  Rec- 
ordkeeping Act  of  1988." 

S.  21  IS 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2115,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
eliminate  tax  credits  from  the  passive 
activity  rules,  to  modify  the  business 
credit  limitation  provisions,  and  for 
other  purposes. 

S.  2129 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Utah 
[Mr.  Hatch]  and  the  Senator  from  Ar- 
izona [Mr.  DeConcini]  were  added  as 
cosponsors  of  S.  2129,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
repeal  the  application  of  the  uniform 
capitalization  rules  with  respect  to 
animals  produced  in  a  farming  busi- 
ness. 

S.  2346 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2246.  a  bill  to  establish 
the  Lower  Mississippi  Delta  Develop- 
ment Commission. 

S.   2286 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2286,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
standard  deduction  for  child  depend- 
ents. 

SENATE  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Louisiana  [Mr.  Breaux],  the  Senator 
from  Arizona  [Mr.  McCain],  and  the 
Senator  from  North  Carolina  [Mr. 
Helms]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  266,  a  joint 
resolution  to  designate  the  week  be- 
ginning June  12,  1988,  as  "National 
Scleroderma  Awareness  Week." 

SENATE  JOINT  RESOLUTION  269 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  Alabama  [Mr.  Heflin],  the 
Senator  from  Maryland  [Ms.  Mikul- 
ski], the  Senator  from  Alaska  [Mr. 
MuRKOWSKi],  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  269,  to  designate  the  week 
beginning  October  30,  1988,  as  "Na- 
tional Marine  Technology  Week." 

senate  joint  RESOLUTION  272 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Dela- 


ware [Mr.  Roth],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  272,  a  bill  to  designate  No- 
vember, 1988,  as  "National  Diabetes 
Month." 

senate  joint  RESOLUTION  275 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  New  York  [Mr.  D'Amatq],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  New 
Mexico  [Mr.  Dobienici],  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  275,  a  joint  resolution  to 
designate  August  1-8,  1988,  as  "Nation- 
al Harness  Horse  Week." 

senate  joint  resolution  278 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Kansas  [Mr.  Dole],  and  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  278.  a  joint  resolution  des- 
ignating November  20-26,  1988,  as 
"National  Family  Caregivers  Week." 

senate  joint  resolution  398 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Iowa  [Mr.  Grassley], 
and  the  Senator  from  North  Dakota, 
[Mr.  Burdick]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  298.  a 
joint  resolution  designating  September 

1988  as  "National  Library  Card  Sign- 
Up  Month." 

senate  resolution  394 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  and  the  Senator 
from  Montana  [Mr.  Melcher]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 394,  a  bill  expressing  the  sense  of 
the  Senate  that  funding  in  fiscal  year 

1989  for  the  Federal-aid  highway  and 
mass  transit  programs  should  be  at 
the  levels  enacted  in  the  Surface 
Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987. 


AMENDMENTS  SUBMITTED 


MODERNIZATION  OF  UNITED 
STATES  CIRCULATING  COIN 
DESIGNS 


CRANSTON  AMENDMENT  NOS. 
1973  THROUGH  1975 

(Ordered  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. ) 


Mr.  CRANSTON  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  1776)  to  modern- 
ize United  States  circulating  coin  de- 
signs, of  which  one  reverse  will  have  a 
theme  of  the  bicentennial  of  the  Con- 
stitution: as  follows: 

Amendment  No.  1973 

On  page  2.  strike  lines  16  through  21  and 
insert  the  following: 

Section  5112(d)  of  title  31.  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  The  design  on  the  obverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin,  and  one-cent  coin  shall  be  considered 
for  redesign.  No  more  than  three  of  the  five 
coins  enumerated  shall  contain  the  likeness 
of  those  currently  displayed.  The  new  ob- 
verses shall  not  contain  the  likeness  of  any 
real  person  living  or  dead.". 

Amendment  No.  1974 
On  page  2.  line  26.  after  the  period  insert 
the  following:  "In  selecting  new  designs,  the 
Secretary  shall  consider,  among  other  fac- 
tors, thematic  representations  of  the  follow- 
ing constitutional  concepts:  freedom  of 
speech  and  assembly:  freedom  of  the  press: 
right  to  due  process  of  law;  right  to  a  trial 
by  jury:  right  to  equal  protection  under  the 
law:  right  to  vote;  separation  of  powers,  in- 
cluding the  independence  of  the  judiciary.". 

Amendment  No.  1975 

On  page  2.  line  2,  after  the  comma  insert 
"United  States  Code". 

On  page  3,  line  4.  after  "31"  insert  ". 
United  States  Code". 

Mr.  CRANSTON.  Mr.  President.  I 
have  asked  the  author  of  S.  1776,  Sen- 
ator Armstrong,  to  add  me  as  a  co- 
sponsor  of  the  bill.  I  believe  this  legis- 
lation, which  would  require  new  de- 
signs for  the  five  U.S  coins  in  general 
circulation,  is  long  overdue. 

It  was  my  privilege  this  morning  to 
chair  a  hearing  of  the  Senate  Banking 
Committee  on  S.  1776.  The  response  of 
all  who  testified  was  so  favorable  that 
I  anticipate  we  can  report  out  the  bill 
for  consideration  by  the  full  Senate  in 
the  near  future. 

When  the  Banking  Committee 
marks  up  the  bill,  I  will  propose  three 
amendments.  Today  I  submit  these 
three  amendments  for  referral  to  the 
Banking  Committee. 

One  of  the  amendments  is  simply 
technical;  the  other  two  deal  with  coin 
design.  I  would  like  to  discuss  them 
briefly. 

Mr.  President,  I  believe  we  are  fail- 
ing to  take  full  advantage  of  the  edu- 
cational value  coins  have  for  our  citi- 
zenry. Coins  are  the  most  tangible 
symbols  of  our  Nation  in  our  daily 
lives— we  touch  them,  examine  them, 
carry  them  around  in  our  pockets  and 
purses  during  all  our  waking  hours. 
People  look  at  coins— particularly 
young  people.  They  know  that  coins 
commemorate  our  Nation's  history 
and  freedom.  And  people— particularly 
young  people— will  look  at  new  coins 
and  learn  what  they  stand  for.  New 
coins  probably  have  more  instantane- 
ous and  widespread  access  to  American 


consciousness  than  any  other  form  of 
communication— even  more  than  a 
new  TV  series. 

In  an  age  when  pollsters  report  an 
astonishing  ignorance  among  our  Na- 
tion's young  people  of  the  events  and 
ideals  of  our  historical  evolution  as  a 
Nation,  we  are  grossly  negligent  when 
we  fail  to  take  full  advantage  or  our 
coins'  potential  to  impress  upon  the 
minds  of  our  people  the  principles  and 
ideals  which  epitomize  America. 

Currently,  S.  1776  is  silent  on  the 
themes  to  be  considered  in  redesigning 
our  coins,  except  to  specify  that  the 
first  coin  designed  shall  commemorate 
the  bicentennial  of  the  U.S.  Consititu- 
tion.  While  I  agree  with  this  specifica- 
tion, I'd  like  to  go  a  good  deal  further 
by  spelling  out  that  for  all  the  rede- 
signs, the  Secretary  shall  consider  the- 
matic representations  of  the  following 
constitutional  concepts. 

First,  freedom  of  speech  and  assem- 
bly; 

Second,  freedom  of  the  press; 

Third,  right  to  due  process  of  law; 

Fourth,  right  to  a  trial  by  jury; 

Fifth,  right  to  equal  protection 
under  the  law; 

Sixth,  right  to  vote; 

Seventh,  separation  of  powers  in- 
cluding the  independence  of  the  judi- 
ciary. 

I  will  offer  such  an  amendment 
during  committee  markup. 

My  second  amendment  addresses  the 
fact  that  each  of  our  current  general 
circulation  coins  bears  the  likeness  of 
an  American  President. 

It  wasn't  always  this  way.  For  the 
first  116  years  American  coins  bore 
symbols  of  liberty  almost  exclusively. 
It  wasn't  until  the  minting  of  the  first 
Lincoln  penny  in  1909  that  a  general 
circulation  coin  contained  the  likeness 
of  a  real  historic  person.  It  remained 
that  way  until  the  1930's  when  Wash- 
ington appeared  on  the  quarter,  1932 
and  Jefferson  on  the  nickel,  1938.  But 
even  then,  the  three  Presidents,  long 
since  dead,  had  been  adjudged  in  the 
passage  of  time  as  the  three  greatest 
in  American  history. 

Following  World  War  II  a  new  trend 
in  American  coin  design  developed 
when  three  Presidents— Roosevelt,  Ei- 
senhower, and  Kennedy— were  placed 
on  general  circulation  coins  each 
within  about  a  year  of  his  death. 

I  want  to  make  it  clear  that  I  do  not 
criticize  any  of  the  three  decisions  to 
honor  these  Presidents.  Each  man  was 
an  American  hero.  Each  was  enor- 
mously popular  among  our  people. 
Particularly  in  the  case  of  John  F. 
Kennedy,  the  tragedy  of  the  assassina- 
tion of  this  brillant,  young,  charismat- 
ic American  President  was  a  wrench- 
ing blow  to  the  American  psyche. 
Commemorating  President  Kennedy 
on  the  half  dollar  was  and  is  fully  re- 
flective of  the  will  of  the  American 
people. 


I  don't  disagree  with  any  of  these  de- 
cisions. 

I  am  concerned,  however,  that  in  the 
aggregate  this  trend  will  become  a 
precedent  in  the  future  for  using  our 
general  circulation  coins  to  commemo- 
rate the  lives  of  recent  American 
heroes.  Presidents  or  others.  Such  a 
precedent  could  easily  lead  to  turning 
our  coin  design  into  a  political  battle- 
ground with  partisans  struggling  for 
this  symbolic  vindication  of  their 
heroes'  political  philosophies. 

Not  only  would  such  an  outcome 
demean  our  coinage,  it  would  waste 
the  valuable  education  resource  our 
coins  represent,  as  I  discussed  earlier. 

In  the  hopes  of  reversing  this  trend 
toward  using  general  circulation  coins 
solely  to  commemorate  past  Presi- 
dents—as they  do  now— I  will  offer  an 
amendment  to  provide  that  only  three 
of  the  redesigned  coins  shall  contain 
the  likenesses  of  the  Presidents  cur- 
rently displayed.  The  other  two  new 
designs  shall  not  contain  the  likeness 
of  any  real  person  living  or  dead. 

This  approach  will  give  us  the  op- 
portunity to  use  our  coins  more  effec- 
tively to  represent  those  principles 
and  ideals  which  are  the  essence  of 
our  freedoms  and  our  system  of  jus- 
tice. And  it  will  be  a  constant  reminder 
to  the  American  people  that  the  Con- 
stitution and  our  belief  in  freedom  are 
as  important  symbols  of  America  as  is 
a  President  of  the  United  States. 

This  approach  will  give  us  the  op- 
portunity to  use  our  coins  more  effec- 
tively to  represent  those  principles 
and  ideals  which  are  the  essence  of 
our  freedoms  and  our  system  of  jus- 
tice. And  it  will  be  a  constant  reminder 
to  the  American  people  that  the  Con- 
stitution and  our  belief  in  freedom  are 
as  important  symbols  of  America  as  is 
a  President  of  the  United  States. 


PLASTIC  POLLUTION  CONTROL 
ACT 


CHAFEE  AMENDMENT  NO.  1976 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1986)  to  study,  control, 
and  reduce  the  pollution  of  aquatic  en- 
vironments from  plastic  materials,  and 
for  other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

FINDINGS 

Section  1.  The  Congress  finds  that— 

(1)  plastic  ring  carrier  devices  have  been 
found  in  large  quantities  in  the  marine  envi- 
ronment: 

(2)  fish  and  wildlife  have  been  known  to 
have  become  entangled  in  plastic  ring  carri- 
ers: 

(3)  non-degradable  plastic  ring  carrier  de- 
vices can  remain  intact  in  the  marine  envi- 
ronment for  decades,  posing  a  threat  to  fish 
and  wildlife:  and 
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(4)  eleven  States  have  enacted  laws  requir- 
ing that  plastic  ring  carrier  devices  be  made 
from  degradable  material  in  order  to  reduce 
litter  and  to  protect  fish  and  wildlife. 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act,  the  term— 

(1)  "regulated  item"  means  any  plastic 
ring  carrier  device  which  is  made,  used,  or 
designed  for  the  purpose  of  pacltaging. 
transporting,  or  carrying  multipackaged 
cans  or  bottles,  and  which  is  of  a  size,  shape, 
design,  or  type  capable,  when  discarded,  of 
becoming  entangled  with  fish  or  wildlife: 
and 

(2)  "naturally  degradable  material"  means 
a  material  which,  when  discarded,  will  be  re- 
duced to  environmentally  benign  subunits 
under  the  action  of  normal  environmental 
forces,  such  as.  among  others,  biological  de- 
composition, photo-degradation,  or  hydroly- 
sis. 

REGULATION 

Sec.  3.  Not  later  than  24  months  after  the 
enactment  of  this  Act  (unless  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  determines  that  it  is  not  feasible), 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  require,  by  regula- 
tion, that  any  regulated  item  shall  be  made 
of  naturally  degradable  material  which, 
when  discarded,  decomposes  within  a  period 
established  by  such  regulation.  The  period 
within  which  decomposition  must  occur 
after  being  discarded  shall  be  the  shortest 
period  of  time  consistent  with  the  intended 
use  of  the  item  and  the  physical  integrity 
required  for  such  use.  Such  regulation  shall 
allow  a  reasonable  time  for  affected  parties 
to  come  into  compliance,  including  use  of 
existing  inventories. 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  offering  an  amendment  to  S. 
1986,  a  bill  reported  by  the  Committee 
on  Environment  and  Public  Works. 
My  amendment  will  have  the  effect  of 
striking  provisions  in  this  bill  which 
have  already  become  law,  leaving 
intact  a  committee-reported  provision 
to  require  the  use  of  degradable  plas- 
tic six-pack  yokes,  a  requirement 
which  11  States  have  already  adopted. 
I  would  like  to  note.  Mr.  President, 
that  my  amendment  has  been  fully 
cleared  with  the  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works,  Senator  Burdick,  and  the 
ranking  member  of  this  committee. 
Senator  Stafford. 

Also,  the  Society  of  the  Plastics  In- 
dustry, the  major  group  representing 
the  industry,  has  reviewed  this  amend- 
ment and  has  indicated  that  it  has  no 
objections  to  its  passage. 

Last  December  the  Committee  on 
Environment  and  Public  Works  re- 
ported the  Plastic  Pollution  Control 
Act  of  1987,  S.  1986.  The  purpose  of 
this  bill  was  to  implement  the  provi- 
sions of  an  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships,  commonly  known  as  Marpol 
annex  V,  and  to  study,  control,  and 
reduce  the  pollution  of  aquatic  envi- 
ronments from  plastic  materials. 

I  was  very  pleased  when  the  majori- 
ty of  provisions  in  S.  1986,  including 
provisions  relating  to  Marpol  annex  V, 
elements  of  a  New  York  Bight  restora- 


tion plan  authored  by  Senator  lauten- 
BERG,  and  a  major  study  of  plastic  re- 
cyclability  and  degradability.  were  in- 
cluded in  a  bill  sent  to  the  Senate 
from  the  House  of  Representatives. 
This  bill,  H.R.  3674,  was  passed  by  the 
Senate  and  signed  into  law  by  the 
President,  becoming  Public  Law  100- 
220. 

Over  the  past  decade  there  has  been 
a  growing  concern  among  conserva- 
tionists and  scientists  over  discarded 
plastic  in  our  Nation's  waters  and  on 
land.  Entrapment  in  plastic  debris 
such  as  six-pack  holders,  packing 
bands,  lost  or  discarded  fishing  nets, 
and  ingestion  of  plastic  materials  is 
known  to  kill  thousands  of  birds,  sea 
lions,  turtles,  seals,  and  fish  each  year. 
The  plastic  pollution  problem  has 
grown  to  such  a  point  that  we  cannot 
walk  to  our  Nation's  beaches  and 
parks  without  encountering  plastic 
litter.  Beach  cleanup  efforts  in  some 
States,  including  Rhode  Island,  have 
resulted  in  the  collection  of  many 
thousands  of  discarded  plastic  prod- 
ucts. 

Public  Law  100-220  takes  a  giant 
step  toward  eliminating  plastic  waste 
in  the  environment:  Marpol  annex  V 
will  make  it  illegal  for  ships  operating 
in  U.S.  waters  to  discard  plastic  over- 
board, and  the  Environmental  Protec- 
tion Agency  will  take  a  serious  look  at 
ways  to  reduce  plastic  pollution  in  the 
environment.  In  particular,  EPA  will 
consider  recycling  and  degradability  as 
methods  for  reducing  plastic  in  the 
solid  waste  stream  and  reducing  plas- 
tic litter,  especially  in  the  marine  envi- 
ronment. 

However,  Mr.  President,  one  provi- 
sion in  S.  1986  as  reported  by  the  Envi- 
ronment Committee  was  not  included 
in  the  House  bill,  due  to  jurisdictional 
concerns  between  committees  in  the 
House  of  Representatives.  This  provi- 
sion relates  to  a  requirement  that  plas- 
tic six-pack  holders  be  made  from  de- 
gradable materials. 

The  amendment  I  am  offering  today 
to  S.  1986  will  strike  all  sections  of  S. 
1986  already  contained  in  Public  Law 
100-220,  leaving  only  the  section  re- 
quiring the  Administrator  of  EPA  to 
require  that  six-pack  holders  be  made 
from  naturally  degradable  materials. 
The  Administrator  would  be  given  24 
months  to  issue  a  regulation,  and 
would  allow  a  reasonable  time  for  af- 
fected parties  to  come  into  compli- 
ance, including  the  use  of  existing  in- 
ventories. 

Also,  the  Administrator  will  require 
the  use  of  degradable  six-pack  holders 
only  if  he  determines  that  it  is  "feasi- 
ble." Expert  testimony  in  the  Commit- 
tee on  Environment  and  Public  Works 
supports  the  belief  among  scientists 
that  there  is  no  environmental  harm 
from  the  use  of  degradable  six-pack 
holders.  However,  as  a  part  of  Public 
Law  100-220  the  Administrator  is  un- 
dertaking a  study  to  make  certain  that 


no  harm  to  the  environment  will 
result  from  degradable  plastic  as  used 
in  six-pack  holders.  If  the  Administra- 
tor determines  as  a  result  of  this  study 
that  the  environment,  including  fish 
and  wildlife,  are  harmed  by  the  use  of 
degradable  plastic  six-pack  holders,  he 
will  conclude  that  it  is  not  feasible  to 
require  their  use. 

Mr.  President,  as  I  stated  earlier,  11 
States,  including  my  own  State  of 
Rhode  Island,  have  banned  the  sale  of 
nondegradable  six-pack  holders.  Other 
States  include  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  York,  New 
Jersey,  Oregon,  Vermont,  California, 
and  Alaska.  Degradable  six-pack  hold- 
ers are  actually  made  from  photo-de- 
gradable  materials  which,  when  ex- 
posed to  sunlight,  become  brittle  and 
breakdown  into  microscopic  pieces.  In- 
dustry has  indicated  that  it  can  meet 
the  demand  nationwide  for  degradable 
six-pack  holders.  Since  the  technology 
exists,  and  is  already  in  use  in  several 
States,  it  is  no  longer  necessary  to  see 
six-pack  holders  littering  our  beaches 
and  parks  and  entangling  birds  and 
sea-lions. 

I  am  under  no  illusion  that  approv- 
ing this  legislation  will  solve  the  prob- 
lem of  plastic  debris  in  the  environ- 
ment. Six-pack  holders  constitute  only 
a  small  portion  of  the  total  amount  of 
plastic  in  the  solid-waste  stream.  How- 
ever, passage  of  this  bill  will  send  a 
strong  and  important  message:  That 
degradability  is  a  viable  option,  and  is 
one  part  of  the  solution  to  the  plastic 
waste  problem. 

While  promoting  degradable  plastics 
will  help  solve  the  problem  of  plastic 
debris,  it  is  important  to  bear  in  mind 
that  degradability  is  only  a  partial  so- 
lution. Degradable  plastics  by  their 
nature  do  not  lend  themselves  well  to 
recycling.  Recycling  may  be  the  pre- 
ferred method  of  resource  recovery  for 
most  plastics. 

Mr.  President,  it  is  my  hope  that  S. 
1986,  as  reported  by  the  Environment 
Committee  and  amended,  can  be 
quickly  approved  by  the  Senate.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  much-needed  and  overdue  legisla- 
tion.* 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  hearing  on  April  28.  1988, 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests, 
which  was  scheduled  to  begin  at  9:30 
a.m.  will  now  begin  at  10  a.m. 


AUTHORITY  FOR  COMMITTEE 
TO  MEET 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  I*ublic 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
April  22,  1988  to  conduct  a  markup  of 
pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  F»resident,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Friday.  April  22, 
1988,  to  conduct  a  hearing  on  S.  1776, 
the  American  Coin  Redesign  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Goverrunental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
April  22,  1988,  to  hold  hearings  on  Or- 
ganized Crime:  25  Years  After  Valachi. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MINERAL  RESOURCES. 
DEVELOPMENT  AND  PRODUCTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Mineral  Resources,  Develop- 
ment and  Production  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday,  April  22, 
1988,  to  receive  testimony  on  S.  2089, 
the  Oil  Shale  Mining  Claims  Conver- 
sion Act;  and  H.R.  1039,  a  bill  to 
amend  section  37  of  the  Mineral  Leas- 
ing Act  of  1920  relating  to  oil  shale 
claims. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  EFFICIENCY. 
FEDERALISM.  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Government  Efficiency, 
Federalism,  and  the  District  of  Colum- 
bia, of  the  Committee  on  Governmen- 
tal Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday  April  22,  1988.  To  resume  open 
hearings  on  S.  1992,  the  Heinz-Sasser 
bill  to  improve  the  efficiency  and 
intergovernmental  relation  aspects  of 
the  Nation's  Ground  Water  Manage- 
ment Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MS.  MYRTLE 
RIGGS 

•  Mr.  HOLLINGS.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  Ms.  Myrtle  Riggs,  a  resi- 
dent of  Sullivan's  Island,  SC.  Ms. 
Riggs  has  recently  been  elected  na- 
tional president  of  the  National  Asso- 
ciation of  Women  Highway  Safety 
Leaders,  an  organization  of  women 
volunteers  working  to  reduce  deaths 
and  injuries  on  the  streets  and  high- 
ways. 

Ms.  Riggs  has  long  been  known  for 
her  dedication  to  the  prevention  of 
highway  accidents  and  for  her  volun- 
tary efforts  toward  that  end.  She  re- 
ceived the  Award  of  Distinction  from 
the  National  Highway  Traffic  Safety 
Administration  and  is  currently  a 
member  of  the  South  Carolina  Gover- 
nor's Highway  Safety  Committee.  She 
also  received  the  prestigious  Order  of 
the  Palmetto  from  the  Governor  of 
South  Carolina  in  1987  and  is  a  past 
president  of  the  South  Carolina  Asso- 
ciation of  Women  Highway  Safety 
Leaders. 

I  am  very  proud  of  the  people  of 
South  Carolina  like  Ms.  Riggs  who 
selflessly  work  for  the  safety  of  their 
fellow  citizens.  I  congratulate  her  on 
her  election  to  this  national  office.# 


is  something  which  never  seems  to  be 
in  short  supply  among  RSVP  volun- 
teers. 

Dag  Hammarskjold  once  observed 
that  "you  have  not  done  enough,  you 
have  never  done  enough,  so  long  as  it 
is  still  possible  that  you  have  some- 
thing to  contribute."  This  is  a  creed  by 
which  our  Nation's  volunteers  live 
each  day.  We  are  all  the  richer  for 
their  efforts,  and  I  salute  them.« 


NATIONAL  VOLUNTEER  WEEK 

•  Mrs.  KASSEBAUM.  Mr.  President, 
as  "National  Volunteer  Week"  draws 
to  a  close,  I  want  to  take  this  opportu- 
nity to  pay  tribute  to  the  millions  of 
Americans  who  look  beyond  them- 
selves to  give  their  time  on  behalf  of 
others. 

Our  social  services,  health,  educa- 
tion, political,  community,  and  cultur- 
al institutions  rely  heavily  on  the  con- 
tributions of  volunteers.  Their  selfless 
efforts  make  the  world  a  little  bit 
better  place  for  all  of  us.  Although 
volunteers  derive  great  personal  satis- 
faction from  the  service  they  are  able 
to  offer,  they  deserve  as  well  a  broader 
public  recognition  for  their  work. 

Volunteer  activities  are  so  varied,  it 
is  impossible  to  do  all  of  them  justice. 
As  an  example,  however,  of  the  fine 
work  which  is  being  done,  I  would  like 
to  mention  the  Retired  Senior  Volun- 
teer Program  [RSVPl.  This  program  is 
one  of  several  older  American  volun- 
teer activities  overseen  by  the 
ACTION  agency. 

Nationwide,  about  400,000  older 
Americans  serve  as  RSVP  volunteers 
in  a  variety  of  settings.  Fifteen  RSVP 
programs  operate  in  my  home  State  of 
Kansas.  Each  local  program  designs  its 
own  volunteer  activities— which  in- 
cludes things  such  as  tutoring,  deliver- 
ing meals,  and  calling  on  the  home- 
bound  elderly.  Potential  services  are 
limited  only  by  the  imagination,  which 


WORLD  POPULATION 
AWARENESS  WEEK 

•  Mr.  KERRY.  Mr.  President,  I  am 
pleased  that  my  own  State  of  Massa- 
chusetts will  be  joining  with  more 
than  40  others  from  Maine  to  Hawaii 
in  recognizing  "World  Population 
Awareness  Week."  The  efforts  made 
by  the  many  Americans  who  will  par- 
ticipate in  the  educational  events  re- 
lating to  this  week  are  extremely  im- 
portant. 

For  anyone  who  might  doubt  the  ur- 
gency of  the  problem,  a  basic  contrast 
is  helpful.  Compare  the  population 
trends  in  my  home  State  to  that  of 
one  of  our  developing  neighbors  in  the 
Americas.  El  Salvador.  Both  Massa- 
chusetts and  El  Salvador  have  roughly 
the  same  geographic  area,  about  8,000 
square  miles.  And  both  are  home  to 
about  the  same  number  of  people— ap- 
proximately SVi  million.  But  here  any 
similarities  end,  and  the  differences  go 
far  deeper  than  the  obvious  fact  that 
El  Salvador  is  at  war  and  Massachu- 
setts at  peace. 

Massachusetts'  population  growth  is 
largely  stabilized,  growing  just  enough 
to  keep  pace  with  it  expanding  econo- 
my. The  population  of  my  State  will 
not  double  until  at  least  100  years 
from  now,  at  present  growth  rates.  El 
Salvador's  population,  on  the  other 
hand,  is  growing  by  leaps  and  bounds 
despite  the  ravaging  effects  of  war. 
The  number  of  Salvadorans  will 
double  in  the  next  27  years  at  present 
growth  rates.  Already,  it  has  the  high- 
est population  density  rate  of  any  Cen- 
tral American  country.  The  growing 
pressures  of  such  growth  on  El  Salva- 
dor's crippled  economy,  infrastructure, 
and  environment  do  not  bode  well  for 
the  future  of  any  tentative  peace  that 
country  is  able  to  construct  from  its 
present  civil  war. 

The  United  States  needs  urgently  to 
become  aware  of  the  complex  ways  in 
which  rapid  population  growth  deter- 
mines peace  and  prosperity  in  the 
Third  World.  The  activities  connected 
to  World  Population  Awareness  Week 
will  no  doubt  help  to  remedy  that 
need,  and  I  am  proud  that  the  citizens 
of  my  State  are  taking  a  leading  role.  I 
ask  that  Gov.  Michael  Dukakis'  proc- 
lamation be  printed  in  the  Record. 

The  proclamation  follows: 
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A  Proclamation— 1988 

Whereas  the  worlds  population  of  more 
than  five  billion  will,  at  its  present  growth 
rate,  double  in  the  next  40  years:  and 

Whereas  more  than  90  per  cent  of  this  un- 
precedented growth  talces  place  in  nations 
of  the  third  world  least  able  to  accommo- 
date such  rapid  expansion:  and 

Whereas  rapid  population  growth  over- 
whelms the  capacity  of  human  societies  to 
provide  food,  housing,  education,  employ- 
ment and  basic  services  and  undermines  eco- 
nomic development  as  well  as  social,  cultur- 
al and  political  stability:  and 

Whereas  the  massive  proliferation  of  our 
human  numbers  places  enormous  strains  on 
the  global  environment  which  contributes 
significantly  to  the  depletion  of  natural  re- 
sources, the  conversion  of  cultivable  fields 
and  forests  into  wasteland  and  desert,  the 
pollution  of  the  earth's  land  and  waters  and 
the  destruction  of  its  ozone  layer:  and 

Whereas  the  tragic  results  of  the  ever-in- 
creasing imbalance  between  population  and 
resources  can  be  seen  in  the  emergence  of 
renewed  famine  in  Africa  and  elsewhere: 
and 

Whereas  the  disastrous  consequences  that 
uncheclied  population  growth  portends  for 
humankind  and  the  natural  environment 
can  be  averted  by  the  extension  of  family 
planning  services  to  the  more  than  500  mil- 
lion people  in  the  developing  world  who 
need  and  want  such  services  but  lack  the 
means  or  access  to  obtain  them:  Now.  there- 
fore 

I.  Michael  S.  Dukakis.  Governor  of  the 
Commonwealth  of  Massachusetts,  do 
hereby  proclaim  April  17th  through  the 
23rd,  1988  as  "World  Population  Awareness 
Week"  and  urge  the  citizens  of  the  Com- 
monwealth to  take  cognizance  of  this  event 
and  to  participate  fittingly  in  its  observ- 
ance.* 


JMI 


TEN  OUTSTANDING  YOUNG 
MINNESOTANS 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  at  this  time  to  pay  tribute  to  10 
fine  citizens  of  my  great  State  of  Min- 
nesota. These  yoimg  Minnesotans 
have  consistently  exhibited  a  desire  to 
contribute  to  the  welfare  of  their  com- 
munities, through  work  and  volunteer 
activities. 

Coming  from  a  variety  of  back- 
grounds, these  people  all  are  working 
to  achieve  a  better  future  for  Minneso- 
ta and  America.  For  this  reason,  the 
Mirmesota  Jaycees  recently  declared 
that  Ann  Carrott,  Dennis  Ceminski, 
Michael  Cichanowski,  Ivan  Schumann, 
Gordon  Elliott.  Dennis  Brueggemann, 
Thaddeus  Jude,  Thomas  Reiffen- 
berger,  Stephen  Barlow,  and  Lois 
Glewwe  are  the  "Ten  Outstanding 
Young  Minnesotans  for  1988". 

Arm  Carrott,  currently  the  Douglas 
County  attorney,  belongs  to  the  Alex- 
andria Jaycees.  Piuther,  she  has 
worked  hard  to  prevent  child  abuse. 
Minnesota  has  greatly  benefited  from 
her  efforts. 

Dennis  Ceminski  works  as  a  speech 
clinician  for  the  Park  Rapids  area 
schools.  Due  to  his  productive  use  of  a 
1975  Federal  research  grant,  a  screen- 
ing test  known  as  the  critical  ratio 
format  test  has  been  developed  to  ana- 


lyze speech  and  language  patterns  of 
handicapped  children. 

For  more  than  20  years,  Michael  Ci- 
chanowski has  been  an  innovator  in 
canoe  design  and  construction.  His  rev- 
olutionary ideas  have  made  We-no-nah 
Canoe,  Inc..  an  industry  leader  produc- 
ing over  3,000  hulls  a  year.  As  well  as 
serving  the  canoeing  public,  Michael 
has  contributed  to  the  welfare  of  the 
community  as  a  whole  through  his 
work  for  the  Boy  Scouts  and  the 
Winona  Junior  USSA  cross-country  ski 
team. 

Ivan  Schumann  is  an  alcoholism  and 
chemical  dependency  rehabilitation 
counselor  for  the  St.  Cloud  Hospital. 
Not  long  ago,  Ivan  was  himself  a 
victim  of  alcoholism.  He,  however,  has 
turned  his  life  around.  Today,  he  is  a 
family  man  who  truly  believes  in  and 
lives  according  to  the  Jaycee  creed. 
His  inspirational  turnaround  is  a 
touching  story.  Ivan  has  proven  that 
the  disease  of  alcoholism  can  be  dealt 
with. 

Gordon  Elliott  of  the  Pine  Island 
Jaycees  is  the  general  manager  of  the 
Pine  Island  Farmers  Elevator  Co. 
Under  his  management,  this  company 
has  enjoyed  enormous  success.  In  addi- 
tion to  leadership  in  the  business  com- 
munity, Gordon  actively  participates 
in  the  Star  City  Commission,  Cub 
Scouts,  the  Bicentennial  Celebration 
Conunittee,  the  Olmsted  County  Ag 
Agency,  and  his  church. 

Dennis  Brueggemann  is  the  execu- 
tive director  for  the  Minnesota  Special 
Olympics.  He  also  helped  organize  the 
Special  Olympics  in  Brazil,  opening 
these  worthwhile  competitive  festivi- 
ties to  our  friends  in  South  America. 
In  addition,  Dennis  has  instituted  a 
comprehensive  accounting  system  that 
tracks  all  Special  Olympics  funds  at 
both  the  State  and  local  levels. 

Thaddeus  Jude  is  a  State  Senator.  In 
the  Minnesota  State  Legislature,  he 
has  consistently  taken  admirable  posi- 
tions on  issues  of  importance.  For  in- 
stance, Thaddeus  has  continuously 
supported  fiscal  constraint,  effective 
law  enforcement,  and  efforts  to  clean 
up  the  environment. 

Thomas  Reiffenberger  is  the  execu- 
tive administrator  of  the  Lake  Homes 
and  Program  Development,  Inc.  At 
these  homes,  mentally  hauidicapped 
people  are  truly  able  to  feel  at  home 
with  one  another.  Thomas'  caring  and 
resourcefulness  have  enabled  citizens 
with  mental  handicaps  to  live  full  and 
productive  lives. 

Stephen  Barlow  presently  serves  as 
the  chief  financial  officer  and  vice- 
president  of  Barlow  Foods.  Steve  cre- 
ated the  annual  Channel  One  Food 
Drive.  The  last  three  drives  raised 
almost  100,000  pounds  of  food  for  the 
needy.  Steve  has  also  served  as  cochair 
of  the  Rochester  Legislative  Weekend 
Committee,  which  is  designed  to  foster 
communication  between  elected  offi- 
cials and  their  constituents. 


Lois  Glewwe  is  the  editor  of  the 
South  St.  Paul  Centennial  History  and 
the  coordinator  of  the  South  St.  Paul 
Centermial  Commission.  She  also  put 
together  the  All-Class  reunion  in 
August,  1987,  in  which  over  14,000 
graduates  were  invited  back  to  South 
St.  Paul  for  the  weekend. 

Mr.  President,  these  10  fine  citizens 
have  consistently  lived  according  to 
the  creed  of  the  Jaycees,  which  is  that 
service  to  humanity  is  the  best  work  of 
life.  Through  their  hard  work  in  the 
business  community  and  their  price- 
less donations  of  time  and  energy  to 
worthwhile  community  organizations, 
these  people  have  set  an  example  for 
all  of  us  to  follow.  It  is  my  pleasure  to 
congratulate  these  men  and  women 
for  their  valuable  contributions  to 
Minnesota.* 


SONAT  WINS  NATIONAL  SAFETY 
AWARD 

•  Mr.  ROLLINGS.  Mr.  President,  one 
of  the  most  important  responsibilities 
for  the  Commerce,  Science,  and  Trans- 
portation Committee,  which  I  am  priv- 
ileged to  chair,  is  our  jurisdiction  over 
many  aspects  of  laws  governing  public 
safety.  Tragically,  we  are  usually  re- 
minded of  this  important  governmen- 
tal responsibility  at  the  time  of  an  ac- 
cident involving  injuries  or  loss  of  life. 

I  am  particularly  pleased,  therefore, 
to  draw  attention  to  a  case  where  the 
news  is  good;  a  case  where  government 
is  able  to  recognize  the  achievement  of 
a  company  that  has  made  safety  a  top 
priority.  I  am  referring  to  Sonat  Inc.. 
located  in  Birmingham,  AL  which  has 
recently  been  awarded  the  national 
Safety  Award  for  Excellence  [SAFE] 
by  the  Minerals  Management  Service 
of  the  Department  of  the  Interior. 

The  SAFE  Program  is  designed  to 
recognize  exemplary  performance  by 
oil  and  gas  lessees,  operators  and  con- 
tractors operating  on  the  Outer  Conti- 
nental Shelf  [OCSl.  During  1987,  the 
Minerals  Management  Service  [MMS] 
conducted  9,502  inspections  in  the 
three  active  OCS  regions— Alaska,  the 
Gulf  of  Mexico  and  the  Pacific. 

In  presenting  the  award.  Depart- 
ment of  the  Interior  Donald  P.  Hodel 
said. 

The  SAFE  award  underscores  our  belief 
that  responsible  offshore  exploration,  devel- 
opment and  production  are  of  critical  im- 
portance. Sonafs  superior  record  demon- 
strates that  these  operations  can  be  con- 
ducted in  a  safe  manner  that  protects  the 
environment  and  human  lives  while  provid- 
ing America  with  the  domestic  energy  pro- 
duction so  vital  to  out  national  interests. 

To  be  eligible  for  the  national 
award,  an  operator  must  be  a  district 
award  winner.  During  1987,  two  Hous- 
ton-based Sonat  companies  won  dis- 
trict SAFE  awards.  Both  district  of- 
fices cited  Sonat  personnel  as  being 
well  trained  and  having  excellent 
knowledge  of  MMS  regulations  and 


OCS  orders.  All  facilities  were  cited 
for  exceptional  cleanliness  and  main- 
tenance. 

In  conclusion,  Mr.  President,  let  me 
add  my  own  congratulations  to  Sonat 
for  their  commitment  to  safety.  Their 
operations  can  serve  as  an  example  to 
all  of  industry  to  make  safety  a  pri- 
mary consideration.* 


ANWR:  KEY  TO  AMERICA'S 
ENERGY  FUTURE 

•  Mr.  HATFIELD.  Mr.  President,  I 
want  to  take  this  opportunity  to  bring 
to  my  colleagues'  attention  an  insight- 
ful speech  that  I  recently  heard  con- 
cerning the  United  States'  future 
energy  needs.  These  remarks,  which 
were  delivered  by  Mr.  Robert  Wycoff, 
president  and  chief  operating  officer 
of  ARCO,  were  presented  at  a  meeting 
of  community  and  business  leaders  in 
Portland,  OR.  The  speech  outlines  a 
course  of  action  that  he  proposes  to 
help  us  plan  for  our  energy  future, 
and  I  encourage  my  colleagues  to  take 
a  few  minutes  and  acquaint  them- 
selves with  it. 

Mr.  Wycoff,  who  was  ARCO's  man- 
ager in  Alaska  when  the  trans-Alaska 
pipeline  and  Prudhoe  Bay— our  largest 
oil  field— were  being  planned,  had 
some  specific  suggestions  on  what  the 
Congress  can  do  to  provide  the  Nation 
with  a  reliable  supply  of  energy  at  the 
turn  of  the  century— a  time  when  we 
may  need  it  desperately. 

His  prescription  includes  continued 
conservation,  encouragement  for  oil 
production  in  non-OPEC  countries 
throughout  the  world,  and  develop- 
ment of  oil  supplies  at  home,  particu- 
larly in  the  Arctic  National  Wildlife 
Refuge.  He  makes  the  latter  case  by 
painting  a  picture  of  what  our  current 
energy  situation  would  be  if  Congress 
had  not  acted  in  1973  to  allow  develop- 
ment of  the  Prudhoe  Bay  and  other 
fields  on  the  Alaska  North  Slope. 

In  light  of  this  week's  string  of 
events  in  the  Persian  Gulf,  and  our 
growing  dependence  on  imported  oil,  I 
believe  Mr.  Wycoff's  comments  are  es- 
pecially timely,  and  I  ask  that  they  be 
inserted  in  the  Record. 

The  conmients  follow: 
ANWR:  Key  to  Americas  Energy  Future 
(By  Robert  E.  Wycoff) 

I'm  delighted  to  be  with  you  this  morning. 
ARCO  has  had  a  fine  relationship  over  the 
years  with  the  city  of  Portland  and  the 
state  of  Oregon,  and  this  seems  a  good  time 
to  express  our  gratitude  for  that  longstand- 
ing friendship,  and  then  talk  a  bit  about 
what  the  future  may  bring. 

ARCO  has  been  coming  to  Portland  for 
more  than  15  years  for  ship  drydocking  and 
repair.  During  the  past  five  years,  we've  had 
the  majority  of  our  ship  work  done  here  be- 
cause, frankly,  we've  found  the  facilities  and 
workers  to  be  the  best  on  the  west  coast. 

We've  also  had  a  long  and  productive  rela- 
tionship with  this  state  and  the  entire  Pacif- 
ic Northwest  in  the  construction  of  North 
Slope  modules. 
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So  in  every  sense,  you've  helped  in  a 
major  way  to  keep  Alaskan  oil  flowing.  That 
service  has  been  important  to  many  millions 
of  Americans. 

Last  year,  we  celebrated  the  first  10  years 
of  the  delivery  of  North  Slope  oil  to  the 
lower  48— and  we  keep  on  celebrating  with 
every  shipload  of  North  Slope  crude  that  ar- 
rives in  Puget  Sound  or  Los  Angeles. 

The  importance  of  this  oil  to  ARCO  is 
clear  and  obvious.  Without  it,  we  would  be 
just  another  struggling  company.  With  it. 
we  do  very  well  for  ourselves  and  for  our 
customers. 

Eighty  five  p>ercent  of  the  petroleum  prod- 
ucts sold  in  Oregon  comes  from  North  Slope 
crude.  Some  of  that  comes  through  our 
competitors  here  in  Oregon,  but  we  enjoy  a 
very  large  market  share  ourselves.  As  a 
result  of  the  availability  of  this  North  Slope 
oil.  gasoline  prices  here  are  a  bargain  as 
compared  with  what  they  would  be  if  we 
had  to  rely  on  more  expensive  imported  oil. 

But  North  Slope  is  much  more  than  a 
major  source  of  business  for  ARCO  in  the 
Pacific  Northwest.  Nationwide,  it's  one 
barrel  of  every  four  produced  in  the  United 
States.  And  it's  the  country's  strongest  de- 
fense against  another  energy  crisis  of  the 
kind  that  hit  America  twice  in  the  70s. 

No  one  understands  that  better  than  our 
guest  of  honor.  Senator  Hatfield  has  been  a 
strong  ally  in  keeping  that  oil  flowing. 

We're  going  to  need  more  of  that  kind  of 
support  in  the  difficult  time  ahead.  The  sit- 
uation is  pretty  clear:  North  Slope  oil  is 
critically  important.  Existing  reserves  will 
inevitably  play  out.  We  need  to  replace 
them. 

But  I  think  you'll  agree  that  the  idea  of 
trying  to  replace  current  North  Slope  pro- 
duction is  a  bit  of  a  reach.  The  oil  has  been 
so  important  to  ARCO  and  the  country  that 
it's  difficult  to  accept  the  idea  that  this  in- 
credible stream  of  energy  will  eventually 
begin  to  diminish. 

But  it  will,  and  the  question  we're  wres- 
tling with  is  how  to  delay  that  day.  and 
keep  the  oil  pumping  for  as  long  as  we  possi- 
bly can.  So  far  we  and  the  other  North 
Slope  producers  have  managed  to  handle 
the  problem  pretty  well. 

But  there's  a  limit  to  how  much  we  can 
get  from  existing  reserves.  The  industry  has 
pumped  more  than  five  and  a  half  billion 
barrels  from  Prudhoe  Bay,  the  biggest  field 
up  there. 

That's  more  than  half  of  what  we  esti- 
mate we'll  be  able  to  produce  over  its  life. 
Our  projection  now  is  that  the  field  will 
begin  to  decline  by  early  1990  and  by  the 
year  2000  will  be  producing  about  a  half-mil- 
lion barrels  a  day.  a  third  of  its  present 
volume. 

Newer  fields  such  as  Kuparuk  and  Lis- 
bume  will  help  offset  some  of  that  decline, 
but  the  fact  remains  that  with  the  decline 
of  Prudhoe  Bay.  one  of  the  great  oil  fields 
of  the  world  will  be  phasing  out.  and  we've 
got  to  do  all  that  we  can  to  replace  the  pro- 
duction. 

If  we  can't  do  that,  we've  got  to  do  some- 
thing else— start  thinking  about  what  a  lot 
more  imported  oil  will  mean  for  this  coun- 
try. Its  not  a  particularly  reassuring 
thought,  considering  that  we're  already  im- 
porting four  of  every  ten  barrels  we  use.  By 
2000.  it  will  be  five  of  ten.  By  2010,  it  could 
be  more,  a  lot  more. 

Clearly,  there  are  certain  realities  we  can't 
escape,  such  as  the  fact  that  most  of  the  oil 
that's  left  in  the  world  is  in  the  Persian 
Gulf. 

But  I  believe  we  can  deal  with  that,  and 
still  manage  to  preserve  a  working  measure 


of  energy  control  in  this  country,  by  doing 
three  things— using  the  energy  we  have 
wisely,  looking  for  oil  worldwide  and  giving 
the  industry  access  to  potential  U.S.  oil  dis- 
coveries. 

The  first  necessity  is  to  encourage  and, 
when  necessary,  mandate  energy  conserva- 
tion. When  the  price  of  oil  is  soft,  as  it  is 
right  now,  people  tend  to  overuse  it. 

So  we  clearly  need  to  augment  market 
forces  with  sensible  government  programs 
such  as  those  stipulating  automobile  mile- 
age and  appliance  standards.  Both  are  effec- 
tive programs. 

The  Strategic  Petroleum  Reserve  is  an- 
other valuable  program  that  should  be 
maintained  and  accelerated— to  give  us  time 
in  the  event  of  another  interruption  in  oil 
supplies. 

But  conservation  and  emergency  storage 
aren't  enough  by  themselves.  So.  my  second 
point  is  the  absolute  urgency  of  finding 
more  oil  wherever  we  can,  from  Timbuktu 
to  Bakersfield.  It's  become  clear  to  me  that 
the  way  to  keep  OPEC's  monopoly  power  in 
check  is  not  at  the  bargaining  table  but 
through  the  market. 

The  truth  is  that  the  more  oil  that's  found 
anywhere  outside  OPEC  countries,  the  less 
power  OPEC  has  over  us.  OPEC  is  relatively 
powerless  now  because  the  new  non-OPEC 
production  that  came  on  stream  in  the  early 
80s  made  the  global  oil  market  work  again. 
Our  objective  should  be  to  do  everything 
possible  to  keep  it  working. 

There  are  things  the  federal  government 
can  do  to  help  the  American  oil  industry  in 
this  great  task,  starting  with  a  more  intelli- 
gent tax  policy,  both  here  in  the  U.S.  and 
for  overseas  operations  as  well. 

The  third  necessity  is  for  the  U.S.  to  de- 
velop its  own  oil  far  more  aggressively  than 
it  is  today.  The  idea  of  "draining  the  desert 
first"  is  silly— and  dangerous.  We  can't  allow 
ourselves  to  become  too  dependent  on  the 
Persian  Gulf.  Recent  history  suggests  that 
when  OPEC's  capacity  utilization  reaches  85 
percent— about  10  points  higher  than  it  is 
now— they'll  overwhelm  the  market.  We've 
got  to  help  keep  that  percentage  down. 

That  means,  among  other  things,  that 
we've  got  to  make  up  our  minds  about  the 
Arctic  National  Wildlife  Refuge,  or  ANWR. 
as  it's  called.  ANWR  is  a  very  large  piece  of 
land  about  19  million  acres,  on  the  North 
Slope  adjacent  to  the  Prudhoe  Bay  area. 
Part  if  the  land,  about  9  percent,  comprises 
the  Coastal  Plain  and  is  highly  prospective 
for  a  major  oil  discovery. 

There  are  really  just  two  questions  to 
answer:  Should  we  explore  and  develop 
ANWR?  And  can  we  develop  it  with  ade- 
quate protection  for  the  environment? 

As  to  the  first  point,  let  me  ask  a  hypo- 
thetical question:  What  would  have  hap- 
pened if  we  had  never  developed  Prudhoe 
Bay? 

As  I  look  back,  that  threat  was  far  from 
just  theoretical.  After  ARCO  and  our  part- 
ners found  the  oil  field  in  1968.  we  had  to 
overcome  years  of  stiff  opposition  from  the 
environmentalists  before  we  could  bring  it 
to  market. 

It  took  nine  years  all  told— six  years 
before  Congress  finally  issued  the  pipeline 
permit,  and  another  three  years  for  the 
actual  construction.  And  it  never  would 
have  happened,  is  my  guess,  if  the  Arabs 
hadn't  stopped  sending  us  oil  In  September. 
1973.  The  embargo  finally  forced  Congress 
to  make  up  its  mind. 

Well,  what  if  Congress  hadn't  acted? 

Obviously,  we'd  be  much  more  dependent 
on  foreign  oil.  Right  now,  we're  importing 
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40  percent  of  our  supply.  Without  the 
North  Slope  wed  be  importing  more  than 
50  percent— with  a  rising  share  from  the  po- 
litically unstable  Persian  Gulf  area— much 
more  of  a  security  risk  than  we  have  now. 

That  would  be  tough  financially.  At  cur- 
rent prices  of  $18  a  barrel  wed  be  sending  at 
least  $12  billion  more  a  year  overseas.  But 
with  a  25  percent  price  increase  from 
OPEC— not  unreasonable  considering  the 
extra  oil  they'd  be  selling  to  America— our 
incremental  oil  payment  would  have  bal- 
looned to  $28  billion  a  year— real  money  by 
any  definition. 

Add  that  to  our  current  $170  billion  trade 
deficit  and  you  get  the  full  picture— and  to 
pay  for  oil  we  could  have  produced  our- 
selves! 

And  what  would  have  happened  here  in 
Oregon  and  in  the  rest  of  the  country  if  the 
North  Slope  had  never  been  developed?  On 
the  West  Coast,  you  would  have  been  de- 
pendent on  imported  oil.  rather  than  self- 
sufficient  as  you  are  now.  And  the  whole 
country  would  have  seen  much  higher 
energy  prices  of  the  kind  that  can  convert  a 
strong  economy  into  a  recession,  as  we  saw 
in  the  70s. 

Without  the  North  Slope,  the  construc- 
tion and  fabrication  projects  that  were  car- 
ried out  here  simply  wouldn't  have  hap- 
pened. The  huge  barge  flotillas  never  would 
have  sailed.  The  jobs  would  never  have  been 
created. 

Well,  that's  what  might  have  been.  Fortu- 
nately, that  nightmare  didn't  happen  Ise- 
cause  the  North  Slope  oil  was  found,  devel- 
oped and  marketed.  The  dollars  are  being 
kept  in  the  U.S.  The  wages  are  going  to 
American  workers,  many  in  Oregon.  And 
many  billions  of  dollars  in  taxes  and  royal- 
ties are  going  to  the  American  people,  not 
overseas. 

While  we're  on  the  subject  of  nightmares, 
its  worth  recalling  another  one  that  didnt 
occur,  either.  The  environmental  night- 
mare—the ravaged  air.  land,  water  and  wild- 
life that  our  opponents  freely  forecasted 
would  take  place  if  oil  development  were  al- 
lowed to  go  forward. 

Its  interesting— if  a  bit  frustrating— to 
note  that  the  same  doomsaying  predictions 
that  were  made  20  years  ago  about  Prudhoe 
development  are  being  made  today  about 
ANAVR. 

Well,  what  can  I  say?  Just  that  the  indus- 
try's record  of  20  years  of  safe  and  sane  oil 
development  on  the  North  Slope  argues 
strongly  that  we  can  treat  ANWR  in  the 
same  careful  way.  In  fact,  we'll  do  even 
better  because  we've  learned  a  lot. 

If  you  look  at  newer  fields  like  Kuparuk 
and  Lisbume,  you'll  see  just  how  far  we've 
advanced  from  those  early  days  at  Prudhoe. 
That's  the  kind  of  expertise  well  apply  at 
ANWR— if  we  have  the  chance. 

Another  point  that's  widely  mentioned:  Is 
there  enough  oil  at  ANWR  to  make  it  worth 
taking  the  financial  and  environmental  risk 
to  get  it?  Most  experts  agree  there's  about  a 
20  percent  chance  of  a  major  success. 

In  my  opinion,  that's  an  opportunity  we 
must  take  advantage  of.  even  though  it's 
not  a  sure  thing.  That's  an  opinion  that's 
shared  by  the  federal  Department  of  Interi- 
or. DOI  thinks  ANWR  is— quote— "the  best 
single  opportunity  to  increase  significantly 
domestic  oil  production."  Unquote. 

The  Department  thinks  ANWR  could 
produce  150.000  to  600.000  barrels  a  day  for 
20  to  30  years.  Given  the  long  lead  time, 
production  of  that  oil  couldn't  start  until 
around  the  year  2000.  but  that's  exactly 
when  we'll  need  it  the  most.  And  remember 


that  it  would  all  come  from  a  relatively 
small  piece  of  ANWR— less  than  a  tenth  of  1 
percent  of  the  total  land  area. 

I  said  ANWR  is  not  a  sure  thing.  If  the  oil 
isn't  there,  it'll  be  bad  news  for  our  energy 
future.  But  if  that's  the  case,  we  need  to 
know  it,  so  we  can  take  the  necessary  steps 
to  offset  the  loss  of  that  production. 

There's  still  one  more  question  that  we 
need  to  ask:  How  do  the  American  people 
feel  about  ANWR?  Do  they  favor  oil  and  gas 
exploration?  Or  preservation  as  a  wilder- 
ness? 

Lets  not  kid  ourselves.  At  this  point  in 
history,  few  Americans  devote  a  lot  of 
thought  to  matters  such  as  the  industry's 
exploratory  strategies  in  ANWR.  That's  un- 
derstandable, when  oil  is  as  cheap  and  abun- 
dant as  it  is  right  now. 

But  while  they  may  not  spend  much  time 
thinking  about  the  specifics,  our  suspicion 
was  that  Americans  are  concerned  about 
having  enough  secure  supplies  of  energy  to 
guarantee  the  future  growth  of  the  country. 
To  confirm  our  views,  we  asked  a  Wash- 
ington pollster.  Peter  Hart,  to  go  out  to  the 
people,  pose  questions  about  energy,  the  en- 
vironment and  ANWR.  and  see  what  they 
had  to  say  about  those  topics. 

Hart  talked  to  1.500  voters  across  the 
country.  I'm  told  that's  a  good  representa- 
tive sample.  As  far  as  we  could  tell,  the  re- 
spondenU  had  no  special  knowledge  of 
energy  but.  as  it  turned  out.  they  do  have 
an  absorbing  concern  with  the  future  of  the 
country.  And  they're  not  comfortable  with 
what  they  see  happening— or  not  happen- 
ing. 

If  there  is  one  major  conclusion  that  can 
be  drawn  from  the  responses  Hart  gathered, 
it  seems  to  be  that  while  energy  is  not  a 
principal  concern.  Americans  as  a  group  are 
very  much  worried  about  how  well  the  eco- 
nomic foundation  is  being  laid  for  the  1990s 
and  the  early  decades  of  the  21st  century. 
They  fear  that  the  nation  is  somehow  losing 
control. 

Whatever  label  we  put  on  it.  the  Ameri- 
cans Hart  talked  to  fear  that  America's  eco- 
nomic security  is  ebbing,  and  they  worry 
what  things  will  be  like  when  their  children 
are  grown  and  seeking  their  own  economic 
security  in  the  1990s  or  the  2000's. 

On  the  energy-vs.-the-environment  issue, 
the  tendency  Hart  discovered  is  that  Ameri- 
cans want  both  energy  security  and  a  clean, 
beautiful  environment. 

Most  didn't  know  where  ANWR  is.  prob- 
ably hadn't  even  heard  of  it.  But  they  were 
aware  about  the  need  to  develop  domestic 
energy  for  the  future,  and  a  majority  fa- 
vored wilderness  development  for  that  pur- 
pose, if  it  is  done  responsibly. 

The  theme  Hart  suggested  as  holding  the 
greatest  logic  for  the  American  people,  is 
that  this  generation  of  leadership  must  pay 
more  attention  to  preparation  for  the  future. 
We  are  being  asked  to  invest  in  tomorrow— 
to  do  it  now  and  do  it  right. 

I  think  that  argument  fits  ANWR  like  a 
glove. 

Clearly,  we've  got  to  act  on  our  energy 
future  now. 

Just  as  clearly,  we  are  bidden  to  do  what- 
ever we  do  right. 

In  short,  we're  being  told  to  continue  our 
work,  but  to  carry  it  out  in  a  careful,  re- 
sponsible way— finding  the  energy  we'll 
need  in  the  years  to  come,  and  protecting 
the  environment  while  we  do  it. 

I  think  that  the  past  20  years  has  shown 
that  the  domestic  oil  industry  is  capable  of 
doing  that  in  the  Arctic.  I  would  like  the  op- 
portunity to  prove  it  once  again  at  ANWR— 


for  the  sake  of  everyone  who  depends  on 
North  Slope  oil.* 
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NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 
•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Gail  Groeninger.  a  member 
of  the  staff  of  Senator  Ldgar,  to  par- 
ticipate in  a  staff  exchange  program  in 
Germany,  sponsored  by  the  United 
States  Information  Agency,  from  April 
15  to  May  1,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Groeninger  in  the 
program  in  Germany,  at  the  expense 
of  the  United  States  Information 
Agency,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Kellye  Eversole,  a  member 
of  the  staff  of  Senator  Boren,  to  par- 
ticipate in  a  staff  exchange  program  in 
Germany,  sponsored  by  the  United 
States  Information  Agency,  from  April 
15  to  May  1,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Eversole  in  the 
program  in  Germany,  at  the  expense 
of  the  United  States  Information 
Agency,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Wallace  J.  Henderson,  a 
member  of  the  staff  of  Senator 
Breaux,  to  participate  in  a  program  in 
Chile,  sponsored  by  the  Adolfo  Ibanez 
Foundation,  which  was  from  April  1-8, 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Henderson  in  the 
program  in  Chile,  at  the  expense  of 
the  Adolfo  Ibanez  Foundation,  was  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Ed  Long,  a  member  of  the 
staff  of  Senator  Harkin,  to  participate 
in  a  program  in  Turkey,  sponsored  by 
the  Turkish  Foreign  Policy  Institute, 
from  April  2-11,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Long  in  the  pro- 
gram in  Turkey,  at  the  expense  of  the 
Turkish  Foreign  Policy  Institute,  is  in 
the  interest  of  the  Senate  and  the 
United  States.* 


NATIONAL  SAFETY  BELT  USE 
WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 270,  legislation  to  designate  the 
week  of  June  26  through  July  2,  1988, 
as  "National  Safety  Belt  Use  Week." 
This  resolution  will  serve  to  promote 
valuable  safety  devices— seatbelts  and 
child  car  sets. 

Over  the  last  decade,  470.000  Ameri- 
cans have  died  on  our  highways.  Last 
year  alone,  approximately  46,000 
Americans  died  on  our  highways, 
while  an  estimated  300,000  Americans 
were  injured  seriously  enough  to  re- 
quire hospital  treatment.  These  statis- 
tics simply  cannot  be  ignored. 

Because  of  these  figures,  32  States 
and  the  District  of  Columbia  have  en- 
acted mandatory  seatbelt  laws  since 
1984,  while  the  Department  of  Trans- 
portation has  increased  its  national 
safety  belt  campaign  to  promote 
usage.  In  4  short  years,  it  has  become 
apparent  that  deaths  and  injuries 
from  traffic  accidents  have  declined 
due  to  seatbelt  use.  Department  of 
Transportation  statistics  show  that, 
since  1983,  2,975  lives  were  saved  in 
those  States  with  seatbelt  laws,  and  an 
additional  5,060  lives  were  saved 
through  an  increase  in  public  aware- 
ness of  the  benefits  of  safety  belt 
usage.  Over  95,000  injuries  have  also 
been  averted  due  to  the  increase  in 
safety  belt  use. 

While  most  Americans  recognize 
that  seatbelts  reduce  the  risk  of 
deaths  or  critical  injury  in  the  event 
of  a  traffic  accident,  less  than  one-half 
of  all  Americans  use  their  safety  belts. 
However,  through  enforcement  of 
State  laws  and  an  increase  in  public 
awareness  and  acceptance  of  seatbelt 
use,  we  can  expect  continued  and  in- 
creased usage  in  the  years  to  come. 

Mr.  President,  my  home  State  of 
New  York  enacted  a  mandatory  seat 
belt  law  effective  January  1,  1985. 
Since  that  time,  more  than  500  New 
Yorkers  are  alive  who  might  not  have 
been  had  this  law  not  been  passed.  It 
is  also  estimated  that  40,000  New 
Yorkers  have  escaped  serious  injury 
because  of  this  law.  It  is  my  hope  that 
through  increased  use  and  awareness 
of  seatbelts  and  child  car  seats  we  will 
be  able  to  save  even  more  lives.  I  am 
pleased  to  lend  my  support  to  Senate 
Joint  Resolution  270  and  I  urge  my 
colleagues  in  the  Senate  to  join  me  in 
cosponsoring  this  legislation.* 


PHILIP  A.  KARBER  ON  "CONVEN- 
TIONAL ARMS  CONTROL  OP- 
TIONS OR  WHY  NUNN  IS 
BETTER  THAN  NONE" 

•  Mr.  WIRTH.  Mr.  President,  Philip 
Karber,  a  senior  defense  analyst  at  the 
BDM  Corp.,  is  greatly  distressed  at  the 
Atlantic  Alliance's  inability  to  respond 
to  the  Warsaw  Pact's  Budapest  Appeal 
with    a   bold   and   easily    understood 


counterproposal  of  its  own.  For 
Karber,  the  Budapest  Appeal,  while 
undoubtedly  designed  with  Western 
European  public  opinion  in  mind,  is 
impressive  in  the  degree  to  which  it 
moves  away  from  previous  unyielding 
Soviet  positions.  Karber  sees  it,  in 
fact,  as  "difficult  to  overdramatize." 

After  presenting  a  detailed  history 
of  the  Vienna  MBFR  negotiations,  in 
which  he  sees  the  West  having  gradu- 
ally shifted  away  from  its  initial  nego- 
tiating strategy  in  the  face  of  stubborn 
Soviet  opposition,  Karber  sets  forth  a 
detailed  list  of  what  points  of  agree- 
ment and  disagreement  have  emerged 
from  14  years  of  negotiations.  He  con- 
cludes that,  in  sum,  the  results  have 
been  nearly  worthless.  The  Warsaw 
Pact's  decisive  numerical  superiority 
in  main  battle  tanks  has  not  been  ad- 
dressed, and  the  final  proposed  man- 
power cuts  are  but  a  fraction  of  each 
side's  total  ground  forces.  In  short,  the 
MBFR  talks  demonstrated  that  future 
conventional  arms  control  efforts 
must  be  "radically  redirected." 

Karber  then  depicts  what  new  direc- 
tions he  believes  conventional  arms 
control  should  follow.  He  stresses  that: 
First,  reductions  be  focused  upon 
those  categories  of  weaponry  featuring 
a  significant  imbalance;  second,  that 
the  emphasis  in  all  reductions  be  upon 
stabilization;  and  third,  that  the  ulti- 
mate success  of  the  West  in  wrestling 
significant  concessions  from  the  Sovi- 
ets depends  upon  the  "public  clarity 
and  political  comprehensibility"  of 
Western  proposals.  For  example,  the 
West  needs  to  show  that  expanding 
the  geographical  scope  of  conventional 
arms  control  to  "the  Atlantic  to  the 
Urals"  in  the  realm  of  air  capabilities 
is  dangerous  for  NATO.  If  United 
States  air  bases  in  Britain  were  includ- 
ed, aerial  reinforcement  from  the 
United  States  would  be  critically 
threatened.  Karber  stresses  that  the 
value  of  now  including  Soviet  territory 
west  of  the  Urals  is  not  in  reducing 
forces  presently  stationed  there,  but 
rather  in  keeping  Soviet  forces  with- 
drawn from  Europe  from  being  resta- 
tioned  there. 

Karber  concludes  by  lauding  the  ef- 
forts of  Georgia  Senator  Sam  Nunn, 
whom,  he  says,  "has  produced  the 
only  authoritative,  substantive  propos- 
al for  a  redirection  of  Western,  con- 
ventional arms  control  policy,"  and 
who  has  "the  only  articulated  Western 
conventional  arms  control  concept 
which  meets  the  mandate  of  'bold'." 
Karber  goes  on  to  develop  a  highly  de- 
tailed proposal  based  upon  the  Nurm 
approach,  responding  to  the  perceived 
need  to  forge  a  dynamic  and  thought- 
ful Western  response  to  the  Soviets' 
seizure  of  the  conventional  arms  con- 
trol initiative. 

Mr.  Karber's  views  follow: 


Conventional  Arms  Control  Options  or 
Why  Nunn  Is  Better  Than  None 

(Prepared  for  the  Atlantic  Brucke  confer- 
ence on  "Arms  Control  and  Conventional 

Defence  in  Europe. "  Berlin.  Sept.  18.  1987, 

by  Phillip  A.  Karber) 

[Charts  and  graphs  not  reproducible  in 
Record.] 

This  piece  would  not  have  been  possible 
without  Senator  Nunn's  encouragement  and 
permission  to  explore  the  military  implica- 
tions and  potential  modalities  of  his  propos- 
al. Also,  a  great  debt  is  owed  to  the  senior 
DBM  sUff— A.  G.  Whitley  and  Nancy  Phil- 
lips—for their  assistance  in  preparing  the 
data  and  material  included  here  and  to  the 
authors  of  two  papers  whose  insights  were 
invaluable:  Millard  Barger.  "Conventional 
Arms  Control  Proposals  for  Ehirop)e— A 
Chronological  Summary.  1945-1986"  and 
Diego  A.  Ruiz  Palmer.  "Can  MBFR  be 
Saved  from  Self-Destruction?."  March  25. 
1986. 

All  the  comments  and  conclusions  in  this 
paper  are  soley  the  responsibility  of  the 
author  and  should  not  be  taken  to  represent 
the  views  of  any  of  the  above-mentioned 
people. 

(c)  No  part  of  this  paper  may  be  repro- 
duced without  the  written  permission  of  the 
author. 

In  the  spring  of  1986  the  new  General 
Secretary.  Mikhail  Gorbachev,  reinvigorat- 
ed  the  issue  of  NATO/Warsaw  Pact  conven- 
tional arms  control  with  an  announcement 
of  new  Soviet  initiatives.  As  expanded  upon 
in  the  Warsaw  Pact's  Budapest  Appeal  sev- 
eral months  later,  these  initiatives  were  sur- 
prising in  their  scope  and  startling  in  the 
degree  to  which  they  moved  away  from  en- 
trenched Soviet  positions  and  evidenced  a 
willingness  to  be  creative  if  not  conclusive. 
What  was  new  in  the  Gorbachev  approach 
is  difficult  to  overdramatize. 

If  seldom  in  the  past  had  the  Soviets 
found  it  in  their  interests  to  raise  the  issue 
of  conventional  arms  control,  now.  in  a 
sudden  role  reversal,  the  reluctant  old  maid 
became  the  anxious  young  suitor. 

Gorbachev  explicitly  adopted  the  Western 
geographic  framework  of  "Atlantic  to  the 
Urals"— and  with  it  the  inclusion  of  a  large 
and  significant  area  of  Soviet  territory. 

The  overt  admission  that  there  might  be 
certain  areas  of  Soviet  conventional  superi- 
ority which  would  require  an  asymmetrical 
level  of  reduction  on  their  side— a  major 
variation  from  their  classic  if  incredible  po- 
sition that  an  overall  balance  in  convention- 
al forces  exists  between  the  two  blocks. 

Where  the  Soviets  traditionally  viewed 
verification  as  anathema,  i.e..  a  Western 
plot  for  intrusive  intelligence  gathering. 
Gorbachev  implied  that  Soviet  forces  on 
Soviet  territory  would  be  legitimate  targets 
for  inspection. 

Where  in  the  past  the  Soviets  had  seemed 
content  merely  to  withdraw  elements  of 
their  forward  posture  back  to  the  mother- 
land. Gorbachev  raised  the  prospect  of  actu- 
ally dismantling  and  destroying  the  equip- 
ment. 

While  ulterior  motivations  can  certainly 
be  found  to  caveat  Gorbachev's  intentions 
and  other  elements  of  the  proposal  could  be 
construed  as  maliciously  playful  (for  exam- 
ple the  call  for  a  150.000-man  withdrawl 
spread  across  the  entire  breadth  of  Europe), 
nonetheless,  any  one  of  the  above  points 
would  have  been  hailed  as  a  new  break- 
through if  raised  in  the  context  of  the  13 
fruitless  years  of  the  preceding  MBFR  nego- 
tiations. 
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Even  more  surprising  than  the  new  as- 
pects of  Gorbachev's  initiatives  has  been 
the  laconic  response  of  the  Western  alli- 
ance. After  all.  for  nearly  20  years  it  has 
l)een  NATO  which  has  actively  sought  con- 
ventional arms  control  with  the  East.  Any 
positive  Soviet  movement  on  such  tradition- 
al stumbling  blocks  as  geographic  scope, 
asymmetrical  reductions  and  verification 
would  have  seemed  to  warrant  an  immedi- 
ate and  enthusiastic  response.  Instead  it 
took  six  months  for  NATO  to  respond  to 
Gorbachevs  specifics  with  a  rhetorical  call 
for  "iHJld  new  initiatives."  Another  six 
months  later  NATO's  report  was  noticeable 
only  to  the  extent  that  it  did  not  live  up  to 
its  advanced  billing.  As  the  American  de- 
fense commentator  B.F.  Schemmer  noted. 
"Gorbachev  makes  these  grandstand  pro- 
posals which  get  front  page  headlines  all 
over  the  world  and  a  year  later  NATO's 
'bold'  response  is  so  bland  it  couldn't  get 
buried  on  the  obituary  page." 

A.  MBFR  IN  RETROSPECT 

In  entering  negotiations  with  the  Warsaw 
Pact  on  mutual  and  balanced  force  reduc- 
tions in  Central  Europe,  the  NATO  member 
nations  set  for  themselves  a  very  ambitious 
goal:  redressing  the  conventional  military 
balance  through  arms  control,  thereby  de- 
priving the  Soviets  of  a  superiority  in  con- 
ventional armaments  which  they  had  been 
enjoying  since  the  early  post-war  period  and 
had  increased  at  the  cost  of  a  massive  in- 
vestment in  resources.  In  comparing  the 
latest  NATO  proposal,  submitted  in  Vienna 
in  December  1985.  with  the  initial  NATO 
proposal  of  November  1973.  it  is  clear  that 
due  to  Soviet  intransigence,  the  West  had  to 
scale  down  its  expectations  considerably. 
Prom  a  comprehensive,  multi-year  phased 
agreement  involving,  in  a  first  stage,  the 
withdrawal  of  a  Soviet  tank  army  with 
68,000  men.  1,700  main  battle  tanks  and  all 
associated  combat  equipment  in  return  for 
the  withdrawal  of  29,000  U.S.  servicemen, 
the  West's  frustrating  quest  for  an  elusive 
accord  in  Vienna  has  led  the  allies  to  pro- 
pose a  partial,  time-limited  agreement  call- 
ing for  the  removal  of  11,500  Soviet  and 
5.000  U.S.  troops. 

Prom  the  start  of  the  negotiations  process 
there  has  been  a  difference  of  approach  be- 
tween East  and  West.  This  difference  was 
reflected  in  the  controversy  which  sur- 
rounded the  very  name  of  the  negotiations 
during  the  preliminary  talks.  The  West  had 
proposed  "Mutual  and  Balanced  Force  Re- 
ductions "  (MBFR).  but  the  East  objected  to 
the  inclusion  of  the  word  "balanced,"  which 
implied  asymmetrical  reductions  in  order  to 
reach  parity,  an  implication  consistent  with 
NATO's  view  that  the  Warsaw  Pact  enjoys  a 
significant  advantage  in  manpower  and 
equipment  inside  the  reductions  area  (the 
so-called  "NATO  Guidelines  Area  "  or  NGA), 
as  well  as  a  considerable  geographic  advan- 
tage by  virtue  of  the  proximity  of  the 
USSR.  The  Warsaw  Pact  asserted  then  that 
there  exists  an  approximate  balance  of 
forces  in  Central  Europe,  that  whatever  nu- 
merical advantage  it  enjoys  over  NATO  is 
marginal  and  hence  militarily  insignificant 
and  that  mutual  reductions  should  there- 
fore be  essentially  equal.  The  East  prevailed 
symbolically  and  instead  of  MBPR  the 
Vienna  talks  were  officially  named  negotia- 
tions on  "Mutual  Reductions  of  Forces  and 
Armaments  and  Associated  Measures  in 
Central  Europe  "  (MURPAAMCE) 

The  initial  disagreement  on  the  name  of 
the  negotiations  was  to  presage  a  much 
deeper  dispute  over  the  data  issue  and.  ulti- 
mately,   a   seemingly    irreconcilable    diver- 


gence of  views  regarding  the  fundamental 
political  and  military  purposes  of  the  talks. 
Admittedly,  the  record  was  not  all  negative. 
Substantial  areas  of  agreement  between  the 
two  alliances  existed,  at  least  implicitly,  on 
the  scope  and  format  of  an  agreement  on 
mutual  and  balanced  force  reductions  in 
Central  Europe.  The  principal  points  of 
agreement  included: 

The  area  where  the  reductions  would  take 
place  comprises  the  Federal  Republic  of 
Germany,  the  Benelux  countries,  the 
German  Democratic  Republic.  Poland  and 
Czechoslovakia. 

Reductions  may  be  phased  and  unequal  in 
size  in  order  to  achieve  parity. 

The  concept  of  a  first-phase  agreement  as 
providing  a  general  framework  for  future 
reductions. 

The  omission  in  the  context  of  a  first- 
phase  agreement  of  any  reference  to  the 
need  for  prior  agreement  on  data. 

Initial  reductions  by  the  United  States 
and  the  Soviet  Union  within  one  year  from 
the  entry  into  force  of  the  agreement. 

Reductions  in  units  with  up  to  10  percent 
as  individuals. 

Withdrawn  forces  shall  return  to  within 
their  national  boundaries. 

Withdrawn  forces  shall  not  be  deployed  in 
new  locations  in  such  a  way  as  to  diminish 
the  security  of  any  state  participant  in  the 
negotiations,  including  those  with  special 
status. 

Lists  shall  be  exchanged  of  the  American 
and  Soviet  units  to  be  withdrawn  from  the 
area  of  reductions. 

The  United  States  and  the  Soviet  Union 
shall  inform  all  parties  about  the  start  of 
the  practical  arrangements  to  reduce  their 
ground  forces  in  Central  Europe  and  at>out 
their  completion. 

Observation  points  should  be  established 
through  which  withdrawn  Soviet  and  Amer- 
ican forces  shall  pass. 

Each  side  should  determine  independently 
the  location  of  these  points  in  its  own  terri- 
tory. 

There  shall  be  a  no-increase  commitment 
following  the  period  of  reductions. 

National  technical  means  of  verification 
should  be  used  in  a  manner  consistent  with 
generally  recognized  principles  of  interna- 
tional law  and  the  sides  should  undertake 
not  to  interfere  with  the  national  technical 
means  of  verification  of  the  other  side. 

The  agreement  envisaged  should  be  of 
limited  duration. 

Implementation  of  a  verification  regime 
would  also  provide  most  valuable  experience 
in  applying  associated  measures,  which 
would  prove  useful  in  the  future  in  the 
course  of  more  substantial  reductions. 

The  agreement  should  be  legally  binding. 

The  East  proposes  that  the  sides  should 
undertake  to  pursue  the  negotiations  on  the 
reduction  of  armed  forces  and  armaments  in 
Central  Europe  with  the  objective  of  reach- 
ing parity  of  equal  collective  levels  of  up  to 
900.000  men.  including  up  to  700.000  men  in 
ground  forces.  The  West  agrees  that,  sub- 
ject to  the  successful  implementation  of  a 
first-phase  agreement,  this  should  remain 
our  objective. 

Of  the  many  options  considered  in  the 
West,  three  of  those  presented  at  MBFR  are 
worth  remembering: 

First  proposal— 1973:  Trade  withdrawal  of 
29.000  U.S.  troops  for  Soviet  withdrawal  of  a 
Tank  Army  (4  tank  and  1  motorized  divi- 
sion, army  assets  equaling  65.000  troops). 

Option  3—1975:  Trade  withdrawal  of  36 
Pershing  missiles.  54  F-4  nuclear  capable 
fighters,  and  1.000  tactical  nuclear  warheads 
for  Soviet  tank  army. 


The  Soviets  did  not  accept  Option  3  but  in 
effect  over  the  subsequent  12  years  it  was 
unilaterally  implemented. 

Under  INF  all  Pershings  to  be  withdrawn 
in  exchange  for  removal  of  Soviet  missiles 
which  were  not  deployed  in  1975. 

U.S.  Air  Force  has  reduced  its  force  struc- 
ture within  NGA  by  withdrawal  of  a  Wing 
(54  F-4  aircraft).  Modernization  with  F-16/ 
F15  has  reduced  UNSAFE  nuclear  capable 
aircraft  by  96. 

Under  Montebello  decision  NATO  is  with- 
drawing 2,000  tactical  nuclear  warheads. 

The  Soviet  tank  army  is  still  deployed  in 
the  DDR.  although  it  has  been  restructured 
with  one  division  resubordinated  opposite 
NATO  NORTHAG  and  one  division  with- 
drawn in  1979  with  much  Soviet  fanfare. 
Example  of  the  6th  Guards  Tank  Division  is 
worth  remembering: 

Division  flag  and  Headquarters  re-de- 
ployed to  Belorussia  M.D.  within  30  km  of 
Polish  t)order. 

Manpower  (10.500  men)  and  most  battal- 
ions redistributed  to  other  GSFG  divisions 
to  increase  their  infantry  and  artillery 
strength. 

Armored  battalions  sent  to  CGF  in 
Czechoslovakia  and  T-62  tanks  replaced 
with  T-p72M. 

New  division  location  equipped  with  new 
manpower,  new  battalions,  new  equipment- 
kept  at  high  readiness  status. 

Thus,  instead  of  reduction  of  threat  by 
one  division-increase  by  additional  division 
equivalents  and  clear  evidence  of  Soviet  de- 
ception. 

The  final  positions  of  the  two  sides  in 
MBFR  were  also  revealing,  both  in  terms  of 
what  was  accomplished  and  what  was  not. 

In  the  face  of  stubborn  Soviet  opposition, 
the  West  gradually  shifted  its  negotiating 
strategy  in  Vienna  away  from  a  combination 
of  manpower  and  equipment  reductions 
solely  to  manpower  reductions.  By  doing  so, 
it  has  virtually  ensured  that  any  MBFR 
agreement  would  not  alter  the  most  threat- 
ening and  destabilizing  aspect  of  the  present 
conventional  force  imbalance  in  Central 
Europe:  The  Pact's  decisive  numerical  supe- 
riority in  main  battle  tanks. 

In  April  1978,  the  West  modified  its  inti- 
tial  MBFR  proposal  of  November  1973, 
which  had  called  for  the  withdrawal  of  a 
five-division  strong  Soviet  tank  army,  in- 
cluding 68,000  soldier  and  1.700  tanks,  in  ex- 
change for  the  withdrawal  of  29.000  U.S. 
servicemen,  to  assuage  the  Soviets.  In  the 
new  proposal,  the  West  did  not  require  that 
a  complete  tank  army  be  removed,  accepting 
instead  that  the  68.000  servicemen  and  1.700 
tanks  be  withdrawn  from  any  five  Soviet  di- 
visions. This  modified  position  would  have 
allowed  the  Soviets  to  spread  the  impact  of 
the  reductions  among  the  five  field  armies 
of  the  Group  of  Soviet  Forces  in  Germany 
(GSFG),  rather  than  withdraw  one  of  the 
five  armies  in  whole,  thereby  preserving  the 
basic  offensive  posture  of  their  contingent 
in  East  Germany.  Even  more  disturbing  was 
the  fact  that  while  the  November  1973  pro- 
posal required  that  all  weapons  and  equip- 
ment associated  with  a  tank  army  be  with- 
drawn, including  armored  fighting  vehicles, 
artillery  pieces,  antitank  weapons  and  air 
defense  systems,  the  April  1978  proposal 
called  for  the  withdrawal  of  1.700  tanks 
alone. 

Led  to  believe  by  the  Soviets'  negotiating 
behavior  in  Vienna  that  they  would  never 
accept  an  agreement  which  involved  a  uni- 
lateral withdrawal  of  military  equipment, 
the  West  finally  abandoned  all  hope  of  re- 
ducing the  Pact's  armor  strength  and.  in  a 


fateful  decision,  proposed  in  Deceml>er  1979 
asymmetrical  manpower  reductions  which 
did  not  involve  any  withdrawal  of  military 
equipment. 

Through  the  14  years  of  MBFR  negotia- 
tion the  Warsaw  Pact  adamantly  main- 
tained that  despite  inventory  differences  in 
the  quantity  of  individual  armament  catego- 
ries, there  vias  an  approximate  military  bal- 
ance in  Central  Europe— one  which  favored 
neigher  side— and  thus  neither  side  should 
be  forced  to  make  disproportionate  or  un- 
equal reductions.  To  back  up  this  claim,  the 
Warsaw  Pact  repeatedly  pointed  to  man- 
power, where  there  is  only  a  20  percent 
Warsaw  Pact  advantage,  as  opposed  to  con- 
ventional armaments  inventories  where 
there  is  more  than  a  200  percent  Warsaw 
Pact  advantage.  Although  the  last  MBFR 
orientation  eschewed  weaponry  in  favor  of 
focusing  on  manpower,  the  2.2  to  1  ratio  of 
proposed  cuts.  5.500  men  for  NATO  to 
11.500  for  the  Warsaw  Pact,  had  several 
noteworthy  features: 

It  represented  a  significant  modification 
of  a  Warsaw  Pact  position  and  in  so  doing, 
established  a  precedent  of  asymmetrical  or 
"balanced "  reductions. 

The  ratio  of  asymmetrical  reduction,  al- 
though applied  to  manpower,  mirrored  the 
Warsaw  Pact  proportional  advantage  in  con- 
ventional armaments  and  was  thus  much 
more  favorable  than  if  it  had  been  calibrat- 
ed on  the  ratio  of  manpower. 

As  a  precedent  for  subsequent  and  signifi- 
cant military  reductions,  the  2.2  to  1  ratio 
could  be  applied  to  virtually  any  armament 
category  (or  to  manpower),  and  the  result 
would  produce  a  significant  improvement  in 
NATO's  military  posture. 

Whatever  negative  things  can  be  said 
about  MBFR.  the  relatively  small  size  of  the 
final  proposed  cuts  in  manpower  were  such 
a  miniscule  fraction  of  the  respective  alli- 
ance's force  in  NGA  that  they  would  hardly 
have  been  militarily  decisive.  For  NATO,  a 
proposed  cutback  of  5,500  troops  would  be 
the  equivalent  to  0.6  percent  of  their  cur- 
rent ground  forces;  for  the  Warsaw  Pact,  a 
cutback  of  11.500  men  would  equal  only  1.2 
percent.  Given  that  80  percent  of  this  man- 
power reduction  was  slated  to  be  withdrawn 
from  direct  combat  and  combat  support  for- 
mations, for  NATO  this  equates  approxi- 
mately to  a  U.S.  brigade  and  for  the  Warsaw 
Pact  approximately  to  a  Soviet  division.  For 
both  sides,  this  represented  about  2  percent 
of  their  active  in-place  combatant  force 
structure.  The  small  level  of  these  cutbacks 
meant  that  an  MBFR  agreement  would  be 
relatively  insignificant  in  terms  of  military 
capability  of  either  side  and  the  following 
claims  could  be  made  for  it: 

It  did  not  dramatically  change  the  mili- 
tary balance; 

It  did  not  force  either  side  to  change  exist- 
ing higher  level  command  arrangements  or 
operational  plans: 

Even  if  one  side  were  able  to  cheat  on  a 
level  that  would  totally  nullify  their  re- 
quired reduction,  nonetheless,  the  small  size 
of  the  withdrawal  meant  that  they  would  be 
taking  a  large  political  risk  for  marginal 
military  results. 

The  West  had  long  believed  that  there  is  a 
substantial,  indeed,  militarily  significant  dif- 
ference in  the  ability  of  the  two  sides  to  reg- 
ulate an  arms  reduction  by  national  techni- 
cal means.  Because  of  the  closed  nature  of 
and  restricted  access  within  East  European 
countries,  "on  site"  verification  was  a  long- 
standing policy  objective  of  the  West,  just 
as  the  Eastern  bloc  had  adamantly  regarded 
it  as  intrusive  and  unacceptable.  An  MBFR 


agreement  which  explicitly  permitted  any 
level  of  "on  site"  verification,  no  matter 
how  low  the  level,  and  which  established 
specified  exist-entry  control  points  was 
viewed  as  a  net  gain  for  the  West.  This  gain 
would  be  in  terms  of  a  real  increase  in 
ground  observation  capability  but  more  im- 
portantly in  creating  the  precedent,  legiti- 
mized by  the  Warsaw  Pact,  that  verification 
of  conventional  arms  control  requires  sup- 
plementing national  technical  means  with 
"on  site"  inspection.  If  the  Western  propos- 
al of  30  inspections  per  year  had  been 
agreed  to  by  the  Warsaw  Pact  for  a  military 
non-decisive  reduction,  and  if  this  scaling 
level  of  one  annual  inspection  per  400  East- 
em  bloc  troops  withdrawn  is  carried  over 
into  a  future  militarily  significant  reduction 
of  100,000  troops,  it  could  produce  a  requi- 
site for  250  inspections  per  year,  which 
would  have  been  a  truly  significant  level  of 
arms  control  verification. 

Although  the  traditional  MBFR  deadlock 
over  data  was  broken  only  by  an  abandon- 
ment of  the  Western  demand  that  it  be  set- 
tled prior  to  any  agreement,  the  final  pro- 
posal, however,  did  call  for  an  explicit  "post- 
condition" exchange  of  data,  including  the 
identification  of  the  units  involved  in  the  re- 
ductions and  location  where  the  reductions 
were  made. 

By  the  end  of  MBFR  several  outstanding 
differences  between  the  latest  Eastern  and 
Western  proposals  remained  to  be  overcome 
for  an  agreement  to  be  reached.  But  the  dis- 
agreement centered  principally  on  the  veri- 
fication regime  which  would  guarantee  en- 
forcement of  an  MBFR  agreement,  and, 
compared  to  the  obstacles  with  which  nego- 
tiators were  confronted  in  the  past— notably 
over  the  data  issue,  the  scope  and  timing  of 
reductions  and  the  establishment  of  alliance 
ceilings  versus  national  sub-ceilings— verifi- 
cation appeared  to  be  a  more  tractable  prob- 
lem. At  the  end.  while  the  two  sides  were 
still  off  by  a  factor  of  ten  over  the  number 
of  inspections  which  would  be  permitted 
under  the  agreement  (the  West  requesting 
30  per  year,  the  East  arguing  for  only 
three),  the  real  difference  was  sufficiently 
small  that  the  West  would  have  been  hard 
pressed  to  refuse  an  offer  from  the  Soviets 
which  split  the  difference  in  half.  What  was 
intractable  at  the  end  were  caveats  attached 
to  the  East's  draft  proposal  which: 

Excluded  from  the  monitoring  regime  the 
Soviet  Army's  semi-annual  troop  rotations 
into  and  out  of  Eastern  Europe  (amounting 
to  some  200,000  men  entering  and,  presum- 
ably, existing  the  NGA): 

Would  limit  information  exchanges  on 
forces  remaining  in  the  NGA  (as  opposed  to 
information  exchanges  on  forces  with- 
drawn) to  "major  formations"  of  approxi- 
mately 380,000  men,  versus  battalion-level 
units  as  proposed  by  NATO:  and 

Would  make  acceptance  of  a  legitimate 
on-site  inspection  request  by  the  other  side 
optional. 

Sadly,  arms-control  has  had  no  material 
impact  on  the  competition  in  conventional 
armament.  The  MBFR  negotiations  have 
not  produced  an  agreement  yet,  and  while 
the  parties  have  been  politely  exchanging 
views,  the  military  blocs  they  represent  in- 
creased the  level  of  major  conventional  ar- 
manent  deployed  in  Central  Europe  be- 
tween 1974  and  1984  by  24  percent,  or  more 
than  20,000  weapons.  This  figure  includes 
over  10,000  tanks  and  other  armored  vehi- 
cles, 5.000  antitank  weapons,  over  2.000  ar- 
tillery and  multiple  rocket  launcher  (MRL) 
systems,  and  over  1.000  air  defense  systems. 
The  most  comprehensive  of  proposals  put 


forward  by  either  side  to  date  would  not 
have  effected  a  reduction  anywhere  near 
the  magnitude  of  the  conventional  weapon- 
ry added  since  MBFR  began.  However,  as 
NATO  looks  to  the  future— toward  a  stable 
conventional  deterrent— it  is  readily  appar- 
ent that  if  arms  control  is  to  play  any  role, 
the  approach  taken  in  MBFR  must  be  radi- 
cally redirected. 

The  dominant  approach  of  the  MBFR  ne- 
gotiations has  used  military  manpower  as 
the  measure  of  control  and  method  of  re- 
duction. But  this  emphasis  on  manpower 
not  only  has  served  as  an  argumentative  im- 
pediment to  an  agreement  but,  in  the  event 
a  compromise  is  reached,  would  not  facili- 
tate a  meaningful  halt  or  reduction  in  the 
conventional  arms  race.  Manpower  is  only  a 
surrogate  measure  of  military  capability. 
The  medium  of  expression  in  an  armament 
competition  is  arms,  not  people.  In  modem 
mechanized  warfair  the  success  of  either  a 
manpower-oriented  offensive  or  fire-pre- 
dominant defense  is  not  the  relative  number 
of  troops  but  the  technological  capability 
and  combined  arms  synergy  of  the  respec- 
tive weaponry.  As  a  surrogate  measure, 
manpower  has  far  more  problems  endemic 
to  controlling  an  arms  race  than  other 
mechanism  such  as  directly  regrulating  the 
armaments. 

First,  the  proximate  imbalance  in  man- 
power does  not  reflect  the  stark  imbalance 
in  conventional  armament.  In  1985  the  ratio 
of  ground  force  manpower  between  the 
Warsaw  Pact  and  NATO  was  1.2:1.  which  is 
in  stark  contrast  to  the  2:1  ratio  in  the  total 
quality  of  conventional  weaponry.  In  every 
armament  category  the  Elastem  bloc  is 
ahead  and.  in  all  but  one.  the  relative  force 
ratio  is  substantially  more  untialanced  than 
that  of  aggregate  manpower.  Assuming  a 
Western  interest  in  correcting  rather  than 
perpetuating  an  imbalance  in  arms,  man- 
power should  have  been  the  least  preferred 
index  of  control  and  reduction  instead  of 
being  the  most  favored.  Second,  quantita- 
tive changes  in  manpower  show  a  minimum 
correlation  with  the  upward  spiral  in  con- 
ventional armament.  From  1965  to  1985. 
over  30,000  conventional  weapons  were 
added  into  operational  combatant  units  de- 
ployed in  Central  Europe  by  both  sides,  an 
armament  increase  of  almost  55  percent,  yet 
aggregate  manpower  grew  by  less  than  10 
percent.  The  major  reason  for  this  anomaly 
is  that  much  of  the  new  weapons  technolo- 
gy is  less  manpower-intensive  than  the  sys- 
tems replaced.  A  third  problem  in  using 
manpower  as  a  surrogate  method  of  conven- 
tional arms  control  is  that  there  are  consid- 
erable differences  in  how  manpower  is  orga- 
nized, used,  and  accounted  for  both  between 
and  within  NATO  and  the  Warsaw  Pact. 
One  of  the  biggest  differences  is  the  fact 
that  the  46  percent  of  all  ground  force  man- 
power located  in  Central  Region  is  from  na- 
tions outside  the  area  and  they  have  a  quite 
different  overhead  structure.  Indigenous 
armies  (those  of  the  Federal  Republic  of 
Germany,  Belgium,  The  Netherlands. 
German  Democratic  Republic.  Czechoslova- 
kia, and  Poland)  must  use  a  considerable 
proportion  of  their  national  ministry  of  de- 
fense, for  functions  such  as  command,  train- 
ing, and  peacetime  support  infrastructure. 
Foreign  units  deployed  in  Central  Europe 
are  organized  either  as  semi-self  contained 
expeditionary  forces  (those  of  the  United 
States  and  the  United  Kingdom)  or  forward 
extensions  of  field  armies  deployed  in  imme- 
diately adjacent  areas  (those  of  Prance  and 
the  Soviet  Union).  In  terms  of  a  correlation 
between  manpower  and  weaponry  the  latter 
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are  the  most  efficient  in  achieving  a  high 
ratio  of  "bands"  to  bodies.  Thus,  an  asym- 
metry exists  between  the  two  blocs  in  the 
ratio  of  combatant  troops  to  overhead  sup- 
port manpower,  a  difference  that  inherently 
favors  the  Warsaw  Pact  because  the  Soviet 
army,  the  largest  national  force  in  Central 
Europe  of  either  alliance  and  representing 
over  half  of  the  Warsaw  Pact  ground  force 
manpower,  fields  the  highest  ratio  of 
combat  to  overhead  personnel.  This  asym- 
metry has  assumed  greater  significance  re- 
cently in  the  context  of  NATO's  April  19, 
1984  proposal  which  excluded  combat  serv- 
ice support  forces  from  the  realm  of  the  ne- 
gotiations, both  in  terms  of  the  exchanges 
of  data  on  ground  forces  manpower  called 
for  by  the  proposal  and  the  actual  troop  re- 
ductions being  considered. 

A  fourth  problem  of  depending  upon  man- 
power as  a  measure  of  conventional  arms 
control  is  that  of  verifying  both  that  an 
agreed  reduction  has  taken  place  and  that 
an  agreed  ceiling  is  being  observed.  Major 
items  of  conventional  armament  (all  of  the 
weapons  categories  reviewed  earlier)  are 
amenable  to  observation  by  national  techni- 
cal means  without  resort  to  intrusive  inspec- 
tion. Manpower  is  not.  Satellite  imagery  can 
observe  a  unit  Icassem  and  determine 
whether  the  unit  is  active,  how  many  arma- 
ment assets  are  located  in  the  vehicle  parlis 
(or  deployed  on  maneuvers  for  equipment 
normally  stored  under  roof),  and  track  the 
rate  of  modernization  replacement.  Howev- 
er, the  best  high-resolution  photograph 
cannot  determine  how  many  troops  live  in  a 
barracks  or  the  percentage  manning  of  a 
unit  at  any  given  time.  If  the  level  of  verifi- 
cation for  inventories  of  a  given  category  of 
conventional  armament  is  on  the  order  of  -i- 
2  percent  rate  of  error  then  the  comparable 
confidence  level  for  manpower  is  at  least 
-t-20  percent  rate  of  error.  Where  changes  in 
armament  levels  can  be  verified  in  a  matter 
of  days,  a  similar  assessment  of  manpower 
levels  would  take  weeks.  In  the  event  of  in- 
terbloc  disagreement  over  data,  armament 
levels  can  be  resolved  empirically  through 
the  mechanism  of  a  unit  comparison  of  pho- 
tographic evidence  of  equipment  holdings, 
whereas  the  methodologies  for  estimating 
manpower  border  on  the  metaphysical  and 
are  likely  to  lead  to  interminable  and  unre- 
solvable  debate,  as  evidenced  in  the  MBPTi 
negotiations.  The  inherently  elusive  and  du- 
bious quality  of  manpower  as  a  reliable  indi- 
cator of  arms  control  was  implicitly  ac- 
knowledged by  NATO  when  the  West  pro- 
posed on  April  19,  1984.  as  a  means  to  over- 
come the  enduring  data  dispute,  that  agree- 
ment be  reached  on  figures  that  would  fall 
within  the  "acceptable  range"  of  the  West's 
estimates,  as  opposed  to  an  absolute  agree- 
ment on  precise  figures. 

The  fifth  problem  with  manpower  is  that 
dependence  upon  such  an  ambiguous  and 
elusive  surrogate  measure  of  conventional 
balance  is  likely  to  undermine  the  very  con- 
fidence that  an  MBFR  agreement  is  intend- 
ed to  create  and  thus  to  exacerbate  rather 
than  resolve  the  problem  of  crisis  instabil- 
ity. For  example,  since  1946  the  Soviet 
forces  deployed  in  East  Germany  have  re- 
placed 40.000  to  80.000  troops  twice  a  year 
(usually  in  the  fall  and  spring)  with  new 
draft  cohorts.  Historically,  this  transfer 
process  was  conducted  by  rail,  took  several 
weeks  to  accomplish,  and  was  highly  visible. 
However,  starting  in  the  early  1970s  the  So- 
viets introduced  a  dramatic  change  in  the 
method  of  their  semi-annual  troop  rotation: 
this  replacement  of  manpower  is  now  con- 
ducted by  air  transport,  completed  in  days. 


and  is  virtually  opaque  in  terms  of  near  real 
time  verification  as  to  whether  the  return- 
ing aircraft  actually  are  carrying  discharged 
personnel.  Coincidentally,  it  was  also  in  the 
early  1970s  that  the  Soviets  began  stockpil- 
ing additional  unmanned  equipment  in 
training  and  storage  areas  within  the 
German  Democratic  Republic.  Thus  assum- 
ing some  form  of  manpower-oriented  arms 
control  agreement,  should  an  East-West 
confrontation  occur  co-terminously  with  the 
Soviet  aerial  troop  rotation  they  could  bring 
in  additional  troops  but  not  take  any  out 
and  thereby  reinforce  their  forward  person- 
nel by  up  to  15  percent.  It  would  take  West- 
ern intelligence  weeks  to  determine  if  and  to 
what  extent  surrepitious  manpower  had 
been  added,  not  to  mention  the  difficulty  in 
proving  it  conclusively.  The  mere  threat  of 
such  an  option  would  hardly  be  coducive  to 
crisis  stability  and  the  only  sanction  avail- 
able to  NATO  would  be  the  visible  and  vul- 
nerable process  of  rapid  mobilization,  an 
overt  violation  of  the  very  manpower  limita- 
tion it  was  trying  to  enforce. 

B.  CURRENT  ISSUES  AND  COMPONENTS  FOR 
FUTURE  OPTIONS 

With  the  functional  demise  of  MBFR  in 
the  Spring  1986.  the  West  exhausted  the 
menu  of  options  under  the  original  MBFR 
approach.  The  resurgence  in  popularity  of 
conventional  arms  control  accelerated  after 
the  quasi-success  of  CDE  in  Stockholm  and 
Gorbachev's  apparent  endorsement  of  the 
wider  geographic  parameters  of  the  French 
concept  of  "Atlantic  to  the  Urals  "  which  of- 
fered a  breakout  from  the  narrow  confines 
of  MBFR's  NGA.  A  dominant  concern 
throughout  MBFR  had  been  the  problem  of 
poximity— the  whatever  reductions  of  Sovi- 
ets made  in  Central  Europe  could  be  quickly 
and  perhaps  decisively  overturned  by  a 
rapid  reintroduction  of  the  same  forces 
from  the  USSR— a  concern  magnified  by  re- 
duction proposals  which  focused  on  Soviet/ 
U.S.  first  phase  efforts  because  of  the  fur- 
ther distance  and  time  required  for  reintro- 
duction of  American  withdrawals. 

The  expanding  geographic  horizon  was  ac- 
companied by  a  general  dissatisfaction  with 
the  basic  MBFR  philosophy: 

Preoccupation  with  manpower  rather 
than  weaponery; 

Consistent  erosion  of  military  significance 
under  the  guise  of  "negotiability"  and  a 
seemingly  endless  willingness  to  carry  on 
fruitless  negotiations  ad  infinitum— as  if 
this  dialogue  was  a  constructive  objective  in 
and  of  itself. 

To  the  extent  that  those  arguing  for  an 
alternative  approach  to  MBFR  shared  a 
common  and  alternative  framework,  it  could 
be  summarized  in  the  following  three 
points: 

1.  Reduction  should  be  focused  upon  mili- 
tarily significant  elements— that  is.  concen- 
trating on  those  categories  of  weaponry 
where  there  was  an  operationally  significant 
imbalance. 

2.  Emphasis  was  on  stabilization: 

a.  Reductions  which  would  reduce  pre- 
emptive incentives; 

b.  Lower  the  need  for  maintaining  forces 
at  a  high  level  of  readiness:  and 

c.  Cooling  off  the  pace  of  the  European 
arms  competition  where  the  rapid  introduc- 
tion of  technological  innovation  made  the 
balance  appear  volatile  and  vulnerable  to 
dramatic  swings. 

3.  A  political  requirement  for  the  negotia- 
tions would  be  that  the  substantive  merits 
of  a  proposal  not  be  lost  in  an  arcsme  and 
complicated  formula  which  would  be  incom- 
prehensible and   unpersuasive  to  Western 


publics  and  political  leaders.  The  argument 
here  was  that  the  strength  of  the  Western 
position  and  ultimately  its  success  in  achiev- 
ing militarily  significant  stabilization  meas- 
ures vis-a-vis  the  Soviets  would  be  depend- 
ent on  the  public  clarity  and  political  com- 
prehensibility  of  the  Western  proposals— so 
that  if  the  Soviets  became  intrasigent  this 
would  strengthen,  not  weaken.  Western  re- 
solve. 

The  problem  with  the  sudden  demise  of 
MBFR.  the  rapid  geographic  expansion  of 
the  "Atlantic  to  the  Urals"  framework  and 
the  redefinition  of  the  objectives  is  that  vir- 
tually all  of  these  were  brought  on  outside 
the  purview  of  established  NATO  inter-gov- 
ernmental and  intra-bureaucratic  institu- 
tions tasked  with  defining  conventional 
arms  control.  Thus,  despite  the  fact  that 
these  institutions  had  14  years  during 
MBFR  to  think  through  the  range  of  issues, 
because  these  institutions  had  operated  at 
such  a  slow  pace  and  within  such  narrowly 
confined  decision  space,  they  were  uniquely 
unprepared  for  a  fast  breaking,  high-level 
escalation  and  creative  magnification  of  the 
principles  and  parameters  of  the  negotia- 
tions. Bluntly  stated,  the  gnomes  of  the 
MBFR  mafia,  having  operated  on  a  tightly 
constrained  alliance  tether  and  grown  com- 
fortable with  their  snail's  pace,  were  unpre- 
pared for: 

the  Gorbachev  'end-run"; 

a  creative  French  "wild  card": 

a  serious  discussion  of  militarily  signifi- 
cant options. 

The  noticeable  sluggishness  of  Western 
response  to  Gorbachev— both  in  quickness 
and  conceptual  clarity— was  in  great  part 
driven  by  the  lack  of  institutional  anticipa- 
tion. 

For  the  same  reasons  there  is  as  yet  today. 
18  months  after  the  Gorbachev  initiative, 
no  coherent  conventional  arms  control 
option  which  can  be  identified  as  the  posi- 
tion of  one  of  the  original  participating 
Western  governments  in  MBFR.  When  the 
calcified  posture  in  Vienna  came  apart,  so 
did  the  Western  consensus.  Each  govern- 
ment or  institution,  knowing  from  14  years 
of  experience  what  it  did  not  want  to 
happen,  seemed  unable  to  identify  a  positive 
new  course.  This  makes  it  hard  to  evaluate 
alternative  options,  because  there  aren't 
any.  That  is  not  to  say  that  various  agencies 
in  Western  governments  have  not  identified 
elements  of  interest,  but  these  range  over  a 
wide  variety  of  components,  none  of  which 
in  itself  is  a  fully  defined  option.  The  fol- 
lowing discussion  will  attempt  to  summarize 
the  argument  for  several  of  these  compo- 
nent variables— types  of  armament  reduc- 
tions, the  role  of  manpower  limitations,  or- 
ganizational level  and  geographic  scope.  Ul- 
timately, Western  articulated  options  will 
consist  of  some  combination  of  these,  but 
the  permutations  are  Infinite  and  the  likeli- 
hood not  imminent. 

ARMAMENT  REDUCTIONS 

At  least  since  the  Napoleonic  era,  the  con- 
ventional capability  of  modern  military  for- 
mations has  not  been  measured  by  the 
quantity  of  men  under  arms,  but  in  terms  of 
the  quantity/quality,  organizational  struc- 
ture and  concept  of  operations  of  the  arma- 
ment. The  fundamental  problem  with  con- 
ventional arms  control  is  that  conventional 
forces  are  by  nature  composite  (a  collection 
of  combined  arms  seeking  a  decisive  synergy 
is  complex  in  implementation  and  unpre- 
dictable in  outcome).  Nevertheless,  in  focus- 
ing on  what  are  militarily  significant  ele- 
ments in  this  combined  arms  approach  to 


the  stability  of  the  Central  European  con- 
ventional balance,  various  efforts  are  being 
made  to  single  out  those  elements  which  are 
destabilizing  due  to  inordinate  quantitative 
imbalance  or  qualitative  contribution  to  pre- 
emptive incentives. 

;.  Tanks  and  Armored  Fighting  Vehicles 
The  modem  main  battle  tank,  capable  of 
moving  across  country  under  armored  pro- 
tection and  featuring  armament  capable  of 
defeating  a  similar  vehicle  fielded  by  the  op- 
position, is  uniquely  associated  with  the 
fast-paced  blitzkrieg  operation  of  the  20th 
century— where  participants  sought  an  early 
and  decisive  defeat  of  the  opponent  by  driv- 
ing rapidly  into  the  depths  of  his  defense. 
The  tank  is  also  uniquely  associated  with 
the  perceptions  of  Soviet  conventional  supe- 
riority. It,  more  than  any  other  weapon,  is 
credited  by  the  Russians  and  their  oppo- 
nents as  the  key  to  their  success  in  World 
War  II.  both  in  Europe  and  the  Far  East. 
The  Soviet  army  and  its  allies  field  more 
tanks  today  than  the  entire  rest  of  the 
world  combined.  The  threat  of  high-speed 
armored  offensive  has  been  the  dominant 
theme  of  four  decades  of  NATO  defensive 
doctrinal  development  and  is  the  primary 
rationale  for  the  majority  of  NATO's  con- 
ventional technology  programs.  The  Soviets 
have  consistently  maintained  a  quantitative 
advantage  over  NATO  in  tanks,  an  advan- 
tage which  looms  larger  the  more  carefully 
one  "counts  the  beans"  and  the  more  one 
concentrates  on  peacetime  deployment 
asymmetries  in  Central  Europe. 

The  West  periodically  leaps  ahead  in  the 
state-of-the-art  of  tank  technology.  But  de- 
spite the  dreams  of  European  apologists  for 
Soviet  military  power,  the  continued  viabili- 
ty of  large  tank  formation  on  the  European 
battlefield  remains  a  very  real  NATO  night- 
mare. While  there  are  many  ways  to  defend 
against  tank  attack  other  displaying  an 
equal  amount  of  tanks,  and  Western  govern- 
ments are  investing  in  virtually  all  of  them, 
these  compensating  alternative  methods 
currently  and  for  the  foreseeable  future 
depend  upon  extensive  defensive  prepara- 
tion (establishment  of  extensive  minefields 
and  barriers,  field  fortifications  for  infan- 
try), redeployment  (particularly  of  NATO's 
armor  from  peacetime  garrisons),  arid,  rein- 
forcement (the  rapid  introduction  of  U.S. 
tactical  air).  But  the  time  and  visible  activi- 
ty required  for  this  defensive  preparation 
provide  a  strong  preemptive  incentive  for  an 
opponent  to  launch  his  attack  before  they 
are  completed. 

2.  Artillery  and  Fire  Support 
With  the  emergence  of  the  arguments  for 
focusing  on  the  Warsaw  Pact  asymmetry  in 
tanks,  a  counter-argument  developed  em- 
phasizing the  importance  of  conventional 
artillery  and  fire  support— a  position  taken 
primarily  by  the  U.S.  and  some  military  es- 
tablishments expressing  concern  that  the 
tank  imbalance  was  being  treated  as  the 
only  offensive  threat.  This  position  argues 
that  the  essence  of  modem  conventional 
combat  is  combined  arms  operations  and 
that  recent  Soviet  development  in  the  quan- 
titative and  qualitative  expansion  of  their 
conventional  fire  support  makes  this  an 
equal  hazard  to  a  stable  conventional  de- 
fense. 

1.  Over  the  last  two  decades  the  Warsaw 
Pact  has  tripled  the  quantity  of  its  conven- 
tional artillery  deployed  opposite  NATO  in 
Central  Europe. 

2.  With  the  quantitative  imbalance  great- 
er than  three  to  one,  the  disparity  is  even 
worse  than  in  the  category  of  tanks. 


3.  Growth  in  Soviet  conventional  artillery 
has  been  matched  by  new  operational  con- 
cepts, greater  ojierational  flexibility  which 
threatens  NATO's  conventional  defenses 
even  when  those  defenses  are  fully  de- 
ployed. 

4.  The  growth  of  Soviet  artillery  has  been 
matched  by  qualitative  modernization  in 
both  self-propelled  artillery  and  modem 
munitions. 

5.  Quantitative  expansion  has  been 
matched  in  the  last  decade  by  a  build-up  of 
forward  ammunition  stocks  sufficient  to 
sustain  both  forward  and  reinforcing 
armies,  thus  reducing  NATO's  warning  time 
and  severely  straining  its  own  limited  stoclis 
of  conventional  munitions.  These  argu- 
ments have  not  been  used  to  single  out  artil- 
lery as  a  sole  element  of  a  reduction  scheme 
but  rather  as  an  argument  against  focusing 
solely  on  tanks  in  favor  of  large  combined 
arms  units  of  reduction  implementation. 

3.  Air  and  Air  Defense 
The  West  has  been  silent  on  any  compo- 
nent approaches  focusing  on  air  assets,  the 
primary  reason  being  the  continued  percep- 
tion that  the  quality  and  flexibility  of  West- 
ern tactical  aircraft,  munitions  and  pilots 
more  than  compensate  for  the  quantitative 
inferiority.  In  this  category  of  armament, 
the  expansion  of  the  geographic  frame  of 
reference  to  include  territory  "from  the  At- 
lantic to  the  Urals"  is  viewed  as  most  dan- 
gerous. Restrictions  or  reductions  which 
might  have  been  acceptable  under  the 
narrow  confines  of  the  Central  Region  (with 
its  limited  bed-down  capacity  and  growing 
vulnerability  of  large  main  operating  bases), 
would  be  inadmissable  when  applied  to  U.S. 
air  bases  in  Britain,  infrastructure  critical 
not  only  to  the  backbone  of  NATO's  embry- 
onic FOPA  capability  (the  F-IU).  but  also 
the  staging  area  for  large-scale  U.S.  aerial 
reinforcement  for  NATO. 

The  lack  of  Western  willingness  to  bring 
its  strongest  qualitative  suit  of  cards  to  the 
bargaining  table  is  unlikely  to  be  mirrored 
in  acquiescence  by  the  Warsaw  Pact.  There 
is  a  growing  body  of  evidence,  starting  with 
last  year's  last  minute  CDE  proposals  and 
building  as  the  focal  point  of  Soviet  interest 
in  doctrinal  discussions  that  Western  air 
power. will  be  unavoidably  introduced  into 
any  negotiations  by  the  other  side. 

Besides  fixed-wing  aviation,  there  are 
three  elements  of  the  aerial  balance  which 
have  received  surprisingly  little  attention. 

1.  Growing  strength  of  Warsaw  Pact 
armed  attack  helicopters— with  nearly  a  2  to 
1  advantage  against  NATO. 

2.  Impact  of  new,  long  range  SAM  systems 
both  in  an  ATBM  role  and  a^  dualrole  plat- 
forms for  conventional  SSMs. 

3.  Growing  capability  of  conventional 
armed  SSMs  to  attack  both  forward  air 
bases  and  air  defenses  systems  versus  re- 
strictions on  some  of  these  as  covered  in  the 
proposed  INF  treaty. 

4.  Conventional  Weapons  of  "New  Physical 
Principles" 
Although  not  receiving  much  arms  control 
interest  in  the  West,  there  are  a  series  of 
imminent  technologies  which  may  have  a 
significant  impact  on  the  Central  European 
conventional  balance  over  the  next  decade. 

1.  Battlefield  lasers— particularly  in 
counter-optics  application: 

2.  Concentrated  forms  of  energy  bombard- 
ment—particularly in  counter-electronic  ap- 
plications; 

3.  "Designer"  explosives— concussion  wave 
FAE/liquid  fire. 

Interestingly,  it  is  the  Soviets  who  have 
been  discussing  these  developments  more 


openly  than  the  West,  albeit  not  in  an  arms 
control  context.  Interestingly,  it  is  the  Sovi- 
ets who  have  been  testing  these  devices  in 
Afghanistan  and  may  be  nearing  operation- 
al deployment  in  Central  Europe. 

B.  ORGANIZATIONAL  LEVEL  OF  IMPLEMCNTATION 

While  it  is  relatively  easy  to  conceive  of 
overall  quantitative  ceilings  in  aggregate 
numbers,  tracking  actual  reductions  is  best 
facilitated  by  identifying  the  level  of  the 
unit  at  which  the  reduction  would  be  made. 
Because  military  forces  are  structured  in  or- 
ganizational entities  to  facilitate  their  com- 
mand, maintenance  and  logistic  support, 
withdrawing  the  weapons  makes  little  sense 
to  the  side  implementing  the  withdrawal  if 
the  overhead  structure  remains  forward  de- 
ployed. There  is  a  significant  asymmetry  be- 
tween NATO  and  the  Warsaw  Pact  in  the 
size  of  this  unit  overhead  structure  reflect- 
ing: 

Different  historical  experience: 

Different  levels  of  combined  arms  integra- 
tion; 

Different  philosophies  with  respect  to  du- 
ration of  unit  commitment; 

Different  efficiencies  in  scale,  (the  side 
with  multiple  echelons  of  forces  not  needing 
as  high  a  percentage  of  overhead  per  unit  as 
a  force  with  only  one  echelon): 

Different  levels  of  presumed  militarized 
support  from  national  civilian  infrastruc- 
tures. 

The  selection  of  the  level  of  unit  imple- 
mentation of  reduction  also  affects  the 
quality  of  verification— generally,  the  larger 
the  unit,  the  easier  its  redeployment  is  to 
track.  Although,  as  discussed  earlier,  larger 
units  can  be  broken  down  and  disassembled 
with  their  sub-units  redistributed,  the  small- 
est practical  unit  of  implementation  and  the 
largest  discussed  today  by  either  side  has 
been  the  division— consisting  of  ten  to 
twenty  battalions.  Because  of  NATO's 
smaller  peacetime  force  structure,  the  gen- 
eral bias  in  the  West  is  to  take  its  own  re- 
ductions in  the  smallest  units  (battalions), 
while  asking  for  the  other  side  to  take  them 
in  large  units  (divisions).  Interestingly,  the 
Warsaw  Pact  has  seemed  to  go  along  with 
this  approach  preferring  to  lose  the  division 
overhead  in  aggregate  withdrawals  rather 
than  accept  the  penetrating  eyes  of  inspec- 
tor verification  focused  on  small  unit  imple- 
mentation. Given  the  traditional  rigidity  of 
the  Warsaw  Pact  organizational  pattern,  it 
is  very  unlikely  that  they  would  prefer  to 
take  large-scale  reductions  in  a  single  cate- 
gory of  weaponry  by  stripping  divisions  of 
their  subordinate  battalions. 

C.  GEOGRAPHICAL  SCOPE 

Much  of  the  new-found  enthusiasm  about 
the  prospect  of  conventional  arms  control  is 
associated  with  the  apparent  willingness  of 
the  Soviets  to  accept  the  broader  geograph- 
ic framework  of  the  "Atlantic  to  the  Urals." 
MBFR  had  long  been  roundly  criticized  for 
excluding  those  areas  of  the  Soviet  Union 
not  only  adjacent  to  Central  Europe  where 
large  and  reinforcing  forces  could  be  mobi- 
lized without  violating  any  MBFR-style 
treaty  and  rapidly  deployed  into  Central 
Europe  before  the  West  could  reintroduce 
the  units  which  had  t>een  withdrawn  or 
bring  in  its  own  reinforcements  and  thus, 
thanks  to  conventional  arms  control,  face  a 
worse  imbalance  then  they  would  have  had 
without  it.  But.  having  now  breached  the 
sacrosanct  territory  of  Mother  Russia  and 
reached  new  continental  depths,  the  ques- 
tion remains:  What  kind  of  arms  control 
regimen  makes  sense  when  applied  to  this 
geographic  area? 
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To  the  extent  that  special  norms  are  es- 
tablished to  inhibit  mobilization— if  applied 
equally  to  NATO  they  would  impede  critical 
and  early  actions  required  by  the  West  to 
meet  an  unreinforced  attack.  For  example: 

Call-up  of  reservists  and  territorial  army 
troops: 

Commitment  of  national  commands  to 
Host  Nation  Support: 

Commitment  of  national  troops  to  NATO 
integrated  command. 

To  the  extent  that  the  expanded  geo- 
graphic area  is  used  for  on-site  periodic  veri- 
fication and  (assumes  that  units  and  assets 
withdrawn  from  Central  Europe  have  in 
fact  been  redeployed  to  the  rear  rather  than 
redistributed  in  the  forward  area),  it  is  a 
useful  complement  to  national  methods  of 
verification.  But  in  fact,  if  the  units  have 
been  redeployed  into  the  Soviet  reinforcing 
western  military  districts  they  can  still  be 
sent  back  into  Central  Europe  faster  than 
corresponding  U.S.  reinforcing  forces. 

To  the  extent  that  the  West  asks  the  Sovi- 
ets to  remove  their  forces  in  the  western 
military  districts  (given  a  finite  limit  to  the 
total  of  any  Soviet  reduction),  the  forward 
imbalance  in  active  formations  is  propor- 
tionately less  stabilized.  In  short,  to  get  the 
most  of  the  Soviet  reductions,  it  is  in  the 
West's  primary  interesU  to  have  their  re- 
ductions taken  from  Central  Europe.  It  is 
there  that  they  threaten  an  unprepared 
peacetime  defense  with  preemption. 

A  major  disadvantage  of  the  broader  "At- 
lantic to  the  Urals"  area  is  that  while  it  in- 
cludes a  wider  swath  of  Soviet  forces  and 
territory,  it  also  includes  on  the  NATO  side 
the  assets  of  Turkey,  Greece.  Italy,  Spain 
and  Portugal,  assets  which  are  essentially  ir- 
relevant to  the  Central  European  military 
balance.  But  the  Soviet  strategic  reserve 
military  district  (Kiev,  Moscow,  Ural.  Volga 
M.D.'s)  have  the  lines  of  communication, 
flexibility  and  infrastructure  to  be  commit- 
ted to  the  Central  Front.  None  of  these  at- 
tributes apply  to  the  Spanish  armed 
forces— which  in  any  event  are  not  even 
militarily  committed  to  NATO. 

The  most  positive  aspect  of  "Atlantic  to 
Urals"  formula  is  to  apply  it  as  an  exclu- 
sionary zone.  Since  U.S.  forces  withdrawn 
from  the  center  would  not  be  placed  in  adja- 
cent areas  such  as  France,  U.K.,  Spain  or 
Portugal,  any  Soviet  forces  withdrawn  from 
Central  Europe  should  be  redeployed  East 
of  the  Urals.  Given  U.S./Soviet  withdrawals 
proportionate  to  their  forward  inventories 
(i.e.,  disproportionate  reductions),  and  as- 
suming that  the  U.S.  did  not  disband  the 
withdrawn  formations,  the  disparity  in 
return  time  to  Europe  (rail  versus  fast  de- 
ployment ship),  is  not  significant. 

In  retrospect,  the  MBFR  approach  was 
not  wrong  in  focusing  on  Central  Europe  as 
the  most  important  area  for  reductions.  In 
fact,  to  geographically  define  the  most  dan- 
gerous aspect  of  the  peacetime  conventional 
imbalance  Ijetween  NATO  and  the  Warsaw 
Pact,  a  comparison  between  the  Rhine  and 
the  Oder  would  have  highlighted  even  more 
the  danger  of  the  heavy  Soviet  forward  im- 
balance. But  this  would  have  had  the  effect 
of  singling  out  West  German  territory  for 
special  status— a  unique  status  which  nei- 
ther Germany  nor  the  rest  of  NATO  felt 
was  healthy.  Thus,  the  MBFR  NGA  zone 
was  not  an  unreasonable  compromise  be- 
tween defining  the  most  unstable  geograph- 
ic deployments  and  the  sharing  of  "control 
area"  status.  The  primary  value  of  including 
Soviet  territory  west  of  the  Urals  is  NOT  in 
reducing  forces  there— but  in  keeping  with- 
drawn forward  forces  from  being  stationed 
there. 


III.  ARE  WARSAW  PACT  ATTACK  AMENABLE  TO 
ARMS  CONTROL  MEASURES? 

A.  Are  inherently  "offensive"  or  destabi- 
lizing force  components? 

1.  The  combined  arms  structure  applies  to 
all  attack  scenarios. 

2.  Key  ComponenU  and  Emerging  Tech- 
nologies: 

a.  NATO  Air  Defense  Suppression- 
change  in  tactics?  Tactical  ballistic  missile. 

b.  Air  Offensive— main  operating  bases  in- 
frastructure: platforms:  Fencers.  Backfire. 
SSM:  new  munitions. 

c.  Air  Defense  Operation— need  to  net 
mobile  radars:  air  space  management: 
impact  on  point  defenses  on  FOFA. 

d.  Reconnaissance  Strike— new  recognition 
of  NATO  vulnerability:  new  long-range  sys- 
tems: competing  assets  with  air  offensive. 

e.  Fire  Strike  and  Defense  Suppression- 
mass  versus  new  munitions:  self-propelled 
trend:  nuclear-capable  artillery. 

f.  Penetration  and  Exploitation— com- 
bined arms  integration  at  lower  levels: 
mechanization  of  infantry;  division  versus 
corps  OMG  versus  tank  army:  new  life  for 
the  main  battle  tank. 

g.  Air  Support  for  Penetration— close  sup- 
port aircraft;  armed  attack  helicopter. 

h.  Support  and  Sustainability— bridging: 
foward-deployed  ammunition:  East  Europe- 
an mobilized  transport. 

B.  Nature  of  combined  arms  threat  varies 
by  scenario:  and 

C.  Susceptibility  to  arms  control  varies  by 
component  and  by  nature  of  restrictive 
regime: 

D.  Combined  arms  threat  is  exacerbated 
by  quantitative  disparity; 

1.  Short  warning:  2:1  initial:  2:1  overall. 

2.  Rapid  reinforcement:  1.4  initial;  2.2:1 
overall. 

3.  Extended  mobilization:  1.2  initial  3.2:1 
overall. 

E.  What  do  we  really  want  from  the  Sovi- 
eU? 

1.  Short-Warning  Attack; 

a.  Withdraw  4-5  Soviet  divisions  and  their 
equipment  to  USSR. 

b.  Keep  NATO  covering/GDP  forces 
within  95  percent  of  current  strength. 

c.  CDE  exercise  rules  in  operation. 

d.  Similarity  to  old  Option  3. 

2.  Rapid  Reinforcement; 

a.  Withdraw  13  Soviet  divisions  and  equip- 
ment. 

b.  Must  leapfrog  western  military  dis- 
tricts. 

c.  Manpower  and  equipment  ceiling  for 
WMD  and  forward  area. 

d.  2  for  1  NATO  reduction. 

e.  Strength  x  Distance  x  Manning  Calcu- 
lus. 

f.  Fixed-site  monitoring  teams  for: 
new  unit  kaserns  (including  U.S.). 
POMCUS  sites. 

entry/exit  points, 
air  bases. 

g.  Conditional  NATO  "no-first-use  '  revo- 
cable at  Soviet  reinforcement 

3.  Extended  Mobilization: 

a.  Withdraw  Red  Army  from  Central 
Europe— 30  divisions  disbanded 

b.  NATO  reductions—  'A  brigades  active:  '/a 
brigades  at  50  percent  manned:  '/a  brigades 
cadre  POMCUS/EHU. 

c.  Need  new  geographic  regions— Euro- 
Guidelines  Area:  Northern:  Center:  South- 
em  Reinforcing:  Reserve:  Linkage  between 
Center,  reinforcing  and  reserve  areas. 

F.  Analytic  Dangers; 

1.  Attacker's  initiative,  deception  and 
feedback: 


2.  Quantitative  asymmetry  must  be  ad- 
dressed asymmetrically; 

3.  Modern  mobility  outdates  narrow  exclu- 
sion: 

4.  Careful  zones  of  CBM  applied  to  NATO 
do  reduce  alert/reaction  time; 

5.  There  are  no  inherent  "offensive"  struc- 
tures-NATO needs  combined  arms  for  de- 
fense; 

6.  There  is  no  substitute  for  national  tech- 
nical verification— on-site  inspection  can  be 
useful  but  intrusive  for  both  sides: 

7.  Data  disputes  are  inevitable— agreed 
data  should  be  means  not  ends. 

IV.  SAM  NUNN  VERSUS  GORBACHEV 

In  the  spring  of  1986  as  it  was  becoming 
evident  that  MBFR  was  headed  for  the 
scrap  yard.  Senator  Sam  Nunn  of  Georgia 
argued  before  NATO  in  Brussels  that  the 
West  could  not  afford  another  round  of 
fruitless  negotiations  and  that  before  pro- 
ceeding with  any  new  format  for  future  ne- 
gotiations, the  alliance  needed  a  "conceptu- 
al military  framework  for  conventional  arms 
control."  Having  reviewed  a  similarly  titled 
planning  document  prepared  by  SACEUR. 
the  Senator  argued  that  a  variant  of  this 
methodology  should  be  used  by  NATO  in 
addressing  conventional  arms  control  with 
the  following  elements: 

A  careful  "Net  Assessment"  of  Warsaw 
Pact  military  strength  as  compared  to 
NATO; 

Focusing  arms  control  to  take  on  the  am- 
bitious task  of  asking  "what  we  would  want 
the  Soviets  to  do  to  improve  the  stability  of 
the  Central  Region  military  balance— if  we 
could  get  them  to  do  it?" 

Asking  the  alliance  to  creatively  develop 
conventional  arms  control  options  which  ad- 
dressed militarily  significant  imbalances  op- 
tions which  were  capable  of  being  under- 
stood by  Western  publics. 

In  the  spring  of  1987.  having  in  the  inter- 
im assumed  the  chairmanship  of  the  Senate 
Armed  Services  Committee.  Nunn  again  re- 
turned to  Brussels  and  proposed  a  new 
Western  approach  for  conventional  arms 
control  in  Central  Europe: 

Western  publics  are  becoming  increasingly 
allergic  to  nuclear  weapons  and  will  become 
increasingly  aware  that  NATO  relies  on  the 
early  use  of  nuclear  weapons  in  response  to 
non-nuclear  attacks. 

NATO  has  no  revolutionary  plan  for  im- 
plementing conventional  force  improve- 
ments or  for  bold,  innovative  conventional 
arms  control  proposals  which  could  combine 
to  eliminate  its  reliance  on  the  early  first 
use  of  nuclear  weapons. 

NATO  faces  a  Soviet  leader— whatever  his 
long  run  intentions  may  t)e— who  appears 
willing,  in  the  parlance  of  the  American 
card  game  called  poker,  to  call  NATO's  bet 
and  up  the  ante. 

One  of  the  ironies  in  conventional  arms 
control  is  that  it  was  the  Soviet  Union  and 
its  allies  in  Eastern  Europe— and  not  the 
West— that  took  the  initiative  in  making 
far-reaching  and  ambitious  proposals  even 
though  they  enjoy  a  decided  military  advan- 
tage. 

It  is  regrettable  that  the  Western  re- 
sponse and  internal  alliance  consultations 
have  been  marked  by  disputes  over  proce- 
dural issues  than  by  intensive  effort  to 
hammer  out  our  own  sound  and  stabilizing 
proposal.  It  is  exceedingly  odd  that  an  un- 
dertaking of  this  importance  has  to  wander 
like  some  homeless  orphan  from  embassy  to 
embassy  in  Vienna  rather  than  be  conduct- 
ed in  a  more  structured  and  coherent  form. 
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For  14  years  our  primary  focus  at  MBFR 
has  been  upon  marginal  quantitie.s  of  man- 
power, where,  even  if  both  sides  had  confi- 
dence in  the  numbers  and  verif lability  of  ag- 
gregate manpower,  and  we  still  cannot  agree 
on.  an  MBFR  agreement  based  mainly  on 
manpower  cuts  would  not  be  militarily  sig- 
nificant. 

The  root  of  military  instability  in  Europe 
lies  not  in  the  Warsaw  Pact's  modest  numer- 
ical advantage  in  troops  in  Central  Europe 
but  in  their  advantage  in  forward  deployed 
tanks,  artillery  tubes,  maneuver  battalions, 
and  the  like. 

The  root  of  military  instability  lies  in  the 
Pact's  capacity  for  a  potentially  decisive 
short-warning  attack  against  NATO.  Our 
aim  in  conventional  arms  control  ought  to 
be  identical  to  the  aim  of  the  Balanced 
Technology  Initiative:  to  effectively  deny  to 
Soviet  ground  forces  forward-deployed  in 
Eastern  Europe  their  ability  to  threaten 
NATO  with  a  short-warning  offensive  capa- 
bility. 

First,  the  initial  focus  of  conventional 
arms  control  should  be  asymmetric  and  veri- 
fiable reductions  in  the  ground  forces  of 
both  super  powers  batsed  on  the  territory  of 
their  respective  NATO  and  Warsaw  Pact 
allies.  "By  ■asymmetric'  I  mean  something 
like  the  following:  the  U.S.  would  withdraw 
two-plus  of  its  Army  divisions  from  the  Fed- 
eral Republic  and  the  Soviets  would  with- 
draw 13-plus  divisions  from  East  Germany. 
Poland,  and  Czechoslovakia.  That  would 
represent  an  equal  reduction  by  50  percent 
of  the  forward  forces  each  super  power  now 
has  in-place. 

Second,  the  super  power  ground  forces  so 
removed  should  be  pulled  back  to  locations 
that  would  require  equal  time  to  return  to 
their  forward  positions. 

To  date  Senator  Nunn.  although  not  a 
member  of  the  executive  branch,  has  pro- 
duced the  only  authoritative,  substantive 
proposal  for  a  redirection  of  Western  con- 
ventional arms  control  policy.  Despite 
NATO's  platitudes  and  philosophical  princi- 
ples, the  NUNN  proposal  is  the  only  articu- 
lated Western  conventional  arms  control 
concept  which  meets  the  mandate  of  "bold." 
As  originally  articulated  by  the  Senator,  the 
reduction  concept  did  not  include  many  of 
the  specifics  associated  with  a  forward  pro- 
posal or  address  many  of  the  questions 
which  would  be  asked  to  evaluate  a  specific 
option.  The  following  represents  a  heuristic 
attempt  to  put  some  hypothetical  meat  on 
the  Senator's  morphological  outline  of  the 
concept.  I  have  continued  to  call  it  the 
Nunn  concept  because  it  is  consistent  with 
it— however,  the  Senator  has  no  knowledge 
of  and  bears  no  responsibility  for  the  added 
details  which  follow. 

A.  Size  of  reduction: 

1.  U.S.  actively  manned  ground  force  ma- 
neuver units  located  in  the  NGA  reduced 
and  withdrawn  by  50  percent:  2  divisions,  1 
brigade  and  1  cavalry  regiment. 

2.  Soviet  actively  manned  ground  force 
maneuver  units  located  in  the  NGA  reduced 
and  withdrawn  by  50  percent:  13  divisions. 

B.  Type  and  location  of  units: 

1.  U.S. 

a.  2  armored  divisions. 

b.  1  mechanized  infantry  brigade. 

c.  1  cavalry  regiment. 

d.  all  deployed  in  the  PRG. 

2.  Soviet. 

a.  13  tank  divisions. 

b.  deployed  as  follows:  10  in  the  DDR:  1  in 
Poland:  2  in  Czechoslovakia. 

C.  Rates  of  Applicability: 


1.  Included:  all  subordinate  elements, 
equipment  and  manpower  of  identified  for- 
mations. 

2.  Excluded:  higher  headquarters,  above/ 
external  elements  including  fire-support,  lo- 
gistics, other  maneuver  units,  unit  support- 
ing slice,  all  forces  not  specifically  designat- 
ed. 

D.  Geographic  Definitions: 

1.  NGA:  area  in  which  reductions  will 
occur  (see  Map  A). 

2.  Exclusionary  zone  for  assets  withdrawn: 

a.  U.S.:  territory  of  NATO  allies  or  other 
European  states; 

b.  U.S.S.R.:  same  as  above,  plus  (see  Map 
B). 

Western  Military  Districts  (Baltic.  Belo- 
russia.  Carpathia  MDs). 

Military  Districts  or  areas  adjacent  or 
proximate  to  other  NATO  regions  (Lenin- 
grad. Odessa.  Trans-Caucasus.  North  Cauca- 
sus. Moscow.  Kiev.  Ural.  Volga  MDs). 

3.  Redeployment  Zone: 

a.  U.S  — CONUS  (see  Map  D). 

b.  U.S.S.R.— East  of  Urals  (see  Map  C). 

E.  Itemization  of  Assets. 

F.  Process  of  Reduction; 

1.  Each  side  identifies  units/sub-units  to 
be  withdrawn  over  13  equal  segments: 

2.  Each  withdrawn  unit  is  identified  by 
title,  assets,  current  location.  NGA  exit 
point  and  final  destination: 

3.  Each  side  is  permitted  to  send  verifica- 
tion team  to  accompany  withdrawn  units 
and  assets  from  NGA  to  final  destination. 

G.  Ceiling  on  Armaments: 

1.  Both  sides  will  agree  on  total  ceiling 
number  of  major  assets  (tanks.  AFV.  artil- 
lery. MRL.  AD  guns.  SAMs.  helicopters) 
before  reduction  and  after; 

2.  The  highiest  category  of  remaining 
weaponry  on  either  side  will  become  a  ceil- 
ing for  that  category  of  equipment  applica- 
ble to  both  sides. 

3.  Both  super  powers  agree  to  limit  the  re- 
maining divisional  units  in  the  NGA  to: 

U.S.  =  2  non-armored  divisions,  1  mech 
bde.  3  cav  reg. 

Soviet  =  12  non-tank  divisions.  1  tank  di- 
vision. 

4.  With  60  days  prior  notice  a  super  power 
can  reintroduce  one  divisional  size  unit  (or 
activate  unmanned  equipment  equal  to  a  di- 
vision) for  60  days  per  year.  Notification  will 
include  unit  home  assets  and  location  while 
visiting  the  NGA. 

H.  Asymmetrical  Category  Reductions: 

1.  NATO  is  most  concerned  about  the 
high  concentration  of  Soviet  tank  forma- 
tions in  the  NGA; 

2.  If  the  Soviets  accept  a  13  tank  division 
withdrawal  they  do  not  have  to  request 
symmetry  in  the  U.S.'s  armored  divisions/ 
plus.  They  may  choose  another  type  of 
equal  unit  or  asset  within  the  following  pa- 
rameters: 

a.  unit  must  be  in  NGA; 

b.  unit  must  be  of  super  power  nationality; 

c.  requested  withdrawal  cannot  exceed  50 
percent  of  super  power  assets  in  a  given  cat- 
egory or  one  half  of  ground  force  manpow- 
er. 

1.  Verification  and  Sanction; 

1.  After  reduction  phase: 

a.  one  inspection  trip  per  year  per  unit 
withdrawn. 

b.  Soviet  =  4. 

c.  U.S.  =  13. 

d.  national  technical  means  of  verifica- 
tion. 

2.  Challenge  of  suspicious  activity. 

a.  3  challenges  per  year  per  side. 

b.  if  not  required  can  be  accumulated  up 
to  15  challenges. 


c.  challegne  =  registration  of  suspicious 
activity;  visit  of  inspection  team  to  sp)ecific 
location. 

d.  abrogation  of  agreement  and  reintro- 
duction  of  units  and  assets  if  challenge  not 
accepted. 

j.  Negotiating  Forum: 

1.  Conventional  Arms  Stabilization  Meas- 
ures Talks; 

2.  Location; 

a.  Vienna  or  alternately  between; 

b.  West/East  Berlin; 

c.  Paris/Warsaw. 

3.  Phases: 

a.  First  Phase  =  U.S./Soviet  50  percent  ar- 
mored reduction. 

b.  Second  phase  =  European  discussions 
on:  intra-regional  stabilization  issues;  confi- 
dence and  transparency;  active  unit  reduc- 
tions: mobilization. 

c.  Third  phase  =  four  power  re-evaluatiori 
of  postures  and  presence. 

d.  Coterminus  =  process  of  first  three 
phases  would  not  preclude  or  prejudice  si- 
multaneous stabilization  enhancements- 
doctrinal  dialogue:  negotiations  on  battle- 
field and  short-range  systems;  discussion  on 
qualitative  limits  on  "new  physics"  weapon- 
ry. 

K.  Modalities. 
1.  First  phases: 

a.  Consultation  with  allies  (individually  or 
"en  bloc"  at  any  time). 

b.  Formal  treaty  between  the  U.S.  and 
Soviet  Union  prior  to  implementation. 

c.  Periodic  reporting  to  CSCE. 
L.  Rationale. 

1.  In  early  1950  U.S.  formal  presence  in 
NGA  was  below  100.000  troops/Soviet  below 
200.000.  It  was  Stalin's  mobilization  of  the 
Red  Army  and  activation  of  forward  tank 
armies  which  necessitated  the  return  of  the 
U.S.  7th  Army  to  Europe. 

2.  The  presence  of  super  power  large  ar- 
mored formations  is  not  conducive  to  a 
sense  of  security— due  to  the  high  speed  and 
combat  power  of  these  units. 

3.  Negotiated  reductions  of  50  percent  ar- 
mored unit  withdrawal: 

a.  should  be  proportionate  to  super  power 
forward  presence. 

b.  has  historical  precedent. 

c.  levels  residual  capability  for  expressions 
of  legitimate  European  security  interests 
and  significant  alliance  role. 

M.  Observations  on  the  Nunn  Example. 

1.  Advantages: 

a.  Meets  ambitious  objectives. 

1.  Is  conducive  to  stability,  particularly  in 
reducing  danger  of  short-warning  attack  or 
preemptive  incentives  in  "Guns  of  August" 
scenario. 

2.  Produces  militarly  significant  reduc- 
tions—while minimizing  prejudice  of  asym- 
metry in  U.S.  versus  Soviet  proximity  to 
Europe. 

3.  Easily  explained  to  Western  publics  and 
politicans: 

Equity  of  50  precent  reduction: 

Legitimacy  of  returning  to  pre-cold  war 
postures; 

Sounds  reasonable  because  it  is  reasona- 
ble: 

Soviet  intransigence  can  be  used  to  edu- 
cate Western  publics  on  conventional  imbal- 
ance and  need  for  NATO  to  offset  Warsaw 
Pact  armored  threat. 

2.  Collateral  Advantages: 

a.  Even  a  super  power  phase  one  would 
mean  West  European  armies  could  benefit 
from: 

1.  less  stringent  readiness  requirements. 

2.  less  demanding  active  manpower  con- 
sumption. 
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b.  Give  Gorbachev  the  ISO.OOO-man  reduc- 
tion he  aslted  for. 

c.  Raises  consciousness  of  American  pro- 
ponents of  unilateral  reduction  that  the  7th 
Army  has  a  unique  and  critical  role  as 
counter-balance  of  Soviet  forward  pressure. 

d.  Allows  West  Europeans  to  address 
Intra-European  security  issues  with  East  Eu- 
ropeans as  part  of  a  second  phase  without 
being  overawed  by  Soviet  dominance. 

3.  Disadvantages: 

a.  Does  involve  short-range/battlefield  nu- 
clear systems. 

1.  U.S.  =  204  155/203mm  artillery  (approxi- 
mately 15  percent  of  NATO  certified  tubes). 

2.  Soviet  =  234  152mm  tubes  (assumes 
Soviet  SS-21  reorganized  at  army-level  bri- 
gades). 

b.  Still  leaves  Warsaw  Pact  advantage  in 
all  categories  of  conventional  arms  in  for- 
ward area. 

c.  Leaves  gap  in  U.S.  V  and  VII  Corps  area 
which  PRG/Prench  units  would  need  to 
screen. 

d.  Need  for  both  sides  to  redeploy  remain- 
ing units  in  old  garrisons. 

e.  Does  not  get  handed  on  above  divisional 
combatant  units  and  overhead  slice. 

1.  artillery  brigades. 

2.  Soviet  Independent  tank  regiments. 

3.  manpower  inefficiency  in  overhead 
structure/slice  which  was  not  proportional- 
ly reduced. 

4.  U.S.  and  Soviet  could  equal  an  addition- 
al 50,000  for  each  side. 

v.  THE  NEED  TO  ADDRESS  UNASKED  QUESTIONS 

A.  What  are  our  long  term  security  objec- 
tives? 

1.  Level  of  Soviet  presence 

a.  Pull  withdrawal  from  Eastern  Europe? 

b.  What  is  a  legitimate  size  for  the  Red 
Army? 

c.  How  much  do  we  want  the  Soviets  as 
partners  in  collective  security? 

2.  Multi-national  participation  in  forward 
defense: 

a.  What  is  the  minimum  defensive  pos- 
ture? 

Rapid  reaction  covering  force. 

GDP  main  defense  line 

Operational  reserves 

Rear-area  security 

Replacement  and  recoristitution  assets. 

b.  What  resource  pressures  do  we  hope 
arms  control  will  ameliorate? 

Manpower? 

Budgets? 

Technological  modernization? 

c.  What  are  trade-offs  in  multi-national 
"layer  cake"  versus  German  vulnerability? 

What  are  national  resource  pressures? 
What  are  multi-national  resource  "fixes"? 

3.  U.S.  role  as  NATO  super  power. 

a.  Can  U.S.  troops  ever  go  home? 
What  is  the  long-term  rationale? 
Does  Europe  really  want  them? 

b.  What  is  the  minimum  essential  level  of 
U.S.  continental  presence? 

In  peacetime; 

In  forward  defense; 

In  crisis  management  and  rapid  return; 

In  extended  reinforcement  and  sustain- 
ability: 

In  nuclear  custoding  and  perceptual  deter- 
rence. 

4.  To  what  extent  should  nuclear  weapons 
be  considered  in  conventional  arms  control? 

a.  Public  pressure. 

b.  Soviet  interest. 

c.  Conventional  systems  (key  Soviet  com- 
ponents) are  nuclear  capable. 

d.  Downward  pressure  from  INF/Monte- 
bello. 


e.  Is  NATO  nuclear  first  use  negotiable- 
with  what  safeguards?* 


WORLD  POPULATION 

•  Mr.  LEAHY.  Mr.  President,  I  want 
to  take  this  opportunity  to  speak 
briefly  about  what  is  perhaps  the  gra- 
vest threat  to  peace  on  Earth  after  the 
threat  of  nuclear  war— the  ever- 
mounting  problem  of  worW  population 
growth. 

The  explosion  in  world  population 
that  we  have  witnessed  in  recent 
years,  especially  in  the  countries  least 
able  to  handle  such  growth,  shows  no 
sign  of  receding.  This  monumental 
growth  poses  unprecedented  health, 
environmental,  economic,  and  national 
security  problems  not  only  for  the  de- 
veloping countries  of  the  world,  but 
for  our  own  Nation  as  well. 

Here  are  a  few  examples  which  un- 
derscore the  magnitude  of  the  prob- 
lem that  the  countries  of  the  Third 
World  face: 

The  world's  population  is  growing  at 
the  rate  of  87  million  per  year;  9  out  of 
every  10  babies  born  today  are  born  in 
the  poorest  countries. 

Forty  percent  of  the  population  of 
those  countries  is  under  the  age  of  15. 
These  young  people  are  just  entering 
their  most  productive  childbearing 
years,  and  thus  ensure  that  the  popu- 
lation boom  will  continue  unless  an 
unprecedented,  international  effort  is 
undertaken  to  control  this  growth. 

500  million  people  in  the  developing 
world  want  and  need  family  planning 
but  don't  have  access  or  means  to  such 
services. 

With  unemployment  rates  in  many 
developing  countries  already  hovering 
near  30  percent,  it  is  estimated  that 
the  nations  of  the  Southern  Hemi- 
sphere will  require  another  800  million 
jobs  by  the  year  2000  to  employ  their 
rapidly  expanding  populations. 

By  the  year  2000,  as  many  as  65 
countries  may  not  even  be  able  to  feed 
their  own  people. 

While  the  problems  of  the  Third 
World  may  seem  far  removed  from  the 
daily  lives  of  many  Americans,  in  fact 
the  opposite  is  true.  In  the  already  po- 
litically volatile  regions  of  Central 
America  and  the  Middle  East,  where 
the  United  States  has  vital  security  in- 
terests, the  population  will  more  than 
double  by  the  year  2025.  These  addi- 
tional inhabitants  will  place  increasing 
burdens  on  the  resources  of  those  re- 
gions. Economic  and  political  stability 
will  be  even  more  threatened. 

In  recognition  of  the  seriousness  of 
the  problems  that  the  world  popula- 
tion boom  poses  to  the  future  of  this 
planet,  organizations  all  over  America, 
including  in  my  own  State  of  Vermont, 
are  observing  the  week  of  April  17-23, 
1988,  as  "World  Population  Awareness 
Week. "  Vermont's  Gov.  Madeline 
Kunin  recently  issued  a  proclamation 
declaring  this  week  as  World  Popula- 


tion Week  in  Vermont,  and  I  ask  that 
the  full  text  of  that  proclamation  be 
printed  in  the  Record. 
The  proclamation  follows: 

PROCLAMATION 

Whereas  the  worlds  population  has 
reached  five  billion  and  is  growing  at  the 
unprecedented  rate  of  87  million  a  year;  and 

Whereas  rapid  population  growth  causes 
or  intensifies  a  wide  range  of  grave  prob- 
lems in  the  developing  world  including  envi- 
ronmental degradation,  urban  deterioration, 
unemployment,  malnutrition,  hunger,  re- 
source depletion,  and  economic  stagnation; 
and 

Whereas  50  percent  of  the  10  million 
infant  deaths  and  25  percent  of  the  500.000 
maternal  deaths  that  occur  each  year  in  the 
developing  world  could  be  prevented  if  vol- 
untary child  spacing  and  maternal  health 
programs  could  be  substantially  expanded; 
and 

Whereas  some  500  million  people  in  the 
developing  world  want  and  need  family 
planning  but  do  not  have  access  or  means  to 
such  services;  and 

Whereas  the  United  States  has  been  the 
leading  advocate  of  the  universally  recog- 
nized basic  human  right  of  couples  to  deter- 
mine the  size  and  spacing  of  their  families: 

Now.  therefore 

I.  Madeleine  M.  Kunin.  Governor  of  the 
Stale  of  Vermont,  do  hereby  recognize  the 
week  of  April  17-23,  1988  as  "World  Popula- 
tion Awareness  Week"  in  Vermont,  and  I 
call  upon  all  citizens  to  reflect  upon  the  con- 
sequences of  overpopulation.* 


THE  FORGOTTEN  UNEMPLOYED 

•  Mr.  BINGAMAN.  Mr.  President,  the 
administration  likes  to  talk  about  the 
current  economic  expansion  and  the 
dropping  rate  of  unemployment.  The 
fact  is  that  this  expansion  has  been 
weaker  than  all  other  economic  expan- 
sions since  World  War  II,  except  for 
the  stagnated  expansion  of  1980-81. 
and  that  unemployment  is  now  back 
to  where  it  was  in  1979.  More  impor- 
tantly, there  are  many  in  this  country 
who  have  not  shared  in  the  so-called 
good  times.  New  Mexico  has  been  one 
of  the  areas  of  the  country  which  has 
not  benefited  as  much  as  others.  Un- 
employment in  New  Mexico  in  Febru- 
ary was  8.6  percent,  well  above  the  na- 
tional rate. 

One  of  the  areas  hardest  hit  in  New 
Mexico  is  Mora  County,  a  rural  area  of 
about  4.000  people  located  in  the 
northern  part  of  our  State.  Flanked  by 
the  Sangre  de  Cristo  Mountains,  it  is  a 
ranching  community  with  a  centuries 
old  tradition.  For  all  its  natural 
beauty,  the  county's  economy  is  se- 
verely depressed.  As  an  article  in  yes- 
terday's Wall  Street  Journal  by  Alan 
Murray  entitled  "Out  of  Luck"  points 
out,  people  in  Mora  County  love  living 
there,  but  they  just  don't  have  jobs. 

Mr.  President,  when  we  here  in 
Washington  debate  the  economic 
future  of  America,  I  hope  we  look 
beyond  the  aggregate  statistics  on  un- 
employment and  GNP.  I  hope  we  look 
to  the  stories  about  people  that  tend 


to  get  lost  in  the  statistics,  like  the 
people  in  Mora  County. 

I  ask  that  a  copy  of  Mr.  Murray's  ar- 
ticle be  printed  in  the  Record. 

The  article  follows: 
Out  of  Luck:  Unemployment  Tops  25  Per- 
cent IN  Some  Regions  Mires  in  Deep  Pov- 
erty 

(By  Alan  Murray) 
Davy.  WV.— Trapped  among  the  moun- 
tains and  slag  heaps  of  southern  West  Vir- 
ginia, this  forgotten  hamlet  looks  almost 
like  a  ghost  town.  Nearly  all  the  stores  on 
the  main  street  are  burned  out  or  boarded 
shut.  The  flower  boxes  along  the  railroad 
tracks  are  empty  and  rotting.  The  tiny  Tug 
River  is  clogged  with  trash  and  sewage.  All 
sign&  of  economic  life  have  fled. 
Only  the  people  remain. 
"I  haven't  worked  in  S'/z  years,"  says  Troy 
Roberts,  who  sits  at  a  street  corner  with 
four  other  men  and  shares  a  bottle  in  a 
brown  paper  bag.  "I  started  working  in  the 
mines  when  I  was  15.  My  dad  worked  32 
years.  If  there  was  jobs.  I'd  still  be  working. 
But  there  ain't  jobs." 

Mr.  Roberts'  lament  is  heard  all  over 
McDowell  County,  where  the  official  unem- 
ployment rate  runs  an  astronomical  32%, 
and  local  authorities  say  the  true  rate  is 
higher.  Similar  problems  afflict  other  isolat- 
ed corners  of  the  nation  as  well,  places  like 
Starr  County,  Texas,  Sharkey  County. 
Miss.,  and  Mora  County,  N.M.  After  5'/2 
years  of  a  rising  economic  tide,  these  areas 
are  still  stuck  on  rock  bottom,  with  no  hope 
in  sight. 

THE  NATIONAL  PICTURE 

Nationwide,  the  civilian  jobless  rate  has 
dropped  to  5.6%  of  the  work  force,  the 
lowest  in  nearly  a  decade.  The  fall  has  led 
economists  and  policy  makers  to  speculate 
about  whether  unemployment  has  reached 
its  "natural"  rate— the  lowest  it  can  go  with- 
out generating  labor  shortages  and  infla- 
tion. 

But  there  is  nothing  natural  about  the 
idleness  in  these  disparate  pockets  of  pover- 
ty. According  to  government  statistics  for 
January,  the  latest  available,  30  U.S.  coun- 
ties still  have  jobless  rates  of  25%  or  higher. 
More  than  100  others  are  over  15%. 

In  some  cases,  these  counties'  difficulties 
are  deeply  rooted  in  history.  The  rural  areas 
of  the  Rio  Grande  Valley  and  the  Mississip- 
pi delta,  for  instance,  have  long  faced  in- 
tractable problems  of  poverty. 

In  other  cases,  high  jobless  rates  reflect 
the  wrenching  effects  of  world  trade.  A 
soaring  dollar  in  the  early  1980s  caused 
many  industrial,  agricultural  and  mining 
products  to  lose  out  to  foreign  competition. 
"We've  always  had  pockets  of  unemploy- 
ment," says  Janet  Norwood,  the  commis- 
sioner of  the  Bureau  of  Labor  Statistics. 
"That's  not  unusual.  But  the  restructuring 
of  industry  over  the  last  couple  of  years  has 
moved  at  a  faster  pace  than  in  the  past,  and 
that's  had  an  impact. 

VICIOUS  CYCLES 

In  most  of  these  areas,  high  unemploy- 
ment has  created  a  vicious  cycle  of  impover- 
ishment. The  lack  of  jobs  reduces  the  tax 
base;  a  shrinking  tax  base  starves  schools 
and  other  community  services;  and  the  low 
level  of  education  and  services  diminishes 
the  chance  of  attracting  new  industry  and 
jobs— while  also  making  it  harder  for  people 
to  leave  and  find  work  elsewhere.  If  it 
weren't  for  government  welfare  payments, 
many  such  counties  would  differ  little  from 
destitute  Third  World  nations. 


Some  experts  fear  that  the  problems  will 
grow  even  worse  in  the  years  ahead,  as  more 
and  more  technological  economy  increases 
the  need  for  an  educated,  skilled  labor  force. 
"It  used  to  be  that  an  illiterate  adult  with  a 
strong  back  could  always  find  a  job,"  says 
Gov.  Bill  Clinton  of  Arkansas,  which  has 
several  counties  mired  in  jobless  rates  ex- 
ceeding 20  percent.  "But  that's  just  not  true 
anymore." 

Here  in  McDowell  County,  unemployment 
is  inextricably  tied  to  the  decline  of  one  in- 
dustry: coal.  For  years,  the  county  pros- 
pered by  supplying  the  metallurgical  coal 
that  fired  the  nation's  steel  mills.  Work  was 
plentiful,  and  the  pay  high.  At  the  begin- 
ning of  this  decade,  many  miners  were  earn- 
ing more  than  $40,000  a  year. 

THE  BOOM  DAYS 

"When  I  was  growing  up,  this  area  was 
iMJoming,"  say  David  Goad,  a  15-year  veter- 
an of  the  mines  who  was  laid  off  two  years 
ago.  "I  came  out  of  the  Navy,  and  there  was 
no  incentive  to  go  back  to  school.  If  your 
dad  worked  in  the  mines,  you  could,  too." 

The  mining  companies  dominated  the 
county.  They  owned  most  of  the  land,  dis- 
couraged the  development  of  other  indus- 
tries, even  ran  many  utilities  and  commer- 
cial businesses. 

"Since  the  late  1800s.  we've  been  a  single- 
industry-based  economy,"  says  Earl  White- 
ley,  administrator  of  the  local  hospital  and 
head  of  the  county  Economic  Development 
Authority.  "People  never  thought  there 
needed  to  be  an  alternative.  It  was  pretty 
much  King  Coal." 

But  the  king  was  dethroned  by  the  steel 
industry's  long  decline,  and  most  of  the 
county's  mines  shut  down.  The  worst  blow 
came  on  Nov.  7,  1986.  when  U.S.  Steel 
Mining  Co.  closed  its  last  mine  in  the  county 
and  laid  off  more  than  1,000  employees. 
Today,  only  the  industry's  remnants  sur- 
vive: giant  slag  piles  and  corrugated  metal 
buildings  rusted  and  pocked  with  holes. 

In  the  past  two  years,  the  county  has 
struggled  to  bring  in  new  industry.  But  it 
faces  huge  obstacles:  Practically  no  level 
land  (the  one  site  being  promoted  is  a  flat- 
tened-out  mountaintop);  no  sewers  (instead, 
streams  carry  all  kinds  of  refuse);  narrow 
roads  with  potholes  and  weak  bridges  (at 
one  old  span  on  the  main  road  to  Davy, 
buses  sometimes  unload  their  passengers 
before  crossing). 

"I  was  surprised  when  I  heard  the  Nation- 
al Guard  of  West  Virginia  had  gone  to  Hon- 
duras to  build  a  road,"  Mr.  Whiteley  says. 
"Hell,  we  can't  get  a  road  built  here." 

Also  causing  companies  to  shy  away  is  the 
county's  history  of  union  violence.  Southern 
West  Virginia  is  where  the  United  Mine 
Workers  was  born  and  where  the  coal  wars 
were  fought  years  ago. 

Now,  with  the  coal  industry  in  a  hole,  the 
county's  major  employers  are  the  school 
board  and  the  government-funded  hospital. 
Most  of  the  other  residents  live  off  savings, 
unemployment  insurance,  welfare  and  food 
stamps. 

Desperate  for  anything  that  will  create 
jobs,  local  leaders  recently  made  a  bid  to 
locate  a  controversial  federal  nuclear-waste 
dump  in  the  county.  "The  area's  survival  is 
at  stake."  writes  the  Welch  Daily  News  pub- 
lisher, David  Corcoran.  "The  project  prom- 
ises to  bring  improved  roads  and  a  higher 
standard  of  living." 

ANOTHER  CASE 

A  far  cry  from  McDowell  County.  W.Va.. 
is  Mora  County,  N.M.  It  is  a  region  of 
haunting     beauty,     with     flat     grasslands 


adorned,  here  and  there,  with  mesas  and 
pine  trees.  To  the  west,  the  snow-capF>ed 
Sangre  de  Cristo  Mountains  majestically 
mark  the  horizon.  The  people  are  mostly 
Hispanic,  some  with  family  roots  in  the 
region  going  back  centuries. 

"Don't  think  of  Mora  as  a  place  where 
people  are  destitute,"  says  Sam  Adelo,  who 
headed  a  task  force  that  recently  looked 
into  the  county's  problems.  "There  is  a  gen- 
teel way  of  life.  People  will  sell  a  little  hay, 
sell  a  cow  or  two.  do  services  for  each  other. 
They  love  their  way  of  life." 

But  they  don't  have  jobs.  The  Labor  De- 
partment 0ut  the  unemployment  rate  at 
34%  in  January. 

Like  McDowell  County.  Mora  suffers 
partly  from  Isolation;  it  is  far  from  Albu- 
querque and  Santa  Fe.  the  centers  of  com- 
merce and  government.  And  unlike  neigh- 
boring Taos  County,  it  hasn't  attracted 
tourists.  (Even  with  its  tourists,  Taos  suffers 
from  a  23%  jobless  rate. ) 

One  of  Mora  County's  affluent  few.  David 
Salman,  lives  a  short  way  outside  the  town 
of  Mora.  Seated  at  a  desk  in  his  home,  he 
discusses  the  county's  woes. 

"The  main  thing  is  that  there's  nothing 
here,"  he  says.  "There's  no  agriculture,  and 
there's  no  industry.  There  are  no  resources, 
no  oil,  no  minerals.  There's  nothing  a  family 
can  get  by  on. "  He  himself  raises  cattle,  but 
a  single  yearling  needs  10  to  15  acres  of 
grassland.  Only  a  few  local  people  have 
enough  land  to  feed  a  herd. 

Mr.  Salman  also  has  a  small  but  thriving 
business  in  raspberries.  But  such  efforts,  he 
says,  "are  capital-intensive,  management-in- 
tensive and  marketing-intensive."  He  says 
he  had  to  buy  his  own  truck  to  get  his  fruit 
to  market. 

Mora's  people  are  waiting  to  work,  Mr. 
Salman  says,  noting  that  hundreds  appear 
whenever  he  hires  raspberry  pickers.  Usual- 
ly, they  haven't  anything  to  do— yet  many 
refuse  to  leave.  "There  is  a  tie  to  the  His- 
panic culture  here,"  he  says.  "The  whole 
life  style  keeps  people  here,  and  even  brings 
people  back." 

The  town  of  Mora,  like  Davy,  is  a  place  of 
vacant  storefronts.  To  shop,  people  drive  32 
miles  to  Las  Vegas,  N.M.  Mora's  only  surviv- 
ing businesses  are  Teresa  Maria's  cafe,  an 
auto  parts  store,  a  liquor  store  and  several 
bars.  As  in  McDowell  County,  drinking  is  a 
favorite  pastime. 

"Alcoholism  is  very  high,"  says  Virginia 
Alaniz,  who  directs  an  alcoholic-treatment 
center  just  outside  of  town.  "This  is  a  rural 
area,  and  there  aren't  many  things  to  do 
here.  There  is  a  lot  of  cruising"— and  a  lot 
of  alcohol-related  auto  accidents. 

"POLITICS"  DEROimCED 

In  both  Mora  and  McDowell  counties,  the 
people  often  complain  bitterly  of  "politics". 
In  both,  government  agencies  are  the  main 
employers,  and  elected  officials  become 
powerful  dispensers  of  patronage.  In  both, 
many  people  feel  that  public  services  are  ne- 
glected. In  McDowell  County,  officials  ex- 
press regret  that  sewers  weren't  built  back 
when  the  county  was  thriving.  And  in  Mora, 
charges  of  misused  funds  were  one  reason 
Gov.  Garrey  Carruthers  set  up  the  task 
force  to  study  the  county's  problems.  "Poli- 
tics has  hindered  Mora  for  a  long  time, "  Ms. 
Alaniz  says. 

Like  McDowell.  Mora  County  recently 
tried  to  develop  new  industries,  with  little 
success.  "Everybody  always  has  big  ideas 
about  bringing  industry  in,"  Mr.  Salman 
says.  "But  it's  very  difficult  to  generate  eco- 
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nomic  activity  of  any  permanence  in  an  area 
like  this." 

The  best  solution,  he  contends,  "is  to  edu- 
cate our  young  people  so  they  can  leave." 
And  many  do  leave.  But  as  Mora  County 
Commissioner  Matias  Maestas  notes.  "Its 
very  difficult  for  people  to  leave  the  area  to 
seek  employment  because  they  aren't 
skilled." 

And  in  such  places,  some  just  don't  want 
to  go.  The  little  town  of  War.  W.Va..  has 
only  $6,000  in  its  treasury,  and  Jeannie 
Snodgrass.  its  mayor  faces  a  showdown  with 
the  Environmental  Protection  Agency  this 
summer  over  its  failure  to  install  sewers. 
Nevertheless,  she  is  proud  of  her  home  and 
wears  a  large,  bright  button  that  reads:  "We 
Love  War." 

"This  is  home  to  a  lot  of  us. "  she  says.  "I 
was  raised  here,  went  to  school  here.  We 
have  garbage.  I  have  to  admit,  but  there's  a 
closeness.  Nobody  can  take  that  away.  "• 


REPROCESSING  AS  A  TOOL  IN 
NUCLEAR  WASTE  MANAGEMENT 
•  Mr.  HECHT.  Mr.  President,  as  I 
have  stated  many  times  before,  I  am 
completely  and  absolutely  opposed  to 
the  deep  geological  disposal  of  unre- 
processed  high  level  nuclear  waste. 
The  best  thing  to  do  with  nuclear 
waste  is  to  reprocess  it.  recycle  it.  put 
it  right  back  into  a  conventional  nucle- 
ar reactor  and  bum  it  as  fuel. 

Most  people  in  Nevada  with  whom  I 
have  discussed  this  issue  tell  me  that  I 
am  on  the  right  track.  Virtually  every 
nuclear  scientist  or  engineer  with 
whom  I  have  spoken  on  this  matter 
also  agrees  that  reprocessing  and  recy- 
cling nuclear  waste  is  the  best  way  to 
go.  However,  it  still  remains  for  me  to 
convince  my  colleagues  here  in  the 
Senate,  and  also  the  Members  of  the 
House  of  Representatives,  that  deep 
geologic  disposal  of  unreprocessed 
spent  nuclear  fuel  is  not  in  the  best  in- 
terests of  our  country. 

When  I  first  learned  of  the  advan- 
tages of  recycling  nuclear  waste  and 
began  pointing  these  out  here  on  the 
floor  of  the  Senate,  I  occasionally  got 
the  response  that  while  reprocessing 
might  be  more  energy-efficient,  and  it 
might  postpone  the  need  to  spend  bil- 
lions of  dollars  on  a  repository  for  a 
number  of  years,  reprocessing  still  left 
us  with  residual  waste  that  would  have 
to  go  into  a  repository  of  some  sort 
eventually,  even  if  it  was  a  smaller  and 
cheaper  repository  than  is  currently 
on  the  drawing  boards. 

A  number  of  scientists  had  told  me 
that  by  modifying  the  sequence  and 
nature  of  the  chemical  reactions  used 
in  reprocessing,  it  might  every  well  be 
possible  to  totally  eliminate  the  need 
for  any  repository  at  all.  I  did  not 
relay  these  remarks  to  my  colleagues 
at  the  time,  because  I  had  no  written 
confirmation  or  documentation  as  to 
how  this  might  actually  be  accom- 
plished. Now  I  do  have  this  documen- 
tation, and  I  want  to  share  it  with  my 
Senate  colleagues  and  the  people  of 
Nevada. 


Spent  nuclear  fuel  is  composed  pri- 
marily of  four  different  types  of  mate- 
rial. The  first  is  the  highly  radioactive 
but  relatively  short-lived  group  of  fis- 
sion products.  The  fission  product  ma- 
terial is  by  far  the  most  highly  radio- 
active material  in  spent  fuel,  but  fis- 
sion products  decay  to  relatively 
harmless  levels  in  about  50  years. 
They  present  a  serious  short-term 
problem,  but  they  need  not  concern  us 
for  periods  of  thousands  of  years. 

The  second  type  of  material  is  the 
group  of  radioactive  elements  making 
up  the  actinide  series  in  the  chemical 
periodic  table,  most  of  which  are 
transuranic  elements,  which  eventual- 
ly decay  through  an  isotope  of  urani- 
um. This  category  of  waste  is  danger- 
ous, but  not  nearly  as  highly  radioac- 
tive as  the  fission  products.  Unfortu- 
nately, these  actinide  wastes  remain 
dangerously  radioactive  for  a  very, 
very  long  period  of  time.  These  are  the 
materials  that  the  Environmental  Pro- 
tection Agency  wants  to  keep  isolated 
in  a  repository  for  10,000  years,  or 
preferably  a  lot  longer  than  that. 

The  third  type  of  material  in  the 
spent  fuel  is  the  remaining  unburned 
uranium-235  fuel,  and  that  portion  of 
the  Plutonium  created  inside  the  reac- 
tor that  has  not  already  been  burned 
for  energy  in  the  normal  course  of  re- 
actor operation.  It  is  this  type  of  mate- 
rial that  the  French  and  many  other 
countries  intend  to  extract  through  re- 
processing to  make  new  reactor  fuel. 

The  fourth  type  of  material  in  the 
spent  fuel  is  the  unfissioned  uranium- 
238.  which  actually  makes  up  about  95 
percent  of  the  weight  of  the  spent 
fuel.  Uranium-238  is  not  radioactive 
itself,  and  basically  is  just  a  lot  of 
inert  filler  material.  T^iis  filler  can 
and  probably  will  be  recycled  as  filler 
in  new  nuclear  fuel,  as  a  result  of  re- 
processing. 

Under  the  most  commonly  discussed 
reprocessing  techniques  either  in  use 
today,  or  likely  to  be  put  into  use  in 
various  countries  over  the  next  few 
years,  one  is  still  left  with  a  residual 
waste  made  up  of  the  fission  products 
and  the  actinide  wastes.  It  is  these  two 
types  of  materials  that,  under  the  cur- 
rent set  of  reprocessing  assumptions, 
would  eventually  need  to  go  to  some 
facility  somewhere  that  fairly  closely 
resembles  what  we  mean  when  we 
speak  of  a  deep  geologic  repository. 

However,  there  are  very  real  possi- 
bilities for  destroying  the  troublesome 
long-lived  actinide  or  transuranic 
wastes  in  commercial  nuclear  reactors. 
These  wastes  could  be  destroyed  quite 
effectively  in  conventional  light  water 
reactors  in  common  use  today.  Wes- 
tinghouse  Corp.  indicates  that  one 
such  reactor  could  destroy  the  actinide 
waste  produced  by  about  10  other  re- 
actors. Actinide  waste  could  be  de- 
stroyed a  bit  more  efficiently  in  a  con- 
ventional light  water  reactor  with  a 
somewhat  modified  design  to  allow  for 


the  use  of  more  fully  enriched  nuclear 
fuel.  This  sort  of  facility  could  destroy 
the  waste  produced  by  about  25  other 
reactors.  A  new  type  of  light  water  re- 
actor that  Westinghouse  Corp.  says 
could  be  developed  specifically  to  bum 
actinide  waste  could  destroy  the  waste 
from  37  regular  nuclear  reactors. 

Finally,  any  of  several  variations  of 
the  essentially  experimental  liquid 
metal  fast  reactors  could  also  be  devel- 
oped to  burn  actinide  waste.  The  fast 
reactors  resemble  breeder  reactors  in 
some  ways,  but  their  purpose  would  be 
to  destroy  actinide  waste  and  produce 
energy,  rather  than  to  produce  new 
Plutonium,  which  is  the  traditional 
mission  of  the  breeder  reactor.  A 
liquid  metal  fast  reactor  could  destroy 
the  waste  produced  by  up  to  60  con- 
ventional light  water  reactors. 

There  are  now  about  106  convention- 
al nuclear  reactors  in  use  in  this  coun- 
try. About  another  16  are  expected  to 
come  on  line  over  the  next  decade  or 
so.  We  can  effectively  eliminate  the 
actinide  or  transuranic  wastes  pro- 
duced by  all  these  reactors  by  adopt- 
ing one  or  a  combination  of  the  waste- 
burner  approaches  described  above.  At 
the  two  extremes  are  the  options  of 
designing  and  building  two  new  liquid 
metal  fast  reactors  on  the  one  hand, 
or,  on  the  other  hand,  simply  chang- 
ing the  fuel  we  put  into  10  of  the  as 
yet  unfinished  reactors  so  that  these 
reactors  can  burn  up  actinide  waste  as 
they  produce  energy.  Any  of  these  ap- 
proaches would  naturally  require  the 
presence  of  a  reprocessing  facility  to 
separate  the  various  types  of  nuclear 
waste  from  spent  fuel,  and  then  recon- 
stituting the  actinide  waste  in  new 
fuel  so  it  can  be  destroyed  along  with 
the  Plutonium  and  unfissioned  urani- 
um-235. 

Now  that  I  have  outlined  how  we 
can  get  rid  of  the  actinide  or  transu- 
ranic nuclear  waste,  let  me  get  back  to 
the  fission  products  for  a  monent.  It 
may  be  easy  to  recycle  the  fission 
products  into  new  fuel  in  the  same 
way  as  we  can  recycle  the  actinide 
waste.  However,  since  this  material  is 
highly  radioactive,  and  this  would  cer- 
tainly increase  the  cost  of  reprocessing 
these  materials  into  new  nuclear  fuel, 
it  probably  makes  a  bit  more  sense  to 
adopt  one  of  two  other  approaches. 
First,  we  could  simply  store  the  spent 
fuel  above  ground  for  a  long  enough 
period  of  time,  perhaps  as  long  as  50 
years,  so  that  the  fission  products 
would  essentially  have  all  decayed 
away,  and  then  reprocess  and  recycle 
the  transurancies,  plutonium,  and  ura- 
nium into  new  fuel. 

Or,  we  could  reprocess  the  spent  fuel 
at  an  earlier  time,  separate  out  the  fis- 
sion products  from  the  rest  of  the  ma- 
terial which  would  be  made  into  new 
fuel,  combine  the  fission  products  with 
an  inert  material  like  glass  frit,  and 
just  keep  it  in  storage  above  ground  in 
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a  monitored  retrievable  storage  facili- 
ty until  the  fission  products  had  aged 
for  about  50  years  and  their  radioac- 
tivity has  essentially  decayed  away  to 
safe  levels. 

The  point  is  that  we  are  naturally 
much  more  confident  of  our  ability  to 
keep  waste  isolated  that  will  be  dan- 
gerous for  50  years  than  we  are  of  our 
ability  to  keep  waste  isolated  that  will 
be  dangerous  for  tens  of  thousands  of 
years,  so  if  we  can  destroy  the  transu- 
ranic waste,  the  fission  products  ought 
to  be  relatively  easy  to  keep  under 
control. 

Mr.  President,  I  ask  that  a  paper  by 
Dr.  Chauncey  Starr  of  the  Electric 
Power  Research  Institute,  a  paper  by 
Dr.  Meyer  Steinberg  of  Brookhaven 
National  Laboratory,  and  two  letters 
by  Dr.  Steinberg  be  inserted  in  jthe 
Record  immediately  after  my  state- 
ment. These  materials  describe  in 
greater  depth  how  we  can  more  effec- 
tively handle  actinides  and  fission 
products  without  spending  tens  of  bil- 
lions of  dollars  on  an  unnecessary 
deep  geologic  repository. 

The  material  follows: 

Evolving  an  Acceptable  Nuclear  Power 

Fuel  Cycle 

(By  Meyer  Steinberg.  Brookhaven  National 

Laboratory) 

AIChE  panel  discussion— august  25.  1986 

This  panel  subject  grew  out  of  some  re- 
flection and  discussion  among  a  minor 
group  of  technical  people,  that  perhaps 
there  may  be  a  better  way  to  run  the  nucle- 
ar fuel  cycle  than  has  develop>ed  from  its 
militSLTy  roots.  The  nuclear  age  was  initiated 
by  the  Manhattan  Project,  the  objective  of 
which  was  to  produce  weapons  materials  for 
the  first  atomic  bombs. 

I  am  a  believer  in  nuclear  energy.  I  believe 
that  we  will  eventually  need  it  in  a  big  way. 
However,  even  from  recent  exp)erience.  I 
should  say  especially  from  recent  experi- 
ence, it  is  obvious  to  me  that  some  signifi- 
cant improvements  are  needed  in  the  nucle- 
ar technology  so  that  it  will  become  more 
pallatable  and  acceptable  not  only  to  tech- 
nical people  but  to  the  entire  public  at 
large.  As  long  as  it  is  unacceptable  to  a  large 
contingent  of  the  public  it  becomes  too 
costly  to  apply  and  highly  uneconomical  to 
deploy. 

Let  us  examine  the  issues. 

The  first  concern  is  the  establishment  of 
long-term  safe  nuclear  power  plant  oper- 
ation. 

We  have  accumulated  quite  a  lot  of  expe- 
rience with  light  water  reactors  (LWRs) 
since  Three  Mile  Island  (TMI).  safety  sys- 
tems have  been  improved,  so  as  to  avoid  loss 
of  coolant,  avoid  melt-down,  and  avoid  posi- 
tive void  coefficient,  which  may  have  caused 
the  trigger  for  the  Chernobyl  accident.  It  is 
interesting  to  note  that  this  very  day.  the 
Russians  are  reporting  at  the  IAEA  in 
Vienna  on  all  they  know  about  the  accident. 

There  is  one  area  which  I  believe  needs 
further  examination  and  must  be  improved 
and  that  is  to  make  reactors  chemically 
inert. 

A  melt-down  of  fuel  may  be  bad  enough 
but  it  can  be  contained.  An  explosion,  how- 
ever, is  intolerable,  since  this  causes  the 
spread  of  fission  product  activity  far  afield 
of  the  immediate  vicinity  of  the  reactor. 
The  real  cause  of  both  the  potential  spread 


of  reactivity  at  the  TMI  accident,  and  that 
which  actually  occurred  at  the  Chernobyl 
accident,  was  that  the  generation  of  hydro- 
gen gas  took  place  by  the  heated  zircaloy 
fuel  element  cladding  reacting  with  the  sur- 
rounding cooling  water  and  steam.  Zirconi- 
um reacted  with  water  forming  hydrogen 
gas  and  zirconium  oxide  solid.  At  Cherno- 
byl, there  may  have  been  an  additional  reac- 
tion of  steam  with  graphite  forming  both 
hydrogen  and  carbon  dioxide.  Hydrogen  and 
carbon  monoxide  mixing  with  air  outside 
the  reactor  in  the  building  caused  explo- 
sions at  Chernobyl.  An  article  in  the  New 
York  Times,  reviewing  the  Russian  report, 
stated  that  the  initial  act  was  a  steam  explo- 
sion followed  by  a  volumetric  or  hydrogen 
explosion.  A  steam  explosion  could  some- 
times be  taken  care  of  with  fast  acting  pres- 
sure relief  valves,  and  the  expanding  steam 
would  cool  down.  A  hydrogen  explosion 
cannot  be  easily  contained  and  releases  a 
great  deal  of  energy  to  cause  a  very  high  in- 
crease in  pressure  and  temperature. 

My  solution  to  this  materials  problem  is  to 
attempt  to  eliminate  the  reduced  metal  in 
water-cooled  reactors  and  make  the  reactor 
cores  chemically  inert.  Why  not  develop  an 
oxide  coated  or  uranium  oxide  alloyed  ce- 
ramic fuel  element?  We  know  that  the  ther- 
mal, mechanical,  and  radiation  stresses  are 
very  high  in  fuel  elements,  however,  ceram- 
ic materials  development  has  progressed 
rapidly  in  the  last  decade,  and  at  least  at- 
tempts should  be  made  to  research  the  pos- 
sibilities of  inerting  the  fuel  with  respect  to 
the  coolant,  so  that  we  will  not  have  to  deal 
with  the  potential  of  blowing  up  a  reactor 
and  spreading  radioactivity  far  and  wide. 
We  were  very  lucky  at  TMI  because,  as  I  un- 
derstand it.  the  nuclear  LWR  pressure 
vessel  filled  up  with  300  psig  of  hydrogen 
due  to  the  Zr-water  reaction.  Remember  all 
the  reports  and  discussions  about  a  gas 
bubble.  This  was  hydrogen  and  it  was  final- 
ly leaked  into  the  containment  vessel  where 
it  either  caught  fire  or  was  purposely 
burned  inside  the  containment.  Luckily  the 
containment  did  not  rupture.  Insulation 
inside  the  containment  and  other  equip- 
ment, however,  burned.  This  prompted 
EPRI  to  run  a  full  scale  experiment  for 
burning  off  hydrogen  in  containment  ves- 
sels to  test  safety  procedures.  Why  not  at- 
tempt to  avoid  generation  of  hydrogen  in 
the  first  place?  If  water  reactors  cannot  be 
made  inert,  then  helium-graphite  gas  cooled 
reactors,  or  other  compatible  coolant-fuel- 
moderator  materials  should  be  strongly  con- 
sidered for  inerting  the  reactor. 

The  second  issue  is  acceptable  nuclear 
waste  management  and.  mainly,  high  level 
waste  management. 

At  present,  we  have  the  Waste  Manage- 
ment Act  of  1982.  which  is  based  on  the  geo- 
logical-age disposal  and  storage  of  high  level 
waste.  The  problem  here  is  that  the  high 
level  waste  requires  storage  for  tens  of  thou- 
sands of  years,  if  not  for  hundred  of  thou- 
sands of  years.  And.  of  course,  the  objection 
by  the  public  is  "do  not  bury  it  in  my  back- 
yard". These  arguments  and  debates  are 
going  on  very  much  now  and  the  DOE  is 
being  given  a  very  rough  time  concerning 
the  process  of  selection  of  specific  geologi- 
cal-age waste  storage  and  disposal  sites.  In 
fact,  the  AAAS  journal  Science  (August  22. 
1986  issue)  had  a  headline  on  a  commenting 
article  which  stated  "Nuclear  Waste  Pro- 
gram Paces  Political  Burial". 

The  problem  with  high-level  nuclear 
waste  derives  from  losses  built  into  the 
Purex  spent  nuclear  fuel  reprocessing  proc- 
ess. The  Purex  process  was  essentially  devel- 


oped to  recover  fuUy-enriched  uranium-235 
greater  than  93%  U-235  and  99  +  %  Pu-239. 
mainly  required  for  weapons  production. 
Because  of  these  specifications,  that  is  the 
necessity  to  produce  high  purity  plutonium 
(Pu).  some  Plutonium  in  the  extraction 
process  of  necessity  spills  over  into  the 
waste,  which  become  very  difficult  to  recov- 
er because  of  its  dilute  condition.  The  Pu 
contaminated  waste  requires  geological-age 
storage  since  the  Pu  has  a  26.000  year  half 
life  and.  as  a  rule  of  thumb,  requires  at  least 
10  half  lives  or  a  quarter  of  a  million  years 
to  decay  to  background.  The  civilian  power 
reactor  fuel  does  not  need  this  fully  en- 
riched or  concentrated  high-purity  fissile 
material.  Reactor  fuels  need  only  3  or  4% 
fossile  fuel  concentration  when  used  in  light 
water  thermal  reactors.  The  two  categories 
of  long-lived  nuclear  waste  are  the  transur- 
anics  or  TRUs  and  the  intermediate  30-year 
half-life  radioactive  fission  products.  LLFPs. 
Cs.  and  Sr.  Most  of  the  other  radioactive  fis- 
sion products  have  half-lives  that  are  short, 
less  than  2  years.  The  bulk  of  the  fission 
products,  especially  after  20  years  of  stor- 
age, are  non-radioactive  and  stable  and  can 
be  readily  disposed  of.  People  forget  that 
from  a  mass  concentration,  the  long-lived 
isotopes  are  a  small  fraction  of  the  total  fis- 
sion product  waste. 

This  being  the  case  then,  why  don't  we 
design  a  fuel  reprocessing  scheme  which,  in- 
stead of  extracting  plutonium.  we  extract 
only  the  stable  fission  products  and  recycle 
all  the  TRUs  and  the  LLFPs  long-lived  ra- 
dioactive fission  products  back  into  the  fuel 
elements?  The  cycle  would  go  like  this.  The 
LWR  spent  fuel  would  be  stored  for,  say  up 
to  20  years,  to  decay  out  all  the  very  short- 
life  isotop>es  then  the  fuel  would  be  reproc- 
essed to  extract  the  stable  fission  product 
waste,  and  all  the  other  radioactive  material 
would  be  recycled  to  be  incorporated  into 
fresh  fuel  elements  for  the  power  reactors. 
Thus,  I  am  suggesting  that  reprocessing  be 
performed  primarily  for  waste  treatment 
and  not  for  plutonium  recovery.  This  was 
referred  to  several  years  ago  by  some  nega- 
tive term  "back  door"  reprocessing.  Today, 
however,  the  positive  term  can  be  applied  to 
reprocessing  for  waste  management.  Main- 
taining the  Pu  in  dilute  form  also  lessens 
the  fear  of  promulgating  a  plutonium  econ- 
omy because  the  plutonium  will  always  be 
in  dilute  form.  The  emphasis  is  on  recycling 
waste,  just  as  we  speak  about  recycling  in- 
dustrial and  municipal  waste,  not  only  to  re- 
cover the  valuable  material  resources.  Recy- 
cling of  TRUs  and  fission  products  leads  to 
the  avoidance  cost  of  geological-age  disposal 
and  should  overcome  the  objections  of  the 
public  on  nuclear  power  because  it  would  no 
longer  be  necessary  to  select  a  site  to  bury 
the  waste.  I  might  mention  here  that  the 
AIChE  Nuclear  Energy  Division's  Position 
Paper  states  that  currently  there  is  no  alter- 
native to  geological-age  storage,  even 
though  other  approaches,  such  as  transmu- 
tation, were  examined.  This  is  not  true  since 
recycling  has  never  been  seriously  consid- 
ered. My  contention  is  that  examination  of 
new  process  approaches  such  as  recycling 
developed  and  balanced  against  avoidance 
costs  can  lead  to  more  economical  nuclear 
energy. 

It  is  claimed  today  in  the  U.S.  that  reproc- 
essing is  uneconomical  for  recovering  of  plu- 
tonium from  spent  fuel  because  of  the  avail- 
ability of  low-cost  uranium.  This  is  true 
today  only  because  the  nuclear  industry  is 
declining  and  there  is  much  less  demand  for 
fissile  material  than  was  originally  forecast 
a    decade    ago.    Reprocessing    for    nuclear 
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waste  recycling  and  avoiding  geological-age 
storage  may  become  economical  if  it  allows 
the  nuclear  power  industry  to  become  ac- 
ceptable to  the  public  who  will  allow  the  in- 
dustry to  expand. 

Of  course,  there  always  will  be  a  low-level 
waste  disposal  problem  from  the  use  of  ra- 
dioactive isotopes  for  medical  and  industrial 
treatment  services  and  from  general  clean- 
ing operations  around  the  nuclear  power  in- 
dustry, however,  the  problem  of  low-level 
waste  disposal  is  much  smaller  than  the  dis- 
posal of  high-level  and  long-lived  waste. 
High  level  waste  is  currently  being  stored 
and  generated  by  the  military  nuclear  pro- 
gram. 

The  third  issue  is  provision  for  long-term 
fissile  fuel  supply  in  a  long-term  nuclear  fis- 
sion economy. 

The  only  fissile  material  existing  in 
nature.  U-235.  is  very  limited,  projected  to 
last  perhaps  3  to  5  decades,  depending  on 
the  cost  of  natural  uranium  and  the  rate  of 
installation  of  nuclear  thermal  reactors 
around  the  world.  The  conventional  method 
of  extending  the  fuel  supply  is  to  develop 
the  breeder  reactor  which  would  convert 
the  bulk  natural  fertile  U-238  to  the  fissile 
Pu-239  or  the  fertile  naturally  plentiful  Th- 
232  to  the  fissile  U-233.  However,  the  breed- 
er reactors  have  yet  to  be  proven  safe.  One 
type,  which  we  and  many  more  have  ad- 
vanced, is  the  liquid  metal  sodium  cooled 
fast  breeder  reactor  <LMFBR).  But  we  know 
very  well  that  sodium  reacts  violently  with 
water  producing  hydrogen  which,  as  stated 
previously,  can  cause  dangerous  explosions. 
There  are  other  technical  problems  such  as 
the  rate  of  plutonium  production  or  the  so- 
called  "doubling  time"  and  the  nuclear  posi- 
tive reactivity  void  coefficient  problem 
which  may  be  the  basic  cause  of  the  Cher- 
nobyl accident.  Furthermore,  there  is  a 
need  for  closing  the  cycle  by  reprocessing  to 
recover  the  fissile  material.  If  this  system  Is 
applied,  in  the  long  run.  all  power  reactors 
will  have  to  be  breeders  because  we  will 
have  run  out  of  reasonable  cost  U-235  for 
fueling  new  reactor  capacity.  Also,  breeders 
are  necessary  to  convert  thorium  to  U-233  in 
the  thorium-uranium  <Th-U)  cycle.  There- 
fore, having  acquired  much  experience  over 
many  years  and  NRC  licensing  of  LWR 
thermal  reactors,  we  will  have  to  discard 
this  experience  and  adopt  a  whole  new  gen- 
eration of  liquid  metal  fast  breeder  reactors, 
and  this  will  take  additional  decades  to 
prove  safe  for  licensing. 

There  is,  however,  another  option,  and 
that  is  to  adopt  a  Spallator  (accelerator 
breeder).  The  first  amount  of  Pu  was  made 
by  an  accelerator  at  Berkeley  by  E.  O.  Law- 
rence using  spallation  neutrons.  Modern  ac- 
celerator technology  allows  us  to  design  and 
construct  large  linear  accelerators  to  effi- 
ciently produce  high  energy  protons,  which 
when  directed  and  impacted  on  a  natural  U 
or  Th  target,  produces  large  amounts  of 
neutrons  for  converting  the  fertile  material. 
U-238  and  Th-232.  to  fissile  Pu-239  and  U- 
233.  respectively.  This  can  be  performed  in  a 
subcritical  target  assembly  which  would  be 
much  safer  than  any  breeder  reactor.  Fur- 
thermore, one  Spallator  fuel  producer 
would  provide  enough  fuel  for  many  con- 
ventional light  water  reactors  or  other  gas- 
cooled  thermal  reactors  over  the  entire  reac- 
tor lifetimes.  For  example,  one  600  MW(e) 
accelerator  breeder  or  Spallator  can 
produce  sufficient  Pu-239  from  natural  U- 
238  to  fuel  as  many  as  nine  1000  MW(e) 
light  water  power  reactors.  In  addition,  the 
fuel  elements  might  be  recycled  several 
times  through  the  reactor  and  Spallator 


without  reprocessing  in  what  we  call  a  re- 
generative or  refresh  cycle  so  as  to  increase 
bum-up  and  reduce  reprocessing  require- 
ments. What  I  am  suggesting  here  is  a  fuel 
factory  which  converts  natural  fertile  mate- 
rial to  fissile  material  for  operation  and  uti- 
lization in  well-run  light  water  or  gas-cooled 
thermal  reactors  upon  which  we  are  pres- 
ently building  our  safe  nuclear  power  reac- 
tor experience  today.  The  Spallator  is  a  true 
enrichment  plant.  The  present  so-called 
•enrichment  plants"  based  on  gaseous  diffu- 
sion, centrifuges,  and  laser  isotope  separa- 
tion are  really  "depletion  plants".  They  take 
6  tons  of  Uranium  ore  to  make  1  ton  of  fuel 
and  throw  away  5  tons  waiting  for  the 
breeder  reactor  to  convert  these  5  Ions  back 
to  fissile  Pu.  The  Spallator  converts  the  nat- 
ural U  or  Th  directly  to  fissile  Pu  or  U-233 
for  use  in  presently  operating  LWRs  and 
can  convert  all  of  it. 

The  last  issue,  and  in  my  opinion,  the 
most  important,  from  the  point  of  view  of 
survival,  is  the  issue  of  proliferation  of 
weapons  material. 

As  everyone  knows  by  now,  the  two  super- 
powers have  stock-piled  at  least  30,000  nu- 
clear weapons  on  each  side  ready  to  be  deliv- 
ered auid  set  off  on  a  moment's  notice.  The 
amount  of  fissile  material  in  these  weapons 
amounts,  roughly  to  about  600  tons.  Will  we 
live  with  this  "sword  of  democlese  forever 
over  us— until  the  end  of  days".  We  are  now 
hearing   both   from   Chairman    Gorbachev 
and  President  Reagan  that  not  only  do  they 
want  to  limit  the  proliferation  of  weapons, 
but   to  actually   reduce   and  eliminate   the 
weapons  in  the  not  too  distant  future.  Now, 
we  are  presented  with  a  technical  problem. 
How  do  we  eliminate  and  get  rid  of  nuclear 
weapons  materials?  To  bury  them  is  not  to 
eliminate  them,  one  would  only  create  a  plu- 
tonium mine.  To  eject  the  nuclear  weapons 
materials  into  outer  space  does  not  elimi- 
nate them,  and  besides  the  space  shuttle 
Challenger  disaster  has  taught  us  well,  that 
rocket  disposal  to  outer  space  is  far  from 
failsafe.  The  only  way  is  to  convert  the  Pu 
weapons  material   into  fuel  elements  and 
burn  the  Pu  up  in  nuclear  power  reactors. 
When  I  speak  to  the  so-called  "anti-nukes" 
they  are  unanimously  anti-nuclear  weapons 
for  which  one  cannot  fault  them,  however,  I 
tell  them  that  they  should  be  pro-nuclear 
power,  because  if  we  stop  the  several  hun- 
dred thermal  power  reactors  in  the  world 
today,  we  will  never  get  out  of  the  nuclear 
age.  The  reason  is  that  we  will  then  have 
eliminated  the  capability  of  burning  up  the 
Pu  and  will  then  have  to  live  with  nuclear 
weapons    for    several    hundred    thousand 
years  waiting  for  the  Pu  to  decay.  By  burn- 
ing   weapons    plutonium    in    the    existing 
power  reactors,  not  only  do  we  rid  ourselves 
of  weapons  materials  but  we  also  can  gain 
the  benefit  of  generating  the  much  needed 
electrical  power.  I  tell  the  anti-nukes  that 
once  we  rid  the  world  of  the  bulk  of  the 
weapons  Pu  by  means  of  our  present  nucle- 
ar reactors,  then  and  only  then  can  we  take 
up  the  debate  as  to  whether  nuclear  fission 
is  really  safe  and  whether  it  is  worth  the 
risk.  The  anti-nukes  then  begin  to  listen  and 
think  of  this  option.  An  agreement  will  have 
to  be  made  with  the  Soviets  to  do  the  same. 
We  will  not  disarm  unilaterally.  Verification 
can  consist  of  each  bringing  an  equal  mass 
of  weapons  Pu  to  a  power  reactor  for  burn 
up.  There  would  then  be  no  question  that 
we  are  both  conforming  to  the  spirit  of  the 
agreement. 

What  I  have  suggested  is  by  no  means 
trivial.  It  is  a  "tall  order"  which  has  a  large 
research  and  development  effort  and  cost 


attached  to  it.  However,  1  do  not  believe 
that  with  our  past  40-odd  years  of  experi- 
ence in  the  nuclear  age,  the  developments 
suggested  here  will  be  as  expensive  as  that 
which  we  have  already  spent  and  which  has 
brought  us  to  a  nuclear  power  standstill  in 
many  countries  in  the  world.  It  behooves  us 
to  examine  new  alternatives,  especially  now 
in  the  U.S.,  when  there  is  a  nuclear  hiatus, 
and  so  we  can  prepare  for  when  the  next 
wave  of  new  nuclear  power  installations  are 
needed,  which  may  be  within  another  20 
years. 

I  have  two  slides,  showing  a  conventional 
fuel  cycle  and  the  proposed  fuel  cycle  with 
the  changes  discussed.  I  will  also  show  two 
slides  which  indicate  the  effect  of  recycling 
of  TRUs  and  long-lived  fission  products 
(LLPPs)  reaching  long-term  asymptotic 
value.  The  TRUs  take  relatively  short  time 
to  reach  equilibrium  while  the  LLFPs  take  a 
much  longer  time. 

The  least  we  can  do  is  to  investigate  the 
alternatives  I  have  outlined  and  that  is  to 
(1)  improve  the  safety  of  LWR  reactors  by 
eliminating  the  use  of  reducing  metal  in 
fuel  elements  and  cladding,  (2)  recycle  ra- 
dioactive waste  into  LWRs,  (3)  produce  fis- 
sile material  for  LWRs  and  other  thermal 
reactors  using  the  Spallator  instead  of  con- 
verting all  civilian  reactors  eventually  to 
liquid  metal  sodium-cooled  fast  breeder  re- 
actors (LMFBRs),  and  (4)  burn-up  weapons 
materials  in  existing  reactors.  Given  the  in- 
centive, which  may  soon  be  forced  upon  us, 
I  have  little  doubt  that  these  developments 
can  be  achieved  at  an  economically  competi- 
tive cost.  My  belief  is  based  on  the  tremen- 
dous accomplishments  we  have  already 
achieved  in  the  nuclear  industry  over  the 
past  40  years. 

I  will  now  call  upon  the  other  panel  mem- 
bers one  by  one  for  their  remarks,  after 
which  we  will  open  the  floor  to  questions 
and  discussions. 

[Charts  and  graphs  not  reproducible  in 
Record.] 
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Reshaping  Fission  for  Social 
Acceptability 

(By  Chauncey  Starr,  Electric  Power 
Research  Institute) 

reshaping  fission  for  social  acceptability 
As  a  preamble  to  this  paper,  let  me  state 
that  in  my  opinion,  most  of  the  nuclear 
power  stations  throughout  the  world  have 
been  designed  by  engineers  to  be  adequately 
safe  by  any  realistic  measure.  The  unusual 
instance  of  the  RBMK  failure  is,  of  course, 
the  clear  exception  to  this  generalization. 
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Certainly  in  those  countries  where  close 
professional  attention  is  paid  to  both  the 
technology  and  the  operation  of  nuclear 
power  stations,  I  would  not  anticipate  a  seri- 
ous public  risk  from  any  internal  failure 
mcxles  of  the  existing  reactors.  In  addition, 
the  techniques  for  the  eventual  disposal  of 
high-level  radioactive  waste  have  been  well 
known  for  several  decades  and  I  am  equally 
convinced  that  we  have  several  options  for 
the  safe,  permanent  disposal  of  such  waste. 

Thus,  if  our  only  task  was  to  convince  our 
professional  colleagues  that  nuclear  power 
is  a  long-term,  benign  source  of  electrical 
energy,  I  believe  our  task  would  be  straight 
forward  and  feasible  of  accomplishment. 
Repeated  surveys  have  shown  that  in  the 
U.S.  the  scientific  community  overwhelm- 
ingly believes  that  nuclear  power  is  an  im- 
portant source  of  energy  for  the  future,  and 
is  very  doubtful  that  a  Chernobyl-style  dias- 
ter  will  occur  for  other  reactor  types.  It  is 
interesting  that  a  recent  survey  showed  that 
more  scientists  would  prefer  to  live  next  to  a 
nuclear  plant  than  next  to  an  airport,  or  a 
coal-fired  plant,  or  a  chemical  plant,  or  an 
oil  refinery. 

Unfortunately,  for  those  of  us  who  live  in 
dem<x:ratic  societies,  the  eventual  decision 
on  the  future  of  nuclear  power  will  be  deter- 
mined by  public  opinion,  and  will  only  sec- 
ondarily be  influenced  by  professional 
advice.  For  several  decades  an  anti-nuclear 
campaign  has  been  conducted  in  the  U.S.  by 
a  complicated  mix  of  special  interest  groups. 
I  will  not  here  try  to  discuss  the  complex 
motivations  that  find  their  outlet  in  a 
common  anti-nuclear  power  posture.  The 
history  of  these  movements  has  generally 
indicated  that  the  attack  on  nuclear  power 
is  often  a  surrogate  for  many  other  socio- 
logical objectives.  Nevertheless,  the  oppor- 
tunity to  prey  upon  public  anxieties  for 
health  and  safety  have  provided  these  anti- 
nuclear  movements  the  common  bond  for 
developing  a  growing  public  opposition  in 
many  parts  of  the  world,  and  in  otherwise 
sophisticated  countries.  Of  course,  the 
Chernobyl  accident  provided  a  key  demon- 
stration that  gave  this  movement  its  most 
powerful  weapon  for  justifying  their  anti- 
nuclear  power  position.  The  disorganized  re- 
sponse to  the  Chernobyl  accident  by  various 
Governments  in  Eastern  and  Western 
Europe  did  no  enhance  public  confidence  in 
formal  accident  response  capabilities  to  a 
large  scale  nuclear  accident. 

THE  future  development  OF  NUCLEAR  POWER 

I  consider  the  idea  of  foreclosing  the  nu- 
clear option  for  the  future  as  both  illogical 
professionally  and  socially  destructive.  It  is 
surprising  that  the  people  of  such  a  sophis- 
ticated nation  as  Sweden  would  even  consid- 
er approving  the  obviously  political  proposal 
for  elimination  of  nuclear  power  some  dec- 
ades hence. 

In  a  world  that  faces  an  eventual  scarcity 
of  fossil  fuels  of  all  kinds,  with  economic, 
geopolitical  and  military  consequences  of 
fossil  fuel  dependence  already  evident,  the 
availability  of  nuclear  power  for  energy 
supply  is  essential. 

Further,  the  potential  environmental,  eco- 
logical, and  climatic  consequences  of  unre- 
stricted use  of  hydrocarbons,  including 
wood,  to  meet  the  world's  energy  needs  are 
so  vast  and  global  that  we  must  seek  less 
harmful  supplementary  sources.  Nuclear 
power  is  one  of  the  few  economically  feasi- 
ble and.  if  properly  managed,  environmen- 
tally benign  alternatives. 

There  is  no  possible  way  that  depending 
solely  on  renewable  resources  can  meet  the 
needs  of  the  world  today  or  in  the  future.  I 


am  a  supporter  of  improved  energy  efficien- 
cy for  end-use  purposes,  and  for  the  effi- 
cient use  of  all  resources,  but  these  steps 
can  only  defer  for  a  decade  or  so  the  contin- 
ued growth  in  the  developing  and  industrial 
world's  needs  for  more  energy  supply. 

This  growing  need,  combined  with  the 
comparatively  benign  nature  of  the  nuclear 
f)Ower  cycle,  convinces  me  that  it  is  inevita- 
ble that  nuclear  power  will  continue  to  be  a 
major  and  growing  world-wide  electricity 
supplier. 

The  principal  issue  appears  to  me  to  be 
the  urgent  need  to  develop,  in  the  democrat- 
ic societies  of  the  world,  a  public  recognition 
of  nuclear  power  as  an  energy  source  of 
major  societal  value. 

To  achieve  a  wide-spreswl  social  acceptabil- 
ity of  nuclear  power,  we  must  face  directly 
the  existence  of  the  public  fear  that  has 
been  so  successfully  stimulated  by  the  anti- 
nuclear  movement.  We  must  recognize  that 
no  amount  of  professional  argument  con- 
cerning the  low  probability  of  a  severe  acci- 
dent will  be  generally  convincing. 

Although  it  is  doubtful  that  probability 
theory  is  quantitatively  applicable  to  the 
very  rare  event  analysis  that  we  undertake 
in  evaluating  severe  accident  nuclear  power 
risks,  such  as  those  earthquake  initiated, 
nevertheless,  we  use  Probabilistic  Risk  As- 
sessment (PRA),  professionally  to  express 
our  thoughts,  and  to  reveal  safety  issues. 
Unfortunately,  in  so  doing,  we  also  imply 
that  the  rate  severe  accident  could  occur  to- 
morrow, just  as  well  as  decades  from  now. 

Thus,  we  strengthen  the  current  public 
fear  of  the  worst-case  threat  of  a  high-level 
exijosure  from  a  severe  accident,  rather 
than  on  its  probability.  This  fear  has  been 
steadily  inflamed  by  the  easy  catch  words 
and  superficial  explanations  offered  by  very 
skillful  anti-nuclear  power  propagandists. 

I  do  not  believe  that  public  education  on 
the  technology  can,  in  the  foreseeable 
future,  significantly  remove  this  sociological 
barrier  to  the  full  expansion  of  nuclear 
power  utilization. 

However,  as  I  will  discuss  later,  public  edu- 
cation on  comparative  risk,  and  the  manage- 
ment of  rare  accidents  is  essential. 

The  public  must  understand  and  accept 
that  rare  unpredictable  and  unforeseeable 
events  may  occur.  There  is  no  zero  risk  in 
living,  and  no  absolute  predictions  for  the 
future. 

My  thesis  is  that  we  now  have  to  initiate  a 
redirection  and  reshaping  of  the  technology 
of  nuclear  power  systems,  such  that  they 
meet  the  prime  objective  of  social  accept- 
ability; and  that  to  meet  this  objective,  the 
public  must  be  assured  that  in  the  event  of 
any  foreseeable  accident,  a  risk  manage- 
ment system  exists  that  credibly  can  pro- 
vide protection  from  the  point  of  view  of 
health  and  safety. 

As  a  corollary,  this  means  that  the  end  ob- 
jective of  nuclear  system  design  would  be 
first  the  assurance  of  a  minimal  amount  of 
radioactive  release  to  the  public  in  event  of 
a  severe  accident,  and,  second,  that  the  po- 
tentially exposed  public  can  be  fully  guard- 
ed from  any  significant  exposure. 

These  obvious  objectives  are  also  the  ob- 
jectives of  much  of  the  safety  analysis  of 
our  present  reactor  systems,  and  of  our 
emergency  plans  for  post-accident  manage- 
ment of  public  exposure. 

However,  our  present  approach  is  to  try  to 
achieve  these  objectives  utilizing  the  nucle- 
ar power  systems  that  we  have  developed  in 
the  past  four  decades. 

We  have  generally  engineered  safety  as  a 
superimposed  addition  to  a  basic  design  pri- 


marily optimized  for  power  criteria,  with  a 
substantial  increment  in  ecomomic  costs  as 
a  result.  My  point  is  that  we  should  re-ex- 
amine our  technical  approach  to  all  these 
systems  to  maximize  safety  objectives  as  a 
primary  element  of  design. 

Such  design  for  safety,  rather  than  safety 
as  an  add-on,  is  part  of  the  Advanced  Light 
Water  Reactor  program  being  conducted  at 
EPRI,  with  several  other  cooperating  utility 
and  manufacturing  organizations.  It  now 
appears  that  there  is  a  significant  economic 
incentive  for  this  approach,  as  well  as  an  im- 
provement in  safety  characteristics.  I  am 
urging  that  the  primacy  of  public  safety  anti 
social  acceptability  should  be  the  objective 
for  the  advanced  nuclear  power  systems  of 
the  twenty-first  century. 

It  is  relevant  to  recall  that  our  present  nu- 
clear twwer  systems  followed  technical 
paths  similar  to  those  of  the  military  devel- 
opments intended  for  producing  nuclear 
weapons  material.  Several  decades  ago.  both 
the  civilian  and  military  programs  picked 
paths  that  seemed  then  to  be  technically 
and  economically  feasible.  Our  present  nu- 
clear system  infrastructures  are  the  result 
of  these  early  choices. 

These  were  based  on  the  "knowledge  mod- 
ules" available  in  those  early  days.  The  do- 
mains of  technical  feasibility  and  con- 
straints have  changed  in  the  past  decades. 
Today,  we  perceive  new  options  as  well  as 
new  constraints,  both  in  reactor  technology 
and  in  the  fuel  cycle. 

Our  present  back  end  of  the  fuel  cycle  is 
primarily  based  on  the  Purex  process.  The 
technical  objective  of  the  Purex  process  is 
the  separation  of  completely  uncontaminat- 
ed  plutonium,  and  as  a  result,  the  process 
produces  in  its  waste  stream  a  collection  of 
long-lived  radioactivities,  including  one  to 
two  percent  plutonium,  and  a  significant 
uranium  contribution. 

This  is  the  origin  of  our  growing  global 
problem  of  high-level  radioactive  storage. 
For  example,  with  the  24,000  year  half-life 
of  plutonium,  it  takes  about  250,000  years  to 
decay  to  background  level.  While  the  public 
can  conceive  of  storage  for  hundreds  of 
years,  and  even  for  a  thousand  years  in 
terms  of  the  visible  evidence  of  past  civiliza- 
tions, the  concept  of  storage  for  geological 
periods  is  beyond  their  conception. 

It  is  interesting  that  the  U.S.  policy  in  the 
1970s  to  halt  the  development  of  civilian  re- 
processing and  to  concentrate  on  the  stor- 
age of  spent  reactor  fuel  was  the  result  of 
the  developing  fear  that  the  availability  of 
reprocessed  cleaned  plutonium  might  be  a 
stimulus  for  the  expansion  of  nuclear  weap- 
ons production  in  the  non-nuclear  weapons 
states. 

This  argument  was  used  by  the  anti-nucle- 
ar power  movement  to  stop  the  develop- 
ment of  the  fast  breeder  cycle,  which  de- 
pended on  reprocessing  for  its  economic  jus- 
tification. It  should  be  noted  that  the  alter- 
native breeding  cycle  of  thorium-Uzu  was 
not  seriously  developed  because  of  the  ab- 
sence of  large  scale  facilities  and  practical 
experience  with  a  chemical  reprocessing 
cycle  for  that  type  of  fuel.  No  experience 
with  real  power  reactors  operating  on  such 
cycles  has  been  developed. 

It  is  an  interesting  commentary  on  the 
strategic  planning  of  our  large  industrial  na- 
tions that  only  the  light  water  reactor  con- 
cept has  developed  commercially  (with  the 
exception  of  the  CANDU  system).  All  the 
other  interesting  mixtures  of  moderator 
coolant  and  fuel  have  either  been  dropped 
after  pilot  operation,  or  have  been  unable  to 
bring  their  technology  into  full  competitive 


8542 


CONGRESSIONAL  RECORD— SENATE 


ApHl  22,  1988 


April  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


8543 


8542 


CONGRESSIONAL  RECORD— SENATE 


April  22,  1988 


April  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


8543 


operation.  It  is  obvious  that  nuclear  power 
development  is  very  costly,  and  without  the 
stimulus  of  a  growing  market  and  public  ac- 
ceptance, the  many  billions  of  dollars  neces- 
sary for  such  development  will  not  be  forth- 
coming. Nevertheless,  if  we  are  seriously  to 
consider  nuclear  power  as  a  major  energy 
source  in  the  twenty-first  century,  we 
should  reexamine  the  basis  for  the  choice  of 
optimal  reactor  and  fuel  cycle  systems  to 
meet  the  ultimate  objective  of  social  accept- 
ability. 

I  am  proposing  that  it  is  timely  for  the  in- 
dustrial nations  involved  in  nuclear  power 
development  to  not  only  continue  to  im- 
prove their  present  systems,  and  in  particu- 
lar the  light  water  reactor  system,  but  also 
to  undertake  the  cooperative  exploration  of 
alternative  systems  for  commercial  use.  per- 
haps fifty  years  hence. 

Behind  this  suggestion  is  my  belief  that 
the  light  water  reactor  is  not  necessarily  the 
best  combination  of  the  various  technical 
options  for  maximum  reliability  and  mini- 
mal potential  for  radioactive  release  under 
extreme  accident  conditions.  The  Advanced 
Light  Water  Reactor  program  shows  that 
there  is  room  for  improvement  in  the  LWR 
system,  and  I  am  confident  that  continued 
development  will  take  place. 

1  believe,  however,  that  some  of  the  other 
systems  that  were  explored  in  the  past 
could  be  superior  in  performance  if  they 
were  intensively  developed,  to  a  mature  in- 
dustrial operation  state,  and  that  they  could 
more  satisfactorily  meet  the  objectives  of 
public  health  and  safety. 

If  one  examines  our  accumulated  experi- 
ence with  reactor  failures  and  accidents, 
there  are  certain  outstanding  objectives 
which  one  would  seek  in  attempting  to  mini- 
mize radioactive  releases  to  the  public.  The 
clear  initiating  sources  of  severe  accident 
potentials  are:  (I)  loss  of  coolant,  (2)  loss  of 
external  power,  (3)  failure  of  safety  devices 
to  function  on  demand,  (4)  a  combination  of 
operator  mistakes  which  interfere  with  the 
proper  function  of  reactor  safety  systems, 
and,  (5)  the  removal  of  the  residual  thermal 
energy  produced  by  the  stored  radioactivity 
stored  in  the  fuel  after  reactor  shut-down.  A 
second  set  of  basic  issues  pertain  to  the  ef- 
fectiveness of  post-accident  containment  of 
radioactively  in  the  event  of  a  severe  failure 
sequence  leading  to  a  core  melt.  There  are 
several  technical  concepts  for  this  post-acci- 
dent management  of  radioactive  releases  in- 
cluding the  containment  building,  its  inter- 
nal spray  and  cooling  systems,  venting  sys- 
tems, external  rain-out  devices,  and  such 
similar  approaches  to  reducing  the  "source 
term"  which  determines  the  magnitude  of 
the  releases  to  the  public. 

These  basic  design  issues  are  handled  dif- 
ferently for  each  one  of  the  reactor  con- 
cepts. It  is  the  optimal  combination  of  solu- 
tions to  these  problem  areas  that  should  de- 
termine which  direction  nuclear  power  de- 
velopment takes  in  the  twenty-first  century. 
We  each  have  our  favorite,  mine  is  based  on 
the  liquid  metal  fast  reactor.  As  an  example 
of  what  I  mean  by  reactor  development  for 
the  future,  let  me  just  mention  some  of  the 
technical  potential  for  enhancing  the  ac- 
ceptability of  the  LMFR.  Because  of  its  op- 
eration near  atmospheric  pressure,  the 
system  can  be  readily  designed  to  prevent 
significant  loss  of  its  liquid  sodium  coolant. 
Further,  liquid  sodium  is  easily  adaptable 
to  a  thermal  convection  system  for  the  re- 
moval of  residual  heat,  therefore,  a  continu- 
ous external  power  supply  need  not  be  avail- 
able. I  believe  this  system  also  lends  itself  to 
the  removal  of  mechanical  motion  devices 


for  both  the  circulation  of  the  coolant  and 
for  control  purposes. 

The  electromagnetic  pump  has  already 
demonstrated  its  capabilities  and  could 
eventually  replace  the  troublesome  mechan- 
ical pump  and  seals.  Control  systems  might 
be  based  on  increasing  use  of  thermal  ex- 
pansion devices.  The  need  for  large  excess 
reactivity  changes  for  burnup  might  be  re- 
duced by  the  proper  mix  of  heterogeneous 
core  elements. 

The  post  operation  of  LMFR  experimen- 
tal lower  power  units  has  demonstrated  in- 
herent dynamic  stability  under  conditions 
of  power  and  temperature  transients. 

The  LMFR  should,  therefore,  lend  itself 
to  automatic  control  systems  to  replace  op- 
erators. I  l)elieve  that  such  plants  could  be 
operated  and  controlled  by  automatic  com- 
puterized systems  so  that  only  the  oper- 
ational maintenance  of  the  automatic  de- 
vices is  needed. 

Operators  today  are  rarely  permitted  in- 
dependent decision  making  in  off-design  sit- 
uations, and  the  transition  to  automation 
should  be  feasible. 

I  have  not.  of  course,  discussed  any  of  the 
detailed  development  issues  and  technical 
problems  which  need  to  be  resolved  in  order 
to  meet  such  objectives  successfully.  Howev- 
er, it  is  my  belief  that  even  a  modest  sus- 
tained development  focused  on  these  goals 
could  be  reasonably  successful. 

The  point  I  wish  to  make  by  this  example 
is  that  it  may  be  possible  to  move  in  the  di- 
rection of  nuclear  reactors  whose  intrinsic 
capability  and  performance  minimizes  the 
possibilities  for  severe  accidents  and  sub- 
stantially reduces  radioactive  releases.  Such 
developments  could  be  important,  not  only 
for  the  reactors  of  the  future,  but  also  for 
reducing  the  source  term  from  our  present 
LWRs. 

Our  general  objective  is  to  minimize  as 
much  as  possible  the  potential  for  release  of 
radioactivity  to  the  public.  Typical  of  the 
kind  of  investigation  which  I  believe  should 
be  undertaken  is  the  potential  for  water 
spray,  external  to  a  containment  building  to 
remove  the  bulk  of  radioactive  releases  in 
the  event  of  a  containment  building  failure, 
or  a  venting  system  failure. 

We  know  empirically  that  an  external  and 
easily  testable  rain-out  system  can  decon- 
taminate the  gas  passing  through  it  by 
roughly  a  factor  of  100.  Obviously,  if  a 
water  spray  system  surrounding  a  contain- 
ment building  could  be  this  effective,  the 
magnitude  of  the  source  term  would  be  sub- 
stantially reduced,  and  thus,  the  distance  at 
risk  for  an  exposed  population. 

This  brings  me  to  my  fundamental  point. 
I  believe  that  the  nuclear  industry  should 
give  more  attention  to  the  post-accident 
emergency  measures  to  assure  those  mem- 
l)ers  of  the  public  who  might  be  exposed  in 
the  event  of  a  release  of  radioactivity,  that  a 
credible  system  exists  for  guarding  them 
from  harm.  I  believe  these  systems  should 
involve  local  .services,  medical  and  civilian, 
both  for  insuring  that  there  is  no  health 
danger  to  any  member  of  the  public,  and  for 
assuring  the  public  that  their  health  and 
safety  has  been  provided  for.  No  member  of 
the  public  should  be  asked  to  accept  the 
likelihood  of  major  personal  damage  in  the 
event  of  an  accident. 

I  might  point  out  that  in  most  industrial 
countries,  this  is  the  objective  we  usually  set 
for  emergency  fire  protection  and  emergen- 
cy medical  services.  We  must  remove  the 
mind-set  of  the  inevitability  of  harm  in  the 
event  of  a  reactor  accident,  which  now  per- 
vades many  sectors  of  the  public. 


Let  me  return  to  the  fuel  cycle.  It  is  possi- 
ble to  establish  a  combination  of  very  long 
burnup  fuel  and  chemical  reprocessing, 
which  separates  out  for  recycling,  the  Pluto- 
nium and  all  the  long-lived  radioactive  ele- 
ments, primarily  the  actinides.  so  that  the 
radioactive  waste  stream  has  half  lives  char- 
acteristic of  decades  rather  than  tens  of 
thousands  of  years.  The  long-lived  elements 
could  then  be  either  recycled  back  into  the 
fuel  cycle  for  reactor  use  or,  as  suggested  by 
M.  Steinberg  of  Brookhaven  and  others, 
separately  converted  in  neutron  accelerator 
or  fission-fusion  devices. 

It  has  been  demonstrated  that  in  the 
pyrochemical  reprocessing  of  metallic  fuels 
from  fast  reactors,  the  bulk  of  the  actinides 
are  extracted  together  with  plutonium.  Fur- 
ther, new  separation  techniques  for  individ- 
ual elements  are  now  available.  The  pro- 
posed recycle  of  low-lived  isotopes  is  clearly 
feasible,  although  needing  development  for 
large  scale  use. 

Recent  studies  by  Westinghouses  Ad- 
vanced Power  Systems  have  shown  that 
both  the  PWR  and  the  LMFR  could  be  con- 
figured to  provide  a  rapid  burn-up  of  high 
level  nuclear  waste.  One  such  LMFR  waste 
burning  reactor  could  handle  the  actinides 
from  about  60  LWRs.  This  is  about  the 
number  of  LWRs  that  could  be  serviced  by 
a  large  commercial  reprocessing  plant  of 
1.500  MT/year.  A  waste  burning  PWR  could 
handle  the  actinides  from  about  10  LWRs. 
and  this  could  be  increased  by  special  fuel 
development.  I  believe  the  economic  incen- 
tives for  such  an  approach  may  be  very 
large  in  view  of  the  potential  for  major  re- 
duction in  the  cost  of  high  level  waste  stor- 
age. 

The  1982  Nuclear  Waste  Policy  Act  of  the 
United  States  now  generates  $300-400  mil- 
lion per  year  for  addressing  this  problem.  I 
suggest  that  this  waste  fund  should  be  used, 
in  part,  to  develop  the  burnup  fuel  cycle  de- 
scribed above,  rather  than  on  the  burial  of 
spent  fuel  elements.  In  the  21st  century  the 
accumulated  Pu  in  such  spent  elements 
would  represent  one  of  the  largest  energy 
resources  of  the  world.  It  is  ridiculous  not  to 
use  it  and  simultaneously  reduce  the  waste 
storage  problem.  Two  or  three  centers  for 
chemical  reprocessing  and  LMFR  actinide 
burning,  could  provide  for  the  entire  cur- 
rent nuclear  capacity  of  the  United  States. 

Such  centers  could  be  located  at  existing 
Government  nuclear  reservations  where  the 
necessary  technical  manpower  and  expertise 
already  exist. 

This  could  also  be  a  pattern  for  servicing 
the  back  end  of  the  fuel  cycles  of  the  devel- 
oping nations  of  the  world,  and  ensuring  the 
peaceful  use  of  nuclear  fuels. 

The  combination  of  long-lived  fuel  ele- 
ments and  chemical  separation  would  result 
in  a  modest  amount  of  storable  waste  that 
could  be  foreseen  to  reach  natural  back- 
ground levels  in  a  few  hundred  years.  The 
public  understands  about  life  times  and  his- 
torical periods.  I  do  not  believe  the  public 
can  conceive  of  geologic  times. 

We  need  to  be  able  to  assure  the  public 
that  we  are  not  creating  long-term  intergen- 
erational  hazards  through  the  production  of 
a  radioactive  waste  stream.  The  concern 
with  the  welfare  of  our  children  and  our 
children's  children  is  common  to  all  of  hu- 
manity. We  should  meet  this  concern. 

The  thrust  of  my  comments  is  simply  that 
we  should  recognize  that  the  future  of  nu- 
clear power  development  in  the  twenty-first 
century  will  be  heavily  determined  by  its 
actual  performance  and  resulting  social  ac- 
ceptability. 


This  is  likely  to  be  a  more  important  issue 
than  competitive  energy  economics.  For  this 
purpose,  we  should  re-examine  our  techni- 
cal approaches  to  make  the  social  accept- 
ability of  the  nuclear  power  system  our  pri- 
mary development  direction.  Many  of  the 
concepts,  and  much  of  the  technology,  that 
might  enter  into  an  optimal  system  for  the 
future  has  already  been  studied  in  various 
ways.  In  a  few  years  we  will  have  5,000  reac- 
tor-years of  operating  experience.  We  have 
new  perceptions  and  new  "knowledge  mod- 
ules." 

Many  of  the  industrial  countries  are  each 
spending  hundreds  of  millions  of  dollars  in 
diverse  nuclear  developments.  I  am  propos- 
ing that  the  nuclear  community  combine  its 
resources  to  undertake  an  internationally 
cooperative  effort  to  re-examine  the  combi- 
nation of  recent  developments  and  our  accu- 
mulated experience  to  seek  directions  which 
might  give  us  a  fresh  approach  both  to  nu- 
clear power  systems,  and  to  a  greatly  en- 
hanced social  acceptability  of  these  systems 
for  the  future. 

Large  experience  in  LMFR  systems  exist 
in  both  Western  and  Eastern  industrial  na- 
tions. An  international  peaceful  nuclear 
power  development  program  could  well  com- 
plement the  growing  international  spirit  of 
cooperation  between  the  major  world 
powers.  Such  a  program  could  demonstrate 
again  the  potential  for  realizing  the  social 
and  economic  value  of  nuclear  power. 

Meyer  Steinberg, 
Professional  Chemical  Engineer, 

Melville,  Long  Island.  NY.  May  15.  1987. 
Congressman  Morris  Udall. 
Chairman.  House  Interior  Committee,  Ray- 
bum  House  Of/ice  Building.   Washing- 
ton. DC. 

Dear  Congressman  Udall:  I  know  that 
you  and  the  country  have  been  struggling 
for  an  alternative  to  the  discredited  nuclear 
waste  program  and  that  you  have  been  seek- 
ing bold  ideas  to  overcome  the  problem. 

Based  on  fundamental  nuclear  physics 
and  chemistry  consideration,  a  number  of  us 
scientists  feel  there  is  a  possible  technical 
alternative  solution  to  the  nuclear  waste 
problem  as  it  is  presently  perceived.  In  its 
simplest  form,  the  technical  concept  con- 
sists of  reprocessing  spent  nuclear  fuel  to 
extract  only  the  stable  and  non- radioactive 
fission  product  elements  and  to  recycle  to 
the  nuclear  reactors  all  the  long-lived  radio- 
active fission  product  elements.  The  long- 
lived  fission  products  will  burn  up  and  decay 
in  the  fuel  cycle  so  that  only  the  stable 
products  need  to  be  disposed  of  as  ordinary 
non-radioactive  waste.  In  this  manner,  one 
avoids  the  need  for  waste  repositories  and 
geological-age  storage  which  is  the  route  of 
the  problem,  i.e..  "not  in  my  backyard" 
(NIMBY). 

It  should  be  made  clear  that  I  am  not  rec- 
ommending reprocessing  for  the  sake  of 
promulgating  a  plutonium  economy",  I  am 
recommending  reprocessing  for  the  sake  of 
waste  management.  It  should  also  be  made 
clear  that  the  details  of  the  concept  have  to 
be  researched  and  developed.  It  is  not  as  yet 
a  "fait-a-complis  ■  but  it.  basically,  has  a  rea- 
sonable chance  of  success  with  an  enormous 
pay-off  as  you  can  well  understand  strug- 
gling with  the  present  concept  of  getting 
someone  to  agree  to  "burying  the  waste "  in 
his  backyard. 

When  approaching  DOE  with  this  propos- 
al, the  answer  I  get  is  that  the  Waste  Man- 
agement Act  does  not  include  recycling 
waste  into  reactors  and  furthermore  reproc- 
essing is  uneconomical.  Both  of  these  objec- 


tions can  be  validated  only  if  a  serious  eval- 
uation can  be  performed  on  the  entire  con- 
cept despite  some  misdirected  attempts 
which  have  been  made  in  the  past. 

I  am  enclosing  with  this  letter  several  re- 
ports and  documents  which  I  have  sent  to 
other  congressional  staffers.  I  believe  this 
concept  can  be  explored  if  some  simple  leg- 
islation can  be  added  to  the  DOE  program 
allowing  investigation  of  recycling  of  nucle- 
ar waste. 

Your    consideration    of    this    concept    is 
greatly  appreciated. 
Sincerely, 

Meyer  Steinberg, 
Head,  Process  Sciences  Division. 

Brookhaven  National  Laborato- 
ry. Associated  Universities. 
Ind.. 

Upton.  Long  Island,  NY.  March  26.  1987. 
Dr.  Jack  Dug  an. 

Subcommittee  Energy  Research  and  Devel- 
opment, Raybum  Horise  Office  Building. 
Washington.  DC. 

Dear  Dr.  Dugan:  As  per  your  request,  I 
am  sending  you  herewith  several  reports  on 
recycling  nuclear  waste  into  reactors  as  an 
option  for  waste  management.  I  firmly  be- 
lieve that  the  nuclear  industry  should  eat 
its  own  waste. 

As  you  know,  we  talked  to  you  about  recy- 
cling and  burning  waste  when  you  were 
working  for  Senator  Lujans.  We  have  been 
trying  to  obtain  funds  from  DOE  to  re- 
search this  approach  for  a  long  time  with- 
out much  success.  The  answer  we  get  is  that 
recycling  waste  is  not  in  their  waste  man- 
agement program.  Now  that  Congress  is 
again  reviewing  the  entire  waste  manage- 
ment program.  I  think  its  high  time  to  take 
a  good  look  at  burning  the  transuranics  and 
recycling  the  long-lived  fission  products  as 
an  alternative  to  geological  age  storage. 

I  might  point  out  that  there  are  several 
countries  around  the  world  that  have  ex- 
pressed interest  and  that  have  been  doing 
something  about  this  approach. 

1.  Japan,  through  CRIEPI  (The  Japanese 
equivalent  of  our  EPRI).  has  been  working 
on  an  actinide  (transuranics— TRU)  burner 
reactor. 

2.  Individuals  at  EPRI  are  interested  in 
the  concept  of  transmutation  of  TRUs.  how- 
ever, official  policy  keeps  this  possibility  at 
a  low  level  probably  because  of  the  present 
DOE  waste  management  policy.  EPRI  is  in 
contact  with,  but  has  not  given,  the  Japa- 
nese any  encouragement. 

3.  Some  individuals  at  Argonne  and  Han- 
ford  National  Laboratories  think  that  waste 
burning  should  be  investigated  but  are  not 
being  encouraged  by  management. 

4.  Oak  Ridge  National  Laboratory 
(ORNL)  says  waste  burning  is  feasible  but 
not  practical.  ORNL  suffers  from  a  multi- 
million  study  funded  by  DOE  on  partition- 
ing and  transmutation  which,  as  far  as  I  am 
concerned,  was  a  white  wash  because  it  ob- 
tained the  answer  that  DOE  wanted,  which 
was  it  is  feasible  but  not  worth  the  cost.  The 
concept  involved  an  add-on  partitioning 
plant  to  an  existing  reprocessing  plant 
which  was  powered  by  a  fossil-fueled  plant, 
and  the  conclusion  was  that  the  emissions 
from  the  fossil  fuel  plant  was  more  danger- 
ous than  the  geological-age  waste  storage. 

5.  The  French  have  recognized  waste 
burning  but  have  not  followed  up  on  it. 

6.  Chinese  nuclear  experts  also  recognize 
the  value  of  waste  burning  and  have  written 
it  into  their  long-term  plans. 

I  want  it  clearly  understood  that  there  are 
several  approaches  to  nuclear  waste  burn- 


ing. One  is  the  separation  of  the  long-lived 
TRUs  and  burning  in  a  separate  reactor 
which  is  what  the  Japanese  are  proposing. 
Argonne  may  be  interested  in  recycling 
based  on  their  metal  breeder  reactor  IFR 
concept.  Another  is  burning  fission  products 
in  a  spallation  neutron  source  powered  by 
an  accelerator.  What  1  am  primarily  talking 
about  is  a  whole  new  LWR  fuel  cycle  and  re- 
processing scheme  which  involves  storing 
fuel  to  decay  out  the  short-lived  FTls.  re- 
processing to  extract  only  the  stable  fission 
products,  and  recycling  all  the  rest  of  the 
fissile  and  fertile  material  into  LWRs  fuel. 
The  fissile  U-235  and  Pu-239  are  always  in  a 
dilute  condition  so  that  at  no  point  is  the 
fissile  material  concentrated  which  avoids 
the  accusation  of  promulgating  a  "plutoni- 
um economy".  In  other  words,  fuel  reproc- 
essing is  performed  to  separate  only  stable 
waste  instead  of  the  present  conventional 
Purex  reprocessing  (an  outgrowth  of  the 
weapon  program)  which  is  for  the  purpose 
of  recovering  and  concentration  of  Pu-239 
to  eventually  be  used  in  mixed  oxide  fuel. 
This  fuel  cycle  means  that  hot  elements  will 
have  to  be  handled  into  reactors,  while 
really  should  not  be  a  problem.  My  answer 
to  critics  concerning  this  is  that  hot  ele- 
ments are  presently  removed  from  reactors, 
then  hot  elements  can  be  put  back  into  re- 
actors with  the  same  or  even  less  difficulty. 
Another  point  is  that  fresh  hot  elements  are 
less  prone  to  diversion  because  of  difficulty 
in  handling. 

Although  I  have  indicated  in  the  paper 
(BNL  31004)  a  possible  reprocessing  scheme 
for  removal  of  the  stable  products.  I  am  not 
saying  this  is  the  only  scheme  or  how  well  it 
will  work.  There  may  be  other  chemical 
processing  schemes.  What  I  am  suggesting  is 
that,  if  one  accepts  the  premise  of  separat- 
ing only  the  stable  products  for  disposal, 
then  a  research  program  should  be  institut- 
ed to  achieve  this  goal  and  hire  a  dozen  or 
so  chemists  and  chemical  engineers  to  come 
up  with  a  chemical  processing  scheme  to  ac- 
complish this  objective.  After  all,  when  we 
wanted  plutonium  for  weapons  program,  we 
waited  more  than  a  decade  with  many  more 
scientists  and  engineers  to  devise  the  most 
suitable  Purex  process.  If  you  set  the  goal  to 
avoid  geological-age  storage.  I  am  certain 
that  a  suitable  processing  scheme  can  be  de- 
vised. Now  ORNL  or  Savannah  River  may 
argue  that  it  would  co.si  40  billion  dollars  to 
come  up  with  such  a  process  and  would  take 
40  years.  I  strongly  doubt  this  becaase  we 
have  learned  quite  a  lot  over  the  last  40 
years  about  TRU  and  fission  product  chem- 
istry. 

It  should  also  be  noted  that  the  fuel  cycle 
shown  in  the  paper  includes  an  accelerator 
(Spallator)  which  is  mainly  for  the  purpose 
of  producing  enough  fuel  for  the  LWRs  so 
that  enrichment  is  n-jt  needed.  However, 
from  a  waste  management  point  of  view, 
this  is  not  a  necessary  step.  The  recycling 
can  work  without  the  Spallator  and  with  en- 
richment to  make  up  fissile  fuel  material. 

A  vital  part  of  this  concept  is  to  make  an 
analysis  of  how  the  fission  products  will  act 
in  an  LWR.  1  am  enclosing  an  FTP/A  which 
we  submitted  to  DOE  to  begin  studying  the 
neutronics  at  a  fairly  modest  level.  This  also 
was  not  accepted  by  DOE.  It  is  my  percep- 
tion that  there  is  the  feeling  in  the  nuclear 
establishment,  especially  DOE,  that  if  we 
bring  up  the  idea  of  recycling  and  waste 
burning  that  the  anti-nuclear  establishment 
will  call  for  a  halt  to  the  program  on  burial 
of  waste  and  bring  down  the  entire  waste 
management  program.  I  am  not  suggesting 
to  stop  the  burial  program.  What  I  am  sug- 
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gesting  is  to  provide  funds  to  make  a  con- 
certed effort  to  examine  this  waste  manage- 
ment option  in  a  scientifical  and  technically 
honest  way.  The  present  waste  management 
program  is  sinking  now  and  it  is  placing  an- 
other road  block  in  the  way  of  the  develop- 
ment of  nuclear  energy.  As  long  as  there 
may  be  an  option,  why  not  at  least  give  it  a 
fair  shake. 

I  think  if  we  can  "make  the  nuclear  indus- 
try eat  its  own  waste",  this  would  be  a  great 
advance  to  its  healthy  development. 
Sincerely. 

Mryiai  Steinberg. 
Head,  Process  Sciences  Division.m 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  trade  conference  report 
the  Senate  proceed  to  the  consider- 
ation of  the  AIDS  bill.  S.  1220. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  state  for 
the  record  that  the  final  vote  on  the 
conference  report  on  trade  and  com- 
petitiveness could  occur  on  Tuesday 
prior  to  5  o'clock  p.m.  I  assured  a  Sen- 
ator today  it  would  not  occur,  but  it  is 
my  understanding  that  he  is  exploring 
the  matter  and  that  he  very  well  may 
be  agreeable  to  that  vote  occurring 
before  5  o'clock  on  Tuesday  which 
would  be  helpful  to  several  Senators  I 
know  about  on  this  side  of  the  aisle.  If 
it  could  occur  at  4  o'clock  or  3  o'clock, 
fine. 

So  I  simply  say  again  the  final  vote 
on  the  trade  bill  conference  report 
could  occur  on  Tuesday  prior  to  5  p.m. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  DOLE.  It  would  be  fair  to  say  it 
probably  could  occur  any  time  after 
our  policy  luncheon  on  Tuesday? 

Mr.  BYRD.  Yes,  that  is  a  good  idea, 
and  the  distinguished  Republican 
leader  has  suggested  that  and  I  concur 
in  that.  I  hope  that  it  will  occur  in 
such  a  timeframe. 

Mr.  DOLE.  So  Members  should  be 
on  notice  that  they  should  be  around 
any  time  after  2  o'clock. 

Mr.  BYRD.  Yes,  they  should  be  on 
notice  that  the  vote  could  occur  at  any 
time  after  2  o'clock  p.m.  on  Tuesday. 


JMI 


RELIEF  OF  JOHN  H.  TEELE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  2139.  a  bill  for  the  relief  of  John 
H.  Teele,  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2139)  for  the  relief  of  John  H. 
Teele. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  H.R.  2139.  a  bill 
for  the  relief  of  John  H.  Teele.  H.R. 
2139,  introduced  by  my  good  friend 
and  former  colleague.  Congressman 
Ronnie  Flippo,  passed  the  House  by 
voice  vote  on  October  6.  1987.  I  intro- 
duced a  somewhat  similar  measure  in 
the  Senate,  S.  1046,  which  was  cospon- 
sored  by  the  senior  Senator  from  Ala- 
bama, Senator  Heflin,  and  by  Senator 
Kerry. 

I  would  like  to  reiterate  some  of  the 
facts  surrounding  this  bill.  Mr.  John 
H.  Teele,  who  was  employed  in  the  pri- 
vate sector  and  resided  in  Chelmsford, 
MA,  applied  and  was  selected  for  Fed- 
eral employment  with  the  U.S.  Missile 
Command,  Department  of  the  Army. 
The  Redstone  Arsenal  in  Huntsville, 
AL,  was  to  be  Mr.  Teele's  first  duty 
station  in  his  position  as  an  electronics 
engineer.  In  good  faith.  Mr.  Teele  relo- 
cated himself,  his  wife,  and  four  chil- 
dren to  Huntsville  based  on  travel 
orders  which  were  issued  on  April  29. 
1985.  by  the  Department  of  the  Army. 
The  expense  incurred  was  in  excess  of 
$12,000.  Upon  reporting  for  duty  and 
submitting  his  travel  voucher  claim,  it 
was  administratively  determined  that 
Mr.  Teele's  travel  orders  contained  er- 
roneous information,  as  the  purpose 
for  his  travel  was  a  first  duty  station 
move  in  a  manpower  shortage  posi- 
tion, not  an  employee  move  as  a  result 
of  a  transfer  from  one  official  duty 
station  to  another  for  permanent 
duty.  Although  unfamiliar  with  the 
laws  governing  travel  and  relocation 
reimbursements,  Mr.  Teele  was,  I  be- 
lieve, unintentionally  misled  by  the 
Department  of  the  Army  to  his  finan- 
cial detriment.  A  claim  for  reimburse- 
ment by  Mr.  Teele  ensued  after  the 
denial  of  his  original  request.  H.R. 
2139  is  the  result  of  the  claim  process. 

The  Comptroller  General  of  the 
United  States  has  indicated  in  a  deci- 
sion dated  June  26,  1987,  that  Mr. 
Teele  is  entitled  to  favorable  consider- 
ation of  his  claim  by  the  Congress. 
Further,  the  Department  of  the  Army 
in  a  letter  to  Senator  Biden.  as  the 
chairman  of  the  Judiciary  Committee, 
dated  March  28,  1988,  has  also  indicat- 
ed that  Mr.  Teele  is  entitled  to  favor- 
able consideration  of  his  claim  by  the 
Congress.  I  ask  unanimous  consent 
that  a  copy  of  the  decision  by  the 
Comptroller  General  and  the  letter 
from  the  Department  of  the  Army  be 
printed  in  the  Record. 

I  urge  my  colleagues  to  take  swift 
action  to  correct  this  injustice,  hard- 
ship, and  unjustified  economic  loss 
suffered  by  Mr.  Teele  by  approving 
H.R. 2139. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comptroller  General  of 

THE  United  States. 
Washington.  DC,  June  26.  1986. 
Hon.  George  Bush. 
President  of  the  Senate. 

Dear  Mr.  President:  Pursusint  to  the  Act 
of  April  10.  1928,  45  Stat.  413.  31  U.S.C. 
§  3702(d)  (1982),  we  have  the  honor  to  trans- 
mit our  report  and  recommendations  to  the 
Congress  concerning  the  claim  of  Mr.  John 
H.  Teele  to  be  reimbursed  normal  relocation 
expenses  as  though  he  had  been  an  employ- 
ee of  the  Federal  government  transferred  in 
the  interest  of  the  government  from  one 
duty  station  to  another  for  permanent  duty. 

In  essence,  this  claim  involves  a  person 
living  in  Massachusetts  who  accepted  a  job 
offer  from  the  Department  of  the  Army  for 
a  position  in  Huntsville.  Alabama.  Based  on 
representations  by  agency  officials  who  pro- 
vided him  with  erroneous  information  re- 
garding his  relocation  expense  reimburse- 
ment and  travel  orders  which  were  issued 
containing  the  same  erroneous  information, 
he  accepted  the  position  in  good  faith  and 
incurred  travel  expenses,  which,  but  for  the 
fact  that  he  was  a  new  employee,  would 
have  been  reimbursed.  For  the  reasons 
stated  in  our  report,  we  believe  the  claim  de- 
serves the  consideration  of  Congress. 

While  we  are  requesting  favorable  consid- 
eration of  the  present  claim  by  the  Con- 
gress, we  will  continue  to  consider  other 
cases  as  meritorious  claims  based  solely 
upon  the  facts  and  circumstances  therein 
involved. 

An  identical  report  is  being  transmitted  to 
the  Speaker  of  the  House  of  Representa- 
tives. 

Sincerely,  yours. 

Milton  J.  Socolar 
(For  the  Comptroller  General 

of  the  United  States). 

To  the  Congress  of  the  United  States: 
Pursuant  to  the  Act  of  April  10,  1928.  45 
Stat.  413.  31  U.S.C.  5  3702(d)  (1982).  we 
submit  the  following  report  on  the  claim  of 
Mr.  John  H.  Teele.  a  resident  of  Massachu- 
setts, who  was  the  recipient  of  a  job  offer  as 
a  new  employee  to  a  manpower  shortage  po- 
sition in  Huntsville.  Alabama,  which  he  ac- 
cepted from  the  Department  of  the  Army. 
Mr.  Teele  was  erroneously  advise  by  agency 
officials  that  he  was  entitled  to  be  reim- 
bursed all  normal  relocation  expenses.  That 
erroneous  information  was  reiterated  in  the 
Travel  Authorization  issued  to  him. 

Subsequent  to  issuance  of  the  Travel  Au- 
thorization and  the  performance  of  travel 
by  Mr.  Teele  and  his  family,  he  filed  a 
travel  reimbursement  claim  in  an  amount  in 
excess  of  $14,000.  The  Department  of  the 
Army  discovered  the  error  in  the  Travel  Au- 
thorization and  determined  that  since  he 
was  not  an  employee  transferring  from  one 
official  duty  station  to  another,  he  was  only 
entitled  to  limited  travel  expense  reimburse- 
menU  ($357.33).  The  full  details  surround- 
ing the  claim  are  set  forth  in  our  decision  of 
this  date,  B-218645.  and  a  copy  of  that  deci- 
sion is  attached  hereto  and  incorporated  by 
reference. 

In  summary,  we  find  no  basis  within  our 
authority  to  grant  the  claim  presented  by 
Mr.  Teele.  Based  on  the  foregoing  facts, 
however,  we  believe  that  this  claim  deserves 
the  consideration  of  Congress  as  a  Meritori- 
ous Claim.  Mr.  Teele.  who  was  unfamiliar 
with  the  laws  governing  travel  and  reloca- 
tion expense  reimbursements  of  new  em- 


ployees appointed  to  a  manpower  shortage 
position,  acted  in  good  faith  reliance  on  the 
erroneous  representations  of  agency  offi- 
cials and  the  Travel  Authorization  issued 
which  contained  erroneous  information  con- 
sistent with  those  representations.  Mr. 
Teele  was  unintentionally  misled  by  the  De- 
partment of  the  Army,  to  his  financial  detri- 
ment. We  do  not  believe  anything  in  Mr. 
Teele's  conduct  would  justify  the  significant 
personal  financial  loss  that  would  occur 
without  congressional  intervention. 

Provided  the  Congress  concurs  with  our 
recommendation  on  this  claim,  it  is  our  view 
that  enactment  of  a  statute  in  substantially 
the  following  language  will  accomplish  the 
relief  recommended. 

"Be  it  enacted  by  the  Senate  and  the 
House  of  Representatives  of  the  United 
States  in  Congress  assembled.  That  John  H. 
Teele  is  deemed  to  be  an  employee  trans- 
ferred by  the  Department  of  the  Army  from 
one  official  station  to  another  for  perma- 
nent duty  in  the  interest  of  the  government 
without  a  break  in  service  incident  to  travel 
performed  from  Chelmsford,  Massachu- 
setts, to  Huntsville.  Alabama,  in  May  1985, 
for  the  purpose  of  permitting  reimburse- 
ment of  relocation  expenses  authorized  by  5 
U.S.C.  §  5724  and  5  U.S.C.  §  5724a.  incident 
to  that  travel. " 

Milton  J.  Socolar 
(For  the  Comptroller  General 

of  the  United  States). 

The  Comptroller  General  of 

THE  United  States, 
Washington,  DC.  June  26.  1986. 
Decision 
Matter  of:  John  H.  Teele— Manpower  Short- 
age Travel  and  Transportation— Meritori- 
ous Claims  Act. 

digest 

1.  A  new  appointee  to  a  manpower  short- 
age position  was  issued  travel  orders  errone- 
ously authorizing  reimbursement  for  tempo- 
rary quarters  subsistence  expenses,  real 
estate  expenses  and  miscellaneous  expenses 
as  though  he  were  a  transferred  employee. 
After  travel  was  completed,  his  orders  were 
corrected  to  show  entitlement  only  to 
travel,  travel  per  diem  and  movement  of 
household  goods,  as  authorized  for  manpow- 
er shortage  position.  The  claimant  asserts 
entitlement  to  full  reimbursement,  arguing 
that  the  advice  received  when  hired  and  the 
travel  orders  issued  are  consistent  with  pri- 
vate sector  practices.  The  claim  is  denied. 
Under  5  U.S.C.  §  5723  (1982),  the  travel  and 
transportation  rights  of  a  manpower  short- 
age appointee  are  strictly  prescribed.  Re- 
gardless of  whether  the  error  was  commit- 
ted orally  or  in  writing,  the  government  is 
not  bound  by  any  agent's  or  employees  acts 
which  are  contrary  to  governing  statute  or 
regulations. 

2.  GAG  will  no  longer  follow  its  general 
policy  of  not  referring  erroneous  advice 
cases  to  Congress  under  the  Meritorious 
Claims  Act,  31  U.S.C.  5  3702(d).  Instead, 
each  such  case  will  be  considered  for  sub- 
mission based  on  its  individual  merits.  Ac- 
cordingly, GAG  submits  to  Congress  claim 
of  new  appointee  to  a  manpower-shortage 
position  who  was  erroneously  issued  travel 
orders  authorizing  reimbursement  for  tem- 
porary quarters  subsistence  expenses,  real 
estate  expenses,  and  miscellaneous  expenses 
where  the  appointee  reasonably  relied  on 
this  erroneous  authorization  and  incurred 
substantial  costs. 

This  decision  is  in  response  to  a  letter 
from  Mr.  John  H.  Teele.  He  requests  that 


his  relocation  expense  claim,  which  was  dis- 
allowed administratively,  be  allowed  by  this 
Office  or  submitted  to  Congress  as  a  merito- 
rious claim  under  the  provisions  of  31  U.S.C. 
5  3702(d).  We  conclude  that  while  his  reloca- 
tion expense  claim  may  not  be  allowed,  it  is 
appropriate  to  submit  it  to  Congress  as  a 
meritorious  claim. 

background 

Mr.  Teele.  who  was  employed  in  the  pri- 
vate sector  and  resided  in  Chelmsford,  Mas- 
sachusetts, applied  for  Federal  employment 
with  the  United  States  Missile  Command. 
Department  of  the  Army.  By  letter  dated 
April  26,  1985,  he  was  informed  that  he  was 
selected  for  the  position  of  Electronics  Engi- 
neer, grade  GS-14;  that  his  first  duty  sta- 
tion would  be  Redstone  Arsenal.  Alabama; 
and  that  his  tentative  reporting  for  duty 
date  (May  20,  1985)  was  dependent  on  prep- 
aration of  travel  orders  which  were  to 
follow.  We  understand  that  the  position  to 
which  he  was  appointed  was  designated  a 
manpower  shortage  category  position. 

The  travel  orders  issued  on  April  29.  1985. 
authorized  him  and  his  immediate  family 
(spouse  and  four  dependent  children)  to 
travel  from  Chelmsford.  Massachusetts,  to 
Huntsville,  Alabama,  by  privately  owned  ve- 
hicle. In  addition  to  mileage  reimbursement, 
travel  per  diem,  and  shipment  of  household 
goods  with  up  to  90  days  temporary  storage. 
Mr.  Teele  incorrectly  was  authorized  tempo- 
rary quarters  subsistence  expenses,  not  to 
exceed  60  days,  real  estate  expenses,  and 
miscellaneous  expenses.  He  was  also  given  a 
travel  advance  of  $3,600. 

Following  his  reporting  for  duty  at  Red- 
stone Arsenal.  Alabama,  and  submission  of 
his  travel  voucher  claim,  it  was  administra- 
tively determined  that  his  travel  orders  had 
been  improperly  issued  since  he  was  not  an 
employee  being  transferred  from  one  offi- 
cial duty  station  to  another  for  permanent 
duty.  By  amendment  dated  October  8.  1985, 
his  orders  were  corrected  to  show  that  the 
purpose  for  his  travel  was  to  effect  a  first 
duty  station  move  in  a  manpower  shortage 
position  and  that  reimbursement  for  tempo- 
rary quarters  subsistence  expenses,  real 
estate  expenses,  and  miscellaneous  expenses 
was  not  authorized. 

The  total  amount  of  his  claim  is  approxi- 
mately $14,500.'  Because  Mr.  Teele  was  a 
manpower  shortage  position  employee,  it 
was  administratively  determined  that  his 
maximum  entitlement,  in  addition  to  the 
transportation  of  his  household  goods,  was 
$357.33.  In  this  connection,  because  his 
travel  orders  had  been  erroneously  issued, 
the  agency  determined  that,  since  he  was 
only  entitled  to  $357.33.  he  had  to  repay 
$3,242.67.  representing  the  balance  of  his 
$3,600  travel  advance. 

As  the  basis  for  his  request  that  his  claim 
be  submitted  as  a  meritorious  claim,  Mr. 
Teele  asserts  that  in  the  private  sector 
when  a  business  firm  hires  an  individual  for 
a  position  which  requires  the  individual  to 
move  to  another  location,  it  is  normal  for 
that  firm  to  reimburse  all  of  the  individuals 
relocation  expenses.  He  contends  that 
having  received  similar  expenses.  He  con- 
tends that  having  received  similar  advice 
from  the  Missile  Command's  Civilian  Per- 
sonnel Office,  he  had  no  reason  to  question 
the  validity  of  that  advice,  especially  when 


'  A  line  item  audit  of  his  overall  claim  was  never 
performed  administratively  since  it  was  determined 
that  he  was  not  entitled  to  reimbursement  for  any 
expenses  other  than  his  actual  mileage  and  travel 
per  diem. 


that   advice  was  confirmed   in   the  travel 
orders. 

DECISION 

The  employment  relationship  between  the 
Federal  government  and  its  employees  is 
statutory,  not  a  simple  contractual  relation- 
ship, nor  one  which  is  established  by  infor- 
mal custom  and  practices.  Since  Federal  em- 
ployees are  appointed  and  may  serve  only  in 
accordance  with  applicable  statutes  and  reg- 
ulations, the  ordinary  principles  of  contract 
law  do  not  apply.  See  Elder  and  Oioen,  56 
Comp.  Gen.  85,  at  88  (1976);  Kania  v. 
UniUd  StaUs.  227  Ct.  CI.  240.  at  251,  640 
F.2d  264.  at  268,  cerL  denied.  454  U.S.  895 
(1981);  and  Shaw  v.  United  States,  226  Ct. 
CI.  240,  at  251.  640  F.2d  1254.  at  1260  (1981). 
It  is  a  rule  of  long  standing  that  all  public 
officers  and  employees  of  the  Federal  gov- 
ernment must  bear  the  expense  of  travel 
and  transportation  to  their  first  permanent 
duty  stations  in  the  absence  of  a  provision 
of  law  or  regulation  providing  otherwise. 
One  such  provision  of  law  is  contained  in  5 
U.S.C.  5  5723  (1982).  That  provision  author- 
izes the  travel  and  transportation  expenses 
of  a  manpower  shortage  position  appointee 
and  immediate  family  and  includes  the 
movement  of  their  household  goods  and 
other  personal  effects  from  their  place  of 
residence  at  the  time  of  selection  to  the  first 
duty  station.  However,  it  does  not  include 
temporary  quarters  subsistence  expenses, 
real  estate  expenses,  or  miscellaneous  ex- 
penses. Those  expenses  are  authorized  only 
for  Federal  employees  who  are  being  trans- 
ferred from  one  official  station  or  agency  to 
another  for  permanent  duty  (5  U.S.C. 
5  5724(a)(1)). 

With  regard  to  the  erroneous  advice  given 
and  the  improperly  Issued  travel  orders,  it  is 
a  well  settled  rule  of  law  that  the  govern- 
ment cannot  be  bound  beyond  the  actual 
authority  conferred  upon  its  agents  and  em- 
ployees by  statute  or  by  regulations.  This  Is 
so  even  though  the  agent  or  employee  may 
not  have  been  completely  aware  of  the  limi- 
tation on  his  authority.  See  M.  Reza  Fas- 
sihi.  54  Comp.  Gen.  747  (1975),  and  court 
cases  cited  therein.  Also,  the  government  is 
not  estopped  from  repudiating  unauthorized 
acts  performed  by  one  of  Its  agents  or  em- 
ployees and  any  payments  made  on  the 
basis  of  such  erroneous  authorizations  are 
recoverable.  See  Joseph  Pradarits,  56  Comp. 
Gen.  131  (1976),  and  T.  S.  Beard,  B-187173. 
October  4,  1976. 

In  the  present  case,  Mr.  Teele  was  a  new 
appointee  in  a  manpower  shortage  position. 
His  maximum  statutory  entitlement  was  re- 
imbursement for  his  and  his  Immediate  fam- 
ily's travel,  travel  per  diem,  and  movement 
of  their  household  goods  and  personal  ef- 
fects. Since  Mr.  Teeles  household  goods  and 
effects  were  shipped  by  Government  Bill  of 
Lading  and  he  was  reimbursed  for  his  travel 
and  his  family's  travel  to  Huntsville.  he  has 
received  all  the  reimbursement  to  which  he 
is  entitled  under  5  U.S.C.  §  5723.  and  the 
agency's  action  to  require  him  to  repay  the 
excessive  travel  advance  received  by  him 
($3,242.67),  Is  legally  correct. 

Having  determined  that  the  disallowance 
of  Mr.  Teeles  claim  was  legally  correct,  we 
turn  to  his  request  that  the  matter  be  sub- 
mitted to  Congress  as  a  meritorious  claim 
under  31  U.S.C.  §  3702(d).  For  the  reasons 
stated  below,  we  agree  with  Mr.  Teele  that  a 
submission  is  appropriate  in  this  case. 

Subsection  3702(d)  of  title  31,  the  so- 
called  Meritorious  Claims  Act,  provides: 
"The  Comptroller  General  shall  report  to 
Congress  on  a  claim  against  the  Govern- 
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ment  that  is  timely  presented  under  tliis 
section  that  may  not  be  adjusted  by  using 
an  existing  appropriation,  and  that  the 
Comptroller  General  believes  Congress 
should  consider  for  legal  or  equitable  rea- 
sons. The  report  shall  include  recommenda- 
tions of  the  Comptroller  General." 

It  has  been  our  general  policy  not  to 
report  to  Congress  under  the  Meritorious 
Claims  Act  claims  which  are  based  on  erro- 
neous official  advice  furnished  to  Govern- 
ment employees,  even  where  the  employee 
acted  reasonably  in  reliance  on  the  errone- 
ous advice  and  incurred  substantial  costs. - 
We  reasoned  that  since  such  cases  are  not 
unusual  they  fail  to  present  the  extraordi- 
nary circumstances  for  which  submissions 
under  the  Meritorious  Claims  Act  should  be 
reserved.  Also,  we  expressed  the  view  that 
to  submit  individual  erroneous  advice  cases 
to  Congress  would  afford  preferential  treat- 
ment to  the  few  claimants  whose  cases  come 
before  us  over  many  others  similarly  situat- 
ed whose  cases  we  never  see. 

We  now  conclude  that  a  change  in  this 
policy  is  warranted.  While  erroneous  advice 
cases  are  not  unusual,  each  such  case  de- 
serves to  be  considered  on  its  own  merits. 
The  fact  that  we  are  unable  to  seek  relief  in 
all  cases  should  not  prevent  the  submission 
of  those  worthy  cases  that  do  come  before 
us.  Therefore,  we  now  will  submit  to  Con- 
gress erroneous  advice  cases  which,  in  our 
judgment,  meet  the  standards  for  relief 
under  the  Meritorious  Claims  Act. 

We  are  satisfied  that  Mr.  Teele's  claim 
meets  the  Acts  standards  based  on  substan- 
tial equitable  considerations.  As  noted  previ- 
ously, the  erroneous  authorization  was  set 
forth  in  his  travel  orders  and  thus  had 
every  appearance  of  official  sanction.  It 
seems  clear  that  he  incurred  substantial 
costs  in  reliance  on  this  authorization  and 
that  his  reliance  was  reasonable.  According- 
ly, we  are  forwarding  a  report  to  Congress 
requesting  that  Mr.  Teele  be  reimbursed 
normal  relocation  expenses  as  though  he 
had  been  an  employee  transferred  in  the  in- 
terest of  the  government.  Collection  action 
on  the  excessive  travel  advance  should  be 
suspended  pending  congressional  consider- 
ation of  our  request. 

Milton  J.  Socolar 
(Prom  the  Comptroller  General 

of  the  United  States). 

Department  of  the  Army. 
Washington.  DC,  March  28.  1988. 
Hon.  Joseph  R.  Biden.  Jr., 
Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Reference  is  made  to 
your  request  for  the  views  of  the  Depart- 
ment of  Defense  on  S.  1046,  100th  Congress, 
a  bill  For  the  relief  of  John  H.  Teele."  The 
Department  of  the  Army  has  been  assigned 
responsibility  for  expressing  the  views  of 
the  Department  of  Defense  on  this  bill. 

The  purpose  of  this  bill  is  to  authorize 
and  direct  the  Secretary  of  the  Treasury  to 
pay  to  Mr.  John  H.  Teele,  from  funds  not 
otherwise  appropriated,  the  sum  of 
$12,692.00  in  reimbursement  for  losses  sus- 
tained by  Mr.  Teele  as  the  result  of  errone- 
ous advice  given  to  him  by  Department  of 
the  Army  personnel. 

In  the  spring  of  1985,  Mr.  Teele  applied 
for  and  was  selected  for  the  position  of  elec- 
tronics engineer,  grade  GS-14,  with  the 
United   States    Missile    Command.    Depart- 


'See.  e.g..  B-209292.  February  1.  1983;  B-202628. 
December  30.  1981:  B  195242.  August  29.  1979;  B 
191039.  June  16,  1978. 


ment  of  the  Army.  His  first  duty  station  was 
to  be  Redstone  Arsenal.  Alabama  and  he 
was  directed  to  report  for  work  on  or  about 
May  20.  1985.  At  the  time  of  his  selection 
for  this  position.  Mr.  Teele  was  employed  in 
the  private  sector  and  resided  in  Massachu- 
setts. On  April  29,  1985,  travel  orders  were 
issued  to  Mr.  Teele  authorizing  him  and  his 
immediate  family,  a  wife  and  four  children, 
to  travel  by  private  vehicle  from  his  resi- 
dence in  Massachusetts  to  Huntsville,  Ala- 
bama. In  addition  to  mileage  reimburse- 
ment, travel  per  diem,  and  the  shipment  of 
household  goods,  the  orders  also  provided 
that  he  was  authorized  temporary  quarters 
subsistence  expenses,  not  to  exceed  60  days, 
real  estate  expenses,  and  other  miscellane- 
ous expenses.  Based  upon  these  orders,  he 
was  provided  a  $3,600  travel  advance.  When 
he  reported  for  duty  in  Alabama  and  sub- 
mitted his  travel  voucher  claim,  it  was  de- 
termined that  the  orders  had  been  improp- 
erly issued.  It  was  determined  that  in  addi- 
tion to  the  shipment  of  his  household 
goods,  he  was  only  authorized  $357.53  for 
travel  expenses  and  that  he  must  repay  the 
balance  of  the  $3,600  travel  advance 
($3,242.67). 

Mr.  Teele  was  a  new  appointee  filling  a 
manpower  shortage  position.  The  travel  and 
transportation  rights  of  a  manpower  short- 
age appointee  are  very  limited  (see  5  U.S.C. 
5723).  Such  employees  are  authorized  travel 
and  transportation  expenses  involving  the 
movement  of  household  goods  and  personal 
effects,  as  well  as  reimbursement  for  travel 
for  themselves  and  their  family.  They  are 
not  authorized  temporary  quarters  subsist- 
ence expenses,  real  estate  expenses,  or  mis- 
cellaneous expenses  as  is  a  permanent  Fed- 
eral employee  who  is  moved  from  one  duty 
station  in  the  Federal  government  to  an- 
other. 

After  his  relocation  experise  claim  was  ad- 
ministratively denied,  Mr.  Teele  sought  a 
decision  from  the  Comptroller  General.  He 
requested  that  the  Comptroller  General 
allow  his  rel<x:ation  expense  claim  or  submit 
it  to  the  Congress  under  31  U.S.C.  3702(d>. 

The  Comptroller  General  decided  that  the 
disallowance  of  Mr.  Teele's  claim  and  the 
action  to  recover  the  excessive  travel  allow- 
ance was  legally  correct.  Being  a  new  ap- 
pointee, Mr.  Teele  was  not  authorized  such 
expenses  by  law.  Referring  to  the  improper 
travel  orders,  the  Comptroller  General 
noted  that  the  Government  is  not  bound  by 
the  unauthorized  acts  of  its  employees  or 
agents,  or  prohibited  from  correcting  such 
erroneous  acts  once  discovered.  The  Comp- 
troller General,  however,  agreed  the  matter 
was  appropriated  for  submission  to  the  Con- 
gress based  upon  "substantive  equitable 
consideration"  and  suggested  that  the  Con- 
gress take  action  to  reimburse  Mr.  Teele  for 
normal  relocation  expenses  as  though  he 
had  been  a  Federal  employee  transferred  in 
the  interest  of  the  government. 

An  analysis  of  the  reimbursement  normal- 
ly authorized  an  employee  who  is  moved  in 
the  interest  of  the  government  was  conduct- 
ed using  Mr.  Teele's  relocation  expense 
claim  as  a  basis.  Based  upon  this  analysis,  it 
was  administratively  determined  that  an 
employee  moved  in  the  interest  of  the  gov- 
ernment would  be  entitled  to  $12,351. 

Mr.  Teele  acted  reasonably  in  relying  on 
his  government  travel  orders.  He  should 
not.  however,  be  unjustly  enriched  or  given 
preferred  treatment  over  the  other  Federal 
employees  transferred  in  the  interest  of  the 
government. 

In  view  of  the  recommendation  of  the 
Comptroller  General,  and  the  special  cir- 


cumstances of  this  case,  the  Department  of 
the  Army  believes  equity  dictates  granting 
relief  in  the  sum  of  $12,351.  This  is  the 
amount  that  Mr.  Teele  would  have  been  en- 
titled had  he  been  a  government  employee 
transferred  to  a  new  duty  station. 

The  Department  of  the  Army,  on  behalf 
of  the  Department  of  Defense,  recommends 
amending  the  bill  by  deleting  the  "sum  of 
$12,692  ",  on  line  5  of  page  1  of  the  bill  and 
substituting  in  place  thereof  "sum  of 
$12,351  ".  As  amended,  the  Army  recom- 
mends favorable  action  on  S.  1046. 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  presentation  of  this  report  for 
the  consideration  of  the  committee. 
Sincerely, 

Michael  P.W.  Stone, 
Assistant  Secretary  of  the  Army. 

Financial  Management. 

The  PRESIDING  OFFICER,  If 
there  be  no  amendment  to  be  offered, 
the  question  is  on  the  third  reading 
and  passage  of  the  bill. 

The  bill  (H.R,  2139)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


sand  1989  "We  The  People"  historical  calen- 
dars. The  calendars  shall  be  distributed  as 
prescribed  by  the  committee. 


THE  CALENDAR 

Mr.  BYRD,  Mr.  President,  if  the  dis- 
tinguished Republican  leader  is  agree- 
able, I  would  like  to  proceed  to  the 
consideration  of  calendar  orders  num- 
bered 617  and  621  through  630  on  the 
calendar  of  business.  Does  the  leader 
have  any  objections? 

Mr.  DOLE.  No;  each  of  those  have 
been  cleared  on  this  side. 

Mr.  BYRD.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
aforementioned  calendar  orders;  that 
they  be  considered  en  bloc;  that  they 
be  agreed  to  en  bloc;  that  amend- 
ments, where  shown,  be  adopted  en 
bloc;  and  where  there  are  amendments 
to  the  preamble,  where  necessary, 
those  amendments  be  adopted;  that 
Senators  who  may  have  statements  in 
relation  to  any  of  these  measures  may 
appear  appropriately  in  the  Record; 
that  the  action  on  the  various  and 
sundry  measures  appear  severally  on 
the  face  of  the  Record;  and  that  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table. 


SETTING  OF  DATE  FOR  CELE- 
BRATION OF  NATIONAL  DAY 
OF  PRAYER 

The  bill  (S.  1378)  to  provide  for  set- 
ting aside  the  first  Thursday  in  May 
as  the  date  on  which  the  National  Day 
of  Prayer  is  celebrated,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  1378 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
joint  resolution  entitled  "Joint  Resolution 
to  provide  for  setting  aside  an  appropriate 
day  as  a  National  Day  of  Prayer ".  approved 
April  17.  1952  (Public  Law  82-324;  66  Stat. 
64).  is  amended  by  striking  "a  suitable  day 
each  year,  other  than  a  Sunday, "  and  in- 
serting in  lieu  thereof  "the  first  Thursday 
in  May  in  each  year". 


AUTHORIZING  THE  LAW  EN- 
FORCEMENT TORCH  RUN  FOR 
SPECIAL  OLYMPICS  THROUGH 
THE  CAPITOL  GROUNDS 

The  concurrent  resolution  (S.  Con, 
Res.  114)  authorizing  the  Law  En- 
forcement Torch  Run  for  the  Special 
Olympics  through  the  Capitol 
Grounds,  was  considered  and  agreed 
to;  as  follows: 

S.  Con.  Res.  414 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

SK(TH)S  I.  Al'THOKIZATION  OK  RINMNC;  OK  THK 
LAW  ENKORCKMKNT  'niRCH  Rl  N  KOR 
THE  SHEflAI.  OLYMPICS  TIIROl CH 
CAPITOI,  (;K()rM)S. 

On  May  20.  1988.  or  on  such  other  date  as 
the  President  pro  tempore  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives may  designate  jointly,  the  Law  En- 
forcement Torch  Run  for  the  Special  Olym- 
pics may  be  run  through  the  Capitol 
Grounds,  as  part  of  the  journey  of  the  Spe- 
cial Olympics  torch  to  the  District  of  Co- 
lumbia Special  Olympics  Spring  Games  at 
Gallaudet  University  in  the  District  of  Co- 
lumbia. 

SEf.  1.  RESPONSIBILITY  OK  CAPITOL  POLICE 
HOARD. 

The  Capitol  Police  Board  shall  take  such 
action  as  may  be  necessary  to  carry  out  sec- 
tion 1. 

SEC.  3.  CONIHTIONS  RELATING  TO  PHYSICAL  PREP- 
ARATIONS. 

The  Architect  of  the  Capitol  may  pre- 
scribe conditions  for  physical  preparations 
for  the  event  authorized  by  section  1. 


PURCHASE  OF  CALENDARS 

The  resolution  (S.  Res.  414)  relating 
to  the  purchase  of  calendars,  was  con- 
sidered, and  agreed  to;  as  follows: 
8.  Res.  414 

Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $72,800  for 
the  purchase  of  one  hundred  and  four  thou- 


GRATUITY  TO  JANIS  K.  BARBER 

The  resolution  (S.  Res.  415)  to  pay  a 
gratuity  to  Janis  K.  Barber,  was  con- 
sidered, and  agreed  to;  as  follows: 
S.  Res.  415 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Janis  K.  Barber,  widow  of  John 
R.  Barber,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  two 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


GRATUITY  TO  OSCAR  M,  HOLMES 
AND  THEODORE  HOLMES 

The  resolution  (S,  Res.  416)  to  pay  a 
gratuity  to  Oscar  M.  Holmes  and 
Theodore  Holmes,  was  considered,  and 
agreed  to;  as  follows: 

S.  Res.  416 

Resolved,  that  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Oscar  M.  Holmes.  Jr.  and  Theodore  Holmes, 
sons  of  Vividell  B.H.  McDonald,  an  employ- 
ee of  the  Architect  of  the  Capitol  assigned 
to  duty  on  the  Senate  side  at  the  time  of 
her  death,  a  sum  to  equal  six  months'  com- 
pensation at  the  rate  she  was  receiving  by 
law  at  the  time  of  her  death,  said  sum  to  be 
considered  inclusive  of  funeral  expenses  and 
all  other  allowances. 


al  Street  in  Portland,  MA,  as  the 
"Edward  Thaxter  Gignoux  U.S.  Court- 
house," was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  2248 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I.  OESICNATION  OK  HCILDINC. 

The  United  states  Courthouse  located  at 
156  Federal  Street  in  Portland,  Maine,  shall 
be  known  and  is  designated  as  the  "Edward 
Thazter  Gignoux  United  States  Court- 
house". 

SE(  .  2.  LECAL  REKEKENCES  TO  HCILDINC. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Edward  Thaxter  Gignoux  United  States 
Courthouse". 


GRATUITY  TO  SWANHILD 
SPACKMAN 

The  resolution  (S.  Res.  417)  to  pay  a 
gratuity  to  Swanhild  Spackman,  was 
considered,  and  agreed  to;  as  follows: 
S.  Res.  417 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Swanhild  Spackman,  mother  of 
Gleora  S.  Jacobson,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  ten  and  one-half  months'  compen- 
sation at  the  rate  she  was  receiving  by  law 
at  the  time  of  her  death,  said  sum  to  be  con- 
sidered inclusive  of  funeral  expenses  and  all 
other  allowances. 


AUTHORIZING  THE  PRINTING 
OF  A  CERTAIN  HOUSE  REPORT 

The  concurrent  resolution  (H.  Con, 
Res.  270)  authorizing  printing  of  a 
House  report,  previously  printed  in 
the  Eighty-second  Congress,  concern- 
ing an  investigation  and  study  of  the 
facts,  evidence,  and  circumstances  of 
the  Katyn  Forest  massacre,  was  con- 
sidered, and  agreed  to. 

The  preamble  was  agreed  to. 


C,  CLIFTON  YOUNG  FEDERAL 
BUILDING 

The  bill  (S,  1827)  to  designate  the 
Federal  Building  located  at  330  Booth 
Street  in  Reno,  NV,  as  the  "C.  Clifton 
Young  Federal  Building,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  1827 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  DESICN.^TION  OK  BIILOINC. 

The  Federal  Building  located  at  330  Booth 
Street  in  Reno,  Nevada,  shall  hereafter  be 
known  and  designated  as  the  "C.  Clifton 
Young  Federal  Building". 
SE« .  2.  le«;al  rekkrences  t«»  bciloinc;. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"C.  Clifton  Young  Federal  Building". 


NATIONAL  DIGESTIVE  DISEASE 
AWARENESS  MONTH 

The  joint  resolution  (H.J.  Res.  421) 
designating  May  1988  as  "National  Di- 
gestive Disease  Awareness  Month," 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 


OLDER  AMERICANS  MONTH 

The  joint  resolution  (H.J.  Res.  508) 
designating  May  1988  as  'Older  Amer- 
icans Month,  "  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 


EDWARD  THAXTER  GIGNOUX 
U.S.  COURTHOUSE 

The  bill  (S.  2248)  to  designate  the 
U.S.  Courthouse  located  at  156  Feder- 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C.  276d-276g,  as 
amended,  appoints  the  Senator  from 
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Alaska  [Mr.  Murkowski]  as  a  member 
of  the  Senate  delegation  to  the 
Canada-United  States  Interparliamen- 
tary Group  during  the  second  session 
of  the  100th  Congress,  to  be  held  in 
Key  West,  FL,  May  5-9,  1988. 


BILL  PLACED  ON  CALENDAR  OP 
BUSINESS— H.R.  3606 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  3606, 
which  appears  on  the  Calendar  of  Bills 
and  Joint  Resolutions  read  the  first 
time,  appear  on  the  Calendar  of  Busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR  OF 
BUSINESS— H.R.  4222 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4222, 
which  appears  on  the  Calendar  of  Bills 
and  Joint  Resolutions  read  the  first 
time,  likewise  be  placed  on  the  Calen- 
dar of  Business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDING  THE  STATE  OF 
ISRAEL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  541, 
to  commend  the  State  of  Israel  on  the 
40th  anniversary  of  the  reestablish- 
ment  of  its  independence,  just  received 
from  the  House;  that  it  be  considered 
as  having  been  read  the  third  time, 
passed,  the  motion  to  reconsider  laid 
on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  pre- 
amble is  agreed  to. 

The  text  of  the  joint  resolution,  to- 
gether with  its  preamble,  reads  bs  fol- 
lows: 

House  Joint  Resolotion  541 

Whereas  the  State  of  Israel  redeems  the 
Biblical  promise  to  the  Jewish  people  of  the 
homeland  from  which  they  were  exiled  for 
2,000  years: 

Whereas  the  establishment  of  the  State  of 
Israel  as  a  homeland  for  the  Jews  followed 
the  slaughter  of  more  than  6.000,000  Jews 
during  the  Holocaust: 

Whereas  the  United  States  helped  in  the 
creation  of  the  State  of  Israel  by  extending 
diplomatic  relations  to  the  State  of  Israel 
upon  its  proclamation  of  independence  on 
May  14.  1948: 

Whereas  since  its  establishment  40  years 
ago,  Israel  has  rebuilt  a  nation,  forged  a 
new  society,  and  created  an  economic,  cul- 
tural, and  intellectual  infrastructure  that  is 
nothing  short  of  miraculous; 

Whereas  despite  the  heavy  costs  of  six 
wars,  terrorism,  international  ostracism,  and 
economic  boycotts,  the  people  of  Israel  have 
relinquished  neither  their  desire  to  live  in 
peace  with  their  neighbors  nor  their  demo- 
cratic ideals; 

Whereas  at  great  social  and  financial 
costs.  Israel  has  absorbed  hundreds  of  thou- 


sands of  Jews  from  countries  throughout 
the  world,  many  of  them  refugees  from 
Arab  countries,  and  fully  integrated  them 
into  Israeli  society; 

Whereas  the  world,  particularly  the  less 
developed  countries  of  Latin  America  and 
Africa,  has  benefited  tremendously  from  Is- 
raeli advances  in  agriculture,  medicine,  and 
industry; 

Whereas  the  United  States  and  Israeli 
have  always  maintained  a  special  relation- 
ship based  on  mutually  shared  democratic 
values,  strategic  interests,  and  moral  bonds 
of  friendship  and  respect;  and 

Whereas  the  American  people  have 
shared  an  affinity  with  the  people  of  Israel 
and  regard  Israel  as  a  strong  and  trusted 
ally  and  important  strategic  partner:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States— 

(i)  hails  the  historic  milestone  of  40  years 
of  existence  of  the  reestablished,  independ- 
ent State  of  Israel; 

<2)  praises  the  people  of  Israel  for  their 
remarkable  achievements  in  building  a  new 
state  and  society  and  maintaining  the  only 
democracy  in  the  Middle  East  in  the  face  of 
constant  belligerence  by  her  neighbors: 

(3)  notes  with  deep  satisfaction  the  bonds 
of  friendship  and  cooperation  between  the 
United  States  and  the  State  of  Israel  which 
have  meant  so  much  to  both  countries;  and 

(4)  extends  the  warmest  congratulations 
and  best  wishes  to  the  State  of  Israel  and  its 
people  for  a  peaceful  and  successful  future. 


tors  may  speak  during  that  period  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  APRIL 
25,  1988 

PROCEED  TO  CONSIDERATION  OF  H.R.  1811  AT  10 
A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate, 
on  Monday  next,  proceed  to  the  con- 
sideration of  Calendar  Order  No.  613, 
H.R.  1811,  at  the  hour  of  10  o'clock 
a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ADJOURNMENT  UNTIL  9130  A.M.  ON 
MONDAY  NEXT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  9:30  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  MOTIONS  OR  RESOLUTIONS  OVER  UNDER  THE 
RULE  TO  COME  OVER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
next  the  call  of  the  calendar  be  waived 
and  that  no  motions  or  resolutions 
over  under  the  rule  will  come  over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order 
on  Monday  next,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  10  o'clock  a.m.,  and  that  Sena- 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  at  9:30  a.m.  on 
Monday  next.  After  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order  there  will  be 
a  period  for  the  transaction  of  morn- 
ing business  not  to  extend  beyond  10 
o'clock  a.m.  during  which  Senators 
may  speak  for  not  to  exceed  5  minutes 
each  and  at  which  time,  namely  10 
o'clock  a.m.,  the  Senate  will  proceed  to 
the  consideration  of  the  bill  H.R.  1811, 
an  act  to  amend  title  28,  United  States 
Code,  to  provide  certain  benefits  to 
veterans  and  survivors  of  veterans  and 
for  other  purposes. 

There  will  be  a  1-hour  time  limita- 
tion on  that  bill.  Only  one  amendment 
will  be  in  order.  That  will  be  a  substi- 
tute to  be  offered  by  Mr.  Cranston. 
The  time  will  be  equally  divided  and 
controlled  by  Mr.  Cranston  and  by 
Mr.  Murkowski  or  their  designees. 

There  will  be  a  rollcall  vote  on  the 
amendment  or  on  the  passage  of  the 
bill,  as  amended,  if  amended.  That  will 
be  a  15-minute  rollcall  vote  with  the 
call  for  the  regular  order  to  occur 
automatically  at  the  conclusion  of  the 
1  hour. 

Upon  the  disposition  of  that  bill,  Mr. 
President,  I  ask  unanimous  consent 
that  the  Senate  resume  consideration 
of  the  conference  report  on  the  trade 
and  competitiveness  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Debate  will  continue  on 
the  conference  report  and  I  am  sure 
there  will  be  Senators  who  will  want 
to  speak  throughout  the  afternoon 
and  perhaps  into  the  evening.  The 
Senate  will  resume  consideration  of 
the  conference  report  on  Tuesday,  but 
on  Tuesday  the  resumption  of  consid- 
eration on  the  conference  report  will 
not  likely  occur  prior  to  10  o'clock  a.m. 

Mr.  President,  there  will  be  at  least 
one  vote  that  will  occur  on  H.R.  1811, 
or  in  relation  thereto,  or  with  respect 
to  the  substitute  amendment.  I 
wonder  if  the  distinguished  Republi- 
can leader  would  agree  with  me  that  it 
might  be  well  to  state  to  our  col- 
leagues on  the  record  that  that  will  be 
a  rollcall  vote  and  I,  therefore,  ask 
unanimous  consent,  Mr.  President, 
that  the  rollcall  vote,  when  ordered, 
be  a  15-minute  rollcall  vote  and  that 
the  call  for  the  regular  order  be  auto- 
matic. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Does  the  distinguished 
Republican  leader  have  any  further 
business  to  transact  or  any  further 
statement  to  make? 


Mr.  DOLE.  No  additional  business. 
No  statements. 

Mr.  BYRD.  I  thank  the  leader,  and  I 
thank  all  Senators. 


ADJOURNMENT  UNTIL  9:30  A.M. 
MONDAY 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business.  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  ad- 
journment until  the  hour  of  9:30  a.m. 
on  Monday  next. 

The  motion  was  agreed  to;  and,  at 
4:54  p.m.,  the  Senate  adjourned  until 
Monday,  April  25,  1988,  at  9:30  a.m. 


COMMODITY  FUTURES  TRADING  COMMISSION 

l-'<JWI.t;K  C  WVUST.  OF  TKXAS.  TO  BK  A  COMMIS.SION 
KH  OK'THK  fOMMODlTY  FlJTl)RE.S  TRADING  COMMIS 
.SION  l-'OK  THK  TKKM  KXPIRINti  APRIL  13.  I9!)2.  RKAP 
POINTMKNT 

POSTAL  RATE  COMMISSION 

WlI.l.lAM  11  I.KHI.ANf  111.  OF  UHIUSIANA.  TO  BE  A 
COMMl.SSIONFR  OF  TIIK  l>OSTAL  RATE  COMMIS-SION 
FOR  THE.  TERM  EXPIRING  NOVEMBER  22.  1994.  REAP 
POINTMENT 

Executive  nominations  received  by 
the  Senate  April  22.  1988: 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

ARCH  MADSEN.  OF  UTAH.  TO  BE  A  MEMBER  OF  THE 
BOARD  FOR  INTERNATIONAL  BROAIX-A.STING  FOR 
THE  REMAINDER  OF  THE  TERM  EXPIRING  MAY  20. 
1989.  VICE  LILlJk  BURT  CUMMINGS  TOWER. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  April  21. 
1988,  under  authority  of  the  order  of 
the  Senate  of  February  3,  1987: 


DEPARTMENT  OF  JUSTICE 

Francis  Anthony  Keating  II.  of 
Oklahoma,  to  be  Associate  Attorney 
General,  vice  Stephen  S.  Trott. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFI 
CERS  TRAINING  CORPS  PROGRAM  CANDIDATES  TO 
BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  LINE  OR 
STAFF  CORPS  OF  THE  US  NAVY.  PURSUANT  TO  TITLE 
lU.  UNITED  STATFJi  CODE.  SECTION  531: 


MICHAEL  J   MCMANUS 
DONALD  .J   RAY.  JR 
DEAN  L.  REHBEIN 
PATRICK  C  ROCHE 
JEFFREY  M   ROGALINER 
STEVEN  P  SOPKO 
KELLY  R   URICE 
JOSEPH  T  WALKER 


KURT  B.  ADAMS 
MICHAEL  E.  BOUJT 
JERRY  A.  BYERS 
JOHN  P  GOODWIN 
ALVIN  HOI.KEY 
RANDALL  R   HUBBARD 
TROY  A.  JOHN.SON 
WALT  R.  MASSEY  JR 
PHILLIP!).  MAY 

THE  fXJUXIWING  NAMED  NAVY  ENLISTED  COMMIS- 
SIGNING  PROGRAM  CANDIDATES  TO  BE  APPOINTED 
PERMANENT  ENSIGN  IN  THE  LINE  OH  STAFF  CORPS 
OF  THE  US  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  S31 


JEF'PREY  A   FISHER 
THOMAS  D  POHR  II 
JEFF'REY  W  GILLfrrTE 
WANDA  M  GUNDERSON 
BARRY  J    HEIM 


JOHN  L  MCGAHA 
THOMAS  A  SCHARES 
DOUGLAS  L.  STREBECK 
JAMES  P.  TOLLE 
GARY  J   YETTER 


THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  US  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 


JOHN  H   ALLMAN 
MICHAEL  G   BARGER 
CHRISTOPHER  A   BIXJW 
.SCOTT  C  FERRIS 
CHARLES  M.  FUTRETT 
RICHARD  R.  OF-SSNER 
DAVIDS  GILMER 
KARA  S  HirLTGREEN 


THOMAS  W.  JOHNSON 
DENNIS  A  LAZAR 
JAMES  D.  MACY 
SCOTT  P  NOS 
MICHAEL  V  TREAT 
MARKS  VANYE 
TIMOTHY  D  ZOOK 
DONAU3  L  ZWICK 


THE   FOLLOWING  NAMED   U.S.   NAVY   OFFICERS  TO 
BE    APPOINTED    PERMANENT    COMMANDER    IN    THE 
MEDICAL  CORPS  OF  THE  NAVAL  RfSERVE.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  593: 
JOHN  W.  BISHOP  THOMAS  E.  NOLAN 

DANIEL  E.  BOYLE.  JR  BASIL  L  PUGH 

DAVID  R.  FIELD  AI.AN  I   SHAPIRO 
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HOUSE  OF  REPRESENTATIVES— Mo/irfa^,  April  25,  1988 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Coelho). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 

April  21.  19SS. 
I  hereby  desi^ate  the  Honorable  Tony 
Coelho  to  act  as  Speaker  pro  tempore  on 
Monday.  April  25.  1988. 

Jim  Wright, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Father  Arsen  Barsa- 
mian.  St.  James  Armenian  Church, 
Richmond,  VA.  offered  the  following 
prayer: 

Heavenly  Father,  we  thank  You  for 
the  gift  of  life  and  that  singular  bless- 
ing of  being  a  member  of  Your  holy 
family.  Forgive  our  sins  that  have 
caused  our  separation  from  You.  It 
separates  we  human  beings  from  one 
another  and  even  within  each  of  us 
from  our  own  souls.  In  this  season  of 
rebirth  and  resurrection  we  recall  acts 
of  man's  inhumanity  toward  his  fellow 
man.  We  remember,  O  Lord,  the 
victim  of  all  genocides  and  holocausts 
antf  especially  the  souls  of  the  first 
genocide  of  this  century,  those  of  our 
Armenian  brothers  and  sisters.  Help 
us,  O  Lord,  in  our  resolve  to  do  Your 
will  so  as  to  bring  an  end  to  injustices, 
past  and  present.  Increase  in  us  the 
power  of  Your  love  and  lead  us  so  we 
may  be  a  reflection  of  Your  goodness. 
Guide  our  deliberations  so  we  may  do 
that  which  is  pleasing  in  Your  sight. 
As  it  is  in  heaven,  so,  too,  be  it  here  on 
Earth.  We  ask  this  in  praise  and  glory 
of  Your  holy  name,  through  our  Lord 
and  Saviour,  Jesus  Christ,  together 
with  the  Holy  Spirit,  now  auid  forever. 
Amen. 


reestablishment  of  the  independent  State  of 
Israel: 

H.J.  Res.  421.  Joint  resolution  designating 
May  1988  as  "National  Digestive  Disease 
Awareness  Month":  and 

H.  Con.  Res.  270.  Concurrent  resolution 
authorizing  printing  of  a  House  report,  pre- 
viously printed  in  the  82d  Congress,  con- 
cerning an  investigation  and  study  of  the 
facts,  evidence,  and  circumstances  of  the 
Katyn  Forest  massacre. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution  and  a  concurrent  resolution 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  1378.  An  act  to  provide  for  setting  aside 
the  first  Thursday  in  May  as  the  date  on 
which  the  National  Day  of  Prayer  is  cele- 
brated: 

S.  1827.  An  act  to  designate  the  Federal 
Building  located  at  330  Booth  Street  in 
Reno.  NV.  as  the  "C.  Clifton  Young  Federal 
Building": 

S.  2248.  An  act  to  designate  the  U.S. 
Courthouse  located  at  156  Federal  Street  in 
Portland.  ME,  as  the  "Edward  Thaxter  Gig- 
noux  United  States  Courthouse": 

S.  2304.  An  act  to  amend  the  Departments 
of  Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriation 
Act.  1986.  to  extend  the  life  of  the  Commis- 
sion on  the  Ukraine  Famine: 

S.J.  Res.  287.  Joint  resolution  designating 
May  1988  as  "Older  Americans  Month":  and 

S.  Con.  Res.  114.  Concurrent  resolution 
authorizing  the  Law  Enforcement  Torch 
Run  for  the  Special  Olympics  through  the 
Capitol  Grounds. 

The  message  also  announced  that 
pursuant  to  sections  276d-276g,  title 
22  of  the  United  States  Code,  the 
Chair  on  behalf  of  the  Vice  President 
appoints  Mr.  Murkowski  as  a  member 
of  the  Senate  delegation  to  the 
Canada-United  States  Interparliamen- 
tary Group  during  the  2d  session  of 
the  100th  Congress,  to  be  held  in  Key 
West,  FL.  May  5-9,  1988. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill,  joint  resolutions 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  2139.  An  act  for  the  relief  of  John  H. 
Teele: 

H.J.  Res.  508.  Joint  resolution  designating 
May  1988  as  "Older  Americans  Month": 

H.J.  Res.  541.  Joint  resolution  commend- 
ing the  State  of  Israel  and  its  people  on  the 
occasion  of  the  fortieth  anniversary  of  the 


WELCOME  OP  REV.  ARSEN 
BARSAMIAN 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  it  is  my 
privilege  and  honor  to  welcome  to  the 
House  of  Representatives  Father 
Arsen  Barsamian.  pastor  of  St.  James 
Armenian  Church  in  Richmond,  VA, 
and  his  wife  and  son  who  are  in  the 
gallery  today. 

Born  and  raised  in  Milwaukee,  WI, 
Father  Barsamian  has  become  a  most- 
respected  Armenian  theologian  having 
studied  at  the: 

Armenian  Seminary  of  the  Catholi- 
cissate  of  Cilicia  in  Beirut,  Lebanon: 


Armenian  Seminary  of  the  Armeni- 
an Patriarchate  in  Jerusalem,  Israel; 

Seabury-Westem  Episcopal  Theo- 
logical Seminary;  and 

Garrett  Biblical  School. 

For  the  past  21  years.  Father  Barsa- 
mian has  been  the  spiritual  leader  of 
our  vibrant  Armenian  community  in 
the  Richmond  area.  Father  Barsamian 
has  dedicated  his  life  to  fanning  the 
flame  of  Armenian  Christianity  and 
culture;  a  flame  that  was  nearly 
snuffed  in  1915. 

In  1915  the  Ottoman  Turks  began 
the  systematic  destruction  of  the  Ar- 
menian people.  Moving  from  town  to 
town,  the  Turks  butchered  the  Arme- 
nian men,  brutalized  the  Armenian 
women,  and  carried  off  healthy  Arme- 
nian children  to  be  raised  as  Turkish 
Muslims.  Armenian  survivors  of  the 
initial  violence  were  then  uprooted 
from  their  2.000-year  homeland  and 
forced  on  a  death  march  into  the 
Syrian  desert.  Two  out  of  every  three 
Armenians  perished  in  this  atrocity. 
Had  it  not  been  for  the  Allied  defeat 
of  the  Turks  in  World  War  I,  this 
could  very  well  have  been  the  last 
chapter  in  the  history  of  this  proud 
people. 

Armenians  throughout  the  world 
mark  April  24  as  Martyr  Day;  a  day  to 
mourn  the  death  of  their  loved  ones 
and  ancestors;  a  day  to  reflect  on  the 
struggles  of  those  Armenians  who  sur- 
vived the  genocide;  and  a  day  for  all 
Armenians  to  unite  and  look  to  the 
challenges  of  tomorrow.  Today,  the 
Armenian  flame  is  burning  brightly,  a 
source  of  strength  for  the  Armenian 
people,  and  a  symbol  of  hope  for  all  of 
mankind. 


TRIBUTE  TO  THE  LATE 
HONORABLE  MELVIN  PRICE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for 
one  minute.) 

Mr.  MICHEL.  Mr.  Speaker,  the  flags 
around  the  Capitol  are  flying  at  half- 
mast  today,  and  it  symbolizes  the  pass- 
ing of  our  dear  friend  and  colleague. 
Mel  Price. 

Mel  ranked  No.  2  in  this  House  next 
to  the  dean  of  the  House  in  seniority 
having  first  been  elected  to  this  body 
way  back  in  1944  when  he  was  a 
member  of  the  Army  during  World 
War  II  and  was  plucked  out  of  his 
outfit  to  begin  serving  here  in  this 
House  of  Representatives. 

Members  are  well  aware  of  his  long 
distingished  record  of  service  and  what 
a  stalwart  individual  he  was  in  always 


D  This  symbol  represents  ihe  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


shoring  up  and  providing  for  the  de- 
fense of  this  country,  serving  for 
many,  many  years  as  the  chairman 
and  ranking  member  of  our  Armed 
Services  Committee. 

There  are  so  many  things  that  at  a 
time  like  this  we  could  say  about  Mel. 
but  we  will  defer  those  until  a  time 
when  I  am  sure  we  will  have  a  special 
order  and  all  Members  will  be  recog- 
nized for  appropriate  tributes  to  Mel. 

For  this  moment,  let  me  say  funeral 
plans  have  been  arranged  by  the  Ser- 
geant at  Arms  and  the  family.  Buses 
will  depart  the  Capitol  steps  at  8 
o'clock  in  the  morning  for  Andrews 
Air  Force  Base  where  the  funeral  will 
be  held  in  Belleville  at  Mel's  church 
at  11  a.m.  tomorrow.  It  is  expected 
that  all  Members  wishing  to  attend 
the  funeral  notify  the  Sergeant  at 
Arms  so  that  appropriate  arrange- 
ments can  be  made  for  as  many  Mem- 
bers as  possible  to  attend  the  funeral. 

As  for  this  Member,  having  known 
Mel  for  so  many,  many  years  and  his 
dear  wife  Gari.  I  want  to  take  this  op- 
portunity on  behalf  of  the  House, 
therefore,  to  extend  our  deepest  sym- 
pathy to  Gari  and  to  son  Dr.  Major 
Bill  Price  for  the  great  loss  that  they 
have  sustained  in  the  passing  of  our 
dear  friend. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
thank  the  distinguished  minority 
leader  for  yielding.  I  want  to  associate 
myself  with  his  remarks. 

Mr.  Speaker,  this  is  a  very  sad  day 
for  me.  This  is  not  the  time  to  go  into 
a  long  eulogy  of  our  departed  friend. 
Mel  Price.  However,  having  known 
Mel  for  44  years,  both  of  us  having 
been  in  the  military  service  together 
at  Camp  Lee.  VA.  in  1944.  this  is  a  sad 
day  for  this  body  and  a  sad  day  for 
this  country.  I  thank  the  gentleman 
from  Illinois  (Mr.  Michel],  the  distin- 
guished minority  leader,  for  taking 
this  time  to  make  this  sad  aruiounce- 
ment. 

I  hope  all  Members  and  staff  who 
can  get  away  will  be  able  to  travel  to 
Belleville.  IL.  for  the  11  a.m.  Tuesday 
services  to  pay  proper  tribute  to  our 
dear  friend  and  great  Congressman 
Mel  Price.  Thank  you. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  [Mr.  Michel] 
yield? 

Mr.  MICHEL.  Mr.  Speaker.  I  will  be 
happy  to  yield. 

Mr.  MAZZOLI.  I  want  to  thank  the 
gentleman  from  Illinois  [Mr.  Michel] 
and  the  gentleman  from  Illinois  [Mr. 
Gray]  for  having  brought  this  to  our 
attention. 

Many  of  us  were  home  over  the 
weekend  and  heard  of  Mel's  death, 
and  we  all  join  and  will  be  taking  part 
in  the  eulogy. 


D  1210 

EXPRESSING  SORROW  OF  THE 
HOUSE  AT  THE  DEATH  OF 
HON.  MELVIN  PRICE,  REPRE- 
SENTATIVE FROM  THE  STATE 
OF  ILLINOIS 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  434)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  434 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Melvin  Price,  a  Representative  from 
the  State  of  Illinois. 

Resolved,  That  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  desig- 
nate, together  with  such  Members  of  the 
Senate  as  may  be  joined,  be  appointed  to 
attend  the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to 
take  such  steps  as  may  be  necessary  for  car- 
rying out  the  provisions  of  these  resolutions 
and  that  the  necessary  expenses  in  connec- 
tion therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
ceased. 

Resolved,  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  4:30  p.m.  on  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Coelho).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


RHONDA  R.  BALLARD.  WINNER 
OF  VOICE  OF  DEMOCRACY 
BROADCAST  SCRIPTWRITING 
CONTEST 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WHITTEN.  Mr.  Speaker,  the 
Veterans  of  Foreign  Wars  has  long 
been  an  organization  that  supported 
the  highest  ideals  of  freedom  and  lib- 
erty. Its  members  and  its  ladies'  auxil- 
iary demonstrate  this  commitment 
each  year  by  sponsoring  the  Voice  of 
Democracy  broadcast  scriptwriting 
contest  and  scholarship  program.  This 
year  more  than  300.000  secondary 
school  students  participated  nation- 
wide. 

The  winner  from  Mississippi  was 
Miss  Rhonda  Renee  Ballard,  a  junior 


at  Eupora  High  School  in  Eupora.  MS. 
and  the  daughter  of  Mr.  and  Mrs. 
Charles  T.  Ballard. 

Mr.  Speaker,  her  words  are  worth  re- 
peating and  I  include  them  in  the 
Record. 

america  s  liberty— our  heritage 

Liberty,  by  definition,  is  the  quality  or 
state  of  being  free,  but  what  does  the  term 
liberty  actually  mean?  Is  it  a  statue  with  its 
head  held  high,  a  bird  soaring  through  the 
air,  a  flag  waving  in  the  breeze,  or  is  liberty 
a  bell  resounding  through  Independence 
Hall?  Liberty  is  all  these  things,  and  more. 
It  is  not  just  a  word  or  an  object.  Lil)€rty  is 
a  state  of  mind,  a  state  of  being,  and  a  herit- 
age that  is  ours  only  in  America. 

Our  country's  formation  was  based  on  the 
foundation  of  liberty.  When  the  pilgrims  en- 
tered this  new  land,  they  became  the  begin- 
ning of  the  creation  of  a  democracy,  not  just 
an  ordinary  one,  but  a  unique  democracy 
based  on  truth,  liberty,  and  justice  for  all. 
The  pilgrims  were  the  beginning,  and  the 
people  that  followed  them  in  the  years  to 
come  created  some  of  the  most  memorable 
events  in  American  history.  Events  such  as 
the  signing  of  The  Declaration  of  Independ- 
ence, and  the  Constitutional  Convention  es- 
tablished, on  paper,  the  legal  right  to  liber- 
ty that  our  country  holds  today.  But  the 
fight  for  liberty  did  not  end  with  these 
events.  The  struggle  was  a  brutal  one.  The 
wars,  the  riots,  and  the  protests  were  the  oc- 
currences that  made  liberty  meaningful  in 
the  minds  and  hearts  of  all  Americans.  The 
true  spirit  of  liberty,  I  believe,  is  best  seen 
in  the  heart  of  a  soldier  fighting  for  what 
he  believes. 

Visualize,  if  you  will,  a  brave,  young  sol- 
dier, wounded  and  bleeding  in  a  deserted 
field  moments  after  battle.  Lying  on  the 
cold  ground  with  his  leg  bleeding  profusely, 
the  soldier  realized  that  his  regiment  had 
once  again  lost  to  the  enemy.  His  comrades 
were  gone,  and  the  American  flag  for  which 
they  had  fought  so  bravely  was  torn  to 
shreds  and  lying  on  the  ground  beside  him. 
The  young  man,  in  an  effort  to  stop  the 
endless  flow  of  blood,  seized  the  torn  Ameri- 
can flag  and  began  to  wrap  it  tightly  around 
his  leg.  He  pulled  the  wrap  tighter  and 
tighter.  Slowly  his  pain  began  to  disappear, 
and  a  feeling  of  pride  overwhelmed  the 
youth  as  he  bled  through  the  red.  the  white, 
and  the  blue.  He  now  felt  that  the  puddle  of 
blood  surrounding  him  was  not  a  painful  or 
grotesque  sight,  but  a  triumphant  one.  You 
see,  death  was  no  longer  frightening  be- 
cause this  young  man  had  paid  the  price— in 
blood  and  tears— for  liberty. 

Is  this  what  liberty  is  all  about?  Maybe 
Thomas  Jefferson  had  the  right  idea  when 
he  said.  "The  tree  of  liberty  must  be  re- 
freshed from  time  to  time  with  the  blood  of 
patriots  and  tyrants."  Or  perhaps  it  was 
Thomas  Paine,  who  believed  that  "Those 
who  expect  to  reap  the  blessings  of  freedom 
must  undergo  the  fatigue  of  supporting  it." 
I  believe  that  the  young  soldier,  as  well  as 
these  great  men,  had  the  right  idea.  They 
fought  for  liberty  as  their  fathers  before 
them  had,  and  now  it  is  our  turn.  We  have  a 
responsibility  to  our  forefathers  and  to 
future  Americans  to  keep  the  heritage  of 
liberty  alive.  Will  this  fight  for  liberty  ever 
end?  History  is  the  only  answer  to  the  ques- 
tion, or  as  Patrick  Henry  put  it,  "1  know  no 
way  of  judging  the  future  but  by  the  past." 
Thanks  to  our  ancestors,  we  in  America, 
now  hold  freedom  in  our  grasp,  but  we  must 
not  forget  how  we  earned  it.  A  great  Ameri- 
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can.  Woodrow  Wilson,  once  said.  "A  nation 
that  does  not  remember  what  it  was  yester- 
day, does  not  know  what  it  is  today." 

Yes.  we  must  remember  liberty  as  our  an- 
cestors established  it.  First,  there  was  the 
land,  then  the  people,  and  always  the  prom- 
ise and  idea  of  liberty.  Americans  have  writ- 
ten and  talked  about  the  promise  of  their 
country  and  their  ideas  about  the  meaning 
of  liberty  since  the  beginning,  but  one  defi- 
nition remains  clear.  Liberty  is  a  state  of 
mind,  a  state  of  being,  and  a  heritage  that  is 
ours  only  in  America. 


INTRODUCTION        OF        YAKIMA 

RIVER     BASIN     ENHANCEMENT 

LEGISLATION 

(Mr.  MORRISON  of  Washington 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarlts.) 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  for  the  last  40  years, 
water  users  in  the  Yakima  River  basin 
as  well  as  Congress  have  attempted  to 
deal  with  the  fact  that  the  demands  of 
Federal  contracts  for  delivery  of  water 
from  the  Yakima  River  exceed  what 
the  system  can  supply,  particularly  in 
short-water  years.  Drought  conditions 
in  the  Pacific  Northwest  over  the  past 
2  years  have  dramatically  demonstrat- 
ed the  need  to  address  this  problem, 
and  today  I  am  introducing  legislation, 
along  with  Senator  Evans  and  Senator 
Adams,  that  for  the  first  time  presents 
Congress  with  an  outline  of  the  ele- 
ments of  a  comprehensive  solution. 

The  bill  represents  an  important 
step  in  our  effort  to  solve  the  water 
problem  in  the  Yakima  basin  in  that 
for  the  first  time  it  provides  the  broad 
framework  for  a  comprehensive  solu- 
tion that  addresses  additions,!  storage, 
conservation,  and  the  fulfillment  of 
Indian  treaty  rights.  The  bill  does  not. 
In  its  present  form,  however,  represent 
a  consensus  of  opinion,  or  my  opinion, 
as  to  all  the  elements  that  should  be 
included  in  a  final  Yakima  enhance- 
ment package  or  the  balance  that 
should  be  achieved  among  those  ele- 
ments. It  is  intended  only  to  bring  the 
issue  to  Congress  and  better  define  the 
specific  matters  that  must  be  ad- 
dressed in  the  coming  weeks  if  legisla- 
tion is  to  be  enacted  this  year.  I  would 
have  preferred  to  resolve  these  mat- 
ters prior  to  the  introduction  of  legis- 
lation, but  due  to  the  short  time  re- 
maining in  this  session  of  Congress  I 
feel  it  is  essential  that  we  introduce  a 
bill  now— with  the  understanding  that 
it  is  only  a  starting  point  and  that  all 
issues  are  open  for  discussion. 


native  State  of  Alabama  and  this  great 
country. 

Pew  citizens  in  our  community  can 
match  or  even  approach  Hugh  Bates' 
record  of  service.  After  completing 
high  school,  he  enlisted  in  the  U.S. 
Marine  Corps  and  served  his  country 
in  Korea  where  he  was  awarded  the 
Bronze  Star  and  three  Purple  Hearts. 
Upon  his  return,  he  attended  Penn 
State  University  and  Virginia  Polytech 
Institute. 

In  1965.  he  was  appointed  postmas- 
ter of  Clanton.  AL.  He  served  as  both 
vice  president  and  president  of  the 
Alabama  chapter  of  the  National  Asso- 
ciation of  Postmasters  of  the  United 
States  [NAPUS].  He  recently  complet- 
ed 2  years  of  service  as  national  presi- 
dent of  NAPUS,  the  first  and  only  Ala- 
bamian  to  be  so  chosen.  In  this  capac- 
ity, he  well  represented  the  interests 
of  43,000  members  of  that  organiza- 
tion, both  active  and  retired.  He  con- 
tinues his  association  with  the  U.S. 
Postal  Service  as  interim  executive  di- 
rector of  NAPUS  and  as  a  member  of 
the  board  of  directors  of  the  NAPUS 
Federal  Credit  Union. 

Mr.  Bates  has  also  contributed  gen- 
erously to  the  community  of  Clanton, 
AL.  He  has  served  as  chairman  of  both 
the  hospital  board  of  Clanton  and  the 
school  board  trustees  and  as  president 
of  the  civil  defense  rescue.  His  civic  ac- 
tivities include  president  of  the  cham- 
ber of  commerce,  commander  of  both 
the  VFW  and  the  American  Legion, 
and  member  of  the  Clanton  Industrial 
Development  Board.  He  is  also  a  32d 
degree  Mason  and  Shriner  and  an 
active  member  of  the  First  Baptist 
Church  of  Clanton. 

A  dedicated  family  man,  Hugh  M. 
Bates  and  his  wife.  Jane  have  three 
children  and  six  grandchildren. 

Mr.  Speaker.  I  wanted  to  share  with 
the  House  both  Mr.  Bates'  contribu- 
tions and  my  community's  apprecia- 
tion for  his  continued  service  through- 
out the  years.  We  wish  his  family  and 
him  continued  health  and  much  hap- 
piness in  the  years  ahead. 


With  great  respect.  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson. 
Clerk.  House  of  Representatives. 


REPORT  ON  AERONAUTICS  AND 
SPACE— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science.  Space,  and  Technolo- 
gy: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  April  22,  1988,  at 
pageS4578.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  both  motions  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  April  26.  1988. 


TRIBUTE  TO  HUGH  M.  BATES 
(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARRIS.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  my  constituent, 
Mr.  Hugh  M.  Bates,  a  man  whose  life- 
time  has  been  spent   in  serving   his 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington.  DC. 

April  22.  1988. 
Hon.  Jim  Wright. 

The    Speaker.    House    of    Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
4:50  p.m.  on  Friday.  April  22.  1988  and  said 
to  contain  a  message  from  the  President 
whereby  he  transmits  the  annual  Aeronau- 
tics and  Space  Report  covering  1986  activi- 
ties. 


GENOCIDE  CONVENTION 
IMPLEMENTATION  ACT  OF  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4243)  to  implement  the  Interna- 
tional Convention  on  the  Prevention 
and  Punishment  of  Genocide,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 4243 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SKtTION  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Oenocide 
Convention  Implementation  Act  of  1988 '. 

SKI.  i.  TITI.K  IS  AMKNDMKNTS. 

(a)  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
50  the  following: 

•CHAPTER  50  A— GENOCIDE 

•Sec. 

■1091.  Genocide. 

•1092.  Relation  to  other  remedies. 

••1093.  Definitions. 

§1091.  Genocide 

••(a)  Basic  Oftense.— Whoever,  whether  in 
time  of  peace  or  in  time  of  war,  in  a  circum- 
stance described  in  subsection  (d)  of  this 
section  and  with  the  specific  intent  to  de- 
stroy, in  whole  or  in  substantial  part,  a  na- 
tional, ethnic,  racial,  or  religious  group  as 
such— 

••(1 )  kills  a  member  of  that  group: 

••(2)  causes  serious  bodily  injury  to  a 
member  of  that  group: 

••(3)  causes  the  permanent  impairment  of 
the  menUl  faculties  of  a  member  of  the 


group   through   drugs,   torture,   or  similar 
techniques: 

"(4)  subjects  the  group  to  conditions  of 
life  that  are  intended  to  cause  the  physical 
destruction  of  the  group  in  whole  or  in  part: 

"(5)  imposes  measures  intended  to  prevent 
births  within  the  group:  or 

"(6)  transfers  by  force  a  child  of  the  group 
to  another  group: 

or  attempts  to  do  so.  shall  t>e  punished  as 
provided  in  sut>section  (b)  of  this  section. 

"(b)  Punishment  for  Basic  Offense.— 
The  punishment  for  an  offense  under  sub- 
section (a)  of  this  section  is— 

"(1)  in  the  case  of  an  offense  under  sub- 
section (a)(1).  a  fine  of  not  more  than 
$1,000,000  and  imprisonment  for  life:  and 

■•(2)  a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  not  more  than  20  years. 
or  both,  in  any  other  case. 

"(c)  Incitement  Offense.— Whoever  in  a 
circumstance  described  in  sul)section  (d)  of 
this  section  directly  and  publicly  incites  an- 
other to  violate  subsection  (a)  of  this  sec- 
tion shall  be  fined  not  more  than  $500,000 
or  imprisoned  not  more  than  five  years,  or 
both. 

•'(d)  Required  Circumstance  for  Of- 
fenses.—The  circumstance  referred  to  in 
subsections  (a)  and  (c)  of  this  section  is 
that— 

"(1)  the  offense  is  committed  within  the 
United  States;  or 

"(2)  the  alleged  offender  is  a  national  of 
the  United  States  (as  defined  in  section  101 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  HOD). 

•■(e)  NoNAPPLicABiLiTY  OF  CERTAIN  LIMITA- 
TIONS.—Notwithstanding  section  3282  of 
this  title,  in  the  case  of  an  offense  under 
subsection  (a)(1)  of  this  section,  an  indict- 
ment may  be  found  or  an  information  insti- 
tuted at  any  time  without  limitation. 
"§  1092.  Relation  to  other  remedies 

"Nothing  in  this  chapter— 

"(1)  precludes  the  application  of  State  or 
local  laws  on  the  same  subject:  or 

■■(2)  creates  any  Federal  civil  remedy  with 
respect  to  the  conduct  prohibited  by  this 
chapter. 
"S  1093.  Definitons 

"As  used  in  this  chapter— 

"(1)  the  term  'child'  means  an  individual 
who  has  not  attained  the  age  of  18  years: 

"(2)  the  term  'ethnic  groups  means  a  set  of 
individuals  whose  identity  as  such  is  distinc- 
tive in  terms  of  common  cultural  traditions 
or  heritage: 

"(3)  the  term  ■incites"  means  urges  an- 
other to  engage  imminently  in  conduct  in 
circumstances  under  which  there  is  a  sub- 
stantial likelihood  of  imminently  causing 
such  conduct: 

■■(4)  the  term  ■national  group'  means  a  set 
of  individuals  whose  identity  as  such  is  dis- 
tinctive in  terms  of  nationality  or  national 
origins: 

"(5)  the  term  'racial  group'  means  a  set  of 
individuals  whose  identity  as  such  is  distinc- 
tive in  terms  of  physical  characteristics  or 
biological  descent: 

"(6)  the  term  'religious  group'  means  a  set 
of  individuals  whose  identity  as  such  is  dis- 
tinctive in  terms  of  common  religious  creed, 
beliefs,  doctrines,  practices,  or  rituals;  and 

"(7)  the  term  'substantial  part'  means  a 
part  of  a  group  of  such  numerical  signifi- 
cance that  the  destruction  or  loss  of  that 
part  would  cause  the  destruction  of  the 
group  as  a  viable  entity  within  the  nation  of 
which  such  group  is  a  part.". 

(b)  (Xerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title 


18.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  50 
the  following  new  items: 
"50A.  Genocide 1091  ". 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Kentucky  [Mr. 
Mazzoli]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Georgia  [Mr.  Swindall]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  no 
exaggeration  to  say  that  your  Commit- 
tee on  the  Judiciary  brings  to  the  floor 
today  a  bill  of  monumental  and  histor- 
ic significance— the  Genocide  Conven- 
tion Implementation  Act  of  1988. 

The  genesis  of  this  legislation  can  be 
traced  to  that  point  in  time  43  years 
ago  when  the  world  was  compelled  to 
confront  the  horrifying  realities  of  the 
Nazi  murder  camps.  The  names  of 
those  camps  are  well  known— Treb- 
linka,  Dachau,  Auschwitz,  Burhen- 
wald— names  that  will  continue  to 
carry  with  them  powerful  feelings  of 
anguish,  horror,  and  disgust. 

It  is  too  late  to  help  the  victims  of 
the  Holocaust.  But  it  is  not  too  late 
for  us,  as  a  nation,  to  express  our  col- 
lective outrage  at  the  crime  of  geno- 
cide and  to  fashion  whatever  prosecu- 
torial tools  may  be  necessary  to  ensure 
that  those  who  would  commit  geno- 
cide in  the  future  are  severely  pun- 
ished. 

The  simple  purpose  of  H.R.  4243 
then  is  to  deter  and  dissuade,  where 
possible,  those  who  would  commit  this 
grievous  sin  against  man  and  God.  If 
deterrence  fails,  they  would  be  pun- 
ished severely. 

Mr.  Speaker,  we  are  aware  of  the 
long  and  difficult  history  of  the  Inter- 
national Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of 
Genocide.  But  for  the  record  it  might 
be  worth  pointing  out  a  few  things. 

This  Convention  was  signed  by  the 
United  States  in  1948  and  submitted  to 
the  Senate  by  President  Truman  for 
its  advice  and  consent  in  1949.  There  it 
languished  for  37  years. 

It  might  be  interesting  to  note  here 
that  for  19  of  those  37  years  our  col- 
league from  the  other  body,  the  senior 
Senator  from  Wisconsin,  Senator 
Proxmire,  made  a  speech,  at  the  be- 
ginning of  every  day  the  Senate  met, 
in  behalf  of  the  Senate  taking  up  that 
treaty  and  approving  it.  Mr.  Proxmire 
delivered  a  statement  every  day,  3,300 
such  statements.  Finally.  1986.  Sena- 
tor Proxmire's  exhortations  to  his  col- 
leagues and  the  country  prevailed,  and 
the  Senate  on  February  19,  1986,  gave 
its  advice  and  consent  to  the  Genocide 
Convention  by  a  vote  of  83  to  11. 

The  Senate's  advice  and  consent  to 
the  treaty,  however,  did  not  come 
without  conditions.  The  eighth  and 
final  Senate  proviso  to  the  convention 


established  as  a  condition  precedent  to 
final  ratification  of  this  convention 
that  domestic  legislation  criminalizing 
the  act  of  genocide  had  to  be  adopted 
by  both  bodies  and  signed  into  law. 

Pursuant  to  this  mandate.  Mr. 
Speaker,  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Rodino],  chair- 
man of  our  full  Judiciary  Committee, 
and  I,  along  with  the  gentleman  from 
California  [Mr.  Berman],  introduced 
the  legislation  before  us  today.  It  was 
overwhelmingly  approved  at  the  sub- 
committee and  again  at  the  full  com- 
mittee level  on  April  13. 

At  this  point  I  would  digress  for  a 
moment  to  salute  and  pay  tribute  to 
two  people  in  my  hometown,  and  the 
district  I  am  privileged  to  represent: 
Mrs.  Kathy  Sloane,  who  is  the  wife  of 
our  distinguished  county  judge/execu- 
tive, Harvey  Sloane,  both  personal 
friends  of  mine  of  long  standing,  and 
Mr.  Richard  Heideman,  a  leader  in  the 
B'nai  B'rith  organization  at  home,  and 
also  a  personal  friend  of  long  standing. 
Both  took  part  in  the  deliberations 
before  our  subcommittee  and  the  full 
committee  and  submitted  very  impor- 
tant statements  for  the  record  which 
helped  us  to  formulate  our  opinion  on 
this  matter.  I  want  to  thank  them  for 
that  interest. 

Turning  back  to  the  bill,  Mr.  Speak- 
er, H.R.  4243  is  carefully  crafted  to 
conform  precisely  with  the  Genocide 
Convention  itself.  Both  seek  to  protect 
those  groups  of  people  distinguishable 
by  their  race,  their  religion,  their  na- 
tionality or  their  ethnicity.  To  be  con- 
victed of  genocide  it  must  be  shown 
that  the  person  had  to  commit  an  act 
of  violence  with  the  specific  intent  to 
destroy,  in  whole  or  in  part,  one  of 
those  four  protected  groups. 

Depending  on  the  act,  the  penalty  in 
the  bill  before  us  ranges  from  5  years 
imprisonment  or  a  $500,000  fine  to  life 
imprisonment  and  a  $1  million  fine. 

Mr.  Speaker,  I  am  pleased  to  note 
that  virtually  identical  legislation  has 
been  approved  by  the  Judiciary  Com- 
mittee in  the  other  body  and  is  await- 
ing floor  action.  I  thiiik  floor  action 
will  be  swift  and  positive. 

We  stand,  therefore,  Mr.  Speaker,  on 
the  threshold  of  bringing  to  closure  a 
process  that  began  40  years  ago.  With 
the  enactment  of  H.R.  4243  we  will  be 
able  at  long  last  to  join  the  list  of 
some  96  nations  of  this  world  which 
have  already  ratified  the  Convention 
on  Genocide. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  and  to  vote  enthusiastically 
for  H.R.  4343. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1225 

Mr.  SWINDALL.  Mr.  Speaker,  I  am 
pleased  that  H.R.  4243.  legislation  to 
implement  the  Genocicie  Convention, 
is  before  the  House  today.  This  year 
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marks  the  40th  anniversary  of  the  cre- 
ation of  the  Genocide  Treaty  which 
was  adopted  unanimously  by  the  U.N. 
General  Assembly  in  1948.  Not  surpris- 
ingly, the  United  States  was  the  first 
country  to  sign  the  treaty  on  Decem- 
ber 11.  1948,  2  days  after  it  was  adopt- 
ed. It  was  transmitted  to  the  Senate 
soon  afterward  seeking  ratification. 
However  the  Senate  did  not  ratify  the 
treaty  until  1986  in  the  99th  Congress. 
The  final  step  in  the  process  of  the 
U.S.  ratification  of  this  treaty  is  the 
legislation  before  us  today  to  imple- 
ment this  treaty  and  make  it  part  of 
our  own  U.S.  criminal  law. 

The  Genocide  Treaty  was  an  out- 
growth of  the  Holocaust  trauma  that 
occurred  during  World  War  II.  The 
convention  was  designed  to  place  all  of 
the  nations  of  the  world  on  record  in 
opposition  of  the  crime  of  genocide  in 
hopes  of  preventing  future  tragedies. 
By  ratifying  the  convention  and  imple- 
menting the  treaty  into  our  own  laws, 
the  United  States  joins  the  community 
of  nations  pledging  to  forever  ban 
genocide. 

This  legislation  has  two  purposes. 
First,  to  codify  the  international  law 
respecting  the  crime  of  genocide  and 
second,  to  list  the  punishment  for  acts 
of  genocide.  In  essence,  this  legislation 
makes  an  offense  with  its  specific 
intent  to  destroy  in  whole  or  in  sub- 
stantial part,  a  national  ethnic,  racial, 
or  religious  group:  First,  to  kill  a 
member  of  the  group;  second,  to  cause 
serious  bodily  injury  to  a  member; 
third,  to  cause  the  permanent  impair- 
ment of  the  mental  facilities  of  a 
member;  fourth,  to  subject  the  group 
to  conditions  of  life  that  are  intended 
to  cause  a  physical  destruction  of  the 
group;  or  fifth,  to  impose  measures  in- 
tended to  prevent  birth  within  that 
group  or  to  transfer  by  force  a  child  of 
the  group  to  another  group.  The  bill 
also  prohibits  the  attempt  and  the 
direct  or  public  incitement  to  commit 
any  of  these  offenses.  This  legislation 
is  strongly  supported  by  both  the  De- 
partment of  State  and  the  Depart- 
ment of  Justice. 

I  might  add,  Mr.  Speaker,  that  there 
were  some  reservations  prior  to  the 
ratification  or  passage  by  the  Senate 
with  respect  to  the  treaty  vis-a-vis  our 
own  Constitution.  I  might  add  that 
those  problems  were  worked  out 
before  ratification  so  in  no  way  does 
the  passage  of  this  treaty  in  any  way 
subjugate  the  rights  of  individual 
Americans  to  their  constitutional 
rights  as  guaranteed  under  our  Consti- 
tution. 

Mr.  Speaker.  97  other  countries  in- 
cluding every  major  power  and  virtual- 
ly every  democratic  country  have  al- 
ready ratified  this  convention.  I  am 
hopeful  that  we  can  move  quickly 
toward  final  passage  of  this  legislation 
in  the  House  and  encourage  the 
Senate  to  do  the  same.  I  urge  my  col- 


leagues to  vote  in  support  of  H.R. 
4343. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

SOLARZl. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4243. 

I  want  to  pay  tribute  to  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli],  to 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNO],  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  and  to  the 
other  members  of  the  Committee  on 
the  Judiciary  and  of  the  House  who 
have  made  it  possible  to  bring  this  his- 
toric legislation  before  us  today. 

Forty  years  after  the  adoption  of  the 
Genocide  Convention  by  the  United 
Nations,  the  Congress  of  the  United 
States  has  finally  gotten  around  to  en- 
acting the  necessary  implementing  leg- 
islation which  will  give  substance  to 
the  American  ratification  of  this  im- 
portant treaty. 

Mr.  Speaker,  I  represent  back  in 
Brooklyn  in  my  own  constituency 
probably  more  survivors  of  the  Holo- 
caust than  any  other  Member  of  the 
House. 

For  literally  thousands  and  thou- 
sands of  my  constituents  in  Brooklyn, 
the  Holocaust  is  not  an  ancient 
memory  but  a  living  reality  which 
haunts  literally  every  step  of  their 
daily  existence. 

It  seems  to  me  that  the  murder  of  6 
million  Jews  which  took  place  during 
the  Second  World  War  constitutes  the 
central  existential  fact  in  the  history 
of  human  civilization.  It  demonstrated 
the  depths  of  depravity  to  which  the 
human  spirit  can  sink.  I  would  sug- 
gest, Mr.  Speaker,  that  there  is  no 
greater  or  higher  task  that  confronts 
us  as  a  nation  than  to  do  everything 
we  possibly  can  to  make  sure  that  no 
such  catastrophe  ever  befalls  the 
Jewish  people  nor  any  people  any- 
where in  the  world  ever  again. 

This  legislation  which  we  enact 
today  constitutes  a  small  but  signifi- 
cant step  in  that  direction.  I  want  to 
express  my  own  profound  personal  ap- 
preciation to  my  very  good  friend  from 
Kentucky,  the  chairman  of  the  sub- 
committee, for  facilitating  the  adop- 
tion of  this  historic  legislation.  There 
is  nothing  that  we  can  ever  do.  there  is 
nothing  that  we  can  ever  say  which 
will  bring  back  the  6  million  from 
their  graves;  but  by  adopting  this  leg- 
islation today  we  can  endow  and  invest 
their  deaths  with  a  redeeming  signifi- 
cance. By  taking  the  kind  of  action 
which  can  diminish  the  possibility  of 
another  Holocaust  in  the  future  we 


the  40th  anniversary  of  the  creation  of 
the  State  of  Israel,  and  just  last  week, 
we  celebrated  Yom  Ha'atzmaut— Isra- 
el's independence  day.  Just  as  the  pas- 
sage of  this  bill  would  constitute  an 
important  symbol  of  our  commitment 
never  again  to  allow  another  Holo- 
caust, the  existence  of  the  State  of 
Israel  represents  the  world's  living  me- 
morial to  the  victims  of  the  Holocaust 
and  the  ultimate  guarantee  that  the 
Jewish  people  will  never  again  fall 
victim  to  genocide. 

So,  Mr.  Speaker,  I  call  upon  all  of 
our  colleagues  in  the  House  to  support 
this  legislation  and  to  put  the  House 
of  Representatives  and  the  Congress 
of  the  United  States  firmly  on  the  side 
of  justice  and  human  dignity. 

The  noted  American  philosopher, 
George  Santayana  has  so  eloquently 
stated:  "He  who  chooses  not  to  recall 
the  past  is  condemned  to  repeat  it."  It 
is  incumbent  upon  this  Congress  to 
implement  the  Genocide  Convention 
and  thus  say  "never  forget." 

I  thank  my  friend  from  Kentucky 
for  yielding  this  time  to  me. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  want 
to  thank  my  friend  for  a  very  powerful 
and  eloquent  statement  and  for  his 
friendship  over  the  years  and  his  sup- 
port, his  very  important  support  in 
bringing  this  bill  foward  today. 

I  think  the  people  in  the  gentle- 
man's district  are  extremely  well 
served  on  a  daily  basis  by  his  service 
here  in  the  Congress. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
my  friend  and  colleague,  the  gentle- 
man from  New  York  [Mr.  Fish),  the 
ranking  member  of  the  full  Committee 
on  the  Judiciary. 

I  might  also  add  at  this  time,  Mr. 
Speaker,  that  as  a  result  of  the  efforts 
of  this  gentleman,  we  have  seen  this 
legislation  not  only  move  expeditious- 
ly but  we  have  seen  it  move  with  virtu- 
ally no  opposition  whatsoever. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
colleagues  for  those  kind  remarks. 

Mr.  Speaker,  I  urge  my  House  col- 
leagues to  support  the  legislation  we 
have  before  us  today,  H.R.  4243,  the 
Genocide  Convention  Implementation 
Act  of  1988.  Passage  of  the  legislation 
will  be  the  final  step  toward  ratifica- 
tion of  this  international  treaty  ap- 
proved in  1948  by  the  United  Nations. 
Immediately  following  World  War 
II,  the  United  Nations  convened  to 
assure  that  atrocities  like  those  com- 
mitted by  the  Nazi  regime  against  Eu- 
ropean Jews  must  never  be  repeated. 
At  the  Genocide  Convention,  all 
member  countries  pledged  to  outlaw 
acts  of  genocide  and  to  punish  their 


can  ensure  that  they  will  not  have  en-    perpetrators.  The  convention  was  sub- 


tirely  died  in  vain. 

I  would  also  like  to  point  out  to  my 
colleagues  that  in  addition  to  com- 
memorating the  40th  anniversary  of 
the  Genocide  Convention,  1988  marks 


mitted  by  President  Truman  to  the 
Senate  for  its  "advice  and  consent"  in 
1949. 

During  the  nearly  40  years  of  debate 
that  followed,  some  lawmakers  feared 


treaty  implementation  would  under- 
mine U.S.  sovereignty.  Finally  in  1986, 
the  Senate  approved  the  Genocide 
Convention  incorporating  provisions 
to  accommodate  the  various  concerns 
raised  in  these  debates.  The  legislation 
now  before  us  to  implement  this  con- 
vention into  U.S.  law  defines  the  crime 
of  genocide— an  attempt  to  destroy  a 
national,  ethnic,  racial  or  religious 
group— and  sets  appropriate  punish- 
ments for  anyone  found  guilty  of  this 
crime.  To  date,  the  United  States  has 
no  law  governing  genocide. 

Mr.  Speaker,  it  is  a  fact  the  world 
today  continues  to  look  to  the  United 
States  for  moral  leadership  in  human 
rights.  Therefore,  the  U.S.  implemen- 
tation of  the  Genocide  Convention  is 
important  to  those  throughout  the 
world  who  look  to  this  country  for 
consistency  and  strength  on  human 
rights  issues. 

It  is  also  important  in  our  continu- 
ing dialog  and  pressure  on  human 
rights  as  we  have  been  criticized  for 
failure  to  complete  ratification  of  this 
convention. 

Mr.  Speaker,  your  Judiciary  Sub- 
committee on  Immigration,  Refugees 
and  International  Law  heard  numer- 
ous parties  in  support  of  the  legisla- 
tion including  the  State  Department 
and  the  Justice  Department.  Imple- 
mentation was  strongly  favored  by 
witnesses  representing  groups  that 
have  experienced  genocide:  the  Ameri- 
can Jewish  Conunittee,  Amnesty  Inter- 
national, B'nai  B'rith  International, 
Armenian  Assembly  of  America,  and 
the  National  Spiritual  Assembly  of  the 
Baha'is  of  the  United  States. 

Hyman  Bookbinder  read  a  statement 
to  the  subcommittee  from  Nobel  Lau- 
reate Elie  Wiesel.  In  his  statement  Mr. 
Wiesel  said: 

What  is  at  stake  is  our  moral  credibility  in 
the  world.  Naturally,  our  Nation  opposes 
any  massacre:  but  genocide  is  the  ultimate 
massacre  and  thus  must  be  opposed  and  de- 
nounced with  force  and  vigor. 

What  is  at  stake  is  our  honor  as  a  nation 
governed  by  an  ancient  ethical  tradition 
that  proclaims  its  belief  that  life  is  to  be 
celebrated  and  sanctified. 

Mr.  Speaker,  I  am  hopeful  that  this 
final  step  to  implement  this  treaty  will 
be  completed  quickly  by  both  Houses 
of  Congress  and  urge  my  colleagues  to 
vote  for  its  passage. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes  1 

Mr.  HUGHES.  I  thank  my  friend 
from  Kentucky  for  yielding  this  time 
to  me  and  I  also  want  to  congratulate 
the  chairman  of  the  full  committee, 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNo],  as  well  as  the  ranking 
member,  the  gentleman  from  New 
York  [Mr.  Fish],  and  the  gentleman 
from  California  [Mr.  BermanI,  and  all 
those  who  have  sponsored  this  impor- 
tant initiative. 


Mr.  Speaker,  the  Genocide  Conven- 
tion has  two  purposes.  The  first  is  to 
codify  our  national  law  respecting  the 
crime  of  genocide.  The  second  is  to  re- 
quire the  contracting  parties  to  the 
convention  to  deter  acts  of  genocide 
and  punish  them  pursuant  to  their 
laws  and  in  fact  to  date  some  96  na- 
tions have  signed  the  law. 

Mr.  Speaker,  genocide  is  defined 
generally  as  acts  committed  with 
intent  to  destroy  in  whole  or  in  part  a 
national,  ethnicl,  racial,  religious 
group  by  acts  such  as  killing,  maiming, 
wounding,  deliberate  attempts  to  in 
fact  prevent  births  in  those  groups. 

Mr.  Speaker,  one  could  not  think  of 
a  more  horrendous  act  against  a 
people  or  an  ethnic  or  religious  or 
other  group. 

It  has  taken  us  some  40  years,  Mr. 
Speaker,  and  that  is  unfortunate.  But 
the  timing  is  ironic  because  this  is  the 
40th  anniversary  of  the  founding  of 
the  State  of  Israel.  So  it  is  timely  that 
we  in  fact  get  our  act  together  in  this 
country  and  sign  a  most  important 
convention.  Although  we  were  one  of 
the  first  countries  concerned,  unfortu- 
nately we  have  been  a  little  tardy  in 
ratifying  it.  I  am  proud  to  be  a  sponsor 
of  this  important  piece  of  legislation.  I 
congratulate  my  colleague  for  moving 
it  quickly  to  the  floor. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  appreciate  my 
friend's  yielding.  I  want  to  thank  him 
for  his  help  at  the  full  committee  level 
because  as  the  gentleman  knows,  we 
brought  this  up  in  a  very  expeditious 
way  in  the  hope  that  we  might  qualify 
to  bring  this  matter  to  the  floor  by 
April  14  which,  as  the  gentleman 
knows,  was  a  national  day  of  remem- 
brance of  the  Holocaust. 

We  missed  that  by  just  a  little  bit  be- 
cause of  some  parliamentary  prob- 
lems. But  the  gentleman  has  been  ex- 
tremely helpful  to  us  on  the  full  com- 
mittee and  at  the  subcommittee  in 
making  sure  that  we  had  our  record, 
making  sure  that  we  received  the  req- 
uisite number  of  votes  to  bring  it  out 
under  this  procedure. 

So  I  want  to  thank  him  for  his  help 
and  support  over  the  years. 

Mr.  HUGHES.  I  thank  the  gentle- 
man. As  the  gentleman  knows,  in  fact, 
this  Genocide  Convention  came  out  of 
the  tragedy,  the  grotesqueness  of  the 
Holocaust.  It  is  appropriate  that  in 
fact  we  move  it  expeditiously  to  the 
floor.  I  am  proud  of  the  gentleman 
from  Kentucky  for  moving  it  as  he 
has.  This  implementing  legislation  has 
moved  very  speedily  through  the  Con- 
gress thanks  to  the  gentleman  and 
also  the  ranking  Republican  on  the 
committee. 


Mr.  RODINO.  Mr.  Speaker,  genocide,  the 
deliberate  extermination  of  a  racial,  religious, 
or  ethnic  group:  Is  there  a  more  heinous  or  di- 
abolical crime  which  can  be  conjured  up  in 
man's  mind? 

Yet,  modem  history  records  within  our  lite- 
time  and  memories,  two  major  occurrences  of 
genocide. 

Who  can  forget  the  Holocaust?  An  estimat- 
ed 6  million  Jews  died  in  the  years  from  1933 
to  1945.  The  Holocaust  was  unique  in  scope 
and  barbarity,  concentrating  on  the  complete 
annihilation  of  one  people,  the  Jews.  This  is 
the  very  definition  of  genocide. 

Laws  and  physical  persecution  provoked 
anit-Jewish  arrests  and  riots.  Countries  con- 
quered and  dominated  by  the  Nazis  forced 
Jews  into  crowded  ghettos  ravaged  by  dis- 
ease and  starvation.  They  were  banished  to 
concentration  camps  which  culminated  in  exe- 
cutions in  death  camps  at  Auschwitz,  Treb- 
linka,  Dachau,  and  Buchenwald.  In  1942,  this 
t>ecame  the  implementation  of  the  final  solu- 
tion, the  complete  extermination  of  European 
Jewry. 

If  some  are  too  young  to  recall  the  Holo- 
caust, surely  the  wanton  executions  of  untold 
millions  under  Pol  Pot  and  the  Khmer  Rouge 
are  still  vivid.  All  prominent  memtiers  of  previ- 
ous Cambodian  regimes  and  all  Cambodian 
citizens  viewed  as  potentially  hostile  were 
rounded  up  and  executed.  All  urban  residents 
were  sent  to  rural  areas  to  work  literally  as 
slaves  under  the  ruthless  direction  of  soldiers. 
Untold  millions  were  killed  and  dispersed. 

All  this  demonstrates  the  imperativeness  of 
this  legislation,  H.R.  4243,  the  Genocide  Con- 
vention Implementation  Act  of  1 988. 

It  has  been  a  long  time  in  reaching  this 
point  in  the  legislative  process.  In  1946,  India, 
Cuba,  and  Panama  proposed  to  the  U.N.  Gen- 
eral Assembly  that  study  should  be  given  to 
declaring  genocide  an  "international  crime." 
The  United  Nations  declared  that  'punishment 
of  the  crime  of  genocide  is  a  matter  of  inter- 
national concern  "  and  asked  member  govern- 
ments to  create  legislation  for  the  prevention 
of  genocide. 

After  the  U.N.  Council  and  the  General  As- 
sembly considered  the  convention,  it  was 
unanimously  adopted  on  Decemtier  9,  1948. 
President  Truman  signed  it  that  year.  Ninety- 
six  nations  have  ratified  the  convention  and 
every  U.S.  President  since  Truman  has  en- 
dorsed it. 

After  37  years  of  consideration,  the  Senate 
gave  its  advice  and  consent  to  the  treaty  in 
1986.  The  only  remaining  step  is  the  passage 
of  this  Implementing  legislation.  Once  this  is 
done,  the  President  can  then  deposit  the  in- 
strument of  ratification  with  the  United  Na- 
tions. 

How  often  have  we  heard  the  expression, 
"It  can't  happen  here?"  We  may  be  compla- 
cent enough  to  think  genocide  is  never  likely 
to  occur  within  our  borders.  Nonetheless,  this 
legislation  underiines  our  leadership  role  in  the 
free  worid  on  behalf  of  the  cause  of  human 
nghts.  Above  all  this  bill  cleariy  condemns  this 
most  vicious  and  barbaric  crime. 

History  has  shown  that  the  crime  of  geno- 
cide has  been  visited  upon  ordinary  good,  un- 
suspecting people  taken  up  in  a  manic  and 
hateful  atmosphere.  Survivors  and  descerid- 
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ants  of  survivors  of  genocidal  criminality  can 
attest  to  the  fact  that  hatred  of  those  who  are 
different  can  provide  vile  and  incomprehensi- 
ble reactions,  leading  to  the  systematic  elimi- 
nation of  those  who  are  different. 

I  repeat,  this  legislation  reinforces  our  moral 
credibility  in  the  world  and  demonstrates  our 
profound  commitment  to  the  dignity  of  man. 
I  urge  my  colleagues  to  vote  for  H.R.  4243. 
Mr.  FASCELL.  Mr.  Speaker,  this  is  an  histor- 
ic day  in  this  Chamber  for  human  rights  and 
the  United  States!  This  Chamber  has  before  it 
legislation  to  implement  the  Genocide  Con- 
vention. The  General  Assembly  adopted  that 
Convention  back  in  December  1948— almost 
40  years  ago.  It  came  into  force  in  January, 
1951.  Many  States  of  the  worid  have  ratified 
the  convention,  technically  called  the  Conven- 
tion on  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide.  Ratification  requires 
advice  and  consent  of  the  other  body  as  well 
as  enactment  of  legislation  implementing  the 
provisions  of  the  convention. 

The  United  States  remains  one  of  the  very 
few  governments  that  has  not  yet  ratified  the 
Genocide  Convention.  The  United  States 
signed  the  convention  in  1948,  and  numerous 
Presidents,  beginning  with  Harry  Truman 
transmitted  it  to  the  Senate  for  its  advice  and 
consent.  But  the  convention,  like  other  human 
rights  instruments  languished  for  a  number  of 
years.  The  American  Bar  Association  support- 
ed its  ratification  and  along  with  public  support 
from  various  groups  it  contributed  to  U.S.  con- 
sideration of  tfie  convention.  To  his  credit, 
President  Reagan  transmitted  it  to  the  Senate 
which  finally  gave  its  advice  and  consent  in 
Febmary  1986  when  after  adding  eight  provi- 
sos, approved  the  convention  by  a  vote  of  83 
toll. 

Subsequently,  in  January  1987,  Congress- 
man RoDiNO,  chairman  of  the  Committee  on 
the  Judiciary,  introduced  H.R.  4243,  the  Geno- 
cide Convention  Implementation  Act  which 
after  due  consideration  in  the  Judiciary  Com- 
mittee was  amended  and  reintroduced  as  a 
clean  bill,  the  Genocide  Implementation  Act  of 
1988.  The  purpose  of  this  legislation  is  to 
deter  and  punish,  through  criminal  penalties, 
anyone  who  commits  specified  acts  of  vio- 
lence specifically  intended  to  destroy,  in  whole 
or  part,  a  national,  religious,  ethnic  or  racial 
group.  Adoption  of  this  legislation  will  further 
full  ratification  by  the  United  States  Govern- 
ment of  the  convention. 

Under  the  terms  of  the  convention,  final  and 
full  ratification  cannot  occur  until  implementat- 
ing  legislation  is  adopted.  The  administration 
has  strongly  supported  U.S.  ratification  and 
this  legislation.  I  hope  that  Members  of  this 
Chamber  will  give  their  full  endorsement  to  it 
also.  Passage  of  this  legislation  will  enable  the 
United  States  to  join  a  majority  of  the  mem- 
bers of  the  world  community  in  upholding  the 
international  legal  principles  of  this  very  signifi- 
cant international  human  rights  instrument! 

I  strongly  endorse  the  Genocide  Implemen- 
tation Act  of  1988  and  commend  my  good 
friend  and  colleague,  Congressman  Rodino 
for  his  significant  work  in  bringing  this  legisla- 
tion to  the  floor  today.  I  would  hope  that  pas- 
sage of  this  legislation  and  subsequent  full 
U.S.  ratification  would  be  followed  by  the  ad- 
ministration's transmittal  of  other  international 
human    rights    instruments    that    the    United 
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states  has  already  signed  to  the  other  Cham- 
ber for  advice  and  consent. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Genocide  Convention  Imple- 
mentation Act.  Upon  enactment  of  this  legisla- 
tion, it  will  finally  t)ecome  possible— after  a 
delay  of  41  years— for  the  United  States  to 
ratify  the  International  Convention  on  the  Pre- 
vention and  Punishment  of  Genocide. 

Mr.  Speaker,  in  the  aftermath  of  Worid  War 
II,  nations  grieving  for  the  victims  of  the  Nazi 
Holocaust,  convened  at  the  United  Nations. 
Their  purpose  was  to  ensure  that  never  again 
would  such  atrocities— such  wholesale  slaugh- 
ter of  human  beings  on  the  basis  of  race,  reli- 
gion, nationality,  or  such  distinguishing  charac- 
teristics—be repeated.  Henceforth,  these  na- 
tions agreed,  genocide  would  l)e  outlawed 
and  perpetrators  of  genocide  would  be  pros- 
ecuted. 

Notwithstanding  the  requests  of  seven 
Presidents,  the  U.S.  Congress  steadfastly  re- 
fused to  ratify  the  convention.  Instead,  we 
comforted  ourselves  with  "lest  we  forget" 
sorts  of  exhortations. 

Well,  Mr.  Speaker,  we  did  forget.  In  the 
wake  of  our  own  departure  from  the  war  in 
Veitnam  and  Cambodia,  the  evil  leaders  of  the 
Khmer  Rouge  in  Cambodia  took  over  and  sys- 
tematically and  wantonly  destroyed  from  1  to 
3  million  Cambodians.  Slave  labor,  merciless 
torture,  hunger,  disease  were  all  rampant  in 
Cambodia— not  by  happenstance,  not  by  an 
act  of  God  or  nature— but  because  of  the  ma- 
levolent Hitlerian  dictator,  Pol  Pot  and  his 
henchmen. 

The  nations  of  the  worid  had  said  "never 
again"  after  Nazi  Germany,  but  indeed  they 
were  wrong.  Genocide  committed  by  Khmers 
against  Khmers  happened  and  the  vows  taken 
by  so  many  to  prevent  another  Holocaust 
were  suddenly  hollow  and  meaningless.  It  is 
our  shame  that  genocide  did  occur  again  in 
our  midst  and  we  did  nothing. 

Haing  Ngor,  the  actor  who  starred  in  the 
movie  the  Killing  Fields,  described  in  his  own 
recently  released  autobiography  the  harrowing 
effects  the  crimes  committed  by  the  Khmer 
Rouge  had  on  his  own  life: 

Day  after  day  the  purge  grew  worse.  Some 
were  taken  away  for  complaining,  most  for 
stealing  food  to  stay  alive.  We  tried  to  learn 
why  the  Khmer  Rouge  were  killing  so  many 
but  found  no  real  reason.  It  was  just  some- 
thing they  did,  a  craving  they  could  not  sat- 
isfy. They  created  enemies  to  devour,  which 
increased  their  appetite  for  enemies  .  .  . 
Shock,  horror,  grief— with  the  death  of  my 
father,  part  of  us  died  too.  Two  weeks  later, 
my  brother  and  his  wife  were  taken  away 
with  their  hands  tied.  They  never  came 
back.  There  were  only  two  of  us  left  to  pray 
for  their  souls.  We  wondered  who  would 
light  candles  for  us. 

The  genocide  of  Cambodia  is  not  an  event 
of  the  far  distant  past.  It  is  yesterday's  trage- 
dy. One  has  only  to  walk  among  the  Cambodi- 
an refugees  housed  in  camps  on  the  Thai- 
Cambodian  to  understand  the  sadness,  the 
poignancy,  the  emptiness  of  the  lives  of  the 
survivors.  For  them,  the  only  memorial  to  a 
holocaust  is  the  refugee  camp  where  they 
wait— wait  for  the  long  trip  home  when  times 
are  better  and  their  country  is  restored  to  nor- 
malcy. 


And.  so  today,  we  pass  the  legislation  that 
at  the  very  least  gives  greater  credence  to  our 
abhorrence  of  genocide.  I  remain  perplexed. 
Mr.  Speaker,  why  this  day  is  so  long  in 
coming,  but  at  least  it  has  arrived.  Now,  Mr. 
Speaker,  let  us  attach  some  greater  meaning 
to  American  ratification  of  the  treaty  by  bring- 
ing to  justice  one  of  the  worid's  most  heinous 
criminals,  Pol  Pot.  Let  us  not  pass  today's  leg- 
islation and  expect  that  it  in  itself  will  produce 
the  moral  suasion  to  protect  future  victims. 
We  know  now  that  that  is  not  enough.  Only  by 
prosecuting,  by  exposing  and  punishing  Pol 
Pot,  who  lives  and  plots  to  this  very  day,  will 
we  make  people  understand  that  perpetrators 
of  genocide  cannot  go  free,  unencumbered  by 
their  crimes,  by  their  hatred  and  the  spectre  of 
punishment. 


Mr.  YATRON.  Mr.  Speaker,  after  four  dec- 
ades, it  appears  that  the  United  States  will 
soon  ratify  the  Genocide  Convention.  The 
House  of  Representatives  passed  the  imple- 
menting legislation  and  hopefully  the  U.S. 
Senate  will  not  be  far  behind. 

Out  of  the  ashes  of  the  holocaust,  the 
newly  founded  United  Nations  wanted  to  put 
an  end  to  the  scourge  of  genocide,  so  on  De- 
cember 9.  1948.  the  U.N.  General  Assembly 
adopted  and  proposed  for  signature  and  ratifi- 
cation a  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide.  On  De- 
cember 11,1 948,  during  the  Truman  adminis- 
tration, the  convention  was  signed. 

Despite  this  historical  signing,  the  conven- 
tion did  not  receive  the  advise  and  consent  of 
the  Senate  for  many  years.  On  April  24,  1985. 
the  House  Foreign  Affairs  Subcommittee  on 
Human  Rights  and  International  Organizations, 
which  I  chair,  marked  up  a  resolution  express- 
ing the  sense  of  the  House  of  Representa- 
tives with  respect  to  the  ratification  of  the 
Convention  of  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide.  The  resolution  was 
amended  and  passed  by  the  House  on  May 
21.  1985.  After  27  years,  the  Senate  gave  its 
advise  and  consent  to  the  treaty  in  1 986. 

Mr.  Speaker,  the  Genocide  Convention, 
which  U.S.  representatives  to  the  United 
Nation  had  a  significant  role  in  drafting,  is  an 
important  human  rights  instrument.  Genocide 
Is  the  most  abhorrent  of  all  human  rights  vio- 
lations, and  the  convention  establishes  a  pro- 
cedure to  try  any  person{s)  charged  with  com- 
mitting such  an  act. 

The  convention  also  focuses  attention  on 
that  repugnant  crime.  Hopefully,  by  instituting 
this  convention  and  drawing  attention  to  this 
heinous  act.  we  will  never  again  witness  such 
a  deed. 


Mr.  LEVIN  of  Michigan.  Mr.  Speaker.  I  rise 
in  support  of  this  bill.  This  month  is  known  as 
the  Days  of  Remembrance  as  we  commemo- 
rate the  holocaust,  so  it  is  perhaps  especially 
fitting  that  we  consider  approval  of  the  Geno- 
cide Convention  at  this  particular  time. 

Forty  years  ago  the  Genocide  Convention 
was  adopted  unanimously  by  the  U.N.  General 
Assembly.  Although  the  United  States  signed 
that    agreement,     final,     formal     ratification 


cannot  occur  until  Congress  submits  its  advice 
and  consent.  One  can  only  wonder  why  we  al- 
lowed for  40  years  our  t)est  intentions  to  be 
overcome  by  debate.  This  bill  now  has  biparti- 
san support  in  both  Houses  of  Congress  and 
it  has  support  in  the  key  executive  branches- 
State  and  Justice.  We  must  not  delay  this 
bill's  passage  another  moment. 

Those  of  us  who  have  become  familiar  with 
the  tragic  histories  of  the  holocaust,  the  Arme- 
nian Genocide  and  the  displacement  of  one- 
third  of  the  Afghan  people  know  fully  that  no 
piece  of  legislation  could  have  stopped  these 
atrocities.  We  know  the  bill  is  mostly  symtiolic. 
It's  symbolic  of  our  commitment  to  the  sanci- 
tity  of  human  life.  And  it's  symbolic  of  our  spe- 
cial commitment  to  minority  groups  and  ethnic 
groups,  many  of  whom  have  faced  serious 
threats  to  their  population. 

But  this  bill  is  not  only  symbolic.  It  defines 
acts  which  constitute  genocide  and  estab- 
lishes laws  governing  the  investigation  and 
prosecution  of  those  who  perpetrate  genocidal 
acts.  And  perhaps  more  importantly  it  requires 
the  signers  of  the  convention  to  deter,  to  pre- 
vent, these  acts  of  genocide.  By  formally  rati- 
fying the  Genocide  Convention  we  pledge  our- 
selves to  observe  a  legal,  as  well  as  moral  ob- 
ligation, to  never  forget  previous  genocides, 
and  to  never  again  allow  genocidal  acts  to 
occur. 

Mr.  Speaker.  I  urge  my  colleagues  to  vote 
for  this  legislation. 


Mr.  GEKAS.  Mr.  Speaker,  I  rise  in  some- 
what reluctant  support  of  H.R.  4243.  I  support 
the  Intent  of  the  legislation  and  that  is  to  im- 
plement the  International  Convention  on 
Genocide  negotiated  in  1948  which  the  U.S. 
Senate  ratified  only  after  some  40  years. 

However,  what  H.R.  4243  fails  to  do  is  a 
glaring  defect  which  may  in  fact  make  what 
we  do  today  entirely  nugatory.  The  criminal 
penalties  in  this  bill  should  include  the  death 
penalty.  For  if  there  was  ever  a  crime  that 
merited  capital  punishment  It  certainly  would 
be  genocide.  Some  40  States  apply  capital 
punishment  for  deeds  which  pale  in  signifi- 
cance to  the  crime  of  genocide.  Yet  H.R. 
4243  does  not  contain  the  death  penalty- 
even  for  the  intentional,  wanton  slaughter  of 
an  entire  race.  I  find  this  omission  uncon- 
scionable. 

I  fear  that  if  we  punish  the  crime  of  geno- 
cide less  severely  than  neariy  40  of  our  States 
punish  ordinary  homicide  we  are  making  an 
unfortunate  statement  on  the  culpability  of  the 
respective  offenders.  We  are  holding  the  Eich- 
manns  of  this  worid  to  a  lesser  moral  stand- 
ard than  we  do  the  least  advantaged  of  our 
citizens— an  indefensible  duality  when  one 
considers  the  overwhelming  evil  of  genocide. 

Since  this  bill  is  being  brought  up  under 
suspension.  I  am  precluded  from  oftering  the 
amendment  which  I  did  at  the  Judiciary  Com- 
mittee to  apply  the  death  penalty  to  genocide. 
I  support  the  bill  now  only  in  the  hope  that  the 
Senate  will  be  able  to  fill  the  gap  which  we 
have  left. 

Mr.  Speaker.  I  can  conceive  of  no  more  se- 
rious a  crime  than  genocide  and  I  can  think  of 
no  reason  for  not  imposing  the  most  serious 
punishment  permitted  under  our  system  of 
laws.  H.R.  4243  does  not  do  that  and  for  that 
reason  it  makes  but  a  garbled  moral  state- 


ment about  what  is  and  what  is  not  the  most 
reprehensible  human  conduct. 

Mr.  SWINDALL.  Mr.  Speaker.  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4243,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  revise 
and  extend  their  remarks  on  H.R. 
4243,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


INTERNATIONAL  CHILD 
ABDUCTION  REMEDIES  ACT 

Mr.  FRANK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
3971)  to  establish  procedures  to  imple- 
ment the  Convention  on  the  Civil  As- 
pects of  International  Child  Abduc- 
tion, done  at  The  Hague  on  October 
25,  1980,  and  for  other  purposes. 

The  Clerk  read  the  Senate  amendment,  as 
follows: 

Page  5,  strike  out  lines  2  to  7.  and  insert: 

(a)  Jurisdiction  of  the  Courts.— The 
courts  of  the  States  and  the  United  States 
district  courts  shall  have  concurrent  origi- 
nal jurisdiction  of  actions  arising  under  the 
Convention. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SWINDALL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Prank]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Georgia 
[Mr.  Swindall]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

D  1240 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  day  in  which 
the  House  is  being  asked  to  face  up  to 
some  very  difficult  issues. 


Having  gone  on  record  against  geno- 
cide, we  win  now  forthrightly  con- 
demn child  abduction. 

The  House  has  already  passed  this 
bill.  It  was  necessitated  by  a  treaty 
which  we  signed.  We  do  have  a  serious 
problem  where  in  cases  of  divorce  or 
separation  there  have  been  cases  of 
the  noncustodial  parent  abducting  the 
child  from  the  custodial  parent.  When 
that  happens  within  the  United 
States,  our  legal  system  has  been  able 
in  many  cases  to  deal  with  it,  but 
there  is  a  pattern  that  has  tragically 
developed  of  the  noncustodial  parent 
in  some  cases  kidnapping  a  child  and 
taking  that  child  to  a  foreign  country. 

The  U.S.  Government  has  signed  a 
treaty  with  several  countries  where  we 
have  commonality  in  our  legal  system 
to  set  up  procedures  whereby  we  can 
litigate  to  recover  the  child.  And  it  is 
obviously  a  very  important  thing  for 
us  to  do;  namely,  to  prevent  children 
from  being  used  as  pawns.  The  trauma 
and  the  horror  that  is  inflicted  on  the 
child,  who  is  the  victim,  is  inordinate. 
Having  children  who  have  a  right  to 
live  in  one  country  with  the  custodial 
parent,  forcibly  abducted  to  live  in  a 
foreign  country  or  country  where  that 
child  may  not  know  the  language,  that 
ought  not  to  be,  and  it  is  our  obliga- 
tion to  do  everything  we  can  do  to  pre- 
vent that. 

Mr.  Speaker,  this  bill  implements 
that  treaty.  It  was  passed,  as  I  said,  a 
couple  of  weeks  ago  unanimously.  It 
went  to  the  other  body.  There  was  a 
minor  difference  on  some  details; 
namely,  dealing  with  what  the  juris- 
diction ought  to  be  in  the  courts.  The 
House  had  modified  it;  the  lead  was 
taken  in  that  by  our  colleague  from 
Maryland  who  serves  on  the  subcom- 
mittee, Mr.  Cardin.  He  was  asked  by 
the  chairman  of  the  full  committee 
and  myself  to  work  out  the  differ- 
ences. He  was  satisfied,  after  some 
conversation,  that  we  could  all  live 
with  the  way  the  Senate  did  it;  the  ad- 
ministration I  should  say. 

The  Justice  Department  clearly  pre- 
ferred a  different  way.  The  State  De- 
partment, while  it  concurred  in  the 
Justice  Department's  presentation, 
concurred  with  a  certain  lack  of  en- 
thusiast:! leading  me  to  believe  that 
they  preferred  it  the  way  the  Senate 
did  it. 

In  any  case  I  do  not  think  anyone 
thinks  these  are  major  differences  of 
the  sort  that  ought  to  slow  this  bill 
down,  so  I  hope  we  will  concur  in  the 
Senate  amendment.  That  will  allow 
the  bill  to  go  to  the  President.  He  will 
sign  it.  The  process  of  the  ratification 
of  the  treaty  will  begin,  I  think,  as 
soon  as  we  act  today,  and  we  will  not 
have  a  magic  answer,  but  a  much 
better  set  of  procedures  to  deal  with 
the  problem  of  abductions. 
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Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  from  Massachusetts, 
the  chairman  of  the  Administrative 
Law  Subcommittee,  for  his  excellent 
work  on  H.R.  3971,  a  bill  to  establish 
procedures  to  implement  the  1980 
Hague  Convention  on  the  civil  aspects 
of  international  child  abduction.  It  is  a 
good  piece  of  legislation. 

Child  abduction  is  a  serious  problem. 
In  most  instances  it  is  just  an  effort  on 
the  part  of  the  noncustodial  parent  to 
escape  the  jurisdiction  of  the  court 
that  has  awarded  custody  of  the  child 
or  children  to  one  particular  parent. 
This,  in  fact,  is  very  carefully  drawn. 
It  does  not  remove  from  the  States, 
and  that  is  clearly  spelled  out,  jurisdic- 
tion over  a  child,  custody  and  care,  but 
it  does,  in  fact,  implement  an  interna- 
tional convention  to  deal  with  those 
cases  where,  in  fact,  a  child  has  been 
abducted. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey.  His 
expertise  in  the  field  of  criminal  law  is 
available  to  the  rest  of  us  on  the  com- 
mittee, and  we  appreciate  his  support. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill  we  now  have 
before  us,  H.R.  3971,  addresses  head 
on  an  issue  that  has  become  increas- 
ingly important  to  citizens  of  our 
country  and  of  foreign  countries  as 
well.  I  would  like  to  concur  with  the 
remarks  made  by  my  colleague,  Mr. 
Prank,  the  chairman  of  the  subcom- 
mittee from  which  this  bill  originated 
in  the  House,  and  to  commend  our  col- 
leagues in  the  Senate  for  acting  on 
this  legislation. 

In  recent  years,  there  has  been  an 
increase  in  the  abduction  of  children 
from  one  country,  who  are  then  trans- 
ported into  a  foreign  country  in  order 
to  evade  enforcement  of  the  child  cus- 
tody laws  against  the  abductor.  Cer- 
tainly a  person  who  abducts  a  child 
should  not  be  able  to  succeed  in  that 
abduction  simply  by  fleeing  to  a  for- 
eign country  and  then  hiding  behind 
legal  obstacles  in  that  foreign  country 
in  order  to  keep  that  child  from  being 
recovered  by  his  or  her  rightful  custo- 
dial parent.  This  legislation  addresses 
that  problem  by  implementing  the 
Hague  Convention  on  the  Civil  As- 
pects of  International  Child  Abduc- 
tion. 

H.R.  3971,  like  the  Hague  Conven- 
tion, sets  forth  procedures  under 
which  a  parent  whose  child  has  been 
abducted  may  seek  recovery  of  that 
child  in  a  foreign  country  without  the 
obstacle  of  a  protracted  custody 
battle.  The  purpose  of  the  convention 
is  simply  to  return  the  custody  of  the 


child  to  the  status  quo  that  existed 
before  the  child  was  abducted;  then,  if 
a  legal  custody  battle  is  to  ensue,  at 
least  the  wrongdoer  will  not  benefit 
from  a  lenghty  legal  contest  by  having 
custody  of  the  child  during  the  pen- 
dancy of  the  legal  dispute. 

Members  of  the  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations  in  the  House  hammered  out 
some  of  the  issues  surrounding  this 
legislation  at  the  subcommittee  level 
and  further  at  the  full  committee 
level.  The  language  of  the  Senate 
amendment  to  the  House  bill  regards 
concurrent  jurisdiction  of  the  Federal 
and  State  courts  over  the  procedures 
set  forth  by  this  legislation.  The 
Senate  language  regarding  court  juris- 
diction was  part  of  the  original  House 
bill  and  was  subject  to  debate  in  the 
committee  process  on  the  House  side. 
Many  of  us  in  this  body  felt  that  the 
language  of  this  bill  should  have  re- 
mained in  its  original  form  to  begin 
with.  Consequently,  we  have  no  objec- 
tion to  accepting  the  Senate  amend- 
ment with  regard  to  Federal  and  State 
court  jurisdiction  over  these  proce- 
dures. 

I  commend  my  colleague  from  Cali- 
fornia, Mr.  Lantos,  for  introducing 
this  bill,  my  colleagues  on  the  Judici- 
ary Committee  for  the  constructive 
debate  regarding  this  bill,  and  our  col- 
leagues from  the  other  body  for 
moving  this  important  legislation  in 
an  expedited  fashion. 

Mr.  FRANK.  Mr.  Speaker,  I  again 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  congratulate 
and  thank  my  friends  on  the  other 
side,  the  gentleman  from  Georgia,  who 
is  helping  out,  and  the  gentleman 
from  Florida,  who  has  to  be  absent 
today  but  was  very  cooperative. 

I  did  not  want  to  point  out  that  this 
is  an  example  of  interbranch  comity.  I 
want  to  point  that  out  probably  be- 
cause serving  in  the  legislative  body 
means  you  get  to  say  the  word 
"comity,"  which  nobody  else  in  the 
world  ever  says. 

But  we  had  a  conference  last  Decem- 
ber on  the  State  Department  authori- 
zation bill  in  which  our  colleagues  on 
the  other  side  of  the  building  included 
a  number  of  matters  that  were  within 
the  jurisdiction  of  the  Judiciary  Com- 
mittee, and  several  of  us  at  the  time 
asked  that  those  be  deferred  because 
we  wanted  to  preserve  committee  ju- 
risdiction, and  I  want  to  be  able  to 
report  this  was  one  of  those.  My  col- 
leagues should  understand  that  was  a 
good-faith  effort,  and  I  think  it  is  im- 
portant to  point  out  that,  of  all  the 
issues  that  were  in  that  authorization 
that  we  thought  should  not  be,  I  be- 
lieve that  the  Judiciary  Committee 
has  either  completed  action  or  is  un- 
dertaking action. 

So  I  want  to  say  that  to  give  some  le- 
gitimacy to  the  committee  process.  We 


thought  that  these  things  would  bene- 
fit from  the  committee  being  able  to 
study  them.  In  fact,  the  committee 
made  some  changes  here  which  the 
Senate  concurred  in,  and  I  think  that 
is  a  useful  thing  to  point  out. 

Mr.  Speaker,  I  also  want  to  include 
at  this  point  in  the  Record,  although  I 
will  ask  for  general  leave,  statements 
by  two  of  the  men  who  are  very  much 
responsible  for  the  successful  conclu- 
sion of  this.  First,  the  chairman  of  the 
full  committee,  the  gentleman  from 
New  Jersey  [Mr.  Rodino]  whose  lead- 
ership on  this  and  other  things  has 
been  very  important;  and,  second,  the 
gentleman  from  Maryland,  whom  I  al- 
ready mentioned,  who  took  a  very 
active  part  in  this  and  was  very  help- 
ful in  bringing  it  to  a  conclusion. 

Mr.  RODINO.  Mr.  Speaker,  the  Committee 
on  the  Judiciary  considered  H.R.  3971  on  an 
expedited  schedule  so  that  abducted  Ameri- 
can children  can  be  returned  home  as  soon 
as  possible.  The  bill  provided  for  implementa- 
tion of  the  Hague  Convention  on  the  civil  as- 
pects of  international  child  abduction. 

The  House  passed  H.R.  3971  on  March  28, 
1988,  under  suspension  of  the  rules,  and  I 
now  urge  my  colleagues  to  accept  the  Sen- 
ate's single  amendment.  The  Senate's 
amendment  would  provide  for  concurrent  juris- 
diction in  State  and  Federal  courts  for  actions 
which  arise  under  the  convention.  In  effect, 
this  result  is  in  large  part  the  same  as  the 
House-passed  version.  The  House-passed 
version  provided  for  junsdiction  in  State  courts 
for  actions  seeking  the  return  of  an  abducted 
child  and  jurisdiction  in  Federal  court  for  con- 
sideration of  Federal  questions. 

Enactment  of  H.R.  3971  offers  hope  to  the 
anguished  parents  who  lose  their  children 
abroad  in  violation  of  our  laws  and  internation- 
al law.  At  present,  it  is  estimated  that  over 
3,000  children  have  been  abducted  across 
international  boundaries  and  now  live  in  for- 
eign countries  in  violation  of  custody  orders. 
The  1980  Hague  Convention  will  assist  these 
parents.  It  also  applies  to  abductions  from  the 
child's  place  of  habitual  residence  prior  to  the 
issuing  of  a  custody  order. 

H.R.  3971,  the  International  Child  Abduction 
Act,  has  strong  bipartisan  support  in  the  Con- 
gress for  obvious  humanitarian  reasons.  Mr. 
Speaker,  I  urge  my  colleagues  in  the  House  to 
concur  in  the  Senate  amendment  and  pass 
H.R.  3971. 

Mr.  CARDIN,  Mr.  Speaker,  H.R.  3971,  the 
International  Child  Abduction  Remedies  Act 
provides  for  implementation  of  the  Hague 
Convention  on  the  civil  aspects  of  the  interna- 
tional child  abduction.  As  this  bill  passed  the 
House  on  March  28,  1988,  it  provided  that 
State  courts  would  have  jurisdiction  over  ac- 
tions for  the  return  of  a  child  abducted  cross 
international  borders,  and  that  jurisdiction 
would  be  available  in  the  Federal  court  for 
these  actions  under  the  general  standards  for 
Federal  jurisdiction. 

The  Senate  has  now  passed  H.R.  3971  with 
a  single  amendment.  This  amendment  pro- 
vides that  the  State  courts  and  the  U.S.  dis- 
trict courts  will  have  concurrent  jurisdiction 


over  actions  which  arise  under  the  conven- 
tion. 

From  a  practical  standpoint,  the  approaches 
taken  by  the  two  versions  have  the  same 
result.  Litigation  in  these  cases  will  always 
arise  under  this  Federal  law  and  under  the 
convention,  and  thus  will  be  subject  to  Feder- 
al court  jurisdiction  because  they  will  involve 
Federal  questions.  They  will  also  typically  in- 
volve individuals  wf>o  are  citizens  or  subjects 
of  foreign  states,  and  will  therefore  be  able  to 
be  brought  in  Federal  courts  because  of  diver- 
sity jurisdiction. 

Although  the  two  approaches  have  the 
same  practical  effect,  the  Senate  approach 
could  avoid  any  delay  in  obtaining  an  expedi- 
tious hearing  in  these  cases  by  preventing  the 
possibility  of  any  litigation  over  whether  Feder- 
al or  State  court  jurisdiction  is  most  appropri- 
ate in  a  particular  case.  Therefore,  I  urge  this 
House  to  agree  to  the  Senate  amendment. 

In  doing  so,  however,  I  k)elieve  it  is  impor- 
tant to  emphasize  the  view  of  Congress  that 
we  have  no  intention  of  expanding  Federal 
court  jurisdiction  into  the  realm  of  family  law. 
In  fact,  Congress  reaffirms  its  view  that  States 
have  traditionally  had,  and  continue  to  have, 
jurisdiction  and  expertise  in  the  area  of  family 
law.  Here  we  are  not  intruding  into  this  juris- 
diction. Rather,  we  are  simply  providing 
through  simple  and  unambiguous  language 
that  in  the  special  circumstance  where  inter- 
national child  abduction  is  alleged,  both  the 
Federal  and  State  courts  should  be  available 
to  resolve  the  claims.  As  a  matter  of  fact,  the 
State  courts  will  often  provide  the  best  fora 
for  these  cases  tiecause  their  backlogs  are 
often  substantially  less  than  those  of  the  Fed- 
eral courts  in  many  parts  of  the  country. 

Passage  of  this  legislation  is  essential  to 
the  ratification  of  the  Hague  Convention  on 
international  child  abduction,  and  I  urge  that 
the  House  concur  in  the  Senate  amendment. 


Mr.  YATRON.  Mr.  Speaker,  the  Hague  Con- 
vention on  the  Civil  Aspects  of  International 
Child  Abduction  has  as  Its  purpose  the  estab- 
lishment of  uniform  rules  to  be  applied  in 
cases  of  international  child  abduction.  The 
convention  addresses  problems  created  when 
children  are  wrongfully  removed  or  retained 
abroad  due  to  parental  custody  disputes  and 
requires  that  these  children  be  returned  to  the 
country  of  their  habitual  residence  upon  appli- 
cation of  the  left  behind  parent.  It  also  pro- 
vides for  establishment  of  a  central  authority 
in  every  government  that  is  a  party  to  the  con- 
vention to  receive  and  facilitate  processing  of 
requests  for  return  of  children. 

The  convention  was  adopted  October  24, 
1980  at  the  14th  session  of  the  Hague  Con- 
ference on  Private  International  Law  by  a 
unanimous  vote;  currently  29  states  have 
signed  it  and  9  of  these  have  ratified  it:  Aus- 
tralia, Canada,  France,  Hungary,  Luxembourg, 
Portugal,  Spain,  Switzertand,  and  the  United 
Kingdom.  The  Hague  Conference,  incidentally, 
was  established  back  in  1893  at  the  initiative 
of  the  Dutch  Government,  to  promote  the  pro- 
gressive unification  of  the  rules  of  private 
international  law  and  has  worked  in  such 
areas  as  family  law,  international  judicial  as- 
sistance, and  recognition  and  enforcement  of 
foreign  judgments. 


The  United  States  signed  the  International 
Convention  on  Child  Abduction  in  December 
1981,  and  the  U.S.  Senate  gave  its  advice 
and  consent  to  it  in  October  1986.  However, 
the  administration  considered  that  the  U.S. 
Government  had  not  yet  ratified  it  because 
Federal  legislation  would  be  needed  to  give 
effect  to  various  provisions  of  the  convention. 
The  Department  of  State  sent  Congress  an 
executive  communication  on  implementing 
legislation  in  March  1987;  Congressman 
Lantos,  my  colleague  from  California,  intro- 
duced the  proposed  implementing  legislation, 
H.R.  2673,  in  the  House  on  June  11.  1987.  He 
reintroduced  a  similar  bill  in  February  1988, 
that  responds  to  concerns  raised  in  hearings 
before  the  Committee  on  the  Judiciary  and  the 
Committee  on  Ways  and  Means. 

Last  fall,  during  consideration  in  the  House- 
Senate  conference  on  the  Department  of 
State  Authorization  Act  for  fiscal  year  1988 
and  fiscal  year  1969,  the  Senate  offered 
amendments  to  that  legislation  that  would 
have  the  effect  of  implementing  the  conven- 
tion. However,  the  House  conferees  opposed 
adoption  of  the  amendments  because  the 
House  Judiciary  and  Ways  and  Means  Com- 
mittees needed  to  consider  them.  In  addition,  I 
believed  it  would  be  appropriate  for  the  Sub- 
committee on  Human  Rights  and  International 
Organizations  to  discuss  the  convention  and 
proposed  implementing  legislation. 

I  am  very  pleased  that  our  distinguished  col- 
leagues in  the  House  Committee  on  the  Judi- 
ciary and  on  Ways  and  Means  have  been  able 
to  act  quickly  to  consider  and  recommend  leg- 
islation implementing  the  convention.  And,  I 
commend  them  for  their  expeditious  work. 

H.R.  3971,  the  International  Child  Abduction 
Remedies  Act,  provides  necessary  legislation 
to  implement  the  provisions  of  the  convention. 
It  establishes  jurisdiction  in  the  State  courts 
for  actions  that  develop  under  the  convention; 
it  also  establishes  a  U.S.  central  authority  to 
discharge  the  duties  imposed  on  the  United 
States  by  the  convention  and  to  cooperate 
with  other  competent  authorities  of  ratifying 
countries  to  secure  the  prompt  release  and 
return  of  children. 

I  strongly  endorse  passage  of  H.R.  3971, 
and  applaud  the  careful  work  of  the  sponsors 
of  the  bill  and  the  House  committees  respon- 
sible for  bringing  it  to  conclusion  here  today. 

GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3971. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 

Mr.  PRANK.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Prank]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  the  bill,  H.R.  3971. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the   rules    were    suspended    and    the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1250 

A  LESSON  IN  HYPOCRISY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  5  minutes. 

Mr.  FRANK.  Mr.  Speaker.  I  want  to 
talk  briefly  today  about  hypocrisy. 

Several  months  ago  I  joined  a 
number  of  my  colleagues  in  opposing 
legislation  that  would  have  banned  to- 
bacco advertising.  I  believe  that  tobac- 
co smoking  is  clearly  harmful,  ciga- 
rette smoking  in  particular,  where 
people  inhale.  I  think  the  cigarette 
companies  have  done  a  very  poor  job 
in  coping  with  this  health  issue,  and  I 
think  we  ought  to  t>e  taking  measures 
like  strong  labeling  measures  and  in- 
creased taxes  on  cigarettes  to  discour- 
age smoking;  but  my  belief  in  untram- 
meled  freedom  of  expression  leads  me 
to  oppose  restrictions  on  advertising.  I 
think  free  speech  means  that  people 
have  got  to  have  the  right  to  say  bad 
things  and  stupid  things  within  a  very 
wide  range,  although  there  are  obvi- 
ously limits  and  people  ought  not  to 
be  allowed  to  do  specific  advocacy  of 
certain  violent  acts  and  criminal  acts; 
but  I  think  it  was  a  mistake  for  people 
to  try  to  ban  cigarette  advertising. 

I  found  myself  aligned  with  many  of 
the  cigarette  companies  in  opposing 
restrictions  on  advertising,  and  I  ex- 
pressed the  hope  at  the  time  that 
those  with  whom  I  was  aligned,  the 
cigarette  companies,  would  not  limit 
their  support  for  untrammeled  free 
expression  only  to  their  right  to  sell  a 
product,  because  it  would  bother  me  to 
think  that  they  were  simply  using  the 
first  amendment  for  their  own  com- 
merf 'al  purposes  and  professing  to  be- 
lieve in  free  speech,  when  they  did 
not.  and  free  expression,  when  they 
did  not. 

I  thought  they  were  right  to  oppose 
restrictive  legislation.  I  had  expressed 
the  hope  that  this  would  be  part  of  a 
general  effort  by  them  to  support  free- 
dom of  expression. 

I  was,  therefore,  appalled,  Mr. 
Speaker,  absolutely  appalled  at  the 
hypocrisy  of  the  R.J.  Reynolds  Nabis- 
co Co.  when  they  fired  their  advertis- 
ing agency  because  that  advertising 
agency  helped  Northwest  Airlines  pub- 
licize its  antismoking  policy. 

Now,  I  recognize  that  there  is  a  very 
real  difference  between  Government 
and  private  entities.  Free  speech  con- 
stitutionally is  directed  at  Govern- 
ment restrictions.  It  does  not  apply  to 
private  corporations.  I  do  not  suggest 
that  it  does,  and  it  is  clearly  much 
more  damaging  to  have  the  Govern- 
ment shutdown  speech  than  to  have  a 
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particular  private  entity  move  against 
freedom  of  expression,  because  the 
Government  is  so  all-encompassing. 

But  the  spirit  is  the  same  in  both 
cases.  When  the  R.J.  Reynolds  Nabis- 
co Co.,  tells  us  not  to  restrict  cigarette 
advertising  because  it  would  Inhibit 
freedom  of  expression  and  they  then 
fire  their  advertising  agency  because  it 
expressed  for  Northwest  Airlines  a 
particular  viewpoint,  we  are  seeing  hy- 
pocrisy at  its  most  blatant  and  graphic 
form. 

I  want  to  tell  my  temporary  allies  in 
the  cigarette  industry  that  the  behav- 
ior of  R.J.  Reynolds  has  sadly,  in  my 
judgment,  weakening  their  ability  to 
beat  back  that  legislation.  I  was  still 
opposed.  I  remain  committed  to  the 
notion  that  people  in  this  society  have 
a  right  to  say  stupid  and  offensive 
things.  That  seems  to  me  essential  to  a 
democratic  society;  but  when  a  ciga- 
rette company  uses  the  arguments  of 
free  speech  and  the  rhetoric  of  free 
expression  to  oppose  legislation,  and 
then  turns  around,  and  remember, 
they  did  not  fire  this  advertising 
agency  for  working  for  a  competitor. 
That  seems  to  me  an  entirely  legiti- 
mate response,  if  someone  is  working 
for  your  competitor. 

This  advertising  agency  at  the 
behest  of  another  client  prepared  ad- 
vertising which  expressed  that  clients 
view  that  not  smoking  would  be  better 
on  airlines. 

In  other  words.  R.J.  Reynolds  Nabis- 
co was  not  saying  that  these  people 
were  helping  my  competitor.  They 
were  not  saying  that  they  were  betray- 
ing confidential  information  from  R.J. 
Reynolds.  What  they  were  saying  was 
that  if  you  indulge  in  the  freedom  of 
expression  that  we  think  should  be  un- 
trammeled,  if  you  engage  in  freedom 
to  express  through  adverstising,  which 
we  have  said  is  so  important,  and  we 
do  not  like  what  you  say,  we  are  going 
to  financially  hurt  you,  and  that  atti- 
tude is  wholly  inconsistent  with  any 
true  respect  for  free  expression. 

Mr.  Speaker,  I  hope  that  other  ciga- 
rette companies  will  not  do  anything 
remotely  like  that. 

There  will  be  other  antismoking 
campaigns.  There  will  be  specific  an- 
tismoking activities  that  I  will  agree 
with,  a  few  I  might  disagree  with.  If 
the  cigarette  companies  and  the  larger 
companies  of  which  they  are  part 
follow  the  path  of  R.J.  Reynolds  and 
seek  to  use  their  financial  clout  to  dis- 
cipline people  who  express  disagreeing 
views  with  them,  they  are  going  to  un- 
dermine what  I  think  is  a  very  impor- 
tant fight,  and  it  is  preserving  the 
right  of  ujitrammeled  free  expression 
in  this  country.  It  is  not  only  hypo- 
critical to  do  what  R.J.  Reynolds  did. 
it  is  shortsighted. 


DEMOCRACY  IN  THE 
PHILIPPINES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  is 
recognized  for  5  minutes. 

Mr.  PENNY.  Mr.  Speaker.  I'm  taking  this 
time  today  to  submit  into  the  Record  a  letter 
from  a  constituent,  Dr.  Jim  Eddy,  a  professor 
at  Winona  State  University  in  Minnesota.  In 
his  letter,  he  describes  his  observations  of  the 
emerging  democracy  in  the  Philippines.  I  be- 
lieve you  will  find  it  as  encouraging  as  I  did. 
Mr.  Speaker,  I  include  the  text  of  Dr.  Eddy's 
letter  immediately  following  this  letter: 

Winona  State  University. 
Winona,  MN.  April  11.  1988. 
Representative  Timothy  J.  Penny. 
Cannon  Office  Building. 
Washington.  DC. 

Dear  Tim;  My  recent  trip  to  the  republic 
of  the  Philippines  from  March  22  to  the 
29th  has  left  me  totally  impressed. 

Under  President  Corazon  Aquino's  leader- 
ship and  the  support  of  many  others,  the 
people  to  the  Philippines  are  institutionaliz- 
ing a  participatory  democracy.  In  the  Phil- 
ippines the  people  are  voting  for  constitu- 
tions and  elected  leaders,  but  much  more; 
they  are  directly  involved  in  the  public 
policy  debate  on  land  reform  and  the  United 
States  base  issue.  This  suggests  the  Philip- 
pines has  emerged  from  an  authoritarian 
issue  translating  process  to  one  that  is 
democratic  in  nature. 

The  evidence  of  how  democratic  the  issue 
translating  process  is  in  the  Philippines  was 
made  known  to  me  in  several  ways; 

First,  the  climate  of  dialogue  is  open  and 
relaxed.  Yes.  there  is  an  insurgency  con- 
fronting the  Philippine  republic,  but  this 
doesn't  inhibit  the  discussion  on  land 
reform  or  the  status  of  United  States  bases. 
Second,  everyone  is  participating  in  the 
dialogue.  My  discussions  with  Secretary 
Philip  Juico  of  the  Department  of  Agrarian 
Reform  underscored  the  dedication  of  the 
Aquino  government  to  develop  legitimate 
power  via  land  reform.  Secretary  Juico  re- 
peated several  times  how  important  it  is  to 
institutionalize  advocacy  on  the  part  of  the 
people.  The  opposition  led  by  such  articu- 
late leaders  as  Erique  Zobel  confirmed  my 
belief  that  everyone,  except  the  insurgents, 
wants  to  construct  nation  building  within 
the  framework  of  the  Philippine  Constitu- 
tion. 

Third,  the  public  is  being  well-informed 
on  such  issues  as  land  reform  and  the  bases. 
What  I  learned  from  my  interviews  with 
Secretary  Juico  and  Mr.  Zobel  is  being  com- 
municated very  well  in  the  several  newspa- 
pers. In  my  discussions  with  students  and 
professors  at  De  La  Salle  University  as  well 
as  taxi  drivers  etc.,  the  public  is  informed 
and  communicating  their  opinions  to  politi- 
cal carriers  in  a  very  substantive  way. 

Fourth,  the  development  of  public  policy 
is  being  constructed  with  an  emphasis  upon 
comprehensive  planning.  The  political  carri- 
ers and  policy  makers  in  the  Philippines 
know  where  they  want  to  go  on  land  reform, 
because  a  great  deal  of  research  and  ration- 
al thought  has  been  applied.  Yes.  differ- 
ences exist  on  how  much  of  an  initial  pay- 
ment should  be  made  to  the  owners,  but 
there  is  no  disagreement  on  the  need  for 
land  reform.  This  consensus  is  the  effect  of 
much  more  than  the  insurgency;  it  is  the 
result  of  excellent  academic  input  from 
such  dedicated  professionals  as  Dr.  Luzvi- 
minda  B.  Comista  of  the  Institute  of  Agrari- 


an Studies  at  the  University  of  the  Philip- 
pines. What  I  learned  from  Dr.  Comista  in 
an  interview  at  Los  Banos  was  underscored 
by  professors  such  as  Daniel  Guzman. 
George  Pahl  and  Eduarco  Salgado. 

What  does  this  experience  in  the  Philip- 
pines suggest  for  United  States  policy? 

First,  the  United  States  must  discipline  its 
involvement  in  Philippines  affairs  to  a  role 
of  supporting  the  realization  of  an  emerging 
participatory  democracy.  Such  support 
should  include; 

1.  Confining  our  involvement  to  respond- 
ing to  the  initiatives  of  the  Aquico  govern- 
ment. This  seems  most  appropriate  for  our 
macro  concern  should  be  with  the  continued 
development  of  a  participatory  democracy 
and  the  application  of  a  democratic  issue 
translating  process  to  the  issues  of  land 
reform  and  the  negotiations  on  the  bases. 

Second,  apply  the  lessons  of  the  Camp 
David  negotiations  to  our  current  discus- 
sions with  the  Aquino  government  on  the 
future  of  the  bases.  At  Camp  David  the  ap- 
proach was  to  utilize  the  advice  of  Roger 
Fisher,  and  emphasize  conflict  resolution. 
For  the  United  States,  this  means  communi- 
cating to  the  Philippine  negotiators  the 
positive  aspects  of  our  relations.  What  dif- 
ferences may  exist  on  such  matters  as  sover- 
eignty vis-a-vis  the  bases  should  be  negotiat- 
ed only  after  there  is  established  a  consen- 
sus on  the  specifies  on  mutual  interest  to 
have  the  bases  there.  If  this  cannot  be  es- 
tablished, then  we  must  find  another  base 
for  deploying  United  States  forces  in  the 
region. 

Third,  the  Congress  must  provide  the 
leadership  in  this  election  year  regarding 
the  need  to  financially  support  the  efforts 
of  the  Aquino  government  to  institutional- 
ize land  reform  etc.  Our  interests  in  the 
Philippines  must  be  primarily  in  stabiliza- 
tion via  land  reforms  etc..  and  not  the  bases. 
Congress  must  prevent  the  base  negotia- 
tions from  becoming  a  dominate  political 
issue  in  1988.  We  don't  need  another  reac- 
tive political  outburst  such  as  took  place  in 
1980  over  the  Panama  Canal  Treaty. 

In  conclusion.  I  was  deeply  impressed  by 
what  I  saw  and  heard  in  the  Philippines. 
After  twenty  years  of  authoritarian  rule  by 
Marcos,  the  Philippines  is  an  open  and  re- 
laxed participatory  democracy.  We  should 
express  our  gratitude  to  the  Philippine 
people  for  their  remarkable  efforts  by  publi- 
cally  encouraging  their  efforts  with  positive 
support.  Such  support  must  include  respect 
for  their  sovereignty,  and  financial  assist- 
ance for  their  nation  building  efforts. 
Sincerely  yours. 

Jim  Eddy.  Ph.D. 


THE  SATELLITE  SURVIVABILITY 
ACT  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  help  pre- 
vent a  United  States-Soviet  arms  race  in  anti- 
satellite  weapons  and  help  ensure  the  long- 
term  survivability  of  United  States  military  sat- 
ellites. 

Over  the  past  20  years,  the  United  States 
has  become  enormously  dependent  on  mili- 
tary satellites  for  communications,  early  warn- 
ing of  attack,  arms  control  verification,  and  in- 
telligence gathering.  It  is  widely  agreed  that 
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the  United  States  is  more  dependent  on  satel- 
lites than  is  the  Soviet  Union.  According  to 
one  military  trade  publication,  U.S.  "depend- 
ence on  them — satellites — is  deepening  with 
every  tk:k  of  the  clock. " 

Given  our  Nation's  heavy  reliance  on  mili- 
tary satellites,  an  important  objective  of  U.S. 
national  security  policy  should  be  the  protec- 
tion of  our  satellites  from  possible  disruption 
or  attack.  This  goal  can  be  reached  in  two 
ways.  First,  by  preventing  the  Soviet  Union 
from  developing  a  sophisticated  and  lethal 
antisatellite  capability.  And  second,  by  Incor- 
porating into  our  military  spacecraft  various 
technical  and  design  characteristics  that  help 
guard  them  against  attack. 

The  first  of  these  approaches  requires  an 
arms  control  agreement  placing  strict,  verifia- 
ble limitations  on  weapons  capable  of  damag- 
ing or  destroying  satellites.  No  existing  arms 
control  agreement  restricts  antisatellite  weap- 
ons. The  1972  Anti-Ballistic  Missile  Treaty  pro- 
vides only  perfunctory  restrictions  on  Asat's 
by  prohibiting  interference  with  "national  tech- 
nical means  of  verification,"  which  include  re- 
connaissance satellites.  The  1967  Outer 
Space  Treaty  prohibits  the  deployment  of  nu- 
clear weapons  In  space,  but  does  nothing  to 
restrict  nonnuclear  Asat's  or  nuclear  Asat's 
not  based  In  space. 

During  1978  and  1979,  the  United  States 
and  the  Soviet  Union  held  three  rounds  of 
Asat  talks,  during  which  the  United  States 
sought  a  comprehensive  ban  on  the  develop- 
ment, deployment,  and  use  of  weapons  capa- 
ble of  damaging  satellites.  The  Reagan  ad- 
ministration, however,  has  refused  to  resume 
Asat  negotiations,  despite  repeated  calls  from 
Congress  to  do  so.  Instead,  the  administration 
has  relentlessly  pursued  the  objective  of  de- 
ploying Asat  weapons  to  threaten  Soviet  sat- 
ellites. 

Administration  ofticials  have  claimed  that 
United  States  Asat  weapons  are  necessary  to 
deter  the  use  of  Soviet  Asat's.  But  at  the 
present  time,  the  Soviet  Union  possesses  only 
an  extremely  crude  Asat  capability,  based  on 
1960's  technology.  By  pressing  ahead  with 
the  development  of  a  sophisticated  Asat 
system,  the  United  States  would  Invite  the  So- 
viets to  do  the  same.  As  a  result,  U.S.  satel- 
lites—the vast  majority  of  which  are  presently 
secure  against  attack— would  become  vulner- 
able as  never  before.  Moreover,  the  existence 
of  a  sophisticated  United  States  Asat  system 
would  do  little  to  deter  Soviet  Asat  use  In  the 
event  of  an  emerging  conflict. 

When  it  comes  to  Asat's,  the  deterrence  ar- 
gument doesn't  work.  Since  the  United  States 
Is  more  dependent  on  military  satellites  than  Is 
the  Soviet  Union,  a  til-for-tat  Asat  battle  would 
be  of  relative  benefit  to  the  Soviet  Union  at 
each  step  of  the  conflict.  Moreover,  because 
the  Soviet  Union  has  a  far  more  robust  space 
launch  system  than  does  the  United  States, 
the  Soviets  are  in  a  far  better  position  than  we 
are  to  quickly  replace  satellites  destroyed 
during  an  Asat  battle. 

As  you  know,  Mr.  Speaker,  this  body  has  for 
the  past  4  consecutive  years  voted  for  a  mor- 
atorium on  Asat  tests  against  objects  In 
space.  That  moratorium  Is  existing  law,  and  It 
has  helped  forestall  an  Asat  arms  race.  The 
existing  Asat  test  moratorium,  however,  repre- 
sents   only    an    incomplete    and    temporary 


measure  for  constraining  Asat's.  What  is 
needed  is  a  more  comprehensive  approach  to 
the  problem  of  ensuring  the  survivability  of 
U.S.  military  satellites.  The  legislation  I  am  in- 
troducing today  Is  designed  to  serve  that  pur- 
pose. I  encourage  my  colleagues  to  support 
the  Satellite  Survivability  Act. 

ASAT  TEST  MORATORIUM 

This  section  of  the  bill  would  prohibit  the 
United  States  from  testing  a  dedicated  antisat- 
ellite weapon  against  a  target  in  space  so 
long  as  the  Soviet  Union  does  not  test  an 
antisatellite  weapon.  This  provision  is  similar 
to  existing  law,  but  it  is  broader.  The  Asat  test 
ban  now  In  eftect  applies  to  any  Soviet  Asat, 
but  for  the  United  States  it  restricts  tests  of 
only  the  so-called  miniature  homing  vehicle 
Asat  under  development  by  the  Air  Force.  The 
Satellite  Survivability  Act  v/ould  prohibit  the 
United  States  from  testing  any  form  of  Asat 
against  an  object  in  spacb  so  long  as  the 
Soviet  Union  refrains  from  Asat  testing.  If  the 
Soviets  resumed  Asat  tests,  the  United  States 
could  do  the  same. 

ASAT  TREATY  LIMITATIONS 

This  section  calls  on  the  President  to  nego- 
tiate with  the  Soviet  Union  a  mutual  and  verifi- 
able treaty  placing  strict  limitations,  on  antisat- 
ellite weapons.  In  the  process  of  such  negoti- 
ations, the  President  is  urged  to  pursue  the 
Soviet  offer  to  dismantle  existing  Asat's.  The 
objective  of  the  negotiations  should  be  to  de- 
velop an  Asat  Limitation  Treaty  that  would 
prevent  either  nation  from  developing  an  Asat 
capability  that  could  pose  a  rapid,  coordinated 
attack  on  satellites  at  all  altitudes. 

SATELLITE  SURVIVABILITY  PLANS 

This  section  of  the  bill  is  designed  to  make 
sure  that  the  Department  of  Defense  is  taking 
the  necessary  precautions  to  ensure  that 
United  States  military  satellites  are  survivable 
against  projected  Soviet  Asat  threats.  The 
Secretary  of  the  Air  Force  would  be  required 
to  send  classified  "satellite  survivability  plans" 
to  Congress  each  year  describing  the  techni- 
cal measures  incorporated  Into  U.S.  military 
satellites  to  help  protect  them  from  attack. 

In  the  past,  the  Department  of  Defense  has 
not  spent  sufficient  funds  on  satellite  surviv- 
ability measures.  Nor  has  the  Pentagon  paid 
enough  attention  to  the  use  of  arms  control 
limitations  as  a  means  of  constraining  Soviet 
Asat  capabilities.  The  plans  called  for  by  this 
legislation  would  provide  Congress  with  infor- 
mation on  the  cost  of  Implementing  additional 
survivability  measures  beyond  those  already 
incorporated  into  the  Nation's  military  satellite 
systems.  As  a  result,  Congress  would  be  in  a 
better  position  than  It  is  today  to  invest  in 
measures  to  make  U.S.  satellites  more  surviv- 
able. Such  investments  might  be  viewed  by 
Congress  as  a  better  approach  to  the  satellite 
survivability  question  than  paying  for  systems 
designed  simply  to  threaten  Soviet  satellites. 

ASAT  POTENTIAL  OF  MISSILE  DEFENSE  SYSTEMS 

This  section  Is  designed  to  help  bring  atten- 
tion to  the  antisatellite  capabilities  of  technol- 
ogies being  developed  for  defense  against 
ballistic  missiles.  Lasers,  particle  beams,  and 
kinetic  kill  vehicles  under  development  In  the 
strategic  defense  initiative  [SDI]  Program— 
and  Its  Soviet  counterpart— may  never  lead  to 
systems  capable  of  intercepting  a  large-scale 
missile  attack.  In  the  pursuit  of  such  systems. 


however,  both  superpowers  could  produce 
weapons  that  threaten  essentially  all  orbiting 
spacecraft,  including  elements  of  a  space- 
based  defense. 

The  Satellite  Survivability  Act  would  require 
the  Secretary  of  Defense  to  report  annually  to 
Congress  on  the  Asat  potential  of  technol- 
ogies within  the  SDI  Program.  In  particular,  tf>e 
Defense  Secretary  would  t>e  required  to 
inform  Congress  of  the  Asat  capabilities  of 
each  specific  SDI  technology  to  be  tested 
which  is  capable  of  being  used  to  damage  or 
destroy  objects  in  space.  In  addition,  the  Sec- 
retary would  be  required  to  assess  the  threat 
posed  to  United  States  satellites  If  the  Soviet 
Union  were  to  test,  at  similar  levels  of  per- 
formance, technologies  under  development 
within  the  SDI. 


THE  CHOICES  WHICH  FACE  THE 
AMERICAN  PEOPLE  IN  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  I  want  to  talk  this 
afternoon,  Mr.  Speaker,  on  the  choices 
which  face  the  American  people  in 
1988  and  on  the  fact  that  we  are  in 
many  ways  at  a  crossroads,  a  cross- 
roads which  is  as  great  as  the  cross- 
roads we  faced  in  1980  when  at  the 
end  of  4  years  of  Carter's  liberalism, 
with  13  percent  inflation  and  22  per- 
cent interest  rates,  with  a  decaying 
America,  with  problems  overseas  and  a 
weak  military,  the  American  people 
chose  to  leave  malaise  and  move 
toward  hope  and  opportunity  by  elect- 
ing Ronald  Reagan. 

I  think  that  this  year's  choices  are 
just  as  real  and  just  as  deep  and,  quite 
candidly,  I  do  not  believe  either  party 
has  addressed  them  yet.  I  think  that 
this  year's  choices  relate  to  the  future 
of  our  children  and  grandchildren,  to 
the  security  of  our  parents  and  grand- 
parents, and  to  whether  America  will 
be  p  osperous  and  safe  in  the  next 
decade. 

In  order  to  understand  this,  let  me 
suggest  that  there  is  a  way  of  thinking 
about  human  problems  which  suggests 
that  there  are  four  layers  of  solution; 
that  first,  you  have  to  have  a  vision  of 
what  you  are  doing.  Only  after  you 
have  a  vision  of  what  you  are  doing 
can  you  begin  to  develop  strategies  for 
doing  it. 

Once  you  understand  your  vision 
and  strategies,  you  then  have  to  devel- 
op specific  projects  which  are  defina- 
ble and  delegatable  solutions,  achieve- 
ments, something  you  can  say,  'Please 
get  that  done." 

Finally,  you  have  to  have  everyday 
tactics  that  fit  your  vision  and  your 
strategies.  These  four  levels  are  impor- 
tant because  the  top  level  drives  the 
other  levels.  Your  vision  of  what  you 
are  doing  drives  the  rest. 

For  example,  for  days  and  days  we 
watched  the  Kuwaiti  airliner  that  was 
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being  held  hostage,  the  people  on  the 
airline,  the  innocent  victims  being 
killed.  That  was  a  tactical  event.  On 
the  scale  of  terrorism  in  the  world, 
that  was  an  incident. 

We  read  about  the  Japanese  Red 
Army  terrorists  being  picked  up  on  the 
New  Jersey  Turnpike.  That  was  a  spe- 
cific tactical  incident. 

At  the  vision  level,  the  question  we 
have  to  ask  is,  what  would  a  world  be 
like  that  did  not  have  any  terrorists? 
We  have  to  answer  that  larger  ques- 
tion. 

Each  night  we  see  violent  crime  on 
our  streets— tactical  incidents. 

Each  night  we  read  about  the  prob- 
lems of  youth  gangs  in  Los  Angeles. 
We  see  the  problems  of  drug  dealers  in 
the  District  of  Columbia.  Those  are 
tactical  incidents. 

At  the  vision  level,  the  question  has 
to  be,  what  is  our  solution?  What  is 
America's  vision  of  drug-free  America? 

At  the  vision  level,  frankly.  Republi- 
cans are  baffled  right  now,  because 
when  you  ask  the  American  people  the 
question,  "Are  we  on  the  right  track  or 
the  wrong  track?"  about  55  percent  of 
the  American  people  say  that  we  are 
on  the  wrong  track.  Only  34  percent 
say  we  are  on  the  right  track,  and  Re- 
publicans at  the  end  of  8  years  with 
Ronald  Reagan  say,  "My  goodness, 
this  is  bad  news.  How  can  we  somehow 
convince  them  we  are  on  the  right 
track?" 

I  think  that  is  exactly  the  wrong 
question.  Take  the  list  of  any  week's 
news:  terrorism,  AIDS,  drugs,  violent 
crime,  economic  competition  from 
overseas,  our  trade  deficit,  our  Federal 
budget  deficit,  go  down  the  list  of  any 
given  week's  news  and  I  would  suggest 
to  you  that  any  reasonable  person 
would  conclude  that  America  today  is 
not  on  the  right  track.  We  do  not  have 
welfare  reform  to  require  work  of  able- 
bodied  adults.  We  do  not  have  an  ef- 
fective war  on  drugs  that  is  protecting 
our  streets,  cleaning  up  our  neighbor- 
hoods and  saving  our  children.  We  do 
not  have  a  cure  for  AIDS  and  we  do 
not  have  a  clear  program  for  taking 
care  of  those  who  have  AIDS.  We  do 
not  have  today  the  kind  of  educational 
reform  necessary  for  our  children  and 
grandchildren  to  compete  with  Kore- 
ans, Brazilians,  and  Germans  in  the 
world  market. 

The  fact  is,  to  put  America  on  the 
right  track  is  going  to  require  change; 
but  I  think  it  can  require  changes  that 
occur  without  any  great  risk. 

I  think  the  challenge  to  the  Republi- 
can Party  is  to  recognize,  first,  that 
the  battle  cry  for  1988  cannot  be  that 
we  are  really  doing  everything  right, 
let  us  continue.  The  battle  cry  for  1988 
has  to  be  that  we  have  begun  to  recov- 
er from  Jimmy  Carter  and  the  liberal 
welfare  state  and  the  sickness  of  the 
seventies.  Now  we  need  to  move  on 
into  the  nineties  with  continuing 
changes  in  the  right  direction. 


Change  is  essential,  because  frankly, 
we  are  living  through  the  third  great 
wave  of  change  in  human  history. 
Look  at  Cable  Network  News,  look  at 
C-SPAN,  which  is  on  right  now,  look 
at  home  computers,  talk  about  the  ca- 
pacity on  a  worldwide  basis,  use  the 
telephone,  look  at  the  jet  airplane,  it 
is  clear  that  the  world  is  continuing  to 
change.  Just  as  mankind  went  from 
hunting,  gathering,  to  agriculture,  the 
first  great  transformation,  and  just  as 
mankind  went  from  agriculture  to  an 
industrial  revolution,  the  second  great 
transformation,  in  Alvin  Toppler's  lan- 
guage, we  are  now  going  through  the 
third  great  wave  of  change. 

The  challenge  for  1988  is.  Which  of 
the  two  political  parties  can  best  help 
America  take  change  on  America's 
terms?  Which  of  the  two  political  par- 
ties can  best  help  America  move  into 
the  21st  century  in  a  way  that  is  safe 
and  secure,  but  that  also  brings  us 
prosperity  and  new  opportunities? 

At  that  level,  let  me  suggest,  both 
parties  are  failing,  and  the  failing  is 
massive. 

In  fact,  I  would  suggest  if  you  look 
at  all  the  problems  and  challenges 
facing  America,  that  our  political  lead- 
ers in  both  parties  have  been  giving  us 
solutions  that  are  about  three  orders 
of  magnitude  smaller  than  our  prob- 
lems. When  you  look  at  child  care,  at 
the  difficulties  of  people  living  longer 
and  therefore  needing  long-term 
health  care  and  long-term  nursing 
care,  when  you  look  at  the  problems  of 
illegal  drugs  or  the  difficulties  of  deal- 
ing with  terrorism,  again  and  again  as 
we  look  around,  our  solutions,  whether 
they  are  Republican  or  Democrat, 
have  been  about  three  orders  of  mag- 
nitude too  small. 

Now,  what  does  that  mean?  An  order 
of  magnitude  is  a  factor  of  10.  In  other 
words,  if  you  go  to  a  luncheon  and  you 
think  you  are  ordering  a  $2  meal,  but 
you  are  off  by  an  order  of  magnitude, 
they  charge  you  $20;  if  you  are  off  by 
two  orders  of  magnitude,  they  charge 
you  $200;  or  to  use  a  different  exam- 
ple, imagine  that  you  were  going  to 
brainstorm  how  to  go  from  Washing- 
ton to  Los  Angeles  quickly.  If  some- 
body got  up  and  said,  "I  know.  Why 
don't  we  start  walking  west?  We  can 
cover  2'/2  miles  an  hour."  That  would 
be  literally  two  or  three  orders  of  mag- 
nitude too  small.  Most  of  America 
would  probably  say,  "Who  else  has  an 
idea?" 

But  in  Washington,  DC,  the  propos- 
al to  walk  west  would  be  debated  in 
public  hearings  for  at  least  3  years  and 
the  editorial  pages  would  argue  over 
whether  we  should  be  walking  west  in 
Nikes  or  Reeboks.  If  you  think  I  exag- 
gerate. I  would  say  to  my  colleagues, 
read  any  week's  clippings  of  what 
American  politics  and  politicians  talk 
about  and  compared  to  the  challenges 
to  our  children  and  our  grandchildren 
of  America  in  the  nineties,  they  are 


trivial.  They  are  tactical  answers  to 
what  are  vision  level  problems. 

Now,  there  are  ways  to  reach  the 
right  order  of  magnitude,  and  I  want 
to  suggest  two  major  steps  that  the 
Republican  Party  and.  frankly,  the 
Democratic  Party  should  take.  They 
are  based  on  the  idea  that  if  you  look 
at  American  history  for  200  years,  it 
has  been  clear  that  our  citizens  are 
smarter,  know  more,  do  more  and  are 
closer  to  reality  than  government  and 
bureaucracy  and  politicians.  There  is  1 
President.  100  Senators,  435  House 
Members,  out  of  a  country  of  approxi- 
mately 250  million,  so  that  leaves  an- 
other 249,999,500  people  available  to 
help  advise  us  on  what  we  need  to  be 
doing  to  get  to  the  right  order  of  mag- 
nitude. 
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That  means  that  the  right  solution 
to  health  care  probably  today  is  to  be 
found  in  a  town  in  Colorado,  or  Arizo- 
na, or  Connecticut,  or  Georgia  where 
somebody  has  worked  out  the  right  so- 
lution, that  the  right  model  of  nurs- 
ing-home care  for  people  over  100 
years  old  probably  exist  somewhere  in 
America  today  if  we  knew  where  to  go, 
that  the  right  model  of  taking  care  of 
drugs  and  creating  a  drug- free  neigh- 
borhood exists  somewhere  possibly  in 
Oregon,  or  Florida,  or  in  New  York  if 
we  knew  where  to  look. 

That  leads  me  then  to  the  following 
four-step  process  for  politicians  in  an 
age  of  change. 

We  have  to  learn  first  to  listen,  then 
we  have  to  learn  itself,  then  we  have 
to  help,  and  then  we  can  lead.  Let  me 
start  with  learning  to  listen.  We  must 
go  out  and  listen  to  the  American 
people.  Where  are  the  best  child-care 
programs,  where  are  the  best  health- 
care programs,  where  are  the  best  pre- 
ventive-health programs,  where  are 
the  best  wellness  programs,  what  are 
the  kinds  of  things  being  done  so  our 
young  people  learn  lo  read  and  write 
and  to  do  mathematics,  where  is  the 
best  calculus  program? 

There  is  a  new  movie,  "Stand  and 
Deliver,"  which  ought  to  be  a  model 
for  all  of  us  that  people  everywhere 
who  have  courage  and  ideas  and  imagi- 
nation can  make  a  difference.  We  need 
to  listen  to  those.  Then  we  need  to 
learn  from  them.  What  are  the  lessons 
all  of  us  should  learn  from  "Stand  and 
Deliver"?  How  can  all  of  us  go  to  our 
local  high  school,  go  to  our  local 
teachers,  and  go  to  our  local  school 
board  and  get  the  same  quality  educa- 
tion not  in  10  years,  not  with  a  Federal 
program,  but  simply  taking  a  video 
cassette  of  that  movie  and  saying, 
"Does  this  work?"'  What  can  we  learn 
in  our  neighborhood? 

Third,  we  need  to  help.  Having  lis- 
tened and  learned,  how  can  we  help 
people  starting  with  voluntary  associa- 
tions, the  Boy  Scouts,  Girl  Scouts,  the 


YMCA,  the  YWCA,  Big  Brother  pro- 
grams, all  of  the  hundreds  of  thou- 
sands of  way  in  which  Americans  vol- 
unttu-ily  get  together.  How  can  we 
help  with  local  government?  How  can 
we  help  local  businesses?  And  in  this 
process  we  will  only  gradually  come  up 
through  State  government  and  finally 
to  the  Federal  Government.  Finally. 
having  listened  and  learned  and 
helped,  then  we  have  earned  the  right 
to  lead  but  all  too  often  in  the  city  of 
Washington,  DC,  we  have  people  who 
do  not  listen,  we  have  people  who  do 
not  learn,  we  have  people  who  do  not 
help,  and  they  just  impose  an  obsolete 
view  by  the  power  of  the  bureaucracy, 
and  they  tell  the  American  people  in- 
stead of  listening  to  the  American 
people.  I  can  think  of  no  better  exam- 
ple of  what  is  wrong  with  that  old- 
fashioned  liberal  welfare  state  central- 
ized bureaucracy  than  to  look  at  what 
is  beginning  to  happen  to  Medicare 
where  the  bureaucrats  in  this  city  are 
writing  the  provisions  for  our  senior 
citizens,  provisions  that  have  nothing 
to  do  with  being  a  real  senior  citizen 
but  make  perfect  sense  in  a  high  rise 
building  off  the  Mall  in  a  committee 
of  12  bureaucrats  none  of  whom  are 
on  Medicare  or  have  to  suffer  through 
their  own  redtape  and  their  own  regu- 
lations. 

Once  we  have  listened  and  learned 
and  helped  and  are  ready  to  lead, 
there  is  a  five-step  process  to  solving 
problems  in  an  age  of  dramatic 
change.  The  first  step  is  to  determine 
do  we  really  have  a  problem? 

I  would  suggest,  for  example,  that 
when  one  talks  about  single  head-of- 
household  mothers  who  are  out  there 
by  themselves  in  a  small  town,  say  in 
rural  Wisconsin,  who  do  not  have  any 
local  child-care  program,  who  cannot 
go  to  work  because  they  live  too  far 
from  their  parents  and  grandparents 
to  be  able  to  have  their  children  taken 
care  of  by  them,  they  have  a  real  prob- 
lem. 

If  one  is  93  and  needc  help  in  a  nurs- 
ing home  or  help  with  home-health 
care,  that  person  probably  has  a  real 
problem. 

I  would  say  if  one  is  16  and  cannot 
read  because  the  school  has  failed  that 
person  totally,  that  person  has  a  real 
problem. 

So  the  first  step  is,  do  you  have  a 
problem? 

The  second  step  is,  do  you  need  help 
with  that  problem? 

It  is  important  to  remember,  for  ex- 
ample, that  most  Americans  who  are 
overweight  do  not  need  a  Federal  Gov- 
ernment program  for  a  diet.  Most 
Americans  who  are  overweight  need  to 
go  on  a  diet.  They  can  help  them- 
selves. 

Most  Americans  who  need  to  exer- 
cise probably  do  not  need  a  Federal 
bureaucracy  for  an  exercise  program. 
They  simply  need  to  get  in  the  habit 
of  going  for  a  walk,  get  in  the  habit  of 


going  swimming,  or  playing  tennis,  or 
doing  something  which  lets  them  exer- 
cise on  their  own.  They  might  need  to 
get  together  to  build  a  local  tennis 
court,  or  they  might  need  to  get  to- 
gether to  get  local  government  to  de- 
velop a  program  for  developing  walk- 
ing trails,  but  in  fact  there  are  many 
ways  we  can  help  ourselves. 

If  we  decide  that  there  is  a  problem, 
and  we  decide  that  they  need  help,  the 
third  question  which  is  where  the 
Democrats  and  the  liberal  welfare 
state  fails  is  to  ask  the  question.  How 
do  we  ensure  the  highest  level  of  qual- 
ity, quantity,  and  choice? 

Let  me  give  a  simple  example.  If  in 
the  mid-1950's  we  would  have  had 
Governor  Dukakis  running  for  Presi- 
dent offering  to  universally  solve  ev- 
erything through  the  Federal  Govern- 
ment, and  somebody  had  said  that 
there  are  just  not  enough  hamburger 
stands  for  lunch,  and  we  decided,  yes, 
that  is  true,  we  have  a  Federal  crisis  in 
hamburger  stands,  and  we  established 
a  Federal  bureaucracy  of  hamburgers, 
the  average  American  would  be  told 
that  there  is  no  Wendy's,  there  is  no 
McDonald's,  there  is  no  Burger  King, 
but  you  can  go  to  a  gray  building  with 
a  flag  in  front  of  it  and  on  Thursday 
at  3  o'clock  pick  up  your  hamburgers, 
they  will  come  in  a  size  decided  by  a 
committee  in  Washington,  and  they 
will  come  in  the  form  and  at  the  cost 
that  a  committee  has  set. 

If  my  colleagues  think  I  am  exagger- 
ating, look  at  all  the  Federal  programs 
that  we  have  today.  Let  me  suggest  to 
my  colleagues  that  even  when  we  have 
problems,  the  worst  way  normally  to 
solve  those  problems  is  by  a  central- 
ized bureaucracy  in  Washington.  We 
may  want  to  use  government  to  re- 
shape the  marketplace,  we  may  want 
to  have  a  program  of  tax  credits,  we 
may  want  to  have  vouchers,  there  are 
many  ways  we  can  help  people  have 
the  money  to  solve  their  own  problems 
other  than  by  giving  power  to  a  Wash- 
ington bureaucrat. 

The  fourth  step  is,  who  chooses? 
Again  Medicare  is  a  good  example. 
The  complaint  I  am  hearing  from 
more  and  more  of  my  senior  citizens  is 
that  they  are  losing  control  over  their 
lives,  for  example,  when  they  get  to 
see  the  doctor,  how  often  they  get  to 
see  the  doctor,  who  judges  the  doctor, 
how  much  redtape  to  fill  out,  how 
much  he  gets  paid  for  the  visit,  all 
those  things  are  being  decided  by 
anonymous  bureaucrats  who  my 
senior  citizens  cannot  talk  to,  my 
senior  citizens  cannot  reason  with,  and 
who  do  not  themselves  go  through 
that  experience. 

The  left  has  a  simple  program.  The 
left  always  believes  that  we  Americans 
are  too  dumb  to  choose  for  ourselves 
so  they  would  raise  our  taxes,  they 
would  hire  more  bureaucrats,  and  the 
bureaucrats  will  choose  for  us.  This  is 
true  whether  it  is  child  care,  whether 


it  is  helping  displaced  homemakers, 
whether  it  is  retraining  the  unem- 
ployed, whether  it  is  taking  care  of 
senior  citizens  on  health  care,  what- 
ever the  issue  is,  a  Washington  bu- 
reaucrat is  always  smarter  than  the 
American  citizen  if  you  are  part  of  the 
left.  But  I  would  suggest  in  fact  that 
as  often  as  possible  we  want  the  choice 
to  remain  at  home. 

The  fifth  step,  having  decided  first 
that  we  have  a  problem,  second  that 
we  need  help,  third  how  do  we  maxi- 
mize quality  and  quantity  and  choice, 
and  finally,  who  chooses,  the  fifth 
step  is  how  much  can  we  afford  this 
year  and  how  much  will  it  cost  all  to- 
gether? 

Let  me  say  candidly  that  ever  since 
Herbert  Hoover,  the  Republican  Party 
has  had  a  great  weakness  as  a  prob- 
lem-solving party  because  all  too  many 
Republicans  start  with  step  five  and 
say,  "We  cannot  afford  it  so  you  are 
not  allowed  to  have  a  problem."  Or, 
"We  cannot  afford  it,  so  you  cannot 
need  help."  Or,  "We  cannot  afford  it 
so  we  cannot  talk  about  how  to  im- 
prove your  current  choices  over  qual- 
ity and  quantity." 

Let  me  suggest  to  all  of  my  col- 
leagues that  that  is  not  very  smart  on 
the  part  of  the  Republican  Party.  In- 
stead, we  need  to  say  that  given  that 
we  do  have  problems  that  are  real,  and 
here  I  would  include  child  care,  drug 
problems,  wellness,  home  health  care, 
taking  care  of  our  senior  citizens  who 
need  nursing  homes,  education  reform 
both  for  children  and  for  adults,  and  a 
whole  range  of  other  problems,  given 
that  those  problems  are  real  and  that 
people  do  need  help  with  them,  there 
are  ways  through  the  free  market  and 
high  technology  sectors  to  dramatical- 
ly increase  the  range  of  choices  that 
we  want  to  increase  the  options  of 
quality  and  quantity  for  every  Ameri- 
can on  their  own  terms,  that  it  is  pos- 
sible to  design  systems  where  govern- 
ment helps  individuals  and  families 
and  neighborhoods  make  their 
choices,  that  in  that  setting  we  Repub- 
licans have  an  obligation  to  come  up 
with  the  solution  and  then  fight  over 
the  price,  not  to  start  at  the  price  and 
decide  that  we  cannot  have  a  problem 
because  we  cannot  afford  the  solution. 

When  they  start  doing  that,  the 
Democrats  in  general  and  the  left  in 
particular  will  rapidly  lose  the  debate 
because  their  answer  to  virtually  every 
problem  is  to  use  Government  to  set 
up  another  bureaucracy  to  raise  taxes, 
to  take  more  power  away  from  our 
citizens,  to  centralize  more  decisions  in 
high  rise  buildings  in  Washington,  and 
then  to  tell  our  citizens  what  their 
Government  will  let  them  do  with 
their  own  money  and  how  much  pap>er 
and  redtape  they  have  to  fill  out  to  get 
the  Government's  permission  to  spend 
your  own  money.  Given  those  two 
choices  between  a  creative  problem- 
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solving  Republican  Party  that  has  lis- 
tened, learned,  helped,  and  is  prepared 
to  lead,  and  a  bureaucratic  welfare 
state  leftwing  Democratic  Party  whose 
only  answer  is  more  bureaucracy, 
more  government,  higher  taxes,  and 
more  inflation,  the  country  will 
choose,  but  that  requires  frankly  a 
more  inventive  and  more  activist  Re- 
publican Party  than  we  have  often 
been. 

When  we  start  listening  to  the 
American  people  and  working  with  the 
American  people  and  helping  the 
American  people,  we  discover  rapidly 
that  there  is  a  very  fundamental  value 
difference  in  America  between  the  left 
and  the  rest  of  us.  that  the  left  has 
now  become  a  real  ideology  just  as  in 
the  British  Labor  Party  or  the 
German  Social  Democratic  Party,  that 
the  left  whether  it  is  Jesse  Jackson  or 
Mike  Dukakis  or  a  range  of  leftwing 
candidates,  all  share  a  set  of  values 
that  frankly  in  Britain  would  be  called 
the  loony  left.  People  will  say  to  me. 
"That  is  strong  language.  How  can  you 
talk  about  loony  left?" 

Let  me  try  out  a  couple  of  examples. 
First  of  all,  in  Massachusetts  under 
Governor  Dukakis  there  is  a  Weekend 
Release  Program  for  prisoners,  that  is 
prisoners  are  allowed  to  go  out  on 
weekends,  they  are  given  some  sort  of 
a  pass.  Under  that  program  85  violent 
criminals  have  been  let  out  including 
11  first-degree  murderers,  and  several 
have  skipped,  and  one  of  them  went  to 
Maryland  and  kidnaped  a  man  auid 
woman,  and  raped  the  woman. 

The  judge  in  Maryland  said  that  he 
would  not  send  the  violent  criminal 
back  to  Massachusetts  because  he  does 
not  want  that  violent  criminal  let  out 
again  on  the  weekends. 

In  answer  to  all  that,  the  citizens  of 
Massachusetts  rose  up  in  a  rebellion 
and  said  that  this  is  crazy,  how  can 
you  let  criminals  out  to  prey  on  us  on 
weekends? 

There  is  a  citizens'  initiative  in  Mas- 
sachusetts, and  I  have  been  told  Gov- 
ernor Dukakis'  staff  has  been  in  the 
prisons  registering  prisoners  to  vote, 
because  in  Massachusetts  prisoners 
can  vote  while  in  prison,  so  that  pris- 
oners can  vote  against  the  citizens'  ini- 
tiative to  lock  the  prisoners  up. 

I  would  suggest  that  in  most  of 
America,  in  Iowa,  or  in  Oregon,  or  in 
Georgia,  that  would  count  as  "loony 
left"  and  it  would  make  no  sense  to 
say  to  people.  "Do  you  think  we 
should  let  violent  criminals  register  to 
vote  so  they  can  vote  to  let  themselves 
loose?" 

It  makes  me  believe  that  Governor 
Dukakis'  antidrug  program  will  be  to 
only  let  convicted  drug  peddlers  out  on 
Sundays. 

Let  me  give  my  colleagues  another 
example  of  the  loony  left.  A  number 
of  us  argued  during  the  fight  over  the 
Grove  City  bill  that  we  were  seeing  a 
fundamental  shift,  a  shift  from  civil 


rights  to  radical  rights,  a  shift  from 
race  to  religion  as  the  central  issue  in 
American  governmental  power. 

People  said.  "Oh,  there  really  is  not 
an  antireligious  left.  There  really  are 
not  people  out  there  committed  to 
pushing  religion  out  of  the  public  life. 
There  really  are  not  people  out  there 
who  strongly  disapprove  of  religion." 

Let  me  suggest  that  there  is  a  child 
care  bill  in  the  Congress  today,  a  child 
care  bill  which  has  a  paragraph  in  it. 
and  this  is  a  liberal  Democrat  child 
care  bill,  it  has  a  paragraph  which 
says,  no  room  which  receives  money 
under  this  bill  can  have  any  religious 
pictures  or  symbols  in  the  room,  and 
they  must  either  be  physically  re- 
moved or  the  religious  pictures  and 
symbols  must  be  physically  covered 
up. 

This  is  for  child  care. 

I  know  of  no  paragraph  in  the  bill 
that  says  that  they  cannot  watch 
MTV  with  4-year-olds.  There  is  not  a 
paragraph  in  the  bill  that  says  they 
should  not  teach  deviant  life  styles  to 
4-year-olds.  There  is  not  a  section  in 
the  bill  that  says  one  should  not  have 
anybody  around  who  in  any  way 
might  be  potentially  a  drug  user.  None 
of  those  things  apparently  are  great 
threats  to  4-year-olds,  but  in  an  age 
where  we  worry  about  child  abuse 
there  is  a  paragraph  in  a  liberal  Demo- 
cratic child  bill  which  says  that  seeing 
the  Star  of  David  or  seeing  the  Cruci- 
fix is  clearly  a  threat  to  the  future  of 
4-year-olds. 

I  would  suggest  that  is  madness.  If 
that  is  not  loony  left.  I  do  not  know 
how  anyone  could  describe  it. 

We  have  been  told  as  an  example  of 
the  loony  left  that  this  is  the  year  the 
Democrats  are  going  to  make  "the 
year  of  the  family."  I  understand  that 
in  the  New  York  debate  Governor  Du- 
kakis. Senator  Gore,  and  Jesse  Jack- 
son all  agreed  there  was  no  objection 
on  their  part  to  homosexual  couples 
adopting  children.  I  think  it  is  fair  to 
ask  in  terms  of  the  loony  left  exactly 
what  kind  of  family  do  you  have  in 
mind?  Exactly  what  do  you  think  is 
the  traditional  American  family? 

Finally,  we  come  to  the  issue  of 
drugs,  and  there  has  been  no  issue  on 
which  the  left  has  done  a  better  job 
this  year  of  fundamentally  deceiving 
the  American  people  about  its  beliefs 
suid  its  values.  I  would  say  on  behalf  of 
the  left  that  it  is  a  far  more  powerful 
machine  for  the  acquisition  of  power 
than  are  moderates  and  conservatives. 
The  left  understands  what  it  wants 
and  the  combination  of  big  labor 
unions,  leftwing  politicians,  and  activ- 
ists and  the  Democratic  big  city  ma- 
chines is  an  extraordinary  vehicle  for 
the  acquisition  of  power. 

Let  us  now  talk  about  the  drug  issue. 
I  think  there  are  some  things  that 
need  to  be  laid  out  on  the  table.  Every- 
one worries  about  the  gangs  and  the 
fact    that    this    new    movie    "Colors" 


talks  about  youth  gangs.  Where  are 
the  gangs?  The  gangs  tend  to  be  in 
New  York  City  headed  by  a  Democrat- 
ic mayor;  the  gangs  tend  to  be  in  Los 
Angeles  which  city  is  headed  by  a 
Democratic  mayor;  the  gangs  tend  to 
be  in  Chicago,  which  is  headed  by  a 
Democratic  mayor.  Who  are  all  these 
Democratic  mayors  in  favor  of  for 
President?  A  E>emocrat.  Do  we  expect 
that  the  Democrats  who  are  part  of 
this  coalition,  whose  major  allies  have 
been  total  failures,  who  have  basically 
built  up  a  bureaucracy  which  pays  off 
labor  union  dominated  local  unions,  a 
bureaucracy  which  is  soft  on  crime 
and  tough  on  policemen,  a  bureaucra- 
cy which  consistently  makes  it  easy 
for  the  criminal  and  consistently 
makes  it  harder  for  the  law  enforce- 
ment arm,  are  we  to  expect  that  in 
fact  all  of  a  sudden  magically  they  are 
going  to  be  effectively  antidrug?  I  do 
not  think  so. 

Let  me  take  a  second  example  of 
how  systematically  misleading  the 
Democrats  have  been  on  the  issue  of 
drugs.  All  of  us  have  heard  Jesse  Jack- 
son say  that  it  was  terrible  to  have  a 
hundred  million  dollars  cut  out  of  the 
Coast  Guard. 
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All  of  us  have  heard  him  say  that 
the  Reagan  administration  should 
have  done  more  to  save  the  Coast 
Guard's  $100  million.  Let  me  say. 
standing  in  the  U.S.  House  of  Repre- 
sentatives, it  is  very,  very  disturbing  to 
hear  a  Democrat  attack  the  Reagan 
administration,  because  the  Demo- 
crats in  the  House  took  $100  million 
out  of  the  Coast  Guard.  It  is  funda- 
mentally misleading  to  the  American 
people  and  misinforms  the  American 
people  about  who  has  been  soft  on 
drugs,  and  this  is  not  an  accident. 

Let  me  read  a  telegram  which  is  a 
followup  to  a  phone  call  made  by  the 
Secretary  of  "Transportation  to  Jesse 
Jackson.  This  is  February  19,  and  this 
is  not  recent,  February  19: 

In  our  telephone  conversation  of  January 
22.  1988,  I  explained  to  you  that  contrary  to 
your  public  assertions,  the  Reagan  adminis- 
tration did  not  cut  the  Coast  Guard  operat- 
ing budget  by  $100  million  for  the  current 
fiscal  year.  It  was  the  Democratic  controlled 
Congress  who  enacted  these  cuts  over  our 
strong  objections.  During  our  conversation 
you  expressed  a  willingness  to  address  this 
issue  fairly  and  to  join  with  the  administra- 
tion in  urging  Congress  to  restore  additional 
funding  this  year,  yet  during  the  nationally 
televised  debate  last  night  once  again  you 
blamed  the  Reagan  administration  for  cuts 
made  by  Congress.  Your  actions  do  a  great 
disservice  to  the  heroic  men  and  women  of 
the  United  States  Coast  Guard,  and  I  urge 
you  to  cease  this  partisan  rhetoric  and  to 
assist  the  Reagan  administration  in  convinc- 
ing the  Congress  to  provide  additional  fund- 
ing for  the  Coast  Guard  during  the  current 
fiscal  year  and  to  fully  fund  the  Presidents 
request  for  1989. 


Then  that  was  signed  by  Jim  Burn- 
ley, Secretary  of  the  U.S.  Department 
of  Transportation.  That  is  a  telegram 
of  February  19  about  a  phone  conver- 
sation of  January  22. 

The  fact  is  liberal  Democrats  know 
that  they  have  been  soft  on  crime, 
they  know  that  their  left  wing  is  op- 
posed to  the  death  penalty.  They 
know  they  are  afraid  to  clean  up  the 
big  cities,  and  they  know  that  they 
will  not  tell  the  truth  about  their 
allies  who  run  the  big  cities.  They  are 
unwilling  to  change  the  liberal  judges 
they  have  appointed  who  let  criminals 
go  loose. 

In  that  setting,  they  also  know  that 
given  a  choice  of  paying  off  their  pork 
barrel  allies  the  extra  money  versus 
helping  the  Coast  Guard,  they  gutted 
the  Coast  Guard  in  favor  of  taking 
care  of  their  allies,  and  they  know  if 
they  told  the  American  people  the 
truth,  they  would  be  defeated  and, 
therefore,  given  a  choice,  liberal 
Democrats  systematically  disinform, 
and,  in  my  judgment,  deceive  the 
American  people. 

Let  me  carry  it  a  stage  further. 
Every  liberal  in  America  has  found  a 
solution  to  the  drug  problem,  "Let  us 
beat  up  on  Mexico,  and  let  us  beat  up 
on  Colombia.  By  George,  we  are  going 
to  get  tough  and  cut  off  your  foreign 
aid  and  punish  you." 

What  could  be  more  pathetic  than 
the  richest,  most  powerful  nation  in 
the  world  beating  up  its  weak,  helpless 
neighbors  because  American  citizens 
are  so  willing  to  pay  money  for  drugs 
and  we  are  so  gutless  in  dealing  with 
the  drug  issue  we  are  not  willing  to 
clean  up  our  own  mess?  So  we  blame 
the  people  down  the  street.  If  we  want 
to  teach  the  Colombians  how  to  have 
a  drug-free  country,  there  is  a  place  to 
start.  There  is  an  easy  place  to  start.  It 
is  called  the  District  of  Columbia. 

Before  we  look  at  Colombia,  maybe 
we  had  better  look  at  the  District  of 
Columbia.  What  do  we  find  in  the  Dis- 
trict of  Columbia?  We  find,  according 
to  newspaper  reports,  over  100  people 
killed  in  the  national  capital  so  far 
this  year.  We  find,  according  to  news- 
paper reports,  that  illegal  Jamaican 
people  who  have  no  right  to  be  in  this 
country  are  now  so  systematically  in 
our  own  national  capital  that  they  are 
a  threat  to  the  lives  of  innocent  Amer- 
icans. We  have  put  up  with  it.  We  pre- 
tend we  can  do  nothing,  and  then  the 
liberal  Democrats,  whose  allies  after 
all  run  the  District  of  Columbia,  the 
liberal  Democrats  who  are  afraid  to 
get  tough  about  drug  users  and  drug 
pushers  in  America,  the  liberal  Demo- 
crats eagerly  go  beat  up  on  Mexico 
and  Colombia,  because  they  do  not 
have  the  courage  to  organize  a  demon- 
stration project  to  have  a  drug-free 
U.S.  Capital,  a  first  step  to  show  other 
countries  it  is  possible  to  defeat  the 
drug  users  and  to  defeat  the  drug  deal- 
ers. 


Let  me  go  a  step  further.  Not  only  is 
there  a  loony  left,  the  country  knows 
there  is  a  loony  left.  Let  me  give  you 
the  past  history.  The  last  leftwing  can- 
didate for  President  won  in  1964. 
Lyndon  Johnson.  In  1968,  Hubert 
Humphrey  got  43  percent,  and  in  1972, 
George  McGovern  got  38  percent.  In 
1976.  no  liberal  was  nominated.  Jimmy 
Carter,  in  1976,  was  an  antiliberal, 
anti-Washington,  Southern  Baptist 
populist  who  was  going  to  clean  up 
this  city.  He  defeated  the  liberals  in 
the  primary.  In  1980,  Jimmy  Carter 
beat  Edward  Kennedy  in  the  primar- 
ies and  then  got  41  percent.  In  1984, 
Walter  Mondale  stood  up  proudly  in 
San  Francisco  and  said,  "I  really  am  a 
liberal,"  and  the  country  said,  "Yes, 
you  are."  He  got  41  percent  and  only 
carried  his  home  State  by  7,000  votes 
losing  49  other  States. 

If  it  is  true  that  the  base  vote  for 
the  left  in  America  today  is  41  percent, 
how  can  they  be  in  charge  of  Capitol 
Hill?  How  can  they  own  the  House  and 
Senate?  Let  me  suggest  that  there  are 
some  very  real  challenges  to  every 
American  as  they  look  at  Capitol  Hill, 
because  starting  in  1975.  Capitol  Hill 
has  changed  radically  from  the  world 
we  remember  from  our  history  books 
and  our  civics  lessons  in  high  school. 

In  the  first  place,  the  liberal  Demo- 
crats who  won  in  1974  because  of  Wa- 
tergate knew  they  could  not  survive 
unless  they  cheated,  and  so  they 
simply  changed  the  rules  of  the  game. 
They  established  very  expensive,  very 
powerful  machines  for  incumbents. 

An  incumbent  today  gets  about  a  $1 
million  advantage  from  taxpayers  in 
direct  mail,  in  newsletters,  in  comput- 
ers, in  offices,  in  staff,  in  travel,  about 
a  $1  million  advantage  in  order  to 
make  sure  they  win. 

Now,  Republicans  get  it  as  well  as 
the  Democrats,  because  the  House 
Democrats  figured  out  that  as  long  as 
the  incumbents  in  both  parties  win, 
the  Democrats  would  always  be  in 
charge,  because  there  are  250  of  them 
and  only  about  180  Republicans. 

The  result  is  the  House  of  Repre- 
sentatives which  used  to  be  closest  to 
the  American  people  got  elected  every 
2  years,  and  the  Founding  Fathers 
wanted  it  to  represent  the  people.  The 
House  of  Representatives  is  now  the 
least  representative  institution  in  Fed- 
eral Government. 

In  1986,  only  1.5  percent  of  all  the 
incumbents  in  the  House  running  for 
reelection  were  defeated.  About  one- 
third  of  the  Senators  get  defeated  reg- 
ularly, but  1.5  percent  of  the  House 
Members. 

So  start  with  the  fact  that  there  is 
now  a  leftwing  machine  which  con- 
trols the  U.S.  House  of  Representa- 
tives and  which  has  tremendous  influ- 
ence in  the  U.S.  Senate.  Second,  that 
leftwing  machine  changed  the  rules  of 
elections  to  make  sure  that  labor 
union   bosses    have    enormous    power 


and  are  able  to  gather  up  tremendous 
amounts  of  money  and  that  the  rules 
of  the  Federal  Election  Commission 
apply  to  working  Americans,  they 
apply  to  professional  Americans,  they 
apply  to  businessmen  and  women,  but 
they  do  not  apply  to  big  labor,  and  so 
big  labor  has  a  huge  advantage  in 
helping  dominate  which  is  why  last 
year  the  political  director  of  big  labor 
said  and  was  quoted  in  Time  magazine 
as  saying  that,  "We  own  the  House. 
We  own  the  committees.  We  own  the 
schedule."  Because  big  labor  and  the 
left  own  the  House  of  Representatives 
today.  The  American  people  do  not. 

Third,  when  that  was  not  good 
enough,  when  all  of  the  incumbent  ad- 
vantages were  not  good  enough,  when 
all  the  labor  union  boss  advantages 
were  not  good  enough,  it  looked  like 
after  1980  the  Democrats  were  going 
to  lose,  and  they  did  lose  33  percent  in 
the  landslide  after  Carter's  disaster, 
they  gerrymandered.  They  went  to 
California  and  drew  district  lines  so 
cleverly  that  50  percent  of  the  vote  in 
California  for  Republicans  is  only 
worth  40  percent  of  the  seats.  In  other 
words,  the  Democrats  systematically 
went  out  and  cheated  the  American 
people,  and  the  estimate  nationally  is 
they  cheated  the  center  right  coalition 
that  does  not  approve  of  the  leftwing 
of  about  23  seats,  and  so  there  would 
be  about  201  seats  instead  of  the  178, 
and  given  all  of  those  steps,  they 
found  that  those  steps,  despite  the 
huge  incumbent  advantage  and  de- 
spite all  the  changes  in  FEC  rulings, 
to  make  sure  the  big  labor  union 
bosses  have  an  advantage,  and  despite 
gerrymandering,  they  still  were  not 
satisfied. 

You  will  find  consistently  that  be- 
cause they  know  they  are  so  out  of 
touch  with  the  American  people,  be- 
cause they  cannot  defend  their  loony 
left,  that  the  chameleon  has  become 
the  symbol  of  the  Democratic  Party. 
The  Democrats  go  home  routinely  and 
deny  what  they  do  in  Washington. 
The  Democrats  routinely  say,  "Oh,  I 
am  really  pro"  whatever  group  they 
are  standing  in  front  of. 

You  see  this  today  in  this  interesting 
conversation  about  who  the  Vice  Presi- 
dent will  be  when  the  San  Francisco 
Democrats  visit  at  Atlanta  this 
summer  and  have  their  convention, 
and  there  is  talk  about,  for  example, 
Sam  Nunn  being  on  the  ticket. 

Now,  the  Democratic  Party  is  in- 
creasingly schizophrenic.  It  has  a 
Jesse  Jackson  wing  which  is  about  35 
or  40  percent  of  the  party,  and  it  has  a 
liberal  leftwing  of  which  can  accept 
Dukakis,  and  about  20  percent  of  the 
party  is  in  the  center,  the  Chuck 
Robb-Sam  Nunn  sort  of  wing. 

What  the  Democrats  would  like  to 
do  this  summer  is  make  sure  the  Jesse 
Jackson  loony  leftwing  and  all  the 
people  who  are  activists  on  the  left  are 
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satisfied  with  promises  but  not  too  ob- 
viously. Then  they  would  like  to  nomi- 
nate someone  from  the  centerist  wing 
for  Vice  President  who  would  run 
around  for  3  months  and  say,  "We  are 
really  not  who  we  are.  Really,  we  are 
who  you  need  us  to  be." 

Let  me  ask  this  question:  On  the 
strategic  defense  initiative,  no  tax  in- 
crease on  a  whole  range  issues,  the 
fact  is  there  are  fundamental  differ- 
ences between  a  Sam  Nonn  and  a  Jesse 
Jackson.  The  fact  is  that  they  do  not 
believe  in  the  same  vision  for  America. 
They  do  not  believe  in  the  same 
future.  They  do  not  believe  in  the 
same  dangers  of  communism.  They  do 
not  believe  in  the  same  military  struc- 
ture. They  do  not  believe  in  a  whole 
range  of  issues.  They  are  fundamen- 
tally different,  and  while  just  like 
Jimmy  Carter  ran  in  1976  saying. 
"Trust  me."  the  new  unknown  techno- 
cratic Governor  Dukakis,  would  like  to 
nm  saying,  "Trust  me."  So  he  has  to 
be  asked  the  question:  "When  you 
decide  to  name  a  Supreme  Court  Jus- 
tice, who  do  you  call  left?  The  Sam 
NuNN  wing  of  the  party  or  the  Jesse 
Jackson  wing  of  the  party?  When  you 
decide  to  appoint  cabinet  members, 
who  do  you  call  the  centerist  wing  of 
the  party?  The  slipping  20  percent  of 
the  party  or  the  rising,  stronger  40 
percent?" 

D  1330 

Is  an  essentially  liberal,  to  the  far 
left  party  with  an  activist  loony  left 
faction  now  really  going  to  think  it 
can  get  by  with  chameleon  behavior, 
going  to  the  American  people  and 
saying  ignore  what  we  do  in  the  Con- 
gress, ignore  that  we  have  owned  the 
U.S.  House  of  Representatives  for  34 
years  and  been  the  majority,  ignore  all 
of  our  promises  to  Jesse  Jackson  and 
to  the  socialist  mayor  of  Vermont  who 
has  now  rejoined  the  Democratic 
Party  because  it  is  again  far  enough  to 
the  left,  to  the  various  activist  lifestyle 
work  groups  that  represent  all  of  the 
various  people  in  the  ACLU  who  do 
not  believe  in  locking  up  criminals, 
forget  all  of  our  promises  to  tfie  vari- 
ous leftwing  groups,  we  are  really  all 
right,  at  least  until  the  day  after  the 
election. 

The  last  time  we  elected  a  Governor, 
a  nontechnocrat,  we  got  Jimmy 
Carter,  and  that  was  a  disaster.  And 
that  is  what  we  will  get  this  time. 

But  what  happens  in  the  U.S.  Con- 
gress, forget  the  Presidency  for  a 
minute.  You  have  a  labor  union  boss 
leftwing  machine  which  basically  owns 
the  House  of  Representatives  in  terms 
of  majority  leadership,  yet  from  the 
country's  standpoint  this  is  an  enor- 
mous threat  after  34  years  of  a  Demo- 
cratic domination.  Take  just  a  couple 
of  examples. 

The  Philadelphia  Inquirer  has  done 
a  brilliant  series  over  the  last  2  weeks 
on  who  gets  big  breaks  in  the  tax  bill 


and  points  out  how  dangerous  it  is  to 
have  bills  written  in  secret,  late  at 
night,  and  how  special  interests  get 
bought  off. 

Look  at  the  congressional  continuing 
resolution  in  December,  which  has 
three  specifics  which  I  think  are  very, 
very  shocking  examples. 

The  sum  of  $8  million  is  written  in 
for  a  religious  school  in  France  on 
behalf  of  a  Member  who  happens  to 
have  a  contributor  who  is  on  the  board 
of  directors  of  the  religious  school.  Let 
us  remember  that  this  is  a  leftwing 
Congress  that  does  not  believe  in 
America.  According  to  their  latest 
child  care  bill,  you  cannot  show  the 
Star  of  David  or  the  crucifix,  but  it  is 
all  right  to  send  $8  million  to  a  reli- 
gious school  in  Prance. 

Late  at  night  two  airplanes  are  cut 
out  of  the  Defense  Intelligence 
Agency.  Why?  Because  a  very  power- 
ful Member  of  Congress  was  not  al- 
lowed to  take  his  girlfriend  on  an  air- 
plane ride.  They  got  away  with  it.  The 
planes  are  killed  and  the  bureaucracy 
has  learned  a  lesson.  If  that  Congress- 
man shows  up  with  his  next  girlfriend, 
you  had  better  put  her  on  the  plane  or 
you  will  get  punished  by  the  leftwing 
machine  that  runs  this  Congress. 

And  late  at  night,  at  3  in  the  morn- 
ing, Edward  Kennedy  put  in  an 
amendment  which  would  have  taken 
two  newspapers  away  from  Rupert 
Murdock  and  said  basically  if  you  criti- 
cize Kennedy  in  Boston  you  will  be 
punished  by  the  U.S.  Congress. 

People  might  say  that  was  a  rare  ex- 
ample. But  let  me  give  my  colleagues 
another  example  of  how  Lord  Acton 
was  right  when  he  said  that  power 
tends  to  corrupt  and  absolute  power 
corrupts  absolutely.  There  is  an  article 
in  the  April  16  Congressional  Quarter- 
ly that  every  Member  of  Congress 
should  look  at.  It  is  entitled,  "CBOs 
unwelcome  cost  estimate  vanishes." 

As  House  members  brace  for  battle  over  a 
Democratic-sponsored  minimum-wage  bill 
(H.R.  1834),  a  controversy  is  bubbling  in  the 
background  over  cost  estimates  for  the 
measure. 

The  Congressional  Budget  Office  (CBO). 
which  has  always  prided  itself  on  its  non- 
partisan, professional  assessments  of  eco- 
nomic issues,  prepared  not  one  but  two  "of- 
ficial" cost  estimates  for  H.R.  1834.  While 
both  cited  the  same  probable  costs  to  the 
states  and  the  federal  government,  only  the 
first  discussed  the  measures  likely  impact 
on  the  economy  at  large. 

It  concluded  that  the  projected  increase  in 
the  minimum  wage,  from  $3.35  to  $5.05  over 
four  years,  could  lead  to  higher  prices  on 
consumer  goods  and  the  loss  of  nearly 
500.000  jobs. 

That  report,  dated  March  25.  barely  saw 
the  light  of  day  before  it  was  superseded 
March  29  by  a  second  version,  which  omit- 
ted any  reference  to  the  bill's  effect  on  the 
economy. 

According  to  Michael  Pogue.  who  pre- 
pared both  CBO  estimates,  staffers  on  the 
Education  and  Labor  Committee  had  specif- 
ically requested  a  discussion  of  the  bill's 
impact  on  the  economy.  In  fact,  in  the  cover 


letter  accompanying  the  original  estimate, 
acting  CBO  Director  James  L.  Blum  wrote. 
"At  the  request  of  several  committee  mem- 
bers, the  estimate  also  includes  a  discussion 
of  the  possible  impact  of  HR  1834  on  the 
economy." 

The  majority  staff.  Pogue  said,  then  "de- 
cided they  didn't  want  it."  and  a  second 
report— minus  the  impact  assessment— was 
sent  to  the  committee. 

Consider  what  has  gone  on  here. 
The  liberal  Democrats,  the  leftwing 
machine,  wants  to  pass  a  bill  that  big 
labor  wants.  They  asked  the  econo- 
mists, who  are  supposed  to  be  nonpar- 
tisan and  technical,  to  analyze  that 
bill.  The  economists  said  would  you 
like  to  kill  500,000  jobs?  Nobody  has 
said  yet  how  many  people  want  to  vote 
in  favor  of  killing  500,000  jobs,  which 
is  what  the  nonpartisan  Congressional 
Budget  Office  came  up  with. 

Instead,  what  the  leftwing  decided 
to  do.  what  the  liberal  Democrats  de- 
cided to  do,  was  kill  the  report  which 
would  tell  the  American  people  things 
that  the  liberal  Democrats  do  not 
want  the  American  people  to  hear. 

I  find  it  fascinating  that  this  is  the 
third  example  in  the  last  few  months 
of  leftwing  Democrats  trying  to  censor 
information  they  did  not  like.  If  my 
colleagues  will  remember,  not  only  did 
Senator  Kennedy  and  others  put  in  an 
amendment  which  would  have  killed 
two  newspapers  because  they  were 
critical  of  the  left,  but  recently  the 
Speaker  of  the  House,  Jim  Wright, 
sent  his  chief  of  staff,  and  Bob 
Strauss,  the  very  wealthy  and  famous 
Democratic  lobbyist,  to  New  York  City 
to  threaten  Bankers'  Monthly  with  a 
libel  suit  if  they  printed  an  article 
which  was  unfavorable  to  the  Speaker. 
So  now  we  have  another  example. 

First  the  American  people  are  told 
they  should  not  know  these  things, 
and  then  the  news  media  is  told  if 
they  write  these  things  they  will  be 
punished,  and  then  we  wonder  why 
later  on  when  we  are  not  informed  ac- 
curately and  we  vote  for  dumb  things 
that  they  turn  out  not  to  work.  And 
when  the  American  people  then  get 
angry  and  go  to  their  local  Congress- 
man, they  are  told  in  effect,  "I  don't 
need  you  because  the  liberal  Demo- 
cratic Congress,  having  written  the 
rules  so  the  labor  union  bosses  have 
all  of  the  advantages,  having  designed 
districts  so  Democrats  have  all  of  the 
advantages,  having  given  themselves  a 
tax  paid  $1  million  campaign  account 
for  their  office,  can  now  look  at  the 
average  American  and  say,  'You  can't 
beat  me.  I  don't  care  what  you 
think.' " 

In  this  setting  it  seems  to  me  the 
challenge  to  the  Republican  Party  and 
to  George  Bush  is  very  simple.  It  is 
first  to  recognize  and  be  honest  and 
straightforward  with  the  American 
people  that  we  face  enormous  chal- 
lenges and  problems.  If  we  are  going 
to  give  our  children  and  grandchildren 
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an  effective,  prosperous,  free,  and  safe 
America,  we  have  to  reform  education, 
we  have  to  have  a  real  war  on  drugs 
which  is  going  to  stop  the  drug  dealers 
and  going  to  stop  drug  use  and  clean 
up  America.  We  have  to  have  an  effec- 
tive effort  to  stop  terrorism.  We  have 
to  have  an  effective  effort  to  reform 
welfare  so  able-bodied  adults  work  for 
a  living.  There  is  a  long  shopping  list, 
and  while  Ronald  Reagan  has  been 
brilliant  in  helping  us  to  recover  from 
Jimmy  Carter  and  the  last  leftwing 
Democratic  administration,  America 
still  has  a  long  way  to  go  and  we  must 
listen,  learn,  help,  and  then  lead  the 
American  people  in  walking  through 
the  five  steps  I  outlined  earlier  to  find 
real  solutions  for  child  care,  real  solu- 
tions for  health  care,  real  solutions  for 
the  problems  of  aging  and  real  solu- 
tions for  the  child  legislation,  legisla- 
tion helping  big  cities  that  are  now 
overrun  by  drug  addicts  and  terrified 
by  teenage  gangs  and  drug  dealers. 

Second,  we  have  to  be  honest  and 
direct  and  straightforward  about  the 
reality  of  the  looney  left.  The  fact  is 
that  every  time  the  American  people 
see  behind  the  chameleon-like  mas- 
querade and  see  how  far  to  the  left 
the  modern  Democratic  Party  has 
gone,  how  far  to  the  left  big  labor 
bosses  in  Washington  have  gone,  how 
far  to  the  left  Jesse  Jackson  and  that 
wing  of  the  Democratic  Party  has 
gone,  how  many  looney  left  activists 
are  going  to  visit  Atlanta— and  I  am 
quite  serious,  I  am  proud  and  delight- 
ed that  the  Democrats  are  coming  to 
Atlanta,  but  that  is  not  going  to  be  a 
Southern  convention.  That  is  going  to 
be  a  San  Francisco  convention  moved 
south,  and  if  anything  there  are  going 
to  be  even  more  looney  left  activists 
this  time  than  there  were  in  San  Fran- 
cisco. 

Third  is  the  major  issue  in  American 
politics  which  I  think  is  at  the  center 
of  power  in  America.  Given  all  of  the 
ways  in  which  the  modern  left  cheats 
in  order  to  keep  control  of  Capitol 
Hill,  given  all  of  the  ways  in  which  the 
modern  left  blocks  the  American 
people  from  taking  back  their  own 
House  of  Representatives  and  their 
own  Congress,  how  are  we  going  to 
have  an  opportunity  to  break  up  what 
has  now  been  a  34-year  monopoly  on 
power  by  an  increasingly  labor  union, 
leftwing  dominated  Democratic  Party? 
How  are  we  going  to  take  charge  once 
again  of  our  own  Capitol  Hill  on 
behalf  of  the  American  people? 

Let  me  close  by  saying  we  can  com- 
plain about  the  news  media,  we  can 
complain  about  the  leftwing  Demo- 
crats, we  can  complain  about  labor 
union  bosses,  but  the  fact  is  we  have  a 
successful,  aggressive,  hard-hitting  Re- 
publican Party  that  insisted  it  was 
wrong  for  a  Member  of  Congress  to 
kill  two  airplanes  just  to  punish  a  de- 
fense agency  for  not  flying  his  girl- 
friend around  and  made  a  public  fight 


on  this  floor,  and  put  those  two  air- 
planes back  in  the  appropriations  bill; 
a  Republican  Party  that  insisted  on 
this  floor  and  forced  a  recorded  vote 
on  whether  or  not  Democrats  should 
be  allowed  to  kill  two  newspapers;  a 
Republican  Party  that  fought  on  this 
floor  and  insisted  that  the  Speaker 
could  not  send  the  wealthiest  Demo- 
cratic lobbyist  in  Washington  and  the 
chief  of  staff  of  the  Speaker  of  the 
House  to  New  York  to  blackmail  and 
bludgeon  a  magazine  out  of  printing 
an  article;  a  Republican  Party  that  in- 
sisted on  this  floor  and  in  a  recorded 
vote  on  whether  or  not  we  were  going 
to  tolerate  partisan  tampering  with 
the  Congressional  Budget  Office;  a 
Republican  Party  that  understood 
that  the  time  to  take  away  a  chamele- 
on masquerade  and  insist  that  Duka- 
kis submit  how  liberal  he  is,  the  time 
to  focus  on  how  far  to  the  left  the 
Democratic  Party  has  gone,  the  time 
to  indicate  how  many  looney  left  activ- 
ists will  be  in  Atlanta  is  not  in  Septem- 
ber, but  now. 

We.  the  Republicans,  have  an  obliga- 
tion to  that  center  right  61  percent  or 
60  percent  that  has  consistently  in 
1968,  1972,  1976,  1980,  and  1984  voted 
against  the  left.  They  deserve  people 
willing  to  stand  and  slug  it  out. 

Candidly  let  met  close  with  an  exam- 
ple. When  a  leading  leftwing  Demo- 
crat consistently  misinforms  the 
American  people  about  who  cut  out 
the  $100  million  from  the  Coast 
Guard,  when  the  Reagan  administra- 
tion is  blamed  for  what  liberal  Demo- 
crats in  the  House  did,  and  when  that 
Democratic  presidential  candidate 
knows  that  it  is  wrong  to  say  it,  it  is 
misinforming  the  American  people,  it 
is  fundamentally  incorrect,  then  we 
Republicans  have  to  have  the  courage 
to  stand  up  and  say,  "You  owe  the 
American  people  an  apology.  We  need 
your  help  in  the  U.S.  House  making 
your  allies  pass  good  legislation."  It  is 
baloney  for  us  to  let  the  Democrats 
browbeat  us  into  keeping  quiet  while 
they  systematically  misinform  the 
American  people,  while  they  blame  us 
for  what  they  are  doing  so  they  can 
get  even  more  pork  while  blaming  the 
Reagan  administration  for  their  ac- 
tions. 

Mr.  Speaker,  I  think  we  are  at  a 
crossroads.  I  think  if  we  choose  wrong 
in  1988  we  are  going  to  sink  back  into 
the  decay,  the  inflation,  the  disaster 
of  the  Carter  years.  I  think  that  Gov- 
ernor Dukakis  is  in  fact  the  Jimmy 
Carter  of  the  left,  that  he  provides  all 
of  the  weaknesses  of  Carter  except  an 
even  more  leftwing  ideology.  I  think 
that  it  is  vital  for  the  Republican 
Party  to  have  the  courage  to  stand  up 
every  day,  to  systematically  listen  to 
the  American  people,  help  the  Ameri- 
can people  solve  problems  and  then 
have  the  courage  to  represent  those  60 
percent  of  the  American  people  in 
standing  face  to  face  with  the  leftwing 


of  the  Democratic  Party  and  in  insist- 
ing that  the  rules  be  changed  in  the 
House  so  that  the  American  people 
have  an  even  break  and  it  is  not  just 
big  labor  and  the  left  that  gets  heard 
from,  but  the  American  people  have  a 
chance  in  their  own  House  of  Repre- 
sentatives. 


APPOINTMENT  AS  MEMBERS  OF 
FUNERAL  COMMITTEE  OF  THE 
LATE  HONORABLE  MELVIN 
PRICE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  434,  the 
Chair,  without  objection,  announces 
the  Speaker's  appointment  of  the  fu- 
neral committee  of  the  late  Melvin 
P^icE,  the  following  Members  on  the 
part  of  the  House: 

Messrs.  Michel  of  Illinois.  Wright 
of  Texas,  RosTENKOwsKi  of  Illinois. 
Yates  of  Illinois,  Anntinzio  of  Illinois, 
Crane  of  Illinois.  Madigan  of  Illinois, 
and  Mrs.  Collins  of  Illinois,  and 
Messrs.  Hyde  of  Illinois,  Russo  of  Illi- 
nois, Porter  of  Illinois,  and  Mrs. 
Martin  of  Illinois,  and  Messrs.  Savage 
of  Illinois.  DuRBiN  of  Illinois,  Evans  of 
Illinois.  LiPiNSKi  of  Illinois.  Hayes  of 
Illinois.  Gray  of  Illinois.  Brdce  of  Illi- 
nois, Fa  WELL  of  Illinois,  Davis  of  Illi- 
nois, Hastert  of  Illinois,  Bennett  of 
Florida,  Brooks  of  Texas,  Smith  of 
Iowa,  Stratton  of  New  York,  Dickin- 
son of  Alabama,  Montgomery  of  Mis- 
sissippi. Nichols  of  Alabama,  Aspin  of 
Wisconsin,  Dellums  of  California, 
Gilman  of  New  York,  Moakley  of 
Massachusetts,  Bonior  of  Michigan, 
KiLDEE  of  Michigan,  and  Mrs.  Byron 
of  Maryland,  and  Messrs.  Carr  of 
Michigan,  and  Bilbray  of  Nevada. 

Without  objection,  the  Chair  will  re- 
serve the  right  to  add  other  Members 
to  this  delegation  and  will  announce 
any  additional  names  later  in  the  day. 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SwiNDALL)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Frank,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Penny,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Gaydos,  for  60  minutes,  each 
day  on  April  26  and  27. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Gaydos.  for  60  minutes,  on  April 
28. 

Mr.  Gray  of  Illinois,  for  60  minutes, 
on  April  28. 


S.  Con.  Res.  114.  Concurrent  resolution 
authorizing  the  Law  Enforcement  Torch 
Run  for  the  Special  Olympics  through  the 
Capitol  Grounds;  to  the  Committee  on 
Public  Works  and  Transportation. 


ant  to  Public  Law  99-190.  section  8089  (99 
Stat.  1216):  jointly,  to  the  Committees  on 
Appropriations  and  Armed  Services. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SwiNDALL)  and  to  include 
extraneous  matter:) 

Mr.  Green. 

Mr.  Hopkins. 

Mr.  Crane. 

Mr.  Spence. 

Mr.  Broomfield. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  and  to  include  ex- 
traneous matter: ) 

Mr.  Mavroules. 

Mr.  Montgomery. 

Mr.  Torres. 

Mr.  Pepper. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzales  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  DE  la  Garza  in  10  instances. 

Mr.  SoLARZ. 

Mr.  RoDiNO. 

Mr.  Roe. 

Mr.  Brennan. 


SENATE  BILLS,  JOINT  RESOLU- 
TION. AND  CONCURRENT  RES- 
OLUTION REFERRED 

Bills,  a  joint  resolution,  and  a  con- 
current resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.  1378.  An  act  to  provide  for  setting  aside 
the  first  Thursday  in  May  as  the  date  on 
which  the  National  Day  of  Prayer  is  cele- 
brated; to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.  1827.  An  act  to  designate  the  Federal 
Building  located  at  330  Booth  Street  in 
Reno.  NV,  as  the  "C.  Clifton  Young  Federal 
Building";  to  the  Committee  on  Public 
Works  and  Transportation. 

S.  2248.  An  act  to  designate  the  U.S. 
Courthouse  located  at  156  Federal  Street  in 
Portland,  ME,  as  the  "Edward  Thaxter  Gig- 
noux  United  States  Courthouse";  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

S.  2304.  An  act  to  amend  the  Departments 
of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriation 
Act,  1986.  to  extend  the  life  of  the  Commis- 
sion on  the  Ukraine  Famine;  to  the  Commit- 
tee on  Foreign  Affairs. 

S.J.  Res.  287.  Joint  resolution  designating 
May  1988  as  "Older  Americans  Month";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ADJOURNMENT 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  45  minutes 
p.m.),  pursuant  to  House  Resolution 
434.  and  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Tuesday.  April  26.  1988.  at  4:30  p.m.,  in 
memory  of  the  late  Honorable  Melvin 
Price. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3478.  A  letter  from  the  Assistant  Adminis- 
trator for  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  transmit- 
ting a  final  rule  which  revises  a  number  of 
existing  regulations  in  the  area  of  registra- 
tion and  classification  procedures,  pesticide 
policies,  and  data  requirements  for  registra- 
tion, pursuant  to  7  U.S.C.  136w(a)(4);  to  the 
Conunittee  on  Agriculture. 

3479.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled,  "Review  of  Receipts  and  Disburse- 
ments of  the  Office  of  the  Peoples  Counsel 
Agency  Fund,"  pursuant  to  D.C.  Code  sec- 
tion 47-1 17(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3480.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled,  "Review  of  Space  Leased  at  450  5th 
Street,  N.W.  for  the  Public  Service  Commis- 
sion," pursuant  to  D.C.  Code  section  47- 
117(d):  to  the  Committee  on  the  District  of 
Columbia. 

3481.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmit- 
ting notification  of  meetings  related  to  the 
International  Energy  Program  to  be  held  on 
April  12,  1988,  Rome  Italy;  to  the  Commit- 
tee on  Energy  and  Commerce. 

3482.  A  letter  from  the  Deputy  Director 
for  Administration,  Central  Intelligence 
Agency,  transmitting  notification  of  a  pro- 
posed new  Federal  records  system,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

3483.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  third 
annual  report  of  the  actions  taken  to  in- 
crease competition  for  contracts  during 
fiscal  year  1987,  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 

3484.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  the 
annual  report  of  the  activities  of  the  Mari- 
time Administration  for  the  fiscal  year 
ending  September  30,  1987,  pursuant  to  46 
U.S.C.  app.  1118;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

3485.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics),  trans- 
mitting notification  of  the  decision  to  con- 
vert the  vehicle  operations  and  maintenance 
function  at  Peterson  Air  Force  Base,  CO,  to 
contractor  performance  as  the  most  cost-ef- 
fective method  of  accomplishment,  pursu- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  435.  Resolution  providing  for  the 
consideration  of  H.R.  4264,  a  bill  to  author- 
ize appropriations  for  the  fiscal  year  1989 
amended  budget  request  for  military  func- 
tions of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for  such 
Department  for  fiscal  year  1989,  to  amend 
the  National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989,  and  for  other 
purposes  (Rept.  100-579).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  auid  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN  of  California: 

H.R.  4451.  A  bill  to  promote  measures  to 
help  prevent  an  arms  race  in  antisatellite 
weapons  and  help  ensure  the  survivability 
of  U.S.  military  satellites;  jointly,  to  the 
Committees  on  Armed  Services  and  Foreign 
Affairs. 

By  Mr.  LEWIS  of  Florida  (for  himself 
and  Mr.  Mack): 

H.R.  4452.  A  bill  to  amend  title  28,  United 
States  Code,  with  respect  to  the  configura- 
tion of  the  middle  and  southern  districts  of 
Florida;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MORRISON  of  Washington: 

H.R.  4453.  A  bill  to  authorize  certain  ele- 
ments of  the  Yakima  River  basin  water  en- 
hancement project,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 

A  f  f  jii|-c 

By  Mr.  FAUNTROY  (for  himself,  Mrs. 
MoRELLA,   Mr.   McMiLLEN   of   Mary- 
land, Mr.  HoYER,  Mr.  Wolf,  and  Mr. 
Parris): 
H.J.  Res.  550.  Joint  resolution  designating 
July  4,  1988,  as  "July  Fourth  Family  Cele- 
bration  Day";   to   the  Committee  on   Post 
Office  and  Civil  Service. 
By  Mr.  SPENCE: 
H.J.  Res.  551.  Joint  resolution  to  designate 
the  period  commencing  September  25,  1988, 
and  ending  on  October  1,  1988,  as  "National 
Historically  Black  Colleges  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MICHEL: 
H.    Res.   434.    Resolution   expressing   the 
condolences  of  the  House  on  the  death  of 
Representative  Price  of  Illinois;  considered 
and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

322.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  Medicaid 
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reimbursement:     to     the     Committee     on 
Energy  and  Commerce. 

323.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  Vietnam  Women's 
Memorial;  to  the  Committee  on  House  Ad- 
ministration. 

324.  Also,  memorial  of  the  House  of  Dele- 
gates of  the  Legislature  of  the  State  of  West 
Virginia,  relative  to  the  salaries  for  Mem- 
bers of  Congress;  to  the  Committee  on  the 
Judiciary. 

325.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  farmers  payment  of  tax 
on  diesel  fuel;  to  the  Committee  on  Ways 
and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1270:  Mr.  Traxler,  Mr.  Flippo,  Mr. 
Vander  Jagt,  Mr.  de  Lugo,  Mr.  Annunzio, 
Mr.  Smith  of  Florida,  Mr.  Applegate,  Ms. 
Pelosi.  Mr.  Moorhead,  Mr.  Bustamante, 
Mr.  DoRGAN  of  North  Dakota,  Mr.  Miller  of 
California,  Mr.  Chappell,  Mr.  Coelho,  Mr. 
Dellums,  Mr.  Dyson,  Mr.  DioGuardi,  Mr. 
Hayes  of  Louisiana.  Mr.  Lantos,  Mr.  Mad- 
iGAN,  Mr.  CoNYERS,  Mr.  Hughes,  Mr. 
Mrazek,  Mr.  McEwEN,  Mr.  Chapman.  Mr. 
Schuette,  and  Mr.  Regula. 


H.R.  1917:  Mr.  Hubbard. 

H.R.  1924:  Mr.  Craig  and  Mr.  Boehlert. 

H.R.  2148:  Ms.  Snowe,  Mr.  Slattery,  Mr. 
F^ank,  Mr.  Sharp,  and  Mr.  Brennan. 

H.R.  2228:  Mr.  Johnson  of  South  Dakota. 

H.R.  2603:  Mr.  Johnson  of  South  Dakota. 
Mr.  Lagomarsino.  and  Mr.  McEwen. 

H.R.  3075:  Mr.  Miller  of  Washington  and 
Mr.  Swift. 

H.R.  3651:  Mr.  Weber,  Mr.  Owens  of  New 
York,  Mr.  Mrazek,  Mr.  Owens  of  Utah,  Mr. 
KosTMAYER.  Mr.  Waxman,  Mr.  Kolbe,  Mr. 
Bereuter,  Mr.  Houghton,  Mr.  Bilbray,  and 
Ms.  Snowe. 

H.R.  3778:  Mr.  Chandler. 

H.R.  3791:  Ms.  Oakar  and  Mr.  Gray  of  Il- 
linois. 

H.R.  3844:  Mr.  Kanjorski,  Mr.  Hastert, 
and  Mrs.  Vucanovich. 

H.R.  3892:  Mr.  Fish  and  Mr.  Saxton. 

H.R.  3900:  Mrs.  Saiki. 

H.R.  4071:  Mr.  Gonzalez  and  Mr.  Eckart. 

H.R.  4088:  Mr.  Lewis  of  Florida. 

H.R.  4224:  Mr.  Neal. 

H.R.  4247:  Mr.  Penny,  Ms.  Pelosi,  Mrs. 
Boxer,  Mr.  Biacgi,  Mr.  Crockett,  Mr. 
Frank,  Mr.  Neal.  Mr.  Levin  of  Michigan, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Rowland  of 
Connecticut,  Mr.  Rinaldo,  and  Mr.  Sisisky. 

H.R.  4315:  Ms.  Pelosi. 

H.R.  4^25:  Mr.  Schumer,  Mr.  Murphy,  Mr. 
Torres,  Mr.  Biaggi,  Mr.  Horton,  Mrs. 
Boxer.  Mr.  Foglietta,  Mr.  Gray  of  Illinois, 
Mr.   Lewis  of  California,  Mr.  Evans.  Mr. 


DwYER  of  New  Jersey.  Mr.  Bates,  and  Mr. 

Rinaldo. 

H.R.  4438:  Mrs.  Lloyd. 

H.J.  Res.  138:  Mr.  Wolf,  Mr.  Lightfoot. 
Mr.  Staggers,  and  Mr.  Ballenger. 

H.J.  Res.  374:  Mr.  Smith  of  New  Hamp- 
shire. 

H.J.  Res.  438:  Mr.  Courter,  Mr.  Dicks, 
Mr.  Fuster,  and  Mr.  Levin  of  Michigan. 

H.J.  Res.  464:  Mr.  Foglietta,  Mr.  Cooper, 
Mr.  Russo,  Mr.  Gunderson,  and  Mr.  Gallo. 

H.J.  Res.  489:  Mr.  Darden,  Mr.  Downey  of 
New  York,  Mr.  Mavroules,  Mr.  Smith  of 
Florida,  Mr.  Walcren,  Mr.  Hoyer,  Mr. 
Wolf,  Ms.  Oakar,  and  Mr.  Puster. 

H.J.  Res.  504:  Mr.  Jones  of  North  Caroli- 
na, Mr.  Fish,  Mr.  de  la  Garza.  Mr.  Petri. 
Mr.  Pepper.  Mr.  Lantos.  Mr.  Bryant,  Mr. 
HoLLOWAY.  Mr.  Levin  of  Michigan,  Mr. 
Nichols,  Mr.  Pursell,  Mr.  Oilman.  Mr. 
Roe,  Mr.  Dwyer  of  New  Jersey,  Mr.  Wort- 
ley,  Mr.  Davis  of  Illinois,  Mr.  Lewis  of 
Georgia,  and  Mr.  Kildee. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
158.  The  SPEAKER  presented  a  petition 
of  the  State  Bar  of  California,  San  FYancis- 
co,  CA,  relative  to  extending  the  amnesty 
program  of  the  Immigration  and  National- 
ity Act;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


April  25.  1988 


CONGRESSIONAL  RECORD— SENATE 


8571 


■^^.,^*   u... 


8570 


CONGRESSIONAL  RECORD— SENATE 

SENATE— 3/o/M/ai(,  April  25,  1988 


April  25,  1988 


The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Honorable  Wil- 
liam Proxmire.  a  Senator  from  the 
State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Delight  thyself  also  in  the  Lord;  and 
He  shall  give  thee  the  desires  of  thine 
heart.  Commit  thy  way  unto  the  Lord; 
trust  also  in  Him;  and  He  shall  bring 
it  to  pass.— Psalm  37:4-5. 

We  thank  Thee.  Father  in  heaven, 
for  the  assurance  of  satisfaction  and 
direction  which  You  promise  through 
the  psalmist.  Give  us  grace  to  meet 
the  simple  conditions  of  delighting  in 
Thee,  trusting  in  Thee,  and  commit- 
ting our  way  unto  Thee— that  we  may 
experience  the  desires  of  our  hearts; 
and  the  fulfillment  of  our  plans. 
Teach  us  the  wisdom  of  taking  You  se- 
riously in  all  our  ways.  Thank  You, 
Lord.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  April  25.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  William 
Proxmire,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


URGENT      NEED      FOR      BETTER 
TRADE  STRATEGY   AND  NEGO- 
TIATING CAPABILITIES 
Mr.  BYRD.  Mr.  President,  the  trade 
bill  now  pending  before  the  Senate  ad- 
dresses the  need  to  develop  a  more  co- 
herent framework  for  identifying  the 
problems  which  need  corrective  action 
in  our  trade  situation,  and  for  a  new 
system  to  approach  those  problems  in 
a  vigorous  and  credible  way. 

It  does  this  in  a  number  of  ways. 
First,  it  gives  more  authority  to  the 
Trade  Representative  so  that  there  is 
not,  as  is  presently  the  case,  an  invita- 
tion to  those  nations  with  whom  we 
are  negotiating  trade  matters  to  work 
our  bureaucracies  against  each  other, 
to  play  a  game  of  divide  and  conquer 
and  thereby  cripple  the  development 
of  any  decisive  trade  strategies  by  the 
executive  branch. 

Second,  it  attempts  to  lay  out  a  real- 
istic, predictable  timetable  for  action 
by  the  administration  to  attack  trade 
imbalances  caused  by  unfair  foreign 
barriers,  and  to  require  retaliatory 
action  if  those  negotiations  fail.  This 
process,  which  has  been  called  the 
"super  301"  process,  and  is  based  on 
the  amendment  which  I  offered  to- 
gether with  the  distinguished  minority 
leader,  Mr.  Dole,  along  with  the  Sena- 
tor from  Michigan  [Mr.  Riegle],  and 
the  Senator  from  Missouri  [Mr.  Dan- 
forth],  the  "world  markets  opening 
initiative"  amendment.  Some  have  at- 
tempted to  label  this  amendment 
"protectionist,"  which  is  the  exact  op- 
posite of  its  intent  and  its  effect.  It  at- 
tempts to  remove  protectionism  from 
the  world  trading  system  by  setting 
out  a  process  which  puts  pressure  on 
those  unfair  barriers  which  are  the  es- 
sence of  mercantilist  practices,  or  pro- 
tectionism today. 

I  call  the  attention  of  my  colleagues 
to  a  cogent  piece  on  this  point,  de- 
bunking the  charge  of  protectionism 
in  association  with  the  "super  301" 
amendment,  which  appeared  in  the 
April  17  edition  of  the  New  York 
Times,  by  Robert  T.  Green,  who  is  the 
Timothy  Harkins  Professor  of  Busi- 
ness at  the  University  of  Texas,  at 
Austin.  As  Professor  Green  points  out, 
to  call  an  initiative  aimed  at  knocking 
barriers  down  as  "protectionist" 
stands  logic  on  its  head. 

Why  is  such  legislation  needed?  Ac- 
cording to  Mr.  Clyde  Prestowitz,  who 
was  a  trade  negotiator  during  the 
present  administration,  it  is  absolutely 
essential  if  we  are  going  to  begin  to 
become  a  more  effective  negotiator 
and  if  we  are  going  to  manage  our 
trade  strategy  in  a  more  sensible  way. 
He  indicates  that  it  is  far  from  certain 


that  the  administration  even  is  capa- 
ble of  clearly  identifying  the  problems 
needing  correction.  He  argues  we  have 
a  crying  need  for  more  adept,  knowl- 
edgeable, and  effective  negotiators. 
Mr.  Prestowitz  is  the  author  of  a  re- 
cently well-received  work  on  the 
United  States-Japan  relationship  enti- 
tled "Trading  Places:  How  We  Allowed 
Japan  to  Take  the  Lead."  He  contrib- 
uted a  thought-provoking  piece  in  yes- 
terday's edition  of  the  New  York 
Times  which  argues  that  the  adminis- 
tration has  no  overall  strategy  for 
trade  with  Japan,  no  clearly  developed 
set  of  goals  which  are  to  be  accom- 
plished in  negotiations  with  the  Japa- 
nese. He  argues,  even  more  fundamen- 
tally, that  the  "U.S.  Government  does 
not  have  the  ability  to  produce  the 
studies"  required  to  determine  what 
our  trade  agenda  should  actually  be. 
In  other  words,  we  are  just  not  pre- 
pared to  effectively  negotiate  with  the 
Japanese,  nor.  presumably,  with 
anyone  else  because  we  have  not 
thought  the  problem  through,  much 
less  followed  through  with  tough, 
knowledgeable  negotiators  with  a  solid 
agenda  and  premeditated  negotiating 
goals. 

Mr.  President,  this  kind  of  indict- 
ment from  a  recent  administration 
trade  negotiator  is  a  discouraging  and 
devastating  critique  of  our  current 
level  of  expertise  in  putting  our  trade 
house  in  order.  It  certainly  argues 
strongly  for  the  kind  of  revamping 
that  is  embodied  in  the  trade  measure 
now  before  the  Senate. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Prestowitz,  which  ap- 
peared in  the  New  York  Times  of 
Sunday,  April  24,  entitled  "The  Nego- 
tiations Gap— Japan  Talks  Trade 
While  America  Sleeps,"  and  the  article 
to  which  I  have  alluded  titled  "Legis- 
lating the  Trade  Gap— Why  the  New 
Bill  Is  Not  Protectionist,"  by  Robert 
T.  Green,  which  appeared  in  the  New 
York  Times  of  April  17,  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Apr.  24.  19881 

The  Negotiations  Gap— Japan  Talks  Trade 
While  America  Sleeps 

(By  Clyde  V.  Prestowitz) 
Recently  the  United  States  Government 
triumphantly  announced  that  it  had  solved 
a  major  trade  dispute  with  Japan.  After 
years  of  negotiations,  an  accord  was  reached 
under  which  American  construction  compa- 
nies will  be  allowed  to  bid  on  designated 
public  works  projects  in  Japan. 

The  agreement  comes,  not  coincidentally, 
just  as  Congress  is  debating  trade  legislation 
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and  during  a  period  when  Japanese  compa- 
nies are  doing  $3  billion  worth  of  construc- 
tion work  here,  while  American  companies 
are  doing  almost  none  in  Japan. 

I  hope  that  this  deal,  and  others,  will 
prove  a  bonanza  for  American  industry.  But 
history,  and  my  own  experience  as  a  United 
States  trade  negotiator,  suggest  otherwise. 

Since  the  Strauss-Ushiba  agreement  of 
1978.  there  have  been  annual  announce- 
ments of  new  accords  on  everything  from 
baseball  bats  to  semiconductors.  In  each 
case,  it  was  said  that  Japan  was  doing  exact- 
ly what  we  wanted  it  to  do.  But  the  question 
remains  why.  in  every  case,  the  results  have 
not  materialized. 

A  large  part  of  the  answer  is  to  be  found 
in  Americn  negotiating  practices.  In  the 
first  place,  the  United  States  has  never 
worked  out  a  clear  strategy  for  trade  with 
Japan.  Decisions  about  what  issues  to  put 
on  the  agenda  are  not  made  on  the  basis  of 
careful  analysis  of  the  relative  strengths 
and  weaknesses  of  the  American  or  Japa- 
nese industries.  Nor  do  they  go  on  the 
agenda  after  an  evaluation  of  where  the 
United  States  can  get  the  best  economic  re- 
sults. In  fact,  the  United  States  Govern- 
ment does  not  have  the  ability  to  produce 
the  studies  required  to  make  those  determi- 
nations. 

Instead  issues  are  put  on  the  negotiating 
agenda  in  an  ad  hoc  manner  by  a  series  of 
interagency  committees  loosely  coordinated 
by  the  Office  of  the  Trade  Representative. 
Each  agency  has  a  favorite  problem  left 
over  from  past  negotiations.  New  issues 
come  to  the  office's  attention  either  as  the 
result  of  complaints  from  industry  or  from 
the  chance  discoveries  of  its  own  staff.  But 
they  do  not  come  from  any  trade  strategy. 

The  Japanese  are  continually  amazed  by 
our  lack  of  planning.  During  one  series  of 
negotiations  in  Tokyo  in  1982,  an  official  of 
Japan's  Economic  Planning  Agency  told  me 
that  he  could  not  even  understand  the 
American  agenda.  His  agency,  he  said,  had 
carefully  analyzed  American  and  Japanese 
industry  and  believed  there  were  more  im- 
portant issues  for  the  Americans  to  negoti- 
ate than  the  ones  we  had  proposed. 

In  Washington.  Japanese  diplomats  are 
part  of  the  power  elite.  All  speak  flawless 
English  and  most  have  studied  at  American 
universities.  They  attend  Congressional 
hearings,  speak  at  our  universities  and 
appear  on  "Nightline"  and  other  television 
shows. 

By  contrast,  only  about  10  percent  of  the 
American  Embassy  staff  in  Tokyo  speaks 
any  Japanese  and  only  two  or  three  have 
enough  fluency  to  give  a  speech  in  Japanese 
or  appear  on  a  Japanese  talk  show.  While 
the  Japanese  are  full  players  in  Washing- 
ton, Americans  in  Tokyo  have  difficulty 
even  understanding  what  is  said. 

In  keeping  with  their  dislike  of  bureaucra- 
cy, American  trade  negotiators  believe  in 
being  "lean  and  mean."  Usually,  during  ne- 
gotiations, they  are  outnumbered  at  least  2 
to  1.  The  American  team  often  smiles  conde- 
scendingly at  the  legions  of  staff  members 
that  always  accompany  the  Japanese  nego- 
tiators and  feed  them  a  constant  stream  of 
high-quality  information.  But  as  one  Japa- 
nese official  said,  if  you  are  too  lean,  you 
starve.  And  if  you  starve,  how  can  you  really 
be  mean? 

In  addition,  the  American  representatives 
are  not  usually  as  knowledgeable  as  the  Jap- 
anese about  the  issues  selected  by  the 
United  States  team.  American  negotiators 
are  often  political  appointees  who  change 
jobs  frequently  and  who  have  had  little  pre- 


vious experience  with  the  issues  they  are 
discussing.  During  the  construction  talks, 
for  example,  the  head  of  the  American  team 
changed  four  times.  In  fact,  at  a  critical 
stage  in  the  bargaining,  the  talks  had  to  be 
delayed  because  the  leader  of  the  American 
team  resigned.  In  addition,  none  of  the  chief 
American  negotiators  had  any  experience  in 
the  construction  industry.  By  contrast,  the 
Japanese  team  was  led  by  officials  with  long 
experience  in  construction  and  who  kept 
their  continuity  during  the  talks. 

The  American  system  of  political  appoint- 
ees also  leads  to  poor  coordination.  Officials 
who  come  and  go  simply  do  not  have  the 
time  to  develop  the  relationships  they  need 
for  a  true  esprit  de  corps.  Moreover,  there  is 
pressure  to  go  for  quick  agreements,  rather 
than  to  plan  for  the  long  term.  And  there  is 
always  competition  for  the  limelight  by 
people  who  need  to  build  credentials  before 
returning  to  private  life. 

High-powered  lobbying  also  complicates 
the  negotiator's  life.  The  Japanese  retain  a 
large  number  of  political  operatives  and 
former  American  trade  officials  in  Washing- 
ton to  represent  their  interests.  Indeed,  one 
of  the  largest  contracts  to  come  out  of  the 
construction  negotiations  so  far  was  the 
$225,000  annual  retainer  charged  by  a  major 
Washington  lobbying  firm  to  provide  infor- 
mation and  advice  to  the  Japanese  construc- 
tion industry  during  the  talks.  In  my  experi- 
ence, it  is  not  unusual  for  such  lobbyists  to 
know  the  details  of  Cabinet-level  trade  dis- 
cussions minutes  after  the  meetings. 

Looming  over  all  of  this  is  the  fact  that 
Japanese  officials  understand  they  do  not 
have  to  concede  much  because  the  United 
States  is  more  interested  in  harmonious  po- 
litical and  security  relations  between  the 
two  countries  than  it  is  in  trade.  During  the 
construction  talks,  the  Japanese  were  in- 
formed by  some  of  their  lobbyists  that  de- 
spite recommendations  for  retaliation  by 
sub-Cabinet  American  officials,  there  was 
nothing  to  fear.  The  real  United  States  ob- 
jective was  to  reach  an  agreement  that 
would  discourage  Congress  from  passing  a 
tough  trade  bill. 

Finally,  American  negotiators  suffer  from 
the  "movement  is  progress"  syndrome  and 
are  ready  to  travel  at  the  drop  of  a  hat. 
Consequently,  most  of  the  talks  are  held  in 
Tokyo,  where  the  Japanese  can  play  on 
their  home  court.  American  negotiators  are 
entitled  to  a  rest  day  after  trips  as  far  away 
as  Tokyo.  But  to  take  that  day  would  be  to 
admit  weakness  to  their  peers.  Quite  simply, 
one  reason  our  negotiators  do  so  poorly  is 
that  they  are  always  half  asleep. 

[Prom  the  New  York  Times,  Apr.  17.  1988] 

Legislating  the  Trade  Gap— Why  the  New 

Bill  Is  Not  Protectionist 

(By  Robert  T.  Green) 

The  trade  legislation  before  Congress  is 
being  assailed  by  its  critics  as  protectionist. 
It  has  been  compared  with  the  Smoot- 
Hawley  Tariff  in  the  1930's.  A  Presidential 
veto  is  being  threatened  when  the  bill  gets 
out  of  Congress. 

The  irony  behind  all  of  the  cries  of  protec- 
tionism is  that  the  main  thrust  of  the  trade 
bill  is  to  reduce  protectionism  worldwide. 
While  there  are  some  limited  protectionist 
aspects  of  the  bill,  it  is  mainly  concerned 
with  foreign  actions  that  limit  the  ability  of 
American  companies  to  compete  abroad. 

Most  trade-related  provisions  of  the  bill 
are  a  direct  reaction  to  the  huge  trade  defi- 
cits and  the  ineffective  way  the  Administra- 
tion has  been  handling  them.  Current  policy 
has  relied  on  dollar  devaluations  and  bilat- 


eral negotiations  on  a  product-by-product 
basis  to  bring  down  the  deficit.  The  ineffec- 
tiveness of  these  policies  is  evident  from  the 
lack  of  progress  being  made  in  correcting 
the  trade  imbalance.  The  trade  bill  address- 
es other  conditions  associated  with  the 
trade  deficits— the  protectionism  of  other 
countries. 

One  of  the  bill's  principal  focuses  is  to 
hasten  the  process  by  which  American  com- 
panies can  have  their  complaints  about  a 
foreign  nation's  discriminatory  policies 
heard  and  redressed.  Under  the  current 
system,  companies  whose  products  are  un- 
fairly excluded  from  foreign  markets  must 
go  through  a  long,  complex  procedure. 
Often,  this  process  can  take  years  and  by 
the  time  the  case  is  adjudicated,  the  product 
is  obsolete,  the  specific  discriminatory  activ- 
ity has  been  altered,  or  other  factors  have 
intervened  to  make  the  complaint  irrele- 
vant. 

These  long  time  lags  make  a  mockery  of 
attempts  to  halt  discriminatory  trade  prac- 
tices. It  is  now  common  for  companies  not 
to  report  such  practices  because  of  the  small 
likelihood  that  such  reporting  will  have  any 
timely  impact. 

The  bill  also  mandates  an  expansion  of 
the  National  Trade  Estimate,  an  annual  in- 
ventory of  foreign  trade  barriers  and  distor- 
tions that  affect  American  commerce.  The 
bill  requires  that  an  estimate  be  made  of 
the  cost  these  barriers  have  for  the  United 
States,  in  terms  of  lost  exports,  jobs  or 
other  negative  economic  consequences.  This 
expanded  reporting  will  facilitate  the 
United  States  trade  representative's  ability 
to  identify  countries  that  engage  in  consist- 
ent patterns  of  trade  barriers  and  market- 
distorting  activities  against  American  ex- 
ports. 

The  bill  also  focuses  on  international 
abuse  of  intellectual  property  rights,  a  prob- 
lem that  is  having  an  increasing  impact  on 
the  ability  of  companies  to  compete  abroad. 
Many  nations  do  not  recognize  or  enforce 
laws  that  protect  intellectual  property 
rights.  Abuse  of  these  rights  is  particularly 
debilitating  to  the  American  competitive  po- 
sition because  so  many  of  this  nation's  most 
competitive  industries  rely  on  patents, 
trademarks  and  copyrights  to  keep  their 
international  competitive  lead.  It  is  the 
bill's  intention  to  identify  nations  that 
abuse  intellectual  property  rights,  attempt 
to  get  them  to  respect  these  rights,  and.  if 
they  do  not  respond,  impose  sanctions. 

The  most  controversial  aspect  of  the  trade 
bill  concerns  the  actions  to  be  taken  against 
nations  identified  as  chronic  offenders.  The 
bill  stipulates  that  action  must  be  taken 
within  specified  time  frames,  if  recommend- 
ed by  the  trade  representative.  The  particu- 
lar action  is  left  to  the  discretion  of  the 
President,  but  the  critical  point  is  that  re- 
taliatory action  is  mandated.  E^en  here, 
though,  the  President  is  not  required  to  re- 
taliate if  there  are  mitigating  circumstances. 
The  President  must  report  to  Congress  on 
the  retaliatory  actions  taken,  and  must  jus- 
tify a  lack  of  retaliation  in  the  cases  where 
he  has  decided  that  mitigating  circum- 
stances exist. 

It  is  the  preceding  requirement  for  either 
retaliation  or  a  justification  for  the  lack  of 
retaliation  that  appears  to  be  drawing  the 
cries  of  protectionism.  Yet  it  is  not  protec- 
tionist. The  President  is  given  wide  latitude 
in  determining  the  action  to  be  taken,  and 
he  is  not  required  to  take  any  action  if  in 
his  judgement  the  situation  warrants  none. 
Under  the  current  laws,  the  President  can 
act  at  his  discretion;  the  proposed  legisla- 
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tion  makes  it  mandatory  that  the  President 
either  act  or  explicitly  justify  his  reasons 
for  not  acting. 

This  legislation  would  not  be  necessary  if 
the  Administration  had  done  a  better  job  of 
managing  the  trade  deficit.  The  current 
policy  is  not  working,  and  one  reason  is  that 
it  does  not  address  one  of  the  fundamental 
causes  of  the  trade  deficit:  that  some  na- 
tions engage  in  trade  practices  that  system- 
atically exclude  American  goods  from  their 
markets. 

To  view  the  actions  prescribed  in  the  new 
trade  bill  as  protectionist  is  erroneous. 
These  actions  are  simply  measures  intended 
to  counter  those  instances  of  protectionism 
abroad  that  have  had  a  negative  impact  on 
American  trade. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Byrd).  Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 
The  PRESIDING  OFFICER.  Under 
the  order,  the  distinguished  Republi- 
can leader  is  recognized. 


RESERVATION  OF  THE 
REPUBLICAN  LEADERS  TIME 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  reserve  my 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Republican  leader's 
time  will  be  reserved. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER.  At  this 
time,  under  the  order,  there  will  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes  each.  Mr.  Proxmire  is  rec- 
ognized. 


CAN  AMERICA  STOP  LIVING 
BEYOND  ITS  MEANS? 
Mr.  PROXMIRE.  Mr.  President,  an 
increasing  number  of  thoughtful  ob- 
servers are  warning  the  American 
people  and  especially  those  of  us  in 
the  Congress  who  make  policy  for  this 
country  that  we  are  living  beyond  our 
means.  We  are  borrowing  from  Europe 
and  Japan  as  well  as  from  ourselves  so 
we  can  consume  today  what  our  chil- 
dren and  grandchildren  will  have  to 
pay  for  in  the  future.  We  see  the  most 
conspicuous  mark  of  this  irresponsible 
spendthrift  policy  in  our  huge  Federal 
Government  deficits.  It  is  also  reflect- 
ed in  even  larger  measure  in  our  much 


bigger   household   debt   and   business 
debt. 

As  a  nation  we  have  pushed  indebt- 
edness to  the  highest  level  ever,  by  far 
in  the  history  of  this  or  any  country. 
Sure  our  Nation  is  still  strong.  Yes,  it 
is  still  productive.  But  our  massive 
overall  Federal,  household,  and  busi- 
ness debt  already  exceeds  $9  trillion. 
As  we  move  on  toward  a  10  trillion 
mountain  of  Government  and  private 
debt,  we  are  coming  ever  closer  to  a 
national  interest  burden  public  and 
private  that  will  exceed  $1  trillion 
every  year.  We  will  not  only  pay  that 
burden  in  taxes  to  our  National  Gov- 
ernment, we  will  also  pay  it  in  interest 
on  our  home  mortgages,  interest  on 
the  autos  we  are  buying,  interest  on 
our  credit  card  purchases.  At  the  same 
time  we  are  accumulating  this  moun- 
tain of  household  debt  we  are  saving 
less  and  less  of  our  income. 

Our  monumental  borrowing  does  not 
come  from  the  savings  of  thrifty 
Americans.  American  savings  in  rela- 
tion to  borrowing  has  sharply  de- 
clined. Business  borrowing  in  our 
country  today  is  even  more  conspicu- 
ously mortgaging  America's  economic 
future.  The  ratio  of  business  borrow- 
ing in  this  country  which  typically 
averaged  about  three  times  earnings 
or  less  has  soared  to  more  then  $9  of 
borrowing  for  every  dollar  of  earnings! 
Businesses  have  to  pay  every  dollar  of 
the  interest  on  that  debt,  in  full,  on 
time.  Not  a  penny  of  it  can  be  cut 
without  the  danger  of  foreclosure. 
That  means  earnings  that  should  go 
into  research  and  investment  in  more 
productive  facilities  and  upgrading  the 
skill  of  employees  must  go  into  inter- 
est payments.  It  means  American  com- 
petitiveness is  diminishing. 

Worst  of  all  we  are  running  up  this 
largest  debt  in  the  history  of  any 
country  ever  in  the  longest  peacetime 
economic  recovery  period  in  our  200- 
year  history.  Big  wartime  deficits  are 
understandable.  A  nation  fighting  for 
its  life  can  justify  borrowing  from  the 
future  to  preserve  its  freedom. 

Deficits  generally  increase  in  reces- 
sions and  soar  in  depressions.  Think  of 
it.  For  5  years  this  country  has  been 
blessed  with  peace  and  economic  re- 
covery. If  ever  America  should  have 
had  balanced  budgets  this  was  the 
time  for  it.  But  what  has  happened? 
Deficits  and  the  national  debt  have 
zoomed.  Today  economists  close  their 
eyes  and  grit  their  teeth  when  they 
contemplate  what  will  happen  to  our 
national  debt  come  the  inevitable  next 
recession.  And  if  you  want  to  see  a 
competent  economist,  a  grown  adult, 
who  loves  this  country  actually  break 
down  in  tears,  ask  him  what  happens 
to  the  economy  of  our  country  if  we  fi- 
nally get  around  to  cutting  spending 
and  raising  taxes  only  after  that  next 
recession  hits.  Talk  about  counterpro- 
ductive. Tax  hikes  and  spending  cuts 
in  a  recession  in  a  country  head  over 


heels  in  private  as  well  a  public  debt 
would  deepen  and  lengthen  a  recession 
into  full  fledged  depression.  This 
country  is  rushing  toward  a  tragic  eco- 
nomic quandary. 

There  is  another  dimension  to  this 
quandary  that  makes  it  even  more  ag- 
onizing. Our  country's  economy  today 
is  more  closely  bound  to  the  economy 
of  the  rest  of  the  free  world  than  it 
has  even  been  in  history.  We  suffer 
from  an  unfavorable  balance  of  trade. 
Other  country's  economy  today  is 
more  closely  bound  to  the  economy  of 
the  rest  of  the  free  world  than  it  has 
ever  been  in  history.  We  suffer  from 
an  unfavorable  balance  of  trade. 
Other  countries  are  not  only  lending 
unprecedented  amounts  of  money. 
They  are  producing  increasing 
amounts  of  what  we  consume.  Can 
this  world-class  economy  overcome 
this  painful  and  embarrassing  adverse 
balance  of  trade?  Can  we  count  on  ex- 
panding American  employment  and 
production  as  we  recapture  more  of 
our  own  domestic  market  and  well 
more  abroad?  This  is  going  to  be  far 
more  difficult  than  most  Americans 
realize.  Like  it  or  not  America  is  the 
leader  of  the  free  world.  Our  economy 
is  the  mighty  engine  that  is  pulling 
our  trading  partners  along.  Our  explo- 
sive fiscal  policy  and  our  rapidly  in- 
creasing private  debt  will  plague  us  in 
the  future. 

But  meanwhile  these  improvident  ir- 
responsible, American  policies  have 
been  a  lifesaver  for  many  of  our  trad- 
ing partners.  What  irony,  European 
countries  have  been  enjoying  a  huge 
trade  surplus  with  America.  That 
means  more  jobs  for  our  trading  part- 
ners, but  it  is  not  enough.  Their  unem- 
ployment is  raging  along  at  a  depres- 
sion level  11  percent.  In  Ireland  and 
Spain  unemployment  hovers  around 
20  percent.  Even  in  Germany— the 
strongest  economy  in  Europe,  unem- 
ployment has  hit  9V2  percent. 

What  does  this  huge  European  un- 
employment mean  for  America's  eco- 
nomic future?  It  means  that  in  this 
zero  sum  world  of  international  trade 
we  cannot  significantly  improve  our 
balance  of  trade  with  European  coun- 
tries without  aggravating  their  already 
depression  level  unemployment.  It 
means  that  the  balance  of  trade  "solu- 
tion" as  the  stimulus  that  will  allow 
America  to  shift  gears  and  pursue  a 
sound  fiscal  policy  just  isn't  available. 
Any  major  improvement  in  our  bal- 
ance of  trade  with  European  countries 
would  drive  our  friends  and  military 
allies  into  even  deeper  economic  de- 
pression. 

So  what  solution  is  there  for  the 
free  world  economies?  The  administra- 
tion has  proposed  that  our  trading 
partners  loosen  up,  relax  and  enjoy 
life.  The  administration  invites  our 
European  friends  to  join  our  Texas 
style— big    debt,    big   spending    party 
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ride,  it  is  seductive.  But  is  it  right?  value) $65,000  Schedule  C).  $14,717. 

Mr.    President,    this    joy    ride,    live-  Two  checking  and  one  savings  14-  Capital  gain  or  (loss)  (atUch  Schedule 

beyond-your   means   pitch   makes   no  account:  ^\}^-^^-   .         rr,*   j.   w  » 

sense  to  me  in  locic  and  in  iust  olain  National  Bank  of  Washing-  16a.   Pensions.   IRA   distributions,   annu- 

sense  to  me  in  logic  ana  in  JUS.I  piain  »  ities.  and  rollovers,  Total  received.  $3,785. 

gut  reaction.  Certainly  in  the  long  run,  Mad^sonWI^he^ikine 2  503  b.  Taxable  amount  (see  page  11)  (stmt.  3). 

the  path  of  reducing  debt,  increasing  JJ^Jlson!  wlr^^v'S  ":::::::         S  «.785. 

savings    at    every    level    makes    good  shearson  Lehman  Managed  Mu-  !'•  Rents,  royalties,  partnerships.  esUtes, 

sound  sense  for  our  country.  Oh  sure,  nicipal  fund  No.  l                                57,529  trusts,  etc.  (attach  Schedule  E),  -$2,361. 

it  means  a  period  of  reduced  American  shearson  Lehman  Mariaged  Mu-  20a.  Social  security  benefits  (see  page  12). 

living   standards.    It    means   sacrifice.  nicipal  fund  No.  2 57.445  $14,097 

But  that  has  always  been  the  price  of  1980    Buick    Regal    (blue    book  b  Taxable  amount  if  any.  from  the  work- 

oroeress  retail  value) 2.500  ^^f,f^  °"  P^s:f  ^2.  $7,049.                .     .^     , 

*^  ^                     3097  Ordway  Street.  NW:  22.  Add  the  amounts  shown  m  the  far 

■  Assessed  value                                  477  000  "^ht  column  for  lines  7.  8.  and  10-21.  This 

FINANCIAL    HOLDINGS    AND    1987  Mortgage  value";"!!!!!!"""""!"       (47,868)  is  your  total  income.  $190,512. 

FEDERAL      INCOME      TAX      RE-  Furnishings 40.000  AdjustmenU  to  income 

TURNS    OF   SENATOR    WILLIAM  118  Bradford  Lane.  Madison,  WI:  25.  Self-employed  health  insurance  deduc- 

PROXMIRE  Assessed  value 48.500  uon  from  worksheet  on  page  14,  $391. 

Mr    PTjnvMTRTT    Mr    PrPsirfpnt    in  Mortgage  value (32.921)  29.  Add  lines  23  through  28,  $391. 

Mr.  PROXMIKH..  Mr.  Presiaent,  in  Qg^y^  deposit  in  Federal  Re- 

1963,  1965,  1967,  and  1970,  and  yearly  tirement 84,574  ^^^ 

since  1974,  I  have  submitted  for  the  Thrift  savings  plan 1.653  30.  Subtract  line  29  from  line  22.  This  is 

Record  a  history  of  my  financial  hold-  your  adjusted  gross  income.  $190,121. 

ings  from  the  time  I  was  first  elected  Total 766.037  Tax  computation 

to  the  Senate  in   1957  until  April  of  Wage  and  Tax  Statement.  1987  3j   Amount  from  Line  30  (adjusted  gross 

1987.  In  order  to  bring  the  full  record  Hon.    William    Proxmire,    United    States  income)  $190,121. 

up-to-date,  I  submit  herewith  the  his-  Senate,  Washington  DC.  32a.  You  were  65  or  over. 

tory   of   my   financial    holdings   since  Employees  social  security  number:  117-  33a.  itemized  deductions.  See  page  15  to 

April  of  1987  12-9969.  see  if  you  should  itemize.  If  you  don't  item- 

My  assets  include  ownership  of  a  „l9-35P3^f^l      '"'^^'^^      '^^      '"''''''"'''^  t'h '^,1^ A''InJ^^^^Jo„ntTr^m 

.     _     ._  11, _j; »»T ...ui„i,  T  „.„„  $^9.^Jo.J^.  Schedule  A,  enter  the  amount  from  Sched- 

home  in  Madison,  MI,  on  which  I  owe  2.  Wages,  tips,  and  other  compensation:  ule  A  line  26.  and  skip  line  33b.  $33,266. 

a  mortgage  to  the  former  owners;  own-  $85,245.85.  34.  Subtract  line  33a  or  33b.  whichever  ap- 

ership  of  my  home  and  furnishings  in  3.  social  Security  employee  tax  withheld:  pHes.  from  line  31.  Enter  the  result  here. 

Washington,  DC,  on  which  I  owe  a  $3,131.70  $156,855. 

mortgage  to  Perpetual  Saving  Bank;  4.  Total  Social  Security  wages:  $43,800.00  35.  Multiply  $1,900  by  the  total  number  of 

ownership  of  a  1980  automobile*  own-  6.  Thrift  Savings  Plan  deferred  compensa-  exemptions  claimed  on  line  6e  or  see  chart 

ership  of  one  checking  account  in  a  "°"  ""V"''''}**^'*,*." '""^I'hh  M•\^J•d^^Q  .c  on  page  16.  $3,800. 

Washineton    DC  bank"   one  checking  ^  ^^^^^  °''  '°*'*'  ^^^  withheld.  $6,419.45  36.  Taxable  mcome.  Line  34  less  line  35. 

wasnmgton,  uu   oanK,  one  cnecKing  s.  state  or  local  wages:  $85,245.85.  Enter  the  result  (but  not  less  than  zero). 

account  in  a  Madison.  WI.  bank  and  9  g^^te  or  locality:  WI.  $153  055 

one  savings  account  in  a  Madison,  WI,  gllen    H.    Proxmire,    3097    Ordway    St..  37.  Enter  tax.  Schedule  D.  $48,523. 

bank.    I    hold    State    and    municipal  Washington,  DC.  39.  Add  lines  37  and  38.  Enter  the  total, 

bonds  totaling  $65,000  in  face  value;  8.  Employee's  social  security  number:  395-  $48,523. 

two  Shearson  Lehman  Managed  Mu-  26-3362.  Credits 

?i?f^L    ^J'''^  r'Tc""  •    'Z'f''^  $14921'??''''      *"'""''      '*"      "'"'"''''"^  43.  subtract  line  42  from  line  39.  Enter 

$114  974,  and  a  Federal  Service  Retire-  ^^^^^''^l^^^     ,,^^     ^^^er    compensation:  the  result  (but  not  less  than  zero).  $48,523. 

ment  cash  deposit  of  $84,574.  My  prm-  j,jg  ^33  3^  47   subtract  line  46  from  line  43.  Enter 

ciple  assets  are  my  homes  in  Washing-  j{  Seicial  security  tax  withheld:  $3,131.70.  the  result  (but  not  less  than  zero).  $48,523. 

ton   and   Madison,   WI,   which   all   to-  13^  social  security  wages:  $43,800.  other  taxes 

gether  are  assessed  at  about  $485,000  is.  state  wages,  tips,  etc:  $76,433.30.  ^^  Alternative  minimum  tax  (attach  form 

including    furnishings    net    of    mort-  u.S.  Individual  Income  Tax  Return.  1987  6251),  0. 

eages.  William  and  Ellen  H.  Proxmire.  118  Brad-  53.  Add  lines  47  through  52.  $48,523. 

I  estimate  my  net  worth  to  be  about  ford  Lane.  Madison.  WI.  PaymenU 

$766,000.  Presidential  Election  Campaign:  Do  you  ,,,  „  ^      ,.             .         ..^.i.  ,j  .^..  ,^«. 

To  the  best  of  my  knowledge,  this  is  want  $1  to  go  to  this  fund?  Yes;  If  joint  54.  Federal  income  tax  withheld  $44  346. 

an   accurate   record   of   my   financial  -turn  doe^  your  spouse  want  $1  to  go  to  ,„«i  ,^1  rymenVS4T3S.  ''■  ^'"^  ^" 

holdings  and  obligations.  t"'*  i""<i-  »«s. 

I  herewith  submit  a  balance  sheet  Filing  status  Refund  or  amount  you  owe 

showing  my  net  worth  and  how  it  was  Married  filling  joint  return  (even  if  only  65.  If  line  53  is  larger  than  line  61,  enter 

arrived  at  and  a  copy  of  my  1987  Fed-  one  had  income).  amount  you  owe.  $4,177. 

eral  incomce  tax  return.  Exemptions  schedule  a— itemized  deductions 

I  paid  $48,523  in  Federal  taxes  on  Sa.  Yourself.  Name(s)  as  shown  on  Form  1040:  William 

my   1987  income.  In  addition.  I  paid  6b.  Spouse.  and  Ellen  H.  Proxmire. 
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Medical  and  denial  expenses 
la.  Prescription  medicines  and  drugs,  insu- 
lin, doctors,  dentists,  nurses,  hospitals,  in- 
surance premiums  you  paid  for  medical  and 
dental  care.  etc..  $2,286. 

c.  Other  (list-include  hearing  aids,  den- 
tures, eyeglasses,  etc.):  Insurance  reimburse- 
ment. -$59. 

2.  Add  lines  la  through  Ic.  and  enter  the 
total  here,  $2,227. 

3.  Multiply  the  amount  on  Form  1040,  line 
31,  by  7.5%  (.075),  $14,259. 

4.  Subtract  line  3  from  line  2.  If  zero  or 
less,  enter  -0-.  Total  medical  and  dental,  0. 

Taxes  you  paid 

5.  State  and  local  income  taxes,  $11,185. 

6.  Real  estate  taxes.  $5,380. 

8.  Add  the  amounts  on  lines  5  through  7. 
Enter  the  total  here.  Total  taxes.  $16,565. 
Interest  you  paid 

9a.  Deductible  home  mortgage  interest 
you  paid  to  financial  institutions  (report  de- 
ductible points  on  line  10).  $4,044. 

12a.  Personal  interest  you  paid  (see  page 
22)  (see  statement  9),  $3,956. 

b.  Multiply  the  amount  on  line  12a  by  65% 
(.65).  Enter  the  result.  $2,571. 

13.  Add  the  amounts  on  lines  9a  through 
11,  and  12b.  Enter  the  total  here.  Total  in- 
terest, $6,615. 

Contributions  you  made 

14a.  Cash  contributions.  (If  you  gave 
$3,000  or  more  to  any  one  organization, 
report  these  contributions  on  line  14b,), 
$5,705. 

17.  Add  the  amounts  on  lines  14a  through 
16.  Enter  the  total  here.  Total  contribu- 
tions, $5,705. 

Miscellaneous  deductions  subject  to  2 
percent  AGI  limit 

20.  Unreimbursed  employee  business  ex- 
penses (attach  Form  2106),  $3,993. 

21.  Other  expenses  (list  type  and  amount) 
(See  statement  10).  $4,190. 

22.  Add  the  amounts  on  lines  20  and  21. 
Enter  the  total,  $8,183. 

23.  Multiply  the  amount  on  Form  1040. 
line  31,  by  2%  (.02).  Enter  the  result  here, 
$3,802. 

24.  Subtract  line  23  from  line  22.  Enter 
the  result  (but  not  less  than  zero).  $4,381. 

Total  itemized  deductions 
26.  Add  the  amounts  on  lines  4.  8,  13.  17, 
18.  19,  24,  and  25.  Enter  the  total  here  and 
on  Form  1040,  line  23a.  $33,266. 

SCHEDULE  B— INTEREST  AND  DIVIDEND  INCOME 

Part  I— Interest  income 

2.  Other  interest  income  (list  name  of 
payer): 

Interest  from  municipal  bonds,  $3,279. 

(J)  DC  Natl  Bk,  $224. 

(H)  United  Bk  271-601,  $238. 

(H)  United  Bk  176-014,  $266. 

Subtotal,  $4,007. 

Tax-exempt  interest,  $3,279. 

3.  Add  the  amounts  on  lines  1  and  2.  Enter 
the  total  here  and  on  Form  1040.  line  8. 
$728. 

Part  II— Dividend  income 

4.  Dividend  income  (list  name  of  payer- 
include  on  this  line  capital  gain  distribu- 
tions, nontaxable  distributions,  etc.): 

(H)  Shearson— 81054,  $116. 

(H)  Shearson— 81713.  $1,330. 

(H)  Shearson— MNGD  Munic,  $4,158. 

(H)  Folger  Nolan  Feming  Douglas.  $83. 

5.  Add  the  amounts  on  line  4.  Enter  the 
total  here,  $5,687. 

6.  Capital  gain  distributions.  Enter  here 
and  on  line  13.  Schedule  D,  $32. 


7.  Nontaxable  distributions.  (See  Schedule 
D  Instructions  for  adjustment  to  basis). 
$4,158. 

8.  Add  the  amounts  on  lines  6  and  7.  Enter 
the  total  here.  $4,190. 

9.  Subtract  line  8  from  line  5.  Enter  the 
result  here  and  on  Form  1040.  line  10. 
$1,497. 

Part  lit— Foreign  Accounts  and  Foreign 
Trusts 

10.  At  any  time  during  the  tax  year,  did 
you  have  an  interest  in  or  a  signature  or 
other  authority  over  a  financial  account  in  a 
foreign  country  (such  as  a  bank  account,  se- 
curities account,  or  other  financial  ac- 
count)? (See  page  25  of  the  instructions  for 
exceptions  and  filing  requirements  for  Form 
TDF  90-22.1.)  No. 

11.  Were  you  the  grantor  of,  or  transferor 
to,  a  foreign  trust  which  existed  during  the 
current  tax  year,  whether  or  not  you  have 
any  beneficial  interest  in  it?  If  'Yes,"  you 
may  have  to  file  Forms  3520,  3520-A,  or  926. 
No. 

SCHEDULE  C— PROFIT  OR  (LOSSi  FROM  BUSINESS 
OR  PROFESSION  I  FORM  J  0401 

A.  Principal  business  or  profession,  includ- 
ing product  or  service:  Speaker  services. 

C.  Business  name  and  address:  Sen.  Wil- 
liam Proxmire,  SD  530  Dirksen  Big,  Wash- 
ington, DC. 

F.  Accounting  method:  Cash. 

G.  Was  there  any  change  in  determining 
quantities,  costs,  or  valuations  between 
opening  and  closing  inventory?  (If  "Yes," 
attach  explanation.).  No. 

H.  Are  you  deducting  expenses  for  an 
office  in  your  home?  No. 

I.  Did  you  file  Form  941  for  this  business 
for  any  quarter  in  1987?  No. 

J.  Did  you  "materially  participate"  in  the 
operation  of  this  business  during  1987?  Yes. 

K.  Was  this  business  in  operation  at  the 
end  of  1987?  Yes. 

L.  How  many  months  was  this  business  in 
operation  during  1987?  12. 

Part  I— Income 

1  a.  Gross  receipts  or  sales,  $16,920. 

c.  Subtract  line  lb  from  line  la  and  enter 
the  balance  here,  $16,920. 

3.  Subtract  line  2  from  line  Ic  and  enter 
the  gross  profit  here.  $16,920. 

5.  Add  lines  3  and  4.  This  is  the  gross 
income.  $16,920. 

Part  II— Deductions 

19.  Legal  and  professional  services,  $100. 

25.  Taxes.  $100. 

26.  Travel,  meals,  and  entertainment:  a 
Travel,  $2,003. 

30.  Add  amounts  in  columns  for  lines  6 
through  29.  These  are  the  total  deductions. 
$2,203. 

31.  Net  profit  or  (loss).  Subtract  line  30 
from  line  5.  If  a  profit,  enter  here  and  on 
Form  1040,  line  13,  and  on  Schedule  SE,  line 
2  (or  line  5  of  Form  1041  or  Form  1041S).  If 
a  loss,  you  MUST  go  on  to  line  32,  $14,717. 

SCHEDULE  D— CAPITAL  CAINS  AND  LOSSES  AND 
RECONCILIATION  OF  FORMS  1099-B 

1.  Report  here,  the  total  sales  of  stocks, 
bonds,  etc.,  reported  for  1987  by  your  broker 
to  you  on  Form(s)  1099-B  or  an  equivalent 
substitute  statement(s).  If  this  amount  dif- 
fers from  the  total  of  lines  2b  and  9b. 
column  (d).  attach  a  statement  explaining 
the  difference.  See  the  instructions  for  line 
1  for  examples.  Do  not  include  real  estate 
transactions  reported  to  you  on  a  Form 
1099-B  on  line  1.  2a,  or  9a.  $33,700. 


Part  II— Long-term  capital  gains  and 
losses— Assets  held  more  than  six  months 
9a.  Form   1099-B  Transactions  (Sales  of 
Stocks,  Bonds,  etc.): 

(a)  Description  of  property  (Example,  100 
shares  7%  preferred  of  "Z"  Co.),  Shearson 
MNGD  Munics. 

(b)  Date  acquired  (Mo.,  day,  yr.),  7/10/85. 

(c)  Date  sold  (Mo.,  day,  yr.),  1/19/87. 

(d)  Sales  price,  $700. 

(e)  Cost  or  other  basis,  $626. 
(g)  Gain  if  (d)  is  more  than  (e),  subtract 

(e)  from  (d),  $74. 

(a)  Description  of  property  (Example,  100 
shares  7%  preferred  of  "Z"  Co.).  Shearson 
Mngd  Munics. 

(b)  Date  acquired  (Mo.,  day,  yr.),  7/10/85. 

(c)  Date  sold  (Mo.,  day,  yr.),  5/20/87. 

(d)  Sales  price,  $8,000. 

(e)  Cost  or  other  basis,  $7,806. 
(g)  Gain  if  (d)  is  more  than  (e),  subtract 

(e)  from(d),  $194. 

(a)  Description  of  property  (Example,  100 
shares  7%  preferred  of  "Z"  Co.),  Milwaukee 
Cnty  Wis. 

(b)  Date  acquired  (Mo.,  day,  yr.).  5/25/83. 

(c)  Date  sold  (Mo.,  day,  yr.),  10/01/87. 

(d)  Sales  price.  $25,000. 

(e)  Cost  or  other  basU.  $22,031. 
(g)  Gain  if  (d)  is  more  than  (e),  subtract 

(e)  from  (d),  $2,969. 

9b.  Total  (add  column  (d)).  $33,700. 

12.  Net  long-term  gain  or  (loss)  from  part- 
nerships, S  corporations,  and  fiduciaries, 
$32. 

16.  Add  all  of  the  transactions  on  lines  9a 
and  9c  and  lines  10  through  15  in  column 
9(f)  and  (g),  $3,269. 

17.  Net  long-term  gain  or  (loss),  combine 
columns  (f)  and  (g)  of  line  16,  $3,269. 

Part  II— Summary  of  parts  I  and  II 

18.  Combine  lines  8  and  17,  and  enter  the 
net  gain  or  (lose)  here.  If  results  is  a  gain, 
also  enter  the  gain  on  Form  1040,  line  14. 
$3,269. 

Part  IV— Alternative  tax  computation 

20.  Enter  amount  from  Form  1040,  line  36, 
$153,055. 

21.  Enter  the  smaller  of  the  gain  on  line 
17  or  the  gain  on  line  18.  $3,269. 

22.  Subtract  line  21  from  20  and  enter  the 
result,  $149,786. 

23.  Enter:  a  $16,800  if  you  checked  filing 
status  box  1;  b  $28,000  if  you  checked  filing 
status  box  2  or  5;  c  $14,000  if  you  checked 
filing  status  box  3:  or  d  $23,000  if  you 
checked  filing  status  box  4,  $28,000. 

24.  Enter  the  greater  of  line  22  or  line  23, 
$149,786. 

25.  Subtract  line  24  from  line  20,  $3,269. 

26.  Figure  the  amount  of  tax  on  line  24. 
Use  the  Tax  Table  or  Tax  Rate  Schedules, 
whichever  applies,  $47,608. 

27.  Multiply  line  25  by  28%  (.28)  and  enter 
the  result,  $915. 

28.  Add  lines  26  and  27  Enter  the  result 
here  and  on  Form  1040,  line  37  and  check 
the  box  for  Schedule  D,  $48,523. 

SCHEDULE  E— SUPPLEMENTAL  INCOME  SCHEDULE 

1.  In  the  space  provided  below,  show  the 
kind  and  location  of  each  rental  property: 
Rental  property.  118  Bradford  Lane.  Madi- 
son, WI. 

2.  For  each  proiserty  listed,  did  you  or  a 
member  of  your  family  use  for  personal  pur- 
poses any  of  the  properties  for  more  than 
the  greater  of  14  days  or  10%  of  the  total 
days  rented  at  fair  rental  value  during  the 
tax  year?  No. 

3.  For  each  rental  real  estate  property 
listed,  did  you  actively  participate  in  the  op- 


eration of  the  activity  during  the  tax  year? 
Yes. 

Rental  and  royalty  income 
4.  Rents  received  (See  stmt  6),  $4,680. 
Rental  and  royalty  expenses 

19.  Other  (list)  (see  stmt  6).  $6,722. 

20.  Total  expenses  other  than  deprecia- 
tion and  depletion.  Add  lines  6  through  19 
(form  4562  and  stmt  6),  $6,722. 

21.  Depreciation  expense,  or  depletion, 
$1,590. 

22.  Total.  Add  lines  20  and  21,  $8,312. 

23.  Income  or  (loss)  from  rental  or  royalty 
properties.  Subtract  line  22  from  line  4 
(rents)  or  5  (royalty),  -$3,632. 

24.  Deductible  rental  loss,  $2,361. 

26.  Losses.  Add  royalty  losses  from  line  23 
and  rental  losses  from  line  24.  and  enter  the 
total  (losses)  here,  -$2,361. 

27.  Combine  amounts  on  lines  25  and  26, 
and  enter  the  net  profit  or  (loss)  here, 
-$2,36I. 

29.  Total  rental  or  royalty  income  or 
(loss).  Combine  amounts  on  lines  27  and  28, 
and  enter  the  total  here.  If  Parts,  II,  III,  IV 
and  V  on  page  2  do  not  apply  to  you.  enter 
the  amount  from  line  29  on  Form  1040,  line 
17.  Otherwise,  include  the  amount  from  line 
29  in  line  42  on  page  2  of  Schedule  E, 
-$2,361. 

FORM  625 J— ALTERNATIVE  MINIMUM  TAX- 
INDIVIDUALS 

I.  Taxable  income  from  Form  1040.  line  36 
(can  be  less  than  zero).  $153,055. 

3.  Add  lines  1  and  2,  $153,055. 

4.  Adjustments: 

c.  Miscellaneous  itemized  deductions  from 
Schedule  A,  line  24,  $4,381. 

d.  Taxes  from  Schedule  A.  line  8.  $16,565. 

e.  Interest  from  Schedule  A.  line  12b 
$2,571. 

p.  Passive  activity  loss,  $2,361. 
s.   Total   adjustments   (combine   lines  4a 
through  4r),  $25,878. 

5.  Tax  preference  items: 

f.  Tax-exempt  interest  from  private  activi- 
ty bonds  issued  after  August  7.  1986,  $175. 

j.  Total  tax  preference  items  (add  lines  5a 
through  5i).  $175. 

6.  Combine  lines  3,  4s,  and  5j,  $179,108. 

8.  Alternative  minimum  taxable  income 
(subtract  line  7  from  line  6),  $179,108. 

9.  Enter:  $40,000  ($20,000  if  married  filing 
separately;  $30,000  if  single  or  head  of 
household),  $40,000. 

10.  Enter:  $150,000  ($75,000  if  married 
filing  separately:  $112,500  if  single  or  head 
of  household),  $150,000. 

II.  Subtract  line  10  from  8.  If  zero  or  less, 
enter  zero,  $29,108. 

12.  Multiply  line  11  by  25%  (.25).  $7,277. 

13.  Subtract  line  12  from  line  9.  If  zero  or 
less,  enter  zero,  $32,723. 

14.  Subtract  line  13  from  line  8.  If  zero  or 
less,  enter  zero,  $146,385. 

15.  Multiply  line  14  by  21%  (.21).  $30,741. 

17.  Tentative  minimum  tax  (subtract  line 
16  from  line  15),  $30,741. 

18.  Regular  tax  before  credits  (Form  1040. 
line  37)  minus  foreign  tax  credit  (Form 
1040.  line  44).  $48,532. 

19.  Alternative  minimum  tax  (subtract 
line  18  from  line  17).  Enter  on  Form  1040, 
line  49,  0. 

FORM  2106— EMPLOYEE  BUSINESS  EXPENSES 

Your  name:  Ellen  H.  Proxmire. 

Part  I.  Employee  Business  Expenses 
Step  1  enter  your  expenses  (other  than 

meals  and  entertainment) 
1.  Vehicle  expense  from  Part  II.  line  15  or 
line  22,  $3,500. 


4.  Business  expenses  not  included  in  lines 
1  through  3.  Do  not  include  meals  and  en- 
tertainment (see  statement  4).  $493. 

6.  Add  lines  1  through  5  and  enter  the 
total  expenses  here.  $3,993. 
Step  4  figure  expenses  to  deduct  as  an  item- 
ized deduction  on  schedule  A  (form  1040) 

14.  Subtract  line  12  from  line  10.  $3,993. 

16.  Subtract  line  15  from  line  14,  $3,993. 

17.  Add  the  amounts  on  line  16  of  both 
columns  and  enter  the  total  here.  Also  enter 
the  total  on  Schedule  A  (Form  1040).  line 
20.  (Qualified  Performing  Artists  and  handi- 
capped employees,  see  instructions),  $3,993. 
Part  II— Vehicle  expenses  (use  either  your 

actual  expenses  (section  C)  or  the  stand- 
ard mileage  rate  (section  BJJ 
Section  A.— General  Information  (Vehicle  1) 

1.  Enter  the  date  vehicle  was  placed  in 
service,  1/1/86. 

2.  Total  mileage  vehicle  was  used  during 
1987,  8,000. 

3.  Miles  included  on  line  2  that  vehicle  was 
used  for  business,  5,600. 

4.  Percent  of  business  use  (divide  line  3  by 
line  2),  70. 

5.  Average  daily  round  trip  commuting  dis- 
tance. 5. 

6.  Miles  included  on  line  2  that  vehicle  was 
used  for  commuting,  1,250. 

7.  Other  personal  mileage  (subtract  line  6 
plus  line  3  from  line  2),  1,150. 

8.  Do  you  (or  your  spouse)  have  another 
vehicle  available  for  personal  purposes?  Yes. 

9.  If  your  employer  provided  you  with  a 
vehicle,  is  personal  use  during  off  duty 
hours  permitted?  Not  applicable. 

10.  Do  you  have  evidence  to  support  your 
deduction?  Yes.  If  yes,  is  the  evidence  writ- 
ten? Yes. 

Section  C— Actual  Expenses  (Vehicle  1) 

16.  Gasoline,  oil,  repairs,  vehicle  insur- 
ance, etc.  (stmt  5),  $1,034. 

17.  Vehicle  rentals.  $3,966. 

19.  Add  lines  16  through  18,  $5,000. 

20.  Multiply  line  19  by  the  percentage  on 
Part  II,  line  4,  $3,500. 

22.  Add  lines  20  and  21.  Enter  total  here 
and  on  Part  I,  line  1,  $3,500. 

FORM  4562— DEPRECIATION  AND  AMORTIZATION 

Name(s)  as  shown  on  return:  William  and 
Ellen  H.  Proxmire. 

Part  I— Depreciation 
Section  C— Other  Depreciation 

10.  Other  depreciation  (see  statement  6). 
$1,590. 

Section  D.— Summary 

11.  Total  (add  deductions  on  lines  5 
through  10).  Enter  here  and  on  the  Depre- 
ciation line  of  your  return  (Partnerships 
and  S  corporations— Do  NOT  include  any 
amounts  entered  on  line  5),  $1,590. 

FORM  8582-PASSIVE  ACTIVITY  LOSS 
LIMITATIONS 

Name(s)  as  shown  on  return:  William  and 
Ellen  H.  Proxmire. 

Part  I— Computation  of  1987  passive 
activity  loss 

Rental  Real  Estate  Activities  With  Active 
Participation 

Activities  acquired  before  10-23-86: 

la.  Activities  with  net  income,  0. 

lb.  Activities  with  net  loss.  $3,632. 

Ic.  Combine  lines  la  and  lb,  $3,632. 

Activities  acquired  after  10-22-86: 

Ig.  Net  income  or  (loss).  Combine  lines  Ic 
and  If.  $3,632. 

3.  Combine  lines  Ig  and  2g.  If  the  result  is 
net  income,  see  the  instructions  for  line  3.  If 
this  line  and  line  Ig  are  both  losses,  go  to 


line  4;  otherwise,  enter  -0-  on  line  9  and  go 
to  line  10,  $3,632. 

Part  II— Computation  of  the  special  allow- 
ance for  rental  real  estate  with  active  par- 
ticipation 

4.  Enter  the  smaller  of  the  loss  on  line  Ig 
or  the  loss  on  line  3,  $3,632. 

5.  Enter  $150,000  ($75,000  if  married  filing 
separately  and  you  lived  apart  for  the  entire 
year).  $150,000. 

6.  Enter  modified  adjusted  gross  income, 
but  not  less  than  -0-.  If  line  6  is  equal  to  or 
greater  than  line  5.  skip  lines  7  and  8.  enter 
-0-  on  line.  9.  and  then  go  to  line  10.  Other- 
wise go  to  line  7.  $185,433. 

9.  Enter  the  smaller  of  line  4  or  line  8.  0. 

Part  III— Computation  of  passive  activity 
loss  allowed 

10.  Combine  lines  Ic  and  2c  and  enter  the 
result,  if  the  result  is  -0-  or  net  income,  skip 
to  line  16.  $3,632. 

11a.  If  line  9  is  -0-  enter  -0-  on  line  and  go 
to  line  12. 

lib.  If  line  Ic  shows  income,  has  no  entry, 
or  shows.  -0-.  enter  -0-  on  line  11.  Other- 
wise enter  the  smaller  of  line  Ic  or  line  8.  0. 

12.  Subtract  line  11  from  line  10.  If  line  11 
is  equal  to  or  greater  than  line  10.  enter  -0-, 
$3,632. 

13.  Subtract  line  9  from  line  3.  $3,632. 

14.  Enter  the  smaller  of  line  12  or  line  13, 
$3,632. 

15.  Multiply  line  14  by  65%  (.65)  and  enter 
the  result.  $2,361. 

16.  Enter  the  amount  from  line  9.  0. 

17.  Passive  Activity  Loss  Allowed  for  1987. 
Add  lines  15  and  16.  $2,361. 

18.  Add  the  income,  if  any.  on  lines  la.  Id. 
2a.  and  2d  and  enter  the  result.  0. 

19.  Total  losses  allowed  from  all  passive 
activities  for  1987.  Add  lines  17  and  18.  See 
page  5  of  the  instructions  to  see  how  to 
report  the  losses  on  your  tax  return.  $2,361. 

FORM  8582- PASSIVE  ACTIVITY  LOSS 
LIMITATIONS  "ALT  MIN  TAX" 

Name(s)  as  shown  on  return:  William  and 
Ellen  H.  Proxmire. 

Part  I— Computation  of  1987  passive 
activity  loss 

Rental  Real  Estate  Activities  With  Active 

Participation 
Activities  acquired  before  10-23-86: 
la.  Activities  with  net  income.  0. 
lb.  Activities  with  net  loss.  $3,632. 
Ic.  Combine  lines  la  and  lb.  $3,632. 
Activities  acquired  after  10-22-86: 
Ig.  Net  income  or  (loss).  Combine  lines  Ic 
and  If.  $3,632. 

3.  Combine  lines  Ig  and  2g.  If  the  result  is 
net  income,  see  the  instructions  for  line  3.  If 
this  line  and  line  Ig  are  both  losses,  go  to 
line  4;  otherwise,  enter  -0-  on  line  9  and  go 
to  line  10.  $3,632. 

Part  II— Computation  of  the  special  allow- 
ance for  rental  real  estate  with  active 
participation 

4.  Enter  the  smaller  of  the  loss  on  line  Ig 
or  the  loss  on  line  3.  $3,632. 

5.  Enter  $150,000  ($75,000  if  married  filing 
separately  and  you  lived  apart  for  the  entire 
year),  $150,000. 

6.  Enter  modified  adjusted  gross  income, 
but  not  less  than  -0-.  If  line  6  is  equal  to  or 
greater  than  line  5.  skip  lines  7  and  8,  enter 
-0-  on  line  9.  and  then  go  to  line  10.  Other- 
wise, go  to  line  7.  $185,433. 

9.  Enter  the  smaller  of  line  4  or  line  8.  0. 

Part  III— Computation  of  passive  activity 

loss  allowed 
16.  Enter  the  amount  from  line  9.  0. 
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n.  Passive  Activity  Loss  Allowed  for  1987. 
Add  lines  15  and  16.  0. 

18.  Add  to  income,  if  any.  on  lines  la.  and 
2d  and  enter  the  result,  0. 

19.  Total  losses  allowed  from  all  passive 
activities  for  1987.  Add  lines  17  and  18.  See 
page  5  of  the  instructions  to  see  how  to 
report  the  losses  on  your  tax  return.  0. 


STATEMENT  7.-PASSIVE  ACTIVITY  LOSS  LIMITATIONS 


STATEMENT  l.-WAGES,  SALARIES.  TIPS,  ETC. 


Eni|A)y«n  runw  and  address 


Income 

lax 
wilhlwk) 


Wages 
salaries 
lips,  elc 


FICA 


FICA 

wages  lor 

sell  se 


(H)  U  S  Senate         ........  „ 

_    B9,235 
.      U.922 

S8S.246 
?6.433 

J3.I3? 
3.132 

$43,800 
43.800 

(«l)  Washmglon.  Ire 

Tolal  winlieM.  wages, 
and  FICA 

44,157 

161.679 

6264 

87.600 

Passive  losses  in  eicess  ol 
income 

Sfiecial  allowance  and  pre 
10/23/86  losses  allowed 

Form  or  sciiedule  reported 

Aclivilies  acquired          Aclmlies  acfluired 
belore  10/23/86           alter  10/22/86 

00- 

^      (B.loss      ^      (D)loss 

Renlal  leal  eslale  aclmlies 
with  aclive  participalion 
renlal  properly  schedule  E 
(lolah 

_ -.JWW-.™ 

ALLOCATION  OF  UNALLOWED  LOSSES 

(C) 
(A)  Loss    (B)  Ralio    Unallowed     Amouni 
loss 

STATEMENT  2.-PENSI0N  AND  ANNUITY  WITHHOLDING 


3.632 
2.361 


Pensnn/annuily  descriplion 


Federal 
income  lai 
withheld 


Cwl  service  retirement  (total  Federal  la««s  withheld) 


S189 


Unallowed  losses  to 

tie  allocaled Jl.2'1 

Rental  properly  schedule  I 
(lolali  MSa    IdOOOOO       S1.27I 


ALLOWED  LOSSES 


STATEMENT  3.-PENSI0N  AND  ANNUITY  INCOME 


General  rule,  description 


TaiaUe 
portion 


(H)  Civil  service  retirement  (laulile  income  under  general  rule) 


$3,785 


STATEMENT  4.-0THER  EMPLOYEE  BUSINESS  EXPENSES, 
FORM  2106 


Other  expenses 


Amouni 


Dues  and  puNicalicns  (total  other  business  expenses) 


$493 


STATEMENT  5  -EMPLOYEE  BUSINESS  AUTO  EXPENSE 


Aulormtnle  expenses— Other 


Amouni 


Gas.  oil.  and  luoe  (total  automohile  expense— Other i 


$1,034 


STATEMENT  6.-RENT  AND  ROYALTY  INCOME 


(H)  Property  1  (Renlal  property.  118  Bradlord  lane  Madisoo.  Wl)      Amouni 


Renlal  income 

txpensei 

Insurance  

MTG  interest  pd  to  fin  nsl  .. 
Legal  and  protessnnal  lees. .. 

Taxes— Property        

Oepreoahon 

Total  deduciMe  expenses . 

Net  loss  

Disallowed  passive  loss  

Allowed  passive  toss 


$4,680 


229 
4.948 

lOO 
1.445 
1.590 

8.312 

3.532 
1.271 

2.361 


STATEMENT  6.-RENT  AND  ROYALTY  INCOME 


Depreciation  calculation 


Date  acquited 


Cost  or 
basrs 


Prior 

years 

dqjrecia 

tun 


Yrs     Pel 


Method 


Current 

deprecia- 
tion 


118  land  11/22/80 
118  Bradford  11/22/ 
80 

ToU 


$11,500 
31.800 


$9  805 


SI     W 


43.300 


9.805 


STATEMENT  10  —MISCELLANEOUS  DEDUCTIONS  SUBJECT 
TO  2PERCENT  AGI  LIMIT 

Amount 

Tax  preparation  lees  $1,100 

Senate  ollice  exp 90 

Total  miscellaneous  deductions 1.190 

Other  business  expenses  (H|  Member  ol  Congress  Inwt  (total)  3.000 

Tolal  business  expenses- Miscellaneous  Itemized  deductions  3.000 

Total  miscellaneaus  itemized  deductions  to  schedule  A  4.190 


STATEMENT  ll.-DOCTORS,  HOSPITALS,  DRUGS,  AND 
INSURANCE  PREMIUMS 

Amount 


Doctor  dentist  elc  expenses  other  doctors,  dentists,  nurses,  etc 

(total)                                          791 

Medical  iiisurance  premiums 1,495 

Total  doctors,  hospitals,  drugs,  and  ins  prenmais 2,216 


STATEMENT  12.-CASH  CONTRIBUTIONS  UNDER  $3,000 


Form  or 

schedule 

reported 

on— 


(A)  Loss 


(B) 

Unallowed 

loss 


(C) 

Allowed 

loss 


Rentral  property  schedule  I 
(total) 


3.632 


1.271 


2.361 


STATEMENT  8.-PASSIVE  ACTIVITY  LOSS  LIMITATIONS 
ALTERNATIVE  MINIMUM  TAX 


Form  or  schedule  reported 
on— 


Activities  aciluired 
belore  10/23/86 


Aclmlies  acquired 
alter  10/22/86 


(A) 
Income 


(B) 
loss 


(C) 
Income 


(0) 
Loss 


Renlal  real  eslale  activities 
with  aclwe  partiopatioa 
Rental  property  form  6251 
dotal) 


0 
$1,590 


$3,632 


ALLOCATION  OF  UNALLOWED  LOSSES 


Form  or  schedule  reported 
on- 


(A)  Loss     (B)  Rain 


(C) 
Unallowed 

loss 


Amount 


Passive  losses  n  eicess  ol 

income  

Special  allowance  and  pre 
10/23/86  losses  allowed  . 


$3,632 

0 


1.590 


Unallowed  losses  to 

be  aUrKJl"!                              

3.632 

Renlal  property  form  6251 
(tolal)                               3.632     1 000000 

3.632 

ALLOWED  LOSSES 

Form  or  schedule  reported       ^^^  ^^    J^ 
"~                                 loss 

(CI 

Allowed 

loss 

Renlal  property  lotm  6251 
( total  1                                $3632       $3632 

0 

STATEMENT  9.-PERS0NAL  INTEREST 

Amount 

Bli  ol  Wilmington     „ . 

.    $1,855 

NBW                 

27 

CipM  ,-»ri« 

733 

Marine  Bark                ._       

256 

1.085 

Total  personal  interest 

3.956 

Amount 


Chanties  (lualilying  lor  50  percent  I 

Misc  organized  chanties .- 1.325 

Multiple  sclerosis       :....i:............ ...:.....  3.600 

Misc  oiganized  chanties 780 

Total  cash  contributions  to  chanties  qu)litym(  lor   50 

percent  limitation 5.705 

Tolal  cash  conlnbutons  under  $3000 _ 5.705 


Name:  Senator  William  and  Ellen  Prox- 
mire.  SSN:  (H)  XXX-XX-XXXX  and  SSN:  (W) 
XXX-XX-XXXX. 

Address:  118  Bradford  Lane. 

City.  State,  ZIP:  Madison.  Wisconsin 
53714. 

CERTIFICATE 

I  hereby  certify  that  I  was  in  travel  status 
in  the  Washington.  D.C..  area,  away  from 
my  home  in  my  home  state  of  Wisconsin,  in 
the  performance  of  my  official  duties  &a  a 
Member  of  Congress  for  270  days  during  the 
year  1987  and  that  my  deductible  living  ex- 
penses while  in  such  travel  status  amounted 
to  $3,000. 

William  Proxmire. 

Note.— If  such  living  expenses  exceeded 
$3,000.  the  deduction  is  limited  under  sec- 
tion 162(2)  of  the  Internal  Revenue  Code  of 
1954  to  $3,000. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  Under 
standing  order,  the  Republican  leader 
is  recognized  for  10  minutes. 


INF 

Mr,  DOLE.  Mr.  President.  3  months 
ago  today.  President  Reagan  submit- 
ted a  landmark  arms  control  treaty  to 
the  Senate  for  its  advice  and  consent 
to  ratification.  The  INF  Treaty  is  the 
first  agreement  to  reduce  existing  nu- 
clear weapons.  It  also  establishes  the 
principle  of  asymmetrical  reductions, 
and  incorporates  unprecedented  verifi- 
cation procedures. 

Since  January  25,  the  INF  Treaty 
has  undergone  a  thorough  examina- 
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tion.  I  certainly  want  to  commend 
Members  of  the  various  committees 
who  have  participated  in  this  exami- 
nation. I  think  it  is  fair  to  say  that  at 
no  time  in  the  past  200  years  has  the 
Senate  scrutinized  a  treaty  so  careful- 
ly. Hundreds  of  person-hours  have 
been  spent  examining,  the  history  of 
negotiations— and  I  think  this  has 
been  a  healthy  development.  Three 
committees  have  considered  extensive 
testimony,  and  issued  reports. 

Three  months  of  scrutiny  has,  by 
and  large,  upheld  the  judgment  most 
of  us  formed  upon  first  reading:  the 
INF  Treaty  is  a  good  one,  and  it  is  ef- 
fectively verifiable.  Naturally,  some 
tough  questions  have  arisen.  The  Con- 
stitution gives  the  Senate  a  "second 
look"  at  treaties  precisely  to  insure 
that  those  tough  questions  are  asked 
and  answered  before  ratification. 

Most  issues  raised  have  been  re- 
solved; only  a  few  await  further  judg- 
ment on  the  Senate  floor.  No  issue 
which  has  yet  arisen  warrants  delay  of 
the  treaty  consideration  process  which 
we  are  already  deeply  into. 

In  fact.  I  believe  we  can— and 
should— press  on  so  that  we  can  give 
President  Reagan  our  advice  and  con- 
sent to  ratification  before  he  goes  to 
Moscow  at  the  end  of  May. 

Two  weeks  from  today  we  will  begin 
the  final  phase  of  our  work.  We  will 
have  to  translate  our  excellent  prepar- 
atory work  into  excellent  policy.  To  do 
that,  we  must  draw  together  in  a  truly 
bipartisan  search  for  reasonable  solu- 
tions to  outstanding  problems. 

Unfortunately,  so  far  we  have  seen  a 
genuine  attempt  at  bipartisan  compro- 
mise on  the  treaty  interpretation  issue 
swept  aside  in  favor  of  a  provision 
which  will  surely  cause  rancor  and 
delay  on  the  floor. 

Then  there  is  the  very  important  so- 
called  futures  issue.  I  said  at  the 
outset  of  this  process  that  the  Senate 
would  play  a  constructive  role,  and  the 
armed  services  committee's  work  on 
this  subject  is  a  perfect  example.  Sen- 
ators NuNN,  Warner,  Quayle,  and 
others  are  to  be  commended  for  bring- 
ing the  futures  issue  to  the  fore.  It  is 
an  important  question  which  must  be 
resolved. 

But  I  suggest  that  we  should  not 
start  out  brandishing  category  three 
conditions— those  that  require  further 
agreement  from  the  Soviets— and  leap- 
ing into  positions  adversarial  to  our 
President. 

We  may  find  that  a  category  3  condi- 
tion is  the  only  solution,  but  we  should 
leave  no  stone  unturned  to  find  an  al- 
ternative. 

I  would  just  suggest  that  I  think  on 
this  side  of  the  aisle,  I  am  certain  not 
all  will  finally  agree  to  ratification, 
but  we  are  prepared  to  roll  up  our 
sleeves  and  get  down  to  work.  I  believe 
the  compromise  we  nearly  reached  on 
treaty  interpretation  is  still  within 
reach.  We  need  to  explore,  as  I  have 


heard  the  distinguished  majority 
leader  say,  all  the  possibilities  on  the 
so-called  futures  issue— perhaps  a  cate- 
gory I  or  2  condition,  or  some  other 
arrangement  can  be  found. 

I  will  be  meeting  later  today  with 
the  President's  Chief  of  Staff,  Howard 
Baker,  and  National  Security  Adviser, 
Gen.  Colin  Powell,  to  discuss  these 
issues  as  they  too  are  prepared  to  work 
with  us  to  solve  the  problems  that 
have  arisen.  They  feel  very  strongly 
about  having  a  treaty  completed  by 
the  time  the  President  goes  to 
Moscow. 

So  I  would  just  say  to  the  majority 
leader  and  my  colleagues  on  this  side 
of  the  aisle,  and  on  both  sides  of  the 
aisle,  that  we  will  be  working  together 
to  find  reasonable  solutions  to  real 
issues  which  have  arisen.  The  commit- 
tees have  spent,  as  I  have  said,  hun- 
dreds and  hundreds  and  hundreds  of 
hours,  and  I  do  not  know  how  many 
witnesses  totally.  But  as  we  examine 
the  INF  Treaty,  I  think  we  will  find 
some  solution.  And  such  an  effort 
would  be  the  finest  hour  of  a  process 
of  which  we  are  justifiably  proud. 

If  we  rededicate  ourselves  to  this 
effort  today,  we  can  begin  effective 
and  expeditious  consideration  of  the 
treaty  on  May  9— as  the  majority 
leader  plans.  We  should  be  able  to 
complete  our  work  in  2  weeks,  thus 
combining  our  full  constitutional  duty 
and  the  President's  desire  to  ratify  the 
treaty  at  the  upcoming  summit.  I  be- 
lieve the  two  are  entirely  consistent. 

I  think  most  everyone  would  share 
that  view,  and  I  am  certain  that  we 
will  be  doing  all  possible  on  this  side  of 
the  aisle  to  make  certain  that  there  is 
timely  ratification. 

Mr.  BYRD.  Mr.  President,  as  I  have 
indicated  before.  I  have  no  interest  in 
delay  on  the  treaty  for  the  sake  of 
delay.  But  I  feel  that  the  Senate  has 
the  responsibility  under  the  Constitu- 
tion to  very  carefully  study  this 
treaty,  and  as  the  minority  leader  has 
said,  hundreds  of  hours  have  been 
spent  by  three  committees  under 
whose  jurisdiction  certain  aspects  of 
this  treaty  fall.  That  is  not  to  say  that 
we  should  not  take  additional  time  if  it 
is  necessary.  I  have  not  said  that  we 
would  take  up  the  treaty  on  May  9.  I 
have  said  that  we  would  not  take  up 
the  treaty  before  May  9. 

I  have  also  said  that,  insofar  as 
trying  to  meet  the  summit  deadline  is 
concerned,  that  is  no  guide  to  me  at 
all.  It  is  the  Senate's  responsibility  to 
carefully  study  this  treaty  to  give  its 
advice  and  consent  to  the  treaty  if  it 
finds  the  treaty  to  be  a  good  one.  To 
me  that  is  the  sole  benchmark  that 
this  Senator  and  that  this  Senate 
should  attempt  to  be  guided  by.  I  have 
reason  to  believe  that,  in  due  time,  we 
will  be  satisfied  with  this  treaty.  I  said 
upon  my  first  reading  of  it  several 
months  ago  that  I  thought  it  was  a 
good   treaty,   that  on  the  surface   it 


seemed  to  be  a  good  treaty,  but  that 
the  committees  would  obviously  probe 
and  delve  into  the  information  and  the 
facts,  and  that  if  there  is  a  weakness, 
it  would  be  found  through  the  com- 
mittee process. 

Some  problems  have  arisen.  I  have 
said,  and  I  believe  Senator  Nunn  has 
said,  that  we  do  not  think  those  are  in- 
surmountable. 

I  just  want  to  repeat  that  I  think 
that,  in  the  interests  of  our  country 
and  of  all  the  people,  we  must  be 
guided  by  the  facts  on  which  the 
treaty  is  based.  We  must  carefully 
study  the  record,  and,  as  problems 
have  been  found,  we  must  do  the  best 
we  can  to  surmount  those  problems.  If 
they  cannot  be  surmounted,  that  is  an- 
other question. 

I  appreciate  the  advice  that  the  dis- 
tinguished Republican  leader  is  giving 
us.  I  am  sure  that  we  will  work  togeth- 
er in  this  matter  as  we  go  along.  But 
the  Senate  will  not  be  rushed  or  hur- 
ried, waiting  on  the  report  of  the  In- 
telligence Committee.  As  I  understand 
it,  that  committee  will  be  going  for- 
ward this  week  in  its  study.  Mr.  Boren, 
of  course,  will  be  prepared,  in  due 
time,  to  inform  the  Senate  as  to  what 
the  findings  of  that  committee  are. 

I  will  continue  to  talk  with  Mr. 
Nunn  and  Mr.  Dole  and  others.  But 
the  White  House  is  just  going  to  have 
to  wait,  so  far  as  I  am  concerned,  until 
we  are  satisfied  that  these  problems 
can  be  surmounted.  I  hope  they  will 
be,  and  I  believe  they  will  be,  and 
there  is  yet  time. 

I  thank  the  distinguished  Senator 
for  yielding. 

Mr.  DOLE.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  do  not  have  any  dis- 
agreement with  the  statement  by  the 
majority  leader.  But,  all  things  being 
equal,  if  they  are  satisfied,  I  hope  we 
can  accommodate  the  President,  be- 
cause this  is  an  important  meeting 
with  the  Soviets. 

Mr.  BYRD.  Mr.  President,  I  want  to 
accommodate  the  President,  and  will 
accommodate  the  President  where  I 
can.  But  that  is  not  my  first  responsi- 
bility under  the  oath  which  I  took 
upon  entering  this  office  and  which  I 
have  taken  five  times.  That  is  not  my 
first  objective— whether  it  is  a  Repub- 
lican President  or  a  Democratic  Presi- 
dent. 

When  I  had  my  own  Democratic 
President,  Mr.  Carter,  in  the  White 
House,  and  I  was  majority  leader  at 
the  time,  I  was  not  always  looking  out 
for  accommodations  with  the  Presi- 
dent. 

I  certainly  want  to  accommodate  the 
President,  more  so  than  any  other 
single  public  official  in  this  country, 
where  I  can  do  so.  But  I  am  going  to 
accommodate  the  Senate  and  our  re- 
sponsibility under  the  Constitution 
first,    before    the    accommodation    of 
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anybody  else  or  any  other  office.  The 
people  down  at  the  White  House  just 
might  as  well  understand  that,  and 
Senators  in  this  Chamber  might  as 
well  understand  that.  That  comes 
first. 

I  hope  we  will  be  able  to  deal  with 
those  problems  in  time  to  take  up  the 
treaty  on  May  9,  and  that  will  prob- 
ably be  the  case.  There  is  no  willful 
delay  here.  I  have  justifiable  reasons 
for  waiting,  and  I  will  do  my  duty. 

I  thank  the  distinguished  Republi- 
can leader. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

As  he  may  recall,  this  Senator  was 
criticized  sharply  for  indicating  pretty 
much  the  same  line,  that  we  do  have  a 
responsibility.  It  is  separate  and  apart 
from  the  executive. 

We  will  do  what  we  need  to  do  to 
make  certain  that  we  have  taken  the 
proper  second  look. 

There  were  some  even  suggesting, 
before  the  treaty  was  up  here,  that  we 
ought  to  jump  on  board.  I  did  not  sub- 
scribe to  that.  I  strongly  support  the 
majority  leader's  view  that  we  have  a 
serious  obligation  in  the  U.S.  Senate,  a 
constitutional  obligation,  and  we  are 
going  to  carry  it  out. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield,  the  dis- 
tinguished Senator  from  Kansas,  the 
Republican  leader,  did  precisely  that— 
he  insisted  upon  at  least  reading  the 
treaty  before  he  threw  his  support 
behind  it.  I  complimented  him  then 
and  saluted  him  then,  and  I  do  so 
today. 

Mr.  DOLE.  I  thank  the  Senator. 


BICENTENNIAL  MINUTE 

APRIL  25.  1854:  SENATE  APPROVES  THE  GADSDEN 
PURCHASE 

Mr.  DOLE.  Mr.  President,  through- 
out the  Nation's  history  there  have 
been  notable  occasions  when  a  major 
shift  in  the  American  priorities  has 
become  dramatically  apparent  in  the 
deliberations  of  the  U.S.  Senate.  One 
of  these  instances  occurred  134  years 
ago  today,  on  April  25,  1854,  as  the 
Senate  reluctantly  consented  to  the 
ratification  of  a  treaty  with  Mexico. 

During  the  previous  decade,  the 
Nation  had  concentrated  on  the  ex- 
pansion on  its  empire.  Between  1845 
and  1848,  the  United  States,  by  acquir- 
ing Texas,  Oregon,  California,  and  the 
Southwest,  had  virtually  doubled  its 
territory.  There  was  talk  in  the  early 
1850's  of  annexing  Canada,  seizing 
Cuba,  and  planting  an  American 
colony  in  slaveholding  Brazil. 

Under  the  influence  of  this  spirit  of 
manifest  destiny.  President  Franklin 
Pierce  in  1853  authorized  the  U.S. 
Minister  to  Mexico,  James  Gadsden,  to 
buy  as  much  Mexican  territory  as  pos- 
sible for  $50  million.  A  former  presi- 
dent of  a  South  Carolina  Railroad, 
Gadsden  hoped  to  create  a  southern 


rail  system  that  would  run  to  the  Pa- 
cific and  securely  tie  the  West  to  the 
South,  ensuring  the  latter  section's 
economic  survival.  Essential  to  this 
plan  was  the  acquisition  of  a  triangu- 
lar section  of  land  amounting  to  54,000 
acres  adjacent  to  the  U.S.  border  in 
northwestern  Mexico. 

The  Senate  heatedly  debated  the 
Gadsden  Purchase  Treaty  early  in 
1854.  Free-State  Senators  strongly  op- 
posed the  pact,  fearing  it  would  pro- 
vide more  territory  that  might  be 
opened  to  slavery.  Initially,  the  Senate 
rejected  the  treaty.  Approval  came 
only  after  its  supporters  agreed  to 
trim  the  land  area  to  the  minimum 
necessary  for  the  railroad  and  to 
reduce  the  purchase  price  to  $10  mil- 
lion. For  the  first  time  in  history,  the 
Senate  had  refused  to  accept  land 
ceded  to  the  United  States— A  major 
turning  point,  as  the  divisive  issue  of 
slavery  curbed  Senators'  appetites  for 
further  expansionist  adventures. 


USDA  NATIONAL  NEEDS 
FELLOWSHIP  PROGRAM  1988 

Mr.  BOND.  Mr.  President,  the  next 
century  will  reveal  technological  ad- 
vances unmatched  since  the  beginning 
of  time.  As  Members  of  what  has  been 
called  the  greatest  deliberative  body  in 
the  world,  we  must  encourage  this 
change,  not  fear  it.  Technology  is 
something  which  evolves,  it  is  not  be- 
stowed upon  a  population  or  country. 
Failure  to  recognize  this  will  only 
impede  our  Nation's  progression  from 
the  Green  Revolution  to  the  Gene 
Revolution.  As  Winston  Churchill 
once  said,  "unless  the  intellect  of  the 
nation  keeps  abreast  of  all  material 
improvements,  the  society  in  which 
that  occurs  is  no  longer  progressing." 

The  advent  of  the  biotechnological 
era  is  somewhat  similar  to  Thomas 
Edison's  discovery  of  the  proper  fila- 
ment for  the  electric  light  bulb  in 
1879.  What  may  seem  outlandish  and 
impossible  today,  might  be  taken  for 
granted  109  years  from  now. 

Although  biotechnology  will  play  a 
major  role  in  the  future  of  our  Nation 
and  the  world,  the  vast  majority  of 
people  don't  understand  what  it  is. 
Simply  stated,  technology  has  ad- 
vanced to  the  point  that  we  can 
remove  a  gene  from  an  organism  and 
recombine  it  with  the  genetic  material 
of  another  organism.  Recombinant 
DNA,  as  this  is  called,  has  given  re- 
searchers the  ability  to  transfer  the 
genetic  characteristics  of  two  orga- 
nisms which  can  not  be  mated  natural- 
ly. 

The  benefits  from  this  evolving  field 
could  affect  each  and  every  person  on 
Earth.  In  the  field  of  human  health, 
scientists  are  pursuing  immunology 
based  therapies  for  cancer,  anticholes- 
terol  agents,  interferones,  blood  prod- 
ucts, growth  factors,  hormones,  and 
various  new  vaccines.  In  agriculture. 


advances  could  lead  to  the  develop- 
ment of  new  plant  varieties  with  great- 
er resistance  to  disease,  improved 
adaptability  to  climatic  factors,  and 
enhanced  photosynthetic  efficency. 
Agricultural  producers  may  be  able  to 
produce  genetically  engineered  live- 
stock, and  have  access  to  vaccines  for 
such  things  as  foot  and  mouth  disease, 
scours,  and  shipping  fever. 

Mr.  President,  last  week  I  had  the 
opportunity  to  address  a  class  of  grad- 
uate students  who  exemplify  the  pio- 
neer spirit  of  our  Nation.  Pursuing  ca- 
reers related  to  the  agricultural  sci- 
ences, these  dedicated  individuals  will 
help  chart  a  course  which  will  un- 
doubtedly provide  infinite  challenges 
and  opportunities. 

The  students  comprised  the  first 
graduating  class  of  the  U.S.  Depart- 
ment of  Agriculture's  National  Needs 
Graduate  Fellowship  Program.  This 
extremely  important  program,  funded 
by  Congress  since  1984,  provides  com- 
petitive grants  to  universities  to  sup- 
port outstanding  graduate  students  in 
areas  characterized  by  shortage  of  ex- 
pertise—biotechnology, agricultural 
engineering,  food  and  agricultural 
marketing,  food  science  and  human 
nutrition.  To  invest  in  human  capital 
is  to  invest  in  the  future. 

Because  the  President's  fiscal  year 
1989  budget  eliminated  funding  for 
this  program,  efforts  are  under  way  to 
restore  and  expand  funding  through 
the  appropriations  process.  I  would 
hope  that  other  Senators  recognize 
the  program's  importance  and  support 
our  efforts.  Can  we  really  afford  not 
to  continue  programs  which  will  have 
such  a  profound  effect  on  our  future? 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  remarks  to  the 
National  Needs  Fellows  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Address  by  Senator  Christopher  S.  Bond— 
From  Green  to  Gene:  Another  Revolu- 
tion? 

It  is  fitting  that  you  have  assembled  at 
one  of  the  most  prestigious  institutions  in 
the  world:  the  National  Academy  of  Sci- 
ences. As  members  of  the  first  graduating 
class  of  National  Needs  fellows,  you  have  ex- 
hibited an  intellect  of  remarkable  propor- 
tion. Your  training  and  research  have  en- 
abled you  to  become  part  of  a  scientific  com- 
munity which  will  no  doubt  provide  infinite 
challenges  and  opportunities. 

The  next  century  will  reveal  technological 
advances  unmatched  since  the  beginning  of 
time.  We  must  encourage  this  change,  not 
fear  it.  Good  friends,  technology  is  some- 
thing which  evolves,  it  is  not  bestowed  upon 
a  population  or  country.  Failure  to  recog- 
nize this  will  only  impede  our  nation's  pro- 
gression from  the  Green  Revolution  to  the 
Gene  Revolution.  As  Winston  Churchill 
once  said,  "Unless  the  intellect  of  a  nation 
keeps  abreast  of  all  material  improvements, 
the  society  in  which  that  occurs  is  no  longer 
progressing." 


As  professionals  with  educational  back- 
grounds in  agriculture,  you  must  look 
beyond  current  surpluses  and  excessive  pro- 
duction. What  will  the  structure  of  agricul- 
ture be  in  twenty-five  years?  Fifty  years? 
One  hundred  years?  Recent  projections 
state  that  there  will  be  9  billion  people  on 
Earth  in  the  year  2025.  World  demand  for 
food  production  is  expected  to  double  in  the 
next  30  years.  Without  a  doubt,  biotechnol- 
ogy will  play  a  major  role  in  whether  the 
United  States  changes  the  path  of  modern 
history  or  simply  hitchhikes  its  way 
through  the  twenty-first  century.  The 
course  which  we  chart  will  be  determined  by 
many:  Academia.  the  scientific  community, 
governmental  agencies,  Congress,  farmers, 
ranchers  and  ultimately  consumers. 

As  many  of  you  already  know,  technologi- 
cal evolution  is  not  given  and  there  are 
those  who  will  fight  it  every  step  of  the 
way.  One  outspoken  opponent  has  stated 
that  "biotechnology  stands  to  increase  sur- 
pluses, soil  loss,  pollution  and  to  wipe  out 
what's  left  of  small  farms;  not  to  mention 
the  bigger  picture  of  the  potential  disaster 
inherent  in  releasing  mutant  life  forms." 

I'm  more  of  an  optimist  than  that.  Human 
health  benefits  aside,  biotechnology  will 
lead  to  the  development  of  new  plant  varie- 
ties with  greater  resistance  to  disease,  im- 
proved adaptability  to  climatic  factors,  in- 
creased herbicide  tolerance  and  enhanced 
plant  growth  and  photosynthetic  efficiency. 

According  to  a  paijer  published  in  Tech- 
nology Review  in  1987,  Dr.  David  Pimentel 
of  Cornell  University  indicates  that  signifi- 
cant benefits  will  result  "when  organisms 
such  as  bacteria,  viruses,  fungi,  nematodes, 
and  insects  are  engineered  to  control  insect 
pests,  weeds,  and  plant  diseases."  He  indi- 
cates that  the  gains  could  be  enormous 
given  the  fact  that  one-third  of  all  U.S. 
crops— about  $50  billion  worth— are  annual- 
ly lost  to  pests.  Additional  savings,  up  to 
$500  million,  could  be  generated  by  reduced 
pesticide  costs. 

In  livestock.  Bovine  Somatotropin  (BST) 
has  increased  dairy  cattle  milk  yields  by  10 
percent  to  25  percent  per  cow  per  day 
within  several  days  of  use.  Porcine  Somato- 
tropin (PST)  may  lead  the  way  to  adapting 
pork  to  meet  today's  demand  for  leaner 
meat  products.  Other  possibilities  include 
the  development  of  vaccines  for  foot  and 
mouth  disease,  scours  and  shipping  fever. 
Genetic  engineering  of  chickens,  swines  and 
cattle  may  also  become  a  reality. 

As  a  child  growing  up  in  a  small  town  in 
Missouri.  I  vividly  remember  the  excitement 
and  anticipation  of  county  fair  time.  Every- 
one was  raising  their  livestock,  growing 
their  produce  or  building  their  4-H  projects. 
Of  course,  the  culmination  of  everyone's  ef- 
forts was  the  judging  at  the  annual  county 
fair.  Even  though  Mexico,  Missouri  is  a 
small  town,  we  all  thought  the  competition 
was  the  toughest  anywhere. 

Imagine  now,  the  4-H  projects  of  the 
early  twenty-first  century.  Your  children 
and  grandchildren  will  be  the  first  4-Hers 
in  history  to  raise  genetically  engineered 
sheep  and  cattle.  Another  project  could  use 
biotechnology  kits  which  genetically  engi- 
neer tomatoes  which  actually  glow  in  the 
dark.  I'd  be  willing  to  bet  each  kid  would 
still  think  their  tomatoes  glow  better  than 
anyone  elses. 

However,  efforts  to  Improve  agricultural 
inputs  and  outputs  must  be  supported  by 
the  entire  production,  processing  and  distri- 
bution chains.  The  development  of  new 
crops  will  be  of  little  use  without  the  proper 
equipment  for  planting  and  harvesting.  Ag- 


ricultural marketing  will  undoubtedly 
become  much  more  sophisticated  by  dealing 
with  products  specifically  tailored  to  meet 
consumer  demand. 

Current  issues  illustrate  the  increasing 
role  which  food  scientists  will  play  in  the 
future.  Consumer  confidence  in  our  nation's 
food  supply  may  have  been  jeopardized  by 
recent  examples  of  salmonella  in  eggs  and 
sulfamethazine  residues  in  pork.  I  would 
hope  that  Congress  acts  soon  to  pass  legisla- 
tion to  supplement  organaleptic  inspection 
with  microbiological  and  chemical  sampling. 
Again,  such  a  thing  can  be  done,  thanks  to 
advances  in  genetic  engineering. 

With  all  of  the  talk  about  the  possibilities 
of  biotechnology,  it  is  very  easy  to  overlook 
an  essential  component— education.  Future 
advances  in  agriculture  will  not  be  made 
solely  as  a  result  of  research  funding,  but 
because  of  a  national  commitment  to  pro- 
ducing highly  skilled  researchers  and  educa- 
tors. Our  job  is  to  make  others  realize  that 
educational  programs  such  as  this  are  in- 
vestments in  human  capital. 

Some  months  ago.  some  startling  figures 
were  brought  to  my  attention.  Undergradu- 
ate enrollments  In  U.S.  colleges  of  agricul- 
ture have  declined  by  nearly  50  percent 
during  the  past  decade.  In  1986,  USDA  pro- 
jected a  10  percent  annual  shortfall  of  col- 
lege graduates  in  food,  agriculture  and  natu- 
ral resource  disciplines  through  1990.  A  17 
percent  shortfall  is  projected  for  agricultur- 
al scientists,  engineers  and  related  special- 
ists. 

In  my  opinion,  this  could  not  come  at  a 
worse  time.  We  must  enact  steps  to  reverse 
this  trend  and  enlighten  others  of  the  op- 
portunities existing  within  the  agricultural 
sciences.  For  starters,  increased  efforts  must 
be  undertaken  to  increase  funding  for  the 
National  Needs  Fellowship  Program.  Con- 
gress seems  willing  to  appropriate  research 
funds  without  questioning  the  quality  of 
the  researchers.  I  am  of  the  opinion  that 
the  two  are  not  mutually  exclusive.  Quality 
researchers  lead  to  quality  research.  The 
United  States  currently  spends  more  than 
$4  billion  annually  on  public  and  private  ag- 
ricultural research— yet  we  can't  find  $10 
million  a  year  for  programs  such  as  this.  At 
the  very  minimum,  this  program  should  be 
guaranteed  funding  of  $10  million  per  year, 
for  5  years. 

In  addition,  a  competitive  challenge  grant 
program  should  be  implemented  at  $10  mil- 
lion annually,  for  a  5-year  period.  Depend- 
ent upon  matching  state  and  private  fund- 
ing, this  program  would  address  specific  pri- 
ority areas  of  investment.  It  would  increase 
educational  awareness  of  the  agricultural 
sciences  by  improved  student  recruitment 
activities,  curriculum  revitalization  initia- 
tives, expanded  undergraduate  research 
projects  and  greater  opportunities  for  facul- 
ty development. 

Next  Wednesday.  I  will  testify  before  the 
Senate  Agriculture  Appropriations  Subcom- 
mittee. We  have  to  make  people  aware  of 
the  virtues  of  the  programs  and  seek  addi- 
tional funding.  Also,  efforts  are  underway  to 
inform  other  Senators  on  the  programs  thus 
expanding  our  base  of  support.  It  should  be 
noted  that  the  Senate  Appropriations  Com- 
mittee has  supported  increased  funding  in 
the  past,  only  to  have  the  gains  erased  in 
the  Conference  Committee  by  members  of 
the  House  of  Representatives. 

The  support  of  our  National  Needs  Pel- 
lows,  who  are  the  most  knowledgeable  about 
the  merits  of  the  program,  will  be  crucial  in 
efforts  to  expand  future  programs.  I  urge 
you  to  contact  the  members  of  your  Con- 


gressional delegation  and  request  their  sup- 
port. 

We  are  all  aware  of  the  current  federal 
budget  constraints.  The  buzzword  in  Wash- 
ington now  seems  to  be  "offset."  In  other 
words,  if  you  want  to  spend  additional 
funds,  find  an  offset.  In  this  case,  however, 
we  are  truly  investing  in  our  future.  Con- 
tinuation of  this  program  should  not  be  de- 
pendent upon  finding  an  offset.  Aren't  we  in 
agreement  that  education  is  a  top  national 
priority? 

As  a  seasoned  veteran,  having  survived 
one  whole  year  as  a  Senator,  I  can  say  that 
it  is  different  to  predict  what  Congress  will 
do  this  afternoon,  much  less  through  the 
next  century.  Congress  will  undoubtedly 
play  a  role  which  extends  beyond  simply  ap- 
propriating funds.  While  the  federal  govern- 
ment establishes  scientifically  acceptable 
testing  guidelines.  Congress  must  also 
ensure  they  do  not  become  unnecessary  de- 
terrents. Public  safety  will  remain  the 
utmost  concern  and  must  always  be  consid- 
ered. We  must  all  keep  in  mind  that  it  takes 
years  to  regain  the  public's  confidence  once 
the  assurance  of  safe  products  has  been 
compromises. 

Congress  must  be  in  a  position  to  ensure 
safety,  thus  an  oversight  role  of  the  regula- 
tory system  will  most  likely  continue. 

Along  these  lines,  one  concern  which  con- 
tinues to  surface  in  Congress  relates  to  the 
deliberate  release  of  genetically  engineered 
organisms  into  the  environment.  Although 
guidelines  have  been  established  by  the  Na- 
tional Institutes  of  Health,  an  increasing 
number  of  localities  are  passing  ordinances 
implementing  more  stringent  regulations.  A 
way  to  minimize  this  trend  is  to  ensure  that 
the  federal  government,  including  Congress, 
does  not  lag  behind  the  advances  made  by 
the  scientific  community. 

An  area  which  may  require  additional  re- 
sources is  the  Office  of  Trademarks  and 
Patents  (OTP).  Recent  rulings  have  af- 
firmed that  patents  can  be  awarded  for  ge- 
netically engineered  seeds,  plants,  plant 
tissue  cultures  and  animals. 

However,  it  is  my  understanding  that  com- 
panies must  wait  about  two  and  a  half  years 
before  their  application  is  reviewed.  It  then 
takes  another  2  years  on  average  before  a 
final  decision  is  rendered.  As  of  the  begin- 
ning of  1988,  OTP's  backlog  of  applications, 
appeals  and  amendments  was  6.907. 

It  is  evident  that  technology  has  pro- 
gressed at  a  faster  rate  than  our  ability  to 
evaluate  it.  While  basic  research  holds  the 
key  to  advanced  technologies,  applied  re- 
search assumes  the  responsibility  for  prov- 
ing the  benefits  to  society. 

If  current  legislation  is  any  indication  of 
the  future.  Congress  will  deal  with  a  full 
spectrum  of  technologies  issues  related  to 
agriculture.  Bills  now  pending  range  from 
prohibiting  the  patenting  of  animals  altered 
through  genetic  engineering  to  the  authori- 
zation of  a  plant  modification  research  pro- 
gram. 

One  such  bill  that  seems  to  have  some  mo- 
mentum was  approved  last  week  by  the 
Senate  Labor  and  Human  Resources  Com- 
mittee. The  legislation  would  establish  a 
new  executive  branch  advisory  board  on  bio- 
technology and  genetic  research  issues.  The 
proposed  National  Biotechnology  Policy 
Board  would  include  representatives  from 
industry,  government  and  universities  and 
will  provide  advice  on  regulatory  policies 
and  ways  to  encourage  additional  participa- 
tion in  the  field  of  biotechnology. 

Good  will  or  good  intentions  are  not  a  sub- 
stitute for  action.  Neither  the  federal  gov- 
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emment  in  general  nor  Congress  in  particu- 
lar should  impede  the  evolution  of  technolo- 
gy. Let  me  again  assert  that  progress  results 
from  sound  research  not  a  resounding  fear 
of  the  future. 

In  1966.  a  seminar  at  the  Delhi  School  of 
Economics  in  India  focused  on  the  impacts 
from  the  wide-spread  introduction  of  high- 
yielding  green  revolution  seeds  of  dwarf 
wheat  and  rice  varieties.  The  seminar  par- 
ticipants were  similar  to  those  assembled 
here  this  morning— government  officials, 
scholars  from  agricultural  and  general  uni- 
versities, a  sprinkling  of  foreign  advisors 
and  expatriate  technical  assistants  and  a 
few  political  leaders. 

Within  the  first  few  hours  of  that  three- 
day  meeting,  the  discussion  focused  on  a 
call  by  many  participants  for  the  govern- 
ment to  prohibit  further  testing  or  use  of 
high-yielding  seeds.  Specifically,  partici- 
pants sought  to  ban  the  distribution  to 
farmers  of  the  genetic  stocks  then  available 
to  the  research  stations  of  the  nation.  De- 
spite the  protests  of  a  few.  the  meeting  con- 
cluded with  a  clear  consensus  to  prohibit 
the  entry  and  use  of  the  new  varieties.  In 
this  case.  India's  hungry  masses  were  fortu- 
nate that  government  leaders  ignored  the 
group's  contagious  fear. 

As  George  Bernard  Shaw  said,  "all 
progress  is  initiated  by  challenging  current 
conceptions." 

We  have  at  hand  the  opportunity  to  chal- 
lenge the  current  conception— or  misconcep- 
tion—that biotechnology  stands  to  increase 
surpluses,  soil  loss,  pollution  and  to  lead  to 
disasterous  mutations. 

Only  by  doing  so  can  we  achieve  progress. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  10  minutes  under 
the  prior  terms  and  conditions. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  THE  AMERICAN  PO- 
LITICAL      SCIENCE        ASSOCIA- 
TION      CONGRESSIONAL       FEL- 
LOWSHIP PROGRAM 
Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  35th 
anniversary  of  the  American  Political 
Science  Association  Congressional  Fel- 
lowship Program. 

Since  1953.  this  program  has  provid- 
ed an  immeasurable  degree  of  service 
to  the  Congress,  and  to  the  Republic. 
By  providing  to  the  Congress  the 
service  of  midcareer  Government  ex- 
ecutives, journalists,  medical  profes- 
sionals, and  political  scientists  for  9- 
month  fellowships  in  congressional  of- 


fices, the  program  has  created  a  re- 
source of  ideas  unmatched  in  the  his- 
tory of  our  country.  The  fellows  have 
brought  their  expertise  to  the  solution 
of  major  public  policy  questions  and 
provided  excellent  advice  and  counsel 
to  this  Senator  and  to  many  other 
Members  of  both  Houses  of  the  Con- 
gress. 

Not  only  have  the  congressional  fel- 
lows contributed  to  the  Congress'  un- 
derstanding of  complex  issues  but 
they  have  also  made  a  major  contribu- 
tion to  the  academic  and  public  under- 
standing of  the  functioning  of  the 
Congress.  The  hundreds  of  men  and 
women  who  have  served  as  congres- 
sional fellows  have  gone  on  to  serve  in 
key  positions  of  influence  in  the  Gov- 
ernment and  private  sectors. 

They  have  become  Members  of  Con- 
gress: university  presidents;  key  mem- 
bers of  the  congressional  staff;  Ameri- 
can ambassadors;  academic  experts  on 
the  Congress  and.  in  the  case  of  the 
foreign  fellows,  key  officials  of  their 
home  governments. 

During  my  own  service  in  the 
Senate,  Mr.  President,  congressional 
fellows  have  served  as  legislative  as- 
sistant for  foreign  affairs  in  my  office. 
I  have  found  these  members  of  the 
Foreign  Service,  and  my  current 
fellow,  a  senior  intelligence  officer  of 
the  Defense  Intelligence  Agency  to  be 
seasoned  experts  on  foreign  affairs 
and  ready  students  of  the  legislative 
ethos. 

These  fellows  have  provided  me  with 
quality  of  counsel  which  it  would  be 
difficult  to  get  through  normal  staff- 
ing procedures.  I  have  and  continue  to 
value  their  advice. 

Mr.  President,  at  the  moment  we 
have  49  members  of  the  Congressional 
Fellowship  Program  serving  here  on 
Capitol  Hill.  24  of  these  are  Govern- 
ment executives;  8  are  foreign  fellows. 
5  of  them,  sponsored  by  the  Asia 
Foundation,  come  from  our  key  Asian 
trading  partners.  The  remaining  fel- 
lows are  journalists,  members  of  the 
medical  professions  and  university  stu- 
dents and  professors  of  political  sci- 
ence and  anthropology.  The  American 
Political  Science  Association  has  as- 
sembled in  this  year's  fellows  a  group 
of  distinguished  individuals  whose  ac- 
complishments have  been  crowned  by 
their  selection  as  congressional  fel- 
lows. They  are  serving  among  us.  some 
in  quiet  ways  and  some  in  more  visable 
ways.  The  impact  of  their  presence  is 
felt  everyday  in  this  place  and  the 
Congress  is  better  for  it. 

Mr.  President,  not  only  has  the 
American  Political  Science  Association 
Congressional  Fellowship  Program 
made  enormous  contributions  on  its 
own,  but  it  has  served  as  the  model  for 
several  other  congressional  fellowship 
programs  which  have  made  enormous 
contributions  on  their  own.  The  ASPA 
Program  has  set  the  standard  howev- 
er, and  it  has  held  that  standard  high 


for  35  years  to  the  great  benefit  of  the 
Congress  and  the  American  people. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  is  concluded. 


BENEFITS  FOR  VETERANS  AND 
SURVIVORS  OF  NUCLEAR 
TESTS  OR  OCCUPATION  OF 
HIROSHIMA  AND  NAGASAKI 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
H.R.  1811.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1811)  to  amend  title  38. 
United  States  Code,  to  provide  certain  bene- 
fits to  veterans  and  survivors  of  veterans 
who  participated  in  atmospheric  nuclear 
tests  or  the  occupation  of  Hiroshima  and 
Nagasaki  and  who  suffer  from  diseases  that 
may  be  attributable  to  low  levels  of  ionizing 
radiation. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  Time 
for  this  debate  and  the  substitute  to 
be  offered  by  the  Senator  from  Cali- 
fornia shall  be  limited  to  1  hour  to  be 
equally  divided  and  controlled. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs.  I  am  pleased  to  an- 
nounce that  Senate  and  House  confer- 
ees have  reached  an  agreement  regard- 
ing legislation  to  provide  compensa- 
tion for  certain  veterans  exposed  to 
ionizing  radiation  and  to  being  before 
the  Senate  for  adoption  that  compro- 
mise agreement  and  urge  its  adoption. 

AMENDMENT  NO.   1977 

(Purpose:  To  provide  a  presumption  of  serv- 
ice connection  to  veterans  (and  survivors 
of  such  veterans)  who  participated  in  at- 
mospheric nuclear  tests  as  part  of  the 
United  States  nuclear  weapons  testing 
program  of  in  the  American  occupation 
of  Hiroshima  or  Nagasaki.  Japan,  and 
who  suffer  from  certain  diseases  that 
may  be  attributable  to  exposure  to  ioniz- 
ing radiation,  and  for  other  purposes) 
Mr.   CRANSTON.   Mr.   President.   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered 
1977. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SWTION  I.SIIOKTTITI.K. 

This  Act  may  be  cited  as  the  "Radiation- 
Exposed  Veterans  Compensation  Act  of 
1988". 

SK«  .  2.  PRK.SJ  MHTIOS  OF  SKRVKK  CONNWTHIN 
KOK  CKKTAIN  K.\IM.\TI(»N-K\I><»SKI> 
VCTKK.ANS. 

(a)  Presumption.— Section  312  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

•■(c)(1)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  the  provisions  of 
section  313  of  this  title,  a  disease  specified 
in  paragraph  (2)  of  this  subsection  becom- 
ing manifest  in  a  radiation-exposed  veteran 
to  a  degree  of  10  percent  or  more  within  the 
presumption  period  (as  specified  in  para- 
graph (3)  of  this  subsection)  shall  be  consid- 
ered to  have  been  incurred  in  or  aggravated 
during  the  veteran's  service  on  active  duty, 
notwithstanding  that  there  is  no  record  of 
evidence  of  such  disease  during  the  period 
of  such  service. 

""(2)  The  diseases  referred  to  in  paragraph 
(1)  of  this  subsection  are  the  following: 

"(A)  Leukemia  (other  than  chronic  lym- 
phocytic leukemia). 

"(B)  Cancer  of  the  thyroid. 

"(C)  Cancer  of  the  breast. 

"(D)  Cancer  of  the  pharynx. 

"(E)  Cancer  of  the  esophagus. 

""(P)  Cancer  of  the  stomach. 

""(G)  Cancer  of  the  small  intestine. 

"■(H)  Cancer  of  the  pancreas. 

"(1)  Multiple  myeloma. 

"(J)  Lymphomas  (except  Hodgkin's  dis- 
ease). 

""(K)  Cancer  of  the  bile  ducts. 
"(L)  Cancer  of  the  gall  bladder. 

■"(M)  Primary  liver  cancer  (except  if  cir- 
rhosis or  hepatitis  B  is  indicated). 

"■(3)  The  presumption  period  for  purposes 
of  paragraph  ( 1 )  of  this  subsection  is  the  40- 
year  period  beginning  on  the  last  date  on 
which  the  veteran  participated  in  a  radi- 
ation-risk activity,  except  that  such  period 
shall  be  the  30-year  period  beginning  on 
that  date  in  the  case  of  leukemia  (other 
than  chronic  lymphocytic  leukemia). 

■"(4)  For  the  purpwses  of  this  subsection: 

""(A)  The  term  "radiation-exposed  veteran" 
means  a  veteran  who.  while  serving  on 
active  duty,  participated  in  a  radiation-risk 
activity. 

"(B)  The  term  "radiation-risk  activity' 
means  any  of  the  following: 

"(i)  Onsite  participation  in  a  test  involving 
the  atmospheric  detonation  of  a  nuclear 
device. 

■■(ii)  The  occupation  of  Hiroshima  or  Na- 
gasaki. Japan,  by  United  States  forces 
during  the  p)eriod  beginning  on  August  6. 
1945.  and  ending  on  July  1,  1946. 

■"(iii)  Internment  as  prisoner  of  war  in 
Japan  (or  service  on  active  duty  in  Japan 
immediately  following  such  internment) 
during  World  War  II  which  (as  determined 
by  the  Administrator)  resulted  in  an  oppor- 
tunity for  exposure  to  ionizing  radiation 
comparable  to  that  of  veterans  described  in 
clause  (ii)  of  this  subparagraph.". 

"(b)  ErrECTivE  Date.— Subsection  (c)  of 
section  312  of  title  38.  United  States  Code, 
as  added  by  subsection  (a),  shall  take  effect 
on  May  1.  1988. 

■■(c)  Requirements  Regarding  Veterans' 
Environmental  Hazards  Advisory  Commit- 
tee Scientific  Council  Reports.— Section 
6(d)(3)  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act  (Public  Law  98-542)  is  amended  by  strik- 
ing out  "the  Committee  and  the  Administra- 


tor"" and  inserting  in  lieu  thereof  ""the  Com- 
mittee, the  Administrator,  and  the  Commit- 
tees on  Veterans"  Affairs  of  the  Senate  and 
House  of  Representatives". 

Mr.  CRANSTON.  Mr.  President,  at 
the  outset.  I  want  to  recognize  the 
contribution  of  the  ranking  minority 
member,  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi].  who  introduced  a 
radiation  compensation  bill  last  year— 
S.  453— which  played  a  major  role  in 
focusing  the  debate  on  and  bringing 
about  increased  attention  to  this  area. 
I  also  want  to  extend  similar  recogni- 
tion to  the  activity  in  the  House  Com- 
mittee on  Veterans'  Affairs,  where  five 
members— including  the  chairman 
[Mr.  Montgomery],  and  the  ranking 
minority  member  [Mr.  Solomon],  the 
former  ranking  minority  member  [Mr. 
Hammerschmidt],  who  has  always  had 
such  concern  and  compassion  for  radi- 
ation-exposed veterans  and  their  survi- 
vors, and  the  chairman  of  that  com- 
mittee's Subcommittee  on  Compensa- 
tion, Pension,  and  Insurance  [Mr.  Ap- 
plegate]— joined  as  sponsors  of  a  radi- 
ation compensation  measure,  H.R. 
1811,  introduced  by  Representative 
Rowland  of  Georgia,  who  has  demon- 
strated such  commitment  and  dedica- 
tion to  those  veterans  and  survivors 
and  has  been  a  leader  in  the  House's 
passage  of  that  legislation  this  year. 
Finally,  and  foremost,  I  wish  to  note 
the  leadership  of  the  principal  cospon- 
sor  of  S.  1002,  my  good  friend,  the 
Senator  from  Illinois  [Mr.  Simon], 
who,  dating  back  to  his  years  in  the 
House,  has  been  at  the  forefront  of  ef- 
forts to  secure  compensation  for  these 
veterans. 

Regarding  the  legislation  before  us 
today— a  substitute  amendment  to 
H.R.  1811— in  the  April  13  conference 
on  H.R.  2616/S.  9.  the  conferees  on 
both  sides,  at  the  urging  of  Senators 
MuRKOWSKi  and  Simpson,  agreed  to 
recede  from  their  respective  provi- 
sions—title II  of  S.  9  and  section  314  of 
the  House  amendment  to  the  Senate 
amendment  to  H.R.  2616— relating  to 
providing  compensation  for  certain 
veterans  exposed  to  ionizing  radiation. 
The  conferees  took  this  position  on 
the  condition  that  as  soon  as  possible 
following  Senate  passage  of  the  con- 
ference agreement  on  H.R.  2616.  the 
proposed  Veterans'  Benefits  and  Serv- 
ices Act  of  1988,  or  before  action  on 
that  legislation,  the  Senate  conferees 
would  make  every  effort  to  have  the 
Senate  take  up  H.R.  1811  and  that  I 
would  propose  as  a  substitute  amend- 
ment for  the  House-passed  text  of 
that  bill  the  text  of  section  314  of  the 
House  amendment— beginning  on  page 
HI 204  of  the  Record  for  March  29, 
1988— with  cancer  of  the  colon  deleted 
from  the  list  of  cancers  which  would 
be  presumed  to  be  service-connected, 
and  that,  if  the  Senate  passed  H.R. 
1811  as  so  amended,  the  House  confer- 
ees would  then  seek  to  have  the  House 
take  up  H.R.  1811  as  soon  as  possible 


thereafter  and  concur  in  the  Senate 
amendment.  I  am  today  fulfilling  my 
commitment  to  that  agreement  and 
am  delighted  to  do  so  very  swiftly. 

I  have  had  a  longstanding  concern 
for  the  approximately  225,000  veter- 
ans who  participated  in  the  detonation 
of  235  nuclear  devices  in  connection 
with  our  Government's  Nuclear  Weap- 
ons Testing  Program  and  the  Ameri- 
can occupation  of  Hiroshima  and  Na- 
gasaki, Japan,  following  the  detona- 
tion of  atomic  bombs  over  those  two 
cities  on  August  6  and  August  9.  1945. 
Along  with  others  of  my  colleagues  in 
the  Senate.  I  have  long  sought  to  find 
solutions  and  answers  to  the  questions 
raised  by  those  veterans'  exposure  to 
ionizing  radiation  during  their  mili- 
tary service. 

Science  has  clearly  proven  that  ion- 
izing radiation  can  produce  serious  ad- 
verse human  health  effects.  While  we 
do  not  have  all  the  answers  as  to  how 
much  radiation  exposure  is  necessary 
before  the  various  adverse  effects 
appear,  there  is  a  long  list  of  cancers 
for  which  radiation  has  been  estab- 
lished as  a  risk  factor.  Unfortunately, 
we  are  not  likely  to  have  many  more 
answers  regarding  the  effects  of  the 
radiation  exposure  which  these  veter- 
ans received  during  their  lifetime, 
since  the  scientists  have  determined 
that  a  general  morbidity  study  of 
them  is  not  feasible. 

Mr.  President,  these  veterans  were 
not  exposed  to  radiation  because  of 
the  exigencies  of  war;  rather,  they 
were  part  of  peacetime  experiments. 
And  they  were  exposed  despite  the 
growing  knowledge  on  the  part  of 
many  Government  officials  of  the 
risks  of  serious  long-term  health  ef- 
fects from  ionizing  radiation  exposure. 

Yet.  these  military  personnel  were 
not  informed  of  the  risks  associated 
with  their  participation  in  the  nuclear 
weapons  testing  program,  nor  was 
their  health  status  systematically 
monitored  thereafter. 

Accordingly,  I  strongly  believe  that 
we  have  the  reponsibility  to  ensure 
that  these  veterans  finally  are  treated 
in  an  evenhanded  and  compassionate 
way  with  respect  to  their  claims  for 
VA  benefits. 

Yet.  the  VA  has  awarded  compensa- 
tion in  less  than  40  of  the  over  6.000 
radiation  claims  filed. 

The  compromise  agreement  we  are 
proposing  is  a  reasonable,  pclitically 
acceptable  compromise  generally  in 
line  with  the  congressional  budget. 
This  agreement  marks  the  end  of  a 
long  and  arduous  journey  to  enact  leg- 
islation providing  compensation  in 
connection  with  veterans'  exposure  to 
ionizing  radiation  from  nuclear  deto- 
nations. 

BACKGROUND 

Mr.  President,  I  would  like  to  set 
forth  some  of  the  background  leading 
up  to  the  development  of  this  legisla- 
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tion.  As  the  chairman  of  the  Commit- 
tee on  Veterans'  Affairs.  I  introduced 
S.  1002.  the  proposed  Veterans'  Radi- 
ation Exposure  Disability  and  Death 
Benefits  Act  of  1987.  in  the  1st  session 
of  the  100th  Congress.  My  introducto- 
ry statement  on  S.  1002  begins  on  page 
S.  5040  of  the  April  9,  1987.  Record. 
Joining  with  me  as  original  cosponsors 
of  this  measure  were  Senators  Simon, 
Matsunaga.  DeConcini.  Mitchell. 
Rockefeller,  and  Pell.  That  bill  pro- 
vided for  disability  and  death  benefits 
to  veterans  and  their  survivors  in  con- 
nection with  veterans'  exposure  to  ion- 
izing radiation  through  participation 
in  the  U.S.  Government's  nuclear 
weapons  testing  program  or  the  Amer- 
ican occupation  of  Hiroshima  or  Naga- 
saki. Japan.  Title  II  of  S.  9.  as  report- 
ed by  the  committee  on  July  31.  1989. 
which  became  title  II  of  the  Senate- 
passed  amendment  to  H.R.  2616,  was 
basically  derived  from  S.  1002. 

Prior  to  that,  on  February  4,  1987. 
the  ranking  minority  member  of  our 
committee  [Mr.  Murkowski]  intro- 
duced S.  453.  and  on  March  25,  1987, 
Representative  Rowland  introduced 
H.R.  1811.  Mr.  President,  the  introduc- 
tion of  these  three  bills  last  year—  S. 
453,  H.R.  1811,  and  S.  1002— clearly 
represented  a  major  step  forward  for 
radiation-exposed  veterans. 

The  measure  we  are  considering 
today— my  amendment  to  H.R.  1811— 
is  the  result  of  many  months  of  nego- 
tiations and  represents  the  conclusion 
of  our  continuing  efforts  to  address 
the  concerns  and  resolve  the  problems 
facing  veterans  who  were  exposed  to 
ionizing  radiation  while  in  the  service 
of  our  country.  I  see  those  concerns  as 
falling  into  three  general  categories: 
compensation  for  disabilities  possibly 
related  to  exposure;  answers  to  ques- 
tions about  the  factual  effects  of  expo- 
sure to  low-level  ionizing  radiation; 
and,  finally,  access  to  health  care  for 
current  problems  that  might  be  relat- 
ed to  exposure.  Although  Congress 
has  addressed  the  latter  two  issues  in 
what  I  believe  are  significant  and  ap- 
propriate ways,  prior  to  the  onset  of 
the  100th  Congress  the  compensation 
issue  had  not  gone  forward,  pending 
the  continuing  search  for  scientific  un- 
derstanding of  the  precise  effects  of 
low-level  radiation  exposure  on  human 
health. 

Generally,  Mr.  President,  I  had  con- 
sidered it  premature  to  provide  pre- 
sumptive compensation— that  is,  for 
the  Congress  to  make  decisions  regard- 
ing the  relationship  between  relatively 
low  levels  of  ionizing  radiation  expo- 
sure and  the  diseases  of  the  various 
body  organs  and  tissues  when  the  sci- 
entists could  not.  That  is  one  of  the 
reasons  why  I  introduced  the  legisla- 
tion, ultimately  enacted  as  Public  Law 
98-160,  which  mandated  epidemiologi- 
cal study  of  the  long-term  health  ef- 
fects of  exposure  to  ionizing  radiation 
on  those  veterans  who  participated  in 


the  nuclear  weapons  testing  program 
or  the  American  occupation  of  Hiro- 
shima or  Nagasaki,  Japan,  and  why  I 
also  joined  with  Senator  Simpson  in 
1984  in  authorizing  the  Veterans' 
Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act.  enacted  as 
Public  Law  98-452.  However,  after 
more  than  3  years  of  evaluation,  the 
scientists  now  have  indicated  that  it  is 
not  scientifically  feasible  to  design  a 
morbidity  study  of  those  radiation-ex- 
posed veterans  and  that  the  only  mor- 
tality study  that  can  proceed  at  this 
point  and  that  could  be  powerful 
enough  to  detect  any  excess  disabil- 
ities would  be  one  involving  only  one 
series  of  detonations— Operation 
Crossroads,  the  1946  two-detonation 
series  in  the  Pacific,  in  which  the  larg- 
est number  of  military  personnel  par- 
ticipated—and which  is  just  getting 
started. 

Additionally.  I  was  greatly  impressed 
by  the  findings  and  conclusions  of  the 
General  Accounting  Office  [GAO],  in 
a  1985  study  I  requested  on  Operation 
Crossroads,  about  the  lack  of  adequate 
safety  precautions  during  that  oper- 
ation and  about  how  many  uniformed 
personnel  may  have  been  exposed  to 
ionizing  radiation  there. 

Approximately  20  percent  of  all  nu- 
clear test  participants,  42,000,  were 
present  at  Operation  Crossroads,  and 
hence  the  GAO  findings  and  conclu- 
sions about  that  operation  are  particu- 
larly meaningful. 

I  was  equally  impressed  with  the 
GAO's  findings  and  conclusions  in  a 
September  1987  report  I  requested 
about  certain  operations  during  which 
Air  Force  veterans  flew  through  the 
mushroom  cloud  caused  by  nuclear 
detonations.  The  GAO's  report  on  Op- 
eration Tumbler-Snapper  in  1952.  Op- 
eration Redwing  in  1956.  and  Oper- 
ation Dominic  I  in  1962  basically  con- 
firmed the  GAO's  findings  and  conclu- 
sions reached  in  the  Operation  Cross- 
roads report  regarding  significant 
overall  understatement  by  the  De- 
fense Nuclear  Agency  [DNA]  of  the 
Department  of  Defense  [DOD]  of  ra- 
diation exposure  levels.  The  GAO  also 
found  major  errors  in  the  DNA's  esti- 
mates of  certain  individual  radiation 
exposure  levels,  particularly  with  re- 
spect to  Operations  Redwing  and 
Tumbler-Snapper,  and  concluded  that 
safety  precautions  were  not  adequate, 
especially  with  respect  to  those  two 
operations. 

These  two  GAO  reports  have  raised 
very  serious  questions  for  me  about 
the  degree  to  which  credit  could  or 
should  be  given  to  the  repeated  assur- 
ances from  the  DOD  that  the  DNA's 
exposure  estimates  are  accurate  and 
that  there  was  generally  no  significant 
exposure  to  radiation  among  the  vet- 
erans who  participated  in  the  nuclear 
weapons  test  program. 

Mr.  President,  the  Senate  bill  con- 
tained significant  findings  and  conclu- 


sions about  the  GAO  reports  and  the 
DNA  dose  reconstructions,  and  the 
two  committees  have  reconfirmed 
those  findings  and  conclusions  in  their 
explanatory  statement  on  H.R.  1811/ 
S.  9,  which  I  will  insert  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  truth  is,  Mr.  President,  that  we 
will  never  know  the  extent  of  the  ex- 
posure to  ionizing  radiation  that  these 
troops  received.  Some  clearly  received 
significant  doses.  Many  are  given  no 
film  badges  or  badges  that  could  not 
be  read  or  their  badges  were  not  read 
properly.  Guessing  at  dosages  and 
then  attempting  to  surround  those 
guesses  with  scientific  jargon  to  make 
them  sound  precise  just  will  not  do. 

SENATE  BILL 

Mr.  President,  after  extensive  con- 
siderations of  all  of  the  alternatives 
regarding  the  issue  of  compensation 
for  these  veterans  and  their  survivors 
and  possible  resolutions  of  that  issue,  I 
developed  legislation,  S.  1002,  that  I 
believed  and  still  believe  provided  a 
compassionate  and  fair  approach.  In 
view  of  the  status  of  scientific  inquiry 
and  the  GAO  findings  and  conclu- 
sions. I  thought  it  unjust  and  unfair  to 
continue  to  withhold  all  compensation 
for  lack  of  scientific  confirmation. 

S.  1002  addressed  the  two  key  prob- 
lems which  resulted  in  the  denial  of 
over  99  percent  of  all  claims  for  VA 
benefits  filed  by  radiation-exposed  vet- 
erans or  their  survivors:  First,  the  im- 
possibility of  determining,  with  re- 
spect to  a  given  veteran,  whether  his 
disability  was  caused  by  radiation  ex- 
posure rather  than  by  something  else, 
and.  second,  the  likely  underestimates 
by  the  DNA  of  radiation-exposure 
levels,  on  which  the  VA  relies  in  adju- 
dicating such  claims. 

Mr.  President,  in  order  to  demon- 
strate the  basis  for  its  proposed  bene- 
fit proposals,  S.  1002  incorporated  a 
number  of  congressional  findings  and 
purposes  on  the  state  of  sciences  per- 
taining to  ionizing  radiation  exposure, 
including  the  calculation  of  and  the 
carcinogenic  effects  of  such  exposure; 
the  VA's  history  of  adjudicating  radi- 
ation claims;  and  the  difficulties  in- 
volved in  resolving  veterans'  claims  for 
VA  benefits  when  based  on  exposure 
to  ionizing  radiation  (described  in 
detail  beginning  on  page  S5040  of  the 
Record  for  April  9.  1987). 

S.  1002  would  have,  first,  provided  a 
monthly  disability  or  death  benefit  for 
a  veteran— or  eligible  survivor  of  a  vet- 
eran—who was  exposed  to  ionizing  ra- 
diation during  participation  in  the  nu- 
clear weapons  testing  program  or  in 
the  American  occupation  of  Hiroshima 
or  Nagasaki,  Japan,  prior  to  July  1, 
1946,  who  developed  any  of  certain 
radio-genic  diseases  specified  in  the 
bill.  The  benefit  would  be  equal  to  that 
provided  in  chapter  11  or  13  of  title  38, 
United  States  Code,  for  a  veteran  with 
a  disease  shown  to  be  strongly  associ- 


ated with  radiation  and  which  has  not 
been  shown  to  be  strongly  associated 
with  any  other  risk  factors;  50  percent 
of  such  compensation  would  have  been 
paid  for  a  disease  which  has  been 
shown  to  be  moderately  associated 
with  radiation  and  which  has  not  been 
shown  to  be  associated  with  other  sig- 
nificant risk  factors.  S.  1002  also  would 
have  provided  for  special  consider- 
ation of  claims  for  VA  benefits  for  a 
veteran  with  a  disease  shown  to  be 
somewhat  associated  with  radiation, 
but  much  less  so  than  the  diseases 
within  the  first  two  categories,  or  to 
be  equally  as  associated  with  other 
risk  factors  as  with  radiation  or  more 
strongly  associated  with  them. 

Second,  S.  1002  would  have  mandat- 
ed that  the  DNA  radiation-exposure 
estimates,  or  which  the  VA  relies  in 
evaluating  claims  for  benefits,  be  up- 
wardly adjusted  according  to  a  formu- 
la based  on  the  ranges  of  exposure  es- 
timates for  substantial  segments  of 
the  participants  in  each  nuclear  test 
operation,  as  determined  by  the  DNA 
estimates.  Under  this  methodology,  ra- 
diation exposure  estimates  would  have 
been  increased  for  approximately  two- 
thirds  of  all  radiation-exposed  veter- 
ans from  both  the  nuclear  weapons 
testing  program  and  the  American  oc- 
cupation. 

Mr.  President,  on  June  30,  1987,  the 
Senate  Committee  on  Veterans'  Af- 
fairs held  a  hearing  on  S.  1002  and  S. 
453  to  consider  VA  compensation  and 
other  service-connected  benefits.  On 
July  31,  1987,  the  committee  approved 
a  slightly  modified  version  of  S.  1002 
and  ordered  it  favorably  reported  as 
title  II  of  S.  9.  the  proposed  Omnibus 
Veterans'  Benefits  and  Services  Act  of 
1987. 

Title  II  of  S.  9  provided  for  disability 
and  death  benefits  to  veterans  and 
their  survivors  in  connection  with  vet- 
erans' exposure  to  ionizing  radiation 
through  participation  in  the  United 
States  Government's  nuclear  weapons 
testing  program,  the  American  occupa- 
tion of  Hiroshima  or  Nagasaki,  Japan, 
or,  as  the  bill  was  modified  during  the 
executive  session  of  the  committee,  in- 
ternment as  a  prisoner  of  war  in  Japan 
during  World  War  II  if  the  veteran 
thereby  had  an  opportunity  for  radi- 
ation exposure  comparable  to  that  of  a 
veteran  who  participated  in  the  occu- 
pation. According  to  the  Congressional 
Budget  Office,  title  II  of  S.  9  would 
have  provided  benefits  to  as  many  as 
5,000  veterans  and  survivors  at  a  cost 
of  $40  million  in  its  first  full  year  of 
implementation. 

In  title  II  of  S.  9,  we  sought  to  pro- 
vide both  a  fair  and  compassionate  ap- 
proach and  one  based  on  the  existing 
state  of  scientific  knowledge.  As  I  dis- 
cussed in  detail  in  my  floor  statement 
upon  Senate  passage  of  S.  9— begin- 
ning on  page  S  17093  of  the  Record 
for  December  4.  1987,  certain  can- 
cers—leukemia,   except    for    chronic 


lymphocytic  leukemia,  and  thyroid 
cancer— have  been  shown  to  be  highly 
susceptible  to  radiation  induction,  and 
these  were  included  in  the  bill  for  pre- 
sumptive compensation  purposes  with- 
out reference  to  the  level  of  the  veter- 
ans' exposure  to  radiation. 

Eight  other  forms  of  cancer— cancer 
of  the  small  intestine,  stomach,  liver, 
except  where  cirrhosis  or  hepatitis  B 
is  indicated,  bile  ducts,  gallbladder, 
and  pancreas,  lymphomas,  excluding 
Hodgkin's  disease,  and  multiple  mye- 
loma—which have  been  shown  to  have 
a  moderate  susceptibility  to  radiation 
and  have  not  been  strongly  associated 
with  any  other  significant  risk  factors, 
were  included  in  S.  9  for  presumptive 
benefits  purposes  if  the  veteran  was 
exposed  to  more  than  one  rem  of  radi- 
ation. 

Other  cancers— cancer  of  the  colon, 
lung,  esophagus,  rectum,  pharynx, 
liver— when  cirrhosis  or  hepatitis  B  is 
indicated— kidney,  urinary  tract,  blad- 
der, brain  and  nervous  system,  salivary 
glands,  and  bones  and  joints,  and  cuta- 
neous melanoma— although  suscepti- 
ble to  radiation,  are  as,  or  more,  likely 
to  be  caused  by  other  risk  factors, 
such  as  tobacco  smoking,  alcohol 
abuse,  or  poor  diet.  These  cancers 
were  to  be  given  special  consideration 
in  claims  based  on  radiation  exposure 
for  benefits,  including  the  Administra- 
tor's giving  conclusive  weight  to  the 
congressional  findings  relating  to  the 
relationship  between  the  particular 
disease,  its  susceptibility  to  radiation 
exposure,  and  its  link  to  other  signifi- 
cant risk  factors. 

Mr.  President,  we  spent  many  hours 
evaluating  different  alternatives  and 
researching  these  issues  with  a  variety 
of  scientific  consultants,  including  epi- 
demiologists and  radiological  oncolo- 
gists at  the  National  Cancer  Institute, 
members  of  the  BEIR  III  Committee, 
members  of  the  VA's  Veterans'  Adviso- 
ry Committee  on  Environmental  Haz- 
ards, and  scientists  at  private  institu- 
tions, including  UCLA,  Johns  Hopkins, 
and  Harvard.  We  tried  very  hard  to  de- 
velop a  rational,  scientifically  consist- 
ent basis  for  drawing  lines  between 
and  among  various  radiogenic  cancers, 
and  I  was  satisfied  that  we  had  suc- 
ceeded. 

For  all  cancers  except  leukemia,  S.  9 
would  have,  based  on  the  long  latency 
period  for  such  cancers,  required  a  5- 
year  latency  period  between  a  veter- 
an's first  exposure  to  nuclear-detona- 
tion radiation  in  the  service  and  the 
manifestation  of  the  cancer  before  a 
cancer  would  be  considered  for  pre- 
sumptive compensation. 

As  to  leukemia,  rather  than  requir- 
ing a  latency  period,  presumptive  ben- 
efits would  have  been  available  under 
S.  9  if  it  developed  at  any  time  after  a 
veteran's  exposure.  However,  the  bill 
had  a  cutoff  date— 30  years  after  a  vet- 
eran's exposure  to  radiation— after 
which  compensation  would  not  be  pre- 


sumptively provided  in  the  case  of  a 
veteran  with  leukemia.  This  approach 
was  based  on  the  finds  of  BEIR  III 
and  statements  in  the  report  of  the 
National  Institutes  of  Health  Ad  Hoc 
Working  Group  to  Develop  Radioepi- 
demlological  Tables,  that  the  risk  of 
leukemia  becomes  negligible  25  to  30 
years  after  the  radiation  exposure.  No 
similar  cutoff  date  was  applied  to  the 
other  cancers  specified  in  the  commit- 
tee bill  because  as  BEIR  III  Notes 
with  reference  to  those  cancers,  "there 
is  as  yet  no  indication  that  the  in- 
creased risk  of  cancer  eventually  de- 
clines." With  further  reference  to  the 
issue  of  a  cutoff  date,  the  NIH  radioe- 
pidemiological  tables  report  notes  that 
"[tlhe  BEIR  committee  rejected  a  pla- 
teau model  of  finite  length  for  cancer, 
other  than  leukemia  sind  bone 
cancer— which  was  not  included  in  S.  9 
for  presumptive  compensation— be- 
cause after  approximately  30  years  of 
followup  in  the  major  exposed  popula- 
tions, excess  risk  has  shown  no  sign  of 
declining." 

Title  II  of  S.  9  as  reported  and 
passed  by  the  Senate  also  contained 
the  dose-reconstruction  provision  from 
S.  1002. 

The  provisions  of  S.  9  relating  to 
ionizing  radiation  exposure  would 
have  terminated  as  to  new  claims  sub- 
mitted after  September  30,  1991.  This 
date  was  expected  to  be  approximately 
1  year  after  the  VA  is  scheduled  to 
submit  the  report  from  the  Public  Law 
98-160  radiation  mortality  study.  In 
addition,  an  update  of  BEIR  HI— 
BEIR  V— is  expected  to  be  completed 
and  published  in  1989. 

Also,  section  208  of  the  bill  would 
have  required— as  would  have  S. 
1002— that  the  reports  of  the  Advisory 
Committee,  required  under  Public  Law 
98-542  to  be  submitted  to  the  Adminis- 
trator, be  submitted  concurrently  to 
the  Senate  and  House  Veterans'  Af- 
fairs Committees. 

Finally,  S.  9— like  S.  1002— provisions 
would  have  extended  VA  health  care 
eligibility  for  radiation-exposed  veter- 
ans by  2  years,  from  September  30, 
1989  to  September  30,  1991. 

HOUSE  BILL 

Mr.  President,  the  House  of  Repre- 
sentatives originally  passed  its  radi- 
ation-exposure legislation  on  July  28, 
1987.  in  H.R.  1811.  After  extensive  ne- 
gotiations between  the  two  Commit- 
tees on  Veterans'  Affairs,  following 
Senate  passage  of  its  radiation-expo- 
sure legislation  in  H.R.  2616/S.  9  on 
December  4.  1987,  the  House  on 
March  29,  1988.  passed  new  legislation, 
as  part  of  amendments  to  the  Senate 
amendment  to  H.R.  2616.  which,  in 
section  314,  incorporated  a  partial 
compromise  agreement  that  had  been 
reached  between  the  two  committees 
on  H.R.  2616/S.  9. 

As  originally  passed  by  the  House. 
H.R.  1811  would  have  provided  pre- 
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sumptions  of  service  connection  for  10 
diseases— any  form  of  leukemia  other 
than  chronic  lymphatic  leukemia;  thy- 
roid cancer:  bronchogenic  carcinoma; 
breast  cancer;  cancer  of  the  pharynx; 
cancer  of  the  esophagus;  cancer  of  the 
stomach;  cancer  of  the  small  intestine; 
cancer  of  the  colon;  and  pancreatic 
cancer.  However,  such  presumptions 
would  have  applied  only  where  the  dis- 
ease manifested  itself  within  30  years 
after  the  last  date  on  which  the  veter- 
an was  exposed  to  ionizing  radiation. 

HOUSE  AMENDMENT  TO  H.R.  2616 

The  March  29.  1988,  House  amend- 
ment to  the  Senate  amendment  to 
H.R.  2616  would  have  provided  pre- 
sumptions of  service  connection  for  14 
diseases,  four  of  which  were  from  the 
original  House-passed  bill  (cancer  of 
the  breast;  cancer  of  the  pharynx; 
cancer  of  the  esophagus;  and  cancer  of 
the  colon);  five  of  which  were  from 
the  Senate  bill  (cancer  of  the  liver, 
where  cirrhosis  or  hepatitis  B  was  not 
indicated;  cancer  of  the  bile  ducts, 
cancer  of  the  gallbladder;  lymphomas, 
except  for  Hodgkin's  disease;  and  mul- 
tiple myeloma);  and  five  of  which  were 
common  to  both  bills  (any  form  of  leu- 
kemia, except  for  chronic  lymphocytic 
leukemia;  thyroid  cancer;  cancer  of 
the  stomach;  cancer  of  the  small  intes- 
tine; and  pancreatic  cancer).  The  30- 
year  manifestation  period  would  have 
been  expanded  to  40  years  for  all  dis- 
eases except  for  leukemia  (excluding 
chronic  lymphocytic  leukemia),  in 
which  case  the  30-year  manifestation 
period  would  have  been  retained. 

The  House  amendment  also  included 
the  S.  9  provisions  relating  to  U.S. 
military  personnel  interned  as  prison- 
ers of  war  in  Japan  at  the  end  of 
World  War  II  and  to  the  reports  of  the 
VA  Environmental  Hazards  Advisory 
Committee. 

CONFERENCE  DELIBERATIONS 

Although     the     House     action     on 
March  29  made  substantial  progress 
toward  an  acceptable  compromise,  the 
major    issue    blocking    agreement   on 
this  legislation  was  the  inclusion  of 
colon  cancer  with  a  30-year  manifesta- 
tion limit  in  the  House  amendment, 
for  which  I  felt  there  clearly  was  no 
scientific  basis.  This  was  in  contrast  to 
leukemia,    which    also    was    included 
with  a  30-year  cap— as  it  had  been  in 
S.  9— and  for  which  such  a  limit  is  sci- 
entifically justified.  The  obvious  pur- 
jjose   of   the    30-year   cap    for   colon 
cancer  was  to  limit  the  cost  of  the  bill. 
As  it  was.  the  cost  of  the  House  provi- 
sions—$44  million  in  fiscal  year  1989— 
exceeded  the  fiscal  year  1989  cost  of 
the  Senate-passed  measure  by  10  per- 
cent and  was  far  greater  than  the  $15 
million   cost   of   the   original   House- 
passed  bill.  H.R.  1811.  The  inclusion  of 
colon  cancer  ignored  its  strong  associa- 
tion with  dietary  factors  as  well  as  its 
very     high     prevalence— the     second 
highest  in  the  United  States— among 
the     general,     non-radiation-exposed 
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population.  That  other  parts  of  the 
gastro-intestinal  tract  were  included  in 
the  House  amendment  did  not  seem 
relevant  to  me.  since,  according  to 
BEIR  III.  these  organs  have  differing 
susceptibilities  to  radiation,  as  well  as 
to  other  risk  factors. 

At  the  conference  and  during  the 
preceding  negotiations.  I  stated  that  I 
believed  that  it  was  inconsistent  for 
the  House  to  insist  upon  including 
colon  cancer  when  lung  cancer— which 
was  in  the  original  House  bill  and 
which  is  more  strongly  associated  with 
radiation  exposure  than  is  colon 
cancer— had  been  excluded  from  the 
House  amendment.  Just  as  colon 
cancer  is  associated  with  dietary  fac- 
tors, lung  cancer  is  associated  with  an- 
other significant  risk  factor— tobacco 
smoking. 

Equally  important,  lung  cancer,  like 
colon  cancer,  is  very  common;  in  fact, 
it  is  the  most  common  cancer  in  the 
United  States  today. 

Given  that  in  the  Senate  legislation 
we  had  tried  to  provide  compensation 
for  radiation-exposed  veterans,  and 
their  survivors  for  disabilities  which 
have  been  associated  with  radiation 
exposure  and  which  are  not  strongly 
linked  to  other  significant  risk  factors, 
the  Senate  conferees  believed  that  it 
was  inappropriate  to  include  colon 
cancer  in  legislation  intended  to  com- 
pensate presumptively  because  of  ex- 
posure to  ionizing  radiation. 

At  the  conference  and  during  the 
preceding  negotiations,  the  Senate  was 
willing  to  deal  with  H.R.  1811  and  the 
House  amendment  to  H.R.  2616  rather 
than  insist  on  the  Senate  bill  provi- 
sions because  that  turned  out  to  be.  I 
greatly  regret,  the  only  way  to  reach 
some  agreement  on  this  legislation.  In 
so  doing,  the  Senate  in  essence  accept- 
ed the  thrust  of  the  House  bill  with 
only  one  modification. 

The  House's  sole  significant  conces- 
sion prior  to  the  April  13  conference 
was  to  expand  its  general  30-year  man- 
ifestation cap  for  all  cancers  to  40 
years,  except  for  leukemia,  which  had 
a  30-year  cap  in  both  bills. 

In  conference,  the  House  finally 
agreed  to  a  second  concession  and 
dropped  colon  cancer. 

CONFERENCE  AGREEMENT 

Mr.  President,  the  outcome  of  our 
conference  agreement  is  a  generally 
rational,  politically-acceptable  com- 
promise. That  was  not  my  preference; 
in  both  S.  1002  and  later  in  title  II  of 
S.  9  we  had  tried  to  develop  a  bill 
based  on  the  scientific  knowledge 
available  in  this  area.  I  fought  hard 
for  the  adoption  of  that  approach,  but 
it  was  not  acceptable  to  the  House.  I 
believe  that  each  of  the  Senate  posi- 
tions I  have  enumerated  should  have 
been  incorporated  into  the  final  ver- 
sion, but  the  House  was  adamant  in  its 
resistance. 

Hence,  as  so  often  happens  in  Con- 
gress, we  have  now  reached  an  agree- 


ment based  on  other  factors.  What  we 
are  presenting  to  the  Senate  now  as  an 
amendment  to  H.R.  1811  is  the  text  of 
the  House  amendment  to  the  Senate 
amendment  to  H.R.  2616  with  colon 
cancer  dropped  from  the  list  of  pre- 
sumptively-compensated conditions. 
The  compromise  agreement  would 
thus  provide  a  presumption  of  service 
connection  for  13  conditions:  leukemia 
(other  than  chronic  lymphocytic  leu- 
kemia), cancer  of  the  thyroid,  cancer 
of  the  breast,  cancer  of  the  pharynx, 
cancer  of  the  esophagus,  cancer  of  the 
stomach,  cancer  of  the  small  intestine, 
cancer  of  the  pancreas,  multiple  mye- 
loma, lymphomas  (except  Hodgkin's 
disease),  cancer  of  the  bile  ducts, 
cancer  of  the  gall  bladder,  and  cancer 
of  the  liver  (except  where  cirrhosis  or 
hepatitis  B  is  indicated). 

The  presumption  period  for  the 
specified  diseases  would  be  the  40-year 
period  beginning  on  the  last  date  on 
which  the  veteran  participated  in  a  ra- 
diation-risk activity,  except  in  the  case 
of  any  form  of  leukemia  other  than 
chronic  lymphocytic  leukemia,  in 
which  case  such  period  would  be  30 
years  beginning  on  that  date. 

I  also  want  to  indicate,  Mr.  Presi- 
dent, that  the  term  "atmospheric"  nu- 
clear tests  is  intended  to  include  un- 
derwater as  well  as  above-ground  nu- 
clear detonations— the  same  scope  of 
coverage  for  test  participants  as  was 
proposed  in  title  II  of  S.  9. 

CONCLUSION 

Mr.  President,  as  I  stated  at  the 
outset.  I  believe  that  this  measure  is 
the  best  compromise  available  to  us  at 
this  point.  It  is  both  a  compassionate 
and  fiscally-responsible  response  to 
the  serious  and  continuing  needs  and 
concerns  of  radiation-exposed  veterans 
and  their  families.  For  them,  it  is 
simple  justice.  For  us,  it  is  a  fulfill- 
ment of  our  responsibility  to  veterans 
injured  and  injured  wrongly  through 
service  to  our  country. 

The  Congressional  Budget  Office 
has  estimated  the  fiscal  year  1989  cost 
of  this  measure  to  be  $36  million.  $4 
million  less  than  the  fiscal  year  1989 
estimate  for  the  Senate  provision.  Our 
committee  last  year  was  allocated  $29 
million  for  fiscal  year  1988  for  spend- 
ing for  radiation  compensation  legisla- 
tion. With  an  effective  date  of  May  1, 
the  cost  of  the  measure  we  are  propos- 
ing would  be  $15  million  this  fiscal 
year.  Hence,  the  cost  of  this  measure 
is  well  within  the  fiscal  year  1988 
budget  crosswalk  allocation  to  our 
committee  under  section  302(a)  of  the 
Budget  Act  and  the  allocation  by  the 
committee  under  section  302(b)  of  that 
act. 

So  we  are  not  proposing  to  the 
Senate  anything  new  in  the  way  of 
funding.  This  was  all  before  the 
Senate  last  December  when  it  passed 
the  Senate  bill  88-0. 


I  want  to  stress  that  we  had  the 
votes  on  both  sides  of  the  conference 
table  to  incorporate  this  substantive 
agreement  in  the  conference  report  on 
the  omnibus  veterans'  bill.  H.R.  2616. 
filed  last  week  and  scheduled  to  come 
before  both  bodies  this  week.  Our  Re- 
publican colleagues  strongly  preferred 
that  we  proceed  separately  on  this  ra- 
diation legislation  and  we  accommo- 
dated their  request. 

In  closing,  I  want  to  thank  for  their 
excellent  efforts  on  this  legislation  all 
of  the  staff  members  of  the  Senate 
Committee  whom  I  recognized  upon 
Senate  passage  of  S.  9— S  17079,  De- 
cember 4,  1987— and  the  staff  of  the 
House  Committee  on  Veterans'  Affairs 
who  worked  on  the  bill.  Mack  Fleming, 
Pat  Ryan,  John  Brizzi,  Arnold  Moon. 
Charlie  Peckarsky.  and  Jean  Richard- 
son. 

It  is  my  hope  that  my  colleagues  will 
join  me  in  sending  this  measure  to  the 
House  for  prompt  concurrence  in 
order  to  demonstrate  their  commit- 
ment to  and  compassion  for  these  vet- 
erans and  survivors  who  have  waited 
so  long  for  justice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  this  point  an  April  25,  1988, 
letter  to  me  from  the  Disabled  Ameri- 
can Veterans  expressing  strong  sup- 
port for  the  pending  amendment;  the 
Congressional  Budget  Office  cost  esti- 
mate on  H.R.  1811;  and  the  Explanato- 
ry Statement  which  was  prepared  by 
the  two  Committees  on  Veterans'  Af- 
fairs in  lieu  of  the  joint  explanatory 
statement  which  would  accompany  a 
conference  report  as  the  definitive  leg- 
islative history  of  the  measure  and 
which  the  chairman  of  our  counter- 
part committee  in  the  House  will  also 
insert  in  the  Record  during  the  debate 
in  the  other  body. 

There  being  no  objection,  the  mate- 
rial was/were  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office. 
Washington,  DC.  April  20.  1988. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  of  your  draft  amendment  to 
H.R.  1811.  a  bill  to  provide  compensation  for 
certain  disabilities  of  veterans  who  were  ex- 
posed to  ionizing  radiation  during  military 
service. 

If  you  wish  further  details  on  this  esti- 
mate, please  call  me  or  have  your  staff  con- 
tact Kathleen  Shepherd  (226-2820). 
Sincerely. 

James  L.  Blum. 
Acting  Director. 

Attachment. 

Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number:  Draft  amendment  to  H.R. 
1811. 

2.  Bill  title:  The  Atomic  Veterans  Compen- 
sation Act  of  1988. 


3.  Bill  status:  Amendment  to  H.R.  1811  to 
be  offered  on  the  Senate  floor. 

4.  Bill  purpose:  To  establish  a  presump- 
tion of  service-connection  for  certain  dis- 
eases of  veterans  who  were  exposed  to  ioniz- 
ing radiation  while  participating  in  the  mili- 
tary occupation  of  Hiroshima  and  Nagasaki 
or  in  military  tests  involving  the  atmospher- 
ic detonation  of  nuclear  devices.  The  dis- 
eases covered  by  the  bill  are  as  follows:  any 
form  of  leukemia  other  than  chronic  lym- 
phocytic leukemia,  cancer  of  the  thyroid, 
cancer  of  the  breast,  cancer  of  the  pharynx, 
cancer  of  the  esophagus,  cancer  of  the  stom- 
ach, cancer  of  the  small  intestine,  cancer  of 
the  pancreas,  multiple  myeloma,  any  form 
of  lymphoma  other  than  Hodgkin's  disease, 
cancer  of  the  bile  ducts,  cancer  of  the  gall 
bladder,  and  primary  liver  cancer  (except  if 
cirrhosis  or  hepatitis  B  is  indicated).  To 
qualify  for  benefits,  the  disease  must 
become  manifest  to  a  degree  of  10  percent 
or  more  within  40  years  of  the  last  date  of 
such  exposure,  except  for  leukemia  where 
the  manifestation  period  is  30  years. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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The  cost  of  this  bill  would  fall  in  budget 
function  700. 

Basis  of  Estimate:  The  cost  of  benefits 
provided  by  this  bill  was  estimated  using  a 
model  that  operates  on  data  from  a  variety 
of  sources.  The  number  of  veterans  partici- 
pating in  the  occupation  and  nuclear  test- 
ing, distributed  by  date  of  exposure,  was 
supplied  by  the  House  Veterans"  Affairs 
Committee  staff.  The  normal  incidence  of. 
and  one-  through  five-year  relative  survival 
rates  of  the  specified  cancers  in  the  general 
population  of  males  aged  55  and  older  was 
supplied  by  the  Demographic  Analysis  Sec- 
tion of  the  National  Cancer  Institute  (NCI). 
Remarriage  and  death  rates  for  the  surviv- 
ing spouses  of  affected  veterans  were  taken 
from  census  data  involving  widows,  by  age 
group,  in  the  general  population. 

The  estimate  is  also  dependent  upon  a 
number  of  assumptions,  the  most  critical  of 
which  is  that  veterans  in  the  exposed  popu- 
lation contract  these  diseases  at  the  same 
rate  as  their  non-veteran  counterparts  in 
the  general  population.  This  assumption 
was  necessary  because  there  is  no  data  on 
the  cancer  experience  of  these  particular 
veterans.  Should  the  diseases  specified  in 
the  bill  be  more  prevalent  among  radiation- 
exposed  veterans,  the  cost  of  this  bill  could 
be  higher  than  shown  above.  It  was  also  as- 
sumed that  virtually  all  deaths  among  these 
cancer-stricken  veterans  would  be  consid- 
ered service-connected,  thus  qualifying  the 
veteran's  survivors  for  dependency  and  in- 
demnity benefits  (DIC). 

It  was  estimated  that  this  bill  would  gen- 
erate appropriately  700  new  compensation 
cases  that  were  assumed  to  receive  benefits 
at  the  rate  payable  for  100  percent  disabil- 
ity. About  3,200  new  DIC  cases  were  esti- 
mated, which  were  assumed  to  receive  the 
average  benefit  payable  to  all  DIC  cases 
under  current  law. 

6.  Estimated  cost  to  state  and  local  gov- 
ernments: The  Congressional  Budget  Office 
has  determined  that  the  budgets  of  state 
and  local  governments  would  not  be  signifi- 
cantly affected  by  enactment  of  this  bill. 


7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  H.R.  1811,  as 
ordered  reported  by  the  House  Veterans'  Af- 
fairs Committee  on  July  22,  1987.  and  S.  9, 
as  ordered  reported  by  the  Senate  Veterans' 
Affairs  Committee  on  July  31,  1987.  both 
contained  provisions  to  compensate  veterans 
for  disabilities  resulting  from  exposure  to 
ionizing  radiation  during  military  service. 
CBO  transmitted  an  estimate  of  the  House 
bill  on  July  22.  1987.  and  of  the  Senate  bill 
on  November  9.  1987.  The  differences 
among  these  two  cost  estimates  and  that 
shown  above  are  the  result  of  differences  in 
legislative  provisions. 

9.  Estimate  prepared  by:  K.W.  Shepherd 
(226-2820). 

10.  Estimate  approved  by:  C.G.  Nuckols. 
for  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis. 

Explanatory  Statement  on  H.R.  1811/ 
Title  II  of  S.  9.  the  "Radiation-Exposed 
Veterans  Compensation  Act  of  1988" 
This  document  explains  the  provisions  of 
H.R.  1811  as  passed  by  the  House  of  Repre- 
sentatives on  July  21,  1987  (hereinafter  re- 
ferred to  as  the  "House  bill");  title  II  of 
H.R.  2616  as  passed  by  the  Senate  on  De- 
cember 4,  1987.  with  a  substitute  amend- 
ment derived  from  title  II  of  S.  9  as  reported 
(hereinafter  referred  to  as  the  "Senate 
bill'"):  and  section  314  of  H.R.  2616  as  passed 
by  the  House  on  March  29,  1988,  with  a  sub- 
stitute amendment  to  the  Senate  amend- 
ment (hereinafter  referred  to  as  the  "'House 
amendment"'):  and  the  provisions  of  a  com- 
promise agreement  between  the  House  and 
the  Senate  Committees  on  Veterans"  Affairs 
on  those  measures.  The  compromise  agree- 
ment on  H.R.  1811  was  reached  in  the  con- 
text of  a  conference  committee  agreement 
on  H.R.  2616/S.  9:  the  conferees  there  decid- 
ed to  proceed  separately  with  radiation-ex- 
posure legislation,  and  both  sides  receded 
from  their  radiation  provisions  in  H.R. 
2616/S.  9  in  favor  of  immediate  and  sepa- 
rate action  on  H.R.  1811  incorporating  the 
agreement  reached  by  the  conference. 

The  differences  between  the  three  meas- 
ures and  the  provisions  of  the  compromise 
agreement  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  the  compromise  agreement, 
and  minor  drafting,  technical,  and  clarifying 
changes. 

INTRODUCTION 

Each  of  the  three  measures— the  House 
bill  and  the  House  amendment,  through  an 
amendment  to  section  312  of  title  38,  relat- 
ing to  presumptions  of  service  connection 
for  certain  diseases,  and  the  Senate  bill, 
through  an  amendment  to  title  38  to  add  a 
new  chapter  14— would  establish  a  presump- 
tion of  service  connection  for  purposes  of 
disability  and  death  benefits  for  certain  dis- 
eases arising  in  veterans  who  were  exposed 
to  ionizing  radiation  during  the  atmospheric 
or  underwater  nuclear  weapons  test  pro- 
gram or  the  American  occupation  of  Hiro- 
shima or  Nagasaki,  Japan. 

FINDINGS.  CONCLUSIONS,  AND  STATEMENT  OF 
PURPOSE 

Senate  bill:  The  Senate  bill  (section  202) 
would  set  forth  Congressional  findings  and 
conclusions  regarding  the  nuclear  test  pro- 
gram: the  state  of  science  pertaining  to  ion- 
izing radiation  exposure,  including  the  cal- 
culation (especially  in  light  of  two  General 
Accounting  Office  reports)  and  carcinogenic 
effects  of  such  exposure:  the  VA's  history  of 
adjudicating  radiation  claims:  and  the  diffi- 
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culties  involved  in  resolving  radiation-ex- 
posed veterans'  claims  for  VA  benefiU.  The 
Senate  bill  also  would  state  that  the  pur- 
pose of  the  bill  is  to  establish  a  process 
within  the  VA  to  carry  out  the  findings  and 
conclusions  in  order  to  provide  benefits  in 
specified  circumstances. 

House  bill:  No  provision. 

House  amendment;  No  provision. 

Compromise  agreement:  No  provision. 

The  Committees  reconfirm  the  findings 
and  conclusions  set  forth  in  paragraphs  ( 1 ) 
and  (2)  and  (3)(B)  and  (E)  of  section  202(a) 
of  the  Senate  bill. 

CATEGORIES  OF  POTENTIALLY  ELIGIBLE 
VETERANS 

House  bill:  The  House  bill  (section  2) 
would  establish  a  presumption  of  service 
connection  for  specified  disabilities  suffered 
by  veterans  who.  while  on  active  duty,  were 
exposed  to  ionizing  radiation  as  a  result  of 
onsite  participation  in  the  atmospheric  det- 
onation of  a  nuclear  device  or  the  American 
occupation  of  Hiroshima  and  Nagasaki 
Japan,  between  August  6,  1945.  and  July  1. 
1946. 

Senate  bill:  The  Senate  bill  (section  203) 
would  make  potentially  eligible  for  certain 
disability  and  death  benefits  those  veterans 
(including  persons  who  died  in  the  active 
military,  naval,  or  air  service)  who.  during 
service  (i)  participated  onsite  in  the  United 
States  Governments  test  of  a  nuclear  device 
or  the  American  occupation  of  Hiroshima  or 
Nagasaki  prior  to  July  1.  1946.  or  (ii)  in  con- 
nection with  internment  as  a  POW  in  Japan 
had  an  opportunity  for  exposure  which  the 
Administrator  finds  comparable  to  that  of  a 
veteran  in  the  American  occupation. 

House  amendment:  The  House  amend- 
ment contains  the  Senate  provision  with  an 
amendment  to  add  a  beginning  date  of 
August  6.  1945.  to  define  the  period  of  the 
American  occupation. 

Compromise  agreement:  The  compromise 
agreement  contains  the  provisions  of  the 
House  amendment. 

The  Committees  note  their  intention  that 
the  VA  interpret  the  term  "onsite  participa- 
tion" broadly  rather  than  restrictively  and 
to  include,  for  example,  airborne  personnel 
who  flew  cloud-sampling  planes  during  nu- 
clear weapons  tests  and  the  ground  crews 
who  decontaminated  or  otherwise  came  in 
contact  with  contaminated  planes  or  other 
equipment.  Although  such  personnel  were 
not  present  at  the  actual  test  site,  many  of 
these  personnel  clearly  had  an  opportunity 
for  exposure  to  ionizing  radiation  from  such 
a  test.  The  Committees'  intention  in  includ- 
ing the  word  'onsite"  is  to  exclude  military 
personnel  who  were  distant  from  the  test 
site  or  any  radiation-contaminated  instru- 
mentalities, such  as  personnel  involved  in 
procurement  for  a  weapons  test  who  did  not 
travel  to  the  test  site. 

SPECIFIED  DISEASES  AND  DEGREE  OF  DISABILITY 

House  bill:  The  House  bill  (section  2) 
would  establish  a  presumption  of  service 
connection  for  the  following  diseases  (if 
manifested  to  a  degree  of  10  percent  or 
more):  Leukemia  (except  chronic  lymphatic 
leukemia);  thyroid  cancer:  bronchogenic 
carcinoma;  breast  cancer;  cancer  of  the 
pharynx;  cancer  of  the  esophagus;  cancer  of 
the  stomach;  cancer  of  the  small  intestine: 
cancer  of  the  colon;  and  pancreatic  cancer. 

Senate  bill:  The  Senate  bill  (section  203) 
would  establish  a  presumption  of  service 
connection  for  the  following  diseases:  (1) 
leukemia  (except  chronic  lymphocytic  leu- 
kemia) and  cancer  of  the  thyroid:  and  (2)  if 
the  veteran  was  exposed  to  more  than  one 


rem  of  radiation,  cancer  of  the  small  intes- 
tine; cancer  of  the  stomach;  cancer  of  the 
liver  (except  where  cirrhosis  or  hepatitis  B 
is  indicated);  cancer  of  the  bile  ducts;  cancer 
of  the  gallbladder;  cancer  of  the  pancreas; 
lymphomas  (excluding  Hodgkin's  disease): 
and  multiple  myeloma.  The  Senate  bill 
would  also  require  that,  in  the  case  of 
claims  based  on  certain  other  cancers- 
cancer  of  the  lung;  cancer  of  the  colon; 
cancer  of  the  esophagus;  cancer  of  the 
rectum;  cancer  of  the  pharynx;  cancer  of 
the  liver  (where  cirrhosis  or  hepatitis  B  is 
indicated):  cancer  of  the  kidney;  cancer  of 
the  urinary  tract;  cancer  of  the  bladder; 
cancer  of  the  brain  and  nervous  system; 
cancer  of  the  salivary  glands;  cancer  of  the 
bones  and  joinU:  and  cutaneous  melano- 
ma—if the  veteran  was  exposed  to  more 
than  1  rem  of  radiation,  the  claims  receive 
special  consideration.  Such  consideration 
would  include  the  VA  giving  conclusive 
weight  to  the  Congressional  findings  in  the 
bill  relating  to  the  relationship  between  the 
particular  disease,  its  susceptibility  to  radi- 
ation exposure,  and  its  link  to  other  signifi- 
cant risk  factors. 

House  amendment:  The  House  amend- 
ment would  establish  a  presumption  of  serv- 
ice connection  for  the  following  diseases  (if 
manifested  to  a  degree  of  10  percent  or 
more):  leukemia  (except  chronic  lymphocy- 
tic leukemia):  cancer  of  the  thyroid;  cancer 
of  the  breast;  cancer  of  the  pharynx;  cancer 
of  the  esophagus;  cancer  of  the  stomach; 
cancer  of  the  small  intestine;  cancer  of  the 
colon:  cancer  of  the  pancreas;  multiple  mye- 
loma; lymphomas  (except  Hodgkin's  dis- 
ease); cancer  of  the  bile  ducts;  cancer  of  the 
gall  bladder;  and  primary  liver  cancer 
(except  if  cirrhosis  or  hepatitis  B  is  indicat- 
ed). 

Compromise  agreement:  The  compromise 
agreement  contains  the  provisions  of  the 
House  amendment  with  cancer  of  the  colon 
deleted. 

MANIFESTATION  PERIODS 

House  bill:  The  House  bill  would  require 
that  all  the  specified  diseases  be  manifested 
within  30  years  after  the  veteran's  last  in- 
service  exposure  to  radiation. 

Senate  bill:  The  Senate  bill  (section  203) 
would  require  that  leukemia  be  manifested 
within  30  years  after  the  veteran's  last  in- 
service  exposure  to  ionizing  radiation  and 
would  also  require  that  all  other  specified 
diseases  be  manifested  5  or  more  years  after 
the  veteran's  first  such  exposure. 

House  amendment:  The  House  amend- 
ment would  provide  for  a  30-year  manifesta- 
tion period  for  leukemia  and  cancer  of  the 
colon  and  a  40-year  manifestation  period  for 
the  other  conditions  described  in  the  pro- 
ceding  item  relating  to  the  House  amend- 
ment. 

Compromise  agreement:  The  compromise 
agreement  contains  the  provir/ons  in  the 
House  amendment  with  reference  to  cancer 
of  the  colon  deleted. 


SPECIAL  PROVISIONS  RELATING  TO  BENEFITS 

Senate  bill:  The  Senate  bill  (section  203) 
would  provide  benefits  at  the  same  rates  as 
under  chapters  11  and  13  of  title  38  and 
would  treat  the  diseases  as  service  connect- 
ed for  all  title  38  purposes  except  for  pur- 
poses of  chapters  11  and  13.  The  Senate  bill 
also  would  provide  that  benefits  would  not 
be  payable  with  respect  to  a  disease  for 
which  compensation  or  DIC  otherwise  is 
payable. 

House  bill:  No  specific  provisions. 

House  amendment:  No  specific  provisions. 

Compromise  agreement:  No  provision. 


ADJUSTMENT  OF  EXPOSURE  ESTIMATES 

Senate  bill:  The  Senate  bill  (section  204) 
would  amend  section  354  of  title  38.  relating 
to  consideration  to  be  accorded  in  the  proc- 
essing of  VA  claims  to  time,  place,  and  cir- 
cumstance of  service,  so  as  to  establish  a 
process  for  the  upward  adjustment  of  veter- 
ans' radiation  exposure  estimates  to  equal 
the  total  of  (a)  the  highest  Defense  Nuclear 
Agency  (DNA)  or  other  exposure  estimate 
for  the  veteran,  based  on  film  badge,  recon- 
struction, or  a  combination  of  film  badge 
and  reconstruction,  plus  (b)  for  test  partici- 
panU.  (1)  5  rems.  if  the  DNA  estimates  that 
at  least  25  percent  of  the  members  of  the 
veteran's  service  branch  or  of  the  total  par- 
ticipants in  the  particular  test  were  exposed 
to  more  than  3  rems;  (2)3  rems.  of  the  DNA 
estimates  that  at  least  25  percent  of  the 
members  of  the  veteran's  service  branch  or 
of  the  total  participants  in  the  particular 
test  were  exposed  to  more  than  1  rem:  or  (3) 
1  rem.  if  the  DNA  estimates  that  at  least  20 
percent  of  the  members  of  the  veteran's 
service  branch  or  of  the  total  participants  in 
the  particular  test  were  exposed  to  more 
than  0.5  rem:  or  (c)  for  occupation  troops  or 
former  POWs  in  Japan  found  to  have  a 
comparable  opportunity  for  exposure.  1 
rem;  or  (d)  for  a  veteran  exposed  in  more 
than  one  nuclear  test  or  in  one  or  more  tests 
and  in  the  occupation  of  Japan,  the  com- 
bined total  from  all  such  exposures,  adjust- 
ed as  described  above. 

House  bill:  No  provision. 

House  amendment:  No  provision. 

Compromise  agreement:  No  provision. 

PRESERVATION  OF  EXISTING  RIGHTS 

Senate  Bill:  The  Senate  bill  (section  206) 
would  provide  that  nothing  in  that  measure 
would  operate  or  be  construed  to  prevent 
the  granting  of  service  connection   under 
chapter  11  or  13  of  title  38  in  the  case  of 
any  disease  or  disability  from  which  a  veter- 
an suffers  or  has  died  that  is  determined  on 
a  non-presumptive  basis  to  have  been  in- 
curred in  or  aggravated  by  active-duty  serv- 
ice. 
House  bill:  No  provision. 
House  amendment:  No  provision. 
Compromise  agreement:  No  provision. 
The  Committees  do  not  consider  this  pro- 
vision to  be  necessary  because  the  provision 
of  the  compromise  agreement  would  not  on 
their  face  preclude  or  restrict,  and  are  not 
intended  to  preclude  or  restrict,  the  right  of 
claimants  to  apply  for  and  receive  benefits 
under  current  law— that  is.  on  a  nonpre- 
sumptive  basis— including  any  right  to  have 
benefits  paid  retroactively.  The  Committees 
intend  that  the  VA  (a)  make  awards  under 
this  measure  to  all  veterans  and  survivors 
with  pending  claims  who  satisfy  this  meas- 
ure's   requirements   and    (b)    notify    those 
claimants  of  their  rights  with   respect  to 
continuing  to  pursue  their  claims  on  a  non- 
presumptive  basis  in  order  to  receive  retro- 
active benefits. 

HEALTH-CARE  ELIGIBILITY 

Senate  bill:  The  Senate  bill  (section  207) 
would  provide  for  an  extension,  from  Sep- 
tember 30.  1989.  to  September  30.  1991.  in 
the  expiration  of  healthcare  eligibility  for 
radiation-exposed  veterans  set  forth  in  sec- 
tion 610(a)(1)(G)  of  title  38. 

House  bill:  No  provision. 

House  amendment:  No  provision. 

Compromise  agreement:  No  provision. 

ENVIRONMENTAL  HAZARDS  ADVISORY 
COMMITTEE  REPORTS 

Senate  bill:  The  Senate  bill  (section  208) 
would  amend  section  6(d)(3)  of  Public  Law 


98-542,  relating  to  reports  from  the  Scientif- 
ic Council  of  the  Veterans'  Advisory  Com- 
mittee on  Environmental  Hazards,  to  re- 
quire the  Council  to  submit  its  reports  to 
the  House  and  Senate  Veterans'  Affairs 
Committees,  as  well  as  to  the  full  Advisory 
Committee  and  the  Administrator. 

House  bill:  No  provision. 

House  amendment:  The  House  amend- 
ment contains  this  provision. 

Compromise  agreement:  The  compromise 
amendment  contains  this  provision. 

EFFECTIVE  DATES  AND  SUNSET  PROVISION 

House  bill:  The  House  bill  (section  3) 
would  provide  that  its  provisions  would  be 
effective  on  October  1.  1987. 

Senate  bill:  The  Senate  bill  (sections  210 
and  211)  would  provide  that  (a)  the  radi- 
ation-l)enefits  provisions  would  take  effect 
on  January  1.  1988.  (b)  such  provisions 
would  not  apply  with  respect  to  claims  filed 
after  September  30.  1991.  and  (c)  that  bene- 
fits would  not  be  payable  for  any  period 
prior  to  enactment. 

House  amendment:  The  House  amend- 
ment would  provide  for  a  May  1.  1988.  effec- 
tive date  with  no  sunset  provision. 

Compromise  agreement:  The  compromise 
agreement  contains  the  provision  in  the 
House  amendment. 

Disabled  American  Veterans. 
Washington.  DC.  April  25.  1988. 
Hon.  Alan  Cranston. 

Chairman,   Senate    Veterans'  Affairs  Com- 
mittee, U.S.  Senate,  Washington,  DC. 

Dear  Chairman  Cranston:  I  am  writing  to 
you  concerning  the  compromise  agreement 
recently  worked  out  between  the  Senate 
Veterans'  Affairs  Committee  and  your  coun- 
terpart in  the  House  to  provide  disability 
compensation  benefits  to  veterans  exposed 
to  radiation  during  their  active  military 
service. 

This  legislation— H.R.  1811.  the  Radiation 
Exposed  Veterans'  Compensation  Act  of 
1988— represents  a  culmination  of  many 
years  of  research  and  investigation  by  the 
scientific  community,  as  well  as  extensive 
hearings  conducted  by  the  Veterans'  Affairs 
Committees  of  both  Houses  seeking  a  solu- 
tion to  the  very  real  concerns  of  those  veter- 
ans exposed  to  radiation. 

Quite  frankly.  Mr.  Chairman,  while  this 
legislation  does  not  fully  address  all  of  those 
concerns,  we  truly  believe  it  represents  a 
sincere  effort  on  the  part  of  the  Congress  to 
relieve  nearly  four  decades  of  suffering  for 
these  veterans  and  their  families. 

The  more  than  1.1  million  members  of  the 
Disabled  American  Veterans  and  its  Ladies 
Auxiliary  support,  in  the  strongest  possible 
terms,  the  compromise  agreement  of  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees on  H.R.  1811.  Mr.  Chairman.  I  urge 
you.  and  all  members  of  the  United  States 
Senate  to  totally  support  Congressional  pas- 
sage and  enactment  of  this  long-overdue  leg- 
islation. 

Sincerely. 

Gene  A.  Murphy. 

Commander. 

Mr.  CRANSTON.  Mr.  President, 
before  yielding  the  floor  to  the  Sena- 
tor from  Alaska.  I  wish  to  again  recog- 
nize his  contribution,  because  he  has 
played  a  major  role  in  focusing  the 
debate  on  and  bringing  about  in- 
creased attention  to  this  area. 

I  wish  also  to  recognize  the  efforts 
and  contributions  of  the  present  Pre- 
siding Officer  of  the  Senate,  Senator 


Daschle,  who  has  long  been  concerned 
about  this  and  many  other  veterans 
issues  and  has  worked  hard  on  them. 

I  yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  chairman  and  my  gracious 
colleague,  the  Senator  from  Califor- 
nia, for  his  comments. 

Mr.  President,  we  have  a  rather  un- 
usual set  of  circumstances  before  us. 
We  have,  as  a  consequence  of  the  con- 
ference with  the  House  on  the  veter- 
ans' radiation  bill,  reached  a  point 
where,  the  pending  amendment  seeks 
to  extend  coverage  to  some  13  types  of 
cancers. 

Before  I  go  further  into  my  remarks, 
Mr.  President,  I  want  to  thank  the  dis- 
tinguished chairman  of  the  commit- 
tee. Senator  Cranston,  for  the  many 
courtesies  and  cooperation  he  and  his 
staff  have  extended  to  me  and  my 
staff  and  to  those  who  wished  to  be 
heard  on  this  very  important,  contro- 
versial, and  emotional  issue. 

As  I  indicated,  this  is  not  a  particu- 
larly easy  debate  for  me  because  of 
the  deep  concern  which  we  have  on 
our  side  of  the  aisle  for  atomic  veter- 
ans and  their  families.  As  the  ranking 
Republican  member  of  the  Committee 
on  Veterans  Affairs,  I  personally  be- 
lieve very  strongly  that  Congress  has  a 
responsibility  to  address  the  valid  con- 
cerns of  those  veterans  who,  in  direct 
performance  of  their  duty,  were  ex- 
posed to  ionizing  radiation  at  an  at- 
mospheric nuclear  weapons  test  or 
those  who  were  involved  in  the  occu- 
pation of  Hiroshima  and  Nagasaki, 
Japan. 

I  know  they  will,  perhaps,  be  disap- 
pointed on  the  action  being  taken  on 
this  side  of  the  aisle  this  morning. 
However,  I  believe  the  legislation 
before  us  today  does  not  really  repre- 
sent the  sound  public  policy  that  we 
sought  when  we  began  the  effort  with 
regard  to  the  responsibility  of  our 
Government  to  those  exposed  to  ioniz- 
ing radiation. 

I  fully  appreciate  the  difficulties  of 
proving  a  causal  relationship  between 
ionizing  radiation  and  the  latent  mani- 
festation of  certain  forms  of  cancer. 
The  relationship  between  the  expo- 
sure of  radiation  and  the  types  of  can- 
cers, appropriate  manifestation  peri- 
ods, intervening  causes  and  exposure 
levels  are  issues  for  which  there  are  no 
easy  answers.  A  good  deal  of  funding 
has  been  spent  by  our  scientific  com- 
munity, which  is  still  searching  for 
these  answers.  The  difficulty  in  find- 
ing thoughtful  answers  is  compounded 
by  the  lack  of  clear  and  consistent  sci- 
entific and  medical  evidence  as  well  as 
a  degree  of  uncertainty  regarding  the 
exact  radiation  levels  our  military  per- 
sonnel were  exposed  to  at  the  tests 
and  occupation. 

We  readily  understand  the  dilemma 
of  trying  to  go  back  and  measure 
levels  of  radiation  during  the  Bikini 
tests  or  even  further,  measuring  the 


radiation  levels  of  those  who  occupied 
the  Nagasaki  and  Hiroshima  areas 
after  the  A-bomb. 

Notwithstanding  a  commendable 
effort  by  the  Defense  Nuclear  Agency 
to  reconstruct  radiation  doses,  it  is 
really  impossible  to  know  the  actual 
levels  received  by  servicemen  who  par- 
ticipated in  the  testing  program  and 
occupation  of  Hiroshima  and  Nagasaki 
over  30  to  40  years  ago.  Our  knowledge 
of  the  hazards  of  ionizing  radiation 
was  slowly  evolving  at  the  time  and 
the  technology  to  monitor  exposure 
was  in  the  embryonic  stages  of  devel- 
opment. But  today,  Mr.  President,  we 
know  that  at  certain  exposure  levels, 
ionizing  radiation  causes  or  is  a  con- 
tributing factor  in  the  onset  of  cancer- 
ous tumors. 

Mr.  President,  in  view  of  the  uncer- 
tainty surrounding  dose  levels  and  the 
state  of  the  science  regarding  causa- 
tion, I  believe  that  it  is  important  to 
take  bold  steps  to  establish  a  presump- 
tion of  service  connection— for  veter- 
ans with  certain  forms  of  cancer.  We 
may  never  know  for  sure,  but  the  ben- 
efit of  the  doubt  should  be  given  to 
those  who,  in  the  direct  performance 
of  their  duty,  risked  their  lives  for  our 
national  security. 

At  the  same  time  I  believe  equally  as 
strongly  that  we  have  a  duty  to  legis- 
late responsibility  in  this  area.  I  be- 
lieve that  we  diminish  the  integrity  of 
the  legislation  when  we  create  a  pre- 
sumption of  service  connection  for 
cancers  which  have  a  higher  associa- 
tion with  the  individual's  lifestyle 
than  radiation.  Unfortunately,  that  is 
the  case  with  the  proposed  amend- 
ment to  H.R.  1811.  This  does  not  serve 
the  American  people,  including  our 
Nation's  veterans,  very  well. 

As  my  colleagues  may  recall,  I  was 
the  first  Member  to  introduce  radi- 
ation compensation  legislation  in  the 
100th  Congress.  My  bill,  S.  453,  was 
limited  in  scope.  It  focused  primarily 
on  rare  and  blood  related  diseases 
which  were  the  most  strongly  associat- 
ed with  exposure  to  radiation.  The 
cost  of  my  bill  was  $13  million  in  the 
first  year. 

We  have  heard  from  the  chairman 
of  the  Veterans'  Committee  that  the 
legislation  before  us  today  would  cost 
approximately  $36  million  the  first 
year.  Well,  it  is  obvious,  Mr.  F»resident, 
that  we  are  dealing  here  with  an  all 
encompassing  piece  of  legislation.  The 
costs  could  very  well  exceed  $36  mil- 
lion. The  legislation  that  I  introduced, 
S.  453,  as  I  have  indicated,  was  a  step 
forward.  It  was  the  first  effort  to  get 
into  the  area  of  ionizing  radiation. 

Although  it  was  a  small  step,  I  be- 
lieve it  was  a  responsible  first  step 
and,  most  importantly,  stood  a  reason- 
able chance  of  being  enacted  into  law. 

Senator  Cranston  also  introduced 
legislation— S.  1002— to  compensate 
veterans    exposed    to    radiation.    Al- 
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though  I  did  not  completely  agree 
with  his  approach,  I  believed  that  Sen- 
ator Cranston  made  a  commendable 
effort  to  address  the  difficult  scientific 
and  medical  issues  associated  with  this 
complex  issue.  Senator  Cranston's 
bill— which  was  ultimately  passed  by 
the  Senate  as  part  of  an  omnibus  vet- 
erans bill— established  three  distinct 
categories  of  cancers  which  had  vary- 
ing susceptibility  to  induction  by  radi- 
ation. 

The  first  category  acknowledged 
that  only  leukemia  and  thyroid  cancer 
were  highly  susceptible  to  induction 
by  ionizing  radiation. 

The  second  category  acknowledged 
that  eight  other  types  of  cancers  were 
moderately  susceptible  to  induction  by 
radiation  and.  thus,  required  that  a 
minimum  exposure  level  was  necessary 
for  the  presumption  to  apply. 

Of  course,  the  VA  would  have  the 
authority  to  challenge  or  rebut  the 
presumptions  in  categories  1  and  2  if  it 
was  recognized  that  intervening  causes 
could  have  contributed  to  the  manifes- 
tation of  the  disease. 

The  third  category— also  known  as 
the  special  consideration  category- 
would  have  provided  for  no  presump- 
tive compensation  for  13  specified  dis- 
eases which  were  somewhat  suscepti- 
ble to  induction  by  radiation  but 
equally  or  more  associated  with  other 
factors. 

During  the  Veterans'  Affairs  Com- 
mittee's consideration  of  radiation 
compensation  legislation.  I  proposed 
to  make  the  legislation  more  limited. 
Those  efforts  were  unsuccessful.  Again 
during  Senate  consideration  of  this 
legislation.  I  stated  on  the  Senate 
floor  my  concerns  that  some  diseases 
specified  in  the  bill  may  be  subject  to 
medical  and  scientific  dispute.  I  hoped 
that  a  more  sound  approach  would  be 
agreed  to  in  a  House/Senate  confer- 
ence on  this  issue. 

Mr.  President.  I  regret  that  this  pro- 
posal—which is  the  proposed  compro- 
mise agreement  on  this  issue— does  not 
track  my  approach,  nor  does  it  take 
into  account  the  principles  encom- 
passed in  the  original  Senate-passed 
bill.  It  simply  provides  a  presumption 
for  13  diseases— some  of  which  are 
known  to  be  very  strongly  associated 
with  intervening  factors. 

Mr.  President,  the  list  of  these  dis- 
eases is  rather  lengthy,  but  I  think  it 
is  appropriate  that  they  be  included  in 
the  Record. 

In  my  original  proposal,  the  diseases 
included  leukemia— except  chronic 
lymphocytic  leukemia,  liver  and  multi- 
ple myeloma.  We  have  added  to  that 
list,  as  a  consequence  of  the  House 
conference,  cancer  of  the  thyroid, 
stomach,  small  intestines,  breast,  pan- 
creas, bile  ducts,  gall  bladder,  phar- 
jmx.  esophagus,  and  lymphomas. 

As  was  noted  already  by  Senator 
Cranston,  these  cancers  would  have  to 
be  diagnosed  within  40  years  after  ex- 
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posure.  except  leukemia,  which  is  30 
years. 

I  think  the  situation  here  in  expand- 
ing this  list  is  the  reality  that  this  leg- 
islation would  in  effect,  create  a  new 
entitlement. 

Let  me  reflect  briefly  on  the  implica- 
tions associated  with  the  costs.  As  we 
reflect  on  this  legislation,  one  has  to 
relate  at  whose  expense  will  this  ex- 
tended liability  to  the  Federal  Govern- 
ment fall. 

We  know  that  the  budget  for  the 
Veterans'  Administration  is  roughly 
$28  billion.  There  is  no  secret  that  this 
extended  coverage  will  come  out  of  the 
veterans'  budget.  One  has  to  ask  the 
question:  Will  the  additional  costs 
come  out  of  the  VA  medical  care  ac- 
count, an  account  that  is  already 
stretched  to  substantial  limits  as  a 
consequence  of  the  changing  needs  of 
our  American  veterans  as  they  grow 
older  and  their  care  changes? 

Mr.  President,  I  think  it  is  clear 
there  are  many  questions  that  we  do 
not  know.  But  we  do  know  that  this 
list  is  so  expansive  and.  as  a  conse- 
quence of  the  expansion,  the  bill  pro- 
poses a  manifestation  period.  I  think 
this  is  very  interesting,  as  we  delve 
into  this  a  little  more,  the  amendment 
proposing  a  manifestation  period  of  40 
years  for  all  diseases,  except  leukemia, 
which  is.  as  I  stated  previously.  30 
years. 

Make  no  mistake  about  it.  this  is  the 
flip  side,  this  is  the  effort  to  address 
the  expansive  costs  associated  with 
what  we  are  about  to  create  here.  This 
means  that  veterans  must  have  been 
diagnosed  with  the  disease  within  40 
years  after  exposure.  There  is  no  sci- 
entific or  medical  basis  for  such  a  40- 
year  limitation.  It  was  done  simply  as 
a  tool  to  keep  outyear  costs  under  con- 
trol. I  ask  my  colleagues:  What  kind  of 
sense  does  this  make? 

If  the  people  who  were  exposed 
during  the  occupation  at  Nagasaki  and 
Hiroshima  in  1945,  40  years  ago.  have 
not  had  a  previous  diagnosis,  they  are 
excluded.  They  were  excluded  in  1985. 
The  testing  in  Bikini  in  the  1950's  or 
thereabouts:  Those  people  will  be  ex- 
cluded in  1990  if  there  has  not  been 
some  type  of  a  diagnosis  prior  to  that 
time. 

So  what  we  have  done  here  by 
adding  an  additional  nine  types  of  can- 
cers is  we  have  opened  the  door,  on 
the  one  hand,  and  closed  it  on  many 
who  may  come  down  with  these  vari- 
ous types  of  cancer.  If  they  were  in- 
volved in  the  occupation  of  Nagasaki 
and  Hiroshima  and  have  not  been  di- 
agnosed, they  are  not  going  to  be  cov- 
ered. 

So  I  think  we  have  a  bit  of  a  flim- 
flam here  as  we  address  the  merits  of 
the  legislation  before  us.  We  are 
trying  to  be  all-encompassing  to  those 
veterans  with  an  expanded  list  of  pre- 
sumptive diseases;  13  in  all.  Yet,  at  the 
same  time,  we  are  closing  the  door  on 


many  of  them  who  may  come  down 
with  various  diseases  included  on  this 
list,  but  since  they  were  not  diagnosed 
within  the  40-year  period,  they  are  not 
going  to  be  covered. 

Mr.  President,  I  think  it  is  much 
more  responsible  to  reflect  on  the 
merits  of  those  three  diseases  that  had 
been  identified  as  the  most  associated 
with  exposure  to  radiation. 

I  urge  my  colleagues  on  the  House 
and  Senate  Veterans'  Affairs  Commit- 
tees during  the  conference  on  the 
issue,  to  support  my  efforts  to  elimi- 
nate from  the  legislation  the  following 
cancers:  colon,  pharynx,  esophagus, 
and  stomach.  I  am  pleased  that  the 
Senate  was  successful  in  its  efforts  to 
exclude  colon  cancer.  I  certainly  be- 
lieve it  was  appropriate.  I  regret  that 
additional  cancers  were  not  excluded.  I 
remain  opposed  to  including  in  the  bill 
pharynx,  esophagus,  and  stomach  can- 
cers. These  are  points  I  have  already 
enunciated. 

I  am  not  saying  these  diseases  do  not 
have  some  association  to  exposure  to 
ionizing  radiation.  In  fact,  radiation 
may  cause  any  of  the  aforementioned 
diseases.  However,  it  is  important  to 
note  that  we  have  not  proposed  to  in- 
clude in  this  bill  cancers  which  are  as- 
sociated with  radiation.  For  example, 
we  do  not  include  skin  and  lung 
cancer.  We  exclude  these  diseases  be- 
cause they  are  known  to  be  strongly 
associated  with  other  factors,  specifi- 
cally exposure  to  sunlight  and  smok- 
ing. 

For  the  same  reasons,  I  oppose  the 
inclusion  of  certain  cancers.  These 
cancers— pharynx,  esophagus,  and 
stomach— are  very  common.  They  are 
also  strongly  linked  to  other  factors, 
such  as  alcohol  use.  chewing  tobacco, 
smoking,  and  diet.  Family  history  for 
the  disease  is  also  a  factor  which  in- 
creases the  risk  for  developing  these 
diseases.  All  of  these  factors  are 
known  to  contribute  to  these  types  of 
cancers. 

Senator  Cranston  also  believe  that 
cancer  of  the  pharynx  and  esophagus 
were  only  "somewhat  susceptible"  to 
induction  by  radiation  and  were  equal- 
ly or  even  more  associated  with  other 
risk  factors. 

It  is  for  these  reasons  that  the 
American  Cancer  Society  states  that 
lifestyle  changes— such  as  healthy 
diets— eating  low-fat  foods  and  foods 
containing  certain  vitamins,  reduced 
alcohol  intake,  quitting  smoking— are 
important  ways  to  reduce  the  risk  of 
such  cancers. 

It  is  unfortunate  the  bill  currently 
being  considered  by  the  Senate,  as  I 
have  stated,  goes  too  far.  Because  of 
this,  the  VA  has  stated  in  a  letter  to 
all  Senators,  its  opposition  to  the  en- 
actment of  this  legislation  if  time  per- 
mits, Mr.  I»resident,  I  would  intend  to 
read  the  highlights  of  that  letter,  but 
I  will  defer  because  I  see  some  of  my 


colleagues  who  want  to  speak  on  this 
legislation. 

The  President's  advisers  have  indi- 
cated to  me  that  this  legislation  will 
almost  be  assuredly  vetoed.  I  remind 
my  colleagues  of  the  significance  of 
that  statement.  That  is  based  on  the 
President's  evaluation,  and  that  of  the 
White  House  that,  indeed,  we  are  es- 
tablishing a  new  entitlement  and 
going  far  beyond  the  intent  of  respon- 
sible legislation. 

I  do  know  that  our  chances  for  a 
Presidential  signature  would  have 
been  greatly  increased  if  we  had  taken 
a  small  step,  a  responsible  step  which 
represented  a  milestone  in  this  area. 
Unfortunately,  we  have  not. 

Therefore,  it  is  with  deep  regret  that 
I  will  have  to  oppose  the  legislation. 
However.  I  want  my  colleagues  to 
know  that  I  am  committed  to  continu- 
ing my  efforts  to  work  toward  and 
pass  a  responsible  radiation  compensa- 
tion bill.  I  will  work  with  my  col- 
leagues in  the  months  ahead  to  send 
such  a  responsible  bill  to  the  Presi- 
dent. 

Again,  I  deeply  regret  that  I  must 
take  this  action.  But  those  of  us  who 
are  attempting  to  recognize  the  reali- 
ties of  the  budget  process  and  the 
medical  evidence  associated  with  cer- 
tain types  of  cancer  dictates  that  this 
must  be  the  action  we  take  today. 

I  thank  the  Chair.  I  ask  unanimous 
consent  that  the  letter  from  the  Veter- 
ans' Administration  with  regard  to  its 
opposition  to  this  legislation  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Veterans'  Administration, 
Washington.  DC.  April  21,  1988. 
Hon.  Harry  M.  Reid. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Reid:  On  behalf  of  the  Ad- 
ministration, I  strongly  urge  you  to  vote 
against  the  passage  of  H.R.  1811. 

This  bill  would  amend  title  38.  U.S.C.,  to 
establish  a  presumption  of  service  connec- 
tion for  the  payment  of  disability  compensa- 
tion for  certain  diseases  manifested  by  vet- 
erans within  specific  periods  after  their  par- 
ticipation in  atmospheric  nuclear  tests  or 
the  occupation  of  Hiroshima  and  Nagasaki, 
without  regard  to  the  amount  of  radiation 
exposure  received. 

If  this  legislation,  which  would  seriously 
compromise  the  established  service  connec- 
tion determination  process,  is  passed,  the 
President's  senior  advisors  will  recommend  a 
veto. 

We  believe  that  this  bill  ignores  the  body 
of  scientific  evidence  regarding  the  effects 
of  radiation  exposure  and  compromises  the 
integrity  of  a  system  of  claims  adjudication 
that  is  based  on  accepted  medical  and  scien- 
tific knowledge. 

The  Veterans  Advisory  Committee  on  En- 
vironmental Hazards,  a  thoroughly  quali- 
fied body  of  independent  experts,  has  re- 
viewed H.R.  1811  and  concluded  that  its  pro- 
visions do  not  have  a  scientific  basis,  do  not 
allow  for  scientific  analyses,  and  in  fact  may 
be  contrary  to  accepted  scientific  knowledge 
regarding  radiation  exposure. 


I  have  enclosed  for  your  information,  a 
copy  of  my  letter  to  the  Honorable  G.V. 
(Sonny)  Montgomery.  Chairman  of  the 
Committee  on  Veterans'  Affairs,  which  com- 
municates the  Veterans  Administration's 
strong  objection  to  the  passage  of  this  un- 
sound and  unwarranted  measure.  I  have 
also  included  a  brief  fact  sheet  which  fur- 
ther explains  our  position. 

Our  position  on  this  legislation  is  based  on 
our  concern  that  it  would  seriously  under- 
mine the  legitimacy  of  our  veterans'  com- 
pensation system.  In  accordance  with  exist- 
ing law,  compensation  claims  of  atomic  vet- 
erans are  already  being  properly  addressed 
through  fair  and  equitable  adjudication  of 
their  individual  merits. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  report  to  the  Congress,  and 
that  enactment  would  not  be  in  accord  with 
the  program  of  the  President. 
Sincerely. 

Thomas  K.  Turnage. 

Administrator. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Who  yields  time? 

Mr.  CRANSTON.  How  much  time 
does  the  Senator  wish? 

Mr.  DASCHLE.  Five  minutes. 

Mr.  CRANSTON.  I  will  be  glad  to 
yield  5  minutes. 

THE  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I 
have  listened  carefully  to  the  remarks 
of  the  Senator  from  Alaska,  and  I  feel 
compelled  to  respond  to  them.  Several 
people  have  made  two  suggestions 
that  I  find  very  troubling.  First,  they 
have  suggested  that  this  bill  is  too 
costly,  and  second,  they  have  suggest- 
ed that  there  is  not  enough  scientific 
evidence  to  support  a  presumption  of 
service  connection  for  diseases  associ- 
ated with  service-connected  exposure 
to  ionizing  radiation. 

Let  me  address  the  cost  issue  first. 
Mr.  President,  in  the  overall  scheme  of 
things,  the  cost  of  this  legislation  is  in- 
finitesimal. The  fiscal  year  1988  veter- 
ans budget  is  $28.2  billion.  This  legisla- 
tion to  compensate  veterans  suffering 
from  diseases  related  to  service-con- 
nected exposure  to  ionizing  radiation 
will  cost  $14  million  for  fiscal  year 
1988.  meaning  that  this  compensation 
will  represent  less  than  one-thou- 
sandth of  the  VA  budget.  The  budget- 
ary cost  of  passing  this  legislation  is 
minimal.  The  human  cost  of  not  pass- 
ing it  is  great. 

Second,  let  me  address  the  premise 
that  there  is  not  enough  scientific  evi- 
dence to  support  a  presumption  of 
service-connected  disability  for  veter- 
ans exposed  to  ionizing  radiation 
during  their  military  service.  As  others 
have  mentioned.  Congress  has  provid- 
ed presumptions  of  service  connection 
for  many  negative  health  effects  suf- 
fered by  American  veterans.  The  pre- 
sumptions are  necessary  precisely  be- 
cause science  has  not  given  us  defini- 
tive answers.  As  Members  of  Congress, 
we  cannot  wait  indefinitely  for  abso- 
lutely irrefutable  science  to  dictate 
our  policy. 


It  has  been  over  40  years  since 
American  veterans  were  exposed  to 
the  atmospheric  nuclear  testing  pro- 
gram and  the  aftereffects  of  the  nucle- 
ar explosions  at  Hiroshima  and  Naga- 
saki. Scientific  evidence  strongly  sug- 
gests a  link  between  the  exposure  and 
the  diseases  listed  in  H.R.  1811.  Some 
say  that  we  lack  definitive  proof.  How 
long  will  we  wait  for  that  proof?  Will 
we  wait  until  all  these  veterans  are 
dead?  Are  we  so  afraid  of  making  a 
mistake  in  favor  of  the  veteran— of  ex- 
tending benefits  when  they  are  not  de- 
served—that we  are  willing  to  risk 
making  the  opposite  mistake  of  deny- 
ing benefits  to  deserving  veterans?  Mr. 
President.  I  am  not. 

We  have  compensated  veterans  in 
many  cases  where  the  evidence  of  serv- 
ice connection  is  far  less  compelling. 
We  have  presumed  that  heart  disease 
in  veteran  paraplegics  is  caused  by 
military  service,  and  we  have  compen- 
sated for  that.  We  have  presumed  that 
diabetes  developed  within  7  years  after 
military  service  is  also  service  connect- 
ed, and  we  have  compensated  for  that. 
We  have  presumed  that  spastic  colon 
is  caused  by  the  POW  experience,  and 
we  have  compensated  for  that. 

The  presumption  in  H.R.  1811  is 
based  on  an  abundance  of  evidence 
that  exposure  to  ionizing  radiation 
causes  certain  disabilities.  The  pre- 
sumption is.  in  fact,  conservative,  in 
that  it  limits  compensation  to  veterans 
who  have  developed  those  disabilities 
within  30  years  of  their  exposure. 

While  we  will  never  have  absolute 
scientific  proof  of  the  causal  relation- 
ship between  veterans'  disabilities  and 
exposure  to  ionizing  radiation,  we,  as 
policymakers,  must  come  to  a  policy 
decision.  Whether  we  realize  it  or  not. 
that  decision  will  be  based  on  a  pre- 
sumption. That  presumption  can  favor 
either  the  veteran  or  the  VA,  which 
refuses  to  compensate  him.  Based  on 
the  invaluable  service  atomic  veterans 
have  given  this  country,  and  based  on 
the  strong  scientific  evidence  that 
their  disabilities  are  service  connected, 
we  must  make  a  presumption  in  favor 
of  the  veteran.  "This  compensation  is 
long  overdue. 

Finally,  Mr.  President,  I  want  to 
remind  my  colleagues  that  it  has  been 
over  20  years  since  many  veterans 
were  exposed  to  agent  orange,  and  the 
situation  facing  these  veterans  is 
much  the  same  as  the  one  facing 
atomic  veterans.  The  scientific  evi- 
dence of  a  causal  relationship  between 
military  service  and  disabilities  is 
strongly  suggestive,  but  not  definitive 
enough  for  those  more  concerned 
about  the  budget  than  fairness  to  vet- 
erans. I  hope  we  will  learn  from  this 
experience  and  not  wait  40  years 
before  addressing  the  concerns  of  the 
victims  of  agent  orange. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 
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Mr.  CRANSTON.  I  yield  5'^  minutes 
to  the  Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  thank  the  Senator  from  California. 

Mr.  President.  I  rise  in  strong  sup- 
port of  this  legislation.  In  fact.  I  really 
think  it  is  somewhat  incredulous  that 
we  are  even  debating  compensation  to 
atomic  veterans,  people  who  could  not 
be  more  deserving.  I  think  it  is  impor- 
tant to  remind  ourselves  a  little  bit  of 
the  history  of  this  legislation.  As  the 
Senator  from  South  Dakota  has  just 
said,  for  close  to  20  years,  between 
1945  and  1962.  the  U.S.  Government, 
not  some  private  corporation,  conduct- 
ed atmospheric  nuclear  weapons  tests 
in  Nevada  and  in  various  locations  in 
the  Pacific.  American  servicemen,  ap- 
proximately 250,000  of  them,  were  as- 
signed to  ships  to  assist  in  performing 
these  tests  and  the  foUowup  oper- 
ations. They  were  doing  their  duty.  In 
the  line  of  duty,  they  were  exposed  to 
the  dangers  of  nuclear  tests.  Usually, 
without  any  protective  clothing,  usual- 
ly without  any  respiratory  devices, 
these  men  were  scrubbing  decks  of  ra- 
dioactive ships  within  hours  of  the 
detonation  of  the  bombs.  This  legisla- 
tion affects  servicemen  who  were  sent 
to  Nagasaki  and  Hiroshima  for  the 
cleanup  operations  after  those  devas- 
tating bombs  were  dropped. 

Three  years  ago.  when  I  first  came 
to  the  Senate.  Mr.  President,  I  became 
intensely  interested  in  this  issue,  and  I 
got  to  know  a  man  from  Charles 
Town.  WV.  by  the  name  of  Mr.  W.R. 
Carper.  He  was  one  of  those  people. 
He  is  one.  in  fact,  of  only  about  100 
atomic  veterans  who  still  live  in  my 
State.  Mr.  Carper,  when  he  was  19 
years  old,  was  part  of  a  Navy  crew  that 
performed  what  were  called  salvage 
duties.  Salvage  duties  at  Crossroads,  a 
site  off  the  Pacific's  Bikini  Islands, 
where  two  major  atmospheric  tests 
were  begun  in  1946. 

For  several  months  that  year,  Mr. 
Carper  removed  material  from  the 
decks  of  the  ships  that  were  in  the 
area  where  the  bombs  were  detonated. 
He  recalls,  in  fact,  one  particular 
person  who  was  called  the  Geiger 
man.  The  Geiger  man  accompanied 
the  salvage  crew  and  reported  whether 
the  area  of  the  ship  was  hot  or  not 
hot.  Many  times,  needless  to  say.  the 
ship  was  hot.  The  Geiger  man  was 
there  to  find  out.  Mr.  Carper  also  re- 
members the  kind  of  instructions  he 
received  on  how  to  protect  himself 
from  these  hazards.  He  was  told. 
"Take  a  shower,  clean  your  clothes 
when  you  get  back  to  your  ship  as 
soon  as  you  can." 

Now.  as  the  distinguished  Senator 
from  South  Dakota  has  pointed  out. 
we  may  not  have  the  quintessential 
scientific  evidence  between  radiation 
exposure  at  these  sites  at  that  time 
and  deaths  which  have  occurred  since 
that  time. 
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But  we  do  know  that  many  have 
died  from  cancer  and  the  kind  of 
cancer  that  is  associated  with  radi- 
ation. For  40  years  we  have  studied 
this  problem.  Mr.  President.  For  40 
years  ad  nauseum  we  have  studied  this 
problem,  spent  millions  of  dollars.  U.S. 
taxpayers"  dollars  to  do  studies,  and 
none  for  the  atomic  veterans.  I  think 
that  is  wrong.  I  think  it  is  time  to 
bring  an  end  to  the  research  and  to 
the  injustice,  and  to  respond  with  rec- 
ognition and  compassion  for  what 
these  people  went  through  in  the  line 
of  duty  at  the  orders  of  the  U.S.  Gov- 
ernment in  the  service  that  they  were 
constitutionally  sworn  to  obey.  We 
know  enough  to  act. 

The  bill  is  based  on  sound  credible 
information.  And  it  is  after  all,  I  would 
say  to  my  colleagues,  simple  justice, 
and  that  fulfills  a  responsibility  for 
veterans  who  are  suffering.  And  make 
no  mistake  about  that;  these  people 
are  getting  older,  you  know.  To  be 
very  blunt  about  that,  I  remember  in 
one  hearing,  there  was  a  man  in  front 
of  us,  I  would  guess  in  his  seventies, 
who  was  dying  of  cancer.  He  was  at 
our  hearing  and  describing  what  it  was 
like  to  die  from  cancer.  I  was  very 
moved  by  that. 

We  have  studied  the  problem  in  the 
Government.  The  man  gets  not  a 
dime.  In  fact,  the  last  time  that  I 
checked,  the  Veterans'  Administration 
was  turning  down  about  99  percent  of 
the  claims  filed  by  atomic  veterans  for 
service-connected  compensation. 

Mr.  President,  I  am  proud  to  be  a 
part  of  this  legislation.  When  I  came 
to  the  Senate  3  years  ago  and  I  was 
lucky  enough  to  get  on  the  Senate 
Veterans  Committee.  Senator  Paul 
Simon  was  the  original  sponsor  of  this 
bill.  I  was  the  sole  cosponsor  at  that 
time.  I  am  very  proud  of  that.  But  in 
the  99th  Congress,  that  bill  was  called 
the  Atomic  Veterans  Relief  Act.  I  told 
our  atomic  veterans  from  West  Virgin- 
ia then  that  our  day  will  come.  Con- 
gress will  do  the  right  thing,  and  now  I 
believe  we  are  about  to. 

I  want  to  thank  Senator  Simon  for 
his  enormous  service,  foresight,  and 
compassion,  and  Senator  Cranston 
and  all  of  those  on  the  Veterans  Com- 
mittee who  have  made  this  possible. 

I  urge  all  of  my  colleagues  to  strong- 
ly support  this  legislation. 
I  thank  the  Senator  from  California. 
I  thank  the  Chair. 

Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  is  remaining  on  this 
side? 

The  PRESIDING  OFFICER.  Eight 
minutes  and  thirteen  seconds,  and 
nine  minutes  and  forty-six  seconds 
controlled  by  Senator  Cranston. 

Mr.  MURKOWSKI.  Mr.  President, 
within  a  few  minutes  I  intend  to  ask 
unanimous  consent  that  10  more  min- 
utes be  provided.  5  minutes  equally  di- 
vided to  each  side.  But  I  will  have  a 


few  moments  before  I  present  that  to 
the  Chair. 
Mr.     CRANSTON     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  yield  5  minutes 
to  the  Senator  from  Illinois. 

Mr.  SIMON.  I  thank  the  Senator 
from  California. 

Mr.  President.  I  rise  today  in  sup- 
port of  H.R.  1811  as  amended  by  my 
distinguished  colleague  from  Califor- 
nia [Mr.  Cranston].  He  has  been  a 
great  advocate  for  the  atomic  veteran 
when  many  would  not  rise  to  speak 
out  on  their  behalf.  I  want  to  com- 
mend him  and  his  fine  staff  for  their 
efforts  on  S.  1002.  the  Veterans'  Radi- 
ation Exposure  Disability  and  Death 
Benefits  Act,  and  for  their  work  in 
conference  with  the  House  on  this 
matter. 

It  is  appropriate  that  this  bill  arrives 
before  this  body  1  week  after  we  strug- 
gled to  come  to  terms  with  another  in- 
justice from  the  World  War  II  era. 
compensation  for  Japanese-American 
citizens  interned  during  the  war.  The 
legislation  addressing  that  matter  and 
the  legislation  addressing  the  needs  of 
many  of  our  atomic  veterans  both  are 
efforts  to  put  harmful  episodes  of  the 
past  honorably  behind  us. 

It  has  been  6  years  since  I  became 
aware  of  the  need  for  congressional 
action  to  aid  atomic  veterans,  and  for 
6  years.  I  have  closely  followed  the 
controversies  surrounding  compensa- 
tion for  our  veterans  exposed  to  radi- 
ation. I  have  asked  why  it  is  that  we 
find  it  so  difficult,  as  a  nation,  to  do 
right  by  those  men  and  women  who 
served  us  through  their  participation 
in  the  nuclear  weapons  testing  pro- 
gram or  the  American  occupation  of 
Hiroshima  or  Nagasaki.  Japan. 

Today,  more  than  40  years  after  this 
testing  began,  we  have  the  opportuni- 
ty to  redress  some  of  the  wrongs,  to 
act  affirmatively  by  extending  benefits 
for  certain  radiogenic  diseases  suffered 
by  many  of  the  atomic  veterans. 

The  measure  is  not  as  comprehen- 
sive as  I  have  worked  for.  It  does  not 
create  a  comprehensive  presumption 
of  service  connection  for  all  radiogenic 
illnesses.  It  does  not  address  all  of  the 
needs  of  veterans  like  Bob  Farmer 
who  served  at  Operation  Crossroads 
and  whose  nine  children  have  suffered 
birth  defects.  It  is  not  perfect. 

But  we  must  not  let  the  opportunity 
for  any  relief  for  these  men  and 
women  pass  us  by.  They  can  turn  no- 
where else  for  help.  The  Veterans'  Ad- 
ministration and  the  Pentagon  have 
resisted  most  appeals  to  accommodate 
these  needs.  As  former  service  person- 
nel, atomic  veterans  are  barred  from 
seeking  relief  through  the  courts.  This 
matter  is  now  on  our  doorstep.  This  is 
a  congressional  responsibility. 


For  many,  this  bill  comes  too  late. 
For  others,  time  is  a  luxury  they 
cannot  afford.  But  if  signed  by  the 
President  it  would  improve  the  lives  of 
many  of  our  atomic  veterans.  It  would 
mark  a  major  advancement  in  our  Na- 
tion's attitude  toward  atomic  veterans 
and  in  acceptance  of  our  responsibility 
to  make  right  the  wrongs  done  to 
them  at  the  onset  of  the  atomic  age. 

Senate  consideration  of  this  bill 
today  occurs  under  the  cloud  of  a 
threatened  Presidential  veto.  As  the 
President  and  his  advisers  weigh  this 
decision,  I  urge  them  not  to  act  until 
they  have  considered  the  great  suffer- 
ings—past and  present— of  many  fine 
veterans  and  their  families:  Veterans 
like  Bob  Farmer  of  Steeleville,  IL.  and 
Warren  Zink  of  Downers  Grove.  IL. 

This  is  not  an  expensive  bill;  the 
first-year  cost  is  less  than  $40  million 
for  the  medical  needs  of  these  Ameri- 
cans. More  important,  helping  these 
former  servicemen  with  their  medical 
bills  is  the  fair  thing  to  do.  It  is  the 
right  thing  to  do. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President.  I  am  pleased  to  see 
this  legislation  finally  here.  I  intro- 
duced the  first  legislation  on  this  sub- 
ject when  I  was  a  Member  of  the 
House  and  reintroduced  it  as  Senator 
Rockefeller  just  mentioned,  when  I 
was  in  the  Senate. 

Let  me  tell  you  how  I  happened  to 
introduce  this  legislation.  A  fellow 
named  Bob  Farmer  from  Steelville,  IL. 
came  to  me.  He  said,  'I  was  a  young 
seaman  in  the  Marshall  Islands  when 
they  had  the  tests.  And  they  told  us  to 
duck  behind  a  truck."  He  said  "I  had 
swimming  trunks  on  and  my  buddy 
did.  We  ducked  behind  the  truck  and 
they  told  us  to  close  our  eyes.  We 
ducked  behind  the  truck."  He  said 
"When  I  opened  my  eyes  afterwards,  I 
could  see  the  bones  in  my  hands  and  I 
looked  ahead  of  me  to  my  buddies,  and 
I  could  see  their  skeletons."  He  says  it 
was  kind  of  a  weird  experience,  but 
they  did  not  think  too  much  about  it. 
Then  they  went  in.  washed  down  the 
ships  that  were  in  that  immediate 
area.  Then  played  in  the  sand  in  the 
ocean  there,  and  did  not  think  any- 
thing about  it. 

Then  years  later  Bob  Farmer  starts 
to  develop  tumors.  Bob  Farmer  and 
his  wife  were  married,  had  nine  chil- 
dren. All  of  them  appeared  to  be  per- 
fectly normal,  except  one  had  a  hip 
deformity.  Neither  Bob  Farmer  nor 
his  wife  and  their  families  had  any 
history  of  any  kind  of  genetic  disease 
problems.  As  it  has  turned  out  all  nine 
of  their  children  have  some  kind  of  ge- 
netic problems. 

The  U.S.  Government  says  they 
have  nothing  to  do  with  Bob  Farmer's 
problems.  That  is  just  wrong.  And  as  I 
learned  more  and  more  about  Bob 
Farmer  I  found  out  there  were  a  lot  of 
Bob  Farmers  around  this  Nation. 
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We  not  too  long  ago  had  legislation 
in  this  body,  and  Mr.  President,  as  a 
member  of  the  Armed  Services  Com- 
mittee I  am  sure  you  played  a  role  in 
seeing  that  it  was  there.  We  had  some 
compensation  for  the  residents  of  the 
Marshall  Islands,  and  we  should  have. 
I  do  not  begrudge  this  to  the  people  of 
the  Marshall  Islands  one  iota.  But 
young  service  personnel,  who  were  or- 
dered there  by  our  Armed  Forces,  also 
are  entitled  to  compensation.  When 
they  show  up  with  leukemia,  thyroid 
cancer,  and  the  other  problems  that 
are  associated  with  exposure  to  radi- 
ation, let  us  recognize  that  there  is  a 
good  chance  this  was  caused  by  that 
exposure.  That  is  what  this  bill  does. 
It  does  not  go.  frankly,  quite  as  far  as 
the  bill  that  I  originally  introduced, 
but  is  a  substantial  step  forward.  It 
will  cost  approximately  $40  million  a 
year.  And  we  are  getting  some  justice 
out  of  it. 

It  is  perhaps  significant  that  last 
week  we  passed  the  bill  that  Senator 
Matsunaga  was  the  chief  sponsor  of  to 
bring  justice,  a  little  justice,  to  Japa- 
nese Americans,  and  to  say  we  have 
done  an  injustice  to  these  people.  It  is 
appropriate  that  1  week  later  we  come 
here  and  say  to  those  who  have  served 
our  country,  who  were  ordered  into 
some  cases  Nagasaki  just  days  after 
the  explosion  there,  in  some  cases 
they  were  out  in  the  tests,  and  were 
exposed  immediately  to  radiation.  We 
have  a  responsibility.  This  bill  moves 
in  the  right  direction. 

1  want  to  commend  Senator  Cran- 
ston. Senator  Murkowski,  and  every- 
one who  had  anything  to  do  with  it.  I 
recall  the  support  Senator  Rockefel- 
ler gave  when  I  first  introduced  the 
bill  in  the  Senate,  when  I  moved  over 
to  the  Senate.  We  are  moving  in  the 
right  direction  for  some  people  who 
deserve  justice,  and  we  are  providing 
that  justice.  I  am  proud  to  be  a 
Member  of  the  Senate  today  as  we 
move  in  the  right  direction  here.  And  I 
trust  we  will  do  precisely  that. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  MURKOWSKI.  Mr.  President.  I 
have  had  an  opportunity  to  confer 
with  the  chairman  of  the  Senate  Vet- 
erans' Affairs  Committee. 

I  ask  unanimous  consent  for  10  min- 
utes equally  divided  between  each  side 
at  that  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Senator  Thurmond.  I  believe,  has  a 
statement,  and  I  ask  that  he  be  recog- 
nized. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

I  believe  the  Senator  from  South 
Carolina  needs  4  or  5  minutes.  Is  that 
correct? 
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The    PRESIDING    OFFICER. 
Senator  is  recognized. 

Mr.  THURMOND.  Mr.  President, 
the  issue  of  compensating  veterans 
who  suffer  from  certain  cancers  and 
who  were  involved  in  atomic  tests  or 
the  occupation  of  Hiroshima  or  Naga- 
saki stirs  great  amounts  of  emotion. 

Because  this  is  an  emotional  issue, 
we  must  exercise  added  caution  to 
ensure  that  the  compensation  issue  is 
approached  in  a  sound,  yet  compas- 
sionate manner.  The  bill  before  the 
Senate  today.  H.R.  1811.  the  Atomic 
Veterans  Compensation  Act,  is  well-in- 
tentioned. It  establishes  a  presump- 
tion of  a  service-connected  disability 
for  veterans  suffering  from  certain 
cancers,  who  were  exposed  to  radi- 
ation during  the  testing  of  a  nuclear 
device  or  who  participated  in  the 
American  occupation  of  Hiroshima  or 
Nagasaki. 

Although  it  is  a  well-intentioned  bill, 
we  must  ask  ourselves  the  following 
question:  Does  the  bill  represent  the 
wisest  approach  to  the  radiation  com- 
pensation issue?  The  answer  is  no.  it 
does  not.  Now.  Mr.  President,  I  make 
this  statement  fully  aware  that  it  may 
be  perceived  as  antiveteran.  However, 
nothing  could  be  further  from  the 
truth.  I  have  long  been  a  staunch  sup- 
porter of  veterans  and  will  continue  to 
lend  my  strong  support  to  meritorious 
veterans  legislation. 

As  a  member  of  the  Veterans'  Af- 
fairs Committee,  I  supported  a  sepa- 
rate radiation  compensation  bill  of- 
fered by  Senator  Murkowski,  the 
ranking  minority  member  of  the  com- 
mittee. Although  that  bill  did  not  suc- 
ceed in  committee,  I  believe  it  repre- 
sented a  wise  and  reasonable  approach 
to  this  important  issue.  It  was  careful- 
ly tailored  to  provide  compensation  to 
certain  veterans  suffering  from  leuke- 
mia, liver  cancer,  multiple  myeloma, 
and  cancer  of  the  bone  marrow.  These 
diseases  have  a  close  association  with 
radiation.  On  the  other  hand,  the  bill 
before  the  Senate  sweeps  too  broadly. 
It  would  provide  compensation  to  vet- 
erans suffering  from  leukemia,  certain 
lymphomas,  multiple  myeloma,  and 
cancer  of  the  thyroid,  breast,  pharynx, 
esophagus,  stomach,  small  intestine, 
pancreas,  bile  ducts,  gall  bladder,  and 
liver.  Mr.  President,  some  of  these  can- 
cers are  attributable  to  factors  other 
than  radiation,  such  as  diet,  lifestyle, 
alcohol,  and  tobacco.  Accordingly.  I  do 
not  believe  there  is  a  strong  enough 
causal  connection  between  radiation 
and  these  diseases  to  merit  the  pre- 
sumption called  for  in  this  bill. 

In  addition.  Mr.  President,  as  a 
member  of  the  Judiciary  Conrunittee.  I 
cosponsored  and  supported  legislation 
which  would  repeal  the  so-called 
Warner  amendment,  and  thereby 
permit  atomic  veterans  to  bring  suits 
in  Federal  court  against  contractors 
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Mr.  President.  I  ask  unanimous  con-        Briefly,  the  bill  would  amend  chapter  U        (6)  The  extent  to  which  exposure  to  radi- 
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involved  in  the  production  of  atomic 
weapons. 

Mr.  President,  the  Administrator  of 
the  Veterans'  Administration  is 
strongly  opposed  to  H.R.  1811,  and  has 
indicated  that  the  President's  senior 
advisors  will  recommend  a  veto,  should 
it  pass  the  Congress.  As  he  stated, 
"this  bill  ignores  the  body  of  scientific 
evidence  regarding  the  effects  of  radi- 
ation exposure  and  compromises  the 
integrity  of  a  system  of  claims  adjudi- 
cation that  is  based  upon  accepted 
medical  and  scientific  knowledge." 

Mr.  President,  I  believe  we  can 
arrive  at  a  reasonable  compromise 
measure  which  the  House,  Senate,  and 
President  can  all  support.  However, 
for  the  previously  mentioned  reasons. 
I  cannot  support  the  current  bill.  Ac- 
cordingly, I  urge  my  colleagues  to  vote 
against  this  measure. 

Mr.  President,  how  much  time  have 
I  used? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining. 

Mr.  THURMOND.  I  yield  that  time 
back,  so  that  Senator  Murkowski  can 
allot  it. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  my  good  friend.  Senator  Thur- 
mond. I  very  much  appreciate  his  mes- 
sage. He  has  made  the  point— without 
any  degree  of  uncertainty— as  to  the 
need  to  address  responsibly  the  needs 
of  veterans  who  were  exposed  to  ioniz- 
ing radiation. 

Mr.  President,  how  much  time  re- 
mains on  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  and  10  seconds 
remaining. 

Mr.  MURKOWSKI.  I  yield  to  my 
colleague  from  Idaho  up  to  5  minutes, 
as  he  wishes. 

Mr.  McCLURE.  I  thank  the  distin- 
guished Senator  from  Alaska  for  yield- 
ing this  time. 

Mr.  President.  I  very  much  appreci- 
ate the  comments  just  made  by  the 
Senator  from  South  Carolina.  I  think 
no  one  who  knows  the  history  of  Sena- 
tor Thurmond  and  his  stubborn  and 
steadfast  support  for  all  people  who 
serve  in  the  armed  services  and  those 
who  are  now  veterans  of  service  can 
doubt  his  sincerity  and  his  devotion  to 
their  causes. 

Mr.  President.  I  rise  today  in  what  I 
must  admit  is  reluctant  opposition  to 
H.R.  1811.  Supporters  of  this  bill  por- 
tray it  as  an  appropriate  mechanism 
to  compensate  veterans  exposed  to 
ionizing  radiation  from  the  atmos- 
pheric nuclear  detonations  that  oc- 
curred during  the  1940's  through  the 
early  1960's.  While  on  its  surface,  this 
may  appear  as  a  just  and  reasonable 
approach.  I  would  argue  that  such  an 
approach  is  a  dangerous  precedent  and 
an  unnecessary  exposure  of  taxpayers' 
dollars  to  a  potentially  limitless  drain- 
age. 

This  legislation  would  establish  an 
open-ended,  self-inflicted  admission  of 


liability  on  the  part  of  the  Federal 
Government  for  these  veterans.  It  sug- 
gests that  the  Government  somehow 
was  willful  and  wanton  in  its  conduct 
of  the  atmospheric  tests,  which  we  all 
know  is  simply  not  true. 

Furthermore,  the  bill  would  leave 
begging  the  question  of  whether  we 
should  compensate  civilians  exposed 
to  low  levels  of  radiation  during  the 
atmospheric  test  period.  We  would,  by 
enacting  this  bill,  be  setting  ourselves 
up  for  a  liability  exposure  much  larger 
and  far  more  costly  than  the  estimat- 
ed 220.000  veterans  directly  addressed 
in  the  bill. 

Even  worse,  enactment  of  this  bill 
begs  the  question  of  what  other  uni- 
verses of  "beneficiaries"  may  be  out 
there  who  might  make  similar  cases 
for  compensation:  What  about  work- 
ers at  our  national  laboratories  in  nu- 
clear research  over  the  years?  What 
about  other  veterans  exposed  to  ioniz- 
ing radiation  in  some  period  of  their 
service? 

I  would  agree  that  the  problem  of 
proper  treatment  of  all  victims  of  our 
atmospheric  weapons  testing  program 
needs  to  be  addressed  in  some  respon- 
sible manner.  But  I  would  argue  that 
this  bill's  treatment  of  one  segment  of 
the  total  "universe"  of  people  poten- 
tially affected  by  relatively  low  levels 
of  ionizing  radiaiton  will  ultimately 
lead  us  down  a  path  of  open-ended  en- 
titlement payouts  totaling  billions  of 
dollars  for  which  none  of  us  are  pre- 
pared to  or  able  to  commit. 

We  must  not  act  precipitously  in 
dealing  with  veterans'  compensation 
for  exposure  to  ionizing  radiation. 
After  all.  the  current  provisions  of  the 
veterans'  benefits  under  section  313  of 
title  38  of  the  United  States  Code  al- 
ready allows  for  payments  of  such 
claims;  in  fact,  many  of  these  particu- 
lar cases  have  already  been  awarded 
under  the  current  VA  benefits  pack- 
age. 

While  there  have  been  numerous 
congressional  hearings  on  this  issue 
over  a  number  of  years,  there  has 
never  been  a  comprehensive  evalua- 
tion of  the  magnitude  of  the  problem, 
the  precedent-setting  nature  of  the  so- 
lution, the  potential  size  of  the  total 
beneficiary  group,  or  the  extent  of  the 
funding  obligations.  There  has  never 
been  a  proposal  put  forth  to  address 
all  these  issues  in  a  comprehensive 
manner. 

Certainly,  we  must  recognize  the 
Federal  Government's  obligation  with 
respect  to  exposures  of  our  citizens  to 
ionizing  radiation.  But  we  also  must 
act  responsibly  in  protecting  the  tax- 
payers' funds  from  unlimited  drainage. 
I  caution  my  colleagues  to  reject  this 
piece  of  legislation  as  the  wrong  first 
step  in  a  slide  down  an  abyss  to  un- 
known, unlimited,  and  unwarranted 
Federal  obligations. 

Mr.    President,    the   reason    I    have 
taken  the  time  to  come  here  in  opposi- 


tion to  this  amendment,  and  I  am  in 
opposition  to  the  bill,  is  not  that  we 
should  not  be  compassionate  or  that 
we  should  not  be  concerned  about  the 
veterans  who  were  exposed  to  radi- 
ation through  either  the  tests  or  in 
the  cleanup,  or  wherever  else  they 
may  have  been  with  respect  to  low- 
level  radiation. 

This  bill  sets  an  arbitrary  threshold 
for  veterans  to  receive  benefits  related 
to  exposures  to  low  levels  of  radiation, 
despite  scientific  evidence  that  no  ad- 
ditional cancer  or  other  health  effects 
have  been  measured  in  this  popula- 
tion. 

First,  the  "Smoky"  test  followup 
study,  done  by  the  Centers  for  Disease 
Control,  shows  fewer  deaths  and  fewer 
cancers  than  would  be  expected  from  a 
normal  population. 

Second,  the  NAS  study  done  by  Sey- 
mour Jablon.  concerning  five  atmos- 
pheric tests,  showed  no  excess  mortali- 
ty from  leukemia  or  other  forms  of 
cancer  or  other  illnesses. 

The  report  to  H.R.  1811  even  admits 
that.  "While  much  has  been  learned 
about  the  carcinogenic  effects  of  high 
doses  of  radiation  exposure,  scientists 
still  are  uncertain  how  low-level  ioniz- 
ing radiation  exposure  causes  cancer, 
and  how  to  predict  the  effects  of  expo- 
sure to  low  doses  of  ionizing  radi- 
ation." 

If  the  evidence  isn't  at  all  convinc- 
ing, then  why  are  we  taking  this  giant 
step  in  assigning  benefits  when  no 
benefits  are  in  fact  warranted? 

The  best  available  evidence  on  the 
veterans  involved  in  the  atmospheric 
testing  suggests  that  the  vast  majori- 
ty. 99  percent,  were  exposed  to  less  ra- 
diation—5  rads— than  is  considered 
necessary  to  produce  cancer. 

The  Veterans'  Administration  is 
handling  these  claims  already,  using  a 
much  more  scientific  and  logical  ap- 
proach. In  processing  these  claims,  the 
VA  considers  exposure  level,  age  at 
time  of  exposure,  lifestyle,  before  and 
after,  sex,  occupational  history,  and 
the  latency  period.  The  VA  has  al- 
ready awarded  benefits  for  this  catego- 
ry of  claimants,  and  there  is  no  justifi- 
able, scientific  reason  to  change  the 
process  by  which  the  VA  awards  these 
claims. 

Screening  of  claimants,  either  by  the 
10  percent  rate  test  proposed  in  H.R. 
1811,  or  by  some  other  method— such 
as  radioepidemiological  tables  from 
NIH— should  be  utilized  only  to  decide 
which  claims  warrant  further  review, 
not  to  decide  which  claims  are  valid. 
This  issue  is  too  complicated  and  too 
vague  to  warrant  this  automatic 
payout  approach.  It  will  open  the 
floodgates  for  all  kinds  of  claims  from 
all  sectors  for  which  the  Government 
should  not  be  assuming  a  responsibil- 
ity in  such  an  unscrutinized,  open- 
ended  manner. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  material  in  connection 
with  this  matter  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  printed  in  the 
Record,  as  follows: 

Veterans'  Administration, 
Washington,  DC.  April  21.  1988. 
Hon.  James  A.  McClure. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  McClure:  On  behalf  of  the 
Administration,  I  strongly  urge  you  to  vote 
against  the  passage  of  H.R.  1811. 

This  bill  would  amend  title  38.  U.S.C,  to 
establish  a  presumption  of  service  connec- 
tion for  the  payment  of  disability  compensa- 
tion for  certain  diseases  manifested  by  vet- 
erans within  specific  periods  after  their  par- 
ticipation in  atmospheric  nuclear  tests  or 
the  occupation  of  Hiroshima  or  Nagaski. 
without  regard  to  the  amount  of  radiation 
exposure  received. 

If  this  legislation,  which  would  seriously 
compromise  the  established  service  connec- 
tion determination  process,  is  passed,  the 
President's  senior  advisors  will  recommend  a 
veto. 

We  believe  that  this  bill  ignores  the  body 
of  scientific  evidence  regarding  the  effects 
of  radiation  exposure  and  compromises  the 
integrity  of  a  system  of  claims  adjudication 
that  is  based  on  accepted  medical  and  scien- 
tific knowledge. 

The  Veterans  Advisory  Committee  on  En- 
vironmental Hazards,  a  thoroughly  quali- 
fied body  of  independent  experts,  has  re- 
viewed H.R.  1811  and  concluded  that  its  pro- 
visions do  not  have  a  scientific  basis,  do  not 
allow  for  scientific  analyses,  and  in  fact  may 
be  contrary  to  accepted  scientific  knowledge 
regarding  radiation  exposure. 

I  have  enclosed,  for  your  information,  a 
copy  of  my  letter  to  the  Honorable  G.V. 
(Sonny)  Montgomery,  Chairman  of  the 
Committee  on  Veterans'  Affairs,  which  com- 
municates the  Veterans  Administration's 
strong  objection  to  the  passage  of  this  un- 
sound and  unwarranted  measure.  I  have 
also  included  a  brief  fact  sheet  which  fur- 
ther explains  our  position. 

Our  position  on  this  legislation  is  based  on 
our  concern  that  it  would  seriously  under- 
mine the  legitimacy  of  our  veterans'  com- 
pensation system.  In  accordance  with  exist- 
ing law,  compensation  claims  of  atomic  vet- 
erans are  already  being  properly  addressed 
through  fair  and  equitable  adjudication  of 
their  individual  merits. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  report  to  the  Congress,  and 
that  enactment  would  not  be  in  accord  with 
the  program  of  the  President. 
Sincerely, 

Thomas  K.  Turnaoe, 

Administrator. 

Veterans'  Administration. 

Washington,  DC.  June  25,  1987. 
Hon.  G.V.  (Sonny)  Montgomery. 
Chairman.  Committee  on  Veterans' Affairs, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  pleased  to  pro- 
vide the  views  of  the  Veterans  Administra- 
tion (VA)  on  H.R.  1811,  100th  Congress,  a 
bill  "to  provide  certain  benefits  to  veterans 
and  survivors  of  veterans  who  participated 
in  atmospheric  nuclear  tests  or  the  occupa- 
tion of  Hiroshima  and  Nagasaki  and  who 
suffer  from  diseases  that  may  be  attributa- 
ble to  low  levels  of  ionizing  radiation."  We 
strongly  oppose  its  enactment. 


Briefly,  the  bill  would  amend  chapter  11 
of  title  38  to  establish  a  presumption  of 
service  connection  for  disability  compensa- 
tion purposes  for  certain  radiogenic  diseases 
manifested  to  a  degree  of  10  percent  or 
more  within  30  years  of  the  date  of  partici- 
pation in  the  case  of  veterans  who  partici- 
pated in  the  atmospheric  detonation  of  a 
nuclear  device  or  the  American  occupation 
of  Hiroshima  and  Nagasaki  prior  to  July  1, 
1946.  The  presumption  of  service  connection 
would  apply  to  all  forms  of  leukemia 
(except  chronic  lymphatic  leukemia),  poly- 
cythemia vera,  thyroid  cancer,  bronchogenic 
carcinoma,  and  female  breast  cancer. 

The  VA  is  committed  to  assuring  that  the 
health-related  concerns  of  atomic  veterans 
are  responsibly  addressed.  We  have  fully  im- 
plemented the  provisions  of  law  that  au- 
thorize free,  comprehensive  health  care  for 
atomic  veterans  regardless  of  whether  their 
ailments  are  radiation  related.  We  have  also 
worked  diligently  to  devise  and  apply  regu- 
lations to  ensure  the  careful,  reasoned  con- 
sideration of  their  compensation  claims  on 
the  basis  of  the  best  available  evidence.  The 
enactment  of  H.R.  1811  would  mark  a  radi- 
cal departure  from  this  reasoned  approach 
that  is  not  justified  by  scientific  evidence, 
and  as  a  result  would  seriously  undermine 
the  legitimacy  of  our  compensation  pro- 
grams. 

Our  primary  objections  to  the  bill  may  be 
summarized  as  follows:  existing  law  already 
provides  entitlement  to  service  connection 
for  radiogenic  diseases:  a  presumption  of 
law  in  the  case  of  low-level  radiation  expo- 
sure would  substantially  weaken  the  legiti- 
macy of  the  service-connected  disability 
benefit  programs:  and,  the  eligibility  criteria 
embodied  in  the  bill  are  overinClusive  and 
inequitable. 

The  VA  currently  has  broad  authority  to 
grant  service  connection  for  disabilities,  in- 
cluding those  caused  by  exposure  to  ionizing 
radiation  during  military  service,  even 
where  the  initial  symptoms  of  disease  mani- 
fest themselves  years  after  exposure.  Some 
28  such  claims  have  been  allowed  to  date. 
Moreover,  when  scientific  research  produces 
new  findings  on  the  cause  of  a  particular 
disease  or  its  association  with  the  circum- 
stances of  service,  existing  law  enables  the 
VA  to  revise  its  regulations  to  assure  the 
latest  scientific  data  are  brought  to  bear. 
This  assures  an  orderly  system  of  claims  ad- 
judication that  is  firmly  based  on  accepted 
medical  and  scientific  knowledge. 

VA's  regulation  governing  adjudication  of 
compensation  claims  based  on  radiation  ex- 
posure, at  38  C.P.R.  §  3.311b,  provides  for 
case-by-case  reviews  in  recognition  of  the 
many  variables  that  must  be  considered  in 
assessing  the  merits  of  such  claims.  Thus, 
once  it  is  verified  that  a  radiogenic  disease 
has  developed  within  specified  periods  after 
exposure  to  radiation  in  service,  analysis 
continues,  taking  into  account  a  number  of 
factors.  These  include: 

(1)  The  probable  dose,  in  terms  of  dose 
type,  rate  and  duration  as  a  factor  in  induc- 
ing the  disease,  accounting  for  any  known 
limitations  in  the  dosimetry  devices  em- 
ployed in  its  measurement  or  the  method- 
ologies employed  in  its  estimation; 

(2)  The  relative  sensitivity  of  the  involved 
tissue  to  induction,  by  ionizing  radiation,  of 
the  specific  pathology; 

(3)  The  veterans  gender  and  pertinent 
family  history; 

(4)  The  veteran's  age  at  time  of  exposure; 

(5)  The  time-lapse  between  exposure  and 
onset  of  the  disease;  and 


(6)  The  extent  to  which  exposure  to  radi- 
ation, or  other  carcinogens,  outside  of  serv- 
ice may  have  contributed  to  development  of 
the  disease. 

Because  each  of  these  factors  can  substan- 
tially affect  the  likelihood  that  a  claim  is 
valid,  there  is  no  pat  formula  or  blanket 
rule  that  can  be  devised  which  would  equita- 
bly provide  benefits  and  be  neither  overin- 
clusive  nor  underinclusive.  There  is  no  ac- 
ceptable "quick  fix."  no  substitute  for 
thoughtful  analysis  of  the  facts  unique  to 
each  case  in  endeavoring  to  separate  the 
more  deserving  claims  from  the  rest. 

All  authoritative  scientific  information 
leads  to  the  conclusion  that  the  overwhelm- 
ing majority  of  veterans  covered  by  H.R. 
1811  received  very  low  doses  of  radiation, 
whether  they  participated  in  the  weapons 
tests  or  the  occupation  of  Hiroshima  and 
Nagasaki.  For  example,  official  film  badge 
data  for  the  test  participants  show  fully 
42%  received  no  dose  whatsoever,  and  the 
average  for  the  entire  group  was  only  .5 
rem.  Less  than  1%  received  doses  exceed- 
ding  5  rem.  which  under  current  Federal 
guidelines  is  the  annual  allowable  exposure 
for  radiation  workers. 

To  put  these  doses  into  perspective,  it 
should  be  borne  in  mind  that  the  average 
American  sustains  an  annual  dose-equiva- 
lent of  .18  to  .53  rems  to  the  lungs  per  year 
from  "natural  background"  sources  (i.e.,  ter- 
restrial and  cosmic  radiation  and  naturally 
occurring  radionuclides  deposited  in  the 
body).  Thus,  the  average  test  participant's 
dose  was  only  slightly  more  than  he  would 
have  encountered  from  simply  living  on 
planet  Earth  for  a  year.  When  one  considers 
that  we  also  sustain  average  annual  doses  of 
some  .103  rem  to  the  bone  marrow  from 
medical  and  dental  X-rays,  the  relative  in- 
significance of  the  radiation  exposure  of 
test  participants  can  be  better  appreciated. 

The  doses  for  the  occupation  forces  were 
even  more  negligible,  given  such  historical 
factors  as  the  limited  activities  of  the  per- 
sonnel, the  distance  between  the  hypo- 
centers  of  the  detonations  and  where  the 
servicemembers  were  stationed,  the  relative- 
ly short  duty  assignments  in  the  cities,  and 
the  assignment  of  troops  to  the  cities  only 
afteV  weeks  had  elapsed  since  the  bombings. 
An  absolute  worst-case  analysis  by  the  De- 
fense Nuclear  Agency  shows  no  veteran's 
dose  could  have  exceeded  1  rem  as  a  result 
of  his  participation  in  the  occupation  of  Hir- 
oshima and  Nagasaki. 

What  is  the  health  effect,  if  any,  of  such 
small  doses?  While  the  effects  at  high  doses 
are  well  documented,  the  effects,  if  any.  of 
the  low  doses  sustained  by  most  of  these 
veterans  are  so  few  as  to  be  undetectable. 
Prudence  may  dictate  that  one  not  assume 
there  is  no  adverse  health  consequence 
whatsoever  from  doses  as  low  as  one  rem  or  , 
less,  but  the  best  estimates  are  that  the  risk, 
if  any.  is  infinitesimally  small.  For  example, 
the  lifetime  risk  of  death  from  cancer  in  the 
general  population  is  some  16%  or  17%,  so 
that  we  might  expect  32.000  to  34,000 
deaths  from  cancer  will  eventually  occur  in 
any  population  of  200,000  (roughly  the 
number  of  veterans  who  participated  in  the 
weap)ons  tests).  A  radiation  exposure  of  .5 
rem  for  this  population  would  only,  it  is 
widely  accepted,  increase  the  number  of 
cancer  deaths  by  ten  cases  (above  the  32.000 
to  34.000  "naturally  occurring"  ones).  The 
issue  really  becomes  whether  the  Federal 
government  should  presume  that  all  32,010 
eventual  cancers  among  atomic  veterans  are 
service  connected  in  order  to  assure  that  the 
ten  possible  excess  cases  related  to  service 
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are  covered,  or  whether  it  is  better  public 
policy  to  look  at  each  case  individually  to 
separate  the  more  deserving  claims  from 
those  less  deserving.  We  believe  the  only  re- 
sponsible approach  is  the  latter. 

The  principle  that  the  Government  owes 
more  to  veterans  injured  as  a  result  of  serv- 
ice than  to  other  veterans  has  guided  bene- 
fits policies  since  our  Nation  s  infancy.  No 
one  can  question  the  responsibility  to  com- 
pensate for  loss  of  life  or  health  in  the  line 
of  duty,  which  is  why  the  VAs  compensa- 
tion programs  deserve  and  enjoy  broad 
public  support.  If  eligibility  criteria  are  di- 
luted to  the  point  where  significant  num- 
bers of  beneficiaries  have  no  valid  claim  to 
these  payments,  public  support  will  almost 
certainly  erode.  Such  dilution  of  the  stand- 
ards could  well  invite  a  backlash  the  results 
of  which  are  impossible  to  predict.  That  is 
why  it  is  essential  that  eligibility  standards 
remain  tenable,  and  that  the  underlying 
principle  of  service  connection  not  be  com- 
promised. 

We  are  also  concerned  that  the  population 
of  veterans  at  which  H.R.  1811  is  directed 
may  not  be  defensible  on  substantive  due 
process  grounds.  The  bill  focuses  on  test 
participants  and  occupation  troops  only,  to 
the  exclusion  of  all  other  veterans  exposed 
to  radiation.  Literally  every  service-member 
who  ever  served  even  one  day  was  exposed 
to  natural  background  radiation  and.  since 
the  nuclear  age  began,  to  man-made  forms 
of  ionizing  radiation  from  fallout.  X-rays 
and  in  many  cases  from  nuclear  power 
plants  and  weapons  handling.  Virtually  all 
veterans  of  the  modern  era  received  stand- 
ard chest  X-rays  during  entrance  and  sepa- 
ration examinations,  for  example.  If  the 
policy  proposed  in  H.R.  1811  is  adopted  with 
respect  to  only  "atomic"  veterans,  on  what 
basis  can  other  veterans  equally  exposed  be 
denied  equal  treatment? 

For  example,  consider  the  case  of  a  test 
participant  whose  estimated  dose  was  .5 
rem.  If  he  later  contracted  leukemia  (other 
than  chronic  lymphatic  leukemia),  section  2 
of  the  bill  would  require  that  his  leukemia 
be  presumed  service  connected.  Now,  consid- 
er the  second  case  of  a  veteran  whose  docu- 
mented dose  of  .5  rem  was  sustained  as  a 
result  of  his  duty  as  an  X-ray  technician. 
VA  could  legitimately  deny  his  claim  based 
ui>on  the  extremely  tenuous  relationship 
between  so  small  a  dose  and  the  develop- 
ment of  leukemia.  Is  there  a  rational  basis 
for  compelling  a  different  result  in  the 
atomic  veteran's  case? 

It  is  also  unclear  to  us  how  the  list  of  can- 
cers for  which  service  connection  is  to  be 
presumed  (under  section  2  of  the  bill),  to 
the  exclusion  of  other  radiogenic  forms  of 
cancer,  could  pass  a  rational-basis  test  in  a 
court  of  law.  We  observe,  for  instance,  that 
bronchogenic  carcinoma  is  a  common  dis- 
ease principally  associated  with  smoking 
rather  than  exposure  to  low-level  ionizing 
radiation.  Moreover,  no  reliable  studies  have 
found  evidence  of  excess  hazards  of  develop- 
ing polycythemia  vera  following  exposure  to 
such  radiation. 

As  recently  as  1984,  Congress  rejected 
blanket  presumptions  of  service  connection 
for  atomic  veterans,  and  instead  entrusted 
to  VA  responsibility  for  carrying  out  a 
policy  which  would  "ensure  that  Veterans 
Administration  disability  compensation  is 
provided  .  .  .  for  all  disabilities  .  .  .  that 
are  connected,  based  on  sound  scientific  and 
medical  evidence,  to  [exposure].  .  .  . "  (Sec. 
3,  Pub.  L.  No.  98-542.)  We  have  in  place 
rviles  to  do  exactly  that,  and  enactment  of 
H.R.  1811  would  be  a  serious  retreat  from 


the  principle  that  service  connection  should 
be  grounded  in  sound  scientific  and  medical 
evidence.  In  fact,  the  Veterans  Advisory 
Committee  on  Environmental  Hazards  has 
reviewed  the  measure  and  concluded  it  does 
not  have  a  scientific  basis,  does  not  allow  for 
scientific  analysis,  and  may  be  contrary  to 
scientific  knowledge.  For  the  foregoing  rea- 
sons, we  cannot  countenance  so  unwarrant- 
ed an  undermining  of  service-connection 
principles,  and  therefore  must  register  in 
the  strongest  possible  terms  our  objection  to 
passage  of  this  legislation. 

As  requested,  the  VA  has  estimated  the 
five-year  cost  of  enactment  of  this  legisla- 
tion. We  must  emphasize  that  the  cost  of 
the  measure  is  not  a  factor  in  our  opposition 
to  H.R.  1811.  Assuming  that  the  measure  is 
intended  to  cover  peacetime  as  well  as  war- 
time veterans  and  to  provide  a  basis  for  pay- 
ment of  survivors'  benefits,  the  estimated 
cost  and  caseload  data  are  as  follows: 


I  Dollar  amounts  in  Ihousandsl 


Fiscal 
y«a< 


Vetetan 


Velei 
an 
cost 


Sui 
vnoi 
cases 


Sumvof 
cost 


Man 
yeais 


Admin 
cost 


Total 
beneiit 
cost 


1988 
1989 
1990 
1991 
1992 

Total 


1.968  $20,200  4  366 

1.955  19900  4.M2 

1.942  19.600  4.389 

1.923  19.200  4.396 

1.908  19.000  4.403 


$31,400 
31.500. 
31.600 
31.700  . 
31.700  . 


S341  $51,600 

_ 51400 

.  51.200 

50.900 

50.700 


97.900 


157.900  1255.800 


The  administrative  cost  after  the  fiscal 
year  following  enactment  would  be  insignifi- 
cant; i.e.,  it  would  be  less  than  $100,000  in 
any  fiscal  year. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  report  on  H.R. 
1811  to  the  Congress. 
Sincerely. 

Thomas  K.  Turnage. 

AdminislTator. 

Bases  for  Opposition  to  H.R.  1811 
H.R.   1811,  as  amended,  would  presump- 
tively service  connect  a  number  of  cancers 
determined  to  be  radiogenic  without  regard 
to  the  amount  of  radiation  exposure  a  veter- 
an had  following  participation  in  an  atomic 
weapons  test  or  service  with  the  occupation 
forces   of   Hiroshima  or   Nagasaki,   Japan. 
The  VA  has  been  steadfast  in  its  opposition 
to  a  presumption  of  causation  that  does  not 
take  into  account  the  scientific  evidence  re- 
garding the  level  of  radiation  exposure  that 
would  be  required  before  an  effect  would  he 
observed.  We  have  also  been  reluctant  to  set 
an  amount  of  radiation  exposure  that  would 
result  in  favorable  consideration  of  a  claim. 
The  approach  taken  by  the  VA  has  been 
to  take  into  account  a  variety  of  factors,  of 
which  the  amount  and  type  of  radiation  ex- 
posure a  veteran  had  is  one.  Assigning  a 
minimum  level  of  exposure  before  favorable 
consideration   would   be   given   to   a  claim 
would  create  the  impression  that  radiation 
exposure  is  the  sole  determinant.  In  fact, 
other  factors  may  play  a  significant  role  in 
the    development    of    a    cancer    and    may 
impact  on  the  determination  that  radiation 
exposure  did  or  did  not  contribute  to  the 
cancer's  development.  Among  these  are  age 
at  the  time  of  exposure,  the  life-style  of  the 
individual  prior  and  subsequent  to  the  expo- 
sure of  interest,  the  sex  of  the  individual, 
the    latency    period    since    exposure,    the 
family  history  of  the  individual,  and  the  oc- 
cupational history  of  the  individual.  One  in- 


dividual with  a  given  exposure  may  warrant 
favorable  consideration  of  a  claim  whereas 
another  individual  with  different  character- 
istics but  the  same  radiation  exposure  may 
not. 

The  Committee  on  Interagency  Radiation 
Research  and  Policy  Coordination 
(CIRRPC)  has  recommended  that  the  VA 
employ  as  a  screening  device  the  radioeplde- 
miologlcal  tables  developed  by  the  National 
Institutes  of  Health  Ad  Hoc  Working 
Group.  The  use  of  the  tables  would  only  be 
determinative  as  to  whether  or  not  a  claim 
should  receive  further  review,  not  whether 
it  should  be  favorably  considered.  In  part 
this  is  due  to  a  recognition  of  the  uncertain- 
ties associated  with  the  Tables.  The 
CIRRPC  recommended  that  for  those  cases 
that  survive  the  screening  "additional  scien- 
tific and  medical  evidence  will  need  to  be 
analyzed  which  Is  specific  to  the  individual 
cases.  .  .  ." 

The  doses  required  to  produce  a  probabili- 
ty to  a  99%  degree  of  certainty  that  a  given 
cancer  was  more  probably  than  not  caused 
by  a  radiation  exposure  at  age  20  range 
from  0.9  rads  for  chronic  granulocytic  leuke- 
mia occurring  within  20  years  of  exposure  to 
25.5  rads  for  lung  cancer  In  a  smoker.  The 
doses  Increase  with  an  Increase  In  the  age  at 
the  time  of  exposure. 

The  l)est  available  evidence  at  this  time 
suggests  that  the  vast  majority  (99%)  of  the 
participants  in  atomic  weapons  testing  were 
exposed  to  no  less  than  5  rads  with  the  aver- 
age participant  being  exposed  to  less  than 
0.5  rad.  Some  42  percent  of  the  participants 
are  estimated  to  have  received  no  radiation 
exposure. 

Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  remains? 

The  DEPUTY  PRESIDENT  pro 
tempore  (Mr.  Mitchell).  Four  min- 
utes and  6  seconds. 

Mr.  MURKOWSKI.  I  yield  2  min- 
utes to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  I  thank  the  manager 
of  the  bill.  Senator  Murkowski  does  a 
marvelous  job  as  the  ranking  member 
on  the  Veterans'  Affairs  Committee.  I 
served  in  that  capacity  and  as  chair- 
man. 

Mr.  President,  I  wish  to  voice  my  op- 
position to  the  provisions  contained  in 
H.R.  1811.  the  "Radiation-Exposed 
Veterans  Compensation  Act  of  1988." 
Although  I  was  a  member  of  the 
House-Senate  conference  committee 
that  has  worked  on  this  bill,  I  feel  it  is 
an  unwise,  potentially  costly,  and  un- 
justified measure. 

This  bill  will  establish  presumptions 
of  service-connection  for  certain  dis- 
eases when  they  are  manifested  to  a 
degree  of  10  percent  or  more  in  veter- 
ans who  participated  in  certain  "radi- 
ation-risk activities."  Thirteen  diseases 
are  added  by  this  bill  to  the  list  of  dis- 
eases that  are  simply  presumed  to  be 
service-connected— that  means  that 
the  veteran  seeking  to  receive  compen- 
sation or  medical  care  on  the  basis  of 
such  conditions  does  not  have  to  show 
that  there  is  any  evidence  whatever 
that  the  disease  was  caused  by  or  ag- 
gravated by  his  military  service.  He  or 
she  is  eligible  for  compensation  if  the 


disease  is  manifested  within  a  40-year, 
or  in  some  cases,  a  30-year  period. 

This  bill  adds  leukemia— (other  than 
chronic  lymphocytic  leukemia)— can- 
cers of  the  thyroid,  breast,  pharynx, 
esophagus,  stomach,  small  intestine, 
pancreas,  bile  ducts,  gall  bladder,  liver, 
and  multiple  myelomas  and  lympho- 
mas—(except  Hodgkin's  diseaise)— to 
the  list  of  those  that  will  be  consid- 
ered service-connected.  The  disease 
must  be  manifested  within  40  years, 
except  for  leukemia,  which  must  be 
manifested  within  30  years. 

This  list  of  cancers  bears  no  rational 
relation  to  any  scientific  or  medical 
evidence  of  causation.  Many  of  these 
are  cancers  of  the  digestive  tract, 
which  are  very  common  in  older  men 
and  are  strongly  linked  to  diet.  If 
there  is  a  scientific  or  medical  reason 
to  grant  service-connection  for  a  dis- 
ease in  an  individual  case,  then  that  is 
perfectly  reasonable.  But.  to  grant  a 
presumption  of  service-connection  for 
diseases  that  occur  commonly  and  are 
not  known  to  be  radiogenic  is  sheer  ab- 
surdity. 

These  are  terrible  diseases,  but  does 
it  not  make  sense  to  require  that  there 
be  some  evidence  linking  the  incidence 
of  the  disease  with  conditions  encoun- 
tered during  military  service?  I  submit 
that  it  makes  very  good  sense. 

If  there  are  to  be  presumptions, 
there  should  at  least  be  solid  scientific 
and  medical  justification  for  presum- 
ing the  disease  to  be  causally  linked  to 
military  service  conditions.  That  does 
not  exist  for  these  cancers. 

These  provisions  are  costly,  with  an 
estimated  price  tag  of  $36  million  the 
first  year.  This  bill  invites  a  veto  be- 
cause it  simply  does  not  make  any 
sense.  It  is  costly;  it  ignores  scientific 
and  medical  evidence.  I  trust  that  it 
will  be  vetoed  and  that  the  veto  will  be 
sustained. 

This  is  one  issue  that  has  the  most 
marvelous  of  connotations.  Yet.  it  has 
no  realistic  basis  in  scientific  and  med- 
ical evidence.  Those  are  the  kinds  of 
things  we  always  get  into,  in  this  re- 
markable arena,  that  leave  us  with  a 
lot  of  plain  confusion.  There  is  not 
anyone  here  who  is  going  to  rise  and 
say  these  are  not  terrible  diseases. 
They  are  terrible,  hideous  diseases. 

It  does  not  make  sense  to  say  that 
just  because  one  has  been  in  the  mili- 
tary, he  or  she  contracts  these  dis- 
eases. In  fact,  this  is  an  area  that  we 
will  have  to  examine  in  the  United 
States. 

If  I  recall  correctly,  there  are  40  dis- 
eases on  the  statute  books  that  you 
are  presumed  to  have  contracted  just 
by  being  in  the  military,  which  is  abso- 
lutely the  height  of  absurdity.  There 
is  nothing  more  absurd  than  that. 

Senator  Cranston  and  I  went 
through  the  agent  orange  issue.  I  was 
chairman,  and  Senator  Cranston  was 
the  ranking  member.  We  resolved  that 
in  a  very  thoughtful  manner,  because 


we  required  some  medical  and  scientif- 
ic evidence.  That  bill  passed  the 
Senate  by  a  vote  of  95  to  0.  We  have 
not  heard  the  anguish  of  that  again. 

I  am  puzzled  by  this  unwise  and 
costly  and  unjustified  measure  that 
comes  forward  now,  where  we  say 
there  is  service  connection  if  one  of 
these  diseases  is  manifested  to  the 
degree  of  10  percent  or  more  by  veter- 
ans who  participated  in  certain  radi- 
ation risk  activities,  going  back  for  30 
or  40  years.  We  are  adding  13  diseases, 
diseases  that  occur  in  the  general  pop- 
ulation on  a  daily  and  yearly  basis. 

I  think  it  is  an  absurd  approach 
toward  compensation,  whether  it  is 
out  of  guilt  or  whatever  it  may  be  that 
stimulates  it. 

I  thank  the  Chair. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  to  the  Senator  from  Hawaii,  5 
minutes. 

Mr.  MATSUNAGA.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
California  for  yielding. 

I  rise  in  strong  support  of  the  substi- 
tute to  H.R.  1811  offered  by  the  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, the  senior  Senator  from  Califor- 
nia. 

I  must  say  that  I  need  to  respond 
first  to  the  Dear  Colleague  letter 
which  the  Senator  from  Idaho  [Mr. 
McClure]  sent  out.  He  implores  that 
we  not  and  I  quote  "act  precipitously 
in  dealing  with  veterans'  compensation 
for  exposure  to  ionizing  radiation."  I 
would  like  to  note,  however,  that  this 
legislation  would  establish  no  new  ben- 
efit system.  Veterans  already  are  enti- 
tled to  VA  compensation  for  disabil- 
ities resulting  from  radiation  exposure 
at  a  weapons  test,  and  some— albeit  a 
very  tiny  fraction  of  those  who  have 
applied  for  such  benefits— already 
have  been  awarded  benefits.  What  this 
legislation  would  do  is  address  the  in- 
surmountable and  inequitable  prob- 
lems—including the  inaccuracies  in 
the  DNA  exposure  estimates— of  prov- 
ing the  link  between  a  particular  dis- 
ability and  radiation  exposure  and 
thus  allow  veterans  to  obtain  the  ben- 
efits which  already  are  authorized. 

Mr.  President,  the  bill  before  us  pro- 
vides a  presumption  of  service  connec- 
tion to  veterans  of  the  U.S.  atomic 
testing  program  and  of  the  occupation 
of  Nagasaki  and  Hiroshima  who  suffer 
from  13  different  forms  of  cancer 
listed  in  the  bill:  leukemia,  multiple 
myeloma,  lymphomas,  and  cancers  of 
the  thyroid,  breast,  pharynx,  esopha- 
gus, stomach,  small  intestine,  pancre- 
as, bile  ducts,  gall  bladder,  and  liver. 
For  all  these  cancers,  except  leukemia, 
service-connection  will  be  presumed  if 
they  manifest  themselves  within  40 
years  of  the  last  possible  exposure  to 
ionizing  radiation  to  a  degree  of  10 
percent  or  more.  In  the  case  of  leuke- 
mia, the  legislation  calls  for  a  some- 
what shorter  manifestation  period  of 
30  years. 


Mr.  President,  this  legislation,  the 
outgrowth  of  many  years  of  committee 
deliberations  and  hearings,  is  fair  and 
necessary.  Two  hundred  thousand  U.S. 
military  personnel  participated  in  235 
atmospheric  and  underwater  nuclear 
test  shots  from  1945  to  1963.  An  addi- 
tional 25,000  servicemen  occupied  Hir- 
oshima and  Nagasaki  in  the  aftermath 
of  the  detonation  of  atomic  bombs 
over  those  cities,  and  thousands  more 
passed  through  those  cities  in  the 
months  following  the  explosions.  In 
sum,  at  least  a  quarter  million  service 
members  may  have  been  exposed  to 
potentially  dangerous  levels  of  ioniz- 
ing radiation  from  atomic  explosions. 

Mr.  President,  everyone  in  this 
Chamber  today  is  aware  of  the  dan- 
gers of  radiation.  Who  cannot  forget 
the  stark  fear  that  accompanied  the 
Three  Mile  Island  incident?  Who 
cannot  remember  the  silent  cloud  of 
deadly  radioactivity  that  spread  from 
Chernobyl  across  parts  of  Russia  and 
Europe?  And  it  is  our  fear  of  the  ef- 
fects of  radiation  that  made  the  recent 
debate  over  the  nuclear  waste  reposi- 
tory issue  so  heated.  Our  fear  is  well 
grounded.  The  scientific  evidence  is  in- 
controvertible that  high-level  radi- 
ation causes  cancers,  cancers  that 
often  do  not  show  up  until  many  years 
after  exposure. 

However,  it  is  the  misfortune  of  so- 
called  atomic  veterans  that  the  causal 
relationship  between  low-level  ionizing 
radiation  and  certain  forms  of  cancer 
is  less  clear,  although  it  is  generally 
acknowledged  that  any  level  of  radi- 
ation exposure  is  dangerous.  Scientists 
are  uncertain  how  low-level  ionizing 
radiation  causes  cancer;  moreover,  sci- 
entists cannot  predict  the  effects  of 
exposure  to  extremely  low  doses  of 
such  radiation.  So  the  question  of  how 
much  low-level  radiation  exposure  is 
sufficient  to  presume  radiogenesis  of 
particular  forms  of  cancers  is  one  that 
cannot  be  answered  categorically  at 
this  time,  if  ever.  Certainly  it  remains 
problematic  whether  science  can  di- 
rectly and  absolutely  correlate  such 
radiation  exposure  with  certain  dis- 
eases before  the  participants  in  the 
atomic  testing  program  or  occupation 
of  the  nuclear-devastated  cities  of 
Japan  die  off.  For  thousands  of  veter- 
ans of  atomic  detonations  who  have 
cancer,  this  uncertainty,  through  no 
fault  of  their  own,  precludes  them 
from  ever  receiving  compensation 
from  their  government  for  exposure  to 
radiation  that  in  fact  may  have  caused 
their  cancers. 

To  compound  the  problem,  proper 
documentation  of  exposure  is  often 
lacking.  For  example,  in  one  series  of 
test  shots.  Operation  Tumbler-Snap- 
per, the  cumulative  exposure  records 
have  been  lost  or  destroyed.  In  addi- 
tion to  the  lack  of  proper  documenta- 
tion, a  significant  amount  of  error  in 
measurement  has  been  noted  in  many 
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cases.  For  example.  In  certain  in- 
stances badges  or  dosimeters  were 
worn  Infrequently  or  not  at  all.  In 
others,  film  badges  may  have  been  im- 
properly processed  or  interpreted. 
Recent  General  Accounting  Office 
[GAO]  reports  on  Operation  Cross- 
roads and  Operation  Redwing  indicate 
that  film  badges  or  dosimeters  were 
not  distributed  to  every  individual.  In 
Operation  Crossroads,  for  example, 
GAO  discovered  that  of  6,300  partici- 
pants only  15  percent  wore  film 
badges,  and  that  these  badges  were 
not  worn  throughout  the  course  of  the 
operation.  In  Operation  Redwing,  the 
agency  found  that  the  radiation  expo- 
sure of  veterans  involved  in  nuclear 
cloud-sampling  activities  were  signifi- 
cantly underestimated.  GAO  also 
found  that  some  veterans  may  have 
been  subjected  to  internal  radiation 
exposure,  which  was  not  measurable 
by  any  of  the  radiation  monitoring  de- 
vices used  at  the  test  sites. 

Perhaps  the  most  troubling  fact  is 
that  documents  have  shown  that  some 
U.S.  Government  officials  were  aware 
of  the  long-term  health  risks  of  radi- 
ation exposure,  yet  little  precaution 
was  taken  to  ensure  that  exposure  was 
minimized,  or  that  the  participants 
were  properly  informed  of  the  risks. 
Furthermore,  no  systematic  effort  was 
made  to  monitor  the  health  of  partici- 
pants in  the  years  after  the  tests  were 
conducted. 

Mr.  President,  in  the  hope  of  obtain- 
ing more  data  that  might  better  corre- 
late radiation  exposure  to  disease,  the 
Senate  Veterans'  Affairs  Committee 
recommended,  and  the  Congress  en- 
acted, legislation  in  the  98th  Congress 
directing  the  administration  to  con- 
duct a  morbidity  study  of  atomic  vet- 
erans. Unfortunately,  that  study  was 
ultimately  deemed  unfeasible.  Lacking 
this  data,  the  committee  has  been 
unable  to  assess  normally  the  issue  of 
service  connection  for  atomic  veterans. 
Nevertheless,  because  enough  evidence 
has  been  gathered  concerning  the 
range  of  errors  in  radiation  exposure 
measurement,  and  in  consideration  of 
the  fact  that  the  Government  was 
negligent  in  some  degree  in  protecting 
the  safety  of  participants,  the  commit- 
tee believes  it  necessary  to  presume 
service  connection  of  certain  cancers 
strongly  associated  with  radiation  ex- 
posure. 

Mr.  President.  I  am  aware  of  opposi- 
tion to  this  bill  from  the  administra- 
tion and  Members  of  this  body  who 
fear  that  H.R.  1811  will  set  a  "danger- 
ous precedent"  for  other  groups— such 
as  the  Marshall  Islanders  or  the 
"Nevada  Downwinders"— to  press  for 
presumptive  compensation.  They  use 
the  fiscal  argument  that  the  Federal 
Goverrmient  will  be  held  liable  for  mil- 
lions of  dollars  in  claims  it  is  in  no  po- 
sition to  pay.  Mr.  President,  this  is  en- 
tirely beside  the  point.  The  point  is 
that  American  veterans  may  be  suffer- 


ing from  the  ill  effects  of  exposure  to 
radiation  they  incurred  in  the  line  of 
duty  to  our  Nation.  If  there  is  a  rea- 
sonable chance  that  their  claims  of 
service  connection  have  some  scientific 
basis,  it  is  incumbent  upon  Congress  to 
give  them  the  benefit  of  the  doubt. 
Mr.  President,  it  is  not  our  job  to  find 
excuses  to  deny  benefits  to  deserving 
individuals.  It  is  not  our  place  to  reject 
compensation  for  atomic  veterans 
solely  on  the  basis  that  such  action 
may  open  the  door  for  other  would-be 
claimants  to  seek  compensation.  If 
atomic  veterans  deserve  compensation, 
they  should  be  granted  compensation. 
Mr.  President.  I  urge  my  colleagues 
to  support  this  long  overdue  legisla- 
tion. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  1  minute  to  the  Senator  from  Il- 
linois. 

Mr.  SIMON.  I  thank  my  colleague 
from  California. 

Mr.  President,  let  me  touch  on  a 
couple  points  in  response  to  the  Sena- 
tor from  Idaho  and  I  have  great  re- 
spect for  him  but  when  he  cites  the 
VA  tests  I  do  not  know  that  he  is 
aware  that  the  GAO  has  criticized 
those  VA  tests  and  how  they  were  con- 
ducted. 

Second,  when  he  says  if  you  can 
show  a  service  connection  to  the 
cancer  you  have  then  you  can  get  ben- 
efits. How  can  you  prove  that  the 
cancer  you  have  was  caused  by  what 
happened  in  the  service?  It  is  virtually 
impossible. 

Then,  finally,  in  his  Dear  Colleague 
to  the  Members  of  the  Senate,  the 
Senator  from  Idaho  says  this  is  some 
kind  of  admission  of  guilt  on  the  part 
of  the  Government  or  the  VA. 

It  is  not  an  admission  of  guilt  any 
more  than  when  you  pay  somebody 
who  was  in  an  automobile  accident 
who  is  in  the  service.  You  are  not 
saying  the  car  manufacturer  is  guilty 
or  the  service  is  guilty,  but  the  reality 
is  that  someone  suffered  because  of 
being  in  the  service.  That  is  all  we  are 
asking.  Let  us  get  justice  for  these 
people. 

Mr.  MURKOWSKI.  I  inquire  of  the 
Chair  how  much  time  remains? 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  Senator  from  Alaska  has 
1  minute.  34  seconds:  the  Senator  from 
California  has  1  minute  and  52  sec- 
onds. 

Mr.  MURKOWSKI.  I  defer  or  we 
can  proceed  to  take  up  my  1  minute. 

Mr.  CRANSTON.  I  will  proceed,  if  I 
may. 

Mr.  President.  I  appreciate  the  con- 
cerns which  my  colleague  from  Idaho 
has  raised  in  his  Dear  Colleague  letter 
about  this  legislation  serving  as  a 
precedent  which  might  be  used  to  pro- 
vide or  expand  benefits  to  others— for 
example,  the  Marshall  Islanders  who 
were  exposed  to  the  ionizing  radiation 
that  so  severely  contaminated  those  is- 
lands after  U.S.  nuclear  weapons  tests. 


However.  I  believe  very  strongly  that 
it  would  be  terribly  inequitable  for  us 
to  deny  VA  benefits  to  the  veterans  of 
this  Nation  because  of  concern  over 
legislation  which  someone  might  possi- 
bly seek  to  introduce  in  the  future  to 
provide  non-VA  benefits  to  those  is- 
landers, or  to  the  downwinders  in  this 
country,  or  to  others. 

If  such  legislation  is  introduced  at 
some  future  time,  we  can  debate  its 
merits  then.  But  it  is  not  before  us 
now.  This  is  a  veterans'  bill. 

I  do  not  see  how  we  can  now  vote  to 
deny  benefits  to  veterans  who  deserve 
those  benefits  as  a  result  of  service  to 
our  country,  according  to  the  judg- 
ment of  Congress  as  demonstrated  by 
overwhelming  passage  in  both  bodies 
of  radiation-exposed  veterans  compen- 
sation legislation.  I  do  not  see  how  we 
can  in  good  conscience  reverse  our 
judgment  just  because  we  think  some- 
one might  later  cite  such  benefits  as 
an  argument  for  expanding  benefits  to 
nonveterans. 

Indeed,  I  think  the  fact  that  the 
Congress  has  approved  benefits  for 
the  Marshall  Islanders  while  not  also 
acting  to  provide  similar  benefits  to 
U.S.  veterans  who  were  exposed  in  the 
very  same  tests,  clearly  demonstrates 
that  we  are  capable  of  considering  sep- 
arately the  distinct  merits  of  providing 
benefits  to  these  different  groups. 
Now  it  is  the  veterans  whose  needs 
must  be  met. 

Mr.  President,  the  Senate  already 
has  expressed  its  view  on  this  issue- 
when  it  approved  by  an  80-0  vote  on 
December  4  the  radiation  benefits  pro- 
visions in  title  II  of  S.  9.  The  aguments 
which  have  been  raised  against  this 
bill  would  have  been  even  more  appli- 
cable to  the  S.  9  provisions,  since  they 
actually  would  have  provided  even 
more  extensive  benefits. 

I  urge  my  colleagues  to  make  the 
same  response  this  time  that  they 
made  in  December— by  adopting  this 
measure  to  provide  fair  and  meaning- 
ful compensation  for  these  veterans 
and  their  families  who  have  already 
waited  too  long  and  are  so  deserving  of 
the  consideration  this  legislation 
would  afford  them. 

Finally.  Mr.  President,  the  Senator 
from  Idaho  has  referred  to  a  lack  of 
scientific  studies  showing  excess  mor- 
tality or  morbidity.  The  truth  is  that 
there  has  been  no  scientific  study  of 
these  225.000  radiation-exposed  veter- 
ans, and  the  scientists  have  concluded 
that  no  mortality  or  morbidity  study 
can  be  conducted  on  these  veterans  as 
a  group  in  any  feasible  way. 

So,  would  the  Senator  have  us 
ignore  the  reality  of  what  happened  at 
these  tests,  because  the  scientists  are 
not  able  to  design  a  valid  study? 
Clearly  that  would  be  totally  unfair. 
We  should  do  what  is  fair  and  what 
is  right  by  adopting  the  amendment 
and  passing  the  bill  as  amended. 


The  DEPUTY  PRESIDENT  pro 
tempore.  The  Senator's  time  has  ex- 
pired. 

The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  in  the  remaining 
time,  let  me  read  from  a  letter  from 
the  Veterans'  Administration,  dated 
April  21,  1988.  sent  to  each  Senator.  I 
quote  the  fourth  paragraph  as  follows: 

We  believe  that  this  bill  ignores  the  body 
of  scientific  evidence  regarding  the  effects 
of  radiation  exjjosure  and  compromises  the 
integrity  of  a  system  of  claims  adjudication 
that  is  based  on  accepted  medical  and  scien- 
tific knowledge. 

The  Veterans  Advisory  Committee  on  En- 
vironmental Hazards,  a  thoroughly  quali- 
fied body  of  independent  experts,  has  re- 
viewed H.R.  1811  and  concluded  that  its  pro- 
visions do  not  have  a  scientific  basis,  do  not 
allow  for  scientific  analyses,  and  in  fact  may 
be  contrary  to  accepted  scientific  knowledge 
regarding  radiation  exposure. 

That  is  from  the  Veterans*  Adminis- 
tration which  has  the  responsibility  to 
the  veterans  of  this  country. 

In  listening  to  the  comments  from 
my  colleagues  this  morning,  let  me 
state  that  I  do  support  legislation  to 
provide  compensation  for  certain  dis- 
eases. That  has  been  my  approach  all 
along.  This  bill  simply  goes  too  far 
and,  therefore,  is  not  good  public 
policy.  It  extends  automatic  compen- 
sation to  some  13  types  of  cancer  that 
could  also  be  associated  with  other 
factors. 

I  have  listened  to  the  presentations 
of  my  colleagues.  I  was  deeply  moved 
by  their  personal  accounts.  Those  ac- 
counts would  be  covered  under  the 
proposed  radiation  bill  that  I  intro- 
duced. 

That  is  the  very  point  that  I  think 
we  are  making  here,  Mr.  President. 
This  is  a  body  that  is  concerned.  It  is 
compassionate.  And  it  does  want  to  do 
something  about  addressing  the  needs 
of  veterans  who  were  exposed  to  radi- 
ation. But,  Mr.  President,  what  we  are 
doing  here  is  creating  something  in 
excess  of  $36  million  a  year  as  opposed 
to  the  initial  proposal  which  was  $13 
million. 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  Senator's  time  has  ex- 
pired. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  express  my  strong  support  for 
H.R.  1811.  the  Atomic  Veterans  Com- 
pensation Act  of  1988.  H.R.  1811  will 
provide  much-needed  compensation  to 
atomic  veterans.  Atomic  veterans  are 
those  veterans  who  were  exposed  to 
radiation  as  a  result  of  their  participa- 
tion in  the  atmospheric  nuclear  weap- 
ons testing  program  of  the  United 
States  or  the  occupation  of  Hiroshima 
and  Nagasaki.  This  compensation  to 
atomic  veterans  is  long  overdue. 

H.R.  1811  will  provide  disability  pay- 
ments through  the  Veterans'  Adminis- 


tration [VA]  to  atomic  veterans  and 
survivors'  benefits  to  their  families  by 
creating  a  presumption  of  service  con- 
nection for  13  diseases.  This  means  an 
atomic  veteran  need  only  prove  that 
he  is.  in  fact,  an  atomic  veteran  and  he 
is  at  least  10  percent  disabled  as  a 
result  of  1  of  the  13  diseases  in  order 
to  obtain  disability  compensation  from 
VA  for  his  illness.  The  VA  may  deny 
the  claim  only  if  it  can  prove  that  the 
disease  is  not  service  connected. 

The  13  diseases  are  leukemia,  lym- 
phoma, multiple  myeloma  (a  blood 
cancer),  and  cancers  of  the  thyroid, 
breast,  pharanyx.  esophagus,  stomach, 
pancreas,  liver,  small  intestine,  gall 
bladder,  and  bile  duct. 

The  diseases  must  manifest  them- 
selves within  40  years— 30  years  for 
leukemia— of  the  date  of  radiation  ex- 
posure in  order  for  the  veteran  to  be 
eligible  for  benefits. 

H.R.  1811  makes  it  very  likely  that 
an  atomic  veteran  will  be  eligible  for 
compensation  and  puts  the  burden  on 
the  VA  to  prove  that  he  is  not  eligible. 
This  is  a  major  departure  from  cur- 
rent law.  under  which  the  burden  is  on 
the  veteran.  This  is  a  step  in  the  right 
direction. 

Mr.  President,  between  1945  and 
1962.  the  U.S.  Government,  like  other 
nations  developing  atomic  arsenals, 
detonated  nuclear  weapons  in  the  at- 
mosphere. The  United  States  conduct- 
ed a  total  of  235  atmospheric  detona- 
tions of  nuclear  weapons.  The  first  of 
these  tests  was  at  Trinity  Site,  outside 
of  Alamogordo,  NM. 

An  estimated  220.000  to  240,000  mili- 
tary personnel  participated  in  these 
tests.  Another  25,000  servicemen  were 
assigned  to  the  occupation  forces  in 
Hiroshima  and  Nagasaki  after  atomic 
bombs  were  dropped  there  in  World 
War  II.  The  atomic  veterans  valiantly 
contributed  to  the  safety  and  security 
of  the  Nation. 

A  significant  portion,  if  not  all,  of 
these  atomic  veterans  were  exposed  to 
some  quantity  of  low-level  ionizing  ra- 
diation. A  number  of  atomic  veterans 
have  contracted  a  variety  of  illnesses, 
including  various  types  of  cancer,  they 
attribute  to  radiation  exposure. 

It  is  important  to  keep  in  mind  that 
veterans  are  unable  to  collect  damages 
for  their  service-related  injuries  by 
suing  the  Federal  Government  be- 
cause of  the  Feres  doctrine  of  the  Fed- 
eral Tort  Claims  Act.  Instead.  Con- 
gress has  established  the  VA  compen- 
sation system,  which  provides  a  very 
generous  program  of  veterans  benefits 
available  for  people  who  are  injured  in 
the  line  of  duty. 

This  legislation  is  needed  because 
the  current  system  isn't  working.  The 
veterans  have  tried  to  use  the  system, 
but  it  has  been  unresponsive. 

The  atomic  veterans  have  filed 
claims  with  the  VA  to  obtain  compen- 
sation for  their  radiation-related  inju- 
ries. Although  the  VA  is  obligated  to 


provide  health  care  and  compensation 
for  any  injury  that  arises  in  the  course 
of  an  individual's  military  service,  the 
overwhelming  majority  of  the  claims 
of  atomic  veterans  have  been  denied. 

Since  1978,  over  6.000  claims  for  VA 
benefits  have  been  filed  by  atomic  vet- 
erans and  their  survivors  for  disabil- 
ities resulting  from  exposure  to  radi- 
ation. The  VA  has  granted  benefits  in 
only  28  of  these  cases.  That  means 
that  99.5  percent  of  all  atomic  veter- 
ans' claims  have  been  denied.  The  VA 
has  denied  the  claims  because  it  has 
been  unable  to  conclude  that  the  vet- 
erans' exposure  to  radiation  during 
the  atomic  tests  caused  their  illnesses. 

It  is  beyond  dispute  that  scientific 
research  over  the  years  has  proven 
that  exposure  to  ionizing  radiation  can 
endanger  human  health.  However,  sci- 
entists state  that  it  is  very  difficult  at 
this  time  to  determine  the  correlation 
between  specific  doses  of  ionizing  radi- 
ation and  the  develoment  of  cancer. 
Doctors  are  unable  to  say  whether  any 
particular  individual's  illness  results 
from  exposure  to  radiation  or  from 
some  other  factor. 

As  a  result  of  the  impossibility  of  de- 
termining whether  a  certain  individ- 
ual's illness  is  caused  by  radiation  ex- 
posure rather  than  some  other  factor, 
the  Veterans'  ^  Administration  has 
denied  99.5  percent  of  the  claims  of 
atomic  veterans  who  seek  compensa- 
tion and  health  care  for  radiation-re- 
lated illnesses. 

It  is  apparent  that  the  VA  has  re- 
fused to  grant  the  atomic  veterans  the 
compensation  to  which  they  are  enti- 
tled. This  is  not  fair.  Those  who  suf- 
fered injuries  as  a  result  of  the  Na- 
tion's atmospheric  nuclear  tests  de- 
serve to  be  compensated  for  their  inju- 
ries by  this  Nation. 

Over  the  past  few  years,  Congress 
has  passed  various  bills  to  improve  the 
VA  compensation  system  for  atomic 
veterans.  For  my  own  part,  I  have  in- 
troduced legislation  in  the  last  two 
Congresses  in  an  attempt  to  give  the 
atomic  veterans  the  relief  that  they 
deserve. 

In  1981.  Congress  enacted  the  Veter- 
ans' Health  Care  Act.  which  expanded 
the  eligibility  for  VA  health-care  serv- 
ices of  atomic  veterans,  notwithstand- 
ing that  there  may  be  insufficient 
medical  evidence  to  conclude  that  a 
veteran's  illness  was  associated  with 
his  exposure  to  radiation. 

The  Veterans'  Health  Care  and  Pro- 
grams Improvement  Act  of  1983  di- 
rected the  VA  to  carry  out  an  epidemi- 
ological study  of  a  group  of  atomic  vet- 
erans to  determine  their  current 
health  status. 

Finally,  in  1984.  Congress  enacted 
the  Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards 
Act  to  ensure  that  the  VA  provides  dis- 
abilty  compensation  to  atomic  veter- 
ans who  are  suffering  from  radiation- 
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survivors    were    experiencing    an    in-    nam  veterans  are  still  suffering.  I  hope    not  proven,  that  a  connection  exists 
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related  disabilities  as  a  result  of  their 
service  in  the  Armed  Forces. 

Unfortunately,  it  is  clear  that  this 
legislation  has  not  worked  as  intended. 
Atomic  veterans  are  not  receiving  com- 
pensation. Only  13  claims  have  been 
granted  since  the  law  went  into  effect. 

It  is  equally  clear  that  Congress  can 
no  longer  simply  rely  on  the  existing 
VA  benefits  claims  adjudication  proc- 
ess to  provide  the  relief  that  atomic 
veterans  deserve. 

In  1986,  in  order  to  assure  that  a 
fair,  predictable,  efficient,  and  system- 
atic program  of  atomic  veterans  com- 
pensation exists.  I  introduced  S.  2898, 
the  Atomic  Veterans  Relief  Act.  The 
bill  would  have  allowed  veterans  who 
are  entitled  to  receive  medical  care 
under  current  law  for  radiation-relat- 
ed diseases  also  to  receive  disability 
compensation  for  those  diseases, 
unless  the  VA  could  demonstrate  that 
the  disability  was  not  related  to  the 
atomic  veterans'  exposure  to  radiation. 

S.  2898  also  would  have  allowed  the 
atomic  veterans  to  sue  the  Federal 
Government  directly  for  their  radi- 
ation-related injuries.  Although  I  per- 
sonally believe  that  the  courtroom  is 
an  inefficient  forum  for  providing 
compensation  for  the  atomic  veterans, 
I  included  that  provision  because  of 
the  very  strong  desire  expressed  by 
some  atomic  veterans  that  they  be 
able  to  present  their  cases  to  a  court 
of  law. 

This  Congress,  I  joined  with  the  dis- 
tinguished Senator  from  Alaska,  Sena- 
tor MuRKOWSKi.  in  introducing  S.  453, 
the  Veterans'  Ionizing  Radiation  Com- 
pensation Improvement  Act  of  1987. 

S.  453  would  have  added  three  radi- 
ation-related diseases  to  the  list  of  pre- 
sumptive diseases  and  would  have  al- 
lowed atomic  veterans  with  those  dis- 
eases to  receive  compensation  through 
the  existing  VA  compensation  system. 
It  also  would  have  adjusted  the  radi- 
ation exposure  estimates  that  the  VA 
uses  in  evaluating  other  radiation-re- 
lated claims.  This  would  compensate 
for  the  uncertainty  surrounding  those 
estimates. 

S.  453  was  supported  by  the  National 
Association  of  Atomic  Veterans,  the 
Veterans  of  Foreign  Wars,  the  Dis- 
abled American  Veterans,  the  Para- 
lyzed Veterans  of  America,  and  the 
American  Legion. 

I  also  enthusiastically  supported  the 
atomic  veterans  compensation  provi- 
sions of  title  II  of  H.R.  2616  as  passed 
by  the  Senate  last  December. 

The  House-Senate  conference  on 
H.R.  2616  agreed  to  drop  the  atomic 
veterans  compensation  provision  from 
the  bill  and  to  consider  a  compromise 
version  of  the  atomic  veterans  com- 
pensation legislation  as  H.R.  1811,  the 
bill  now  before  the  Senate. 

In  order  to  meet  its  responsibility  to 
atomic  veterans.  Congress  must  ensure 
that  there  exists  a  fair,  predictable,  ef- 
ficient, and  systematic  program  within 


the  VA  for  compensating  persons  with 
radiation-related  claims. 

H.R.  1811  wUl  do  that,  that  is  why  I 
strongly  support  it. 

The  alternative  to  improving  the  VA 
compensation  system  would  be  to  pass 
a  law  allowing  atomic  veterans  to  sue 
the  Government  contractors  that  as- 
sisted the  Federal  Government  in  car- 
rying out  the  nuclear  weapons  testing 
program  over  their  participation  in 
the  program. 

Such  a  course  of  action  would  run 
counter  to  the  purposes  of  the  VA 
system:  to  provide  an  efficient  system 
of  compensation  for  service-related 
diseases.  Lawsuits  are  a  terribly  ineffi- 
cient system  of  compensating  individ- 
uals. 

In  passing  this  bill.  Congress  would 
be  choosing  to  establish  an  improved 
VA  compensation  system  rather  than 
litigation.  That  is  a  wise  choice  in  my 
view. 

Mr.  President,  the  atomic  veterans 
of  this  country  served  this  Nation  with 
honor  and  distinction.  In  the  course  of 
that  service,  a  number  of  them  suf- 
fered grievous  injury.  Our  Govern- 
ment has  an  obligation  to  these 
people.  It  has  not  successfully  met  this 
obligation  in  the  past.  It  is  time  that 
we  recognized  that  fact  and  set  to 
work  righting  the  wrong  that  was  com- 
mitted over  40  years,  ago.  These  men 
served  this  Nation  well,  and  it  is  time 
for  this  Nation  to  serve  them  well. 
H.R.  1811  does  just  that,  and  I  encour- 
age its  adoption. 

Mr.  KERRY.  Mr.  President.  I  rise  in 
support  of  H.R.  1811.  This  bill  would 
provide  compensation  to  our  "atomic 
veterans",  and  it  is  long  overdue.  I 
commend  Senator  Alan  Cranston  for 
bringing  this  legislation  before  the 
Senate,  and  I  urge  its  passage. 

This  bill  is  an  appropriate  way  to 
compensate  veterans  who  were  ex- 
posed to  ionizing  radition  from  atmos- 
pheric nuclear  detonations  that  oc- 
curred from  the  1940's  to  the  1960's. 
including  the  explosions  at  Hiroshima 
and  Nagasaki.  The  bill  would  amend 
title  38,  U.S.  Code,  to  establish  a  pre- 
sumption of  service  connection  for  the 
payment  of  disability  compensation 
for  certain  diseases  manifested  by  vet- 
erans, including  cancer,  within  specific 
periods  after  their  participation  in  at- 
mospheric nuclear  tests  or  the  occupa- 
tion of  Hiroshima  and  Nagasaki. 

Mr.  President,  it  is  well  known  that 
atomic  radiation  in  high  doses  can 
cause  cancer.  The  accident  2  years  ago 
at  Chernobyl  reminded  the  world  once 
again  of  the  awesome  and  terrible  nu- 
clear radiation.  Many  American  serv- 
icemen have  lived  through  their  own 
Chernobyls.  Some  of  them  were 
present  in  Hiroshima  and  Nagasaki 
during  the  inunediate  aftermath  of 
the  nuclear  blasts  in  those  cities,  and 
absorbed  huge  doses  of  radiation. 
Others  were  eyewitnesses  to  nuclear 
tests  in  this  country  in  the   1950's. 


Some  were  actually  flown  in  military 
aircraft  directly  through  the  mush- 
room clouds  produced  by  the  nuclear 
weapons  in  the  atmosphere. 

Many  of  these  veterans  are  now  suf- 
fering from  cancer  and  other  diseases 
caused  by  their  exposure  to  radiation 
in  the  line  of  duty.  Many  have  already 
died.  But  many  of  these  veterans,  Mr. 
President,  have  been  waiting  as  long 
as  40  years  or  more  to  receive  any 
compensation  from  the  U.S.  Govern- 
ment. This  is  simply  an  unconscion- 
able and  intolerable  situation,  one 
which  this  bill  would  finally  correct. 

Last  week,  I  received  a  letter  from 
Gen.  Thomas  Turnage.  the  Adminis- 
trator of  the  Veterans  Administration, 
opposing  this  legislation,  and  recom- 
mending a  Presidential  veto  if  this  bill 
is  passed.  General  Turnage  wrote: 

We  believe  that  this  bill  ignores  the  body 
of  scientific  evidence  regarding  the  effects 
of  radiation  exposure  .  .  .  The  Veterans  Ad- 
visory Committee  on  Environmental  Haz- 
ards .  .  .  has  reviewed  H.R.  1811  and  con- 
cluded that  its  provisions  do  not  have  a  sci- 
entific basis,  do  not  allow  for  scientific  anal- 
yses, and  in  fact  may  be  contrary  to  accept- 
ed scientific  knowledge  regarding  radiation 
exposure. 

Mr.  President,  a  number  of  studies 
have  recently  been  done  on  the  medi- 
cal implications  of  nuclear  war.  These 
shed  light  on  the  effects  of  atomic  ra- 
diation on  human  health. 

A  volume  published  by  the  Institute 
of  Medicine  of  the  National  Academy 
of  Sciences  summarizes  these  findings. 
One  paper  by  Dr.  Joseph  Rotblat  of 
the  University  of  London,  entitled 
"Acute  Radiation  Mortality  in  a  Nu- 
clear War."  states  that: 

Under  wartime  conditions,  even  exposure 
to  sublethal  doses  could  give  rise  to  fatali- 
ties, because  the  suppression  of  the  immune 
system  would  reduce  the  chance  of  recovery 
from  other  normally  non-lethal  injuries; 
indeed,  the  interactions  may  be  synergistic. 

Another  paper  in  the  same  volume, 
by  Drs.  David  Greer  and  Lawrence 
Rifkin  of  Brown  University,  states 
that: 

Survivors  of  a  nuclear  attack  would  suffer 
from  injuries  caused  by  ionizing  and  UV  ra- 
diation, physical  trauma,  burns,  malnutri- 
tion, and  psychosocial  stress.  Several  inde- 
pendent lines  of  research  have  indicated 
that  these  separate  agents  converge  on  the 
T  lymphocyte  component  of  the  immune 
system,  generally  causing  a  reduction  in  T 
lymphocytes  and  a  decrease  in  the  ratio  of 
helper-to-suppressor  T  lymphocytes. 

The  article  goes  on  to  point  out  that 
epidemics  of  diseases  similar  to  AIDS 
'would  be  likely  in  the  months  and 
years  following  a  nuclear  attack." 

And  Drs.  Robert  Marston  and  Fred- 
eric Solomon  of  the  Institute  of  Medi- 
cine point  out  that  survivors  of  Hiro- 
shima and  Nagasaki  suffered  "blood 
cell  abnormalities,  high  fevers,  chronic 
fatigue,  diarrhea,  vomiting,  and  de- 
pression," which  came  to  be  known  as 
'radiation  sickness."  They  state  that 
"It  would  eventually  be  revealed  that 


survivors  were  experiencing  an  in- 
creased incidence  of  certain  forms  of 
cancer." 

Mr.  President,  there  is  no  question 
of  these  results.  They  are  scientific 
fact. 

Mr.  President,  why  does  this  sound 
familiar?  It  so  happens  that  the  Veter- 
ans Advisory  Committee  on  Environ- 
mental Hazards  is  the  same  group 
which  has  been  telling  Vietnam  veter- 
ans for  many  years  that  there  is  no 
connection  between  agent  orange  and 
cancer,  that  veterans  who  were  ex- 
posed to  agent  orange  have  nothing  to 
worry  about,  that  there  is  no  "scientif- 
ic evidence"  to  link  agent  orange  to 
cancers  and  other  diseases  suffered  by 
Vietnam  veterans. 

The  facts  are  otherwise,  Mr.  Presi- 
dent. A  report  released  by  the  Air 
Force  in  March,  based  on  new  data 
from  its  "Ranch  Hand"  study,  shows 
that  Vietnam  veteraris  who  were  ex- 
posed to  agent  orange  suffer  higher 
than  normal  incidences  of  five  condi- 
tions linked  to  exposure  to  dioxin,  in- 
cluding tumors,  birth  defects,  psycho- 
logical disorders,  liver  damage,  and 
cardiovascular  damage. 

Another  study,  released  last  fall  by 
the  VA  after  it  was  leaked  to  the 
press,  covered  50.000  veterans  who 
served  in  Vietnam.  It  showed  that  ma- 
rines who  served  in  areas  that  were 
heavily  sprayed  with  agent  orange 
died  from  non-Hodgkins  lymphoma  (a 
rare  type  of  cancer),  at  a  rate  110  per- 
cent higher  than  normal,  and  from 
lung  cancer  at  a  rate  58  percent  higher 
than  normal. 

And  a  1986  study  by  the  National 
Cancer  Institute  of  farmers  in  Kansas 
who  had  been  exposed  to  2,4-D.  a  pri- 
mary ingredient  of  agent  orange,  suf- 
fered non-Hodgkins  lymphoma  at  a 
rate  six  times  higher  than  normal. 

Mr.  President,  it  is  simply  false  to 
say  that  there  is  "no  scientific  evi- 
dence" to  link  agent  orange  with 
cancer  and  other  diseases.  It  is  equally 
false  to  make  the  same  statement 
about  atomic  radiation.  It  is  true  that 
cancers  may  take  many  years  to 
appear  in  the  body.  But  do  we  have  to 
wait  until  all  the  veterans  have  died 
before  we  decide  that  there  is  enough 
"scientific  evidence"  to  say  that  they 
should  have  been  compensated? 

Veterans  are  dying  every  day. 
Atomic  veterans  are  dying,  and  Viet- 
nam veterans  are  dying.  How  much 
longer  are  we  going  to  make  them 
wait?  I  am  glad  that  the  Senate  is  ad- 
dressing the  issue  of  compensation  for 
our  atomic  veterans.  Some  of  them 
have  been  waiting  for  40  years  or 
more.  But  are  we  going  to  make  Viet- 
nam veterans  wait  40  years  before  we 
recognize  that  they,  too,  are  entitled 
to  compensation? 

Mr.  President,  let  us  pass  this  legis- 
lation, and  provide  compensation  for 
America's  atomic  veterans.  But  let  us 
also  remember  that  America's  Viet- 


nam veterans  are  still  suffering.  I  hope 
that,  before  this  year  is  out,  I  will  be 
back  on  this  floor  speaking  in  support 
of  legislation  to  compensate  the  vic- 
tims of  agent  orange.  We  owe  no  less 
to  the  veterans  who  served  in  Viet- 
nam. 

Mr.  GRASSLEY.  Mr.  President,  I 
think  most  of  us  would  agree  that,  if  it 
can  be  demonstrated  that  military 
duty  resulted  in  cancer  in  any  individ- 
ual, the  Government  should  be  re- 
sponsible for  that  individual's  treat- 
ment. I  think  that  this  principle  un- 
derlay title  II  of  S.  9.  the  veterans  ben- 
efit bill  which  passed  the  Senate  last 
year  and  has  been  in  a  Senate-House 
conference  since  then.  That  bill  estab- 
lished three  categories  of  disease,  with 
a  different  degree  of  presumptiveness 
as  to  whether  military  duty  could  have 
caused  the  disease.  I  supported  S.  9 
when  it  was  voted  on  in  the  Senate 
last  year. 

Unfortunately,  the  legislation  before 
us  today  goes  far  beyond  that  princi- 
ple, and  I  am  unable  to  support  it.  I 
am  unable  to  do  so  for  several  reasons. 
First,  the  authors  of  the  legislation 
wish  the  Federal  Government  to 
assume  responsibility  for  treatment  of 
all  cancer  which  may  occur  in  those 
veterans  who  participated  in  nuclear 
tests  or  the  occupation  of  Hiroshima 
or  Nagasaki,  despite  the  fact  that  vir- 
tually all  of  those  cancers  will  have  no 
relationship  to  radiation  exposure 
which  may  have  occured  while  the  in- 
dividuals in  question  performed  those 
duties. 

According  to  the  Veterans'  Adminis- 
tration, some  32  to  34,000  cancers 
would  occur  in  the  200,000  plus  atomic 
veterans  just  in  the  natural  course  of 
things,  without  considering  additional 
cancers  which  might  be  attributable  to 
exposure  in  nuclear  tests  or  that  Hiro- 
shima or  Nagasaki.  The  Veterans'  Ad- 
ministration notes  that  the  over- 
whelming number  of  veterans  involved 
in  these  situations  were  exposed  to 
levels  of  radiation  which  pose  no 
threat  to  them.  The  VA  argues  fur- 
ther that  the  number  of  cancers  which 
would  be  attributable  to  exposure  in 
these  situations  would  be  very  small, 
probably  less  than  two  dozen.  Requir- 
ing the  Federal  Government  to 
assume  responsibility  in  this  blanket 
way  for  all  cancers  which  eventually 
materialize  in  this  group  of  veterans  is 
not  reasonable.  This  problem  is  made 
more  acute  in  this  legislation  because 
it  would  include  as  eligible  for  com- 
pensation those  who  develop  cancers 
not  strongly  linked  to  radiation  expo- 
sure, who,  in  other  words,  develop  can- 
cers which  are  very  common. 

Furthermore,  this  blanket  presuppo- 
sition that  a  relationship  exists  be- 
tween nuclear  test  duty  or  Hiroshima/ 
Nagasaki  occupation  and  radiogenic 
cancer  effectively  undermines  service 
coruiectedness,  or,  at  least,  adulterates 
that  concept  since  it  is  presumed,  and 


not  proven,  that  a  connection  exists 
between  that  duty  and  eventual  can- 
cers. 

Second,  existing  law  already  entitles 
atomic  veterans  to  claim  compensation 
from  the  Veterans'  Administration  for 
Disease  that  may  be  attributable  to 
exposure  to  radiation.  Such  claims  are 
presently  considered  in  a  case  by  case 
fashion,  and  allow  consideration  of  a 
host  of  features  specific  to  each  indi- 
vidual case,  which  would  not  be  possi- 
ble were  the  legislation  before  us  to 
become  law. 

Third,  the  legislation  would  estab- 
lish a  prima  facie  entitlement  for  some 
veterans,  but  not  for  others  who  might 
have  an  equally  strong  claim  to  such 
entitlement.  Since  many  of  the  veter- 
ans who  would  be  made  eligible  by  this 
legislation  received  radiation  exposure 
no  greater  than  other  veterans— those, 
for  instance,  who  had  x-rays  while  en- 
tering and  leaving  the  service,  or  who 
work  on  nuclear  submarines— why 
should  those  other  veterans  be  ex- 
cluded by  the  legislation  from  eligibil- 
ity for  the  benefit  it  contemplates? 

Fourth,  and  finally,  the  bill  would 
create  a  much  greater  potential  liabil- 
ity for  both  military  and  civilian  work- 
ers who  are  exposed  to  some  level  of 
radiation  in  the  course  of  their  duties, 
even  though  those  exposures  would 
not  necessarily  cause  cancers. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  express  my  support  for  this 
important  piece  of  legislation.  This  bill 
provides  presumptive  benefits  for  the 
so-called  "atomic  veterans,"  those  who 
were  exposed  to  low-level  ionizing  radi- 
ation while  present  at  the  occupation 
of  Hiroshima  and  Nagasaki  or  present 
at  atmospheric  testing  of  nuclear 
weapons. 

Although  atomic  veterans  are  theo- 
retically eligible  to  receive  service  con- 
nected disability  benefits  from  the 
Veterans'  Administration,  the  VA  has 
denied  over  99  percent  of  these  claims. 
The  VA  has  cited  lack  of  a  definitive 
scientific  connection  to  low-level  ioniz- 
ing radiation  and  radiogenic  cancer,  as 
the  reason  for  these  denials.  However, 
a  report  by  the  Office  of  Technology 
Adjustment  has  concluded  that  it  is 
impossible  to  design  a  morbidity  study 
which  will  establish  such  a  correlation. 
For  this  reason,  it  is  now  necessary  for 
Congress  to  provide  prestunption  bene- 
fits to  these  individuals. 

Some  of  my  colleagues  have  suggest- 
ed that  providing  these  benefits  is  tan- 
tamount to  a  confession  of  guilt  or 
negligence  on  the  part  of  the  U.S. 
Government.  Mr.  President,  this  legis- 
lation makes  no  such  inference.  It 
merely  states  that  certain  diseases  af- 
flicting servicemembers  present  at 
these  events  are  likely  to  have  been 
caused  by  their  experiences  while  in 
the  Armed  Services. 

I  am  sure  that  many  of  the  Members 
here  today  have  heard  the  cases  and 
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the  appeals  of  these  atomic  veterans. 
Nonetheless,  it  is  important  to  remem- 
ber these  individuals  when  we  consider 
this  legislation.  A  former  constituent 
of  mine  was  an  Air  Force  radiation 
monitor  for  3  years,  and  was  present 
at  many  nuclear  tests,  including  the 
well  known  "Operation  Red  Wing."  As 
a  radiation  monitor,  it  was  his  job  to 
collect  air  samples  from  the  mush- 
room clouds  to  determine  the  radi- 
ation levels. 

Unfortunately,  this  constituent  will 
not  be  able  to  take  advantage  of  these 
benefits,  as  he  died  of  lymphosystic 
lymphoma  cancer  in  1986.  Subsequent 
to  his  death,  his  widow  applied  for  and 
was  denied,  death  benefits  from  the 
VA.  The  VA  maintained  that  his 
records  did  not  contain  any  evidence 
of  ionizing  radiation  exposure,  despite 
the  fact  that  he  was  present  at  test 
sites  for  at  least  1  year. 

His  widow,  however,  was  not  de- 
terred. She  independently  obtained 
copies  of  her  husband's  records  from 
the  Department  of  Energy's  Radiation 
Exposure  History,  which  showed  that 
her  husband  had  been  exposed  to  4.15 
rems  of  radiation.  Further.  GAO  stud- 
ies have  shown  that  Defense  Nuclear 
Administration's  radiation  exposure 
estimates  for  "Operation  Redwing" 
were,  in  some  cases,  as  much  as  100 
percent  inaccurate;  leaving  open  the 
possibility  that  he  was  exposed  to  a 
far  much  greater  amount  of  radiation. 

Mr.  President,  atomic  veterans  have 
been  the  subject  of  debate  in  this  body 
for  many  years.  I  hope  that  today  we 
will  finally  end  this  debate  and  pro- 
vide these  men  and  women  the  bene- 
fits which  their  conditions  warrant. 
For  the  thousands  of  atomic  veterans, 
who  put  themselves  at  great  risk  while 
serving  their  country,  time  is  not 
standing  still.  Consequently,  we  must 
act  now,  so  that  these  individuals  and 
their  families  may  receive  the  benefits 
of  this  legislation. 

The  DEPUTY  PRESIDENT  pro 
tempore.  All  time  having  expired,  the 
question  is  on  agreeing  to  the  substi- 
tute amendment  offered  by  the  Sena- 
tor from  California. 

The    amendment    (No.     1977)    was 

£LGrr66(l  to. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  meas- 
ure now  before  us.  as  amended. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  bill  having  been  read 
the  third  time,  the  question  is.  Shall  it 


pass?  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Arizo- 
na [Mr.  DeConcini],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Kentucky  [Mr.  Ford],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  New  Jersey  [Mr. 
Laotenberg],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Georgia  [Mr.  Nunn], 
and  the  Senator  from  Rhode  Island 
[Mr.  Pell],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Maryland  [Ms.  Mikulski]  and 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  would  each  vote  yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Virgnia  [Mr.  Trible],  and  the 
Senator  from  California  [Mr.  Wilson] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  48, 
nays  30,  as  follows: 

[Rollcall  Vote  No.  109  Leg.] 


Ford 

Garn 

Gorp 

Hecht 

Karne.s 


Lautonborg 

Mikulski 

Moynihan 

Nunn 

Pell 


Specter 

Trible 

Wilson 


YEAS-48 

Adams 

Glenn 

Mitchell 

Baucus 

Graham 

Packwood 

Bingaman 

Harkin 

Presslcr 

Boren 

Hatch 

Pryor 

Boschwilz 

Heriin 

Reid 

Bradley 

Heinz 

Rieglr 

Breaux 

Boilings 

Rockefeller 

Bumpers 

Inouye 

Sanford 

Byrd 

Johnston 

Sarbanes 

Chafee 

Kennedy 

Sas.ser 

Conrad 

Kerry 

Shelby 

Cranston 

Leahy 

Simon 

D'Amato 

Levin 

Stennls 

Daschle 

Matsunaga 

Warner 

Domenici 

Mclcher 

Weicker 

Fowler 

Metzenbaum 
NAYS-30 

Wirth 

Armstrong 

Helms 

Proxmire 

Benlsen 

Humphrey 

Quayle 

Bond 

Ka&sebaum 

Roth 

Cochran 

Kaslen 

Rudman 

Danforth 

Lugar 

Simpson 

Dole 

McCain 

Stafford 

Evans 

McClure 

Stevens 

Gramm 

McConnell 

Symms 

Grassley 

Murkowski 

Thurmond 

Hatfield 

Nickles 

Wallop 

NOT  VOTING- 

-22 

Piden 

Cohen 

Dodd 

Burdick 

DeConcini 

Durenberger 

Chiles 

Dixon 

Exon 

So  the  bill  (H.R.  1811).  as  amended, 
was  passed,  as  follows: 

H.R. 1811 
Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  1811)  entitled  "An 
Act  to  amend  title  38.  United  States  Code, 
to  provide  certain  benefits  to  veterans  and 
survivors  of  veterans  who  participated  in  at- 
mospheric nuclear  tests  or  the  occupation  of 
Hiroshima  and  Nagasaki  and  who  suffer 
from  diseases  that  may  be  attributable  to 
low  levels  of  ionizing  radiation,"  do  pass 
with  the  following  amendments:  Strike  out 
all  after  the  enacting  clause  and  insert: 

SWTION  I.SIIOKTTITI.K. 

This  Act  may  be  cited  as  the  Radiation- 
Exposed  Veterans  Compensation  Act  of 
1988". 

SK(.  i.  HKKSIMHTION  OF  SKRVUK  CONNWTKIN 
K(»K  tKKTAIN  KADIATION-KXWISKI) 
VKTKRANS. 

(a)  Presumption.— Section  312  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)(1)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  the  provisions  of 
section  313  of  this  title,  a  disease  specified 
in  paragraph  (2>  of  this  subsection  becom- 
ing manifest  in  a  radiation-exposed  veteran 
to  a  degree  of  10  percent  or  more  within  the 
presumption  period  (as  specified  in  para- 
graph (3)  of  this  subsection)  shall  be  consid- 
ered to  have  been  incurred  in  or  aggravated 
during  the  veterans'  service  on  active  duty, 
notwithstanding  that  there  is  no  record  of 
evidence  of  such  disease  during  the  period 
of  such  service. 

"(2)  The  diseases  referred  to  in  paragraph 
( 1 )  of  this  subsection  are  the  following: 

"(A)  Leukemia  (other  than  chronic  lym- 
phocytic leukemia). 

"(B)  Cancer  of  the  thyroid. 

"(C)  Cancer  of  the  breast. 

•(D)  Cancer  of  the  pharynx. 

•(E)  Cancer  of  the  esophagus. 

"(F)  Cancer  of  the  stomach. 

"(G)  Cancer  of  the  small  intestine. 

"(H)  Cancer  of  the  pancreas. 

"(I)  Multiply  myeloma. 

••(J)  Lymphomas  (except  Hodgkin's  dis- 
ease). 

"(K)  Cancer  of  the  bile  ducts. 

"(L)  Cancer  of  the  gall  bladder. 

••(M)  Primary  liver  cancer  (except  if  cir- 
rhosis or  hepatitis  B  is  indicated). 

■•(3)  The  presumption  period  for  purposes 
of  paragraph  ( 1 )  of  this  subsection  is  the  40- 
year  period  beginning  on  the  last  date  on 
which  the  veteran  participated  in  a  radi- 
ation-risk activity,  except  that  such  period 
shall  be  the  30-year  period  beginning  on 
that  date  in  the  case  of  leukemia  (other 
than  chronic  lymphocytic  leukemia). 

••(4)  For  the  purposes  of  this  subsection: 

"(A)  The  term  radiation-exposed  veteran' 
means  a  veteran  who.  while  serving  on 
active  duty,  participated  in  a  radiation-risk 
activity. 

••(B)  The  term  radiation-risk  activity' 
means  any  of  the  following: 

••(i)  Onsite  participation  in  a  test  involving 
the  atmospheric  detonation  of  a  nuclear 
device. 

••(ii)  The  occupation  of  Hiroshima  or  Na- 
gasaki. Japan,  by  United  States  forces 
during  the  period  beginning  on  August  6. 
1945.  and  ending  on  July  1,  1946. 


••(iii)  Internment  as  prisoner  of  war  in 
Japan  (or  service  on  active  duty  in  Japan 
immediately  following  such  internment) 
during  World  War  II  which  (as  determined 
by  the  Administrator)  resulted  in  an  oppor- 
tunity for  exposure  to  ionizing  radiation 
comparable  to  that  of  veterans  described  in 
clause  (ii)  of  this  subparagraph.". 

(b)  Effective  Date.— Subsection  (c)  of  sec- 
tion 312  of  title  38.  United  States  Code,  as 
added  by  subsection  (a),  shall  take  effect  on 
May  1.  1988. 

(c)  Requirements  Regarding  Veterans' 
Environmental  Hazards  Advisory  Commit- 
tee Scientific  Council  Reports.— Section 
6(d)(3)  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act  (Public  Law  98-542)  is  amended  by  strik- 
ing out  'the  Committee  and  the  Administra- 
tor" and  inserting  in  lieu  thereof  '•the  Com- 
mittee, the  Administrator,  and  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives.". 

The  title  was  amended  so  as  to  read 
"An  Act  to  amend  title  38  United 
States  Code,  to  provide  a  presumption 
of  service  connection  to  veterans  (and 
survivors  of  such  veterans)  who  par- 
ticipated in  atmospheric  or  underwat- 
er nuclear  tests  as  part  of  the  United 
States  nuclear  weapons  program  or  in 
the  American  occupation  of  Hiroshima 
or  Nagasaki.  Japan,  and  who  suffer 
from  certain  diseases  that  may  be  at- 
tributable to  exposure  to  ionizing  radi- 
ation, and  for  other  purposes." 

Mr.  CRANSTON.  Mr.  President.  I 
moved  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OMNIBUS  TRADE  AND  COMPETI- 
TIVENESS ACT— CONFERENCE 
REPORT 

The  Senate  resumed  the  consider- 
ation of  the  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  con- 
ference report  on  H.R.  3. 
The  Senator  from  Texas. 
Mr.  BENTSEN.  Mr.  President,  we 
have  before  us  a  conference  report  on 
trade  legislation  that  has  been  about  3 
years  in  the  making,  at  least  certainly 
the  last  l'/2  years.  We  have  a  piece  of 
legislation  before  us,  the  conference 
report,  of  enormous  magnitude  and 
importance  to  the  future  of  our  coun- 
try. 

We  have  seen  a  situation  where  we 
have  not  had  a  trade  policy  in  this 
country  since  World  War  II.  There 
was  a  time  when  we  were  so  dominant 
from  an  economic,  political,  and  mili- 
tary standpoint  that  we  could  afford 
to  be  able  to  trade  off  certain  econom- 
ic points  for  some  foreign  policy  objec- 
tive of  the  moment.  That  day  has 
passed.  We  cannot  do  that  any  longer. 
We  are  in  tough  competition  with 
some  very  able,  intelligent,  aggressive 
competitors. 


I  heard  the  situation  the  other  day 
where  the  Secretary  of  Trade,  the 
Minister  of  Commerce  in  Japan  said 
this  was  a  racist  measure.  That  is  an 
incredible,  outrageous  statement  to 
make.  I  think  the  action  that  we  took 
here  just  the  other  day,  with  a  sub- 
stantial amount  of  compensation  to 
the  people  of  Japanese  ancestry  in  our 
country,  a  tax  to  be  paid  by  the  Ameri- 
can people  to  try  to  make  that  state- 
ment, shows  how  we  feel  about  people 
of  other  countries  and  the  ancestors  of 
people  of  our  forefathers  who  have 
come  from  many  shores. 

The  realities  are  that  the  Japanese 
have  spent  some  $60  million  lobbying 
this  Congress,  the  American  people, 
and  the  editorial  writers  of  our  coim- 
try.  They  spent  over  $60  million  hiring 
those  lobbyists,  some  of  the  top  law 
firms  in  this  city  and  public  relations 
firms  to  sell  their  point  of  view:  You 
let  this  trade  bill  go  down  the  tube, 
waste  the  effort. 

I  will  tell  you  where  the  champagne 
corks  will  be  popping.  They  will  be 
popping  in  Japan,  and  they  will  be 
popping  in  Germany,  and  all  of  it  be- 
cause of  a  peripheral  issue  that  is 
before  us  now  where  it  appears  the  ad- 
ministration has  chosen  to  draw  a  line 
in  the  sand  and  said  the  whole  thing 
hangs  on  this. 

I  think  that  is  a  high-risk  policy  and 
one  that  should  not  be  taken.  I  think 
that  is  betting  the  whole  farm  on  the 
question  of  an  issue  that  is  one  of 
many  and  not  of  sole  importance  to 
this  piece  of  legislation. 

We  will  be  discussing  this,  I  assume, 
for  the  next  couple  of  days  and  hope- 
fully we  will  finally  have  a  vote  on  it.  I 
hope  it  passes  by  substantial  margin  as 
it  did  in  the  House  and  that  there  is 
an  understanding  by  the  administra- 
tion of  how  strongly  Congress  feels  in 
a  bipartisan  way  why  this  should  be 
put  into  law  and  not  just  a  political 
issue  of  the  campaigns  of  the  fall  of 
1988. 

Mr.  President,  we  have  others  who 
want  to  speak  this  morning,  and  I  will 
be  speaking  in  addition  as  the  debate 
goes  on  today,  but  I  know  my  distin- 
guished friend  from  Hawaii,  the  rank- 
ing member  of  the  majority  on  that 
committee,  has  some  strong  feelings 
on  this  piece  of  legislation,  and  I  will 
yield  the  floor  at  this  point. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  the  Omnibus  Trade  And 
Competitiveness  bill,  H.R.  3. 

I  must  first  congratulate  the  chair- 
man of  the  Senate  Conference  Com- 
mittee, Senator  Bentsen,  for  the  long 
and  tedious  work  that  he  has  put  into 
this  legislation,  and  for  his  extraordi- 
nary leadership  and  patience  in  navi- 
gating the  shoals  that  have  pervaded 


the  course  of  this  bill.  Crafting  this 
legislation  has  been  a  long,  arduous, 
complex,  and  trying  process.  It  has  in- 
volved more  industries,  more  business- 
es, more  labor  organizations,  more 
government  departments,  more  for- 
eign governments  than  perhaps  any 
other  piece  of  legislation  that  this 
Congress  has  ever  written.  Senator 
Bentsen 's  leadership  in  this  effort  has 
heightened  the  admiration  that  many 
of  his  colleagues  already  had  for  him. 

Mr.  President,  I  believe  that  the  con- 
ferees have,  by  and  large,  produced  a 
conference  report  on  H.R.  3  that  is 
moderate  in  nature  but  significant  in 
achievement.  If  there  is  any  single 
message  that  is  contained  in  this  meas- 
ure, it  is  that  the  Congress  wants  to 
see  the  issues  that  arise  from  our 
international  trade  relations  elevated 
to  a  central  position  in  deciding  our 
national  economic  policy. 

For  too  long,  this  country  has  al- 
lowed the  assertion  of  economic  self- 
interest  in  our  international  relation- 
ships to  be  a  secondary  concern.  We 
could  choose  not  to  drive  a  hard  bar- 
gain in  trade  negotiations  because  of 
fear  of  offending  trading  partners  or 
because  other  countries  were  more  ob- 
stinate than  our  negotiators  chose  to 
be. 

The  central  message  of  this  legisla- 
tion is  that  it  is  time  for  the  United 
States  to  insist  that  other  countries 
offer  reciprocal  market  access  and 
trading  opportunities  to  our  firms  that 
we  afford  in  our  relatively  open  econo- 
my. 

Among  the  most  noteworthy  provi- 
sions in  the  bill,  in  my  view,  is  empow- 
ering the  President  with  adequate  ne- 
gotiating authority  to  conclude  bilat- 
eral and  multilateral  trade  agreements 
in  the  coming  years.  This  administra- 
tion has  been  engaged  in  comprehen- 
sive multilateral  trade  negotiations  in 
the  Uruguay  Round  and  it  is  impera- 
tive that  the  ability  of  the  President 
to  conclude  trade  agreements  be  re- 
stored as  soon  as  possible.  Many  of  the 
trade  problems  that  have  been  raised 
by  Senators  during  consideration  of 
this  trade  bill  are  issues  that  can  best 
be  addressed  through  multilateral 
agreements,  not  unilateral  legislation. 
As  chairman  of  the  International 
Trade  Subcommittee,  I  am  pleased  to 
have  sponsored  this  provision  upon 
the  introduction  of  the  original  trade 
legislation  last  year. 

Another  solid  achievement  of  the 
conference  was  the  amendment  of  sec- 
tion 201  to  make  that  important  stat- 
ute directed  at  facilitating  positive  in- 
dustrial adjustment,  rather  than  to 
serve  merely  as  an  avenue  for  tempo- 
rary import  relief.  This  effort  is  con- 
sistent with  the  adjustment  policies  of 
all  of  our  major  trading  partners  and 
one  that  is  necessary  for  our  country 
to  adopt,  since  the  forces  of  interna- 
tional trade  play  a  larger  role  in  our 
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economy.  Mr.  President,  it  is  a  very 
difficult  task  to  construct  an  adjust- 
ment statute  that  facilitates  and  pro- 
vides incentives  for  industrial  adjust- 
ment without  providing  unnecessary 
protection  from  competition  that  caui 
drain  the  Nation's  resources.  In  this 
bill,  I  believe  that  the  conference 
report  has  come  up  with  a  provision 
that  does  just  that. 

This  bill  also  includes  an  important 
provision  initiating  trade  negotiations 
with  our  major  trading  partners  re- 
garding the  telecommunications 
sector.  I  generally  do  not  believe  in 
sector  specific  reciprocity  in  trade. 
However,  this  provision  is  long  over- 
due to  attempt  to  compensate  for  the 
unilateral  opening  of  the  U.S.  telecom- 
munications market  in  1984  with  the 
breakup  of  AT&T.  The  dramatic 
breakup  of  AT&T  typifies  our  long- 
standing myopic  consideration  of 
international  trade  issues  in  our  eco- 
nomic decisionmaking:  the  AT&T 
breakup  was  viewed  as  largely  a  do- 
mestic policy  issue  when  it  was  made, 
not  as  a  trade  issue. 

Many  constructive  changes  in  the 
law  have  not  received  the  attention  in 
the  press  that  they  deserve.  Senator 
MoYNiHAN  has  sponsored  a  provision 
that  requires  an  annual  report  from 
the  executive  branch  on  those  trade 
and  economic  indicators  that  will  illu- 
minate the  trade  effects  of  our  general 
economic  policies.  This  report  should 
help  us  to  avoid  undertaking  policy 
initiatives  such  as  the  1981  tax  cut, 
without  being  fully  aware  of  the  effect 
it  will  have  on  our  international  trade 
position. 

The  conference  report  also  provides 
for  implementing  the  harmonized 
tariff  system  in  the  United  States 
commencing  on  January  1,  1989. 
Making  the  tariff  schedule  of  the 
United  States  conform  with  that  of 
our  major  trading  partners  is  a  signifi- 
cant achievement  of  benefit  to  Ameri- 
can firms  involved  in  international 
trade.  As  the  sponsor  of  the  amend- 
ment which  included  this  proposal, 
during  last  summer's  floor  consider- 
ation of  the  trade  bill,  I  am  especially 
pleased  with  the  action  taken  by  the 
conferees  on  this  matter. 

Mr.  President,  under  current  law, 
the  initial  reporting  of  trade  statistics 
has  been  distorted  in  overstating  the 
cost  of  imports  by  including  the  value 
of  freight  and  insurance  in  their  num- 
bers. The  pending  bill  corrects  that  re- 
porting anomaly  by  making  a  number 
of  changes  in  order  to  produce  a  fairer 
reporting  of  monthly  trade  figures  and 
to  establish  a  volume  index  on  trade 
flows  so  that  trade  in  real  goods  is  re- 
ported in  addition  to  the  nominal 
dollar  trade  figures. 

Mr.  President,  the  bill  also  mandates 
an  interagency  study  of  the  significant 
changes  that  have  occurred  in  China's 
economy.  I  believe  that  the  Congress 
should  be  more  cognizant  of  these  his- 


toric changes  in  the  Chinese  economy 
and  how  they  will  affect  our  trade 
with  China  in  the  future.  I,  for  one. 
look  forward  to  receiving  this  report 
when  it  is  completed  next  year. 

In  other  parts  of  this  bill.  Mr.  Presi- 
dent, many  constructive  proposals 
have  been  included.  I  heartily  endorse 
the  creation  of  a  Competitiveness 
Policy  Council.  This  Council  will  serve 
an  important  function  in  coming 
years;  it  will  keep  the  issue  of  Ameri- 
ca's ability  to  compete  in  the  interna- 
tional economy  at  the  top  of  our  na- 
tional agenda,  where  it  belongs. 

I  also  applaud  the  provisions  crafted 
by  the  Commerce  Committee  confer- 
ees. In  terms  of  actual  importance  to 
our  economy.  I  believe  that  the  cre- 
ation of  regional  centers  for  the  trans- 
fer of  manufacturing  technology,  as 
well  as  the  support  technology  exten- 
sion service,  will  be  a  strong  contribu- 
tion to  upgrade  the  manufacturing  ca- 
pability of  smaller  firms  in  our  econo- 
my. Maintaining  technological  compe- 
tence among  our  smaller  manufactur- 
ers has  been  an  area  wherein  this 
country  has  lagged  behind  countries 
such  as  Germany  and  Japan,  which 
have  long  historical  traditions  empha- 
sizing the  training  of  skilled  labor  to 
assist  in  the  diffusion  of  new  technol- 
ogies throughout  their  economies.  In  a 
time  of  rapid  technological  change, 
this  provision  is  a  needed  step  toward 
that  same  goal. 

Mr.  President,  there  are  other 
amendments  in  this  bill  which  are  also 
commendable.  These  positive  changes 
in  the  law  include  the  streamlining  of 
the  licensing  process  in  the  adminis- 
tration of  export  controls,  amend- 
ments to  the  Foreign  Corrupt  Prac- 
tices Act,  education  amendments  for 
funding  greater  efforts  to  combat  illit- 
eracy and  to  provide  better  funding 
for  joint  programs  for  business  and 
international  studies.  In  the  latter 
area,  I  must  call  the  attention  of  my 
colleagues  to  the  fact  that  the  Univer- 
sity of  Hawaii,  Graduate  School  of 
Business  already  has  one  of  the  best 
such  joint  programs  in  the  country 
with  an  emphasis  on  training  Ameri- 
cans regarding  the  business  environ- 
ment of  the  nations  of  the  Pacific 
Rim.  I  believe  that  we  must  encourage 
greater  emphasis  on  programs  such  as 
the  University  of  Hawaii's  Pacific 
Asian  Management  Institute,  to  com- 
pete, as  we  must,  in  international  mar- 
kets in  the  future.  This  bill  provides  a 
very  modest  level  of  support  for  such 
business  programs. 

Mr.  President,  I  would  also  like  to 
comment  on  one  of  the  key  provisions 
of  this  legislation— the  super  301  pro- 
vision. I  voted  for  this  provision  on  the 
floor  last  summer  and  supported  its  re- 
tention during  the  course  of  the  trade 
conference.  I  did  so  because  I  think  we 
need  to  have  a  firm  approach  in  con- 
fronting foreign  barriers  to  U.S.  ex- 
ports.  However,   I   still   have   doubts 


about  the  underlying  premise  of  this 
approach  to  trade  relations  with  so- 
called  "persistent  pattern"  countries. 
That  premise  is  that  through  one  or 
more  unfair  trade  investigations  by 
the  U.S.  Trade  Representative,  we  can 
achieve  what  is  presumed  to  be  "fair 
trade"  with  a  trading  partner. 

Much  of  what  we  need  to  learn 
about  the  conduct  of  international 
trade  is  that  other  countries  do  not 
necessarily  operate  on  the  same  set  of 
economic,  business  and  social  assump- 
tions that  Americans  make  in  conduct- 
ing business.  In  many  cases,  the  differ- 
ent set  of  operating  assumptions  is  dis- 
advantageous to  a  society  such  as  ours 
which  is  open  and  transparent  in 
nature.  What  constitutes  an  open 
market  for  one  country  does  not  nec- 
essarily equate  with  the  open  market 
that  we  have  in  the  United  States. 

What  the  super  301  amendment 
means  to  accomplish  is  to  develop  a 
consistently  aggressive  policy  in  at- 
tacking major  trade  barriers  in  coun- 
tries that  have  what  are  deemed  to  be 
a  persistent  pattern  of  barriers.  There 
is  no  doubt  that  we  need  to  learn  to 
deal  effectively  with  countries  whose 
economies  function  in  such  a 
manner— but  we  would  not  necessarily 
be  able  to  change  their  ways  of  doing 
business.  In  my  view,  the  key  element 
of  an  effective  trade  policy  in  regard 
to  persistent  pattern  countries  is  not 
necessarily  being  tough  with  what  is 
called  an  unfair  practice,  it  is  being 
smart  and  recognizing  when  your  own 
economic  self-interest  is  being  adverse- 
ly affected  and  acting  to  protect  it.  In 
some  cases,  this  requires  the  use  of 
section  301  actions  to  open  foreign 
markets  or  to  seek  compensation  for 
lack  of  access.  In  other  cases,  it  is 
going  to  require  reciprocity  for  the 
lack  of  access  that  we  face  in  other 
countries.  In  every  case,  it  is  going  to 
require  a  clear  vision  of  where  our  eco- 
nomic self-interest  lies  and  a  resolve  to 
firmly  defend  those  interests. 

However,  I  remain  skeptical  of  the 
premise  that  after  a  period  of  years, 
we  are  going  to  eliminate  unfair  trad- 
ing practices  in  another  country  and 
thereafter  have  a  level  playing  field. 
The  real  issue  is  not  necessarily  a  mul- 
titude of  barriers  but  frequently  pat- 
terns of  business  relationships  that 
prevent  American  firms  from  achiev- 
ing equitable  treatment  in  a  foreign 
market.  We  need  to  recognize  that  sec- 
tion 301  is  a  limited  tool;  not  a  pana- 
cea. Overemphasis  on  section  301  in- 
vestigations may  lead  to  unrealistic  ex- 
pectations of  its  inherently  limited  ef- 
fectiveness. Moreover,  the  super  301 
approach  assumes  that  all  of  the 
major  trade  barriers  are  in  other  coun- 
tries; I  suspect  that  in  the  conduct  of 
such  negotiations,  other  countries  will 
seek  to  make  the  negotiations  recipro- 
cal in  nature. 


Mr.  President,  given  a  bill  of  this 
scope  and  complexity,  and  the  fact 
that  conferees  were  each  involved  in 
drafting  only  a  portion  of  the  final 
bill.  I  believe  that  it  is  fair  to  say  that 
every  Senator  can  find  one  or  more 
provisions  that  he  or  she  believes  is  ill- 
advised  or  that  should  not  be  in  the 
bill.  Prom  my  own  perspective,  one 
such  provision  in  this  bill  is  the  man- 
datory sanctions  against  Toshiba  Ma- 
chine Corp.,  and  its  parent  company, 
Toshiba  Corp.,  and  Kongsberg  Trad- 
ing Co.,  and  its  parent.  Kongsberg 
Vaapenfabrik. 

Debate  over  this  provision  has  been 
acrimonious  and  heated.  There  is  no 
doubt  that  the  actions  of  Toshiba  Ma- 
chine and  Kongsberg  Trade  were  ab- 
horrent to  all  of  us  in  this  body  and.  in 
fact,  to  legislators  in  their  own  respec- 
tive Governments  of  Japan  and 
Norway.  However  great  our  rage  over 
these  actions,  it  does  not  warrant 
action  by  the  Congress  to  mandate 
unilaterally  the  international  behavior 
of  foreign  firms  in  regard  to  trade  in 
controlled,  high  technology  products. 
It  is  a  fact  that  the  United  States 
cannot  effectively  assert  jurisdiction 
over  actions  in  foreign  countries  which 
violate  Cocom  procedures  nor  the  stat- 
utory embodiment  of  those  procedures 
in  Cocom  member  countries. 

I  believe  that  these  sanctions  will  be 
counterproductive  in  promoting  the 
only  effective  method  of  controlling 
technology  flow  to  the  Eastern  bloc- 
through  better,  more  consistent  multi- 
lateral cooperation  and  through 
tougher  enforcement  of  domestic  laws 
by  other  Cocom  countries.  Imposing 
economic  sanctions,  against  two  of  our 
most  reliable  and  most  important  de- 
fense partners  is  truly  a  mistake  that 
will  come  back  to  haunt  us.  Both  coun- 
tries involved,  Japan  and  Norway, 
have  recognized  the  severity  of  the 
problem;  both  have  undertaken  com- 
mitments to  the  United  States  to  en- 
hanced defense  cooperation  to  over- 
come the  technological  implications  of 
the  transactions  in  question.  To  alien- 
ate our  friends  through  this  sort  of 
legislation  is,  in  my  view,  extremely 
short-sighted,  and,  to  be  sure,  I  am  not 
alone  in  this  view.  The  administration, 
though  its  Departments  of  State, 
Commerce  and  Defense,  has  expressed 
strong  opposition  to  the  mandatory 
sanctions  provision. 

In  closing,  Mr.  President,  I  would 
also  likt  to  comment  on  a  certain 
myth  that  permeates  the  debate  over 
trade  issues  in  Washington.  That 
myth  focusses  the  debate  on  trade  on 
the  matter  of  trade  policy,  that  is,  if 
we  had  a  better  trade  policy,  somehow 
the  country  would  be  better  off  in 
terms  of  our  balance  of  trade.  Mr. 
President,  the  one  thing  that  we 
should  not  forget  is  that  until  this 
Government  provides  more  balanced 
fundamentals  in  our  economy,  we  are 
going  to  have  a  trade  deficit,  regard- 


less of  what  our  trade  policy  is.  There 
is  going  to  be  a  serious  problem  with 
import  competition  in  this  country 
until  we  are  able  to  restore  a  better 
balance  between  savings  and  consump- 
tion in  our  economy;  and  until  this 
better  balance  is  achieved,  we  will  con- 
tinue to  face  a  mountain  of  red  ink  in 
our  trade  account. 

Furthermore,  while  Government 
needs  to  l)e  cognizant  of  the  positive 
contributions  it  can  make  in  confront- 
ing foreign  trading  practices  which  are 
adverse  to  our  economic  interest,  we 
should  not  be  fooled  into  believing 
that  adjusting  the  interagency  trade 
process  is  the  key  to  greater  success  in 
international  trade  or  in  increasing 
our  exports.  Success  in  international 
markets  lies  largely  in  the  hands  of  a 
healthy  and  dynamic  private  sector, 
not  in  the  meeting  rooms  of  Govern- 
ment agencies  in  Washington. 

What  Government  can  do  is  to  pro- 
vide the  supporting  resources  to  aid 
our  businesses  in  competing  more  ef- 
fectively in  world  markets.  We  need  an 
Export-Import  Bank  that  is  funded 
sufficiently  to  compete  with  the  Ag- 
gressive trade  finance  and  mixed 
credit  policies  of  many  other  nations 
around  the  world.  We  need  a  United 
States  and  Foreign  Commercial  Serv- 
ice that  is  adequately  funded  and 
staffed  to  provide  the  kind  of  advice 
and  information  to  American  firms 
that  will  allow  them  to  compete  more 
effectively  abroad.  We  need  greater 
emphasis  on  innovative  programs  like 
the  Trade  and  Development  Program 
under  the  Agency  for  International 
Development  which  assist  in  the  cre- 
ation of  export  opportunities  for  our 
businesses.  These  types  of  programs 
are  the  nuts  and  bolts  of  Govern- 
ment's role  in  successful  export.  We 
need  to  make  sure  that  they  are  well- 
funded  and  well-staffed. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill.  As  I  have  noted,  I 
believe  that  it  has  many  constructive 
provisions.  It  is  a  bill  that  has  been  de- 
veloped on  a  bipartisan  basis;  and 
while  it  has  its  shortcomings,  the  bill 
does  address  many  of  the  outstanding 
problems  that  we  need  to  face  in  order 
to  improve  our  long-term  trading  posi- 
tion. It  represents  a  good  beginning. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
this  is  one  of  those  bills  that  you  feel 
ambivalent  about:  I  am  going  to  sup- 
port a  70-30  bill. 

If  I  were  writing  it,  had  I  had  my 
way  totally,  would  the  bill  look  exactly 
like  this?  No.  Nor,  frankly,  would  the 
tax  reform  bill  that  we  passed  2  years 
ago,  when  I  was  chairman.  Had  I  had 
exactly  my  way,  it  would  have  looked 
different. 

In  any  democratic  body— and  I  mean 
that  with  a  small  "d"— very  seldom 
does  a  Member  get  his  or  her  own  way 
100  percent. 


So,  you  are  faced  frequently  with 
having  to  make  a  decision  on  the  bill: 
On  balance,  where  do  I  come  down? 
Usually,  if  it  is  a  60-40  or  70-30  bal- 
ance, you  will  come  down,  if  you  are 
on  the  70  side,  in  favor  of  it.  Some- 
times you  run  across  a  bill  that  con- 
tains a  provision  that  you  feel  ag- 
grieved about  as  a  matter  of  con- 
science or  with  respect  to  your  State, 
and  you  vote  against  it. 

In  this  bill,  I  find  no  individual  item 
that  I  feel  so  personally  aggrieved 
about  that  I  cannot  live  with  the  rest 
of  the  bill.  There  is  nothing  in  the  bill 
I  can  point  to  and  say  this  absolutely 
zeroes  in  on  my  State  and  hurts  my 
State  so  much  that  I  cannot  support 
the  bill. 

So  I  am  brought  back  to  the  realiza- 
tion of  considering  the  pros  and  the 
cons.  Would  I  have  written  it  this 
way?  Not  exactly. 

In  terms  of  a  perfect  bill,  I  would 
have  given  the  President  fast  track  au- 
thority; and  I  will  elaborate  on  that  in 
a  minute.  I  would  have  passed  the  har- 
monized system  of  tariff  classifica- 
tions; and  I  will  elaborate  on  that  in  a 
minute.  I  think  I  would  have  included 
the  miscellaneous  trade  and  tariff  pro- 
visions in  it  that  no  one  really  dis- 
agreed with.  And  that  is  about  it. 

I  do  not  find  the  current  trade  laws 
all  that  bad;  but  missing  from  the  cur- 
rent trade  laws  are  the  implementa- 
tion of  the  harmonized  system  of 
tariff  classification  and  the  fast-track 
authority. 

When  we  use  a  term  like  "fast-track 
authority,"  that  is  a  term  of  art  inside 
Congress,  so  let  me  elaborate.  Fast- 
track  authority  simply  gives  the  Presi- 
dent the  right  to  negotiate  a  trade 
agreement,  present  it  to  Congress,  and 
it  then  goes  through  the  House  and 
the  Senate  on  what  we  call  a  fast- 
track.  We  are  not  allowed  to  amend  it; 
we  have  to  vote  it  up  or  down. 

Why  is  that  necessary,  and  why  is  it 
important  to  be  in  this  bill?  It  is  not  in 
the  current  law.  The  authority  expired 
last  January  and  has  not  been  in  the 
law  since  then. 

There  is  hardly  a  Member  of  this 
body  who  does  not  support  the  negoti- 
ation of  trade  agreements  for  the  low- 
ering of  tariffs,  the  lowering  of  non- 
tariff  barriers.  We  say  let  us  have  a 
level  playing  field,  and  America  can 
compete  with  the  world,  and  we  will  go 
toe  to  toe  with  the  Germans,  with  the 
Australians  and  others.  Everybody 
wants  to  get  the  barriers  down. 

When  the  President,  however,  goes 
to  negotiate  in  a  multilateral  negotia- 
tion, with  a  lot  of  countries  involved— 
30,  40,  50,  60  countries,  all  siting  down 
and  negotiating  a  trade  agreemen*^  to 
which  they  all  agreed  to  be  bound- 
given  that  situation,  every  country  has 
to  give  something  to  get  something. 
Just  as  none  of  us  gets  a  bill  that  is 
100-percent  perfect,  no  country  in  a 
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multilateral  negotiation  gets  an  agree- 
ment it  regards  as  100-percent  perfect. 

A  leader  is  willing  to  go  back  to  his 
or  her  country  with  an  agreement  that 
has  some  up  sides  and  some  down  sides 
and  say  that,  on  balance,  for  the  coun- 
try it  is  a  good  bill— knowing  that  you 
will  have  some  individuals,  some  busi- 
nesses, some  unions  that  are  mad  be- 
cause their  particular  sector  may  not 
have  come  out  in  a  way  that  that 
union,  business,  or  individual  had 
hoped.  But  the  President  says,  "For 
the  good  of  the  country,  we  came  out 
all  right." 

Every  leader  in  every  country  is 
faced  with  that  situation.  Whether  it 
is  President  Mitterrand  in  France  or 
Prime  Minister  Thatcher  or  any  other 
leader,  they  have  to  go  back,  having 
won  some  and  lost  some,  and  say,  "On 
balance,  it  is  good  for  the  country." 

Almost  all  whom  the  President  nego- 
tiates with  in  these  multilateral  nego- 
tiations are  either  leaders  of  parlia- 
mentary democracies  or  dictatorships. 
In  a  parliamentary  democracy,  the 
majority  party  rules.  You  do  not  have 
a  separate  executive  and  a  separate 
legislative  body.  The  Prime  Minister  is 
both  the  executive  and  chief  legisla- 
tive officer,  head  of  the  party.  The 
prime  minister  makes  an  agreement, 
and  it  goes  through  parliament.  A  dic- 
tator makes  an  agreement,  and  he  has 
the  power  to  impose  the  agreement. 

If  those  countries  make  an  agree- 
ment, they  know  they  can  get  the 
agreement  through.  However,  they  do 
not  want  to  sign  such  an  agreement 
with  the  United  States,  if  they  think 
that  agreement  is  not  going  to  be  rati- 
fied by  the  United  States— for  this 
reason:  when  they  go  back  and  say, 
"Some  good  and  some  bad,"  they  are 
fully  aware,  as  is  everyone  in  politics, 
that  the  people  who  are  mad  remem- 
ber longer  than  the  people  who  are 
happy. 

So,  given  an  agreement  that  is  going 
to  hurt  your  chemical  industry  or  your 
pear  industry  or  your  textile  industry, 
if  the  bill  goes  through  and  the  coun- 
try benefits  on  balance,  you  come  out 
all  right.  But  if  the  bill  does  not  go 
through,  then  those  who  thought  you 
were  going  to  do  them  in  are  mad. 

So  President  Mitterrand  and  Prime 
Minister  Thatcher  do  not  want  to  sign 
an  agreement  for  which  they  will  take 
some  criticism  at  home,  have  it  come 
back  to  the  United  States,  and  have 
the  agreement  killed  because  the 
President  cannot  get  it  ratified. 

So  long  as  the  President  has  what  is 
known  as  fast-track  authority,  so  long 
as  he  can  bring  the  agreement  back, 
present  it  to  Congress— and  we  carmot 
filibuster  it,  cannot  delay  it,  we  must 
vote  it  up  or  down— the  likelihood  is 
that  the  bill  will  pass.  The  fast-track 
authority  gives  leaders  of  other  coun- 
tries confidence  to  sign  multilateral 
trade  agreements,  knowing  that  it  is 
likely  the  United  States  will  ratify  it. 


I  regard  the  fast-track  authority  as 
perhaps  the  most  important  part  of 
this  bill.  This  bill  does  reestablish  the 
authority  that  Presidents  have  had  for 
over  a  decade  to  negotiate  trade  agree- 
ments and  put  them  on  the  fast  track. 

As  I  say,  the  authority  in  the  old  law 
expired  last  January.  It  will  be  diffi- 
cult to  have  serious  worldwide  negotia- 
tions until  the  President  gets  it  again. 
That  might  be  enough,  all  by  itself,  to 
cause  me  to  support  this  bill. 

I  mentioned  the  harmonized  system 
of  tariff  classifications.  Just  a  word  on 
that.  This  is  a  worldwide  agreement 
that  all  of  the  major  nations  have  en- 
tered in  to  harmonize  customs  classifi- 
cations. This  system  should  make  both 
data  collection  and  customs  clearance 
easier  around  the  world.  There  is  not 
much  disagreement  about  this.  All  the 
other  major  trading  countries  agreed 
to  this  and  put  it  into  effect.  They  are 
all  waiting  for  the  United  States  to  do 
the  same.  We  promised  them  we  would 
put  it  in  effect  the  first  of  this  year, 
1988.  We  did  not.  This  bill  puts  it  into 
effect  on  January  1,  1989.  It  is  a  step 
in  the  right  direction. 

Beyond  these  basics,  we  have 
streamlined  the  export  licensing 
system,  I  think,  without  jeopardizing 
the  national  security.  Here  the  issue  is 
one  of  perpetual  confrontation  be- 
tween Congress  and  the  executive 
branch— and  I  do  not  mean  just  this 
Congress  and  this  President,  or  Demo- 
cratic Congresses  and  Republican 
Presidents.  There  is  always  a  battle 
when  a  Congressman  wants  to  get 
export  licenses  for  goods  manufac- 
tured in  the  particular  State  of  the 
Member  of  Congress.  And  when  it  in- 
volves high  technology  equipment 
there  is  always  a  debate  as  to  whether 
or  not  this  equipment  might  jeopard- 
ize our  national  security. 

All  Members  of  Congress  think  that 
all  Presidents  are  too  selective  and  too 
restrictive  in  what  they  will  allow  to 
be  sold  overseas. 

This  bill  streamlines  the  export  li- 
censing processes,  I  think  to  the  satis- 
faction of  everybody.  All  of  us  can  be 
pleased. 

There  are  many  things  in  this  bill 
that  we  did  not  do,  about  which  I  am 
very  pleased.  When  this  bill  started 
out,  there  were  about  30  "Oh-I-hope- 
that-is-not-in-the-bill"  provisions,  any 
four  or  five  of  which  would  have 
caused  me  to  vote  against  it.  Almost 
all  of  them  have  been  taken  out.  Many 
of  them  fall  in  the  area  of  sections  201 
and  301  of  the  trade  law.  Section  201  is 
a  provision  in  the  law  that  allows  an 
industry  in  the  United  States,  when  it 
thinks  it  is  injured,  to  petition  for 
relief  from  imports.  It  petitions  the 
International  Trade  Commission  and 
they  make  a  recommendation  one  way 
or  the  other.  It  goes  to  the  President. 
The  President  can  put  into  effect  or 
not  put  into  effect  the  recommenda- 
tion. 


The  important  part  to  remember 
about  section  201  is  there  does  not 
have  to  be  any  allegation  of  unfair  for- 
eign practices.  The  petitioning  indus- 
try in  the  United  States  simply  says, 
"We  are  hurt  by  imports."  Under  the 
current  law,  the  President  is  allowed 
to  weigh  whether  or  not  giving  relief 
to  the  specific  industry  is  outweighed 
by  the  harm  that  it  might  do  to  the 
general  public.  If  he  thinks  that  the 
harm  to  the  general  public  is  greater 
than  the  relief  to  the  petitioning  in- 
dustry, the  President  can  turn  down 
relief. 

This  particular  situation  came  to  a 
head  in  a  recent  case  involving  shoes. 
The  shoe  industry  in  the  United 
States  petitioned  the  International 
Trade  Commission  arguing  it  was 
being  seriously  injured  by  imports. 
Again  there  was  no  argument  about 
unfair  trade,  no  argument  that  Brazil 
was  cheating  or  Japan  was  cheating  or 
Italy  was  cheating  or  they  were  en- 
gaged in  unfair  practices.  The  shoe  in- 
dustry simply  said  "We  are  hurt  by 
imports  from  Brazil,  Japan,  Italy, 
Singapore,  Korea,  the  People's  Repub- 
lic of  China,  Taiwan,"  or  wherever. 

It  went  to  the  International  Trade 
Commission.  The  International  Trade 
Commission  is  not  supposed  to.  and 
appropriately,  weigh  the  national  in- 
terest versus  the  injury  to  the  indus- 
try. What  the  International  Trade 
Commission  is  solely  to  consider  is  the 
condition  of  the  industry  allegedly  in- 
jured by  imports. 

They  found  in  the  shoe  case  that  the 
industry  was  injured  by  imports  and 
made  a  recommendation  to  the  Presi- 
dent for  relief  in  the  form  of  quotas, 
limitations  on  imports. 

The  President  decided  on  balance 
that  the  American  public  generally 
would  be  more  injured  by  the  limita- 
tion on  imports  than  would  the  shoe 
industry  be  helped,  and  he  therefore 
did  not  impose  the  relief.  This  was  ba- 
sically his  argument:  The  kinds  of 
products  that  were  coming  in  were  not 
the  $150.  $200,  $250  shoes.  Those  are  a 
relatively  limited  product  designed 
frankly  for  purchase  by  people  of 
upper  income.  Many  of  those  are  still 
made  in  the  United  States.  The  kinds 
of  products  that  were  coming  in  in 
droves  were  $10,  $15,  $20  sneakers,  the 
kind  that  a  middle-income  family  goes 
through  at  the  rate  of  three  or  four 
pairs  a  year,  with  growing  sons  or 
daughters  who  either  outgrow  them  or 
wear  them  out  in  3  months. 

The  President  said  if  we  impose  limi- 
tations on  those  imports  for  the  aver- 
age person  in  this  country,  that  is 
going  to  make  that  $10,  $12,  $14, 
sneaker  cost  $14  or  $16  or  $18.  That  is 
not  good  for  the  average  citizen  in  this 
country  and,  therefore,  I  am  going  to 
turn  down  the  relief  that  the  shoe  in- 
dustry wanted. 
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That  is  the  case  that  I  think  is  the 
genesis  initially  of  the  whole  trade 
bill,  and  many  of  the  bad  provisions  in 
it.  It  is  important  to  realize  that  the 
President  did  not  violate  the  law.  as 
was  initially  charged.  In  the  existing 
law,  the  President  has  the  right,  in 
fact,  the  obligation,  to  weigh  the 
public  good  against  the  injury  to  the 
industry,  and  decide  which  way  he  was 
going  to  come  down. 

But  there  was  a  certain  feeling  that 
somehow  if  the  International  Trade 
Commission  found  that  the  shoe  in- 
dustry was  injured,  automatically  the 
President  should  have  given  them 
relief  even  if  the  average  member  of 
the  public  had  to  pay  $2  or  $4  or  $6 
more  for  a  pair  of  sneakers.  That  was 
not  the  law. 

When  this  bill  started  out.  it  was 
originally  drafted  that  the  President 
would  have  no  discretion  and  would 
have  to  put  into  effect  recommenda- 
tions of  the  International  Trade  Com- 
mission regardless  of  how  he  felt 
about  the  general  public  good.  That 
provision  has  been  taken  out. 

The  way  the  bill  now  reads  is  rough- 
ly the  way  the  current  law  operates.  It 
is  convoluted  language.  We  have 
changed  it  so  that  when  you  read  it,  it 
sort  of  looks  like  maybe  the  President 
has  to  act.  But  when  you  read  it  all 
the  way  through,  he  does  not.  He  can 
still  take  into  account  the  national 
economic  well-being  and  turn  down 
relief  if  he  thinks  that  the  general 
public  is  going  to  be  more  disadvan- 
taged than  is  the  petitioning  industry 
going  to  be  advantaged.  What  is  in 
this  bill  is  in  essence  a  restatement  of 
current  law;  it  is  a  good  provision. 

Then  we  come  to  what  we  call  sec- 
tion 301.  Section  301  does  not  general- 
ly relate  to  imports  into  this  country. 
It  relates  primarily  to  exports  from 
this  country  to  other  countries  over- 
seas or  to  Canada  or  to  Mexico. 

Under  section  301,  an  industry  can 
petition  if  it  thinks  that  a  country  has 
unfair  trade  barriers  to  our  products 
going  into  that  country. 

For  example,  rice.  We  have  a  very 
difficult  time  getting  United  States 
rice  into  Japan.  It  is  a  staple  of  Japa- 
nese diets.  Their  industry  is  highly 
protected.  Rice  is  infinitely  more  ex- 
pensive in  Japan,  the  indigenous  rice 
they  provide  from  local  products,  than 
what  we  can  provide.  But  we  have  a 
difficult  time  getting  rice  in.  It  is  the 
same  with  beef  and  citrus  products  by 
and  large. 

We  think  those  are  unfair  barriers. 

Under  the  present  law  the  President 
is  not  required  to  initiate  an  action  or 
retaliate  against  a  foreign  country's 
unfair  barriers  if  he  thinks  it  would 
not  be  in  the  national  interest. 

This  was  a  serious  point  of  conten- 
tion between  the  Congress  and  the 
President  because  from  roughly  1981 
to  1985  President  Reagan  self-initiated 
no  section  301  actions,  nor  did  Presi- 


dent Carter  in  all  of  his  4  years  of 
Presidency.  Despite  the  complaints  of 
lots  of  American  industries  that  other 
countries  were  unfairly  putting  up 
barriers  against  their  products,  the 
United  States  took  very  little  action 
under  section  301. 

Part  of  the  reason  was  military.  The 
Department  of  Defense  would  say, 
"Well,  gosh,  we  need  Japan's  intelli- 
gence-gathering activities  and  we  need 
the  bases." 

Part  of  it  was  diplomatic  from  the 
State  Department:  "Don't  retaliate 
against  anybody  over  anything." 

You  often  had  the  Commerce  De- 
partment on  the  other  side  siding  with 
American  business  and  American 
unions,  and  the  State  Department  and 
Defense  Department  against.  You  had 
an  internal  battle  within  the  adminis- 
tration as  to  whether  or  not  the  trade 
obligations  of  foreign  countries,  in 
terms  of  letting  our  products  in,  were 
greater  than  the  defense  or  diplomatic 
considerations.  Congress  kept  getting 
madder  and  madder  and  madder.  Be- 
cause there  is  no  question  that  all 
kinds  of  countries  have  all  kinds  of 
barriers  against  American  products. 
We  are  not  entirely  clean  ourselves. 
We  have  some  barriers  against  other 
products  coming  in.  Perhaps  the  great- 
est of  our  barriers  is  in  the  textile  in- 
dustry, where  we  put  up  severe  bar- 
riers and  limitations  and  quotas  on 
textiles  coming  into  this  country  from 
overseas. 

(Mr.  REID  assumed  the  Chair.) 

Mr.  PACKWOOD.  Initially,  some 
Members  wanted  to  compel  the  Presi- 
dent—compel him— to  initiate  some  of 
these  section  301  cases,  or  maybe  a  lot 
of  these  section  301  cases,  and  in  some 
areas  where  the  President  might  not 
want  to.  For  example,  let  us  assume 
that  the  citrus  industry  were  to  com- 
plain because  it  was  unable  to  make  a 
sale  to  Japan  of  $5  million  or  $10  mil- 
lion worth  of  citrus  products  and,  at 
the  same  time,  Japan  is  contemplating 
buying  from  Boeing  $3  billion  or  $4 
billion  or  $5  billion  worth  of  airplanes. 
On  balance,  the  President  might  want 
to  say,  "Given  that  circumstance,  I 
don't  want  to  irritate  Japan  right  now 
when  they  can  just  as  well  buy  these 
planes  from  the  Airbus  industry  in 
Europe  and  I  don't  want  to  bring  an 
action  in  the  citrus  industry."  He 
wanted  to  be  able  to  weigh  those  kinds 
of  economic  considerations.  This  was 
not  so  much  an  argument  of  economic 
versus  diplomatic  or  economic  versus 
military,  it  was  economics  versus  eco- 
nomics. He  said,  for  the  greater  good,  I 
would  rather  sell  $5  billion  or  $10  bil- 
lion worth  of  planes  than  $5  million  or 
$10  million  worth  of  oranges.  He  did 
not  want  to  have  that  kind  of  power 
removed. 

The  bill,  in  section  301,  more  or  less 
compromises  this  issue.  The  adminis- 
tration is  required  to  choose  some 
"trade  liberalization  priorities"— those 


are  the  words,  "trade  liberalization 
priorities"— from  among  the  many 
barriers  that  exist  in  the  world  today 
and  to  initiate  some  section  301  cases. 
But  we  only  provide  this  for  1989  and 
1990  and  we  do  not  tell  him  which 
ones  he  has  to  bring  or  how  many.  It 
could  be  few. 

In  the  section  301  provisions,  we  did 
not  tie  the  President  lockstep  and  say, 
"Every  time  there  is  a  foreign  barrier, 
you  have  to  bring  a  section  301 
action."  We  have  not  got  an  institu- 
tionalized, compulsory  requirement 
that,  even  where  he  finds  an  unfair 
practice,  the  President  must  in  all 
cases  retaliate. 

From  the  very  day  we  started  this 
bill  we  tried  to  follow  the  admonition 
of  U.S.  Trade  Representative  Robert 
Strauss,  in  which  he  said,  "Well,  in 
terms  of  these  301  actions,  what  you 
want  is  a  provision  that  is  mandatory, 
but  not  compulsory."  And  we  spent 
the  better  part  of  the  6  months  draft- 
ing this  bill  trying  to  figure  out  if  you 
could  divine  what  was  mandatory  and 
not  compulsory.  And  we  have  come 
about  as  close  as  we  can.  Assuming 
that  is  a  hair  you  can  split,  we  have 
come  about  as  close  as  we  can.  And, 
frankly,  the  administration  has  not 
identified  this  as  one  of  the  issues  over 
which  they  would  veto  the  bill.  They 
have  a  half  a  dozen  others  over  which 
they  are  going  to  veto  it,  but  this  is 
not  one  of  them.  They,  by  and  large, 
said  we  would  rather  have  the  current 
law,  but  we  can  live  with  the  bill. 

In  the  areas  of  what  in  the  trade  law 
they  call  dumping  and  countervailing 
duties,  by  and  large  the  bill  came  out 
as  I  would  have  liked  it  and  as  the  ad- 
ministration liked  it. 

Dumping  is  where  a  country  sells 
products  in  this  country  below  fair 
market  value.  If  Germany  were  to 
have  a  car  made  in  Germany  selling  in 
Germany  for  $20,000  and  they  cannot 
sell  them  all,  they  try  to  sell  them 
here  for  $10,000.  That  is  dumping. 
U.S.  companies  sometimes  do  the  same 
thing. 

Countervailing  duties  are  where  you 
have  a  product  that  is  subsidized  in  a 
foreign  country.  They  do  not  necessar- 
ily sell  it  here  for  less  than  cost,  but  it 
is  subsidized.  In  complaining  about 
subsidies,  we  in  the  United  States 
should  be.  very  careful.  We  have  agri- 
cultural subsidies.  The  argument  will 
be  made  we  have  electric  power  subsi- 
dies. The  Tennessee  Valley  Authority, 
tremendous  public  generator  of  power, 
makes  cheap  power.  Foreigners  could 
say  that  is  a  subsidy. 

In  this  area  of  dumping  and  counter- 
vailing duties,  selling  below  cost  and 
subsidies,  businesses  in  the  United 
States  have  more  dumping  and  coun- 
tervailing duty  actions  brought 
against  them  overseas  than  are 
brought  in  the  United  States  against 
the  products  of  any  foreign  country. 
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So  these  unfair  trade  laws  are  a 
double-edged  sword.  We  wanted  to 
avoid  encouraging  countries  to  pass 
mirror  legislation  that,  in  the  long 
run.  might  be  more  harmful  to  us 
than  helpful  to  us. 

The  bill  has  come  out  all  right  in 
this  area.  Again,  the  administration 
can  accept  it,  has  generally  accepted 
it.  and  I  find  it  satisfactory. 

Were  there  some  provisions  I  would 
just  as  soon  have  eliminated?  Sure. 

There  is  a  provision  that  allows 
workers  in  the  oil  and  gas  industry  to 
get  trade  adjustment  assistance,  when 
similarly  situated  workers  in  other  in- 
dustries would  not.  I  thought  that  was 
an  unfair  singling  out  of  a  particular 
industry,  but  it  is  in  the  bill.  On  the 
other  hand,  a  lot  of  special  provisions 
were  dropped.  Sugar  drawback  and 
wire  fence  panels,  things  that  were  ini- 
tially in  the  bill  that  related  to  a  par- 
ticular industry,  have  been  dropped 
out. 

Interestingly,  some  provisions  were 
dropped  out  even  though  they  were 
initially  in  both  the  House  bill  and  the 
Senate  bill— identical  provisions.  Nor- 
mally, under  our  rules,  when  the 
House  passess  a  bill  and  we  pass  a  bill, 
and  there  is  the  same  provision,  we 
normally  do  not  take  them  out  of  a 
bill.  In  this  case  we  did,  to  the  better- 
ment of  the  bill. 

The  so-called  Bryant  amendment, 
had  this  been  in  the  bill,  in  and  of 
itself,  would  have  been  enough  to 
cause  me  to  vote  against  it.  The 
Bryant  amendment  is  a  very  simple 
amendment.  In  broad  terms,  it  would 
have  imposed,  in  my  mind,  uncon- 
scionable and  restrictive  requirements 
on  foreign  investment  in  this  country. 
If  the  Japanese  want  to  build  an  auto 
factory  or  they  want  to  open  a  bank; 
Britain  wants  to  come  and  invest;  Ger- 
many wants  to  come  and  invest;  this 
bill  would  have  had  very  severe  report- 
ing requirements.  Now,  this  flies  in  the 
tradition  of  the  history  of  this  coun- 
try. Of  all  the  countries  in  the  world, 
especially  all  of  the  industrial  coun- 
tries, we  have  historically  been  the 
most  open  in  welcoming  foreign 
money. 

Roughly  from  the  time  the  Pilgrims 
landed  in  1620  until  World  War  I,  our 
country  had  what  we  would  call  a 
trade  deficit  in  terms  of  money  in  or 
goods  in.  Up  until  the  time  we  became 
an  industrial  power,  most  of  our  ma- 
chinery was  brought  from  Europe. 

We  always  welcomed  foreign  capital. 
The  canals  and  railroads  that  were 
built  in  the  1800's  were  built  in  large 
part  with  German  and  British  capital 
invested  in  this  country.  We  have 
always  welcomed  foreign  capital,  and  I 
do  not  know  why  not.  If  they  want  to 
come  and  build  a  factory  and  employ 
people,  more  power  to  them. 

We  have  seen  tremendous  quantities 
of  capital  coming  into  this  country  in 
the  last  5  years.  I  can  understand  why 


we  have  seen  it.  especially  since  the 
tax  reform  bill  was  passed  2  years  ago. 
This  capital  is  coming  from  countries 
that  have  tax  rates  for  individuals  of 
40  or  50  or  60  or  70  percent  and  tax 
rates  on  corporations  of  30  or  40  or  50 
or  60  percent.  Now  they  can  come  into 
this  country  and  have  a  maximum  tax 
rate  of  28  percent  on  individuals  and 
34  percent  on  corporations  in  a  market 
of  250  million  people  without  any  in- 
ternal barriers,  in  a  market  that  has 
created  15 'A  million  jobs  in  the  last  5 
years,  in  a  market  that  has  grown  64 
months  in  a  row,  the  longest  peace- 
time growth  in  the  history  of  this 
country  and  longer  than  anything 
Europe  has  ever  matched.  No  wonder 
that  they  want  their  money  to  come 
in.  I  do  not  mean  hot  money.  Hot 
money  is  what  comes  in  and  is  invest- 
ed in  a  Treasury  bond  because  interest 
happens  to  be  6  percent.  And  if  that  is 
more  or  less  than  Germany  is  paying, 
well  that  is  money  that  can  fly  very 
quickly  if  the  interest  rates  change. 

However,  when  you  invest  in  a  facto- 
ry in  this  country  and  you  get  mad,  it 
is  hard  to  pick  up  your  factory  and  go 
someplace.  That  kind  of  money  is 
coming  in  in  droves  and  we  ought  to 
be  delighted. 

In  fact,  over  10  years  ago,  we  were 
debating  in  this  body  the  Burke- 
Hartke  bill.  That  was  a  bill  that  was 
making  an  argument  that  American 
money  was  going  overseas  investing  in 
factories  overseas:  Why  did  we  not 
prohibit  that  or  limit  it;  why  did  we 
not  require  that  the  money  be  invest- 
ed here  to  produce  jobs  here;  and,  in- 
stead of  American  money  going  over- 
seas, why  did  we  not  do  something  to 
get  overseas  money  to  come  to  Amer- 
ica? 

Well,  Mr.  President,  since  1981  we 
have  achieved  that.  More  money,  in 
terms  of  investment,  has  come  into 
the  United  States  since  1981  than  has 
gone  out.  and  it  has  been  cascading 
more  and  more  over  each  year  since 
1981.  We  have  achieved  what  the  au- 
thors of  the  Burke-Hartke  bill  wanted, 
which  was  foreign  investment  in  the 
United  States.  The  Bryant  amend- 
ment would  have  discouraged  that. 
The  Bryant  amendment,  in  and  of 
itself,  would  have  been  sufficient  justi- 
fication to  vote  against  this  bill;  but 
out  of  the  bill. 

There  are  some  things  that  are  in  it 
that  I  wish  were  not.  One  is  the  re- 
quirement that  the  President  attempt 
to  negotiate  with  our  GATT  partners. 
GATT  is  the  General  Agreement  on 
Tariffs  and  Trade,  the  worldwide  body 
that  serves  as  a  forum  for  negotiation 
and  implementation  of  multilateral 
trade  agreements. 

This  bill  directs  the  President  to  ne- 
gotiate with  our  GATT  partners  to  see 
if  they  will  agree  to  permit  that  a  fee 
be  imposed  on  all  imports,  to  pay  for 
workers  who  are  displaced  from  their 
jobs  because  of  imports. 


On  the  surface.  I  can  see  the  logic. 
You  think  to  yourself:  You  are  work- 
ing in  a  factory,  the  factory  is  closed 
because  of  foreign  competition;  why 
not  a  little  tariff  on  imports  to  pay  for 
the  transitory  relief  of  the  worker  who 
is  displaced,  to  train  him,  to  move  him, 
to  get  him  another  job. 

On  the  surface  it  seems  fair,  and  I 
certainly  have  no  objection  to  the  re- 
training. It  is  the  source  of  the  money 
that  bothers  me. 

This  country  is  in  the  midst  of  an 
economic  boom.  Given  normal  circum- 
stances over  the  next  decade,  this 
country  is  going  to  prosper  beyond 
anything  we  have  ever  seen  in  our  his- 
tory. We  are  going  to  be  labor  short  in 
the  next  decade.  It  is  going  to  be  an 
unusual  year  on  the  average  when  un- 
employment is  above  5'/2  or  6  percent, 
mainly  because  we  have  put  the  baby 
boom  to  work.  The  baby  boomers  were 
born  1945  to  1965.  Usually  people  go  to 
work  about  20  years  after  they  are 
born.  So  everybody  that  was  bom 
from  1945  to  1965  on  the  average  has 
already  gone  to  work,  and  as  you  move 
through  the  work  force  and  become 
20,  and  25,  and  30.  and  35.  and  40.  and 
45.  you  become  more  productive  as 
you  get  older,  until  you  finally  get  so 
old  that  you  retire.  They  have  all  been 
absorbed.  The  birth  rate  turned  way 
down  in  1965  and  has  by  and  large 
stayed  down. 

So  we  do  not  have  this  great  quanti- 
ty of  new  workers  coming  into  the 
labor  force  that  we  had  from  1965  to 
1985. 

Second,  women  began  to  go  into  the 
work  force  in  extraordinary  numbers 
in  about  1960.  No  one  knows  exactly 
why  but  they  began  to  go  in.  in  num- 
bers disproportionate  to  what  they 
had  gone  into  the  work  force  previous- 
ly. 

That  stopped  in  about  1985.  They 
are  still  coming  in.  still  coming  in.  in 
great  number,  but  not  disproportion- 
ate to  what  they  had  come  in.  in  1981. 
1982.  1983,  1984. 

So,  we  have  absorbed  the  baby 
boom.  We  have  absorbed  the  women 
and  we  are  going  to  be  labor  short. 

My  hunch  would  be— this  is  a  guess, 
I  have  no  exact  knowledge  on  this— 
you  can  probably  lift  the  immigration 
barriers  and  say  we  will  take  in  every 
Asian,  every  Hispanic,  every  German, 
every  person  from  the  United  King- 
dom, Ireland,  who  wants  to  come  to 
this  country  and  we  will  put  them  to 
work  and  we  will  still  be  labor  short  in 
this  country.  That  is  one  reason  the 
country  is  going  to  boom. 

You  are  going  to  have  business 
cycles.  I  do  not  mean  everything  is  up 
all  the  time  but  if  you  mean  what  is 
going  to  be  the  direction  over  the  next 
decade,  it  is  up. 

Second,  the  tax  reform  bill  that  we 
passed  2  years  ago  may  have  a  lot  of 
advantages,  but  one  overwhelming  ad- 
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vantage  is  that  it  encourages  people  to 
invest  money  in  things  they  think 
they  can  make  money  at  rather  than 
in  tax  shelters.  I  do  not  know  why  in  a 
capitalist  society  that  should  be  a  hard 
thing  to  sell,  but  it  is  causing  people  to 
put  their  money  in  things  that  they 
know  something  about.  It  causes 
people  to  invest  in  a  grocery  store  or 
in  a  duplex  because  they  think  they 
are  a  good  property  manager  or 
grocer,  not  because  the  Tax  Code  di- 
rects their  investment  one  way  or  the 
other.  That  has  the  advantage  of  what 
economists  would  call  the  efficient  in- 
vestment of  capital.  You  put  it  into 
things  you  think  you  know  about, 
things  you  think  you  are  good  at. 
things  that  in  a  market  competitive 
system  you  think  you  can  beat  some- 
body else  at.  And  that  is  working. 

Productivity  in  this  country  in  man- 
ufacturing, the  one  thing  that  we  have 
worried  about,  is  dramatically  up  over 
the  past  3  years.  With  the  exception 
of  Japan,  it  is  up  better  than  all  of  our 
European  competitors.  That  is  an- 
other reason  why  the  economy  is 
going  to  boom.  Therefore,  my  misgiv- 
ing about  asking  our  trading  partners 
throughout  the  world  to  agree  to 
impose  a  fee  on  imports  to  fund  trade 
adjustment  assistance— to  take  care  of 
their  unemployment— is  that  I  think 
on  average,  and  especially  in  Europe 
over  the  next  decade,  their  unemploy- 
ment rate  is  going  to  be  about  twice 
what  our  unemployment  rate  is. 

If  I  were  they.  I  would  jump  at  this 
offer  and  say:  You  bet.  We  want  you 
to  finance  our  unemployment.  This  is 
Germany.  Italy,  France— we  want  to 
finance  our  unemployement  off  of  im- 
ports coming  from  America,  and  we 
will  let  America  finance  its  unemploy- 
ment off  of  imports  coming  from  our 
country  to  America.  The  United  States 
is  going  to  end  up  the  loser,  that  is  my 
misgiving  about  this  financing 
method.  It  is  in  the  bill.  My  preference 
would  be  that  it  not  be  in  the  bill. 

Then  there  is  the  so-called  primary 
dealer  provision.  This  relates  to  invest- 
ment banking  houses.  We  have  a  pro- 
vision in  the  bill  that  will  prohibit  for- 
eign investment  banking  houses  from 
locating  in  the  United  States,  as  pri- 
mary dealers  in  Government  securi- 
ties, if  our  investment  banking  houses 
cannot  locate  in  the  foreign  country. 

On  this  one,  we  may  have  shot  our- 
selves in  the  foot,  cut  off  our  nose  to 
spite  our  face,  call  it  what  you  want. 
We  still  have  immense  deficits  in  this 
country  and  one  of  the  ways  that  we 
finance  the  deficits  is  selling  bonds. 
We  sell  many  of  the  bonds  to  foreign- 
ers, sometimes  foreign  business,  some- 
times foreign  governments,  sometimes 
foreign  individuals.  These  foreigners 
are  used  to  dealing  with  their  banking 
houses.  The  foreign  banking  houses 
that  are  in  the  United  States  are  im- 
portant conduits  for  selling  U.S.  secu- 
rities overseas. 


My  hunch  is  if  we  exclude  these  pri- 
mary dealers,  these  investment  bank- 
ing houses,  from  the  United  States  be- 
cause they  will  not  let  our  investment 
houses  operate  in  their  country,  we 
are  going  to  make  our  deficit  a  bit 
more  difficult  to  finance  and  cause  the 
interest  rates  to  go  up  slightly  over 
what  they  would  otherwise  be.  It  is  in 
the  bill.  If  I  were  drafting  it  it  would 
not  be  there. 

At  the  start  of  this  bill  there  were 
about  30  hoped  for.  from  my  stand- 
point, "nots"  that  could  have  ended  up 
in  the  bill  that  are  now  not  in  the  bill. 
That  is  why  I  say.  on  balance.  60  to  40. 
70  to  30.  something  in  that  magni- 
tude—on balance.  I  find  the  bill  more 
preferable  than  not.  Is  it  perfect?  No. 
It  is  my  bill  exactly?  No.  Is  it  Chair- 
man Bentsen's  bill  exactly?  No.  Did 
he  win  exactly  what  he  wanted?  No. 
he  did  not.  Did  the  chairman  of  the 
Ways  and  Means  Committee.  Dan 
RosTENKOWSKi,  Win  exactly  what  he 
wanted?  No.  He  did  not  win  what  he 
wanted  either. 

But  in  the  give  and  take  of  the  legis- 
lative process,  is  the  bill  better  than 
bad?  I  think  it  is.  It  is  certainly  much 
better  than  it  originally  threatened  to 
be.  For  that  reason.  Mr.  President,  I 
am  going  to  support  the  bill  with 
warm  enthusiasm.  Not  overwhelming 
enthusiasm  but  warm  enthusiasm  be- 
cause, on  balance,  it  is  a  better  bill 
than  a  bad  bill. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  intends  to  vote  against  this 
omnibus  trade  conference  report.  I 
will  also  vote  against  overriding  a  veto. 
I  will  do  so  for  one  critical  reason. 
This  trade  bill  tears  the  heart  out  of 
the  Foreign  Corrupt  Practices  Act. 
Eleven  years  ago  in  1977  I  authored 
that  law.  That  law  was  designed  to 
stop  bribery  by  American  corporations 
abroad.  It  succeeded  brilliantly.  Before 
the  law  was  enacted,  this  country  has 
suffered  a  series  of  sickening  embar- 
rassments from  large  bribes  paid  by 
American  corporations  in  Japan,  Italy, 
the  Netherlands  and  elsewhere.  The 
scandals  seriously  damaged  Govern- 
ments in  these  countries  friendly  to 
the  United  States.  Because  it  was  such 
a  tough  antibribery  proposal,  the  For- 
eign Corrupt  Practices  Act  passed  the 
Congress  unanimously. 

Make  no  mistake  about  it.  Mr.  F»resi- 
dent.  Today  the  Congress  is  about  to 
vote  for  a  conference  report  that  abso- 
lutely guts  that  Foreign  Corrupt  Prac- 
tices Act.  Members  of  Congress,  egged 
on  by  corporation  officials  who  feel 
uncomfortable  with  the  provisions  of 
this  law.  know  they  could  not  push 
this  smoothly  concealed  destruction  of 
the  antibribery  statutes  through  the 
Congress  on   its  own.  So   they   have 


slipped   it   into   this  massive   overall 
trade  bill. 

Here  is  one  of  the  two  or  three  long- 
est, most  complex,  most  controversial 
bills  the  Congress  has  ever  considered. 
It  contains  thousands  of  pages  and 
hundreds  of  thousands  of  words.  No 
one  will  ever  read  it  in  full.  So  here  is 
the  perfect  concealment  in  depth  for 
the  "Bring  Back  Bribery"  provisions. 

Mr.  President,  in  my  book,  this  bill, 
if  and  when  it  becomes  law,  will  not  be 
known  as  the  trade  bill  of  1988.  It  will 
be  and  should  be  known  as  the  "Bring 
Back  Bribery  Bill."  And  as  American 
corporations  pay  the  bribes  and  the 
bribery  scandals  mortify  our  country 
in  future  years,  this  will  be  the  legisla- 
tion that  made  the  bribes  inevitable. 

In  the  early  1970's.  shortly  before 
the  Congress  enacted  the  Foreign  Cor- 
rupt Practices  Act,  the  Lockheed  Corp. 
paid  a  $1.4  million  bribe  to  the  Prime 
Minister  of  Japan.  He  went  to  the 
slammer  in  disgrace.  For  Lockheed 
that  bribe  was  a  great  investment. 
That  $1.4  million  bribe  brought  in  tens 
of  millions  of  dollars  in  profits.  That  is 
why  bribes  can  be  attractive.  A  rela- 
tively small  payment  can  bring  large 
returns. 

In  the  many  hearings  this  Senator 
has  attended  on  the  Foreign  Corrupt 
Practices  Act,  I  have  yet  to  hear  one 
shred  of  documentation  that  justifies 
changing  the  1977  law.  There  is  no 
question  that  officials  of  corporations 
engaged  in  foreign  trade  want  very 
much  to  kill  this  antibribery  law.  For 
11  years,  the  law  has  made  them  feel 
uncomfortable.  They  fear  that  under 
present  law,  if  they  do  not  make  a  con- 
stant effort  to  prevent  any  officials  of 
their  corporation  or  any  agent  of  their 
corporation  from  paying  bribes,  they 
may  be  prosecuted. 

"Well,  what  is  wrong  with  that?  This 
is  precisely  the  purpose  of  the  law.  It 
has  worked.  It  has  stopped  foreign 
bribery  by  American  corporations.  Has 
this  law  had  an  adverse  effect  on 
American  exports?  The  only  docu- 
mented evidence  on  the  subject  indi- 
cates it  has  not.  Indeed,  in  the  years 
1978  and  1979  the  2  years  immediately 
following  the  enactment  of  the  FCPA. 
exports  sharply  increased.  A  1981 
study  by  the  GAO  on  the  FCPA.  that 
was  based  on  an  actual  survey  of  250 
major  corporations,  revealed  that 
most  said  the  FCPA  had  little  or  no 
effect  on  their  business.  A  1984  schol- 
arly study  made  by  a  University  of 
Southern  California  expert.  Dr.  John 
Graham,  further  documented  the  fact 
that  the  law  has  had  no  adverse  effect 
on  export  sales. 

Has  the  law  resulted  in  any  unjust 
prosecutions?  Again,  the  answer  is 
negative.  In  the  extensive  Senate 
hearings  on  this  legislation,  there  was 
not  a  single  instance,  not  one.  in  which 
there  was  even  an  allegation  of  an 
unjust  prosecution.  So  here  we  have  a 
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law  adopted  by  Congress  in  response 
to  a  series  of  shameful  bribes.  The 
purpose  of  that  law  was  to  stop  corpo- 
rate bribery  abroad.  Has  it  worked?  It 
has  worlted  extraordinarily  well.  Why 
has  it  worked?  Because  it  requires  that 
a  corporate  official  must  keep  written 
records  of  payments  made  to  foreign 
officials  by  his  corporation.  He  is  also 
liable  if  he  "knows  or  has  reason  to 
know"  that  agents  hired  by  the  corpo- 
ration will  use  bribes  to  win  sales.  This 
means  he  will  police  his  agents  to 
make  sure  that  won't  happen.  He  will 
automatically  question  the  size  of  pay- 
ments made  to  such  agents. 

So  what  happens  when  we  change 
the  law  to  eliminate  the  "reason  to 
know"  language  and  substitute  there- 
fore a  simple  "knowing  standard?" 
What  happens  is  that  the  prosecution 
must  then  prove  what  is  in  the  mind 
of  the  corporate  official.  That  official 
will  automatically  be  less  concerned 
with  the  size  of  payments  to  such 
agents  if  they  get  results. 

If  the  change  in  the  law  provided, 
which  it  does  not.  that  the  prosecution 
had  to  prove  that  the  official  engaged 
in  a  "reckless  disregard"  that  would 
have  constituted  an  improvement  in 
the  proposed  change  in  the  law.  This 
is  because  "reckless  disregard"  consti- 
tutes an  objective  standard.  It  does 
not  require  the  prosecution  to  prove 
what  the  corporation  official  had  in 
mind  or  did  not  have  in  mind.  If  a  cor- 
porate official  makes  huge  payments 
for  minimal  agent  services,  he  would 
assume  risks  that  could  be  questioned. 
In  the  words  of  the  model  Penal 
Code,  a  juror  would  have  a  duty  to  de- 
termine whether  the  lack  of  knowl- 
edge on  the  part  of  the  corporation  ex- 
ecutive was  or  was  not  because  he  ig- 
nored a  substantial  and  unjustifiable 
risk  of  bribes  that  "involves  a  gross  de- 
viation from  the  standard  of  conduct 
that  a  law  abiding  person  would  ob- 
serve in  the  officials'  situation."  Why 
should  not  corporate  officials  be  liable 
if  they  assume  such  a  risk? 

"Reckless  disregard,"  which  we 
failed  to  get  into  the  statute,  is  a 
weaker  standard  than  the  present  law; 
much  weaker.  Under  the  present  law, 
the  prosecution  only  has  to  show  that 
the  official  had  "reason  to  know."  The 
paper  trail  established  elsewhere  in 
the  present  law  provides  a  strong  basis 
for  prosecution  of  corporate  execu- 
tives who  are  required  by  law  to  keep  a 
record  of  payments  to  foreign  officials. 
That  means  that  officials  cannot  au- 
thorize a  bribe  without  violating 
either  the  provision  of  law  that  re- 
quires the  corporation  to  keep  accu- 
rate records  and  books  or  without  vio- 
lating the  "reason  to  know"  provision 
of  the  law. 

So  a  change  in  the  present  law  to 
drop  "reason  to  know"  and  substitute 
"reckless  disregard"  would  have  weak- 
ened the  law.  But  the  trade  bill  provi- 
sions go  much  farther.  They  drop  all 
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objective  standards  in  the  statute.  In 
effect,  they  challenge  the  prosecution 
to  prove  what  the  corporation  official 
had  in  his  mind. 

For  11  years,  the  law  now  on  the 
books  has  worked.  In  the  course  of 
that  time,  it  has  obviously  made  corpo- 
ration officials  nervous.  It  has  re- 
quired them  to  make  sure  that  all  pay- 
ments to  foreign  officials  were  noted 
in  writing,  and  clearly  identified.  It 
has  required  the  officials  who  want  to 
be  sure  they  will  be  free  of  prosecution 
under  the  law  to  establish  a  firm 
policy  of  knowing  the  details  of  these 
payments.  So  it  works  because  corpo- 
ration officials— to  play  it  safe— must 
make  an  effort  to  know  what  their 
corporation  is  doing  when  it  makes 
payments  to  foreign  officials.  In  a 
word  to  play  it  safe,  they  must  make 
as  sure  as  they  can  that  their  corpora- 
tion pays  no  bribes  to  foreign  officials. 
Let  me  add  a  few  words  about  con- 
structive contributions  made  by  the 
Senate  Banking  Committee,  which  I 
chair,  to  the  omnibus  trade  bill.  Mem- 
bers of  our  committee  helped  write 
major  portions  of  title  II  dealing  with 
export  enhancement,  of  title  III  deal- 
ing with  international  financial  policy, 
and  of  title  V  which,  among  other 
things,  provides  new  authority  for  the 
President  to  block  takeovers  by  for- 
eigners of  key  American  companies 
that  could  threaten  our  national  secu- 
rity. 

Senators    Sarbanes,    Dixon.    Garn. 
and  Heinz  worked  hard  to  forge  titles 
II,  III.  and  V  of  the  bill.  Senators 
Cranston  and  Gramm  also  helped  deal 
with  the  difficult  issue  of  national  se- 
curity export  controls  in  title  II.  We 
have  worked  out  a  final  compromise  in 
that  area  that  will  delete  bureaucratic 
redtape.  It  will  also  make  sure  that  we 
can  control  the  export  of  items  that 
are  important  to  our  Nation's  security. 
In  this  area  we  all  owe  a  great  deal  of 
thanks  to  Senators  Garn  and  Heinz. 
and  Senator  Garn.  in  particular  who 
spent  countless  hours  of  his  time  on 
the  multilateral  export  sanctions  pro- 
visions of  title  II,  sometimes  referred 
to  as  the  Toshiba/Kongsberg  provi- 
sions. Despite  the  joint  efforts  of  an 
unprecedented    campaign    by    private 
lobbyists   and   the   administration   to 
gut  that  provisions,  thanks  largely  to 
Senator  Garn's  efforts,  the  conference 
worked  out  a  constructive  final  result. 
It  will  insure  that  foreign  companies 
think  twice  about  selling  banned  items 
that  threaten  Western  security  to  the 
Soviets. 

I  also  want  to  say  a  special  word  of 
thanks  to  Senator  Paul  Sarbanes  who 
chairs  the  Banking  Committee's  Inter- 
national Finance  Subcommittee.  He 
mastered  the  many  complex  issues  on 
export  controls  and  made  a  major  con- 
tribution to  the  successful  compro- 
mises reached  in  the  conference  on 
those  issues.  In  particular  he  took  the 
lead  in  shaping  the  important  provi- 


sions of  title  III  dealing  with  interna- 
tional financial  policy.  The  very  im- 
portant sections  of  that  title  which  ad- 
dress exchange  rate  and  international 
debt  issues  bear  the  mark  of  the  intel- 
lectual rigor  he  always  brings  to  mat- 
ters he  addresses.  These  are  two  issues 
that  will  become  increasingly  impor- 
tant to  our  country.  Senator  Sarbanes 
has  helped  establish  a  framework  that 
will  help  ensure  that  we  address  these 
issues  in  a  creative  and  responsible 
matter. 

Finally  let  me  thank  you  my  good 
friends  Senators  Exon  and  Danforth 
from  the  Commerce  Committee  who 
were  so  helpful  in  shaping  the  author- 
ity we  give  the  President  in  title  V  to 
block  takeovers  threatening  the  na- 
tional security.  Again  each  of  these 
Senators,  and  particularly  Senator 
Exon,  spent  numerous  hours  ensuring 
that  provision  was  carefully  drafted  to 
give  the  President  the  needed  author- 
ity, without  ending  a  message  that  for- 
eign investment  was  not  welcome  in 
our  country.  I  thank  them  both. 

But,  Mr.  President,  while  this  trade 
bill  has  many  merits,  there  is  no  way 
we  can  escape  the  fact  that  it  is  a 
"Bring  Back  Bribery  Bill. "  Mark  my 
word,  we  will  regret  it,  and  deeply. 
That  is  why  I  must  vote  against  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  there 
is  an  article  in  the  Wall  Street  Journal 
this  morning  that  is  written  by  Mr. 
Walter  S.  Mossberg,  and  it  deals  with 
this  question  of  plant  closings.  It  is  a 
remarkable  article.  It  says  that  the 
issue  is  being  blown  all  out  of  propor- 
tion. It  says  the  discussions  "are  laden 
with  ideological  and  pseudoeconomic 
rhetoric  characteristic  of  political 
debate  in  an  election  year."  The  arti- 
cle goes  on  to  say  that  "the  plant-clos- 
ings language  is  nothing  more  than  a 
modest  effort  to  make  sure  that  the 
few  companies  inclined  to  do  so  don't 
hide  their  plans  to  close  a  plant  until 
the  last  minute,  leaving  workers  and 
communities  in  the  lurch." 

The  vast  majority  of  large  compa- 
nies already  have  these  kinds  of  provi- 
sions in  effect.  When  I  was  running  a 
business  I  had  to  close  down  a  division. 
I  went  beyond  what  this  particular 
provision  in  this  conference  report 
calls  for  and  gave  90  days'  notice. 

There  are  those  who  say  you  would 
have  sabotage  and  that  sort  of  thing 
as  you  wait  for  that  period  of  time  to 
expire.  I  do  not  believe  that.  What  en- 
lightened management  does  is  to  put 


out  a  carrot  by  giving  a  bonus  to  work- 
ers if  they  wait  until  that  last  day.  If 
they  leave  before  that  time,  they  get 
only  their  paycheck.  It  works  out.  If 
you  have  a  small  town  that  has  given 
some  tax  advantages  to  a  company  to 
come  in,  it  seems  to  me  it  is  only  right 
they  be  given  60  days'  notice  to  see  if 
they  cannot  come  in  to  management 
and  say.  "Maybe  there  is  something 
else  we  can  do;  maybe  we  can  do  some- 
thing about  utility  rates  for  that 
plant,  or  something  else  on  taxes,  to 
make  it  economically  feasible  to  stay, 
to  keep  those  jobs  here  and  to  keep 
our  people  employed."  If  somebody 
works  for  a  company  20  or  25  years,  I 
do  not  think  it  is  so  unreasonable  to 
require  that,  when  management  de- 
cides to  close  down  a  plant,  that  em- 
ployee be  given  60  days'  notice.  One  of 
the  things  you  find,  as  you  deal  with 
these  kinds  of  closing  and  termina- 
tions, is  that  you  can  do  a  much  better 
job  if  you  have  the  employees  still  to- 
gether as  a  group  rather  than  having 
them  disseminated,  going  their  own 
way.  and  then  try  to  help  them  indi- 
vidually. 

I  have  seen  some  of  these  plant  clos- 
ings in  Texas  too  many  these  days.  I 
watched  one  by  a  very  large  company, 
a  company  called  Texaco,  which  closed 
down  a  refinery  with  over  4.500  em- 
ployees. They  gave  those  workers 
notice  and  they  worked  with  that  com- 
munity. It  is  a  tough  period,  a  difficult 
one  to  adjust  to.  but  at  least  the  noti- 
fication was  given.  The  city  fathers 
had  a  chance  to  sit  down  with  manage- 
ment to  try  to  work  out  how  they 
could  help  people  make  the  transition 
and  to  get  into  other  productive  jobs. 
They  were  able  to  give  them  counsel- 
ing collectively,  and  then  give  them 
the  time  to  adjust. 

This  is  not  some  socialized  scheme 
that  you  have  seen  in  Europe  where 
they  go  far.  far  beyond  this  proposal. 
This  is  not  something  where  you  have 
to  get  consent  of  the  employees  of  the 
community  to  close  down  the  plant. 
That  is  not  what  we  are  talking  about. 
It  just  says  give  them  a  little  time  to 
adjust. 

As  social  reforms  go,  the  plant-clos- 
ing provision  appears  fairly  minor. 
The  U.S.  Chamber  opposes  the  provi- 
sion but  the  group  nevertheless  says  it 
encourages  business  to  give  advanced 
notices  of  layoff  when  possible.  The 
Wall  Street  Journal  article  further 
states  that  the  Reagan  administra- 
tion's own  task  force  on  economic  ad- 
justment and  worker  dislocation, 
which  included  representatives  from 
General  Electric,  USX.  formerly 
United  States  Steel,  and  other  major 
corporations,  declared  in  1986  that  ad- 
vanced notification  to  employees  and 
the  community  of  plant  closings  and 
large-scale  permanent  layoffs  is  good 
industrial  practice.  That  is  the  posi- 
tion of  the  Reagan  administration's 


own  task  force  on  economic  adjust- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  put  this  article  in  its  entirety 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Plamt-Closincs  Quarrel  Distorts  a 
Modest  Idea 

(By  Walter  S.  Mossberg) 

Washington.— This  capital's  latest  cause 
celebre  is  something  called  "plant  closings. ' 
a  provision  in  the  pending  trade  bill  that 
would  require  many  employers  to  give  their 
workers  and  local  governments  60  days' 
notice  of  plans  to  close  a  plant  or  conduct  a 
widespread  layoff. 

As  is  common  here,  the  provision  is  being 
blown  out  of  all  proportion.  Discussions  of  it 
are  laden  with  ideological  and  pseudoecono- 
mic rhetoric  characteristic  of  political 
debate  in  an  election  year. 

President  Reagan  and  the  business  lobbies 
assert  that  the  entire  trade  bill  should  be 
vetoed  if  the  plant-closings  language  stays. 
They  call  the  provision  a  European-style 
government  intrusion  on  business  that 
would  impair  U.S.  firms'  competitiveness  in 
world  markets. 

Meanwhile,  the  Democrats  and  their 
union  allies  contend  that  the  plant-closings 
measure  is  a  major  step  toward  helping  U.S. 
economic  adjustment.  They  say  its  a  social 
reform  of  such  profound  importance  that 
preserving  it  is  worth  losing  a  trade  bill  they 
have  sought  for  years. 

In  fact,  the  plant-closings  language  is 
nothing  more  than  a  modest  effort  to  make 
sure  that  the  few  companies  inclined  to  do 
so  don't  hide  plans  to  close  a  plant  until  the 
last  minute,  leaving  workers  and  communi- 
ties in  the  lurch.  It  is  squarely  in  the  tradi- 
tion of  such  social  reforms  as  the  child  labor 
and  minimum  wage  laws.  These  act  to 
soften  the  social  consequences  of  free 
market  decisions  and  thus  permit  the 
market  continued  public  acceptance  without 
the  sort  of  deep  government  involvement 
often  practiced  abroad. 

As  social  reforms  go,  the  plant-closings 
provision  appears  fairly  minor.  According  to 
business  and  labor,  many  big  companies  al- 
ready offer  some  form  of  advance  layoff 
notice.  The  U.S.  Chamber  of  Commerce  op- 
poses the  provision,  but  the  group  neverthe- 
less says  it  "encourages"  businesses  to  give 
advance  layoff  notices  when  possible. 

The  Reagan  Administration's  own  Task 
Force  on  Economic  Adjustment  and  Worker 
Dislocation,  which  included  representatives 
from  General  Electric,  USX  and  other 
major  corporations,  declared  in  1986  that 
"advance  notification  to  employees  and  the 
community  of  plant  closings  and  large-scale 
permanent  layoffs  is  good  industrial  prac- 
tice." The  panel  didn't  call  for  writing  the 
idea  into  law,  but  it  cited  evidence  that  ad- 
vance notice  doesn't  hurt  productivity. 

Furthermore,  the  idea  isn't  exactly  novel. 
Most  major  U.S.  trading  partners,  including 
Canada.  Japan  and  West  Germany,  have 
such  regulations  already,  and  they  seem  to 
be  competing  just  fine. 

In  the  smoke  of  ideological  charge  and 
countercharge,  it's  important  to  note  what 
the  plant-closings  provision  wouldn't  accom- 
plish. It  wouldn't  bar  a  single  closing  or 
layoff.  It  wouldn't  require  companies  to  get 
worker  or  government  approval  to  close 
plants  or  conduct  layoffs.  It  wouldn't  affect 
companies  with  under  100  workers,,  or  any 


company  laying  off  less  than  a  third  of  its 
work  force,  unless  500  workers  are  involved. 

It  merely  requires  stable  companies  that 
know  well  beforehand  of  plans  to  close 
plants  or  order  mass  layoffs  to  share  this  in- 
formation 60  days  in  advance  with  the  af- 
fected workers  and  local  governments. 
That's  all. 

The  provision  includes  a  formidable  list  of 
exceptions.  Companies  that  are  "faltering " 
and  trying  to  raise  capital— those  for  whom 
advance  notice  might  pose  financial  prob- 
lems—are exempt.  So  are  those  closing 
plants  due  to  "unforeseeable"  business  de- 
velopments, or  strikes  or  lockouts.  So  are 
plant  closings  due  to  the  sale  of  a  business, 
or  consolidations  within  local  areas,  if  work- 
ers are  offered  new  positions. 

Business  groups  have  thrown  up  a  barrage 
of  objections  to  the  provision.  They  contend 
that  the  exemptions  aren't  broad  enough 
and  that  the  need  to  give  advance  notice  of 
a  closing  would  somehow  thwart  expansion 
at  many  businesses  and  drive  weak  firms 
into  bankruptcy. 

ADVANCE  WORKER  NOTICE  OT  PLANT  CLOSING 

Canada— 1  to  16  weeks,  depending  on  case. 

Germany— 30  days  after  notifying  govern- 
ment. 

Britain— Up  to  90  days,  depending  on  case. 

France— 2  to  14  weeks,  depending  on  case. 

Sweden— Varies,  depending  on  case. 

Japan— "Sufficient"  advance  notice. 

Source:  Secretary  of  Labor's  Task  Force 
on  Economic  Adjustment  and  Worker  Dislo- 
cation. December  1986. 

But  these  arguments  hide  a  deeper  reason 
employers  and  the  White  House  are  fight- 
ing what  amounts  to  a  simple  industrial 
practice  that  business  concedes  has  merits. 
They  fear  that  the  plant-closings  measure 
will  somehow  set  a  precedent  for  further 
"labor  engineering"  by  the  government. 
They  are  worried,  too,  about  litigation  and 
bureaucratic  restraints. 

There  are  many  items  in  the  trade  bill 
that  will  indeed  affect  America's  ability  to 
compete  in  world  markets,  but  the  plant- 
closings  measure  isn't  one  of  them.  And  it  is 
strange  indeed  that  the  fate  of  the  massive 
bill  is  turning  on  language  that  has  nothing 
directly  to  do  with  trade.  The  ideological 
debate  over  the  provision  doesn't  bode  well 
for  the  ability  of  the  nations  leaders  to 
grapple  with  the  really  important  economic 
issues  that  America  surely  will  face  in  the 
years  just  ahead. 

Mr.  BENTSEN.  The  article  makes 
the  point  that  Canada  requires  ad- 
vanced notification  of  plant  closings, 
that  Germany  requires  it,  and  that 
Japan  requires  it.  Notification  does 
not  seem  to  have  stifled  their  competi- 
tion. It  certainly  does  not  seem  to 
have  put  a  damper  on  their  productivi- 
ty. 

The  other  thing  that  you  find  about 
plant  closings,  is  that  good  and  able 
management  is  going  to  know  months 
in  advance.  This  is  not  some  precipi- 
tous, calamitous  decision  that  is  decid- 
ed by  a  bolt  of  lightning  in  the  middle 
of  the  night.  Plant  closings  occur  be- 
cause management  has  seen  an  eco- 
nomic problem  that  they  do  not  be- 
lieve can  be  overcome.  They  finally 
come  to  that  painful  conclusion  to 
close  down  a  plant.  But  sometimes, 
when  you  have  the  notification  given 
60  days  in  advance,  labor  has  a  chance 
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to  sit  down  and  say,  look,  we  do  not 
want  to  move.  We  do  not  want  to  sell 
our  houses.  We  have  enjoyed  the  rela- 
tionship with  this  company.  We  are 
comfortable  in  this  role.  We  feel  pro- 
ductive, and  we  will  make  some  accom- 
modations on  the  work  rules.  We  will 
make  some  accommodations  on  the 
compensation  to  try  to  see  that  this 
thing  will  fly;  that  it  does  return  a 
profit.  And  the  same  thing  is  true  with 
the  community  in  trying  to  work  out 
those  kinds  of  differences. 

This  is  a  good  bill  of  over  1,000 
pages,  a  bipartisan  bill  which  passed 
this  floor  by  a  vote  of  71  to  27.  I  say  to 
my  distinguished  friend,  ranking 
member  of  the  committee,  a  number 
of  things  in  that  bill  were  put  in  be- 
cause he  felt  they  were  important. 
The  same  thing  is  true  with  a  number 
of  the  Cabinet  officers  of  this  adminis- 
tration, whom  we  met  with  repeatedly. 
Some  of  them  came  to  my  office  and 
said,  "Senator,  we  have  to  take  some- 
thing out  of  these  negotiations."  This 
was  right  at  the  end,  after  the  bill  had 
already  passed  both  Houses  and  we 
had  it  out  of  the  conference  commit- 
tee. I  said,  "It  is  already  out  of  the 
conference  committee.  You  have  taken 
innumerable  things  out  of  these  nego- 
tiations, over  100  different  items  that 
I  can  number.  I  have  a  long  list  of  pro- 
visions that  we  either  dropped  because 
the  administration  did  not  think  it 
would  work  or  we  modified  or  compro- 
mised it."  We  developed  a  consensus. 
Republicans  and  Democrats  working 
together. 

When  we  finished  that  conference 
report,  every  conferee  from  the  Pi- 
nance  Committee  signed  it.  Democrats 
and  Republicans  alike. 

The  administration  says,  "Well,  we 
will  veto  this  and  we  want  you  to  bring 
it  right  back,  stripping  out  the  meas- 
ures that  are  not  acceptable  to  us."  I 
do  not  say  that  cannot  be  tried.  But  I 
tell  you  that  is  a  high-risk  policy,  a 
high-risk  gamble.  We  do  not  have  the 
luxury  of  the  House,  where  you  can 
have  a  closed  rule  and  bring  the  bill  to 
the  floor  without  a  specific  provision. 
It  is  open  here.  Amendments  are  only 
limited  by  the  imagination  of  the 
staffs  or  the  individual  Members  of 
the  Senate.  I  would  say  to  the  admin- 
istration many  an  item  you  did  not 
want  on  this  bill  was  tried  on  the  floor 
of  this  Senate,  and  we  defeated  it.  I  do 
not  know  if  we  could  defeat  them 
again.  I  certainly  assume  those  things 
would  be  tried  again.  I  do  not  know 
how  long  it  would  take  to  complete 
action. 

I  will  tell  you  this:  We  have  a  terri- 
bly crowded  agenda  on  the  Finance 
Committee.  The  catastrophic  illness 
bill  has  been  held  up  because  of  the 
priority  of  this  trade  bill.  It  is  a  major 
priority  for  our  country  to  try  to  turn 
this  deficit  around.  But  the  conference 
on  the  catastrophic  illness  bill  ought 
to   proceed.   It  would   be   finished   if 


those  of  us  who  are  involved  in  this 
bill  could  just  get  to  work  on  it.  If  you 
start  over  on  this  trade  bill.  I  do  not 
know  how  much  longer  it  would  be  de- 
layed. 

We  have  a  technical  corrections  bill. 
That  is  for  the  1986  tax  bill  that  was 
passed  here.  We  have  all  kinds  of  tax- 
payers out  there  wondering  about  this 
ambiguity,  that  conflict,  in  the  1986 
bill,  wanting  it  resolved  so  they  know 
what  they  must  do.  The  courts  want 
to  understand  it.  CPA's  and  tax  law- 
yers are  wondering  how  to  advise  their 
clients.  We  have  to  finish  that  bill 
which  is  exceedingly  complex  and  a 
major  piece  of  legislation. 

The  administration  has  the  United 
States-Canadian  Free  Trade  Agree- 
ment. We  have  been  holding  hearings 
on  the  agreement,  a  priority  for  the 
administration.  We  have  stated  that 
we  will  have  legislation  for  the  admin- 
istration to  introduce  by  approximate- 
ly June  1st.  We  will  have  a  short  fuse 
to  try  to  pass  that  legislation. 

There  is  welfare  reform  legislation, 
which  was  just  marked  up  and  passed 
by  the  Finance  Committee.  Welfare 
reform  legislation  passed  the  House  of 
Representatives  last  year.  We  are 
trying  to  do  something  to  break  the 
cycle  of  welfare.  We  are  trying  to  help 
young  mothers  with  young  children  to 
get  off  of  welfare  and  get  the  kind  of 
training  and  education  they  need  to 
make  themselves  productive. 

A  growing  part  of  our  community  is 
single  women  who  are  mothers,  kids 
having  kids.  We  are  trying  to  find 
some  way  so  they  do  not  leave  latch- 
key babies  behind  while  they  go  off  to 
work.  We  are  trying  to  take  care  of  a 
situation  where,  of  mothers  who  have 
children  under  6  years  of  age,  50  per- 
cent of  those  not  on  welfare  work.  In 
contrast,  those  who  are  on  welfare  do 
not  work.  There  is  no  equity  in  that. 

This  country  is  facing  increasing 
competition  from  countries  whose 
people  are  better  educated.  It  is  terri- 
bly important  that  our  children  have 
competitive  educations.  We  are  not 
going  to  be  able  to  compete  otherwise. 
We  have  worked  on  a  piece  of  welfare 
legislation  to  reform  this. 

We  have  watched  50  Governors 
working  on  welfare  reform.  A  vast 
number  of  them  are  committed  to  it, 
saying  that  we  need  to  reform  welfare 
in  this  country.  There  are  demonstra- 
tion projects  in  the  States  of  a  number 
of  those  progressive  Governors  that 
appear  to  be  working,  achieving  their 
objectives,  helping  some  of  these  folks 
get  off  welfare  and  lead  productive 
lives. 

What  we  have  seen  in  a  welfare  bill 
in  the  Senate  is  one  that  gleans  the 
best  of  each  of  these  demonstration 
projects,  puts  it  all  together  in  one 
piece  of  legislation,  a  piece  of  legisla- 
tion that  is  revenue  neutral. 

With  those  kinds  of  things  pending, 
you  can  see  what  kind  of  job  we  have 


in  the  Senate  if  we  start  this  process 
of  considering  the  trade  bill  over 
again. 

Notification  of  plant  closings  makes 
common  sense  for  America  and  shows 
some  humaneness  when  management 
has  to  make  a  painful  decision.  Keep  it 
secret?  Not  likely.  Now  that  you  have 
the  Xerox  machine,  it  is  hard  to  keep 
it  secret  and  avoid  all  the  rumors  and 
trauma  that  go  with  it.  It  is  much 
better  to  approach  it  forthrightly  and 
give  notification. 

The  plant  closing  provision  is  not  a 
part  of  my  committee's  jurisdiction.  It 
was  done  by  another  committee.  If 
somebody  wants  to  pick  out  things  in 
this  bill  to  disagree  with,  in  a  bill  of 
1,000  pages  and  hundreds  of  items, 
they  can  do  that.  But  you  cannot  vote 
95  percent  for  a  bill  or  a  conference 
report.  You  vote  it  up  or  down.  That  is 
the  choice. 

There  are  good  provisions  like  the 
harmonized  system  which  would  result 
in  the  adoption  of  an  international 
customs  classification  system,  so  that 
you  know  what  kind  of  duty  to  put  on 
products.  The  rest  of  the  world  has  al- 
ready moved  to  it.  It  is  time  for  this 
country  to  be  part  of  it.  That  is  taken 
care  of  in  this  piece  of  legislation. 

Talk  about  protectionism.  There  are 
over  100  different  miscellaneous  tariff 
items  in  the  bill  that  the  members  put 
in  to  bring  down  tariffs  because  those 
products  are  in  short  supply  in  this 
country.  Manufacturers  say  they  need 
to  import  them  to  use  in  manufactur- 
ing an  end  product,  so  that  they  can 
sell  it  and  often  times  send  it  back 
overseas.  Miscellaneous  tariff  bills 
have  been  deferred  for  a  while,  at  least 
a  couple  of  years.  We  have  to  move 
forward  on  them. 

This  trade  bill  is  the  product  of  44 
conferees  on  the  Senate  side.  It  has 
substantial  support  across  the  board.  I 
urge  that  this  body  report  it  out  by  a 
very  substantial  majority.  I  think  that 
would  send  a  positive  signal  to  the 
White  House  and  temper  the  conversa- 
tion about  a  possible  veto. 

Mr.    President,    I    see    the    distin- 
guished Senator  from  Louisiana  here, 
and  I  would  like  to  hear  what  he  has 
to  say. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Senate  Finance  Committee  for 
yielding  to  me  and  allowing  me  to 
make  some  brief  remarks  on  the  bill. 

I  commend  him  for  a  job  very  well 
done  in  putting  together  an  extremely 
complicated  but  very  necessary  piece 
of  legislation  for  the  Senate  to  consid- 
er this  week  in  the  form  of  a  confer- 
ence report. 

This  legislation  is  not  easy.  The  dis- 
tinguished Senator  from  Texas  brings 
a  background  of  knowledge  in  trade 


and  business  that  I  think  is  exceeded 
by  no  one  in  this  body.  I  believe  this 
bill  reflects  his  personal  commitment 
to  bring  to  the  Senate  a  bill  that  is 
workable  as  well  as  extremely  needed. 
We  commend  him  for  the  great  work 
this  conference  did.  It  was  not  an  easy 
task.  The  work  was  long.  I  think  the 
product  reflects  his  touch  and  that  of 
the  other  members  of  the  conference 
who  worked  hard  to  bring  about  a 
product  that  we  should  all  support 
with  enthusiasm. 

The  concerns  and  expressions  I  have 
heard  of  why  this  bill  should  not  be 
passed  comes  from  the  White  House, 
and  it  is  their  preference  that  provi- 
sions dealing  with  plant  closings  not 
be  included.  I  believe  that  if  plant- 
closing  provisions  were  not  in  the  bill, 
they  would  still  have  other  objections 
about  something  they  would  perceive 
to  be  wrong  with  this  bill  and  would  be 
recommending  a  veto  or  refusal  to  sign 
it  based  on  something  else. 

Let  us  look  at  the  specific,  stated 
reason  for  not  supporting  this  bill,  it 
being  that  this  contains  the  so-called 
plant-closing  provisions,  which  they 
feel  are  so  bad  that  the  bill  should  be 
vetoed. 

The  argument  I  have  heard  from 
the  other  side  and  those  who  oppose 
the  bill  is  that  to  require  that  a  plant 
notify  the  workers  in  a  community 
that  it  is  leaving  the  community,  that 
it  is  closing  the  plant,  and  that  it  is 
going  to  be  firing  workers— their  basic 
reason  for  objecting  to  that  type  of 
notification  is  that  it  is  government  in- 
terference and  that  a  government 
should  not  have  the  right  to  tell  a 
plant  that  it  should  notify  the  work- 
ers, that  that  is  bad  and  it  is  govern- 
ment interference. 

No.  1,  I  think  it  is  Important  to  re- 
flect on  what  this  bill  does  not  do.  It 
does  not  tell  a  plant  that  it  cannot 
close.  It  does  not  tell  a  plant  or  a  com- 
pany or  a  corporation  that  it  cannot 
leave  town.  It  does  not  tell  a  plant 
that  it  cannot  shut  its  doors  and  board 
its  windows  and  put  a  for  sale  sign  on 
the  property  and  open  a  new  plant  the 
next  day  in  Tokyo  or  Taiwan  or  South 
Korea  or  any  other  place  it  feels  it  can 
do  better  than  it  is  doing  in  the  United 
States.  It  does  not  restrict  a  company's 
activities  in  moving  or  closing  or  relo- 
cating in  any  way.  It  can  continue  to 
do  that. 

What  it  cannot  do,  however,  under 
this  bill,  is  that  type  of  activity  or 
action  without  letting  its  workers  in  a 
community  know  about  it  in  advance, 
if  the  company,  in  fact,  knows  about  it 
in  advance. 

It  is  interesting  to  me  that  the 
White  House  takes  the  position  that 
requiring  a  company  to  give  60  days' 
notice  to  a  community  and  to  its  em- 
ployees that  it  is  going  to  be  firing  is 
Government  interference.  Yet,  I  would 
think  that  these  people,  when  the 
local   community   comes   in,   through 


their  governmental  bodies,  and  gives 
land  to  the  plant  to  locate  in  that 
town,  would  not  think  that  is  Govern- 
ment interference.  That  is  good  gov- 
ernment. 

I  would  think  that  these  people 
would  also  feel  that  when  local  gov- 
ernment says,  "We're  going  to  waive 
your  having  to  pay  property  taxes  if 
you  build  your  plant  in  our  communi- 
ty." that  is  not  government  interfer- 
ence. That  is  good  government. 

I  would  think  that  these  same 
people  would  feel  that  when  the  local 
community  says.  "We're  going  to 
waive  our  local  county  taxes  and  our 
local  city  taxes,  and  we're  going  to  get 
the  State  to  waive  the  State  corpora- 
tion franchise  tax  if  you  locate  here." 
that  is  not  government  interference. 
That  is  good  government. 

These  people  would  probably  also 
agree  that  when  a  local  community 
says.  "If  you  need  utilities,  we  can  pro- 
vide free  utilities  for  a  certain  period 
of  time  if  you  locate  in  our  communi- 
ty," that  is  not  government  interfer- 
ence. They  would  probably  argue  that 
that  is  good  government. 

These  same  people  would  also  prob- 
ably argue  forcibly  that  when  the 
local  community  and  the  local  city 
council  or  the  local  county  commission 
comes  in  and  says:  "We  will  build  you 
a  road  from  your  plant  to  the  main 
highway  if  you  locate  in  our  communi- 
ty," they  would  argue  that  is  good  gov- 
ernment, that  is  not  government  inter- 
ference, that  is  government  and  busi- 
ness working  hand  in  hand  for  the 
benefit  of  society  at  large. 

I  also  believe  that  these  same  people 
'would  argue  that  if  the  local  commu- 
nity says  "We  will  get  and  construct  a 
railroad  spur  to  connect  your  plant 
with  the  main  railroad  track,"  that  is 
not  government  interference,  that  is 
good  government  because  it  encour- 
ages us  to  locate  in  this  particular 
community. 

They  would  think  all  of  that  is  good 
government  and  not  government  inter- 
ference. 

But  give  them  one  small  require- 
ment and  that  small  requirement  is 
that  "If  you  know  your  plant  is  going 
to  be  leaving,  give  us  60  days  notice  so 
that  we.  in  the  community,  can  make 
preparations  and  try  and  replace  this 
lost  industry  and  the  local  workers 
who  are  going  to  lose  their  jobs  can 
make  plans  to  try  and  find  employ- 
ment in  another  area  or  in  another 
business  or  give  the  local  community 
an  opportunity  through  their  local 
chambers  to  go  out  and  find  a  new  in- 
dustry or  perhaps  come  in  and  take 
over  this  plant  and  operate  it."  Yet 
they  would  say  that  is  government  in- 
terference. 

I  would  argue  that  these  proposi- 
tions are  not  just  a  one-way  street.  A 
company  cannot  come  into  a  commu- 
nity or  a  town  and  reap  all  of  these 
benefits  and  get  commitments  to  pro- 


vide perhaps  free  roads  or  free  utilities 
or  waive  property  tax  or  waive  State 
corporation  income  tax  and  get  all  the 
good  things  that  a  community  in  a 
State  and  local  government  provide 
and  yet  say  that  "We  are  not  going  to 
be  willing  to  work  as  a  partner  with 
the  local  community  and  at  least  make 
plans  and  preparations  to  give  that 
community  and  those  employees  noti- 
fication when  we  have  to  close." 

Some  have  argued,  well,  it  would  be 
impossible  sometimes  for  a  plant  to 
notify  within  60  days  if  they  are  going 
to  close  a  plant;  they  may  not  know  in 
enough  time. 

This  legislation  does  not  require 
them,  I  would  submit  to  do  the  impos- 
sible. It  only  requires  them  to  give  no- 
tification when  they,  in  fact,  know 
that  they  are  going  to  be  closing. 

I  have  seen  concrete  examples.  Mr. 
President,  of  major  plants  that  have 
built  new  facilities  in  foreign  countries 
like  Taiwan,  Singapore,  Japan,  and 
have  been  under  construction  for  a 
year  or  more  in  the  foreign  country, 
knowing  quite  well  that  their  econom- 
ic developments  calls  for  them  to  close 
the  plant  here  in  the  United  States 
and  move  to  their  new  facility  in  some 
foreign  country  as  soon  as  that  foreign 
facility  is  completed.  That  company 
knew  not  60  days  before  they  closed, 
but  a  year  or  more  before  they  closed 
the  U.S.  operation  that  they  were 
going  to  move  out  of  this  country  just 
as  soon  as  their  plant  was  completed 
in  the  foreign  country. 

We  are  not  requiring  that  they  have 
to  notify  them  a  year  in  advance.  But 
they  should  give  that  local  community 
at  least  60  days'  notification  when  in 
fact  they  know  that  they  are  going  to 
be  closed. 

I  note  that  when  this  bill  first  came 
before  the  U.S.  Senate  there  were 
some  on  the  original  bill  that  said 
"You  are  requiring  180-day  notice. 
That  is  too  long." 

So  the  committee  came  back  and 
said  "Well,  how  about  120  days?" 

They  said.  "No.  that  is  too  long." 

"How  about  90  days?" 

They  said.  "No  that  is  too  long." 

The  committee  has  now  come  back 
and  the  conference  committee  has  re- 
ported a  60-day  notification,  and  yet 
they  will  say  now  that  that  is  too  long. 

What  do  you  think  it  would  take, 
how  far  would  we  have  to  compromise 
before  the  other  side  would  ever  be 
willing  to  say  that  some  notification  is 
required? 

Would  24  hours  still  be  too  much? 
Would  they  at  least  require  a  plant  to 
notify  on  the  bulletin  board  they  are 
getting  ready  to  move  out  the  next 
morning? 

I  would  suggest  that  some  would  say 
there  is  no  obligation  whatsoever.  My 
argument  this  afternoon  is  simply  that 
a  plant  that  is  located  in  a  community 
that  has  made  great  sacrifice  to  get 
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that  plant  there,  that  has  given  time 
and  time  again  to  make  the  State 
more  competitive,  that  has  compro- 
mised and  given  up  revenues  in  the 
form  of  a  tax  break  is  entitled  to  some- 
thing in  return,  some  show  of  partner- 
ship with  that  local  community  that 
they  acted  in  good  faith.  Many  plants 
do  this  already.  And  these  plants  are 
not  adversely  affected  by  this  legisla- 
tion. , 

Many  corporate  presidents  under- 
stand what  good  community  public  re- 
lations is  all  about  and  they  make  a 
great  effort  to  relocate  their  employ- 
ees and  they  make  a  great  effort  to 
notify  the  community  that  things  are 
going  to  be  different  when  they  leave 
and  for  those  companies  that  have 
that  foresightedness  to  apply  good 
community  public  relations  they 
should  support— I  think  they  general- 
ly do— the  provisions  of  the  trade  con- 
ference bill. 

But  for  those  companies  that  think 
they  can  drain  the  community,  that 
they  can  take  all  the  advantages  and 
have  little,  if  any.  obligation  to  that 
community,  this  legislation  is  neces- 
sary, this  legislation  that  says  "Give 
us  notice  before  you  leave  is  impor- 
tant. We  have  done  our  part.  We  have 
contributed  to  making  your  stay  here 
worthwhile.  We  have  gone  that  extra 
mile.  But  if  you  cannot  make  it  in  our 
town,  we  understand.  But  please  at 
least  say  'Goodby,'  please  at  least  tell 
us  that  you  are  having  to  leave  within 
60  days  if  and  when  you  know  that 
you  are  in  fact  departing." 

I  think  that  also  is  good  government 
and  I  think  that  is  the  partnership 
that  I  think  more  American  companies 
and  employees  need  to  join  together 
to  bring  about  more  successful  compa- 
nies in  the  United  States. 

If  we  have  those  type  of  relations, 
we  will  not  have  to  see  companies  leav- 
ing the  borders  of  the  United  States 
and  going  to  other  countries  where 
they  think  they  can  do  better  from  an 
economic  standpoint. 

So  I  commend  the  chairman  of  the 
committee,  the  distinguished  senior 
Senator  from  Texas,  for  the  great 
work  that  he  has  done,  the  business 
background  that  he  brings  to  this 
piece  of  legislation.  He  knows  that  this 
is  good  not  only  public  relations  but  is 
good  business  relations  and  is  good  for 
the   companies   that    it    is    going   to 

Mr.  President,  I  yield  the  floor  at 
this  time. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Louisiana  for  his  contributions  and  ef- 
forts on  this  piece  of  legislation.  He 
has  been  a  major  contributor  to  it. 

It  is  interesting,  too,  that  the  public 
opinion  polls  that  I  have  seen  in  all 
four  quadrants  of  the  country  show 
that  a  mimimum  of  80  percent  of  the 
people  think  that  notification  of  plant 
closings  should  be  done. 


I  have  here  also  a  memorandum, 
dated  April  25,  1988,  from  some  of  the 
kinds  of  firms  that  help  us  on  our 
trade  sales  abroad,  major  exporters.  It 
reads: 


To:  Members  of  the  U.S.  Senate. 
Prom:  Jack  Valenti,  President.  Motion  Pic- 
lure  Association  of  America.  Inc.:  Nicho- 
las A.  Veliotes.  President.  Association  of 
American  Publishers:  Jason  S.  Herman. 
President.  Recording  Industry  Associa- 
tion of  America:  Jonas  Rosenfeld.  Presi- 
dent. American  Film  Marlieting  Associa- 
tion: Edward  P.  Murphy.  President.  Na- 
tional   Music    Publishers'    Association. 
Inc. 
Re:  The  Omnibus  Trade  and  Competitive- 
ness Act  of  1988. 
We  represent  major  American  industries 
which    deal    in    intellectual    property.    We 
supply  the  USA  with  billions  of  dollars  in 
surplus  balance  of  trade,  and  therefore  we 
contribute  mightily  to  the  fiscal  health  of 
this  nation. 

We  urge  you,  with  respect  as  well  as  ur- 
gency, to  be  supportive  of  the  Omnibus 
Trade  Bill. 

For  the  first  time,  in  this  Bill,  intellectual 
property  is  brought  to  the  fore  with  protec- 
tive shields  in  place  to  guard  against  non- 
tariff  trade  barriers  and  other  obstructions 
to  the  free  movement  of  American  intellec- 
tual property  in  foreign  countries. 

Anti-piracy  provisions  are  contained 
within  this  Bill.  Pirates  can  destroy  our 
global  trade  unless  our  government  has  the 
authority  to  persuade  other  governments  to 
give  us  protection  in  foreign  markets. 

The  Bill  provides  the  President  with  dis- 
cretionary authority  to  take  swift  and  spe- 
cific action  in  those  situations  where  foreign 
governments  fail  to  safeguard  our  property, 
even  as  we  protect  theirs  in  our  own  coun- 
try, or  where  foreign  markets  are  unfairly 
closed  to  U.S.  products  of  intellectual  prop- 
erty. 

This  Bill  is  absolutely  essential  to  our 
future.  We  call  on  you  with  all  the  passion 
we  can  summon  to  give  this  Bill  your  full 
support. 

Mr.  President,  I  also  have  a  letter 
from  the  U.S.  Conference  of  Mayors. 
It  says,  "The  Nation's  mayors  urge 
you  to  vote  for  the  trade  bill.  For 
every  city,  every  community,  no 
matter  how  large  or  small,  national 
trade  policy  is  a  local  issue." 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  that  letter  in  its 
entirety. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  United  States 
Conference  of  Mayors, 
Washington.  DC.  April  20,  1988. 
Dear  Senator:  Just  as  the  national  trade 
deficit  affects  every  American,  your  vote  on 
national  trade  policy  will  touch  every  Amer- 
ican community,  no  matter  how  large  or 
small.  National  trade  policy  is  a  local  issue. 
The  nation's  mayors  urge  you  to  vote  for 
the  trade  bill. 

Hardly  a  day  passes  without  news  of  an- 
other community  experiencing  the  econom- 
ic impact  and  personal  pain  of  our  inad- 
equate trade  policies:  jobs  lost,  family 
dreams  shattered,  plants  shut  down,  main 
streets  boarded  up. 


America's  trade  problem  has  been  years  in 
the  making,  and  there  will  be  no  quick  fixes. 
Yet  the  Senates  vote  will  represent  a  criti- 
cal milestone  in  continuing  the  momentum 
that  Congress  began  a  year  ago.  Both  the 
House  and  the  Senate  overwhelmingly  ap- 
proved trade  legislation  last  year  that  is  de- 
signed to  come  to  grips  with  our  serious 
trade  imbalance.  And  that  trade  imbalance 
remains  as  serious  today.  The  conference 
report  which  you  will  consider  would  contin- 
ue the  momentum  initiated  last  year  and 
send  a  clear  signal  that  the  United  States  is 
serious  about  trade. 

In  recent  days  much  has  been  said  about 
the  plant  closing  provision  passed  by  the 
Senate  and  subsequently  approved  by  the 
conferees.  The  White  House  has  threatened 
a  veto  if  this  provision  is  included  in  the 
final  legislation. 

It  is  hard  to  understand  why  a  provision 
that  would  require  companies  to  provide 
workers  and  their  communities  with  a 
modest  60-day  warning  in  advance  of  a 
major  plant  closing  would  be  the  basis  for  a 
presidential  veto.  This  is  even  harder  to 
comprehend  since  this  provision  only  ap- 
plies to  companies  with  100  or  more  employ- 
ees. This  provision  would  affect  only  two 
percent  of  business  establishments  in  the 
United  States,  but  would  provide  some  early 
warning  for  nearly  half  of  the  American 
workforce. 

Workers  have  a  right  to  know  about  deci- 
sions that  dramatically  affect  their  liveli- 
hoods and  that  of  their  families  and  their 
communities.  Local  governments  likewise 
need  this  advance  warning  in  order  to  plan 
for  the  future  in  the  face  of  the  economic 
and  social  hardships  which  accompany 
major  plant  shutdowns.  Experience  has 
shown  us  that  a  community  and  its  workers 
can  often  take  bold  and  extraordinary  steps 
to  keep  plant  gate  open,  if  there  is  some 
warning.  If  plant  closure  cannot  be  avoided, 
advance  warning  provides  workers  and  their 
communities  with  a  head  start  in  job  search 
and  placement,  counseling,  and  the  initi- 
ation of  training  and  retraining  programs. 

America  needs  a  trade  policy— a  policy 
that  works  at  both  the  national  and  local 
level.  That's  why  the  legislation  before  the 
Senate  is  so  important.  While  no  single 
piece  of  legislation  will  solve  all  of  our  trade 
problems,  your  vote  represents  a  critical  test 
of  our  national  commitment.  And  it  is  im- 
portant to  remember  that  national  trade 
policy  is  really  a  local  issue  affecting  mil- 
lions of  American  workers  and  the  commu- 
nities in  which  they  live.  Again,  we  urge  you 
to  vote  for  the  trade  bill. 
Sincerely. 

J.  Thomas  Cochran. 

Executive  Director. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  [Mr. 
Breaux].  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 


recess  until  2: 15  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  20  minutes. 


There  being  no  objection,  the 
Senate,  at  1:55  p.m.,  recessed  until  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Adams]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  while  the 
Senate  is  considering  H.R.  3,  the  Om- 
nibus Trade  Act  conference  report,  I 
would  like  to  share  several  observa- 
tions about  this  legislation  with  my 
colleagues.  At  the  outset,  let  me  state 
that  I  will  be  voting  for  the  conference 
report  but  that  I  do  so  with  a  sense  of 
some  disappointment  in  what  we 
might  otherwise  have  been  able  to  ac- 
complish. 

It  is  not  that  the  bill  lacks  good 
things  in  it.  There  are  undoubtedly 
many  good  things  in  this  bill.  In  fact, 
any  bill  this  large  would  have  to  con- 
tain some  good  things  if  only  by  the 
law  of  averages,  and  this  one  is  no  ex- 
ception. Any  judgment  of  the  bill's 
merits,  therefore,  must  inevitably  in- 
volve a  weighing  of  its  good  and  bad 
points,  and  I  suppose  each  Senator  has 
to  do  that  for  his  or  herself.  For  my 
part,  there  are  a  number  of  things  in 
the  bill  worth  bragging  about. 

One  of  the  first,  Mr.  President,  is 
the  Export  Administration  Act  amend- 
ments. 

On  the  export  enhancement  front, 
for  example.  I  think  the  Banking 
Committee  conferees  have  made  some 
important  improvements.  One  major 
area  is  our  work  on  further  amend- 
ments to  the  Export  Administration 
Act.  Senators  will  recall  the  major 
effort  to  rewrite  that  act  which  occu- 
pied the  Banking  Committee  through- 
out 1983.  1984,  and  1985  and  produced 
some  significant  advances  in  liberaliz- 
ing our  control  system  while  improv- 
ing our  enforcement  of  controls  on 
truly  important  goods  and  technology. 

Since  that  bill  was  enacted,  it  has 
become  clear  to  those  of  us  who  work 
on  this  issue  in  both  the  House  and 
Senate  that  further  delicensing  would 
not  endanger  our  national  security  but 
would  in  fact  strengthen  our  control 
program  by  allowing  us  to  force  more 
resources  on  effective  protection  of 
the  most  sophisticated  items,  ones  the 
Soviet  Union  wants  more  than  any 
others.  As  a  result,  both  House  and 
Senate  passed  EAA  amendments  that 
liberalize  controls,  and  the  conference 
agreement  take  some  significant  steps 
in  that  direction  as  well. 

In  particular,  we  are  beginning  what 
I  hope  will  be  a  fairly  rapid  movement 
toward  a  license-free  zone  within 
Cocom— the  group  of  our  allies  that 
coordinate  their  export  control  sys- 
tems. The  first  step  involves  the  Presi- 
dent determining  which  other  Cocom 
members  maintain  effective  licensing, 
control,  and  enforcement  systems,  the 
result  of  which  will  be  delicensing  for 
U.S.  shipments  to  those  countries. 
That  will  be  a  first. 


It  is  my  hope  that  the  creation  of 
what  will  effectively  be  a  "two-tier" 
system  within  Cocom  will  provide  the 
same  incentive  to  other  countries  to 
upgrade  their  control  systems  as  sec- 
tion 5(k)  in  the  1985  amendments  did. 
That  provision,  which  permitted 
Cocom-like  treatment  for  non-Cocom 
members  that  satisfactorily  upgraded 
their  systems,  has  produced  major  ad- 
vances in  control  efforts  by  a  number 
of  nonaligned  countries  that  previous- 
ly had  been  major  sources  of  diversion 
of  Western  technology  to  the  East,  to 
the  Soviet  Union  and  its  allies.  I  recog- 
nize that  some  of  our  Cocom  col- 
leagues may  have  some  reservations 
about  this  approach,  although  our  in- 
formal contacts  with  some  of  them 
were  decidedly  not  negative,  b'*.  I 
nonetheless  hope  they  will  re- -rrve 
final  judgment  until  we  all  see  how 
this  new  section  of  our  law  is  imple- 
mented. It  is  no  secret  that  licensing 
and  enforcement  is  not  equally  tight 
in  all  Cocom  nations  and  that  our  col- 
lective security  suffers  as  a  result.  We 
believe  that  this  new  approach  will 
lead  to  a  stronger  Cocom  by  offering  a 
benefit  to  the  countries  that  have  suc- 
cessful programs  and  an  incentive  to 
those  who  do  not.  We  hope  our  allies 
will  give  it  a  chance  to  work. 

Another  important  change  is  the  de- 
cision to  accept  House  language  that 
requires  the  removal  of  unilateral  con- 
trols if  the  products  are  available  from 
other  sources  and  we  are  unable  to 
persuade  the  other  governments  to 
control  them.  The  unilateral  control 
list  is  left  over  from  the  days  when 
Cocom  was  even  less  effective  than  it 
is  now.  and  it  is  not  regularly  reviewed 
in  any  but  the  most  pro  forma  sense 
by  our  administering  authorities.  Our 
maintenance  of  it  is  a  visible  reminder 
of  the  inadequacies  of  Cocom  that  has 
not  proved  to  be  helpful  in  building  a 
stronger  multilateral  institution.  We 
should  focus  our  efforts  on  strength- 
ening the  Cocom  multilateral  ap- 
proach rather  than  trying  to  maintain 
a  separate  control  regime.  The  provi- 
sion retains  authority  for  unilateral 
controls  where  there  is  no  foreign 
availability  but  will  require  ultimate 
decontrol  in  situations  where  availabil- 
ity exists  if  agreement  on  multilateral 
controls  cannot  be  reached. 

My  emphasis  on  these  issues,  impor- 
tant though  they  are.  is  not  intended. 
Mr.  President,  to  ignore  the  numerous 
other  improvements  the  conferees 
have  made  in  the  Export  Administra- 
tion Act.  We  have  rewritten  the  for- 
eign availability  provisions  and  have 
provided  for  a  separate  determination 
of  East-West  foreign  availability  that 
will  help  encourage  export  of  competi- 
tive American  products  in  areas  out- 
side the  East  bloc.  We  have  delicensed 
a  large  number  of  lower  technology 
goods,  eliminating  the  need  for  25  to 
30  percent  of  current  licenses,  accord- 
ing to  the  Commerce  Department.  We 


have  substantially  eliminated  reexport 
controls,  which  have  been  a  major  irri- 
tant to  our  Cocom  allies.  And  we  have 
undertaken  a  host  of  other  steps  that 
will  continue  the  trend  toward  more 
effective  focus  on  a  smaller  number  of 
truly  critical  items. 

TOSHI  B  A  /  kongsberc 

Also  in  the  export  control  area,  a 
word  needs  to  be  said  about  the  so- 
called  Toshiba  provision.  Use  of  that 
term  has  become  a  shorthand  way  of 
referring  to  the  provision  in  the  bill 
providing  for  sanctions  against  compa- 
nies in  other  countries  that  violate 
Cocom  rules  and  participate  in  a  diver- 
sion of  significant  critical  technology 
to  the  East  bloc  that  results,  in  the 
President's  judgment,  in  a  serious  ad- 
verse impact  on  the  strategic  balance 
of  forces.  That.  I  might  add  is  a  stem 
and  demanding  test.  But  it  is  a  neces- 
sary one.  While  the  provision  applies 
modest  retroactive  sanctions  to  Toshi- 
ba Machine  Co..  its  parent  Toshiba 
Corp.,  and  the  counterpart  pair  in 
Norway.  Kongsberg  Trading  Co..  and 
Kongsberg  Vaapenfabrikk.  the  impor- 
tant part  of  the  provision  is  the 
regime  established  for  prospective 
sanctions  in  the  event  the  same  thing 
happens  again  in  that  country  or  any 
other. 

I  must  say.  Mr.  President,  that  in  a 
bill  that  is,  in  my  judgment,  far  too 
weak  in  applying  sanctions  to  those 
who  break  either  our  laws  or  interna- 
tional agreements,  I  am  pleased  that 
at  least  one  of  the  subconferences  held 
the  line  on  this  issue  and  put  into  the 
bill  a  provision  that  may  actually 
make  a  difference.  Estimates  of  the 
cost  to  the  United  States  of  the  Toshi- 
ba/Kongsberg  diversion  range  from  $8 
billion  to  $100  billion.  That  is  a  big 
cost,  Mr.  I*resident,  for  shipping  $16 
million  of  this  extremely  sophisticated 
computer  control  machine  tool  tech- 
nology to  the  Leningrad  shipyards.  In 
my  experience  with  these  matters,  the 
truth  is  probably  somewhere  in  the 
middle,  but  even  the  lowest  estimate  is 
staggering.  Even  more  disturbing  are 
the  continuing  revelations  that  the  di- 
version that  led  to  these  sanctions  was 
not  an  isolated  incident,  either  with 
respect  to  these  companies  or  other 
companies.  That  will  take  further  in- 
vestigation, and  it  may  well  be  that 
other  diversions,  if  in  fact  they  oc- 
curred, do  not  rise  to  the  level  of  seri- 
ousness which  would  justify  the  sanc- 
tions contemplated  in  this  bill. 

In  any  event,  I  believe  strongly  that 
we  all  owe  a  debt  to  the  Senator  from 
Utah  (Mr.  Garn]  for  his  leadership 
over  a  long  period  of  years  in  identify- 
ing this  problem  and  proposing  an  ef- 
fective means  of  dealing  with  it.  Sena- 
tor Garn  has  consistently  focused  on 
the  only  important  issue  in  this 
debate— our  national  security  and  the 
effectiveness  of  the  Cocom  system. 
Others  have  expressed  a  variety  of 
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concerns  that,  frankly,  I  find  some- 
what irrelevant— the  state  of  our  over- 
all relations  with  Japan.  Norway,  or 
whatever  country  engages  in  the  next 
diversion,  possible  disruptions  in  the 
activities  of  American  businessmen, 
the  trade  policy  implications  of  actual- 
ly limiting  imports  from  someplace, 
the  extraterritorial  application  of  our 
laws.  These  are  the  same  concerns 
that  the  same  people  always  express 
whenever  anyone  in  Congress  proposes 
taking  an  action  our  trading  partners 
might  not  like.  They  are  the  same  con- 
cerns that  have  consistently  prevented 
our  country  from  defending  its  eco- 
nomic rights  and  interests  effectively. 
At  the  same  time,  however,  I  would 
note  that  the  provision  is  not,  in 
either  its  intent  or  effect,  a  strictly 
unilateral  approach.  In  particular,  the 
conferees  agreed  to  my  amendment 
that  would  exclude  from  the  reach  of 
sanctions  entitles  other  than  the  di- 
rectly guilty  party  in  countries  that 
the  President  had  certified  as  having 
effective  export  control  and  enforce- 
ment programs.  That  certification  will 
track  the  Cocom  delicensing  certifica- 
tion I  referred  to  earlier  and  in  so 
doing  will  provide  a  powerful  incentive 
for  Cocom  members  to  upgrade  their 
control  and  enforcement  programs.  It 
will  also  significantly  limit  the  reach 
of  the  sanctions  by  excluding  from 
their  coverage  parents,  subsidiaries  or 
other  affiliates  of  the  party  that  actu- 
ally engaged  in  the  diversion. 

These  sanctions  are  not,  by  the  way, 
an  exercise  in  the  extraterritorial  ap- 
plication of  U.S.  law.  In  my  judgment 
what  we  are  doing  here  is  analogous  to 
the  pursuit  of  an  antidumping  com- 
plaint. In  both  cases  a  government 
makes  a  unilateral  judgment  that  a 
foreign  party  has  violated  an  interna- 
tional agreement  its  own  government 
has  subscribed  to,  and  then  exercises 
its  right  to  limit  that  party's  imports 
into  the  complaining  country.  It  is  an 
international  agreement  that  is  being 
violated,  and  the  punishment,  which  is 
confined  to  an  import  or  procurement 
limitation,  is  well  within  a  sovereign 
government's  authority,  no  matter 
what  the  lobbyists  hired  and  paid  for 
by  such  companies  may  say. 

This  trade  bill  itself,  particularly  the 
work  of  the  Ways  and  Means  and  Fi- 
nance Committees,  which  I  will  have 
more  to  say  about  later,  is  evidence  of 
the  difficulty  of  overcoming  the  Wash- 
ington establishment's  affection  for 
maintaining  a  placid  equilibrium.  In 
that  regard,  Mr.  President,  I  admit  it. 
This  provision  is  disruptive.  It  will 
make  people  angry.  It  will  shake  them 
up.  It  will  disrupt  established  business 
patterns  in  some  respects.  Senator 
Garn's  view,  which  he  has  frequently 
expressed  more  articulately  than  I— al- 
though I  share  it.  is  that  such  disrup- 
tion is  necessary  if  we  are  to  protect 
that  which  is  most  important— our  na- 
tional security. 


So  I  welcome  this  provision.  Mr. 
President.  It  is  one  of  the  few  strong 
ones  in  the  bill,  and  it  is  therefore,  one 
of  the  few  that  will  actually  make 
much  of  a  difference  in  the  implemen- 
tation of  policy. 


FOREIGN  CORRUPT  PRACTICES  ACT  AMENDMENTS 

In  one  of  the  committee's  most  sig- 
nificant accomplishments,  we  succeed- 
ed, after  7  years  of  effort,  in  reaching 
agreement  with  the  House  on  revisions 
to  the  Foreign  Corrupt  Practices  Act 
that  will  provide  clearer  guidance  for 
Americans  doing  business  abroad  as  to 
what  activities  are  permissible  and 
what  are  not,  without  opening  the 
door  to  bribery.  I  know  that  my  col- 
league from  Wisonsin,  Senator  Phox- 
MiRE,  disagrees  with  this  analysis,  as 
he  has  for  the  past  7  years.  In  this  in- 
stance, however,  I  am  joined  in  sup- 
port of  these  changes  not  only  by  a  bi- 
partisan majority  of  the  Senate  sub- 
conferees,  but  by  a  solid  majority  of 
the  House  subconferees.  including 
Representatives  Dingell.  Rodino, 
Herman,  and  Hughes,  all  of  whom  over 
the  years  have  been  staunch  support- 
ers of  a  strong  FCPA. 

The  result  of  our  efforts  will  be  a 
strong  law,  but  also  a  clearer  one  that 
will  give  the  American  business  com- 
munity better  guidance  for  their  ac- 
tivities in  numerous  parts  of  the 
world. 

EXPORT  TRADING  COMPANY  ACT  AMENDMENTS 

Third,    the    conference    agreement 
makes  some  useful  improvements  in 
the    Export    Trading    Company    Act, 
which  I  authored  in  1982.  That  Act 
was    designed     to     promote    exports 
through   encouraging   export   trading 
companies  that  would  provide  export 
services  to  those  unfamiliar  with  the 
complications  and  uncertainties  of  ex- 
porting. Unfortunately,  it  arrived  on 
the  scene  just  as  the  dollar's  value  was 
peaking,  and  our  trade  deficit  was  rap- 
idly rising.  That,  along  with  excessive- 
ly restrictive  regulation  by  the  Federal 
Reserve  Board,  made  the  act  less  ef- 
fective than  we  all  would  have  liked. 
The  bill  before  us  today  makes  some 
modest  improvements  in  the  act  by 
easing  the  50  percent  export  income 
test    and    revising    Federal    Reserve 
Board  regulations  with  respect  to  in- 
ventory  and   debt-to-equity   ratio   re- 
quirements.  I   would   have   preferred 
more,   particularly   a   provision   from 
the  Senate  bill  overruling  the  Fed's  er- 
roneous interpretation  of  the  1982  act 
with  respect  to  ETC's  providing  serv- 
ices, but  that  will  have  to  await  an- 
other round  in  what  has  become  an 
ongoing  battle  with  the  Fed. 

WORKER  ADJUSTMENT 

Mr.  President.  I  have  spoken  on  this 
floor  many  times  regarding  the  plight 
of  displaced  workers.  One  million 
skilled  workers  lose  their  jobs  every 
year.  Fewer  than  30,000  receive  any 
help  at  all  from  existing  Federal  pro- 
grams. Only  60,000  actually  receive  re- 


training. Failure  to  return  these  work- 
ers to  meaningful  employment  is  more 
than  an  embarrassment,  ultimately,  it 
will  leave  our  Nation  without  the 
human  resources  to  compete  in  a 
global  economy. 

The  trade  bill  contains  provisions 
which  can  help  us  return  our  most 
skilled  workers  to  that  economy.  The 
bill  would  replace  the  Dislocated 
Workers  Assistance  Act  with  a  new 
worker  readjustment  assistance  pro- 
gram. Funding  would  triple  to  $980 
million,  sufficient  to  provide  longer 
term,  intensive  job  training,  and 
income  support  to  displaced  workers. 
A  year  ago  last  February,  Senator 
Rockefeller  and  I  introduced  similar 
legislation,  S.  524.  and  I  wholehearted- 
ly endorse  the  worker  adjustment  pro- 
visions of  this  bill,  which  track  in 
many  respects  that  legislation  we  in- 
troduced early  on  in  this  Congress. 

TRADE  ADJUSTMENT  ASSISTANCE 

In  addition,  the  legislation  would 
dramatically  reform  the  trade  adjust- 
ment assistance  program,  which  is  our 
best  effort  to  help  displaced  workers, 
who  have  lost  their  jobs  because  of 
the  impact  of  foreign  imports  and 
who,  because  we  have  done  so  little 
over  the  last  7  or  8  years,  represent  a 
promise  that  has  been  broken  in  the 
worst  way. 

The  trade  bill  would  expand  eligibil- 
ity to  secondary  workers— those  whose 
jobs  are  lost  when  the  industries  they 
supply  suffer  from  foreign  competi- 
tion. It  would  end  the  cruel  hoax  of 
the  Department  of  Labor's  first  sepa- 
ration requirement,  which  denies 
trade  readjustment  assistance  to  work- 
ers who  were  repeatedly  laid  off  prior 
to  a  plant's  final  shutdown.  The  bill 
would  make  TAA  training  an  entitle- 
ment, but  one  which  is  capped  at  $80 
million.  It  contains  amendments 
which  Senator  Rockefeller,  Senator 
Mitchell,  and  I  authorized  to  improve 
the  administration  and  management 
of  the  program.  I  am  pleased  that 
these  amendments  have  remained  in 
the  legislation  and  believe  that  trade- 
impacted  workers  will  have  a  new  op- 
portunity to  remake  their  lives. 

PLANT  CLOSING  NOTIFICATION 

There  has  been  a  great  deal  of  dis- 
cussion regarding  plant  closing  notifi- 
cation. When  it  was  offered  on  the 
Senate  floor,  I  supported  the  Senate's 
provisions  on  this  subject  last  July,  for 
the  simple  reason  that  State  and  local 
job  training  service  providers  cannot 
respond  to  large-scale  closings  without 
notice.  It  is  simply  not  possible  to  ar- 
range classroom  training,  job  search 
assistance,  and  counseling  and  assess- 
ment with  only  a  few  days'  notice. 

In  my  remarks  last  year  on  the  floor, 
I  expressed  some  concern  that  provi- 
sions governing  layoffs  might  be  too 
restrictive  and  could  penalize  troubled 
industries  which  are  unable  to  prove 
that  layoffs  were  unforeseeable.  The 


conference  report  requires  notice  of 
layoffs  which  affect  500  or  more  work- 
ers or  layoffs  of  more  than  50  workers 
if  that  is  one-third  or  more  of  the 
plant's  work  force.  I  remain  concerned 
that  these  provisions  are  inequitable; 
yet  I  recognize  that  the  legislation  has 
been  significsuitly  altered  since  its  in- 
ception. Further,  this  debate,  and  the 
statement  of  managers  will  help  to 
clarify  the  legislative  history  of  this 
provision  and  guide  any  future  court 
action. 

In  my  opinion,  notice  of  a  final  shut- 
down is  only  fair.  Workers  deserve  an 
opportunity  to  plan  for  the  future;  to 
take  advantage  of  job  search  and 
training  programs.  Notice  of  lay-off  is 
a  very  different  matter.  The  majority 
of  layoffs  are  based  on  the  business 
cycle,  which  is  extremely  unpredict- 
able. It  is  imperative  that  the  courts 
interpret  the  legislation,  which  re- 
quires notice  only  where  lay-offs  were 
reasonably  foreseeable,  with  the  un- 
derstanding that  sudden  market  fluc- 
tuations are  unforeseeable,  and  thus 
notice  cannot  be  provided. 

EXCHANGE  RATES  AND  INTERNATIONAL 
ECONOMIC  POLICY  COORDINATION 

The  language  included  in  the  bill  on 
international  economic  policy  coordi- 
nation closely  tracks  legislative  lan- 
guage reported  by  the  Banking  Com- 
mittee in  1986  when  I  was  chairman  of 
the  Subcommittee  on  International  Fi- 
nance and  Monetary  Policy.  The  bill 
recognizes  the  need  to  make  interna- 
tional monetary  and  economic  policies 
a  conscious  part  of  the  policy  debate 
domestically,  and  to  make  internation- 
al coordination  of  these  policies  a  cen- 
tral element  of  relations  with  our 
Western  allies.  To  that  end.  coordina- 
tion goals  and  objectives  are  estab- 
lished in  law  and  an  international 
monetary  policy  report  is  established 
to  ensure  a  continuing  dialog  between 
the  executive  and  legislative  branches 
on  these  important  issues. 

REVIEW  OF  MERGERS  AND  ACQUISITIONS  WITH 
FOREIGN  PERSONS 

The  bill  provides  additional  author- 
ity for  the  President  to  suspend  or 
prohibit  mergers  and  acquisitions  that 
would  result  in  foreign  control  of  U.S. 
persons  involved  in  interstate  com- 
merce if  the  President  finds  that  such 
foreign  control  would  impair  our  na- 
tional security.  Under  current  law,  the 
President  can  exercise  an  element  of 
control  over  defense  contractors,  and 
he  can  exercise  extraordinary  powers 
if  conditions  warrant  declaration  of  an 
international  economic  emergency. 
However,  absent  congressional  action, 
he  lacks  the  targetted  authority  pro- 
vided in  this  provision  to  protect  the 
national  security. 

While  the  provision  is  clearly  not  in- 
tended to  impose  barriers  to  foreign 
investment,  there  are  critical  indus- 
tries and  sectors  in  the  United  States 
whose  control  by  certain  foreign  per- 
sons would  be  extremely  inimical  to 


our  interests.  The  President's  author- 
ity to  deal  with  this  problem  would  be 
assured. 

INTERNATIONAL  DEBT 

Mr.  President,  the  debt  section  of 
the  trade  bill  is  a  mixed  bag.  Its  regu- 
latory provisions  also  track  legislative 
language  reported  by  the  Banking 
Committee  in  1986  during  my  tenure 
as  chairman.  These  provisions  are  pre- 
mised on  the  notion  that  our  Govern- 
ment and  regulators  has  to  provide  in- 
telligent incentives  to  debtors  and 
creditors  to  achieve  lasting  solutions 
to  the  debt  problem.  Economic  reform 
by  the  debtors  has  to  be  supported  by 
reduction  of  their  debt  service  burden. 
To  that  end,  the  Treasury  and  bank 
regulators  are  instructed  to  study  the 
widest  possible  range  of  regulatory 
measures  to  encourage  a  reduction  in 
the  indebtedness  and,  therefore,  the 
burden  of  the  major  debtors. 

On  the  other  hand,  an  opportunity 
to  move  beyond  studies  to  actual  reso- 
lution of  the  debt  problem  was  missed 
in  this  bill,  at  least  in  my  judgment. 
Instead  of  meaningful  action,  the  bill 
focuses  on  studies  and  negotiations  re- 
lating to  creation  of  a  multilateral 
debt  management  facility.  Such  an  in- 
stitution would  shift  the  burden  of 
LDC  debt  service  from  banks  and  LDC 
debtors  to  Western  governments  and 
their  taxpayers.  It  would  relieve  those 
with  the  most  at  stake— the  debtors 
and  their  creditors— of  the  burden  of 
working  out  solutions  to  the  debt 
problem  and  would  tend  to  provide  the 
greatest  rewards  to  countries  whose 
debt  has  been  discounted  most  because 
of  poor  economic  performance. 

The  bill  should  have  enforced  much 
tougher,  more  active  regulation  of 
banks  heavily  exposed  to  LDC  debt. 
The  requirements  for  higher  capital 
and  reserves  under  the  International 
Lending  Supervision  Act  which  I  spon- 
sored in  1983  should  have  been  tough- 
ened. This  would  force  regulators  to 
require  reserves  against  loans  to  debt- 
ors not  dealing  effectively  with  their 
problems  and  moving  toward  insolven- 
cy, rather  than  doing  nothing  while 
conditions  deteriorate.  Such  an  activ- 
ist approach  would  also  provide  an  op- 
portunity to  reward  debtors  that  are 
coming  to  grips  with  their  problems 
with  more  liberal  treatment  and  a  reg- 
ulatory seal  of  approval  to  encourage 
additional  lending  and  investment 
from  abroad. 

IMPORT-RELATED  ISSUES 

Mr.  President,  I  am  sure  that  this 
does  not  exhaust  the  list  of  construc- 
tive provisions  in  this  bill,  since  I  have 
concentrated  primarily  on  those  areas 
within  my  purview  as  a  conferee.  I  do 
want  to  spend  a  few  minutes,  however, 
discussing  the  outcome  of  subconfer- 
ence  1,  the  trade  policy  material  gen- 
erally regarded  as  the  core  of  the  bill. 
Although  I  did  not  serve  on  that  sub- 
conference.  I  serve  on  the  Finance 
Committee    which    wrote    the    provi- 


sions, and  I  was  responsible  for  a  good 
number  of  them,  both  in  committee 
and  on  the  floor.  However,  my  com- 
ments are  not  going  to  focus  on  my 
own  provisions,  despite  the  fact  that  a 
good  number  of  them  appear,  in  whole 
or  in  part,  in  the  final  version  of  the 
bill.  Rather  I  want  to  talk  about  what 
is  not  in  the  bill,  because  it  is  the  miss- 
ing pieces  that  tell  the  real  story.  In 
that  regard.  Mr.  President,  perhaps  we 
can  spend  a  few  minutes  thinking 
about  who  this  bill  is  not  going  to 
help. 

First,  it  is  not  going  to  help  import- 
impacted  industries  adjust.  The  Sen- 
ate's amendments  to  section  201  of  the 
Trade  Act  of  1974,  the  so-called  escape 
clause  mechanism,  were  modeled  on 
legislation  I  first  introduced  in  1983. 
the  Industrial  Revitalization  Act.  That 
legislation,  along  with  subsequent  re- 
vised versions,  was  designed  to  create  a 
quid  pro  quo  between  the  Government 
and  industries  seeking  import  relief. 
Industries  would  have  to  make  a 
strong  commitment  to  adjust  to  new 
competitive  circumstances  and  develop 
actual  plans  to  do  so.  and  the  Govern- 
ment, in  return,  would  provide  an  um- 
brella of  relief  from  imports  for  a  de- 
fined period  of  time  to  allow  the  prom- 
ised adjustment  to  occur,  assuming  of 
course  that  the  International  Trade 
Commission  found  that  the  GATT  ar- 
ticle XIX  injury  standard  had  been 
met. 

The  conference  agretement.  although 
it  is  still  modeled  in  many  respects  on 
my  proposals,  retains  the  quid  without 
the  quo.  The  burden  of  adjustment  re- 
mains, along  with  what  I  fear  is  only  a 
modest  tightening  of  The  President's 
discretion  in  granting  import  relief. 
While  it  may  be  difficult  for  him  to  do 
nothing,  it  will  continue  to  be  quite 
easy  for  him  to  do  very  little,  and  to 
avoid  doing  anything  intelligent.  This 
is  a  real  disappointment  for  those  of 
us  who  believed  that  the  best  way  to 
combat  industry-specific  protectionist 
pressures  was  to  provide  a  legal  basis 
for  forcing  adjustment. 

Second,  the  bill  is  not  going  to  help 
industries  being  victimized  by  customs 
fraud.  Senators  may  recall  that 
throughout  last  fall  and  early  this 
year  I  placed  in  the  Record  a  series  of 
•Frauds  of  the  Day."  each  detailing  a 
case  of  fraud  that  had  harmed  a  U.S. 
business.  There  is  no  disagreement 
that  this  is  a  serious  and  growing 
problem.  The  House  and  Senate  bills 
each  had  a  provision  to  deal  with  cus- 
toms fraud.  The  House  had  a  provision 
that  would,  under  certain  narrowly  de- 
fined circumstances,  have  allowed  im- 
ports from  customs  scofflaws  to  be  ex- 
cluded from  our  market.  The  Senate 
bill  contained  my  provision  providing  a 
private  right  of  action  against  customs 
fraud,  a  provision  I  had  worked  on 
with  the  Treasury  Department,  and 
which  they  did  not  oppose.  Neverthe- 
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less,  the  conferees  removed  both  provi- 
sions from  the  bill.  As  a  result  we  are 
telling  Importers  the  Congress  is  not 
concerned  about  their  crooked 
schemes  designed  to  evade  our  trade 
laws,  and  we  are  telling  American  in- 
dustry that  when  they  are  forced  out 
of  business  by  people  breaking  our 
laws,  that  is  just  too  bad. 

Mr.  President,  that  is  a  terrible  mes- 
sage to  send. 

Mr.  SIMON.  Mr.  President,  will  my 
colleague  yield? 

Mr.  HEINZ.  I  am  delighted  to  yield 
to  my  friend. 

Mr.  SIMON.  The  Senator  was  talk- 
ing about  terrible  practices  and  fraud. 
Just  a  couple  of  hours  ago,  having  a 
casual  conversation  with  our  col- 
league. Senator  Proxmire,  it  was 
pointed  out  to  me  as  to  this  confer- 
ence report,  which  I  support,  among 
the  things  that  we  have  done  is  we 
have  emasculated,  according  to  him, 
the  provision  that  prohibits  bribery 
abroad  by  American  corporations. 

The  Senator  from  Pennsylvania  was 
on  the  conference  committee.  I  really 
hope  if  this  bill  becomes  law  somehow 
we  can  move  back  to  the  present  law 
in  that  regard. 

Mr.  HEINZ.  Is  the  Senator  asking  a 
question? 

Mr.  SIMON.  I  am  asking  why  that 
was  done  and  what  we  can  do  to  cor- 
rect that  error. 

Mr.  HEINZ.  I  say  to  my  friend  from 
Illinois  that  Senator  Proxmire,  who  is 
the  author  of  the  original  Foreign 
Corrupt  Practices  Act  has  maintained 
that  the  law  that  he  helped  write  back 
in  1977  was  perfection  itself  and  that  a 
word  changed,  let  alone  several  areas 
changed  in  that  legislation,  would  in 
his  words  "legalize  bribery." 

I  believe  that  the  conferees  have 
done  anything  but  legalize  bribery  in 
this  legislation.  Indeed,  to  the  con- 
trary, I  think  we  will  find  that  our  re- 
vised Foreign  Corrupt  Practices  Act, 
with  the  reforms  contained  in  this  leg- 
islation, will  be  a  vast  improvement  on 
what  we  have  had.  The  law  will  be 
clearer.  It  will  be  easier  to  understand. 
It  will  be  more  enforceable.  As  a 
result,  we  were  able  to  have,  both  on 
the  Senate  side  and  on  the  House  side, 
strong  bipartisan  majorities  for  these 
reforms. 

I  might  add  that  on  a  number  of  oc- 
casions Senator  Proxmire  expressed 
support  for  the  FCPA  amendments  as 
reported  by  the  Senate.  Regarding  the 
knowledge  standard  in  the  law  with 
which  the  Senator  has  expressed 
greatest  problems.  Congressmen 
RoDiNO,  Herman,  Hughes  and  a  clear 
bipartisan  majority  in  the  House  indi- 
cated the  conference  outcome  was  an 
improvement  over  the  Senate  bill.  I 
would  refer  my  colleague  from  Illinois 
to  the  comments  of  Congressman 
Herman  on  the  House  floor  last  Thurs- 
day on  this  point. 
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So  I  think  if  the  Senator  from  Illi- 
nois is  concerned  about  legalizing  brib- 
ery, he  really  need  have  little  in  the 
way  of  concern  on  this  legislation.  I 
say  that  as  somebody  who  has  been  in- 
volved in  this  issue  here  on  this  floor 
for  longer  than  I  can  recount,  and  I 
will  not  take  the  Senator's  time  to  do 
so. 

Mr.  SIMON.  I  thank  the  Senator 
from  Pennsylvania,  and  I  will  follow 
through  on  that. 

Mr.  HEINZ.  Mr.  President,  third  on 
the  list  of  what  this  bill  is  not  going  to 
do  is  that  our  conference  report  before 
us  is  not  going  to  help  the  victims  of 
unfair  trade  practices  in  this  country. 
I  repeat  that.  This  bill  is  not  going  to 
help  the  victims  of  unfair  trade  prac- 
tices in  this  country.  I  think  that  is  a 
shocking  revelation  perhaps  to  many 
of  our  colleagues,  certainly  to  the 
public,  because  there  were  many  provi- 
sions in  both  the  House  and  Senate 
bills  that  were  in  fact  designed  to  im- 
prove our  unfair  trade  practice  laws. 

Many  of  them,  primarily  the  minor 
ones,  found  their  way  into  the  final 
product  and  will  provide  what  you 
might  call  a  modest  cleanup  of  current 
law. 

The  ones  that  would  have  made  a 
difference,  however,  such  as  the  ESP 
offset,  diversionary  dumping,  private 
right  of  action  for  dumping  cases,  ap- 
plying our  countervailing  duty  law  to 
nonmarket  economies,  the  provisions 
on  cumulation,  and  many  others,  were 
dropped  or  gutted. 

Mr.    President,    the    Finance    and 
Ways  and  Means  Committees  seem  to 
find  time  to  rewrite  the  entire  Tax 
Code  every  2  or  3  years,  but  we  have 
not  had  a  significant  revision  of  our 
unfair  trade  practice  laws  since  1979. 
As  a  result,  smart  lawyers  on  both 
sides  of  these  issues  have  found  ways 
to  evade  congressional  intent,  and  a 
number   of   unintended  consequences 
have   emerged    as   well    through    the 
process      of      litigation.      Significant 
reform  is  overdue,  and  this  bill,  I  am 
sorry  to  say,  fails  to  provide  it.  As  a 
result,  we  are  saying  to  our  industries 
who  suffer   from   unfair   trade   prac- 
tices—which     increasingly      includes 
those  in  high  tech  sectors  as  well  as 
more  classic  "sunset"  industries— that 
the  Congress  is  not  going  to  help,  that 
they  should  not  look  to  our  law  for 
relief.  We  have  seen  what  happened  to 
the  domestic  television  industry  over 
the  last  20  years,  primarily  because  of 
Japanese  dumping.  What  we  are  now 
telling  industries  as  disparate  as  ma- 
chine tools,  semiconductors,  and  steel 
is  that  we  do  not  care  if  the  same 
thing  happens  to  them— a  sorry  mes- 
sage indeed,  that  we  will  all,  I  fear, 
come    to    regret    and    regret    sooner 
rather  than  later. 

Fourth,  as  to  what  this  bill  does  not 
do,  is  that  it  is  not  likely  to  provide 
much  help  to  industries  with  their 
market  access  problems  abroad.  The 


two  committees  expended  tremendous 
efforts  to  our  section  301  procedures— 
our  laws  against  unfair  practices  that 
bar  our  companies  from  competing  in 
foreign  markets— in  the  wake  of  the 
administration's  reluctance  over  the 
years  to  use  the  procedures  either  cre- 
atively or  aggressively  to  reinforce 
American  interests.  Even  when  they 
did  begin  to  employ  the  301  process 
and  take  cases  to  the  GATT,  it  ap- 
peared to  be  explicitly  an  effort  to 
defuse  congressional  sentiment  to  do 
more,  rather  than  a  genuine  convic- 
tion that  American  companies  needed 
defending.  As  a  result,  the  Senate  bill 
contained  provisions  for  mandatory 
initiation  of  certain  cases  and  virtual- 
ly, although  not  entirely,  mandatory 
retaliation  in  the  event  of  unsatisfac- 
tory resolution  of  complaints.  The 
Senate  bill  also  broadened  the  uni- 
verse of  actionable  practices  in  some 
significant  ways,  including  the  addi- 
tion of  the  workers  rights  language 
that  was  the  source  of  some  controver- 
sy last  summer. 

The  subconference  result,  however, 
is  totally  unlike  the  Senate  bill  nor, 
for  that  matter,  much  like  the  House 
bill.  It  is  a  disappointment  on  all 
fronts.  The  mandatory  initiation  pro- 
vision is  gone  entirely.  The  mandatory 
retaliation  provision  has  been  weak- 
ened with  additional  excuses  for  the 
President  not  to  act.  The  list  of  enu- 
merated actionable  practices  has  been 
shortened  down  to  a  very  short  list 
indeed. 

How  significant  these  actions  are  re- 
mains to  be  seen.  It  is  fair  to  say  that 
the  stronger  provisions  were  developed 
as  a  response  to  years  of  several  ad- 
ministrations' failure  to  act  decisively. 
Nevertheless,  the  authority  to  act  de- 
cisively is  in  current  law  and  will  still 
be  there  if  this  bill  is  enacted.  It  is  the 
will  to  use  that  authority  that  seems 
consistently,  year  in  and  year  out,  to 
have  been  lacking,  and  these  new  pro- 
visions do  not,  by  themselves,  create 
new  backbone  where  none  has  been 
before.  That  will  be  up  to  the  next 
President.  However,  if  it  is  the  intent 
of  these  amendments  to  prevent  a 
repeat  of  years  of  inadequacy,  then  I 
believe  they  fail  that  test. 

Finally.  Mr.  President,  this  bill  fails 
to  deal  with  one  other  very  important 
subject.  It  fails  to  deal  with  the  under- 
lying realities  of  the  world  trading 
system.  There  is  no  question  that  we 
do  not  have  it  in  our  power  to  legislate 
away  the  trade  deficit.  And  anybody 
who  claims  that  this  bill  will  do  so  is  in 
serious  error.  Nor  can  we  in  this  bill, 
or  probably  in  any  other,  legislate 
away  macroeconomic  realities  that 
contribute  to  the  problem.  The  reali- 
ties are  that  we  consume  too  much,  we 
save  too  little,  and  we  are  not  produc- 
tive enough. 

We  can,  however,  point  ourselves  in 
the   right   direction   to   tackle   those 


problems  and  point  our  country  in  the 
right  direction  to  attack  the  problems 
in  the  international  trading  system. 
The  bill  makes  some  progress  in  ac- 
knowledging that  our  simple-minded 
reliance  on  reducing  the  dollar's  value 
as  the  answer  to  all  our  trade  prob- 
lems is  not  a  coherent  policy.  It  also 
makes  some  modest  progress  in  recog- 
nizing the  complexity  of  the  interna- 
tional debt  situation  and  acknowledg- 
ing that  a  variety  of  policy  options  will 
be  needed  to  manage  it  effectively. 

The  bill  fails,  however,  to  reposition 
our  Government  and  our  trade  policy 
to  deal  with  the  different  world  that 
confronts  us— a  world  in  which  we  are 
no  longer,  as  we  once  were  just  two 
decades  ago.  the  preeminent  economic 
power.  Today,  we  are  one  of  many,  not 
the  only.  Today,  we  also  live  in  a  world 
in  which  we  are  not  insulated  from  the 
winds  of  trade  change,  but  we  are  in- 
creasingly buffeted  by  them;  a  world 
in  which  the  rules  of  the  game  are 
under  constant  attack  by  mercantilist 
forces. 

For  some  10  years,  I  have  been  argu- 
ing here  on  the  floor,  in  committee, 
and  in  countless  forums,  that  we  can 
no  longer  view  the  economic  world 
through  the  prism  of  the  1950's  and 
1960's.  We  have  to  adapt  to  the  new 
reality  of  a  tougher  world  where  our 
stake  is  greater  and  our  advantages 
more  marginal.  We  began  that  adapta- 
tion in  1979  with  the  last  trade  bill  the 
Congress  can  be  proud  of.  We  marked 
time  in  1984  with  a  bill  that  failed  to 
address  any  of  the  trade  problems  we 
faced— a  failure  made  embarrassingly 
evident  by  the  sorry  statistics  of  the 
following  3  years. 

Now  it  appears  we  are  largely  mark- 
ing time  again.  We  are  not  reorienting 
the  trading  system.  We  are  not  help- 
ing our  injured  industries.  We  are  not 
standing  up  for  the  rule  of  law  in 
trade.  And  we  are  not  helping  our  pro- 
ducers increase  their  access  abroad. 

If  we  had  been  doing  this  4  years  ago 
i  would  not  have  said,  as,  indeed,  I  did 
say,  "we  have  missed  a  golden  oppor- 
tunity to  put  these  issues  on  the  table, 
to  identify  them,  as  problems  of  the 
future  if  not  the  present  and  to  signal 
our  determination  that  we  and  our 
trading  partners  address  them."  When 
the  Finance  Committee  reported  its 
part  of  the  trade  bill  last  June,  nearly 
a  year  ago,  I  said,  in  expressing  disap- 
pointment with  the  bill  at  that  point, 
that  our  policies  had  failed  and  that 
more  of  the  same  simply  was  not  good 
enough.  Well.  Mr.  President,  what  we 
have  here  is  more  of  the  same,  and  it 
is  clearly  not  good  enough. 

Nevertheless,  I  will  vote  for  this  bill. 
It  is  difficult  to  do  so  with  enthusiasm. 
I  do  so  with  some  reluctance,  in  view 
of  its  failures.  But  those  failures  are 
primarily  errors  of  omission.  What  is 
in  the  bill  is  largely  not  objectionable 
and  in  a  good  number  of  cases,  as  I 
have     indicated,     commendable.     In 


voting  for  the  conference  report,  how- 
ever, I  will  say  again  what  I  said  4 
years  ago.  We  have  not  addressed  the 
basic  international  economic  issues 
facing  us,  and  until  we  do,  we  will  con- 
tinue to  have  trade  bills.  I  shudder  at 
the  prospect  of  passing  trade  bills  as 
frequently  as  we  pass  tax  bills,  but  we 
may  have  to  do  that  until  we  get  it 
right.  Benjamin  Disraeli  once  said, 
•'Free  trade  is  not  a  principle;  it  is  an 
expedient."  Well,  Mr.  President,  in  the 
name  of  free  trade  we  have  chosen  the 
path  of  expedience  with  this  bill.  I 
hope  that  next  time  around  we  can  do 
better. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  will 
be  very  brief.  I  know  Senators  wish  to 
speak. 

I  want  to  mention  one  provision  of 
this  bill,  one  section  of  this  bill,  which 
I  think  is  critical  and  has  not  been  suf- 
ficiently emphasized;  that  is,  agricul- 
ture. 

At  this  very  moment  our  trade  nego- 
tiators are  negotiating  with  Japanese 
negotiators  over  setting  a  date  certain 
by  which  Japan  will  eliminate  its 
quota  on  American  beef.  Japan  at  this 
point  is  telling  our  negotiators  that 
they  may  be  willing  to  set  a  date  cer- 
tain, some  years  hence,  but  only  if 
they.  Japan,  set  a  tariff,  a  higher 
tariff  on  American  beef  in  Japan  to 
correspond  with  or  offset  the  effect  of 
eliminating  the  quota. 

This  is  the  kind  of  problem  we  have 
been  facing  for  years,  that  is  one  trade 
barrier  being  replaced  with  another.  It 
is  another  example  of  a  series  of  con- 
tentious issues,  serious  negotiations, 
where  it  is  exceedingly  difficult  for 
the  United  States  to  come  to  cloture, 
to  advance  the  ball,  to  not  have  to  deal 
with  another  trade  barrier  that  pops 
up. 

The  State  Department  is  tending  to 
indicate  to  the  USTR  that  we  should 
accept  that.  I  very  much  hope  our 
USTR  does  not  accept  that. 

Under  current  law,  our  negotiator 
does  not  have  quite  the  same  author- 
ity he  would  have  if  this  conference 
report  were  adopted;  authority  to  ne- 
gotiate with  the  Japanese.  Because  if 
this  conference  report  is  adopted,  our 
trade  negotiator  would  then  have  the 
authority  to,  basically,  set  in  motion 
some  retaliatory  actions  in  effect,  if 
Japan  does  not  agree  to  eliminate  its 
quota  within  a  date  certain. 

I  do  not  want  to  overstate  the  point, 
I  do  not  want  to  exaggerate  the  point, 
but  if  this  conference  report  becomes 
law  and  is  signed  by  the  President 
then  our  trade  negotiator  would  be  in 
a  much  better  position  to  negotiate  an 
agreement,  not  only  in  this  case  with 
respect  to  beef,  but  in  every  other  case 
like  this. 

Point  No.  2,  this  conference  report 
also  increases  by  150  percent  the 
Export  Enhancement  Program;  that  is 


the  Agricultural  Program  which  has 
allowed  the  American  grain  industry 
to  sell  the  huge  surplus  of  stocks,  par- 
ticularly wheat  and  other  commod- 
ities, overseas.  We  have  been  able  to 
meet  the  competition.  That  is  in  this 
conference  report. 

If  this  conference  report  is  not 
passed  by  this  Congress  or  signed  by 
the  President,  then  American  agricul- 
ture loses  that  150-percent  increase 
under  EEP.  That  is  probably  one  of 
the  strongest  provisions  in  this  bill 
that  helps  agriculture.  That  is  another 
reason  why  this  conference  report 
should  be  adopted. 

There  is  a  third  reason,  and  I  will 
then  yield  the  floor  so  my  friend  from 
West  Virginia  can  address  the  bill.  The 
third  reason  is  this.  If,  by  1990.  the 
U.S.  trade  negotiators  do  not  reach  an 
agreement  in  the  GATT  roimd  on  ag- 
riculture, then  the  United  States  is 
able  to  trigger  in  marketing  agree- 
ments, orderly  marketing  agreements 
on  other  agricultural  commodities. 
That  is  a  terrific  boon  to  agriculture. 
It  has  helped  cotton  farmers.  It  will 
help  others. 

We  are  asking  all  those  in  the 
Senate  who  have  not  yet  supported 
that  conference  report,  who  are  con- 
cerned about  their  agricultural  inter- 
ests, I  urge  them  to  look  at  the  very 
strong  agricultural  provisions  in  this 
bill  and  when  they  do  they  will  realize 
A,  they  should  vote  to  support  this 
conference  report;  and  B,  particularly 
if  they  are  Members  of  the  other 
party,  urge  the  President  of  the 
United  States  to  sign  it. 

This  conference  report  has  many 
provisions  that  will  help  America's 
trade.  But  the  one  I  would  like  to 
focus  in  on  is  agriculture.  It  has  very, 
very  strong  provisions  that  will  very 
much  help  American  agriculture  and  I 
urge,  again,  my  colleagues  to  support 
the  conference  report  for  this  reason. 

Mr.  President,  I  see  my  friend  from 
West  Virginia  apparently  waiting  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  (Mr. 
Graham).  The  Senator  from  West  Vir- 
ginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  in  total  support  of  the  Omnibus 
Trade  and  Competitiveness  Act.  This 
is  a  good  bill,  one  that  is  desperately 
needed  by  this  country.  It  makes 
changes  in  our  laws  and  regulations 
that  will  improve  America's  ability  to 
compete. 

I  know  the  people  of  my  State,  West 
Virginia,  want  a  trade  bill.  I'm  sure 
the  American  people— whether  Demo- 
crat or  Republican,  from  the  North  or 
South— want  a  trade  bill.  Everywhere 
I  travel  in  West  Virginia,  I  get  asked 
about  trade.  Congress  and  the  admin- 
istration are  expected  to  do  something 
to  make  the  trading  system  fair  and  to 
do  something  about  a  trade  deficit 
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that  is  the  sign  of  problems  that  we 
simply  have  to  deal  with. 

Yes,  this  bill  is  not  perfect.  Many 
compromises  have  been  struclc  and 
concessions  made.  But  that's  because 
the  process  of  writing  and  debating 
legislation  of  this  scope  and  complex- 
ity has  to  involve  accommodation. 
Most  importantly,  the  process  has 
been  aimed  squarely  at  getting  enough 
support  from  all  sides  to  enact  it  into 
law.  I  am  truly  disappointed  that  the 
administration  has  yet  to  appreciate 
this  process  and  does  not  realize  that 
it's  time  to  pass  this  legislation. 

The  positive  features  of  the  bill  are 
too  numerous  to  list  fully.  I  want  to 
cite  just  a  few  that  I  consider  to  be  the 
most  important. 

First,  and  of  great  importance  to  my 
own  State  of  West  Virginia,  are  the 
changes  the  bill  makes  in  trade  adjust- 
ment assistance.  As  a  member  of  the 
Senate  Finance  Committee.  I  was  ac- 
tively involved  in  writing  the  provi- 
sions on  TAA.  The  way  we  treat  work- 
ers in  industries  that  are  no  longer 
competitive  is  tragic.  No  advanced  in- 
dustrialized country  does  a  worse  job 
than  we  do  in  helping  displaced  work- 
ers obtain  training  so  they  can  become 
qualified  for  a  new  job.  This  bill  pro- 
vides a  guaranteed  source  of  funding 
for  this  retraining.  It  also  includes  a 
number  of  changes  to  the  current 
system  so  that  displaced  workers  can 
take  maximum  advantage  of  the  new 
opportunities.  Mr.  President,  our 
strength  as  a  country  lies  in  our 
people.  There  is  no  greater  priority 
than  assuring  a  satisfying,  productive, 
rewarding  job  for  every  able-bodied 
American.  The  men  and  women  of 
West  Virginia  who  are  unemployed  be- 
cause of  imports  or  for  other  reasons 
that  are  not  their  fault  want  to  work, 
and  this  bill  will  help  provide  them 
the  means  to  do  so. 

Let  me  turn  for  a  moment  to  the 
plant  closing  provision,  which  is  di- 
rectly related  to  our  efforts  to  help 
workers  adjust  in  a  highly  dynamic 
economy  and  trade  situation.  Again, 
we  are  virtually  the  only  advanced  in- 
dustrialized country  in  the  world  that 
has  no  law  providing  decent  treatment 
for    workers    when    their    employer 
closes  down  a  business,  a  plant,  or  a 
coal  mine.  Management  has  no  right 
to  throw   hundreds  or  thousands  of 
workers  out  onto  the  street  with  no 
warning  at  all.  We  are  talking  about 
people  with  families  to  feed,  electric 
bills  to  pay,  and  mortgage  payments  to 
meet.     They     must     receive     basic, 
humane     treatment.     Frankly,     Mr. 
President,  I  find  it  inconceivable  that 
anyone  would  vote  against  the  plant 
closing    provision— against    the    basic 
right  of  an  individual  to  be  treated 
with  dignity  and  consideration. 

Another  vitally  important  objective 
of  this  bill  is  to  expand  world  trade  on 
an  equitable  basis.  Section  201  is  de- 
signed to  provide  American  industries 
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with  the  time  they  need  to  become 
competitive  again.  The  bill  puts  a  new 
obligation  on  American  industry  to 
assure  that  they  will  use  this  time  well 
and  not  just  sit  back  and  enjoy  the 
special  short-term  protection  it  af- 
fords. How  can  anyone  vote  against  a 
measure  like  this  that  ensures  positive 
adjustment  of  our  economy? 

The  new  section  301  provisions  will 
expand  global  trade,  something  that 
should  be  a  goal  of  every  American. 
We  face  closed  markets  on  every  conti- 
nent, and  this  section  gives  the  U.S. 
Trade  Representative  the  tools  it 
needs  to  get  those  markets  to  open  up, 
not  just  to  American  products  but  to 
products  from  other  countries  as  well. 
Everyone  benefits  when  world  trade 
grows,  as  long  as  it  doesn't  just  grow  in 
one  direction.  Section  301  is  a  critical 
part  of  this  bill. 

The  trade  bill  grants  the  President 
negotiating  authority  for  the  Uruguay 
Round  of  multilateral  trade  negotia- 
tions. All  Americans  will  benefit  from 
successful  negotiations  as  we  try  to  lib- 
eralize international  trade  rules.  This 
bill  provides  for  a  smooth  process  of 
approval  and  assures  that  consultation 
within  the  United  States  among  the 
executive  branch,  the  Congress,  and 
the  private  sector  will  be  carried  out  to 
the  benefit  of  this  country. 

There  are  many  more  excellent  and 
critically  necessary  provisions  in  the 
trade  bill.  When  they  become  law  we 
can  get  down  to  the  business  of 
making  America  competitive  again. 

Mr.  I»resident,  I  am  distressed  by  the 
President's  talk  of  vetoing  this  bill.  I 
think  he  would  be  making  a  serious 
mistake,  and  those  supporting  his 
veto,  should  he  decide  to  go  in  that 
mistaken  direction,  will  regret  their 
actions.  A  veto  of  this  bill  would  hurt 
the  American  people.  A  veto  would 
delay  the  day  when  our  trade  deficit 
will  disappear.  A  veto  would  damage 
American  business  and  American 
workers.  I  urge  all  of  my  colleagues  to 
vote  in  favor  of  the  trade  bill,  and  I 
urge  the  President  to  sign  it  as  soon  as 
it  reaches  his  desk. 

Mr.  METZENBAUM.  Mr.  President, 
last  week  I  rose  to  discuss  in  great 
detail  the  substance  of  the  plant  clos- 
ing provision  of  the  trade  bill.  Accord- 
ing to  the  opponents  of  this  provision, 
requiring  employers  to  give  workers 
and  their  communities  60  days'  ad- 
vance notice  of  a  plant  closing  or  mass 
layoff  is  a  radical  idea  that  threatens 
the  core  of  our  free  enterprise  system. 
That  position  is  truly  regrettable. 

There  is  nothing  radical  about  the 
plant  closing  provision. 

No  less  a  person  than  the  conserva- 
tive columnist,  James  J.  Kilpatrick, 
addressed  himself  to  the  issue  just  yes- 
terday on  national  television. 

It  is  a  modest  requirement  that 
amounts  to  basic  fairness  and  simple 
common  decency.  The  plant  closing 
provision  reflects  the  values  of  main- 


stream America,  and  I  just  heard  the 
Senator  from  West  Virginia  address 
himself  to  this  subject.  He  is  entirely 
on  target. 

The  Wall  Street  Journal— the  Bible 
of  the  business  community— had  this 
to  say  on  today's  front  page: 

In  fact,  the  plant-closings  language  is 
nothing  more  than  a  modest  effort  to  make 
sure  that  the  few  companies  inclined  to  do 
so  don't  hide  plans  to  close  a  plant  until  the 
last  minute,  leaving  workers  and  communi- 
ties in  the  lurch.  It  is  squarely  in  the  tradi- 
tion of  such  social  reforms  as  the  child  labor 
and  minimum  wage  laws.  These  act  to 
soften  the  social  consequences  of  free 
market  decisions  and  thus  permit  the 
market  continued  public  acceptance  without 
the  sort  of  deep  Government  involvement 
often  practiced  abroad. 

Listen  to  what  Robert  J.  Samuelson, 
a  nationally  syndicated,  probusiness 
columnist,  wrote  last  week: 

Suppose  you're  a  52-year-old  machinist. 
You've  worked  for  your  current  employer 
for  18  years.  One  Thursday  morning,  you're 
told  that  the  plant  is  shutting  down  a  week 
from  tomorrow.  A  little  abrupt?  You  bet. 
But  that's  about  the  typical  notice  that 
many  companies  give  their  workers.  It's  in- 
decent." 


After  this  telling  example,  Samuel- 
son  goes  on  to  assess  the  plant-closing 
language  in  the  trade  bill: 

But  no  one  should  think  that  organized 
labor— the  main  sponsor  of  the  plant-closing 
legislation— is  actually  the  principal  force 
behind  it.  There  are  certain  modest  stand- 
ards of  decency  that  people  expect  from 
companies.  When  these  standards  are 
widely  violated,  public  pressure  builds  for  a 
political  solution.  On  plant  closings  and  lay- 
offs, companies  aren't  measuring  up. 

Losing  your  job  is  one  thing.  Most  Ameri- 
cans accept  the  threat  of  unemployment,  no 
matter  how  much  they  fear  it.  But  its  an- 
other thing  to  have  your  life  turned  upside 
down  with  hardly  a  moments  warning. 
People  need  time  to  come  to  terms  with  that 
kind  of  radical  break.  They  also  need  time 
to  get  a  sense  of  the  job  market,  explore  re- 
training programs  or— for  experienced  work- 
ers—simply releam  the  basics  of  how  to 
search  for  work. 

Listen  to  three  of  the  Nation's  lead- 
ing newspapers— the  Washington  Post, 
the  New  York  Times,  and  the  Chris- 
tian Science  Monitor.  The  Post  editors 
concluded  last  year  when  the  trade  bill 
was  being  considered  by  the  Senate 
that: 

Its  useful  to  make  a  distinction  between 
the  kind  of  legislation  that  provides  a  shock 
absorber  and  the  kind  that  tries  to  prevent 
competitive  shocks  altogether  by  penalizing 
foreign  goods  and  keeping  them  out  of  the 
country.  The  plant-closing  provision  is  a 
shock  absorber,  an  attempt  to  mitigate  the 
most  painful  side  effects  of  competition  and 
economic  growth. 

The  Christian  Science  Monitor  has 
declared: 

But  really,  providing  60  days'  notice  to  a 
worker  or  community  hardly  seems  exces- 
sive in  a  society  where  it  takes  that  long  to 
sell  a  house,  or  relocate  the  kids  to  a  new 
school,  or  just  start  to  budget  the  paycheck 
better." 


Just  last  week,  the  New  York  Times 
after  thorough  analysis  of  the  issue 
concluded: 

On  Reflection,  we're  prersuaded  that  busi- 
nesses too  often  lay  off  employees  with 
little  or  no  warning.  Additional  Federal  reg- 
ulations won't  make  America  more  competi- 
tive but  the  proposals  in  the  foreign  trade 
bill  could,  without  undue  burden,  help  em- 
ployers become  more  humane. 

Finally,  listen  to  county  and  munici- 
pal leaders  who  through  the  U.S.  Con- 
ference of  Mayors,  the  National  Asso- 
ciation of  Counties  and  the  National 
League  of  Cities  have  declared; 

On  the  basis  of  fairness  alone,  workers 
have  a  right  to  know  about  decisions  that 
dramatically  affect  their  livelihoods  and 
that  of  their  families  and  their  communi- 
ties. Companies  really  shouldn't  be  allowed 
to  keep  such  important  information  a  secret 
from  their  workers  and  their  community. 

Local  governments  likewise  need  this  ad- 
vance warning  in  order  to  plan  for  the 
future  in  the  face  of  the  economic  and 
social  hardships  which  accompany  major 
plant  shutdowns. 

Experience  has  shown  us  that  a  communi- 
ty and  its  workers  can  often  take  bold  and 
extraordinary  steps  to  keep  plant  gates 
open,  if  there  is  some  warning.  If  plant  clo- 
sure cannot  be  avoided,  advance  warning 
provides  workers  and  their  communities 
with  a  head  start  in  terms  of  job  search  and 
placement,  counseling,  and  the  initiation  of 
training  and  retraining  programs.  In 
Canada,  advance  notification  has  helped 
reduce  unemployment  time  from  22  to  7 
weeks  for  affected  workers. 

The  passages  I  just  read  reflect  only 
a  sample  of  the  broad  support  for  the 
plant-closing  provision  of  the  trade 
bill.  Advance  notice  is  supported  by 
the  U.S.  Conference  of  Mayors,  the 
National  League  of  Cities,  the  Nation- 
al Association  of  Counties,  the  New 
York  Times,  the  Washington  Post,  the 
Christian  Science  Monitor,  the  Cleve- 
land Plain  Dealer,  and  numerous 
other  newspapers.  In  addition,  the  fol- 
lowing groups  all  have  expressed 
strong  support  for  mandatory  notice: 
the  U.S.  Catholic  Conference,  the 
American  Baptist  Church,  the  Luther- 
an Chruch,  the  Presbyterian  Church, 
the  United  Methodist  Church,  the 
NAACP,  the  American  Association  of 
Retired  Persons,  the  National  Farm- 
ers' Union,  the  National  Urban 
League,  and  scores  of  other  religious, 
and  civil  rights  organizations  around 
the  country. 

Given  these  strong  endorsements 
from  the  mainstream  of  American  life, 
it  is  hardly  surprising  that  an  over- 
whelming majority  of  the  American 
people  support  the  need  for  mandato- 
ry plant  closing  legislation.  Business 
Week  reports  that  86  percent  of  the 
American  people  favor  such  legisla- 
tion. 

The  Congress  must  do  the  right 
thing  by  enacting  the  plant  closing 
provision  into  law.  It  is  good  public 
policy;  it  makes  economic  sense;  and  it 
is  a  matter  of  simple  human  decency. 

This  is  an  issue  that  has  become  a 
cause  celebre,  and  the  President,  likes 


to  make  flippant  remarks  about  it.  I 
can  only  say  to  my  colleagues  and  to 
the  President  of  the  United  States 
that:  "Mr.  President,  we  are  not  look- 
ing for  confrontation  with  you  on  this 
issue.  We  think  you  are  a  decent  man 
and  we  think  that  this  issue  is  about 
decency.  We  ask  you  to  reevaluate 
your  position  and  take  another  look  at 
the  plant  closing  provision.  Take  a 
look  at  the  fact  that  conservative  col- 
umnists, like  Samuelson  and  Kilpa- 
trick, groups  like  the  Conference  of 
Mayors,  the  National  League  of  Cities, 
the  National  Association  of  Counties, 
along,  with  other  public  officials,  and 
various  religious,  community,  and  civil 
rights  organizations,  all  have  come  to- 
gether and  said  this  legislation  should 
be  passed. 

"Mr.  President,  we  ask  you  not  to 
veto  the  bill.  We  ask  you,  Mr.  Presi- 
dent, to  affix  your  signature  to  it  and 
let  it  become  law.  It  is  a  matter  of 
simple  common  decency." 

Mr.  President,  I  yield  the  floor. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  support  the  conference 
report  on  H.R.  3,  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  I 
would  like  to  congratulate  my  col- 
leagues on  the  work  they  have  done 
over  the  past  year  to  fashion  this  bi- 
partisan approach  to  our  trade  prob- 
lems. The  trade  bill  conference  has 
been  one  of  the  most  complex  in  the 
history  of  the  Congress,  and  I  believe 
that  the  participants  have  done  the 
country  a  tremendous  service  in  navi- 
gating this  bill  through  that  complex 
process. 

For  years,  America's  trade  problems 
have  suffered  from  neglect.  When  I 
entered  the  Senate  in  1983,  our  trade 
deficit  was  running  over  $60  billion. 
Now  we  routinely  run  up  that  much  in 
just  a  few  months.  No  serious  observer 
can  believe  that  the  United  States  can 
continue  to  run  these  historically  high 
trade  imbalances  without  facing  grave 
consequences.  I  am  pleased  that  this 
bill  recognizes  the  precariousness  of 
our  situation. 

The  bill  makes  a  number  of  impor- 
tant changes  to  trade  law  and  trade 
policy.  It  provides  for  new  authoriza- 
tion for  trade  negotiations,  for  the  im- 
plementation of  the  harmonized  inter- 
national tariff  schedule,  for  reform  of 
export  controls,  for  changes  to  the 
Export  Trading  Company  Act  and  the 
Foreign  Corrupt  Practices  Act,  and  for 
measures  strengthening  our  trade  pro- 
motion activities.  The  bill  specifically 
strengthens  the  ability  of  our  trade 
laws  to  deal  with  the  problem  of  for- 
eign barriers  to  trade.  It  attacks  the 
problem  on  the  basis  of  reciprocity. 
There  is  nothing  sinister  or  menacing 
about  reciprocity.  Reciprocity  gives 
foreign  producers  control  over  their 


own  access  to  the  U.S.  market;  if  for- 
eign producers  wish  to  compete  openly 
in  our  home  markets,  we  must  be  able 
to  compete  openly  in  their  home  mar- 
kets. Free  trade  must  be  mutually 
free. 

This  bill  also  moves  U.S.  trade  policy 
in  an  important  direction— away  from 
import  relief  for  the  sake  of  import 
relief  and  toward  import  relief  for  the 
sake  of  structural  adjustment.  The  bill 
moves  away  from  the  notion  of  import 
relief  as  an  entitlement  to  industry. 
By  encouraging  industry  to  make  posi- 
tive adjustment  plans  to  counter 
import  competition,  this  bill  takes  a 
giant  step  forward  in  the  process  of 
constructing  a  competitive  America. 

I  am  also  pleased  that  this  bill  recog- 
nizes that  we  confront  not  just  a  trade 
problem,  but  a  competitiveness  prob- 
lem. Our  trade  deficit  is  but  one  mani- 
festation of  the  challenge  this  Nation 
faces  in  the  new  world  economy.  Over 
the  past  two  decades,  we  have  seen  a 
deterioration  of  the  ability  of  Ameri- 
can firms  to  compete  internationally 
and  of  the  American  people  to  main- 
tain and  improve  their  standard  of 
living.  Despite  the  length  of  the  cur- 
rent economic  expansion,  little  has 
been  done  over  the  past  8  years  to  im- 
prove our  economic  competitiveness 
and  much  has  been  done  to  hurt  it. 
This  bill  reverses  that  trend. 

The  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  includes  impor- 
tant measures  to  improve  the  ability 
of  U.S.  firms  to  compete  both  interna- 
tionally and  domestically.  It  increases 
assistance  to  dislocated  workers,  im- 
proves worker  retraining  activities, 
bolsters  education,  augments  science 
and  technology,  and  increases  the  pro- 
tection of  intellectual  property.  Active 
participation  by  the  Federal  Govern- 
ment in  the  areas  of  export  promo- 
tion, education,  worker  assistance  and 
retraining,  and  science  and  technology 
development  is  absolutely  critical  if 
America  is  to  regain  its  competitive 
edge. 

IMPACT  ON  NEW  MEXICO 

Mr.  President,  the  bill  contains  a 
number  of  provisions  important  to  my 
home  State  of  New  Mexico,  some  of 
which  I  had  the  privilege  of  authoring. 
To  help  the  ailing  oil  and  gas  industry, 
this  bill  repeals  the  windfall  profits 
tax  on  oil.  This  is  a  tax  which  gener- 
ates no  revenue,  only  paperwork.  The 
bill  also  expands  trade  adjustment  as- 
sistance coverage  to  oil  and  gas  work- 
ers and  to  suppliers  of  the  oil  and  gas 
industry. 

By  strengthening  our  trade  laws,  es- 
pecially those  concerning  unfair  trade 
practices  and  antidumping  and  coun- 
tervailing duties,  this  bill  will  give  our 
hard  pressed  natural  resource  indus- 
tries, such  as  copper,  potash,  and  ura- 
nium, the  tools  they  need  to  fight 
unfair  foreign  competition. 
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Also  important  to  New  Mexico  and 
the  Southwestern  United  States  is  a 
provision  in  this  bill  which  I  was 
pleased  to  originally  offer  that  ex- 
presses the  support  of  the  Congress 
for  the  bilateral  framework  agreement 
on  commerce  and  investment  signed 
last  November  between  the  United 
States  and  Mexico.  Better  commercial 
relations  between  our  two  nations  will 
result  in  increased  trade  between 
Mexico  and  New  Mexico. 

The  bill  also  contains  two  provisions 
to  help  native  American  artisans.  One 
provision  requires  permanent  mark- 
ings on  imported  native  American- 
style  jewelry.  The  sale  of  such  coun- 
terfeit 'Indian'  jewelry  both  takes 
away  sales  from  native  American  arti- 
sans and  cheapens  the  value  of  their 
work.  Now,  consumers  will  be  able  to 
tell  the  authentic  from  the  fake.  The 
bill  also  includes  a  provision  I  au- 
thored to  authorize  the  Secretary  of 
Commerce  to  help  Indian  tribes  and 
artisans  promotion  the  exports  of 
native  American  arts  and  crafts.  While 
the  provision  authorizes  no  new  funds, 
I  urge  the  Secretary  to  set  aside  suita- 
ble funds  to  facilitate  the  export  of 
Indian  arts  and  crafts.  I  also  hope  the 
Secretary  will  promulgate  the  rules 
and  regulations  needed  to  implement 
this  provision  as  soon  as  possible. 

This  is  but  a  cursory  overview  of  the 
various  provision  of  the  trade  bill. 
There  are  also  a  number  of  provisions 
which  will  benefit  New  Mexico's  edu- 
cation, high  technology  industries  and 
agriculture. 

Mr.  President.  I  would  like  to  discuss 
in  greater  detail  two  parts  of  the  com- 
petitiveness legislation  which  I  intro- 
duced: the  Competitiveness  Policy 
Council  and  the  National  Trade  Data 
Bank. 

COMPETITIVENESS  POLICY  COUNCIL 

The  Competitiveness  Policy  Council 
will  serve  as  an  external  forum  for  the 
discussion  of  problems  of  economic 
competitiveness.  It  will  also  serve  as  a 
mechanism  for  creating  solutions  to 
those  problems  through  the  interac- 
tion of  business,  labor  government, 
academia,  and  public  interest  groups. 
And  it  will  act  as  a  source  of  badly 
needed  independent  review  of  the 
competitiveness  policies  of  the  Federal 
Government.  The  council  will  review 
and  comment  on  existing  and  pro- 
posed Federal  policies  and  regulations. 
And  it  will  report  annually  to  the  Con- 
gress and  the  President  on  the  ability 
of  the  United  States  to  compete  inter- 
nationally, on  the  status  of  major  sec- 
tors and  industries  of  the  economy, 
and  on  the  affect  of  Government  poli- 
cies on  the  ability  of  those  industries 
to  compete  internationally. 

The  council  would  also  fill  a  major 
void  in  the  current  advisory  system— a 
forum  for  consensus  building.  The  cur- 
rent advisory  systems  exists  solely  to 
channel  information  from  the  private 
sector  to  the  Government.  It  does  not. 
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and  should  not,  constitute  a  forum  for 
discussion  of  and  consensus  building 
on  a  competitivenes  strategy.  Yet, 
such  a  discussion  and  consensus  build- 
ing forum  is  crucial  if  we  are  to  meet 
the  competitive  challenges  facing  this 
Nation.  The  council  will  supply  that 
very  important  need. 

It  should  be  noted  that  the  council 
does  not  have  any  administrative  or 
operational  responsibilities,  nor  is  it 
intended  to  create  any  new  adminis- 
trative process  in  the  Federal  Govern- 
ment. The  council  is  advisory  only. 

NATIONAL  TRADE  DATA  BANK 

Mr.  President,  another  provision  in 
this  bill  establishes  a  National  Trade 
Data  Bank.  The  data  bank  is  to  consist 
of  two  data  bases:  the  International 
Economic  Data  System  and  the 
Export  Promotion  Data  System.  Both 
of  these  systems  will  build  on  current 
data  systems.  Specifically,  the  Export 
Promotion  Data  System  is  expected  to 
be  an  expansion  of  the  current  Com- 
mercial Information  Management 
System  and  include  appropriate  data 
from  other  departments  and  agencies. 
The  provision  explicitly  requires 
each  department  and  agency  to  fur- 
nish information  to  the  National 
Trade  Data  Bank,  which  is  intended  to 
be  a  centralized  point  of  access  for  in- 
formation on  trade  and  international 
economics  throughout  the  Federal 
Government.  While  the  Commerce 
Department  collects  extensive  infor- 
mation on  trade  and  export  promo- 
tion, other  departments,  agencies,  and 
programs  also  have  valuable  data. 
Therefore,  it  is  important  that  the 
data  bank  consist  of  trade  data  from 
all  appropriate  Federal  departments 
and  agencies,  not  just  the  Commerce 
Department. 

The  provision  also  creates  an  Inter- 
agency Trade  Data  Advisory  Commit- 
tee, to  be  chaired  by  the  Secretary  of 
Commerce.  This  committee's  function 
is  to  advise  the  Secretary  on  the  oper- 
ation of  the  National  Trade  Data 
Bank.  Currently,  policymaking  on 
trade  data  is  scattered  throughout  the 
Federal  Government  with  OMB 
charged  with  coordination.  Unfortu- 
nately, OMB  plays  the  role  of  nay- 
sayer  rather  than  facilitator  of  trade 
data  in  all  too  many  cases.  It  is  my 
hope  that  the  Interagency  Trade  Data 
Advisory  Committee,  rather  than 
OMB.  will  serve  as  the  focal  point  for 
interagency  coordination  of  trade  data 
and  for  the  creation  of  a  coherent 
trade  information  policy  within  the 
Federal  Government. 

CONCLUSION 

Mr.  President,  as  the  most  recent 
trade  figures  show,  our  problems  are 
far  from  over.  Obviously,  this  bill  will 
not  solve  them  all  overnight,  nor  is 
this  bill  perfect.  But  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988  is  a  step  in  the  right  direction. 
Nevertheless,  much  still  needs  to  be 
done.  The  good  work  of  the  Congress 


in  focusing  on  trade  and  competitive- 
ness needs  to  continue. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  support  of  the  conference 
report  on  the  Omnibus  Trade  and 
Competitiveness  Act.  which  is  before 
us. 

I  commend  the  very  able  chairman 
of  the  Senate  Finance  Committee,  the 
distinguished  Senator  from  Texas,  for 
his  very  effective  leadership  in  craft- 
ing not  only  the  Finance  Committee's 
parts  of  this  bill  but  also  in  bringing 
the  rest  of  us  who  had  a  piece  of  it  to- 
gether in  a  way  that  I  think  we  con- 
structed a  national  trade  policy  in  this 
legislation.  It  represents  a  very  impor- 
tant and  significant  advance. 

Mr.  BENTSEN.  Mr.  President,  that 
is  a  very  generous  statement  by  the 
Senator  from  Maryland.  But  without 
the  cooperation,  the  help,  and  the 
leadership  he  showed  in  handling  that 
part  of  the  conference,  we  would  not 
be  at  this  juncture.  I  appreciate  it  very 
much. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor. 

Mr.  President,  the  Banking  Commit- 
tee, which  had  important  sections  of 
this  bill,  has  crafted  a  major  contribu- 
tion toward  national  policy. 

I  am  deeply  concerned  about  the 
President's  assertion  that  he  will  veto 
this  measure,  because  I  think  it  would 
represent— if  the  veto  could  not  be 
overridden— a  loss  of  a  tremendous 
amount  of  work  on  the  part  of  Mem- 
bers of  Congress  on  both  sides  of  the 
aisle.  Much  of  what  is  in  this  legisla- 
tion represents  a  cooperative  effort  to 
come  together  on  pressing  issues 
facing  our  Nation,  particularly  the  de- 
teriorating trade  position,  the  growth 
in  the  trade  deficit  over  the  last  few 
years,  which  has  resulted  in  the 
United  States  now  being,  for  the  first 
time  since  1919,  a  debtor  rather  than  a 
creditor  nation.  The  United  States  has 
passed  from  creditor  to  debtor  status 
in  the  last  couple  of  years  as  a  conse- 
quence of  this  very  large  trade  deficit 
we  have  been  running  year  to  year. 

Even  if  we  improve  the  trade  deficit 
position,  until  we  bring  it  back  into 
balance,  we  will  still  continue  to  dete- 
riorate into  a  worsening  international 
debtor  status. 

Mr.  President.  I  thank  my  colleagues 
on  the  Banking  Committee,  particular- 
ly the  chairman.  Senator  Proxmire, 
and  the  ranking  minority  member. 
Senator  Garn,  and  Senator  Heinz. 
who  is  the  ranking  member  of  the 
International  Finance  Subcommittee, 
which  I  am  privileged  to  Chair. 

The  Banking  Committee  held  seven 
hearings— extended,  careful,  thorough 
hearings— on  provisions  in  this  legisla- 
tion within  our  jurisdiction:  on  the 
matter  of  export  controls,  which  is  of 
concern  to  many  of  our  exporters;  on 
exchange  rates,  which  many  perceive 
as  having  made  a  major  contribution 


to  our  trade  deficit,  because  the  ex- 
change rate  situation  was  ignored  in 
the  early  1980's  in  the  overvaluation 
of  American  currency,  which  put  our 
producers  at  a  disadvantage  in  inter- 
national competition,  and  was  allowed 
to  continue;  on  international  debt, 
which  is  a  matter  of  major  concern;  on 
export  trading  companies  and  export 
promotion. 

In  all  these  areas,  I  believe  that  the 
committee  came  forward  with  con- 
structive suggestions  which  were 
adopted  or  modified  by  the  Senate. 
We  then  went  to  conference. 

I  think  it  is  important  to  understand 
the  impact  which  the  administration 
has  had  throughout  on  these  delibera- 
tions, not  only  in  the  committee,  not 
only  on  the  floor  of  the  Senate,  but, 
once  again,  in  conference,  which,  in 
many  respects,  was  a  three-way  play 
among  the  Senate,  the  House,  and  the 
administration,  as  efforts  were  made 
to  work  out  problems  that  were  seen 
in  the  provisions,  to  improve  particu- 
lar aspects  of  the  legislation. 

In  the  area  of  export  controls,  the 
conference  report  strikes  a  careful  bal- 
ance between  the  need  of  U.S.  export- 
ers to  be  able  to  compete  effectively  in 
international  markets  and  the  genuine 
security  requirements  of  the  United 
States  in  controlling  the  sale  to  the 
Eastern  bloc  of  high-technology  goods 
with  military  application.  Although 
the  conference  report  delicensed  many 
low-technology  items,  thereby  freeing 
American  business  of  a  range  of  bur- 
dens which  they  found  onerous,  at  the 
same  time  the  conference  report 
strengthens  export  control  enforce- 
ment by  focusing  regulations  on  those 
critical  technologies  that  are  militarily 
significant. 

Second,  Mr.  President,  the  confer- 
ence report  addressed  two  important 
aspects  of  international  finance  policy. 

First  of  all,  it  calls  for  a  regular 
report  by  the  Secretary  of  the  Treas- 
ury on  exchange  rates  as  they  affect 
international  economic  policy.  This 
should  increase  the  accountability  of 
any  administration  and  avoid  the  drift 
in  the  conduct  of  international  eco- 
nomic policy  that  occurred  in  the 
early  1980's. 

In  addition,  the  subtitle  provides 
that  the  President  shall  seek  to  confer 
and  negotiate  with  other  countries  to 
achieve  better  coordination  of  the 
macroeconomic  policies  of  major  in- 
dustrialized countries,  a  matter  which 
is  of  prime  importance  if  we  are  to  de- 
velop an  internationally  coordinated 
economic  strategy  designed  to  address 
the  world  economic  scene  in  which  we 
find  ourselves  and  in  which  the  United 
States  has  become  increasingly  inter- 
dependent. 

It  also  provides  that  the  Secretary  of 
the  Treasury  shall  initiate  negotia- 
tions with  foreign  countries  that  ma- 
nipulate the  rate  of  exchange  between 
their  currency  and  the  U.S.  dollar  for 


the  purpose  of  gaining  unfair  competi- 
tive advantage  in  international  trade. 

I  submit:  What  could  be  a  more  rea- 
sonable position  than  that  we  must 
begin  to  focus  upon  and  take  steps 
against  the  manipulation  of  the  rate 
of  exchange  by  certain  countries  in 
order  to  gain  an  unfair  competitive  ad- 
vantage in  international  trade? 

The  conference  report  includes  im- 
portant language  addressing  the  inter- 
national debt  issue. 

Mr.  President,  I  want  to  take  just  a 
moment  on  this,  because  it  is  a  matter 
in  which  I  have  had  a  keen  interest  for 
a  sustained  period  of  time. 

I  believe  that  the  provisions  in  here 
are  reasonable  as  an  important  first 
step.  They  represent  significantly  less 
than  what  was  sought  by  many 
Member  of  Congress,  including  this 
Member,  but  they  reflect  an  effort  to 
try  to  begin  to  move  on  this  important 
issue. 

In  that  regard,  I  am  deeply  con- 
cerned—"disturbed"  would  be  the 
more  accurate  word— by  the  adminis- 
tration's statement  of  its  objection  to 
this  provision,  of  stating  in  their  fact- 
sheet  that  the  bill  requires  a  negotia- 
tion to  create  a  centralized,  new  inter- 
national agency  for  LDC  debt  to  bail 
out  these  nations,  the  banks,  or  both. 

The  bill  does  nothing— nothing— of 
that  sort.  In  fact,  at  the  prompting  of 
the  Treasury,  to  whose  concerns  we 
try  to  be  responsive,  the  bill  provides 
for  the  Secretary  of  the  Treasury  to 
initiate  a  study  to  determine  the  feasi- 
bility and  advisability  of  establishing 
an  international  debt  management  au- 
thority; and  it  provides  that  if  the  Sec- 
retary determines  that  the  initiative 
of  international  discussions  with 
regard  to  such  an  authority  would 
carry  a  material  risk  of  reducing  the 
value  of  the  debt,  disrupting  debt  serv- 
ice, or  causing  defaults,  the  Secretary 
could  report  that  to  Congress  and 
therefore  would  not  begin  discussions. 

If  such  a  determination  were  not 
made  then  he  would  begin  such  talks, 
but  he  would  not  initiate  such  talks  if 
such  a  determination  had  been  made 
but  would  report  that  to  the  Congress 
and  his  reasons  for  such  determina- 
tion. 

This  was  expressly  designed  to  ad- 
dress some  of  the  problems  which  the 
Treasury  had  raised  about  this  matter 
and  in  my  judgment  constituted  a  very 
responsive  action  on  the  part  of  the 
Congress. 

Second,  it  is  important  to  note  that 
this  legislation  provides  that  the  au- 
thority, if  one  were  to  be  established, 
would  purchase  Third  World  debt  at  a 
discount  on  a  voluntary  basis.  In  fact, 
what  is  happening  at  the  moment  is 
commercial  banks  are  selling  their 
Third  World  debt  at  a  discount,  but 
the  debtor  countries  get  no  benefit 
from  it  that  would  allow  them  to 
resume  a  growth  path.  Private  parties 
buy  the  debt,  buy  it  for  speculative 


purposes,  and  they  hold  the  Third 
World  countries  to  the  full  amount 
even  though  the  banks  which  have  dis- 
posed of  the  debt  have  taken  a  dis- 
count and  have  taken  a  loss. 

The  consequence  of  this  tremendous 
debt  overhanging  the  Third  World 
countries,  the  developing  countries,  is 
to  have  limited  markets  for  American 
imports  in  those  very  countries,  to 
have  intensified  the  import  competi- 
tion which  we  confront  from  those 
countries  as  they  seek  to  maximize 
their  foreign  exchange  earnings  in 
order  to  meet  their  debt  obligations. 

So  they  are  forced  on  an  austerity 
path  that  prevents  them  from  being 
able  to  move  on  a  growth  path  which 
would  serve  not  only  the  purposes  of 
the  developing  countries,  but  the  pur- 
poses of  the  developed  countries  as 
well.  Obviously,  all  of  us  share  advan- 
tages from  the  world  being  able  to 
move  on  a  growth  path  and  this  pro- 
posal is  one  effort  to  move  in  the  di- 
rection of  carefully  examining  a  route 
we  might  take  which  would  signifi- 
cantly contribute  to  that. 

It  is  also  designed,  of  course,  to  get 
those  countries  running  very  large  cur- 
rent account  surpluses  to  make  a 
larger  contribution  toward  meeting 
the  debt  problem  of  the  developing 
countries. 

In  fact,  it  provides  that  support  for 
such  an  authority,  if  one  were  to  be  es- 
tablished, should  come  from  the  indus- 
trialized countries  and  the  greater  sup- 
port should  be  expected  from  coun- 
tries with  strong  current  account  sur- 
pluses. 

One  of  the  ways  the  nations  with 
strong  current  account  surpluses, 
Japan  and  West  Germany,  can  make  a 
contribution  and  assume  a  greater  re- 
sponsibility in  terms  of  their  interna- 
tional economic  burden  is  to  make  this 
kind  of  contribution  toward  the  devel- 
oping countries  in  addressing  the 
Third  World  debt  question. 

Mr.  President,  I  think  the  provisions 
brought  into  this  legislation  by  the 
Banking  Committee  are  reasonable 
and  highly  desirable.  As  I  mentioned 
before,  there  are  export  control  provi- 
sions where  we  streamline  licensing  re- 
quirements, reduce  the  control  list, 
clarify  foreign  availability  procedures, 
and  improve  export  controls  enforce- 
ment. There  are  provisions  on  ex- 
change rates,  on  reporting  on  ex- 
change rates,  and  on  the  international 
monetary  situation  which  are  ex- 
tremely important,  important  provi- 
sions on  international  debt,  and  provi- 
sions on  export  trading  companies,  de- 
signed to  enhance  their  ability  to  func- 
tion in  the  international  environment 
and  to  promote  American  exports. 

Finally,  Mr.  President,  let  me  make 
this  observation:  This  bill  in  many  of 
its  provisions  represents  extended  and 
careful  consideration  by  committees  of 
the  Congress  over  a  very  long  period 
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of  time.  This  bill  was  not  easily  arrived 
at.  And  I  submit  that  if  it  fails  of  pas- 
sage, either  because  of  a  veto  or  be- 
cause of  not  being  able  to  override  a 
veto,  it  is  extremely  unlikely  that  we 
could  go  baclc  and  put  together  the 
pieces. 

In  the  course  of  developing  this  leg- 
islation, people  with  very  strong  views 
were  repeatedly  required  to  adjust, 
moderate,  modify,  compromise  those 
views  in  order  to  reach  the  under- 
standings that  are  reflected  in  this 
conference  report. 

Those  adjustments  took  place  within 
the  committees  in  each  House.  They 
took  place  on  the  floor  of  each  House. 
They  took  place  in  the  conference  be- 
tween the  two  Houses  and  at  every 
step  of  the  way  with  the  administra- 
tion impacting  significantly  on  the  de- 
cisions that  were  to  be  reached. 

Now.  to  lose  this  product  which  rep- 
resents countless  hours  of  committee 
work  and  to  assume  that  somehow  one 
will  simply  be  able  to  go  back  and  pick 
up  the  pieces  and  move  it  through.  I 
think  is  being  totally  unrealistic. 

There  are  many  people  who  look  at 
this  legislation  and  if  they  get  another 
chance  at  it  will  want  to  move  it  in 
this  direction.  There  are  many  others 
who  look  at  it  and  if  they  get  another 
chance  at  it  will  want  to  move  it  in 
that  direction.  There  are  others.  I 
assume,  who  look  down  the  road  and 
say,  well,  we  will  be  dealing  with  a  dif- 
ferent administration,  and  they  may 
take  a  different  attitude  toward  im- 
portant pieces  of  this  legislation. 

So  I  think  the  chance  is  here  to 
make  a  major  contribution  to  Ameri- 
can trade  policy,  to  sharpen  and  im- 
prove America's  international  competi- 
tive ability,  to  start  to  turn  around 
this  hemorrhaging  trade  deficit  which 
has  moved  us  into  a  debtor  status  as  a 
nation  for  the  first  time  since  1919. 
And  I  submit  to  you  that,  in  addition 
to  the  economic  consequences  of  that 
status,  we  cannot  assume  that  we  are 
going  to  be  able  to  sustain  our  interna- 
tional leadership  if  economically  we 
have  weakened  to  the  point  that  we 
now  owe  others. 

You  cannot  stand  tall  in  the  saddle 
if  you  ride  into  the  town  and  you  owe 
everyone  that  you  see.  We  need  a 
policy  that  is  going  to  move  us  out  of 
that  situation,  and  I  think  a  very  sig- 
nificant and  important  beginning  is 
contained  in  this  legislation. 

I  strongly  urge  support  for  the  con- 
ference report  and  I  very  much  hope  it 
will  be  enacted  into  law. 

I  simply  close  with  the  observation 
that  if  we  have  to  go  back  and  start 
over  again,  in  my  view,  it  is  going  to  be 
extraordinarily  difficult  to  put  these 
pieces  back  together. 

I  yield  the  floor.  

The    PRESIDING    OFFICER.    The 
Senator    from    Maryland    yields    the 
floor. 
The  Senator  from  North  Carolina. 
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Mr.  SANFORD.  Mr.  President.  I 
have  a  longer  statement  to  make,  per- 
haps at  some  later  time,  but  I  would 
like  to  follow  on  what  our  distin- 
guished colleague  from  Maryland  has 
said  about  the  veto  because  it  certain- 
ly is  distressing  to  see  the  President, 
who  has  long  been  an  ardent  foe  of 
fair  and  reciprocal  trade,  the  heedless 
architect  of  the  largest  and  longest 
running  trade  deficits  in  our  history,  is 
now  about  to  destroy  our  chance  to 
get  back  into  world  business.  It  is  his 
political  hype  that  has  turned  prime 
attention  of  the  crucial  legislation  to  a 
relatively  minor  section  of  the  bill. 
The  issue  of  plant  closing  notification 
has  become  the  center  of  a  maelstrom 
stirred  up  by  the  White  House  to 
defeat  our  fair  trade  bill. 

Senators  supported  this  modest  little 
plant  closing  notification  provision  of 
this  bill  60  to  40  when  we  voted  on  it 
last  July.  It  is  a  relevant,  although 
small,  part  of  the  new  initiatives  to 
make  this  Nation  more  productive  and 
competitive. 

The  issue  of  plant  closing  notifica- 
tion is  of  special  relevance  to  my  State 
of  North  Carolina.  In  recent  years. 
North  Carolina  has  had  one  of  the 
highest  rates  of  plant  closings  and 
mass  layoffs  in  this  country,  especially 
in  the  State's  textile  industry. 

In    all    too    many    communities    in 
North    Carolina   and   other    parts   of 
rural  America,  workers  have  come  to 
work  in  the  morning  to  be  shocked 
with  word  that  the  jobs  would  end  in  a 
day  or  two  or  a  week  or  two.  We  know 
the  loss  of  a  plant  can  very  well  mean 
the  death  of  a  community.  The  first 
section  of  the  plant  notification  sub- 
conference  report  and  legislation  deals 
with  employment  and  training  assist- 
ance for  dislocated  workers.  Without 
this,  we  create  additional  unemployed 
and  unemployable  workers,  additional 
burdens  for  the  taxpayers,  and  exten- 
sive and  unnecessary  human  suffering. 
Displaced  workers  could  benefit  from 
programs  to  provide  them  with  job 
training  and  job  placement  assistance, 
if  they  have  time  to  get  adjusted.  That 
is  why  this  is  relevant  to  that  provi- 
sion.  As   a  study   conducted   by   the 
Office     of     Technology     Assessment 
[OTA]  found,  "the  best  time  to  start  a 
project  for  displaced  workers  is  before 
a  plant  closes  or  mass  layoffs  begin." 
This  conclusion  was  further  reinforced 
by  Secretary  of  Labor's  Task  Force  on 
Economic    Adjustment    and    Worker 
Dislocation,  which  reported  that  "ad- 
vance notification  is  an  essential  com- 
ponent of  a  successful  adjustment  pro- 
gram." 

This  plant  closing  provision  is 
modest— too  modest.  It  applies  only  to 
employers  of  100  or  more  full-time 
workers.  They  must  give  just  60  days 
advance  notice  of  plant  closings.  The 
bill's  numerous  exemptions  fully  pro- 
tect the  needs  and  interests  of  busi- 
ness. No  business  entity  that  closes  a 


plant  because  of  unforeseen  business 
circumstances  or  faltering  companies 
would  be  subject  to  the  plant  closing 
notification  requirement. 

It  is  sad  that  the  President  is  op- 
posed to  this  sound  hedge  against 
chronic  unemployment,  and  outra- 
geous that  he  would  use  this  lame 
excuse  to  destroy  our  chance  to  regain 
our  world  trade  competitiveness,  that 
he  would  veto  this  carefully  prepared 
trade  bill  to  satisfy  his  peeve  about 
the  tiny  part  of  it  directed  toward  the 
unlucky  plant  worker  about  to  lose  his 
job. 

Of  the  2  million  American  workers 
who  lose  their  jobs  through  plant  clos- 
ings and  mass  layoffs,  two-thirds  re- 
ceived no  advance  notice  at  all.  How 
can  we  expect  to  enhance  our  econo- 
my's competitiveness  when  American 
workers  are  not  given  even  the  remo- 
test chance  to  plan  for  the  future? 
And  on  a  more  fundamental  level, 
don't  American  workers,  who  work  so 
long  and  hard  to  build  our  economy, 
deserve  the  right  to  be  told  in  advance 
that  their  jobs  have  been  terminated? 

Let  us  keep  this  deliberation  in  the 
proper  perspective.  The  plant  notifica- 
tion is  modest  fairness.  The  trade  bill 
is  essential  to  the  future  prosperity  of 
America. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has 
yielded  the  floor. 

Mr.  MATSUNAGA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 


month  we  will  have  the  convention. 
Perhaps  I  will  wait  until  then  because 
we  will  then  have  had  a  third  resolved 
and  then  I  can  explain  it  all  at  once. 


THE   PRIMARY   AND   CAUCUS 

SYSTEM  OF  THE  STATE  OF 

VERMONT 

Mr.  LEAHY.  Mr.  President,  first  I 
was  going  to  try  to  explain  the  pri- 
mary and  caucus  system  of  the  State 
of  Vermont,  but  I  decided  that  I  would 
not  do  that  because  I  understand  that 
the  Senate  may  want  to  recess  at  some 
point  today  rather  than  go  straight 
through  until  tomorrow.  So  I  will  save 
that  for  another  time  or  one  in  which 
I  can  at  least  place  an  explanation  in 
the  Record. 

But  I  would  hasten  to  note  to  my 
colleagues  that  diversity  and  active 
participation  are  alive  and  well  in  the 
State  of  Vermont.  We  have  now  had. 
first.  A  primary,  won  by  one  candidate 
substantially,  and  we  have  had  our 
local  caucuses  in  which  two  candidates 
in  my  party  split  the  vote,  and  next 


CONGRATULATIONS  TO 
SENATOR  MATSUNAGA 

Mr.  LEAHY.  Mr.  President,  seeing 
my  good  friend,  the  Senator  from 
Hawaii,  on  the  floor.  I  wish  to  con- 
gratulate him  for  handling  what  was  a 
piece  of  legislation  which  has  been  the 
work  of  years,  the  reparations  bill. 

I  might  say  that  the  Senator  from 
Hawaii  showed  the  kind  of  thoughtful 
concern  and  the  kind  of  eloquent 
debate  that  this  body  is  known  for  but 
does  not  always  show.  I  have  often 
said,  Mr.  President,  that  the  Senate  of 
the  United  States  is  the  conscience  of 
the  Nation,  or  should  be.  The  Senator 
from  Hawaii  spoke  to  the  conscience 
of  the  Nation  last  week  and  a  very 
hefty  majority  of  the  Senate  respond- 
ed with  the  best  voice  of  that  con- 
science in  voting  for  his  legislation. 

I  applaud  the  Senator  from  Hawaii 
for  making  everyone  of  us  search  into 
his  conscience,  but  also  allowing  the 
United  States  to  speak  to  a  point 
which  surely  has  to  have  troubled  the 
conscience  of  this  country  for  over  40 
years.  And  so  I  applaud  my  friend. 
Senator  Matsunaga,  for  doing  that. 

Mr.  MATSUNAGA.  Will  the  Senator 
from  Vermont  yield? 

Mr.  LEAHY.  I  am  pleased  to  yield  to 
the  Senator. 

Mr.  MATSUNAGA.  The  Senator,  of 
course,  is  speaking  out  of  order.  The 
subject  before  the  Senate  now  is  the 
conference  report  on  the  trade  bill, 
but  I  was  hoping  he  would  continue 
and  go  on  and  on. 

Mr.  LEAHY.  Mr.  President.  I  would 
note  that  the  Senator  from  Hawaii  did 
not  object  to  the  point  of  me  speaking 
out  of  order,  but  I  assure  the  Chair  I 
will  go  to  the  trade  bill  immediately. 

Mr.  MATSUNAGA.  Mr.  President.  I 
wish  to  thank  the  Senator  for  the 
great  support  that  he  gave  me  in  help- 
ing to  get  the  bill  passed.  I  will  cer- 
tainly remember  him.  I  will  say  to  him 
now,  "I  owe  you  one."  I  thank  the  Sen- 
ator. 

Mr.  LEAHY.  The  Senator  owes  me 
nothing.  The  Senate  owes  the  Senator 
from  Hawaii. 


OMNIBUS  TRADE  AND  COMPETI- 
TIVENESS ACT— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  in  support  of  the  comprehensive 
trade  legislation  that  has  taken  so 
much  of  our  effort  and  so  much  of  our 
time.  We  have  seen  the  hard  work  of 
the  distinguished  Senator  from  Texas, 
who  is  here  on  the  floor,  who  has 
urged,  debated,  cajoled.  He  has  not 


threatened  any  of  us.  but  he  certainly 
urged  us  very  forcefully  on  occasion. 
The  forcefulness  of  debate  and  his 
urging  have  paid  off  very  well.  I  think 
all  of  the  work  that  we  have  seen  on 
this,  both  from  Republicans  and 
Democrats  alike,  has  been  worth  it. 

We  have  an  unusual  chance  to  pass  a 
bill  that  will  revitalize  the  American 
economy  and  help  American  workers. 
We  have  emerged  from  an  8  month 
conference  with  a  trade  bill  we  can  all 
be  proud  of.  that  we  should  all  vote 
for.  and  that  the  President  should 
sign. 

The  omnibus  trade  legislation  repre- 
sents 3  years  of  long,  hard  work  by 
Members  of  Congress  and  the  adminis- 
tration—by Republicans  and  Demo- 
crats. This  is  a  bipartisan  effort  to 
create  an  effective  trade  policy  for  the 
United  States. 

No  one  should  question  the  need  for 
a  national  trade  policy.  Since  1981,  the 
U.S.  trade  deficit  has  increased  five- 
fold, from  $27.3  billion  to  $171.2  bil- 
lion in  1987.  The  most  recent  trade  fig- 
ures also  cry  out  for  action.  After 
months  of  small  improvements,  the 
monthly  trade  deficit  in  February  in- 
creased by  $1.4  billion  to  $13.8  billion. 
It  was  not  too  long  ago  that  a  $13.8 
billion  annual  trade  imbalance  would 
be  considered  unacceptable. 

The  worsening  trade  imbalance  is 
sending  thousands  of  jobs  overseas- 
American  jobs,  not  Republican  jobs  or 
Democratic  jobs.  This  bipartisan  legis- 
lation will  help  bring  those  jobs  back. 
In  my  own  State  of  Vermont,  more 
than  one-third  of  the  workers  in  the 
once  thriving  machine  tool  industry 
are  out  of  work.  It  would  be  one  thing 
if  these  Vermonters  lost  their  jobs  to 
more  productive  workers.  But,  the  fact 
is  that  these  jobs  left  Vermont  due  to 
foreign  government  subsidies  and  ille- 
gal trade  barriers. 

Mr.  President,  this  is  a  golden  oppor- 
tunity to  send  a  message  to  our  trad- 
ing partners.  That  message  is:  deal 
with  American  businesses  and  workers 
in  a  fair  way  or  you  will  suffer  the 
consequences.  This  trade  bill  says  "no" 
to  protectionism  and  "yes"  to  tough 
new  rules  to  break  down  unfair  trade 
barriers. 

As  one  of  the  Senate  conferees  I 
have  participated  in  the  debate  on 
many  matters  that  were  before  the 
Conference.  A  lot  of  tough  decisions 
were  made.  We  all  have  given  some 
and  gotten  some.  Some  provisions 
have  been  added  and  other  taken  out 
to  achieve  a  compromise— to  achieve  a 
workable  U.S.  trade  policy. 

The  trade  bill  strengthens  sections 
201  and  301  of  the  Trade  Act  of  1974 
which  allow  workers  and  businesses  to 
enlist  the  support  of  the  Government 
to  adjust  to  imports  and  to  combat 
unfair  trade  practices.  All  of  us  know 
that  unfair  foreign  trade  barriers  are 
not  the  sole  cause  of  our  trade  imbal- 
ance. But  that  is  no  reason  to  act  like 


patsies  and  accept  the  outrageous  be- 
havior of  our  trading  partners. 

Korea,  for  example,  boasts  that  it 
has  opened  its  markets  to  American 
consumer  goods.  That's  not  even  a 
half  truth.  It  is  true  that  American 
companies  can  now  export  consumer 
products  to  Korea.  But  what  happens 
to  these  products  when  they  get 
there?  The  Korean  Government  for- 
bids United  States  companies  from 
warehousing  or  distributing  consumer 
products.  The  bottom  line  is  that  you 
can  ship  all  the  products  you  want  to 
Korea.  You  just  can't  get  them  to  the 
consumers. 

The  trade  bill  also  provides  job  re- 
training for  current  workers,  to  help 
them  keep  or  find  well-paying,  quality 
jobs— jobs  that  will  help  them  provide 
for  their  families. 

The  bill  will  increase  the  effective- 
ness of  intellectual  property  protec- 
tion and  provide  needed  support  for 
improved  math,  science,  engineering, 
and  foreign  language  education.  If  we 
are  going  to  compete  effectively  in 
world  markets,  we  must  give  our  chil- 
dren the  tools  to  be  the  best  workers, 
managers,  and  scientists. 

I  have  spoken  of  the  importance  of 
this  bill  to  the  Nation  and  Vermont. 
As  chairman  of  the  Senate  Agriculture 
Committee,  let  me  take  a  moment  to 
speak  of  the  special  importance  of  this 
bill  to  the  American  farmer. 

Farmers  want  free  trade;  $1  in  every 
$5  in  farm  sales  comes  from  export 
sales.  That  is  why  it  is  so  important 
that  this  is  a  free  trade  bill.  It  will  not 
give  anyone  an  excuse  to  build  barriers 
against  our  agricultural  exports. 

But  fair  trade  is  just  as  vital  as  free 
trade  to  our  farmers.  They  have  suf- 
fered long  enough  from  closed  mar- 
kets and  rampant  export  subsidization 
by  our  competitors. 

That  is  why  the  export  enhance- 
ment program  is  extended.  The 
market  development  capabilities  of 
the  Foreign  Agricultural  Service  are 
strengthened,  and  the  Department  of 
Agriculture  is  required  to  begin  to  look 
at  agricultural  trade  policy  from  a 
long-term  perspective,  rather  than  the 
catch-as-catch-can  policies  that  have 
characterized  this  administration. 

The  agriculture  provisions  sound  a 
warning  to  all  our  trading  partners 
that  it  is  time  to  trade  fairly.  The  bill 
would  require  the  implementation  of  a 
marketing  loan  program  or  an  expand- 
ed export  enhancement  program  in 
1990  if  foreign  countries  do  not  take 
meaningful  steps  in  multilateral  trade 
negotiations  to  stop  their  unfair  trad- 
ing practices. 

This  bill  also  warns  our  friends  in 
the  European  Community  that  we  will 
not  tolerate  their  efforts  to  apply  un- 
scientific inspection  requirements  on 
imports  of  our  beef  and  beef  products. 

Finally,  this  bill  makes  the  Dairy 
Export  Incentive  Program  an  effective 
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tool  to  promote  the  export  of  dairy 
products. 

In  summary,  this  bill  is  important 
to: 

E^fery  wheat  farmer  who  sees  his 
wheat  markets  in  North  Africa  disap- 
pearing to  the  Europeans. 

Every  soybean  farmer  who  fears  new 
barriers  to  exports  of  oilseeds. 

Every  cattleman  who  sees  export 
markets  closed  in  the  Far  East  by  pro- 
tectionist import  regulations. 

Every  dairy  farmer  who  knows  the 
need  for  new  markets  for  dairy  prod- 
ucts. 

That  is  why  this  trade  bill  has 
gained  the  support  of  some  of  the 
major  organizations  that  represent  the 
American  farmer,  including  the  Ameri- 
can Farm  Bureau,  the  National  Asso- 
ciation of  Wheat  Growers,  the  Rice 
Millers  Association,  and  the  American 
Soybean  Association. 

The  agriculture  title  is  not  protec- 
tionist. It  is  export  oriented.  It  will 
ensure  that  our  agricultural  products 
remain  competitive  in  world  markets. 

I  could  speak  for  hours,  Mr.  Presi- 
dent, but  the  point  should  be  obvious. 
There  is  too  much  good  in  this  bill  to 
let  it  slip  away. 

The  protectionist  Gephardt  Amend- 
ment was  dropped.  The  highly  restric- 
tive foreign  investment  provisions 
were  liberalized.  Countless  more  com- 
promises were  reached  in  an  effort  to 
build  a  consensus  among  many  diverse 
elements  in  the  United  States  econo- 
my. 

Now,  it  seems  that  all  the  attention 
is  focused  on  one  section  of  the  bill: 
the  plant  closing  provisions.  The  Presi- 
dent has  even  vowed  to  veto  the  whole 
trade  bill,  because  he  does  not  like  a 
single  part  of  it.  That  provision  would 
require  big  companies  to  give  workers 
2  months  notice  if  they  are  going  to 
lose  their  jobs  due  to  a  plant  closing. 
This  is  only  fair.  Thousands  of  Ameri- 
can workers  who  have  worked  for  10, 
15  and  20  years  for  big  U.S.  corpora- 
tions have  seen  their  livelihoods  disap- 
pear overnight. 

American  businesses  can  live  with 
the  final  plant  closing  compromise. 
The  provisions  are  very  flexible  and 
provide  exemptions  for  plants  that  are 
trying  to  find  financing  to  keep  their 
operations  going. 

We  never  get  exactly  what  we  want 
in  this  body.  Each  piece  of  legislation 
is  a  compromise.  But  when  we  bring 
together  a  bill  of  this  quality,  a  bill 
that  is  so  desperately  needed,  a  bill 
that  will  help  so  many  of  our  citizens, 
we  have  beaten  the  odds,  and  we  had 
better  make  the  most  of  it. 

As  I  stated  earlier  Mr.  President,  I 
was  involved  as  a  conferee  on  many  as- 
pects of  this  legislation.  I  would  like  to 
briefly  discuss  some  of  the  more  im- 
portant provisions  agreed  upon  by  the 
Subconference  on  Agricultural  Trade, 
the  Subconference  on  Pesticide  Moni- 


toring, and  the  Subconference  on  Pat- 
ents. 

AGRICULTURAL  TRADE 

Mr.  President,  agricultural  issues  are 
at  the  top  of  the  international  trade 
agenda.  Growing  agricultural  trade 
barriers  and  ever  increasing  export 
subsidies  threaten  the  entire  world 
trading  system. 

Every  American  has  a  vital  interest 
in  resolving  the  growing  tensions  in 
world  agricultural  trade.  These  issues, 
if  not  managed  responsibly,  could 
prompt  retaliation  against  important 
sectors  of  the  U.S.  economy,  including 
manufacturing  and  high  technology. 

The  agriculture  title  is  a  small  but 
important  part  of  this  huge  undertak- 
ing. Agricultural  trade  is  an  integral 
part  of  a  healthy  United  States  farm 
economy.  I  believe  the  provisions  of 
this  bill  will  do  much  to  help  continue 
the  recent  improvement  we  have  seen 
in  agricultural  exports. 

The  agriculture  title  recognizes  the 
central  importance  of  agricultural 
trade  in  the  entire  trade  picture.  For 
years,  consistently  high  agricultural 
trade  surpluses  helped  balance  our 
overall  trade  account.  Farm  trade  sur- 
pluses have  been  on  the  decline,  how- 
ever, adding  fuel  to  our  Nation's  grow- 
ing trade  deficit.  The  agriculture  title 
will  help  turn  this  decline  around  and 
improve  the  overall  competitiveness  of 
the  United  States. 

This  title  also  emphasizes  the  impor- 
tance of  the  ongoing  negotiations  con- 
cerning agricultural  trade  being  con- 
ducted in  the  Uruguay  round  of  multi- 
lateral trade  negotiations.  Both  the 
Senate  and  the  House  conferees  were 
concerned  that  some  of  our  trading 
partners,  such  as  the  European  Com- 
munity, will  not  make  substantive  con- 
cessions with  respect  to  agricultural 
subsidies  in  the  Uruguay  round  negoti- 
ations. This  title  contains  a  provision 
calling  for  the  implementation  of  a 
marketing  loan  program  or  an  expand- 
ed enhancement  program  in  1990  if 
significant  progress  has  not  been  made 
in  the  multilateral  negotiations. 

AGRICULTURAL  TRADE  POLICY 

The  conference  report  provides  that 
it  is  the  policy  of  the  United  States  to 
provide  agricultural  commodities  for 
export  at  competitive  prices;  to  sup- 
port the  principle  of  free  and  fair 
trade  in  agricultural  commodities;  to 
support  the  multilateral  trade  negoti- 
ating objectives  set  forth  in  the  bill; 
and  to  seek  the  elimination  of  barriers 
to  agricultural  trade. 

The  conference  report  requires  the 
Secretary  of  Agriculture  to  prepare 
annual  long-term  agricultural  trade 
strategy  reports  establishing  policy 
goals  for  United  States  agricultural 
trade  and  exports.  The  reports  must 
set  forth  recommended  levels  of 
spending  on  international  activities  of 
the  Department  of  Agriculture  for  1-, 
5-.  and  10-year  periods. 


TRIGGERED  MARKETING  LOAN  AND  EXPORT 
ENHANCEMENT 

The  conference  report  also  requires 
the  President  to  submit  a  certification 
to  Congress  no  later  than  45  days  after 
January  1.  1990.  as  to  whether  there 
has  been  significant  progress  toward 
achieving  an  agreement  with  respect 
to  agricultural  trade  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
[GATT]. 

If  the  President  cannot  certify  that 
there  has  been  significant  progress 
toward  reaching  an  agreement,  the 
President  must  instruct  the  Secretary 
of  Agriculture  to  implement  a  market- 
ing loan  program  for  the  1990  crops  of 
wheat,  feed  grains,  and  soybeans 
unless  the  President  determines  that 
the  implementation  of  a  marketing 
loan  would  harm  further  negotiations. 
If  the  President  so  determines,  an  ex- 
panded Export  Enhancement  Program 
must  be  implemented  unless  the  im- 
plementation of  such  a  program  would 
be  a  substantial  impediment  to  achiev- 
ing an  agreement  under  the  GATT. 

The  President  is  authorized  to  stop 
the  implementation  of  either  of  these 
programs  at  any  time  if  they  have 
their  intended  effect;  namely,  they 
spur  the  GATT  negotiations  and  the 
President  determines  that  continued 
implementation  would  harm  further 
negotiations. 

Mr.  President.  I  think  this  is  the 
most  important  provision  in  the  agri- 
cultural title  of  the  conference  report. 
To  put  it  simply,  the  triggered  market- 
ing loan  is  a  warning  to  our  trading 
partners.  If  the  Uruguay  round  of  ne- 
gotiations are  not  successful,  if  certain 
of  our  trading  partners  do  not  stop  the 
unbridled  use  of  export  subsidies  and 
import  barriers,  the  United  States  will 
make  all  of  our  major  commodities 
competitive  in  the  world  market.  We 
will  match  their  subsidization.  We  will 
exceed  their  deter  mination. 

We  desperately  need  a  meaningful 
GATT  agreement  concerning  agricul- 
tural trade.  The  triggered  marketing 
loan  enhances  our  chances  to  get  it. 

EXPORT  ENHANCEMENT  PROGRAM 

The  conference  report  extends  the 
authorization  for  the  export  enhance- 
ment program  [EEP]  through  1990 
and  increases  the  ceiling  on  the  value 
of  commodities  that  can  be  used  under 
that  program  from  $1.5  billion  to  $2.5 
billion.  The  conference  report  also 
provides  that  in  carrying  out  the  pro- 
gram, the  Secretary  of  Agriculture 
may  consider  for  participation  all  in- 
terested United  States  exporters,  proc- 
essors, users,  and  foreign  purchasers, 
and  may  give  priority  to  sales  to  coun- 
tries that  have  traditionally  purchased 
United  States  agricultural  commod- 
ities and  products. 

TARGET  EXPORT  ENHANCEMENT  PROGRAM 

The  conference  report  authorizes  an 
increase  in  the  level  of  funding  for  the 
Targeted  Export  Assistance  Program 


[TEA]  for  1988  from  $110,000,000  to 
$215,000,000.  This  increase  is  subject 
to  appropriations.  The  TEA  program 
is  also  amended  to  provide  discretion- 
ary authority  to  the  Secretary  of  Agri- 
culture to  provide  compensation  for 
expenses  incurred  by  trade  associa- 
tions in  defending  countervailing  duty 
actions  instituted  after  Jajiuary  1. 
1986,  in  foreign  countries. 

DAIRY  EXPORT  INCENTIVE  PROGRAM 

The  conference  report  requires  that 
payments  in  commodities  under  the 
Dairy  Export  Incentive  Program  be 
made  in  the  form  of  generic  commodi- 
ty certificates.  Further,  if  the  generic 
commodity  certificates  are  exchanged 
for  dairy  products,  the  Secretary  of 
Agriculture  must  ensure  that  the 
dairy  products  are  sold  for  export  and 
that  the  sales  do  not  displace  usual 
United  States  export  sales  of  dairy 
products. 

TRADE  WITH  COUNTRIES  WITH  LARGE  TRADE 
SURPLUSES 

The  conference  report  provides  that 
if  a  country  has  a  substantial  positive 
trade  balance  with  the  United  States, 
the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Secretary  of  State, 
may  develop  an  appropriate  plan 
under  which  that  country  may  pur- 
chase U.S.  agricultural  commodities 
for  use  in  development  activities  in  de- 
veloping countries. 

FOREIGN  AGRICULTURAL  SERVICE 

The  conference  report  strengthens 
the  Foreign  Agricultural  Service 
[PAS]  of  the  Department  of  Agricul- 
ture by  providing  for  an  overall  in- 
crease in  authorized  appropriations 
for  fiscal  years  1988  through  1990  of 
$20,000,000.  The  increase  is  to  be  used 
for  general  market  development  activi- 
ties, including  market  development  ef- 
forts in  developing  countries,  and  to 
increase  in  number  and  quality  of 
international  trade  shows.  The  confer- 
ence report  also  provides  for  a  mini- 
mum level  of  FAS  personnel  of  900 
and  would  call  for  the  designation  of 
senior  FAS  officers  as  Minister-Coun- 
sellors. 

RECIPROCAL  MEAT  INSPECTION 

The  conference  report  further  pro- 
vides that  if  the  Secretary  of  Agricul- 
ture determines  that  a  foreign  country 
applies  meat  inspection  standards  that 
are  not  based  on  scientific  standards, 
the  Secretary  must  consult  with  the 
U.S.  Trade  Representative  and  they 
must  make  a  recommendation  to  the 
President  as  to  what  action  should  be 
taken.  The  President  may  require  that 
a  meat  article  produced  in  the  foreign 
country  not  be  permitted  entry  into 
the  United  States  unless  it  is  deter- 
mined that  the  meat  article  has  met 
the  standards  applicable  to  meat  arti- 
cles in  commerce  within  the  United 
States. 

TRADE  WITH  JAPAN  AND  KOREA 

The  conference  report  sets  forth  the 
senses  of  Congress  that  the  import 


barriers  imposed  by  Japan  on  agricul- 
tural products,  including  rice,  citrus, 
and  beef  should  be  removed.  The  pro- 
vision draws  an  analogy  between  those 
import  barriers  and  the  barriers  re- 
cently determined  by  a  GATT  panel  to 
be  inconsistent  with  the  GATT. 

The  conference  report  also  sets 
forth  the  sense  of  Congress  that 
Korea  should  permit  greater  access  to 
it  markets  by  U.S.  beef  producers.  Fur- 
ther, the  United  States  Trade  Repre- 
sentative should  aggressively  pursue 
negotiations  to  gain  greater  access  to 
the  Korean  market  for  United  States 
beef  and  should  try  to  achieve  a  reduc- 
tion in  beef  import  tariffs  imposed  by 
Korea. 

WOOD  AND  WOOD  PRODUCTS 

The  conference  report  contains  pro- 
visions designed  to  make  wood  and 
wood  products  fully  eligible  for  use  in 
Public  Law  480  market  development 
projects  and  in  the  short-  and  interme- 
diate-term export  credit  guarantee 
programs.  The  substitute  will  also  es- 
tablish a  cooperative  national  forest 
products  marketing  program  that  is 
designed  to  improve  the  competitive- 
ness of  the  U.S.  forest  products  indus- 
try. 

MARKETING  ORDERS 

The  conference  report  authorizes 
the  Secretary  of  Agriculture  to  pro- 
vide for  a  period  in  advance  of  the  be- 
ginning date  of  a  marketing  order 
during  which  marketing  order  require- 
ments could  be  in  effect,  if  it  is  deter- 
mined that  the  additional  period  is 
necessary  to  prevent  circumvention  of 
the  marketing  order  by  imports.  The 
additional  period  can  be  no  longer 
than  35  days. 

This  provision  is  in  response  to  com- 
plaints by  growers  that  low  quality  im- 
ports are  entering  the  United  States 
just  prior  to  the  imposition  of  a  do- 
mestic marketing  order.  It  is  alleged 
that  those  imports  are  being  held  in 
cold  storage  until  the  marketing  order 
goes  into  effect.  Then,  because  of  a 
loophole  in  the  marketing  order  en- 
forcement procedures  used  by  the  De- 
partment of  Agriculture,  the  substand- 
ard grapes  are  sold  to  the  retail 
market,  taking  advantage  of  the 
higher  prices  that  exist  under  the 
marketing  order. 

This  provision  was  controversial  be- 
cause of  its  potential  to  unnecessarily 
restrict  imports.  The  conference 
report  is  a  compromise  designed  to  au- 
thorize the  Secretary  of  Agriculture  to 
take  action  to  prevent  substandard  im- 
ports from  circumventing  the  domestic 
marketing  order.  However,  the  Secre- 
tary is  only  to  take  such  action  if  it  is 
absolutely  necessary.  Circumvention 
must  be  proved  and  it  must  be  of  a 
substantial  nature. 

The  necessity  for  such  additional 
period  must  be  reviewed,  on  request, 
every  3  years  in  order  to  determine  if 
it  is  still  necessary  to  keep  the  addi- 


tional period  in  place  to  prevent  cir- 
cumvention of  the  marketing  order. 

IMPORTED  MEAT.  POULTRY.  AND  EGG  PRODUCTS 

The  conference  report  requires  the 
Secretary  of  Agriculture,  within  90 
days  after  enactment  of  the  act.  to 
submit  a  report  to  Congress  specifying 
the  planned  distribution  of  resources 
of  the  Department  of  Agriculture  for 
sampling  imports  of  meat,  poultry, 
and  egg  products  to  ensure  compliance 
with  the  Federal  Meat  Inspection  Act, 
the  Poultry  Products  Inspection  Act, 
and  the  Egg  Products  Inspection  Act 
governing  permitted  levels  of  pesti- 
cide, drugs,  and  other  residues  in  such 
products.  The  report  must  also  re- 
spond to  a  1987  Inspector  General 
audit  report. 

MISCELLANEOUS  PROVISIONS 

The  conference  report  also  contains 
a  sense  of  Congress  provision  concern- 
ing the  method  of  allocation  of  export 
credit  guarantees  used  by  the  Depart- 
ment of  Agriculture. 

The  conference  report  also  calls  for 
studies  to  be  conducted  concerning  egg 
imports,  rose  imports,  the  Canadian 
wheat  import  licensing  scheme,  the 
use  of  intermediate  export  credit, 
dairy  imports,  sugar  imports,  and 
honey  imports. 

PESTICIDE  MONITORING 

This  title  contains  provisions  that 
would  require  the  Secretary  of  Health 
and  Human  Services  [HHS]  to  enter 
into  cooperative  agreements  with  gov- 
ernments of  countries  that  are  major 
importers  of  food  to  the  United  States 
so  that  HHS  will  know  what  pesticides 
are  being  used  on  imported  food  and 
can  better  enforce  the  law.  HHS  would 
also  have  to  beef  up  its  monitoring 
and  detection  systems.  This  provision 
benefits  consumers  and  farmers  by  en- 
forcing the  pesticide  residue  limits  on 
imported  food. 

If  the  Secretary  of  HHS  is  unable  to 
entor  into  such  a  cooperative  agree- 
ment with  a  major  food  importing 
nation,  the  Secretary  must,  to  the 
extent  practicable,  obtain  information 
on  pesticide  use  in  such  country  from 
other  Federal  or  international  agen- 
cies or  private  sources.  Foreign  pesti- 
cide use  information  collected  under 
this  provision  must  be  made  available 
to  State  agencies  engaged  in  the  moni- 
toring of  imported  food  for  pesticide 
residues. 

The  Secretary  of  HHS  is  required  to 
establish  computerized  data  manage- 
ment systems  to  track  and  evaluate 
the  results  of  the  Food  and  Drug  Ad- 
ministration's [FDA]  Program  for 
monitoring  domestic  and  imported 
food  products  for  pesticide  residues. 
The  information  summarized  under 
this  provision  must  be  compiled  annu- 
ally and  made  available  to  Federal  and 
State  agencies  and  other  interested 
persons. 

Finally,  the  Secretary  of  HHS  must 
develop  a  research  plan  for  the  devel- 
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opment  and  validation  of  new  and  im- 
proved methods  for  the  detection  of 
pesticide  residues,  and  the  agency 
must  conduct  a  review  to  determine 
the  potential  use  of  rapid  pesticide  de- 
tection methods. 

This  proposal  was  negotiated  among 
the  majority  and  minority  of  the  Agri- 
culture Committee  and  the  House 
Energy  and  Commerce  Committee. 
Every  concern  of  HHS,  the  U.S.  Trade 
Representative,  and  the  administra- 
tion was  fully  addressed.  The  regula- 
tory staff  at  FDA  had  a  full  opportu- 
nity to  suggest  changes,  most  of  which 
were  adopted. 

In  fact,  the  major  part  of  the  bill 
that  the  Trade  Representative  object- 
ed to— the  requirement  that  countries 
who  export  food  to  the  United  States 
provide  information  about  the  pesti- 
cides used  on  the  food— was  complete- 
ly revised  to  meet  their  objections. 

PATENTS 

Mr.  President.  I  also  served  as  a  con- 
feree on  the  Judiciary  portion  of  the 
trade  bill.  The  chairman  of  the  Judici- 
ary Committee's  Subcommittee  on 
Patents,  Copyrights  and  Trademarks 
[Mr.  DeConcini]  and  the  subcommit- 
tee's ranking  member  [Mr.  Hatch]  de- 
serve a  great  deal  of  credit  for  helping 
to  craft  legislation  that  will  assist 
America's  inventors  and  innovators. 

As  a  result  of  our  work  with  Con- 
gressmen RODINO.  Kastenmeier,  Fish, 
and  MooRHEAD,  America's  patent  laws 
will  better  serve  those  Americans  that 
invest  their  time,  money,  and  energies 
to  develop  new  technologies. 

One  of  our  conference's  biggest 
achievements  came  from  our  work  on 
process  patents  legislation.  Process 
patents  legislation,  which  has  been 
with  us  since  the  98th  Congress,  is  tar- 
geted toward  products  that  are  manu- 
factured in  other  countries,  but  manu- 
factured by  the  use  of  a  process  pat- 
ented in  the  United  States.  As  a  result 
of  this  legislation,  American  business- 
es will  be  protected  against  those  who 
go  overseas  to  circumvent  the  policies 
underlying  our  patent  system. 

The  bill  also  contains  a  provision 
that  comes  from  an  amendment  that  I 
offered  when  the  trade  bill  was  before 
the  Senate  last  summer. 

United  States  law  currently  states 
that  an  American  inventor  may  not 
provide  to  a  foreign  patent  office  any 
information  that  is  not  contained  in 
the  inventor's  U.S.  patent  application. 
If  a  foreign  patent  office  requires  any 
additional  information  whatsoever, 
the  patentee  must  take  the  time  and 
money  to  procure  a  supplemental  li- 
cense. Furthermore,  if  the  patentee 
provides  that  information  without  pro- 
curing a  license,  the  inventor  can  lose 
his  valuable  U.S.  patent  protection. 

My  amendment  helps  American  in- 
ventors trying  to  gain  patent  protec- 
tion overseas  by  codifying  one  of  the 
Patent  Office's  regulations.  It  provides 
statutory  authority  for  an  American 


inventor  to  give  a  foreign  patent  office 
the  technical  information  it  requires. 
The  patentee  would  continue  to  have 
to  notify  the  U.S.  Patent  Office  of  his 
foreign  application  immediately  there- 
after. Importantly,  my  amendment 
does  not  change  the  rules  for  those 
who  hold  patents  on  national  security- 
related  products.  They  will  still  be  re- 
quired to  obtain  special  licenses  before 
filing  in  a  foreign  office. 

I  was  disappointed  that  the  confer- 
ees could  not  agree  to  include  patent 
misuse  legislation  in  the  trade  bill. 
Patent  misuse  is  a  defense  in  patent 
infringement  suits.  It  penalizes  a 
patent  holder  who  attempts  to  extend 
the  patent  beyond  the  limited  statuto- 
ry monopoly.  The  Senate  trade  bill  in- 
cluded a  provision  that  would  require 
the  alleged  anticompetitive  practices 
be  tested  by  traditional  antitrust  prin- 
ciples. I  am  glad  to  note  that  the 
House  will  be  studying  patent  misuse 
in  a  hearing  in  early  May.  That  hear- 
ing will  pave  the  way  for  enactment  of 
a  separate  patent  misuse  bill  this  year. 
Mr.  President,  I  cannot  say  enough 
about  the  fine  leadership  exhibited  by 
Senator  Bentsen  in  sheperding  this 
bill  through  the  Congress.  More  than 
any  other  Senator,  he  set  the  tone  for 
a  reasoned,  practical  conference.  He 
was  not  afraid  to  make  the  hard 
choices.  I  thank  him  for  his  efforts. 

I  also  want  to  commend  the  ranking 
minority  member  of  the  Finance  Com- 
mittee, Senator  Packwood  for  his 
commitment  to  this  legislation. 

As  always,  my  good  friend  Senator 
LuGAR  was  helpful  and  supportive 
throughout  the  Subconference  on  Ag- 
ricultural Trade. 

I  also  would  like  to  thank  Chairman 
DE  LA  Garza,  Congressman  Gibbons, 
Congressman  Fascell,  and  all  of  the 
Members  of  the  House  of  Representa- 
tive who  were  conferees  on  the  agri- 
cultural title. 

Finally.  I  also  offer  my  thanks  to  all 
of  the  hard  work  put  in  by  the  staff  on 
this  bill,  particularly  the  fine  staff  of 
the  Finance  Committee,  and  the  staffs 
of  the  House  Agriculture,  Ways  and 
Means.  Foreign  Affairs,  Rules,  and 
Energy  and  Commerce  Committees. 
They  have  done  a  yeoman's  work. 

Mr.  President,  as  is  stated,  this  has 
been  a  long  and  difficult  process.  But 
all  of  the  time  and  all  of  the  work  was 
necessary.  We  have  a  serious  trade 
deficit  staring  us  right  in  the  face. 

It  threatens  the  jobs,  the  homes,  the 
security  of  our  people.  Our  farmers, 
our  factory  workers,  our  service  indus- 
tries suffer  from  the  uncoordinated, 
unsuccessful  trade  policies  we  have 
been  following. 

This  bill  will  go  a  long  way  toward 
correcting  these  policies. 

Mr.  President,  we  must  fulfill  our  re- 
sponsibility to  the  citizens  of  this 
Nation  and  act  to  reverse  our  trade  im- 
balance. By  enacting  this  bill.  Con- 
gress will  have  done  its  part.  I  hope 


the  President  will  do  his  and  sign  this 
bill. 

Mr.  President,  I  highly  compliment 
the  distinguished  senior  Senator  from 
Texas  for  all  the  work  he  has  done. 

He  has  had  the  patience  of  Job  and 
at  times  probably  felt  that  he  had  the 
task  of  Sisyphus;  but  he  turned  in  a 
Herculean  effort  and  accomplished  it. 
I  will  not  use  any  more  metaphors  to 
describe  his  efforts  for  fear  that  some- 
one in  Texas  will  actually  look  them 
up  and  find  some  that  may  be  used 
against  him. 
Mr.  President,  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
overwhelmed  at  the  kind  comments  of 
my  friend.  The  job  he  did  on  the  trade 
bill  was  a  very  important  part  of  it. 

The  American  farmers  understand 
that.  We  have  a  whole  list  of  farm  or- 
ganizations that  have  now  gone  on 
record  for  it  and  I  think  much  of  it 
the  Senator  from  Vermont  is  responsi- 
ble for. 

These  are  some  of  the  agricultural 
groups  supporting  this  bill: 

The  National  Association  of  Wheat- 
growers,  Rich  Millers  Association, 
American  Soybean  Association.  Ameri- 
can Farm  Bureau  Federation,  National 
Woolgrowers  Association.  National 
Milk  Producers  Federation,  National 
Pork  Producers  Council,  National 
Council  of  Farm  Cooperatives,  Farm- 
land Industries,  Land  of  Lakes,  and 
Agriculture  Processing,  Inc. 

They  understand  what  this  means. 
American  farmers  have  lost  their 
market  share  and  much  of  it  has  been 
because  of  protectionism  around  the 
world,  barriers  put  up  to  our  products 
coming  in. 

Look  at  the  people  of  Japan  spend- 
ing 27  percent  of  their  disposable 
income  on  food  and  we  spend  16  to  17 
percent.  Think  what  it  would  do  to  the 
standard  of  living  of  the  Japanese  if 
they  dropped  those  barriers  to  agricul- 
tural products.  Their  per  capita 
income  has  passed  ours.  It  has  gone 
above  $20,000;  or  is  at  $18,000. 

Our  standard  of  living  still  surpasses 
theirs,  and  one  of  the  primary  reasons 
is  the  great  productivity  of  the  Ameri- 
can farmer  in  providing  us  the  kind  of 
diet  that  we  can  have  afforded  to  us  if 
we  have  the  good  sense  to  pick  the 
right  ones. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 
Mr.  BENTSEN.  Yes. 
Mr.  LEAHY.  When  we  started  work- 
ing on  this  bill  in  the  Senate  Agricul- 
ture Committee— and  the  distin- 
guished Senator  from  Texas  was  kind 
enough  to  provide  significant  input 
into  it— I  told  the  members  and  most 
of  the  farm  organizations  interested 
that  we  were  not  writing  a  Republican 
bill  or  a  Democratic  bill.  We  were  writ- 
ting  a  bill  that  would  allow  us  to  be 


competitive.  A  bill  that  would  enable 
the  most  productive  agricultural 
sector  in  the  world  to  compete  on  a 
level  playing  field. 

I  think  that  is  why,  as  the  distin- 
guished Senator  from  Texas  has 
noted,  virtually  every  significant  farm 
organization  and  commodity  organiza- 
tion in  the  country  supports  this  bill. 
This  legislation  allows  our  American 
farmers  to  compete  on  a  level  playing 
field,  a  place  where  they  can  compete 
as  well  as  anyone  in  the  world. 

But  I  would  also  note  for  my  col- 
leagues here  that  we  have  been  able  to 
develop  that  kind  of  an  agricultural 
title  precisely  because  it  is  part  of  this 
whole  trade  package.  That  is  why  it  is 
so  necessary  that  it  pass  and  that  the 
President  sign  it,  because  most  of  us 
do  have  some  farming  interests  in  our 
States. 

I  do  not  think  we  could  put  this  kind 
of  an  agricultural  trade  package  to- 
gether as  a  free-standing  piece  of  legis- 
lation. We  have  been  able  to  do  it  in 
the  bill  of  the  Senator  from  Texas. 

Those  who  are  concerned  about  the 
agricultural  interests  and  well-being  of 
their  States  have  this  as  one  more 
reason  to  vote  for  this  piece  of  legisla- 
tion. 

Mr.  BENTSEN.  I  thank  the  distin- 
gushed  Senator  for  the  major  contri- 
bution he  has  made  on  this  piece  of 
legislation. 
Mr.  President,  I  yield  the  floor. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  so  many 
people  have  been  working  so  hard  on 
this  legislation  it  is  impossible  to  list 
them  all.  I  would  note  Bill  Gillon, 
from  the  Senate  Agriculture  Commit- 
tee staff,  who  has  worked  extremely 
hard  with  both  sides  of  the  aisle  in 
putting  this  legislation  together.  In 
the  last  several  weeks,  he  has  gone 
back  and  forth  in  the  conference— it 
has  looked  almost  like  a  tennis  match 
between  the  House  and  the  Senate- 
working  on  the  final  provisions  that  fi- 
nally brought  the  agricultural  title  of 
this  legislation  together.  He  has  gone 
tirelessly,  day  and  night,  back  and 
forth,  working  on  that.  I  wanted  to 
note  that. 

I  also  want  to  note  my  appreciation 
to  Mike  Sher  of  my  personal  staff  who 
has  done  so  much  to  advise  me  on  so 
many  parts  of  the  non-agricultural 
parts  of  the  trade  bill. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  on 
July  21  of  last  year,  the  Senate  adopt- 
ed its  version  of  omnibus  trade  legisla- 
tion. At  that  time.  I  remarked  on  the 
impressive  scope  of  the  bill— the  work 
of  9  Senate  committees.  4  weeks  of 
floor  debate,  nearly  150  amendments 
considered— and  I  urged  the  House 
and  Senate  conferees  to  strive  for  a 
solid  compromise  measure  that  could 
be  enacted  into  law.  Today,  as  the 
Senate  considers  the  conference 
report  on  H.R.  3,  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  it  is 
time  to  reflect  on  what  we  have 
achieved  during  the  9-month  confer- 
ence process. 

As  before.  I  am  struck  by  the  enor- 
mity of  our  accomplishment.  Many 
said  at  the  outset  of  the  conference 
that  the  process  was  doomed  to  fail, 
that  its  structure  was  unmanageable 
and  its  task— reconciling  two  1,000- 
page  bills  and  stripping  away  the  pro- 
tectionist, anticompetitive  filler— too 
great.  The  conference  setup,  involving 
nearly  200  Members  of  Congress  in  17 
subconferences,  may  have  been  awk- 
ward at  times.  But  the  fact  is  that  the 
conferees  succeeding  in  drafting  a 
compromise  measure,  free  of  most  of 
the  truly  controversial  and  counter- 
productive provisions.  That  was  no 
small  feat:  It  required  countless  hours 
of  negotiations  between  the  House, 
the  Senate,  and  the  administration, 
consultations  with  business  and  labor 
groups,  and  extensive  staff  work.  Fol- 
lowing that  kind  of  effort,  it  is  espe- 
cially unfortunate  that  we  now  find 
ourselves  at  an  impasse,  deadlocked  in 
a  highly  polarized  debate  over  a  pe- 
ripheral provision  that  threatens  to 
drag  down  the  entire  bill.  We  should 
not  let  that  happen.  This  legislation  is 
worth  saving. 

In  particular,  the  trade  portions  of 
this  bill  represent  a  major  advance 
toward  a  coherent  trade  policy  based 
on  reciprocity.  Developed  over  the 
past  7  years,  the  concept  of  reciprocity 
represents  a  clear  and  workable  alter- 
native to  the  damaging  excesses  of 
protectionism  and  the  unfortunate 
shortsightedness  of  free  trade  dogma- 
tism. A  middle  ground  between  these 
extremes,  reciprocity  is  based  on  a  few 
upbeat,  realistic  assumptions:  America 
can  compete;  our  trading  partners 
must  recongize  that  trade  is  a  two-way 
street;  and  the  administration  must 
exercise  its  authority  to  press  for 
access  in  foreign  markets  for  our  com- 
petitive goods  and  services. 

While  we  began  to  focus  on  the  con- 
cept of  reciprocity  as  early  as  1981.  the 
legislative  foundations  of  this  particu- 
lar bill  was  laid  in  1984  and  1985.  amid 
congressional  frustration  about  a  criti- 


cal lack  of  coherence  and  consistency 
in  U.S.  trade  policy.  The  reciprocity 
measure  I  had  introduced  in  1982  was 
enacted  into  law  as  part  of  the  Trade 
and  Tariff  Act  of  1984,  and.  pursuant 
to  its  adoption,  the  administration  an- 
nounced the  first  self-initiated  section 
301  cases  in  the  history  of  U.S.  trade 
policy. 

A  bipartisan  consensus  on  the  need 
to  revitalize  our  trade  policy  had  just 
begun  to  develop,  and  it  has  flourished 
throughout  consideration  of  this  legis- 
lation. Indeed,  the  notion  of  reciproci- 
ty has  reshaped  the  debate  about 
trade  policy— creating  a  consensus  be- 
tween Republicans  and  Democrats, 
Congress  and  the  executive  branch, 
business  and  labor.  That  alone  is  a  big 
achievement. 

The  trade  portion  of  H.R.  3,  em- 
bodies within  subconference  1,  is  good 
legislation  and  should  become  law. 
These  provisions  are  vital  to  the  con- 
duct of  our  trade  policy  as  we  move 
toward  the  next  century.  For  example, 
the  bill  grants  the  administration  fast- 
track  legislative  authority  to  imple- 
ment new  multilateral  and  bilateral 
agreements  aimed  at  reducing  tariff 
and  nontariff  barriers  to  trade.  This 
grant  of  negotiating  authority  is  an  es- 
sential prerequisite  for  active  U.S.  par- 
ticipation in  the  Uruguay  round  of 
multilateral  trade  negotiations 
[MTN].  Officially  launched  in  1986. 
the  Uruguay  round  is  aimed  at 
strengthening  the  General  Agreement 
on  Tariffs  and  Trade  [GATT],  the 
foundation  of  the  modem-day  interna- 
tional trading  system.  These  talks 
promise  to  be  unique,  including  for  the 
first  time  serious  negotiations  on  such 
areas  as  agricultural  subsidies,  serv- 
ices, investment,  and  intellectual  prop- 
erty rights.  U.S.  participation  and 
leadership  will  be  critical  for  the  trade 
talks  to  succeed.  Let  me  emphasize 
that  without  this  grant  of  authority, 
the  Uruguay  round  is  dead  in  the 
water:  Other  trading  nations  simply 
will  not  engage  in  serious  discussions 
about  much-needed  reforms  in  the 
GATT  if  they  know  our  representa- 
tives don't  have  the  authority  to  im- 
plement negotiated  agreements. 

H.R.  3  also  sets  out  basic  U.S.  trade 
negotiating  objectives;  grants  the 
President  tariff  proclamation  author- 
ity; requires  a  midterm  check  on 
progress  in  the  MTN;  and  includes  the 
Senate-originated .  concept  of  a  "re- 
verse fast-track"  process  to  guarantee 
active  consultation  with  Congress  on 
trade  negotiations  and  agreements.  In 
short,  the  bill  offers  much-needed  au- 
thority and  guidance  for  the  executive 
branch  to  engage  in  trade-liberalizing 
negotiations,  and  it  ensures  that  Con- 
gress retains  its  rightful  role  in  trade 
policy  formulation  and  implementa- 
tion. 

Another  provision  in  the  negotiating 
authority  section  of  the  bill  that  also 
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provides  for  congressional  oversight  is 
designed  to  prevent  a  potential  crisis 
in  the  international  trading  system. 
This  measure,  initially  introduced  by 
Senator  Bentsen  and  myself,  provides 
that  before  any  major  country  accedes 
to  the  GATT.  the  President  must  de- 
termine the  impact  of  that  country's 
State  trading  enterprises  on  U.S.  trade 
or  the  economy.  The  GATT  would  not 
apply  between  the  United  States  and 
that  country  unless  the  latter  agrees 
up  front  to  meet  certain  conditions  or 
unless  Congress  enacts  appropriate 
legislation  on  a  fast-track  basis.  This 
provision  may  seem  obscure  but  is  in 
fact  aimed  at  coping  with  a  potentially 
grave  problem:  It  is  meant  as  a  deter- 
rent to  prevent  this  or  any  future  ad- 
ministration from  allowing  the  Soviet 
Union,  perhaps  as  a  gesture  of  good- 
will, to  join  the  GATT  without  first 
consulting  Congress.  Membership  of 
the  world's  largest  nonmarket  econo- 
my in  a  consensus-based  arrangement 
for  market-oriented  economies  would 
surely  have  devastating  consequences 
for  the  GATT.  The  GATT  accession 
provision  ensures  that  Congress  will 
be  consulted  on  issues  of  this  magni- 
tude. 

H.R.  3  also  makes  key  improvements 
in  one  of  our  most  important  trade 
policy  tools,  section  301  of  the  Trade 
Act  of  1974.  Specifically,  these  provi- 
sions are  designed  to  encourage  an  ag- 
gressive, systematic— yet  flexible— use 
of  this  statute:  They  ensure  that  for- 
eign barriers  to  competitive  U.S.  ex- 
ports face  time-certain  retaliation  if 
negotiations  aimed  at  eliminating  the 
barriers  or  market-distorting  practices 
are  unsuccessful.  Retaliation  is  man- 
datory in  those  unresolved  cases  in- 
volving violations  of  trade  agreements 
or  other  "unjustifiable"  practices— 
except  under  exceptional  circum- 
stances. While  action  remains  discre- 
tionary in  cases  involving  "unreason- 
able" or  "discriminatory"  practices, 
the  statement  of  managers  language 
makes  it  clear  that  Congress  intends 
this  statute  to  be  vigorously  applied  in 
any  case  where  there  is  a  likelihood  of 
eliminating  the  foreign  barrier.  Man- 
datory retaliation  against  trade  agree- 
ments violations  represents  a  funda- 
mental change  from  current  law, 
where  section  301  has  been  used. 
These  new  provisions  put  our  trading 
partners  on  notice  that  we  expect 
them  to  play  by  the  rules  of  the  game; 
that  violations  of  our  rights  in  the 
trade  arena  will  no  longer  be  tolerated. 

The  single  most  important  reciproci- 
ty initiative  in  the  bill  is,  in  turn,  built 
on  this  newly  revitalized  section  301 
process.  The  "Super  301"  provision— 
which  I  coauthored  with  Senators 
Byrd.  Dole,  and  Riegle— establishes 
U.S.  trade  priorities  and  sets  up  a 
mechanism  for  a  no-nonsense,  nonrhe- 
torical  approach  to  major  foreign  bar- 
riers. The  measure  requires  the  admin- 
istration to  quantify  the  value  of  these 


barriers— in  terms  of  expected  U.S.  ex- 
ports in  the  absence  of  these  bar- 
riers—and to  pursue  a  dual  track  of 
negotiations  and  section  301  cases 
aimed  at  combatting  them.  Super  301 
is  unique  because  it  is  a  barrier-based, 
results-oriented  measure  that  uses  a 
powerful  tool  to  tackle  the  practices  of 
those  countries  that  persist  in  export- 
ing freely  without  opening  their  mar- 
kets to  our  competitive  products.  The 
clear-cut,  bipartisan  preference  for 
Super  301  over  the  protectionist  and 
self-defeating  Gephardt  amendment 
was  an  important  theme  throughout 
our  deliberations  on  trade  legislation. 
In  my  opinion,  adoption  of  Super  301 
was  by  far  the  greatest  measure  of  the 
conferees'  success  in  striving  to  reori- 
ent and  invigorate  this  Nation's  trade 
policy. 

H.R.  3  also  establishes  reciprocity  in 
telecommunications  trade  as  a  major 
objective  of  U.S.  policy.  Based  on  a 
legislative  initiative  that  I  initially  in- 
troduced in  1984,  this  section  of  the 
bill  calls  on  the  administration  to  use 
access  to  the  deregulated  U.S.  market 
as  leverage  in  prying  open  foreign 
markets.  Again,  it  combines  negotia- 
tions and  the  threat  of  retaliation  in  a 
concerted  policy  to  achieve  clearly  de- 
fined objectives.  This  measure  has 
been  a  long  time  in  coming,  and  repre- 
sents yet  another  protrade,  procom- 
petitive  victory  for  reciprocity. 

The  bill  makes  significant  changes 
to  improve  the  enforcement  of  our 
antidumping  laws,  especially  against 
such  persistent  problems  as  circum- 
vention—of both  the  President's  Steel 
Program  and  other  outstanding 
orders— and  repeat  dumping  offenders. 
It  also  tightens  our  anti-subsidy  laws 
in  several  important  ways,  covering 
such  practices  as  subsidization  by 
international  consortia  and  leasing  ar- 
rangements that  are  equivalent  to 
sales.  The  conferees  adopted  provi- 
sions that  should  strengthen  these  es- 
sential statutes,  while  managing  to  de- 
flect the  most  controversial— and,  in 
some  cases,  potentially  damaging— 
proposals. 

The  omnibus  trade  bill  also  over- 
hauls section  201  of  the  Trade  Act  of 
1974  to  emphasize  positive  adjustment 
and  to  increase  the  likelihood  that  the 
President  will  provide  temporary  relief 
to  those  industries  and  workers  truly 
in  need.  The  escape  clause  was  critical- 
ly undercut  by  the  President's  deci- 
sions not  to  grant  relief  to  the  foot- 
wear industry  in  1985,  and  H.R.  3  goes 
a  long  way  toward  restoring  section 
201  as  an  adjustment-oriented  statute. 
Domestic  industries  seeking  relief 
from  imports  would  be  required  to 
show  serious  injury  and  demonstrate 
that  they  could  become  competitive  if 
relief  were  granted.  If  the  Internation- 
al Trade  Commission  agreed  with  the 
industry's  case,  the  President  would  be 
required  to  take  all  appropriate  and 
feasible  action— in  the  form  of  trade  or 


adjustment  measures— that  would  fa- 
cilitate this  adjustment,  unless  he  de- 
termined that  the  costs  would 
outweight  the  economic  and  social 
benefits  of  relief.  The  compromise 
struck  on  section  201  carefully  bal- 
ances a  stronger  requirement  for  relief 
with  greater  Presidential  discretion  to 
determine  the  form  of  relief.  Similar- 
ly, with  respect  to  the  Trade  Adjust- 
ment Assistance  [TAA]  Program,  the 
bill  strikes  a  balance  between  expand- 
ing the  eligibility  pool  to  include  sec- 
ondary workers  and  oil  and  gas  work- 
ers on  the  one  hand,  and  conditioning 
receipt  of  TAA  benefits  on  enrollment 
in  a  retraining  program  on  the  other. 
The  emphasis  on  adjustment  and  re- 
training in  the  section  201  and  TAA 
provisions  clearly  represents  a  signifi- 
cant improvement  over  current  law. 

Other  important  provisions  in  sub- 
conference  1  of  the  bill  would: 
Strengthen  our  laws  on  intellectual 
property  rights  protection;  implement 
the  harmonized  system  of  tariff  classi- 
fications; repeal  the  windfall  profit 
tax;  permit  duty-free  entry  of  certain 
products  used  by  domestic  manufac- 
turers; and  require  the  presentation  of 
trade  statistics  in  a  more  useful  form. 

The  good  things  in  this  bill  are  not 
limited  to  the  work  of  subconference 
1.  H.R.  3  has  useful  provisions  across  a 
broad  range  of  American  interests. 
Export  promotion  provisions  take 
many  forms  in  the  bill.  For  example, 
they  include  implementation  of  a  trig- 
gered marketing  loan  program  for 
major  farm  commodities  in  the  1990 
crop  year  if  there  is  no  substantial 
progress  in  the  GATT  negotiations  to 
eliminate  export  subsidies.  The  mar- 
keting loan  provisions,  backed  by  the 
use  of  the  Export  Enhancement  Pro- 
gram, should  provide  substantial  lever- 
age in  U.S.  efforts  in  the  MTN  to 
tackle  a  major  obstacle  to  our  farm  ex- 
ports. 

The  bill  also  clarifies  the  scope  of 
the  Foreign  Corrupt  Practices  Act  so 
that  U.S.  sales  opportunities  abroad 
are  no  longer  undercut  because  of  un- 
certainties about  this  statute.  Similar- 
ly, it  modifies  our  export  control  laws 
in  an  effort  to  minimize  unnecessary 
disincentives  to  U.S.  exports. 

In  addition,  H.R.  3  provides  for  a  1- 
year  extension  of  the  tied  aid  credit 
fund,  or  war  chest,  which  provides 
American  exporters  with  the  neces- 
sary tools  to  combat  predatory  financ- 
ing by  other  trading  nations.  It  also 
liberalizes  the  regulations  governing 
export  trading  companies  in  an  effort 
to  promote  these  types  of  arrange- 
ments. 

In  the  area  of  investment,  the  Exon- 
Florio  provisions  would  give  the  ad- 
ministration authority  to  prevent 
mergers,  acquisitions,  or  takeovers  of 
American  companies  by  foreign  inter- 
ests if  he  determines  that  such  control 
would  threaten  national  security.  This 


measure— representing  a  carefully 
crafted  compromise  between  congres- 
sional and  executive  branch  view- 
points—is a  responsible  means  of  deal- 
ing with  the  increasingly  prominent 
issue  of  foreign  direct  investment  in 
the  United  States. 

On  the  domestic  side,  there  is  a  $980 
million  Worker  Readjustment  Pro- 
gram, favored  by  both  the  administra- 
tion and  the  labor  unions.  In  addition, 
there  are  measures  aimed  at  improv- 
ing this  country's  competitiveness  by 
helping  American  businesses  commer- 
cialize existing  research  and  by  en- 
couraging small  machine  shop  opera- 
tors to  learn  more  about  automated 
manufacturing. 

I  believe  the  conferees  did  an  admi- 
rable job  of  stripping  away  most  of  the 
controversial,  protectionist  measures 
that  had  swelled  the  bill.  Gone  are  the 
Gephardt  amendment,  the  Bryant 
amendment  on  foreign  investment  dis- 
closure, mandatory  use  of  quota  auc- 
tioning, lamb  quotas,  sugar  duty  draw- 
backs, and  a  number  of  controversial 
proposals  to  modify  U.S.  antidumping 
and  countervailing  duty  law.  Gone, 
too,  are  other  key  provisions  contained 
in  the  original  House-passed  bill  that 
could  have  posed  a  serious  threat  to  fi- 
nancial markets  and  U.S.  competitive- 
ness. 

Supporters  of  the  bill  in  its  current 
form  include:  the  U.S.  Conference  of 
Mayors;  American  Soybean  Associa- 
tion; National  Association  of  Wheat 
Growers;  Rice  Millers'  Association; 
American  Farm  Bureau  Federation; 
Transportation-Communications 
Inter-national  Union;  Domestic  Petro- 
leum Council,  Inc.;  Amoco  Corp.;  Ross- 
Martin  Co.;  Sun  Co.,  Inc.;  Unocal 
Corp.;  Maritime  Trades  Department  of 
the  AFL-CIO;  Seafarers  International 
Union:  St.  Louis  Labor  Council;  Phil- 
lips Petroleum  Co.;  International 
Longshoremen's  Association;  United 
Brotherhood  of  Carpenters  &  Joiners 
of  America;  International  Brother- 
hood of  Teamsters;  United  Association 
of  Plumbers  &  Pipefitters;  Arco;  Amal- 
gamated Clothing  &  Textile  Workers 
Union;  Association  of  Flight  Attend- 
ants; International  Union  of  Electron- 
ic, Electrical,  Salaried,  Machine  & 
Furniture  Workers;  International  As- 
sociation of  Bridge,  Structural  &  Or- 
namental Iron  Workers;  the  Commit- 
tee on  Pipe  and  Tube  Imports— 31 
companies;  Grirmell  Corp.;  Cyclops  In- 
dustries; Glass.  Pottery.  Plastics  & 
Allied  Workers;  Interfaith  Action  for 
Economic  Justice;  United  Rubber, 
Cork,  Linoleum  &  Plastic  Workers  of 
America;  and  Exxon  Corp. 

In  addition  to  the  unqualified  sup- 
port expressed  by  these  groups,  others 
have  strongly  endorsed  the  trade  por- 
tions of  H.R.  3.  While  these  organiza- 
tions oppose  the  bill  as  long  as  it  con- 
tains the  plant  closing  measure,  their 
work  and  support  for  the  trade  provi- 
sions   is    still    worth    noting.    These 


groups  include:  the  Business  Roundta- 
ble;  Emergency  Committee  for  Ameri- 
can Trade;  Chamber  of  Commerce  of 
the  United  States;  National  Associa- 
tion of  Manufacturers;  National  Fed- 
eration of  Independent  Business; 
Small  Business  Legislative  Council; 
Aerospace  Industries  Association; 
American  Business  Conference;  and  a 
broad  range  of  individual  companies 
across  the  nation. 

Mr.  President,  this  bill  is  the  product 
of  years  of  legislative  activity.  It  repre- 
sents untold  man-hours  of  work  by 
Members  and  staff,  the  administra- 
tion, the  business  community,  and 
others.  Of  particular  note  has  been 
the  work  of  key  trade  staffers  on  both 
sides  of  the  aisle  and  on  both  sides  of 
the  Capitol.  These  staffers  deserve  our 
special  praise  for  laboring  to  make  this 
bill  a  reality.  In  particular,  I  would 
like  to  thank  Jeff  Lang,  Marcia  Miller, 
and  Mike  Mabile  of  the  Senate  Fi- 
nance trade  staff;  Josh  Bolten,  Karen 
Philips,  and  others  on  the  Finance  mi- 
nority staff;  and  Rufus  Yerxa  at  the 
House  Ways  and  Means  Committee. 

Mr.  President,  after  years  of  work 
we  appear  to  be  one  issue  short  of  a 
historical  consensus  on  the  future  di- 
rection of  U.S.  trade  policy.  I  share 
the  administration's  wish  that  this  re- 
maining matter  were  not  at  issue  in 
the  debate  over  this  bill.  I  cannot, 
however,  share  the  willingness  of  the 
administration  and  key  players  in  the 
business  community  to  jeopardize  the 
rest  of  this  important  bill  over  the 
issue  of  plant  closing  notification. 

Mr.  President,  I  would  like  to  contin- 
ue briefly  on  the  question  of  the  trade 
bill,  and  spell  out  why  I  think  this  is  a 
major  piece  of  legislation  that  de- 
serves to  be  passed. 

Mr.  President,  the  first  thing  to  be 
said  about  the  trade  bill  is  that  it  is 
indeed  major  legislation.  Since  1974 
only  two  other  trade  bills  of  any  size 
have  been  enacted  into  law.  There 
have  been  some  other  trade  bills,  but 
only  two  that  were  of  any  major  sub- 
stance. Those  were  the  Trade  Agree- 
ments Act  of  1979  and  the  Trade  and 
Tariff  Act  of  1984.  This  bill  is  much 
more  far-reaching,  much  more  com- 
prehensive than  either  of  those  two  ef- 
forts. Therefore,  I  think  it  is  fair  to 
say  that  this  is  a  milestone  in  trade 
legislation. 

Many  people  have  commented  on 
how  long  it  has  taken  to  enact  and 
how  many  people  have  been  involved 
in  the  process.  This  bill  was  passed  by 
the  Senate  on  July  21  of  last  year.  The 
conference  convened  last  summer.  The 
conference  involved  nearly  half  of  the 
Members  of  the  Congress.  The  first 
meeting,  sort  of  a  plenary  meeting  of 
the  conference,  filled  the  large  caucus 
room  over  in  the  Cannon  Building, 
which  is  comparable  to  our  caucus 
room  here  in  the  Senate.  And  we  have 
been  at  this  conference  on  and  off 
ever  since.  It  has  consumed  thousands 


of  manhours  of  time.  I  say  this  only  to 
point  out  that  this  is  not  legislation 
that  has  just  been  thrown  together. 
This  is  something  that  has  involved  a 
colossal  effort  by  both  the  House  and 
the  Senate,  and  by  the  administration 
as  well. 

When  the  bill  was  passed  in  the 
Senate,  a  lot  of  i>eople  expressed  con- 
cern about  the  course  of  the  legisla- 
tion. A  lot  of  people  pointed  out  that 
there  were  some  real  problems  with 
the  House  bill  and  that  there  were 
some  real  problems  with  the  Senate 
bill.  They  said.  "Well,  we  can't  have 
legislation  that  looks  like  the  House  or 
the  Senate  bill.  We  are  going  to  have 
to  get  rid  of  some  of  these  provisions." 
People  pointed  out  that  it  was  possible 
to  come  together  in  the  conference 
and  pass  good,  sound  legislation,  but 
they  expressed  fear  that  we  would  not 
do  so. 

Mr.  President,  we  set  out  in  that 
conference  to  pass  reasonable  legisla- 
tion. We  worked  with  the  administra- 
tion to  try  to  address  some  of  its  objec- 
tions. I  think  it  is  fair  to  say,  in  fact, 
that  we  went  overboard  In  the  confer- 
ence to  try  to  deal  with  the  adminis- 
tration's concerns.  I  was  at  a  meeting 
in  Senator  Bentsen's  office,  which  was 
attended  by  the  Secretary  of  the 
Treasury  and  the  U.S.  Trade  Repre- 
sentative. They  said,  "Well,  we  have  to 
get  some  more  in  this  bill,"  and  Sena- 
tor Bentsen  produced  a  four-page 
single-spaced  memorandum  of  conces- 
sions that  we  made  to  the  administra- 
tion in  the  bill.  So  the  whole  effort 
was  to  be  responsible.  The  whole 
effort  was  to  be  accommodating,  and 
that  is  what  happened. 

Some  high  officials  in  the  adminis- 
tration tell  us  quite  candidly  that 
while  the  President  does  not  necessari- 
ly agree  with  every  detail  of  the  trade 
legislation,  the  Ways  and  Means  and 
Finance  Committee  provisions  of  this 
bill  are  acceptable  to  the  administra- 
tion. 

Mr.  President,  we  pulled  off  the  hat 
trick.  We  pulled  off  a  miracle.  We 
were  able  to  come  together  in  that 
conference  and  work  out  something  so 
the  administration  now  says  that 
while  the  bill  is  not  perfect,  it  is  some- 
thing that  the  President  would  be  will- 
ing to  sign  without  the  plant-closing 
provision. 

Nothing  is  perfect.  In  a  1,000-page 
bill,  nobody  is  going  to  give  it  100  per- 
cent. But  the  fact  is  that  it  is  accepta- 
ble. It  is  acceptable,  and  it  is  accepta- 
ble to  the  administration  without 
being  legislation  that  is  empty,  devoid 
of  content. 

This  is  tough  legislation.  It  is  legisla- 
tion that  is  aimed  at  achieving  market 
access  with  our  trading  partners.  That 
is  the  theory  of  the  bill,  market  access. 
And  it  accomplishes  that  objective.  It 
provides  tools  for  our  trade  negotia- 
tors to  open  up  the  markets  of  other 
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countries.  It  provides  a  much  more 
systematic  approach— in  the  super  301 
provision— to  cataloging,  quantifying, 
and  eliminating  the  unfair  trade  prac- 
tices of  those  countries  that  have  egre- 
gious patterns  of  unfair  trade  prac- 
tices. 

I  think  it  is  fair  to  say  that  right 
now,  while  we  do  have  trade  laws  on 
the  books,  we  really  do  not  have  a 
trade  policy.  The  reason  we  do  not 
have  a  trade  policy  is  that  there  is 
nothing  systematic  about  what  we  do. 
There  is  no  systematic  way  of  setting 
priorities  for  attacking  unfair  trade 
practices.  There  is  so  much  discretion 
that  there  is  a  very  real  possibility 
that  absolutely  no  action  will  be 
taken. 

In  the  first  5  years  of  the  Reagan 
administration,  in  fact,  nothing  was 
done.  Under  section  301  of  the  Trade 
Act,  which  is  the  basic  provision  deal- 
ing with  unfair  trade  practices,  not  a 
single  case  was  self-initiated  during 
the  first  5  years  of  the  Reagan  admin- 
istration. I  do  not  say  this  to  criticize 
this  administration,  but  only  to  point 
out  that  while  legal  tools  do  exist,  at 
least  in  theory,  under  current  law,  it  is 
also  perfectly  possible  for  those  legal 
rights  to  grow  rusty,  to  not  be  used  at 
all. 

Mr.  President,  when  that  happens, 
when  there  is  never  any  enforcement, 
when  there  is  never  any  effort  to  uti- 
lize our  rights  and  to  take  advantage 
of  what  has  been  negotiated  in  inter- 
national agreements,  then  internation- 
al agreements  are  little  more  than  uni- 
lateral concessions;  they  become  op- 
portunities for  the  United  States  to 
make  agreements,  to  concede  access  to 
other  countries  without  getting  any- 
thing in  return,  because  we  are  not 
ever  going  to  insist  on  the  rights  under 
those  agreements. 

This  bill  says  that  we  are  not  going 
to  go  the  protectionist  route  at  all.  We 
are  not  going  to  go  the  route  of  the 
Gephardt  amendment.  We  are  not 
going  to  try  to  close  the  markets  of 
the  United  States.  We  are,  instead, 
going  to  make  an  effort  to  do  business 
with  other  countries.  We  are  saying  in 
this  legislation  that  the  United  States 
of  America  is  open  for  business.  We 
are  saying  in  this  legislation  that  we 
are  a  can-do  country,  that  we  can  com- 
pete, that  we  are  able  to  sell  in  the 
markets  of  other  countries  if  we  have 
access,  but  that  we  are  going  to  insist 
on  the  rights  that  we  have  achieved  in 
international  negotiations,  and  we  are 
going  to  insist  on  fair  trade. 

We  have  heard  so  much  about  the 
so-called  level  playing  field  of  interna- 
tional trade  that  it  has  become  a 
cliche.  Everybody  says  it  all  the  time: 
"Give  us  a  level  playing  field."  That  is, 
in  effect,  what  this  bill  does.  It  is 
aimed  at  leveling  the  playing  field,  and 
it  accomplishes  that  in  the  provisions 
on  section  301,  super  301,  and  telecom- 
munications trade. 


Let  me  address  the  telecommunica- 
tions trade  provisions  of  this  bill  very 
briefly. 

Prior  to  the  divestiture  of  AT«teT, 
the  Bell  operating  companies  were 
captive  markets  for  Western  Electric. 
With  divestiture  in  1984,  the  Bell  oper- 
ating companies  were  no  longer  cap- 
tive of  Western  Electric.  They  could 
make  whatever  deals  were  in  the  best 
Interests  of  the  operating  companies, 
and  they  did  so.  As  a  result,  our 
market  was  Instantly  open  to  telecom- 
munications equipment  made  in  other 
countries.  Meanwhile,  the  telephone 
companies  of  our  trading  partners 
were  owned  and  controlled  by  the  gov- 
ernments of  those  countries.  Their 
policy  was  to  buy  their  own  products 
domestically.  As  a  result  of  the  AT&T 
divestiture,  therefore,  the  American 
market  was  open  and  foreign  markets 
were  closed.  That  is  not  right. 

So,  what  have  we  done  about  it  in 
this  bill?  We  have  provided  a  time 
limit  for  negotiations.  The  administra- 
tion will  have  up  to  3'/2  years  to  nego- 
tiate with  our  trading  partners  to  gain 
access  to  their  markets;  and  if,  at  the 
end  of  that  period  of  time,  we  have 
not  gained  access,  then  we  are  going  to 
shut  down  access  to  our  markets. 

That  is  not  protectionism,  Mr.  Presi- 
dent. That  is  reciprocity.  That  is  not 
an  effort  to  erect  trade  barriers.  It  is 
an  effort  to  knock  down  trade  barriers. 

People  say,  "Well,  why  enforce  any- 
thing? Why  retaliate?  Does  that  do 
anything?"  No,  it  does  not.  But  with- 
out a  credible  threat,  there  is  absolute- 
ly no  incentive  for  another  country  to 
open  its  market.  Why  should  it,  if  it 
has  nothing  to  lose  by  protectionism? 
So  there  has  to  be  some  threat,  there 
has  to  be  some  downside  in  the  minds 
of  our  trading  partners  to  their  own 
protectionist  policies. 

Mr.  President,  if  there  is  no  enforce- 
ment, if  there  is  no  credible  effort  by 
the  Government  of  the  United  States 
to  try  to  open  the  markets  of  other 
countries,  then  the  result  is  that  our 
own  people  give  up  on  the  principle  of 
free  trade,  throw  in  the  towel,  and  say, 
"We  don't  want  to  compete."  Then 
there  really  is  pressure  for  protection- 
ist legislation  down  the  road.  So  the 
Telecommunications  Trade  Act,  which 
is  incorporated  in  this  bill,  is  an  exam- 
ple of  the  principle  of  reciprocity. 

The  bill  also  provides  for  a  triggered 
marketing  loan  program  for  major 
farm  commodities  in  the  1990  crop 
year  if  our  efforts  to  eliminate  foreign 
export  subsidies  fall  short.  There  is 
nothing  in  this  bill  that  compels  the 
use  of  marketing  loans.  We  do  not 
force  the  President's  hand.  We  give 
the  President  the  ability  to  waive  im- 
plementation of  the  marketing  loan; 
he  can,  at  the  end  of  this  process,  say. 
"I  don't  want  to  do  it."  But,  in  the 
meantime,  we  have  a  2-year  period  of 
time  during  which  marketing  loans  are 
a  real  threat  on  the  horizon.  During 


that  time,  we  give  the  President  of  the 
United  States  a  mandate  to  negotiate 
with  our  trading  partners  to  get  rid  of 
these  totally  ridiculous  agricultural 
subsidies  that  have  come  to  dominate 
world  agricultural  policy. 

Mr.  President,  it  seems  to  me  that  in 
agriculture,  there  are  basically  two  di- 
rections in  which  we  can  go.  We  can  go 
in  the  direction  of  more  controlled 
production;  bigger  government;  bigger 
costs;  and  higher  subsidies.  Along  with 
that,  we  would  necessarily  close  our 
market,  because  if  we  control  produc- 
tion in  the  United  States  and  we 
cannot  control  it  in  other  countries, 
we  have  to  be  protectionist. 

In  the  alternative,  we  could  go  in  a 
more  market-oriented  direction  by 
trying  to  open  markets  and  to  take  ad- 
vantage of  our  productive  abilities  in 
the  United  States.  The  concept  that  is 
built  in  this  bill  is  to  say  that  we  want 
to  be  able  to  produce;  that  we  have  to 
be  able  to  compete;  and  that  we  are 
going  to  provide  real  incentives  to  get 
into  the  markets  of  other  countries. 
To  me  this  legislation  opens  up  the 
prospect  of  adopting  the  latter, 
market-oriented  approach  to  agricul- 
ture. 

So  that  is  what  we  have  done  in  this 
bill.  It  is  not  a  minor  piece  of  legisla- 
tion. It  is  not  a  zero.  It  is  significant.  It 
is  landmark  legislation.  There  is  abso- 
lutely no  doubt  about  that.  But  it  is 
also  responsible.  It  is  not  protectionist. 
It  is  a  good  bill. 

Mr.  President,  a  lot  of  people— at 
least  on  my  side  of  the  aisle— say,  well, 
we  agree  with  everything  you  have 
said.  We  agree  that  it  is  good  legisla- 
tion. We  think  that  the  Senate  Pi- 
nance  and  House  Ways  and  Means 
Committee  did  a  responsible  job.  We 
think  that  most  of  the  really  objec- 
tionable things  in  this,  such  as  the 
Bryant  amendment,  sugar  duty  draw- 
back, and  lamb  quotas,  were  taken  out. 
People  say  we  are  glad  that  was  done. 
But  there  is  still  this  matter  of  plant 
closing. 

So,  they  say,  what  we  hope  is  that 
the  President  will  veto  the  bill,  the 
veto  will  be  sustained  and  the  bill  will 
come  back  as  is,  but  without  plant 
closing. 

Mr.  President,  I  would  respond  to 
anyone  who  said  or  thought  that:  How 
do  you  know?  How  do  you  know  what 
is  going  to  happen  next?  How  do  you 
know  what  is  going  to  happen  if  a  veto 
is  sustained?  How  do  you  know  what 
kind  of  bill  the  President  would  send 
to  us?  And  if  you  do  know  what  the 
President  is  going  to  send,  how  do  you 
know  what  is  going  to  be  enacted  by 
Congress? 

People  say,  well,  that  is  easy.  Why. 
we  Republican  Senators  can  stand  on 
the  floor  of  the  Senate  and  offer 
aunendments  to  every  bill  that  comes 
along,  and  the  amendment  would  be 
the  trade  bill  without  plant  closing.  So 


we  offer  an  amendment.  So  what?  If 
the  amendment  is  voted  on,  who  is  to 
prevent  somebody  else  standing  up 
and  offering  an  amendment  to  that 
same  bill  on  plant  closing  or  on  the 
Bryant  amendment  or  anything  else? 
Who  knows  what  the  work  of  the 
Senate  would  be?  Who  knows  what 
would  happen  in  conference? 

I  would  further  submit  to  the  Senate 
that  there  are  not  that  many  bills 
coming  out  of  the  Ways  and  Means 
Committee  to  which  a  trade  bill  could 
be  attached.  Who  knows  that  Con- 
gressman   ROSTENKOWSKI    WOUld    dO? 

Who  really  believes  that  Congressman 
RosTENKOWSKi  is  going  to  allow  us  to 
repeal  the  windfall  profit  tax  again? 
Who  is  gullible  enough  to  believe 
that? 

We  cannot  predict  the  result  if  this 
bill  is  defeated.  We  cannot  predict 
what  will  happen  next  to  the  trade 
bill,  to  the  repeal  of  the  windfall 
profit  tax.  or  to  anything  else  in  this 
legislation.  We  are  dealing  with  a 
hand  of  wild  cards,  and  we  do  not 
know  what  will  happen. 

On  the  other  hand,  we  do  know 
what  is  in  this  bill.  Mr.  President.  We 
know  exactly  what  is  in  it.  We  have 
had  the  opportunity  to  study  it.  We 
know  what  is  in  it,  and  we  know  that  it 
is  a  dam  good  work  product,  a  dam  re- 
sponsible job.  We  can  be  proud  of  it. 
Some  day  we  are  going  to  pass  a  trade 
bill.  But  who  knows  what  is  going  to 
be  in  it?  Who  knows  what  mischief  can 
be  wrought  in  some  further  legisla- 
tion? But  we  know  the  mischief  that 
has  been  taken  out  of  this  bill. 

So,  Mr.  President,  let  us  pass  it.  Let 
us  pass  it  by  a  large  margin,  and  then 
let  us  wait  for  the  veto  message  which 
I  suppose  is  inevitable.  Then,  let  us 
vote  to  override  the  veto— with  a  kind 
of  heavy  heart,  because  nobody,  espe- 
cially on  my  side  of  the  aisle,  likes  to 
vote  against  the  President  on  a  veto. 

But,  Mr.  President,  let  us  get  on 
with  it  Let's  take  our  victory,  take  our 
gain,  take  this  good  legislation,  pass  it 
and  put  it  behind  us,  so  that  we  don't 
need  to  guess  any  longer  about  what  is 
or  is  not  going  to  happen  next. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Missouri  for  his  very  fine  talk  as  to 
the  status  of  this  piece  of  legislation, 
what  it  means  to  America,  what  it 
means  to  American  jobs,  what  it 
means  to  American  farmers. 

I  heard  him  make  the  comment  that 
this  piece  of  legislation  will  help  get 
rid  in  the  long  run  of  some  of  these  ri- 
diculous subsidies  that  we  see  that  dis- 
tort the  marketplace.  I  think  he  is  ab- 
solutely right  in  that  regard. 

I  recall  meeting  with  one  of  the  lead- 
ing officials  of  the  European  Common 
Agricultural  Policy,  and  he  was  talking 
about  how  this  piece  of  legislation  was 
bad  because  it  had  a  farm  marketing 
loan  program  in  it.  I  said: 


Not  at  all.  because  maybe  it  will  finally 
bring  you  to  the  table.  For  years  and  years 
we  have  tried  to  get  you  to  put  on  the 
agenda  for  GATT  the  question  of  subsidies 
and  the  question  of  agriculture  and  you  re- 
sisted it  and  resisted  it. 

Now  we  put  this  in  and  we  are  going  to 
take  you  head-on.  Now,  if  we  can  make  some 
serious  progress  in  GATT  over  the  next 
couple  of  years,  this  will  not  be  a  problem. 
We  will  have  it  taken  care  of  under  the 
GATT  agreement.  But  if  not.  then  we  will 
see  how  it  comes  out  if  both  of  us  play  at 
that  game  as  we  try  to  restore  America's 
market  share  in  the  International  world 
community. 

But  I  am  sure  that  that  provision 
and  that  piece,  of  legislation  is  being 
used  very  effectively  right  now  by  our 
trade  negotiators.  That  is  some  of  the 
muscle  that  is  in  this  bill.  That  is  get- 
ting the  attention.  It  is  one  thing  to 
put  agriculture  on  the  agenda.  It  is 
quite  another  thing  to  make  some 
progress  on  it. 

Without  this  kind  of  pressure  I  do 
not  think  the  progress  will  be  made. 
This  trade  bill  helps  bring  that  about. 
I   am  delighted  to  hear  the  com- 
ments of  the  distinguished  Senator. 
He  has  been  a  major  part  of  this  piece 
of  legislation  and  it  is  not  by  any  acci- 
dent it  is  named  the  Bentsen-Danf orth 
trade  bill  that  came  out  of  that  Pi- 
nance  Committee  because  the  two  of 
us  worked  shoulder  to  shoulder  in  a  bi- 
partisan way  to  try  to  be  bridge  build- 
ers to  develop  a  consensus  for  a  good 
trade  policy  for  our  country.  I  think 
the  bill  brings  about  just  that. 
Mr.  President,  I  yield  the  floor. 
Mr.  CONRAD.  Mr.  President,  I  rise 
in  support  of  the   trade  conference 
report,   the  culmination  of  a  3-year 
effort   to   revise   our   Nation's   trade 
laws.  The  distinguished  chairman  of 
the  Finance  Committee.  Mr.  Bentsen. 
and  the  conferees  deserve  our  praise 
for  their  leadership  and  hard  work  on 
the   final   version  of  this  important 
measure. 

The  bill  considerably  strengthens 
our  ability  to  deal  with  unfair  trade 
practices  by  other  countries.  The 
President  is  required  to  retaliate  when 
foreign  countries  violate  trade  agree- 
ments, and  the  authority  to  determine 
whether  a  foreign  practice  is  unfair  is 
shifted  from  the  President  to  the  U.S. 
Trade  Representative.  The  definition 
of  unfair  trade  practices  is  broadened 
to  include  export  targeting,  foreign 
cartels,  and  refusal  to  grant  worker 
rights.  The  administration  is  directed 
to  set  priorities  for  action  and  take 
greater  initiative  investigating  unfair 
trade  practices,  with  the  intent  of  ob- 
taining the  removal  of  these  practices 
over  a  3-year  period. 

The  legislation  also  provides  negoti- 
ating authority  for  the  next  round  of 
multilateral  trade  talks  under  the 
GATT.  Our  country  has  a  tremendous 
stake  in  the  outcome  of  these  negotia- 
tions; the  next  President  will  negotiate 
on  such  vital  issues  as  agricultural  sub- 
sidies, trade  in  financial  services,  and 


intellectual  property  rights.  The  nego- 
tiating objectives  for  agriculture,  as 
amended  by  me  on  the  floor  of  the 
Senate,  would  prevent  the  administra- 
tion from  eliminating  agricultural  sta- 
bilization programs  while  pursuing 
limitations  on  export  subsidies  and 
surplus-inducing  domestic  subsidies. 
This  approach  should  significantly  im- 
prove the  chances  of  reaching  reasona- 
ble agricultural  agreements  in  Geneva, 
Other  major  provisions  seek  to  pro- 
mote competitiveness  in  industries  in- 
jured by  imports.  To  obtain  import 
relief  under  this  section  of  the  trade 
law.  industries  would  need  to  prove 
economic  injury  and  demonstrate  that 
temporary  relief  will  facilitate  their 
recovery. 

Competitiveness  is  also  fostered  by 
provisions  to  revamp  the  Trade  Ad- 
justment Assistance  Program  by  plac- 
ing more  emphasis  on  worker  retrain- 
ing. The  conference  report  also  au- 
thorizes comprehensive  services  for 
displaced  workers  who  lose  permanent 
jobs  for  reasons  besides  trade— because 
of  plant  closings  and  mass  layoffs,  for 
example.  This  assistance,  authorized 
at  $980  million  in  fiscal  1989.  should 
reach  greater  numbers  of  displaced 
workers  than  existing  programs  under 
the  Job  Training  Partnership  Act  have 
been  able  to  serve. 

Provisions  requiring  advance  notifi- 
cation of  workers  affected  by  plant 
closings  have  sparked  considerable 
controversy— including  veto  threats 
from  the  White  House.  I  believe  that 
this  opposition  is  unfortimate:  work- 
ing men  and  women  deserve  some 
warning  that  their  jobs  are  about  to  be 
eliminated.  Companies  with  fewer 
than  100  employees  do  not  have  to 
comply  with  the  advance  notice  provi- 
sions if  they  shut  down  a  plant.  Ex- 
emptions are  also  made  for  firms  faced 
with  an  unpredictable  natural  or  busi- 
ness disaster  and  for  firms  taking 
steps  to  keep  a  failing  plant  in  oper- 
ation by  seeking  new  business.  Noth- 
ing in  the  trade  bill  affects  a  compa- 
ny's decision  to  close  a  plant  or  insti- 
tute layoffs. 

The  requirement  for  60  days'  notice 
is  intended  to  reduce  the  jolt  to  work- 
ers and  their  communities  when  this 
happens— to  give  workers  a  little  time 
to  make  a  smoother  transition  to  new 
employment.  I  hope  that  the  Presi- 
dent will  reconsider  his  position  on 
this  issue  when  the  omnibus  trade  bill 
reaches  his  desk. 

Among  the  best  features  of  the 
measure  are  the  provisions  giving  the 
President  the  tools  to  negotiate  new 
agricultural  agreements  at  the  next 
round  of  GATT  talks  in  Geneva.  The 
President  will  be  able  to  initiate  an  ex- 
panded export  enhancement  program 
or  marketing  loan  programs  for  wheat, 
feed  grains,  and  oilseeds  if  the  world's 
agricultural  producers  are  unwilling  to 
end  their  subsidies  of  exports. 
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These  bargaining  tools  are  critical  to 
the  American  farmer  for  several  rea- 
sons. Over  the  past  few  years,  the  U.S 
farmer  has  had  to  compete  with  heavi- 
ly subsidized  exports  from  other  pro- 
ducing nations.  In  order  to  retain  its 
traditional  markets,  the  U.S.  imple- 
mented the  Export  Enhancement  Pro- 
gram [EEP]  to  match  foreign  subsi- 
dies. While  we  have  succeeded  in  re- 
gaining markets  for  our  exports,  the 
cost  has  been  a  war  of  subsidies  with 
other  nations.  This  war  has  helped 
reduce  farm  prices  to  the  lowest  levels 
in  decades,  benefiting  neither  our 
farmers  or  theirs.  But  despite  these 
costs,  the  EEP  has  helped  keep  our 
farmers  competitive  in  world  markets, 
and  having  the  option  to  expand  the 
program  is  valuable. 

The  damage  from  the  price  war  is 
visible  everywhere.  Farmers'  cash  re- 
ceipts from  the  market  for  food,  feed 
grains,  and  oilseeds  reached  a  25-year 
low  in  1987.  Wheat  and  rice— food 
grains— farmers  received  only  $4.2  bil- 
lion from  the  market— less  than  half 
of  the  average  for  the  years  1960 
through  1987. 

The  American  farmer  needs  a  fair 
chance  to  compete  in  world  markets. 
To  gain  that  opportunity,  farmers 
need  a  GATT  agreement  which  will 
limit  subsidies  in  many  countries. 
While  it  is  naive  to  believe  that 
Europe  and  Japan  will  eliminate  all 
subsidies  to  agriculture,  it  is  possible 
to  structure  the  subsidies  in  such  a 
way  that  they  do  not  encourage  sur- 
plus production. 

In  addition,  it  is  important  that  the 
producing  nations  and  developed  na- 
tions share  the  cost  of  a  world  food  re- 
serve. The  United  States  has  often  car- 
ried the  major  share  of  such  reserves— 
a  critical  and  costly  necessity  which 
should  be  the  responsibility  of  all  de- 
veloped nations.  Currently,  only  U.S. 
farmers  cut  back  during  periods  of  sur- 
plus. We  have  taken  nearly  80  million 
acres  out  of  production  this  year  to 
reduce  the  world's  surpluses.  Again, 
the  U.S.  farmer  and  his  suppliers  are 
asked  to  bear  the  burden  of  reducing 
global  commodity  surpluses,  while 
other  producers  enjoy  the  price  bene- 
fits of  our  production  cutbacks.  The 
U.S.  farmer  and  taxpayer  should  not 
be  required  to  bear  this  double  burden 
of  providing  a  food  reserve  and  manag- 
ing the  world's  grain  stocks  alone. 

Mr.  President,  I  strongly  support  the 
trade  bill  and  have  cited  many  of  its 
constructive  features.  However,  we 
should  harbor  no  illusions  that  this 
legislation  can  solve  the  problem  of 
our  massive  trade  imbalances.  In  a 
world  in  which  the  dollar  is  allowed  to 
float  freely,  the  major  force  determin- 
ing the  value  of  that  dollar  is  how  real 
rates  of  interest  in  the  United  States 
compared  with  the  rest  of  the  world. 
In  the  early  1980's,  the  real  rate  of  in- 
terest in  the  United  States  was  pushed 
to  historic  highs  by  the  combination 


of  massive  budget  deficits  and  restric- 
tive monetary  policy.  As  a  conse- 
quence, the  dollar  appreciated  by 
nearly  70  percent  between  1979  and 
1985,  stifling  exports  of  agricultural 
commodities,  manufactured  goods,  and 
other  U.S.  products.  The  overall  trade 
balance,  which  had  been  in  surplus  in 
the  late  1970's,  swung  to  record  defi- 
cits in  the  1980's— reaching  $156  bil- 
lion in  1986  and  $171  billion  in  1987. 
And  agricultural  trade,  which  has  con- 
sistently showed  large  surpluses,  slid 
into  deficit  during  the  summer  of  1985 
because  of  the  overvalued  dollar. 

These  policy  mistakes  have  driven 
farmers  off  the  land  and  small  busi- 
nesses into  bankruptcy  at  the  highest 
rates  since  the  Great  Depression.  Tens 
of  thousands  of  hard-working  Ameri- 
cans have  lost  their  jobs  as  their  facto- 
ries closed.  We  cannot  let  this  happen 
again. 

The  omnibus  trade  bill  should  help 
to  make  our  trading  system  fairer— 
and  that's  very  important.  Some  coun- 
tries have  unquestionably  engaged  in 
unfair  trading  practices;  some  of  our 
competitors  have  not  respected  the 
rules.  But  the  United  States  has  been 
running  trade  deficits  with  virtually 
all  of  its  major  trading  partners.  What 
changed  dramatically  in  the  1980's  was 
macroeconomic  policy— not  the  trad- 
ing practices  of  other  countries.  We 
won't  succeed  in  turning  the  trade  def- 
icit around  unless  we  attack  the  roots 
of  the  problem. 

To  begin  with,  we  need  a  much  more 
ambitious  plan  for  reducing  the 
budget  deficit.  The  savings  achieved 
through  last  years'  budget  summit 
agreement  were  simply  inadequate. 
We  need  to  reverse  the  mix  of  overall 
economic  policies— to  combine  fiscal 
restraint  with  an  easier  monetary 
policy.  But  that  won't  happen,  in  my 
view,  until  we  demonstrate  that 
budget  deficits  are  steadily  declin- 
ning— on  a  year-to-year  basis. 

Exchange  rates  are  more  favorable 
now  than  they  were  in  1985,  thanks  to 
coordinated  actions  on  monetary 
policy  by  the  developed  countries.  But 
there's  room  for  future  improvement: 
The  dollar  has  not  declined  much  rela- 
tive to  the  currencies  of  most  of  the 
newly-industrialized  countries— or 

some  of  our  leading  agricultural  com- 
petitors. Although  the  trade  deficit 
should  decline  in  response  to  the  de- 
preciation in  the  dollar  that's  already 
occurred,  it  will  not  be  possible  to 
achieve  a  balance  at  present  exchange 
rates.  Continued  easing  of  monetary 
policy  is  what  we  need— but  we  won't 
get  it  without  convincing  action  to 
reduce  the  budget  deficit.  Instead, 
under  current  policy,  we're  running 
the  risk  of  higher  interest  rates  and 
repeat  of  the  misguided  effort  to  prop 
up  the  dollar  that  preceded  the  stock 
market  crash  last  fall. 

Mr.  President,  flawed  economic  poli- 
cies, high  real  interest  rates,  and  unfa- 


vorable exchange  rates  have  clobbered 
our  Nation's  farms  and  many  of  its  in- 
dustries. While  this  trade  bill  address- 
es parts  of  the  problem,  the  larger 
task  of  reducing  the  deficit  and  re- 
shaping overall  economic  policy  lies 
ahead.  We  must  turn  to  these  prob- 
lems with  the  same  energy  and  persist- 
ence that  has  brought  this  landmark 
trade  legislation  to  the  point  of  final 
passage. 


UNITED  STATES  POLICY  IN 
PANAMA 

Mr.  SIMON.  Mr.  President,  I  want  to 
address  the  problem  of  Panama.  I 
think  we  have  to  recognize  that  our 
policy  toward  Panama  is  a  flawed 
policy,  and  the  sooner  we  recognize 
that  the  better.  Panama  was  created 
by  the  United  States  of  America. 
There  is  no  other  country  about  which 
we  can  say  that.  Panama  uses  the 
American  dollar.  They  do  not  have 
their  own  currency.  Panama  really  is  a 
creature  of  the  United  States,  and  so 
we  have  some  special  responsibilities 
there. 

The  leader  of  Panama,  General  Nor- 
iega, is  a  dictator  whose  suppression  of 
human  rights  was  ignored  for  much 
too  long  a  time  and  whose  drug  deal- 
ings we  tolerated  because  he  was  help- 
ing the  Contras.  Then  he  was  indicted, 
and  we  said  there  has  to  be  a  change. 

Frankly,  we  were  too  heavyhanded 
about  it.  What  is  happening  now  is 
that  we  are  hurting  the  people  of 
Panama  and  we  are  not  doing  any- 
thing that  is  causing  the  removal  of 
that  military  dictator. 

It  is  probable,  or  at  least  possible, 
that  had  we  kept  our  hands  out  after 
he  was  indicted,  the  people  of  Panama 
would  have  taken  care  of  it  them- 
selves. But  that  has  not  happened,  and 
it  is  time  to  recognize  that  our  policy 
has  to  change  because  we  are  hurting 
ourselves  mightily,  we  are  hurting  the 
people  of  Panama  in  the  short  range, 
and  we  are  doing  some  devastating 
long-term  damage  to  the  economy  of 
Panama. 

The  other  day  I  called  Archbishop 
Marcus  McGrath,  the  Roman  Catholic 
Archbishop  of  Panama.  I  have  had  the 
opportunity  of  getting  acquainted 
with  Archbishop  McGrath  and  have 
learned  to  have  great  respect  for  his 
judgment.  I  asked  him  about  policy. 
He  said  as  a  matter  of  fact  that  after- 
noon the  11  Roman  Catholic  bishops 
of  Panama  were  issuing  a  statement 
on  the  situation  in  Panama.  In  that 
statement  they  talk  about  the  military 
dictatorship,  and  they  use  that  phrase, 
not  an  easy  thing  to  do  when  you  are 
living  under  a  dictatorship. 

In  the  statement,  however,  they  also 
have  this  to  say: 

The  crisis  struck  the  economy  again  when 
the  Government  of  the  United  States  of 
America  increased  considerably  the  econom- 
ic sanctions  already  in  effect  against  the 


country.  These  have  affected  the  function- 
ing of  the  government  structure  and  have 
dealt  a  strong  blow  to  all  the  people  espe- 
cially the  most  poor  and  needy. 

As  church  and  as  Panamanians  we  reject 
these  measures  which  violate  national  sov- 
ereignty. We  consider  that,  given  the  de- 
pendent structure  of  our  economy,  these 
exceed  any  strategy  of  political  pressure  and 
become  a  threat  to  the  life  of  our  people. 
They  are.  therefore,  morally  unjust.  For 
that  reason,  we  demand  that  they  be  sus- 
pended immediately.  In  the  same  way  reject 
all  forms  of  military  intervention. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  insert  in  the  Record  the  full 
statement  of  the  Panamanian  Episco- 
pal Conference,  a  statement  of  11 
Roman  Catholic  bishops  criticizing  the 
military  dictatorship  of  Panama  but 
also  criticizing  United  States  policy 
toward  Panama. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pastoral  Message  of  the  Panamanian 
Episcopal  Conference 

To  our  brothers  and  sisters  in  the  faith,  to 
all  Panamanians,  to  men  and  women  of 
good  will  who  reside  in  our  country,  peace 
and  benediction. 

Deeply  concerned,  but  full  of  hope  in  the 
Lord  of  life,  we  address  ourselves  to  all  of 
you  in  view  of  the  critical  situation  the 
country  is  going  through:   • 


1.  LET  us  OBSERVE  THE  PANORAMA: 

1.  The  universities  are  making  an  effort  to 
open,  while  the  schools  remain  closed. 
Health  centers  are  running  out  of  medicines 
and  medical  supplies.  The  banks  have 
opened  only  to  receive  deposits,  but  not  for 
withdrawals  or  financing  for  the  people.  A 
high  percentage  of  industry  and  commerce 
has  declared  itself  bankrupt.  The  number  of 
unemployed  in  the  private  and  public  sec- 
tors mounts  to  tens  of  thousands,  while  the 
work  stoppage  continues  to  increase.  Agri- 
cultural production  is  beginning  to  diminish 
and  there  is  not  sufficient  planting  being 
done  for  the  future.  The  lack  of  currency  is 
bringing  thousands  of  Panamanians  to 
misery  and  desperation  and  the  number  of 
Panamanians  leaving  to  other  countries  is 
beginning  to  take  on  disquieting  dimensions. 
Meanwhile  delinquency  in  our  cities  is  in- 
creasing at  an  alarming  rate. 

All  this  has  motivated  a  series  of  diverse 
reactions,  above  all  in  political  sectors,  both 
of  patriotic  ideals  and  of  excessive  ambi- 
tions: of  generous  desires  of  struggle  for  lib- 
eration and  of  sectarian  party  passions:  of 
doubts  and  mutual  misgivings,  even  of 
hatreds  and  reprisals,  which  would  make  of 
our  country  a  sinister  battlefield. 

2.  We  cannot  continue  like  this.  We  are 
brothers,  living  together  and  sharing,  by  the 
Grace  of  God.  a  sky  and  land  that  confi- 
gures one  same  country  for  all.  For  that 
reason  we  direct  our  urgent  call  to  the  gov- 
ernment and  to  the  opposition,  to  civilians 
and  military,  to  all  honest  men  and  women, 
to  share  a  same  common  patriotic  concern 
in  searching  for  a  rapid  solution  to  the 
grave  crisis  that  has  prostrated  the  nation 
in  a  state  of  agony. 

The  most  serious  part  of  the  situation  is 
that  there  is  no  glimmer  of  a  solution,  nor  is 
there  a  properly  integrated  dialogue  that 
can  offer  real  hope.  And  there  begins  to  be 
dramatic  talk  of  an  authentic  catastrophe, 
of  the  slow  death  of  the  nation  .  .  . 


3.  As  pastors  and  spiritual  guides,  individ- 
ually and  in  consultation  with  the  clergy. 
Religious  and  lay  people,  and  also  coUegial- 
ly  through  the  Panamanian  Episcopal  Con- 
ference (CEP),  we  have  frequently  ad- 
dressed ourselves  to  "all  men  and  women  of 
good  will  who  live  in  Panama  with  us.  to 
bring  a  message  of  faith  and  reflection  in 
view  of  the  diverse  problems  that  we  have 
shared  together"  (Pastoral  Letter  of  the 
CEP,  Feb.  5.  1988). 

Some  public  moments  have  demanded  spe- 
cial attention  of  the  Conference.  Such  it 
was  as  in  the  case  of  the  signing  of  the 
Canal  Treaties— when  the  Bishops  achieved 
wide  moral  support  in  favor  of  Panamas 
rights— that  the  CEP  issued  a  long  letter 
about  the  necessary  return  to  a  real  democ- 
racy (Pastoral  Letter:  "The  Situation  of  the 
Country.  ■  June  29.  1978).  In  the  same  line, 
and  in  a  more  detailed  manner,  on  the  eve 
of  the  first  direct  presidential  elections 
since  the  military  coup  of  1968,  the  CEP 
published  a  Pastoral  Letter,  "About  the 
Present  Moment"  (Feb.  5.  1984).  Likewise, 
within  the  framework  of  these  and  other 
similar  orientations,  the  study  on  poverty  in 
Panama.  "Toward  a  More  Human  Econo- 
my," promoted  and  realized  by  the  Church, 
takes  on  great  significance  (May  1.  1985). 

All  these  documents  reflect  the  great 
desire  of  this  Panamanian  Church  to  offer 
the  light  of  the  social  doctrine  of  the 
Church,  to  illumine  with  the  depth  of  faith 
and  the  Word  of  God  the  particularly  con- 
flictive  situations  of  our  people  (see  Pueblo, 
No.  470). 

4.  Despite  all  this,  our  voice  has  not 
always  been  heard.  For  that  reason,  today 
we  once  more  raise  our  prophetic  cry  before 
the  relentless  persecution  suffered  by  all 
the  people,  victims  of  external  pressures 
and  internal  intrigues,  to  say  to  all  Panama- 
nians: For  the  love  of  God  and  neighbor, 
the  supreme  law  of  the  Lord,  let  us  put  a 
stop  to  the  fights  and  animosities  that  are 
destroying  the  heart  of  the  nation!  Enough 
of  ambitions  and  political  protagonisms  that 
are  destroying  the  country!  The  nation  is  in 
danger!  Let  us  save  Panama! 

Before  a  situation  of  such  urgency  no 
Panamanian  can  idly  shrug  his  shoulders 
nor  exempt  himself  of  responsibility. 

5.  The  first  reaction  of  the  Church  as  a 
people  has  been  to  go  to  the  help  of  the 
most  needy,  particularly  through  CARITAS 
in  the  various  Dioceses.  This  gesture  has 
proven  once  more  that  a  shared  need  is  sign 
of  the  most  genuine  solidarity. 

The  action  of  the  Church,  united  to  the 
efforts  of  civic  groups,  entities  and  persons, 
has  helped  to  humanize  the  crisis  and  to  not 
lose  ho{)e  in  a  just  solution. 

The  simple  faith  of  the  people,  on  the 
other  hand,  has  reacted  to  the  crisis  with 
prolonged  manifestations  of  prayer  and  pen- 
ance, crying  to  heaven  with  full  conviction 
that  the  Lord  is  present  in  the  midst  of  a 
suffering  people. 

This  devout  spirit,  expressed  strongly 
during  Lent  and  Holy  Week,  continues  full 
of  fervor  in  the  midst  of  paschal  joys  and 
offers  us  the  keynote  of  brotherly  and  na- 
tional reconciliation  as  the  only  effective 
way  out  of  the  crisis  that  we  are  suffering. 


II.  CAUSES  OF  THE  NATIONAL  CRISIS 

6.  The  principal  causes  of  the  national 
crisis  are: 

a.  A  capitalist  economy,  alien  to  the  basic 
needs  of  the  immense  majority  of  the 
people. 

b.  The  intervention  of  foreign  powers  and 
their  economic  domination,  with  the  result- 


ant dependency  that  impairs  national  sover- 
eignty and  identity. 

c.  Official  repression  and  military  and 
paramilitary  action  in  repeated  violation  of 
human  rights. 

d.  Widespread  corruption  in  public  and 
private  sectors. 

7.  All  these  causes  have  converged  with 
force  around  the  political  problem  that  the 
nation  has  been  experiencing  since  the  elec- 
tions of  1984.  The  very  serious  accusations 
of  Retired  Col.  Roberto  Diaz  Herrera  made 
this  problem  worse  in  June  1987  and  moti- 
vated frequent  popular  protests  of  a  peace- 
ful nature  which  were  severely  repressed. 

From  the  very  beginning,  the  political 
problem  had  serious  reijercussions  in  the 
economic  life  of  the  nation,  above  all  on  the 
stability  of  the  banking  system.  The  banks 
were  able  to  partially  recover,  and  the  year 
ended  with  relative  normality. 

8.  In  the  first  months  of  this  year,  the  po- 
litical problem  worsened  considerably  be- 
cause of  the  crisis  of  constitutionality 
brought  about  by  the  forced  separation  of 
President  Eric  Arturo  Delvalle  from  his  po- 
sition, after  his  having  attempted  to  sepa- 
rate from  his  position  the  Commander  of 
the  Defense  Forces.  The  most  serious  asf>ect 
of  the  political  crisis  became  evident  then: 
the  predominance  of  the  military  in  almost 
all  aspects  of  national  life,  including  the 
social  communication  media,  and  many  pK)- 
litical  and  popular  organizations  of  the 
nation,  as  well  as  the  lack  of  subordination 
of  the  Defense  Forces  to  civil  authority.  All 
this,  under  the  protection  of  Law  20  of  1983. 
is  a  clear  manifestation  of  a  de  facto  mili- 
tary dictatorship. 

It  is  necessary  to  emphasize  the  Impor- 
tance that  the  Defense  Forces  have  and  the 
respect  that  they  merit  as  a  highly  trained 
professional  body  for  the  defense  and  secu- 
rity of  citizens.  The  military  are  as  much 
"of  the  Panamanian  people"  as  are  the  rest 
of  the  citizenry.  As  pastors  of  them  also  we 
remind  them  that  they  owe  their  loyalty  to 
God.  to  the  nation,  and  to  the  Armed  Forces 
in  that  order. 

9.  The  crisis  struck  the  economy  again 
when  the  government  of  the  United  States 
of  America  increased  considerably  the  eco- 
nomic sanctions  already  in  effect  against 
the  country.  These  have  affected  the  func- 
tioning of  the  government  structure  and 
have  dealt  a  strong  blow  to  all  the  people  es- 
pecially the  most  poor  and  needy. 

As  Church  and  as  Panamanians  we  reject 
these  measures  which  violate  national  sov- 
ereignty. We  consider  that,  given  the  de- 
pendent structure  of  our  economy,  these 
exceed  any  strategy  of  political  pressure  and 
become  a  threat  to  the  life  of  our  people. 
They  are.  therefore,  morally  unjust.  For 
that  reason,  we  demand  that  they  be  sus- 
pended immediately.  In  the  same  way  we 
reject  all  forms  of  military  intervention. 

This  crisis  confirms  the  need  to  examine 
the  Panamanian  economic  model,  as  we 
Bishops  have  expressed  on  various  occa- 
sions, giving  priority  to  an  economy  which  is 
more  favorable  to  the  majorities  of  the 
needy.  But  at  the  same  time  it  has  produced 
a  general  restlessness  expressed  in  attempts 
at  peaceful  proteste  that  have  always  been 
strongly  repressed:  besides  having  limited 
the  freedom  of  expression  and  legal  protec- 
tion against  arbitrary  detentions. 

10.  We  repudiate  the  fact  that  those  in 
power  manipulate  the  concept  of  national 
sovereignty  and  the  defense  of  our  rights 
over  the  Canal,  as  if  they  were  the  only 
ones  responsible  for  the  country  or  who 
identify   with   it.   excluding   other  citizens 
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whom  they  classify  as  traitors  and  as  bad 
Panamanians.  The  country  is  not  only  the 
government;  the  country  is  all  of  us! 

We  denounce  the  apathy  and  incompe- 
tence of  many  government  organisms,  na- 
tional as  well  as  local,  in  face  of  the  pro- 
longed agony  of  the  people  and  the  rapid 
deterioration  of  all  our  institutions. 

We  are  troubled  by  the  attitude  of  certain 
functionaries  and  consultors  of  the  govern- 
ment, radicalized  in  their  positions,  whose 
statements  and  activities  seem  to  seriously 
go  against  the  democratic  institutions  of  the 
nation.  In  this  context  we  are  concerned 
about  the  increased  militarization  of  civil 
groups  and  the  creation  of  the  "national 
system  of  information." 

11.  In  regard  to  the  groups  of  opposition, 
we  recognize  the  merit  of  their  struggles  in 
defense  of  human  rights  and  the  restoration 
of  democracy;  however  we  note  that  at 
times  they  have  aggravated  the  crisis  by  cer- 
tain intransigence  for  dialogue,  for  party  or 
personal  interests,  or  by  their  lack  of  pro- 
grams of  clear  social  content. 

III.  conclusion: 

12.  The  basic  issues  of  the  crisis  demand, 
for  their  careful  and  adequate  evaluation 
and  solution,  a  true  National  Dialogue, 
which  we  have  proposed  many  times.  This 
should  be  done  with  time,  and  with  the  free 
and  effective  participation  of  all,  especially 
of  the  popular  sectors. 

13.  On  the  other  hand,  the  concrete  re- 
sponse to  the  present  crisis  requires  effec- 
tive consultations  and  decisions  on  a  much 
shorter  term.  It  cannot  wait.  For  this 
reason,  the  principal  political  forces  of  the 
government  and  of  the  opposition  should  sit 
as  soon  as  possible  at  the  table  of  dialogue. 
No  one  should  postpone,  for  personal  or 
party  interests,  the  true  welfare  of  the  Pan- 
amanian people. 

14.  To  facilitate  this  so  needed  dialogue,  a 
group  of  prominent  statesmen  of  Latin 
America  and  Spain  proposed  a  mediator  in 
the  person  of  the  Archbishop  of  Panama,  of 
whom  they  asked  this  service.  After  consult- 
ing the  Episcopal  Conference  and  counting 
with  its  support,  the  Archbishop  expressed 
his  willingness,  conditioned  to  the  accept- 
ance of  this  mediation  by  both  sides.  In 
effect,  both  sides  have  written  to  request  his 
mediation. 

Nonetheless,  it  has  still  not  been  possible 
to  initiate  formal  conversations,  for  reasons 
that  have  been  made  known  to  the  public. 
An  important  part  of  the  problem  arises 
from  the  frequent  and  offensive  attacks  on 
the  Church  and  on  the  Archbishop,  particu- 
larly on  the  part  of  the  social  communica- 
tion media  inclined  toward  the  government 
and  obviously  opposed  to  this  dialogue  be- 
coming really  effective. 

The  Archbishop  of  Panama  remains  will- 
ing to  promote  this  dialogue,  in  the  capacity 
of  mediator,  as  has  been  requested:  yet  hap- 
pily accepts  that  this  task  be  done  by  whom- 
ever can  do  it  best.  The  important  thing  is 
that  both  sides  really  come  together,  with 
genuine  interest  and  commitment,  that  they 
do  it  soon,  and  that  appropriate  conditions 
for  the  dialogue  be  created. 

15.  In  effect,  true  and  civic  dialogue  re- 
quires an  atmosphere  of  freedom.  For  that 
reason  it  Is  essential  that  Panamanians'  citi- 
zens' rights  be  respected,  especially  the 
right  of  free  expression  (Article  37  of  the 
National  Constitution),  of  free  meeting  or 
protest  (Article  38).  and  a  personal  freedom 
against  all  arbitrary  detention  (Article  21). 

16.  Can  we  continue  insisting  on  dialogue, 
prompt  and  effective,  as  an  initial  solution 
to  the  crisis  that  we  are  experiencing?  We 


believe  so,  and  that  working  for  dialogue  is 
the  Christian  duty  of  those  who  work  for 
peace  (cf.  Mt.  5:9). 

How  can  we  help?  By  insisting  through 
prayer  and  penance  before  God— in  homes, 
parishes  and  movements— as  well  as  among 
ourselves  and  with  others,  through  meet- 
ings and  pastoral  assemblies  of  reflection 
alwut  the  Church  and  the  national  reality. 
This  Pastoral  Message,  as  well  as  the  princi- 
pal recent  documents  of  the  Church,  can  be 
helpful  reading.  We  have  to  fully  inform 
ourselves,  not  only  about  the  actual  situa- 
tion, but  also  about  the  social  and  moral 
doctrine  of  the  Gospel  and  of  the  Church 
that  must  guide  us  toward  a  renewed 
Panama,  that  can  be  just  and  fraternal,  in 
true  solidarity. 

17.  As  pastors  of  the  Church  and  in  refer- 
ence to  our  public  actions  we  have  received 
criticisms  and  recommendations,  many 
times  made  with  honest  and  (Msitive  crite- 
ria. We  sincerely  recognize  our  weaknesses 
and  deficiencies  and  we  ask  the  favor  of 
your  prayers  for  a  witnessing  and  active 
commitment  in  order  to  correct  our  wrongs, 
and  inspire  more  and  more  solidarity,  free- 
dom and  justice  for  all.  especially  the  poor 
and  marginated. 

18.  We  request  the  solidarity  of  the  people 
of  Latin  America  and  of  the  whole  world, 
with  our  people  who  today  suffer  a  double 
oppression,  external  and  internal,  in  the 
search  for  a  more  just,  democratic  and  free 
society.  In  this  spirit  we  make  our  own  the 
prayer  of  Pope  John  Paul  II  in  his  recent 
encyclical:  "The  Social  Concern  of  the 
Church":  "Oh  God,  who  gave  origin  to  all 
peoples  and  wished  to  form  them  in  one 
family  in  your  love,  fill  our  hearts  with  the 
fire  of  your  love  and  awake  in  all  men  and 
women  the  desire  for  a  just  and  brotherly/ 
sisterly  progress  so  that  each  may  be  real- 
ized as  a  human  person  and  equality  and 
peace  may  reign  in  the  world.  Amen." 

Panama,  April  20,  1988. 

Mr.  SIMON.  Then.  Mr.  President.  I 
also  ask  unanimous  consent  to  enter 
into  the  Record  an  article  from  News- 
week of  April  18.  I  will  read  two  sen- 
tences from  that  article  and  then  I 
would  like  to  insert  the  full  article  in 
the  Record.  It  says: 

Any  attempt  to  drive  Noriega  from  power 
through  force  might  inflame  anti-American 
sentiment  throughout  Latin  America.  But  a 
continuing  squeeze  on  the  country's  once 
thriving  economy  runs  the  risk,  as  one 
senior  administration  official  mordantly 
noted  last  week,  of  destroying  the  country 
in  order  to  save  it. 

There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record. 
as  follows: 

Backwards  Strategy- The  Campaign 
Against  Noriega  Misfires 

A  key  leader  of  the  Panamanian  opposi- 
tion summed  the  situation  up  last  week. 
After  one  month  of  American  economic 
pressure  and  a  general  strike,  said  Eduardo 
Vallarino  of  the  National  Civic  Crusade, 
"we're  faced  with  the  worst  scenario:  the  de- 
struction of  the  financial  center  and  Nor- 
iega still  here."  The  United  States  "has  not 
contributed  anything  except  to  attack  our 
banking  system."  he  said.  "We  wanted  that, 
but  we  didn't  want  just  that. " 

The  Reagan  administration's  campaign 
against  Panamanian  strongman  Gen. 
Manuel  Antonio  Noriega  seems  to  be  at  an 
impasse.  Any  attempt  to  drive  Noriega  from 
power  through   force  might   inflame  anti- 


American  sentiment  throughout  Latin 
America.  But  a  continuing  squeeze  on  the 
country's  once  thriving  economy  runs  the 
risk,  as  one  senior  administration  official 
mordantly  noted  last  week,  of  "destroying 
the  country  in  order  to  save  it. "  And  if  Nor- 
iega survives,  U.S.  prestige  and  influence  in 
the  region  will  take  a  severe  beating.  How 
did  the  United  States  get  into  such  a  fix? 
Last  week  administration  officials  engaged 
in  a  bitter  round  of  recriminations  as  they 
sought,  through  leaks  and  background 
briefings,  to  explain.  The  story  that 
emerges  is  a  case  study  in  how  not  to  con- 
duct foreign  policy. 

The  first  miscalculation  came  even  before 
a  federal  grand  jury  in  Miami  indicted  Nor- 
iega on  drug-trafficking  charges  last  Feb.  4. 
sparking  the  U.S.  demand  for  his  ouster. 
The  indictment  actually  gave  the  general  an 
incentive  to  stay  put  in  Panama;  there,  at 
least,  he  was  safe  from  extradition.  But  at 
interagency  meetings  on  the  issue  before 
the  indictments,  no  one  from  the  White 
House  made  this  obvious  argument.  Why? 
Pear  of  leaks,  explained  one  participant:  no 
one  wanted  to  look  soft  on  drug  dealers  in 
the  newspapers  the  next  day. 

At  the  same  time,  there  was  no  strategy 
for  toppling  the  dictator.  "We  announced  a 
result— that  Noriega  must  go— and  then 
started  thinking  about  how  to  make  it 
happen."  says  a  senior  White  House  official. 
"That's  completely  backwards."  After  legal 
maneuvers  by  Panamanians  in  Washington 
dried  up  the  country's  cash  supply.  Assist- 
ant Secretary  of  State  Elliott  Abrams 
blithely  began  predicting  the  Noriega  would 
fall  within  days.  He  was  counting  on  a  coup 
attempt  by  the  Panamanian  Defense  Forces 
(PDF),  and  he  got  one— but  it  quickly 
turned  into  a  scene  out  of  an  opera  bouffee. 
On  the  morning  of  March  16,  Col.  Leonidas 
Macias  arrived  to  seize  the  Panamanian  De- 
fense Force's  main  garrison  in  Panama  City. 
According  to  administration  sources,  the 
coup  plotters  accidently  locked  the  door 
behind  then,  trapping  themselves  in  the 
building.  They  were  promptly  arrested  and 
handled  over  to  Noriega. 

In  his  years  as  head  of  the  National  Secu- 
rity Council,  Henry  Kissinger  used  to  tell 
his  staff  always  to  ask  "What  next?"  If  plan 
A  fails,  there  must  be  a  plan  B.  But  in  the 
case  of  Panama,  the  administration  was 
sharply  divided  over  the  next  move.  At 
State,  Abrams  suggested  using  force— either 
a  covert  operation  to  abduct  Noriega  or  the 
use  of  U.S.  troops  to  overthrow  him.  The 
PDF.  he  argued,  would  fall  "like  a  house  of 
cards."  The  Pentagon,  however,  feared 
bloodshed,  civilian  as  well  as  military,  and  a 
wave  of  Yankee-go-home  rioting  throughout 
the  region.  "State  always  talks  about  'surgi- 
cal' military  operation,"  said  one  senior 
Army  officer.  ""There  is  no  such  thing."  The 
Joint  Chiefs  of  Staff  also  fretted  about  a 
successful  overthrow:  if  other  foreign  lead- 
ers saw  Uncle  Sam  disposing  so  quickly  of 
an  erstwhile  ally,  they  might  be  less  willing 
to  accommodate  U.S.  military  bases  on  their 
own  soil.  The  Pentagon  promptly  leaked 
Abram's  plan  in  order  to  kill  it. 

While  State  and  Defense  bickered,  Nor- 
iega dug  in,  purging  the  PDF  and  forcing 
some  businesses  to  reopen.  Once  considered 
a  useful  asset  by  the  CIA.  the  corrupt  sol- 
dier U.S.  officials  dubbed  "rent-a-colonel" 
turned  to  Cuba  for  help.  He  imported  three 
planeloads— 48  tons— of  weapons  from  Fidel 
Castro  and  surrounded  himself  with  Cuban 
advisers  and  Israeli-trained  bodyguards. 
State  Department  officials  fear  that  the 
longer   the   United   States   waits   to   move 
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against  Noriega,  the  harder  it  will  be  to  dis- 
lodge him.  They  privately  hope  for  an  inci- 
dent—such as  an  attack  on  U.S.  citizens  in 
Panama— to  provoke  President  Reagan  into 
military  action. 

face  saving 
More  in  desperation  than  in  anger  last 
week.  President  Reagan  invoked  the  Inter- 
national Emergency  Economic  Powers  Act 
and  blocked  U.S.  companies  and  citizens 
from  making  further  payments  to  Noriega. 
But  the  opposition  within  Panama  shows 
signs  of  splintering.  President  Eric  Arturo 
Delvalle  is  demoralized  and  in  hiding;  Nor- 
iega is  threatening  to  arrest  him  and  seize 
his  family's  rich  assets,  including  the  largest 
sugar  mill  in  Panama. 

The  administration  may  still  be  able  to 
work  out  a  face-saving  deal  with  Noriega. 
But  even  if  the  dictator  accepted  exile  with 
a  grant  of  immunity  from  extradition,  the 
corrupt  PDF  may  still  hold  power— with  no 
guarantee  that  Colombian  drug  lords  would 
not  continue  to  use  Panama  to  launder 
money.  Indeed,  some  administration  offi- 
cials speculate  that  Noriega  is  afraid  to 
leave  Panama  because  he  fears  assassination 
by  the  Medellin  cartel,  to  which  he  is  said  to 
owe  substantial  sums.  That  Noriega  should 
fear  drug  dealers  more  than  the  United 
States  is  a  measure  of  American  influence  in 
the  region.— Douglas  Waller  and  John 
Barry  in  Washington  with  Charles  Lane  In 
Panama 

Mr.  SIMON.  After  talking  to  Arch- 
bishop McGrath,  I  also  called  Presi- 
dent Carter.  President  Carter  knows 
more  about  Panama  than  probably 
any  President  of  the  United  States  has 
known  since  Theodore  Roosevelt,  and 
perhaps  he  knows  more  about  it  than 
Theodore  Roosevelt  knew.  I  do  not 
know.  But  there  is  no  question  that 
Jimmy  Carter  is  very  knowledgeable. 
He  had  an  article  in  the  Washington 
Post,  an  op-ed  piece.  He  said  it  is  the 
second  op-ed  piece  he  has  written 
since  he  retired  as  President.  It  is 
called  'Let's  Use  a  Little  Diplomacy  in 
Panama." 

Let  me  read  just  three  paragraphs 
from  that  article: 

During  the  debate  on  the  canal  treaties, 
several  senators  felt  that  we  should  insert 
an  amendment  that  permitted  the  United 
States  to  intervene  in  Panama's  internal  af- 
fairs. This  effort  met  with  vigorous  opposi- 
tion from  all  Panamanians  and  was  rejected 
by  me  and  the  U.S.  Congress.  Panama  does 
not  belong  to  the  United  States.  It  is  a  sov- 
ereign country,  and  our  relationship  should 
be  built  on  that  premise. 

Our  pledge  not  to  intervene  in  its  internal 
affairs  does  not  mean  that  we  should  be  un- 
concerned about  human  rights  and  democ- 
racy in  Panama.  Quite  to  the  contrary,  we 
are  legitimately  concerned  that  the  human 
rights  of  the  Panamanian  people  have  been 
systematically  violated  under  the  present 
government. 

Then  the  final  paragraph  and  con- 
clusion in  President  Carter's  article: 

Ultimately,  Noriega  is  more  likely  to  give 
up  his  authority  as  a  result  of  unpublicized 
pressures  and  enticements  than  through 
public  challenge  and  sustained  punishment 
of  the  citizens  of  his  country.  The  United 
States  will  be  better  served  if  we  work  with 
our  Latin  American  friends  rather  than  uni- 
laterally confront  the  small  country. 


I  ask  unanimous  consent  to  enter 
the  full  President  Carter  article  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Let's  Use  a  Little  Diplomacy  in  Panama 

(By  Jimmy  Carter) 
Ten  years  ago.  the  Senate  ratified  the 
Panama  Canal  treaties,  which  guaranteed 
that  the  canal  would  stay  open  and  that 
Americans  and  Panamanians  would  operate 
the  waterway  together  until  the  end  of  the 
century.  After  the  year  2000.  the  United 
States  reserved  the  right  to  defend  the 
canal  against  external  threats  and  to  have 
priority  in  using  the  waterway  during  times 
of  emergency.  Latin  America  was  united  in 
its  support  of  Panama's  legitimate  request 
for  a  new  relationship  with  the  United 
States,  and  I  realized  that  the  best  way  to 
secure  the  canal  was  by  new  treaties  that 
would  protect  our  nation's  interests  and 
transform  a  resentful  neighbor  into  a  coop- 
erative partner.  Sixty-eight  senators  agreed. 
Today,  despite  the  turmoil  in  Panama,  the 
canal  continues  to  operate  smoothly.  Prob- 
lems that  have  emerged  in  the  normal  oper- 
ation of  the  canal  continue  to  be  resolved  by 
Panamanians  and  Americans.  There  have 
been  attempts  to  politicize  the  canal  by 
both  governments;  these  have  been  short- 
sighted and,  "we  can  be  thankful,  have  been 
raised  effectively  by  the  canal's  professional 
managers.  It  is  a  serious  mistake  to  with- 
hold the  collected  fees  or  allocate  them  in 
any  way  that  violates  the  treaties. 

During  the  debate  on  the  canal  treaties, 
several  senators  felt  that  we  whould  insert 
an  amendment  that  permitted  the  United 
States  to  intervene  in  Panama's  internal  af- 
fairs. This  effort  met  with  vigorous  opposi- 
tion from  all  Panamanians  and  was  rejected 
by  me  and  the  U.S.  Congress.  Panama  does 
not  belong  to  the  United  States.  It  is  a  sov- 
ereign country,  and  our  relationship  should 
be  built  on  that  premise. 

Our  pledge  not  to  intervene  in  its  internal 
affairs  does  not  mean  that  we  should  be  un- 
concerned about  human  rights  and  democ- 
racy in  Panama.  Quite  to  the  contrary,  we 
are  legitimately  concerned  that  the  human 
rights  of  the  Panamanian  people  have  been 
systematically  violated  under  the  present 
government. 

I  told  Omar  Torrijos,  who  was  then  head 
of  Panama's  government,  of  my  hope  for  de- 
mocracy for  his  country  and  that  the  part- 
nership between  our  nations  could  be 
strengthened  only  if  Panama  were  to 
become  a  democracy.  He  pledged  his  com- 
mitment to  that  goal  and  began  to  take 
steps  toward  reaching  it.  However,  after  his 
death,  Panama's  progress  toward  democracy 
was  slowed  and  eventually  halted. 

It  is  clear  that  most  of  the  people  of 
Panama  would  like  to  replace  the  military 
dictatorship  of  Gen.  Manuel  Antonio  Nor- 
iega with  a  democracy.  His  connection  with 
international  drug  traffickers  is  a  special 
embarrassment  to  his  proud  countrymen. 
The  question  for  the  United  Stales  is  what 
is  the  best  and  most  appropriate  way  to 
assist  democratic  Panamanians  in  this  ob- 
jective. 

We  should  pause  and  consider  three 
points.  First,  the  United  States  should  cease 
taking  actions  that  focus  suffering  on  the 
Panamanian  people.  If  the  U.S.  government 
is  correct  about  Noriega's  character,  he  is 
unlikely  to  be  moved  by  the  damage  we  are 
inflicting  on  his  fellow  countrymen;  more- 
over, he  uses  his  control  of  the  news  media 


to  lay  maximum  blame  for  their  woes  on 
the  United  States.  Second,  our  highly  publi- 
cized efforts  to  ratchet  up  the  pressure  only 
appear  to  be  driving  Noriega  into  a  comer, 
when  what  is  needed  is  a  more  diplomatic 
guide  to  an  exit.  Third,  our  attempts  to 
damage  the  economy  of  Panama  have  alien- 
ated our  Latin  American  friends.  Recently. 
22  Latin  American  governments  concluded  a 
meeting  on  Panama  by  condemning  U.S. 
policy,  not  Noriega.  Despite  this,  recent  ef- 
forts by  several  leaders  offer  an  alternative 
to  Washington's  heavy-handed  tactics. 

During  the  canal  treaty  negotiations,  I 
relied  on  the  advice  of  three  incumbent 
presidents  of  democratic  nations:  Carlos 
Andes  Perez  of  Venezuela,  Daniel  Oduber  of 
Costa  Rica  and  Alfonso  Lopez  Michelsen  of 
Colombia.  The  treaties  could  not  have  been 
concluded  without  their  help.  Today  these 
same  three  men  are  trying  to  help  meditate 
the  crisis  in  Panama.  Instead  of  ignoring  or 
undermining  their  efforts,  we  ought  to  be 
lending  them  our  full  support. 

The  movement  of  additional  troops  to 
Panama  and  the  report  of  a  firefight  have 
raised  tensions  to  a  dangerous  level.  There 
is  still  time  to  defuse  a  potentially  explosive 
confrontation.  On  behalf  of  the  nation,  the 
president  should,  first,  reaffirm  our  inten- 
tion to  fully  honor  our  obligations  under 
the  canal  treaties.  Second,  we  should  stop 
punishing  the  people  of  Panama.  Third,  the 
president  should  appoint  a  comp>etent  and 
trusted  representative  to  work  with  the 
Latin  American  and  Panamanian  leaders,  in- 
cluding Gen.  Noriega,  to  explore  various 
ways  to  permit  the  general  to  save  face  and 
restore  the  nation's  hope  for  democracy. 

Ultimately.  Noreiga  is  more  likely  to  give 
up  his  authority  as  a  result  of  unpublicized 
pressures  and  enticements  than  through 
public  challenge  and  sustained  punishment 
of  the  citizens  of  his  country.  The  United 
States  will  be  better  served  if  we  work  with 
our  Latin  American  friends  rather  than  uni- 
laterally confront  the  small  country. 

Mr.  SIMON.  What  we  are  doing  in 
Panama  is.  as  I  said,  hurting  particu- 
larly the  very  poorest  of  the  people 
there.  It  is  doing  long-term  harm  to 
our  own  long-range  political  goal,  and 
that  long-range  goal  is  stability  in  that 
area  of  the  world.  It  is  doing  some- 
thing that  is  extremely  significant.  It 
is  reinforcing  the  image  that  we  have 
in  Latin  America  of  Uncle  Sam  being  a 
bully  and  an  exploiter. 

It  is  significant  I  think  that  not  a 
single  Latin  American  nation  to  my 
knowledge  is  supporting  what  we  are 
doing  in  Panama.  With  so  many 
people  in  Latin  America  privately 
saying  Noriega  should  go.  why  is  not  a 
single  country  standing  up  and  saying 
Uncle  Sam  is  doing  the  right  thing? 

I  think  there  are  two  reasons.  One  is 
they  have  to  be  saying  if  the  United 
States  is  going  do  something  like  this 
to  Noriega,  with  whom  they  have  been 
dealing  on  Contras  and  everything 
else,  they  may  try  to  do  this  with  us. 

The  second  thing  is  the  United 
States,  frankly,  has  not  tried  to  work 
in  concert  with  other  nations  on  this 
whole  problem.  So  I  think  we  are 
making  a  great  mistake  in  our  policy 
there. 
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Now,  the  question  comes  then,  what 
should  we  do?  No.  1,  we  ought  to  ask 
someone  like  President  Arias  of  Costa 
Rica  to  intervene  in  the  situation  to 
see  what  can  be  worked  out.  We  al- 
ready know  that  one  country  has  pub- 
licly stated  they  are  willing  to  take 
Noriega  and  to  give  him  asylum.  An- 
other country,  I  have  been  told  by  re- 
sponsible officials,  is  willing  to  do  that. 
I  do  not  know  what  the  answer  is,  but 
let  us  let  someone  like  President  Arias 
do  that. 

I  called  President  Carter  after  his 
article  appeared,  and  he  suggested 
three  leaders  of  Latin  America  who 
might  negotiate  a  way  out  of  this 
thing.  Let  us  try  to  do  that. 

Second,  at  the  same  time  while  we 
make  clear  our  disapproval  of  the  Gov- 
ernment and  their  insensitivity  to 
human  rights,  and  particularly  the 
drug  problem,  we  cannot  be  dealing 
with  drug  dealers.  That  was  a  great 
mistake  we  made  in  our  policy.  We 
ought  to  at  least  partially  rescind  our 
economic  sanctions  toward  Panama. 
Let  us  make  clear  we  are  not  going  to 
let  the  Panamanian  Goverrunent  get 
money  from  international  agencies  as 
far  as  the  United  States  is  concerned 
with  our  cooperation.  But  I  think  we 
ought  to  let  the  banking  operation 
proceed  normally.  We  ought  to  let 
other  trade  functions  proceed  normal- 
ly if  we  are  not  just  going  to  have  dev- 
astation in  that  area. 

Third,  we  ought  to  stand  up  consist- 
ently for  human  rights.  There  is  a 
group  called  Americas  Watch,  which 
was  reported  in  yesterday's  New  York 
Times  in  which  they  criticized  this  ad- 
ministration for  not  paying  attention 
to  human  rights  abuses  when  they  oc- 
curred before. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  New  York  Times  enti- 
tled "Report  Alleges  Human  Rights 
Abuses  In  Panama"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  April  24.  1988] 

Report  Alleges  Human  Rights  Abuses  in 
Panama 

Washington,  April  23.— Panama's  mili- 
tary-dominated Government  has  engaged  in 
a  widespread  pattern  of  human  rights 
abuses,  including  the  beating  and  jailing  of 
protestors  and  the  mistreatment  of  prison- 
ers, according  to  a  report  by  a  human  rights 
group.  The  report  was  released  today. 

The  report,  prepared  by  Americas  Watch, 
a  private  New  York-based  group,  said  Pana- 
manian authorities  have  jailed  political  pris- 
oners among  violent  criminals  in  substand- 
ard conditions  and  that  the  Government 
has  engaged  in  vandalism  and  silenced  oppo- 
sition news  organizations. 

Discussing  anti-Government  demonstra- 
tions, the  report  said  "hundreds  of  people 
appear  to  have  been  arrested  solely  for  the 
nonviolent  expression  of  their  political  be- 
liefs." 

The  report  said  the  abuses  have  been 
more  severe  since  Panama  entered  a  politi- 


cal crisis  last  June.  It  described  the  Reagan 
Administration's  policy  toward  the  repwrted 
repression  as  "uneven  and  often  contradic- 
tory." 

RECENT  abuses  CITED 

The  report  was  written  by  Jose  Zaiaquett. 
a  consultant  to  Americas  Watch,  after  a 
visit  to  Panama  in  September.  Some  of  the 
abuses  described  in  the  report  took  place  in 
recent  weeks. 

Last  Wednesday,  the  Panamanian  Gov- 
ernment lifted  a  "state  of  urgency"  imposed 
after  a  failed  coup  attempt  a  month  ago. 

Under  the  crackdown,  the  Government 
suspended  civil  liberties,  including  freedom 
of  speech  and  assembly  and  some  rights  to 
private  property. 

NORIEGA  departure  SOUGHT 

The  report  said  some  of  the  more  flagrant 
abuses  could  be  eliminated  by  the  departure 
of  Panama's  military  chief.  Gen.  Manuel 
Antonio  Noriega,  but  that  others  would  con- 
tinue unless  a  new  Government  ended  them. 

Such  a  Government  should  guarantee 
that  elections  are  fair  and  insure  that  the 
military  does  not  interfere  in  politics,  the 
report  said.  The  report  said  United  States 
policy  in  Panama  "seems  to  have  been  dic- 
tated by  constantly  changing  calculations 
about  what  best  ensures  stability  in 
Panama." 

U.S.  stance  IS  CRITICIZED 

For  years,  the  report  said,  "the  Reagan 
Administration  chose  not  to  criticize  the  re- 
gimes controlled  by  Noriega,  even  as  the 
general  consolidated  his  power  and  corrup- 
tion reached  new  depths."  General  Noriega, 
who  has  headed  Panama's  Defense  Forces 
since  1983.  was  indicted  earlier  this  year  by 
two  Federal  grand  juries  in  Florida  on  drug 
smuggling  charges. 

The  report  said  that  even  though  the 
State  Department  knew  that  the  1984  presi- 
dential elections  in  Panama  were  rigged  by 
the  military.  Secretary  of  State  George  P. 
Shultz  gave  his  blessing  to  the  process  by 
attending  the  inauguration  of  the  new  presi- 
dent. 

SHULTZ'S  VISIT 

Mr.  Shultz  said  no  such  information  was 
available  at  the  time  of  the  election.  The 
report  said  the  Administration,  in  Panama 
and  elsewhere,  was  inconsistent  on  human 
rights. 

"Concern  for  human  rights  violations  and 
for  a  lack  of  democratic  practices  is  too 
often  voiced  at  the  Uth  hour,  when  the  Ad- 
ministration faces  a  volatile  situation  with 
potential  national  security  implications," 
the  report  said. 

Mr.  SIMON.  Fourth,  we  should  sup- 
port and  work  with  the  people  of 
Panama  and  not  try  to  dictate  to 
them.  It  is  kind  of  fundamental.  But  it 
is  the  posture  that  we  have  not  taken 
too  much  to  a  great  extent. 

Finally,  we  should  work  with  the 
other  countries  of  Latin  America  on 
an  equal  basis  as  brothers  and  sisters 
interested  in  human  rights,  interested 
in  a  healthy  Latin  America,  interested 
in  a  healthy  Panama.  Our  present 
policy  is  not  hurting  Noriega.  He  is 
living  in  style.  He  is  eating  whatever 
he  wants  and  drinking  whatever  he 
wants.  He  is  in  part  maintaining  his 
power  because  he  is  saying  that  the 
big  bully,  the  United  States,  is  trying 
to  push  me  out  and  I  am  going  to 
stand  up  for  Panama.  What  we  are 


doing  is  hurting  a  lot  of  poor  people  in 
that  country  and  for  no  purpose. 

I  think  we  have  to  reexamine  our 
policy.  The  sooner  we  do  it  the  better 
for  the  United  States  and  for  the 
people  of  Panama. 

I  yield  the  floor. 


THE  FRENCH  ARRESTS 

Mr.  HELMS.  Mr.  President,  in  Octo- 
ber 1987,  the  Norwegian  state  prosecu- 
tors accused  firms  from  Japan,  France, 
Germany,  and  Italy  of  conspiring  with 
Kongsberg  to  ship,  illegally,  high-tech 
equipment  to  the  Soviet  Union.  The 
French  Government  responded  to 
these  allegations  immediately. 

Since  October,  in  fact,  French  offi- 
cials have  met  with  our  investigator 
from  the  Foreign  Relations  Commit- 
tee on  a  number  of  occasions,  both  in 
Washington  and  in  Paris.  It  has  been 
made  clear  all  along  that  the  French 
Government  was  taking  the  Norwe- 
gian accusations  very  seriously. 

This  past  Thursday,  Mr.  President, 
the  French  struck  and  they  struck 
hard.  The  chairman  of  the  largest  ma- 
chine tool  company  in  France  was  ar- 
rested. The  president  of  its  biggest 
subsidiary,  the  Forest-Line  firm,  a  re- 
tired French  Air  Force  general,  was  ar- 
rested. Two  other  high  officials  of  the 
French  firm  were  arrested.  All  four 
are  now  in  jail. 

According  to  the  French  Embassy, 
the  French  machine  tool  company  is 
accused  of  sending  multi-axis  machine 
tools  to  the  Soviet  Union  to  produce 
the  turbine  blades  for  jet  aircraft.  As 
the  investigation  unfolds,  it  will  be  in- 
teresting to  see  if  this  includes  the 
Blackjack  and  Backfire  bombers. 

The  French  could  have  charged  the 
tool  company  officials  merely  with 
customs  fraud.  Instead,  the  officials 
have  been  charged  under  article  80  of 
the  French  Penal  Code— espionage.  In 
France,  espionage  caries  a  maximum 
penalty  of  20  years  in  prison.  In  es- 
sence, the  French  Government  has 
treated  them  precisely  the  same  as  the 
United  States  treated  the  Walker 
family  spy  ring. 

Mr.  President,  the  French  Govern- 
ment and  its  counter-espionage 
agency,  the  DST,  deserve  our  heartiest 
congratulations  and  gratitude.  They 
were  persistent  and  they  refused  to  be 
intimidated  by  the  high  economic  or 
social  positions  of  the  accused.  A  clear 
message  has  gone  out  to  potential  di- 
verters  in  France  that  there  are  severe 
penalties  in  store  for  those  who  betray 
France  and  the  free  world. 

One  of  the  free  world's  main  lines  of 
defense  is  the  system  of  export  con- 
trols known  as  Cocom.  It  is  composed 
of  sixteen  countries— NATO  minus 
Iceland  and  plus  Japan.  Like  a  chain, 
this  system  is  only  as  strong  as  its 
weakest  link.  The  French  have  proved 
that  their  link  is  strong.  Other  links 
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may  have  to  be  reforged.  Faced  with 
the  same  kind  of  problem  the  French 
have,  the  Japanese  court,  in  the  Toshi- 
ba case,  decided  to  mete  out  very  weak 
punishment— two  suspended  sentences 
and  a  $15,000  fine,  a  wholly  unsatisfac- 
tory response. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  April  21,  1988,  article  by 
Agency  French  Press  reporting  on  the 
French  Government  actions  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Four  French  Executives  Arrested  for 
Shipments  to  Moscow 

Paris.  April  21  (RFP).— The  heads  of  two 
major  French  machine-tool  firms,  one  of 
them  a  general,  have  been  jailed  on  charges 
of  delivering  sensitive  advanced-technology 
equipment  to  the  Soviet  Union,  reliable 
sources  said  here  Thursday. 

Louis  Tardy,  63.  chairman  of  Machines 
Francaises  Lourdes  (MFL).  and  General 
Jean-Paul  Chanouton.  60,  head  of  Forest- 
Line,  were  charged  and  jailed  on  Wednes- 
day, the  sources  said. 

Two  other  senior  executives  of  the  firms, 
identified  only  as  Borgniet  and  Loboukhine, 
here  also  jailed  for  allegedly  passing  "intel- 
ligence to  agents  of  a  foreign  power ".  the 
Soviet  Union  in  this  case. 

The  charges  follow  a  long  investigation  by 
the  French  counter-espionage  agency,  the 
DST,  the  sources  said. 

Forest-Line,  which  became  an  MFL  sub- 
sidiary in  1982.  reportedly  began  delivering 
sensitive  equipment  to  the  Soviet  Union  as 
early  as  1970. 

The  sales  were  said  to  have  continued 
until  at  least  1986,  and  perhaps  1987.  in  vio- 
lation of  the  rules  of  the  Coordinating  com- 
mittee for  Multilateral  Export  Controls 
(COCOM).  which  monitors  Western  Ex- 
ports to  Communist  countries. 

The  Paris-based  committee,  established  in 
1950.  seeks  to  prevent  exports  to  Commu- 
nist countries  of  high-technology  civilian 
products  that  might  be  used  for  military 
purposes. 

Following  a  scandal  involving  shipment  to 
the  Soviet  Union  of  machine  tools  by 
Japan's  Toshiba  Machine  Company,  the 
Japanese  firm  accused  Forest-Line  in  Sep- 
tember of  having  supplied  Moscow  with 
technology  used  in  making  silent  propellers 
for  nuclear-powered  submarines. 
MFL  filed  for  bankruptcy  last  November. 
In  January,  five  Frenchmen  were  charged 
with  illegal  deliveries  to  the  Soviet  Union  of 
strategic  equipment  made  by  a  West 
German  firm. 


ever  she  and  Armistead  lived.  She 
freely  contributed  her  time  and  efforts 
to  so  many  worthy  endeavors,  while 
also  raising  a  fine  family,  the  members 
of  which  continue  to  serve  Alabama 
and  America  in  the  same  outstanding 
tradition  of  their  mother  and  father. 

I  wish  to  take  this  opportunity  to  ex- 
press my  condolences  to  the  Selden 
family,  and  ask  that  a  newspaper  arti- 
cle announcing  Mrs.  Selden's  passing 
be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Birmingham  (AL)  News,  Apr.  22. 
1988] 

Widow  of  Former  Rep.  Selden  Dies 

Mary  Jsuie  Selden.  61,  the  widow  of 
former  U.S.  Rep.  Armistead  Selden  of  Ala- 
bama, died  in  Birmingham  Tuesday. 

Mrs.  Selden,  a  Talladega  native  and  Uni- 
versity of  Alabama  graduate,  had  lived  in 
Birmingham  since  shortly  after  her  hus- 
band's death  in  November  1985. 

She  married  Selden  after  World  War  II 
and  went  with  him  to  Washington.  D.C. 
when  he  won  a  seat  in  the  U.S.  House  of 
Representatives  in  1952.  Mrs.  Selden  was 
active  in  church  and  civic  affairs  in  Wash- 
ington. 

She  later  moved  with  her  husband  to  New 
Zealand,  where  he  served  as  the  U.S.  ambas- 
sador to  that  country  and  to  Tonga,  Fiji  and 
Western  Samoa  from  1974  to  1979. 

The  funeral  will  be  at  3  p.m.  Saturday  at 
St.  Paul's  Episcopal  Church,  Greensboro, 
with  burial  in  Greensboro  Cemetery.  Johns 
Ridout's— Southside  directing. 

Survivors  include  two  daughters,  Mrs. 
James  Hewitt,  Birmingham.  Mrs.  Lawrence 
Ezell,  Hawaii:  three  sons.  Jack  Selden,  A. 
Inge  Selden  III.  and  Thomas  L.  Selden.  all 
of  Birmingham:  a  sister.  Sue  Nicholls,  Talla- 
dega: and  a  brother.  Jack  L.  Wright,  Talla- 
dega. 

The  family  suggests  memorials  be  made  to 
either  the  American  Cancer  Society,  the  Ar- 
mistead Selden  Jr.  Scholarship  Fund  at  the 
University  of  the  South  in  Sewanee.  Tenn.. 
or  the  Corpus  of  the  Cathedral  Church  of 
the  Advent. 


PASSING  OF  MRS.  ARMISTEAD  I. 
SELDEN 

Mr.  HEPLIN.  Mr.  President,  it  is 
with  much  sadness  that  I  rise,  today, 
to  inform  my  colleagues  of  the  passing 
of  Mary  Jane  Selden  on  April  19,  1988. 
Mrs.  Selden  was  the  wife  of  my  good 
friend,  the  late  Armistead  Selden.  Jr.. 
who  served  for  many  years  in  the 
United  States  House  of  Representa- 
tives and  who  served  as  the  United 
States  Ambassador  to  New  Zealand. 

Mary  Jane  Selden  was  a  delightful, 
lovely,  and  gracious  lady,  who  was 
active  in  church  and  civic  affairs  wher- 


TRIBUTE  TO  CLOPPER  ALMON 
Mr.  HEFLIN.  Mr.  President,  it  is 
with  deep  sorrow  that  I  rise,  today,  in 
tribute  to  my  good  and  longtime 
friend,  Clopper  Almon,  of  Tuscumbia, 
AL,  who  passed  away  on  April  10,  1988. 
Clopper  Almon  was  a  true  gentleman. 
His  gracious  and  caring  manner 
touched  all  he  knew.  He  was  also  a 
man  who  throughout  his  life  was  abso- 
lutely dedicated  to  public  service 
through  the  efforts  of  his  profession, 
or  through  other  important  endeavors. 
I  know  that  all  who  were  privileged  to 
know  him  share  in  my  sorrow  and  join 
me  in  paying  this  tribute  to  his 
memory. 

Clopper  Almon's  forebearers  were 
among  the  first  settlers  of  Alabama. 
His  father  ably  served  for  many  years 
in  the  Congress.  The  Almon  family's 
reputation  ranks  among  the  finest  in 
our  State,  and  Clopper  enhanced  what 


was   already  an  outstanding   reputa- 
tion. 

"Mr.  Clopper."  as  he  was  affection- 
ately called  by  young  lawyers,  demon- 
strated early  in  life  the  level  of  accom- 
plishment and  deep  convictions  of 
public  service  that  marked  his  efforts 
throughout  his  lifetime.  He  graduated 
from  Vanderbilt  University,  answered 
our  Nation's  call  of  duty  in  the  First 
World  War,  and  earned  a  law  degree 
from  Georgetown  University  before 
^pining  a  law  firm  and  beginning  the 
practice  of  law  in  1921. 

Clopper  Almon  was  well  qualified  to 
practice  law  by  knowledge,  intellect, 
demeanor,  and  personal  drive.  Thus,  in 
his  practice  of  the  law.  Clopper  set  an 
example  of  excellence  and  profession- 
alism which  remains  today  as  the 
standard  to  which  lawyers  in  the  State 
continue  to  aspire.  His  name  and  the 
memory  of  his  accomplishments  have 
been  highly  regarded  by  all  for  many, 
many  years.  Perhaps  a  good  indication 
of  his  accomplishments  in  his  career  is 
the  esteem  and  respect  with  which  he 
was  regarded  by  his  colleagues.  Mr. 
Almon  was  recognized  throughout  the 
State  of  Alabama  for  his  outstanding 
knowledge  and  ability  in  the  practice 
of  law,  and  served  as  president  of  the 
Alabama  State  Bar  in  1960.  It  was  my 
high  honor  to  make  the  nomination 
speech  for  his  election.  The  lawyers  of 
the  Shoals  Area  always  considered 
him  to  be  "the  lawyer's  lawyer." 

Clopper  Almon  never  stopped  work- 
ing to  serve  his  community,  my  State, 
and  our  Nation.  After  his  service  on 
behalf  of  our  country  in  World  War  I. 
it  seems  he  was  more  determined  than 
ever  to  do  all  he  could  to  benefit  the 
people  of  my  State  and  our  Nation.  I 
suspect  that  he  believed  that  he  could 
never  do  enough  to  fulfill  the  debt 
which,  in  his  mind,  is  owed  by  all  citi- 
zens to  our  society.  In  addition  to  the 
contributions  Clopper  made  to  the 
law,  he  served  as  chairman  of  the 
Sheffield  Board  of  Education  from 
1939  to  1953,  and  was  on  the  Board  of 
the  Muscle  Shoals  Regional  Library 
System.  During  World  War  II  he  vol- 
unteered on  behalf  of  our  country  in  a 
different  way,  serving  as  chairman  of 
the  Colbert  County  American  Red 
Cross,  and  working  with  the  county 
draft  board. 

Nathaniel  Hawthorne  once  wrote  of 
Herman  Melville: 

A  very  high  and  noble  nature,  and  better 
worth  immortality  than  most  of  us. 

Such  a  noble  nature  was  one  of 
Clopper  Almon's  many  possessions. 
Among  his  other  possessions  were  an 
easy  manner,  a  quiet  way,  an  unrivaled 
graciousness.  a  kind  and  loving  heart, 
an  undying  loyalty  to  his  family  and 
friends,  a  strong  character,  and  impec- 
cable integrity. 

Mr.  President,  people  often  lament 
the  passing  of  an  era.  They  often  com- 
ment about  how  the  people  of  the 
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"good  old  days"  were  more  noble, 
more  dedicated  to  the  public  good,  or 
more  willing  to  serve  others.  I  cannot 
help  but  feel  that,  with  the  passing  of 
Clopper  Almon— A  man  who,  through 
his  manner,  attitude,  integrity,  and 
service  on  behalf  of  others,  was  the 
embodiment  of  this  era  of  nobility- 
there  was  the  passing  of  an  era. 

It  is  my  sincere  hope  that  all  will 
survey  the  contributions,  the  efforts, 
and  the  attitudes— that  they  will  ex- 
amine this  nobility— which  Clopper 
Almon  exhibited,  demonstrated,  and 
embraced  during  his  life,  and  that 
they  will  carry  forth  the  outstanding 
pursuits  and  attitudes  to  which  he  de- 
voted himself  through  the  efforts  of 
his  life.  In  this  way,  the  memory  of 
and_  appreciation  for  Clopper  Almon's 
service  and  accomplishments  will  live 
on  and  will  be  passed  from  one  genera- 
tion to  the  next.  More  importantly,  in 
this  way,  the  lives  and  conditions  of 
the  people  of  our  communities,  our 
States  and  our  Nation  will  be  en- 
hanced and  improved. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  an  article  from  the 
Times  Daily  regarding  the  passing  of 
Clopper  Almon  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Service  Today  for  Sheffield  Attorney 
Clopper  Almon 

Sheffield.— The  graveside  service  for 
Clopper  Almon,  92,  820  River  Bluff  Drive, 
will  be  at  2  p.m.  today  at  Sheffield  Oakwood 
Cemetery,  with  the  Rev.  Jack  Hennings  offi- 
ciating. Morrison  Funeral  Home,  Tuscum- 
bia,  will  direct. 

He  died  Sunday,  April  10.  1988.  at  Shoals 
Nursing  Home,  Tuscumbia. 

Almon  was  a  native  of  Tuscumbia  and  a 
veteran  of  World  War  I.  He  was  a  lawyer 
and  a  member  of  the  Alabama  Bar  Associa- 
tion, of  which  he  was  president,  1960-61.  He 
graduated  from  Brannam  and  Hughes 
School.  Vanderbilt  University  and  George- 
town University  Law  School.  In  1921,  he 
joined  the  law  firm  of  Andrews  and  Peach, 
which  later  became  Andrews  and  Almon  and 
is  now  Almon.  McAlister,  Ashe.  Baccus  and 
Tanner  in  Tuscumbia.  He  represented  Rey- 
nolds Metals  Co.  from  the  time  it  first  looked 
for  a  site  in  the  Shoals  until  his  retirement 
at  85  and  served  as  city  attorney  for  Shef- 
field. 

He  served  as  chairman  of  the  Sheffield 
Board  of  Education.  1939-53  and  on  the 
board  of  the  Muscle  Shoals  Regional  Li- 
brary System.  During  World  War  11.  he  was 
chairman  of  the  Colbert  County  American 
Red  Cross  and  worked  with  the  county  draft 
board.  He  was  a  member  of  the  Kiwanis 
Club  and  Grace  Episcopal  Church. 

He  married  the  late  Louise  Howell  of 
Nashville,  Tenn.,  in  1925  and,  after  her 
death,  married  the  late  Martha  Nathan 
Drisdale  of  Sheffield  in  1953.  He  was  the 
father  of  Edward  Almon,  who  died  when  an 
infant. 

Survivors  include  his  wife.  Mrs.  Katharine 
G.  Almon,  Sheffield;  son,  Clopper  Almon 
Jr..  College  Park.  Md. 

The  family  requests  no  flowers.  Memorials 
may  be  made  to  the  Sheffield  Public  Li- 
brary. 


FARMERS  ARE  SMILING  AGAIN 

Mr.  COCHRAN.  Mr.  President, 
there  is  encouraging  news  for  Ameri- 
ca's farmers  this  year  at  planting  time. 
The  outlook  is  bright  for  increased  ex- 
ports, higher  prices,  and  more  profits 
for  producers. 

Staying  the  course  with  the  1985 
Pood  Security  Act  is  paying  off.  A 
recent  article  in  the  Memphis  Com- 
mercial Appeal  describes  the  favorable 
conditions  for  improved  performance 
in  the  agriculture  sector  of  the  econo- 
my. 

I  ask  unanimous  consent  that  a  copy 
of  this  April  19,  1988,  article  by  Laura 
Coleman  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Memphis  Commercial  Appeal, 
Apr.  19.  1988] 

It's  Year  to  Smile.  Farmers  Are  Told 

(By  Laura  Coleman) 

After  a  seven-year  winter,  spring  has  final- 
ly arrived  on  farms  in  the  Mid-South  and 
across  America. 

And  the  newly  broken  soil  of  Jackie 
Hunt's  Chester  County,  Tenn.,  cornfields 
has  seldom  smelled  sweeter. 

For  the  first  time  since  1980,  farmers  like 
Hunt  are  beginning  their  seasons  with  all 
the  right  conditions,  according  to  agricul- 
ture specialists  with  the  government  and 
private  industry. 

"As  long  as  no  major  catastrophe  happens 
this  year,  it  appears  that  American  agricul- 
ture will  heal  itself  this  year,"  said  Jim 
Ryan,  agricultural  economist  with  the  U.S. 
Department  of  Agriculture  in  Washington. 

Among  the  combination  of  favorable  con- 
ditions: 

Predictions  that  exports  of  all  major  crops 
will  rise  significantly  this  year. 

Projections  that  production  of  most  of 
those  crops  is  expected  to  increase  this  year. 

The  lower  relative  value  of  the  U.S.  dollar 
that  is  making  American-grown  agricultural 
products  a  bargain  on  international  mar- 
kets. 

The  rising  value  of  American  farmland, 
which  gives  farmers  added  financial 
strength. 

And  decisions  by  lawmakers  in  Washing- 
ton that  have  made  it  easier  for  farmers  to 
get  credit  and  stay  in  business. 

"Farmers  in  the  United  States  have  their 
own  fate  in  their  hands. "  declared  Richard 
Bell,  president  of  the  farmer-owned  Rice- 
land  Foods  Inc.  of  Stuttgart,  AR.  "They've 
got  money  in  their  pockets  for  a  change." 

With  the  encouraging  numbers  is  coming 
the  biggest  lift  to  the  farmers'  spirits  since 
the  boom  times  of  the  1970s,  according  to 
specialists  on  and  off  the  farm. 

"You  have  to  know  farmers  to  understand 
it,"  said  Hunt,  who  grows  1.100  acres  of 
corn,  soybeans  and  cotton  in  Chester  and 
Madison  counties  in  West  Tennessee.  "It 
don't  seem  like  they  have  the  blues  hardly 
as  bad." 

An  expanded  world  market  for  U.S.  agri- 
cultural goods  is  cited  by  those  interviewed 
as  the  primary  reason  for  the  improved  situ- 
ation. 

The  value  and  volume  of  U.S.  agricultural 
exports  is  up  20  percent  over  last  year,  said 
Stephen  MacDonald.  an  economist  in  the 
USDA's  Economic  Research  Service  in 
Washington. 


Reasons  for  that  range  from  the  weather 
in  India  to  the  eating  habits  in  China,  Mac- 
Etonald  said.  In  India,  Thailand,  southeast 
Asia  and  South  Africa,  dry  conditions  have 
caused  those  countries  to  demand  more 
from  the  United  States. 

In  Zhoujiadian.  China,  and  neighboring 
towns  in  the  beef-raising  section  of  rural 
China,  incomes  have  risen  enough  that  the 
Chinese  people  can  afford  to  eat  the  beef, 
MacDonald  said.  For  the  first  time  in  five 
years,  those  farmers  are  demanding  Ameri- 
can grain  to  feed  their  beef  cattle. 

Corn  farmers  have  particularly  benefited 
from  the  Chinese  business.  MacDonald  said 
that  from  1982  to  1987  the  Chinese  bought 
no  com:  last  year  they  bought  $82  million 
worth  of  corn,  and  that  level  is  expected  to 
remain  this  year. 

And  that  is  part  of  the  reason  Hunt,  40,  is 
planting  his  corn  with  renewed,  yet  cau- 
tious, optimism. 

""I'm  not  going  to  jump  the  gun  or  any- 
thing." he  said.  "I've  been  through  too 
many  bad  years  to  do  that." 

The  USDA  predicts  these  increases  in  ex- 
ports from  last  year: 

Wheat:  from  $3.1  billion  to  $4.4  billion. 

Corn:  $3  billion  to  $3.7  billion. 

Soybeans  and  soybean  products:  $6.5  bil- 
lion to  $7.4  billion. 

Cotton:  $1.4  billion  to  $2.2  billion. 

Rice:  $.6  billion  to  $.9  billion. 

With  the  increased  exports  comes  in- 
creased production  in  some  crops. 

Officials  say  decreases  in  acreage  in  crops 
like  soybeans  and  grain  sorghum  are  made 
up  in  the  increases  in  cotton  and  corn  plant- 
ing. 

For  Jimmy  Morrison,  owner  of  Fayette 
Equipment  Co.  in  SomerviUe,  Tenn..  the 
production  and  export  figure  translate  into 
a  demand  for  new  tractors  he  has  not  seen 
since  before  1980. 

"There's  no  comparison  to  last  year,"  said 
Morrison. 

"You  could  say  I'm  a  little  bit  enthused. 
This  year  has  done  wonders  for  us." 

The  demand  for  new  equipment  has  cre- 
ated a  five-week  wait,  said  Morrision. 

Less-obvious  signs  of  improvements  in 
U.S.  agriculture  are  in  land  values  and  the 
level  of  debt  faced  by  farmers. 

USDA's  Ryan  said  land  values  are  creep- 
ing up,  although  more  slowly  in  the  South- 
east than  in  the  upper  Midwest. 

"There  are  no  phenomenal  increases," 
Ryan  said.  "They're  up  about  10  percent  in 
the  upper  Midwest,  and  that's  very  encour- 
aging." 

Ryan  ties  the  land  values  in  with  the 
effort  to  keep  more  farmers  in  business. 
Late  last  year.  Congress  passed  the  Farm 
Cr(?dit  Reform  Act,  which  requires  restruc- 
turing of  delinquent  loans  and  a  variety  of 
other  measures  aimed  at  keeping  farmers  on 
their  land. 

•"With  the  new  legislation,  it  doesn't  look 
like  we'll  see  a  mass  exodus  of  farmers  be- 
cause they're  driven  away  by  lenders,"  Ryan 
said. 

The  recent  economic  crisis  in  agriculture 
has  taught  farmers  and  lenders  alike  a 
lesson  they  did  not  understand  during  the 
successful  years  prior  to  1980,  Ryan  said. 
And  that,  he  said,  is  the  lesson  about  ex- 
panding too  quickly. 

"There's  not  going  to  be  a  lot  of  charging 
off  and  expanding, "  Ryan  said.  "All  in  all, 
the  farmers  and  lenders  will  start  conduct- 
ing themselves  more  rationally.  They're  just 
relieved  that  the  worst  is  over." 
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WHAT  THE  CONSTITUTION 
MEANS  TO  ME 

Mr.  PRESSLER.  Mr.  President,  one 
of  my  constituents.  Irene  Vick  of 
Brookings.  SD.  has  written  an  excel- 
lent essay  on  "What  the  Constitution 
Means  to  Me."  During  our  celebration 
of  the  Bicentennial  of  the  U.S.  Consti- 
tution it  is  good  to  know  that  citizens 
like  Irene  are  taking  the  time  to  re- 
flect on  this  important  document.  I 
was  very  touched  by  Irene's  essay  and 
would  like  to  share  it  with  our  col- 
leagues. 

The  essay  is  as  follows: 
What  the  Constitution  Means  to  Me 
(By  Irene  Vick) 

The  Constitution  of  the  United  States  is 
the  oldest  federal  constitution  on  earth  still 
in  use  by  a  nation. 

I  am  a  senior  citizen.  I  live  in  the  United 
States.  I  am  governed  by  this  time-honored 
document.  It  is  appropriate  for  me  to  think 
about  and  share  what  the  Constitution 
means  to  me. 

The  Constitution  means  freedom  to  me. 
freedom  from  fear,  want,  domination,  injus- 
tice. I  am  free  to  think,  act,  carry  out  good 
to  my  neighbor,  fellow  worker  and  those  in 
authority  over  me.  I  am  free  to  comment- 
good  or  bad— on  public  officials.  I  am  free  to 
worship  at  the  church  of  my  choice.  I  am 
free  to  seek  legal  counsel  and,  if  necessary, 
to  expect  a  fair  trial. 

The  Constitution  means  that  I  also  have 
responsibility.  The  Constitution  sets  forth 
for  me  laws  that  I  must  obey.  Within  the 
right  of  free  speech,  free  press  and  individ- 
ual religious  choice  afforded  each  and  every 
U.S.  citizen,  I  must  obey  the  laws  that  give 
me,  and  everyone  these  rights. 

The  Constitution  affords  me  freedom  to 
enjoy  the  music,  drama,  books,  newspapers, 
programs  of  my  choice. 

The  Constitution  means  to  me  that  num- 
berless people  struggled  through  countless 
hours  of  drafts,  word  changes,  inclusions, 
deletions,  rejections,  reading,  debates,  at- 
tacks, compromises,  proposals,  criticisms, 
deliveries,  walk-outs,  arguments  and  votings 
to  arrive  at  the  right  word,  the  right  word 
to  make  this  historic  document  ""for  the 
people,  by  the  people. "  Nowhere  in  the 
world  has  a  document  stood  the  test  of  time 
and  trial  like  the  Constitution.  Yet,  because 
of  the  Constitution,  freedom  is  a  reality  for 
me  and  will  be  for  my  grandchildren,  Mi- 
chael and  Sarah,  too. 

I,  we,  live  in  a  better  world  because  of  the 
Constitution's  flexibility,  adaptability,  and 
foresight  to  the  past,  present,  and  future. 


EXTENSION  OF  NATIONAL 

EMERGENCY     WITH     RESPECT 
TO  NICARAGUA— MESSAGE 

FROM  THE  PRESIDENT-PM  134 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  pro- 
vides for  the  automatic  termination  of 
a  national  emergency  unless,  prior  to 


the  anniversary  date  of  its  declaration, 
the  President  publishes  in  the  Federal 
Register  and  transmits  to  the  Congress 
a  notice  stating  that  the  emergency  is 
to  continue  in  effect  beyond  the  anni- 
versary date.  In  accordance  with  this 
provision.  I  have  sent  the  enclosed 
notice,  stating  that  the  Nicaraguan 
emergency  is  to  continue  in  effect 
beyond  May  1.  1988.  to  the  Federal 
Register  for  publication.  A  similar 
notice  was  sent  to  the  Congress  and 
the  Federal  Register  on  April  21,  1987, 
extending  the  emergency  beyond  May 
1.  1987. 

The  actions  and  policies  of  the  Gov- 
ernment of  Nicaragua  continue  to  pose 
an  unusual  and  extraordinary  threat 
to  the  national  security  and  foreign 
policy  of  the  United  States.  If  the  Nic- 
araguan emergency  were  allowed  to 
lapse,  the  present  Nicaraguan  trade 
controls  would  also  lapse,  impairing 
our  government's  ability  to  apply  eco- 
nomic pressure  on  the  Sandinista  gov- 
errmient  and  reducing  the  effective- 
ness of  our  support  for  the  forces  of 
the  democratic  opposition  in  Nicara- 
gua. In  these  circumstances.  I  have  de- 
termined that  it  is  necessary  to  main- 
tain in  force  the  broad  authorities 
that  may  be  needed  in  the  process  of 
dealing  with  the  situation  in  Nicara- 
gua. 

Ronald  Reagan. 

The  White  House.  April  25,  1988. 


MESSAGES  FROM  THE  HOUSE 

At  4:38  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hayes  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3971)  to  establish  procedures 
to  implement  the  Convention  on  the 
Civil  Aspects  of  International  Child 
Abduction,  done  at  The  Hague  on  Oc- 
tober 25,  1980,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H.  Res.  434.  A  resolution  relative  to  the 
death  of  the  Honorable  Melvin  Price,  a 
Representative  from  the  State  of  Illinois. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3098.  A  communication  from  the 
Comptroller  General,  transmitting,  pursu- 
ant to  law,  a  report  concerning  the  federal 
milk  marketing  order  program  and  its 
impact  on  dairy  surpluses,  as  well  as  region- 
al issues:  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-3099.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  Allied  Contributions  to  the 
Common  Defense;  to  the  Committee  on 
Armed  Services. 


EC-3100.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  noti- 
fication of  a  proposed  foreign  military  sale 
to  Korea:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3101.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  Standardization  of  Equip- 
ment Within  NATO:  to  the  Committee  on 
Armed  Services. 

EC-3102.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  (Manpow- 
er and  Reserve  Affairs).  Department  of  the 
Army,  transmitting,  a  draft  of  proposed  leg- 
islation "to  amend  titles  5.  10,  37.  and  38, 
United  States  Code,  to  provide  members  of 
the  Senior  Reserve  Officers'  Training  Corps 
coverage  for  adequate  medical  care  and 
compensation  for  disabilities  incurred 
during  training; "  to  the  Committee  on 
Armed  Services. 

EC-3103.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  performance  by  contract 
concerning  the  Public  Work  functions  at 
Naval  Air  Station.  Jacksonville.  Florida;  to 
the  Committee  on  Armed  Services. 

EC-3104.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
""to  establish  an  adviator  continuation  pay 
system  for  members  of  the  military  depart- 
ments:" to  the  Committee  on  Armed  Serv- 
ices. 

EC-3105.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
"To  authorize  appropriations  for  the  fiscal 
year  1989  amended  budget  request  for  mili- 
tary functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
strengths  for  such  Department  for  fiscal 
year  1989.  to  amend  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 

1989  and  for  other  purposes:"  to  the  Com- 
mittee on  Armed  Services. 

EC-3106.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
""To  authorize  the  acquisition,  upgrade  and 
disposal  of  stockpile  materials:"  to  the  Com- 
mittee on  Armed  Services. 

EC-3107.  A  communication  from  the 
President  of  the  Export-Impwrt  Bank,  trans- 
mitting, pursuant  to  law.  a  report  on  meas- 
ures adopted  to  enhance  the  competitive- 
ness of  the  medium-term  financing  pro- 
gram: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3108.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  the  activities  of  the 
United  States  Travel  and  Tourism  Adminis- 
tration: to  the  Committee  on  Commerce. 

EC-3109.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation,  ""To  authorize 
appropriations  for  the  fiscal  years  1989  and 

1990  for  the  Office  of  Commercial  Space 
Transportation  of  the  Department  of  Trans- 
portation, and  for  other  purposes:"  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3110.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration. Department  of  Ehiergy,  trans- 
mitting, pursuant  to  law.  the  third  annual 
summary  on  coal  imports;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3111.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and   Disbursement.   Minerals   Management 
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Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  overpayments  of  certain  oil  and 
gas  leases:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3U2.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  overpayments  of  certain  oil  and 
gas  leases:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3113  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law, 
notice  of  meeting  related  to  the  Internation- 
al Energy  Program:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3114.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  1987  report  on  National  His- 
toric and  Natural  Landmarks  that  have 
been  damaged  or  to  which  damage  to  their 
integrity  is  anticipated:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3115.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  financial  exhibits  of  the  Col- 
orado River  Storage  Project  and  Participat- 
ing Projects  for  fiscal  year  1986:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3116.  A  communication  from  the 
Deputy  Administrator  of  the  Federal  High- 
way Administration.  Department  of  Trans- 
portation, transmitting,  pursuant  to  law.  a 
report  entitled  Kansas  City,  Missouri,  to 
Shreveport.  Louisiana,  Multi-State  Highway 
Feasibility  Study:"  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-3117.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Department  of  Health  and  Human 
Services  on  Medicare  for  fiscal  year  1985:  to 
the  Committee  on  Finance. 

EC-3118.  A  communication  from  the  In- 
spector General.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  report  entitled  "Social  Security  Client 
Satisfaction:  Fiscal  Year  1988":  to  the  Com- 
mittee on  Finance. 

EC-3119.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  on  a  request  regarding  foreign  mili- 
tary sales  funds:  to  the  Committee  on  For- 
eign Relations. 

EC-3120.  A  communication  from  the 
Acting  General  Counsel.  Department  of  the 
Treasury,  transmitting,  a  draft  of  proposed 
legislation  "To  provide  for  participation  of 
the  United  States  in  a  capital  increase  of 
the  International  Bank  for  Reconstruction 
and  Development  and  a  replenishment  of 
the  African  Development  Fund,  and  for 
other  purposes:"  to  the  Committee  on  For- 
eign Relations. 
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By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  2156.  A  bill  to  amend  the  national 
School  Lunch  Act  to  require  eligibility  for 
free  lunches  to  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed  by  the 
Office  of  Managmeent  and  Budget. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  EXON  (for  himself  and  Mr. 
Lautenbergi: 
S.  2320.  A  bill  to  amend  the  Rail  Passen- 
ger Service  Act  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Corpo- 
ration, and  for  other  purposes:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Adams): 
S.    2321.    A    bill    to    amend    the    Export- 
Import  Bank  of  the  United  States:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Af  f  &irs. 

By  Mr.  EVANS  (for  himself  and  Mr. 
Adams): 
S.  2322.  A  bill  to  authorize  certain  ele- 
ments of  the  Yakima  River  Basin  Water  En- 
hancement Project,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By    Mr.    LUGAR    (for    himself.    Mr. 
Bond.  Mr.  Boschwitz.  Mr.  Bradley. 
Mr.     BuRDicK.     Mr.     Chafee.     Mr. 
Chiles.  Mr.  Cochran.  Mr.  Conrad. 
Mr.     Danforth,     Mr.     Dixon,     Mr. 
Dole.  Mr.  Durenberger.  Mr.  Ford, 
Mr.  Garn,  Mr.  Glenn,  Mr.  Heflin. 
Mr.     JOHSTON.     Mr.     Kasten.     Mr. 
Levin,  Mr.  Matsunaca  Mr.  McCain. 
Mr.    Metzenbaum.    Mr.    Moynihan. 
Mr.  NUNN.  Mr.  Pell,  Mr.  Pressler. 
Mr.  Pryor,  Mr.  Quayle.  Mr.  San- 
ford,  Mr.  Shelby,  Mr.  Simpson.  Mr. 
Stevens,       Mr.       Thurmond.       Mr. 
Warner,    Mr.    Weicker,    and    Mr. 
Wilson): 
S.J.  Res.  302.  A  joint  resolution  to  desig- 
nate October  1988  as  "National  Down  Syn- 
drome Month":  to  the  Committee  on  the  Ju- 
diciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  1476.  A  bill  to  designate  the  Federal 
Record  Center  at  9700  Page  Boulevard, 
Overland.  MI,  as  the  "SSG  Charles  F.  Pre- 
vedel  Building." 

S.  1736.  A  bill  to  designate  the  Federal 
Building  located  at  1801  Gulf  Breeze  Park- 
way, Gulf  Breeze,  FL,  as  the  "Bob  Sikes  Vis- 
itor Center." 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.   BYRD  (for  Mr.   DixoN   (for 
himself  and  Mr.  Simon)): 
S.  Res.  419.  A  resolution  relative  to  the 
death  of  the  Honorable  Melvin  Price  of  Illi- 
nois: considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  PACKWOOD: 
S.  2319.  A  bill  to  establish  a  series  of 
10  Presidential  primaries  at  which  the 
public  may  express  its  preference  for 
the  nomination  of  an  individual   for 
election  to  the  office  of  President  of 
the  United  States;  to  the  Committee 
on  Rules  and  Administration. 


REGIONAL  PRESIDENTIAL  PRIMARIES  ACT 

Mr.  PACKWOOD.  Mr.  President.  I 
am  today  introducing  legislation 
which  would  establish  10  regional 
Presidential  preference  primaries. 
This  legislation  is  designed  to  replace 
the  present  mismash  of  Presidential 
extravaganzas  which  leave  the  candi- 
dates tired  and  broke  and  leave  the 
public  bored,  bewildered  and— far  too 
often— disgusted.  Voters  understand- 
ably ask,  "When  is  this  nonsense 
coming  to  an  end?"  In  the  process,  the 
candidates  lose  their  credibility  and 
the  office  loses  its  dignity. 

Credibility  must  be  restored  to  the 
candidates  because,  without  it,  dignity 
cannot  be  restored  to  the  most  impor- 
tant office  in  the  world.  A  plan  must 
be  devised  that  somewhat  dramatical- 
ly improves  the  traveling  sideshow  of 
our  current  system. 

Congress  must  meet  its  responsibil- 
ity of  providing  a  vehicle  for  the 
American  people  to  select  the  nominee 
of  their  party  from  a  wide  range  of 
candidates. 

The  legislation  which  I  am  introduc- 
ing will,  I  believe,  restore  credibility  to 
the  candidates  and  dignity  to  the 
office  they  seek.  It  would  establish  a 
system  of  10  regional  primaries 
throughout  the  Nation.  Every  State  is 
included  in  one  of  the  following  10  re- 
gions: 

First.  Maine,  Massachusetts.  New 
Hampshire,  Rhode  Island,  and  Ver- 
mont. 

Second.  Connecticut,  New  Jersey, 
and  New  York. 

Third.  Delaware,  District  of  Colum- 
bia. Kentucky,  Maryland.  Pennsylva- 
nia. Virginia,  and  West  Virginia. 

Fourth.  Florida,  Georgia,  the  Com- 
monwealth of  Puerto  Rico,  North 
Carolina.  South  Carolina.  Tennessee, 
and  the  Virgin  Islands. 

Fifth.  Alabama.  Arkansas,  Louisiana. 
Mississippi,  and  Missouri. 

Sixth.  Indiana.  Iowa.  Illinois.  Michi- 
gan. Minnesota,  Ohio,  and  Wisconsin. 

Seventh.  Colorado.  Kansas,  Nebras- 
ka. North  Dakota,  and  South  Dakota. 
Eighth.  Arizona,  New  Mexico.  Okla- 
homa, and  Texas. 

Ninth.  California.  Guam.  Nevada. 
Utah,  and  the  Canal  Zone. 

Tenth.  Alaska.  Hawaii.  Idaho.  Mon- 
tana, Oregon.  Washington,  and  Wyo- 
ming. 

Each  year,  the  Federal  Election 
Commission  would  decide  by  lot  the 
actual  order  of  the  regional  primaries. 
Under  my  proposal,  candidates  would 
not  know  where  the  first  regional  pri- 
mary would  be  held  until  70  days  prior 
to  it.  This  procedure  would  be  repeat- 
ed for  each  of  the  remaining  regions. 
In  this  way.  the  order  of  the  primaries 
would  not  be  known  in  advance.  Under 
the  current  system,  some  candidates 
begin  their  campaigns  for  nomination 
almost  2  years  prior  to  the  Presiden- 
tial election.  They  are  able  to  do  this 


because  certain  States  have  a  set  pri- 
mary date  and  the  result  is  that  all  of 
the  candidate's  money,  energy,  and 
talent  are  focused  on  those  particular 
States. 

Under  my  proposal,  the  first  region- 
al primary  would  be  held  on  the  first 
Tuesday  in  March  and  the  remaining 
primaries  would  take  place  on  alter- 
nate Tuesdays  thereafter.  Practical 
politics  would  dictate  that  candidates 
spend  most  of  their  available  time  in 
the  region  holding  the  next  primary. 
In  conducting  primaries  in  this  orga- 
nized manner,  we  will  avoid  the  whirl- 
wind approach  of  our  current  system 
which  fatigues  the  candidates,  sours 
the  voters,  and  badly  erodes  confi- 
dence in  Government. 

My  bill  does  not  attempt  to  regulate 
the  national  convention  and  delegate 
selection  procedures.  These  proce- 
dures should  rightfully  be  left  to  the 
States  and  political  parties.  Neither 
does  my  bill  dictate  what  form  a 
State's  primary  should  take,  that  is. 
whether  it  should  be  open  or  closed.  If 
a  State  provides  for  an  open  primary 
whereby  those  persons  not  registered 
in  a  particular  political  party  may  vote 
in  a  party's  primary,  the  State  would 
be  able  to  continue  to  do  so.  Further- 
more, only  those  States  which  have  a 
primary  will  be  required  to  participate 
in  the  regional  primary  plan. 

A  regional  primary  would  allow  can- 
didates to  spend  a  relatively  small 
amount  of  time  and  money  in  order  to 
determine  whether  they  had  wide- 
spread support.  If  candidates  did  well 
in  the  first  primary,  they  would  be  off 
and  running.  If  they  did  poorly,  they 
could  avoid  the  embarrassment  and 
expense  of  hopelessly  campaigning  na- 
tionwide. It  would  also  give  supporters 
and  contributors  a  chance  to  become 
involved  with  a  more  viable  candidate. 
Candidates  could  enter  their  first  pri- 
mary and  if  they  did  well  could  mar- 
shall  the  organizational  and  financial 
backing  necessary  to  gamer  additional 
support.  Their  candidacies  would  have 
the  chance  to  catch  fire  and  gather 
momentum.  In  short,  regional  primar- 
ies would  allow  candidates  to  graceful- 
ly withdraw  if  their  campaigns  failed 
to  catch  fire.  By  the  same  token,  re- 
gional primaries  would  also  allow  a 
smoldering  ember  to  be  built  into  a 
blazing  bonfire. 

Under  my  measure,  moreover,  the 
voters  would  have  a  better  chance  to 
judge  a  candidate's  true  qualifications. 
"Madison  Avenue"  would  be  shelved. 
A  more  personal  and  direct  approach 
would  result.  Rather  than  the  trade- 
marks of  image  and  style  characteris- 
tic of  our  present  system,  the  trade- 
marks of  a  regional  primary  would  be 
issues  and  answers. 

If  we  are  to  return  Government  to 
the  people  and  restore  confidence  in 
that  Government,  we  have  that  oppor- 
tunity through  the  regional  primary 
concept.  The  regional  Presidential  pri- 


mary offers  the  best  hope  of  returning 
credibility  to  the  candidates  and  digni- 
ty to  the  Presidency. 


By  Mr.  EXON  (for  himself  and 
Mr.  Lautenberc): 
S.  2320.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appro- 
priations for  the  National  Railroad 
Passenger  Corporation,  and  for  other 
purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

AMTRAK  AUTHORIZATION  ACT 

•  Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation 
Subcommittee,  I  take  pleasure  in  in- 
troducing legislation  to  reauthorize 
our  National  Rail  Passenger  Corpora- 
tion [Amtrak]  for  fiscal  years  1989. 
1990.  and  1991.  The  authorization 
levels  in  this  bill  take  into  account 
projected  inflation  during  this  time. 
This  bill  would  also  modify  the  Rail 
Passenger  Service  Act  insofar  as  it 
subjects  Amtrak  to  Freedom  of  Infor- 
mation Act  requirements  when  records 
are  requested  for  commercial  use  or  in 
connection  with  litigation  or  legal  pro- 
ceedings. 

I  regret  that  the  President's 
budget— for  the  fourth  time  in  the  last 
4  years,  recommends  a  zero  appropria- 
tion for  Amtrak.  Each  year  Congress 
has  had  the  wisdom  and  foresight  to 
reject  the  administration's  proposal  to 
totally  eliminate  Federal  funding  for 
Amtrak. 

Though  I  consider  the  need  to  bal- 
ance the  Federal  budget  a  most  impor- 
tant one.  I  also  believe  this  country 
needs  a  national  rail  passenger  system. 
For  this  reason.  I  support  Federal 
funding  for  Amtrak  at  a  level  which 
will  allow  it  to  continue  operating  the 
present  system  as  well  as  increase  its 
emphasis  on  capital  investment.  A 
close  examination  of  Amtrak's  annual 
appropriation  will  show  that  it  ac- 
counts for  only  2  percent  of  the  U.S. 
Transportation  budget.  Furthermore. 
Amtrak  has  steadily  increased  its  reve- 
nue-to-cost ratio.  The  proportion  of 
Amtrak's  total  operating  costs  covered 
by  its  own  revenue  in  1981  was  48  per- 
cent. Amtrak  has  raised  this  level  to  65 
percent  in  1987.  and  maintains  a  70- 
percent  goal  by  1990. 

Amtrak  is  a  system  which  has  served 
over  21  million  passengers  annually 
and  increased  ridership  to  over  30  mil- 
lion last  year  with  the  addition  of  sev- 
eral commuter  service  operations.  The 
corporation  also  employs  22.400 
Amtrak  and  600  other  railroad  work- 
ers in  44  States.  I  commend  both  labor 
and  management  for  working  coopera- 
tively to  help  ensure  Amtrak's  effi- 
cient operation  and  to  reduce  its  de- 
pendence on  Federal  financial  sup- 
port. 

I  look  forward  to  continued  improve- 
ment in  the  Amtrak  system,  and 
pledge  my  commitment  to  working 
toward  this  end.  I  am  especially 
pleased  that  Senator  Lautenberc  has 


joined  me  as  a  primary  cosponsor  of 
this  legislation.* 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  join  my  distingruished 
colleague.  Senator  Exon.  in  introduc- 
ing a  bill  to  reauthorize  the  National 
Railroad  Passenger  Corporation; 
better  known  as  Amtrak. 

For  years  now.  Amtrak  has  been  the 
subject  of  debate  between  the  Con- 
gress and  the  administration.  Year 
after  year,  this  administration  has 
sought  to  abandon  Amtrak.  This  Is  a 
shortsighted  ill-advised  policy  that  ig- 
nores the  importance  of  Amtrak.  and 
the  role  it  plays  in  a  balanced  national 
transportation  network.  But  Congress 
has  refused  to  go  along;  and  has  main- 
tained its  commitment  to  Amtrak. 

Mr.  President,  on  many  occasions  I 
have  risen  in  support  of  Amtrak.  That 
record  of  support  is  clear.  Today. 
Amtrak  is  stronger  than  ever.  It's  serv- 
ing more  people,  and  doing  it  with  less 
dependence  on  the  Federal  Govern- 
ment. Under  the  leadership  of  Amtrak 
president  Graham  Claytor— and  with 
pressure  from  the  Congress— that 
trend  is  sure  to  continue. 

But.  as  every  other  industrialized 
western  nation  has  found.  Govern- 
ment support  of  nationwide  passenger 
rail  service  is  a  necessity.  This  bill  rec- 
ognizes that,  and  reaffirms  the  Con- 
gress' commitment  to  a  balanced  na- 
tional transportation  network,  of 
which  Amtrak  is  a  vital  part. 

Let's  look  at  the  importance  of 
Amtrak.  It  provides  service  to  21  mil- 
lion passengers  in  44  States  over  a 
24,000-mile  system.  A  record  5.2-bil- 
lion-passenger  miles  were  generated 
last  year.  Additionally,  approximately 
175.000  commuters  in  a  number  of 
States  depend  on  Amtrak's  rails  each 
and  every  day. 

In  my  region,  Amtrak  is  of  particu- 
lar value.  Half  of  its  passengers  travel 
in  the  Northeast  corridor.  In  1987. 
Amtrak  carried  more  passengers 
among  the  points  between  Washing- 
ton and  New  York  than  all  the  airlines 
combined.  Providing  service  to  3.800 
passengers  each  day,  Amtrak  has 
become  the  single  largest  provider  of 
point-to-point  service  between  Wash- 
ington and  New  York. 

In  New  Jersey,  thousands  of  com- 
muters rely  on  Amtrak  service  and  fa- 
cilities each  day.  Without  Amtrak, 
New  Jersey  conunuters  would  face 
major  disruption  of  service;  or  fare  in- 
creases that  would  put  rail  travel 
beyond  the  reach  of  those  who  need  it 
most. 

Amtrak  service  is  an  indispensible 
asset.  Our  roads  and  airways  simply 
could  not  absorb  the  passenger  load  if 
Amtrak  were  eliminated,  as  proposed 
by  the  administration.  For  example,  it 
would  require  an  additional  54  flights 
each  day  between  Washington  and 
New  York  to  handle  those  now  using 
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Amtrak.  It's  clear  that  capacity  just 
doesn't  exist. 

But.  Mr.  President.  Amtrak  isn't  just 
important  to  the  Northeast.  In  many 
areas  of  the  country;  it's  the  principal 
public  transportation  link  with  the 
rest  of  the  country.  And  to  paraphrase 
a  former  colleague,  a  Republican  from 
the  Great  Plains.  "When  the  snows 
blowing  sideways,  the  trains  are  the 
only  things  that  run." 

In  recent  years,  Amtrak  has  im- 
proved its  financial  condition  consider- 
ably. Its  growth  and  success  has  come 
in  the  face  of  major  budgetary  con- 
straints. Between  fiscal  years  1981  and 
1988,  Federal  support  for  Amtrak  fell 
from  $896.3  to  $580.8  million,  a  50-per- 
cent reduction  in  constant  dollars. 

This  bill  sets  authorization  levels  of 
$630  million.  $656  million,  and  $681 
million  over  the  next  3  fiscal  years.  As 
chairman  of  the  Transportation  Ap- 
propriations Subcommittee.  I'll  work 
to  meet  those  goals.  However,  Mr. 
President,  in  the  face  of  administra- 
tion opposition,  that  won't  be  easy. 

It's  essential  that  we  keep  Amtrak 
on  course.  This  bill  would  lay  the 
track  to  keep  it  running,  and  I  urge 
my  colleagues  to  support  it.» 

By  Mr.  HEINZ  (for  himself  and 
Mr.  Adams): 
S.  2321.  A  bill  to  amend  the  Export- 
Import  Bank  of  the  United  States;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EXPORT  FINANCE  EXPANSION  ACT 

Mr.  HEINZ.  Mr.  President,  the 
United  States  has  chalked  up  another 
record  trade  deficit  in  1987.  We 
bought  $170  billion  more  goods  than 
we  sold,  further  mortgaging  America's 
future  prosperity.  We  are  courting 
economic  disaster  unless  we  find  a  way 
to  sell  more  goods  overseas  and  put 
our  economy  on  a  pay-as-you-go  basis. 

Prospects  for  bringing  U.S.  trade 
back  into  balance  in  the  near-term  are 
bleak.  We  continue  to  set  deficit 
records  despite  3  years  of  decline  in 
the  value  of  the  dollar.  Major  trading 
partners  in  Europe,  Japan,  and  Latin 
America  show  no  signs  of  absorbing 
the  large  volume  of  imports  needed  to 
restore  U.S.  balance. 

Most  troubling  of  all.  in  LDC  mar- 
kets where  competition  is  keenest,  our 
exporters  are  losing  sales  for  lack  of 
export  financing  or  because  of  mixed 
credit  offers.  While  their  competitors 
enjoy  ready  access  to  official  and  com- 
mercial export  financing  on  competi- 
tive terms,  U.S.  banks  are  reducing  ex- 
posure in  key  U.S.  export  markets,  and 
our  export-lender  of  last  resort,  the 
Export-Import  Bank,  is  underfunded 
and  'on  the  ropes." 

Unless  we  take  action,  our  much- 
needed  export  drive  will  fail  for  lack  of 
trade  finance.  Therefore,  today  I. 
along  with  the  Senator  from  Washing- 
ton [Mr.  Adams],  am  introducing  legis- 
lation to  keep  the  trade  lines  open. 
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This  bill  would  put  the  Eximbank  on  a 
sound  financial  footing,  provide  a  sen- 
sible basis  for  future  funding,  make 
the  bank's  guarantee  a  'reserve  cur- 
rency" that  will  keep  commercial 
banks  in  export  financing,  and  extend 
the  life  of  the  mixed  credit  warchest. 

The  first  element  of  the  bill  is  in- 
tended to  preserve  the  bank's  capital 
base  by  permitting  the  bank  to  refi- 
nance old  debts  with  the  Federal  Fi- 
nancing Bank  without  paying  out  its 
capital  in  prepayment  penalties.  In 
the  late  1970's  and  early  1980s,  the 
Bank  made  loans  at  relatively  low-in- 
terest rates  necessary  to  meet  foreign 
competition  while  borrowing  at  record 
rates  from  the  Treasury.  The  Bank  is 
now  being  rapidly  decapitalized  as  it 
repays  old  loans.  Meanwhile,  the  FFB 
records  a  "paper"  profit  as  Exim  pays 
interest  far  in  excess  of  the  FFB's  bor- 
rowing costs. 

Our  bill  would  eliminate  this  non- 
sense by  permitting  the  Bank  to  refi- 
nance its  debt,  while  protecting  its 
capital  from  refinancing  penalties 
charged  by  FFB.  The  Secretary  of  the 
Treasury  would  be  required  to  buy  ad- 
ditional Bank  stock  to  compensate  for 
any  losses  in  capital  arising  from  the 
penalties.  The  net  transfer  of  Bank 
capital  to  the  FFB  would  stop.  Similar 
language  was  reported  by  the  Banking 
Committee  and  adopted  by  the  Senate 
in  the  1986  budget  reconciliation  legis- 
lation. 

The  second  element  of  the  bill  would 
put  the  Bank  on  a  pay-as-you-go  basis 
through  annual  appropriation  of  the 
subsidy  cost  of  its  programs.  This  goal 
would  be  more  appropriately  achieved 
through  comprehensive  credit  reform 
that  funds  all  programs  based  on  sub- 
sidies. I  proposed  such  an  approach  in 
my  bill  S.  218;  the  Senate  adopted  a 
similar  proposal  in  1987;  the  Presi- 
dent's 1989  budget  adoptes  the  con- 
cept; and  I  am  hopeful  of  its  early 
adoption. 

In  the  meantime,  this  bill  would  au- 
thorize annual  subsidy  appropriations 
and  require  that  the  portion  of  funds 
provided  in  annual  appropriations 
equal  to  the  subsidy  be  added  to  Bank 
capital.  This  will  make  clear  just  how 
good  a  value  the  Bank  is,  with  benefits 
far  in  excess  of  its  modest  subsidies.  In 
addition,  the  Bank  will  be  able  to 
pursue  its  export  mission  without  wor- 
rying about  its  capital  base. 

Our  bill  would  also  ensure  that  Bank 
guarantees  are  a  cost-effective  instru- 
ment of  export  financing  in  all  U.S. 
markets.  The  bill  would  require  cover- 
age of  100-percent  of  interest  and  prin- 
cipal where  necessary  to  keep  commer- 
cial financing  available  in  all  markets 
where  the  Bank  is  open  for  business. 
It  would  also  encourage  the  marketing 
of  pooled,  guaranteed  loans  so  that  a 
secondary  market  in  export  paper  is 
developed  as  soon  as  possible.  This 
provision  will  ensure  that  Eximbank 
can  step  in  and  expand  credit  in  cases 


where  commercial  banks  have  become 
excessively  cautious  in  lending  to  key 
U.S.  markets. 

Finally,  our  bill  would  extend  the 
life  of  the  mixed  credit  warchest  for  2 
years  to  permit  utilization  of  more 
than  $200  million  of  authorized  funds 
that  have  not  yet  been  used.  The  war- 
chest was  intended  to  force  a  reduc- 
tion in  use  of  mixed  credits  by  other 
countries,  and  an  agreement  was 
reached  in  the  OECD  last  year.  How- 
ever, the  deal  is  less  than  we  hoped  for 
and  only  becomes  effective  in  July.  We 
have  to  keep  a  "cop  on  the  beat"  to 
enforce  the  new  rules. 

Adequate  export  financing  should  be 
no  less  a  national  priority  than  afford- 
able housing  credit  or  a  viable  farm 
credit  system.  The  Export-Import 
Bank  must  have  the  tools  to  put  the 
full  faith  and  credit  of  the  U.S.  Gov- 
ernment behind  our  export  drive.  I  ask 
your  support  in  restoring  the  health 
of  the  Bank  and  returning  the  U.S. 
economy  to  a  self-financing  basis. 


By  Mr.  EVANS  (for  himself  and 
Mr.  Adams): 
S.  2322.  A  bill  to  authorize  certain 
elements  of  the  Yakima  River  Basin 
Water  Enhancement  Project,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

YAKIMA  RIVER  BASIN  WATER  ENHANCEMENT 
PROJECT  AUTHORIZATION 

Mr.  EVANS.  Mr.  President,  I  rise 
today  to  introduce  legislation,  along 
with  my  colleague  from  Washington. 
Senator  Adams,  to  authorize  a  compre- 
hensive solution  to  the  severe  water 
crisis  in  the  Yakima  River  Basin  in 
Washington  State.  Congressman  Sid 
Morrison,  in  whose  district  this 
project  lies,  will  be  introducing  an 
identical  version  of  this  bill  today  in 
the  House  of  Representatives  as  well. 

The  introduction  of  this  bill  today  is 
significant  in  many  respects.  Ten 
years  ago.  our  predecessors  in  this 
body  sought  the  support  of  their  col- 
leagues to  begin  the  process  to  provide 
some  remedy  for  the  critical  water 
shortages  they  were  experiencing  in 
the  Yakima  River  Basin.  Ten  years 
later,  the  cycle  of  drought  has  brought 
us  back  to  nearly  the  same  place  we 
were  then.  Senators  Magnuson  and 
Jackson  initiated  the  Yakima  River 
Basin  Water  Enhancement  Project. 
Today,  we  seek  to  bring  a  final  resolu- 
tion to  that  process. 

Since  the  initiation  of  the  Yakima 
Enhancement  Project,  a  tremendous 
effort  has  evolved  in  the  Yakima 
Valley.  It  has  involved  numerous  State 
agencies,  the  Yakima  Indian  Nation; 
individual  farmers,  irrigation  districts, 
environmental  organizations,  and  the 
Federal  Government.  The  combina- 
tion of  this  tremendous  effort  as  well 
as  the  crisis  faced  in  common  by  all 
residents  of  the  Yakima  Valley,  has 


forged  a  stronger  desire  for  resolution 
of  this  issue  than  has  ever  existed. 

This  is  not  to  say  that  all  of  the  in- 
terested parties  will  embrace  this  bill 
in  its  every  word.  The  introduction  of 
this  bill  is  a  solid  beginning  of  what  I 
know  will  continue  to  be  an  intense 
debate.  This  legislation  is  intended  to 
initiate  serious  discussion  and  negotia- 
tions for  a  workable  compromise  pack- 
age. There  are  many  who  have  been 
involved  with  this  issue  for  a  long  time 
who  are  still  reviewing  this  bill. 

Importantly,  this  package  contains 
the  elements  that  those  most  closely 
involved  in  the  process  have  agreed 
are  needed  for  a  comprehensive  solu- 
tion. These  elements  evolved  out  of 
the  policy  recommendations  resulting 
from  the  working  groups  that  were 
formed  to  analyze  specific  aspects  of 
the  water  problem  in  the  basin.  I  rec- 
ognize the  need  for  and  welcome  the 
continuing  dialog  that  I  know  will 
ensure  upon  introduction  of  this  bill. 

This  bill  forges  together  a  unique 
package  of  ideas  to  resolve  the  water 
shortages  in  the  Yakima  Basin.  Specif- 
ically, this  bill  would  authorize 
projects  to  increase  the  efficiency  of 
the  Yakima  enhancement  project,  ad- 
ditional storage  capacity  at  the  exist- 
ing Bumping  Lake  project,  a  compre- 
hensive water  conservation  plan,  tem- 
porary subordination  of  the  Naches 
hydroelectric  facility.  The  bill  also  in- 
cludes provisions  through  which  the 
United  States  can  fulfill  the  off-reser- 
vation treaty  rights  reserved  by  the 
Yakima  Indian  Nation  in  its  treaty  of 
1855.  In  total,  this  project  could  make 
available  more  than  an  additional 
500.000  acre-feet  of  water  in  the 
Yakima  Basin. 

This  bill  makes  an  important  ad- 
vance in  the  effort  to  refocus  water 
supply  solutions  on  conservation  and 
the  efficient  use  of  the  scarce  water 
that  is  available.  The  bill  authorizes  a 
comprehensive  conservation  and  water 
use  efficiency  study.  The  study  will 
analyze  operational  and  physical 
means  by  which  the  irrigation  districts 
can  use  water  more  efficiently.  It  also 
requires  the  Secretary  to  examine  in- 
stitutional and  economic  incentives 
that  may  be  used  to  promote  the  con- 
servation of  water,  particularly  in 
drought  years  such  as  this.  The  Secre- 
tary is  authorized  to  implement  meas- 
ures that  are  recommended  in  the 
study.  It  is  anticipated  that  over 
100,000  acre-feet  of  water  can  be  made 
available  through  conservation  and 
water  use  efficiency  measures. 

The  improvements  to  the  existing 
Yakima  project  include  the  modifica- 
tion of  existing  radial  gates  at  Cle 
Elum  Dam,  the  construction  of  a  rere- 
gulating  reservoir  within  the  Roza  irri- 
gation system,  facilities  to  automate 
and  improve  canal  operations  of  the 
Sunnyside  Division  to  reduce  irriga- 
tion diversions,  and  system  improve- 
ments to  save  water  on  the  Wapato  ir- 


rigation project.  These  facilities  will 
reduce  the  average  annual  diversions 
by  72,000  acre-feet  of  water. 

The  bill  authorizes  the  subordina- 
tion of  hydroelectric  power  generation 
at  the  Federal  Roza  and  Chandler 
powerplants  on  a  permanent  basis  and 
the  subordination  of  the  Naches  hy- 
droelectric facility  as  an  interim  meas- 
ure until  additional  storage  can  be 
constructed  on  the  Naches  River.  Sub- 
ordination would  result  in  the  suspen- 
sion of  power  generation  during  peri- 
ods of  low  river  flows  to  increase  in- 
stream  flows  for  anadromous  fish  re- 
sources. The  bill  authorizes  electrifica- 
tion of  the  hydraulic  powerpumps  at 
the  Sunnyside  Division  and  at  Chan- 
dler powerplants.  which  will  result  in  a 
decrease  in  the  use  of  water  for  those 
plants. 

The  bill  authorizes  additional  stor- 
age capacity  at  the  existing  Bumping 
Lake  project.  This  would  increase  the 
present  reservior  to  458,000  acre-feet. 
The  primary  use  of  this  additional 
water  will  be  to  insure  adequate  in- 
stream  flows  for  the  anadromous  fish 
resource.  Through  the  efforts  of  the 
Pacific  Northwest  Power  Council,  the 
Yakima  Indian  Nation,  and  State  and 
Federal  fisheries  agencies,  the  fisher- 
ies resource  is  slowly  coming  back.  In 
the  Yakima  River  Basin,  by  far  the 
limiting  factor  to  the  enhanced  recov- 
ery of  the  anadromous  fish  resource  is 
the  unavailability  of  water. 

More  importantly,  the  additional 
water  from  the  Bumping  Lake  enlarge- 
ment would  provide  a  substantial  por- 
tion of  the  package  to  fulfill  the 
treaty  rights  of  the  Yakima  Indian 
Nation  under  its  treaty  of  1855  with 
the  United  States.  The  Yakima  Indian 
Nation  claims  water  for  instream  flows 
to  protect  Yakima  River  fishery  re- 
sources as  well  as  water  needed  for  ir- 
rigation purposes  on  the  Yakima 
Indian  Reservation. 

In  1855,  the  Yakima  Indian  Nation 
signed  a  treaty  with  the  United  States 
under  which  the  tribe  reserved  for  its 
exclusive  use  approximately  1.3  mil- 
lion acres  of  land  to  which  it  held  ab- 
original title.  The  tribe  surrendered 
title  to  the  remainder  of  its  aboriginal 
homeland,  but  reserved  for  its  mem- 
bers the  right  to  continue  fishing  at 
all  usual  and  accustomed  places  within 
the  ceded  area.  It  seems  clear  from  the 
relevant  case  law  that  the  Yakima 
Indian  Nation  also  reserved  water  to 
accomplish  the  purposes  for  which  it 
reserved  land  and  off-reservation  fish- 
ing and  hunting  rights. 

The  full  extent  of  the  water  rights 
reserved  by  the  Yakima  Indian  Nation 
has  not  yet  been  determined.  The  Fed- 
eral courts  have  ruled  that  a  purpose 
for  the  Yakima  Indian  Reservation 
was  the  establishment  of  an  agrarian 
economy  for  Yakima  tribal  members. 
Consequently  the  courts  have  estab- 
lished that  the  Yakima  Indian  Nation 
has  a  reserved  right  to  water  for  agri- 


cultural purposes.  More  recently,  the 
court  recognized  that  the  YaJuma 
Indian  Nation  has  a  water  right  for 
protection  of  treaty  fishing  activities. 
The  courts  have  not  yet  decided,  how- 
ever, how  much  water  was  reserved  by 
the  Yakima  Indian  Nation,  nor  have 
they  decided  precisely  which  water  re- 
sources within  the  Yakima  River 
system  are  subject  to  tribal  claims. 

The  Yakima  enhancement  project 
authorization  bill  purports  to  satisfy 
Indian  treaty  rights  by  ensuring  ade- 
quate water  from  the  Yakima  project 
for  the  protection  and  enhancement 
of  fish  and  wildlife  resources  in  the 
Yakima  Basin  and  by  providing  suffi- 
cient irrigation  water  from  off -reserva- 
tion water  resources  to  meet  the  needs 
for  on-reservation  agricultural  devel- 
opment. 

Unquestionably,  the  additional  ca- 
pacity provided  by  this  bill  is  long 
overdue.  There  are  many  in  the 
Yakima  Valley  who  have  been  antici- 
pating additional  storage  in  the 
system  since  the  1940's.  The  Yakima 
enhancement  project  is  an  equitable 
sharing  of  costs  between  the  Federal 
Government  and  the  non-Federal 
beneficiaries  of  the  project.  The  devel- 
opment of  this  project  will  assure  the 
delivery  of  irrigation  water  for  one  of 
the  Nation's  most  productive  agricul- 
tural areas.  It  assures  the  continued 
restoration  of  a  tremendous  natural 
resource  of  the  Pacific  Northwest— its 
anadromous  fishery  resource.  Finally, 
it  will  at  long  last  provide  for  the  ful- 
fillment of  treaty  obligations  of  the 
United  States  to  the  Yakima  Indian 
Nation. 

Mr.  President.  I  urge  my  colleagues 
in  this  body  to  recognize  the  urgency 
of  finally  resolving  the  water  crisis  in 
the  Yakima  River  Basin  and  join  in 
support  of  this  bill.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2322 
Be  it  enacted  by  the  Senate  and  the  House 
0/  Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled, 

SWTIOS    I.   AITHOKIZATION    KOK   KARI.Y    IMPI.E- 
MKNTATION  PROJKCTS. 

(a)  That  for  purposes  of  protection  and 
enhancement  of  fish  and  wildlife,  satisfac- 
tion in  significant  part  of  the  instream  flow 
and  irrigation  rights  of  the  Yakima  Indian 
Nation  reserved  under  the  Treaty  of  1855 
with  the  Yakimas.  providing  supplemental 
irrigation  to  presently  irrigated  lands,  and 
water  conservation,  the  Secretary  of  the  In- 
terior (hereafter,  the  Secretary)  acting  pur- 
suant to  Federal  reclamation  law  (Act  of 
June  17,  1902.  32  Stat.  388.  and  Acts  amend- 
atory thereof  and  supplementary  thereto) 
and  consistent  with  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (94  Stat.  2697)  is  authorized  to  design, 
construct,  operate  and  maintain  the  follow- 
ing facilities: 
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(1)  modification  of  existing  radial  gates  at 
Cle  Elum  Dam:  a  reregulating  reservoir  to 
increase  water-use  efficiency  of  the  Roza  Di- 
vision: facilities  to  automate  and  otherwise 
improve  canal  operations  of  the  Sunnyside 
Division;  facilities  to  automate  the  head- 
gate  wasteways  and  trashrack  of  the  Chan- 
dler Power  Canal  to  maintain  operating 
controls  for  the  Kennewick  Irrigation  Dis- 
trict: and  J     .1. 

(2)  facilities  to  automate  and  otherwise 
Improve  canal  operations  of  the  Wapato 
Indian  Irrigation  Project:  and 

(3)  electric  pumping  facilities  to  replace 
existing  hydraulic  pumps  at  the  Chandler 
Diversion  and  at  facilities  within  the  Sunny- 
side  Division. 

(b)  The  Secretary  is  authorized  to  accept 
funds  from  any  entity,  public  or  private,  to 
design,  construct,  operate,  and  maintain  fa- 
cilities authorized  by  this  Act. 

SKtTION  i.  AITHOKIZATION  M)R  .ADDlTKtNAI. 
STIIRACK  AT  TIIK  BIMPINJ;  I.AKK 
HWUKIT. 

(a)(1)  That  for  purposes  of  protection  and 
enhancement  of  fish  and  wildlife,  satisfac- 
tion in  significant  part  of  the  instream  How 
and  irrigation  rights  of  the  Yakima  Indian 
Nation  reserved  under  the  Treaty  of  1855 
with  the  Yakimas.  providing  supplemental 
irrigation  to  presently  irrigated  lands,  water 
conservation,  and  to  the  extent  compatible 
with  the  foregoing  purposes,  flood  control 
and  recreation,  the  Secretary,  acting  pursu- 
ant to  Federal  reclamation  law  (Act  of  June 
17.  1902.  32  Stat.  388  and  Acts  amendatory 
thereof   and   supplementary    thereto)   and 
consistent  with  the  Pacific  Northwest  Elec- 
tric Power  Planning  and  Conservation  Act 
(94  Stat.  2697)  is  authorized  to  construct, 
operate  and  maintain  the  Bumping  Lake 
Enlargement  storage  facility  not  to  exceed 
458.000  acre-feet  and  substantially   in  ac- 
cordance with  the  recommended  plan  pre- 
sented in  the  Bumping  Lake  Enlargement 
Yakima  Project.  Washington,  joint  feasibili- 
ty report  dated  August  23.  1979.  as  updated 
and  revised  pursuant  to  section  2(a)(3). 

(2)  The  principle  works  of  the  Bumping 
Lake  Enlargement  shall  consist  of: 

(A)  a  replacement  dam  downstream  from 
the  presently  existing  dam  structure: 

(B)  other  facilities  as  may  be  required  for 
the  operation  of  the  replacement  dam. 

(3)  The  Secretary  is  directed  to  update 
and  complete  all  project  reports  including 
the  joint  feasibility  report  and  environmen- 
tal impact  statement  in  accordance  with  the 
purposes  of  thU  Act  and  shall  submit  such 
reports  to  Congress  within  three  years  of 
the  date  of  enactment  of  this  Act. 

(4)  This  Act  constitutes  an  affirmative  au- 
thorization by  Congress  for  construction  in 
a  navigable  water  course  of  the  United 
States.  ,     _ 

(b)  The  Secretary  shall  not  undertake  the 
construction  of  the  Bumping  Lake  Enlarge- 
ment until  completion  of  a  plan  to  mitigate 
and  enhance  resources  including,  but  not 
limited  to: 

( 1 )  fisheries  resources: 

(2)  wildlife  resources: 

(3)  old  growth  forest  resources;  and 

(4)  recreational  resources 
that  will  be  impacted  by  the  construction 
and  operation  of  such  facility.  Such  mitiga- 
tion and  enhancement  measures  shall  be  im- 
plemented concurrently  with  construction 
of  the  enlarged  storage  facility.  Such  plan 
shall  be  undertaken  in  consultation  with 
the  U.S.  Forest  Service.  Washington  De- 
partments of  Ecology,  Wildlife  and  Fisher- 
ies, the  Fish  and  Wildlife  Service,  the  Pacif- 
ic Northwest  Power  Planning  Council,  and 
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the  Yakima  Indian  Nation.  Upon  comple- 
tion of  said  mitigation  and  enhancement 
plan  notice  shall  be  given  to  the  public  with 
opportunity  for  review  and  comment. 

(c)  The  Secretary  shall  not  undertake  con- 
struction of  the  Bumping  Lake  Enlargement 
or  initiate  delivery  of  water  for  the  purposes 
of  irrigation  from  the  Bumping  Lake 
project  until: 

(1)  completion  of  the  Yakima  Water 
Study  authorized  by  Section  3  of  this  Act: 

and  . 

(2)  the  Secretary  enters  into  appropriate 
agreements  for  the  implementation  of  the 
recommendations  made  by  the  Yakima 
Water  Study. 

SMTION  .1.  YAKIMA  KIVKK  BASIN  CONSKRVATION 
AND  WATKR  I'SK  KKKKIKSCV  STIDV. 

(a)  For  the  purposes  of  improving  the 
availability  and  reliability  of  water  supplies 
for  irrigation  and  the  protection  and  en- 
hancement of  the  fish  and  wildlife  resources 
of  the  Yakima  River  Basin  and  in  coopera- 
tion with  appropriate  Federal.  State,  and 
local  entities  including,  but  not  limited  to. 
local  irrigation  districts,  the  Washington 
Departments  of  Ecology  and  Agriculture, 
the  Yakima  Indian  Nation,  and  other  inter- 
ested parties,  the  Secretary  shall  undertake 
the  Yakima  River  Basin  Conservation  and 
Water  Use  Efficiency  Study  (hereinafter, 
the  Yakima  Water  Conservation  Study)  to 
investigate  the  feasibility  of  reducing  or 
otherwise  altering  the  diversion  of  irrigation 
water  supplies  provided  by  the  existing 
Yakima  project  and  the  Yakima  Enhance- 
ment Project  and  delivered  pursuant  to  con- 
tracts with  the  Secretary. 

(b)  The  Yakima  Water  Conservation 
Study  shall  include— 

(1)  an  analysis  of  physical,  structural  and 
operational  methods  to  improve  water  use 
efficiency  including,  but  not  limited  to,  the 
lining  or  piping  of  canals  and  laterals,  vege- 
tation management,  rotation  of  water  use, 
conjunctive  management  of  surface  and 
groundwater  resources,  underground  stor- 
age, improved  on-farm  irrigation  facilities 
and  water  management,  the  location  of 
points  of  diversion  and  times  of  diversions, 
and  the  reintroduction  of  return  flows:  and 

(2)  an  analysis  of  the  institutional  and 
economic  incentives  that  may  be  utilized  to 
increase  conservation  and  the  efficient  use 
of  water  or  otherwise  alter  the  diversion  of 
water  in  the  Yakima  River  Basin  including, 
but  not  limited  to,  water  banking,  payment 
for  the  temporary  diversion  of  water,  and 
the  ability  to  implement  such  methods 
under  Washington  State  law.  Such  analysis 
shall  incorporate  to  the  greatest  extent  pos- 
sible the  results  and  recommendations  of 
the  Washington  State  Water  Use  Efficiency 
Study. 

(3)  The  analysis  of  each  method  shall  in- 
clude an  estimate  of: 

(A)  the  cost-effectiveness  of  implementing 
the  proposal  including  a  comparison  of  the 
costs  associated  with  each  method  and  the 
incremental  cosU  associated  with  the  water 
supplied  through  the  Bumping  Lake  En- 
largement: 

(B)  the  extent  to  which  the  method  con- 
tributes to  the  availability  and  reliability  of 
the  Yakima  River  Basin  water  supply,  in- 
cluding enhanced  irrigation  water  supplies 
and  improved  water  supplies  for  anadro- 
mous  and  resident  fisheries: 

(C)  the  timeliness  of  implementation: 

(D)  the  acceptability  of  the  method  from 
social,  environmental,  and  institutional  per- 
spectives; and 

(E)  the  impact  on  the  operation  of  the 
Yakima  River  Basin  Project. 


(4)  The  study  shall  also  conUin  the  rec- 
ommendations of  the  Secretary  as  to  meas- 
ures necessary  to  replace  incidental  fish  and 
wildlife  values  foregone  as  a  result  of  the 
implementation  of  water  use  efficiency 
measures. 

(c)  The  Secretary  shall  transmit  the  study 
along  with  recommendations  for  implemen- 
tation of  conservation  and  water  use  effi- 
ciency measures  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate,  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  RepresenU- 
tives.  and  the  Governor  of  the  State  of 
Washington  and  the  Pacific  Northwest 
Power  Planning  Council  within  three  years 
after  the  date  of  enactment  of  this  Act.  For 
each  recommendation  for  implementation, 
the  Secretary  shall  substantiate  the  techni- 
cal and  financial  feasibility  of  the  proposal. 

SMTION  I  IMPI.KMKNT1AT«)S  OK  THK  YAKIMA 
(  (INSKRVATKIN  ANH  WATKR  I'SK  V.V- 
KKIKNCY  PRfMiRAM. 

(a)  Subject  to  the  appropriations  of  funds, 
and  the  finding  required  in  section  12(a)  of 
this  Act— 

(1)  one  year  after  the  submittal  to  Con- 
gress of  the  study  authorized  in  section  3  of 
this  Act,  the  Secretary  is  authorized  to  un- 
dertake the  water  use  efficiency  measures 
as  recommended  for  implementation  in  the 
study  where  such  measures  are  shown  to  be 
financially  feasible:  Provided.  That  prior  to 
implementation  of  the  recommendations  of 
the  study  related  to  water  diversion  works 
or  distribution  systems,  or  portions  thereof, 
the   Secretary   shall    enter   into   contracts 
with  the  non-Federal  entities  owning,  oper- 
ating, and  maintaining  such  facilities  pro- 
viding   for    the   long   term   operation   and 
maintenance  of  system  improvements  con- 
structed pursuant  to  this  section:  Provided 
further.  That  prior  to  implementation  of  the 
recommendations  of  the  study  related  to  on- 
farm  irrigation  water  management  includ- 
ing  improvement   of   related   laterals,   the 
Secretary   shall   have   pursued   completing 
voluntary  cooperative  agreement  with  the 
respective  entities  or  groups  of  owners  and 
in  consultation  with  the  appropriate  irriga- 
tion district  or  the  canal  company  providing 
for  the  implementation  of  said  recommen- 
dations; and 

(2)  the  Secretary  is  authorized  to  acquire 
on  a  temporary  or  a  permanent  basis,  water 
rights  from  willing  sellers,  and  to  allocated 
water  savings  resulting  from  the  acquisition 
of  water  rights  to  supplemenUl  irrigation  of 
off-reservation  lands  currently  receiving  de- 
liveries of  irrigation  water. 


SK(TION  :.   Ft  I.KII.I.MKNT  OK  YAKI.MA  INDIAN  NA- 
TIONAL WATKR  RICHTS. 

(a)  Upon  completion  of  the  facilities  au- 
thorized in  this  Act— 

(1)  The  Wapato  Indian  Irrigation  Project 
is  hereby  expanded  to  include  those  lands 
within  the  boundaries  of  the  Yakima  Indian 
Reservation  which  are  generally  depicted  on 
the  map  entitled  "Wapato  Indian  Irrigation 

Project,   Modified"   dated .    1988. 

and  numbered ,  and  is  on  file  in  the  of- 
fices of  the  Secretary  and  the  Yakima 
Indian  Nation. 

(2)  The  Secretary  shall  provide  deliveries 
of  water  to  the  Wapato  Indian  Irrigation 
Project  sufficient  to  meet  the  full  irrigation 
needs  of  the  Wapato  Indian  Irrigation 
Project  as  modified  in  subsection  (a)(1).  All 
waters  provided  for  the  beneficial  use  of  the 
Yakima  Indian  Nation  and  its  members 
within  the  boundaries  of  the  Wapato  Indian 
Irrigation  Project  shall— 


(A)  be  available  for  irrigation  purposes  or 
for  other  purposes  for  which  the  Reserva- 
tion was  established: 

(B)  be  delivered  on  a  nonproratable  basis: 
and 

(C)  shall  have  a  priority  date  consistent 
with  the  date  on  which  the  Yakima  Indian 
Reservation  was  established. 

(3)  The  Secretary  is  authorized  to  design, 
construct,  operate  and  maintain  conveyance 
facilities  sufficient  to  provide  deliveries  of 
water  pursuant  to  subsection  (a)(2). 

(4)  Operation  and  maintenance  charges 
attributable  to  lands  within  the  boundaries 
of  the  Wapato  Indian  Irrigation  Project 
title  to  which  is  vested  in  the  Yakima 
Indian  Nation  or  its  members  or  held  in 
trust  by  the  Secretary  for  the  benefit  of  the 
Yakima  Indian  Nation  and  its  members 
shall  be  nonreimbursable  and  nonreturn- 
able. 

(5)  The  Yakima  Indian  Nation  is  author- 
ized to— 

(A)  contract  with  any  other  entity,  on  a 
voluntary  basis,  to  limit  or  forego  diversions 
to  the  Wapato  Indian  Irrigation  Project,  or 

(B)  to  limit  or  forego  diversion  of  water  to 
the  Wapato  Indian  Irrigation  Project  that 
benefit  lands  held  by  the  Yakima  Indian 
Nation  or  its  members  to  allow  for  increased 
instream  flows. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (c)  of  the  Act  of  August  31,  1964 
(P.L.  88-540;  25  U.S.C,  608(c)).  and  of  sec- 
tion 203  of  the  Act  of  January  12.  1983. 
(P.L.  97-459;  96  Stat.  2517;  25  U.S.C.  2202). 
the  Secretary  is  authorized  to  acquire  and 
hold  in  trust  pursuant  to  Section  5  of  the 
Act  of  June  18,  1934  (48  Stat.  985;  25  U.S.C. 
465)  for  the  Yakima  Indian  Nation  land  and 
interests  in  lands  within  the  Yakima  Indian 
Reservation  presently  held  by  the  grantor 
in  fee  simple. 

SKCTION      «.      OPKRATION      OK      YAKIMA      BASIN 
PROJK(TS. 

(a)(1)  Except  as  provided  in  subsection 
(b),  the  facilities  authorized  by  this  Act  and 
fish  passage  facilities  authorized  by  the 
Acts  of  August  17,  1984  (98  Stat.  1933)  and 
August  22,  1984  (98  Stat.  1369)  shall  be  con- 
sidered features  of  the  Yakima  River  Basin 
Water  Enhancement  Project  (hereafter. 
Yakima  Enhancement  Project),  and  their 
operation  and  maintenance  shall  be  inte- 
grated and  coordinated  with  other  features 
of  the  existing  Yakima  Project.  As  appropri- 
ate, the  Secretary  shall  enter  into  agree- 
ments to  provide  for  the  operation  and 
maintenance  of  such  facilities.  The  Secre- 
tary shall  insure  that  such  facilities  are  op- 
erated in  a  manner  consistent  with  the 
treaty  rights  of  the  Yakima  Indian  Nation. 
Federal  reclamation  law,  and  water  rights 
recognized  pursuant  to  State  law,  including 
the  valid  contract  rights  of  irrigation  users. 

(2)  The  Roza  reregulating  reservoir  shall 
become  a  feature  of  the  Roza  Division. 
Water  savings  resulting  from  contruction 
and  operation  of  the  Roza  reregulating  res- 
ervoir shall  be  available  for  use  as  supple- 
mental irrigation  water  for  currently  devel 
oped  lands  within  the  boundaries  of  the 
Roza  Division. 

(3)  The  facilities  to  automate  and  other- 
wise improve  canal  operations  of  the  Sunny- 
side  Division  shall  become  features  of  the 
Sunnyside  Division.  Water  savings  resulting 
from  construction  and  operation  of  such  fa- 
cilities shall  be  allocated  to  the  protection 
and  enhancement  of  fish  and  wildlife. 

(4)  The  modified  radial  gates  at  Cle  Elum 
Dam  shall  become  a  feature  of  the  existing 
Yakima  Project.  Additional  water  resulting 
from  the  modification  of  the  radial  gates 


shall  be  available  in  accordance  with  the 
Early  Implementation  Report  dated  Febru- 
ary 1987.  The  Secretary  shall  operate  and 
maintain  such  facilities  in  accordance  with 
the  existing  Yakima  Project. 

(5)  The  Bumping  Lake  Enlargement  shall 
become  a  feature  of  the  Yakima  Enhance- 
ment Project.  The  Secretary  shall  operate 
and  maintain  such  facility  in  accortfance 
with  the  purposes  of  this  Act  and  shall  allo- 
cate water  stored  in  the  Bumping  Lake  En- 
largement according  to  the  recommenda- 
tions contained  in  the  joint  feasibility 
report  referred  to  in  section  2(a)(1)  and 
2(a>(3)of  this  Act. 

(b)  The  facilities  to  expand  deliveries  of 
water,  and  to  automate  and  otherwise  im- 
prove canal  operations  of  the  Wapato 
Indian  Irrigation  Project  shall  become  fea- 
tures of  the  Wapato  Indian  Irrigation 
Project.  Water  savings  resulting  from  con- 
struction and  operation  of  such  facilities 
shall  be  available  to  the  Yakima  Indian 
Nation  for  irrigation  purposes,  for  the  pro- 
tection and  enhancement  of  fish  and  wild- 
life, and  for  other  purposes  for  which  the 
reservation  was  established.  Except  as  pro- 
vided for  under  section  5  of  this  Act,  design, 
construction,  operation  and  maintenance 
costs  related  to  such  facilities  shall  be  reim- 
bursable and  returnable  according  to  the 
provisions  of  the  Leavitt  Act  (Act  of  July  1, 
1932  (47  Stat.  564). 

(c)  The  Secretary  shall  operate  and  main- 
tain the  existing  Federal  Chandler  and 
Roza  powerplants  to  help  meet  established 
instream  flows  and  in  a  manner  that  pro- 
vides priority  for  protection  and  enhanc- 
ment  of  fish  and  wildlife.  The  Administra- 
tor of  the  Bonneville  Power  Administration 
shall  make  available  power  and  energy  from 
the  Federal  Columbia  River  Power  System 
to  the  Secretary  to  meet  contractual  obliga- 
tions entered  into  by  the  Secretary  for  the 
delivery  of  power  and  energy  from  the 
Chandler  and  Roza  powerplants.  Except  as 
otherwise  provided  by  this  section,  the  Sec- 
retary shall  offer  to  amend,  without  impos- 
ing any  other  requirement  as  a  condition  to 
such  amendment,  all  existing  contracts  for 
the  sale  of  power  and  energy  from  the 
Chandler  and  Roza  powerplants  to  relieve 
any  outstanding  obligations  for  the  repay- 
ment of  construction  costs  for  such  power- 
plants  allocated  to  irrigation. 

(d)  The  Secretary  shall  allocate  water  sav- 
ings resulting  from  installation  of  electric 
pumping  facilities  at  the  Chandler  Diver- 
sion and  at  facilities  within  the  Sunnyside 
Division  to  instream  flows.  The  Administra- 
tor of  the  Bonneville  Power  Administration 
shall  provide  the  additional  power  and 
energy  that  is  required  from  the  installation 
of  the  electric  pumping  facilities  to  the  Sec- 
retary for  operation  of  electric  pumps  at  the 
Chandler  Diversion  and  at  facilities  within 
the  Sunnyside  Division. 

(e)  The  Secretary  shall,  in  consultation 
with  the  state  of  Washington,  the  Pacific 
Northwest  Electric  Power  Planning  Council, 
and  the  Yakima  Indian  Nation,  establish  in- 
stream flows  adequate  to  protect  and  en- 
hance fish  and  wildlife  for  all  reaches  of  the 
regulated  portion  of  the  Yakima  River. 
Upon  completion  of  the  facilities  authorized 
pursuant  to  this  Act,  the  Secretary  shall  op- 
erate the  Yakima  Enhancement  Project  in  a 
manner  which  maintains  established  in- 
stream flows.  Upon  enactment  of  this  Act 
and  until  completion  of  the  facilities  au- 
thorized by  this  Act,  the  Secretary  shall  op- 
erate the  Yakima  Enhancement  Project  to 
maintain  a  minimum  instream  flow  of  200 
cubic  feet  per  second  at  the  Sunnyside  Di- 
version gaging  station. 


.SWTION  7.  INTKRIM  SI'BOROINATION  OK  NA<-HI'» 
IIYI)ROKI.K(TRI(   PROJKCT 

(a)(1)  Not  less  than  90  days  following  en- 
actment of  this  Act,  The  Administrator  of 
the  Bonneville  Power  Administration  (here- 
inafter, the  Administrator),  and  the  Secre- 
tary shall  enter  into  a  Memorandum  of 
Agreement  (hereinafter.  MO  A)  with  the  Pa- 
cific Power  &  Light  Company,  the  Yakima 
Indian  Nation,  the  City  of  Yakima,  the  Wa- 
patox  Ditch  Company  and  other  entities  or 
persons  with  whom  Pacific  Power  &  Light 
Company  has  an  existing  contract  to  pro- 
vide water  for  irrigation  purposes,  for  the 
operation  and  maintenance  of  the  Naches 
and  Naches  Drop  Hydroelectric  Projects 
(hereinafter.  Projects)  in  a  manner  that 
provides  priority  for  protection  and  en- 
hancement of  fish  and  wildlife  until  such 
time  as  the  construction  of  the  Bumping 
Lake  Enlargement  Project  is  completed. 

(2)  The  Pacific  Power  &  Light  Company 
shall  operate  and  maintain  the  Projects  in 
accordance  with  the  MOA:  Provided,  That 
nothing  herein  shall  limit  or  affect  the  de- 
livery of— 

(A)  flows  up  to  200  cubic  feet  per  second 
through  the  Wapatox  power  canal  needed 
by  the  City  of  Yakima  to  maintain  the 
present  quality  and  quantity  of  water  for 
domestic  uses:  or 

(B)  flows  needed  by  the  Pacific  Power  & 
Light  Company  to  maintain  its  present  con- 
tractual deliveries  of  water  to  the  Wapatox 
Ditch  Company  or  any  other  person  or 
entity  for  irrigation  purposes. 

(b)(1)  To  the  extent  operation  and  main- 
tenance of  the  Naches  and  Naches  Drop 
powerplants  in  accordance  with  the  provi- 
sions of  the  MOA  provided  for  in  subsection 
(a)  results  in  a  reduction  of  power  and 
energy  generation  at  said  Projects,  the  Ad- 
ministrator shall  make  available  as  compen- 
sation to  Pacific  Power  &  Light  Company 
equivalent  power  and  energy  from  the  fed- 
eral Columbia  River  Power  System  for  such 
time  as  f>ower  generation  is  subordinated 
for  the  purposes  of  fish  and  wildlife  in  the 
manner  provided  for  in  the  MOA:  Provided. 
That  the  delivery  of  power  and  energy  to 
Pacific  Power  &  Light  Company  shall  be  in 
a  manner  approximating  the  power  and 
energy  generation  reduction  at  the  Projects. 

(2)  To  the  extent  that  the  MOA  requires 
the  construction  of  capital  improvements  at 
the  Projects  to  accomplish  the  temporary 
subordination  of  the  powerplants  for  a  fish 
and  wildlife  priority  or  operation  of  the 
powerplants  to  fulfill  the  requirements  of 
the  MOA  results  in  increased  operating 
costs  of  the  powerplants,  the  Administrator 
shall  also  fully  compensate  Pacific  Power  & 
Light  in  either  money  or  electric  power  and 
energy  equivalent  thereto  calculated  at  the 
PF-87  Preference  Rate  or  its  successor. 

(c)  In  the  event  of  the  MOA  is  not  agreed 
to  within  120  days  after  the  enactment  of 
the  Act,  the  Secretary  is  authorized  to  ac- 
quire and  to  operate  and  maintain  the 
Naches  and  the  Naches  Drop  Hydroelectric 
generating  facilities.  The  Secretary  shall  op- 
erate the  projects  to  help  meet  established 
instream  flows  and  in  a  manner  that  pro- 
vides priority  for  protection  and  enhance- 
ment of  fish  and  wildlife.  The  Administra- 
tor shall  make  available  power  and  energy 
from  the  Federal  Columbia  River  Power 
System  to  the  Secretary  to  meet  contractual 
obligations  entered  into  by  the  Secretary  as 
consideration  for  acquisition  of  the  projects. 

SKCTION  K.  Al'THORI/ATION  OK  APPROPRIATIONS 

There  is  hereby  authorized  to  be  appropri- 
ated to  the  Secretary,  at  July  1987  prices. 
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plus  or  minus  such  amounts  as  may  be  justi- 
fied by  reason  of  ordinary  fluctuations  of 
construction  costs  indexes  applicable  to  the 
type  of  construction  involved  herein— 

(a)  $23,400,000  for  the  planning,  design, 
and  construction  of  early  implementation 
elements  of  the  Yakima  Enhancement 
Project  authorized  in  section  1(a)(1)', 

(b)  $20,000,000  for  the  planning,  design, 
and  construction  of  Wapato  Improvement 
facilities  authorized  in  section  1(a)(2): 

(c)  $158,000,000  for  the  planning,  design, 
and  construction  of  the  Bumping  Lake  En- 
largement facilities  authorized  in  section  2; 

(d)  $2,000,000  for  the  Yakima  Water  Con- 
servation Study  authorized  in  section  3; 

(e)  $120,000,000  for  the  implementation  of 
the  water  use  efficiency  measures  author- 
ized in  section  4; 

(f)  $  for  the  planning,  design,  and 
construction  of  the  Wapato  Indian  Irriga- 
tion Project  facilities  authorized  in  section 
5;  and 

(g)  $3,450,000  for  the  installation  and  op- 
eration of  electric  pumping  facilities  author- 
ized in  Section  1(a)(3). 

(h)  such  sums  as  may  be  required— 

(1)  for  the  operation  and  maintenance  of 
the  three  vertical  feet  enlargement  of  Cle 
Elum  Lake: 

(2)  for  the  operation  and  maintenance  of 
facilities  authorized  by  Section  1(a)(2)  and 
section  5; 

(3)  for  that  portion  of  operation  and 
maintenance  of  other  facilities  authorized 
by  this  Act  determined  by  the  Secretary  to 
be  a  federal  responsibility  pursuant  to  the 
agreements  specified  in  section  6;  and 

(4)  for  the  completion  of  the  feasibility 
studies  authorized  by  section  11. 

(5)  for  the  acquisition  of  the  Naches  and 
the  Naches  Drop  hydrolectric  facilities  au- 
thorized in  section  7. 
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SEITION  ».  COST-SHAKK  A«;RKKMKNT. 

(a)  The  construction  of  facilities  author- 
ized by  this  Act  shall  be  initiated  only  after 
non-Federal  interests  have  entered  into 
binding  agreements  with  the  Secretary  to 
find  35  per  centum  of  the  total  construction 
cost  of  such  facilities  during  such  period  of 
construction.  The  construction  of  facilities 
or  other  expenses  incurred  to  enhance  and 
improve  the  fish  and  wildlife  resource  in  the 
Yakima  River  Basin  by  the  Bonneville 
Power  Administration  shall  be  considered  as 
part  of  the  local  contribution  for  purposes 
of  the  cost  sharing  agreement. 

(b)    If    the    State    of    Washington,    the 
Yakima  Indian  Nation,  or  any  other  entity, 
public  or  private,  prior  to  the  providing  of 
an  appropriation  of  funds  to  the  Secretary 
to    construct    the    Yakima    Enhancement 
Project,  shares  in  the  costs  of  or  constructs 
any  physical  element  of  that  project,  the 
costs  incurred  by  the  State,  the  Yakima 
Indian  Nation,  or  any  other  entity  in  the 
construction  of  such  elements  shall  be  cred- 
ited to  the  total  amount  of  any  costs  to  be 
borne   by   the   State,   the   Yakima   Indian 
Nation,  or  any  other  entity  as  contributions 
toward  payment  of  the  cost  of  the  Yakima 
Enhancement  Project:  except  that  no  such 
credit  shall  be  given  for  any  element  con- 
structed by  the  State,  the  Yakima  Indian 
Nation,  or  any  other  entity  unless  the  ele- 
ment has  been  approved  by  the  Secretary 
prior    to    its   construction.   The   Secretary 
shall  grant  such  approval,  when  requested 
by  the  State  or  other  entity,  if  the  Secre- 
tary determines  that  the  element  proposed 
for  construction  would  be  an  integral  part 
of  the  Yakima  Enhancement  Project. 


SWTION  10.  KKIMBIKS.XHI.K  AND  SON-KKIMHl  RSA- 
Bl.KtOSTS. 

(a)  Design,  construction,  operation  and 
maintenance  costs  of  facilities  that  are  fea- 
tures of  the  Yakima  Project  allocated  to 
fish  and  wildlife  shall  be  reimbursable  and 
returnable  according  to  the  provisions  of 
the  Federal  Water  Project  Recreation  Act 
(79  Stat.  213).  as  amended:  Provided,  That 
design,  construction,  operation  and  mainte- 
nance cosU  of  Yakima  Project  facilities  re- 
lated to  anadromous  fish  shall  be  nonreim- 
bursable and  nonretumable. 

(b)  Except  as  provided  in  section  5  and 
section  6(b).  design,  construction,  operation 
and  maintenance  costs  of  facilities  author- 
ized by  this  Act  allocated  to  irrigation  and 
which  are  determined  by  the  Secretary  to 
be  an  irrigation  obligation  shall  be  reim- 
bursable and  returnable  according  to  the 
provisions  of  section  9(d)  of  the  Reclama- 
tion Project  Act  of  1939  (53  Stat.  1187).  The 
Secretary  shall  offer  to  amend  existing  irri- 
gation repayment  contracU.  without  impos- 
ing any  other  requirement  as  a  condition  to 
such  amendment,  to  provide  for  repayment 
of  the  irrigation  construction  costs  of  facili- 
ties authorized  by  this  Act  over  a  period  of 
not  more  than  forty  years  exclusive  of  any 
development  period  authorized  by  law. 

SKCTION  II.  STIIHKS  AITII(»RIZK1». 

(a)  The  Secretary,  as  part  of  the  study  au- 
thorized by  the  Act  of  December  28.  1979 
(93  Stat.  1241).  is  directed  to  conduct  a  fea- 
sibility study  of  the  following  potential  ele- 
ments: 

(1)  Kittitas  Valley  irrigation  system  im- 
provements: 

(2)  consolidation  of  the  Selah-Moxee  Irri- 
gation District.  Union  Gap  Irrigation  Dis- 
trict, Moxee  Ditch  Company,  and  Hubbard 
Ditch  Company  diversions  from  the  Yakima 
River  for  delivery  from  the  Roza  Canal:  and 

(3)  development  of  groundwater  resources 
within  the  Roza  Division  for  a  supplemental 
irrigation  water  supply;  and 

(4)  construction  within  the  boundaries  of 
the  Yakima  Indian  Reservation  of  storage 
facilities  and  groundwater  pumping  facili- 
ties for  the  use  and  benefit  of  the  Yakima 
Indian  Nation:  Provided.  That  the  functions 
of  the  Bureau  of  Reclamation  under  this 
paragraph  shall  be  subject  to  the  provisions 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (P.L.  93-638.  88  Stat. 
2203;  25  U.S.C.  450)  to  the  same  extent  as  if 
performed  by  the  Bureau  of  Indian  Affairs. 

(b)  The  Secretary  shall  complete  the  fea- 
sibility study  and  report  the  conclusions  of 
the  study  to  the  Congress  within  three 
years  following  enactment  of  this  Act. 

SWTION  12.  fONlHTIONS  ON  Al  THORIZATION  HEK- 
T\ININ«;  TO  WASHINCTON  STATK  LAW 
ANDTHK  YAKIMA  INIHAN  N.ATION. 

The  Secretary  shall  not  undertake  con- 
struction of  the  facilities  authorized  in  this 
Act  until— 

(a)  the  Secretary  finds  that  construction 
of  the  facilities  and  allocations  of  water  au- 
thorized in  this  Act  are  consistent  with  the 
laws  of  the  state  of  Washington:  and 

(b)(1)  a  determination  has  been  made  by 
the  Yakima  Indian  Nation  that  the  delivery 
of  water  to  the  Yakima  Indian  Reservation 
and  the  maintenance  of  instream  flows  pur- 
suant to  this  Act  will  satisfy  the  needs  of 
the  Yakima  Indian  Nation  for  deliveries  of 
water  from  off-reservation  water  supplies 
and  the  maintenance  of  instream  flows  from 
Yakima  Project  water  supplies;  and 

(2)  a  stipulation  has  been  filed  by  the 
Yakima  Indian  Nation,  in  the  appropriate 
court,  that,  upon  completion  of  the  facilities 
authorized  by  this  Act,  including  the  con- 


struction of  the  Bumping  Lake  Enlargement 
storage  facility,  the  maintenance  of  esUb- 
lished  instream  flows,  and  the  delivery  of 
water  pursuant  to  this  Act.  it  will  not  assert 
additional  claims— 

(A)  to  off -reservation  water  supplies  for 
delivery  of  water  to  the  Yakima  Indian  Res- 
ervation; and 

(B)  to  water  stored  in  facilities  that  are 
features  of  the  Yakima  River  Basin  Water 
Enhancement  Project  for  instream  flows 
necessary  for  the  protection  and  enhance- 
ment of  fish  and  wildlife. 


SK(TI<>N  i:i.  SAVINCS  PROViSHINS. 

Except  as  specifically  provided  in  Section 
12(b).  nothing  in  this  Act  shall  be  construed 

to- 

(a)  affect  or  modify  any  treaty  or  other 
right  of  the  Yakima  Indian  Nation: 

(b)  authorize  the  appropriation  or  use  of 
water  by  any  Federal.  State,  or  local  agency, 
the  Yakima  Indian  Nation,  or  any  other 
entity  or  individual; 

(c)  affect  the  rights  or  jurisdictions  of  the 
United  States,  the  States,  the  Yakima 
Indian  Nation,  or  other  entities  over  waters 
of  any  river  or  stream  or  over  any  ground- 
water resource; 

(d)  alter,  amend,  repeal,  interpret,  modify, 
or  be  in  conflict  with  any  interstate  compact 
made  by  the  States; 

(e)  alter,  establish,  or  affect  the  respective 
rights  of  States,  the  United  States,  the 
Yakima  Indian  Nation,  or  any  person  with 
respect  to  any  water  or  water-related  right; 

or 

(f)  alter,  diminish,  or  abridge  the  rights 
and  obligations  of  any  Federal,  State,  or 
local  agency,  the  Yakima  Indian  Nation,  or 
other  entity,  public  or  private. 
•  Mr.  ADAMS.  Mr.  President.  I  rise  as 
a  cosponsor  of  the  Yakima  Enhance- 
ment legislation  offered  today  by  my 
senior  colleague  from  Washington 
State,  Senator  Evans. 

This  bill  is  an  attempt  to  design  a 
comprehensive  solution  for  the  water 
problems  in  the  Yakima  River  Basin. 
These  problems  are  extremely  com- 
plex, and.  quite  frankly,  we  have  a 
long  way  to  go  before  we  develop  an 
approach  that  everyone  can  live  with. 
I  believe  that  in  order  for  this  process 
to  continue  the  people  in  my  State- 
growers,   Indians,   envirormientalists— 
need  to  know  that  their  representa- 
tives in  Congress  are  committed  to  de- 
veloping a  comprehensive  solution  to 
the  water  problems  in  this  basin.  I  am 
deeply  committed  to  finding  a  solution 
to  these  problems,  as  are  Governor 
Gardner,    Senator    Evans,    and    Con- 
gressman Morrison;  and  that  is  why  I 
am  cosponsoring  this  bill  today. 

Last  summer.  Senator  Evans  and  I 
introduced  a  bill  on  the  Yakima  En- 
hancement Project.  That  bill  author- 
ized a  package  of  generally  noncontro- 
versial  projects,  including  improve- 
ment of  irrigation  systems,  subordina- 
tion of  power  generation  on  the 
Yakima  River  in  favor  of  in-stream 
flows,  and  authorization  of  a  small 
storage  facility  at  Cabin  Creek.  The 
bill  was  intended  as  an  interim  meas- 
ure, a  way  to  get  moving  on  some 
agreed-upon    projects    while    negotia- 


tions continued  on  the  shape  of  an 
overall  solution. 

Since  then,  significant  progress  has 
been  made.  Working  groups  represent- 
ing all  interested  parties,  including 
State  officials  under  the  leadership  of 
Governor  Gardner,  the  Yakima  Indian 
Nation,  the  agricultural  community, 
and  the  environmental  community, 
have  gathered  information  and  made 
recommendations  on  such  issues  as 
water  conservation,  instream  flows, 
storage  site  location,  and  relevant 
legal  issues.  Conflicts  between  water 
user  groups  have  become  less  intense, 
as  the  people  who  live  in  the  Yakima 
Basin  have  worked  together  to  develop 
common  goals.  In  the  long  run,  solu- 
tions to  these  problems  must  come 
from  the  people  of  the  Yakima  Basin 
themselves,  and  I  commend  all  those 
who  participated  in  the  work  group 
process  on  their  hard  work  and  dedica- 
tion to  this  effort. 

In  addition,  a  dry  year  last  year,  an 
even  drier  winter,  and  the  prospects  of 
a  major  drought  this  year  have  in- 
creased everyone's  urgency  to  develop 
a  solution  to  the  water  issues  in  the 
Yakima  Basin. 

As  a  result  of  the  heightened  con- 
cern about  the  need  to  develop  a  com- 
prehensive solution,  we  have  all 
worked  together  to  develop  this  bill.  I 
realize  that  some  of  its  elements  are 
controversial.  I  myself  am  not  com- 
fortable with  everything  that  is  in  the 
package.  But  nothing  is  etched  in 
stone.  I  view  this  bill  as  a  vehicle  for 
continued  discussion;  and  it  is  for  that 
reason  that  I  am  cosponsoring  it 
today. 

I  support  continued  efforts  to  devel- 
op a  comprehensive  package  because 
something  needs  to  be  done  about  the 
water  supply  in  the  Yakima  Basin. 
The  possible  drought  makes  the  prob- 
lem immediate,  but  the  real  problem  is 
that  the  Federal  Government- 
through  treaties  with  the  Yakima 
Indian  Nation  and  water  supply  con- 
tracts with  irrigation  districts— have 
made  commitments  to  people  in  the 
Yakima  Basin  that  water  will  be  avail- 
able for  their  needs.  Right  now  there 
is  not  enough  water  in  the  Yakima 
Basin  to  fulfill  these  commitments. 
The  result  has  been  conflict  and  bit- 
terness between  water  user  groups, 
and  general  confusion  about  the 
nature  and  extent  of  water  rights  in 
the  basin. 

The  information  we  have  available 
to  us  indicates  that  increased  storage 
needs  to  be  part  of  a  comprehensive 
solution,  and  the  best  way  to  get  that 
storage  appears  to  be  by  enlarging  the 
existing  reservoir  at  Bumping  Lake. 
This  proposal  has  been  around  for  a 
long  time,  and  is  vigorously  opposed 
by  many  of  my  friends  within  the  en- 
vironmental community,  I  share  their 
concerns  about  the  environmental 
impact  of  this  enlargement. 


Because  I  share  some  of  those  con- 
cerns, I  have  given  a  good  deal  of 
thought  to  this  element  of  the  bill.  I 
am  able  to  consider  accepting  the  in- 
clusion of  the  Bumping  Lake  enlarge- 
ment only  as  part  of  an  overall  pack- 
age that  includes  the  following  ele- 
ments. 

First,  it  must  include  a  strong  con- 
servation program  that  ensures  that 
conservation  measures  are  a  meaning- 
ful part  of  the  overall  project,  and  not 
just  an  appendage  to  storage.  I  believe 
the  conservation  study  required  by 
this  bill  takes  significant  steps  toward 
that  goal.  I  note,  for  instance,  that 
this  bill  makes  construction  of  the  new 
dam  at  Bumping  Lake  contingent  on 
completion  and  implementation  of 
this  study.  It  also  provides  for  an  on- 
going analysis  of  the  value  of  the 
Bumping  Lake  Dam  compared  with 
various  conservation  measures.  This 
will  help  ensure  that  this  dam  is  not 
built  unless  it  is  truly  needed. 

Secondly,  this  package  must  include 
a  significant  program  for  mitigating 
the  effects  of  the  Bumping  Lake  en- 
largement. The  bill  requires  that  such 
a  program  be  developed  prior  to  any 
construction,  and  that  it  be  imple- 
mented concurrently  with  such  con- 
struction. I  would  encourage  my 
friends  in  the  environmental  commu- 
nity to  be  creative  in  proposing  sugges- 
tions for  possible  mitigation  measures. 
For  instance,  enlargement  of  Bumping 
Lake  would  innundate  approximately 
1600  acres  of  old  growth  timber.  This 
timber  is  part  of  an  overall  stand  of 
approximately  4000  acres,  none  of 
which  is  currently  protected.  Placing 
the  remainder  of  this  timber  in  wilder- 
ness designation  might  be  a  good  start- 
ing place  for  discussions  about  mitiga- 
tion measures. 

Finally,  this  package  must,  to  the 
greatest  extent  possible,  contain  mech- 
anisms for  fulfilling  the  existing 
treaty  rights  of  the  Yakima  Indian 
Nation,  and  put  some  limits  on  the  un- 
certainties concerning  the  nature  of 
water  rights  in  the  basin.  Further,  all 
of  the  language  in  this  bill  should  be 
carefully  examined  to  ensure  that 
there  are  no  unintended  impacts  on 
the  water  rights  of  all  water  users  in 
the  Basin. 

Water  rights  are  an  extraordinarily 
sensitive  subject,  but  resolution  as 
much  as  possible  of  the  existing  uncer- 
tainty is  an  irreplaceable  aspect  of  the 
overall  package.  I  believe  the  proposed 
language  in  this  bill  provides  a  frame- 
work for  future  discussion.  In  this  con- 
text, I  would  like  to  commend  the 
Yakima  Indian  Nation  for  their  deci- 
sion to  support  the  introduction  of  leg- 
islation that  proposes  a  mechanism  for 
dealing  in  part  with  the  water  rights 
question. 

In  conclusion,  Mr.  President,  this 
bill  is  yet  another  step  on  the  long 
road  toward  development  of  a  compre- 
hensive solution  to  the  water  problem 


in  the  Yakima  River  Basin.  I  know 
that  all  interested  parties  have  reser- 
vations about  certain  elements  of  this 
bill.  I  certainly  do.  But,  on  balance,  I 
believe  that  this  package  will  keep  ev- 
erybody with  an  interest  in  this 
project  at  the  negotiating  table.  It  is 
in  the  spirit  of  continued  dialog  and 
discussion  about  this  issue  that  I  join 
Senator  Evans  as  a  cosponsor  of  this 
legislation.* 


ADDITIONAL  COSPONSORS 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  Alabama 
[Mr.  Heflin]  were  added  as  cosponsors 
of  S.  684.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  targeted  jobs  credit. 

S.   1522 

At  the  request  of  Mr.  Breadx.  his 
name  was  a(lded  as  a  cosponsor  of  S. 
1522,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  through 
1992  the  period  during  which  qualified 
mortgage  bonds  and  mortgage  certifi- 
cates may  be  issued. 

S.  2032 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Arkansas 
[Mr,  Bumpers],  the  Senator  from  Vir- 
ginia [Mr.  Trible],  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  were  added  as  cosponsors  of  S. 
2032.  a  bill  to  authorize  expenditures 
for  boating  safety  programs,  and  for 
other  purposes. 

S.  2123 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr,  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  2123,  a  bill  to  provide 
hunger  relief,  and  for  other  purposes. 

S.  2129 

At  the  request  of  Mr.  Baucos,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  2129,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
repeal  the  application  of  the  uniform 
capitalization  rules  with  respect  to 
animals  produced  in  a  farming  busi- 
ness. 

S.  2206 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsors  of  S.  2206,  a  bill  to  amend  the 
Controlled  Substances  Act  to  provide 
for  the  imposition  of  the  death  penal- 
ty for  the  intentional  killing  of  a  law 
enforcement  officer  and  for  certain 
continuing  criminal  enterprise  drug  of- 
fenses. 

S.  2215 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Dela- 
ware [Mr.  Roth]   were  added  as  co- 
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sponsors  of  S.  2215,  a  bill  to  amend  the 
Office  of  Federal  Procurement  Policy 
Act  to  authorize  appropriations  for  an 
additional  4  years,  and  for  other  pur- 
poses. 

S.  2309 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  2309,  a  bill  to  protect  the  right  to 
carry  out  a  lawful  hunt. 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  103, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  award  the  Presidential 
Medal  of  FYeedom  to  Charles  E. 
Thornton,  Lee  Shapiro,  and  Jim  Lin- 
delof.  citizens  of  the  United  States 
who  were  killed  in  Afghanistan. 

SENATE  CONCURRENT  RESOLUTION  107 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 107,  a  concurrent  resolution 
calling  for  a  consolidated  investigation 
into  the  operation  of  Texas  Air  Corp. 
and  Eastern  Air  Lines. 

amendment  NO.  1908 

At  the  request  of  Mr.  Bensten,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  amendment 
No.  1908  intended  to  be  proposed  to  S. 
2223.  an  original  bill  to  promote  and 
protect  taxpayer  rights,  and  for  pur- 
poses. 
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AMENDMENTS  SUBMITTED 


COMPENSATION  FOR  CERTAIN 
VETERANS  EXPOSED  TO  LOW- 
LEVEL  IONIZING  RADIATION 


CRANSTON  AMENDMENT 
NO.  1977 


SENATE  RESOLUTION  419-RELA- 

TIVE   TO   THE    DEATH    OF   THE 

HONORABLE      MELVIN      PRICE, 

OF  ILLINOIS 

Mr.  BYRD  (for  Mr.  Dixon,  for  him- 
self and  Mr.  Simon)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  419 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Melvin  Price,  late  a 
Representative  from  the  State  of  Illinois. 

Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 


Mr.  CRANSTON  proposed  an 
amendment  to  the  bill  (H.R.  1811)  to 
amend  title  38,  United  States  Code,  to 
provide  certain  benefits  to  veterans 
and  survivors  of  veterans  who  partici- 
pated in  atmospheric  nuclear  tests  or 
the  occupation  of  Hiroshima  and  Na- 
gasaki and  who  suffer  from  diseases 
that  may  be  attributable  to  low  levels 
of  ionizing  radiation;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SMTION  I.  SIIOKT  TITl.K. 

This  Act  may  be  cited  as  the  "Radiation- 
Exposed  Veterans  Compensation  Act  of 
1988'. 

SKC  2  HRKSIMPTION  OK  SKRVU  K  CONNWTION 
FOR  fKKTAIN  RADIATION-KXI'OSKO 
VKTKKANS. 

(a)  Presumption.— Section  312  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

■•(c)(1)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  the  provisions  of 
section  313  of  this  title,  a  disease  specified 
in  paragraph  (2)  of  this  subsection  becom- 
ing manifest  in  a  radiation-exposed  veteran 
to  a  degree  of  10  percent  or  more  within  the 
presumption  period  (as  specified  in  para- 
graph (3)  of  this  subsection)  shall  be  consid- 
ered to  have  been  incurred  in  or  aggravated 
during  the  veterans  service  on  active  duty, 
notwithstanding  that  there  is  no  record  of 
evidence  of  such  disease  during  the  period 
of  such  service. 

•(2)  The  diseases  referred  to  in  paragraph 
( 1 )  of  this  subsection  are  the  following: 

"(A)  Leukemia  (other  than  chronic  lym- 
phocytic leukemia). 
"(B)  Cancer  of  the  thyroid. 
••(C)  Cancer  of  the  breast. 
••(D)  Cancer  of  the  pharynx. 
••(E)  Cancer  of  the  esophagus. 
■•(F)  Cancer  of  the  stomach. 
•■(G)  Cancer  of  the  small  intestine. 
■•(H)  Cancer  of  the  pancreas. 
'•(I)  Multiple  Myeloma. 
••(J)  Lymphomas  (except  Hodgkin's  dis- 
ease). 
••(K)  Cancer  of  the  bile  ducts. 
••(L)  Cancer  of  the  gall  bladder. 
•(M)  Primary  liver  cancer  (except  If  cir- 
rhosis or  hepatitis  B  is  indicated). 

•■(3)  The  presumption  period  for  purposes 
of  paragraph  (1)  of  this  subsection  is  the  40- 
year  period  beginning  on  the  last  date  on 
which  the  veteran  participated  in  a  radi- 
ation-risk activity,  except  that  such  period 
shall  be  the  30-year  period  beginning  on 
that  date  in  the  case  of  leukemia  (other 
than  chronic  lymphocytic  leukemia). 
••(4)  For  the  purposes  of  this  subsection: 
••(A)  The  term  radiation-exposed  veteran' 
means  a  veteran  who,  while  serving  on 
active  duty,  participated  in  a  radiation-risk 
activity. 

•■(B)  The  term  radiation-risk  activity' 
means  any  of  the  following: 

■■(i)  Onsite  participation  in  a  test  involving 
the  atmospheric  detonation  of  a  nuclear 
device. 


•(ii)  The  occupation  of  Hiroshima  or  Na- 
gasaki. Japan,  by  United  States  forces 
during  the  period  beginning  on  August  6, 
1945.  and  ending  on  July  1.  1946. 

••(iii)  Internment  as  prisoner  of  war  in 
Japan  (or  service  on  active  duly  in  Japan 
immediately  following  such  internment) 
during  World  War  II  which  (as  determined 
by  the  Administrator)  resulted  in  an  oppor- 
tunity for  exposure  to  ionizing  radiation 
comparable  to  that  of  veterans  described  in 
clause  (ii)  of  this  subparagraph. ". 

(b)  Effective  Date.— Subsection  (c)  of  sec- 
tion 312  of  title  38,  United  States  Code,  as 
added  by  subsection  (a),  shall  take  effect  on 
May  1.  1988. 

(c)  Requirements  Regarding  Veterans' 
Environmental  Hazards  Advisory  Commit- 
tee Scientific  Council  Reports.— Section 
6(d)(3)  of  the  veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act  (Public  Law  98-542)  is  amended  by  strik- 
ing out  "the  Committee  and  the  Administra- 
tor "  and  inserting  in  lieu  thereof  "the  Com- 
mittee, the  Administrator,  and  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  Representatives". 


NOTICES  OP  HEARINGS 
committee  on  small  business 
Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  markup  on  S.  1993,  the  Mi- 
nority Business  Development  Program 
Reform  Act  of  1987  and  on  a  1-year 
authorization  bill  for  the  Small  Busi- 
ness Administration  which  will  be  an 
original  committee  bill.  The  markup 
will  be  held  on  Wednesday,  May  11, 
1988,  in  room  428A  of  the  Russell 
Senate  Office  Building  and  will  com- 
mence at  2  p.m.  For  further  informa- 
tion, please  call  Patty  Barker,  counsel 
for  the  committee  at  224-5175  con- 
cerning the  authorization  bill,  or  Wil- 
liam B.  Montalto.  procurement  policy 
counsel  for  additional  information  on 
S.  1993. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  commerce,  science,  and 
transportation 
Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  25,  1988,  at  10  a.m.  to  hold  a 
hearing  on  the  nomination  of  Elaine 
L.  Chao,  of  California,  to  be  a  Federal 
Maritime  Commissioner. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  armed  services 
Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Senate  Committee  on  Armed  Services 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Monday.  April 
25.  1988.  in  executive  session  to  mark 
up  the  following  bills: 

Fiscal   year   1988  supplemental  au- 
thorization bill; 


Department  of  Defense  Amended 
Budget  Authorization  Act.  1989; 

Amended  Military  Construction  Au- 
thorization Act.  1989; 

Authorization  for  civil  defense  pro- 
grams for  fiscal  years  1989  and  1990; 

Fiscal  year  1989  authorization  for 
defense  activities  of  the  Department 
of  EJnergy; 

S.  1826,  Defense  Supplies  Security 
and  Control  Reform  Act  of  1987; 

S.  1892,  Defense  Industrial  Base 
Preservation  Act  of  1987; 

S.  2152,  to  increase  the  Department 
of  Defense  transfer  authority;  and 

S.  2254.  Defense  Industry  and  Tech- 
nology Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  projection  forces  and 
regional  defense 

Mr.  ROCKEFELLER.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Projection  Forces  and 
Regional  Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday.  April  25.  1988.  at  12:30  p.m. 
in  closed  session  to  mark  up  projection 
forces  and  regional  defense  programs 
for  fiscal  year  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  prograuns.  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Ms.  Beth  Norcross,  a  member 
of  the  staff  of  the  Committee  on 
Energy  and  Natural  Resources,  to  par- 
ticipate in  a  study  tour  in  Europe, 
sponsored  by  the  American  Trails  Net- 
work, from  April  29-May  11. 

The  committee  has  determined  that 
participation  by  Ms.  Norcross  in  the 
program  in  Europe,  at  the  expense  of 
the  German  Marshall  Fund,  is  in  the 
interest  of  the  Senate  and  the  United 
States.* 


THE  lOOTH  ANNIVERSARY  OF 
THE  PITTSBURGH  LIFE  UN- 
DERWRITERS ASSOCIATION 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  congratulate  the  Pittsburgh 
Life  Underwriters  Association  on  their 
lOOth    anniversary.    The    Pittsburgh 


Life  Underwriters  Association,  the 
second  oldest  such  association  in  the 
United  States,  is  a  voluntary  organiza- 
tion of  men  and  women  within  the 
greater  Pittsburgh  area  engaged  in  the 
sale  of  legal  reserve  life  insurance. 

When  the  association  was  first 
formed,  it  numbered  a  mere  27.  Today, 
it  numbers  over  1,400  and  is  affiliated 
with  the  National  Association  of  Life 
Underwriters  whose  membership  is 
over  130,000. 

The  Pittsburgh  Life  Underwriters 
Association  has  been  a  constructive  in- 
fluence and  a  voice  for  progress  in 
southwestern  Pennsylvania  through- 
out its  100-year  existence.  And  it  has 
been  a  good  neighbor  to  thousands  of 
life  insurance  customers  and  benefici- 
aries, helping  others  to  plan  for  the 
future  and  to  weather  life's  storms. 
Much  of  its  success  has  been  a  result 
of  the  officers  and  directors  who 
served  the  organization  unselfishly 
over  the  years,  people  like  past  presi- 
dents. Virdyn  Caldwell  and  Russell 
Reitz.  and  the  current  president.  Bob 
Decoursey,  who  have  given  their  valu- 
able time  and  talents  to  their  profes- 
sional organization.* 


THE  lOOTH  YEAR  OF  THE 
ABINGTON  SCHOOL  DISTRICT 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Abington 
School  District  for  100  years  of  excel- 
lence in  education. 

For  a  century,  the  Abington  School 
District  has  not  only  served  the  town 
of  Abington,  but  has  provided  quality 
education  for  the  surrounding  towns 
of  Roslyn,  Ardsley,  North  Hills,  Rydal, 
and  Glenside.  The  district  is  responsi- 
ble for  the  education  of  thousands  of 
citizens  from  grade  1  through  grade 
12.  and  last  year's  outstanding  grad- 
uating class  is  just  another  example  in 
a  long  line  of  academic  excellence. 

Over  the  years.  Abington  has  con- 
sistently ranked  in  the  top  of  Pennsyl- 
vania's school  districts  in  academic 
achievement.  Last  year.  77.5  percent  of 
the  graduates  of  Abington  High 
School  went  on  to  further  education. 
62  percent  went  to  a  4-year  college 
program.  Students'  SAT  verbal  scores 
were  16  points  higher  than  the  nation- 
al average,  and  the  math  scores  were 
11  points  higher. 

Through  the  years,  the  school  dis- 
trict has  also  enriched  the  Abington 
community  with  superb  athletic 
teams,  with  top  notch  theater  and 
with  marching  bands  that  would  make 
John  Philip  Sousa  proud  to  call  Abing- 
ton his  home. 

I  want  to  commend  the  students,  the 
parents  and  the  faculty  of  the  Abing- 
ton School  District  for  100  years  of 
dedicated  service  to  the  community, 
and  the  Commonwealth  of  Pennsylva- 
nia.* 


THE  lOOTH  ANNIVERSARY  OF 
GLENSIDE.  PA 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  join  the  citizens  of  Glenside 
in  the  celebration  of  the  first  100 
years. 

It  is  a  happy  time  for  the  people  of 
Glenside.  It's  a  time  to  reflect  on  the 
things  that  make  Glenside  a  special 
place.  Prom  the  Weldon  Hotel  to  the 
Casa  Conti.  From  the  soda  fountains 
at  Kohuts  to  the  Keswick  Theater. 
From  the  Battle  of  Edge  Hill  to  the 
Glenside  Gorillas  at  War  Memorial. 
From  the  Brody  Brothers  to  the  Glen- 
side Pub.  From  Sara  at  Arties  to 
Rizzo's,  known  half  way  around  the 
world.  From  the  azaleas  blooming  in 
the  spring  to  the  high  tops  on  the 
wires  in  the  summer.  Prom  the  Sisters 
of  St.  Joseph  to  the  professors  of 
Beaver  College. 

All  of  these  things  have  great  mean- 
ing to  the  residents  of  Glenside.  and  to 
the  generations  of  Glensiders  who 
have  raised  families,  worked  and  done 
business  in  the  community.  Mr.  Presi- 
dent, towns  like  Glenside  and  the 
people  who  build  them  and  keep  them, 
are  the  backbone  of  real  America,  and 
it  is  indeed  a  pleasure  to  join  in  con- 
gratulations and  best  wishes  on  the  oc- 
casion of  Glenside's  100th  birthday.* 


RECOGNIZING  THE  RECORD- 
BREAKING  MEMBERSHIP 
TOTAL  OP  THE  KENTUCKY 
CONGRESS  OF  PARENTS  AND 
TEACHERS 

•  Mr.  McCONNELL.  Mr.  President, 
this  is  the  third  time  that  I  have  risen 
in  recognition  of  the  tireless  efforts  of 
the  Kentucky  Congress  of  Parents  and 
Teachers— the  PTA— to  promote  edu- 
cation in  Kentucky.  On  April  11,  I  re- 
lated to  the  Senate  the  great  progress 
the  PTA  had  made  in  recruiting  new 
members.  Now  that  the  recruitment 
drive  has  been  completed,  it  gives  me 
great  pleasure  to  boast  that  the  Ken- 
tucky PTA  has  recruited  a  total  of 
169.268  members.  This  is  a  whopping 
13-percent  increase  over  last  year's 
fiture  and  is  the  highest  total  in  Ken- 
tucky history. 

Achieving  this  record  performance 
was  not  easy.  PTA  members  across  the 
State  joined  together  and  dedicated 
their  time  and  effort  to  bring  more 
people  into  the  educational  process 
with  the  goal  of  providing  the  best 
education  possible  for  our  youth. 

I  want  to  take  this  opportunity  to 
congratulate  the  following  people 
who.  since  my  August  11  statement, 
have  achieved  100  percent  or  more  of 
their  assigned  membership  goal: 

District  1  Membership  Director 
Oleta  Hamlet  of  Symsonia. 

District  1  President  Linda  Wright  of 
Paducah. 

District  2  Membership  Director  June 
Mitchell  of  Earlington. 
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District  2  President  Mary  Louise 
Johnson  of  Earlington. 

District  4  Membership  Director  Bar- 
bara Loyall  of  Shepherdsville. 

District  4  President  Jackie  Allgeier 
of  Shepherdsville. 

District  9  Membership  Director 
Tommie  Hans  of  Ashland. 

District  9  President  Anna  Jean 
Brown  of  Ashland. 

District  10  Membership  Director 
Karen  Jones  of  Hazard. 

District  10  President  Dana  MaGee  of 
Quicksand. 

District  12  President  Frieda  Sam- 
mons  of  South  Shore. 

District  13  Membership  Director 
Cheryl  Boswell  of  La  Grange. 

District  13  President  Vicki  Ensor  of 
La  Grange. 

District  15  Membership  Director 
Joyce  Day  of  Louisville. 

District  15  President  Sharon  Solo- 
mon of  Louisville. 

I  also  want  to  recognize  District  8 
Membership  Director  Mary  Bishop  of 
Lexington  and  President  Karen  Hall 
of  Somerset. 

One  person  that  deserves  special  rec- 
ognition for  organizing  and  spearhead- 
ing this  year's  membership  drive  is 
Mrs.  Karen  Jones  of  Hazard.  Her  un- 
selfish dedication  to  promoting  the 
ideals  of  elevating  the  quality  of  edu- 
cation in  Kentucky  is  something  we 
should  all  try  to  emulate. 

Mr.  President,  I  stated  once  before 
that  the  strength  of  any  nation  lies  in 
its  ability  to  educate  its  youth.  The 
people  that  I  have  recognized,  as  well 
as  hundreds  of  other  unsung  volun- 
teers, have  taken  it  upon  themselves 
to  improve  our  educational  system  for 
the  betterment  of  our  youth— on 
behalf  of  the  people  of  Kentucky,  I 
say  thank  you.* 
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Throughout  the  years,  cultural 
events  and  festivals  have  attracted 
visitors  from  many  other  communities 
in  the  area.  South  field  is  a  good  place 
to  visit,  to  shop,  to  enjoy  good  restau- 
rants, to  play,  and  to  work.  And.  it  is  a 
good  place  to  live. 

Today.  April  25.  1988.  the  people  of 
Southfield  will  celebrate  the  30th  an- 
niversary of  their  city  at  a  special  mu- 
nicipal open  house.  I  congratulate  the 
mayor.  Donald  F.  FYacassi.  the  city 
council,  the  entire  official  family  and 
all  the  people  of  Southfield.  There  is 
much  to  be  proud  of.  We  join  the  citi- 
zens of  Southfield  in  looking  forward 
to  a  continuation  of  growth  and  suc- 
cess for  their  city.  I  send  my  greetings 
and  best  wishes  to  all.* 


SOUTHFIELD  AT  30 
•  Mr.  LEVIN.  Mr.  President,  on  April 
28.  1958.  15,000  residents  hailed  the 
birth  of  the  city  of  Southfield,  MI.  On 
that  day,  then  Gov.  G.  Mennen  Wil- 
liams officially  approved  the  city  char- 
ter. Since  that  time.  Southfield 
changed  from  a  mostly  rural  area  to  a 
thriving  city.  Today  one  sees  many 
high  rises,  a  major  shopping  center, 
sprawling  office  complexes,  hotels, 
major  corporate  headquarters,  a  vast 
hospital  complex,  recreation  areas, 
theaters  and  much  more.  Although  it 
is  home  to  80,000  citizens,  250.000 
people  spend  their  working  hours 
there. 

Southfield's  civic  leaders  over  the 
years  have  guided  its  development 
with  care  and  creativity.  There  is  a 
fine  balance  of  private  homes  in  quiet 
neighborhoods,  townhouse  complexes, 
condominiums  and  high  rise  apart- 
ments. There  are  also  a  significant 
number  of  senior  citizen  dwellings 
which  offer  a  special  quality  of  living 
for  retirees  and  the  elderly. 


ARMENIAN  MARTYRS  DAY 
•  Mr.  SIMON.  Mr.  President,  yester- 
day. April  24.  Armenians  throughout 
the  world  honored  Armenian  Martyrs 
Day.  This  day  marks  the  73d  anniver- 
sary of  the  beginning  of  the  Turkish 
Government's  genocide  of  Armenians 
in  the  Ottoman  Empire. 

The  years  between  1915  and  1923 
were  truly  tragic  ones  for  Armenians 
living  in  the  Ottoman  Empire.  During 
this  time  it  has  been  estimated  that 
1.5  million  Armenians  perished.  We 
owe  it  to  their  memory  to  take  a 
moment  to  honor  the  victims  and 
salute  the  brave  survivors. 

Mr.  President,  we  cannot  change  the 
past,  but  we  can  try  to  prevent  geno- 
cide from  occurring  again  in  the 
future.  As  Hitler  was  preparing  to 
invade  Poland  he  said  to  his  command- 
ers. "Who  still  nowadays  talks  about 
the  extermination  of  the  Armenians?" 
We  must  take  care  to  never  let  that 
happen  again. 

Genocide  is  a  horrible  tragedy, 
whether  it  is  against  Armenians  or 
Jews  or  any  other  group.  We  must 
never  forget.  I  ask  that  we  all  work  to 
ensure  that  Armenian  Martyrs  Day  is 
always  remembered.* 


SUPPORTING  H.R.  3971 -THE 
INTERNATIONAL  CHILD  AB- 
DUCTION REMEDIES  ACT 
*  Mr.  DIXON.  Mr.  President,  earlier 
today  the  House  of  Representatives 
passed  H.R.  3971.  the  International 
Child  Abduction  Remedies  Act  as 
amended  by  the  Senate. 

This  is  a  significant  milestone  in  our 
effort  to  curb  international  parental 
child  abduction.  The  1980  Hague  Con- 
vention on  the  Civil  Aspects  of  Inter- 
national Child  Abduction  establishes  a 
system  of  administrative  and  legal  pro- 
cedures designed  to  ensure  the  prompt 
return  of  children  who  are  wrongfully 
removed  to,  or  retained  in,  a  ratifying 
country. 

I  would  like  to  thank  all  of  my  col- 
leagues   in   the   Senate    who    helped 


move     this     legislation     so     quickly 
through  Congress  this  year. 

I  also  want  to  thank  some  of  our  col- 
leagues in  the  House  of  Representa- 
tives. Deserving  special  mention  are 
Congressman  Frank,  chairman  of  the 
Judiciary  Subcommittee  on  Adminis- 
trative Law  and  Government  Rela- 
tions, and  Congressman  Rodino,  com- 
mittee chairman.  Their  diligent  work 
has  allowed  this  legislation  to  be  expe- 
ditiously passed.  Their  efforts  have 
improved  this  legislation  in  significant 
ways. 

I  also  want  to  thank  Congressman 
Cardin  for  his  contributions  to  this 
legislation.  He  has  contributed  to  a 
productive  dialog  about  how  the 
United  States  should  meet  its  obliga- 
tions under  the  Hague  Convention.  I 
appreciate  his  thoughtful  commitment 
to  this  legislation.  I  ask  that  a  copy  of 
the  speech  he  made  today  in  the 
House  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks.  I  concur 
with  his  remarks  and  I  believe  they 
help  to  clarify  the  issue  of  jurisdiction. 

Finally.  I  want  to  urge  the  President 
to  act  to  see  that  the  U.S.  instrument 
of  ratification  is  submitted  before  the 
end  of  April.  The  convention  would 
then  come  into  force  on  July  1.  1988. 
However,  if  the  instrument  is  not  de- 
posited until  May.  it  would  not  come 
into  force  until  August  1.  1988.  I  hope 
that  everything  possible  will  be  done 
to  see  that  American  children  are  not 
deprived  of  an  entire  month  of  protec- 
tion under  the  Hague  Convention. 

The  Hague  Convention  is  an  impor- 
tant first  step  in  controlling  the  tragic 
problem  of  international  parental 
child  abduction. 

The  speech  follows: 

Hon.  Benjamin  L.  Cardin  Statement  in 
Support  of  H.R.  3971— the  International 
Child  Abduction  Remedies  Act 
H.R.  3971,  the  International  Child  Abduc- 
tion Remedies  Act.  provides  for  implemen- 
tation of  the  Hague  Convention  on  the  Civil 
Aspects  of  the  International  Child  Abduc- 
tion. As  this  bill  passed  the  House  on  March 
28,  1988.  it  provided  that  State  courts  would 
have  jurisdiction  over  actions  for  the  return 
of  a  child  abducted  across  international  bor- 
ders, and  that  jurisdiction  would  be  avail- 
able in  the  Federal  court  for  these  actions 
under  the  general  standards  for  Federal  ju- 
risdiction. 

The  Senate  has  now  passed  H.R.  3971 
with  a  single  amendment.  This  amendment 
provides  that  the  State  courts  and  the 
United  States  district  courts  will  have  con- 
current jurisdiction  over  actions  which  arise 
under  the  convention. 

From  a  practical  standpoint,  the  ap- 
proaches taken  by  the  two  versions  have  the 
same  result.  Litigation  in  these  cases  will 
always  arise  under  this  Federal  law  and 
under  the  convention,  and  thus  will  l)e  sub- 
ject to  Federal  court  jurisdiction  because 
they  will  involve  Federal  questions.  They 
will  also  typically  involve  individuals  who 
are  citizens  or  subjects  of  Foreign  states, 
and  will  therefore  be  able  to  be  brought  in 
Federal  courts  because  of  diversity  jurisdic- 
tion. 


Although  the  two  approaches  have  the 
same  practical  effect,  the  Senate  approach 
could  avoid  any  delay  in  obtaining  an  expe- 
ditious hearing  in  these  cases  by  preventing 
the  possibility  of  any  litigation  over  wheth- 
er Federal  or  State  court  jurisdiction  is  most 
appropriate  in  a  particular  case.  Therefore, 
I  urge  this  House  to  agree  to  the  Senate 
amendment. 

In  doing  so.  howe'.  ..r.  1  believe  it  is  impor- 
tant to  emphasize  the  view  of  Congress  that 
we  have  no  intention  of  expanding  Federal 
court  jurisdiction  into  the  realm  of  family 
law.  In  fact.  Congress  reaffirms  its  view  that 
States  have  traditionally  had.  and  continue 
to  have,  jurisdiction  and  expertise  in  the 
area  of  family  law.  Here  we  are  not  intrud- 
ing into  this  jurisdiction.  Rather,  we  are 
simply  providing  through  simple  and  unam- 
biguous language  that  in  the  special  circum- 
stance where  international  child  abduction 
is  alleged,  both  the  Federal  and  State  courts 
should  be  available  to  resolve  the  claims.  As 
a  matter  of  fact,  the  State  courts  will  often 
provide  the  best  fora  for  these  cases  because 
their  backlogs  are  often  substantially  less 
than  those  of  the  Federal  courts  in  many 
parts  of  the  country. 

Passage  of  this  legislation  is  essential  to 
the  ratification  of  the  Hague  Convention  on 
International  Child  Abduction,  and  I  urge 
that  the  House  concur  in  the  Senate  amend- 
ment.* 


part  of  the  House  of  Representatives 
to  attend  the  funeral  of  the  deceased 
Representative. 


DEATH  OF  MELVIN  PRICE,  A 
MEMBER  OF  CONGRESS  FROM 
THE  STATE  OF  ILLINOIS 

Mr.  BYRD.  I  send  to  the  desk  a  reso- 
lution on  behalf  of  Senators  Dixon 
and  Simon,  and  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  419 

Relative  to  the  death  of  the  Honorable 
Melvin  Price,  of  Illinois. 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Melvin  Price,  late  a 
Representative  from  the  State  of  Illinois. 

Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  419)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  resolution,  the  Chair  ap- 
points Senators,  Dixon  and  Simon,  to 
join  the  committee  appointed  on  the 


REMOVAL  OF  INJUNCTION  OF 
SECRECY— TREATY  DOCUMENT 
NO.  100-18 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  injuction  of  secrecy  be 
removed  from  the  treaty  with  Thai- 
land on  Mutual  Assistance  in  Criminal 
Matters— Treaty  Document  No.  100- 
18,  transmitted  to  the  Senate  on  April 
22.  1988,  by  the  President;  and  ask 
that  the  treaty  be  considered  as 
having  been  read  the  first  time;  that  it 
be  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed; 
and  that  the  President's  message  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  Kingdom  of  Thailand 
on  Mutual  Assistance  in  Criminal  Mat- 
ters, signed  at  Bangkok  on  March  19. 
1988.  I  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  report  of  the 
Department  of  State  with  respect  to 
the  Treaty. 

The  Treaty  is  one  of  a  series  of 
modem  mutual  legal  assistance  trea- 
ties being  negotiated  by  the  United 
States  in  order  to  counter  more  effec- 
tively criminal  activities.  The  Treaty 
should  be  an  effective  tool  to  pros- 
ecute a  wide  variety  of  modern  crimi- 
nals including  members  of  drug  car- 
tels, "white-collar  criminals."  and  ter- 
rorists. The  Treaty  is  self-executing 
and  utilizes  existing  statutory  author- 
ity. 

The  Treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 
the  Treaty  includes:  (1)  taking  testi- 
mony or  statements  of  witnesses;  (2) 
providing  documents,  records,  and  evi- 
dence; (3)  serving  documents;  (4)  exe- 
cuting requests  for  searches  and  sei- 
zures; (5)  transferring  persons  in  cus- 
tody for  testimonial  purposes;  (6)  lo- 
cating persons;  (7)  initiating  proceed- 
ings upon  request;  and  (8)  assisting  in 
forfeiture  proceedings. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Treaty  and  give  its  advice  and  con- 
sent to  ratification. 

Ronald  Reagan. 

The  White  House,  April  22.  1988. 


CONVENING  OP  A  SILVER- 
HAIRED  CONGRESS 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  assistant  Republi- 
can leader  as  to  whether  or  not  Calen- 
dar Order  No.  620  on  the  Calendar  of 
Business  has  been  cleared  on  his  side? 

Mr.  SIMPSON.  Mr.  President,  that 
has  been  cleared  for  our  side.  I  advise 
the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  acting  minority  leader. 

I  ask  imanimous  consent.  Mr.  Presi- 
dent, that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
620. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  88) 
to  facilitate  the  convening  of  a  Silver- 
Haired  Congress. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  amend- 
ments. 

Mr.  MELCHER.  Mr.  President,  I  am 
here  today  on  behalf  of  passage  of 
Senate  Concurrent  Resolution  88. 
which  I  submitted  on  November  13, 
1987.  This  concurrent  resolution  will 
facilitate  the  convening  of  a  National 
Silver  Haired  Congress  here  in  Wash- 
ington next  year. 

Since  its  submittal,  my  concurrent 
resolution  has  attracted  11  conspon- 
sors.  They  are:  Senators  Inouye.  Bur- 
dick.  Shelby,  Johnston,  Pressler, 
Bentsen,  Matsunaga,  Conrad, 
Weicker,  Heflin,  and  Bond. 

This  concurrent  resolution  was  ap- 
proved unanimously  by  the  Committee 
on  Rules  and  Administration  on  April 
19,  after  it  had  adopted  two  amend- 
ments which  I  requested.  The  amend- 
ments would  strike  the  only  funding  in 
the  bill  which  was  $300,000  to  assist  as 
startup  money.  The  National  Steering 
Committee  of  the  Silver  Haired  Con- 
gress prefers  not  to  have  Federal  fund- 
ing. "The  other  amendment  requires 
that  the  Senate  and  House  Aging 
Committees  facilitate  and  coordinate 
the  convening  of  the  Silver  Haired 
Congress  rather  than  the  Speaker  of 
the  House  of  Representatives  and  the 
President  pro  tern  of  the  Senate.  Basi- 
cally, then,  what  we  are  doing  is  pro- 
viding cooperation  and  recognition  for 
the  Silver  Haired  Congress  and  direct- 
ing the  Aging  Committees  in  the  two 
bodies  to  help  in  the  coordination. 

The  Senate  previously  agreed  to  this 
concurrent  resolution  as  an  amend- 
ment to  the  continuing  resolution  last 
year,  but  the  House  conferees  asked 
that  it  go  back  through  the  normal 
process  as  an  authorization.  This  we 
have  now  done. 

I  believe  a  national  senior  citizens 
congress  can  provide  direction  and 
guidance  by  their  recommendations  to 
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Congress.  Highly  successful  silver 
haired  or  senior  citizen  legislatures 
have  been  held  in  many  States.  In 
Montana,  it  is  called  the  "legacy  legis- 
lature" and  its  recommendations  have 
benefited  Montanans  of  all  ages. 

Many  of  the  issues  facing  the  older 
population  of  tomorrow  are  complex 
and  national  in  scope.  With  that  in 
mind,  members  of  a  number  of  State 
senior  citizen  legislative  bodies  formed 
a  national  steering  committee  in  1984 
to  work  toward  a  national  nonpartisan 
grassroots  forum,  a  Silver  Haired  Con- 
gress, patterned  after  the  U.S.  Con- 
gress. 

Representatives  and  Senators  to  this 
Congress  would  be  elected  in  each 
State  and  the  National  Silver  Haired 
Congress  would  then  meet  for  a  week 
in  1989  and  every  2  years  thereafter.  It 
is  intended  to  complement— not  com- 
pete with—  other  national  and  State 
groups  representing  senior  citizens. 
And  it  would  be  unique  in  its  grass- 
roots origins  and  administration.  Their 
proposals  would  be  hammered  out  in 
their  Congress  and  would  provide  for 
us  the  recommendations  of  represent- 
ative input  approved  by  the  majority 
votes  of  their  Congress. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  have  visited 
with  senior  citizens  in  many  parts  of 
this  country.  I  believe  very  strongly 
that  their  wisdom  and  experience  will 
bring  to  a  national  senior  congress  a 
broad  emphasis  on  issues  that  are  im- 
portant to  all  of  us.  It  will  provide  to 
older  Americans  a  legislative  focus  and 
national  visibility  for  their  concerns. 
And  their  different  perspectives  will 
provide  seeds  for  solutions  to  a 
number  of  issues  facing  the  elderly. 

As  we  in  Congress  deal  with  the 
needs  of  an  aging  America,  the  recom- 
mendations of  a  truly  representative, 
grassroots  national  forum  such  as  this 
will  be  pertinent  and  valuable.  I  hope 
the  Senate  will  agree  to  this  concur- 
rent resolution  quickly  today  so  the 
organizers  and  participants  of  this 
senior  citizen  effort  can  be  confident 
of  congressional  support  as  they  move 
ahead  in  elections  this  year  to  make 
their  National  Silver  Haired  Congress 
a  reality. 

The    PRESIDING    OFFICER.    The 
amendments  will  be  considered  en  bloc 
and  agreed  to. 
The    committee    amendments    were 

agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
are  no  further  amendments  to  the  res- 
olution, the  question  is  on  agreeing  to 
the  concurrent  resolution,  as  amend- 
ed. 

The  concurrent  resolution  (S.  Con. 
Res.  88).  as  amended,  was  agreed  to. 
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The  preamble  was  agreed  to. 

The  concurrent  resolution,  as 
amended,  with  its  preamble  is  as  fol- 
lows: 

S.  Con.  Res.  88 

Whereas  States  have  adopted  senior  citi- 
zen advocacy  and  legislative  bodies; 

Whereas  older  Americans  are  therefore 
provided  opportunity  within  their  States  to 
express  their  concerns,  promote  appropriate 
intereste,  and  advance  the  common  good  by 
influencing  legislation  and  actions  of  State 
government:  and 

Whereas  a  National  Silver  Haired  Con- 
gress with  representatives  from  each  State 
would  serve  as  a  national  grassroots  forum 
to  determine  on  a  nonpartisan  basis  the  rec- 
ommendations for  solutions  to  older  Ameri- 
can concerns  without  regard  to  race,  creed, 
national  origin  or  social  status:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurnng/.  That  the  Congress 
encourages  and  authorizes  the  convening  of 
a  National  Silver  Haired  Congress  in  Wash- 
ington, District  of  Columbia  in  1989. 

Sec.  2.  The  Select  Committee  on  Aging  of 
the  House  of  Representatives  and  the  Spe- 
cial Committee  on  Aging  of  the  Senate  shall 
facilitate  and  coordinate  the  convening  of 
such  a  Congress. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.    SIMPSON.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  FROM  12:45  P.M.  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimotis  consent  that  the  Senate 
stand  in  recess  between  the  hour  of 
12:45  p.m.  and  2  p.m.  for  the  purpose 
of  the  regular  party  caucuses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL  1 1  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  on  to- 
morrow, in  accordance  with  the  stand- 
ing order,  there  be  a  period  for  morn- 
ing business  not  to  extend  beyond 
11:30  a.m.  and  that  Senators  may 
speak  during  that  period  for  morning 
business  for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  OMNIBUS  TRADE 
AND  COMPETITIVENESS  ACT  CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  upon  the  con- 
clusion of  morning  business  tomorrow 
the  Senate  resume  consideration  of 
the  conference  report  on  the  trade  and 
competitiveness  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 
Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  tomorrow  at  11 
a.m.  Following  the  two  leaders  under 
the  standing  order,  there  will  be  a 
period  for  morning  business  during 
which  Senators  may  speak  for  not  to 
exceed  5  minutes  each  and  the  period 
will  extend  to  11:30  a.m. 

Upon  the  conclusion  of  the  morning 
business  tomorrow  the  Senate  will 
resume  consideration  of  the  confer- 
ence report  on  H.R.  3.  an  act  to  en- 
hance competitiveness  of  American  in- 
dustry. The  two  parties  will  have  their 
conferences  on  tomorrow  while  the 
Senate  stands  in  recess  between  the 
hour  of  12:45  and  2  p.m. 

Rollcall  votes  may  occur  during  to- 
morrow. It  is  not  established  yet  as  to 
when  the  Senate  will  vote  on  the  con- 
ference report.  Additionally.  I  would 
say  that  Senators  are  working  with 
their  staffs  in  an  effort  to  reach  an 
agreement  on  the  AIDS  bill  and  pre- 
sumably within  the  next  2  or  3  days 
the  Senate  will  be  able  to  act  on  that 
bill. 
That  bill  is  S.  1220. 
Mr.  President,  does  the  distin- 
guished assistant  Republican  leader 
have  anything  further  he  would  like 
to  say  or  any  business  he  would  like  to 
transact? 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  majority  leader  for  inquir- 
ing and  for  his  courtesy.  I  believe  I 
have  nothing  further  to  add  this 
evening  to  the  majority  leader,  and  I 
thank  him  for  inquiring. 
Mr.  BYRD.  I  thank  the  Senator. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business.  I  move  in 
accordance  with  the  order  and  also  in 
accordance  with  the  provisions  of 
Senate  Resolution  419  that  the 
Senate,  as  a  further  mark  of  respect  to 
our  late  departed  colleague.  Mr.  Price. 
a  Member  of  the  other  body,  stand  in 
recess  until  the  hour  of  11  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to;  and.  at 
5:31  p.m..  the  Senate  recessed  until 
Tuesday.  April  26.  1988.  at  11  a.m. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1988 

Mr.  ROE.  Mr.  Speaker,  Last  week  an  an- 
nouncement was  made  by  the  Carnegie  Corp. 
of  New  York  that  a  major,  3-year  study  of 
"Science,  Technology,  and  Government"  is 
being  initiated.  The  co-chairs  of  this  important 
study  are  Dr.  Joshua  Lederberg,  president  of 
Rockefeller  University  and  the  1958  Not}el 
Prize  winner  in  Medicine  and  Mr.  William  T. 
Golden,  president  of  New  York  Academy  of 
Sciences.  A  committee  of  21  distinguished 
leaders  from  many  fields  of  public  life  has 
been  appointed  to  carry  out  the  study. 

The  relationship  between  science  and  tech- 
nology on  the  one  hand  and  Federal  and 
State  governments  on  the  other  has  evolved 
significantly  over  the  last  several  decades.  It 
will  continue  to  evolve  as  dramatic  develop- 
ments occur  at  an  accelerating  pace  within 
science  and  technology,  and  as  the  impact  on 
Government  becomes  ever  more  pervasive 
and  profound.  A  thoughtful  and  in-depth  ex- 
amination of  the  many  issues  that  will  arise  as 
a  result  can  make  a  valuable  contribution  to 
our  society  in  the  years  to  come. 

The  Carnegie  Corp.,  which  was  founded  in 
1911,  is  known  for  the  many  consequential 
studies  It  has  sponsored  in  earlier  years.  For 
example,  in  the  late  thirties  it  sponsored 
Gunnar  Myrdal's  pathbreaking  study  of  Ameri- 
can society  which  was  published  in  1944 
under  the  title  "An  American  Dilemma:  The 
Negro  Problem  and  Modern  Democracy."  In 
the  post-war  years  it  sponsored,  among  other 
studies,  the  review  of  radio  and  television 
which  led  to  the  establishment  of  the  Corpora- 
tion for  Public  Broadcasting.  In  the  early  sev- 
enties the  Carnegie  Commission  on  Higher 
Education,  chaired  by  Clerk  Kerr,  made  a 
highly  valuable  contribution  to  the  develop- 
ment of  the  Nation's  policies  for  higher  educa- 
tion. 

We  in  the  Congress  welcome  the  initiative 
to  have  a  broad-gauged  study  done  of  sci- 
encBi  technology,  and  government.  We  wish 
the  members  of  the  Commission  good  luck  as 
they  embark  on  the  difficult  and  challenging 
task,  and  we  look  forward  to  seeing  and  bene- 
fiting from  the  results  of  their  work. 

For  the  information  of  my  colleagues  I  insert 
the  press  release,  the  list  of  members,  and 
the  statement  by  Carnegie  Corp.  President 
David  A.  Hamburg  in  the  Record;  following 
these  remarks: 

Carnegie  Corporation  or  New  York  Estab- 
lishes   New    Commission    on    Science, 

Technology,  and  Government 

New  York,  April  14.— Carnegie  Corpora- 
tion of  New  York  has  established  a  new 


nonpartisan  commission  to  assess  the  mech- 
anisms by  which  the  federal  government 
and  the  states  incorporate  scientific  and 
technological  knowledge  into  policy  and  ad- 
ministrative decision  making.  The  new  Com- 
mission on  Science,  Technology,  and  Gov- 
ernment is  co-chaired  by  Joshua  Lederberg. 
president  of  The  Rockefeller  University, 
and  William  T.  Golden,  president  of  the 
New  York  Academy  of  Sciences. 

In  addition  to  eminent  scientists,  the 
Commission  includes  former  government  of- 
ficials, who  have  served  at  high  levels  in  all 
branches  of  government,  as  well  as  leaders 
from  nongovernmental  sectors. 

In  making  the  announcement.  David  A. 
Hamburg,  the  Corporation's  president,  said, 
"We  live  in  a  world  being  transformed  by 
science  and  technology.  The  pace  of  ad- 
vance in  basic  scientific  knowledge  of  the 
structure  of  matter  and  of  life,  of  the 
nature  of  the  universe,  of  the  human  envi- 
ronment—even of  self-knowledge— has  accel- 
erated dramatically.  These  scientific  ad- 
vances have  provided  an  unprecedented 
basis  for  technological  innovation,  especial- 
ly in  the  context  of  political  and  economic 
freedom.  The  immense  potential  of  these 
developments  poses  a  challenge  to  govern- 
ment beyond  prior  experience." 

"The  main  purpose  of  the  Commission," 
said  Dr.  Hamburg,  "is  to  seek  ways  in  which 
the  branches  of  government  can  encourage 
and  use  the  contributions  of  the  national 
scientific  community.  The  nation  needs 
more  effective  mechanisms,  both  govern- 
mental and  nongovernmental,  for  analyzing 
thoroughly  and  objectively  what  science  can 
do  for  society  and  how  society  can  make 
sure  that  scientific  and  technological  capa- 
bilities are  humanely  used.  Although  the 
main  focus  will  be  on  the  federal  govern- 
ment, its  interactions  with  state  govern- 
ments and  the  private  sector  will  also  be 
considered." 

Mr..  Golden  and  Dr.  Lederlwrg  said.  "We 
are  looking  forward  to  working  with  the  dis- 
tinguished members  of  the  Commission  as 
we  try  to  assess  how  the  executive,  legisla- 
tive, and  judicial  branches  of  government 
can  be  organized  to  improve  their  oper- 
ations with  respect  to  science  and  technolo- 
gy. The  Commission  will  examine  how  the 
government  can  better  interact  with  the  sci- 
entific community."  The  following  are  some 
of  the  questions  that  will  be  addressed: 

What  are  our  national  needs  for  scientific 
expertise  in  government? 

What  is  the  quality  and  distribution  of  sci- 
entific expertise  in  and  related  to  the 
branches  of  government? 

How  can  the  organization  of  government 
improve  the  connections  of  expertise  to  the 
political  process? 

What  institutional  mechanisms  and  ana- 
lytical methods  are  needed  for  ongoing  as- 
sessment of  major  technologies  to  insure 
their  humane  and  constructive  use? 

How  can  we  secure  wider  participation  of 
all  elements  of  the  scientific  community  in- 
cluding youth,  women,  and  minorities  in  the 
policy  process? 

What  are  the  most  salient  issues  in  science 
and  technology  policy,  and  how  can  they 
best  be  addressed? 


How  can  the  nation  achieve  a  technically 
literate  citizenry  able  to  participate  both  in 
a  modern  democratic  society  and  in  techno- 
logical economy? 

The  Commission,  based  in  New  York  City, 
will  organize  studies,  issue  interim  reports, 
and  make  its  final  recommendations  in 
at}out  three  years,  with  a  two-year  foUowup 
period.  The  Commission's  executive  director 
is  David  Z.  Robinson,  a  research  physicist 
and  former  staff  member  of  the  U.S.  Office 
of  Science  and  Technology.  Executive 
Office  of  the  President.  Most  recently  he 
has  been  executive  vice  president  and  treas- 
urer of  Carnegie  Corporation. 
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Carnegie  Commission  on  Science. 

technolocy.  and  government 

(Statement  by  David  A.  Hamburg. 

President.  Carnegie  Corp.  of  New  York) 

ISSUES  UNDERLYING  FORMATION  OF  THE 
COMMISSION 

Since  1940  the  pace  of  advance  in  basic 
scientific  knowledge  of  the  structure  of 
matter  and  life,  of  the  nature  of  the  uni- 
verse, of  the  human  environment— even  self- 
knowledge— has  accelerated  dramatically. 
These  scienfific  advances  have  provided  an 
unprecedented  basis  for  technological  inno- 
vation, especially  in  the  context  of  political 
and  economic  freedom.  The  immense  poten- 
tial of  these  developments  poses  a  challenge 
to  government  beyond  prior  experience. 

Science  and  technology  bear  upon  war 
and  peace,  health  and  disease,  the  economy 
and  society,  resources  and  the  environ- 
ment—indeed the  entire  human  future.  The 
international  economy,  for  example,  is  in- 
creasingly driven  by  developments  in  sci- 
ence and  technology:  witness  telecommuni- 
cations, biotechnology,  computers,  and  the 
technical  upgrading  of  established  indus- 
tries. No  reminder  is  needed  of  the  impact 
of  societies  of  weapons  development  and  dis- 
tribution. The  issue  involved  not  only  the 
existence  of  the  new  hardware  but  the  uses 
of  hardware. 

These  trends  are  intrinsically  worldwide 
in  scope.  Many  problems  historically  consid- 
ered as  internal  might  better  be  viewed  as 
domestic  aspects  of  international  problems. 
Moreover,  the  opportunities  and  problems 
arising  out  of  modern  science  and  technolo- 
gy cut  across  traditional  disciplines  and  sec- 
tors of  society.  Thus,  institutional  innova- 
tions are  needed  that  can  transcend  tradi- 
tional barriers— disciplinary,  sectoral,  and 
geopolitical. 

Clearly,  wise  policy  and  decision  making 
in  each  sphere  of  life  depend  on  access  to 
the  best  available  knowledge  and  advice  in 
the  various  fields  of  science  and  technology. 
Sound  advice  requires  analysis,  and  analysis 
requires  a  broad  base  of  research  and  devel- 
opment on  which  informed  decisions  can  be 
made.  Decision  makers,  moreover,  need  an 
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understanding  of  major  facets  of  the  scien- 
tific enterprise  itself. 

The  rapid  and  pervasive  transformations 
resulting  from  science  and  technology  call 
for  strengthening  the  institutional  capabil- 
ity for  objective  analysis  of  critical  issues 
based  on  a  broad  foundation  of  knowledge 
and  experience.  The  government  of  the 
United  SUtes  is  in  an  extraordinary  posi- 
tion to  stimulate  and  support  such  inquiries 
at  a  level  far  beyond  what  it  has  done  up  to 
now.  In  addition,  the  states,  the  "laborato- 
ries of  democracy,"  need  better  means  for 
dealing  with  the  ongoing  and  potential  ap- 
plications of  research  and  development. 

The  federal  government  and  the  states 
have  an  obligation  to  see  that  the  country 
exploits  the  opportunities  and  avoids  the 
dangers  inherent  in  modem  science  and 
technology.  This  involves,  among  other  desi- 
derata, an  understanding  of  the  impact  of 
science  and  technology  on  both  governmen- 
tal and  nongovernmental  tasks.  It  requires 
the  establishment  of  a  continuing,  dependa- 
ble capability  for  analyzing  policy  questions 
in  ways  that  take  adequate  account  of  their 
scientific  and  technological  aspects. 

Science  and  technology  policy  itself 
should  strive  to  meet  the  following  goals:  <  1 ) 
maintaining  excellence,  technical  compe- 
tence, and  efficiency  in  the  conduct  of  re- 
search and  development:  (2)  broadening  par- 
ticipation in  scientific  activity  as  well  as  in 
the  benefits  of  applied  science:  (3)  shaping 
the  uses  of  science  toward  widely  shared 
ends— for  example,  the  relief  of  human  suf- 
fering, economic  well-being,  equitable  distri- 
bution of  resources,  and  the  peaceful  resolu- 
tion of  disputes;  and  (4)  encouraging  scien- 
tists to  participate  analytically  in  the  uses 
of  science— at  the  interfaces  of  fact  and 
value— neither  avoiding  nor  dominating  the 
processes  by  which  the  social  uses  of  science 
are  decided. 

The  nation  needs  several  mechanisms, 
both  governmental  and  nongovernmental, 
for  analyzing  thoroughly  and  objectively 
the  various  options  relating  to  two  broad 
questions:  What  can  science  do  for  society, 
and  how  can  society  keep  the  scientific  en- 
terprise healthy?  The  capacity  for  providing 
the  best  possible  analysis  and  advice  on 
long-term  issues  of  great  national  impor- 
tance must  not  only  be  built  into  govern- 
ment operations  themselves:  the  nation 
must  institute  ways  of  capitalizing  on  the 
capability  of  its  diverse  nongovernmental  in- 
stitutions to  gain  such  analysis  and  advice. 
This  orientation  emphasizes  ways  in  which 
science  and  technology  can  help  to  identify 
the  early  warning  signals  of  emerging  prob- 
lems and  to  spot  neglected  or  new  opportu- 
nities for  improving  national  and  interna- 
tional well-being. 

THE  CHALLENGE 

Thoughtful  policymakers  and  decision- 
makers have  increasingly  felt  the  need  for 
intelligible  and  credible  syntheses  of  re- 
search related  to  important  public  policy 
questions.  What  is  the  factual  basis  drawn 
from  many  sources  that  can  provide  the  un- 
derpinning for  constructive  options  in  the 
future?  Pertinent  information  is  widely  scat- 
tered among  government  agencies  and 
quasi-governmental  or  nongovernmental  in- 
stitutions. Moreover,  it  is  very  difficult  for 
the  nonexpert  and  sometimes  even  for  the 
expert  to  assess  the  credibility  of  assertions 
on  emotionally  charged  issues.  In  the  cur- 
rent process  of  world  transformation,  stud- 
ies are  needed  to  tackle  vital  and  complex 
issues  analytically  rather  than  polemically. 
This  means  having  access  to  a  wide  range  of 
high-quality  Information,  analyses,  and  op- 
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tions.  Jumping  to  conclusions,  or  using  a 
heavy  ideological  filter,  can  easily  lead  to 
major  mistakes,  missed  opportunities,  or 
even  disasters. 

The  central  question  for  thoughtful  con- 
sideration is  how  the  various  branches  of 
government  can  take  careful  account  of  sci- 
ence and  technology  in  policy  formulation, 
decision  making,  and  Implementation  affect- 
ing all  aspects  of  modem  society.  What  are 
the  mechanisms  government  now  has  that 
are  useful  for  analysis  in  each  major  area  of 
responsibility?  What  technical  competencies 
are  needed  in  each  unit  of  government? 
Which  mechanisms  should  be  strengthened 
or  created?  How  can  the  various  branches  of 
government  be  organized  to  improve  their 
operations  through  the  use  of  modem  scien- 
tific advances? 

Further,  how  can  the  government  stimu- 
late and  utilize  the  full  range  of  science  and 
technology  in  the  scholarly  community 
both  in  and  out  of  government,  taking  into 
account  ethical  considerations  pertinent  to 
each  problem  area?  Questions  about  govern- 
ments  role  in  specific  facets  of  the  scientific 
enterprise  include: 

(1)  Science  policy.  What  are  the  condi- 
tions under  which  science  flourishes  in  the 
United  States? 

(2)  Technology  policy:  What  are  the  con- 
ditions under  which  the  science  base  can 
fruitfully  be  drawn  upon  for  useful  techno- 
logical innovation? 

(3)  Technology  assessment  policy:  What 
institutional  mechanisms  and  analytical 
methods  are  needed  for  ongoing  assessment 
of  major  technologies  with  respect  to  the 
humane,  constructive  uses  of  technology? 

(4)  Science  education  policy:  How  can  the 
nation  achieve  a  technically  literate  citizen- 
ry and  a  skilled  work  force  at  all  levels  of 
human  endeavor  as  well  as  prepare  first- 
rate  scientists  and  science-based  profession- 
als? 

CARNEGIE  COMMISSION  ON  SCIENCE, 
TECHNOLOGY,  AND  GOVERNMENT 

In  November  1987,  Carnegie  Corporation 
convened  a  consultative  group  of  experi- 
enced scientists  and  administrators  to  exam- 
ine the  issues  concerning  the  central  role  of 
government  in  using  and  stimulating  scien- 
tific and  technological  advances.  There  was 
general  consensus  that  problems  in  this 
regard  exist  in  the  executive,  legislative,  ju- 
dicial, and  regulatory  branches  and  that  in- 
depth  analysis  of  these  problems  is  needed 
if  enduring  improvements  are  to  be  made. 
There  was  additional  agreement  that  an  ef- 
fective approach  to  the  problem  would  be  a 
commission  that  would  work  for  about  three 
years  with  a  small  high-quality  staff.  The 
commission  would  be  intersectoral  in  nature 
and  include  distinguished  former  govern- 
ment officials,  eminent  scientists,  and  pri- 
vate sector  leaders. 

It  was  further  recommended  that  the 
commission  consider  the  entire  range  of  the 
sciences— physical,  biological,  behavioral, 
and  social— as  well  as  the  technologies  based 
on  them.  The  main  emphasis  should  be  on 
mechanisms  by  which  the  government  can 
systematically  assess  the  ways  in  which  sci- 
ence can  contribute  to  the  general  well- 
being  of  the  nation,  with  special  emphasis 
on  the  most  serious  social  problems.  Mecha- 
nisms for  sustaining  the  health  of  the  scien- 
tific enterprise  should  also  be  considered. 

The  recommendations  of  the  consultative 
group  were  adopted  at  the  February  17 
meeting  of  the  board  of  trustees  of  the  Cor- 
poration, and  the  new  Carnegie  Commission 
on  Science,  Technology,  and  Government 


was  duly  created  with  an  initial  $500,000 
grant  for  the  first  six  months  of  operation. 

In  addition  to  eminent  scientists,  the  new 
Commission  includes  former  government  of- 
ficials who  have  served  at  high  levels  in  all 
branches  of  the  government.  Leaders  from 
nongovernmental  sectors  of  American  socie- 
ty are  also  included. 

Co-chairs  of  the  Commission  are  Joshua 
Lederberg.  president  of  The  Rockefeller 
University,  and  William  T.  Golden,  presi- 
dent of  the  New  York  Academy  of  Sciences 
and  editor  of  Science  and  Technology 
Advice  to  the  President.  Congress,  and  Judi- 
ciary (Pergamon  Press.  1988). 

Executive  director  and  member  of  the  new 
Carnegie  Commission  is  David  Z.  Robinson, 
most  recently  executive  vice  president  and 
treasurer  of  the  Corporation.  Dr.  Robinson 
is  a  former  research  physicist  and  was  a 
staff  member  of  the  U.S.  Office  of  Science 
and  Technology  in  the  Executive  Office  of 
the  President  from  1961  to  1967.  He  will 
continue  to  serve  Carnegie  Corporation  as 
senior  counselor  to  the  president. 

The  Commission  will  organize  studies, 
issue  interim  reports,  and  make  its  final  rec- 
ommendations in  about  three  years,  with  a 
two-year  followup  period.  It  will  be  assisted 
by  an  advisory  council.  The  first  meeting  of 
the  Commission  will  be  in  May.  1988. 

(Carnegie  Corporation  of  New  York  is  a 
philanthropic  foundation  that  was  created 
by  Andrew  Carnegie  in  1911  to  "promote 
the  advancement  and  diffusion  of  knowl- 
edge and  understanding  among  the  people 
of  the  United  States."  Subsequently,  its 
charter  was  amended  to  include  the  use  of 
funds  for  the  same  purposes  in  certain  coun- 
tries that  are  or  have  been  members  of  the 
British  overseas  Commonwealth.  The  Cor- 
poration's initial  endowment  was  $135  mil- 
lion; the  market  value  of  its  assets  was  ap- 
proximately $762.5  million  as  of  December 
31.  1987.) 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  SPENCE.  Mr.  Speaker,  I  am  today  intro- 
ducing a  House  joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  25,  1988,  through  Octo- 
ber 1,  1988,  as  "National  Historically  Black 
Colleges  Week". 

It  is  my  distinct  privilege.  Mr.  Speaker,  to 
offer  this  legislation  to  commemorate  the  im- 
portant role  which  our  historically  black  col- 
leges have  played  In  providing  a  high  standard 
of  education  for  a  large  portion  of  our  Nation's 
black  population.  Collectively,  hundreds  of 
thousands  of  black  Americans  have  received 
their  postsecondary  educations  at  the  107  his- 
torically black  colleges  and  universities  In  the 
United  States.  I  am  proud  to  say  that  six  of 
these  Institutions  are  located  In  the  State  of 
South  Carolina.  Furthermore,  five  of  these  six 
great  schools;  namely,  Allen  University,  Bene- 
dict (College,  Claflln  College,  South  Carolina 
State  College,  and  Voorhees  College,  are  \o- 
cated  In  the  congressional  district  which  I 
have  the  honor  to  represent.  The  other  Institu- 
tion, Morris  College,  Is  located  In  the  district 
represented  by  my  friend  and  colleague,  John 
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Spratt.  These  six  schools  have  proven  thenv 
selves  to  be  a  vital  component  of  the  higher 
education  system  of  South  Carolina,  In  that 
they  have  a  long  and  distinguished  history  of 
providing  the  training  which  Is  required  for  pro- 
ductive participation  In  our  rapidly  changing 
society. 

Mr.  Speaker,  recent  statistics  have  Indicated 
that  our  Nation's  historically  black  colleges 
and  universities  have  graduated  60  percent  of 
the  black  pharmacists  In  the  United  States,  40 
p>ercent  of  the  black  attorneys.  50  percent  of 
the  black  engineers,  75  percent  of  the  black 
military  officers  and  80  percent  of  the  black  ju- 
diciary. This  Is  a  most  Impressive  contribution 
to  the  educational  needs  of  our  Nation. 

Through  the  passage  of  this  resolution,  Mr. 
Speaker,  Congress  can  reaffirm  Its  support  for 
historically  black  Institutions  of  higher  learning, 
and  appropriately  recognize  their  Important 
role  In  American  society.  I  look  forward  to 
working  with  my  colleagues  on  this  legislation, 
and  I  ask  unanimous  consent  that  a  copy  of 
the  joint  resolution  appear  as  an  extension  of 
my  remarks. 


REAFFIRMING  THE  U.S.  COM- 
MITMENT TO  THE  CARIBBEAN 
BASIN 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
submit  testimony  before  the  Trade  Subcom- 
mittee of  the  Commitee  on  Ways  and  Means 
by  David  Rockefeller,  chairman  of  Caribbean/ 
Oentral  American  Action,  an  organization  dedi- 
cated to  furthering  economic  growth  and  en- 
terprise In  the  Caribbean  basin.  The  testimony 
shows  the  need  for  U.S.  commitment  In  the 
region,  and  outlines  several  ways  by  which  we 
can  establish  a  productive,  symbiotic  relation- 
ship between  the  countries  of  the  Caribbean 
basin  and  the  United  States.  I  think  you  will 
find  his  testimony  straightforward  In  Its  organi- 
zation and  pragmatic  In  its  approach  to  the 
problems  In  the  region. 

The  testimony  follows: 
Reaffirming  the  U.S.  Commitment  to  the 
Caribbean  Basin 

Mr.  Chairman.  Distinguished  Members  of 
the  Subcommittee:— My  name  is  David 
Rockfeller.  I  am  here  today  as  Chairman  of 
Caribbean/Central  American  Action,  an  or- 
ganization dedicated  to  private  enterprise 
and  economic  growth  in  the  Caribbean 
Basin. 

Mr.  Chairman,  all  of  us  concerned  with 
the  future  of  the  Caribbean  Basin  are  grate- 
ful for  your  leadership  in  proceeding  with 
these  hearings  without  waiting  for  the  reso- 
lution of  the  Omnibus  Trade  Bill.  All  of  us 
are  delighted  that  your  colleagues  in  both 
houses  in  the  Omnibus  Trade  Bill  confer- 
ence have  gone  on  record  to  reaffirm  the 
vital  importance  of  the  Caribbean  Basin  to 
the  U.S.  Particularly  significant  is  their  dec- 
laration of  the  intent  of  Congress  that  new 
trade  legislation  be  used  to  strengthen  the 
Caribl>ean  Basin  Initiative,  not  to  weaken  it. 

Nonetheless,  recent  outbreaks  of  violence 
and  disorder  in  the  region  signal  a  situation 
far  too  serious  for  routine  remedies.  Con- 
gress and  the  Administration  must  recog- 
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nize  the  need  for  renewed  commitment  and 
new  departures.  It  is  most  heartening  that 
this  Committee  has  recognized  an  historic 
opportunity  to  take  the  lead  in  launching  a 
new  era  of  Caribbean  policy— in  trade,  in- 
vestment, and  development  aid. 

In  recent  decades,  a  deadly  hypocrisy  has 
arisen  at  the  heart  of  U.S.  policy  toward 
this  vital  region. 

On  the  one  hand,  we  are  supt>orting  frag- 
ile democracies  and  troubled  economies 
against  the  steady  pressure  of  communist 
subversion. 

On  the  other  hand,  we  ourselves  are 
steadily  undercutting  these  Caribbean  and 
Latin  American  countries  with  protectionist 
measures  that  disrupt  and  demoralize  their 
economies.  The  U.S.  strongly  protects  pre- 
cisely the  product  in  which  the  region  spe- 
cializes: sugar,  apparel,  textiles,  footwear, 
and  leather  goods.  We  have  even  excluded 
tourism  from  the  coverage  of  the  CBI. 

After  promises  of  commitment  and  con- 
sistency we  are  slowly— and  at  times  even 
abruptly— choking  off  its  economic  life- 
blood.  In  an  ever  shifting  policy  of  rhetori- 
cal support  and  practical  betrayal  of  Carib- 
bean interests,  we  have  cut  back  on  foreign 
aid,  drastically  retrenched  sugar  quotas,  and 
entangled  enterprise  in  webs  of  protection- 
ism. 

By  tempting  the  region's  producers  with 
growing  access  to  U.S.  markets  and  then 
dashing  their  hopes,  we  leech  away  the  con- 
fidence that  is  essential  to  the  spirit  of  en- 
terprise. Shortening  the  horizons  of  oppor- 
tunity, we  balk  investment,  productivity, 
and  employment,  and  foster  capital  flight 
and  political  demagoguery.  We  turn  the 
region  from  an  economics  of  growth  and 
hope  for  the  future  toward  an  economics  of 
envy  and  protest.  We  isolate  our  friends  and 
discourage  government-backed,  private 
sector  strategies  of  development.  Then  we 
threaten  to  drastically  reduce  the  flow  of 
development  aid. 

Don't  get  me  wrong.  In  itself,  the  CBI  has 
been  an  impressive  success,  promoting  non- 
traditional  agricultural  exports  from  Cen- 
tral America,  fostering  free-trade  platforms 
for  manufacturing,  building  new  institu- 
tions to  foster  investment  and  trade,  and 
helping  all  these  embattled  nations  survive 
the  more  destructive  facets  of  our  policy. 
But  all  these  gains  increasingly  seem  a  cos- 
metic mask  for  a  muddled  and  conflicted 
U.S.  approach  to  the  region.  Behind  the 
smiling  face  of  our  diplomacy  are  seen  the 
teeth  of  quotas,  exceptions,  exclusions  and 
tariffs  that  bar  many  of  the  most  promising 
products  from  entry  into  U.S.  markets. 

The  new  bill  is  a  welcome  move  toward  a 
more  sensible  posture.  We  endorse  with  en- 
thusiasm the  proposed  12  year  extension  of 
the  initiative.  We  applaud  the  tentative 
moves  toward  freer  entry  of  now  restricted 
products.  We  welcome  especially  the  exemp- 
tion of  CBI  countries  from  tests  of  injury  to 
U.S.  industries  based  on  the  cumulative  ef- 
fects of  imports  from  other  parts  of  the 
world  as  well. 

The  treatment  of  tourism,  sugar,  and  eth- 
anol,  however,  is  still  inadequate,  despite 
good  intentions.  The  provisions  increasing 
the  duty  free  limit  on  items  permitted  into 
the  U.S.  only  begins  to  address  the  potential 
for  increased  tourism  for  serving  both  U.S. 
and  Caribbean  interests.  The  proposed  roll- 
back of  sugar  quotas— now  only  one  fourth 
the  level  at  the  launching  of  CBI— fails  to 
respond  to  the  enormous  damage  done  to 
the  region  by  this  policy.  The  more  favor- 
able treatment  of  ethanol  imports  is  critical 
to  encouraging  rather  than  discouraging  the 
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region's  infant  ethanal  industry  as  a  poten- 
tial long-term  solution  to  sugar  dependency. 
For  all  its  virtues,  therefore,  the  new  bill 
fails  to  measure  up  to  the  present  crisis. 
Other  congressional  committees  with  other 
jurisdictions  must  accept  the  seriousness  of 
what  is  happening  in  the  Caribbean  Basin 
and  what  they  are  not  doing  about  it.  It  is  a 
time  for  understanding,  commitment  and 
courage.  Until  the  U.S.  government  stops  al- 
lowing a  tiny  minority  in  U.S.  industry  to 
dictate  policy  in  this  region.  I  fear  for  the 
future.  To  say  we  are  for  democracy  in  the 
Caribbean  while  subverting  growth  is 
simply  perverse.  When  growth  stops,  even 
the  most  prosperous  nations  risk  unrest.  In 
poor  nations  with  soaring  birthrates,  slow 
growth  risks  revolution. 

U.S.  textile  mills  are  thriving.  The  sewing 
of  U.S.  fabric  in  the  Caribbean  Basin  en- 
ables our  mills  to  succeed  in  an  increasingly 
competitive  world  market.  Thwarting  this 
natural  combination  hurts  the  mills  and 
workers,  the  American  consumer  and  under- 
mines Caribbean  Basin  democracy. 

As  for  the  sugar  industry,  we  must  devel- 
op programs  to  aid  a  transition  from  unnec- 
essary and  uneconomic  production  in  the 
U.S.  Sugar  quotas  now  penalize  U.S.  con- 
sumers by  making  them  pay  near  double  the 
world  price  and  puni-sh  vital  U.S.  allies  in 
the  Caribbean— and  incidentally  In  the 
Philippines  as  well. 

Finally  we  must  understand  that  protec- 
tionism damages  the  prospects  of  the  U.S. 
economy.  At  a  time  of  serious  trade  deficits, 
the  Caribbean  Basin  provides  the  United 
States  with  a  trade  surplus.  The  region  is  al- 
ready a  significant  market  for  our  agricul- 
tural, industrial  and  consumer  goods,  annu- 
ally buying  $6.67  billion  worth  of  U.S.  ex- 
ports. Potentially  it  is  a  major  market. 

The  collapse  of  imports  to  Latin  America 
as  a  whole,  however,  was  an  important  con- 
tributor to  the  U.S.  trade  gap.  This  region 
cannot  increase  its  imports  of  our  goods 
unless  it  can  export  the  goods  in  which  it 
possesses  a  comparative  advantage.  U.S.  pro- 
tectionism encourages  protectionists  every- 
where in  a  spiral  of  shrinking  markets  that 
jeopardizes  prosperity  throughout  the 
hemisphere. 

Let  us  hope  that  passage  of  a  new  and  ex- 
tended Caribbean  Basin  Initiative  can 
create  a  positive  spiral  of  economic  growth 
and  cooperation.  By  expanding  trade  and  in- 
vestment on  all  sides,  we  can  open  up  the 
horizons  of  political  and  economic  freedom 
throughout  the  West. 

In  economics,  good  fences  do  not  make 
good  neighbors.  Low  fences  or  no  fences  are 
the  secret  of  expanding  commerce.  By  pass- 
ing this  bill  and  also  enacting  the  United 
States-Canadian  free  trade  zone,  we  can 
make  a  crucial  start  toward  a  true  good 
neighbor  policy. 

We  must  stop  regarding  Third  World  ex- 
ports to  the  United  States  as  a  threat  to 
American  business.  Third  World  growth  is 
indispensable  to  the  future  of  American 
prosperity.  The  key  issue  is  not  whether 
trade  balances  with  any  particular  region 
but  whether  trade  volume  grows  in  all  re- 
gions. 

The  United  States  has  long  benefitted 
from  the  worlds  largest  free  trade  zone, 
from  sea  to  shining  sea.  Let  us  extend  this 
realm  of  open  commerce  to  the  sparkling 
waters  of  the  Caribbean  as  well.  Let  us  act 
now  before  the  pressures  of  politics  and 
schedules  engulf  our  efforts.  Let  us  send  a 
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signal  to  all  the  peoples  of  the  Caribbean 
that  this  initiative  is  a  permanent  commit- 
ment of  the  American  people— reaching  out, 
not  as  one  Administration,  or  one  Congress, 
but  in  a  bipartisan  pledge  of  good  neighbors 
and  friends. 
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DAVID  WILLIAM  PALMER,  88. 
WINS  1987  PEERLESS  ADVO- 
CATE AWARD 


HON.  CLAUDE  PEPPER 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1988 
Mr.  PEPPER.  Mr.  Speaker,  I  rise  to  call  to 
the  attention  of  my  colleagues  the  remarkable 
fact  that  Attorney  David  William  Palmer  of 
Crestview,  FL,  has  won  the  1987  Peerless  Ad- 
vocate Award. 

Tribute  to  David  William  Palmer 
Crestview  lawyer  David  William  Palmer, 
who  at  age  88  has  practiced  law  for  more 
than  60  years,  was  selected  by  the  Cotton 
Wesley  &  Poche  Foundation  to  receive  the 
1987  Peerless  Advocate  Award. 

The  award  is  given  to  a  lawyer  who  dem- 
onstrates "unswerving  dedication  to  the  de- 
fenseless or  oppressed  common  man  in  the 
face  of  adversity  and  at  the  cost  of  personal 
sacrifice  to  his  own  liberty,  reputation  and 
financial  security." 

Palmer  has  a  long  history  of  service  to  the 
poor  in  Florida's  panhandle,  according  to 
Michael  Gates,  president  of  the  Okaloosa- 
Walton  Bar  Association. 

Most  recently.  Gates  said.  Palmer  showed 
his  commitment  to  justice  by  challenging  a 
rule  in  the  Northern  District  of  Florida  re- 
quiring members  of  that  court's  bar  to 
attend  continuing  education  courses  and 
pass  an  examination.  He  continued  to  file 
cases  on  behalf  of  Social  Security  claimants 
while  challenging  the  rule.  Gates  said. 

"He's  the  type  who  puts  his  clients  before 
personal  gain. "  Gates  said.  "By  fedpral  stat- 
ute you  can  only  make  $10  an  hour  on  those 
Social  Security  cases,  but  he  keeps  taking 
them." 

Palmer's  reputation  among  members  of 
the  Bar  was  evidenced  by  a  resolution 
unanimously  adopted  by  the  Okaloosa- 
Walton  Bar  last  year  supporting  the  senior 
advocate  in  his  challenge  to  the  Northern 
District  Rule.  The  requirement  should  be 
waived  for  lawyers  who  have  reached  their 
85th  birthday,  the  resolution  said. 

"We  felt  he  was  very  competent."  Gates 
commented. 

Palmers  oldest  son,  attorney  David 
Palmer  II.  said  his  father  is  accustomed  to 
hard  work  under  adverse  conditions,  be- 
cause "he's  been  doing  it  for  a  long  time." 

•He  was  born  down  here  in  1899.  when 
this  was  still  a  pretty  rough  area.  He  was 
one  of  eight  children.  Four  of  them  died  in 
childhood.  He  grew  up  working  hard  and 
has  kept  on  working  hard. "  the  junior 
Palmer  said.  "He  works  hard  and  enjoys 
living,  just  keeps  plugging  along. " 

The  Cotton,  Wesley  &  Poche  Foundation 
will  set  up  a  $1,000  scholarship  in  Palmer's 
name  at  a  Florida  law  school.  The  founda- 
tion was  created  by  the  Shalimar  firm  of 
the  same  name.— yudson  Orrick 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  CONTE.  Mr.  Speaker,  for  many  years  I 
have  been  working  to  bring  attention  to  some 
of  the  most  wasteful  Federal  spending  pro- 
grams on  our  books,  the  honey-loan  and 
price-support  programs.  I  have  offered  many 
amendments  to  terminate,  phase  out.  and 
place  maximum  limitations  on  individual  pay- 
ments in  these  programs.  And,  up  until  last 
December,  through  a  combination  of  effective 
statutory  payment  and  loan  caps  and  a  prohi- 
bition on  the  use  of  generic  certificates  for 
loan  redemptions,  individual  program  benefici- 
aries were  finally  limited  to  a  strict  maximum 
of  $250,000  in  subsidies  for  honey  production. 

But  the  Omnibus  Budget  Reconciliation  Act 
of  1 987— legislation,  I  might  add,  intended  to 
reduce  the  Federal  deficit— lifted  the  lid  for 
the  benefit  of  a  handful  of  large  honey  pro- 
ducers. The  U.S.  Department  of  Agriculture 
estimates  that  the  costs  of  the  honey  program 
will  increase  by  $6.1  million  and  that  13  million 
additional  pounds  of  honey  will  be  forfeited  to 
the  Commodity  Credit  Corporation. 

Mr.  Speaker,  I  am  by  no  means  the  only 
Member  of  Congress,  the  only  taxpayer,  or 
the  only  objective  auditor  to  find  this  Federal 
subsidy  program,  and  the  excessively  large 
payments  and  forfeitures  we  permit,  to  be  out- 
rageous. We  have  been  paying  for  dead  bees, 
for  corn  syrup  disguished  as  honey  or  to  bail 
out  a  handful  of  the  beekeeping  industry's 
largest,  most  inefficient,  and  most  uncompeti- 
tive producers. 

Over  the  course  of  the  next  few  weeks,  I 
will  be  inserting  in  the  Record  letters  that  I 
have  received  from  Americans  all  across  the 
country  who  agree  that  reform  is  needed.  The 
following  letter  from  a  concerned  taxpayer  in 
Omaha.  NE  is  just  one  example; 

Mary  Beth  Moran. 

3705  Lynnwood. 

Omaha,  NE 

Rep.  Silvio  Conte. 
Washington.  DC 

Representative  Conte:  The  February  15 
edition  of  the  Omaha  World-Herald  printed 
a  story  concerning  your  efforts  to  reduce 
the  government  subsidy  to  honey  producers. 

BRAVO! 

I  applaud  you  for  your  efforts,  and  hope 
you  keep  working  at  it.  In  the  same  vein, 
there  are  lots  of  other  commodities  which 
the  government  subsidizes,  which  should  re- 
ceive your  same  attention. 

It  is  hard  enough  to  make  ends  meet  with- 
out having  to  pay  for  the  same  item  several 
times  over,  at  the  supermarket,  in  taxes, 
and  subsidies  for  every  interest  group  which 
has  a  strong  enough  lobby  in  Washington. 

Keep  up  the  fight. 

Sincerely. 

Mary  Beth  Moran. 


SALUTE  TO  PASSAIC  SEMI-PRO 
BASEBALL  STARS  WHO  MADE 
IT  TO  THE  MAJOR  LEAGUES 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  ROE.  Mr.  Speaker,  there  is  nothing  so 
truly  American  as  the  game  of  baseball.  Like 
the  spring  itself,  it  returns  every  April  and 
blossoms  in  a  renewal  of  its  affirmation  as  the 
true  national  pastime. 

In  my  Eighth  Congressional  District  of  New 
Jersey  we  have  been,  indeed,  fortunate  to 
have  a  rich  baseball  tradition  down  through 
the  decades,  a  tradition  that  has  been  canied 
forth  by  the  high  level  of  competition  in  the 
Passaic  County  Semi-Pro  League.  On  Friday, 
April  29,  that  tradition  will  be  celebrated  with 
the  Third  Annual  Salute  to  Passaic  Semi-Pro 
Baseball  at  the  Athenia  Veterans  Hall  in  Clif- 
ton. NJ. 

Mr.  Speaker,  this  year's  event  is  truly  spe- 
cial because  it  will  honor  those  seven  players 
and  one  umpire  who  not  only  played  in  the 
Passaic  semi-pro  league,  but  who  also  made 
names  for  themselves  in  the  major  leagues. 
The  honored  group  this  year  includes  the  late 
Dick  Lajeskie  (New  York  Giants),  the  late 
Frank  Zak  (Pittsburgh  Pirates),  Jim  Castiglia 
(Philadelphia  Athletics),  Edward  Sanicki  (Phila- 
delphia Phillies),  the  late  Wilfred  Edward 
Knothe  (Boston  Braves  and  Philadelphia  Phil- 
lies), the  late  George  Knothe  (Philadelphia 
Phillies)  and  Ed  Sudol,  a  top  national  league 
umpire  for  20  years. 

For  the  benefit  of  my  colleagues.  I  would 
like  to  note  some  of  the  great  accomplish- 
ments of  these  outstanding  individuals: 

Dick  Lajeskie,  who  was  born  in  Passaic.  NJ. 
in  1926.  was  signed  by  the  New  York  Giants 
in  1943  for  a  bonus  of  $10,000,  which,  at  the 
time,  was  one  of  the  largest  tx)nuses  ever 
given.  He  played  with  the  New  York  Giants  at 
the  old  Polo  Grounds  during  the  1946  season. 

Frank  Zak  was  also  born  in  Passaic,  in 
1922,  and  played  major  league  and  minor 
league  baseball  as  a  shortstop  from  1941 
through  1948.  As  a  shortstop  for  the  Pitts- 
burgh Pirates  in  1944  he  batted  .300  and  was 
named  to  the  National  League  All-Star  team. 

Jim  Castiglia.  who  was  born  in  Passaic  in 
1918,  played  both  professional  baseball  and 
football.  He  spent  part  of  the  1942  season 
with  the  Philadelphia  Athletics,  when  he 
batted  .389.  He  also  played  fullback  for  the 
Philadelphia  Eagles  football  team. 

Edward  Robert  (Butch)  Sanicki,  a  native  of 
New  Jersey  who  graduated  Clifton  High 
School  in  1941,  played  center  field  for  the 
Philadelphia  Phillies  during  the  1949  and  1951 
seasons.  He  joined  the  Phillies  after  hitting  33 
home  runs  and  driving  in  104  runs  for  the 
AAA  Toronto  Maple  Leafs  baseball  team.  He 
is  the  last  Phillies  player  to  hit  a  home  run  in 
his  first  major  league  at-bat. 

Wilfred  Edward  (Fritz)  Knothe,  who  was 
born  in  1903  in  Passaic,  played  with  the 
Boston  Braves  in  1932-33,  and  also  with  the 
Philadelphia  Phillies  in  1933  as  a  third  base- 
man. He  also  was  one  of  the  greatest  athletes 
in  Passaic  High  School  history,  having  cap- 
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tained  the  Passaic  High  baseball  "Wonder 
Team." 

George  Bertram  Knothe,  brother  of  Fritz 
Knothe,  was  born  in  1 900  in  Bayonne.  He  was 
an  outstanding  fielder  as  a  shortstop,  a  posi- 
tion he  played  for  the  Philadelphia  Phillies 
during  the  1932  season. 

Willie  Prall,  who  was  bom  in  Hackensack, 
NJ,  grew  up  in  Clifton  and  attended  Pope  Pius 
High  School  in  Passaic  where  he  was  All- 
State  in  basketball  and  baseball.  The  only  Pope 
Pius  graduate  ever  to  make  the  major 
leagues,  Willie  attended  Upsala  College  and 
received  a  $25,000  bonus  to  sign  with  the  San 
Francisco  Giants  in  1971.  He  had  played 
semi-pro  baseball  with  the  Clifton  Phillies  in 
1969-70  and  later  pitched  for  the  Chicago 
Cubs  in  1975. 

Ed  Sudol,  who  was  also  an  outstanding 
player,  became  nationally  famous  for  being 
one  of  the  national  league's  outstanding  um- 
pires for  20  years,  from  1957-77.  Ed,  who 
was  born  in  Passaic  in  1920,  was  named 
"Umpire  of  the  Year"  in  1976.  Ed  worked  in 
three  Worid  Series,  three  major  league  all-star 
games  and  seven  divisional  playoffs.  He  also 
umpired  the  three  longest  games  in  baseball 
history,  and  was  the  plate  umpire  when  our 
colleague.  Congressman  Jim  Bunning  of  Ken- 
tucky, then  pitching  for  the  Phillies,  threw  a 
perfect  game  against  the  New  York  Mets  in 
1964. 

Mr.  Speaker,  all  of  these  people  have  not 
only  enriched  the  heritage  of  baseball  in  Pas- 
saic County.  NJ.  but  the  heritage  of  baseball 
where  ever  it  is  played  throughout  the  worid.  I 
ask  that  you  and  our  colleagues  join  me  in  sa- 
luting these  outstanding  individuals. 


SUPPORT  FOR  PUBLIC 
LIBRARIES 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  SPENCE.  Mr.  Speaker,  South  Carolina's 
public  libraries  are  serving  a  varied  constituen- 
cy. Our  population  is  graying;  public  libraries 
are  developing  programs  to  reach  the  elderiy. 
Our  illiteracy  rate  is  outrageous:  public  librar- 
ies are  cooperating  with  other  agencies  in  ad- 
dressing this  concern.  Our  educational  system 
is  making  new  demands  on  our  students; 
school  library-media  centers  are  responding  to 
this  challenge.  Business  and  industry  are  re- 
quiring new  skills  for  their  entry  level  positions; 
academic  libraries  are  supporting  the  curricu- 
lum for  traditional  coursework,  as  well  as  new 
technologies. 

It  is  with  pride  and  pleasure  that  I  salute  our 
Nation's  libraries,  especially  those  in  South 
Carolina,  on  the  occasion  of  National  Library 
Week.  I  would  urge  my  fellow  citizens  to  use 
their  libraries  year  round. 

The  abilities  of  our  libraries  to  meet  the 
needs  of  their  patrons  can  be.  in  part,  attrib- 
uted to  Federal  funding.  The  Library  Services 
and  Construction  Act  has  helped  the  South 
Carolina  State  Library  and  our  public  libraries 
develop  their  collections  and  programs.  The 
Higher  Education  Act  has  assisted  our  aca- 
demic libraries.  School  library-media  centers 
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are  receiving  assistance  from  the  Educatkin 
Consolidation  and  Improvement  Act. 

The  image  of  libraries  is  changing.  Today 
they  are  vital,  energetic  agerKtes  trylr>g  to  an- 
ticipate the  needs  of  their  patrons.  They  need 
the  support  of  all  of  us.  Show  your  support  by 
registering  for  a  library  card— arid  use  it 


TESTIMONY  OP  THE  HONORA- 
BLE CHARLES  B.  RANGEL  FOR 
THE  HEARING  ON  S.  1776 
BEFORE  THE  SENATE  COMMIT- 
TEE ON  BANKING.  HOUSING. 
AND  URBAN  AFFAIRS.  APRIL 
22.  1988 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  RANGEL.  Mr.  Speaker,  for  the  benefit 
of  the  Members,  I  include  my  testimony  t>efore 
the  Senate  Committee  on  Banking: 

Testimony  of  Hon.  Charles  B.  Rangel 

Mr.  Chairman,  I  would  like  to  thank  you 
for  the  opportunity  to  testify  in  support  of 
S.  1776.  a  bill  to  modernize  United  States 
circulating  coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bi-centennial 
of  the  Constitution. 

I  take  great  pride  in  the  fact  that  on  Sep- 
tember 21.  1987.  I  along  with  Congresswom- 
an  Boggs.  Congressman  Campbell  and  Con- 
gressman Petri,  introduced  H.R.  3314  in  the 
House  of  Representatives.  The  bill  l>efore 
you  today,  S.  1776,  is  identical  to  our  bill  in 
the  House. 

Over  the  years,  like  many  other  Ameri- 
cans I  have  been  interested  in  our  circulat- 
ing coins.  In  fact,  I  have  saved  a  few  of  the 
different  designs  I  have  encountered  in  cir- 
culation over  the  years.  In  many  respects 
that  pattern  is  typical  of  many  Americans.  I 
have  noticed  our  coins,  but  have  thought 
relatively  little  about  them  until  recently. 

In  the  past  year,  I  have  become  very  inter- 
ested in  our  coins  for  a  number  of  reasons. 
Like  many  of  you,  I  have  l)een  concerned 
about  our  national  deficit  and  about  the 
programs  that  are  being  cut  or  are  inad- 
equately financed  in  an  attempt  to  reduce 
the  flood  of  "red  ink"  which  has  plagued  us 
in  recent  years. 

Each  day,  like  you.  I  am  faced  with  a 
series  of  difficult  and  often  frustrating  deci- 
sions. We  may  be  the  richest  country  on 
earth,  yet  our  shelters  and  streets  currently 
serve  as  home  for  many  Americans.  Those 
same  streets  are  the  marketplace  for  an  as- 
sortment of  drugs  and  drug  dealers  who 
seem  intent  on  robbing  our  young  and  our 
country  of  its  future  unless  drastic  action  is 
taken  quickly.  Such  action  costs  money  as 
do  many  other  worthwhile  programs. 

Naturally,  when  a  delegation  approached 
me  to  discuss  our  coins  and  the  potential 
revenues  to  be  gained  by  changing  designs,  I 
was  both  interested  and  skeptical.  Since 
that  meeting,  I  have  learned  a  good  deal 
about  coins  and  the  revenues  they  can  rep- 
resent. 

Before  addressing  the  matter  of  revenues, 
let  me  explain  briefly  what  this  legislation 
will  do.  The  bill  you  have  l>efore  you  would 
mandate  new  reverse  designs  for  our  circu- 
lating coins.  In  addition,  there  would  be  a 
special  two-year  Bicentennial  of  the  Consti- 
tution   reverse    on    the    first    coin    to    be 
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Yet,  I  must  use  words  to  describe  her  to     an  active  role  in   opposing   and   preventing     whelming  military  power.  They  are  as  the 
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changed.  The  legislation  also  suggests  that 
the  portraits  on  the  obverses  of  the  coins  be 
modernized  while  retaining  the  same  presi- 
dents. 

Understanding  that  time  is  required  for 
the  production  of  new  designs,  the  bill  car- 
ries a  six-year  phase-in  period  which  would 
begin  a  year  after  the  legislation  is  enacted. 
I  feel  strongly  that  the  special  Bicenten- 
nial of  the  Constitution  commemorative  re- 
verse be  included  in  the  legislation.  We  had 
special  reverses  for  the  Bicentennial  of  the 
Revolution  and  that  law  was  a  success  from 
every  indication.  The  importance  of  the 
Constitution  seems  apparent.  Yet  I  have  the 
feeling  that  it  is  somehow  being  overlooked 
in  terms  of  our  coins.  We  have  seen  a  com- 
memorative program  for  the  Bicentennial  of 
the  Constitution.  However.  I  think  the  case 
can  be  made  that  in  this  period  of  celebra- 
tion, we  should  do  more  to  make  every 
American  aware  of  this  significant  anniver- 
sary. Many  Americans  were  not  able  to 
afford  the  Bicentennial  of  the  Constitution 
commemorative  coins.  By  placing  the  Bicen- 
tennial theme  on  one  of  our  circulating 
coins,  we  will  be  placing  this  reminder  in 
the  hands  of  all  Americans  as  well  as  those 
around  the  world.  This  is  the  best  way  I 
know  to  let  everyone  share,  celebrate  and 
remember  this  occasion.  After  all.  coins  are 
one  of  the  few  things  that  all  Americans 
share  in  common. 

What  makes  the  proposal  to  change  our 
circulating  coin  designs  so  interesting  is  the 
revenue  potential  of  the  measure.  It  is  a 
rare  proposal  indeed  which  comes  to  us  sug- 
gesting ways  for  the  government  to  make 
money  without  increasing  taxes.  Yet  this  is 
such  a  proposal. 

The  largest  source  of  revenue  for  the  Mint 
is  seigniorage  on  circulating  coins.  Seignior- 
age is  the  difference  between  the  produc- 
tion cost  of  a  coin  and  its  face  value.  Conse- 
quently, the  more  coins  we  make,  the  great- 
er the  profits. 

In  the  March  9.  1988.  testimony  of  the 
Mint  Director  to  the  House  Appropriations 
Subcommittee  for  Treasury.  Postal  Service 
and  General  Government.  Mint  Director 
Pope  announced  a  seigniorage  profit  for 
fiscal  year  1987  of  $458  million. 

To  increase  seigniorage  profits  we  need  to 
increase  demand  for  coins.  One  way  to  do  it 
Is  with  new  designs  as  mandated  in  this  leg- 
islation. 

We  have  already  seen  indications  of  the 
interest  of  the  American  public  in  new 
coins.  We  saw  that  in  the  American  Eagle 
bullion  coin  program.  We  see  it  regularly  in 
commemorative  coin  programs.  Moreover,  in 
the  past,  we  have  seen  it  repeatedly  when 
new  coins  were  introduced. 

Many  of  us  can  remember  the  public 
demand  for  the  new  Kennedy  half  dollars  in 
1964.  So  great  was  the  demand  that  short- 
ages were  created.  While  the  Kennedy  half 
dollar  may  have  been  something  of  a  special 
case,  there  is  ample  evidence  that  people 
save  new  coins. 

While  we  cannot  accurately  predict  just 
how  many  of  the  new  coins  will  be  saved,  it 
does  not  take  an  expert  to  see  the  potential. 
The  projections  of  Numismatic  News,  one  of 
the  leading  publications  in  its  field,  were 
based  on  a  production  of  4  billion  of  the  new 
coins.  In  this  instance.  Numismatic  News 
tised  the  quarter  as  the  first  denomination 
to  have  new  designs.  With  a  normal  yearly 
production  of  between  one  and  two  billion 
quarters,  the  demand  for  a  new  quarter 
would  only  have  to  average  about  10  coins 
per  person  for  us  to  realize  their  projection 
of  $2.3  billion  in  additional  revenue. 
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While  I  would  be  the  first  to  admit  that 
not  every  American  will  put  aside  10  of  the 
new  quarters.  I  would  have  to  observe  that  a 
substantial  quantity  are  likely  to  be  put 
away  as  keepsakes  for  children  or  grandchil- 
dren. Moreover,  the  new  coins  will  initially 
be  saved  avidly  by  coin  collectors  and  deal- 
ers. While  the  nations  coin  collectors  and 
coin  dealers  may  be  fairly  small  in  number, 
they  pack  a  very  big  economic  punch. 

Consider  for  a  moment  a  few  other  addi- 
tional figures  from  the  Mint  Directors 
recent  testimony.  She  stated  that  the  Bicen- 
tennial of  the  Constitution  commemoratives 
had  generated  more  than  $48  million  in  sur- 
charges for  deposit  to  the  Treasury's  gener- 
al fund.  She  said  the  Mint  is  projecting  an 
additional  $22  million  in  operating  profits. 
Where  did  that  money  come  from?  The 
answer  is  that  the  vast  majority  of  it  came 
from  the  nation's  coin  collectors  and  coin 
dealers.  The  same  can  be  said  for  the  $74 
million  in  profits  the  Director  reported 
from  sales  of  proof  bullion  coins  and  the  ad- 
ditional $25  million  in  profits  reported  from 
the  sale  of  uncirculated  and  proof  sets. 

Let  me  remind  you.  that  those  are  simply 
the  profits,  not  the  total  expenditures  on 
the  part  of  coin  collectors  and  dealers.  All  of 
the  experts  from  this  hobby  suggest  that 
there  would  be  substantial  interest  in  new 
coin  designs.  Such  interest  would  take  the 
form  of  both  saving  the  newly  circulating 
coins  while  also  ordering  additional  proof 
and  uncirculated  sets  of  the  new  coins.  In 
both  instances,  the  new  designs  will  make 
money  for  the  United  States,  money  which 
was  not  the  result  of  taxation. 

In  virtually  every  respect,  this  legislation 
represents  the  best  of  all  worlds.  Changing 
coin  designs  is  not  something  new  or  revolu- 
tionary. In  fact,  in  1793.  the  founding  fa- 
thers issued  three  different  cents.  The 
design  which  then  remained  the  following 
year  was  changed  again  in  1796.  thus  begin- 
ning a  long  history  of  changing  designs. 
Having  different  designs  in  circulation  in 
1793  and  1796  caused  no  problems.  Neither 
has  it  done  so  in  more  recent  history.  Many 
of  us  remember  when  the  dime  was  changed 
in  1946  and  when  the  reverse  of  the  penny 
was  changed  in  1959.  In  1964  when  the  Ken- 
nedy half  dollar  was  introduced,  two  other 
half  dollars  designs  were  in  general  circula- 
tion: the  Franklin  and  the  Walking  Liberty. 
As  recently  as  1975-1976  we  saw  new  Bicen- 
tennial reverses  on  the  quarter,  half  dollar 
and  dollar  coins.  We  have  nothing  to  fear  in 
1989. 

Additionally,  by  changing  the  designs 
American  artists  will  be  given  a  chance  to 
design  coins  which  hopefully  will  represent 
the  ttest  we  can  produce  as  we  embark  on 
our  third  century  as  a  nation. 

The  changes  are  strongly  supported  by 
those  involved  in  coins  and  coin  collecting, 
the  very  people  who  made  a  good  portion  of 
Mints  fiscal  year  1987  profits  possible. 
While  they  may  not  be  a  majority  of  the 
American  people,  they  are  the  people  who 
care  about  this  issue  and  they  are  asking  us 
to  give  them  the  opportunity  to  spend  even 
more  money  on  the  coins  from  which  we 
profit. 

When  you  consider  the  potential  revenue 
from  this  proposal  you  must  be  impressed 
by  the  idea.  Technically  it  can  be  done.  It 
would  be  welcomed  as  one  of  the  govern- 
ments  few  sources  of  revenue  outside  of 
taxation.  We  can  benefit  through  reduction 
of  the  national  debt  or  by  producing  more 
revenue  to  combat  the  ills  which  plague  us 
today.  I  cannot  imagine  a  better  outcome  or 
a  better  way  to  embark  on  our  third  century 
as  a  nation. 
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The  constitution  was  a  revolutionary  idea 
in  1778.  but  the  liberties  and  freedoms  we 
enjoy  rest  on  its  inspired  framework.  New 
coin  designs  and  the  profits  they  will  bring 
will  better  reflect  the  same  American  crea- 
tivity and  ingenuity  that  made  and  hopeful- 
ly will  keep  this  country  great. 

In  closing  I  urge  you  to  support  the  pas- 
sage of  S.  1776  in  as  speedy  a  process  as  pos- 
sible. 


A  TRIBUTE  TO  MARGARET  CAR- 
NEGIE: BROOKLYN'S  NO.  1 
GRANDMOTHER 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 
Mr.  SOLARZ.  Mr.  Speaker,  Margaret  Carne- 
gie speaks  softly,  walks  lightly,  and  smiles 
constantly.   She   radiates  beauty,   determina- 
tion, and  youth. 

Greenpoint  residents,  who  live  in  the  north- 
ern corner  of  Brooklyn,  know  this  energetic 
woman  who  comes  to  community  meetings  on 
almost  every  issue.  Ms.  Carnegie's  unique 
voice  is  always  heard. 

Ms.  Carnegie  asks  the  probing  questions 
and  offers  practical,  humane  solutions. 

'Why,"  Ms.  Carnegie  asked,  "should  a 
street  be  called  Kingsland  Avenue?"  Native 
Brooklynites.  after  all,  pride  themselves  on 
being  independent;  and  Brooklyn  played  a 
leading  role  in  the  Revolutionary  War  that 
ended  the  King's  reign.  Why  can't  the  city 
name  the  street  in  honor  of  some  special 
group  active  In  the  community  today?  Why 
can't  the  city  recognize  a  minority  of  caring 
people  all  too  often  ignored  by  the  mass 
media? 

Ms.  Carnegie  suggested  that  the  Greenpoint 
community  rename  Kingsland  Avenue  to 
"Grandparent  Avenue."  The  crowd  applauded 
her  new  idea.  New  York  City's  government, 
after  lobbying  by  local  citizens,  took  her 
advice;  and  "Grandparent  Avenue"  came  into 
being. 

That  is  just  one  o(  the  many  new  ideas  Mar- 
garet brought  to  our  community. 

The  Grandparents  Club,  established  in 
Brooklyn,  is  another  of  Ms.  Carnegie's  ideas. 
The  club  members  share  stories  and  ex- 
change pictures  of  loved  ones. 

Ms.  Carnegie,  by  the  way.  is  almost  80 
years  old.  She  is  also  a  very  proud  mother 
and  grandmother. 

The  National  Congress  of  Neighborhood 
Women  recently  honored  Brooklyn's  most 
famous  grandmother.  The  neighborhood  orga- 
nization celebrated  Ms.  Carnegie's  leadership 
and  praised  "her  many  achievements  in  our 
community."  Carnegie,  the  civil  rights  organi- 
zation voted,  "has  played  a  vital  role  in  nu- 
merous social  causes  ranging  from  voter  reg- 
istration and  fair  housing  to  crime  prevention 
and  intergenerational  education." 

I  would  like  to  add  that,  while  many  con- 
cerned citizens  crusade  for  social  change.  Ms. 
Carnegie  leads  by  example  and  inspires  by 
small,  gentle  gestures.  She  appeals  to  our  most 
human  side.  Words  fail  to  convey  her  warmth 
or  wisdom. 
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Yet.  I  must  use  words  to  describe  her  to 
people  untouched  by  her  gentle  magic.  So  I 
must  point  out  all  the  roles  she  plays  in  our 
community.  Margaret  Carnegie  is  our  neigh- 
borhood sage,  a  committed  civil  rights  leader, 
and  a  longtime  community  activist. 

Margaret  Carnegie  is  all  of  this  and  so 
much  more. 

Margaret  is  a  friend  and  Brooklyn's  No.  1 
grandmother. 


RETIRED  AMERICANS  ARE 
MAKING  A  CONTRIBUTION 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  COUGHLIN.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  the  in- 
valuable community  services  that  members  of 
the  Retired  Senior  Volunteer  Program  [RSVP] 
of  Montgomery  County,  PA,  are  providing  in 
my  1 3th  Congressional  District. 

Last  week,  members  of  this  organization 
celebrated  RSVP  Day  in  conjunction  with  Na- 
tional Volunteer  Week,  April  18-25.  RSVP  of 
Montgomery  County  is  making  a  major  impact 
in  our  region. 

The  organization  fields  1,000  volunteers 
who  contributed  more  than  175,000  hours  of 
community  service  in  1986,  meeting  some  of 
the  needs  of  225  nonprofit  agencies,  hospi- 
tals, shelters,  and  other  organizations. 

In  fact,  I  have  worked  with  RSVP  members 
to  better  serve  my  constituents  at  taxpaying 
time  every  year.  As  part  of  an  annual  pro- 
gram, 16  volunteer  older  Americans  travelled 
the  13th  district  in  my  mobile  congressional 
office  to  assist  other  senior  citizens  prepare 
their  tax  returns.  With  the  support  of  the  Inter- 
nal Revenue  Service's  Taxpayer  Education 
Unit  and  the  Pennsylvania  Department  of  Rev- 
enue, this  group  of  selfless  Americans  assist- 
ed nearly  600  of  their  fellow  senior  citizens 
while  visiting  23  senior  centers  and  community 
sites  in  a  9-week  period.  They  helped  prepare 
366  Federal  and  414  State  and  local  income 
tax  forms. 

This  is  only  one  example  of  the  many  fine 
things  RSVP  and  its  corps  of  volunteers  are 
doing  for  their  neighbors  and  the  communities 
in  which  they  live. 

The  volunteer  services  do  not  impose  a  bur- 
densome cost  on  anyone,  and  allow  able,  ar- 
ticulate and  active  older  Americans  the  oppor- 
tunity to  continue  to  use  their  skills  in  helping 
others.  It  is  a  program  that  ought  to  be  repli- 
cated in  every  community  in  America.  The 
people  who  are  involved  in  this  kind  of  pro- 
gram deserve  our  highest  praise  and  respect. 


SOUTH  AFRICA  AND  TERRORISM 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
share  with  you  an  article  by  Anthony  Lewis 
which  poignantly  reflects  my  concern  over  the 
inability  of  the  Reagan  administration  to  take 
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an   active   role   in   opposing   and   preventing 
South  Africa  from  terrorizing  its  neighbors. 

As  a  superpower,  and  a  leader  in  the  fight 
against  worldwide  terrorism,  the  United  States 
has  a  moral  responsibility  to  combat  South  Af- 
rican terrorism  as  vigorously  as  we  combat 
terrorist  activities  in  the  Middle  East.  There 
must  be  no  double  standard  in  our  policies  in 
this  battle. 

With  this  in  mind,  I  would  like  to  submit  the 
following  for  the  Record: 
[Prom  the  New  York  Times.  Apr.  10. 1988] 
A  Terrorist  State 
(By  Anthony  Lewis) 

Boston.— Last  Thursday  morning  Albie 
Sachs,  a  South  African  lawyer  living  in  exile 
in  Mozambique,  walked  to  his  car  and 
turned  the  key  in  the  door  lock.  As  he  did  a 
powerful  bomb  went  off.  It  shattered  win- 
dows down  the  block.  Mr.  Sachs  lost  his 
arm.  Miraculously,  he  survived. 

Albie  Sachs  has  a  good  many  American 
friends,  including  me.  He  has  lectured  at  a 
number  of  law  schools  here,  including  Co- 
lumbia. Harvard  and  Minnesota.  So  the  at- 
tempt on  his  life  brought  home  in  a  special 
way  the  meaning  of  one  of  the  contempo- 
rary world's  worst  evils,  slate  terrorism. 

No  one  familiar  with  the  region  had  any 
real  doubt  about  who  planted  that  bomb: 
agents  of  the  Government  of  South  Africa. 
Mr.  Sachs  is  a  longtime  member  of  the  Afri- 
can National  Congress,  the  anti-apartheid 
movement  outlawed  in  South  Africa.  A.N.C. 
members  have  been  the  targets  of  numerous 
murder  attempts  carried  out  by  South 
Africa  openly  or  covertly. 

On  March  29  the  A.N.C.  representative  in 
Paris.  Dulcie  September,  was  shot  to  death 
at  the  door  of  her  office.  So  far  this  year  six 
A.N.C.  members  have  been  murdered  in 
countries  outside  South  Africa. 

On  March  28  a  South  African  army  unit 
went  into  neighboring  Botswana  and  killed 
a  man  and  three  women  as  they  slept  in  a 
house  outside  the  capital.  Garborone.  Preto- 
ria said  the  victims  were  terrorists.  Botswa- 
na's usually  cautious  Government  called 
that  a  "deliberate  fabrication." 

The  South  African  Minister  of  Defense. 
Magnus  Malan.  described  the  raid  as  "a  sur- 
geon's incision  against  the  A.N.C."  Botswa- 
na's Foreign  Minister.  Gaositwe  Chiepe. 
noted  that  the  raiders  had  made  it  hard  to 
identify  the  victims.  They  doused  the  bodies 
with  gasoline  and  set  the  house  on  fire. 

The  idea  that  South  Africa  had  anything 
to  do  with  the  attempted  murder  of  Albie 
Sachs  was  denied  by  the  South  African  For- 
eign Minister.  R.  P.  Botha.  That  is  the  same 
Mr.  Botha  who  protested  mightily  a  few 
years  ago  at  the  charge  that  South  Africa 
was  aiding  the  Renamo  terrorists  in  Mozam- 
bique. Then,  at  a  captured  Renamo  camp. 
Mozambique  found  detailed  logs  of  regular 
South  African  supply  drops  and  radio  com- 
munications. 

South  Africa  has  carried  out  armed  at- 
tacks on  all  its  neighbors,  not  just  Botswana 
and  Mozambique.  It  has  kidnapped  and 
killed  civilians  in  Swaziland.  Lesotho. 
Zambia  and  Zimbabwe. 

The  targets  are  usually  identified  as 
A.N.C.  members,  but  they  often  turn  out  to 
be  local  citizens  who  have  nothing  to  do 
with  South  Africa.  The  raids  in  any  case 
serve  a  domestic  political  purpose  for  the 
white  Government  in  Pretoria:  looking 
tough.  They  tend  to  increase  in  frequency 
when  the  Government  is  in  trouble  on  the 
right,  as  it  is  now. 

The  black-ruled  neighbors  of  South  Africa 
are    essentially    helpless   against    its   over- 
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whelming  military  power.  They  are  as  the 
blinded  Gloucester  said  in  Shakespeare's 
"King  Lear": 

As  flies  to  wanton  t>oys  are  we  to  the  gods. 
They  kill  us  for  their  sport. 

But  the  United  States  is  not  a  weak  coun- 
try, helpless  in  the  face  of  state  terrorism. 
It  is  a  superpower  with  claims  to  a  moral  po- 
sition in  the  world.  It  may  not  be  able  to  do 
much  about  racial  oppression  inside  South 
Africa.  But  it  can  and  should  be  leading  an 
international  effort  to  prevent  South  Africa 
from  terrorizing  its  neighl>ors. 

The  Reagan  Administration  has  a  particu- 
lar reason  for  concern.  In  1984  it  brokered 
the  Nkomati  Accord,  in  which  Mozambique 
and  South  Africa  agreed  to  stop  making  or 
assisting  attacks  on  each  other.  Pretoria  has 
brazenly  violated  it. 

The  first  thing  Washington  can  do  is  to 
speak  out  loud  and  clear.  The  United  States 
has  a  longstanding  policy  of  opposition  to 
governments  that  support  or  engage  in  ter- 
rorism. South  Africa  is  now  very  likely  the 
prime  example  of  state  terrorism  in  the 
world.  Yet  when  there  is  a  raid  or  a  bomb- 
ing, all  one  gets  from  Washington  is  a 
namby-pamby  statement  that  really  says 
nothing. 

President  Mitterrand  of  Prance  had  no 
hesitation  when  Dulcie  September  was 
killed.  He  did  not  make  pious  statements 
alxiut  an  inability  to  identify  the  killers.  He 
called  the  South  African  ambassador  to  his 
office  and  demanded  an  explanation.  He 
said  the  murder  made  the  question  of  sanc- 
tions "still  more  burning." 

Beyond  words,  there  are  many  actions  the 
U.S.  can  begin  to  take:  expelling  diplomats, 
applying  a  specific  economic  sanction,  send- 
ing urgent  military  help  to  the  country  that 
has  l>een  victimized.  Every  time  South  Afri- 
can terrorists  strike,  there  should  be  a  clear 
and  immediate  U.S.  response.  The  aim.  as 
Franklin  Roosevelt  put  it  is  to  guarantine 
the  aggressor. 


IN  RECOGNITION  OF  MR. 
GEORGE  A.  PARKER 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  before 
the  U.S.  House  of  Representatives  today  to 
honor  the  dedicated  career  of  Mr.  George  A. 
Parker  as  a  veteran  fireman  for  the  Rockport 
Fire  Department  in  Rockport,  ME.  Mr.  Parker 
has  served  as  a  volunteer  fireman  since  Janu- 
ary 4,  1918.  He  has  just  recently  celebrated 
70  years  as  an  active  member  of  the  fire  serv- 
ice. At  the  age  of  86.  Mr.  Parker  still  plays  an 
active  role  in  the  daily  duties  of  the  Rockport 
fire  station.  His  duties  include  maintaining  the 
station,  as  well  as  making  sure  that  all  of  the 
fire  equipment  is  ready  for  emergency  use. 

He  enjoys  serving  his  community  while 
sharing  his  expertise  and  knowledge  with  his 
fellow  colleagues. 

Mr.  Parker  emtxxJies  the  true  spirit  of  volun- 
tarism which  is  so  important  to  the  benefit  of 
America.  I  join  with  other  First  Congressional 
District  residents  in  extending  sincere  thanks 
to  Mr.  Parker  for  his  70  years  of  service  and 
dedication  to  his  community.  He  has  been  a 
leader  for  his  colleagues,  an  inspiration  to  his 
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community  and  a  dedicated  servant  to  the  fire 
service. 
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VA  PHYSICIAN  HONORED  WITH 
ANNUAL  MIDDLETON  AWARD 


THANK  YOU  AMERICA 


HON.  ROBERT  K.  DORNAN 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  25,  1988 
Mr.  DORNAN  of  California.  Mr.  Speaker,  as 
the  Representative  of  California's  38th  Con- 
gressional District,  I  have  the  great  privilege  of 
representing  a  constituency  with  diverse 
ethnic  and  cultural  backgrounds.  One  group, 
which  I  am  extremely  proud  to  represent,  are 
the  men,  women  and  children  who  fled  Com- 
munist oppression  in  Vietnam,  and  came  to 
the  United  States  with  the  hope  and  dream  of 
becoming  dedicated  and  productive  citizens  of 
our  great  country.  And  indeed  they  have. 

As  the  representative  of  a  Vietnamese  com- 
munity. I  know  how  grateful  they  are  to  the 
American  people  for  opening  our  arms  and  al- 
lowing them  to  share  the  riches  and  freedom 
of  our  Nation.  But  for  my  fellow  Americans 
who  have  not  had  the  opportunity  to  know  the 
Vietnamese,  I  would  like  to  submit  into  the 
Record  a  thank  you  letter  to  the  American 
people  from  Yem  Pham,  a  99-year-old  Viet- 
namese man  who  has  been  able  to  live  his 
golden  years  in  peace  and  freedom  as  a 
result  of  America's  generosity. 

Mr.  Speaker,  like  Yem  Pham.  I  salute  the 
people  of  our  great  Nation. 

April  5,  1988. 
Hon.  Robert  Dornan, 

U.S.  Congressional  District,  Garden  Grove. 
CA. 
Dear  Congressman  Dornan:  Pardon  me 
for  my  rudeness  and  primitive  behavior  in 
addressing  you.  but  it  is  just  that  I  can  not 
resist  to  write  about  my  appreciation  to  you 
and  your  government. 

My  name  is  Yem  Pham.  I  was  bom  in  May 
15,  1888.  Certainly  you  know  that  I  am 
reaching  my  centennial  birthday  very  soon. 
Before  I  can  celebrate  this  very  special  occa- 
sion, I  would  like  to  express  my  deepest  ap- 
preciation to  you.  You  have  made  this  possi- 
ble for  me.  You  have  rewarded  me  with 
many  essential  provisions  and  services.  They 
are  the  resettlement  programs,  health  care 
services  and  the  love  of  American  people. 

You  and  your  government  have  given  me 
an  opportunity  to  prolong  my  life  and  a 
chance  to  live  in  this  beautiful  country.  My 
life  is  enhanced  each  day  and  every  new  day 
to  come.  I  have  realized  that  at  my  age 
there  is  no  ability  to  pay  but  to  benefit  and 
to  receive.  Because  of  my  inability  to  pay.  I 
have  to  write  you  and  your  government  the 
most  sincere  thankfulness  for  your  health 
services,  assistances  and  love  through  many 
years. 

Please  accept  my  genuine  thankfulness. 
May  God  grant  you  peace,  wisdom  and  lon- 
gevity. Your  acceptance  and  response  of  my 
appreciation  will  be  rewarding  for  me.  my 
children,  grandchildren,  great-grandchil- 
dren, great-great-grandchildren,  great-great- 
great-grandchildren  and  friends.  I  am  look- 
ing forward  to  hearing  from  you. 
Sincerely  yours. 

Yem  Pham. 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1988 
Mr.  MONTGOMERY.  Mr.  Speaker,  it  is  a 
pleasure  to  again  share  with  my  colleagues 
the  achievements  of  a  Veterans'  Administra- 
tion health  care  professional— a  singular  shin- 
ing example  of  the  overall  commitment  to  ex- 
cellence within  the  Nation's  No.  1  health  care 
delivery  system. 

The  Veterans'  Administration  has  awarded 
its  highest  scientific  honor— the  William  S. 
Middleton  Award— to  Gerald  Reaven,  M.D.,  di- 
rector of  the  Palo  Alto,  CA,  VA  Medical  Cen- 
ter's Geriatric  Research,  Education  and  Clini- 
cal Center  (GRECC). 

The  Middleton  Award  is  the  highest  honor 
given  by  the  VA  in  recognition  of  outstanding 
achievement  in  biomedical  research.  The 
award  is  named  for  William  S.  Middleton, 
M.D.,  who  served  as  VA's  Chief  Medical  Di- 
rector from  1955  10  1963. 

Dr.  Reaven  is  being  recognized  for  his  lead- 
ership in  the  development  of  research,  educa- 
tion, and  new  clinical  care  programs  for  the  el- 
derly, and  for  his  achievements  in  the  field  of 
diabetes  research. 

In  addition  to  his  accomplishments  as  direc- 
tor of  the  Palo  Alto  GRECC,  Dr.  Reaven  is 
internationally  recognized  for  his  work  in  dia- 
betes research.  Early  in  his  VA  career,  he  de- 
fined the  relationship  between  hyperglycemia 
and  insulin  response  to  oral  glucose  in  normal 
subjects  and  patients  with  noninsulin-dep>end- 
ent  diabetes  mellitus.  Dr.  Reaven  demonstrat- 
ed that  improvement  in  insulin  response  to 
oral  glucose  followed  weight  loss.  This  finding 
led  to  a  new  understanding  of  the  role  of  diet 
in  the  treatment  of  diabetes. 

More  recently,  his  studies  of  triglyceride— 
fat— metabolism  in  diabetes  have  uncovered  a 
defect  in  the  transport  of  blood  plasma  cho- 
lesterol. This  defect  leads  to  hyperlipidemia— 
high  plasma  fat— and  atherosclerosis  in  nonin- 
sulln-dependent  diabetes. 

Dr.  Reaven  received  his  medical  degree 
from  the  University  of  Chicago  in  1953.  He  in- 
terned at  the  University  of  Chicago  Hospital 
and  was  a  research  fellow  in  medicine  at 
Stanford  University  before  joining  the  U.S. 
Army  Medical  Corps  in  1955.  He  was  appoint- 
ed instructor  of  medicine  at  Stanford  in  1960 
and  currently  is  head  of  the  Division  of  Geron- 
tology. He  also  holds  the  Nora  Eccles  Harri- 
son Professorship  in  Diabetes  Research. 

Dr.  Reaven  began  his  VA  career  in  1968  as 
a  staff  physician  at  the  Palo  Alto  VA  Medical 
Center.  He  was  a  medical  investigator  from 
1971  to  1977,  when  he  assumed  his  current 
position  of  director  of  the  GRECC,  1  of  12 
such  VA  centers  established  to  improve  the 
care  of  older  veterans.  The  Palo  Alto  GRECC 
focuses  on  metabolic  and  endocrine  disorders 
of  aging,  health  services  delivery  research, 
and  psychosocial  aspects  of  aging. 

The  award  will  be  presented  to  Dr.  Reaven 
on  April  30.  here  in  Washington,  at  the  joint 
annual  meetings. of  the  American  Federation 
for    Clinical    Research,    the    Association    of 
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American  Physicians,  and  the  American  Soci- 
ety for  Clinical  Investigation. 

Mr.  Speaker,  I  know  my  colleagues  will  want 
to  join  with  me  in  congratulating  Dr.  Reaven 
for  his  contributions  to  the  advancement  of 
medicine  and  to  an  improved  quality  of  life  not 
only  for  veterans,  but  for  all  mankind. 


Apnl  25,  1988 
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HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1988 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
on  rollcall  No.  66,  final  passage  of  H.R.  3,  the 
Omnibus  Trade  and  Competitiveness  Reform 
Act,  I  was  present  on  the  House  floor,  but  the 
Congressional  Record  fails  to  show  my 
vote  in  favor  of  final  passage.  I  was  recorded 
as  voting  "no"  on  the  motion  to  recommit  just 
a  few  moments  earlier.  I  would  appreciate  the 
Record  showing  that  had  my  vote  t)een  prop- 
erty recorded,  it  would  have  been  a  "yes" 
vote. 


A  HARLEM  RESIDENT:  JAMES  E. 
BOOKER 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my  fellow 
Members  of  Congress  the  achievements  and 
contributions  of  James  E.  Booker.  As  a  jour- 
nalist and  adviser  to  Presidents,  he  has 
served  both  his  community  and  his  country 
with  the  utmost  professionalism  and  devotion. 

Mr.  Booker  grew  up  in  Riverhead,  Long 
Island.  He  picked  potatoes  in  order  to  finance 
his  college  education.  After  graduating  from 
Howard  University,  Mr.  Booker  got  a  job  as  a 
reporter  for  the  Amsterdam  News.  He  became 
a  featured  columnist  and  a  regular  panelist  on 
the  WNBC  show  "Searchlight."  During  his  18 
years  as  a  journalist,  Mr.  Booker  also  received 
more  than  20  writing  awards  for  investigative 
reporting. 

In  the  sixties,  this  great  man  became  very 
active  in  the  formation  of  several  Presidents" 
civil  rights  policies.  In  1 966,  Mr.  Booker  was  a 
consultant  and  director  of  information  for  the 
White  House  Conference  on  Civil  Rights.  In 
1968,  he  was  the  chief  information  consultant 
to  the  National  Advisory  Commission  on  Civil 
Disorders.  This  commission  was  responsible 
for  the  Kerner  Commission  Report.  Moreover, 
he  became  the  first  black  adviser  to  a  national 
Presidential  candidate  and  he  was  an  original 
organizer  of  the  Congressional  Black  Caucus 
in  1970.  Through  his  work,  Mr.  Booker  has 
clearly  helped  form  modern  civil  rights  policies 
and  legislation. 

There  are  several  stories  which  circulate 
among  Booker's  admirers  which  show  his  abil- 
ity to  solve  crises,  formulate  ideas,  and  circu- 
late good  will.  One  such  story  was  printed  in 
the  Carib  News.  In  short.  James  E.  Booker 
has  worked  hard  for  his  community  and  coun- 


try. He  is  certainly  an  asset  to  the  Hariem 
neighborhood  where  he  resides.  I  am,  there- 
fore, confident  that  each  of  my  colleagues  will 
find  the  following  published  letter  of  great 
value. 

[Prom  the  New  York  Carib  News.  Apr.  5, 

1988] 

James  Booker:  His  Outstanding 

Contribution 

Dear  Editor:  The  article  by  Mr.  Ernie 
Johnston  Jr.  on  Mr.  James  E.  Booker  (Carib 
News.  Week  Ending  March  15.  1988)  illus- 
trated the  contributions  of  an  outstanding 
Black  American  to  American  Black,  and 
world  history. 

Mr.  Booker  is  not  only  a  pioneer  journal- 
ist active  in  the  growth  of  Harlem,  but  also 
in  the  growth  of  Blacks  in  America,  the  Car- 
ibbean (islands,  countries  of  Central  and 
South  America),  and  Africa,  including 
South  Africa.  Not  by  armchair  observations, 
but  by  going  to  the  countries  for  first  hand 
observations,  and  by  whatever  personal 
action  and  help  he  could  take  to  turn  things 
around. 

The  following  is  an  American  vignette 
about  Mr.  Booker:  In  his  excellent  article. 
Mr.  Johnston  spoke  about  Mr.  Bookers  par- 
ticipation in  the  famous  1966  White  House 
■To  Fulfill  These  Rights  Conference" 
which  Mr.  Booker  had  a  hand  in  shaping  as 
Special  Assistant  to  the  President  of  the 
United  States.  Lyndon  Johnson. 

As  Special  Assistant  to  the  Mayor  of 
Boston.  Massachusetts.  John  F.  Collins.  I 
represented  the  City  of  Boston  at  this  sig- 
nificant three  day  conference.  All  the  Black 
leaders  of  America  were  there,  including  Dr. 
and  Mrs.  Martin  Luther  King  Jr..  and  Mr. 
Percy  Sutton  who  brought  Malcolm  X. 

The  morning  of  the  third  day.  the  confer- 
ence was  almost  in  a  shambles  twcause  of 
the  opposing  viewpoints  about  what  the 
conference's  public  proposals  should  be  at 
the  dinner  that  night,  as  well  as  clashing 
egos  regarding  who  should  and  should  not 
speak  at  the  dinner. 

Amidst  all  of  this.  President  Johnson  told 
the  Black  leaders  that  he  was  not  going  to 
attend  and  speak  at  the  dinner.  More  confu- 
sion. 

Mr.  Johnson  sent  for  Mr.  Booker  to 
inform  him  that  he  would  not  speak  at  the 
dinner.  Mr.  Booker  said.  "Mr.  President, 
give  me  half  an  hour,  and  I  will  be  back  to 
discuss  this  with  you.  After  all.  I  am  still 
your  Special  Assistant  by  appoinment. 
though  1  have  not  signed  the  papers. "  Presi- 
dent Johnson  said  yes  to  Mr.  Booker's  re- 
quest. 

Mr.  Booker  rounded  up  all  the  Black  lead- 
ers and  their  egos  and  told  them  the  Presi- 
dent was  not  bluffing  and  that  if  he  did  not 
speak  at  the  dinner,  the  news  media  would 
blast  it  around  the  world  and  it  would  make 
them  look  bad  in  their  own  community 
newspapers,  radio  and  television  stations. 

Realizing  that  this  could  damage  their 
reputation  at  home,  and  an  assault  on  their 
egos,  the  Black  leaders  caved  in  and  agreed 
on  an  agenda  and  who  would  speak. 

With  a  White  House  car  at  his  disposal, 
Mr.  Booker  made  his  report  to  the  Presi- 
dent, and  President  Johnson  agreed  to 
speak.  Mr.  Booker  saved  the  day. 

This  vignette  was  not  relayed  to  me  by 
Mr.  Booker,  but  by  a  White  House  assist- 
ant who  1  had  to  keep  constantly  in  touch 
with  because  of  my  duties  at  the  Mayors 
office  in  Boston. 

Though  Mr.  Booker  is  from  New  York, 
and  I  from  Savannah.  Georgia,  we  do  have 
one  asp)ect  of  our  lives  in  common,  that  of 
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t>eing  fellow  graduates  of  Howard  Universi- 
ty in  Washington.  D.C.  He  is  a  true  great 
Black  American. 
Sincerely, 

Lemuel  M.  Wells. 

Manhattan.  NY. 


COMMISSIONS  REPORT  EX- 
PANDS WORLD  KNOWLEDGE 
OF  UKRAINIAN  FAMINE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  for  the 
past  2  years,  I  have  been  privileged  to  serve 
on  the  Commission  of  the  Ukraine  Famine,  as 
it  sought  to  meet  its  congressional  mandate  to 
expand  the  world's  knowledge  of  events  that 
collectively  are  known  as  the  Ukrainian 
famine,  and  to  provide  the  American  public 
with  a  better  understanding  of  the  Soviet 
Union  by  revealing  the  Soviet  role  in  the 
famine. 

Extensive  tesfimony  was  taken  and  indepth 
interviews  were  conducted  from  eyewitnesses 
to  the  famine.  The  conclusions  as  detailed  in 
the  Commission's  report,  are  inescapable.  The 
famine  which  occurred  in  the  Ukraine  during 
1932-33,  and  which  took  millions  of  lives 
there,  was  the  result  of  a  deliberate  policy  of 
genocide  by  the  Government  of  the  Soviet 
Union. 

These  were  difficult  hearings  for  those  on 
the  Commission  and  for  those  who  testified 
before  us.  All  involved  deserved  to  be  con- 
gratulated. Special  recognition  should  be 
given  to  Dr.  James  Mace,  the  staff  director, 
and  his  staff,  the  (Commissioners  from  the 
Ukrainian  community  who  gave  so  freely  of 
their  fime,  and  the  Ukrainian  community,  itself, 
for  its  strong  support.  We  In  Michigan  were 
extremely  fortunate  to  have  4  of  the  1 5  Com- 
missioners from  our  State.  The  other  three 
Michigan  Commissioners  were  Congressman 
Dennis  Hertel,  Mr.  Bohdan  Fedorak,  and 
Ms.  Anastasia  Volker. 

I  understand  there  is  still  unfinished  work  for 
the  (Commission  in  finalizing  its  research,  and 
in  disseminating  more  widely  the  results  of  its 
efforts.  I  would  hope  that  the  House  would 
give  serious  consideration  to  extending  the  life 
of  this  Commission  in  order  to  complete  its 
important  work. 

Mr.  Speaker,  I  have  included  my  concluding 
statement  to  the  Commission  on  the  Ukraine 
Famine  to  further  share  my  views  on  this  im- 
portant matter  with  our  colleagues  in  the 
House. 
Remarks     of     Congressman     William     S. 

broomfield  before  the  commission  on 

THE  Ukraine  Famine 

Members  of  the  Commission,  honored 
guests,  this  Commission  was  established  two 
years  ago  for  the  purpose  of  expanding  the 
world's  knowledge  of  events  collectively 
known  as  the  Ukrainian  famine  and.  as  a 
result,  to  provide  the  American  public  with 
a  better  understanding  of  the  Soviet  Union 
by  revealing  the  Soviet  role  in  the  famine. 

The  Commission  has  held  several  public 
hearings  around  the  country  in  an  effort  to 
hear  firsthand  the  chilling  recollections  of 
those  who  actually   experienced   and   sur- 
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vived  the  1932-33  famine  In  the  Ukraine. 
Testimony  was  taken  by  the  Commission 
from  57  eyewitnesses  to  the  famine,  and  in- 
depth  interviews  were  conducted  with  over 
200  other  survivors  of  this  tragedy. 

During  the  hearings,  we  heard  of  the  mil- 
lions who  died  of  starvation  in  the  Ukraine 
during  this  terrible  ijeriod.  Famine  survivors 
told  the  Commission  of  seeing  bodies  left 
where  they  died;  or  watching  their  loved 
ones  progressively  weaken  from  hunger,  and 
slowly  give  way  to  prolonged  and  painful 
death.  The  Commission  learned  of  Ukraini- 
ans staying  alive  by  eating  anything  from 
grasses,  weeds,  and  tree  limt>s,  to  wild  ani- 
mals and  birds  that  they  caught  and  ate  un- 
cooked. 

We  also  learned  from  eyewitnesses  that 
crop  harvests  in  the  Ukraine  during  this 
period  were  as  bountiful  as  those  in  previ- 
ous years  when  there  was  no  famine.  Rather 
than  t>eing  the  result  of  natural  causes,  the 
famine  of  1932-33,  was  caused  by  the  orga- 
nized confiscation  of  grains  and  other  foods 
from  the  people  of  the  Ukraine.  Witnesses 
before  the  Commission  told  of  train  loads  of 
food  and  grains  leaving  the  Ukraine,  and  of 
systematic  house-to-house  searches  where 
every  ounce  of  food  was  seized  by  govern- 
ment officials.  We  also  heard  of  Soviet-im- 
posed travel  restrictions  preventing  Ukraini- 
ans from  going  to  other  areas  where  food 
was  available. 

The  conclusion,  which  is  detailed  in  the 
Commission's  report  to  the  Congress,  is  in- 
escapable. The  famine  which  occurred  in 
the  Ukraine,  and  which  took  millions  of 
lives  there,  was  the  result  of  deliberate  poli- 
cies of  the  Government  of  the  Soviet  Union. 
Thus,  it  is  important  that  we  call  this  man- 
made  famine  what  it  truly  is.  an  act  of  geno- 
cide by  the  Soviet  Government  against  the 
people  of  the  Ukraine. 

This  is  a  difficult  story.  It  was  heartrend- 
ing for  those  of  us  on  the  Commission  who 
heard  the  details  of  this  genocide  for  the 
first  time.  It  was  painful  for  those  who  sur- 
vived this  tragedy  to  call  up  memories  that 
many  had  buried  with  friends  and  loved 
ones  so  many  years  ago. 

The  Ukrainian  famine  and  the  events  sur- 
rounding it  are,  however,  an  Important  part 
of  history  that  should  be  known  to  Ameri- 
can people  and  the  rest  of  the  world.  In  one 
sense,  it  clarifies  the  events  that  took  place 
in  the  Ukraine  during  1932-33.  In  a  larger 
sense,  it  speaks  to  the  degree  of  suffering 
that  man  will  inflict  upon  his  fellow  man 
when  the  world— including  the  United 
States— is  willing  to  look  the  other  way. 
Above  all.  the  lessons  of  the  famine  also  tell 
us  of  the  moral  depravity  of  the  Soviet 
system  of  government,  a  system  that  would 
initiate  a  policy  of  genocide,  and  a  system 
that  is  essentially  the  same  today.  Through 
the  lessons  of  the  Ukrainian  genocide,  we 
are  all  reminded  of  the  importance  of  vigi- 
lance, and  of  holding  the  Soviet  Govern- 
ment accountable  for  its  human  rights  prac- 
tices. 

Mr.  Chairman,  the  members  of  the  Com- 
mission and  the  staff,  led  by  Dr.  James 
Mace,  are  to  be  congratulated  for  their  dili- 
gent and  dedicated  work  in  pursuing  and  re- 
vealing the  truth  about  the  man-made 
famine  in  the  Ukraine.  I  understand  there  is 
still  unfinished  work  for  the  Commission  in 
finalizing  its  research  and  in  disseminating 
more  widely  the  results  of  its  efforts.  I  urge 
the  Congress  to  consider  extending  the  life 
of  this  Commission  so  that  this  important 
work  can  be  accomplished  in  the  memory  of 
those  who  died,  and  in  honor  of  those  who 
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manned.  Joni  is  18  and  will  graduate  from  high     the  worid.  It  should  not  take  37  years  for  such 
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The  political  interest  is  twofold:  First,  tfie 
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survived  the  Soviet  genocide  in  the  Ukraine 
in  1932-33. 


CALIFORNIA  EMPLOYMENT  DE- 
VELOPMENT DEPARTMENT 
HONORED 


HON.  RON  PACKARD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1988 

Mr.  PACKARD.  Mr.  Speaker,  please  join 
with  me  today  in  congratulating  the  State  of 
California  Employment  Development  Depart- 
ment in  Oceanside.  The  program  has  been 
awarded  the  "Outstanding  Veteran  Service 
Award."  This  award  is  given  by  the  Interna- 
tional Association  of  Personnel  in  Employment 
Security  in  recognition  of  excellent  service  to 
veterans. 

The  center,  which  is  in  my  congressional 
district,  has  consistently  done  a  superb  job  as- 
sisting veterans  in  job  placement.  Their  team- 
work and  support  have  made  them  a  highly 
successful  center. 

The  projects  they  have  sponsored  are  nu- 
merous. They  were  the  first  in  northern  San 
Diego  County  to  hold  a  job  fair  for  veterans.  It 
was  attended  by  30  prospective  employers 
and  1,500  veterans  and  they  were  able  to 
place  200  individuals  in  gainful  employment. 
"Hire-A-Vet  Week."  is  another  successful 
project  the  center  has  initiated.  They  have  a 
superb  outreach  program  at  Camp  Pendleton 
and  are  always  looking  for  new  and  Improved 
ways  to  serve  the  veteran  community. 

Therefore,  Mr.  Speaker,  it  is  with  great 
pleasure  that  today  I  recognize  the  State  of 
California  Employment  Development  Depart- 
ment Office  in  Oceanside  for  a  job  well  done. 
I  am  proud  to  be  associated  with  such  a  de- 
voted team.  I  know  that  they  will  continue  to 
work  hard  to  serve  our  veterans. 


MOST  LONG-TERM-CARE 
INSURANCE  CRITICIZED 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
call  my  colleagues'  attention  to  a  Washington 
Post  article  on  a  recent  Consumers  Union 
survey  of  long-term-care  insurance  policies. 
The  private  long-term-care  insurance  market 
is  growing  rapidly  and  we  must  monitor  its  de- 
velopment carefully.  Private  long-term-care  In- 
surance can  play  an  important  role  in  financ- 
ing our  Nation's  huge  long-term-care  bill,  but 
we  must  ensure  that  consumers  are  protected 
when  they  purchase  this  kind  of  insurance. 
Many  concerns  have  been  raised  about  limita- 
tions and  exclusions  in  the  policies  currently 
being  marketed.  Consumers  Union  did  a 
survey  of  53  of  the  estimated  90  policies  cur- 
rently in  the  market  and  published  the  results 
in  the  May  1988  issue  of  Consumer  Reports. 
The  following  article  briefly  outlines  some  of 
the  survey's  findings. 
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Most  Long-Term-Care  Insurance  Criti- 
cized—Consumers Union  Cites  Deficien- 
cies, Costs 

(By  Molly  Sinclair) 
Most  of  the  private  insurance  policies  pro- 
viding long-term-care,  which  the  Reagan  ad- 
ministration often  cities  as  a  way  for  Ameri- 
cans to  cover  nursing-home  costs,  have  criti- 
cal deficiencies  and  are  priced  l)eyond  the 
means  of  the  people  who  need  them  most,  a 
consumer  group  said  yesterday. 

Consumers  Union,  a  national  non-profit 
group  that  publishes  Consumer  Reports 
magazine,  reached  its  conclusions  after  ex- 
amining 53  of  the  estimated  90  long-term- 
care  policies  now  sold. 

■What  we  found  was  very  disappointing." 
said  Rhoda  H.  Karpatkin.  executive  director 
of  Consumers  Union,  at  a  news  conference 
previewing  the  results  of  the  study,  which 
will  be  featured  in  the  May  issue  of  the 
magazine. 

"Even  if  people  could  afford  the  premi- 
ums," Karpatkin  said,  "these  policies  dont 
usually  cover  existing  health  problems  until 
six  months  have  passed,  and  they're  often 
unclear  about  Alzheimer's  disease. " 

People  who  buy  long-term-care  policies  at 
age  65  may  have  to  pay  as  much  as  $100  a 
month  for  adequate  coverage.  Consumers 
Union  concluded.  Those  aged  75  may  have 
to  pay  as  much  as  $260  a  month  for  long- 
term-care  insurance. 

People  who  try  to  shop  for  long-term-care 
insurance  will  encounter  "a  crazy  quilt  of 
charges,  waivers  and  limitations  that  con- 
fuses even  the  insurance  agents  who  sell  the 
policies."  the  magazine  said. 
Among  the  problems  cited: 
It's  easier  to  get  Insurance  if  you're 
healthy.  People  in  great  need  of  protec- 
tion—those with  an  existing  health  prob- 
lem—may not  be  able  to  buy  a  policy  be- 
cause some  insurers  reject  as  many  as  30 
percent  of  the  applicants. 

Slightly  more  than  60  percent  of  patients 
enter  a  nursing  home  without  being  hospi- 
talized beforehand.  But  72  percent  of  the 
policies  examined  in  this  study  required 
prior  hospitalization  before  any  benefit 
could  be  provided. 

Although  about  half  of  all  nursing  home 
patients  suffer  from  Alzheimer's  disease  and 
related  diseases,  more  than  50  percent  of 
the  policies  evaluated  did  not  specifically 
state  that  the  condition  was  covered.  Con- 
sumers Union  expressed  concern  that  a 
company  suddenly  flooded  with  claims 
might  use  the  policy's  vague  language  as  a 
basis  to  deny  benefits. 

Some  policies  cover  only  skilled  and  inter- 
mediate care,  not  custodial  care,  which  is 
potentially  the  longest  lasting.  Many  other 
policies  restrict  the  benefits  for  custodial 
care. 

Most  policy  benefits  are  not  designed  to 
keep  pace  with  inflation. 

"We  don't  recommended  long-term-care 
policies  for  people  with  modest  incomes. 
They  would  quickly  qualify  for  Medicaid 
benefits. "  Karpatkin  said. 

People  under  60  shouldn't  buy  them 
either.  Karpatkin  said,  unless  there's  a  way 
to  be  sure  that  policy  benefits  will  keep  pace 
with  inflation.  "While  one  of  the  better 
policies  we  found  may  be  a  reasonable 
choice  for  more  affluent  people  who  can 
qualify,  millions  of  Americans  will  still  be 
left  without  adequate  coverage, "  she  said. 

The  average  cost  for  one  year  in  a  nursing 
home  is  $42,000  in  metropolitan  areas  such 
as  Washington. 

Concluding  that  the  private  insurance 
system  cannot  spread  the  costs  over  a  large 
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enough  number  of  people  to  make  coverage 
affordable  for  the  millions  who  need  it,  Kar- 
patkin called  for  the  federal  government  to 
design  a  long-term-care  system  that  meets 
the  needs  of  the  entire  population. 

But  many  members  of  Congress,  now 
wrestling  with  the  long-term-care  issue,  be- 
lieve that  the  answer  lies  in  a  combination 
of  public  and  private  programs. 

"Long-term-care  insurance  is  still  in  the 
infancy  stage,  and  it  remains  to  l>e  seen 
what  the  next  generation  of  policies  looks 
like. "  said  a  staff  member  of  the  Select 
Committee  on  Aging  of  the  U.S.  House  of 
Representatives.  "Our  view  is  that  private 
insurance  is  not  the  ultimate  solution,  but  it 
Is  a  piece  of  the  puzzle."  he  said. 

Robert  Waldron.  a  representative  of  the 
Health  Insurance  Association  of  America, 
said  the  Consumers  Union  report  is  "overly 
pessimistic. "  He  said  the  results  would  have 
been  more  positive  if  policies  had  been  ex- 
amined "in  terms  of  their  evolution  rather 
than  lumping  them  all  together. " 

The  first  long-term-care  policies,  which 
emerged  in  1982.  "were  very  tentative  and 
very  restrictive. "  Waldron  said.  But  the  ones 
that  have  emerged  since  1986.  he  said,  "are 
more  liberal,  their  per  diem  benefits  either 
match  or  exceed  nursing  home  costs  and 
some  contain  inflation  riders  '  to  help  offset 
inflation.  Waldron  estimated  that  500.000 
long-term-care  policies  are  in  effect. 


TRIBUTE  TO  AGNES 
HOFSTADTER 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 
Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  very  special  constituent  from 
my  district,  Mrs.  Agnes  Hofstadter.  For  her 
work  with  the  Shaarey  Zedek  Sisterhood  of 
North  Hollywood  and  her  service  to  the  com- 
munity, Agnes  is  being  honored  at  the  group's 
annual  fundraising  luncheon  on  May  1,  1988. 
Agnes  and  her  family  moved  to  the  North 
Hollywood  area  in  1976.  She  and  her  hus- 
band. Gene,  became  active  members  of  the 
Shaarey  Zedek  Congregation.  Gene  served  as 
president  of  the  congregation  for  2  years  and 
Agnes  contributed  her  expe-tise  in  organizing 
fundraisers  and  other  social  activities  while 
working  closely  with  her  husband.  Both  Agnes 
and  her  husband  have  been  active  in  the  real 
estate  business,  selling  and  developing  prop- 
erties. Since  1975,  she  has  been  office  man- 
ager of  the  Sherman  Square  Roller  Rink,  their 
family  owned  business. 

Agnes  lived  through  the  war  years  in  Buda- 
pest, where  she  and  her  family  survived  by 
hiding  under  false  names.  They  were  spirited 
across  the  border  by  various  members  of  their 
family  and  were  finally  able  to  enter  the 
United  States  in  1948.  Agnes  and  her  family 
settled  in  Ohio,  where  she  graduated  as  salu- 
tatorian  of  her  class.  Later  she  moved  to  New 
York  and  worked  for  the  American  Zionist 
Council.  After  marrying  in  1955,  Gene  and 
Agnes  settled  in  California.  Agnes  has  three 
children,  David,  Sherri,  and  Joni.  Last  year 
was  especially  happy  and  rewarding  for  her 
because   her  two  older  children  were  both 


ApHl  25,  1988 

married.  Joni  is  18  and  will  graduate  from  high 
school  this  year. 

It  is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  me  and  the  Shaarey 
Zedek  Sisterhood  in  saluting  Agnes  Hof- 
stadter. I  am  proud  that  she  is  a  member  of 
my  community. 


HOLOCAUST  REMEMBRANCE 

DAY    AND    THE    RATIFICATION 
OF  THE  GENOCIDE  TREATY 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 


Mr.  RANGEL.  Mr.  Speaker,  the  following  re- 
marks were  written  in  commemoration  of  Hol- 
ocaust Remembrance  Day. 

Today  is  Yom  Hashoah,  the  day  of  remem- 
brance to  the  victims  of  the  Holocaust.  Appro- 
priately, and  symbolically,  April  14  is  also  the 
day  in  which  the  Genocide  Treaty  could  be 
enacted  into  the  Federal  Penal  Code. 

Genocide  is  a  term  which  came  about  quite 
recently.  The  word  combines  the  Greek  word 
for  "species"  with  the  Latin  word  for  "kill."  I 
find  it  remarkable  that  such  a  word  could 
come  into  existence.  The  very  thought  that 
someone  could  conceivably  attempt  to  eradi- 
cate a  population  sounds  ludicrous,  yet  such 
an  attempt  was  made  only  40  years  ago. 

The  Holocaust  was  Hitler's  and  Nazi  Ger- 
many's attempt  to  eradicate  the  Jewish  popu- 
lation of  Europe.  While  in  prison,  he  wrote  in 
Mein  Kampf  that  the  Aryan  race  was  the  su- 
perior race  and  it  was  necessary  to  do  away 
with  all  "subhuman  races."  To  accomplish  his 
goals.  Hitler's  staff  found  new  and  efficient 
ways  to  kill  large  masses  of  people.  Concen- 
tration camps  were  built  to  house  Jews  and 
Slavs  as  they  arrived  by  the  trainloads.  Like 
cattle,  they  were  herded  into  the  camps  and, 
as  at  Auchswitz,  music  played  as  they 
marched  into  the  showers  and  were  poisoned 
by  prussic  acid  or  zyklon  B.  The  hair  was  then 
cut  off  and  shipped  to  the  mattress  factories, 
the  gold  teeth  were  removed,  the  bodies  cre- 
mated, and  the  ashes  used  for  fertilizer.  Like 
any  efficient  machine,  the  Nazi  death  camps 
functioned  for  several  years  without  rest. 

In  1933,  the  Jewish  population  of  Europe 
numbered  9,500,000.  After  the  surrender  of 
Nazi  Germany,  only  3,500,000  Jews  remained. 
Only  10  years  ago  did  the  population  of 
Europe  return  to  its  prewar  levels.  Such  a 
frightening  statistic  says  something  for  the 
German  degree  of  effectiveness  in  carrying 
out  Hitler's  final  solution  for  the  Jewish  popu- 
lation. 

On  this  day,  I  believe  we  must  remember 
the  Holocaust.  We  must  remember  its  dead, 
pay  tribute  to  its  sun/ivors,  and,  most  impor- 
tantly, do  everything  in  our  power  to  prevent 
its  repetition.  The  Genocide  Treaty  is  one  way 
in  which  we.  as  a  nation,  can  make  it  under- 
stood that  the  United  States  will  not  tolerate 
genocide.  It  has  been  37  years  since  the 
Genocide  Treaty  was  first  introduced.  In  the 
words  of  Kansas  Senator  Bob  Dole,  "we 
have  waited  long  enough."  Ratification  of  this 
treaty  is  long  overdue. 

The  United  States  has  long  been  consid- 
ered a  protector  of  human  rights  throughout 
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the  worid.  It  should  not  take  37  years  for  such 
a  leader  to  federally  outlaw  genocide.  Each 
day  we  postpone  ratification  of  the  conven- 
tion, we  taint  the  United  States  image  as  a 
country  devoted  to  the  protection  of  human 
rights.  It  is  time  we  enacted  this  important 
piece  of  human  rights  legislation. 

Though  considered  largely  symbolic,  the 
Genocide  Treaty  can  play  some  role  in  stop- 
ping genocidal  acts.  By  including  genocide  in 
the  Federal  criminal  code,  the  United  States  is 
making  a  statement  that  it  will  not  tolerate  an- 
other Holocaust.  On  this  day  of  remembrance 
of  the  victims  of  the  Holocaust,  we  must  con- 
sider the  events  of  the  past,  and  legislate 
against  such  events  in  the  future.  The  Geno- 
cide Treaty  is  both  a  fitting  tribute  to  those 
who  lived  and  died  during  the  Holocaust  and  a 
means  by  which  we  can  prevent  such  a  loss 
of  lives  from  ever  occurring  again.  I  sincerely 
hope  that  we  will  take  this  historic  step  and 
turn  the  Genocide  Treaty  into  law. 


REMEMBERING  THE  ARMENIAN 
GENOCIDE 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1988 
Mr.  MAVROULES.  Mr.  Speaker,  I'd  like  to 
share  in  remembering  the  sorrow  of  the  Arme- 
nian genocide  73  years  ago.  Having  very 
close  ties  to  the  same  part  of  the  world  has 
made  the  Armenian  issue  very  important  to 
me.  The  deportation  and  massacre  of  an 
entire  nationality  is  a  serious  crime  against  hu- 
manity that  should  never  be  forgotten. 

Every  April  24,  around  the  worid,  people 
gather  to  pay  their  respects  to  those  who  per- 
ished at  the  hands  at  the  Ottoman  Turi^s.  April 
24  serves  as  a  reminder  to  those  who  deny 
that  the  genocide  ever  happened  and  that 
there  are  many  who  have  not  forgotten  and 
who  will  continue  to  strive  for  recognition  of 
this  dark  page  in  history. 

This  year,  the  commemoration  is  especially 
significant;  we  are  commemorating  not  only 
the  martyrs  of  1915,  but  also  the  martyrs  of 
1988.  Armenians  are  again  facing  persecution 
and  martyrdom  in  their  own  homelands.  I  am 
speaking,  of  course,  atwut  the  situation  in 
Azertaaijan.  This  tiny  region,  populated  by  Ar- 
menians for  thousands  of  years,  has  attracted 
world-wide  attention  in  the  last  few  months. 
As  you  know,  Karabagh  was  separated  from 
Armenia  in  1921  by  a  political  decision  of  Sta- 
lin's that  the  Soviets  now  admit  was  a  mis- 
take. 

The  cultural,  religious,  and  historic  bonds 
between  the  region  of  Karabagh  and  the  Re- 
public of  Armenia,  not  10  miles  away,  have  re- 
mained very  strong,  however.  Eariier  this  year 
the  Armenians  in  Karabagh  requested  that 
their  region  be  reunited  with  Armenia.  There 
can  be  no  doubt  that  Karabagh  is  Armenian 
and  should  be  part  of  the  Republic  of  Arme- 
nia. Whether  or  not  the  Azerbaijanis  and  the 
Soviets  are  willing  to  redraw  borders  is  not  as 
certain.  This  situation  has  grabbed  from  page 
news  coverage  not  only  because  it  is  an  in- 
triguing political  story,  but  also  because  it  is  a 
disturbing  human  rights  story. 
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The  political  interest  is  twofold:  First,  the 
worid  noticed  that  the  Armenians  expressed 
their  grievances  in  a  peaceful  and  law-abiding 
manner.  They  chose  to  work  within  the 
system,  trying  to  address  and  resolve  a  com- 
plex nationality  problem  through  the  limited 
avenues  available  in  a  Communist  society. 
From  the  actions  of  the  regional  Karabagh 
government,  to  the  appeal  to  Moscow,  to  the 
peaceful  demonstrations  of  hundreds  of  thou- 
sands of  people  in  Yerevan,  the  Armenians 
took  directed,  deliberate  and  determined  steps 
toward  their  goal.  Throughout  the  protests,  the 
Armenians  showed  a  respect  for  due  process 
and  put  a  great  deal  of  faith  in  Gorbacfiev's 
promises  for  a  new  nationality  policy  and 
"perestroika." 

This  brings  us  to  the  second  political  obser- 
vation: the  Soviet  Government's  reaction.  The 
response  to  the  Armenian's  legitimate  griev- 
ance came  in  the  form  of  condemnation  and 
show  of  force.  The  Soviets  did  not  see  the  in- 
justice to  the  Annenians  in  Karabagh,  but  saw 
a  threat  to  their  iron-fisted  control  and  could 
only  respond  by  sending  in  the  Red  Guard.  In- 
stead of  encouraging  the  Armenian's  use  of 
legal  and  peaceful  means  to  address  a  griev- 
ance, they  condemned  the  law-abiding  Arme- 
nian leaders  and  publically  denounced  the  le- 
gitimacy of  the  Armenian's  request.  Gorba- 
chev's promises  of  a  new  nationality  policy, 
perestroika  and  glasnost  can  now  be  seen  for 
what  they  really  are:  new  catch  phrases  for 
the  old  repressive  ways. 

The  most  disturbing  outcome  of  this  entire 
situation,  however,  is  the  violent  reaction  of 
the  Azerbaijanis.  Their  senseless  murder  and 
brutal  torture  of  innocent  Amienians  in  Sum- 
gait is  too  reminiscent  of  the  events  of  1915 
to  escape  notice.  Reports  from  the  area  put 
the  number  of  killed  and  injured  Armenians  in 
the  hundreds.  In  1988,  when  we  conskJer  the 
denial  of  an  exit  visa  a  violation  of  human 
rights,  the  behavior  of  the  Azerbaijanis,  toward 
Armenians  is  completely  unacceptable.  Unfor- 
tunately, it  is  further  evidence  that  the  worid 
has  not  learned,  or  mayt)e  even  refuses  to 
learn,  the  lessons  of  the  Armenian  genocide. 
My  colleagues  in  Congress  and  I  have 
watched  these  events  with  what  began  as 
hope,  then  turned  to  despair.  We  have  ex- 
pressed our  support  for  the  Armenians'  legiti- 
mate grievance  and  have  waited  hopefully  for 
an  actual  change  in  Soviet  ways.  We  have  lis- 
teted  in  shock  to  bloodcurdling  accounts  of 
the  terror  in  Sumgait.  And  we  shared  your  dis- 
appointment and  frustration  at  the  Soviet  Gov- 
ernment's inadequate  reaction  to  the  entire 
situation. 

It  is  significant  today  that  we  can  gather 
here  in  such  a  large  number  and  say  that  we 
want  without  fear  of  reprisal  and  with  the  hope 
that  our  message  may  be  heeded,  while  on 
the  other  side  of  the  globe,  your  brothers  and 
sisters  in  Armenia  have  no  such  freedom.  We 
often  need  to  be  reminded  that  freedom  of 
speech  and  demonstration  is  a  privilege.  It  is 
unfortunate  that  what  sen/es  as  a  reminder  to 
us  is  painful  reality  for  others. 

The  opportunities  that  America  has  to  offer 
have  lured  many  Armenians  (and  others,  like 
my  ancestors  the  Greeks)  to  our  shores.  And 
the  Armenians  have  taken  those  opportunities 
and  made  them  realities.  Much  of  our  success 
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today  can  be  attribuled  to  ttie  hard  work  and 
dedication  of  Armenians. 

I'd  like  to  take  a  moment  to  recognize  those 
amongst  us  who  are  survivors  of  the  Armeni- 
an massacres.  You  have  carried  the  memo- 
ries, the  frustration,  the  anger,  the  loneliness 
with  you  for  over  70  years.  Your  strength  and 
courage  are  respected  and  admired  by  all  who 
have  heard  of  the  tragedy  that  you  lived 
through. 

Thank  you  again  for  allowing  me  this  oppor- 
tunity to  share  in  this  remembrance. 


NATIONAL  SECURITY  AND 
DEFENSE  ISSUES 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1988 

Mr.  HYDE.  Mr.  Speaker,  for  the  benefit  of 
my  colleagues  I  am  inserting  into  the  Record 
the  text  of  four  important  resolutions  enacted 
recently  by  the  National  Association  of  Pro- 
America. 

The  resolutions  are  worthy  of  study  by  my 
colleagues  as  Ck>ngress  embarks  on  its 
annual  debate  of  national  security  and  de- 
fense issues. 

I.  Space  Shield  Technolocy  and  Early 
Deployment  Vital 

Whereas,  The  United  States,  at  this  time, 
has  no  defenses  against  ballistic  missiles, 
leaving  us  totally  vulnerable  to  Soviet 
attack,  nuclear  blackmail  by  any  country  or 
terrorist  who  obtains  nuclear  weapons,  or 
the  accidental  launching  of  such  weapons; 
and 

Whereas,  The  Soviets  have  the  only  oper- 
ational anti-ballistic  missile  system  in  the 
world,  an  operational  anti-satellite  system, 
the  only  operational  nuclear  reactor  in 
space  to  power  their  satellites,  plus  mobile 
radars  (including  the  illegal  one  at  Kras- 
noyarsk), and  they  continue  to  build  and 
deploy  new  generations  of  ICBMs:  and 

Whereas.  General  Abrahamson,  who  is  in 
charge  of  the  Strategic  Defense  Initiative 
program,  has  announced  that  the  United 
States  has  jumped  ten  years  ahead  of  the 
projected  schedule  in  just  three  years, 
making  it  possible  to  have  a  fully  operation- 
al anti-ballistic  missile  system  by  the  early 
1990s:  and 

Whereas,  While  SDI  opponents  claim  that 
deployment  would  run  counter  to  the 
narrow  interpretation  of  the  ABM  Treaty, 
the  fact  is  that  any  treaty  guaranteeing  to 
keep  the  United  States  defenseless  is  uncon- 
stitutional (the  ABM  Treaty  promises  that 
the  United  States  will  not  defend  against  in- 
coming missiles):  and 

Whereas,  President  Reagan  has  asked, 
"Isn't  it  better  to  use  our  talents  and  tech- 
nology to  build  systems  that  destroy  mis- 
siles, not  people?"  and  most  would  surely 
answer  that  a  missile  defense  system  is  mor- 
ally superior  to  mutual  assured  destruction 
(MAD):  and 

Whereas,  Some  SDI  advocates  estimate 
that  a  reliable  defense  system  would  cost 
from  $25  to  $100  billion,  others  say  that 
costs  spread  out  over  seven  years  would 
mean  spending  $2  billion  to  $15  billion  per 
year  which  is  between  one  and  five  percent 
of  the  total  military  budget,  however,  SDI 
also  is  cost  effective  when  compared  with 
the  approximately  $40  billion  we  now  spend 
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to  continue  maintenance  and  modernization 
of  our  present  nuclear  arsenal:  now,  there- 
fore, be  it 

Resolved.  That  the  National  Association 
of  Pro  America  is  committed  to  work  for  the 
development  of  Strategic  Defense  technolo- 
gy (SDI)  and  the  early  deployment  of  stra- 
tegic defense  weapons. 

IX.  Support  Security  Rules  and  Briefings 
ON  Espionage  and  Security  Techniques 
FOR  Members  of  Congress  and  Staff  Mem- 
bers 

Whereas.  4.3  million  Americans  have  some 
level  of  security  clearance,  and  that  fact 
combined  with  the  massive  volume  of  classi- 
fied information,  creates  an  inviting  poten- 
tial for  espionage,  leaks,  and  carelessness: 
and 

Whereas.  Intelligence  specialist.  Angelo 
Codevilla.  has  said  that  Soviet  spies  use  dip- 
lomatic cover  to  "spot,  assess  and  recruit" 
United  States  government  officials  and 
opinion  leaders:  and 

Whereas.  United  States  intelligence  agen- 
cies have  received  information  proving 
Soviet  attempts  to  recruit  Members  of  Con- 
gress and  their  staffs  and  showing  that  lax 
security  practices  offer  great  opportunity  to 
succeed  in  compromising  members,  staff 
and  files:  and 

Whereas.  Several  recommendations  have 
been  made  to  the  Congress  dealing  with  se- 
curity including  briefings  for  Members  and 
staffs  on  the  espionage  threat  and  the  han- 
dling of  classified  materials:  Now.  therefore, 
belt 

Resolved.  That  the  National  Association 
of  Pro  America  support  a  formalized  proce- 
dure to  brief  Members  of  Congress  their 
aides  and  staff  on  Soviet  espionage  prac- 
tices, active  measures  and  information  gath- 
ering techniques:  and  be  it  further 

Resolved,  That  the  National  Association 
of  Pro  America  support  the  establishment 
of  rules  and  procedures  to  provide  uniform 
security  for  classified  material. 

V.  Aid  to  Nicaraguan  Freedom  Fighters 

Whereas,  The  Sandinistas  in  Nicaragua 
have  established  another  Communist  gov- 
ernment in  the  Western  Hemisphere.  1900 
miles  from  Washington.  D.C.:  and 

Whereas.  The  Nicaraguan  Freedom  Fight- 
ers are  struggling  to  overthrow  the  rule  of 
tyranny  and  to  establish  freedom  in  their 
country:  and 

Whereas.  The  Soviet  military  bloc  has 
supplied  $1.22  billion  in  aid  to  the  Sandinis- 
tas from  1980  to  1986;  and 

Whereas.  Sandinista  airfields  and  runways 
are  capable  of  accommodating  Soviet  tacti- 
cal fighter  bombers  and  long-range  timb- 
ers, many  of  which  can  reach  United  States 
cities  and  return  to  base:  and 

Whereas.  Sandinista  |X)rt  facilities  will  ac- 
commodate Kiev  class  aircraft  carriers,  and 
missile  and  attack  submarines  which  can  es- 
sentially place  a  stranglehold  on  vital 
United  States  shipping  through  the  Panama 
Canal:  and 

Whereas.  Communist  priorities  were 
stated  by  Gus  Hall  in  December  of  1986  as 
being:  an  end  to  all  nuclear  testing,  an  end 
to  aid  to  the  Contrsis.  an  end  to  Star  Wars 
and  the  ratification  of  Salt  II;  and 

Whereas.  Pro  America  believes  that  a  loss 
by  the  Freedom  Fighters  will  leave  the 
United  States  a  choice  of  either  living  with 
the  constant  threat  of  Communism  in  the 
Western  Hemisphere  or  sending  American 
troops  to  fight  the  battle  the  Contras  are 
now  waging:  and 
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Whereas.  The  bitter  experience  in  Viet- 
nam taught  us  that  there  is  no  substitute 
for  victory,  and  that  without  victory  the  ex- 
penditure of  lives  and  money  is  wasted: 
Now.  therefore,  be  it 

Resolved.  That  the  National  Association 
of  Pro  America  urges  Congress  to  continue 
military  as  well  as  humanitarian  aid  to  the 
Nicaraguan  Freedom  Fighters— enough  aid 
to  support  a  realistic  goal  of  quick  and  deci- 
sive victory. 

XI.  Oppose  Educational  Computer  and 
Software  Exchange  With  the  Soviet 
Union 

Whereas.  The  President  of  the  United 
States  agreed  with  the  leader  of  the  Soviet 
Union  during  the  "Summit  Meeting"  in 
Geneva.  Switzerland,  that  the  United  States 
would  supply  computers  to  the  Soviet  Union 
for  use  in  their  schools  and  would  in  return 
accept  "computer  software"  from  the  Soviet 
Union  for  use  in  our  public  schools:  and 

Whereas.  It  is  unthinkable  that  any  sover- 
eign state  would  freely  open  its  schools  to 
instructional  materials  supplied  by  a  foreign 
power;  and 

Whereas.  The  Soviet  Union,  by  word  and 
deed,  makes  clear  its  aggressive  hatred  of 
the  United  States  and  the  principles  it  rep- 
resents and  exerts  repressive  censorship  to 
exclude  from  its  citizen  all  information 
from  the  Free  World;  and 

Whereas.  It  must  therefore  be  assumed 
that  any  "computer  software"  supplied  by 
the  Soviet  Union  is  intended  to  subvert  the 
allegiance  of  American  students  to  their 
Country,  and  that  those  Americans  who 
prepared  this  agreement  to  expose  Ameri- 
can students  to  Soviet  indoctrination  are 
guilty  of  giving  aid  and  comfort  to  the 
enemy;  and 

Whereas.  Jurisdiction  over  the  public 
schools,  inlcluding  the  content  of  the  cur- 
riculum and  all  teaching  materials,  is  a  right 
guaranteed  to  the  several  states  by  the 
Tenth  Amendment  to  the  United  States 
Constitution;  and 

Whereas,  the  President's  heavy  responsi- 
bilities make  it  impossible  for  him  to  judge 
the  necessity  or  propriety  of  individual  edu- 
cational procedures  and  improper  for  him  to 
make  agreements  on  such  matters,  and 
make  him  susceptible  to  bad  advice  on  this 
subject:  and 

Whereas.  Such  advisors  were  able  to 
induce  the  President  to  endanger  very 
gravely  the  integrity  of  the  Nation's  schools 
and  thereby  necessitate  that  the  citizens  of 
the  United  States  petition  (according  to 
their  First  Amendment  rights)  for  a  redress 
of  this  grievance;  now.  therefore,  be  it 

Resolved.  That  the  National  Association 
of  Pro  America  respectfully  request  the 
President  to  rescind  the  agreement  for  an 
educational  and  software  exchange  with  the 
Soviet  Union. 


THOMAS  C.  MURRAY.  1988  RESI- 
DENTIAL/BUSINESS CITIZEN 
OF  THE  YEAR 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1988 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  the  recipient  of  the  1988  Residen- 
tial/Business Citizen  of  Year,  Mr.  Thomas  C. 
Murray.  This  distinction  is  awarded  each  year 
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by  the  Santa  Fe  Springs,  CA,  Chamber  of 
Commerce. 

An  active  member  of  the  Sante  Fe  Springs 
community,  Thomas  has  participated  in  many 
activities.  Thomas  is  a  memt>er  of  the  Santa 
Fe  Springs  Lions  Club,  Friends  of  the  Library, 
Rancho  Santa  Gertrudes  Historical  Society, 
Santa  Fe  Springs  Community  Playhouse,  Ma- 
jesties Car  Club  member,  Taco  Bowl  (Commit- 
tee. He  has  been  a  member  of  the  Miss  Santa 
Fe  Springs  Beauty  Pageant  (Committee  and  of 
the  Santa  Fe  Springs  Chamber/ League.  In  ad- 
dition, he  is  a  sponsor  of  little  league  teams  in 
Whittier,  Nonwalk,  and  Santa  Fe  Springs. 

In  addition  to  his  many  community  activities, 
Thomas  is  an  avid  car  enthusiast.  He  likes  to 
restore  cars,  he  attends  car  shows  and  be- 
longs to  several  car  clubs,  such  as  the  Buick 
Oub,  Cadillac  Club,  and  the  Majesties  Car 
Club. 

Thomas  is  the  President  of  Mun-ay's  Land- 
scape. Inc.  He  has  been  the  owner  and  man- 
ager of  his  own  company  for  18  years.  He  is 
active  in  the  California  Landscape  Contrac- 
tor's Association,  Long  Beach-Orange  County 
Chapter. 

A  native  of  Los  Angeles,  Thomas  and  his 
wife,  Jan,  reside  in  Santa  Fe  Springs.  They 
have  three  children.  Tammy  18,  Tommy  5, 
and  C(xly  l . 

Mr.  Speaker,  on  Wednesday,  April  27,  1988, 
the  community  will  convene  a  luncheon  to 
honor  Thomas  C.  Mun-ay  for  his  unselfish  con- 
tributions to  the  business  and  residential  com- 
munity of  Santa  Fe  Springs.  I  ask  my  col- 
leagues to  join  me  in  congratulating  Thomas 
C.  Murray  for  his  outstanding  record  of  service 
to  the  community  of  Santa  Fe  Springs. 
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Population  Awareness  Week  in  Pennsylva- 


MOTHER  HALE  AND  THE  VISION 
OF  A  HARLEM  POET 


WORLD      POPULATION      AWARE- 
NESS WEEK.  APRIL  17-23,  1988 


HON.  WILUAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1988 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  I 
rise  today  to  share  with  my  colleagues  a  proc- 
lamation by  Gov.  Robert  P.  Casey,  of  Pennsyl- 
vania, designating  April  17-23,  1988  as 
"World  Population  Awareness  Week." 

Mr.  Speaker,  at  this  time  I  wish  to  insert  in 
the  Record  Governor  Casey's  remarks  on 
World  Population  Awareness  Week. 

Continuing  at  its  present  growth  rate,  the 
world's  population  of  more  than  5  billion 
will  double  in  the  next  40  years.  Statistics 
show  that  more  than  90  percent  of  this 
growth  will  take  place  in  Third  World  na- 
tions which  are  least  able  to  accommodate 
such  rapid  expansion. 

This  ijopulation  growth  exceeds  the  ca- 
pacity of  societies  worldwide  to  provide 
food,  housing,  education,  employment,  and 
basic  health  services.  In  addition,  our  envi- 
ronment's natural  resources  are  significant- 
ly strained.  It  is  estimated  that  within  the 
next  decade,  10,000  species  of  plant  and 
animal  life  will  disappear  annually. 

Also,  numerous  infant  and  maternal 
deaths  occur  each  year  in  the  developing 
world  and  could  be  prevented  if  maternal 
health  programs  were  expanded. 

Therefore.  I.  Robert  P.  Casey.  Governor 
of  the  Commonwealth  of  Pennsylvania,  do 
hereby  proclaim  April  17-23.  1988.  as  World 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  a  poem  with  my 
fellow  Members  of  Congress.  The  poet  is  one 
of  my  constituents.  Clyde  Cook's  works  have 
been  printed  in  several  publications  including 
the  Amsterdam  News.  His  poems  deal  with 
very  real  subjects,  and  the  one  printed  below 
is  no  exception.  "Jane  Doe"  depicts  the  plight 
of  a  pregnant  teenage  drug  abuser  who  con- 
tracts AIDS.  She  has  nowhere  to  turn  except 
the  Hale  House.  This  Hariem  haven  is  run  by 
Mother  Hale  who,  through  her  love  and  devo- 
tion, has  tried  to  make  a  difference  in  her 
community.  In  the  end,  the  fate  of  the  mother 
and  child  is  unknown,  but  at  least  the  two  of 
them  have  been  given  a  fighting  chance. 

I  believe  that  this  poem  says  something 
very  important  about  community  spirit  as  ex- 
hibited by  Mother  Hale  and  people  like  her. 
This  poem  also  shows  with  unfortunate  real- 
ism the  problems  of  drugs  and  street  life.  It  is 
voices  such  as  Clyde  Cook's  which  help  us 
better  realize  the  importance  of  our  work  here 
in  Congress  and  our  obligations  to  combat  the 
problems  of  today. 

The  poem  reads  as  follows: 
"Jane  Doe" 
(Dedication  to  Mother  Hale) 

She  bare  the  scars  of  an  Addict 
her  hands  are  swollen  and  raw.  .  . 
Her  clothing  is  soiled  and  tattered, 
her  titles  are,  "Junkie"  and  "Whore". 
No  older  she  looks,  than  a  minor: 
Yet,  soliciting  "tricks  "  is  her  play.  .  . 
Her  work-shop  is  side-streets  in  Harlem," 
her  habit  is  two  bills  a  day  .  .  . 
She  follies  in  "Crack",  and  "Free-basing", 
though,  "Mainlining "  is  really  her  bag  .  .  . 
She  smokes  on  occasion  with  ""Pot-heads", 
but  booze  .  .  .  absolutely  a  drag! 
A  child,  yet  child  she  is  bearing, 
destined  for  a  Foster-Care  fate- 
Conceived  out  of  wedlock,  like  mother: 
bom  much  too  soon.  Yet  too  late! 
Sixteen  would  be  her  next  birthday. 
If  God  would  hasten  the  days  .  .  . 
For  her  Blood-test  sealed  life's  final  chap- 
ter. 
She's  another  victim  of  AIDS!! 
At  this  point  her  life  is  ashambled; 
her  strength,  is  ebbing  away  .  .  . 
She  squandered  her  youth,  and  she  gam- 
bled: 
She  lost!  So  now  she  must  pay. 
This  story  would  have  been  a  disaster, 
but  her  grief,  was  calm,  for  a  spell .  .  . 
God  sent  her.  and  others  just  like  her, 
an  Angel,  we  call.  "Mother  Hale"; 
Hale's  House,  a  beaCon  of  hope. 
For  the  Drug-Addict  Mother  with  child  .  . 
Has  given  their  lives  a  new  meaning, 
and  replaced  their  tears  with  a  smile. 
She  now  face  a  peaceful  tomorrow, 
though  one  day  she  know  AIDS  will  win  .  . 
For  her  unborn,  there's  still  no  assurance, 
that  its  life  will  ever  begin! 
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This  story  is  common  in  Harlem, 

but  not  restricted  in  scope  .  .  . 

There's  AIDS  destruction  all  over. 

and  the  epidemic  of  dope! 

I  wish  each  city  a  Hale  House, 

with  caring  and  love  unexcelled  .  .  . 

But    I    thank    God    for    "Hale    House"    in 

Harlem, 
and  especially,  for  our  "Mother  Hale". 
"God  Bless  You" 
Mother  Hale! 

—By  Clyde  Cook. 


ILLUSION  ON  THE  LEFT 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  CRANE.  Mr.  Speaker,  as  a  country 
which  promotes  the  freedom  of  the  press,  we 
must  tolerate  the  massive  Influx  of  lies  and 
propaganda  into  the  mainstream  of  our  socie- 
ty. We  must  recognize  these  elements  arKJ 
not  fall  prey  to  their  slander.  As  such.  I  am 
compelled  to  bring  to  the  attention  of  my 
colleagues  the  bulletin  released  on  March  22 
by  Witness  for  Peace.  It  is  a  prime  example  of 
the  lies  and  bitterness  whk:h  is  the  foundation 
of  the  international  pro-Sandinista  movement. 
The  bulletin  is  a  reaction  to  the  deployment 
of  United  States  troops  in  Honduras.  Basically, 
it  contends  that  Nicaragua  never  crossed  into 
Honduras  and  that  the  President's  response 
was  just  a  political  move  to  gain  support  for 
the  Contras.  It  continues  by  claiming  that  the 
Contras  are  nothing  more  than  terrorists  and 
boldly  asserts  that  a  "large  majority  of  U.S. 
citizens  continue  to  oppose  all  aid  to  the  Con- 
tras." Overall,  the  bulletin  is  extremely  redun- 
dant, constantly  charging  that  the  President  is 
simply  motivated  by  reasons  of  self-interest. 
An  image  is  created  that  is  not  only  disturtiing, 
but  ludicrous  as  well. 

How  one  can  truly  believe  that  the  Nicara- 
guan army  never  entered  Honduran  territory  is 
a  total  mystery  to  me.  The  Sandinistas  them- 
selves have  not  denied  the  incident,  in  es- 
sence, admitting  their  own  guilt.  Moreover,  our 
own  media  has  news  footage  which  cleariy 
documents  the  presence  of  Nicaraguan  troops 
within  the  Honduran  border.  However,  nothing 
provides  more  convincing  evidence  than  an 
examination  of  the  Sandinistas'  motives  for 
the  offensive.  Following  the  cutoff  of  Ameri- 
can aid  on  February  29,  all  air  supply  oper- 
ations to  the  Contras  were  terminated.  Thus, 
the  Contras  had  to  rely  on  vulnerable  supply 
camps  located  on  and  within  the  Honduran 
border.  Only  9  days  later,  the  Sandinistas 
moved  to  capitalize  on  this  opportunity  and 
launched  an  attack  which  led  them  across  the 
border  into  Honduras.  Yet,  the  American  left 
continues  to  dispute  the  incident.  They 
chcxjse  to  systematically  ignore  the  facts  and. 
instead,  accept  the  progaganda  that  is  con- 
stantly fed  to  them  by  the  Sandinistas. 

The  claims  of  Contra  ten-orism  are  taken 
completely  out  of  context.  What  an  isolated 
incident  of  so-called  ten-orism  against  a  WFP 
member  has  to  do  writh  the  clear  violation  of 
Honduran  sovereignty  is  quite  perplexing. 
Nevertheless,  I  have  always  relished  the  op- 
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portunity  to  put  Nicaragua's  human  rights 
issue  into  proper  perspective. 

One  cannot  argue  that  the  Contras  have 
never  committed  acts  of  questionable  nature, 
but  we  must  remember  that  these  activities 
are  a  product  of  war  and  not  deliberate  at- 
tempts to  commit  terrorist  acts  against  the 
Nicaraguan  people.  On  the  other  hand,  the 
Sandinista's  human  rights  record  is  marred  by 
senseless  violence  and  a  total  disdain  for  the 
welfare  of  its  people.  For  instance,  they  have 
systematically  uprooted  whole  tribes  and  vil- 
lages in  an  attempt  to  debase  the  Contras' 
support  in  the  Nicaraguan  countryside.  The 
Miskito  Indians  have  suffered  the  brunt  of  this 
atrocity.  Even  though  the  MisKitos  had  initially 
supported  the  revolution,  the  Sandinistas  be- 
trayed their  support  and  launched  a  massive 
effort  to  displace  the  Miskito  communities  in 
order  to  establish  a  stronger  control  of  the 
area  adjacent  to  the  Honduran  border.  As  a 
result,  many  Miskitos  fled  into  Honduras  to 
escape  the  Sandinista  terror,  leaving  their  an- 
'  cient  homeland  now  infested  by  the  Sandi- 
nista horde.  Recently,  the  Sandinistas  have 
launched  a  similiar  offensive  in  the  south  to 
eliminate  the  existing  retjel  stronghold.  The  in- 
hibitants  have  been  forcibly  evacuated  to  gov- 
ernment camps,  which  have  been  described 

by  the  Washington  Post  as miserable, 

muddy  fields  of  broken  people  living  in  palm- 
thatched  lean-tos  built  of  stakes  and  sheets  of 
plastic." 

Yet,  the  most  disturbing  example  of  Sandi- 
nista abuse  is  in  the  form  of  the  Turbas.  The 
Turbas  are  a  government-sponsored  group  of 
vigilantes,  who  have  t>een  used  since  1981  to 
quell  civil  demonstrations  and  unrest  without 
the  appearance  of  direct  Sandinista  involve- 
ment. In  the  past  2  years  their  use  has  in- 
creased dramatically  along  with  government 
moves  toward  compliance  with  the  Arias 
Peace  Plan.  As  civilians  have  practiced  their 
so-called  right  to  freedom  of  speech,  the 
Turbas  are  transported  by  the  government,  to 
demonstration  sights,  where  they  are  released 
to  violently  disrupt  the  unarmed  demonstra- 
tors. Recently  on  March  6,  100  women  and 
girls  protesting  the  draft  were  stopped  by  1 50 
club  swinging  Turbas.  The  Washington  Post 
reported,  "It  was  the  most  aggressive  use  of 
Sandinista  mob  violence  against  the  opposi- 
tion in  years  and  appeared  to  indicate  a  new 
government  policy  of  using  civilians  to  con- 
front it's  political  opponents." 

Lastly,  there  has  never  been  a  large  majori- 
ty of  Americans  who  oppose  Ck)ntra-aid.  A 
recent  poll  conducted  by  Penn  and  Schoen 
Associates— past  clientele  includes  Mondale, 
Kennedy,  Koch,  Moynihan,  and  Lauten- 
BERG— in  the  fall  of  1987  found  that  43  per- 
cent of  Americans  favor  aiding  the  Contras 
and  only  41  percent  do  not  support  Contra- 
aid.  I  am  curious  as  to  where  Witness  for 
Peace  obtained  their  figures.  America  has 
always  been  and  today  continues  to  be  divid- 
ed on  the  issue  of  Contra-aid. 

However  honorable  their  intentions  may  be. 
Witness  for  Peace  has  confused  the  Sandi- 
nista regime  with  the  establishment  of  free- 
dom and  democracy  in  Nicaragua.  They  have 
embraced  the  Sandinista  cause  as  their  own, 
while  espousing  its  virtue  as  the  only  hope  for 
the  people  of  Nicaragua.  Yet,  in  the  process, 
they  have  lost  touch  with  reality.  Perhaps,  a 
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need  to  rebel  against  the  establishment  has 
blinded  them.  Or  maybe,  their  own  naivete 
has  somehow  motivated  them  to  accept  San- 
dinista lies  and  propaganda  without  hesitation. 
Whatever  the  case,  I  still  believe  these  individ- 
uals do  have  a  genuine  concern  for  the  wel- 
fare of  the  Nicaraguan  people.  I  urge  the 
members  of  Witness  for  Peace  to  redirect 
their  efforts  to  causes  which  promote  freedom 
and  democracy,  rather  than  those  which  will 
forever  condemn  the  people  of  Central  Amer- 
ica to  a  future  of  servitude  and  poverty  in  the 
name  of  communism. 

For  your  personal  perusal,  I  have  submitted 
a  copy  of  the  bulletin  in  question  released  by 
Witness  for  Peace.  I  hope  you  will  see  for 
yourself  the  obvious  propaganda  that  this 
group  disseminates  in  the  name  of  freedom 
for  the  Nicaraguan  people. 

Witness  for  Peace. 
Washington,  DC.  March  22,  1988. 

Dear  Member  of  Congress:  Witness  for 
Peace  Ijelieves  that  once  again  the  Reagan 
Administration  is  purposely  trying  to  de- 
ceive the  American  public  with  its  unsub- 
stantiated claims  of  a  Nicaraguan  invasion 
of  Honduras.  We  believe  that  this  is  a  con- 
trived crisis  in  an  attempt  to  regain  support 
for  the  Contras. 

We  have  witnessed  events  like  this  in  the 
past,  the  most  similar  occuring  in  March 
1986.  That  time  President  Reagan  greatly 
exaggerated  an  incursion  by  the  Nicaraguan 
government  into  Honduras  as  they  pursued 
contras.  The  Administration  pressured  Hon- 
duras to  request  emergency  military  assist- 
ance and  subsequently  sent  $20  million  to 
the  Honduran  military.  In  the  crisis-like  at- 
mosphere that  was  created  a  majority  in 
Congress  approved  more  contra  aid. 

Last  week  we  saw  the  Administration 
claim  that  Nicaragua  had  invaded  Hondu- 
ras. Again  it  was  a  false  charge  designed  for 
media  attention.  And  now  the  President  is 
again  asking  for  contra  aid.  The  significant 
difference  this  time,  however,  is  that  Presi- 
dent Reagan  used  the  U.S.  military  for  his 
partisan  political  purpose  of  winning  aid  for 
the  contras.  This  is  completely  unacceptable 
and  irresponsible.  We  encourage  you  as  a 
member  of  Congress  not  to  allow  this 
misuse  of  power  to  go  unchallenged.  There 
is  no  room  in  the  United  States  for  political 
questions  to  be  influenced  by  a  President's 
overzealous,  politically  motivated  use  of 
U.S.  troops. 

Throughout  the  U.S.  there  has  been  wide- 
spread public  opposition  to  this  latest  send- 
ing of  troops  to  Honduras.  There  have  t»een 
vigils  and  ongoing  demonstrations  in  more 
than  100  cities  and  towns  throughout  the 
United  States.  Hundreds  of  citizens  have 
participated  in  nonviolent  civil  disobedience. 

On  Saturday.  March  26.  demonstrations 
and  vigils  will  again  be  held  throughout  this 
nation.  The  message  at  each  demonstration 
will  be  the  same:  Get  the  U.S.  troops  out  of 
Honduras  and  end  all  contra  aid  permanent- 
ly. 

The  contras.  for  their  part,  continue  in 
their  terrorist  activities.  As  recently  as 
March  1  they  kidnapped  Richard  Boren,  a 
WFP  volunteer,  and  11  Nicaraguans,  includ- 
ing two  12-year-old  boys.  Before  kidnapping 
Richard  from  the  home  where  he  was  sleep- 
ing they  shot  a  13-year-old  girl  in  the  leg. 
Richard  was  held  for  8  days  before  being  re- 
leased. 

There  are  some  members  of  Congress  who 
feel  that  this  latest  border  "crisis"  has  dem- 
onstrated that  the  contras  must  be  support- 
ed. But  the  American  people  have  not  been 
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fooled  by  this  latest  Administration  maneu- 
ver to  regain  support  for  the  contras.  The 
large  majority  of  U.S.  citizens  continue  to 
oppose  all  aid  to  the  contras. 

We  are  sure  that  many  members  of  Con- 
gress share  our  concerns.  We  ask  that  you 
do  everything  possible  to  bring  the  troops 
home  as  well  as  directly  challenge  President 
Reagan  on  what  actually  happened  along 
the  Nicaraguan/Honduran  border.  The 
Reagan  Administration  has  lied  to  all  of  us 
Ijefore.  We  cannot  afford  to  let  it  continue, 
especially  with  the  political  manipulation  of 
U.S.  troops. 

Finally,  we  urge  you  to  vote  no  on  all 
forms  of  contra  aid.  Funding  terrorism  is 
something  which  we  must  not  resume. 

Thank  you. 
Sincerely. 

Jean  Walsh. 

J.  Dennis  Marker. 


BIRTHDAY  WISHES  FOR 
JUSTICE  WILLIAM  J.  BRENNAN 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1988 

Mr.  RODINO.  Mr.  Speaker,  I  rise  today  to 
wish  my  good  friend  and  fellow  native  of 
Newark,  Justice  William  J.  Brennan,  a  very 
happy  82d  birthday.  I  am  sure  that  everyone 
here  is  well  aware  of  the  great  contributions 
Justice  Brennan  has  made  to  this  country  in 
his  32-year  tenure  on  our  Nation's  highest 
court.  His  penetrating  intellect,  coupled  with 
an  intense  devotion  to  the  rule  of  law  and  the 
concepts  of  justice  and  fairness,  have  made 
him  one  of  the  most  influential  and  important 
Justices  in  the  history  of  the  Supreme  Court. 
This  is  the  public  side  of  Justice  Brennan  with 
which  everyone  is  so  familiar. 

However,  one  has  to  know  Justice  Brennan 
on  a  personal  level  to  appreciate  how  special 
a  person  he  truly  is.  He  is  a  man  of  great 
warmth,  conviviality,  and  integrity  that  sets  him 
apart  from  the  rest.  Everyone  who  comes  into 
contact  with  him  cannot  help  but  be  won  over 
by  his  wit  and  his  humility.  Even  those  who 
have  strong  philosophical  disagreements  with 
Justice  Brennan's  vision  of  the  Constitution 
and  the  role  of  the  Supreme  Court  find  him  to 
be  an  affable  and  sincere  man  who  respects 
the  opinions  of  others  and  can  count  friends 
in  all  philosophical  and  political  categories.  I 
consider  myself  fortunate  to  know  Justice 
Brennan  as  a  friend  and  I  wish  him  many 
happy  birthdays  to  come. 


THE  CHALLENGE  IN  NICARAGUA 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  HOPKINS.  Mr.  Speaker,  we  have  all 
been  watching  with  great  anticipation  the 
events  unfolding  in  Nicaragua  since  the  sign- 
ing of  the  Sapoa  agreement. 

Regardless  of  where  one  stands  on  the 
issue  of  United  States  policy  in  Central  Amer- 
ica, I  believe  it  is  universally  understood  that 
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the  next  few  months  will  determine  the  future 
of  the  region  and  its  impact  on  our  hemi- 
sphere's security. 

As  we  wait  and  see  if  peace  is  taking  hold 
or  this  is  just  another  evolution  in  Sandinista 
strategy,    I    commend    to    my   colleagues   a 
recent  article  by  Trevor  Armbrister  which  ap- 
peared in  the  April  edition  of  Reader's  Digest: 
[Prom  Reader's  Digest.  April  1988) 
Nicaragua's  Secret  Plan 
(By  Trevor  Armbrister) 

Inside  the  heavily  guarded  safe  house  in 
the  Washington  suburbs,  U.S.  intelligence 
officials  listened  spellbound  last  fall  as  the 
high-ranking  defector  from  Nicaragua's  gov- 
ernment revealed  its  most  sensitive  state  se- 
crets. Among  them:  the  Sandinistas  had 
smuggled  Soviet-made  AK-47  assault  rifles 
to  communist  guerrillas  of  Costa  Rica's  Pop- 
ular Vanguard  Party:  they  had  trained  Gua- 
temalan rebels  with  Nicaraguan  infantry 
battalions:  they  had  taught  leftist  rebels 
from  El  Salvador  how  to  use  the  portable 
heat-seeking  missiles  called  Arrows  that  the 
Soviet  Union  had  agreed  to  supply  to  knock 
down  low-flying  aircraft.  Most  important  of 
all,  the  Sandinista  government  had  gained 
Soviet  approval  for  a  major  military  build- 
up, in  violation  of  the  Central  American 
peace  plan  they  had  just  signed. 

The  debriefing  of  the  calm.  34-year-old 
Nicaraguan  took  weeks.  But  the  effort  was 
worthwhile,  for  Maj.  Roger  Miranda  Ben- 
goechea,  chief  of  the  Secretariat  of  the  Nic- 
araguan Ministry  of  Defense,  provided  hard 
data  that  confirmed  what  U.S.  officials  had 
suspected— Nicaragua's  Sandinista  regime  is 
preparing  for  a  wider  war  of  subversion 
against  its  Central  American  neighbors. 

No  one  could  question  Miranda's  creden- 
tials. He  had  been  a  member  of  the  National 
Assembly.  Nicaragua's  Sandinista-picked 
legislature,  and  he'd  been  chief  aid  to  Gen. 
Humberto  Ortega  Saiavedra.  head  of  the 
Ministry  of  Defense  and  brother  of  Nicara- 
guan president  Daniel  Ortega  Saavedra. 

Miranda's  disclosures,  editorialized  the 
New  York  Times,  were  "startling "  because 
they  showed  "that  Managua  is  already  vio- 
lating"  the  Central  American  peace  plan. 
But  there  is  an  even  more  ominous  signifi- 
cance to  Miranda's  revelations.  While  Soviet 
leader  Mikhail  Gorbachev  was  meeting 
President  Reagan  in  Washington,  swearing 
commitment  to  arms  control  and  reducing 
tensions  worldwide,  the  Soviets  were  esca- 
lating the  arms  race  in  Central  America. 

making  OF  A  MARXIST 

In  1956,  when  Roger  Miranda  was  not  yet 
three,  a  gunman  assassinated  Nicaragua's 
president.  Anastasio  Somoza  Garcia.  (He 
was  succeeded  in  office  by  his  elder  son 
Luis,  and  later  by  his  younger  son  Anasta- 
sio.) National  Guard  officers  arrested 
Roger's  grandfather— who  had  not  been  in- 
volved in  the  assassination— and  summarily 
executed  him.  That  tragedy  burned  a 
hatred  of  Somoza  family  rule  into  the  boy's 
consciousness. 

By  1969  he  had  become  a  teenage  revolu- 
tionary, engaging  in  street  violence  and  sab- 
otage. Married  a  year  later,  he  fathered  a 
daughter.  Then  he  fled  the  country  when 
he  learned  the  National  Guard  was  looking 
for  him. 

In  February  1973  Miranda  arrived  at  the 
University  of  Chile.  He  renounced  Catholi- 
cism and  declared  himself  a  Marxist.  That 
September  a  military  coup  overthrew 
Chile's  Marxist  President  Salvador  Allende 
Gossens.  Soldiers  fanned  out  across  the  cap- 
ital of  Santiago  to  hunt  leftist  students. 
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Bursting  into  a  house  where  Miranda  was 
meeting  with  friends,  one  soldier  opened 
fire.  A  slug  tore  into  Miranda's  hip.  and  he 
was  hospitalized  for  three  months.  (Today, 
after  six  operations,  he  has  an  artificial 
hip.) 

Miranda  next  went  to  Mexico,  where  he 
sought  a  degree  in  economics  at  the  Autono- 
mous University  of  Puebla.  Then,  in  Janu- 
ary 1978.  assassins  gunned  down  Pedro  Joa- 
quin Chamorro.  crusading  editor  of  La 
Prensa.  in  Managua.  The  murder  sparked 
an  insurrection  that  grew  stronger  daily. 
"Come  home."  urged  rebel  leader  Tomfts 
Borge  Martinez,  now  Nicaragua's  Minister 
of  the  Interior.  "We  need  you." 

Miranda  did  and  soon  became  deputy 
chief  of  rebel  forces  in  the  Masaya  region. 
In  pitched  battles  against  the  National 
Guard  he  distinguished  himself.  Then,  in 
July  1979.  Anastasio  Somoza  fled,  and  the 
Sandinistas  took  charge. 

CONVICTIONS  meet  REALITY 

Two  months  after  seizing  control,  Sandi- 
nista leaders  gathered  in  secret  to  draft 
what  has  been  called  the  72-Hour  Docu- 
ment. This  report  set  guidelines  for  con- 
structing a  communist  state  in  Nicaragua. 
They  would  publicly  claim  to  have  a  "non- 
aligned"  foreign  policy,  a  "mixed"  economy 
and  "pluralism"  in  their  politics.  Under  this 
smoke  screen  of  lies  they  could  "build  so- 
cialism with  the  dollars  of  capitalism."  ex- 
plained Bayardo  Arce.  one  of  the  nine  co- 
mandantes  of  the  Sandinistas'  inner  council. 
It  worked.  President  Jimmy  Carter  and  Con- 
gress sent  the  Sandinistas  $118  million  in 
aid. 

Meanwhile.  Miranda's  authority  grew.  He 
began  traveling  on  military  business  to 
Cuba.  North  Korea.  East  Germany  and  the 
Soviet  Union.  That's  when  his  Marxist  con- 
victions started  "bumping  up  against  reali- 
ty." 

In  Castro's  Cuba.  Miranda  expected  to 
find  "paradise  on  earth."  But  he  couldn't 
stop  wondering  about  a  political  system 
under  which  you  were  questioned  every 
time  you  used  a  hotel  elevator.  In  East  Ger- 
many, officers  expla-ned  that  the  Berlin 
Wall  had  been  built  to  bar  "infiltrators" 
from  the  West.  Miranda  was  dubious.  In 
Moscow,  the  Soviets  promised  to  send 
mountains  of  military  supplies.  But  he 
found  long  lines  and  store  shelves  that  were 
largely  empty. 

Now  a  major,  Miranda  earned  the  equiva- 
lent of  $90  per  month.  But  he  belonged  to 
the  privileged  Marxist  elite.  He  lived  in  a 
walled-in  villa,  along  with  Graciela,  his 
second  wife,  his  parents  and  his  son.  There 
were  two  new  Toyotas  in  the  garage,  and  a 
driver  when  he  wanted  one.-  Servants  at- 
tended to  his  needs,  and  the  Sandinista 
regime  picked  up  all  the  costs  for  food, 
drink,  rent,  gas  and  clothes. 

The  comandantes  lived  on  an  even 
grander  scale.  And  Miranda  was  upset  by 
their  involvement  with  drug  smuggling. 
"This  is  Borge's  operation,"  Humberto 
Ortego  told  Miranda  one  day.  referring  to 
the  Ministry  of  the  Interior.  "It's  a  way  of 
waging  war  on  the  United  States.  It  also 
provides  a  profit." 

Then  there  was  the  secret  bank  account. 
As  Humberto  Ortega's  right-hand  man.  Mi- 
randa managed  Ortega's  personal  affairs.  So 
Miranda  knew  about  the  money  that  his 
boss  look  from  the  army's  budget  every 
month  and  deposited  in  Panama.  In  1985, 
sensing  that  Panama  was  becoming  politi- 
cally unstable,  Ortega  had  Miranda  transfer 
his  $1.5  million  acount— No.  58946— to  the 
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National  Bank  of  Paris  office  in  Switzer- 
land. 

This  is  a  crime,  Miranda  thought.  My 
country  is  being  looted.  Yet  there  were  the 
comandantes  going  on  television  and  de- 
manding more  sacrifices  from  the  Nicara- 
guan people. 

gang  of  MURDERERS 

Ever  since  the  Contra  resistance  began. 
Miranda  had  reported  to  the  Ministry  of 
Defense  before  seven  each  morning,  and  he 
toiled  until  ten  at  night.  Now  he  decided  to 
get  out  of  his  office  auid  go  into  the  country- 
side to  find  the  U.S.-backed  "mercenaries" 
that  the  Ortegas  kept  talking  atx>ut. 

After  more  than  a  month  in  the  field,  Mi- 
randa concluded  that  they  didn't  exist.  This 
is  not  a  war  of  aggression— this  is  a  civil 
war.  he  thought.  Whole  families  are  rising 
up  in  arms  against  the  government 

In  a  small  village  in  northern  Nicaragua. 
Miranda  questioned  campesino  prisoners. 
They  looked  at  him  with  loathing,  and  Mi- 
randa suddenly  felt  "like  a  foreigner  in  my 
own  country. "  He  asked  them  why  they 
joined  the  Contras.  The  answer  was  always 
the  same:  the  regime  didn't  represent  them, 
and  they  had  no  other  way  to  resist. 

Back  in  Managua.  Miranda  told  his  boss 
everything  he'd  seen.  "You're  wrong. "  Hum- 
berto Ortega  screamed.  "Those  were  merce- 
naries. There  is  no  civil  war. " 

Miranda  tried  another  tack.  The  govern- 
ment's policy  of  forcibly  resettling  peasants 
away  from  areas  with  strong  Contra  support 
had  angered  everyone,  he  said. 

Ortega  exploded  again.  "That's  the  cost  of 
a  revolution."  he  snapped.  "We  have  to 
make  them  feel  our  power.  We've  been  soft. 
The  repression  has  to  increase." 

Miranda  didn't  reply.  But  he  thought. 
They're  killing  peasants.  How  can  I  be  an 
accomplice  to  that? 

In  Guatemala  last  August  the  presidents 
of  five  Central  American  nations  signed  an 
agreement  to  bring  peace  to  the  region.  No 
sooner  had  he  returned  to  Managua  than 
Daniel  Ortega  convened  a  closed  meeting  of 
the  National  Assembly. 

"The  peace  plan  is  a  weapon  to  eliminate 
the  Contras. "  Ortega  told  the  members. 
First,  it  should  be  used  to  influence  the  U.S. 
Congress  to  cut  off  funds  for  the  Contras. 
Once  that  happened,  the  Contras  would 
cease  to  exist.  Then  the  Sandinistas  would 
build  active  and  reserve  forces  of  600,000 
soldiers.  By  1995  they  would  have  received 
flame  throwers.  122-mm.  self-propelled  how- 
itzers and  a  squadron  of  MiG-21Bs  from  the 
Soviets.  This  military  might  would  help 
them  establish  a  Soviet  Central  America. 

El  Salvador  would  be  the  first  to  fall. 
Then,  with  the  aid  of  local  guerrillas,  the 
Sandinistas  would  subvert  the  governments 
of  Guatemala.  Costa  Rica  and  Honduras. 
The  Soviets  had  already  agreed  to  this 
plan's  guidelines.  Now  they  needed  detailed 
proposals. 

Throughout  September  and  October.  Mi- 
randa dutifully  worked  on  the  68-page  sum- 
mary of  military  needs  to  be  submitted  to 
the  Cubans  and  Soviets  on  November  17. 
But  as  he  reviewed  the  document  and 
grasped  the  extent  of  Sandinista-Soviet  du- 
plicity, he  decided  to  defect.  Finally,  he  un- 
derstood what  his  comrades-in-arms  had 
l)ecome— "a  gang  of  dictators,  thieves  and 
murderers." 

SPELLING  IT  OUT 

Secrecy  was  imperative.  Miranda  couldn't 
alert  anyone.  Because  of  his  artificial  hip 
and  his  wife's  problem  with  low  blocxl  sugar 
that  required   visits  to  specialists  abroad. 
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they  could  leave  the  country  without  caus-  STRATEGIC  SYSTEMS  REPORT 

Ing  alarm.  The  same  was  not  true  of  his  par-  CARD 

ents  or  his  14-year-old  son.  Roger.  (They  are  

still  in  Nicaragua.)  So.  on  Sunday.  October  Uf\U    I  CC  ACPIIM 

25.  after  telling  family  and  friends  that  they  mjn.  LEO  AOrill 

would  return  in  three  days.  Roger  and  Gra-  of  Wisconsin 

ciela    Miranda    stepped    aboard    a    jet    to  jj,  j^^  HOUSE  OF  REPRESENTATIVES 

Mexico  City.  He  carried  with  him  a  cache  of 

secret  documents.  Monday,  April  25,  1988 

That  afternoon,  he  took  Graciela  for  a  ^^  ^sp,^  ^^  Speaker,  today  I  conclude  a 

walk  in  a  park.  "I  have  decided  to  break  soeeches  on  strateaic  weapon  svs- 

with  the  Sandinista  Directorate."  he  began,  f®"®^  ot  speeches  on  strateg  c  weapon  sys 

"I  wont  be  going  back."  »ems  with  a  status  report  on  these  vital  pro- 

Graciela  asked  him  to  explain.  Miranda  grams  and  the  lessons  learned  about  how 

spelled  out  what  he's  learned  about  the  cor-  they  should  be  managed.   I   have  reviewed 

rupt,  repressive  Sandinista  regime.  them  In  four  critical  categories— management, 

"I    love    you."    she   said    when    he    was  schedule,  cost  and  performance— and  fash- 
through.  "We  won't  be  going  back."  jgned  a  strategic  system  report  card  out  of  the 

Two  days  later  Miranda  got  in  touch  with  ^gg^ug 

^  °"il"^M  '„n%"m!rwn tSr  ^°°"  "^  *""  To  reach  my  assessments.  I  have  drawn  on 

his  wife  were  on  American  soil.  ^       .       '    .         ,  ...                         l.    .i. 

In  Nicaragua,  according  to  published  re-  a"  extensive  review  of  these  programs  by  the 

ports   there,  news  of  Mirandas  defection  House  Armed  Service  Committee  over  the  last 

"exploded  like  a  bomb  in  government  cir-  year.  But  the  judgments  atrout  the  programs 

cles,  causing  shock  and  surprise."  Humljerto  are  mine.  They  come  at  a  time  of  unprece- 

Ortega  lashed  out   in   fury   at   "the   little  dented  activity  as  tens  of  billions  of  dollars  are 

worm."  But  in  a  speech  in  Managua  on  De-  poured  into  ballistic  missiles,   bombers  and 

cember  12.  he  admitted  that  many  of  Miran-  ^gg  ^^^^^^^   ^re  we  getting  what  we  are 

buildup wIrltAaT             '                         '  paying  for?  The  results  a^  mixed,  but  overall 
Some  U.S.  politicians,  however,  appear  un-  '<  "S  clear  that  we  must  manage  these  pro- 
willing  to  recognize  Miranda's  revelations,  grams  better. 

Offered    a    chance    to    hear    the    majors  I've  developed  a  strategic  systems  report 
charges    firsthand.    House    Speaker    Jim  card.  Each  system  was  graded  in  each  of  the 
Wright  (D..  Texas).  Majority  Leader  Tom  critical    categories.   This   table   contains   the 
Foley  (D.,  Wash.)  and  Majority  Whip  Tony  grades 
Coelho  (D..  Calif.)  all  passed  up  the  oppor- 
tunity before  announcing  their  opposition  cTPATtnr  wctpik  oPPnoT  rAPn 
to  President  Reagan's  request  for  additional  biKAitUit  5T5it»»  Ktnm\  laku 

Contra  aid.  

The  desire  of  so  many  on  Capitol  Hill  to     Managemeni    ScHtdule    Cast    PwlmmaKe 

believe   Sandinista   promises   left   Miranda 

confused.  But  he  vowed  to  keep  speaking  J"*]"^^^                    *              J 

out    against    Soviet-Sandinista    treachery.     jmaiiiCBW  «+  a 

"The  Sandinistas  have  established  a  totali-  rjii  Ganson  . ZZZZZI  C              B 

tarian.  anti-democratic  regime  of  terror,"  he     B-iB  f  A 

says.    "They  have  betrayed  the  revolution.  JcuiZZZZZZTZS*            A 

destroyed  the  economy  and  militarized  all     acm  .....„..„ ™„,.  f  D 

levels  of  society.  The  Nicaraguan  people  do  

not  want  a  communist  regime."  '  System  has  not  leached  imlial  oeeralonal  capaMil»  are)  iwlormance 

cannol  be  assessed 
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TRIBUTE  TO  RABBI  ARTHUR 
SCHNEIER 


HON.  BILL  GREEN 

or  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1988 

Mr.  GREEN.  Mr.  Speaker,  New  Yorkers  yes- 
terday celebrated  the  25th  anniversary  of  the 
assumption  of  Rabbi  Arthur  Schneier  of  the 
spiritual  leadership  of  Park  East  Synagogue  in 
New  York  City.  In  his  25  years  at  the  historic 
Orthodox  congregation,  Rabbi  Schneier  has 
made  It  a  vibrant,  important  part  of  the  New 
York  City  community. 

But  Rabbi  Schneier's  accomplishments 
extend  well  beyond  the  boundaries  of  New 
York  City.  Rabbi  Schneier  is  the  founder  and 
head  of  the  Appeal  of  Conscience  Founda- 
tion. Through  the  foundation,  Rabbi  Schneier 
has  brought  together  religious  and  lay  leaders 
of  all  faiths  to  fight  for  freedom  of  conscience 
around  the  worid. 

I  know  all  of  colleagues  will  join  me  in  salut- 
ing Rabbi  Schneier's  quarter-century  of  lead- 
ership and  In  wishing  him  many  more  years  of 
success. 


Let  me  briefly  sketch  in  where  we  stand 
today.  The  B-1B  has  become  operational  but 
with  problems,  the  gravest  of  which  concern 
its  electronic  countermeasures  ability.  This 
ECM  problem  won't  be  fixed  until  the  1 990s— 
If  then.  Even  as  the  B-1B  struggles  to  meet 
its  advance  notices,  the  B-2  formeriy  the  ad- 
vanced technology  or  Stealth  bomtiers,  moves 
toward  its  debut. 

The  MX,  too,  is  operational,  but  in  fewer 
numbers  than  would  otherwise  be  the  case 
because  manufacturing  difficulties  have  de- 
layed delivery  of  an  Intricate,  complex  guid- 
ance component  called  the  intertial  measure- 
ment unit  [IMU).  The  controversy  of  more  than 
a  decade  over  how  to  base  the  MX  still  rages. 
The  Air  Force  favors  putting  them  in  special 
trains  to  dash  from  Strategic  Air  Command 
[SAC]  bases  onto  commercial  rail  lines  in 
times  of  deepening  international  crisis.  This 
plan  troubles  many.  The  small  ICBM  program 
is  developing  well,  but  because  of  the  budget- 
ary crunch  many  are  advocating  that  we 
cancel  this  program. 

The  air-launched  cruise  missile  [ALCM]  is 
an  excellent  program  that  has  extended  the 
life  and  strategic  usefulness  of  our  aging  fleet 
of  B-52  bombers,  but  the  following  system, 
the  highly  classified  advanced  cruise  missile 
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(ACM],  is  the  worst  system  I  reviewed.  It  is 
beset  by  problems. 

The  D-5  was  the  only  straight  A  system  on 
the  strategic  report  card,  but  those  grades 
come  with  an  important  qualifier.  Since  it  has 
not  reached  initial  operating  capability  [IOC], 
which  means  It  has  not  been  deployed  to  sea 
aboard  a  submarine,  I  could  not  evaluate  Its 
performance. 

The  same  was  true  of  four  of  the  other  sys- 
tems reviewed,  the  small  ICBM,  the  B-2, 
ACM,  and  the  rail  garrison  mode  for  basing 
MX.  The  absence  of  a  grade  on  performance 
for  such  a  large  percentage  of  the  programs 
reviewed  is  one  reason  the  temptatk>n  to 
assign  an  overall  grade  to  each  of  the  pro- 
grams should  be  resisted.  Another  reason  is 
that  all  categories  are  not  equal.  Performance 
should  probably  be  weighed  as  much  or  more 
than  the  others  combined.  Finally,  there  Is  a 
degree  of  difficulty  Involved.  It's  much  tougher 
to  build  a  Stealth  bomtier  than  a  B-IB  and 
that  should  be  taken  into  account. 

With  the  three  systems  that  are  operational, 
the  report  card  is  not  encouraging.  Only  one 
has  a  decent  mark,  the  ALCM  with  an  A.  The 
MX  received  a  D  for  perfomiance  because  of 
the  IMU  problem.  The  B-1B  received  an  F. 
Because  of  the  ECM  problem,  it  does  not 
work  as  advertised.  The  MX  did  not  receive  a 
failing  grade  because  it  can  be  fixed.  When 
and  if  Northrop  and  the  second  source,  Rock- 
well Autonetics.  produce  enough  reliable 
IMU's,  the  MX  will  work  as  advertised.  B-IB 
will  never  be  as  good  as  advertised  because 
Soviet  air  defenses  will  be  improving  while  the 
Air  Force  spends  years  solving  the  ECM  prob- 
lem. 

Interestingly,  all  systems  but  the  ACM  did 
well  on  cost  and  schedule,  including  systems 
with  severe  problems  elsewhere.  That  is  a  re- 
versal of  the  usual  trend.  Looking  over  the 
history  of  the  acquisition  of  major  weapons 
systems  we  find  that  in  the  past,  cost  and 
schedule  were  the  first  and  second  items  to 
slip  while  managers  tried  to  hold  performance. 
The  Reagan  administration,  perhaps  to  avoid 
political  difficulty  with  controversial  systems, 
has  apparently  kept  to  cost  and  schedule  at 
the  expense  of  performance,  which  is  always 
evaluated  last. 

That  there  are  well-managed  programs  will 
be  surprising  to  some  given  the  flood  of  bad 
news  we  get  about  the  Pentagon. 

But  the  real  surprise  is  the  persistence  of 
poorly  run  programs  when  the  services  clearly 
know  how  to  do  better.  Time  and  again  we 
see  the  same  mistakes  committed.  It  is  as  if 
many  program  managers  were  operating  from 
an  almost  standard  list  of  seven  principles  for 
poor  management  in  procurement.  It  is  these 
seven  principles  that  jumped  out  as  I  rated  the 
strategic  programs— bad  and  good— listed 
above. 

Here  are  the  seven  principles  of  poor  man- 
agement. Do  these  and  you  are  sure  to  have 
a  lousy  program. 

1 .  INSIST  ON  GOOD  NEWS.  WHATEVER  THE  FACTS 

A  case  in  point  is  the  B-IB.  Problems  were 
identified  early  by  midlevel  program  officials, 
but  it  is  not  clear  when  senior  Air  Force  offi- 
cials were  briefed.  What  is  clear  is  that  Con- 
gress and  even  then  Defense  Secretary 
Caspar  W.  Weint>erger  were  not  told  until  the 
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situation  reached  crisis  proportions.  Mr.  Wein- 
Ijerger  was  given  feel  good  briefings  atxiut  the 
B-1B  while  problems  and  SNAFU's  mounted. 
For  contrast,  there  is  D-5  missile  program 
of  the  Navy's  Strategic  Systems  Program 
Office  [SSPO]  which  builds  submarine- 
launched  ballistic  missiles.  This  office  has  de- 
veloped a  "no  cover-up  culture."  Early  identifi- 
cation of  problems  or  potential  problems  is 
encouraged  so  resources  can  be  applied  to 
finding  a  solution.  Unlike  wine,  problems  do 
not  get  better  with  age.  The  SSPO  attitude 
also  seems  to  extend  to  dealing  more  openly 
with  Congress  about  programs. 

2.  KEEP  TOP  MANAGEMENT  TURBULENT 

Again,  a  good  example  Is  the  B-1  program. 
Stability  of  management  is  especially  impor- 
tant for  the  B-1B  program  because  the  Air 
Force  acted  in  the  key  role  of  program  inte- 
grator in  the  absence  of  a  general  contractor. 
During  the  last  10  years,  there  have  been  four 
program  managers.  A  closer  look  reveals  an 
even  worse  picture,  however.  During  the  last  4 
years,  there  have  Ijeen  three  managers.  Argu- 
ably, this  period  of  fielding  the  system  and 
evaluating  it  has  been  the  most  critical  in  the 
B-1's  life.  Just  when  stability  of  management 
was  most  important  we  had  constant  turnover. 

And  again  by  contrast,  there  is  the  D-5.  In 
the  30-odd  years  of  developing,  producing 
and  deploying  SLBM's,  the  Navy  Strategic 
Systems  Program  Office  has  had  a  total  of  six 
top  managers.  Four  of  those  have  spent  the 
bulk  of  their  careers  with  the  SSPO. 

The  Air  Force,  too,  has  demonstrated  the 
value  of  continuity.  It's  small  ICBM  program, 
although  still  relatively  young,  has  benefited 
from  stability  at  the  top. 

Complex  programs  require  continuity  of 
management,  not  a  revolving  door.  Service  in 
a  top  program  management  position  should 
not  tiecome  merely  another  ticket  to  punch  on 
the  way  to  promotion. 

3.  WORSHIP  THE  SCHEDULE 

An  acquisition  schedule  is  not  God  given, 
yet  we  found  it  was  frequently  treated  as 
such.  The  IMU  problem  for  the  MX  resulted  In 
large  part  from  a  schedule-driven  need  to  ship 
the  complex  component  despite  the  difficulties 
encountered  in  its  manufacture. 

Cost  combined  with  schedule  became  a 
major  force  in  the  B-1B's  problems.  It  was 
necessary  to  maintain  a  production  schedule 
of  four  aircraft  per  month  to  hit  the  cost  cap 
of  $20.5  billion.  With  this  requirement  driving 
the  program,  aircraft  were  produced  before 
the  terrain-following  radar,  flight  controls  and 
electronic  countermeasures  were  tested  and 
qualified.  When  problems  arose,  it  was  neces- 
sary to  initiate  major  retrofit  programs  on 
these  subsystems.  The  ECM  likely  would  have 
been  a  problem  on  any  schedule.  But  the 
flight  controls  and  terrain-following  radar  might 
have  been  brought  along  swiftly  enough  to 
avoid  the  retrofit  with  a  less  demanding  pro- 
duction pace. 

4.  IGNORE  COMPETITION 

Too  often  there  is  a  preference  for  dealing 
with  a  single  contractor.  Without  the  spur  of 
competition,  costs  creep  up,  efficiency  can 
drop  and,  if  something  goes  wrong,  there's 
nowhere  to  turn. 
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In  the  Trident  II  D-5  missile  program,  com- 
petition has  been  used  effectively  In  acquiring 
guidance  components  for  the  new  missile. 
Two  contractors  manufacture  the  key  ele- 
ment. There  is  a  check  and  balance  for 
almost  any  problem.  If  one  contractor  has  a 
problem,  there  is  a  backup.  And  each  contrac- 
tor knows  there's  somebody  out  there  that 
they  are  being  compared  with. 

No  such  system  was  in  place  for  the  elec- 
tronic countermeasures  in  the  B-IB,  nor  until 
recently  for  the  key  element  of  the  MX  guid- 
ance system.  Problems  with  this  unit  are  still 
delaying  bringing  additional  MX  missiles  onto 
alert  status. 

5.  PASS  THE  BUCK  ON  LOGISTICS 

There  is  perhaps  no  greater  structural  flaw 
in  our  acquisition  system  than  the  separation 
of  development  and  deployment.  It  allows  the 
great  logistics  hand  off,  sometimes  known  as 
"It's  your  problem  now  pal."  Problems  in  re- 
search and  development  can  be  solved  at  the 
expense  of  maintaining  the  system  once  it 
goes  to  the  field. 

When  the  Air  Force  Logistics  Command  ran 
into  difficulty  with  a  component  of  the  naviga- 
tion system  of  the  air-launched  cruise  missile 
that  has  not  been  tested  property  in  manufac- 
ture, it  sought  help  from  Air  Force  Systems 
Command,  which  was  responsible  for  devel- 
oping the  item.  The  initial  answer  from  sys- 
tems command  bureaucracy:  we  have  no  fur- 
ther responsibility. 

By  contrast,  the  Navy  office  that  builds  the 
Trident  II  missile  also  has  responsibility  for 
maintaining  it.  There  can  be  no  shortcuts  or 
improper  tradeoffs  in  the  "lust-to-dust"  regime 
that  gives  a  single  office  responsibility  for  de- 
veloping and  deploying  a  weapon. 

6.  BUILD  IN  EXCESSIVE  CONCURRENCY 

Concurrency  is  not  an  evil.  In  all  complex 
acquisitions,  there  is  going  to  be  some  con- 
currency. That  means  some  decisions  on  pro- 
curement are  going  to  have  to  be  made 
before  all  testing  is  done.  But  too  much  of  a 
necessary  thing  can  bring  very  poor  results. 

Recall  the  eartier  example  of  the  terrain-fol- 
lowing radar  and  the  flight  controls  in  the 
B-IB.  If  those  systems  had  been  adequately 
tested  sooner  in  the  acquisition  process, 
patch  ups  after  installation  might  have  been 
avoided.  The  programs  to  put  MX  on  special 
railway  cars  and  to  build  the  B-2  Stealth 
bomber  have  also  shown  signs  of  excessive 
concurrency.  Congress  has  put  the  B-2  on  a 
schedule  that  requires  the  plane  to  achieve 
certain  milestones  rather  than  a  schedule  tied 
to  the  clock.  That  is,  the  program  moves  onto 
to  part  B  only  because  part  A  has  been  com- 
pleted successfully,  not  tiecause  it's  April  25. 

7.  INVENT  WHEN  EVOLUTION  WOULD  SERVE  BETTER 

Because  it  takes  so  long  for  our  system  to 
produce  a  new  weapon,  weapons  designers 
and  their  customers  are  tempted  to  push  the 
state  of  art  as  a  hedge  against  developments 
in  the  forces  they  are  facing.  They  want  every 
bell  and  whistle  they  can  get  because  it  may 
be  20  years  before  they  get  another  crack  at 
it.  Then,  the  system  doesn't  work  and  the  time 
fciefore  fielding  is  further  lengthened  as  at- 
tempts are  made  to  fix  it.  It  is  truly  a  vicious 
cycle. 
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Two  programs  in  which  the  management 
has  consciously  opted  for  an  evolutionary  ap- 
proach are  the  Navy's  Trident  D-5  missile  and 
the  Air  Force's  small  ICBM.  With  the  D-5,  im- 
proved accuracy  was  one  of  ttie  chief  reasons 
for  its  existence,  yet  care  was  taken  to  build 
on  the  guidance  apparatus  of  its  predecessor 
missile.  Senior  engineers  with  the  program 
have  gone  so  far  as  to  declare  that  the  pro- 
gram was  not  in  the  invention  business. 

The  need  for  new  technology  was  carefully 
examined  and  isolated.  As  a  result,  the  Tri- 
dent D-5  will  emkxjdy  a  new  star  sensor  to 
give  the  missile  an  update  on  its  location  once 
it  is  in  flight.  Thus,  technological  risk  was  re- 
duced and  effort  focused. 

The  small  missile  uses  a  similar  deliberate 
plan  to  build  on  the  successful  elements  of 
the  MX  missile.  As  a  consequence,  its  devel- 
opment plan  was  proceeding  smoothly  until 
the  administration  announced  it's  desire  to  ter- 
minate the  program. 

However,  far  too  often  military  programs  do 
not  follow  an  evolutionary  approach.  The  ad- 
vanced cruise  missile,  a  highly  classified 
follow-on  system  to  the  excellent  air-launched 
cruise  missile,  is  a  good  example  of  a  system 
taken  too  far,  too  fast. 

These,  then,  are  the  seven  principles  of 
poor  management  in  procurement.  Going 
through  the  programs  in  the  strategic  buildup, 
the  Armed  Services  Committee  found  many 
program  managers  performing  as  if  there 
really  were  such  things  as  poor  management 
principles  which  had  to  be  followed. 

Many  but  by  no  means  all.  It  is  important 
here  that  we  strike  the  proper  balance.  Some 
programs  are  well  managed.  Some  systems 
actually  do  work  well.  Media  accounts  of  prob- 
lems with  such  programs  as  the  B-IB  and  the 
MX  are  absolutely  correct.  But  a  continued 
stream  of  bad  news  stories  leaves  the  public 
with  the  general  impression  that  none  of  It 
works.  And  this  is  wrong. 

That  is  why  the  Armed  Services  Committee 
decided  to  survey  all  strategic  systems.  And 
that's  why  I  chose  to  include  all  systems  in  my 
review  for  this  series  of  speeches.  I  didn't 
want  to  pick  the  raisins  out  of  the  pudding.  I 
wanted  to  present  the  whole  dish. 

The  moral  of  this  examination  of  the  major 
strategic  programs  is  that  there  is  no  big  mys- 
tery to  doing  it  right.  It  isn't  a  matter  of 
chance.  It's  not  a  roll  of  the  dice.  Defense 
programs  aren't  black  holes  into  which  we 
throw  money  in  hopes  of  getting  a  system 
some  of  the  time.  What  I  tried  to  do  in  this 
series  of  speeches  is  to  show  that  weapon 
development  programs  can  be  made  to  work 
because  some  of  them  are  being  made  to 
work,  and  there  are  good  reasons  why. 

Problems  when  they  arise  are  systemic 
problems.  The  people  running  the  programs— 
mainly  in  this  case  Navy  and  Air  Force  per- 
sonnel—are dedicated,  capable  people  hon- 
estly trying  to  field  the  most  effective  weapons 
possible. 

And  since  these  problems  are  systemic, 
they  can  be  fixed.  The  chief  lesson  I  draw 
from  my  examination  of  these  strategic  pro- 
grams is  that  making  good  weapon  systems- 
weapon  systems  that  meet  the  goals  of  cost, 
schedule,  and  performance— is  apparently  dif- 
ficult, but  obviously  not  impossible. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subconunittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
April  26,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  27 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  liold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 

Armed  Services 

Closed   business  meeting,   to   mark   up 

proposed  legislation  authorizing  funds 

for  the  Department  of  Defense,  and 

other  pending  calendar  business. 

SR-222 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  to  review  the  cur- 
rent state  of  U.S.  financial  markets, 
focusing  on  the  problems  surrounding 
the  October  1987  market  break. 

SD-562 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1935,  to  provide 
for  the  assessment  and  collection  of  a 
fee  on  the  transfer  of  spectrum  li- 
censes and  the  establishment  of  a 
trust  fund  for  public  broadcasting. 

SR-253 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  open   and  closed   hearings  on 
proposed  budget  estimates  for  fiscal 
year  1989  for  Navy  and  defense  agen- 
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cies  military  construction  and  family 
housing  programs. 

SD-124 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2073.  to  provide 
for  the  enhancement  of  the  value  of 
thrift  institution  charters  by  creating 
incentives  to  investors  to  place  addi- 
tional private  capital  in  the  nation's 
thrift  industry. 

SD-538 
Environment  and  F»ublic  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2272.  to  author- 
ize funds  for  fiscal  years  1989  and  1990 
for  programs  of  the  Fish  and  Wildlife 
Conservation  Act  of  1980. 

SD-406 
Foreign  Relations 

International  Economic  Policy.  Trade. 
Oceans  and  Environment  Subcommit- 
tee 
To  resume  hearings  to  review  the  ad- 
vancement of  environmentally  sustain- 
able development  worldwide  in  Cen- 
tral America  through  United  States 
foreign  assistance  policy. 

SD-419 
Governmental  Affairs 
To  hold  hearings  on  restructuring  the 
Nuclear  Regulatory  Commission. 

SD-342 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  Agriculture, 
rural  development,  and  related  agen- 
cies. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transportation  Adminis- 
tration, and  the  Washington  Metro- 
politan Transit  Authority. 

SD-192 

Armed  Services 

Closed   business  meeting,   to   mark   up 

proposed  legislation  authorizing  funds 

for  the  Department  of  Defense,  and 

other  pending  calendar  business. 

SR-222 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  hearings  on  S.  1731.  to  estab- 
lish a  demonstration  program  to  pro- 
vide educational  and  job-training  ser\'- 
ices  for  severely  disadvantaged  youths. 

SD-430 

APRIL  28 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 
Veterans'  Affairs 
To  hold  hearings  on  S.  11,  to  establish 
procedures  for  the  adjudication  of 
claims  for  benefits  under  laws  adminis- 
tered by  the  Veterans  Administration, 
to  provide  for  judicial  review  of  cer- 
tain final  decisions  of  the  Administra- 
tor of  Veterans  Affairs,  and  to  provide 
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for  the  payment  of  reasonable  fees  to 
attorneys  for  rendering  legal  represen- 
tation to  individuals  claiming  benefits 
under  laws  administered  by  the  VA. 
and  S.  2292.  to  provide  for  judicial 
review  of  rulemaking  by  the  Veterans 
Administration,  to  allow  attorneys' 
fees  in  cases  involving  veterans'  claims 
for  benefits,  and  to  make  other  im- 
provements in  the  provision  of  veter- 
ans' benefits. 

SR-418 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  Review  of  the 
Dairy  Policy  Commission  Study. 

SR-332 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126.  Capitol 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146.  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  the  U.S. 
Coast  Guard. 

SD-124 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1927.  to  provide 
for  the  approval  of  a  desert  land  entry 
in  the  vicinity  of  the  Dinosaur  Nation- 
al Monument.  S.  2057.  to  provide  for 
the  establishment  of  the  Coastal  Her- 
itage Trail  in  the  State  of  New  Jersey. 
H.R.  1100.  to  authorize  the  Secretary 
of  the  Interior  to  provide  assistance  to 
Wildlife  Prairie  Park  in  the  State  of  Il- 
linois, and  H.R.  3869.  to  amend  the 
Act  providing  for  the  establishment  of 
the  Tuskegee  University  National  His- 
toric Site.  Alabama,  to  authorize  an 
exchange  of  properties  between  the 
United  States  and  Tuskegee  Universi- 
ty. 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Robert  S.  Gelbard.  of  Washington,  to 
be  Ambassador  to  Bolivia. 

SD-419 
Select  on  Intelligence 
To  resume  closed  hearings  on  matters 
relating  to  the  Treaty  Between  the 
United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11),  pending  on  Senate  Exec- 
utive Calendar. 

SH-219 


10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068.  to  protect 
marine  and  near  shore-coastal  waters 
through    establishment    of    regional 
marine  research  centers. 

SD-406 
1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  oversight   hearings  on   the 
President's   proposed   budget    request 
for  fiscal  year   1989  for  the  Depart- 
ment  of   Energy,    focusing   on   fossil 
energy  research  and  development  and 
the  clean  coal  technology  programs. 

SD-366 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
Conservation  and  Forestry  Subcommit- 
tee 
To  resume  joint  hearings  on  alternative 
agricultural  systems  and  related  agro- 
nomic and  economic  research  and  ex- 
tension efforts. 

SR-332 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  Agriculture, 
rural  development,  and  related  agen- 
cies. 

SD-138 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1989   for  the 
Bureau  of  Land  Management. 

SD-116 

Select  on  Intelligence 

Closed   business   meeting,   to   mark   up 

proposed  legislation  authorizing  funds 

for  fiscal  year  1989  for  the  intelligence 

community. 

SH-219 
2:30  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2229.  authorizing 
funds  for  fiscal  years  1989.  1990,  and 
1991  for  health  research  and  related 
teaching  facilities,  and  training  of  pro- 
fessional   health    personnel    as    con- 
tained in  title  VII  of  the  Public  Health 
Service  Act. 

SD-430 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1735,  to 
clarify  the  Federal  relationship  to  the 
Lac  Vieux  Desert  Band  of  Lake  Supe- 
rior Chippewa  Indians  as  a  distinct 
Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  and  to  transfer 
title  to  trust  lands.  S.  1415,  to  facili- 
tate and  implement  the  settlement  of 
Colorado  Ute  Indian  reserved  water 
rights  claims  in  southwest  Colorado.  S. 
1236,  to  authorize  funds  for  housing 
relocation  under  the  Navajo-Hopi  Re- 
location. S.  1987.  to  establish  a  sepa- 
rate program  to  provide  housing  as- 
sistance for  Indians  and  Alaska  Na- 
tives. S.  2162.  to  provide  for  the  estab- 
lishment of  the  Zuni-Clbola  National 
Historical  Park  in  New  Mexico,  and 
other  pending  calendar  business. 

SR-485 
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APRIL  29 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Federal  Grain  Inspection  Serv- 
ice. Department  of  Agriculture. 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  protjosed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services,  focusing  on  depart- 
mental management.  Office  for  Civil 
Rights,  policy  research.  Inspector 
General,  Family  Support  Administra- 
tion. Human  Development  Services. 

SD-138 
Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Office  of  Personnel  Management. 

SD-192 
Governmental  Affairs 
Permanent    Subcommittee   on    Investiga- 
tions 
To  resume  hearings  on  the  status  of  or- 
ganized crime  and  the  effectiveness  of 
law   enforcement,    focusing   on   lat>or 
racketeering,  narcotics  trafficking  and 
other  organized  crime  groups. 

SH-216 
10:00  a.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  the  provisions  of  S. 
2274.  to  authorize  and  encourage  Fed- 
eral agencies  to  use  mediation,  concil- 
iation, arbitration,  and  other  tech- 
niques for  the  prompt  and  informal 
resolution  of  disputes. 

SD-226 

MAY  9 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  10 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 
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MAY  11 

9:30  a.m. 
Appropriations 

Lat>or.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged. School  Improvement  Programs, 
Impact  Aid.  Bilingual,  Immigrant  and 
Refugee  Education,  Education  for  the 
Handicapped.  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  hearings  on  S.  1480.  to  pro- 
mote  the    integration   of   universities 
and  private  industry  in  the  National 
Laboratory  system  of  the  Department 
of  Energy  in  order  to  improve  the  de- 
velopment of  technology  in  areas  of 
economic  potential,  and  Amendment 
No.  1627  proposed  thereto. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  regulatory  reform. 

SD-342 
Small  Business 
Business  meeting,  to  mark  up  S.  1993,  to 
improve  the  growth  and  development 
of  small  business  concerns  owned  and 
controlled  by  socially  and  economical- 
ly disadvantaged  individuals,  especial- 
ly through  participation  in  the  Feder- 
al procurement  process,  and  proposed 
legislation  to  authorize  funds  for  fiscal 
year  1989  for  the  Small  Business  Ad- 
ministration. 

SR-428A 

MAY  12 
8:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance,  Guaranteed 
Student  Loans,  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Howard  University.  Special  Institu- 
tions (includes  American  Printing 
House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 
Governmental  Affairs 
To  resume  hearings  on  restructuring  the 
Nuclear  Regulatory  Commission. 

SD-342 


FVTFNSIONS  OF  REMARKS 


April  25,  1988 


April  25,  1988 


EXTENSIONS  OF  REMARKS 
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10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126.  Capitol 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tive. 

S-146,  Capitol 

2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2203,  to  extend 
the  expiration  date  of  title  II  of  the 
Energy  Policy  and  Conservation  Act. 

SD-366 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dents    proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  renewable  energy 
and  energy  conservation  programs. 

SD-366 


April  25,  1988 


April  25,  1988 


MAY  16 

9:30  a.m. 
Governmental  Affairs 
To     resume     hearings 
reform. 


on     regulatory 
SD-342 


MAY  17 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs     of     the     Departments     of 
Labor,   Health  and   Human  Services, 
and  Education,  and  related  agencies 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 

2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,   focusing  on  nuclear  reactor 
research  and  development. 

SD-366 

MAY  18 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Governmental  Affairs 
Government  Efficiency,  Federalism,   and 
the  District  of  Columbia  Subcommit- 
tee 
To  resume  hearings  on  S.  1992,  to  pro- 
mote   intergovernmental    and    inter- 
agency   cooperation    in    the    develop- 
ment of  ground  water  policy. 

SD-608 


MAY  19 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To    hold    hearings    on    tourism    as    an 

export. 

SR-253 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  Economic  Reg- 
ulatory Administrations  prosecution 
of  individuals  in  oil  overcharge  cases 
under  the  "central  figure"  theory  of 
recovery  in  restitution,  as  adopted  in 
Citronelle-Mobile  Gathering.  Inc.,  et 
al.  v.  Herrington,  826  F.  2d  16  (TECA 

1987). 

SD-366 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 

MAY  23 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
activities  of  the  Departments  of  the 
Interior  and  Energy. 

S-128.  Capitol 

MAY  24 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Department  of  Labor. 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies. 

SD-192 
10:00  a.m. 
Finance 
To  resume  hearings  on  childrens  health 
care  issues. 

SD-215 

MAY  25 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 


programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  a  certain  insurance 
antitrust  suit. 

SD-253 

MAY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittees 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

10:00  a.m. 
Finance 
To  resume  hearings  on  childrens  health 
care  issues. 

SD-215 

JUNE  7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126,  Capitol 

JUNE  8 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNE  9 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNE  10 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  defense 
security  assistance  programs. 

S-126,  Capitol 


JUNE  14 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  foreign 
assistance  programs. 

S-126,  Capitol 

JUNE  16 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  foreign 
assistance  programs. 

SD-192 


EXTENSIONS  OF  REMARKS 

JUNE  24 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To   hold   hearings  on  Japanese   patent 
policy. 

SR-253 


POSTPONEMENTS 

APRIL  26 
2:00  p.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  1786,  to  establish 
a  series  of  six  Presidential  primaries  at 
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which  the  public  may  express  its  pref- 
erence for  the  nomination  of  an  indi- 
vidual for  election  to  the  office  of  the 
President  of  the  United  States. 

SR-301 

APRIL  28 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  11,  Vet- 
erans'    Administration     Adjudication 
Procedure   and   Judicial   Review   Act, 
and  other  pending  committee  business. 

SR-418 
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April  26,  1988 


April  26,  1988 
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The  Senate  met  at  11  a.m.  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry 
Reid,  a  Senator  from  the  State  of 
Nevada. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Lord  God  of  Mercy,  the  Torah 
records  the  tragedy  of  Noah's  time  as 
a  day  when  'the  wickedness  of  man 
was  great  in  the  earth,  and  that  every 
imagination  of  the  thoughts  of  his 
heart  was  only  evil  continually."— 
Genesis  6:  5. 

What  do  You  see.  Lord,  as  You  look 
upon  our  world?  Are  we  moving  more 
rapidly  than  we  realize  in  that  direc- 
tion? Help  us  to  see  ourselves  as  You 
see  us.  Save  us  from  shallow  optimism 
that  wears  blinders.  Grant  the  gift  of 
repentance  commensurate  to  the 
-extent  of  our  moral  anarchy  and  social 
decay.  Save  us  from  blind  self-justifi- 
cation and  turn  our  hearts  to  right- 
eousness, justice,  and  truth;  lest  de- 
struction come  upon  us  when  we  least 
expect  it.  Forbid.  Holy  God,  that  we 
should  be  hanging  pictures  and  rear- 
ranging furniture  when  the  house  is 
burning  down.  Send  an  awakening  and 
renewal  to  the  people  of  God  and  heal 
our  land  in  these  critical,  dangerous 
days;  we  pray.  Mighty  Lord.  Amen. 


{Legislative  day  of  Monday,  April  25.  1988) 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  April  26.  1988. 
To  the  Senate: 

Under  the  provision  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harry  Reid,  a  Sena- 
tor from  the  State  of  Nevada,  to  perforin 
the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


RETIREMENT  OF  G.  RUSSELL 

WALKER 
Mr.  BYRD.  Mr.  President,  I  have 
cleared  this  request  with  the  Republi- 
can leadership.  I  have  a  resolution 
commending  G.  Russell  Walker  on  the 
occasion  of  his  retirement.  I  am  about 
to  submit  that  resolution. 

I  ask  unanimous  consent  that  the 
names  of  Senators  Dole  and  Simpson 
be  added  as  cosponsors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  this  resolution  and  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

Mr.  BYRD.  This  request  is  cleared 
with  the  leadership  on  the  other  side. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  420)  commending  G. 
Russell  Walker  on  the  occasion  of  his  retire- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  has  con- 
sent been  given  to  go  to  the  resolu- 
tion? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  has. 

Mr.  BYRD.  Mr.  President,  this  after- 
noon Senators  and  staff  will  gather  to 
extend  their  good  wishes  to  G.  Russell 
Walker  upon  his  retirement. 

Russ.  as  most  of  us  know  him,  is  offi- 
cially retiring  on  April  30  after  23 
years  of  service  to  this  institution.  He 
came  to  the  Senate  in  1965  and  served 
as  official  reporter  until  1974.  when  he 
assumed  the  position  of  Editor  in 
Chief  of  the  Congressional  Record. 
He  has  been  a  tough  taskmaster,  but 
he  had  a  tough  job  and  he  has  done  it 
well. 

All  of  us  who  serve  in  the  Senate  are 
aware  of  the  continuing  contributions 
that  are  made  by  the  reporters  of 
debate.  This  awareness  was  eloquently 
described  by  our  late  colleague.  Ever- 
ett Dirksen.  and  I  understand  that 
this  is  a  favorite  quotation  of  Russ 
Walker.  Here  it  is. 

It  baffles  me  when  I  think  of  the  readabil- 
ity of  the  Congressional  Record,  because. 


when  all  is  said  and  done,  I  think  it  will  be 
agreed  that  Congress  is  really  the  home  of 
the  split  infinitive,  where  it  finds  its  finest 
fruition:  this  is  the  place  where  the  dan- 
gling participle  is  certainly  nourished:  this 
is  the  home  of  the  broken  sentence;  and  if 
there  were  no  dashes.  I  do  not  know  what 
our  distinguished  official  reporters  would 
do.  This  is  the  home  where,  with  impunity, 
we  can  ignore  the  comma  and  the  semi- 
colon, we  can  ignore  the  exclamation  mark 
and  the  question  mark:  and  yet,  somehow, 
out  of  this  great  funnel  it  all  comes  out 
right,  and  it  is  all  readable. 

Russ  Walker  is  one  of  those  public 
servants  whose  work  has  not  been  rec- 
ognized in  the  daily  headlines  but  who 
has  contributed  to  making  the  Senate 
a  finer  institution  than  it  otherwise 
would  have  been.  The  Senate  depends 
upon  the  professional  excellence  of 
such  men  and  women.  This  institution 
owes  Russ  an  immense  debt  of  grati- 
tude which  we  acknowledge  here 
today. 

Russ'  future  plans  include  taking  his 
wife  of  42  years,  Frances  Walker,  on  a 
cruise  to  Alaska.  He  will  now  be  able 
to  spend  more  time  enjoying  his  beau- 
tiful new  home  on  St.  Leonard's  Creek 
in  Calvert  County.  MD,  and  sailing  on 
his  beloved  boat,  the  Tippin.  We  wish 
Russ  the  very  best  in  his  well-earned 
retirement  years  and  hope  that  he 
comes  back  to  see  us  from  time  to 
time. 

May  I  add  my  own  personal  good 
wishes  for  his  retirement. 

My  wife  and  I  wish  for  you  and  your 
wife  these  things: 
Work  for  your  hands. 
A  straight  path  for  your  feet. 
A  coin  for  your  purse. 

Sunshine  on  your  window  pane  at  morning. 
A  song  in  your  treetop  at  evening. 
The  hand  of  a  friend  on  your  latchstring. 
Soft  rains  for  your  garden. 
Love  at  your  fireside. 
Happiness  in  your  hearts. 
And  Gods  wonderful  blessing  always. 


PRAISE  OP  G.  RUSSELL 
WALKER.  EDITOR  IN  CHIEF 

Mr.  PROXMIRE.  Mr.  President.  I 
am  delighted  to  join  the  distinguished 
majority  leader.  Senator  Byrd.  in 
praise  of  Russell  Walker,  the  editor  of 
the  Senate  portion  of  the  Congres- 
sional Record. 

Mr.  Walker,  and  his  colleagues,  do  a 
superb  job  in  the  Congressional 
Record.  I  read  it  every  day,  particular- 
ly the  first  part  of  the  Congressional 
Record,  and  I  rarely  find  a  mistake. 
When  you  consider  how  many  words 
are  mumbled,  jumbled,  and  not  stated 
clearly,  it  is  remarkable  what  a  fine 


JMI 
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job  these  reporters  do.  And  it  is  cer- 
tainly one  of  the  most  excellent 
achievements  in  the  Senate. 

Mr.  SARBANES.  Mr.  President,  with 
the  retirement  at  the  end  of  this 
month  of  G.  Russell  Walker,  editor  in 
chief  of  the  Congressional  Record, 
this  body  will  lose  a  truly  dedicated 
public  servant.  Mr.  Walker  first  came 
to  the  U.S.  Senate  as  Official  Reporter 
of  Debates  in  1965,  following  nearly  a 
decade  as  Official  Reporter  in  the  Mu- 
nicipal Court  for  the  District  of  Co- 
lumbia and  subsequently  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia. He  was  appointed  Chief  Reporter 
in  1974  and  Editor  in  Chief  of  the 
Congressional  Record  in  1981. 

All  those  who  have  seen  him  at  work 
can  attest  that  Mr.  Walker  has  been  a 
wise  and  steady  presence  in  the  Re- 
porters' Office.  His  calm  demeanor 
and  ready  good  humor  have  helped  to 
assure  an  atmosphere  of  tranquility 
even  in  the  busiest  of  times.  Despite 
long  hours  and  unrelenting  deadlines, 
the  Reporters'  Office,  under  Mr. 
Walker's  guidance,  has  assured  the 
careful  attention  to  detail  upon  which 
accurate  reporting  depends.  This  body, 
and  the  Nation,  have  been  the  benefi- 
ciaries of  the  high  standards  that  the 
Reporters'  Office  has  maintained. 

We  view  Russ  Walker's  retirement 
with  understanding,  of  course,  but  also 
with  regret.  We  wish  him  the  iminter- 
rupted  time  with  his  wife  Frances, 
their  two  children  and  six  grandchil- 
dren, that  has  too  often  been  pre- 
empted by  official  duties.  And  we  will 
think  of  Russ  Walker  often,  always 
with  affection  and  respect. 

RUSSELL  walker:  TRIBUTE  TO  A  FRIEND  AND 

colleague 

Mr.  HOLLINGS.  Mr.  President,  at 
the  end  of  the  week,  a  distinguished 
Senate  career  will  come  to  a  close  with 
the  retirement  of  our  friend  and  col- 
league. Russ  Walker.  As  Editor  in 
Chief  of  the  Congressional  Record 
since  1981.  and  as  a  Senate  Reporter 
of  Debates  going  back  to  1965,  Russ 
has  been  a  kind  of  institution  within 
an  institution  here— one  of  those  spe- 
cial, stand-out  people  who  give  charac- 
ter and  warmth  to  the  Senate  commu- 
nity. 

Of  course.  I  have  accumulated  a  spe- 
cial debt  of  thanks  to  Russ  down 
through  the  years.  On  more  than  one 
occasion,  he  has  pulled  my  chestnuts 
out  of  the  fire— once  going  to  the 
heroic  length  of  stopping  the  GPO 
presses  so  I  could  include  remarks  de- 
livered earlier  in  the  day. 

Most  importantly,  though.  I  am  in- 
debted to  Russ  for  his  talents  as  a  lin- 
guist. It  has  been  said  that  Charles- 
tonians  have  three  things  in  common 
with  the  Chinese:  We  both  eat  a  lot  of 
rice;  we  both  revere  our  ancestors;  and 
we  both  speak  an  unintelligible  lan- 
guage. On  that  score,  surely  Russ's 
most  irreplaceable  skills  are  not  as  a 
transcriber  but  as  a  translator.  He  has 


an  uncanny  ability  to  distill  my  expan- 
sive Charlestonese  into  plain,  readable 
English.  Truth  be  told,  when  I  debate 
other  Senators  on  the  floor,  they  have 
to  read  Russ's  Congressional  Record 
the  next  morning  in  order  to  find  out 
what  I  was  saying. 

Mr.  President,  the  Senate  is  also  in- 
debted to  Russ  for  the  superb  team  of 
reporters  he  has  recruited  and  devel- 
oped during  his  tenure.  They  perform 
their  duties  with  discipline,  patience, 
and  exactitude.  And  they  endure  the 
occupational  hazard  of  daily,  up-close 
exposure  to  hot  air  and  blue  smoke  on 
the  floor  of  the  world's  greatest  delib- 
erative body.  Individually  and  as  a 
team,  the  Senate's  reporters  are  the 
best  in  the  business— thanks  in  large 
measure  to  Russ  Walker's  leadership. 

Perhaps  most  of  all.  Mr.  President, 
we  and  our  staffs  will  miss  Russ's  in- 
telligence, wit.  and  good  cheer.  It  is  re- 
freshing to  find  a  man  who  has  spent 
so  many  years  in  this  institution,  yet 
remained  unjaded  and  ebullient  and 
young  at  heart.  We  wish  Russ  and  his 
wife  Prances  many  happy  years  of  re- 
tirement on  the  Chesapeake  Bay.  The 
Senate  will  miss  him. 

retirement  of  RUSSELL  WALKER 

Mr.  DOLE.  Mr.  President,  today  is 
the  last  day  of  work  for  one  of  the 
unsung  heroes  of  the  U.S.  Senate- 
Russell  Walker.  Russ  is  one  of  those 
people  who  live  by  the  rule  all  our  par- 
ents taught  us  when  we  were  young— 
that  you  do  a  job  well  because  that  is 
the  way  it  should  be  done,  not  because 
you  are  looking  for  praise  and  recogni- 
tion from  others. 

Mr.  President.  Russ  Walker  has 
dedicated  many  years  to  a  job  well 
done  as  Editor-in-Chief  of  the  Senate 
portion  of  the  Congressional  Record. 
Few  of  us  spend  much  time  consider- 
ing the  effort  it  takes  for  our  remarks 
to  be  recorded,  transcribed,  edited,  and 
printed.  Yet  this  monumental  task  is 
performed  on  a  daily  basis;  and  Russ 
Walker  is  one  of  the  dedicated  people 
who  make  it  happen— working  hard 
behind  the  scenes,  day  after  day. 

In  his  years  with  the  Senate,  Russ 
has  earned  the  respect  and  admiration 
of  all  who  know  him.  and  I  know  that 
my  colleagues  join  me  in  offering  him 
best  wishes  for  the  future,  and  con- 
gratulations for  a  job  well  done. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  being  no  further  debate, 
the  question  is  on  agreeing  to  the  reso- 
lution. 

The  resolution  (S.  Res.  420)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  420 

Whereas,  on  April  30.  1988,  G.  Russell 
Walker  will  retire  from  service  as  the  Editor 
in  Chief,  Congressional  Record  of  the 
United  States  Senate,  after  almost  twenty- 
three  years  of  service  in  the  Office  of  Offi- 
cial Reporters  of  Debates: 


Whereas,  "Russ"  has  served  the  United 
States  Senate  with  honor  and  distinction 
since  joining  the  sUff  of  the  Official  Re- 
porters of  Debates  on  July  20,  1965; 

Whereas,  his  hard  work  and  outstanding 
abilities  as  an  official  reporter  resulted  in 
his  appointment  to  the  position  of  Chief  Re- 
porter on  September  I.  1974; 

Whereas,  G.  Russell  Walker,  as  Editor  in 
Chief  of  the  Congressional  Record,  has  at 
all  times  executed  the  important  duties  and 
responsibilities  of  his  office  with  great  effi- 
ciency and  diligence; 

Whereas.  G.  Russell  Walker  has  demon- 
strated dedication  and  loyalty  to  the  United 
States  Senate  as  an  institution  and  leaves  a 
legacy  of  superior  and  professional  service: 
Now,  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
expresses  its  deep  appreciation  and  grati- 
tude to  G.  Russell  Walker  for  his  years  of 
faithful  and  exemplary  service  to  his  coun- 
try and  to  the  United  States  Senate. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  G.  Rus- 
sell Walker. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  minutes. 


OUR  CREATIVE.  TALENTED 
COLLEAGUE  IS  RECOGNIZED 

Mr.  BYRD.  Mr.  President,  it  is  often 
said  that  there  are  two  kinds  of  suc- 
cessful people.  There  are  the  "think- 
ers." And  there  are  the  "doers."  How 
rare,  but  how  wonderful  it  is  when  a 
person  combines  both  of  these  at- 
tributes. We  have  such  a  person  in  this 
Chamber:  Our  creative,  talented  col- 
league, the  senior  Senator  from  New 
York,  Daniel  Patrick  Moynihan. 

Senator  Moynihan  has  served  four 
Presidential  administrations  and  two 
terms  in  the  U.S.  Senate.  He  is  now 
seeking  a  third  Senate  term. 

Additionally,  he  has  written  a 
number  of  thought-provoking  books 
and  articles.  The  latest  product  of 
Senator  Moynihan's  fertile,  dynamic 
mind.  "Came  the  Revolution:  Argu- 
ment in  the  Reagan  Era."  is  recog- 
nized in  yesterday's  column  by  George 
Will.  This  book,  writes  Mr.  Will,  is 
"authentic— always  deeply  felt  and 
strenuously  argued." 

Mr.  President.  I  congratulate  our 
colleague  for  having  written  the  book, 
and  I  commend  Mr.  Will  for  recogniz- 
ing it  in  his  coliunn.  I  ask  unanimous 
consent  that  the  column  which  ap- 
peared in  the  Washington  Post  on 
April  24  entitled  "Moynihan's  authen- 
tic antidote"  appear  in  the  Record  at 
this  point.  I  urge  my  colleagues  to 
read  both. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Apr.  24,  1988] 

Moynihan's  Authentic  Antidote 

(By  George  P.  Will) 

Washington's  attention  span— longer  than 
a  television  "sound  bite,"  shorter  than  a 
senator's  introduction  at  a  Rotary  lunch- 
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eon— was  momentarily  filled  by  Larry 
Speakes'  "Speaking  Out."  a  book  that  is 
fresh  evidence  of  the  high  ratio  of  digni- 
taries (Speakes  once  counted  as  one)  to  dig- 
nity in  public  life  today.  Fortunately,  an- 
other book.  Sen.  Pat  Moynihan's  "Came  the 
Revolution:  Argument  in  the  Reagan  Era." 
is  the  antidote  for  the  illness  of  which 
Speakes  is  a  symptom. 

The  illness  is  emptiness.  Speakes'  book  is 
badly  motivated  and  execrably  "written"— 
assembled,  really— but  neither  defect  is  iU 
most  detestable  aspect.  What  makes  it  reek 
like  something  to  be  picked  up  with  long 
tongs  is  that  it  exemplifies  as  well  as  docu- 
ments the  plague  of  counterfeit  rhetoric 
that  flourishes  when  passions  are  synthetic. 
Moynihans  book  records  a  mind  at  play— se- 
rious, yet  exuberant— in  the  arena  of  large 
public  purposes. 

More  offensive  than  Speakes'  violation  of 
the  confidentiality  owed  to  colleagues  in 
governance,  and  more  offensive  than  the 
fabrication  of  presidential  quotations,  is  his 
utter  lack  of  a  public  purpose.  His  inability 
to  write  his  own  book  reflecU  an  absence  of 
anything  to  say  about  anything  other  than 
the  intramural  intrigues  among  White 
House  image-tinkerers. 

Moynihan  always  has  much  to  say  and 
has  now  published  some  of  what  he  has  said 
(in  speeches,  articles,  newsletters  to  New 
Yorkers  and  other  outpourings)  from  1981 
through  1986.  His  book  is  evidence  for  the 
existence  of  something  that,  like  Atlantis,  is 
rumored  to  have  once  existed  but  has  not 
recently  been  seen:  a  Democratic  mind. 

Regarding  Reaganites,  Moynihan  is  amus- 
ing, but  not  amused.  The  1980s  have  seen, 
he  says,  a  hemorrhaging  of  reality  from  gov- 
ernment, an  inability  to  understand  the  con- 
sequences of  things  done  or  left  undone. 
Moynihan's  (the  model  is  David  Stockman, 
described  by  someone  as  "flower  child 
turned  social  Darwinist")  who  are— were?— 
radicals. 

They  are.  says  Moynihan,  related  to  real 
conservatives  the  way  anarchists  are  to  lib- 
erals. Their  defining  sin.  as  Moynihan  sees 
it,  was  the  purposeful  creation  of  deficits  as 
a  way  of  throwing  gravel  into  the  gears  of 
government.  Contempt  for  government  led. 
he  says,  directly  to  the  Iran  debacle. 

In  a  Washington  where,  Moynihan  says, 
toughness  and  ignorance  are  often  con- 
fused, there  is  an  "amnesiac  innocence" 
among  conservative  ideologues  who,  being 
Impervious  to  experience,  have  matched  the 
earlier  intellectual  hubris  of  liberals.  Moyni- 
han participated  in  the  heady  confidence  of 
the  mid-1960s,  when  the  refinement  of 
models  of  social  change,  combined  with  in- 
creasingly sophisticated  statistical  measure- 
ments, was  supported  to  make  possible 
ample  social  solutions. 

He  recalls  writing  (in  1965— on  the  rim  of 
the  volcano)  that  the  professional  adminis- 
tration of  social  change  was  becoming  a  vo- 
cation. This  was  supposedly  so  because  eco- 
nomics was  attaining  the  precision  of  an  ap- 
plied science  and  the  enlarged  predictive 
powers  of  the  social  sciences  would  expand 
govemment"s  powers  to  control  change. 

Two  decades  later  it  is.  Moynihan  says 
(with  indignation  tinged  with  relish),  con- 
servatives who  displaced  liberals  as  ex- 
pounders of  professors"  theories  of  econom- 
ics, while  Democrats  grumble  about  the  gap 
between  theory  and  practice  in  the  real 
world.  The  GOP"s  immune  system  has  failed 
to  repel  the  virus  of  ideology.  That  is  what 
capitalism,  understood  as  market  worship, 
has  become.  Hence  the  conservative  belief 
that  problems  arise  from  attempts  to  solve 
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them  and  that  all  problems  will  be  dissolved 
by  an  expanding  GNP. 

That  last  is  refuted  by  (among  other 
things)  the  growing  underclass.  Its  condi- 
tion is  unresponsive  to  economic  growth. 
This  class,  defined  by  extraordinary  self-de- 
structive behavior,  is  the  principal  cause  of 
the  "combination  of  misery  and  madness  in 
the  modem  city." 

Moynihan.  now  seeking  his  third  Senate 
term,  served  in  the  executive  branch  under 
four  presidents.  In  Gerald  Ford's  Cabinet, 
he  was  one  of  your  former  professors  (with 
Kissinger,  Schlesinger  and  Butz).  He  has  an 
intellectuals  zest  for  argument.  He  also  is  a 
tad  too  certain  that  he  is  right  when  declar- 
ing that  Reagan "s  economic  theorists  cannot 
distinguish  certitude  from  certainty. 

However,  much  can  be  forgiven  to  some- 
one so  wonderfully  terse  ("The  framers  of 
the  Constitution  had  more  thoughts  about 
power  than  merely  its  limitation ")  and  epi- 
grammatic, as  concerning  the  (he  says)  de- 
liberate deficiU:  "There  is  a  tendency  for 
any  government  to  live  beyond  iU  income. 
The  Reagan  administration  transformed 
this  temptation  from  a  vice  into  an  opportu- 
nity." .  . 
Savor  Moynihans  book  not  because  it  is 
always  right  but  because  it  is  always  au- 
thentic—always deeply  felt  and  strenuously 
argued.  It  is  a  rarity  in  a  town  too  well  sup- 
plied with  the  memoirs  of  people  who  never 
had  a  memorable  thought. 


RESERVATION  OP  THE 
REPUBLICAN  LEADER'S  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
Republican  leader  was  to  be  recog- 
nized. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  11:30  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Recognition  is  extended  to  the  Sena- 
tor from  Wisconsin. 


WIDESPREAD  BRIBERY  A  HUGE 
COST  TO  TAXPAYERS 


Mr.  PROXMIRE.  Mr.  President,  a 
couple  of  years  ago,  an  FBI  agent 
acting  as  a  salesman  of  steel  products 
offered  bribes  in  40  New  York  munici- 
palities to  public  officials  on  106  occa- 
sions over  nearly  2  years.  How  many 
of  these  municipal  officals  turned 
down  the  bribe  offer?  The  answer  is  a 
sad  commentary  on  ethics  in  America. 
Just  listen.  On  exactly  105  of  the  106 
occasions  the  municipal  official  ac- 
cepted the  bribe.  Roll  that  one  around 
for  a  couple  of  minutes.  One  hundred 


and  six  times  the  FBI  agent  offered 
the  municipal  official  bribes.  In  105 
occasions    the    official    accepted    the 
bribe.   Does   that   mean   that   almost 
every  one  of  the  New  York  State  offi- 
cials were  dishonest?  Did  that  one  ex- 
ception turn  out  to  be  the  answer?  Did 
Diogenes  search  with  his  lantern  in 
broad   daylight   to    try    to    find   one 
honest  man?  No.  Its  worse.  In  the  one 
and  only  case  in  which  the  official 
turned  the  bribe  down,  the  FBI  agent 
said  the  official  refused  the  bribe,  not 
because  it  was  a  bribe.  He  refused  the 
bribe  and  get  this— because  "'it  wasn't 
big  enough."  Usually  in  this  kind  of 
story  there  is  the  small  silver  lining 
that  at  least  one  honest  man  was  dis- 
covered. Not  so  in  this  case.  Moral  cor- 
ruption won  every  time,  no  exceptions. 
What  does  this  sad  story  tell  us? 
Does  it  tell  us  that  New  York  State  is 
more  wicked  than  the  rest  of  the  coun- 
try? Of  course,  not.  Does  it  tell  us  that 
municipal  officials  are— under  virtual- 
ly all  circumstances  and  because  they 
work  for  cities  more  crooked  than  the 
rest  of  the  country.  No,  indeed.  The 
U.S.  district  attorney  who  conducted 
this  sting  operation  was  Rudolph  Giu- 
liani.   Giuliani   concluded   that   what 
this  bribery  record  provides  is  simply 
that  New  York  State  does  not  have 
the   kind   of   strict   laws   that   other 
States  have  to  punish  those  municipal 
officials  who  accept  bribes.  Giuliani 
may  be  wrong. 

New  York  does  have  some  strong 
laws  already  on  the  books.  In  enforc- 
ing those  laws  and  in  view  of  this  in- 
vestigation, Giuliani  has  charged  44 
municipal  officials  in  New  York  and  10 
municipal  officials  in  New  Jersey  plus 
an  additional  14  people  connected  with 
supplies  of  steel  and  highway  materi- 
als. The  charges  carry  maximum  sen- 
tences of  5  to  20  years  in  prison. 

The  revelations  of  this  FBI  sting, 
the  prosecution  of  68  bribe  takers  and 
the  jail  terms  some  of  these  felons 
may  receive,  will  help  the  ethical  con- 
duct of  public  and  private  officials  in 
New  York  and  elsewhere.  But  that  is 
just  the  beginning  of  the  story.  It  is 
far  from  enough.  What  is  too  rarely 
said  in  this  country  is  that  bribery  is 
not  just  a  matter  of  corruption— not 
just  a  moral  weakness  we  should  both 
punish  and  correct.  What  we  miss  is 
that  every  bribe  that  is  paid  to  a 
public  official  means  the  public  is  get- 
ting ripped  off. 

Why  did  the  public  officials  in  these 
cases  take  the  bribes?  They  took  the 
bribes  because  they  had  the  authority 
to  decide  what  firm  got  their  munici- 
pality's business.  They  took  the  bribe 
as  compensation  for  giving  the  con- 
tracts to  firms  that  sold  to  the  munici- 
palities for  a  higher  price  than  com- 
peting firms  or  for  a  product  of  lower 
quality.  If  the  local  procurement  had 
been  based  strictly  on  price  and  qual- 
ity no  bribe  would  have  been  neces- 
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sary.  Obviously  this  and  this  alone  is 
what  makes  bribes  of  this  kind  the 
basis  for  doing  business.  So  the  tax- 
payer is  being  ripped  off.  Public  serv- 
ices cost  more,  taxes  are  higher.  Qual- 
ity is  less.  And  the  public  services  the 
taxpayer  pays  for  are  poorer. 

This  New  York  State  story  with  106 
rotten  apples  out  of  106  in  the  public 
service  barrel  is  one  that  could  be  rep- 
licated more  or  less  throughout  the 
country  in  all  50  States.  It  is  a  major 
reason  why  public  service  costs  so 
much.  It  is  why  the  American  public 
must  be  brought  to  recognize  that 
laws  against  bribery  and  especally  vig- 
orous prosecution  of  those  laws  is  so 
essential. 

Yesterday  I  announced  on  the  floor 
that  I  will  vote  against  the  trade  bill 
because  it  guts  the  Foreign  Corrupt 
Practices  Act  that  has  stopped  cold 
bribery  by  American  corporations 
abroad  for  the  past  1 1  years. 

The  results  of  the  New  York  sting 
operation  shows  how  the  only  effec- 
tive way  to  stop  bribery  is  to  stop  the 
briber.  Public  officials  in  America  or 
anywhere  else  in  the  world  will  take 
bribes  if  they  are  offered. 

This  is  why  I  will  vote  against  the 
bring  back  bribery  trade  bill.  It  makes 
offering  bribes  a  piece  of  cake— safe 
and  insulated  from  prosecution.  It 
means  that  once  again  this  country's 
foreign  policy  will  be  shamed  by  wide- 
spread bribery  in  coming  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  reporting  the  FBI 
sting  to  which  I  referred  from  the  New 
York  Times  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Sting'"  Catches  Bribery  Suspects  in  40 
N.Y.  Towns 

A  "sting""  operation  in  40  New  York  mu- 
nicipalities last  week  spread  a  cloud  of  sus- 
picion over  the  way  public  business  is  done 
in  much  of  the  state. 

United  States  Attorney  Rudolph  W.  Gui- 
liani  said  that  an  undercover  F.B.I,  agent 
posing  as  a  salesman  of  steel  products  had 
offered  bribes  to  public  officials  on  106  occa- 
sions over  nearly  two  years.  "On  105  of 
those  occasions."'  Mr.  Giuliani  said,  "the 
public  official  involved  accepted  the  bribe. 
And  on  the  other  occasion  he  turned  it 
down  because  he  didnt  think  the  amount 
was  enough."  Mr.  Guiliani  called  it  the  larg- 
est single  municipal  bribery  and  kickback 
case  in  his  recollection. 

Named  in  the  charges  were  44  municipal 
officials  in  New  York,  mainly  highway  su- 
perintendents and  purchasing  directors,  rep- 
resenting towns  in  15  of  New  York"s  62 
counties.  Also  charged  were  10  municipal  of- 
ficials in  New  Jersey  and  14  people  connect- 
ed with  suppliers  of  steel  and  highway  ma- 
terials, including  two  from  a  New  Jersey 
company.  The  charges  carry  maximum  sen- 
tences of  5  to  20  years  in  prison. 

New  York  "is  a  much  friendlier  place  to 
corrupt  politicians,  crooked  businessmen 
and  organized  criminals.""  Mr.  Giuliani  said, 
calling  for  stricter  laws  comparable  to  those 
In  other  states.  Some  legislators  said  they 


would  propose  stricter  laws,  but  others 
echoed  Senator  Emanual  R.  Gold,  a  Queens 
Democrat,  who  humphed:  "Bribery  has 
been  a  crime  in  New  York  for  200  years."" 

Mr.  PROXMIRE.  I  yield  the  floor. 
Mr.  COCHRAN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi. 


THE  NEED  FOR  COOPERATION 
ON  WELFARE  REFORM 

Mr.  COCHRAN.  Mr.  President,  I  be- 
lieve that  most  Americans  agree  that 
the  time  has  come  to  reform  the  wel- 
fare system.  What  welfare  is  not  doing 
to  meet  the  basic  needs  of  the  poor 
may  be  a  debated  question.  What  it  is 
doing  to  perpetuate  economic  and 
social  dependency  among  welfare  fam- 
ilies, however,  is  undeniable.  While 
the  existing  system  has  done  a  reason- 
ably good  job  of  preventing  destitu- 
tion, improving  nutrition,  and  provid- 
ing access  to  health  care,  it  has  done 
less  well  in  building  a  ladder  out  of 
poverty  for  welfare  families. 

As  we  examine  proposals  for  reform, 
however,  we  should  be  as  cautious  in 
designing  changes  as  we  are  firm  in 
oiu-  commitment  to  make  them.  Mil- 
lions of  people  depend  upon  welfare. 
Our  changes  must  be  real  improve- 
ments. They  must  encourage  the  for- 
mation and  maintenance  of  self-reliant 
families. 

The  long  list  of  cosponsors  proves 
that  there  is  strong  consensus  that  S. 
1511  would  accomplish  such  improve- 
ments. The  act  is  based  upon  agree- 
ment that  more  effort  must  be  direct- 
ed at  those  poor  families  who  stay  on 
welfare  for  long  periods,  that  we  need 
greater  work  requirements  for  welfare 
recipients,  and  that  absent  parents 
must  be  made  to  support  their  chil- 
dren. 

Some  say  the  legislation  goes  too 
far,  and  others  will  claim  that  it  does 
not  go  far  enough.  In  my  opinion,  it  is 
sufficient  to  answer  that  it  takes  an 
incremental  step  in  the  right  direc- 
tion. 

In  taking  this  step,  there  must  be  co- 
operation between  the  White  House 
and  Congress.  This  will  be  a  challenge; 
during  the  past  20  years,  all  adminis- 
tration proposals  for  genuine  welfare 
overhaul  have  been  unsuccessful,  even 
when  a  single  party  controlled  both 
the  legislative  and  executive  branches. 

It  was  President  Reagan  who  gave 
the  welfare  reform  issue  its  visibility 
in  his  1986  State  of  the  Union  Mes- 
sage, and  S.  1511  in  many  respects  re- 
flects the  goals  and  values  he  has  long 
supported:  strong  families  and  work  as 
a  way  out  of  welfare.  It  is  my  hope 
that  a  well-crafted,  bipartisan  bill 
from  Congress  will  gain  the  approval 
of  the  White  House. 

The  Family  Security  Act  of  1987 
may  not  be  the  perfect  welfare  bill, 
but  its  fundamental  principles  are 
soimd.    Their    enactment    into    law 


would  strengthen  the  integrity  of  the 
family  welfare  system. 

The  objective  of  moving  welfare 
mothers  into  gainful  employment  re- 
flects a  growing  national  consensus 
that  able-bodied  welfare  recipients 
have  a  responsibility  to  seek  work  to 
help  support  themselves  and  their 
children.  This  legislation  would  be  a 
significant  step  forward  in  helping 
more  poor  families  move  from  welfare 
dependency  to  economic  self-reliance. 
stable  families 

The  act  would  do  several  things  to 
stabilize  poor  families.  It  would  re- 
verse the  emphasis  of  the  current  Aid 
to  Families  with  Dependent  Children 
[AFDC]  Program— in  which  Govern- 
ment payments  are  primary  and  ef- 
forts of  parents  supplementary— and 
would  reestablish  the  principle  that 
the  family  has  primary  responsibility 
for  the  care  of  its  children. 

The  legislation  would  establish  the 
Family  Support  Program  [FSP]  to 
provide  cash  assistance  from  the  Gov- 
ernment as  a  last  resort,  making  up 
the  gap  between  a  family's  own  re- 
sources and  what  it  takes  to  live  in  a 
specific  area. 

The  bill  would  cure  an  historic  wel- 
fare problem  by  guaranteeing  benefits 
to  households  where  both  parents  are 
unemployed,  thus  permitting  fathers 
to  remain  with  their  families.  Under 
existing  law.  States  can  choose  wheth- 
er to  cover  two-parent  families;  half 
the  States  do,  the  rationale  being  to 
prevent  families  from  splitting  up  in 
order  to  receive  benefits.  S.  1511  would 
mandate  the  coverage  of  two-parent 
families.  Such  mandatory  coverage  is 
pro-family,  since  it  is  better  to  provide 
assistance  to  help  two-parent  families 
survive  economic  hardship  than  to 
render  assistance  only  to  families  that 
have  already  disintegrated. 

child  support 

Placing  heavy  emphasis  upon  paren- 
tal support  as  the  first  line  of  defense 
against  public  dependency,  S.  1511 
would  ensure  the  payment  of  child 
support  as  the  first  means  of  support- 
ing children  in  the  welfare  system,  a 
position  strongly  by  both  the  Ameri- 
can Public  Welfare  Association  and 
the  National  Governors'  Association. 
The  bill  would  allow  court-ordered 
child  support  payments  to  be  withheld 
automatically  from  an  absent  parent's 
paycheck  and  require  States  to  devel- 
op uniform  child  support  guidelines 
for  judges. 

The  legislation  would  amend  the 
Social  Security  Act  to  replace  the 
AFDC  program  with  the  Child  Sup- 
port Supplement  [CSS]  Program.  The 
use  of  "supplement"  reflects  the  prin- 
ciple that  the  primary  support  for 
children  must  come  from  parents;  only 
when  that  support  is  inadequate 
should  public  assistance  come  into 
play. 
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Aggressive  child  support  enforce- 
ment accomplishes  more  than  simply 
getting  financial  support  from  absent 
parents.  It  makes  a  statement  about 
what  our  society  believes  the  role  of 
parents  to  be.  Parents  should  provide 
for  their  children  and  public  policy 
should  obligate  parents  to  provide 
that  support. 

TRANSITIONAL  BENEFITS 

To  encourage  welfare  recipients  to 
seek  jobs,  the  bill  calls  for  continuing 
child  care  and  Medicaid  benefits  for 
up  to  9  months  after  such  recipients 
leave  the  welfare  program  because  of 
employment.  Such  benefits  are  logical 
and  necessary  if  welfare  recipients  are 
to  make  a  smooth  transition  from  wel- 
fare to  work. 
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EDUCATION  AND  WORK 

The  act  would  establish  msindatory 
training  and  work  requirements  for 
most  welfare  recipients.  Able-bodied 
welfare  clients  with  children  aged  3  or 
older  would  be  required  either  to  find 
jobs  or  to  enroll  in  education  or  job 
training  courses,  with  Goverrunent- 
provided  support  services  to  help  them 
gain  the  skills  necessary  to  move  from 
welfare  into  self-sufficiency.  States 
would  be  required  to  establish  manda- 
tory Job  Opportunities  and  Basic 
Skills  [JOBS]  training  programs,  the 
type  of  welfare-to-work  initiative  sup- 
ported by  the  American  Public  Wel- 
fare Association  and  the  National  Gov- 
ernors' Association. 

The  JOBS  programs  would  build 
upon  the  considerable  success  some  26 
States  have  had  in  the  work  incentive 
[WIN]  demonstration  programs  in 
recent  years  in  assisting  welfare  recipi- 
ents to  find  nonsubsidized  jobs.  Ten 
States  would  have  broad  authority  to 
experiment  with  various  Federal  pro- 
grams in  an  effort  to  find  more  effec- 
tive ways  to  help  poor  families. 

In  summation,  S.  1511  would  provide 
three  income  sources  to  replace  the 
present  AFDC  Program  and  to  assist 
families  in  moving  from  welfare  de- 
pendency to  self-sufficiency: 

Source  1  would  be  work  income:  all 
able-bodied  welfare  recipients  with 
children  over  3  would  have  to  work,  or 
take  job  training  in  preparation  for 
work.  The  requirements  would  be  ap- 
plied most  intensively  to  long-term 
welfare  recipients. 

Source  2  would  be  child  support  pay- 
ments from  absent  fathers,  with  a 
much  more  systematic  effort  to  identi- 
fy paternity  and  to  enforce  collection. 
Source  3  would  be  subsidies  from  a 
new  child  support  supplement,  to  the 
extent  that  the  first  two  sources  failed 
to  provide  an  adequate  minimal 
income. 

There  is  a  key  difference  between 
the  approach  of  S.  1511  and  tradition- 
al family  welfare  under  AFDC.  Under 
AFDC,  the  Government  pays  those 
who  do  not  work.  Under  S.  1511,  the 
Government  would  supplement  the 
earnings  of  those  who  do  work,  and 


would  go  to  greater  lengths  to  Insist 
that  all  parents  support  their  children. 
If  the  welfare  mother  worked,  and  the 
income  from  work  and  from  child  sup- 
port payments  was  inadequate,  then 
Government  could  add  the  necessary 
support.  The  present  AFDC  program 
starts  with  the  benefit.  Under  S.  1511, 
the  benefit  would  come  into  play  only 
as  a  supplement  to  family  income 
sources. 

In  my  opinion,  this  is  a  plausible 
strategy  for  strengthening  family  co- 
hesion and  responsibility  and  for 
breaking  the  cycle  of  welfare  depend- 
ency. 

I  hope  the  administration  will  recon- 
sider its  opposition  to  welfare  reform 
and  join  in  the  effort  to  get  a  good  bill 
enacted. 

Mr.  President.  I  understand,  also, 
that  the  Committee  on  Finance  last 
week  met  to  mark  up  the  legislation 
introduced  by  the  distinguished  Sena- 
tor from  New  York.  Senator  Moyni- 
HAN.  which  is  cosponsored  by  54  or  55 
other  Senators  on  this  subject  of  wel- 
fare reform. 

This  is  very  important  legislation.  It 
is  an  important  initiative.  It  comes  at 
a  time  when  more  and  more  Senators 
are  realizing  that  the  current  system 
is  creating  perpetual  dependency  on 
the  Government  by  millions  of  Ameri- 
cans. It  is  high  time  that  we  tried  to 
change  the  system  and  restructure  the 
programs  so  that  we  move  people  off 
the  welfare  roles  and  into  the  econom- 
ic mainstream  of  our  society. 

I  think  the  legislation  that  the  Fi- 
nance Committee  considered  and 
marked  up  last  Tuesday  is  a  very  im- 
portant step  in  this  direction.  It  is  not 
a  perfect  bill.  But  it  is  a  very  real 
effort,  genuine  effort,  toward  true 
reform  of  the  current  system. 

I  was  very  disappointed  when  the  ad- 
ministration submitted  to  the  commit- 
tee members  a  letter  signed  by  four 
members  of  the  President's  Cabinet 
suggesting  that  if  the  bill  is  passed  by 
the  Senate  they  will  recommend  the 
President  veto  it.  I  am  disappointed  by 
that  decision. 

The  letter  was  signed  by  Secretaries 
Bowen,  Lyng,  McLaughlin,  and  OMB 
Director  Miller. 

I  am  calling  on  the  administration  to 
reexamine  that  decision,  and  for  these 
officials  of  the  administration  to  take 
another  look  at  what  is  being  recom- 
mended in  S.  1511.  It  is  not  the  bill 
that  has  been  passed  by  the  House, 
which  would  require  spending  $6  or  $7 
billion  over  just  a  few  years  mainly  in 
increased  benefits  to  welfare  recipi- 
ents. I  do  not  think  that  is  the  answer. 
And  those  who  are  cosponsoring  the 
Senate  bill  do  not  think  that  is  the 
answer.  But  to  read  the  administra- 
tion's letter  describing  the  legislation 
you  get  the  impression  that  is  whftt 
they  think.  I  think  they  are  wrong.  I 
hope  they  will  take  another  look. 


I  tried  to  describe  in  this  speech  on 
the  floor  of  the  Senate  ways  in  which 
the  administration  ought  to  work  with 
the  Senate  and  with  the  Congress  to 
devise  a  better  system.  I  do  not  think 
it  is  too  late  for  us  to  cooperate  and 
get  a  good  bill  on  welfare  reform  this 
year.  But  we  cannot  do  it  with  the  at- 
titude that  is  reflected  in  the  letter 
that  was  signed  by  the  administration 
last  week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  administra- 
tion's letter  addressed  to  Senator 
Packwood  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Secretary  of  Health 
AND  Human  Services, 
Washington,  DC.  April  19,  1988. 
Hon.  Bob  Packwood. 

Ranking  Minonty  Member.  Committee  on 
Finance.  U.S.  Senate.  Washington,  DC. 
Dear  Senator  Packwood:  As  the  Commit- 
tee on  Finance  considers  welfare  reform  leg- 
islation, we  want  to  take  this  opportunity  to 
reiterate  the  Administration  s  opposition  to 
S.  1511. 

On  behalf  of  the  nations  poor  families. 
President  Reagan  in  his  1986  State  of  the 
Union  Address  called  for  ".  .  .  real  and  last- 
ing emancipation,  because  the  success  of 
welfare  should  be  judged  by  how  many  of 
its  recipients  become  independent  of  wel- 
fare."  The  Administration  has  judged  the 
efficacy  of  all  welfare  reform  proposals  by 
this  statement. 

Accordingly,  the  President  has  endorsed 
S.  1655  because  the  reforms  embodied  in 
this  legislation  will  succeed  in  increasing 
self-sufficiency. 

Unfortunately.  S.  1511  falls  short  of  the 
standard.  Indeed  it  would  dramatically  in- 
crease dependency  among  our  nation's 
people. 

By  failing  to  include  minimum  participa- 
tion levels  for  welfare  recipients  in  training 
and  jobs  programs,  S.  1511  does  not  ensure 
that  meaningful  numbers  of  recipients  will 
escape  from  dependency.  This  failure  is  par- 
ticularly significant  for  the  families  most 
likely  to  be  on  welfare  a  long  time. 

The  President  has  stated  that  the  current 
Federal  welfare  system  has  created  a  "pov- 
erty trap.'  He  has  repeatedly  urged  the 
Congress  to  provide  the  States  with  In- 
creased waiver  authority  to  demonstrate  in- 
novative reform  concepts  at  the  State  and 
local  levels.  S.  1511  does  not  do  this.  This 
failure  is  most  unfortunate,  as  the  results  of 
such  demonstrations  would  be  invaluable  in 
shaping  Federal  policy  in  the  future. 

Most  tragically.  S.  1511  not  only  fails  to 
increase  self-sufficiency  but  it  increases  de- 
pendency on  welfare.  Over  three-fourths  of 
the  new  spending  in  this  bill  is  devoted  to 
eligibility  and  benefit  expansions.  Some  of 
the  expansions  are  based  upon  'reform " 
concepts  that  have  been  tested  and  discred- 
ited. Others  would  consume  scarce  Federal 
and  State  resources  on  "solutions"  to  per- 
ceived problems  which  are  untested  and  for 
which  more  responsible  alternatives  have 
been  advanced.  The  net  effect  of  S.  1511  is 
to  spend  literally  billions  of  dollars  on  new 
entitlements  and  substantially  increase  the 
numbers  of  families  on  public  support. 

When  S.  1511  is  judged  by  the  Presidents 
ctitarlon  of  the  number  of  people  who 
escape   wdfarc  dependency,   this   measure 


fails  to  meet  the  test  of  meaningful  reform. 
We  believe  that  American  taxpayers  want  to 
see  recipients  become  self-sufficient  and  are 
willing  to  assist  them  in  doing  so.  They  are 
unwilling,  however,  to  increase  dependency 
on  welfare  in  the  name  of  "reform."  We 
agree. 

If  S.  1511  were  to  reach  the  President's 
desk  we  would  recommend  that  he  veto  this 
bill. 

Sincerely, 

Otis  R.  Bowen.  M.D., 
Secretary,  Department  of 
Health  and  Human  Services. 
Ann  McLaughlin. 
SecretaTT/.  Department  of  Labor. 
Richard  E.  Lyng, 
Secretary.  Department  of  Agriculture. 
James  C.  Miller  III, 
Director,  Office  of 
Management  and  Budget. 

A  copy  of  this  letter  has  been  sent  to  each 
member  of  the  Committee  on  Finance. 

Mr.  COCHRAN.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  you.  I  thank  the  Senator  from 
Mississippi. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  an 
additional  10  minutes,  under  the  same 
restriction;  that  the  Senator  from  Wy- 
oming [Mr.  Simpson]  may  have  as 
much  time  as  he  needs  for  morning 
business  from  the  leader's  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Morning  business  will  be  extended 
until  11:40  a.m. 

Mr.  SIMPSON.  Mr.  President,  that 
is  more  than  gracious  on  behalf  of  the 
majority  leader,  and  I  deeply  appreci- 
ate it. 

He  has  followed  the  immigration 
issue,  especially  the  illegal  immigra- 
tion issue,  to  protect  American  work- 
ers, people  in  his  State,  and  he  knows 
how  important  it  is.  This  is  another 
one  of  those  searing  and  important 
points. 

I  thank  the  majority  leader. 


IMMIGRATION  REFORM  BILL 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  briefly  review  an  issue  which  is 
the  burning  one  of  the  moment.  As  a 
principal  author  of  the  immigration 
reform  bill.  I  want  to  be  firmly  on 
record  in  opposition  to,  legislation 
which  would  extend  the  law's  applica- 
tion period  for  legislation. 


The  number  of  applicants  that  have 
come  forward  for  the  legilization  pro- 
gram is  very  close  to  the  number  Con- 
gress estimated  would  apply.  It  is  the 
most  extraordinary  act  of  grace  that 
any  country  has  ever  given,  and  it  has 
lasted  or  will  last  for  1  year,  from  May 
4,  1987,  to  May  4,  1988.  More  people 
will  have  come  forward,  regardless  of 
the  figures,  than  have  ever  come  for- 
ward in  any  amnesty  ever  given  in  any 
country.  In  fact,  more  will  have  come 
forward  for  this  extraordinary  act  of 
grace  than  in  all  the  amnesty  proce- 
dures in  all  of  the  other  countries  that 
have  ever  extended  it.  It  has  also  been 
the  longest  period  for  people  to  apply 
of  any  country  that  has  ever  extended 
such  an  extraordinary  act. 

It  is  not  a  popular  process.  That  may 
sound  strange.  It  passsed  the  U.S. 
House  of  Representatives  the  first 
time  by  seven  votes,  and  it  passed  the 
U.S.  House  of  Representatives  last 
week  by  12  votes.  That  shows  it  to  be 
the  toughest  part  of  reform  of  illegal 
immigration. 

It  is  saying  that  we  are  going  to  give 
a  special  status  to  someone  who  came 
here  illegally— not  a  refugee,  mind 
you.  not  extended  voluntary  depar- 
ture, not  a  special  entrant,  not  an  im- 
migrant: simply  a  person  illegally 
here,  usually  for  the  purpose  of  seek- 
ing a  job. 

There  is  nothing  wrong  with  that. 
But  the  purpose  of  the  original  legisla- 
tion was  to  reduce  the  magnet  from 
the  flow  of  illegal,  undocumented 
people,  and  this  act  of  extension  would 
do  exactly  the  opposite.  It  would  say 
to  people:  "They  said  they  were  going 
to  do  a  year.  They  extended  it  6 
months.  That  6  months  will  expire 
somewhere  around  election  time,  and 
they  will  do  it  again."  That  is  not 
what  we  were  about.  What  we  were 
about  was  stability  and  finality  and  le- 
galizing people  who  were  here  by  plac- 
ing them  in  a  legal  status,  and  that  is 
a  very  generous  procedure. 

The  number  of  applicants  for  the  le- 
galization program  is  very  close  to  the 
number  Congress  estimated  would 
apply,  and  we  could  well  exceed  that 
number  during  the  final  10  days  of  the 
application  period.  The  numbers  are 
very  high  now. 

Congress  assured  everyone  that  this 
would  be  a  "one-shot"  deal.  The  Select 
Committee  in  Immigration  Policy, 
chaired  by  Father  Ted  Hesburgh,  said: 
"This  is  it.  One  time  only."  Despite 
that  promise,  some  Members  have  in- 
troduced the  legislation  to  extend  the 
application  period  for  general  amnes- 
ty, and  others  to  extend  the  applica- 
tion for  agricultural  amnesty.  Still 
others  are  proposing  a  broadening  of 
the  legalization  itself,  which  was  never 
even  part  of  the  original  debate. 

All  this  is  creating  great  confusion 
out  in  the  land  for  those  who  could  be 


applying  and  could  be  receiving  the  re- 
markable benefits  of  the  amnesty. 

If  there  is  one  thing  I  hope  will  be 
taken  from  these  brief  remarks,  it  is 
this:  To  anyone  considering  applica- 
tion, do  so  and  do  it  now.  Do  not  wait 
and  be  lured  into  the  fantasy  that 
there  is  going  to  be  an  extension.  Do 
not  be  lured  either  into  the  belief  that 
you  will  be  rejected.  The  approval  rate 
is  95  percent.  E>o  not  be  lured  into  the 
impression  that  the  INS  is  your 
enemy.  People  coming  into  these  INS 
offices  are  getting  beautiful  treat- 
ment, and  the  program  works.  There 
is  no  discrimination  In  employment, 
and  things  are  going  well. 

Reports  from  the  legalization  offices 
around  the  country  indicate  that  the 
number  of  applicants  is  increasing  dra- 
matically in  every  part  of  the  country. 
That  is  what  will  happen. 

I  believe  this  demonstrates  our 
human  propensity  to  wait  until  the 
last  minute,  whether  it  is  license 
plates  at  the  courthouse  or  filing 
income  tax  returns.  That  is  the  way 
we  do  it. 

Perhaps  the  one  thing  that  is  limit- 
ing people  is  that  they  have  a  lack  of 
documentation.  We  can  understand 
that,  too.  But  from  these  days  on, 
until  May  4,  a  person  is  going  to  be 
able  to  go  in,  get  a  ticket  or  some 
other  indication  that  they  have  been 
there.  They  can  then  later  furnish 
their  documentation  and  their  other 
requirements.  That  may  take  2  or 
more  months,  to  take  care  of  these 
people.  That  too  is  a  generous  act— 
and  nobody  will  be  closed  out  of  the 
line  on  the  final  night. 

One  thing  that  has  been  said  to 
cause  concern  to  people  is  the  fee.  The 
fee  is  the  same  as  that  charged  to 
legal  immigrants.  That  then  is  a  ficti- 
tious argument.  Those  who  are  here 
and  working  can  certainly  afford  the 
fee,  which  is  the  same  as  for  those 
who  are  here  legally,  and  all  to  receive 
an  extraordinary  act  of  grace,  as  I 
define  it.  Perhaps  the  reason  people 
are  waiting  is  that  they  are  not  quite 
sure  that  they  can  produce  evidence 
that  they  were  here  before  January  1, 
1982.  The  INS  is  accepting  almost  any 
indication  of  that,  extraordinary 
things— sales  receipts,  when  they  do 
not  have  other  things;  dry  cleaner's 
slips  from  the  past.  Those  things  are 
all  evidence,  and  they  are  all  being  ac- 
cepted. 

So  I  just  say  that  it  is  not  fair  to 
create  false  hopes.  Somewhere,  we 
have  to  have  finality. 

We  will  be  in  a  recess  period  when 
the  final  date  arrives.  Our  job  is— as 
citizens  and  permanent  residents  and 
people  who  have  a  legal  status  in  this 
country— is  to  tell  people  to  come  for- 
ward. May  4  is  the  date. 
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Those  persons  who  have  been  here 
before  January  1,  1982.  should  come 
forward  and  go  to  the  nearest  INS 
office  and  apply.  We  should  tell  them 
to  apply,  and  not  worry  about  the  doc- 
umentation when  they  go  to  the  immi- 
gration authorities.  The  immigration 
authorities  are  there  to  help  them. 
That  is  not  a  hollow  bureaucratic 
statement.  Many  will  be  surprised  at 
the  assistance  they  receive.  We  are  not 
deporting  people  or  splitting  up  fami- 
lies. Ninety  percent  of  the  people  le- 
galized have  been  processed  by  the 
INS. 

To  hold  out  the  false  hope  of  an  am- 
nesty extension  only  creates  a  greater 
magnet  for  illegal  migration  as  people 
see  one  extension  and  hope  for  others, 
as  well  as  hoping  for  a  reduction  in 
the  qualifications  for  receiving  the 
benefits  of  amnesty. 

The  ballgame  has  nine  innings,  and  I 
think  everyone  should  be  aware  of  it. 
There  has  to  be  some  finality. 

The  extraordinary  personnel  of  INS 
who  have  come  out  of  retirement  to 
work  in  the  legalization  offices  will  be 
leaving.  The  leases  on  legalization  of- 
fices are  expiring.  The  cost  of  the  ex- 
tension would  have  to  be  cleared 
through  here,  as  a  waiver  of  the 
Budget  Act,  and  it  would  have  an  un- 
acceptable effect  on  the  INS  budget 
and  its  future  of  service  and  enforce- 
ment. 

Some  would  justify  an  extension  be- 
cause it  seems  it  would  make  the  gen- 
eral amnesty  period  correspond  with 
the  agriculture  amnesty  period. 

They  have  nothing  to  do  with  each 
other. 

There  was  a  very  good  reason  for  the 
length  of  the  agricultural  amnesty  ap- 
plication period.  It  was  intended  that 
the  application  period  extend  through 
two  growing  seasons.  That  was  the 
purpose  of  that.  It  was  a  provision 
that  the  growers  requested  and  which 
they  said  would  be  necessary  to  meet 
their  labor  needs,  and  we  did  it. 

So,  it  is  time  to  clearly  and  distinctly 
tell  all  of  those  who  would  qualify  for 
legalization: 

Come  forward.  You  have  until  May 
4.  If  you  are  in  that  final  line  they  will 
process  until  you  are  taken  care  of. 
There  will  be  no  extension.  There  will 
be  no  second  amnesty.  Everyone  had  1 
year  to  do  it.  It  was  a  one-time  shot. 
And  so  we  urge  all  to  take  advantage 
of  this  generous  program  and  file  your 
applications  now— details  later.  You 
have  10  days  to  do  it  plus  another  60 
days  and  more  to  get  your  documenta- 
tion together. 

And  as  I  say,  the  line  will  not  close 
on  the  last  day  until  everybody  is  in. 

The  final  irony  of  all  this  is  that 
those  who  seek  the  extension  with 
some  heavy  intensity  are  the  very 
people  who  told  us  during  the  entire 
course  of  the  act  that  we  did  not  even 
need  to  do  anything  because  there 
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could  not  have  been  over  500,000  or  a 
million  illegals  in  the  United  States. 

What  an  irony  that  these  are  the 
ones  now  who  are  saying,  hold  it  open 
because  there  may  be  hundreds  of 
thousands  more  to  come  in. 

You  cannot  have  it  both  ways.  This 
is  the  reality  of  legislating. 

The  purity  of  the  argument  dissi- 
pates as  the  facts  destroy  the  argu- 
ment. 

So,  I  certainly,  as  one  of  the  authors 
of  the  measure,  urge  people  to  know 
that  the  final  time  for  applying  is  here 
and  it  is  time  for  all  to  believe  that  to 
listen  to  those  who  know,  and  the  net- 
work of  communication  is  prevalent 
and  extraordinary.  Come  forward.  You 
have  until  May  4,  and  after  that  there 
will  never  be  another  extension  since 
any  belief  in  that  would  only  serve  to 
increase  illegal  immigration  down 
through  the  decades.  That  was  not 
and  is  not  our  purpose. 

Mr.  President,  I  particularly  thank 
the  majority  leader  for  his  extraordi- 
nary courtesy  in  assuring  that  I  had 
additional  time  to  make  my  remarks. 


I  have  called  Secretary  Burnley  on 
this.  I  hope  to  discuss  it  with  him  and 
I  hope.  Mr.  President,  that  we  can  es- 
tablish a  policy  where  we  are  asking 
those  who  produce  the  oil,  those  who 
use  the  oil,  and  those  other  ships  that 
are  plying  the  gulf  to  assist  us  in 
maintaining  peace  in  that  area. 

I  thank  you,  Mr.  President,  for  the 
time,  and  when  morning  business  is 
over.  I  would  like  to  seek  recognition 
on  the  trade  bill.  It  is  my  understand- 
ing from  the  unanimous-consent  re- 
quest that  there  is  still  time  available. 
I  will  remain  on  my  feet  but  that  will 
be  only  for  purpose  of  the  trade  bill. 


PERSIAN  GULF 
Mr.  ADAMS.  Mr.  President.  I  want 
to  take  a  few  moments  in  morning 
business  to  state  that  I  am  still  deeply 
concerned  that  we  have  not  debated 
what  our  policy  will  be  in  the  Persian 
Gulf.  I  will  be  addressing  that  later  in 
the  week,  but  an  announcement  yes- 
terday by  the  Joint  Chief  of  Staff 
sharpened  my  concern.  The  adminis- 
tration is  saying  that  we  might  well,  as 
part  of  our  policy,  include  using  ships 
of  the  Coast  Guard  as  part  of  the  fleet 
that  is  protecting  the  oil  flow  in  the 
Persian  Gulf. 

Mr.  President,  as  a  former  Secretary 
of  Transportation.  I  am  particulary 
aware  of  the  fact  that  the  Coast 
Guard  is  our  only  civilian  arm  and  is 
used  for  the  interdiction  of  drugs,  for 
the  protection  of  our  fishing  fleet,  for 
the  protection  and  safety  of  our  boat- 
ers, and  for  other  law  enforcement 
purposes  for  which  our  military 
cannot  be  used. 

I  am  dismayed  that  we  would  contin- 
ue to  make  an  ad  hoc  policy  and  might 
drain  resources  from  the  Coast  Guard 
which  is  already  underfunded.  They 
carmot  move  some  of  their  ships  off 
the  beach  now  to  use  them.  We  are 
not  handling  the  war  on  drugs  well, 
and  the  Coast  Guard  is  a  main  arm  for 
it. 

In  fact,  I  think  our  policy  should  be 
moving  the  other  way  where  outside 
of  our  borders  more  and  more  of  our 
military  units  should  be  interdicting 
drugs  thus  helping  our  Coast  Guard 
Reserves.  Certainly  our  Coast  Guard 
vessels  should  not  be  drawn  down  in 
order  to  patrol  in  an  area  where  we 
have  hopefully  the  remnants  of  our 
600  fleet  ship  available. 


CONGRESSIONAL  COALITION  ON 
ADOPTION 

Mr.  SYMMS.  Mr.  Chairman,  I  was 
pleased  to  be  able  to  attend  this  im- 
portant hearing  on  barriers  to  adop- 
tion, and  I  want  to  thank  Senator 
Humphrey  for  his  leadership  in  our  ef- 
forts to  promote  adoption  through  the 
bipartisan,  bicameral  Congressional 
Coalition  on  Adoption.  This  coalition, 
on  which  I  am  privileged  to  serve,  will 
perform  a  public  service  matched  by 
few,  if  any  other,  congressional  com- 
mittees if  it  is  successful  removing  bar- 
riers to  adoption  and  bringing  new 
hope  and  happiness  to  the  lives  of 
thousands  of  children  who  need  a 
home  and  a  family.  Personally.  I  have 
three  adopted  first  cousins  who  have 
brought  great  joy  and  happiness  to 
themselves  as  well  as  our  family's 
lives. 

We  all  know  the  cost  of  adoption  is 
one  of  the  significant  barriers  that 
many  families  must  struggle  to  over- 
come before  they  can  open  their 
hearts  and  homes  to  a  new  child.  S. 
1733.  the  Fairness  for  Adopting  Fami- 
lies Act.  would  provide  an  income  tax 
deduction  of  up  to  $5,000  per  child  for 
all  reasonable  and  necessary  adoption 
expenses.  The  bill  also  provides  a  busi- 
ness expense  deduction  for  an  employ- 
er who  contributes  to  an  adoption  as- 
sistance program  for  his  or  her  em- 
ployees. I  have  joined  Senators  Hum- 
phrey, Hatch,  and  others  as  a  cospon- 
sor  of  this  important  legislation,  and  I 
wanted  to  take  this  opportunity  to 
promote  it  in  this  public  forum.  I  hope 
the  coalition's  activities  will  draw 
greater  congressional  attention  to  S. 
1733  and  other  proadoption  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  statements  by  Senator  Hum- 
phrey, Representative  Patricia 
ScHROEDER,  and  Mary  Cunningham 
Agee  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 


Statement  of  Senator  Gordon  Humphrey- 
Congressional  Coalition  on  Adoption 

Though  more  than  140.000  children  are 
adopted  each  year,  thousands  of  childless 
families  wait  for  children  to  adopt.  And. 
thousands  of  children  are  waiting  for  fami- 
lies to  adopt  them.  The  purpose  of  today's 
hearing  is  to  examine  ways  in  which  we  can 
help  these  two  groups  find  each  other. 

This  morning,  we  will  discuss  foster  care 
and  special  needs  adoption,  infant  adoption, 
and  international  adoption.  We  will  hear 
from  experts  in  the  field,  adoptees,  and 
adoptive  parents  about  efforts  to  encourage 
adoption.  Today,  the  coalition  will  continue 
its  efforts  to  identify  barriers  to  adoption 
and  hear  suggestions  on  what  the  Federal. 
Government  can  do  to  assist  States  and 
public  and  private  agencies  in  facilitating 
adoption. 

Adoption  is  affected  by  a  variety  of  Feder- 
al programs.  Barriers  to  adoption  may  unin- 
tentionally be  created  by  the  way  in  which 
we  administer  those  programs.  In  addition, 
the  Federal  Government  can  create  incen- 
tives for  the  States  which  are  ultimately  in- 
volved in  the  formulation  of  adoption  proce- 
dures and  policies.  The  President  recognized 
this  when  he  created  the  White  House 
Interagency  Task  Force  on  Adoption  last 
August.  The  task  force  has  completed  its  ex- 
amination of  current  Federal  adoption  poli- 
cies and  State  laws  and  we  will  hear  its  con- 
clusions from  the  chairman,  Mary  Gall. 

Under  legislation  enacted  in  1986.  Con- 
gress established  a  clearinghouse  to  collect 
data  and  information  on  both  infant  and 
special  needs  adoption,  and  maintain  up-to- 
date  directories  of  information  concerning 
emergency  pregnancy  services,  shelters  and 
residences  for  pregnant  women,  educational 
programs  on  adoption,  statistics  on  adop- 
tion. State  laws  relating  to  adoption,  and 
any  other  services  relating  to  adoption  and 
pregnant  women.  This  was  an  important 
first  step,  and  we  will  receive  an  update 
today  on  the  clearinghouse  and  the  report 
from  the  advisory  committee  on  foster  care. 

The  adoption  of  healthy  infants  still  ac- 
counts for  a  high  percentage  of  the  children 
adopted  each  year.  However,  there  is  in- 
creasing interest  in  the  value  of  providing  a 
permanent  adoptive  home  for  children  in 
foster  care. 

According  to  the  Department  of  Health 
and  Human  Services,  there  are  more  than 
280.000  children  supported  by  Federal  and 
State  foster  care  funding.  At  least  36,000  are 
legally  free  and  waiting  for  adoption.  A 
large  percentage  of  these  children  are  mi- 
norities or  are  children  with  "special  needs." 

We  will  hear  testimony  from  Constance 
Hood  and  Richard  Van  Deelen  about  how 
their  States  have  addressed  this  growing 
problem. 

In  addition  to  State  involvement,  we  are 
continuing  to  see  a  growing  number  of  pri- 
vate individuals  and  organizations  who  have 
taken  it  upon  themselves  to  address  this 
problem  and  try  to  find  homes  for  our  wait- 
ing kids.  Richard  Ransom  will  discuss  how 
he,  the  founder  and  former  chairman  of  the 
board  of  Hickory  Farms,  responded  to  this 
need  in  his  State. 

Mr.  Elmesto  Lopereno  heads  an  organiza- 
tion in  New  York  which  seeks  to  provide 
homes  for  these  waiting  kids.  We  will  hear 
what  the  North  American  Council  on 
Adoptable  Children  is  doing  to  move  chil- 
dren out  of  foster  care  and  in  to  permanent 
homes. 

In  a  1982  survey,  mothers  who  received 
pregnancy  counseling  were  much  more 
likely  to  place  a  child  for  adoption  ( 13.9  per- 


cent) than  mothers  who  did  not  receive 
counseling  (1.5  percent).  Yet,  over  1.6  mil- 
lion mothers  continue  to  choose  abortion 
over  life  and/or  adoption.  While  close  to 
half  of  these  abortions  are  attributed  to 
older  women,  few  programs  exist  which 
focus  on  the  older/professional  woman. 
Mary  Cunningham  Agee  responded  to  the 
need  and  started  one  of  the  most  exciting 
and  innovative  approaches  to  crisis  pregnan- 
cies. We  will  hear  from  her  at>out  the  "Nur- 
turing Network." 

Teenage  pregnancy  presents  another  host 
of  problems.  Unfortunately,  counseling  for 
teenagers  on  the  positive  aspects  of  adop- 
tion is  often  lacking.  The  Smithlawn  Mater- 
nity Home  provides  a  haven  where  teen- 
agers can  go  to  receive  the  care,  support  and 
counseling  they  need  and  deserve.  Mr. 
Howard  Hulett,  executive  director  of  the 
Smithlawn  Maternity  Home  will  discuss  the 
need  for  increased  maternity  home  services 
in  the  United  States. 

Too  often  in  discussing  adoption  issues,  we 
fall  to  hear  from  the  most  important 
person,  the  adopted  child.  We  are  pleased  to 
have  with  us  today  an  outspoken  adoption 
advocate  and  media  personality  Faith  Dan- 
iels. Faith  was  adopted  when  she  was  seven 
years  old.  and  brings  to  these  hearings  a 
personal  look  into  the  life  of  an  adopted 
child. 

An  estimated  two  million  couples  of  child- 
bearing  age  are  seeking  to  adopt,  plus  an  esti- 
mated one  million  single  persons.  This 
means  that  for  every  child  which  is  adopted, 
there  are  at  least  60  homes.  Many  couples 
and  singles  unwilling  or  unable  to  persevere 
the  5-7  year  waiting  period  for  the  adoption 
of  an  infant,  are  adopting  children  from 
abroad.  The  result  is  that  foreign  adoptions 
have  doubled  in  the  last  decade. 

While  the  adoption  of  a  child  from  an- 
other country  often  takes  less  time  than 
adopting  a  child  here,  there  are  numerous 
additional  hurdles  that  a  couple  or  single 
must  go  through  before  that  adoption  can 
become  final.  For  this  reason,  support 
groups  assume  a  particularly  significant 
role.  These  groups  provide  many  valuable 
services  to  new  parents  of  foreign-born  chil- 
dren. Ours,  IncorpMjrated  and  the  Adoption 
Services  Information  Agency  are  both  lead- 
ers in  this  area. 

Federal  involvement  in  adoption  is  a  rela- 
tively new  phenomenon,  but  I  think  we 
have  seen  from  the  legislation  proposed  and 
enacted  by  Congress  in  the  last  few  years, 
that  there  is  an  appropriate  and  important 
role  for  the  Federal  Government  to  play  in 
this  area.  I  look  forward  to  learning  from  all 
of  today's  witnesses  their  perspectives  on 
the  issues  in  adoption.  I  am  certain  that  out 
of  today's  hearing  we  will  all  gain  new  in- 
sights into  how  we  can— at  the  National, 
State,  and  local  levels,  and  in  the  public  and 
private  sectors  can  work  together  to  encour- 
age adoption  as  a  way  to  build  a  family. 

Representative  Patricia  Schroeder— 
Congressional  Coalition  on  Adoption 

Although  there  is  little  data  on  adoption 
in  the  United  States,  we  do  know  that  there 
are  thousands  of  individuals  and  couples 
eager  to  adopt  a  child.  We  also  know  that 
there  is  a  huge  number  of  children  in  this 
country,  and  throughout  the  world,  who  are 
in  desperate  need  of  a  permanent  home. 
Yet,  bringing  these  children  and  adults  to- 
gether through  adoption  can  be  exceedingly 
complicated  and  costly. 

Adoption  in  this  country  is,  for  the  most 
part,  a  matter  of  state  jurisdiction.  None- 
theless, we  as  national  policymakers  can  do 


much  to  ease  the  obstacles  to  adoption.  To 
do  so,  we  must  first  face  up  to  the  reality  of 
the  '80s.  As  the  result  of  some  dramatic 
changes  in  society,  two  very  real  barriers  to 
adoption  must  be  overcome. 

The  typical  American  couple  no  longer 
has  the  woman  at  home  and  the  man  work- 
ing the  job.  Women  make  up  44%  of  the 
workforce,  and  women  are  there  from  eco- 
nomic need.  Working  couples  and  singles 
seeking  to  adopt  are  often  squeezed  between 
an  adoption  agency  that  requires  time  at 
home  with  the  child  and  a  job  that  has  no 
provisions  for  such  leave.  This  can  prove  an 
unsurmountable  hurdle. 

The  Family  and  Medical  Leave  Act  (H.R. 
925,  S.  249)  tackles  this  problem  by  ensuring 
an  unpaid  but  job  protected  leave  of  ab- 
sence following  the  adoption  of  a  child. 
Childrearing  experts  agree  that  the  early 
months  with  an  adopted  child  are  especially 
important  for  the  family  to  cement.  If  we 
want  to  encourage  adoption,  we  can  no 
longer  force  prospective  parents  to  choose 
between  a  job  they  need  and  having  a  child 
they  want. 

A  second  fundamental  problem  in  adop- 
tion today  is  cost.  Adoptions  now  run  be- 
tween $5,000  and  $10,000  and  can  go  much 
higher.  These  expenses  are  not  tax  deducti- 
ble, and  they  are  not  covered  by  insurance. 
Many  couples  are  automatically  precluded 
from  adopting  because  of  these  high  costs, 
and  many  others  who  do  adopt  start  out 
very  much  in  debt.  This  all  comes  before 
even  assuming  the  staggering  costs  of  actu- 
ally raising  the  child. 

Congressman  Bill  Lehman,  Senator  Orrin 
Hatch  and  Senator  Symms  have  introduced 
legislation  (H.R.  3374,  S.  1733)  to  allow  tax 
deductions  for  the  reasonable  and  necessary 
expenses  incurred  in  a  legal  adoption.  If  we 
can  give  tax  relief  for  breeding  horses,  why 
not  for  raising  children. 

This  Administration  has  taken  a  very  high 
profile  in  urging  private  companies  to  pro- 
vide adoption  benefits  for  their  employees. 
Former  Health  and  Human  Services  Assist- 
ant Secretary  Dorcas  Hardy  emphasized 
that  "every  employer  should  offer  adoption 
benefits."  Almost  fifty  private  employers 
offer  an  adoption  benefits  plan  that  finan- 
cially assists  employees  with  expenses  relat- 
ed to  the  adoption  of  a  child  or  provides 
leave  for  the  adoptive  parent.  But  the  feder- 
al government,  the  largest  U.S.  employer, 
offers  no  such  benefits  for  its  own  work- 
force. 

Senator  Gordon  Humphrey  and  I  are 
seeking  to  remedy  this  disparity  with  legis- 
lation (H.R.  2221.  S.  268)  to  reimburse  feder- 
al government  employees  and  members  of 
the  military  for  their  sidoption  expenses. 
Congress  has  included  this  proposal  as  a 
two-year  test  program  in  the  Department  of 
Defense  Authoriztion  Act  for  members  of 
the  Armed  Services. 

While  I  strongly  support  direct  reimburse- 
ment of  employee's  adoption  expenses.  I 
think  there  is  a  very  logical  alternative 
method  of  coverage.  Health  insurance 
covers  pregnancy,  delivery,  and  neonatal 
costs  but  covers  no  expenses  related  to 
adoption.  As  a  matter  of  fairness,  if  insur- 
ance covers  one  way  of  building  a  family,  it 
should  cover  others  as  well.  The  Federal 
Employees  Family  Building  Act  (H.R.  2852) 
would  require  health  insurance  plans  avail- 
able under  the  Federal  Employee  Health 
Benefit  Program  (FEHBP)  to  cover  all 
family  building  activities,  including  medical 
procedures  necessary  to  overcome  infertil- 
ity, typical  pregnancy  costs,  or  the  reasona- 
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ble  and  necessary  expenses  related  to  the 
adoption  of  a  child. 

Cost,  leave  and  insurance  coverage  are  by 
no  means  the  only  issues  complicating  adop- 
tion, but  they  are  key.  The  Administration 
and  Congress  could  do  much  to  promote 
adoption  as  a  wonderful  way  to  build  a 
family. 

Statement  of  Mary  Cunningham  Agee.  Ex- 
EctJTivE  Director  of  the  Nurturing  Net- 
work 

Senator  Humphrey.  Representative  Bliley. 
Senator  Benson,  Representative  Oberstar 
and  members  of  the  coalition:  Thank  you 
for  Inviting  me  to  appear  today  to  present, 
on  behalf  of  the  Nurturing  Network,  what 
we  believe  to  be  one  not  only  logical,  but 
necessary  tmecedent  to  adoption.  I  refer  to  a 
unique  support  network  which  enables 
women  who  have  made  the  conscious  choice 
to  bear  the  fruit  of  what  may  well  be  an  un- 
expected, even  unwanted  pregnancy;  and 
with  professional  guidance  leavened  with 
love  to  give  their  children  the  opportunity 
to  grow  and  mature  in  the  best  possible  en- 
vironment. 

That  life  may  be  nurtured  by  the  natural 
mother  herself— hopefully  with  the  fathers 
support,  our  network  provides  counsel  and 
the  practical  assistance  she  may  need  to 
prepare  for  the  challenges  of  raising  a  child. 
For  those  women  who  feel  that  their  finan- 
cial, emotional  or  social  circumstances 
would  make  parenting  untenable,  we  offer 
the  guiudance  to  establish  a  thoughtful  and 
informed  adoption  plan.  And  here  is  where 
we  come  together  in  our  respective  efforts 
to  develop  the  safest  and  surest  means  to 
the  protection  of  the  shared  rights  and  re- 
sponsibilities of  those  who  have  opted  to 
give  life  and  those  who  wish  to  nourish  it. 

Let  me  briefly  define  the  perimeters  of 
the  Nurturing  Network  and  describe  how  it 
came  into  being.  We  begin  by  asking,  "How 
many  of  last  years  1.5  million  abortions, 
and  God  knows  how  many  more  in  the  shad- 
ows, were  truly  the  result  of  the  exercise  of 
•free  choice' "?  As  a  result  of  a  survey  we 
conducted,  over  one  hundred  women  who 
had  either  experienced  a  crisis  pregnancy  in 
their  past,  or  who  were  actually  in  the  midst 
of  this  challenge,  chose  to  respond  to  this 
inquiry.  We  learned  that  in  over  90%  of 
these  cases— those  who  had  "chosen"  abor- 
tion would  have— and  I  quote— "preferred  to 
find  a  positive  alternative"— if  only  it  had 
been  made  available. 

Granted,  these  results  were  gleaned  from 
a  small  scale,  qualitative  study  and  it  was 
undertakem  on  a  somewhat  informal  basis 
at  that.  But  the  fact  is  there  exist  very  little 
hard  data  about  the  motivations  and  con- 
cerns of  women  facing  crisis  pregnancies. 
And  so.  we  must  turn  to  research  like  ours 
to  perhaps  hear  a  message  that  otherwise 
may  not  be  available.  The  ambivalence,  and 
in  some  cases,  outright  regret  expressed 
toward  the  abortion  alternative  by  so  many 
women  in  our  sample  suggests  a  fundamen- 
tal need.  A  need  for  more  than  one  option. 
A  need  for  "choice"  to  really  mean  some- 
thing. Quite  simply,  these  women  defined 
the  need  for  a  positive  alternative  to  abor- 
tion. 

If  the  limited  scope  and  informality  of  our 
research  left  me  still  unconvinced,  the  out- 
pouring of  response  to  the  existence  of  our 
program  has  removed  any  question  about 
the  message  these  women  were  sending. 
Since  we  opened  the  doors  of  the  Nurturing 
Network  last  Mother's  Day.  we  have  had  no 
less  than  500  requests  for  assistance  and  our 
membership  now  surpasses  2,000. 


In  order  to  better  meet  the  needs  of  our 
clients,  we  have  tried  to  learn  more  about 
both  the  scope  of  this  problem  and  who  is 
most  likely  to  encounter  it.  We  learned  from 
the  Center  for  Disease  Control  that  over 
70%  of  all  abortions  in  1983  (the  last  year 
that  formal  surveillance  was  conducted  na- 
tionwide), were  performed  for  women  age  20 
or  older.  To  put  this  in  perspective,  we  are 
talking  about  at  least  1,120,000  women  in 
that  year  alone.  The  CDC  also  reported 
that  the  single  largest  age  category  was 
women  over  the  age  of  twenty-five. 

In  order  to  verify  if  this  pattern  still  held 
true,  we  recently  contacted  a  broad  sample 
of  crisis  pregnancy  centers  and  abortion 
clinics  across  the  country.  They  reported 
with  noteworthy  consistency  a  similar  pro- 
file of  the  woman  most  apt  to  seek  their 
services.  Contrary  to  the  widespread  stereo- 
type of  an  impoverished,  uneducated  teen, 
we  were  repeatedly  told  that  the  most  likely 
candidate  for  an  abortion  last  year  was  20- 
24  years  of  age,  white,  middle-class  and  she 
had  earned  at  least  a  high-school  degree. 

These  facts  are  not  shared  to  in  any  way 
try  to  diminish  the  severity  of  the  teenage 
pregnancy  problem.  They  are  offered  to 
focus  your  attention  as  mine  has  been  to  a 
large  group  of  women  who  until  now  have 
been  largely  overlooked.  There  is,  after  all, 
an  unspoken  assumption  that  the  college- 
educated  or  career-oriented  middle-class 
woman  knows  how  to  avoid  an  unwanted 
pregnancy,  that  she  is  rarely,  if  ever,  faced 
with  one  and  if  so,  can  take  care  of  herself. 
Our  research  reveals  just  the  opposite. 
This  is  the  woman  who,  without  support, 
often  feels  she  has  "too  much  to  lose "  by 
continuing  an  unwanted  pregnancy.  She  is 
the  one  whose  college  peers  are  most  apt  to 
say,  "you  should  have  been  smarter  than 
that.  This  isn't  supposed  to  happen  to  some- 
one like  you."  She  is  the  one  whose  boss  is 
still  apt  to  find  a  good  excuse  for  terminat- 
ing her  employment  and  whose  family  is 
still  apt  to  respond  with  shame  and  rejec- 
tion. This  is  the  woman  whose  boyfriend  is 
only  too  happy  to  drive  her  to  the  abortion 
clinic  whether  this  is  her  choice  or  not. 

This  is  why  the  Nurturing  Network  was 
created— to  give  these  women  a  real  alterna- 
tive, one  which  recognizes  their  unique 
values,  needs  and  circumstances.  Our  pur- 
pose is  not  to  remove  an  option— but  to 
create  one.  It  is  not  even  to  spend  time  de- 
bating the  merits  of  one  alternative  over  an- 
other—but to  make  sure  that  no  woman 
feels  compelled  to  choose  abortion  due  to 
external  pressures  or  because  she  feels  she 
has  no  other  choice. 

The  special  irony  of  our  network's  efforts 
for  this  coalition  is  that  we  are  already 
starting  to  find  a  higher  incidence  of  the 
adoption  choice  among  the  clients  we  serve 
than  is  often  reported  by  programs  address- 
ing primarily  the  teen  population.  It  is  per- 
haps precisely  because  of  our  clients'  prom- 
ising futures  that  they  may  be  more  willing 
to  consider  the  adoption  alternative.  After 
all,  the  cause  of  their  crisis  pregnancy  is 
more  likely  to  be  rooted  in  a  failed  relation- 
ship or  birth  control  device  than  in  weak 
self-esteem.  And  so,  their  assessment  of 
what  would  be  best  for  their  child's  upbring- 
ing is  sometimes  more  pragmatic. 

At  a  time  when  last  year  alone  we  learned 
of  two  million  couples  who  were  unable  to 
adopt,  it  seems  downright  tragic,  to  say  the 
least,  that  we  persist  in  failing  these  moth- 
ers, both  biological  and  adoptive.  Our  cli- 
ents have  shown  us  time  and  time  again 
that  an  unwanted  pregnancy  does  not  have 
to  mean  an  unwanted  baby. 


I  believe  there  is  a  profound  correlation 
between  how  much  support  we  are  willing 
to  give  women  with  crisis  pregnancies  and 
how  many  healthy  infants  will  be  available 
for  the  thousands  of  potential  parents  wish- 
ing to  adopt.  Unless  we  are  willing  to  offer 
the  emotional,  social  and  financial  support 
needed  by  women  facing  this  kind  of  preg- 
nancy, we  cannot  legitimately  express  either 
comdemnation  or  surprise  when  we  discover 
that  they  have  chosen  a  more  radical  solu- 
tion. 

And  here  is  how  we  operate.  We  assist  In 
every  facet  of  a  pregnant  woman's  needs, 
from  initial  pregnancy  testing  to  delivery  of 
her  baby  and  provision  of  information  on 
parenting  and  adoption. 
We  specifically  offer  the  following: 
Nurturing  homes  in  all  fifty  States  where 
a  client  is  given  more  than  just  another 
place  to  stay.  Each  nurturing  family  has 
been  carefully  selected  through  a  detailed 
questionnaire  and  interviewing  process.  All 
nurturing  families  understand  the  chal- 
lenges our  clients  face  and  are  committed  to 
providing  the  nurturing  that  is  needed  at 
this  sensitive  time. 

Medical  assistance,  wherein  each  client  is 
offered  competent  medical  care  to  protect 
her  health  and  that  of  her  unborn  child. 
Among  the  members  of  our  network  are  lit- 
erally hundreds  of  dedicated  doctors  and 
nurses  throughout  the  country.  Each  is  pre- 
pared to  assist— often  at  a  reduced  rate— in 
planning  a  balanced  program  of  nutrition, 
exercise  and  good  health. 

Counseling  through  which  licensed 
nurses,  social  workers,  and  other  counselors 
with  special  training  are  able  to  promote 
healing  and  self-esteem.  Each  counselor  is 
prepared  to  provide  valuable  information  on 
the  resources  available  through  our  network 
based  on  a  detailed  evaluation  of  each 
mother's  needs. 

Financial  assistance,  wherein  each  client 
is  offered  a  coordinated  plan  for  handling 
the  many  expenses  associated  with  her 
pregnancy.  We  are  able  to  accomplish  this 
through  privately  donated  funds,  public  as- 
sistance, employment  opportunities  and 
loan  programs. 

And  bearing  in  mind  our  primary  focus  on 
college  and  working  women,  we  also  offer: 

Educational  programs,  because  there  is  no 
need  for  a  healthy  pregnancy  to  limit  a 
woman's  educational  opportunities.  If  a 
client  wishes  to  protect  the  confidentiality 
of  her  pregnancy  or  is  receiving  undue  pres- 
sure at  her  current  institution,  we  can  ar- 
range for  a  temporary  transfer  to  a  college 
of  comparable  academic  standing  through 
our  extensive  network  of  participating 
schools  and  universities. 

Career  programs  that  enable  each  client 
to  preserve  her  own  future  and  that  of  her 
unborn  child.  Through  an  innovative  pro- 
gram of  mentorships  at  participating  com- 
panies throughout  the  United  States,  a 
working  woman  can  lake  a  temporary  leave 
of  absence  and  work  for  an  employer  who 
respects  her  accomplishments  and  supports 
her  decision  at  this  vulnerable  time.  If  a 
woman  chooses  to  relocate,  our  network  is 
also  able  to  offer  a  nurturing  home,  medical 
care,  counseling  and  any  other  supportive 
services  she  may  need  in  that  area. 

As  a  coalition  focused  on  the  problems  as- 
sociated with  adoption,  it  is  only  natural  to 
prefer  to  discuss  the  rights  and  require- 
ments of  the  children  bom  into  this  situa- 
tion. And  while  we  can  probably  all  agree 
that  their  rights .  deserve  to  remain  para- 
mount in  the  adoptive  process,  we  cannot 
afford  to  overlook  the  rights  and  needs  of 


those  women  who  make  this  process  even 
possible. 

I  am  sharing  our  action  program  with  you 
today  on  behalf  of  my  colleagues  at  the  net- 
work in  the  hope  that  you  will  find  further 
clues  to  help  you  translate  your  commenda- 
ble concerns  into  similarly  practical,  con- 
structive action.  It  costs  about  $65.00  to 
abort  a  life— and  $6,500.00  to  bring  it  into 
the  world.  We  think  the  difference  is  worth 
it. 

Let  us  continue  to  work  together  for  the 
sake  of  our  generation— and  the  next. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? If  not,  morning  business  is  now 
concluded. 


OMNIBUS  TRADE  AND  COMPETI- 
TIVENESS ACT-CONFERENCE 
REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  conference  report  on  H,R.  3, 

The  Senate  resumed  consideration 
of  the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
just  make  a  brief  comment  on  the 
plant-closing  provision  in  the  trade 
bill,  and  I  do  so  because  I  think  that 
provision  has  been  greatly  exaggerat- 
ed with  respect  to  its  real  impact  in 
any  way  that  would  hurt  American 
business. 

I  think  it  is  actually  a  very  reasona- 
ble position,  and  people  should  under- 
stand that  any  company  that  has  to 
layoff  a  large  number  of  workers  or 
close  a  plant,  that  does  not  foresee 
having  to  do  that  is  not  under  any  ob- 
ligation under  this  amendment  to  give 
advanced  notice.  It  is  only  in  the  case 
where  businesses  of  a  large  size  can 
foresee  the  layoff  or  the  plant  closing. 
They  have  an  obligation  then  to  give 
notice  so  that  the  workers  and  the 
communities  are  aware  of  it  and  have 
an  opportunity  to  adjust,  to  plan,  and 
to  try  to  find  some  way  to  cope  with 
that  terrific  economic  shock. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  an  article  that  appeared  on 
the  front  page  of  the  Wall  Street 
Journal  in  the  Outlook  section,  enti- 
tled "Plant-Closings  Quarrel  Distorts  a 
Modest  Idea"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Plant-Closings  Quarrel  Distorts  a 

Modest  Idea 

(By  Walter  S.  Mossberg) 

Washington.—  This  capital's  latest  cause 
celebre  is  something  called  "plant  closings." 
a  provision  in  the  pending  trade  bill  that 
would  require  many  employers  to  give  their 
workers   and   local   governments   60   days' 


notice  of  plans  to  close  a  plant  or  conduct  a 
widespread  layoff. 

As  is  common  here,  the  provision  is  being 
blown  out  of  all  proportion.  Discussions  of  it 
are  laden  with  ideological  and  pseudoecono- 
mic  rhetoric  characteristic  of  political 
debate  in  an  election  year. 

President  Reagan  and  the  business  lobbies 
assert  that  the  entire  trade  bill  should  be 
vetoed  if  the  plant-closings  language  stays. 
They  call  the  provision  a  European-style 
government  intrusion  on  business  that 
would  impair  U.S.  firms'  competitiveness  in 
world  markets. 

Meanwhile,  the  Democrats  and  their 
union  allies  contend  that  the  plant-closings 
measure  is  a  major  step  toward  helping  U.S. 
economic  adjustment.  They  say  it's  a  social 
reform  of  such  profound  importance  that 
preserving  it  is  worth  losing  a  trade  bill  they 
have  sought  for  years. 

In  fact,  the  plant-closings  language  is 
nothing  more  than  a  modest  effort  to  make 
sure  that  the  few  companies  inclined  to  do 
so  don't  hide  plans  to  close  a  plant  until  the 
last  minute,  leaving  workers  and  communi- 
ties in  the  lurch.  It  is  squarely  in  the  tradi- 
tion of  such  social  reforms  as  the  child  labor 
and  minimum  wage  laws.  These  act  to 
soften  the  social  consequences  of  free 
market  decisions  and  thus  permit  the 
market  continued  public  acceptance  without 
the  sort  of  deep  government  involvement 
often  practiced  abroad. 

As  social  reforms  go,  the  plant-closings 
provision  appears  fairly  minor.  According  to 
business  and  labor,  many  big  companies  al- 
ready offer  some  form  of  advance  layoff 
notice.  The  U.S.  Chamber  of  Commerce  op- 
poses the  provision,  but  the  group  neverthe- 
less says  it  "encourages"  busineses  to  give 
advance  layoff  notices  when  possible. 

The  Reagan  Administration's  own  Task 
Force  on  Economic  Adjustment  and  Worker 
Dislocation,  which  included  representatives 
from  General  Electric,  USX  and  other 
major  corporations,  declared  in  1986  that 
"advance  notification  to  employees  and  the 
community  of  plant  closings  and  large-scale 
permanent  layoffs  is  good  industrial  prac- 
tice." The  panel  didn't  call  for  writing  the 
idea  into  law.  but  it  cited  evidence  that  ad- 
vance notice  doesn't  hurt  productivity. 

Furthermore,  the  idea  isn't  exactly  novel. 
Most  major  U.S.  trading  partners,  including 
Canada,  Japan  and  West  Germany,  have 
such  regulations  already,  and  they  seem  to 
be  competing  just  fine. 

In  the  smoke  of  ideological  charge  and 
countercharge,  it's  important  to  note  what 
the  plant-closings  provision  wouldn't  accom- 
plish. It  wouldn't  bar  a  single  closing  or 
layoff.  It  wouldn't  require  companies  to  get 
worker  or  government  approval  to  close 
plants  or  conduct  layoffs.  It  wouldn't  affect 
companies  with  under  100  workers,  or  any 
company  laying  off  less  than  a  third  of  its 
work  force,  unless  500  workers  are  involved. 

It  merely  requires  stable  companies  that 
know  well  beforehand  of  plants  to  close 
plants  or  order  mass  layoffs  to  share  this  in- 
formation 60  days  in  advance  with  the  af- 
fected workers  and  local  governments. 
That's  all. 

The  provision  includes  a  formidable  list  of 
exceptions.  Companies  that  are  "faltering", 
and  trying  to  raise  capital— those  for  whom 
advance  notice  might  pose  financial  prob- 
lems-are exempt.  So  are  those  closing 
plants  due  to  "unforseeable"  business  devel- 
opments, or  strikes  or  lockouts.  So  are  plant 
closings  due  to  the  sale  of  a  business,  or  con- 
solidations within  local  areas,  if  workers  are 
offered  new  positions. 


Business  groups  have  thrown  up  a  barrage 
of  objections  to  the  provision.  They  contend 
that  the  exemptions  aren't  broad  enough 
and  that  the  need  to  give  advance  notice  of 
closing  would  somehow  thwart  expansion  at 
many  businesses  and  drive  weak  firms  into 
bankruptcy. 

But  these  arguments  hide  a  deeper  reason 
employers  and  the  White  House  are  fight- 
ing what  amounts  to  a  simple  industrial 
practice  that  business  concedes  has  merits. 
They  fear  that  the  plant-closings  measure 
will  somehow  set  a  precedent  for  further 
"labor  engineering"  by  the  government. 
They  are  worried,  too,  about  litigation  and 
bureaucratic  restraints. 

There  are  many  items  in  the  trade  bll  that 
will  indeed  affect  America's  ability  to  com- 
pete in  world  markets,  but  the  plant-clos- 
ings measure  isn't  one  of  them.  And  it  is 
strange  indeed  that  the  fate  of  the  massive 
bill  is  turning  on  language  that  has  nothing 
directly  to  do  with  trade.  The  idelogical 
debate  over  the  provision  doesn't  bode  well 
for  the  ability  of  the  nation's  leaders  to 
grapple  with  the  really  important  economic 
issues  that  America  surely  will  face  in  the 
years  just  ahead. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  junior  Senator  from  Wash- 
ington. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  in  support  of  the  conference 
report  on  the  trade  bill. 

Last  July,  when  I  voted  in  favor  of 
the  Senate  version  of  the  omnibus 
trade  bill,  some  in  my  home  State 
feared,  and  appropriately  so.  that 
there  was  a  danger  that  protectionist 
provisions  like  the  Gephardt  amend- 
ment, the  scofflaw  and  private  right  of 
action  provisions,  undesirable  changes 
in  the  way  we  calculate  nonmarket 
economy  dumping  for  coimtries  like 
China:  and  removal  of  Presidential  dis- 
cretion to  determine  the  final  form  of 
trade  actions  under  our  trade  laws 
would  hurt  a  State  like  ours  which 
relies  on  two-way  trade  more  than  any 
other  State  in  the  country. 

I  shared  their  concerns  throughout 
this  process.  And  I  have  worked  to  see 
that  these  provisions  were  deleted 
from  the  final  bill— and  they  have 
been.  Make  no  mistake  about  it.  The 
concerns  of  businesses  and  workers  in 
Washington  State  are  reflected  in  this 
final  trade  bill.  At  the  same  time,  if  we 
are  to  preserve  two-way  trade,  we  must 
address  our  trade  and  competitiveness 
crisis.  While  this  bill  is  not  a  panacea, 
much  has  changed  over  the  past 
decade  and  we  must  insure  that  our 
law  and  policy  change  with  it. 

Over  the  past  4  years,  the  United 
States  has  gone  from  being  the  world's 
largest  creditor  to  being  the  world's 
largest  debtor  nation.  Over  the  last  8 
years,  our  trade  deficit  has  quadru- 
pled. Where  we  were  once  the  preemi- 
nent economic  leader  in  the  world, 
today  we  are  having  trouble  competing 
with  many  newly  industrializing  coun- 
tries that  are  producing  better  quality 
products.  At  the  same  time,  many  of 
these  trading  nations  are  using  non- 
tariff  barriers  to  create  comparative 
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advantage  because  they  realize  that 
they  either  trade  successfully  or  they 
suffer. 

We  cannot  have  a  regime.  Mr.  Presi- 
dent, in  the  world  where  simply  tariffs 
are  lowered  and  nontariff  barriers  are 
substituted  for  them. 

In  light  of  these  problems,  if  we  are 
to  preserve  a  free  trade  system,  the 
United  States  must  find  ways  to  bring 
down  our  trade  imbalance  by  promot- 
ing trade,  not  contracting  it.  To 
achieve  this,  we  must  do  four  things: 

First,  we  must  get  our  own  economic 
house  in  order  by  reducing  our  budget 
deficit,  boosting  U.S.  savings  and  in- 
vestment, and  convincing  our  trading 
partners  to  join  us  in  a  coordinated 
economic  strategy  to  stimulate  world- 
wide economic  growth,  not  to  stunt  it. 
Second,  we  must  compete  effectively 
with  the  new  industrialized  nations  by 
improving  productivity  performance. 
This  has  been  painful.  Mr.  President, 
but  we  must  continue  to  improve.  And 
we  are.  and  this  bill  will  help. 

Third,  we  must  break  down  the 
trade  barriers  where  they  exist  abroad 
so  we  can  export  our  products  while 
we  continue  to  import.  Industries 
know  that  if  they  are  able  to  do  this, 
they  can  adjust  and  be  successful  in  a 
global  economy. 

Fourth.  Mr.  President,  we  must  en- 
force the  rules  of  fair  trade  so  that  our 
workers  and  industries  know  that  they 
do  not  have  anything  to  fear  from  an 
open  trading  system.  This  is  not  just 
to  be  done  by  a  bill.  Mr.  President.  It 
is  a  continual,  day-to-day  job  by  the 
administration.  The  purpose  of  this 
bill  is  to  give  the  administration  the 
tools  to  create  and  maintain  this  open 
trading  system. 

I  have  made  it  clear  when  I  voted  for 
the  Senate  version  in  July  that  my 
vote  was  by  no  means  an  assurance 
that  I  would  vote  for  the  final  confer- 
ence report.  Rather,  the  "yea"  vote 
represented  a  vote  of  faith  in  both  the 
ability  of  the  House  and  the  Senate  to 
put  together  a  trade  bill  aimed  at  ad- 
dressing those  four  elements  and  pre- 
serving an  open  trading  system  in  the 
future. 

I  have  served  as  one  of  the  members 
of  conference  committee  and  I  have 
observed  the  commitment  and  dili- 
gence from  both  Democrats  and  Re- 
publicans which  has  gone  into  this 
conference  bill.  It  has  been  truly  im- 
pressive and.  I  believe,  uprecedented. 

I  will  vote  for  this  conference  report 
because  I  believe  it  moves  us  closer  to 
achieving  our  objective  of  building  a 
stronger  international  trading  system 
for  our  future.  While  it  is  limited  in 
what  it  achieves  in  terms  of  our  mac- 
roeconomic  objectives,  this  bill  will 
make  us  more  competitive.  It  will  help 
us  break  down  foreign  trade  barriers. 
It  will  help  us  enforce  fair  trade. 

Before  I  talk  about  specific  provi- 
sions which  will  benefit  Washington 
State,  I  want  to  say  a  few  things  about 
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the  President's  position  on  this  bill  on 
plant  closings. 

Mr.  Fh-esident.  I  am  a  member  of  the 
Senate  Labor  and  Human  Resources 
Committee  from  which  that  provisions 
was  designed.  I  am  dismayed  by  the 
President's  threat  to  veto  this  bill  over 
a  plant  closing  provision.  Putting  in 
place  in  this  country  a  system  of  ad- 
vanced notice  of  plant  closings  is  an 
integral  part  of  the  trade  adjustment 
process  that  has  to  go  on  as  we  are 
moving  into  the  global  economy  and 
trying  to  preserve  free  trade. 

It  is  just  a  matter  of  fundamental 
fairness.  Mr.  President,  to  American 
workers  and  to  American  communities 
to  tell  them  60  days  in  advance  that 
they  are  going  to  lose  their  jobs  or 
that  the  community  may  be  decimated 
because  there  will  be  no  tax  base. 
These  are  the  working  heartland 
people  of  America.  Mr.  President. 
They  live,  many  of  them,  in  small-  and 
medium-sized  towns  that  are  complete- 
ly dependent,  and  have  been,  on  the 
major  plant  in  that  area.  They  have 
given  much  to  it.  They  have  not  asked 
much.  They  have  built  their  schools 
around  it.  They  have  mortgaged  their 
homes  to  be  there.  These  are  the 
middle-class  working  people  of  Amer- 
ica. They  look  only  to  their  paychecks 
and  they  have  no  alternatives. 

I  am  rather  outraged,  Mr.  President, 
at  employers  and  management  and 
others  at  the  very  high  end  of  the 
income  scale  who  oppose  this  provi- 
sion. I  want  to  say  that,  in  the  private 
sector  before  coming  to  the  Senate  in 
1986, 1  saw  the  proliferation  from  1979 
to  1986  of  the  golden  parachutes,  the 
golden  handcuffs,  the  stock  options, 
and  the  benefits  that  were  made  by 
stock  trading  and  merging  firms  which 
have  caused  a  lot  of  these  plant  clos- 
ings. 

I  think  it  is  appalling  that  we  would 
have  a  veto  of  a  trade  bill  that  simply 
attempts  in  a  small  way  to  give  notice 
to  the  people  who  are  working,  on  the 
shop  floor;  whereas,  the  people  who 
are  working  there  on  the  management 
side  know  it  is  going  to  be  closed  and 
have  made  arrangements  for  them- 
selves by  selling  their  stock  options  at 
the  appropriate  time. 

I  do  not  resent  the  fact  that  people 
who  are  running  a  business  try  to 
adjust  for  their  coming  life.  I  have  not 
opposed  the  fact  that  America  has  had 
to  change  a  great  deal  in  the  manner 
in  which  it  does  business.  Some  plants 
have  closed,  mergers  have  taken  place, 
spinoffs  have  taken  place. 

But  this  is  simple  justice,  Mr.  Presi- 
dent, to  give  notice  to  the  people  who 
will  be  impacted  by  a  plant  closing. 
This  does  not  harm  anyone  other  than 
those  who  may  hope  to  take  advan- 
tage by  having  others  not  know  it  is 
going  to  close  and  thus  rapidly  move 
through  some  form  of  reorganization 
or  spinoff  or  sale  of  that  plant. 


Yes,  people  in  an  area  will  ask  that 
they  have  a  little  time  and  that  they 
try  to  know  where  their  children  are 
going  to  go  to  school  or  if  there  are 
not  going  to  be  the  same  number  of 
teachers  needed  next  year.  We  have 
gone  through  this  in  my  State.  My 
State,  like  many  in  the  United  States, 
has  areas  of  great  prosperity. 

But  we  also  have  a  great  portion  of 
our  State  that  is  close  to  being  compa- 
ny towns.  We  have  major-sized  cities 
that  are  dominated  by  such  things  as 
the  aluminum  plant  that  is  there,  the 
timber  plant  that  is  there,  the  agricul- 
tural processing  plant  that  is  there. 
And  those  areas  are  generally  more 
isolated  than  our  corridor  around  Se- 
attle-Tacoma.  and  through  the  old 
Puget  Sound  area.  Workers  do  not 
easily  move  from  losing  a  job  there  to 
another.  We  can  do  it.  perhaps,  in  the 
Seattle  area,  and  we  have  had  to  in 
our  history.  But  you  move  to  the 
smaller  cities  of  Vancouver.  Tri  cities. 
Spokane.  Wenatchee.  Grays  Harbor, 
as  you  move  through  these  towns, 
they  are  tied  to  specific  industries  in 
many  cases. 

Yes.  they  adjust.  Yes,  we  try  to  have 
other  more  fortunate  high-technology 
industries  in  other  parts  of  the  State 
move  in.  The  Governor  works  on  this. 
The  elected  officials  work  on  it.  We 
have  the  business  community  now  un- 
derstanding this. 

But  these  communities,  when  these 
closures  take  place,  need  to  have  re- 
training of  the  workers,  need  to  have 
the  alternative  of  places  to  move. 

This  plant  closing  provision  is  care- 
fully crafted  to  insure  that  it  is  not 
too  onerous  and  unreasonable  to  small 
business  and  that  the  requirement  will 
pertain  to  significant  economic  disrup- 
tion and  not  other  circumstances.  The 
bill  contains  special  provisions  to  ad- 
dress situations  of  faltering  companies 
struggling  to  avoid  bankruptcy.  It  also 
contains  special  provisions  to  address 
unforeseeable  business  circumstances 
which  might  cause  significant  econom- 
ic disruption  such  as  unexpected  ter- 
mination of  a  major  Government  con- 
tract. 

You  see.  the  sad  truth  about  plant 
closing  is  that  the  very  forces  that  are 
causing  the  President  to  threaten  veto 
are  the  same  forces  which  are  threat- 
ening the  future  competitiveness  of 
American  industry  in  the  world  econo- 
my. This  traditional  adversarial  rela- 
tionship between  business,  labor,  and 
government,  has  been  damaging  our 
productivity  performance  for  decades. 
We  have  to  change  our  ways.  We 
must  begin  to  cooperate  so  we  can 
manage  change,  not  let  it  manage  us. 
Let  us  give  notice  to  people  and 
manage  that  change;  not  have  the 
change  take  place  and  have  everyone 
react  to  it.  It  deserves  our  support  and 
our  commitment  to  work  to  make  a 


positive  adjustment,  not  a  negative 
change. 

We  will  all  lose,  Mr.  President,  if  this 
bill  fails  of  enactment  because  of  the 
failure  to  gamer  a  few  votes  in  the 
Senate  for  a  veto  override  if  the  Presi- 
dent as  he  persists  in  saying  he  will, 
does  veto  this  bill.  If  we  deny  this  bill 
now,  Mr.  President,  there  will  be  no 
trade  bill  this  year.  When  the  Con- 
gress comes  back  next  year  with  a  new 
administration  in  the  White  House,  we 
will  not  hit  the  ground  running.  We 
will  be  returning  to  the  drawing  board 
for  yet  another  4-year  process.  We  had 
better  think  long  and  hard  before  we 
throw  away  this  4  years  of  incredibly 
hard  work.  The  price  of  doing  so,  over 
the  long  run,  will  be  high  indeed. 

Mr.  President,  that  is  why  I  believe 
this  is  a  good  trade  bill;  not  perfect, 
but  a  good  trade  bill.  And  let  me  focus 
for  a  moment,  on  some  specific  provi- 
sions that  I  believe  will  help  my  State 
in  particular. 

First,  I  am  pleased  that  my  amend- 
ment to  ensure  fair  trade  in  the  ongo- 
ing dispute  between  the  U.S.  aircraft 
manufacturers  and  Airbus  is  included 
in  this  final  bill.  The  amendment  per- 
mits cumulation  of  unfair  subsidies  re- 
ceived by  Airbus  from  different  gov- 
ernments when  calculating  subsidies 
under  our  countervailing  duty  law. 
While  I  hope  that  our  European  coun- 
terparts will  soon  stop  stalling  and 
agree  to  stop  subsidizing  Airbus,  if  this 
bill  is  enacted  into  law,  the  tools  will 
be  there  in  any  event  to  enforce  fair 
trade. 

Second,  I  am  also  pleased  that  this 
bill  contains  an  amendment  I  joined 
Senator  Hecht  in  sponsoring  to  man- 
date a  study  of  the  economic  reforms 
being  undertaken  in  China  with  the 
ultimate  purpose  of  identifying  poten- 
tial changes  in  our  trade  laws.  In  addi- 
tion, the  compromise  included  in  the 
bill  setting  forth  a  new  way  of  calcu- 
lating nonmarket  economy  dumping 
based  on  factors  of  production  is  an 
improvement  over  the  present  law  and 
also  over  the  artificial  and  ultimately 
destructive  provision  originally  includ- 
ed in  the  Senate  bill.  Both  of  these 
provisions  will  help  promote  an  expan- 
sion of  United  States-China  trade  in 
the  future. 

Third,  the  export  control  reforms, 
contained  in  this  bill,  which  I  have 
worked  on  with  Senator  Cranston  and 
others,  will  help  facilitate  U.S.  ex- 
ports. Many  high  technology  firms  in 
my  State  are  constantly  plagued  by 
needless  and  counterproductive  bu- 
reaucracy when  it  comes  to  export 
controls.  This  bill  will  help  streamline 
that  system  and  make  it  more  work- 
able. While  I  wish  we  could  have  gone 
further  yet  in  this  area  of  the  bill,  par- 
ticularly in  regard  to  the  role  of  the 
Defense  Department  in  reviewing  li- 
cense applications,  the  reforms  in  this 
bill  are  substantive  and  will  improve 


our  export  performance  around  the 
world. 

I  know  the  sanctions— and  I  support 
them— in  this  bill  related  to  Toshiba 
and  Kongsberg  remain  controversial. 
But,  Mr.  President,  the  answer  there  is 
not  to  expand  the  controls  because  in 
classification,  as  you  expand  the 
number  of  items,  the  ability  to  detect 
the  problems  become  less  and  less  be- 
cause your  whole  attention  is  attenu- 
ated. 

Our  classification  and  list  of  export 
controls  should  be  narrow,  well  fo- 
cused toward  things  of  great  impor- 
tance. We  should  use  a  rifle  approach, 
not  a  shotgun  approach. 

If  you  have  gone  to  the  Soviet  Union 
as  my  colleagues  and  I  have  done  and, 
in  particular,  my  colleague  also  from 
the  State  of  Washington,  you  note 
that  there  are  very  few  things  in  the 
Soviet  Union,  that  they  do  not  know 
about.  And  yet  we  classify  many  of 
these  and  prevent  our  picking  up  hard 
currency  from  the  Soviet  Union. 

I  might  say,  that  is  important  to  our 
farmers,  particularly  in  our  State,  for 
the  ability  in  the  future,  we  hope,  to 
sell  agriculture  products  to  the  Soviet 
Union. 

Fourth,  there  are  many  provisions  of 
this  bill  which  will  help  develop  and 
promote  exports  for  specific  sectors  in 
Washington  State.  This  bill  makes 
Washington  State  wood  products  eligi- 
ble for  long  term  export  financing.  In 
addition,  the  bill  will  help  boost  agri- 
cultural exports  by  extending  the 
export  enhancement  program  and  pro- 
viding moneys  to  improving  agricultur- 
al marketing  and  to  counter  foreign 
agricultural  subsidies. 

Finally,  Washington  State  industries 
will  benefit,  as  will  others  around  the 
country,  from  a  more  deliberative  fair 
trading  statute.  Whether  we  are  at- 
tempting to  secure  action  under  sec- 
tion 301  pertaining  to  the  removal  of 
Brazilian  trade  barriers  to  computer 
software  for  companies  like  Microsoft, 
or  whether  we  are  attempting  to 
secure  action  under  section  301  to 
force  Airbus  to  change  its  ways, 
having  a  deliberative  procedure  as  law 
is  important.  To  date,  section  301  cases 
have  all  too  often  remained  unresolved 
far  past  the  time  when  serious  damage 
from  unfair  trading  practices  has  been 
experienced  by  U.S.  industries.  The 
section  301  reforms  in  this  bill  will 
help  us  act  within  certain  timetables 
when  unjustifiable  international  trade 
practices  are  damaging  U.S.  industries 
and  workers  as  they  try  to  compete  in 
the  world  marketplace. 

I  would  be  remiss  if  I  failed  to  com- 
ment on  how  what  was  deleted  from 
this  bill  will  also  benefit  Washington 
State.  Virtually  all  of  the  protectionist 
provisions  that  we  feared  at  the  outset 
are  gone  from  the  bill.  In  addition,  the 
textile  bill  was  separated  from  this 
bill.  The  conferees  who  worked  on  this 
bill  made  an  important  decision— that 


protectionism  is  not  the  answer.  What 
they  are  telling  us  instead  is  that  com- 
petitiveness, fairness,  and  adjustment 
are  the  answers.  If  we  reject  their  mes- 
sage now  by  either  defeating  this  con- 
ference report  or  failing  to  override  a 
veto,  then  we  will  in  effect  be  casting  a 
vote  for  protectionism  down  the  road. 
Over  the  long  term,  the  alternative  to 
competitiveness,  fairness,  and  adjust- 
ment is  protectionism. 

Right  now,  we  are  going  to  be  faced 
with  voting  on  this  conference  report 
and  then  proceeding  to  have  it  become 
law.  I  hope  we  will  not  face  a  veto 
vote.  Mr.  President,  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  bill  and  in  supporting  any  over- 
ride, if  it  is  necessary.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  senior  Senator  from  Wash- 
ington. 

Mr.  EVANS.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  as  my  colleague  from 
Washington  State  has  said,  Washing- 
ton is  deeply  interested  in  trade.  We 
are  not  only  the  largest  per  capita  for- 
eign trading  State  in  the  United 
States,  but  very  much  ahead  of  the 
State  that  is  second.  We  have  had  a 
century-long  involvement  across  the 
Pacific,  particularly  in  trade,  which  is 
now  expanded  to  a  worldwide  interest, 
particularly  with  the  extraordinary 
success  of  the  Boeing  Aerospace  Co.  in 
terms  of  its  civilian  aircraft  sales  and 
with  a  number  of  growing  Washington 
State  industries  that  are  selling  on  a 
worldwide  basis. 

So,  the  question  becomes:  Is  this 
trade  bill,  on  balance,  beneficial  or 
detrimental  to  both  the  country  and, 
most  importantly,  to  a  heavily  trade- 
dependent  State  such  as  mine? 

No  bill  that  is  1,000  pages  long  can 
be  all  bad  or  all  good.  I  would  agree 
with  many  of  those  who  have  spoken 
yesterday  and  today  that  a  good  many 
of  those  onerous  provisions  have  been 
removed  from  the  bill.  But  I  think  we 
ought  to  start  with  just  what  it  is  we 
are  trying  to  achieve  in  this  bill.  What 
are  the  goals  and  purposes  of  this  bill? 

First,  is  it  to  reduce  our  merchandise 
trade  deficit  with  other  nations?  And, 
if  so,  how?  By  increasing  exports  or  by 
reducing  imports? 

Second,  is  it  to  reduce  unfair  and 
trade-restricting  foreign  practices  and 
build  an  international  "level  playing 
field."  a  famous  term  we  all  like  to 
use?  But  "level"  is  in  the  eye  of  the  be- 
holder. And  I  think  there  are  many  in 
this  country  who  would  like  to  have  a 
level  playing  field  that  tilts  markedly 
toward  the  United  States,  rather  than 
the  other  way. 

Third,  is  the  goal  and  purpose  of 
this  bill  to  increase  our  gross  national 
product  and  our  real  income? 

Unfortunately,  Mr.  President,  I  fear 
it  is  none  of  the  above.  This,  more  ac- 
curately, is  the  trade  policy's  answer 
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to  the  continuing  resolution  for  the 
appropriations  bills. 

You  add  more  and  more  nonrelated 
or  unrelated  provisions,  elements  that 
are  necessary,  vital  for  a  continuation 
of  the  President's  responsibility  in 
trade,  such  as  the  authority  to  move 
ahead  on  GATT  negotiations,  put 
them  all  into  one  bill  and  make  it  vir- 
tually impossible  for  the  President  to 
veto  it. 

This  bill  is  like  the  famous  astro- 
nomical black  hole.  It  seems  to  suck 
everything  into  it  until  it  is  in  danger 
of  exploding  through  the  nature  of  its 
own  contents. 

Mr.  President,  this,  as  in  so  many 
other  Instances,  may  well  be  a  case 
where  Congress  acts  after  natural 
market  forces  and  the  private  sector  of 
our  economy  has  acted  to  correct 
many  of  the  ills  and  evils  this  bill  in- 
tends to  correct. 

GNP  growth,  perhaps  one  of  the 
goals  of  this  bill,  has  been  very  strong. 
The  economy  continues  to  grow.  It 
defies  traditional  theories  of  business 
cycles.  Our  economy  continues  to  be 
one  of  the  enormous  driving  engines 
of  world  economic  growth. 

Meanwhile,  Japan  has  also  taken  up 
some  of  the  slack  by  increasing  its  do- 
mestic demand,  fueling  an  increase  in 
its  Imports  causing  its  net  exports  to 
fall  in  1987. 

Coordination  of  our  world's  major 
economies  has  improved.  Real  income 
is  up  in  the  United  States,  and  new 
jobs  continue  to  be  created.  Many  con- 
tinue to  state  repeatedly  that  most  of 
the  new  jobs  created  in  this  country 
are  minimum  wage  jobs,  the  hamburg- 
er slingers  at  McDonald's  and  the  rest. 

It  simply  is  inaccurate,  false,  untrue. 
The  jobs  created  in  this  country,  for 
the  most  part,  have  been  good  jobs, 
solid  jobs,  permanent  jobs  and  particu- 
larly in  the  last  year.  We  have  seen  an 
extraordinary  growth  in  basic  manu- 
facturing jobs;  350,000  new  manufac- 
turing jobs  created  in  1987  alone. 

The  administration  has  not  been 
standing  idly  by  during  this  great 
debate  on  trade.  The  President  has  in- 
structed his  Cabinet  officers,  led  by 
the  U.S.  Trade  Representative,  to  ag- 
gressively seek  to  curtail  unfair  trad- 
ing practices.  Of  the  11  section  301 
class  actions  initiated,  nine  have  been 
resolved,  resolved  in  a  way  that  is  ben- 
eficial to  those  American  industries 
who  were  pursuing  relief.  One  has  led 
to  sanctions  in  the  case  of  Japanese 
semiconductors.  I  don't  think  this  is  a 
bad  record. 

In  addition,  there  have  been  general 
reductions  in  GSP  benefits  for  many 
lesser  developed  countries  and  there 
has  been  a  withdrawal  of  those  bene- 
fits for  the  so-called  four  Asian  tigers: 
Hong  Kong,  Singapore,  Taiwan,  and 

South  Korea. 
Section  201  relief  has  been  granted 

for  red  cedar  shake  and  shingle  im- 
ports from  Canada,  an  important  ele- 


ment to  our  own  Northwest  economy. 
We  have  negotiated  with  Canada  a  15- 
percent  export  charge  instead  of  a 
countervailing  duty  for  softwood 
lumber  from  Canada  which  has  affect- 
ed favorably  many  of  the  States  of 
this  Nation  involved  in  the  lumber  and 
forest  products  industry. 

We  have  asked  the  GATT  to  rule  on 
several  controversial  practices,  and 
GATT  has  come  back  and  ruled  in 
favor  of  the  United  States.  Let  me  cite 
a  few.  Eleven  agricultural  quotas  of 
Japan,  resolved  basically  in  our  favor. 
British  Columbia  restrictions  on  proc- 
essing of  fish,  ruled  in  our  favor.  Not 
fully  resolved  yet,  but  ruled  in  our 
favor.  Canadian  provincial  restrictions 
on  wine  and  liquor,  ruled  in  our  favor. 
We  are  now  going  back  to  the  GATT 
on  Japan's  beef  and  citrus  quotas. 

These  are  just  examples,  Mr.  Presi- 
dent. There  are  many  others.  Experts 
estimate  that  about  40  percent  of  im- 
ports now  are  subject  to  some  form  of 
restriction,  quotas,  countervailing 
duties,  antidumping  provisions  and 
charges  related  thereto. 

I  do  not  think  that  we  can  pose  nec- 
essarily as  paragons  of  virtue  in  the 
world  trading  system.  We  have  our 
own  subsidies.  We  have  our  own  tar- 
iffs. We  have  our  own  restrictions. 
And  that  is  part  of  the  world  trading 
system.  All  nations,  through  GATT 
and  through  the  growing  international 
network  of  trading  partners,  are  at- 
tempting to  bring  down  and  eliminate 
those  trade  barriers  which  reduce  the 
potential  for  expansion  of  trade. 

So  after  an  objective  review  of  evi- 
dence, I  do  not  think  this  administra- 
tion can  be  accused  of  being  lax  in  en- 
forcing our  rights  In  international 
trade.  In  fact,  some  may  say  they  have 
gone  too  far  already  in  trying  to  re- 
dress grievances  through  retaliation 
and  sanctions. 

Another  element  that  we  tend  to  use 
and  reuse,  as  in  the  case  of  the  types 
of  new  jobs  created,  is  the  continuing 
charge  that  our  trade  deficit  is  worsen- 
ing. But  we  are  today  in  the  middle  of 
an  export  boom.  We  do  not  need  a 
trade  bill  to  create  that  export  boom. 
It  began  in  late  1986,  it  has  continued 
through  1987,  and  it  is  continuing 
through  the  first  2  months  of  1988. 

Some  of  this  is  masked,  of  course,  by 
the  fact  that  there  have  been  substan- 
tial and  continuing  changes  in  curren- 
cy valuations  between  the  United 
States  and  its  major  trading  partner. 
But  if  you  look  at  trading  statistics  in 
real  terms,  taking  out  the  currency 
variations  and  inflation,  we  get  a  real 
picture  of  what  is  happening.  In  real 
terms,  with  the  twice  quarter  of  1986 
as  a  base,  the  real  merchandise  trade 
deficit  dropped  the  third  quarter  of 
1986  from  $149  billion  to,  during  the 
fourth  quarter  of  1987,  $119  billion. 
Over  this  18-month  period,  merchan- 
dise exports  were  up  22.5  percent;  im- 


ports are  up  5  percent;  a  net  positive 
change  of  17  percent. 

Mr.  President,  I  will  read  just  a 
couple  of  highlights  from  a  recent 
report  of  the  Office  of  the  U.S.  Trade 
Representative  dated  April  22,  1988, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record  in  its  entirety. 

(See  exhibit  1.) 

I  quote: 

Anecdotal  evidence  of  export  boom 
abound.  According  to  a  recent  issue  of 
Forbes.  Boeing  reports  that  72  percent  of 
recent  orders  are  from  foreign  companies. 
At  Digital  Equipment  recent  foreign  reve- 
nues are  up  to  47  percent  of  total  revenue. 
Cincinnati  Milacron.  the  machine  tool 
maker,  has  seen  sales  in  the  Pacific  Rim. 
Par  East,  and  United  Kingdom  jump  by  11 
percent  and  reports  taking  sales  away  from 
German  and  Japanese  competitors  who  are 
unable  to  undercut  Milacron's  prices. 

Hewlett-Packard  reports  that  it  is  now 
producing  the  world's  lowest  cost  computer 
terminals  in  Roseville,  California,  with  a 
sharp  increase  in  product  reliability. 

This  USTR  report  goes  on  in  section 
after  section  pointing  out  that  not 
only  are  we  increasing  our  exports,  but 
currently  the  export  boom  in  manu- 
facturing has  brought  several  indus- 
tries in  the  United  States  to  capacity 
restraint. 

Manufacturing  overall  operated  at 
82.2  percent  of  capacity  in  January  of 
1987.  up  from  79  percent  a  year  earli- 
er. Utilization  somewhat  exceeds  85 
percent  now  at  the  top  of  a  U.S.  busi- 
ness expansion.  For  some  industries, 
however,  capacity  utilization  is  excep- 
tionally high  already:  Paper  products, 
96.5  percent;  textile  mill  products.  94.1 
percent;  iron  and  steel,  95  percent. 

We  are  getting  very  close  to  the 
point,  Mr.  President,  where  these 
levels  of  manufacturing  production,  al- 
ready virtually  at  capacity,  will  lead  to 
the  next  period  in  American  growth. 
We  ought  not,  through  a  trade  bill,  to 
reduce  the  chance  for  that  to  happen. 
(Mr.  BREAUX  assumed  the  chair.) 
Mr.  EVANS.  And  the  next  step  is 
added  investment  in  the  manufactur- 
ing sector;  which  is  necessary  for  these 
industries  that  are  pushing  the  limits 
of  their  current  capacity. 

That  increase  in  investment,  togeth- 
er with  expanding  net  foreign  demand 
for  U.S.  output,  will  be  an  important, 
perhaps  the  most  important,  single 
factor  in  continued  economic  growth 
for  the  United  States  over  the  next 
few  years. 

American  exports  reached  an  all- 
time  high  in  both  nominal  and  real 
terms  in  the  last  quarter  of  1987.  I 
expect  in  1988  we  will  see  a  continu- 
ation of  that  growth.  We  will  likely  see 
a  reduction  not  only  in  real  terms  but 
in  nominal  terms  as  well  in  our  trade 
deficit. 

With  all  of  that,  imports  continue  to 
grow  also,  not  as  quickly  as  exports  on 
a  real  basis  but  still  there  is  growth. 
Since  nominal  import  prices  have  in- 
creased substantially  as  the  value  of 


foreign  currencies  increases,  increases 
in  nominal  imports  are  still  substan- 
tial. Why  do  we  have  such  continued 
strong  growth,  and  how  does  that 
affect  what  we  think  about  this  par- 
ticular trade  bill?  There  is  no  one 
answer,  but  I  suggest  some  of  the  fol- 
lowing are  responsible.  First.  U.S.  do- 
mestic demand  continues  to  grow,  es- 
pecially consumer  spending.  Second, 
our  savings  rate  is  still  low  by  interna- 
tional comparison,  and  consumption  is 
still  outstripping  savings.  Third,  our 
consumers  continue  to  prefer  foreign 
goods  in  many  product  lines  indicating 
that  nonprice  factors,  quality,  service, 
general  reputation,  are  quite  impor- 
tant. In  many  of  these  goods  we  have 
already  come  to  a  point  where  Ameri- 
can competitors  can  produce  at  equal 
or  lower  prices  but  it  is  apparent  that 
at  least  to  a  certain  degree  American 
consumers  are  preferring  certain  of 
these  foreign  goods. 

Finally,  Mr.  President,  quite  aside 
from  any  trade  bill,  but  in  response  to 
their  own  decisionmaking,  American 
industries,  particularly  the  automobile 
firms  of  the  United  States,  unfortu- 
nately have  pursued  immediate  profit- 
ability rather  then  regaining  market 
share.  And  over  the  last  2  years  they 
have  had  a  splendid  opportunity  to  get 
Americans  once  again  to  buy  American 
automobiles.  Yet  instead  of  keeping 
prices  where  they  were  while  foreign 
car  prices  increased,  they  chose  the 
easy  and  the  immediate  way  to  gain 
new  profits.  And  that  was  to  raise 
prices  on  their  automobiles  as  well. 

Mr.  President,  I  will  not  attempt  to 
predict  the  trade  figures  for  March 
1988.  that  will  be  announced  next 
month.  We  already  pay  too  much  at- 
tention on  a  month-to-month  basis  to 
these  trade  figures.  In  the  first  2 
months  of  1988,  exports  are  up  nearly 
$10  billion,  however,  over  the  total  for 
those  2  months  in  1987.  I  predict  that 
in  the  first  two  quarters  of  1988,  we 
will  continue  to  break  records  in 
export  commodities. 

What  should  we  be  doing  then?  Most 
of  us  recognize  that  the  so-called 
unfair  trading  practices  account  for 
just  a  small  part  of  our  trade  deficit. 
Even  Representative  Gephardt  and 
others,  the  most  enthusiastic  propo- 
nents of  measures  to  restrict  foreign 
trade,  say  that  it  is  in  the  10-  to  20- 
percent  range.  If  we  recognize  the  fact 
that  we  are  experiencing  an  export 
boom,  if  we  recognize  the  fact  that  the 
administration  has  been  aggressively 
pursuing  unfair  trade  investigations 
for  the  past  several  years,  if  we  decide 
that  growing  imports  are  still  a  prob- 
lem, then,  Mr.  President,  I  am  afraid 
this  omnibus  bill  does  little  to  address 
our  real  problems.  In  fact,  it  may 
worsen  things  by,  in  fact,  beginning  to 
reduce,  not  expand,  our  export  oppor- 
tunities. 

Instead  we  ought  to  focus  on  further 
reducing  our  own  budget  deficit.  I  can 
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think  of  nothing  that  would  be  more 
important  to  ultimately  helping 
reduce  our  trade  deficit  than  to  reduce 
our  budget  deficit  which  is  so  integral- 
ly related  to  it. 

It  is  important  to  increase  our  sav- 
ings rate.  We  just  concluded  a  major 
tax  reform  in  this  Chamber  and  in  the 
other  House  but  we  did  not  do  a  very 
good  job  of  encouraging  savings.  In- 
creased domestic  savings  would  be  im- 
portant as  an  element  of  both  bringing 
down  our  budget  and  trade  deficits 
while  making  America  a  little  more  fi- 
nancially solid. 

I  think  the  Congress  will  have  to  re- 
visit that  question  to  create  the  incen- 
tives that  will  encourage  savings 
rather  than  overconsumption. 

Mr.  President,  let  me  now  deal  with 
several  of  the  elements  in  this  bill. 
Subconference  number  one,  the  Fi- 
nance and  Ways  and  Means  Commit- 
tee provisions,  are  the  most  important, 
the  heart  of  the  bill.  When  one  speaks 
of  a  trade  bill,  that  is  really  what  one 
usually  means,  not  the  16  other  sub- 
conferences  that  were  sucked  together 
in  this  CR  of  trade.  Many  things  were 
done  in  conference  that  have  maxie 
this  bill  better  than  either  the  Senate 
or  the  House  bill  that  went  into  con- 
ference. Some  of  the  special  interest 
provisions  were  removed.  The  so-called 
sugar  duty  drawback,  the  lamb  quotas, 
the  private  right  of  action  for  customs 
fraud,  the  scofflaw  provision,  and  also 
the  strength  of  the  Gephardt  provi- 
sion were  all  dropped  or  modified  radi- 
cally. That  is  on  the  good  side. 

There  are  many  other  things  that  at 
least  modestly  came  out  on  the  posi- 
tive side.  But  there  are  still  many 
problems  with  this  bill.  On  negotiating 
authority,  the  President  received  what 
he  needed,  a  5-year  authority  for  non- 
tariff  barrier  agreements,  subject  of 
reverse  fast  track  procedures  in  the 
Senate  bill.  This  gives  the  current  and 
next  President  the  authority  for  new 
bilateral  negotiations  and  agreements 
as  well  as  for  the  GATT  negotiations. 
That  is  good.  We  implement  the  har- 
monized system  of  tariff  schedules, 
which  has  been  painstakingly  negoti- 
ated over  the  last  decade.  This  is  very 
important  to  our  trading  conamunity. 
Unfortunately,  this  bill  could  have 
been  created  in  an  instant  and  passed 
through  the  Chambers  separately  but 
it  was  held  hostage  to  the  trade  bill.  It 
got  sucked  into  that  black  hole  along 
with  many  other  disparate  elements. 

Other  nations  have  implemented 
this  new  system  as  of  January  1.  1988. 
Because  we  delayed,  we  alone  among 
the  major  trading  countries  of  the 
world  must  wait  until  January  1989. 

In  the  section  301  provisions,  for  un- 
justifiable trade  practices  such  as  the 
violation  of  a  trade  agreement,  it  re- 
quires the  USTR  to  take  mandatory 
action  in  the  amount  equivalent  to  the 
foreign  burden  or  restriction.  I  sup- 
port this  provision,  but  I  do  have  a 


couple  of  questions  that  at  this  time 
or  later  I  will  ask  of  the  managers  of 
the  bill  because  there  needs  to  be 
some  clarification  in  the  coverage  and 
implementation  of  this  position.  I 
hope  we  will  have  the  legislative 
record  show  through  colloquies  just 
what  that  means. 

I  support  the  specific  time  limits  for 
action.  I  believe  it  is  important  to  take 
action  and  take  action  promptly  when 
it  is  necessary  to  do  so.  But,  Mr.  Presi- 
dent, in  section  301  the  bill  transfers 
the  authority  to  determine,  act,  and 
implement  from  the  President  to  the 
U.S.  Trade  Representative.  This  pur- 
pose apparently  is  to  elevate  and  high- 
light the  role  of  the  U.S.  Trade  Repre- 
sentative in  trade  policymaking,  but 
this  is  a  foolish  and  a  silly  provision. 
After  all,  who  appoints  the  U.S.  Trade 
Representative?  Who  has  ultimate  re- 
sponsibility for  the  entire  array  of  ex- 
ecutive branch  agencies?  It  is  the 
President  of  course,  not  the  U.S. 
Trade  Representative. 

If  one  wishes  to  have  a  President 
who  thinks  a  certain  way  on  trade  and 
acts  a  certain  way  on  trade,  then  it  is 
time  to  go  out  and  work  to  elect  a 
President  who  fulfills  that  require- 
ment. One  should  not  attempt  in  some 
phony  fashion  to  make  people  believe 
that  you  are  going  to  transfer  that  re- 
sponsibility to  a  U.S.  Trade  Represent- 
ative instead  of  a  President. 

This  formulation  of  the  balance  be- 
tween the  President  and  the  U.S. 
Trade  Representative  does  not  pre- 
clude the  President  from  acting  at  any 
time  during  a  section  301  investiga- 
tion. Do  the  conferees  intend  to  have 
any  discussion  at  the  Cabinet  level  or 
with  the  President  on  section  301  in- 
vestigations? Or  is  it  to  be  entirely  and 
solely  run  by  the  USTR  without  any 
specific  direction  by  the  President? 

I  do  not  think  there  is  a  person  in 
this  body  who  would  suggest  that  it  is 
wise  policy  to  let  a  U.S.  Trade  Repre- 
sentative appointed  by  the  President 
go  off  and  run  an  independent  oper- 
ation, without  notification,  without 
consultation,  and  without  participa- 
tion by  the  President. 

We  already  have  had  an  example 
this  year  of  a  special  operation  going 
on  in  the  White  House  without  the 
knowledge  of  the  President  and  his 
senior  officers.  We  do  not  need  an- 
other one. 

Mr.  President,  much  has  been  made 
out  of  the  worker  rights  provision  in 
this  bill  that  makes  foreign  labor  prac- 
tices potentially  subject  to  a  301  inves- 
tigation. I  think  we  are  running  into 
potentially  big  problems  in  adding  and 
expanding  the  worker  rights  provision. 
I  appreciate  the  provisions  that  were 
added  during  consideration  of  the 
Senate  bill:  One,  that  the  USTR  make 
a  determination  that  a  country  is 
making  significant  and  tangible  over- 
all advancement  in  this  definition  of 
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worker  rights  and  the  USTR  deter- 
mines that  such  acts  or  practices  are 
not  inconsistent  with  the  level  of  eco- 
nomic development. 

Mr.  President,  I  think  these  are  fun- 
damentally misguided.  It  may  be  ap- 
propriate to  put  this  in  as  a  provision 
in  the  GSP  statute,  but  not  in  section 
301.  In  the  first  place,  it  is  duplicative 
of  the  review  under  GSP.  In  the 
second  place,  it  broadens  extraordinar- 
ily the  utilization  of  threats  or  the  re- 
ality of  reaction  to  different  concepts 
of  labor-management  arrangements  in 
other  countries.  What  about  those 
countries  that  have  a  different  con- 
cept of  labor-management  relation- 
ships, such  as  China?  Are  we  always 
going  to  say  in  our  trade  relationships 
with  every  other  nation  on  Earth  that 
they  should  match  and  mirror  the 
labor  practices  of  the  United  States? 
Not  that  labor  practices  in  this  coun- 
try are  not  necessarily  the  best  in  the 
world. 

Mr.  President.  I  think  we  can  run 
our  trade  relationships  with  other  na- 
tions without  attempting  to  believe 
that  we  can  make  every  other  nation 
act  exactly  in  our  own  image. 

Does  this  provision  mean,  for  in- 
stance, that  under  the  National  Trade 
Estimates  Study,  the  USTR  will  be  re- 
quired to  analyze  worker  rights  in 
every  country  we  do  business  with  and 
publish  all  practices  in  each  country 
which  it  determines  to  be  "unreason- 
able"? I  think  that  would  legitimately 
flow  out  of  the  provision  in  the  trade 
bill. 

Mr.  President,  under  the  provision  in 
the  bill  called  trade  liberalization  pri- 
orities. I  understand  what  is  attempt- 
ed to  be  done.  It  is  an  alternative  to 
the  Gephardt  amendment  and  the 
super  301  in  the  Senate.  But  it  is  still 
an  ill-advised  and  perhaps  mischievous 
provision.  Mandatory  self-initiation  of 
a  large  number  of  301  investigations  is 
not  a  very  good  idea.  The  langauge  in 
the  statute,  although  it  does  talk 
about  priority  and  priority  nations, 
does  not  identify  what  the  term  "pri- 
ority" really  means. 

The  language  goes  further  to  say 
that  the  USTR  "shall  initiate  *  *  * 
with  respect  to  all  of  those  priority 
practices  •  *  *  for  each  of  the  priority 
foreign  countries." 

Mr.  President,  this  could  mean  a 
large  number,  a  potentially  huge 
number,  of  self -initiated  301  investiga- 
tions. 

The  1987  National  Trade  Estimates 
Report  on  Foreign  Trade  Barriers  is  a 
very  large  volimie.  It  details  hundreds 
of  trade  barriers.  It  details  many  dif- 
ferent nations  and  industries  where  we 
think  a  potentially  unfair  trade  prac- 
tice exists.  This  provision,  however, 
could  put  the  USTR  on  automatic 
pilot,  requiring  a  huge  staff,  and  disre- 
gard all  other  country-to-country  fac- 
tors. 


The  provisions  dealing  with  section 
201,  I  think,  came  out  relatively  well.  I 
say  so  because  it  leaves  the  President 
the  discretion  to  deal  broadly  in  the 
national  interest,  rather  than  the  spe- 
cific and  narrow  interests  of  a  particu- 
lar company  or  industry  under  fire. 

There  are  other  elements  in  the 
trade  bill  which  I  support  enthusiasti- 
cally. One  gives  us  more  honest  and 
straightforward  trade  statistics,  hope- 
fully volume  oriented  rather  than  just 
dollar  oriented.  But  at  least  if  it  is 
dollar  oriented,  it  is  dollar  oriented  in 
real  terms,  to  show  more  accurately 
what  is  happening  in  terms  of  the  real 
flows  of  exports  and  imports. 

I  like  that  provision,  because  I  sug- 
gested it  on  the  Senate  floor  where  it 
was  adopted  there.  Of  course,  every 
one  of  us  likes  our  own  provisions 
which  were  adopted  in  conference. 

Mr.  President,  there  is  an  ethanol 
plant  grandfathering  provision  in  the 
bill  which  egregiously  contradicts  the 
intent  of  the  Caribbean  basin  initia- 
tive. It  opens  the  door  wide  to  the  po- 
tential dumping  of  European  Commu- 
nity wine  through  the  Caribbean  na- 
tions and  into  the  United  States.  It 
would  have  an  extraordinary  potential 
adverse  impact  on  American  corn 
farmers,  as  well  as  on  the  Caribbean 
basin  initiative. 

With  respect  to  other  subconfer- 
ences,  I  certainly  think  the  streamlin- 
ing of  export  controls  in  subconfer- 
ence  No.  3  is  a  good  idea.  Senator 
Cranston  and  I  introduced  the  bill 
earlier  this  year,  and  many  of  its  pro- 
visions were  adopted  in  streamlining 
these  export  controls  and  opening  fur- 
ther opportunities  for  American  indus- 
try. But  along  with  it,  in  the  same  sub- 
conference,  came  the  extraordinary 
discriminatory  provision  that  would 
not  allow  Alaska  to  proceed  in  export- 
ing refined  oil  products.  Alaska,  one  of 
our  largest  oil  producers,  must  ship  its 
raw  products  to  other  States,  let  them 
refine  it,  and  then  ship  it  overseas. 

I  probably  should  be  in  favor  of  this 
provision,  because  it  enables  Washing- 
ton refineries  to  refine  Alaskan  prod- 
ucts and  then  ship  them  overseas.  But 
I  think  it  is  discriminatory,  unneces- 
sary, and  certainly  does  not  belong  in 
this  bill. 

Mr.  President,  in  subconference  5. 
there  is  an  international  debt  facility 
created,  requiring  the  Secretary  of  the 
Treasury  to  initiate  discussions  with 
both  advanced  countries  and  lesser  de- 
veloped countries  on  creation  of  an 
international  debt  management  au- 
thority. 

It  can.  first,  create  false  expecta- 
tions on  the  part  of  LDC's.  Such  nego- 
tiations are  sensitive  and  complex  and 
are  not  really  subject  to  a  particular 
legislative  outcome. 

Secretary  Baker  has  already  under- 
taken a  debt  initiative  that  is  making 
progress,  and  this  could  undermine  his 
efforts.  It  may  discourage  efforts  in 


the     lesser    developed    countries     to 
reform  their  domestic  economies. 

If  we  go  forward,  we  should  have  a 
pretty  good  idea  of  who  is  going  to  pay 
and  where  the  money  is  coming  from. 
Specific  mention  of  only  two  ideas 
does  not  resolve  this  problem. 

In  the  same  subconference  there  wa.s 
a  proposal  to  deny  primary  securities 
dealer  status  to  several  foreign  pri- 
mary security  dealers,  particularly 
three  Japanese  firms.  I  think  there  is 
some  extraordinary,  potential  danger 
in  attempting  to  do  this.  Yes.  the  Jap- 
anese Government  could  respond  pre- 
cisely the  way  we  wish  them  to  by 
modifying  their  system  within  12 
months.  But  they  could  also  dig  in 
their  heels,  which  is  the  general  reac- 
tion of  independent  nations,  including 
our  own,  when  we  are  demanded  by 
another  to  act  in  a  certain  way. 

The  bill  language  is  mandatory  after 
12  months,  but  I  think  we  should  re- 
member who  it  is  that  is  purchasing  a 
substantial  portion  of  the  debt  that 
the  U.S.  Federal  Government  incurs 
these  days— about  $150  billion  a  year. 
If,  by  enacting  this  provision,  we  dis- 
courage and  reduce  the  interest  of 
Japanese  investors  in  purchasing  a 
portion  of  that  debt,  we  will  send 
shudders  like  we  have  never  seen— at 
least  since  October  19— through  the  fi- 
nancial markets  of  this  Nation. 

Mr.  President,  I  will  not  even  deal 
with  plant  closing  and  mass  layoff  pro- 
visions. Others  have  dealt  with  that  in 
detail  and  well. 

Mr.  President,  in  subconference  10, 
provisions  are  meant  to  establish  reci- 
procity in  government  procurement,  to 
require  the  President  to  report  to  Con- 
gress on  countries  that  practice  dis- 
crimination in  governmental  procure- 
ment. Here,  again,  a  separate  study  on 
governmental  procurement  practices  is 
unnecessary.  They  are  already  includ- 
ed in  the  National  Trade  Estimates 
Report. 

Again,  as  in  section  301  investiga- 
tions, mandatory  retaliation  will  not 
necessarily  reduce  the  governmental 
procurement  barriers  in  those  coun- 
tries, especially  in  the  area  of  govern- 
mental procurement. 

A  country  can  quite  easily  and  will 
probably  dig  in  its  heels  and  simply 
put  up  their  own  barriers.  This  in- 
creases the  prospect  of  mirror  legisla- 
tion enacted  by  foreign  countries 
whom  we  allege  to  maintain  unfair 
and  discriminatory  practices. 

We  certainly  have  our  share  of  Buy 
American  provisions  for  various  indus- 
tries. Just  look  at  the  last  couple  of 
conference  reports.  They  are  tucked 
into  different  sections  of  each  of  those 
conference  reports. 

Reciprocity  is  a  two-way  street.  Mr. 
President.  If  we  continue  to  enact 
such  provisions  they  will  certainly  be 
subject  to  formal  dispute  settlement 
and  eventual  retaliation. 


Mr.  President,  subconference  13  cre- 
ates what  used  to  be  called  a  council 
on  competitiveness,  now  it  is  called  the 
Competitiveness  Policy  Council. 

I  offered  amendments  on  the  Senate 
floor  to  reduce  the  scope  of  the  coun- 
cil and  its  budget.  They  were  success- 
ful. I  do  not  think  we  went  far  enough 
because  the  council  establishment  is 
simply  unnecessary.  We  already  have 
a  host  of  advisory  committees  to  pro- 
vide useful  advice  to  the  executive 
branch. 

Its  scope  and  mandate  are  too 
broad— the  council  could  easily 
become  a  forum  for  tripartite  discus- 
sions among  business,  labor,  and  the 
Government.  Could  become  a  back- 
door mechanism  for  industrial  policy 
formulation. 

Mr.  President,  we  do  not  need  a  com- 
petitive policy  council.  We  need  to  get 
at  what  we  know  very  well  are  the  ele- 
ments in  this  Nation  to  create  better 
competitiveness  in  a  world  market. 

Finally,  Mr.  President,  budgetary 
impacts  on  this  bill  are  large:  budget 
authority  of  $7  billion  over  the  next  6 
years  and  estimated  outlays  of  $5.5  bil- 
lion. These  are  the  most  recent  CBO 
estimates;  OMB  estimates  will  likely 
be  higher. 

Most  of  those  are  in  agricultural 
subsidies.  Proposals  in  the  education 
and  labor  area,  which  are  only  remote- 
ly connected  even  with  trade  and  trade 
practices  at  all,  also  involve  substan- 
tial budgetary  impacts. 

Mr.  President,  what  should  we  do?  I 
will  vote  against  the  bill.  I  will  vote  to 
sustain  the  President's  veto.  But  I  do 
not  think  that  it  helps  us  or  the 
Nation  for  people  on  the  floor  of  this 
Senate  to  say  that  this  is  the  last  train 
out  of  the  station:  that  if  the  veto  is 
upheld,  there  will  be  no  chance  to 
come  back  with  another  trade  bill. 

It  almost  sounds  as  if  no  one  is  will- 
ing to  try.  Sure,  it  may  be  difficult. 
But  if  the  3-year  effort  put  into  this 
trade  bill  up  to  now  is  valid,  if  those 
who  have  worked  so  hard  to  pass  a 
trade  bill  continue  to  believe  it  is  so 
important,  then  I  am  confident,  in  fact 
certain,  that  they  will  turn  to  the  task 
just  as  I  will  and  every  other  Member 
of  this  body  to  attempt  to  redraft  in  as 
short  a  period  of  time  as  possible  a 
new  bill  that  will  receive  F»residential 
approval. 

It  is  hard  to  believe  that  Members  of 
good  will  and  extraordinary  skill 
cannot  and  will  not  succeed  in  that 
effort. 

Mr.  President,  I  have  a  number  of 
editorials  and  op-ed  pieces  from  vari- 
ous newspapers  that  I  ask  unanimous 
consent  at  this  point  to  be  printed  in 
the  Record  subsequent  to  my  remarks. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  EVANS.  Mr.  President,  I  am 
ready  to  yield  the  floor.  I  am  also  cer- 
tainly ready  at  some  time  in  the  near 


future  to  vote  for  a  trade  bill  which 
can  and  should  receive  the  President's 
approval.  Unfortunately,  Mr.  Presi- 
dent, this  bill  is  not  such  a  bill. 

Exhibit  1 

Improving  (Real)  Trade  Picture  Supports 

Continued  U.S.  Economic  Expansion 

In  1987.  the  U.S.  merchandise  trade  defi- 
cit was  $171.2  billion.  The  rise  in  the  dollar 
value  of  the  trade  deficit  from  1986s  $156.2 
billion  tally  has  been  the  source  of  legiti- 
mate and  widespread  concern.  Many  had 
hoped  that  the  dollar's  depreciation  from  its 
February  1985  pealt  would  have  reduced  the 
dollar  value  of  the  trade  deficit  by  now. 

The  trade  deficit's  recent  further  deterio- 
ration, however,  has  been  on  a  price  rather 
than  a  volume  basis.  Rapidly  rising  import 
prices  have  caused  the  normal  trade  deficit 
to  deteriorate  even  as  the  volume  of  exports 
swelled  and  imports  moderated. 

Prom  the  third  quarter  of  1986  to  1987's 
fourth  quarter  U.S.  import  prices  in  dollars 
rose  by  13.3  percent  while  the  dollar  price  of 
U.S.  exjjorts  rose  by  only  4.0  percent. 

Factoring  out  this  price  inflation,  the  data 
show  that  America  in  fact  is  experiencing 
an  export  boom,  with  the  real  trade  deficit 
shrinking  rapidly. 

Prom  third  quarter  1986  to  fourth  quarter 
1987: 

Real  (inflation-adjusted)  merchandise  ex- 
ports rose  by  22.5  percent. 

Real  imports  grew  only  5.5  percent. 

The  real  trade  deficit,  as  measured  in  con- 
stant third  quarter  1986  dollars,  has  fallen 
by  20.2  percent. 

Anecdotal  evidence  of  the  export  boom 
abounds.  For  example,  according  to  a  recent 
issue  of  Forbes,  Boeing  reports  that  72  per- 
cent of  recent  orders  are  from  foreign  com- 
panies ($11.4  billion),  up  from  just  40  per- 
cent two  years  ago.  At  Digital  Equipment 
foreign  revenues  are  up  to  47  percent  of 
total  revenues  in  the  year  recently  ended. 
Cincinnati  Milacron,  the  machine  tool 
maker,  has  seen  sales  in  the  Pacific  Rim, 
Par  East  and  United  Kingdom  jump  by  11 
percent  and  reports  taking  sales  away  from 
German  and  Japanese  competitors  who 
were  unable  to  undercut  Milacron's  prices. 
Hewlett-Packard  reports  that  it  is  now  pro- 
ducing the  world's  lowest  cost  computer  ter- 
minals in  Roseville,  California,  with  a  sharp 
increase  in  product  reliability.  Even  Honda 
is  repwrtedly  considering  exporting  U.S.- 
made  Honda  autos  because  of  the  price  ad- 
vantage of  producing  in  America.  And,  one 
now  hears  regularly  from  U.S.  producers  re- 
marks to  the  effect  that  the  value  of  the 
dollar  has  made  exporting  akin  to  "shooting 
fish  in  a  barrel." 

The  improving  real  trade  picture  has 
made  a  strong  contribution  to  the  expansion 
of  U.S.  jobs  and  output,  particularly  in  the 
manufacturing  sector. 

The  shrinking  real  trade  deficit  was  re- 
sponsible for  over  20  percent  of  the  U.S. 
economy's  annual  growth  rate  from  1986/ 
III  to  1987/IV. 

In  contrast  to  earlier  in  the  economic  ex- 
pansion, the  goods  sector  (manufacturing, 
materials  and  agriculture)  now  leads  U.S. 
economic  growth.  Prom  1986/III  to  1987/IV. 
U.S.  goods  production  grew  at  an  annual 
rate  of  4.8  percent  while  services  output 
grew  at  an  annual  rate  of  only  2.8  percent. 
Over  this  period,  over  one-third  of  the  ex- 
pansion in  U.S.  goods  production  was  direct- 
ly attributable  to  the  shrinking  U.S.  mer- 
chandise trade  deficit. 

Led  by  rapidly  expanding  exports,  U.S. 
manufactured  goods  production  is  booming. 


Production  of  manufactures  has  risen  by  S.8 
percent  over  the  past  year  (1986 /I V  to  1987/ 
IV).  Within  manufacturing,  iron  and  steel 
production  is  up  32.8  percent,  nonelectrical 
machinery  output  has  grown  9.1  percent, 
rubber  and  plastics  production  is  up  8.5  per- 
cent, and  chemicals  output  has  risen  by  7.8 
percent  in  the  last  year. 

The  current  export-led  boom  in  manufac- 
turing has  brought  several  industries  to  ca- 
pacity constraint.  Manufacturing  overall  op- 
erated at  82.2  percent  of  capacity  in  Janu- 
ary 1987,  up  from  79.2  percent  a  year  earli- 
er. (Utilization  somewhat  exceeds  85  per- 
cent at  the  top  of  a  U.S.  business  expan- 
sion.) For  some  industries,  however,  capac- 
ity utilization  is  exceptionally  high  already 
(paper,  96.5  percent  (Dec.  87);  textile  mill 
products.  94.1  percent  (Dec.  87);  and  iron 
and  steel  95.2  percent  (Jan.  88)). 

High  rates  of  capacity  utilization,  growing 
demand  for  U.S.  exports  abroad,  and  im- 
proved price  competitiveness  for  U.S.  pro- 
ducers at  home  will  result  in  added  invest- 
ment in  the  manufacturing  sector.  This  in- 
crease in  investment  together  with  expand- 
ing net  foreign  demand  for  U.S.  output  will 
be  important  sources  of  economic  growth 
for  several  years. 

The  improving  real  trade  balance  has  cre- 
ated jobs  in  manufacturing.  Over  350,000 
new  manufacturing  jol)s  were  created  in  the 
last  year,  reflecting  expanded  exports  and 
output. 

Arnerican  exports  reached  an  all  time 
high— in  both  nominal  and  real  terms— in 
the  last  quarter  of  1987.  Exports  will  contin- 
ue to  expand  as  imports  moderate  this  year. 
In  1988.  we  should  see  not  only  continued 
progress  in  reducing  the  real  trade  deficit 
but  also  a  turnaround  and  decline  in  the 
nominal  value  of  the  trade  deficit  as  well. 
This  process  of  adjustment  in  our  interna- 
tional trade  account  will  last  over  several 
years,  tending  to  favor  the  expansion  of 
production  in  manufacturing  and  other 
traded-goods  sectors  (agriculture,  and  semi- 
processed  and  raw  materials). 

Of  course,  there  are  many  concerns  that  a 
domestic  or  global  recession  could  occur 
over  this'  period.  These  concerns  are  focused 
on  slackening  U.S.  consumer  demand, 
shrinking  fiscal  stimulus,  the  international 
financial  environment  and  the  age  of  what 
has  now  become  America's  longest  peace- 
time business  expansion. 

Foi  a  healthy  expansion  of  the  U.S.  econ- 
omy to  continue  in  this  environment, 
growth  increasingly  will  have  to  rely  on  con- 
tinued reduction  of  the  U.S.  real  trade  defi- 
cit. The  shrinking  real  trade  deficit  both  in- 
creases net  foreign  demand  for  U.S.  output 
as  well  as  stimulates  U.S.  investment  to 
expand  capacity  in  the  U.S.  traded-goods 
sectors.  To  achieve  this  multi-year  course  of 
sustained  growth  and  declining  trade  defi- 
cits will  require  l>oth  the  maintenance  of 
open  trade  policies  at  home  and  abroad  and 
international  macroeconomic  policy  coordi- 
nation to  stimulate  demand  overseas  while 
reducing  Federal  budget  deficits  at  home. 

Exhibit  2 

[From  the  Washington  Post.  Apr.  20, 19881 

A  Trade  Bill  We  Could  Live  Without 

(By  Hobart  Rowen) 
In  a  few  days,  we  will  know  the  fate  of  the 
omnibus  trade  bill.  After  weeks  of  hard  bar- 
gaining, its  most  obvious  protectionist  fea- 
tures have  been  softened,  or  booted  out  al- 
together. With  the  withdrawal  at  the  last 
minute  of  a  provision  that  would  have  inter- 
fered with  foreign  investments  here,  only 
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one  major  element  opposed  by   President 
Reagan  remains:  the  plant-closings  issue. 

A  provision  in  the  Senate  version  would 
require  large  employers  to  give  60  days"  ad- 
vance, public  notice  if  they  intend  to  close 
down  plants  and  let  their  workers  go. 

It's  not  the  worlds  worst  idea— or  the 
most  productive  one.  But  it's  a  sop  to  labor 
that  businessmen  adamantly  oppose,  fear- 
ing the  precedent-setting  potential  "of  let- 
ting government  get  its  nose  in  under  the 
tent."  Organized  labor,  defeated  on  many 
trade  issues,  needed  one  symbolic  victory, 
and  the  Democratic  leadership  (through 
this  writing)  has  yielded  to  union  pressure. 

Some  version  of  the  plant-closing  notifica- 
tion idea  is  supported  by  all  three  remaining 
Democratic  presidential  candidates. 

If  Reagan  signs  the  bill,  he  will  have  put 
the  trade  issue  (but  not  trade  problems)  to 
rest  for  the  moment.  It  will  give  him  au- 
thority to  enter  new  multilateral  negotia- 
tions, and  facilitate  passage  of  the  bilateral 
U.S.-Canada  free  trade  deal. 

Reagan  and  his  principal  trade  negotiator. 
Treasury  Secretary  James  A.  Baker  III, 
have  said  flatly  that  the  plant-closing  lan- 
guage will  bring  a  veto.  If  Reagan  carries 
through  his  threat,  he  faces  some  risks  the 
bill  might  be  passed  over  his  veto,  allowing 
Democrats  to  claim  campaign  credit  for 
having  seized  an  important  initiative.  The 
most  Machiavellian  among  the  Democrats 
privately  hope  that  Congress  will  sustain  a 
Reagan  veto. 

That  way,  if  no  substitute  legislation  de- 
velops, the  Democrats  will  claim  that 
Reagan  jettisoned  three  years'  labor  on 
Capitol  Hill  that  would  have  helped  workers 
thrown  out  of  jobs  because  of  unfair  import 
competition. 

Such  a  claim  would  be  false:  Americas 
huge  trade  deficits  have  much  deeper  roots 
that  would  be  untouched  by  the  trade  legis- 
lation. Large  deficits  will  persist  until  the 
budget  deficit  is  cut.  America  ends  its  spend- 
ing spree  and  other  basic  policy  changes  are 
made  in  Tokyo  and  Bonn. 

And  such  changes  must  be  accompanied 
by  more  intelligent  moves  by  industry  here: 
America's  auto  moguls,  for  example,  went 
for  higher  prices  and  fat  profits  when  the 
higher  yen  drove  up  Japanese  car  prices,  in- 
stead of  looking  for  a  bigger  market  share 
at  lower  prices.  In  effect.  Lee  lacocca  and 
his  American  competitors  had  that  "level 
playing  field  "  they've  been  yakking  about— 
but  never  put  their  cars  on  it. 

The  other  element  that  might  have  pro- 
voked a  veto  was  a  proposal  by  Rep.  John 
Bryant  (D-Texas)  to  require  public  disclo- 
sure of  foreign  ownership  of  U.S.  assets,  and 
even  more  detailed  accounting  at  a  20  per- 
cent ownership  threshold.  That  proposal 
has  now  been  knocked  out  of  the  bill— put- 
ting the  up  or  down  decision  for  the  presi- 
dent squarely  on  the  plant-closings  problem. 
That  is  a  good  result,  and  makes  the  trade 
bill,  if  it  survives  a  veto,  that  much  more 
tolerable.  Nominally  the  disclosure  provi- 
sion was  aimed  at  "foreign  ownership."  but 
of  course  the  real  target  was  Japan,  whose 
wealthy  nationals  and  companies  have  been 
increasing  their  acquisitions  of  all  kinds 
here. 

This  fanned  a  xenophobic  reaction  among 
some  legislators  and  journalists,  who  are 
not  bothered  by  Canadian.  British.  Dutch. 
French  or  other  foreign  acquisitions.  But 
that  anti-Japanese  sentiment  is  not  likely  to 
die  down,  and  curbs  on  Japanese  ownership 

here  will  still  be  sought  one  way  or  another. 
It's  iivstructive  to  note  that  when  Irving 

Bank  Corp.  of  New  York  this  week  decided 


to  sell  51  percent  of  its  stock  to  a  foreign 
company.  Banca  Commerciale  Italiana  of 
Rome,  it  caused  hardly  a  ripple,  even 
though  if  the  deal  goes  through.  Irving 
would  be  the  largest  U.S.  bank  under  for- 
eign control.  But  imagine  the  ideological 
brouhaha  if  control  of  the  Nations  24th 
largest  bank  were  to  pass  into  the  hands, 
say.  of  the  Fuji  Bank  of  Tokyo. 

Having  successfully  opposed  the  Bryant 
Amendment,  the  Reagan  administration 
must  be  on  guard  against  overzealous  ideo- 
logues within  its  own  family.  Last  year,  it 
should  be  recalled,  some  influential  Reagan 
aides  slipped  into  a  transparently  Japan- 
bashing  mode,  frustrating  Fujitsu's  acquisi- 
tion of  Pairchild.  an  American  semiconduc- 
tor company— even  though  Fairchild  was 
owned  by  Schlumberger,  French  conglomer- 
ate. 

The  bottom  line  is  that  it  will  be  no  great 
tragedy  if  the  entire  trade  bill  now  runs 
aground  on  the  plant-closings  issue,  though 
there  will  be  a  torrent  of  bitter  complaints 
from  Democrats  about  "lost  opportunities.  " 
True,  if  a  veto  is  sustained,  it  could  hold  up 
the  U.S.-Canada  pact,  and  that  would  be  re- 
grettable. But  authority  to  continue  multi- 
lateral trade  negotiations  doubtless  will  be 
found.  America  can  survive  very  nicely  with- 
out a  trade  bill,  especially  a  bad  bill.  Other 
business  is  more  urgent. 

[From  the  Wall  Street  Journal.  Apr.  20. 

1988] 

Government  by  Omnibus 

Now  we  know  what  the  U.S.  government 
was  like  under  the  Articles  of  Confederation 
in  the  1780s.  Before  the  Constitution  intro- 
duced a  strong  executive,  government  power 
rested  with  the  states  and  a  federal  legisla- 
ture beholden  to  state  and  special  interests. 
That  legislature  would  have  loved  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988. 

Otherwise  known  as  the  "trade  bill,"  this 
1,000-page  blob  has  now  reached  a  political 
impasse.  The  White  House  has  vowed  to 
veto  the  bill  if  the  measure  requires  manda- 
tory notice  of  plant  closings.  Nonetheless, 
truckling  to  Big  Labor,  the  Democratic  lead- 
ership decided  to  retain  the  plant  closing 
provision.  Since  President  Reagan  will  be 
cast  as  the  Villian  in  any  veto  fight,  lets 
recall  how  the  535  legislative  deliberators 
got  us  here. 

It  started  three  years  ago  when  various 
congresspersons  decided  they  had  to  "'do 
something '"  about  the  trade  deficit.  So  what 
did  they  do?  They  turned  matters  over  to  20 
or  more  separate  committees,  held  hearings 
and  consulted  with  their  PAC  contributors. 
Their  product— ""legislation""  somehow  isn't 
an  adequate  description— ran  on  endlessly, 
much  of  it  having  nothing  at  all  to  do  with 
trade.  The  bill  was  then  lovingly  massaged 
by  17  subconferences  and  200  conferees, 
probably  the  largest  conference  in  U.S.  his- 
tory. Under  a  veto  threat,  conferees  re- 
moved some  of  the  worst  provisions,  but  in 
the  end  they  just  couldn't  say  no  to  the 
clamoring  interests. 

They  also  couldn't  resist  once  again  sand- 
bagging executive  power.  We've  described 
how  the  bill  transfers  authority  for  trade 
decisions  from  the  President  to  the  U.S. 
trade  rep.  who  is  subject  to  Senate  confir- 
mation. But  the  prize  for  brazenness  goes  to 
Texas  Senator  Lloyd  Bentsen.  who  slipped  a 
mickey  into  the  bill  that  limits  President 
Reagan's  choices  for  the  next  chairman  of 
the  U.S.  International  Trade  Commission. 
The  ITC  is  the  body  that  decides  if  an  in- 
dustry deserves  trade  protection,  and  Mr. 


Bentsen  wants  to  make  sure  Mr.  Reagan 
can't  appoint  someone  who  has,  say,  sympa- 
thy for  consumers. 

The  exercise  can  be  summed  up  in  the 
word  "omnibus. "  Think  of  it  as  a  cousin  to 
the  annual  budget  "continuing  resolution." 
An  omnibus  bill  is  a  vehicle  to  carry  any- 
thing and  everything— political  favors,  pet 
ideas,  the  kitchen  sink— while  at  the  same 
time  making  it  more  difficult  for  a  Presi- 
dent to  sustain  a  veto.  Since  every  member 
gets  something,  fewer  are  willing  to  take  on 
the  special  interests  by  voting  to  sustain  a 
veto.  The  President,  and  the  national  inter- 
est he  was  elected  to  speak  for.  gets  hung 
out  to  dry. 

We  hear  this  is  what's  happening  now 
among  Senate  Republicans.  Several  are  said 
to  be  wavering  in  support  of  a  veto,  lest 
they  offend  anyone  close  to  their  heart  who 
gets  a  handout  in  the  bill.  If  Republicans 
cant  understand  how  a  veto  override  might 
damage  the  economy  and  markets,  then 
they  may  deserve  whatever  routs  they 
suffer  in  November. 

But  the  American  people  deserve  better. 
They  deserve  a  President  who  will  use  the 
veto  the  founders  gave  him  because  they 
understood  from  painful  experience  how 
legislatures,  in  James  Madison's  phrase, 
"seem  sometimes  to  fancy  that  they  are  the 
people  themselves." 

[From  the  Wall  Street  Journal.  Mar.  4, 
19881 

Trade  and  Governance 

Missouri  Democrat  Richard  Gephardt  has 
made  trade  the  focal  point  of  his  campaign, 
sounding  the"  protectionist  cant  of  the  Gep- 
hardt Amendment  to  the  congressional 
trade  bill  at  every  whistle  stop.  Campaign- 
ing in  South  Carolina,  Bob  Dole  in  one 
breath  slammed  the  Gephardt  Amendment 
then  announced  he  would  "lead  the  fight" 
to  pass  a  textile  bill  and  said  "we  will  use 
the  power  of  the  presidency  to  reduce  access 
to  our  market  by  the  offending  countries. " 
Pat  Robertson  has  joined  Senator  Dole  in 
competing  for  the  trade-jingoist  vote  in 
South  Carolina,  calling  for  textile  tariff  bar- 
riers. 

It  is  striking  to  compare  this  "tough." 
grandiose  rhetoric  with  the  actions  and 
thoughts  of  another  group  of  politicians— 
U.S.  governors. 

Last  fall,  when  Congressman  Gephardt 
was  making  a  name  for  himself  by  promis- 
ing sanctions  against  U.S.  trading  partners. 
Japanese  officials  were  meeting  in  Tokyo 
with  the  governors  of  Southern  states- 
Gerald  Baliles  of  Virginia,  Guy  Hunt  of  Ala- 
bama. James  Martin  of  North  Carolina,  Car- 
roll Campbell  of  South  Carolina  and  Ned 
McWherter  of  Tennessee.  Each  was  touting 
the  investment  opportunities  of  his  state. 
Democratic  Governor  Baliles  was  blunt: 
"We  want  you  to  do  what  so  many  who  have 
come  before  you  have  done— make  lots  of 
money." 

At  the  annual  meeting  last  fall  of  the  Mid- 
west U.S. -Japan  Association,  there  was  little 
talk  of  trade  sanctions.  "Americans  are 
going  to  have  to  get  on  their  selling  suits, 
get  overseas  and  sell,"  said  Indiana  Republi- 
can Governor  Robert  Orr.  "We're  extremely 
dependent  on  trade, "  Washington  state's 
Democratic  Governor  Booth  Gardner  said 
recently  in  the  National  Journal.  "Foreign 
countries  become  our  customers."  Taiwan, 
for  instance,  is  Washington's  biggest  cus- 
tomer for  Delicious  apples.  Ohio,  with  one 
of  the  most  activist  supporters  of  trade  ini- 
tiatives  in   Democratic   Governor   Richard 


Celeste,  has  annual  exports  amounting  to 
$1.8  billion  a  year.  Nearly  80  Japanese  firms 
do  business  in  Ohio. 

We  suspect  that  more  than  a  few  South- 
ern voters  are  aware  that  nearly  375  Japa- 
nese businesses  have  offices  in  the  South, 
and  nearly  a  third  of  these  are  in  manufac- 
turing. These  Southern-based  foreign  firms 
have  invested  more  than  $3  billion  in  the 
region,  and  provided  more  than  30.000  jobs. 

In  Congressional  testimony  last  fall  Gov- 
ernor Gardner,  who  chairs  the  National 
Governors  Association's  committee  on  inter- 
national trade,  said,  "The  states  should  be 
recognized  as  full  partners  with  the  federal 
government  in  the  drive  to  promote  and 
expand  exports."  We  realize  that  the  gov- 
ernment in  Washington,  D.C..  still  carries  a 
big  stick  in  U.S.  trade  policy.  But  Governor 
Gardner  and  his  colleagues  seem  to  be  doing 
a  responsible  job  of  representing  their  con- 
stituents' interests  in  the  trading  system. 
Possibly  the  governors  should  think  less  of 
going  into  partnership  with  the  federal  gov- 
ernment, continue  doing  what  they've  been 
doing,  and  let  the  electorate  render  its  judg- 
ment on  what  the  presidential  protection- 
ists are  trying  to  do  with  the  world  econo- 
my. 

[From  the  Washington  Post.  Mar.  29.  1988] 
Voting  on  Trape 

One  big  surprise  in  the  month's  primaries 
has  been  the  absence  of  votes  for  trade  pro- 
tection. There  has  been  a  lot  of  concern 
about  the  economy  in  general,  but  protec- 
tionist legislation  has  not  been  winning  elec- 
tions for  its  authors  and  promoters.  Because 
the  Democrats'  trade  bill  is  now  in  confer- 
ence, the  primaries  have  been  having  an  un- 
usually direct  influence  on  current  legisla- 
tion—and it's  an  influence  very  much  for 
the  good. 

In  South  Carolina.  Robert  Dole  and  Pat 
Rol)ertson  both  endorsed  a  grossly  protec- 
tionist textile  bill  that  is  now  moving  slowly 
through  Congress.  But  in  the  Republican 
primary  on  March  5.  it  was  George  Bush 
who  won,  and  by  a  wide  margin. 

On  Super  Tuesday,  three  days  later,  it  was 
much  the  same.  Of  the  Republicans,  the 
vice  president  cleaned  up  once  again. 
Among  the  Democrats,  one  winner  was 
Jesse  Jackson,  who  has  kept  his  distance 
from  protectionist  causes.  Another  was  Mi- 
chael Dukakis,  who  has  talked  in  general 
about  the  need  for  occasional  restraints  on 
imports  but  has  not  embraced  either  the 
textile  bill  or  the  Gephardt  amendment. 
The  third  winner  was  Albert  Gore,  who  had 
indeed  pledged  allegiance  to  the  textile  bill. 
But  the  clear  loser  was  Richard  Gephardt, 
whose  campaign  from  the  beginning  had 
been  based  on  a  resentment  of  imports  and 
his  amendment  to  force  other  countries  to 
reduce  their  trade  surpluses. 

Michigan  had  seemed  favorable  ground 
for  protectionism— because  of  the  automo- 
bile industry  and  a  powerful  labor  move- 
ment. In  deference  to  that  apparent  reality, 
Mr.  Dukakis  shifted,  in  emphasis  if  not  in 
substance,  by  repeating  his  support  for  re- 
taliation against  foreign  countries'  trade 
barriers.  That's  the  Senates  compromise 
substitute  for  the  Gephardt  amendment, 
and  Sen.  Donald  Riegle  of  Michigan  is  one 
of  its  authors.  Mr.  Dukakis  endorsed  Sen. 
Riegle's  amendment,  and  Sen.  Riegle  en- 
dorsed Mr.  Dukakis'  candidacy. 

Not  that  it  did  him  much  good.  When  the 
votes  were  counted  last  weekend,  Mr.  Duka- 
kis was  far  ttehind  Mr.  Jackson.  Mr.  Gep- 
hardt was  a  poor  third. 


Back  here  in  Washington,  the  conferees 
on  the  trade  bill  had  warily  put  off  the 
hardest  decisions  until  after  Super  Tuesday. 
On  the  hardest  of  the  hard  they  procrasti- 
nated until  this  week,  after  Michigan. 
There"s  still  a  lot  of  uphill  work  to  be  done 
on  the  bill,  but  it  won't  be  quite  so  difficult 
as  it  had  seemed  at  the  beginning  of  the 
month.  It's  no  longer  plausible  to  claim  that 
the  election  is  going  to  turn  on  the  trade 
issue. 

(From  the  Washington  Post.  Mar.  10,  1988] 
Fairness  and  the  Trade  Bill 

Fair  rules  in  world  trade  are  highly  desira- 
ble, but  they  aren't  always  as  easy  to  legis- 
late as  they  look.  In  writing  its  version  of 
the  trade  bill  now  in  conference,  the  House 
voted  for  a  rule  of  reciprocity  in  one  appar- 
ently minor  financial  provision  involving 
primary  dealers.  Those  are  the  brokerage 
firms  with  which  the  Federal  Reserve 
system  does  business  as  it  buys  and  sells,  in 
massive  volumes.  U.S.  government  securi- 
ties. Of  the  42  primary  dealers.  10  are  for- 
eign owned  and  four  of  these  are  Japanese. 
The  House  bill  would  give  foreign  firms  the 
privilege  of  being  primary  dealers  only  if 
their  home  countries  give  reciprocal  treat- 
ment to  American  firms— that  is.  if  they 
treat  the  American  firms  as  the  United 
States  treats  foreigners.  Japan  is  the  main 
target  of  that  language. 

It  has  generated  alarm  in  the  administra- 
tion, which  believes  that  the  consequences 
would  be  far  from  minor— for  reasons  that 
remind  you  of  the  United  States"  changing 
position  in  the  world.  The  Japanese  finan- 
cial system  differs  significantly  from  the 
American,  and  reciprocal  treatment  isn't 
really  possible.  It's  more  than  a  quarrel  over 
technicalities,  because  the  Japanese  dealers 
in  New  York  are  a  major  conduit  of  Japa- 
nese funds  coming  into  this  country  to  buy 
Treasury  securities. 

To  hold  the  dollar  and  the  American  econ- 
omy stable— including  inflation  and  unem- 
ployment rates— will  require  an  inflow  this 
year  of  about  $150  billion  from  abroad.  The 
largest  single  source  will  continue  to  be 
Japan.  Anything  that  threatens  or  harasses 
the  dealers  who  are  the  middlemen  between 
Japanese  investors  and  American  markets 
promises  to  diminish  that  flow  and  raise  its 
cost  to  Americans. 

This  provision  is  certainly  related  to 
trade,  for  that  $150  billion  is  necessary  to  fi- 
nance the  American  trade  deficit.  At 
present  it  is  very  uncertain  that  the  rest  of 
the  world  will  in  fact  provide  that  much 
money  under  the  best  of  circumstances.  The 
authors  of  the  trade  bill  want  to  see  the  def- 
icit come  down,  but  it  needs  to  come  down  a 
long  way  before  Congress  can  afford  to 
tinker  with  the  mechanisms  that  affect  its 
financing.  The  Senate  bill  has  a  similar  pro- 
vision that,  instead  of  reciprocity,  calls  for 
what's  known  as  national  treatment:  in 
return  for  privileges  here,  other  countries 
would  treat  American  firms  as  they  treat 
their  own.  That  may  not  fully  meet  the 
House's  idea  of  fairness.  But  it  is  workable 
in  practice,  and  less  of  a  menace  to  the 
stream  of  foreign  investment  on  which  this 
country  is  now  unfortunately,  desperately 
dependent. 

[From  the  Washington  Post.  Mar.  26.  1988] 
Why  the  Trade  Deficit? 
While  the  trade  bill  contains  dozens  of 
ideas  for  reducing  the  United  States,  enor- 
mous trade  deficit,  it  has  little  to  say  about 
the  mistakes  that  caused  it.  But  there  is  for- 


tunately one  important  exception,  and  if 
the  bill  finally  t>ecomes  law  it  will  have  an 
impact  on  the  way  the  country  makes  its 
foreign  economic  policy.  It  originated  with 
Rep.  Donald  J.  Pease,  who  wants  both  the 
administration  and  Congress  to  acknowl- 
edge the  implications  of  the  federal  budget 
for  foreign  trade. 

The  American  trade  deficit  was  home- 
made. It  wasn't  imposed  by  Japanese  protec- 
tionism or  European  dumping  on  foreigm  ex- 
change manipulation.  All  of  those  things 
are  deplorable,  but  they  have  been  around 
for  a  long  time,  and  American  trade  was  in 
balance  as  recently  as  1981.  Whafs  hap- 
pened over  the  past  six  years  has  been  the 
result  of  mismanagement  of  this  country's 
internal  finances.  Big  federal  budget  deficits 
and  tight  monetary  policy  generated  high 
interest  rates  and  high  exchange  rates.  The 
overpriced  dollar  made  it  hard  for  American 
companies  to  compete  with  foreigners. 

That  put  great  stress  on  thousands  of 
American  manufacturing  companies,  not  all 
of  which  have  survived,  and  on  the  people 
working  for  them— or,  in  many  cases,  no 
longer  working  for  them.  The  trade  bill  now 
moving  through  conference  is  the  political 
reaction  to  their  misfortunes. 

The  Pease  provision  begins  with  a  simple 
proposition.  If  you  know  the  budget  deficit, 
you  can  calculate  a  rough  but  useful  fore- 
cast of  the  amount  of  foreign  money  that 
the  United  States  will  need  to  borrow  to  get 
through  the  year  without  disrupting  its  eco- 
nomic growth.  Foreign  borrowing  equals  the 
trade  deficit.  Mr.  Pease  would  require  both 
the  President  in  his  annual  budget  and  Con- 
gress in  its  budget  resolution  to  make  those 
calculations.  It's  a  requirement  that  the 
people  who  draw  up  the  budget  take  the  re- 
sponsibility for  the  trade  consequences. 

When  the  Reagan  administration  em- 
barked on  its  big  budget  deficits,  very  few 
IJeople  in  this  country  understood  these  con- 
nections. Six  years  later,  things  have 
become  a  little  clearer.  Mr.  Pease  wants  to 
make  them  explicit.  His  provision,  inciden- 
tally, has  now  Iwen  accepted  by  both  House 
and  Senate  conferees  and  is  one  of  the  few 
parts  of  the  trade  bill  that  is  fixed  and  fin- 
ished. Over  the  coming  week,  the  confer- 
ence is  going  to  try  to  complete  the  monu- 
mental job  of  putting  this  sprawling  bill 
into  final  form.  With  this  brief  addition  to 
it.  Congress  looks  tiack  to  the  fundamental 
causes  of  the  present  damaging  trade  deficit 
and  takes  out  some  insurance  against  a  rep- 
etition. 

[From  the  Washington  Post.  Mar.  23.  1988] 
Foreigners'  Money 

Fo'eign  investors  have  put  half  a  trillion 
dollars  into  the  United  States  in  the  past 
three  years.  Congress  thinks  that  it  ought 
to  exercise  closer  control  of  this  surge  in 
foreign  ownership.  But  it's  pursuing  the 
wrong  remedies.  Two  provisions  on  foreign 
investment  are  wrapped  into  the  trade  bill, 
and  both  are  undesirable. 

Taken  together,  they  tell  foreign  investors 
that  they  are  not  welcome— a  message  to 
which  people  with  money  are  usually  sensi- 
tive. The  United  States  can't  afford  to  send 
foreigners  away  as  long  as  its  requirements 
for  capital  outrun  its  own  savings  by  more 
than  $150  billion  a  year.  Foreign  money  is 
now  filling  that  gap.  If  the  foreigners  took 
their  money  elsewhere,  the  first  effect 
would  be  a  sudden  capital  shortage  here, 
with  a  drastic  rise  in  interest  rates.  The 
second  would  be  a  recession. 
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One  of  these  investment  provisions  would 
require  increased  disclosure  by  foreigners 
who  buy  companies,  large  amounts  of  stock 
or  real  estate.  The  trouble  with  this  propos- 
al is  that  its  discriminatory.  It  would  re- 
quire foreign  owners  to  lay  out  on  the 
public  record  much  information  of  value  to 
their  competitors— but  it  wouldn't  require 
similar  disclosure  by  American  investors.  It 
would  also  he  retroactive,  applying  to  past 
investments  as  well  as  those  in  the  future. 

There's  nothing  wrong  with  reporting  re- 
quirements, as  long  as  they  bear  equally  on 
everyone.  Foreigners  sometimes  grumble 
about  the  things  that  they  have  to  tell  the 
Securities  and  Exchange  Commission, 
which  is  much  more  demanding  than  its 
counterparts  in  most  other  countries.  But 
the  SEC  rules  apply  to  foreign  and  domestic 
companies  alike. 

Another  provision  in  the  same  bill  is 
aimed  at  takeovers  of  American  companies 
by  outsiders  and  would  have  the  Commerce 
Department  make  a  judgment  of  the  impact 
of  the  investment  on  "national  security,  es- 
sential conunerce.  and  economic  welfare.  " 
The  President  could  then  veto  the  deal.  The 
administration  argues  that  this  kind  of  lan- 
guage is  not  needed,  since  the  President  al- 
ready has  plenty  of  authority  to  protect  na- 
tional security.  As  for  essential  commerce 
and  economic  welfare,  those  terms  are  a  bit 
vague  and  sound  like  an  invitation  to  har- 
assment of  buyers  from  abrojui.  Not  all 
takeovers  are  desirable.  But  again,  the  same 
rules  ought  to  apply  to  everybody. 

The  conference  committee  on  the  trade 
bill  has  done  a  lot  of  fine  work  over  the  past 
month— but  there  are  still  provisions  in  the 
bill  that  would  be  deeply  harmful.  These 
two.  in  their  present  form,  would  justify  a 
veto. 

The  Irrelevant  Trade  Bill 
(By  Rowland  Evans  and  Robert  Novak) 
On  his  second  day  back  from  Easter  vaca- 
tion. President  Reagan  interrupted  a  brief- 
ing on  the  1,000-page  trade  bill  to  note  that 
chances  for  sustaining  a  veto  were  less  be- 
cause one  little-publicized  provision— irrele- 
vant to  the  bill  but  not  to  politics— repeals 
Jimmy  Carter's  windfall  profits  tax  on  oil. 

Although  oil  windfalls  are  a  bygone 
memory,  the  repeal  guarantees  a  veto  over- 
ride vote  by  lawmakers  from  the  economi- 
cally ravaged  Oil  Patch.  Such  political 
anomalies  abound  in  the  bill,  which  is  sup- 
posedly intended  to  close  America's  trade 
deficit.  Pinal  negotiations  on  the  bill  be- 
tween Congress  and  the  White  House  focus 
on  labor-backed  intervention  in  corporate 
decisions  and  using  national  security  to  jus- 
tify Japan-bashing. 

This  legislative  centerpiece  in  the  Reagan 
administration's  lame-duck  year  exposes 
congressional  irrelevancy  to  the  real  world. 
U.S.  "competitiveness"  was  not  even  men- 
tioned as  Treasury  Secretary  James  A. 
Baker  III  and  U.S.  Trade  Representative 
Clayton  Yeutter  traveled  to  Capitol  Hill 
this  week  to  haggle  with  congressional  lead- 
ers over  the  bill's  non-trade  provisions. 

Such  a  climax  scarcely  fits  the  bravado  of 
November  1986.  when  an  ebullient  Sen. 
Robert  Byrd  celebrated  his  elevation  from 
minority  leader  to  majority  leader  by  prom- 
ising prompt  action  on  landmark  trade  legis- 
lation. In  fact,  from  the  notorious  Gephardt 
Amendment  on  down,  protectionist  provi- 
sions aimed  at  Presidential  powers  have 
been  deleted  or  diluted.  Transferring  au- 
thority from  the  President  to  his  appointed 
trade  representative  is  a  relatively  harmless 
surviving  remnant  of  protectionism. 


Although  White  House  aides  credit  Rea- 
gan's occasional  veto  threats,  the  adminis- 
tration for  years  has  slowly  retreated  from 
free  trade  culminating  in  last  year's  self- 
damaging  retaliation  against  Japan  over  mi- 
crochips. The  real  cause  for  the  protection- 
ists' defeat  was  the  same  as  their  inspira- 
tion: electoral  politics.  As  usual,  protection- 
ism proved  less  popular  with  voters  than 
with  special-interest  groups.  Rep.  Richard 
Gephardt's  demolition  on  Super  Tuesday, 
preceded  by  the  South  Carolina  Republican 
primary's  rejection  of  textile  protection, 
ended  Democratic  desires  to  use  the  trade 
bill  as  a  1988  campaign  manifesto. 

It  then  became  a  battleground  for  issues 
only  indirectly  connected  with  the  latest 
chapter  in  the  historic  struggle  between 
mercantilism  and  free  trade.  The  AFL- 
CIO's  long-desired  requirement  to  force 
companies  to  give  advance  notice  of  plant 
closings  has  become  the  bill's  focus.  Baker 
and  Yeutter  have  made  clear  that  it  man- 
dates a  veto. 

In  view  of  wide  Democratic  support,  plant- 
closing  notification  cannot  be  removed  but 
could  still  be  amended.  Even  that  compro- 
mise, however,  would  not  guarantee  a  presi- 
dential signature. 

Another  non-trade  provision,  a  proposal 
by  Rep.  John  Bryant  of  Texas  to  divulge  de- 
tails of  private  foreign  investment  in  the 
United  States,  is  not  now  in  the  bill.  But 
considering  support  from  two  of  the  most 
powerful  figures  on  Capitol  Hill,  Speaker 
Jim  Wright  and  House  Commerce  Chair- 
man John  Dingell,  it  could  be  resurrected 
before  the  bill  goes  to  the  president.  If  it  is. 
Baker  has  made  clear  a  veto  is  certain. 

What  is  in  the  bill  and  is  certain  to  stay 
there  is  the  ban  on  Toshiba  products  from 
the  American  market  for  three  years  be- 
cause one  of  the  company's  subsidiaries  sold 
the  Soviet  Union  strategic  equipment  used 
to  silence  submarines.  While  the  official  ad- 
ministration line  labels  it  unacceptable,  the 
Toshiba  ban  ironically  could  make  the  bill 
veto-proof. 

As  a  dose  of  cost-free  Japan-bashing  that 
does  not  deprive  constituents  of  autos  and 
television  sets,  the  Toshiba  ban  is  so  popu- 
lar in  Congress  that  only  a  handful  of  mem- 
bers would  vote  against  overriding  a  veto  be- 
cause of  it. 

Apart  from  Secretary  of  State  George 
Shultz,  nobody  in  the  administration  wants 
to  fight  on  the  barricades  against  the  Toshi- 
ba ban.  In  truth,  there  is  little  taste  at  the 
White  House  for  a  veto  on  any  grounds. 
Senior  Reagan  aides  do  not  relish  a  bruising 
fight  against  the  same  congressional  leaders 
with  whom  they  must  collaborate  in  win- 
ning approval  of  the  truly  important  U.S.- 
Canadian free  trade  agreement. 

Nor  do  they  relish  another  override  of  a 
lame-duck  president's  veto.  So.  if  a  face- 
saving  compromise  on  plant  closing  is 
reached  and  the  Bryant  Amendment  stays 
dead,  the  inclination  by  the  president's  men 
is  to  accept  the  whole  mess,  including  spe- 
cial-interest provisions  for  individual  compa- 
nies and  subsidies  for  workers  supposedly 
put  out  of  work  by  foreign  competition 
years  ago.  That  this  irrelevant  bill  is  no 

"son  of  Smoot-Hawley"  is  thanks  more  to 
the  way  politicians  read  public  opinion  than 
to  their  wisdom. 

[Prom  the  Washington  Post,  Mar.  22,  1988] 
A  Trade  Bill  Loaded  With  Excess  Baggage 
(By  John  A.  Young) 
The  decline  of  the  dollar  presents  Ameri- 
can industry  with  a  rare  window  of  opportu- 
nity for  increasing  exports.  But  in  order  to 


capitalize  on  that  opportunity,  the  United 
States  must  promote  a  more  open,  nonpro- 
tectionist  and  fair  environment  for  interna- 
tional trade.  The  core  provisions  of  the 
trade  bill  now  under  consideration  by 
House-Senate  conferees  could  have  that 
effect. 

Three  years  ago,  the  President's  Commis- 
sion on  Industrial  Competitiveness  urged 
that  competitiveness  issues  be  elevated  to 
the  top  of  the  national  agenda  through  gov- 
ernment action  in  four  key  areas. 

Thanks  to  enlightened  leadership  on  the 
part  of  the  Senate  Finance  and  House  Ways 
and  Means  committees,  most  of  the  commis- 
sion's calls  to  action  have  been  heeded  in 
the  current  trade  bill.  Key  provisions  call 
for: 

Making  the  administration  a  key  player  in 
current  GATT  negotiations  to  expand  inter- 
national ground  rules  with  respect  to  serv- 
ices, investments  and  intellectual  property. 
Creating  clearer  export  control  guidelines. 
Encouraging  future  presidents  to  deal  ag- 
gressively with  unfair  trade  practices. 

Improving  competitiveness  through  better 
education  and  employee  training. 

Why,  given  all  this,  is  the  business  com- 
munity split  over  whether  to  support  or 
oppose  this  legislation?  Why  are  Wall  Street 
and  the  financial  markets  generally  fearful 
of  Its  passage?  And  why  Is  the  Reagan  ad- 
ministration approaching  It  with  such  cir- 
cumspection? 

The  answer  lies  in  the  unnecessary  and 
counterproductive  provisions  heaped  upon 
the  vital  proposals  that  make  up  the  core  of 
the  bill.  In  effect,  we  have  built  a  high-per- 
formance race  car  and  then  loaded  down  the 
vehicle  with  extraneous  features  that  rob  It 
of  Its  original  power. 

In  evaluating  the  trade  bill  provisions,  I 
suggest  that  we  subject  them  to  a  simple 
test:  Will  this  proposal  help  American  in- 
dustry forge  ahead  in  international  mar- 
kets? It  appears  that  the  conferees  are 
Indeed  using  this  test.  However,  there  still 
remains  some  excess  baggage,  which  falls 
into  three  categories: 

Stringent  limits  on  executive  branch  dis- 
cretion In  Implementing  the  trade  laws. 

Special  protection  for  certain  products 
and  industries. 
Disincentives  to  foreign  Investment. 
Attempts  to  limit  the  administration's  dis- 
cretion in  trade  law  enforcement  are  rooted 
In  Congress'  recent  frustration  with  execu- 
tive Inaction  in  this  area.  However,  since 
1985  the  Reagan  administration  has  shown 
a  greater  readiness  to  take  action  against 
unfair  trade  practices  than  any  previous  ad- 
ministration. Future  administrations  will  be 
more  inclined  to  follow  this  example.  There- 
fore, Instead  of  looking  for  ways  to  tie  the 
hands  of  the  president  and  the  U.S.  trade 
representative,  we  should  seek  to  give  them 
greater  authority. 

Trade  laws  should  be  more  responsive  to 
changing  economic  conditions.  We  particu- 
larly need  better  ways  to  facilitate  industry 
adjustment,  address  unfair  trade  practices, 
negotiate  bilaterally  and  respond  to  foreign 
government  programs  that  give  some  of 
their  industries  an  unfair  competitive  ad- 
vantage over  American  industries.  Such  an 
approach  would  improve  our  competitive 
position. 

The  second  category  of  excess  baggage- 
special  protection  for  certain  products  and 
industries- also  falls  the  competitiveness 
test.  The  price  of  preferential  treatment 
must  be  borne  by  other  Industries— and,  ul- 
timately, the  American  consumer.  Further, 
by  granting  special  treatment  to  U.S.  Indus- 


tries, we  will  invite  retaliation  by  our  trade 
partners  just  as  our  exporters  are  coming 
into  position  to  take  advantage  of  the  lower 
dollar.  The  losers  under  this  scenario  would 
be  the  American  worker  and  U.S.  Industry— 
the  supposed  beneficiaries  of  preferential 
policies. 

The  third  anticompetitive  feature  of  the 
proposed  trade  legislation— disincentives  to 
foreign  Investment— runs  counter  to  our  tra- 
ditions as  well  as  common  sense.  These  re- 
strictions are  self-defeating.  Indeed,  many 
countries  that  formerly  imposed  curbs  on 
capital  and  technology  flows  have  come  to 
recognize  the  limitations  they  place  on  eco- 
nomic growth.  And  some,  such  as  Japan, 
have  taken  steps  toward  dismantling  con- 
trols of  this  nature. 

By  requiring  registration  and  screening  of 
capital  Inflows  Into  the  United  States,  we 
would  be  endorsing  Investment  controls- 
something  never  before  tolerated  In  our 
market  credibility  with  newly  industrialized 
and  less  developed  countries,  this  would  sow 
the  seeds  of  conflict  within  our  own  borders. 
States  Interested  In  economic  development 
undoubtedly  would  resist  any  attempt  by 
federal  authorities  to  dictate  where  they 
could  turn  for  sources  of  investment  capital. 
On  the  other  hand,  a  recast  measure  could 
be  useful  In  opening  up  foreign  markets  for 
U.S.  Investments. 

The  above  kinds  of  provisions  have  no 
place  In  a  bill  designed  to  Improve  our  na- 
tion's competitiveness  in  world  markets. 
They  should  be  rejected  by  the  House- 
Senate  conferees.  However,  it's  extremely 
important  that  we  do  not  allow  these  imper- 
fections to  diminish  our  support  for  the  pro- 
competitive  features  of  the  trade  bill. 

The  core  provisions  of  the  trade  bill  are  in 
fact  excellent  and  deserve  our  wholehearted 
supF>ort.  Pared  down  to  Its  essentials,  the 
trade  bill  can: 

Provide  a  solid  foundation  for  sustained 
improvement  in  our  balance  of  trade. 

Ensure  that  trade  Issues  are  no  longer 
subordinated  to  other  U.S.  Interests. 

And  perhaps  most  Important  for  the  Im- 
mediate future,  enable  U.S.  exporters  to 
better  capitalize  on  the  opportunities  af- 
forded by  a  lower  priced  dollar. 

No  single  piece  of  legislation  will  solve  all 
of  our  trade  problems.  We  still  must  deal 
with  a  number  of  other  significant  issues, 
and  the  budget  deficit  is  foremost  among 
them.  But  through  judicious  pruning,  mem- 
bers of  Congress  have  an  opportunity  to 
enact  trade  legislation  that  will  bear  fruit 
for  American  business  and  consumers  for 
many  years  to  come. 

[Prom  the  Washington  Post.  Feb.  28,  1988] 

The  Trade  Bills'  Bad  Ideas 

(By  Hobart  Rowen) 

Within  two  weeks  after  Super  Tuesday, 
the  House-Senate  conference  committee  on 
the  trade  bill  will  conclude  its  work  on  com- 
peting versions  of  restrictive  legislation  and 
decide  on  a  final  package  to  send  to  Presi- 
dent Reagan. 

There  is  a  tendency  to  believe  that  if  the 
most  highly  publicized  proposals  in  the  leg- 
islation—such is  the  Gephardt  amendment 
to  punish  trade-surplus  nations— are  taken 
out  or  watered  down.  President  Reagan 
would  have  a  hard  time  justifying  a  veto. 

The  bipartisan  House  Export  Task  Force, 
headed  by  Rep.  Don  Bonker  (D-Wash.), 
notes  In  Its  annual  report  for  1987  "a  true 
sense  of  frustration  on  the  Hill "  because  the 
administration  and  the  media  portray  the 
trade  legislation  "in  less  than  positive 
light."  Bonker  cites  positive  features  of  the 


bill,  including  the  protection  of  patent 
rights  and  other  "Intellectual  property." 
money  for  job  training.  Improvements  in 
the  education  system  and  funds  for  a  con- 
sortium to  stimulate  research  In  semicon- 
ductors. 

In  addition,  the  legislation  provides  the 
necessary  authority  for  a  new  multilateral 
round  of  trade  negotiations. 

But  the  Gephardt  amendment  aside, 
there  Is  so  much  else  that  is  bad  and  coun- 
terproductive in  both  the  House  and  Senate 
bills  that  It  Is  difficult  to  see  how  they  can 
be  cleansed  sufficiently  to  warrant  the  sig- 
nature of  a  president  who  claims  to  believe 
in  free  and  open  trade— or  the  support  of 
Democrats  who  claim  they  don't  deserve  a 
"protectionist"  label. 

The  omnibus  bills  are  comprehensive,  es- 
tablishing new  laws  and  procedures  that 
would  depart  from  our  normal  practices  not 
only  on  trade,  but  on  Investment,  finance, 
exchange  rates,  export  controls  and  ship- 
ping. A  committee  report  comparing  House 
and  Senate  proposals  runs  504  pages  and 
weighs  more  than  eight  pounds. 

The  changes  move  in  a  single  direction— 
toward  Increased  barriers  to  trade  and 
greater  limitations  on  the  president's  au- 
thority. They  not  only  do  not  deal  with  the 
real  problem,  but  are  certain  to  invite  retal- 
iation if  and  when  the  United  States  ever 
moves  Into  a  trade  surplus. 

Specific  examples  are  the  best  way  to  il- 
lustrate the  depth  and  scope  of  the  pro- 
posed "trade  and  competitiveness"  legisla- 
tion: 

Fair  trade.  Under  the  current  law,  the 
president  must  take  the  national  economic 
Interest  Into  account  in  determining  wheth- 
er to  grant  relief  from  alleged  Injury  result- 
ing from  imports.  But  under  both  Senate 
and  House  bills,  the  national  economic  in- 
terest would  not  be  considered,  and  costly 
settlements— such  as  one  Reagan  avoided  in 
1985  that  would  have  amounted  to  $2.8  bil- 
lion to  save  a  handful  of  jobs  in  the  shoe  In- 
dustry-are sure  to  go  forward. 

Unfair  trade  practices.  Under  the  current 
law,  respwnses  to  charges  of  unfair  trade 
practices  are  carefully  reviewed  by  the  Cabi- 
net, then  sent  to  the  president  for  a  deci- 
sion. The  legislation  transfers  almost  all  of 
the  decision-making  process  to  the  U.S. 
trade  representative,  shortens  the  deadline 
and  adds  new  ways  to  retaliate.  (The  Gep- 
hardt amendment  is  an  extra  element  that 
would  mandate  a  reduction  in  the  "exces- 
sive" surpluses  of  some  countries,  as  unilat- 
erally defined  by  the  United  States,  wheth- 
er the  trade  is  fair  or  unfair.) 

Antidumping.  The  current  law  targets 
only  the  importation  of  a  specific  product 
after  an  Investigation  proves  Injury  caused 
by  a  foreign  shipper  charging  less  here  than 
at  home.  But  the  legislation  redefines 
"dumping"  to  include  pricing  practices  that 
until  now  were  considered  completely 
normal  or  justified,  and  then  allows  retalia- 
tion to  be  extended  to  other  products,  not 
just  the  one  "dumped." 

Foreign  Investment.  The  legislation  would 
put  new  controls  on  financial  flows  into  the 
United  States,  completely  reversing  a  tradi- 
tional open  Investment  policy.  The  House 
bill  would  require  detailed  public  disclosure 
of  Investors,  by  name  and  nationality.  In- 
cluding portfolio  Investment  over  $50  mil- 
lion. This  could  have  a  chilling  effect  on  for- 
eign investors,  who  rode  to  the  rescue  of  the 
U.S.  budget  deficit  In  the  past  few  years. 
Both  bills  shift  from  the  Treasury  to  Com- 
merce the  chairmanship  of  an  interagency 
committee  that  reviews  foreign  acquisitions. 


and  gives  more  power  to  the  president  to 
block  such  acquisitions  to  protect  not  only 
national  security  but  "essential  commerce." 
Exchange  rates  and  the  dollar.  The  bills 
direct  the  president  to  achieve  "a  competi- 
tive exchange  rate"— which  Is  tough  to 
define,  let  alone  negotiate. 

World  Bank  lending.  Indirectly,  the 
Senate  bill  would  result  in  a  rigid,  protec- 
tionist stance  on  loans  by  all  multilateral 
banks,  rather  than  considerations  based  on 
the  economic  need  In  the  developing  world. 
A  new  rule  would  require  the  United  States 
to  oppose  bank  loans  unless  the  bank  af- 
firms that  the  money  will  not  finance  pro- 
duction of  commodities  "in  surplus  on  world 
markets."  As  In  the  Gephardt  amendment, 
the  United  States  alone  would  define  what 
Is  excessive.  But  If  the  bank  went  ahead 
with  such  loans,  the  United  States  could  not 
participate  In  a  capital  Increase  in  the  bank, 
thus  reducing  U.S.  voting  power  In  such  In- 
stitutions. 

Global  investment  guarantees.  The  Senate 
bill  would  in  effect  scuttle  the  soon-to-be 
started  Multilateral  Investment  Guarantee 
Agency  of  the  World  Bank  by  setting  condi- 
tions for  U.S.  participation  that  other  coun- 
tries won't  accept.  For  example,  the  bill 
would  bar  U.S.  participation  in  MIGA  If  the 
Insured  Investments  produce  goods  that 
might  compete  with  U.S.  products,  or  where 
worker  "rights"  are  less  than  in  the  United 
States. 

Steel  and  coal.  More  products  would  be  in- 
cluded in  existing  steel  quotas  imposed  by 
the  United  States,  quotas  that  already  have 
caused  a  shortage  of  steel  and  higher  prices. 
In  addition,  both  bills  would  force  foreign- 
ers to  pay  for  their  quota  privileges  by 
buying  specific  amounts  of  U.S.  coal. 

Surplus  capacity.  In  a  device  conjured  up 
to  help  the  U.S.  copper  industry,  the  Senate 
bill  would  require  the  trade  representative 
to  generate  an  unfair-trade  practice  charge 
against  subsidies  for  new  production  in  non- 
agricultural  surplus  industries.  State  De- 
partment officials  say  this  would  hold  for- 
eigners to  a  standard  we  do  not  accept  at 
home. 

Export  enhancement.  Both  bills,  despite 
budget  stringencies,  provide  an  extra  $1  bil- 
lion for  subsidies  to  commodities  currently 
competitive  on  world  markets.  This  Is  a  gift 
to  buyers— including  Japan  and  the  Soviet 
Union— that  now  pay  full  price  for  agricul- 
tural Imports. 

Maritime  practices.  Both  bills  set  up  their 
own  standard  of  'unfair"  foreign  shipping 
practices  that  would  generate  U.S.  penal- 
ties. This  Is  bound  to  Invite  retaliation  and 
raise  shipping  costs  for  American  exporters, 
thus  exacerbating  lack  of  U.S.  competitive- 
ness in  some  areas.  The  House  bill  mandates 
sanctions  against  foreign  carriers  whenever 
their  market  share  exceeds  that  of  U.S.-flag 
carriers  by  15  percent  In  600  to  700  catego- 
ries of  cargo. 

Candy.  The  hypocrisy  award  goes  to  the 
Senate  bill,  which  would  direct  the  presi- 
dent to  pressure  Europe  to  reduce  tariffs  on 
liquor-filled  chocolates  made  In  the  United 
States,  even  though  Food  and  Drug  Admin- 
istration regulations  bar  the  importation  of 
such  candies  here. 

This  Is  not  an  exhaustive  list.  There  are 
other  controversial  Issues.  Including  the 
pros  and  cons  of  liberalized  export  controls; 
the  Senates  plant-closing  provision,  which 
requires  large  companies  to  give  advance 
notice  of  a  shutdown  or  mass  layoffs:  and 
Japan-specific  provisions  designed  to  pres- 
sure action  on  current  Issues  under  negotia- 
tion.  Including  U.S.   participation   in  con- 
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struction  of  the  Kansai  Airport  and  more 
purchases  by  Japan  of  U.S.  fighter  aircraft. 

There  also  is  an  innovative  proposal  for 
debt  relief  that  the  administration  doesn't 
like,  but  a  variation  of  which  may  ultimate- 
ly form  the  basis  for  future  resolution  of 
the  debt  crisis,  even  if  its  misplaced  in  this 
legislation. 

The  true  and  total  cost  of  "procedural 
protectionism"  and  special  favors  conferred 
by  these  bills  likely  wont  be  known  until 
the  legislative  fine  print  dries,  and  then 
yields  its  secrets  over  the  years.  The  answer 
to  the  trade  deficit  will  be  found  not  in  pu- 
nitive legislation  aimed  at  marginal  prob- 
lems, but  in  changing  faulty  economic  poli- 
cies and  in  enhancing  the  skills,  productivi- 
ty and  commitment  of  our  own  economy. 
The  trade  problem  mostly  isn't  "them  "  but 
"us." 

[Prom  the  New  York  Times.  Apr.  15,  1988] 
Punishing  Toshiba  is  a  Secondary  Boycott 

To  the  Editor:  House  and  Senate  confer- 
ees on  the  omnibus  trade  bill  have  voted  to 
punish  Japan's  Toshiba  Machine  Company 
for  selling  restricted  equipment  to  the 
Soviet  Union  by  forbidding  it  to  make  sales 
in  the  United  States  for  three  years.  The 
conferees  also  voted  substantial  trade  penal- 
ties against  Toshiba  Machine's  parent.  To- 
shiba Corporation.  These  are  ill-advised 
measures  that,  if  not  removed  by  the  "su- 
perconference."  should  weigh  heavily  in 
favor  of  Presidential  veto. 

As  you  point  out  ('Still  a  Bad  Trade  Bill." 
editorial.  April  2).  it  is  highly  inappropriate 
for  the  United  States  to  punish  Japanese 
companies  for  actions  in  Japan  that  violate 
Japanese,  but  not  American  law.  It  is  espe- 
cially inappropriate  if  those  companies  have 
been  penalized  by  their  own  government. 
Many  would  consider  such  punishment  un- 
lawful, an  unwarranted  extension  of  nation- 
al jurisdiction  and  a  violation  of  the  Gener- 
al Agreement  on  Tariffs  and  Trade.  The 
proposed  penalties  also  fly  in  the  face  of 
longstanding  American  policies. 

For  40  years,  the  United  States  has  re- 
stricted exports  of  goods  and  technology  to 
the  Soviet  Union  and  other  perceived  adver- 
saries on  national  security  grounds.  During 
all  those  years,  it  has  tried  to  persuade 
other  governments  to  maintain  equally  vig- 
orous restrictions.  Almost  without  excep- 
tion, though,  even  at  the  height  of  the  cold 
war.  the  United  States  has  refrained  from 
penalizing  foreign  companies  for  trading 
with  controlled  countries  when  no  American 
goods  or  technology  were  involved. 

Such  penalties,  like  those  proposed  for 
Toshiba,  are  in  essence  secondary  boycotts, 
refusals  to  deal  with  third  parties  who  deal 
with  the  primary  targets  of  our  embargoes. 
Secondary  boycotts  are  accorded  only  limit- 
ed protection  in  the  United  States,  and  we 
strongly  oppose  them  in  international  con- 
texts. Congress  has  enacted  a  statute  to 
block  foreign  secondary  boycotts,  aimed  pri- 
marily at  the  boycott  by  Arab  countries  of 
American  companies  doing  business  in 
Israel.  We  regard  the  Arab  secondary  boy- 
cott as  an  unjustifiable  disruption  of  inter- 
national commerce  and  an  illegitimate  in- 
trusion into  our  internal  affairs.  The  Japa- 
nese undoubtedly  see  the  proposed  Toshiba 
sanctions  in  much  the  same  way. 

The  United  States  should  urge  more  vigor- 
ous enforcement  of  Japanese  export  control 
laws.  Measures  like  the  proposed  Toshiba 
penalties,  however,  are  counterproductive. 
Any  benefit  from  those  sanctions  would 
surely  be  outweighed  by  Japanese  resent- 
ment, the  weakening  of  the  American  posi- 


tion on  the  Arab  boycott,  the  likelihood  of 
legal   action   and   the  adverse   reactions  of 
other  countries  that  see  the  United  States 
assuming  the  role  of  global  trade  policeman. 
Kennetth  W.  Abbott, 
Professor  of  Law.  Northwestern  U.,  Chi- 
cago. ApHl  4.  1988. 

Again.  Overproduction 

To  the  Editor:  In  "A  New  Depression?  En- 
tirely Possible"  (Op-Ed.  March  31).  Sam  Na- 
kagama  repeats  the  old  argument  that  the 
Smoot-Hawley  Tariff  Act,  signed  in  June 
1930.  caused  the  Great  Depression.  His 
warning  that  new  protectionist  legislation 
may  cause  another  crash  is  the  usual  mix- 
ture of  good  economics  and  bad  history. 

Six  weeks  before  Smoot-Hawley  was 
signed,  the  financier  Bernard  M.  Baruch 
called  for  a  "worldwide  supreme  court  of 
business  "  to  solve  the  overproduction  crisis. 
Early  in  1931.  the  National  Industrial  Con- 
ference Board  called  overproduction  the 
major  problem.  While  economists  disagreed, 
excessive  competition  (too  many  producers 
chasing  the  same  customers)  was  widely 
blamed  in  the  early  30's:  Presidents  Herbert 
Hoover  and  Franklin  D.  Roosevelt  labeled  it 
the  cause  of  the  disaster. 

Tariffs  and  other  forms  of  -protection- 
ism" occur  only  after  overcapacity  and  over- 
production (glut)  take  hold.  It  is  as  silly  now 
as  it  was  in  1930  to  argue  that  the  United 
States.  Europe.  Japan  and  other  countries 
can  produce  and  sell  an  infinite  quantity  of 
exports  while  buying  an  infinite  quantity  of 
imports  from  one  another. 

Tariffs  are  indeed  clumsy  responses  to  the 
chaos  of  global  surplus,  just  as  colonialism 
(selling  at  gunpoint)  was  at  the  turn  of  the 
century.  Baruch.  Hoover.  Roosevelt  and 
others  correctly  implied  that  long-term  mul- 
tinational quotas  might  be  needed.  One  day. 
the  fallacies  of  economic  theory  must  give 
way  to  some  respect  for  common  sense  and 
history. 

Frederick  C.  Thayer. 
Professor.    Graduate    School    of  Public 
and  International  Affairs.   University 
of  Pittsburgh,    Pittsburgh.   March   31. 
1988. 

[Prom  the  New  York  Times.  Apr.  19.  1988] 
Yes.  Veto  the  Trade  Bill:  But  Then?— 
There  Are  Good  Reasons  To  Oppose  It 
Congress'  Democratic  leaders  have  decid- 
ed on  a  blunt  showdown  after  three  years  of 
wrangling  over  the  foreign  trade  bill.  They 
plan  to  send  the  President  a  final  version 
with  one  controversial  amendment  that  he 
flatly  rejects.  The  truculence  on  both  sides 
is  regrettable.  The  result  may  be  no  trade 
bill  at  all.  and  a  deplorable  policy  vacuum. 

The  final  dispute  concerns  an  issue  only 
partly  relevant  to  trade  policy.  It  would  re- 
quire businesses  to  give  60  days'  notice  when 
they  anticipate  large  layoffs  or  when  they 
plan  to  shut  a  plant.  Organized  labor  insists 
on  this  and  the  three  Democratic  Presiden- 
tial candidates  have  jumped  in  with  last- 
minute  support. 

Business  organizations  insist,  however, 
that  it  be  deleted,  and  the  President  threat- 
ens to  veto  the  whole  bill  if  it  is  not.  What  a 
pity  that  would  be;  there  are  much  better 
reasons  to  reject  the  bill  as  it  stands  now. 
Representative  Dan  Rostenkowski  and  Sen- 
ator Lloyd  Bentsen,  the  two  men  principally 
responsible  for  trade  legislation,  have  made 
valiant  efforts  to  meet  Administration  ob- 
jections. Under  their  guidance.  Congression- 
al conferees  have  dropped  many  of  the  most 
protectionist  parts  of  the  original  House 
and  Senate  bills,  but  many  remain. 


The  worst  is  a  formula  to  crack  down  on 
imports  from  countries  whose  import  curbs 
or  export  subsidies  are  perceived  to  be 
"unfair."  even  while  America  continues  to 
pursue  unfair  practices  of  its  own.  Another 
bad  feature  would  apply  U.S.  penalties 
against  any  foreign  company  that  violates 
its  own  government's  strategic  export  con- 
trols. Imagine  the  outrage  in  Congress  if 
foreign  governments  tried  to  punish  the 
many  American  companies  that  violate 
these  controls. 

Another  offensive  provision  would  limit 
the  freedom  of  foreign  concerns  to  operate 
in  the  U.S.  Government  bond  market,  just 
when  America  needs  all  the  foreign  capital 
it  can  get.  Other  provisions  would  unwisely 
limit  the  Presidents  authority  to  decide 
whether  It  Is  in  the  national  interest  to  curb 
imports  of  specific  foreign  products.  These 
are  not  the  only  offenses  in  the  bill,  but 
they  suffice  to  make  the  point  that  Con- 
gress should  try  again. 

PLANT  CLOSINGS  IS  NOT  ONE  OF  THEM 

The  Times  has  been  on  both  sides  of  the 
debate  over  the  so-called  "plant  closings" 
amendment.  Last  summer  we  argued  that 
the  Senate's  final  version  was  reasonable, 
but  recently  we  called  it  an  encumbrance. 
There  Is  more  symbolism  than  reality  to 
this  issue  now,  but  we  were  wrong  to  Include 
It  among  provisions  that  warrant  a  veto. 

On  reflection,  we're  persuaded  that  busi- 
nesses too  often  lay  off  employees  with 
little  or  no  warning.  Additional  Federal  reg- 
ulation won't  make  America  more  competi- 
tive but  the  proposal  In  the  foreign  trade 
bill  could,  without  undue  burden,  help  em- 
ployers become  more  humane. 

[From  the  New  York  Times.  Mar.  21.  1988] 
More  Cause  to  Pause  on  Trade 

When  Congress  started  work  on  the  for- 
eign trade  bill  three  years  ago.  the  trade 
deficit  was  bad  and  rapidly  getting  worse. 
The  Senate  and  House  are  still  negotiating 
a  final  bill,  even  as  the  deficit  threat  Is  fi- 
nally easing.  The  gap  between  imports  and 
exports  remains  serious,  but  the  narrowing 
should  instruct,  and  give  pause  to  members 
who  would  build  new  walls  of  protection 
around  America's  factories  and  farms. 

Granted,  it's  not  easy  to  tell  how  the  defi- 
cit is  moving.  Despite  its  menacing  growth, 
the  Reagan  Administration  never  acknowl- 
edged that  all  were  being  guided  by  inad- 
equate statistical  information.  Better  meth- 
ods are  In  the  works,  at  last,  and  will  start 
appearing  shortly.  Meanwhile  It  takes  dig- 
ging to  get  the  facts,  and  understand  them. 

The  Commerce  Department  recently  re- 
ported that  the  January  deficit  was  $12.4 
billion,  a  $200  million  increase  from  Decem- 
ber. That's  improvement?  On  its  face.  no. 
But  it's  well  known  that  the  monthly  trade 
report  can  be  misleading.  Take  the  reports 
for  last  October.  November  and  December; 
they  add  up  to  a  $43.1  billion  fourth-quarter 
deficit.  But  another  recent  Commerce  De- 
partment quarterly  report,  barely  noticed, 
said  that  the  fourth-quarter  deficit  was 
$40.2  billion. 

The  monthly  reports  make  no  allowances 
for  normal  seasonal  ups  and  downs,  and  can 
zig  and  zag  from  one  month  to  the  next  be- 
cause Boeing  delivered,  or  didn't  deliver, 
several  airplanes  to  a  foreign  airline.  In  the 
quarterly  reports  seasonal  factors  are  taken 
into  account  and  zigzags  tend  to  wash  out. 
Also,  in  the  monthly  reports  insurance  and 
freight  costs  for  imports  Inflate  valuation; 
the  quarterlies  don't  count  them. 


With  the  quarterly  fixes,  the  fourth-quar- 
ter deficit  dropped  from  the  third  quarter 
by  $200  million.  That's  not  much,  and  it 
may  not  last,  but  other  evidence  suggests 
more  improvement  than  that.  Imports  con- 
tinue to  rise  but  exports  have  risen  consid- 
erably faster.  And  when  adjustments  are 
made  for  price  changes— import  prices  up 
substantially,  export  prices  up  much  less— it 
appears  that  the  gap  actually  began  to 
narrow  more  than  a  year  ago.  In  particular, 
the  volume  of  Imports  has  not  risen  nearly 
as  much  as  their  higher  prices  make  it 
appear.  On  this  basis,  the  deficit  began 
shrinking  In  spring  1986. 

Much  more  slowly  than  the  experts  ex- 
pected, cheaper  dollars  have  lifted  exports 
by  lowering  the  cost  of  exports  to  foreigners 
and  slowed  imports  by  making  them  more 
expensive.  The  deficit  remains  huge  none- 
theless, and  further  shrinkage  may  still  be 
slow.  But  before  Congress  builds  more  pro- 
tectionism into  America's  foreign  trade 
policy,  let  It  observe  that  the  tide  seems  to 
have  turned. 

[Prom  the  Washington  Post.  Mar.  21.  19881 
An  Eye  on  the  Trade  Figures 
It's  a  good  sign  that  American  business 
and  finance  now  hang  breathlessly  on  each 
month's  trade  figures.  Balancing  imports 
with  exports  Isn't  always  the  most  Impor- 
tant goal  for  a  country's  economy,  but  for 
this  country  at  this  moment,  it's  crucial  to 
make  rapid  and  steady  progress.  Within  the 
past  year  or  so.  the  monthly  trade  report 
has  become  a  kind  of  scoreboard  of  national 
performance.  There's  beginning  to  be  a 
slightly  Olympic  tone  to  the  competition: 
Come  on.  America.  After  all  those  years  in 
which  people  shrugged  off  the  increasingly 
ominous  numbers,  that's  a  promising 
change. 

The  trade  figures  for  January,  just  pub- 
lished, are  modestly  reassuring.  They  show 
no  significant  difference  from  the  previous 
month,  but  there's  a  real  improvement  over 
last  fall.  Things  are  moving  slowly,  but  in 
the  right  direction. 

These  statistics  have  a  growing  audience 
because  in  1987  the  country  had  a  couple  of 
unpleasant  experiences  of  an  educational 
nature,  demonstrating  the  relationship  be- 
tween the  trade  balance  and  interest  rates. 
As  long  as  the  trade  deficit  remained  noth- 
ing more  than  an  abstraction  surrounded  by 
a  lot  of  learned  quarrelling  among  econo- 
mists, most  of  the  country  tuned  It  all  out. 
But  last  year  the  trade  deficit  turned  into  a 
hard-edged  reality  and  a  matter  of  general 
concern.  Last  winter,  because  of  the  deficit, 
foreign  investors  began  to  back  away  from 
the  dollar,  and  interest  rates  rose  in  the 
spring.  That  caught  the  attention  of  people 
whose  Interest  in  International  trade  had 
previously  been  minimal.  Governments  here 
and  abroad  managed  to  stabilize  the  dollar 
through  the  early  summer,  but  the  bad 
trade  figures  continued,  and  eventually 
other  consequences  appeared.  No  one  in  the 
financial  world  has  forgotten  that  the  big 
August  deficit,  announced  last  Oct.  14. 
became  the  trigger  for  the  stock  market 
crash. 

To  get  the  trade  deficit  down  rapidly  with- 
out a  recession  is  going  to  require  a  strong 
rise  In  exports.  The  question  Is  whether 
American  Industry  can  lift  production  fast 
enough  to  supply  both  Its  old  customers 
here  and  new  customers  abroad.  For  the 
past  several  months,  manufacturing  output 
has  been  higher  In  relation  to  plant  capacity 
than  at  any  point  since  the  years  of  soaring 
inflation  in  the  late  1970s.  Exporters  are  al- 


ready beginning  to  press  the  limits  of  their 
present  factories. 

The  fall  of  the  dollar  alone  Isn't  going  to 
put  the  American  trade  accounts  back  into 
balance.  It's  going  to  take  hard  work  and 
massive  investment— a  gigantic  industrial 
effort  that  has  not  yet  begun. 

[From  the  New  York"  Times.  Apr.  2.  1988] 

Still  a  Bad  Trade  Bill 
Negotiations  on  the  foreign  trade  bill  have 
stripped  away  page  after  page  of  crippling 
protectionism  from  the  original  House  and 
Senate  legislation,  but  there's  still  too 
much.  President  Reagan  has  at  least  a  half- 
dozen  good  reasons  for  a  veto. 

The  House-Senate  conferees  have  resolved 
most  of  their  disagreements.  Some  Issues 
remain  open,  though,  and  there  is  still  time 
to  clean  out  the  worst  features.  But  don't 
bet  on  It. 

Representative  Dan  Rostenkowski  and 
Senator  Lloyd  Bentsen.  chairmen  of  the  two 
committees  In  charge  of  trade  legislation, 
have  made  an  honest  effort  to  shape  a  bill 
acceptable  to  Mr.  Reagan.  They  know  that 
trade  barriers  do  more  harm  than  good.  But 
posturing  colleagues  still  want  to  "get 
tough "  with  foreigners,  especially  Japan, 
and  the  bill  Is  smeared  with  protectionist 
fingerprints. 

That's  the  main  reason  for  a  veto.  Despite 
some  features  that  would  substantially  en- 
hance U.S.  policy,  the  bill  would  lay  a  thick- 
et of  new  procedure  to  obstruct  trade  ex- 
pansion. Some  examples: 

Conferees  killed  Representative  Richard 
Gephardt's  infamous  proposal  to  slash  im- 
ports from  Japan  and  a  few  other  countries 
that  are  supposedly  "unfair."  However,  they 
adopted  the  Senate's  variation— a  less  rigid 
formula,  but  one  more  likely  to  stir  wide 
conflict.  America  Is  In  no  position  to  lecture 
others  on  "unfair"  tactics,  much  less  to 
hammer  their  imporU  if  they  won't  behave. 
Such  unilateral  mischief  would  only  invite 
retaliation. 

Senator  Jake  Gam's  amendment  to 
punish  Japan's  Toshiba  Corporation  for 
selling  high-tech  machinery  to  the  Soviet 
Union  imposes  U.S.  penalties  on  a  foreign 
company  that  broke  no  U.S.  law.  New  penal- 
ties would  apply  to  all  foreign  companies 
that  make  unauthorized  sales  to  Communist 
countries,  even  after  penalties  by  their  own 
governments.  America  as  Big  Brother:  It's  a 
bad  sign. 

Another  amendment  would  ban  foreign 
concerns  from  operating  as  primary  dealers 
In  U.S.  Government  bonds  unless  their 
countries  grant  equal  treatment  to  Ameri- 
can businesses.  It's  another  slap  at  Japan, 
which  still  keeps  foreigners  out  of  this  inner 
circle.  But  to  expel  Japanese  companies  al- 
ready doing  this  business  would  be  foolhard- 
ly.  Japan  provides  billions  of  the  dollars 
Washington  needs  for  budget  deficits. 

The  bill  is  also  encumbered  by  organized 
labor's  demand  for  advance  notice  when 
businesses  plan  layoffs  or  plant  closings. 
Businesses  too  often  don't  give  as  much 
notice  as  they  can,  but  Federal  regulation 
would  limit  their  flexibility  and  make  them 
less  competitive.  And  then  there's  Senator 
Lautenberg's  special  provision  for  Warner- 
Lambert  Company,  extending  its  patent  on 
a  drug  that  reduces  heart  attacks.  It  has 
nothing  to  do  with  foreign  trade,  and 
doesn't  belong  In  a  trade  bill. 

Still  unsettled  is  Representative  John 
Bryant's  amendment  to  make  foreigners 
register  all  substantial  investments  in  Amer- 
ican businesses  and  real  estate.  The  current 
wave  of  foreign  Investment  Is  a  healthy  In- 


fusion, not  a  threat.  Forcing  foreigners  to 
disclose  data  that  Americans  don't  have  to 
disclose  would  discriminate  blatantly,  and 
would  cut  off  funds  that  America  needs. 

Congress  has  time,  but  no  apparent  incli- 
nation, to  make  this  bill  better  before 
sending  it  to  the  White  House.  Without  re- 
vision, it  deserves  a  veto.  The  current  global 
negotiations  to  reduce  trade  barriers  could 
continue,  even  without  new  law  to  empower 
America's  negotiators.  That  would  be  an 
awkward  alternative,  but  the  bill  In  Its  cur- 
rent form  Is  worse. 

[From  the  Washington  Times.  Apr.  25. 
1988] 

The  Trade  Destruction  Bill 
The  popular  wisdom,  embraced  by  the 
Reagan  administration  and  self-styled 
"pragmatlsts"  in  the  corporate  community, 
is  that  the  trade  bill  that  may  come  before 
the  Senate  today  is  a  decent  bill  except  for 
Its  plant-closing  provision.  That's  totally 
wrong.  While  the  measure  has  been  im- 
proved somewhat  over  an  earlier  form 
(dropped  was  the  notorious  Gephardt 
amendment,  targeting  nations  running  a 
trade  surplus  with  the  United  States;  added 
was  a  provision  repealing  the  windfall  profit 
tax)  the  bill  Is  still  a  mishmash  of  watered- 
down  protectionism  and  corporate  welfare. 
It  ought  to  be  defeated  even  If  plant-closing 
were  removed. 

The  fundamental  premise  behind  the 
trade  bill  Is  that  the  Reagan  administration, 
by  following  free  trade  economics,  has  sat 
around  passively  while  our  foreign  competi- 
tors have  taken  us  to  the  cleaners.  The  ad- 
ministration, declares  trade  bill  fan  Rep. 
Edward  Markey.  Democrat  of  Massachu- 
setts, has  been  "A  Scrooge  to  our  workers, 
and  a  Santa  Claus  for  foreign  corporations. " 
That  sounds  swell,  but  It  bears  no  relation 
to  the  real  record,  which  shows  that  the 
Reagan  administration  has  been  no  slouch 
when  it  comes  to  being  protectionist. 

As  our  Karen  Riley  reported  earlier  this 
month.  President  Reagan  "adopted  an  in- 
creasingly tough  trade  strategy  during  his 
seven  years  In  office  as  the  trade  deficit 
soared  and  Congress  clamored  for  action. " 
According  to  the  office  of  the  U.S.  Trade 
Representative,  these  steps  included  Import 
quotas  on  sugar  and  so-called  "voluntary  " 
quotas  on  Japanese  auto  Imports  In  1982, 
motorcycle  import  duties,  textile  import 
quotas  and  stainless  and  specialty  steel 
quotas  in  1983,  and  protection  for  U.S. 
clothing  producers  in  1984. 

1985  saw  five-year  quotas  on  machine  tool 
Imports,  tariffs  on  pasta  from  EEC  nations 
and  restraints  on  wood  chip  Imports  from 
Canada.  In  1986.  Hong  Kong.  South  Korea. 
Taiwan  and  Japan  limited  textile  exports  to 
the  United  States;  Import  restrictions  were 
ordered  on  Canadian  shingles,  and  Japan 
and  Taiwan  "voluntarily"  restrained  ma- 
chine tool  exports  here.  Last  year  restric- 
tions were  slapped  on  Japanese  semiconduc- 
tors and  Chinese  textUe  exports.  The  prob- 
lem is  that  the  administration  hasn't  been 
protectionist  enough  for  Congress. 

While  billed  as  an  Initiative  that  would 
open  up  foreign  markets  for  U.S.  firms,  the 
1.000-page  bill,  delivered  to  House  members 
just  a  few  hours  before  they  voted  on  It 
Thursday,  would  actually  make  It  easier  to 
rig  protectionist  tripwires  here.  Among 
other  things,  the  bill  would  facilitate  great- 
er use  of  Section  301  of  the  1974  Trade  Act. 
which  allows  for  retaliation  against  foreign 
markets  deemed  to  be  "closed"  to  our  goods, 
a  provision  that  should  be  a  boon  to  protec- 
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tionist  forces  abroad.  In  response  to  the 
trade  bill,  the  European  nations  are  show- 
ing that  they  are  quite  willing  to  play  the 
trade  war  game  themselves,  and  they  have 
begun  compiling  a  list  of  unfair  U.S.  prac- 
tices, in  order  to  justify  retaliation  against 
our  exports. 

Fans  of  the  trade  bill  say  it  makes  dump- 
ing and  import  subsidies  by  our  trading 
partners  more  difficult.  But  Columbia  Uni- 
versity economics  professor  Jagdish  Bagh- 
wati  noted  in  The  Wall  Street  Journal  last 
week  that  such  complaints,  frequently  in- 
voked in  the  case  of  the  most  miniscule  sub- 
sidies both  here  and  in  Europe,  have  degen- 
erated into  a  means  of  harassing  more  effi- 
cient foreign  competition. 

To  make  it  easier  to  invoke  protection,  the 
legislation  transfers  from  the  president  to 
the  U.S.  trade  representative  the  authority 
to  retaliate  against  other  nations.  The 
effect  could  be  to  more  than  double  the 
number  of  occasions  on  which  retaliation 
occurs;  Since  1974,  the  president  has  in- 
voked protection  46  percent  of  the  time  in 
cases  in  which  he  has  discretion.  And  this 
figure,  notes  the  Council  of  Economic  Advis- 
ers, could  be  higher  "if  curtailing  the  presi- 
dent's role  also  created  an  incentive  for  in- 
dustry to  file  more  cases." 

The  legislation  would  also  expand  the  Job 
Training  Partnership  Act  by  almost  $1  bil- 
lion a  year  for  retraining  workers  displaced 
by  foreign  competition,  a  provision  far  more 
likely  to  add  to  Washington's  ignominious 
record  in  the  job  training  area  than  to  help 
workers.  It  would  set  the  stage  for  as  much 
as  a  five-fold  increase  in  Trade  Adjustment 
Assistance  by  the  mid-1990s  and  continue 
export-enhancement  programs— corporate 
welfare  measures  that  subsidize  sales  of  U.S. 
goods  abroad. 

The  trade  bill  in  short  is  nothing  more 
than  palliative  "feel-good"  legislation,  cob- 
bled together  hastily  in  order  to  enable  law- 
makers such  as  Ways  and  Means  Chairman 
Dan  Rostenkowski  and  Finance  Committee 
Chairman  Lloyd  Bentsen  to  claim  they  are 
being  tough  and  "hardheaded,"  but  not  pro- 
tectionist, with  our  trading  partners.  That's 
baloney:  If  the  Congress  passes  the  trade 
bill,  it  will  join  business  and  labor  in  stating 
that  Mr.  Reagan,  regardless  of  all  he's  done 
to  keep  out  and  the  raise  the  prices  of  for- 
eign goods,  has  been  insufficiently  protec- 
tionist and  that  politicians  and  special  inter- 
ests that  profit  from  protectionism  are 
going  to  change  that.  The  nation  would  be 
far  better  off  with  no  trade  bill  at  all. 

[From  the  Washington  Times,  Apr.  12, 

1988] 

Tall  Talk  on  Trade 

(By  Edwin  Peulner) 

While  President  Reagan  figures  out 
whether  to  veto  the  largest  trade  bill  in  U.S. 
history,  keep  in  mind  that  freedom  includes 
the  freedom  to  fail.  Plenty  of  people  call 
themselves  free  traders  while  pushing  to 
protect  special  interests  from  free  competi- 
tion by  slapping  quotas  or  tariffs  on  import- 
ed goods.  Economists  don't  agree  on  much, 
but  almost  all  agree  that  trade  protection- 
ism is  a  bad  idea. 

As  Jack  Grayson  and  Carla  O'Dell.  co-au- 
thors of  the  newly  published  book  "Ameri- 
can Business:  A  Two-Minute  Warning  "  (The 
Free  Press.  New  York,  1988),  put  it,  "Trade 
protectionism  ...  is  the  nuclear  winter  of 
economic  policy— everyone  is  hurt  regard- 
less of  who  fires  the  first  missile." 

In  Washington,  though,  bad  ideas  never 
die.  At  most,  they  hibernate,  and  soon 
enough  congressional  servants  of  special  in- 


terests reintroduce  them,  perhaps  under  dif- 
ferent guises. 

The  President  has  vowed  to  veto  the 
present  bill  if  it's  "anti-trade,  anti-con- 
sumer, anti-job  and  anti-growth."  Protec- 
tionism is  all  these  things.  The  bill  will  have 
its  flaws,  but  not  as  many  as  it  looked  like  a 
couple  of  months  ago. 

At  least  one  bad  idea  looks  dead:  Missouri 
Democratic  Rep.  Richard  A.  Gephardt's 
proposal  to  impose  automatic  tariff  in- 
creases on  countries  running  trade  surpluses 
with  the  United  States.  This  wrong-headed 
scheme  lost  support  almost  as  fast  as  its 
sponsor  fell  in  the  race  for  the  Democratic 
presidential  nomination. 

Still,  the  bill  doesn't  go  nearly  far  enough 
in  the  direction  of  free  trade.  The  truth  is: 
While  U.S.  politicians  have  been  bashing 
Asian  trading  partners  over  the  last  five 
years— recall  Walter  F.  Mondale's  fulmina- 
tions  against  Japan  in  1984— the  United 
States  has  been  imposing  more  new  tariff 
barriers  than  any  other  major  country  in 
the  world.  We  must  press  even  harder 
toward  free  trade,  using  the  recently  negoti- 
ated Free  Trade  Area  agreement  with 
Canada  as  the  model. 

Our  trading  partners  aren't  without  sin. 
But  their  unfair  trade  practices— which  are 
often  no  worse  than  our  own— can  be  ad- 
dressed through  existing  legislation,  which 
gives  the  president  negotiating  flexibility. 
To  slap  tariffs  automatically  on  imports 
from  countries  running  so-called  "unfair" 
trade  surpluses  would  backfire. 

Remember,  unfair  trade  practices  account 
for  no  more  than  10  percent  of  our  trade 
deficit— and  even  the  deficit  figures  are  ex- 
aggerated. Besides,  what's  fair  about  pre- 
venting U.S.  consumers  from  buying  foreign 
goods  they  consider  better  values?  What's 
fair  about  forcing  U.S.  consumers  to  prop 
up  U.S.  firms  that  can't  cut  it  in  free  compe- 
tition? 

The  free  trade-protectionist  debate  is  a 
clasic  illustration  of  the  baneful  effects  of 
special-interest  politics.  Even  the  special  in- 
terests that  profit  from  protectionism  in  the 
short  term— such  as  the  steel  industry  in 
the  '70s— grow  flabby  and  enfeebled  as  a 
result. 

Why  should  industries  improve  the  value 
of  products  and  the  efficiency  of  operations 
when  government  protects  them  against 
competition?  As  the  products  continue 
losing  their  share  in  the  global  marketplace, 
the  industries  may  begin  demanding  export 
subsidies. 

This  is  a  risky  proF>osition.  Allow  one  in- 
dustry a  place  at  the  protectionist  trough, 
and  others  will  seek  the  same.  Worst  of  all. 
those  nations  we  slap  tariffs  on  aren't  likely 
to  take  it  lying  down.  They  are  more  likely 
to  return  the  favor.  Just  such  a  trade  war 
contributed  mightily  to  the  Great  Depres- 
sion of  the  1930s. 

But  you  won't  hear  any  mention  of  that  in 
the  bellowings  of  the  Japan-  and  Korea- 
bashers.  Protectionism  is  their  way  to 
"stand  tall  for  America." 

Should  one  laugh  or  cry? 

[PYom  the  Los  Angeles  Times,  Mar.  30, 

1988] 

Playing  Politics  Is  Bad  Policy  on  Trade 

(By  Paula  Stern) 
The  Reagan  Administration,  while  trying 
to  be  for  free  trade,  has  often  ignored  U.S. 
trade  laws  and  its  international  obligations. 
By  disdaining  laws  and  remedies  developed 
by  successive  Administrations  and  Congress- 
es,  it   has   undermined   the   domestic   and 


international  systems  for  managing  trade 
protection. 

The  Administration's  approach  to  trade 
has  been  neither  predictable  nor  consistent. 
It  has  relied  on  so-called  voluntary  restraint 
agreements  "negotiated"  with  our  trading 
partners  outside  the  traditional  system  of 
checks  and  safeguards  on  abuses  by  protect- 
ed industries. 

The  omnibus  trade  bill  that  is  pending  on 
Capitol  Hill  reflects  years  of  congressional 
frustration  on  both  sides  of  the  aisle  with 
the  Reagan  Administration's  ad  hoc  applica- 
tion of  the  trade  laws.  Excessive  media  fixa- 
tion with  the  amendment  sponsored  by  Rep. 
Richard  A.  Gephardt  (D-Mo.)  notwithstand- 
ing, some  of  the  most  important  provisions 
in  the  measure  are  prompted  by  bipartisan 
congressional  displeasure  with  how— not 
how  much— protection  has  been  imposed  by 
the  Reagan  Administration  against  fair- 
not  unfair— imports. 

The  lawmakers  have  a  number  of  exam- 
ples to  point  to: 

In  1981  the  International  Trade  Commis- 
sion recommended  that  the  President  not 
protect  the  U.S.  auto  industry,  following  the 
procedures  and  guidelines  laid  out  in  Sec- 
tion 201  of  the  trade  law.  But,  keeping  a 
campaign  promise,  the  Reagan  Administra- 
tion ignored  the  commission,  went  outside 
the  law  and  the  procedures  of  the  General 
Agreement  on  Tariffs  and  Trade  and  negoti- 
ated voluntary  restraint  agreements  with 
Japan  that  remain  in  place. 

In  October.  1984.  the  President's  trade 
representative  announced  to  the  press  that 
the  President  had  decided  not  to  grant  steel- 
import  relief  under  Section  201.  At  the  same 
time,  however,  the  President  was  telling 
steel  executives  that  he  had  authorized  ne- 
gotiations on  bilateral  "voluntary"  restric- 
tions with  nations  supplying  "unfair"  steel. 
The  United  States  is  now  in  the  fourth  year 
of  voluntary  restraint  agreements  with  at 
least  27  countries. 

The  Administration's  refusal  to  use  trade- 
adjustment  assistance  for  laid-off  footwear 
workers  left  the  International  Trade  Com- 
mission with  import  restrictions  as  the  only 
remedy  recommendation  available  for  the 
footwear  industry  in  1985.  Had  the  Adminis- 
tration shown  any  willingness  to  fund  the 
existing  program  for  workers,  the  commis- 
sion probably  would  have  recommended  ad- 
justment assistance  instead  of  quotas.  The 
President  then  rejected  quotas,  leaving  the 
situation  to  fester. 

If  a  President  refuses  to  use  the  laws  and 
then  grants  protection  through  voluntary 
restraint  agreements  when  politically  expe- 
dient, the  country  is  confused  about  policy: 
industries  come  to  rely  on  political  muscle 
rather  than  on  making  necessary  adjust- 
ments to  merit  public  investment  in  protec- 
tion, and  the  consumer  pays  the  bill. 

The  underlying  policy  of  the  trade  laws  is 
to  bolster  America's  ability  to  compete  in 
the  world  marketplace.  But  the  Reagan  Ad- 
ministration's trade  activity  is  better  under- 
stood not  so  much  as  policy  but  as  politics. 
Trade  policy  is  an  arena  in  which  Congress 
has  given  the  President  significant  power- 
much  more  than  in  the  areas  of  budget  and 
monetary  policy— that  is  relatively  uncon- 
strained by  Congress.  The  debate  between 
Congress  and  the  White  House  is  ironic  in 
1988  because  Reagan  has  said  so  often  that 
he  is  opposed  to  using  the  discretion  that  he 
possesses  under  existing  law.  even  as  he  has 
increased  the  range  of  goods  that  are  sub- 
ject to  import  relief. 

Present  U.S.  law— adhering  to  the  princi- 
ples of  GATT— provides  for  very  specific. 
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limited  protection  for  import-sensitive  in- 
dustries to  adjust  to  foreign  competition. 
The  trade  bill  pending  in  Congress  would 
legislate  changes  in  this  "safeguard"  or 
"escape  clause"  provision  in  Section  201. 
The  Administration's  trade  activity  has  al- 
ready reaped  the  wind:  now  it  is  sowing  the 
whirlwind.  The  Administration  correctly 
fears  that  some  in  Congress  want  to  legis- 
late constraints  on  the  discretion  that  the 
President  has  used  with  such  disregard  of 
established  practice. 

No  President  should  limit  his  options  to 
either  no  action  or  protectionist  action.  But, 
by  going  outside  the  law  to  protect,  the  Ad- 
ministration has  undermined  congressional 
support  for  a  steady  trade  policy  and  risked 
losing  traditional  presidential  discretion  in 
trade.  It  has  also  missed  the  opportunity  to 
insist  that  protected  firms  and  workers  help 
reduce  record-breaking  trade  deficits  by  re- 
ducing costs,  improving  marketing  and/or 
going  for  market  share  rather  than  profits. 
Ad  hoc  protectionism  forgoes  the  affirma- 
tive role  that  government  must  play  if  pro- 
tection is  to  boost  performance,  not  prices. 
It  abdicates  the  government's  responsibility 
to  enhance  American  competitiveness  and 
to  equip  workers  and  firms  for  new  interna- 
tional competition.  Changes  pending  in  the 
trade  bill  would  reinforce  the  adjustment 
requirements  in  the  law.  Some  may  call  this 
reemphasis  on  adjustment  ""back-door  in- 
dustrial policy."  Others  may  call  it  "getting 
a  return  on  the  public's  investment. "  In  any 
case,  if  it's  the  law  of  the  land  it  should  not 

be  thwarted.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota.  Mr.  Bur- 
dick. 

Mr.  BURDICK.  Mr.  President,  we 
have  an  opportunity  in  this  measure 
to  turn  the  tide  on  our  trade  deficit. 
This  is  an  aggressive  but  responsible 
bill,  recognizing  our  need  to  fight  for  a 
fair  share  of  world  trade  through  edu- 
cation, training,  and  tough  negotia- 
tions. 

I  congratulate  the  conferees  for  ar- 
riving at  a  bill  which  will  move  us 
toward  a  level  playing  field  for  Amer- 
ica. 

This  legislation  has  earned  wide- 
spread support  from  industry  and 
labor,  from  agriculture  and  manufac- 
turing and  from  all  points  on  the  polit- 
ical spectrum. 

In  this  bill,  our  farmers  are  winners. 
We  are  providing  an  additional  $1  bil- 
lion for  the  Export  Enhancement  Pro- 
gram, and  an  extra  $105  million  for 
the  Targeted  Export  Assistance  Pro- 
gram. 

We  have  already  seen  the  tremen- 
dous success  of  these  initiatives  for 
many  commodities,  including  remarka- 
ble increases  in  wheat  and  sunflower 
exports. 

At  the  same  time,  we  are  also  pre- 
paring for  the  future.  We  are  creating 
new  funding  for  rural  education  assist- 
ance centers,  an  example  of  the  new 
Federal  commitment  to  the  needs  of 
rural  schools. 

We  do  not  sound  the  call  here  for 
protection  from  our  trading  partners. 
Instead,  we  want  to  see  the  United 
States  Trade  Representative  sit  down 
with    his    counterparts    from    Japan, 


from  Western  Europe,  from  Korea,  to 
work  out  a  fair  deal. 

America  can  no  longer  stand  still 
and  see  our  trading  partners  shut 
their  borders  to  our  grain,  our 
produce,  and  our  beef. 

I  am  proud  of  the  way  this  measure 
promotes  competition  and  fairness  for 
our  labor  force. 

Just  as  we  retool  our  factories,  we 
must  continue  to  retrain  the  men  and 
women  who  have  worked  in  them.  We 
are  providing  almost  $1  billion  a  year 
to  teach  displaced  workers  the  skills 
they  will  need  in  a  more  sophisticated 
workplace.  And,  when  factories  must 
close,  we  are  giving  workers  fair 
notice.  No  longer  will  people  be  tossed 
out  on  the  street  without  time  to 
adjust  to  the  shock  of  plant  closure. 

We  are  avoiding  the  short-term  sat- 
isfaction of  a  trade  war.  Instead,  we 
are  putting  the  American  economy 
back  to  work  competing  in  the  interna- 
tional arena.  And  we  have  no  doubt— if 
we  support  the  best  labor  force  in  the 
world,  if  we  encourage  our  farmers 
and  businesses,  auid  if  we  negotiate 
fair  rules  of  trade— America  will  win. 

The    PRESIDING    OFFICER.    The 
Senator  from  North  Dakota  yields  the 
floor. 
Mr.  BURDICK.  I  yield  the  floor. 
The   PRESIDING   OFFICER.   Who 
seeks  recognition? 

The  Senator  from  New  York,  Sena- 
tor MoYNiHAN.  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President, 
when  the  Senate  began  consideration 
of  the  Omnibus  Trade  bill  last  June,  I 
opened  my  remarks  by  quoting  the 
French  theologian,  Georges  Bemanos, 
who  in  the  late  1930's,  observed:  "The 
worst,  the  most  corrupting  lies  are 
problems  poorly  stated." 

At  that  time,  I  was  troubled  that  the 
Congress  might  misperceive  the  pri- 
mary causes  of  our  current  trade  pre- 
dicament and  economic  distress.  And 
that  the  solutions  that  we  might  pro- 
pose in  the  trade  bill  would  suffer  as  a 
result. 

I  also  said  last  June  that  we  must 
insist  that  the  pattern  of  trade  deficits 
and  budget  deficits  of  the  1980s,  and 
the  reversal  in  our  international  ac- 
counts from  that  of  world's  largest 
creditor  to  most  monumental  debtor 
in  little  more  than  half  a  decade,  not 
lead  to  wrong  conclusions. 

Our  current  problems  are  more  than 
anything  the  simple  direct  conse- 
quence of  this  administration's  funda- 
mental mismanagement  of  the  domes- 
tic economy.  We  have  not  really  lost 
our  way  in  trade  matters.  American  in- 
dustry did  not  simply  collapse  in  the 
early  part  of  this  decade. 

Indeed.  What  happened  was  that  an 
administration  came  to  power  with  a 
radical  agenda— to  create  a  fiscal  crisis 
in  order  to  force  a  reduction  of  the 
Federal  Government's  domestic  activi- 
ties. This,  in  turn,  led  to  an  economic 
crisis  for  the  Nation. 


The  administration's  fiscal  policies 
led  to  an  80-percent  increase  in  the 
value  of  the  dollar  between  the  end  of 
1980  and  early  1985—50  months. 

Unprecedented  deficit  financing  for 
the  Government  and  the  Nation  gen- 
erally also  began.  The  foreigners  pro- 
vided the  money  and  the  goods,  and 
away  we  went. 

The  administration  failed  to  recog- 
nize or  even  understand  the  signifi- 
cance of  the  economic  trends  that  it 
had  set  in  motion.  U.S.  producers  were 
priced  out  of  world  markets,  encour- 
aged to  invest  abroad  and  to  import 
from  cheaper  currency  countries.  A 
strong  dollar,  in  this  administration's 
view,  simply  meant  a  strong  America. 

As  I  said  in  my  statement  on  this  bill 
last  June,  this  administration  mistook 
a  technical  term  of  economics  for  a  de- 
scriptive term.  The  early  Reaganites 
confused  a  strong  dollar  with  a  strong 
Nation.  Less  than  a  year  ago,  one  of 
the  President's  original  Cabinet  mem- 
t>ers  wrote:  "By  promoting  a  strong 
dollar  and  a  strong  America,  Reagan 
made  his  mark."  There  is  no  protect- 
ing an  administration  against  such  ele- 
mental ignorance. 

The  price  of  such  ignorance  was 
havoc  in  the  manufacturing  sector  of 
the  American  economy.  According  to 
Colby  Chandler,  the  chairman  and 
chief  executive  officer  of  Eastman 
Kodak  Co.,  U.S.  industry  remains, 
overall,  essentially  competitive  on 
issues  of  quality.  The  principal  cause 
of  the  problems  in  this  decade  was  our 
failure  to  react  to  the  failed  experi- 
ment of  the  early  1980s— fiscal  and 
monetary  policies  that  brought  an 
overvalued  dollar  and  the  budget  and 
trade  deficits.  Chandler  puts  it  this 
way: 

We  knowingly  watched  this  happen.  All  of 
us  had  a  chance  to  scream,  but  business 
didn't  begin  to  complain  until  1984.  Acade- 
mia  didn't  complain.  The  assumption  was 
that  strong  is  good. 

Indeed,  in  its  editorial  on  the  trade 
bill  today,  the  New  York  Times  also 
recognizes  the  Reagan  administra- 
tion's flawed  celebration  of  the  dol- 
lar's appreciation. 

Mr.  Reagan  celebrated  the  "strong  "  dollar 
as  a  sign  of  America's  vitality.  Actually,  it 
meant  trouble.  It  made  imports  cheaper 
while  boosting  the  price  of  American  ex- 
ports to  foreigners. 

It  was  all  so  fundamental.  And  so 
misunderstood. 

We  in  the  Congress  were  placed 
under  severe  pressure  to  respond  to 
the  economic  crisis.  With  the  leader- 
ship of  Senator  Bentsen,  the  chair- 
man of  the  Finance  Committee,  this 
trade  legislation  has  emerged  as  a 
strong  reaffirmation  of  our  commit- 
ment to  an  open  trading  system.  At 
the  same  time  it  makes  some  valuable 
improvements  in  the  trade  policymak- 
ing process  in  our  Government  and  in 
the  implementation  of  our  trade  laws. 


April  26,  1988 


CONGRESSIONAL  RECORD— SENATE 


8699 


-i.f'ii— 


•^»«^^w«»!d«n      n^xi«1#l      »%t%e\t\\^v«\^  ^     tViA     r>v>/%r*occ 


inf/\T>ivioi'ir\n      TnctAoH      T    n/ac    aclrf^     \f\ 


8698 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1988 


April  26,  1988 


CONGRESSIONAL  RECORD— SENATE 


8699 


For  those  of  us  unreservedly  com- 
mitted to  pressing  forward  with  the 
multilateral  effort  to  reduce  barriers 
to  trade,  this  bill  is  essential. 

It  reauthorizes  the  President  to  ne- 
gotiate trade  agreements  in  the  Uru- 
guay Round  of  GATT  negotiations. 
For  those  that  adhere  to  the  bicycle 
theory  of  international  trade— either 
we  keep  moving  forward  or  we  are 
likely  to  topple— the  bill  keeps  the 
United  States  pedaling  very  hard. 

The  record  is  clear:  an  increase  in 
world  trade  brings  an  increase  in  world 
economic  growth.  The  United  States 
must  increase  its  economic  growth  in 
order  to  return  to  a  position  of  fiscal 
stability  and  current  account  surplus. 
Increased  trade  is  essential  to  the 
future  prosperity  of  our  country. 

We  carmot  afford  future  crises  by 
administrations  that  do  not  under- 
stand basic  economics.  This  bill  estab- 
lishes mechanisms  to  force  future  ad- 
ministrations to  think  about  and  re- 
spond to  the  relationships  between 
fiscal  balances,  exchange  rates,  trade 
barriers,  and  trade  flows. 

I  offered  two  provisions  that  have 
been  accepted  into  this  bill  that  do 
precisely  this.  The  first  recognizes  the 
relationship  between  trade  flows  and 
exchange  rates,  and  requires  the  Sec- 
retary of  the  Treasury  to  pursue  cur- 
rency negotiations  with  trade  partners 
that  maintain  their  currencies  at  a 
level  intended  to  achieve  a  trade  ad- 
vantage with  the  United  States.  Clear- 
ly, the  four  tigers,  Twiwan,  Korea, 
Hong  Kong,  and  Singapore,  pursued 
such  policies  during  the  1980's.  The 
four  tigers  account  for  almost  one- 
quarter  of  the  U.S.  trade  deficit.  The 
dollar  has  depreciated  against  the  Jap- 
anese yen.  but  this  can  hardly  suffice 
if  it  fails  to  depreciate  against  these 
other  currencies.  As  a  result  of  this 
amendment,  future  administrations 
will  be  required  to  pay  much  greater 
and  systematic  attention  to  the  ex- 
change rate  issue. 

A  second  amendment  that  I  offered 
suggested  that  once  each  year  the  ad- 
ministration be  required  to  prepare  a 
2-year  projection,  for  the  United 
States  and  our  major  trade  partners, 
of  trade  balances,  fiscal  balances,  and 
the  impact  of  trade  barriers.  If  the 
trends  are  not  satisfactory,  the  admin- 
istration is  required  to  tell  the  Con- 
gress what  policy  steps  will  be  taken  to 
improve  the  U.S.  position. 

Similar  budget  projections  produced 
by  the  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget  are  now  critical  elements  in 
national  policymaking. 

The  OECD  also  routinely  makes 
these  types  of  projections. 

We  should  also  bear  in  mind  that 
the  monthly  trade  figure  has  replaced 
the  monthly  monetary  aggregates  and 
the  prime  rate,  as  the  touchstone  of 
the  stock  market.  Since  the  market  is 
already    reacting    to    projections    of 


trade  flows,  I  think  it  is  time  that  the 
administration  shared  projections 
with  the  Congress,  and  I  put  such  a  re- 
quirement into  this  bill. 

This  reporting  requirement  will  re- 
quire administrations  to  think.  This 
trade  bill  raises  the  standards  for  our 
trade  policymakers.  I  hope  they  will 
live  up  to  our  expectations. 

A  third  important  aspect  of  this 
trade  bill  is  that  it  reaffirms  the  Gov- 
ernment's commitment  to  American 
labor.  We  first  made  the  commitment 
to  American  labor  during  the  Kennedy 
Round  of  GATT  negotiations  that 
trade  liberalization  would  not  proceed 
at  the  expense  of  U.S.  workers. 

This  bill  contains  provisions  that 
begin  to  implement  those  promises. 
Foremost  is  an  expansion  of  the  trade 
adjustment  assistance  program.  The 
primary  features  of  a  bill  I  introduced 
with  Senator  Roth  in  1985  are  con- 
tained in  this  legislation.  For  the  first 
time,  trade  adjustment  assistance,  up 
to  a  certain  level,  will  be  made  an  enti- 
tlement. The  level  will  be  increased  as 
soon  as  the  GATT  negotiates  an  ad- 
justment code  that  permits  the  impo- 
sition of  an  adjustment  fee.  Workers 
will  be  guaranteed  income  support 
payments  and  a  cash  voucher  to  pur- 
chase training  of  their  choice.  Trade 
adjustment  assistance  will  also  be  ex- 
panded to  so-called  secondary  workers, 
those  employed  in  a  company  that 
produces  an  essential  part  or  compo- 
nent for  merchandise  affected  by 
import  competition.  We  are  not  all  the 
way  home  yet  on  these  efforts,  but  we 
are  much  closer  and  we  shall  keep 
after  it. 

Further,  the  bill  makes  a  profound 
advance  in  U.S.  trade  law.  For  the  first 
time,  under  section  301  of  the  Trade 
Act  of  1974,  the  violation  of  workers 
rights  by  a  foreign  nation  will  become 
a  cause  of  action  as  an  unfair  trade 
practice. 

This  is  a  most  noble  legislative  devel- 
opment. And  one  completely  consist- 
ent with  the  international  law  govern- 
ing workers  rights.  And  as  the  lead 
sponsor  of  the  section  301  amend- 
ments title  of  the  trade  bill,  I  take  par- 
ticular satisfaction  in  our  success  on 
this  issue. 

The  International  Labor  Organiza- 
tion conventions  developed  very  much 
in  response  to  concerns  that  countries 
would  permit  the  abuse  of  workers  to 
gain  a  trade  advantage.  Thus,  agree- 
ment on  minimum  standards  for  orga- 
nized labor  activities  and  health  and 
safety  treatment  were  developed. 

Some  say  that  we  cannot  enforce  our 
concepts  of  workers  rights  on  other 
countries.  To  do  so  is  imperialistic  or 
even  racist,  or  just  a  backdoor  form  of 
protectionism.  Nothing  could  be  fur- 
ther from  the  truth.  The  standards  we 
impose  will  be  those  agreed  to  by  the 
ILO.  They  will  not  be  unilateral.  We 
need  not  and  should  not  excuse  or 
ignore  those  countries  that  permit  un- 


necessary and  illegal  conduct  against 
their  workers. 

Finally,  the  plant-closing  provision 
in  the  trade  bill  has  occasioned  much 
controversy.  I  support  it,  and  the  full 
Senate  voted  to  maintain  the  plant- 
closing  provision  during  floor  consider- 
ation of  the  trade  bill  last  year. 

Passage  of  this  trade  bill  is  an  impor- 
tant step  on  the  road  to  recovery  in 
our  trade  position.  But  we  should  not 
make  the  mistake  of  assuming  that 
once  we  have  passed  this  bill  that  we 
have  fixed  it.  If  we  do.  we  will  have  ig- 
nored Bernanos'  warning  and  worse. 
Although  the  trade  bill  in  most  re- 
spects avoids  misstating  the  trade 
problem,  we  cannot  assume  that  it 
fully  states  the  solution. 

Such  a  conclusion  would  be  equally 
dangerous. 

We  spent  a  great  deal  of  the  time  de- 
bating how  to  get  tough  with  foreign 
countries  that  block  U.S.  exports.  But 
ultimately,  we  recognized  that  many 
of  the  provisions  which  claimed  to  re- 
dress the  balance,  actually  were  self- 
defeating.  We  dropped  those  and  re- 
vised others. 

For  example,  we  made  some  changes 
that  are  designed  to  bring  trade  dis- 
putes to  earlier  resolution  under  sec- 
tion 301  than  has  been  our  experience. 
A  new  emphasis  was  also  placed  on  the 
importance  of  our  intellectual  proper- 
ty industries  under  section  301. 

We  also  adopted  a  provision  that 
mandates  the  administration  to  focus 
on  trade  liberalization  priority  coun- 
tries. The  theory  behind  this  focus  is 
that  we  should  concentrate  our  efforts 
to  seek  liberalization  from  those  coun- 
tries that  are  in  a  global  surplus  situa- 
tion and  are  most  able  to  undertake 
further  liberalization  efforts.  I  am 
pleased  to  have  offered  the  compro- 
mise formulation  for  this  provision— it 
now  more  clearly  states  our  intention. 
It  is  also  not  protectionist,  nor  does  it 
risk  market  instability  in  achieving 
this  trade  liberalization. 

We  also  increased  our  commitment 
to  provide  temporary  adjustment 
relief  for  firms  and  workers  if  they 
meet  the  escape  clause  criteria  estab- 
lished by  article  XIX  of  the  GATT.  An 
effective  temporary  relief  mechanism 
is  far  more  preferable  than  permanent 
statutory  forms  of  relief. 

We  also  made  some  adjustments  to 
U.S.  antidumping  and  countervailing 
duty  laws.  Some  of  the  proposals  in 
this  area  were  worrisome.  But.  in  the 
end.  we  produced  changes  that  primar- 
ily provide  greater  transparency  to  the 
implementation  of  these  laws,  rather 
than  greater  certainty  of  penalty  tar- 
iffs. 

In  short,  the  bill  is  not  protectionist. 
It  strengthens  our  commitment  to  the 
multilateral  trade  system,  it  forces  the 
administration  to  think  about  what  is 
vital  in  the  determination  of  trade 
flows,  and  to  share  that  knowledge 


with  us,  and  it  fulfills  commitments  to 
U.S.  workers  that  those  who  lose  their 
jobs  to  open  trade  will  be  respected— if 
their  plant  must  close— retrained  and 
relocated  in  a  new  position. 

Great  challenges  remain.  The  1980's 
won't  go  away  that  easily.  The  budget 
deficit  has  an  impact  on  trade  flows. 
We  are  on  the  road  to  progress.  The 
National  Economic  Commission  may 
help. 

However,  even  as  we  address  the 
fiscal  problem,  we  must  also  pay  more 
attention  to  what  type  of  Federal 
spending  we  need.  We  must  also  pay 
more  attention  to  the  need  to  reinvest 
in  America. 

Our  civilian  research  and  develop- 
ment effort  has  been  squeezed  to 
frightening  levels.  Increasing  infra- 
structure investment  needs  of  our 
country— falling  bridges  and  airway 
congestion— remind  us  daily  of  the 
problem.  We  have  also  failed  to  invest 
adequately  in  the  human  resources  of 
our  country,  be  it  education  or  welfare 
reform. 

We  will  not  have  a  strong  economy 
without  a  strong  Government.  This 
administration  claimed  it  was  possible 
to  have  a  strong  America  with  only  a 
strong  defense  and  a  puny  government 
in  other  respects.  It  clearly  is  not  pos- 
sible. 

Robert  Reich  recently  stated  in  an 
article  called  "The  Economics  of  Illu- 
sion" in  Foreign  Affairs,  we  cannot 
invest  only  in  our  defense  establish- 
ment: 

Government  spending  on  commercial  re- 
search and  development  has  declined  95  per- 
cent from  its  level  two  decades  ago.  (Even 
when  added  to  private-sector  research  and 
development,  the  total  is  still  less  than  two 
percent  of  GNP,  lower  than  comparable  re- 
search and  development  expenditures  in 
any  other  advanced  industrial  nation.)  Gov- 
ernment spending  to  upgrade  and  expand 
the  nation's  infrastructure  dropped  from  2.3 
percent  of  GNP  two  decades  ago  to  0.4  per- 
cent in  the  1980s.  Per  pupil  expenditures  on 
public  elementary  and  secondary  education 
have  shown  no  gain  in  real  terms;  as  a  per- 
cent of  GNP  they  have  declined. 

This  is  a  poor  record.  And  we  must 
do  better  if  we  are  to  take  advantage 
of  the  opportunities  that  will  be  pre- 
served and  expanded  by  this  trade  bill. 
We  have  made  a  concerted  effort  to 
elevate  trade  policy  to  the  highest  pri- 
ority of  this  administration.  To  open 
foreign  markets. 

Now  we  must  improve  our  ability  to 
produce  what  we  and  the  rest  of  the 
world  will  want  to  buy.  We  should  not 
accept  the  decline  theory  of  America. 
The  question  of  America's  economic 
position  in  the  world  will  be  settled  by 
policies  made  by  our  Government  now 
and  in  the  future.  We  should  not  con- 
clude that  there  is  any  inevitable  de- 
cline. There  is  nothing  inevitable 
about  it.  But  the  next  administration 
would  be  well  advised  to  act  quickly. 
"If  they  don't."  as  Hobart  Rowen  re- 
cently wrote,  "the  legacy  of  voodoo  ec- 


onomics could  accelerate  the  process 
of  declining  American  power  in  world 
affairs." 

As  I  said  before,  the  1980's  will  be 
known  as  the  decade  in  which  we  bor- 
rowed $1  trillion  from  the  Japanese 
and  gave  a  party.  We  now  have  to  pay 
for  that  party.  This  trade  bill  provides 
the  opportunity  for  us  to  make  a 
down-payment  on  that  debt.  We  must 
also  make  the  additional  wise  choices 
necessary  to  take  advantage  of  the  op- 
portunities presented  by  this  legisla- 
tion. 

Mr.  President,  if  there  is  one  thing 
to  be  learned  from  this  experience  it  is 
that  public  service  requires  more  than 
goodwill.  And  when  persons  in  high 
positions  in  your  Government  see  a 
situation  developing  which  is  going  to 
be  calamitous  to  the  economy  and  do 
not  recognize  it,  completely  misread  it, 
you  have  consequences.  So,  please, 
may  we  hope  that  in  the  future  mere 
competence  not  be  derided,  it  is  a  qual- 
ity that  must  be  associated  with  gov- 
ernance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  period  when  we  go  into 
recess  be  extended  until  10  minutes  of 
1,  if  that  is  agreeable  to  the  Chair,  as 
the  distinguished  Republican  leader 
would  like  to  speak. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  time  will  be  ex- 
tended for  5  additional  minutes. 

The  Senator  from  New  York  yields 
the  floor  and  the  Chair  recognizes  the 
distinguished  Senator  from  Kansas. 
Senator  Dole. 

Mr.  DOLE.  Mr.  President,  thank 
you.  I  believe  my  time  was  reserved 
this  morning  by  the  majority  leader 
under  leader's  time. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


COV- 
PUR- 


PRESIDENTIAL    CAMPAIGN 

ERAGE      1988:      TRIVIAL 

SUITS 

Mr.  DOLE.  Mr.  President,  it  was 
about  1  year  ago  this  month— April  21, 
1987,  to  be  exact— that  a  letter  from 
the  New  York  Times  arrived  on  my 
desk.  It  was  a  note  informing  me  that 
the  Times  had  assembled  a  "team  of 
reporters"  who  would  be  preparing  a 
series  of  "in-depth  profiles"  on  Presi- 
dential candidates. 

I  was  told  in  somber  terms  that  "the 
Presidency  is  a  unique  office  and  Pres- 
idential candidates  are  inevitably,  and 
we  believe  rightly,  asked  to  provide 
the  public  with  extensive  information 
about  themselves." 

ISSUELESS  AND  NEGATIVE 

In  fact,  it  was  a  letter  that  heralded 
the  kind  of  coverage  Presidential  can- 
didates could  expect  in  the  coming 
months  on  the  campaign  trail:  issue- 
less and  negative. 

The  Times  letter  made  no  reference 
to  issues,  nor  did  it  request  any  such 


information.  Instead.  I  was  asked  to 
provide: 

My  driver's  license. 

My  marriage  license. 

My  high  school  and  college  tran- 
scripts. 

My  military  records. 

My  medical  records. 

A  list  of  my  friends. 

And  a  waiver  of  my  privacy  rights. 

Now,  Mr.  President.  I  understand 
full  well  that  running  for  the  Nation's 
highest  office  puts  a  candidate  in  a  24- 
hour-per-day  fishbowl.  No  doubt  about 
it.  it's  the  candidate's  choice.  As  I  have 
said  before,  once  you  declare  for  the 
Presidency,  "all  bets  are  off." 

But  at  the  same,  time  I  don't  believe 
the  media  should  reply,  "that's  right, 
and  all  fairness  and  all  issues  are  off, 
too." 

Mr.  President,  the  resulting  New 
York  Times  article— its  so-called  in- 
depth  profile— was  better  suited  for 
one  of  those  supermarket  tabloids 
than  it  was  for  such  a  distinguished 
newspaper.  Unfortunately,  it  was  a 
preview  of  things  to  come. 

STUDY  SHOWS  ISSUES  DON'T  COUNT 

A  new  study  now  confirms  the  obvi- 
ous: As  reported  in  USA  Today  this 
past  Friday,  network  television  cover- 
age of  the  1988  Presidential  campaign 
has  focused  80  percent  of  its  time  on 
everything  but  issues.  There  was  cov- 
erage on  all  kinds  of  gossip,  and  horse- 
race stories;  and  judging  from  my  own 
experience,  who  is  on  or  off  the  Dole 
campaign  plane;  which  reporter  will 
find  the  one  person  in  a  friendly  audi- 
ence who  can  serve  up  a  juicy  negative 
quote;  and  on  and  on  and  on. 

In  other  words,  very  little  interest  in 
the  Federal  deficit,  child  care.  United 
States-Soviet  relations.  welfare 
reform,  problems  in  the  farm  belt, 
trade,  or  what  to  do  about  America's 
homeless. 

Think  about  it:  80  percent  of  valua- 
ble national  newstime  devoted  to 
avoiding  the  issues;  to  putting  political 
gossip  above  information;  and  titila- 
tion  above  education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  USA  Today  study  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  USA  Today.  Apr.  22.  1988] 

GOP  Scrutinized  More  on  Network 
Newscasts 

(By  Gregory  Katz) 

Democratic  candidates  get  better  treat- 
ment from  TV  news  shows  than  Republi- 
cans, according  to  a  new  analysis  of  cam- 
paign coverage  so  far  this  year. 

The  study  also  shows  that  NBC  gives  can- 
didates the  most  critical  treatment,  while 
ABC  is  the  least  judgmental. 

John  Merriam.  who  analyzed  TV  election 
coverage  from  Jan.  4  through  April  15  for 
USA  Today,  says  that  CBS,  for  example, 
aired  49.5  minutes  of  negative  news  about 
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Republican  candidates,  but  only  21.5  nega- 
tive minutes  about  Democrats. 

Similar  results  were  found  on  NBC.  ABC 
and  CNN.  But  network  executives  deny  this 
is  ■'liberal  bias."  a  charge  often  lobbed  at  TV 
news. 

"What  you're  finding  is  that  we  reported 
that  the  Republicans  had  a  more  negative 
campaign."  says  Tom  Bettag.  executive  pro- 
ducer of  CBS  Evening  News  With  Dan 
Rather. 

Bob  Pumad,  CNN  senior  executive  pro- 
ducer, says  the  critical  coverage  of  Republi- 
cans results  from  Vice  President  George 
Bush's  candidacy. 

"Bush  is  part  of  an  administration  that's 
run  up  a  big  deficit,  and  there  are  lingering 
questions  about  Iran-contra."  says  Purnad. 
"We're  dealing  with  Democrats  who  have 
been  representatives  or  governors  or  who 
never  held  office,  so  it's  tougher  to  nail 
them." 

Purnad  says  that  Missouri  Rep.  Richard 
Gephau-dt  is  the  only  Democrat  who  re- 
ceived truly  negative  coverage.  Gephardt's 
campaign  floundered  not  long  after  news 
shows  started  focusing  on  his  many  "flip- 
flops"  on  key  issues. 

David  Doak.  Gephardt's  media  adviser, 
noticed  NBC's  coverage:  "NBC  was  tougher, 
and  we  never  could  figure  out  why.  Prom 
every  indication,  Gephardt  had  a  pretty 
good  relationship  with  (Tom)  Brokaw,  so  we 
didn't  know  why  or  where  it  was  coming 
from  or  what  to  do  about  it." 

Doak  said  the  trend  started  in  Iowa,  when 
NBC  suggested  Gephardt  had  violated  elec- 
tion laws  by  spending  too  much  in  Iowa. 

"Those  were  unfounded  allegations,  but 
the  viewer  assumed  he  was  violating  the 
law."  says  E>oak. 

Bill  Wheatley.  executive  producer  of  NBC 
Nightly  News  With  Tom  Brokaw.  says  tough 
stories  are  needed:  "We  don't  want  here- 
they-come.  there-they-go  coverage.  Our  air- 
time  is  limited  and  very  valuable,  and  we 
feel  every  piece  has  to  count." 


Issues  Distant  Second  to  ' 
Stories 


Horse-Race" 


(By  Gregory  Katz) 

So  far.  TV  viewers  haven't  found  out 
much  about  the  key  issues  dividing  the  can- 
didates in  campaign  '88. 

Although  figures  vary  by  network,  only 
about  20  percent  of  the  air  time  devoted  to 
the  campaign  deals  with  national  issues. 

The  rest  goes  to  "horse  race"  stories: 
who's  ahead  in  the  polls,  who's  raising  the 
most  money,  who's  got  TV  ads  and  who's 
getting  endorsed. 

NBC  devotes  more  time  to  issues  than  the 
others— 27  percent.  But  Bill  Wheatley.  exec- 
utive producer  of  NBC  Nightly  News  With 
Tom  Brokaw.  says  that's  not  enough. 

"We  have  two  problems  with  getting 
issues  on,"  he  says.  "Pirst.  the  horse  race 
has  been  extradordinary.  so  we've  delayed 
issue  coverage  to  a  degree.  Second,  and  this 
is  not  an  excuse,  the  candidates  are  not  par- 
ticularly issue-oriented,  and  polls  show 
there  is  no  issue  cutting  across  the  board." 

Each  network  claims  it  will  devote  more 
time  to  issues  now  that  the  field  is  smaller. 
In  a  90-second  piece,  it's  much  easier  to  ex- 
plain three  candidates'  views  than  to  ex- 
plain 13. 

But  Bob  Lichter  of  the  Center  for  Media 
and  Public  Affairs  says  this  will  be  an  issue- 
less campaign:  "T*.'  loves  the  horse  race,  the 
excitement  of  the  (;rowds,  the  conflicts  and 
personalities,"  he  says.  "TV  hates  policy  dis- 
cussions." 


The  issue  given  the  most  attention  has 
been  the  Iran-contra  scandal,  followed  by 
"fairness"  issues,  such  as  social  problems 
and  trade.  CBS  has  hit  Iran-contra  especial- 
ly hard,  even  before  the  live  confrontation 
between  Vice  President  George  Bush  and 
anchor  Dan  Rather. 

That  interview  generated  nationwide 
headlines  and  some  criticism  of  Rather.  It 
reflected  Rather's  belief  that  Bush's  in- 
volvement in  the  Iran-contra  affair  is  a  key 
campaign  question. 

"You  can  think  what  you  want  about  the 
interview,  but  we  think  that  was  and  is  a 
major  story.  I  think  the  air  time  was  abso- 
lutely justified  and  we'd  do  it  again,"  says 
CBS  executive  producer  Tom  Bettlag. 

THE  PEOPLE  want  TO  KNOW 

Mr.  DOLE.  I  have  been  involved  in 
three  national  campaigns.  As  a  candi- 
date, I  have  criss-crossed  the  country 
enough  times  to  cash  in  my  frequent 
flier  tickets  for  an  entire  airline.  I 
have  been  out  there— in  the  real 
world.  And  I  can  tell  you  that  most 
Americans  are  hungry  for  informa- 
tion. They  want  to  know— even  if  some 
national  news  reporters  do  not— where 
we  stand  on  the  issues. 

They  want  to  know  what  we  would 
do  if  we  were  sitting  in  the  Oval 
Office;  how  our  stands  on  the  issues 
might  affect  their  futures,  and  their 
childrens'  futures;  and  they  want  to 
know  if  we  can  make  a  difference. 

Unfortunately,  the  American  people 
are  not  getting  what  they  want.  At 
least  not  from  the  news  media,  par- 
ticularly the  national  media.  I  spent 
many,  many  hours  during  the  past  2 
years  standing  in  front  of  town  meet- 
ings in  communities  all  across  this 
country.  And  I  did  not  get  but  a  hand- 
ful of  questions  about  my  campaign 
chairman  or  chief  fundraiser. 

I  did  not  get  one  question  about  how 
conservative  my  political  consultants 
were,  or  the  value  of  my  House  in 
Kansas.  But  I  did  get  a  thorough,  and 
welcome,  grilling  on  the  issues. 

CAMPAIGN  COVERAGE  AS  TRIVIAL  PURSUITS 

It  is  a  shame  the  media  cannot  keep 
up  with  the  people.  What  I  witnessed 
generally  on  my  own  campaign  plane 
was  an  aircraft  filled  with  reporters 
who  became  each  other's  best  audi- 
ence. It  was  an  ultra-insider's  game  of 
gossip  and  nit-picking  that  turned 
Presidential  campaign  coverage  into 
trivial  pursuits. 

It  was  a  daily  spin  from  the  experts 
on  the  state  of  the  campaign,  whether 
it  came  from  a  reporter  who  had  been 
on  board  for  1  month,  or  one  stop.  It 
did  not  matter.  Preconceived  notions, 
prewritten  stories  and  premeditated 
cliches  were  all  confirmed  regardless 
of  the  facts.  And  if  there  was  a  nice 
soap  opera  campaign  story  out  there, 
it  would  be  kept  on  the  spin  cycle  for  a 
good  week  or  so. 

All  the  while,  reporters'  necks  were 
craned  in  the  rear  of  the  plane  scan- 
ning the  campaign  staff  up  front  for 
smiles  or  frowns,  or  seating  arrange- 
ments that  would  somehow  reveal  the 
inside  story.  Meanwhile,  the  issues  dis- 


appeared  somewhere   over   Iowa   air- 
space. 

I  JUST  WISH  •   •   • 

Now.  did  Bob  Dole  run  a  perfect 
Presidential  campaign?  We  make  mis- 
takes. Maybe  too  many  who  knows? 

But  in  my  mind,  I  was  never  wrong 
or  mistaken  on  the  issues.  Nor  was  I 
ever  short  of  the  time  and  energy  to 
talk  about  them— on  and  off  the  plane. 

I  just  wish  I  was  hounded  on  the 
Federal  deficit  as  I  was  on  my  staff.  I 
just  wish  I  was  interrogated  about 
American  agriculture  as  I  was  about 
fundraising.  I  just  wish  my  voting 
record  were  as  thoroughly  scrutinized 
as  were  my  wife's  personal  finances. 

It  was  my  loss,  but  more  so  the 
American  voter's. 

REPUBLICANS  TAKE  THE  HEAT 

Just  as  alarming,  the  USA  Today 
network  news  analysis  reveals  that  Re- 
publican candidates  received  far  more 
negative  treatment  than  the  Demo- 
cratic candidates. 

This  trend,  however,  was  not  limited 
to  the  TV  screen.  In  my  view,  it  was 
prevalent  in  the  major  newspapers, 
and  the  weekly  news  magazines,  par- 
ticularly Time  and  Newsweek. 

In  fact,  the  magazines  outdid  them- 
selves with  their  endless  psychological 
term  papers  on  the  candidates. 

Mr.  President,  there  has  long  been  a 
double  standard  when  it  comes  to  po- 
litical coverage.  And  the  USA  Today 
study  is  the  latest  evidence  to  back  up 
that  fact.  So  far  this  year,  we  Republi- 
can candidates  have  had  to  bear  twice 
as  many  negative  minutes  during  net- 
work newscasts  as  our  Democratic 
counterparts. 

Republicans  are  used  to  it.  but  we 
don't  like  it. 

LIBERAL  NEWSROOMS 

Mr.  President.  I  realize  the  media 
have  a  tough  job.  And  I  have  great  re- 
spect for  most  of  the  reporters  I  have 
dealt  with  during  my  28  years  on  Cap- 
itol Hill.  But  something  is  out  of 
whack— and  something  is  disturbingly 
unfair— when  news  coverage  becomes 
so  slanted;  and  the  issues  get  lost  in 
the  daily  hype. 

So  why  the  double  standard?  Well, 
look  at  the  newsrooms.  Let's  face  it, 
they  tend  to  be  liberal.  In  all  honesty, 
how  many  Republicans  are  out  there 
covering  the  candidates?  or  Congress? 
I  don't  think  I  could  guess  more  than 
a  carload— a  Chevy  Sprint  would  prob- 
ably do  it. 

But  do  liberal  reporters  consciously 
have  it  in  for  Republicans?  I  don't 
think  so.  Do  they  dislike  Republican 
candidates?  I  doubt  it. 

In  my  judgment,  reporters  try  to  be 
objective.  But  try  as  they  do.  they  just 
cannot  help  but  see  the  world  through 
liberal  colored  glasses.  Maybe  it  is  all 
the  result  of  the  Vietnam  years,  or 
Watergate  fallout,  or  some  kind  of 
generational  distrust  of  Republicans. 
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Actually.  I  am  less  interested  in  rea- 
sons than  I  am  in  some  changes. 

THE  PEOPLE  LAP  THE  FIELD 

I  suppose  the  real  news  is  that  the 
American  people  continue  to  lap  the 
field,  leaving  politicians  and  reporters 
in  the  dust. 

Of  course,  they  have  a  better  per- 
spective than  we  do.  they  were  not  on 
the  campaign  plane. 

I  yield  the  floor. 

RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  be  in  recess  until  the  hour  of  2 
p.m. 

Thereupon,  at  12:52  p.m..  the  Senate 
repessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Melcher). 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  we 
are  on  the  trade  bill  at  this  point? 

The  PRESIDING  OFFICER.  We  are 
on  the  conference  report  on  the  trade 
bill. 

Mr.  GRASSLEY.  Thank  you. 

Mr.  President,  I  am  caught  between 
the  good  and  the  bad  provisions  in  this 
legislation  and  there  has  been  consid- 
erable debate  in  the  last  several  days 
on  what  is  good  and  what  is  bad.  We 
have  heard  some  outstanding  speech- 
es, both  for  and  against  this  legisla- 
tion. So  many  of  these  concerns  have 
already  been  addressed.  Most  of  the 
people  who  have  spoken  in  opposition 
to  the  legislation  have  mentioned  the 
plant  closing  provision  as  being  a 
major  obstacle  for  them.  This  Senator 
also  has  problems  with  that  section  of 
the  bill  and  would  have  preferred  that 
the  plant  closing  provisions  not  be  in- 
cluded. I  suppose.  Mr.  President.  I 
object  most  because  that  is  a  non- 
trade-related  item  in  the  bill.  That 
does  not  belong  in  a  trade  bill  which 
has  many  good  provisions. 

This  plant  closing  provision  of  the 
trade  bill  addresses  an  issue  that 
should  be  addressed  by  the  private 
sector  without  Government  interven- 
tion. Such  intervention  would,  in  my 
mind,  constitute  the  first  step  toward 
additional  rules  similar  to  those  that 
have  plagued  European  economies  and 
stifled  economic  growth  and  job  cre- 
ation in  Western  Europe. 

My  decision,  however,  on  how  I  am 
going  to  vote  on  this  bill,  is  not  going 
to  be  determined  by  this  issue  alone.  I 
think  in  many  respects,  whether  or 
not  this  provision  is  incorporated,  sev- 
eral other  provisions  will  have  a  bene- 
ficial impact  upon  labor,  and  three  of 
these  come  to  mind. 

The  first  provision  is  the  allocation 
of  $980  million  for  dislocated  worker 
assistance;  the  second,  the  authority 
that  the  bill  gives  to  take  action 
against  foreign  violations  of  workers' 


rights;  and,  third,  the  inclusion  of  a 
trade  adjustment  assistance  program. 
This  will  assist  workers  who  lose  their 
jobs  as  a  result  of  the  foreign  imports. 
It  places  a  very  small  tariff  on  foreign 
imports  to  pay  for  the  program,  result- 
ing in  little  or  no  cost  to  the  taxpay- 
ers, as  those  taxpayers  now  send 
almost  $1  trillion  into  our  Federal 
Treasury. 

Along  with  three  other  minor  items 
that  I  think  should  not  be  in  this  bill, 
the  most  important  issue  to  me.  be- 
cause it  relates  to  the  economy  of  my 
State,  is  that  section  labeled  as  "sec- 
tion 1910,  ethyl  alcohol  and  mixture 
for  fuel." 

That  section  is  going  to  cost  our 
Nation  $800  million  in  economic  activi- 
ty. It  will  cost  Iowa  and  Illinois  alone 
$568  million  in  economic  activity. 

Furthermore,  this  section— and  this 
should  be  important  to  all  those 
people  paying  taxes  into  the  Federal 
Treasury— is  also  going  to  take  out  of 
the  Federal  Treasury  $120  million  in 
lost  tariff  import  duties. 

You  might  say  how  can  that 
happen?  Well,  section  1910  of  the 
trade  bill  allows  five  companies,  and 
only  five  companies,  to  import  up  to 
$200  million  gallons  of  ethyl  alcohol 
into  the  United  States  completely 
duty  free.  The  import  duty  is  60  cents 
per  gallon.  That  is  under  existing  law. 
Therefore,  if  the  trade  bill  is  passed,  if 
you  vote  for  this  trade  bill,  my  col- 
leagues, you  will  be  voting  to  give  five 
companies  a  tax  break  to  the  tune  of 
$24  million  each. 

If  the  U.S.  Congress  is  so  bent  upon 
giving  up  $120  million  in  tax  revenues. 
I  C3U1  think  of  a  lot  better  use  for  that 
money  than  giving  it  to  those  five  cor- 
porations. For  instance.  I  have  intro- 
duced S.  628,  a  bill  to  restore  the  de- 
ductions for  interest  paid  on  student 
loans.  Would  our  tax  dollars  not  be 
better  spent  on  education  than  for  five 
companies,  cloaking  themselves  with 
the  Caribbean  Basin  Initiative? 

The  Caribbean  Basin  Initiative  is 
suppose  to  encourage  economic  devel- 
opment in  the  Caribbean  Basin,  to  en- 
courage the  economies  of  those  coun- 
tries so  that  economic  stability  there 
will  evolve,  and  with  economic  stabili- 
ty, we  would  hope  to  have  greater  po- 
litical stability.  That  is  suppose  to  be 
done  by  our  Caribbean  Basin  Initiative 
by  giving  some  trade  benefits  to  those 
smaller  countries  which  is  suppose  to 
develop  their  economies. 

Now  we  see  this  Caribbean  Basin  Ini- 
tiative being  turned  into  a  farce.  I 
would  like  to  have  my  colleagues  face 
that  fact.  It  is  a  farce  because  we  are 
grandfathering  five  corporations  so 
that  they  can  benefit  from  the  Carib- 
bean Basin  Initiative,  but  which  will 
not  benefit  the  economies  of  those 
countries. 

These  clauses  do  nothing  to  encour- 
age economic  growth  in  the  ethanol 


industry   in   the   Caribbean.   In   fact, 
they  actually  undermine  such  a  goal, 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  for  the  Record  at  the 
conclusion  of  my  remarks  a  letter 
from  the  Renewable  Fuels  Associa- 
tions, as  well  as  an  article  from  a  pub- 
lication called  'Alcohol  Week."  which 
reveals  what  Congress  is  really  doing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GRASSLEY.  What  really  is 
being  allowed  is  foreign-subsidized  al- 
cohol into  the  United  States,  including 
that  from  the  European  Community. 
How  does  that  encourage  Caribbean 
economic  activity?  How  does  that  spe- 
cifically encourage  Caribbean  ethanol 
development?  A  true  entrepreneurial 
enterprise  down  there,  would  create 
jobs  and  strengthen  the  economy  of 
those  countries;  in  fact,  this  is  not 
doing  that. 

What  we  are  really  doing  is  taking 
some  surplus  European  wine— surplus, 
probably,  because  it  is  being  subsidized 
by  the  economies  of  the  countries  that 
have  the  surplus— and  finding  an 
outlet  for  it  through  the  Caribbean 
Basin  Initiative.  This  is  a  detriment  to 
the  ethanol  industry  of  the  United 
States  which  is  very  much  tied  to  agri- 
culture in  our  Midwest,  because  much 
of  our  ethanol  is  produced  from  com 
grown  basically  in  the  Midwest. 

Congress  is  often  criticized  for  load- 
ing massive  pieces  of  legislation  with 
special  interest  tidbits.  Often  these 
special  interest  pieces  of  legislation 
are  buried  so  deep  in  the  legislation 
that  most  of  us  are  unaware  that  they 
even  exist  until  we  read  about  it  sever- 
al weeks  later  in  the  newspaper  when 
some  enterprising  newspaper  reporter 
makes  light  of  it.  Then  we  are  embar- 
rassed when  asked  about  those  news 
reports  by  our  constituents  when  we 
are  holding  town  meetings  in  our 
State. 

"What  are  you  men  and  women  who 
are  Senators  and  Congressmen  passing 
legislation  like  that  for? 

You  know,  material  buried  deep  in  a 
massive  piece  of  legislation. 

Well,  today  we  have  the  opportunity 
to  do  something  about  it  because  we 
have  all  been  put  on  alert  to  this  pro- 
vision that  is  detrimental  to  the  agri- 
culture ethanol  industries.  This  is  one 
item  that  we  should  not  have  to  swal- 
low. 

Farmers  of  the  United  States  should 
not  be  asked  to  forfeit  a  90  million 
bushel  market  for  their  com.  They 
should  not  be  asked  to  forfeit  a  200 
million  gallon  share  of  our  domestic 
ethanol  market. 

U.S.  taxpayers  should  not  be  asked 
to  give  up  $120  million  of  revenue  that 
would  otherwise  come  into  the  Federal 
Treasury  simply  to  satisfy  a  handful 
of  profiteers  who  have  for  years  been 
trying  to  circumvent  our  lawful  tariff 
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duties  for  imported  ethanol.  When  I 
say  trying  to  circumvent,  as  one  Sena- 
tor from  a  corn-producing  State  who 
has  tried  to  put  his  finger  in  the  dike 
of  a  lot  of  attempts  to  get  around  our 
ethanol  restrictions,  you  never  really 
can  move  fast  enough  to  keep  ahead  of 
the  lawyers  who  are  trying  to  find 
these  loopholes. 

My  colleagues  might  remember  that 
a  little  more  than  2  years  ago,  we 
voted  in  this  body  unanimously  in 
favor  of  an  amendment  that  I  spon- 
sored to  close  a  loophole  that  threat- 
ened at  that  time  to  allow,  and  iron- 
ically the  same  figure  is  in  this  bill, 
200  million  gallons  of  ethanol  to  enter 
the  United  States  duty  free. 

These  same  interests  have  found  a 
new  loophole,  and  that  is  by  hiding 
behind  the  Caribbean  Basin  Initiative. 

The  Senate  voted  unanimously 
against  it  during  the  99th  Congress, 
and  I  plead  with  my  colleagues,  before 
I  go  on  to  another  provision  of  this 
conference  report  that  I  do  not  like,  to 
ask  one  final  time  to  consider  the  det- 
riment done  to  the  Federal  Treasury 
of  losing  $120  million  of  revenue  and 
also  the  detriment  done  to  the  tune  of 
about  $800  million  to  the  economy  of 
the  United  States  by  this  provision 
being  in  this  legislation. 

Another  concern  that  I  have  about 
the  trade  bill,  Mr.  President,  is  its  in- 
clusion of  the  Council  on  Competitive- 
ness. This  section  establishes  this 
needless  new  Council  for  2  years  at  a 
cost  to  the  Federal  Treasury  of  $10 
million.  I  am  not  sure  that  we  need  an- 
other bureaucracy  whose  sole  mission 
is  either,  first,  to  duplicate  what  other 
agencies  or  private  sector  advisory 
committees  are  already  doing,  or  es- 
tablish the  industrial  policy  of  so- 
called  Government  experts  picking 
winners  and  losers  in  the  private 
sector. 

In  conjunction  with  this,  I  am  con- 
cerned that  we  have  created  30  new 
Federal  and  State  agencies,  offices, 
and  advisory  panels  and  commissions. 

The  bill  also  requires  between  165 
new  reports,  studies,  and  reviews,  de- 
pending upon  how  you  define  "re- 
ports, studies,  and  reviews."  Would  we 
not  be  better  off  letting  our  trade  ne- 
gotiators spend  their  time  negotiating, 
rather  than  being  cubbyholed,  writing 
reports  that  no  one  in  Congress  really 
spends  much  time  reviewing? 

It  is  also  my  understanding  that  the 
legislation  creates  hundreds  of  new 
Government  jobs  and  the  authoriza- 
tion for  additional  staff  in  various 
small  trade-related  programs  which 
will  require  a  $60  million  expenditure. 

In  addition,  I  have  been  advised  that 
we  have  some  redundancy  in  the  edu- 
cation section  of  this  legislation.  The 
authorization  increases  for  education 
total  about  $450  million.  Of  this 
amount.  $370  million,  or  more  than  80 
percent,  are  also  included  in  H.R.  5, 
the  elementary  and  secondary  authori- 


zation conference  report,  which  has  al- 
ready passed  the  Congress  and  has 
gone  to  the  President  for  his  signa- 
ture. 

Last,  I  am  concerned  about  the  fact 
this  bill  would  create  $1.4  billion  in 
new  budget  authority  if  money  is  to  be 
appropriated  for  these  programs  in 
fiscal  year  1989.  Then  other  programs 
will  have  to  be  cut.  Under  our  budget 
compromises  of  November  1987,  and 
where  we  are  in  a  zero  sum  gain, 
which  programs  do  we  cut  first  to 
make  room  for  this  $1.4  billion  of  new 
authorization? 

Maybe  the  benefits  of  the  legislation 
far  outweigh  the  costs  involved,  but  I 
am  not  sure,  though,  given  these  seri- 
ous considerations. 

There  are  other  issues  of  concern 
that  I  could  raise  regarding  my  trou- 
bles with  this  legislation.  I  must  hon- 
estly tell  you  this  bill  weights  heavy 
on  my  mind.  I  fully  realize  that  there 
are  many  very  fine  provisions  in  this 
legislation  that  will  have  beneficial  ef- 
fects on  our  Nation's  trade  posture 
and  our  trade  deficit. 

I  have  been  listening  diligently  to 
the  debate  on  this  issue  and,  obvious- 
ly, will  have  to  make  up  my  mind 
shortly. 

But  let  me  say  that  we  should  not 
take  the  opportunity,  just  because  we 
need  a  trade  bill,  to  pass  a  lot  of  un- 
necessary or  bad  legislation  in  the 
process.  We  should  have  learned  that 
as  a  result  of  the  publicity  that  Presi- 
dent Reagan  gave  to  omnibus  bills  in 
his  State  of  the  Union  Message  in  the 
other  body  in  the  joint  session  last 
January  when  he  held  up  two  differ- 
ent 40-plus  pounds  of  legislation,  thou- 
sands of  pages  that  we  passed  in  which 
he  made  the  point  very  clear  to  the 
people  of  this  country  that  those  mas- 
sive pieces  of  legislation  are  not  a  good 
way  to  make  public  policy.  We  should 
not  repeat  that  mistake. 

Mr.  President,  I  yield  the  floor. 
Exhibit  1 

Renewable  Fuels  Association, 
Washington.  DC.  March  30.  1988. 
Hon.  Charles  Grassley. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Grassley:  Knowing  your 
concern  for  the  continued  economic  growth 
in  the  Caribbean.  I  thought  you  might  be 
interested  in  the  enclosed  article  which  was 
published  Monday  in  Alcohol  Week. 

The  article  substantiates  our  position  that 
the  "CBI  ethanol  "grandfather"  amend- 
ments added  to  the  trade  bill  and  supported 
by  the  CBI  II  legislation  will  not  encourage 
an  indigenous  ethanol  industry  in  the  Carib- 
bean, but  will  discourage  real  economic 
growth  in  the  region  by  providing  a  tremen- 
dous competitive  advantage  for  a  few  privi- 
leged trading  companies.  In  fact.  Alcohol 
Week  reports  that  one  of  these  "grandfa- 
thered" trading  companies  has  already 
begun  negotiations  to  purchase  an  undis- 
closed amount  of  the  EEC's  huge  wine  alco- 
hol surplus.  The  deal  has  apparently  been 
delayed,  however,  because  the  EEC,  hoping 
to  make  up  some  of  the  money  it  has  spent 
in  subsidizing  the  European  wine  industry. 


is  asking  a  higher  price  for  its  product  than 
Tropicana  can  already  get  from  several 
other  EEC  member  states.  Some  of  the 
more  revealing  points  made  in  the  article 
are: 

Tropicana  is  seeking  product  to  feed  its 
20-million  gallons/year  upgrading  facility 
for  export  to  the  U.S.  fuel  market: 

Tropicana  has  been  purchasing  wet  alco- 
hol regularly  from  Italy  and  others  for  far 
less  than  the  EEC  asking  price.  In  1985.  the 
firm  had  an  exclusive  contract  with  Spain 
to  buy  wet  alcohol  for  as  little  as  17  cents 
per  gallon; 

Between  January  and  August  of  1987.  the 
average  price  for  190  proof  Italian  alcohol 
exported  to  Jamaica  was  23  cents  per  gallon; 

Tropicana  has  been  buying  an  average  of 
3  million  gallons  of  wet  alcohol  per  month 
from  Italy: 

The  EEC  wine  subsidy  program  has  pro- 
duced a  huge  "alcohol  like"  of  approximate- 
ly 200  million  gallons  that  the  EEC  has 
been  unable  to  drain. 

As  you  know,  the  domestic  ethanol  indus- 
try fully  supports  the  development  of  full- 
production,  grass-roots  ethanol  facilities 
under  the  CBERA.  Such  an  industry  in  the 
Caribbean  would  employ  thousands  of  work- 
ers, establish  new  markets  for  surplus  agri- 
cultural commodities  and  enable  Caribbean 
nations  to  reduce  their  crippling  depend- 
ence on  imported  energy. 

The  Alcohol  Week  article  demonstrates, 
however,  that  the  nature  of  the  ethanol  in- 
dustry as  it  is  developing  in  the  Caribbean 
fulfills  none  of  these  policy  goals.  The  eco- 
nomic incentive  to  establish  a  sugar-based 
ethanol  industry  in  the  Caribbean  Basin  has 
been  eliminated  by  the  introduction  of  etha- 
nol dehydration  towers  that  merely  remove 
water  content  from  heavily  subsidized  wine 
alcohol  produced  in  other  countries  for  the 
sole  purpose  of  exploiting  the  CBI. 

The  Renewable  Fuels  Association  hopes 
to  have  the  opportunity  to  explain  our  posi- 
tion during  hearings  on  the  Caribbean 
Basin  Economic  Recovery  Expansion  Act 
(CBI  II).  Your  support  and  assistance  in 
these  efforts  will  be  most  appreciated. 

With  warm  regards.  I  am 
Sincerely, 

Bob  Dinneen. 
Legislative  Director. 

Tropicana  International  Meets  With  EEC 
IN  AN  Effort  To  Purchase  Wine  Alcohol 
Representatives  of  Tropicana  Internation- 
al (Jamaica)  Ltd..  a  Kingston.  Jamaica- 
based  ethanol  upgrader,  met  with  European 
Economic  Community  "authorities"  recent- 
ly to  discuss  purchasing  an  undisclosed 
amount  of  the  EEC's  huge  wine  alcohol  sur- 
plus, according  to  informed  sources.  Tropi- 
cana and  the  EEC  were  unable  to  strike  a 
deal.  The  official  line  from  the  EEC  is  that 
no  sale  can  take  place  because  there  are  cur- 
rently no  regulations  to  authorize  the  sale 
of  any  or  all  the  EEC's  7-million  hectoliter 
wet  alcohol  surplus.  This  authority  expired 
in  December,  1985.  these  sources  say.  Other 
sources,  however,  say  that  the  deal  fell 
through  because  the  EEC  is  asking  "too 
much"  for  the  alcohol.  Tropicana  reported- 
ly is  seeking  product  to  feed  its  20-million 
gallons/year  upgrading  facility,  which  ex- 
ports product  to  the  U.S.  fuel  market.  Tro- 
picana could  not  be  reached  for  comment. 

Reportedly,  Tropicana  has  been  purchas- 
ing wet  alcohol  regularly  from  Italy,  an 
EEC  member  state,  for  far  less  than  the 
EEC  asking  price,  the  source  said.  Tropi- 
cana has  also  bought  alcohol  from  other 
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EEC  member  states,  such  as  France.  In  1985 
the  firm  had  an  exclusive  contract  with 
Spain  to  buy  wet  alcohol  for  as  little  as  17c/ 
gallon,  according  to  sources. 

Tropicana  is  currently  the  only  facility  in 
the  Caribt>ean  Basin  able  to  use  the  Europe- 
an alcohol  as  a  feedstock  for  making  fuel 
grade  ethanol,  and  still  qualify  for  duty-free 
access  to  the  U.S.  market.  Tropicana  has  a 
waiver  from  a  U.S.-imposed  rule  that  60%  of 
upgraded  product  \ae  manufactured  locally 
in  the  Caribbean  in  order  for  it  to  t>e  ex- 
empted from  the  U.S.  60t/gallon  (plus  3% 
ad  valorem)  fuel  ethanol  import  duty. 

Despite  the  lack  of  authority  to  sell  prod- 
uct, the  EEC  has  tried  a  number  of  times 
since  1985  to  sell  off  the  alcohol,  sources 
say.  But  the  EEC  continues  to  t>e  unable  to 
move  the  alcohol  because  it  is  asking  much 
more  than  buyers  are  willing  to  pay.  espe- 
cially when  they  can  get  product  directly 
from  EEC  member  states  at  far  less  than 
the  EEC  price.  The  EEC  is  hoping  to  make 
up  some  of  the  money  it  has  spent  in  subsi- 
dizing the  European  wine  industry,  the 
reason  cited  for  the  high  asking  price, 
sources  say.  In  late  1986,  the  EEC  tried  to 
sell  200.000  hectoliters  of  wine  alcohol  to 
the  "fuel  industry"  at  S18.30/hectoliter 
(69e/gallon).  according  to  sources.  The  sale 
failed  because  the  buyer— whose  name  was 
not  disclosed  refused  to  pay  such  a  price  for 
the  alcohol  because  member  states  were  of- 
fering product  at  much  lower  prices.  For  ex- 
ample, between  January  and  August  of 
1987.  more  than  2-million  gallons  of  190 
proof  Italian  ethanol  was  exported  to  Ja- 
maica for  an  average  price  of  S6.08/hectoli- 
ter  (23t/gallon).  according  to  official  Italian 
government  documents.  Similarly,  hydrous 
ethanol  from  France  was  sold  into  Jamaica 
for  just  under  S10.56/hectoliter  (40c/ 
gallon)— about  half  the  price  being  charged 
on  product  bound  for  the  U.S.  (Alcohol. 
Week,  Jan.  4,  pi). 

The  high  cost  of  the  EEC  wine  alcohol  is 
essentially  due  to  the  EEC's  own  regulations 
for  wine  production,  sources  say.  There  are 
two  types  of  wine  alcohol  production  within 
the  EEC.  mandatory  and  non-mandatory, 
and  both  are  designed  to  make  alcohol  out 
of  excess  wine  stocks.  The  alcohol  can  then 
be  sold  into  different  markets.  Under  both 
systems  the  EEC  provides  member  states 
with  generous  subsidies  (see  box). 

When  the  EEC  imposes  mandatory  distil- 
lation, the  excess  alcohol  manufactured  is 
taken  from  the  member  states  and  put  in 
the  EEC's  alcohol  stocks  and  this  system 
has  created  the  EEC  7-million  hectoliter 
surplus.  In  addition  to  the  subsidies,  it  costs 
the  EEC  a  reported  $12.20  per  hectoliter  per 
year  to  store  the  alcohol.  When  the  EEC 
tries  to  sell  its  alcohol  surpluses,  it  tries  to 
make-up  what  it  has  spent  on  subsidies  and 
storage  costs  and  this  results  in  a  high  price 
buyers  are  not  willing  to  pay.  Individual 
EEC  members  states,  their  wine  and  alcohol 
production  already  heavily  subsidized  by 
the  EEC,  can  sell  their  alcohol  at  prices  well 
below  the  EEC's. 

Reportedly,  Tropicana  has  been  buying  an 
average  of  10,000/tonnes  (roughly  3-million 
gallons)  of  wet  ethanol/month  from  Italy, 
sources  say.  Most  recently,  Tropicana  pur- 
chased 2,500/tonnes  (746,000/gallons)  of 
wet  ethanol  at  Livrono,  Italy  for  shipment 
to  Kingston  in  early  April,  the  sources 
noted.  Another  5.000/tonnes  (1.4-million 
gallons)  of  wet  product  was  purchased  in 
Marsala,  Italy  to  be  delivered  to  Jamaica  in 
April  as  well.  It  was  not  clear  if  the  buyer  of 
the  Marsala  parcel  was  Tropicana.  the 
source  noted.  Tropicana  has  also  been  get- 


ting product  from  Yugoslavia,  which  is  di- 
rectly across  the  Adiratic  Sea  from  Italy, 
these  sources  said. 

In  1987,  Tropicana  brought  53.000/tonnes 
of  ethanol  into  Kingston.  Jamaica,  accord- 
ing to  the  Jamaican  Port  Authority.  Of  this 
amount.  Tropicana  shipped  52,118/tonnes 
(15.5-million  gallons)  out  of  Jamaica,  ac- 
cording to  the  Port  Authority.  Although  the 
actual  final  destination  of  the  product  could 
not  be  determined.  20.81-million  gallons  of 
ethanol  entered  the  U.S.  from  Jamaica 
duty-free  and  sources  say  it  ended  up  in  the 
gasoline  market. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
rise  in  enthusiastic  support  of  this 
trade  bill.  It  is  a  reasonable  bill.  It  is 
not  a  protectionist  bill,  but  it  is  a  bill 
that  says  for  once  that  when  the 
United  States  and  its  products  are  dis- 
criminated against  by  other  countries, 
we  are  not  going  to  take  it  lying  down; 
we  are  going  to  do  something  about  it. 

I  would  like  to  discuss  three  brief 
points  about  this  bill  which  I  think  are 
vital  to  the  consideration.  The  first  is 
the  so-called  plant  closing  provision. 
Never  has  so  much  been  made  about 
so.  little.  How  in  the  world  this  admin- 
istration can  take  a  very  mild  provi- 
sion that  says  a  company  that  knows 
it  is  going  to  shut  down  its  plant  or  a 
major  portion  of  its  plant  cannot  give 
60  days  notice  to  its  employees  and  say 
that  that  is  a  basis  for  vetoing  a  bill 
absolutely  makes  my  mind  swim. 

There  are  exemptions  here  for  small 
businesses.  There  are  exemptions  for 
failing  businesses.  But  where  a  compa- 
ny knows  it  is  going  to  shut  down,  not 
to  let  the  employees  know  is  heartless, 
it  is  unnecessary,  and  it  is  mean. 

In  my  hometown  of  Shreveport,  LA, 
there  was  just  such  a  case  where  a 
great  employer— and  we  love  AT&T. 
They  are  a  great  company  and  I 
carmot  say  enough  good  about  them. 
But  they  were  going  to  shut  down  part 
of  their  plant  and  ship  it  to  Singapore 
because  the  wage  rates  are  less  in 
Singapore,  and  they  knew  that  for 
weeks  and  for  months,  but  they  kept 
on  with  their  bright  smiles  and  their 
stony  silence.  Not  one  word  was  put 
out  to  the  employees  until  virtually 
the  eve  of  the  firing  date. 

These  are  human  beings  by  the  hun- 
dreds. Some  had  other  opportunities, 
could  have  taken  other  jobs,  or  some 
could  have  just  gotten  their  lives  in 
order.  They  could  have  saved  some 
money  for  the  cold,  rainy  day  when 
they  did  not  have  that  income  coming 
in.  But,  no,  they  had  to  wait  until  the 
very  last  minute. 

Was  that  necessary,  Mr.  President? 
No;  it  was  not  necessary.  If  they  had 
told  these  people  they  were  going  to 
be  fired  in  60  days,  they  would  have 
stayed  on  and  worked  because  that  is 
what  they  do  because  that  is  who  they 
are.  They  are  responsible. 


They  are  responsible.  But,  Mr.  Presi- 
dent, for  whatever  little  crumbs  of 
profit  that  could  arguably  have  been 
involved  in  not  telling  these  people, 
the  human  misery,  the  unnecessary 
human  misery,  which  that  inflicted  is 
simply  unacceptable. 

Mr.  President,  if  I  were  a  major  com- 
pany, if  I  were  this  administration.  I 
would  honestly  be  embarrassed  to 
defend  an  attack  on  that  provision.  I 
would  be  embarrassed.  It  is  just  not 
right,  Mr.  President.  It  is  only  60  days. 
Surely,  where  there  are  human  beings 
by  the  hundreds,  when  you  luiow  you 
are  going  to  fire  them,  you  can  tell 
them  so.  You  can  let  them  in  on  the 
plans. 

Point  No.  2.  Mr.  President:  There  is 
a  repeal  of  the  windfall  profits  tax  in 
this  bill.  It  ought  to  be  repealed.  Most 
taxes  are  a  win-lose  situation.  They 
are  a  win  because  you  get  some  money 
with  which  you  can  accomplish  a 
worthy  purpose.  They  are  a  lose  be- 
cause they  extract  it  from  somebody 
and  do  harm.  This  is  lose  tax.  It  is  not 
a  win-lose  situation.  It  is  a  lose-lose  sit- 
uation. It  is  a  lose-lose  situation  be- 
cause there  is  no  tax  being  collected. 
Not  a  single  penny  is  flowing  into  the 
Federal  Treasury  now  from  the  so- 
called  windfall  profits  tax. 

But  in  recompense  for  the  no  reve- 
nue, we  get  another  bad  feature  which 
is  it  diminishes  the  amount  of  incen- 
tive for  oil  and  gas  drilling.  It  dimin- 
ishes that  because  a  driller  knows  if  he 
finds  a  big  strike,  his  income  stream  is 
going  to  come  in  for  some  years,  and 
he  knows  if  the  price  ever  goes  up, 
then  the  windfall  profits  tax  is  waiting 
in  the  wings  to  take  away  his  profits, 
and  in  turn  his  incentive. 

So  he  is  not  drilling  the  wells.  It  is 
no  wonder,  Mr.  President,  that  the 
number  of  operating  rigs  in  the  United 
States  is  at  an  all-time  low— if  not  an 
all-time  low,  then  a  low,  a  virtual  low 
at  any  point  since  the  early  1960's.  It 
is  no  wonder  that  domestic  production 
is  dropping  off  at  an  alarming  rate. 
This  trade  bill  properly  repeals  the 
windfall  profits  tax,  and  will  get  this 
out  of  the  way  so  as  to  set  the  scene 
for  further  drilling  in  the  future. 

Mr.  President,  if  this  bill  is  vetoed, 
you  can  kiss  goodbye  to  the  windfall 
profits  tax  because  even  if  a  bill  comes 
back  here  on  the  floor  and  even  if  it 
could  be  considered,  and  even  if  it 
could  go  to  conference,  I  think  the 
answer  is  it  would  not  do  any  of  those 
things  because  the  hour  is  too  late, 
and  you  can  be  sure  that  it  will  not 
contain  a  repeal  of  the  windfall  profits 
tax. 

So  I  say  to  my  colleagues  when  the 
roll  is  called  up  yonder  of  those  who 
are  for  or  against  the  windfall  profits 
tax,  and  when  this  whole  session  is 
over  with  and  it  is  either  repealed  or 
not  repealed,  then  you  can  have  a  gold 
star  put  by  your  name  if  you  voted  for 
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this  bill  and  overrode  the  veto.  If  you 
vote  against  the  bill,  and  to  sustain 
the  veto,  do  not  come  on  this  floor  of 
the  Senate  with  crocodile  tears  saying 
I  was  for  the  windfall  profits  tax  and 
it  is  somebody  else's  fault.  The  bell 
tolls  for  you,  Mr.  President,  if  you  are 
one  of  those  Senators  voting  against 
this  bill,  and  to  sustain  the  President's 
veto.  This  is  your  one  chance,  your 
one  bite  at  the  apple.  This  is  your  one 
chance  to  hit  a  home  run.  I  hope  we 
will  hit  that  home  run. 

The  third  point,  Mr.  President:  This 
bill  contains,  with  respect  to  those 
States  that  are  devastated  by  the  drop 
in  oil  revenues  and  oil  prices,  trade  ad- 
justment assistance  legislation  making 
unemployed  oil  and  gas  workers  eligi- 
ble for  unemployment  insurance  and 
for  the  other  benefits  contained  in 
trade  adjustment  assistance.  It  pro- 
vides for  26  weeks  of  additional  bene- 
fits. 

I  do  not  have  to  tell— and  I  see  my 
colleague  from  Texas  here— him  what 
misery  has  been  wreaked  upon  the 
States  of  Texas,  Louisiana,  and  Okla- 
homa by  this  drop  in  oil  prices.  It  is 
nothing  less  than  economic  devasta- 
tion. Mr.  President.  This  trade  adjust- 
ment provision  we  have  been  trying  to 
pass  now  for  a  couple  of  years.  Finally 
it  has  been  passed,  and  it  is  contained 
in  this  trade  bill.  I  hope  for  that 
reason  alone  we  will  pass  the  bill,  and 
if  the  President  vetoes  that  we  will 
override  the  veto. 

It   is   a   good   bill.    It   ought   to   be 
passed.  And  if  vetoed,  if  the  President 
should  do  that.  I  hope  we  will  override 
and  override  with  a  big  margin. 
I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Ford).  The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  the 
subject  we  are  debating  is  obviously 
one  that  virtually  every  Member  of 
the  Senate  has  made  up  his  mind  on.  I 
think  that  is  obvious  by  the  fact  that 
people  are  off  somewhere  doing  some- 
thing else  rather  than  engaging  in  this 
debate.  But  I  thought  it  was  impor- 
tant today  not  just  to  talk  about  these 
issues  that  are  the  focal  point  of  the 
debate  today,  namely  the  repeal  of  the 
windfall  profits  tax.  the  plant-closing 
provision  and  trade  adjustment  assist- 
ance, but  to  discuss  the  fundamental 
questions  that  lie  at  the  root  of  this 
trade  debate. 

Mr.  President,  this  afternoon  I  want 
to  do  more  than  just  focus  on  those 
problems  that  are  nominally  addressed 
in  this  bill,  that  represent  for  trade,  in 
some  kind  of  biological  sense,  a  disease 
of  the  skin.  I  want  to  address  more 
fundamentally  the  disease  of  the 
heart  that  this  bill  possesses.  First  I 
will  address  very  briefly  the  windfall 
profit  tax.  and  plant  closing,  and  trade 
adjustment  assistance  provisions,  be- 
cause those  are  the  cutting  edge  issues 
that  are  going  to  determine  whether 
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this  bill  is  signed  by  the  President, 
whether  it  becomes  law  as  it  is  now 
written  or  whether  it  is  going  to  be  re- 
written. 

I  do  not  expect  it  to  sway  a  single 
vote,  but  so  often  we  have  heard  end- 
less assertions  about  what  is  happen- 
ing in  world  trade.  We  have  heard 
what  I  believe  to  be  complete  informa- 
tion and  distortion  of  the  truth  so 
often  that  I  am  sure  people  must 
wonder,  'If  that  is  not  so,  how  come 
nobody  ever  takes  the  opposite  side  of 
the  issue?" 

So  my  purpose  here  today  is  to  take 
the  opposite  side  of  the  issue,  not  that 
it  is  going  to  sway  a  single  vote,  but  be- 
cause it  needs  to  be  done.  I  intend  to 
do  it  here  this  afternoon. 

With  regard  to  repeal  of  the  windfall 
profit  tax.  I  came  to  Congress  in  1979. 
and  I  vigorously  opposed  the  windfall 
profit  tax.  I  voted  against  it.  I  have 
worked  every  day  since  then  to  see  it 
repealed. 

In  fact.  I  offered  the  amendment 
which  was  adopted  on  this  bill  which 
repeals  the  windfall  profit  tax.  I  think 
it  is  fair  to  say  that  I  thought  the  tax 
was  a  bad  idea  when  it  was  adopted.  I 
thought  it  was  confiscatory  policy.  I 
thought  it  was  an  impediment  to  the 
production  of  oil.  I  thought  it  basical- 
ly represented  unenlightened  policy, 
and  I  think  history  has  borne  out  the 
truth  of  that  belief. 

The  fact  that  it  does  not  collect  any 
revenues  today,  that  it  imposes  a  dead- 
weight burden  of  paperwork  on  both 
the  Government  and  those  who  have 
to  comply  with  it  is  further  reason 
that  it  ought  to  be  repealed. 

But,  Mr.  President,  I  know  we  are  in 
a  difficult  position  here.  As  I  see  it. 
and  I  am  sure  I  have  colleagues  here 
who  see  it  the  other  way.  we  have 
known  from  the  beginning,  over  a  year 
ago.  that  the  President  said  that  if  a 
plant-closing  provision  is  included  in 
this  bill,  he  would  veto  the  legislation. 
And  unless  God  palsies  his  hand  he  is 
certain  to  veto  this  bill. 

So  we  get  into  this  sort  of  finger- 
pointing  debate  where  those  who  want 
the  plant-closing  provision  and  the 
repeal  of  the  windfall  profit  tax  say  to 
somebody  like  me,  'Well,  if  you  are  so 
hot  for  repealing  the  windfall  profit 
tax,  after  all  you  offered  the  amend- 
ment, why  do  you  not  vote  to  override 
the  President's  veto?"  And  of  course,  I 
get  back  into  the  finger-pointing  busi- 
ness of  saying,  "Well,  if  you  are  so  hot 
for  repealing  the  windfall  profits  tax, 
how  come  you  did  not  fight  harder  to 
keep  out  the  plant-closing  provision 
which  we  all  knew  would  get  the  bill 
vetoed?" 

I  do  not  know  how  productive  that 
argument  is.  Obviously  it  is  going  on. 
I.  for  one.  am  going  to  vote  against 
this  bill,  and  I  am  going  to  vote  to  sus- 
tain the  President's  veto.  And  I  believe 
this  veto  will  be  sustained.  Then  it  will 
be  up  to  those  of  us  who  want  certain 


parts  of  this  bill,  like  repeal  of  the 
windfall  profits  tax  repeal,  to  come 
back  in  and  try  to  find  a  way  to  put  it 
back  together  with  that  provision  in  it. 
While  at  this  moment,  obviously,  we 
will  say  that  if  we  do  not  get  what  we 
want,  it  is  not  going  to  happen,  I  am 
hopeful  that  it  will,  and  I  intend  to 
work  to  see  that  it  does;  and  to  the 
degree  that  anybody  can  be  confident 
in  this  business.  I  am  confident  that 
we  will  get  legislation. 

Mr.  President.  I  am  against  the 
plant-closing  provision.  I  wish  we  lived 
in  a  world  where  we  could  always,  in 
every  circumstance,  give  somebody  a 
60-day  notice  before  they  lose  a  job.  I 
wish  we  lived  in  a  world  where  every- 
body made  $10  or  $20  or  more  an  hour. 
But  the  plant-closing  provision  really 
boils  down  to  two  things,  as  I  see  it. 

No.  1.  when  a  business  person  makes 
an  investment,  one  of  the  prerogatives 
he  has  always  had  is  the  right  to  hire 
and  the  right  to  fire.  Sometimes  those 
rights  are  negotiated  away  as  part  of  a 
labor  contract.  But  the  sanctity  of  the 
capacity  of  management  to  manage,  to 
make  hard  decisions,  often  to  make 
unpopular  decisions,  has  always  been 
fundamental  to  the  American  free  en- 
terprise system. 

I  was  somewhat  amazed  when  some- 
one at  luncheon  today  handed  out  a 
list  of  all  the  countries  that  have  these 
elaborate  plant  closing  provisions.  Vir- 
tually all  of  them  are  in  Europe  and 
virtually  all  of  them  are  part  of  an 
economic  system  in  Europe  that  has 
not  created  a  new  job  in  a  decade,  a 
period  of  time  in  which  we  have  cre- 
ated 14  million  new  jobs.  One  of  the 
reasons  they  have  not  created  a  job  is 
that  government  and  labor  and  man- 
agement all  hold  back  innovation,  all 
manage    the    economy.    Competition 
and    individual    entrepreneurship    do 
not  flourish,  and  jobs  are  not  created. 
The  second  problem  with  the  plant 
closing   provision   has  nothing  to  do 
with   philosophy;   it   has   to   do   with 
practicality.  Sometimes  the  ability  to 
lay  people  off  saves  many  more  jobs 
than   it  costs.   When   things  happen 
that  represent  the  kind  of  dynamic 
change  that  is  part  of  the  American 
free  enterprise  system,  people  have  to 
make  decisions;  and  often  their  ability 
to   make   those   decisions  quickly,   to 
make  an  adjustment,  is  the  difference 
between   30   people  losing  their  jobs 
and  all  300  people  who  work  in  a  plant 
losing  their  jobs.  We  must  remember 
that  everyone,   including  the   people 
who  own  the  'plant,  lose  their  jobs  as 
the  plant  goes  broke. 

The  problem  is  complicated  by  the 
fact  that  there  is  a  part  of  this  plant 
closing  provision  which  is  seldom  dis- 
cussed, and  that  is  the  part  that  has  to 
do  with  new  acquisitions.  I  am  sure 
some  of  my  colleagues  have  heard 
from  the  Federal  Home  Loan  Bank 
Board  and  the  FDIC  with  regard  to 


their  concern  over  the  acquisition  pro- 
visions in  the  plant  closing  bill.  They 
are  concerned  with  its  effect  to  the 
solvency,  or  lack  thereof,  of  banks  and 
savings  and  loans  in  the  southwestern 
part  of  the  United  States.  The  South- 
west plan,  which  is  a  plan  to  revitalize 
the  savings  and  loan  industry  in  the 
Southwest,  would  shut  down  about 
one  out  of  every  three  savings  and 
loan  offices  in  the  southwestern  part 
of  the  United  States. 

What  kind  of  plan  would  we  have  if, 
in  terms  of  cost,  we  had  to  come  in 
and,  in  trying  to  attract  private  cap- 
ital, say:  "We  want  you  to  invest  and 
absorb  a  lot  of  these  bad  loans,  and  we 
are  going  to  work  out  an  agreement, 
and  you  will  have  to  shut  down  one 
out  of  every  three  offices,  and,  oh,  by 
the  way,  you  have  to  give  everybody  a 
60-day  notice"? 

The  imposition  of  those  costs  would 
clearly  strain  our  ability  to  get  new 
capital.  Would  it  save  jobs?  Obviously, 
we  all  want  somebody  to  know  if  he  is 
going  to  lose  his  job.  But  there  is 
something  more  important  than  know- 
ing if  you  are  going  to  lose  your  job.  It 
is  not  losing  it  in  the  first  place. 

I  submit  that  a  lot  of  harm  has  been 
done  in  this  country  by  people  who 
write  provisions  that  are  based  on  the 
best  intentions  in  the  world  but  end 
up  giving  lots  of  people  lots  of  notice 
that  they  are  going  to  lose  their  job, 
ensuring  in  fact  that  they  do.  That  is 
clearly  a  problem  that  would  be  cre- 
ated by  this  plant  closing  provision. 

We  should  be  concerned  about  the 
many  cases  where  you  have  a  new  ac- 
quisition of  a  company  that  is  on  the 
verge  of  bankruptcy,  where  clearly 
you  have  known  for  a  long  time  that 
the  company  was  going  bankrupt,  Jbut 
you  have  new  management  come  in. 
This  management  brings  with  it  new 
capital  and  a  dramatic  reorganization 
plan  to  save  the  company  but  that  en- 
tails laying  off  people.  If  you  know 
that  you  have  to  give  60  days'  notice, 
as  laudable  as  that  may  be,  you  are 
going  to  see  fewer  plants  that  are  revi- 
talized and  fewer  jobs  that  are  pre- 
served and  a  less  dynamic  economy, 
less  growth,  less  jobs,  less  opportunity. 

I  am  not  claiming  that  this  is  a  great 
issue.  If  you  want  to  run  out  to  Main 
Street  in  Mexia,  TX,  and  debate  it,  if 
you  want  to  say,  "I  want  a  provision 
that  says  in  each  and  every  instance 
nobody  will  lose  their  job  unless  they 
get  a  60-day  notice,"  you  are  going  to 
get  lots  of  applause.  But  the  practicali- 
ty of  that  problem,  in  mergers  and  ac- 
quisitions, in  the  midst  of  bankrupt- 
cies, is  that  more  people  lose  jobs. 
They  may  get  plenty  of  notice,  but 
they  are  often  unemployed  for  a  long 
time. 

Trade  adjustment  assistance:  Mr. 
President,  for  all  practical  purposes, 
we  moved  to  terminate  this  program 
in  1981,  and  we  moved  to  terminate  it 
in  1981  because  it  was  not  a  good  pro- 


gram. It  was  not  a  good  program  for 
two  reasons. 

No.  1,  why  should  somebody  who 
loses  his  job  to  foreign  competition  be 
treated  better  than  somebody  who 
loses  his  job  to  domestic  competition? 
Is,  somehow,  the  pain  of  unemploy- 
ment if  a  foreigner  puts  you  out  of 
work  greater  than  if  a  domestic  com- 
petitor put  you  out  of  work?  I  think 
not.  I  think  this  is  an  unfair  provision. 
Either  the  provision  should  apply  to 
everybody  or  should  not  apply  to  any- 
body. 

Second,  what  has  the  record  shown, 
over  and  over  again,  when  you  get  into 
the  second  year  of  unemployment 
compensation,  when  you  have  ex- 
tended those  benefits  that  long?  You 
start  impeding  the  ability  and  the  will- 
ingness of  people  to  relocate,  to  re- 
train, to  get  on  with  another  life, 
when  the  job  they  had  was  lost. 

I  know  that  the  debate  here  boils 
down  to  a  small  number  of  issues  and 
that  if  those  issues  are  taken  out,  the 
President  is  going  to  sign  the  bill.  If 
they  are  not  taken  out,  he  is  going  to 
veto  it.  Clearly,  the  first  time  through 
they  are  not  going  to  be  taken  out, 
and  we  will  have  to  vote  as  to  whether 
to  sustain  that  veto.  I  believe  the  vote 
will  be  close  but  that  the  veto  will  be 
sustained. 

I  urge  my  colleagues  who  want  to 
repeal  the  windfall  profit  tax  to  do 
that,  and  on  the  second  time  through 
take  out  the  plant  closing  provision,  so 
that  we  can  get  the  bill  signed.  If  they 
do  that,  it  will  become  law.  If  they  do 
not,  it  will  not  become  law.  Who  will 
have  made  the  decision?  They  will. 

Mr.  President,  I  want  to  talk  about 
the  heart  of  this  bill,  which  has  not 
been  debated  except  by  its  proponents. 
The  heart  of  the  bill  is  this:  We  are 
here  today  debating  an  issue  which  is 
a  myth,  which  is  a  farce,  which  is  a 
fraud.  The  myth  and  farce  and  fraud 
are  all  based  on  a  lot  of  assertions  that 
have  no  factual  foundation  whatso- 
ever. I  want  to  read  three  of  the  most 
often  quoted  statements  in  this  whole 
trade  debate. 

No.  1:  We— and  that  means  Amer- 
ica—export not  goods  but  jobs.  We 
hear  that  every  $1  billion  of  deficit  in 
U.S.  trade  represents  25,000  jobs  the 
United  States  has  lost. 

We  are  told  that  current  trade  defi- 
cits represent  the  export  of  3.5  million 
jobs  per  year.  I  could  go  on  and  on.  We 
have  no  free  trade  in  goods,  but  free 
trade  in  jobs  so  they  say.  You  can  take 
our  jobs  away  free,  and  it  goes  on  and 
on  and  on. 

But  you  know  what  is  amazing.  Mr. 
President?  Never,  ever  has  anybody 
presented  any  data  whatsoever  to  sub- 
stantiate any  of  the  claims  which  are 
the  currency  of  the  entire  trade 
debate. 

You  would  think  with  all  these  jobs 
we  are  losing,  that  there  must  be  some 
country  somewhere  in  the  world  that 


is  just  in  great  prosperity  and  which  is 
gaining  millions  of  jobs.  If  we  are 
losing  3.5  million  jobs  a  year,  where 
are  they  going? 

Mr.  President,  one  searches  in  vain 
to  discover  where  they  are  going.  The 
truth  is,  we  are  creating  more  jobs 
than  any  nation  in  the  world.  Since 
1982,  the  trade  deficit  has  almost 
quadrupled,  and  while  politicians  have 
been  jumping  up  and  down  about  us 
exporting  jobs,  we  have  created  14  mil- 
lion new  jobs.  We  have  created  more 
jobs  than  all  of  Europe  and  Japan 
have  created  in  the  last  10  years. 

With  all  this  talk  about  us  losing 
jobs,  since  1982  when  our  deficit  in  the 
trade  balance  started  to  skyrocket,  our 
unemployment  rate  has  gone  down  by 
28  percent,  Japan's  unemployment 
rate  has  gone  up  by  17  percent,  and 
the  European  Economic  Community's 
unemployment  rate  has  gone  up  by  20 
percent. 

While  the  trade  deficit  has  in- 
creased, we  have  created  over  500,000 
jobs  in  manufacturing. 

Now,  our  biggest  trade  deficit  is  with 
Japan,  and  they  have  lost  manufactur- 
ing jobs  since  1982.  Our  second  biggest 
trade  deficit  is  with  Germany,  and 
they  have  lost  manufacturing  jobs 
since  1982.  We  have  created  over 
500,000  manufacturing  jobs. 

Before  somebody  jumps  up  and  says, 
"Aha,  those  are  jobs  making  tacos, 
those  are  jobs  flipping  hamburgers." 
Baloney. 

From  1977  to  1981  real  wages  in 
manufacturing  in  the  United  States 
fell.  Prior  to  the  trade  deficit  going  up 
real  wages  were  declining  in  terms  of 
what  our  workers  could  buy.  Real 
wages  from  1977  to  1981  declined  by  7 
percent.  Since  1982,  real  wages  have 
risen  by  6  percent. 

I  know  some  people  are  going  to  say, 
"But  we  are  losing  these  high-paying 
manufacturing  jobs,  and  we  are  gain- 
ing all  these  low-paid  service  jobs."  Ba- 
loney. Despite  all  the  rhetoric,  repeat- 
ed 1,000  times  to  document  a  phony 
issue,  it  is  not  so. 

Let  me  give  you  some  facts.  In  1982, 
65.2  percent  of  the  jobs  in  America 
were  in  what  were  called  the  higher 
paying  categories,  that  is,  manage- 
ment, professions,  technicians,  preci- 
sion craftsmen;  65.2  percent.  Thirty- 
four  point  eight  percent  of  the  jobs 
were  operators,  service  industry,  low- 
skilled  jobs. 

By  1986.  which  is  the  last  hard  data 
we  have  on  this,  the  number  of  people 
in  the  higher  paid  classifications  had 
risen  from  65.2  percent  to  67.2  percent, 
and  the  number  of  people  in  the  lower 
paid  classifications  of  jobs  had  de- 
clined from  34.8  percent  to  32.8  per- 
cent. Or  of  all  the  jobs  created  be- 
tween 1982  and  1986.  85.7  percent  were 
in  the  higher  paid  category,  and  14 
percent  were  in  the  lower  paid  catego- 
ry, which  means  substantial  improve- 
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ment  in  quality  of  jobs  over  what  ex- 
isted in  1982. 

So  to  sum  up  that  point  since  1982, 
we  have  created  more  jobs  than 
Europe  and  Japan  combined,  and  we 
have  created  higher  paying  jobs  one- 
third  faster  than  we  were  creating 
them  in  1982,  and  we  are  creating  low- 
paying  jobs  half  as  fast  as  we  were  cre- 
ating them  in  1982,  if  you  look  at  the 
net  addition. 

Then  there  is  that  final  heartthrob 
that  we  all  hear,  that  we  are  "deindus- 
trializing"  America,  our  manufactur- 
ing capacity  is  being  destroyed,  our 
future  is  being  mortgaued.  It  is  all  ba- 
loney. ^»TT1 

Manufacturing  as  a  percent  of  GNP 
has  not  changed  in  50  years.  For  50 
years,  manufacturing  has  been  about 
one-fifth  of  GNP.  Moreover,  produc- 
tivity in  manufacturing  since  1982  has 
grown  four  times  as  fast  as  productivi- 
ty nonmanufacturing  sectors. 

In  truth  we  are  creating  jobs  today 
three  times  as  fast  as  Japan  and  20 
times  as  fast  as  Germany,  and  yet 
every  day.  everywhere  we  hear  about 
how  things  are  so  bad  because  we  are 
patsies  in  world  trade.  We  are  losing  in 
world  trade.  We  are  being  cheated  in 
world  trade.  And  the  people  who  are 
cheating  us  are  creating  jobs  either 
one-third  as  fast  as  we  are  or  one- 
twentieth  as  fast  as  we  are.  I  submit 
something  is  wrong  in  that  reasoning. 
I  want  to  just  make  up  two  headlines 
and  you  tell  me  if  you  cannot  envision 
them  being  written  by  your  Sunday 
paper  wherever  you  are  from. 

The  first  headline  is  "Honda  Motor 
Company  Invests  in  Blank  City,  Creat- 
ing 200  Jobs.  Protest  Heard  That 
America  Being  Bought  by  Foreigners." 
We  read  that  headline  every  day. 
Foreigners  invest  in  the  United  States 
creating  jobs.  We  ar-  concerned  about 
foreigners  taking  over  America. 

Let  me  give  you  another  headline. 
"Apple  Computer  Invests  in  Singa- 
pore. Concerns  Expressed  American 
Jobs  Being  Exported." 

We  see  those  headlines  every  day. 
But,  wait  a  minute,  those  headlines 
are  the  mirror  images  of  each  other. 
In  one  case  foreign  capital  is  coming 
into  the  United  States.  In  the  other 
case  American  capital  is  going  abroad. 
How  can  both  of  the  things,  which 
are  simply  mirror  images  of  each 
other,  be  bad  for  America?  If  one  is 
bad.  the  other  ought  to  be  good.  Can 
both  be  bad? 

Well,  they  are  both  bad  only  because 
we  define  them  as  being  bad.  In  fact,  if 
you  listen  to  all  this  trade  rhetoric, 
and  you  thought  the  people  espousing 
it  understood  it  and  believed  it,  you 
would  think  their  ideal  model  in  the 
world  would  be  Communist  China 
prior  to  its  opening.  You  would  think 
that  their  perfect  world  would  be  a 
world  where  there  never  was  any  for- 
eign investment,  where  there  never 
was  any  American  investment  abroad. 


where  you  just  had  a  complete  wall 
built  around  your  country.  I  guess 
that  would  be  the  ideal  they  seek. 

Interestingly  enough.  China  found 
that  that  system  did  not  produce 
growth.  And  what  a  great  paradox. 
Mr.  President,  when  at  the  very 
moment  in  history  that  China  is 
coming  out  from  behind  its  great  wall 
to  trade  with  the  world  to  try  to  devel- 
op, that  the  greatest  trading  nation  in 
history  is  talking  about  building  a  wall 
around  itself  to  keep  out  foreign 
goods. 

The  tragedy  of  it  all,  Mr.  President, 
is  you  cannot  keep  out  foreign  goods 
without  keeping  in  your  own  goods. 
You  cannot  have  less  trade  and  more 
jobs.  Whether  the  President's  veto  is 
sustained  or  not  sustained,  whether  we 
take  out  plant  closing  or  we  do  not. 
this  bill  ultimately  means  less  jobs, 
less  growth,  less  opportunity  to  Amer- 
ica. 

At  the  risk  of  sounding  like  the  old 
schoolteacher  I  am,  I  want  to  try  to 
explain  at  least  in  my  view  what  is 
happening.  How  can  you  have  these 
big  trade  deficits  and  be  creating  more 
jobs  than  almost  all  your  trading  part- 
ners combined? 

Let  me  go  back  to  the  beginning  and 
talk  about  why  we  have  a  trade  deficit. 
First  of  all,  you  need  to  understand 
that  we  have  what  is  called  a  floating 
exchange  rate,  which  means  the  value 
of  the  dollar  is  determined  every  day 
on  a  free  market  where  people  buy 
and  sell  dollars. 

In  fact,  on  average,  in  a  given  day. 
$200  billion  is  traded  in  international 
currency  exchanges— $200  billion  a 
day  exchanged. 

Let  me  just  take  the  dollar  and  the 
yen.  Every  day  this  market  equates 
the  demand  for  yen  in  terms  of  dollars 
and  the  demand  for  dollars  in  terms  of 
yen.  And  since  these  markets  exist  all 
around  the  world,  then  every  second 
the  exchange  rate  changes  until  they 
are  in  perfect  balance. 

Why  do  people  demand  yen  for  dol- 
lars? Why  do  people  want  Japanese 
currency?  They  want  Japanese  curren- 
cy to  buy  Japanese  goods  or  to  engage 
in  a  capital  transaction  in  Japan— that 
is.  to  pay  off  debt,  to  repatriate  earn- 
ing, or  to  invest.  Basically,  if  you  sim- 
plify it.  those  are  the  only  two  rea- 
sons. 

And  why  do  people  with  yen  want  to 
buy  dollars?  Exactly  the  same  rea- 
sons—to buy  American  goods  and  to 
engage  in  capital  transactions.  Since 
the  demand  for  yen  in  terms  of  dollars 
and  the  demand  for  dollars  in  terms  of 
yen  add  up  to  those  two  things,  the  ex- 
change rate  changes  to  equate  the 
two. 

So  to  say  that  the  United  States  has 
a  trade  deficit  with  Japan— meaning 
we  are  buying  more  goods  and  services 
from  Japan  than  they  are  buying  from 
us— says  that  they  are  investing  more 
in  the  United  States  than  we  are  in- 


vesting in  Japan.  In  fact,  the  trade 
balance  and  the  capital  balance  have 
to  equal  to  zero  at  all  times  between 
any  two  nations  when  you  net  every- 
thing out. 

Now  what  does  all  that  mean?  That 
means  that  for  every  dollar  we  are 
spending  on  Japanese  goods  that  is 
not  coming  back  and  buying  American 
goods,  that  dollar  is  not  lost.  That 
dollar  is  coming  back  in  investment  to 
create  new  plant  equipment  or  to  buy 
American  debt.  So  to  say  that  we  have 
a  $150  billion  trade  deficit  with  the 
rest  of  the  world  is  to  say  we  have 
$150  billion  of  net  capital  inflow. 

Why  is  it  that  people  want  to  invest 
all  this  money  in  America?  I  submit 
that  we  are  starting  to  get  hot  on  the 
trail  of  why  we  have  a  trade  deficit. 

No.  1.  we  have  the  highest  real  inter- 
est rates  in  the  world.  For  the  last  10 
years,  on  average,  the  Federal  Govern- 
ment, because  of  the  real  deficit— the 
deficit  in  our  budget— has  borrowed 
about  40  cents  out  of  every  dollar 
raised  in  the  American  capital  market. 
About  40  cent  of  every  dollar  saved 
in  America  goes  into  Government 
rather  than  building  new  homes,  new 
farms,  new  factories.  That  has  created 
very  high  interest  rates  and  has  at- 
tracted investors  from  Germany,  from 
Japan,  from  South  America,  from  ev- 
erywhere else  who  want  to  come  into 
the  American  economy  and  to  buy 
bonds,  both  private  bonds  and  public 
bonds.  But  to  buy  bonds,  you  have  got 
to  buy  dollars.  That  increased  the 
demand  for  dollars  and  raised  the 
value  of  the  dollar  out  of  all  propor- 
tion to  the  dollar's  purchasing  power. 
And  the  net  result  was  a  very  high- 
valued  dollar  which  made  imports 
more  attractive  and  American  exports 
less  attractive.  And  that  is  the  primary 
cause  of  our  trade  deficit. 

The  second  cause  is  something  that 
we  are  happy  about.  Since  1982  we 
have  had  the  strongest  economic  re- 
covery in  the  world,  and  the  net  result 
has  been  that  we  have  had  the  highest 
equity  yields  in  the  world.  Investment 
in  American  business  has  been  yield- 
ing a  higher  return  today  than  invest- 
ment in  any  other  country  in  the 
world,  on  average.  As  a  result.  Ameri- 
ca's economy  has  been  literally  green- 
lined  as  foreigners  have  tried  to  invest 
in  America.  In  doing  so.  they  have  cre- 
ated literally  millions  of  American 
jobs. 

Interestingly  enough,  however,  the 
biggest  reason  that  we  have  this  net 
capital  inflow  is  that  we  are  investing 
less  abroad.  In  fact,  between  1982  and 
1985  American  investment  abroad  de- 
clined by  74  percent. 

Why  did  American  investment  de- 
cline by  74  percent?  It  declined  by  74 
percent  because,  with  the  tax  cut.  with 
the  revitalized  economy,  investment  in 
America  became  more  attractive.  As  a 
result,      Americans      quit      investing 


abroad.  And  when  they  quit  investing 
abroad,  they  quit  buying  foreign  cur- 
rencies, and  that  helped  send  the 
value  of  the  dollar  up.  Foreign  invest- 
ment in  the  United  States  rose  by  35 
percent.  The  net  result  has  been  a  big 
capital  inflow  and  a  big  trade  deficit. 

There  is  no  evidence  whatsoever  to 
substantiate  that  our  trading  partners 
are  more  protectionist  today  than 
they  were  10  years  ago  when  we  had 
no  trade  deficit.  Let  me  repeat  that. 
There  is  no  evidence  whatsoever  to 
suggest  that  our  trading  partners  are 
more  protectionist  today  than  they 
were  10  years  ago.  In  fact,  in  many  re- 
spects they  are  less  protectionist  today 
than  they  were  10  years  ago. 

The  reasons  we  have  a  trade  deficit 
has  to  do  with  those  high  interest 
rates  and  with  those  high  rates  of  eco- 
nomic growth,  not  with  any  kind  of 
protectionism. 

Finally,  while  I  am  on  this  subject, 
let  me  say  that  there  is  sort  of  a  fraud 
that  is  perpetuated.  That  fraud  is  that 
the  United  States  is  a  great  free-trad- 
ing nation  and  the  rest  of  the  world  is 
protectionist.  The  plain  truth  is  we  are 
a  lot  more  protectionist  than  we  let 
on. 

Let  me  give  you  an  example.  I  have 
spent  the  last  few  months  pounding 
on  the  Japanese  Ambassador  and  the 
Japanese  Trade  Minister  to  open  up 
their  markets  to  more  American  beef. 
Because  beef  is  produced  in  my  State, 
we  want  to  make  the  sales.  The  Japa- 
nese Government  is  cheating  its 
people  through  protectionism. 

It  is  interesting  to  note  that  Japan 
already  imports  from  the  United 
States  33  percent  of  the  beef  they  con- 
sume. Do  you  realize  that  if  U.S.  im- 
ports of  beef  go  above  10  percent,  we 
are  in  a  position  to  implement  a  quota 
to  stop  the  imports  from  coming  in? 

Now  think  about  that.  At  the  time 
we  are  pointing  the  finger  at  Japan, 
saying,  "You  guys  are  protectionists, 
and  you  are  costing  us  markets."  their 
degree  of  penetration,  in  terms  of 
American  beef  going  into  Japan,  is  al- 
ready over  three  times  the  level  that 
we  allow  under  existing  quotas  which 
can  be  imposed  if  our  imports  go  up  by 
10  percent. 

My  point  is  that  this  conception  that 
we  are  the  great,  pure  free  traders  and 
the  rest  of  the  world  are  protectionists 
is  bunk.  The  truth  is.  we  are  too  pro- 
tectionist. Our  consumers  pay  twice 
for  their  clothing  what  they  would 
pay  in  a  free  market,  and  they  do  it 
because  we  allow  special  interests  in 
the  textile  business  to  steal  from  every 
working  man,  woman,  and  child  in  this 
country,  just  as  the  Japanese  allow 
their  special  interests  to  steal  from 
their  working  people.  And,  interesting- 
ly enough,  the  special  interests  who 
want  the  right  to  rob  the  working 
people  of  America  use  the  fact  that 
the  Japanese  cheat  their  people  as  the 


excuse  to  make  us  cheat  our  people.  It 
makes  absolutely  no  sense. 

Now,  why  does  this  information  not 
get  through?  Well,  I  have  spent  a  lot 
of  time  thinking  about  it,  Mr.  Presi- 
dent, and  I  think  there  are  several  rea- 
sons. Number  1,  foreign  trade  is  a  com- 
plicated subject.  Disraeli  once  said  not 
one  person  in  50,000  understands  the 
currency  question— which  is  equiva- 
lent to  our  trade  issue— and  yet  we 
meet  him  every  day.  My  guess  is  today 
that  not  one  person  in  a  million  under- 
stands the  trade  question. 

The  second  problem  is  that  only 
part  of  the  story  is  told.  When  a  steel 
mill  shuts  down  because  Americans 
are  buying  foreign  steel,  because  it  is 
cheaper— interestingly  enough,  that  is 
not  true  today  because  of  the  change 
in  the  exchange  rate— but  when  it  was 
true,  we  all  hear  about  it.  The  steel 
unions  sent  resolutions  to  Washing- 
ton. The  steel  industry  demanded  pro- 
tection. 

When  a  textile  plant  shuts  down  be- 
cause Americans  buy  foreign  textiles, 
we  hear  about  it.  We  hear  from  the 
unions,  we  hear  from  the  companies, 
we  hear  from  the  State,  we  hear  from 
the  local  officials,  we  hear  from  the 
Chamber  of  Commerce. 

In  fact,  it  is  sort  of  like  we  are  en- 
gaged in  single-entry  bookkeeping.  We 
see  the  cost  of  foreign  trade,  but 
rarely  do  we  hear  about  the  gains. 
When  foreign  capital  comes  into  the 
country  and  modernizes  a  major 
American  industry,  they  do  not  run 
ads  in  the  paper.  They  do  not  send  let- 
ters to  Washington.  So,  as  a  result,  we 
never  hear  about  it. 

Would  it  be  better  if  foreigners  were 
not  investing  in  America?  Well,  I  think 
the  answer  could  be  yes,  if  we  could 
eliminate  the  reason  they  are  doing  it. 
And  that  gets  me  to  my  next  point. 

Congress  is  eager  to  jump  on  the 
protectionist  issue,  because  it  gives  us 
the  ability  to  blame  foreigners  for  all 
of  our  problems.  It  gives  us  the  ability 
to  blame  foreigners  who  cannot  vote 
in  our  elections  for  all  the  problems 
we  face  in  this  country. 

The  reason  we  have  big  trade  defi- 
cits, the  reason  that  a  lot  of  foreign 
capital  is  coming  into  the  country,  is 
because  we  are  squandering  our  cap- 
ital, buying  programs  through  Gov- 
ernment with  Government  deficit 
spending  and,  as  a  result,  having  to  go 
out  and  borrow. 

If  Congress  really  wanted  to  deal 
with  the  trade  problem  we  would  deal 
with  it  by  lowering  the  budget  deficit 
and  lowering  interest  rates.  But  allow 
me  to  let  you  in  on  a  secret.  Protec- 
tionism will  not  lower  the  trade  defi- 
cit. 

If  we  imposed  a  20-percent  tariff  on 
every  imported  goods,  there  is  no 
reason  to  believe  the  trade  deficit 
would  go  down.  That  sounds  like  an 
extraordinary  statement.  Let  me  try  to 
explain  it. 


If  we  imposed  a  20-percent  tariff  on 
all  imported  goods,  then  we  could 
expect  Americans  to  buy  fewer  im- 
ports. But  if  Americans  buy  fewer  im- 
ports, what  happens  to  the  value  of 
the  dollar  in  terms  of  foreign  curren- 
cies? 

Well.  Americans  are  trying  to  buy 
less  in  foreign  currencies  because  they 
are  buying  fewer  goods,  and  as  a  result 
the  value  of  the  dollar  goes  up.  In  fact, 
unless  foreigners  decide  to  invest  less 
in  America  because  of  protectionism 
or  because  our  interest  rates  change, 
there  is  no  reason  to  believe  that  a  20- 
percent  tariff  would  lower  our  trade 
deficit  at  all.  Just  the  value  of  the 
dollar  would  go  up. 

For  goods  that  we  were  competitive 
in,  we  would  lose  our  degree  of  com- 
petitiveness. We  would  protect  old 
jobs.  We  would  lose  new  jobs.  But  the 
deficit  would  not  necessarily  change. 

Could  we  protect  jobs  with  protec- 
tionism? Forget  the  fact  that  protec- 
tionism changes  the  value  of  the 
dollar  and  does  not  save  jobs.  Assume 
that  it  worked.  What  would  we  pay? 

The  Federal  Trade  Commission  esti- 
mates that  the  voluntary  restraint 
agreement  on  automobiles  costs  the 
American  consumer  about  $1.1  billion. 
That  translates  into  a  policy  that  costs 
the  American  consumer  $241,000  for 
every  job  in  the  automobile  industry 
that  we  save  through  voluntary  re- 
straint. 

I  submit  that  there  may  be  some  big 
shot  manager  at  one  of  our  great  cor- 
porate automobile  producers  that 
makes  $241,000.  but  I  do  not  think 
that  is  the  kind  of  jobs  we  were  plan- 
ning to  save. 

I  do  not  know  how  much  the  average 
worker  in  the  automobile  industry 
makes,  but  he  does  not  make  $241,000, 
and  that  is  what  the  American  con- 
sumer paid  in  higher  prices,  for  each 
job  saved,  as  a  result  of  our  protection- 
ist program  on  automobiles. 

In  the  steel  industry,  our  degree  of 
protectionism  was  so  expensive  that 
we  paid,  in  terms  of  higher  prices  for 
steel,  $113,000  per  job  that  we  saved  in 
the  steel  industry.  I  submit  again,  that 
the  president  of  United  States  Steel 
may  make  $113,000  a  year.  But  the 
guy  whose  job  we  are  all  talking  about 
does  not  make  that  kind  of  money. 
But  that  is  the  price  the  consumer 
paid. 

Our  tariff  on  tuna  imports  costs  the 
American  consumer  $240,000  in  higher 
prices  as  people  in  this  country  put 
tuna  fish  on  the  table,  and  my  guess  is 
that  not  a  lot  of  rich  people  eat  a  lot 
of  tuna.  Those  are  basically  working- 
class  families.  Those  working-class 
families  paid  $240,000  in  higher  tuna 
prices  for  every  job  we  saved  in  the 
tuna  industry. 

I  submit,  Mr.  President,  that  that  is 
not  very  smart  policy.  I  could  go  on 
and  talk  about  a  lot  of  other  Indus- 
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tries,  but  I  think  I  have  made  my 
point.  Protectionism,  whether  it  is  a 
little,  gradual  thing  as  we  have  in  this 
bill  or  whether  it  is  something  like 
Smoot-Hawley-and  how  close  this  is 
to  Smoot-Hawley  I  think  we  could 
debate— the  bottom  line  is  that  when 
this  bill  becomes  law.  as  I  am  con- 
vinced it  will,  when  the  President 
vetoes  it.  we  sustain  the  veto,  we  take 
out  plant  closing  or  whatever  the 
other  things  are.  and  it  becomes  law, 
there  are  some  things  you  can  be  cer- 
tain about. 

No.  1.  America  is  going  to  be  poorer. 
No.  2.  there  are  going  to  be  fewer  jobs 
than  there  would  have  been.  Wages 
are  going  to  be  lower  than  they  would 
have  been.  And  opportunity  is  going  to 
be  less  in  America  than  it  would  have 
been  without  this  bill. 

This  bill  is  going  to  benefit  only  the 
special  interests  who  get  some  degree 
of  protection.  I  do  not  want  to  belabor 
the  debate  on  the  specifics  of  the  bill, 
because  it  has  been  debated,  in  some 
detail,  but  let  me  just  pick  one  area, 
the  201  provisions. 

Under  the  201  provisions,  a  company 
can  come  to  the  International  Trade 
Commission  and  say:  We  are  not  com- 
petitive. We  are  losing  jobs  to  foreign 
countries.  And  if  the  International 
Trade  Commission  concludes  that  that 
is  a  fact,  the  International  Trade  Com- 
mission can  give  that  company  up  to  8 
years  of  protection  from  foreign  com- 
petition. 

During  those  8  years  all  the  Ameri- 
cans who  consume  the  products  of 
that  company  or  that  industry  are 
going  to  pay  a  higher  price  because  of 
the  protection.  The  argument  is  that 
in  8  years  this  company  will  become 
successful  again  and  competitive  again 
and  everything  will  be  wonderful. 

But  I  would  ask.  Mr.  President,  how 
many  football  coaches  playing  in  the 
NCAA  could  go  to  the  college  presi- 
dent and  say:  Well.  Mr.  President,  you 
know  we  were  2  and  9  last  year  and  we 
are  not  doing  too  well  in  the  football 
program,  so  what  I  want  you  to  do  is  I 
want  you  to  suspend  the  football 
season  for  8  years.  If  you  will  take  us 
out  of  football  for  8  years.  I  will  re- 
build the  program,  we  will  come  back 
in  and  we  will  have  a  championship 

team. 

Any  coach  who  said  that  would  be 
laughed  out  of  his  college.  You  do  not 
become  competitive  by  refusing  to 
play  the  game.  What  we  are  looking  at 
here  is  nothing  more  than  a  special  in- 
terest grab  at  the  expense  of  the  work- 
ing men  and  women  of  America. 

The  plain  truth  is  that  in  the  last  6 
years.  America  has  become  more  com- 
petitive, but  not  because  of  what  this 
Congress  has  done.  This  Congress  has 
fought  it  every  step  of  the  way.  In  fact 
we  have  before  us  now  six  labor  bills, 
some  out  of  committee,  some  in  com- 
mittee, but  a  package  that  would  raise 
labor  costs  by  35  percent.  How  is  that 


going  to  make  America  more  competi- 
tive? It  is  not. 

What  makes  America  competitive  is 
having  to  compete.  We  can  compete 
and  we  can  compete  successfully.  But 
we  can  only  do  it  by  doing  it.  This  bill 
takes  that  pressure  off  in  many  key 
areas  and  makes  America  a  loser. 

Finally,  I  want  to  sum  up  with  one 
point  that  has  nothing  to  do  with  the 
fact  that  this  bill  is  going  to  make  us 
poorer;  that  it  is  going  to  make  wages 
lower;  that  it  is  going  to  mean  fewer 
jobs.  This  bill  is  going  to  do  more  than 
that. 

I  simply  would  like  my  colleagues  to 
think  about  it  as  we.  in  years  to  come, 
return  to  repeal  these  provisions. 
America,  in  my  opinion,  is  beginning 
to  win  the  cold  war  because  we  have 
created,  through  world  trade,  an  ex- 
plosion of  economic  productivity. 
Japan,  because  of  trade-based  capital- 
ism, now  has  a  GNP  that  rivals  our 
own.  Korea,  which  had  a  per  capita 
income  of  $50  in  1953  has  a  per  capita 
income  of  over  $3,000  a  year.  In  fact. 
Korea  has  become  a  world  power. 

Taiwan  today,  based  on  trade-based 
capitalism,  has  a  per  capita  income  13 
times  that  of  the  mainland. 

Who  would  have  thought,  in  1950. 
that  Communist  China  would  be  ex- 
perimenting with  capitalism  because 
Taiwan  was  so  successful?  In  1950  we 
would  have  bet  that  if  anybody  would 
be  experimenting  with  a  new  economic 
system  it  would  be  communism  in 
Taiwan,  but  it  has  not  happened.  In 
fact,  nowhere  in  the  world  today  is 
communism  attractive  to  anybody  as 
an  economic  system  for  development. 
And  it  is  not  attractive  to  anybody  be- 
cause we  have  rebuilt  the  world's  econ- 
omy through  trade. 

So  successful  have  we  been  with 
trade  in  Europe  that  the  Communists 
have  to  build  walls  to  keep  their 
people  in.  because  they  see  what  trade 
and  capitalism  and  freedom  have  pro- 
duced. 

I  submit  that  the  real  danger  of  pro- 
tectionism is  not  that  it  lowers  our 
living  standard— that  is  bad  enough— 
but  that  it  is  a  dagger  literally  aimed 
at  the  heart  of  our  success  in  the  post- 
war period. 

Mr.  President,  I  do  not  think  we  are 
going  to  convince  anybody  in  this 
debate,  but  I  wanted  to  get  up  today 
and  talk  about  the  heart  of  the  issue, 
and  the  heart  of  the  issue  is  simply 
this:  We  are  not  losing  jobs  and.  we 
are  not  a  loser  from  trade.  We  are  the 
world's  greatest  gainer  from  trade.  We 
have  gained  more  jobs,  more  growth, 
more  opportunity  than  all  of  our  trad- 
ing partners  in  the  last  6  years.  We 
have  a  trade  deficit  today  because  it 
was  created  right  here  on  the  floor  of 
the  U.S.  Senate.  It  was  created  right 
here  as  we  have  run  $200  billion  defi- 
cits and  driven  up  interest  rates  and 
literally  denuded  Europe  and  Japan  of 
capital  that  has  come  here  to  fund  our 


economic  recovery  and  to  fund  our 
trade  deficit.  If  we  want  to  deal  with 
that  problem,  we  are  going  to  have  to 
deal  with  it  by  dealing  with  our  budget 
deficit  and  bring  down  interest  rates. 
We  are  not  going  to  deal  with  that 
problem  through  this  bill. 

This  bill  is  a  step  in  the  wrong  direc- 
tion, but  I  do  not  believe  this  repre- 
sents a  new  trend.  I  believe  that  the 
wave  of  the  future  is  going  to  be  more 
trade,  not  less.  I  am  hopeful  that  we 
will  approve  the  free  trade  area  with 
Canada.  I  hope  we  will  follow  that 
with  a  free  trade  area  with  Mexico. 

And  then,  what  do  we  do  about 
countries  that  do  not  engage  in  fair 
trade?  According  to  this  bill,  what  we 
do  is  we  go  out  and  find  our  poorest 
consumers,  and  we  slap  them  in  the 
face  by  raising  the  price  of  the  things 
they  have  to  buy  to  clothe  their 
family,  to  transport  their  family,  to 
feed  their  family. 

I  say,  let  us  not  do  it  that  way.  If  the 
Japanese  will  not  engage  in  fair  trade, 
let  us  go  to  the  Koreans  and  say. 
•'Look,  the  Japanese  are  cheating  us  in 
trade,  and  we  want  to  cut  a  deal.  We 
will  give  you  concessions  in  things  that 
are  produced  by  the  Japanese,  and  we 
will  let  you  sell  those  in  our  market, 
and  you  give  us  concessions  on  things 
we  produce,  and  we  will  enter  into  a 
trade  agreement,  and  we  will  cut 
Japan  out." 

Do  you  know  what  would  happen  if 
we  did  that?  The  Japanese  would  go 
absolutely  berserk.  They  would  run  to 
Washington.  They  would  junk  their 
system  of  protectionism,  because  they 
would  want  to  get  in  on  the  trade. 
What  is  happening  here  is  that  all  the 
special  interest  groups  in  Japan  that 
are  cheating  their  people,  that  are 
robbing  their  workers,  are  all  saying. 
"Gosh,  if  the  United  States  engages  in 
some  protectionism,  then  there  will 
not  be  pressure  on  us  to  open  up  our 
markets  so  that  the  price  of  beef  falls 
by  two-thirds  and  puts  us  out  of  the 
cattle  business." 

This  bill  helps  the  wrong  people,  and 
it  hurts  the  wrong  people.  We  ought 
to  be  trying  to  expand  trade.  We 
ought  to  be  doing  it  because  it  will 
make  us  richer.  We  ought  to  be  doing 
it  because  it  will  keep  Ivan  back  from 
the  gate  and.  finally,  we  ought  to  be 
doing  it  because  it  is  right. 

We  are  not  going  to  do  it  on  this  bill, 
but  the  day  will  come  when  we  will.  I 
hope  this  bill  will  just  be  an  aberra- 
tion, a  retreat  from  the  position  that 
both  political  parties  have  taken  in 
the  postwar  period. 

In  fact,  I  think  it  is  a  terrible  indict- 
ment of  our  friends  who  are  Demo- 
crats, that  they  are  the  biggest  push- 
ers of  this  bill,  when  it  has  been  many 
of  their  Presidents  who  have  been  the 
strongest  advocates  for  expansion  in 
trade.  John  Kennedy  would  not  have 
supported    this    bill.    John    Kennedy 


would  have  seen  this  bill  as  a  retreat 
from  everything  that  America  stands 
for  in  the  free  world,  a  movement 
backward,  a  movement  back  to  special 
interests  and  away  from  the  public  in- 
terest. 

I  have  no  doubt  the  day  will  come 
when  we  will  set  this  right,  when  we 
will  reverse  this  bill,  and  when  we  will 
get  on  with  the  business  of  America 
and  with  the  business  of  the  world. 

Millions  of  people.  Mr.  President,  go 
to  bed  wanting  to  come  to  America. 
They  caimot  all  come  here  because  we 
do  not  have  room,  but  if  we  can  get 
away  from  this  nonsense  protection- 
ism and  promote  trade,  we  can  take 
America  to  them  by  sharing  with 
them  the  system  we  have.  That  is 
what  I  am  for.  and  that  Is  why  I  am 
against  this  bill. 

I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the 
conference  report  on  H.R.  3.  the  omni- 
bus trade  bill,  is  much  needed  legisla- 
tion in  my  view.  This  bill  provides  crit- 
ical assistance  in  efforts  to  boost  the 
competitive  position  in  markets  of  the 
world.  I  think  this  bill  addresses  a  very 
real  threat  posed  by  our  continuing, 
very  large  trade  deficit.  And  this  is  a 
threat  we  ignore  at  the  peril  of  our 
future  economic  well-being. 

Our  colleagues  in  the  House  of  Rep- 
resentatives responded  to  this  threat 
with  an  overwhelming  vote  of  312  to 
107  in  support  of  the  trade  bill,  almost 
of  3-to-l  margin.  I  urge  that  we  do 
likewise  and  send  a  clear  and  convinc- 
ing signal  of  support  for  this  measure, 
not  only  to  the  White  House,  but  to 
the  working  men  and  women  of  the 
United  States  and  to  our  trading  part- 
ners and  trading  adversaries  around 
the  world. 

I  wish  to  commend  those  who  played 
an  instrumental  role  in  bringing  this 
conference  report  to  the  floor.  I  salute 
the  chairmen  and  ranking  members  of 
the  nine  Senate  committees  which 
participated  in  the  subconferences  on 
this  trade  measure.  Frilling  the  differ- 
ent issues  involved  in  these  subconfer- 
ences together  has  been  a  very  diffi- 
cult task,  but  one  which  the  times.  I 
think,  demand. 

Yet,  all  the  hard  work  which  has 
gone  into  this  measure  is  now  threat- 
ened by  a  Presidential  veto.  A  veto  of 
this  trade  bill  would  be  a  tragic  mis- 
take. As  we  were  recently  reminded, 
our  trade  deficit  remains  a  constant 
threat  to  our  economy. 

We  have  seen  the  trade  deficit  of  the 
United  States  in  world  markets  in- 
crease by  over  500  percent  in  the  last  7 
years.  Our  trade  deficit  remains  a  con- 
stant dagger  poised  at  the  heart  of  the 
economy  of  our  country. 

On  April  14.  the  Commerce  Depart- 
ment announced  that  the  trade  deficit 
for  February  totaled  $13.8  billion.  This 


was  the  highest  level  since  October  of 
1987.  Moreover,  this  dramatic  upturn 
came  at  a  time  when  many  economic 
forecasters  saw  the  trade  deficit  head- 
ing in  the  opposite  direction. 

The  message  in  February's  troubling 
trade  figure  is  clear— much  as  some 
may  wish  the  trade  deficit  will  not 
simply  go  away.  It  is  going  to  take 
hard  work.  It  is  going  to  take  construc- 
tive action  on  the  part  of  Government 
and  on  the  part  of  business  to  get  rid 
of  the  red  ink  in  our  balance  of  trade 
accounts. 

Equally  clear  from  this  news  is  the 
continuing  havoc  the  trade  deficit  is 
causing  on  markets  not  just  in  the 
United  States  but  worldwide.  With  the 
announced  upsurge  in  our  trade  deficit 
the  Dow  Jones  average  plunged  over 
100  points,  and  markets  in  London  and 
Tokyo  registered  significant  drops  on 
the  news  that  the  U.S.  trade  deficit 
had  worsened. 

The  continuing  gyrations  in  stock 
markets  worldwide  reflects  concern 
here  and  abroad  about  our  dual  defi- 
cits—the deficit  of  trade  and  the  defi- 
cit of  the  budget.  We  can  take  some 
solace  in  congressional  action  this  year 
on  the  budget  deficit.  We  have  stayed 
within  the  guidelines  established  at 
last  year's  economic  summit.  We  are 
standing  firmly  behind  our  commit- 
ment to  reduce  our  budget  deficit.  But, 
this  is  only  one  side  of  the  story.  Eco- 
nomic leaders  and  business  leaders  are 
still  waiting  to  see  what  we  will  do 
about  the  trade  deficit  from  the  Gov- 
ernment standpoint. 

Unfortunately,  the  administration's 
answer  to  the  question  of  what  action 
is  to  take  place  on  the  trade  deficit  is 
to  resort  to  threats  of  a  veto.  Threats 
of  a  veto  on  the  first  major  piece  of 
legislation  attacking  the  trade  deficit 
raise  grave  doubts  about  the  adminis- 
tration's willingness  to  come  to  grips 
with  this  very,  very  serious  problem. 
Indeed,  anyone  who  looks  at  our  trade 
posture,  obviously,  knows  that  this  sit- 
uation cries  out  for  remedial  action.  It 
is  simply  not  enough  to  talk  about 
making  this  country  competitive.  We 
need  action,  and  we  need  action  now. 

The  1987  trade  deficit  totaled  $177 
billion.  The  trade  deficit  last  year 
alone  was  greater  than  the  total  of  all 
of  the  trade  surpluses  that  the  United 
States  has  accumulated  since  World 
War  II. 

To  get  rid  of  that  red  ink,  we  have  to 
attack  this  problem  head  on.  I  think 
that  failure  to  do  so  will  only  acceler- 
ate the  very  troubling  trends  that  we 
see  in  our  economy. 

In  my  native  State  of  Termessee, 
there  is  a  vivid  example  of  what  is 
happening  nationwide.  In  1980  in  Ten- 
nessee, more  than  56.000  of  the  manu- 
facturing jobs  were  export  related. 
These  jobs  represented  some  11.4  per- 
cent of  the  total  manufacturing  jobs 
in  Tennessee.  The  value  of  Tennes- 
see's manufacturing  exports  stood  at 


$5.3  billion,  but  by  1984.  the  latest 
year  for  which  we  have  figures,  the 
situation  has  taken  a  very  dramatic 
turn  for  the  worse.  The  value  of 
export  related  manufacturing  sales 
dropped  to  $5  billion,  a  loss  of  over 
$300  million  in  exports  in  4  years.  The 
number  of  manufacturing  jobs  related 
to  exporting  fell  to  41,000,  a  net  loss  of 
15.000  jobs  just  in  the  exporting  sector 
of  one  State  which  is  not  noted  for  ex- 
ports. This  does  not  take  into  consider- 
ation the  tens  of  thousands  of  jobs 
lost  in  industries  that  are  involved  in 
domestic  markets  only,  jobs  lost  to  im- 
ports coming  in  from  abroad. 

It  is  not  just  manufacturers  and 
those  who  work  for  manufacturers 
who  have  been  hit  by  our  trade  diffi- 
culties. The  Tennessee  farm  communi- 
ty has  seen  decreased  export  activity 
in  recent  years,  as  have  our  farmers 
nationwide.  In  1984  Tennessee  farmers 
exported  316  million  dollars  worth  of 
commodities.  But  by  1986.  the  value  of 
Tennessee  farm  exports  had  dropped 
to  $265  million,  a  loss  of  $51  million  in 
the  space  of  2  years.  Soybean  exports 
fell  from  $145  million  to  $120  million. 
Cotton  exports  dropped  from  $46  mil- 
lion to  $21  million. 

So.  clearly,  this  is  a  situation  that 
cries  out  for  action.  We  need  to 
strengthen  our  laws  against  unfair 
trade  practices.  We  need  to  promote 
exports.  We  need  to  improve  educa- 
tional programs  in  order  to  enable  our 
workers  to  compete  in  a  more  sophisti- 
cated world  marketplace.  This  trade 
bill  does  precisely  that.  It  offers  con- 
structive solutions  to  a  number  of  lin-  4 
gering.  malignant  trade  problems.  ' 

The  bill  takes  steps  to  beef  up  the 
enforcement  of  America's  rights  under 
trade  agreements  that  we  have  already 
signed  and  negotiated.  The  authority 
to  make  determinations  of  whether 
foreign  practices  meet  section  301  cri- 
teria is  now  with  the  U.S.  trade  repre- 
sentatives under  this  bill.  The  bill  re- 
quires that  in  cases  involving  foreign 
violations  of  trade  agreements  and  in 
some  other  cases  our  trade  representa- 
tives takes  retaliatory  action  of  equal 
value.  That  is  equal  measures  to  coun- 
teract discriminatory  trade  measures 
against  the  United  States.  And  equally 
important,  the  bill  imposes  time  limi- 
tations on  such  actions  by  our  trade 
representatives,  in  this  case  justice  de- 
layed is  indeed  justice  denied.  If  Amer- 
ican industry  and  American  workers 
cannot  get  a  prompt  hearing  and  get 
prompt  relief,  then  the  day  is  lost. 

We  also  make  reforms  in  section  201 
of  the  Trade  Act  to  encourage  Ameri- 
can industries  to  take  actions  to  adjust 
in  order  to  compete  with  imports.  It 
gives  them  time  and  some  breathing 
room  to  make  the  necessary  adjust- 
ments to  be  competitive.  This  will  give 
many  American  industries  a  chance  to 
regain  their  footing  faced  with  a  flood 
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of  foreign  goods  eroding  their  marltets 
here  in  the  United  States. 

This  conference  report  tightens  up 
the  laws  regarding  dumping,  and  coun- 
tervailing duties.  Among  the  most  sig- 
nificant changes  are  provisions  which 
ensure  that  third-country  dumping 
will  be  addressed.  We  see  a  number  of 
provisions  in  this  section  of  the  bill 
which  are  designed  to  make  sure  that 
we  cut  through  efforts  to  hide  dump- 
ing activities:  that  is,  to  sell  foreign 
goods  at  below  the  cost  of  actual  man- 
ufacturer here  in  the  U.S.  consumer 
market.  ^    „ 

I  want  to  take  just  a  moment,  Mr. 
President,  to  discuss  the  provisions  of 
this  conference  report  which  pertain 
to  something  near  and  dear  to  my 
heart,  and  that  is  the  small  business 
sector  of  our  economy.  The  language 
In  the  small  business  title  of  this  meas- 
ure closely  parallels  S.  1344,  a  small 
business  trade  bill  which  I  introduced 
in  the  first  session  of  this  Congress. 
My  bill  served  as  the  basis  for  the 
small  business  title  in  the  Senate's 
trade  bill.  This  title  reflects  the  impor- 
tance of  the  export  side  of  the  trade 
equation  with  regard  to  small  busi- 
ness. In  restoring  balance  to  our  trade 
accounts  will  require  increased  export 
activity  on  the  part  of  all  American  in- 
dustries, and  that  includes  small  busi- 
ness. 

Small  business  and  the  small  entre- 
preneurs have  often  served  as  the  cat- 
alyst that  is  driving  our  economy. 
Small  business  can  play  a  central  role 
in  efforts  to  expand  our  export  base. 
We  need  to  do  more  to  encourage 
small  firms  to  compete  in  today's 
world  markets. 

This  bill  takes  several  important 
steps,  I  submit,  toward  that  end. 

I  think  it  would  be  truly  tragic,  I  say 
to  my  colleagues,  to  waste  an  opportu- 
nity to  enact  these  important  provi- 
sions. Several  years  of  very  hard  work 
have  gone  into  this  comprehensive 
trade  measure.  But  all  of  these  posi- 
tive elements  are  now  threatened  be- 
cause of  the  administration's  misgiv- 
ings about  a  few  relatively  insignifi- 
cant provisions  in  the  bill. 

The  veto  of  this  trade  bill  would 
send  the  wrong  signal  to  the  working 
men  and  working  women  of  this  coun- 
try. Americans  know  that  something 
must  be  done  now  to  combat  the  trade 
deficit.  Indeed,  in  the  town  meetings 
that  I  routinely  hold  across  the  State 
of  Tennessee  I  am  continually  asked 
"What  is  the  President  doing  about 
the  problem  of  foreign  goods  depriving 
us  of  our  jobs?  What  is  the  Congress 
doing  to  make  our  goods  more  com- 
petitive on  the  international  mar- 
kets?" 

I  say,  Mr.  President,  that  those 
asking  these  questions,  the  working 
men  and  working  women  of  this  coun- 
try, those  in  the  business  sector,  are 
not  satisfied  with  speechmaking  or 
posturing  on  this  critical  issue  of  jobs. 


of  trade,  and  of  business  and  of  our 
livelihood.  They  are  looking  for  some 
sign  that  help  is  on  the  way  for  those 
Americans  who  have  been  hard  hit  by 
the  trade  deficit  over  the  past  7  years. 
I    submit   that   we   can   send    that 
signal  with  the  passage  of  this  legisla- 
tion. We  can  also  send  a  signal  to  our 
trading  partners  that  while  we  believe 
in  free  trade  here  in  the  United  States, 
traditionally  we  have  been  free  traders 
and  certainly  those  from  the  southern 
part  of  the  United  States,  and  while 
we  believe  in  free  trade,  we  also  be- 
lieve  in   fair   trade.   We   can   send   a 
signal  to  markets  around  the  world 
that  we  can  and  we  will  address  our 
trade  deficit.  And  we  can  assure  the 
working  men  and  women  of  this  coun- 
try that  we  are  concerned  about  their 
interests,  concerned  about  their  liveli- 
hood, concerned  about  their  jobs,  and 
that  we  are  doing  what  we  can  to  look 
out  for  them. 

A  vote  in  support  of  this  trade  bill 
will  send  that  type  of  positive  message. 
I  urge  my  colleagues  to  support  this 
conference  report.  I  hope  that  the 
President  will  put  away  his  veto  pen 
and  back  these  constructive  steps  to 
make  America  competitive  once  again. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The   PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alaska  [Mr.  Ste- 
vens] is  recognized. 

Mr.  STEVENS.  Mr.  President,  I 
come  from  a  State  that  has  a  very 
small  population  and  a  very  large  area. 
I  have  a  map  of  the  State  back  here, 
and  I  will  move  back  to  the  map  to 
make  a  few  observations. 

Mr.  President,  my  State  is  one-fifth 
the  size  of  the  entire  United  States. 
We  are  now  the  largest  oil-producing 
State  in  the  country.  We  are  produc- 
ing and  sending  2  million  barrels  a  day 
of  oil  down  the  trans-Alaska  pipeline 
from  Prudhoe  Bay  to  Valdez. 

Most  people  look  at  maps  depicting 
the  trans-Alaska  pipeline  and  think 
that  since  it  crosses  only  one  State  it 
must  be  a  short  distance.  It  is  800 
miles.  It  is  the  same  distance  as  if 
Prudhoe  Bay  were  Duluth  and  Valdez 
were  New  Orleans. 

People  do  not  understand  our  State, 
and  they  quite  often  treat  our  State 
differently  in  Federal  legislation. 

This  legislation  discriminates 
against  my  State.  I  have  had  my  staff 
prepare  this  small  map  of  Alaska  to 
try  to  explain  our  problem  with  this 
bill. 

Our  oil  comes  down  from  Prudhoe 
Bay  and  goes  to  Valdez.  We  now  have 
a  proposed  refinery  there  to  refine  a 


portion  of  that  oil.  Part  of  the  oil  is 
actually  taken  out  of  the  pipeline  for 
the  MAPCO  and  Petrostar  Refineries 
near  Fairbanks,  and  the  residue  of 
their  operations  is  put  back  into  the 
pipeline  and  delivered  to  the  southern 
terminus  at  Valdez.  We  are  not  export- 
ing, in  effect,  the  incidental  refined 
byproducts  of  those  refineries  because 
they  go  down  with  the  rest  of  the 
crude  oil.  We  have  another  refinery, 
Tesoro,  at  Kenai. 

Here  is  a  State  one-fifth  the  size  of 
the  United  States,  with  the  largest 
production  of  oil  in  the  country,  the 
greatest  potential  for  future  produc- 
tion of  oil  on  the  North  American 
Continent,  and  there  is  a  provision  in 
this  bill  that  says  that  of  this  2  mil- 
lion-plus barrels  of  oil  a  day  that 
comes  down  this  pipeline,  not  more 
than  70.000  barrels  a  day  could  be  ex- 
ported as  refined  products  from  any 
new  refinery.  The  catch  in  that  provi- 
sion is  that  that  means  70.000  barrels 
from  all  new  refineries  that  are  built 
in  Alaska  from  now  on,  if  this  bill  be- 
comes law. 

Second,  there  is  a  provision  that  says 
that  if  the  free  trade  agreement  with 
Canada  becomes  effective,  the  50,000 
barrels  a  day  that  it  was  agreed  we 
would  export  to  Canada  from  Alaska 
under  the  proposed  Free  Trade  Agree- 
ment will  have  to  clear  through  a  port 
in  the  contiguous  48  States,  what  we 
call  the  South  48.  Mr.  President,  that 
is  the  reason  for  my  presentation  to 
the  Senate  today. 

I  would  like  the  Senate  to  think 
about  my  home  State  of  Alaska.  If  a 
person  were  standing  at  Tok,  on  the 
Canadian  border,  and  flew  to  Attu,  it 
would  be  the  same  as  flying  from  Bal- 
timore to  San  Francisco;  or,  going 
from  Anchorage  to  Fairbanks  is  like 
going  from  here  to  Chicago. 

People  do  not  understand  Alaska, 
and  they  come  up  with  these  amend- 
ments that  sort  of  treat  us  as  though 
we  are  a  county  of  the  State  of  Wash- 
ington. 

The  whole  western  and  northern 
coastal  areas  of  Alaska  have  great  po- 
tential for  oil  and  gas.  This  provision 
would  put  into  permanent  Federal  law 
a  prohibition  that  no  more  than  70,000 
barrels  a  day  of  refined  products  could 
be  exported  from  production  in  these 
areas  of  Alaska.  It  is  a  concept  which  I 
am  unable  to  accept,  and  I  want  to  ex- 
plain why. 

Mr.  President.  I  think  that  any  Sen- 
ator, when  he  wants  to  protect  his 
State,  should  first  turn  to  the  Consti- 
tution. So  let  me  read  to  the  Senate 
article  I.  section  9.  clause  6  of  the  Con- 
stitution. It  provides: 

No  preference  shall  be  given  by  any  Regu- 
lation of  Commerce  or  Revenue  to  the  PorU 
of  one  State  over  those  of  another:  nor  shall 
Vessels  bound  to,  or  from,  one  State  be 
obliged  to  enter,  clear,  or  pay  Duties  in  an- 
other. 


I  take  the  position  that  the  provi- 
sions in  this  bill  that  are  known  as  sec- 
tion 2424  are  unconstitutional  as  ap- 
plied to  the  State  of  Alaska.  Those  are 
the  provisions  that  would  amend  the 
Mondale  provision  of  the  Alaska  pipe- 
line amendments  to  the  Right-of-Way 
Act  we  passed  in  the  Senate  to  author- 
ize the  construction  of  the  Alaska  oil 
pipeline. 

During  the  long  debate  on  the 
Alaska  oil  pipeline  we  had  to  accept 
some  restrictions.  One  of  them  we  did 
unfortunately  have  to  accept  was  the 
restriction  that  provided  a  prohibition 
against  the  export  of  any  crude  oil 
that  was  transported  by  the  pipeline 
to  be  built  across  Federal  lands  from 
Prudhoe  Bay  to  Valdez. 

That  unfortunately  was  constitu- 
tional because  it  was  a  condition  in  the 
grant  of  the  right-of-way  across  Feder- 
al lands. 

Now  this  provision  would  extend  the 
prohibition  against  export  to  refined 
products,  but  only  those  from  Alaska. 

I  have  in  my  hand  a  report  here  that 
was  prepared  by  the  Energy  Informa- 
tion Administration.  It  is  the  petrole- 
um supply  monthly  report  for  August 
1987.  It  sets  forth  the  situation  with 
regard  to  the  issues  in  exporting  crude 
oil. 

I  ask  unanimous  consent  that  the 
full  portion  of  this  report  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Territories 

Of  the  154,000  barrels  per  day  of  crude  oil 
which  was  shipped  from  the  50  States  and 
the  District  of  Columbia  in  1986,  some 
137,000  barrels  per  day  were  received  at  re- 
fineries in  U.S.  territories— U.S.  Virgin  Is- 
lands, Puerto  Rico,  and  the  Hawaiian  For- 
eign Trade  Zone.  Nearly  all  of  these  ship- 
ments originated  in  Petroleum  Administra- 
tion for  Defense  District  V  (PAD  District 
V),'"'  particularly  in  Alaska.  This  pattern  of 
shipments  and  receipts  developed  after 
crude  oil  production  on  the  Alaskan  North 
Slope  began  in  1977.  In  1986,  refineries  in 
the  U.S.  Virgin  Islands,  Puerto  Rico,  and 
Hawaiian  Poregin  Trade  Zone  reported 
about  8  percent  of  all  Alaskan  oil  receipts 
(Table  FES).  ProducU  refined  from  U.S.- 
origin  crude  oil  may  be  exported  to  any  for- 
eign country  or  shipped  to  the  United 
States.  However,  for  the  most  part,  the  re- 
fined oil  is  shipped  to  U.S.  markets.  Almost 
all  of  the  crude  oil  sent  to  the  Virgin  Islands 
is  returned  to  the  50  States  and  District  of 
Columbia  as  refined  product.  The  total 
amount  of  refined  products  imported  from 
the  Virgin  Islands  exceeds  the  volume  of 
U.S.  crude  oil  shipped  there.  Likewise. 
Puerto  Rico  refineries  also  provide  larger 
volumes  of  refined  products  to  U.S.  markets 
than  they  receive  as  crude  oil. 

The  refinery  in  the  U.S.  Virgin  Islands 
has  received  the  largest  volume  of  U.S.- 
origin  crude  oil  in  each  year  of  these  ship- 
ments. In  recent  years,  the  second  largest 
volume  was  received  by  the  refinery  in  the 
Hawaiian  Foreign  Trade  Zone,  although 
Puerto  Rican  refineries  together  had  re- 
ceived more  until  1984.  In  1987,  because  the 
treatment  of  the  Hawaiian  Foreign  Trade 


Zone  was  changed,  Puerto  Rico  is  expyected 
to  be  the  second-ranking  export  destination. 

The  Alaskan  North  Slope  oil  comes  to  ter- 
minals in  Valdez.  Alaska,  at  the  end  of  the 
Trans-Alaska  Pipeline  for  loading  into  tank- 
ers. Except  for  the  oil  being  shipped  to  the 
U.S.  Virgin  Islands,  all  of  the  oil  is  trans- 
ported in  U.S.  flag  vessels.  If  the  destination 
is  beyond  PAD  District  V  or  the  Hawaiian 
Foreign  Trade  Zone,  the  oil  in  U.S.  tankers 
travels  to  Panama  for  shipment  across  the 
Isthmus  in  the  Trans-Panama  Pipeline  or 
through  the  Panama  Canal.  Before  the 
pipeline  opened  in  1983.  all  oil  was  trans- 
ferred to  vessels  small  enough  to  travel  the 
Panama  Canal.  On  the  Caribbean  side  of 
the  Isthmus,  the  oil  is  transferred  to  other 
U.S.  flag  vessels  to  travel  on  to  Puerto  Rico 
or  ports  in  the  mainland. 

The  oil  being  shipped  to  the  Virgin  Is- 
lands is  allowed  to  move  in  larger  foreign 
flag  tankers.  These  tankers  travel  from 
Valdez.  Alaska  around  the  tip  of  South 
America  (over  twice  the  distance  by  way  of 
Panama)  but  are  able  to  make  the  longer 
trip  at  competitive  costs. 

COOK  INLET  OIL 

In  November  1985.  the  Secretary  of  Com- 
merce made  the  finding  that  crude  oil  pro- 
duced from  the  State  submerged  waters  of 
Alaska's  Cook  Inlet  could  be  exported  to 
any  country.  Since  this  determination,  sev- 
eral export  licenses  have  been  awarded.  In 
February  1987,  the  first  export  under  these 
licenses  occurred—  a  shipment  to  Korea. 

Cook  Inlet  fields  are  South  Alaska  fields 
located  to  the  west  of  Valdez.  They  do  not 
use  the  Trans-Alaska  Pipeline  to  transport 
crude  oil.  Some  of  the  fields  are  submerged 
and  have  gathering  lines  that  come  ashore 
at  different  points  on  the  way  to  terminals 
where  loading  to  tankers  will  occur.  Only 
part  of  Cook  Inlet  production  is  eligible  for 
export  because  some  of  it  uses  Federal 
right-of-ways  to  reach  a  loading  terminal. 
The  fields  which  were  eligible  for  licenses 
produced  about  30.000-33.000  barrels  per 
day  during  1986.  The  State  of  Alaska  re- 
ceives 12.5  percent  of  this  production  in  roy- 
alties. The  State  has  contracted  to  sell  this 
royalty  oil— about  3.000-4,000  barrels  per 
day. 

The  significance  of  this  export  finding  de- 
pends upon  the  decisions  of  the  Cook  Inlet 
owners  and  the  quantity  produced  by  the 
fields  in  the  future.  The  production  of  Cook 
Inlet  (not  just  the  fields  eligible  for  export) 
is  projected  to  decline  about  30  percent 
from  1985  levels  by  1992  under  assumptions 
of  world  oil  prices  reaching  or  exceeding  $20 
per  barrel  between  1986  and  1992.  If  crude 
oil  prices  remained  below  $15  per  barrel,  the 
production  could  fall  to  70  percent  by  1992. 

ISSUES  IN  EXPORTING  CRUDE  OIL 

The  restrictions  on  crude  oil  exports  have 
the  greatest  current  and  future  effects  on 
PAD  District  V  because  of  the  volume  and 
location  of  Alaskan  and  California  produc- 
tion. Together,  these  States  produce  more 
crude  oil,  especially  heavy  crude  oil.  than 
PAD  District  V  can  consume.  The  district  is 
expected  to  have  this  surplus  until  the  mid- 
1990's.  As  a  result,  groups  in  both  States 
have  pushed  for  changes  in  crude  oil  export 
policy.  Other  responses  have  included  devel- 
oping ways  to  transport  the  crude  oil  to  re- 
fineries outside  the  district  exporting  re- 
fined products  instead  of  the  raw  material. 

A  major  investment  has  been  made  to 
transport  crude  oil  from  PAD  District  V  to 
markets  elsewhere  in  U.S.  territory.  As  dis- 
cussed earlier,  through  1986  the  one  method 
of    transporting   Alaskan   and   Californian 


crude  oils  to  other  markets  was  water  ship- 
ment. Most  Alaskan  oil  was  transported  in 
U.S.  flag  vessels  by  way  of  Panama  (except 
the  crude  oil  going  to  the  Virgin  Islands). 
About  60  percent  of  U.S.  flag  shipping  ton- 
nage has  been  used  in  this  transfer.  The 
Trans-Panama  pipeline,  with  average  maxi- 
mum capacity  of  800.000  barrels  per  day, 
was  built  for  this  purpose.  However,  a  new 
pipeline  of  300.000  barrels  per  day  capacity, 
from  Santa  Barbara.  California  to  Midland, 
Texas,  is  scheduled  to  begin  operations  in 
late  1987.  The  Celeron  line  will  be  80  per- 
cent heated,  which  makes  it  able  to  handle 
heavy  oils  from  California. 

These  transfers  have  given  PAD  District  V 
oils  a  place  in  the  domestic  crude  oil 
demand  of  most  districts.  An  indication  of 
this  role  is  provided  by  data  the  EIA  has 
collected  since  1981  about  receipts  of  Alas- 
kan crude  at  refineries.  The  EIA  began  pub- 
lishing these  data  in  1986.  Table  FES  shows 
the  wide  distribution  of  Alakan  oil  in  the 
last  6  years.  The  greatest  volume,  as  expect- 
ed, was  received  by  PAD  Distirct  V  refiner- 
ies. Between  one-half  and  two-thirds  of  total 
receipts  in  each  year  was  reported  there. 
The  Gulf  Coast  and  island  refineries  re- 
ceived the  next  largest  volumes.  Over  the  6 
years.  Alaskan  crude  oil  accounted  for  about 
44  percent  of  all  crude  oil  receipts  on  the 
West  Coast,  and  about  25  percent  in  the  ter- 
ritories but  less  than  9  percent  in  other  dis- 
tricts. 

Because  between  52  and  67  percent  of 
Alaskan  oil  has  been  received  for  processing 
at  West  Coast  refineries,  these  refineries 
have  increased  their  product  exports.  They 
now  export  a  higher  percentage  of  their 
output  than  the  refineries  in  other  districts. 
West  Coast  refineries  exported  over  10  per- 
cent of  their  output  in  1986.  The  export 
growth  has  been  greatest  in  the  heavy  prod- 
ucts because  demand  for  these  is  limited  in 
PAD  District  V  and  the  crude  oil  available 
yields  relatively  high  percentages  of  heavy 
products.  The  highest  proportion  of  exports 
for  any  other  district,  the  Gulf  Coast,  was  4 
percent. 

Another  effect  in  PAD  District  V.  in  the 
opinion  of  California  producers,  has  been  a 
lower  price  for  the  area's  crude  oil  than  the 
quality  of  the  oil  warrants.  California  pro- 
ducers argue  that  they  are  caught  between 
an  export  ban  and  difficult  and  costly  do- 
mestic shipping  requirements.  When  Alas- 
kan oil  was  added  to  the  supply,  the  result 
was  a  "glut"  and  lower  prices.  These  prices 
discourage  prospects  of  further  local  devel- 
opment or  enhanced  recovery. 

The  idea  of  allowing  greater  volumes  of 
crude  oil  exports  has  been  studied  and  de- 
bated often  bacause  of  the  affect  on  various 
parties.  The  States  of  Alaska  and  California 
now  receive  royalty  oil  or  taxes  which  they 
would  hope  to  see  increase  in  value  if  the  oil 
could  be  exported.  Other  parties  that  would 
benefit  from  higher  values  include  the 
owners  and  operators  of  the  producing 
leases  in  Alaska  and  California.  Parties  who 
would  be  adversely  affected  include  the  op- 
erators of  the  Trans-Panama  and  Celeron 
pipeline,  owners  and  employees  of  Jones  Act 
U.S.  flag  vessels,  and  West  Coast  refineries 
because  they  have  made  investments  on  the 
assumption  that  exports  would  not  be  al- 
lowed. The  U.S.  Department  of  Defense 
benefits  because  the  tanker  fleet,  which 
would  be  needed  during  war  or  other  supply 
crisis,  is  maintained  without  E>efense  De- 
partment support.  Some  of  the  parties  are 
involved  in  more  than  one  way  aind  their  in- 
terests are  correspondingly  complicated. 
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All  U.S.  consumers  are  affected  to  some 
extent  because  of  the  effect  on  U.S.  oil 
import  dependency.  At  a  time  when  U.S. 
import  dependency  is  climbing  and  is  pro- 
jected to  pass  previous  levels,  the  prospect 
of  trading  away  U.S.  oil  concerns  some 
people.  Others  are  concerned  that  the 
export  ban  and  the  difficulties  and  costs  of 
U.S.  interdistrict  transport  restricts  the. 
market  for  these  crude  oils  and  depresses 
their  prices.  With  a  lower  price,  the  return 
to  producers  discourages  them  from  invest- 
ing in  further  crude  oil  production  and  ex- 
ploration. This  would  also  contribute  to 
greater  U.S.  oil  import  dependency. 

The  effects  of  the  decUion  to  export  crude 
oil  would  reach  beyond  U.S.  borders.  Poten- 
tial customers  include  Japan  and  other  Pa- 
cific countries.  Potential  competitors 
(Mexico.  Indonesia,  the  Persian  Gulf 
States)  who  now  supply  the  crude  oil 
demand  of  these  countries  would  also  be  in- 
terested. Because  the  Government  of 
Panama  is  a  part  owner  of  the  Trans- 
Panama  pipeline.  Panamas  national  budget 
would  be  affected  by  a  change  in  Trans- 
Panama  pipeline  revenues. 

The  ban  on  export  of  Alaskan  oil  preceded 
the  production  of  that  oil.  As  a  result,  the 
supply  system  for  that  oil  was  built  with 
this  constraint  in  mind.  It  incorporates 
unique  costs  but  still  is  profitable  enough  to 
warrant  operation.  This  no  doubt  reflects 
the  size  and  productibility  of  the  North 
Slope  fields.  As  the  development  of  new 
fields  in  Alaska  and  the  Outer  Continental 
Shelf  is  considered,  similar  adjustments  of 
their  transport  system  will  also  have  to  be 
made  with  the  export  prohibition  In  mind. 

The  future  of  the  debate  about  crude  oil 
exports  could  be  affected  by  factors  which 
changed  PAD  District  V's  production  or 
local  consumption  of  crude  oil.  the  cost  of 
transport,  or  the  yields  on  refinery  process- 
ing. The  EIAs  forecasts  for  1990.  1995.  and 
2000  indicate  that  the  existing  PAD  District 
V  fields  will  be  producing  smaller  outputs  of 
crude  oil  at  those  times,  although  the 
extent  of  the  decline  depends  on  the  world 
oil  price.  The  development  of  new  fields  is 
uncertain.  The  new  crude  oil  line  from  Cali- 
fornia to  Texas  will  provide  competition  for 
shippers  which  should  affect  transport 
costs.  Probably  the  greatest  effect  would 
come  from  the  imposition  of  an  oil  import 
tariff  or  quota.  Tariffs  or  quotas  would  raise 
the  costs  of  foreign  oil  relative  to  U.S.  oil 
and  strengthen  demand  for  U.S.  oil. 

Mr.  STEVENS.  Let  me  just  call  the 
attention  of  the  Senate  to  this  fact: 
Between  52  and  67  percent  of  Alaskan 
oil  has  been  received  for  processing  at 
west  coast  refineries.  Because  between 
52  and  67  percent  of  Alaska  oil  has 
been  received  for  west  coast  refineries 
these  refineries  have  increased  their 
product  exports.  They  now  export  a 
higher  percentage  of  their  output 
than  refineries  in  other  districts. 

West  coast  refineries  exported  over 
10  percent  of  that  output  in  1986.  The 
export  growth  has  been  greatest  in  the 
heavy  products  because  the  demand 
for  these  is  limited  in  the  petroleum 
administration  district  5  and  Alaska 
North  Slope  crude  oil  yields  relatively 
high  percentages  of  heavy  products. 
The  highest  proportion  of  exports  for 
any  other  district,  the  Gulf  of  Coast, 
was  4  percent. 


Mr.  President,  the  point  is  that  Alas- 
kan oil  is  currently  being  refined  and 
exported  from  the  refineries  on  the 
west  coast.  We,  the  State  of  origin  of 
this  oil,  and,  as  a  matter  of  fact,  the 
oil  is  produced  on  State  lands,  under 
lease  from  the  State  of  Alaska— now 
we  now  seek  to  increase  our  refinery 

That  is  only  natural  really.  It  is  the 
concept  of  primary  manufacture  of 
raw  materials.  It  is  done  all  over  the 
world.  And  we  have  the  audacity  to 
suggest  that  we  desire  a  second  refin- 
ery that  would  be  involved  in  refining 
products  for  export. 

I  have  in  my  hand  a  chart  that 
shows  the  exports  of  oil  in  thousand 
barrels  a  day  from  the  United  States. 
We  are  exporting  currently  199,000 
barrels  a  day  in  crude  oil  and  some 
476,000  barrels  a  day  in  refined  prod- 
ucts. 

The  bulk  of  that  is  on  the  west  coast 
and  as  the  report  indicates  it  is  Alas- 
kan oil  that  is  being  taken  to  the 
Southern  Pacific  Coast  States  and 
then  exported. 

This  year,  crude  oil  exports  for  the 
month  of  January  from  the  west  coast 
were  6,365,000  barrels.  For  refined 
products,  which  are  at  issue  in  this 
amendment,  west  coast  refineries  in 
January  exported  9,013,000  barrels  a 
day. 

But  this  amendment  says  that 
Alaska  could  only  export  70,000  bar- 
rels a  day  from  all  refineries  that  are 
constructed  after  the  date  of  this  act.  I 
believe  that  is  an  unconscionable  in- 
terference  with  our  right  to  partici- 
pate in  foreign  commerce.  It  is  dis- 
criminatory in  that  it  gives  an  uncon- 
stitutional preference  to  one  port  over 
another.  It  certainly  denies  what  I 
consider  to  be  the  concept  of  our 
Nation— that  is  that  we  are  all  sup- 
posed to  be  equal  States. 

Interestingly  enough,  there  is  no 
precedent  that  this  has  ever  been  done 
before.  In  our  200th  year,  we  find  no 
Congress  has  ever  done  this  to  any 
State.  That  ought  to  teach  us  some- 
thing. 

The  basic  understanding  of  our  fore- 
fathers was  we  were  equal  once  we 
became  States. 

I  ask  unanimous  consent  that  the 
whole  section  at  issue  here,  section 
2424(a)  which  would  amend  the  origi- 
nal Mondale  amendment  be  printed  in 
the  Record,  Mr.  President,  so  there  is 
no  misunderstanding  where  I  got  this 
provision. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sec.  2424.  Exports  of  Domestically 

Produced  Crude  Oil 

(a)  Restrictions  on  Export  Refineries.— 

Section   7(d)   of   the   Act   (50   U.S.C.   App. 

2406(d))  is  amended  by  striking  paragraph 

(4)  and  inserting  the  following: 

•(4)(A)  Subject  to  subparagraph  (B).  the 
provisions  of  paragraphs  (1)  through  (3)  of 
this  subsection  shall  apply  to  the  export  of 


refined  petroleum  products,  and  partially 
refined  petroleum  producU  (from  Alaska  or 
from  the  rest  of  the  United  States  in  an  un- 
transformed  or  uncommingled  state),  which 
are  produced,  from  crude  oil  subject  to  the 
prohibition  contained  in  paragraph  (1).  by 
an  oil  refinery  which  is  located  in  the  State 
of  Alaska  and  which  commences  commercial 
operations  on  or  after  the  date  of  the  enact- 
ment of  the  Exp>ort  Enhancement  Act  of 
1988,  to  the  same  extent  as  the  provisions  of 
paragraphs  (1)  through  (3)  of  this  subsec- 
tion apply  to  the  export  of  domestically  pro- 
duced crude  oil  transported  by  pipeline  over 
right-of-way  granted  pursuant  to  section  203 
of  the  Trans-Alaska  Pipeline  Authorization 
Act. 

"(B)(i)  Without  regard  to  the  provisions 
of  paragraphs  (1)  through  (3)  of  this  subsec- 
tion, but  subject  to  clause  (ii).  up  to  50  per- 
cent of  all  refined  petroleum  products,  and 
partially  refined  petroleum  producU.  which 
are  produced,  from  crude  oil  subject  to  the 
prohibition  contained  in  paragraph  (1).  by 
an  oil  refinery  described  in  subparagraph 
(A)  during  the  1-year  period  beginning  on 
the  date  on  which  the  refinery  commences 
commercial  operations,  and  during  each  1- 
year  period  occurring  successively  thereaf- 
ter, may  be  exported.  For  purposes  of  deter- 
mining, under  this  clause,  the  percentage  of 
refined  petroleum  products  and  partially  re- 
fined petroleum  products  of  a  refinery  that 
are  exported,  there  shall  be  excluded  sales 
of  refined  petroleum  products  or  partially 
refined  petroleum  products  to  any  military 
department  of  the  United  States  or  to  any 
air  carrier  as  defined  in  section  101  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1301).  and  such  sales  shall  not  be  subject  to 
subparagraph  (A)  except  to  the  extent  pro- 
vided in  clause  (ii). 

"(ii)  Notwithstanding  clause  (i).  exports  in 
excess  of  an  average  of  70.000  barrels  per 
day.  in  the  1-year  period  beginning  on  the 
dale  of  the  enactment  of  the  Export  En- 
hancement Act  of  1988.  and  in  each  1-year 
period  occurring  successively  thereafter,  of 
all  refined  petroleum  products,  and  partial- 
ly refined  petroleum  products,  which  are 
produced,  from  crude  oil  subject  to  the  pro- 
hibition contained  in  paragraph  (1).  by  all 
oil  refineries  described  in  subparagraph  (A), 
shall  be  subject  to  paragraphs  (1)  through 
(3)  of  this  subsection. 
"(C)  For  purposes  of  this  paragraph- 
ed) the  term  refined  petroleum  product' 
means  gasoline  kerosene,  distillates,  ethane, 
propane,  butane,  diesel  fuel,  and  residual 
fuel  oil:  and 

"(ii)  the  term  partially  refined  petroleum 
product"  means  a  mixture  of  hydrocarbons 
which  existed  in  liquid  phase  in  under- 
ground reservoirs  and  remains  liquid  at  at- 
mospheric pressure  after  passing  through 
surface  separating  facilities,  and  which  has 
been  processed  through  a  crude  oil  distilla- 
tion tower,  including  topped  crude  oil  and 
other  unfinished  oils,  but  not  including  any 
refined  petroleum  product. 

"(D)  Within  180  days  after  the  date  of  the 
enactment  of  this  paragraph,  the  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph  and  para- 
graph (5). 

"(5)  The  provisions  of  paragraphs  (1) 
through  (4)  of  this  subsection  shall  not 
apply  to  the  export  of  ethane,  propane,  or 
butane  separated  from  crude  oil  that  is  sub- 
ject to  the  prohibition  contained  in  para- 
graph (1)  and  that  has  passed  through  a 
separation  facility,  except  that  the  crude  oil 
remaining  after  such  separation  shall  not  be 
considered  to  be  a  refined  petroleum  prod- 


uct or  partially  refined  petroleum  product 
and  shall  continue  to  be  subject  to  the  pro- 
visions of  paragraph  (1)  through  (3)  of  this 
subsection. 

"(6)  Notwithstanding  any  other  provision 
of  this  section  or  any  other  provision  of  law. 
including  subsection  (u)  of  section  28  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
185(u)).  during  any  period  when  the  United 
States-Canada  Free-Trade  Agreement, 
signed  on  January  2.  1988.  is  in  force  and 
effect,  up  to  a  maximum  volume  of  50.000 
barrels  per  day.  on  an  annual  average  basis, 
of  crude  oil  subject  to  the  prohibition  con- 
tained in  paragraph  (1)  may  be  ex[>orted  to 
Canada,  subject  to  the  condition  that  such 
crude  oil  be  transported  to  Canada  from  a 
suitable  location  within  the  lower  48 
States.". 

Exports  of  Domestically  Produced  Oil 
(sec.  331  of  House  bill:  section  1020  of 
Senate  amendment:  section  2424  of  Confer- 
ence agreement) 

Present  law 

Expwrts  of  crude  oil  from  Alaskan  North 
Slope  are  prohibited  in  the  absence  of  a 
Presidential  finding  and  joint  Congressional 
resolution. 

House  bill 

Exports  of  all  domestically  produced 
crude  oil  are  prohibited  subject  to  Presiden- 
tial finding.  Refined  petroleum  products 
produced  by  export  refinery  are  also  subject 
to  same  restrictions. 

Senate  amendment 

No  provision  on  crude  oil.  No  restrictions 
may  be  imposed  on  refined  products  of  re- 
fineries on  or  before  date  of  enactment 
except  by  Presidential  determination. 

Conference  agreement 

The  conference  agreement  requires  the 
Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  Energy,  to  study 
whether  existing  restrictions  on  crude  oil 
exports  from  the  lower  contiguous  48  states 
are  adequate  to  protect  U.S.  national  securi- 
ty and  energy  interests. 

The  conferees  further  agreed  to  permit, 
subject  to  entry  into  force  of  the  U.S.- 
Canada Free  Trade  Agreement,  the  export 
of  up  to  50.000  barrels  per  day  of  Alaskan 
North  Slope  crude  oil  to  Canada  pursuant 
to  such  agreement. 

The  conferees  also  agreed  to  restrictions 
on  refined  petroleum  exports.  A  refinery 
commencing  operations  in  Alaska  after  the 
date  of  enactment  will  be  prohibited  from 
exporting  more  than  50%  of  its  annual 
output  of  refined  and  partially  refined  pe- 
troleum products  made  from  Alaskan  North 
Slope  crude  oil.  excluding  sales  to  the  U.S. 
military  and  to  U.S.  flag  airlines.  In  any 
case,  without  exclusion  of  U.S.  military  and 
flag  airline  sales,  exports  of  refined  and  par- 
tially refined  products  made  from  Alaskan 
North  Slope  crude  oil  by  all  Alaskan  refiner- 
ies commencing  operations  after  the  date  of 
enactment  shall  not  exceed  in  aggregate  an 
annual  average  of  70.000  barrels  r)er  day.  al- 
located on  a  first-come,  first-served  basis. 

The  restriction  on  exports  of  refined  and 
partially  refined  products  does  not  apply  to 
ethane,  propane  and  butane  that  has  been 
passed  through  a  separation  facility.  This 
exception  was  added  to  ensure  that  this  re- 
striction would  not  preclude  the  construc- 
tion in  Alaska  of  a  separation  facility  as 
part  of  a  project  to  recover  additional  natu- 
ral gas  liquids  from  the  Prudhoe  Bay  gas 
produced  with  the  crude  oil.  This  exception 
was  not  intended  and  should  not  be  con- 
strued to  provide  authority  for  any  refinery 


described  in  paragraph  (4)(A)  to  export  any 
quantity  of  ethane,  propane  or  butane  in 
excess  of  the  limitations  imposed  under 
paragraph  (4). 

The  amendments  made  by  this  Act  do  not 
affect  current  policy  regarding  the  export  of 
refined  or  partially  refined  petroleum  prod- 
ucts produced  by  refineries  located  in  the 
rest  of  the  nation.  At  the  same  time,  the 
conferees  wish  to  prevent  sham  "transship- 
ment" transactions  which  are  used  to  cir- 
cumvent the  restrictions  on  exports  from 
Alaska  established  in  paragraph  (4). 

Mr.  STEVENS.  But  subsection 
(D)(6)  I  will  read,  as  amended  by  this 
bill: 

Notwithstanding  any  other  provision  of 
this  section  or  any  other  provision  of  law. 
including  subsection  (u)  of  section  28  of  the 
Mineral  Leasing  Act  of  1920  30  U.S.C. 
185(u)— 

That  is  the  right-of-way  law  that  we 
amended  with  the  Pipeline  Act— 
.  .  .  during  any  period  when  the  United 
States-Canada  Free  Trade  Agreement, 
signed  on  January  2.  1988,  is  in  force  and 
effect  up  to  a  maximum  volume  of  50.000 
barrels  per  day.  on  an  aimual  average  basis, 
of  crude  oil  subject  to  the  prohibition  con- 
tained in  paragraph  (1)— that  is  the  70.000 
limitation  "may  be  expKjrted  to  Canada.  .  .  . 

And  this  is  the  new  and  very  offen- 
sive provision— 

.  .  .  subject  to  the  condition  that  such  crude 
oil  be  transported  to  Canada  from  a  suitable 
location  within  the  lower  48  States. 

My  State  is  north  of  Canada.  We 
have  600  miles  of  Canadian  coastline 
below  us  between  our  State  and  the 
State  of  Washington.  Yet  we  share  a 
very  long  Eastern  border  with  Canada. 

This  provision  says  that  if  we  live  up 
to  the  Free  Trade  Agreement  and 
make  available  50,000  barrels  a  day  to 
Canada,  it  cannot  be  sent  by  pipeline 
in  the  first  place.  It  has  to  be  sent 
from  a  suitable  location  within  the 
lower  48  States. 

I  wonder  how  many  other  Senators 
would  like  the  job  of  standing  here 
and  talking  about  similar  restriction 
on  their  home  State  products.  How 
about  cotton?  Let  us  suppose  the  Con- 
gress came  up  with  an  amendment  and 
said  all  cotton  has  to  go  out  of  Missis- 
sippi, it  cannot  go  out  of  Alabama  or 
Georgia,  only  out  of  Mississippi.  Or 
how  about  coal?  Pennsylvania  was  the 
first  coal  State,  had  all  the  big  off- 
loading facilities.  What  about  a  provi- 
sion that  says  no  coal  can  leave  the 
United  States  except  through  Pennsyl- 
vania? Or  how  about  soybeans  from 
Kansas?  What  about  a  provision  that 
soybeans  can  only  be  exported  from 
Kansas. 

Mr.  President,  this  is  not  a  light 
issue  for  us.  This  is  an  issue  of  wheth- 
er we  are  a  State.  I  have  toyed,  and  I 
say  that  advisedly,  with  the  concept  of 
trying  to  raise  a  point  of  order  to  this 
bill.  There  is  a  point  of  order  that  is 
available  to  a  Senator  when  a  provi- 
sion is  unconstitutional.  And  this  pro- 
vision is  unconstitutional. 

But,  Mr.  President,  the  chair  would 
submit  that   point   of   order   to   the 


Senate  and  the  strange  thing  is  if  the 
Senate  upheld  my  point  of  order  that 
this  little  provision  in  this  conference 
report  of  more  than  1,000  pages,  and 
we  take  only  a  couple  of  pages,  this 
little  provision  in  this  bill,  if  it  is  un- 
constitutional, would  cause  the  entire 
conference  report  to  collapse. 

A  constitutional  point  of  order  was 
raised  in  the  Senate  3  years  ago  when 
we  had  the  provision  the  distinguished 
predecessor  of  the  current  occupant  of 
the  chair  presented  to  the  Senate  on 
the  line  item  veto  and  there  was  a 
point  of  order  raised  as  to  its  consti- 
tionality  and  the  measure  fell. 

Now,  one  thing  I  have  learned  stand- 
ing out  here  on  the  floor  20  years  is 
how  to  count  votes,  and  I  can  tell  you 
that  the  people  on  the  other  side  of 
the  aisle  who  want  this  bill  passed  are 
not  going  to  vote  that  this  is  unconsti- 
tutional if  it  kills  their  trade  bill. 

OK.  So  I  decided,  well,  let  us  try  to 
create  a  new  precedent.  Let  us  create  a 
new  precedent.  Sup(>ose  I  would  make 
a  point  of  order  that  this  provision 
was  imconstitutional,  and  the  chair 
would  be  limited  to  ruling  only  upon 
that  provision  in  terms  of  constitu- 
tionality. However,  I  am  told  and  I  be- 
lieve I  am  informed  correctly,  that  the 
precedents  would  not  allow  me  to 
make  such  a  point  of  order. 

Then  I  would  have  to  appeal  the 
ruling  of  the  chair  and  overturn  the 
ruling  of  the  chair  in  order  to  get  a 
precedent  that  would  allow  us  to  take 
one  little  provision  out  of  a  1.000-page 
conference  report. 

Mr.  President,  how  did  we  get  into 
this  position?  That  is  what  my  Alas- 
kan friends  are  going  to  ask  me  when  I 
get  home.  It  is  an  interesting  thing 
when  you  come  from  a  place  like  ours, 
because  we  are  on  a  first-name  basis 
with  almost  everybody.  I  remember 
distinctly  talking  with  one  young 
woman  in  her  eighties.  I  was  in 
Homer,  AK,  one  time  and  she  was 
asking  me  about  a  bill  that  pertained 
to  the  elderly.  I  told  her  my  frustra- 
tions over  the  subject.  And  she  said, 
"Don't  tell  me  that."  She  said,  "You 
were  there.  We  sent  you  there." 

They  sent  me  here  for  this  pur- 
pose—to stand  up  for  the  State  of 
Alaska.  And  I  have  to  tell  you,  Mr. 
President,  there  is  very  little  one  State 
can  do  to  restrain  a  majority  in  the 
House  of  Representatives.  The  only 
thing  we  can  do  is  to  take  it  to  court. 

I  believe  this  provision  is  unconstitu- 
tional. There  is  no  question  that  the 
State  of  Alaska  could  file  a  suit  and 
should  file  a  suit  if  this  bill  becomes 
law  to  challenge  that  provision. 

I  cannot  tell  the  Senate  how  sad  I 
am  to  reach  the  point  where  it  is  not 
possible,  under  the  rules  of  the 
Senate,  to  delete  trash  like  this.  It  is 
trash,  Mr.  President,  and  it  has  got  to 
be  viewed  as  trash. 
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But  we  have  tried  a  long  time.  My 
colleague  and  I  have  notified  the 
members  of  the  conference  committee 
of  our  opposition  to  this  provision.  I 
must  say,  in  credit  to  my  friends  who 
served  us  in  the  Senate  who  went  to 
the  conference  committee,  the  Senate 
deleted  this  provision  from  the  House 
bill  when  it  originally  came  over. 
When  it  went  back  to  conference,  our 
colleague  in  the  House.  Congressman 
Young,  was  able  to  get  this  amended 
in  a  way  that  does  permit  the  one  re- 
finery that  is  planned  to  go  ahead.  At 
first,  the  amendment  would  not  have 
even  allowed  that. 

Some  say  it  is  livable  in  view  of  the 
repeal  that  is  in  this  bill  for  the  wind- 
fall profits  tax  and  that  we  should  rec- 
ognize the  greater  good  for  the  State 
in  the  long  run  in  terms  of  money  and 
forget  about  the  principal  of  protect- 
ing our  State. 

Mr.  President,  unfortunately,  I  am 
not  built  that  way.  I  have  had  a  series 
of  conferences  today.  I  respect  my 
friends  who  have  talked  with  me  and 
tried  to  see  if  there  was  some  way  to 
work  this  out.  But  I  know  of  no  way  to 
work  this  out. 

One  of  the  reasons  there  is  no  way 
to  work  this  out— incidentally,  Mr. 
President,  I  think  I  would  surprise  the 
Senate  by  telling  the  Senate  that  in  a 
thousand-page  conference  report 
there  is  no  general  severability  clause. 
If  any  provision  is  unconstitutional, 
the  whole  bill  would  fall  anyway.  That 
will  play  heavy  on  a  court  that  looks 
at  this  provision  that  affects  a  single 
State  with  such  a  small  population 
and  the  prospect  of  one  or  two  new  re- 
fineries, I  am  sure.  But  any  court  chal- 
lenge on  any  provision  in  this  legisla- 
tion threatens  the  whole  bill.  I  have  to 
say  I  carmot  remember  a  major  bill 
coming  across  the  floor  of  the  Senate 
that  did  not  have  a  general  severabil- 
ity clause  in  it,  but  this  one  does  not 
contain  one,  Mr.  President. 

Now,  I  believe  we  have  gone  too  far 
down  the  road  of  becoming  a  State  to 
permit  the  Senators  from  Alaska  to 
vote  for  a  bill  that  contains  such  a 
provision.  I  told  our  conference  at 
noon,  Mr.  President— we  each  have 
conferences  on  Tuesday.  I  am  sure  the 
Members  of  the  majority  party  heard 
my  good  friend  from  West  Virginia  ex- 
plain the  fact  that  I  was  going  to  try 
to  raise  a  point  of  order.  He  has  been 
very  cooperative.  If  I  have  a  friend  on 
the  floor  of  the  Senate,  it  is,  in  fact, 
the  majority  leader.  He  has  been  most 
understanding  about  the  problems  of 
our  State  in  regard  to  this  problem. 

I  do  not  think  there  is  anyone  else  in 
the  Senate  that  can  say  that  they 
stood  in  the  gallery— up  there  in  the 
press  gallery,  I  stood  30  years  ago 
when  Alaska  became  a  State.  The 
Senate  passed  the  bill.  We  had  fought 
long  and  hard,  from  1913  to  1958,  for 
statehood.  The  Senate  actually— just  a 
trivia  in  history— passed  the  bill  that 


the  House  had  passed  word  for  word, 
no  amendment,  because  we  knew  if  we 
amended  that  bill  in  any  way  it  would 
go  to  conference  and  that  would  have 
been  the  end  of  statehood  for  Alaska. 

I  helped  create  that  State  of  ours  for 
the  purpose  of  giving  us  representa- 
tives here  in  the  Senate.  I  never 
dreamed  that  I  would  be  able  to  be  a 
Senator  someday,  I  will  tell  you  that. 

But  the  concept  of  a  State  that  far 
away,  Mr.  President,  my  home  is  closer 
to  Tokyo  than  I  am  today  standing 
here  in  Washignton,  DC.  We  do  not 
ask  for  special  consideration  because 
we  are  Alaskans.  We  ask  for  special 
consideration  because  no  one  else  is 
that  far  away,  no  one  else  has  the 
problems  that  we  have  or  the  poten- 
tial that  we  have  and  no  one  else  deals 
with  the  Federal  Government  day  in 
and  day  out  the  way  we  do.  I  think  it 
is  time  that  we  say  no.  say  no  to  this 
provision. 

Let  me  read  to  you  from  the  confer- 
ence report.  It  is  a  very  interesting 
provision.  It  says: 

The  conferees  also  agreed  to  restrictions 
on  refined  petroleum  exports.  A  refinery 
commencing  operations  in  Alaska  after  the 
date  of  enactment  will  be  prohibited  from 
exporting  more  than  50%  of  its  annual 
output  of  refined  and  partially  refined  pe- 
troleum products  made  from  Alaskan  North 
Slope  crude  oil.  excluding  sales  to  the  U.S. 
miliury  and  to  U.S.  flag  airlines.  In  any 
case,  without  exclusion  of  U.S.  military  and 
flag  airline  sales,  exports  of  refined  and  par- 
tially refined  products  made  from  Alaskan 
North  Slope  crude  oil  by  all  Alaskan  refiner- 
ies commencing  operations  after  the  date  of 
enactment  shall  not  exceed  in  aggregate  an 
annual  average  of  70,000  barrels  per  day.  al- 
located on  a  first -come,  first-served  basis. 


I  hope  everyone  heard  that.  In  addi- 
tion, without  excluding  U.S.  military 
and  sales  to  U.S.  flag  airlines,  we 
cannot  export  more  than  70,000  bar- 
rels a  day  of  oil  in  any  day.  It  goes  on 
to  say: 

The  restriction  on  exports  of  refined  and 
partially  refined  products  does  not  apply  to 
ethane,  propane  and  butane  that  has  been 
passed  through  a  separation  facility.  This 
exception  was  added  to  ensure  that  this  re- 
striction would  not  preclude  the  construc- 
tion in  Alaska  of  a  separation  facility  as 
part  of  a  project  to  recover  additional  natu- 
ral gas  liquids  from  the  Prudhoe  Bay  gas 
produced  with  the  crude  oil.  This  exception 
was  not  intended  and  should  not  be  con- 
strued to  provide  authority  for  any  refinery 
described  in  paragraph  {4)(A)  to  export  any 
quantity  of  ethane,  propane  or  butane  in 
excess  of  the  limitations  imposed  under 
paragraph  (4). 

The  amendments  made  by  this  Act  do  not 
affect  current  policy  regarding  the  export 
of  refined  or  partially  refined  petroleum 
products  produced  by  refineries  located  in 
the  rest  of  the  nation.  At  the  same  time,  the 
conferees  wish  to  prevent  sham  •transship- 
ment" transactions  which  are  used  to  cir- 
cumvent the  restrictions  on  exports  from 
Alaska  established  in  paragraph  (4). 

In  other  words,  you  can  take  Alas- 
kan oil  down  anywhere  in  the  south  48 
and  refine  it  and  ship  it  out  but  if 


Alaskans  work  on  crude  oil  to  refine  it. 
it  cannot  be  exported. 

If  I  ever  heard  a  discriminatory  pro- 
vision against  Alaska's  laboring 
people,  this  Is  It.  That  is  how  we  get 
employment  in  our  State,  by  process- 
ing our  raw  materials,  whether  It  Is 
fish  or  timber  or  gravel  or  oil  or  gas. 
We  try  to  be  involved  in  the  produc- 
tion process  and,  like  any  other  place, 
we  want  to  maximize  the  job  opportu- 
nities in  our  State.  This  provision  says 
they  all  go  to  Seattle. 

Mr.  President,  I  cannot  understand 
that.  I  say,  respectfully  to  all  of  the 
people  who  worked  on  this  bill,  I 
cannot  understand  that.  I  have  fought 
in  conference  committees,  I  think,  for 
almost  every  Member  of  this  Senate  to 
affect  something  In  the  Member's 
State  which  he  took  umbrage  to, 
which  really  offended  him.  And  I  want 
the  Senate  to  know  that  I  am  going  to 
leave  the  floor  today  saddened  by  the 
fact  that  the  Members  of  the  Senate 
would  not  listen  to  us,  the  two  Sena- 
tors from  Alaska,  about  this  provision. 
I  can  tell  the  Senate  that  the  process 
by  which  the  Finance  Committee 
passes  legislation,  so  long  as  I  am  In 
the  Senate,  will  be  changed.  I  will 
object  to  any  process  by  which  a  bill 
will  pass  here  that  will  not  be  subject 
to  some  objection  when  it  comes  out  of 
a  conference  committee.  This  confer- 
ence report  actually  goes  beyond  the 
provision  that  was  in  the  House  bill  in 
some  ways. 

And  we  have  no  way  to  attack  it. 
The  House  passes  a  bill.  They  send  it 
here.  We  bring  a  Senate  bill  out,  we 
work  on  the  Senate  bill  and  In  the  last 
minute  we  strike  everything  out  but 
the  enacting  clause  on  the  House  bill 
and  we  substitute  the  House  provision. 
It  is  one  complete  substitute,  one 
amendment;  when  it  comes  back  it  is 
not  subject  to  amendment.  It  is  a  very 
neat  procedure;  very  neat. 

But  for  small  States  there  is  a  lesson 
here.  And  I  am  going  to  do  my  best  to 
protect  my  rights  in  the  future  on 
that  approach  so  that  we  can  see  to  it 
that  subjects  like  this  that  come 
before  the  Senate  will  be  identified  In 
separate  amendments,  and  If  they  sur- 
vive a  conference,  we  can  find  some 
way  to  attack  them. 

Mr.  I»resident,  I  mean  no  offense  to 
any  Member  of  the  Senate.  I  share  the 
great  respect  of  the  Senate  for  the 
work  of  Senator  Bentsen  and  his  col- 
leagues who  have  led  the  fight  on  this 

bill. 

In  a  conversation  I  had  last  night, 
the  question  was  asked:  What  State  is 
the  farthest  north,  the  farthest  west, 
and  the  farthest  east?  You  have  to 
come  to  the  conclusion  that  It  can 
only  be  one— Alaska. 

We  are  unique  in  this  union  and  we 
need  friends  in  the  Senate.  We  have 
had  great  friends  in  the  Senate.  I  can 
only  say  that  I  deeply  regret  that  the 


conditions  of  this  bill  make  it  such 
that  I  cannot  support  It.  I  not  only 
cannot  support  it,  I  will  actively  urge 
the  President  to  veto  it  and  I  will 
assure  the  President  if  he  does  veto  it, 
that  mine  will  be  the  first  name  on  the 
list  to  sustain  that  veto. 

In  my  judgment,  this  type  of  uncon- 
stitutional amendment  should  not  sur- 
vive. If  it  does,  by  chance,  survive, 
then  the  Alaskans  will  have  to  trust  to 
the  courts. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas,  Mr.  Bentsen. 

Mr.  BENTSEN.  Mr.  President,  I 
must  say  I  understand  the  deep  frus- 
trations of  my  colleague  from  Alaska, 
and  I  really  do  think  it  is  quite  an  in- 
equitable limitation  on  him.  as  the 
Senator  has  said.  I  and  others  have 
tried  very  much  to  find  some  way  to 
alleviate  the  problem.  We  have  not 
quit  trying.  We  will  still  work  at  it  and 
see  if  there  is  any  way  we  can  do  it. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  STEVENS.  I  am  happy  to  have  a 
discussion  with  my  good  friend. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
express  my  very  empathetic  and  sym- 
pathetic position,  as  being  in  agree- 
ment with  the  Senator  from  Alaska  as 
he  complains  about  this  provision  in 
the  conference  report  and  feels  that  it 
is  a  very  discriminatory  provision  with 
respect  to  his  State  and  also  that  it  Is 
highly  questionable,  constitutionally. 

Mr.  President,  as  I  understand  what 
the  Senator  is  saying,  he  is  saying  that 
Alaska  is  singled  out  from  among  the 
50  States  that  an  aggregate  figure  is 
placed  upon  refined  petroleum  prod- 
ucts by  all  refineries  in  his  State— not 
just  by  any  one;  but  the  total  aggre- 
gate, by  all.  Is  limited  to  70,000  barrels 
per  day. 

Mr.  STEVENS.  All  new  refineries, 
including  the  50.000  barrels  a  day  to 
Canada. 

Mr.  BYRD.  Yes.  And  moreover  I  be- 
lieve he  looks  at  the  language  which 
provides  that  for  the  export  of  crude 
oil  from  Alaska— insofar  as  the  export 
of  crude  oil  from  Alaska  is  concerned- 
it  may  be  exported  to  Canada  only  by 
first  having  been  exported  to  one  of 
the  lower  48  States,  which  State  would 
then  in  turn  further  export  the  oil  to 
Canada.  I  believe  that  is  what  I  hear 
the  Senator  say. 

Mr.  STEVENS.  Mr.  President,  that 
is  the  Senator's  position. 

Mr.  BYRD.  That  is  the  interpreta- 
tion of  this  language. 

It  seems  to  me  that  the  Senator  cer- 
tainly is  on  very  solid  ground,  as  I  look 
at  paragraph  6  of  section  9,  article  I  of 
the  Constitution.  Did  the  Senator  read 
this  language  into  the  Record? 

Mr.  STEVENS.  Mr.  President,  the 
Senator  is  correct,  I  did  read  that  in  at 
the  beginning  of  my  statement. 


Mr.  BYRD.  Very  well.  There  is  no 
point  in  my  reading  it  in  again.  But  it 
seems  to  me  if  anyone  would  simply 
read  clause  6,  section  9,  article  I  of  the 
Constitution  of  the  United  States,  he 
will  find  that  the  Senator  from  Alaska 
is  on  very  solid  ground.  That  would  be 
for  either  the  Senate  to  say,  if  he  were 
to  make  a  constitutional  point  of  order 
which  the  Senate  would  rule  on;  or  for 
a  court  to  say  subsequently.  And  I 
would  hope  and  believe  that  such  a 
case  would  be  brought  before  a  court. 

For  the  purpose  of  my  own  record,  I 
shall  read  the  provision  into  the  Con- 
gressional Record  also. 

No  Preference  shall  be  given  by  any  Regu- 
lation of  Commerce  or  Revenue  to  the  Ports 
of  one  State  over  those  of  another. 

And  obviously,  the  limitation  to 
70,000  barrels  of  newly  refined  oil  per 
day,  that  limitation  placed  on  1  State 
out  of  the  50  is  obviously  discriminato- 
ry and  it  also  is  giving  preference  to 
the  ports  of  other  States  over  the 
ports  of  Alaska. 

In  addition  thereto,  the  language  in 
the  conference  report  with  respect  to 
crude  oil,  "Crude  oil  would  be  subject 
to  the  conditions  that  such  crude  oil 
be  transported  to  Canada  from  a  suita- 
ble location  within  the  lower  48 
States"  seems  to  me  flies  in  the  face  of 
the  second  clause  to  paragraph— may 
we  have  order  in  the  Senate,  Madam 
President? 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi ).  The  majority  leader  is  cor- 
rect. May  we  have  order  for  the  major- 
ity leader? 

Mr.  BYRD.  To  me  it  flies  In  the  face 
of  the  second  clause  of  the  sixth  para- 
graph: 

Nor  shall  Vessels  bound  to,  or  from,  one 
State,  be  obliged  to  enter,  clear,  or  pay 
duties  in  another. 

Obviously,  what  the  provision  in  the 
conference  report  requires  Is  that 
products  bound  to  Canada  from 
Alaska  would  first  be  obliged  to  enter 
another  State. 

I  just  wanted  to  express  my  sympa- 
thy for  the  position  of  the  Senator 
from  Alaska  that  they  are  being  put 
into,  and  I  am  sure  there  are  others  on 
my  side  of  the  aisle  who  share  that 
concern.  I  know  that  the  chairman, 
Mr.  Bentsen,  does.  He  has  already  in- 
dicated that.  But  we  are  in  a  dilemma 
here  with  respect  to  the  parliamentary 
problem  that  this  creates. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  would  hope  that  a  con- 
current resolution  could  be  submitted 
in  making  these  changes  in  the  enroll- 
ment of  the  bill,  once  it  Is  passed  here, 
and  that  the  bill  that  goes  to  the 
White  House  would  carry  those  correc- 
tive chances 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  That  might  be  some- 
thing we  could  explore.  Yes.  I  will  be 
happy  to  yield. 


Mr.  STEVENS.  It  is  through  the 
courtesy  of  our  good  friend  from  West 
Virginia  that  we  have  delayed  the  bill 
so  we  might  get  some  views  from  our 
State.  We  are  now  getting  those  in 
terms  of  the  opinions  of  Alaskans  con- 
cerning this  provision. 

I  am  grateful  to  the  distinguished 
majority  leader  for  his  kindness  In  de- 
laying the  vote  on  the  conference 
report  so  that  we  might  be  able  to  ana- 
lyze it  and  get  the  viewpoints  of  our 
constitutents  on  an  issue  of  so  great 
concern  at  home. 

But  I  also  want  to  state  again  how 
grateful  I  am  to  my  friend  from  West 
Virginia  for  his  kindness,  and  without 
mentioning  any  names,  I  would  say  to 
the  Senator  from  West  Virginia  that  it 
is  a  great  tradition  in  the  Senate  that 
majority  leaders  do,  in  fact,  protect 
Senators. 

I  rememl)er  one  time  when  I  was  a 
new  Senator  and  an  appointed  Sena- 
tor, only  here  for  2  years,  and  I  had  to 
run  again  after  2  years.  I  had  asked 
one  of  the  Senators  to  give  me  notice 
of  the  completion  of  his  speech  so  that 
I  might  offer  an  amendment.  When  I 
got  out  here,  I  found  that  the  bill  was 
in  third  reading  and  the  rollcall  was 
actually  just  about  ready  to  start. 

The  predecessor  of  the  distinguished 
Senator  from  West  Virginia,  the  Sena- 
tor from  Montana,  who  is  our  dear  and 
close  friend  and  Ambassador  to  Japan 
now,  asked  me  what  I  was  disturbed 
about,  and  I  told  him  that  I  had  asked 
for  the  privilege  of  offering  an  amend- 
ment, and  I  found  when  I  got  here 
that  we  were  already  in  third  reading. 

The  distinguished  majority  leader 
asked  the  other  Senator  if  it  was  true, 
and  he  said,  yes,  it  was,  but  he  had  the 
votes  to  beat  it  anyway  so  he  did  not 
think  it  was  necessary  to  wait. 

The  majority  leader  asked  that  we 
return  to  second  reading.  He  cospon- 
sored  my  amendment,  and  it  passed 
that  day. 

It  taught  me  a  great  lesson  about 
the  role  of  the  majority  leader  in  the 
Senate.  The  distinguished  Senator 
from  West  Virginia  does,  in  fact,  fulfill 
that  role  by  helping  those  of  us  who 
come  from  small  States,  and  I  am 
grateful  for  the  time  he  spent  today  to 
help  me  try  to  work  it  out. 

Mr.  BYRD.  Mr.  President,  I  doubt 
that  there  Is  a  Senator  in  this  body 
who  has  not,  upon  one  occasion  or  an- 
other, been  helped  by  the  Senator 
from  Alaska  who,  in  many  instances, 
has  acted  on  behalf  of  fairness,  the 
rule  of  fairness.  It  is  an  unwritten  rule 
and,  in  many  instances,  it  has  required 
considerable  courage  on  his  part. 

And  further  than  that,  there  have 
been  times  when  partisan  consider- 
ations have  been  disregarded  by  the 
Senator  from  Alaska  [Mr.  Stevens]  as 
he  has  tried  to  see  that  what  is  right 
in  a  given  situation  has  prevailed. 
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I  would  find  it  hard  to  believe  that 
Senators  would  object  to  a  concurrent 
resolution  that  would  correct  this 
matter  and  object  to  its  being  called 
up.  Of  course,  if  there  is  an  objection, 
a  motion  could  be  made  which  could 
be  debaUble,  but  I  would  find  it  hard 
to  believe  that  Senators  in  this  body 
would  want  to  filibuster  a  resolution 
that  would  be  in  the  interest  of  fair- 
ness for  any  Senator. 

I  am  sure  the  Senator  will  be  consid- 
ering this  approach.  Whether  or  not 
there  are  other  considerations  that 
might  rule  it  out  as  an  appropriate  or 
at  least  as  a  wise  approach  in  this  in- 
stance, I  am  not  prepared  to  say.  But  I 
do  know  the  chairman,  Mr.  Bentsen,  is 
still  here  on  the  floor,  and  I  want  to 
do  everything  we  can  to  see  that  fair- 
ness is  done,  and  perhaps  some  ap- 
proach will  become  evident.  It  may  or 
may  not.  But  we  will  continue  to  talk 
with  the  distinguished  Senator  from 
Alaska. 

This  is  a  good  bill.  I  hate  to  see  it  be 
destroyed  on  the  rocks  of  a  problem 
such  as  this  or  any  other  problem. 
This  is  not  the  only  problem  before  us. 
Mr.  BENTSEN.  I  would  say  to  the 
majority  leader,  I  am  quite  prepared 
to  explore  the  possibility  of  a  concur- 
rent clarifying  resolution  and  see  if  we 
could  arrive  at  something  that  would 
take  care  of  the  obvious  inequity  the 
distinguished  Senator  from  Alaska  has 
discussed  here. 

I  could  understand  my  own  feelings 
in  my  own  State  if  we  had  those  kinds 
of  limitations  put  on  us.  So  I  am  quite 
prepared  to  explore  it. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  from  Texas,  and  I  thank 
the  Senators  from  Alaska. 
Mr.  PRYOR  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
seeks  recognition? 
The  Senator  from  Arkansas. 
Mr.   PRYOR.   Madam   President.   I 
thank  the  Chair  for  recognizing  me. 

I  have  listened  intently  for  the  last 
almost  1  hour  not  only  to  the  distin- 
guished Senator  from  Alaska,  but  also 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  Senator  Bentsen, 
and  the  distinguished  majority  leader. 
Senator  Byrd. 

I  rise  this  afternoon  not  only  to  say 
that  I  support  the  trade  bill,  but  I  also 
rise  to  state  that  I  strongly  support 
both  the  Senators  from  Alaska  and 
the  State  of  Alaska  in  this  onslaught 
of  a  constitutional  prerogative  which  I 
think  has  been  violated  by  this  par- 
ticular legislation. 

I  would  like  to  say,  not  only  do  I 
think  that  Senator  Stevens  is  99-per- 
cent correct,  I  think  he  is  100-percent 
correct.  And  I  think  that  every  Sena- 
tor in  the  U.S.  Senate,  representing 
both  the  small  and  the  medium  and 
the  large  States  of  this  Union,  should 
be  very  aware  of  the  historic  signifi- 
cance of  this  particular  provision  in 
this  specific  piece  of  legislation. 
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It  has  already  been  cited.  Madam 
President,  that  section  of  the  Consti- 
tution that  allegedly  this  section,  re- 
lating only  to  Alaska,  is  violating.  Of 
course,  that  is  article  I,  section  9,  para- 
graph 6.  I  will  not  reread  that  section 
into  the  record  at  this  time. 

But  I  would  state.  Madam  President, 
that  I  strongly  feel  that  if  either  or 
both  of  the  Senators  from  Alaska  at- 
tempt to  litigate  this  matter  and  at- 
tempt to  take  this  matter  to  the  courts 
I  think  every  Senator,  all  of  the  other 
98  Senators  as  a  Member  of  this  body, 
should  join  in  with  our  colleagues  and 
friends,  if  this  matter  is  litigated,  as 
plaintiffs  in  this  cause  of  action.  I  can 
certainly  pledge  that  I  would  do  so, 
and  I  could  also  think  of  many  other 
Senators  who  would  want  to  be  plain- 
tiffs in  such  a  cause  of  action. 

Second,  we  have  heard  explored  the 
possibility  of  a  concurrent  resolution 
which  might  tend  to  direct  itself  to 
this  specific  problem  of  the  moment 
on  the  Senate  floor.  Madam  President, 
once  again  let  me  reiterate  my  support 
for  the  two  Senators  from  Alaska  in 
this  cause,  and  offer  my  help  in  any 
way  that  I  can. 

Finally,  Madam  President,  I  do  not 
know  exactly  what  degree  of  control 
we  have  over  the  Public  Printer.  But  I 
do  know  that  there  is  something  now 
out  on  the  market  called  invisible  ink. 
Maybe  it  might  be  conceivable  for  us 
to  explore  one  additional  alternative, 
and  that  is  directing  the  Public  Print- 
er in  the  enrolling  process  of  this  bill 
to  print  this  particular  section  in  invis- 
ible ink.  Maybe  by  the  time  it  got  to 
the  President's  desk,  or  as  it  started  to 
let  us  say  mellow  a  little  bit,  may  it 
would  just  go  away  and  we  would  not 
have  to  fool  with  it.  But  I  want  both 
of  the  Senators  from  Alaska  to  know 
that   I   truly   sympathize   with   their 
plight.  And  I  stand  in  their  comer  on 
this  issue.  I  think  that  the  great  ma- 
jority of  this  body  support— and  I  sup- 
port—them   in    this    effort    to    have 
eradicated   and   extricated,    I   should 
say,  from  the  trade  bill  this  section 
which  is  so  detrimental  to  the  States, 
the  State  prerogatives  and  certainly 
an  invasion  of  the  article  I,  section  9, 
paragraph  6,  of  the  U.S.  Constitution. 
Madam  President,  I  yield  the  floor. 
Mr.    MURKOWSKI    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Madam  President,  first  of  all,  let  me 
acknowledge  the  statement  by  my 
friend,  the  Senator  from  Arkansas, 
who  has  responded  so  eloquently,  and 
has  evidenced  so  much  understanding 
of  the  difficulty  facing  my  State  of 
Alaska.  I  come  to  this  body  of  course 
as  a  junior  Senator  from  our  largest 
State,  and  having  been  exposed  to  the 
realities  of  great  distance  between 
Washington,  DC,  and  Alaska:  the  lack 


of  knowledge  and  understanding  that 
a  frontier  State  is  subjected  to,  I  have 
been  particularly  gratified  by  the  un- 
derstanding of  my  colleagues  to  the 
principle  involved.  That  principle  is 
one  of  fairness  and  one  of  equity.  1 
was  particularly  moved  by  the  com- 
ments of  our  leader.  Senator  Byrd  of 
West  Virginia,  in  the  dialog  between 
him  and  the  senior  Senator  from 
Alaska,  my  good  friend,  Senator  Ste- 
vens, examining  the  ability  to  accom- 
modate our  concern  based  on  the  prin- 
ciples of  fairness  and  equity.  I  think  it 
is  in  one  of  the  more  lasting  and  great 
traditions  of  this  Senate  body. 

The  inequity  of  the  issue  involved 
has  been  evidenced  by  the  expressed 
understanding  of  virtually  all  in  this 
body.  The  chairman  of  the  Finance 
Committee,  Senator  Bentsen  of  Texas, 
has  been  most  accommodating  in 
trying  to  determine  how  some  type  of 
relief  might  be  granted.  Unfortunate- 
ly, we  seem  to  be  in  a  parliamentary 
jam,  and  the  alternatives  open  to  us  at 
this  rather  late  date  are  few. 

But,  Madam  President,  despite  the 
statements  in  support  of  Alaska's  con- 
cern, the  discrimination  remains.  In 
the  trade  bill,  section  2424,  there  is  a 
limitation  on  refined  exports  from 
•'new  refineries"  only  in  the  State  of 
Alaska.  To  further  elaborate.  Madam 
President,  this  basically  means  that 
the  output  or  production  from  a  refin- 
ery that  is  not  yet  built,  but  one  that 
we  would  hope  to  be  built  at  some 
point  in  time,  would  be  limited  to  50 
percent  of  the  annual  output  or  in  any 
event  no  more  than  70,000  barrels  per 
day— only  in  Alaska.  Only  in  Alaska 
would  there  be  a  restriction  on  export- 
ing refined  products. 

One  can  go  back  in  the  conference 
report  and  the  dialog  that  took  place 
and  recognize  that  there  was  a  misin- 
terpretation of  sorts  as  far  as  what  the 
conferees  agreed  to  and  what  was  put 
in  the  conference  report.  It  was  the  in- 
terpretation of  my  staff,  several  of 
whom  followed  the  discussion  in  the 
conference  with  regard  to  the  true 
intent  of  this  portion.  While  I  was  not 
a  conferee,  it  was  the  feeling  of  some 
conferees  that  the  70.000  barrels  per 
day  limit  for  new  refineries  would  be 
per  refinery.  The  implication  was  that 
we  could  have  several  refineries  and 
each  refinery  of  the  plural  would  be 
limited  to  exporting  up  to  50  percent 
of  its  annual  output  or  in  any  event, 
no  more  than  70,000  barrels  per  day 
per  refinery. 

That  is  not  how  it  came  out  in  the 
print.  When  the  Senator  from  Arkan- 
sas indicated  that  he  would  like  to  see 
a  little  invisible  ink  around  here  appli- 
cable to  the  entire  section,  I  could  not 
agree  with  him  more  because  what  we 
have  is  a  statement  in  the  record  of 
that  conference  that  limits  exports  for 
all  new  refineries  only  in  Alaska  to  50 
percent  of  annual  output  or  an  aggre- 


gate of  70,000  barrels  per  day  on  a 
first-come-first-served  basis.  One  can 
quickly  conclude  that  in  effect  that 
would  be  giving  a  monopoly  to  one  re- 
finery. 

Madam  President,  I  have  observed 
over  the  last  25  years  the  efforts  to  de- 
velop Alaska's  resources.  I  have  been 
personally  involved  in  arranging  the 
financing.  I  can  tell  you  it  is  very,  very 
difficult  in  a  frontier  area  where  there 
is  a  shortage  of  capital.  Funds  must  be 
brought  in  from  money  centers 
throughout  the  United  States.  And 
then  the  market  must  be  made  not  in 
my  State  of  Alaska,  Madam  President, 
a  State  with  520,000  people,  a  State 
one-fifth  the  size  of  the  United  States. 
No.  Our  markets  are  in  the  markets  of 
the  world.  Our  energy  resources  from 
the  State  of  Alaska  must  compete  with 
sources  such  as  Australia,  South 
Africa,  for  markets  in  Japan,  Korea, 
Taiwan,  and  other  Pacific  rim  coun- 
tries. 

So  here  we  have  an  effort  to  try  to 
develop  a  refinery  and  before  the  re- 
finery can  even  get  built,  there  are  re- 
strictions put  on  it,  hurting  its  eco- 
nomic feasibility. 

Fairness  truly  has  no  application 
whatsoever.  No  other  State  has  re- 
strictions on  the  right  to  export  re- 
fined products  or  any  manufactured 
products.  This  provision  would  single 
out  the  State  of  Alaska  for  this  dis- 
tinction. 

As  my  senior  colleague  has  already 
made  reference,  this  injustice  simply 
cannot  be  ignored  any  longer.  The 
precedent,  as  I  am  sure  my  colleagues 
will  agree,  should  it  be  allowed  to  take 
place,  would  make  it  easier  to  single 
out  Alaska— or  other  States— in  the 
future. 

Someone  once  told  me  that  charity 
begins  at  home.  Alaska  is  my  home, 
and  this  type  of  legislation  is  absolute- 
ly uncalled  for  in  a  constitutional 
body. 

The  senior  Senator  from  Alaska  and 
the  majority  leader,  the  Senator  from 
West  Virginia,  have  discussed  the 
merits  of  a  constitutional  challenge.  I 
do  not  think  there  is  any  question 
about  it.  If  we  have  to  pursue  that 
avenue,  I  am  quite  confident  our 
State,  our  Government,  and  our  Attor- 
ney General  will  see  fit  to  do  so. 

However,  the  senior  Senator  from 
Alaska,  and  I,  as  Members  of  this 
body,  should  be  able  to  look  to  our 
roots,  so  to  speak,  in  the  Senate  of  the 
United  States,  for  some  degree  of 
relief.  Again,  we  are  faced  with  the  re- 
ality that  the  conferees  met  and  the 
conferees  took  this  action,  in  spite  of 
the  fact  that  on  April  11  letters  were 
sent  by  the  senior  Senator  from 
Alaska  [Mr.  Stevens]  and  myself  to 
the  ranking  members  of  the  appropri- 
ate staff,  indicating  that  we  hoped  a 
careful  review  of  our  concerns  in  the 
upcoming  conference  would  result  in 


the  removal  of  section  331  from  the 
conference  report. 

Madam  President,  I  ask  unanimous 
consent  to  have  these  letters  printed 
in  the  Record,  as  appropriate,  to  sub- 
stantiate our  position  that  indeed  our 
position  was  made  quite  clear  and  the 
inequity  was  pointed  out  in  adequate 
time,  but  for  reasons  unbeknownst  to 
me,  our  interest  was  not  addressed. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  April  11,  1988. 
Hon.  LiLOYD  Bentsen, 
U.S.  Senate. 
Washington.  DC. 

Dear  Lloyd:  We  understand  that  the 
Senate  conferees  to  the  trade  bill  will  be 
meeting  soon  to  review  the  overall  confer- 
ence report.  Therefore,  we  are  contacting 
you  to  alert  you  to  our  strong  opposition  to 
Section  331  as  approved  by  the  subconfer- 
ees,  and  to  request  the  Senate  conferees  rec- 
ommend the  provision  be  removed  from  the 
conference  report. 

Section  331  would  restrict  the  export  of 
refined  petroleum  products  from  new  refin- 
eries only  in  Alaska  if  they  exceed  50% 
annual  average  output  or  70.000  bbls  per 
day.  The  sponsors  of  the  provision  claim  it 
is  intended  to  close  a  "loophole"  in  Section 
7(d)  of  the  Export  Administration  Act. 
which  prohibits  the  export  of  crude  oil 
transported  through  the  Trans-Alaska  Pipe- 
line. This  is  clearly  not  the  case.  The  statu- 
tory provision  applies  only  to  crude  oil 
transported  through  the  Trans-Alaska  pipe- 
line. In  fact,  more  than  800,000  bbls  of  ANS 
crude  are  refined  each  day  on  the  West 
Coast,  and  much  of  this  is  exported.  There- 
fore, if  there  is  a  "loophole"  in  Section  7(d), 
this  provision  does  not  close  that  loophole- 
it  simply  discriminates  against  Alaska. 

Commerce  officials  have  indicated  that 
regulations  to  implement  Section  331  would 
place  a  substantial  burden  on  all  exporters 
of  refined  petroleum  products  from  the 
West  Coast.  To  insure  that  shipments  of  re- 
fined products  from  Alaska  to  the  West 
Coast  are  not  subsequently  exported.  Com- 
merce would  have  to  track  the  Alaskan 
products  through  each  change  of  ownership 
to  the  ultimate  consumer,  placing  an  enor- 
mous burden  on  an  industry  in  which  prod- 
ucts are  resold  many  times. 

It  is  clear  that  this  provision  is  not  aimed 
at  protecting  our  national  security,  but 
rather  at  preventing  Alaskans  from  benefit- 
ting from  the  creation  of  value  added  ex- 
ports in  the  same  manner  in  which  other 
states  which  refine  and  export  ANS  oil  ben- 
efit. 

In  a  piece  of  legislation  aimed  at  develop- 
ing a  cohesive  national  trade  policy  and 
reaffirming  our  commitment  to  exporting, 
we  find  it  outrageous  that  the  subconferees 
would  agree  to  include  a  provision  which  is 
blatantly  protectionist  and  which  discrimi- 
nates against  one  state. 

We  hope  that  you  will  carefully  review 
our  concerns  in  the  upcoming  conference 
and  move  to  recommend  the  removal  of  Sec- 
tion 331  from  the  conference  report. 
Sincerely. 

Prank  H.  Murkowski, 

U.S.  Senator. 
Ted  Stevens, 
U.S.  Senator. 


U.S.  Senate. 
Washington,  DC,  Apnl  11,  1988. 
Hon.  Bob  Packw(X)D. 
U.S.  Senate. 
Washington,  DC. 

Dear  Bob:  We  understand  that  the  Senate 
conferees  to  the  trade  bill  will  be  meeting 
soon  to  review  the  overall  conference  report. 
Therefore,  we  are  contacting  you  to  alert 
you  to  our  strong  opposition  to  Section  331 
as  approved  by  the  subconferees.  and  to  re- 
quest the  Senate  conferees  recommend  the 
provision  be  removed  from  the  conference 
report. 

Section  331  would  restrict  the  export  of 
refined  petroleum  products  from  new  refin- 
eries only  in  Alaska  if  they  exceed  50% 
annual  average  output  or  70,000  bbls  per 
day.  The  sponsors  of  the  provision  claim  it 
is  intended  to  close  a  "loophole"  in  Section 
7(d)  of  the  Export  Administration  Act, 
which  prohibits  the  export  of  crude  oil. 
transported  through  the  Trans-Alaska  Pipe- 
line. This  is  clearly  not  the  case.  The  statu- 
tory provision  applies  only  to  crude  oil 
transported  through  the  Trans-Alaska  pipe- 
line. In  fact,  more  than  800.000  bbls  of  ANS 
crude  are  refined  each  day  on  the  West  Coast, 
and  much  of  this  is  exported.  Therefore,  if 
there  is  a  "loophole"  in  Section  7(d),  this 
provision  does  not  close  that  loophole— it 
simply  discriminates  against  Alaska. 

Commerce  officials  have  indicated  that 
regulations  to  implement  Section  331  would 
place  a  substantial  burden  on  all  exporters 
of  refined  petroleum  products  from  the 
West  Coast.  To  insure  that  shipments  of  re- 
fined products  from  Alaska  to  the  West 
Coast  are  not  subsequently  exported.  Com- 
merce would  have  to  track  the  Alaskan 
products  through  each  change  of  ownership 
to  the  ultimate  consumer,  placing  an  enor- 
mous burden  on  an  industry  in  which  prod- 
ucts are  resold  many  times. 

It  is  clear  that  this  provision  is  not  aimed 
at  protecting  our  national  security,  but 
rather  at  preventing  Alaskans  from  benefit- 
ing from  the  creation  of  value  added  ex- 
ports in  the  same  manner  in  which  other 
states  which  refine  and  export  ANS  oil  ben- 
efit. 

In  a  piece  of  legislation  aimed  at  develop- 
ing a  cohesive  national  trade  policy  and 
reaffirming  our  commitment  to  exporting, 
we  find  it  outrageous  that  the  subconferees 
would  agree  to  include  a  provision  which  is 
blatantly  protectionist  and  which  discrimi- 
nates against  one  state. 

We  hope  that  you  will  carefully  review 
our  concerns  in  the  upcoming  conference 
and  move  to  recommend  the  removal  of  Sec- 
tion 331  from  the  conference  report. 
Sincerely. 

Prank  H.  Murkowski. 

U.S.  Senator. 
Ted  Stevens, 
U.S.  Senator. 

The  White  House, 
Washington,  DC,  April  26.  1988. 
Hon.  Bob  Dole, 
Republican  Leader. 
U.S.  Senate.  Washington,  DC. 

Dear  Bob:  I  am  writing  to  reinforce  two 
important  points.  First.  I  will  veto  the  Om- 
nibus Trade  Bill  (H.R.  3)  as  it  stands. 
Second.  I  am  and  will  remain  personally 
committed  to  enacting  a  responsible  trade 
bill. 

As  you  are  well  aware,  the  Administration 
has  had  numerous  recent  discussions  with 
Senators  about  our  opposition  to  the  Omni- 
bus Trade  Bill  as  it  stands.  During  these  dis- 
cussions, some  have  sought  reassurance  that 
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we  will  do  our  best  to  achieve  a  trade  bill 
this  year.  Given  the  importance  of  enacting 
a  trade  bill  that  will  help  open  markets 
abroad  and  improve  America's  competitive- 
ness. I  know  it  is  important  to  eliminate  any 
doubt  on  this  point. 

I  want  a  trade  bill.  I  will  work  vigorously 
to  secure  one.  And  I  will  urge  the  Leader- 
ship to  schedule  prompt  action  on  a  bill  im- 
mediately after  the  Congress  sustains  my 
forthcoming  veto  of  H.R.  3. 

But  to  finish  the  trade  bill  process  m  a 
way  that  serves  Americas  interests— not  the 
special  interests— I  need  your  help.  Togeth- 
er we  have  resisted  legislation  that  benefits 
the  well-organized  few  at  the  expense  of  the 
general  public— and  we  have  been  rewarded 
with  high  employment  and  low  inflation. 

Now  I  need  your  vote  against  the  Confer- 
ence Report  and  your  support  for  my  forth- 
coming veto.  Then  together  we  can  act  on  a 
trade  bill  that  will  advance,  not  impede,  our 
dynamic  economy. 
Sincerely, 

Ron. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, as  we  examine  the  issue  before 
us,  I  think  we  have  to  recognize  that 
there  are  those  who  have  some  con- 
cerns that  by  allowing  Alaska  to  have 
a  refinery  that  exports  its  product, 
somehow  this  would  be  a  loophole, 
that  somehow  foreign  ownership 
might  succeed  in  the  development  of 
the  refinery  or  at  some  time  it  might 
be  sold. 

It  is  interesting  to  reflect  on  that, 
because  we  are  seeing  today  an  ex- 
traordinary application  of  the  princi- 
ple of  free  enterprise,  inasmuch  as  our 
OPEC  friends  are  very  busily  acquir- 
ing interests  throughout  our  Nation  in 
refineries.  They  own  half  of  a  refinery 
in  Louisiana.  They  are  negotiating 
with  some  of  our  major  oil  companies 
to  acquire  more  refining  capacity  in 
the  United  States.  We  are  seeing 
Kuwait  acquire  a  series  of  distributors 
throughout  Europe,  under  the  rather 
interesting  advertising  slogan  "Q-8" 
gas  stations. 

The  point  is  that,  in  our  free  society, 
foreign  countries  can  come  in  and  pur- 
chase our  refining  capacity.  They  can 
market  it.  We  have  seen  this  time  and 
time  again.  But,  somehow,  when 
Alaska  wants  to  put  in  a  little  refinery, 
and  export  some  of  its  product,  some- 
body says  it  is  a  loophole. 

The  reality  is— and  this  is  the  inter- 
esting part— that  if  this  provision 
passes— the  crude  oil  which  we 
produce  on  the  North  Slope,  which  is 
roughly  2  million  barrels  a  day,  could 
be  refined  and  exported  out  of  any 
other  State,  except  Alaska.  What  kind 
of  justice,  what  kind  of  equity  is  that? 
There  is  no  legitimate  rationale.  It  is 
wrong.  It  is  unfair.  It  does  not  belong 
in  this  trade  bill. 

Madam  President,  let  me  indicate 
the  destination  of  Alaskan  North 
Slope  crude  oil.  Where  does  it  go?  How 
much  is  it?  I  said  it  was  2  million  bar- 
rels a  day.  What  does  that  represent? 
That  represents  about  24  percent  of 
the  domestic  crude  oil  produced  in  the 
United  States  each  day. 
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It  is  rather  interesting,  in  the  histo- 
ry of  this  body,  to  go  back  and  recog- 
nize that  this  body,  by  a  margin  of  one 
vote— the  Vice  President  breaking  the 
tie— authorized  the  construction  of  the 
trans-Alaska  pipeline  by  expediting 
the  permit  process.  In  other  words,  we 
came  within  one  vote  of  not  having 
currently  24  percent  of  our  total  crude 
oil  supply. 

Of  course,  the  concerns  were  legiti- 
mate. They  were  environmental  con- 
cerns about  what  happens  when  you 
build  an  800-mile  pipeline.  It  Is  going 
to  be  a  hot  pipeline.  It  is  going  to  go 
through  permafrost.  Is  it  going  to 
sink?  Is  it  going  to  break?  What  will 
happen  to  the  caribou  and  the  moose? 
Will  they  cross  it? 

Madam  President,  that  pipeline  was 
built.  It  came  on  line  in  the  1970's. 
The  moose  and  the  caribou  have 
either  walked  over  it,  walked  under  it, 
or  walked  on  top  of  it.  It  is  very  inter- 
esting in  the  spring  to  observe  the 
number  of  animals  that  browse  on  top 
of  the  pipeline  because  there  is  a  little 
heat  that  comes  out  of  the  pipeline, 
and  the  grass  grows  there  a  little 
sooner  and  a  litter  greener. 

In  any  event,  this  body  had  a  signifi- 
cant role  in  authorizing  the  amounts— 
24  percent  of  the  crude  oil  produced  in 
the  United  States  today.  So  I  guess  it 
is  fair  to  say  that  that  was  a  good 
thing,  that  was  a  responsible  action  by 
this  body. 

Madam  President,  I  started  out  to 
describe  the  destination  of  Alaskan 
North  Slope  crude.  Sixty-seven  per- 
cent of  Alaska  crude  from  the  North 
Slope  ends  upon  the  west  coast,  where 
is  was  initially  designed  to  end  up.  It 
ends  up  in  Anacortes,  in  the  Puget 
Sound  area.  It  ends  up  in  refineries  in 
California,  in  the  bay  area.  It  ends  up 
in  refineries  in  Long  Beach. 

However,  there  was  too  much  oil 
found  to  utilize  solely  on  the  west 
coast  so  there  were  efforts  made  to 
build  a  pipeline  from  the  Long  Beach 
area  to  the  gulf  coast  and  into  the 
area  of  Galveston  where  there  was 
substantial  refining  capacity,  but  the 
State  of  California  objected.  It  was 
Governor  Brown  and  a  huge  group  of 
environmentalists  who  suggested  that 
the  concentration  of  tanker  traffic  un- 
loading in  Long  Beach  harbor  would 
be  detrimental  to  the  quality  of  life, 
the  air  quality,  and  so  forth.  As  a  con- 
sequence, this  pipeline  which  was  pro- 
posed at  that  time  by  SOHIO  was  re- 
jected. It  was  impossible  to  get  the 
permit. 

So  what  happened  the  other  alterna- 
tive of  taking  the  oil  down  to  the 
Panama  Canal  and  transitting  the 
canal  was  the  viable  alternative.  But 
Madam  President,  that  involved  a 
rather  costly  operation  because  the 
large  ships  that  picked  up  the  oil  in 
Valdez  AK,  and  went  down  to  the 
coast  of  Alaska,  past  the  coasts  of 
Washington.  Oregon,  California,  clear 


down  to  Central  America,  were  too  big 
to  go  through  the  Panama  Canal,  so 
they  had  to  unload. 

What  they  did  is  anchored.  A  very 
large  tanker  would  unload  into  the 
tanker  that  was  anchored  and  then 
little  tankers  would  load  on  the  Pacific 
isthmus  and  go  through  the  canal  in  a 
shuttle.  And  there  were  lots  of  tankers 
that  moved  in  that  route. 

Then  when  they  got  on  the  Atlantic 
side  of  the  isthmus,  they  moved  into 
the  gulf  coast  in  a  relatively  short 
routing  into  the  refineries  where  the 
oil  went. 

That  went  on  for  a  while,  and  it  soon 
became  evident  that  there  had  to  be  a 
better  way  to  move  that  oil  across  the 
isthmus.  So  the  next  venture  was  the 
construction  of  a  pipeline  across  the 
Panama  Canal  Zone,  and  this  is  an  ex- 
traordinary story  of  intrigue,  if  you 
will,  but  in  any  event  that  pipeline  was 
not  built  by  the  oil  companies  that 
owned  the  oil.  it  was  not  built  by  the 
oil  companies  that  transit  the  oil;  it 
was  built  as  a  joint  venture  between  a 
private  sector  group  in  New  York  and 
the  Panamanian  Government.  And 
today  that  pipeline  moves  somewhere 
between  600.000  and  700.000  barrels  a 
day.  Rather  interesting,  with  the  ac- 
tivities in  Panama  one  might  think 
that  that  oil  was  safe  as  the  Panama 
Canal.  That  pipeline  is  about  40  to  60 
miles  outside  the  area  of  the  Panama 
Canal  itself  and  the  security  area. 

Interestingly  enough  that  pipeline  is 
protected  by  Noriega's  National 
Guard. 

So  that  is  a  little  history.  Madam 
President,  on  the  general  development 
of  Alaska  oil  and  what  happened. 

Well,  it  is  interesting  to  note  that 
today  the  revenue-generated  to  the 
Noriega  government— we  do  not  think 
Noriega  is  currently  getting  it  any 
more,  we  are  quite  certain  of  that— is 
higher  than  the  revenues  that  the 
country  of  Panama  receives  from  the 
transit  of  the  Panama  Canal. 

So  it  is  a  significant  contributor  to 
the  Panamanian  economy,  makes  no 
mistake  about  it,  and  of  course  who  is 
paying  for  that?  Why  Americans,  obvi- 
ously, are  paying  for  that  because  it  is 
part  of  the  shipping  costs. 

But  it  would  have  been  much  cheap- 
er had  the  permits  been  issued  in  Cali- 
fornia and  the  pipeline  had  been  built, 
but  I  did  not  finish  that  story.  Madam 
President,  and  I  think  it  deserves  a 
quick  reflection  because  the  argument 
used  then  was,  well,  we  do  not  want 
that  concentration  of  traffic  in  Long 
Beach. 

Those  vessels  that  carry  that  oil 
from  Valdez  to  Panama  have  to  fuel. 
They  have  to  fuel  what  they  call 
bunker  C.  That  is  the  fuel  that  the 
ships  burn  to  generate  the  propulsion 
in  their  boilers  or  in  their  internal 
combustion  diesel  engines. 


There  are  no  facilities  to  pick  up 
bunker  C  in  Valdez.  There  are  no  fa- 
cilities to  pick  it  up  in  Panama  because 
the  vessels  are  carrying  a  crude  oil 
that  you  cannot  burn  without  refining 
it. 

So  where  do  those  vessels  go  today 
and  have  gone  since  for  their  bunker 
C?  They  go  into  the  port  of  Long 
Beach. 

So  here  we  have  the  complete  circle. 
Madam  President.  We  have  a  restric- 
tion and  a  prohibition  on  permitting— 
it  was  based  on  the  belief  that  that 
concentration  of  vessels  unloading  the 
fuel  from  Alaska  for  the  pipeline 
across  a  portion  of  the  Western  United 
States  to  the  Gulf  States  would  result 
in  a  very  unfavorable  air  quality.  So 
they  were  not  granted,  and  yet  since 
the  pipeline  was  built  those  same  ves- 
sels are  in  there  fueling  up  bunker  C, 
and  as  a  consequence,  the  oil  moves 
that  much  farther  down  to  Panama 
and  across  that  Pansima  Canal  pipe- 
line before  it  gets  into  the  gulf  coast. 

So  as  I  said  earlier.  Madam  Presi- 
dent. 67  percent  of  the  Alaska  North 
Slope  crude  is  consumed  on  the  west 
coast,  21  percent  of  the  gulf  coast. 
There  is  some  consumed  on  the  east 
coast,  about  3  percent;  some  consumed 
in  the  Midwest,  a  very  small  amount,  1 
percent;  Rockies,  virtually  none. 

If  my  arithmetic  is  correct;  that 
leaves  about  8  percent  left. 

Now,  the  point  I  want  to  make  about 
that  8  percent  is  it  is  another  excep- 
tion because,  as  I  have  indicated  earli- 
er, we  have  a  prohibition  which  says 
that  no  crude  oil  flowing  through  the 
North  Slope  600-mile  pipeline  can  be 
exported  outside  the  United  States, 
period,  except  U.S.  Virgin  Islands, 
which  uses  about  98.000  barrels  of 
crude  oil  a  day,  which  is  allowed  to  be 
shipped  in  foreign-flagged  vessels. 

Now,  I  am  sure  my  colleagues  are 
aware  of  a  law  that  is  known  as  the 
Jones  Act.  The  Jones  Act  mandates 
that  the  carriage  of  any  persormel  or  a 
carriage  of  any  freight  between  two 
American  ports  move  in  a  U.S.-flagged 
vessel. 

That  means  that  any  crude  oil  from 
Alaska,  since  the  law  says  that  the 
United  States  cannot  export  North 
Slope  crude  oil,  must  move  in  U.S.-flag 
vessels. 

Obviously,  that  is  a  significant  boon 
to  the  American  merchant  marine.  A 
lot  of  investment  and  a  lot  of  jobs 
depend  on  it. 

However.  Madam  President,  there  is 
an  exception  and  that  exception  was 
allowed  at  the  time  that  body  author- 
ized the  expediting  permit  so  that  the 
pipeline  could  be  built  and  the  oil 
from  Alaska  could  flow  into  the 
market.  Congress  allowed  approxi- 
mately 98,000  barrels  of  North  Slope 
crude  oil  to  be  shipped  on  foreign  ves- 
sels, refined  in  the  Virgin  Islands  and 
reexported  into  the  United  States. 
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That  is  one  exception  and  I  want  to 
make  a  point  of  these  exceptions  be- 
cause that  is  just  what  the  trade  bill 
does  with  Alaska.  It  makes  an  excep- 
tion and  it  says  except  for  Alaska  all 
other  States  can  refine  their  product; 
all  they  need  is  the  Department  of 
Commerce  export  permit. 

The  other  exception,  rather  interest- 
ingly enough  is  our  good  friends  from 
Hawaii  who  are  well  aware  of  the  ex- 
istence of  the  Hawaiian  foreign  trade 
zone. 

Now,  the  Hawaiian  foreign  trade 
zone  takes  about  28,000  barrels  of  ANS 
per  day.  There  is  in  Hawaii  a  refinery 
just  like  we  want  to  build  in  Alaska. 
Only  their  refinery  is  in  a  foreign 
trade  zone.  They  take  28.000  barrels 
per  day  of  our  North  Slope  crude. 
They  refine  it  and  then  it  is  exported 
to  the  Pacific  rim  countries  with  no  re- 
strictions whatsoever. 

Another  exception.  But  these  are  ex- 
ceptions to  free  trade,  free  markets. 

Puerto  Rico— 11.000  barrels-per-day 
refined  in  Puerto  Rico  are  exported 
into  the  United  States. 

Madam  President.  I  make  note  of 
this  because,  obviously,  there  are  ex- 
ceptions. Those  exceptions  acknowl- 
edge the  economics  of  moving  a  prod- 
uct to  market  for  the  benefit  of  the 
consumers  as  opposed  to  the  restric- 
tions. As  I  have  indicated,  action  was 
taken  to  eliminate  a  pipeline  across 
our  country  which  would  have  given 
us  control,  from  the  standpoint  of  our 
energy  security,  as  opposed  to  depend- 
ing on  our  oil  moving  through  a  pipe- 
line in  Panama  for  which  Noriega's  na- 
tional guard  provides  the  security. 

The  Department  of  Energy  has  al- 
ready advanced  a  very,  very  complete 
alternative  proposal  if  that  pipeline 
across  the  isthmus  were  damaged,  ter- 
rorized. As  a  matter  of  fact.  Madam 
President,  electricity  was  shut  off  for 
nearly  2  days  initially  at  the  time 
when  we  were  attempting  to  cut  off 
the  cash  flow  of  the  Noriega  govern- 
ment. 

Another  point  that  I  think  deserves 
mentioning.  Madam  President,  is  the 
significance  of  just  how  big  an  effort 
construction  of  the  Trans-Alaska  pipe- 
line was.  It  turned  out  to  be  the  larg- 
est construction  project  in  the  history 
of  the  free  world;  the  largest  in  the 
history  of  North  America.  It  was  esti- 
mated at  approximately  $1  billion.  Ul- 
timately, when  that  was  completed,  it 
came  in,  in  the  area  of  $7  billion.  The 
reasons  for  that  substantial  increase 
are  many,  but  it  is  safe  to  say  that  it 
was  adequately  engineered  and  there 
was  every  effort  to  address  the  envi- 
ronmental concerns.  But  the  fact  re- 
mains. America  today  is  receiving  24 
percent  of  her  crude  oil  because  of  ac- 
tions taken  by  this  body. 

I  would  like  to  go  back  to  sometime 
previous  when  I  voted  in  favor  of  final 
passage  of  the  Senate  version  of  the 
trade  bill.  At  that  time.  I  indicated 


that  my  support  was  conditioned  on 
the  removal  of  certain  provisions  in 
the  conference  report  which  I  felt 
really  ran  counter  to  the  stated  pur- 
pose of  the  bill;  that  is  the  enhance- 
ment of  America's  competitiveness, 
reaffirming  our  commitment  to 
export.  This  is  what  a  free  trade  bill  is 
all  about— enhancing  America's  com- 
petitiveness; reaffirming  a  commit- 
ment to  export. 

Just  look  at  the  situation  with 
regard  to  our  Nation  today.  We  need 
to  export  more.  We  need  to  encourage 
our  neighbors  to  buy  more.  The 
change  in  the  dollar-yen  ratio  has 
made  it  more  attractive.  And  this  is 
generally  the  case,  again,  "except  for 
Alaska." 

When  I  talk  to  my  neighbors  in 
Japan— and  I  might  add.  if  you  look  at 
the  Pacific  rim  countries,  one  can 
easily  ascertain  that  Alaska  sits  at  the 
top  of  the  Pacific  rim.  And  when  one 
looks  at  the  geography  that  I  experi- 
ence, every  time  I  go  home,  I  am  con- 
fronted with  a  10-  to  12-hour  and 
sometimes  13-hour  plane  ride  to  get  to 
Fairbanks,  AK,  from  Washington.  DC. 
But  from  Fairbanks  or  Anchorage.  I 
can  go  to  London  in  8  hours  or  Tokyo 
in  IVz  hours.  So  it  is  relative,  the  geog- 
raphy. Madam  President. 

But.  as  I  began  to  state,  when  I  talk 
to  my  Japanese  friends  and  we  talk 
about  the  trade  imbalance,  they  say, 
"Senator,  we  would  like  to  buy  your 
oil."  I  have  to  say,  "I  am  sorry.  We  are 
prohibited  by  law.  We  cannot  sell  our 
oil  to  you." 

It  is  a  lot  less  distance  to  move  some 
oil  from  Alaska  to  Japan,  Korea,  or 
Taiwan  than  it  is  to  move  it  clear 
down  to  Panama  and  move  it  through 
the  Panama  Canal  pipeline  and  then 
bring  it  around  in  ships  to  the  gulf 
coast  refineries  when  we  have  Mexican 
oil  available  much  closer. 

Who  would  benefit?  Obviously,  the 
consumer.  We  are  reducing  transporta- 
tion costs  by  doing  so.  We  are  making 
benefits  available  from  the  standpoint 
of  the  local  governments  because 
there  is  a  higher  base  to  tax  on  as  you 
reduce  the  transportation  costs.  But 
the  fact  is.  Madam  President,  we 
cannot  do  it. 

I  am  not  here  arguing  that  case. 
That  case  was  argued  some  time  ago 
and  we  are  living  with  the  results.  We 
are  not  living  with  them  happily,  and 
one  of  these  days  it  is  going  to  change. 

If  we  practice  what  we  preach  in  this 
country  and  we  are  a  free-enterprise 
society,  we  should  let  the  marketplace 
dictate  the  economics  of  where  the  re- 
source moves.  But  that  is  not  the  way 
it  is  today,  because  it  says  "except 
Alaska." 

As  I  reflect  on  the  merits  of  remov- 
ing the  ban  on  Alaskan  exports,  one 
could  very  easily  come  to  the  conclu- 
sion that  a  positive  trade  balance 
could  be  recognized.  It  is  estimated 
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that  almost  $4  billion— that  is  1985 
dollars— over  the  period  from  1987  to 
the  year  at  the  end  of  this  decade 
2.000  could  be  realized.  This  conclu- 
sion is  based  on  the  projection  that 
crude  oil  imports  will  not  be  offset  on 
a  barrel-for-barrel  basis  by  imports. 

Under  unconstrained  conditions,  ex- 
ports of  Alaskan  crude  and  the  result- 
ant changes  in  west  coast  refinery 
products  flow  would  result  in  smaller 
crude  oil  import  levels.  The  analysis 
concludes  that  in  1995  the  United 
States  would  export  approximately 
520.000  barrels,  or  25  percent,  of  ANS 
crude  and  import  only  310,000  barrels 
to  offset  the  exports.  The  210,000  bar- 
rels a  day  of  crude  is  offset  by.  No.  1,  a 
reduced  economic  incentive  to  export 
the  residual  fuel. 

So,  a  case  can  be  made  on  the  eco- 
nomics. Madam  President.  And  that 
case  will  be  made  and  that  case  will 
prevail,  but  that  must  take  place  at  a 
later  time  and  in  another  debate. 

Now.  as  we  reflect  back  on  the 
merits  of  the  matter  before  us.  we  are 
faced  with  a  reality  that  the  adminis- 
tration has  been  responsive  to  our  con- 
cerns. 

This  body  has  been  responsive  to  our 
concerns.  However,  I  cannot  say  the 
same  for  the  other  House. 

Of  course  I  am  disappointed  that  we 
have  fallen  short  of  achieving  our  goal 
at  a  time  when  it  is  critical  for  our 
Government,  our  business,  and  our 
labor  leaders  to  work  together  to  ad- 
dress our  trade  problems.  And  that  is 
what  we  are  doing  in  this  legislation. 

I  guess  I  could  ask  the  question. 
Madam  President.  Is  this  the  best  bill 
we  could  get? 

I  do  not  think  there  is  anyone  in  this 
body  who  does  not  place  a  high  priori- 
ty on  the  need  of  developing  an  effec- 
tive national  trade  policy.  But  where 
we  disagree  is  whether  or  not  this  is 
the  best  bill  that  we  can  get  to  do 
that.  I  think  it  is  quite  clear.  Madam 
President,  it  is  my  contention  that  this 
is  not  the  best  bill.  Despite  some  of  its 
good  points,  its  flaws  are  too  signifi- 
cant to  overlook. 

Some  of  our  colleagues  have  asserted 
that  if  we  fail  to  pass  this  bill  we  will 
have  wasted  over  3  years  of  work. 
They  say  that  if  we  do  not  accept  this 
bill  we  will  not  see  trade  legislation 
this  year. 

Well.  I  have  heard  that  voice  and 
those  threats  on  this  floor  previously. 
Sometimes  it  is  true.  And  sometimes  it 
is  not. 

I  wonder  if  we  really  believe  that  we 
cannot  attack  our  trade  problems  in  a 
manner  that  is  fair  and  equitable.  I 
think  the  history  of  this  legislation 
will  demonstrate  the  potential  flaw  of 
what  has  been  aptly  described,  in  a 
Wall  Street  Journal  editorial,  as, 
"Government  by  Omnibus." 

In  our  efforts  to  address  the  trade 
problems  facing  our  country,  3  years 
ago  over  20  committees  of  the  House 


and  Senate  began  hearings  on  trade 
legislation.  Can  you  imagine,  20  com- 
mittees. 

The  product  of  this  effort  is  958 
pages.  I  would  wonder,  Madam  Presi- 
dent, how  many  of  us  have  finished 
those  958  pages.  This  was  debated  on 
the  Senate  floor  for,  I  think,  a  period 
of  nearly  2  weeks.  There  were  over  100 
amendments  and  1,033  pages.  We  had 
a  product  of  17  subconferences  and 
200-plus  conferees.  It  was  the  largest 
conference  in  our  history;  spent  9 
months  on  removing  many  of  the  pro- 
visions that  really  had  no  business 
being  in  the  trade  bill  in  the  first 
place. 

According  to  the  Wall  Street  Jour- 
nal: 

The  exercise  can  best  be  summed  up  in 
the  word  'omnibus."  Think  of  it  as  the 
cousin  to  the  annual  budget,  continuing  res- 
olution. An  omnibus  bill  is  a  vehicle  to  carry 
anything  and  everything  while  at  the  same 
time  making  it  more  difficult  for  the  Presi- 
dent to  sustain  a  veto. 

As  to  the  President  and  the  national  inter- 
ests he  was  elected  to  speak  for.  it  gets  hung 
out  to  dry.  The  American  people  deserve 
better. 

Madam  President,  I  ask  unanimous 
consent  that  the  full  text  of  the  edito- 
rial, "Government  by  Omnibus,"  Wall 
Street  Journal,  April  18,  be  entered 
into  the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Government  by  Omnibus 
Now  we  know  what  the  U.S.  government 
was  like  under  the  Articles  of  Confederation 
in  the  1780s.  Before  the  Constitution  intro- 
duced a  strong  executive,  government  power 
rested  with  the  states  and  a  federal  legisla- 
ture beholden  to  state  and  special  interests. 
That  legislature  would  have  loved  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988. 

Otherwise  known  as  the  "trade  bill."  this 
1,000-page  blob  has  now  reached  a  political 
impasse.  The  White  House  has  vowed  to 
veto  the  bill  if  the  measure  requires  manda- 
tory notice  of  plant  closings.  Nonetheless, 
truckling  to  Big  Labor,  the  Democratic  lead- 
ership decided  to  retain  the  plant  closing 
provision.  Since  President  Reagan  will  be 
cast  as  the  villain  in  any  veto  fight,  let's 
recall  how  the  535  legislative  deliberators 
got  us  here. 

It  started  three  years  ago  when  various 
congresspersons  decided  they  had  to  "do 
something"  about  the  trade  deficit.  So  what 
did  they  do?  They  turned  matters  over  to  20 
or  more  separate  committees,  held  hearings 
and  consulted  with  their  PAC  contributors. 
Their  product— "legislation"  somehow  isn't 
an  adequate  description— ran  on  endlessly, 
much  of  it  having  nothing  at  all  to  do  with 
trade.  The  bill  was  then  lovingly  massaged 
by  17  subconferences  and  200  conferees, 
probably  the  largest  conference  in  U.S.  his- 
tory. Under  a  veto  threat,  conferees  re- 
moved some  of  the  worst  provisions,  but  in 
the  end  they  just  couldn't  say  no  to  the 
clamoring  interests. 

They  also  couldn't  resist  once  again  sand- 
bagging executive  power.  We've  described 
how  the  bill  transfers  authority  for  trade 
decisions  from  the  President  to  the  U.S. 
trade  rep,  who  is  subject  to  Senate  confir- 


mation. But  the  prize  for  brazenness  goes  to 
Texas  Senator  Lloyd  Bentsen.  who  slipped  a 
mickey  into  the  bill  that  limits  President 
Reagan's  choices  for  the  next  chairman  of 
the  U.S.  International  Trade  Commission. 
The  ITC  is  the  body  that  decides  if  an  in- 
dustry deserves  trade  protection,  and  Mr. 
Bentsen  wants  to  make  sure  Mr.  Reagan 
can't  appoint  someone  who  has.  say,  sympa- 
thy for  consumers. 

The  exercise  can  be  sumed  up  in  the  word 
"omnibus. "  Think  of  it  as  a  cousin  to  the 
annual  budget  continuing  resolution."  An 
omnibus  bill  is  a  vehicle  to  carry  anything 
and  everything— political  favors,  pet  ideas, 
the  kitchen  sink— while  at  the  same  time 
making  it  more  difficult  for  a  President  to 
suatain  a  veto.  Since  every  member  gets 
something,  fewer  are  willing  to  take  on  the 
special  interests  by  voting  to  sustain  a  veto. 
The  President,  and  the  national  interest  he 
was  elected  to  speak  for.  gets  hung  out  to 
dry. 

We  hear  this  is  what's  happening  now 
among  Senate  Republicans.  Several  are  said 
to  be  wavering  in  support  of  a  veto,  lest 
they  offend  anyone  close  to  their  heart  who 
gets  a  handout  in  the  bill.  If  Republicans 
can't  understand  how  a  veto  override  might 
damage  the  economy  and  markets,  then 
they  may  deserve  whatever  routs  they 
suffer  in  November. 

But  the  American  people  deserve  better. 
They  deserve  a  President  who  will  use  the 
veto  the  founders  gave  him  because  they 
understood  from  painful  experience  how 
legislatures,  in  James  Madison's  phrase, 
"seem  sometimes  to  fancy  that  they  are  the 
people  themselves." 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, let  me  reflect  on  section  2424, 
the  Alaska  refinery  product  dilemma, 
on  more  time. 

As  I  have  indicated,  tucked  into 
what  is  ironically  entitled  "the  export 
promotion  and  export  enhancement" 
title  of  the  bill— that  make  me  suspi- 
cious immediately— is  a  provision 
which  I  have  attempted  to  draw  some 
attention  to  here  today.  As  I  think  has 
been  made  clear  to  the  Chair,  the  dis- 
crination  is  against  only  one  State  in 
the  export  of  the  primary  product. 

Section  2424  prohibits  the  export  of 
refined  product  from  new  refineries 
only  in  Alaska  to  50  percent  average 
annual  output  or  a  maximum  of  70,000 
barrels  a  day.  The  proponents  of  this 
position,  which  was  in  the  House- 
passed  version  of  the  bill  but  not,  I  am 
pleased  to  say,  the  Senate  version, 
argued  that  it  was  intended  to  prevent 
a  proposed  refinery  in  Valdez,  AK. 

Madam  President,  Valdez  is  a  com- 
munity of  approximately  3,500  people. 
It  is  the  terminus  of  the  Trans-Alaska 
pipeline.  That  pipeline  terminates  800 
miles  from  its  beginning  at  Prudhoe 
Bay.  And  they  are  saying  in  a  trade 
bill,  debated  extensively,  as  a  conse- 
quence of  action  in  the  House,  that 
section  2424  prohibits  a  proposed  re- 
finery in  Alaska  from  becoming  a  re- 
ality. 
(Mr.  WIRTH  assumed  the  chair.) 
Mr.  MURKOWSKI.  Well,  the  merits 
of  that.  Mr.  President,  speak  for  them- 
selves. It  is  appropriate  to  point  out 


the  distinction  between  the  export  of 
crude  oil.  which  as  I  have  already  said 
is  restricted,  and  the  export  of  refined 
product,  which  has  been  unrestricted 
since  1981.  In  other  words.  Mr.  Presi- 
dent, there  is  no  restriction  on  refined 
product.  There  has  not  been  since 
1981.  except.  Mr.  President,  as  pro- 
posed for  Alaska. 

There  is  no  statute  on  the  books 
which  prevents  any  refiner  from  refin- 
ing and  exporting  Alaskan  North 
Slope  oil.  In  fact,  in  Petroleum  Admin- 
istration for  Defense  District  No.  5, 
which  includes  as  I  have  indicated 
Alaska.  Washington.  Oregon.  Califor- 
nia, Nevada,  Arizona,  and  Hawaii  over 
800,000  barrels  a  day  of  Alaska  North 
Slope  crude  is  refined  each  day. 

So,  anybody  can  refine  Alaska  crude. 
As  I  have  indicated,  because  of  the 
glut  of  North  Slope  crude  on  the  west 
coast,  these  refineries  have  increased 
their  product  exports  and  now  export 
a  higher  percentage  of  their  output 
than  refineries  in  other  districts.  Ac- 
cording to  the  Energy  Information  Ad- 
ministration the  PADD  5  refineries, 
which  I  have  recently  referred  to.  ex- 
ported 10  percent  of  their  output  in 
1986:  200.000  barrels  a  day  of  which 
was  ANS  oil  shipped  through  the 
Trans-Alaska  pipeline. 

So.  it  is  clear,  Mr.  President,  that 
section  2424  does  not  close  any  loop- 
holes. There  is  nothing  to  stop,  as  I 
have  indicated,  any  refinery  on  the 
west  coast  that  is  operating  or  is  to  op- 
erate in  the  future  from  refining  and 
exporting  Alaskan  North  Slope  oil, 
reaping  the  economic  benefits  of  the 
creation  of  those  values-added  exports. 
But  yet  when  an  American-owned 
company  proposes  to  do  the  same 
thing,  another  "except  in  Alaskan," 
Mr.  President.  Do  the  same  thing  in 
Alaska,  to  let  the  people  in  my  State 
receive  the  same  economic  benefits 
from  primary  manufacturing,  from  ex- 
porting? No.  Hey.  You  cannot  do  that. 
That  is  a  loophole,  they  say. 

Well.  I  would  say  that  there  is  a  hole 
in  that  logic  big  enough  to  fly  a  747 
through. 

The  provision  is  blatant  discrimina- 
tion against  Alaska  and.  as  we  indicat- 
ed earlier  in  this  debate  and  as  has 
been  discussed  by  the  senior  Senator 
from  Alaska  and  a  point  most  elo- 
quently made,  it  is  absolutely  uncon- 
stitutional. 

One  might  ask:  Why  did  we  deregu- 
late refined  products  when  we  still 
have  regulation  against  the  crude  oil 
exports?  I  think  that  reflects  on  a  re- 
ality associated  with  the  status  of  the 
proposed  refinery,  which  may  be  built 
in  Valdez.  When  I  say  "may."  the  eco- 
nomics concerning  that  refinery  are 
very  questionable  if  there  are  no  re- 
strictions on  it. 

You  might  ask.  why?  Mr.  President, 
I  will  tell  you  why.  Because  the 
market  for  refined  products,  that  little 
refinery  that  might  be  built  in  Valdez 


to  serve,  would  be  in  the  Pacific  Rim, 
Japan,  Korea,  Taiwan,  an  area  that 
has  substantial  refining  capacity,  sub- 
stantial unused  refining  capacity,  a 
market  that  would  much  rather  have 
crude  oil  come  in,  refine  that  crude  oil 
in  those  countries  as  opposed  to 
buying  a  refined  product  from  a  small 
refinery  that  might  be  built  in  Valdez. 

It  is  a  matter  of  economics.  So  the 
point  I  want  to  make  again  is  the  eco- 
nomics, if  left  alone  with  no  restric- 
tions, are  very  marginal.  But  what  we 
have  proposed  in  this  language,  this 
inequity,  is  to  limit  a  refinery  in 
Alaska  to  50  percent  of  its  annual 
output  or  any  of  no  more  than  70,000 
barrels  per  day. 

Mr.  President,  when  we  deregulated 
refined  products,  there  was  an  eco- 
nomic reason.  When  an  amendment  to 
limit  the  export  of  refined  products 
was  voted  on  by  this  body  in  1983,  it 
was  soundly  defeated  by  a  vote  of  94 
to  2.  Some  of  those  who  argued  in 
favor  of  the  importance  of  allowing 
for  a  flexible  policy  on  the  export  of 
refined  product  are  some  of  the  very 
Members  who  agreed  to  this  anti- 
Alaska  provision  that  occurred  in  the 
conference.  I  would  ask  them:  Why,  if 
it  is  refined  in  Alaska  and  then  export- 
ed, does  it  suddenly  become  a  matter 
of  the  gravest  national  security? 

Obviously,  that  has  not  been  ex- 
plained, and  it  will  not  be  explained. 

The  reason  that  refined  exports 
were  deregulated  and  the  reason  this 
body  saw  fit  to  oppose  any  restrictions 
on  those  exports  in  1983  still  apply 
today.  While  exports  make  up  only  a 
small  portion  of  U.S.  foreign  trade  and 
petroleum,  they  are  an  important 
outlet  for  excess  product  or  products 
which  do  not  meet  domestic  needs. 

U.S.  refined  products  are  exported 
when  these  factors  make  it  advanta- 
geous to  sell,  and  when  there  is  a  for- 
eign purchaser  who  cannot  produce 
the  product  domestically  or  at  the 
price  and  quantity  desired.  The  price  a 
foreign  purchaser  is  willing  to  pay 
must  be  as  much  or  more  than  any 
U.S.  purchaser  offer. 

Mr.  President,  let  us  look  for  a 
moment  at  U.S.  refined  consumption 
and  export.  In  recent  years,  our 
Nation  has  consumed  approximately 
25  percent  of  the  world's  petroleum 
production.  However,  demand  is  not 
uniform  for  all  petroleum  products. 

In  the  United  States,  our  greatest 
demand  for  refined  products  is  in 
transportation  fuel.  Other  products, 
such  as  heating  oil  and  residual  fuels, 
are  fuels  for  which  we  have  cheaper 
substitutes  and  is  well  known  that  re- 
fineries can  always  generate  the  pre- 
cise mix  of  products  and  demand  by 
the  local  market.  Thus,  there  is  a 
market  imbalance  created  requiring 
imports  in  one  area  and  exports  in  an- 
other. That  is  the  free  market  working 
its  will. 


We  have  a  demand  on  the  west 
coast,  and  the  reality  is  that  the 
Alaska  North  Slope  oil  that  is  used  by 
refiners  on  the  west  coast  produces,  by 
the  very  nature  of  the  viscosity  of  the 
oil,  less  transportation  fuels  and  more 
heating  oil.  The  only  problem  is  we 
have  those  heating  oils  on  the  west 
coast  of  California,  and  that  is  not  an 
area  where  there  is  as  much  demand 
because  they  have  natural  gas,  and 
those  heating  oils  are  needed  in  other 
parts  of  the  United  States.  So,  demand 
on  the  west  coast  is  higher  for  trans- 
portation fuels  than  for  heating  oil. 

So,  we  have  on  the  west  coast  a  sur- 
plus of  heating  oil.  This  surplus,  obvi- 
ously, has  to  find  its  market.  The 
demand  for  that  market  for  heating 
oils  is  on  the  east  coast,  which  implies 
we  are  going  to  have  to  ship  it  to  get  it 
there. 

The  balance  on  the  east  coast  is 
somewhat  different,  in  part  because 
refiners  use  a  higher  quality  imported 
crude  which  produces  less  heating  oil 
and  more  transportation  fuels.  While 
the  west  coast  exports  disstillate  and 
residual  fuels,  the  east  coast  had  to 
import  them  from  foreign  sources. 

We  know  that  oil  markets  are  very 
competitive,  it  is  safe  to  assume  that 
export  is  the  most  profitable  market- 
ing option  for  west  coast  refiners,  and 
the  same  holds  true  for  producers  who 
import  on  the  east  coast  rather  than 
purchasing  the  surplus  from  the  west 
coast. 

What  if  we  ban  refined  exports? 
Well,  let  us  see.  Following  that  logic  of 
those  who  would  ban  the  export  of  re- 
fined products  from  Alaska,  if  we 
impose  this  ban  on  all  refiners,  west 
coast  export  refiners  would  have  to 
choose  from  among  several  less  profit- 
able courses  of  action.  They  could 
invest  heavily  in  capital  equipment  to 
alter  their  product  mixes  which  defies 
the  economic  justification  of  their  ob- 
jective. They  could  sell  the  surplus 
products  at  much  lower  prices  on  the 
west  coast,  or  they  could  ship  the  sur- 
plus products  eastward  by  tankard 
through  the  Panama  Canal. 

That,  of  course,  is  of  concern  to 
those  of  us  who  observe  the  situation 
in  Panama  and  recognize  that  this 
transportation  route  is  under  the  ju- 
risdiction of  another  country.  It  would 
cost  us  a  good  amount  to  ship  refined 
products  eastward,  but  we  do  not  nec- 
essarily assume  that  any  one  on  the 
east  coast  would  be  willing  to  pay 
what  one  might  call  a  patriotic  premi- 
um for  U.S.  refined  products  simply 
because  transportation  costs  are  ex- 
pensive for  the  refiner. 

The  American  people,  American  con- 
sumers, are  not  fools.  They  know  U.S. 
heating  oil  does  not  warm  a  house  any 
better  than  Dutch  heating  oil  or  Saudi 
Arabian  oil  after  it  has  been  refined 
into  heating  oil.  U.S.  consumers  are 
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willing  to  pay  the  world  market  price 
and  absolutely  no  more. 

That  is  why  these  west  coast  refiners 
have  seen  fit  to  export  the  surplus  in 
its  oil. 

Let  me  get  back  to  the  issue  of  a  par- 
ticular refinery  in  Alaska,  Valdez. 
which  this  section,  2424  in  the  trade 
bill  is  intended  to  stop. 

Alaska  Pacific  Refinery,  Inc.,  is  a 
California  company.  They  are  the 
ones  who  are  proposing  to  construct 
and  operate  this  state-of-the-art. 
116,000-barrel-a-day  refinery  in 
Valdez.  Their  proposal  is  to  produce 
high-quality  refined  products,  gaso- 
line, diesel  fuel  at  a  cost  of  about  $900 
million  to  $1.2  billion,  creating  7  mil- 
lion man-hours  of  work  to  be  done  by 
domestic  U.S.  construction  laborers. 
An  estimated  17  construction  crafts 
will  be  involved.  And  it  is  rather  inter- 
esting: It  would  be  the  first  new  refin- 
ery to  be  built  in  the  United  States  in 
the  last  10  years.  Obviously,  it  reduces 
U.S.  dependence  on  foreign  refining 
capacity. 

This  project  will  provide  employ- 
ment not  only  in  Alaska,  but  through- 
out the  continental  United  States  with 
over  1,500  jobs  during  construction 
and  250  permanent  jobs  in  Valdez,  AK 
in  my  State,  where  the  current  unem- 
ployment is  double  the  national  aver- 
age. Only  you  carmot  do  this  in  Alaska 
because  the  trade  bill  discriminates 
against  Alaska.  It  is  going  to  limit  ex- 
ports to  50  percent  of  the  annual 
output  if  this  refinery  is  ever  built  and 
in  no  event  no  more  than  70,000  bar- 
rels a  day.  It  is  going  to  apply,  Mr. 
President,  only  to  Alaska,  and  no 
other  State,  to  no  other  existing  refin- 
ery. No  other  State  would  have  restric- 
tions on  the  right  to  export  refined 
products  or  any  manufactured  prod- 
uct, only  Alaska.  It  attacks  one  State's 
effort  to  develop  a  primary  processing 
capacity.  The  inequity  is  crass.  It  has 
no  legitimacy;  it  is  wrong.  And  never- 
theless, Mr.  President,  it  is  in  the  bill 
in  spite  of  the  assurances  of  the  Sena- 
tor from  Arkansas  that  this  is  an 
unjust  action,  in  spite  of  the  feeling 
from  the  majority  leader  and  that  of 
my  senior  colleague,  the  senior  Sena- 
tor from  Alaska,  that  it  is  unconstitu- 
tional. It  still  remains  in  the  trade  bill 
that  is  before  this  body. 

Let  me  refer.  Mr.  President,  to  an- 
other matter  that  is  relative.  We  have 
U.S.  bases  overseas  in  the  Pacific. 
They  use  foreign  refined  products. 
The  utilization  of  this  refinery  that 
will  be  proposed  to  be  built  could  pos- 
sibly entail  as  much  as  $300  million  in 
contracts  with  major  U.S.  equipment 
manufacturers,  and  material  suppliers. 
Domestic  equipment  procured  for  re- 
fining, of  course,  would  be  shipped  to 
Valdez,  AK  on  U.S.-flagged  vessels,  no 
foreign  vessels,  as  well  as  refined  prod- 
ucts shipments  from  the  refinery  to 
the  U.S.  ports.  If  any  refined  product 
went  down  the  Pacific  Northwest  to 


Puget  Sound  in  U.S.-flag  vessels,  the 
refinery  would  intend  to  compete  with 
the  foreign  suppliers  to  sell  jet  fuel 
and  diesel  fuel  to  the  defense  fuel 
supply  center  for  U.S.  military  use 
throughout  the  Pacific. 

So,  we  have  substantial  overriding 
benefits.  And  as  I  have  indicated  in  my 
first  reference  to  U.S.  bases  in  the  Pa- 
cific using  foreign  refined  product.  100 
percent  of  the  refined  products  con- 
sumed by  the  U.S.  military  in  the  Pa- 
cific rim  are  supplied  by  foreign  refin- 
eries. It  is  conceivable  that  the  pro- 
posed Alaska  refinery  could  reduce 
that  percentage  substantially. 

In  addition,  they  have  had  inquiries 
from  U.S.-flag  airlines  which  operate 
overseas.  These  airlines  as  well  cur- 
rently buy  their  fuel  from  foreign 
sources.  There  is  no  end  to  the  poten- 
tial market.  However,  section  2424 
would  prohibit  the  refinery.  Obvious- 
ly, it  would  be  difficult  to  finance  a  re- 
finery with  proposed  limitations  on 
the  economics  that  might  affect  the 
marketability  of  the  product.  The  pro- 
vision in  the  trade  bill  could  certainly 
create  a  regulatory  regime  which 
would  discourage  the  purchase  of  the 
products  domestically  and  overseas  by 
the  regulation.  Obviously,  to  finance 
effectively  a  project  of  this  magnitude, 
the  project  must  be  able  to  commit  a 
portion  of  its  initial  output  to  product 
users. 

Mr.  President,  as  I  indicated  earlier 
over  650,000  barrels  a  day  of  refined 
petroleum  products  are  exported  from 
our  Nation  each  day.  At  the  same 
time,  we  import  1,900,000  barrels  of  re- 
fined product  a  day.  We  are  a  substan- 
tial net  importer.  Of  the  refined  ex- 
ports more  than  200,000  barrels  a  day 
are  produced  in  Alaska's  North  Slope 
pipeline.  This  section  in  the  trade  bill 
would  deny  this  proposed  refinery  the 
right  to  export  refined  products  from 
that  North  Slope  crude  oil  at  the  same 
time,  as  I  have  indicated,  allowing 
other  refiners  to  export  ANS  product 
to  market  with  no  restrictions. 

This  is  the  type  of  discrimination 
that  is  absolutely  outrageous  in  a  bill 
that  is  intended  to  enhance  our  free 
market,  our  competitiveness,  and  free 
us  from  Government  bureaucracy.  I 
touched  on  this  in  my  opening  re- 
marks, but  I  think  it  is  appropriate 
that  I  go  into  it  in  a  little  more  detail. 

There  has  been  criticism  of  the 
Valdez  refinery  because  some  suggest 
there  will  be  financing  from  overseas. 
Those  of  us  who  follow  the  accumulat- 
ed deficit  of  our  Nation,  those  of  us 
who  are  very  much  aware  of  our  cur- 
rent budget  deficit,  know  that  money 
flows  like  water.  It  goes  for  the  high- 
est yield  and  the  least  risk.  And  a 
great  deal  of  the  foreign  money  is 
coming  into  the  United  States.  And 
that  money  in  fact  is  financing  our  ac- 
cumulated debt.  It  is  financing  our 
budget  deficit.  But  here  is  a  sensitivi- 
ty; that  somehow  there  might  be  some 


foreign  money  coming  into  a  little 
Valdez  refinery.  Good  heavens;  some 
of  it  might  even  come  in  from  Japan, 
of  all  places. 

Well,  obviously  we  are  all  concerned 
about  sensitivities.  But  it  is  difficult  to 
understand  action  taken  by  this  body 
to  scuttle  what  would  be  U.S.-owned 
refinery,  while  at  the  same  time  clos- 
ing our  eyes  to  the  reality  that  OPEC 
producers  are  making  strong  efforts  to 
move  downstream  into  our  own  domes- 
tic refining  industry.  Mr.  President,  we 
used  to  have  a  situation  when  OPEC 
was  over  there,  a  long  way  away.  And 
we  were  safeguarded  by  the  distance 
and  by  the  fact  that  we  had  a  domestic 
industry  that  was  independent.  Well, 
that  has  changed,  Mr.  President.  Ac- 
cording to  the  Wall  Street  Journal 
"Chances  are  pretty  good  that  the  gas- 
oline you  pump  into  your  car  today 
came  from  OPEC  oil.  It  might  not  be 
too  long  before  an  OPEC  nation  owns 
your  filling  station."  There  is  nothing 
wrong  with  that.  It  is  just  a  reality,  as 
it  is  a  reality  that  you  cannot  have  a 
refinery  in  Alaska  unless  you  limit  its 
exportability. 

Venezuela  owns  50  percent  of  two  re- 
fineries in  Louisiana  and  Texas  and 
wants  to  buy  more. 

As  I  mentioned  earlier,  the  Kuwaitis 
have  built  a  service  station  network  in 
Europe.  As  I  have  indicated,  the  brand 
name  is  "Q-S."  and  it  is  setting  its 
sights  on  Asia  and  the  United  States. 
In  fact,  as  the  Journal  states.  "Most  of 
the  nations  in  OPEC  are  quietly  work- 
ing to  reach  from  their  oil  fields  to 
your  gas  pump.  Saudi  Arabia  is  negoti- 
ating with  Chevron,  Exxon.  Mobil,  and 
Texaco,  to  purchase  a  portion  of  their 
refining  assets,  as  reported  in  industry 
sources." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  which  appeared  in  the  Wall 
Street  Journal  on  April  19. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Apr.  18, 
19881 

OPEC  Nations  Move  To  Market  Gasoline 
Directly  to  Consumers 

(By  James  Tanner) 

Chances  are  good  that  the  gasoline  you 
pump  into  your  car  is  made  from  OPEC  oil. 
Before  long,  an  OPEC  nation  may  own  the 
filling  station,  too. 

Venezuela  already  owns  half  a  refinery  in 
Lake  Charles,  La.,  that  supplies  7-Eleven 
stores  with  gasoline,  half  of  another  refin- 
ery in  Corpus  Christi,  Texas— and  wants  to 
buy  more.  Kuwait  has  built  up  a  service-sta- 
tion network  in  Europe  under  the  aptly 
named  Q8  brand  and  is  setting  its  sights  on 
Asia— and  the  U.S. 

In  fact,  most  of  the  13  nations  in  the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries are  quietly  working  to  extend  their 
reach  from  their  oil  fields  to  gas  pumps  in 
the  U.S.  and  elsewhere.  Saudi  Arabia  is  ne- 
gotiating with  Chevron,  Exxon,  Mobil  and 
Texaco  to  buy   a  piece  of   their  refining 


assets,  industry  sources  say.  Abu  Dhabi,  Ec- 
uador. Libya  and  the  warring  nations  of 
Iraq  and  Iran  are  on  the  prowl  for  refinery 
stakes  in  oil-consuming  nations.  Even  cash- 
strapped  Nigeria  is  close  to  linking  up  with 
one  or  more  U.S.  refiners. 

BROAD  implications 

OPEC's  reach  toward  rank-and-file  con- 
sumers—through the  •■downstream,"  or  the 
refining  and  marketing,  segment  of  the 
business— holds  the  broadest  implications 
for  global  oil  markets  since  the  Arab  oil  em- 
bargo 15  years  ago.  If  the  pace  picks  up  as 
quickly  as  expected,  it  could  raise  new  polit- 
ical issues  in  the  U.S.  and  other  nations  de- 
pendent on  oil  imports.  However,  consumers 
will  probably  benefit  as  the  oil  exporters 
expand  their  war  for  global  market  share  to 
the  street  comer. 

The  exporters'  strategy  would  resurrect 
the  oil  industry  of  the  1960s— but  this  time 
with  OPEC,  rather  than  the  Seven  Sisters, 
in  control.  When  the  seven  giant  multina- 
tionals controlled  most  of  the  worlds  petro- 
leum from  wellhead  to  gasoline  pump,  the 
"upstream"  segment,  the  production  of 
crude  oil.  was  integrated  with  the  down- 
stream sector.  But  as  OPEC  members  na- 
tionalized the  oil  grants"  crude  reserves  in 
the  1970s,  this  vast,  integrated  industry  con- 
trolled by  a  handful  of  companies  became  a 
thing  of  the  past. 

But  not  forever.  In  the  parlance  of  oil 
economists,  the  OPEC  nations  are  seeking 
to  "reintegrate"  the  industry— this  time  by 
linking  their  oil  production  operations  to 
the  refineries  and  marketing  outlets,  which 
the  companies  still  dominate. 

sales  gains  predicted 

The  pumping  of  gasoline,  home  heating 
oil  and  other  petroleum  products  by  OPEC 
members  has  hardly  reached  groundswell 
proportions  yet.  But  some  experts  predict 
that  this  year  alone.  OPEC  members  will 
double  their  sales  of  refined  products  to 
27%  of  all  the  oil  they  export. 

The  degree  of  their  success  may  deter- 
mine the  future  of  thousands  of  traders  and 
speculators.  The  volatility  of  oil  prices 
caused  by  the  breakup  of  the  old  system 
gave  birth  to  the  New  York  Mercantile  Ex- 
change and  an  entire  industry  of  spot- 
market  and  futures  trading.  But  in  the 
future.  OPEC  control  of  both  crude-oil  and 
refined-product  prices  could  eventually 
create  a  relatively  stable  price  environment, 
some  observers  suggest.  "If  you  liked  the  oil 
business  of  the  1960s,  you'll  love  the  1990s, " 
says  Antonio  M.  Szabo.  the  manager  of  pe- 
troleum planning  for  Bonner  &  Moore  Mar- 
keting Consultants. 

Although  no  one  predicts  a  return  to  the 
dirt-cheap  fuel  prices  of  20  years  ago,  the 
change  "cannot  be  negative  for  consumers- 
only  positive  or  neutral,"  says  John  H. 
Lichtblau,  the  president  of  the  Petroleum 
Industry  Research  Foundation.  He  and 
others  suggest  that  fuel  prices  should  be 
held  down  because  the  OPEC  nations  will 
bring  new  competition  to  the  downstream 
markets  and  also  will  run  as  much  crude  as 
possible  through  any  refineries  they  pur- 
chase. 

future  danger 

That's  if  another  politically  inspired  oil 
crisis  doesn't  erupt.  But  Franco  Reviglio. 
the  chairman  of  Ente  Nazionale  Idrocar- 
buri,  sees  a  possible  strategic  threat  from 
OPEC's  rising  clout.  Even  though  the  Ital- 
ian energy  company  itself  is  among  the  re- 
finers discussing  joint  ventures  with  "reli- 
able" producing  countries,  he  warns:  "The 
producers  already  control  the  upstream.  If 


they  control  the  downstream,  too,  the  next 
oil  shock  will  be  a  horrible  one." 

So  far.  neither  Kuwait  nor  Venezuela,  the 
pacesetters  of  the  movement,  has  resorted 
to  gasoline-price  wars  or  other  forms  of 
deep  discounting.  But  some  refiners  never- 
theless worry  that  crude-oil  exporters  could 
begin  subsidizing  their  fuel  outlets.  The 
front  line  of  any  future  OPEC  battles  for 
market  share,  such  as  the  price  war  that 
triggered  the  1986  oil  crash,  "would  be  prod- 
uct prices  rather  than  crude  prices,"  pre- 
dicts the  London  brokerage  firm  of  Phillips 
&  Drew. 

Although  OPEC's  moves  could  hurt  oil 
companies  and  even  OPEC  itself,  the  incen- 
tives for  both  sides  to  link  up.  may  be  over- 
powering. Oil  is  afflicted  with  a  double  glut: 
OPEC  has  surplus  crude  production,  and  re- 
finers have  excess  capacity.  "There's  a  lot  of 
interest  from  both  sides."  says  Duke  R. 
Ligon,  who  helped  establish  Venezuela's  two 
joint  ventures  in  the  U.S.  as  the  head  of 
energy  mergers  and  acquisitions  at  Bankers 
Trust. 

In  a  world  awash  with  oil,  prices  of  OPEC 
crude  oils  have  eroded  from  $40  a  barrel  in 
1981  to  the  current  $14  to  $18  range.  More 
important,  OPEC's  oil  output  has  fallen 
from  30  million  barrels  a  day  in  1979  to 
fewer  than  18  million  barrels  a  day.  By 
grabbing  captive  outlets  in  consuming  coun- 
tries, OPEC  members  win  guaranteed  cus- 
tomers. And  OPEC  enjoys  a  buyers  market 
for  refineries,  which  are  selling  at  less  than 
replacement  value. 

"Direct  market  access  has  become  an  over- 
riding necessity  for  the  producers."  says 
Juan  Chacin,  the  president  of  Petroleos  de 
Venezuela. 

On  the  other  side  of  these  transactions, 
many  refiners  welcome  OPEC  partners.  Es- 
tablishing such  a  partnership  is  a  way  to 
ensure  crude  supplies  at  the  best  possible 
price.  And  by  selling  an  interest  in  excess  re- 
fining capacity,  companies  can  put  assets  to 
fuller  use  and  raise  cash  as  well. 

Scores  of  oil  companies  in  Europe  and  in 
the  U.S.  are  proposing  to  sell  equity  posi- 
tions in  their  refineries,  some  valued  at 
more  than  $1  billion,  to  OPEC  countries. 
Many  companies,  such  as  Houston-based 
Coastal  Corp..  are  negotiating  with  the  na- 
tional oil  companies  of  OPEC  countries.  Sun 
and  Crown  Central  Petroleum  confirm  hold- 
ing talks  with  Nigerian  National  Petroleum 
Corp..  and  industry  sources  say  Arco's  Lyon- 
dell  unit  is  discussing  selling  an  interest  in  a 
Houston  refinery. 

One  U.S.  oil  company  is  proposing  to  buy 
another  refinery  to  add  to  its  refining  facili- 
ties and  then  spin  them  off  to  a  new  unit. 
The  new  company,  in  turn,  would  be  jointly 
owned  with  Nigeria,  which  would  swap 
crude  rather  than  pay  cash  for  its  equity 
share.  John  P.  Venners,  a  Washington-based 
negotiator  of  OPEC  oil-supply  contracts  for 
U.S.  petroleum  refiners,  is  taking  a  similar 
approach— as  a  personal  investor.  He  has  es- 
tablished a  new  company,  Prime  Oil.  to  pur- 
chase refineries  and  is  seeking  a  co-owner 
among  the  crude  producers  of  Africa  and 
South  America. 

LONG-SOUGHT  GOAL 

Some  crude-oil  exporters  have  long  har- 
bored ambitions  in  refining  and  marketing. 
In  1972,  Sheik  Ahmed  Zaki  Yamani,  then 
the  Saudi  oil  minister,  proposed  that  the 
kingdom  tiecome  a  "partner "  with  the  U.S. 
by  supplying  it  with  crude  and  investing  in 
its  refineries  and  service  stations.  In  the 
1970s,  before  the  fall  of  the  shah  of  Iran, 
National  Iranian  Oil  Co.  negotiated  to  ac- 
quire 50%  of  certain  refining  and  marketing 


properties  of  Ashland  Oil.  but  the  transac- 
tion wasn't  completed. 

When  crude-oil  prices  were  escalating. 
OPEC  had  little  incentive  to  move  down- 
stream. But  now,  with  both  oil  prices  and 
OPEC's  crude  output  at  low  levels,  the  ex- 
porters see  a  chance  to  expand  markets  for 
their  petroleum  by  going  downstream. 
OPEC's  initial  inroads  into  refining  have 
come  only  in  the  past  five  years— largely  be- 
cause of  the  Venezuelan  and  Kuwaiti  ef- 
forts. Their  strategies  differ.  Venezuela 
wants  50-50  joint  ventures:  Kuwait  prefers 
full  ownership. 

Venezuela's  national  oil  company  has  so 
far  obtained  direct  outleu  for  500,000  bar- 
rels a  day  of  its  crude  exports— equivalent  to 
21  million  gallons— through  Ruhr  Oel  and 
Nynas  Petroleum  in  Europe  and  Citgo  Pe- 
troleum and  Champlin  Refining  in  the  U.S. 
"Our  target,"  Mr.  Chacin  says,  "is  to  in- 
crease this  participation  to  some  700,000 
barrels  a  day  in  the  near  future."  Some  of 
that  increase  could  come  from  Citgo,  co- 
owned  by  Southland  Corp.,  which  also  owns 
the  7-eleven  chain.  Ronald  Hall,  Citgo's 
president,  says  the  joint  venture  would  "like 
to  buy  another  refinery." 

The  biggest  players  in  Europe— the  Ku- 
waitis—trace their  downstream  involvement 
there  to  a  fateful  1981  OPEC  meeting  when 
a  Gulf  Oil  official  cornered  their  oil  minis- 
ter to  inquire,  over  a  cup  of  coffee,  whether 
he  would  like  to  buy  Gulf's  European  assets 
for$l. 

"That  got  our  attention,"  recalls  Nader  H. 
Sultan,  the  president  of  Kuwait  Petroleum 
International. 

LENGTHY  NEGOTIATIONS 

The  bargain  offer  was  only  for  certain 
assets.  But  it  led  to  two  years  of  negotia- 
tions and  Kuwait's  eventual  acquisition  of 
Gulf's  two  refineries  and  more  than  3.000 
service  stations  in  Europe.  That  made  the 
cash-rich  exporter  one  of  Europe's  major 
purveyors  of  gasoline  and  whetted  its  appe- 
tite to  move  into  retailing  elsewhere. 

So  far.  Kuwait's  downstream  operations  in 
Europe  account  for  the  marketing  of  one- 
fourth  of  its  OPEC  crude-production  quota 
of  nearly  one  million  barrels  a  day.  Mr. 
Sultan  notes  "aggressive  expansion  plans" 
to  spread  the  processing  and  marketing  of 
fuels  beyond  Europe  to  the  Par  East  and 
the  U.S.  But,  he  says.  "It's  getting  more  dif- 
ficult to  do  a  deal"  because  of  the  rising 
competition  from  other  producing  countries 
also  seeking  refineries. 

Much  of  other  OPEC  members  new  en- 
thusiasm for  downstream  assets  overseas 
has  been  sparked  by  the  apparent  successes 
of  Venezuela  and  Kuwait.  A  few  months 
ago,  Hisham  Nazer.  Saudi  Arabia's  current 
oil  minister,  approached  Chevron,  Exxon, 
Mobil  and  Texaco  for  advice  on  how  the 
kingdom,  which  has  huge  export  refineries 
at  home,  might  go  downstream  abroad.  A 
follow-up  team  from  Saudi-owned  Arabian 
American  Oil  Co.  is  collecting  the  proposals 
for  Mr.  Nazer. 

Among  them,  according  to  industry 
sources,  Mobil  offers  to  sell  the  Saudis  a 
share  of  its  Naples,  Italy,  refinery,  Exxon 
proposes  an  interest  in  its  European  refin- 
ing and  marketing  operations:  and  Texaco, 
trying  to  sell  $5  billion  of  assets  to  help  it 
emerge  from  bankruptcy  proceedings,  puts  a 
West  German  and  three  U.S.  refineries  on 
the  table.  Some  40  other  companies  also 
have  sent  proposals  to  Mr.  Nazer. 

OTHERS  IN  MARKET 

In  addition,  officials  of  several  other  crude 
exporters— including  Rilwanu  Lukman,  Ni- 


8724 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1988 


April  26,  1988 


CONGRESSIONAL  RECORD— SENATE 


8725 


8724 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1988 


April  26,  1988 


CONGRESSIONAL  RECORD— SENATE 


8725 


geria's  oil  minister  and  OPEC's  president- 
say  they  intend  to  acquire  shares  of  over- 
seas refineries.  Several  non-OPEC  produc- 
ers—including Cameroon,  Colombia  and 
Mexico,  which  has  a  refining  stake  in 
Spain— are  in  the  market,  too. 

Oil  experts  suggest  that  the  downstream 
push  not  only  will  affect  global  oil  markets 
but  could  change  the  composition  of  OPEC 
as  well.  "Those  with  refining  and  marketing 
assets  will  find  their  interests  and  priorities 
diverging  from  the  rest  of  OPEC."  says  Pe- 
troleum Finance  Co.  in  a  recent  report.  And 
outside  OPEC,  it  could  cause  political  reper- 
cussions, including  a  U.S.  debate  over  na- 
tional security. 

"The  prospect  of  giant  integrated  compa- 
nies which  could,  in  a  further  crisis,  be  re- 
sponsive to  governments  injects  an  unprece- 
dented political  dimension  into  oil  supplies." 
says  Melvin  A.  Conant.  a  Washington  con- 
sultant on  the  Mideast.  "What  are  the  for- 
eign interests  of  the  government?  Are  they 
compatible  with  those  of  the  consumer?" 

But  many  say  OPEC's  downstream  invest- 
ing should  discourage  political  cutoffs  of 
supplies.  "It  tends  to  enhance  the  energy  se- 
curity of  the  consumers."  says  Philip  K. 
Verleger  Jr.,  a  visiting  fellow  at  the  Insti- 
tute for  International  Economics.  And  in- 
dustry officials  say  refining  links  with 
OPEC  countries  should  serve  national-secu- 
rity interests  better  than  rising  imports  of 
petroleum  products  from  foreign-owned  re- 
fineries. It's  a  "win-win"  situation,  says 
James  W.  Kinnear,  Texacos  president,  who 
expects  to  sell  refining  interests  to  Saudi 
Arabia  within  a  year. 

Mr.  President,  OPEC's  move  down- 
stream in  the  refining  and  marketing 
segment  of  the  business  holds  the 
most  significant  implication  for  global 
oil  markets  since  the  oil  embargo  some 
15  years  ago.  Since  that  time,  OPEC 
nations  are  seeking  to  reintegrate  the 
industry,  if  you  will,  but  this  time  they 
are  linking  their  oil  production  oper- 
ations to  the  refiners  and  the  market- 
ing outlets  which  the  companies  still 
dominate.  While  the  prospect  of 
OPEC  financing  is  attractive  to  cash- 
strapped  U.S.  producers,  it  is  very  evi- 
dent that  increasing  OPEC  ownership 
of  U.S.  refineries  will  greatly  diminish 
the  incentives  for  those  refineries  to 
produce  crude  oil  from  non-OPEC 
sources. 

While  some  argue  that  increased  in- 
tegration would  benefit  U.S.  consum- 
ers, I  wonder  if  they  would  be  as  un- 
concerned by  this  trend  if  another  oil 
crisis  erupted. 

One  can  clearly  see  the  significance 
of  the  power  and  influence  of  OPEC  if 
they  come  over  here  and  buy  our  re- 
fineries. They  will  control  the  ability 
to  market  their  oil  in  our  country. 

Let  us  look  at  this  matter  under  a 
little  more  intensity.  According  to  the 
Department  of  Commerce,  foreign 
direct  investments  in  America's  energy 
industry  account  for  14  percent  of  all 
foreign  direct  investment  in  the 
United  States.  In  recent  years,  the  big- 
gest growth  for  foreign  direct  invest- 
ment in  the  U.S.  energy  industry  has 
been  in  the  area  of  refining. 
A  little  more  specifically,  Venezuela 

owns  50  percent  of  Citgo,  the  16th 


largest  oil  company  in  the  United 
States.  Kuwait  owns  100  percent  of 
Santa  Fe  International,  a  $2.5-billion 
company.  It  is  the  62d  largest  foreign 
direct  investment  in  the  United  States. 
The  Algerian  National  Oil  &  Gas  Co. 
has  an  equity  intereijt  of  11.4  percent 
in  Panhandle  Eastern  Corp. 

According  to  industry  sources,  OPEC 
investments  in  U.S.  petroleum  rose 
substantially  in  1986  and  1987. 

It  is  interesting.  Mr.  President,  as  we 
look  at  the  position  of  our  Nation 
today  in  the  Mideast  and  the  presence 
of  U.S.  Navy  in  the  Persian  Gulf.  I 
think  there  are  in  the  neighborhood 
of  30  ships  there.  15,000  American 
service  personnel.  Those  American 
naval  personnel  are  ready  to  lay  down 
their  lives,  if  necessary,  to  keep  the 
flow  of  oil  to  the  free  world  from  that 
part  of  the  world.  Unfortunately,  as 
we  have  noted,  some  have  had  to  lay 
down  their  lives  and  make  the  ulti- 
mate sacrifice. 

It  is  interesting  to  note  just  who  the 
recipients  of  Mideast  crude  oil  are. 
Nearly  60  percent  of  the  Mideast 
crude  oil  ends  up  in  Japan.  Some  32 
percent  or  33  percent  ends  up  in  West- 
em  Europe.  The  balance,  some  6  per- 
cent to  9  percent,  is  marketed  at  this 
time  in  the  United  States.  But  the  sig- 
nificance is.  again,  the  presence  of  our 
Navy,  ensuring  that  the  oil  will  flow 
freely  to  the  markets  of  the  world. 

We  have  seen  fit  to  reflag  a  number 
of  Kuwaiti  ships;  my  last  count  indi- 
cates approximately  11  ships.  What  we 
have  done  is  put  the  American  flag  on 
those  ships,  put  on  an  American  cap- 
tain, put  on  an  American  radio  opera- 
tor. One  might  assume  there  is  an 
American  crew.  No,  there  is  not  an 
American  crew.  That  is  another  part 
of  the  subterfuge,  and  I  will  take  the 
liberty  of  departing  from  my  thoughts 
for  a  few  moments  by  indicating  that 
as  we  have  accepted  the  responsibility 
of  keeping  the  Persian  Gulf  open  and 
we  have  accommodated  our  friends  in 
Kuwait  by  ref lagging  11  of  their  ves- 
sels. 

In  meeting  the  requirements  for  re- 
flagging,  there  is  a  provision  that 
states  that  on  the  first  occasion  when 
those  ships  might  touch  a  U.S.  port, 
they  would  be  mandated  by  law  to  put 
on  a  U.S.  crew.  Until  such  time  as  they 
touch  a  U.S.  port,  they  may  sail,  under 
an  exception  waiver,  with  only  a  U.S. 
captain  and  a  U.S.  radio  operator.  We 
all  know  that  is  a  subterfuge,  because 
there  is  never  going  to  be  an  occasion 
for  any  of  those  11  Kuwaiti  ships  to 
come  into  a  U.S.  port. 

Yet,  if  we  look  at  the  presence  of  the 
British  and  the  Soviets,  their  mer- 
chant tankers,  utilizing  their  mer- 
chant seamen,  are  actively  engaged  in 
the  Mideast.  But  we  have  not  seen  fit 
to  provide  any  U.S.  jobs  associated 
with  the  presence  of  11  U.S.  flag  ves- 
sels of  the  Kuwaitis  that  were  re- 
flagged. 


We  have  not  seen  fit  to  suggest  to 
our  neighbors  that  this  is  an  opportu- 
nity for  our  maritime  unions  to  get  on 
some  of  our  ships  that  were  built  with 
U.S.  construction  subsidies  and  are 
available  through  MIRAD  into  the 
traffic,  so  we  can  provide  some  jobs. 

The  excuse  is  always,  well,  American 
sailors  and  American  merchant 
marine,  that  is  too  high;  we  can  get 
cheaper  foreign  ships. 

But  when  one  recognizes  that  we 
have  our  Navy  over  there  protecting 
everybody  else  and  yet  we  did  not  take 
advantage  of  the  opportunity  to  lever- 
age a  position  for  our  merchant  ships 
and  our  merchant  marine  and  our 
unions,  we  did  not  have  to  haul  it  all 
but  we  could  have  hauled  some.  As  a 
consequence  we  are  hauling  none. 

It  is  true  that  the  Kuwaitis  have  the 
best  of  both  worlds.  They  have  their 
ships  under  our  flag  hauling  their  oil 
to  market  so  that  they  can  continue  to 
enhance  their  accumulation  of  capital 
and  reinvest  in  our  country  and  in  our 
refining  capacity  in  our  country. 

I  am  not  saying  that  there  is  any- 
thing wrong  with  this.  It  is  a  reality  of 
our  free  trade  posture,  our  open  socie- 
ty, except  when  it  comes  to  Alaska  and 
in  Alaska,  and  then  we  propose  restric- 
tions that  say  "you  cannot  do  this." 

Well,  I  wonder  what  kind  of  citizens 
those  who  propose  this  kind  of  restric- 
tion think  Alaskans  are. 

As  I  have  implied  earlier,  I  think 
that  the  OPEC  investment  bears  a 
consideration  from  the  standpoint  of 
our  national  energy  security  interests. 
I  am  not  suggesting  that  there  is  a 
doomsday  for  energy  security  by  any 
means.  But  if  OPEC  producers  contin- 
ue to  move  downstream,  at  some  point 
in  time  we  are  problably  going  to  have 
to  take  a  look  at  our  energy  policy  and 
ask  ourselves  are  we  willing  to  go  all 
the  way  downstream  and  allow  the  re- 
fining control  to  rest  in  the  hands  of 
overseas  crude  producers,  especially  if 
we  examine  the  links  to  which  the 
state-controlled  companies  have  to 
their  own  governments. 

If  OPEC's  presence  increases  will 
our  national  interests  be  prejudiced? 
Although  it  appears  to  be  a  good  deal 
and  an  attractive  one,  is  it  in  our  na- 
tional interest?  I  do  not  know,  but  I 
am  asking  the  questions  anyhow. 

This  is  not  going  to  happen  over- 
night. We  might  look  at  some  of  the 
questions  our  friends  in  Great  Britain, 
the  Thatcher  administration,  are  be- 
ginning to  ask  themselves,  and  I  think 
it  has  some  significance. 

When  the  British  Government  sold 
its  share  of  nationally  owned  British 
Petroleum,  the  third  largest  oil  com- 
pany in  the  world,  the  Government 
anticipated  that  the  shares  would  be 
bought  by  British  citizens.  However 
the  events  in  the  market  at  that  time 
were  such  that  that  did  not  occur.  We 
had  a  stock  market  crash.  Much  to  the 


British  Government's  surprise,  the 
Kuwait  investment  company,  con- 
trolled by  the  Goverment  of  Kuwait, 
became  the  owner  of  21  percent  of  the 
common  shares  of  BP. 

Well,  the  question  of  what  that 
means,  what  the  significance  is,  is 
hard  to  ascertain. 

There  is  some  thought  being  given 
to  what  course  of  action  would  be 
taken  if  Kuwait  moved  to  increase  its 
holdings  in  BP.  What  does  that  all 
mean  to  us  here? 

BP  is  100  percent  owner,  Mr.  Presi- 
dent, of  BP  America.  BP  America  is  a 
major  producer  in  the  North  Slope  of 
Alaska.  So  it  begins  to  come  home. 

BP  owns  approximately  50  percent 
of  Alaska  North  Slope  crude.  As  a  con- 
sequence of  that  ownership,  the  idea 
that  the  Kuwaitis  might  through  their 
ownership  in  BP  influence  the  rate  of 
production  of  our  domestic  crude  oil 
supply  is  certainly  conceivable  be- 
cause, as  we  all  know,  in  corporate 
America,  18,  19,  20  percent,  those  are 
controlling  interests  if  indeed  they 
want  to  be  voted  as  such. 

So,  instead  of  focusing  on  these 
questions  with  a  view  toward  a  com- 
prehensive energy  policy,  the  confer- 
ees attempted  to  focus  their  energy  on 
discriminating  against  one  State's 
effort  to  create  value-added  products 
for  consumption  both  in  the  United 
States  and  abroad. 

Well,  I  am  pleased  to  say  the  admin- 
istration opposes  the  provision  of  sec- 
tion 2424.  In  the  letter  from  the  Cabi- 
net which  was  sent  to  the  leadership 
last  fall,  they  indicated  that  this  provi- 
sion was  among  those  that  could  result 
in  a  veto. 

According  to  the  Department  of 
Commerce,  they  indicated  that  they 
would  not  be  able  to  effectively  en- 
force compliance  with  the  terms  of 
this  section.  It  is  very  interesting,  Mr. 
President,  because  it  reflects  the  pres- 
sures that  must  have  come  to  bear  in 
the  conference  because  section  2424 
clearly  was  not  thought  with  regard  to 
the  mechanical  process  needed  if  an 
Alaskan  refinery  was  to  comply  with 
section  2424.  Nonetheless,  if  it  became 
law  and  as  a  consequence  should  it  be 
applicable.  Commerce  would  be  obli- 
gated to  issue  regulations  that  would 
cause  a  burden  on  all  exporters  of  re- 
fined products  from  the  West  Coast. 

Let  me  explain  this  a  little  further. 
Direct  exports  from  Alaska  to  the  Pa- 
cific rim  can  easily  be  controlled 
through  existing  mechanisms  such  as 
validated  licenses.  In  other  words,  you 
can  identify  the  crude  oil.  The  prob- 
lem arises  from  shipments  of  refined 
products  from  Alaska  to  other  loca- 
tions in  the  United  States.  In  other 
words,  you  can  send  all  the  North 
Slope  refined  product  to  the  rest  of 
the  United  States  we  want.  But  on  the 
west  coast  to  ensure  against  ineligible 
exports  the  mechanism  would  have  to 
track    the    Alaska    product    through 


each  exchange  of  ownership  to  the  ul- 
timate consumer.  This  would  place  an 
enormous,  almost  an  impossible 
burden  on  an  industry  to  follow  the 
glow  of  products  from  many,  many 
sources.  In  other  words,  you  could 
export  as  refined  product  California 
crude,  but  as  you  bring  in  the  Alaska 
refined  product  and  dispense  it  in  the 
same  process,  you  would  somehow 
have  to  pull  out  and  identify  it. 

Obviously  it  would  not  work.  It 
would  be  a  detriment.  It  would 
amount  to  effectively  curtailing  the 
inability  to  export  the  product  coming 
from  Alaska  because  the  mechanics 
would  just  be  too  cumbersome. 

The  product  might  be  shipped  to  the 
west  coast  where  ownership  may  be 
transferred  one  or  more  times.  An 
owner  might  decide  to  export  without 
knowing  the  source  of  the  product  or 
the  status  of  eligible  Alaskan  exports. 

Alaskan  refined  products  might  be 
shipped  to  the  west  coast  and  stored  in 
tanks  with  a  non-Alaskan  product,  as 
an  example.  Later,  parts  of  the  con- 
tents of  the  tank  might  be  exported. 
Because  the  products  are  fungible, 
commodities  that  lose  their  identity 
when  they  are  commingled,  elaborate 
monitoring  and  bookkeeping  would  be 
required  to  assure  the  compliance  with 
section  2424. 

Obviously  that  is  impracticable,  Mr. 
I*resident. 

Another  issue  is  how  one  determines 
the  50  percent  production  limit  that 
has  been  proposed  in  section  2424.  The 
volumes  of  exports  from  the  entire 
State  would  then  have  to  be  reconciled 
with  exports  of  Alaska  products  from 
the  west  coast  and  this  would  require 
a  painstaking  accounting  both  on 
export  volumes  and  on  the  date  of  the 
export. 

The  language  would  absolve  the  re- 
finery and  exporters  from  responsibil- 
ity for  violating  the  section  if  they 
acted  without  knowledge  of  its  viola- 
tion. The  implementing  regulations, 
however,  would  have  to  be  stringent 
and  burdensome  to  all  petroleum 
product  exporters  to  administer  the 
intent  of  Congress. 

What  it  would  do,  Mr.  President,  it 
would  create  a  disincentive  to  buy 
U.S.-made  products.  So,  it  is  evident, 
the  way  the  bill  is  drafted,  it  creates  a 
disincentive  for  U.S.  producers  to  pur- 
chase refined  products  from  new  refin- 
eries in  Alaska.  As  I  have  indicated, 
that  does  not  make  sense  to  me,  that 
in  a  trade  bill  we  are  including  a  provi- 
sion that  would  limit  the  export  of  a 
value-added  product  and  discourage 
the  purchase  of  them  by  domestic 
users. 

Furthermore,  Mr.  President,  it 
would  set  a  very,  very  dangerous 
precedent,  aside  from  the  technical 
problem.  I  believe  that  this  precedent 
is  one  of  such  significant  nature  that, 
to  identify  a  primary  product  from 
one  State  with  no  reference  to  equity 


or  fairness,  it  demands  the  attention 
that  it  is  getting  from  the  two  Sena- 
tors from  Alaska  and  from  those  of  my 
colleagues  who  have  expressed  a  con- 
cern for  this  inequity  for  which  we  are 
most  grateful. 

Again,  I  want  to  reiterate  that  there 
are  many  of  the  modifications  to  the 
existing  trade  laws  which  are  included 
in  this  bill  which  I  support,  such  as 
changes  in  sections  301  and  201. 

I  have  consistently  expressed  my 
frustration  at  our  inability  to  give 
equal  weight  to  trade  policy  in  our  dip- 
lomatic relations  with  our  trading 
partners,  and  the  lack  of  surety  for 
U.S.  firms  which  attempt  to  use  our 
trade  laws  to  remove  unfair  barriers 
they  face  in  markets  overseas.  I  also 
support  language  in  the  bill  to  repeal 
the  windfall  profits  tax  which  places 
an  economic  burden  on  our  domestic 
oil  industry.  The  negotiating  authority 
for  the  new  GATT  round  would  pro- 
vide the  President  with  the  tools  nec- 
essary to  address  U.S.  concerns  in  the 
areas  of  services  trade,  investment, 
and  intellectual  property  rights. 

From  time  to  time,  I  have  had  an  oc- 
casion to  meet  with  representatives 
from  my  State  who  are  in  the  oil  busi- 
ness. And  when  one  considers  that 
some  of  our  domestic  industry  groups 
today  are  contemplating  joint  ven- 
tures with  the  Soviets  simply  because 
they  are  under  the  impression  that 
there  is  a  likelihood  that  through  the 
expertise  that  they  have  developed 
that  they  can  find  opportunities  over- 
seas that  are  more  attractive  than  op- 
portunities for  exploration  in  the 
United  States,  it  causes  one  to  reflect 
on  the  merits  of  whether  these  corpo- 
rations, which  have  become  multina- 
tional corporations  today,  simply  are 
not  finding  the  incentives  in  our 
Nation  adequate  to  attract  their  capa- 
bilities. And  one  asks  if  this  is  in  the 
best  interests  of  our  Nation  and  in  our 
own  energy  security  interests. 

So,  in  conclusion,  Mr.  President,  I  do 
not  think  that  we  can  overlook  the  sig- 
nificance of  this  section.  As  a  conse- 
quence, despite  the  positive  qualities 
in  the  legislation,  it  is  a  dangerous 
precedent.  It  has  no  place  in  a  bill  that 
is  intended  to  enhance  the  competi- 
tiveness of  U.S.  goods  and  services  and 
strengthen  opportunities  for  U.S.  ex- 
ports. 

So,  It  is  the  conviction  of  the  junior 
Senator  from  Alaska  to  oppose  the 
trade  bill  in  its  current  form. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 
Mr.  WIRTH.  Will  the  Senator  from 

Mr.  MURKOWSKI.  I  yield  for  a 
question. 

Mr.  WIRTH.  Mr.  President,  I  only 
wanted  to  compliment  the  Senator 
from  Alaska  on  his  constitutional  and 
policy  and  economic  analysis  on  this 
issue.  I  think  he  is  exactly  right.  The 
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question  that  I  have  relates  to  the  pro- 
cedure and  how  we  get  to  the  Sena- 
tor's issue.  On  the  constitutional  issue, 
which  I  think  you  have  outlined  in  the 
earlier  part  of  your  comments,  I  thinlt 
you  are  exactly  right.  I  think  the  Con- 
stitution is  very  clear  on  this,  that  we 
cannot  set  up  any  kind  of  a  program 
that  is  going  to  discriminate  against 
any  of  the  States.  I  think  it  is  very 
clear  that  Alaska  is  discriminated 
against. 

I  think,  on  the  specifics  of  this,  to 
try  to  figure  out  the  50  percent  you 
have  referred  to,  reminds  me  of  the 
entitlements  program  which  we  all  re- 
member. We  remember  all  of  that  in- 
credible regulatory  morass  that  we  got 
into  and  I  think  that  the  specifics  of 
this  bill  get  into  that,  as  well.  I  think 
the  economics  are  very  clear  that  the 
cost  to  the  consumer  in  all  of  this  is 
going  to  go  up.  In  fact,  I  always 
thought  we  ought  to  allow  Alaska  to 
sell  its  oil  anyplace  it  wants  to.  I  think 
that  would  be  good  for  the  American 
consumer  and  good  for  our  economy 
overall.  Maybe  we  eventually  get  to 
that. 

Finally,  it  has  been  my  impression 
that  this  provision  was  truly  insulting 
to  our  growing  relationship  with  the 
Canadians  to  preclude  us  from  setting 
other  kinds  of  arrangements  for  get- 
ting energy  out  of  Alaska. 

So  I  appreciate  the  position  that  has 
been  taken  and  has  been  articulated  so 
well  by  the  junior  Senator  from 
Alaska. 

My  question  is:  How  do  we  get  at  the 
issue  that  you  and  Senator  Stevens 
have  raised?  If  we  have  an  amendment 
to  this,  does  that  then  get  acted  upon 
by  the  Senate  and  then  sent  back  to 
the  House?  That  is  the  question  I 
wanted  to  ask  the  junior  Senator  from 
Alaska.  Maybe  he  could  give  us  the 
procedural  sense  as  to  where  we  go 
from  here. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Colorado  for  his  observa- 
tions. I  would  like  to,  before  I  answer 
his  question  directly,  expand  a  little 
more  on  one  portion  of  the  inequities 
that  are  imposed. 

As  my  friend,  who  shares  the  re- 
sponsibility on  the  Energy  and  Natu- 
ral Resources  Committee,  is  aware,  we 
have  had  briefings  on  the  Canadian 
free  trade  by  the  U.S.  Trade  Repre- 
sentative, Ambassador  Yeutter.  There 
is  a  provision  for  up  to  50,000  barrels 
of  crude  oil  from  Alaska,  north  slope 
crude  oil,  to  be  shipped  to  Canada.  My 
friend  from  Colorado  knows  and  is  fa- 
miliar with  the  geography  of  Alaska 
and  Canada.  We  share  a  common 
border. 

However,  in  this  trade  legislation, 
there  is  a  provision  that,  while  the  Ca- 
nadian Free  Trade  Act,  once  it  is 
adopted  and  the  agreement  is  finally 
approved,  indeed,  the  provision  for 
50,000  barrels  will  be  allowed,  but  only 
that  the  oil  from  Alaska  be  exported 


to  one  of  the  lower  48  States  before  it 
can  be  sent  to  Canada,  which  I  find 
just  an  extraordinary  extension  of  in- 
equities that  the  Senator  from  Colora- 
do has  stated.  The  Senator  from 
Alaska  has  not  enunciated  that  par- 
ticular inequity,  but,  obviously,  you 
are  going  right  by  the  coast  of  Canada 
with  the  crude  oil  and  you  could  drop 
it  off  there. 

But  that  is  not  what  the  provision 
says  in  the  trade  bill.  It  says  to  a  lower 
48  State,  and  then  it  can  go  to  Canada. 
So,  obviously,  the  question  of  justice 
begs  the  point. 

The  Senator  from  Colorado  has  indi- 
cated his  concern  over  what  kind  of  a 
vehicle  we  might  propose.  This  does 
present  a  parliamentary  dilemma. 
There  appears  to  be  little  precedent 
for  action  under  a  concurrent  resolu- 
tion without  holding  in  abeyance  for 
the  House  to  respond  the  trade  bill. 
And  the  question  of  the  possibility  of 
that  occurring  might  mandate  that  it 
be  by  unanimous  consent  and  that 
may  be  difficult  to  get  within  this 
body. 

The  Senator  from  Colorado  is  quite 
correct  in  the  alternative  of  pursuing  a 
constitutional  case  by  the  State  of 
Alaska.  That  is  a  position  that  the 
senior  Senator,  Senator  Stevens,  and  I 
have  both  encouraged.  But  that  still 
does  not  give  us  a  relief. 

It  would  be  my  hope  and  that  of  the 
senior  Senktor— and  I  think  it  is  fair  to 
say  that  it  has  been  expressed  by  the 
Senator  from  Texas,  the  chairman  of 
the  Finance  Committee,  who  is  with 
us  on  the  floor,  and  certainly  the  ma- 
jority leader— that  we  have  a  willing- 
ness to  look  toward  a  precedent  that 
can  be  found  now  within  the  time  con- 
straints on  the  trade  bill  to  address 
this  inequity. 

We  are  searching  for  that  and  we 
are  working  with  the  Parliamentarian. 
I  must  say  in  all  candidness  that  we 
have  not  come  up  with  any  sure-fire 
alternatives.  But  we  are  still  pursuing 
it. 

Mr.  WIRTH.  If  the  Senator  would 
again  yield,  I  thank  the  Senator  for 
his  answer  to  this  question.  I  hope  we 
can  figure  out  a  way.  The  Senator  is 
exactly  correct.  These  provisions 
should  not  be  in  the  trade  bill.  I  thank 
the  Senator  for  yielding  and  I  thank 
him  for  his  kindness. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Colorado.  I  want  to  thank 
the  Chair  for  forebearance  in  my 
rather  lengthy  reference  to  the  issue 
of  the  current  trade  bill  as  it  applies  to 
Alaska  and  the  specific  reference  to 
that  portion  which  unfairly  sets 
Alaska  up  for  discrimination  in  the 
manner  which  is  applicable  to  no 
other  State  in  the  Union. 

It  would  be  my  intention  to  pursue 
this  matter  again  tomorrow  upon  ap- 
propriate recognition  from  the  Chair, 
for  an  extended  period  of  time,  as  I 
have  a  number  of  points  that  I  think 


bear  reference  on  this  inequity.  I  will 
look  forward  to  the  Senate  schedule 
tomorrow  providing  me  with  that  op- 
portunity. 

I  thank  the  Chair  and  I  thank  my 
colleagues  and  I  thank,  particularly, 
the  chairman  of  the  Finance  Commit- 
tee, the  Senator  from  Texas,  who  has 
been  so  responsive  to  our  concerns 
with  regard  to  the  trade  bill  as  it  af- 
fects Alaska. 

Mr.  BENTSEN.  If  the  Senator  will 
yield.  I  want  to  thank  the  distin- 
guished Senator  from  Alaska.  I  under- 
stand his  concerns.  I  have  not  yet 
given  up  the  fight.  I  am  trying  to  see  if 
there  is  not  some  way  it  can  be  recon- 
ciled. We  have  worked  so  hard  on  this 
bill,  it  has  so  many  good  things  in  it, 
good  things  for  Alaska  and  I  think  for 
the  country. 

I  am  still  willing  to  explore  any  op- 
tions that  might  possibly  be  available. 

Mr.  MURKOWSKI.  I  very  much  ap- 
preciate that  reference  of  my  friend 
from  Texas  and  I  certainly  look  for- 
ward working  with  he  and  his  col- 
leagues to  resolve  this. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  voice  my  disappointment 
with  the  trade  bill  before  us.  The  bill 
contains  hundreds  of  provisions  that 
not  only  have  nothing  to  do  with 
trade,  but  are  unnecessary  and  costly. 

I  plan,  therefore,  to  vote  against  the 
passage  of  the  conference  report. 

Also,  I  have  expressed  to  the  White 
House  that  I  believe  this  is  an  ideal 
piece  of  legislation  for  the  line-item 
veto. 

The  Wall  Street  Journal  on  Friday, 
December  4,  1987,  had  an  article 
"Reagan  Already  Has  Line-Item 
Veto."  This  particular  piece  of  legisla- 
tion would  be  an  ideal  candidate  to 
test  it  on  because  it  is  written  in  such 
a  form  that  it  could  constitutionally 
be  line-item  vetoed. 

The  Wall  Street  Journal  wrote  on 
that  date  in  an  article  by  Stephen  Gla- 
zier: 

Contrary  to  popular  misconception,  the 
Constitution  already  grants  the  line-item 
veto  to  the  president.  President  Reagan 
should  immediately  use  it  to  reduce  federal 
spending  and  the  budget  deficit  without 
raising  taxes. 

The  article  goes  on— and  in  the  in- 
terests of  time,  I  shall  not  read  all  of 
it,  but  I  do  asic  unanimous  consent  to 
have  this  article  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  Priday.  Dec. 
4,  1987] 

Reagan  Already  Has  Line-Item  Veto 
(By  Stephen  Glazier) 
Contrary   to  popular  misconception,   the 
Constitution  already  grants  the  line-item 
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veto  to  the  president.  President  Reagan 
should  immediately  use  it  to  reduce  federal 
spending  and  the  budget  deficit  without 
raising  taxes. 

The  line-item  veto  lies  in  the  language  of 
the  Constitution.  Article  1,  Section  7.  Clause 
2  gives  the  president  veto  power  over  all 
bills  passed  by  Congress.  Any  veto  may  be 
overridden  by  a  two-thirds  vote  of  each 
house. 

At  the  Constitutional  Convention  in 
Philadelphia,  on  Aug.  15,  1787.  according  to 
James  Madison's  published  notes  of  the 
debate.  Madison  commented  on  Clause  2: 
"Mr.  Madison,  observing  that  if  the  negative 
of  the  President  was  confined  to  bills,  it 
would  be  evaded  by  acts  under  the  form  and 
name  of  Resolutions,  votes,  etc.— proposed 
that  or  resolve'  should  be  added  after 
•bill.' " 

In  other  words,  Madison  was  concerned 
that  Congress  would  subvert  the  presiden- 
tial veto  by  merely  labeling  its  actions  'Res- 
olutions, votes,  etc. "  instead  of  'bills. " 
("Etc."  apparently  refers  to  whatever  an 
imaginative  future  Congress  might  invent.) 
The  "or  resolve"  language  was  Madison's 
first  shot  at  all-inclusive  language.  But  the 
convention  did  not  find  it  adequate.  "After  a 
short  and  rather  confused  conversation  on 
the  subject. "  it  rejected  Madison's  wording 
and  adjourned  for  the  evening. 

That  night.  Madison  apparently  talked 
with  Edmund  Jennings  Randolph.  The  next 
morning,  the  convention  came  to  order  to 
hear  an  improved  and  expanded  proposal, 
"Mr.  Randolph,  having  thrown  into  a  new 
form  the  motion  putting  votes,  Resolutions, 
etc.  on  a  footing  with  Bills,  renewed  it  with 
the  language  that  was  accepted  that  day  by 
the  convention  and  was  inscribed  as  Clause 
3  of  Section  7  of  Article  1. 

"Every  Order.  Resolution  or  Vote  to 
which  the  Concurrence  of  the  Senate  and 
House  of  Representatives  may  be  neces- 
sary"  would  also  be  subject  to  the  presiden- 
tial veto  in  the  same  manner  as  descrilwd 
for  bills  in  Clause  2.  Randolph  had  found 
the  broadest  possible  formula  in  the  lan- 
guage of  his  day  to  describe  the  inventions 
that  Madison  feared.  It  remained  only  for 
future  Congresses  to  invent  them  and  name 
them,  in  order  for  the  president  to  be  able 
to  veto  them. 

Madison  records  only  one  note  on  the 
debate  that  preceded  the  convention's  adop- 
tion of  Randolph's  proposal.  "Mr.  Sherman 
thought  it  unnecessary,  except  as  to  votes 
taking  money  out  of  the  Treasury."  Al- 
though Roger  Sherman  appeared  to  be  no 
great  fan  of  the  veto,  he  did  comprehend 
that  Congress'  main  motivation  to  subvert 
the  veto,  and  the  main  reason  the  Constitu- 
tion needed  to  defend  it,  would  be  the  temp- 
tation for  Congress  to  spend  irresponsibly. 

Why  does  the  Constitution  not  speak  spe- 
cifically about  the  "line-item  veto"?  At  the 
time  of  the  convention,  the  phrase  did  not 
exist.  It  was  not  until  the  chaos  preceding 
the  Civil  War  that  Congress,  in  order  to  sub- 
vert the  presidential  veto  and  experiment 
with  large  deficits,  first  began  the  abusive 
practice  of  attaching  appropriations  riders 
to  bills.  It  was  only  after  this  practice  was 
invented  that  the  term  "rider"  was  devel- 
oped along  with  the  term  for  the  corrective 
response— "line-item  veto."  Only  in  the  Civil 
War  environment  of  national  fratricide  and 
a  weak,  minority  president  could  Congress 
have  initiated  this  subversion  of  the  execu- 
tive. 

When  the  Confederacy  wrote  its  own  con- 
stitution during  the  war.  on  many  procedur- 
al points  it  merely  restated  the  U.S.  Consti- 


tution in  light  of  the  practice  and  language 
of  the  day.  President  Jefferson  Davis  was 
provided  with  a  line-item  veto  described  as 
such. 

After  the  Civil  War,  Congress  returned  to 
fiscal  responsibility,  although  the  use  of 
riders  continued.  Much  later,  however, 
when  the  welfare  state  ideology  created  by 
the  Depression  ran  headlong  into  the  de- 
mands of  World  War  II  and  the  Cold  War, 
Congress  responded  with  a  "tax  a  lot  and 
spend  more "  formula  for  fiscal  fairy  tales. 
The  Republican  Renaissance  has  stemmed 
from  the  tax  side  of  this  formula,  but  the 
Democratic  Congress  remains  unchecked  on 
the  spending  side,  with  a  metastasized  defi- 
cit as  a  result.  The  recent  world-wide  col- 
lapse of  the  equity  markets  is  merely  the 
first  serious  symptom  of  this  potentially 
fatal  disease. 

Since  no  president  has  ever  vetoed  a  line 
item,  the  courts  have  never  had  an  opportu- 
nity to  bless  the  action.  In  fact,  judges  have 
had  almost  no  chance  to  say  anything  about 
Clause  3,  although  what  little  they  have 
said  has  been  correct.  Hence,  if  the  Supreme 
Court  ever  gets  a  chance  to  pronounce  on 
the  line-item  veto,  it  will  be  directly  inter- 
preting, on  first  impression,  fairly  clear  and 
unobstructed  constitutional  language.  The 
prognosis  for  any  such  decision  would  be  fa- 
vorable. 

There  is  one  1889  Supreme  Court  case. 
U.S.  v.  Stockslager,  that  states  that  a  joint 
resolution  of  both  houses  approved  by  the 
president  has  the  same  effect  of  law  as  If  It 
were  called  a  bill.  Presumably,  such  a  joint 
resolution  could  also  be  vetoed  by  the  presi- 
dent. By  extension,  a  president  could  deter- 
mine that  a  "bill"  contained  Implicit  "joint 
resolutions "  by  Congress  for  each  line  item 
or  appropriations  rider,  and  then  veto  se- 
lected "resolutions"  within  a  bill  at  his  dis- 
cretion. If  Congress  plays  the  game  of 
"form  and  name "  to  subvert  the  president, 
then  the  president  must  likewise  defend 
himself.  This  is  the  point  of  Clause  3. 

The  only  other  Clause  3  case  of  Interest,  a 
1982  case  from  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia,  Consumer 
Energy  v.  PERC,  comes  no  closer  to  explicit 
comment  on  the  line-item  veto.  However, 
citing  Madison's  notes,  the  court  states: 
"Clause  3  was  inserted  to  prevent  Congress 
from  evading  the  requirements  of  Clause  2 
by  merely  calling  its  actions  something 
other  than  a  "bill.  "  Or.  if  a  line  item  has 
the  force  of  law.  then  a  line  item  may  suffer 
a  veto. 

A  possible  Democratic  response  might 
state  that  budgets  may  be  vetoed,  but  not 
line  items  or  riders.  At  first  glance  this  ap- 
pears to  have  some  merit.  But  this  argu- 
ment would  allow  Congress  to  destroy  the 
veto  by  bunching  bills  together.  Taken  to  its 
extreme,  each  Congress,  which  sits  for  two 
years,  could  determine  that  all  its  actions 
for  that  period  would,  on  the  last  day.  be 
bunched  together  into  one  huge  bill  All  the 
individual  bills  that  would  have  passed  over 
the  course  of  the  two  years  would  be  merely 
•preliminary  "  procedural  steps  to  the  levia- 
than bill.  The  president  then  would  have 
the  choice  of  forgoing  the  veto  or  vetoing 
two  complete  years  of  legislation  and  per- 
haps destroying  our  government  In  the 
process. 

This  is  the  very  game  of  "form  and  name" 
that  Inspired  Clause  3.  If  the  clause  means 
anything,  it  means  that  the  president  can 
unbunch  such  bills  by  vetoing  line  Items  and 
riders. 

Congress  Is  already  using  this  bunching 
gambit  for  the  budget.  Under  the  budget 


rules.  Congress  passes  only  one  "omnibus" 
budget  bill  per  year.  Obviously,  today's  line 
item  is  yesterday's  bill,  and  the  president 
can  veto  either. 

Whatever  result  the  courts  ultimately 
may  reach,  the  president's  use  of  the  line- 
item  veto  offers  everything  to  gain  and 
nothing  to  lose.  The  courts  can  deliver  no 
worse  than  the  status  quo.  Any  other  legal 
result  would  be  an  Improvement  over  cur- 
rent practice. 

Indeed,  with  the  collapse  of  the  world 
equity  markets  on  October  19.  and  the  sub- 
sequent drift  toward  the  fiscal  abyss  by  a 
Congress  that  has  no  seniority  system,  no 
party  discipline,  too  many  subcommittee 
chairmen,  and,  under  Its  current  rules,  no 
leader  with  the  Institutional  means  to  cut  a 
deal  and  make  it  stick.  President  Reagan 
has  no  choice  but  to  use  his  constitutional 
power  to  act  unilaterally.  The  question  is 
not  one  of  narrow  partisan  contest,  but 
whether  we  shall  have  effective  government 
and  a  productive  economy,  or  Increasing 
chaos  and  proverty. 

ARTICLE  I,  SECTION  7,  CLAUSE  2 

Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  Law,  be  presented 
to  the  President  of  the  United  SUtes:  If  he 
approves  he  shall  sign  it,  but  if  not  he  shall 
return  it,  with  his  Objections  to  that  House 
in  which  It  shall  have  originated,  who  shall 
enter  the  Objections  at  large  on  their  Jour- 
nal, and  proceed  to  reconsider  It.  If  after 
such  Reconsideration  two  thirds  of  that 
House  shall  agree  to  pass  the  Bill,  It  shall  be 
sent,  together  with  the  Objections,  to  the 
other  House,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  two  thirds 
of  that  House,  it  shall  become  a  Law.'  •  • 

ARTICLE  1,  SECTION  7.  CLAUSE  3 

Every  order.  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except 
on  a  question  of  Adjournment)  shall  be  pre- 
sented to  the  President  of  the  United 
States:  and  before  the  Same  shall  take 
Effect,  shall  be  approved  by  him,  or  being 
disapproved  by  him,  shall  be  repassed  by 
two  thirds  of  the  Senate  and  House  of  Rep- 
resentatives, according  to  the  Rules  and 
Limitations  prescribed  in  the  Case  of  a  Bill. 

Mr.  PRESSLER.  The  article  tells 
about  James  Madison  at  the  Constitu- 
tional Convention.  He  was  concerned 
that  Congress  would  subvert  the  Presi- 
dential veto  by  merely  labeling  its  ac- 
tions "Resolution,  votes,  etc."  instead 
of  "bills."  ("Etc."  apparently  refers  to 
whatever  an  imaginative  future  Con- 
gress might  invent.)  The  "or  resolve" 
language  was  Madison's  first  shot  at 
all-inclusive  language.  But  the  conven- 
tion did  not  find  it  adequate.  "After  a 
short  and  rather  confused  conversa- 
tion on  the  subject,"  it  rejected  Madi- 
sons  wording  and  adjourned  for  the 
evening. 

It  goes  on  to  discuss  at  the  Constitu- 
tional Convention  the  provision  imder 
article  I,  section  7,  clause  3,  was  that 
"Every  Order,  Resolution,  or  Vote  to 
which  the  Concurrence  of  the  Senate 
and  the  House  of  Representatives  may 
be  necessary  *  •  *" 

For  example,  this  bill  is  structured 
in  such  a  manner  that  some  of  the 
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items  that  have  been  objected  could  be 
vetoed  by  the  President  individually. 
The  article  goes  on: 

Why  does  the  Constitution  not  speak  spe- 
cifically about  the  ■line-item  veto"?  At  the 
time  of  the  convention,  the  phrase  did  not 
exist.  It  was  not  until  the  chaos  preceding 
the  Civil  War  that  Congress,  in  order  to  sub- 
vert the  Presidential  veto  and  experiment 
with  large  deficits,  first  began  the  abusive 
practice  of  attaching  appropriation  riders  to 
bills. 

Indeed,  this  bill  has  had  many  riders 
attached  to  it. 

It  was  only  after  this  practice  was  invent- 
ed that  the  term  "rider"  was  developed, 
along  with  the  term  for  the  corrective  re- 
sponse—"line  item  veto."  Only  in  the  Civil 
War  environment  of  national  fratricide  and 
a  weak,  minority  President  could  Congress 
have  initiated  this  subversion  of  the  Execu- 
tive. 

Mr.  President,  this  particular  piece 
of  legislation  would  be  an  ideal  place 
for  the  President  to  try  to  use  the  line- 
item  veto.  I  shall  discuss  some  areas  of 
concern  that  I  have  and  would  like  to 
see  dropped  from  this  bill. 

Like  the  Tax  Reform  Act  of  1986. 
many  sections  of  this  bill  are  loosely 
written  and  unexplained.  In  my  opin- 
ion the  provisions  unrelated  to  trade 
should  be  removed  from  the  bill. 

This  4,000-page  report  contains  too 
much  excess  baggage.  It  is  actually  a 
$6.1  billion  Christmas  tree  loaded  with 
ornaments  for  every  imaginable  group. 
As  today's  Des  Moines  Register  edito- 
rial puts  it.  "The  label  on  the  package 
is  trade,  but  the  contents  look  suspi- 
ciously like  pork." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Des  Moines  Register  edi- 
torial be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Mr.  President,  this 
is  not  the  way  to  legislate.  We  have  a 
responsibility  to  review  the  bill  and 
vote  on  its  substance  rather  than  rely 
on  newspaper  reports  and  election 
year  politics. 

Here  are  just  a  few  of  the  provisions 
which  I  find  particularly  disturbing: 

UNNECESSARY  FEDERAL  SPENDING 

The  bill  includes  $6.1  billion  in  new 
Federal  spending.  This  does  not  even 
include  the  cost  of  several  new  entitle- 
ment programs.  One  example  of  un- 
necessary spending  is  a  payment  of 
$500,000  to  a  Washington  law  firm. 

EUROPEAN  ETHANOL 

Rather  than  help  our  domestic  etha- 
nol  industry,  the  bill  includes  a  provi- 
sion which  would  allow  subsidized  Eu- 
ropean ethanol  to  be  imported 
through  the  Caribbean.  This  provision 
would  result  in  the  loss  of  an  estimat- 
ed 1.000  U.S.  jobs,  displace  an  estimat- 
ed 80  million  bushels  of  U.S.  com,  and 
result  in  a  loss  of  $240  million  in  tariff 
and  highway  tax  receipts. 


EXCESSIVE  GOVERNMENT  STUDIES  AND 
COMMISSIONS 

The  Senate  bill  required  over  150 
studies  and  reports  and  established 
dozens  of  new  duplicative  commis- 
sions. For  example,  one  study  exam- 
ines the  possible  protection  of  the  do- 
mestic rose  industry.  Another  commis- 
sion established  in  the  bill  costs  $10 
million  and  specifically  stipulates  that 
its  12  members  shall  be  paid  at  a  rate 
comparable  to  a  GS-18.  which  is 
$86,682  each. 

FOREIGN  RETALIATION 

Several  protectionist  provisions 
remain  in  the  bill.  For  example,  re- 
strictions are  placed  on  imported  food 
products  treated  with  pesticides.  The 
U.S.  is  the  largest  user  of  pesticides. 
This  provision  invites  retaliation 
against  U.S.  agricultural  exports.  The 
section  301  provisions,  if  not  used 
properly,  could  also  result  in  retalia- 
tion against  U.S.  farm  products.  This 
would  be  similar  to  China's  1983  retal- 
iation against  a  $50  million  United 
States  textile  restriction  by  cancelling 
its  purchase  of  $500  million  in  United 
States  grain. 

Mr.  President,  next  we  come  to  what 
I  consider  our  toothless  agricultural 
provisions. 

The  marketing  loan  and  export  en- 
hancement agricultural  provisions  are 
totally  discretionary  and  probably  will 
all  be  changed  in  the  1990  farm  bill. 

Mr.  President.  I  call  attention  to 
Russian  furskins.  The  bill  lifts  the  cur- 
rent ban  on  importation  of  Soviet  fur- 
skins.  This  will  allow  subsidized  Soviet 
competition  against  South  Dakota  fur 
farmers  and  trappers,  who  produce 
several  million  dollars  worth  of  furs 
annually. 

Next.  Third  World  debt.  This  bill  re- 
quires a  feasibility  study  of  an  interna- 
tional institution  to  discount  and  re- 
negotiate Third  World  loans.  This  ap- 
pears to  be  leading  to  a  U.S.  taxpayer 
bailout  of  international  banks  and 
Third  World  nations  that  would  cost 
billions. 

I  believe  we  should  pass  a  trade  bill. 
I  have  urged  the  President  to  line-item 
veto  the  bill  to  take  out  the  hundreds 
of  wasteful  and  unrelated  provisions. 
If  this  bill  is  defeated,  we  should  have 
the  chance  to  vote  on  a  "clean"  trade 
bill  that  everyone  understands.  That  is 
how  the  legislative  process  should 
work. 

Coming  from  an  agricultural  State.  I 
believe  this  bill  could  harm  U.S.  ex- 
ports, especially  agricultural  exports, 
more  than  it  would  benefit  them.  Esti- 
mates are  that  a  total  elimination  of 
all  unfair  trade  barriers  would  reduce 
our  trade  deficit  by  only  10  percent. 
What  we  really  need  is  to  take  a  tough 
stand  in  negotiations  and  make  the 
hard  choices  needed  to  reduce  our 
Federal  budget  deficit.  This  bill, 
loaded  down  with  so  many  unneces- 
sary provisions,  not  at  all  related  to 


trade,  should  not  pass  in  its  present 
form. 

Mr.  President,  for  these  reasons  I 
will  oppose  passage  of  the  trade  bill 
conference  report. 

Also,  I  believe  that  the  White  House 
should  give  an  explanation  to  Con- 
gress if  it  cannot  use  the  line-item  veto 
on  this  particular  piece  of  legislation. 
It  falls  clearly  within  a  category  of  leg- 
islation that  Mr.  Glazier  argues  could 
be  line-item  vetoed. 

I  also  feel  strongly  that  the  White 
House  has  placed  too  much  emphasis 
on  one  or  two  provisions  in  this  bill.  I 
think  that  all  of  the  items  I  listed  and 
other  issues  need  to  be  considered  and 
changes  made. 

Mr.  President,  with  that,  I  conclude 
my  remarks.  I  shall  vote  against  the 
conference  report.  I  reserve  my  judg- 
ment regarding  a  veto  in  case  the 
President  attempts  to  line-item  veto 
the  bill. 

Exhibit  1 
Really  a  Christmas  Tree 

Congress  all  along  has  had  the  ability  to 
cope  with  the  trade  deficit.  Mainly,  coping 
would  require  getting  the  nation's  fiscal  af- 
fairs in  order,  halting  the  massive  federal 
borrowing. 

But  that's  too  tough.  Congress  can't  bring 
itself  to  perform  its  most  basic  duties  ade- 
quately, so  instead  it  postures  and  pretends 
it  can  do  something  about  the  trade  deficit 
by  passing  a  trade  bill. 

At  least  it's  called  a  trade  bill,  but  it's 
really  a  Christmas  tree.  It's  one  of  those 
massive  bills  that  everyone  tries  to  attach 
his  pet  project  to.  The  focus  of  disagree- 
ment between  the  president  and  Congress— 
a  requirement  that  workers  be  given  notice 
of  plant  closings— is  one  example.  It  would 
be  a  lobbying  goal  of  labor  with  or  without 
a  trade  bill  to  attach  it  to. 

Hardly  anyone  knows  everything  that  is 
in  the  1.000-page  bill,  but  there  are  scores  of 
provisions  tailored  for  individual  industries 
and  companies.  The  label  on  the  package  is 
trade,  but  the  contents  look  suspiciously 
like  pork. 

That's  why  it's  bound  to  pass.  Even  if 
President  Reagan  vetoes  the  current  version 
over  the  plant-closing  provision,  the  bill  will 
eventually  pass  in  some  form.  Congress  has 
too  much  invested— nearly  three  years  and 
the  work  of  two  dozen  committees— to  let  it 
go  for  naught.  Besides,  the  bill  gives  mem- 
bers a  chance  to  assert  that  they  addressed 
the  trade  problem,  even  if  they  didn't. 

Will  the  bill  make  a  difference  on  trade? 
Not  much.  It  would  expand  the  president's 
power  to  retaliate  for  "unfair"  foreign  trade 
practices,  but  the  president  already  has 
wide  latitude  on  trade,  and  that  wouldn't 
change  much.  It  would  transfer  some  au- 
thority from  the  president  to  the  U.S.  trade 
representative,  but  the  trade  representative 
is  an  appointee  who  serves  at  the  will  of  the 
president  anyway. 

There  are  some  needed  provisions,  such  as 
the  relaxation  of  export  controls  that  have 
hampered  U.S.  firms'  ability  to  sell  abroad. 
There  is  more  assistance  for  workers  dis- 
placed by  foreign  competition.  It  is  per- 
ceived as  a  "tough"  trade  bill,  which  may  be 
of  some  help  in  trade  negotiations. 

But  the  bill  is  hardly  the  epic  turnaround 
in  U.S.  trade  policy  that  its  backers  claim  it 
to  be.  It  is  neither  awfully  bad  nor  especial- 


ly praiseworthy.  It  is  merely  something 
Congress,  in  its  inimitable  fashion,  has 
done.  If  the  U.S.  trade  picture  improves,  it 
won't  be  because  of  this  bill. 

Mr.  DOLE.  Mr.  President,  I  will  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  I  received  this 
afternoon  from  the  President  of  the 
United  States  with  reference  to  the 
Omnibus  Trade  Bill  now  under  consid- 
eration in  the  Senate. 

I  will  just  summarize  the  letter  by 
saying  that  the  President  makes  it 
very  clear  that  he  will  veto  the  bill.  He 
says.  "First.  I  will  veto  the  Omnibus 
Trade  Bill  •  *  *  Second.  I  am  and  will 
remain  personally  committed  to  enact- 
ing a  responsible  trade  bill." 

He  says  later  in  the  letter  that  he 
wants  a  trade  bill  and  he  will  work  vig- 
orously to  secure  one. 

Mr.  President.  I  know  the  letter  will 
be  of  interest  to  many  of  my  col- 
leagues because  it  does  express  the 
views  of  the  President  on  this  very  im- 
portant piece  of  legislation.  I  ask 
unanimous  consent  to  have  the  letter 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington,  DC.  Apnl  26.  1988. 

Hon.  Bob  Dole. 

Republican  Leader, 

U.S.  Senate.  Washington.  DC. 

Dear  Bob:  I  am  writing  to  reinforce 
two  important  points.  First.  I  will  veto 
the  Omnibus  Trade  Bill  (H.R.  3)  as  it 
stands.  Second.  I  am  and  will  remain 
personally  committed  to  enacting  a  re- 
sponsible trade  bill. 

As  you  are  well  aware,  the  Adminis- 
tration has  had  numerous  recent  dis- 
cussions with  Senators  about  our  op- 
position to  the  Omnibus  Trade  Bill  as 
it  stands.  During  these  discussions, 
some  have  sought  reassurance  that  we 
will  do  our  best  to  achieve  a  trade  bill 
this  year.  Given  the  importance  of  en- 
acting a  trade  bill  that  will  help  open 
markets  abroad  and  improve  America's 
competitiveness,  I  know  it  is  important 
to  eliminate  any  doubt  on  this  point. 

I  want  a  trade  bill.  I  will  work  vigor- 
ously to  secure  one.  And  I  will  urge 
the  Leadership  to  schedule  prompt 
action  on  a  bill  immediately  after  the 
Congress  sustains  my  forthcoming 
veto  of  H.R.  3. 

But  to  finish  the  trade  bill  process  in 
a  way  that  serves  America's  interests— 
not  the  special  interests— I  need  your 
help.  Together  we  have  resisted  legis- 
lation that  benefits  the  well-organized 
few  at  the  expense  of  the  general 
public— and  we  have  been  rewarded 
with  high  employment  and  low  infla- 
tion. 

Now  I  need  your  vote  against  the 
Conference  Report  and  your  support 
for  my  forthcoming  veto.  Then  togeth- 
er we  can  act  on  a  trade  bill  that  will 


advance,    not    impede,    our    dynamic 
economy. 

Sincerely, 

Ron. 
Mr.  PELL.  Mr.  President,  I  rise  to 
urge  approval  of  the  conference  report 
on  H.R.  3,  the  Omnibus  Trade  and 
Competitiveness  Act  of  1987. 

As  I  have  noted  on  other  occasions, 
this  bill  marks  a  true  watershed  in  our 
economic  history.  Its  effect  is  to  read- 
just policies  which  have  characterized 
United  States  trade  activities  for 
nearly  half  a  century,  and  to  redress 
economic  legacies  which  date  back  to 
World  War  II. 

Behind  us  lies  nearly  a  half  century 
of  virtually  unilateral  free  trade  on 
the  part  of  the  United  States  of  Amer- 
ica. Our  policies  over  this  period  were 
often  magnanimous  in  spirit  and  moti- 
vation, and  they  proved  to  be  enor- 
mously rewarding  in  substance  for 
much  of  the  world,  including  ourselves 
until  recently. 

But  during  this  same  period,  gradual 
but  powerful  changes  took  place  in  the 
world  balance  of  economic  power.  Our 
trading  partners,  often  in  reaction  to 
American  dominance,  erected  new 
tariff  barriers,  subsidized  domestic 
production  and  intervened  aggressive- 
ly in  the  free  play  of  the  international 
market  place. 

The  alarming  bottom-line  to  this  40- 
year  period  of  increasing  non-reciproc- 
ity is  now  too  well  known  to  us— a  mer- 
chandise trade  deficit  which  stands  at 
about  $150  billion.  And  in  less  than  a 
decade  the  United  States  has  sunk  to 
the  position  of  being  the  largest 
debtor  in  the  world.  While  economists 
have  argued  that  trade  deficit  can  be  a 
sign  of  economic  strength,  I  think  ev- 
eryone agrees  that  a  deficit  of  the 
present  magnitude  is  injurious  and 
cannot  be  sustained. 

From  that  perspective,  the  Omnibus 
Trade  Act  does  represent  a  watershed 
of  change.  While  many  of  the  reme- 
dies we  have  provided  are  not  perfect, 
I  believe  we  have,  for  the  most  part, 
been  pragmatic  about  our  own  nation- 
al interests,  and  avoided  extreme  solu- 
tions. 

The  task  which  faced  us  was  to  take 
corrective  action  without  letting  the 
pendulum  swing  too  much  further  in 
the  direction  of  protection.  I  think  we 
have  struck  that  balance.  The  omni- 
bus trade  bill  will  continue  the  tradi- 
tion of  internationalism  that  has  char- 
acterized U.S.  policy  since  World  War 
II,  while  asserting  a  new  expression  of 
U.S.  interests  appropriate  to  the  times. 
I  believe  the  bill  deals  realistically 
with  the  problem  of  foreign  import 
barriers  without  resorting  to  draconi- 
can  extremes.  The  important  policy 
objective  which  has  prevailed  is  that 
retaliatory  practices,  if  they  ever  must 
be  invoked,  are  not  for  the  purposes  of 
premanently  sheltering  U.S.  indus- 
tries, but  for  and  securing  a  level  play- 


ing    field     for     American     business 
throughout  the  world. 

But  most  of  all.  it  seems  to  me  that, 
overall.  H.R.  3  is  positive  legislation, 
whose  overall  effect  should  be  to 
expand  U.S.  market  abroad  and  en- 
hance the  capacity  of  the  U.S.  econo- 
my to  compete  in  the  world  market 
place. 

Looking  back  over  the  panorama  of 
world  trade  since  World  War  II.  we  see 
that  our  present  dilemma  results  from 
a  combination  of  several  interrelated 
problems;  foreign  barriers  to  our  prod- 
ucts, aggressive  marketing  by  our  trad- 
ing partners,  diminished  competitive- 
ness at  home  and  finally  our  own 
fiscal  disorder  and  resulting  monetary 
imbalance.  H.R.  3  comprises  a  broad 
range  of  remedies  that  addresses  the 
whole  combination  of  problems.  It  is 
my  hope  that  the  end  result  will  be  in 
no  way  a  reversion  to  protectionism 
but  rather  a  restoration  of  reciprocity. 
We  should  keep  in  mind  Benjamin 
Franklin's  wise  prescription  that  "No 
nation  was  ever  ruined  by  trade."  and 
always  remember  that  our  interests  in 
the  long  run  are  best  served  by  lower- 
ing barriers  and  opening  doors. 

Mr.  President,  I  was  privileged  to  be 
a  participant  in  two  of  the  several  sub- 
conferences  which  participated  in  the 
process  of  reconciling  differences  be- 
tween the  House  and  Senate  on  this 
landmark  legislation. 


the  education  component 
Education  plays  a  central  role  in  a 
long-term  strategy  to  regain  our  com- 
petitive edge  in  the  world  economy.  A 
strengthened  economy  demands  a 
more  educated  work  force.  Education 
unleashes  the  productive  ability  of  our 
citizens.  Education  develops  the  basic 
skills  that  will  enable  workers  to 
master  quickly  the  seemingly  ever- 
changing  demands  of  the  workplace. 
And  education  promotes  the  ingenuity 
and  creativity  of  those  who  will  carry 
our  industries  into  new  ventures  and 
new  markets. 

The  education  components  of  the 
trade  bill  comprise  a  comprehensive 
legislative  strategy.  That  strategy 
seeks  to  develop  widespread  education- 
al competence  among  our  citizenry. 
And  in  doing  so  it  strengthens  the 
ability  of  our  future  workforce  to  meet 
the  challenges  of  the  international 
marketplace. 

It  is  important  to  realize  in  this  con- 
text that  the  fundamental  tools  to  ac- 
complish this  task  already  exist  in  law. 
They  need  only  the  teeth  of  better 
funding  in  order  to  be  effective.  The 
education  components  of  the  trade  bill 
stake  out  those  areas  of  education 
where  increases  in  current  programs 
or  new  authorizations  will  strengthen 
our  competitive  capabilities.  Those  key 
areas  include  mathematics,  science 
and  technology  education,  basic  skills 
instruction  and  literacy,  and  vocation- 
al education. 
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First,  we  provide  for  reauthorization 
of  the  Education  for  Economic  Securi- 
ty Act.  This  is  the  program  we  enacted 
almost  5  years  ago  to  upgrade  math 
and  science  instruction  in  our  elemen- 
tary and  secondary  schools.  It  is  a  law 
whose  only  handicap  has  been  inad- 
equate funding. 

Second,  we  have  authorized  the  Star 
Schools  Program  Assistance  Act, 
which  will  improve  a  student's  access 
to  basic  and  advanced  courses  in  math- 
ematics, science  and  foreign  languages 
through  use  of  telecommunications. 

Third,  we  authorize  $21  million  for 
model  programs  in  foreign  language 
instruction  at  the  elementary  and  sec- 
ondary level.  Foreign  language  facility 
is  an  important  component  of  our  abil- 
ity to  do  business  with  other  nations, 
and  it  is  clear  that  such  ability  must 
be  developed  in  the  very  early  grades. 

Fourth,  we  have  provided  a  $200  mil- 
lion increase  in  the  chapter  1  program 
specifically  targeted  to  basic  skills  for 
secondary  students.  Efforts  to 
strengthen  the  competence  of  our 
work  force  must  ensure  that  students 
are  provided  with  the  basic  skills 
necessary  to  enable  them  to  perform 
their  vocational  duties  competently 
and  to  adapt  to  changes  in  their  work 
responsibilities  resulting  from  changes 
in  industries. 

Fifth,  we  provide  a  new  $10  million 
authorization  for  educational  partner- 
ships between  the  public  schools  and 
the  private  sector  and  community  or- 
ganizations. This  Demonstration 
Grant  Program  will  encourage  organi- 
zations in  the  community  to  contrib- 
ute their  resources— their  time,  talent, 
and  equipment— to  enhance  the  qual- 
ity of  instruction  in  public  schools.  In 
this  vein,  it  will  promote  community 
support  and  responsibility  for  elemen- 
tary and  secondary  schools. 

Sixth,  I  am  particularly  pleased  that 
we  have  incorporated  the  Training 
Technology  Transfer  Act  as  an  impor- 
tant part  of  the  education  provisions 
of  the  trade  bill.  This  is  legislation 
that  I  introduced  earlier  in  this  ses- 
sion, and  it  would  facilitate  the  shar- 
ing of  computer  software  training  pro- 
grams developed  by  Federal  agencies 
or  by  contract  with  Federal  agencies. 
For  example,  information  regarding 
basic  skills  training  programs  devel- 
oped at  the  Department  of  Defense 
could  be  converted  at  very  reasonable 
cost  for  use  in  educational  institutions, 
thereby  defraying  the  high  cost  of  de- 
velopment of  this  software. 

Seventh,  we  have  authorized  a  new 
program  in  international  education  to 
provide  grants  to  universities  which 
emphasize  the  importance  of  interna- 
tional study  in  a  business  program. 
This  Demonstration  Program  is  de- 
signed to  encourage  higher  education 
institutions  to  make  foreign  language 
instruction  and  international  studies 
an  integral  requirement  of  a  business 
program.  Programs  funded  under  this 


title  should  also  serve  as  resources  for 
businesses  in  the  community  in  which 
the  center  is  located. 

Eighth,  we  enable  the  Secretary  of 
Education  to  provide  up  to  $5  million 
for  Ronald  E.  McNair  Scholarships. 
This  important  program  provides 
scholarships  for  graduate  minority 
students.  By  enabling  these  students 
to  pursue  a  course  of  study  at  the 
graduate  level,  these  scholarships 
serve  to  increase  the  talent  pool  of  mi- 
nority professionals  in  science,  mathe- 
matics and  technological  fields. 

Ninth,  we  provide  important 
changes  in  the  Carl  D.  Perkins  Voca- 
tional Education  Act  for  training  and 
retraining  programs.  On  the  one  hand, 
we  increase  by  $10  million  the  authori- 
zation for  industry-education  partner- 
ship for  training  in  high  technology 
occupations.  We  also  create  a  new  $25 
million  authorization  for  adult  retrain- 
ing of  the  current  work  force.  Voca- 
tional programs  under  this  title  would 
ensure  that  services  that  dislocated 
workers  received  under  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act  would  be  of  the  highest 
quality  and  would  stress  training  in 
high  technology  occupations. 

Tenth,  we  have  a  critically  impor- 
tant new  program  to  address  the 
school  dropout  problem.  In  providing 
measures  to  improve  our  competitive- 
ness we  cannot  ignore  the  fact  that 
well  over  25  percent  of  our  students 
drop  out  of  school.  Without  adequate 
skills,  these  young  adults  cannot  be 
part  of  a  competitive  work  force,  nor 
will  they  have  the  ability  to  adapt  to 
the  changing  needs  of  the  workplace. 

The  School  Dropout  Demonstration 
Assistance  Act  established  under  this 
title  authorizes  a  $50  million  demon- 
stration grant  program  to  local  educa- 
tional agencies  and  educational  part- 
nerships. Grants  under  this  title  shall 
be  awarded  to  successful  projects 
which  seek  either  to  prevent  students 
from  dropping  out  or  to  encourage  stu- 
dents who  have  left  to  reenter  school 
and  graduate. 

Eleventh,  the  education  components 
of  the  trade  bill  also  include  three  lit- 
eracy demonstration  programs.  The 
Literacy  Corps  Assistance  Act  is  de- 
signed to  provide  grants  to  higher  edu- 
cation institutions  to  encourage  col- 
lege students  to  volunteer  as  tutoring 
aides  in  the  fight  against  illiteracy. 
The  Workplace  Literacy  Assistance 
Program  encourages  educational  insti- 
tutions and  businesses  to  provide 
workers  with  basic  skills  instruction. 
And  the  Technology  Education  Act 
provides  literacy  instruction  in  the 
area  of  technology  and  instruction  in 
the  application  of  this  technology  to 
vocational  demands. 

And  twelfth,  we  provide  an  authori- 
zation of  $85  million  at  the  National 
Science  Foundation  for  an  extremely 
important    program    to    upgrade    re- 


search facilities  at  our  Nation's  col- 
leges and  universities. 

Mr.  President,  as  I  said  when  we 
originally  passed  the  Senate  version  of 
the  trade  bill,  we  no  longer  operate  in 
an  isolated  economic  setting.  The 
emergence  of  the  international  mar- 
ketplace challenges  us  to  improve  the 
productivity  and  competitiveness  of 
American  industries.  Our  ability  to 
face  this  challenge  is  critically  depend- 
ent on  the  sum  total  of  the  ability  and 
talent  of  our  work  force.  And  in  that 
regard,  our  long-term  strategy  must 
include  a  strong  agenda  to  develop  and 
promote  the  productive  capabilities 
and  energies  of  our  people.  The  educa- 
tion components  of  the  trade  bill  pro- 
vide the  strong  agenda  upon  which  we 
must  act.  It  is  with  that  in  mind  that  I 
urge  my  colleagues  to  support  the  con- 
ference report. 

THE  FOREIGN  RELATIONS  COMPONENT 

The  Committee  on  Foreign  Rela- 
tions did  its  part  by  crafting  title  II, 
subtitle  B— Export  Enhancement  of 
the  Conference  Report.  While  modest 
in  scope,  nonetheless,  in  my  view,  we 
have  made  several  important  contribu- 
tions toward  the  overall  goal  of  im- 
proving U.S. "  competitiveness  in  world 
markets. 

Two  provisions  in  particular  which 
were  included  in  title  II,  should  make 
an  important  contribution  toward  en- 
hancing our  exporting  capabilities. 
The  first  of  these  is  designed  to  im- 
prove and  streamline  the  dissemina- 
tion of  information  about  contracting 
opportunities  with  multilateral  devel- 
opment banks.  Each  year  the  United 
States  contributes  millions  of  dollars 
to  these  banks,  and  the  banks  in  turn 
loan  billions  of  dollars  to  developing 
nations.  It  seems  only  reasonable  that 
we  should  do  all  that  we  can  to  make 
sure  that  United  States  businesses 
have  an  equal  opportunity  to  bid  on 
projects  in  this  lucrative  market. 

The  second  provision  of  significance 
seeks  to  strengthen  an  ongoing  pro- 
gram—the Trade  and  Development 
Program  (TDP)  ,  which  is  authorized 
under  the  Foreign  Assistance  Act.  This 
program  funds  feasibility  studies  in 
developing  countries  for  projects 
which  seem  to  have  significant  poten- 
tial for  using  U.S.  goods  and  services. 
The  positive  trade  benefits  produced 
by  the  TDP  program  to  date  have 
been  most  impressive,  particularly  in 
light  of  the  very  modest  amount  of  aid 
funds  involved.  On  obligations  of 
roughly  $85  million  in  aid  moneys 
from  1980  through  1986,  the  Trade 
and  Development  program  has  gener- 
ated over  $800  million  in  exports.  Esti- 
mates suggests  that  this  program 
could  generate  up  to  $7  billion  in  ex- 
ports over  the  next  decade. 

I  believe  that  the  amendments  to 
the  current  TDP  authorization  pro- 
posed in  this  bill  should  improve  the 
trade  benefits  of  this  program  even 
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further.  Specifically,  the  conference 
report  includes  provisions  codifying 
TDP's  independent  status  from  AID; 
reemphasizing  and  broadening  its 
trade  mandate;  and  authorizing  addi- 
tional funding.  These  changes  in  the 
current  program  should  better  enable 
TDP  to  carry  out  its  mandate,  and 
thereby  afford  U.S.  firms  the  opportu- 
nity to  get  in  on  "the  ground  floor"  of 
project  planning  and  procurement.  By 
strengthening  this  program,  we  are 
building  on  a  record  of  success,  not 
only  for  U.S.  exporters,  but  for  devel- 
oping countries  as  well,  which  receive 
the  benefit  of  United  States  know-how 
and  technology  through  this  program. 
Mr.  President,  these  are  but  two  of 
the  provisions  contained  in  title  II, 
subtitle  B.  I  would  ask  unanimous  con- 
sent to  include  in  the  Record  a  de- 
tailed summary  of  title  II.  subtitle  B— 
Export  Enhancement  (subconference 
4  of  the  omnibus  trade  conference). 

I  might  mention  to  my  colleagues 
that  there  is  one  part  of  this  subtitle 
which  is  not  specifically  a  matter  of 
trade— Part  II  of  subtitle  B  provides 
for  assistance  to  Poland.  However,  I 
would  argue  that  over  the  long  term  it 
may  serve  to  benefit  U.S.  trade  inter- 
ests if  it  contributes  to  the  strengthen- 
ing of  Polish  links  to  the  West. 

Specifically,  part  II  of  subtitle  B  au- 
thorizes funding  to  implement  the 
U.S./Polish  science  and  technology 
agreement  which  was  entered  into  in 
1987.  Second,  it  authorizes  the  provi- 
sion of  medical  supplies  and  hospital 
equipment  to  Poland,  through  private 
and  voluntary  organizations;  and  the 
donation  of  surplus  agricultural  com- 
modities for  use  by  the  church  and 
private  sector.  These  agricultural  com- 
modities are  to  be  sold  and  the  pro- 
ceeds used  by  the  church  and  private 
sector  in  Poland  for  eligible  projects 
such  as  assistance  for  handicapped 
and  orphaned  children,  under  the  aus- 
pices of  the  Polish  Catholic  Episco- 
pate; for  the  reconstruction  and  ren- 
ovation of  the  Research  Center  on 
Jewish  History  and  Culture  of  the  Ja- 
giellonian  University  of  Krakow, 
Poland;  and  for  any  other  project 
deemed  to  strengthen  and  support  the 
private  and  independent  sectors  of  the 
Polish  economy. 

In  my  view,  the  Committee  on  For- 
eign Relations  has  made  a  useful  con- 
tribution to  coping  with  the  trade 
crisis  confronting  us  today.  This  con- 
tribution is  illustrative  of  the  ap- 
proach to  the  trade  deficit  taken 
throughout  the  bill.  It  is  a  positive  ap- 
proach. It  is  not  a  protectionist  ap- 
proach. I  urge  my  colleagues  and  the 
President  to  support  this  important 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Summary    of    Conference    Agreement    on 

Subconference  4  (Export  Enhancement)  of 

H.R.  3— Omnibus  Trade  Bill. 

1 .  commercial  personnel  at  the  AMERICAN 

institute  of  TAIWAN 

Directs  the  American  Institute  of  Taiwan 
to  employ  a  number  of  personnel  commen- 
surate with  the  number  of  U.S.  Commercial 
Service  personnel  at  the  U.S.  mission  in 
Seoul.  South  Korea. 

2.  COUNTRY  reports  ON  ECONOMIC  POLICIES 

AND  TRADE  PRACTICES 

Requires  the  Secretary  of  State  to  prepare 
and  submit  to  Congress  an  annual  report, 
comparable  to  the  annual  human  rights 
report,  on  the  economic  policies  and  trade 
practices  of  U.S.  trading  partners,  including 
their  macroeconomic  pwlicies,  debt  status, 
export  subsidies,  intellectual  property  pro- 
tection, and  their  laws  and  practices  relat- 
ing to  worker  rights. 

3.  OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION. 

Raises  overall  ceiling  on  OPIC's  loan  guar- 
antee program  from  $750  million  to  $1  bil- 
lion. 

Raises  annual  minimum  loan  guarantee 
program  from  $150  million  to  $200  million. 

Raises  annual  minimum  direct  investment 
fund  from  $15  million  to  $25  million. 

Requires  detailed  justification  for  worker 
rights  determinations  on  OPIC  projects  in 
the  PRC. 

4.  TRADE  AND  DEVELOPMENT  PROGRAM 

Codifies  TDP's  status  as  independent 
agency  within  International  Development 
Cooperation  Agency. 

Requires  an  annual  report  to  Congress  on 
TDP's  activities. 

Creates  an  advisory  board,  including  rep- 
resentatives from  international  engineering 
and  construction  industry  associations. 

Earmarks  for  TDP  at  least  an  additional 
$5  million  but  not  more  than  $10  million  in 
each  of  Fiscal  Years  1988  and  1989,  to  be 
taken  in  equal  amounts  from  AID's  Private 
Enterprise  Revolving  Fund  and  ESF. 

Authorizes  an  additional  $10  million  in  FY 
1988  and  1989  for  education  and  training 
programs  with  particular  emphasis  on  train- 
ing nationals  from  the  PRC  and  Taiwan:  of 
this  $10  million.  50%  shall  be  made  available 
only  for  programs  administered  by  U.S. 
small  businesses. 

Transfers  to  TDP  responsibility  for  the 
foreign  assistance  portion  of  the  tied  aid 
credits  program  under  the  Trade  and  Devel- 
opment Enhancement  Act. 

Authorizes  the  TDP  Director,  with  con- 
currence of  the  Secretary  of  State,  to  use 
BBF  funds  for  the  tied  aid  credits  program. 

5.  COUNTERTRADE 

Establishes  an  interagency  group  on  coun- 
tertrade and  offsets,  chaired  by  the  Com- 
merce Secretary,  to  review  U.S.  policy  on 
countertrade,  and  to  monitor  foreign  coun- 
tertrade activities. 

Creates  within  the  Commerce  Department 
an  Office  of  Barter  to  monitor  information 
on  international  barter  and  provide  assist- 
ance to  enterprises  seeking  barter  opportu- 
nities. 

6.  PROTECTION  OF  U.S.  INTELLECTUAL  PROPERTY 

Encourages  Secretary  of  State  to  seek  to 
strengthen  intellectual  property  protection 
overseas. 

Authorizes  AID  to  provide  technical  as- 
sistance in  intellectual  property  protection. 


T.  WORKER  RIGHTS  REPORT 

Requires  Secretary  of  State  to  report  to 
Congress  within  6  months  of  enactment  on 
ways  to  improve  and  provide  more  detailed 
reporting  on  the  status  of  worker  rights. 

8.  JAPANESE  IMPORTS  FROM  DEVELOPING 
NATIONS 

Urges  Japan  to  purchase  more  manufac- 
tured goods  from  developing  countries. 

9.  JAPAN  AND  ARAB  BOYCOTT  OF  ISRAEL 

Urges  Japan  to  expand  trade  with  Israel 
and  urges  Japanese  firms  to  end  compliance 
with  Arab  boycott  of  Israel. 

10.  FACILITATION  OF  JEWELRY  EXPORTS 

Urges  U.S.  to  join  Convention  of  Control 
and  Marking  of  Precious  Metals  in  order  to 
open  foreign  markets  to  American  jewelry 
products. 

1 1.  LOAN  GUARANTEES 

Authorizes  use  of  AlDs  Private  Sector 
Revolving  Fund  to  guarantee  loans  up  to 
50%  of  project  of  $3  million,  whichever  is 
less. 

12.  POLAND 

Authorizes  $1  million  for  implementation 
of  1987  U.S.-Polish  science  and  technology 
agreement. 

Directs  Agriculture  Secretary  to  donate 
surplus  feed  grains  for  sale  in  Poland:  pro- 
ceeds to  be  used  by  nongovernment  agencies 
for  specified  projects  in  Poland. 

Authorizes  up  to  $2  million  to  provide 
medical  supplies  and  hospital  equipment  to 
Poland  through  PVO's 

Creates  joint  U.S.-Polish  Commission  to 
oversee  provision  of  U.S.  aid  to  Poland. 

Creates  joint  U.S.-Polish  Commission  to 
oversee  provision  of  U.S.  aid  to  Poland. 

Mr.  DIXON.  Mr.  President,  this  con- 
ference report  is  nothing  more  and 
nothing  less  than  an  attempt  to  give 
trade  the  attention  it  deserves.  For  far 
too  long  now,  we  have  not  had  a  trade 
policy.  Trade  was  always  something 
that  both  Democratic  and  Republican 
administrations  placed  second,  behind 
whatever  their  top  foreign  policy  or 
national  security  concern  was  at  the 
moment. 

Other  countries,  however,  were  not 
as  shortsighted.  They  recognized  that 
a  sound,  effective  trade  policy  is  essen- 
tial to  the  maintenance  of  their  long 
term  national  security  and  foreign 
policy  objectives.  They  understood  the 
part  that  trade  plays  in  the  overall 
world  economy,  and  they  know  that 
their  economies  depend  in  no  small 
part  on  their  trade  performance. 

The  same  thing  is  true  in  the  United 
States.  Our  economy  is  more  trade  de- 
pendent than  it  ever  was  in  the  past, 
yet  we  have  had  no  trade  policy,  only 
free  trade  rhetoric.  Now  free  trade  is  a 
sound  objective,  one  that  fits  the 
American  character.  Americans  don't 
want  managed  trade.  All  they  want  is 
the  right  to  compete  in  international 
markets  on  a  fair  and  reasonable  basis. 

In  all  too  many  areas,  however,  our 
companies,  our  products,  and  our  serv- 
ices do  not  get  that  basic  right.  They 
are  handicapped  by  the  unfair  trade 
practices  of  our  trading  partners,  and 
unfortunately,  up  until  now,  the  U.S. 
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response  all  too  often  has  been  to  do 
nothing. 

This  bill  changes  that.  It  is  not  pro- 
tectionist, but  it  ensures  that  we  now 
will  respond  to  the  very  real  restric- 
tions placed  on  American  products  and 
services  that  make  it  more  difficult  for 
them  to  compete  successfully  in  inter- 
national markets. 

When  I  first  entered  public  life  38 
years  ago,  the  U.S.  economy  dominat- 
ed the  free  world.  We  could  afford  to 
ignore  unfair  trade  practices  abroad. 
Our  domestic  economy  was  huge,  and 
we  had  an  overall  trade  surplus.  How- 
ever, that  is  no  longer  true.  The  GNP 
of  the  Common  Market  countries  is 
now  larger  than  U.S.  GNP.  we  ran  a 
$171  billion  trade  deficit  last  year,  and 
we  are  now  the  world's  largest  debtor 
nation.  We  can  no  longer  afford  to 
ignore  trade  issues. 

The  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  recognizes  that 
fact.  It  establishes  a  comprehensive 
trade  policy,  one  that  will  enable  us  to 
compete  much  more  effectively  with 
foreign  countries. 

The  bill  is  a  huge  one,  and  I  will  not 
attempt  to  take  the  time  of  the  Senate 
to  discuss  all  of  its  many  provisions.  I 
would  like  to  highlight  a  few  of  the 
bill's  provisions,  though,  and  I  would 
like  to  comment  briefly  on  some  of  the 
issues  where  I  was  a  conferee. 

First,  the  bill  provides  the  President 
with  authority  to  negotiate  multilater- 
al agreements  to  reduce  and  eliminate 
nontariff  barriers  to  trade  in  the 
United  States  and  abroad.  These 
agreements  would  be  considered  in  the 
Congress  under  expedited  procedures, 
but  only  if  Congress  is  consulted  with 
while  the  agreements  are  being  negoti- 
ated. 

Second,  it  gives  the  President  au- 
thority to  reduce  tariffs  by  up  to  50% 
as  part  of  a  trade  agreement,  and  it 
implements  the  harmonized  tariff 
agreement,  so  that  American  business- 
es will  know  how  their  products  will  be 
categorized  for  tariff  purposes  around 
the  world. 

Third,  the  bill  strengthens  protec- 
tions against  foreign  unfair  trade  prac- 
tices in  section  301  of  our  trade  laws. 
It  makes  retaliatory  action  mandatory 
for  violations  of  trade  agreements  or 
other  unjustifiable  actions.  It  imposes 
tight  time  limits  for  action  by  our 
country,  so  that  relief  for  the  affected 
U.S.  products  or  services  occurs  quick- 
ly enough  to  be  of  real  use.  Important- 
ly, the  bill  establishes  a  so-called  super 
301  process,  to  focus  our  attention  on 
countries  where  we  have  substantial 
trade  deficits  due,  in  part,  to  their 
unfair  trade  practices. 

Fourth,  it  reforms  section  201  of  ex- 
isting trade  law,  the  section  designed 
to  provide  relief  to  firms  injured  by 
import  competition.  Unfortunately, 
this  section  has  not  worked  in  the 
past.  The  reforms  will  provide  real  as- 
sistance to  firms  adversely  affected  by 


import  competition,  while  encouraging 
them  to  undertake  positive  adjust- 
ments to  restore  their  competitiveness. 

Fifth,  it  provides  meaningful  trade 
adjustment  assistance  to  workers  who 
lose  their  jobs  for  trade-related  rea- 
sons. This  is  transitional  assistance, 
designed  to  give  workers  time  to  adjust 
or  to  move  into  a  different  field  if  nec- 
essary; it  requires  retraining  for  work- 
ers receiving  assistance. 

Like  any  major  bill,  it  is  not  perfect. 
In  fact,  this  measure  has  a  number  of 
provisions  that  I  believe  are  undesir- 
able. For  example,  it  contains  a  provi- 
sion expanding  and  extending  grand- 
father rights  for  five  ethanol  produc- 
ers under  the  Caribbean  Basin  Initia- 
tive. This  provision  hurts  Illinois  farm- 
ers, and  will  not  even  help  the  people 
in  the  Caribbean  countries  it  is  de- 
signed to  help  because,  instead  of 
using  local  sugar  cane,  these  producers 
will  likely  use  heavily  subsidized  Euro- 
pean wine  alcohol  to  produce  ethanol. 
Illinois  farmers  are,  therefore,  in  real 
danger  of  losing  market  share,  not  to 
poor  Caribbean  producers,  but  to 
wealthy,  goverrunent-supported  Euro- 
pean producers.  That  is  not  fair,  and 
that  is  not  right.  I  wish  the  provision 
had  not  been  included  in  the  final  con- 
ference bill;  however,  the  overall  bill  is 
still  on  balance  a  very  good  one. 

Among  the  many  other  good  fea- 
tures of  the  bill  are  those  designed  to 
encourage  U.S.  exporters.  For  exam- 
ple, it  expands  the  ability  of  export 
trading  companies  to  facilitate  the 
export  of  U.S.  goods  and  services.  The 
heart  of  the  export-related  provisions, 
though,  are  the  sections  devoted  to 
streamlining  U.S.  export  controls. 

The  United  States  currently  main- 
tains controls  on  the  export  of  a  wide 
variety  of  goods  and  technologies  for 
national  security  and  foreign  policy 
reasons.  We  control  items  for  national 
security  purposes,  for  example,  to 
ensure  that  United  States  high  tech- 
nology does  not  end  up  aiding  the 
Soviet  military. 

That  makes  perfect  sense.  What 
does  not  make  sense,  however,  is  to 
control  the  sale  of  U.S.  products  and 
technologies  to  Western  countries 
were  similar  or  identical  items  are  al- 
ready freely  available.  Unfortunately, 
that  is  all  too  often  what  we  have 
done,  and  the  result  is  that  we  have 
hurt  the  competitiveness  of  our  busi- 
nesses abroad  without  providing  any 
additional  protection  for  our  national 
security. 

In  fact,  these  excessively  broad  con- 
trols hurt  our  national  security.  They 
make  it  more  difficult  to  maintain  our 
technological  edge  over  the  Soviets, 
because  our  high-technology  firms 
don't  have  the  sales  they  need  to  sup- 
port their  research  and  development 
at  levels  that  will  keep  us  ahead.  In- 
creasingly, things  made  here  are  also 
made  abroad,  and  even,  sometimes,  are 
only  made  abroad.  VCR's,  for  exam- 


ple, are  U.S.  technology,  but  they  are 
only  manufactured  overseas. 

The  export  control  provisions  in  the 
conference  report  are  based,  in  no 
small  part,  on  legislation  that  my  dis- 
tinguished colleague  from  Pennsylva- 
nia, Senator  Heinz,  and  I  originally  in- 
troduced. They  will  reduce  the 
number  of  licenses  needed  in  the  free 
world  trade  area  by  approximately  25 
percent. 

They  focus  our  export  controls  on 
those  items  where  controls  are  needed 
and  where  controls  can  be  effective. 
They  are  designed  to  eliminate  unilat- 
eral U.S.  controls  on  items  already 
freely  available  abroad  in  favor  of 
multilateral  controls  that  will  actually 
ensure  that  the  Eastern  Bloc  is  denied 
access  to  the  controlled  items. 

I  could  go  on  at  some  length  on  the 
export  control  provisions,  Mr.  Presi- 
dent. Instead,  however,  I  would  like  to 
comment  on  only  three  export  issues— 
the  role  of  the  Defense  Department, 
the  Toshiba/Kongsberg  sanctions  and 
the  Alaskan  oil  issue— and  two  other 
issues— the  Foreign  Corrupt  Practices 
Act  amendments  and  the  plant  closing 
provisions— before  I  close. 

As  a  member  of  the  Armed  Services 
Committee,  I  want  to  make  it  clear 
that  the  Defense  Department  has  an 
essential  role  to  play  in  the  export 
control  area.  That  does  not  mean, 
however,  that  the  Defense  Depart- 
ment is  there  to  duplicate  the  work  of 
the  Commerce  Department.  In  the 
area  of  license  review  to  free  world 
destinations,  the  Defense  Department 
is  limited  by  the  conference  report  to 
reviewing  licenses  for  national  securi- 
ty, not  foreign  policy,  reasons.  What 
this  means,  in  effect,  is  that  the  De- 
fense Department  review  must  focus 
on  the  risk  that  the  Soviets  will  gain 
access  to  the  item  being  shipped  to  the 
free  world  destination  in  question. 
Such  a  risk  assessment  will  inevitably 
balance  the  diversion  risk  with  the 
amount  of  harm  diversion  would 
cause,  but  the  focus  is  clearly  diver- 
sion risk.  The  Defense  Department 
use  its  review  to  second  guess  decisions 
made  by  the  Commerce  and  State  De- 
partments as  to  the  desirability  of 
making  a  sale  to  a  specific  free  world 
destination. 

The  conference  report  also  contains 
strong  provisions  sanctioning  the  To- 
shiba and  Kongsberg  Corps,  for  selling 
very  sophisticated  machine  tools  to 
the  Soviet  Union  in  violation  of  multi- 
lateral export  controls  prohibiting 
such  sales  and  establishing  a  mecha- 
nism to  deal  with  potential  future  vio- 
lations. 

I  support  the  conference  report  pro- 
visions, and  I  am  pleased  that  the 
sanctions  cover  foreign  trading  compa- 
nies, which  is  an  issue  I  raised  last 
year.  I  think  it  is  both  fair  and  reason- 
able to  say  to  foreign  companies,  in 
effect,  that  for  certain  very  limited 
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categories  of  goods  and  technologies, 
you  can  either  do  business  with  the 
Soviets  or  with  the  United  States,  but 
not  both.  It  makes  no  sense  for  us  to 
do  business  with  those  that  violate 
multilateral  export  controls  and  un- 
dermine U.S.  national  security. 

Having  said  that,  however,  we  may 
need  to  take  another  look  at  the  sanc- 
tions as  they  apply  to  future  viola- 
tions. It  makes  sense  to  treat  foreign 
companies  like  U.S.  companies  for  pur- 
poses of  violations  of  multilateral 
export  controls.  It  is  harder  to  defend 
treating  them  more  harshly  than  we 
would  treat  a  U.S.  company  violating 
the  controls.  Further,  these  controls 
depend  on  the  cooperation  of  our 
allies.  If  our  allies  establish  export 
control  systems  and  penalties  as 
strong  as  we  have,  then  we  need  to 
consider  again  whether  it  makes  sense 
for  us  to  duplicate  their  penalties. 

On  the  Alaskan  oil  issue,  I  want  to 
report  to  the  Senate  that  the  provi- 
sion in  the  conference  bill  is  a  compro- 
mise. It  is  based  on  the  restrictions  al- 
ready in  law  that  prevent  the  export 
of  North  Slope  crude  oil.  The  compro- 
mise therefore  also  prohibits  exports 
of  refined  North  Slope  oil  with  a 
number  of  exceptions  and  clarifica- 
tions, the  most  important  of  which  is 
that  it  permits  the  construction  of  a 
new  export  refinery  in  Alaska  that 
could  export  up  to  50  percent  of  its  ca- 
pacity. Exports  to  U.S.  military  bases 
abroad  and  sales  to  U.S.  airlines  over- 
seas would  not  be  included  in  the  50 
percent,  but  in  no  event  could  exports 
exceed  70.000  barrels  per  day.  These 
restrictions  would  not  apply  to  so- 
called  Cook  Inlet  oil.  only  to  oil  pass- 
ing through  the  trans-Alaska  pipeline. 

I  know  this  is  not  a  perfect  compro- 
mise, but  given  the  many  competing 
interests  involved,  I  think  it  is  a  fair 
compromise,  one  that  protects  the  es- 
sential interests  of  our  Nation,  while 
protecting  the  essential  interests  of  all 
the  parties  involved. 

I  also  want  to  say  a  brief  word,  Mr. 
President,  on  the  package  of  amend- 
ments to  the  Foreign  Corrupt  Prac- 
tices Act  contained  in  the  conference 
report.  The  amendments  are  designed 
to  clarify  the  act's  provisions,  and  I 
want  to  take  this  opportunity  to  con- 
gratulate the  House  conferees,  par- 
ticularly Congressman  Rodino,  chair- 
man of  the  House  Judiciary  Commit- 
tee, Congressman  Dingell,  chairman 
of  the  House  Energy  and  Commerce 
Committee,  Congressman  Fascell, 
chairman  of  the  House  Foreign  Affairs 
Committee,  and  Congressman  Berman, 
for  their  many  helpful  contributions 
and  suggestions.  They  significantly 
improved  the  Senate  bill.  In  particu- 
lar, they  ensured  that  we  achieved  a  li- 
ability standard  for  third  party  situa- 
tions—where agents  are  used  to  pay  a 
bribe— that  improves  on  the  Senate 
standard  in  that  it  is  simpler,  more  un- 
derstandable, and  has  a  much  more 


extensive  legal  history  behind  it.  The 
Senate  standard  is,  I  believe,  indistin- 
guishable in  practice  from  the  stand- 
ard in  the  conference  bill,  but  the  con- 
ference standard  is  much  preferable 
for  the  reasons  I  cited. 

The  package  of  amendments  includ- 
ed in  the  conference  report  makes  the 
bill  easier  for  business,  particularly 
small  business,  to  comply  with,  while 
maintaining  our  commitment  to  main- 
tenance of  a  vigorous  antibribery 
policy.  I  would  like  to  note,  for  exam- 
ple, that  even  with  the  changes  in  this 
bill,  the  foreign  antibribery  prohibi- 
tions that  apply  to  U.S.  companies  op- 
erating abroad  will  continue  to  be 
more  stringent  than  the  prohibitions 
that  apply  to  their  operations  in  the 
United  States. 

Finally,  Mr.  President,  I  would  like 
to  speak  for  just  a  moment  on  the 
plant  closing  provisions.  The  President 
has  made  it  clear  that  he  intends  to 
veto  the  bill  if  these  provisions  are  in- 
cluded. Finally,  I  simply  do  not  under- 
stand his  position.  I  think  the  plant 
closing  provisions  are  fair,  reasonable, 
and  modest.  They  provide  the  kind  of 
protection  that  American  workers  are 
entitled  to,  and  which  many  of  them 
already  receive  as  part  of  their  collec- 
tive bargaining  agreements.  The 
Senate  doesn't  have  to  take  my  word 
for  this  fact,  however.  An  article  in 
Monday's  Wall  Street  Journal  entitled 
"Plant-Closings  Quarrel  Distorts  a 
Modest  Idea"  makes  it  clear  that  the 
"provision  is  being  blown  out  of  all 
proportion  •  •  *  the  plant-closings  lan- 
guage is  nothing  more  than  a  modest 
effort  to  make  sure  that  the  few  com- 
panies inclined  to  do  so  don't  hide 
plans  to  close  a  plant  until  the  last 
moment.  Leaving  workers  and  commu- 
nities in  the  lurch."  This  is  not  a 
union  publication  we  are  talking  about 
here,  Mr.  President,  this  is  the  Wall 
Street  Journal.  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

[See  exhibit  1.] 

Mr.  DIXON.  Mr.  President,  if  they 
view  the  plant  closing  provision  as 
modest,  then  it  is  very  difficult  to  un- 
derstand why  the  President  could  even 
consider  vetoing  the  bill  because  the 
plant  closing  is  part  of  it. 

I  hope  the  President  will  reconsider 
his  position,  and  sign  the  bill.  A 
strong,  bipartisan  majority  in  both  the 
House  and  the  Senate  worked  togeth- 
er for  3  years  to  develop  it.  It  is  a  good 
bill,  and  it  is  worthy  of  the  President's 
signature.  I  urge  the  Senate  to  pass 
this  bill  by  the  kind  of  overwhelming 
majority  that  it  deserves,  and,  if  neces- 
sary, to  override  any  Presidential  veto. 


Exhibit  1 

[From  the  Wall  Street  Journal,  Apr.  25. 

1988] 

Plant-Closings  Quarrel  Distorts  a 

Modest  Idea 

(By  Walter  S.  Mossberg) 

Washington.— This  capital's  latest  cause  to 
celebre  is  something  called  "plant  closings," 
a  provision  in  the  pending  trade  bill  that 
would  require  many  employers  to  give  their 
workers  and  local  governments  60  days' 
notice  of  plans  to  close  a  plant  or  conduct  a 
widespread  layoff. 

As  is  common  here,  the  provision  is  being 
blown  out  of  all  proportion.  Discussions  of  it 
are  laden  with  ideological  and  pseudo-eco- 
nomic rhetoric  characteristic  of  political 
debate  in  an  election  year. 

President  Reagan  and  the  business  lobbies 
assert  that  the  entire  trade  bill  should  be 
vetoed  if  the  plant-closings  language  stays. 
They  call  the  provision  a  European-style 
government  intrusion  on  business  that 
would  impair  U.S.  firms'  competitiveness  in 
world  markets. 

Meanwhile,  the  Democrats  and  their 
union  allies  contend  that  the  plant-closings 
measure  is  a  major  step  toward  helping  U.S. 
economic  adjustment.  They  say  its  a  social 
reform  of  such  profound  importance  that 
preserving  it  is  worth  losing  a  trade  bill  they 
have  sought  for  years. 

In  fact,  the  plant-closings  language  is 
nothing  more  than  a  modest  effort  to  make 
sure  that  the  few  companies  inclined  to  do 
so  don't  hide  plans  to  close  a  plant  until  the 
last  minute,  leaving  workers  and  communi- 
ties in  the  lurch.  It  is  squarely  in  the  tradi- 
tion of  such  social  reforms  as  the  child  labor 
and  minimum  wage  laws.  These  act  to 
soften  the  social  consequences  of  free 
market  decisions  and  thus  permit  the 
market  continued  public  acceptance  without 
the  sort  of  deep  government  involvement 
often  practices  abroad. 

As  social  reforms  go.  the  plant-closings 
provision  appears  fairly  minor.  According  to 
business  and  labor,  many  big  companies  al- 
ready offer  some  form  of  advance  layoff 
notice.  The  U.S.  Chamber  of  Conunerce  op- 
poses the  provision,  but  the  group  neverthe- 
less says  it  "encourages"  businesses  to  give 
advance  layoff  notice  when  possible. 

The  Reagan  Administration's  own  Task 
Force  on  Economic  Adjustment  and  Worker 
Dislocation,  which  included  representatives 
from  General  Electric.  USX  and  other 
major  corporations,  declared  in  1986  that 
"advance  notification  to  employees  and  the 
community  of  plant  closings  and  large-scale 
permanent  layoffs  is  good  industrial  prac- 
tice."  The  panel  didn't  call  for  writing  the 
idea  into  law,  but  it  cited  evidence  that  ad- 
vance notice  doesn't  hurt  productivity. 

Furthermore,  the  idea  isn't  exactly  novel. 
Most  major  U.S.  trading  partners,  including 
Canada.  Japan  and  West  Germany,  have 
such  regulations  already,  and  they  seem  to 
be  competing  just  fine. 

In  the  smoke  of  ideological  charge  and 
countercharge,  it's  impmrtant  to  note  what 
the  plant-closings  provision  wouldn't  accom- 
plish. It  wouldn't  bar  a  single  closing  or 
layoff.  It  wouldn't  require  companies  to  get 
worker  or  government  approval  to  close 
plants  or  conduct  layoffs.  It  wouldn't  affect 
companies  with  under  100  workers,  or  any 
company  laying  off  less  than  a  third  of  its 
work  force,  unless  500  workers  are  involved. 
It  merely  requires  stable  companies  that 
know  well  beforehand  of  plans  to  close 
plants  or  order  mass  layoffs  to  share  this  in- 
formation 60  days  in  advance  with  the  af- 
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fected  workers  and  local  governments. 
That's  all. 

The  provision  includes  a  formidable  list  of 
exceptions.  Companies  that  are  "faltering" 
and  trying  to  raise  capital— those  for  whom 
advance  notice  might  pose  financial  prob- 
lems—are exempt.  So  are  those  closing 
plants  due  to  "unforeseeable"  business  de- 
velopments, or  strikes  or  lockouts.  So  are 
plant  closings  due  to  the  sale  of  a  business, 
or  consolidations  within  local  areas,  if  work- 
ers are  offered  new  positions. 

Business  groups  have  thrown  up  a  barrage 
of  objections  to  the  provision.  They  contend 
that  the  exemptions  aren't  broad  enough 
and  that  the  need  to  give  advance  notice  of 
a  closing  would  somehow  thwart  expansion 
at  many  businesses  and  drive  weak  firms 
into  bankruptcy. 

But  these  arguments  hide  a  deeper  reason 
employers  and  the  White  House  are  fight- 
ing what  amounts  to  a  simple  industrial 
practice  that  business  concedes  has  merits. 
They  fear  that  the  plant-closings  measure 
will  somehow  set  a  precedent  for  further 
"labor  engineering "  by  the  government. 
They  are  worried,  too.  about  litigation  and 
bureaucratic  restraints. 

There  are  many  items  in  the  trade  bill 
that  will  indeed  affect  America's  ability  to 
compete  in  world  markets,  but  the  plant- 
closings  measure  isn't  one  of  them.  And  it  is 
strange  indeed  that  the  fate  of  the  massive 
bill  is  turning  on  language  that  has  nothing 
directly  to  do  with  trade.  The  ideological 
debate  over  the  provision  doesn't  bode  well 
for  the  ability  of  the  nation's  leaders  to 
grapple  with  the  really  important  economic 
issues  that  America  surely  will  face  in  the 
years  just  ahead. 

Ms.  MIKULSKI.  Mr.  President,  the 
trade  bill  before  us  today  represents 
basic  fairness  and  good  sense. 

With  this  legislation  we  are  simply 
giving  the  administration  new  tools  to 
deal  with  our  enormous,  persistent 
trade  deficit,  and  in  some  cases,  forc- 
ing the  administration  to  use  them. 

Mr.  President,  I  approached  this  bill 
guided  by  a  few  basic  principles: 

What  can  we  do  to  increase  and  en- 
hance U.S.  jobs? 

How  do  we  best  prepare  for  the 
future? 

How  can  we  force  other  nations  to 
deal  with  us  fairly? 

How  can  we  increase  export  opportu- 
nities for  U.S.  firms? 

U.S.  JOBS— NOW  AND  IN  THE  FUTURE 

The  folks  who  have  suffered  most 
during  our  record-shattering  trade 
deficits  are  the  men  and  women  who 
produce  the  goods  and  services  we're 
trying  to  sell. 

So  my  principal  frame  of  reference 
in  this  bill  is— "What's  in  it  for  the 
workers?" 

The  bill  has: 

First,  advance  notification  of  work- 
ers if  a  plant  closes; 

Second,  retraining  of  any  worker 
who  has  lost  his  job  to  imports; 

Third.  $1  billion  for  new  education 
and  training  programs;  and 

Fourth,  authority  to  retaliate 
against  foreign  governments  if  condi- 
tions for  their  workers  don't  meet  cer- 
tain standards. 


These  retraining  and  education  pro- 
visions represent  an  investment  in  the 
future  of  this  country.  We  can't 
remain  the  world's  greatest  economic 
power  without  adjusting  to  new  reali- 
ties, and  this  bill  recognizes  the  role 
which  the  Federal  Government  must 
play  in  shaping  our  future  work  force. 

The  worker  rights  provision  address- 
es issues  of  basic  fairness:  The  right  of 
workers  to  organize,  the  exploitation 
of  children,  basic  safety  in  the  work- 
place. 

Even  the  much  discussed  plant  clos- 
ing notification  provision  is  not  a  radi- 
cal notion.  Two-thirds  of  the  firms 
that  would  be  covered  by  the  provision 
already  have  the  decency  to  notify 
their  employees  well  in  advance  when 
layoffs  are  necessary. 

Most  important  of  all,  by  enforcing 
fair  trade  of  our  goods  and  services, 
this  bill  will  allow  U.S.  workers  and 
firms  to  compete  on  equal  footing  with 
other  nations. 

FAIR  PLAY 

The  centerpiece  of  this  bill  is  the  re- 
quired—not discretionary— retaliation 
against  countries  which  violate  their 
international  trade  agreements.  How 
in  the  world  can  anyone  object  to 
that? 

Certainly  not  our  tobacco  producers, 
who  have  been  negotiating  access 
agreements  in  the  Far  East.  Or  poul- 
try producers,  who  were  left  hanging 
in  the  GATT  dispute  resolution  proc- 
ess for  several  years.  Or  U.S.  steel  pro- 
ducers who  have  watched  steel  prod- 
ucts channeled  through  nonquota 
countries  in  violation  of  our  steel 
import  agreements. 

If  the  Japanese  can  build  and  sell  a 
better  mousetrap  than  we  can— fine. 
But  if  the  Japanese,  or  anyone  else 
after  signing  the  GATT  and  other 
international  trade  agreements,  keep 
out  United  States  products  through 
zero  quotas,  set  phoney  standards,  tie 
up  our  products  in  laboratory  tests, 
impose  90  percent  tariffs,  ban  United 
States  construction  firms  from  con- 
tracts, prohibit  United  States  telecom- 
munications firms  from  competing  for 
Japanese  contracts,  and  dump  their 
products  on  our  markets,  then  United 
States  retaliation  is  not  only  reasona- 
ble—it's long  overdue. 

Even  worse  is  the  practice— through- 
out the  world— of  stealing  U.S.  ideas, 
duplicating  U.S.  trademarks  and  then 
selling  these  BAM  products  back  to  us. 
This  bill  provides  expedited  proce- 
dures for  handling  intellectual  proper- 
ty rights  violations.  This  is  not  protec- 
tionism; it  is  basic  fairness. 

INCREASING  EXPORT  OPPORTUNITIES 

While  U.S.  firms  are  fighting  with 
our  overseas  competitors,  they  should 
not  simultaneously  have  to  do  battle 
with  the  U.S.  licensing  bureaucracy. 
This  bill  reduces  licensing  require- 
ments for  our  producers  and  provides 
new  export  assistance  for  small  busi- 
ness. 


Our  exports,  especially  in  agricul- 
ture, will  not  increase  until  we  begin 
to  solve  the  Latin  American  debt  prob- 
lem. This  legislation  takes  a  small  step 
in  that  direction. 

I  would  have  preferred  a  require- 
ment for  fuller  disclosure  of  foreign 
investment  in  this  country  because  I 
believe  we  have  a  right  to  know  who  is 
buying  up  America,  but  I  recognize 
that  we  can't  have  everything  we  want 
in  this  bill. 

This  legislation  represents  2V2  years 
of  hard  work  by  the  Finance  Commit- 
tee and  seven  other  Senate  commit- 
tees. I  congratulate  Chairman  Lloyd 
Bentsen  and  his  staff  and  am  happy 
to  support  this  conference  report. 

Mr.  CHILES.  Mr.  President,  I  rise  in 
support  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 

When  historians  look  back  on  this 
decade,  I  believe  they  will  find  much 
that  was  good.  But  I  am  afraid  they 
will  find  a  dark  side  to  our  apparent 
prosperity— for  the  1980's  has  been 
the  decade  of  debt.  In  1980,  the  gross 
Federal  debt  was  less  than  $1  trillion. 
By  1990  it  will  have  increased  to 
nearly  $3.2  trillion.  That  is  an  increase 
of  over  $2.2  trillion  in  10  years. 

The  other  pillar  of  debt  is  our  grow- 
ing indebtedness  to  foreigners.  In  1980 
we  were  a  creditor  nation.  The  world 
owed  us  over  $100  billion.  By  1990,  we 
will  owe  the  rest  of  the  world  $1  tril- 
lion. 

Throughout  its  history.  America  has 
always  risen  to  a  challenge.  When  our 
backs  were  against  the  wall,  with  a 
clear  and  present  danger  threatening 
us— we  have  always  mustered  the  cour- 
age and  will  to  triumph. 

The  crisis  we  face  today  is  more  dif- 
ficult to  confront— but  just  as  threat- 
ening. Our  economic  and  national  se- 
curity are  at  risk— not  because  of  overt 
acts  of  aggression— but  because  our 
economic  strength  is  being  eroded. 

Rather  than  paying  our  way  in  the 
world  economy,  we  have  borrowed 
from  abroad.  Rather  than  erecting  an 
economic  base  on  the  firm  foundation 
of  productivity  growth,  we  have  bor- 
rowed to  finance  consumption  rather 
than  investment.  Rather  than  getting 
tough  and  demanding  fair  play  from 
aggressive  and  dedicated  competitors, 
we  have  let  ourselves  be  victimized. 

To  reverse  the  tide,  America  must 
act  in  two  major  ways.  First,  we  need 
to  put  our  fiscal  house  in  order.  The 
economic  summit  was  really  just  a 
holding  action  and  much  more  must 
be  done  next  year.  Second,  we  must  be 
able  and  ready  to  compete  in  the  new 
global  economy.  And  that's  what  this 
trade  bill  will  help  us  do. 

This  bill  has  been  in  the  making  for 
over  3  years.  I  remember  in  1985  and 
1986  when  Senators  Bentsen  and  Dan- 
roRTH  began  this  effort.  Now.  in  the 
100th  Congress,  they  have  worked 
closely  with  Members  in  both  Houses 


to  bring  the  bill  to  this  point.  I  par- 
ticularly want  to  single  out  my  good 
friend  from  Texas,  the  chairman  of 
the  Finance  Committee.  Throughout 
these  years  of  deliberations  and  nego- 
tiations, he  has  taken  the  high  road. 
He  made  it  clear  from  the  start  that 
trade  was  too  important  to  become  a 
pawn  of  partisan  politics.  The  bill  he 
has  produced  is  a  bill  that  is  good  for 
both  parties  because  it  is  good  for 
America.  It  moves  us  forward  in  a 
number  of  ways. 

It  will  allow  the  United  States  to 
open  foreign  markets.  We  must 
demand  free  and  fair  trade  on  all 
sides.  The  new  "Super  301"  provision 
embodies  an  approach  I  have  promot- 
ed for  several  years. 

We  must  look  at  trade  barriers  on  a 
country-by-country  basis  and  demand 
bottom-line  results.  Industry  negotia- 
tions are  fine,  but  they  need  to  be 
complemented  by  actions  that  demand 
tangible  results. 

This  trade  bill  will  allow  us  to 
expand  the  international  rules  of  the 
game.  Right  now,  only  a  small  portion 
of  international  trade  falls  under  the 
GATT  rules.  The  trade  bill  gives  the 
President  authority  to  negotiate  re- 
ductions in  trade  barriers  and  in- 
structs him  to  negotiate  on  vital  areas 
such  as  agriculture,  services,  high 
technology,  and  investments. 

This  bill  will  help  get  America  ready 
to  compete  and  win  in  the  world  econ- 
omy. Numerous  provisions  will  in- 
crease the  abilities  of  our  workers, 
assist  our  students  in  learning  the 
ways  of  the  international  economy, 
and  enhance  our  scientific  and  techni- 
cal capabilities. 

I  have  played  a  small  part  in  this 
bill.  But  like  other  Senators,  I  feel 
that  our  combined  efforts  have  pro- 
duced a  worthy  product. 

Our  committee  held  hearings  on  the 
increasingly  important  area  of  trade  in 
financial  services.  We  learned  that  for- 
eign financial  concerns  are  accorded 
many  opportunities  in  our  markets 
that  are  simply  not  available  abroad.  I 
hope  my  provision  instructing  the 
President  to  address  this  crucial  issue 
of  access  will  open  opportunities  on 
world  financial  markets. 

Another  area  where  I  hope  I  made  a 
contribution  is  that  of  symmetrical 
access  to  foreign  technologies.  Tech- 
nology can  no  longer  flow  in  just  one 
direction.  My  provision  allows  us  to 
negotiate  tough  to  ensure  the  kind  of 
access  to  foreign  technologies  that  for- 
eigners enjoy  in  our  country. 

In  closing,  I  want  to  commend  the 
managers  of  the  bill  for  a  job  well 
done.  This  legislation  will  build  Ameri- 
ca's prosperity  as  it  helps  us  win  in  the 
world  economy.  It  deserves  our  sup- 
port. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  give  my  strong  support  to 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  With  the  passage  of 


this  legislation,  Congress  will  be  com- 
pleting a  process  begun  almost  4  years 
ago  to  establish  a  modern  and  effec- 
tive trade  policy  for  the  United  States. 

As  an  original  sponsor  of  this  legisla- 
tion and  a  member  of  the  Senate  Fi- 
nance Committee  which  had  the  pri- 
mary responsibility  to  develop  a  new 
trade  bill,  I  have  worked  closely  on 
this  bill.  In  my  judgment,  this  compre- 
hensive legislation  which  is  the  prod- 
uct of  several  committees,  is  an  exam- 
ple of  Congress  at  its  best.  After  con- 
siderable effort  by  scores  of  individ- 
uals working  in  close  consultation  with 
the  executive  branch.  Congress  has 
written  comprehensive  legislation 
which  will  serve  as  a  basis  for  this  Na- 
tion's trade  policy  for  years  to  come. 

I  would  particularly  like  to  commend 
the  chairman  of  the  Senate  Finance 
Committee,  Senator  Bentsen,  for  his 
tremendous  efforts  throughout  this 
long  and  arduous  process.  I  recall  just 
over  a  year  ago  as  the  Senate  Finance 
Committee  began  hearings  on  this  leg- 
islation, the  difficult  work  that  lay 
ahead  and  the  determination  of  the 
chairmen  to  make  this  a  bipartisan 
issue  with  close  consultation  with  the 
executive  branch  to  develop  a  bill  that 
would  best  serve  our  national  inter- 
ests. 

That  certainly  has  not  been  an  easy 
effort  because  there  is  considerable 
disagreement  over  the  proper  role  and 
objectives  of  the  Federal  Government 
in  dealing  with  our  very  serioiis  trade 
problems  today.  Earlier  in  this  admin- 
istration, as  our  international  trade 
position  deteriorated  at  a  rapid  pace, 
the  President  was  notably  inattentive 
to  trade  concerns.  It  was  the  position 
of  this  administration  that  the  Feder- 
al Government  had  little  or  no  role  in 
ensuring  that  our  workers  and  their 
industries  are  treated  fairly  in  interna- 
tional trade.  It  was  not  a  question  of 
what  kind  of  trade  policy  this  Nation 
should  have  but  whether  there  should 
be  any  policy  at  all. 

This,  of  course,  created  substantial 
frustration  in  Congress  and  after  con- 
siderable confrontation  on  these 
issues,  the  administration  did  decide  in 
late  1985  to  devote  greater  effort  to 
challenging  the  unfair  trade  policies  of 
other  nations.  Nevertheless,  there  re- 
mains a  tendency  by  this  President  to 
sacrifice  the  interests  of  American 
workers  to  other  considerations.  Much 
of  the  debate  on  this  bill  involved 
these  types  of  concerns— how  aggres- 
sive should  our  trade  policies  be  and 
what  is  the  appropriate  role  of  the 
President  in  pursuing  these  policies. 

I  am  pleased  that  this  legislation  has 
resolved  most  of  these  issues  in  favor 
of  a  more  activist  and  agressive  trade 
policy  in  defense  of  American  workers 
and  industries.  While  Presidential  pre- 
rogatives are  mostly  preserved,  this 
legislation  will  give  future  administra- 
tions the  tools  to  pursue  a  more  vigor- 
ous   and    agressive    trade    policy    on 


behalf  of  this  Nation.  It  should  mark 
the  start  of  a  new  chapter  in  our  Na- 
tion's trade  policy. 

For  more  than  three  decades  after 
the  Second  World  War,  two  principal 
goals  guided  U.S.  international  rela- 
tions: The  goal  of  preserving  a  credible 
defer^e  of  the  West  and  the  goal  of 
developing  a  free  global  economic 
trading  market. 

We  pursued  those  goals  for  more 
than  three  decades,  with  both  success 
and  failure. 

Our  alliances  today  are  strong  and 
sound.  The  western  alliance  continues 
to  enjoy  a  broad  consensus  of  support. 

Our  other  major  international  goal— 
the  development  of  a  free  global  eco- 
nomic trading  environment— has  been 
more  difficult  to  achieve. 

Beginning  with  the  Kennedy  Round 
of  trade  talks  in  the  early  1960's. 
through  the  most  recent  GATT  nego- 
tiations in  the  Tokyo  Roimd,  we  have 
pursued  the  goal  of  expanded  interna- 
tional trade.  Those  agreements  have 
generally  been  successful  in  reducing 
tariff  barriers  to  international  trade. 
Now.  we  must  turn  our  attention  to 
nontarif  f  barriers. 

The  need  for  an  overhaul  of  interna- 
tional trade  rules  is  clear.  An  increas- 
ing volume  of  international  trade 
today  is  not  covered  under  the  GATT, 
in  such  sectors  as  service  trade,  invest- 
ment, intellectual  property,  and  agri- 
culture. In  many  of  those  sectors,  the 
United  States  enjoys  a  competitive  ad- 
vantage which  is  being  denied  us  by 
trade  barriers  erected  by  other  na- 
tions. 

A  central  element  of  the  GATT 
system  is  the  rules  it  establishes  for 
nations  to  enact  laws  to  assist  its  work- 
ers and  industries  against  surges  in  im- 
ports, to  counter  unfair  trade  prac- 
tices, and  to  protect  its  national  securi- 
ty. 

Our  Nation,  like  others,  has  enacted 
laws  designed  to  retrain  displaced 
workers,  to  preserve  industries  vital  to 
our  national  security,  and  to  prevent 
unfair  trade  practices  from  victimizing 
American  workers  and  businesses. 

But  our  domestic  trade  remedy  laws 
have  lately  proven  inadequate  in  re- 
sponding to  new  predatory  trade  prac- 
tices by  other  nations— practices 
which  are  designed  to  circumvent  our 
laws.  In  other  cases,  those  laws  have 
not  worked  because  the  administration 
has  simply  not  enforced  them. 

This  legislation  would  change  our 
trade  remedy  laws  to  reduce  Presiden- 
tial discretion;  to  make  more  predict- 
able the  response  our  Nation  will  take 
to  unfair  trade  practices;  and  to  estab- 
lish more  clearly  the  principle  that  in- 
dustries hurt  by  unfair  practices  need 
not  look  in  vain  to  their  government 
for  redress. 

The  bill  rests  on  several  central 
premises.  First,  the  recognition  that  in 
our  system.  Presidential  consultation 
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with  Congress  is  essential.  Our  con- 
stituents must  know  that  trade  negoti- 
ations undertaken  in  their  name— and 
which  will  affect  their  economic  well- 
being— are  undertaken  within  the 
framework  of  consultation  with  the 
Congress. 

So  the  bill  requires  closer,  more  de- 
tailed, and  continuing  consultation 
with  Congress  as  agreements  are  nego- 
tiated. This  is  vital. 

Trade  negotiations  must  place  the 
interests  of  our  citizens  at  the  fore- 
front. Too  often,  that  has  not  been  the 
case  in  the  past. 

Trade  policy  must  have  continuity, 
purpose,  and  accountability.  The  only 
way  the  interests  of  American  work- 
ers, consumers  and  businesses  can  be 
served  is  to  ensure  that  those  concerns 
are  factored  into  the  negotiations 
through  consultations  with  Congress. 

Another  basis  premise  of  this  bill  is 
predictability.  Not  only  should  Ameri- 
can businesses  and  workers  feel  confi- 
dent that  American  law  will  protect 
American  interests;  our  trading  part- 
ners and  competitors  also  need  to 
know,  with  some  clarity,  what  actions 
will  produce  responses. 

I  recognize  that  no  matter  how 
much  executive  branch  discretion  is 
reduced,  the  effectiveness  of  the  law 
depends  on  the  President's  willingness 
to  respond  aggressively  to  unfair  trade 
practices.  Under  our  system,  the  value 
of  most  laws  depends  on  the  vigor  with 
which  a  President  enforces  them. 

One  ironic  outcome  is  that  the  com- 
mitment to  the  ideology  of  free 
trade— not  a  free  trade  policy,  but  a 
free  trade  ideology— has  gone  hand  in 
hand  with  an  increase  in  protection- 
ism around  the  world.  Too  many  of 
our  trading  partners  still  believe  that 
they  can  have  totally  unrestricted 
access  to  the  American  market  and  bar 
American  imports  with  impunity. 

Expanded  international  trade 
cannot  develop  in  an  environment 
where  most  trading  nations  are  pursu- 
ing their  own  interests  exclusively. 
But  when  foreign  producers  see  there 
is  no  penalty  in  doing  what  the  Brazil- 
ians, the  Japanese,  the  South  Koreans 
do  to  protect  their  markets,  there  is  no 
incentive  for  restraint. 

This  legislation,  by  directing  a  more 
aggressive  executive  branch  pursuit  of 
reciprocal  access  to  foreign  markets,  as 
well  as  mandating  penalties  for  unfair 
trade  practices  in  our  market,  seeks  to 
recreate  such  an  incentive. 

I  am  particularly  pleased  with  the 
amendments  to  section  301  which  are 
generally  designed  to  strengthen  the 
ability  of  our  government  to  respond 
to  unfair  trade  practices  in  other  na- 
tions. As  the  author  of  legislation 
dealing  with  export  targeting;  and  as 
the  sponsor  of  a  committee  amend- 
ment requiring  a  more  focused  effort 
to  deal  with  foreign  market  access  and 
protection  against  piracy  of  intellectu- 
al property,  which  is  included  in  this 


section;  I  believe  these  changes  will  be 
of  great  assistance  to  American  com- 
panies. 

The  bill  does  not  set  in  concrete  the 
current  manufacturing  makeup  of  U.S. 
industry.  It  recognizes  that  as  technol- 
ogy changes,  as  our  Nation's  demo- 
graphics alter  and  as  economic  choices 
shift,  new  products,  new  processes  and 
new  services  will  displace  old  ones.  But 
it  seeks  to  make  the  transition  from 
older  to  new  industries  less  burden- 
some to  the  workers  in  those  indus- 
tries by  providing  for  better  retraining 
and  retooling  in  industries  affected  by 
import  competition. 

This  is  not  only  a  key  element  to 
maintaining  American  competitiveness 
in  world  trade,  it  is  a  key  element  in 
ensuring  a  sound  domestic  economy  as 
well.  We  cannot  and  should  not  enter 
the  21st  century  with  whole  regions  of 
people  whose  skills  are  outmoded  and 
workers  whose  energies  are  wasted. 

This  legislation  includes  important 
modifications  to  the  Trade  Adjust- 
ment Assistance  Program  to  expand 
the  group  of  workers  who  are  eligible 
for  adjustment  assistance  and  to  place 
greater  priority  on  retraining  of  work- 
ers. I  am  pleased  that  this  section  also 
includes  changes  which  I  have  spon- 
sored to  improve  program  administra- 
tion and  which  I  have  authored  to 
deal  with  the  "first  separation"  prob- 
lem which  has  caused  some  displaced 
workers  to  be  denied  benefits  in  Maine 
and  other  States. 

Congressional  pressure— and  the 
trade  bill  debate— have  recently  en- 
couraged the  administration  to  begin 
using  the  laws  on  the  books  to  open 
foreign  markets  to  American  products. 
But  it  is  too  little,  too  late. 

American  workers  should  not  have 
to  wait  until  our  trade  deficit  ap- 
proaches disaster  levels  before  their 
government  acts.  American  business- 
men should  not  have  to  hope  for  a 
dangerous  trade  deficit  before  they 
can  be  assured  that  our  laws  will  be 
enforced. 

No  one  in  this  body  suggests  that 
this  trade  bill  alone  is  the  answer  to 
our  trade  problems.  Our  trade  deficit 
did  not  increase  by  $140  billion  over 
the  last  6  years  solely  because  of  the 
deficiencies  in  our  trade  laws  or  the 
unfair  trade  practices  in  other  nations. 
Our  industries  did  not  suddenly 
become  so  uncompetitive  that  our 
trade  deficit  grew  almost  600  percent. 
Instead,  the  extraordinary  turn 
around  in  our  trade  position  also  re- 
lates to  the  Nation's  fiscal  policies 
which  are  drowning  us  in  a  sea  of  red 
ink. 

As  recently  as  1982,  the  United 
States  was  the  world's  largest  creditor 
nation,  with  a  surplus  of  $141  biUion 
in  outstanding  loans  to  the  rest  of  the 
world.  But  beginning  in  1981  we  set 
upon  a  fiscal  policy  of  record  budget 
deficits  which  required  the  United 
States  to  go  abroad  to  borrow  money. 


The  result  was  that  by  1985.  the 
United  States  became  a  net  debtor 
nation  for  the  first  time  since  1914. 

By  the  end  of  last  year,  debt  to  the 
rest  of  the  world  had  soared  more 
than  $400  billion.  At  the  current  rate, 
the  United  States  will  face  an  external 
debt  of  almost  $700  billion  by  the  end 
of  the  decade  requiring  that  we  spend 
as  much  as  1  percent  of  our  gross  na- 
tional product  just  to  pay  interest 
costs  abroad.  That  represents  a  trans- 
fer of  our  domestic  income  abroad  re- 
sulting in  a  long-term  lower  American 
standard  of  living. 

The  more  immediate  harm  is  to  our 
workers  and  industries  which  have 
been  hurt  as  our  trade  position  has 
suffered.  Over  the  last  6  years,  as  the 
Federal  Government  has  pursued  a 
policy  of  record  budget  deficits,  ex- 
ports from  the  United  States  have  ac- 
tually declined. 

Why?  Because  foreign  interests, 
busy  lending  us  money  to  finance  our 
budget  deficits,  have  little  left  to  buy 
our  goods  with.  The  solution,  of 
course,  is  to  bring  down  our  Federal 
budget  deficits  to  reduce  our  reliance 
on  foreign  borrowing. 

We  are  making  progress  on  the 
budget  deficit.  It  will  be  difficult  to 
regain  the  advantages  that  have  been 
squandered  in  the  past  several  years. 
But  we  are  turning  things  around. 

The  return  to  responsible  Federal 
budgets,  together  with  this  compre- 
hensive trade  bill,  will  enable  the 
United  States  to  restore  its  competi- 
tive advantages  and  bring  internation- 
al trade  into  balance. 

I  congratulate  the  chairman  of  the 
Senate  Finance  Committee  and  the 
other  committee  chairman  who  have 
worked  so  hard  to  produce  this  histor- 
ic legislation. 

Mr.   PROXMIRE.  Mr.  President,   I 
rise  to  discuss  some  provisions  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  which  were  conferenced  by 
the  Banking  Committee  which  I  chair. 
Although  I  cannot  support  the  enact- 
ment of  this  bill  because  it  includes 
amendments  that  will  gut  the  Foreign 
Corrupt  Practices  Act,  I  do  want  to  ex- 
plain certain  provisions  in  case  the  bill 
does  become  law.  Our  committee  rep- 
resented the  Senate  in  subconference 
3  on  export  controls  and  the  results  of 
our  work  there  has  become  subtitle  D 
of  title  II  of  the  trade  bill.  Likewise 
our  committee  represented  the  Senate 
on  subconference  5  dealing  with  inter- 
national financial  policy,  whose  work 
has  become  title  III  of  the  trade  bill. 
Five  members  of  the  Banking  Commit- 
tee, along  with  two  members  of  the 
Commerce     Committee,     represented 
the  Senate  on  some  provisions  of  sub- 
conference  7  and  the  results  of  our 
work  there  are  now  part  of  subtitle  A 
of  title  V  of  the  omnibus  bill. 

Yesterday  when  I  spoke  I  thanked 
various  of  our  conferees  for  taking  the 


lead  on  certain  provisions  that  were 
conferenced  and  thus  helping  ensure 
that  we  came  up  with  a  good  final 
product  on  the  matters  cited  above.  I 
want  to  take  this  opportunity  to  ex- 
plain a  couple  of  the  most  important 
provisions  that  were  agreed  to  in  each 
subconference. 

Subtitle  D  of  title  II  of  the  omnibus 
bill  makes  certain  amendments  to  the 
Export  Administration  Act  [EAA]. 
That  is  the  law  which  gives  the  Presi- 
dent the  authority  to  control  exports 
for  reason  of  national  security,  foreign 
policy,  and  short  supplies.  Most  of  the 
changes  made  to  the  EAA  are  in  the 
national  security  area.  They  are  de- 
signed to  achieve  a  better  balance  be- 
tween the  need  for  U.S.  exporters  to 
be  able  to  compete  effectively  in  inter- 
national markets,  and  the  need  to  pre- 
vent the  Soviet  Union  and  its  Eastern 
bloc  allies  from  acquiring  militarily 
critical  Western  technologies. 

There  is  no  doubt  that  the  Soviet 
Union  does  attempt  to  acquire  West- 
em  technologies.  The  Soviets  need 
them  because  their  own  inefficient, 
tightly  controlled,  planned  economy  is 
unable  to  keep  up  with  the  pace  of 
technological  innovation  in  the  free 
world.  Our  Government  rightly  at- 
tempts to  prevent  the  acquisition  by 
the  Soviets  of  items  that  will  strength- 
en them  militarily.  Conferees  conclud- 
ed, however,  that  our  Government  was 
trying  to  control  too  many  items  that 
were  not  militarily  critical  and  that 
this  was  hurting  the  technological 
strength  of  important  U.S.  industries 
with  no  benefit  to  our  national  securi- 
ty. The  omnibus  bill,  therefore,  at- 
tempts to  streamline  our  national  se- 
curity export  control  system  by  elimi- 
nating controls  on  many  lower  tech- 
nology items  so  control  efforts  can 
focus  on  those  items  that  really  would 
benefit  Soviet  military  efforts. 

One  way  the  bill  attempts  to  remove 
unnecessary  controls  is  by  removing  li- 
cense requirements  for  shipments  to 
Cocom  countries  of  goods  which  can 
currently  be  exported  to  the  People's 
Republic  of  China  under  license.  This 
is  the  so-called  PRC  green  line.  This 
provision  will  remove  the  need  for 
20,000  of  the  40,000  licenses  which  last 
year  were  used  by  exporters  shipping 
to  Cocom  destinations.  Cocom  coun- 
tries are  those  allied  countries,  includ- 
ing Japan,  which  cooperate  in  control- 
ling the  export  of  militarily  critical 
technologies  to  the  Soviet  bloc.  Be- 
cause of  that  cooperation  controls  on 
exports  to  such  countries  need  not  be 
as  stringent  as  those  to  nbncooperat- 
ing  countries.  In  fact  section  2415  of 
the  omnibus  bill  provides  that  the  Sec- 
retary may  delicense  shipments  to  cer- 
tain Cocom  countries  altogether— but 
only  if  he  first  certifies  that  any  such 
country  has  an  effective  export  con- 
trol system  that  should  include, 
among  other  things,  reexport  controls 
on  items  shipped  to  it  by  U.S.  manu- 


facturers. Section  2415  provides  that 
the  Secretary  should  annually  review 
which  Cocom  countries  have  such  ef- 
fective systems  and  that  the  first 
review  should  be  conducted  within  3 
months  of  the  enactment  of  the  provi- 
sion. There  is  no  requirement  that  the 
Secretary  ever  certify  any  Cocom 
country  under  this  provision  if  no 
country  has  the  needed  effective 
export  control  system  to  qualify.  This 
is  a  decision  within  the  discretion  of 
the  Secretary,  and  should  be  made 
only  after  the  fullest  interagency  dis- 
cussion. 

To  ensure  that  the  Secretary's  deci- 
sion's under  this  provision  are  coordi- 
nated with  other  agencies  conferees 
have  stated  in  the  conference  report 
on  section  2415  that  they  intend  that 
the  list  of  countries  determined  by  the 
Secretary  to  have  effective  systems  be 
the  same  list  of  countries  that  are  sub- 
ject to  only  limited  sanctions  for 
future  export  control  violations  as  pro- 
vided for  in  section  2444  of  this  act. 
Section  2444  of  the  omnibus  bill  gives 
the  President  the  authority  to  certify 
that  certain  Cocom  countries  have  ef- 
fective export  control  systems.  Again 
this  is  discretionary  authority  and 
does  not  mandate  the  President  to  cer- 
tify any  countries.  It  is  the  President's 
judgment  that  should  be  determina- 
tive in  the  certifications  made  under 
both  sections  2415  and  2444  of  the  om- 
nibus bill.  In  their  report  on  section 
2444  conferees  stated  "it  is  the  expec- 
tation of  conferees  that  the  list  of 
countries  found  to  qualify  for  narrow- 
er application  of  sanctions  by  the 
President  under  this  section  will  corre- 
spond to  the  list  of  countries  eligible 
for  delicensing  under  section  2415. 

Any  certifications  made  under  sec- 
tions 2415  and  2444  have  important 
implications  for  our  country's  security. 
Certainly  no  Member  of  Congress  in- 
tends in  enacting  these  provisions  that 
the  shipment  of  super  computers 
would  be  delicensed  to  any  Cocom  or 
5(k)  countries  unless  the  President 
and  Secretary  were  certain  that  such 
countries  could  ensure  that  they 
would  not  be  reshipped  to  the  Soviet 
Union  or  some  other  controlled  coun- 
try. It  was  not  our  intention  in  giving 
the  certification  authority  in  sections 
2415  and  2444  to  just  turn  goods  free 
within  Cocom  as  not  every  Cocom 
country  now  effectively  controls  ex- 
ports. Therefore,  a  finding  of  effective 
reexport  controls  is  essential  to  certi- 
fying any  Cocom  country  under  these 
sections. 

The  omnibus  bill  also  attempts  to 
shrink  the  list  of  controlled  items  by 
delicensing  altogether  shipments  to 
non-Communist  countries  of  goods 
that  can  currently  be  shipped  to  the 
Soviet  bloc  with  only  notification  to 
Cocom.  The  Commerce  Department 
estimated  that  this  provision  should 
reduce  by  24,000,  or  by  about  20  per- 
cent, the  total  number  of  export  li- 


censes issued  in  1986.  This  provision 
coupled  with  the  PRC  green  line  pro- 
vision described  above  will  eliminate 
40  percent  of  the  export  licenses  now 
required.  Greater  focus  on  truly  criti- 
cal technologies  will  thus  be  achieved. 

Another  way  the  omnibus  bill 
strengthens  our  export  control  system 
is  by  authorizing  the  Secretary  of 
Commerce  to  bar  persons  convicted  of 
export  control  violations  from  receiv- 
ing export  licenses  and  extending  the 
effective  period  for  temporary  denial 
orders  to  180  days.  The  bill  will  also 
enhance  multilateral  efforts  to 
achieve  controls  on  militarily  critical 
items.  Part  2  of  subtitle  D  of  title  II 
does  this  through  provisions  entitled 
multilateral  export  control  enhance- 
ment. Some  of  the  provisions  of  this 
part  ensure  that  foreign  companies, 
which  might  be  tempted  in  the  future 
to  sell  military  technologies  to  the  So- 
viets that  their  own  government  has 
agreed  within  Cocom  to  control,  would 
be  compelled  to  weigh  the  profits 
made  by  illicit  sales  against  the  loss  of 
their  American  market.  Hopefully, 
these  provisions  will  have  a  deterrent 
effect  on  such  activities. 

In  regard  to  the  retroactive  sanc- 
tions portion  of  this  part  we  have 
heard  much  about  how  it  is  unfair  and 
unjust  to  punish  the  Toshiba  and 
Kongsberg  parent  companies  for  the 
actions  of  their  subsidiaries  about 
which  they  allegedly  knew  nothing.  It 
should  be  noted  that  the  only  penal- 
ties imposed  against  the  parent  com- 
panies are  a  prohibition  on  contract- 
ing and  procurement  with  the  U.S. 
Government.  No  company  has  a  right 
under  international  law  to  contract 
with  our  Government.  Despite  this  the 
argument  is  made  that  neither  parent 
is  guilty  of  a  knowing  violation  and, 
therefore,  should  not  be  penalized  in 
any  way.  It  should  be  noted  that  the 
president  of  the  Toshiba  Corp.  in 
Japan  resigned  because  of  the  diver- 
sion by  its  machine  tool  company  sub- 
sidiary. Certainly  his  action  in  doing 
so  was  an  admission  on  his  part  of 
some  failure  to  properly  administer 
his  corporation  to  prevent  such  diver- 
sion. After  the  diversion  the  parent 
company  made  great  efforts  to 
strengthen  its  export  control  system 
and  that  of  its  subsidiaries.  While  I  ap- 
plaud those  efforts  it  does  signal  some 
negligence  in  regard  to  the  lax  con- 
trols the  company  previously  had. 
Under  our  own  laws  penalties  can 
often  be  imposed  not  just  for  knowing 
violations  but  for  reckless  or  even  neg- 
ligent violations  of  the  law.  So  ban- 
ning the  parent  companies  from  con- 
tracting with  our  Government  does 
not  violate  international  law  nor  any 
legal  norms  governing  the  responsibil- 
ity of  parents  for  the  actions  of  their 
subsidiaries.  The  cost  to  the  Toshiba 
and  Kongsberg  parents  of  this  mini- 
mal penalty  certainly  pales  in  relation 
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to  the  costs  that  American  taxpayers 
will  have  to  pay  to  counter  the  in- 
creased threat  to  our  national  security 
made  possible  by  the  Toshiba/Kongs- 
berg  diversion. 

Another  way  the  omnibus  bill 
strengthens  the  credibility  of  our 
export  control  system  is  by  establish- 
ing clear  procedures  with  specific  time 
frames  for  resolving  interagency  dis- 
putes about  whether  a  given  export 
control  license  should  be  issued  or 
whether  a  given  item  should  even  be 
on  the  control  list.  Too  often  the  con- 
cerned agencies  have  debated  such 
issues  endlessly  and  export  sales  may 
have  been  lost  needlessly.  Exporters 
are  entitled  to  decisions  on  these  mat- 
ters in  a  timely  fashion  and  the  omni- 
bus bill  sets  forth  procedures  to  ensure 
that  this  is  done. 

I  also  want  to  comment  on  subtitle  A 
of  title  III  of  the  omnibus  bill  which 
deals  with  the  need  for  international 
economic  policy  coordination  to 
achieve  exchange  rates  that  do  not 
make  it  impossible  for  our  corpora- 
tions to  compete  in  foreign  and  even 
domestic  markets  as  happened  in  the 
period  of  1982-85.  The  high  value  of 
the  dollar  in  that  period  made  it  most 
difficult  for  foreigners  to  buy  our 
goods,  and  made  it  easy  for  Americans 
to  buy  foreign  goods.  This  led  to  many 
business  failures  and  caused  American 
workers  to  lose  jobs  through  no  fault 
of  their  own.  Our  Government  must 
never  again  ignore,  as  it  did  in  that 
period,  the  importance  of  exchange 
rates  to  our  ability  to  compete  in 
international  and  even  domestic  mar- 
kets. The  provisions  of  this  subtitle 
are  designed  to  ensure  greater  execu- 
tive branch  accountability  on  this 
issue  through  strengthened  congres- 
sional oversight. 

There  are  many  other  important 
provisions  in  the  portion  of  the  trade 
bill  conferenced  by  the  Banking  Com- 
mittee. The  conference  report  gives  a 
good  statement  of  the  intentions  of 
the  conferees  in  agreeing  to  these  pro- 
visions. In  particular  I  would  note  that 
in  the  FCPA  conference  report  confer- 
ees agreed  that  they  intended  to 
impose  both  an  objective  and  subjec- 
tive standard  of  liability  on  manage- 
ment for  the  actions  of  its  agents.  The 
fact  that  I  am  voting  against  the  over- 
all bill  because  the  objective  reckless 
standard  was  not  put  in  the  statute 
itself  should  not  take  away  from  the 
conferees  who  said  in  their  report  that 
they  wanted  the  courts  to  apply  a  mix 
of  subjective  and  objective  standards 
in  considering  the  liability  of  corpo- 
rate managers  for  the  actions  of  their 
agents. 

I  thank  the  Banking  Committee 
members  and  conferees  who  helped 
craft  provisions  of  law  that  will  help 
our  Nation  be  more  competitive  in 
international  trade.  I  much  regret  not 
being  able  to  support  its  enactment. 
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The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  West  Virginia,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  MINUTE 

APRIL  26,  1882:  PRESIDENTIAL  MESSAGE 
DENOUNCES  COWBOYS 

Mr.  DOLE.  Mr.  President,  106  years 
ago  today,  on  April  26,  1882,  the  Presi- 
dent of  the  United  States  warned  the 
Senate  that  an  "alarming  state  of  dis- 
order" existed  in  the  territory  of  Ari- 
zona, where  "robbery,  murder,  and  re- 
sistance    to    law     have     become    so 
common  as  to  cease  causing  surprise." 
President  Chester  A.  Arthur  blamed 
these  disorders  on   "armed  bands  of 
desperados  known  as  cowboys,"   and 
called  on  Congress  to  enact  legislation 
permitting  Federal  military  forces  in 
Arizona  to  be  employed  as  a  posse 
comitatus  to  bring  law  and  order  to 
the    frontier.    To    buttress    his    argu- 
ments, Arthur  sent  the  Senate  letters 
from  the  territorial  governor  of  Arizo- 
na, testifying  to  the  "insurrection,  an- 
archy, and  violence"  that  existed.  The 
Governor  identified  Tombstone  as  the 
"centre  of  these  outrages  upon  public 
peace."  Because  Tombstone  was  "par- 
taking of  the  general  reckless  spirit  of 
rapid    accumulation    of    money    and 
property,"    it    seemed    to    "wink    at 
crime,"  particularly  by  "the  thorough- 
ly abandoned  class  of  highway  robbers 
and  cattle  thieves  called  'cowboys'." 
"Hotels,      saloons,      restaurants,      et 
cetera,  where  the  rough   cowboy'  ele- 
ment spend  their  money  freely,  are 
both  weak  and  wicked  in  their  sympa- 
thy for  and  protection  of  this  lawless 
class." 

The  Governor  appealed  to  Washing- 
ton to  send  "a  man  of  well-known 
courage  and  character,  of  cool,  sound 
judgment,  who,  with  a  suitable  posse 
of  men,  can  go  forward  with  a  firm 
and  steady  hand,  bringing  as  fast  as 
possible  the  leading  spirits  of  this  law- 
less class  to  a  severe  and  speedy  pun- 
ishment." 

Now,  if  all  this  sounds  familiar,  it's 
because  the  same  plot  was  repeated 
every  Saturday  at  the  movies  of  our 
youth.  The  Federal  Marshal  sent  to 
clean  up  Tombstone  would  be  Ran- 
dolph Scott,  Gary  Cooper,  Jimmy 
Stewart  or  perhaps  Ronald  Reagan. 
However,  in  1882  the  taming  of  the 
"cowboys"  was  no  movie,  but  a  real 
issue  on  the  agenda  of  the  U.S. 
Senate. 


TRICENTENNIAL  OF  GERMAN 
PROTEST  AGAINST  SLAVERY 

Mr.  SPECTER.  Mr.  President,  this 
week  in  Philadelphia,  PA,  there  will  be 
events  to  commemorate  the  "Tricen- 
tennial  of  German  Protest  Against 
Slavery." 

On  April  28,  1688,  four  members  of 
the  Society  of  Friends  [Quakers]  gath- 
ered in  Germantown,  PA,  to  address  a 
situation  they  recognized  as  hypocriti- 
cal and  unjust— the  existence  of  slav- 
ery in  the  newly  settled  colonies  of 
North  America.  Slavery  was  virtually 
unknown  during  the  17th  century  in 
Northern  Europe,  and  Francis  Daniel 
Pastorius,  Garret  Hendricks,  Derick 
up  den  Graeff,  and  Abraham  up  den 
Graeff  found  the  unfamiliar  practice 
shocking  and  unacceptable.  Pastorius. 
who  founded  Germantown  in  1683, 
wrote  for  the  group:  "There  is  a  saying 
that  we  shall  do  to  all  men  like  as  we 
will  be  done  ourselves;  making  no  dif- 
ference in  what  generation,  descent  or 
colour  they  are."  This  statement,  the 
basis  for  the  Germantown  antislavery 
protest,  drew  attention  to  the  fact 
that  the  oppression  of  slavery  had  no 
place  in  a  colony  created  as  a  haven 
for  those  seeking  freedom  from  op- 
pression. 

Pastorius  presented  the  group's 
statement,  the  Germantown  antislav- 
ery protest,  to  the  Dublin  monthly 
meeting,  a  body  composed  of  repre- 
sentatives from  several  local  Quaker 
meetings.  The  antislavery  statement 
was  circulated  throughout  the  Quaker 
hierarchy,  ultimately  reaching  the 
Burlington  yearly  meeting,  which  rep- 
resented all  Quaker  meetings  in  Penn- 
sylvania and  southern  New  Jersey. 
The  yearly  meeting  declared  that  it 
was  not  proper  to  judge  the  issue  be- 
cause slavery  was  prevalent  through- 
out the  British  colonies. 

Although  the  Germantown  antislav- 
ery protest  did  not  achieve  the  aboli- 
tion of  slavery  in  Pennsylvania,  as  its 
creators  had  hoped,  the  protest  repre- 
sents one  of  the  earliest  recorded  pro- 
tests against  slavery  in  North  America. 
Soon  after  the  Germantown  incident, 
as  early  as  1693,  other  antislavery  pub- 
lications began  to  appear.  By  1770, 
Quakers  were  requested  not  to  elect 
slaveholders  as  meeting  elders,  and  in 
1776  they  passed  disciplinary  rules 
against  slaveholders  within  the  Socie- 
ty of  Friends.  In  1780,  Pennsylvania 
became  the  first  State  in  the  new 
nation  to  pass  a  law  leading  to  a  grad- 
ual abolition  of  slavery  within  its  bor- 
ders. 

The  text  of  the  Germantown  anti- 
slavery  protest  disappeared  for  over 
150  years,  but  was  rediscovered  in 
1844.  At  that  time,  sentiments  regard- 
ing slavery  were  intensified  by  region- 
al politics.  Abolitionists  fighting  to 
end  slavery  publicized  the  document 
as  a  reasoned  and  humane  expression 
of  their  belief  that  slavery  was  intoler- 
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able.  The  slavery  debate  eventually 
erupted  into  a  bloody  Civil  War,  and 
in  its  aftermath  the  issue  was  laid  to 
rest  by  the  13th,  14th.  and  15th 
amendments  to  the  U.S.  Constitution. 
Mr.  President,  on  this  300th  anniver- 
sary, it  is  appropriate  that  we  recog- 
nize the  courage  and  compassion 
which  promoted  the  creators  of  the 
Germantown  antislavery  protest  to  go 
beyond  mere  personal  disapproval  and 
act  on  behalf  of  a  community's  con- 
science. This  early  statement  on  de- 
fense of  human  rights  helped  lay  the 
foundation  for  further  achievements.  I 
commend  the  Society  of  Friends  for 
its  historic  commitment  to  the 
achievement  and  preservation  of 
human  freedom.  Clearly,  this  commit- 
ment benefited  the  Colonies  in  1688; 
just  as  clearly,  our  Nation  continues  to 
benefit  from  that  commitment  today. 


OTA:  THE  MISFORTUNE  TELLER 

Mr.  HELMS.  Mr.  President,  Sun- 
day's Washington  Post  carried  a  care- 
fully leaked  account  of  a  forthcoming 
report  from  the  Office  of  Technology 
Assessment.  "SDI  Faulted  In  2- Year 
Study,"  says  the  headline,  followed  by 
"Catastrophic  Failure  Likely  if  Ever 
Used,  Scientific  Group  Says." 

What  this  headline  really  means  is 
that  there  has  been  one  more  cata- 
strophic failure  from  the  Office  of 
Technology  Assessment.  OTA  has 
been  obsessed  with  proving  that  Presi- 
dent Reagan's  strategic  defense  initia- 
tive is  both  wrongheaded  and  danger- 
ous almost  since  the  very  moment  Mr. 
Reagan  announced  it  in  1983.  OTA  has 
long  ago  lost  its  pretense  that  it  is  an 
objective  scientific  analysis  group.  By 
and  large  its  reports  are  useless  or  ir- 
relevant, but  it  has  demonstrated  over 
and  over  again  that  its  work  on  SDI  is 
both  pernicious  and  distorted. 

Mr.  President,  the  Office  of  Tech- 
nology Assessment  is  remindful  of  dec- 
laration by  similar  self-proclaimed  ex- 
perts of  the  past.  History  has  all  but 
forgotten  these  experts  who  were  for- 
ever saying  that  something  couldn't  be 
done  because  somebody  with  more 
vision,  and  perhaps  less  prejudice, 
always  came  along  and  did  it. 

For  example,  there  was  the  English 
clergyman.  Dr.  Dionysius  Lardner. 
who  frequently  pontificated  beyond 
his  ability  to  reason.  Dr.  Lardner.  in 
the  middle  of  the  19th  century,  de- 
clared: "Rail  travel  at  high  speed  is 
not  possible  because  passengers, 
unable  to  breathe,  would  die  of  as- 
phyxia." 

In  the  Congressional  Record  in 
1875,  a  Senator  quoted  an  unnamed 
"authority"  as  saying: 

The  dangers  of  gasoline  powered  vehicles 
are  obvious.  •  •  •  Stores  of  gasoline  in  the 
hands  of  people  interested  primarily  in 
profit  would  constitute  a  fire  and  explosive 
hazard  of  the  first  rank.  Horseless  carriages 
propelled  by  gasoline  engines  might  attain 
speeds  of  14  or  even  20  miles  per  hour.  •  •  • 


The  development  of  this  new  power  may 
displace  the  use  of  horses,  which  would 
wreck  our  agriculture.  The  discovery  with 
which  we  are  dealing  involves  forces  of  a 
nature  too  dangerous  to  fit  into  any  of  our 
usual  concepts. 

Or,  Mr.  President,  how  about  the 
declaration,  made  in  1902,  by  one 
Simon  Newcomb,  described  as  "an  as- 
tronomer and  mathematician."  Mr. 
Newcomb  sounded  a  warning  for  all  to 
hear:  "Flight  by  machines  heavier 
than  air  is  impractical  auid  insignifi- 
cant, if  not  utterly  impossible." 

In  1934,  an  Under  Secretary  of 
State— perhaps  a  founding  father  of 
the  Office  of  Technology  Manage- 
ment—shared this  bit  of  wisdom:  "Sci- 
entific investigation,"  he  said,  "into 
the  possibilities  of  jet  propulsion  has 
given  no  indication  that  this  method 
can  be  a  serious  competitor  to  the  pro- 
peller. We  do  not  consider  we  should 
be  justified  in  spending  any  time  or 
money  on  it." 

Or.  Mr.  President,  consider  the 
author  of  a  book  on  the  future— a 
book  written  in  1936.  The  author.  J.P. 
Lockhart-Mummery.  no  doubt  leaked 
his  wisdom  to  a  Washington  newspa- 
per in  the  style  of  today's  Office  of 
Technology  Management.  In  any 
event.  Mr.  Lockhart-Mummery  sound- 
ed this  warning  in  1936:  "The  accelera- 
tion which  must  result  from  the  use  of 
rockets  •  *  *  inevitably  would  damage 
the  brain  beyond  repair." 

How  splendid  of  the  gentleman  to 
give  us  fair  warning.  Just  like  the 
Office  of  Technology  Management  of 
1988. 

But  my  favorite  declaration  was 
made  32  years  ago.  in  1956,  by  Dr. 
Richard  Woolley,  Britian's  Astrono- 
mer Royal.  Dr.  Woolley  was  a  man  of 
few  words— and  limited  vision.  His  con- 
tribution to  history  was  his  pro- 
nouncement that  "space  travel  is  utter 
bilge." 

So,  Mr.  President,  as  is  the  case  with 
today's  Office  of  Technology  Manage- 
ment, there  has  always  been  an  abun- 
dance of  experts  and  authorities  who 
were  eager  to  say:  It  won't  work." 

These  misfortune  tellers  have 
always  had  dark  clouds  in  their  crystal 
balls.  They've  always  been  around  to 
try  to  discourage  innovation  and  crea- 
tivity. But  so  have  there  been  innova- 
tors around,  with  vision  and  persever- 
ance, who  ignored  the  misfortune  tell- 
ers. 

So,  Mr.  President,  let  us  consider  the 
record  of  the  Office  of  Technology  As- 
sessment with  regard  to  the  strategic 
defense  initiative.  Four  years  ago,  in 
1984.  OTA  released  a  report  on  SDI 
that  turned  out  to  be  the  work  of  two 
individuals  who  were  politically  in- 
volved in  trying  to  discredit  and  kill 
SDI.  The  report  also  included  classi- 
fied information  that  was  never  de- 
classified. Not  surprisingly,  the  report 
already  concluded  that  defending  the 
American  people  against  Soviet  mis- 
siles could  not  and  would  not  work.  Al- 


though the  1984  report  had  never 
been  approved  by  OTA.  it  was  never- 
theless used  as  the  basis  for  testimony 
by  OTA  officials  at  hearings  as  though 
it  were  an  official  position  by  OTA. 

Mr.  President,  the  1984  report  was 
carefully  analyzed  by  the  Heritage 
Foundation,  in  a  detailed  back- 
grounder, and  I  ask  unanimous  con- 
sent that  the  backgrounder  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  HELMS.  Stung  by  the  obvious 
revelation  of  its  bias  against  SDI.  OTA 
then  set  up  a  full-scale  study  based  on 
a  17-person  panel.  Once  again,  the  de- 
termination to  bash  SDI  showed  its 
hand.  Over  half  of  the  panel  members 
were  known  to  be  politically  active 
against  SDI,  masking  their  political 
and  philosophical  bias  under  a  smoke- 
screen of  pseudoscientific  analysis. 
Only  three  on  the  panel  were  on 
public  record  as  favoring  SDI,  at  least 
one  of  whom  resigned— Ma j.  Gen. 
Daniel  O.  Graham,  the  former  Direc- 
tor of  the  Defense  Intelligence 
Agency. 

Both  the  procedural  and  philosophi- 
cal contexts  of  the  1985  study  were  se- 
verely flawed.  The  whole  question  was 
debated  in  the  framework  that  the 
Nation  had  to  choose  between  main- 
taining the  ABM  Treaty  and  defend- 
ing the  American  people  against 
Soviet  attack.  But  the  real  depth  of 
the  panel's  bias  was  revealed  in  the 
fact  that  not  one  of  the  goals  of  SDI, 
as  stated  by  the  panel  for  discussion, 
included  the  goals  set  forth  by  the 
President  or  the  Secretary  of  Defense. 
Indeed,  OTA  stated  that  one  of  the 
goals  was  to  permit  the  President  to 
launch  a  first  strike  against  the  Soviet 
Union,  a  goal  that  was  elsewhere 
stated  only  by  officials  of  the  Soviet 
Union.  To  make  such  a  statement  is 
either  to  be  totally  divorced  from  re- 
ality or  to  be  a  conscious  apologist  for 
the  Soviet  Union. 

Mr.  President,  we  are  now  in  1988, 
and  here  comes  another  OTA  "study." 
which  has  reportedly  been  under 
review  for  7  months.  Not  having  had 
access  to  this  study.  I  know  only  the 
account  which  has  been  leaked  to  the 
Washington  Post.  With  the  study  not 
yet  declassified,  someone  with  an  in- 
terest in  furthering  one  side  of  the 
debate  has  chosen  to  release  the  study 
by  the  back  door  without  even  pre- 
senting the  data  upon  which  the  study 
is  based. 

Not  surprisingly,  we  once  again  find 
the  conviction  that  SDI  won't  work 
and  is  dangerous.  This  is  not  a  scientif- 
ic conclusion;  it  is  merely  a  philosophi- 
cal conclusion.  One  suspects  that  they 
do  not  want  America  defended,  so  they 
are  at  pains  to  think  up  reasons  why  it 
won't  work.  For  example,  the  Post  re- 
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ported  on  Sunday  "that  the  detailed 
computer  instructions  needed  to  de- 
stroy thousands  of  warheads  streaking 
toward  the  United  States  probably 
cannot  'be  produced  in  the  foreseeable 

future."  •' 

Of  course,  Mr.  President,  you  cannot 
foresee  anything  if  you  have  no  fore- 
sight. 

The  Post  quotes  the  study  as  saying 
that  the  view  that  SDI  could  stop  the 
missiles  requires  "an  act  of  faith."  Ob- 
viously. OTA  does  not  have  that  faith. 
They  have  plenty  of  faith,  however,  in 
the  view  that  America  cannot  be  de- 
fended. Dare  we  ask  whether  that 
faith  is  that  America  should  not  be  de- 
fended? Why  else  are  they  so  certain 
that  "there  is  no  scientific  evidence  to 
date"  to  support  the  idea  that  defense 
will  work. 

If  the  OTA  had  any  philosophers  on 
its  staff,  it  would  know  that  there  is 
scant  scientific  evidence  for  anything 
in  the  future.  Science  is  the  past  tense, 
or  the  present  tense.  For  the  future 
tense,  we  have  only  prediction  or  spec- 
ulation, neither  of  which  is  included  m 
scientific  statement.  The  great  discov- 
eries in  science  have  come  from  intui- 
tive leaps  of  thought,  as  much  art  and 
inspiration  as  scientific  method. 
Indeed,  some  analysts  of  science  have 
asserted  that  great  discoveries  are  not 
made  by  the  dull  plodders  and  nay- 
sayers— the  misfortune  tellers— who 
are  convinced  nothing  can  be  done. 

It  is  ironic,  Mr.  President,  that  the 
Washington  Post,  perhaps  not  appreci- 
ating the  connection,  ran  another 
story  on  the  very  same  page— indeed, 
immediately  adjacent  to  the  OTA 
story— which  related  the  astonishing 
leaps  that  have  been  made  in  the  de- 
velopment of  supercomputers.  "These 
computers  have  moved  from  handling 
thousands  of  calculations  per  second 
to  millions,  to  billions,  and  now  are 
closing  on  the  10  billion  mark,"  said 
the  Post.  All  of  this  has  happened  in 
only  12  years,  since  the  introduction  of 
the  first  Cray  supercomputer.  And 
work  is  already  underway  on  comput- 
ers 100  times  more  powerful. 

Of  course,  it  is  not  just  the  hardware 
that  counts;  the  software  has  to  be 
written  and  proven,  but  I  have  confi- 
dence that  American  genius  is  up  to 
the  task. 

Exhibit  1 
Reassessing  the  Office  of  Technology 
Assessment 
introduction 
It  is  time  to  assess  the  Office  of  Technolo- 
gy Assessment.  The  controversy  triggered 
by  OTA  reviews  of  several  key  Reagan  de- 
fense proposals  indicates  that  OTA  not  only 
may   be   influenced   by   political   consider- 
ations but,  more  serious,  may  have  compro- 
mised U.S.  national  security.  Concern  about 
OTA'S  balance  and  fairness  has  mounted  so 
high  that  Senator  Orrin  Hatch,  the  Utah 
Republican,  has  asked  the  Senate  Ethics 
Committee  to  review  OTA  operations. 

OTA  was  established  in  1972.  as  a  congres- 
sional  agency   to   provide   legislators   with 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1988 


April  26,  1988 


CONGRESSIONAL  RECORD— SENATE 


8741 


timely  analyses  of  scientific  and  technologi- 
cal developments.  While  it  has  earned  a 
measure  of  respect  and  acceptance  on  Cap- 
itol Hill,  a  residual  suspicion  about  OTA's 
reliability  was  fueled  by  the  events  sur- 
rounding an  April  1984  Background  Paper 
by  OTA  consultant  Dr.  Ashton  Carter,  enti- 
tled "Directed  Energy  Missile  Defense  in 
Space."  This  study  is  extremely  critical  of 
the  Reagan  Administration's  Strategic  De- 
fense Initiative  (the  so-called  Star  Wars  pro- 
gram [SDID.  The  Department  of  Defense 
formally  asked  OTA  to  withdraw  the  docu- 
ment, citing  its  "numerous  errors"  and 
"false  conclusions."  Military  experts  m  the 
media,  on  Capitol  Hill,  and  in  the  executive 
branch  similarly  have  criticized  sharply  the 
OTA  paper. 

In  the  study,  for  example,  at  least  one 
OTA  program  division  placed  the  political 
goal  of  discrediting  SDI  ahead  of  balanced 
and  objective  analysis.  In  so  doing.  OTA 
staffers,  in  the  name  of  Congress,  compro- 
mised national  security  by  releasing  highly 
classified  information.  At  the  same  time,  se- 
curity procedures  in  the  executive  branch 
were  too  lax. 

A  responsible  OTA  serves  legitimate  con- 
gressional needs  by  providing  timely,  valua- 
ble, and  reasonably  objective  analyses  of 
complex  and  pressing  issues.  Changes  in  op- 
erating procedures,  however,  are  necessary 
to  ensure  adequate  safeguards  and  oversight 
as  well  as  balanced  and  objective  analysis  of 
questions  under  review.  This  would  help 
OTA  avoid  embroilment  in  future  contro- 
versies. 

The  individual  advisory  panels  for  each 
study  must  be  granted  consultative  and 
review  powers  and  must  be  allowed  to 
review  and  comment  on  all  analyses  marked 
for  publication.  These  panels,  moreover, 
must  be  permitted  to  consult  with  the 
agency  providing  OTA  with  its  information. 
In  light  of  such  access  to  information,  the 
panels  should  be  granted  a  line-veto  on  any 
part  of  the  OTA  analysis  considered  biased 
or  inaccurate.  The  panels  also  must  be  al- 
lowed to  supplement  the  study  with  an  ap- 
pendix containing  the  agency's  comments. 
Tighter  security  procedures  should  be  initi- 
ated to  prevent  further  disclosures.  Finally, 
continued  scrutiny  by  Congress  is  necessary 
to  assure  that  OTA  does  not  exceed  its  man- 
date. 

what  OTA  DOES 

History 
The  Office  of  Technology  Assessment  is  a 
nonpartisan  'analytical  support  agency  "  of 
Congress.  Founded  in  October  1972  by 
Public  Law  92-484,  its  purpose  is  "to  provide 
early  indications  of  the  probable  beneficial 
and  adverse  impacts  of  the  applications  of 
technology  and  to  develop  other  coordinate 
information  which  may  assist  the  Con- 
gress."  ' 

OTA  is  a  child  of  the  space  race  and  the 
consumer  and  environmental  movements  of 
the  1960s.  The  shock  of  Sputnik  and  the  ex- 
poses of  environmental  and  consumer  activ- 
ists made  Congress  fear  that  technology  was 
•out  of  control "  and  potentially  as  danger- 
ous as  it  was  beneficial.  In  the  early  1960s, 
neither  the  House  nor  the  Senate  possessed 
the  resources  to  evaluate  independently  the 
technical  claims  of  industry,  consumer 
groups,  and  government  agencies.  Thus. 
Congressmen  "typically  uneasily  accepted 
agency  presentations  'on  faith."  "  ' 

The  House  of  Representatives  in  1963  es- 
tablished its  Subcommittee  on  Science.  Re- 
search, and  Development.  This  subcommit- 
tee in  1966  recommended  the  formation  of  a 
congressional  assessment  arm,  the  Technol- 


ogy Assessment  Board,  which  would  stand 
guard  against  undesirable  side  effects  of 
technological  change.  The  proposed  Board 
evolved  into  H.R.  10243,  introduced  in  Feb- 
ruary 1972.  which  called  for  creation  of  an 
Office  of  Technology  Assessment.  Ten 
months  later,  OTA  was  bom. 

OTA  satisfied  virtually  no  one  in  its  early 
years.  Representative  Marjorie  Holt  (R- 
MD)  resigned  from  its  Technology  Assess- 
ment Board  in  1977.  complaining  that  Sena- 
tor Edward  Kennedy  (D-MA)  dominated 
the  Office.'  Leftists  called  the  Office  a 
rubber  stamp  for  the  White  House,  saying  it 
lacked  the  courage  to  investigate  controver- 
sial matters.*  During  the  term  of  its  first  Di- 
rector. Emilio  Q.  Daddario,  legislators  com- 
plained that  OTA  cranked  out  too  many 
short  analyses.  Under  its  second  Director, 
Russell  W.  Peterson,  other  Congressmen  ac- 
cused it  of  concentrating  on  longrange  stud- 
ies and  neglecting  committee  needs.  In  the 
late  1970s,  however,  reforms  and  staff 
shake-ups  revitalized  OTA:  under  Director 
John  H.  Gibbons,  the  Office  slowly  won  ac- 
ceptance on  Capitol  Hill. 

Congress  controls  the  Office  through  the 
Technology  Assessment  Board  (TAB), 
which  sets  OTA's  operating  procedures. 
Composed  of  twelve  legislators  evenly  divid- 
ed by  chamber  and  party,  TAB  is  led  by  a 
Chairman  and  Vice-Chairman  elected  to  the 
Board  at  the  beginning  of  each  Congress 
(the  two  positions  are  alternately  held  by 
Senators  and  Representatives).' 

Every  six  years  Congress  appoinU  an  ad- 
ministrator of  OTA,  the  Director,  who  sits 
on  the  TAB  but  does  not  vote.  Director 
John  H.  Gibbons  took  office  in  1979.  He  su- 
pervises three  Assistant  Directors;  one  for 
each  of  OTA's  three  program  divisions- 
Energy,  Materials,  and  International  Securi- 
ty Health  and  Life  Sciences:  and  Science 
Information  and  Natural  Resources.  Each 
Assistant  Director,  in  turn,  administers 
three  programs,  making  a  total  of  nine  pro- 
gram areas.  These  program  areas  provide 
staffing  for  program  teams  assigned  to  con- 
duct OTA  analyses. 

OTA  has  a  permanent  staff  of  about  145, 
including  around  100  scientists,  engineers, 
physicians,  and  attorneys.  An  additional  50 
to  60  temporary  staff,  both  professional  and 
clerical,  work  on  specific  OTA  projects. 
OTA's  budget  has  increased  from  $12.14 
million  in  FY  1982  to  $14.84  in  FY  1984.  a  20 
percent  increase  in  two  years.'  OTA  was  al- 
located $15.55  million  for  FY  1985. 

The    twelve-member   Technology    Assess- 
ment Advisory  Council  (TAAC)  assisU  the 
Director  and  the  TAB,  and  is  comprised  of 
ten  public  members,  the  Comptroller  Gener- 
al, and  the  Director  of  the  Congressional 
Research  Service.  Members  of  the  TAAC 
serve  staggered  four-year  terms  and  may  be 
reelected  once.  In  recent  years,  the  Council 
has  met  twice  annually,  but  has  agreed  to 
meet  three  times  a  year  in  the  future. 
OTi4  activities  and  procedures 
The  OTA  completes  15  to  20  reports  (also 
called  assessments)  per  year.  These  "are  the 
principal  documentation  of  formal  assess- 
ment projects  "  and  must  be  approved  by  the 
TAB  prior  to  release  to  the  public  and  Con- 
gress. They  take  from  one  to  two  years  to 
complete,  are  200  to  300  pages  long,  and  cost 
an  average  of  $500,000.  Accompanying  each 
report  is  a  Refjort  Summary. 

In  addition,  there  are  Background  Papers, 
which  supplement  the  formal  assessments 
of  discuss  questions  not  of  immediate  policy 
interest:  they  need  not  be  approved  by  the 
TAB  or  the  Advisory  Council  before  publi- 


cation. (The  recent  OTA  study  of  ballistic 
missile  defense  was  a  Background  Paper, 
and  as  such,  was  not  approved  by  the  TAB.) 
Unofficial  study  documents,  usually  those 
by  outside  consultants  on  contract  to  OTA. 
are  sometimes  published  at  the  request  of 
Congressmen  as  OTA  Working  Papers  or 
Technical  Memoranda.'  OTA  staffers  also 
testify  before  congressional  committees  on 
various  topics  and  brief  Congressmen  and 
their  aides. 

OTA  reports  may  be  requested  by  (I)  the 
TAB,  (2)  the  Director  (in  consultation  with 
the  TAB),  or  (3)  a  congressional  committee." 
The  TAB  decides  whether  OTA  may  pro- 
ceed with  the  requested  assessment.  Al- 
though the  words  ""assessment  activities"  in 
the  OTA  Act  (Sec.  3(d))  would  seem  to  in- 
clude all  OTA  analyses,  in  practice  '"assess- 
ment activities"'  are  interpreted  by  the  Di- 
rector and  the  Board  to  mean  only  full-scale 
reports.  Therefore,  in  practice,  any  member 
of  Congress  may  request  an  OTA  Back- 
ground Paper,  workshop,  briefing,  or  any 
analysis  or  presentation— anything,  that  is. 
but  a  formal  report.  OTA's  Director  may 
spend  up  to  $30,000.  without  Board  approv- 
al, to  evaluate  an  issue  or  a  prospective 
analysis." 

OTA  staffers  maintain  close  ties  with  con- 
gressional and  committee  staffs,  seek  to  de- 
termine the  needs  of  Congress,  and  suggest 
ideas  for  assessments.  If  a  congressional  or 
committee  office  decides  it  needs  a  study 
suggested  by  OTA,  it  "requests"  that  OTA 
undertake  the  analyisis.'"  According  to  a 
Senate  aide,  OTA  does  not  ""just  sit  around 
and  wait  for  the  phone  to  ring;'"  it  is  contin- 
ually ""lobbying""  legislators  to  persuade 
them  to  request  analyses. 

OTA  assessments  proceed  through  15 
stages:  consultation  with  committee  staffs, 
proposal  preparation,  TAB  approval,  staff- 
ing, planning,  convening  an  advisory  panel, 
ensuring  public  participation,  data  collec- 
tion, contracting,  report  writing,  revision. 
Director  and  TAB  approval  of  the  report, 
publishing,  follow-up,  and  closeout. 

Proposals  are  reviewed  by  an  OTA  project 
screening  committee,  which  considers  con- 
gressional interest  in  the  proposed  study 
area,  anticipated  use  of  the  completed  as- 
sessment, staffing  and  contracting  require- 
ments, parties  with  significant  interests  in 
the  questions  to  be  analyzed  (stakeholders), 
and  the  possible  composition  of  the 
project's  advisory  panel. 

The  TAB  set  criteria  for  approval  of  OTA 
project  proposals  including:  whether  the 
proposed  assessment  will  study  a  current  or 
likely  national  issue  with  significant  ixtlicy 
options;  whether  the  technology  under 
question  will  have  a  marked,  imminent,  and 
possibly  irreversible  impact,  whether  the 
proposed  study  is  within  OTA's  budgetary 
and  methodological  means:  and  whether 
OTA  can  make  a  unique  and  relevant  contri- 
bution to  knowledge  of  the  topic."  The 
TAB  rarely  questions  OTA  proposals  at 
length:  Board  meetings  average  less  than  an 
hour,  and  the  Board  usually  approves  by  ac- 
clamation the  Director's  requests  for  assess- 
ments. The  difficult  task  of  securing  a  con- 
sensus on  the  proposed  report  is  usually 
handled  before  Board  meetings  in  confer- 
ences between  OTA  staffers  and  aides  of  the 
Senators  and  Representatives  serving  on 
the  TAB. '2 

Each  assessment,  after  approval,  is  as- 
signed to  a  project  team  from  OTA's  perma- 
nent staff.  Teams  typically  include  a  full- 
time  project  director,  a  senior  analyst,  and  a 
research  assistant.  The  project's  advisory 
panel  is  supposed  to  ensure  the  report's  ob- 


jectivity and  authoritativeness.  All  major  as- 
sessments employ  advisory  panels,  which 
typically  consist  of  12  to  20  scientists,  engi- 
neers, and  experts  including  representatives 
from  labor,  industry,  and  consumer  groups 
and  are  supposed  to  represent  a  wide  and 
balanced  range  of  backgrounds,  perspec- 
tives, and  interests.  Advisory  panels  usually 
meet  three  times  to  critique  the  work  in 
progress  and  the  final  report.  OTA  analyses 
also  may  employ  workshops,  which  general- 
ly meet  only  once,  to  address  specific  prob- 
lems or  questions  posed  by  the  larger  study. 
Workshops  need  not  be  adjuncts  to  larger 
studies,  however.  In  January  1984,  at  the  re- 
quest of  Senator  Larry  Pressler  (R-SD), 
OTA  conducted  a  workshop  on  "Arms  Con- 
trol in  Space."'  and  in  May  published  the 
proceedings  under  that  title.'' 

Large  portions  of  OTA  assessments  are 
routinely  contracted  out  to  experts  in  indus- 
try and  academia.  Contractors  may  be  se- 
lected through  formal  competitions,  infor- 
mal solicitation,  and  sometimes  through 
sole  source  procurement. 

The  project  team  writes  and  revises  the 
reports.  External  reviewers  of  OTA  reports 
include  the  advisory  panel  and  representa- 
tives of  concerned  government  agencies,  pri- 
vate stakeholders,  and  independent  experts; 
as  many  as  75  to  100  outside  reviewers  may 
critique  a  report.  Internal  reviewers  general- 
ly include  program  and  division  managers. 
Criticisms  are  considered  and  included  at 
the  discretion  of  the  project  team. 

The  final  draft  of  the  report  is  sent  to  the 
Director  for  approval,  along  with  a  memo 
explaining  the  study's  history,  panelists, 
contractors,  major  criticisms  offered  by  re- 
viewers, and  OTA's  responses  to  those  criti- 
cisms. If  approved,  it  is  then  sent  with  the 
explanatory  memo  to  the  TAB  for  final  ap- 
proval. TAB  review  normally  takes  about 
two  weeks.  Finished  reports,  summaries,  and 
supplementary  materials  are  then  made 
available  to  Congress,  the  press,  and  the 
public. 

DIRECTED  ENERGY  MISSILE  DEFENSE  IN  SPACE 

Origins  of  this  background  paper 
Under  Dr.  Peter  Sharfman.  its  Program 
Director.  OTA's  International  Security  and 
Commerce  Program  has  become  increasing- 
ly interested  in  the  controversies  surround- 
ing nuclear  weapons  and  strategy.  In  1979 
his  office  completed  a  report.  "The  Effects 
of  Nuclear  War,"  which  provided  much  of 
the  technical  information  for  Freeze,  writ- 
ten by  Senators  Edward  Kennedy  and  Mark 
Hatfield."  In  publishing  Sharfman 's  report 
"MX  Missile  Basing"  in  June  1981.  OTA  for 
the  first  time  investigated  a  question  of  de- 
fense policy.  Assessments  on  strategic  com- 
mand, communication,  control,  and  intelli- 
gence (CI),  and  on  ballistic  missile  defense 
are  now  underway. ' ' 

As  congressional  interest  in  strategic  de- 
fense waxed  in  spring  1983.  OTA  anticipated 
a  formal  request  to  assess  the  issues  relating 
to  ballistic  missile  defense.  It  commissioned 
former  employee  Dr.  Ashton  Carter  to 
study  the  plausibility  of  a  space-based  stra- 
tegic defense.  Now  a  researcher  at  Massa- 
chusetts Institute  of  Technology,  Carter 
has  been  associated  with  the  Union  of  Con- 
cerned Scientists  (he  co-chaired  a  forum  on 
space  defense  for  UCS  last  April),  an  organi- 
zation energetically  opposed  to  the  strategic 
defense  program  and  to  many,  if  not  most, 
national  defense  measures. 

In  November  1983,  when  Carter's  work 
was  about  half  completed,  Senators  Paul 
Tsongas  (DMA)  and  Larry  Pressler  (R-SD) 
of  the  Senate  Foreign  Relations  Committee 
requested  that  his  findings  be  published  as 


an  OTA  Background  Paper  prior  to  their 
committee's  hearings  on  this  topic  in  April 
1984.  At  roughly  this  time.  Carter  also  coe- 
dited  a  book  for  the  Brookings  Institution 
published  as  Ballistic  Missile  Defense  in 
January  1984.  Carter's  introduction  and 
lengthy  chapter  in  this  work  drew  heavily 
upon  his  research  for  OTA  and  on  previous 
OTA  assessments."  On  March  22,  1984,  the 
TAB  formally  directed  OTA  to  prepare  an 
assessment  on  ballistic  missile  defense,  to  be 
published  in  the  summer  of  1985. 

Research  procedures 

Sharfman  and  Carter  had  access  to  very 
sensitive  information  in  the  Departments  of 
Energy  and  Defense.  Both  had  high  securi- 
ty clearances  (Q-Sigma.  which  allowed  them 
to  attend  briefings  on  the  designs  of  specific 
nuclear  weapons)— higher  than  those  of  any 
Congressman's  personal  aides  and  higher 
than  all  but  a  handful  of  the  clearances 
granted  to  committee  staff  members.  Carter 
visited  Lawrence  Livermore  National  Lab- 
oratories for  three  days  in  October  1983. 
and  there  was  briefed  on  the  progress  of  the 
"Excalibur '"  X-ray  laser  system. 

Yet  Carter's  paper  underwent  only  an  in- 
formal security  clearance  procedure  before 
publication.  Congressional  staffs  and  com- 
mittees customarily  acknowledge  the  receipt 
of  classified  materals  in  a  letter  to  the  ap- 
propriate executive  branch  agency.  Before 
publishing  a  document  based  on  sensitive  in- 
formation, the  committee  staff  usually  sub- 
mits a  draft  copy  to  the  executive  agency 
and  asks  that  all  classified  material  be 
marked  so  it  can  be  removed  before  publica- 
tion. 

The  case  of  this  OTA  report  was  different. 
In  March  1984,  Carter  arranged  a  meeting 
between  himself.  Sharfman,  and  a  high- 
ranking  official  of  the  U.S.  Army's  Ballistic 
Missile  Defense  Program  Office  in  Crystal 
City,  Virginia.  At  their  meeting,  Sharfman 
gave  the  official  a  copy  of  Carter's  study 
and  asked  his  opinion  of  the  paper's  accura- 
cy and  of  the  sensitivity  of  the  material  it 
contained.  The  Army  official,  in  turn,  sub- 
mitted this  copy  to  a  subordinate  (his  secu- 
rity manager),  who,  several  days  later,  re- 
turned it  with  comments  to  Sharfman  and 
Carter's  Army  contact. 

At  a  second  meeting,  on  April  10.  that  con- 
tact returned  the  draft  to  Sharfman  and 
Carter,  advising  them  that  it  contained  sen- 
sitive material  under  the  jurisdiction  of  the 
Department  of  Energy  and  the  Department 
of  Defense's  Strategic  Defense  Initiative 
office.  The  second  meeting  was  informal. 
Sharfman  did  not  ask  the  Ballistic  Missile 
Defense  Program  Office  to  "clear"  Carters 
paper,  and  the  paper  was  not  granted  a  se- 
curity clearance  prior  to  publication  by 
anyone  in  the  Department  of  Defense  or  in 
the  Department  of  Energy.  Sharfman  and 
Carter  never  asked  the  Strategic  Defense 
Initiative  office  for  a  cleamace  and  appar- 
ently never  consulted  the  Department  of 
Energy. 

Carter"s  paper  emerged  from  its  ""declassi- 
fication process""  on  the  weekend  of  April 
22.  Senators  Pressler  and  Tsongas  scheduled 
a  hearing  of  the  Foreign  Relations  Commit- 
tee for  the  following  Wednesday.  April  25. 
On  Monday.  April  23,  OTA  sent  the  Back- 
ground Paper  to  the  members  of  the  TAB 
(the  Board  customarily  sees  such  documents 
at  least  three  days  before  release).  The  next 
day,  Pressler  released  the  pat>er. ' '  The  TAB 
never  formally  reviewed  or  approved  this 
document,  and  because  it  cost  $29,700  ($300 
less  than  the  maximum  discretionary  spend- 
ing authority  granted  to  the  Director),  the 


.rccf/^MAi    Dcrrnjn <sFMATF. 


Anril  26,  1988 


April  26,  1988 


CONGRESSIONAL  RECORD— SENATE 


8743 


8742 

TAB  did  not  have  to  approve  funding  for 
it.'"  Background  Papers  are  rarely  cited  by 
OTA  in  testimony  before  Congress,  but  at 
the  following  days  hearing  Director  Gib- 
bons read  large  sections  of  Carters  paper. 
Gibbons  appeared  to  concur  with  iU  verdict 
that  a  successful  ballistic  missile  defense 
based  on  directed  energy  weapons  was  "so 
remote  that  it  should  not  serve  as  the  basis 
of  public  expectation  or  national  policy."  " 

Predictably.  Carters  Background  Paper 
was  immediately  misinterpreted  to  be  OTAs 
official  judgment  on  the  feasibility  of  ballis- 
tic missile  defense.  In  his  April  24  press  con- 
ference. Senator  Pressler  cited  it  as  proof 
that  "there  is  little  or  no  hope  that  exotic 
beam  weaponry  will,  in  the  future,  eliminate 
the  threat  of  nuclear  weapons."  "  Astrono- 
mer Carl  Sagan  later  suggested  that  those 
wishing  to  know  more  about  "Star  Wars" 
could  "dig  into  the  guts  of  the  issue"  by 
reading  either  a  Union  of  Concerned  Scien- 
tists" study  "or  the  recent  report  by  the  U.S. 
Congress  Office  of  Technology  Assess- 
ment."" 

A  number  of  other  commentators  also 
mistakenly  believed  that  the  Carter  analysis 
was  an  authoritative  "official"  conclusion. 
For  example,  an  Aspen  Institute  Conference 
in  West  Berlin,  held  discussions  which  "cen- 
tered around  a  recently  published  OTA 
Report  that  rejects  any  real  possibility  of  a 
defense  which  could  prevent  mortal  damage 
to  the  U.S.""  Similarly  ex-Congressman 
John  Anderson,  in  a  New  York  Times  oped 
cited  the  OTA  Carter  paper  in  justifying 
the  conclusion  that  no  type  of  strategic  de- 
fense could  work."  It  is  clear,  in  other 
words,  that  Carters  paper  was  taken  by 
many  observers,  and  was  used  by  others,  as 
opposition  to  the  Reagan  Strategic  Defense 
Initiative. 

Research  issues 
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Criticisms  of  "Directed  Energy  Missile  De- 
fense in  Space"  focus  on  three  areas:  possi- 
ble breaches  of  security;  "sloppy  manage- 
ment" of  the  study:  and  errors  or  omissions 
by  Carter  that  vitiate  the  study's  conclu- 
sions. 
(1)  Security: 

There  are  reasonable  grounds  to  conclude 
that  the  OTA  back-ground  paper  compro- 
mised national  security  by  revealing  infor- 
mation relating  to  the  national  defense.  For 
example,  a  scientist  at  the  Livermore  Lab- 
oratories, which  is  involved  in  SDI  advanced 
technology  research,  wrote  to  Senator  Ted 
Stevens  that  Carter's  paper,  "in  several  in- 
stances revealed  concepts  or  analayses 
which  have  never  been  published  in  open 
literature  and  which  have  been  protected  or 
classified  by  the  persons  whom  Carter  inter- 
viewed." He  added  that  "the  right  of  Con- 
gress to  receive  full  background  information 
is  not  identifical  to  the  propriety  of  OTAs 
publishing  possibly  classified  material  with- 
out full  administrative  review. "  Regarding 
the  paper's  author,  he  concluded  that.  "I 
consider  this  report  to  represent  at  best  un- 
ethical behavior  by  Dr.  Carter. " 

A  Defense  Investigative  Service  inquiry, 
requested  by  Undersecretary  of  Defense 
Fred  C.  Ikle,  found  that  the  Army's  Ballistic 
Missile  Defense  Program  Office  had  given 
Sharfman  and  Carter  advice,  but  that  no 
one  at  the  Pentagon  was  'deliberately  cul- 
pable" in  this  matter.  The  Department  of 
Energy,  concerned  about  the  disclosure  of 
information  about  the  -Excalibur "  X-ray 
laser  system,  also  reportedly  has  inquired 
about  the  Pentagon's  handling  of  the 
matter. 

Carter's  paper  angered  several  key  Sena- 
tors, led  by  Senator  James  McClure  (RID), 


who  sent  a  letter  to  FBI  Director  William 
Webster    requesting    an    investigation    of 
OTA.  No  such  investigation  was  undertak- 
en, and  the  FBI  informed  Senator  Hatch 
that  it  cannot  undertake  one  without  a  re- 
quest from  either  the  TAB  or  one  of  the  ex- 
ecutive branch  agencies  involved."  The  De- 
fense Etepartment  is  reportedly  reluctant  to 
make  such  a  request,  for  in  the  inevitable 
debate  that  would  follow  such  a  challenge 
to  OTA,  the  Pentagon  would  be  compelled 
to  establish  its  case  by  specifying  publicly 
which  sections  of  Carters  paper  contained 
sensitive  material,  and  would  also  have  to 
admit  that  the  security  procedures  of  its 
own  offices  were  less  coordinated  than  they 
should  have.  OTA  and  the  Pentagon  are 
now  drafting  a  standardized  security  clear- 
ance procedure  that  all  future  OTA  docu- 
ments   using   sensitive    Pentagon   material 
will  have  to  undergo  before  publication. 
(2)  Sloppy  management: 
Critics  of  "Directed  Energy  Missile  De- 
fense  in  Space"   claim   that  Carter  never 
should  have  been  hired  to  write  the  study 
because  his  views  are  unsympathetic  to  stra- 
tegic defense.  One  member  of  OTAs  Tech- 
nology      Assessment       Advisory       Council 
claimed  that  the  Office  should  have  under- 
stood the  controversial  nature  of  the  topic 
and  taken  precautions  against  slanting  the 
paper's  conclusions.  After  publication  of  the 
Background  Paper,  the  Council  expressed 
its  dissatisfaction  with  the  study  to  Director 
Gibbons   and   admonished   him    to   ensure 
that   OTA   published   no  similarly    flawed 
studies  in  the  future. 
(3)  Errors  and  omissions: 
Carter's  paper  has  been  criticized  severely 
on  technical  grounds.  At  least  three  groups 
of  experts— the  Defense  Technologies  Study 
Team  of  the  SDI  Office.  Dr.  Robert  Jastrow 
(in   a   letter  coauthored   with   William   A. 
Nierenberg  and  Frederick  Seitz).  and  Los 
Alamos  Laboratories-have  detailed  exhaus- 
tively its  shortcomings." 

On  the  basis  of  these  criticisms.  Deputy 
Secretary  of  Defense  William  H.  Taft,  IV, 
wrote  OTA  on  June  4.  requesting  that  Gib- 
bons withdraw  the  study.  In  response.  Gib- 
bons asked  three  "independent  experts "  to 
review  Carter's  paper  and  the  E>efense  De- 
partment critiques  of  it.  These  'independ- 
ent"  reviewers  all  are  unsympathetic  to 
strategic  defense.  Reviewer  Charles  Townes 
of  the  University  of  California  at  Berkeley, 
for  instance,  publicly  opposes  the  Strategic 
Defense  Initiative."  The  remaining  two  are 
Lieutenant  General  Glenn  Kent  (USAF-Re- 
tired)  and  former  Undersecretary  of  De- 
fense William  J.  Perry.  Predictably,  these 
reviewers  commended  Carter's  study  and 
told  Gibbons  in  telephone  interviews  that 
he  should  not  withdraw  the  Background 
Paper." 

OTA  claims  to  have  learned  a  le-sson  from 
the  storm  that  followed  publication  of 
Carters  study.  IU  Director  of  Congressional 
and  Public  Affairs  asserted  that  the  Office 
intends  to  be  doubly  careful  in  assessing 
controversial  issues  in  a  fair  manner.^"  Gib- 
bons has  promised  the  TAB  a  "careful  retro- 
spective view  "  of  the  recent  controversy, 
and  has  expressed  his  hope  that  OTA  and 
the  Defense  Department  will  continue  to 
work  together  amicably.^' 

Yet  a  similar  tempest  is  brewing  over 
OTAs  formal  assessment  of  ballistic  missile 
defense  (now  underway  and  due  to  be  com- 
pleted in  mid-1985).  The  study's  advisory 
panel  not  only  includes  Ashton  Carter  but  is 
loaded  with  critics  of  strategic  defense.  The 
project's  manager.  Thomas  Karas,  recently 
authored   a   book    that   concluded    "Space 


laser  weapons  will  not  protect  us  from  the 
threat  of  nuclear  war. "  "■  Senator  Ted  Ste- 
vens (R-AK)  has  expressed  concern  that  by 
delving  into  such  highly-charged  partisan 
issues  Gibbons  might  be  "setting  the  stage 
for  the  destruction  "  of  OTA." 

This  was  followed  by  Senator  Hatch's  re- 
quest that  the  Senate  Ethics  Committee 
review  the  Background  Paper  matter.  As  a 
TABO  member,  Hatch  wrote  that  he  was 
•concerned  that  an  OTA  sUff  member. 
Peter  Sharfman.  and  an  OTA  consultant. 
Ashton  Carter,  may  have  divulged  classified 
materials.  .  .  . "  Hatch  requested  that  the 
Committee  begin  an  investigation  to  deter- 
mine whether  any  violations  of  law.  the 
Senate  Code  of  Official  Conduct,  or  congres- 
sional rules  and  regulations  had  occurred. 
The  Committee  is  considering  the  Hatch  re- 
quest. 


IMPROVING  OTA 

OTA  performs  an  important  function  for 
Congress.  In  an  increasingly  complex  age. 
Congress  needs  the  means  to  conduct  analy- 
ses independent  of  those  produced  by  indus- 
try, lobbies,  and  the  executive  branch. 

The  quality  control  procedures  of  OTA.  as 
a  whole,  seem  as  careful  and  complete  as 
those  of  iU  sister  congressional  research 
agenices.  the  General  Accounting  Office 
and  the  Congressional  Budget  Office." 
Problems  remain,  however,  particularly  in 
ensuring  the  balance  and  objectivity  of 
Background  Papers  and  other  analyses  not 
requested  or  reviewed  by  the  TAB.  Enough 
questions  have  been  raised  about  OTAs  pro- 
cedures and  possible  biases,  therefore,  to 
warrant  a  thorough  congressional  review  of 
OTA.  The  Ethics  Committee  should  respond 
to  Hatch's  letter  by  agreeing  to  review 
whether  classified  data  was  wrongly  made 
public.  In  addition,  the  Senate  Subcommit- 
tees and  Committees  that  have  jurisdiction 
over  OTA  should  hold  oversight  hearings  on 
its  procedures.  Finally,  the  OTA  congres- 
sional supervisory  body  (the  TAB)  should 
tighten  its  own  review  procedures  and  keep 
a  much  closer  watch  on  OTAs  activities. 
Revisions  of  OTA  procedures  should: 

( 1 )  Require  that  OTA  not  release  any  pub- 
lication without  formal  TAB  approval.  This 
would  revise  the  interpretation  of  the  words 

"assessment  activities'  in  the  OTA  Act  to 
mean  all  analyses  intended  for  publication, 
instead  of  iU  present  designation  of  formal 
reports  only. 

(2)  Reduce  the  Directors  "discretionary 
fund"  from  $30,000  to  $20,000;  this  would 
give  the  TAB  more  power  to  ensure  that 
OTA  analyses  meet  specific  congressional 
needs.  . 

(3)  Give  the  Technology  Assessment  Advi- 
sory Council  substantive  consultative  and 
review  powers.  The  TAAC  should  review 
and  comment  upon  all  assessments  (formal 
reports)  prior  to  publication. 

(4)  Give  the  individual  advisory  panels  for 
each  report  the  power  to  veto  reports  in 
part  or  whole  if  the  analysis  contained 
therein  is  deemed  biased  or  inaccurate.  Pro- 
vide specifically  for  additional  or  dissenting 
comments  by  panel  members. 

(5)  Require  OTA  to  solicit  comments  from 
the  agency  in  question  and  include  these  as 
appendices  to  the  final  published  analyses, 
in  cases  of  assessments  or  Background 
Papers  which  rely  on  information  provided 
by  an  executive  agency  (such  as  "Directed 
Energy  Missile  Defense  in  Space").  The 
GAO  uses  such  a  procedure. 

(6)  Set  tigher  procedures  for  the  use  of 
classified  information  in  OTA  assessments. 
Only   one   OTA   program   division-Interna- 


tional Security— uses  such  material,  and 
OTA  is  currently  working  with  the  Depart- 
ment of  Defense  to  draft  such  procedures. 
This  agreement  could  serve  as  a  model  for 
similar  arrangements  with  the  other  execu- 
tive branch  agencies  from  which  the  Inter- 
national Security  Progrsmn  Division  receives 
sensitive  information.  Executive  branch 
agencies  should  review  their  procedures  in- 
dependently to  ensure  against  inadvertent 
leakage,  or  approval  of  leakage,  of  classified 
information. 

(7)  Increase  the  role  of  the  congressional 
members  of  the  OTA  in  the  process  of  de- 
ciding on  topics  to  be  investigated  and  ap- 
proving the  release  of  reports.  All  members, 
or  at  least  a  designated  executive  committee 
of  congressional  members,  should  have  to 
approve  issuance  of  any  OTA  publication. 
Such  a  committee  also  should  have  to 
review  formally  the  appointments  of  adviso- 
ry panels  as  well  as  report  reviewers.  The 
congressional  members  should  nominate  a 
number  of  members  to  all  such  review  and 
advisory  panels. 

(8)  Formalize  OTA  contracting  proce- 
dures. The  congressional  members  should 
have  the  right  to  demand  that,  that,  in 
cases  of  clear  and  obvious  controversy,  the 
subcontracting  itself  include  more  than  one 
viewpoint. 

(9)  Increase  the  size  of  the  Advisory  Board 
for  the  Strategic  Defense  Initiative  assess- 
ment paper  to  assure  a  balanced  member- 
ship. 

(10)  Issue  a  statement  clarifying  the  non- 
official  status  of  the  Carter  SDI  background 
paper  so  that  it  no  longer  can  be  cited  as  an 
official  OTA  analysis. 

CONCLUSION 

It  is  doubtful  that  the  founders  of  the 
Office  of  Technology  Assessment  intended 
it  to  spend  its  resources  and  political  capital 
completing  studies  as  controversial  as 
Ashton  Carter's  ""Directed  Energy  Missile 
Defense  in  Space."  It  is  also  difficult  to  be- 
lieve that  the  flaws  in  Carter"s  study  and  its 
disclosure  of  highly  sensitive  information 
are  the  result  of  naivete  and  misunderstand- 
ing on  the  part  of  the  OTA.  The  evidence 
that  some  OTA  staffers  oppose  the  Admin- 
istration"s  Strategic  Defense  Initiative 
seems  clear  and  compelling. 

Congressional  opinion  is  an  important 
check  on  OTA.  The  Office  is  well  aware 
that  it  exists  by  the  good  graces  of  Congress 
and  can  be  abolished  if  Congress  perceives 
that  OTA  no  longer  serves  legislators' 
needs.  A  thorough  review  of  the  Strategic 
Defense  Initiative  background  papers  is 
needed,  as  well  as  revision  of  OTA  proce- 
dures to  assure  that  OTA  staff  cannot  use 
the  imprimatur  of  the  Congress  and  the  dol- 
lars of  the  public  to  advance  a  personal  po- 
litical  agenda.  Continued  scrutiny  of  the 
Office  by  Congressmen  and  by  concerned 
citizens'  groups  is  necessary,  and  along  with 
judicious  reform  of  OTA  procedures,  it  may 
be  sufficient  to  prevent  future  controver- 
sy.—Prepared  for  The  Heritage  Foundation 
by  Michael  S.  Warner. 
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SOUTH  CAROLINA:  THE  LEADER 
IN  EDUCATION  REFORM 

Mr.  ROLLINGS.  Mr.  President.  5 
years  ago  this  week,  the  National 
Commission  on  Education  issued  its 
scathing  report  on  the  status  of  Amer- 
ican public  education.  It  was  titled  "A 
Nation  at  Risk,"  and  among  its  obser- 
vations was  that  "If  an  unfriendly  for- 
eign power  had  attempted  to  impose 
on  America  the  mediocre  educational 
performance  that  exists  today,  we 
might  have  viewed  it  as  an  act  of  war." 

Of  course,  our  poor  performance  on 
the  educational  front  has  directly  im- 
pacted out  Nation's  ability  to  compete 
effectively  in  international  markets. 
This  week,  as  we  have  debated  the  om- 
nibus trade  bill,  we  have  heard  the 
word  "competitiveness"  again  and 
again  and  again.  It  has  got  to  be  the 
most  abused  word  in  Congress.  We 
have  cited  "competitiveness"  to  justify 
everything  from  raising  the  speed 
limit  to  65  miles  per  hour  to  subsidiz- 
ing tobacco  farmers.  But,  when  all  the 
hype  and  pretense  are  stripped  away, 
the  key  to  competitiveness,  the  key  to 
maintaining  our  preeminence  as  a 
world  economic  power  comes  down  to 
one  word:  education. 

Last  year.  I  traveled  to  South 
Korea— a  nation  where  education  is 
the  top  national  priority,  where  the 
literacy  rate  is  nearly  99  percent.  We 
are  challenged  today  by  Korea. 
Taiwan,  Singapore,  and  other  nations 
we  used  to  refer  to  condescendingly  as 
the  Third  World.  Today  those  nations 
are  flat  out  whipping  us;  and  the  main 
weapon  in  their  arsenal  is  education. 
Well,  if  education  is  the  weapon,  then 
too  many  school  systems  in  America 
have  been  practicing  unilateral  disar- 
mament. 

Mr,  President,  I  am  pleased  to  note 
that  the  warnings  of  the  National 
Commission  on  Education  did  not  go 
unheard.  In  State  after  State  across 
our  great  Nation,  communities  are 
pumping  new  money  and  new  ideas 
into  their  schools.  We  are  seeing  re- 
sults. And  I  am  enormously  proud  that 
South  Carolina  is  recognized  nation- 
wide is  the  leader,  the  most  ambitiotis 
innovator  in  this  educational  reform 
movement. 

Just  the  latest  recognition  of  Such 
Carolina's  leadership.  Mr.  President, 
comes  in  a  lengthy  article  on  the  front 
page  of  this  morning's  Washington 
Post  titled  "Reforming  South  Carolina 
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Schools:  Policy  Changes  Turn  Teach- 
ing Into  a  Science,"  and  in  the  cover 
story  of  the  May  2,  1988,  Newsweek 
magazine  titled,  "Saving  One  High 
School:  Once  Hobbled  by  Poor  Disci- 
pline and  Failing  Academics,  Orange- 
burg-Wilkenson  Is  a  Neat  and  Orderly 
Place  Where  Students  Master  the 
Three  R's."  Together,  these  two  arti- 
cles present  an  inspiring  portrait  of  ef- 
forts underway  to  boost  educational 
performance  in  South  Carolina.  The 
articles  discuss  the  package  of  educa- 
tional reforms  enacted  by  Governor 
Dick  Riley  in  1983,  and  spotlight  the 
remarkable  renaissance  of  Orange- 
burg-Wilkenson  High  School  in  Oran- 
geburg. SC,  under  the  leadership  of 
principal  Melvin  Smoak. 

Mr.  President,  I  ask  that  these  arti- 
cles be  printed  in  the  Record  in  full.  I 
commend  them  to  my  colleagues  and 
to  all  Americans.  I  am  proud  that 
South  Carolina  is  able  to  contribute  so 
prominently  in  this  area  of  urgent  na- 
tional need. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Apr.  25,  1988] 
Reforming     South     Carolina     Schools- 
Policy  Changes  Turn  Teaching  Into  a 
Science 

(By  Barbara  Vobejda) 
Orangeburg.    SC— The    apocalyptic    lan- 
guage was  meant  to  inspire  fear  and  reform. 
And.  to  everyone's  surprise,  it  did. 

"Our  nation  is  at  risk."  the  National  Com- 
mission on  Excellence  in  Education  said  five 
years  ago  Tuesday  in  a  landmark  report 
that  helped  launch  a  national  movement  to 
upgrade  American  schools.  •••  •  •  the  educa- 
tional foundations  of  our  society  are  pres- 
ently being  eroded  by  a  rising  tide  of  medi- 
ocrity that  threatens  our  very  future  as  a 
nation  and  a  people." 

Today,  fifth  graders  at  Brookdale  Middle 
School  in  the  heart  of  South  Carolina  are 
the  movement's  children.  They  learn  vocab- 
ulary at  color-screened  computer  terminals; 
they  study  in  smaller  classes;  their  perform- 
ance is  meticulously  tracked  and  remedial 
lessons  are  individually  prescribed;  their 
teachers  are  paid  higher  salaries;  their  high 
school  counterparts  must  take  more  courses 
and  pass  an  "exit"  examination  to  graduate 
and  many  of  their  4-year-old  siblings  are  en- 
rolled in  early  childhood  education  classes. 

Like  public  school  children  across  the 
country,  the  students  in  Orangeburg 
County  District  5  are  attending  schools 
vastly  changed  as  a  result  of  the  education 
reform  effort  set  in  motion  largely  by  the 
celebrated  commission  report.  "A  Nation  at 
Risk." 

On  the  fifth  anniversary  of  the  report, 
there  divided  assessments  of  how  effective 
this  movement  has  been.  An  extraordinary 
amount  of  energy  has  been  invested:  As 
many  as  20  states  have  adopted  major  legis- 
lative packages,  spending  on  schools  has 
risen  dramatically  and  education  has  been 
elevated  to  the  top  of  the  political  agenda. 
But  whether  all  that  activity  has  led  to  sig- 
nificant gains  in  student  achievement  is 
open  to  question.  And  there  is  virtual  una- 
nimity among  educators  that  the  problems 
confronting  the  nation's  schools,  particular- 
ly those  in  the  inner  cities,  are  far  from  re- 
solved. 


•This  is  the  most  serious  and  susUined 
[education  reform]  movement  we  have  had 
in  this  country,  certainly  this  century  and 
maybe  longer. "  said  Ernest  L.  Boyer.  former 
U.S.  education  commissioner  and  president 
of  the  Carnegie  Foundation  for  the  Ad- 
vancement of  Teaching.  "Our  gains  have 
been  in  the  right  direction,  but  far  from 
adequate." 

In  a  report  scheduled  for  official  release 
at  the  White  House  Tuesday.  Education 
Secretary  William  J.  Bennett  stales  that 
while  "American  education  has  made  some 
undeniable  progress  •  •  •  we  are  still  at 
risk." 

Bennett  points  to  a  40  percent  increase  in 
per  capita  state  spending  for  elementary 
and  secondary  education  between  1981  and 
1986  and  enhanced  state  commitment  to 
schools.  But  he  said  that  despite  the  addi- 
tional funding,  the  pace  and  level  of  im- 
provement remain  unacceptably  low. 

Too  many  students  drop  out.  the  quality 
of  curricula  varies  and  American  education 
"remains  insufficiently  accountable  for  the 
result  that  matters  most:  student  learning," 
Bennett  said. 

Despite  disappointment  with  the  results, 
there  is  general  appreciation  for  the  fervor 
kicked  off  five  years  ago  by  "A  Nation  at 
Risk. "  particularly  given  the  fears  of  com- 
missioners and  staff  that  their  work  would 
go  unnoticed. 

Former  education  secretary  T.H.  Bell,  who 
appointed  the  commission,  attributed  the 
response  to  the  sometimes  startling  defi- 
ciencies revealed  in  the  report— the  fact 
that  the  average  school  provided  only  22 
hours  of  instruction  a  week,  for  example.  He 
also  feels  it  struck  a  chord  among  Ameri- 
cans who  had  begun  to  link  education  to  the 
nations  declining  economic  prowess.  And 
the  timing  was  right:  Governors  and  state 
legislators  had  already  begun  turning  their 
attention  to  education. 

Five  years  later,  there  is  ample  evidence 
of  the  course  of  education  reform,  its  strides 
and  shortfalls,  at  Brookdale  Middle  School. 
In  one  classroom,  teacher  Karen  Mont- 
gomery sits  around  a  table  with  eight  stu- 
dents, mostly  fifth  graders,  who  read  halt- 
ingly and  stumble  over  difficult  words  in  the 
play  they  are  reading.  "Paddington  Turns 
Detective." 

A  few  feet  away,  a  half-dozen  students 
work  at  computer  terminals  under  the  eye 
of  Jo  Ellis,  a  teacher's  aide.  She  is  keeping 
an  exact  chart  on  which  students  have  mas- 
tered the  lessons,  "prefixes  and  suffixes" 
and  "following  written  directions." 

These  students,  who  have  scored  poorly 
on  an  annual  reading  test,  are  enrolled  in 
this  class  as  a  direct  result  of  an  ambitious 
package  of  education  legislation  enacted 
four  years  ago  by  the  state  legislature,  argu- 
ably the  broadest  range  of  revisions  In  the 
country. 

They  Included  tightening  graduation  re- 
quirements, shoring  up  teacher  training,  re- 
quiring programs  for  gifted  children,  tight- 
ening attendance  policies,  lengthening  the 
school  day  and  rewarding  schools  and  teach- 
ers with  cash  bonuses  for  gains  In  student 
achievement.  South  Carolina  Is  also  one  of  a 
few  states  where  a  falling  local  district  can 
be  taken  over  by  state  education  officials. 

The  legislature  also  mandated  that 
schools  keep  precise  records  on  standardized 
tests,  then  place  those  students  who  score 
below  average  in  small  groups  for  remedial 
work.  Individualized  to  their  weaknesses. 

Now  these  students  are  studying  reading 
twice  a  day.  with  access  to  computer  lessons 
unheard  of  a  decade  ago  In  this  district. 


where  80  percent  of  the  students  are  black 
and  75  percent  come  from  low-Income  fami- 
lies. 

As  a  result  of  the  new  regulations  govern- 
ing education  in  the  state,  teaching  here  has 
largely  been  transformed  from  an  art  into  a 
science.  Teachers  no  longer  operate  autono- 
mously In  their  classrooms,  but  follow  time- 
tables on  what  should  be  taught  when. 
They  set  out  specific  objectives  for  their 
students— learning  two-digit  multiplication, 
for  example— and  keep  track  of  who  learns 
the  skill,  and  when.  All  of  this  Information 
Is  recorded.  The  teachers  know  they  must 
complete  a  set  of  objectives  by  the  end  of  a 
given  period  and  the  students  know  exactly 
what  skills  they  have  mastered  and  what 
they  must  score  to  be  promoted  to  the  next 
grade. 

This  precision,  said  one  administrator 
here,  has  created  a  much  sharper  sense  of 
urgency  In  the  classroom. 

"Now  we're  accountable  for  what  we  do," 
said  Rosa  Twiggs,  a  sixth-grade  math  and 
science  teacher.  "I  feel  If  they  do  not  p^ss. 
It's  my  fault." 

There  have  been  gains:  Eighth-grade  read- 
ing scores  have  climbed  dramatically:  among 
fifth  graders.  28  percent  scored  above  the 
50th  percentile  on  a  national  reading  test 
last  year,  compared  to  25  percent  In  1985. 

But  there  are  still  problems.  Statewide,  50 
percent  of  the  fifth  graders  scored  above 
this  mark.  Also,  the  problems  children  In 
Montgomery's  classroom  have  In  reading- 
some  of  them  years  behind  their  grade 
levels— are  painful  testimony  to  the  work 
that  remains. 

•'We  were  at  the  bottom,"  Montgomery 
said  of  South  Carolina  schools  before  the 
new  legislation.  "We  have  a  long  way  to  go. " 
Educational  reform  has  been  most  intense 
in  the  southern  sUtes.  which  have  histori- 
cally ranked  behind  the  rest  of  the  nation 
on  the  barometers  of  education  quality.  But 
In  the  years  since  "A  Nation  at  Risk"  was 
released,  virtually  every  state  across  the 
country  has  taken  steps  to  improve  educa- 
tion. 

Nevertheless,  the  lack  of  progress  on  im- 
proving student  achievement  significantly, 
as  measured  by  standardized  tests,  and  the 
failure  to  address  the  problems  of  disadvan- 
taged and  minority  students  are  noted  by 
educators  as  serious  fallings  of  the  move- 
ment. 

"1  think  we've  made  some  significant 
progress  In  Improving  the  educational  op- 
portunities for  the  top  60  or  70  percent, " 
Bell  said.  "But  the  others,  those  that  are 
dropping  out  of  schools,  our  minorities, 
black  and  Hispanic  youth,  we're  serving 
them  dreadfully." 

Some  educators  perceive  a  second  wave  of 
reform  In  motion,  with  activity  shifting 
away  from  legislated  standards.  Instead, 
educators  are  concentrating  more  on  In- 
structional content  and  'restructuring"  to 
give  teachers  more  decision-making  author- 
ity on  curriculum  and  school  management. 

Most  agree  that  the  first  wave  of  stand- 
ard-setting was  necessary.  And  In  South 
Carolina,  the  wave  is  still  cresting. 

No  state  Is  more  Identified  with  education 
reform  than  South  Carolina.  Led  by  former 
governor  Richard  W.  Riley  (D),  who  had 
been  pushing  education  Improvement  even 
before  the  national  report  was  released,  the 
state  legislature  passed  Its  Education  Im- 
provement Act  in  1984,  mandating  a  penny 
sales  tax  Increase  for  education  programs. 
In  1986-87.  the  tax  provided  $240  million. 

Orangeburg  District  5  Superintendent  Jim 
Wllsford  calls  the  state  "the  epicenter  of 


education  reform."  And  the  new  laws,  said 
Wllsford,  have  helped  him  register  substan- 
tial student  acievement  gains  In  his  district. 
"My  schools  are  In  as  good  a  shape  as  I  ever 
hoped  they  could  be."  he  said. 

Teachers  at  Brookdale  Middle  School 
agree  that  their  school  Is  better  than  It's 
ever  been.  Attendance  has  Improved  as  a 
result  of  a  strict  state  policy  that  allows  no 
more  than  10  unexcused  absences.  There 
are  new  textbooks  and  programs  for  gifted 
students.  Also,  the  number  of  students  re- 
tained at  grade  level  because  they  did  not 
fulfill  tighter  requirements  has  doubled 
over  the  past  two  years. 

The  law.  said  Brookdale  Principal  Charlie 
G.  Spell,  "Is  very  specific.  You  just  can't  get 
around  doing  what  you  have  to  do." 

But  Spell  is  worried  about  the  slow  rate  of 
improvement  among  his  fifth  and  seventh 
graders.  And  the  teachers  complain  that 
while  starting  pay  Is  now  comparable  to 
that  of  surrounding  states,  veteran  teachers 
are  still  poorly  paid.  Teacher  salaries  In  the 
state,  which  ranked  44th  In  the  nation  In 
1981,  have  climbed  to  35th,  with  average 
pay  last  school  year  at  $23,190. 

Given  history,  the  scope  of  change  In 
schools  here  is  extraordinary.  FMfteen  years 
ago,  when  Integration  orders  prompted 
thousands  of  white  families  to  withdraw  to 
private  "segregation  academies."  many  con- 
sidered it  to  be  the  end  of  public  education 
in  the  South. 

But  as  clearly  as  South  Carolina  exempli- 
fies reform,  it  also  illustrates  the  daunting 
challenge  of  remaking  a  massive,  decentral- 
ized system  etched  In  tradition.  Despite  the 
enormous  energy  Invested  In  education,  the 
state  still  ranked  41st  In  the  nation  In  per- 
pupll  expenditures  and  only  65  percent  of 
its  ninth  graders  graduate  four  years  later, 
according  to  the  most  recent  federal  figures. 

The  average  score  on  the  Scholastic  Apti- 
tude Test  climbed  from  790  to  832  between 
1982  and  1987.  a  significant  accomplish- 
ment. But  the  ranking  remains  last  among 
the  22  states  where  the  SAT  Is  the  major 
college  entrance  test. 

At  Brookdale  Middle  School.  Montgomery 
waits  for  her  next  group  of  students  to  file 
in  to  a  class  designed  to  help  them  catch  up 
with  their  peers,  a  class  they  could  not  have 
taken  a  few  years  ago. 

"I  work  harder  than  I  did  at  the  begin- 
ning," she  said,  expressing  her  pride  In  the 
state's  commitment  to  upgrade  education. 
"People  know  how  hard  we're  trying." 

[From  Newsweek,  May  2,  1988] 

Saving  One  High  School 

(By  Timothy  Noah) 

In  the  large  central  atrium  of  Orange- 
burg-Wilkinson High  School,  a  low-lying  red 
brick  building  that  resembles  a  postmodern 
fortress,  stands  a  glass  case  cluttered  with 
the  usual  athletic  trophies.  But  just  above 
hangs  a  symbol  of  more  noteworthy  accom- 
plishment: a  white  flag  lettered  in  red.  blue 
and  yellow  that  reads.  "School  Incentive 
Reward  Program  Winner  1987-88. "  Twenty- 
five  percent  of  South  Carolina's  public 
schools  win  this  award  annually  for  academ- 
ic improvement.  In  the  last  four  years, 
Orangeburg- Wilkinson  has  won  it  twice. 

Orangeburg-Wilkinson  High  School, 
known  locally  as  O-W.  Is  a  success  story  of 
the  education-reform  movement.  The  2,000 
students  who  attend  this  semlrural  high 
school  are  not  wealthy.  Seventy-five  percent 
qualify  for  federal  reduced-price  or  free 
lunch.  Eighty  percent  are  black.  The 
school's  past  performance  is  not  distin- 
guished.   But    In    the   five   years   since   "A 


Nation  at  Risk,"  basic-skills  test  scores  In 
reading,  math  and  writing  have  z(x>med 
upward— In  one  exam,  from  the  25th  per- 
centile to  the  71st  in  a  single  year.  The 
dropout  rate  fell  from  an  annual  8.3  percent 
to  2.5  percent,  and  all  but  seven  of  last 
year's  senior  class  graduated.  A  new  princi- 
pal who  prowls  the  hallways  with  walkie- 
talkie  In  hand  has  tightened  discipline.  And 
this  year  IBM  profiled  O-W  In  an  educa- 
tional film  on  top-performing  high  schools 
serving  disadvantaged  students.  The  title:  "I 
Can  Change  the  World.'" 

Orangeburg-Wilkinson  High  School  also 
shows  how  far  education  reform  has  yet  to 
go.  O-W's  SAT  scores  bob  up  and  down 
below  the  state  average,  which  In  turn  is 
below  the  national  average.  Latin  teacher 
Debbie  Hendricks  says  that  she  recently 
stumped  her  class  during  a  Roman-numer- 
als exercise  by  asking  someone  to  write  on 
the  blackboard  when  Columbus  discovered 
America.  No  one  could  answer— because 
they  didn't  know  the  date.  If  "we  are  not 
doing  well  enough  fast-  enough,"  sis  U.S. 
Education  Secretary  William  Bennett  con- 
tends, the  story  of  Orangeburg-Wilkinson 
helps  explain  why. 

The  troubles  at  O-W  are  not  new;  for  two 
decades  the  school  was  hobbled  by  poor  aca- 
demic performance  and  discipline.  The 
problem  was  rooted  in  Orangeburg's  history 
of  racial  tension:  In  1968  policemen  opened 
fire  on  black  demonstrators  protesting  a 
segregated  bowling  alley,  killing  three  col- 
lege students.  Two  years  after  the  "Orange- 
burg Massacre,"  local  public  schools  were 
desegregated— and  white  parents  pulled 
their  children  out.  Between  1969  and  1972. 
1,200  students  left  the  district  school 
system,  most  enrolling  In  two  new  private 
segregated  academies. 

White  flight  meant  that  the  wealthy  fami- 
lies of  Orangeburg,  who  lived  In  large  Victo- 
rian houses  with  wide  verandas  In  a  part  of 
town  called  Country  Club  Estates,  no  longer 
had  a  stake  In  the  local  schools.  As  a  result, 
O-W  became  demoralized.  Scores  on  stand- 
ardized reading  and  math  tests  fell.  Stu- 
dents smoked  marijuana  openly  on  campus. 
English  classes  were  often  devoted  to  such 
student-council  activities  as  building  a 
homecoming  float. 

White  Indifference  helped  defeat  a  1979 
referendum  to  move  the  high  school  out  of 
a  group  of  Quonset-hut-like  buildings  sur- 
rounded by  dozens  of  "portable  classrooms." 
The  new  campus,  which  opened  in  1984,  was 
built  only  after  the  school  superintendent, 
James  Wllsford,  found  a  loophole  In  state 
law  that  allowed  the  district  to  assume 
nearly  three  times  the  level  of  bond  debt 
normally  allowed  without  a  vote. 

South  Carolina  Itself  had  never  been  a 
beacon  of  quality  education,  spending  less 
per  pupil  on  education  than  any  other  state. 
Ranked  near  the  bottom  on  nationwide  sur- 
veys of  reading,  writing  and  math  skills,  the 
state  suffered  one  of  the  highest  dropout 
rates  In  the  country.  When  the  Influential 
■•A  Nation  at  Risk"  report  set  off  an  educa- 
tion-reform movement  In  1983,  then-Gov. 
Dick  Riley  ajid  state  school  Superintendent 
Charlie  Williams  decided  to  fight  for  Im- 
proved schools.  The  state's  General  Assem- 
bly firmly  opposed  their  Education  Im- 
provement Act  (EIA)  because  It  would  re- 
quire a  tax  increase.  So  Riley  by-passed  the 
state  legislature  and  launched  a  political 
campaign  for  EIA.  complete  with  television 
ads,  direct  mall  and  phone  banks.  The  aim 
was  to  get  people  "stirred  up  about  Improv- 
ing themselves."  and  it  worked:  with  pres- 
sure from  the  voters,  the  EIA  passed  In 
1984.  —  - 


The  Education  Improvement  Act  em- 
braces most  of  the  significant  reforms  pro- 
posed in  'A  Nation  at  Risk"  and  later  educa- 
tion-reform manifestoes.  Teacher  salaries 
have  been  raised  from  an  average  of  $17,000 
In  1984  to  $25,000  In  1988,  and  outstanding 
teachers  are  also  eligible  for  merit  bonuses. 
Schools  that  Improve  academic  performance 
receive  not  only  a  banner  of  recognition  but 
Incentive  grants  to  Improve  academic  pro- 
grams. (This  year  Orangeburg-Wilkinson 
was  awarded  $24,000.)  School  districts  that 
do  not  perform  well  are  declared  "Impaired" 
and  risk  having  their  superintendent  fired 
by  the  governor.  Talented  but  uncertified 
experts  in  areas  of  "critical  need"  such  as 
science  and  math  are  permitted  to  teach 
before  acquiring  a  teaching  certificate. 
Starting  In  1990,  all  South  Carolina  high- 
school  students  will  be  required  to  pass  an 
exit  exam  testing  basic  skills  in  reading, 
writing  and  math. 

These  reforms  have  not  come  cheaply. 
Overall  education  spending  in  South  Caroli- 
na has  Increased  by  $250  million  a  year,  paid 
for  through  a  1  percent  "penny"  sales  tax. 
But  EIA  has  produced  results.  While  SAT 
scores  have  flattened  nationwide,  during  the 
last  three  years  South  Carolina's  SAT 
scores  have  risen  29  points.  Although  they 
remain  below  the  national  average,  no  other 
state  has  seen  comparable  SAT  gains.  Most 
state-admlnlstered  test  scores  have  risen  to 
the  national  average,  and  the  poorest  stu- 
dents, who  traditionally  score  the  worst,  are 
gaining  on  the  richest,  who  score  the  t)est. 
More  high-school  students  passed  college- 
level  advanced-placement  exams  last  year 
than  took  them  In  1984.  Average  dally  at- 
tendance Is  now  the  fourth  highest  In  the 
nation,  and  state  education  officials  stlU 
aren't  satisfied.  "I  think  Connecticut  must 
have  lied. "  Ellen  Still,  an  analyst  for  the 
state  education  department,  grumbles  half 
seriously. 

South  Carolina  obviously  has  a  consider- 
able distance  to  go  before  It  becomes  an  edu- 
cational mecca,  but  state  surveys  show  a 
vast  majority  of  South  Carolinians  believe 
that  their  schools  are  improving.  One  meas- 
ure of  success  state  education  officials  par- 
ticularly relish  Is  a  slight  decline  in  private- 
school  enrollment.  In  Orangeburg,  the  two 
segregated  academies,  which  are  now  re- 
quired by  law  to  maintain  at  least  a  nomi- 
nally open-door  policy,  appear  to  be  dying: 
they  consolidated  Into  one  school  In  1986, 
and  enrollment  is  still  falling.  Boasts  Riley: 
"Since  1984,  our  little  state  has  made  more 
Improvement  In  quality  education  than  any 
state  In  the  nation."  And  among  South 
Carolina  schools,  Orangeburg-Wilkinson 
High  School  has  seen  more  improvement 
than  most. 

Joe  Clark,  the  highly  publicized  principal 
of  Eastside  High  School  In  Paterson,  N.J., 
and  Education  Secretary  William  Bennett's 
favorite  disciplinarian,  keeps  his  students  In 
line  by  wielding  a  baseball  bat  and  bullhorn. 
Melvin  Smoak,  a  stocky,  soft-spoken  37- 
year-old  black  man  who  has  been  principal 
since  1986,  accomplishes  the  same  feat  with 
a  walkie-talkie  and  a  computer. 

Education  reformers  stress  that  good  prin- 
cipals, like  good  CEO's  s[>end  a  minimal 
amount  of  time  In  their  offices.  Smoak 
spends  half  the  school  day  cheerfully  pa- 
trolling the  hallways,  walkie-talkie  In  hand 
so  he  may  radio  school  administrators  at 
any  sign  of  disruption.  Periodically  Smoak 
Interrupts  his  rounds  to  peer  Into  class- 
rooms through  narrow  rectangular  windows. 
"The  teachers  wanted  to  cover  their  win- 
dows,'" says  Smoak.  "I  said  no.""  Every  stu- 
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dent  he  encounters  in  the  hallway  during 
class  must  halt  and  produce  a  pink  slip. 
When  the  bell  rings,  teachers  are  posted 
like  sentries  outside  their  classrooms,  ever 
watchful  for  hallway  disruptions. 

O-W  was  never  the  sort  of  school  where 
bullets  whizzed  through  the  hallways,  but 
before  Smoak  took  over,  discipline  was  a 
problem  for  both  administrators  and  stu- 
denU.  One  principal  resigned  after  he  was 
caught  misappropriating  school  funds.  An- 
other was  known  as  an  ineffective  discipli- 
narian who  rarely  got  out  of  his  office. 
"You've  got  to  take  charge  with  2.000  kids." 
says  Superintendent  James  Wilsford.  "and 
that  wasn't  happening  the  way  it  ought  to. " 
To  restore  order  two  years  ago.  Wilsford 
turned  to  Smoak,  a  former  math  teacher 
and  basketball  coach,  who  for  six  years  had 
been  an  assistant  principal  at  O-W.  As  prin- 
cipal, Smoak  routinely  works  14-hour  days. 
(His  wife  stitched  a  needlepoint  for  his 
office  showing  a  head  in  a  vise.  The  caption: 
"Oy!  The  Pressure.")  Smoak  s  passion  for 
order  borders  on  the  fastidious.  He  is  con- 
stantly scanning  the  school  floors  for  litter 
and  will  radio  a  janitor  if  he  sees  an  un- 
mopped  spot.  But  parents  and  even  a  few 
students  praise  Smoak  for  his  no-nonsense 
approach.  Spying  a  teenage  boy  walking 
down  a  school  hallway  in  a  purple  sweat 
shirt  with  the  hood  up.  Smoak  raises  his 
hand  to  yank  it  off.  The  student  beats  him 
to  it;  no  hats  allowed  indoors. 

About  20  times  a  year,  Smoak  will  take  a 
paddle  to  a  student.  This  is  always  done  pri- 
vately, in  the  presence  of  a  witness  and  with 
parental  permission.  And  the  student  is 
always  given  the  alternative  option  of  sus- 
pension. (He  won't  paddle  "young  ladies.' 
for  fear  that  he  will  damage  their  ■body 
makeup."  especially  if  they're  among  the  4 
percent  of  O-W  girls  who  became  pregnant 
this  year.)  Smoak  says  the  aim  is  not  to 
hurt  students  but  to  'bother  their  pride  a 
Uttle  bit. " 

Smoak  seems  most  proud  of  improvements 
in  the  school's  attendance  policy.  In  1986 
Orangeburg  County  was  placed  under  a 
court  order  because  it  was  slow  to  notify 
parents  and  the  courts  when  students  were 
truant.  (One  teacher  at  O-W  says  she  didn't 
find  out  that  her  own  son  had  27  absences 
until  she  got  his  report  card.)  To  rectify 
this,  the  school  computerized  its  records. 
Now  teachers  turn  in  computer-attendance 
sheets  to  student  monitors  at  the  beginning 
of  every  class.  Students  who  are  late  for 
class  are  immediately  sent  to  detention  in 
the  cafeteria,  next  door  to  the  principal's 
office.  If  a  student  fails  to  show  up  for  one 
or  more  classes,  parents  receive  a  slightly 
spooky  computer-generated  phone  call. 

Steven  Moultrie  is  a  lanky  Pentecostal 
minister's  son  with  a  passion  for  basketball. 
Two  years  ago  he  played  power  forward  on 
the  varsity  team  at  Lawrence  Junior  High 
School  in  Long  Island.  N.Y.,  averaging 
about  10  points  per  game.  Last  year  his 
family  moved  to  Orangeburg  so  his  father 
could  preach  at  the  New  Jerusalem  Church 
of  God  and  Christ  in  nearby  Barnwell.  At  6- 
foot-4.  Steven  is  the  third  tallest  student  at 
O-W,  but  he  is  not  playing  basketball  this 
year.  Instead,  he  is  working  to  improve  his 
math  skills. 

Steven  passed  the  reading  and  writing 
portions  of  the  state  Basic  Skills  Assessment 
Program  test  (BSAP)  last  year  but  Hunked 
the  math  portion.  That's  not  unusual:  only 
58  percent  of  all  South  Carolina  10th  grad- 
ers passed  the  test  last  year,  and  at  O-W  the 
passing  rate  was  even  lower— 46  percent. 
Under  EIA.  Steven  was  not  barred  from 


sporU.  A  state  no-pass,  no-play  rule  only  af- 
fects students  who  flunk  a  class,  not  those 
who  flunk  the  basic-skills  test.  Even  so.  his 
coach  believed  that  passing  next  years 
math  test  came  before  basketball. 

In  two  years,  students  will  have  to  pass 
the  BSAP  to  graduate.  In  preparation.  O-W 
has  instituted  a  remedial  program  for  stu- 
dents who  fail  the  test.  Scores  are  rising: 
last  year's  46  percent  passing  rate  was  an  11- 
point  improvement.  On  another  basic-skills 
test,  reading  scores  for  11th  graders  rose 
from  the  22nd  statewide  percentile  to  the 
39th.  Compared  with  other  South  Carolina 
students  with  similar  socioeconomic  back- 
grounds, the  gain  was  even  greater:  from 
the  25th  percentile  to  the  71st. 

Orangeburg-Wilkinson  struggles  to  get 
parents  involved  in  the  school.  To  encour- 
age contacts,  Smoak  requires  his  teachers  to 
meet  or  talk  with  at  least  four  parents  a 
month.  And  he's  not  above  telling  parents 
what  he  thinks  they  need  to  hear.  One 
parent  phoned  Smoak  to  tell  him  that  his 
17-year-old  son  had  gotten  a  job  as  a  stock 
boy  and  wanted  to  drop  out  to  attend  night 
school.  Under  South  Carolina  law,  the  boy 
was  old  enough  to  leave  school,  but  Smoak 
bluffed.  Tm  not  going  to  let  him. "  Smoak 
said.  "If  he  wants  to  drop  out.  let  him  drop 
out  next  year."  The  boy  stayed  in  school. 

Steven  prepares  for  this  year's  test  by 
spending  an  hour  each  day  in  the  largest  of 
the  school's  many  computer  labs,  where 
rows  of  remedial  students  peer  intently  at 
IBM  personal  computers.  Like  many  schools 
today.  O-W  is  computer  mad;  there  are 
close  to  200  computers  in  the  building,  or 
one  for  every  10  students.  A  typical  recent 
computer  exercise  for  Steven  displayed  a 
drawing  of  a  scale  with  "1"  on  one  side  and 
"1/4  X"  on  the  opposite  side.  Lettered  above 
the  scale  was  the  question.  "What  number 
will  make  the  pans  balance?"  Steven  could 
tap  a  key  on  the  computer  to  receive  help; 
letters  would  appear  saying.  "Think:  1  =  1/ 
4X?"  If  he  tapped  it  again,  he  would  be 
given  the  answer  (and  lose  points  on  his 
score).  If  Steven  answered  incorrectly,  the 
computer  would  tell  him  whether  his  guess 
was  more  or  less  than  the  true  answer,  and 
again  ask  him  to  "think." 

Educators  can  be  baffling  when  they  gush 
about  the  computer.  When  you  cut  through 
the  techno-babble  it  boils  down  to  this:  with 
the  possible  exception  of  movable  type,  the 
computer  is  the  greatest  labor-saving  device 
the  schoolroom  has  ever  seen.  "It's  just  as 
good  as  the  teacher  sometimes. "  says 
Steven.  "Most  of  the  time. "  In  some  ways  a 
computer  is  better:  "A  teacher  might  just 
overlook  you  and  not  even  know  that  you 
got  the  answer  wrong. "  It  can  also  be  less 
embarrassing  to  talk  to.  "Say  you're  in  a 
class,  and  you  yell  out  the  wrong  answer. " 
says  Steven.  "You  have  30  people  that 
laugh  at  you. "  Steven  says  there's  a  draw- 
back: a  computer  may  have  a  "help "  key  to 
provide  hints  on  how  to  get  the  correct 
answer,  but  it  really  "can't  talk  back  to 
you."  He  says  when  he's  in  the  remedial  lab. 
he  has  to  consult  a  real  teacher  about  three 
times  in  an  hour-long  period  for  help  on  a 
question. 

Computers  are  not  very  useful  for  teach- 
ing students  how  to  write,  however.  They 
are  usually  mere  word  processors,  unable  to 
correct  faulty  logic  or  even  poor  grammar. 
And  at  O-W.  as  in  many  U.S.  high  schools, 
the  writing  skills  of  most  students  are  so 
poor  that  no  pretense  is  made  of  demanding 
perfection.  The  basic-skills  test  in  South 
Carolina  uses  a  common  technique  known 
as    'holistic  grading "  which  does  not  take 


points  off  for  every  error  of  grammar  or  dic- 
tion but  rather  requires  only  that  a  student 
essay  be  understandable.  (One  essay  that  re- 
ceived a  passing  grade  included  this  passage: 
"I  built  a  mansion  in  almost  every  large  city 
and  had  businesses  in  them  to.  All  of  my  rel- 
atives lived  comfortable  .  .  . ")  Smoak  says 
holistic  grading  frees  the  school  from  fuss- 
ing over  "every  'i.'  every  't',"  but  it  repre- 
sents a  sad  retreat  in  a  difficult  struggle  to 
improve  writing  standards. 

Carla  King  was  bored.  A  former  chemistry 
major  at  South  Carolina  State  with  a  world- 
weary  demeanor  before  she  was  out  of  her 
20s.  King  went  to  work  as  a  lab  technician 
at  a  local  chemical  company  because  it  paid 
well  and  sounded  glamorous.  But  the  job 
turned  out  to  be  much  drearier  than  she'd 
imagined.  ■You're  in  this  lab  all  day.  just 
looking  at  these  two  or  three  other  people, " 
King  recalls.  'I  wasn't  dedicated  to  it." 

Two  years  ago,  she  began  considering 
teaching  as  a  more  lively  and  varied  career. 
But  there  was  a  significant  obstacle:  getting 
her  credentials.  "That  meant  going  back  to 
school."  says  King.  "That  would  mean  no 
income." 

Like  most  states.  South  Carolina  requires 
a  year's  worth  of  university  courses  in  edu- 
cation before  "certifying"  teachers  to  teach 
in  public  schools.  The  result  is  a  paradox: 
teaching  attracts  a  disproportionate  number 
of  poor  academic  achievers  who  often  major 
in  "education "  rather  than  the  academic 
subject  they'll  be  teaching.  Yet  at  the  same 
time,  the  drudgery  of  education  courses  pre- 
sents a  barrier  to  capable  would-be  teachers 
eager  to  change  careers.  The  purpose  of 
these  courses— other  than  limiting  the 
number  of  people  entering  the  teaching  pro- 
fession—has never  been  made  clear;  private- 
school  teachers,  after  all,  manage  to  teach 
competently  at  many  of  America's  best 
schools  without  taking  such  courses.  To 
solve  this  problem,  some  states  have  devised 
ways  to  get  talented  but  uncredentialed 
people  into  the  classroom  quickly.  In  South 
Carolina,  EIA  has  streamlined  certification 
for  teachers  in  areas  of  "critical  need ":  sci- 
ence, math,  library  sciences  and  foreign  lan- 
guages. 

Last  year,  after  taking  a  crash  summer 
course  in  education  procedures.  King 
became  a  "critical  need"  teacher  in  math  at 
O-W.  In  class,  walking  her  students  through 
measurements  exercises— feet  into  inches, 
quarts  into  pints-King  is  alert  to  every  stu- 
dent, calling  on  those  who  don't  raise  their 
hands  and  stopping  frequently  to  ask  how 
many  are  getting  the  correct  answers  to 
each  exercise.  "If  I'm  teaching  something, 
at  the  end  of  the  class,  you  can  tell  by  their 
expressions  that  they  understand,"  says 
King.  "That's  immediate  feedback. "  King  is 
required  to  take— and  pay  for— some  night 
classes  in  subjects  like  'Human  Growth  and 
Development. "  but  she  says  she  doesn't 
mind  them;  being  a  working  teacher,  she 
says,  makes  the  education  theory  more  rele- 
vant. 

Principal  Smoak  says  he  is  pleased  with 
King's  performance;  after  an  initial  proba- 
tionary period,  he  recently  signed  King  on 
as  a  permanent  teacher.  The  only  discourag- 
ing thing  about  King's  transformation  is 
that  it  is  unique:  because  money  is  tight  and 
teacher  turnover  low.  King  is  O-W's  only 
critical-needs  teacher. 

At  least  30  times  each  year.  Smoak  stops 
patrolling  the  halls  of  his  school  and  in- 
stead monitors  the  work  of  his  facility.  His 
judgments  are  framed  by  a  state-mandated 
checklist  of  skills  that  all  competent  teach- 
ers are  expected  to  possess.  Do  teachers  an- 


nounce their  objectives  at  the  start  of  a 
class?  Do  they  maintain  "patience  and 
poise"?  Do  they  make  substantive  mistakes? 
And  do  they  show  a  sense  of  humor?  (The 
form  humorlessly  warns:  "A  pleasant  de- 
meanor is  not  adequate  evidence  of  a  sense 
of  humor.")  Smoak  watches  his  teachers 
perform,  inspects  their  lesson  plans  for  the 
day  and  then  decides  whether  they  have 
passed  their  evaluation.  Teacher  evaluation 
has  always  been  gentle  at  O-W.  and  the  new 
state  evaluation  procedure  hasn't  changed 
that:  last  year  not  one  of  the  school's  95 
teachers  flunked  the  competency  evalua- 
tion. 

With  half  the  student  body  still  failing 
basic-skills  tests,  the  faculty  hardly  deserves 
a  perfect  record,  but  student  performance 
plays  no  role  in  a  teacher's  evaluation.  One 
teacher  says  privately  that  the  school's  poor 
instructors  "are  not  being  weeded  out."  In 
fact,  she  says,  another  teacher  once  had 
someone  else  prepare  her  lesson  plan  and 
Smoak  never  caught  on.  For  his  part, 
Smoak  concedes  the  procedure  tests  for 
"minimal  competence." 

A  somewhat  more  complex  evaluation  pro- 
cedure accompanies  the  state's  new  merit- 
pay  program,  which  awards  top-performing 
teachers  annual  bonuses  of  $2,000  to  $3,000. 
Sharon  Anderson,  one  of  six  teachers  at  O- 
W  to  win  a  merit  bonus  this  year,  complains 
that  it  entailed  "a  good  bit  of  paper  work." 
Anderson  filled  out  one  form  saying  she 
would  apply;  then  five  more  (one  for  each 
class)  predicting  average  increases  in  state 
test  scores;  then  another  listing  the  grades 
her  145  students  had  received  on  previous 
state  tests  (which  meant  tracking  down  by 
hand  records  that  had  occasionally  been 
misfiled);  then  another,  requesting  a  date 
for  her  evaluations  (one  by  an  administrator 
inside  the  district  and  one  by  a  teacher  out- 
side the  district):  then  another,  stating 
lesson-plan  objectives  for  the  observed  class- 
es; then  another,  listing  grades  the  students 
received  on  a  related  excercise;  then  an- 
other, listing  the  new  test  scores. 

These  evaluations  are  a  major  issue  for 
the  South  Carolina  Education  Association 
(SCEA).  the  state  affiliate  of  the  National 
Education  Association.  The  state  reform 
effort  has  helped  increase  their  avtrage 
salary  to  $25,000,  but  many  teachers  resent 
the  public  scrutiny  that  has  accompanied 
the  raises.  A  slight  majority  still  opposes 
even  the  concept  of  merit  pay.  Teachers 
showed  their  frustration  last  March  at  the 
annual  SCEA  convention  when  they  were 
treated  to  a  spirited  harangue  by  Oklahoma 
Observer  editor  Frosty  Troy.  "I'll  tell  you 
who's  badmouthing  education, "  Troy  told 
the  gathering,  which  included  30  O-W 
teachers.  "It's  usually  people  who  know 
nothing  about  it."  Applause.  "One  of  my 
dreams  is  giving  Ronald  Reagan  a  SA'T 
test."  More  applause.  "Quit  judging  every 
child  by  his  test  score."  Wild  applause. 
"Silly-Billy  Bennett."  Loud,  derisive  laugh- 
ter. The  theme  was  simple:  Teachers  Can't 
Get  No  Respect. 

But  for  all  the  acrimony  at  the  conven- 
tion, the  teachers  at  O-W  demonstrate  a 
quiet  pride  in  their  school's  recent  achieve- 
ments. "I  can  take  my  students  and  I'll 
stand  them  up  against  anybody,"  says  Phyl- 
lis Tant,  an  18-year  teacher  who  runs  espe- 
cially lively  history  classes.  At  the  SCEA 
convention,  even  Frosty  Troy  conceded  the 
progress  brought  by  South  Carolina's 
reform  which  had  recently  been  noted  by 
the  education  secretary  Troy  appeared  to 
despise:  "I'm  proud  Billy  Bennett  could  find 
somebody  to  brag  on." 


In  the  library  for  a  study  period,  senior 
Catrele  Cobbs  can't  stop  talking  about  a 
magazine  article  she  saw  about  the  winners 
of  the  Westinghouse  Science  Talent  Search. 
•Do  you  know  when  they  started  on  their 
project?"  she  asks  a  classmate.  "Tenth 
grade!  This  one  guy  did  the  outcome  of  Star 
Wars  and  whether  it  would  work  or  not." 
Catrele.  ranked  fourth  in  her  graduating 
class,  is  a  top-performing  student  from  a 
poor  background.  The  daughter  of  a  brick 
mason  who  dropped  out  of  high  school.  Ca- 
trele this  year  won  a  national  award  from 
the  Horatio  Alger  Society  that  will  help  pay 
her  way  through  Clemson  University.  She  is 
the  sort  of  student  any  first-rate  school 
should  strive  most  to  challenge.  But  lacking 
anything  better  to  do  at  school,  she  often 
leaves  after  lunch  period  for  a  part-time  job 
at  a  camera  store. 

O-W  is  well  on  its  way  toward  helping  un- 
derachievers  like  Steven  Moultrie  master 
basic  skills.  Its  next  task  will  be  to  help  stu- 
dents like  Catrele  Cobbs  realize  their  poten- 
tial. She  is  taking  several  challenging 
courses:  French,  advanced-placement  calcu- 
lus and  biology.  But  she  ought  to  be  taking 
more.  Sadly,  with  its  emphasis  on  remedial 
education.  O-W  lacks  the  resources  to  give 
the  most  to  its  brightest  students.  Catrele's 
biology  class  has  been  able  to  [>orform  only 
three  labs  this  year.  To  reduce  costs,  two 
classes  must  do  their  labs  jointly,  and  at 
night.  Catrele  also  complains  that  some  of 
her  work  "didn't  come  out  right  because  we 
had  to  substitute  so  many  different  things" 
to  save  money.  Overall,  only  40  percent  of 
advanced-placement  students  in  all  subjects 
last  year  passed  the  final  exam. 

Orangeburg-Wilkinson  is  moving  in  the 
right  direction.  Order  has  been  restored, 
students  are  improving  reading  and  math 
skills,  and  the  community  is  taking  pride 
again  in  its  public  school.  But  like  many 
other  schools  around  the  country.  O-W 
doesn't  yet  resemble  William  Bennett's 
idealized  "James  Madison  High."  where  stu- 
dents of  all  socioeconomic  backgrounds 
study  everything  from  Dante  to  vector- 
valued  functions.  Still.  O-W  should  inspire 
hope  among  those  who  fret  about  the  state 
of  public  education  in  America.  While  na- 
tional reform  efforts  can  set  a  high  tone, 
real  improvements  can  only  come  state  by 
state,  school  by  school.  Five  years  after  "A 
Nation  at  Risk."  students  at  Orangeburg- 
Wilkinson  High  School  are  learning  the 
basics.  Five  years  from  today,  perhaps  they 
will  be  learning  to  compete  with  the  best 
students  in  America— and  around  the  world. 


TRIBUTE  TO  C.  PRATT  RATHER 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  sadness  that  I  rise,  today,  in  trib- 
ute to  my  friend,  C.  Pratt  Rather,  of 
Birmingham,  AL,  who  recently  passed 
away.  Pratt  Rather  was  a  great  Ala- 
bamian  who  endeavored  throughout 
his  life  to  enrich  the  lives  of  the 
people  of  my  State  and  our  Nation 
with  his  efforts.  His  life  stands  as  an 
example  of  the  manner  in  which  citi- 
zens of  our  country  should  work  on 
behalf  of  their  communities,  their 
States,  and  our  Nation.  Indeed,  his  life 
stands  as  an  example  of  the  way  in 
which  the  efforts  of  individuals  have 
greatly  benefited  and  improved  the 
circumstances  of  all  others. 

Pratt  Rather  was  raised  in  Tuscum- 
bia,  AL,  in  the  home  in  which  my 


family  and  I  now  live.  The  Rather 
family  were  among  the  first  settlers  of 
Alabama.  Gen.  John  D.  Rather  served 
the  Confederacy  with  great  distinction 
in  the  War  Between  the  States.  As  an 
early  president  of  the  Memphis  & 
Charleston  Railroad  Co.,  which  later 
merged  with  other  railroads  to  form 
the  Southern  Railway  System  and 
today  bears  the  name  of  Norfolk- 
Southern  Railroad,  he  contributed 
much  to  the  industrial  and  economic 
development  of  my  State  and  our 
region  of  the  country.  John  D.  Rather, 
Jr.,  was  one  of  the  foremost  lawyers  of 
Alabama  and  built  the  home  where 
Pratt  grew  up. 

Pratt  Rather  attended  the  Universi- 
ty of  Alabama  and  then  received  a 
bachelor's  degree  in  civil  engineering 
from  Georgia  Tech.  Immediately  after 
receiving  his  engineering  degree,  Pratt 
began  his  business  career. 

One  thing  for  which  I  always  ad- 
mired Pratt  is  the  way  in  which  his 
business  efforts  enhanced  the  lives  of 
those  in  his  community,  our  State,  and 
our  Nation.  By  the  time  he  was  35, 
Pratt  was  president  of  the  company 
which  is  known  today  as  Sonat— then 
Southern  Natural  Gas.  Through  his 
efforts  in  developing  and  presiding 
over  this  company,  Pratt  contributed 
immeasurably  to  the  capabilities  and 
development  of  my  State  and  those  in 
our  region  of  the  country.  His  work 
through  the  years  as  president  of 
Southern  Natural  Gas  Co.,  and  as 
chairman  of  the  board  and  chief  exec- 
utive officer  of  Sonat  ensured  that 
business  would  be  attracted  to  the 
area,  thus  making  more  jobs  available 
for  the  people  of  my  State,  and  en- 
hancing both  the  economic  strength 
and  vitality  of  my  State  and  the  qual- 
ity of  life  enjoyed  by  all. 

Pratt  contributed  to  his  community, 
my  State,  and  our  Nation  in  other  im- 
portant ways,  as  well.  During  the 
Korean  war,  he  spent  a  year  in  Wash- 
ington as  Assistant  Deputy  Adminis- 
trator of  the  Petroleimi  Administra- 
tion for  Defense.  Furthermore, 
throughout  his  life,  he  devoted  his 
time  and  his  efforts  to  various  organi- 
zations, serving  as  a  trustee  of  the 
Gorgas  Foundation  and  Southern  Re- 
search Institute,  and  as  president  of 
the  Jefferson  County  Community 
Chest. 

Mr.  President,  the  passing  of  Pratt 
Rather  signals  in  many  ways  the  pass- 
ing of  an  era.  It  signals  the  passing  of 
a  time  when  the  business  community 
was  equally  concerned  with  helping 
the  community  and  promoting  the 
growth  and  economic  strength  of  an 
area  as  it  was  with  making  a  profit.  It 
signals  the  passing  of  an  era  in  which 
a  man's  word  was  as  good  as  a  signed 
contract.  It  signals  the  passing  of  an 
age  in  which  men  contributed  willing- 
ly of  their  time  and  efforts  to  help 
others  less  fortunate  than  themselves. 
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WhUe  the  leaders  of  Sonat  have  all 
possessed  and  demonstrated  these 
qualities,  nevertheless,  they  and  Pratt 
are  a  vanishing  breed. 

I  hope  that  the  young  people  of 
today  who  are  now  just  entering  the 
business  world  will  embrace  the  exam- 
ple which  Pratt  Rather  set  with  his 
life's  efforts  and  will  extend  this  out- 
standing tradition  of  public  service 
through  all  efforts  to  yet  another  gen- 
eration. If  the  young  people  of  today 
contribute  even  a  fraction  of  what 
Pratt  contributed  in  his  lifetime,  then 
we  will  see  a  continued  care  and  guid- 
ance in  all  areas  of  our  society. 

Finally.  Mr.  President,  I  ask  unani- 
mous consent  that  a  newspaper  article 
be  printed  in  the  Congressional 
Record  which  announces  the  passing 
of  Pratt  Rather,  and  discusses  the  con- 
tributions he  made  in  life. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FoRMis  Chairman  or  Sonat.  Inc..  Dies 
C.  Pratt  Rather,  a  former  chairman  and 
chief  executive  officer  of  Sonat  Inc..  died 
yesterday. 

Mr.  Rather,  of  3820  Forest  Glen  Drive, 
was  85. 

He  served  as  chairman  of  the  company, 
which  has  its  headquarters  in  Birmingham, 
from  1965  until  1967,  when  he  retired.  He 
had  been  with  the  company  since  1936. 

Mr.  Rather  attended  the  University  of 
Alabama  and  received  a  bachelors  degree  in 
civil  engineering  from  Georgia  Institute  of 
Technology. 

He  began  his  business  career  immediately 
thereafter  and  was  president  of  what  is 
today  Sonat  by  the  time  he  was  35. 

Mr.  Rather  served  on  a  variety  of  boards, 
including  those  of  Alabama  Gas  Co.  and 
AmSouth  Banlc. 

He  also  served  as  a  trustee  of  the  Gorgas 
Foundation  and  Southern  Research  Insti- 
tute, and  as  president  of  the  Jefferson 
County  Community  Chest. 

Mr.  Rather  was  a  member  of  Mountain 
Brook  Club,  the  Redstone  Club  and  the 
Rotary  Club,  and  was  elected  to  the  Ala- 
bama Academy  of  Honor  in  1979.  He  was  a 
member  of  Independent  Presbyterian 
Church. 

During  the  Korean  War.  he  spent  a  year 
In  Washington  as  assistant  deputy  adminis- 
trator of  the  Petroleum  Administration  for 
Defense. 

Graveside  services  will  be  at  2  p.m.  tomor- 
row at  Elmwood,  with  Valley  Chapel  direct- 
ing. 

Survivors  include  his  wife,  Mrs.  Kathleen 
B.  Rather;  two  sons.  Daniel  Brown  Rather, 
Atlanta,  and  Charles  Pratt  Rather  Jr..  Bir- 
mingham: and  a  brother.  John  D.  Rather. 
Little  Rock.  Ark. 

The  family  suggests  memorials  be  to  Kirk- 
wood  By  the  River  Gardens,  the  Birming- 
ham Museum  of  Art  Gardens  or  a  favorite 
charity. 
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DEDICATION  OF  THE  TOM 
BEVILL  LOCK  AND  DAM 


Mr.  HEFLIN.  Mr.  President,  it  was 
recently  my  great  privilege  to  travel  to 
Aliceville.  AL.  for  the  dedication  of 
the  Tom  Bevill  Lock  and  Dam  and  the 
Tom  Bevill  Resource  Management  and 


Visitor  Center.  As  my  colleagues  in  the 
U.S.  Senate  are  already  aware,  Tom 
Bevill  has  represented  the  people  of 
his  district,  the  4th  Congressional  Dis- 
trict of  Alabama,  in  an  outstanding  ca- 
pacity. Indeed,  he  has  endeavored  to 
serve  all  the  people  of  Alabama  and 
America  since  he  was  first  elected  to 
the  U.S.  House  of  Representatives  in 

1966. 

Congressman  Bevill  is  a  true  states- 
man who  has  worked  as  a  senior 
member  of  the  House  Appropriations 
Committee  on  various  issues  which  are 
critical  to  our  Nation.  He  was  instru- 
mental in  the  construction  of  the 
Tenn-Tom  Waterway,  and  other  im- 
portant waterways.  He  has  worked  to 
ensure  that  appropriations  for  mili- 
tary structures  and  for  our  national 
security  are  adequate  to  protect  our 
freedom  and  liberty,  while  also  en- 
deavoring to  guarantee  that  none  of 
the  hard-earned  dollars  of  the  Ameri- 
can taxpayer  are  wasted  through  neg- 
ligence or  abuse.  Additionaly.  he  has 
worked  on  issues  involving  our  Na- 
tion's energy  resources  and  capabili- 
ties, agriculture,  education,  and  many 
other  areas  of  national  concern.  In 
fact,  I  would  be  hard-pressed  to  think 
of  an  area  in  which  Congressman  Tom 
Bevill  had  not  made  an  outstanding 
contribution. 

I  was  delighted  that  Congressman 
Bevill  was  so  honored  at  this  dedica- 
tion ceremony  by  friends,  admirers, 
local  government  officials,  and  offi- 
cials of  the  U.S.  Army  Corps  of  Engi- 
neers. I  ask  unanimous  consent  that 
the  text  of  remarks  delivered  at  the 
ceremony  by  Lt.  Gen.  E.R.  Heiberg,  of 
the  U.S.  Army  Corps  of  Engineers,  by 
Assistant  Secretary  of  the  Army 
Robert  W.  Page,  and  the  remarks  I  de- 
livered be  printed  in  the  Congression- 
al Record.  I  further  ask  that  a  copy  of 
the  program  which  was  prepared  for 
the  dedication  ceremony  be  printed  in 
the  Record. 
Thank  you,  Mr.  President. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Tom  Bevill,  Lock  and  Dam  and 

Visitors  Center  Dedication 

(By  LT.  Gen.  E.R.  HEIBERG  III.  CHIEF 

OF  ENGINEERS,  U.S.  ARMY) 
I  am  delighted  to  be  included  at  this  cere- 
mony honoring  Congressman  Tom  Bevill,  or 
as  I  know  him  in  Washington.    Mr.  Chair- 
man." 

Since  1975.  I  have  been  closely  associated 
with  the  Tennessee-Tombigbee  Waterway, 
and  privileged  to  work  with  Mr.  Bevill  in 
finishing  this  important  project.  Perhaps 
the  most  fun  for  an  engineer  was  in  direct- 
ing the  northern  end  of  the  program  that 
we  call  the  "Divide  Cut." 

First,  I  add  my  congratulations  to  Mrs. 
Helen  Hill  for  her  leadership  in  coordinat- 
ing the  superb  efforts  of  our  69  volunteers 
who  take  care  of  this  Tom  Bevill  Visitors 
Center.  It  is  important  that  we  show  and  in- 
terpret for  the  U.S.  citizens  this  waterway 
and  this  region.  Having  68  Alabamians 
donate  their  time  and  effort  and  demon- 


strate this  areas  hospitality  is  a  great  way 
to  maximize  the  Visitors  Center.  Thanks  to 
all  of  you. 

Every  two  years,  the  Corps  of  Engineers 
assembles  from  the  private  sector  the  best 
professionals  in  the  U.S.  in  engineering,  ar- 
chitecture, and  related  skills.  We  ask  those 
experts  to  judge  that  two  years'  effort  of 
the  Corps  in  both  construction  and  design. 
The  nominees  are  from  all  over  the  world 
from  our  $14  billion  worth  of  projecU  of 
that  period  ...  a  broad,  tough  composition! 
135  nominations  in  various  categories  make 
it  to  the  "finals",  and  these  judges  made  34 
awards.  The  Tom  Bevill  Visitors  Center  won 
two  of  these  prestigious  prizes,  one  in  archi- 
tecture and  one  in  interior  design.  Our 
Mobile  District  should  be  proud  of  this  con- 
tribution we  note  today  honoring  Congress- 
man Bevill. 

The  Tenn-Tom  Waterway  is,  in  modem 
times,  one  of  the  largest  engineering  efforts 
in  the  world.  It  was  begun  at  a  time  when  a 
new  U.S.  environmental  awareness,  and  a 
host  of  significant  new  laws,  swept  over  the 
Corps  of  Engineers.  We  "went  to  school"  on 
the  Tenn  Tom.  and  took  major  steps  to 
adjust  this  water  project  to  fit  the  environ- 
ment and  sensibly  minimize  the  impact  on 
the  region  environmentally.  We  made 
nearly  $200  million  of  adjustments  in  doing 
this.  No  modern  "macro-project"  has  been 
so  well  fitted  to  the  environment.  All  who 
were  associated  with  the  Tenn  Tom,  indeed 
the  entire  United  States,  should  be  proud  of 
what  was  done  here. 

It  is  not  sensible  for  me  to  select  any  one 
person  as  "Father  of  the  Tenn  Tom."  be- 
cause many  were  vital  to  that  successful 
effort.  I  am  delighted  to  see  Glover  Wilkins 
here,  for  example.  But  without  Mr.  Bevill,  I 
don't  think  the  waterway  would  have  been 
completed. 

But  I  can  say  with  certainty  that  there  is 
no  one  in  the  House  or  Senate  that  knows 
more  than  Mr.  Bevill  about  our  waterways. 
And  I  am  delighted  to  see  the  traffic  signifi- 
cantly climbing  as  the  infrastructure  contin- 
ues to  develop  that  allows  increased  use. 
And  I  am  also  happy  to  see  the  growth  of 
recreation  traffic,  well  beyond  our  expecta- 
tions. 

Mr.  Bevill,  I  am  proud  to  join  in  this 
salute  to  you  as  we  acknowledge  your  im- 
mense contributions  to  our  Nation. 


Remarks    of   the    Honorable   Robert   W. 
Page.     Assistant    Secretary    of    Army 
(Civil  Works)— Dedication  Ceremony 
Ladies  and  gentlemen:  It  is  a  pleasure  for 
me  to  be  here  today,  to  come  back  to  Ala- 
bama, a  State  which  1  feel  has  adopted  me 
as  a  son. 

Since  I  was  confirmed  in  the  middle  of  De- 
cember, and  have  not  been  in  my  position 
very  long.  I  have  had  only  a  few  occasions  to 
do  things,  to  be  places,  or  to  share  in  events 
I  have  thoroughly  enjoyed.  To  date,  there 
have  been  only  two  such  events. 

Both  of  them  have  been  for  a  true  Ameri- 
can and  a  person  I  admire  very  much,  and 
that  person  is  Congressman  Tom  Bevill  who 
is  sitting  behind  me  on  this  platform. 

This  recreation  facility  which  we  are  dedi- 
cating today  and  the  lock  and  dam  which 
will  be  renamed  for  the  favorite  son  of  Ala- 
bama, stand  as  a  monument  to  many  peo- 
ple's efforts,  but  particularly  to  a  champion 
who  stood  for  this  cause  and  saw  this  fine 
work  through  to  its  completion. 

I  know  that  I  leave  some  family  here  in 
Alabama.  I  know  that  they  along  with  other 
people  of  this  State  and  Nation  will  be  able 


to  come  to  this  beautiful  place  and  enjoy 
this  visitors  center  which  will  cause  us  to  re- 
member the  efforts  of  Tom  Bevill  and  those 
who  made  this  possible.  This  facility  will  be 
enjoyed  not  only  now  by  this  generation, 
but  to  many  generations  to  come.  I  certainly 
am  proud  that  I  was  asked  to  come  and  join 
these  in  these  festivities  which  certainly  will 
become  a  part  of  history. 

The  next  speaker  will  be  Lieutenant  Gen- 
eral Vald  Heiberg  who  is  the  Chief  of  Engi- 
neers. I  would  like  to  say  briefly  that  Gener- 
al Heiberg,  who  is  a  great  chief,  will  be  retir- 
ing next  month.  I  know  he  shares  with  me 
the  pride  and  honor  in  being  here  at  this 
dedication  which  he  made  a  special  effort  to 
attend  as  it  will  be  one  of  his  last.  Not  only 
one  of  his  last,  but  I  know  he  will  say  one  of 
his  finest. 

With  that,  may  I  introduce  to  you  Gener- 
al Vald  Heiberg. 

Dedication  of  the  Tom  Bevill  Lock  and 

Dam 

(Speech  of  Senator  Howell  Heflin) 

I  am  delighted  to  be  here  for  the  dedica- 
tion of  the  Tom  Bevill  Lock  and  Dam,  and 
the  Tom  Bevill  Resource  Management  and 
Visitor  Center. 

Today  we  have  the  rare  opportunity  to 
honor  and  pay  a  well-deserved  tribute  to  my 
long-time  and  dear  friend.  Congressman 
Tom  Bevill,  and  his  wife  Lou— one  of  Wash- 
ington's most  gracious  ladies.  We  have  a 
chance  to  offer  our  thanks,  and  express  our 
admiration  of  Tom  for  the  extended  public 
service,  the  tremendous  accomplishments, 
and  dedicated  work  and  efforts  in  Congress 
he  has  made  on  behalf  of  the  people  of  his 
district,  my  State,  and  our  Nation. 

Since  1966.  Congressman  Bevill  has  repre- 
sented the  citizens  of  the  4th  Congressional 
District  in  an  outstanding  capacity. 
Throughout  our  history  as  a  Stale.  I  believe 
that  the  people  of  Alabama  have  been 
blessed  with  better  representation  in  Con- 
gress than  any  other  State  in  the  Nation. 
The  names  Morgan.  Pettus,  Underwood, 
Black.  Bankhead.  Hill.  Sparkman,  Elliott, 
Manasco,  Jones,  Rains.  Allen,  and  many 
others— all  sons  of  Alabama— are  revered 
within  the  Halls  of  Congress  as  giants 
among  giants.  These  individuals  were  recog- 
nized by  their  colleagues  and  will  forever  be 
remembered  for  their  statesmanship,  their 
devotion  to  the  public  good,  and  their  self- 
less service  to  the  people  of  Alabama  and 
America.  In  my  mind— and  I  know  all  the 
people  of  Alabama  wholeheartedly  agree— 
Tom  Bevill  stands  tall  in  this  company.  In 
fact,  no  one  is  taller.  He  continues  in  and 
advances  Alabama's  outstanding  tradition  of 
the  finest  representation  in  Congress. 

As  a  senior  member  of  the  House  Appro- 
priations Committee,  Congressman  Bevill  is 
known  by  colleagues  and  constituents,  alike, 
for  his  work  in  all  areas.  As  a  member  of  the 
House  Military  Construction  Appropriations 
Subcommittee,  he  has  always  worked  to 
ensure  that  resources  for  military  facilities 
are  adequate  to  provide  for  our  national  se- 
curity. Foremost  in  his  mind  have  t)een  fa- 
cilities in  Alabama  and  Mississippi.  He  has 
always  been  an  advocate  of  a  strong  nation- 
al defense. 

As  a  member  of  the  Interior  Appropria- 
tions Subcommittee,  Congressman  Bevill 
has  been  instrumental  in  the  preservation 
of  our  National  parks  and  resources  and  has 
worked  to  provide  for  facilities  that  enable 
the  citizens  of  this  country  to  enjoy  these 
resources. 

As  chairman  of  the  House  Appropriations 
Subcommittee  on  Energy  and  Water  Devel- 


opment. Congressman  Bevill  has  played  a 
key  role  in  the  development  of  our  Nation's 
energy  and  water  resources. 

Other  important  programs  over  which 
Congressman  Bevill's  subcommittee  has  ju- 
risdiction include  the  Appalachian  Regional 
Commission,  the  Tennessee  Valley  Author- 
ity, the  Nuclear  Regulatory  Authority,  and 
the  Department  of  Interior's  Bureau  of  Rec- 
lamation, which  each  provide  outstanding 
services  to  people  from  all  walks  of  life 
throughout  America. 

In  his  district,  every  county,  city,  and 
town  has  a  lasting  and  living  monument— a 
water  tank,  a  sewage  treatment  center,  a 
recreation  park,  a  school,  an  agribusiness 
center  and  many  other  projects— that  could 
be  named  for  Tom  Bevill  because  they  were 
built  with  his  help  or  were  made  possible  be- 
cause of  'nis  efforts  in  Congress. 

Indeed,  the  impact  Congressman  Bevill 
has  made  is  not  limited  to  his  district.  All  of 
Alabama  and  the  people  of  each  congres- 
sional district  are  fortunate  to  benefit  from 
his  efforts.  While  not  in  law  or  constitution, 
but  in  actuality,  the  citizens  of  every  con- 
gressional district  in  Alabama  are  represent- 
ed by  two  Congressmen— their  duly  elected 
Representative  and  Tom  Bevill.  Since  Tom 
Bevill  has  done  so  much  for  the  entire 
State,  we  can  say  that  Alabama  has  3  Sena- 
tors. 

Furthermore,  the  benefits  made  possible 
by  ports  and  waterways  in  every  State  con- 
tinue largely  because  the  efforts  Tom  Bevill 
has  made  as  chairman  of  this  Subcommittee 
on  Energy  and  Water  Development.  Con- 
gressman Bevill  has  played  a  tremendous 
role  with  his  work  on  the  Warrior-Tombig- 
bee,  the  Alabama-Coosa,  and  especially  the 
Tennessee-Tombigbee.  In  fact,  Tom  Bevill  is 
appropriately  known  as  the  father  of  the 
Tenn-Tom.  While  one  person  should  be  des- 
ignated as  the  father  of  the  Tenn-Tom, 
there  were  many  other  caring  fathers  of 
this  project— I  should  probably  call  them 
"godfathers"— not  of  the  Mafia  type,  but  I 
mean  the  godfathers  who  stand  with  par- 
ents at  a  christening  and  help  with  the  rais- 
ing of  a  child. 

All  those  who  pass  through  the  "Tom 
Bevill  Lock  and  Dam."  and  all  those  who 
benefit  from  or  take  advantage  of  the  "Tom 
Bevill  Resource  Management  and  Visitor 
Center"  will  be  immediately  reminded  of 
the  instrumental  role  Congressman  Bevill 
played  in  the  completion  of  the  Tenn-Tom 
Waterway.  Without  his  work.  I  do  not  be- 
lieve the  waterway  would  have  been  built. 
Without  his  efforts,  the  economic  and  recre- 
ational benefits  the  Tenn-Tom  now  offers  to 
my  State  and  the  entire  country  would  not 
be  available. 

During  his  tenure  in  Congress,  Tom  Bevill 
has  worked  on  legislation  and  issues  that 
have  touched  and  improved  almost  every 
aspect  of  the  lives  of  the  citizens  of  Amer- 
ica. I  am  proud  to  have  the  opportunity  to 
serve  with  Congressman  Bevill  as  a  member 
of  the  Alabama  congressional  delegation, 
and  look  forward  to  many  years  of  joint  ef- 
forts and  service  on  behalf  of  the  people  of 
Alabama  and  America. 

I  am  delighted  that  the  Tom  Bevill  Lock 
and  Dam  and  the  Tom  Bevill  Resource 
Mangement  and  Visitors  Center  will  help  to 
recognize  the  tremendous  work  and  accom- 
plishments my  good  friend  has  made  on 
behalf  of  our  State  and  Nation.  He  is. 
indeed,  a  great  statesman,  and  a  fine  man 
who  has  served  our  country  well  for  many, 
many  years.  There  is  no  way  that  we  could 
ever  adequately  repay  him  for  all  his  work, 
or  express  our  gratitude,  but  this  is  a  small 
step  in  the  right  direction. 


Offa  Nichols,  president  of  the  Warrior- 
Tombigbee  Development  Association,  once 
introduced  Tom  Bevill  at  a  national  water- 
way conference  in  Houston,  Texas.  In  clos- 
ing. I  would  like  to  paraphrase  his  words. 
He  remarked  that,  in  Alabama,  we  have 
many  legends.  Tom  Bevill  is  one  of  these 
legends.  Another  of  these  great  Alabama 
legends  was  Paul  "Bear"  Bryant,  who  all  re- 
member with  respect,  admiration,  and  grati- 
tude for  all  he  did  for  our  State.  The  Bryant 
legend  was  that  he  could  walk  on  water. 
There  were  those  who  suggested  that  this 
was  not  entirely  true,  but  that  he  knew 
where  the  stumps  were  located.  As  for 
myself,  I  am  not  sure— but  one  thing  I  do 
believe  is  if  "the  Bear"  was  using  stumps, 
then  Tom  Bevill  was  telling  him  where  they 
were  located. 

Dedication  of  Tom  Bevill  Resource  Man- 
agement AND  Visitor  Center  and  Tom 
Bevill  Lock  and  Dam,  Temi«essee-Tombig- 
BEE  Waterway 

The  Tom  Bevill  Resource  Management 
and  Visitor  Center  for  the  Tennessee-Tom- 
bigbee Waterway  is  open  for  viewing  year- 
round.  Moored  beside  the  Center  is  the  US 
Snagbuat  MONTGOMERY,  One  of  the  last 
steam-powered  stem-wheelers  to  ply  the 
rivers  of  the  South.  The  Center  and  the 
snagboat  are  adjacent  to  the  Tom  Bevill 
Lock  and  Dam.  where  visitors  are  invited  to 
watch  the  lockage  of  vessels  traveling  be- 
tween the  Gulf  of  Mexico  and  the  riverports 
of  mid-America. 

The  US  Snagboat  Mongtomery  is  a  perma- 
nent part  of  the  complex  and  is  open  for  in- 
spection—from the  pilot  house  to  the  engine 
room.  This  180-foot  vessel  served  the  Mobile 
District  from  1927  to  1982,  removing  sub- 
merged stumps  and  fallen  trees  from  the 
navigation  channel  of  the  seven  major 
rivers. 

The  facility  contains  the  Resource  Man- 
agement Offices  for  the  Corps  of  Engineers 
as  well  as  a  variety  of  displays,  models,  arti- 
facts, and  audio-visual  programs.  These  ex- 
hibits interpret  the  rich  past  of  the  river 
valley  and  use  of  the  Tombigbee  River  from 
prehistory  to  the  turn  of  the  20th  century. 
There  are  also  exhibits  on  the  planning, 
construction  and  use  of  the  Tenn-Tom  Wa- 
terway which  extends  from  Demopolis,  Ala- 
bama, through  northeast  Mississippi  to 
Yellow  Creek  on  the  Tennessee  River. 

The  second  floor  displays  and  exhibits  de- 
scribe life  and  development  along  the  Tom- 
bigbee River  valley.  Central  to  the  exhibits 
is  a  22-foot  relief  map  that  traces  the  course 
of  the  waterway  through  all  10  locks  and 
dams.  There  are  collections  of  fossils  from 
earlier  animal  life,  artifacts  from  the  pio- 
neer days,  information  on  boom  towns  and 
ghost  towns  along  the  river  and  displays  on 
fish  and  wildlife  found  along  the  waterway. 

The  architecture  and  furnishings  of  the 
Visitor  Center  recreate  the  Greek  Revival 
style  common  to  the  area  in  1830-1860.  Thi^ 
was  the  period  of  time  when  the  Tombigbee 
River  was  in  its  heyday,  serving  as  a  main 
artery  of  commerce  for  the  region.  The 
Center  features  massive  columns,  detailed 
trimwork.  a  sweeping  central  stairway  and  a 
magnificent  view  from  the  cupola  walkway. 
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MOZAMBIQUE 
Mrs.  KASSEBAUM.  Mr.  President, 
last  week  the  State  Department 
Bureau  of  Refugees  Programs  released 
a  very  disturbing  report  on  the  mount- 
ing flow  of  refugees  in  southern  Africa 
from  Mozambique.  The  report  stated 
that  hundreds  of  thousands  of  civil- 
ians had  fled  from  Mozambique  in  the 
last  2  years  after  being  subject  to  vio- 
lence and  brutality  by  the  RENAMO 
forces  fighting  the  Mozambique  Gov- 
ernment. .^    .   » 

The  State  Department  decided  to 
imdertake  an  assessment  of  the  Mo- 
zambican  refugees  after  witnessing  an 
increase  of  300  percent  in  their  num- 
bers in  southern  Africa  over  the  past 
year.  The  State  Department  currently 
estimates  that  the  total  number  of 
Mozambican  refugees  is  about  870,000, 
half  of  whom  are  in  Malawi.  The  in- 
creased flow  of  refugees  suggests  that 
there  could  be  over  1  million  Mozambi- 
can refugees  by  the  end  of  the  year. 

The  report  is  based  on  interviews 
with  approximately  200  randomly  se- 
lected refugees  over  a  3-month  period 
in  25  separate  refugee  camps.  The 
report  concluded  that  the  level  of  vio- 
lence reported  to  be  conducted  by 
RENAMO  against  the  civilian  popula- 
tion in  rural  Mozambique  is  extraordi- 
narily high.  Perhaps  most  disturbingly 
the  report  concludes  from  the  refugee 
accounts  that  the  violence  is  systemat- 
ic and  coordinated  and  not  a  series  of 
spontaneous,  isolated  incidents  by  un- 
disciplined combatants. 

Furthermore,  the  interviews  with 
the  refugees  indicated  that  the  rela- 
tionship between  RENAMO  and  the 
civilian  population  is  almost  exclusive- 
ly a  harsh  extraction  of  food  and  labor 
in  return  for  the  possibility  of  remain- 
ing alive. 

The  report  estimates  that  during  the 
1987-88  period  100,000  unarmed  civil- 
ians have  been  murdered  by 
RENAMO,  a  number  which  may  be 
underestimated  since  many  refugees 
could  not  count  accurately  above  the 
number  10. 

The  refugees  interviewed  also  re- 
counted many  hundreds  of  cases  of 
systematic  forced  portering,  beatings, 
rape,  looting,  burning  of  villages,  ab- 
ductions, and  mutilations.  Given  the 
number    of    people    interviewed,    the 


report  suggests  that  there  could  be  ex- 
tremely high  levels  of  systematic 
abuse  taking  place  inside  Mozambique. 
Mr.  President,  the  atrocities  de- 
scribed in  the  State  Department 
report  are  too  serious  to  be  ignored  by 
us  or  the  international  community.  It 
would  truly  be  a  tragedy  if  our  reac- 
tion here  to  the  findings  of  this  report 
is  a  political  squabble  over  our  Mozam- 
bique policy  instead  of  a  swift  re- 
sponse of  humanitarian  assistance  for 
the  refugees  and  their  host  countries. 
It  is  urgent  that  AID  dedicate  to  this 
crisis  whatever  remaining  funds  there 
are  in  the  centrally  funded  account  for 
refugees. 

Malawi  and  several  other  of  the  sur- 
rounding countries  have  to  be  com- 
mended for  their  humanitarian  re- 
sponse to  the  growing  refugee  crisis 
over  the  past  2  years.  It  is  critical, 
given  the  atrocities  that  appear  to  be 
taking  place  inside  Mozambique,  that 
the  surrounding  countries  keep  their 
borders  open  for  the  refugees. 

I  would  urge  that  other  internation- 
al organizations,  including  the  Inter- 
national Red  Cross,  the  U.N.  High 
Commission  on  Refugees,  and  the  U.N. 
Human  Rights  Commission,  conduct 
their  own  independent  investigations 
of  this  explosion  of  Mozambican  refu- 
gees in  southern  Africa.  These  efforts 
will  help  mobilize  the  international 
community  not  only  to  assist  the  refu- 
gees but  also  to  help  put  an  end  to  the 
gross  human  rights  abuses  apparently 
taking  place  inside  Mozambique. 


lives  to  their  country  and  up  until 
now.  their  special  contribution  has  not 
been  recognized. 

The  bill  we  have  now  passed  in  the 
Senate  is  not  a  perfect  solution.  Not 
everyone  who  should  be  helped  will  be 
helped.  But  it  is  the  best  that  Con- 
gress can  do  at  this  time  and  it  is  a  far 
cry  better  than  the  current  poor  treat- 
ment given  to  atomic  veterans. 

I  compliment  my  colleagues  on  the 
Veterans'  Affairs  Committee  for  their 
hard  work  on  this  bill  and  urge  the 
President  to  sign  the  legislation  into 
law  as  soon  as  it  is  passed  by  the 
House. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


HELP  FOR  ATOMIC  VETERANS 
Mr.  PRYOR.  Mr.  President,  this  is  a 
great  week  for  American  veterans  ex- 
posed to  radiation  in  the  line  of  duty. 
The  Senate  has  finally  voted  on  and 
passed  the  House-Senate  conference 
agreement  on  legislation  which  will 
grant  benefits  to  these  veterans  who 
have  contracted  cancer  due  to  the  ex- 
posure. 

Last  June.  I  held  a  meeting  with  60 
of  the  more  than  200  Arkansas  vets 
who  were  exposed  to  dangerous  levels 
of  radiation  in  atomic  tests  and  during 
the  U.S.  occupation  of  Nagasaki  and 
Hiroshima  after  World  War  II. 

At  that  meeting  I  heard  horror  sto- 
ries about  so-called  atomic  veterans 
who  suffered  severe  medical  problems 
due  to  their  radiation  exposure.  In 
some  cases,  radiation-related  illness 
was  passed  down  to  their  children. 

I  was  shocked  and  angered  to  hear 
that  the  Veterans'  Administration  had 
turned  down  99  percent  of  all  claims 
for  VA  benefits  by  atomic  veterans 
since  1978. 

No  wonder  many  of  these  men  and 
women  had  lost  hope  for  help  from 
the  Nation  they  had  given  so  much  to. 
In  fact,  Mr.  President,  these  loyal 
Americans  have  given  the  ultimate 
gift  to  their  country.  They  have  given 
their  health  and  in  many  cases  their 


MESSAGES  FROM  THE  HOUSE 
At  2:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4243.  An  act  to  implement  the  Inter- 
national Convention  on  the  Prevention  and 
Punishment  of  Genocide. 


MEASURES  READ  THE  FIRST 

TIME 
The  following  bill  was  read  the  first 
time: 

H.R.  4243.  An  act  implement  to  the  Inter- 
national Convention  on  the  Prevention  and 
Punishment  of  Genocide. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3121.  A  communication  from  the  As- 
sistant Attorney  General  (Administration), 
transmitting,  pursuant  to  law.  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3122.  A  communication  from  the  Di- 
rector of  Administration.  National  Labor 
Relations  Board,  transmitting,  pursuant  to 
law.  a  report  on  proposed  revisions  to  cer- 


tain Privacy  Act  systems  of  records:  to  the 
Committee  on  Governmental  Affairs. 

EC-3123.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-173  adopted  by  the 
Council  on  March  29.  1988:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3124.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-174  adopted  by  the 
Council  on  March  29.  1988:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3125.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Review 
of  Contract  Between  Metropolitan  Health 
Associates.  Inc.  and  the  Department  of 
Human  Services":  to  the  Committee  on 
Governmental  Affairs. 

EC-3126.  A  communication  from  the  As- 
sistant Attorney  General  (Administration), 
transmitting,  pursuant  to  law,  a  report  on 
two  new  Privacy  Act  systems  of  records:  to 
the  Committee  on  Governmental  Affairs. 

EC-3127.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Review 
of  Disbursements  and  Accountability  of  Cer- 
tain Grant  Funds  Related  to  Homeless  Pro- 
grams in  the  District  of  Columbia";  to  the 
Committee  on  Governmental  Affairs. 

EC-3128.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Unvouchered  Expenditures:  Presiden- 
tial and  Vice  Presidential  Fiscal  Year  1986 
Expenditures  Were  Proper":  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3129.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Unvouchered  Expenditures:  Presiden- 
tial and  Vice  Presidential  Fiscal  Year  1986 
Expenditures  Were  Proper":  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3130.  A  communication  from  the  head 
of  the  personnel  benefits  section.  Naval 
Military  Personnel  Command,  transmitting, 
pursuant  to  law.  the  annual  report  for  the 
Navy  nonappropriated  fund  retirement  plan 
of  employees  of  civilian  morale,  welfare,  and 
recreation;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3131.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment and  the  Director  of  the  Federal 
Bureau  of  Investigation,  transmitting  joint- 
ly, pursuant  to  law.  a  report  entitled 
■Report  on  Recruitment,  Retention  and 
Operational  Problems  Facing  the  New  York 
Office  of  the  Federal  Bureau  of  Investiga- 
tion Caused  by  the  High  Cost  of  Living,  and 
a  Plan  for  Remedies":  to  the  Committee  on 
Governmental  Affairs. 

EC-3132.  A  communication  from  the 
Deputy  Director  of  the  Central  Intelligence 
Agency  (Administration),  transmitting,  pur- 
suant to  law.  a  report  on  a  new  Privacy  Act 
system  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-3133.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1987;  to  the  Committee  on  the  Judiciary. 

EC-3134.  A  communication  from  the 
Acting  Assistant  Attorney  General  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law. 
a  report  entitled  "Report  on  Drug  Control"; 
to  the  Committee  on  the  Judiciary. 

EC-3135.  A  communication  from  the 
Chairman  of  the  U.S.  Sentencing  Commis- 
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sion.  transmitting,  pursuant  to  law.  a  report 
of  amendments  to  the  sentencing  guidelines 
together  with  reasons  for  these  amend- 
ments: to  the  Committee  on  the  Judiciary. 

EC-3136.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  improve  the  contri- 
bution of  libraries  to  the  education  of  eco- 
nomically disadvantaged  or  handicapped 
persons,  to  increase  access  to  library  materi- 
als through  resource  sharing,  to  support  re- 
search and  assessment  necessary  to  improve 
library  services,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3137.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  38.  section  5004(a)(4).  United 
States  Code,  to  raise  the  Veterans'  Adminis- 
traiton"s  minor  construction  cost  limitation 
from  $2  million  to  $3  million,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

EC-3138.  A  communication  from  the 
Deputy  Assistant  Secretary  (Logistics).  De- 
partment of  the  Air  Force,  transmitting, 
pursuant  to  law.  a  report  with  respect  to 
converting  the  vehicle  and  maintenance 
function  at  Peterson  Air  Force  Base.  CO.  to 
performance  by  contract;  to  the  Committee 
on  Armed  Services. 

EC-3139.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  a  report  with  respect  to  the 
DSGS  III  A&B  program  exceeding  its  base- 
line unit  cost:  to  the  Committee  on  Armed 
Services. 

EC-3140.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  a  report  with  respect  to  the 
Titan  IV  PAUC  exceeding  its  baseline  unit 
cost:  to  the  Committee  on  Armed  Services. 

EC-3141.  A  communication  from  the 
Comptroller  General,  transmitting,  pursu- 
ant to  law  a  report  on  the  Federal  Deposit 
Insurance  Corporation's  financial  state- 
ments for  the  years  ended  December  31. 
1987  and  1986:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3142.  A  communication  from  the 
Deputy  Secretary.  Department  of  Agricul- 
ture, transmitting,  a  proposed  draft  of  legis- 
lation to  amend  title  V  of  the  Housing  Act 
of  1949  to  eliminate  an  overly  restrictive 
and  unneeded  limitation  on  certain  equita- 
ble rent  increase  procedures  of  the  Farmer's 
Home  Administration;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3143.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law.  the  10th 
annual  report  to  Congress  on  the  Fair  Debt 
Collection  Practices  Act;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-3144.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Mari- 
time Administration  for  fiscal  year  1987;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3145.  A  communication  from  the  Di- 
rector of  the  Tennessee  Valley  Authority, 
transmitting,  pursuant  to  law.  the  Authori- 
ty's 54th  annual  report:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3146.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Review 
of  Receipts  and  Disbursements  of  the  Office 
of  the  People's  Counsel  Agency  Fund:"  to 
the  Committee  on  Governmental  Affairs. 

EC-3147.  A  communication  from  the  Sec- 
retary of  the  U.S.  Postal  Rate  Commission. 


transmitting,  pursuant  to  law,  a  report  on 
the  order  adopting  final  rule  entitled 
■Amendment  to  Domestic  Mail  Classifica- 
tion Schedule:  Postal  Rate  and  Fee 
Changes.  1987;''  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3148.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  regarding  the  compe- 
tition advocacy  activities  undertaken  in  the 
Department  of  Transportation;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3149.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law.  a 
draft  of  proposed  legislation  to  amend  title 
39.  United  States  Code,  to  provide  a  method 
not  requiring  appropriations  to  continue  fa- 
vored rates  for  postage  for  certain  mail 
which  affords  public  benefits,  to  curb  the 
misuse  of  favored  rates  to  mail  advertising 
material,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 

EC-3150.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  'Review 
of  Space  Leased  at  450  5th  Street.  NW  for 
the  Public  Service  Commission;"  to  the 
Committee  on  Governmental  Affairs. 

EC-3151.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  im- 
plementation of  the  Health  Care  Quality 
Improvement  Act  of  1986:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3152.  A  communication  from  the  Ex- 
ecutive Secretary.  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  Defense  pro- 
curement from  small  and  other  business 
firms  for  October  1987  through  February 
1988:  to  the  Committee  on  Small  Business. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-464.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

Senate  Joint  Resolution  No.  49 

■Whereas,  from  1935  to  1966.  the  Inter- 
state Commerce  Commission  regulated  both 
the  economic  and  safety  behavior  of  the 
interstate  trucking  industry  and  exempted 
drivers  and  trucks  used  wholly  within  de- 
fined geographical  areas  around  cities  and 
towns  known  as  commercial  zones  from 
compliance  with  safety  regulations:  and 

•Whereas,  in  1966.  the  Federal  Motor  Car- 
rier Safety  Regulations  were  transferred  to 
the  U.S.  Department  of  Transpwrtation. 
and.  unfortunately,  the  safety  exemption 
for  commercial  zone  operations  was  trans- 
ferred also;  and 

■'Whereas,  when  federal  regulation  of 
trucking  was  implemented  in  1935.  the  com- 
mercial zone  exemption  had  a  minimal 
impact  on  safety  due  to  the  local  nature  of 
truck  operations:  the  small  size  of  cities, 
towns,  and  villages;  lower  speed  limits:  and 
smaller,  less  complex  trucks  with  lower 
speed  capabilities:  and 

■■Whereas,  urban  road  conditions  have 
changed  drastically  over  the  years  and  now 
feature  high-speed  arterial  streets,  express- 
ways, and  highways:  and 

"Whereas,  trucks  comprise  a  high  percent- 
age of  vehicles  using  urban  arterial  streets. 
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highways  and  expressways  and  are  a  high 
percenUge  of  the  vehicles  involved  in  acci- 
dents on  these  roads:  and 

"Whereas,  trucli  fleets  operating  under 
the  commercial  zone  exemption  are  under 
no  pressure  to  improve  their  safety  per- 
formance and  there  is  no  incentive  or  au- 
thority for  enforcement  of  higher  overall 
standards  for  safe  operation  of  these  drivers 
and  vehicles:  and 

"Whereas,  there  Is  no  safety  justification 
for  continuing  to  sanction  the  virtually  un- 
controlled operation  of  these  vehicles  and 
drivers  because  they  are  kept  within  the 
limited  confines  of  a  commercial  zone  and  it 
is  unacceptable  to  allow  substandard  drivers 
and/or  vehicles  to  share  streets  and  high- 
ways with  the  public:  and 

•Whereas,  continuation  of  this  exemption 
results  in  the  nations  as  well  as  Virginias 
towns  and  cities  serving  as  a  potential 
dumping  ground  for  unqualified  and  unfit 
truck  drivers  and  unsafe  trucks;  now.  there- 
fore, be  it 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  Congress  of 
the  United  States  is  hereby  memorialized  to 
eliminate  the  exemption  of  commercial  zone 
motor  carrier  operations  from  the  applica- 
bility of  the  Federal  Motor  Carrier  Safety 
Regulations  and  from  enforcement  activity 
designed  to  assure  compliance  with  the  reg- 
ulations: and.  be  it 

•Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  President  of  the 
Senate  of  the  United  States,  and  the  mem- 
bers of  the  Virginia  delegation  to  the  United 
States  Congress  that  they  may  be  apprised 
of  the  sense  of  the  General  Assembly  in  this 
manner." 

POM-465.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Oklahoma:  to  the  Committee  on  Environ- 
ment and  Public  Works: 

"Enrolled  House  Resolution  No.  1064 
"Whereas,  six  water  supply  wells  in  the 
South  Canadian  River  floodplain  located 
approximately  four  miles  south,  southwest 
of  the  City  of  Konawa.  Seminole  County. 
Oklahoma,  are  endangered  by  rapid  erosion 
and  encroachment  of  the  river  toward  the 
site  of  the  water  wells:  and 

•Whereas,  the  wells  serve  as  the  only 
source  of  water  to  the  City  of  Konawa 
which  has  a  population  of  approximately 
1.750  people:  and 

•Whereas,  recently,  approximately  200 
acres  of  tillable  grazing  land  valued  at  ap- 
proximately $500.00  per  acre  were  eroded 
and  the  river  is  now  within  about  900  feet  of 
the  nearest  water  well:  and 

•Whereas,  the  City  of  Konawa  would  be 
without  water  if  the  bank  erosion  and  en- 
croachment of  the  river  toward  the  site  of 
the  water  wells  continues:  and 

•Whereas,  the  United  States  Corps  of  En- 
gineers is  authorized  under  the  provisions  of 
Section  14.  Public  Law  No.  526.  79th  Con- 
gress. July  1946.  as  amended,  to  construct 
bank  protection  works. 

"Now,  therefore,  be  it  resolved  by  the 
House  of  Representatives  of  the  2nd  Session 
of  the  41st  Oklahoma  Legislature: 

•That  the  Oklahoma  House  of  Represent- 
atives memorializes  Congress  to  request  the 
United  States  Corps  of  Engineers  to  con- 
struct emergency  bank  protection  along  the 
South  Canadian  River  under  the  provisions 
of  Section  14.  Public  Law  No.  526.  79th  Con- 
gress. July  1946,  as  amended,  for  the  protec- 


tion of  the  water  supply  for  the  City  of 
Konawa,  Seminole  County,  Oklahoma." 

POM-466.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia: to  the  Committee  on  Finance: 

••resolution 
•Whereas.  Prior  to  the  enactment  of  the 
Budget  Reconciliation  Act  of  1987  (Public 
Law  100-203).  farmers  were  exempt  from 
payment  of  the  Federal  excise  tax  of  15 
cents  per  gallon  on  diesel  fuel:  and 

•Whereas.  The  aforesaid  act  changed  the 
point  of  collection  of  the  Federal  excise  tax 
on  diesel  fuel  from  the  retail  to  the  whole- 
sale level:  and 

•Whereas.  The  result  of  this  change  is 
that  farmers,  while  still  ultimately  exempt, 
are  required  to  pay  the  tax  at  the  time  of 
purchase  and  then  file  for  refunds,  which 
takes  six  months  to  receive:  and 

•Whereas.  This  process  not  only  imposes  a 
financial  hardship  on  farmers,  but  requires 
them  to  endure  a  useless  process  of  red 
tape:  and 

•Whereas.  Several  bills  have  been  intro- 
duced in  Congress.  S.  2003,  H.R.  3844.  H.R. 
3850  and  H.R.  3665.  which  would  return  the 
point  of  collection  of  the  tax  on  diesel  fuel 
to  the  retail  level,  thereby  restoring  the 
basic  exemption  farmers  previously  enjoyed, 
therefore  be  it 

■Resolved.  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  memorialize  the 
Congress  of  the  United  States  to  enact  legis- 
lation which  would  change  the  point  of  col- 
lection of  the  Federal  excise  tax  on  diesel 
fuel  to  the  retail  level,  and  thereby  exempt 
farmers  from  payment  of  the  tax:  and  be  it 
further 

•Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officer  of 
each  house  of  Congress  and  to  each  member 
of  Congress  from  Pennsylvania. ' 

POM-467.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  West  Virgin- 
ia: to  the  Committee  on  the  Judiciary: 

•House  Joint  Resolution  No.  6 
•Whereas.  The  First  Congress  of  the 
United  States  of  America  passed  a  Bill  of 
Rights  containing  twelve  constitutional 
amendments  and  sent  these  amendments  to 
the  states  for  ratification:  and 

•Whereas.  Ten  of  these  amendments  have 
become  part  of  the  United  States  Constitu- 
tion but  one  that  has  not  yet  been  ratified 
and  for  which  no  deadline  for  ratification 
was  imposed,  reads  as  follows: 

•Article  the  second  ...  No  law.  varying 
the  compensation  for  the  services  of  the 
Senators  and  Representatives,  shall  take 
effect,  until  an  election  of  Representatives 
shall  have  intervened.' 
•Therefore,  be  it 

•Resolved  by  the  Legislature  of  West  Vir- 
ginia: 

•That  the  Legislature  of  the  State  of 
West  Virginia  hereby  ratifies  this  proposed 
amendment  to  the  Constitution  of  the 
United  States:  and  be  it 

••Further  resolved.  That  the  Secretary  of 
State  of  the  State  of  West  Virginia  notify 
the  Archivist  of  the  United  States.  Wash- 
ington. D.C.,  the  President  of  the  Senate  of 
the  United  States  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  of  this  action  by  forwarding  to  each 
of  them  a  certified  copy  of  this  Joint  Reso- 
lution adopted  by  the  West  Virginia  Legisla- 
ture." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 


The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Frederick  M.  Bernthal.  of  Tennessee,  to 
be  Assistant  Secretary  of  State  for  Oceans 
and  International  Environment  and  Scien- 
tific Affairs: 

George  F.  Murphy.  Jr..  of  Maryland,  to  be 
Deputy  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency: 

George  Arthur  Trail  III.  of  Pennsylvania, 
a  Career  Member  of  the  Senior  Foreign 
Services.  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Malawi: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  George  Arthur  Trail.  III. 

Post:  U.S.  Ambassador  to  Malawi. 

Contributions  amount,  date  donee. 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  Spouse:  Regina  Trail 
Madsen  Will  Madsen-None.  Angela  Trail 
Hall/Russell  Hail-None.  George  A.  Trail. 
IV/None.  Amy  Trail/None. 

4.  Parents  Mother:  Elizabeth  A.  Trail  (de- 
ceased 2/78).  Father:  George  A.  Trail.  Jr. 
(deceased  6/77). 

5.  Grandparents  Grandfather:  George  A. 
Trail  (deceased  1942).  Grandmother:  Flor- 
ence Trail  (deceased  -  date  unknown). 

6.  Brother  and  Spouses:  1  Dr.  David  S. 
Frank.  Jr..  $25  in  1984/John  Brademus. 
Wife:  Maria-None.  2  E.  Shannon  Trail.  $40 
in  1986-REP  Par.  Wife:  Julie-None.  3 
Charles  H.  Trail-None.  4  John  M.  Trail- 
None. 

7.  Sisters  and  Spouses.  Wife:  Kay-None. 
Sister:  Dierdre  E.  Pearson-None.  Henry  E. 
Pearson-None. 

George  Edward  Moose,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Senegal. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  George  Edward  Moose. 

Post:  Dakar.  Senegal. 

Contributions  Amount  date,  donee. 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses  names,  N/A. 

4.  Parents:  Names  Ellen  A.  Moose.  Small 
contributions  totaling  less  than  $200  over 
the  past  4  years,  to  various  candidates  for 
local  and  national  office,  including  Reps. 
Tim  WiRTH  and  Pat  Schroeder.  DNC. 
Denver  Democratic  Party. 

5.  Grandparents,  names,  deceased. 

6.  Brothers  and  spouses  names,  N/A. 

7.  Sisters  and  Spouses,  names  Adonica  and 
Lowrence  Walker-None 

Rush  Walker  Taylor,  Jr..  of  Texas,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 


United  States  of  America  to  the  Republic  of 
Togo. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  year  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Rush  Walker  Taylor.  Jr. 

Post:  Ambassador.  Togo.  Nominated  Nov. 
9.  1987. 

Contributions,  amount,  date,  donee. 

1.  Self.  Rush  Taylor.  Jr..  none. 

2.  Spouse.  Joanna  B.  Taylor,  none. 

3.  Children  names.  Ann,  Charlotte,  Emily, 
none. 

4.  Parents.  Rush  Taylor,  Sr.,  names  (de- 
ceased). Hallie  Taylor,  none. 

5.  Grandparents  (deceased),  names 
Charles  M.  Taylor  (dec),  none,  Jessie  W. 
Taylor  (deceased),  none.  John  Nuekols  (de- 
ceased), none.  Gertrude  Nuekols  (deceased), 
none. 

6.  Brothers  and  Spouses:  names  Charles 
M.  Taylor  II.  Norma  Taylor,  none. 

7.  Sisters  and  Spouses,  name  n/a. 

M.  Alan  Woods,  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  Direc- 
tos  of  the  Inter-American  Foundation  for  a 
term  expiring  September  20.  1992. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I 
also  report  favorably  a  list  of  nomina- 
tions in  the  Foreign  Service  which  was 
printed  in  the  Congressional  Record 
of  April  12.  1988,  and,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  I  ask  unanimous  consent 
that  these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Randolph  J.  Agley.  of  Michigan,  to  l>e  a 
Member  of  the  Advisory  Board  of  the  Saint 
Lawrence  Seaway  Development  Corpora- 
tion; 

Elaine  L.  Chao.  of  California,  to  be  a  Fed- 
eral Maritime  Commissioner  for  the  remain- 
der of  the  term  expiring  June  30.  1991;  and 

Donna  F.  Tuttle,  of  California,  to  be 
Deputy  Secretary  of  Commerce. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


date  political  committees,  require  full  disclo- 
sure of  attempts  to  influence  Federal  Elec- 
tions through  ••soft  money'^  and  independ- 
ent expenditures,  and  correct  inequities  re- 
sulting from  personal  financing  of  cam- 
paigns; to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  BENTSEN: 
S.  2324.  A  bill  for  the  relief  of  Calvin  L. 
Graham;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  WALLOP: 
S.  2325.  A  bill  to  amend  the  Mineral  Lands 
Act  of  1920  to  improve  the  administration  of 
the  Federal  Coal  Management  Program, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  McCAIN: 
S.   2326.   A   bill   to  enhance  the   Federal 
Trade  Commissions  ability  to  prevent  con- 
sumer fraud;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  SHELBY: 
S.J.  Res.  303.  Joint  resolution  to  designate 
the  month   of  October   1988   as   •National 
Lupus  Awareness  Month";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  LAUTENBERG: 
S.J.  Res.  304.  Joint  resolution  designating 
July  2,  1988.  as  •National  Literacy  Day":  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ADAMS: 
S.J.  Res.  305.  Joint  resolution  providing 
specific  authorization  under  the  War 
Powers  Resolution  for  the  continued  use  of 
U.S.  Armed  Forces  in  the  Persian  Gulf,  con- 
sistent with  the  foreign  policy  objectives 
and  national  security  interests  of  the  United 
States;  to  the  Committee  on  Foreign  Rela- 
tions pursuant  to  Public  Law  93-148. 


federal  campaign  reform  act 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  McCONNELL  (for  himself  and 
Mr.  Packwood): 
S.  2323.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  direct 
contributions  to  candidates  by  multicandi- 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  ( for  himself .  Mr.  Dole. 
Mr.  Cranston,  and  Mr.  Simpson): 

S.  Res.  420.  Resolution  commending  G. 
Russell  Walker  on  the  occasion  of  his  retire- 
ment: considered  and  agreed  to. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Simon.  Mr.  Kerry.  Mr.  Adams.  Mr. 
Weicker.  Mr.  Harkin.  Mr.  Lauten- 
BERG.  Mr.  Bradley,  Mr.  Matsunaga. 
and  Mr.  Bingaman): 
S.    Res.    421.    Resolution    expressing    the 
sense  of  the  Senate  that  W.  Clark  Durant. 
Ill,  Chairman  of  the  Board  of  Directors  of 
the   Legal   Services   Corporation,   be   repri- 
manded and  should  resign:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL  (for  him- 
self and  Mr.  Packwood): 
S.  2323.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
hibit direct  contributions  to  candi- 
dates by  multicandidate  political  com- 
mittees, require  full  disclosure  of  at- 
tempts to  influence  Federal  elections 
through  "soft  money"  and  independ- 
ent expenditures,  and  correct  inequi- 
ties resulting  from  personal  financing 
of  campaigns;  referred  to  the  Commit- 
tee on  Rules. 


•  Mr.  PACKWOOD.  Mr.  President, 
today.  Senator  McConnell  and  I  are 
introducing  legislation  to  reform  our 
campaign  finance  laws.  We  have  had 
extended  debate  on  this  issue  in  this 
Congress,  and  it  is  apparent  our  desire 
for  reform  is  sincere.  The  question  is 
how  best  to  go  about  it.  In  my  view, 
the  goal  of  any  campaign  finance 
reform  legislation  should  be  first,  to 
discourage  the  disproportionate  influ- 
ence of  special  interests  over  the  fi- 
nancing of  elections;  and  second;  to  en- 
courage as  many  people  as  possible  to 
contribute  small  amounts  of  money  di- 
rectly to  campaigns. 

How  do  we  wish  to  achieve  these 
goals?  I  submit  that  these  goals  can  be 
achieved  without  the  public  financing 
and  spending  limits  contained  in  other 
reform  legislation  before  this  body. 
Public  financing  and  spending  limits 
only  serve  to  discourage  voter  partici- 
pation. Instead,  we  cam  lower  the  al- 
lowable amount  on  PAC  contributions, 
or  eliminate  them  outright  as  we've 
done  in  this  measure  being  introduced 
today.  This  will  address  the  problem 
of  special  interest  influence.  Although 
not  contained  in  this  legislation,  my 
own  personal  preference,  in  addition 
to  eliminating  PAC's,  would  be  to 
lower  the  individual  contribution  limit 
to  $100.  Unfortunately,  this  approach 
has  not  met  with  much  support  in 
Congress.  If  one  were  to  lower  the  in- 
dividual contribution  limit,  the  effect 
would  be  to  encourage  money  being 
raised  on  a  broad  base  from  many, 
many  donors.  In  my  own  race  for  the 
Senate.  82  percent  of  my  contributions 
were  small  contributions  from  individ- 
uals. 

If  we  eliminate  PAC  contributions 
and  lower  the  individual  contribution 
limits,  the  overall  effect  will  be  to 
bring  down  spending  without  resorting 
to  public  financing  of  campaigns  and 
without  discouraging  voter  participa- 
tion. 

Other  necessary  components  of  cam- 
paign finance  reform  legislation 
should  be  full  reporting  and  disclosure 
of  soft  money  contributions  and  inde- 
pendent expenditures,  a  prohibition 
on  bundling,  and  closing  the  million- 
aire's loophole.  These  are  all  a  part  of 
the  measure  being  introduced  today.  It 
is  my  hope  that  we  can  begin  in  ear- 
nest to  undertake  these  very  needed 
reforms  in  our  campaign  finance  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  our  bill,  as 
well  as  the  text  of  the  bill  itself,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2323 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
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Act  may  be  cited  as  the  "Federal  Campaign 
Reform  Act  of  1988". 

LIMITATIONS  ON  CONTRIBUTIONS  BY 
MULTICANDIDATE  POLITICAL  COMMITTEES 

Sec.  2.  (a)  Section  315(a)(2)(A)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2 
U.S.C.  441a  (a)(2)(A))  is  amended  to  read  as 
follows: 

"(A)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any 
election  for  Federal  office:". 

(b)  Section  315(a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(2))  is  amended  by— 

(1)  striking  out  "in  any  calendar  year 
which,  in  the  aggregate,  exceed  $15,000"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "with  respect  to  any  election  for 
Federal  office":  and 

(2)  striking  out  "in  any  calendar  year 
which,  in  the  aggregate,  exceed  $5,000"  in 
subparagraph  (C),  and  inserting  in  lieu 
thereof  ",  with  respect  to  any  election  for 
Federal  office". 

RANDOM  AUDITS  OF  SEPARATE  SEGREGATED 
FUNDS  AND  NONPARTY  MULTICANDIDATE  PO- 
LITICAL COMMITTEES 

Sec.  3.  Section  311(b)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  438).  is 
amended— 

(1)  in  the  first  sentence  by  striking  out 
"(b)  The  Commission"  and  inserting  in  lieu 
thereof  "(bxi)  The  Commission":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  In  addition  to  the  audits  author- 
ized under  paragraph  (1).  the  Commission 
shall  conduct  random  audits  of  separate  seg- 
regated funds  and  nonparty  multicandidate 
political  committees. 

"(B)  As  used  in  this  paragraph- 
ed) the  term    separate  segregated  fund' 
means    a    fund    referred     to    in    section 
316(b)(2)(C):  and 

"(ii)  the  term  "nonparty  multicandidate 
political  committee'  means  a  multicandidate 
political  committee  as  defined  in  section 
315(a)(4).  except  that  such  term  does  not  in- 
clude a  multicandidate  political  committee 
of  a  political  party.". 

REQUIREMENT  FOR  REPORTING  CERTAIN  EXEMPT 
CONTRIBUTIONS  AND  EXPENDITURES 

Sec  4.  (a)  Section  304  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  434)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  When  used  in  this  subsection— 

"(A)  the  term  "election"  means— 

■"(i)  in  the  case  of  a  corporation  or  labor 
organization,  an  election  (as  defined  in  sec- 
tion 301(1))  with  respect  to  which  such  cor- 
poration or  labor  organization  is  prohibited 
from  making  a  contribution  or  expenditure 
under  section  316:  and 

"(ii)  in  the  case  of  a  national  committee  of 
a  political  party,  an  election  (as  defined  in 
section  301(1))  for  any  Federal  office: 

•"(B)  the  term  "otherwise  exempt  activity' 
means  any  act  of  furnishing,  arranging  to 
be  furnished,  or  otherwise  making  available 
any  services,  payment,  or  other  benefit  de- 
scribed in  paragraph  (A)  or  (B)  of  section 
316(b)(2)  (2  U.S.C.  441b(b)(2)); 

'"(C)  the  terms  "corporation'  and  'labor  or- 
ganization' have  the  same  meanings  as  in 
section  316  (2  U.S.C.  441b). 

"■(2)(A)  At  the  times  prescribed  in  para- 
graph (4),  a  corporation  shall  file  a  report 
with  the  Commission  under  this  subsection 
if,  during  the  period  for  which  the  rep>ort  is 
filed,  such  corporation  has  engaged  in  any 
otherwise  exempt  activity  in  connection 
with  an  election. 


•(B)  At  the  times  prescribed  in  paragraph 
(4).  a  labor  organization  shall  file  a  report 
with  the  Commission  under  this  subsection 
if.  during  the  period  for  which  the  report  is 
filed,  such  labor  organization  has  engaged 
in  any  otherwise  exempt  activity  in  connec- 
tion with  an  election. 

•"(C)  At  the  times  prescribed  in  paragraph 
(4),  each  national  committee  of  a  political 
party  shall  file  a  report  with  the  Commis- 
sion under  this  subsection  containing  a  dec- 
laration of  whether,  during  the  period  for 
which  the  report  is  filed,  such  committee 
has  engaged  in  any  otherwise  exempt  activi- 
ty in  connection  with  an  election.  For  pur- 
poses of  this  subparagraph,  the  term  "other- 
wise exempt  activity"  refers  to  an  activity 
described  in  paragraph  (8)(B)  or  (9)(B)  of 
section  301  (2  U.S.C.  431  (8)(B)  or  (9)(B)). 

"•(3)  Each  person  required  to  file  a  repwrt 
under  this  subsection  shall  include  in  such 
report— 

••(A)  a  description  of  each  exempt  activity 
engaged  in.  in  connection  with  an  election, 
by  such  person  during  the  period  covered  by 
the  report:  and 

■•(B)  the  amount  of  each  payment  and  the 
cost  and  fair  market  value  of  each  of  the 
services  and  other  benefits  described  in  the 
report  in  accordance  with  clause  (A). 

••(4)  The  reports  under  this  subsection 
shall  be  filed  at  each  of  the  times  prescribed 
in  subsection  (a)(4)(A)  for  reports  of  politi- 
cal committees  other  than  authorized  com- 
mittees of  a  candidate. 

••(5)(A)  Any  nonprofit  corporation,  receiv- 
ing reduced  postal  rates  because  of  its  status 
as  a  nonprofit  corporation,  which  uses  the 
mails  to  engage  in  any  activity  described  in 
paragraph  (1)(B)  during  the  period  90  days 
immediately  prior  to  a  general  or  special 
election  shall  be  subject  to  a  fine  as  provid- 
ed in  subparagraph  (B). 

"(B)  The  Commission,  upon  receiving  a 
complaint  under  subparagraph  (A),  or  on 
the  basis  of  information  ascertained  in  the 
normal  course  of  carrying  out  its  superviso- 
ry responsibilities,  by  an  affirmative  vote  of 
4  of  its  members,  may  institute  a  civil 
action,  including  an  order  for  a  civil  penalty 
which  is  an  amount  equal  to  the  postage 
rate  for  first  class  mail  for  all  of  the  mail  re- 
lating to  activities  described  in  paragraph 
(1)(B),  which  is  mailed  during  such  90-day 
period. 

••(e)(1)  Any  independent  expenditures  (in- 
cluding those  described  in  subsection 
(b)(6)(B)(iii)).  by  any  person  with  regard  to 
an  election  which  may  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  which  in  the  aggregate  total 
more  than  $10,000  shall  be  reported  by  such 
person  to  the  Commission  within  24  hours 
after  such  independent  expenditures  are 
made.  Thereafter,  any  independent  expendi- 
tures by  such  person  in  the  same  election 
aggregating  more  than  $5,000  shall  be  re- 
ported by  such  person  to  the  Commission 
within  24  hours  after  such  independent  ex- 
penditures are  made. 

••(2)  Such  statements  shall  be  filed  with 
the  Commission.  Secretary  of  State  for  the 
State  of  the  election  involved  and  with  the 
principal  campaign  committee  of  each  can- 
didate in  the  general  election,  and  shall  con- 
tain the  information  required  by  subsection 
(b)(6)(B)(iii)  of  this  section  and  a  statement 
filed  under  penalty  of  perjury  by  the  person 
making  the  independent  expenditures  indi- 
cating whom  the  independent  expenditures 
are  actually  intended  to  help  elect  or  defeat. 
The  Commission  shall  notify  any  candidate 
in  the  election  involved  about  each  such 
report  within  24  hours  after  such  report  is 
made. 


••(3)  Notwithstanding  the  reporting  re- 
quirements established  in  this  paragraph, 
the  Commission  may  make  its  own  determi- 
nation that  a  person  has  made  independent 
expenditures  with  regard  to  an  election 
which  may  directly  result  in  the  election  of 
a  person  to  the  office  of  United  States  Sena- 
tor that  in  the  aggregate  total  more  than 
$10,000,  and  thereafter  that  in  the  aggre- 
gate total  more  than  $5,000. 

"(4)  The  Commission  shall  notify  each 
candidate  in  the  election  involved  about 
each  such  determination  within  24  hours 
after  such  determination  is  made.". 

(b)  Section  316  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(c)  Any  activity  exempt  under  paragraph 
(A)  or  (B)  of  sut>section  (b)(2)  shall  be  sub- 
ject to  the  reporting  requirements  of  section 
304(d).". 

DISCLOSURE  OF  INDEPENDENT  EXPENDITURES 

Sec  5.  (a)  Section  318(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
44 Id)  is  amended  by  deleting  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  '.  except  that  whenever  any 
person  makes  an  independent  expenditure 
through  (A)  a  broadcast  communication  on 
any  radio  or  television  station,  the  broad- 
cast communication  shall  include  a  state- 
ment— 

'"(i)  in  such  television  broadcast,  that  is 
clearly  readable  to  the  viewer  and  appears 
continuously  during  the  entire  length  of 
such  communication;  or 

""(ii)  in  such  radio  broadcast,  that  is  clear- 
ly audible  to  the  viewer  and  Is  aired  at  the 
beginning  and  ending  of  such  broadcast, 
setting  forth  the  name  of  such  person  and 
in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation, or  (B)  a  newspaper,  magazine,  out- 
door advertising  facility,  direct  mailing  or 
other  type  of  general  public  political  adver- 
tising, the  communication  shall  Include,  In 
addition  to  the  other  Information  required 
by  this  subsection,  the  following  sentence: 
■The  cost  of  presenting  this  communication 
Is  not  subject  to  any  campaign  contribution 
limits.',  and  a  statement  setting  forth  the 
name  of  the  person  who  paid  for  the  com- 
munication and,  in  the  case  of  a  political 
committee,  the  name  of  any  connected  or 
affiliated  organization  and  the  name  of  the 
president  or  treasurer  of  such  organization. 

••(4)  The  person  making  an  Independent 
expenditure  described  In  paragraph  (3)  shall 
furnish,  by  certified  mall,  return  receipt  re- 
quested, the  following  Information,  to  each 
candidate  and  to  the  Commission,  not  later 
than  the  date  and  time  of  the  first  public 
transmission  (e.g.  first  aired,  mailed,  pub- 
lished, or  displayed): 

••(A)  effective  notice  that  the  person  plans 
to  make  an  Independent  expenditure  for  the 
purpose  of  financing  a  communication 
which  expressly  advocates  the  election  or 
defeat  of  a  clearly  Identified  candidate; 

••(B)  an  exact  copy  of  the  intended  com- 
munication, or  a  complete  description  of  the 
contents  of  the  Intended  communication,  in- 
cluding the  entirety  of  any  texts  to  be  used 
in  conjunction  with  such  communication, 
and  a  complete  description  of  any  photo- 
graphs, films,  or  any  other  visual  devices  to 
be  used  in  conjunction  with  such  communi- 
cation: 

••(C)  all  approximate  dates  and  times 
when  such  communication  will  be  publicly 
transmitted:  and 


••(D)  each  specific  location,  media  channel, 
and  publication  through  which  the  commu- 
nication will  be  publicly  transmitted.". 

INDEPENDENT  EXPENDITURES 

Sec  6.  (a)  Section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  Is  amended  by  adding  the  following: 
••An  expenditure  shall  constitute  an  expend- 
iture In  coordination,  consultation,  or  con- 
cert with  a  candidate  and  shall  not  consti- 
tute an  •independent  expenditure"  where— 

•■(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  (including  any 
officer,  director,  employee  or  agent  of  such 
person)  making  the  expenditure; 

"(B)  In  the  same  election  cycle,  the  person 
making  the  expenditure  (including  any  offi- 
cer, director,  employee  or  agent  of  such 
person)  is  or  has  been— 

••(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's 
authorized  committees, 

"(ii)  serving  as  an  officer  of  the  candi- 
date"s  authonzed  committees,  or 

"■(Hi)  receiving  any  form  of  compensation 
or  reimbursement  from  the  candidate,  the 
candidate"s  authorized  committees,  or  the 
candidate "s  agent: 

""(C)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle.  Including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office: 

"(D)  the  p)erson  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office.  In  the 
same  election  cycle,  including  any  services 
relating  to  the  candidate's  decision  to  seek 
Federal  office; 

"(E)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated  or 
consulted  at  any  time  during  the  same  elec- 
tion cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  Federal  office,  with: 
(I)  any  officer,  director,  employee  or  agent 
of  a  party  committee  that  has  made  or  In- 
tends to  make  expenditures  or  contribu- 
tions, pursuant  to  subsection  (a),  (d),  or  (h) 
of  section  315  In  connection  with  the  candi- 
date's campaign:  or  (ii)  any  person  whose 
professional  services  have  been  retained  by 
a  political  party  committee  that  has  made 
or  Intends  to  make  expenditures  or  contri- 
butions pursuant  to  subsection  (a),  (d),  or 
(h)  of  section  315  In  connection  with  the 
candidate's  campaign:  and 

"(F)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  Is  aware  that  the  other  person  has 
made  or  Is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion.". 

LIMITATION  ON  CANDIDATE  EXPENDITURES  FROM 
PERSONAL  FUNDS 

Sec  7.  (a)  Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a)  is 


amended  by  adding  at  the  end  thereof  the 
following: 

•"(l)(l)(A)  Within  15  days  after  a  candidate 
qualifies  for  the  primary  election  ballot, 
under  applicable  State  law,  such  candidate 
shall  file  with  the  Commission  and  each 
other  candidate  who  has  qualified  for  such 
ballot,  a  declaration  stating  whether  or  not 
such  candidate  intends  to  expend  funds  and 
incur  personal  loans  for  the  primary  and 
general  election  a  total  amount,  in  the  ag- 
gregate of  $250,000  or  more  from  the  follow- 
ing sources:  (i)  his  personal  funds,  (ID  the 
funds  of  his  Immediate  family,  and  (III)  per- 
sonal loans  Incurred  In  connection  with  his 
campaign  for  such  office. 

"(B)  For  purposes  of  this  subsection.  Im- 
mediate family"  means  a  candidate's  spouse, 
and  any  child,  stepchild,  parent,  grandpar- 
ent, brother,  sister,  half-brother,  or  half- 
sister  of  the  candidate,  and  the  spouse  of 
any  such  person  and  any  child,  stepchild, 
parent,  grandparent,  brother,  half-brother, 
sister,  or  half-sister  of  the  candidate's 
spouse,  and  the  spouse  of  any  such  person. 

"(C)  The  statement  required  by  this  sub- 
section shall  be  in  such  form,  and  contain 
such  information,  as  the  Commission  may, 
by  regulation,  require. 

■■(2)  Notwithstanding  any  other  provision 
of  law.  In  any  election  In  which  a  candidate 
declares  that  he  Intends  to  expend  or  incur, 
in  the  aggregate,  $250,000  or  more  by  ex- 
pending from  personal  funds  and  funds  of 
his  immediate  family  and  Incurring  personal 
loans  for  his  campaign,  or  does  expend 
funds  and  incur  loans  in  a  total  In  excess  of 
such  amount,  or  falls  to  file  the  declarations 
required  by  this  subsection,  the  limitations 
on  contributions  In  subsection  (ai  of  this 
section,  as  they  apply  to  all  other  Individ- 
uals running  for  such  office,  shall  be  in- 
creased for  such  election  as  follows: 

■■(A)  The  limitations  provided  in  subsec- 
tion (a)(1)(A)  shall  be  increased  to  $10,000, 
and 

■■(B)  The  limitations  provided  In  subsec- 
tion (a)(3)  shall  be  increased  to  an  amount 
equal  to  150  percent  of  such  limitation,  but 
only  to  the  extent  that  contributions  above 
such  limitation  are  made  to  candidates  af- 
fected by  the  increased  level  provided  in 
subparagraph  (A). 

■■(3)  If  the  limitations  In  this  section  are 
increased  pursuant  to  paragraph  (2)  for  a 
convention  or  a  primary  election  as  they 
relate  to  an  Individual  candidate,  and  if 
such  individual  candidate  is  not  a  candidate 
in  any  subsequent  election  In  such  cam- 
paign. Including  the  general  election,  the 
provisions  of  subparagraph  (A)  of  para- 
graph (2)  shall  cease  to  apply. 

■■(4)  Any  candidate  who— 

■•(A)  declares,  pursuant  to  paragraph  (1) 
that  he  does  not  intend  to  expend  and 
Incur,  by  expending  from  his  personal  funds 
and  the  funds  of  his  immediate  family  and 
incurring  personal  loans  In  connection  with 
his  campaign  an  amount  which  In  the  aggre- 
gate totals  $250,000  or  more;  and 

••(B)  subsequently  does  spend  funds  or 
incur  loans  in  excess  of  such  amount,  or  in- 
tends to  spend  funds  or  incur  loans  in  excess 
of  such  amount. 

shall  notify  and  file  an  amended  declaration 
with  the  Commission  and  shall  notify  all 
other  candidates  for  such  office  within  24 
hours  after  changing  such  declaration  or  ex- 
ceeding such  limits,  whichever  first  occurs, 
by  sending  such  notice  by  certified  mail, 
return  receipt  requested. 

••(5)  Any  candidate  who  makes  expendi- 
tures from  his  personal  funds  or  the  person- 
al funds  of  his  immediate  family,  or  Incurs 


personal  loans  In  connection  with  his  cam- 
paign for  election  to  office  may  repay  such 
loan  for  such  expenditures,  to  himself  or  to 
his  immediate  family,  from  contributions 
made  to  such  candidate  or  any  authorized 
committee  of  such  candidate,  except  that 
such  loan  shall  be  repaid  only  to  the  extent 
of  the  actual  amount  of  the  loan.  Notwith- 
standing any  other  provision  of  law,  repay- 
ment of  any  such  loan  shall  not  Include  any 
Interest  on  the  principle  amount  of  such 
loan. 

■■(6)  Notwithstanding  any  other  provision 
of  law,  no  candidate  may  make  expenditures 
from  his  personal  funds  or  the  personal 
funds  of  his  Immediate  family,  or  Incur  per- 
sonal loans  in  connection  with  his  campaign 
for  election  to  such  office  at  any  time  after 
60  days  before  the  date  of  such  election. 
The  provisions  of  this  paragraph  shall  apply 
to  all  candidates  regardless  of  whether  such 
candidate  has  reached  the  limits  provided  in 
this  subsection. 

■(7)  The  Commission  shall  take  such 
action  as  It  deems  necessary  under  the  en- 
forcement provisions  of  this  Act  to  assure 
compliance  with  the  provisions  of  this  sub- 
section. 

■•(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  candidate  who.  in  connection 
with  his  campaign  for  election  to  Federal 
office,  makes  expenditures  from  his  fjerson- 
al  funds  or  the  personal  funds  of  his  imme- 
diate family  to  his  campaign  committee,  or 
makes  a  loan  from  such  funds  to  such  com- 
mittee, shall  use  any  other  contributions 
which  are  made  by  any  other  person,  after 
the  election,  to  such  candidate  or  the  princi- 
ple campaign  committee  of  such  candidate 
to  repay  any  such  expenditure  or  loan. 

■■(k)  For  purposes  of  this  section,  immedi- 
ate family'  means  a  candidate's  spouse,  and 
any  child,  stepchild,  parent,  grandparent, 
brother,  half-brother,  sister  or  half-sister  of 
the  candidate,  and  the  spouse  of  any  such 
person  and  any  child,  step-child,  parent, 
grandparent,  brother,  half-brother,  sister  or 
half-sister  of  the  candidate's  spouse,  and 
any  spouse  of  any  such  person.". 

(b)  Section  313  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  439a)  is 
amended  by  inserting  before  the  period  the 
following:  •■.  and  except  that  no  candidate 
for  the  office  of  President  or  Vice  President 
may  use  any  contributions  in  a  manner  pro- 
hibited by  section  315(j)"". 

INTERMEDIARY  OR  CONDUIT 

Sec  8.  (a)  Section  315(a)(8)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 

'•(8)  For  purposes  of  this  subsection— 

■•(A)  contributions  made  by  a  person, 
either  directly  or  Indirectly,  to  or  on  behalf 
of  a  particular  candidate.  Including  contri- 
butions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  Intermediary 
or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to 
such  candidate:  and 

■■(B)  contributions  made  by  a  person 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  through  an  Inter- 
mediary or  conduit.  Including  all  contribu- 
tions delivered  or  arranged  to  be  delivered 
by  such  Intermediary  or  conduit,  shall  also 
be  treated  as  contributions  from  the  inter- 
mediary or  conduit,  if— 

■■(I)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  Instrument  made 
payable  to  the  conduit  or  intermediary 
rather  than  the  Intended  recipient;  or 
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■•(ii)  the  conduit  or  intermediary  is  (I)  a 
political  committee,  other  than  an  author- 
ized committee  of  a  candidate,  within  the 
meaning  of  section  301(4).  or  an  officer,  em- 
ployee or  other  agent  of  such  a  political 
committee  or  candidate,  or  (II)  an  officer, 
employee  or  other  agent  of  a  connected  or- 
ganization, within  the  meaning  of  section 
301(7).  acting  in  its  behalf. 
In  all  cases  where  contributions  are  made  by 
a  person  either  directly  or  indirectly  to  or 
on  behalf  of  a  particular  candidate  through 
an  intermediary  or  conduit,  the  interme- 
diary or  conduit  shall  report  the  original 
source  and  the  intended  recipient  of  such 
contribution  to  the  Commission  and  to  the 
intended  recipient.". 

(b)  Section  315(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(9)  When  any  person,  political  commit- 
tee, or  national  committee  of  a  political 
party— 

"(A)  solicits  or  accepts  contributions  in 
the  form  of  check  or  money  order  from  any 
source,  and 

■(B)  combines  the  amount  of  any  such 
contributions  and  contributes  such  com- 
bined amount  (or  any  portion  of  any  such 
amount  or  contribution)  to  a  candidate  for 
Federal  office,  or  to  the  authorized  agent  or 
authorized  political  committee  of  such  can- 
didate. 

then  all  such  solicited  or  accepted  contribu- 
tions made  through  a  check  or  money  order 
shall  be  made  payable  to  a  specific  payee  by 
the  original  drawer  of  the  check  or  money 
order.". 

SEMIANNUAL  REPORTS  BY  PARTY  POLITICAL 
COMMITTEES  OF  PAYMENTS  UNDER  SECTION 
301l8MBHXVi  AND  COSTS  UNDER  SECTION 
301  (9>  IB)  IXii 

Sec.  9.  Section  304(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  434(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(11)  if  the  committee  is  a  political  com- 
mittee of  a  political  party,  with  respect  to 
paymenU  under  section  301(8)(B)(xv)  and 
costs  under  section  301(9)(B)(xi)  the  treas- 
urer shall  f  ile— 

"(A)  a  report  covering  the  period  l)egin- 
ning  January  1  and  ending  June  30.  which 
shall  be  filed  no  later  than  July  31;  and 

•(B)  a  report  covering  the  period  begin- 
ning July  1  and  ending  December  31.  which 
shall  be  filed  no  later  than  January  31  of 
the  following  calendar  year.". 

SOFT  MONEY  REPORTING  REQUIREMENTS  FOR 
NATIONAL  COMMITTEES  OF  POLITICAL  PARTIES 

Sec.  10.  (a)  Section  304(b)(2)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(2))  is  amended— 

(1)  in  subparagraph  (J),  by  striking  out 
"and"  after  the  semicolon; 

(2)  In  subparagraph  (K).  by  inserting 
"and"  after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(L)  for  a  national  committee  of  a  political 

party,  all  funds  received,  from  any  source. 
for  purposes  other  than  to  influence  a  Fed- 
eral election;". 

(b)  Section  304(b)(3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(b)(3))  is  amended— 

(1)  in  subparagraph  (F).  by  inserting 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (G).  by  inserting 
"and"  after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(H)  for  a  national  committee  of  a  politi- 
cal party,  person,  or  organization  providing 


funds  to  the  committee  for  purposes  other 
than  to  influence  a  Federal  election;". 

(c)  Section  304(b)(4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(b)(4))  is  amended— 

(1)  in  subparagraph  (H).  by  striking  out 
"and"  after  the  semicolon  at  the  end  there- 
of; 

(2)  in  subparagraph  (I),  by  inserting  "and" 
after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  for  a  national  committee  of  a  political 
party,  all  disbursements  from  funds  received 
for  a  purpose  other  than  to  influence  a  Fed- 
eral election:". 

AUDIT  PROCEDURES 

Sec.  11.  Section  311(b)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  438(b)) 
is  amended  by  adding  at  the  end  of  para- 
graph (1).  as  amended  by  section  3  of  this 
Act.  the  following:  "Audits  under  this  sub- 
section shall  be  conducted  in  accordance 
with  pr(x;edures  published  by  the  Commis- 
sion. Before  any  vote  relating  to  any  audit 
findings,  the  Commission  shall  give  the  po- 
litical committee  involved  an  opportunity  to 
respond  in  writing  to  any  information  relat- 
ing to  the  prospective  audit  furnished  to  the 
Commission  by  the  general  counsel  or  any 
other  member  of  the  staff  of  the  Commis- 
sion.". 

COMMISSION  ON  CAMPAIGN  FINANCING 

Sec.  12.  (a)  It  is  the  sense  of  the  Congress 
that  there  should  be  established  a  biparti- 
san commission  on  campaign  financing  to 
develop  a  means  of  campaign  financing 
which— 

<1)  promotes  the  availability  of  qualified 
candidates  for  congressional  office. 

(2)  permits  candidates,  irrespective  of 
their  personal  financial  resources,  the  op- 
portunity to  communicate  effectively  with 
the  electorate. 

(3)  protecU  the  integrity  of  the  legislative 
process,  and 

(4)  promotes  participation  of  political  par- 
ties, including  State  and  local  political  par- 
ties, in  the  electoral  process,  and 

(5)  promotes,  to  the  greatest  extent  possi- 
ble, public  confidence  in  both  the  electoral 
and  legislative  processes. 

(b)  Such  Commission  should  consider  and 
study  the  Federal  laws  and  regulations  and 
public  commentary  relating  to  the  financing 
of  the  elections  of  Members  of  Congress, 
the  financial  disclosure  requirements  made 
of  candidates  in  such  elections,  and  the  ef- 
fects of  such  laws  and  regulations  and  the 
practices  which  they  permit  or  require. 
Such  study  and  consideration  should  give 
particular  attention  to  the  extent,  if  any.  to 
which  current  and  proposed  campaign  fi- 
nancing practices  and  financial  disclosure 
requirements  affect  the  availability  of  can- 
didates for  congressional  elections,  and  to 
the  extent,  if  any.  to  which  such  practices 
and  requirements  affect  the  integrity  of  the 
legislative  process  or  undermine  public  con- 
fidence in  our  representative  form  of  Gov- 
ernment. 

SEVERABILITY 

Sec.  13.  If  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act.  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  validity 
of  any  other  such  provision,  and  the  appli- 
cation of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby. 

EFFECTIVE  DATE 

Sec  14.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 


the  date  of  enactment  and  shall  apply  to  all 
contributions  and  expenditures  made  after 
such  date. 

Summary 
prohibition  against  pac  contributions 
Drops  the  limit  on  PAC  contributions  to 
candidates  and  political  parties  to  zero,  leav- 
ing  the   individual   contribution   limit   un- 
changed at  $1,000. 

Requires  random  audits  of  PACs  by  the 
FEC. 

FULL  DISCLOSURE  OF  "SOFT  MONEY" 
CONTRIBUTIONS 

Requires  corporations.  PACs.  labor  orga- 
nizations, and  nonprofit  groups  to  report 
any  attempt  to  influence  a  Federal  election 
through  "soft  money"  activities,  including 
expenditures,  services  and  overhead  costs 
related  to  in-house  communications,  infor- 
mational mailings  and  voter  drives. 

Nonprofit  groups  using  mailings  to  influ- 
ence an  election,  in  the  last  90  days  before 
an  election,  would  have  to  pay  a  fine  equiva- 
lent to  the  first  class  rate,  not  the  subsi- 
dized rate. 

CONTROLLING  INDEPENDENT  EXPENDITURES 

Requires: 

that  any  independently  financed  political 
advertisement  disclose  the  person  or  organi- 
zation financing  the  ad.  and  that  such  dis- 
closure be  complete,  conspicuous,  and  con- 
tinuous 

notice  to  all  candidates  of  the  content  and 
placement  of  any  independent  financed 
public  communication. 

reports  to  candidates  and  FEC  of  inde- 
pendent expenditures  totaling  more  than 
$10,000.  and  for  each  additional  $5,000.  and 

stricter  definition  of  "independent  ex- 
penditure", stopping  consultation  or  coordi- 
nation with  a  candidate  or  his  agents. 

STRENGTHENING  DISCLOSURE  OP  PARTY 
FINANCES 

Requires  disclosure  by  national  political 
party  committees  and  candidate  "draft" 
committees,  of  all  receipts,  independent  ex- 
penditures, and  soft  money  activities. 

CONSTRICTING  THE  "MILLIONAIRES  LOOPHOLE" 

Raises  the  individual  contribution  limit  to 
$10,000  from  $1,000  for  opponents  of  a  can- 
didate who  declares  an  intention  to  spend  or 
loan  over  $250,000  in  personal  funds  on  his 
campaign. 

Prohibits  candidates  from  recovering  per- 
sonal funds  or  loans  put  into  the  campaign 
from  contributions  made  after  the  election. 

ANTI-BUNDLING  PROVISION 

Counts  bundled  contributions  against 
both  the  bundler  and  original  donor  (tight- 
ens bundling  measure  contained  in  S.  2).« 


By  Mr.  BENTSEN: 
S.  2324.  A  bill  for  the  relief  of  Calvin 
L.  Graham;  to  the  Committee  on  the 
Judiciary. 

RELIEF  OF  CALVIN  L.  GRAHAM 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  introducing  legislation  on 
behalf  of  Calvin  L.  Graham  of  Fort 
Worth,  who  served  in  the  U.S.  Navy 
during  World  War  II.  Mr.  Graham, 
however,  enlisted  in  the  Navy  at  the 
age  of  12.  Apparently,  the  young  Mr. 
Graham  was  very  eager  to  serve  in  the 
war,  and  the  Navy  did  not  realize  his 
tender  age.  ♦ 


While  defending  his  country  in  the 
Battle  of  Guadalcanal,  the  young 
Calvin  Graham  incurred  dental  inju- 
ries requiring  medical  treatment.  But 
due  to  his  young  age  at  that  time,  he 
was  not  and  is  not  to  this  day  consid- 
ered eligible  for  service-connected  vet- 
erans benefits.  Thus.  Mr.  Graham  has 
had  to  struggle  with  the  hardships  of 
his  war  injuries  without  the  assistance 
that  is  normally  granted  to  other  vet- 
erans of  World  War  II. 

According  to  Navy  records,  Mr. 
Graham  enlisted  on  August  16,  1942, 
and  went  through  recruit  training  in 
San  Diego.  He  then  went  to  sea  and 
soon  fought  in  the  Battle  of  Santa 
Cruz  and  the  Battle  of  Guadalcanal 
aboard  the  USS  South  Dakota.  Howev- 
er, upon  reporting  to  the  Naval  Air 
Station  in  Corpus  Christi,  TX,  the 
Navy  discovered  that  he  was  under  age 
and  canceled  his  enlistment  on  April  5, 
1943. 

For  the  next  33  years,  Mr.  Graham 
was  not  even  granted  an  honorable 
discharge  for  the  valiant  service  for 
which  he  had  been  decorated.  Finally, 
in  September  1976,  after  I  introduced 
private  legislation  on  his  behalf,  the 
Department  of  the  Navy  granted  Mr. 
Graham  an  honorable  discharge. 

However,  Mr.  Graham  still  has  not 
seen  any  of  the  medical  benefits  that 
he  clearly  deserves  for  his  service  in 
the  U.S.  military.  I  was  moved  by  the 
plight  of  this  brave  American  because 
I  feel  that  Mr.  Graham  has  a  right  to 
benefits  equal  to  those  enjoyed  by  all 
American  seamen  who  served  in  the 
war.  I  also  served  in  that  war.  and  I 
believe  that  Mr.  Graham's  courage 
and  sacrifices  while  defending  our 
country  cannot  be  discounted  or  ig- 
nored simply  because  of  his  youth. 

Now,  Mr.  President,  under  the  bill  I 
am  introducing  today,  Mr.  Graham 
would  be  considered  to  have  served  on 
active  duty  in  the  Navy  during  World 
War  II.  He  would  then  be  eligible  for 
service-connected  disability  benefits 
related  to  the  dental  injuries  he  sus- 
tained at  that  time,  and  he  would  be 
reimbursed  by  the  Veterans'  Adminis- 
tration for  the  costs  he  incurred  for 
medical  treatment  of  these  injuries. 

I  believe  it  is  high  time  that  this 
man  fully  join  the  distinguished  ranks 
of  World  War  II  veterans,  both  in  rec- 
ognition and  in  benefits.  I  urge  my  col- 
leagues to  support  the  passage  of  this 
bill.* 


By  Mr.  WALLOP: 
S.  2325.  A  bill  to  amend  the  Mineral 
Lands  Leasing  Act  of  1920  to  improve 
the  administration  of  the  Federal  Coal 
Management  Program,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

FEDERAL  COAL  AMENDMENTS  ACT 

•  Mr.  WALLOP.  Mr.  President, 
today  I  am  introducing  a  bill,  the  Fed- 
eral Coal  Amendments  Act  of  1988.  to 
correct    some    ambiguities    and    some 


longstanding  problems  with  the  laws 
relating  to  the  Federal  Government's 
Coal  Leasing  Program. 

Mr.  President,  coal  is  a  critical 
energy  resource  of  my  State.  Wyoming 
coal  was  first  used  by  the  Army  to 
heat  winter  quarters  and  in  stageline 
forges  in  the  mid-1800's.  The  Union 
Pacific  Railroad  began  looking  for  coal 
along  its  line  in  Wyoming  in  1867.  and 
the  first  coal  mined  by  the  railroad 
was  a  meager  650  tons  in  1868.  Forty 
years  later,  after  the  first  production, 
coal  mining  was  the  leading  industry 
in  Wyoming  with  a  production  of  over 
6  million  tons.  In  1986,  coal  SLCCOunted 
for  about  18.6  percent  of  the  $5.67  bil- 
lion total  assessed  valuation  of  Wyo- 
ming, and  about  31  percent  of  the 
total  $3.58  billion  assessed  valuation  of 
minerals  in  Wyoming. 

We  are  this  Nation's  second  largest 
coal  producer  with  6  of  the  top  10 
coal-producing  mines  located  in  the 
Powder  River  Basin.  Eighty-five  per- 
cent of  the  136  million  tons  of  coal 
mined  in  Wyoming  in  1986  was  used  in 
25  States,  and  the  overwhelming  ma- 
jority of  that  coal  comes  from  Federal 
leases  in  the  Powder  River  Basin. 

While  figures  for  1987  are  not  yet 
complete,  it  does  look  as  though  Wyo- 
ming coal  production  could  show  sub- 
stantial gains  over  1986  by  amounting 
to  between  140  and  144  million  tons. 
Mr.  President,  I  remain  very  interest- 
ed in  ensuring  that  Wyoming  remains 
a  reliable  coal  supplier.  And,  while 
Wyoming  may  be  blessed  with  an 
abundance  of  natural  resources,  many 
of  our  resources  are  under  the  jurisdic- 
tion of  the  Federal  Government  be- 
cause they  are  on  public  lands.  I  have 
pursued  a  resolution  to  both  the  so- 
called  section  3  and  section  7  problems 
dealing  with  the  Federal  Coal  Leasing 
Program  and  did  introduce  legislation 
in  both  the  98th  and  the  99th  Con- 
gresses. 

I  have  worked  very  closely  with  the 
administration  on  the  bill  I  am  intro- 
ducing today  which  deals  with  prob- 
lems pertaining  to  section  7,  or  what  is 
known  as  the  diligence  provision,  as 
well  as  other  portions  of  the  Mineral 
Lands  Leasing  Act,  as  amended  and 
supplemented,  and  the  Federal  Coal 
Leasing  Amendments  Act  of  1976,  as 
amended. 

While  this  legislation  does  not 
repeal  section  3  of  the  Federal  Coal 
Leasing  Act  Amendments  of  1976,  as 
have  the  other  coal  leasing  bills  I  have 
introduced,  I  am  still  extremely  con- 
cerned about  this  provision.  This  sec- 
tion prohibits  the  Secretary  of  the  In- 
terior from  issuing  future  Federal 
leases  authorized  under  the  Mineral 
Leasing  Act  of  1920  to  a  company 
which  holds  or  has  held  a  Federal  coal 
lease  for  a  period  of  10  years  and  is 
not  "producing  coal  *  *  *  in  commer- 
cial quantities." 

There  are  still  some  35  or  more  com- 
panies  and   corporate   affiliates   that 


will  be  stung  by  section  3  in  the  next 
several  years,  some  within  the  next  2 
years.  This  is  an  overly  punitive  provi- 
sion, especially  for  those  companies 
who  have  made  substantial  invest- 
ments in  the  leases,  but  because  of  low 
oil  prices,  or  other  uncontrollable  fac- 
tors have  not  been  able  to  secure  con- 
tracts for  their  coal.  I  have  believed, 
and  still  do,  that  section  3  should  be 
eliminated  altogether,  and  will  contin- 
ue working  on  this  problem  to  do  what 
I  can  to  correct  it. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  make  several  changes 
in  the  Federal  Coal  Leasing  Program. 
It  provides  that  a  coal  lease  be  for  20 
years,  and  then  so  long  thereafter  as 
the  diligent  development  and  the  con- 
tinued operations  requirements  of  sec- 
tion 7(b)  of  the  Mineral  Leasing  Act, 
as  amended,  are  met.  It  deletes  the  re- 
quirement in  section  7  of  the  present 
law  that  a  lease  not  producing  in  com- 
mercial qauntities  at  the  end  of  10 
years  in  terminated,  and  it  replaces 
the  diligence  provisions  with  a  system 
of  optional  payments  in  lieu  of  lessee 
disqualification  and  lease  termination. 
This  is  similar  to  the  existing  provi- 
sion for  payment  in  lieu  of  continued 
operation,  and  it  is  consistent  with  a 
recommendation  of  the  Linowes  Com- 
mission on  Pair  Market  Value  Policy 
for  Federal  Coal  Leasing. 

Along  with  these  changes,  the  bill 
sets  out  the  advance  royalty  that 
would  be  required  in  lieu  of  the  condi- 
tions of  diligent  development  and  con- 
tinued operation  in  existing  law.  This 
advance  royalty  would  always  be  paid 
after  the  15th  year,  regardless  of  pro- 
duction, except  for  mined-out  leases 
which  are  being  reclaimed.  It  also  de- 
fines the  recoupability  of  advance  roy- 
alties paid  against  royalties  on  produc- 
tion. 

Mr.  President,  this  bill  also  contains 
no  limit  on  the  number  of  years  that  a 
lessee  could  make  minimum  advance 
royalty  payments  in  lieu  of  produc- 
tion, but  it  does  limit  recoupment 
from  the  production  royalty  to  the  10- 
year  period  following  any  payment  of 
advance  royalty.  This,  Mr.  President, 
is  intended  to  prevent  the  sort  of  arti- 
ficial time  constraint  and  subsequent 
problems  that  the  current  provisions 
of  section  7  have  caused.  In  all  proba- 
bility, with  the  royalty  based  on  0.3 
percent  of  recoverable  reserves  as  this 
bill  does,  the  Department  of  the  Inte- 
rior expects  that  it  would  be  highly 
unlikely  that  a  lessee  would  make  pay- 
ments for  as  long  as  10  years  because 
the  lessee  would  no  longer  be  in  an  ac- 
ceptable profit  position.  Some  produc- 
ers have  expressed  concerns  relating 
to  the  10-year  cap,  so  the  verdict  may 
still  be  out  on  this  one. 

There  is  no  reason  why  a  lessee 
should  submit  any  plan  prior  to  the 
time  it  is  prepared  to  mine  coal— re- 
quiring premature  submission  is  not 
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diligence;  it  is  wasteful  and  redundant. 
As  a  result  this  legislation  removes  the 
requirement  for  submitting  an  oper- 
ations and  reclamation  plan  within  3 
years. 

This  legislation  also  eliminates  the 
requirement  that  all  lands  in  a  logical 
mining  unit  should  be  contiguous.  The 
contiguity  requirement  ignores  the  ge- 
ological, geographical,  and  engineering 
realities  of  coal  deposits  and  is  incon- 
sistent with  the  purpose  of  logical 
mining  unit  planning— that  the  lands 
will  be  mined  as  a  single  unit  by  a 
single  operator. 

Another  change  the  measure  makes 
is  to  delete  the  requirement  that  all 
reserves  in  the  entire  logical  mining 
unit  be  mined  out  within  40  years.  The 
incentive  to  form  a  logical  mining  unit 
is  seriously  compromised  by  the 
present  requirement.  A  lessee  contem- 
plating forming  a  logical  mining  unit 
faces  the  problem  that  a  40-year  mine 
out  may  limit  the  size  of  the  unit  or 
require  an  unreasonable  production 
rate  which  would  be  inconsistent  with 
the  most  efficient  mining  practice. 
The  current  provision  not  only  nega- 
tively affects  public  revenues,  but  it 
creates  an  artificiality  in  the  defini- 
tion of  a  logical  mining  unit  which  is 
inconsistent  with  the  notion  that  a 
logical  mining  unit  should  be  an  ad- 
ministrative determination,  for  dili- 
gence purposes,  of  a  reasonable  mining 
plan. 

The  bill  adds  a  new  clarifying  sec- 
tion which  would  exclude  leases  issued 
since  August  4,  1976,  from  the  lessee 
qualification  provision  of  section 
2(a)(2)(A).  The  purpose  of  this  new 
provision  is  to  avoid  the  inconsistent 
result  of  a  lessee  who  is  in  compliance 
with  the  15-year  production  period  of 
section  7(b)(1)  being  prohibited  from 
obtaining  new  mineral  leases  by  virtue 
of  the  10-year  production  obligation  in 
section  2(a)(2)(A).  Although  the  lan- 
guage in  section  2(a)(2)(A)  "except  as 
provided  in  section  7(b)"  clearly  ex- 
empts lessees  paying  advance  royalty 
under  section  7(b)(1),  the  new  section 
clarifies  this  as  well. 

Mr.  President,  the  current  law  pro- 
vides that  no  logical  mining  unit  can 
be  approved  by  the  Secretary  of  the 
Interior  if  the  total  acreage,  both  Fed- 
eral and  non-Federal,  of  the  unit 
would  exceed  25,000  acres.  Here  again, 
when  a  lessee  is  contemplating  the  for- 
mation of  a  logical  mining  unit,  he 
may  have  no  alternative  but  to  limit 
the  size  of  the  unit  because  of  the 
acreage  limitation.  This  legislation 
amends  section  2  of  the  Mineral  Leas- 
ing Act  to  make  the  acreage  limitation 
contained  in  section  2(d)(7)  apply  to 
Federal  lands  only  which  would  have  a 
positive  impact  on  the  formation  of 
logical  mining  units. 

Also,  this  bill  amends  section  3  of 
the  Mineral  Leasing  Act  to  allow  a 
lease  modification  or  to  increase  the 
limitation  on  acreage  added  under  this 


section  from  160  acres  to  320  acres  and 
to  make  the  terms  and  conditions  of 
the  modified  lease  the  same  as  the 
terms  and  conditions  of  the  original 
lease.  Mr.  President,  this  is  necessary 
to  eliminate  the  bypass  of  unleased 
Federal  coal  adjacent  to  ongoing 
mining  operations.  Many  lessees  are 
not  applying  for  modifications  because 
it  changes  the  terms  and  conditions  of 
their  leases.  In  some  instances  that 
tract  size  exceeds  160  acres.  The 
amendment  also  restates  the  modifica- 
tion as  an  action  of  the  Secretary  and 
gives  him  the  authority  to  direct  a 
modification.  Section  201  of  the  bill 
would  resolve  the  problem  of  bypass- 
ing unleased  Federal  coal  adjacent  to 
ongoing  mining  operations. 

Finally,  this  measure  requires  the 
Secretary  of  the  Interior  to  approve 
changes  in  terms  and  conditions  of 
any  leases  issued  or  readjusted  after 
August  4,  1976,  to  make  them  consist- 
ent with  this  bill.  The  15-year  diligent 
development  period  would  commence 
on  the  date  the  lease  was  issued,  read- 
justed, or  otherwise  made  subject  to 
the  Federal  Coal  Leasing  Amendments 
Act  of  1976,  not  on  the  date  the 
changes  are  approved.  Also,  the  Secre- 
tary would  be  required  to  approve 
changes  in  the  terms  and  conditions  of 
logical  mining  units  existing  on  the 
date  of  enactment  of  this  bill  to  make 
them  consistent  with  the  legislation. 

While  time  remaining  in  the  session 
is  quickly  passing,  I  would  hope  that 
the  Energy  Committee  would  still  con- 
sider resolving  these  longstanding 
problems  before  we  adjourn  in  Octo- 
ber. 

Mr.  President,  while  I  realize  the  bill 
may  not  be  the  perfect  remedy  to  the 
section  7  issue,  and  may  not  address 
all  the  concerns  expressed  by  coal  pro- 
ducers, it  is  a  good  beginning.  The  leg- 
islation does  contain  some  other  provi- 
sions which  I  will  not  detail,  but  would 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2325 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I 

Sec.  101.  (a)  Section  7(a)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  207(a))  is  amended  by 
deleting  the  second  sentence  thereof  and 
amending  the  first  sentence  to  read: 

"A  coal  lease  shall  be  for  a  term  of  20 
years  and  for  so  long  thereafter  as  the  con- 
ditions of  subsection  (b)  of  this  section  are 
met. 

(b)  Sec.  7(b)  of  the  Mineral  Leasing  Act 
(30  U.S.C.  207(b))  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  At  the  end  of  15  years,  a  lease  shall 
automatically  terminate  by  operation  of  law 
unless  the  lessee  makes  an  annual  payment 
of  an  advance  royalty  equivalent  to  the  roy- 
alty which  would  be  assessed  on  assumed 
annual  production  of  0.3  per  centum  of  total 
recoverable  reserves  as  defined  by  the  Secre- 


tary. Such  payment  must  be  made  each  year 
after  the  15th  year,  regardless  of  whether 
coal  is  produced,  until  the  Secretary  deter- 
mines that  all  recoverable  reserves  in  such 
lease  have  been  mined  out:  Provided,  howev- 
er. That  if  less  than  0.3  per  centum  of  total 
recoverable  reserves  remain  in  the  lease, 
then  no  more  advance  royalty  payments  are 
required.  The  requirement  to  pay  an  ad- 
vance royalty  may  not  be  offset  by  any 
other  payment. 

■■(2)  The  amount  of  any  production  royal- 
ty paid  for  any  year  shall  be  reduced  (but 
not  below  zero)  by  the  amount  of  any  ad- 
vance royalty  paid  under  such  lease  during 
the  previous  10  years  to  the  extent  that 
such  advance  royalties  have  not  been  used 
to  reduce  royalties  paid  on  production  for  a 
prior  year. 

(c)  Section  7(c)  of  the  Mineral  Leasing  Act 
(30  U.S.C.  207(c))  is  amended  to  read  as  fol- 
lows: 

•■(c)  Prior  to  taking  any  action  on  a  lease- 
hold which  might  cause  a  significant  dis- 
turbance of  the  environment,  the  lessee 
shall  submit  for  the  Secretary's  approval  a 
mining  operations  plan.  The  Secretary  may 
approve  or  disapprove  the  plan  or  require 
that  it  be  modified.  Where  the  land  involved 
is  under  the  surface  jurisdiction  of  another 
Federal  agency,  that  other  agency  must  con- 
sent to  the  terms  of  such  approval. 

(d)  Section  7  of  the  Mineral  Leasing  Act 
(30  U.S.C.  207)  is  amended  by  adding  the 
following  subsection  (d): 

••(d)  The  provision  of  section  2(a)(2)(A)  of 
this  Act  shall  not  apply  to: 

(i)  any  lease  for  which  advance  royalty 
payments  are  made  under  subsection  (b)(1) 
of  this  section:  and 

(ii)  leases  which  are  issued  after  the  date 
of  enactment  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976." 

Sec.  102.  (a)  section  2(d)(1)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  202a(l))  is  amended 
by  deleting  at  the  end  thereof  the  phrase: 
•"and  be  contiguous". 

(b)  Section  2(d)(2)  of  the  Mineral  Leasing 
Act  (30  U.S.C.  202a(2))  is  amended  by  insert- 
ing the  word  '•operations"  after  the  word 
••mining"  and  before  the  word  "plan"  where 
the  term  "mining  plan"  appears  and  by  de- 
leting at  the  end  thereof  the  phrase:  "which 
shall  not  be  more  than  forty  years". 

(c)  Section  2(d)(7)  of  the  Mineral  Leasing 
Act  (30  U.S.C.  202a(7))  is  amended  by  delet- 
ing the  phrase:  '•the  total  acreage  (both 
Federal  and  non-Federal) "  and  inserting  in 
lieu  thereof  the  phrase:  "the  total  Federal 
acreage." 

TITLE  II 

Sec.  201.  Section  3  of  the  Mineral  Leasing 
Act  (30  U.S.C.  203)  is  amended  to  read  as 
follows: 

"Sec  3.  The  Secretary  of  the  Interior, 
upon  his  finding  that  it  would  be  in  the  in- 
terest of  the  United  States,  may  approve  or 
direct  all  record  title  holders  of  a  coal  lease 
to  modify  a  coal  lease  issued  under  this  Act 
by  including  additional  coal  lands  or  coal  de- 
posits contiguous  or  cornering  to  those  em- 
braced in  the  original  lease.  In  no  event 
shall  the  total  area  added  by  such  modifica- 
tions to  an  original  coal  lease  exceed  three 
hundred  and  twenty  acres,  or  add  acreage 
larger  than  that  in  the  original  lease.  The 
terms  and  conditions  of  the  modified  lease 
shall  be  the  same  as  the  terms  and  condi- 
tions or  the  original  lease.  The  modified 
lease  shall  be  subject  to  readjustment  at  the 
time  set  out  in  the  original  lease.  The  Secre- 
tary shall  ensure  the  United  States  shall  re- 


ceive the  fair  market  value  of  the  coal  con- 
tained in  the  lease  for  the  added  lands.". 

TITLE  III 

Sec  301.  (a)  Upon  receipt  of  an  applica- 
tion therefor  in  the  form  specified  by  the 
Secretary  of  the  Interior  and  signed  by  all 
record  title  holders,  the  Secretary  shall  ap- 
prove in  writing  changes  in  the  terms  and 
conditions  of  any  coal  lease  issued  or 
readjusted  after  August  4,  1976,  or  other- 
wise made  subject  to  Section  6  of  the  Feder- 
al Coal  Leasing  Amendments  Act  subject  to 
Section  6  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  to  make  them  con- 
sistent with  this  Act.  When  the  terms  and 
conditions  of  a  lease  are  changed  under  this 
subsection,  the  15-year  period  prior  to  the 
beginning  of  advance  royalty  payments 
shall  commence  on  the  date  the  lease  was 
issued,  readjusted  or  otherwise  made  sub- 
ject to  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976. 

(b)  Upon  receipt  of  an  application  there- 
for in  a  form  specified  by  the  Secretary  of 
the  Interior  and  signed  by  all  unit  partici- 
pants, the  Secretary  shall  approve  in  writ- 
ing changes  in  the  terms  and  conditions  of 
any  logical  mining  unit  existing  on  the  date 
of  enactment  of  this  Act  to  make  them  con- 
sistent with  this  Act. 

(c)  Applications  under  this  section  for  con- 
formity with  this  Act  shall  be  filed  within 
two  years  of  the  date  of  enactment  of  this 
Act.* 


By  Mr.  SHELBY: 
S.J.  Res.  303.  Joint  resolution  to  des- 
ignate the  month  of  October  1988  as 
"National  Lupus  Awareness  Month"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  LUPUS  AWARENESS  MONTH 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
marking  October  1988  as  "National 
Lupus  Awareness  Month."  Over 
500,000  Americans  suffer  from  lupus 
erythematosus.  This  disease  is  more 
prevalent  than  leukemia,  muscular 
dystrophy,  cerebral  palsy,  multiple 
sclerosis,  and  cystic  fibrosis.  However, 
few  people  are  aware  of  the  debilitat- 
ing effect  lupus  tolls  on  its  victims. 

Lupus  is  a  mysterious  disease  of  un- 
known cause.  It  is  often  difficult  to  di- 
agnose, and  has  even  been  labeled  the 
"great  impersonator"  because  it  can 
mimic  so  many  other  diseases.  Lupus 
does  not  discriminate— this  disorder 
may  occur  in  all  segments  of  the  popu- 
lation. However,  the  disease  strikes 
women,  usually  in  their  childbearing 
years,  5  to  10  times  more  frequently 
than  men. 

Lupus  is  a  disorder  of  the  body's 
immune  system,  and  may  affect  the 
joints,  skin,  and  almost  any  other  vital 
organ  such  as  the  lungs,  heart,  kid- 
neys, and  brain.  Normally,  an  individ- 
ual's immune  system  produces  anti- 
bodies which  react  with  foreign  sub- 
stances, thereby  providing  protection 
from  infection.  However,  in  autoim- 
mune diseases  such  as  Lupus,  the 
immune  system  produces  antibodies 
which  act  against  the  individual's  own 
normal  tissue.  While  lupus  is  normally 
controllable,  it  can  prove  fatal  in  some 
instances. 


Although  lupus  strikes  many  Ameri- 
cans, the  cause  of  the  disease  is  un- 
known, and  there  is  no  cure.  Fortu- 
nately, however,  reseachers  are 
making  great  strides  in  developing  a 
greater  understanding  of  this  disease. 
Thirty  years  ago,  patients  with  lupus 
had  little  hope  of  living  more  than  a 
few  years.  Today,  thanks  to  biomedical 
research,  earlier  diagnoses  and  more 
effective  treatments  are  improving  the 
prognosis  for  victims  stricken  with  this 
terrible  disease.  Consequently,  lupus 
victims  are  living  longer  and  more  pro- 
ductive lives. 

Mr.  President,  I  am  introducing  this 
joint  resolution  to  ensure  that  the 
commitment  being  made  to  uncover 
the  cause  and  cure  for  lupus  is  contin- 
ued. Heightened  awareness  of  this  dis- 
ease is  essential  to  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  303 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  Lupus  Erythematosus  is  a  dis- 
ease which  affects  over  five  hundred  thou- 
sand Americans,  mostly  women  in  their 
child-bearing  years: 

Whereas  Lupus  is  an  immune  system  dis- 
order of  unknown  cause  which  affects  the 
joints,  skin,  and  almost  any  vital  organ: 

Whereas  although  Lupus  can  be  con- 
trolled reasonably  well  in  most  people,  it 
can  be  fatel  in  some  instances:  and 

Whereas  the  commitment  to  research  and 
educational  efforts  to  develop  a  greater  un- 
derstanding about  Lupus  should  be  contin- 
ued: Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October.  1988  is  designated  as  "National 
Lupus  Awareness  Month",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties.* 


By  Mr.  LAUTENBERG: 
S.J.  Res.  304.  Joint  resolution  desig- 
nating July  2,  1988,  as  "National  Liter- 
acy Day"  to  the  Committee  on  the  Ju- 
diciary. 

NATIONAL  LITERACY  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  introduce  a  joint  reso- 
lution to  designate  July  2,  1988,  as  Na- 
tional Literacy  Day.  This  is  the  third 
year  in  a  row  that  I  am  joining  my  col- 
league in  the  House  of  Representa- 
tives, James  Florio,  in  introducing 
this  joint  resolution.  It  is  vital  to  call 
attention  to  the  problem  of  illiteracy, 
to  help  others  understand  the  severity 
of  this  problem  and  its  detrimental  ef- 
fects on  our  society,  and  to  reach 
those  who  are  unaware  of  the  service 
and  help  available  for  illiterate  people. 
In  the  book  'Illiterate  America"  by 
Jonathan  Kozol,  the  author  describes 


an  invisible  minority,  the  growing 
crisis  of  illiteracy  in  America.  In  this 
country  it  is  often  said  that  we  live  in 
the  information  age.  Yet  for  many 
Americans,  information  is  inaccessible. 
Over  27  million  American  adults 
cannot  read.  An  additional  35  million 
read  below  the  level  needed  to  func- 
tion successfully.  The  cost  of  these 
wasted  human  resources  is  estimated 
at  $225  billion,  although,  in  truth,  no 
value  can  be  put  on  the  devastation  of 
illiteracy. 

The  cost  includes  the  lifetime  earn- 
ings that  will  not  be  realized  by  men 
and  women  who  cannot  get  and  hold 
jobs  requiring  any  reading  skills.  The 
cost  includes  child  welfare  expendi- 
tures for  the  children  of  adults  who 
lack  the  skills  to  get  jobs.  The  cost  in- 
cludes prison  maintenance  for  the  in- 
mates whose  imprisonment  can  be 
linked  to  their  illiteracy.  The  cost  in- 
cludes on  the  job  accidents  and 
damage  to  equipment  caused  by  the 
inability  of  workers  to  read  and  under- 
stand instructions  for  the  operation  of 
machines. 

And  the  human  cost  is  even  higher. 
The  daily  activities  that  we  take  for 
granted— reading  the  newspaper,  read- 
ing a  menu,  reading  a  street  or  subway 
map,  reading  a  note  from  a  child's 
teacher— become  a  nightmare  for  illit- 
erate people.  They  devise  remarkable 
strategies  of  evasion  and  coping.  The 
creativity  that  goes  to  hiding  the  in- 
ability to  read  is  a  terrible  waste  and  a 
tragic  commentary  on  the  losses  illit- 
erate people  suffer. 

It  is  vital  to  call  attention  to  the 
problem  of  illiteracy.  Our  society  must 
begin  to  understand  the  severity  of 
this  problem  and  its  detrimental  ef- 
fects. Perhaps  even  more  essential  is 
the  need  to  reach  the  people  who  need 
help  in  overcoming  their  illiteracy  and 
to  make  them  aware  of  the  services 
that  are  available. 

Mr.  President,  for  these  reasons,  I 
am  introducing  a  joint  resolution  to 
designate  July  2,  1988,  as  National  Lit- 
eracy Day.  I  urge  my  colleagues  to 
support  this  joint  resolution. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  304 

Whereas  literacy  is  a  necessary  tool  for 
survival  in  our  society: 

Whereas  35.000,000  Americans  today  read 
at  a  level  which  is  less  then  necessary  for 
full  survival  needs: 

Whereas  there  are  27.000,000  adulU  in  the 
United  States  who  cannot  read,  whose  re- 
sources are  left  untapped,  and  who  are 
unable  to  offer  their  full  contribution  to  so- 
ciety; 

Whereas  illiteracy  is  growing  rapidly,  as 
2.300.000  persons,  including  1.200.000  legal 
and  illegal  immigrants.  1.000.000  high 
school  dropouts,  and  100,000  refugees,  are 
added  to  the  pool  of  illiterates  annually: 
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Whereas  the  annual  cost  of  illiteracy  to 
the  United  States  in  terms  of  welfare  ex- 
penditures, crime,  prison  expenses,  lost  rev- 
enues, and  industrial  and  military  accidents 
has  been  estimated  at  $225,000,000,000: 

Whereas  the  competitiveness  of  the 
United  States  is  eroded  by  the  presence  in 
the  workplace  of  millions  of  Americans  who 
are  functionally  or  technologically  illiterate; 

Whereas  there  is  a  direct  correlation  be- 
tween the  number  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  and  unemployment 
compensation: 

Whereas  the  percentage  of  illiterates  in 
proportion  to  population  size  is  higher  for 
blacks  and  Hispanics.  resulting  in  increased 
economic  and  social  discrimination  against 
these  minorities: 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy: 

Whereas  1.000.000  children  in  the  United 
States  between  the  ages  of  12  and  17  cannot 
read  above  a  3rd  grade  level,  13  percent  of 
all  17-year-olds  are  functionally  illiterate, 
and  15  percent  of  graduates  of  urban  high 
schools  read  at  less  than  a  6th  grade  level: 

Whereas  85  percent  of  the  juveniles  who 
appear  in  criminal  court  are  functionally  il- 
literate: 

Whereas  the  47  percent  illiteracy  rate 
among  black  youths  is  expected  to  increase 
to  50  percent  by  1990: 

Whereas  one-half  of  all  heads  of  house- 
holds cannot  read  past  the  8th  grade  level 
and  one-third  of  all  mothers  on  welfare  are 
functionally  illiterate; 

Whereas  the  cycle  of  illiteracy  continues 
because  the  children  of  illiterate  parents  are 
often  illiterate  themselves  because  of  the 
lack  of  support  they  receive  from  their 
home  environment: 

Whereas  Federal,  State,  municipal,  and 
private  literacy  programs  have  only  been 
able  to  reach  5  percent  of  the  total  illiterate 
population; 

Whereas  it  is  vital  to  call  attention  to  the 
problem  of  illiteracy,  to  understand  the  se- 
verity of  the  problem  and  its  detrimental  ef- 
fects on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ices and  help  available  to  them;  and 

Whereas  it  is  also  necessary  to  recognize 
and  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
support  to  the  millions  of  illiterates  in  need 
of  assistance;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  2.  1988  is 
designated  as  "National  Literacy  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities.* 


By  Mr.  ADAMS: 
S.J.  Res.  305.  Joint  resolution  pro- 
viding specific  authorization  under  the 
war  powers  resolution  for  the  contin- 
ued use  of  U.S.  Armed  Forces  in  the 
Persian  Gulf,  consistent  with  the  for- 
eign policy  objectives  and  national  se- 
curity interests  of  the  United  States; 
pursuant  to  Public  Law  93-148,  re- 
ferred to  the  Committee  on  Foreign 
Relations. 

PERSIAN  GULF  POLICY 

•  Mr.  ADAMS.  Mr.  President,  today  I 
am  introducing  a  joint  resolution 
which   terminates  the   United  States 


convoying  and  escorting  of  Kuwaiti  re- 
flagged  vessels  by  no  later  than  Sep- 
tember 1988,  while  at  the  same  time 
providing  specific  authorization  under 
the  war  powers  resolution  for  United 
States  forces  to  remain  in  the  Persian 
Gulf.  This  resolution  is  entitled  to  ex- 
pedited procedures  under  the  provi- 
sions of  the  war  powers  resolution.  It 
has  one  simply,  but  critically  impor- 
tant purpose.  It  is  designed  to  insure 
that  the  Congress  assumes  its  consti- 
tutional responsibility  to  address 
events  in  the  Persian  Gulf. 

There  is  no  doubt  that  a  hostile  situ- 
ation exists  today  in  the  Persian  Gulf. 
U.S.  forces  have  actually  been  engaged 
in  hostilities.  As  we  all  know,  on  April 
14,  the  U.S.S.  frigate  Samuel  B.  Rob- 
erts was  nearly  sunk  by  a  mine  laid  by 
Iran.  Several  days  later  United  States 
warships  attacked  Iranian  oil  plat- 
forms in  the  southern  gulf,  and  Iran 
responded  with  a  series  of  naval  and 
aerial  attacks  on  the  United  States 
fleet.  Hostilities  continued  when  the 
United  States  responded  by  attacking 
two  Iranian  patrol  boats  and  two  Ira- 
nian frigates. 

The  goals  and  objectives  of  U.S.  de- 
ployment in  the  gulf  today  are  un- 
clear. While  we  profess  to  seek  to 
remain  neutral  in  the  bloody,  destruc- 
tive war  between  Iran  and  Iraq,  we 
continue  to  escort  and  convoy  11  re- 
flagged  tankers  of  Kuwait,  a  key  ally 
of  Iraq.  At  the  same  time,  we  have  en- 
gaged in  actual  hostilities  with  Iraq's 
adversary.  Iran,  which  has  stated  pub- 
licly that  they  regard  our  actions  in 
the  gulf  as  siding  with  Iraq. 

We  also  profess  to  be  interested  in 
keeping  the  sealanes  open  to  interna- 
tional commerce,  especially  the  free 
flow  of  oil  through  the  gulf.  Yet,  the 
only  action  we  have  taken  in  this 
regard  is  to  protect  these  11  Kuwaiti 
tankers,  while  United  States  ships  and 
those  of  other  nations  continue  to  be 
attacked  by  both  sides  in  the  gulf.  The 
most  recent  hostilities  with  Iran  actu- 
ally resulted  in  a  decrease  in  the 
amount  of  oil  flowing  from  the  gulf. 

Finally,  we  claim  to  be  working  on  a 
coordinated  strategy  with  our  allies 
both  to  accomplish  our  goals  in  the 
gulf  and  to  work  diplomatically  to 
bring  an  end  to  the  destructive  Iran- 
Iraq  war.  Yet,  there  is  no  coordinated 
strategy.  Instead,  what  we  have  is  a 
series  of  individual  initiatives  in  the 
gulf  by  various  nations  and  no  clear 
understanding  of  how  these  actions 
connect  to  our  efforts  through  the 
United  Nations. 

I  strongly  believe  that  this  confusing 
policy  must  be  clarified.  This  must  be 
done  for  the  good  of  our  fighting 
forces  whose  lives  have  been  put  to 
risk  in  the  gulf  and  for  the  American 
people  who  are  being  asked  to  trust 
their  government's  actions  in  this  pre- 
carious area  of  the  world.  The  resolu- 
tion I  am  introducing  today  is  aimed 
at  one  simply  objective— uniting  the 


Nation  behind  clearly  articulated  goals 
and  the  actions  to  achieve  those  goals. 

The  actions  which  we  have  taken  to 
date  in  the  Persian  Gulf  require  con- 
gressional authorization  under  the 
terms  of  the  war  powers  resolution 
which  is,  whether  one  likes  it  or  not, 
the  law  of  the  land.  The  President 
knows  full  well  that  our  forces  have 
been  engaged  in  hostilities  and  that 
the  law  says  he  must  seek  congression- 
al approval  for  what  he  is  doing.  Yet 
he  has  failed  to  do  so.  Given  this  dis- 
turbing set  of  facts,  it  is  up  to  us  in 
the  Congress,  where  the  constitutional 
war-making  authority  resides,  to  check 
the  abuse  of  power  being  exercised  in 
this  instance  by  the  Executive.  We 
must  either  vote  to  authorize  the 
President's  actions:  amend  them  to 
more  clearly  state  our  goals  and  objec- 
tives and  make  sure  our  actions  match 
them:  or  reject  the  President's  policy 
and  actions  and  clearly  articulate  for 
the  country  what  we  believe  should  be 
done. 

More  than  anything  else,  this  resolu- 
tion is  a  mechanism  for  insuring  a 
timely  debate  on  our  policy  in  the  Per- 
sian Gulf.  It  can  be  amended  in  any 
way  that  the  congressional  consensus 
deems  appropriate.  I  am  interested  in 
the  thoughts  of  all  my  colleagues  on 
what  our  policy  ought  to  be  and  look 
forward  to  debating  your  amendments 
to  this  resolution.  I  myself  expect  to 
have  proposed  amendments  when  it 
reaches  the  floor,  for  I  am  not  con- 
vinced that  the  policy  contained  in  the 
resolution  is  as  carefully  articulated  as 
it  needs  to  be.  But  the  debate  must 
take  place  and  I  hope  you  will  join  me 
in  seeing  that  it  does  in  the  days 
ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  305 

Whereas  keeping  the  Persian  Gulf  sea- 
lanes  open  to  international  commerce  and 
preserving  the  free  flow  of  oil  is  critical  to 
the  national  security  of  the  United  States; 

Whereas  beginning  in  July  1987  the 
United  States  Armed  Forces  began  the  con- 
voying and  escorting  in  the  Persian  Gulf  of 
vessels  formerly  owned  by  Kuwait  or  Ku- 
waiti nationals  which  had  been  reregistered 
under  the  flag  of  the  United  States; 

Whereas  on  April  14.  1988.  the  U.S.S.  frig- 
ale  Samuel  B.  Roberts  was  severely  dam- 
aged while  in  international  waters  of  the 
Persian  Gulf  by  a  mine  laid  by  Iran; 

Whereas  on  April  18.  1988.  United  States 
warships  in  the  Persian  Gulf  attacked  Irani- 
an platforms  in  the  southern  Gulf  in  retal- 
iation for  the  April  14.  1988.  mine  explosion: 

Whereas  on  April  18.  1988.  Iran  responded 
to  the  destruction  of  their  oil  platforms  by 
the  United  States  with  a  series  of  naval  and 
aerial  attacks  on  the  United  States  naval 
fleet,  on  commercial  shipping  in  the  Gulf, 
and  on  an  oil  platform  operated  by  a  United 
States  company  in  the  territorial  waters  of 
the  United  Arab  Emirates; 


Whereas  on  April  18.  United  States  forces 
responded  to  attacks  on  the  United  States 
naval  fleet  and  commercial  shipping  and  op- 
erations with  attacks  on  two  Iranian  patrol 
boats  and  two  Iranian  frigates; 

Whereas  the  attacks  by  Iran  and  the 
United  States  on  each  other  between  April 
14  and  April  18  clearly  indicates  a  situation 
of  hostilities  or  imminent  involvement  in 
hostilities  by  the  United  States  forces,  as 
contemplated  by  section  4(a)<l)  of  the  War 
Powers  Resolution  (50  U.S.C.  1543(a)(1)); 
and 

Whereas  section  4(a)(1)  of  the  War 
Powers  Resolution  (50  U.S.C.  1543(a)(1))  re- 
quires that  United  States  Armed  Forces 
may  not  be  introduced  into  hostilities  or 
into  situations  in  which  imminent  involve- 
ment in  hostilities  is  clearly  indicated  by  the 
circumstances  for  longer  than  the  sixty-day 
period  described  in  section  5(b)  of  such  Res- 
olution (50  U.S.C.  1544(b))  without  the  spe- 
cific authorization  of  the  Congress,  a  decla- 
ration of  war.  or  other  extenuating  circum- 
stances: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  SHORT  TITI.K. 

This  joint  resolution  may  be  cited  as  the 
"Persian  Gulf  Policy  Act  of  1988". 

SW.    i.    CONCiRKSSIONAI.     »KTKRMINATI<»N     .\M> 
INTKNT. 

(a)  The  Congress  determines  that  the  re- 
quirements of  section  4(a)(1)  of  the  War 
Powers  Resolution  became  operative  on 
April  14.  1988. 

(b)  The  Congress  intends  this  joint  resolu- 
tion to  constitute  the  necessary  specific 
statutory  authorization  under  the  War 
Powers  Resolution  for  continued  use  of  the 
United  States  Armed  Forces  as  provided  for 
in  section  3. 

SK(  .  :l.  SHK(  IKK  AITHORIZATION. 

The  President  is  specifically  authorized, 
for  purposes  of  section  5(b)  of  the  War 
Powers  Resolution,  to  continue  to  deploy 
United  States  Armed  Forces  in  the  Persian 
Gulf,  except  that  the  use  of  United  States 
Armed  Forces  to  convoy  or  escort  vessels 
owned  by  any  government  or  national  of  a 
country  bordering  the  Persian  Gulf  as  of 
June  1.  1987.  may  continue  only  until  the 
date  which  is  three  months  after  the  expira- 
tion of  the  sixty-day  period  specified  in  sec- 
tion 5(b)  of  the  War  Powers  Resolution,  as 
calculated  with  respect  to  the  Congressional 
determination  made  by  section  2(a). 


ADDITIONAL  COSPONSORS 

S.  1522 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn]  and  the  Senator  from 
Washington  [Mr.  Evans]  were  added 
as  cosponsors  of  S.  1522,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  extend  through  1992  the 
period  during  which  qualified  mort- 
gage bonds  and  mortgage  certificates 
may  be  issued. 

S.  1736 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor  of  S.  1736.  a  bill  to  designate  the 
Federal  building  located  at  1801  Gulf 
Breeze  Parkway,  Gulf  Breeze,  FL,  as 
the  "Bob  Sikes  Visitor  Center". 


S.  1776 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Weicker]  and  the  Sena- 
tor from  Alaska  [Mr.  Murkowski] 
were  added  as  cosponsors  of  S.  1776,  a 
bill  to  modernize  U.S.  circulating  coin 
designs,  of  which  one  reverse  will  have 
a  theme  of  the  Bicentennial  of  the 
Constitution. 

S.  1992 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor  of  S.  1992.  a  bill  to  promote  inter- 
governmental and  interagency  coop- 
eration in  the  development  of  ground 
water  policy. 

S.  2013 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2013,  a  bill  to  prevent  distortions  in 
the  reapportionment  of  the  House  of 
Representatives  caused  by  the  use  of 
census  population  figures  which  in- 
clude illegal  aliens. 

S.  2021 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  was  added  as  a  cospon- 
sor of  S.  2021.  a  bill  to  protect  children 
from  sexual  exploitation. 

S.  2034 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2034,  a  bill  to  provide  fi- 
nancial assistance  for  programs  for 
prekindergarten  students  designed  to 
prevent  students  from  dropping  out  of 
school,  and  for  other  purposes. 

S.  2083 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2083,  a  bill  to  ensure  that 
certain  Railroad  Retirement  benefits 
paid  out  of  the  Dual  Benefits  Pay- 
ments Account  are  not  reduced,  and 
for  other  purposes. 

S.  2123 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  were 
added  as  cosponsors  of  S.  2123,  a  bill 
to  provide  hunger  relief,  and  for  other 
purposes. 

S.  21  56 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  and  the  Sena- 
tor from  Nevada  [Mr.  Hecht]  were 
added  as  cosponsors  of  S.  2156,  a  bill 
to  amend  the  National  School  Lunch 
Act  to  require  eligibility  for  free 
lunches  to  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed 
by  the  Office  of  Management  and 
Budget. 


S.  2167 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  and  the 
Senator  from  North  Carolina  [Mr. 
Sanford]  were  added  as  cosponsors  of 
S.  2167,  a  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  pro- 
vide for  Federal  energy  conservation 
standards  for  fluorescent  lamp  bal- 
lasts. 

S.  2255 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  2255.  a  bill  to  establish  a  program 
of  demonstration  projects,  funded 
from  the  Federal  Hospital  Insurance 
Trust  Fund  under  part  A  of  title 
XVIII  of  the  Social  Security  Act,  to 
provide  long-term  care  to  elderly  medi- 
care beneficiaries  residing  in  rural 
areas. 

S.  2286 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  S.  2286,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
increase  the  standard  deduction  for 
child  dependents. 

S.  2312 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2312,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  make 
the  research  credit  available  to  certain 
startup  ventures. 

SENATE  JOINT  RESOLUTION  37 

At  the  request  of  Mr.  HATCH,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  37,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relating  to  voluntary  silent  prayer  or 
reflection. 

SENATE  JOINT  RESOLUTION  26« 

At  the  request  of  Mr.  RIEGLE,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Oklaho- 
ma [Mr.  Boren],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Illinois  [Mr.  Dixon], 
and  the  Senator  from  Wyoming  [Mr. 
Wallop]  were  added  as  cosposnsors  of 
Senate  Joint  Resolution  264,  a  bill  to 
designate  the  period  commencing  May 
8,  1988,  and  ending  May  14,  1988,  as 
•National  Correctional  Officers 
Week". 
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SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  DUREN- 
BERGER,  the  name  of  the  Senator 
from  California  [Mr.  Cranston]  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  272,  a  bill  to  designate  No- 
vember, 1988,  as  "National  Diabetes 
Month". 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeCONCINI, 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 103,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 

SENATE  CONCURRENT  RESOLUTION  107 

At  the  request  of  Mr.  LAUTEN- 
BERG,  the  name  of  the  Senator  from 
Montana  [Mr.  Melcher]  was  added  as 
a  cosponsor  of  Senate  Concurrent  Res- 
olution 107,  a  concurrent  resolution 
calling  for  a  consolidated  investigation 
into  the  operation  of  Texas  Air  Corpo- 
ration and  Eastern  Air  Lines. 

SENATE  RESOLUTION  4  1  2 

At  the  request  of  Mr.  PRESSLER, 
the  names  of  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 412,  a  resolution  expressing  the 
sense  of  the  Senate  with  regard  to  the 
use  of  degradable  products. 


Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  G.  Rus- 
sell Walker. 


SENATE  RESOLUTION  420— COM- 
MENDING G.  RUSSELL 
WALKER  ON  THE  OCCASION 
OF  HIS  RETIREMENT 

Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  Cranston,  and  Mr.  Simpson)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  420 

Whereas,  on  April  30,  1988,  G.  Russell 
Walker  will  retire  from  service  as  the  Editor 
in  Chief.  Congressional  Record  of  the 
United  States  Senate,  after  almost  twenty- 
three  years  of  service  in  the  Office  of  Offi- 
cial Reporters  of  Debates; 

Whereas,  "Russ"  has  served  the  United 
States  Senate  with  honor  and  distinction 
since  joining  the  staff  of  the  Official  Re- 
porters of  Debates  on  July  20,  1965; 

Whereas,  his  hard  work  and  outstanding 
abilities  as  an  official  reporter  resulted  in 
his  appointment  to  the  position  of  Chief  Re- 
porter on  September  1,  1974: 

Whereas,  G.  Russell  Walker,  as  Editor  in 
Chief  of  the  Congressional  Record,  has  at 
all  times  executed  the  important  duties  and 
responsibilities  of  his  office  with  great  effi- 
ciency and  diligence: 

Whereas,  G.  Russell  Walker  has  demon- 
strated dedication  and  loyalty  to  the  United 
States  Senate  as  an  institution  and  leaves  a 
legacy  of  superior  and  professional  sevice: 
Now.  therefore,  be  it 

Resolved.  That  the  United  States  Senate 
expresses  its  deep  appreciation  and  grati- 
tude to  G.  Russell  Walker  for  his  years  of 
faithful  and  exemplary  service  to  his  coun- 
try and  to  the  United  States  Senate. 


SENATE  RESOLUTION  421 -EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  THAT  THE  CHAIRMAN 
OF  THE  BOARD  OF  DIRECTORS 
OF  THE  LEGAL  SERVICES  COR- 
PORATION SHOULD  RESIGN 

Mr.  CRANSTON  (for  himself,  Mr. 
Simon,  Mr.  Kerry,  Mr.  Adams,  Mr. 
Weicker,  Mr.  Harkin,  Mr.  Lauten- 
BERG,  Mr.  Bradley,  Mr.  Matsunaga, 
and  Mr.  Bingaman)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Labor  and 
Human  Resources; 

S.  Res.  421 

Whereas  Congress  established  the  Legal 
Services  Corporation  for  the  purpose  of  pro- 
viding high  quality,  vital  legal  assistance  to 
individuals  who  would  otherwise  be  unable 
to  afford  adequate  legal  counsel: 

Whereas  members  of  the  Board  of  Direc- 
tors of  the  Legal  Services  Corporation  have 
a  fiduciary  duty  to  the  Corporation  to  act  in 
its  best  interests  and  to  support  the  pro- 
grams and  activities  authorized  by  and  car- 
ried out  under  the  Legal  Services  Corpora- 
tion Act; 

Whereas  W.  Clark  Durant.  in.  Chairman 
of  the  Board  of  Directors  of  the  Legal  Serv- 
ices Corporation,  has  repeatedly  taken  ac- 
tions hostile  to  the  continuation  of  the  legal 
services  program,  including  but  not  limited 
to,  calling  for  the  elimination  of  the  Legal 
Services  Corporation  and  seeking  to  hire 
private  attorneys  to  lobby  Congress  to 
reduce  funding  for  the  Legal  Services  Cor- 
poration: and 

Whereas  the  use  of  Legal  Services  Corpo- 
ration funds,  appropriated  by  Congress  for 
the  purpose  of  providing  legal  assistance  to 
low-income  individuals,  to  hire  private  attor- 
neys to  lobby  Congress  to  reduce  funding 
for  such  legal  services  is  totally  inappropri- 
ate and  runs  counter  to  section  1006(c)(2)  of 
the  Legal  Services  Corporation  Act  which 
provides  that  the  Corporation  shall  not  un- 
dertake to  influence  the  passage  or  defeat 
of  any  legislation  except  that  personnel  of 
the  Corporation  itself  may  testify  or  make 
other  appropriate  communication  in  con- 
nection with  legislation  or  appropriations 
directly  affecting  the  activities  of  the  Cor- 
poration: Now,  therefore  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that: 

( 1 )  The  use  by  the  Legal  Services  Corpora- 
tion of  appropriated  funds  to  hire  private 
attorneys  to  lobby  the  Congress  of  the 
United  States  to  reduce  funding  for  legal  as- 
sistance for  low-income  individuals  is  a  gross 
malfeasance  and  misuse  of  authority  to 
manage  appropriations  to  the  Legal  Services 
Corporation. 

(2)  W.  Clark  Durant,  IH.  as  Chairman  of 
the  Board  of  Directors  of  the  Legal  Services 
Corporation,  should  be  and  hereby  is  repri- 
manded for  gross  and  repeated  malfeasance 
of  his  fiduciary  and  statutory  duties  in  con- 
nection with  management  of  the  funds  and 
interests  of  the  Legal  Services  Corporation. 

(3)  W.  Clark  Durant.  Ill,  should  tender 
his  resignation  from  the  Legal  Services  Cor- 
poration Board  of  Directors. 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  submitting  a  sense-of-the- 
Senate  resolution  formally  reprimand- 


ing the  Chairman  of  the  Legal  Serv- 
ices Corporation,  W.  Clark  Durant  III, 
for  his  persistent  and  repeated  actions 
aimed  at  undermining  and  weakening 
the  Legal  Services  Program— a  pro- 
gram that  he  pledged  to  support  when 
he  was  confirmed  to  serve  on  the 
Board  of  Directors  of  the  Corporation 
in  1985.  I  am  pleased  to  be  joined  in 
introducing  this  resolution  by  a 
number  of  my  colleagues,  including 
the  Senator  from  Illinois  [Mr.  Simon], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Con- 
necticut [Mr.  Weicker],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman]. 

Mr.  President,  last  week's  revelation 
that  the  Legal  Services  Corporation 
had  hired  two  Washington  law  firms— 
and  was  considering  hiring  a  third— to 
assist  in  lobbying  Congress  to  carry 
out  the  budget-cutting  plan  which  Mr. 
Durant  had  pushed  through  the 
Board  of  Directors  is  just  one  in  a 
series  of  assaults  upon  the  Legal  Serv- 
ices Corporation  which  Mr.  Durant 
has  spearheaded. 

Last  year,  Mr.  Durant  delivered  a 
rather  extraordinary  speech  to  the 
American  Bar  Association  Board  of 
Governors'  meeting.  In  his  ABA 
speech,  he  called  for  the  elimination 
of  the  Legal  Services  Corporation  and 
suggested  that  we  replace  the  current 
system  of  providing  low-income  Ameri- 
cans with  legal  representation  by  cre- 
ating instead  a  system  of  lay  advo- 
cates. 

Mr.  Durant  has  rationalized  his 
effort  to  slash  the  Corporation's 
budget  from  its  current  $305  million  to 
$250  million  on  the  grounds  that  cut- 
ting funding  for  the  Legal  Services 
Program  would  improve  the  delivery 
of  legal  services  to  low-income  individ- 
uals because  it  would  stimulate  private 
attorneys  to  provide  pro  bono  services 
to  the  clients  turned  away  from  legal 
aid  offices.  That's  a  novel— and  totally 
preposterous— justification  for  cutting 
back  on  a  highly  effective,  successful 
program  which  has  made  access  to  the 
legal  system  a  meaningful  reality  for 
millions  of  low-income  individuals. 

In  addition  to  the  frontal  attacks 
upon  the  continued  existence  of  the 
Legal  Services  Corporation,  during  Mr. 
Durant's  tenure  as  Chairman  of  the 
Board  of  Directors,  the  bureaucrats  at 
the  Corporation  headquarters  have 
carried  out  a  program  of  harassment 
of  local  legal  services  programs  which 
has  had  the  effect  of  demoralizing  and 
distracting  the  staff  of  these  fine  pro- 
grams from  carrying  out  their  respon- 
sibilities to  provide  high  quality  legal 
assistance   to    those    individuals   who 
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would  not  otherwise  be  able  to  pay  for 
the  services  of  legal  counsel. 

HARASSMENT  OF  LOCAL  PROGRAMS 

In  California,  our  legal  services  pro- 
grams up  and  down  the  State  have 
been  subjected  to  tedious  and  disrup- 
tive monitoring  visits.  Programs  have 
been  relegated  to  a  month-to-month 
funding  status  while  the  Corporation 
headquarters  sits  on  final  monitoring 
reports.  In  one  instance,  a  California 
program  monitored  in  June  of  1986, 
did  not  receive  a  draft  report  until 
April  of  1987  and  its  funding  status 
was  not  resolved  until  August  of 
1988— more  than  2  years  after  the 
visit.  The  uncertain  funding  status  for 
more  than  2  years  had  a  devastating 
effect  upon  this  program's  ability  to 
undertake  long-term  commitments  or 
recruit  qualified  staff  attorneys  for  va- 
cancies which  arose  during  this  period. 

The  Senate  Appropriations  Commit- 
tee has,  for  2  years  in  a  row,  in  its 
committee  reports  accompanying  the 
annual  appropriation,  directed  the 
Corporation's  staff  to  revise  its  moni- 
toring procedures  to  halt  the  harass- 
ment and  undue  delays  that  have  per- 
meated the  conduct  of  these  visits  to 
local  programs.  The  committee  has 
specifically  noted  the  continuing  fail- 
ure of  the  Corporation  to  produce 
final  monitoring  reports  in  a  timely 
fashion. 

Other  California  programs  have 
been  subjected  to  petty  harassment. 
In  one  instance,  my  office  had  to  in- 
tervene to  get  the  Corporation  head- 
quarters to  approve  a  telephone  con- 
tract necessitated  by  a  program's  move 
from  one  office  to  another.  For  several 
months,  this  program  was  forced  to 
operate  with  a  single  in-coming  phone 
line  because  the  Corporation  staff  in 
Washington  did  not  deem  it  important 
enough  to  approve  the  program's  new 
telephone  contract. 

I  am  sure  that  the  pattern  in  Cali- 
fornia is  duplicated  in  countless  in- 
stances in  other  States.  For  several 
years,  the  Board  of  Directors  of  the 
Corporation  has  been  under  the  con- 
trol of  individuals,  led  by  Mr.  Durant, 
who  are  hostile  to  the  purposes  and 
very  existence  of  this  program.  Fortu- 
nately, strong  bipartisan  support  in 
the  Congress  for  the  Legal  Services 
Program  has  been  effective  in  prevent- 
ing the  wholesale  destruction  of  this 
program. 

Only  a  few  months  ago,  the  Senate 
overwhelmingly  rejected,  by  a  vote  of 
70  to  28,  an  amendment  offered  by  the 
Senator  from  Texas  [Mr.  Gramm] 
which  would  have  implemented  an- 
other plan  proposed  by  Mr.  Durant  to 
reduce  funding  for  the  Legal  Services 
Corporation  by  eliminating  legal  serv- 
ices' support  programs.  Similar  efforts 
in  previous  Congresses  to  reduce  or 
eliminate  funding  for  the  Legal  Serv- 
ices Corporation— responding  to  this 
administration's   dedication   to   elimi- 


nating the  Corporation— have  repeat- 
edly been  rejected  by  wide  margins. 

Mr.  President,  the  existence  of  this 
deep  and  consistent  congressional  sup- 
port for  continued  funding  for  the 
Legal  Services  Corporation  at  or  above 
its  current  level  makes  the  effort  by 
the  Board  of  Directors  to  lobby  Con- 
gress to  reduce  its  funding  even  more 
ludicrous  and  wasteful. 

It  is  absolutely  unconscionable  for 
funds  which  Congress  appropriated 
for  legal  assistance  to  low-income  indi- 
viduals to  go  to  Washington  law  firms 
to  lobby  to  reduce  those  funds.  The 
fact  that  these  contracts  were  can- 
celed Friday  night  in  response  to  an 
outcry  from  Members  of  Congress  re- 
garding this  outrageous  use  of  Federal 
funds  does  not  diminish  the  gravity  of 
the  conduct  and  malevolent  intentions 
of  Mr.  Durant  and  his  supporters  on 
the  Board  of  Directors. 

FIDUCIARY  RESPONSIBILITIES  OF  THE  BOARD  OF 
DIRECTORS  OF  THE  LEGAL  SERVICES  CORPORA- 
TION 

Mr.  President,  it  is  important  to 
stress  that  members  of  the  Board  of 
Directors  of  the  Legal  Services  Corpo- 
ration are  not  like  ordinary  executive 
branch  appointees.  They  do  not  serve 
as  part  of  the  administration  nor  are 
they  charged,  as  is  the  case  with  most 
Presidential  appointees,  with  the  re- 
sponsibility of  carrying  out  the  Presi- 
dent's policies  with  respect  to  this  pro- 
gram. 

The  Legal  Services  Corporation  is  an 
independent  entity,  and  each  member 
of  the  Board  of  Directors  of  this 
unique  program  is  charged  with  a  fidu- 
ciary responsibility  to  support  the  Cor- 
poration. 

Mr.  Durant  understood  that  respon- 
sibility when  he  came  before  the 
Senate  Labor  and  Human  Resources 
Committee  in  1984  for  his  confirma- 
tion hearing. 

In  response  to  detailed  questions 
which  I  submitted  in  writing  to  each 
individual  nominated  to  serve  on  the 
Legal  Services  Corporation  Board  of 
Directors,  Mr.  Durant  stated  that  he 
had  "no  reservations  about  supporting 
the  provisions  of  the  act."  He  further 
stated  that  as  a  Board  member,  "I 
have  a  fiduciary  duty  to  the  Corpora- 
tion under  the  act,"  and  that  he  was 
"committed  to  supporting  the  delivery 
of  legal  services  to  the  poor  through 
the  Corporation  and  its  grantees." 

It  is  evident  that  he  no  longer  holds 
those  views— if  he  ever  did— and  lacks 
the  requisite  commitment  to  the  Legal 
Services  Corporation  Act  required  of 
each  and  every  Board  member.  He 
should  do  the  honorable  thing  and 
resign  if  he  can  no  longer  fulfill  the 
obligation  that  he  purported  to  recog- 
nize when  the  Senate  confirmed  his 
nomination. 

CONCLUSION 

Mr.  President,  the  Legal  Services 
Program  is  truly  one  of  the  most  suc- 
cessful efforts  that  the  Federal  Gov- 


ernment has  ever  supported  to  help 
low-income  Americans.  As  one  of  the 
authors  of  the  Legal  Services  Corpora- 
tion Act  of  1974,  I  know  first  hand 
that  this  program  has  helped  to  make 
access  to  justice  a  living  reality  for 
millions  of  low-income  Americans.  It  is 
tragic  that  this  fine  program,  and  the 
hundreds  of  legal  services  attorneys 
toiling  to  serve  the  needs  of  low- 
income  individuals,  must  face  the  kind 
of  hostility  which  the  majority  of  the 
current  Board  of  Directors  and  its 
Chairman  hold  toward  the  program. 

To  date,  Mr.  Durant  and  his  allies  on 
the  Board  have  appeared  to  be  imper- 
vious to  criticism  from  Congress  as  to 
their  behavior.  It  is  my  hope  that  the 
introduction  of  this  formal  reprimand 
will  send  a  strong  and  definitive  mes- 
sage of  disapproval  to  Mr.  Durant  and 
the  other  members  of  the  Board  who 
adhere  to  his  philosophy  of  hostility 
toward  this  program. 

I  ask  unanimous  consent  that  two 
articles  which  appeared  in  the  Wash- 
ington Post  on  April  22  and  23,  1988, 
describing  this  matter,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
[From  the  Washington  Post.  Apr.  22.  1988] 

Legal  Services  Corporation  Hires  Firms 

To  Push  for  Budget  Cuts 

(By  Ruth  Marcus) 

The  Legal  Services  Corporation  (LSC), 
which  distributes  federal  funds  to  provide 
legal  aid  to  the  poor,  has  hired  two  well-con- 
nected Washington  law  firms  to  help  per- 
suade Congress  to  give  it  less  money. 

Officials  of  the  program,  which  has  been 
under  attack  by  the  administration  since 
President  Reagan  took  office,  are  proposing 
that  its  budget  be  slashed  from  $305  million 
to  $250  million  next  year. 

LSC  President  John  H.  Bayly,  Jr.  said  the 
organization  made  "something  of  an  innova- 
tion in  government  relations'  by  hiring  the 
law  firms— one  at  $90  an  hour  and  another 
at  more  than  $100  an  hour— because  of  the 
departures  of  top  LSC  officialr  who  normal- 
ly would  have  handled  the  matter. 

The  firms  of  Heron,  Burchette.  Ruckert  & 
Rothwell  and  Vemer.  Liipfert,  Bernhard. 
McPherson  and  Hand  agreed  to  charge  less 
than  their  normal  hourly  rates  because 
"they  understand  we're  not  in  a  position  to 
throw  public  money  around."  Bayly  said.  A 
third  firm  has  agreed  to  work  for  LSC,  if 
necessary,  also  at  a  "discounted"  hourly 
rate  of  more  than  $100,  he  said. 

Legal  services  programs  that  receive  feder- 
al funds  have  been  barred  since  1984  from 
lobbying  Congress  on  LSC  matters. 

Rep.  Robert  W.  Kastenmeier  (D-Wis.), 
chairmen  of  a  House  Judiciary  subcommit- 
tee with  jurisdiction  over  LSC.  said  it  is  "in- 
comprehensible to  think  that  the  organiza- 
tion responsible  for  providing  the  poor  with 
legal  representation  would  spend  its  money 
to  lobby  Congress  for  reduced  funding." 

He  compared  the  move  to  "a  basketball 
team  paying  an  outsider  to  convince  the  ref- 
erees to  change  the  rules  of  the  game  so 
that  the  team  could  play  with  only  four 
players  against  its  opponent's  five." 

In  a  letter  to  Bayly,  Sen.  Ernest  F.  Hol- 
lings   (D-S.C.)   and   Rep.   Neal   Smith   (D- 
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Iowa)  chairman  of  the  House  and  Senate  to  $250  million,  hired  the  firms  at  hourly  On  page  20.  at  the  end  of  line  9.  insert  the 
appropriations  subcommittees  responsible  rates  of  $90  and  up  because  of  the  depar-  following  new  sections:  ^„,„  „„ 
for  I^C  and  Sen  Warren  B.  Rudman  tures  of  top  staff  members  during  the  cnti-  •Sec.  219.  Section  501(a)  of  the  Water  Re- 
(N  H  )  ranking  Republican  on  the  Senate  cal  period  while  the  budget  is  making  its  sources  Development  Act  of  1986  (P.L.  99- 
subcommittee  said  the  Legal  Services  Cor-  way  through  Congress.  662:  Stat.  4082)  is  amended  by  strikmg  the 
poration  Act  prohibits  the  retention  of  pri-  Rep.  Robert  W.  Kastenmeier  (D-Wis.).  following:  The  project  for  shorehne  protec- 
vate  counsel  for  the  purpose  of  influencing  head  of  a  House  Judiciary  subcommittee,  tion.  Indiana  Shorehne  Erosion.  Indiana; 
legislation  "  They  urged  Bayly  to  "take  im-  said  hiring  the  outside  firms-Heron.  Bur-  Report  of  the  Chief  of  Engineers,  dated  No- 
mediate  steps  to  remedy  this  unlawful  chette.  Ruckert  &  Rothwell.  and  Verner.  vember  18.  1983.  at  a  total  cost  of 
action  ■■  Liipfert.   Bernhard.   McPherson  &   Hand—  $20,000,000.  with  an  estimated  first  Federal 

Houings  said  it  is  "outragecus  to  hire  was  "incomprehensible"  and  illegal.  cost  of  $15,000,000  and  an  estimated  first 
former  staffers  over  here  ...  to  lobby  us.  The  chairman  of  the  House  and  Senate  non-Federal  cost  of  $5,000,000.'.  and  insert- 
One  its  illegal.  And  No.  2.  its  unmitigated  appropriations  subcommittees  responsible  ing  in  lieu  thereof  the  following:  The 
gall."  for  the  Legal  Services  Corp.  said  the  Legal  project    for   shoreline    protection.    Indiana 

He  said.  "Congress  has  been  concerned  Services  Corporation  Act  "prohibiU  the  re-  Shoreline  Erosion.  Indiana:  Report  of  the 

that  they  get  legal  services  for  the  poor,  tention  of  private  counsel  for  the  purpose  of  Chief   of   Engineers,    dated    November    18. 

That's  what  its  for.  And  not  legal  services  influencing  legislation. "  1983.  at  a  total  cost  of  $20,000,000.  with  the 

to  lobby  us."  Bayly  said  he  does  not  know  how  much  Federal  share  of  the  cost  of  this  project  to 

Richard  L.  Specs  Jr..  the  Heron  Burchette  the  bill  for  the  firms,  which  had  been  work-  be  determined  in  accordance  with  title  I  of 

lawyer    representing    LSC.    is    a    former  ing  for  the  corporation  less  than  two  weeks,  this  Act.'. 

member  of  the  Senate  subcommittees  staff,  would  total.  He  said  the  lawyers  from  Heron  "Sec.  220.  Section  123  of  the  River  and 

and  Riley  K.  Temple,  the  Verner  Liipfert  Burchette.  who  registered  as  lobbyists  for  Harbor  Act  of  1970.  as  amended.  (33.  U.S.C. 

lawyer,  worked  for  the  Senate  Commerce  i^gal  Services  earlier  this  month,   "made  a  1293a)  is  further  amended  by  adding  at  the 

Committee.  couple  of  trips  to  the  Hill  and  met  with  our  end  thereof  the  following  new  subsection: 

LSC  Board  Chairman  W.  Clark  Durant  staff  and  me  for  a  couple  of  hours. "  (j)  The  Secretary  of  the  Army  is  author- 
Ill,  who  urged  last  year  that  the  agency  be  jj^  said  "we  will  pay  them  for  their  time"  ized  to  continue  to  deposite  dredged  materi- 
abolished  and  replaced  by  one  that  would  and.  despite  the  letters  from  Kastenmeier  als  into  a  facility  constructed  under  the  pro- 
"encourage  grants  to  non-lawyer  providers. "  and  others,  was  "not  persuaded  that  this  visions  of  this  section  until  the  Secretary  of 
said  cutting  the  budget  would  actually  help  ^^^  unlawful.  "  the  Army  determines  that  such  facility  is  no 
the  poor  because  'historically,  a  reduction  John  Merrigan.  a  partner  at  Verner  Liip-  longer  needed  for  such  purpose  or  that  such 
in  legal  services  has  brought  forth  substan-  j^^^  gaid  the  firm  had  a  ••25-year-old  record  facility  is  completely  full.'. " 
tial  financial  support  from  other  sources  for  of  supporting  legal  services"  and  that  it  was  •Sec.  221.  Section  1135(b)  of  the  Water 
legal  services. "  simply  advising  Bayly,  who  disagreed  with  Resources    Development    Act    of    1986    is 

Bayly    said    a    'careful    analysis    of    the  ^^^  Legal  Services  board's  6-to-5  vote  to  ask  amended  by  striking  two-year  period  begin- 

budget  we've  submitted  and  of  all  the  cir-  ^^^  jj^^.  finding  cuts,  on  how  to  best  deal  ning  on  the  dale  of  enactment  of  this  Act', 

cumstances    surrounding    it    will    indicate  ^j^j,  ^^^  situation.  'The  advice  we  gave  him  and    inserting    in    lieu    thereof     five-year 

there  isn't  going  to  be  a  diminution  in  direct  ^^  ^^^^  ^^  ^^^  g^y^  ^y^^  voted  [for  the  period  beginning  on  the  date  of  enactment 

services  to  the  poor  if  there  is  a  reduced  ^^^^j  ^^^  jj,ake  them  carry  the  burden  that  of  this  Act.  " 

amount  of  money. "  ^cre  not  going  to  kill  the  program."  Merri-  Sec.  222.  The  portions  of  Coney  Island 

He  said  it  was  important  to  hire  the  out-  ^^^  ^^^j^  Creek  and  Gravesend  Bay.  New  York  that 
side  lawyers  to  present  that  view  because  Bayly  said  that  the  .services  of  Verner  are  particularly  described  in  the  metes  and 
•its  the  corporations  responsibility  to  Liipfert  lawyer  Riley  Temple  'were  going  to  bounds  description  below  are  hereby  de- 
present  what  the  corporation  feels  is  the  ^  primarily  in  helping  us  brief  board  mem-  clared  to  be  nonnavigable  waters  of  the 
best  way  and  the  most  efficient  and  effec-  ^^^.^  giving  us  a  bit  of  guidance  about  the  United  States  for  purposes  of  the  navigation 
tive  way  to  provide  legal  services  to  poor  ,ggis,ative  process,  how  to  present  a  case  to  servitude, 
people."  a  congressman  or  to  a  senator.  His  work  was  Beginning  at  the  corner  formed  by  the 

However,  he  said,  •with  such  a  strong  ex-  p^injarily  directed  in-house. "  intersection  of  the  Westerly  Line  of  Cropsey 
pression  of  interest "  from  Congress,  "I  will  ^^     ,  services  Board  Chairman  W.  Clark  Avenue,  and  the  Northernmost  U.S.  Pier- 
very  carefully  review  what  we  have  under-  j^^^ant  III  and  others  argue  that  cutting  head  Line  of  Coney  Island  Creek, 
•■aken.'                                                             ,  $55  million  from  the  corporation's  budget  Running  thence  S  12  41   03-  E  and  along 

The   LSC  originally   asked   Congress   for  ^jj,  jn^prove  delivery  of  legal  services  to  the  the  Westerly  Line  Cropsey  Avenue.  98.72 

$305  million   in   funding  again  next  year^  .     prompting  voluntary  aid  by  private  feet    to    the    Northerly    Channel    Une    as 

But.  after  Reagan  asked  Congress  for  $250  ,a^,yers  and  others  and  that  most  of  the  shown  on  Corps  of  Engineers  Map  No.  F.150 

million-the  first  time  he  has  sought  any  ,jyjjgpj  ^^g  would  involve  support  services  and  on  Survey  by  Rogers  and  Giollorenzo 

money  for  legal  services-the  board  voted.  6  ^^^  ^^^^  directly  affect  legal  aid  programs.  No.  13959  dated  October  31.  1986. 

to  5.  for  the  lower  amount.  Asked  whether  he  thinks  it  had  been  a  Running  thence  in  a  Westerly  direction 

Board  member  Thomas  P.  Smegal  Jr..  who  ^j^^ake  to  hire  the  firms,  Bavly  said  it  is    a  and  along  the  said  Northerly  Channel  Line 

called  the  $250  million  request  -pathetically  jj^^,^  ^^^  ^^  j^^^  ^^  opinion  other  than  the  following  bearings  and  distances: 

insignificant, "  said   he  is  '^outraged     that  ^^^^  opinion  that  we  probably  ought  to  cut  it    g  48  59  27  w U8.77  feet 

the  law  firms  were  hired.  •I  ve  never  heard  ,,*'  sstotoiw                   232  00  feet 

of  anybody  hiring  a  lobbyist  to  go  and  ask     ^^'-                   I'a  n  li"  w Z:.".::::   "aos  I'l 

for  less,    he  said.    It^absurd.  -^^^^                             s  3125  46"  w 210.95  feel 

[Prom  the  Washington  Post,  Apr.  23.  1988]  AMENDMENTS  SUBMITTED            s  79  22  49"  W 244.18  feet 

„  „  _.  N  55  00  29"  W 183.10  feet 

Legal  Services  Corporation  Drops                                            ^^  ^^  ^,.  ^^.  ^                  315. 16  feet 

ADVISERS  M  Jl   17  41"  \A/  492  47  f6et 

fRv  Ruth  Marpii<;)  WATER   RESOURCES 

(By  Kutn  Marcus)  nTrvTTT  nPMTTMT  APT  to  the  said  Pierhead  Line:  thence  N  73  58' 
The  Legal  Services  Corp.,  which  distrib-  ljjl  v  r.i.\-»i-mi:,i^  i  n^  l  ^^.  ^  ^^^  ^^^^^  ^^.^  pierheadline,  2665.25 
utes  federal  funds  to  provide  legal  aid  to  the  feel  jq  t^e  intersection  of  the  U.S.  Bulk- 
poor,  yesterday  terminated  agreements  with  head  Line:  thence  N  0  19'  35'  W  and  along 
the  two  well-connected  Washington  law  BURDICK  (AND  STAFFORD)  the  U.S.  Bulkhead  line  1138.50  feet  to  the 
firms  it  hired  to  advise  it  in  its  attempt  to  AMENDMENT  NO.  1978  intersection  of  the  Westerly  prolongation  of 
persuade  Congress  to  cut  its  budget.  nvor.  rfnr  Mr  r^^^^T^^^v  for  the  center  line  of  26th  Avenue,  thence  N  58 
Legal  Services  President  John  H.  Bayly  Jr.  Mr.  BYRD  (for  Mr.  BURDiCK,  lor  35  06"  E  and  along  the  center  line  of  said 
said  the  organization  acted  after  disclosures  himself  and  Mr.  Stafford)  proposed  jeth  Avenue.  2320.85  feet  to  the  Westerly 
that  it  had  hired  the  firms  provoked  an  an  amendment  to  the  bill  (S.  2100)  to  Line  of  Cropsey  Avenue,  then  Southeasterly 
outcry  in  Congress.  •We  concluded  that  the  authorize  the  U.S.  Army  Corps  of  En-  and  along  the  Southerly  Line  of  Cropsey 
issue  of  the  representation  threatened  to  gineers  to  construct  various  projects  Avenue  the  following  bearings  and  dis- 
consume  the  underlying  issues  that  we  had  ^^j.  improvements  to  rivers  and  har-  tances: 

hoped  to  present  to  the  Congress,"  he  said.  ^             ^   j    ^j    g^^^        ^^^    jor     S3i34  54-E 4124.59  feet 

For  that  reason,  we  thought  it  best  to  ter-  

minate  the  relationship  at  this  point. "  Other  purposes;  as  follows.                             S  12  4i  03  E 

Legal  Services  Corp..  which  is  asking  Con-  On  page  13.  line  14.  strike  the  following:  ".     ""  "  ^'^ 

gress  to  slash  its  budget  from  $305  million     who  shall  cocertify. ".  to  the  point  or  place  of  beginning. 
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Coordinates  and  bearings  are  in  the 
system  as  established  by  the  United  States 
Coast  and  Geodetic  Survey  for  the  Borough 
of  Brooklyn. 

On  page  22.  at  the  end  of  line  16.  insert 
the  following  new  section:  "Sec.  306.  The 
Secretary  of  the  Army  is  directed  to  estab- 
lish a  Water  Resources  management  and 
planning  service  for  the  Hudson  River 
Basin,  in  New  York  and  New  Jersey.  There 
is  authorized  an  appropriation  of  $400,000 
annually  for  the  purpose  of  providing  the 
two  states  a  full  range  of  services  for  the  de- 
velopment and  implementation  of  state  and 
local  water  resource  initiatives.". 


PRESIDENTIAL  TRANSITION  ACT 
AMENDMENTS 


STEVENS  AMENDMENT  NO.  1979 

Mr.  DOLE  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  (S. 
2037)  to  amend  the  Presidential  Tran- 
sition Act  of  1963  to  provide  for  a 
more  orderly  transfer  of  executive 
power  in  connection  with  the  expira- 
tion of  the  term  of  office  of  a  Presi- 
dent; as  follows: 

On  page  15.  line  16  insert  after  'by  "  the 
following  "by  striking  out  $1,000,000'  and 
inserting  in  lieu  thereof  $1,750,000'  and  ". 


Authorization  for  civil  defense  pro- 
grams for  fiscal  years  1989  and  1990. 

Fiscal  year  1989  authorization  for 
defense  activities  of  the  Department 
of  Energy. 

S.  1826,  Defense  Supplies  Security 
and  Control  Reform  Act  of  1987. 

S.  1892,  Defense  Industrial  Base 
Preservation  Act  of  1987. 

S.  2152,  to  increase  the  Department 
of  Defense  transfer  authority. 

S.  2254,  Defense  Industry  and  Tech- 
nology Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  26,  1988  to 
hold  a  hearing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOTICES  OF  HEARINGS 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  Special  Committee  on  Aging 
has  scheduled  a  hearing  on  Advances 
in  Aging  Research. 

The  hearing  will  take  place  on 
Wednesday,  May  11,  1988,  at  9:30  a.m. 
in  the  auditorium,  G-50  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

For  further  information,  please  con- 
tact Max  Richtman  at  (202)  224-5364. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  April  26, 
1988  to  conduct  a  hearing  on  the 
•'L' Ambiance  Plaza  Building  Collapse." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  April  26.  1988 
in  executive  session  to  mark  up  the 
following  bills: 

Fiscal  year  1988  supplemental  au- 
thorization bill. 

Department  of  Defense  amended 
Budget  Authorization  Act,  1989. 

Amended  Military  Construction  Au- 
thorization Act,  1989. 


lems  in  the  developing  world  including  envi- 
ronmental degradation,  urban  deterioration, 
unemployment,  malnutrition,  hunger,  re- 
source depletion  and  economic  stagnation; 
and 

Whereas.  50  percent  of  the  ten  million 
infant  deaths  and  25  percent  of  the  500.000 
maternal  deaths  that  occur  each  year  in  the 
developing  world  could  be  prevented  if  vol- 
untary child  spacing  and  maternal  health 
programs  could  be  substantially  expanded: 
and 

Whereas,  some  500  million  people  in  the 
developing  world  want  and  need  family 
planning  but  do  not  have  access  or  means  to 
such  services:  and 

Whereas,  the  United  States  has  been  the 
leading  advocate  of  the  universally  recog- 
nized basic  human  right  of  couples  to  deter- 
mine the  size  and  spacing  of  their  families; 

Now.  therefore.  I.  John  Waihee.  Governor 
of  Hawaii,  do  hereby  proclaim  April  17 
through  23.  1988  to  be  'World  Population 
Awareness  Week  in  Hawaii"  and  call  upon 
all  the  people  of  the  State  to  reflect  upon 
the  consequences  of  overpopulation.* 


ADDITIONAL  STATEMENTS 


WORLD  POPULATION 
AWARENESS  WEEK 

•  Mr.  INOUYE.  Mr.  President,  Gov. 
John  Waihee  of  Hawaii  has  declared 
the  week  of  April  17  to  April  23,  1988, 
as  "World  Population  Awareness 
Week  in  Hawaii,"  in  harmony  with  the 
concurrent  national  observance  of 
'World  Population  Awareness  Week." 

The  people  of  Hawaii  are  in  an  ex- 
cellent position  to  appreciate  the  im- 
portance of  population  awareness.  The 
survival  and  prosperity  of  our  islands 
depends  on  a  recognition  of  the  deli- 
cate relationship  between  scarce  land 
and  resources,  and  a  rapidly  growing 
population.  We  would  pay  heavily  for 
forgetting  that  there  is  a  limit  to  the 
growth  that  our  State  can  sustain  and 
to  the  lives  that  our  islands  can  sup- 
port. Consequently,  we  emphasize  the 
need  for  balance  in  the  use  and  enjoy- 
ment of  our  State. 

As  a  member  of  the  community  of 
the  Pacific,  we  also  have  a  special  con- 
cern for  our  neighbors  in  the  Pacific 
that  are  struggling  to  overcome  the 
strains  of  rapid  growth,  urban  crowd- 
ing, and  uneven  development. 

The  Hawaiian  traditions  of  respect 
for  the  land  and  gratitude  for  its 
beauty  contribute  directly  to  our  pop- 
ulation awareness.  I  am  pleased  that 
we  are  renewing  this  week  our  strong 
commitment  to  the  health  and  welfare 
of  our  people  and  the  beauty  of  our  is- 
lands by  observing  "World  Population 
Awareness  Week." 

I  ask  that  a  copy  of  the  resolution  be 
printed  in  the  Record. 

The  resolution  follows: 
Proclamation 

Whereas,  the  worlds  population  has 
reached  five  billion  and  is  growing  at  the 
unprecedented  rate  of  87  million  a  year;  and 

Whereas,  rapid  population  growth  causes 
or  intensifies  a  wide  range  of  grave  prob- 


RECOGNIZING  THE  CONTRIBU- 
TIONS OF  THE  RETIRED 
SENIOR  VOLUNTEER  PRO- 
GRAM 

•  Mr.  DANFORTH.  Mr.  President,  on 
April  20,  1988,  residents  of  Barton. 
Jasper,  Newton,  and  McDonald  Coun- 
ties participated  in  a  nationwide  bal- 
loon launch  sponsored  by  the  national 
RSVP  Association  honoring  the  signif- 
icant contributions  of  our  Nation's 
senior  volunteers. 

The  Retired  Senior  Volunteer  Pro- 
gram seeks  opportunities  for  people 
aged  60  and  over  to  better  their  com- 
munities through  creative  use  of  their 
energy  and  expertise.  Beginning  local- 
ly in  1981  with  31  volunteers,  there  are 
currently  over  300  senior  volunteers 
throughout  the  four  counties.  The  vol- 
unteers are  involved  in  projects  rang- 
ing from  carpentry  work  to  helping 
others  with  tax  forms  to  friendly  visi- 
tation and  ombudsman  services.  In  ad- 
dition to  serving  in  over  50  public  and 
nonprofit  settings,  RSVP  volunteers 
increase  community  knowledge  about 
senior  citizens  through  their  skit 
troupe,  "The  Street  Players."  They 
are  also  the  key  to  the  success  of  such 
annual  events  as  the  Over  60  Olympics 
and  the  Missouri  Silver  Haired  Legisla- 
ture. 

Last  year  volunteers  contributed  ap- 
proximately 40,000  hours  of  communi- 
ty service.  Their  efforts  represent  a 
significant  contribution  to  their  com- 
munities' quality  of  life  and  should  be 
a  model  of  community  involvement  for 
all  Americans.* 


FORTIETH  ANNIVERSARY  OF 
THE  STATE  OF  ISRAEL 

•  Mr.  DODD.  Mr.  President,  I  rise  to 
congratulate  the  State  of  Israel  on  the 
occasion  of  her  40th  anniversary. 
Israel  and  the  United  States,  both  na- 
tions dedicated  to  freedom  and  democ- 
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racy,  enjoy  a  unique  and  strong  alli- 
ance. Because  of  Israel,  we  know  that 
America's  interests  in  the  Middle  East 
will  always  have  support.  Likewise,  our 
support  for  Israel  effectively  discour- 
ages aggression  against  Israel's  right- 
ful presence  in  the  region. 

It  is  not  mutual  economic  and  securi- 
ty interests  that  make  the  bond  be- 
tween our  nations  a  lasting  one. 
Rather,  it  is  the  struggle  for  humanity 
and  democracy  which  the  people  of 
both  countries  genuinely  share  that 
brought  about  this  enduring  relation- 
ship. Over  the  last  40  years,  Israel  has 
grown  in  size  from  600.000  to  3.5  mil- 
lion as  well  as  in  productivity.  Israel 
boasts  leaders  in  numerous  areas,  in- 
cluding medicine,  agriculture,  and  de- 
fense technology.  The  United  States 
and  the  rest  of  the  free  world  benefit 
greatly  from  this  prosperity. 

The  problems  at  Judea  and  Samiria 
are  quite  serious  and  of  grave  concern. 
However,  rather  than  step  backward, 
we  ought  to  move  forward  and  reaf- 
firm our  commitment  to  Israel  and  to 
the  principles  that  make  Israel  and 
the  United  States  great  democracies 
and  great  nations. 

As  Israel  continues  its  quest  for 
peace  and  prosperity.  I  send  my  con- 
gratulations for  its  accomplishments 
and  my  hope  for  its  future.  The 
United  States'  friendship  with  Israel  is 
everlasting  and  will  only  become 
stronger  during  the  next  40  years.* 


PRAISING  G.D.  SEARLE  &  CO.S 
PATIENTS  IN  NEED  PROGRAM 

•  Mr.  DANFORTH.  Mr.  President,  I 
am  submitting  an  article  for  the 
Record  that  appeared  in  the  St.  Louis 
Post  Dispatch  on  April  7,  1988.  con- 
cerning G.D.  Searle  &  Co.'s  recently 
expanded  Patients  in  Need  Program. 
Mr.  President,  this  is  an  extremely  im- 
portant program  that  may  save  hun- 
dreds, even  thousands  of  lives.  G.D. 
Searle  &  Co.  is  offering  free  hyperten- 
sion drugs  to  those  who  earn  too  much 
to  qualify  for  public  programs,  but 
cannot  afford  private  insurance.  These 
are  honest,  hard  working  people  who 
often  are  forced  to  choose  between  ne- 
cessities, such  as  heat  and  food,  and 
medicine  that  could  save  lives.  Mr. 
President,  I  am  very  proud  to  repre- 
sent the  State  of  Missouri  where  com- 
panies like  G.D.  Searle  are  doing  much 
important  humanitarian  work. 

The  article  follows: 

[From  the  St.  Louis  Post  Dispatch,  Apr.  7. 

1988] 

Drug  Giveaway  Praised 

(By  Robert  Steyer) 

The  expansion  of  a  drug  company's  pro- 
gram of  free  medicine  for  the  working  poor 
will  help  curb  a  significant  problem  in  treat- 
ing high  blood  pressure  victims,  a  St.  Louis 
blood  pressure  specialist  said  Wednesday. 

"Money,  or  the  lack  of  it.  is  a  major  issue 
in  patients  not  taking  life-saving  medicine," 
said  Dr.  H.  Mitchell  Perry  Jr..  director  of 
the  hypertension  division  and  hypertension 


clinic  at  the  Washington  University  School 
of  Medicine. 

Perry  was  commenting  on  the  announce- 
ment in  St.  Louis  and  nine  other  cities  that 
G.D.  Searle  &  Co.  was  expanding  its  Pa- 
tients in  Need  program,  which  offers  free 
drugs  to  persons  who  cannot  qualify  for 
Medicare  or  Medicaid  but  cannot  afford  pri- 
vate insurance. 

Searle.  the  drug  subsidiary  of  Monsanto 
Co.,  says  it  will  provide  seven  heart  disease 
and  blood  pressure  drugs  to  patients  who 
have  an  annual  household  income  of  $8,000 
or  less  for  one  or  two  people,  or  $11,000  or 
less  for  three  or  more  people. 

"The  poor  have  the  most  severe  kinds  of 
hypertension,"  said  Perry,  a  past  president 
of  the  St.  Louis  and  Missouri  heart  associa- 
tions. "Some  patients  have  to  choose  be- 
tween hunger  and  hypertension.  A  signifi- 
cant number  of  patients  slip  through  the 
net."  He  was  referring  to  patients  who  earn 
too  much  to  qualify  for  government  aid  but 
not  enough  to  buy  private  insurance. 

According  to  state  statistics,  more  than 
580,000  Missouri  residents  have  incomes 
below  the  poverty  level  and  nearly  700.000 
under  age  65  lack  health  insurance.  Searle 
officials  estimate  that  1.5  million  state  resi- 
dents suffer  from  high  blood  pressure,  in- 
cluding 425,000  in  St.  Louis  and  St.  Louis 
County.  Heart  disease  killed  more  than 
18.000  Missourians  in  1986: 

At  a  press  conference  at  Washington  Uni- 
versity School  of  Medicine,  a  Searle  official 
presented  certificates  worth  $25,000  each  in 
free  medicine  to  representatives  of  four  area 
clinics— Metro  Community  Health  Center. 
Family  Care  Center  of  Carondelet,  People's 
Clinic  and  the  Washington  University  Clin- 
ics. The  company  distributed  $100,000  in 
certificates  in  each  of  nine  other  cities. 

Physicians  give  the  certificates  and  pre- 
scriptions to  patients,  who  take  them  to  a 
pharmacist.  Searle  pays  the  pharmacist  to 
fill  the  prescription. 

Searle  launched  its  free  drug  program  in 
February  1987  by  making  two  drugs  avail- 
able to  the  working  poor  for  the  treatment 
of  high  blood  pre.ssure  and  angina,  which  is 
chest  pain  associated  with  heart  disease. 
The  company  said  33,000  certificates  for 
20.000  patients  have  been  redeemed. 

The  new  Patients  in  Need  Program  in- 
cludes five  other  medications  which  treat  ir- 
regular heartbeats,  angina,  high  blood  pres- 
sure and  congestive  heart  failure.  The  com- 
pany said  it  will  place  no  time  limit  or  dollar 
restriction  on  the  program.* 


THE  SUPERCOMPUTER 
REVOLUTION  IN  MINNESOTA 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today,  as  we  deliberate  the  serious 
issue  of  trade  legislation.  I  would  like 
to  take  a  few  nanoseconds— the  rate 
an  electron  travels  through  a  semicon- 
ductor—to share  with  my  colleagues  a 
story  about  the  quiet  scientific  revolu- 
tion taking  place  in  Minnesota.  As  you 
know,  the  Washington  Post  has  been 
rurming  a  series  of  articles  on  the  new 
frontier  in  supercomputers  and  I  urge 
my  colleagues  to  review  them. 

Of  five  major  companies  working  on 
supercomputer  development,  two  are 
American  and  both  are  based  in  Min- 
nesota—Cray Research.  Inc..  of  Minne- 
apolis, and  ETA  Systems.  Inc.,  in  St. 
Paul.  Cray,  headed  by  Seymour  Cray, 
and  ETA,  whose  president  is  Dr.  Carl 


Ledbetter.  evolved  from  Control  Data 
Corp.  which  became  the  Nation's 
leader  in  high-powered  computing 
back  in  1957.  A  third  company.  Super- 
computer Systems.  Inc..  just  across 
the  boarder  in  Eau  Claire.  WI.  was 
founded  by  Steven  Chen,  a  former 
Cray  engineer.  Combined,  they  repre- 
sent America's  most  advanced  super- 
computer technology.  In  addition,  the 
Minnesota  Supercomputer  Center,  a 
research  center  affiliated  with  the 
University  of  Minnesota— the  largest 
of  its  kind— is  an  example  of  valuable 
cooperation  between  government  and 
private  industry. 

I  recently  had  an  opportunity  to 
tour  the  Cray  and  ETA  facilities  in 
Minnesota  and  see  first  hand  the  most 
recent  developments  in  supercomputer 
research.  And  I  must  say  I  was  im- 
pressed. In  1976.  Cray  introduced  the 
Cray-1.  its  first  supercomputer.  The 
newest  Cray  computer,  the  Y-MP.  is 
far  more  compact  and  four  times  more 
powerful.  In  fact,  the  newest  super- 
computers produced  by  Cray  and  ETA 
are  among  the  most  powerful  in  the 
world.  Both  companies  have  models 
with  8  processors— 16  are  planned  for 
the  next  generation.  Supercomputer 
Systems  expects  to  develop  a  64-proc- 
essor  machine  early  in  the  1990's. 
These  supercomputers  can  do  an  array 
of  complex  calculations  in  a  fraction 
of  the  time  it  would  have  taken  just  a 
few  years  ago. 

Certainly  I  cannot  begin  to  explain 
how  these  machines  work— there  is 
disagreement  within  the  industry 
itself  about  the  best  approach.  Con- 
stant research,  trial  and  error— some- 
times a  lot  of  error— and  the  ability  to 
see  success  in  seeming  failure  are  cru- 
cial to  remaining  on  top  in  the  super- 
computer field.  The  costs  are  high- 
Cray  spent  about  a  sixth  of  total  reve- 
nue last  year  on  research  and  develop- 
ment—but such  commitment  is  essen- 
tial to  remaining  on  top.  As  Dr.  Carl 
Ledbetter  says  of  the  process  of  devel- 
oping suitable  software— "We  are 
going  to  struggle  with  it.  And  we're 
going  to  make  progress  against  it 
every  day  for  the  next  20  years." 

Mr.  President,  the  quiet  technologi- 
cal revolution  taking  place  in  Minneso- 
ta is  transforming  our  country  and  the 
world  and  will  continue  to  do  so  in  the 
years  to  come.  I  ask  that  the  Washing- 
ton Post  article  "Minnesota  Emerges 
as  a  Supercomputer  Hotbed"  be  print- 
ed in  the  Record. 

The  article  follows: 
[From  the  Washington  Post,  Apr.  26,  1988] 

Minnesota  Emerges  as  a  Supercomputer 
Hotbed 

Supercomputers  sometimes  seem  as  Min- 
nesotan  as  lakes  and  Prairie  Home  Compan- 
ion. 

Based  in  downtown  Minneapolis  is  Cray 
Research  Inc.,  the  enviably  successful  inno- 
vator that  sets  the  tone  for  the  industry 
worldwide.  A  few  miles  east  in  St.  Paul  is 
ETA  Systems  Inc..  the  nation's  No.  2  maker 


of  the  machines,  an  underdog  scrambling  to 
snatch  business  from  Cray.  Between  them  is 
the  Minnesota  Supercomputer  Center,  one 
of  the  nation's  largest  university-affiliated 
facilities. 

Like  many  a  small  town  in  the  state,  the 
industry  is  a  cozy  community  where  people 
often  know  each  better  than  they  would 
like.  Engineers  attend  the  same  conferences. 
They  may  live  near  each  other.  In  many 
cases,  they  have  worked  alongside  their 
competitors  in  previous  jobs. 

There  is  a  common  blood  line  in  this  com- 
puter family— flowing  from  Control  Data 
Corp.  Established  in  Minneapolis  in  1957, 
Control  Data  emerged  as  a  national  leader 
in  high-powered  computing.  Then,  in  1972, 
one  of  its  key  figures,  a  creative  genius 
named  Seymour  Cray,  quit  to  start  his  own 
company.  A  local  boy,  he  stayed  in  Minne- 
apolis and  concentrated  his  efforts  on  build- 
ing the  fastest,  most  powerful  computers  in 
the  world— before  long  surpassing  his  old 
employer  in  the  supercomputer  field. 

Last  year  came  a  third  generation  of  spin- 
offs, when  one  of  Cray's  closest  collabora- 
tors, Steven  Chen,  resigned  to  found  Super- 
computer Systems  Inc.  He  set  up  shop  just 
across  the  Wisconsin  border  in  the  town  of 
Eau  Claire. 

Cray  continues  to  be  a  commanding  pres- 
ence in  the  industry.  Not  many  of  its  mem- 
bers have  ever  met  him,  but  "Seymour  sto- 
ries" abound.  There  are  the  sailboats  that 
he  would  design  and  build  by  hand,  then 
burn  after  a  summer's  use  to  make  way  for 
the  next.  Or  the  tunnel  below  his  home,  to 
which  he  would  retire  with  shovel  in  hand 
when  he  reached  dead  ends  in  his  design 
work. 

Now  listed  as  a  consultant  to  the  compa- 
ny. Cray  rarely  talks  to  outsiders  and  is 
known  to  stand  up  those  he  does  agree  to 
see.  People  who  know  him  call  him  a  benev- 
olent, folksy  man  of  practiced  eccentricity 
who  feels  uneasy  with  the  adulation  his 
work  has  spawned.  Living  in  Chippewa 
Falls,  Wis.,  he  is  so  reclusive  that  some  in 
the  industry  jest  that  he  died  five  years  ago. 
The  company  has  managed  to  keep  it  secret, 
it  is  said,  lest  the  magic  the  legendary 
founder  wreaks  with  the  public  and  inves- 
tors evaporate. 

That  joke  calls  to  mind  the  key  challenge 
facing  the  company  he  founded.  How  to  be 
both  maverick  entrepreneur  and  world 
leader?  How  to  preserve  the  innovative  ca- 
maraderie of  a  garage  laboratory  when  you 
have  4,500  employees  and  sales  of  $687  mil- 
lion a  year?  How  to  be  a  stable,  publicly 
traded  enterprise  when  one  man  means  so 
much  to  your  reputation? 

These  are  questions  not  unfamiliar  to  the 
much  larger  Control  Data,  which  set  up  its 
supercomputer  subsidiary,  ETA,  in  1983  to 
replicate  the  small-team  working  style  cred- 
ited with  helping  Cray.  In  ETA  offices, 
people  talk  confidently  of  Cray  as  beatable, 
to  be  overwhelmed  one  day  by  superior 
products  and  team  spirit  at  EMA.  (Cray 
people  strike  back  by  insinuating  that  ETA 
doesn't  exist.) 

Yet  both  companies  have  their  eyes  on 
Chen,  who  was  once  touted  as  a  successor  to 
Seymour  Cray  at  Cray  Research.  He  too  is 
pursuing  the  small-team  approach,  in  spar- 
tan offices  at  a  refurbished  electronics  fac- 
tory in  Eau  Claire.  He  rarely  grants  inter- 
views. Even  lower-level  people  in  his  compa- 
ny say  they  have  no  time  to  talk.  They  say 
they  are  too  busy  building  the  computer  of 
the  future.— By  John  Burgess.* 


A  TRIBUTE  TO  IRMA  ACUNA,  NA- 
TIONAL BLIND  WORKER  OF 
THE  YEAR 

•  Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  the  accomplishments  of  Ms. 
Irma  Acuna.  a  North  Carolinian  and 
an  employee  of  the  Raleigh  Lions 
Clinic  for  the  Blind.  Ms.  Acuna  was  re- 
cently selected  by  the  National  Indus- 
tries for  the  Blind  to  be  the  1988  Peter 
J.  Salmon  National  Blind  Worker  of 
the  Year. 

National  Industries  for  the  Blind 
chooses  one  outstanding  blind  individ- 
ual each  year  from  among  6,300  blind 
and  multihandicapped  blind  people 
who  can  work  in  their  affiliated  agen- 
cies for  the  blind  participating  in  the 
Javits-Wagner-O'Day  tJWOD]  Act 
program.  In  the  50  years  since  the 
signing  of  the  JWOD  Act  by  President 
Franklin  D.  Roosevelt,  the  act  has  pro- 
vided employment  opportunities  for 
thousands  of  this  Nation's  blind  and 
multihandicapped  blind  citizens. 

Today.  I  salute  Ms.  Acuna  for  her  ef- 
forts to  succeed  in  employment  and  to 
meet  the  challenges  of  life.  Since 
losing  her  sight  in  1983  at  the  age  of 
41,  she  has  singlehandedly  raised  five 
children,  learned  the  mobility  and 
daily  life  skills  needed  to  adjust  to 
blindness,  and  has  been  active  in 
church  and  charitable  work.  At  the 
time  she  lost  her  sight,  Ms.  Acuna  also 
lost  her  sense  of  taste  and  smell.  Since 
her  blindness.  Ms.  Acuna  has  over- 
come the  emotional  trauma  of  a  di- 
vorce, the  death  of  both  parents,  and 
an  addiction  to  drugs  and  alcohol. 

After  a  year  long  evaluation  and  par- 
ticipation in  a  work  adjustment  train- 
ing program  at  the  Raleigh  Lions 
Clinic,  Ms.  Acuna  became  a  clinic  em- 
ployee engaging  in  work  involving 
hand  assembly,  hole  punching,  rivet- 
ing, snap  fastening,  and  sewing. 

To  further  assist  her  in  adjusting  to 
being  blind,  Ms.  Acuna  is  currently 
learning  to  read  braille.  To  help  others 
overcome  difficulties  similar  to  her 
own.  Ms.  Acuna  participates  in  alco- 
holics anonymous  and  makes  presenta- 
tions at  luncheons  sponsored  by  the 
Raleigh  Lions  Clinic. 

Mr.  President.  Ms.  Acuna  embodies 
the  best  spirit  of  America:  That  spirit 
which  never  says  quit,  that  spirit 
which  is  brave  in  spite  of  great  person- 
al adversity,  and  that  spirit  which  has 
hope  for  tomorrow.  I  salute  this  fine 
lady. 

Mr.  President,  I  ask  that  a  copy  of 
the  National  Industries  for  the  Blind 
press  release  announcing  her  selection 
be  printed  in  the  Record. 

The  press  release  follows: 

Irma  Acuna  Named  1988  National  Blind 
Worker  of  the  Year 

The  Executive  Committee  of  the  NIB 
Board  of  Directors  has  named  Ms.  Irma 
Acuna  of  Raleigh  Lions  Clinic  for  the  Blind 
in  North  Carolina  the  Peter  J.  Salmon  Na- 
tional Blind  Worker  of  the  Year.  Irma  was 


selected  from  53  nominees  from  NIB-associ- 
ated  workshops. 

The  Award  is  named  after  the  late  Dr. 
Peter  J.  Salmon,  who  was  one  of  the  out- 
standing workers  for  blind  people.  Blind 
himself,  he  was  a  driving  force  in  the  pas- 
sage of  the  Wagner-O'Day  Act  in  1938  and 
served  on  the  Board  of  Directors  of  NIB  in 
its  formative  years. 

Irma  exhibits  that  same  vitality.  After 
completing  a  full  Work  Adjustment  Pro- 
gram at  the  Clinic,  she  has  continued  to 
make  steady  progress.  As  her  performance 
and  productivity  increased,  she  moved  for- 
ward to  more  challenging  work.  Irma  is  at- 
tempting to  improve  one  day  at  a  time  and 
is  optimistic  she  will  continue  to  achieve. 

But  Irma's  progress  was  not  always  so 
smooth.  Earlier  she  had  become  despondent 
over  the  many  requirements  that  her  per- 
fectionist attitude  dictated  in  raising  five 
children  and  working  full  time.  Irma  devel- 
oped an  alcohol  dependency  and  on  Febru- 
ary 8,  1983.  alone  and  intoxicated,  she  shot 
herself  in  the  head  in  a  suicide  attempt. 
The  injuries  Irma  sustained  left  her  blind 
with  a  loss  of  sense  of  taste  and  smell. 

Gradually  Irma  began  to  walk  the  long 
road  back  overcoming  a  chemical  depend- 
ence from  drug  therapy,  a  divorce,  and  the 
death  of  first  her  father  and  then  her 
mother.  Irma  became  an  active  member  of 
Alcoholics  Anonymous  and  began  many 
hours  of  counseling  to  reconcile  her  hostil- 
ities and  adjust  to  her  blindness. 

Now  Irma.  46,  is  learning  to  read  braille, 
continues  to  participate  in  AA  and  church 
activities  and  has  made  presentations  at 
luncheons  sponsored  by  the  Clinic. 

She  is  an  excellent  employee  who  is  punc- 
tual and  meets  new  assigrunents  with  enthu- 
siasm and  a  desire  to  excel.  Currently  she  is 
a  machine  operator  and  has  performed  such 
direct  labor  work  as  hand  assembler,  packer, 
sewing  machine  operator  and  rivet  and  hole 
punch  operator.* 


EXPORT  FINANCE  EXPANSION 
ACT 

•  Mr.  HEINZ.  Mr.  President,  yester- 
day Senator  Adams  and  I  introduced  S. 
2321,  the  Export  Finance  Expansion 
Act  of  1988  to  strengthen  the  Export- 
Import  Bank  and  ensure  that  lines  of 
credit  necessary  to  support  our  export 
drive  remain  open  in  key  U.S.  markets. 
Unfortunately,  the  text  of  the  bill  was 
not  printed  in  the  Record  with  my  in- 
troductory statement.  I,  therefore,  ask 
that  the  text  of  the  bill  be  printed  in 
the  Record  at  this  time. 
The  text  of  the  bill  follows: 

S.  2321 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Export  Finance  Expansion  Act  of  1988". 

findings 
Sec.  2.  The  Congress  finds  that— 

(1)  commercial  banks  are  attempting  to 
reduce  their  international  exposure  because 
of  concerns  about  the  creditworthiness  of 
many  developing  countries  that  have  been 
experiencing  protracted  debt  servicing  diffi- 
culties: 

(2)  many  of  these  countries  are  traditional 
United  States  export  markets  crucial  to  the 
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export  expansion  necessary  if  the  United 
States  is  to  correct  iu  external  payments 
imbalance. 

(3)  while  export  credit  has  been  relatively 
less  affected  than  other  forms  of  interna- 
tional lending,  there  is  growing  evidence 
that  lack  of  available  financing  is  becoming 
a  binding  constraint  on  United  States 
export  expansion  in  these  markets: 

(4)  the  Export-Import  Bank  of  the  United 
States  is  in  a  weak  position  to  offset  this  de- 
cline in  export  credit  because— 

(A)  its  capital  base  is  l)eing  drained  away 
by  losses  accumulated  in  the  high  interest 
rate  environment  of  the  late  1970s  and  early 
1980s: 

(B)  iU  direct  credit  authority  has  suffered 
repeated  budget  reductions  to  the  point 
that  it  is  nearly  90  percent  below  the  levels 
of  the  early  1980s:  and 

(C)  Export-Import  Balance  guarantee  and 
insurance  programs  are  not  sufficiently  at- 
tractive to  bring  commercial  banks  back 
into  the  market: 

(5)  these  conditions  are  primarily  the 
result  of  economic  conditions  beyond  the 
control  of  the  Bank  and  of  budget  scoring 
rules  that  misstate  the  true  subsidy  cost  of 
the  Bank's  programs: 

(6)  at  a  critical  juncture  for  United  States 
trade,  the  Bank  cannot  be  put  out  of  busi- 
ness by  counterproductive  financial  and 
budgetary  rules:  and 

(7)  therefore,  present  budget  scoring  and 
credit  rules  applied  to  Bank  loan  and  guar- 
antee programs  must  be  changed  to  ensure 
that  the  Bank  has  sufficient  credit  author- 
ity that  can  be  effectively  used  to  meet  the 
export  challenge  of  the  1990s. 

PRESERVATION  OF  BANK  CAPITAL 

Sec.  3.  The  text  of  section  14  of  the 
Export-Import  Bank  Act  of  1945  is  amended 
to  read  as  follows:  '(a)  The  Bank  may 
prepay  or  refinance  obligations  held  by  the 
United  States  Treasury  or  the  Federal  Fi- 
nancing Bank  that  were  outstanding  on  the 
date  of  enactment  of  the  Export  Financing 
Expansion  Act  of  1988  and  shall  suffer  no 
reduction  in  the  capital  and  reserves  of  the 
Bank  arising  from  any  fee  or  charge  re- 
quired to  be  paid  in  connection  with  such 
prepayment  or  refinancing. 

••(b)  If  any  fee  or  charge  is  required  to  be 
paid  in  connection  with  a  prepayment  or  re- 
financing under  subsection  (a)— 

••(1)  the  Bank  is  authorized  to  issue  cap- 
ital stock  in  an  amount  sufficient  to  offset 
any  resulting  reduction  in  Bank  capital  and 
reserves,  and 

"(2)  the  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  purchase  such 
stock,  and  for  such  purpose  he  may  use  the 
proceeds  from  obligations  issued  under 
chapter  31  of  title  31,  United  States  Code.". 

APPROPRIATION  OF  ANNUAL  SUBSIDIES 

Sec.  4.  Section  7(a)(3)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  to  read 
as  follows: 

••(3)  For  the  purposes  of  chapter  11  of 
title  31,  United  States  Code,  and  of  titles  III 
and  rv  of  the  Congressional  Budget  Act  of 
1974,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  cover 
subsidies  associated  with  any  direct  loan  or 
any  loan  guarantee  commitment  made  by 
the  Bank  on  or  after  October  1,  1988.  Of 
amounts  made  available  for  Bank  oper- 
ations in  annual  appropriation  acts,  the  por- 
tion representing  the  subsidies  referred  to 
in  the  preceding  sentence  shall  be  a  perma- 
nent addition  to  the  capital  and  reserves  of 
the  Bank.  For  purposes  of  this  paragraph, 
the  term  subsidies"  has  the  same  meaning 
as  In  section  2(c)(4)(B).". 


EXPANDED  UTILIZATION  OF  BANK  GUARANTEES 

Sec  5.  Section  2(c)(3)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by  in- 
serting -(A)'  before  -With"  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

••(B)  For  the  guarantee  and  insurance  pro- 
grams covered  by  this  subsection,  the  Bank 
shall  provide  one  hundred  percent  coverage 
of  the  interest  and  principal  where  neces- 
sary to  ensure  acceptance  of  Bank  guaran- 
tees by  United  States  financial  institutions 
for  transactions  in  all  markets  in  which  the 
Bank  is  open  for  business. 

••(C)  To  encourage  the  free  transfer  of 
such  Bank  obligations,  the  Bank  may  guar- 
antee the  timely  payment  of  principal  and 
interest  on  pool  certificates  representing 
ownership  of  part  or  all  of  any  loan  or  loans 
guaranteed  by  the  Bank  under  this  title. 
Such  certificates  shall  be  based  on  a  pool 
approved  by  the  Bank  and  shall  be  managed 
by  an  agent  approved  by  the  Bank.". 

Sec.  6.  Section  2(c)  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  adding  at 
the  end  thereof  the  following: 

••(4)(A)  For  purposes  of  chapter  11  of  title 
31,  United  States  Code,  and  of  titles  III  and 
IV  of  the  Congressional  Budget  Act  of  1974, 
amounts  included  in  budget  function  150  for 
Bank  guarantee,  insurance,  coinsurance  and 
reinsurance  programs  for  a  fiscal  year  be- 
ginning on  or  after  October  1,  1988,  shall 
not  exceed  the  amount  of  the  subsidy  asso- 
ciated with  new  obligations  incurred  under 
those  programs  during  such  fiscal  year. 

••(B)  As  used  in  subparagraph  (A),  the 
term  subsidy'  means  the  estimated  long- 
term  cost  to  the  Bank  of  a  loan  or  loan 
guarantee,  calculated  on  a  net  present  value 
basis.  Subsidy  estimates  shall  take  into  ac- 
count direct  outlays  and  delay  in,  or  loss  of, 
repayments  of  principal  or  interest,  less  any 
fee  or  premiums  received.". 

EXTENSION  OF  TIED  AID  CREDIT  AUTHORITY 

Sec.  7.  (a)  Section  15(c)(2)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by 
striking  "and  1988"  and  inserting  •1988, 
1989.  and  1990'. 

(b)  Section  15(e)(1)  of  the  Export-Import 
Bank  Act  of   1945  is  amended  by  striking 

and  1988"  and  inserting  ",  1988,  1989,  and 
1990".« 


CONGRATULATING  ACCOM- 

PLISHMENTS        OF         ISRAELI 
PEOPLE  OVER  LAST  40  YEARS 

•  Mr.  COHEN.  Mr.  President,  I  would 
like  to  extend  my  congratulations  to 
the  Israeli  people  for  their  accom- 
plishments over  the  last  40  years. 

When  we  celebrate  a  birthday,  we 
commemorate  life's  beginning  and  its 
continued  existence.  In  that  regard,  no 
country  has  greater  cause  for  celebra- 
tion than  the  State  of  Israel,  since  no 
people  have  overcome  more  adversi- 
ty—in this  case  persevering  for  thou- 
sands of  years— to  establish  a  nation 
and  maintain  its  existence. 

For  those  who  initially  returned 
from  the  diaspora,  the  struggle  in  Pal- 
estine involved  protracted  conflict, 
over  a  period  of  decades,  with  Turkish. 
British,  and  Arab  authorities.  And  no 
sooner  had  the  Jews  in  Palestine  de- 
clared their  independence  than  they 
were  invaded  by  the  armies  of  Iraq, 
Jordan,  Egypt,  Syria,  and  Lebanon. 


Today,  the  struggle  continues.  When 
Israel  is  not  fighting  a  conventional 
war  with  its  neighbors,  as  it  did  in 
1948.  1956.  1967.  and  1973.  it  is  defend- 
ing itself  from  attacks  by  terrorists 
and  guerrillas.  For  many  in  Israel,  the 
question  is  not  whether  they  will  be 
attacked  again,  or  where,  but  only 
when. 

In  addition  to  the  threats  from  its 
neighbors.  Israel  today  faces  a  per- 
plexing internal  security  dilemma.  On 
the  one  hand,  the  violence  associated 
with  efforts  to  maintain  law  and  order 
in  the  occupied  territories  is  provoking 
intense  international  criticism  of 
Israel,  as  well  as  much  concern  within 
Israel  and  among  would-be  immi- 
grants. On  the  other  hand,  the  Israeli 
Government  has  no  clearly  available 
means  of  resolving  this  problem  since 
the  leadership  of  the  PLO  seems 
intent  not  on  seeking  accommodation, 
but  on  seeking  the  destruction  of  the 
State  of  Israel.  Hence,  the  challenges 
facing  Israel  today  include  the  threat 
of  invasion  from  its  neighbors  as  well 
as  an  internal  security  problem  that  is 
divisive  and  cannot  easily  be  remedied. 
I  believe  that  Israel  needs  the  contin- 
ued strong  support  of  the  United 
States— perhaps  now  more  than  ever. 

Despite  the  daunting  challenges  it 
faces,  the  State  of  Israel  is  a  vibrant 
democracy  that  has  made  outstanding 
contributions  to  the  world  in  fields 
such  as  science,  medicine,  agriculture, 
music,  and  literature.  Israel  has  re- 
stored the  parched  lands  that  the 
early  Jewish  settlers  inhabited,  and 
has  provided  a  safe  haven  for  the  sur- 
vivors of  the  Holocaust  and  millions  of 
Jewish  refugees  from  such  diverse 
places  as  Ethiopia  and  the  Soviet 
Union. 

We  are  all  proud  of  the  enormous 
advances  Israel  has  made  over  the  last 
four  decades  in  creating  a  strong,  free 
society,  despite  the  numerous  chal- 
lenges it  has  faced.  Israel  shares  with 
us  our  ideals  of  democracy,  human 
freedom,  and  individual  liberty.  Its 
marvelous  accomplishments  are  a 
credit  to  its  people,  who  serve  as  an  in- 
spiration because  of  their  dedication 
and  determination  to  survive  against 
overwhelming  odds  and  intimidations. 
They  remain  proud,  unafraid  and  free. 
Despite  their  present  difficulties,  the 
people  of  Israel  indeed  have  a  great 
deal  to  celebrate. 


POLISH  CONSTITUTION  DAY 

•  Mr.  SARBANES.  Mr.  President,  on 
May  3  we  will  mark  the  197th  anniver- 
sary of  the  adoption  of  the  Polish  con- 
stitution, one  of  the  great  achieve- 
ments in  Poland's  history  and  one  of 
the  world's  most  significant  historic 
documents  of  political  freedom  and  re- 
ligious tolerance.  The  Polish  people's 
indomitable  spirit  and  their  dedication 
to   freedom  allowed  them  to  create. 


just  2  years  after  the  adoption  of  the 
U.S.  Constitution,  a  document  which 
guaranteed  basic  human  rights  and  re- 
ligious freedoms  and  which  declared 
the  equality  of  all  citizens  under  the 
law.  This  document  was  not  forced 
upon  the  people  nor  did  it  precipitate 
internal  strife  or  bloodshed;  it  was  wel- 
comed by  a  nation  of  courageous  men 
and  women  committed  to  justice  and 
the  pursuit  of  liberty.  It  is  with  deep- 
est respect  and  admiration  that  I  join 
with  citizens  across  our  Nation  in 
paying  tribute  to  the  gallant  Polish 
people  and  their  heroic  dedication  to 
freedom. 

On  Polish  Constitution  Day.  we  not 
only  commemorate  the  proud  triumph 
of  1791  when  Poland  immortalized  her 
people's  love  of  freedom  in  a  demo- 
cratic constitution,  we  also  gratefully 
acknowledge  the  numerous  contribu- 
tions of  the  Polish  people  to  America, 
since  the  earliest  days  of  our  Nation's 
struggle  to  create  a  free  society.  In 
1608.  almost  12  years  before  the  Pil- 
grims landed  at  Plymouth  Rock. 
Polish  artisans  arrived  in  Virginia's 
Jamestown  and  by  the  fall  of  that 
year  had  built  the  first  glass  factory  in 
America,  In  1619.  they  established 
themselves  as  early  champions  of  free- 
dom and  human  dignity  by  closing 
their  factory  doors  until  they  had  won 
the  same  voting  privileges  enjoyed  by 
the  English  settlers. 

During  the  American  Revolution. 
Thaddeus  Kosciuszko  and  Count  Casi- 
mir  Pulaski  rallied  to  the  banner  of 
our  newborn  country  as  it  struggled 
for  its  independence.  Kosciuszko's 
commitment  to  the  struggle  for  liberty 
led  him  from  Poland  to  America  in 
1776.  where  he  was  commissioned  by 
Congress  as  colonel  of  engineers.  By 
selecting  and  fortifying  the  Saratoga 
battlefield  he  helped  turn  back  Bur- 
goyne's  offensive,  bringing  about  the 
turning  point  of  the  Revolutionary 
War.  In  1784.  after  planning  and  build- 
ing the  defenses  of  West  Point.  Kos- 
ciuszko returned  to  his  native  land  to 
fight  a  courageous  but  futile  campaign 
against  the  Russian  invaders.  For  the 
rest  of  his  life,  he  fought  for  Poland's 
independence  as  he  had  for  America's. 
His  close  friend  Thomas  Jefferson 
wrote  of  Kosciuszko.  "He  is  as  pure  a 
son  of  liberty  as  I  have  ever  known." 

Count  Pulaski  arrived  in  America  in 
1777  and  less  than  a  year  later,  com- 
missioned as  a  brigadier  general  by  the 
Continental  Congress,  came  to  Balti- 
more to  recruit  and  organize  an  inde- 
pendent corps  of  cavalry  and  infantry. 
Pulaski's  legion  from  Baltimore  and 
neighboring  areas  served  with  distinc- 
tion, arriving  in  time  to  repel  a  British 
attack  on  Charleston.  SC,  Pulaski  him- 
self gave  his  life  for  the  cause  of 
American  freedom  when  he  was  shot 
and  mortally  wounded  during  the 
seige  of  Savannah,  GA. 

The  contributions  of  Polish  Ameri- 
cans  to   the   early   development   and 


growth  of  our  country  have  been  re- 
peated in  every  succeeding  generation 
and  have  immeasurably  enriched  our 
national,  political,  cultural  and  social 
life.  As  Americans  throughout  the 
land  celebrate  Polish  Constitution  Day 
we  can  take  pride  in  these  accomplish- 
ments, yet  we  must  also  reflect  on  the 
tragic  aspects  of  Polish  history, 
marred  so  often  by  invasion  and  op- 
pression, and  the  continuing  injustices 
still  manifest  in  Poland  today.  Prom 
Genghis  Khan's  invasion  in  the  13th 
century,  to  Turkish  aggression  over 
several  hundred  years,  to  the  Russian 
partitioning  of  Poland  in  1792  and 
1795  which  completely  dissolved  the 
independent  state,  to  the  Soviet  occu- 
pation following  World  War  II,  Poland 
has  suffered  relentless  challenges  to 
its  freedom  and  sovereignty.  But  the 
spirit  of  this  great  people  has  never 
died,  either  in  Poland  or  in  the  lands 
where  Poland's  sons  and  daughters 
began  life  anew.  Their  dedication  to 
their  ideals,  their  chivalry  and  their 
compassion  are  all  reflected  in  their 
national  banner,  which  carries  the 
motto,  "For  Our  Liberty  and  Yours." 

In  recent  years,  we  have  witnessed  in 
Poland  official  repression  on  a  broad 
scale  and  a  blatant  disregard  for  even 
the  most  fundamental  human  rights 
and  freedoms.  The  movement  for  lib- 
erty and  justice,  both  symbolized  by 
and  led  by  Solidarity,  is  kept  alive  by 
the  unshakeable  will  and  determina- 
tion of  the  people  in  Poland  as  well  as 
those  force(i  to  flee  their  homeland.  It 
is  only  fitting,  therefore,  that  the 
United  States  last  December  enacted 
legislation  to  grant  temporary  residen- 
cy to  Poles  who  had  come  to  or  re- 
mained in  the  United  States  following 
the  imposition  of  martial  law  in  1981. 
As  a  result  of  this  measure,  Polish  na- 
tionals may  now  fully  particpate  as 
productive  members  in  the  American 
community  without  fear  of  sudden  de- 
portation to  Poland  where  they  would 
face  harassment  and  possible  impris- 
onment. They  join  a  distinguished 
community  of  Polish  Americans  who 
have  made  profound  contributions  in 
every  walk  of  life  and  have  served  our 
democratic  institutions  in  countless 
positions  in  Federal,  State,  and  local 
governments.  Above  all,  they  have 
always  championed  our  Nation's  free- 
dom and  honor. 

In  joining  with  Polish  Americans 
throughout  our  land  in  commemorat- 
ing Polish  Constitution  Day,  we  pay 
tribute  to  the  critical  role  that  Ameri- 
cans of  Polish  descent  have  played  in 
the  defense  not  only  of  our  Nation's 
independence,  but  of  our  most  funda- 
mental values  and  principles.  As  we 
recall  that  our  national  heritage  is 
rich  with  the  gifts  of  the  Polish 
people,  let  us  hope  that  we  will  once 
again  see  a  free  Poland,  ready  to  fulfill 
the  highest  ideals  and  aspirations  of 
its  people.* 


THE  AUTOMATED  PEOPLE 

MOVER     FOR     THE     CITY     OF 
TAIPEI 

•  Mr.  DAMATO.  Mr,  President,  I 
wish  to  add  my  voice  in  concern  on  the 
apparent  selection  of  a  non-American 
firm  as  the  supplier  of  an  automated 
people  mover  for  the  city  of  Taipei, 
Taiwan.  I  joined  several  of  my  Senate 
colleagues  recently  in  encouraging  the 
Taiwanese  Government  to  consider  an 
American  supplier,  and  to  put  into 
practice  recent  indications  that  the 
Government  of  Taiwan  would  utilize 
American  goods  and  services  whenever 
competitive  in  recognition  of  our  Gov- 
ernment's concerns  regarding  our  bal- 
ance of  trade  deficit  with  Taiwan. 

It  is  my  understanding  that  the  Wes- 
tinghouse  Electric  Corp.  has  submit- 
ted a  highly  competitive  proposal  for 
the  10  station,  5.5-mile  first  phase  of 
the  Taipei  medium  capacity  transit 
system  [MCTSl.  The  American  Insti- 
tute in  Taiwan,  in  a  letter  to  Premier 
Yu  Kuo-hwa,  has  indicated  that  the 
Westinghouse  proposal  is  the  lowest  in 
cost  submitted  to  Taipei,  and  repre- 
sents a  state-of-the-art,  proven  tech- 
nology which  already  operates  satis- 
factorily in  conditions  similar  to  those 
anticipated  in  Taipei.  The  technology 
proposed  by  the  apparently  successful 
non-American  firm  has  not  been 
proven  in  actual  operations  which  the 
Westinghouse  technology  represents 
the  latest  refinements  to  equipment 
and  services  supplied  to  11  systems 
worldwide. 

I  am  concerned  not  only  about  the 
apparent  lack  of  deeds  to  back  up  the 
Taiwanese  pledge  to  assist  us  in  our 
trade  deficit,  but  also  by  the  fact  that 
the  non-American  firm  selected  by 
Taipei  is  directly  and  substantially 
supported  by  the  Federal  Government 
in  the  country  in  which  it  is  incorpo- 
rated. We  therefore  have  a  situation  in 
which  the  sense  of  fair  play  is  sullied 
by  a  lack  of  followthrough  to  a  com- 
mitment to  use  American  services  and 
products  whenever  possible,  by  the  ap- 
parent deviation  from  the  bi(l  process 
designed  to  select  the  transit  system 
supplier,  and  by  the  fact  that  the  ap- 
parent successful  non-American  sup- 
plier is  directly  and  substantially  fi- 
nanced by  its  Federal  Government. 

Mr.  President,  it  seems  to  me  that 
we  are  again  witnessing  an  unfair 
process  for  selecting  a  project  contrac- 
tor for  a  major  overseas  project  in 
which  the  process  of  fair  play  is  ig- 
nored at  the  expense  of  American 
technology,  American  jobs  and  Ameri- 
ca's economic  vitality.  I  join  my  col- 
leagues in  voicing  my  hope  that  Gov- 
ernment officials  in  Taipei  and  Taiwan 
will  review  the  outcome  of  the  selec- 
tion process  for  the  Taipei  system,  and 
will  honor  precious  commitments  to 
assist  us  in  addressing  our  trade  bal- 
ance problems.  Absent  such  actions  by 
foreign  governments  we  can  only  an- 
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ticipate  that  pressure  will  continue  to 
grow  to  directly  address  the  trade 
practices  of  those  countries  which  con- 
tinue to  make  entry  by  American 
firms  an  insurmountable  task  while  in- 
curring tremendous  trade  balances  at 
our  expenses.* 


AIRLINE  SMOKING  BAN  STARTS 

•  Mr.  LAUTENBERG.  Mr.  President, 
last  Saturday  was  an  important  day 
for  all  air  travelers.  Starting  Saturday 
cigarette  smoking  is  cleared  from  the 
air  of  most  flights. 

We  are  all  frequent  flyers.  We  are 
all  aware  of  the  irritation  to  our  eyes, 
noses,  and  throats  soon  after  the  no 
smoking  sign  goes  off.  The  National 
Academy  of  Sciences  and  the  Surgeon 
General  tell  us  this  smoke  is  a  health 
hazard  as  well  as  an  irritant. 

We  in  the  Congress  have  decided 
that  now  is  the  time  to  act.  We  have 
reviewed  the  evidence  and  decided 
that  protection  of  public  health  re- 
quires a  ban  of  smoking.  You  joined 
me  in  saying  that  smoking  in  the  air 
should  go. 

And  on  Saturday,  the  ban  went  into 
effect.  For  the  next  2  years  passengers 
on  80  percent  of  this  Nation's  airline 
flights  will  be  able  to  travel  in  smoke- 
less airline  cabins.  I  predict  that  when 
the  2-year  ban  is  up,  there  will  be  very 
few  people  who  want  to  return  to  the 
days  when  cigarette  smoke  was  an  un- 
welcome airline  passenger. 

I  pushed  for  this  ban  in  the  interests 
of  providing  a  safe  working  environ- 
ment for  the  airline  cabin  crew.  Flight 
attendants  should  not  have  to  work  in 
a  "blue  haze"  of  smoke.  I  pushed  for 
this  ban  in  the  interests  of  health  of 
all  passengers.  When  the  smokers 
light  up,  there  is  no  place  for  the  non- 
smokers  to  go.  The  only  way  to  protect 
them  is  to  stop  the  smoking. 

The  reaction  from  the  public  has 
been  very  positive.  People  from  all 
over  the  country  have  written  to  me 
supporting  the  ban.  Even  many  smok- 
ers have  said  that  they  don't  like  to  sit 
in  a  smokey  airplane  cabin.  Support 
for  the  smoking  ban  has  been  so 
strong  and  so  widespread,  that  I  pre- 
dict that  it  will  only  be  extended  by 
Congress  in  1990  but  will  be  widened 
to  cover  all  domestic  flights. 

Mr.  President,  the  smoking  ban  is 
not  antismoking  or  antitobacco;  it  is 
prohealth.  An  airliner  cabin  is  a  spe- 
cial environment.  You  cannot  open 
the  windows  at  30,000  feet  to  clear  out 
the  smoke.  The  flight  attendants  and 
passengers  are  entitled  to  work  and 
travel  in  a  safe  environment.  Prohibit- 
ing smoking  is  as  much  a  safety  and 
health  requirement  as  fastening  seat 
belts.  And  will  become  just  as  natu- 
ral.* 


STUDY  OUTLINES  FUTURE  POLI- 
CIES TO  INCREASE  U.S. 
SAVING  RATE 

•  Mr.  KASTEN.  Mr.  President,  there 
is  a  broad  consensus  that  the  U.S. 
saving  rate  must  be  raised  in  order  to 
strengthen  the  current  economic  re- 
covery, raise  the  standard  of  living  and 
enhance  U.S.  international  competi- 
tiveness. 

I  call  to  the  attention  of  my  col- 
leagues an  economic  study  prepared 
by  Dr.  Timothy  P.  Roth  of  the  Univer- 
sity of  Texas  at  El  Paso  for  the  Senate 
Republican  Conference  Task  Force  on 
Economic  Growth  and  Opportunity 
entitled  "Saving,  Investment  Incen- 
tives and  Economic  Growth."  The 
study  is  part  of  the  task  force's  ongo- 
ing effort  to  put  forth  new  ideas  and 
possible  policy  initiatives  to  increase 
the  rate  of  economic  growth. 

Mr.  President,  we  must  continue  to 
reduce  the  Federal  budget  deficit  in 
order  to  raise  the  rate  of  private 
saving.  I  believe  that  the  most  eco- 
nomically constructive  way  to  reduce 
the  deficit  is  to  reduce  the  growth  rate 
of  government  spending— not  to  in- 
crease taxes.  In  addition.  I  believe  that 
Congress  must  look  to  reduce  the  tax 
penalty  on  saving  and  investment.  Dr. 
Roth's  study  concludes  that  the  tax 
system  should  provide  incentives  to 
encourage  investment  by  reducing  the 
tax  rate  on  capital  gains  and  moving 
toward  expensing  of  plant  and  equip- 
ment. Finally,  because  marginal  tax 
rates  reduce  the  rate  of  saving,  mar- 
ginal tax  rates  should  not  be  raised. 

Mr.  President.  I  ask  that  the  full 
text  of  Dr.  Roth's  study  be  printed  in 
the  Record: 

The  study  follows: 

Saving.  Investment  Incentives  and 

Economic  Growth 

(By  Timothy  P.'Roth) 

FORWARD 

The  1981  Economic  Recovery  Tax  Act 
(ERTA)  has  laid  a  solid  foundation  for  eco- 
nomic growth.  ERTA  contained  many 
changes  in  both  individual  and  business  tax- 
ation designed  to  increased  economic  incen- 
tives to  work,  save  and  invest.  ERTA  cut 
marginal  tax  rates,  including  further  cuts  in 
the  capital  gains  tax  rate,  and  it  enhanced 
capital  cost  recovery  allowances. 

Despite  dilution  of  ERTA  by  subsequent 
tax  increase  bills,  the  U.S.  economy  has  re- 
sponded surprisingly  well.  The  economy  is 
now  into  its  sixth  year  of  economic  expan- 
sion, the  longest  peacetime  expansion  in 
postwar  history.  Over  15  million  new  jobs 
have  been  created.  Real  median  family 
income  has  risen  10.7  percent.  Investment 
has  been  strong  with  real  gross  private  in- 
vestment having  risen  53  percent  from  1982 
to  1987. 

There  remains  considerable  debate  over 
the  effect  of  the  1981  tax  cuts  on  the  U.S. 
saving  rate.  The  U.S.  saving  rate  as  meas- 
ured by  the  national  income  accounts  is 
both  historically  low  and  low  relative  to 
other  developed  countries.  However,  the 
measurement  of  saving  is  subject  to  many 
definitional  issues  that  affect  the  U.S. 
saving  rate.  Saving  is  often  defined  simply 
as  the  difference  between  income  and  con- 


sumption, but  increases  in  net  wealth  can 
properly  be  viewed  as  saving.  A  broader  defi- 
nition of  saving  that  includes  capital  gains 
improves  the  situation  considerably. 

Definitional  issues  aside,  there  is  a  broad 
consensus  that  the  U.S.  saving  rate  must  be 
raised  in  order  to  strengthen  the  current 
economic  expansion,  raise  the  standard  of 
living  and  increase  U.S.  international  com- 
petitiveness. Timothy  P.  Roth.  Ph.D.  of  the 
University  of  Texas  at  El  Paso  has  prepared 
an  economic  study  for  the  Senate  Republi- 
can Task  Force  on  Economic  Growth  and 
Opportunity  entitled  "Saving,  Investment 
Incentives  and  Economic  Growth"  which 
examines  the  impact  of  tax  policy  on  the 
rate  of  saving. 

Analyzing  the  data  covering  the  1954-1984 
period,  the  study  concludes  that  reductions 
in  marginal  tax  rates  increase  labor's 
income  share  and  thereby,  increase  the 
saving  rate.  In  addition,  the  study  finds  that 
other  policies  can  more  efficiently  increase 
the  saving  rate.  Increasing  the  amount  of 
physical  capital  per  worker  will  increase 
labor's  income  share  and  increase  the  U.S. 
saving  rate  and  productivity.  This,  in  turn, 
will  accelerate  economic  growth  and  en- 
hance U.S.  international  competitiveness.  In 
addition,  increasing  the  stock  of  capital  will 
compensate  for  the  dampening  effect  on 
economic  growth  associated  with  slower 
labor  force  growth. 

The  results  of  the  study  provide  an  in- 
sight as  to  why  the  saving  rate  in  the  1981- 
1987  period  has  not  responded  as  some  had 
expected  to  the  1981  tax  cuts.  Since  1981, 
Congress  has  enacted  several  tax  reforms 
and  tax  increases  that  have  directly  or  indi- 
rectly affected  the  rate  of  saying.  These  tax 
bills  include  the  1982  Tax  Equity  and  Fiscal 
Responsibility  Act  (TEFRA),  1983  social  se- 
curity payroll  tax  reforms,  the  1984  Deficit 
Reduction  Act  (DEFRA)  and  the  1986  Tax 
Reform  Act  (TRA).  ERTA  and  TRA  dra- 
matically reduced  tax  rates  on  labor  income 
which,  in  turn,  has  a  salutary  effect  on 
saving.  On  the  other  hand.  TEFRA. 
DEFRA.  and  TRA  increased  tax  rates  on 
capital  income  which  reduces  savings.  The 
social  security  payroll  tax  increases  also  re- 
duces savings— particularly  saving  by  lower 
and  middle  income  taxpayers. 

If  the  saving  rate  is  to  be  raised,  the  cap- 
ital/labor ratio  must  be  raised.  The  policy 
approaches  are  well  known.  The  tax  system 
should  provide  incentives  to  encourage  in- 
vestment by  reducing  the  tax  rate  on  capital 
gains  and  moving  toward  expensing  of  plant 
and  equipment.  Finally,  because  increases  in 
marginal  tax  rates  reduce  the  saving  rate, 
marginal  tax  rates  should  not  be  raised- 
Senator  Robert  W.  Kasten.  Jr. 

Executive  Summary 

The  U.S.  saving  rate  is  historically  low 
and,  depending  upon  the  definition  em- 
ployed, is  low  relative  to  other  developed 
countries.  In  contrast,  between  1982  and 
1987  real  gross  private  domestic  investment 
rose  53  percent.  The  catalysts  were  the  re- 
duction in  capital  taxation  embodied  in  the 
Economic  Recovery  Tax  Act  [ERTA],  de- 
clining inflation  rates  and  a  continuing  eco- 
nomic expansion.  The  result  has  been  that 
domestic  saving  is  insufficient  to  finance 
both  surging  investment  spending  and  ongo- 
ing, expenditure-driven  Federal  deficits. 

Fortunately,  ours  is  an  increasingly  inte- 
grated, global  economy  in  which  interna- 
tional capital  flows  are  responsive  to  differ- 
ential rates  of  return.  Predictably,  the  inter- 
action of  high  real  after-tax  rates  of  return 
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and  a  record-setting  economic  expansion  at- 
tracted foreign  capital.  The  capital  inflow, 
in  turn,  compensates  for  the  saving  short- 
age. Yet  if  other  countries  continue  to  emu- 
late U.S.  tax  policy  by  reducing  their  tax 
rates,  the  relative  attractiveness  of  invest- 
ment in  the  U.S.  will  decline.  This  will  be  es- 
pecially true  if  economic  growth  accelerates 
in  Japan  and  Western  Europe  and/or  con- 
cern about  the  exchange  value  of  the  dollar 
discourages  investment  in  dollar-denominat- 
ed assets. 

These  considerations  have  led  to  a  broad 
consensus  that  the  U.S.  saving  rate  must  be 
raised.  Data  covering  the  1954-1984  period 
indicate  that 

A  one  percent  decrease  in  marginal  tax 
rates  increases  labor's  share  of  real  dispos- 
able personal  income  0/16  percent.  This  is 
important  because 

A  one  percent  increase  in  labor's  income 
share  increases  the  saving  rate  1.7  percent. 
On  the  other  hand: 

A  one  percent  increase  in  capital's  income 
share  reduces  the  saving  rate  1.2  percent. 

Marginal  tax  rates  cuts  increase  labor's 
income  share  and  this,  in  turn,  increases  the 
saving  rate.  However,  because  lattor's 
income  share  is  relatively  unresponsive  to 
tax  rate  changes,  other  policies  can  more  ef- 
ficiently increase  labors  income  share  and, 
thereby,  increase  the  saving  rate.  A  large 
body  of  evidence  suggests  that,  for  the  U.S. 
economy,  the  elasticity  of  substitution  of 
capital  for  labor  is  less  than  one.  Increases 
in  the  capital/labor  ratio  therefore  increase 
labor's  income  share.  If  the  objective  is  to 
increase  the  saving  rate  plant  and  equip- 
ment investment  should  be  encouraged. 

The  Tax  Reform  Act  of  1986  [TRA]  re- 
duced tax  rates  on  labor  income  and  raised 
tax  rates  on  capital  income  (5.  p.  91].  While 
it  lowered  the  corporate  tax  rate.  TRA  re- 
pealed the  investment  tax  credit  and  allows 
less  rapid  depreciation.  The  net  effect  is 
both  a  higher  tax  rate  on  capital  and  a 
higher  cost  of  capital  [5,  pp.  87  and  91). 
TRA  will  therefore  reduce  the  capital/labor 
ratio  [5.  p.  92]. 

If  the  saving  rate  is  to  be  raised,  the  cap- 
ital/labor ratio  must  be  raised,  not  lowered. 
Policy  makers  should  therefore  focus  on  the 
provision  of  incentives  to  invest  in  plant  and 
equipment.  Efforts  to  increase  the  capital/ 
labor  ratio  will  be  both  aided  by,  and  made 
more  important  because  of.  slower  labor 
force  growth.  On  the  one  hand,  increases  in 
the  capital/labor  ratio  will  be  easier  to 
achieve  as  labor  force  growth  slows.  On  the 
other  hand,  because  real  GNP  growth  is  the 
sum  of  labor  force  growth  plus  growth  of 
capital  plus  productivity  growth,  increases 
in  capital  and  productivity  growth  are  all 
the  more  important.  If  slower  labor  force 
growth  is  not  compensated  by  faster  capital 
and  productivity  growth  the  longest  peace- 
time expansion  in  postwar  history  will  be 
jeopardized. 

Plant  and  equipment  investment  incen- 
tives are  essential  because 

Increases  in  the  capital/labor  ratio  in- 
crease both  the  saving  rate  and  productivi- 
ty: 

This,  coupled  with  increases  in  the  stock 
of  physical  capital  will  compensate  for  the 
negative    effect    on    economic    growth    of 
slower  labor  force  growth. 
Congress  should  therefore 
Move    toward    expensing    of    plant    and 
equipment 
Reduce  the  capital  gains  tax  rate. 
Finally,  because  increases  in  marginal  tax 
rates    reduce    labor's    income    share    and, 
thereby,  reduce  the  saving  rate 


Marginal  tax  rates  should  not  be  raised. 

introduction 
The  effect  of  tax  policy  changes  on  saving 
has  received  considerable  and  increasing  at- 
tention. The  catalysts  have  been  many.  The 
U.S.  saving  rate  is  both  historically  low  and, 
depending  upon  the  definition  employed,  is 
low  relative  to  other  developed  countries 
[13.  p.  1576:  6.  p.  ion.  And,  finally,  the 
saving  rate  has  not  responded  as  some  ex- 
pected to  the  1981  tax  cuts.  One  of  the 
linchpins  of  the  Reagan  Program  for  Eco- 
nomic Recovery  was  the  presumption  that 
marginal  tax  rate  cuts  would  increase  per- 
sonal saving  (21.  esp.  p.  14).  The  subsequent 
decline  in  the  saving  rate  was  viewed  by  tax 
cut  proponents  as  anomalous.  Opponents 
saw  the  decline  as  a  vindication  of  their 
view  that  the  saving  rate  is  either  unrespon- 
sive to  tax  rate  cuts,  or  that  cuts  in  margin- 
al tax  rates  reduce  the  saving  rate. 

The  ambiguity  as  to  the  relationship  be- 
tween tax  rate  changes  and  the  saving  rate 
is  a  corollary  of  the  fact  that  uncompensat- 
ed changes  in  marginal  tax  rates  generate 
both  substitution  and  income  effects. 
Beyond  this,  it  is  clear  that  "no  consensus 
on  the  appropriate  model  of  saving  behavior 
has  been  reached  .  .  . '  [13.  p.  1576). 

With  these  caveats  in  mind.  I  derive  em- 
pirical results  predicated  on  the  notion  that 
the  consumer  is  simultaneously  an  asset 
portfolio  manager,  a  consumer,  and  a  labor 
supplier.  On  this  logic,  the  income  and/or 
wealth  variables  which  appear  as  arguments 
of  the  saving  function  are  not  exogenously 
determined.  They  are  discretionary  varia- 
bles whose  optimal  values  emerge  as  a  result 
of  a  constrained  utility  maximizing  proce- 
dure. The  consumer's  income  (wealth)  con- 
straint is  therefore  endogenously  deter- 
mined. On  the  presumption  that  he  seeks  to 
maximize  utility  subject  to  this  constraint 
the  consumer's  optimal  consumption-saving 
pattern  is  then  determinable. 

Based  on  this  understanding  of  the  con- 
sumer's decision  environment,  my  empirical 
results  indicate  that,  while  changes  in  mar- 
ginal and  average  tax  rates  are  not  impor- 
tant determinants  of  changes  in  the  saving 
rate,  changes  in  the  composition  of  the 
income  flow  do  affect  the  saving  rate.  How- 
ever, because  they  affect  the  flows  of  real 
human  or  labor  income,  and  of  real  nonhu- 
man  or  capital  income,  tax  rate  changes  in- 
directly affect  the  saving  rate. 
the  model 

On  the  assumption  that  he  seeks  to  maxi- 
mize   interntemporal    utility   subject    to   a 
wealth   constraint,    the   consumer's  saving 
function  emerges  as  ' 
(1)        SR",  =  (S"/RDPY),  =  f[MTR,:        ATR,; 

INT(RHY/RDPY),:  (RNHY/RDPY),; 

(RMl/RDPY),] 

where  SR",  is  the  saving  rate  at  t.  with  con- 
sumer durables  counted  as  saving.  Because 
an  increase  (decrease)  in  (RNHY/RDPY), 
implies  a  decrease  (increase)  in  (RHY/ 
RDPY),  estimation  of  equation  (1)  involves 
a  deterministic  relationship.  Therefore 
equation  (1)  is  properly  estimated  employ- 
ing either  (RHY/RDPY),  or  (RNHY/ 
RDPY),. 

The  logic  for  treating  consumer  durables 
as  a  component  of  saving  rests,  in  part,  on 
the  idea  that  consumer  durables  yield  serv- 
ice flows  over  finite  planning  horizons.  In 
effect,  the  purchase  of  a  durable  contem- 
plates foregoing  some  current  consumption 
in  exchange  for  future  consumption.  More- 


Footnotes  at  end  of  article. 


over,  consumer  durables  contribute  directly 
to  household  production  [18.  Chapter  V;  6. 
p.  101).  Durables  therefore  constitute  net 
additions  to  private  wealth  [13.  p.  1580). 

The  logic  behind  inclusion  of  MTR,  is 
straightforward  [13.  pp.  1589-90): 

.  .  marginal  tax  schedules  affect  house- 
hold budgets  in  three  ways.  First,  they 
change  after-tax  prices  .  .  .  Second,  they 
change  the  present  value  of  households'  re- 
source endowmenU  .  .  .  Third,  they  change 
incentives  to  accumulate  human  cap- 
ital]. .  .  .  ■  2 

Yet  the  structure  of  the  progressive 
income  tax  system  is  such  that  both  MTR, 
and  ATR,  must  be  included  as  arguments  of 
the  saving  function.^  Compensated  changes 
in  MTR,  change  the  relative  prices  of  con- 
sumption and  saving.  This  pure  substitution 
effect  is  distinguished  from  the  income 
effect  associated  with  a  change  in  ATR,.< 

Because  of  the  covariance  of  rates  of 
return  among  financial  and  physical  assets, 
one  interest  rate  is  employed  as  a  measure 
of  the  ex  ante  real  long-term  interest  rate. 
INT,.'' 

The  nontransferability  of  human  capital 
implies  that  the  discount  rate  associated 
with  the  human  income  stream  must  exceed 
the  discount  rate  on  nonhuman  income  [  16. 
esp.  Chapter  10:  14).  For  a  given  total 
income  stream,  a  redistribution  of  income 
away  from  human  and  toward  nonhuman 
therefore  makes  the  individual  wealthier 
(16,  p.  292).  Equally  important,  because  the 
source  of  the  human  income  stream  is  not 
separable  from  its  owner,  an  increase  (de- 
crease) in  nonhuman  relative  to  human 
income  implies,  for  a  given  total  income 
stream,  an  increase  (decrease)  in  asset  port- 
folio liquidity.  Changes  in  the  composition 
of  the  income  flow  will  therefore  likely  have 
asymmetric  effects  on  the  saving  rate.  Fi- 
nally, inclusion  of  the  real  stock  of  money 
follows  from  the  definition  of  wealth. 

the  expected  signs 

The  logic  outlined  above  suggests  that  the 
direction  of  effect  on  SR",  of  changes  in 
MTR,  and  ATR,  cannot  be  settled  on  a 
priori  grounds. 

An  increase  (decrease)  in  the  real  interest 
rate  is  generally  expected  to  result  in  an  in- 
crease (decrease)  in  SR",  (16.  Chapter  15). 
However,  we  know  that  the  relationship  be- 
tween changes  in  INT,  and  SR",  is  compli- 
cated by  the  fiscal  environment  within 
which  the  changes  occur  [13.  p.  1595).  More- 
over, the  life  cycle  hypothesis  implies  that 
the  relationship  tietween  "the"  interest  rate 
and  the  saving  rate  is  not  invariant  with  re- 
spect either  to  the  growth  rate  of  the  econo- 
my, the  vehicle  by  which  saving  is  accom- 
plished, or  the  motive(s)  for  which  saving 
occurs  (15.  pp.  303-04).  The  introduction  of 
a  bequest  motive  and.  or.  explicit  recogni- 
tion that  length  of  life  is  stochastic  adds  to 
the  ambiguity  [8.  p.  404].  Even  in  the  ab- 
sence of  a  bequest  motive,  the  p)erceived  risk 
of  outliving  savings  may  outweigh  that  of 
dying  with  some  wealth  unconsumed.'  In 
this  event,  "induced  t)equests  can  be  quite 
large  and  the  interest  elasticity  of  aggregate 
saving  is  frequently  NEGATIVE.  .  .  ."  [8,  p. 
405].'  On  balance,  little  can  be  said  a  priori 
about  the  sign  of  the  coefficient  linking 
changes  in  INT,  to  changes  in  SR",. 

With  durables  counted  as  saving,  increases 
(decreases)  in  income  are  generally  expected 
to  increase  (decrease)  SR",  (12.  pp.  495-96). 
Yet.  as  has  been  emphasized,  changes  in  the 
composition  of  income  matter.  Increases 
(decreases)      in      (RHY/RDPY),      and      in 
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(RNHY/RDPY),  are  expected  to  have  asym- 
metric effecU  on  SR",. 

Finally,  an  increase  (decrease)  in  real  cash 
balances  increases  (decreases)  both  current 
and  desired  terminal  assets  [16.  p.  388].  If 
consumption  in  any  period  is  not  inferior  to 
terminal  assets,  increases  (decreases)  in 
RM',  will  decrease  (increase)  SR",.  While  the 
noninferiority  of  consumption  at  any  t  is 
plausible,  other  possibilities  exist.  The  sign 
on  the  (RMl/RDPY),  coefficient  is  there- 
fore an  empirical  question. 

THE  EMPIRICAL  RESULTS 

Linear  estimates  of  equation  (1)  employ- 
ing either  (RHY/RDPY),  or  (RNHY/ 
RDPY),  reveal  that  ATR,.  INT,  and  (RMl/ 
RDPY),  are  not  statistically  significant,  and 
that  MTR,  is  not  robust  with  respect  to 
model  specification.  Only  the  income  varia- 
bles are  increasingly  significant  as  other 
variables  are  deleted.  I  therefore  estimated 
equations  for  SR",  employing  either  (RHY/ 
RDPY),  or  (RNHY/RDPY),  as  the  sole  m- 
dependent  variable. 

Using  these  equations  the  estimated  elas- 
ticity coefficients  are.  respectively.  + 1.7  and 
-1.2.  The  t- values  on  the  associated  regres- 
sion coefficients  are  +  5.65  and  -  5.93. 

More,  however,  can  be  said  about  the  rela- 
tionship between  marginal  tax  rates  and 
SR",.  The  logic  follows  from  the  fact  that 
the  two  income  variables  are  themselves  dis- 
cretionary variables.  With  the  individual  re- 
garded simultaneously  as  a  consumer,  an 
asset  portfolio  manager,  and  a  labor  suppli- 
er, the  decision  environment  contemplates  a 
two-stage  optimization  process.  At  stage  one 
the  individual  effects  a  labor-leisure  choice. 
Given  the  stage  one  result,  he  then  deter- 
mines his  optimal  consumption-saving  pat- 
tern." At  both  stages,  the  individual  seeks  to 
maximize  utility  subject  to  an  appropriately 
defined  constraint.  Because  the  argument  is 
symmetrical  with  respect  to  (RNHY/ 
RDPY),,  the  essentials  of  the  stage  one 
process  are  captured  by  attention  to  the  de- 
terminants of  (RHY/RDPY),.  The  latter  is 
dependent  upon  the  interaction  of  the  indi- 
viduals  preference  structure  and  a  quasi- 
concave  budget  constraint.  The  properties 
of  the  constraint,  in  turn,  are  determined  by 
the  prevailing  real  wage,  marginal  and  aver- 
age tax  rates  and,  by  assumption,  the  level 
of  (RHY/RDPY),  at  time  t-l.»The  equation 
for  (RHY/RDPY),  is  therefore 

(2)  (RHY/RDPY ),  =  g[MTR,:  ART,;  (RHY/ 

RDPY),,].'° 
By  a  similar  line  of  reasoning,  the  equa- 
tion for  (RNHY/RDPY),  is 

(3)  (RNHY/RDPY), -hCMTR,;  ATR,; 
(RNHY/RDPY),,]. 
Empirical  estimates  of  equations  (2)  and 

(3)  reveal  that  changes  in  MTR,  are  statisti- 
cally significant  determinants  of  changes  in 
(RHY/RDPY),.  while  changes  in  ATR,  are 
statistically  significant  determinants  of 
changes  in  (RHY/RDPY),.  While  the  elas- 
ticity coefficient  defined  for  ATR,  is  quite 
small  [-0.031.  (RHY/RDPY),  is  more  re- 
sponsive to  changes  in  MTR,.  The  estimated 
elasticity  coefficient  is  -0.16.  Because  they 
affect  the  composition  of  the  income  flow 
tax  rates  are  therefore  important  indirect 
determinants  of  changes  in  SR",. 

In  summary,  the  evidence  is  unambiguous 
that  increases  (decreases)  in  (RHY/RDPY), 
increase  (decrease)  the  saving  rate.  This 
result  is  consistent  with  the  notion  that  in- 
creases (decreases)  in  real  human  income 
induce  increases  (decreases)  in  real  saving 
[16,  p.  387].  It  is  also  consistent  with  both 
the  life  cycle  and  the  permanent  income  hy- 
potheses; in  particular,  with  the  view  that. 
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with  durables  counted  as  saving,  the  saving 
rate  rises  as  income  rises  [12,  p.  496].  On  the 
other  hand,  the  inverse  relationship  be- 
tween changes  in  (RNHY/RDPY),  and  SR", 
is  consistent  with  Pesek  and  Savings  view 
that  increases  (decreases)  in  real  nonhuman 
income  may  cause  real  saving  to  decrease 
(increase)  [16,  p.  387]."  Moreover,  it  is  con- 
sistent with  the  life  cycle  view  that  an  in- 
crease in  the  value  of  nonhuman  capital 
"makes  it  possible  to  consume  more  and 
save  less  over  ones  lifetime"  [12,  p.  499). 

Finally,  while  I  have  argued  for  inclusion 
of  durable  goods  as  a  component  of  saving, 
there  is  an  alternative  view:  namely,  that 
the  saving  rate,  properly  defined,  excludes 
durable  goods.  With  this  in  mind  I  estimat- 
ed two  equations  whose  dependent  variable 
SR^„  treats  durable  goods  as  consumption. 
The  associated  elasticity  coefficients  are 
+  1.5  [for  (RHY/RDPY),]  and  -0.9  [for 
(RNHY/RDPY,].  Both  are  statistically  sig- 
nificant, and  remarkably  close  to  the  corre- 
sponding elasticity  coefficients  defined  for 
SR",.  It  is  clear  therefore  that,  however  de- 
fined, the  saving  rate  increases  (decreases) 
accordingly  as  human  income  increases  (de- 
creases) relative  to  nonhuman  income. 


CONCLUSIONS  AND  POLICY  IMPLICATIONS 

Increases  in  real  human  or  labor  income 
increase  the  saving  rate,  while  increases  in 
real  nonhuman  or  capital  income  reduce  the 
saving  rate.  While  marginal  tax  rate  reduc- 
tions increase  labor  income,  the  effect  is  rel- 
atively small.  Increases  in  the  saving  rate 
can  therefore  be  more  efficiently  achieved 
by  appeal  to  other  policies. 

One  such  policy  Invokes  estimates  of  the 
elasticity  of  substitution  of  capital  for  labor 
in  the  U.S.  economy.  The  latter  measures 
the    percent   change    in   the   capital/labor 
ratio  given  some  percent  change  in  the  mar- 
ginal rate  of  technical  substitution  of  cap- 
ital for  labor.  Much  of  the  available  empiri- 
cal evidence  suggests  that,  for  the  U.S.  econ- 
omy,  the  elasticity   of   substitution   is   less 
than   one.''  At   equilibrium,   the   marginal 
rate   of    technical   substitution    equals   the 
factor-price  ratio:  the  ratio  of  the  wage  rate 
to  the  rental  rate  on  physical  capital.  With 
the  elasticity  of  substitution  less  than  one. 
increases  in  the  capital/labor  ratio  increase 
the  flow  of  labor  relative  to  capital  income 
[3,  p.  S17].  But  increases  in  labor  relative  to 
capital    income    increase    the   saving    rate, 
however  defined.  Therefore,  increases  in  the 
capital/labor  ratio  increase  the  saving  rate. 
If    policy    makers    seek    to    increase    the 
saving  rate  attention  ought  to  center  on 
policies  designed   to   increase   the  capital/ 
labor  ratio.  In  particular,  faster  writeoffs  on 
plant  and  equipment  investment  should  be 
permitted,  and  the  capital  gains  tax   rate 
should  be  reduced.  The  incentive  effects  of 
faster  depreciation  are  well  known.  But  the 
interfaces    between    plant    and    equipment 
(and   R&D)   investment   and   lower  capital 
gains  tax  rates  are  no  less  important.  Lower 
capital   gains  tax   rates  enhance  both   the 
marketability  and  the  liquidity  of  the  finan- 
cial instruments  used  to  finance  plant  and 
equipment  and  R&D  investment.  Moreover, 
because  dividend  income  is  taxed  as  ordi- 
nary income  a  lower  capital  gains  tax  rate 
encourages    business    firms    to    substitute 
future  capital  gains  for  current  stockholder 
income.  Stated  differently,  a  lower  capital 
gains  tax  rate  encourages  the  substitution 
of  internally  financed  plant  and  equipment 
and  R&D  investment  for  current  dividend 
payout. 

Policy  makers  should  recognize  that  more 
rapid  accumulation  of  physical  capital  is  es- 
sential if  the  saving  rate  is  to  be  raised.  But 


it  is  important  for  other  reasons.  With  the 
labor  force  growing  at  a  slower  rate  [6.  p. 
52].  the  longest  peacetime  expansion  in 
postwar  history  may  be  jeopardized.  Real 
GNP  growth  is  the  sum  of  labor  force 
growth  plus  growth  of  physical  capital,  plus 
productivity  growth.  An  acceleration  of 
physical  capital  accumulation  is  therefore 
important  for  its  own  sake.  Yet  because  it 
contributes  directly  to  an  acceleration  of 
productivity  growth  more  rapid  plant  and 
equipment  investment  is  doubly  important. 
Plant  and  equipment  investment  should  be 
encouraged. 

Finally,  because  increases  in  marginal  tax 
rates  reduce  labors  income  share  and. 
thereby,  reduce  the  saving  rate,  marginal 
tax  rates  should  not  be  raised. 

FOOTNOTES 

'  See  Appendix  for  variable  definitions. 
=  See  also  [12.  pp.  498-99]  and  [7.  p.  111]. 
'  The  essential  point  is  that  a  progressive 
income  tax  structure  gives  rise  to  a  discon- 
tinuous, quasi-concave  budget  constraint.  It 
follows  that  the  logic  outlined  in  [4]  and 
[11]  has  basic  relevance.  In  the  presence  of 
quasi-concave  (convex)  budget  constraints, 
explicit  account  must  be  taken  of  the  asym- 
metric effects  of  changes  in  marginal  and 
average  or  intramarginal  prices.  Changes  in 
MTR,  and  ATR,  change  the  marginal  and 
average  prices  of  current  and  future  con- 
sumption. For  an  application  of  this  ap- 
proach to  a  declining  block  rate  structure, 
see  [17]. 

*  Uncompensated  changes  in  MTR,  gener- 
ate both  a  substitution  and  an  income 
effect.  For  more  on  the  asymmetric  effects 
of  changes  in  marginal  and  average  tax 
rates,  see  [20,  esp.  Appendix  III]. 

■•The  expected  inflation  rate  is  taken  to 
be  equal  to  the  average  annual  change  in 
the  CPI  over  the  preceding  two  years.  See 
[5.  pp.  36-40:  7,  pp.  111-12]. 

»  A  gift  motive  may  also  be  operative.  A 
consumer  may  make  intergenerational 
transfers  ["gifts"]  to  his  parents  [1]. 

'  Owen  Evans  "analayze(s)  in  a  theoretical 
simulation  context,  the  impact  on  saving 
and  wealth  of  an  increase  in  the  after-lax 
rate  of  return  to  saving  .  .  .  ."  [8.  p.  398). 
He  concludes  that  the  life  cycle  model  of 
household  savings  is  consistent  with  nega- 
tive, zero,  and  positive  interest  elasticities  of 
saving  [8,  p.  408). 

"See  [20.  Appendix  I)  for  a  discussion  of 
the  decision  process  outlined  here.  For  more 
on  multi-staged  decision  processes,  see  19] 
and  [10). 

•^  For  a  discussion  that  captures  the  essen- 
tials of  the  argument,  see  [20,  esp.  Appendix 
III). 

'"On  the  logic  that  interest  rate  changes 
generate  substitution,  income  and  wealth  ef- 
fects relevant  to  the  labor  supply  decision, 
INT,  might  be  included  as  an  argument 
equation  (2).  See.  for  example  [16,  p.  395). 
However,  inclusion  of  INT,  does  not  appre- 
ciably affect  the  "explanatory"  power  of 
the  equation  for  (RHY/RDPY),.  Finally  be- 
cause it  is  estimated  in  ratio  form,  the  real 
wage.  RW,— which  is  necessarily  expressed 
in  dollar  terms— cannot  properly  be  entered 
as  an  argument  in  equation  (2). 

'  ■  This  result  is  also  consistent  with  my 
finding  that,  whereas  increases  (decreases) 
in  real  human  income  increase  (decrease) 
the  demand  for  real  cash  balances,  increases 
(decreases)  in  real  nonhuman  income  de- 
crease (increase)  money  demand.  See  [19. 
esp.  equations  (3).  (4)  and  (6).  pp.  77-78). 

•^See,  for  example  [3,  esp.  section  4).  See 
also  [2]  and  [5,  p.  92). 


APPENDIX 


Variable  Definitions  ' 

SR"„  the  saving  rate  with  durables  pur- 
chases counted  as  saving  Real  Disposable 
Personal  Income— [Real  Personal  Consump- 
tion =  Expenditures— Durable  Goods 
Spending] /Real  Disposable  Personal 
Income. 

SR'„  the  saving  rate  with  durables  pur- 
chases counted  as  consumption  =  Real  Dis- 
posable Personal  Income— Real  Personal 
Consumption  Expenditures/Real  Disposable 
Personal  Income. 

MTR,  and  ATR,.  the  marginal  and  aver- 
age or  intramarginal  tax  rate  variables,  are 
calculated  as  follows:  Aggregate  taxable 
income  of  those  taxpayers  filing  taxable  re- 
turns is  divided  by  the  number  of  taxable 
returns.^  This  yields,  for  each  year  over  the 
period  1954-1984,  the  average  taxpayer's 
taxable  income.  On  the  assumption  that  he 
filed  a  joint  return,  the  marginal  tax  rate 
confronting  the  taxpayer  during  any  year 
was  determined  by  appeal  to  that  year's  tax 
rate  schedule.  The  marginal  tax  rate  was 
taken  to  be  the  tax  rate  associated  with  the 
tax  bracket  into  which  the  average  taxpay- 
er's taxable  income  fell.  The  average  tax 
rate  in  any  year  is  understood  to  be  the  base 
tax  for  the  bracket  into  which  the  average 
taxpayer's  taxable  income  falls,  divided  by 
the  lower  bound  of  the  income  bracket. 

INT,,  a  measure  of  the  ex  ante  real  long- 
term  interest  rate,  is  the  AAA  corporate 
bond  rate  minus  the  average  ainnual  change 
in  the  Consumer  Price  Index  [CPI]  over  the 
preceding  two  years. 

RNHY,,  or  real  nonhuman  income  is  the 
sum  of  proprietors'  income,  rental  income, 
personal  dividend  income  and  personal  in- 
terest income  divided  by  the  CPI. 

RHY,,  or  real  human  income  is  the  sum  of 
wage  and  salary  disbursements,  other  labor 
income  and  transfer  payments  divided  by 
the  CPI. 

RDPY,  is  real  disposable  personal  income. 

(RNHY/RDPY),  is  RNHY,  divided  by 
RDPY 

(RH-y/RDPY),  is  RHY,  divided  by  RDPY,. 

RMl,  is  Ml,  the  narrowly  defined  measure 
of  money,  divided  by  the  CPI. 

(RMl/RDPY),  is  RMl,  divided  by  RDPY,. 

RW„  the  real  wage  rate,  is  average  gross 
hourly  earnings  in  the  private  non-agricul- 
tural sector,  divided  by  the  CPI. 
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FINANCIAL  DISCLOSURE  OF 
SENATOR  PAUL  SIMON 

•  Mr.  SIMON.  Mr.  President,  it  has 
been  my  practice  in  each  the  33  years 
I  have  spent  in  public  life  to  volunteer 
a  detailed  accounting  of  my  finances. 

I  ask  that  my  financial  report  for 
1987  be  printed  in  the  Record. 

The  financial  report  follows: 


Income: 

Salary.  U.S.  Senate $87,483 

State    of    Illinois,    General 

Assembly  System 17,604 

Book  Royalties 478 

Honoraria  and  travel  (Jeanne): 
American     Association     of 

Retired  People 1,200 

Peace  Links 348 


8773 

John  Logan  College 300 

American  Library  Associa- 
tion    2.000 

Total 3.848 

U.S.  Senate,  expense  reim- 
bursement          7.514.05 

Official  expense  reimburse- 
ment [office] 132.10 

Paul  Simon  for  Senate  commit- 
tee, expense  reimbursement 293 

Paul  Simon  for  President  com- 
mittee, expense  reimburse- 
ment         3.019 

Diner's  Club,  refund 168.92 

Northwest  Orient  Airlines,  re- 
imbursement, lost  luggage 1,250 

Chicago  Bears,  refund 60 

ToUl 121.850.07 

Honoraria  and  travel  reim- 
bursement (Paul): 

Coalition  of  higher  educa- 
tion, talk 500 

Sino-American  Cultural  So- 
ciety, talk 1,000 

National  Association  Casu- 
alty and  surety  agents, 
talk 1,000 

United  Jewish  Appeal,  talk ...        1.500 

Columbia  University 196 

National  PAC.  Ulk 614 

National  Association  of 
Trade  and  Technical 
Schools,  talk 1,000 

National  Association  of  In- 
dependent Insurers,  talk  ....        2,000 

Pharmaceutical  Manufac- 
turers Association,  talk 2,000 

Democratic  National  Com- 
mittee   158 

University  of  Notre  Dame, 
talk 1,000 

Chicago  and  Central  States 
Joint  Board  Amalgamat- 
ed Clothing  and  Textile 
Workers  Union,  talk 1,000 

Soviet  Jewery.  talk 400 

National  Retail  Manufac- 
turers Association,  talk 2,000 

Education  Committee  for 
Foreign  Medical  Gradu- 
ates, talk 1,000 

The  Proprietary  Associa- 
tion, talk 500 

American  Hardware  Manu- 
facturers Association, 
talk 2,000 

University  of  South  Caroli- 
na, talk 1,000 

Motion  Picture  Association, 
talk 2,000 

County  of  Fairfax,  talk 208.40 

Capitol  Associates,  talk 1,000 

Iowa  Association  of  Electric 
Cooperative,  talk 750 

Total 22,826.40 

Interest  income: 

General  American  Life 136 

U.S.  Senate  Federal  Credit 

Union 474 

NCNB  National  Bank 3 

Polish     National    Alliance, 

insurance  policy 11 

U.S.  Government 267 

Total 891 

Dividends: 

Adams  Express 466 

Borman's 2 


8774 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1988 


April  26,  1988 


CONGRESSIONAL  RECORD— SENATE 


8775 


8774 

Chock  Pull  ONuts 

Dreyfus  Convertible  Securi- 
ties Fund 

Dreyfus  Bond  Fund 

FYanklin  Fund 

General  American 

Gulf  &  Western 

Harper  &  Row 

Pacific  Gas  &  Electric 

Pax  World  Fund 

Polish  National  Alliance 

Ralston  Purina 

Scott  Paper 

Total 

Assets: 

First  Bank  of  Carbondale, 
checking  account 

U.S.  Senate  Federal  Credit 
Union 

Loan  to  Senator  Paul 
Simon  office  account 

U.S.  Savings  Bonds 

Christian  Church  of  Salem, 
bond 

General  American  Life  In- 
surance, cash  value 

Polish  National  Alliance  In- 
surance, cash  value 

Congressional  retirement 
system,  cash  value 

Congressional  retirement 
system,  receivable 

B&T  Enterprises 

11.8  acres  and  home.  Ma- 
kanda,  IL,  Appraised  in 
March  1987 

Furniture  and  Presidential 
autograph  collection 

1983  Ford  Mustang 

1980  Chevrolet 

IRA.  Paul 

IRA,  Jeanne 

Total 

Stock  and  Bond  Holdings  with 
Number  of  Shares: 

Adams  Express.  136 

Bethlehem  Steel.  5 

Borman's,  8 

Chock  Pull  ONuts,  10 

Dreyfus  Fund 

Dreyfus  convertible  securi- 
ties fund 

Franklin  Money  Fund 

Gulf  &  Western,  1 

Intergroup,  Inc.,  24 

Pacific  Gas  &  Electric  Co.. 
200 

Pax  World  Fund 

Ralston-Purina,  12 

Rohr  Industries.  6 

Scott  Paper,  4 

United  M  &  M.  8 

Jet-Lite.  120  (approximate 
value) 

Total 

Liabilities: 

First  National  Bank  of  Col- 
linsville.  note 

Polish  National  Insurance, 
loan 

General  American  Insur- 
ance, loan 

Landmark  Bank,  Lebanon, 
Illinois,  mortgage 

Community  Trust.  Irving- 
ton.  Illinois,  note 

Total 
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_  .   ,         .                                 oo,  Q7n  Academic  Libraries  Must  Oppose  Federal 

3                    Tola  fssets   361.978  Surveillance  or  Their  Users 

Total  liabilities 219.243  ..      „  j      , 

2.JQ                                                                    On  June  7.  1987,  agents  from  the  Federal 

,  204                    Net  worth 142.735  Bureau    of   Investigation    appeared   in    the 

'  g.  math-and-science  library  at  Columbia  Uni- 

2J3  versity.  and  began  to  quiz  the  clerk  on  duty 

1  A  loan  of  $50,000  for  the  campaign  was  about  -foreigners"  using  the  library.  Howev- 

2  owed  to  the  First  National  Bank  in  Chicago  er,  when  the  agents  were  told  that  only 
304  as  of  December  31,  1987,  which  was  repaid  paula  Kaufman,  the  director  of  academic 
201  in  March  of  1988.  information,  could  respond  to  such  inquir- 

gg  Gifts  received  of  more  than  $25.00  value  jes,  they  left  without  a  fuss. 

,5  outside  of  immediate  family:  The   next   day   an   agent.   Valerie   Vella, 

5  2   tickets  to   Les  Miserables   from   M/M  called  the  information  office  to  make  an  ap- 

Sidney  Harmon,  value  unknown.  pointment  with  the  director.  At  their  meet- 

2.923  Painting  from  Formosan  Association  for  ing.  she  told  Ms.  Kaufman  that  as  part  of 

=^=^     Public  Affairs  of  Chicago,  value  unknown.  the  F.B.I.s  "Library  Awareness  Program." 

Porcelain    vase    from    Fredrick    &    Julie  librarians  were  being  asked  to  be  on  the 

Chien.  value  unknown.  lookout  for  library  users  who  might  be  from 

11             Pewter    Box    from    Waste    Management;  countries   "hostile  to  the  United  States." 

value  unknown  a"d   to   notify    the   bureau   about   anyone 

2.548             QE    Telephone  from  Robert  W.  Barrie.  using  the  library  who  fit  that  description. 

value  unknown  Ms.  Kaufman  responded  that  Columbia's 

^•^^            Sale    of    assets-Sold    8   shares    of    Lear  policy  guaranteeing  academic  freedom  cov- 

^•°"°         Seigler  for  $1  840.  2/20/87.  Cost  of  shares,  ered  use  of  the  library,  and  she  made  it 

1968.  $140.60.  Net  gain  on  sale.  $1699.40.  clear  that  the  university  was  not  prepared 

.ISVl'^^r   ''   "^"^^   ""   ^''^    '°^     !.°oreTNo'npird.  si  J^a  Xd-atut 

2.315         ^^^,Jr!t\,     «o,.r,o.  jb  R,,^-  «ft  7s  m.  Kaufman  provided  her  with  a  copy  of  the 

Sold  15  rights.  Harper  &  Row.  $0.75.«  ^^^.^^  statement,  pointing  out  that  it  did 

48.250  ■  not  permit  the  surveillance  suggested  by  the 

MT^       TTODADTiro       iviTTTcr  P.B.I.  Ms.  Vella  madc  no  attcmpt  to  Change 

17,424  "ACADEMIC       LIBKARIEt)       MUtsl  ms.  Kaufman's  stand  on  the  matter  and,  as 

332  OPPOSE       FEDERAL       SURVEIL-  far  as  I  know,  no  one  from  the  P.B.I,  has 

LANCE  OP  THEIR  USERS"  been  back  since. 

«  Mr    <?TMnN    Mr   Prpsidpnt    todav  I        '^^^  Columbia  affair  was  the  catalyst  for  a 
204.000         •  Mr.  SIMON.  Mr.  t^esioem,  loaay  i     ^^^^  ^^  ^^^  ^^^^  ^^  ^^^  ^^^.  ^^^^  Library 

am  inserting  in  the  Record  an  excel-  Association  to  find  out  what  the  govem- 

18.000         lent    editorial    article    by    Gerald    R.  n^g^  ^as  up  to.  but  it  wasn't  the  first  such 

4.000         Shields,  that  recently  appeared  in  the  incident.    Earlier,    in    December    1986.    an 

1.750  Chronicle  of  Higher  Education.  This  p.B.I.  agent  visited  the  research  library  at 

17.143         article  calls  upon  academics  to  "take  a  the  State  University  of  New  York  at  Buffa- 

8'^54         1  hard  look"  at  the  FBI's  Library  lo.  seeking  access  to  records  of  e'ectroTiic- 

33M45_    Awareness  Program  whjeh  asks  libra,  f-^^- ^-^  StSit  riubren"a^;^ 

lans  to  "be  on  the  lookout  for  library  ^^^^^^  ^^  ^^^  York  law  for  access  to  such 

users    who    might    be    hostile    to    the  information,    the    agent    obtained    one.    It 

2  023  United  States."   As   part   of   this   pro-     named  a  graduate  student  from  Iraq  as  the 
'  84         gram,  FBI  agents  have  approached  li-     target  of  the  investigation.  Since  the  library 

70         brarians  and  sought  access  to  various    did    have    such    records    (which    it    keeps 

59         individual's       library       records       and     mainly  for  the  convenience  of  the  searcher), 

14  894         searches  ^^^  university  surrendered  the  desired  in- 

This  article  calls  upon  academics  to  '"^'^J^J'^'^i'VfJ'con^siderable  soul-searching 
2.^57         support  librarians  and  to  protect  the  ^^^^^    academic    librarians.    Until    then. 
W         right   of   all   persons   to   use   libraries  records  of  data-base  searches  had  routinely 
322         without   having  to  worry   about   who  been  stored  so  that  a  search  could  be  repeat- 
may   question   their   use   of   these   re-  ed  or  expanded  later  at  the  originator's  re- 

3  250         sources.  I  am  inserting  this  article  in  quest,  or  be  used  to  assist  others  seeking 
11857          the  Record,  because  I  too  am  shocked  similar  information.  Since  then,  however. 

767        at  What  appears  to  be  an  infringement  -  p---^  '^2c^r7.t^Z'i.:S. 

f         upon  mdividual  liberties,  and  at  the  jng  the  searcher. 

^°^          fact  that  the  FBI  is  expending  what  Because  the  P.B.I,  agents  had  represented 

are  supposedly  scarce  resources  for  a  their  visits  to  Columbia  as  part  of  an  official 

100         program  that  has  little  potential  for  program,  the  president  of  the  New  York  Li- 

^ —     payoff  brary  Association  wrote  the  bureau's  region- 

28.433             lufr    President    in  addition  to  high-  al  office  in  early  August  asking  for  both  an 

^=^     ••  ^f:  iresiaeni.    n  aaouion  to  nign  j       ^^           j,   ^^^^  information   about 

lighting  this  article.  I  am  also  at  work  ^^^  ^^^^^^^  ^^^  ^^,y  ^^^^^  ^^^  received 

on  a  bill  to  limit  the  FBI  s  access  to  U-  ^^  ^^e  of  those  don't-call-us-well-call-you 

39.762         brary  records.  This  bill  would  prohibit  letters. 

access  to  the  private  records  kept  by  li-  According  to  an  article  in  the  New  York 

1,392         braries   with  limited  and  specified  ex-  Times  later  that  month,  the  library  pro- 

ceptions  to  this  prohibition.  This  ex-  gram  might  have  had  its  origins  in  a  1984  di- 

3.021         emption  would  include  legitimate  law  [-;;;,  ^iSTo^^mS.Tal^^iglh^^^ 

160  279         enforcement  activities.  ^^^^  ^j  unclassified  data,  innocuous  in  isola- 

Mr.  President,  I  ask  that  this  state-  ^j^^  ..^^^  reveal  highly  classified  and  other 

14.789         ment  and  the  attached  article  be  in-  sensitive  information  when  taken  in  the  ag- 

serted  in  the  Record.  gregate."  Therefore,  the  government  should 

219.243             .p^g  material  follows:  "advise  and  assist  the  private  sector "  to  pro- 


ApHl  26,  1988 


CONGRESSIONAL  RECORD— SENATE 


8775 


tect  "sensitive  non-Government  informa- 
tion, the  loss  of  which  could  affect  national 
security."  It  also  turned  out  that  Mead  Data 
Central,  an  electronic  publisher  of  unclassi- 
fied information,  had  been  visited  by  repre- 
sentatives not  only  of  the  F.B.I,  but  also  of 
the  Air  Force  and  the  Central  Intelligence 
Agency,  making  discreet  inquiries  as  to 
whether  the  company  would  keep  track  of 
the  names  of  people  accessing  its  data-base 
systems.  Mead  declined  to  do  so  and  in- 
formed the  Information  Industry  Associa- 
tion about  the  visits. 

In  mid-September  Robert  D.  McPadden 
reported  in  a  front-page  story  in  the  Times 
that  the  "awareness  program"  had  been 
prompted  by  the  sensational  case  of  Gen- 
nadi P.  Zakharov,  the  Soviet  employee  at 
the  United  Nations  who  had  recruited  a 
Queens  College  student  during  meetings 
with  him  in  the  college  library.  According  to 
the  story,  the  P.B.I,  claimed  that  fewer 
than  20  libraries  had  been  approached 
about  participating  in  the  program.  The 
deputy  assistant  director  of  its  New  York 
office  had  refused  to  name  the  libraries, 
saying  that  to  do  so  would  play  into  the 
hands  of  the  K.G.B.  which,  he  said,  had 
long  favored  academic  libraries  and  campus- 
es as  likely  places  to  recruit  agents.  The 
story  quoted  him  as  saying:  "All  we  are  in- 
terested in  is  the  fact  that  a  hostile  diplo- 
mat is  there.  We  don't  want  librarians  to 
become  amateur  sleuths." 

Officials  in  P.B.I,  headquarters  in  Wash- 
ington were  also  close-mouthed  about  the 
program,  admitting  only  that  it  existed. 
They  refused  to  confirm  that  academic  li- 
braries other  than  the  one  at  Columbia  had 
l>een  approached,  although  they  allowed 
that  since  all  regional  offices  could  use  the 
option  in  their  counterespionage  efforts,  the 
prospect  was  likely. 

The  next  day,  Joseph  S.  Murphy,  chancel- 
lor of  the  City  University  of  New  York,  con- 
demned the  P.B.I.'s  actions  in  a  press  re- 
lease, "covert  surveillance  activities  have  no 
place  in  college  libraries  or  any  other  li- 
brary."  he  said.  "I  share  the  outrage  of  the 
city's  librarians  who  regard  it  as  inconceiv- 
able that  they  should  be  asked  to  serve  as 
informants  for  the  F.B.I,  as  part  of  their 
professional  duties."  He  proposed  that  the 
Senate  and  House  intelligence  committees 
conduct  investigations  of  the  P.B.I.'s  library 
program. 

Requests  for  clarification  from  the  Ameri- 
can Library  Association  were  met  by  the 
P.B.I,  with  vague  answers,  indicating  that 
the  bureau  considered  the  entire  incident  a 
minor  irritant.  However,  after  it  was  re- 
vealed that  George  Mason  and  New  York 
Universities  and  the  Universities  of  Cincin- 
nati and  Maryland  had  also  t>een  ap- 
proached, as  well  as  the  Broward  County 
(Pla.)  and  New  York  Public  Libraries,  the 
A.L.A.  filed  a  formal  request  under  the 
Freedom  of  Information  Act  on  December 
31  "for  all  records  pertaining  to  F.B.I,  inves- 
tigations [that]  have  thoroughly  document- 
ed the  many  ways  that  specialized  scientific 
and  technical  libraries  have  been  used  by 
the  Soviet  intelligence  services,  and  all 
other  documents  pertaining  to  the  Bureau's 
Library  Awareness  Program. "  (It  turned  out 
later  that  while  all  this  was  going  on,  the 
P.B.I,  sent  agents  to  warn  the  Brooklyn 
(N.Y.)  Public  Library  that  "persons  acting 
against  the  security  of  the  United  States " 
might  use  the  library,  and  to  request  notifi- 
cation should  any  such  person  come  in.) 

That  is  where  the  matter  stands  today. 
Except  for  Chancellor  Murphy's  statement, 
there  has  been  little  reaction  from  the  aca- 


demic community  as  these  events  have  been 
revealed. 

Libraries  are  dedicated  to  the  principle  of 
free  access  to  information,  without  question 
or  moral  judgment  on  the  part  of  staff 
members  regarding  library  users  or  their 
motives.  The  A.L.A.  recently  formulated  a 
"Policy  on  Confidentiality  of  Library 
Records."  which  reads,  in  part:  "The  efforts 
of  the  federal  government  to  convert  library 
circulation  records  into  'suspect  lists'  consti- 
tute an  unconscionable  and  unconstitution- 
al invasion  of  the  right  of  privacy  of  library 
patrons  and.  if  permitted  to  continue,  will 
do  irreparable  damage  to  the  educational 
and  social  value  of  libraries  of  this  country." 

The  majority  of  academic  libraries  don't 
have  formal  policies  protecting  library  users 
from  surveillance,  and  there  are  indications 
that  some  have  been  cowed  into  cooperating 
with  the  program.  Agents  flashing  F.B.I, 
credentials  and  holding  interviews  behind 
closed  doors  can  be  intimidating.  Some  of 
those  agents  have  even  gone  so  far  as  to 
claim  that  the  F.B.I,  is  not  subject  to  state 
statutes  protecting  library  records.  The  fact 
that  among  top  academic  officials  only 
Chancellor  Murphy  has  seen  fit  to  go  on 
record  as  objecting  to  the  P.B.I.'s  program 
could  easily  be  read  by  college  librarians  to 
mean  that  administrators  and  faculty  mem- 
bers at  their  institution  support  it. 

Academics  must  take  a  long,  hard  look  at 
the  implications  of  the  P.B.I.'s  Library 
Awareness  Program.  In  fact,  researchers 
and  scholarly  publishers,  as  well  as  academ- 
ics, would  do  well  to  join  librarians  in  their 
efforts  to  protect  the  right  of  everyone  to 
use  libraries  without  threat  of  restriction  or 
surveillance.  If  we  allow  libraries  to  be  in- 
timidated into  becoming  tools  of  suppres- 
sion, access  to  information  will  soon  become 
not  a  right  but  a  privilege  granted  only  to 
people  certified  as  "safe  "  by  the  state.* 


WATER  RESOURCES 
DEVELOPMENT  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  2100. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2100)  to  authorize  the  United 
States  Army  Corps  of  Engineers  to  con- 
struct various  projects  for  improvements  to 
rivers  and  harbors  of  the  United  States,  and 
for  other  purposes,  which  had  been  report- 
ed from  the  Committee  on  Environment 
and  Public  Works,  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brackets,  and 
the  parts  of  the  bill  intended  to  be  inserted 
are  shown  in  italics.) 

S.  2100 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ""Water  Resources 
Development  Act  of  1988  ". 

Section  1.  Table  of  Contents: 

Title  I— Project  Authorizations 
Title  II— General  Provisions 
Title  III— Programs  and  Studies 


Sec.  2.  For  purposes  of  this  Act,  the  term 
"Secretary "  means  the  Secretary  of  the 
Army. 

TITLE  I— PROJECT  AUTHORIZATIONS 
Sec.  101.  The  following  projects  are  au- 
thorized'to  be  prosecuted  by  the  Secretary 
sul)stantially  in  accordance  with  the  plans 
and  subject  to  the  conditions  recommended 
in  the  respective  reports  designated  in  this 
subsection. 

LOWER  MISSION  CREEK,  SANTA  BARBARA, 
CAUFORNIA 

The  project  for  flood  control,  Lovoer  Mis- 
sion Creek,  Santa  Barbara.  California: 
Report  of  the  Chief  of  Engineers,  dated 
March  25.  1988.  at  a  total  cost  of 
$10,420,000.  with  an  estimated  first  Federal 
cost  of  S5.909.000,  and  an  estimated  first 
non-Federal  cost  of  $4,511,000. 

FT.  PIERCE  HARBOR,  FLORIDA 

The  project  for  navigation.  Ft.  Pierce 
Harbor.  Florida:  Report  of  the  Chief  of  En- 
gineers, dated  December  14.  1987,  at  a  total 
cost  of  $6,742,000.  with  an  estimated  first 
Federal  cost  of  $4,319,000.  and  an  estimated 
first  non-Federal  cost  of  $2,423,000. 

NASSAU  COUNTY.  FLORIDA 

The  project  for  beach  erosion  control, 
Nassau  County  (Amelia  Island),  Florida: 
Report  of  the  Chief  of  Engineers,  dated 
May  19,  1986.  at  a  total  cost  of  $5,753,000. 
with  an  estimated  first  Federal  cost  of 
$4,619,000.  and  an  estimated  first  non-Fed- 
eral cost  of  $1,134,000. 

PORT  SUTTON  CHANNEL.  FLORIDA 

The  project  for  navigation.  Port  Sutton 
Channel  Florida:  Report  of  the  Chief  of  En- 
gineers, dated  March  28.  1988.  at  a  total  cost 
of  $2,670,000.  with  an  estimated  first  Feder- 
al cost  of  $1,155,000.  and  an  estimated  first 
non-Federal  cost  of  $1,515,000. 

CHICAGOLAND  UNDERFLOW  PLAN,  ILLINOIS 

The  project  for  flood  control  Chicagoland 
Underflow  Plan,  niinois:  Report  of  the  Chief 
of  Engineers,  dated  March  25.  1988.  at  a 
total  cost  of  $419,000,000,  with  an  estimated 
first  Federal  costof  $314,250,000,  and  an  esti- 
mated first  non-Federal  tost  of  $104,750,000. 

LOWER  OHIO  RIVER.  ILLINOIS  AND  KENTUCKY 

The  project  for  navigation.  Lower  Ohio 
River,  Locks  and  Dams  52  and  53.  Illinois 
and  Kentucky:  Report  of  the  Chief  of  Engi- 
neers, dated  August  20,  1986,  at  a  total  cost 
of  $775,000,000,  with  a  first  Federal  cost  of 
$775,000,000.  and  with  the  costs  of  construc- 
tion of  the  project  to  be  paid  one  half  from 
amounts  appropriated  from  the  general 
fund  of  the  Treasury  and  one  half  from 
amounts  appropriated  from  the  Inland  Wa- 
terways Trust  Fund. 

HAZARD,  KENTUCKY 

The  project  for  flood  control.  Hazard, 
Kentucky:  Report  of  the  Chief  of  Engi- 
neers, dated  October  30,  1986.  at  a  total  cost 
of  $7,450,000,  which  an  estimated  first  Fed- 
eral cost  of  $5,590,000  and  an  estimated  first 
non-Federal  cost  of  $1,860,000. 

MISSISSIPPI  AND  LOUISIANA  ESTUARINE  AREAS, 
MISSISSIPPI  AND  LOUISIANA 

The  project  for  environmental  enhance- 
ment, Mississippi  and  Louisiana  Estuarine 
Areas,  Mississippi  and  Louisiana:  Report  of 
the  Chief  of  Engineers,  dated  May  19,  1986, 
at  a  total  cost  of  $59,300,000,  with  an  esti- 
mated first  Federal  cost  of  $59,300,000. 

WOLF  AND  JORDAN  RIVERS.  MISSISSIPPI 

The  project  for  navigation.  Wolf  and 
Jordan  Rivers  and  Bayou  Portage,  Mississip- 
pi: Report  of  the  Chief  of  Engineers,  dated 
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June  10,  1987.  at  a  total  cost  of  $2,290,000. 
with  an  estimated  first  Federal  cost  of 
$1,620,000  and  an  estimated  first  non-Peder- 
al  cost  of  $670,000. 

TRUCKEE  MEADOWS.  NEVADA 

The  project  for  flood  control.  Truckee 
Meadows.  Nevada:  Report  of  the  Chief  of 
Engineers,  dated  July  25.  1986.  at  a  total 
cost  of  $78,400,000.  with  an  estimated  first 
Federal  cost  of  $39,200,000  and  an  estimated 
first  nonFederal  cost  of  $39,200,000. 

WEST  COLUMBUS.  OHIO 

The  project  for  flood  control.  Scioto 
River.  West  Columbus.  Ohio:  Report  of  the 
Chief  of  Engineers,  dated  February  9.  1988. 
at  a  total  cost  of  $31,562,000.  with  an  esti- 
mated first  Federal  cost  of  $23,671,000.  and 
an  estimated  first  non-Federal  cost  of 
$7,891,000. 

DELAWARE  RIVER.  PENNSYLVANIA  AND 
DELAWARE 

The  project  for  navigation,  Delaware 
River.  Philadelphia  to  Wilmington.  Pennsyl- 
vania and  Delaware:  Report  of  the  Chief  of 
Engineers,  dated  June  15.  1986.  at  a  total 
cost  of  $17,200,000.  with  an  estimated  first 
Federal  cost  of  $9,100,000  and  an  estimated 
first  non-Federal  cost  of  $8,100,000. 

CYPRESS  CREEK.  TEXAS 

The  project  for  flood  control.  Cypress 
Creek.  Texas:  Report  of  the  Chief  of  Engi- 
neers, dated  October  12.  1987.  at  a  total 
project  cost  of  $114,200,000.  with  an  esti- 
mated first  Federal  cost  of  $84,900,000  and 
an  estimated  first  nonFederal  cost  of 
$29,300,000. 

FALFURRIAS,  TEXAS 

The  project  for  flood  control,  Falfurrias. 
Texas;  Report  of  the  Chief  of  Engineers, 
dated  March  IS.  1988,  at  a  total  cost  of 
$31,800,000.  with  an  estimated  first  Federal 
cost  of  S15.900.000.  and  an  estimated  first 
nonFederal  cost  of  S15.900.000. 

GUADALUPE  RIVER.  TEXAS 

The  project  for  navigation.  Guadalupe 
River  to  Victoria.  Texas:  Report  of  the 
Chief  of  Engineers,  dated  September  1. 
1987.  at  a  total  cost  of  $23,900,000.  with  an 
estimated  first  Federal  cost  of  $15,100,000. 
and  an  estimated  first  non-Federal  cost  of 
$8,800,000. 

MCGRATH  CREEK,  WICHITA  FALLS.  TEXAS 

The  project  for  flood  control.  McGrath 
Creek,  Wichita  Falls,  Texas:  Report  of  the 
Chief  of  Engineers,  dated  March  25.  1988.  at 
a  total  cost  of  S9,100,000  with  an  estimated 
first  Federal  cost  of  S6.800.000.  and  an  esti- 
mated first  nonFederal  cost  of  S2.300.000. 

Sec  102.  The  provisions  of  section  902  of 
Public  Law  99-662  shall  apply  to  the  total 
costs  of  projects  set  forth  in  this  Act.  and  to 
the  total  costs  of  projects  authorized  subse- 
quent to  this  Act. 

Sec.  103.  (a)  The  provisions  of  section 
1001(a)  and  section  1001(c)  of  Public  Law 
99-662  shall  apply  to  the  projects  author- 
ized for  construction  by  this  Act.  except 
that  the  five-year  period  during  which 
funds  must  be  obligated  to  prevent  deau- 
thorization  shall  begin  on  the  date  of  enact- 
ment of  this  Act. 

(b)  The  provisions  of  section  1001(a)  and 
section  1001(c)  of  Public  Law  99-662  shall 
also  apply  to  projects  authorized  subse- 
quent to  this  Act.  except  that  the  five-year 
period  during  which  funds  must  be  obligat- 
ed to  prevent  deauthorization  shall  begin  on 
the  date  of  authorization  of  such  projects. 

[Sec.  104.  The  project  for  flood  control. 
Redwood  River.  Marshall.  Minnesota,  au- 
thorized by  section  401(a)  of  the  Water  Re- 


sources Development  Act  of  1986  (Public 
Law  99-662;  100  Stat.  4082.  4117).  is  modi- 
fied to  authorize  the  Secretary  to  construct 
the  project  substantially  in  accordance  with 
the  General  Design  Memorandum,  dated 
April  1987.  at  a  total  cost  of  $6,900,000.  with 
an  estimated  Federal  first  cost  of  $5,000,000 
and  an  estimated  non-Federal  first  cost  of 
$1,900,000.] 

TITLE  II-GENERAL  PROVISIONS 

Sec  201.  (a)  Section  101(a)  of  the  Water 
Resources  Development  Act  of  1986  (IHiblic 
Law  99-662;  100  Stat.  4082)  is  amended  by 
deleting  all  of  subsection  (2)  and  inserting 
in  lieu  thereof  the  following: 

•■(2)  Additional  lo  percent  payment  over 
30  YEARS.— The  non-Federal  interesU  for  a 
project  to  which  paragraph  ( 1 )  applies  shall 
pay  an  additional  10  percent  of  the  cost  of 
the  general  navigation  features  of  the 
project  in  cash  over  a  period  not  to  exceed 
30  years,  at  an  interest  rate  determined  pur- 
suant to  section  106.  The  value  of  lands, 
easements,  rights-of-way.  relocations,  and 
dredged  material  disposal  areas  provided 
under  paragraph  (3)  and  the  costs  of  reloca- 
tions borne  by  the  non-Federal  interests 
under  paragraph  (4)  shall  be  credited 
toward  the  payment  required  under  this 
paragraph.". 

(b)  The  amendment  made  by  this  section 
is  effective  as  of  November  17.  1986. 

Sec  202.  Section  1125  of  the  Water  Re- 
sources Development  Act  of  1986  is  amend- 
ed as  follows: 

(1)  by  deleting  from  line  4  of  subpara- 
graph (a)  the  words  "United  States"  and  in- 
serting in  lieu  thereof  the  words  "Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior". 

(2)  By  deleting  from  subparagraph  (b)  line 
11  the  words  "north  of  the  half  northwest 
quarter"  and  inserting  in  lieu  thereof  the 
words  "north  half  of  the  northwest  quar- 
ter". 

(3)  By  deleting  from  subparagraph  (b)(2) 
the  description  of  lands  beginning  on  line  6 
and  ending  on  line  13  and  inserting  in  lieu 
thereof  the  following: 

■Commencing  at  the  quarter  corner 
common  to  sections  15  and  16;  thence  eas- 
terly along  the  quarter  line  of  said  section 
15  a  distance  of  1,320.00  feet;  thence  south 
42  degrees  37  minutes  58  seconds  west  a  dis- 
tance of  903.34  feet  to  the  point  of  begin- 
ning; thence  north  42  degrees  37  minutes  58 
seconds  east  a  distance  of  903.34  feet: 
thence  south  00  degrees  03  minutes  00  sec- 
onds east  a  distance  of  1.518.00  feet;  thence 
north  83  degrees  00  minutes  00  seconds  west 
a  distance  of  668.00  feet;  thence  north  03  de- 
grees 28  minutes  26  seconds  east  a  distance 
of  773.78  feet  to  the  point  of  beginning.". 

(4)  By  deleting  subparagraph  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  The  legal  description  contained  in 
subsections  (b)  (1)  and  (2)  herein  will  be 
subject  to  correction  by  survey  in  order  to 
accomplish  the  purpose  and  intent  of  this 
Act". 

(5)  By  deleting  subparagraph  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  These  lands  described  in  subsection 
(b)  are  hereby  deemed  excess  to  the  needs 
of  the  United  States  for  the  maintenance 
and  operation  of  the  Garrison  Dam  and 
Reservoir  Project  and  are  hereby  gratu- 
itously declared  to  be  held  in  trust  by  the 
Secretary  of  the  Interior  for  the  use  and 
benefit  of  the  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation.  The  United 
States  shall  not  be  responsible  for  damages 
to  property  or  injuries  to  persons  which 


may  arise  from,  or  be  incident  to.  the  use  of 
said  lands". 

(6)  By  inserting  a  new  subparagraph  (e), 
as  follows: 

"(e)  The  United  States  hereby  retains  a 
flowage  and  sloughing  easement  for  the 
purpose  of  flood  control  and  related  Garri- 
son Dam  and  Reser\oir  project  purposes 
over  that  portion  of  the  lands  described  in 
subsection  (b)  that  lie  below  the  elevation  of 
1.854  feet  (mean  sea  level),  to  exclude  an  re- 
serve any  residual  interest  necessary  for 
project  operations  outside  said  1,854  feet 
msl  contour  caused  by  the  movement  of 
such  contour  t)ecause  of  erosion,  or  the 
effect  of  flood  impoundments,  including, 
but  not  limited  to.  seepage,  wave  action  or 
sloughing". 

Sec  203.  Section  916(a)  of  the  Water  Re- 
source Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4082)  is  amended  as  fol- 
lows: Delete  all  after  "and  shall"  and  insert 
therein  "have  the  power  to  recover  benefits 
through  any  cost-recovery  approach  that  is 
consistent  with  State  law  and  satisfies  the 
applicable  cost-recovery  requirement  under 
subsection  (b)". 

Sec  204.  Section  402  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
701b-12)  is  modified  by  inserting  the  words 
"or  shoreline  protection"  after  the  words 
"local  flood  protection". 

Sec  205.  (a)  The  Secretary  shall,  when- 
ever feasible,  seek  to  promote  long-  and 
short-term  cost  savings,  increased  efficiency, 
reliability,  and  safety,  and  improved  envi- 
ronmental results  through  the  use  of  inno- 
vative technology  in  all  phases  of  water  re- 
sources development  projects  and  programs 
under  his  jurisdiction.  To  further  this  goal, 
the  Congress  encourages  the  Secretary  to— 

(1)  use  procurement  and  contracting  pro- 
cedures that  encourage  innovative  project 
design,  construction,  rehabilitation,  repair, 
and  operation  and  maintenance  technol- 
ogies; 

(2)  frequently  review  technical  and  design 
criteria  to  remove  or  modify  unnecessary 
impediments  to  innovation; 

(3)  increase  timely  exchange  of  technical 
information  with  universities,  private  com- 
panies, government  agencies,  and  individ- 
uals; 

(4)  foster  design  competition;  and 

(5)  encourage  greater  participation  by 
non-Federal  project  sponsors  in  the  develop- 
ment and  implementation  of  projects. 

(b)  Within  two  years  after  the  date  of  en- 
actment of  this  Act.  and  thereafter  at  the 
Secretary's  discretion,  the  Secretary  shall 
provide  the  Congress  with  a  report  on  the 
results  of.  and  recommendations  to  increase, 
the  development  and  use  of  innovative  tech- 
nology in  water  resources  development 
projects  under  the  Secretary's  jurisdiction. 
Such  report  shall  also  contain  information 
regarding  innovative  technologies  which  the 
Secretary  has  considered  and  rejected  for 
use  in  water  resources  projects  under  this 
jurisdiction. 

(c)  For  the  purpose  of  this  section,  the 
term  "innovative  technology"  means  de- 
signs, materials,  or  methods  which  the  Sec- 
retary determines  are  previously  undemon- 
strated  or  are  too  new  to  be  considered 
standard  practice. 

Sec.  206.  Upon  receipt  of  a  request  from  a 
non-Federal  sponsor  of  a  water  resources  de- 
velopment project  under  construction  by 
the  Secretary,  the  Secretary  shall  provide 
such  sponsor  with  periodic  statements  of 
project  expenditures.  Such  statements  shall 
include  an  estimate  of  all  Federal  and  non- 
Federal  funds  expended  by  the  Secretary. 


including  overhead  expenditures;  the  pur- 
pose for  expenditures;  and  a  schedule  of  an- 
ticipated expenditures  during  the  remaining 
period  of  construction.  Statements  shall  be 
provided  to  the  sponsor  at  intervals  of  no 
greater  than  six  months. 

[Sec  207.  To  the  extent  that  the  Secre- 
tary determines  that  a  project  for  harbor 
development,  constructed  by  the  Corps  of 
Engineers  provides  direct,  quantifiable  ben- 
efits to  an  installation,  facility,  or  vessel  of 
the  armed  forces  of  the  United  States  or  the 
Coast  Guard,  the  proportionate  share  of 
cost  of  such  project  shall  be  borne  by  the 
Federal  Government. 

[Sec.  208.  The  Comptroller  General  of 
the  United  States  General  Accounting 
Office  is  authorized  and  directed  to  conduct 
a  review  of  the  Civil  Works  Program  of  the 
United  States  Army  Corps  of  Engineers. 
This  management  and  administration 
review  shall  be  transmitted  to  the  Congress, 
together  with  any  recommendations  which 
the  Comptroller  General  may  make,  no 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  J 

Sec.  207.  (at  The  Secretary  is  authorized  to 
undertake  a  demonstration  program  for  a 
two-year  period,  which  shall  begin  within 
six  months  after  the  date  of  enactment  of 
this  Act  to  provide  technical  assistance,  on 
a  nonexclusive  basis,  to  any  United  States 
firm  which  is  competing  for.  or  has  been 
awarded,  a  contract  for  the  planning, 
design,  or  construction  of  a  project  outside 
the  United  States,  if  the  United  States  firm 
provides,  in  advance  of  fiscal  obligation  by 
the  United  States,  funds  to  cover  all  costs  of 
such  assistance.  In  determining  whether  to 
provide  such  assistance,  the  Secretary  shall 
consider  the  effects  on  the  Department  of  the 
Army  civil  works  mission,  personnel,  and  fa- 
cilities. Prior  to  the  Secretary  providing 
such  assistance,  a  United  States  firm  must— 

(II  certify  to  the  Secretary,  who  shall  co- 
certify,  that  such  assistance  is  not  otherwise 
reasonably  and  expeditiously  available:  and 

(2)  agree  to  hold  and  save  the  United 
States  free  from  damages  due  to  the  plan- 
ning, design,  construction,  operation,  or 
maintenance  of  the  project. 

(bJ  As  to  an  invention  made  or  conceived 
by  a  Federal  employee  while  providing  as- 
sistance pursuant  to  this  section,  if  the  Sec- 
retary decides  not  to  retain  all  rights  in 
such  invention,  the  Secretary  may— 

(1)  grant  or  agree  to  grant  in  advance,  to  a 
United  States  firm,  a  patent  license  or  as- 
signment, or  an  option  thereto,  retaining  a 
nonexclusive,  nontransferable,  irrevocable, 
paid-up  license  to  practice  the  invention  or 
have  the  invention  practiced  throughout  the 
world  by  or  on  behalf  of  the  United  States 
and  such  other  rights  as  the  Secretary  deems 
appropriate;  or 

(2>  waive,  subject  to  reservation  by  the 
United  States  of  a  nonexclusive,  irrevocable, 
paid-up  license  to  practice  the  invention  or 
have  the  invention  practiced  throughout  the 
world  by  or  on  behalf  of  the  United  States, 
in  advance,  in  whole,  or  in  part  any  right 
which  the  United  States  may  have  to  such 
invention. 

(c)  Information  of  a  confidential  nature, 
such  as  proprietary  or  classified  informa- 
tion, provided  to  a  United  States  firm  pur- 
suant to  this  section  shall  be  protected.  Such 
information  may  be  released  by  a  United 
States  firm  only  after  written  approval  by 
the  Secretary. 

(d)  Within  six  months  after  the  end  of  the 
demonstration  program  authorized  by  this 
section,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  results  of  this  dem- 
onstration program. 


(e)(1)  For  purposes  of  this  section,  "United 
States  firm"  means  a  corporation,  partner- 
ship, limited  partnership,  or  sole  proprietor- 
ship that  is  incorporated  or  established 
under  the  laws  of  any  of  the  United  States 
with  its  principal  place  of  business  in  the 
United  States:  and 

(21  For  purposes  of  this  subsection  (a), 
"United  States",  when  used  in  a  geographi- 
cal sense,  means  the  several  States  of  the 
United  States  and  the  District  of  Columbia. 

Sec.  208.  (a)  The  Secretary  is  authorized  to 
provide  services,  including  the  provision  of 
such  services  by  contract,  to  the  non-Federal 
project  sponsor  in  the  design  and  construc- 
tion of  upstream  and  downstream  non-Fed- 
eral extensions  to  the  Federal  project  for 
flood  control.  Brush  Creek  and  Tributaries. 
Missouri  and  Kansas,  authorized  by  section 
401  (a)  of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662;  100  Stat. 
4082.  4118).  if  the  non-Federal  sponsor  pro- 
vides, in  advance  of  fiscal  obligation  by  the 
United  States,  funds  to  cover  all  costs  of 
such  senHces. 

(b)  Prior  to  construction  of  such  exten- 
sions, the  non-Federal  sponsor  must  obtain 
all  necessary  Federal  and  State  permits. 

(c)  The  non-Federal  sponsor  must  agree  to 
hold  and  save  the  United  States  free  from 
damages  due  to  the  planning,  design,  con- 
struction, operation,  or  maintenance  of 
such  extensions. 

(d)  Such  extensions  remain  a  non-Federal 
responsibility  and  shall  not  be  considered 
part  of  the  Federal  project  for  any  purpose. 

Sec.  209.  The  Secretary  is  authorized  to 
construct  a  new  division  laboratory  at  an 
estimated  cost  of  $2,000,000.  for  the  United 
States  Army  Engineer  Division,  Ohio  River. 
Such  laboratory  shall  be  constructed  on  a 
suitable  site,  which  the  Secretary  is  hereby 
authorized  to  acquire  for  that  purpose. 

Sec.  210.  The  Secretary  is  authorized  to 
pay  tuition  expenses  of  suitable.  English- 
taught  primary  and  secondary  education  in 
Puerto  Rico  for  the  child  or  children  of  any 
Federal  employee  when  such  expenses  are  in- 
curred after  the  date  of  enactment  of  this 
Act  and  while  the  employee  is  temporarily 
residing  and  employed  in  Puerto  Rico  for 
the  construction  of  the  Portuguese  and 
Bucana  Rivers,  Puerto  Rico,  project. 

Sec.  211.  Subsection  (d)  of  section  3036  of 
title  10,  United  States  Code,  is  amended— 

(It  by  designating  the  first  sentence  as 
paragraph  (It: 

(21  by  designating  the  second  sentence  as 
paragraph  (2t;  and 

(3t  by  deleting  "United  States"  and  all 
that  follows  in  such  subsection  and  insert- 
ing in  lieu  thereof  the  following: 
"United  States  or  to  a  Slate  or  political  sub- 
division of  a  State.  The  Chief  of  Engineers 
may  provide  any  part  of  those  services  by 
contract.  Services  may  be  provided  to  a 
State,  or  lo  a  political  subdivision  of  a 
State,  only  if— 

"(A)  the  work  to  be  undertaken  on  behalf 
of  non-Federal  interests  involves  Federal  as- 
sistance and  the  head  of  the  department  or 
agency  providing  Federal  assistance  for  the 
work  does  not  object  to  the  provision  of  serv- 
ices by  the  Chief  of  Engineers:  and 

"(Bt  the  services  are  provided  on  a  reim- 
bursable basis. ". 

Sec.  212.  Section  809  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662;  100  Stat  4082,  4168t  is  amend- 
ed by  deleting  the  last  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "The  non- 
Federal  share  of  the  cost  of  work  undertaken 
pursuant  to  this  section  shall  be  in  accord- 
ance with  title  I  of  this  Act ". 


Sec.  213.  Section  145  of  the  Water  Re- 
sources Development  Act  of  1976  (33  U.S.C. 
426j).  as  amended,  is  amended  further  to 
add  the  following  sentence  at  the  end  there- 
of: "In  implementing  activities  pursuant  to 
this  section,  the  Secretary  shall  give  consid- 
eration to  the  State's  schedule  for  providing 
its  share  of  funds  for  such  activities  and 
Shalt  to  the  maximum  extent  practicable, 
accommodate  that  schedule  so  as  to  assure 
placement  of  beach  quality  sand  on  such 
beaches. ". 

Sec.  214.  Section  211  of  the  Water  Re- 
sources Development  Act  of  1986.  (Public 
Law  99-662;  100  Stat  4082.  4106t  is  amend- 
ed as  follows:  Reletter  subsections  (dt-(gt  as 
subsections  (et-(f)  and  insert  the  following 
new  subsection: 

"(d)  Designation  Plan.— Not  later  than 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  the  Water  Resources  Devel- 
opment Act  of  1988.  the  Administrator  shall 
submit  to  the  Committee  on  Environment 
and  Public  Works  in  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation in  the  House  of  Representatives  his 
plan  for  designating  one  or  more  sites  under 
subsection  (at.  The  plan  shall  specify  the  ac- 
tions necessary  to  comply  with  subsection 
(at,  the  funding  requirements  associated 
with  these  actions  and  the  dates  by  which 
the  Administrator  expects  to  complete  each 
of  these  actions.  The  plan  also  shall  specify 
actions  which  the  Administrator  may  be 
able  to  take  to  expedite  the  designation  of 
any  sites  under  subsection  (at. ". 

Sec.  215.  The  Libby  Dam  project  for  flood 
control  and  allied  purposes  for  the  Kootenai 
River.  Montana,  authorized  by  the  River 
and  Harbor  Act  approved  May  17.  1950.  is 
modified  to  include  fish  and  wildlife  en- 
hancement and  recreation  as  project  pur- 
poses: provided  that  the  Secretary  is  directed 
to  reallocate  joint  use  costs,  if  operational 
changes  necessary  for  fish  and  wildlife  en- 
hancement or  recreation  wotUd  otherwise 
result  in  a  reduction  of  hydroelectric  power 
generation.  As  used  in  this  section,  the  term 
"recreation"  includes  downstream  fish  and 
wildlife  and  recreational  itses  which  are  de- 
pendent on  project  operations  as  well  as  fish 
and  wildlife  and  recreation  at  the  project 

Sec.  216.  Public  Law  534.  Seventy-eight 
Congress,  second  session,  section  9  is  hereby 
amended  by  adding  the  following  new  sub- 
section: 

"(ft  The  Secretary  of  the  Army  is  directed 
to  undertake  such  measures,  including 
maintenance  and  rehabilitation  of  existing 
structures,  that  the  Secretary  determines  are 
needed  to  alleviate  bank  erosion  and  related 
problems  associated  with  reservoir  releases 
along  the  Missouri  River  between  Fort  Peck 
Dam,  Montana,  and  a  point  fifty-eight  miles 
downstream  of  Gavins  Point  Dam,  South 
Dakota,  and  Nebraska.  Notwithstanding 
any  other  provision  of  law,  the  costs  of  these 
measures,  including  the  costs  of  necessary 
real  estate  interests  and  structural  features, 
shall  be  apportioned  among  project  proposes 
as  a  joint-use  operation  and  maintenance 
expense.  In  lieu  of  structural  measures,  the 
Secretary  may  acquire  interests  in  affected 
areas,  as  he  deems  appropriate,  from  willing 
sellers. ". 

Sec.  217.  The  project  for  flood  control 
Redwood  River.  Marshall  Minnesota,  au- 
thorized by  section  401  (at  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662;  100  Stat  4082,  4117),  is  modi- 
fied to  authorize  the  Secretary  to  construct 
the  project  substantially  in  accordance  with 
the  General  Design  Memorandum,  dated 
April  1987.  at  a  total  cost  of  $6,900,000.  with 
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an  estimated  Federal  first  cost  of  $5,000,000 
and  an  estimated  non-Federal  first  cost  of 
SI. 900.000. 

Sec.  218.  If  any  provision  of  this  Act.  or 
the  application  of  any  provision  of  this  Act 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act.  shall  not  be  affected 
thereby. 
TITLE  III-PROGRAMS  AND  STUDIES 
Sec.  301.  Section  91  of  the  Water  Re- 
sources Development  Act  of  1974  (Public 
Law  93-251.  88  Stat.  12,  39)  is  amended  by 
striking  out  ••$30,500,000"  and  inserting  in 
lieu  thereof  "Se.OOO.OOO  annually*'. 

Sec.  302.  The  Secretary  of  the  Army  is  di- 
rected to  establish  a  Technical  Resource 
Service  for  the  Red  River  Basin  in  Minneso- 
ta and  North  Dakota.  There  is  authorized 
an  appropriation  of  $500,000  annually  for 
the  purpose  of  providing  to  the  two  such 
States  a  full  range  of  technical  services  for 
the  development  and  implementation  of 
State  and  local  water  and  related  land  re- 
sources initiatives  within  the  Red  River 
Basin  and  sub-basins.  The  Technical  Re- 
source Service  is  to  be  provided  in  addition 
to  related  services  provided  under  authority 
of  section  206  of  the  River  and  Harbor  and 
Flood  Control  Act  of  1960,  as  amended,  and 
section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974. 

Sec.  303.  (a)  The  Secretary,  in  cooperation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  undertake  a 
study  of  the  water  quality  effects  of  hydro- 
electric facilities  owned  and  operated  by  the 
Corps  of  Engineers.  Such  study  shall  be 
transmitted  to  Congress  within  two  years  of 
the  enactment  of  this  section  and  shall  con- 
sider and  include  information  for  each  such 
Corps  of  Engineers  hydroelectric  facility 
pertaining  to:  relevant  water  quality  stand- 
ards including  dissolved  oxygen:  water  qual- 
ity monitoring  data:  possible  options  and 
projected  costs  of  measures  required  to  im- 
prove the  quality  of  water  released  from 
each  such  facility  where  justified;  and  rec- 
ommendations with  respect  to  these  find- 
ings. 

(b)  Nothing  in  this  section  shall  convey  to 
any  agency  of  the  Federal  Government  any 
new  authority  with  respect  to  the  allocation 
or  release  of  water  from  Federal  reservoirs. 
Further,  nothing  in  this  section  is  designed 
or  intended  to  affect  any  present  or  future 
legal  actions  or  proceedings. 

Sec.  304.  The  Comptroller  General  of  the 
United  States  General  Accounting  OJfice  is 
authorized  and  directed  to  conduct  a  review 
of  the  Civil  Works  Program  of  the  United 
States  Army  Corps  of  Engineers.  This  man- 
agement and  administration  review  shall  be 
transmitted  to  the  Congress,  together  with 
any  recommendations  which  the  Comptrol- 
ler General  may  make,  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
Sec.  305.  The  Secretary  is  authorized,  as 
part  of  the  existing  wetland  research  pro- 
gram, to  conduct  wetland  research  and  res- 
toration activities,  including  necessary  con- 
struction, for  a  period  not  to  exceed  five 
years  from  the  date  of  enactment  of  this  Act. 
There  is  authorized  to  be  appropriated 
$5,000,000  beginning  in  fiscal  year  1989  for 
purposes  of  carrying  out  such  activities.  The 
non-Federal  share  of  activities  undertaken 
pursuant  to  this  section  shall  be  in  accord- 
ance with  section  906(e)  of  the  Water  Re- 
sources Development  Act  of  1986  /Public 
Law  99-662:  100  Stat.  4082.  4187).  Upon 
completion  of  each  activity  undertaken  pur- 


suant  to   this  section,    the  Secretary  shall 
report  to  Congress  on  his  findings. 

The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  amendments  were  agreed  to. 

AMENDMENT  NO.  1978 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  BuRDiCK  and  Mr.  Stafford,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Burdick.  (for  himself  and 
Mr.  Stafford),  proposes  an  amendment 
numbered  1978. 

On  page  13.  line  14.  strike  the  following:  '. 
who  shall  cocertify.". 

On  page  20.  at  the  end  of  line  9.  insert  the 
following  new  sections: 

•Sec.  219.  Section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (P.L.  99- 
662:  100  Stat.  4082)  is  amended  by  striking 
the  following:  The  project  for  shoreline 
protection,  Indiana  Shoreline  Erosion,  Indi- 
ana: Report  of  the  Chief  of  Engineers,  dated 
November  18.  1983.  at  a  total  cost  of 
$20,000,000.  with  an  estimated  first  Federal 
cost  of  $15,000,000  and  an  estimated  first 
non-Federal  cost  of  $5,000,000.'.  and  insert- 
ing in  lieu  thereof  the  following:  The 
project  for  shoreline  protection.  Indiana 
Shoreline  Erosion.  Indiana:  Report  of  the 
Chief  of  Engineers,  dated  November  18. 
1983.  at  a  total  cost  of  $20,000,000.  with  the 
Federal  share  of  the  cost  of  this  project  to 
be  determined  in  accordance  with  Title  I  of 
this  Act.'. 

•'Sec.  220.  Section  123  of  the  River  and 
Harbor  Act  of  1970.  as  amended.  (33  U.S.C. 
1293a)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•(j)  The  Secretary  of  the  Army  is  author- 
ized to  continue  to  deposit  dredged  materi- 
als into  a  facility  constructed  under  the  pro- 
visions of  this  section  until  the  Secretary  of 
the  Army  determines  that  such  facility  is  no 
longer  needed  for  such  purpose  or  that  such 
facility  is  completely  full.^." 

•Sec.  221.  Section  1135(b)  of  the  Water 
Resources  Development  Act  of  1986  is 
amended  by  striking  'two-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act', 
and  inserting  in  lieu  thereof  five-year 
period  beginning  on  the  date  of  enactment 
of  this  Act'." 

•Sec.  222.  The  portions  of  Coney  Island 
Creek  and  Gravesend  Bay,  New  York  that 
are  particularly  described  in  the  metes  and 
bounds  description  below  are  hereby  de- 
clared to  be  nonnavigable  waters  of  the 
United  States  for  purposes  of  the  navigation 
servitude. 

Beginning  at  the  corner  formed  by  the 
intersection  of  the  Westerly  Line  of  Cropsey 
Avenue,  and  the  Northernmost  U.S.  Pier- 
head Line  of  Coney  Island  Creek. 

Running  thence  S  12  41  03"  E  and  along 
the  Westerly  Line  Cropsey  Avenue.  98.72 
feet  to  the  Northerly  Channel  Line  as 
shown  on  Corps  of  Engineers  Map  No.  F.150 
and  on  Survey  by  Rogers  and  Giollorenzo 
No.  13959  dated  October  31.  1986. 

Running  thence  in  a  Westerly  direction 
and  along  the  said  Northerly  Channel  Line 
the  following  bearings  and  distances: 

S  48  59   27-  W     118.77  feet. 


S  37  07   01-  W    232.00  feet. 
S  23  17'  10-  W    430.03  feet. 
S  31  25'  46-  W    210.95  feet. 
S  79  22   49-  W    244.18  feet. 
N  55  00   29-  W    183.10  feet. 
N  41  47   04-  W    315.16  feet. 
N  41  17'  43-  W    492.47    feet    to   the   said 
Pierhead  Line;  thence  N  73  58   40-  W  and 
along  said  pierhead  line.  2665.25  feet  to  the 
intersection    of    the    U.S.    Bulkhead    Line: 
thence  N  0   19    35-  W  and  along  the  U.S. 
Bulkhead  line  1138.50  feet  to  the  intersec- 
tion of  the  Westerly  prolongation  of  the 
center  line  of  26th  Avenue,  thence  N  58  25' 
06'  E  and  along  the  center  line  of  said  26th 
Avenue.  2320.85  feet  to  the  Westerly  Line  of 
Cropsey    Avenue,    then   Southeasterly    and 
along  the  Southerly  Line  of  Cropsey  Avenue 
the  following  bearings  and  distances. 
S  31  34   54-  E    4124.59  feet. 
S  12  41'  03-  E    710.74  feet  to  the  point  or 
place  of  beginning. 

Coordinates  and  bearings  are  in  the 
systenT  as  established  by  the  United  States 
Coast  and  Geodetic  Survey  for  the  Borough 
of  Brooklyn. 

On  page  22.  at  the  end  of  line  16,  insert 
the  following  new  section: 

•Sec.  306.  The  Secretary  of  the  Army  is 
directed  to  establish  a  Water  Resources 
management  and  planning  service  for  the 
Hudson  River  Basin,  in  New  York  and  New 
Jersey.  There  is  authorized  an  appropria- 
tion of  $400,000  annually  for  the  purpose  of 
providing  the  two  states  a  full  range  of  serv- 
ices for  the  development  and  implementa- 
tion of  state  and  local  water  resource  initia- 
tives.". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Dakota  [Mr.  Burdick]. 

The  amendment  (No.  1978)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  BURDICK.  Mr.  President,  pas- 
sage of  this  legislation  represents  the 
first  orderly  and  timely  consideration 
of  an  omnibus  water  resources  author- 
ization bill  since  passage  of  the  land- 
mark Water  Resources  Development 
Act  of  1986— Public  Law  99-662.  That 
law,  containing  major  changes  in 
project  cost  sharing,  user  fees,  and  en- 
vironmental policies,  broke  a  17-year 
stalemate  in  water  resources  legisla- 
tion. It  paved  the  way  for  the  return 
to  a  routine,  biennial  authorization 
bill  for  Corps  of  Engineers  projects.  S, 
2100  is  the  first  such  bill. 

Title  I  authorizes  16  Corps  of  Engi- 
neers projects,  all  of  which  have  re- 
ceived favorable  reports  from  the 
Chief  of  Engineers.  The  estimated 
total  Federal  cost  of  these  projects  is 
approximately  $1.3  billion. 

Title  II  contains  general  and  techni- 
cal correction  provisions  pertaining  to 
existing  authorities  and  management 
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of    the    civil    works    program    of    the 
Corps  of  Engineers. 

Title  III  contains  program  and  study 
authorizations  related  to  the  civil 
works  program. 

S.  2100  contains  no  projects  which 
are  premature  or  controversial.  It  does 
not  tamper  with  the  cost  sharing 
policy  established  by  Public  Law  99- 
662. 

I  now  wish  to  discuss  the  committee 
amendment  which  is  being  offered  to 
S.  2100. 

First,  the  amendment  makes  a  tech- 
nical correction  to  section  207  of  the 
legislation.  As  written,  the  provision 
requires  that  the  Secretary  of  the 
Army  cocertify  that  assistance  being 
given  by  the  Corps  of  Engineers  to 
firms  competing  for  international  con- 
struction contracts  could  not  be  ob- 
tained elsewhere.  In  many  cases,  such 
a  cocertification  requirement  is  likely 
to  result  in  significant  delays  in  the 
Corps  of  Engineers'  ability  to  provide 
timely  assistance  to  domestic  firms  op- 
erating in  the  highly  competitive  for- 
eign engineering  and  construction 
market.  This  amendment  therefore  re- 
moves this  requirement  for  cocertifica- 
tion by  the  Secretary. 

Second,  four  new  general  provisions 
are  added  to  the  legislation,  as  follows: 

A  new  section  219  which  clarifies 
that  the  cost  sharing  for  the  Indiana 
shoreline  project  is  to  be  determined 
in  accordance  with  the  cost-sharing 
provisions  of  the  1986  Water  Re- 
sources Development  Act. 

A  new  section  220  which  will  allow 
the  Secretary  to  continue  to  use  con- 
fined disposal  sites  for  depositing 
dredge  material  until  such  facilities 
are  no  longer  needed  or  are  filled  to 
capacity. 

A  new  section  221  amends  section 
1135  of  Public  Law  99-662  to  extend 
for  an  additional  3  years  the  period  of 
time  during  which  the  Secretary  is  au- 
thorized to  make  modifications  to  ex- 
isting corps  projects  for  the  improve- 
ment of  the  environment. 

A  new  section  222  which  declares  a 
portion  of  the  Gravesend  Bay  of 
Brooklyn,  NY,  to  be  nonnavigable  for 
the  purpose  of  navigational  servitude. 
This  declaration  in  no  way  changes 
the  need  for  any  necessary  Federal  or 
State  permits  in  the  area  declared 
nonnavigable.  At  this  point,  Mr.  Presi- 
dent, I  would  like  to  insert  a  descrip- 
tion of  the  area  to  be  declared  nonnav- 
igable. 

Lastly,  one  new  program  authority  is 
included.  A  new  section  306  directs  the 
Secretary  of  the  Army  to  establish  a 
water  resource  management  and  plan- 
ning service  for  the  Hudson  River 
basin  in  New  York  and  New  Jersey. 
This  service  is  intended  to  facilitate 
multistate  cooperation  and  planning 
of  water  resource  initiatives  in  the 
Hudson  River  basin. 


Mr.  President,  I  urge  the  passage  by 
the  Senate  of  S.  2100,  the  Water  Re- 
sources Development  Act  of  1988. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  bring  to  the  Senate 
floor  tonight  the  first  noncontrover- 
sial  water  resources  development  act 
in  a  quarter  century.  As  many  of  my 
colleagues  are  aware  there  was  a  17- 
year  hiatus  between  Omnibus  Water 
Acts  in  the  years  1970-86.  During  this 
period  of  time  the  Federal  Water  Re- 
source Development  Program  practi- 
cally came  to  a  halt.  In  many  years 
the  Corps  of  Engineers  expended  more 
on  public  works  activities  in  Saudi 
Arabia  than  in  this  country. 

Thankfully.  Mr.  President,  these 
days  are  now  in  the  past.  The  major 
water  policy  issues  were  resolved  by 
the  1986  Water  Resources  Develop- 
ment Act.  and  it  is  now  time  to  return 
to  a  regular  timetable  authorizing  new 
corps  projects  every  other  year. 

The  bill  we  bring  to  the  Senate  to- 
night. S.  2100.  authorizes  16  corps 
projects  for  construction.  All  of  these 
projects  have  been  carefully  and  thor- 
oughly planned  by  the  Corps  of  Engi- 
neers and  approved  by  the  Chief  of 
Engineers  as  being  economically 
viable,  environmentally  sound,  and  en- 
gineeringly  feasible.  The  total  price 
tag  of  these  projects  would  be  approxi- 
mately $1.6  billion  of  which  $230  mil- 
lion would  be  contributed  by  local 
project  sponsors  and  $388  million 
would  be  financed  from  the  inland  wa- 
terway trust  fund.  I  must  also  point 
out  that  because  the  Corps  of  Engi- 
neers remains  under  an  obligation  ceil- 
ing imposed  by  the  1986  Water  Act, 
the  authorization  of  these  projects 
will  not  generate  unanticipated  spend- 
ing. 

Mr.  President,  this  legislation  was 
reported  by  the  Committee  on  Envi- 
ronment and  Public  Works  unani- 
mously, and  I  believe  we  can  take 
great  pride  in  passing  and  sending  to 
our  colleagues  in  the  House  of  Repre- 
sentatives a  bill  which  is  noncontro- 
versial  and  which  does  not  retreat  one 
step  from  the  historic  reforms  of  the 
1986  Water  Resources  Act. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  strong  support  of  S.  2100,  the 
Water  Resources  Development  Act  of 
1988.  I  would  first  like  to  commend 
the  distinguished  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee, Senator  Bdrdick,  and  the  distin- 
guished ranking  minority  member. 
Senator  Stafford,  for  their  efforts  to 
move  this  bill.  Along  with  water  re- 
sources subcommittee  chairman  Sena- 
tor MoYNiHAN.  they  have  done  what 
few  though  possible  and  they  have  put 
together  an  uncluttered  water  re- 
sources bill.  It's  a  bill  that  would  help 
reestablish  a  sound  national  policy  on 
water  resources,  and  set  the  stage  for 
regular  reauthorizations. 

The  bill  before  us  authorizes  11 
projects;  and  makes  six  technical  cor- 


rections or  minor  changes  to  the  com- 
prehensive authorization  bill  we 
passed  in  1986.  It's  important  to  note 
that  each  of  the  projects  in  S.  2100 
have  passed  through  the  Army  Corps 
of  Engineers'  planning  process,  and 
have  the  local  financial  support  to 
ensure  their  timely  implementation. 

I  would  like  to  note  several  projects 
of  particular  interest  to  New  Jersey. 

First,  S.  2100  authorizes  funds  for 
the  deepening  of  the  commercial  ship- 
ping channels  in  the  Delaware  River 
at  the  Beckett  Street  Terminal  in 
Camden.  NJ;  and  at  the  lower  Schuyl- 
kill River  near  Philadelphia,  PA.  At  a 
cost  of  $17.2  million,  this  project  is  es- 
sential to  promoting  the  well-being  of 
the  region's  ports.  By  deepening  the 
channels  to  40  feet,  the  project  will 
allow  larger,  heavier  ships  to  come  to 
our  ports,  meaning  more  business  for 
the  area. 

Many  of  us  in  the  South  Jersey- 
Philadelphia  region  are  looking  at 
ways  of  improving  the  state  of  our 
ports.  This  deepening  will  help  those 
efforts;  and  I'm  pleased  to  see  it  in- 
cluded in  this  bill. 

Another  provision  included  in  this 
bill  is  of  great  importance  to  the 
northern  half  of  New  Jersey.  In  1974. 
the  Congress  authorized  the  New  York 
Harbor  Drift  Removal  Program,  to 
provide  for  the  removal  of  materials 
posing  a  threat  to  navigation  in  the 
harbor.  At  that  time,  the  project  au- 
thorization was  capped  at  $30.5  mil- 
lion, a  cap  which  is  expected  to  be 
reached  this  year. 

Mr.  President,  this  project  has  been 
of  tremendous  importance  to  New 
Jersey,  New  York,  and  all  users  of  the 
harbor.  It  has  facilitated  navigation  in 
the  harbor,  and  has  allowed  much 
needed  development  to  take  place 
along  the  Hudson  River  front.  Impor- 
tantly, it  is  also  removing  drift  wood 
that  can  work  its  way  loose,  washing 
up  on  our  beaches,  and  posing  a  threat 
to  swimmers. 

S.  2100  would  replace  the  cap  on 
spending  now  in  place  with  an  annual 
authorization  of  $6  million.  This  is  in 
line  with  current  needs,  and  is  a  sound 
approach  to  the  continuation  of  this 
very  important  project. 

A  third  provision  of  great  impor- 
tance to  New  Jersey  is  the  direction 
provided  to  the  Environmental  Protec- 
tion Agency  regarding  the  mud  dump 
site,  now  located  in  New  Jersey  coastal 
waters. 

Section  211  of  the  Water  Resources 
Development  Act  of  1986  required  the 
EPA  to  designate,  within  3  years,  one 
or  more  alternative  dredged  materials 
disposal  sites.  The  new  site,  or  sites, 
would  be  located  no  less  than  20  miles 
offshore  and  would  be  used  for  the  dis- 
posal of  unacceptable  materials  now 
being  dumped  at  the  site  5  miles  off 
Sandy  Hook. 
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estimated  first  Federal  cost  of  $15,100,000. 
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Unfortunately,  the  EPA  is  not  ad- 
hering to  this  mandate.  Several  weeks 
ago.  EPA  Administrator  Lee  Thomas, 
in  response  to  my  questions,  testified 
before  the  Environment  and  Public 
Works  Committee  that  the  deadline 
would  be  missed  by  at  least  18  months. 
Mr.  President,  this  noncompliance 
with  the  law  results  not  from  a  lack  of 
ability,  but  from  a  lack  of  commit- 
ment. This  provision  is  aimed  at  get- 
ting the  EPA  back  on  track.  It  would 
require  the  EPA  to  submit,  within  120 
days,  a  report  detailing  how  it  will 
comply  with  the  1986  law.  That  report 
would  include  funding  needs,  and 
means  of  expediting  the  designation 
process. 

Mr.  President.  S.  2100  is  a  good  bill, 
and  I  urge  my  colleagues  to  support  it. 
Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  say  just  a  few  words 
about  S.  2100.  the  Water  Resources 
Development  Act  of  1988. 

When  S.  2100  was  introduced  earlier 
this  year,  it  was  made  clear  that  the 
leadership  of  the  Committcp  on  Envi- 
ronment and  Public  Works  had  no 
intent  to  be  involved  in  legislation 
that  authorized  unjustified  or  unstud- 
ied water  resources  projects. 

It  was  also  made  clear  that  we  Aould 
not  be  involved' in  legislation  which 
made  unwise  or  unwarranted  chant'^es 
to  the  hard-fought  and  hard-won 
water  resources  policy  reforms  of  the 
99th  Congress. 
That  conviction  has  not  changed. 
The  bill  that  is  now  before  the 
Senate  authorizes  no  projects  which 
have  not  completed  the  Corps  of  Engi- 
neers planning  process,  nor  does  it 
make  any  changes  to  the  policy  re- 
forms implemented  by  the  Water  Re- 
sources Development  Act  of  1986. 

Our  intent  has  been  to  keep  this  bill 
reasonsible.  If  we  can  keep  it  this  way. 
then  it  may  very  well  be  that,  at  least 
in  the  Senate,  a  new  day  has  arrived 
with  respect  to  the  Water  Resources 
Development  Program  of  the  Corps  of 
Engineers. 

The  new  day  that  will  have  arrived 
is  a  day  when  the  Corps  of  Engineers 
program  has  ceased  to  be  a  magnet  for 
pork  barrel  water  projects— a  day 
when  every  2  years  or  so  there  is  a  rel- 
atively routine  authorization  of  well- 
studied  and  economically  and  environ- 
mentally sound  water  resources 
projects. 

Mr.  President.  S.  2100  is  a  large  step 
forward  in  that  direction  and  I  urge 
the  Senate  to  give  it  favorable  consid- 
eration. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  inquire  of  the  distinguished 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works  as  to 
whether  or  not  it  is  his  understanding 
that  the  declaration  of  nonnavigabi- 
lity  for  the  Gravesend  Bay  of  Brook- 
lyn, NY  which  is  contained  in  the  com- 
mittee amendment,  in  any  way  waives 
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requirements  for  either  section  10  or 
section  404  permits. 

Mr.  BURDICK.  Mr.  President,  I  ap- 
preciate the  inquiry  of  my  good  friend 
from  Rhode  Island.  It  is  indeed  my  un- 
derstanding that  the  declaration  of 
nonnavigability  for  the  Gravesend  Bay 
will  in  no  way  waive  any  requirements 
for  section  10  or  section  404  permits— 
the  committee  language  declares  this 
parcel  to  be  nonnavigable  solely  for 
the  purpose  of  navigational  servitude. 

Mr.  CHAFEE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  the  third  reading,  was  read  the 
third  time,  and  passed,  as  follows: 
S.  2100 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Water  Resources 
Development  Act  of  1988". 

Section  1.  Table  of  Contents: 
Title  I— Project  Authorizations 
Title  II— General  Provisions 
Title  III— ProBrams  and  Studies 

Sec.  2.  For  purposes  of  this  Act.  the  term 
"Secretar.v  mean.s  the  Secretary  of  the 
Army. 

TITLE  I-PROJECT  AUTHORIZATIONS 

Sec.  101.  The  following  projecU  are  au- 
thorized to  be  prosecuted  by  the  Secretary 
substantially  in  accordance  with  the  plans 
and  subject  to  the  conditions  recommended 
in  the  respective  reports  designated  in  this 
subsection. 

LOWER  MISSION  CREEK,  SANTA  BARBARA, 
CALIFORNIA 

The  project  for  flood  control.  Lower  Mis- 
sion Creek,  Santa  Barbara,  California: 
Report  of  the  Chief  of  Engineers,  dated 
March  25.  1988.  at  a  total  cost  of 
$10,420,000.  with  an  estimated  first  Federal 
cost  of  $5,909,000.  and  an  estimated  first 
non-Federal  cost  of  $4,511,000. 

FT.  PIERCE  HARBOR.  FLORIDA 

The  project  for  navigation.  Ft.  Pierce 
Harbor.  Florida:  Report  of  the  Chief  of  En- 
gineers, dated  December  14,  1987.  at  a  total 
cost  of  $6,742,000.  with  an  estimated  first 
Federal  cost  of  $4,319,000,  and  an  estimated 
first  non-Federal  cost  of  $2,423,000. 

NASSAU  COUNTY.  FLORIDA 

The  project  for  beach  erosion  control, 
Nassau  County  (Amelia  Island).  Florida: 
Report  of  the  Chief  of  Engineers,  dated 
May  19.  1986.  at  a  total  cost  of  $5,753,000, 
with  an  estimated  first  Federal  cost  of 
$4,619,000,  and  an  estimated  first  non-Fed- 
eral cost  of  $1,134,000. 

PORT  SUTTON  CHANNEL.  FLORIDA 

The  project  for  navigation.  Port  Sutton 
Channel,  Florida:  Report  of  the  Chief  of 
Engineers,  dated  March  28,  1988,  at  a  total 
cost  of  $2,670,000.  with  an  estimated  first 
Federal  cost  of  $1,155,000.  and  an  estimated 
first  non-Federal  cost  of  $1,515,000. 

CHICAGOLAND  UNDERFLOW  PLAN,  ILLINOIS 

The  project  for  flood  control,  Chicagoland 
Underflow  Plan,  Illinois:  Report  of  the 
Chief  of  Engineers,  dated  March  25,  1988, 
at  a  total  cost  of  $419,000,000.  with  an  esti- 
mated first  Federal  costof  $314,250,000,  and 
an  estimated  first  non-Federal  cost  of 
$104,750,000. 


LOWER  OHIO  RIVER,  ILLINOIS  AND  KENTUCKY 

The  project  for  navigation.  Lower  Ohio 
River,  Locks  and  Dams  52  and  53,  Illinois 
and  Kentucky:  Report  of  the  Chief  of  Engi- 
neers, dated  August  20,  1986,  at  a  total  cost 
of  $775,000,000.  with  a  first  Federal  cost  of 
$775,000,000.  and  with  the  costs  of  construc- 
tion of  the  project  to  be  paid  one  half  from 
amounts  appropriated  from  the  general 
fund  of  the  Treasury  and  one  half  from 
amounts  appropriated  from  the  Inland  Wa- 
terways Trust  Fund. 

HAZARD,  KENTUCKY 

The  project  for  flood  control.  Hazard, 
Kentucky:  Report  of  the  Chief  of  Engi- 
neers, dated  October  30.  1986.  at  a  total  cost 
of  $7,450,000,  which  an  estimated  first  Fed- 
eral cost  of  $5,590,000  and  an  estimated  first 
non-Federal  cost  of  $1,860,000. 

MISSISSIPPI  AND  LOUISIANA  ESTUARINE  AREAS. 
MISSISSIPPI  AND  LOUISIANA 

The  project  for  environmental  enhance- 
ment. Mississippi  and  Louisiana  Estuarine 
Areas,  Mississippi  and  Louisiana:  Report  of 
the  Chief  of  Engineers,  dated  May  19,  1986, 
at  a  total  cost  of  $59,300,000,  with  an  esti- 
mated first  Federal  cost  of  $59,300,000. 

WOLF  AND  JORDAN  RIVERS,  MISSISSIPPI 

The  project  for  navigation.  Wolf  and 
Jordan  Rivers  and  Bayou  Portage.  Mississip- 
pi: Report  of  the  Chief  of  Engineers,  dated 
June  10.  1987.  at  a  total  cost  of  $2,290,000, 
with  an  estimated  first  Federal  cost  of 
$1,620,000  and  an  estimated  first  non-Feder- 
al cost  of  $670,000. 

TRUrKEE  MEADOWS.  NEVADA 

The  project  for  flood  control,  Truckee 
Meadow .^.  Nevada:  Report  of  the  Chief  of 
Engineers,  dated  July  25.  1986,  at  a  total 
cost  of  $78,400,000.  with  an  estimated  first 
Federal  cost  of  $39,200,000  and  an  e.stimated 
first  non-Federal  cost  of  $39,200,000. 

WEST  COLUMBUS,  OHIO 

The  project  for  flood  control,  Scioto 
River,  West  Columbus.  Ohio:  Report  of  the 
Chief  of  Engineers,  dated  February  9.  1988, 
at  a  total  cost  of  $31,562,000,  with  an  esti- 
mated first  Federal  cost  of  $23,671,000,  and 
an  estimated  first  non-Federal  cost  of 
$7,891,000. 

DELAWARE  RIVER,  PENNSYLVANIA  AND 
DELAWARE 

The  project  for  navigation.  Delaware 
River.  Philadelphia  to  Wilmington,  Pennsyl- 
vania and  Delaware:  Report  of  the  Chief  of 
Engineers,  dated  June  15,  1986.  at  a  total 
cost  of  $17,200,000,  with  an  estimated  first 
Federal  cost  of  $9,100,000  and  an  estimated 
first  non-Federal  cost  of  $8,100,000. 

CYPRESS  CREEK,  TEXAS 

The  project  for  flood  control.  Cypress 
Creek,  Texas:  Report  of  the  Chief  of  Engi- 
neers, dated  October  12,  1987,  at  a  total 
project  cost  of  $114,200,000,  with  an  esti- 
mated first  Federal  cost  of  $84,900,000  and 
an  estimated  first  non-Federal  cost  of 
$29,300,000. 

FALFURRIAS,  TEXAS 

The  project  for  flood  control,  Palfurrias, 
Texas;  Report  of  the  Chief  of  Engineers, 
dated  March  15,  1988,  at  a  total  cost  of 
$31,800,000,  with  an  estimated  first  Federal 
cost  of  $15,900,000.  and  an  estimated  first 
non-Federal  cost  of  $15,900,000. 

GUADALUPE  RIVER,  TEXAS 

The  project  for  navigation,  Guadalupe 
River  to  Victoria,  Texas:  Report  of  the 
Chief  of  Engineers,  dated  September  1, 
1987,  at  a  total  cost  of  $23,900,000,  with  an 


estimated  first  Federal  cost  of  $15,100,000, 
and  an  estimated  first  non-Federal  cost  of 
$8,800,000. 

MCGRATH  CREEK,  WICHITA  FALLS,  TEXAS 

The  project  for  flood  control,  McGrath 
Creek.  Wichita  Falls.  Texas:  Report  of  the 
Chief  of  Engineers,  dated  March  25,  1988,  at 
a  total  cost  of  $9,100,000  with  an  estimated 
first  Federal  cost  of  $6,800,000.  and  an  esti- 
mated first  non-Federal  cost  of  $2,300,000. 

Sec.  102.  The  provisions  of  section  902  of 
Public  Law  99-662  shall  apply  to  the  total 
costs  of  projects  set  forth  in  this  Act.  and  to 
the  total  costs  of  projects  authorized  subse- 
quent to  this  Act. 

Sec.  103.  (a)  The  provisions  of  section 
lOOKa)  and  section  1001(c)  of  Public  Law 
99-662  shall  apply  to  the  projects  author- 
ized for  construction  by  this  Act,  except 
that  the  five-year  period  during  which 
funds  must  be  obligated  to  prevent  deau- 
thorization  shall  begin  on  the  date  of  enact- 
ment of  this  Act. 

(b)  The  provisions  of  section  1001(a)  and 
section  1001(c)  of  Public  Law  99-662  shall 
also  apply  to  projects  authorized  subse- 
quent to  this  Act,  except  that  the  five-year 
period  during  which  funds  must  be  obligat- 
ed to  prevent  deauthorization  shall  begin  on 
the  date  of  authorization  of  such  projects. 
TITLE  II-GENERAL  PROVISIONS 

Sec.  201.  (a)  Section  101(a)  of  the  Water 
Resources  Development  Act  of  1986  (Public 
Law  99-662:  100  Stat.  4082)  is  amended  by 
deleting  all  of  subsection  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  Additional  lo  percent  payment  over 
30  years.— The  non-Federal  interests  for  a 
project  to  which  paragraph  ( 1 )  applies  shall 
pay  an  additional  10  percent  of  the  cost  of 
the  general  navigation  features  of  the 
project  in  cash  over  a  period  not  to  exceed 
30  years,  at  an  interest  rate  determined  pur- 
suant to  section  106.  The  value  of  lands, 
easements,  rights-of-way,  relocations,  and 
dredged  material  disposal  areas  provided 
under  paragraph  (3)  and  the  costs  of  reloca- 
tions borne  by  the  non-Federal  interests 
under  paragraph  (4)  shall  be  credited 
toward  the  payment  required  under  this 
paragraph.". 

(b)  The  amendment  made  by  this  section 
is  effective  as  of  November  17,  1986. 

Sec  202.  Section  1125  of  the  Water  Re- 
sources Development  Act  of  1986  is  amend- 
ed as  follows: 

(1)  by  deleting  from  line  4  of  subpara- 
graph (a)  the  words  "United  States"  and  in- 
serting in  lieu  thereof  the  words  "Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior". 

(2)  By  deleting  from  subparagraph  (b)  line 
11  the  words  "north  of  the  half  northwest 
quarter"  and  inserting  in  lieu  thereof  the 
words  "north  half  of  the  northwest  quar- 
ter". 

(3)  By  deleting  from  subparagraph  (b)(2) 
the  description  of  lands  beginning  on  line  6 
and  ending  on  line  13  and  inserting  in  lieu 
thereof  the  following: 

"Commencing  at  the  quarter  corner 
common  to  sections  15  and  16;  thence  east- 
erly along  the  quarter  line  of  said  section  15 
a  distance  of  1,320.00  feet;  thence  south  42 
degrees  37  minutes  58  seconds  west  a  dis- 
tance of  903.34  feet  to  the  point  of  begin- 
ning; thence  north  42  degrees  37  minutes  58 
seconds  east  a  distance  of  903.34  feet; 
thence  south  00  degrees  03  minutes  00  sec- 
onds east  a  distance  of  1,518.00  feet;  thence 
north  83  degrees  00  minutes  00  seconds  west 
a  distance  of  668.00  feet:  thence  north  03  de- 
grees 28  minutes  26  seconds  east  a  distance 
of  773.78  feet  to  the  point  of  beginning.". 


(4)  By  deleting  subparagraph  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  The  legal  description  contained  in 
subsections  (b)  (1)  and  (2)  herein  will  be 
subject  to  correction  by  sur\'ey  in  order  to 
accomplish  the  purpose  and  intent  of  this 
Act". 

(5)  By  deleting  subparagraph  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  These  lands  described  in  subsection 
(b)  are  hereby  deemed  excess  to  the  needs 
of  the  United  States  for  the  maintenance 
and  operation  of  the  Garrison  Dam  and 
Reservoir  Project  and  are  hereby  gratu- 
itously declared  to  be  held  in  trust  by  the 
Secretary  of  the  Interior  for  the  use  and 
benefit  of  the  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation.  The  United 
States  shall  not  be  responsible  for  damages 
to  property  or  injuries  to  persons  which 
may  arise  from,  or  be  incident  to.  the  use  of 
said  lands". 

(6)  By  inserting  a  new  subparagraph  (e). 
as  follows: 

"(e)  The  United  States  hereby  retains  a 
flowage  and  sloughing  easement  for  the 
purpose  of  flood  control  and  related  Garri- 
son Dam  and  Reservoir  project  purposes 
over  that  portion  of  the  lands  described  in 
subsection  (b)  that  lie  below  the  elevation  of 
1,854  feet  (mean  sea  level),  to  exclude  and 
reserve  any  residual  interest  necessary  for 
project  operations  outside  said  1,854  feet 
msl  contour  caused  by  the  movement  of 
such  contour  because  of  erosion,  or  the 
effect  of  flood  impoundments,  including, 
but  not  limited  to,  seepage,  wave  action  or 
sloughing". 

Sec  203.  Section  916(a)  of  the  Water  Re- 
source Development  Act  of  1986  (Public  Law 
99-662;  100  Stat.  4082)  is  amended  as  fol- 
lows: Delete  all  after  "and  shall"  and  insert 
therein  "have  the  power  to  recover  benefits 
through  any  cost-recovery  approach  that  is 
consistent  with  State  law  and  satisfies  the 
applicable  cost-recovery  requirement  under 
subsection  (b)". 

Sec.  204.  Section  402  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
701b-12)  is  modified  by  inserting  the  words 
"or  shoreline  protection"  after  the  words 
"local  flood  protection". 

Sec  205.  (a)  The  Secretary  shall,  when- 
ever feasible,  seek  to  promote  long-  and 
short-term  cost  savings,  increased  efficiency, 
reliability,  and  safety,  and  improved  envi- 
ronmental results  through  the  use  of  inno- 
vative technology  in  all  phases  of  water  re- 
sources development  projects  and  programs 
under  his  jurisdiction.  To  further  this  goal, 
the  Congress  encourages  the  Secretary  to— 

(1)  use  procurement  and  contracting  pro- 
cedures that  encourage  innovative  project 
design,  construction,  rehabilitation,  repair, 
and  operation  and  maintenance  technol- 
ogies; 

(2)  frequently  review  technical  and  design 
criteria  to  remove  or  modify  unnecessary 
impediments  to  innovation; 

(3)  increase  timely  exchange  of  technical 
information  with  universities,  private  com- 
panies, government  agencies,  and  individ- 
uals; 

(4)  foster  design  competition;  and 

(5)  encourage  greater  participation  by 
non-Federal  project  sp)onsors  in  the  develop- 
ment and  implementation  of  projects. 

(b)  Within  two  years  after  the  date  of  en- 
actment of  this  Act,  and  thereafter  at  the 
Secretary's  discretion,  the  Secretary  shall 
provide  the  Congress  with  a  report  on  the 
results  of,  and  recommendations  to  increase, 
the  development  and  use  of  innovative  tech- 
nology   in    water    resources    development 


projects  under  the  Secretary's  jurisdiction. 
Such  report  shall  also  contain  information 
regarding  innovative  technologies  which  the 
Secretary  has  considered  and  rejected  for 
use  in  water  resources  projects  under  this 
jurisdiction. 

(c)  For  the  purpose  of  this  section,  the 
term  "innovative  technology"  means  de- 
signs, materials,  or  methods  which  the  Sec- 
retary determines  are  previously  undemon- 
strated  or  are  too  new  to  be  considered 
standard  practice. 

Sec  206.  Upon  receipt  of  a  request  from  a 
non-Federal  sponsor  of  a  water  resources  de- 
velopment project  under  construction  by 
the  Secretary,  the  Secretary  shall  provide 
such  sponsor  with  periodic  statements  of 
project  expenditures.  Such  statements  shall 
include  an  estimate  of  all  Federal  and  non- 
Federal  funds  expended  by  the  Secretary, 
including  overhead  expenditures;  the  pur- 
pose for  expenditures;  and  a  schedule  of  an- 
ticipated expenditures  during  the  remaining 
period  of  construction.  Statements  shall  be 
provided  to  the  sponsor  at  intervals  of  no 
greater  than  six  months. 

Sec  207.  (a)  The  Secretary  is  authorized 
to  undertake  a  demonstration  program  for  a 
two-year  period,  which  shall  begin  within 
six  months  after  the  date  of  enactment  of 
this  Act,  to  provide  technical  assistance,  on 
a  nonexclusive  basis,  to  any  United  States 
firm  which  is  competing  for,  or  has  l)een 
awarded,  a  contract  for  the  planning, 
design,  or  construction  of  a  project  outside 
the  United  States,  if  the  United  States  firm 
provides,  in  advance  of  fiscal  obligation  by 
the  United  States,  funds  to  cover  all  costs  of 
such  assistance.  In  determining  whether  to 
provide  such  assistance,  the  Secretary  shall 
consider  the  effects  on  the  Department  of 
the  Army  civil  works  mission,  personnel, 
and  facilities.  Prior  to  the  Secretary  provid- 
ing such  assistance,  a  United  States  firm 
must— 

(1)  certify  to  the  Secretary  that  such  as- 
sistance is  not  otherwise  reasonably  and  ex- 
peditiously available;  and 

(2)  agree  to  hold  and  sa"e  the  United 
States  free  from  damages  due  to  the  plan- 
ning, design,  construction,  operation,  or 
maintenance  of  the  project. 

(b)  As  to  an  invention  made  or  conceived 
by  a  Federal  employee  while  providing  as- 
sistance pursuant  to  this  section,  if  the  Sec- 
retary decides  not  to  retain  all  rights  in 
such  invention,  the  Secretary  may— 

( 1 )  grant  or  agree  to  grant  in  advance,  to  a 
United  States  firm,  a  patent  license  or  as- 
signment, or  an  option  thereto,  retaining  a 
nonexclusive,  nontransferable,  irrevocable, 
paid-up  license  to  practice  the  invention  or 
have  the  invention  practiced  throughout 
the  world  by  or  on  behalf  of  the  United 
States  and  such  other  rights  as  the  Secre- 
tary deems  appropriate;  or 

(2)  waive,  subject  to  reservation  by  the 
United  States  of  a  nonexclusive,  irrevocable, 
paid-up  license  to  practice  the  invention  or 
have  the  invention  practiced  throughout 
the  world  by  or  on  behalf  of  the  United 
States,  in  advance,  in  whole,  or  in  part,  any 
right  which  the  United  States  may  have  to 
such  invention. 

(c)  Information  of  a  confidential  nature, 
such  as  proprietary  or  classified  informa- 
tion, provided  to  a  United  States  firm  pursu- 
ant to  this  section  shall  be  protected.  Such 
information  may  be  released  by  a  United 
States  firm  only  after  written  approval  by 
the  Secretary. 

(d)  Within  six  months  after  the  end  of  the 
demonstration  program  authorized  by  this 
section,  the  Secretary  shall  submit  to  the 
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Congress  a  report  on  the  results  of  this 
demonstration  program. 

(eXl)  For  purposes  of  this  section, 
•United  States  firm"  means  a  corporation, 
partnership.  limited  partnership,  or  sole 
proprietorship  that  is  incorporated  or  estab- 
lished under  the  laws  of  any  of  the  United 
States  with  its  principal  place  of  business  in 
the  United  States. 

(2)  For  purposes  of  this  subsection  (a). 
"United  States",  when  used  in  a  geographi- 
cal sense,  means  the  several  States  of  the 
United  SUtes  and  the  District  of  Columbia. 

Sec.  208.  (a)  The  Secretary  is  authorized 
to  provide  services,  including  the  provision 
of  such  services  by  contract,  to  the  non-Fed- 
eral project  sponsor  in  the  design  and  con- 
struction of  upstream  and  downstream  non- 
Federal  extensions  to  the  Federal  project 
for  flood  control.  Brush  Creek  and  Tributar- 
ies. Missouri  and  Kansas,  authorized  by  sec- 
tion 401<a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662;  100 
Stat.  4082.  4118).  if  the  non-Federal  sponsor 
provides,  in  advance  of  fiscal  obligation  by 
the  United  States,  funds  to  cover  all  costs  of 
such  services. 

(b)  Prior  to  construction  of  such  exten- 
sions, the  non-Federal  spori.sor  must  obtain 
all  necessary  Federal  and  Staff  permits. 

(c)  The  non-Federal  .sponsor  must  agree  to 
hold  and  save  the  United  Slal'-.s  free  from 
damages  due  to  the  planning,  design,  con- 
struction, operation,  or  maintenance  of  such 
extensions. 

<d)  Such  extensions  remain  a  non-Federal 
responsibility  and  shall  not  'jf  considered 
part  of  the  Federal  project  for  an.v  i>u.-pcse. 

Sec.  209.  The  Secretary  is  authorised  to 
construct  a  new  division  laboratory  at  an  es- 
timated cost  of  $2,000,000.  for  the  United 
States  Army  Engineer  Division.  Ohio  River. 
Such  laboratory  shall  be  constructed  on  a 
suitable  site,  which  the  Secretary  is  hereby 
authorized  to  acquire  for  that  purpose. 

Sec.  210.  The  Secretary  is  authorized  to 
pay  tuition  expenses  of  suitable.  English- 
taught  primary  and  secondary  education  in 
Puerto  Rico  for  the  child  or  children  of  any 
Federal  employee  when  such  expenses  are 
incurred  after  the  date  of  enactment  of  this 
Act  and  while  the  employee  is  temporarily 
residing  and  employed  in  Puerto  Rico  for 
the  construction  of  the  Portuguese  and 
Bucana  Rivers,  Puerto  Rico,  project. 

Sec.  211.  Subsection  (d)  of  section  3036  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  designating  the  first  sentence  as 
paragraph  ( 1 ): 

(2)  by  designating  the  second  sentence  as 
paragraph  (2):  and 

(3)  by  deleting  "United  States"  and  all 
that  follows  in  such  subsection  and  insert- 
ing in  lieu  thereof  the  following: 

"United  States  or  to  a  State  or  political  sub- 
division of  a  State.  The  Chief  of  Engineers 
may  provide  any  part  of  those  services  by 
contract.  Services  may  be  provided  to  a 
State,  or  to  a  political  subdivision  of  a  State, 
only  if— 

"(A)  the  work  to  be  undertaken  on  behalf 
of  non-Federal  interests  involves  Federal  as- 
sistance and  the  head  of  the  department  or 
agency  providing  Federal  assistance  for  the 
work  does  not  object  to  the  provision  of 
services  by  the  Chief  of  Engineers:  and 

"(B)  the  services  are  provided  on  a  reim- 
bursable basis.". 

Sec  212.  Section  809  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662:  100  Stat.  4082.  4168)  is  amended 
by  deleting  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "The  non-Fed- 
eral share  of  the  cost  of  work  undertaken 


pursuant  to  this  section  shall  be  in  accord- 
ance with  title  I  of  this  Act.". 

Sec  213.  Section  145  of  the  Water  Re- 
sources Development  Act  of  1976  (33  U.S.C. 
426j).  as  amended,  is  amended  further  to 
add  the  following  sentence  at  the  end  there- 
of: "In  implementing  activities  pursuant  to 
this  section,  the  Secretary  shall  give  consid- 
eration to  the  States  schedule  for  providing 
iU  share  of  funds  for  such  activities  and 
shall,  to  the  maximum  extent  practicable, 
accommodate  that  schedule  so  as  to  assure 
placement  of  beach  quality  sand  on  such 
beaches.". 

Sec  214.  Section  211  of  the  Water  Re- 
sources Development  Act  of  1986.  (Public 
Law  99-662:  100  Stat.  4082.  4106)  is  amended 
as  follows:  Reletter  subsections  (d)-(g)  as 
subsections  (e)-(f)  and  insert  the  following 
new  subsection: 

"(d)  Designation  Plan.— Not  later  than 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  the  Water  Resources  Devel- 
opment Act  of  1988.  the  Administrator  shall 
submit  to  the  Committee  on  Environment 
and  Public  Works  in  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation in  the  House  of  Representatives  his 
plan  for  designating  one  or  more  sites  under 
subsection  (a).  The  plan  shall  specify  the  ac- 
tions necessary  to  comply  with  subsection 
(a),  the  funding  requirements  associated 
with  these  actions  and  the  dates  by  which 
the  Administrator  e\prctj  lo  (omi)letp  each 
of  these  actions.  The  plan  <i!.so  shall  specify 
actions  which  the  Administrator  may  be 
able  to  take  to  expedite  the  designation  of 
any  sites  under  subsection  (a).". 

Sec  215.  The  Libby  Dam  project  for  flood 
control  and  allied  purposes  for  the  Kootenai 
River.  Montana,  authorized  by  the  River 
and  Harbor  Act  approved  May  17.  1950.  is 
modified  to  include  fish  and  wildlife  en- 
hancement and  recreation  as  project  pur- 
poses: Provided.  That  the  Secretary  is  di- 
rected to  reallocate  joint  use  costs,  if  oper- 
ational changes  necessary  for  fish  and  wild- 
life enhancement  or  recreation  would  other- 
wise result  in  a  reduction  of  hydroelectric 
power  generation.  As  used  in  this  section, 
the  term  "recreation"  includes  downstream 
fish  and  wildlife  and  recreational  uses 
which  are  dependent  on  project  operations 
as  well  as  fish  and  wildlife  and  recreation  at 
the  project. 

Sec  216.  Public  Law  534,  Seventy-eight 
Congress,  second  session,  section  9  is  hereby 
amended  by  adding  the  following  new  sub- 
section: 

"(f)  The  Secretary  of  the  Army  is  directed 
to  undertake  such  measures,  including 
maintenance  and  rehabilitation  of  existing 
structures,  that  the  Secretary  determines 
are  needed  to  alleviate  bank  erosion  and  re- 
lated problems  associated  with  reservoir  re- 
leases along  the  Missouri  River  between 
Fort  Peck  Dam.  Montana,  and  a  point  fifty- 
eight  miles  downstream  of  Gavins  Point 
Dam,  South  Dakota,  and  Nebraska.  Not- 
withstanding any  other  provision  of  law.  the 
costs  of  these  measures,  including  the  costs 
of  necessary  real  estate  interests  and  struc- 
tural features,  shall  be  apportioned  among 
project  proposes  as  a  joint-use  operation 
and  maintenance  expense.  In  lieu  of  struc- 
tural measures,  the  Secretary  may  acquire 
interests  in  affected  areas,  as  he  deems  ap- 
propriate, from  willing  sellers.". 

Sec.  217.  The  project  for  flood  control. 
Redwood  River.  Marshall.  Minnesota,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662;  100  Stat.  4082.  4117).  is  modi- 
fied to  authorize  the  Secretary  to  construct 


the  project  substantially  in  accordance  with 
the  General  Design  Memorandum,  dated 
April  1987,  at  a  total  cost  of  $6,900,000,  with 
an  estimated  Federal  first  cost  of  $5,000,000 
and  an  estimated  non-Federal  first  cost  of 
$1,900,000. 

Sec  218.  If  any  provision  of  this  Act.  or 
the  application  of  any  provision  of  this  Act 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act.  shall  not  be  affected 
thereby. 

Sec  219.  Section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662:  100  Stat.  4082)  is  amended  by 
striking  the  following:  The  project  for 
shoreline  protection.  Indiana  Shoreline  Ero- 
sion. Indiana:  Report  of  the  Chief  of  Engi- 
neers, dated  November  18.  1983.  at  a  total 
cost  of  $20,000,000.  with  an  estimated  first 
Federal  cost  of  $15,000,000  and  an  estimated 
first  non-Federal  cost  of  $5,000,000.".  and  in- 
serting in  lieu  thereof  the  following:  "The 
project  for  shoreline  protection.  Indiana 
Shoreline  Erosion.  Indiana:  Report  of  the 
Chief  of  Engineers,  dated  November  18. 
1983.  at  a  total  cost  of  $20,000,000.  with  the 
Federal  share  of  the  cost  of  this  project  to 
be  determined  in  accordance  with  Title  I  of 
this  Act.". 

Sec  220.  Section  123  of  the  River  and 
Harbor  Act  of  1970.  as  amended.  (33  U.S.C. 
1293a)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(j)  The  Secretary  of  the  Army  is  author- 
ized to  continue  to  deposit  dredged  materi- 
als into  a  facility  constructed  under  the  pro- 
visions of  this  section  until  the  Secretary  of 
the  Army  determines  that  such  facility  is  no 
longer  ni-odt-d  for  such  purpose  or  that  such 
facility  is  completly  full.". 

Sec  221.  Section  1135(b)  of  the  Water  Re- 
sources Development  Act  of  1986  is  amend- 
ed by  striking  "two-year  period  beginning 
on  the  date  of  enactment  of  this  Act."  and 
inserting  in  lieu  thereof  "five-year  period 
beginning  on  the  date  of  enactment  of  this 
Act." 

Sec  222.  The  portions  of  Coney  Island 
Creek  and  Gravesend  Bay.  New  York  that 
are  particularly  described  in  the  metes  and 
bounds  description  below  are  hereby  de- 
clared to  be  nonnavigable  waters  of  the 
United  States  for  purposes  of  the  navigation 
servitude. 

Beginning  at  the  corner  formed  by  the 
intersection  of  the  Westerly  Line  of  Cropsey 
Avenue,  and  the  Northernmost  U.S.  Pier- 
head Line  of  Coney  Island  Creek. 

Running  thence  S  12  41'  03"  E  and  along 
the  Westerly  Line  of  Cropsey  Avenue.  98.72 
feet  to  the  Northerly  Channel  Line  as 
shown  on  Corps  of  Engineers  Map  No.  F.150 
and  on  Survey  by  Rogers  and  GioUorenzo 
No.  13959  dated  October  31,  1986. 

Running  thence  in  a  Westerly  direction 
and  along  the  said  Northerly  Channel  Line 
the  following  bearings  and  distances: 
S48  59  27"  W,  118.77  feet. 
S  37  07'  01"  W,  232.00  feet. 
S  23  17  10"  W.  430.03  feet. 
S  31  25  46"  W.  210.95  feet. 
S  79  22'  49-  W.  244.18  feet. 
N  55  00  29"  W.  183.10  feet. 
N  41  47  04"  W.  315.16  feet. 
N  41  17'  43"  W.  492.47  feet  to  the  said. 
Pierhead  Line;  thence  N  73  58'  40"  W  and 
along  said  pierhead  line.  2665.25  feet  to  the 
intersection    of    the    U.S.    Bulkhead    Line: 
thence  N  0  19'  35"  W  and  along  the  U.S. 
Bulkhead  line  1138.50  feet  to  the  intersec- 
tion of  the  Westerly  prolongation  of  the 
center  line  of  26th  Avenue,  thence  N  58  25' 


06'  E  and  along  the  center  line  of  said  26th 
Avenue.  2320.85  feet  to  the  Westerly  Line  of 
Cropsey  Avenue,  then  Southeasterly  and 
along  the  Southerly  Line  of  Cropsey  Avenue 
the  following  bearings  and  distances: 

S  31  34  54"  E.  4124.59  feet. 

S  12  41'  03"  E,  710.74  feet  to  the  point, 
or  place  of  beginning. 

Coordinates  and  bearings  are  in  the 
system  as  established  by  the  United  States 
Coast  and  Geodetic  Survey  for  the  Borough 
of  Brooklyn. 

TITLE  III-PROGRAMS  AND  STUDIES 

Sec  301.  Section  91  of  the  Water  Re- 
sources Development  Act  of  1974  (Public 
Law  93-251,  88  Stat.  12,  39)  is  amended  by 
striking  out  "$30,500,000"  and  inserting  in 
lieu  thereof  •$6,000,000  annually  ". 

Sec  302.  The  Secretary  of  the  Army  is  di- 
rected to  establish  a  Technical  Resource 
Service  for  the  Red  River  Basin  in  Minneso- 
ta and  North  Dakota.  There  is  authorized 
an  appropriation  of  $500,000  annually  for 
the  purpose  of  providing  to  the  two  such 
States  a  full  range  of  technical  services  for 
the  development  and  implementation  of 
State  and  local  water  and  related  land  re- 
sources initiatives  within  the  Red  River 
Basin  and  sub-basins.  The  Technical  Re- 
source Service  is  to  be  provided  in  addition 
to  related  services  provided  under  authority 
of  section  206  of  the  River  and  Harbor  and 
Flood  Control  Act  of  1960.  as  amended,  and 
section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974. 

Sec  303.  (a)  The  Secretary,  in  cooperation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  undertake  a 
study  of  the  water  quality  effects  of  hydro- 
electric facilities  owned  and  operated  by  the 
Corps  of  Engineers.  Such  study  shall  be 
transmitted  to  Congress  within  two  years  of 
the  enactment  of  this  section  and  shall  con- 
sider and  include  information  for  each  such 
Corps  of  Engineers  hydroelectric  facility 
pertaining  to:  relevant  water  quality  stand- 
ards including  dissolved  oxygen;  water  qual- 
ity monitoring  data:  possible  options  and 
projected  costs  of  measures  required  to  im- 
prove the  quality  of  water  released  from 
each  such  facility  where  justified;  and  rec- 
ommendations with  respect  to  these  find- 
ings. 

(b)  Nothing  in  this  section  shall  convey  to 
any  agency  of  the  Federal  Government  any 
new  authority  with  respect  to  the  allocation 
or  release  of  water  from  Federal  reservoirs. 
Further,  nothing  in  this  section  is  designed 
or  intended  to  affect  any  present  or  future 
legal  actions  or  proceedings. 

Sec  304.  The  Comptroller  General  of  the 
United  States  General  Accounting  Office  is 
authorized  and  directed  to  conduct  a  review 
of  the  Civil  Works  Program  of  the  United 
States  Army  Corps  of  Engineers.  This  man- 
agement and  administration  review  shall  be 
transmitted  to  the  Congress,  together  with 
any  recommendations  which  the  Comptrol- 
ler General  may  make,  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 

Sec  305.  The  Secretary  is  authorized,  as 
part  of  the  existing  wetland  research  pro- 
gram, to  conduct  wetland  research  and  res- 
toration activities,  including  necessary  con- 
struction, for  a  p>eriod  not  to  exceed  five 
years  from  the  date  of  enactment  of  this 
Act.  There  is  authorized  to  be  appropriated 
$5,000,000  beginning  in  fiscal  year  1989  for 
purposes  of  carrying  out  such  activities.  The 
non-Federal  share  of  activities  undertaken 
pursuant  to  this  section  shall  be  in  accord- 
ance with  section  906(e)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law   99-662:    100   Stat.    4082.    4187).    Upon 
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completion  of  each  activity  undertaken  pur- 
suant to  this  section,  the  Secretary  shall 
report  to  Congress  on  his  findings. 

Sec  306.  The  SecreUry  of  the  Army  is  di- 
rected to  establish  a  Water  Resources  man- 
agement and  planning  service  for  the 
Hudson  River  Basin,  in  New  York  and  New 
Jersey.  There  is  authorized  an  appropria- 
tion of  $400,000  annually  for  the  purpose  of 
providing  the  two  states  a  full  range  of  serv- 
ices for  the  development  and  implementa- 
tion of  state  and  local  water  resource  initia- 
tives. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRESIDENTIAL  TRANSITIONS 
EFFECTIVENESS  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  616,  S. 
2037. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2037)  to  amend  the  Presidential 
Transition  Act  of  1963  to  provide  for  a  more 
orderly  transfer  of  executive  power  in  con- 
nection with  the  expiration  of  the  term  of 
office  of  a  F*resident.  which  had  been  re- 
ported from  the  Committee  on  Governmen- 
tal Affairs,  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

That  this  Act  may  be  cited  as  the  "Presiden- 
tial Transitions  Effectiveness  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  inflation  has  eroded  the  value  of  the 
public  funding  available  to  Presidents-elect 
under  the  Presidential  Transition  Act  of 
1963; 

(2)  pre-election  transition  planning  by  the 
national  parties  would  promote  the  orderly 
transfer  of  executive  power  across  presiden- 
tial administrations; 

13 J  the  use  of  private  money  contributions 
for  the  costs  of  presidential  transitions 
without  public  disclosure  of  such  contribu- 
tions creates  the  potential  for  hidden  con- 
flicts of  interest;  and 

(4)  the  lack  of  publicly  available  informa- 
tion regarding  presidential  transition  team  , 
members  creates   the  potential  for  hidden 
conflicts  of  interest 

PURPOSES 

Sec.  3.  The  purposes  of  this  Act  are  to— 

(1)  promote  the  orderly  transfer  of  execu- 
tive power  by  providing  for— 

(A)  sufficient  public  funding  to  offset  the 
effects  of  inflation  since  the  Presidential 
Transition  Act  of  1963  was  last  amended  in 
1976;  and 

(B)  limited  reimbursement  of  the  expenses 
of  transition  planning  by  the  major  nation- 
al parties  during  the  general  election  cam- 
paign; and 

(2)  provide  for  public  disclosure  of— 

(A)  all  private  money  contributions  and 
expenditures  thereof  provided  for  purposes 
of- 


li)  transition  planning  by  the  national 
parties;  and 

(ii)  the  preparation  of  the  President-elect 
or  Vice  President-elect  for  the  assumption  of 
official  duties  as  President  or  Vice  Presi- 
dent; and 

<B)  a  list  of  the  names,  most  recent  em- 
ployment and  sources  of  funding  which 
support  the  transition  activities  of  all  tran- 
sition personnel 

PRESIDENTIAL  TRANSITION  PLANNING 
A  UTHORIZA  TIONS 

Sec.  4.  Section  5  of  the  Presidential  Tran- 
sition Act  of  1963  13  U.S.C.  102  note)  is 
amended  by  redesignating  such  section  as 
section  9  and— 

11)  by  inserting  "(a)"  ajter  the  section  des- 
ignation; 

(2)  in  paragraph  ID— 

(A)  by  striking  out  "fZ.OOO.OOO"  and  in- 
serting in  lieu  thereof  "S3.S00.000";  and 

IB)  by  striking  out  the  comma  and  "and" 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon; 

(3)  in  paragraph  (2)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and"; 

(4)  by  striking  out  the  sentence  following 
paragraph  (2)  and  adding  aJter  such  para- 
graph the  following  new  paragraph; 

"(3)  not  more  than  $200,000  may  be  appro- 
priated for  the  purpose  of  providing  reim- 
bursement to  a  national  party  committee  as 
defined  in  section  5(c)(2)  or  the  designee  of 
such  a  committee  as  provided  under  section 
6(d)  for  transition  planning  expenses  under 
sections  5  and  6. ";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  The  President  shall  include  a  pro- 
posed appropriation  for  carrying  out  the 
provisions  of  this  Act  in  the  budget  trans- 
mitted to  the  Congress  under  the  provisions 
of  section  1105  of  title  31.  United  States 
Code,  for  each  fiscal  year  preceding  the 
fiscal  year  in  which  the  term  of  office  of 
such  President  shall  expire. 

"(c)  The  amounts  authorized  to  lie  appro- 
priated under  subsection  (a)  shall  be  in- 
creased by  an  inflation  adjusted  amount 
based  on  an  estimate  by  the  Administrator 
of  actual  increases  in  the  cost  of  transition 
services  and  expenses  which  have  occurred 
in  the  years  following  the  most  recent  Presi- 
dential transition,  which  shall  be  included 
in  the  budget  transmitted  to  the  Congress 
under  the  provisions  of  section  1105  of  title 
31.  United  States  Code,  by  the  President  for 
each  fiscal  year  preceding  the  fiscal  year  in 
which  the  term  of  office  of  such  President 
shall  expire. ". 

PRESIDENTIAL  TRANSIT/ON  PLANNING  AND 
EXPENSES 

Sec.  5.  The  Presidential  Transition  Act  of 
1963  (3  U.S.C.  102  note)  is  further  amended 
by  inserting  after  section  4  the  following 
new  sections: 

"REIMBURSEMENT  OF  EXPENSES  FOR  TRANSTTION 
PLANNING 

"Sec.  5.  (a)  Subject  to  the  provisions  of 
subsection  (b).  the  Administrator  is  author- 
ized to  provide  reimbursement  of  pre-elec- 
tion transition  planning  expenses  from 
funds  appropriated  under  section  9  to  each 
national  party  committee  of  a  major  party 
candidate  for  President 

"(b)(1)  Funds  provided  under  subsection 
(a)  may  not  be  expended  for  any  purpose, 
except  for  transition  planning  as  defined 
pursuant  to  subsection  (c)(3)  and  transition 
expenses  described  pursuant  to  section  6. 

"(2)  The  Administrator  may  not  provide 
funds  under  subsection  (a)  to  a  nationai 
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"(B)  When  requested  by  the  President-elect 
or  Vice  President-elect  or  their  designee,  and 
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party  committee  in  any  year  in  which  the 
Presidential  candidate  of  such  party  is  the 
incumbent  President. 

"(c)  As  used  in  this  section  the  term— 

"(1)  'major  party  candidate'  means  a  Pres- 
idential candidate  of  a  political  party  that 
has  received  25  percent  or  more  of  the  total 
number  of  popular  votes  received  by  all  can- 
didates for  such  office  in  the  preceding  elec- 
tion, who  appears  as  a  candidate  for  Presi- 
dent on  the  general  election  ballot: 

"i2)  'national  party  committee'  means  the 
committee  organization  of  a  political  party 
of  a  major  party  candidate:  and 

"(3)  'transition  planning'  means— 

"tAJ  the  development  of  a  personnel  proc- 
ess for  use  in  the  transition  for  the  recruit- 
ment, selection,  clearance,  and  orientation 
of  Presidential  appointees  to  executive  level 
positions  as  defined  under  section 
S311lb)<2)  of  title  5,  United  States  Code: 

"IB)  the  establishment  of  a  transition  or- 
ganization and  operating  plan: 

"(CJ  the  identification  of  potential  transi- 
tion personnel:  and 

"ID)  liaison  with  the  General  Services  Ad- 
ministration, the  Office  of  Personnel  Man- 
agement, the  National  Archives  and  Records 
Administration,  and  other  Federal  depart- 
ments and  agencies  regarding  preparation 
of  the  President-elect  or  the  Vice  President- 
elect for  the  assumption  of  official  duties  as 
President  and  Vice  President. 

"REIMBURSEMENT  OF  TRANSmOS  EXPENSES  TO 
BE  PROVIDED  TO  NATIONAL  PARTY  COMMITTEE 

"Sec.  6.  (a)  Subject  to  the  provisions  of 
section  Sfb).  the  Administrator  is  authorized 
to  provide,  funds  to  each  national  party 
committee  of  a  major  party  candidate  as  de- 
fined in  section  5(c)(1).  for  reimbursement 
of  transition  planning  as  defined  in  section 
S(c/(3)  and  tratisition  expenses  as  described 
in  subsection  (b).  The  Administrator  shall 
determine  the  amount  of  reimbursement 
necessary  to  carry  out  such  planning  upon 
the  request  of,  and  after  consultation  with,  a 
national  party  committee. 

"(b)  Transition  expenses  under  this  sec- 
tion shall  include  expenses  for— 

"(1)  suitable  office  space  appropriately 
equipped  with  furniture,  furnishings,  office 
machines  and  equipment,  and  office  sup- 
plies at  such  place  or  places  within  the 
United  States  as  the  national  party  commit- 
tee shall  designate  after  consultation  with 
the  Administrator: 

"(2)  the  compensation  of  members  of  office 
staffs  designated  by  a  national  party  com- 
mittee at  rates  determined  by  such  commit- 
tee not  to  exceed  the  rate  provided  for  the 
grades  of  GS-18  under  section  5332  of  title  5. 
United  States  Code,  except  that  no  employee 
of  any  agency  of  any  branch  of  the  Govern- 
ment may  be  detailed  to  such  staffs  on  a  re- 
imbursable or  nonreimbursable  basis:  and 

"(3)  the  procurement  of  services  of  experts 
or  consultants  or  organizations  thereof  for  a 
national  party  committee. 

"(c)  Funds  provided  under  subsection  (a) 
shall  apply  to  transition  expenses  that 
occur— 

"(1)  no  earlier  than  14  days  following  the 
termination  of  the  nominating  convention 
of  the  applicable  political  party:  and 

"(2)  no  later  than  one  day  following  the 
date  of  the  general  elections  held  to  deter- 
mine the  electors  of  the  President  and  the 
Vice  President. 

"(d)  A  national  party  committee  may  des- 
ignate the  major  party  candidate  as  the 
agent  of  the  committee  authorized  to  make 
such  determinations  and  perform  such  func- 
tions as  may  be  provided  in  connection  with 
transition     expenses     and     reimbursement 


under  this  section.  In  the  case  of  such  desig- 
nation by  the  national  party  committee,  the 
candidate  may  delegate  any  authority  exer- 
cised under  this  section  to  an  assistant. 

"DISCLOSURE  OF  PRIVATE  TRANSITION  PLANNING 
FUNDS 

"Sec.  7.  (a)(1)  The  national  party  commit- 
tees or  designees  of  such  committees  (as  a 
condition  for  receiving  funds  pursuant  to 
sections  5  and  6)  shall  disclose  to  the  Ad- 
ministrator the  date  of  contribution,  source, 
amount,  and  expenditure  thereof  of  all  pri- 
vate money  (including  currency  of  the 
United  States  or  of  any  foreign  nation, 
checks,  money  orders,  or  any  other  negotia- 
ble instruments  payable  on  demand)  re- 
ceived for  the  purposes  of  transition  plan- 
ning. 

"(2)  Disclosures  made  under  paragraph  (1) 
shall  be— 

"(A)  in  the  form  of  a  report  to  the  Admin- 
istrator within  90  days  after  the  date  of  the 
general  election  held  to  determine  the  elec- 
tors of  the  President  and  the  Vice  President: 
and 

"(B)  made  atmilable  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator. 

"(b)(1)  The  President-elect  and  Vice  Presi- 
dent-elect (as  a  condition  for  receiving  serv- 
ices under  section  3  and  for  funds  provided 
under  section  9(a)(1))  shall  disclose  to  the 
Administrator  the  date  of  contribution, 
source,  amount,  and  expenditure  thereof  of 
all  private  money  (including  currency  of  the 
United  States  and  of  any  foreign  nation, 
checks,  money  orders,  or  any  other  negotia- 
ble instruments  payable  on  demand)  re- 
ceived either  before  or  after  the  date  of  the 
general  election  for  use  in  the  preparation  of 
the  President-elect  or  Vice  President-elect  for 
the  assumption  of  official  duties  as  Presi- 
dent or  Vice  President. 

"(2)  Disclosures  made  under  paragraph  (1) 
shall  be— 

"'(A)  in  the  form  of  a  report  to  the  Admin- 
istrator within  90  days  after  the  inaugura- 
tion of  the  President-elect  as  President  and 
the  Vice  President-elect  as  Vice  President: 
and 

"(B)  made  available  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator. 

"disclosure  of  REPRESENTATIVES  OF  THE 
PRESIDENT-ELECT  AND  VICE  PRESIDENT-ELECT 
DURING  TRANSITION 

"Sec  .8.  (a)  The  President-elect  and  Vice 
President-elect  (as  a  condition  for  receiving 
services  provided  under  section  3  and  funds 
provided  under  section  9(a)(1))  shall  dis- 
close to  the  public  a  list  of  the  names  of  all 
transition  personnel  (full-time  or  part-time) 
and  the  most  recent  employment  and  source 
of  funding  which  support  the  transition  ac- 
tivities of  such  personnel. 

"(b)  Disclosures  made  under  subsection 
(a)  shall  be— 

"(1)  in  the  form  of  3  reports  to  the  Admin- 
istrator: 

"(2)  submitted  within  30.  60,  and  90  days 
after  the  date  of  the  general  election  held  to 
determine  the  electors  of  the  President  and 
the  Vice  President:  and 

"(3)  made  available  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator. ". 

LIMITATION  ON  EXPENDITURES  OF  CERTAIN  FUNDS 

Sec  6.  (a)  Section  3(a)(4)  of  the  Presiden- 
tial Transition  Act  of  1963  (3  U.S.C.  102 
note)  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)": 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 


"(B)  When  requested  by  the  President-elect 
or  Vice  President-elect  or  their  designee,  and 
approved  by  the  President,  Government  air- 
craft may  be  provided  for  transition  pur- 
poses on  a  reimbursable  basis:  when  request- 
ed by  the  Presidentelect,  the  Vice  President- 
elect, or  the  designee  of  the  President-elect  or 
Vice  President-elect  aircraft  may  be  char- 
tered for  transition  purposes,  any  collec- 
tions from  the  Secret  Service,  press,  or  others 
occupying  space  on  chartered  aircraft  shall 
be  deposited  to  the  credit  of  the  appropria- 
tions made  under  section  9  of  this  Act". 

(b)  Section  3(b)  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note)  U 
amended  to  read  as  follows: 

"(b)  The  Administrator  may  not  expend 
funds  for  the  provision  of  services  and  fa- 
cilities under  section  3  of  this  Act  in  connec- 
tion with  any  obligations  incurred  by  the 
President-elect  or  Vice  President-elect— 

"(1)  before  the  day  following  the  date  of 
the  general  elections  held  to  determine  the 
electors  of  President  and  Vice  President 
under  sections  1  or  2  of  title  3.  United  States 
Code:  or 

■'(2)  after  30  days  after  the  date  of  the  in- 
auguration of  the  President-elect  as  Presi- 
dent and  the  inauguration  of  the  Vice  Presi- 
dent-elect as  Vice  President ". 

(c)  Section  4  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note)  is 
amended — 

(A)  by  inserting  "(a)"  after  the  section  des- 
ignation, and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Administrator  may  obligate 
funds  for  the  purposes  of  this  section  for  a 
President  and  Vice  President  during  a 
period  to  begin  not  more  than  30  days  before 
the  expiration  of  their  terms  of  office  as 
President  and  Vice  President ". 

DISCLOSURE  REQUIREMENTS  RELATING  TO  THE 
1388  GENERAL  ELECTION  OF  PRESIDENT  AND 
VICE  PRESIDENT 

Sec.  7.  (a)(1)  The  national  party  commit- 
tees or  designees  of  such  committees,  as  a 
condition  for  receiving  funds  pursuant  to 
sections  5  and  6  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note)  as 
amended  by  section  5  of  this  Act  shall  pro- 
vide an  estimate  to  the  Administrator  of  the 
General  Services  Administration  of  the  ag- 
gregate value  of  in-kind  contributions  made 
during  the  period  beginning  on  the  day  fol- 
lowing the  date  of  enactment  of  this  Act 
through  November  8.  1988.  received  for  tran- 
sition planning  purposes  for— 

(A)  transportation: 

(B)  hotel  and  other  accommodations: 

(C)  suitable  office  space:  and 

(D)  furniture,  furnishings,  office  machines 
and  equipment  and  office  supplies. 

(2)  For  purposes  of  paragraph  (1)  the 
term— 

(A)  "national  party  committee"  has  the 
same  meaning  as  such  term  is  defined  under 
section  5(c)(2)  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note),  as 
amended  by  section  5  of  this  Act:  and 

(B)  "transition  planning"  has  the  same 
meaning  as  such  term  is  defined  under  sec- 
tion 5(c)(3)  of  such  Act  (as  amended  by  sec- 
tion 5  of  this  Act),  including  transition  ex- 
penses as  described  under  section  6  of  such 
Act  (as  amended  by  section  5  of  this  Act). 

(3)  The  estimates  made  under  paragraph 
(1)  shall  be— 

(A)  in  the  form  of  a  report  to  the  Adminis- 
trator of  the  General  Services  Administra- 
tion within  90  days  after  November  S,  1988: 
and 
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(B)  made  available  to  the  public  by  the  Ad- 
ministrator upon  receipt  by  the  Administra- 
tor 

(bid)  The  President-elect  and  Vice  Presi- 
dent-elect (as  a  condition  for  receiving  serv- 
ices under  section  3  and  for  funds  provided 
under  section  9(a)(1)  of  the  Presidential 
Transition  Act  of  1963  (3  U.S.C.  102  note)  as 
amended  by  sections  6  and  4  of  this  Act  re- 
spectively) shall  provide  an  estimate  to  the 
Administrator  of  the  General  Services  Ad- 
ministration of  the  aggregate  value  of  in- 
kind  contributions  made  during  the  period 
l)eginning  on  November  9,  1988.  through 
January  20.  1989,  received  for  transition  ac- 
tivities for- 

(A)  transportation; 

(B)  hotel  and  other  accommodations; 

(C)  suitable  office  space:  and 

(D)  furniture,  furnishings,  office  machines 
and  equipment  and  office  supplies. 

(2)  The  estimates  made  under  paragraph 
(1)  shall  be— 

(A)  in  the  form  of  a  report  to  the  Adminis- 
trator of  the  General  Services  Administra- 
tion within  90  days  after  January  20,  1989; 
and 

(B)  made  available  to  the  public  by  the  Ad- 
ministrator upon  receipt  by  the  Administra- 
tor. 

APPROPRIATION  INFLATION  PROVISION  NOT 
APPLICABLE  TO  1989  FISCAL  YEAR 

Sec.  8.  Notwithstanding  the  provisions  of 
section  9(c)  of  the  Presidential  Transition 
Act  of  1963  (3  U.S.C.  102  note)  as  added  by 
section  4  of  this  Act.  no  such  provision  of 
such  subsection  shall  apply  to  the  budget  for 
the  fiscal  year  t>eginning  after  September  31. 
1988. 

TRANSPORTATION  EXPENSES 

Sec.  9.  Section  5723  of  title  5,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "Service;  or  (B)"  in 
paragraph  (1)  and  insert  in  lieu  thereof 
"Service:  or  (C)":  and 

(B)  by  adding  at  the  end  thereof: 

"In  the  case  of  an  appointee  described  in 
paragraph  (1)  who  has  performed  transition 
activities  under  section  3  of  the  Presidential 
Transition  Act  of  1963  (3  U.S.C.  102  note), 
the  provisions  of  paragraphs  (1)  and  (2) 
may  apply  to  travel  and  transportation  ex- 
penses from  the  place  of  residence  of  such 
appointee  (at  the  time  of  relocation  follow- 
ing the  most  recent  general  elections  held  to 
determine  the  electors  of  the  President)  to 
the  assigned  duty  station  of  such  appoint- 
ee. ":  and 

(2)  in  subsection  (c)  by  adding  at  the  end 
thereof  "In  the  case  of  an  appointee  de- 
scribed in  subsection  (a)(1)  who  has  per- 
formed transition  activities  under  section  3 
of  the  Presidential  Transition  Act  of  1963  (3 
U.S.C.  102  note),  the  travel  or  transporta- 
tion shall  take  place  at  any  time  after  the 
most  recent  general  elections  held  to  deter- 
mine the  electors  of  the  President ". 

EXECUTIVE  AGENCY  VACANCIES 

Sec  10.  (a)(1)  Section  3345  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "Executive  department"  and  inserting 
in  lieu  thereof  "Executive  agency  ". 

(2)  The  heading  for  section  3345  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"S  334S.  Dttailv  to  office  of  head  of  Executive 
agency  or  military  department". 

(3)  The  table  of  section  headings  for  chap- 
ter 33  of  title  5.  United  States  Code,  is 
amended  by  amending  the  item  relating  to 
section  3345  to  read  as  follows; 


"3345.  Details:  to  office  of  head  of  Executive 
agency  or  military  depart- 
ment" 

(b)  Section  3348  of  title  5.   United  States 
Code,  is  amended  to  read  as  follows: 
"#  3H8.  Detailn:  limited  in  time 

"A  vacancy  caused  by  death  or  resignation 
may  be  filled  temporarily  under  section 
3345,  3346.  or  3347  of  this  title  for  not  more 
than  120  days,  unless  a  nomination  to  fill 
such  vacancy  has  l)een  submitted  to  the 
Senate  in  which  case  the  person  so  designat- 
ed may  serve— 

"(1)  until  the  Senate  confirms  the  nomina- 
tion; 

"(2)  for  no  more  than  30  days  after  the 
date  that  the  Senate  rejects  the  nomination; 
or 

"(3)  if  designated  during  an  adjournment 
of  the  Congress  sine  die,  for  no  more  than 
120  days  after  the  Congress  next  convenes. ". 

The  Senate  proceeded  to  immediate 
consideration  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Commit- 
tee amendment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  J 979 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  behalf  of 
Mr.  Stevens,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
Mr.  Stevens,  proposes  an  amendment  num- 
bered 1979.  On  page  15.  line  16  insert  after 
"by"  striking  out  Sl.OOO.OOO'  and  inserting 
in  lieu  thereof  $1,750,000'  and". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska  [Mr.  Stevens]. 

The  amendment  (No.  1979)  was 
ELfirrccd  to 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  rise  today  in  support  of  S. 
2037,  the  Presidential  Effectiveness 
Act  and  urge  my  colleagues  to  adopt 
this  bipartisan  effort.  This  bill,  which 
was  introduced  by  Senator  Glenn  on 
February  4,  1988,  with  the  cosponsor- 
ship  of  Senator  Chiles  and  myself, 
has  been  the  product  of  several  days 
of  hearings  during  the  first  and  second 
sessions  of  the  100th  Congress  as  well 
as  the  concerted  effort  of  the  staff  of 
the  Committee  on  Governmental  Af- 
fairs and  its  chairman,  my  good  friend, 
the  Senator  from  Ohio. 

This  bill  is  long  overdue.  Mr.  Presi- 
dent. In  testimony  before  our  commit- 
tee, many  individuals  with  direct,  per- 
sonal experience  in  the  transition  ef- 
forts of  Presidents  Carter  and  Reagan 


urged  that  we  review  the  1963  Presi- 
dential Transition  Act  and  increase 
the  funding  authorized  in  that  act  to 
account  for  the  effects  of  inflation 
since  the  last  congressional  amend- 
ments in  1976.  The  bill  before  us  today 
does  just  that  and  no  more.  It  raises 
the  funding  level  from  $2  million  to 
$3.5  million  for  the  incoming  transi- 
tion effort  and  balances  that  increase 
in  funding  with  new  disclosure  re- 
quirements for  the  transition  staff  as 
well  as  requiring  added  disclosure  by 
the  transition  committees  with  respect 
to  their  sources  of  private  funding.  In 
addition,  a  limited  amount  of  money  is 
authorized  for  use  by  the  national  po- 
litical parties  during  the  pre-election 
transition  planning  period.  Such  pre- 
election plarming  money  is  available  to 
both  major  parties,  will  be  strictly  lim- 
ited in  amount,  and  will  be  fully  dis- 
closed with  respect  to  its  expenditure. 
These  planning  funds  were  included  in 
this  proposal  at  the  suggestion  of  a  bi- 
partisan array  of  expert  witnesses  who 
appeared  before  our  committee.  I 
strongly  support  the  inclusion  of  these 
funds  and  believe  that  they  will  dra- 
matically assist  the  transition  effort  of 
whichever  candidate  becomes  Presi- 
dent in  1989.  These  funds  will  allow 
the  transition  effort  to  begin  before 
the  November  general  election,  in  time 
to  provide  some  much  needed  guid- 
ance to  the  incoming  swiministration. 

Mr.  President,  this  bill  addresses  all 
of  the  many  changes  and  updates  to 
the  1963  act  which  were  suggested  by 
the  witnesses  who  appeared  before  us, 
with  one  major  exception:  an  increase 
in  existing  funding  levels  for  the  out- 
going President's  transition.  As  my 
colleagues  may  know,  current  law  au- 
thorizes an  appropriation  of  $1  million 
for  the  outgoing  President's  transi- 
tion. This  funding  level  was  estab- 
lished by  Congress  in  1976  and  has  not 
been  raised  to  offset  the  effects  of  in- 
flation during  the  intervening  12 
years.  This  disparity  needs  to  be  ad- 
dressed. If  we  find  it  appropriate  to 
raise  the  level  of  funding  for  the  tran- 
sition of  the  incoming  President,  to  ac- 
count for  inflation,  equity  would  seem 
to  dictate  that  the  same  argument 
should  be  followed  for  the  outgoing 
President's  transition.  In  that  spirit 
and  with  that  background,  I  send  to 
the  desk  an  amendment  which  would 
raise  the  current  $1  million  authoriza- 
tion for  the  outgoing  transition  to  an 
inflation  adjusted  $1.75  million,  and 
ask  for  its  immediate  consideration. 

Mr.  President,  this  amendment  is 
self-explanatory.  It  merely  accounts 
for  inflation  since  1976  and  I  urge  its 
adoption  by  my  colleagues. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  rise  today  to  speak  on 
behalf  of  the  Presidential  Transition 
Effectiveness  Act.  This  legislation  re- 
flects a  bipartisan  effort  by  members 
of  the  Governmental  Affairs  Commit- 
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tee  to  ensure  that  future  transitions, 
including  the  1988  transition,  are 
properly  funded  and  supported. 

It  has  been  12  years  since  Congress 
last  adjusted  the  funding  ceilings  in 
the  Presidential  Transition  Act  of 
1963.  The  act  was  passed  to  provide 
for  the  smooth  transfer  of  power  be- 
tween administrations,  and  provided 
$450,000  to  the  incoming  Presidential 
administration  to  cover  the  costs  of 
preparing  for  office.  The  act  was 
amended  once  in  1976  to  increase  the 
amount  of  support  for  the  outgoing 
President  from  $450,000  to  $1  million. 
S.  2037  deals  with  two  basic  concerns 
raised  in  hearings  held  before  the 
committee  on  September  17  and  Octo- 
ber 14.  1987,  and  February  17,  1988. 

The  first  concern  is  the  proper  level 
of  support  needed  to  cover  the  legiti- 
mate public  costs  of  Presidential  tran- 
sitions. Accounting  for  the  effects  of 
inflation,  the  $2  million  provided  to 
President-elect  Carter  in  1976  is  worth 
roughly  $1,200,000  today.  Clearly,  it  is 
time  to  adjust  the  public  contribution 
to  cover  the  bulk  of  the  impact  of  in- 
flation since  1976. 

Using  a  standard  price  deflator  cov- 
ering 1976  to  the  present,  the  commit- 
tee estimated  that  it  would  take  ap- 
proximately $4  million  today  to  cover 
the  purchasing  power  of  $2  million  in 
1976.  Given  the  pressing  need  to 
reduce  the  Federal  budget  deficit, 
however,  the  committee  concluded 
that  a  full  inflation  adjustment  in 
Presidential  transition  funding  was 
not  possible.  Presidents-elect  must 
share  in  the  budgetary  sacrifice,  too. 
Thus,  under  S.  2037,  the  public  allot- 
ment under  the  Presidential  Transi- 
tion Act  would  rise  from  $2  million  to 
$3,500,000  for  1988. 

In  addition  under  this  bill,  future 
transitions  are  covered  by  an  automat- 
ic inflator  designed  to  cover  future 
cost  increases  in  Presidential  transi- 
tion expenses.  The  inflator  will  not 
apply  until  the  first  transition  follow- 
ing the  1988-89  transition,  and  is  to  be 
based  on  the  actual  cost  increases  in 
Presidential  transition  expenses  such 
as  office  space,  transportation,  sala- 
ries, and  per  diem. 

In  reporting  this  bill  to  the  full 
Senate,  the  committee  also  recognized 
the  near-unanimous  agreement  among 
past  transition  officials  that  a  Presi- 
dent-elect must  undertake  at  least 
some  advance  planning  during  the 
general  election  campaign,  a  Presi- 
dent-elect cannot  wait  until  the  morn- 
ing after  the  election  to  start  planning 
for  the  transition.  Someone  must  lay 
the  administrative  groundwork  before 
the  campaign  is  over. 

The  committee  concluded  that  such 
preelection  transition  planning  is  a  le- 
gitimate cost  of  a  Presidential  transi- 
tion, and  that  such  planning  ought  to 
be  covered  at  least  in  part  by  public 
funds.  However,  under  current  Federal 
election    regulations,    candidates    are 


prohibited  from  using  any  of  their 
public  campaign  funds  for  transition 
planning.  The  committee  concluded 
that  a  relatively  small  amount  of  pre- 
election public  funding  would  be  ade- 
quate and  proper,  and,  if  carefully  re- 
ported and  audited,  would  relieve  the 
candidates  from  having  to  raise  pri- 
vate cash  for  transition  planning. 

Under  S.  2037,  therefore,  the  major 
national  party  committees,  or  their 
designees,  may  request  reimbursement 
of  up  to  $200,000  in  qualified  transi- 
tion planning  expenses  occurring  in  a 
period  between  the  respective  nomi- 
nating convention  and  the  general 
election.  It  is  the  committee's  intent 
that  such  reimbursement  only  be 
given  to  those  parties  whose  candi- 
dates have  a  reasonable  chance  of  ben- 
efiting from  the  planning  activity. 

Only  those  national  parties  whose 
Presidential  candidate  received  25  per- 
cent of  the  popular  vote  in  the  previ- 
ous Presidential  election  can  qualify 
for  transition  planning  reimburse- 
ment. For  1988.  that  means  the  Demo- 
cratic and  Republican  national  com- 
mittees or  their  designees.  If  another 
party  were  to  gamer  the  minimum  25 
percent  in  the  1988  election,  it  would 
qualify  for  funds  in  1992. 

It  is  important  to  note  that  S.  2037 
does  not  create  a  cash  grant  to  the  na- 
tional parties  or  their  designees. 
Rather,  it  provides  only  for  reimburse- 
ment, subject  to  the  approval  of  the 
Administrator  of  General  Services, 
and  audit  by  GAO.  Such  a  reimburse- 
ment mechanism  will  guard  against 
the  use  of  any  preelection  transition 
funds  for  electioneering. 

The  second  issue  this  legislation  ad- 
dresses is  the  regulation  of  private 
money  contributions  for  preelection 
and  postelection  transition  activities, 
and  the  need  for  public  disclosure  of 
basic  information  on  the  President- 
elect's transition  team. 

Private  money  has  grown  increasing- 
ly important  to  Presidential  transi- 
tions over  the  past  two  decades.  Presi- 
dents Nixon,  Carter,  and  Reagan  all 
raised  private  funds  for  their  transi- 
tions, but  none  of  the  sources, 
amounts,  or  expenditures  were  ever 
disclosed  to  the  public,  creating  the 
potential  for  hidden  conflicts  of  inter- 
est. 

The  committee  concluded  that  this 
loophole  in  the  Federal  campaign  fi- 
nancing regulations  should  be  closed. 
Thus,  in  return  for  the  preelection 
planning  reimbursement  or  postelec- 
tion transition  allotment,  the  national 
party  committees  or  their  designees, 
and  the  President-elect  would  be  re- 
quired to  disclose  the  sources,  dates, 
amounts,  and  expenditures  of  private 
cash  within  90  days  of  the  election  or 
the  inauguration,  respectively. 

It  is  particularly  important  to  note 
that,  while  the  committee  supports 
preelection  transition  planning  for  its 
value  to  an  effective  postelection  tran- 


sition, it  also  constitutes  the  only 
available  mechanism  for  requiring  dis- 
closure of  private  cash  during  the 
preelection  period.  Further,  most  of 
these  records  are  already  kept,  and 
should  be  relatively  easy  to  assemble 
for  meeting  this  reporting  require- 
ment. Disclosure  does  not,  therefore, 
constitute  an  unacceptable  burden  on 
either  the  national  party  committees 
or  the  President-elect. 

The  need  for  public  disclosure  also 
applies  to  the  President-elect's  transi- 
tion teams.  As  the  number  of  people 
who  participate  in  the  transition  has 
increased,  so  has  the  confusion  within 
Federal  agencies.  Such  confusion  is 
easy  to  remedy  without  imposing  an 
undue  burden  on  the  President-elect. 
Under  S.  2037,  the  President-elect, 
again  in  return  for  the  public  transi- 
tion allotment,  will  be  required  to  pro- 
vide a  monthly  list  of  all  transition 
personnel,  whether  full  time  or  part 
time,  to  the  public.  The  purpose  of  the 
list  is  to  make  clear  who  is  working  on 
the  transition,  where  they  came  from, 
and  who  is  providing  the  source  of 
support. 

The  committee  also  debated  the 
need  for  disclosure  of  in-kind  contribu- 
tions of  time,  administrative  services, 
transportation,  and  so  forth  to  the 
Presidential  transition.  Though  there 
are  extensive  election  regulations  for 
in-kind  contributions  to  a  Presidential 
campaign,  the  committee  had  no  evi- 
dence that  in-kind  contributions  have 
or  will  become  a  problem  in  Presiden- 
tial transitions.  Further,  the  commit- 
tee took  note  of  Senator  Steven's  con- 
cern that  the  transition  not  be  unduly 
burdened  with  regulation. 

Nevertheless,  the  committee  was 
concerned  lest  in-kind  contributions 
become  the  preferred  channel  for 
making  undisclosed  contributions. 
Therefore,  as  part  of  the  committee's 
amendment  in  the  nature  of  a  substi- 
tute to  S.  2037  adopted  at  a  markup  on 
April  14,  1988,  by  a  voice  vote,  the 
committee  adopted  a  provision  requir- 
ing the  national  party  committees  and 
the  President-elect  to  provide  a  one- 
time only  estimate  in  1988-89  of  the 
aggregate  value  of  in-kind  contribu- 
tions in  four  areas:  First,  transporta- 
tion, second,  hotel  and  other  accom- 
modations, third,  suitable  office  space, 
and  fourth,  furniture,  furnishings, 
office  machines  and  equipment,  and 
office  supplies.  These  estimates  will 
allow  the  committee  to  evaluate  the 
possible  need  for  future  revisions  of 
the  act. 

In  closing,  I  want  to  note  the  contri- 
bution of  Senator  Stevens  to  this 
effort.  He  demonstrated  an  early  and 
sustained  interest  in  improving  transi- 
tions, and  set  a  tone  of  bipartisanship 
in  the  committee's  deliberations  which 
was  critical  to  moving  this  bill  for- 
ward. 
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The  result  of  this  bipartisan  effort  is 
a  bill  which  we  can  all  support— a  bill 
which  will  clearly  help  the  next  Presi- 
dent get  started,  and  a  bill  which  will 
ensure  that  the  President-elect  will 
have  the  resources  needed  to  hit  the 
ground  running,  next  fall.  And,  given 
the  national  agenda,  the  more  we  can 
do  to  help  the  President-elect  prepare 
for  office,  the  more  we  all  benefit.  I 
urge  passage  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2037 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Presidential  Tran- 
sitions Effectiveness  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  inflation  has  eroded  the  value  of  the 
public  funding  available  to  Presidents-elect 
under  the  Presidential  Transition  Act  of 
1963: 

(2)  pre-election  transition  planning  by  the 
national  parties  would  promote  the  orderly 
transfer  of  executive  power  across  presiden- 
tial administrations: 

(3)  the  use  of  private  money  contributions 
for  the  costs  of  presidential  transitions 
without  public  disclosure  of  such  contribu- 
tions creates  the  potential  for  hidden  con- 
flicts of  interest:  and 

(4)  the  lack  of  publicly  available  informa- 
tion regarding  presidential  transition  team 
members  creates  the  potential  for  hidden 
conflicts  of  interest. 

PURPOSES 

Sec.  3.  The  purposes  of  this  Act  are  to— 

( 1 )  promote  the  orderly  transfer  of  execu- 
tive power  by  providing  for— 

(A)  sufficient  public  funding  to  offset  the 
effects  of  inflation  since  the  Presidential 
Transition  Act  of  1963  was  last  amended  in 
1976:  and 

(B)  limited  reimbursement  of  the  ex- 
penses of  transition  planning  by  the  major 
national  parties  during  the  general  election 
campaign:  and 

(2)  provide  for  public  disclosure  of— 

(A)  all  private  money  contributions  and 
expenditures  thereof  provided  for  purposes 
of- 

(i)  transition  planning  by  the  national 
parties:  and 

(ii)  the  preparation  of  the  President-elect 
or  Vice  President-elect  for  the  assumption 
of  official  duties  as  President  or  Vice  Presi- 
dent: and 

(B)  a  list  of  the  names,  most  recent  em- 
ployment, and  sources  of  funding  which 
support  the  transition  activities  of  all  tran- 
sition personnel. 

PRESIDENTIAL  TRANSITION  PLANNING 
AUTHORIZATIONS 

Sec.  4.  Section  5  of  the  Presidential  Tran- 
sition Act  of  1963  (3  U.S.C.  102  note)  is 
amended  by  redesignating  such  section  as 
section  9  and— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: 

( 2 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "$2,000,000"  and  in- 
serting in  lieu  thereof  "$3,500,000":  and 


(B)  by  striking  out  the  comma  and  "and" 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon: 

(3)  in  paragraph  (2)  by  striking  out 
"$1,000,000"  and  inserting  in  lieu  thereof 
"1,750.000"  and  by  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
a  semicolon  and  "and": 

(4)  by  striking  out  the  sentence  following 
paragraph  (2)  and  adding  after  such  para- 
graph the  following  new  paragraph: 

"(3)  not  more  than  $200,000  may  be  appro- 
priated for  the  purpose  of  providing  reim- 
bursement to  a  national  party  committee  as 
defined  In  section  5(c)(2)  or  the  designee  of 
such  a  committee  as  provided  under  section 
6(d)  for  transition  planning  expenses  under 
sections  5  and  6.":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

(b)  The  President  shall  include  a  proposed 
appropriation  for  carrying  out  the  provi- 
sions of  this  Act  in  the  budget  transmitted 
to  the  Congress  under  the  provisions  of  sec- 
tion 1105  of  title  31.  United  States  Code,  for 
each  fiscal  year  preceding  the  fiscal  year  in 
which  the  term  of  office  of  such  President 
shall  expire. 

"(c)  The  amounts  authorized  to  be  appro- 
priated under  subsection  (a)  shall  be  in- 
creased by  an  inflation  adjusted  amount, 
based  on  an  estimate  by  the  Administrator 
of  actual  increases  in  the  cost  of  transition 
services  and  expenses  which  have  occurred 
in  the  years  following  the  most  recent  Presi- 
dential transition,  which  shall  be  included 
in  the  budget  transmitted  to  the  Congress 
under  the  provisions  of  section  1105  of  title 
31.  United  States  Code,  by  the  President  for 
each  fiscal  year  preceding  the  fiscal  year  in 
which  the  term  of  office  of  such  President 
shall  expire.". 

PRESIDENTIAL  TRANSITION  PLANNING  AND 
EXPENSES 

Sec  5.  The  Presidential  Transition  Act  of 
1963  (3  U.S.C.  102  note)  is  further  amended 
by  inserting  after  section  4  the  following 
new  sections: 

"REIMBURSEMENT  OF  EXPENSES  FOR 
TRANSITION  PLANNING 

"Sec  5.  (a)  Subject  to  the  provisions  of 
subsection  (b).  the  Administrator  is  author- 
ized to  provide  reimbursement  of  pre-elec- 
tion transition  planning  expenses  from 
funds  appropriated  under  section  9  to  each 
national  party  committee  of  a  major  party 
candidate  for  President. 

"(b)(1)  Funds  provided  under  subsection 
(a)  may  not  be  expended  for  any  purpose, 
except  for  transition  planning  as  defined 
pursuant  to  subsection  (c)(3)  and  transition 
expenses  described  pursuant  to  section  6. 

"(2)  The  Administrator  may  not  provide 
funds  under  subsection  (a)  to  a  national 
party  committee  in  any  year  in  which  the 
Presidential  candidate  of  such  party  is  the 
incumbent  President. 

"(c)  As  used  in  this  section  the  term— 

"(1)  'major  party  candidate'  means  a  Pres- 
idential candidate  of  a  political  party  that 
has  received  25  percent  or  more  of  the  total 
number  of  popular  votes  received  by  all  can- 
didates for  such  office  in  the  preceding  elec- 
tion, who  appears  as  a  candidate  for  Presi- 
dent on  the  general  election  ballot: 

"(2)  national  party  committee'  means  the 
committee  organization  of  a  political  party 
of  a  major  party  candidate:  and 
"(3)  transition  planning'  means— 
"(A)  the  development  of  a  personnel  proc- 
ess for  use  in  the  transition  for  the  recruit- 
ment, selection,  clearance,  and  orientation 
of  Presidential  appointees  to  executive  level 


positions  as  defined  under  section  5311(b)(2) 
of  title  5.  United  States  Code: 

"(B)  the  establishment  of  a  transition  or- 
ganization and  operating  plan: 

"(C)  the  identification  of  potential  transi- 
tion personnel:  and 

"(D)  liaison  with  the  General  Services  Ad- 
ministration, the  Office  of  Personnel  Man- 
agement, the  National  Archives  and 
Records  Administration,  and  other  Federal 
departments  and  agencies  regarding  prepa- 
ration of  the  I*resident-elect  or  the  Vice 
President-elect  for  the  assumption  of  offi- 
cial duties  as  President  and  Vice  President. 

"REIMBURSEMENT  OF  TRANSITION  EXPENSES  TO 
BE  PROVIDED  TO  NATIONAL  PARTY  COMMITTEE 

"Sec  6.  (a)  Subject  to  the  provisions  of 
section  5(b).  the  Administrator  is  authorized 
to  provide,  funds  to  each  national  party 
committee  of  a  major  party  candidate  as  de- 
fined in  section  5(c)(1).  for  reimbursement 
of  transition  planning  as  defined  in  section 
5(c)(3)  and  transition  expenses  as  described 
in  subsection  (b).  The  Administrator  shall 
determine  the  amount  of  reimbursement 
necessary  to  carry  out  such  planning  upon 
the  request  of.  and  after  consultation  with, 
a  national  party  committee. 

"(b)  Transition  expenses  under  this  sec- 
tion shall  include  expenses  for— 

"(1)  suitable  office  space  appropriately 
equipped  with  furniture,  furnishings,  office 
machines  and  equipment,  and  office  sup- 
plies at  such  place  or  places  within  the 
United  States  as  the  national  party  commit- 
tee shall  designate  after  consultation  with 
the  Administrator: 

"(2)  the  compensation  of  members  of 
office  staffs  designated  by  a  national  party 
committee  at  rates  determined  by  such  com- 
mittee not  to  exceed  the  rate  provided  for 
the  grades  of  GS-18  under  section  5332  of 
title  5.  United  States  Code,  except  that  no 
employee  of  any  agency  of  any  branch  of 
the  Government  may  be  detailed  to  such 
staffs  on  a  reimbursable  or  nonreimbursable 
basis:  and 

"(3)  the  procurement  of  services  of  ex- 
perts or  consultants  or  orgauiizations  there- 
of for  a  national  party  committee. 

"'(c)  Funds  provided  under  subsection  (a) 
shall  apply  to  transition  expenses  that 
occur— 

"(1)  no  earlier  than  14  days  following  the 
termination  of  the  nominating  convention 
of  the  applicable  political  party:  and 

"(2)  no  later  than  one  day  following  the 
date  of  the  general  elections  held  to  deter- 
mine the  electors  of  the  President  and  the 
Vice  President. 

"(d)  A  national  party  committee  may  des- 
ignate the  major  party  candidate  as  the 
agent  of  the  committee  authorized  to  make 
such  determinations  and  perform  such  func- 
tions as  may  be  provided  in  connection  with 
transition  expenses  and  reimbursement 
under  this  section.  In  the  case  of  such  desig- 
nation by  the  national  party  committee,  the 
candidate  may  delegate  any  authority  exer- 
cised under  this  section  to  an  assistant. 

"'DISCLOSURE  OF  PRIVATE  TRANSITION  PLANNING 
FUNDS 

"Sec  7.  (a)(1)  The  national  party  commit- 
tees or  designees  of  such  committees  (as  a 
condition  for  receiving  funds  pursuant  to 
sections  5  and  6)  shall  disclose  to  the  Ad- 
ministrator the  date  of  contribution,  source, 
amount,  and  expenditure  thereof  of  all  pri- 
vate money  (including  currency  of  the 
United  States  or  of  any  foreign  nation, 
checks,  money  orders,  or  any  other  negotia- 
ble  instruments   payable   on   demand)   re- 
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ceived  for  the  purposes  of  transition  plan- 
ning. 

"(2)  Disclosures  made  under  paragraph  (1) 
shall  be— 

■•(A)  in  the  form  of  a  report  to  the  Admin- 
istrator within  90  days  after  the  date  of  the 
general  election  held  to  determine  the  elec- 
tors of  the  President  and  the  Vice  President: 
and 

"(B)  made  available  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator. 

■•(b)(1)  The  President-elect  and  Vice  Presi- 
dent-elect (as  a  condition  for  receiving  serv- 
ices under  section  3  and  for  funds  provided 
under  section  9(a)(1))  shall  disclose  to  the 
Administrator  the  date  of  contribution, 
source,  amount,  and  expenditure  thereof  of 
all  private  money  (including  currency  of  the 
United  States  and  of  any  foreign  nation, 
checks,  money  orders,  or  any  other  negotia- 
ble instruments  payable  on  demand)  re- 
ceived either  before  or  after  the  date  of  the 
general  election  for  use  in  the  preparation 
of  the  President-elect  or  Vice  President- 
elect for  the  assumption  of  official  duties  as 
President  or  Vice  President. 

■■(2)  Disclosures  made  under  paragraph  (1) 
shall  be— 

"(A)  in  the  form  of  a  report  to  the  Admin- 
istrator within  90  days  after  the  inaugura- 
tion of  the  President-elect  as  President  and 
the  Vice  President-elect  as  Vice  President: 
and 

••(B)  made  available  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator. 

"DISCLOSURE  OF  REPRESENTATIVES  OF  THE 
PRESIDENT-ELECT  AND  VICE  PRESIDENT-ELECT 
DURING  TRANSITION 

■Sec.  8.  (a)  The  President-elect  and  Vice 
President-elect  (as  a  condition  for  receiving 
services  provided  under  section  3  and  funds 
provided  under  section  9(a)(1))  shall  disclose 
to  the  public  a  list  of  the  names  of  all  tran- 
sition personnel  (full-time  or  part-time)  and 
the  most  recent  employment  and  source  of 
funding  which  support  the  transition  activi- 
ties of  such  personnel. 

••(b)  Disclosures  made  under  subsection 
(a)  shall  be— 

•'(1)  in  the  form  of  3  reports  to  the  Admin- 
istrator: 

••(2)  submitted  within  30,  60,  and  90  days 
after  the  date  of  the  general  election  held 
to  determine  the  electors  of  the  President 
and  the  Vice  President:  and 

•■(3)  made  available  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator.". 

LIMITATION  ON  EXPENDITURES  OF  CERTAIN 
FUNDS 

Sec.  6.  (a)  Section  3(a)(4)  of  the  Presiden- 
tial Transition  Act  of  1963  (3  U.S.C.  102 
note)  is  amended— 

(1)  by  inserting  ■(A)"  after  •(4)": 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

••(B)  When  requested  by  the  President- 
elect or  Vice  President-elect  or  their  desig- 
nee, and  approved  by  the  President.  Govern- 
ment aircraft  may  be  provided  for  transition 
purposes  on  a  reimbursable  basis;  when  re- 
quested by  the  President-elect,  the  Vice 
President-elect,  or  the  designee  of  the  Presi- 
dent-elect or  Vice  President-elect,  aircraft 
may  be  chartered  for  transition  purposes, 
any  collections  from  the  Secret  Service, 
press,  or  others  occupying  space  on  char- 
tered aircraft  shall  be  deposited  to  the 
credit  of  the  appropriations  made  under  sec- 
tion 9  of  this  Act:". 


(b)  Section  3(b)  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note)  is 
amended  to  read  as  follows: 

••(b)  The  Administrator  may  not  expend 
funds  for  the  provision  of  services  and  facili- 
ties under  section  3  of  this  Act  in  connec- 
tion with  any  obligations  incurred  by  the 
President-elect  or  Vice  President-elect- 
ed) before  the  day  following  the  date  of 
the  general  elections  held  to  determine  the 
electors  of  President  and  Vice  President 
under  sections  1  or  2  of  title  3.  United  States 
Code:  or 

•■(2)  after  30  days  after  the  date  of  the  in- 
auguration of  the  President-elect  as  Presi- 
dent and  the  inauguration  of  the  Vice  Presi- 
dent-elect as  Vice  President. "•. 

(c)  Section  4  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note)  is 
amended— 

(A)  by  inserting  '(a)"  after  the  section 
designation,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(b)  The  Administrator  may  obligate 
funds  for  the  purposes  of  this  section  for  a 
President  and  Vice  President  during  a 
period  to  begin  not  more  than  30  days 
before  the  expiration  of  their  terms  of 
office  as  President  and  Vice  President. ". 

DISCLOSURE  REQUIREMENTS  RELATING  TO  THE 
1988  GENERAL  ELECTION  OF  PRESIDENT  AND 
VICE  PRESIDENT 

Sec.  7.  (a)(1)  The  national  party  commit- 
tees or  designees  of  such  committees,  as  a 
condition  for  receiving  funds  pursuant  to 
sections  5  and  6  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note)  as 
amended  by  section  5  of  this  Act.  shall  pro- 
vide an  estimate  to  the  Administrator  of  the 
General  Services  Administration  of  the  ag- 
gregate value  of  in-kind  contributions  made 
during  the  period  beginning  on  the  day  fol- 
lowing the  date  of  enactment  of  this  Act 
through  November  8,  1988.  received  for 
transition  planning  purposes  for— 

(A)  transportation: 

(B)  hotel  and  other  accommodations: 

(C)  suitable  office  space:  and 

(D)  furniture,  furnishings,  office  machines 
and  equipment,  and  office  supplies. 

(2)  For  purposes  of  paragraph  (1)  the 
term— 

(A)  ••national  party  committee"  has  the 
same  meaning  as  such  term  is  defined  under 
section  5(c)(2)  of  the  Presidential  Transition 
Act  of  1963  (3  U.S.C.  102  note),  as  amended 
by  section  5  of  this  Act:  and 

(B)  ••transition  planning"  has  the  same 
meaning  as  such  term  is  defined  under  sec- 
tion 5(c)(3)  of  such  Act  (as  amended  by  sec- 
tion 5  of  this  Act),  including  transition  ex- 
penses as  described  under  section  6  of  such 
Act  (as  amended  by  section  5  of  this  Act). 

(3)  The  estimates  made  under  paragraph 
( 1 )  shall  be— 

(A)  in  the  form  of  a  report  to  the  Adminis- 
trator of  the  General  Services  Administra- 
tion within  90  days  after  November  8.  1988: 
and 

(B)  made  available  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator. 

(b)(1)  The  President-elect  and  Vice  Presi- 
dent-elect (as  a  condition  for  receiving  serv- 
ices under  section  3  and  for  funds  provided 
under  section  9(a)(1)  of  the  Presidential 
Transition  Act  of  1963  (3  U.S.C.  102  note)  as 
amended  by  sections  6  and  4  of  this  Act.  re- 
spectively) shall  provide  an  estimate  to  the 
Administrator  of  the  General  Services  Ad- 
ministration of  the  aggregate  value  of  in- 
kind  contributions  made  during  the  period 
beginning  on   November  9.    1988.   through 


January  20.  1989.  received  for  transition  ac- 
tivities for— 

(A)  transportation: 

(B)  hotel  and  other  accommodations: 

(C)  suitable  office  space:  and 

(D)  furniture,  furnishings,  office  machines 
and  equipment,  and  office  supplies. 

(2)  The  estimates  made  under  paragraph 
( 1 )  shall  be— 

(A)  in  the  form  of  a  report  to  the  Adminis- 
trator of  the  General  Services  Administra- 
tion within  90  days  after  January  20.  1989: 
and 

(B)  made  available  to  the  public  by  the 
Administrator  upon  receipt  by  the  Adminis- 
trator. 

APPROPRIATION  INFLATION  PROVISION  NOT 
APPLICABLE  TO  1989  FISCAL  YEAR 

Sec  8.  Notwithstanding  the  provisions  of 
section  9(c)  of  the  Presidential  Transition 
Act  of  1963  (3  U.S.C.  102  note)  as  added  by 
section  4  of  this  Act.  no  such  provision  of 
such  subsection  shall  apply  to  the  budget 
for  the  fiscal  year  beginning  after  Septem- 
ber 31.  1988. 

TRANSPORTATION  EXPENSES 

Sec.  9.  Section  5723  of  title  5,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  •Service;  or  (B)"  in 
paragraph  (1)  and  insert  in  lieu  thereof 
•■Service;  or  (C)";  and 

(B)  by  adding  at  the  end  thereof; 

■•In  the  case  of  an  appointee  described  in 
paragraph  (1)  who  has  performed  transition 
activities  under  section  3  of  the  Presidential 
Transition  Act  of  1963  (3  U.S.C.  102  note), 
the  provisions  of  paragraphs  (1)  and  (2)  may 
apply  to  travel  and  transportation  expenses 
from  the  place  of  residence  of  such  appoint- 
ee (at  the  time  of  relocation  following  the 
most  recent  general  elections  held  to  deter- 
mine the  electors  of  the  President)  to  the 
assigned  duty  station  of  such  appointee.": 
and 

(2)  in  subsection  (c)  by  adding  at  the  end 
thereof  ■In  the  case  of  an  appointee  de- 
scribed in  subsection  (a)(1)  who  has  per- 
formed transition  activities  under  section  3 
of  the  Presidential  Transition  Act  of  1963  (3 
U.S.C.  102  note),  the  travel  or  transporta- 
tion shall  take  place  at  any  time  after  the 
most  recent  general  elections  held  to  deter- 
mine the  electors  of  the  President.". 

executive  agency  VACANCIES 

Sec  10.  (a)(1)  Section  3345  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  ■•Executive  department"  and  inserting 
in  lieu  thereof  ••Executive  agency". 

(2)  The  heading  for  section  3345  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"!i.XU.5.   Details:  to  ofrice  of  head  of  Executive 
agency  or  military  department". 

(3)  The  table  of  section  headings  for  chap- 
ter 33  of  title  5.  United  States  Code,  is 
amended  by  amending  the  item  relating  to 
section  3345  to  read  as  follows: 

•3345.  Details:  to  office  of  head  of  Executive 
agency     or     military     depart- 
ment." 
(b)  Section  3348  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"8  334K.  Details:  limited  in  time 

■■A  vacancy  caused  by  death  or  resignation 
may  be  filled  temporarily  under  section 
3345.  3346,  or  3347  of  this  title  for  not  more 
than  120  days,  unless  a  nomination  to  fill 
such  vacancy  has  been  submitted  to  the 


Senate  in  which  case  the  person  so  designat- 
ed may  serve— 

•(1)  until  the  Senate  confirms  the  nomi- 
nation: 

"(2)  for  no  more  than  30  days  after  the 
date  that  the  Senate  rejects  the  nomina- 
tion; or 

•'(3)  if  designated  during  an  adjournment 
of  the  Congress  sine  die,  for  no  more  than 
120  days  after  the  Congress  next  convenes.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  CONVENTION 
ON  THE  PREVENTION  AND 
PUNISHMENT  OF  GENOCIDE 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  there  is  a  bill  at  the  desk 
from  the  House,  H.R.  4243. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

On  behalf  of  Mr.  Biden,  I  ask  that 
the  bill  be  read  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4243)  to  implement  the  Inter- 
national Convention  on  the  Prevention  and 
Punishment  of  Genocide. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  second  reading  of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  have 
been  discussing  the  vote  on  the  trade 
bill  conference  report  with  the  distin- 
guished Republican  leader. 

We  cannot  announce  a  time  for  the 
vote  today.  We  have  some  queries  out, 
but  we  will  not  know  the  responses 
imtil  in  the  morning.  Senators  have 
left  the  Hill  whom  we  wanted  to  con- 
tact. 

We  are  hoping  that  we  will  be  able 
to  agree  tomorrow  morning  on  a  vote 
at,  say,  3  o'clock  p.m.,  but  we  will  not 
know  that  until  tomorrow  morning. 

Mr.  DOLE.  On  this  side  there  are  a 
couple  of  Senators  who  have  some  res- 
ervations, but  I  will  be  able  to  reach 
them  in  the  morning  and  hope  we  can 
vote  at  3  o'clock  because,  as  the  major- 
ity leader  indicated,  at  4  o'clock  we 
have  another  obligation. 

Would  it  be  the  intention  of  the  ma- 
jority leader  if  that  did  happen  that 
we  would  come  back  after  Mulroney's 
address  to  the  joint  session  and  start 
another  legislation? 

Mr.  BYRD.  I  would  hope  to  be  able 
to  come  back  and  begin  on  the  AIDS 
legislation,  which  under  the  order  is 
supposed  to  follow  the  action  on  the 
trade  bill  conference  report.  I  doubt 


that  we  would  be  able  to  get  started 
earlier  than  5  o'clock.  Mr.  Mulroney 
will  address  the  joint  meeting  at  4 
o'clock,  but  if  the  Senate  could  come 
back  a  little  before  5  and  then  at  least 
get  started  by  5  on  the  AIDS  legisla- 
tion, perhaps  we  could  get  an  amend- 
ment laid  down,  get  some  opening 
statements  made  on  the  AIDS  legisla- 
tion, and  go  out  and  finish  that  legisla- 
tion Thursday. 

There  is  the  veterans  supplemental 
appropriation  bill.  There  is  a  confer- 
ence report  on  the  veterans'  compen- 
sation bill. 

I  do  not  have  a  reading  right  at  the 
moment  on  the  budget  resolution,  as 
to  whether  or  not  that  will  be  ready. 

Mr.  DOLE.  I  was  advised  by  Senator 
DoMENici  earlier  today,  unless  some- 
thing has  happened,  it  will  probably 
not  be  ready  until  we  are  back. 

Mr.  BYRD.  Until  we  come  back. 

Very  well,  then,  I  have  a  list  of  a 
half-dozen  Senators  on  this  side  who 
still  want  to  speak  on  the  trade  bill 
conference  report. 

Perhaps  if  we  brought  the  Senate  in, 
say,  at  11  and  got  started  on  the  trade 
bill  conference  report  at  11:30?  That 
would  give  us  time  in  the  morning, 
before  11,  to  see  if  we  can  have  an 
order,  a  unanimous-consent  order,  to 
vote  on  the  conference  report  at  3.  It 
takes  a  little  time,  I  guess,  to  contact 
our  colleagues. 

Unless  the  distinguished  Republican 
leader  would  like  to  come  in  earlier 
than  11?  I  think  most  of  our  Senators 
have  spoken  on  the  trade  bill  confer- 
ence report. 

Mr.  DOLE.  I  do  not  know  of  many 
speakers  on  this  side.  I  can  come  in 
any  time.  We  have  some  other  meet- 
ings in  the  morning.  But  as  far  as  I 
know,  there  have  been  no  requests. 

I  will  have  a  short  statement,  maybe 
5  or  10  minutes. 

Mr.  BYRD.  Then  I  suggest  we  come 
in  at  10  and  resume  consideration  of 
the  conference  report  at  10:30.  And  if 
there  are  Senators  who  want  to  talk 
beyond  those  that  we  have  on  the  list, 
in  the  meantime  we  can  be  trying  to 
contact  our  respective  colleagues  to 
see  if  we  can  agree  on  a  voting  time  of 
3  o'clock. 

Mr.  DOLE.  Good. 

Mr.  BYRD.  Very  well.  That  seems  to 
meet  with  the  approval  of  my  friend, 
the  leader  on  the  other  side. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  hour 


after  the  two  leaders  have  been  recog- 
nized on  tomorrow,  in  accordance  with 
the  standing  order,  there  be  a  period 
for  the  transaction  of  morning  busi- 
ness not  to  extend  beyond  10:30  a.m., 
and  that  Senators  may  speak  during 
that  period  for  morning  business  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  OMNIBUS  TRADE 
AND  COMPETITIVENESS  ACT  CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  at  10:30  a.m. 
on  tomorrow,  the  Senate  resume  con- 
sideration of  the  conference  report  on 
the  trade  and  competitiveness  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  10  o'clock  tomorrow 
morning. 

The  motion  was  agree  to;  and,  at 
6:48  p.m.,  the  Senate  recessed  imtil 
Wednesday,  April  27,  1988.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  April  26.  1988: 

DEPARTMENT  OF  STATE 

MARY  A  RVAN  OF  TEXAS  A  CAREER  MEMBER  OP 
THE  SENIOR  h^OREIGN  SERVICE.  CLASS  OF  MINISTER 
COUNSELOR.  TO  BE  AMBAS.SADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES  OP 
AMERICA  TO  THE  KINGDOM  OP  SWAZILAND 

THE  JUDICIARY 

PAMELA  ANN  RYMER  OF  CALIFORNIA.  TO  BE  U.S. 
CIRCUIT  JUDGE  FOR  THE  NINTH  CIRCUIT  VICE  AN 
THONY  M.  KENNEDY.  ELEVATED 

NORWOOD  CARLTON  TILLEY.  JR..  OF  NORTH  CARO 
LINA.  TO  BE  US.  DISTRICT  JUDGE  FOR  THE  MIDDLE 
DI.STRICT  OF  NORTH  CAROLINA  VICE  HIRAM  H 
WARD  RETIRED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

CHARI.PJS  RAY  RITCHfSON  OK  CALIFORNIA  TO  BE 
A  MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HU 
MANITIKS  yOK  THE  REMAINDER  OP  THE  TERM  EX 
FIRING   JANUARY    Jti     1991)    VICE   WILLIAM    BARCLAY 

Ai.i.EN  ri->;ic;ned 

NATIONAL  SCIENCE  FOUNDATION 

WARREN  J  KAKEK.  OF  CALIl-"ORNIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  .SCIENCE  BOARD.  NA 
TIONAI.  .SCIENCE  fXlllNIMTION  VOH  A  TERM  EXPIR 
INO  MAY  l«.  19M.  .REAFFOlNTMENTi 

IN  THE  AIR  FORCE 

THE  F'OLLOWINCi  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  Id.  UNITED  .STATES  CODE.  SECTION  1.-J70: 

I.T  GEN  ROBERT  D  SPRINGER.  203  20  S769PR.  U.S. 
AIR  FXIRCE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OF  TITLE  Id  UNITED  S-.ATES  CODE  SECTION 
tiOKAi.  IN  CONJUNCTION  WITH  A.SSIGNMENT  TO  A  PO 
.SITION  OF  IMPORTANCE  AND  RfSPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601i  A  i; 


To  be  general 


l.T.  GEN  CROSBIE  E  .SAINT  rn  52  45«4.  US  ARMY. 
THE   POI.IX3W1NG  NAMED  OFFICER   TO   BE   PLACED 
ON  THE  Rt-riHED  LI.ST  IN  GRADE  INDICATED  UNDER 
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DKVK  THOMAS  MKI.VIN 
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lirKl.l.h:  DKNIS  F.MII 


MEYERS  TIMOTHY  ALBERT 
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TIIK  I'KOVISION.S  OF  TITI.K  1"   I'NI TKI)  STATKS  rc)l>R 
KWTION  l:t"ll: 

To  be  lieutenant  general 

l.T     (IKN     liKUAI.I)     r     HARTl.Krl.    .S4!M«  IIHW.    US 

THK  KOLLOWINCi  NAMKI>  OI-hlCKH  TO  IIK  1M.A<I-:I) 
ON  THt;  RtrriRKI)  I.IS-r  in  f.KAOK  INOIC-ATKU  UNDKH 
THK  PROVISIONS  OF  TITI.K  I"  UNTIFI)  STATKS  CODK. 
SECTION  i.n« 

To  6e  lieutenant  general 

Vr   GEN.  CHARI.K.S  W    DYKK    JH't  W  9W.  US    ARMY 

IN  THE  AIR  FORCE 

THE  f-OMXlWINCl  AIR  NATIONAL  OUAHI)  OF  IHF 
UNITED  STATfS  OFFIC'ER-S  1-X)R  PROMOl  ION  IN  THE 
RESERVE  OF  THE  AIR  F-ORCK  UNDER  THE  l-HOVI 
SIGNS  OF  SECTIONS  593  AND  K:t7».  TITLE  III  OF  THE 
UNITED  STATES  CODE  PROMOTIONS  MADE  UNDER 
SECTION  8.179  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFEJ-TIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WI IH  SEl'I  ION 
8374  TITLE  10  OF  THE  UNITED  STA TfUS  CODE  EKFEC 
TIVE  DATE  FOLI«WS  SERIAL  NUMBER 

LINE  OF  THE  AIR  FORCE 

To  tie  lieutenant  colonel 


MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 

n 

MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ. 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
M.AJ 
MAJ 


IXlNAI.n  1.  BOATRICiHT  571  7-J  9Bti4.  IJ   12  87 
STEPHEN  R   BUSS.  .536  34  U411I.  Vl  5  87 
JIMMY  A  CARRIOAN  4«i6  7.!  4522.  12  5  87 
RICHARD  E.  C-LAUER.  52(i  Oi  0868   1(1  3  87 
JAM»:S  B  CRAWh-ORD  III    184  36  8092.  II    IB  87 
ROBERTO   DECKER   283  46  3081   9  4  87 
RICHARD  T  EATON  JR    295  42  3750.  II  7  87 
JOHN  E   FI.EMINCi.  086  38  8454.  12   13,87 
MAILON  A  OII.LIS  JR  .  018  36  6609   II   30  87 
OEOROE  J   ORUBIS  394  44  8555   II    -Ml  87 
LAW^RENCEO    HARRINCiTON   483  46  9154.  II   25 

STUART  C  HELLER  399  44  .3455.  12  5/«7. 
JOHN  R   LATHAM.  210  36  4322.  12/8/87. 
DAVID  O  LYNCH.  401  64  0700.  12   13  87. 
JOHN  D.  MAJERES.  504  66  1289   12  6  87. 
SIGURD  E.  MATHISON.  520  5(1  ;I824.  12,  5/87 
ANDREW  L  MILLER.  312  48  4290.  II    19  87 
JIMMY  L  PADEN.  498  42  1889.  12   12  87. 
DANIEL  W   PAGEL.  389  46  8702.  12  5  87. 
ALLAN  R.  PEATE  .506  32  2017    II   9  87 
CURTIS  N   PINTLER.  536  48  5171    12   IB  87 
MADISON  J   POCHE  JR  .  4.37  46  4319.  12  5  87 
JOHN  L.  POWERS.  248  66  9145.  12   16  87 
ROBERT  P   REINHARDT  JR..  421  64  9520.  12  5  87. 
HERBERT  T  RIPPA  JR    467  64  3762.  12  5  87. 
JERRY  P  SCHOMBURG   332  36  4655.  12   12,87. 
MICHAELJ  SHIRA.  262  02  1194    II   7  87 
GERALD  L  SMITH.  .526  60  6411.  12/5  87 
.  JOSE  M  TORTORELL!   .532  48  3779.  12   IB  87. 


MEDICAL  CORPS 

MAJ.  PAUL  V   EDELEN.  203  34  2128.  12  5  87 
MAJ   ROBERT  A   PENDLEY   242  84  1682.  12  5  87 
MAJ   RICHARD  A  STEMM   .SOB  58  4471    II    15  87. 

NURSE  CORPS 

MAJ.  PATRICIA  L  BAXTER.  50(1  44  2338   12   12  87 

IN  THE  AIR  FORCE 

THE  FOLl£>WING  AIR  NATIONAL  CJUARD  OF  THE 
UNITED  STATES  OFFICERS  fX)H  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI 
SIONS  OF  SECTIONS  593  AND  8379  TITLE  10  OF  THE 
UNITED  STATES  CODE  PROMOTIONS  MADE  UNDER 
SECTION  8379  AND  COMFIHMED  BY  THE  SENATE 
UNDER  StiCTION  593  SHALL  BEAR  AN  EFFECIIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SECTION 
8374.  TITLE  10  OF  THE  UNITED  STATF.S  CODE  EFFEC 
TIVE  DATE  FOLLOWS  SERIAL  NUMBER 

LINE  OP  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ   RICHARD  L.  AYRf-S  431  92  3142.  12   15  87 
MAJ.  ROBERT  D  BEASLEY   261  68  2832  2   1   87 
MAJ  GEORGE  N  CLOSSON  046  36  8684.  12  28  87 
MAJ   CHARLES  D  DUNBAR   510  54  8259.  I   6  88 
MAJ.  GEORGE  O  EDWARDS.  465  80  0338.  12  28  87 
MAJ   DAVID  P  EGELSTON.  177  34  7094.  1   9  88. 
MAJ   DAVID  A   EVANS.  050  34  9212   12  30  87. 
MAJ  ROY  E   HARRELL.  412  68  9040.  I   5  88 
MAJ.  DENNIS  P  HARRINGTON.  480  46  6674.  12   15'87. 
MAJ  CLYDE  BHUSKEV.  411  74  1102.1    15  88 
MAJ   AUBREY  A   LANDRY  JR  .  436  80  ()756.  I   9/88. 
MAJ  GEORGE  R   NIEMANN.  310  50  1675.1   9  88. 
MAJ    PRANK  PONTELANDOLK).  JR  .  4.58  88  9346.  1   5 
88. 
MAJ.  ttoWARDJ   WAITTE.048  46  7577.  12  22  87 

CHAPLAIN  CORPS 

MAJ    WILLIAM  R.  CHARBONNEAU.  042  42  3903.  1    I   88 

LEGAL  CORPS 
MAJ  JANET  S  BELL.  3(M  54  6986   12/27  87 

MEDICAL  CORPS 
MAJ.  UDOM  KUNYOSYING  096  48  93.53.  1  9  88 

NURSE  CORPS 
MAJ.  HATTIE  A.  HARMON.  251  84  3164.  I    10  88. 


BIO-MEDICAL  SCIENCE  CORPS 
MAJ    FRANK  G    NIlSCll   543  5ii  iiK47    I    23  UK 
IN  THE  AIR  FORCE 

IHE  FOI.I.OWIN(i  MllXSIIIl'MEN.  VS  NAVAL  A<AI)E 
MY  I,X>R  APPOINI  MEN  I  AS  S.KCOND  LIEUTENANTS  IN 
THE  HE<iUI.AR  AIR  FORCE.  UNDER  THE  PROVISIONS 
OF  SECTIONS  541  AND  531  I  HIE  1(1.  I'NIIKD  S  TA  IF.S 
CODE.  WITH  DATF.S  OK  HANK  lO  HE  DKIERMINED  IIY 
IHE  SECRETARY  OF  HIE  AIR  FOHC'E: 

JOHN  R  tiARCIA   561  27   1175 

KEITH  A  CiOET/.  538  86  I(«i9 

DAVID. I   HOFF  480  84  2138 

KEVIN  R   UMHAUGH   215  !HI  2427 

GREGORY  S  WILLIAMS  2(i7  45  8513 

IN  THE  ARMY 

THE  FOLU>WIN(i  NAMED  INDIVIDUALS  l-'JIR  AP 
POINTMENT  IN  THE  RI-j;ERVE  OF  THE  ARMY  OF  THE 
UNITED  STATES  UNDER  THE  PROVISIONS  OF  IITLE 
10.  UNITED  SIATI-US  CODE.  SEfTION  593  AND  3353 

MEDICAL  CORPS 

To  be  colonel 

L»»I.IEM    HOVEY   .'>58  48  110(1 

To  be  lieutenant  colonel 

NELSON  A   1U>RE1.I.I   3.56  3B  .545»i. 
PARIS  BRANS1--OR1)  4IB  34  !I302 
WALTER  A   l-X)RREI>  JR  .  503  50  2.563 
SERGIO  F  (iROSSI.ING   475  54  4526 
EDWARD  J    HARDER   475  70  1164 
CHARLKS  A   KLINE.  262  50  8533 
SEVERIN  II   K(X>P  .IR  .  476  26  »8<14 
JOHN  B   I.EARY.  470  34  2876 
JOHN  P   Lf'NIHAN  JR     370  .50  2835 
BENJAMIN  M    MARAAN   297  40  1515. 
FELINOC OHAI.LO   1.55  40  6278. 
ALBERT  C-  REKS   176  30  1096 
GILBERT  WKSTREUTI    12(1  2B  II32. 

IN  THE  ARMY 

THE  F'OLUJWINCi  NAMED  OFFKERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  CiRADE 
INDICATED  IN  THE  US  ARMY  IN  ACCORDANCE  WITH 
SECTION  624  AND  628  TITLE  10  UNITED  STATES  CODE 
THE  OFFICER  INDICATED  WITH  AN  ASTERISK  IS 
ALSO  NOMINATED  KJR  API-OINTMENT  IN  THE  REGU 
LAR  ARMY  IN  ACCORDANCE  WITH  SECTION  531  TITLE 
10.  UNITED  STATtS  CODE: 

ARMY 

To  be  lieutenant  colonel 

ROBERT  E.  FREEMAN   452  78  4528 

To  be  major 

•MICHAEL  W.  PRITCHARD.  504  62  1IMI3. 
DENTAL  CORPS 

To  be  lieutenant  colonel 

GREGORY  NCXSAL.  JR     143  40  1(167. 

To  be  major 

■CHRISTOI1IER  T.  FINLAYSON   544  5(1  422B 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE 
ACTIVE  DU  TY  LIST  FOR  PROMOTION  1<)  THE  CiRADE 
INDICATED  IN  THE  US  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  B24  AND  (iJ8  TITLE  1(1  l'NTTI-:D  STATES 
CODE  THE  OFFICER  INDICATED  WITH  AN  ASTERISK 
IS  ALSO  NOMINATED  FOR  API-OINTMENT  IN  THE  RECi 
UI.AR  ARMY  IN  ACCORDANCE  WITH  SEC-TION  531. 
TITLE  10.  UNITED  STATES  CODE 

ARMY 

To  be  lieutenant  colonel 

LEI.ANDE  HYSLOP  517  38  9(i(i3 

DENTAL  CORPS 

To  be  major 


•REBECCA  L  R0SI1-:R. 


76  6778. 


IN  THE  NAVY 

THE  l-X)I,IX)WINCi  NAMED  LIEUTENANT  C'OMMAND 
ERS  IN  THE  LINE  OF  THE  US  NAVY  I-X)R  PROMOTION 
TO  THE  PERMANENT  CiRADE  OF  COMMANDER  PUR 
SUANT  TO  TITLE  10  UNITED  STATES  CODE  SECTION 
624.  SUKIECT  TO  CJUAl.lFICATIONS  TI1KREI-X)R  AS 
PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICER 

AABY.  MIC-HAELC-I.IFFOHD 
ACREE.  RUSSELL  GAHNKI-T.  JR 
ADAMS.  ROBERT  ALLISON 
ALEXANDER  JOHN  VINSON 
ALLEN   PAUL  STEWART 
ALSBR(K)KS   RONALD  LEI-) 
ALVAREZ  SANDRA  ROSEMAHIE 
ANDERSON.  JOSEPHINE  GI.ENDA 
ANDERSON.  JULIE  SURCil 
ANDERSON.  MICHAEL  THOMAS 
ANDERSON.  THOMAS  JAY 


ANTANTTUS.  DAVID  JOSEPH 
,\SIICRAFT   RAYMOND  JOSEPH 
ASITTON  S-TUART  AR  THUR 
AUSTIN.  DAVID  PAUL 
AVVEDU  TI.  JOSEPH  PETWJ.  JR. 
AYKR  CLIFFORD  II.  Ill 
IIAIIIN   MICHAEL  KELLY  JR 
BACCI-:!    PATRICK  KENT 
BAKER   DEWHT  BERNARD  JR. 
HAMmKD  MICHAEL  CiEORGE 
HANI'S   MARKHAM  IMIUGI.AS 
HARNEPT  WILLIAM  EUGENE 
HARTEK  S-TEPHEN  ANTON 
HAR'THOLD.  STEPHEN  FREDERIC-K 
HEAUDOIN   WILLIAM  CiEORCiE 
llECKMAN   MARY  JO  NEAI. 
IIEUTIER  CIIARI.ESCi 
DEI.INSKI   JOSl-;i'H  EUGENE 
BENDER    MICHAEL  ROBERT 
BENNETT  RONALD  FINN 
BENSON  STEPHEN  ERIC 
HERCiAMINI.IOHN  PAUL 
BIENHOFF  PAUL  ARTHUR 
BILLS  MARTHA  RICiBY 
HI.ACKHURN.  WILLIAM  RICHARD 
BLOCK.  NEWELL  FREDERICK 
BOOTH    LARRY  GENE 
Boon  HE  DONALD  1 HURMAN 
HORCIIAHDT    lOHN  ANDREW 
BOSSART  DELIA  JANE 
BOSTICH   DENNIS  NICK 
HOUI.AY   WILLIAM  JOSEPH 
HRAEC-KEI.  JOSEPH  MARCUS 
HRANDHUBER.  ROBERT  LEE 
BRANNON   ROBERT  BURL 
BRASFIELD  RONALD  BENN 
BRICKEY   ALBERT  BODY.  JR. 
BROOKS  RIC'HARD  EARL 
BROWER   MICHAEL  RANIXJI.PH 
BROWN.  ANNKITE  ELISE 
BROWN  CHAI.KER  WHITNER   III 
BROWN   ROBERT  STEWART 
BROWN   THOMAS  JOSEPH  JR 
BHOWNI.EE   KENNfTH  LEWIS 
BRUNSON   BRUCE  HCK)I> 
BRYANT   DAVID  ROSS 
BUC-K   CARYL  ELI/.ABI-TH 
BUCKNER.  JANSEN  WCK)I.DRIDCiE 
BURIC;li  STEPHEN  JOHN  111 
BURNE'ITE  DAVID  PARKER 
BUSCH  STEVEN  JOHN 
BUTLER   WII.I.ARD  CTJNTON.  JR 
CABLE   I.ARRIECiENE 
CALHOUN   MICHAEL  A 
CAMBELI.  JAMKS  BYRON 
CANNON  JAMES  RANDAL 
CARIJI.F  CiARY  U)I-TIN 
CARLSON   CRAICi  DEAN 
CARPENTER  JACK  ROYAL  JR 
CARPENTER   JOHN  HOWARD 
CARR   PETER  FRANCIS 
CARRICO  WILLIAM  FREDERICK.  J. 
CARROLL  .lAME.S  THOMAS   III 
CARROLL.  KEVIN  JAMES 
CARSON.  THEODORE  MONTACiUE  JR 
CARTER  CiARY  THOMAS 
C-ASSARA   RICTIARDJOHN 
CATHER    PHILIP  EDWARD 
CATRON   WALTER  PRE.STON 
CAUCillEY   GRANT  .lOSEPH 
CAVEY    BRUCE  WfiSLEY 
C'ERNEY   GARY  MICHAEL 
CHAMBERI.IAN    KATHRYN  BROWNIN 
CHAPMAN   RONALD  LEE 
CHEC-CHIO  MARK 
CHEI.IRAS   RICHARD  MARK 
CHILDHf-SS   LOUIS  DEAK 
CHRISTENSIN.  STEPHEN  RANIXILP 
CLEMENS   RAYMOND  MICHAEL 
CLEMENTS   KENNETH  ELBERT 
CLEMENTS.  STUART  SHEl.TON  JR. 
CI.OUSE.  ALEXANDER  PAUL 
COCHRAN    ROBERT  HOI.LIS 
C-OI.E.  THOMAS  KEITH 
CONNELI.  CiUY  LOUIS 
COOMBS  BARRY  I.ELAND 
COOME   BARRY  ALLAN 
COOPER.  JAMES  STEWART 
C-ORI.KY    FARREl.I.  WAYNE 
CORPIN   OWEN  DARRELL 
COSTELLO   HARRY  MICHAEL 
COX   BRIAN  I.VNNWOOD 
COX.  RICHARD  L0RI-:N 
COX.  TRACEE  DEBORAH 
COYNE  JOHN  JOSEPH 
CTiAWFORD   MICTIAEL  WAYNE 
CREMER   CiORIXlN  DOUGLAS.  II 
CROUTER.  MARK  IIANNA.  II 
CROWDER   WILLIAM  DOUGLAS 
CUMMINCiS  KATHLEEN  MARIE 
DAHINDEN   ERIC  M 
DANKS   PAUI.DOUGL.AS 
DAVIDSON   I.YALBARCl^Y 
DAVID.  DONALD  PERRY 
DAVIS.  RICHARD  ROSS.  JR. 
DAVIS.  SI  EVEN  EARL 
DAVIS  SUSAN  MIRYAM 
DAWSON    HUCill  CUNNINCiHAM 
DEASARO.  LOUIS  PAUL 
DEBIEN    PAUL  THOMAS 
DEDIXIN   JOHN  EDWARD 
DENKLER.  JOHN  MICHAEL 
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DEYE.  THOMAS  MEI.VIN 
DHTRICH.  ROLF  ADAM 
DIFFERDINCi  CiHECiORY  ALLEN 
DICiAN.  THOMAS  EDWARD 
DILLEY  JAMI-iS  RALPH 
DION.  THOMAS  C-LIFTORD 
DIXON   MICHAEL  STEWART 
DOI.FIE.  DENNIS  IXIDD 
IXM.I.AHON.  WINSTON  EUGENE 
IH1NAHUE.  RAYMUND  PATRICK.  JR 
DONALD.  KIRKLAND  HUCiUE 
DONCXIHUE.  DANIEL  RICHARD 
DONOVAN   WALTER  JOSEPH.  JR. 
lX)RPINCiHAUS  TERt-SA  MARY 
DOWNINCi   MARK  STEPHEN 
DOYLE.  STEPHEN  lX)UCilJ\S 
DUNN.  ROBf:RT  PATRR-K 
DUPOUY.  IXIUGLAS  KENT 
EBEHWEIN.  JOHN  ROBERT 
ECKERT  WILLIAM  FULLERTON  JR. 
EFRAIMSON.  ALLEN  ARVO 
ELD.  DALE  WAYNE 
ELLIOTT.  WILLIAM  EDWARD.  JR 
ENDICOTT.  STEVEN  MARK 
ENWRICiHT  LEO  FRANCIS.  JR. 
fSPlTIA.  MARCUS  LOUIS 
hTTER  JOHN  ALAN 
EVANS  CHARLF.S  LAMAR 
EVERACiE.  HENRY  BUD 
FALKENSTEIN.  RUDOLPH  FREDERICK 
FENZL.  DAVID  PAUL 
FERGUSON.  MICHAEL  ALLEN 
FIEBIG.  VICTOR  RAYMOND 
FINK  JOHN  EUGENE 
FINl.EY.  ANDREW  VINCENT 
FIRKS  STEVEN  FRANKLIN 
FOLEY   LEE  MIC-RAEL 
FOLEY   PATRICIA  GLYNN 
FORD  THOMAS  RICHARD 
[■•OSTER.  RICHARD  PRESTON 
FRAILE.  ROBERT  EDWARD 
FRANK  JOHN  BERNARD.  JR. 
FRENCHI.  PAULJAM1-:S 
FREY.  WAYNE  KENNETH 
FRY.  JAMES  THOMAS 
FULHAM.  MARCIA  LIMPER 
CiALLAGHER   RICHARD  KEITH 
GALLO   ARTHUR  WAYNE 
GAUDIO.  JAN  CODY 
GAZE.  JUDY  HEIMAN 
GEHRI.  RICHARD  STEVEN 
GEORCiE.  JOSEPH  JAMl».  JR 
GERNES.  DEBORAH  SUE 
GIBSON  JAMES  HAROLD 
CilBSON  JOHN  BENJAMIN 
CilLCRlEST  TIMOTHY  BOUTON 
CilLLFiiPIE   MICHAEL  ROY 
CilLMOHE  STEPHEN  DOUGLAS 
GLOVER   THOMAS  FRANKLIN 
CiODWIN  JAMFi^  BASIL.  Ill 
GRABER.  DALE  BRUCE 
GRAF  CiARY  LYNN 
GRAHAM.  JAMES  FRANK 
GRANT.  MICHAEL  CHARLES 
GRAUPMANN.  GARY  JAME8 
CiRIFFIN   DANA  NORTON 
CiROSS  CHARLOTTE  RUTH 
GRUNDIES.  DAVID  HERBERT 
GRUNZKE.  CRAIG  REED 
HAAS.  ROBERT  CLETUS 
HABERMEYER.  ALAN  DAVID 
HACKETT  WILLIAM  SELDON 
HADDOCK.  RONALD  WAYNE 
HAGEN  THOMAS  LEE 
HAMILTON  CHARLES  SAMUEL.  II 
HAMMOND  ANDREW  TRAVIS 
HAMON   DALE  ROBERT 
HANCE.  CARL  EDWARD 
HANDLAN   MARK  JEROME 
HARDEMAN.  EDWARD  LEE 
HARMS.  Al^N  MELVIN 
HARRIS.  WARD  LEE.  JR. 
HARRISON.  JOHN  EDWARD 
HART.  ROBERT  SHEPPARD 
HARTMAN.  ROBERT  LEE 
HARVEY   LAWRENCE  MICHAEL 
HASSINGER  JACK  PHELPS.  JR. 
HAUSE   HERBERT  RALPH 
HAUSER   PAUL  THOMAS 
HAYCCX;K.  MELVIN  SCOTT 
HAYNER   LAWRENCE  WILLIAM 
HAYS.  CLARENCE  DONALD.  JR. 
HAZLETI .  JAMES  ARLING 
HEELY  TIMOTHY  IX3UIS 
HELM   ROGER  DALE 
HELMS.  CHESTER  tTHANE 
HENDERSON.  HARRIET  DENISE 
HICKS.  RODNEY  LEE 
HIGBEE.  JOHN  JOSEPH 
HILLIER.  DAVID  GORDON 
HILTON.  CHARLES  ROLAND 
HIMES  STEPHEN  JONATHAN 
HINSON.  STEVEN  ROY 
HODGE.  SHARON  LEE 
HOIPKEMEIER.  STEVEN  FREDRICK 
HOLDEN  JUDITH  ANN 
HOI.DSTEIN.  WALl^CE  WOODRUFF 
HOLIX)WAY  STANLEY  JAMES 
HOLMES.  MICHAEL  LYNN 
HOPPOCK.  RONALD  EUGENE 
HOWELL.  JOHN  AUGUSTUS.  Ill 
RUBER.  VERNON  CHARLES 
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IIUELLE.  DENIS  EMU. 
HUNTER.  lAMKS  EARL 
HURLEY   ELLEN  lEAN 
HURLEY.  RICHARD  LEONARD 
HURT.  NATHAN  DALE 
IMIIOF  MICHAEL  HERBERT 
JACKSON.  I-AUL.IOSEl'H 
JAMKS  BRENT  SNYDER 
JAN    KOI.IN  MARC- 
JASPER  STEPHEN  C-HARI.KS 
.lEDI.ICKA.  CHARLI->!  ALFRED 
JENKINS.  ROBERT  IX>NALD.  Ill 
.lENSEN   RICHARD. lOHN 
JOIIANSEN   KENNETH  ALTON  JR 
JOHNSON  JAMh-S  l.KSLIE 
JOHNSON  STEVEN  KENNI-TII 
.lOHNSTON   ROBERT  EDUARD 
JONKS.  CHARl.ll':  AN  TIION  Y.  JR. 
JONKS.  HOUSTON  KEITH 
JONKS.  .IAMF.S  JOHN  JR 
.lONFX  MACK  ALLISON 
.IONI'>i.  ROBER T  IIINCillAM 
JOWERS   RUSSELL  LEE 
KANE  STEPHAN  PATRICK 
KAPLAN,  BRADLEY   PAY 
KELI.EY   WILLIAM  DOUCil.AS 
KENNEDY   .lOHN  WARREN 
KERNAN    ROBERT  FI'REY 
KEYS  .IAMI->;  K 
KEYS  RONALD  EDWARD 
KIKTA.  MARK  DOUCil.AS 
KILCiORE  GEORCiE  KEVIN 
KINCi   MARY  ANN 
KING.  MICHAEL  RCKiERS 
KISSLINCi    PHILLIP  ALAN 
KOIILER   GARY  ANTHONY 
KOPHAMER   MAURICE  SCOTT 
KOVACS  CiARY  ERNI->iT 
KRANZ.  .lEFFREY  MARTIN 
KREN/.EI.  JOSEPH 
KRUCi   ANDREW  CLARENCE 
KUKRAL.  STEVEN  CHARI.F-S 
KUPFER.  MICTIAEL  MOSEPH.  JR. 
I.ABUDA.  JOEL  LEE 
lAHNEMAN   WILLIAM  JAMES 
LANCASTER  JOHN  ANCiUS.  JR 
LANDERS   MICHAEL. lOHN 
IJ^NDFORD.  WILLIAM  ROBERT 
IJ\NE.  THOMAS  PATRICK 
I.ANGER   JOHN. lEFFREY 
LANCiERMAN   MARK  MERLIN 
LANCil.EY  CONRAD  AARON  JR 
LANNOU  CiORDON  C-ALVERT.  .IR 
I.ATURNO  THOMAS  WARREN 
LAWTON   MARTHA  MARY 
LEAHY    KEVIN  BERNARD 
LEDBEITER    lAMtif  VANN 
LEENHOUTS  JOHN  RICHARD 
I.ENIO.  EDWARD  ALLAN 
LEOFFI.ER.  WALTER  FRANK.  JR 
LEONARD  .lOlIN  EDWARD.  JR 
LEWIS  CTIARI.I-US  SAMUEL 
LEWIS.  RICHARD  CROAKE.  Ill 
LEWIS.  STEVEN  Cil.EN 
LICiON  THOMAS  MICHAEL 
LINTHICUM   THOMAS  WAYNE 
I.m  LEFUJl)   ROBERT  lX)UCiLAS 
LOBS.  WARREN  MERCER 
LOKKINS  CRAICi  JEROME 
LONG  JAMI->i  DONALD 
LOREBERCi   MARTIN  CiUSTAV    III 
U)UK.  DAVID. lOSEPIl 
IX)WDER.  GAVIN  DOUCiLAS 
LUHRMAN.  STEPHEN  ALBERT 
l.UKASZEWICV.  MARY  ALICE 
LUKETICH  THOMAS  MATTIIWE 
LYONS.  JAMI->i  EDWARD 
MAAS.  CiERHART  KARL 
MACKIN   MARILYN  LORAINE 
MAC-MURRAY   CHRISTOPHER 
MADDIX  CHRIS  LEWIS 
MAHER.  JOHN  JOSEPH    III 
MAHON  JOHN  FHEDERIC-K 
MALIORY  JAMFUS  ANTHONY 
MARINER.  CiEORCiE  THOMAS  JR 
MARINO  ANTHONY  RALPH 
MARTIN.  CHRISTOPHER  BRUCE 
MARTINEZ.  JENNY  lOU 
MARUSA.  DANIEL  FRED 
MASCIANCiEU)   PETER  ANTHONY 
MASON   WILLIAM  ROBERT 
MASSEY.  ROBERT  CLYDE 
MATLOCK  JOHN  I1ARVF;Y 
MAURER.  MIC-HAEL  LEE 
MAXWELL.  PERRY  DAVID 
MAYNE.  RICHARD  KAY 
MCCABE   ROBERT  EMMEPT  III 
MCCARTHY   WILLIAM  JOHN 
MCDANIEI.  HOWARD  OWENS 
MCFADDEN   PA  THICIA  ANN 
MCHENRY.  JOHN  DILl.ARD 
MCKEAN  .lOIlN  FRANCIS.  JR. 
MCKEE.  WILLIAM  LEE 
MCKEEVER   WII  LIAM  JOHN 
MCKNIGHT  CiEORCiE  FRANKLIN 
MCI.ELLAN   ALAN  MIC-HAEL 
MCMILLAN   CiEORCiE  MCKAMIE.  JR. 
MCNELS.  CHARLTON  J 
MENTH   MICHAELJOHN 
MtlRRlLI.  JOHN  CHRISTIAN 
MTiiSERSMTTH.  ROCiER  JOSHUA 
MEYER.  JOHN  C:ARI. 


MEYERS.  TIMOTHY  ALBERT 
MIDDAUCill.  RICHARD  CARNEY 
MIHAIJCK.  JOAC-HIM  THOMAS 
MIKO.  RALPH  CrUARLKS 
MILfTICH  ClIARLm  ANTHONY 
MILLER  CHRISTINE  E 
MILLER   JAMhK  JOHN 
MILLER.  JEANNE  MARLENE 
MILLER.  MICHAEL  HAROLD 
MILLER.  RICrHARD  LEE 
MILLER   RONALD  IRWIN 
MILLER.  THOMAS  R 
MIXON.  TED  RANDALL 
MOE.  CHRLSTOPHER  MICHAEL 
MOFFI1 .  MATTHEW  CiORIXJN 
MOLIOY.  WILLIAM  DENNIS.  JR. 
MONAHAN.  DENNIS  CiERARD 
MCX)RE.  CHARLKS  DAVID  JR 
MCX)RE.  TED  ALI*:N 
MOORE.  THOMAS  VINCENT 
MOHAN.  JAMKS  KEVIN 
MORCiAN.  DARRELL  CiENE 
MORCiAN.  KEVIN  PAUL 
MORRIS.  lOUIS  FIELD 
MORRISON   RCXiER  HAROLD 
MOSF.S.  WARREN  PRKSTON 
MOSIER   MARY  PIERCE 
MOSSER   DONALD  DANIEL 
MOY   CiEHALD  MICHAEL 
MOVE.  WILLIAM  CANNON 
MUI.VEHILL.  PAMELA  MICHELE 
MUNNS.  LARRY  JOHN 
MUNSEE.  WILLIAM  EUCiENE 
MURASHIGE.  Cil.ENN  SATORU 
MURPHY   ALLEN  MATTHEW 
MURPHY   WILLIAM  FRANCIS.  HI 
MYERS.  STEPHEN  ELLIOT 
NANCE  JAMES  KEITH 
NASH   CHARI.f:S  THEOIX)RE 
NAUMANN    KEITH  CARLTON 
NEEDLES.  IVAN  EDWARD  JR 
NFSBY.  CHARLES  WILLIAM 
NICKERL.  JEFFREY  ALAN 
NILAND.  JOHN  FRANCIS.  JR 
NORMAND.  PAUL  EMILE 
NORWOOD.  JAMES  DOUGLAS 
OBRIEN.  JEFFREY  MICHAEL 
OBRIEN.  THOMAS  EUGENE 
ODECiAARD.  JOHN  EDWARD 
CXiDEN.  DAVID  RICHARD 
ORRISON.  JOHN  WILMCJT 
PARKINCiTON.  RICHARD  JAMES 
PATTEN.  CRAICi  WENDAL 
PAYNE.  DEBORAH  NEILL 
PEECCXJK.  SCOTT  THOMAS 
PEREZ.  ANTHONY  HERMAN 
PERSONS  TIMOTHY  BILL 
PFTERSON   GARY  AIXiOT 
PETERSON   MARK  MERRITT 
PKTITMERMET  IXJNALD  HENRI 
PETRICCIONE  CARMINE  LINCOLN 
PHEI.AN.  JCJHN  JOSEPH 
PHILLIPS.  CHARLEJi  WASHINCiTON 
PIC  JOHN  EDWARD.  JR 
PIC-O.  ANDRt>!  GIRARD 
PIERSON  CARL  ROBERT 
PITTMAN  CiLENN  JAMl-S 
PI.APPERT  RUSSELL  FREDERICK 
POLEFRONE  PHILLIP  MARK 
POPLAR.  JAMF.S  ROSWELL.  Ill 
POWE.  HOWARD  RICHARD 
PUNCHFS.  JACK  DUANE.  JR. 
RARE.  BRIAN  JOHN 
RAHAN.  RONAUJ  ROBERT 
RAMIREZ  GARY  WAYNE 
REES.  DOUGLAS  WILLIAM 
REPP.  ROBERT  CECIL 
RINDLER.  MARK  SCiL 
RCKiERS.  CECILE  RUTH 
ROCiERSON   WILLIAM  TUNSTALL  J. 
ROLLINS.  PAUL  ALLEN 
RONDEAU  ANN  ELISABETH 
RONDORF.  NEIL  EUGENE 
ROSS.  SCOTT  ANDREW 
ROY.  TOMMY  MARCEL 
RUDOLPH  EARLE  LEIOHTON.  JR 
RUSSELL  BRUCE  FREDERICK 
RUTKOWSKI.  EDWARD  JOSEPH.  JR. 
RUTTER   RONALD  DAVID 
SAMS  RODNEY  U)UIS 
SANDEL.  CLYDE  DARWIN 
SANDVICi.  RICHARD  GATLING 
SANKORD.  HENRY  JAMES 
SANTI.  GARY  STEPHEN 
SANTOS  ROBERT  MARTIN 
SASSER.  JACKS 
SAWREY   WILLIAM  MICHAEL 
SCARPELLI   THOMAS  JAMES 
SCHAFFNER.  LESLIE  JACOBS.  JR 
SCHINDI.ER.  RALPH  LEE 
SCHI,ABAUCiH   TERRY  EDWARD 
SCHMIDT  I^RRY  HERMAN 
SCHRECK.  DAVID  WALTER 
SC.-HULLER  JEFFREY  GORIXIN 
SC-HWAB.  RICHARD  FREDERICK 
SEARIJi.  JANFT  CAROLINE 
St^iTAK.  JOSEPH  AMBROSE.  JR 
SHAFFER   CiEORCiE  WAYNE 
SHAI.LIT-S   KENNtTH  HOWARD 
SHINNERS  THOMAS  EDWARD 
SHI VE.  JOHN  CHARLES 
SHUF-ORD.  JACOB  I^WRENCE 
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SHIIMWAY.  BRUCE  HUNT 
SIMMONS.  I.AKHY  WAYNK 
SIMMONS   NATHANIKI.  PHtBTON.  J. 
SIMONDS  DANIEL  fllAHl.fcS 
SIMONS  OARY  JOSEPH 
SLIIYS.  RICHARO  WVSl.r.\ 
SMEIOH.  <-ARI.  MEI.VIN  JR 
SMITH.  DANIEL  LEON  .IR 
SMITH.  HERSfHEL  ATTICUS.  Ill 
SMITH.  KENNETH  LEON 
SMITH.  MAURICE  EDWARD.  JR. 
SMITH.  RODNEY  JOSEI' 
SMITH.  SHAWN  MATTHEW 
SMITH.  STEPHEN  CHARI-KS 
SMITH   VINSON  ELMER 
SNOWBEROER   ARNOLD  III 
SONDERCiAARD.  JOHN  MICHAEL 
SOliLES.  STEPHEN  MICHAEL 
SPICKETT.  DAVID  LEE.  JR 
SPIRES.  WAYNE  ALLEN 
STANLEY.  MARC  THOMAS 
STARK.  TIMOTHY  BENTON 
STARLING.  HAROLD  DENBY.  II 
STEARNS.  GREGORY  ALAN 
STEPHENSON.  ROBERT  BRUCE 
STETTINIUS.  WILLIAM  CARRINGT 
STEWART.  DEANNA  D. 
STING  JOHN  THOMAS 
STONE.  DAVID  MALCOLM 
STORY    HUGH  GOODMAN.  JR. 
STRIPFLEH   PAUL  CHRISTIAN 
STUFFLEBEEM  JOHN  DICKSON 
STUMPF  ROBERT  ELMER 
SUDOL.  EUGENE  GEORGE  JR 
SUPKO  TIMOTHY  JAMES 
SWAIM.  CLAUDE  DEAN 
SWEET.  WILLIAM  JEFFREY 
SWEIGART.  FRANK 
TALLEY.  BRENT  ROBIN 
TAYLOR.  ROBERT  JOSEPH 
TERPSTRA   RICHARD  PAUL 
TESKE.  JULIAN  EDWARD 
TETREV.  RICHARD  HENRY 
THIESSE.  THOMAS  WILLIAM 
THOMAS.  MICHAEL  DEAN 
THOMPSON.  FRED  WOLf-ORD.  JR. 
THORNTON.  WAYNE  ALLEN 
TIBBET.  ERIC  PAUL 
TIPPIN.  TERRY  LEE 
TOMASOSKI   DONALD  JAMES 
TRAUGH   DIANE  RICHARDSON 
TROMBA  JOHN  MICHAEL 
TROSCLAIR.  CECIL  ANTHONY  JR 
TROTTER.  HAHTWELL  THOMAS.  JR 
TROTTER.  JAMES  SHELDON 
TURNER.  MICHAEL  IRVING 
TWOMEY.  PATRIC  JOSEPH 
TYLER.  DAVID  MALCOLM 

UNDERRITER.  STEVEN  JOSEPH 

UNDESSER   DOUGLAS  ALLEN 

VALENCIA   RAYMOND  JAMES 

VALKO  PETER  GEORGE 

VANCE  CRAIG  EUGENE 

VANCE.  SCOTT  WALLACE 

VAUGHN.  THOMAS  NEAL 

VIGGIANO.  GLENN  R 

VINT.  ROBERT  DALE 

VITTITOE.  BARBARA  JO 

WAGNER.  JAY  ALAN 

WAICHWICZ.  JOHN  JAMES    • 

WALKER.  LARRY  OSBORNE 

WALLER.  EDWARD  CARSON 

WALSH.  WILLIAM  ALOYSIUS 

WALTERS.  DOUGLAS  PATRICK 

WARD.  DONA  MARIE 

WARD.  GLENN  HOWARD 

WARD.  PHILIP  DORAN 

WARREN.  JAMES  MARION 

WEISTEAD.  WILLIAM  GREGG 

WEST  WILLIAM  EDWARD 

WHITE.  CURTIS  LEE.  JR. 

WHITE.  DONALD  DANE 

WHITMIRE  ROBERT  DONALD 

WHITWORTH.  LAUREL  WOODROW.  JR. 

WIEAND  TIMOTHY  HOWARD 

WILLIS.  GIBSON  ROBERT 

WINSLOW.  MICHAEL  JOHN 

WINTER.  JAMES  DANA 

WISEMAN.  MICHAEL  DAVID 


WI.EKI.INSKI   (iARY  HOUKK  I 
WONG   LIN  IIAROiJ) 
W(M>DWARI>.  GEORGE  ROHEHT 
WOOLEN.  JAMES  SINtil.riERRY 
WOHI.EY   ALI.KN  HI.AINE 
WOZNIAK  JOKEIMI 
WRIGHT.  WILLIAM  EUCiENE 
WYAPI    CHAKI.KS  AI.BER  L 
YAC'US.  GEORGE  MICHAEL 
YAEGER.  JOHN  WILLIAM 
V  AKELEY   ROHEH  I  CRAKi 
YARBOROIKill.  JCKSEPII  EARL  JR. 
YEA  IS   RAYMOND  HITCH 
YEISER   HARRY  EMANUEL  III 
YERKiAN   RANI)<iORlM)N 
YOUN(i.  ROHER  T  ERNKSI 
ZAZWORSKY    DANIEL  STANLEY 
ZELIHOR.  THOMAS  E 
ZIEUELI..  GRANT  (iORIX>N 
ZUSI.  DAVID  ALEXANDER 

ENGINEERING  DUTY  OFFICERS 

To  be  commander 

BARNKS.  CLIFI-'ORD  GERALD  JR 
BEBEHDICK.  LARRY  EDWARD 
BEWI.EY  JOHN  MILTON 
BOURGEOIS.  NEIL  CHARLES 
BRUCKEH   BLAINE  ROBERT 
CELOTTO  RICHARD  CIIAHLK.S 
CHE.STERMAN  CIIARLF-S  WKSI.EY.  J. 
CHRISTIAN  ANTHONY  JAMF.S 
DENAP  FRANK  ANTHONY 
DEUCHER  JAMl-S  niRDHAM 
ELGER.  WALLACE  MICHAEL 
GROH.  GARY  EDWARD 
GROTE.  THOMAS  ALAN 
HARRIS  KURT  JAMF.S 
HOGAN.  ROBERT  JAMES.  II 
IIOLDEN    KENNfrTH  MERRILL.  II 
KIKUTA.  Mll.tii  YASUO 
I.EPERE.  VICTOR  JOSEPH.  JR 
LERCHBACKER.  ALAN  BERNARD 
MADSEN.  I.EROY  EDWARD 
MARH.  KENNFrrll  WILLIAM 
MII.LIKEN.  LOGAN  C;E0RC;E 
MUt'JSING.  WILLIAM  EDWIN 
NEWTON   WAYNE  .lOSEPH 
O  BRIEN   KEVIN  (iEORGE 
OLSON   THOMAS  FRANCIS 
POI.KOWSKY    RONAIJ)  LEON 
PUTNAM.  CiREER  REED 
RAU.  IXlUCiLAS  HARRIS 
REDMON   DANNY  RAY 
ROWLAND  DANA  WELUS 
RUSSELL.  WILLIAM  DAVID 
SAWYER.  LLOYD  MERRILL  JR. 
SCHONBERGEH  JAMtJi  ROBERT 
SULLIVAN   PAUL  EDWARD 
THEIS.  GARY  ANTHONY 
VIA.  KENNfTTH  DAVID 
VOtlEL.  DAVID  JOE 
WILLIAMS.  VERNON  THOMAS 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
I  AERONAUTICAL  ENGINEERING! 

To  be  commander 

ANDERSON,  IJKNCE  ORVILI.t; 
BRAMEH.  JOHN  ROBERT 
BROOKS  JAMm  NORMAN 
CAGI.E.  CLIFfXlRD  MONROE 
CINA.  FRANK  SALVATORE 
DOUGHERTY.  MICHAEL  JOHN 
HAMEL.  STEVEN  ROBERT 
JEWtTTT  CHARLIES  EDWARD 
JUIXiE  IJVRRY  VERNON 
LEEDY.  DAVID  HUMBERT 
U)UNSBERY.  HENRY  KAZUMI 
MECHLING.  ANDREW  1) 
PARNELL  .IF^SK  PAUL  JR. 
WITTE   MICHAEL  JAMfS 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AVIATION  MAINTENANCE! 

To  be  commander 

BREMUS.  MARTIN  FRANK.  JR. 


DERRICK.  JERRY  FLOYD 
CiENOVKSE.  DENNIS  HARRY 
RANCIK   RODNEY 

STACHEUV.YK.  CiREtiORY  JOSEPH 
THOMAS.  EUGENE  LEHMAN 
WAGNER.  RONALD  EARL 
WEAKLEY    RANDY  GLENN 

AVIATION  DUTY  OFFICERS 

To  be  commander 

DRAKE.  PATRICK  ROBERT 
HASTINGS.  DAVID  CANFIELO.  JR. 
NELSON   RICHARD  J 
PECiI.ER   RANDALL  E 
RIKS  JEROME  ROLAND 

SPECIAL  DUTY  OFFICERS  (CRYPTOLOGYI 

To  be  commander 

BERNAS  BARRY  LEE 
DAVIS  JOHN  SUiFHID  III 
DEMI"SEY   JOHN  MAINS  II 
MARSH.  ROBERT  WIIiiON 
NEWMAN.  J AMI->i  STILSON 
NOTHOM.  CHARLF.S  THEOIX>RE 
PEYRONEL.  SHARON  ANNE 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE! 

To  be  commander 

avc:aij\i)e.  maryann  gehaldine 
banford  robert  leo 
brand.  ix)nna  jean 

COOK.  CHARLES  C.  Ill 
DUBOIS.  DENNIS  NED 
FIT/.SIMONIXS  JAMFJS  RUSSELL 
HARRIS.  C;AIL 
JOHNSON.  DAVID  ALAN 
JONI-S.  ARTHUR  III 
LEONIDOFF.  LEON  JON 
MARSH.  GRECiORY  ALAN 
MIZE.  LARRY.  ANDREW 
MOBI.EY.  RICHARD  ALAN 
MONSON.  STEVEN  IX)NALD 
POOLE.  ALFRED  HAYWOOD 
SAMPSON.  THOMAS  NEWTON.  II 
SCHUSTER.  CARL  OTIS 
SINDI.INGER.  WILLIAM  JAY 
KPATAI-'ORE  GENE  ALAN 
ST  INE   HAROLD  EDWIN  J 

SPECIAL  DUTY  OFFICER  (PUBLIC  AFFAIRS  I 

To  be  commander 

AHI.WARDT.  ELMER  LOUIS.  JR 
BUHNE-TTE.  DEBORAH  ANN 
CONNOR  CHARLI-S>  DEAN  JR. 
FAIXONA  SAMUEL  FRANK.  JR. 
SCHAMP.  DOUGLAS  ARTHUR 
SUNDIN.  MELVIN  LEROY 
TAYLOR.  TIMOTHY  BARU>W 
WCX)DHOUSE  JOHN  HARl  LAND.  JR. 

SPECIAL  DUTY  OFFICER   (OCEANOGRAPHY I 

To  be  comm-ander 

BUHG^SS.  LESLIE  ANN 
CUMMINGS  TIMOTHY  KEAN 
DILLON  CYNTHIA  PAUL 
HARPER.  KRISTINECECILE 
HERVEY.  REX  VERNON 
HOWELL.  TERRY  ALAN 
PERDUE.  WILLIAM  FRED 
SHOW  ALTER.  ROBERT  COX 
WILLIAMS.  IX)CK  DAVID  JR 

LIMITED  DUTY  OFFICER  (LINE) 

To  be  commander 

cox  TRAVIS  B 
GOINS.  IXINALD  ROSS 
GREENE.  RONALD  M 
JOYCE   RICHARD  CALEB 
MCELHINNF.y   WILLIAM  J. 
SIDNER.  WILLIAM  HOWARD.  JR. 
VANCLEAVE.  JERRY  MADDUX 
WALTER.  MERVYN  D 


The  House  met  at  4:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Coelho]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC. 

April  21.  1988. 
I  hereby  designate  the  Honorable  Tony 
Coelho  to  act  as  Speaker  pro  tempore  on 
Tuesday.  April  26.  1988. 

Jim  Wright 
Speaker  of  the  House  of  Representatives. 


Mr.  BALLENGER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  clause  5,  rule  I,  further 
proceedings  on  this  vote  will  be  post- 
poned and  the  vote  will  be  taken  later 
today. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


PRAYER 


The  Reverend  Charles  Mallon,  per- 
manent deacon.  Holy  Family  Church. 
Mitchellville.  MD,  offered  the  follow- 
ing prayer: 

Give  ear  to  my  words,  O  Lord;  give 
heed  to  my  groaning.  Hearken  to  the 
sound  of  my  cry,  my  King  and  Lord, 
for  to  Thee  do  I  pray.— Psalm  5:1-2. 

Father  protect  us  from  our  own  de- 
structive inclinations;  the  drug  de- 
pendency that  enslaves  us  and  denies 
us  the  freedom  to  approach  You  in 
spirit  and  truth;  the  pornography  that 
Strikes  at  the  heart  of  decency  and  un- 
dermines our  union  with  You;  the  self- 
serving  spirituality  that  confuses  the 
people  of  God  and  places  a  strange 
God  before  them;  the  materialism 
that  worships  the  creation  rather  than 
the  Creator  and  makes  us  selfish 
rather  than  selfless. 

Father  we  ask  You  to  save  us  from 
this  present  evil  age  and  allow  our  ef- 
forts to  bring  this  Nation  into  a  great- 
er union  with  You. 

We  ask  this  through  Christ  our 
Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

F>ursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  BALLENGER.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  follow- 
ing resolution: 

S.  Res.  419 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Melvin  Price,  late  a 
Representative  from  the  State  of  Illinois. 

Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeral  of  the  deceased  Representative. 

Resolved.  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  442.  An  act  to  implement  recommen- 
dations of  the  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians;  and 

H.R.  1811.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  certain  bene- 
fits to  veterans  and  survivors  of  veterans 
who  participated  in  atmospheric  nuclear 
tests  or  the  occupation  of  Hiroshima  and 
Nagasaki  and  who  suffer  from  diseases  that 
may  be  attributable  to  low  levels  of  ionizing 
radiation. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  721.  An  act  to  provide  for  and  promote 
the  economic  development  of  Indian  tribes 
by  furnishing  the  necessary  capital,  finan- 
cial services,  and  technical  assistance  to 
Indian  owned  business  enterprises  and  to 
stimulate  the  development  of  the  private 
sector  of  Indian  tribal  economies:  and 

S.  Con.  Res.  88.  Concurrent  resolution  to 
facilitate  the  convening  of  a  Silver  Haired 
Congress. 


LEGISLATION  TO  PREVENT  DE- 
PLOYMENT OF  COAST  GUARD 
TO  PERSIAN  GULF 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  prevent  the  deployment  of 
the  Coast  Guard  to  any  operation  in 
the  Persian  Gulf.  I  introduce  this  leg- 
islation and  ask  for  bipartisan  support 
because  of  a  bipartisan  effort  by  this 
Congress  and  by  this  House  to  fight 
the  terrible  drug  problem  that  we  are 
facing  in  our  country. 

I  introduce  this  legislation,  of 
course.  Mr.  Speaker,  because  we  have 
read  in  the  newspapers  that  it  is  being 
considered  to  divert  the  efforts  of  the 
Coast  Guard  for  drug  interdiction  and 
other  international  law  enforcement 
away  from  that  critical  need  here  at 
home  and  send  those  Coast  Guard  ca- 
pabilities to  the  Persian  Gulf. 

Mr.  Speaker,  the  war  we  have  to  win 
first  is  here  at  home,  and  it  is  a  terri- 
ble misappropriation  of  the  under- 
funded capabilities  of  the  Coast  Guard 
to  take  our  Coast  Guard  vessels  and 
personnel  and  send  those  to  the  Per- 
sian Gulf  when  they  should  be  here 
interdicting  drugs  and  enforcing  inter- 
national law  here  at  home. 

I  hope  all  of  my  colleagues  will  join 
me  in  this  legislation.  Let  us  pass  it 
and  keep  this  on  the  right  track. 


SUPPORTING  AIR  QUALITY 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  the 
100th  Congress  cannot  afford  to 
ignore  the  difficult  problems  of  acid 
rain  and  environmental  air  quality.  On 
December  3,  1987,  the  proponents^  of 
clean  air  legislation  succeeded  in  their 
effort  to  ensure  that  violations  of  the 
Clean  Air  Act  would  be  penalized 
before  the  end  of  the  current  legisla- 
tive session.  The  impending  threat  of 
sanctions  is  forcing  my  colleagues  on 
the  Energy  and  Commerce  Committee, 
the  committee  of  jurisdiction,  to  rec- 
oncile their  opposing  viewpoints  and 
break  the  deadlock  which  has  prevent- 
ed action  on  this  important  matter. 

Mr.  Speaker.  I  commend  my  col- 
leagues on  the  Energy  and  Commerce 
Committee  who  have  attempted  to 
craft  a  compromise  on  the  Clean  Air 
Act  reauthorization.  I  am  further  en- 
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couraged  that  the  Subcommittee  on 
Health  and  the  Environment  has 
voted  to  approve  the  acid  rain  control 
provisions  without  accepting  most 
weakening  amendments  to  the  legisla- 
tion. As  an  original  cosponsor  of  these 
provisions,  I  applaud  the  efforts  to  ad- 
vance the  debate  on  the  Clean  Air  Act 
and  achieve  an  economically  afford- 
able solution  while  adequately  ad- 
dressing the  need  for  environmental 
air  quality. 

As  we  prepare  to  receive  the  Canadi- 
an Prime  Minister,  the  Honorable 
Brian  Mulroney.  it  is  appropriate  to 
note  that  concern  for  the  problems  of 
our  environment  extends  far  beyond 
our  domestic  borders.  I  remind  my  col- 
leagues that  the  people  of  Canada,  the 
citizens  of  the  Northeast,  and  the  resi- 
dents of  our  majestic  Hudson  Valley 
all  join  in  a  united  cry  for  congression- 
al action  to  deal  with  the  problems  of 
air  quality.  Furthermore,  my  own  22d 
Congressional  District  is  one  of  the 
more  than  100  areas  throughout  the 
country  which  is  out  of  compliance 
with  the  Clean  Air  Act  attainment 
standards  and  would  be  directly  affect- 
ed by  the  committee's  failure  to  take 
action  in  this  area.  We  may  be  certain 
that  the  Members  representing  these 
areas  will  not  stand  for  further  con- 
gressional delay  on  the  life-auid-death 
issue  of  the  quality  of  the  air  we 
breathe. 


LEAVE  PLANT  CLOSING 
PROVISION  IN  TRADE  BILL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
plant  closing  provision  of  the  trade  bill 
must  now  pass  the  Senate. 

The  free  traders  in  America  say  it 
will  not.  and  it  will,  in  fact,  hurt  Amer- 
ican industry.  I  disagree. 

There  are  exemptions  in  that  bill  for 
faltering  enterprises,  and  when  new 
capital  is  needed  to  avoid  a  shutdown. 
In  other  words,  if  a  plant  is  trying  in 
good  faith  to  stay  open,  it  does  not 
even  have  to  give  a  1 -minute  notice. 
How  much  more  could  we  have  wa- 
tered down  this  legislation? 

My  district  lost  55,000  jobs,  and 
about  the  only  notice  our  workers  got 
was  in  the  newspaper.  How  cruel.  I  do 
not  think  it  could  be  any  worse. 

We  are  the  only  industrialized 
nation  in  the  world  that  does  not  even 
give  our  workers  the  courtesy  of  a 
notice  of  closing.  Think  about  that.  It 
is  time  for  Congress  to  win  one  for  the 
whole  team— the  American  workers. 
We  spend  more  time  on  illegal  aliens 
and  foreign  aid  than  we  spend  on  our 
own  working  men  and  women,  and  it  is 
starting  to  show.  Shame  on  us. 

The  Senate  must  pass  the  trade  bill 
and  leave  that  plant  closing  provision 
in. 


UPON  THE  INTRODUCTION  OF  A 
BILL  ON  TRANSVERSE  MYELITIS 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HORTON.  Mr.  Speaker,  today  I 
rise  to  introduce  legislation  which 
seeks  to  rectify  an  inequity  in  veterans 
benefits.  The  purpose  of  the  bill  is  to 
treat  more  fairly  those  veterans  af- 
flicted with  transverse  myelitis. 

Transverse  myelitis  is  a  clinical  syn- 
drome in  which  there  is  evidence  of 
complete  or  partial  loss  of  neurological 
functions,  generally  resulting  from  in- 
flammation of  the  spinal  cord.  The 
cause  of  the  syndrome  is  unknown, 
but  it  has  been  linked  with  multiple 
sclerosis. 

Multiple  sclerosis  has  a  presumptive 
period  of  7  years.  Sufferers  of  trans- 
verse myelitis,  however,  may  only  re- 
ceive disability  benefits  if  the  syn- 
drome manifests  itself  within  1  year  of 
departure  from  the  service.  The  bill  I 
introduce  today  would  treat  sufferers 
of  these  two  similar  diseases  more 
equally.  It  would  increase  the  pre- 
sumptive period  for  transverse  myeli- 
tis, allowing  veterans  to  receive  dis- 
ability benefits  if  the  syndrome  mani- 
fests itself  within  7  years  of  separation 
from  the  service. 

I  ask  that  my  colleagues  in  the 
House  join  me  in  support  of  this  legis- 
lation. America's  veterans  sacrifice 
much  to  defend  the  rights  and  liber- 
ties that  we  all  cherish  so  dearly.  It  is 
imperative  that  these  same  veterans 
are  provided  for  when  they  need  our 
assistance. 


It  reminds  me  of  the  Wicked  Witch 
in  the  "Wizard  of  Oz"  wringing  her 
hands  and  saying:  "These  things  must 
be  done  carefully,  very  carefully." 

America  asks  how  many  more  buck- 
ets of  acidified  water  must  be  poured 
on  this  administration  before  its  pro- 
polluter  politics  are  melted  away. 
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ACID  RAIN 


(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SIKORSKI.  Mr.  Speaker,  every 
day  over  the  North  American  Conti- 
nent, 176,000  tons  of  acids  are  shot 
into  our  skies.  That  is  the  equivalent 
of  4,144  fully  loaded  boxcars  in  every 
24  hours,  and  what  goes  up  comes 
down  in  the  form  of  rain,  sleet,  snow, 
dry  deposition.  It  is  called  acid  rain. 

It  has  killed  hundreds  and  hundreds 
of  America's  lakes,  thousands  and 
thousands  of  American's  streams,  and 
it  endangers  millions  and  millions  of 
acres  of  our  farmlands  and  forests. 

D  1640 

It  threatens  hunting  and  fishing, 
human  health,  and  America's  histori- 
cal monuments. 

In  a  new  study  the  New  York  Times 
this  morning  talks  about  acid  rain  kill- 
ing marine  life  off  the  Atlantic  coast. 
Tomorrow  Canadian  Prime  Minister 
Brian  Mulroney  will  ask  President 
Reagan  what  he  intends  to  do  about  it. 
The  likely  answer:  Nothing.  No  action, 
maybe  more  study. 


RECYCLING:  AN  ALTERNATIVE 
TO  THE  SOLID  WASTE  PROBLEM 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  this 
country  is  wallowing  in  its  waste.  As 
the  garbage  mounts  on  our  sidewalks, 
the  space  in  our  landfills  rapidly  disap- 
pears. The  EPA  estimates  that  by  the 
year  1990.  half  the  Nation's  cities  will 
reach  landfill  capacity. 

What  can  we  do  about  this  crisis? 
One  answer  to  the  problem  is  recy- 
cling. Having  set  up  the  first  compre- 
hensive recycling  program  in  Pennsyl- 
vania. I  know  recycling  works  at  the 
local  level.  In  my  county  the  local  gov- 
ernment offered  municipalities  finan- 
cial incentives  to  recycle.  The  results 
have  been  impressive:  Last  year  we  re- 
cycled 22.000  tons  of  newspaper  and 
802  tons  of  glass.  The  glass  recycling 
alone  saved  our  local  landfill  2.000 
cubic  yards  of  space. 

Today  I  am  introducing  the  Recy- 
cling Clearinghouse  Act  of  1988.  This 
legislation  would  centralize  informa- 
tion on  the  various  recycling  programs 
around  the  country  at  a  clearinghouse 
in  the  EPA.  The  $250,000  authoriza- 
tion in  the  bill  would  be  matched  by 
funding  from  private  industry.  I  al- 
ready have  the  support  of  the  Glass 
Packaging  Association  and  the  Nation- 
al Association  for  Plastic  Container 
Recovery  for  the  bill. 

Although  the  clearinghouse  will  not 
eliminate  the  problem,  it  is  a  good 
first  step.  Recycling  can  be  a  clean  and 
profitable  answer  to  a  dirty  problem.  I 
urge  my  colleagues  to  cosponsor  the 
Recycling  Clearinghouse  Act  of  1988. 


EXEMPTION  OF  MARINE  AND 
OTHER  USERS  FROM  INEQUI- 
TABLE APPLICATION  OF  FUEL 
TAXES 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  help 
fishermen,  farmers,  and  other  off- 
highway  consumers  of  motor  fuel  who 
have  been  forced  to  pay  highway  taxes 
since  April  1.  This  inequity  resulted 
from  one  of  the  many  changes  buried 
deep  in  the  budget  reconciliation  bill 
which  I  opposed  in  late  December. 

As  everyone  knows.  Federal  fuel 
taxes  were  adopted  so  that  consumers 


who  use  our  Nation's  highways  help 
pay  for  their  upkeep.  Fair  enough.  But 
some  consumers  have  no  obligation  to 
contribute  to  highway  construction 
and  maintenance. 

Take  the  fishing,  industry,  for  exam- 
ple. In  Maine,  fishermen  don't  fish  on 
the  highways,  they  fish  in  the  sea. 
And  you  won't  find  any  Maine  farmers 
trying  to  plant  potatoes  on  the  pave- 
ment. Still,  these  individuals  are  being 
forced  to  pay  taxes  they  can  ill  afford 
in  order  to  bolster  the  highway  trust 
fund  for  which  they  have  no  responsi- 
bility. 

Under  current  law,  their  only  re- 
course is  to  fill  out  an  avalanche  of  pa- 
perwork and  try  to  claim  a  refund 
from  the  IRS.  In  the  meantime,  the 
Government  uses  their  money  and  col- 
lects the  interest.  In  effect,  that 
means  that  some  of  the  lowest-paid, 
hardest-working  individuals  in  this 
country  are  floating  the  Government 
an  interest-free  loan.  This  makes  no 
sense. 

My  bill  would  exempt  fishermen  as 
well  as  farmers  and  other  off-highway 
fuel  consumers  from  paying  the  high- 
way tax  in  the  first  place.  Specifically, 
it  would  exempt  all  off-highway  con- 
sumers who  purchase  fuel  from  a 
wholesaler.  It  also  would  exempt  off- 
highway  consumers  who  purchase 
from  a  retailer  if  that  retailer  sells 
only  to  marine  users. 

In  order  to  reduce  the  damage  al- 
ready done,  my  bill  also  would  speed 
up  the  refund  process  and  provide  in- 
terest on  any  taxes  paid  as  of  April  1. 

In  my  mind,  the  changes  made  to 
the  fuel  tax  by  the  reconciliation  bill 
represent  Government  at  its  worst. 
They  are  unfair,  they  are  illogical  and 
they  ought  to  be  corrected.  I  strongly 
urge  my  colleagues  to  support  this  leg- 
islation and  restore  some  common 
sense  to  the  collection  of  fuel  taxes. 


HONORING  LADY  BIRD  JOHN- 
SON FOR  HER  YEARS  OF  DEDI- 
CATED SERVICE  TO  THE 
PEOPLE  OF  THE  UNITED 
STATES  AND  CONGRATULAT- 
ING HER  IN  HER  DIAMOND  JU- 
BILEE YEAR 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  resolution  (H.  Res.  431)  honor- 
ing Lady  Bird  Johnson  for  her  years 
of  dedicated  service  to  the  people  of 
the  United  States  and  her  efforts  in 
the  beautification  of  the  Nation  and 
congratulating  her  in  her  diamond  ju- 
bilee year,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore  (Mr.  Si- 
KORSKi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 


Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  would  like  to  inform  the  House 
the  minority  has  no  objection  to  the 
legislation  being  considered. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  from  Texas  [Mr. 
Brooks],  the  sponsor  of  the  resolu- 
tion, and  the  gentleman  from  Texas 
[Mr.  Pickle]  for  bringing  this  measure 
to  the  floor  at  this  time  to  honor  Lady 
Bird  Johnson  for  her  years  of  dedicat- 
ed service  to  our  Nation  and  to  honor 
her  in  her  diamond  jubilee  year. 

Lady  Bird  Johnson,  the  wife  of 
former  President  Lyndon  Johnson, 
served  our  Nation  well  in  many  en- 
deavors, and  particularly  served  to  es- 
tablish a  program  for  beautifying  our 
Nation's  Capital  and  organizing  sup- 
port for  the  beautification  of  the  Cap- 
ital that  has  worked  so  well  for  our 
Nation. 

Lady  Bird  Johnson  also  has  served 
with  distinction  as  a  part  of  the  Na- 
tional Head  Start  Program  and  also 
served  as  cochairperson  of  the  Nation- 
al Wildflower  Research  Center,  the 
National  Committee  for  the  Bicenten- 
nial Era.  the  National  Park  Service 
Advisory  Board,  the  President's  Com- 
mission on  White  House  Fellowships, 
as  well  as  serving  on  the  University  of 
Texas  System  Board  of  Regents  and 
the  board  of  trustees  of  the  National 
Geographic  Society. 

Indeed,  our  Nation  is  indebted  to 
Lady  Bird  for  all  of  her  community  en- 
deavors benefiting  our  Nation,  and  I 
am  pleased  to  rise  in  support  of  this 
measure. 

Mr.  BROOKS.  Mr.  Speaker.  House 
Resolution  431.  sponsored  by  myself 
and  Mr.  Pickle  of  Texas,  honors  Lady 
Bird  Johnson  for  her  many  years  of 
service  to  the  people  of  the  United 
States,  and  particularly  her  efforts  to 
beautify  our  Nation.  The  resolution 
also  congratulates  her  in  her  diamond 
jubilee  year. 

Lady  Bird  Johnson  has  contributed 
immeasurably  to  the  beauty  and  wel- 
fare of  our  country  and  deserves  the 
recognition  and  honor  that  this  House 
will  give  her  on  Thursday.  I  appreciate 
the  prompt  action  of  the  gentleman 
from  California  [Mr.  Dymally]  in 
bringing  this  resolution  to  the  floor. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  431 

Whereas  Lady  Bird  Johnson,  the  wife  of 
Lyndon  B.  Johnson,  the  36th  President  of 
the  United  States,  has  selflessly  contributed 
her  time,  efforts,  and  talents  to  the  people 
of  the  United  States  and  in  the  beautifica- 
tion of  the  Nation; 

Whereas  Lady  Bird  Johnson  was  and  is  an 
integral  force  in  the  beautification  of  the 
highways  and  parks  and  the  conservation  of 


the  environment  of  the  Nation,  and  helped 
to  organize  the  Committee  for  a  More  Beau- 
tiful Capita]  in  1965  and  served  as  chairper- 
son for  the  committee: 

Whereas  Lady  Bird  Johnson  helped  to  es- 
tablish the  Society  for  a  More  Beautiful 
Capital,  which  continues  to  raise  funds  and 
organize  support  for  the  beautification  of 
the  National  Capital: 

Whereas  Lady  Bird  Johnson  has  served 
the  people  of  the  United  States  and  her 
community  through  her  participation  in  the 
National  Head  Start  Program,  her  creation 
of  and  service  as  co-chairperson  of  the  Na- 
tional Wildflower  Research  Center,  her 
service  on  the  National  Committee  for  the 
Bicentennial  Era,  the  National  Park  Service 
Advisory  Board,  the  President's  Commission 
on  White  House  Fellowships,  the  University 
of  Texas  System  Board  of  Regents,  and  the 
Board  of  Trustees  of  the  National  Geo- 
graphic Society; 

Whereas  the  grace  and  dignity  of  Lady 
Bird  Johnson  have  endeared  her  to  many 
other  organizations,  projects,  and  institu- 
tions that  have  in  common  the  purpose  of 
bettering  the  Nation  and  its  people; 

Whereas  Lady  Bird  Johnson  has  also  been 
an  active  and  enthusiastic  worker  in  and 
supporter  of  many  endeavors  for  beautifica- 
tion and  conservation  in  her  home  State  of 
Texas; 

Whereas  Lady  Bird  Johnson  has  received 
the  Presidential  Medal  of  Freedom  and 
many  other  awards  and  honors  for  her  serv- 
ice to  the  Nation  and  her  community;  and 

Whereas  the  House  of  Representatives  is 
honoring  Lady  Bird  Johnson  for  her  service 
to  the  Nation  and  congratulating  her  in  her 
diamond  jubilee  year  with  a  celebration  on 
April  28.  1988;  Now.  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  honors  Lady  Bird  Johnson  for  her 
years  of  dedicated  service  to  the  people  of 
the  United  States  and  recognizes  her  leader- 
ship on  behalf  of  all  the  people  of  America 
in  the  beautification  of  our  Nation;  and 

(2)  congratulates  her  in  her  diamond  jubi- 
lee year. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 

Apnl  25,  1988. 
Hon.  Jim  Wright. 

The    Speaker.     House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
3:48  p.m.  on  Monday,  April  25,  1988  and  said 
to  contain  a  message  from  the  President 
whereby  he  transmits  the  Notice  extending 
the    national    emergency    with    respect    to 
Nicaragua  beyond  May  1.  1988. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 
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EXTENSION  OP  NATIONAL 

EMERGENCY  WITH  RESPECT 
TO  NICARAGUA-MESSAGE 

PROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-184) 

The  SPELAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

(Por  message,  see  proceedings  of  the 
Senate  of  Monday,  April  25,  1988,  at 
page  8639.) 


PROVIDING  POR  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT.  FISCAL  YEAR  1989 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  435  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  435 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  <H.R. 
4264)  to  authorize  appropriations  for  the 
fiscal  year  1989  amended  budget  request  for 
military  functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  year 
1989,  to  amend  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
two  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Armed 
Services,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Armed  Services  now 
printed  in  the  reported  bill,  as  modified  by 
the  amendments  contained  in  section  4  of 
this  resolution,  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered as  having  been  read  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  section 
303(a)(4)  of  the  Congressional  Budget  Act 
of  1974.  as  amended  (Public  Law  93-344,  as 
amended  by  Public  Law  99-177),  clause  7  of 
rule  XVI  and  clause  5(a)  of  rule  XXI  are 
hereby  waived.  An  amendment  striking  out 
section  902  of  said  substitute,  as  modified, 
shall  be  considered  as  having  been  agreed  to 
in  the  House  and  in  the  Committee  of  the 
Whole.  No  amendment  to  said  substitute,  as 
modified  and  as  amended,  shall  be  in  order 
except  the  amendments  designated  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution.  Said  amendments 
shall  be  considered  only  in  the  order  and  in 
the  manner  specified,  and  shall  be  consid- 
ered as  having  been  read  when  offered. 
Each  amendment  may  only  be  offered  by 


the  Member  designated  for  such  amend- 
ment in  the  report  of  the  Committee  on 
Rules,  or  this  resolution,  or  his  designee. 
Debate  on  each  of  said  amendments  shall 
not  exceed  the  time  designated  in  said 
report,  to  be  equally  divided  and  controlled 
between  the  proponent  and  an  opponent. 
All  points  of  order  are  waived  against  the 
amendments  contained  in  sections  one  and 
two  of  the  report  of  the  Committee  on 
Rules.  No  amendment,  except  for  amend- 
ments printed  in  section  three  of  the  report 
of  the  Committee  on  Rules,  shall  be  subject 
to  amendment  except  as  specified  in  this 
resolution  or  in  the  report  of  the  Committee 
on  Rules  or  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  Debate  on  any  amend- 
ment offered  to  an  amendment  printed  in 
section  three  of  the  report  of  the  Commit- 
tee on  Rules  shall  be  limited  to  ten  minutes, 
equally  divided  and  controlled  by  the  propo- 
nent of  the  amendment  and  a  member  op- 
posed thereto.  Any  particular  amendment 
under  consideration  when  the  Committee  of 
the  Whole  rises  on  a  legislative  day  shall  be 
completed  when  the  Committee  of  the 
Whole  next  resumes  its  sitting  on  H.R.  4264. 
During  the  consideration  of  the  bill,  pro 
forma  amendments  for  the  purpose  of 
debate  shall  be  in  order  only  if  offered  by 
the  chairman  or  ranking  minority  member 
of  the  Committee  on  Armed  Services.  Any 
period  of  general  debate  specified  in  this 
resolution  shall  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Armed 
Services. 

Sec.  2.  It  shall  be  in  order  to  begin  consid- 
eration of  the  amendments  contained  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution  as  follows: 

(1)  When  the  Committee  of  the  Whole 
begins  consideration  of  amendments  to  H.R. 
4264  on  Wednesday.  April  27.  1988,  it  shall 
be  in  order  to  consider  the  amendment  re- 
lating to  naming  a  submarine  for  the  late 
Honorable  Melvin  Price  printed  in  section 
one  of  the  report  of  the  Committee  on 
Rules  offered  by  Representative  Aspin  of 
Wisconsin.  Following  disposition  of  said 
amendment,  it  shall  be  in  order  to  debate 
the  subject  matter  of  the  ABM  treaty  for  a 
period  not  to  exceed  thirty  minutes.  It  shall 
then  be  in  order  to  consider  the  amendment 
relating  to  the  ABM  treaty  printed  in  sec- 
tion one  of  the  report  of  the  Committee  on 
Rules  in  the  following  order:  (A)  by  Repre- 
sentative Broomfield  of  Michigan:  and  (B) 
by  Representative  Aspin  of  Wisconsin.  Each 
of  said  amendments  shall  be  in  order  even  if 
amending  portions  of  the  amendment  in  the 
nature  of  a  suljslitute  made  in  order  as 
original  text,  as  modified  and  as  amended, 
by  this  resolution  already  changed  by 
amendment.  If  more  than  one  of  said 
amendments  is  adopted,  only  the  last  such 
amendment  which  is  adopted  shall  be  con- 
sidered as  finally  adopted  and  reported  back 
to  the  House.  Following  disposition  of  said 
amendments,  it  shall  be  in  order  to  debate 
the  subject  of  the  Strategic  Arms  Limita- 
tion Treaty  for  a  period  not  to  exceed  thirty 
minutes.  It  shall  then  he  in  order  to  consid- 
er the  amendments  relating  to  such  treaty 
printed  in  section  one  of  the  report  of  the 
Committee  on  Rules  in  the  following  order: 
(A)  by  Representative  Broomfield  of  Michi- 
gan: and  (B)  by  Representative  Dicks  of 
Washington.  Each  of  said  amendments  shall 
be  in  order  even  if  amending  portions  of  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text,  as  modified 
and  as  amended,  by  this  resolution  already 


changed  by  simendment.  If  more  than  one 
of  said  amendments  is  adopted,  only  the  last 
such  amendment  which  is  adopted  shall  be 
considered  as  finally  adopted  and  reported 
back  to  the  House.  Following  disposition  of 
the  said  amendments,  it  shall  be  in  order  to 
begin  consideration  of  the  amendments 
printed  in  section  three  of  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution in  the  order  and  in  the  manner  pro- 
vided for  in  said  section  and  subject  to  the 
provisions  of  paragraph  (6)  of  this  section. 

(2)  After  the  Committee  of  the  Whole 
rises  on  the  legislative  day  of  Wednesday. 
April  27,  1988,  and  resumes  its  sitting  on 
H.R.  4264  on  Thursday,  April  28.  1988,  fur- 
ther consideration  of  the  amendments 
printed  in  section  three  of  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution shall  be  suspended.  It  shall  then  be 
in  order  to  debate  the  subject  of  antisatel- 
lite  weapons  for  a  period  not  to  exceed 
thirty  minutes.  It  shall  then  be  in  order  to 
consider  the  amendments  relating  to  anti- 
satellite  weapons  printed  in  section  one  of 
the  report  of  the  Committee  on  Rules  in  the 
following  order:  (A)  by  Representative  Dick- 
inson of  Alabama:  and  (B)  by  Representa- 
tive Brown  of  California.  Each  of  said 
amendments  shall  be  in  order  even  if 
amending  portions  of  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as 
original  text,  as  modified  and  as  amended, 
by  this  resolution  already  changed  by 
amendment.  If  more  than  one  of  said 
amendments  is  adopted,  only  the  last  such 
amendment  which  is  adopted  shall  be  con- 
sidered as  finally  adopted  and  reported  back 
to  the  House.  Following  disposition  of  said 
amendments,  it  shall  then  be  in  order  to 
debate  the  subject  of  testing  of  nuclear 
weapons  for  a  period  not  to  exceed  thirty 
minutes.  It  shall  then  be  in  order  to  consid- 
er the  amendments  relating  to  testing  of  nu- 
clear weapons  printed  in  section  one  of  the 
report  of  the  Committee  on  Rules  in  the  fol- 
lowing order.  (A)  by  Representative  Broom- 
field of  Michigan:  and  (B)  by  Representa- 
tive Gephardt  of  Missouri.  Each  of  said 
amendments  shall  be  in  order  even  if 
amending  portions  of  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as 
original  text,  as  modified  and  as  amended, 
by  this  resolution  already  changed  by 
amendment.  If  more  than  one  of  said 
amendments  is  adopted,  only  the  last  such 
amendment  which  is  adopted  shall  be  con- 
sidered as  finally  adopted  and  reported  back 
to  the  House.  Following  disposition  of  said 
amendments,  it  shall  be  in  order  to  debate 
the  subject  of  a  comprehensive  test  ban  for 
a  period  not  to  exceed  forty  minutes.  It 
shall  then  be  in  order  to  consider  the 
amendments  relating  to  the  comprehensive 
test  ban  printed  in  section  one  of  report  of 
the  Committee  on  Rules  in  the  following 
order:  (A)  by  Representative  Markey  of 
Massachusetts;  and  (B)  by  Representative 
Dickinson  of  Alabama.  Each  of  said  amend- 
ments shall  be  in  order  even  if  amending 
portions  of  the  amendment  in  the  nature  of 
a  substitute  made  in  order  as  original  text, 
as  modified  and  as  amended,  by  this  resolu- 
tion already  changed  by  amendment.  If 
more  than  one  of  said  amendments  is  adopt- 
ed, only  the  last  such  amendment  which  is 
adopted  shall  be  considered  as  finally  adopt- 
ed and  reported  back  to  the  House.  Follow- 
ing disposition  of  said  amendments,  it  shall 
be  in  order  to  resume  consideration  of  the 
amendments  printed  in  section  three  of  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution. 
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(3)  After  the  Committee  of  the  Whole 
rises  on  the  legislative  day  of  Thursday. 
April  28.  1988.  and  resumes  its  sitting  on 
H.R.  4264  on  Friday.  April  29.  1988.  further 
consideration  of  the  amendments  printed  in 
section  three  of  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution 
shall  be  suspended.  It  shall  then  be  in  order 
to  debate  the  subject  matter  of  contracting 
out  for  a  period  not  to  exceed  ten  minutes. 
It  shall  then  be  in  order  to  consider  the 
amendments  relating  to  contracting  out 
printed  in  section  one  of  the  report  of  the 
Committee  on  Rules  in  the  following  order: 
(A)  by  Representative  Crane  of  Illinois:  (B) 
by  Representative  Schroeder  of  Colorado: 
(C)  by  Representative  Skelton  of  Missouri: 
and  (D)  by  Representative  Traficant  of 
Ohio.  Following  disposition  of  said  amend- 
ments, it  shall  be  in  order  to  debate  the  sub- 
ject of  defense  burdensharing  for  a  period 
not  to  exceed  ten  minutes.  It  shall  then  be 
in  order  to  consider  the  amendments  relat- 
ing to  defense  burdensharing  printed  in  sec- 
tion one  of  the  report  of  the  Committee  on 
Rules  in  the  following  order:  (A)  by  Repre- 
sentative Bryant  of  Texas:  (B)  by  Repre- 
sentative Robinson  of  Arkansas:  (C)  by  Rep- 
resentative McMillan  of  North  Carolina: 
and  (D)  by  Representative  Richardson  of 
New  Mexico.  Following  disposition  of  said 
amendments,  it  shall  be  in  order  to  debate 
the  subject  matter  of  Buy  America  for  a 
period  not  to  exceed  10  minutes.  It  shall 
then  be  in  order  to  consider  the  amend- 
ments relating  to  Buy  America  printed  in 
section  one  of  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution  in 
the  following  order:  (A)  by  Representative 
Hertel  of  Michigan:  (B)  by  Representative 
Leath  of  Texas:  (C)  by  Representative  Davis 
of  Illinois:  and  (D)  by  Representative  Bent- 
ley  of  Maryland.  Following  disposition  of 
said  amendments,  it  shall  be  in  order  to 
resume  consideration  of  the  amendments 
printed  in  section  three  of  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. 

(4)  After  the  Committee  of  the  Whole 
rises  on  the  legislative  day  of  Friday.  April 
29.  1988,  no  further  amendments  to  H.R. 
4264  shall  be  in  order  except  as  subsequent- 
ly ordered  by  the  House. 

(5)  Notwithstanding  any  provision  of  this 
resolution  and  subject  to  the  second  sen- 
tence of  this  paragraph,  it  shall  be  in  order 
for  the  chairman  of  the  Committee  on 
Armed  Services,  or  his  designee,  after  giving 
at  least  one  hour  notice  and  after  consulta- 
tion with  the  ranking  minority  member  of 
that  committee,  to  offer  at  any  lime  any  of 
the  amendments  printed  in  section  two  of 
the  report  of  the  Committee  on  Rules.  Said 
amendments  shall  be  in  order  even  if 
amending  portions  of  the  amendment  in 
nature  of  a  substitute,  as  modified,  already 
amended.  Said  amendments  shall  not  be 
subject  to  amendment. 

(6)  Notwithstanding  any  provision  of  this 
resolution,  it  shall  be  in  order  for  the  chair- 
man of  the  Committee  on  Armed  Services, 
or  his  designee,  at  any  time  to  offer  en  bloc 
amendments,  including  modifications  in  the 
text  of  any  amendment  which  are  germane 
thereto,  printed  in  section  three  of  the 
report  of  the  Committee  on  Rules.  Such 
amendments  en  bloc  shall  be  considered  as 
having  been  read  and  shall  not  be  subject  to 
amendment  or  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  Such  amendments  en  bloc 
shall  be  debatable  for  not  to  exceed  sixty 
minutes,  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 


of  the  Committee  on  Armed  Services.  The 
original  proponents  of  the  amendments  of- 
fered en  bloc  shall  have  permission  to  insert 
statements  in  the  Congressional  Record  im- 
mediately before  disposition  of  the  amend- 
ments en  bloc. 

(7)  If  the  Committee  of  the  Whole  does 
not  complete  consideration  of  any  amend- 
ments specifically  made  in  order  by  section 
2  of  this  resolution  for  consideration  on  any 
particular  legislative  day,  it  shall  be  in  order 
on  any  subsequent  legislative  day  for  the 
chairman  of  the  Committee  on  Armed  Serv- 
ices, after  giving  at  least  one  hour  notice, 
and  after  consultation  with  the  ranking  mi- 
nority member  of  that  committee,  to  re- 
quest the  Chair  to  recognize  the  proponent 
of  such  amendments  following  disposition 
of  specified  amendments  contained  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution  and  the  Chair  may  rec- 
ognize the  proponents  of  such  amendments 
in  accordance  with  that  notice  notwith- 
standing the  order  of  amendments  other- 
wise specified  in  such  report.  If  the  chair- 
man of  the  Committee  on  Armed  Services 
does  not  give  such  notice  or  make  such  re- 
quest, the  amendments  may  be  offered  by 
their  proponents  following  the  disposition 
of  all  other  amendments  contained  in  sec- 
tion three  of  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution. 

Sec.  3.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

Sec.  4.  On  page  2.  line  21.  strike  ou 
•■$2,924,988,000"  and  insert  in  lieu  thereo: 
••$2.958,988.000". 

On  page  3.  line  1,  strike  ou 
••$4,245.352.000'  and  insert  in  lieu  thereo 
•■$4.242.818.000". 

On  page  3,  line  5,  strike  ou 
■■$2.507.033.000"  and  insert  in  lieu  thereo 
•$2.504.499.000". 

On  page  7.  line  8,  strike  ou 
■■$8.077.081.000"  and  insert  in  lieu  thereo 
•■$8,062,081,000". 

On  page  7.  line  9,  strike  ou 
•■$8.075.224.000'  and  insert  in  lieu  thereo 
••$8,064,424,000". 

On  page  7,  line  17.  strike  ou 
••$5,430,582,000"  and  insert  in  lieu  thereoi 
•■$5,419,782,000". 

On  page  7.  line  22,  strike  ou 
■■$1,138,500,000  •  and  insert  in  lieu  thereo 
■■$1,150.500.000^. 

On  page  16,  line  22,  strike  ou 
■■$5,223.244.000"  and  insert  in  lieu  thereo 
■$5,221,948,000". 

On  page  16,  line  25,  strike  ou' 
■■$15.008,514,000'  and  insert  in  lieu  thereo 
••$15,003,014,000". 

On  page  17,  line  1,  strike  ou 
■•$8.604.304,000''  and  insert  in  lieu  thereo: 
••$8,593,190,000". 

On  page  33.  line  12.  strike  ou 
■•$22,010,300,000'  and  insert  in  lieu  thereo: 
■•$22.003,279.000-. 

On  page  33.  line  15.  strike  ou 
■■$21,850.900,000'  and  insert  in  lieu  thereo 
••$21,850,400,000'. 

On  page  33,  line  16.  strike  ou 
••$7,724,800,000  "  and  insert  in  lieu  thereo 
••$7,721, 100,000'. 


Page  8.  line  17.  strike  out  ■$113,512,000" 
and  insert  in  lieu  thereof  ■$109,512,000  ". 

Page  226,  line  12.  strike  out 
■$3.610.629.000'  and  insert  in  lieu  thereof 
■■$3,567,629,000". 

Page  227.  line  14.  strike  out  '$646,624,000" 
and  insert  in  lieu  thereof  ■$689,624,000  ". 

Page  153.  line  18.  strike  out 
••$10,618,000,000  •  and  insert  in  lieu  thereof 
•■$10.624.600,000'. 

Page  129,  lines  20  and  21,  strike  out  ■Nei- 
ther the  Secretary  of  Defense  nor  the  Sec- 
retary of  a  military  department  may '  and 
insert  in  lieu  thereof  'Funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  may  not  be  used  to'^. 

Page  130,  beginning  on  line  3,  strike  out 
•determines—"  and  all  that  follows  through 
line  10  and  insert  in  lieu  thereof  •deter- 
mines that  an  adequate  supply  of  valves  cov- 
ered by  paragraph  ( 1 )  of  satisfactory  quality 
is  not  available  in  the  United  States  to  meet 
Department  of  Defense  requirements  on  a 
timely  basis.". 

Page  130.  lines  12  and  14.  strike  out  •out- 
side" each  place  it  appears  and  insert  in  lieu 
thereof  ••in". 

Page  130,  line  14,  strike  out  "more  than  50 
percent"  and  insert  in  lieu  thereof  'at  least 
80  percent". 

D  1655 

The  SPEAKER  pro  tempore  (Mr.  Si- 
KORSKi).  The  gentleman  from  Florida 
[Mr.  Pepper]  is  recognized  for  I  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  for  debate 
only  to  the  gentleman  from  Mississip- 
pi [Mr.  LoTT]  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  begin  by  saying 
that  this  rule  provides  for  the  consid- 
eration of  the  Defense  authorization 
bill  through  Friday  of  this  week.  The 
Rules  Committee  will  be  meeting 
again  to  report  a  subsequent  rule  that 
will  cover  the  rest  of  the  bill.  It  is  en- 
tirely possible  that  a  Member's  amend- 
ment not  included  in  the  rule  current- 
ly before  the  House  may  be  included 
in  the  follow-on  rule.  The  absence  of 
any  particular  amendment  should  not 
be  misconstrued  as  a  sign  that  the 
amendment  will  not  be  later  made  in 
order. 

Mr.  Speaker,  House  Resolution  435 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  4264.  The  2 
hours  of  general  debate  are  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Armed  Services.  The 
rule  makes  it  in  order  to  consider  the 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill,  as  modi- 
fied by  the  amendments  contained  in 
section  4  of  this  resolution,  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 
The  substitute,  as  modified,  is  consid- 
ered as  having  been  read.  Section 
303(a)(4)  of  the  Congressional  Budget 
Act  is  waived  against  the  substitute. 
The  rule  also  waives  clause  7  of  rule 
XVI  and  clause  5(a)  of  rule  XXI 
against  the  substitute.  An  amendment 
striking  out  section  902  of  the  substi- 
tute   is    considered    as    having    been 
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agreed  to  in  the  House  and  in  the 
Committee  of  the  Whole. 

Mr.  Speaker,  House  Resolution  435 
provides  that  no  amendment  to  the 
substitute  is  in  order  except  the 
amendments  designated  in  the  report 
accompanying  this  resolution.  The 
amendments  are  to  be  considered  in 
the  order  and  in  the  manner  specified. 
Each  amendment  may  be  offered  by 
the  Member  designated  for  the 
amendment,  or  his  designee.  Debate 
on  each  of  the  amendments  is  also  des- 
ignated in  the  report.  All  points  of 
order  are  waived  against  the  amend- 
ments contained  in  sections  1  and  2  of 
the  report.  None  of  the  amendments 
are  subject  to  amendment  except 
those  amendments  in  section  3  of  the 
report.  Debate  on  any  amendment 
contained  in  section  3  of  the  report  is 
limited  to  10  minutes.  The  rule  also 
states  that  pro  forma  amendments  for 
the  purpose  of  debate  are  in  order 
only  if  offered  by  the  chairman  or 
ranking  minority  member  of  the 
Armed  Services  Committee.  Also,  any 
general  debate  specified  in  the  rule  is 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee. The  chairman  of  the  Armed 
Services  Committee,  or  his  designee, 
may  offer  en  bloc  amendments,  includ- 
ing modifications  in  the  text  of  any 
amendment  printed  in  section  3  of  the 
report.  The  en  bloc  amendments  are 
debatable  for  1  hour. 

As  far  as  the  amendment   process 
this  week,  the  rule  provides  for  the 
following.  General  debate  will  occur 
on  Tuesday.  On  Wednesday,  April  27, 
the  rule  provides  for  the  consideration 
of  an  amendment  relating  to  Chair- 
man Price,  debatable  for  30  minutes. 
The  subject  of  the  ABM  Treaty  is  de- 
batable for  30  minutes.  The  rule  pro- 
vides for  an  amendment  by  Represent- 
ative  Broomfield,    debatable    for    10 
minutes.  Even  if  the  Broomfield  sub- 
stitute is  adopted,  the  rule  provides 
for  an  amendment  in  the  nature  of  a 
substitute  if  offered  by  Representative 
AspiN,  debatable  for  10  minutes.  The 
last  adopted  substitute  is  considered  as 
reported  back  to  the  House.  After  dis- 
position of  the  ABM  amendments,  the 
rule  provides  for  30  minutes  of  general 
debate  on  the  topic  of  SALT.  After 
general    debate,    the    rule    makes    in 
order  an  amendment  by  Representa- 
tive Broomfield,  debatable  for  10  min- 
utes. Even  if  the  Broomfield  substitute 
is  adopted,  the  rule  provides  for  an 
amendment  in  the  nature  of  a  substi- 
tute,   if    offered    by    Representative 
Dicks,  debatable  for  10  minutes.  The 
last  adopted  substitute  is  considered  as 
reported  back  to  the  House.  That  will 
conclude  the  amendment  process  on 
Wednesday. 

On  Thursday.  April  28,  the  rule  pro- 
vides for  30  minutes  of  general  debate 
on  the  topic  of  Asat.  After  general 
debate,    the    rule    provides    for    an 
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amendment  by  Representative  Dick- 
inson, debatable  for  30  minutes.  Even 
if  the  Dickinson  amendment  is  adopt- 
ed, the  rule  provides  for  the  consider- 
ation of  an  amendment  in  the  nature 
of  a  substitute  if  offered  by  Represent- 
ative Brown  of  California,  debatable 
for  10  minutes.  The  last  adopted  sub- 
stitute is  considered  as  reported  back 
to  the  House.  The  rule  then  provides 
30  minutes  of  general  debate  on  the 
subject  of  nuclear  testing.  After  gener- 
al  debate,   the   rule   provides   for   an 
amendment  by  Representative  Broom- 
field, debatable  for  10  minutes.  Even 
if  the  Broomfield  amendment  is  adopt- 
ed, the  rule  provides  for  the  consider- 
ation of  an  amendment  in  the  nature 
of  a  substitute  if  offered  by  Represent- 
ative Gephardt,  debatable  for  10  min- 
utes. The  last  adopted  substitute  is 
considered   as   reported   back   to   the 
House.  The  rule  then  provides  40  min- 
utes of  general  debate  on  the  subject 
of   a   comprehensive   test   ban.   After 
general  debate,  the  rule  provides  for 
the  consideration  of  an  amendment,  if 
offered  by  Representative  Markey,  de- 
batable for  10  minutes.  Even  if  the 
Markey   amendment   is  adopted,   the 
rule  provides  for  consideration  of  an 
amendment  in  the  nature  of  a  substi- 
tute   if    offered    by     Representative 
Dickinson,  debatable  for  10  minutes. 
The  last  adopted  substitute  is  consid- 
ered as  reported  back  to  the  House. 
After  consideration  of  these  amend- 
ments, the  rule  provides  for  the  con- 
sideration of  other  amendments  made 
in  order  by  the  rule. 

On  Friday,  April  29,  the  rule  pro- 
vides for  10  minutes  of  general  debate 
on    the    subject    of    contracting    out. 
After  debate,  the  rule  provides  for  the 
consideration  of  four  amendments  by 
the   following   Members:   Representa- 
tive Crane;  Representative  Schroeder; 
Representative  Skelton;   and   Repre- 
sentative  Traficant.   The    rule   then 
provides  10  minutes  of  general  debate 
on  the  subject  of  burdensharing.  After 
general  debate,  the  rule  provides  for 
the  consideration  of  four  amendments 
by  the  following  Members:  Represent- 
ative Bryant;  Representative  Robin- 
son;    Representative     McMillan     of 
North    Carolina;    and    Representative 
Richardson.  The  rule  than  provides 
10  minutes  of  general  debate  on  the 
topic  of  Buy  American.  After  general 
debate  the  rule  provides  for  the  con- 
sideration of  four  amendments  by  the 
following     Members:     Representative 
Hertel   of   Michigan;   Representative 
Leath  of  Texas;  Representative  Davis 
of  Illinois;  and  Representative  Bent- 
ley.  After  dispositon  of  the  preceding 
amendments,  the  rule  provides  for  the 
consideration    of    other    amendments 
made  in  order  by  the  rule. 

This  will  complete  consideration  of 
H.R.  4264  through  Friday.  As  I  said 
earlier,  it  is  the  Rules  Committee's  in- 
tention to  meet  and  report  out  a  sub- 


sequent rule  providing  for  the  consid- 
eration of  the  remaining  amendments. 


D  1710 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  does 
provide  the  consideration  of  H.R.  4264, 
the  Defense  authorization  bill.  The 
rule  provides  for  2  hours  of  general 
debate  equally  divided  between  the 
chairman  and  the  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee. 

This  is  certainly  not  the  most  beau- 
tiful way  to  bring  legislation  to  the 
floor,  doing  it  in  a  two-step  rule.  We 
have  this  rule,  and  then  the  Rules 
Committee  will  be  back  with  another 
one  later  on  this  week  which  will  allow 
for  consideration  of  the  remaining 
amendments  next  week  and  perhaps 
even  the  week  after  that.  But  consid- 
ering the  fact  that  the  membership  in 
recent  years  has  seemed  to  be  intent 
on  trying  to  write  the  Defense  author- 
ization bill  on  the  floor  with  a  multi- 
tude of  amendments,  I  do  not  see  that 
there  is  any  alternative. 

In  this  case  the  chairman  of  the 
committee,  the  ranking  member  of  the 
committee,  Mr.  Dickinson,  the  Rules 
Committee  members  have  met  and 
talked  about  it,  and  I  think  that  at 
this  time  this  is  the  best  we  can  come 
up  with.  I  think  it  is  a  fair  process.  We 
have  all  been  consulted  on  both  sides 
of  the  aisle,  and  both  the  Armed  Serv- 
ices Committee  and  the  Rules  Com- 
mittee. So,  I  do  support  it  even  though 
it  is  obviously  a  very  complex,  compli- 
cated process  that  we  are  going 
through. 

I  would  like  to  urge  consideration  of 
the  Rules  Committee  and  the  Mem- 
bership that  in  the  future  that  in 
order  to  try  to  try  to  get  some  control 
on  this  astronomical  number  of 
amendments  that  are  offered  to  this 
Defense  authorization  legislation,  that 
we  try  to  find  some  way  to  at  least  re- 
quire that  amendments  that  Members 
want  to  have  considered  on  this  issue 
be  considered  by  the  Armed  Services 
Committee  and  due  process.  As  it  is, 
they  have  to  go  through  it  at  the  sub- 
committee levels,  at  the  full  commit- 
tee levels,  and  we  have  to  go  through 
everything  all  over  again  here  on  the 
floor  of  the  House,  and  I  think  that  is 
an  unfortunate  process.  But  the  rule 
does  provide  for  consideration  of  the 
committee  amendment  in  the  nature 
of  a  substitute  as  futher  modified  by 
the  amendments  in  section  4  of  this 
resolution,  as  an  original  bill  for  the 
purpose  of  an  amendment. 

The  rule  waives  three  points  of 
order  against  the  committee  substi- 
tute. First,  it  waives  section  303(A)(4) 
of  the  Budget  Act,  and  that  section 
prohibits  the  consideration  of  new  en- 
titlement authority  until  the  budget 
resolution    for    that    year    has    been 


agreed  to.  Since  the  substitute  pro- 
vides for  a  4-percent  pay  raise  for  the 
uniformed  services,  effective  January 
1,  1989,  it  is  in  violation  of  this  par- 
ticular section. 

The  chairman  of  the  Budget  Com- 
mittee, in  a  letter  dated  April  20,  in- 
formed the  Rules  Committee  that, 
while  he  has  no  objection,  the  majori- 
ty of  his  committee  does  object  to  it. 

The  rule  also  waives  clause  5(a)  of 
rule  XXI.  This  rule  prohibits  appro- 
priations in  an  authorization  bill  or 
amendment,  and  since  the  substitute 
permits  the  expenditure  of  funds  al- 
ready in  the  pipeline,  then  it  is  in 
technical  violation  of  the  rule,  but  cer- 
tainly no  major  point  of  contention. 

The  third  point  of  order  that  is 
waived  is  clause  7  of  rule  XVI,  and  this 
clause  permits  nongermane  amend- 
ments, and  since  the  substitute  in- 
cludes new  titles  on  military  construc- 
tion, DOE  national  security,  the  pay 
raise  and  other  matters,  it  is  beyond 
the  scope  of  the  bill  introduced.  But  I 
do  not  think  there  is  major  objection 
to  this. 

The  rule  also  strikes  out  section  902 
of  the  bill  relating  to  the  limitation  on 
the  obligation  of  unauthorized  appro- 
priations. This  is  a  result  worked  out 
between  the  Armed  Services  Commit- 
tee and  the  Appropriation  Committee, 
and  certainly  I  am  pleased  that  they 
were  able  to  work  out  an  agreement.  I 
would  hope  that  the  Appropriations 
Committee  would  do  as  little  of  this 
type  of  appropriating  as  possible; 
maybe  none  is  what  we  are  really 
trying  to  seek. 

Mr.  Speaker,  the  rule  provides  for  an 
amendment  process  that  will  take  us 
through  Friday  of  this  week.  We  will 
take  up  the  vote  on  the  rule,  if  any, 
and    then    general    debate    tonight. 
Then,   beginning   on   Wednesday,   we 
will     first    consider    an    amendment 
naming  a  submarine  for  the  late  re- 
vered former  chairman  of  the  Armed 
Services    Committee,    the    gentleman 
from  Illinois  [Mr.  Price],  subject  to  30 
minutes  of  debate.  We  will  then  con- 
sider substitutes  under  the  King  of 
the  Hill  procedure  on  the  ABM  Treaty 
and  on  SALT.  Each  section  will  be  de- 
bated for  30  minutes  followed  by  10 
minutes  on  each  substitute.  Then  we 
will  proceed  with  amendments  printed 
in  section  3  of  the  report  in  the  regu- 
lar order.  The  time  for  each  of  these 
amendments  is  specified  in  the  report, 
and  any  amendments  to  those  amend- 
ments are  limited  to   10  minutes  of 
debate  each. 

On  Thursday  we  will  consider  com- 
peting substitutes  on  three  different 
matters:  Asat,  nuclear  testing  and  the 
comprehensive  test  ban.  We  will  then 
resume  consideration  of  amendments 
from  section  3  of  the  report  on  the 
rule. 

On  Friday  of  this  week,  we  will  con- 
sider three  subject  areas  with  four 
competing  substitutes  each,  again  sub- 


ject to  the  King  of  the  Hill  procedure. 
The  three  subject  areas  are  contract- 
ing out.  burden  sharing  and  "Buy 
America."  Each  area  is  subject  to  10 
minutes  of  general  debate  followed  by 
10  minutes  of  debate  on  each  of  the 
substitutes.  We  will  then  proceed 
under  the  regular  order  as  outlined 
before. 

Mr.  Speaker,  this  is  the  first  of  what 
will  be  the  two  rules,  as  I  already  em- 
phasized. We  had  some  244  amend- 
ments that  were  submitted  to  the 
Rules  Committee.  This  rule  takes  care 
of  about  a  hundred  of  them.  Tomor- 
row we  will  report  another  rule  which 
will  dispose  of  the  remaining  140.  And 
it  will  not  be  easy.  There  has  got  to  be 
some  opportunity  for  the  chairman 
and  the  ranking  member  working  with 
the  Rules  Committee  to  lump  these  by 
category,  to  make  some  determina- 
tions as  to  amendments  that  will  be  in 
order  and  would  not  be  in  order.  Mr. 
Speaker,  we  are  working  very  diligent- 
ly to  do  the  best  we  can  to  make  as 
many  in  order  as  is  possible  or  is  re- 
sponsible. 

Mr.  Speaker.  I  support  the  rule  even 
though  I  ordinarily  oppose  this  type 
of  restricted  rule.  In  this  case  I  think 
that  it  is  necessary  at  least  for  time 
management,  if  nothing  else. 

Last  year  we  considered  around  180 
amendments,  and  it  took  over  2'/2 
weeks. 

Mr.  Speaker,  not  only  did  I  support 
this  rule,  but  the  bill  as  well.  I  encour- 
age my  colleagues  to  do  so.  Hopefully, 
it  will  be  a  bill  that  would  move  us 
toward  maintaining  our  country's 
strong  defense,  and  since  we  are  talk- 
ing about  a  strong  and  secure  Nation, 
we  must  have  this  rule,  and  we  need  a 
well-financed  Defense  Department. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson]. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  wanted  to  very  brief- 
ly discuss  the  rule  and  how  we  arrived 
at  this  point. 

I  would  like  to  say  first  that  we 
could  not  be  at  this  point  where  we 
are  asking  for  a  rule,  and  I  support  the 
rule  without  the  cooperation  of  not 
only  my  chairman  of  the  Armed  Serv- 
ices Committee,  Mr.  Aspin,  but  also 
the  Rules  Committee  itself  and  several 
other  people  involved.  That  is  an  un- 
usual rule,  but  we  have  an  unusual  sit- 
uation. 

As  has  been  pointed  out,  each  year 
we  see  a  multiplicity  of  amendments. 
We  see  a  growing  number  of  amend- 
ments each  year  as  we  come  to  the 
House  authorization  bill  for  defense. 
We  see  more  and  more  things  added  to 
the  bill  by  way  of  amendment  that 
really  belong  on  some  other  commit- 
tee's jurisdiction  or  some  other  piece 
of  legislation,  but  because  this  is  used 
as  a  vehicle  and  its  germaneness  is  a 
question  to  many  things  that  are  at- 


tached to  this  bill.  As  has  been  pointed 
out,  there  were  filed  with  the  Rules 
Committee,  as  required,  some  244 
amendments. 

As  the  gentleman  form  Mississippi 
pointed  out,  last  year  we  dealt  with 
180  amendments.  The  year  before 
that,  it  was  just  a  little  over  100,  but 
each  year  it  progresses  in  monumental 
proportions  to  the  point  where  we 
cannot  put  our  arms  around  it  and  we 
cannot  deal  with  the  multiplicity  of 
amendments  without  some  unusual 
rule  and  procedure. 

Mr.  Speaker,  it  is  for  this  reason 
that  we  met  in  caucus  and  informal 
session    with    the    chairman    of    the 
Rules  Committee  and  members  of  the 
committee  to  urge  on  them  that  the 
Rules   Committee   require   something 
different  of  the  House  and  the  Mem- 
bers than  has  been  done  in  the  past.  It 
is  for  this  reason  that  I  would  antici- 
pate that  the  Rules  Committee  next 
year  would  require  any  Members  who 
wish  to  have  amendments  considered, 
let    them    file    them    first    with    the 
Armed  Services  Committee,  and  let  us 
deal  with  them  in  the  regular  order  of 
business,   as   has  normally   been   the 
process,  rather  than  dumping  them  on 
the  floor  of  the  House  to  be  dealt  with 
here  rather  than  through  the  commit- 
tee of  the  House  of  original  jurisdi- 
tion.  If  we  do  that,  then  we  can  short- 
en the  time  for  debate,  but  last  year  it 
took  us.  as  has  been  pointed  out,  about 
2Vi  weeks.  If  we  do  not  deal  with  these 
in  some  fashion  different  from  what 
we  have  normally  dealing  with  them, 
it  will  take  3  years  to  finish  this  one 
bill. 


D  1720 

It  is  not  the  desire  or  the  wishes  of 
our  committee  that  we  consume  this 
much  time.  As  a  matter  of  fact,  I 
would  rather  not  have  most  of  the 
amendments  that  were  filed,  because 
they  really  properly  belong  in  the  ju- 
risdiction of  another  committee. 

I  thank  the  members  of  the  Rules 
Committee    for    their    consideration, 
however.  If  there  is  further  discussion 
as   to   the   uniqueness   of   the   bill,   I 
assume  it  will  be  brought  up  in  the 
second  section  of  this  bill  which  deals 
with  the  second  week.  As  I  understand 
it,  the  rule  that  is  being  authorized 
and  offered  today  deals  with  the  bill 
out  of  our  committee  for  the  balance 
of  this  week  and  then  there  will  be  a 
second  rule  on  this  that  will  deal  with 
the  balance  of  the  bill  for  next  week 
for  however  long  it  might  run.  For 
that  reason,  I  am  supporting  the  bill. 
It  is  not  my  intent  to  ask  for  a  vote  on 
it,  as  a  matter  of  fact,  so  that  we  can 
go  on  and  get  into  the  general  debate 
as  rapidly  as  possible,  but  I  did  want  to 
make  a  public  statement  of  apprecia- 
tion to  both  the  chairman  and  the 
ranking  member  and  the  members  of 
the  Rules  Committee  for  the  consider- 
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ation  shown  our  committee  due  to  the 
uniqueness  of  this  situation. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  able  gentleman  from 
Ohio  [Mr.  Traficant). 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
plan  to  vote  for  the  rule,  and  I  want  to 
commend  the  chairman  of  the  Rules 
Committee,  one  of  America's  great 
citizens,  our  Senator  Pepper.  I  thank 
him  for  making  available  so  many 
amendments,  even  though  there  are 
some  complaints  because  many  Mem- 
bers who  are  not  satisfied  with  the  De- 
fense authorization  bill  have  an  oppor- 
tunity to  vote,  have  a  say  with  the 
people  they  represent,  and  I  believe 
that  is  the  hallmark  of  leadership  and 
the  real  legacy  of  our  fine  Rules  Com- 
mittee chairman,  so  I  thank  the  gen- 
tleman for  that. 

You  know,  as  we  talk  about  this  De- 
fense bill,  we  all  know  about  the  $600 
toilet  seats  and  the  $2,000  coffee  pots; 
but  you  know,  we  spend  $150  billion  a 
year  to  protect  NATO  countries.  I  am 
glad  that  the  Rules  Committee  has  al- 
lowed amendments  that  will  call  for 
some  cost-sharing  by  these  benefac- 
tors of  American  good  will  to  the  detri- 
ment of  the  American  taxpayer. 

I  think  it  is  foolish  as  well  that  we 
spend  $150  million  a  month  in  the  Per- 
sian Gulf  to  protect  Japanese  oil. 
While  our  taxpayers  are  shipping  our 
money  over  to  do  this,  Japan  is  using 
their  money  to  ship  toasters,  automo- 
biles and  computers  to  America. 

I  also  want  to  commend  the  Rules 
Committee  for  allowing  "buy  Amer- 
ica" provisions.  I  think  it  is  time  that 
we  in  fact  do  that,  specifically  with 
Defense.  I  think  it  makes  a  lot  of 
sense. 

Looking  at  the  trade  bill  with  Toshi- 
ba and  Konigsburg  and  some  of  the 
problems  we  have  had  with  our  own 
Defense  industry,  that  would  make  an 
awful  lot  of  sense.  I  commend  the 
Rules  Committee  as  well  for  that. 

But  you  know,  we  are  not  any  safer 
today,  in  my  opinion,  with  a  $300  bil- 
lion military  budget.  In  my  opinion, 
the  city  police  of  Youngstown,  OH, 
could  have  successfully  invaded  Gra- 
nada. Let  us  tell  it  like  it  is. 

We  lost  235  Marines  in  Beirut,  Leba- 
non, and  here  is  the  tragedy.  They 
were  not  issued  ammunition.  They 
were  defenseless.  With  a  $300  billion 
Defense  budget,  they  were  defenseless, 
and  now  we  have  taken  sides  in  a  war 
with  Iran  and  Iraq.  We  have  taken 
sides  with  Iraq.  Let  us  face  it. 

When  it  first  started  with  the 
mining  of  one  of  the  ships,  the  Penta- 
gon said  they  were  surprised  because 
Iran  had  never  placed  mines  in  that 
section  of  the  gulf  before. 

I  appeal  to  the  Members  of  this 
body,  $300  billion,  what  is  the  defense 
of  this  Nation? 

But  what  really  bothers  me  is  an  in- 
cident that  occurred  in  my  district  in 
the  last  several  months.  One  of  our 


contractors,  a  very  able  and  honorable 
contractor,  Kirila  Contracting,  bid  on 
a  Government  job.  They  were  $32,000 
lower.  They  were  the  best  bidder,  but 
they  were  disqualified  because  one 
letter,  one  letter  in  the  numbers  of  the 
bid  print  was  mistyped,  an  error,  a 
$32,000  mistake  for  one  letter. 

I  will  tell  you  the  truth,  I  cannot  get 
any  help  down  here  with  it.  I  have  not 
been  able  to  get  any  help,  and  many 
Members  have  not,  in  problems  of 
their  own  areas,  because  I  firmly  be- 
lieve, and  I  say  on  the  House  floor 
today,  that  the  Pentagon  plays  poli- 
tics. They  take  care  of  their  own,  and  I 
am  literally  sick  and  tired  of  that. 

I  am  going  to  vote  for  this  rule.  I  am 
going  to  watch  very  carefully  the  suc- 
cess of  some  of  these  amendments,  but 
I  will  say  this,  with  only  a  3-percent 
modest  increase.  Chairman  Aspin  and 
his  committee  deserve  commendation, 
because  we  have  doubled  the  military 
budget  under  Ronald  Reagan,  and  I 
will  tell  you  what,  we  are  no  safer 
than  we  ever  were.  The  only  differ- 
ence was  that  Jimmy  Carter  looked  a 
little  bit  like  Woody  Allen,  and  John 
Wayne  was  reincarnated  in  Ronald 
Reagan;  but  the  truth  of  the  matter  is, 
I  do  not  think  we  are  much  safer. 

I  am  going  to  ask  the  committee  to 
help  me  with  the  problem  with  the 
contracting  out  situation  in  the 
amendment  I  have  offered.  I  believe 
that  we  are  going  to  drive  up  costs  in 
the  long  run.  I  have  an  amendment  on 
contracting  out  that  deals  with  Air 
Force  Reserve  bases.  I  would  hope 
that  would  be  taken  into  consider- 
ation. 

Finally,  I  hope  there  will  not  be  deaf 
ears  at  the  Pentagon  and  in  the  com- 
mittee in  the  matter  with  Kirila  Con- 
tracting—$32,000  because  of  a  misprint 
of  one  letter  in  a  bid.  Evidently  Uncle 
Sam  has  so  much  money  in  the  Penta- 
gon that  it  does  not  care  about  a 
$32,000  mistake  in  one  letter. 

Think  about  it.  I  am  going  to  vote 
for  the  rule.  I  urge  Members  to  look 
very  carefully  at  the  Robinson-Bryant 
amendment  on  NATO.  I  am  going  to 
support  them,  and  look  at  my  con- 
tracting out  provision  that  will  protect 
some  of  our  jobs  in  Reserve  bases 
around  America. 

Mr.  PEPPER.  Mr.  Speaker,  may  I 
just  add  a  word  of  comment  to  what 
has  been  said  already  by  the  able  gen- 
tleman from  Mississippi  and  the  able 
gentleman  from  Alabama. 

Had  it  not  been  for  the  cooperation 
between  the  chairman  and  the  rank- 
ing minority  member,  it  would  have 
been  impossible  for  this  rule  to  have 
been  put  together  as  it  has  been.  Had 
it  not  been  for  the  cooperation  that 
the  Rules  Committee  has  had  with  those 
two  gentlemen,  we  could  not  have  put 
together  a  satisfactory  rule  for  the 
handling  of  this  bill,  with  244  amend- 
ments offered  to  the  bill. 


I  add  also,  had  it  not  been  for  the 
magnificent  cooperation  between  the 
staff  of  the  Rules  Committee  and  the 
staff  of  the  Armed  Services  Commit- 
tee, we  could  never  have  put  together 
a  satisfactory  rule  on  this  matter;  so 
this  is  a  fine  example  of  how  Members 
can  work  together  for  the  common 
good,  and  I  want  to  express  my  appre- 
ciation to  all  those  who  have  been  a 
participant  in  this  cooperative  effort. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  343,  nays 
56,  not  voting  31,  as  follows: 


[Roll  No.  67] 

YEAS-343 

Akaka 

Cardin 

Edwards  (CA) 

Alexander 

Carper 

Edwards  (OK) 

Andersion 

Carr 

English 

Andrews 

Chapman 

Erdreich 

Anniinzio 

Chappell 

Espy 

Anthony 

Clarke 

Evans 

Appk'nate 

Clement 

Pa.scell 

Armey 

Clinger 

Fazio 

A.spm 

Coats 

Feighan 

Atkin.s 

Coelho 

Pish 

AuCoin 

Coleman  (MO) 

Flake 

Bad ham 

Coleman  iTX) 

Flippo 

Baker 

Collins 

Florio 

Barnard 

Combesi 

Foglielta 

Bartletl 

Conle 

Foley 

Barton 

Conyers 

Ford  (MI) 

Bateman 

Cooper 

Ford(TN) 

Bates 

Coughlin 

Frank 

Beilenson 

Courier 

Frenzel 

Bennett 

Coyne 

Frost 

Bent  ley 

Craig 

Gallo 

Bereuter 

Crockett 

Gaydos 

Berman 

Darden 

Gejdenson 

Bevill 

Davis  (ID 

Gephardt 

Bilbray 

Davis  (Mil 

Gibbons 

Bilirakis 

de  la  Garza 

Oilman 

Bliley 

De  Fazio 

Glickman 

Boehlert 

DeLay 

Gonzalez 

Boggs 

Dellums 

Goodling 

Boland 

Derrick 

Gordon 

Bonior 

DeWine 

Gradison 

Bonker 

Dickinson 

Grant 

Bosco 

Dicks 

Gray  (ID 

Boucher 

Dingell 

Gray  (PA) 

Boxer 

DioGuardi 

Green 

Brennan 

Dixon 

Guarini 

Brooks 

Donnelly 

Hall  (OH) 

Broomfield 

Dorgan  (ND) 

Hall  (TX) 

Brown  (CA» 

Dowdy 

Hamilton 

Bruce 

Downey 

Hammerschmidt 

Bryant 

Durbin 

Han.sen 

Buechner 

Dwyer 

Harris 

Bustamanle 

Dymally 

Hatcher 

Byron 

Dyson 

Hawkins 

Callahan 

Early 

Hayes  (ID 

Campbell 

Eckart 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Ka.sich 

Kaslenmeier 

Kennedy 

Kennelly 

Kildce 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kyi 

LaFalce 

Lagomarsino 

L,ancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipin-ski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

MacKay 

Manton 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDade 

McEwen 

MrGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 


Archer 

Ballenger 

Brown  (CO) 

Bunning 

Burton 

Cheney 

Clay 

Coble 

Crane 

Dannemeyer 

Dreier 

Fawell 

Fields 

Gallegly 

Gekas 

Gingrich 

Grandy 

Gregg 

Gunderson 

Hastert 


Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielsen 

Nowak 

Oakar 

Oberstar 

Ol)ey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

NAYS-56 

Hefley 

Herger 

HoUoway 

Hunter 

Hyde 

Inhofe 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lukens.  Donald 

Lungren 

Madigan 

Martin  (ID 

McCoUum 

Packard 

Penny 

Petri 

Roberts 

Roth 


Saxton 

Scheuer 

Schneider 

Schroeder 

Schuelle 

Schulze 

Schumer 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stratton 
Studds 
Slump 
Sweeney 
Swift 
Synar 
Tallon 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Venlo 
Visclosky 
Volkmer 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whillaker 
Whilten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 


Schaefer 
Sensenbrenner 
Shaw 
Shumway 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Spence 
Stangeland 
Sundquist 
Swindall 
Tauke 

Thomas  (CA) 
Upton 
Vucanovich 
Walker 
Weber 


Dornan  (CA) 

Duncan 

Emerson 

Garcia 

Huckaby 

Kemp 

Kostmayer 

Latta 

Lealh  (TX) 


Mack 

Markey 

Mica 

Mocxiy 

Moorhead 

Murphy 

Ray 

Richardson 

Sharp 


Shuster 

Stokes 

Tauzin 

Towns 

Walgren 

Wortley 

Young (PL) 


dredth   Congress  of   the   United  States   of 
America,  for  the  unexpired  term. 


D  1747 

Mr.  DANNEMEYER  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  COYNE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOTVOTING-31 


Ackerman 
Biaggi 


Borski 
Boulter 


Chandler 
Daub 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

Apnl  25.  1988. 
Hon.  JiH  Wright, 
The  Speaker, 

House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  certificate 
of  election  received  from  the  Honorable 
Buddy  Roemer.  Governor  of  the  State  of 
Louisiana,  certifying  that,  according  to  the 
official  returns  of  the  Special  Election  held 
on  April  16.  1988.  the  Honorable  Jim 
McCrery  was  elected  to  the  office  of  United 
States  Representative  in  Congress  from  the 
Fourth  District  of  Louisiana. 
With  great  respect.  I  am. 
Sincerely  yours. 

DoNNALD  K.  Anderson. 

Clerk, 
House  of  Representatives. 

State  of  Louisiana— Proclamation 
Be  it  remembered.  That  on  this  day,  we 
the  undersignied.  Buddy  Roemer.  Governor 
of  Louisiana,  and  W.  Pox  McKeithen,  Secre- 
tary of  State  of  Louisiana,  by  virtue  of  and 
in  obedience  to  Sections  513  and  1277  of 
Title  18  of  the  Louisiana  Revised  Statutes 
of  1950,  as  amended,  did  proceed  to  ascer- 
tain the  number  of  votes  cast  for  each  can- 
didate for  Member  of  the  United  States 
House  of  Representatives  from  the  Fourth 
Congressional  District  of  the  State  of  Lou- 
isiana. One  Hundredth  Congress  of  the 
United  States  of  America,  at  the  election 
held  April  16.  1988,  agreeably  to  the  Consti- 
tution and  laws  of  this  State,  which  returns 
are  on  file  and  of  record  in  the  office  of  the 
Secretary  of  State  of  Louisiana  and  which 
we  do  hereby  officially  announce  and  de- 
clare to  be  as  follows,  to-wit: 

CONGRESSIONAL  VOTE,  APRIL  16,  1988,  FOURTH 
CONGRESSIONAL  DISTRICT 

Foster  L.  Campbell,  Jr.  (Democrat) ...  62,214 

Jim  McCrery  (Republican) 63,590 

And  having  made  the  foregoing  compila- 
tion from  said  returns,  we  do  hereby  offi- 
cially announce  and  declare  Jim  McCrery  to 
have  been  duly  and  legally  elected  Member 
of  the  United  States  House  of  Representa- 
tives from  the  Fourth  Congressional  Dis- 
trict of  the  State  of  Louisiana,  One  Hun- 


SWEARING  IN  OF  HON.  JIM 
McCRERY  OF  LOUISIANA  AS  A 
MEMBER  OF  THE  HOUSE 

The  SPEAKER.  Will  the  gentleman 
from  Louisiana  [Mr.  McCrery]  along 
with  the  dean  and  the  Louisiana  dele- 
gation come  to  the  well  of  the  House. 

Will  the  Member-elect  kindly  step 
forward  and  take  the  oath  of  office. 

Mr.  McCrery  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 

The  SPEAKER.  Congratulations, 
the  gentleman  from  Louisiana  is  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives. 


HON.  JIM  McCRERY,  MEMBER 
OF  CONGRESS 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6iTid.rks  ) 

Mr.  LIVINGSTON.  Mr.  Speaker,  as 
the  ranking  Republican  in  the  Louisi- 
ana congressional  delegation,  a  name 
which  is  beginning  to  mean  something 
for  a  change,  it  gives  me  great  pleas- 
ure to  issue  a  warm  and  hearty  wel- 
come to  our  brandnew  Republican  col- 
league, Jim  McCrery,  who  has  just 
been  sworn  in  to  the  House  of  Repre- 
sentatives today. 

Jim  is  not  a  newcomer  to  Capitol 
Hill.  As  a  staffer  to  both  former  col- 
leagues Buddy  Leach  and  Buddy 
Roemer,  he  has  already  amassed  a 
wealth  of  experience  which  will  serve 
him  and  his  constituents  well  as  he 
undertakes  his  new  responsibilities. 

The  Louisiana  delegation  has  always 
been  noted  for  their  ability  to  work  to- 
gether for  the  good  of  our  State  re- 
gardless of  political  differences.  Jim's 
election  will  not  detract  from  but 
rather  will  enhance  and  strengthen 
that  facet  particularly  in  view  of  his 
relationship  with  former  Member,  now 
Governor,  Buddy  Roemer. 

I  cannot  help  but  add  my  own  per- 
sonal congratulations  and  thanks  for 
bringing  for  the  first  time  in  the  polit- 
ical history  of  our  great  State  of  Lou- 
isiana a  real  sense  of  balance  to  our 
delegation  and  that  with  Jim's  election 
we  are  now  four  Democrats  and  four 
Republicans  in  our  great  delegation  in 
this  House. 

Congratulations,  Jim  McCrery. 


WELCOMING  JIM  McCRERY 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLEMENT.  Mr.  Speaker.  I  want 
to  congratulate  the  new  Congressman, 
Congressman  McCrery  from  Louisi- 
ana. I  was  No.  435  from  Tennessee.  I 
referred  to  myself  in  the  district  as 
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the  least  most  powerful  Member  of 
Congress  and  now  being  No.  434 
rather  than  No.  435.  I  want  my  col- 
leagues to  know  that  seniority  ain't  so 
bad. 


THE  JOURNAL 

The  SPEAKER.  I»ursuant  to  clause 
5  of  rule  I,  the  pending  business  is  the 
question  of  the  Speaker's  approval  of 
the  Journal  of  the  last  day's  proceed- 
ings. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PERMISSION     FOR     COMMITTEE 
ON     THE     JUDICIARY     TO     SIT 
DURING    THE    5-MINUTE    RULE 
ON  WEDNESDAY,  APRIL  27,  1988 
Mr.  EDWARDS  of  California.   Mr. 
Speaker,  I  ask  that  the  Committee  on 
the    Judiciary    be    permitted    to    sit 
during  the  5-minute  rule  on  Wednes- 
day. April  27.  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


D  1750 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  FISHERIES  AND  WILD- 
LIFE CONSERVATION  AND  THE 
ENVIRONMENT  OF  THE  COM- 
MITTEE ON  MERCHANT 
MARINE  AND  FISHERIES  TO 
SIT  WEDNESDAY,  APRIL  27. 
1988.  AND  THURSDAY  APRIL  28. 
1988,  DURING  THE  5-MINUTE 
RULE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  while  the 
House  is  under  the  5-minute  rule  on 
Wednesday,  April  27.  1988.  and  Thurs- 
day. April  28.  1988.  for  the  purpose  of 
marking  up  a  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


NATIONAL     DEFENSE     AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1989 

The  SPEAKER.  Pursuant  to  House 
Resolution  435  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4264. 

n  1759 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.   4264)   to   authorize   appropria- 


tions for  the  fiscal  year  1989  amended 
budget  request  for  military  functions 
of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for 
such  Department  for  fiscal  year  1989, 
to  amend  the  National  Defense  Au- 
thorization Act  for  fiscal  years  1988 
and  1989,  and  for  other  purposes,  with 
Mr.  RosTENKOWSKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  will  be  recog- 
nized for  1  hour  and  the  gentleman 
from  Alabama  [Mr.  Dickinson]  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  brir>g  to  the 
floor  of  the  House  the  bill,  H.R.  4264,  the  Na- 
tional Defense  Authorization  Act  for  fiscal  year 
1989. 

The  bill  would  authorize  appropriations  for 
all  procurement,  research,  development,  test, 
and  evaluation  [RDT&E],  and  operation  and 
maintenance  [O&M]  for  the  Department  of 
Defense  and  for  civil  defense  for  the  fiscal 
year  beginning  October  1.  In  addition,  the  bill 
would  authorize  the  strength  levels,  for  both 
active  and  reserve  military  personnel,  and  the 
appropriations  for  the  civilian  employees  of 
the  [Department  of  Defense  for  fiscal  year 
1989. 

Authorization  of  appropnations  for  military 
construction  and  family  housing  and  for  the 
Department  of  Energy  national  security  pro- 
grams is  also  included. 

DOLLAR  AUTHORIZATIONS 

H.R.  4264,  as  reported,  contains  authoriza- 
tions totaling  $212.7  billion  for  the  Department 
of  Defense  for  fiscal  year  1989.  By  major  cat- 
egories, the  authorization  totals  are  as  follows: 

Procurement,  $79.7  billion; 

Research,  development,  test  and  evalua- 
tion, $38.2  billion; 

Operation  and  maintenance,  $86.2  billion; 

Civil  defense,  $160.4  million;  and 

Military  construction  and  family  housing, 
$8.7  billion. 

An  authorization  of  $8.1  billion  for  military 
nuclear  activities  carried  out  by  the  Depart- 
ment of  Energy  is  also  contained  in  this  legis- 
lation. 

In  total,  the  bill,  as  reported  by  the  commit- 
tee, would  provide  authorizations  for  appro- 
priations of  $221  billion. 

Although  the  bill  sets  the  numerical  ceilings 
on  military  personnel,  it  does  not  actually  pro- 
vide authorizations  in  the  personnel  accounts 
as  it  does  for  procurement,  RDT&E,  and 
O&M. 

Including  the  recommendations  regarding 
military  personnel,  the  bill  would  provide  an 
overall  level  of  $299.5  billion  in  budget  author- 
ity. 

DIFFERENT  FROM  REQUEST 

The  amount  recommended  is  approximately 
equal  to  the  amount  requested  by  the  Presi- 
dent; however,  during  its  deliberations,  the 
committee  reallocated  $5.8  billion  or  1.9  per- 
cent of  the  request  into  programs  of  higher 


priority.  By  major  categories,  the  committee 
recommends: 

A  reduction  of  $226  million  in  the  request  of 
the  President  for  procurement  of  weapon  sys- 
tems; 

An  increase  of  $26  million  in  the  request  for 
research,  development,  test,  and  evaluation 
[RDT&E]; 

A  reduction  of  $234  million  in  the  request 
for  operation  and  maintenance; 

A  reduction  of  $20  million  in  the  request  for 
working  capital  funds; 

A  reduction  of  $60  million  in  the  request  for 
military  construction  and  family  housing;  and 

No  change  in  the  request  for  civil  defense 
or  for  the  Department  of  Energy  national  se- 
curity programs. 

Separate  recommendations  included  in  the 
bill  by  the  committee  related  to  military  per- 
sonnel and  compensation  would  result  in  no 
change  from  the  President's  request. 

The  budget  request  assumed  savings  of 
$549  million  from  the  enactment  of  legislative 
proposals  involving  reform  of  the  Davis  Bacon 
and  Service  Contracts  Acts  and  repeal  of  a 
provision  relating  to  procurement  of  trucks. 
The  committee  recommendation  does  not 
contain  these  legislative  proposals.  Adjust- 
m'ents  In  the  overall  authorization  have  been 
made  to  offset  the  assumed  savings. 

Compared  with  fiscal  year  1988,  the  bill 
would  provide  an  increase  in  budget  authority 
of  $8.1  billion  or  2.7  percent— a  decrease, 
after  accounting  for  inflation,  of  0.6  percent.  In 
terms  of  outlays,  at  $294  billion,  the  bill  would 
provide  an  increase  of  $8.6  billion  or  3  per- 
cent— a  decrease,  after  accounting  for  infla- 
tion, of  0.3  percent. 

MAJOR  ISSUES 

In  the  areas  that  have  received  the  most  at- 
tention, the  committee  bill  contains  the  follow- 
ing: 

MX  AND  MIOGETMAN 

The  budget  contained  $200  million  for  the 
small  ICBM  [Midgetman]  and  $793  million  for 
rail  garrison  MX  R&D  plus  another  $44  million 
to  begin  construction  of  facilities  for  a  rail  gar- 
rison MX  system.  The  committee  recommends 
no  authorization  for  rail  garrison  construction 
request  and  recommends  authorization  of 
$500  million  each  for  the  small  ICBM  and  for 
the  rail  garrison  MX  program. 

STRATEGIC  DEFENSE  INITIATIVE 

The  committee  recommends  a  reduction  in 
the  administration  request  for  the  strategic  de- 
fense initiative  of  $854  million  or  19  percent. 
Of  the  total  reduction,  $846  million  would 
come  from  the  $4,546  million  R&D  request 
and  $8  million  would  come  from  the  $91  mil- 
lion military  construction  request.  The  commit- 
tee recommends  no  change  in  the  Depart- 
ment of  Energy  request  for  $285  million  for 
the  strategic  defense  initiative. 

ANTI-SATELLITE  MISSILE  [ASAT] 

The  fiscal  year  1989  budget  request  con- 
tained no  authorization  for  the  F-15  launched 
ASAT  program.  The  committee  also  recom- 
mends that  $16  million  previously  appropri- 
ated for  this  program  not  be  used. 

NUCLEAR  TESTING 

The  committee  recommends  an  additional 
$15    million    above    the    budget    request    to 


expand   research  efforts  on   nuclear  testing 
verification. 

CONVENTIONAL  WEAPON  PROGRAMS 

As  part  of  a  major  initiative,  the  committee 
recommends  a  substantial  increase  to  support 
U.S.  ground  forces  in  Europe  and  the  sustain- 
ability  of  forces  in  combat.  The  specific  pro- 
grams to  accomplish  this  goal  arose  during 
discussions  with  the  Secretary  of  the  Army 
and  the  Army  Chief  of  Staff  and  with  the  com- 
manders in  chief  of  the  unified  commands.  In 
addition,  the  committee  continued  a  second 
initiative — one  it  has  pursued  for  many 
years— to  add  resources  for  the  National 
Guard  and  Reserve  Forces. 

Specifically,  the  committee  recommends 
adding  $3  billion  for: 

First,  Improvements  for  ground  forces  in 
Europe  and  sustainability  in  combat,  an  in- 
crease of  $1.6  billion; 

Second,  Additional  equipment  earmarked 
for  National  Guard  and  Reserve  units,  an  in- 
crease of  $729  million,  raising  the  $2.3  billion 
requested  for  guard  and  reserve  equipment  by 
almost  one-third;  and 

Third,  Assorted  other  additions,  including 
chemical  demilitarization  safety,  that  totaled 
$707  million. 

Reductions  to  offset  these  increases  arose 
from  four  areas: 

First,  Selected  proposed  increases  in  pro- 
duction rates  were  held  at  current  levels; 

Second,  Delays  in  the  testing  or  develop- 
ment of  a  weapon  or  in  carrying  out  contract 
plans  reduced  the  amount  needed  for  a  pro- 
gram in  fiscal  year  1 989; 

Third,  Contracts  issued  since  the  budget 
was  submitted  or  other  new  information  per- 
mitted the  system  to  be  procured  for  less  than 
assumed  in  the  budget  request;  and 

Fourth,  The  start  of  a  new  production  line 
could  be  delayed. 

CHEMICAL  WEAPONS 

The  committee  recommends  that  the  entire 
request  for  $186  million  for  procurement  of 
chemical  weapons  be  denied — except  for  $1.2 
million  for  the  155-millimeter  round.  The  com- 
mittee did  not  take  this  action,  however,  with 
a  view  toward  ending  chemical  weapons  pro- 
duction. Rather  the  action  reflects  problems  in 
moving  the  program  forward  and  realignments 
to  reflect  budget  execution. 

TRIDENT  AND  AEGIS 

The  committee  supports  the  administra- 
tion's request  for  the  Trident  submarine  and 
three  Aegis  destroyers. 

PAY  RAISE 

The  administration  requested  a  4.3-percent 
increase  in  military  pay  effective  January  1, 
1989.  The  committee  recommends  a  4-per- 
cent increase  effective  the  same  date.  The  re- 
sulting savings  of  $141  million  would  be  used 
to  increase  reimbursements  under  two  other 
personnel  programs:  The  household  goods 
weight  allowances  and  the  basic  allowance  for 
quarters. 

HOMEPORTING 

The  committee  recommends  only  modest 
changes  to  the  request  in  support  of  the 
homeporting  program.  The  request  of  $227 
million  would  be  reduced  to  $209  million.  Of 
the  10  sites  affected,  the  request  addressed 
9,  and  the  committee  recommends  approval 
of  the  requests  for  8. 


COMMITTEE  ACTION 

The  Committee  on  Armed  Services  ap- 
proved H.R.  4264,  as  amended,  by  a  vote  of 
48  to  4. 

SUMMARY 

We  have  extended  debate  on  a  number  of 
amendments  before  us.  I  urge  support  for  the 
bill  and  hope  we  can  take  action  expeditious- 
ly 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  New  York  [Mr. 
Stratton]. 

Mr.  STRATTON.  Mr.  Chairman,  as 
chairman  of  the  Procurement  Sub- 
committee. I  want  to  explain  to  my 
colleagues  our  actions  taken  on  major 
defense  procurement  issues  that  are 
included  in  H.R.  4264.  My  remarks  do 
not  include  any  discussion  of  sea- 
power-related  items  that  my  commit- 
tee colleague,  the  gentleman  from 
Florida  has  covered. 

Before  I  discuss  our  recommenda- 
tions, I  want  to  take  this  opportunity 
to  express  my  deep  appreciation  to 
Representative  Bob  Badham.  the  rank- 
ing Republican  on  the  subcommittee. 
As  many  of  you  know.  Representative 
Badham  is  retiring  from  Congress  this 
year.  Bob  has  been  a  stalwart  partner 
in  the  subcommittee.  His  wise  counsel 
and  deep  commitment  to  a  strong  na- 
tional defense  have  provided  inspired 
leadership.  He  will  be  missed  by  me 
and  all  of  the  members  of  the  subcom- 
mittee. 

Briefly.  I  want  to  turn  to  the  major 
actions  that  we  took: 

First,  the  committee  marked  up  on  a 
zero-sum  basis;  that  is,  we  stayed 
within  the  $299.5  billion  allocation  for 
national  defense  in  fiscal  year  1989. 
This  means  that  the  procurement  sub- 
committee's allocation  was  $74.5  bil- 
lion including  Department  of  Energy 
programs. 

Second,  any  procurement  add-ons 
that  are  included  in  H.R.  4264  have 
been  offset  by  specific  reductions.  It 
has  been  the  policy  of  the  full  commit- 
tee that  undistributed  reductions 
would  not  be  used.  Otherwise,  we 
would  be  abdicating  our  responsibility 
and  relinquishing  our  role  in  shaping 
natioal  defense  priorities. 

Third,  the  $3.3  billion  in  adjust- 
ments to  the  President's  request  for 
fiscal  year  1989  have  been  made  on 
the  basis  of  specific  guidelines. 

Specifically,  our  adjustments  have 
been  prioritized  to  address  concerns 
that  have  been  brought  to  the  com- 
mittee's attention  during  its  review  of 
the  fiscal  year  1989  request.  As  a 
result,  the  add-ons  reflect  increased 
funding  for  conventional  force  en- 
hancements. 

In  specific  terms,  additional  funds 
are  directed  toward  increased  support 
for  our  ground  forces,  particularly  in 
Europe;  improved  sustainability  rates, 
and  continued  force  modernization, 
particularly  the  Reserve  Forces.  Also, 
efforts  have  been  made  to  stabilize  the 


defense  production  base,  again  for 
conventional  systems. 

To  support  the  conventional  force 
package,  it  was  determined  that  off- 
sets would  be  made  based  on:  First, 
maintaining  level  production  rates: 
second,  fact  of  life  changes,  such  as 
testing,  development  and  contract  exe- 
cution delays;  third,  repricing;  and 
fourth,  deferral  of  new  starts. 

In  summary,  the  committee's  recom- 
mendations result  in  the  following  ob- 
jectives being  met:  $1.6  billion  or  53 
percent  of  the  total  adds  go  for  top 
priority  defense  and  service  programs; 
$729  million  or  24  percent  of  the  ad- 
justments meet  Reserve  Force  require- 
ments; and  $707  million  or  23  percent 
of  the  adds  are  an  assortment  of  other 
initiatives  including  chemical  demili- 
tarization safety  and  budgetary  recon- 
ciliation. 

Mr.  Chairman,  this  is  a  balanced 
package.  I  strongly  urge  my  colleagues 
to  support  the  work  of  the  committee. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BADHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

First  of  all,  I  would  like  to  thank  the 
chairman  of  the  Subcommittee  on 
Procurement  and  Military  Nuclear 
Systems  of  the  Committee  on  Armed 
Services  not  ony  for  his  kind  remarks 
but  for  all  the  help  he  has  been  not 
only  to  me  but  to  the  subcommittee 
and  to  the  process  over  this  past  year. 

In  keeping  with  that,  I  would  like 
also  to  thank  the  ranking  Republican 
member  of  the  full  committee  as  well 
as  the  chairman  of  the  full  committee 
for  the  work  that  they  have  done  in 
this  exceedingly  difficult  year. 

Mr.  Chairman,  I  recognize  the  pres- 
sures for  defense  to  contribute  its 
share  in  solving  the  overall  Federal 
budget  deficit  problem  facing  this 
Nation.  I  should  like  to  take  this  op- 
portunity, and  it  is  my  last  speaking  to 
a  defense  authorization  bill  to  this 
body,  to  again  express  my  reservations 
about  sacrificing  the  recent  hard- 
earned  gains  that  we  have  made  in  de- 
fense in  order  to  solve  the  budget 
problem. 

The  statement  I  am  presenting 
today  will  focus  on  several  points  that 
I  would  like  to  make  regarding  the 
committee-passed  bill,  H.R.  4264. 

First,  there  is  a  committee  of  juris- 
diction and  general  oversight,  and  this 
is  for  pursuing  and  perfecting  the 
common  defense  as  required  in  the 
Constitution  and  the  Department  of 
Defense  generally. 

D  1805 

We  have  a  responsibility  to  recom- 
mend to  the  House  of  Representatives 
what  is  required  for  defense.  Last  year 
we   did   just   that;    we    recommended 
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what  we  felt  was  required,  after 
lengthy  hearing,  for  the  defense  of 
this  Nation. 

H.R.  4264.  the  committee-passed  bill, 
is  our  recommendation  this  year.  It 
passed  the  committee  after  much 
debate  about  what  the  common  de- 
fense should  look  like,  considering 
that  we  may  be  entering  an  era  with 
Intemediate  Nuclear  Arms  Treaty  and 
a  Strategic  Arms  Reduction  Treaty  in 
dI&cc 

Mr.  BENNETT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  when  my 
statement  is  printed  in  the  Record  it 
be  printed  along  with  the  statement  of 
the  gentleman  from  South  Carolina 
[Mr.  Spence],  immediately  preceding 
that  of  the  gentleman  from  New  York 
[Mr.  Stratton],  because  the  remarks 
of  the  gentleman  from  New  York  [Mr. 
Stratton]  will  make  reference  to  the 
remarks  I  am  going  to  make  as  if  they 
had  already  occurred. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  report  on 
the  bill  H.R.  4264.  the  Department  of 
Defense  authorization  bill  for  fiscal 
year  1989,  and  will  address  primarily 
those  portions  of  the  bill  under  the  ju- 
risdiction of  the  Seapower  Subcommit- 
tee. 

The  committee's  work  on  the  au- 
thorization bill  this  year  was  guided 
principally  by  a  desire  to  obtain  the 
maximum  defense  effort  within  the 
fiscal  constraints  established  in  last 
year's  budget  summit  agreement.  The 
committee  treated  the  $299.5  billion 
summit  figure  for  defense  as  both  a 
floor  and  a  ceiling.  But  within  that 
figure  the  committee  made  about  $6 
billion  in  changes  to  reflect  items  con- 
sidered to  be  of  higher  priority  than 
was  accorded  them  in  the  DOD  re- 
quest. 

In  the  shipbuilding  area  the  request 
for  fiscal  year  1989  of  about  $9.1  bil- 
lion included  17  new  construction 
ships  and  2  conversions.  Among  these 
ships  are  the  16th  Trident  submarine, 
2  Los  Angeles-c\ass  attack  submarines, 
the  first  Seatcoi/-class  nuclear  attack 
submarine,  3  Arleigh  Burke-class 
guided  missile  destroyers,  1  amphibi- 
ous assault  ship.  3  ocean  surveillance 
ships.  2  coastal  mine  hunters,  2  fleet 
oilers,  1  fast  combat  support  ship,  and 
1  oceanographic  research  ship. 

The  committee-reported  bill  would 
reduce  this  request  by  $74  million  by 
deleting  the  oceanographic  research 
ship.  Navy  witnesses  testified  that  the 
design  for  this  ship  has  not  matured 
sufficiently  to  warrant  construction  at 
this  time. 

The  committee  bill  also  provides  for 
the  orderly  continuation  of  some  very 
important  weapons  programs,  includ- 
ing the  MK-48  advanced  capability 
torpedo,  the  MK-50  advanced  light- 
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weight  torpedo,  and  the  vertical 
launched  antisubmarine  rocket.  Be- 
cause of  their  importance  to  the  sus- 
tainability  of  naval  forces  at  sea,  many 
of  us  would  prefer  to  see  these  weap- 
ons produced  at  a  higher  rate  than  the 
budget  will  allow  this  year. 

The  shipbuilding  and  weapons  pro- 
grams in  the  committee  bill  are  vitally 
important  in  moving  us  toward  the 
worthy  goal  of  a  600-ship  Navy.  In  this 
sense,  the  new  ylesris-equipped  destroy- 
ers, combat  support  ships,  attack  sub- 
marines, and  other  ships  in  the  bill 
represent  tangible  progress  toward  the 
necessary  combatant  capability  of  the 
600-ship  Navy,  a  capability  so  elo- 
quently described  and  defended  by 
recent  Secretaries  of  the  Navy  John 
Lehman.  James  Webb,  and  William 
Ball. 

But  make  no  mistake.  In  supporting 
the  reduction  of  16  frigates  from  the 
Navy's  current  fleet  and  the  construc- 
tion of  only  17  new  ships,  the  commit- 
tee bill  portends  a  delay  in  the 
achievement  of  a  Navy  of  600  ships 
until  some  undetermined  time  in  the 
future.  If  we  are  to  have  a  Navy  of  less 
or  only  about  600  ships— a  number  re- 
peatedly found  necessary  over  the 
years— then  those  ships  must  be  the 
most  capable  ships  this  country  can 
produce. 

Turning  to  the  legislative  provisions 
in  the  seapower  area,  the  committee 
bill  contains  the  following  legislative 
items: 

A  provision  to  convert  the  progress 
payment  rates  on  certain  ship  repair 
contracts,  currently  set  in  statute, 
from  specific  amounts  to  minimum 
amounts: 

A  provision  to  prohibit  the  overhaul 
or  repair  of  naval  vessels  owned  or  op- 
erated by  the  Department  of  the  Navy 
and  homeported  in  the  United  States 
in  shipyards  located  overseas,  except 
in  emergencies: 

A  provision  to  require  that,  to  the 
extent  feasible,  at  least  50  percent  of 
depot-level  maintenance  scheduled  for 
United  States  Navy  ships  homeported 
in  Japan  over  the  next  three  years  be 
performed  in  United  States  shipyards: 
A  provision  to  repeal  the  require- 
ment contained  in  the  fiscal  year  1988 
appropriations  act  relating  to  competi- 
tion in  the  DDG-51  guided  missile  de- 
stroyer program:  and 

A  provision  to  prohibit  the  secretary 
of  a  military  department  from  buying 
anchor  or  mooring  chain  from  non- 
U.S.  sources  except  in  certain  circum- 
stances. 

The  committee  bill  also  contains  a 
separate  title  dealing  with  the  Nation- 
al Defense  Stockpile.  The  budget  con- 
tained a  proposal  to  sell  a  greater 
dollar  amount  of  materials  from  the 
stockpile  during  the  upcoming  fiscal 
year  than  would  be  purchased,  effec- 
tively using  the  stockpile  to  save 
money  in  the  defense  budget.  This  is 
contrary  to  the  intent  of  existing  stat- 


utes and  committee  policy.  According- 
ly, the  committee  bill  includes  a  provi- 
sion that  would  permit  a  balanced 
$180  million  sale  and  acquisition/up- 
grade program  to  take  place  over  the 
next  2  years. 

In  summary,  Mr.  Chairman,  the 
committee  bill  contains  a  number  of 
ship  and  weapons  programs  that  are 
vitally  needed  as  we  continue  to  mod- 
ernize the  fleet  and  increase  our 
stocks  of  munitions.  But  the  bill  also 
portends  a  smaller  fleet  then  hoped 
for,  a  fleet  that  may  be  hard  pressed 
to  carry  out  all  of  the  tasks  assigned  to 
it.  In  supporting  the  committee  bill,  I 
find  this  disturbing  fact  offset  only  by 
the  modernization  effort  now  under 
way,  and  urge  my  colleagues  to  consid- 
er these  facts  as  we  deal  with  this  leg- 
islation over  the  next  several  days. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  4264.  the  fiscal  year 
1989  Department  of  Defense  authori- 
zation bill.  I  would  like  to  take  a 
moment  to  address  a  few  items  in  the 
Seapower  Subcommittee's  area  of  in- 
terest. 

During  the  past  7  years  the  adminis- 
tration and  Congress  have  worked  to- 
gether for  the  revitalization  of  our 
Navy.  From  a  fleet  of  just  479  ships  in 
1980  our  Navy  has  grown  by  almost 
100  ships  in  recent  years.  Along  with 
the  growth  in  the  number  of  ships  has 
come  significant  improvement  in  our 
stocks  of  spare  parts  and  ammunition. 
Of  even  greater  importance  have 
been  the  things  we  have  been  able  to 
do  for  our  Navy  people— better  pay, 
recognition  of  those  with  special  skills, 
and  trying  to  get  more  time  at  home 
for  our  sailors  and  marines  assigned  to 
sea  duty.  These  efforts  have  paid  great 
dividends.  Navy  men  and  women  have 
been  reenlisting  in  greater  numbers; 
the  quality  of  Navy  recruits  is  superb: 
and  the  sailors  and  marines  manning 
our  ships  and  squadrons  are  of  top  cal- 
iber. 

For  the  most  part,  this  bill  would 
continue  the  naval  recovery  program 
started  years  ago.  But  the  bill  also 
contains  some  disconcerting  signs  of  a 
return  to  the  "bad  old  days"  of  the 
late  seventies,  which  we  must  guard 
against  if  we  are  to  avoid  some  of  the 
unpleasant  experiences  of  that  time. 

Although  it  should  be  common 
knowledge,  some  of  us  forget  from 
time  to  time  just  how  important  our 
Navy  IS  in  preventing  conflicts  from 
getting  out  of  hand.  Since  World  War 
II  every  President  has  used  the  Navy 
to  show  U.S.  resolve  in  most  of  the 
crisis  situations  we  have  faced.  Taken 
together  with  the  treaty  and  training 
commitments  the  Navy  must  meet 
every  day,  it  all  adds  up  to  a  pretty 
tough  order  to  fill.  I  need  only  men- 
tion the  heroic  actions  of  our  Navy  in 


the  Persian  Gulf  last  week  to  make  my 
point. 

Back  when  the  Navy  had  fewer 
ships,  we  had  to  run  them  and  the 
people  that  manned  them  harder  just 
to  keep  up.  So  both  the  ships  and  the 
people  tended  to  wear  out  fast.  Taken 
together  with  inadequate  compensa- 
tion and  maintenance  budgets,  recruit- 
ing and  retention  went  down,  as  did 
the  readiness  of  the  fleet.  It  is  from 
these  kinds  of  problems  that  the  Navy 
has  been  recovering  for  the  past  few 
years. 

The  good  news  is  that  the  bill  before 
us  contains  many  provisions  that 
should  keep  us  from  falling  into  this 
trap  again.  A  4-percent  pay  raise  and 
other  compensation  items  should  help 
in  attracting  and  retaining  the  top- 
notch  people  the  Navy  needs.  The  bill 
would  also  authorize  enough  money  to 
keep  our  ships  and  aircraft  in  good 
working  order  and  to  continue  filling 
the  ammunition  and  spare  parts  bins. 

In  the  shipbuilding  area  the  bill  sup- 
ports the  continued  modernization  of 
our  surface  and  submarine  forces. 
Three  guided  missile  destroyers  and  a 
variety  of  support  and  amphibious 
ships  in  the  bill  are  sorely  needed  to 
modernize  the  fleet  and  increase  the 
numbers  of  ships.  The  bill  also  con- 
tains the  16th  Trident  submarine,  two 
more  Los  Angeles-class  attack  subma- 
rines, and  the  first  ship  of  the  new 
Seawolf-class  of  nuclear  attack  subma- 
rines. This  new  submarine  class  is  ab- 
solutely essential  if  we  are  to  maintain 
the  technological  edge  that  contrib- 
utes to  the  overall  undersea  superiori- 
ty we  currently  have  over  our  poten- 
tial adversaries. 

But  the  bill  also  contains  some  not- 
so-good  news,  as  well.  To  save  money 
and  offset  needed  personnel  growth 
the  Navy  will  have  to  retire  16  of  its 
1 960 's- vintage  frigates  during  this  year 
and  next.  This  will  delay  the  achieve- 
ment of  a  Navy  of  600  ships  until 
sometime  in  the  future,  if  at  all. 

Will  the  loss  of  these  ships  return  us 
to  the  "bad  old  days"  of  the  late  sev- 
enties? Probably  not.  But  with  their 
departure  some  other  ships  and  other 
sailors  will  be  called  upon  to  pick  up 
the  slack  in  the  overseas  deployment 
schedule  and  drug-enforcement  oper- 
ations currently  handled  by  these  frig- 
ates. We'll  run  our  existing  ships  a 
little  harder,  provide  less  time  for 
maintenance,  and  less  time  at  home 
for  their  crews. 

In  summary.  Mr.  Chairman,  it  is  im- 
portant that  we  not  only  maintain  a 
sense  of  balance  in  dealing  with  the 
people  and  equipment  programs  in  our 
Navy,  but  that  we  also  recognize  how 
the  two  interact  with  one  another.  For 
the  most  part,  the  bill  before  us  recog- 
nizes this  interaction.  I  urge  my  col- 
leagues to  join  me  in  supporting  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Rosso).  The  time  of  the  gentleman 


from  New  York  [Mr.  Stratton]   has 
expired. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
California  [Mr.  Badhamj. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding  this  additional  time. 

Second,  there  continues  to  be  a 
ground  swell  of  popular  opinion  that 
we  should  rely  more  on  conventional 
forces  and  less  on  strategic  forces  to 
meet  our  national  security  needs.  As 
our  subcommittee  chairman  pointed 
out  in  his  statement,  one  of  the  guide- 
lines this  year  was  that  changes  to  the 
President's  amended  budget  request 
would  reflect  increased  funding  for 
conventional  force  enhancements. 

Increasing  our  conventional  force  ca- 
pability is  a  good  idea,  but  I  am  com- 
pelled to  point  out  that  conventional 
forces,  my  colleagues,  are  more  costly 
than  strategic  forces  for  a  given  level 
of  deterrence. 

For  more  than  40  years,  less  than  17 
percent  of  our  entire  defense  budget 
has  been  spent  on  strategic  weapons. 
To  replace  that  with  conventional  de- 
terrents might  cost  two,  three,  four  or 
five  times  that.  But  greater  reliance 
and  emphasis  on  conventional  forces  is 
a  fact  of  life  in  post-INF  and  post- 
START  era.  It  will  be  all  but  impossi- 
ble to  do  without  a  concomitant  in- 
crease in  funding  for  defense. 

Finally,  I  would  like  to  refer  to  an 
item  that  has  been  kicking  around  in 
this  bill  and  in  the  trade  bill.  On  page 
38  of  this  bill  there  is  a  prohibition  of 
purchase  of  Toshiba  products  for 
resale  in  military  exchange  stores.  I 
have  an  amendment  on  that  subject 
which  I  will  not  offer  but  I  do  want  to 
point  out  to  the  membership  of  this 
body,  in  the  effort  to  bash  Japan  and 
in  the  effort  to  bash  Toshiba  this  is 
one  excellent  example  of  what  we  are 
doing  that  really  does  not  accomplish 
anything  at  all. 

Now  Toshiba  America,  not  Toshiba, 
Inc.  or  Toshiba  Machine,  but  Toshiba, 
America,  an  American  corporation,  is 
domiciled  in  my  district  and  that  is 
how  I  came  to  the  possibility  of  find- 
ing out  what  indeed  is  the  situation. 

The  trade  bill  that  is  up  for  grabs  as 
to  whether  or  not  it  will  be  vetoed  at 
this  point  has  no  such  requirement  in 
it  that  I  am  about  to  read  from  the  de- 
fense bill.  In  the  part  of  the  defense 
bill  that  refers  to  military  exchange 
stores  which  are  operated  out  of  non- 
appropriated funds,  the  following  lan- 
guage appears:  "No  product  manufac- 
tured or  assembled  by  Toshiba,  Amer- 
ica, Inc.,  or  Toshiba  Corp.  (or  any  of 
its  affiliates  or  subsidiaries)  may  be 
purchased  by  Department  of  Defense 
for  the  purpose  of  resale  of  such  prod- 
uct in  a  military  exchange  store  or  in 
any  other  morale,  welfare,  or  recrea- 
tion or  resale  activity." 

Now,  Mr.  Chairman,  what  this 
means  is  that  Toshiba.  America  prod- 
ucts may  be  sold  in  the  United  States 


but  for  an  unlimited,  indeed  limitless 
time,  they  cannot  be  sold  in  military 
exchanges. 

Now  what  does  that  do?  That  means 
that  any  American,  in  uniform  or  not, 
can  go  buy  a  Toshiba  America  product 
made  by  Americans  in  America  any- 
where he  wants  except  he  cannot  have 
the  privilege  of  having  a  discount  on  a 
Toshiba.  America  product  built  by 
Americans  in  America  at  the  exchange 
store  where  he  gets  his  discounts. 

I  think  that  is  ludicrous  but  it  does 
point  out  what  is  going  on  in  our 
effort  to  bash  Japan. 

Finally.  I  feel  I  should  end  this 
speech  by  offering  my  personal 
thoughts. 

In  recent  years  the  Congress  has  cut 
the  defense  budget  again  and  again. 
We  have  not  just  slowed  the  rate  of 
defense  increases,  we  have  dealt  real 
decreases. 

For  procurement  we  are  projecting  a 
fourth  consecutive  year  of  negative 
growth.  If  this  trend  continues  we  will 
not  only  repeat  the  mistakes  of  the 
late  seventies  when  our  defenses  atro- 
phied, and  our  respect  declined 
throughout  the  world,  but  we  may  be 
making  them  in  the  uncharted  waters 
of  the  post-INF  and  START  eras. 

I  have  to  admit  that  I  am  uneasy 
about  the  trends  and  the  uncertain- 
ties. What  is  certain,  however,  is  that 
we  cannot  have  it  both  ways;  we 
cannot  have  strenghtened  convention- 
al capabilities  and  declining  defense 
budgets. 

Having  expressed  these  which  are 
among  my  personal  concerns.  I  ac- 
knowledge that  we  live  in  a  world  of 
fiscal  constraints  and  competing  prior- 
ities and  interests,  including  an  un- 
precedented fiscal  year  1989  budget 
agreement  that  provides  the  bounds 
for  this  year's  budget;  but  I  would  like 
to  say  over  the  past  4  years  while  the 
defense  budget  in  real  dollar  terms  has 
declined,  while  revenues  have  in- 
creased, while  the  deficit  has  stayed 
about  the  same,  it  is  a  wonder  where 
all  the  money  has  gone.  And  it  has 
gone  into  nondefense,  nongovernment 
programs  to  the  expansion  of  the 
social  programs  of  this  country  which, 
if  we  do  not  have  a  defense,  we  will 
certainly  not  be  able  to  defend.  But 
given  these  constraints.  H.R.  4264  rep- 
resents as  equitable  and  as  balanced  a 
package  as  we  could  put  together 
under  the  circumstances. 

Mr.  Chairman.  I  ask  the  House  to 
support  the  committee  recommenda- 
tions and  to  resist  proposals  that 
would  further  alter  the  fiscal  year 
1989  defense  program  and  cut  it  again. 
We  need  what  we  have  for  the  defense 
of  our  country. 

Mr.  ASPIN.  Mr.  Chairman,  could  the 
Chair  apprise  us  of  how  much  remains 
on  either  side? 

The  CHAIRMAN  pro  tempore.  The 
gentleman      from      Wisconsin      [Mr. 
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AspiN]  has  55  minutes  remaining  and 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  has  53  minutes  remaining. 
Mr.  ASPIN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  I  thank  the 
chairman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  committee  bill.  Let  me  say  of  the 
40-odd  years  that  I  have  been  involved 
in  the  military,  traveling  around  the 
country,  going  to  Honduras,  and 
watching  our  naval  forces  in  the  Per- 
sina  Gulf.  I  think  we  have  one  of  the 
finest  militaries  that  we  have  ever  had 
in  the  time  that  I  have  been  involved. 
The  soldiers  are  well-trained,  they 
know  their  weapons,  they  wear  their 
uniforms  well  and  certainly  what  hap- 
pened in  the  Persian  Gulf  proves  that 
these  sailors  know  how  to  use  the 
weapons  and  the  weapons  do  work. 

Now  what  we  have  done  here  in  the 
last  several  years,  the  last  10  years,  we 
have  turned  over  more  missions  to  the 
National  Guard  and  Reserve,  which  is 
the  subject  I  would  like  to  briefly 
touch  upon  here. 

About  55  percent  of  all  the  combat 
missions  of  the  Army  are  now  in  the 
Army  National  Guard.  They  have 
more  tank  battalions,  more  infantry 
battalions,  more  artillery  battalions  in 
the  National  Guard  than  you  have  in 
the  regular  Army  itself. 

So  we  are  turning  over  more  mis- 
sions in  this  Congress.  On  the  other 
side  of  the  Capitol,  the  Committee  on 
Armed  Services  worked  so  hard  to  see 
that  we  turn  over  more  missions  to  the 
Reserve. 

In  the  navy,  about  25  percent  of  the 
Navy  is  now  made  up  of  Naval  Re- 
serve; in  the  Air  Force,  all  of  the  pro- 
tection, the  continental  protection  of 
this  country  is  done  by  the  Air  Guard 
and  Air  Reserve.  Twenty-five  percent 
of  the  Marine  Corps  is  now  made  up  of 
Marine  reservists. 

So  we  have  really  put  a  lot  of  re- 
sponsibility in  the  Reserve  Forces. 

Starting  about  8  or  9  years  ago.  in 
the  House  Committee  on  Armed  Serv- 
ices, plus  the  House  of  Representa- 
tives, we  started  giving  incentives  and 
we  started  giving  line-item  equipment 
to  the  National  Guard  and  Reserve.  It 
has  paid  off. 

We  have  P-16's  now  being  flown  by 
the  reservists  and  guard.  M-1  tanks 
have  gone  to  our  National  Guard.  We 
have  incentives  such  as  the  peacetime 
GI  education  bill  that  is  bringing  in  all 
types  of  quality  young  people  into  the 
Guard  and  Reserve. 
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Now  we  have  enlistment  and  reen- 
listment  bonus  for  the  Reserve  Forces 
in  this  procurement  bill  that  is  now 
before  us.  Our  committee  added 
almost  $1  billion  that  was  not  request- 
ed by  the  Defense  Department  to  give 
better    equipment    to    the    National 


Guard  and  Reserve,  and  so  our  com- 
mittee is  doing  our  part.  Last  year 
there  was  6  percent  of  the  construc- 
tion budget,  and  the  construction 
budget  is  included  in  this  bill  before  us 
today.  Six  percent  of  that  money, 
which  was  about  $6  billion  to  $10  bil- 
lion, went  to  the  Reserve  Force.  We 
have  raised  that  up  to  8  percent. 

Now  there  is  still  a  lot  of  problems  in 
the  Reserve  Forces.  We  have  a  short- 
age of  health  care  professionals. 
About  70  percent  of  health  care  is  now 
in  the  Reserve  Forces  of  our  military. 
We  have  a  shortage  of  doctors  and 
nurses.  We  have  got  to  do  something 
about  it. 

But,  Mr.  Chairman,  I  am  pleased  to 
say  this  is  a  good  bill.  Sure,  there  is 
not  everything  we  like  in  it  individual- 
ly, but  it  certainly  does  a  lot  of  good 
for  the  National  Guard  and  Reserve, 
and  I  rise  in  support  of  this  legislation. 
Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  we  consider  this 
year's  Defense  authorization  bill.  I  be- 
lieve that  it  is  most  important  to  re- 
flect on  our  national  defense  and  the 
part  that  it  plays  in  each  of  our  lives. 
One  clear  mandate  towers  above  all 
other  in  the  preamble  to  our  Constitu- 
tion, a  five-word  phrase  upon  which 
all  lives,  liberties  and  pursuit  really 
depend,  and  that  is  to  provide  for  the 
common  defense. 

Few  argue  against  having  a  common 
defense.  All  reasonable  Americans 
want  it.  Indeed  we  expect  it;  we  slum- 
ber in  the  secure  knowledge  that  no 
adversary  can  infringe  on  our  borders 
or  defeat  our  forces  in  any  corner  of 
the  world.  We  believe  it  because  we 
want  to  believe  it. 

And  largely  it  is  true,  but  our  securi- 
ty does  not  come  without  vigilance  and 
without    price.    Decades    of    precious 
peace  have  spawned  a  new  generation 
of  voters  and  opinion  leaders  who  too 
easily  forget  the  price  of  that  peace. 
Too  many  have  succumbed  to  the  com- 
placence,    ignoring     history's     cruel 
lesson  that  weakness  inevitably  invites 
attack  and,  perhaps,  defeat.  Headlines 
gloat  over  the  purported  waste  and 
fraud.  Defense  spending  is  identified 
as  the  cause  of  budget  deficits.  De- 
fense strategies  are  being  forced  to 
shift  into  the  political  winds,  and  the 
President  is  forced  to  conduct  arms 
control  negotiations  not  only  with  the 
Soviet  Union,  but  also  with  our  own 
Congress.  It  has  become  fashionable 
to  consider  defense  unfashionable  and 
to  freely  denigrate  that  which  keeps 
us  free  for  all  too  many  both  within 
and  without  this  Congress. 

Mr.  Chairman,  this  state  of  affairs  is 
not  only  unfortunate,  it  is  eminently 
dangerous.  For  the  truth  is  that  Amer- 
ica's defense  is  the  finest  in  the  world, 
but  that  is  today,  perhaps  not  tomor- 
row. 


Some  have  said  that  the  increases  in 
the  defense  budget  have  caused  the 
Federal  deficit  to  double  during  the 
Reagan  administration.  This  is  not 
true.  The  truth  is  that  social  spending 
far  outweighs  defense  spending  as  a 
contributor  to  our  national  deficit.  De- 
fense spending  has  actually  dropped 
from  9  percent  in  the  past  10  years.  As 
a  percentage  of  the  current  national 
gross  product,  gross  national  product, 
defense  accounts  for  only  5.9  percent 
of  the  GNP  as  compared  to  8  percent 
in  the  early  1960's. 

While  defense  budgets  continue  to 
decline,  funding  for  social  programs 
has  increased  300  percent  in  real  terms 
since  1960.  Social  programs  are  impor- 
tant, but  they  have  meaning  only  so 
long  as  our  country  remains  free  and 
able  to  secure  themselves  and  their 
benefits  to  the  American  people. 

Mr.  Chairman,  this  is  not  a  time  to 
seek  large  defense  funding  increases 
like  those  that  were  needed  at  the 
start  of  the  Reagan  administration. 
We  recognize  this.  Neither  is  it  a  time 
to  return  to  the  hollow  forces  of  the 
late  1970's.  Mr.  Chairman:  this  is  the 
time  to  consolidate  the  vast  improve- 
ments in  our  national  security  posture 
that  has  occurred  in  the  past  several 
years. 

The  gains  are  not  as  secure  as  they 
were  achieved  in  the  early  Reagan 
years  and  have  carried  us  on  through 
sheer  momentum  of  negative  growth 
or  real  decline  in  defense  spending. 
Defense  outlays  carrying  over  from 
previous  years  have  allowed  our  de- 
fense posture  to  survive  relatively 
intact  through  these  last  4  years,  but 
the  momentum  of  these  few  years  of 
increased  spending  is  about  spent.  It  is 
clear  that  without  another  turnaround 
in  congressional  attitudes  on  defense, 
we  are  about  to  return  to  a  weakened 
defense  posture  that  threatens  all  of 
us  again.  The  boom  is  again  about  to 
revert  to  a  bust. 

The  Soviet  Union,  despite  glasnost. 
remains  just  as  serious  a  threat  as  it 
was  several  years  ago.  The  bear  is  just 
as  dangerous  when  it  appears  to  be 
smiling.  The  achievements  in  arms 
control  with  the  Soviet  Union  have 
not  occurred  because  of  the  unilateral 
concessions  on  our  part.  They  are  the 
results  of  our  dealing  from  a  position 
of  strength. 

Mr.  Chairman,  as  we  start  debate  on 
this  year's  Defense  authorization  bill. 
I  would  ask  you  to  take  to  heart  the 
most  important  responsibility  that 
each  of  us  carries  in  our  words  and 
votes  when  we  are  charged  with  the 
responsibility  to  provide  for  the 
common  defense.  It  is  a  solemn  duty 
that  we  should  discharge  with  the 
same  dedication  as  the  brave  men  and 
women  who  serve  daily  in  uniform. 

In  closing,  let  me  say  that  we  on  the 
Defense  Authorization  Committee 
have  labored  many  days,  hundreds  of 
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hours,  to  bring  you  this  final  product. 
We  have  done  what  we  thought  was 
prudent.  We  have  taken  the  budget 
figure  that  was  given  to  us.  We  took  it 
as  an  absolute  ceiling,  the  $299.5  bil- 
lion that  was  arrived  at  by  the  so- 
called  summit  budget  of  last  year.  We 
have  lived  within  it.  We  have  not  ex- 
ceeded it.  We  took  this  as  our  man- 
date, and  for  every  dollar  that  was 
added  over  that,  we  took  a  dollar  out. 
and  we  have  tried  to  fashion  the  best 
defense  for  our  country  that  the  Con- 
gress has  told  us  we  can  afford.  We 
have  done  this.  We  are  asking  for  not 
$1  more  than  we  were  told  was  the 
budgeted  amount,  and  we  certainly 
expect  not  $1  less. 

This  is  the  fourth  year  of  negative 
spending,  as  has  been  pointed  out.  As  I 
said  earlier,  we  are  really  traveling  on 
momentum.  The  inertia  of  early  ef- 
forts have  carried  us  to  this  point,  but 
we  are  getting  to  the  point  where  the 
pipeline  is  running  dry.  when  we  must 
replenish  our  supplies,  and  we  cannot 
afford  deeper  cuts. 

Mr.  Chairman.  I  would  like  to  thank 
the  chairman  for  being  cooperative 
and  working  with  the  minority  and 
with  the  Rules  Committee  to  bring  us 
to  this  point,  for  without  cooperation 
of  all  concerned  we  would  not  be  to 
this  point. 

As  has  been  pointed  out  several 
times,  there  are  many,  many  amend- 
ments that  have  been  offered  to  this 
bill.  Many.  I  think,  should  not  prob- 
ably be  a  partrof  this  bill.  Many  should 
properly  be  the  jurisdiction  and  are 
the  jurisdiction  of  other  committees. 
Some  should  have  been  offered  in 
committee  and  were  not  offered  in 
committee.  And  I  was  very  pleased  to 
hear  the  chairman  of  the  Rules  Com- 
mittee and  the  ranking  minority 
member  indicate  that  next  year  they 
would  expect  and  would  serve  notice 
on  the  Members  of  the  full  House  that 
their  amendments,  if  they  are  to  be 
considered  on  the  floor,  should  be  of- 
fered first  to  the  committee  of  appro- 
priate jurisdiction,  which  is  the  House 
Armed  Services  Committee. 

We  have  dealt  seriously  and  we  have 
dealt  adequately  with  the  subject  at 
hand.  There  are  still  many  things  to 
be  ironed  out.  We  will  have  a  second 
rule  later  for  the  second  week  of  the 
consideration  of  this  bill.  There  are 
many  subjects  which  have  not  been 
yet  covered.  They  will  be  dealt  with 
later,  but.  as  for  the  bill  itself.  I  would 
ask  the  support  of  the  House  as  we 
consider  it.  and  I  would  ask  consider- 
ation of  the  amendments  as  they  come 
up.  and  some  we  will  support,  and 
some  we  will  oppose.  But.  by  and 
large.  I  think  it  is  a  very  good  bill. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume  in 
order  to  enter  into  a  little  colloquy 
with  the  gentleman  from  Alabama 
[Mr.  Dickinson]. 


Let  me  say  at  the  outset.  Mr.  Chair- 
man, that  I  would  like  to  echo  the 
comments  made  by  the  gentleman 
from  Alabama  about  the  cooperation. 
He  was  thanking  us  for  our  coopera- 
tion. Let  me  return  the  compliment  to 
the  gentleman  from  Alabama  and  the 
people  on  the  staff  who  work  with  the 
gentleman  from  Alabama,  because  it 
has  been  a  great  pleasure  working 
with  them,  and  I  think  at  times  we 
have  had  very  tough  negotiations,  but 
I  think  we  have  come  up  with  an 
agreement  and  a  rule  here  that  I  think 
is  going  to  be  able  to  manage  what  is 
really  an  unmanageable  number  of 
amendments  in  at  least  a  reasonable 
amount  of  time. 

Let  me  also  extend  my  thanks,  al- 
though I  do  not  see  anybody  here 
from  the  Rules  Committee  at  the 
moment,  but  let  me  extend  my  thanks 
to  the  members  of  the  Rules  Commit- 
tee who  have  been  working  with  our 
staff. 

So,  I  think  it  is  the  minority  on  the 
House  Armed  Services  Committee,  the 
majority  on  the  House  Armed  Services 
Committee,  the  members  of  the  Rules 
Committee,  the  staff  of  all  three  of 
those,  the  staff  on  the  minority,  the 
people  who  have  been  working  the 
problem  on  the  staff  of  our  committee 
and  the  Rules  Committee  that  got  us 
to  the  point  where  we  have  a  process 
for  considering  these  amendments  in 
the  best  possible  fashion.  And  we  will 
let  the  votes  work  as  they  will,  and  let 
the  Congress  work  its  will,  and  we  will 
see  how  we  come  out  on  these  amend- 
ments. 

But  I  would  like  to  talk  with  the 
gentleman  from  Alabama  a  little  bit 
about  a  subject  I  know  that  he  is  in- 
terested in,  as  I  am,  and  that  is  the 
issue  of  unauthorized  appropriations. 

The  gentleman  from  Alabama  will 
note  that  one  provision  that  we  had  in 
the  bill;  namely,  section  902  of  the  bill 
as  reported  out  of  the  House  Armed 
Services  Committee,  has  been  dropped 
from  the  bill  as  we  bring  it  to  the 
floor.  It  has  been  dropped  in  the  desig- 
nation of  the  rule,  but  it  has  been 
dropped  because  we  have  an  agree- 
ment and  what  I  think  is  a  pretty  good 
agreement  with  the  Speaker  and  with 
the  people  on  the  Appropriations 
Committee  on  how  to  handle  the  un- 
authorized appropriations. 

As  the  gentleman  from  Alabama 
knows,  we  have  had  enormous  prob- 
lems with  the  issue  of  unauthorized 
appropriations,  and  we  have  gone 
through  cycles.  Some  years  are  worse 
than  others.  But  last  year  happened  to 
be  particularly  bad  because  all  of  it 
was  jammed  into  a  CR  [continuing 
resolution].  We  have  an  unprecedent- 
ed number  of  dollar  and  line  items 
that  were  unauthorized  appropria- 
tions. We  had  an  awful  lot  of  legislat- 
ing on  an  appropriations  bill,  and  in 
general  I  thought,  and  I  know  the  gen- 
tleman from  Alabama  thought,  that 


we  were  very  badly  treated  by  the 
process  last  year,  and  so  for  that 
reason,  as  well  as  for  a  whole  host  of 
others,  the  continuing  resolution  proc- 
ess really  was  something  that  we 
thought  was  very  damaging  to  the  or- 
derly process  of  the  consideration  of 
the  bill. 

Mr.  Chairman,  at  this  point  I  yield 
to  the  gentleman  from  Alabama  [Mr. 
Dickinson]  because  I  know  that,  if 
there  was  anybody  on  the  committee 
who  felt  as  strongly  about  it  as  I  did,  it 
was  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  very  much 
appreciate  the  gentleman  bringing  up 
this  matter  at  this  time. 

As  a  matter  of  fact,  perhaps  we 
should  have  discussed  this  during  the 
rule,  but  we  have  had  a  rather  hectic 
day  due  to  the  unfortunate  circum- 
stances that  led  us  to  attend  the  fu- 
neral of  a  former  chairman  of  this 
committee.  Chairman  Price,  which  got 
us  off  to  a  late  start,  and  so  perhaps 
we  did  not  start  in  quite  an  orderly 
fashion.  So,  while  this  would  properly 
be  part  of  the  discussion  on  the  rule,  I 
am  pleased  to  be  able  to  discuss  it  with 
the  chairman  now. 

Historically  looking  back,  and  it  is 
written  into  the  rules  of  the  House,  we 
have  an  Appropriations  Committee, 
and  we  have  an  authorization  commit- 
tee, and  what  has  traditionally  been 
the  role  of  the  two  committees  is  that 
we  authorize  the  expenditure  of  funds, 
and  then  the  Appropriations  Commit- 
tee comes  along  and  appropriates  up 
to,  but  not  exceeding,  the  amount  that 
is  authorized. 

D  1830 

Through  the  years  the  fine  line  for 
these  two  functions  has  sort  of  blurred 
and  overlapped  to  the  point  where  for 
the  past  5  or  6  years  we  have  had  some 
serious  problems  so  far  as  encroaching 
on  our  territory.  Going  back  to  Chair- 
man Addabbo,  when  he  was  chairman 
of  the  Defense  Authorization  Subcom- 
mittee of  the  Committee  on  Appro- 
priations, and  Congressman  Jack  Ed- 
wards, we  got  a  letter  from  them 
saying  that  if  they  had  done  anything 
of  that  nature,  they  were  sorry  and 
would  not  do  it  again  and  they  would 
work  with  us  to  see  that  they  did  not 
overstep  their  authority.  This  worked 
along  very  well.  Then  Chairman  Ad- 
dabbo died.  He  was  later  succeeded  by 
Congressman  Bill  Chappell,  of  Flori- 
da, with  whom  we  have  had  very  cor- 
dial relations,  he  and  Congressman 
McDade  of  Pennsylvania. 

We  have  worked  together.  Some- 
times they  have  not  lived  up  to  what 
we  thought  they  should  have,  but  we 
got  together  later  and  worked  it  out 
by  authorizing  after  the  fact. 

But  last  year,  as  the  gentleman  has 
pointed  out,  we  had  a  very  gross  situa- 
tion growing  out  of  the  continuing  res- 
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olutlon  to  the  point  where  there  was 
appropriated  $10.8  billion  more  than 
we  authorized. 

This  was  not  an  accident.  This  was 
not  just  an  accident  or  an  overshot. 
This  was  grossly  exceeding  what  we 
had  done,  to  the  point  where  they 
even  changed  language  specifically 
that  we  had  put  in  the  bill,  which  we 
felt  was  very  inappropriate. 

So  as  a  result  of  this,  the  chairman 
and  I  decided  to  insist  on  section  902. 
The  chairman  has  since  met  with  the 
Speaker  of  the  House  and  met  with 
the  chairman  of  the  Appropriations 
Subcommittee  and  come  up  with  an 
agreement.  As  I  understand  it,  the 
chairman  has  submitted  the  agree- 
ment in  writing,  submitted  it  to  the 
chairman  and  interested  parties, 
which  says  three  things  are  agreed 
upon  that  had  not  been  the  case 
before.  If  there  should  be  an  overap- 
propriation,  it  would  be  subject  to  sub- 
sequent authorization  by  this  commit- 
tee. 

Second,  if  they  do  not  live  up  to  this 
agreement,  the  Speaker  has  indicated 
that  he  would  not  favor  granting  waiv- 
ers for  this,  as  has  been  the  case  in  the 
past. 

Third,  the  chairman  and  I,  as  chair- 
man and  ranking  member,  would  be 
nonvoting  conferees  in  the  Defense 
appropriations  conference  with  the 
Senate,  which  is  again  a  first,  even 
though  the  Senate  has  been  doing  it 
for  some  time  now  and  successfully. 

I  think  this  leads  to  a  very  successful 
conclusion  of  our  problem,  hopefully. 
Certainly  we  have  agreed  to  this  and 
have  withdrawn  section  902. 

I  would  hope  that  we  would  again 
fall  back  into  our  respective  historical 
roles  of  us  authorizing  and  they  ap- 
propriating and  that  there  will  not  be 
any  difference  of  opinion  or  usurpa- 
tion of  jurisdiction,  if  that  is  the  cor- 
rect terminology,  and  that  we  will 
both  do  our  jobs  and  work  harmoni- 
ously in  the  future.  I  hope  I  have 
stated  it  correctly. 

The  chairman,  I  believe,  has  written 
a  letter  to  the  Speaker  transmitting 
my  statement  of  understanding.  I 
wonder  if  the  chairman  has  that  letter 
and  would  like  to  put  it  in  the  Record. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Alabama  for  this 
explanation. 

I  would  like  to  say  that  his  under- 
standing of  the  agreement  is  precisely 
correct.  What  he  said  of  the  three 
points,  that  we  have  an  agreement, 
that  is  absolutely  correct. 

I  was  just  checking  with  the  staff.  I 
would  like  to  submit  our  agreement 
into  the  Record,  but  as  I  remember  it, 
and  I  checked  with  the  staff,  that  is 
correct,  we  cannot  do  that  in  the  Com- 
mittee of  the  Whole.  We  have  to  wait 
until  we  get  back  into  the  full  House. 
Is  that  correct? 


Mr.  DICKINSON.  I  might  point  out, 
if  the  gentleman  wanted  to,  he  could 
read  it  all. 

Mr.  ASPIN.  I  could  read  it  all.  Let  us 
read  it.  It  is  important  that  we  get  it 
in  at  this  point. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Will  the  gentleman  restate  his 
point? 

Mr.  ASPIN.  The  question  I  have  for 
the  Chair,  is  my  understanding  of  the 
rules  correct,  that  we  cannot  insert 
something  in  the  Record  in  the  Com- 
mittee of  the  Whole.  We  can  only  do 
that  when  we  are  in  the  full  House. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  can  extend  his  own  re- 
marks in  the  Committee  of  the  Whole. 
The  gentleman  cannot  insert  a  collo- 
quy in  the  Committee  of  the  Whole. 

Mr.  ASPIN.  No.  We  were  going  to 
insert  this  document  which  we  had 
typed  up  and  sent  to  the  Speaker,  and 
the  Speaker  has  agreed  to  this  as  the 
agreement  pertaining  to  the  unauthor- 
ized appropriations.  Is  that  appropri- 
ate to  put  into  the  Record? 

The  CHAIRMAN  pro  tempore.  It 
can  go  in  at  this  particular  point,  if 
the  request  is  made  when  the  Commit- 
tee rises. 

Mr.  ASPIN.  We  will  make  the  re- 
quest when  the  Committee  rises,  but  I 
would  like  when  we  request  it  in  the 
Whole  House  for  it  to  go  into  the 
Record  at  this  point. 

The  agreement  is  in  outline  what 
the  gentleman  from  Alabama  said 
about  the  three  points.  What  I  would 
just  like  to  do  is  insert  this  one-page 
verbal  text,  the  actual  text  of  the 
agreement,  so  that  it  will  be  on  record. 

Mr.  Chairman,  the  memorandum  of 
agreement  is  as  follows: 

Memorandum  for  the  Record— Agreement 
With   Respect  to  Unauthorized  Appro- 
priations, April  20.  1988 
As  a  result  of  todays  meeting  with  the 
Speaker,   the  Majority  Leader,  the  Chair- 
man of  the  Appropriations  Committee,  the 
Defense  Subcommittee,  and  the  Chairman 
of  the  Armed  Services  Committee,  the  fol- 
lowing agreement  was  reached  with  respect 
to  section  902  in  the  reported  Defense  Au- 
thorization bill. 

The  Armed  Services  Committee  will  agree 
to  drop  section  902  from  the  bill.  The  Ap- 
propriations Committee  will  agree  not  to  ap- 
propriate more  than  is  authorized  unless 
the  amount  so  appropriated  is  explicitly 
made  subject  to  authorization.  If  appropria- 
tions are  provided  in  excess  of  authorization 
and  they  are  not  made  subject  to  authoriza- 
tion or  if  legislation  is  included  in  the  ap- 
propriation bill,  the  Speaker  will  not  sup- 
port waiving  points  of  order  on  such  mat- 
ters. 

In  conference,  the  Chairman  and  Ranking 
Member  of  the  Armed  Services  Committee 
and  the  Defense  Subcommittee  shall  be 
non-voting  participants  in  the  others  con- 
ference. They  will  be  treated  as  conferees 
except  that  they  will  not  be  formally  ap- 
pointed as  conferees  and  have  the  right  to 
vote,  but  will  be  entitled  to  speak  in  the  con- 
ference meetings.  These  members  so  desig- 
nated as  non-voting  informal  conferees  shall 
be  entitled  to  designate  one  staff  represent- 


ative to  attend  all  conference  activities  re- 
lated to  defense  matters  with  that  Member. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Del- 

LUMSl. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
chair  the  Subcommittee  on  Military 
Installations  and  Facilities,  charged 
with  the  responsibility  of  family  hous- 
ing, military  construction  and  the  civil 
defense  portion  of  the  military  author- 
ization bill  for  1989. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  insert  the  report  on  those  por- 
tions of  the  bill  pertaining  to  military 
construction,  family  housing  and  civil 
defense  in  the  Record. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  it  is  so  ordered,  but 
that  permission  must  be  renewed 
again  in  the  full  House. 

parliamentary  inouiry 

Mr.  DELLUMS.  Mr.  Chairman,  may 
I  propound  a  parliamentary  inquiry  on 
that  question. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DELLUMS.  Mr.  Chairman,  can 
this  not  be  handled  under  general 
leave  requested  by  the  chairman? 

The  CHAIRMAN  pro  tempore.  Yes, 
it  can. 

Mr.  DELLUMS.  I  thank  the  Chair, 
and  I  include  the  statement,  as  fol- 
lows: 

Mr.  Chairman,  today  the  Committee  on 
Armed  Services  brings  to  the  floor  H.R.  4264, 
the  National  Defense  Authorization  Act  for 
fiscal  year  1989.  Division  B  would  provide 
$8.7  billion  for  military  construction,  family 
housing,  reserve  components,  and  the  NATO 
Infrastructure  for  fiscal  year  1 989. 

For  the  benefit  of  my  colleagues  I  would 
like  to  briefly  review  the  development  of  this 
legislation.  As  you  know,  the  Congress  and 
the  administration  reached  agreement  last  fall 
on  a  budget  request  of  $299.5  billion  for  the 
Defense  Department  for  fiscal  year  1989.  Of 
this  amount,  the  administration  requested 
$8,719  billion  for  military  construction  and 
family  housing.  However,  the  budget  assump- 
tions by  the  administration  showed  savings  of 
$60  million  from  military  construction  In  antici- 
pation of  the  adoption  of  an  amendment  to 
the  Davis/Bacon  Act.  Although  we  were 
unable  to  justify  the  amount  of  savings,  we 
had  no  alternative  but  to  reduce  the  budget 
request  by  $60  million  which  resulted  in  an  au- 
thorization level  of  $8,659  billion— exactly  $60 
million  below  the  requested  level. 

To  achieve  the  necessary  reductions,  the 
committee  agreed  to  defer  all  projects  where 
there  was  not  a  clear  requirement  In  fiscal 
year  1 989  because  of  low  design,  canceled  or 
modified  mission  requirements,  deferred  pro- 
curement of  equipment  or  weapon  systems, 
reduced  cost  estimates,  and  the  availability  of 
prior  year  authorizations. 

These  actions  are  summarized  In  the  table 
below. 


AUTHORIZATION  Of  API^OPRIATIONS  FISCAL  YEAR  1989 

I  In  Ihouunds  ol  llollarsi 


Fisul  year 
1989 


reqoesl 


CommiltR     Ounge 

(ecomnien        liom 

dalion        request 


TITLE  l-ARMY 
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Subtolal      472.900  500.333  27.433 

Total  authorization  ol  appropna- 

lion  8.719.245  8.659.245  (60.000) 


Included  in  the  committee  adjustments  are 
the  following  major  reductions:  $31.2  million 
for  construction  of  the  Rail  Garrison  Program 
pending  a  firm  decision;  $17.5  million  for 
OTH-B  Operations  building  because  of  de- 
ferred procurement;  $4.5  million  for  a  binary 
munition  production  facility  because  of  de- 
ferred procurement;  $14.5  million  for  strategic 
homeporting  at  Everett,  WA,  because  of  a 
court  Injunction  stopping  all  construction; 
$19.5  million  for  a  command,  control,  commu- 
nications and  Intelligence  complex  In  Naples. 
Italy,  because  of  the  availability  of  prior  year 
authorization;  $11.3  million  for  support  facili- 
ties for  the  Naval  Regional  Hospital  at  San 
Diego  because  of  the  availability  of  prior  year 
authorization;  and  $7.1  million  for  a  special 
warfare  unit  In  Panama  because  of  questions 


436.452 

442.532 

6,080 

.   343.020 

317.620 

(25,400) 

.   16,200 

16.200 
98.328 

0 

98.328 

0 

1.000 

l.OflO 

0 

,.   188.178 

197.278 

9.100 

..  1.340.093 

1,340.093 

0 

2000 

2.000 

0 

.  2.425.271 

2.415.051 

(10.220) 

U75.895 

1.258.435 

(17.460) 

141.940 

110.092 

(31.8481 

16.300 

16.300 

0 

148.276 

138.276 

(10,00) 

11.819 

11.819 

0 

240  440 

240.440 
554.988 

0 

.   554.988 

0 

2.389.656 

2.330.350 

(59,308) 

882.397 

867.707 

(14,690) 

249.953 

245.153 

(4,800) 

16.500 

16,500 

0 

124.800 

111600 

(13.200) 

.   181.200 

180,685 

(515) 

741.766 

741,766 

0 

2.196.616 

2.163,411 

(33.205) 

335.861 

342.761 

6.900 

.   290.610 

289,010 

0 

«.0M 

6,000 

0 

tjOOO 

8.000 

0 

9.300 

9.300 

0 

62.229 

62.229 

0 

0 

10.000 

10.000 

513 

513 

0 

20.187 

20,187 

0 

732.700 

748,000 

15.300 

502.100 

502.100 

0 

relating  to  the  future  force  structure  in  that 
country. 

And  finally,  Included  In  the  general  provi- 
sions approved  by  the  committee  are  the  fol- 
lowing provisions: 

A  provision  to  authorize  the  transfer  of  land 
from  the  GSA  to  the  Navy  in  Sultland,  MD,  to 
be  used  as  the  site  for  a  new  naval  Intelli- 
gence facility; 

A  provision  to  authorize  the  use  of 
$500,000  In  design  funds  for  community  plan- 
ning assistance  at  Everett,  WA,  and  Fort 
Drum,  NY; 

A  provision  to  prohibit  funding  for  military 
construction  contracts  on  Guam  if  the  work  Is 
carried  out  by  certain  aliens; 

A  provision  to  authorize  the  use  of  the  re- 
maining proceeds  from  the  sale  of  property  at 
Kapalama  Military  Reservation  In  Hawaii  for 
the  purpose  of  relocating  Reserve  centers 
from  Fort  DeRussy  to  Fort  Shaffer  as  the  first 
step  In  Implementing  the  Army's  decision  to 
designate  Fort  DeRussy  as  the  Armed  Forces 
Recreation  Center  of  the  Pacific; 

A  provision  to  authorize  the  transfer  of 
building  197  at  the  Southeast  Federal  Center 
from  GSA  to  the  Navy  for  use  as  an  office 
building; 

A  provision  to  amend  current  law  to  author- 
ize construction  of  a  450-bed  replacement  for 
Brooke  Army  Medical  Center,  Fort  Sam  Hous- 
ton, TX,  at  a  cost  of  $275  million,  and; 

A  provision  to  authorize  a  land  transfer  at 
Camp  Parks  Reserve  Forces  training  area  In 
California. 

CIVIL  DEFENSE 

Mr,  Chairman,  I  would  also  like  to  report  on 
another  provision  in  this  bill  that  falls  under 
the  jurisdiction  of  the  Subcommittee  on  Mili- 
tary Installations  and  Facilities. 

Title  III  of  division  C  would  authorize 
$160,393  million  to  carry  out  provisions  of  the 
Federal  Civil  Defense  Act  of  1950.  This  Is  the 
same  amount  requested  by  the  administration. 

The  committee  did  not  reduce  the  amount 
requested  because  It  believes  that  this  level  of 
funding  Is  necessary  to  provide  adequate  re- 
sources to  State  and  local  governments  to 
prepare  for  natural  disasters  as  well  as  attack- 
related  preparedness, 

Mr,  Chairman,  this  concludes  my  statement. 

Mr,  BROOKS.  Mr.  Chairman,  two  sections 
of  part  B  of  title  VII  of  the  committee  amend- 
ment concern  properties  under  the  control  of 
the  General  Services  Administration.  I  wish  to 
provide  some  background  and  comment  on 
these  two  provisions,  since  they  Involve  the 
jurisdiction  of  the  Committee  on  Government 
Operations  over  the  Federal  Government's 
acquisition,  use,  and  disposal  of  real  property. 

Section  281 1  would  transfer  property  at  the 
Southeast  Federal  Center  near  the  Washing- 
ton Navy  Yard,  specifically  building  197,  back 
to  the  Secretary  of  the  Navy.  The  Secretary 
had  originally  determlnded  the  property  to  be 
excess  to  his  Department's  needs.  GSA  then 
assumed  control,  and  developed  plans  to  use 
the  property.  The  Department  of  the  Navy 
later  found  it  had  other  needs  for  that  proper- 
ty, so  It  sought  the  property's  return. 

In  the  case  of  building  1 97,  the  statutory  cri- 
teria that  an  agency  In  control  of  property  Is  to 
use  In  determining  if  the  property  Is  excess 
could  not  be  met  by  GSA,  since  GSA  regard- 
ed the  property  as  needed  for  planned  re- 


quirements. Tbe  Armed  Services  Committee 
believed  that  the  original  controlling  agency, 
namely  the  Navy,  should  be  able  to  reclaim  its 
former  property  for  a  substantial  project.  This 
goal  could  only  be  met  through  legislation. 

In  addition,  even  If  GSA  had  found  the  prop- 
erty excess,  existing  OMB  restrictive  policy 
atx)ut  GSA's  transfer  of  excess  real  property 
to  other  agencies  could  pose  an  obstacle. 
With  limited  exceptions,  such  transfers  are  to 
be  made  only  on  the  basis  of  fair-market 
value  reimbursement  by  the  acquiring  agency. 
One  of  these  is  where  Congress  has  specifi- 
cally authorized  the  transfer  without  reim- 
bursement. Accordingly,  I  understand  the 
problem  of  the  Armed  Services  Committee 
and  In  this  case  am  willing  to  support  this  so- 
lution. 

Section  2812  would  authorize  the  Adminis- 
trator of  General  Services  to  transfer  to  the 
Navy  enough  land  at  the  Sultland  Federal 
Center,  for  construction  of  a  new  Naval  Intelli- 
gence Center  Command  Building.  The  precise 
acreage  and  location  would  be  established  by 
joint  determination  of  the  Administrator  and 
the  Secretary  of  the  Navy. 

This  case  differs  from  the  building  197 
case.  Last  month,  just  before  he  resigned,  the 
then-Administrator  of  General  Services,  Terry 
Golden,  made  a  commitment  that  the  Sultland 
Center  would  be  able  to  accommodate  the 
Navy's  need.  He  could  not,  however,  commit 
to  the  nonrelmbursablllty  of  such  a  transfer  of 
excess  property. 

This  land  had  not  previously  been  con- 
trolled by  the  Navy  Department  or  any  other 
agency  of  the  Department  of  Defense,  so  In 
that  respect  also,  It  differs  from  building  197 
case.  In  all  probability,  the  OMB  would  not 
have  waived  Its  reimbursement  requirement  in 
order  to  enable  GSA  to  declare  this  property 
excess  and  transfer  It  to  the  Navy,  which  did 
not  have  funds  budgeted  to  cover  reimburse- 
ment for  this  real  property. 

Therefore,  specific  authorization  for  a  non- 
reimbursable transfer  was  required  In  order  to 
effect  the  transfer  as  the  Federal  property 
managertient  regulations  provide.  The  commit- 
tee amendment  has  been  fashioned  to  ac- 
complish this  In  a  manner  designed  to  fit  the 
letter  and  spirit  of  the  Federal  Property  Act. 

I  appreciate  very  much  the  notice  of  these 
matters  furnished  to  our  committee  by  the 
gentleman  from  California,  Mr.  Dellums,  the 
distinguished  chairman  of  the  Subcommittee 
on  Military  Installations  and  Facilities.  This 
gave  us  a  chance  to  make  certain  sugges- 
tions, which  the  committee  amendment  re- 
flects. 

Too  often,  I  find  that  our  opportunity  to  work 
with  other  standing  committees  that  have  In- 
cluded provisions  In  their  pending  legislation 
to  transfer  or  dispose  of  property  under  GSA 
control  Is  severely  restricted  by  time  factors. 
Such  provisions  are,  In  effect,  ad  hoc  amend- 
ments to  the  Federal  Property  Act.  As  Imple- 
mented by  the  Federal  property  management 
regulations,  that  statute  has  a  wide  range  of 
options  and  procedures  for  accomplishing 
excess  property  transfers  and  surplus  property 
disposals. 

The  act  Is  a  versatile  statute  that  has 
proved  Its  efficacy  and  durability  over  a  period 
of  nearly  40  years.  It  has  been  our  commit- 
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tee's  longstanding  policy  that  the  system  es- 
tablished under  the  Federal  Property  Act 
should  be  allowed  to  work.  The  Congress  has 
delegated  to  the  Administrator  of  General 
Services  discretion  and  decisionmaking  power 
that  should  not  be  imposed  on  in  ad  hoc 
cases  except  in  the  most  exceptional  and 
urgent  cases. 

Chairman  Dellums  has  always  shown  a 
very  sensitive  awareness  of  the  provisions  of 
the  Federal  Property  Act  and  the  need  to 
maintain  its  principles.  He  has  very  graciously 
conferred  with  the  appropriate  committees 
and  agencies  and  acted  in  accord  with  our 
concerns.  Again.  I  thank  the  gentleman  from 
California  for  his  interest  and  cooperation  and 
am  glad  to  join  in  supporting  the  two  provi- 
sions of  the  committee  amendment  that  I 
have  spoken  about. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules). 

Mr.  MAVROULES.  Mr.  Chairman.  I 
ask  unanimous  consent  at  this  point  in 
the  Record  to  submit  the  remarks  on 
behalf  of  the  Readiness  Subcommit- 
tee, and  I  make  the  same  request  that 
the  gentleman  from  California  [Mr. 
Dellums]  made  in  behalf  of  the  chair- 
man. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
Mr.  MAVROULES.  Mr.  Chairman,  I  would 
like  to  take  a  few  moments  to  comment  on 
this  year's  Defense  authorization  bill  and  es- 
pecially title  III,  the  operation  and  mainte- 
narKe  section. 

As  you  know  I  assumed  the  chairmanship  of 
the  Readiness  Subcommittee  after  the  unfor- 
tunate loss  of  Dan  Daniel  last  year.  His  exper- 
tise and  leadership  are  sorely  missed  by  all  of 

us. 

Anyone  who  knew  Dan  understood  that  he 
had  a  vision;  he  knew  what  readiness  was 
about  and  how  difficult  it  is  to  attain  a  high 
state  of  readiness  and  then  maintain  it.  What  I 
tried  to  do  this  year  was  to  follow  Dan's 
vision,  as  expressed  to  me  by  the  other  mem- 
bers of  the  subcommittee.  I  believe  the  sub- 
committee's work,  as  reflected  in  title  III,  con- 
tains his  priorities  and  is  close  to  what  he 
would  have  reported. 

I  want  to  express  my  compliments  to  Secre- 
tary Cariucci  for  starting  to  set  priorities  within 
the  overall  spending  levels  for  the  Defense 
Department.  It  has  taken  a  budget  summit  and 
a  change  of  leadership  for  the  Pentagon  to  fi- 
nally t)egin  to  comprehend  this  committee's 
message  that  it  does  not  make  any  sense  to 
continue  a  massive  weapons  buildup  if  you  do 
not  have  trained  personnel  or  the  funds  to  op- 
erate and  maintain  these  systems. 

This  year's  request  is  a  vast  improvement 
over  prior  years.  It  is  more  realistic  and  recog- 
nizes the  need  to  protect  the  readiness  of  our 
forces.  It  also  begins  to  address  the  imbal- 
ances contained  in  previous  budgets.  For  ex- 
ample, the  request  increased  the  O&M  ac- 
counts at  the  expense  of  procurement  and  re- 
search and  development.  This  committee  has 
taken  this  action  for  the  past  few  years  and  it 


is  good  to  see  that  the  message  has  finally 
gotten  across  the  river  to  the  Pentagon. 
I  believe  the  problems  we  are  seeing  in 

1988  are,  to  a  large  degree,  the  direct  result 
of  the  priorities  established  last  year  by  the 
administration.  Make  no  mistake  attout  it,  the 
problems  in  1988  are  very  real  and  we  are  not 
out  of  the  woods  yet.  Training  is  being  de- 
creased, civilian  workers  are  being  furloughed 
or  allowed  to  retire  early  and  the  backlogs  for 
spares  and  repair  parts  are  increasing.  We  are 
going  to  have  to  closely  monitor  these  prob- 
lems and  be  able  to  react  to  them  as  the  year 
progresses. 

The  problems  of  1988  will,  in  turn,  lead  to 
detrimental  impacts  in  1989.  I  believe  we  will 
see  the  same  problems  in  1989  that  we  are 
trying  to  cope  with  this  year.  For  example, 
during  our  hearings  we  identified  a  number  of 
areas  that  were  already  underfunded  in  the 

1989  request,  like  Army  supply  operations  and 
Navy  aircraft  maintenance.  We  repriontized 
funds  in  the  request  to  reduce  the  shortfalls  in 
these  critical  readiness  areas. 

While  the  Department's  witnesses  contin- 
ually stressed  during  our  hearings  that  1989 
looks  like  a  reasonably  good  year  for  readi- 
ness, I  am  not  convinced  this  will  be  the  case. 
The  1989  funding  level  for  operation  and 
maintenance  is  a  modest  increase  over  1988 
which  was  severely  underfunded.  Yet  the  re- 
quirements for  operation  and  maintenance 
funds  keep  increasing:  large  numbers  of  new 
weapons  purchased  during  the  last  few  years 
are  becoming  operational  and  must  be  main- 
tained; medical  costs  are  skyrocketing;  foreign 
currency  exchange  rates  are  deteriorating;  the 
numbers  of  military  installations  are  increasing 
because  of  projects  like  homeporting,  while 
our  commitments  around  the  world,  like  the 
Persian  Gulf,  keep  expanding.  Where  are  the 
funds  to  come  from  to  cope  with  all  these  ad- 
ditional requirements? 

This  is  not  just  an  operation  and  mainte- 
nance problem  or  even  an  allocation  problem 
between   the   investment   accounts   and   the 
readiness  accounts,  but  is  indicative  of  a  host 
of  issues  that  the  Congress  must  begin  ad- 
dressing. In  the  coming  years  we  must  decide 
what  is  affordable  for  the  United  States  in 
terms  of  defense  and  whether  all  our  interna- 
tional commitments  are  necessary.  We  are 
also  going  to  have  to  evaluate  how  we  pres- 
ently spend  our  resources  and  find  ways  to 
get  a  more  effective  defense  within  budget 
constraints.   The   committee's   initiative   con- 
cerning base  closures  is  a  good  example  of 
the  type  of  evaluation  that  needs  to  be  done. 
The  Readiness  Subcommittee  is  continuing 
to  look  for  ways  to  stretch  our  defense  re- 
sources and,  at  the  same  time,  increase  the 
readiness  of  our  military  forces.  For  example, 
we    reprioritized    the    budget    request    in    a 
number  of  areas  to  protect  readiness,  at  the 
expense  of  administrative  and  housekeeping 
activities. 

We  are  also  recommending  improvements 
in  the  stewardship  of  our  tax  dollars.  One  of 
our  provisions  will  remedy  several  problems 
with  auditing  activities  in  the  Defense  Depart- 
ment and  should  lead  to  improved  DOD  oper- 
ations. Another  provision  will  improve  invento- 
ry accounting  systems  and  correct  a  host  of 
problems  in  [XDD's  supply  systems. 


We  plan  to  continue  this  aggressive  over- 
sight in  the  future.  I  urge  your  support  for  title 
III  and  the  committee's  bill. 


Mr.  ASPIN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Bennett]. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  first  of  all. 
I  would  like  to  associate  myself  with 
the  remarks  earlier  made  by  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son] at  the  beginning  of  this  discus- 
sion. 

We  all  recognize  that  this  year  we 
cannot  modify  the  general  floor  and 
ceiling  of  $299.5  billion  for  our  De- 
fense authorization,  but  we  have  also 
recognized  for  some  time  that  it  does 
not  make  sense  for  this  Congress  to 
fund  Defense  at  boom  and  bust  levels; 
that  is  to  say  for  2  or  3  years  to  fund  it 
at  very  high  levels  and  then  when  the 
mood  of  the  Congress  changes,  for  sev- 
eral years  to  fund  it  at  very  low  levels. 
We  have  recognized  for  some  time 
that  this  does  not  make  sense,  and 
rather,  we  ought  to  have  some  kind  of 
sustained,  but  modest  growth,  in  de- 
fense spending  which  is  not  only  much 
more  economical  in  terms  of  the  value 
of  the  dollars  that  we  get.  but  en- 
hances   our    defense    plarming.    and 
therefore  provides  for  a  stronger  de- 
fense: so  at  the  time  that  we  begin  the 
general  debate  on  the  Defense  author- 
ization bill  for  the  next  fiscal  year,  I 
think  it  is  also  important  for  us  to 
look  beyond  into  the  future  and  to  de- 
termine what  kind  of  a  policy  the  Con- 
gress is  going  to  have  with  respect  to 
funding.  In  that  regard,  we  will  have 
an  opportunity  to  discuss  at  greater 
length  an  amendment  which  I  have 
proposed  and  which  has  been  adopted 
by  the  full  committee  which  calls  for 
the  Congress  to  express  its  sense  that 
from  here  on  out.  beginning  with  the 
fiscal  year  1990,  the  I»resident  and  the 
Congress  should  provide   for  modest 
but  sustained  growth  in  defense  spend- 
ing. 

The  sense-of-Congress  resolution 
which  I  offered  before  the  full  com- 
mittee received  a  voice  vote  by  the 
committee  in  support  and  will  be  voted 
on  by  the  full  body  a  little  bit  later  on. 
We  have  all  seen,  Mr.  Chairman,  the 
figures.  We  have  all  seen  the  very 
colorful  charts  which  show  the  boom 
and  bust  cycle  in  defense  spending 
where  it  goes  up  13  percent  in  1  year 
and  over  the  last  4  years  has  gone 
down  a  total  of  about  12  percent,  de- 
fense having  been  the  only  major  part 
of  the  budget  that  has  received  actual 
real  dollar  cuts  not  for  the  fourth 
straight  year. 

Recognizing  that  this  kind  of  spend- 
ing is  not  efficient,  our  chairman,  the 


gentleman  from  Wisconsin  [Mr. 
Aspin]  stated  both  last  year  and  this 
year  that  this  particular  planning  does 
not  make  sense  for  defense,  and  I 
would  like  to  quote  some  of  his  words, 
because  I  think  they  are  very  apropos: 

Chairman  Aspin  said  last  year:  "What  we 
are  seeing  is  a  roller  coaster.  Excessive  in- 
creases in  the  early  80s  have  produced  real 
cut£  in  the  late  80s.  One  can  anticipate  a 
change  in  public  attitudes  in  the  90s.  I 
would  hope,  however,  that  we  will  not 
repeat  the  excesses  of  the  early  80s.  What 
we  needed  in  defense  then— and  what  we 
need  now— are  real,  modest,  and  repeated 
increases  year-in  and  year-out. 

"The  boom  or  bust  cycle  exhibited  in  the 
table  does  no  good  for  the  economy  or  na- 
tional defense.  I  constantly  hear  the 
demand  for  the  Defense  Department  to  op- 
erate more  efficiently.  But  it  is  unreason- 
able to  expect  efficiency  when  we  fund  the 
department  so  erratically.  You  can't  run  a 
huge  operation  like  the  Pentagon  efficiently 
when  you  toss  a  13  percent  increase  on  the 
services  one  year  and  then  cut  back  4  per- 
cent five  years  later.  The  demand  for  effi- 
ciency requires  some  participation  on  the 
part  of  the  Congress  and  the  public— by  pro- 
viding some  constancy  to  the  budget. 
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He  concluded  by  calling  for  steady, 
modest  increases  in  defense  authoriza- 
tions. 

The  gentleman  from  Alabama  [Mr. 
Dickinson]  made  the  same  point 
when  he  said: 

Unless  there  is  some  remarkable  decrease 
in  the  Soviet  threat  in  the  foreseeable 
future,  we  will  need  modest  but  sustained 
real  growth  in  defense  budgets  to  be  able  to 
provide  the  national  security  our  citizens 
need  and  deserve. 

As  a  result  of  those  two  very  astute 
observations,  we  prepared  the  sense- 
of-Congress  resolution  which  notes 
that  the  fluctuating  boom-or-bust  de- 
fense budgets  are  inconsistent  with  ra- 
tional defense  planning  and  have  pre- 
vented the  United  States  from  obtain- 
ing the  most  efficient  national  defense 
for  the  dollars  expended  and  that  the 
defense  budget  should  not  undergo 
sharp  increases  or  sharp  decreases  in 
any  year  unless  there  is  a  correspond- 
ing significant  increase  or  decrease  to 
threats  to  our  national  security. 

As  a  result  of  that,  the  resolution 
would  express  the  sense  of  Congress 
that  for  each  fiscal  year  following 
1990,  beginning  in  that  year,  that  the 
Congress  and  the  President  should 
provide  for  modest  and  sustained 
growth  in  defense  spending. 

Mr.  Chairman,  I  think  that  this  res- 
olution is  one  which  will  merit  the 
support  of  the  full  House  as  it  was 
supported  by  the  full  Committee  on 
Armed  Services.  It  has  the  support  of 
the  Secretary  of  Defense.  It  was  one  of 
the  recommendations  of  the  Commis- 
sion on  Integrated  Long-Term  Strate- 
gy and  I  think  it  would  go  a  long  way 
toward  assuring  the  people  of  this 
country  that  we  are  going  to  have  an 
assured  modest  but  sustained  defense 
growth  in  this  country  in  the  years  to 
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come.  It  will  be  an  important  state- 
ment of  policy  of  this  Congress. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on 
Military  Personnel  and  Compensation, 
I  rise  in  support  of  titles  IV,  V.  and  VI 
of  H.R.  4264.  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1989. 
During  the  100th  Congress,  the  sub- 
committee has  held  30  hearings,  in- 
cluding 7  field  hearings  in  the  United 
States  and  in  the  Far  East.  Of  the  30. 
12  dealt  with  medical  concerns:  6  were 
on  overall  manpower  issues:  5  were  on 
the  Marine  Security  Guard  Program:  3 
were  on  women  in  the  military;  2  were 
on  overseas  quality  of  life  concerns;  1 
was  on  imminent  danger  pay  for  the 
troops  in  the  Persian  Gulf:  and  1  was 
on  conventional  defense  in  Europe. 
This  record  speaks  for  itself  and  shows 
that  members  of  the  subcommittee 
have  been  interested,  concerned,  and 
attentive  to  the  needs  of  military  per- 
sonnel. 

Our  task  this  year  was  somewhat 
easier  than  in  past  years  since  the 
budget  summit  agreement  had  already 
determined  the  bottom  line  for  de- 
fense. Nonetheless,  we  had  some  diffi- 
cult decisions  to  make  on  pay  and  ben- 
efit trade-offs.  In  deciding  how  to 
achieve  the  reductions  needed  to  meet 
the  lower  spending  levels  incorporated 
in  the  budget  summit  agreement.  Pen- 
tagon officials  opted  to  cut  force  struc- 
ture in  order  to  protect  pay  and  other 
personnel  benefits.  With  very  minor 
modification,  the  House  Armed  Serv- 
ices Committee  endorsed  that  same 
priority. 

Specifically,  in  the  area  of  end 
strengths,  the  President's  request  for 
fiscal  year  1989  represents  a  34.000  cut 
from  the  fiscal  year  1988  authorized 
level.  Almost  all  of  these  reductions 
are  being  achieved  during  fiscal  year 
1988  for  budgetary  reasons,  with  the 
bulk  of  the  end  strength  cuts— some 
23.000— coming  from  the  Air  Force; 
the  cut  for  the  Army  is  8.600:  for  the 
Marine  Corps,  2,400.  The  committee's 
active  duty  end  strength  recommenda- 
tions are  identical  to  those  of  the 
President. 

With  regard  to  reserve  end 
strengths,  the  fiscal  year  1989  request 
represents  a  freeze  in  most  cases  at 
the  fiscal  year  1988  levels.  The  most 
notable  exception  to  this  is  in  the  Air 
Reserve  components  where  the  Presi- 
dent proposed  drawing  down  a  wing 
equivalent.  The  committee  looked  at 
this  proposal  closely  and  decided  that 
it  was  exactly  the  wrong  way  to  go.  At 
a  time  when  the  active  Air  Force  is 
losing  force  structure,  it  is  all  the 
more  important  to  retain  qualified  and 
trained  reserve  pilots,  maintenance 
personnel  and  so  on.  With  this  ration- 
ale in  mind,  the  committee  approved 
the  President's  reserve  end  strength 


requests  with  the  exception  of  a  small 
add-back  to  the  Air  Guard  and  Air 
Force  Reserve,  thus  restoring  the  first 
installment  of  the  wing  equivalent 
drawdown.  In  addition,  the  committee 
prohibited  the  elimination  of  the  wing 
equivalent. 

In  the  area  of  pay  and  other  com- 
pensation, the  President  requested  a 
4.3-percent  pay  raise  for  military  per- 
sonnel. The  committee  agreed  that  the 
full  4.3-percent  raise  was  justified  but 
decided  to  reallocate  a  very  small  por- 
tion to  other  serious  compensation 
problems  that  need  to  be  addressed  as 
well,  specifically,  the  rising  cost  of  pro- 
viding off-base  housing  and  high  out- 
of-pocket  expenditures  associated  with 
making  a  permanent  change  of  station 
move.  As  a  result,  the  committee  ap- 
proved a  4-percent  pay  raise,  a  7-per- 
cent increase  in  basic  allowance  for 
quarters  and  higher  household  goods 
weight  allowances— particularly  for 
military  families. 

I  recognize  that  there  is  concern 
among  some  Members  of  the  House 
that  the  committee  is  recommending 
more  than  the  3-percent  pay  raise  en- 
visioned in  the  House-passed  version 
of  the  budget  resolution.  A  4-percent 
pay  raise  is,  however,  consistent  with 
both  the  budget  authority  and  outlay 
numbers  for  Defense  in  the  budget 
resolution. 

As  I  mentioned  earlier.  DOD  and  the 
services  assigned  top  priority  to  pay. 
opting  to  down-size  force  structure  in 
order  to  protect  the  pay  raise.  If  Con- 
gress instead  cuts  the  pay  raise  re- 
quest, we  are  left  with  two  alternatives 
for  Mse  of  the  dollars  saved:  Either  to 
plus  back  up  the  force  structure  cuts 
already  made  during  fiscal  year  1988 
or  to  shift  military  personnel  dollars 
to  other  accounts  like  procurement 
and  research  and  development.  The 
second  choice  is  particularly  illogical 
and.  additionally,  would  be  very  diffi- 
cult to  do  without  violating  either  the 
budget  authority  or  outlay  numbers  in 
the  budget  resolution. 

The  overriding  factor,  of  course,  is 
the  importance  of  pay  to  recruiting 
and  retaining  the  high  quality  person- 
nel we  have  in  the  armed  services 
today.  That  quality  was  more  than 
amply  demonstrated  by  the  ability  and 
determination  of  the  crew  of  the  USS 
Samuel  B.  Roberts  in  saving  that 
vessel  after  it  hit  an  Iranian  mine  in 
the  Persian  Gulf  last  week.  As  Ameri- 
cans, we  can  all  take  pride  in  their  per- 
sonal courage.  But,  saving  that  ship 
took  more  than  just  individual  valor:  it 
required  the  high  caliber,  well-trained 
young  men  and  women  we  have  in  our 
Armed  Forces  today.  And.  in  military 
personnel,  like  everything  else,  you  get 
what  you  pay  for. 

As  chairman  of  the  Subcommittee 
on  Military  Personnel  and  Compensa- 
tion, I  am  not  willing  to  tell  the  Sail- 
ors  and   Marines   protecting   neutral 
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shipping  in  the  Persian  Gulf  or  the 
thousands  of  other  service  members 
stationed  in  the  far-flung  regions  of 
the  globe  that  Congress  decided  to  cut 
their  pay.  Frankly.  I  cannot  believe 
any  of  my  colleagues  would  do  so 
either. 

With  regard  to  bonuses,  the  commit- 
tee approved  the  proposed  new  avia- 
tion continuation  bonus  for  the  Navy 
and  the  Air  Force  with  some  modifica- 
tions. Basically,  the  committee  agreed 
that  pilot  retention  will  become  a  seri- 
ous problem  based  on  projections  of 
an  airline  hiring  spree.  We  did  not 
agree,  however,  that  every  pilot  with  a 
certain  length  of  service  should  re- 
ceive the  bonus  regardless  of  whether 
a  shortage  exists  in  this  area  and  in- 
stead targeted  the  pilot  bonus  to  skill 
shortages. 

Another  area  of  interest  to  many 
members  is  officer  cuts.  You  will  recaU 
that  a  2-percent  reduction  in  the 
strength  of  the  active  duty  officer 
corps  has  already  occurred  in  fiscal 
years  1987  and  1988  and  an  additional 
4  percent  is  scheduled  to  occur  in 
fiscal  years  1989  and  1990.  However, 
the  Secretary  of  Defense  conducted  a 
comprehensive  review  of  officer 
growth  since  1980  validating  that  the 
majority  of  that  growth  was  associated 
with  direct  combat  and  combat  sup- 
port positions.  In  addition,  the  Secre- 
tary directed  additional  cuts  by  the 
Army  and  Air  Force  for  positions  not 
validated  by  the  study.  Because  the 
committee  believed  that  further  cuts 
on  top  of  those  directed  by  Secretary 
Carlucci  would  adversely  impact  readi- 
ness and  because  the  Secretary  of  De- 
fense finally  appears  to  be  on  top  of 
the  officer  growth  issue,  we  repealed 
the  remaining  4-percent  cut. 

Finally,  medical  care  continues  to  be 
of  great  concern,  both  from  the  war- 
time and  peacetime  perspectives.  The 
committee  approved  a  number  of  pro- 
visions—both statutory  and  report  lan- 
guage—designed to  improve  the  staff- 
ing of  military  hospitals  and  monitor 
the  various  reforms  under  way  in  the 
system.  Improved  access  to  medical 
care  will  continue  as  a  top  priority  on 
the  subcommittee's  agenda  in  the 
months  ahead. 

In  conclusion,  let  me  say  that  people 
are  our  most  precious  asset  and.  as  I 
stated  earlier,  you  get  what  you  pay 
for.  We  on  the  committee  view  titles 
IV,  V,  and  VI  as  the  bottom  line  mini- 
muim  required  to  keep  the  high  quality 
force  we  currently  have,  and  I  strongly 
urge  my  colleagues'  support. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  very  distin- 
guished gentleman  from  Cormecticut 
[Mr.  Rowland]. 

Mr.  ROWLAND  of  Cormecticut.  Mr. 
Chairman,  I  rise  to  offer  a  few  obser- 
vations regarding  H.R.  4264.  the  "Na- 
tional Defense  Authorization  Act  for 
Fiscal  Year  1989."  Before  I  do  so,  I 
would  like  to  thank  the  distinguished 


chairman.  Mr.  Aspin,  and  our  ranking 
Republican  member,  Mr.  Dickinson. 
for  the  leadership  they  have  exhibited 
in  bringing  this  important  measure  to 
the  floor. 

This  is  my  second  year  as  a  member 
of  the  Armed  Services  Committee. 
And.  although  the  debate  on  this 
DOD  bill  is  not  likely  to  be  as  conten- 
tious as  it  was  last  year— since  the 
budget  summit  settled  the  funding 
issue  in  advance— there  are  many 
issues  which  are  sure  to  divide  the 
House. 

In  the  final  analysis,  though,  I  be- 
lieve that  a  full  and  heated  debate 
over  these  issues  is  good  for  the  proc- 
ess. I  understand  that  we  will  be  de- 
bating the  Department  of  Defense  au- 
thorization bill  for  at  least  2  weeks  on 
the  floor,  and  possibly  3.  Some  Mem- 
bers may  think  this  is  excessive.  I  do 
not. 

I  don't  believe  this  Congress  has  any 
higher  responsibility  than  to  fulfill 
our  obligation  to  provide  for  our  Na- 
tion's defense.  As  a  member  of  the 
committee,  I  should  say  that  it  is  our 
responsibility  to  bring  to  the  floor  a 
measure  which  will  meet  the  various 
threats  which  we  face  around  the 
globe. 

The  bill  as  proposed  by  the  Reagan 
administration  meets  this  responsibil- 
ity. Although  I  believe  it  is  unfortu- 
nate that  the  budget  for  national  de- 
fense is  reduced  in  real  terms  for  the 
fourth  year  in  a  row,  we  know  that  the 
political  realities  make  any  real 
growth  impossible.  I  would  note  that 
although  this  bill  provides  for  a  reduc- 
tion of  about  1  percent  in  real  terms, 
the  situation  could  be  a  lot  worse  than 
it  is. 

Let's  give  credit  where  credit  is  due. 
Because  inflation  is  way  down— due  to 
the  President's  economic  program— we 
are  able  to  come  close  to  providing 
real  growth  for  defense.  This  would  be 
absolutely  impossible  to  do  were  infla- 
tion to  be  running  in  the  double  digit 
range  as  it  did  during  the  Carter-Mon- 
dale  years. 

There  are  several  very  good  aspects 
to  this  bill,  and  quite  frankly,  some 
that  aren't  so  good.  But  taken  togeth- 
er, I  believe  H.R.  4264  provides  what  is 
needed  to  give  this  Nation  a  credible 
deterrence  against  our  adversaries. 

The  bill  provides  for  a  4-percent  pay 
raise  for  military  personnel;  it  boosts 
conventional  weapons  spending  by  $2.9 
billion;  and  in  general,  provides  much 
needed  catch-up  funding  for  the  long- 
ignored  operations  and  maintenance 
accounts.  All  are  sound  initiatives. 

On  the  other  hand,  it  is  unfortunate 
the  SDI  has  been  cut  by  $800  million 
and  that  the  committee  has  passed  the 
buck  on  the  issue  of  ICBM  systems. 
These  are  two  of  the  most  important 
issues  relating  to  our  national  defense 
and  I  would  like  to  take  a  moment  to 
address  both. 


In  a  way  it's  unfortunate  that  a 
simple  goal— and  an  important  goal— 
of  trying  to  develop  a  system  to  inter- 
cept incoming  Soviet  ballistic  missiles 
has  become  mired  in  so  much  contro- 
versy. 

Later  in  the  debate,  we  will  have  the 
star  wars  sweepstakes  here  on  the 
floor.  A  series  of  funding  amendments 
will  be  offered.  First,  an  amendment 
for  real  growth  in  SDI  will  be  offered. 
Then,  Mr.  Dellums  will  propose  to  ter- 
minate SDI  altogether.  Third,  there 
will  be  a  vote  on  funding  at  about  the 
committee  level— $4  billion— followed 
by  Mr.  Bennett's  amendment  to  cut 
SDI  significantly. 

If  history  is  any  guide,  the  House 
will  vote  narrowly  for  the  Bennett 
amendment  thus  cutting  SDI  to  $3.5 
billion.  Given  the  Senate's  traditional 
position  on  this  issue— and  after  all  of 
the  rhetoric  and  hoopla  is  finished— 
the  conference  committee  will  eventu- 
ally end  up  funding  SDI  at  about  the 
level  which  was  originally  proposed  by 
the  Armed  Services  Committee. 

Even  though  the  Soviets  have  final- 
ly buckled  and  are  showing  signs  of 
resignation  toward  our  SDI  research, 
it  is  an  unfortunate  fact  of  life  that  we 
must  go  through  this  charade  and  re- 
fight  this  same  battle  year  after  year 
here  in  Congress. 

We  will  also  see  a  number  of  amend- 
ments dealing  with  the  MX  rail-garri- 
son basing  mode  as  well  as  the  Midget- 
man  system.  I  find  it  interesting  that 
the  individuals  who  said  we  shouldn't 
put  MX  missiles  in  silos— because  they 
would  be  vulnerable  or  sitting  ducks- 
are  largely  the  same  people  who  now 
oppose  efforts  to  make  the  MX  Peace- 
keeper system  mobile. 

I  would  suggest  we  cannot  have  it 
both  ways.  If  silo  based  MX  missiles 
are  truly  vulnerable  to  a  Soviet  first 
strike,  then  we  should  move  to  a 
mobile  basing  mode.  We  have  that 
proposal  in  the  form  of  rail-garrison. 

I  don't  have  the  time  now  to  go  one- 
by-one  through  the  misinformation 
and  inaccuracies  which  have  been 
spread  about  this  program.  We  will 
have  plenty  of  time  to  do  that  later 
on.  I  will  suggest  that  Congress  needs 
to  make  a  choice.  We  need  to  fish  or 
cut  bait  in  regard  to  our  ICBM  pro- 
grams. 

Reality  tells  me  that  we  can't  have 
both  the  MX  rail-garrison  and  the  $42 
billion  Midgetman  program.  I  don't  be- 
lieve we  can  afford— or  need— both  sys- 
tems. Personally,  I  am  willing  to  go 
with  the  Peacekeeper  rail-garrison. 

We  hear  the  argument  from  the 
other  side  of  the  aisle  that  we  should 
keep  the  Midgetman  option  open  for 
the  next  administration  to  decide. 
How  interesting.  I  wonder  if  the 
Democratic  leadership  has  checked 
with  Mr.  Dukakis  and  Mr.  Jackson 
about  this.  The  last  I  heard  is  that 
they  have  proposed  to  scrap  the  Midg- 


etman—as  well  as  two  carrier  battle 
groups,  the  B-1  Bomber,  MX  missile, 
D-5  missile,  SDI  program,  and  a  whole 
host  of  strategic  and  conventional  pro- 
grams. 

When  we  come  to  the  ICBM  part  of 
the  debate,  it  is  my  imtention  to  offer 
an  amendment  which  will  scrap  the 
Midgetman  program  outright.  In  my 
opinion,  that  system  accomplishes 
little  other  than  to  give  political  cover 
to  those  Members  who  do  not  want  to 
move  forward  with  a  mobile  basing 
mode  for  the  MX  Peswiekeeper. 

Mr.  Dicks  will  once  again  offer  his 
proposal  to  bind  the  United  States  to 
all  of  the  terms  and  provisions  of  the 
unratified  and  expired  SALT  II 
Treaty.  I  do  not  believe  this  is  sound 
policy;  instead  the  issue  would  best  be 
left  to  our  negotiators  at  Geneva. 
Likewise,  Chairman  Aspin  will  seek  to 
write  into  statute  a  very  narrow  inter- 
pretation of  the  Anti-Ballistic  Missile 
Treaty  of  1972. 

Much  evidence  exists  that  the  Soviet 
Union  has  routinely  violated  both  ac- 
cords. As  a  matter  of  fact,  the  House 
unanimously  indicated  in  this  same 
legislation  last  year  that  the  Soviet 
phased  array  radar  at  Krasnoyarsk 
was  indeed  a  violation  of  ABM.  'Their 
deployment  of  SS-25  missiles  is  clearly 
a  violation  of  SALT. 

In  conclusion  we  have  several  criti- 
cally important  issues  to  resolve  over 
the  next  few  weeks. 

Mr.  Chairman,  it  is  unfortunate  that 
each  and  every  year  the  DOD  authori- 
zation bill  turns  into  a  foreign  policy 
debate  and  I  hope  my  colleagues  will 
vote  their  conscience  rather  than  their 
politics. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  the  chairman 
of  the  Committee  on  Armed  Services, 
and  the  members  of  the  committee, 
and  certainly  the  gentlewoman  from 
Maryland  [Mrs.  Byron],  the  chairman 
of  the  Subconmiittee  on  Military  Per- 
sonnel and  Compensation,  the  sub- 
committee that  deals  with  personnel 
and  the  quality  of  life  for  members  of 
the  armed  services.  Let  me  say  that  we 
still  need  to  do  more  because  we  have 
the  finest  men  and  women  serving  our 
great  country  and  risking  their  lives 
around  the  world,  but  yet  every  time 
that  they  move,  their  property  gets 
lost  or  stolen.  There  is  still  inadequate 
housing.  There  are  horror  stories 
about  where  the  families  of  personnel 
live  and  the  conditions  under  which 
they  live.  There  are  yet  many  areas 
where  there  is  gross  discourtesy  by  ci- 
vilian employees  at  military  bases,  at 
the  commissaries,  at  the  exchanges, 
and  at  the  gate.  I  myself  have  been 
subjected  to  some  discourtesies  in 
trying  to  enter  a  military  base,  so  I 
think  that  the  Pentagon  needs  to  look 


more  into  this  as  a  general  matter,  and 
not  ask  for  a  name  or  an  individual  so 
that  they  might  go  and  ask  that  indi- 
vidual if  such  and  such  a  thing  hap- 
pened. Military  personnel  are  not 
going  to  do  that. 

The  Subcommittee  on  Military  Per- 
sonnel and  Compensation  has  done,  I 
think,  excellent  work  but  we  need  to 
do  more  to  see  that  the  families,  that 
the  children  of  the  military  personnel 
when  the  military  person  is  away,  that 
the  family  is  taken  care  of  to  the 
extent  that  they  can  be.  I  think  that 
the  Pentagon  and  the  administration 
have  set  the  priorities  wrong  here.  We 
are  going  to  be  arguing  here  about 
SDI  and  MX  and  Cruise  missile  and  B- 
1  bombers,  but  very  little  is  going  to  be 
said  about  what  we  do  with  the  ABM. 
very  little  is  going  to  be  said  about 
what  we  are  doing  for  the  individual 
that  is  risking  his  life  for  the  wife  that 
is  left  behind  and  for  the  children. 

I  know  that  the  Conmiittee  on 
Armed  Services  has  worked  very  hard. 
I  know  that  I  have  been  told  that  they 
are  looking  into  these  matters.  It  is 
not  enough,  however,  and  it  has  not 
been  enough.  We  still  have  to  continue 
to  see  that  there  not  be  one  case  that 
falls  through  the  cracks  where  some- 
body is  treated  discourteously  getting 
back  into  his  home  base. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Alabama 
for  yielding  me  this  time. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]  yield? 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
am  happy  to  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
appreciate  the  gentleman  from  Texas 
yielding,  and  I  yielded  him  time  so 
that  the  gentleman  from  Texas  might 
expand  a  little  bit  on  his  remarks.  The 
gentleman  from  Texas  has  never  dis- 
cussed this  issue  with  me,  and  this  is  a 
matter  of  first  impression  with  me.  I 
did  not  know  there  was  a  problem  in 
this  area.  I  have  no  personal  experi- 
ence in  this,  I  have  not  personally  ex- 
perienced it  nor  have  I  had  anyone  on 
the  three  bases  within  my  district 
comment  on  this. 

I  wonder  if  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  could  be  a 
little  more  specific?  I  would  agree  with 
him  in  what  he  said  regarding  looking 
into  this  matter. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
have  visited  with  the  gentleman  from 
Alabama,  and  the  last  time  I  men- 
tioned it  on  the  floor  the  gentleman 
from  Alabama  got  up  and  told  me  ev- 
erything was  all  right,  but  now  what  I 
am  saying  is  that  the  gentleman  from 
Alabama  has  proven  my  point.  He  is 
suggesting  to  give  him  a  name,  and 
give  him  a  base.  I  am  telling  the  gen- 


tleman from  Alabama  that  goods  are 
being  stolen  when  they  are  being 
transported.  The  Pentagon  knows 
what  companies  are  contracting  for 
transportation  of  goods,  and  that  can 
be  looked  into.  People  are  being 
abused  at  bases  when  they  come  In  or 
when  they  go  out.  The  civilian  person- 
nel dealing  with  the  military,  in  my  es- 
timation, where  I  have  had  experience 
the  civilian  personnel  are  grossly  in- 
competent, and  the  Navy  Is  now  start- 
ing in  the  shipyards  where  the  work  is 
not  up  to  what  we  are  paying  for.  This 
has  come  from  the  Pentagon,  from  the 
Navy,  and  they  are  starting  to  look  at 
some  of  the  shoddy  work  that  is  being 
done  on  materiel  and  equipment.  I  am 
speaking  in  generalities  because  it  has 
to  be  treated  as  a  problem  In  total.  I 
am  not  going  to  give  the  gentleman 
from  Alabama  [Mr.  Dickinson]  the 
name  of  a  soldier  or  a  sailor  or  marine 
so  that  he  might  ask,  "Did  you  say 
that?"  That  is  not  going  to  work. 

D  1900 

We  have  to  address  the  issue,  but 
the  gentleman  has  to  realize  there  is 
yet  inadequacy  of  housing.  There  are 
yet  problems  with  transportation. 
There  are  yet  problems  with  the  way 
they  are  treated  here  and  around  the 
world.  That  is  what  I  am  trying  to  get 
the  Pentagon  to  do,  and  the  commit- 
tee has  done,  I  think,  good  work. 

The  gentlewoman  from  Maryland 
has  looked  into  it.  but  people  are  get- 
ting promoted,  and  they  do  not  get  the 
pay  until  a  year  later.  They  frock 
them  or  whatever  it  is  they  do  because 
the  money  is  not  there. 

There  are  diminishing  services  in 
hospitals.  There  are  diminishing  serv- 
ices in  bases.  Everything  for  the  sake 
of  "we  have  to  save  a  few  more  dol- 
lars." 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  "Vork  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  am  confident  that  the 
Members  on  this  side  of  the  aisle 
would  join  with  me  and  agree  that  we 
are  extremely  fortunate  to  have  the 
gentleman  from  California  chair  the 
subcommittee  that  is  responsible  for 
the  living  and  working  conditions  re- 
quired for  our  military  personnel  and  I 
would  personally  like  to  extend  to  the 
chairman  of  the  Military  Construction 
Subcommittee,  this  Members'  most 
sincere  appreciation  for  the  truly  out- 
standing leadership,  fairness,  and  per- 
sonal dedication  that  he  has  shown  in 
guiding  the  subcommittee  through 
some  difficult  times. 

This  year,  in  the  military  construc- 
tion arena— as  in  all  the  other  areas— 
we  have  been  limited  to  a  number  de- 
cided upon  last  year.  The  Congress  as 
an  institution  arrived  at  that  number 
and  it  is  something  that  we  have  to 
live  with.  However,  the  numbers  that 
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we  are  here  to  authorize  today  do  not 
address  all  of  the  critically  needed 
quality  of  life  construction  projects 
that  are  long  overdue,  or  for  the  re- 
placement of  facilities  that  have  ex- 
ceeded the  limits  of  safety  and  effi- 
ciency, or  for  all  the  facilities  needed 
for  new  missions  and  equipment.  Some 
of  these  replacement  facilities,  for  ex- 
ample, are  for  getting  our  troops  out 
of  World  War  II  wood  facilities  where 
they  live  and  work.  The  modernization 
of  our  military  forces  have  been 
moving  quickly  forward  recently  with 
the  Defense  Department  establishing 
new  missions  and  purchasing  a  consid- 
erable amount  of  new  equipment 
which  is  now  being  delivered.  Regard- 
less of  any  Member's  position  on  de- 
fense strategy  or  new  weapons  sys- 
tems, once  we  the  Congress  have  de- 
cided to  improve  our  defense  capabili- 
ties and  add  new  and  improved  weap- 
ons, we  can  not  forget  about  the 
people  who  must  then  be  trained  in 
and  operate  that  mission  and  equip- 
ment. 

Over  the  past  several  years,  the  com- 
mittee has  had  to  make  some  very 
deep  cuts  in  the  yearly  military  con- 
struction authorization  to  meet  the 
numbers.  Again  this  year,  if  I  may,  let 
me  recap  some  previous  years'  num- 
bers for  you  that  will  show  an  indica- 
tion of  direction  we  are  taking  in  mili- 
tary construction.  In  1985,  the  mili- 
tary construction  authorization  was 
cut  by  14  percent— in  1986  it  was  cut 
by  11  percent— in  1987,  16  percent,  and 
last  year,  1988.  the  military  construc- 
tion budget  was  cut  by  18-percent.  Al- 
though this  years'  budget  is  nearly  at 
the  administrations  request,  the  level 
of  funding  is  still  at  last  years  18  per- 
cent reduction  level. 

The  cuts  that  have  been  made  over 
the  past  5  years  were  made  to  get  to  a 
number,  a  budget  number.  We  have 
made  some  progress  over  the  years 
within  the  numbers;  however,  there  is 
much  left  undone,  basic  projects  such 
as  troop  barracks,  safe  and  efficient 
working  spaces,  auid  military  family 
housing.  These  facilities  are  essential 
if  we  are  to  maintain  the  quality  of 
persormel  we  have  in  the  services 
today. 

Mr.  Chairman,  I  believe  the  commit- 
tee has  produced  a  bill  that,  consider- 
ing the  budget  limitations,  has  met 
the  needs  of  the  services  as  well  as 
possible.  I  urge  my  colleagues  to  con- 
sider the  military  construction  section 
of  the  Defense  authorization  bill  care- 
fully and  give  it  their  full  support. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  today  to 
express  my  support  for  ttiis  Defense  authori- 
zation bill,  although  not  without  reservations. 
Overall  the  bill  is  the  best  we  can  hope  for  in 
these  tight  budgetary  times.  The  White  House 
and  Congress  reached  an  agreement  last  fall 
on  spending  for  this  year  and  Congress  is 
committed  to  living  up  to  that  agreement 
within  those  constraints.  This  bill  reflects 
today's  ecorramic  and  budgetary  realities. 


I  believe  in  a  strong  defense  for  the  United 
States  and  have  supported  defense  spending 
levels  that  sufficiently  maintain  our  forces  to 
meet  the  wide  range  of  challenges  that  face 
us  in  this  dangerous  world.  Our  commitments 
in  the  Persian  Gulf  and  elsewhere  around  the 
globe  dictate  the  need  for  a  well-supported 
and  flexible  conventional  force. 

The  House  Armed  Services  Committee  redi- 
rected only  2  percent  or  $6  billion  of  the  ad- 
ministration's request.  This  is  a  minor  alter- 
ation, but  it  improves  the  conventional  readi- 
ness of  our  forces.  I  am  particularly  encour- 
aged by  the  nearly  $800  million  added  for  the 
National  Guard  and  Reserve.  The  National 
Guard  and  Reserve  are  extremely  cost-effec- 
tive components  of  our  overall  force  structure. 
To  maintain  the  essential  readiness  of  the 
Guard  and  Reserve  Congress  must  provide 
the  required  equipment,  manpower  and  facili- 
ties. In  1978  Congress  mandated  a  modern- 
ization program  for  the  Air  Guard  and  Re- 
serve. Because  of  that  program  there  are  only 
two  States  remaining  that  do  not  have  new  C- 
130H  tactical  airlift  aircraft.  One  of  these 
States  is  Tennessee.  This  bill  may  help  to  re- 
place the  old  C-130A  models  in  Tennessee, 
which  are  30  years  old  and  risky  to  fly. 

I  also  support  the  increase  of  $100  million 
in  research  and  development  funds  for  ad- 
vanced submarine  technology.  As  has  been 
reported  in  the  media,  the  Soviets  are  rapidly 
closing  the  gap  in  submarine  technology.  Be- 
cause of  the  Walker  and  Toshiba/ Kongsberg 
incidents,  the  Soviets  can  now  build  a  subma- 
rine that  is  quieter  and  more  maneuverable 
than  any  they  have  built  in  the  past.  The 
SSN-21  Seawolf  will  be  the  world's  quietest 
submarine,  but  it  may  be  only  5  years  ahead 
of  Soviet  submarines.  Advanced  R&D  is  nec- 
essary to  allow  the  follow-on  to  the  SSN-21 
"leapfrog"  current  and  planned  Soviet  techno- 
logical advances.  The  Congress  began  this 
advanced  R&D  program  in  fiscal  year  1988 
and  the  House  Armed  Services  Committee 
has  reaffirmed  healthy  funding  for  fiscal  year 
1989.  The  Congress  still  intends  that  DARPA 
control  the  funds  while  utilizing  industry  re- 
sources. Federal  labs,  and  university  exper- 
tise. We  also  hope  this  program  will  go  for- 
ward with  broad  guidance  and  deliberate 
speed. 

The  bill  also  adequately  provides  for  the 
continued  development  of  strategic  forces, 
such  as  the  SRAM  II  missile.  When  carried  by 
the  B-1  and  B-2  bombers,  this  system  will  at 
modest  cost  enhance  deterrence  through  the 
ability  to  more  easily  penetrate  enemy  terri- 
tory. 

In  the  Department  of  Energy  defense  pro- 
grams section  of  the  bill,  I  was  encouraged  to 
see  that  the  committee  recognized  the  great 
need  for  inherent  safety  design  features  in 
choosing  technology  for  the  nuclear  materials 
production  reactor.  Because  of  the  critical 
need  for  nuclear  weapons  materials,  the  Con- 
gress must  see  to  it  that  no  false  starts  are 
made  and  that  we  can  proceed  in  this  pro- 
gram with  certainty. 

As  we  consider  this  bill,  I  urge  my  col- 
leagues not  to  attach  cumbersome  arms  con- 
trol language.  Consideration  of  these  amend- 
ments, such  as  SALT  II  Treaty  limits  and  nu- 
clear testing  moratoriums,  comes  at  a  time 
when  the  executive  branch  needs  consider- 


able flexitHlity  in  negotiations  with  the  Soviet 
Union. 

After  accounting  for  inflation  the  bill  repre- 
sents a  reduction  of  0.6  percent  from  current 
appropriations.  This  year  is  the  fourth  year 
that  the  defense  budget  has  experienced  neg- 
ative growth  following  6  years  of  dramatic  in- 
creases. This  is  no  way  to  do  the  vital  busi- 
ness of  national  security.  My  hope  was  to  see 
a  bottoming  out  in  last  year's  budget,  followed 
by  a  period  of  stable  growth.  After  this  period 
of  adjustment,  Congress  should  pursue 
steady,  moderate  increases  to  provide  the  se- 
curity and  protection  Americans  deserve. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  intend  to 
support  the  Department  of  Defense  authoriza- 
tion because  I  believe  that  the  defense  and 
security  of  this  Nation  is  one  of  the  primary 
roles  of  the  Federal  Government.  However,  I 
have  serious  concerns  about  the  way  we  are 
approaching  this  important  issue. 

Under  the  budget  summit  agreement  of  No- 
vember 1 987,  the  Defense  Department  budget 
was  set  at  $299.5  billion.  I  have  often  said 
that  with  a  national  debt  exceeding  $2  trillion, 
every  Federal  expenditure  must  be  subject  to 
strict  scrutiny.  This  includes  defense  spending 
as  well  as  spending  for  domestic  programs. 
My  concern  is  that  the  funding  level  for  the 
Department  of  Defense  was  predetermined  by 
budget  considerations  before  the  House  or 
Senate  held  hearings  on  the  merits  of  funding 
various  defense  programs  or  the  need  to  ad- 
dress the  military  and  strategic  interests  of  the 
United  States. 

We  are  approaching  one  of  the  fundamental 
constitutional  responsibilities  of  the  Congress, 
to  raise  and  support  armies,  as  a  budget  issue 
rather  than  providing  for  the  national  defense. 
For  the  fourth  consecutive  year,  there  will  be 
a  negative  increase  in  growth  for  the  Defense 
Department.  Under  the  bill  we  have  before  us 
today,  the  spending  cuts  will  fall  primarily  on 
strategic  weapons  programs  rather  than  con- 
ventional forces  and  weapons.  While  I  agree 
that  conventional  forces  are  an  important  ele- 
ment of  our  defense  posture,  it  is  unclear  that 
the  reductions  in  strategic  defense  programs 
are  based  on  an  evaluation  of  the  merits  of 
the  programs  and  not  the  looming  Federal 
deficit. 

Despite  glasnost  and  economic  reforms, 
there  is  no  reason  to  believe  that  the  Soviet 
Union  is  decreasing  its  military  expenditures  or 
redirecting  the  substantial  proportion  of  its 
GNP  which  is  devoted  to  defense  spending. 
At  a  time  when  the  United  States  is  engaged 
in  a  wide  range  of  arms  reduction  talks  with 
the  Soviet  Union,  the  Congress  is  unilaterally 
reducing  many  strategic  defense  programs,  in- 
cluding the  strategic  defense  initiative. 

While  we  must  address  runaway  Federal 
spending  and  a  growing  national  debt,  we 
must  not  ignore  our  fundamental  constitutional 
obligation  to  provide  for  the  security  and  de- 
fense of  this  great  Nation. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I  rise 
today  to  express  several  reservations  about 
this  bill.  As  you  know  I  have  always  been  a 
supporter  of  a  strong  national  defense.  I  feel 
that  one  of  the  most  critical  and  basic  roles  of 
any  government  is  the  defense  of  its  citizens. 
Being  anything  less  than  fully  prepared  invites 
adventurism  on  the  part  of  our  adversaries 


and  disaster  for  ourselves.  Only  by  showing  all 
potential  enemies  that  we  cannot  be  easily 
defeated  can  we  induce  them  to  work  out 
their  differences  with  us  in  a  peaceful  manner. 

One  of  my  strongest  reservations  about  this 
bill  is  that  it  authorizes  the  deactivation  of  the 
474th  Tactical  Fighter  Wing  at  Nellis  Air  Force 
Base  in  my  home  State  of  Nevada.  This  pro- 
posal will  have  a  devastating  effect  on  the 
State  of  Nevada  and  on  the  defense  training 
activities  at  Nellis.  Nellis  is  the  single  largest 
employer  in  southern  Nevada  and  has  been  a 
dynamic  partner  in  the  community  acting  as  a 
stabilizing  attraction  for  other  commerce  and 
industry  to  move  into  the  region.  This  deacti- 
vation will  eliminate  approximately  1,500  mili- 
tary and  civilian  jobs  at  Nellis  resulting  in  a 
very  negative  impact  to  the  economy  of  soutfv 
ern  Nevada. 

The  474th  has  had  a  long  and  valuable 
record  in  southern  Nevada,  beginning  in  the 
1960's,  when  it  was  deployed  at  Nellis.  Its 
readiness  record  was  so  outstanding,  the  Air 
Force  selected  the  474th  as  the  first  tactical 
wing  to  fly  the  new  F-16  in  1980.  This  unit 
has  an  excellent  readiness  record  and  has  en- 
hanced our  overseas  relationship  through  its 
military  mobility  commitment  to  NATO.  I  be- 
lieve that  this  commitment  plays  much  more 
of  an  important  role  in  light  of  the  recent  an- 
nouncement of  the  withdrawal  of  the  401st 
Tactical  Fighter  Wing  stationed  in  Spain  and 
the  progress  toeing  made  in  negotiations  to 
reduce  nuclear  weapons  and  reduce  the  risk 
of  nuclear  war. 

Nevada  has  certainly  contributed  a  great 
deal  to  the  defense  of  this  Nation.  Nevada 
has  supported  Nellis  and  the  474th  in  its  mis- 
sion to  safeguard  our  citizens.  Its  operation 
depicts  a  mutually  beneficial  relationship  be- 
tween the  community,  the  State  and  the  mili- 
tary base,  greatly  strengthening  the  Nevada 
economy  and  furthering  the  military  prepared- 
ness of  our  country.  With  this  in  mind,  I  am 
very  concerned  that  the  474th  is  being  deacti- 
vated. 

I  am  also  concerned  with  a  few  other  provi- 
sions of  this  bill,  especially  the  cut  from  the 
President's  request  for  the  strategic  defense 
initiative  of  1 9  percent,  which  leaves  $4  billion 
of  the  $4.8  billion  requested  for  this  important 
program.  Also,  there  is  only  a  4-percent  raise 
for  military  personnel  instead  of  the  4.3  per- 
cent requested  by  the  President,  which  is 
needed  to  preserve  recruitment  and  retention 
gains. 

In  addition,  I  believe  that  we  should  elimi- 
nate those  provisions  that  place  restrictions 
on  the  planned  testing  of  the  contracting  out 
of  military  commissary  operations  and  impose 
"buy  America"  requirements  on  the  military.  I 
agree  with  the  administration's  effort  to  in- 
crease the  thresholds  for  defense  contracts 
under  the  Davis-Bacon  and  the  Service  Con- 
tract Acts  from  $2,000  and  $2,500  respective- 
ly, to  $1  million. 

Finally,  I  comnrend  the  committee  for  placing 
greater  emphasis  on  conventional  weapons  by 
increasing  support  for  the  U.S.  ground  forces, 
particularty  in  Europe  where  the  intermediate- 
range  nuclear  force  [INF]  Treaty  will  place  a 
greater  emphasis  on  conventional  forces;  en- 


hancing sustainability;  continuing  equipment 
modernization  efforts;  and  stablilizing  the  de- 
fense production  base.  I  am  also  pleased  with 
the  committee's  views  with  regard  to  tfie  Na- 
tional Guard  and  Reserve  equipment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ASPIN.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr.  de 
LA  Garza]  having  assumed  the  Chair. 
Mr.  Gray  of  Illinois.  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  4264)  to  authorize  appro- 
priations for  the  fiscal  year  1989 
amended  budget  request  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  military  person- 
nel levels  for  such  Department  for 
fiscal  year  1989,  to  amend  the  Nation- 
al Defense  Authorization  Act  for  fiscal 
years  1988  and  1989.  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  H.R. 
4264,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


I  would  like  to  point  out  at  one  point 
on  this  piece  of  paper,  the  last  sen- 
tence refers  to  the  ability  of  the  non- 
voting Members,  meaning  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
and  I.  or  our  designees  and  our  ability 
to  have  staff  people  present  during 
the  meetings  of  the  conference,  and 
the  last  sentence  refers  to  the  fact 
that  both  of  us  are  authorized  to  have 
one  staff  person  there. 

I  would  like  to  point  out  that  it  is 
the  understanding,  and  the  Speaker's 
understanding,  that  that  staff  person 
can  be  there  even  in  the  absence  of 
the  Member,  so  if  the  gentleman  from 
Alabama  [Mr.  Dickinson]  or  I  are 
absent  because  of  other  business  or 
whatever,  it  does  not  mean  that  our 
staff  members  are  not  allowed  to  be 
present  during  our  absence,  but  they 
are,  in  fact,  allowed  to  be  there.  So  it 
is  either  the  gentleman  from  Alabama 
[Mr.  Dickinson)  or  me  or  we  may  des- 
ignate another  Member  and  then, 
second,  there  is  also  the  ability  to 
make  sure  that  a  staff  person  is  there 
during  all  of  the  deliberations. 

I  just  wanted  to  make  that  clear,  be- 
cause that  was  a  verbal  understanding, 
and  the  statement  here  is  not  quite 
clear  on  that  point,  but  it  was  very 
clear  in  discussion  with  the  Speaker 
that  that  is  the  Intention  of  this  last 
sentence,  and  with  that,  I  would  just 
like  to  ask  unanimous  consent  that 
this  appear  at  the  appropriate  point  in 
the  colloquy  with  the  gentleman  from 
Alabama  [Mr.  Dickinson]  during  gen- 
eral debate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PERMISSION  TO  INCLUDE  IN 
RECORD  MEMORANDUM  OP 
AGREEMENT  REGARDING  SEC- 
TION 902  OF  H.R.  4264.  NATION- 
AL DEFENSE  AUTHORIZATION 
ACT.  FISCAL  1989 

Mr.  ASPIN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  memorandum 
that  was  discussed  in  the  colloquy 
with  the  gentleman  from  Alabama 
[Mr.  Dickinson]  be  included  in  the 
Record  at  the  appropriate  point  in  the 
debate,  and  referring  to  the  debate 
that  occurred  earlier  in  the  Committee 
of  the  Whole  House. 

Mr.  Speaker,  I  have  this  statement 
here  before  us.  It  does  outline  in  three 
paragraphs  what  the  gentleman  from 
Alabama  [Mr.  Dickinson]  did  in  a 
broad  brush  kind  of  outline,  the  agree- 
ment worked  out  between  the  Speak- 
er, the  Committee  on  Appropriations 
and  the  Committee  on  Armed  Services 
having  to  do  with  unauthorized  appro- 
priations. 


A  TRIBUTE  TO  DON  McGUE:  A 
LEADING  CITIZEN  OF  SAN 
LEANDRO 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  pay  tribute  to  a  truly  outstand- 
ing public  servant,  [5on  McGue.  Don  has  been 
a  dedicated  member  of  the  San  Leandro  com- 
munity for  more  than  30  years.  On  May  1 ,  the 
mayor  and  city  council  will  meet  to  honor  Don 
for  his  14  years  of  public  service. 

Throughout  his  life,  Don  McGue  has  contrib- 
uted to  the  community  with  an  unyielding 
public  spirit.  He  began  by  serving  our  country 
in  Worid  War  II  and  the  Korean  conflict.  He 
has  served  as  an  educator,  civic  leader,  and 
active  community  member. 

As  an  educator,  he  instilled  in  his  students 
the  importance  of  hard  work  and  dedication. 
He  taught  vocational  education  in  the  Hay- 
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ward  Unified  School  District,  and  supervised 
adult  trade  and  Industrial  programs.  He  was 
active  in  the  California  Teacher's  Association, 
as  well  as  in  the  Association  of  California 
School  Administrators. 

For  10  years,  Don  provided  outstanding 
leadership  and  direction  In  his  role  as  San 
Learxjro  city  couricilman.  He  has  ably  repre- 
sented San  Leandro  as  the  chairman  of  the 
city's  Civil  Service  Board,  the  Alameda  County 
TrainirKi  and  Employment  Board,  and  the 
Livermoro-San  Leandro  Home  Finance  Au- 
thority. 

Without  a  doubt  Don  has  improved  the 
quality  of  life  for  many  individuals.  A  man  of 
boundless  energy,  he  has  given  countless 
hours  to  his  work  as  a  member  of  numerous 
committees.  He  has  been  a  member  of  the 
Joint  Task  Force  on  Revenue  Sharing  Alloca- 
tkjns,  Committee  for  San  Leandro's  Future, 
Charter  Revision  Committee,  and  Economic 
Development  Committee,  only  to  name  a  few. 

In  his  selfless  sen/lce  of  others,  he  has  nur- 
tured a  sense  of  community  spirit  by  his  work 
with  the  Buon  Tempo  Club,  San  Leandro  Elks, 
San  Leandro  Chamber  of  Commerce,  San 
Leandro  Golf  Club,  and  numerous  other  serv- 
ice and  professkinal  organizations.  He  and  his 
wife  have  lived  in  their  current  home  for  35 
years.  He  is  the  father  of  two,  and  the  proud 
grandfather  of  one. 

It  is  with  pride  and  gratitude  that  I  join  the 
mayor  and  city  council  in  honoring  and  thank- 
ing Don  McGue  for  his  dedicated  efforts.  I 
wish  him  good  fortune  In  his  future  endeavors. 


SUPERCONDUCTING  SUPER  COL- 
LIDER PROJECT  SUPPORTED 
BY  COLLEGE  AND  UNIVERSITY 
PHYSICS  DEPARTMENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  there  have  been 
some  remarks  made  on  this  floor  which  assert 
that  the  scientific  community  does  not  support 
the  superconducting  super  collider  project  pro- 
posed by  the  Department  of  Energy.  Recently, 
a  statement  signed  by  the  chairs  of  218  col- 
lege and  university  physics  departments,  la- 
beled the  super  collider  an  "essential"  invest- 
ment in  the  Nation's  economy  and  security. 

Citing  the  need  to  maintain  a  predominant 
U.S.  presence  in  high  energy  physics,  the 
statement  labeled  the  SSC  as  the  "next  step 
in  the  continuing  effort  by  humankind  to  un- 
derstand the  fundamental  nature  of  the  physi- 
cal universe." 

Continued  "world  leadership  in  high  energy 
physics"  would  preserve  and  augment  the 
"competitive  position  in  education  and  tech- 
nology based  industry"  which  the  United 
States  has  achieved,  the  statement  asserts. 

In  providing  their  stamp  of  approval  to  the 
SSC  project,  the  scientists  indicated  that  by 
building  the  SSC  the  United  States  would 
send  a  "clear  signal  to  all"  that  we  intend  to 
continue  in  our  role  as  "an  International  leader 
In  pure  and  applied  sciences." 

Mr.  Speaker,  the  fact  that  the  authors  of 
this  endorsement  represent  colleges  and  uni- 
versities located  in  44  States,  Puerto  Rico  and 
Canada  is  reflective  of  the  widespread  support 


that  the  SSC  project  has  received.  This  surely 
is  not  a  reglor^l  issue. 

Soon,  the  Department  of  Energy  will  select 
the  site  on  which  the  SSC  will  be  built.  The 
State  that  holds  that  site  will  need  the  supp>ort 
of  the  Congress  to  fund  the  program.  Realiz- 
ing the  great  importance  of  the  SSC  to  the 
future  scientific  role  of  the  United  States,  I 
hope  that  we  would  fully  encourage  this 
project. 

Mr.  Speaker,  I  ask  that  the  supportive  state- 
ment of  these  respected  men  and  women  be 
inserted  into  the  Congressional  Record. 
Statement  in  Support  of  the 
Superconducting  Super  Collider 

As  chairs  of  our  respective  college  and 
university  physics  departments,  we  affirm 
our  strong  support  for  the  construction  of 
the  Superconducting  Super  Collider  (SSC) 
by  the  United  States  government. 

1.  The  SSC  Is  the  essential  next  step  in 
the  continuing  effort  by  humankind  to  un- 
derstand the  fundmental  nature  of  the 
physical  universe.  Without  it,  progress  in 
one  of  the  most  basic  and  exciting  directions 
of  science  will  be  seriously  inhibited. 

2.  The  technology  required  for  the  con- 
struction and  operation  of  the  SSC.  includ- 
ing the  reduction  of  data,  represents  fron- 
tier developments  in  the  areas  of  materials 
science,  cryogenics,  microelectronics,  accel- 
erator physics,  computer  systems  and  many 
others.  High  energy  physics  has  always 
driven  technology  and  will,  through  the 
SSC,  continue  to  do  so,  with  unmeasured 
benefits  to  everyone's  quality  of  life  and 
economic  well-being. 

3.  The  SSC  has  already  stimulated  enor- 
mous interest  among  the  young  people  of 
this  nation.  It  can  help  to  revive  enthusiasm 
for  the  study  and  pursuit  of  science,  increas- 
ing the  number  of  scientists  serving  the 
needs  of  our  nation. 

4.  Maintaining  world  leadership  in  high 
energy  physics  will  help  to  ensure  and  im- 
prove the  United  States'  competitive  posi- 
tion in  education  and  technology  based  in- 
dustry. Proceeding  to  build  the  SSC  will  be 
a  clear  signal  to  all  that  the  United  States  is 
not  about  to  relegate  to  others  its  position 
as  an  international  leader  in  pure  and  ap- 
plied science.  Furthermore,  we  support  and 
encourage  efforts  to  obtain  sut>stantial  con- 
tributions toward  funding  for  the  SSC  from 
participating  foreign  governments. 

It  is  vital  that  support  for  the  SSC  not 
reduce  the  nation's  commitment  to  all  other 
responsible  areas  of  scientific  investigation. 
We  support  fully  a  program  to  increase  sig- 
nificantly the  real  budget  of  the  national 
Science  Foundation  over  the  next  few  years 
and  call  for  similar  increases  to  the  research 
budgets  of  other  federal  agencies.  We  urge 
Congress  and  all  other  policy  makers  at  fed- 
eral and  state  levels  to  consider  adequate 
support  of  basic  scientific  research,  includ- 
ing the  SSC,  to  be  essential  investments  in 
the  economy  and  security  of  the  nation. 


TRIBUTE  TO  THE  HONORABLE 
JAMES  J.  HOWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
is  recognized  for  60  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  our  departed 
good  friend  and  long  time  colleague 
the  Honorable  James  J.  Howard.  Jim's 
death   on   March   25,   which   shocked 


and  saddened  us  all,  was  a  great  loss 
for  the  State  of  New  Jersey  and  for 
the  entire  Nation. 

Jim  Howard  during  his  23  years  as  a 
Member  of  Congress  upheld  the  high- 
est traditions  of  public  service.  He  was 
a  man  of  total  dedication  in  serving 
his  constituency. 

After  he  was  first  elected  to  repre- 
sent the  Third  Congressional  District 
of  New  Jersey  in  1964,  one  of  Jim's  ini- 
tial legislative  efforts  was  to  win  ap- 
proval for  the  building  of  Interstate  I- 
195  and  provide  a  much  needed  link 
between  New  Jersey's  State  capitol  in 
Trenton  and  his  district  along  the  New 
Jersey  shore.  Jim  was  not  interested  in 
just  building  another  road— he  wanted 
to  do  something  to  improve  the  qual- 
ity of  life  for  the  people— his  people. 

Jim  clearly  expressed  these  concerns 
in  one  of  his  first  speeches  in  the 
House.  As  he  stated. 

Our  population  is  booming  and  each  day 
more  and  more  vehicles  are  being  used  on 
our  roads.  In  New  Jersey  many  persons  com- 
mute to  work  each  day  and  good  roads  are  a 
necessity  rather  than  a  luxury  to  them.  In 
Monmouth  and  Ocean  Counties,  for  in- 
stance, there  are  more  than  500,000  resi- 
dents and  yet  there  is  but  one  highway 
which  links  them  with  the  State  capital  in 
Irenton.  •  *  *  It  is  totally  inadequate  to 
handle  the  number  of  persons  who  must 
travel  on  this  road  each  day.  Because  it  is 
inadequate,  it  is  also  dangerous. 

This  was  the  theme  that  would  con- 
tinue to  guide  Jim  for  more  than  two 
decades:  doing  something  good  that 
would  help  people  and  promote  the 
general  welfare.  Using  his  considerable 
talents,  he  was  able  to  overcome  many 
obstacles  and  I- 1 95  was  built.  I  know 
that  Jim  would  be  very  pleased  that 
this  highway  now  bears  his  name— and 
that  it  will  stand  as  a  permanent  me- 
morial to  him. 

Jim  Howard  loved  New  Jersey's  sea- 
shore and  did  everything  he  could  to 
preserve  the  beauty  of  the  Jersey 
shoreline  as  an  unrelenting  foe  of 
ocean  dumping.  He  worked  diligently 
on  behalf  of  his  district  and  his  State 
and  was  responsible  for  many  pro- 
grams of  invaluable  benefit  to  New 
Jersey:  the  expansion  of  Federal  aid 
for  transportation,  the  maintenance  of 
safety  on  our  roads,  and  a  cleaner  en- 
vironment. 

But  Jim's  horizons  were  not  confined 
by  geographic  boundaries.  He  never 
lost  sight  of  the  national  implications 
of  the  issues  and  programs  he  fought 
for  and  the  benefits  they  brought  to 
the  entire  Nation.  As  a  member  and 
then  as  chairman  for  the  past  7  years 
of  the  House  Public  Works  and  Trans- 
portation Committee,  Jim  was  a  leader 
in  the  enactment  of  all  the  major  leg- 
islation concerning  highways,  mass 
transit,  water  projects  and  environ- 
mental programs.  He  was  a  farsighted 
leader  who  helped  to  ensure  that 
America's  infrastructure  and  transpor- 
tation   systems    would    be    adequate; 


that  our  highways  are  not  only  con- 
venient, but  that  they  are  safe;  that 
our  air  and  water  is  clean.  Across  our 
land,  thanks  to  his  leadership,  there 
are  public  buildings,  dams,  bridges,  wa- 
terways, antipollution  projects,  air- 
ports, roads  and  railroad  stations  ben- 
efiting millions  of  people.  They  stand 
in  testimony  of  Jim's  contributions  to 
America. 

All  of  this  is  reflected  in  Jim's  most 
notable  legislative  initiatives:  the 
building  of  Interstate  1-195;  his  suc- 
cessful effort  in  1982  to  designate  a 
gasoline  tax  increase  for  the  expan- 
sion of  federally  aided  highway  and 
mass  transit  programs:  the  enactment 
of  the  55-mile-per-hour  speed  limit  as 
an  effective  method  of  lifesaving  and 
energy  conservation;  Jim's  unwavering 
efforts  to  make  drunken  driving  a  Fed- 
eral offense;  his  key  sponsorship  of 
the  Clean  Water  Act  and  the  Super- 
fund  cleanup  bills. 

Jim  Howard  did  not  think  only  in 
terms  of  programs— he  thought  in 
terms  of  people.  Not  just  the  people  of 
New  Jersey,  but  all  Americans.  And 
that  is  why  he  fought  to  ensure  the 
safety  and  public  health  of  every  citi- 
zen. 

Jim  Howard  was  an  educator  before 
his  election  to  Congress  and— even 
after  coming  to  Washington— he  re- 
mained a  consummate  teacher.  Like 
any  good  teacher,  Jim  was  always  well 
prepared  and  well  informed  because 
only  in  this  way  could  he  accomplish 
the  goals  that  were  important  to  him. 
He  was  firm— and  fair;  a  skilled  negoti- 
ator and  consensus  builder;  warm  and 
generous  in  the  most  difficult  of  situa- 
tions; and  he  sought  to  inspire  others 
to  reach  for  the  impossible.  What  he 
shared  with  us  was  a  prophetic  vision 
that  America  must  be  physically  pre- 
pared to  meet  the  challenges  of  the 
future.  What  he  taught  us  was  that  a 
clean  and  safe  environment  is  an  indis- 
pensable bequest  in  the  legacy  we 
leave  our  children. 

Jim  Howard  commanded  the  re- 
spect, admiration  and  affection  of  his 
colleagues.  For  me  personnally,  he  was 
a  valuable  and  dear  friend.  While  his 
death  is  a  great  personal  loss  to  his 
family.  Jim  will  be  sorely  missed  by  his 
friends  and  colleagues  and  by  the 
people  he  loved  and  served— his  con- 
stituents. 

To  his  wife  Marlene  and  his  daugh- 
ters Kathy,  Lenore,  and  Marie  goes 
my  heartfelt  sympathy.  They  are  in 
my  thoughts  and  my  prayers. 

Mr.  Speaker,  I  conclude  my  remarks 
with  the  following  articles:  the  Star 
Ledger  editorial  "The  Howard 
Legacy,"  the  Washington  Post  article 
by  Joan  Claybrook  and  Chuck  Hurley 
"James  Howard  and  His  Fights  for 
Public  Safety."  Also,  the  program  and 
my  speech  from  the  dedication  of  the 
James  J.  Howard  Interstate  Highway 
and  your  own  eloquent  eulogy  to  Jim. 


CProm  the  Newark  Star-Ledger,  Mar.  29. 

1988] 

The  Howard  Legacy 

Longevity  in  congressional  service  has  not 
been  that  uncommon  in  that  federal  legisla- 
tive branch.  But  New  Jersey  has  been  singu- 
larly fortunate  in  having  two  members  of 
the  House  with  long,  unbroken  incumben- 
cies—Peter Rodino  (D-lOth  Dist.),  a  veteran 
of  40  years,  and  James  Howard  (D-3d  Dist.). 
who  had  been  in  the  House  24  years. 

But  within  a  matter  of  only  a  couple  of 
weeks,  the  Garden  State's  influential  repre- 
sentation in  House  seniority  on  key  commit- 
tees has  been  drastically  diminished,  first  by 
the  Rodino  announcement  of  his  impending 
retirement  after  this  term,  and  last  week, 
unexpectedly,  by  a  tragic  occurrence— a 
heart  attack  that  took  the  life  of  Rep. 
Howard. 

Both  congressmen  served  with  distinction. 
Rep.  Howard  as  head  of  the  Public  Works 
and  Transportation  Committee,  one  of  the 
most  powerful  posts  in  the  House,  and  Rep. 
Rodino  as  chairman  of  the  Judiciary  Com- 
mittee, another  extremely  powerful  body. 
The  Garden  State  will  be  losing  two  potent 
legislative  surrogates  with  their  passing 
from  the  political  scene. 

In  his  role  as  a  committee  chairman.  Rep. 
Howard  was  a  prime  force  in  drafting  major 
legislation  covering  such  important  sectors 
as  highways,  mass  transit,  water  projects 
and  environmental  programs.  These  are 
areas  of  particular  importance  to  a  densely 
populated  urban  state  like  New  Jersey. 

While  he  was  fully  cognizant  of  and  re- 
sponsive to  the  broader  national  ramifica- 
tions of  his  diverse  legislative  responsibil- 
ities, Rep.  Howard  was  particularly  attuned 
to  the  needs  of  his  home  state.  In  a  full 
sense.  Jim  Howard  has  left  a  lasting  physi- 
cal imprint  on  the  Garden  State— a  legisla- 
tive legacy  of  an  integrated  highway  net- 
work and  a  significantly  improved  mass 
transit  system. 

These  are  areas  of  prime  economic  impor- 
tance for  a  state  like  New  Jersey  that  has 
been  in  the  process  of  a  vibrant  expansion. 
And  as  a  means  of  maintaining  a  sustained 
healthy  future  growth,  the  state  will  be 
greatly  dependent  on  these  essential  public 
service  facilities. 

For  the  Howard  family,  there  is,  of  course, 
the  sense  of  a  deep  personal  loss.  For  New 
Jersey,  there  is  the  loss  of  a  committed,  en- 
ergetic representative  who  served  his  home 
state  long  and  well. 

[From  the  Washington  Post.  Apr.  12.  1988] 

James  Howard  and  His  Fights  for  Public 

Safety 

(By  Joan  Claybrook  and  Chuck  Hurley) 

The  Post,  in  its  March  26  obituary  for 
Rep.  James  Howard,  did  not  do  justice  to  a 
man  who  fought  some  of  the  toughest  bat- 
tles on  Capitol  Hill  and  modestly  sought 
little  public  recognition  for  his  achieve- 
ments. 

A  former  schoolteacher  who  was  first 
elected  to  Congress  in  1964.  Jim  Howard 
became  the  chairman  of  the  powerful  House 
Public  Works  and  Transportation  Commit- 
tee the  year  Ronald  Reagan  became  presi- 
dent. He  led  the  battles  to  expand  Super- 
fund  enforcement  of  toxic-waste  cleanup,  to 
strengthen  clean  water  laws  and  to  empower 
citizens  with  the  right  to  know  about  dan- 
gerous chemicals  in  their  communities. 

Although  he  was  from  a  Republican  dis- 
trict in  New  Jersey,  Democrat  Howard 
didn't  shrink  from  confronting  powerful  in- 
dustries  when   their   activities   threatened 


public  health  and  safety.  And  although  he 
was  a  loyal  Democrat,  he  took  on  Democrat- 
ic colleagues  when  necessary— such  as  the 
pugnacious  commerce  committee  chairman. 
Rep.  John  Dignell— l>ecause  he  was  unafraid 
to  serve  as  the  voice  of  the  average  citizen 
in  America. 

Howard  was  the  leader  in  the  fight  for  the 
55  mph  speed  limit,  the  single  most  effective 
highway  safety  law  in  our  nation's  history. 
Since  1974  it  has  saved  50.000  lives  and  pre- 
vented many  more  disabling  injuries. 

When  Congress  last  year  voted  to  allow  65 
mph  speeds  on  rural  interstates.  Howard  ex- 
pressed disdain  for  colleagues  who  justified 
their  votes  by  calculating  the  lives  saved 
with  new  safety-belt  and  drunk-driving  laws 
and  then  balancing  them  against  those  that 
would  be  lost  t>ecause  of  higher  speeds.  "As 
long  as  we're  300  lives  to  the  good,  we're 
okay"  is  what  some  told  Howard.  He  was 
contemptuous  of  these  mathematics  of  con- 
venience, which  are  totally  irrelevant  to  the 
family  of  a  child  crippled  or  a  father  killed 
in  a  high-speed  crash. 

And  when  the  first  figure  showing  sharp 
increases  in  fatal  high-speed  crashes  were 
described  by  federal  officials  and  propo- 
nents of  65  mph  as  "too  preliminary"  and 
"inconclusive."  Howard  put  that  in  perspe- 
tive  too,  "If  I  was  waiting  for  the  returns  on 
election  night  and  I  was  20  percent  behind 
my  opponent,  you  might  say  the  numbers 
are  Inconclusive  .  .  .  but  they  sure  are  indic- 
ative." 

Howard  was  inspired  by  President  John  F. 
Kennedy  to  switch  from  public  service  in 
the  school  system  to  serving  the  public  in 
elective  office.  He  practiced  a  person-to- 
person  style  of  politics,  always  accessible 
and  willing  to  listen  and,  as  a  teacher,  able 
to  translate  legislative  gobbledygook  into 
the  everyday  language  of  his  constituents. 

Howard  was  also  a  hard-nosed  horse- 
trader  on  Capitol  Hill,  using  the  spending 
power  of  his  public  works  committee  to  en- 
courage bipartisan  support  for  his  legisla- 
tive programs.  He  successfully  led  the  fights 
for  the  law  on  a  national,  uniform  drinking 
age  of  21,  for  increased  federal  aid  for  truck 
safety,  for  assistance  to  states  in  a  nation- 
wide crackdown  on  drunk  drivers  and  for 
greater  funding  of  state  child-passenger 
safety  programs. 

The  Post's  obituary  emphasized  that 
Howard  was  given  significant  campaign  con- 
tributions from  business  and  was  enter- 
tained on  others'  expense  accounts.  This, 
unfortunately,  is  p»ermissible  under  our  ex- 
isting laws,  and  committee  chairs  are  the 
biggest  recipients  of  these  business  funds. 
But  what  The  Post  did  not  point  out  is  that 
Howard  usually  voted  for  legislation  against 
the  parochial  interests  of  many  of  his  con- 
tributors. 

For  example,  during  the  Reagan  years  he 
voted  for  stronger  pesticide,  clean-air  and 
clean-water  laws:  for  stronger  mine  safety 
and  health  regulations;  to  retain  and  en- 
large the  power  of  the  Consumer  Product 
Safety  Commission  to  regulate  consumer 
products;  for  the  elimination  of  billions  of 
dollars  of  corporate  tax  loopholes:  against 
the  elimination  of  the  Legal  Services  Corp.; 
for  the  Federal  Trade  Commission  used-car 
defect  disclosure  bill;  for  oversight  of  doc- 
tors, lawyers  and  other  professionals:  for 
canceling  the  synthetic  fuels  demonstration 
project;  for  reducing  the  dairy  subsidy;  and 
for  deleting  funds  for  the  Clinch  River 
Breeder  Reactor. 

But  of  all  his  achievements,  Howard  was 
probably  proudest  of  having  earned  the  ap- 
pellation 'Mr.  Highway  Safety."  He  recent- 
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ly  told  the  Lifesavers  Conference  in  Boston 
that  though  •some  might  think  I'm  corny, 
when  I  drive  through  my  district  at  night 
and  see  the  houses  lit  up  and  families  inside. 
1  wonder  how  many  of  them  might  not  be 
here  without  55  mph."  We  mourn  that  the 
light  in  the  window  has  gone  out  on  a  politi- 
cian who  didnt  forget  to  use  his  exalted  po- 
sition to  nurture  the  public  interest. 

James  J.  Howard  Interstate  Highway  Sign 

Unveiling  Ceremony.  April  25.  1988 

the  james  j.  howard  interstate  highway 

The  United  States  Congress  authorized 
the  designation  of  Interstate  195  as  the 
James  J.  Howard  Interstate  Highway  in 
March  to  honor  the  memory  of  their  col- 
league and  his  work. 

The  late  Congressman  represented  New 
Jersey's  Third  Congressional  District  in  the 
House  of  Representatives  for  23  years  and 
at  the  time  of  his  death  was  Chairman  of 
the  House  Public  Works  and  Transportation 
Committee,  the  first  New  Jerseyan  to  hold 
this  prestigious  post. 

The  commemorative  sign  unveiled  today 
carries  a  brief,  but  precise,  message:  "In 
memory  of  the  New  Jersey  Congressman 
who  was  an  untiring  advocate  for  transpor- 
tation." 

Among  his  major  accomplishments  was 
the  55-mile-per-hour  speed  limit  which  con- 
tinues to  save  lives  on  the  nation's  high- 
ways. 

In  1978.  Howard  received  the  "Mass  Tran- 
sit Man  of  the  Year "  Award  of  the  Ameri- 
can Public  Transit  Association.  He  was  the 
author  of  the  "Howard  Plan"  which  pro- 
vides for  a  coordinated  surface  transporta- 
tion policy  and  program  and  seeks  to  in- 
crease the  federal-aid  highway  system,  re- 
build the  nation's  100.000  unsafe  bridges 
and  improve  highway  safety  programs. 

Howard  received  the  first  National  High- 
way Safety  Award  in  1984  for  his  sponsor- 
ship of  the  nation's  first  anti-drunk  driving 
and  the  21-year-old  national  minimum 
drinking  age  laws. 

Congressman  Howard  participated  at  the 
opening  ceremonies  which  marked  the  com- 
pletion of  Interstate  195  in  1981.  The  pro- 
gram stated: 

"Without  the  strong  efforU  of  U.S.  Con- 
gressional Representative  James  J.  Howard. 
1-195  would  only  be  a  dream  today.  Con- 
gressman Howard  drafted  and  steered  the 
federal  legislation  which  transformed  state 
routes  37  and  38  into  1-195." 

The  James  J.  Howard  Interstate  Highway 
traverses  Mercer.  Monmouth  and  Ocean 
Counties  and  provides  an  east-west  highway 
for  Central  New  Jersey.  A  remaining  por- 
tion to  be  completed  is  part  of  the  Trenton 
Complex.  The  completed  interstate  will  con- 
nect New  Jersey's  central  and  seashore  com- 
munities with  the  State  Capitol  Complex  on 
the  Delaware  River. 

PROGRAM 

Sign  Unveiling  Ceremony,  County  Route 
527  Bridge  Over  1-195,  Jackson  Township. 
11  a.m..  Monday,  April  25.  1988. 

Invocation:  Monsingor  John  E.  Grimes. 
Pastor.  St.  Catharine's  R.  C.  Church.  Spring 
Lake. 

Welcome:  Hazel  Prank  Gluck.  Commis- 
sioner of  Transportation. 

Guest  Speakers: 

Peter  W.  Rodino  Jr..  U.S.  Representative. 
10th  District,  Dean  of  the  New  Jersey,  Con- 
gressional Delegation; 

Bud  Shuster,  Pennsylvania.  Member, 
House  Public  Works  and  Transportation 
Committee; 


John    P.    Russo.    President.    New    Jersey 
Senate. 
The  Unveiling  Ceremony. 
Family  message:  Marie  Howard. 

Remarks  or  Hon.  Peter  W.  Rodino,  Jr..  at 
THE  Dedication  of  the  James  J.  Howard 
Interstate  Highway,  April  25.  1988 
Thank  you  Commissioner  Gluck.  Marlene, 
Kathy.  Lenore  and  Marie  and  other  mem- 
bers of  the  Howard  family,  my  colleagues. 
Senator    Russo,    distinguished    guests    and 
clergy,  friends  of  Jim  Howard. 

On  behalf  of  a  grateful  nation  and  speak- 
ing for  my  colleagues,  we  are  here  today  to 
designate  Interstate  1-195  as  the  James  J. 
Howard  Interstate  Highway.  This  is  a 
highly  deserved  tribute  to  a  dedicated 
public  servant  and  an  outstanding  American 
whose  death  is  a  great  loss  for  the  people  of 
New  Jersey  and  the  entire  Nation. 

In  many  respects,  the  effort  to  build  I- 
195— which  was  one  of  Jim's  first  legislative 
initiatives  more  than  two  decades  ago— re- 
flects the  qualities  which  highlighted  his 
long  and  distinguished  career  in  the  Con- 
gress. 

When  Jim  first  campaigned  for  the  Third 
Congressional  District  seat  in  1964.  he 
pledged  to  work  for  the  construction  of  an 
East-West  Highway  in  Central  New  Jersey, 
one  that  would  provide  a  necessary  link  for 
the  people  of  the  Jersey  Shore— Jims 
people— with  the  western  part  of  New 
Jersey. 

The  realization  of  that  goal  would  prove 
to  be  a  long,  hard  fought,  and  difficult 
task— requiring  patience  and  perseverance: 
preparation  and  commitment;  leadership 
and  vision— qualities  which  Jim  Howard 
demonstrated  in  abundance  during  the 
many  debates  concerning  this  legislation  on 
the  floor  of  the  House  of  Representatives. 

His  determination  to  overcome  the  many 
obstacles  which  stood  in  the  path  of  build- 
ing 1-195  was  not  based  on  a  simple  desire  to 
build  just  another  highway.  Jim's  motiva- 
tion was  to  do  something  good  that  would 
help  people  promote  the  general  welfare- 
one  of  the  great  principles  expressed  in  the 
preamble  of  our  Constitution. 

On  January  27,  1965,  in  one  of  his  first 
speeches  in  the  House  of  Representatives, 
Jim  offered  a  prophetic  vision  of  the  need 
to  prepare  for  the  future  and,  in  that 
speech,  he  outlined  the  concerns  and  philos- 
ophy that  would  continue  to  guide  him  for 
the  next  23  years.  Let  me  share  with  you 
Jim's  own  words: 

"Our  population  is  booming  and  each  day 
more  and  more  vehicles  are  being  used  on 
our  roads.  In  New  Jersey  many  persons  com- 
mute to  work  each  day  and  good  roads  are  a 
necessity  rather  than  a  luxury  to  them. 
Before  an  industry  locates  in  a  State  it  first 
takes  a  hard  look  at  the  highway  facilities 
because  the  difference  between  good  and 
bad  facilities  can  mean  the  difference  be- 
tween suceess  and  failure.  In  Monmouth 
and  Ocean  Counties,  for  instance,  there  are 
more  than  500,000  residents  and  yet  there  is 
but  one  highway  which  links  them  with  the 
State  capital  in  Trenton.  That  artery  is 
Route  33.  It  is  totally  inadequate  to  handle 
the  number  of  persons  who  must  travel  on 
this  road  each  day.  Because  it  is  inadequate, 
it  is  also  dangerous." 

There  clearly  stated  was  the  essence  of 
Jim  Howard:  An  abiding  concern  for  the 
needs  of  people.  Not  just  for  the  people  of 
New  Jersey.  But  for  all  Americans  across 
the  Nation.  This  was  manifested  in  the 
thousands  of  jobs  he  helped  create  through 
the  many  public  works  programs  he  spon- 


sored: the  improvement  in  the  quality  of  life 
he  sought  for  people  through  an  adequate 
transportation  system;  his  overriding  com- 
mitment to  ensuring  the  safety  and  public 
health  of  every  citizen:  his  fight  for  clean 
air  and  clean  water. 

Beginning  with  that  speech,  Jim  began 
the  fight  for  1-195  and  under  his  leadership. 
Congress  passed  three  separate  amend- 
ments to  the  Highway  Ac|. 

Finally,  thanks  to  Jim's  determined  and 
untiring  efforts  and  his  careful  guardian- 
ship of  this  project— ground  was  broken  in 
1968  for  Interstate  1-195  which  now 
stretches  34  miles  from  Route  38  in  Wall 
Township  to  Interstate  295  outside  of  Tren- 
ton. 

So  it  is  only  fitting  and  appropriate  that 
we  stand  here  today  to  dedicate  this  road  as 
the  James  J.  Howard  Interstate  Highway- 
only  the  second  part  of  the  Interstate  High- 
way System  to  be  named  for  an  individual 
by  Congress— the  other  part  having  been 
named  for  President  Dwight  Eisenhower. 

But  this  designation  does  not  simply 
honor  Jims  success  in  making  1-195  a  reali- 
ty. It  recognizes  a  farsighted  leader  who 
sought  as  chairman  of  the  House  Public 
Works  and  Transportation  Committee  to 
ensure  that  America's  infrastructure— its 
highways,  its  bridges,  its  ports,  its  water- 
ways—are adequate  to  meet  the  challenges 
of  the  future.  That  our  roadways  are  not 
only  convenient  for  travel— but  that  they 
are  safe.  That  our  air  and  water  is  clean. 
That  our  environment  is  a  healthy  one. 

This  designation  is  also  an  eloquent  testi- 
monial of  the  respect,  the  admiration  and 
affection  with  which  Jim  Howard  was  re- 
garded by  his  colleagues. 

But  in  a  larger  and  a  more  underlying 
sense  it  is  our  Nation's  expression  of  eternal 
gratitude  for  a  quarter  of  a  century  of  dedi- 
cated and  outstanding  public  service. 

Eulogy  for  Congressman  Jim  Howard, 
March  29,  1988 

(By  Speaker  Jim  Wright) 

Life  is  a  gift  that  the  Celts  believe  we  are 
meant  to  enjoy  not  merely  endure.  Jim 
Howard  lived  life  with  the  robust  and  pas- 
sionate zest  of  one  who  exalts  in  his  Cre- 
ator's gift.  On  Jim  were  bestowed  the  divine 
dowry  of  a  mind  keen  and  sharp,  a  heart 
warm  and  full,  a  sense  of  humor  that  sprang 
from  a  lilting  spirit  often  to  puncture  the 
balloons  of  self-importance  that  infest  the 
scenes  of  political  power.  To  be  the  benefici- 
ary of  gifts  is  bountiful  and  not  to  enjoy 
them  nor  share  them  with  others  would 
have  been  a  sin. 

Jim  Howard  was  not  that  kind  of  a  sinner. 
He  worked  hard  and  he  played  hard,  and  he 
loved  and  he  laughed,  and  he  lived  full  tilt. 
He  filled  each  unforgiving  year  with  365  full 
days.  And  if  in  the  end  he  burned  himself 
out,  well,  his  candle  burned  brightly  for  60 
years  and  others  lighted  their  torches  from 
his. 

Jim  Howard  was  a  romantic  who  believed 
in  the  American  dream,  in  the  American 
government  as  an  instrument  of  its  fulfill- 
ment, and  in  the  capacity  of  such  imperfect 
creatures  as  we  to  make  that  dream  come 
true,  not  just  for  a  favored  few  but  for  the 
humblest  and  least  advantaged  in  our  land. 

It  is  quite  natural,  then  that  he  chose  a 
public  career,  that  he  strove  to  light  the 
lamps  of  learning  for  the  young,  to  purify 
the  waters  of  God's  universe,  and  to  pave 
and  make  safer  the  ways  of  our  travel. 
Wherever  we  go  in  this  country  we  see.  but 
seldom  identify,  the  fruits  of  Jim  Howard's 
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labor.  Broad  ribbons  of  highway  and  capa- 
cious harbors,  waste  water  treatment  plants 
that  protect  the  public  health  in  towns  big 
and  small  where  most  of  the  people  never 
heard  of  Jim.  job  opportunities  from  Appa- 
lachia  to  the  Mexican  border  •  *  •  all  owe 
impetus  to  this  man  who  cared  so  much 
about  people.  And  if  anyone  felt  it  beneath 
the  lofty  purpose  of  statecraft  to  be  con- 
cerned with  potholes,  Jim  Howard  knew 
with  unerring  truth  that  service  to  human- 
kind is  of  the  earth,  earthy,  and  that  God 
sometimes  chooses  things  that  are  simple  to 
confound  the  wise. 

When  America  finally  gets  around  to  re- 
newing our  neglected  public  infrastruc- 
ture—as someday  we  will— how  fitting  if 
that  program  could  bear  Jim  Howards 
name. 

And  how  appropriate  in  the  cosmic 
scheme  of  things.  Marlene,  that  his  last 
earthy  view  should  be  of  a  long  patch  of  na- 
ture's green  on  a  warm  Spring  day  while 
breathing  the  fine  fresh  air  of  the  golf 
course.  After  his  family  and  his  country  and 
his  work,  the  things  Jim  Howard  loved  best 
were  New  Jersey,  and  Ireland,  and  golf. 

And  so  on  fine  Spring  days  for  a  hundred 
years  and  more,  as  the  mist  rises  gently 
from  the  heather  and  from  soft  Atlantic 
waves  lapping  on  the  Jersey  shore,  rising  In 
the  vapor  with  them  will  be  an  essence  of 
the  spirit  of  Jim  Howard; 

And  he  who  in  life  gave  so  fully  of  himself 
will  hear  those  words  of  holy  promise: 
•Come,  ye  blessed  of  my  father  and  enter 
into  the  Kingdom  prepared  for  you  from 
the  foundations  of  the  world. 

D  1910 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding 

Mr.  Speaker,  it  is  with  tremendous 
sorrow  that  I  rise  to  say  a  few  words 
about  our  wonderful  colleague,  our 
dear,  dear  friend,  and  my  Chairman; 
Jim  Howard. 

It  has  now  been  over  4  weeks  since 
Jim's  passing  but  in  all  candor  it  does 
not  feel  like  so  many  days  have  gone 
by.  Jim  had  an  energy,  an  aura,  that 
preceded  him  into  any  room,  and  re- 
mained present  even  after  he  left.  And 
I  think  that  aura  is  still  with  us. 

Jim  Howard  accomplished  so  much 
for  this  Nation  with  that  tremendous 
energy.  The  backbone  of  this  Nation  is 
its  public  infrastructure.  And  I  would 
defy  anyone,  friend  or  foe,  to  name 
one  individual  who  has  done  more  for 
our  infrastructure  than  has  Jim 
Howard. 

Who  has  done  more  to  preserve  and 
improve  our  highways  and  public  tran- 
sit systems  than  Jim  Howard?  Who 
has  done  more  for  our  rivers  and  har- 
bors? Who  has  done  more  to  protect 
the  Nation's  supply  of  drinking  water? 
Who.  more  than  Jim  Howard,  has 
worked  effectively  to  protect  and  en- 
hance our  aviation  network  and  stock 
of  public  buildings  and  grounds? 

I  have  sat  with  Jim  Howard  through 
over  19  years  of  hearings.  And  Jim 
knew  that  when  we  build  a  bridge, 
we're  improving  this  Nation's  economy 


and  we're  putting  Americans  to  work 
to  do  it. 

Jim  was  a  leader  of  our  Nation's 
public  works  efforts  since  long  before 
the  fancy  term  "infrastructure"  came 
along.  Jim  was  a  plain-spoken  man, 
and  didn't  need  fancy  words  to  know 
that  something  was  good  and  was 
right.  And  once  he  became  convinced 
that  a  cause  was  just,  there  was  no 
stopping  him.  Whether  every  Member 
in  this  Chamber  agreed  with  Jim 
Howard  on  the  55  mile-per-hour  speed 
limit  issue,  certainly  every  one  of  us 
respected  him  deeply  for  his  efforts. 

You  know,  Jim  Howard  had  nothing 
to  gain  by  his  determined  work  on  the 
speed  limit.  I  doubt  if  it  gained  him 
many  votes.  There  was  never  a  power- 
ful special  interest  backing  him  on 
this.  Jim  Howard  worked  so  hard  on 
the  issue  simply  because  he  felt  he  was 
right  and  because  his  efforts  would 
not  only  make  life  better  for  many 
Americans,  but  would,  moreover,  pre- 
serve their  lives  as  well. 

After  having  worked  with  him  for  so 
many  years,  I  came  to  believe,  some- 
time before  Jim's  death,  that  his  ap- 
proach to  his  job  that  we  have;  this 
honor  that  is  bestowed  upon  us  by  the 
communities  which  we  represent,  was 
really  a  very  simple  one:  Figiu-e  out 
what's  right,  and  then  get  it  done. 

That's  a  two-step  process,  and  Jim 
was  a  master  of  both.  He  could  dig 
through  all  of  the  data  and  informa- 
tion that  comes  to  use.  reach  his  hand 
through  that  sometimes  murky  pile, 
and  pluck  out  a  pure  gemstone;  the 
little  nugget  of  truth  and  wisdom  that 
is  essential  to  good  public  policy.  And 
once  he  had  that  insight,  once  he  had 
his  goal.  I've  seen  few  who  were  better 
at  making  their  vision  become  our 
vision. 

So  often,  the  vision  of  good  public 
policy  in  committee  and  on  this  floor, 
was  first  seen  through  his  eyes.  And 
the  course  that  was  steered  in  reach- 
ing that  policy  and  having  it  enacted 
was  often  over  a  rough  terrain,  but 
with  him  at  the  reins  there  was  little 
doubt  but  that  the  destination  would 
be  reached. 

Jim.  of  course,  has  now  reached  his 
destination  as  must  we  all.  The  legacy 
he  leaves  behind  is  evident  in  public 
works  throughout  this  Nation.  And 
the  tremendous  legacy  that  this  may 
be,  it  is  not  his  greatest  one. 

Jim's  greatest  legacy  is  our  memory 
of  him,  his  energy,  and  his  aura,  which 
still  remain.  Because  they  are  his  as- 
surance that  we  must  rededicate  our- 
selves to  the  efforts  and  goals  to 
which  he  was  so  committed. 

Without  Jim  Howard,  our  struggle 
to  achieve  his  goals,  out-  goals,  will  be 
much  more  difficult.  But  because  they 
are  no  less  worthy,  they  are  goals  and 
they  are  efforts  that  we  must  continue 
to  pursue. 


In  that  pursuit,  the  memory  of  Jim 
Howard  will  be  forever-honored,  and 
his  work  will  live  on. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  New 
Jersey  and  the  Nation  continue  to 
mourn  the  untimely  death  of  our  es- 
teemed colleague,  Jim  Howard,  the 
veteran  chairman  of  the  House  Public 
Works  and  Transportation  Committee. 
Prom  the  personal  standpoint,  we  will 
all  miss  his  energy,  sincerity,  and  great 
sense  of  humor.  On  the  issues,  we  will 
not  forget  the  valiant  battles  Jim 
fought  in  the  name  of  transportation 
safety,  environmental  integrity,  and 
economic  development.  He  has  left  a 
legacy  and  a  challenge  for  the  New 
Jersey  Congressional  Delegation,  to 
continue  his  good  works. 

First,  on  the  issue  of  transportation 
safety,  I  must  again  express  my  admi- 
ration for  the  leadership  of  our  friend 
Jim  Howard.  As  one  of  his  last  acts  in 
his  committee,  Jim  pledged  to  repeal 
the  new  65  mph  speed  limit  on  certain 
noninterstate  roads,  a  little  known 
provision  of  last  December's  final  con- 
tinuing resolution. 

We  all  remember  how  hard  Jim 
fought  last  year  during  consideration 
of  the  highway  reauthorization  bill  to 
counter  a  proposal  to  increase  the 
speed  limit  on  rural  interstates.  I  sup- 
ported Jim  all  the  way  in  this  effort, 
and  I  know  that  he  found  recent  sta- 
tistics on  highway  fatalities  relating  to 
the  speed  limit  increase  very  distress- 
ing. I  am  referring  to  the  recent  Na- 
tional Highway  Safety  Administration 
study  that  documented  a  52  percent 
increase  in  highway  deaths  on  inter- 
states where  the  speed  limit  had  been 
raised  to  65  mph.  My  colleagues,  un- 
fortunately, I  am  sure  the  death  tolls 
will  continue  to  mount  and  affirm  the 
chairman's  wisdom. 

As  we  all  know,  debate  on  the  high- 
way bill  itself  was  lively  and  often 
times  acrimonious,  but  Jim  always 
conducted  himself  with  grace  imder 
pressure. 

It  is  said  that  knowledge  is  power. 
Jim  Howard  had  knowledge  and  com- 
plete command  of  his  facts,  and  that's 
where  his  power  was  exercised  in  legis- 
lative battles  which  he  usually  won! 
That  is  how  he  earned  the  reputation 
as  the  chairman  of  the  Public  Works 
and  Transportation  Committee. 

On  the  issue  of  environmental  pro- 
tection, Jim  ranked  at  the  top.  Only  1 
week  before  his  death,  the  House 
voted  to  expand  the  Nation's  disaster 
relief  assistance  programs.  Included  in 
the  public  works  bill  was  a  provision 
extending  the  authorization  for  the 
New  York  Harbor  debris  cleanup 
project.  While  advocating  programs 
that  benefited  the  Nation  at  large,  Jim 
never  forgot  the  pressing  matters  at 
home.  And.  in  a  tribute  to  our  great 
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chairman,  on  an  amendment  to  delete 
Jim's  provision,  the  House  voted  "no" 
by  a  margin  of  299  votes.  Jim's  last 
floor  fight  was  hardly  a  fight.  It  was  a 
tribute  to  the  man  and  to  his  integri- 
ty. 

One  of  Jim's  sterling  achievements 
was  the  Clean  Water  Act  reauthoriza- 
tion which  Congress  passed  last  year. 
Jim,  in  concert  with  another  esteemed 
member  of  the  New  Jersey  Delegation, 
Bob  Roe,  helped  craft  a  superior  legis- 
lative package  which  addressed  a  most 
serious  national  problem  but  one 
which  allowed  States  and  municipali- 
ties to  do  most  of  the  planning.  The 
revolving  loan  concept,  a  major  inno- 
vation of  the  reauthorization  legisla- 
tion, will  allow  States  to  provide  low- 
interest  loans  to  communities  in  need 
of  sewage  treatment  systems.  Again,  a 
tribute  to  Jim  Hov^^ard's  legislative 
genius. 

Whether  the  issue  was  transporta- 
tion funding,  airline  service,  coastal 
pollution,  or  groundwater  protection, 
Jim  was  the  quintessential  advocate. 
An  undeniably  national  leader  with 
tremendous  clout.  The  State  itself  has 
lost  an  esteemed  advocate.  In  a  State 
as  densely  populated  as  New  Jersey,  a 
comprehensive  transportation  strategy 
is  key.  In  this  regard,  Jim  was  always 
there  to  go  to  bat  for  our  over  7  mil- 
lion citizens  and  lend  his  support.  It 
was  only  fitting,  therefore,  that  only 
days  after  his  death.  Congress  passed 
legislation,  which  the  President  signed 
into  law,  designating  New  Jersey's  I- 
195,  which  was  officially  dedicated  yes- 
terday as  the  "James  J.  Howard  Inter- 
state Highway." 

The  Nation  has  lost  a  consensus- 
builder  and  effective  national  legisla- 
tor whose  drive  and  ambition  reflected 
an  enduring  commitment  to  public 
service.  I  guess  that  best  sums  up  Jim 
Howard— the  public  servant  par  excel- 
lence. 

On  March  29  in  Spring  Lake,  we 
joined  Jim  Howard's  wife,  Marlene, 
and  his  children  and  paid  our  last  re- 
spects to  our  chairman.  Once  again, 
we  extend  our  heartfelt  sympathy  to 
his  family.  They  should  rest  comfort- 
ably in  the  knowledge  that  Jim 
Howard  may  be  gone,  but  his  legacy 
lives  on  and  indeed  surrounds  us— in 
the  clean  water  we  drink  and  the  safe 
roads  we  enjoy. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  was  one 
of  Jim  Howard's  closest  friends,  and 
while  he  must  be  back  in  Pennsylvania 
today  for  the  Pennsylvania  primary, 
he  asked  that  we  Include  his  tribute  to 
Jim  Howard  in  this  special  order. 

Mr.  SHUSTER.  Mr.  Speaker,  for  16  years, 
Jim  Howard  and  I  worked  side  by  side  on  the 
Public  Works  and  Transpwrlation  Committee. 
For  most  of  those  years,  he  was  the  chairman 
of  the  Surface  Transportation  Subcommittee 
and  I  was  its  ranking  member.  In  all  those 
years,  day  in  and  day  out,  Jim  Howard,  never 
once,  put  politics  ahead  of  his  country.  He  not 


only  was  a  good  and  decent  man  *  *  *  he 
was  a  builder  of  a  better  America.  His  legacy 
lies  not  simply  in  the  words  we  use  to  honor 
him,  but  much  more  importantly,  in  the  clean 
streams  and  safe  highways  and  modern  air- 
ports and  public  transit  systems  which,  thanks 
to  him,  serve  millions  of  Americans  every  day 
of  their  lives. 

In  a  season  when  showhorses  are  prancing 
their  stuff,  it  is  revitalizing  to  reflect  that  Jim 
Howard  was  a  workhorse.  He  was  one  who 
used  his  energy  to  create  real  enduring  Ameri- 
can assets,  rather  than  fluff  his  way  through 
public  life,  enjoying  the  prestige  and  attention 
that  accompanies  service  in  this  great  institu- 
tion without  fighting  the  hard,  tedious,  gut- 
wrenching  battles  so  essential  to  substantive 
accomplishment. 

Often,  when  Jim  and  I  left  the  committee  to 
walk  over  together  to  the  floor  for  a  vote,  we 
kidded  each  other  that  we  were  going  over  to 
cancel  out  each  other's  vote.  And  we  did  dis- 
agree on  several  issues.  But  when  it  came  to 
the  transportation  interests  of  America,  we 
stood  together. 

Some  words  from  Vachel  Lindsay's  wonder- 
ful   poem,     "The   Eagle   That   Is   Forgotten" 
seem  especially  fitting  for  Jim  Howard: 
Sleep  softly  .  .  .  eagle  forgotten  .  .  .  under 

the  stone. 
Time  has  its  way  with  you  there,  and  the 

clay  has  its  own  .  .  . 
Sleep  on,  O  brave  hearted,  O  wise  man  that 

kindled  the  flame- 
To  live  in  mankind  is  far  more  than  to  live 

in  a  name. 
To  live  in  mankind,  far  far  more  than  to  live 

in  a  name. 

Not  only  does  Jim's  name  live  on,  but  his 
deeds  will  continue  to  touch  the  lives  of  mil- 
lions of  Americans  every  day  of  their  lives  as 
they  travel  through  a  cleaner,  safer  America. 

To  Mariene  and  the  family,  we  can  only  em- 
phasize what  they  already  know:  We  loved 
Jim  not  only  for  what  he  did,  but  for  what  he 
was,  and  we  shall  carry  in  our  hearts  his 
memory  until  the  day  we  die. 

D  1925 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Massachusetts 

[Mr.  MOAKLEY]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  New  Jersey  [Mr.  Rodino]  for  re- 
serving this  special  order  and  to  offer 
my  condolences  on  the  passing  of  our 
colleague,  the  distinguished  chairman 
of  the  Public  Works  Committee,  and 
Member  of  Congress  from  the  Third 
District  of  New  Jersey,  Representative 
Jim  Howard. 

Mr.  Speaker,  when  Jim  was  elected 
to  Congress  in  1964  his  top  priority 
was  to  be  appointed  to  the  Public 
Works  and  Transportation  Committee. 
Jim  knew  that  was  the  committee  on 
which  he  could  serve  his  district's  best 
interest.  Almost  immediately  Jim 
made  his  presence  known,  he  was  the 
main  force  behind  an  authorization 
for  a  limited  access  highway  that  con- 
nected his  Jersey  Shore  district  to 
Trenton.  It  is  appropriate  that  the 
highway  will  now  be  known  as  the 
James  J.  Howard  Interstate  Highway. 


During  Jim's  career  in  the  House  he 
was  responsible  for  many  of  the  im- 
provements on  our  Nation's  highways, 
waterways,  and  airports.  His  position 
as  chairman  of  the  Public  Works  Com- 
mittee enabled  him  to  not  only  serve 
the  people  of  the  Third  Congressional 
District  of  New  Jersey,  but  also  the 
people  of  the  Nation.  He  was  instru- 
mental in  the  establishment  of  the  55- 
mile-per-hour  speed  limit,  the  21-year- 
old  minimum  drinking  age,  and  the  re- 
vitalization  of  the  mass  transportation 
system  in  our  country. 

Mr.  Speaker,  over  the  past  few  years 
I  have  had  the  op(>ortunity  to  work 
with  Jim  in  seeking  Federal  aid  for  a 
third  harbor  tunnel  in  Boston.  Mem- 
bers who  have  traveled  to  Boston  are 
well  aware  of  the  need  for  an  addition- 
al tunnel,  and  the  improvement  of  the 
Central  Artery  Roadway.  This  project 
was  a  top  priority  of  mine  and  the 
Boston  delegation.  Through  Jim's  co- 
operation and  leadership  within  the 
Public  Works  Committee  we  were  able 
to  obtain  the  necessary  funding  for 
the  project.  I  think  that  it's  safe  to  say 
that  without  Jim's  assistance  these 
two  projects  would  never  have  been 
started.  Though  Jim  may  not  have 
been  as  well  known  outside  of  Con- 
gress, he  was  a  very  effective  leader  of 
this  body  and,  because  of  his  effective- 
ness and  leadership,  his  legislative 
achievements  stretch  from  Maine  to 
California. 

Mr.  Speaker,  Jim  Howard  will  be  re- 
membered as  a  man  who  cared  for  his 
country,  and  as  one  who  took  pride  in 
the  improvements  of  the  Nation's 
public  works  system.  We  have  not  only 
lost  a  valued  Member  of  this  House, 
but  we  have  all  lost  a  good  and  dear 
friend  that  will  be  sorely  missed.  May 
condolences  go  out  to  his  wife,  Mar- 
lene, and  his  three  daughters,  Kathy, 
Lenore,  and  Marie. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt]  . 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  Jersey  for  requesting  this  special 
order  so  that  the  many  friends  of  Con- 
gressman Jim  Howard  in  this  body  can 
reflect  for  a  few  moments  on  the  enor- 
mous impact  of  his  life  and  long  and 
distinguished  career  of  public  service. 

I  was  profoundly  shocked  and  sad- 
dened when  I  learned  of  his  passing 
and  even  now  find  it  difficult  to  imag- 
ine that  he  is  not  still  with  us.  Certain- 
ly I  have  lost  a  dear  friend  and  col- 
league. It  had  Iseen  my  good  fortune  to 
serve  with  Jim  Howard  on  the  Public 
Works  and  Transportation  Committee 
throughout  my  entire  congressional 
career,  and,  in  this  Congress,  we 
worked  very  closely  together  in  our 
positions  of  leadership  on  the  fuU 
committee. 

I  considered  myself  fortunate,  not 
only  to  have  had  the  benefit  of  a  per- 


sonal and  professional  association  with 
him.  but  also  to  have  had  a  front  row 
seat  to  watch  his  legislative  mastery  at 
work. 

He  was,  first  and  foremost,  totally 
committed  to  the  causes  he  champi- 
oned. He  had  a  deep  feeling  for  people 
and  burning  desire  to  make  life  better 
for  all  Americans. 

His  commitment  to  goals  always 
came  early.  He  was  a  man  of  great 
vision.  For  instance,  he  saw  the  danger 
signals  of  a  weakening  national  infra- 
structure long  before  they  became  ap- 
parent to  Congress  and  the  Nation  at 
large. 

Once  he  saw  a  problem,  he  threw  all 
of  his  passion  and  his  energies  into  de- 
veloping an  effective  and  lasting  solu- 
tion. And  once  Jim  Howard  threw 
himself  into  a  battle,  the  legislative 
barriers  began  to  fall. 

He  was  not  only  committed,  he  was 
skilled,  tough  and  persistent,  and  in 
the  long  run— to  no  one's  real  sur- 
prise—he was  successful. 

When  he  saw  the  deficiencies  in  our 
Nation's  transportation  infrastructure, 
he  took  the  lead  in  drafting  the  Sur- 
face Transportation  Assistance  of 
1982.  which  raised  the  Federal  gas  tax 
by  5  cents  to  help  expand  the  Federal- 
Aid  Highway  Program  and  provide  a 
predictable  funding  source  for  mass 
transit. 

It  seemed  at  times  that  Jim  wanted 
to  do  it  all.  and  he  just  about  did.  Con- 
sider the  fact  that  in  addition  to  the 
1982  Highway  Act,  he  sponsored  such 
landmark  bills  as  the  Clean  Water  Act 
Amendments  of  1987,  the  Water  Re- 
sources Development  Act  of  1986,  and 
the  Motor  Carrier  Act  of  1980— all  of 
which  were  enacted  into  law. 

And  that  does  not  include  his  suc- 
cesses in  the  area  of  highway  safety. 

Since,  as  Jim  Howard,  once  said,  "He 
went  to  bed  worrying  about  the  Na- 
tion's infrastructure."  he  surely  must 
have  lost  sleep  worrying  about  the 
thousands  of  Americans  killed  on  our 
Nation's  highways. 

It  certainly  was  no  secret  that  he 
felt  an  awesome  responsibility,  as 
chairman  of  the  committee  with  juris- 
diction over  highway  safety,  for  the 
lives  of  those  who  travel  the  highways 
and  byways  of  this  Nation. 

Once  again,  combining  a  deep  sense 
of  commitment  with  his  typical  drive 
and  perseverance,  he  sponsored  and 
saw  enacted  the  55-mile-per-hour 
speed  limit  law,  the  21-year-old  mini- 
mum drinking  age,  the  Howard-Barnes 
drunk  driving  bill,  the  Commercial 
Motor  Vehicle  Safety  Act  of  1984.  and 
the  Uniform  Commercial  Driver's  Li- 
cense Act  of  1986. 

He  took  the  broad  view  of  those 
problems  he  tackled.  They  were  not 
urban  problems  or  rural  problems; 
they  were  not  the  problems  of  a  large 
State  or  a  small  State:  and  they  were 
not  Democrat  or  Republican  problems; 
they  were  national  problems. 


Even  though  he  was  a  strong  leader, 
Jim  Howard  was  not  a  one-man  show. 
He  actively  promoted  bipartisanship 
on  our  committee,  and  those  of  us  on 
the  minority  side  played  a  strong  role 
in  all  of  the  committee's  legislative  un- 
dertakings. His  fairness,  dedication, 
and  concern  earned  for  him  the  re- 
spect, admiration,  and  loyalty  of  both 
members  and  staff  alike. 

It  was  easy  to  work  with  Jim 
Howard,  and,  I  suspect,  easy  to  work 
for  him.  Not  that  the  work  load  was 
light,  but  there  was  something  inspira- 
tional about  a  man  who  had  been  at 
his  job  more  than  23  years  and  still 
was  consumed  with  such  enthusiasm, 
energy,  and  commitment  to  excellence. 
In  those  two  decades  and  more,  he  was 
an  extremely  productive  Member  of 
this  body,  and  monuments  to  his  good 
works  are  everywhere. 

Jim's  remarkable  wit,  his  Irish  pride, 
and  his  easily  approachable  and  acces- 
sible nature  stood  him  in  good  stead 
both  here  in  Washington  and  back  in 
his  beloved  New  Jersey. 

He  was  on  the  job  day  and  night  rep- 
resenting the  interests  of  what  he 
proudly  described  as  the  best  constitu- 
ents in  the  Nation.  He  worked  tireless- 
ly to  improve  the  quality  of  life  for  all 
of  his  district,  and  he  was  especially 
vigilant  in  protecting  the  Jersey  shore 
from  the  dangers  of  pollution. 

As  in  just  about  everything  he  at- 
tempted, when  it  came  to  the  needs 
and  concerns  of  the  Third  District. 
Jim  Howard  got  the  job  done. 

I  saw  something  of  the  magnitude  of 
his  constituents'  love  and  concern 
during  the  sad  occasion  of  his  funeral 
in  Spring  Lake.  They  knew  that  they 
had  lost  a  loyal  friend  and  an  irre- 
placeable asset.  So  did  we. 

Above  all  else,  Jim  Howard  was  de- 
voted to  his  family  and  he  was  im- 
mensely proud  of  them.  So  it  is  to  his 
lovely  wife.  Marlene.  and  daughters, 
Kathy,  Lenore,  and  Marie,  that  Ginny 
and  I  offer  our  deepest  sympathy. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  join  with  my  col- 
leagues in  expressing  deep  regret  at 
the  recent  passing  of  our  highly  re- 
spected coUeage.  the  gentleman  from 
New  Jersey,  James  J.  Howard. 

Jim  Howard  was  a  true  gentleman, 
always  willing  and  eager  to  lend  a 
helping  hand  to  any  colleague  who 
sought  him  out,  regardless  of  party  af- 
filiation or  seniority.  Following  his 
first  election  to  the  House  back  in 
1964.  he  became  a  master  of  procedure 
and  protocol.  Newer  Members  often 
sought  out  Jim's  counsel  and  without 
exception  always  found  him  a  font  of 
information. 

Jim  Howard  will  be  best  remem- 
bered as  the  outstanding  chairman  of 
our  House  Public  Works  Committee, 


often  commenting  that  the  Public 
Works  Committee  "has  probably  done 
more  economic  good  for  more  people 
than  any  other  committee  in  the  Con- 
gress." 

Jim  Howard  will  be  remembered  not 
only  as  a  builder  of  bridges,  highways, 
airports  and  railroads,  but  also  a 
staunch  friend  of  the  environment. 
The  Clean  Waters  Act  which  was  over- 
whelmingly approved  last  year  over  a 
Presidential  veto  will  be  remembered 
as  a  fitting  monument  to  this  caring 
legislator. 

Throughout  the  1960's  and  1970's, 
Jim  Howard  was  a  consistent  spokes- 
man for  the  continued  expansion  and 
improvements  in  our  transportation 
infrastructure.  There  can  be  no  doubt 
that  the  Federal  Interstate  Highway 
System,  so  vital  to  our  Nation's  econo- 
my, would  not  have  progressed  and  ex- 
panded throughout  the  past  20  years 
were  it  not  for  Jim  Howard's  persist- 
ence and  diligence.  The  recent  closing 
of  the  Williamsburg  Bridge  in  New 
York  City  due  to  structural  weakness 
is  the  embodiment  of  the  dire  warn- 
ings of  the  erosion  of  our  transporta- 
tion structures  that  Jim  Howard  had 
issued  many  times  over  the  past  two 
decades. 

Jim  Howard  came  to  this  Congress 
with  a  broad  background  in  educa- 
tion—as a  teacher  and  as  an  adminis- 
trator. During  his  24  years  in  the  Con- 
gress, he  taught  us  by  his  sterling  ex- 
ample of  the  manner  he  responded  to 
the  demands  and  responsibilities  of  his 
congressional  office. 

To  Jim's  widow,  Marlene;  to  their 
three  daughters,  Cathy.  Lenore,  and 
Marie;  and  to  the  many  other  loved 
ones  that  Jim  has  left  behind,  we 
extend  our  sincere  condolences.  We 
know  that  no  words  spoken  here  today 
can  fully  assuage  their  grief,  but  per- 
haps they  will  find  some  comfort  in 
the  knowledge  that  many  share  their 
loss  and  that  Jim's  shoes  will  not  be 
readily  filled. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  Jersey 
[Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNO]  the  dean  of  our  delegation 
for  yielding  to  me. 

Mr.  Speaker,  I  rise  today  to  join  in 
paying  tribute  to  our  good  friend  and 
colleague  Jim  Howard.  It's  been 
nearly  a  month  now  since  he  passed 
away  and  I  still  find  it  difficult  to  be- 
lieve he  is  no  longer  with  us. 

Some  240  years  ago,  the  Earl  of 
Duke  wrote  a  letter  to  his  son,  advis- 
ing him  to  "be  wiser  than  other  people 
if  you  can.  but  do  not  tell  them  so."  I 
came  across  that  quote  recently  and  it 
struck  me  as  perhaps  a  fitting  way  to 
describe  Jim  Howard's  legacy  in  Con- 
gress. He  was  indeed  a  man  of  great 
wisdom  and  vision,  enormous  energy, 
and  talent.  But  people  often  didn't  re- 
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alize  it  because  he  wasn't  a  headline 
grabber.  He  chose  to  work  on  issues 
that  often  times  were  less  than  glam- 
orous—though they  were  significant. 

People  are  now  beginning  to  appreci- 
ate the  enormous  contributions  which 
Jim  Howard  made  to  New  Jersey  and 
the  Nation  during  his  long  and  suc- 
cessful career  in  public  service.  He  was 
a  great  leader  and  our  country  has  suf- 
fered a  major  setback  with  his  loss. 

There  is  no  question  but  that  Jim 
Howard  was  one  of  the  workhorses  of 
the  Congress.  He  had  a  unique  ability 
to  work  extremely  hard  for  his  con- 
gressional district  and  his  State.  It's 
difficult  to  travel  anywhere  in  New 
Jersey  where  you  don't  find  Jim  How- 
ard's fingerprints  on  a  transportation 
or  economic  development  project  that 
created  jobs,  protected  the  environ- 
ment or  helped  improve  the  quality  of 
life  in  our  State. 

As  a  national  leader,  Jim  Howard 
was  deeply  committed  to  creating  jobs 
and  putting  people  to  work  through 
public  works  projects.  He  had  the 
vision  to  realize  long  before  most 
public  officials  that  America's  future 
depended  on  a  modem  network  of 
highways  and  bridges,  water  and 
sewage  treatment  facilities,  airports 
and  other  mass  transit  projects— in 
other  words,  a  complete  rebuilding  of 
our  Nation's  infrastructure. 

As  chairman  of  the  House  Public 
Works  and  Transportation  Committee, 
he  carried  out  that  goal  by  helping  to 
direct  billions  of  dollars  into  public 
works  projects  across  the  country.  It 
was  indeed  fitting  when  Congress 
voted  several  weeks  ago  to  name  Inter- 
state 1-95  in  New  Jersey  after  Jim 
Howard.  I  know  his  family  and  friends 
are  very  proud  of  this  tribute. 

Personally,  I  lost  a  good  friend  and 
reliable  ally.  I  looked  to  him  for  guid- 
ance when  I  first  came  to  the  Congress 
as  a  freshman  in  1975,  and  he  was 
always  there  to  help.  Over  the  years 
we  had  many  opportunities  to  work  to- 
gether on  projects  of  mutual  concern, 
such  as  our  efforts  to  end  the  dumping 
of  sewage  sludge  off  the  coast  of  New 
Jersey.  I  can  assure  you  that  it  was 
always  better  to  have  Jim  Howard  on 
your  side  in  these  battles  than  against 
you.  He  was  tough  and  tenacious  and 
he  knew  how  to  get  things  done.  Jim 
Howard  loved  this  country,  this  insti- 
tution and  in  particular  his  family. 

Jim  was  a  warm  and  generous  man. 
We  shared  many  laughs  and  good 
times  together,  and  now  I  share  the 
sorrow  of  his  passing.  My  wife  Nancy 
and  I  extend  our  deepest  sympathy  to 
Jim's  wife  Marlene  and  their  three 
beautiful  children:  Marie,  Kathy  and 
Lenore.  We  were  proud  to  be  Jim 
Howard's  friends  and  we  miss  him 
very  much. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Kentucky  [Mr. 
Hubbard]. 


Mr.  HUBBARD.  Mr.  Speaker,  it  is 
with  great  sadness  and  a  personal 
sense  of  loss  that  I  rise  today  in 
memory  of  the  late  distinguished 
chairman  of  the  Public  Works  Com- 
mittee, Honorable  James  J.  Howard  of 
New  Jersey.  I  served  in  the  Congress 
for  nearly  14  years  with  Jim,  and  I 
know  how  deeply  he  will  be  missed. 
This  body  will  certainly  miss  his  lead- 
ership and  assistance,  and  my  sincer- 
est  sympathies  are  extended  to  his 
wife,  Marlene,  and  their  three  chil- 
dren. 

Jim's  tireless  efforts  as  the  chairman 
of  the  Public  Works  and  Transporta- 
tion Committee  will  never  be  forgot- 
ten. We  can  largely  attribute  the  vast 
improvement  in  this  Nation's  high- 
ways and  transportation  systems  to 
his  determination.  He  rallied  endlessly 
for  legislation  to  fund  and  improve  our 
highway  and  transportation  systems, 
and  he  has  left  his  mark  on  this  Na- 
tion's roads  that  were  in  such  desper- 
ate condition  just  7  years  ago. 

Jim  was  also  the  type  of  person  who 
took  the  time  to  address  those  issues 
that  faced  the  American  people.  This 
past  February  I  was  privileged  to  have 
Chairman  Jim  Howard  accompany  me 
to  western  Kentucky,  meeting  with  my 
constituents  on  matters  of  vital  impor- 
tance to  my  First  Congressional  Dis- 
trict. He  spoke  words  of  encourage- 
ment to  the  Hickman  community 
about  their  eligibility  for  Federal  aid 
for  the  city  from  the  Economic  Devel- 
opment Administration.  He  empha- 
sized how  the  proposed  $700  million 
Olmsted  Lock  and  Dam  project  near 
Paducah  would  benefit  the  towing  in- 
dustry. He  met  with  officials  at  the 
Murray  State  University  to  show  his 
interest  in  the  campus  where  many 
New  Jersey  constituents  have  become 
students. 

Jim  was  a  special  friend  whom  I  will 
never  forget.  I  speak  for  everyone 
when  I  say  he  will  be  sorely  missed  by 
his  colleagues  in  the  House  of  Repre- 
sentatives. 

Jim  Howard  and  I  were  neighbors  in 
the  Raybum  House  Office  Building— 
of  the  same  hallway  of  the  first  floor. 

It  is  ironic  that  it  is  on  my  wife 
Carol's  birthday  that  I  pay  tribute  to  a 
Congressman  for  whom  Carol  had  so 
much  admiration. 

May  God  richly  bless  the  family  of 
Jim  Howard. 

D  1940 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  Jersey 
[Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  certainly 
want  to  pay  my  high  regard  to  the  dean 
of  our  delegation.  Dean  Rodino,  for  not 
only  taking  this  special  order,  but 
speaking  so  eloquently  on  behalf  of 
Chairman  Howard. 

Mr.  Speaker,  it  is  with  the  deepest 
admiration  for  a  life  too  full  of  accom- 
plishments to  count  that  I  take  part  in 


this  special  order  today  for  my  good 
friend  and  colleague.  Congressman 
James  J.  Howard,  with  whom  I  worked 
so  closely  for  all  of  my  19  years  here  in 
the  House  of  Representatives  until  he 
was  tragically  taken  from  us  last 
month.  I  have  known  him  for  well 
over  35  years  because,  when  he  first 
came  to  Congress.  I  served  as  the  com- 
missioner of  the  Department  of  Con- 
servation and  Economic  Development 
in  the  State  of  New  Jersey  in  the  cabi- 
net of  Gov.  Richard  Hughes,  and 
many  times  Jim  used  to  come  to  Tren- 
ton, and  we  did  a  lot  of  radio  broad- 
casts and  television  programs  together 
extolling  the  virtues  of  New  Jersey 
and  the  things  we  should  be  doing  in 
the  Congress  and  throughout  this 
country,  not  only  for  our  State,  but 
for  the  other  States  throughout  the 
Nation. 

So  we  built  up  a  long  friendship,  and 
a  long  relationship  together  and  a 
very  close  friendship,  and  I  certainly 
know  that  Jim's  loss  was  a  devastating 
blow  for  his  devoted  and  wonderful 
wife,  Marlene.  and  their  children,  and 
I  am  especially  proud  of  the  strength 
and  courage  they  have  shown  during 
this  most  difficult  period. 

At  the  same  time,  Mr.  Speaker,  Jim 
Howard's  loss  to  this  country,  which 
he  so  loved  and  served  for  more  than 
two  decades,  is  also  great.  It  is  clear 
that  from  all  he  did  in  public  service 
that  James  J.  Howard  most  assuredly 
was  a  great  American. 

Now  I  think  that  when  we  were 
making  recognitions  of  remembrances 
and  the  way  we  feel  that  there  are 
bright  sides  that  should  be  recognized 
and  some  of  the  nice  things  that 
happen  to  people  that  make  them 
close  friends,  and  I  think  the  first  and 
foremost,  working  with  Jim  for  so  long 
here  in  Congress,  that  T  would  declare 
him  to  be  the  master  builder  of  Amer- 
ica. There  is  nobody  in  this  House,  435 
Members  strong,  whether  it  had  to  do 
with  a  dam.  or  reservoir,  or  flood  con- 
trol, whether  it  had  to  do  with  high- 
ways, bridges,  or  ports  or  anything 
that  makes  America  great,  the  very 
foundation  of  the  economic  strength 
of  America,  which  was  under  the  juris- 
diction of  the  Public  Works  Commit- 
tee under  Jim's  jurisdiction,  that  he 
did  not  know  about.  I  think  that  many 
Members  did  not  give  him  quite  the 
credit,  that  he  understood  precisely 
what  was  happening  in  the  State  of 
Washington,  or  Oregon  or  down  south 
in  Kentucky,  or  some  of  the  many 
other  States  throughout  the  Nation. 
So.  when  he  came  to  the  floor,  he  was 
not  just  parroting  about  some  project 
someplace.  He  intimately  knew  what 
the  issues  and  problems  were  and 
what  the  situation  was  behind  the 
issues,  so  I  think  that  is  one  of  the 
great  reasons  that  he  was  as  effective 
as  he  was  as  chairman  of  this  commit- 
tee in  heading  up  the  most  important 


committee,   in  my  judgment,  in  the 
House  of  Representatives. 

So.  master  builder  he  was.  The  press 
used  to  come  out  at  times,  and  they 
would  talk  about  Public  Works  as 
being  the  pork  barrel  committee.  They 
would  say  that  is  the  committee  that 
spends  the  money.  But  my  colleagues 
know,  and  it  always  amazed  me.  when 
anybody  had  a  problem  in  America  in 
any  State,  or  any  city,  or  hamlet  or  vil- 
lege,  that  affected  their  sewers  or  just 
the  water  they  drink,  their  sewerage 
programs,  their  roads,  their  transpor- 
tation and  public  buildings,  and  no 
matter  what  the  situation  was,  they 
always  had  to  come  back  and  say  to 
Jim  Howard  in  the  Public  Works  Com- 
mittee and  the  chairman  of  the  Public 
Works  Committee,  "We  have  a  prob- 
lem: can  you  help."  and  Jim  Howard 
was  always  the  first  one  there  to  help 
get  it  done. 

So,  if  we  look  at  America  as  it  is,  we 
have  to  talk  about  the  quality  of  life 
in  this  country  certainly  in  safety  and 
every  other  way,  has  been  enhanced 
by  the  leadership  of  Jim  Howard.  My 
colleagues  know,  although  he  accom- 
plished so  much  in  his  23  years  in  Con- 
gress representing  the  Third  District 
of  New  Jersey,  I  believe  that  the  head- 
line on  an  article  in  last  Tuesday's 
Washington  Post  about  Jim  Howard 
really  put  into  perspective  what  this 
man  was  about.  The  headline  said: 
"James  Howard  and  His  Fight  for 
Public  Safety."  Jim  Howard  really 
cared  about  the  people  of  this  Nation, 
and  he  dedicated  himself  to  making  a 
safer  world  for  all  of  them  and  all  of 
us.  Jim  Howard  fought  against  great 
opposition  to  make  the  55-mile  per 
hour  speed  limit  a  reality,  a  law  that 
had  been  estimated  to  have  saved  at 
least  50.000  lives  in  the  past  14  years, 
and  he  carried  that  battle  out  to  the 
very  end.  He  fought  for  a  21-year-old 
minimum  drinking  age  and  for  legisla- 
tion to  help  States  combat  the  men- 
nace  of  drunk  driving.  In  doing  so,  he 
saved  countless  numbers  of  very  pre- 
cious lives. 

Jim  fought  for  a  safer  America  on 
other  fronts,  too.  He  worked  for  in- 
creased Federal  aid  for  truck  safety 
and  for  State  programs  to  promote 
child  passenger  safety.  He  sponsored 
the  Motor  Carrier  Safety  Act  of  1984. 
the  Motor  Carrier  Act  of  1980.  the 
first  regulatory  reform  of  the  trucking 
industry  in  50  years.  He  fought  for 
stronger  enforcement  of  Superfund 
statutes  providing  for  cleanup  of  toxic 
waste  dumps  around  the  Nation  and 
for  a  strong  Clean  Water  Act.  He  and 
Bill  Hughes,  who  preceded  me,  as  my 
colleagues  know,  in  making  his  com- 
ments tonight,  have  fought  extremely 
hard  for  cleaning  up  the  waters  of  this 
country,  particularly  the  oceans,  and  I 
know  that  one  of  the  bills  that  he, 
both  he  and  Jim,  were  working  on,  and 
Bill  continues  to  work  on,  has  to  do 
with  the  dumping  of  plastic  materials 


into  the  oceans  of  our  country  and  the 
waters  of  our  country  that  is  killing 
and  maiming  so  much  of  our  natural 
wildlife. 

□  1950 

He  fought  for  stronger  enforcement 
again  of  Superfund.  He  sponsored  leg- 
islation to  require  the  closing  of  the 
New  York  Bight  12-mile  sewage  sludge 
dump  site  and  required  the  relocation 
of  the  6-mile  mud  dump  site  by  1989. 

You  know,  who  wants  to  talk  about 
sludge  sites  and  bight  sites  in  New 
York  and  New  Jersey?  Well,  it  hap- 
pens to  be  that  he  was  fighting  to  stop 
the  States  from  dumping  millions  and 
millions  of  gallons  of  polluted  sludge 
waters  into  the  waters  off  the  coast  of 
New  Jersey  and  New  York. 

He  was  also  the  author  of  the 
Howard  plan,  which  combined  mass 
transit  and  highway  legislation  into  a 
coordinated  surface  transportation 
policy  for  the  first  time. 

So  the  litany  goes.  There  is  no  begin- 
ning and  no  end.  Mr.  Speaker,  the  list 
of  achievements  is  endless  and  Jim 
Howard  was  committed  toward 
making  America  a  better  and  safer 
place  for  all  of  us  in  which  to  live. 

As  Congressman  Bill  Hughes  point- 
ed out,  beyond  the  accomplishments 
was  Jim  Howard,  the  man.  The  Wash- 
ington Post  article  also  described  him 
as  hard-nosed.  I  think  it  is  safe  to  say 
that  when  it  came  to  the  issues  he 
really  cared  about,  like  the  safety  of 
the  American  people,  he  could  be  as 
tough  as  any  man,  and  many  times 
tougher  than  most;  but  at  the  same 
time  he  was  kind,  compassionate,  and 
devoted  to  working  for  what  was  right. 
This  was  Jim  Howard,  our  friend.  We 
are  going  to  miss  him  very  much. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  with  great 
sorrow  that  I  rise  today  to  join  my  colleagues 
in  paying  tribute  to  Congressman  James  J. 
HOWARD.  I  mourn  his  loss  not  only  because 
this  Nation  has  lost  a  dedicated  public  serv- 
ant, but  also  because  I  have  lost  a  dear 
friend.  We  were  elected  to  the  House  of  Rep- 
resentatives in  the  same  year— 1964— and 
ever  since,  Jim  has  given  outstanding  service 
to  our  Nation  and  to  his  constituents  from  the 
Third  District  of  New  Jersey. 

Before  coming  to  Congress,  Jim  served  with 
the  U.S.  Navy  during  Worid  War  II,  and  after- 
ward, studied  education  and  received  his  mas- 
ter's degree  in  that  field.  He  taught  school  in 
New  Jersey  for  a  number  of  years  before  run- 
ning for  Congress. 

His  distinguished  career  in  Congress  lasted 
almost  24  years.  By  1973,  he  was  chairman  of 
the  Subcommittee  on  Energy  of  the  Public 
Works  Committee.  He  also  served  as  chair- 
man of  the  Subcommittee  on  Surface  Trans- 
portation of  the  Public  Works  and  Transporta- 
tion Committee.  In  1980  he  became  chairman 
of  the  full  Committee  on  Public  Works  and 
Transportation,  and  continued  to  serve  in  that 
capacity  until  his  untimely  death. 

In  each  of  these  positions,  and  in  all  of  his 
legislative  work,  Jim  left  his  mark.  He  had  a 
mind  of  his  own.  He  was  not  afraid  to  fight  for 


the  causes  in  which  he  believed.  As  chairman 
of  the  Subcommittee  on  Energy,  Jim  led  the 
crusade  to  establish  a  nationwide  speed  limit 
of  55  mile  per  hour.  This  reduced  speed  limit 
not  only  saved  energy  at  a  time  when  our 
Nation  was  petroleum-short,  but  most  impor- 
tantly, it  saved  lives.  Since  1974,  approximate- 
ly 50,000  lives  have  been  saved,  thanks  to 
this  law,  and  that  means  50,000  people  who 
are  alive  today  owe  their  lives  to  Jim  Howard. 
If  his  career  had  ended  then,  this  Nation 
would  still  have  been  in  debt  to  Jim.  But  Jim 
continued  to  fight  for  the  public  safety.  He 
campaigned  for  stricter  drunk  driving  penalties 
and  for  child-passenger  safety  laws.  He  also 
advocated  more  effective  clean  air  and  clean 
water  laws,  and  stricter  pesticide  ailes,  always 
keeping  the  public  interest  uppermost  in  mind. 
In  1982,  he  successfully  led  the  fight  to  over- 
ride the  President's  veto  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assistance 
Act,  which  authorizes  the  funding  necessary 
to  complete  America's  42,000  mile  interstate 
highway  system. 

On  behalf  of  Mrs.  Annunzio  and  myself,  I 
extend  our  deepest  sympathy  to  his  devoted 
wife,  Mariene,  to  his  three  daughters,  and  to 
the  other  members  of  his  family.  He  has  left  a 
priceless  legacy  which  will  not  soon  tie  forgot- 
ten. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  expressing  our  sense  of 
deep  sadness  at  the  passing  of  our  beloved 
friend,  James  J.  Howard  of  New  Jersey's 
Third  Congressional  District.  His  death  on 
March  25  marked  the  passing  of  an  outstand- 
ing leader  and  a  dear  friend  of  mine. 

Congressman  Howard  served  this  body 
with  both  distinction  and  dedication.  As  chair- 
man of  the  House  Public  Works  and  Transpor- 
tation Committee,  Jim  Howard  earned  thte  re- 
spect of  all  with  whom  he  came  in  contact. 
On  the  floor  of  the  House  of  Representatives. 
Congressman  Howard  brought  compassion 
and  understanding  to  the  deliberations  in  our 
Chamber. 

The  people  of  New  Jersey's  Third  Congres- 
sional District  were  indeed  fortunate  to  have 
Congressman  Howard  represent  their  inter- 
ests here  in  Washington  with  such  energy  and 
devotion.  They  could  not  have  had  a  stronger 
advocate  and  he  left  an  enduring  mark  in  this 
House. 

All  of  us  in  the  100th  Congress  will  miss  his 
many  contributions  to  our  joint  legislative  ef- 
forts. He  set  a  high  standard  of  excellence  for 
others  to  follow.  I  valued  his  leadership  and  I 
will  miss  his  warm  friendship.  His  work  in  Con- 
gress will  continue  to  be  of  great  benefit  to 
people  across  this  Nation  and  they,  too,  will 
miss  him.  His  wife,  Mariene,  and  his  three 
daughters  Kathy,  Lenore,  and  Marie  have  my 
deepest  sympathy. 

Mr.  FLORIO.  Mr.  Speaker,  when  we  lost 
James  J.  Howard  a  few  weeks  ago,  those  of 
us  in  this  body  lost  a  friend.  The  people  of 
New  Jersey  lost  an  advocate.  And  the  people 
of  our  Nation  lost  a  tireless  champion  for  the 
cause  of  safety. 

As  they  drive  along  our  interstate  highways, 
most  Americans  probably  give  little  thought  to 
who  is  responsible  for  the  ease  with  which 
they  get  from  place  to  place.  Jim  Howard  de- 
serves much  of  the  credit.  But  it  didn't  bother 
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him  if  his  name  wasn't  a  household  word  or 
he  didn't  see  himself  on  the  evening  news. 

Jim  Howard  worked  hard.  He  worked  very 
hard.  He  did  it  because  it  was  important  to 
him  that  he  served.  This  was  not  a  man  who 
entered  public  service  with  cold  calculations 
as  to  what  he  intended  to  get  out  of  it. 

Jim  Howard  fought  for  what  he  believed  in. 
He  didn't  win  every  battle,  but  he  won  respect 
and  admiration  from  his  colleagues — and  his 
untimely  passing  cannot  diminish  that. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I  want  to 
join  my  House  colleagues  in  paying  my  re- 
spects and  expressing  my  deepest  sympathy 
upon  the  passing  away  of  our  good  friend,  Jim 
Howard,  it  is  with  profound  sorrow  and  shock 
that  we  learned  of  his  death. 

There  are  so  many  ways  we  can  express 
our  appreciation  for  the  outstanding  contribu- 
tions Jim  Howard  made  to  this  House  and  to 
the  improvement  of  this  great  Nation.  The 
vast  public  works  projects  which  benefited  our 
economic  development,  provided  jobs,  and 
opened  vital  transportation  systems  and 
routes,  all  stand  in  tribute  to  a  man  who  made 
his  priorities  the  business  of  Congress  and  the 
betterment  of  our  society. 

His  career  in  the  U.S.  Congress  was 
marked  by  distinguished  service  and  astute 
legislative  action.  I  know  that  I  personally 
relied  upon  his  good  counsel  and  advice  on  a 
number  of  occasions.  He  worked  tirelessly  for 
those  programs  which  went  far  beyond  the  im- 
mediate concerns  of  his  district  and  the  State 
of  New  Jersey.  If  there  was  ever  a  Member 
whose  efforts  were  felt  from  one  end  of  this 
Nation  to  the  other,  it  was  Jim  Howard.  His 
work  was  marked  with  a  gracious  manner  and 
consistent  persistence  that  impressed  us  all. 

Jim  Howard  will  be  greatly  missed  in  this 
Chamber,  in  this  House,  and  in  every  proper 
effort  that  made  this  Nation  prosperous  and 
successful.  I  want  to  extend  my  sympathy  to 
his  family  and  remind  us  all  that  we  have  a 
certain  responsibility  to  remember  all  he  rep- 
resented, what  he  championed  and  how  he 
epitomized  the  responsibilities  of  an  able  and 
dedicated  legislator. 

Mr.  CONTE.  Mr.  Speaker,  we  all  suffered  a 
huge  loss  on  March  25.  The  Nation,  the  State 
of  New  Jersey,  the  House  of  Representatives, 
and  me  personally,  when  our  colleague  James 
J.  Howard  passed  away. 

I  have  served  in  this  tx)dy  for  30  years.  I 
have  had  the  pleasure  of  serving  with  many 
hundreds  of  Members  of  Congress  over  those 
three  decades.  But  few  have  meant  more  to 
me,  and  few  have  done  more  for  this  country, 
than  Jim  Howard. 

Jim  died  following  a  heart  attack  suffered  on 
a  golf  course  outside  of  Washington.  With  his 
death,  he  leaves  behind  a  legacy  almost  un- 
paralleled in  this  House.  For  23  years  he  rep- 
resented New  Jersey's  Third  Congressional 
District  with  honor,  with  Integrity,  and  with  dis- 
tinction. 

From  1981  until  his  untimely  death,  Jim  ably 
headed  the  powerful  Committee  on  Public 
Works  and  Transportation  with  a  sense  of  fair- 
ness and  equity  that  was  admired  by  all  who 
dealt  with  him. 

I  think  it  would  be  fair  to  say  that  Jim 
Howard  did  more  to  protect  American  lives 
than  virtually  anyone.  This  great  servant  of  the 
public  led  the  charge  for  a  55-mile-per-hour 


speed  limit  that  has  been  credited  with  saving 
more  than  50,000  lives  and  preventing  many, 
many  more  crippling  injuries.  He  was  recently 
named  "Mr.  Highway  Safety"  in  honor  of  his 
devotion  to  safe  roads  across  our  country. 

But  to  emphasize  only  his  record  on  high- 
way safety  without  mentioning  his  yeoman  ef- 
forts in  other  areas  would  be  unfair.  The  great 
wanior  Jim  fought  the  battles  in  the  trenches 
to  enact  tough  consumer  protection  laws 
ranging  from  the  strengthening  of  the  Con- 
sumer Product  Safety  Commission  to  stronger 
pesticide,  clean  water,  and  clean  air  stand- 
ards. The  battlefields  changed,  but  Jim's  dedi- 
cation to  public  safety  remained  steady. 

For  23  years  Jim  was  a  revered  Member  of 
this  House.  But  the  caring  for  his  fellow  man 
extended  well  beyornj  that.  Prior  to  coming  to 
Congress,  Jim  was  both  a  public  school  teach- 
er and  a  principal.  He  received  a  great  deal  of 
recognition  during  those  years  for  the  same 
type  of  abilities  that  he  showed  all  of  us  in 
Congress. 

Mr.  Speaker,  Jim's  accomplishments 
throughout  his  life  would  fill  the  pages  of  an 
entire  Congressional  Record  and  more.  But 
words  could  never  describe  the  personal  loss 
that  I  and  so  many  others  have  felt  with  Jim's 
passing. 

My  wife,  Corinne,  and  I  will  cherish  the 
many  treasured  memories  we  have  shared 
with  Jim  and  his  lovely  wife.  Mariene.  His  lead- 
ership— and  more  importantly,  his  friendship- 
have  meant  more  to  me  personally  than  I 
could  ever  explain. 

Whether  on  the  golf  course  or  on  the  floor 
of  the  House.  Jim's  love  for  life  and  his  fellow 
man  were  truly  inspirational.  Corinne's  and  my 
thoughts,  our  love,  and  our  prayers  go  out  to 
Mariene  and  the  rest  of  the  Howard  family. 
Your  loss  is  felt  and  shared  by  many. 

Mr.  FASCELL.  Mr.  Speaker.  I  would  like  to 
join  our  colleagues  in  paying  tribute  to  one  of 
our  most  esteemed  colleagues.  James 
Howard  was  a  powerful  factor  in  Congress 
since  he  entered  in  1965.  As  chairman  of  the 
Public  Works  and  Transportation  Committee, 
he  worked  diligently  toward  providing  the  Na- 
tion's people  with  an  effective  and  safe  trans- 
portation system. 

Jim  had  the  courage  to  pursue  his  beliefs. 
He  was  a  competent  and  warm  person  who 
strongly  defended  the  interests  of  his  constitu- 
ents. He  was  an  individual  intensely  devoted 
to  them  and  made  decisions  to  benefit  them 
as  well  as  the  Nation. 

Jim  Howard  touched  each  of  our  lives. 
Whether  it  was  for  his  colleagues  in  Congress 
or  the  people  of  the  Nation,  he  was  always 
trying  to  improve  our  transit  system.  Over  the 
years,  his  style  and  determination  left  their 
mark  on  our  Nation's  legislative  process.  He 
made  his  impact  felt  in  the  House  in  many 
ways,  but  one  of  the  most  important  was  his 
ability  to  make  things  happen. 

With  the  able  leadership  of  our  colleague, 
Jim  Howard,  our  highways  have  become 
better  and  safer.  In  so  many  ways,  quietly  and 
effectively,  with  great  determination,  he  also 
worked  hard  to  make  the  world  safer  and 
better.  I  am  proud  to  have  served  with  Jim 
Howard.  His  commitment  and  service  will 
continue  to  provide  an  example  to  us  all,  and 
his  presence  here  will  be  sorely  missed.  My 


sirK:ere  corvJolerKes  go  to  his  wife,  Mariene, 
and  to  his  children. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  this  special  order  today 
in  honor  of  our  friend,  the  gentleman  from 
New  Jersey,  Jim  Howard.  I  want  to  thank 
Peter  Rodino  for  taking  this  time  so  we  can 
pay  tribute  to  the  25  years  of  sen/ice  Jim 
Howard  gave  to  his  State  of  New  Jersey  and 
to  the  country. 

Jim's  offrce  and  mine  were  on  the  same 
hall.  I  saw  him  a  lot  over  these  past  few 
months  and  got  to  know  members  of  his  staff. 

We  will  always  remember  Jim  Howard  as 
one  of  the  strongest  committee  chairmen  in 
this  Chamber.  He  was  always  out  there  push- 
ing and  working  hard  when  his  bills  were  on 
the  floor  for  consideration.  He  ur>derstood 
public  works  and  what  they  meant  to  the 
country's  development.  He  was  also  one  of 
the  most  knowledgeable  men  in  Washington 
on  our  transportation  problems. 

Jim's  was  never  afraid  to  take  a  strong 
stand.  I  especially  rememtier  his  tough  fight  to 
keep  the  speed  limit  at  55  miles  per  hour. 

He  was  a  good  friend.  We  will  all  miss  him. 

Mr.  CHAPPELL.  Mr.  Speaker.  I  join  my  col- 
leagues in  expressing  deep  sorrow  at  the 
passing  of  our  distinguished  colleague.  Jim 
Howard,  and  in  extending  heartfelt  condo- 
lences to  his  wife.  Mariene.  his  three  daugh- 
ters, other  members  of  the  family  and  his 
staff. 

Jim  Howard  cared  deeply  about  this  coun- 
try. His  keen  leadership  abilities  were  most 
apparent  in  his  chairing  of  the  very  important 
Public  Works  Committee.  In  this  capacity  he 
brightened  the  face  of  our  country  with  so 
many  vital  public  projects  which  enhanced  the 
strength  and  competitive  abilities  of  our 
Nation.  Indeed,  he  has  left  his  indelible  imprint 
on  our  roads,  public  utilities,  and  in  general  on 
our  opportunities  to  breathe  clean  air.  drink 
clean  water,  and  tend  our  lands  free  of  so 
many  hazards  prevalent  in  today's  world. 

Our  Nation  has  lost  a  great  patriot.  We  have 
lost  a  dear  friend  and  colleague.  We  shall  all 
miss  him  deeply. 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  my  tribute  to  my  chairman,  my  colleague, 
and  my  frier>d,  Jim  Howard. 

I  would  like  to  extend  my  sincere  condo- 
lences to  Jim's  wife  and  family.  Altough  Jim  is 
no  longer  with  us,  his  goals  and  accomplish- 
ments will  live  on.  As  a  fellow  member  of  the 
House  Public  Works  and  Transportation  Com- 
mittee, I  valued  his  opinion  and  trusted  his 
judgment.  Jim's  family  and  friends  can  be 
comforted  by  the  fact  that  he  was  a  respected 
Member  of  the  House  of  Representatives  and 
an  individual  dedicated  to  improving  the  eco- 
nomic and  social  well-being  of  every  Ameri- 
can. 

During  his  more  than  23  years  in  the  House, 
Jim  worked  hard  to  improve  and  maintain  our 
Nation's  infrastructure.  He  recognized  the  im- 
portance of  an  integrated  interstate  highway 
system  and  was  the  chief  sponsor  of  the  55- 
mile-an-hour  speed  limit  and  21 -year-old  drink- 
ing age  laws. 

As  the  chairman  of  the  House  Public  Works 
and  Transportation  Committee,  Jim  led  the 
fight  to  sustain  the  funds  necessary  for  an  ex- 


panded highway  program  and  coordination  of 
a  national  surface  transportation  policy. 

For  me  Jim  was  a  valuable  ally  and  major 
influence  on  projects  and  programs  of  particu- 
lar importance  to  my  district.  I  could  always 
count  on  his  support  and  I  will  miss  the  oppor- 
tunity to  seek  his  advice  on  issues  related  to 
the  Public  Works  and  Transportation  Commit- 
tee. 

Mr.  Speaker,  Jim  Howard  was  truly  a  valu- 
able Member  of  this  body  and  although  his 
presence  will  be  missed,  his  ideas  and  convic- 
tions will  move  ahead. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
think  it  is  only  fitting  that  we  take  the  time  this 
evening  to  honor  and  highlight  the  extensive 
and  successful  career  of  our  former  col- 
league. James  J.  Howard. 

Mr.  Speaker,  prior  to  my  election  in  1980, 
and  certainly  throughout  my  tenure  in  the 
Congress.  Jim  Howard  has  been  recognized 
as  one  of  the  more  notable  and  respected 
members  of  the  New  Jersey  congressional 
delegation.  He  sen/ed  the  people  of  New  Jer- 
sey's Third  Congressional  District  with  dedica- 
tion and  compassion  and  accumulated  a  dis- 
tinguished record  as  an  active  member— and 
later  as  the  chairman— of  the  House  Commit- 
tee on  Public  Works  and  Transportation. 

Among  the  more  noteworthy  achievements 
in  Jim  Howard's  record  are  his  work  on  a 
number  of  highway  bills  signed  into  law 
throughout  the  1960's.  1970's,  and  1980's.  In 
fact,  in  recognition  of  Jim  Howard's  leader- 
ship role  in  the  expansion  and  upkeep  of 
America's  infrastructure,  the  Congress  and 
President  Reagan  named  a  major  New  Jersey 
artery- Interstate  195— after  Jim.  The  newly 
named  James  J.  Howard  Highway  became  a 
reality  in  part  because  of  Jim  Howard's  hard- 
fought  battles  in  the  Congress  in  the  late 
1960's.  Since  the  bulk  of  this  roadway  runs 
within  my  district,  I  am  particulariy  aware  of  its 
importance  in  facilitating  safe  and  easy  east- 
west  travel  for  business  and  tourist  activities 
in  the  State  of  New  Jersey. 

Mr.  Speaker,  I  must  say  that  any  review  of 
Jim  Howard's  work  in  the  Congress  would  be 
remiss  if  it  did  not  highlight  his  commitment  to 
highway  safety  and  the  55-mph  speed  limit.  A 
leader  in  the  fight  for  the  55-mph  limit  in  the 
1970's.  Jim  was  rightfully  proud  in  having 
helped  establish  a  law  estimated  to  have 
saved  over  50,000  lives  since  1 974.  While  the 
55-mph  limit  has  since  been  modified,  I  think 
time  will  tell  and  more  people  will  agree  with 
Jim's  contention  that  the  55-mph  speed  limit 
is  a  lifesaving  tool  that  should  not  be  disre- 
garded. 

Mr.  Speaker,  shortly  after  his  death,  the 
Washington  Post  carried  a  column  by  Joan 
Claybrook  and  Chuck  Huriey  which  outlined 
Jim  Howard's  contributions  as  a  public  serv- 
ant. At  this  point,  I  would  like  to  insert  it  in  the 
Record  so  that  others  will  have  a  chance  to 
read  this  brief  but  favorable  profile  of  a  dedi- 
cated Member  of  Congress. 
[Prom  the  Washing1.on  Post,  Apr.  12,  1988] 
James  Howard  and  His  Fights  for  Public 
Safety 
(By  Joan  Claybrook  and  Chuck  Hurley) 
The  Post,  in  its  March  26  obituary  for 
Rep.  James  Howard,  did  not  do  justice  to  a 
man  who  fought  some  of  the  toughest  bat- 
tles on  Capitol  Hill  and  modestly  sought 
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little   public 
ments. 

A  former  schoolteacher  who  was  first 
elected  to  Congress  in  1964.  Jim  Howard 
became  the  chairman  of  the  powerful  House 
Public  Works  and  Transportation  Commit- 
tee the  year  Ronald  Reagan  became  presi- 
dent. He  led  the  battles  to  expand  Super- 
fund  enforcement  of  toxic-waste  cleanup,  to 
strengthen  clean-water  laws  and  to  empow- 
er citizens  with  the  right  to  know  about 
dangerous  chemicals  in  their  communities. 

Although  he  was  from  a  Republican  dis- 
trict in  New  Jersey,  Democrat  Howard 
didn't  shrink  from  confronting  powerful  in- 
dustries when  their  activities  threatened 
public  health  and  safety.  And  although  he 
was  a  loyal  Democrat,  he  took  on  Democrat- 
ic colleagues  when  necessary— such  as  the 
pugnacious  commerce  committee  chairman. 
Rep.  John  Dingell— Ijecause  he  was  unafraid 
to  serve  as  the  voice  of  the  average  citizen 
in  America. 

Howard  was  the  leader  in  the  fight  for  the 
55  mph  speed  limit,  the  single  most  effective 
highway  safety  law  in  our  nation's  history. 
Since  1974  it  has  saved  50,000  lives  and  pre- 
vented many  more  disabling  injuries. 

When  Congress  last  year  voted  to  allow  65 
mph  speeds  on  rural  interstates,  Howard  ex- 
pressed disdain  for  colleagues  who  justified 
their  votes  by  calculating  the  lives  saved 
with  new  safety-belt  and  drunk-driving  laws 
and  then  balancing  them  against  those  that 
would  be  lost  because  of  higher  speeds.  "As 
long  as  were  300  lives  to  the  good,  we're 
okay"  is  what  some  told  Howard.  He  was 
contemptuous  of  these  mathematics  of  con- 
venience, which  are  totally  irrelevant  to  the 
family  of  a  child  crippled  or  a  father  killed 
in  a  high-speed  crash. 

And  when  the  first  figures  showing  sharp 
increases  in  fatal  high-speed  crashes  were 
described  by  federal  officials  and  propo- 
nents of  65  mph  as  "too  preliminary'  and 
"inconclusive."  Howard  put  that  in  perspec- 
tive too.  "If  1  was  waiting  for  the  return  on 
election  night  and  I  was  20  percent  behind 
my  opponent,  you  might  say  the  numbers 
are  inconclusive  .  .  .  but  they  sure  are  indic- 
ative." 

Howard  was  inspired  by  President  John  P. 
Kennedy  to  switch  from  public  service  in 
the  school  system  to  serving  the  public  in 
elective  office.  He  practiced  a  person-to- 
person  style  of  politics,  always  accessible 
and  willing  to  listen  and,  as  a  teacher,  able 
to  translate  legislative  gobbledygook  into 
the  everyday  language  of  his  constituents. 

Howard  was  also  a  hard-nosed  horse- 
trader  on  Capitol  Hill,  using  the  spending 
power  of  his  public  works  committee  to  en- 
courage bipartisan  support  for  his  legisla- 
tive programs.  He  successfully  led  the  fights 
for  the  law  on  a  national,  uniform  drinking 
age  of  21,  for  increased  federal  aid  for  truck 
safety,  for  assistance  to  states  in  a  nation- 
wide crackdown  on  drunk  drivers  and  for 
greater  funding  of  state  child-passenger 
safety  programs. 

The  Post's  obituary  emphasized  that 
Howard  was  given  significant  campaign  con- 
tributions from  business  and  was  enter- 
tained on  others'  expense  accounts.  This  un- 
fortunately, as  permissible  under  our  exist- 
ing laws,  and  conunittee  chairs  are  the  big- 
gest recipients  of  these  business  funds.  But 
what  The  Post  did  not  point  out  is  that 
Howard  usually  voted  for  legislation  against 
the  parochial  interests  of  many  of  his  con- 
tributors. 

For  example,  during  the  Reagan  years  he 
voted  for  stronger  pesticide,  clean-air  and 
clean-water  laws;  for  stronger  mine  safety 


and  health  regulations:  to  retain  and  en- 
large the  power  of  the  Consumer  Protection 
Safety  Commission  to  regulate  consumer 
products',  for  the  elimination  of  billions  of 
dollars  of  corporate  tax  loopholes;  against 
the  elimination  of  the  Legal  Services  Corp.; 
for  the  Federal  Trade  Commission  used-car 
defect  disclosure  bill;  for  oversight  of  doc- 
tors, lawyers  and  other  professionals;  for 
canceling  the  synthetic  fuels,  demonstration 
project;  for  reducing  the  dairy  subsidy;  and 
for  deleting  funds  for  the  Clinch  River 
Breeder  Reactor. 

But  of  all  his  achievements.  Howard  was 
probably  proudest  of  having  earned  the  ap- 
pellation "Mr.  Highway  Safety. "  He  recent- 
ly told  the  Lifesavers  Conference  in  Boston 
that  though  "some  might  think  I'm  corny, 
when  I  drive  through  my  district  at  night 
and  see  the  houses  lit  up  and  families  inside. 
I  wonder  how  many  of  them  might  not  be 
here  without  55  mph. "  We  mourn  that  the 
light  in  the  window  has  gone  out  on  a  politi- 
cian who  didn't  forget  to  use  his  exalted  po- 
sition to  nurture  the  public  interest. 

Mr.  CLINGER.  Mr.  Speaker.  I  am  very 
pleased  to  join  with  so  many  of  my  colleagues 
in  paying  tribute  to  our  departed  friend  and  a 
great  leader  in  this  House — Jim  Howard. 

I  must  confess  that  I  got  off  on  the  very 
worst  foot  with  Jim  shortly  after  I  came  to 
Congress  and  was  appointed  to  the  Public 
Works  and  Transportation  Committee  in  1979. 
The  National  Republican  Congressional  Com- 
mittee asked  me  to  go  to  a  small  town  on  the 
coast  of  New  Jersey  to  speak  at  a  big  party 
function.  When  I  got  there  you  can  imagine 
my  shock  and  dismay  when  I  discovered  that  I 
was  the  principal  speaker  at  a  fundraising 
dinner  for  Jim's  Republican  opponent  that 
year. 

Well.  I  gave  about  25  percent  of  the  speech 
I  was  prepared  to  give,  avoided  the  local 
press,  and  slunk  out  of  town  praying  that 
there  would  be  no  mention  of  me  in  any  news 
reports.  A  week  or  so  went  by  and  I  thought  I 
was  in  the  clear.  And  then  one  day  I  passed 
Jim  in  the  hall  and  without  breaking  stride  he 
said,  "Did  you  have  a  good  time  in  my  district, 
Mr.  Clinger?" 

I  feared  the  worst.  Even  then  Jim  was  one 
of  the  most  influential  members  of  the  com- 
mittee and  in  line  for  the  chairmanship.  He 
could  have  made  my  life  miserable  to  say  the 
least.  But  he  never  did.  And  that  fact  says  vol- 
umes about  the  man.  It  also  made  me  one  of 
his  biggest  fans. 

Jim  Howard  was  never  small-minded  or 
vindicative.  In  fact,  just  the  reverse.  The  com- 
mittee has  been  a  model  of  bipartisan  coop- 
eration under  Jim's  leadership.  We  in  the  mi- 
nority were  always  consulted  about  committee 
business  and  whenever  possible,  our  ideas 
have  been  adopted.  We  never  felt  shutout  of 
the  process.  In  fact,  Jim  went  out  of  his  way 
to  emphasize  the  bipartisan  nature  of  the 
committee — often  attending  fundraising  events 
for  Republican  members.  And  he  fought  just 
as  hard  for  meritorious  projects  in  Republican 
districts  as  he  did  for  those  in  Democratic  dis- 
tricts. 

Under  Jim  Howard's  dynamic  leadership, 
the  Public  Works  and  Transportation  Commit- 
tee enjoyed  a  unique  reputation  for  effective 
legislation.  We  rarely  came  to  the  floor  with  a 
bill  which  the  entire  committee  could  not  sup- 
port. The  reason  was  that  Jim  was  a  masterful 


8826 


CONGRESSIONAL  RECORD— HOUSE 


April  26,  1988 


April  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8827 


8826 


CONGRESSIONAL  RECORD— HOUSE 


ApHl  26,  1988 


April  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


8827 


diplomat  and  negotiator.  He  could  find  ways  to 
satisfy  tfie  concerns  of  members  without  com- 
promising on  essential  elements  of  a  bill. 

Jim  Howard  was  a  strong  leader,  a  tireless 
worker  to  improve  public  facilities  and  the  Na- 
tion's transportation  network  and  a  good 
friend  to  all  of  us.  The  poet  W.H.  Auden  once 
wrote,  "Everyday  there  die  among  us  those 
who  were  doing  us  some  good  and  knew  it 
was  never  enough  but  hoped  to  Improve  a 
little  by  llvir>g."  Jim  Howard  was  one  of 
those.  He  improved  us  all  and  his  Nation  by 
living.  He  will  be  sorely  missed. 

Mr.  UDALL.  Mr.  Speaker,  earlier  this  month 
I  was  greatly  honored  by  the  family  of  the  late 
Jim  Howard  to  be  one  of  the  speakers  at  the 
rites  and  ceremonies  in  honor  of  our  fallen 
colleague.  I  spoke  from  notes  and  have  tried 
to  recapture  for  the  Record  the  thrust  of  my 
comments  at  that  solemn  occasion: 

We  gather  today  in  love  and  affection  for 
our  late  friend  and  colleague,  Jim  Howard, 
and  for  his  magnificent  partner,  Marlene, 
and  daughters  Marie.  Kathy  and  Lenore. 

Prom  my  oljservation  point,  I  can  l)ear 
witness  to  the  family  and  to  the  folks  who 
sent  him  to  Congress  for  some  23  years,  that 
Jim  was  one  of  the  best,  most  gifted,  pro- 
ductive and  l)eloved  Memtiers  of  this  institu- 
tion we  call  the  House  of  Representatives. 

We  mourn  Jim's  death,  for  something  spe- 
cial has  been  taken  from  all  of  us,  and  yet 
we  can  also  celebrate  his  life  and  the  special 
qualities  that  affected  each  of  us.  .  .  his 
loyalty,  his  honesty  and  his  endless  capacity 
for  friendship. 

I  can  never  forget  the  first  time  I  met  Jim 
Howard— it  was  one  of  those  rare  times 
when  you  sense  an  instant  rapport  with  an- 
other human  l)eing— and  a  couple  of  days 
later  I  was  talking  to  a  newcomer  who  said, 
•You  know  this  Jim  Howard? "  I  said  yes, 
and  he  said,  "I  feel  like  I've  known  him  all 
my  life."  I  replied.  "He  affects  everyone 
that  way." 

What  was  the  secret  by  which  this  educa- 
tor and  school  teacher  became  a  leading 
member  of  this  House  and  chairman  of  the 
House  Public  Works  Committee,  a  bastion 
of  resources  and  development?  He  certainly 
followed  a  great  line  of  chairmen,  giants  in 
the  field  like  Blatnik.  Jones.  Bizz  Johnson 
and  one  of  our  senior  members  who  preced- 
ed me  at  the  podium.  Speaker  Jim  Wright. 

Thomas  Jefferson  once  said  that  the  art 
of  government,  the  sole  art.  is  the  art  of 
being  honest.  Honest  with  your  family- 
honest  with  your  constituents— honest  with 
your  church— honest  with  your  friends— and 
even  honest  with  your  enemies.  And  honest 
with  yourself.  This  was  the  heart  of  Jim 
Howard.  He  was  possessed  of  a  personal  in- 
tegrity that  will  not  die. 

Jim  took  a  Republican  district  that  had 
been  Republican  since  the  Civil  War  and 
still  votes  Republican  today  in  the  national 
elections  and  made  it  his  own,  and  led  his 
constituency  to  see  things  as  he  did.  Speak- 
er Sam  Raybum  once  said  that  any  con- 
gressman worth  his  salt  could  lead  his  dis- 
trict, and  Jim  did  just  that. 

Jim  would  not  take  the  easy  course,  when 
the  path  of  compromise  was  wrong.  He  was 
extremely  good  at  "working  the  doors" 
when  a  vote  was  going  on,  and  200  or  300  of 
us  come  charging  through  and  want  to 
know  what  a  bill  is  all  about  before  the  ma- 
chine closes  in  20  seconds.  When  Jim  was  at 
the  door  with  his  thumlw  up  or  down,  that 
was  enough  for  most  of  us.  He  had  this  very 
precious  gift— the  confidence  of  his  col- 
leagues. 


Jim  epitomized  the  Mark  Twain  axiom 
that  Harry  Truman  kept  on  his  desk— "do 
what  is  right:  you'll  please  some  people  and 
astonish  all  the  rest." 

Jim  didn't  win  every  fight,  but  it  was  not 
for  want  of  energy  or  enthusiasm.  In  fact, 
he  was  always  the  most  enthusiastic  when 
things  looked  bleak.  Someone  once  said  that 
Jim  Howard  was  the  kind  of  man  who  would 
charge  the  fires  of  Hell  with  a  bucket  of 
water. 

Jim  once  put  together  a  program  that 
sailed  through  the  House  in  about  two 
weeks  after  we  had  a  bad  winter  and  pot- 
holes invaded  highways  in  all  our  major 
cities.  I  used  to  kid  him  about  being  the 
Prince  of  Potholes.  To  Jim,  of  course,  it  was 
nothing  to  laugh  about  because  it  had  to  do 
with  damage  to  people  and  property,  and  he 
persevered.  Later,  he  locked  onto  the  55 
mile  per  hour  speed  limit  when  it  became 
clear  it  could  save  lives.  It  would  have  been 
easier  to  have  bypassed  that  fight  altogeth- 
er, but  Jim  wouldn't  hear  of  it.  He  came 
down  on  the  side  of  safety  and  people,  and 
he  knew  it  was  the  right  thing  to  do. 

At  times  of  grief  and  hurt,  we  all  tend  to 
come  forward  and  ask  if  we  can  do  some- 
thing, or  ask  if  we  can  be  of  help.  I  would 
say  to  my  friends  and  friends  of  Jim,  yes, 
you  can  do  something— maybe  a  couple  of 
things.  Say  a  prayer  today  to  comfort  the 
family,  to  help  with  the  immediate  sorrow. 
And  down  the  road,  just  be  there. 

I  think  each  of  us  wants  to  reaffirm  our 
love  and  affection  for  Jim  today,  and  to  tell 
the  family  that  we  love  you  and  we're  going 
to  be  there  through  whatever  lies  ahead. 

Next  fall,  when  the  leaves  are  changing, 
or  next  Christmas,  let  us  all  remember  to 
say  once  again  that  we  love  you  and  we're 
thinking  of  you.  and  when  you're  lonely  and 
our  friend  Jim  can't  be  there,  your  other 
friends  will  be.  None  of  us  will  forget  you. 

I'm  told  that  the  righteous  can  be  reward- 
ed. I  suspect  that  if  that's  true.  Jim  is  al- 
ready lining  up  a  foursome  and  maneuver- 
ing to  get  elected  chairman  of  the  Celestial 
Committee  on  Potholes. 

What  we  do  here  today  is  good  and  right, 
but  it  should  not  be  the  end  of  our  tribute 
to  a  friend.  A  month,  six  months  or  six 
years  from  now.  we'll  be  here  to  make  a  call 
at  Christmas  or  any  other  time,  to  ask  how 
Marlene  and  the  girls  are  doing,  and  to  say. 
simply,  we  love  you. 

Mr.  GUILLEN.  Mr.  Speaker,  I  want  to  com- 
mend the  distinguished  dean  of  the  New 
Jersey  delegation,  Mr.  Rodino,  for  holding  this 
special  order  and  I  wish  to  join  my  colleagues 
in  remembering  and  paying  tribute  to  my  long- 
time colleague  and  good  friend.  Congressman 
James  J.  Howard  of  New  Jersey,  who 
passed  away  following  a  heart  attack  on 
March  25. 

Jim  Howard's  passing  Is  a  personal  loss  to 
me.  He  was  my  friend  and  over  the  past  23 
years  that  we  have  served  together  in  the 
House,  time  and  time  again  we  worked  closely 
together  on  national  transportation  Issues  that 
were  the  primary  focus  of  his  congressional 
career.  And  what  an  outstanding  career  It 
was.  Jim  served  with  distinction  on  the  House 
Committee  on  Public  Works  and  Transporta- 
tion for  many  years  and  served  as  its  chair- 
man since  1981.  In  my  judgment,  no  person  in 
America  has  had  such  a  decisive  Influence  on 
our  country's  transportation  policies  as  Jim 
Howard.  Especially  In  regard  to  our  National 
Highway  System,  Chairman  Howard  was  the 
man  who  fought  long  and  hard  and  success- 


fully time  and  time  again  to  expand  and  up- 
grade our  roads  arnj  bridges.  All  Americans 
owe  him  a  tremer>dous  debt  for  his  tireless  ef- 
forts to  Improve  our  highway  system  and  to 
upgrade  highway  safety. 

But  Jim  Howard's  work  went  beyond  our 
highway  system.  As  chairman  of  the  Public 
Works  and  Transportation  Committee  he 
played  a  formidable  and  leading  role  In  all  as- 
pects of  our  national  publk:  works  programs 
and  transportation  infrastructures  across  the 
board.  Whether  it  was  highways,  bridges,  rail- 
roads, airiines,  airports,  you  name  it.  Chairman 
Howard's  imprint  was  on  the  many  fine  bills 
that  were  written  in  his  committee.  Despite 
some  tiresome  critics  of  transportation  and 
public  works  projects.  Chairman  Howard 
pressed  ahead  to  deal  intelligently  and  force- 
fully with  rebuilding  and  renewing  our  national 
Infrastructure  to  serve  a  growing  population 
and  a  growing  economy.  I  have  no  doubt  that 
without  his  presence,  we  would  have  fallen  far 
behind  where  we  are  today  In  these  areas  of 
our  national  life. 

And  in  his  work  here  in  the  House,  one 
aspect  should  be  especially  pointed  out.  Jim 
Howard  was  without  equal  in  his  ability  as  a 
committee  chairman  to  work  successfully  on  a 
truly  bipartisan  basis.  He  was  a  good  Demo- 
crat but  he  was  also  and  always  a  fair  chair- 
man to  Republican  Members.  He  welcomed 
the  views  of  the  Republican  members  of  his 
committee  and  other  Republican  Members  of 
the  House.  Because  of  this  approach  to  his 
work.  Chairman  Jim  Howard  brought  fine  bills 
to  the  House  floor  and  many  of  them  sailed 
through  the  House  with  large,  bipartisan  votes 
of  support.  It  was  a  pleasure  to  work  with  him 
on  many  occasions  over  the  years  and  I  can't 
count  the  numt)er  of  times  he  listened  to  me 
and  helped  me  with  transportation  problems 
back  home  in  my  district.  Because  of  this  help 
and  because  he  was  a  fine  and  honorable 
man  who  was  my  good  friend,  I  was  pleased 
to  help  him  time  and  again  over  the  years 
when  I  was  in  a  position  to  do  so. 

I  will  miss  Jim  Howard.  His  passing  is  a 
great  personal  loss  and  the  country  has  lost  a 
great  Congressman.  Jim  Howard  just  cannot 
be  replaced  and  we  who  had  the  privilege  to 
serve  with  him  over  these  many  years  know 
this  in  our  hearts. 

In  this  time  of  sorrow,  I  wish  to  extend  my 
sincere  condolences  to  his  wife,  Marlene  Ve- 
trano  Howard,  his  three  daughters,  Kathy 
Tjunin,  Lenore  Buchanan,  and  Marie  Howard, 
and  his  relatives  and  friends. 

Mr.  CLAY.  Mr.  Speaker,  just  a  few  short 
weeks  ago  we  were  shocked  and  saddened 
by  the  sudden  death  of  Representative  James 
Howard.  I  thank  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Rodino]  for  providing 
this  opportunity  to  mourn  the  loss  and  cele- 
brate the  life  of  Jim  Howard,  our  friend  and 
colleague.  The  people  of  New  Jersey  have 
lost  an  outstanding  statesman  and  we  have 
lost  a  faithful  Member  of  this  t>ody.  Today  I 
wish  to  express  my  deepest  respect  for  Rep- 
resentative Howard's  outstanding  contribu- 
tions to  Congress. 

Congressman  Howard's  distinguished 
career  in  the  U.S.  House  of  Representatives 
was  a  tribute  to  our  democratic  system  of  gov- 
ernment and  the  operations  of  this  House  of 


Cor>gress.  Elected  to  the  U.S.  House  of  Rep- 
resentatives In  12  hard  fought  contests,  Jim 
Howard  exemplified  the  traits  of  a  masterful 
candidate  and  an  accomplished  politician. 
Within  Congress,  Jim  Howard  was  a  deeply 
dedicated  and  profoundly  determined  legisla- 
tor who  emtKXJied  the  highest  principles  of 
statesmanship. 

Through  his  role  on  the  House  Public  Works 
Committee,  Chairman  Howard  demonstrated 
his  profound  commitment  to  strengthening  our 
Nation  and  his  great  ability  to  craft  compro- 
mise. He  faced  the  most  challenging  policy 
decisions,  often  beset  with  endless  controver- 
sy, with  a  predictable  courage  and  equanimity. 
James  Howard  worked  untiringly  with  a  fair- 
minded,  even-handed  efficiency  that  estab- 
lished his  reputation  as  a  preeminent  legisla- 
tive strategist. 

Congressman  Howard  was  a  most  distin- 
guished Member  of  this  txxty.  As  we  mourn 
his  passing,  we  are  comforted  by  the  knowl- 
edge that  his  life  was  about  great  achieve- 
ments. Jim  Howard  improved  our  Nation 
through  his  support  of  vital  public  works 
projects  and  his  devotion  to  the  legislative 
process.  He  was  a  man  of  enormous  wisdom 
and  abundant  strength.  Those  of  us  In  this 
txxfy  who  had  the  pleasure  of  working  with 
Jim  Howard  will  never  forget  him.  May  his 
memory  serve  to  Inspire  us  and  guide  us  In 
the  years  ahead. 

Mr.  GALLO.  Mr.  Speaker,  It  was  with  a 
sense  of  deep  personal  sadness  that  I  re- 
ceived the  news  on  March  25  of  the  death  of 
my  friend  and  colleague,  Representative 
James  J.  Howard,  of  the  Third  District  of 
New  Jersey. 

When  you  stand  outside  this  fine  Capitol 
Building  on  a  beautiful  spring  day  and  see  the 
flags  at  half  staff,  and  you  know  that  this  sig- 
nificant honor  pays  tribute  to  a  distinguished 
Member  of  this  body,  there  Is  a  special  sad- 
ness associated  with  that  sight. 

When  that  Individual  Is  taken  suddenly  from 
us,  in  the  midst  of  a  long  and  productive 
career  of  public  service,  there  is  a  feeling  of 
great  emptiness,  like  a  rural  road  in  the  middle 
of  the  night  when  there  are  no  signs  of  life 
within  sight. 

When  that  Member  of  Congress  has  also 
played  an  important  role  in  your  life,  then  the 
news  of  his  passing  triggers  a  great  many 
memories  of  a  personal  nature  as  well. 

Each  of  us  remembers  with  a  special  fond- 
ness those  first  days  as  a  freshman  Member 
of  Congress  when  many  Important  decisions 
must  t>e  made  and  lasting  friendships  begin  to 
take  shape. 

For  me,  the  memories  of  those  days  Include 
Jim  Howard's  kind  words  to  me  as  a  new 
member  of  the  committee  he  chaired  so  effec- 
tively for  7  years. 

When  I  was  appointed  to  the  Public  Works 
and  Transportation  Committee,  Jim  Howard 
welcomed  me  to  the  committee  in  the  genuine 
spirit  of  friendship. 

His  true  talent  for  leadership  was  his  ability 
to  bring  committee  members  together  in  a  bi- 
partisan fashion  in  support  of  the  consensus 
position  on  an  issue. 

Under  his  able  direction  and  with  his  en- 
couragement. Congress  has  enacted  sweep- 
ing legislative  reforms  that  have  set  high 
standards  for  design  and  construction  of  Fed- 


eral public  wori(s  projects  well  into  the  21  st 
century. 

The  constant  drum-beat  from  columnist 
Jack  Anderson  and  others  not  withstanding, 
the  levels  of  so-called  pork  barrel  public  wori^s 
projects  actually  declined  durir>g  Jim  How- 
ard's tenure  as  committee  chairman. 

Today,  because  of  Jim  Howard's  leader- 
ship, virtually  all  Federal  public  works  projects 
are  judged  on  their  merits— not  on  their  loca- 
tion. 

Jim  Howard  has  left  to  us,  his  colleagues, 
a  rich  legacy  of  responsible  Federal  policy 
and  a  continuing  challenge  to  meet  the  high 
standards  that  he  set  for  us  as  our  chairman. 

When  we  build  better  roads.  Improve  our 
mass  transit  systems,  protect  our  citizens 
against  the  floods  that  threaten  us  or  fight  to 
preserve  our  shoreline  from  dumpers  and  pol- 
luters of  all  kinds,  then  we  are  doing  Jim 
Howard's  work. 

James  J.  Howard  will  t>e  long  rememtjered 
and  greatly  missed  in  the  U.S.  House  of  Rep- 
resentatives. 

Jim  Howard  was  a  powerful  advocate  for 
New  Jersey  who  was  highly  respected  by  his 
colleagues  in  this  body. 

He  was  a  true  gentleman,  and  his  advice 
and  counsel  were  always  of  great  imp>ortance 
to  me. 

Today,  I  am  proud  to  join  with  my  col- 
leagues to  remember  James  J.  Howard — a 
great  public  servant  and  a  true  friend. 

Mr.  LaFALCE.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  our  late  friend 
and  colleague  Jim  Howard.  With  his  recent 
death  the  Congress  lost  one  of  Its  ablest 
public  servants,  the  State  of  New  Jersey  lost 
perhaps  its  greatest  advocate,  and  the  Nation 
lost  a  true  patriot. 

From  the  time  he  interrupted  his  high  school 
education  to  serve  in  the  Navy  from  1944  to 
1947,  Jim  Howard  had  no  interest  other  than 
serving  his  country  to  the  best  of  his  ability. 
After  graduating  from  St.  Bonaventure's  in 
1 952  he  served  first  as  a  public  school  teach- 
er and  later  as  a  principal.  Like  so  many 
others  of  his  generation  and  of  my  own  his 
patriotism  and  sense  of  civic  duty  reached  a 
new  level  of  commitment  and  fervor  during 
the  campaign  and  Presidency  of  John  Kenne- 
dy. By  1964,  Jim  was  running  for  Congress— 
an  uphill  battle  In  his  predominantly  Republi- 
can district.  Many  thought  his  election  a  fluke, 
a  result  of  the  1964  Johnson  landslide  which 
would  be  corrected  In  1 966.  They  were  wrong. 
His  constituents  reelected  the  hard-working 
Congressman  again  and  again.  And  work  hard 
he  did.  We  can  all  testify  to  that. 

When  In  1981  he  assumed  the  chairnrwn- 
ship  of  the  Committee  on  Public  Works  and 
Transportation,  he  did  not  neglect  the  human 
aspects  of  public  policy.  He  built  highways, 
airports,  sewage  treatment  plants,  and  spon- 
sored public  works  of  every  sort— but  he 
never  lost  sight  of  the  human  dimension.  He 
was  a  vigorous  supporter  of  the  environment, 
not  only  with  respect  to  his  beloved  Jersey 
shore  but  throughout  tf>e  Nation. 

His  concern  for  human  life,  as  well  as  his 
concern  for  the  environment  and  energy  con- 
servation, led  him  to  sponsor  the  55-mile-per- 
hour  speed  limit  both  as  a  temporary  and  per- 
manent measure  and  to  oppose  its  recent  re- 
laxation. He  sponsored  raising  the  minimum 


drinking  age  to  21  as  well  as  other  anti-drunk- 
driving  legislation.  He  Increased  Federal  akJ 
for  truck  safety  and  child-passenger  safety 
programs.  He  accomplished  so  many  things 
they  would  t>e  hard  to  list. 

We  shall  miss  Jim  Howard.  As  long  as 
there  are  public  servants  such  as  he  we  need 
have  no  fear  for  the  future  of  our  Natkin  or  its 
people. 

Mr.  GARCIA.  Mr.  Speaker,  I  join  my  col- 
leagues today  to  pay  tribute  to  our  late  friend, 
Jim  Howard,  of  New  Jersey.  We  were  all 
shocked  by  Jim's  unexpected  death  last 
month  on  March  25  and  still  today  feel  a  deep 
sense  of  loss.  As  a  Member  of  Congress 
since  1 964,  Jim  became  a  truly  dedicated  leg- 
islator for  neariy  a  quarter  century,  arKi  since 
1981  proved  himself  effective  as  chairnum  of 
the  House  Public  Works  and  Transportation 
Committee  where  he  pushed  for  an  Improved 
national  transportation  network  and  tough 
safety  standards  for  the  Nation's  highways. 

As  chairman  he  labored  long  and  hard  to 
raise  the  drinking  age  to  21  because  of  his 
concern  for  the  numtier  of  teenagers  lost 
each  year  on  the  highways  due  to  drunk  driv- 
ing. He  also  fought  to  maintain  the  55-mile- 
per-hour  speed  limit  to  further  reduce  highway 
fatalities.  Jim  was  also  a  true  conservationist 
and  environmentalist,  and  never  lost  sight  of 
the  social  conscience  of  the  Democratic  Party. 

Jim  Howard  represented  the  finest  tradi- 
tions of  public  service.  He  left  high  school 
t}efore  his  senior  year  in  1944  to  serve  with 
the  Navy  during  Worid  War  II.  After  receivir>g 
a  master's  degree  in  education  at  Rutgers 
University,  he  went  on  to  become  a  teacher 
and  high  school  principal  in  Wall  Township, 
NJ.  He  taught  his  first  class  of  sixth  graders  at 
age  25  and  quickly  earned  the  reputation  of  a 
quality  teacher.  He  stayed  in  education  for  12 
years  and  was  active  in  the  local  education 
association  before  t>eing  elected  to  Congress. 
Jim  Howard's  lifetime  of  consclentkMJS  work 
and  public  service  should  be  an  inspiration  for 
US  all.  He  will  be  sorely  missed  by  ail. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  have  had 
the  privilege  of  working  closely  with  Chairman 
Jim  Howard  over  the  last  5  years  as  a 
memt)er  of  the  Committee  on  Public  Works 
and  Transportation. 

Chairman  Howard  was  a  great  leader,  a 
good  friend,  and  a  warm  and  caring  gentle- 
man. I  learned  a  great  deal  from  him  through 
his  leadership. 

This  Congress  and  our  Nation  has  suffered 
an  enormous  loss  on  his  passing.  He  has, 
however,  left  a  great  legacy  in  our  Nation's 
public  works  and  infrastructure.  Every  time  an 
American  citizen  does  somethir^  as  simple  as 
drinking  a  glass  of  water,  driving  on  a  public 
road,  or  boarding  an  airplane,  he  or  she  is  the 
beneficiary  of  the  worid's  most  efficient  public 
works  system.  A  system  created  through 
Chairman  Howard's  leadership  and  vision. 

One  of  the  greatest  honors  I  have  had  in 
Congress  is  the  privilege  of  serving  with  Jim 
Howard.  I  will  always  have  the  fondest  of 
memories  of  him. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  on 
March  24,  as  I  often  did,  I  saw  Jim  Howard 
at  breakfast  in  the  Rayburn  Cafeteria.  He  was 
dressed  for  a  golf  game  and  seemed  healthy 
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and  full  of  energy— and  that  was  the  last  time 
I  ever  saw  him. 

James  J.  Howard  served  with  distinction  in 
this  body  for  23  years.  He  loved  this  House 
and  the  House  held  him  in  a  special  sort  of  af- 
fection. 

Jim  How/ard  had  the  knowledge,  the  in- 
stincts, and  the  temperament  to  legislate  for 
the  good  of  the  people  He  v/as  intense  tie- 
cause  he  acted  on  conviction— he  would 
battle  for  what  he  tmly  believed  in.  While  he 
and  I  were  adversaries  from  time  to  time,  win 
or  lose  we  were  never  enemies. 

The  issues  Jim  worked  on  were  among  the 
most  important  facing  the  Nation— investing  in 
the  infrastructure  that  is  the  basis  for  our  eco- 
nomic well-being  and  protecting  our  people's 
health  and  safety.  His  leadership  on  highway 
safety  issues  is  well  known.  I  had  hoped  to  in- 
clude with  this  statement  examples  of  Jim 
Howard's  own  words  on  his  safety  prior- 
ities—especially his  speech  to  the  Lifesavers 
Conference  last  month,  which  I  was  told  was 
stirring  and  exciting— but,  as  he  often  did  out- 
side this  Chamber,  Jim  spoke  from  his  heart, 
not  from  a  prepared  text. 

Others  have  written  about  Jim,  however, 
and  I  would  draw  your  attention  to  recent  let- 
ters to  two  newspapers  in  which  colleagues  in 
the  highway  safety  community  outlined  Jim's 
career  and  his  accomplishments  as  well  as 
our  need  for  someone  to  take  on  his  leading 
role  in  our  battles  for  highway  safety. 

Mr.  Speaker,  I  urge  you  and  our  colleagues 
to  read  these  letters— from  Joan  Claybrook 
and  Chuck  Huriey  to  the  Washington  Post  and 
from  Florence  Nass  to  the  New  York  Times. 
I  will  miss  interrupting  Jim  Howard's  morn- 
ing crosswork  in  the  cafeteria;  on  a  larger 
scale,  I,  and  the  House  of  Representatives, 
and  the  Nation  will  miss  his  dedicated  service 
to  us  all. 

(From  the  Washington  Post,  Apr.  12.  1988) 
James  Howard  and  His  Fights  tor  Public 
Safety 
(By  Joan  Claybrook  and  Chuck  Huriey) 
The  Post,   in  its  March  26  obituary  for 
Rep.  James  Howard,  did  not  do  justice  to  a 
man  who  fought  some  of  the  toughest  bat- 
tles on  Capitol  Hill  and  modestly  sought 
little   public   recognition   for   his   achieve- 
ments. 

A  former  schoolteacher  who  was  first 
elected  to  Congress  in  1964,  Jim  Howard 
became  the  chairman  of  the  powerful  House 
Public  Works  and  Transportation  Commit- 
tee the  year  Ronald  Reagan  became  presi- 
dent. He  led  the  battles  to  expand  Super- 
fund  enforcement  of  toxic-waste  cleanup,  to 
strengthen  clean-water  laws  and*  to  empow- 
er citizens  with  the  right  to  know  about 
dangerous  chemicals  in  their  communities. 

Although  he  was  from  a  Republican  dis- 
trict in  New  Jersey.  Democrat  Howard 
didn't  shrink  from  confronting  powerful  in- 
dustries when  their  activities  threatened 
public  health  and  safety.  And  although  he 
was  a  loyal  Democrat,  he  took  on  Democrat- 
ic colleagues  when  necessary— such  as  the 
pugnacious  commerce  committee  chairman. 
Rep.  John  Dlngell— because  he  was  unafraid 
to  serve  as  the  voice  of  the  average  citizen 
in  America. 

Howard  was  the  leader  in  the  fight  for  the 
55  mph  speed  limit,  the  single  most  effective 
highway  safety  law  in  our  nations  history. 
Since  1974  it  has  saved  50.000  lives  and  pre- 
vented many  more  disabling  Injuries. 


When  Congress  last  year  voted  to  allow  65 
mph  speeds  on  rural  interstates.  Howard  ex- 
pressed disdain  for  colleagues  who  justified 
their  votes  by  calculating  the  lives  saved 
with  new  safety-belt  and  drunk-driving  laws 
and  then  balancing  them  against  those  that 
would  be  lost  because  of  higher  speeds.  "As 
long  as  we're  300  lives  to  the  good,  were 
okay  "  is  what  some  told  Howard.  He  was 
contemptuous  of  these  mathematics  of  con- 
venience, which  are  totally  irrelevant  to  the 
family  of  a  child  crippled  or  a  father  killed 
In  a  high-speed  crash. 

And  when  the  first  figures  showing  sharp 
Increases  In  fatal  high-speed  crashes  were 
described  by  federal  officials  and  propo- 
nents of  65  mph  as  "too  preliminary  "  and 
"Inconclusive. "  Howard  put  that  In  perspec- 
tive too.  "If  I  was  waiting  for  the  returns  on 
election  night  and  I  was  20  percent  behind 
my  opponent,  you  might  say  the  numbers 
are  inconclusive  .  .  .  but  they  sure  are  indic- 
ative." 

Howard  was  inspired  by  President  John  P. 
Kennedy  to  switch  from  public  service  In 
the  school  system  to  serving  the  public  in 
elective  office.  He  practiced  a  person-to- 
person  style  of  politics,  always  accessible 
and  willing  to  listen  and.  as  a  teacher,  able 
to  translate  legislative  gobbledygook  into 
the  everyday  language  of  his  constituents. 

Howard  was  also  a  hard-nosed  horse- 
trader  on  Capitol  Hill,  using  the  spending 
power  of  his  public  works  committee  to  en- 
courage bipartisan  support  for  his  legisla- 
tive programs.  He  successfully  led  the  fights 
for  the  law  on  a  national,  uniform  drinking 
age  of  21.  for  increased  federal  aid  for  truck 
safety,  for  assistance  to  states  in  a  nation- 
wide crackdown  on  drunk  drivers  and  for 
greater  funding  of  state  child-passenger 
safety  programs. 

The  Post's  obituary  emphasized  that 
Howard  was  given  significant  campaign  con- 
tributions from  business  and  was  enter- 
tained on  other's  expense  accounts.  This, 
unfortunately,  is  permissible  under  our  ex- 
isting laws,  and  committee  chairs  are  the 
biggest  recipients  of  these  business  funds. 
But  what  The  Post  did  not  point  out  is  that 
Howard  usually  voted  for  legislation  against 
the  parochial  interests  of  many  of  his  con- 
tributors. 

For  example,  during  the  Reagan  years  he 
voted  for  stronger  pesticide,  clean-air  and 
clean-water  laws;  for  stronger  mine  safety 
and  health  regulations;  to  retain  and  en- 
large the  power  of  the  Consumer  Product 
Safety  Commission  to  regulate  consumer 
products;  for  the  elimination  of  billions  of 
dollars  of  corporate  tax  loopholes;  against 
the  elimination  of  the  Legal  Services  Corp.; 
for  the  Federal  Trade  Commission  used-car 
defect  disclosure  bill;  for  oversight  of  doc- 
tors, lawyers  and  other  professionals;  for 
canceling  the  synthetic  fuels  demonstration 
project;  for  reducing  the  dairy  subsidy;  and 
for  deleting  funds  for  the  Clinch  River 
Breeder  Reactor. 

But  of  all  his  achievements.  Howard  was 
probably  proudest  of  having  earned  the  ap- 
pellation 'Mr.  Highway  Safety. "  He  recent- 
ly told  the  Lifesavers  Conference  In  Boston 
that  though  "some  might  think  I'm  corny, 
when  I  drive  through  my  district  at  night 
and  see  the  houses  lit  up  and  families  Inside. 
I  wonder  how  many  of  them  might  not  be 
here  without  55  mph."  We  mourn  that  the 
light  in  the  window  has  gone  out  on  a  politi- 
cian who  didn't  forget  to  use  his  exalted  po- 
sition to  nurture  the  public  interest. 


(From  the  New  York  Times.  Apr.  5.  19881 

Champion  of  Highway  Saffty  Will  Be 
Missed 

To  the  Editor: 

Last  week  in  Boston  I  had  the  privlege  of 
hearing  Representative  James  J.  Howard  of 
New  Jersey  galvanize  audience  with  his 
dedication  and  humor.  He  spoke  at  a  nation- 
al conference  on  highway  safety. 

His  untimely  death  (obituary.  March  26) 
leaves  those  of  us  who  work  for  highway 
safety— and  the  nation— bereft  of  an  Invalu- 
able advocate.  He  spoke  in  Boston  of  the 
need  to  resume  the  national  55  miles  an 
hour  speed  limit,  of  which  he  had  been  the 
architect. 

Recently,  some  states  have  tried  higher 
speed  limits,  and  within  months  highway 
deaths  have  soared.  High  speeds— like 
drunken  driving— cause  the  Intractable  head 
and  spinal  cord  injuries  that  leave  too  many 
of  our  young  people  in  wheelchairs  or  comas 
and  send  them  to  early  graves. 

My  fond  hope  is  that  Representative  How- 
ards  life  will  inspire  someone  else  to  take 
up  his  mantle  and  resist  efforts  to  under- 
mine the  55-mlle  limit. 

Florence  Nass, 
Founder  and  Chapter  Administrator, 

Mothers  Against  Drunk  Driving. 
Teapeck.  N.J..  March  26.  1988. 
Mr.  DONNELLY.  Mr.  Speaker,  it  is  with 
great  pride  that  I  speak  tcxJay  about  my  dear 
friend,  the  late  Jim  Howard.,  Chairman 
Howard  represented  the  Third  District  of 
New  Jersey  with  his  constituents  utmost  faith, 
respect,  and  admiration. 

His  colleagues  on  the  House  Public  Works 
and  Transportation  Committee  recognized  his 
unique  qualities  and  worked  with  him  on  the 
tireless  task  of  improving  our  Nation's  trans- 
portation and  infrastructure  system.  I  speak 
from  my  own  personal  experience,  as  I  served 
on  that  important  committee  from  1979  to 
1984. 

During  my  tenure  on  the  Public  Works  and 
Transportation  Committee,  I  witnessed  first- 
hand the  outstanding  leadership  qualities  and 
legislative  abilities  of  Chairman  Howard.  He 
listened  intently  to  the  concerns  of  each  com- 
mittee member,  and  worked  diligently  to  fulfill 
each  member's  district  agenda,  while  main- 
taining a  longstanding  position  of  fairness  and 
integrity  when  conducting  the  committee's 
business. 

The  transportation  policy  formulated,  debat- 
ed, and  enacted  into  law  under  Chairman 
Howard's  tenure  has  provided  solutions  to 
the  many  difficult  issues  facing  congressional 
districts  across  our  Nation  today.  For  exam- 
ple, the  enormus  transportation  problems  fac- 
ing New  England,  and  it's  central  hub,  Boston, 
MA,  seemed  insurmountable  and  unsolvable 
without  a  long-term  commitment  of  Federal 
dollars. 

Chairman  Howard  worked  with  the  mem- 
bers of  the  New  England  delegation,  and  the 
leadership  of  the  House  and  Members  of  the 
other  body,  to  ensure  that  a  solid,  workable 
Federal  commitment  to  solving  the  transporta- 
tion problems  of  our  region  was  put  in  place. 
He  did  that  amidst  criticism  at  times  and  pres- 
sures from  those  who  failed  to  see  the  impor- 
tance of  long-range,  realistic  transporation 
policy. 

Chairman  Howard's  dedication  to  public 
service  spans  many  years.  His  efforts  have 


been  recognized  by  many  as  progressive  and 
farsighted.  His  sudden  death  left  an  unfinished 
agenda  and  void  in  ongoing  efforts  to  modern- 
ize our  transportation  and  Infrastructure 
system.  We  must  continue  these  worthwhile 
transportation  polk;y  initiatives. 

I  wish  to  extend  my  sympathies  to  his  won- 
derful wife,  Mariene,  and  his  three  lovely 
daughters,  and  to  the  people  of  the  Third  Dis- 
trict of  New  Jersey.  I  will  miss  Jim  Howard 
and  I  know  that  I  may  speak  for  every 
Member  of  Congress  who  sen/ed  with  him. 

Mr.  RANGEL.  Mr.  Speaker,  today  we  are 
here  to  pay  tribute  to  one  of  our  dear  depart- 
ed colleagues.  As  we  all  know,  Jim  Howard, 
after  serving  23  years  as  a  Member  of  Con- 
gress and  8  years  as  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation, 
passed  away  on  March  25  from  a  sudden 
heart  attack. 

With  his  death,  we  In  Congress  and  the 
Nation  have  lost  a  truely  dedicated  and  inspi- 
rational public  servant.  Jim  Howard  devoted 
his  life  to  serve  his  community  and  our  coun- 
try. Before  his  election  to  Congress,  Jim 
worked  as  a  schoolteacher  of  the  West 
Belmar  School  in  New  Jersey,  where  based 
upon  his  performance  he  quickly  rose  at  age 
30  to  principal. 

In  Congress,  he  added  some  color  to  the 
corridors  of  this  institution  with  his  assertive 
and  dynamic  presence.  In  the  committee  he 
chaired,  he  maintained  bipartisan  consensus 
which,  under  his  leadership,  produced  legisla- 
tion which  made  our  roadways,  and  mass 
transit  systems,  safer  and  more  efficient  and 
our  shorelines  and  environment  safer  and 
cleaner. 

Jim  worked  tirelessly  and  relentlessly  to 
pass  these  laws  knowing  full  well  that  legisla- 
tion of  this  nature  would  not  result  in  the  vast 
media  attention  received  by  Members  who 
deal  with  some  of  the  more  "glamorous" 
issues.  Rather,  the  motivating  factor  which 
drove  Jim  Howard  was  his  commitment  to 
good  public  policy,  which  Is  public  policy 
which  is  aimed  to  benefit  the  citizens  of  this 
Nation. 

Among  the  many  legislative  initiatives  which 
Jim  Howard  fought  for  were:  the  enlargement 
of  the  Superfund  to  clean  up  toxic  waste, 
stronger  clean  air,  and  clean  water  laws,  the 
uniform  national  drinking  age  of  21  and  assist- 
ance to  States  that  crackdown  on  drunk  driv- 
ers, and  the  1982  Surface  Transportation  As- 
sistance Act,  which  funded  mass  transit 
through  a  gasoline  excise  tax. 

But,  his  crowning  achievement  was  the  55- 
mile-per-hour  speed  limit,  which  since  1974 
has  saved  over  26,000  lives  and  saved  nu- 
merous others  from  Injuries.  Last  year  he  op- 
posed efforts  to  raise  the  speed  limit  to  65 
miles  per  hour,  for  he  feared  the  higher  speed 
limit  would  result  in  an  increased  number  of 
highway  deaths. 

Yes,  Jim  Howard  deservedly  earned  the 
title  of  "Mr.  Highway  Safety."  Simply  put,  he 
was  a  caring  family  man  whose  instinct  of  pro- 
tecting his  family  from  danger  spurred  him  to 
make  our  infrastructure  safer  for  our  families 
and  his. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  join  with  my  colleagues  from 
New  Jersey  and  from  throughout  the  entire 
Congress  to  pay  tribute  to  our  colleague  and 


our  friend.  Jim  Howard,  who  was  tragically 
taken  from  us  long  before  his  time  should 
have  come. 

Jim  Howard  was  a  man  who  functioned  on 
many  different  levels  and  handled  them  all 
well.  He  was,  first  and  foremost,  a  family  man 
and  his  wife,  Mariene,  and  three  daughters 
were,  of  course,  the  pride  of  his  life.  He 
always  found  the  time  to  share  with  them. 

Jim  was  also  a  great,  great  Congressman 
from  the  State  of  New  Jersey.  Whether  the 
issue  was  cleaning  the  ocean,  highways, 
mass  transit,  or  the  environment,  you  could 
always  count  on  Jim  Howard  using  all  of  his 
influence — all  of  his  talent— for  the  benefit  of 
the  people  of  the  Third  District  and  of  New 
Jersey. 

Of  course,  most  of  us  in  this  House  knew 
Jim  as  the  outstanding  committee  chairman, 
which  he  was.  He  knew  the  rules  of  the 
House  as  well  as  anyone  and  he  ran  his  com- 
mittee aggressively,  but  fairiy.  He  was  able  to 
reach  consensus  with  his  colleagues  on  both 
sides  of  the  aisle  in  the  way  of  a  true  politi- 
cian. In  the  finest  sense  of  the  word. 

The  point  I  would  like  to  make  about  Jim 
Howard— to  add  to  the  many  fine  statements 
made  about  him  here  today— is  that  with  all  of 
his  national  influence,  with  all  of  the  power  he 
had  accumulated  by  virtue  of  his  position  and 
his  able  handling  of  it,  Jim  never  forgot  his 
roots;  never  forgot  how  he  got  to  Washington 
and  how  he  stayed  here. 

What  better  tribute  was  there  to  the 
memory  of  our  colleague  and  friend  than 
those  hundreds  of  people  standing  outside  the 
church  on  the  morning  of  his  funeral?  People 
who  knew  Jim,  people  who  loved  and  admired 
and  respected  him.  People  who  felt  that  they 
had  to  be  there  to  say  goodbye  to  a  powerful 
U.S.  Congressman  who  never  lost  touch  with 
his  district. 

Jim  Howard  was  an  extraordinary  man,  a 
true  servant  of  the  people.  As  a  Congress- 
man, and  as  an  educator  before  that,  Jim 
Howard  made  a  contributkjn  to  his  society 
and  he  made  a  difference.  And  we  are  all  the 
better  for  having  known  him;  having  worked 
with  him;  and  having  been  his  friend. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  appreciate 
this  opportunity  to  offer  a  tribute  to  the  late 
Chairman  Jim  Howard  of  the  House  Public 
Works  Committee.  As  a  member  of  the  com- 
mittee, I  had  the  privilege  to  work  closely  with 
Mr.  Howard.  Several  vital  public  works 
projects  in  northwest  Indiana  would  not  have 
come  to  fruition  without  his  invaluable  assist- 
ance. 

Both  within  and  outside  the  committee,  Jim 
Howard  was  known  as  a  man  dedicated  to 
the  important  task  of  building  a  safe  and  effi- 
cient infrastructure.  Jim  recognized  that  Feder- 
al investment  in  public  works  represents  an  in- 
vestment in  our  children's  future.  Job  creation 
and  economic  stabilization  are  spurred  by 
flood  control,  highway  improvements,  transit 
investment,  and  airport  development.  Mr. 
Howard  laid  the  groundwork  upon  which  the 
future  of  America  will  be  built. 

I  believe  Jim's  integrity  and  dedication  were 
demonstrated  by  his  fight  in  1987  to  maintain 
the  highway  speed  limit  at  55  miles  per  hour. 
Jim  took  a  firm  position  on  this  issue  because 
he  was  a  man  of  firm  convictions.  He  strongly 
believed  that  the   lower  speed   limit  saved 


lives.  Whether  we  agree  with  his  positk>n  or 
not,  we  can  all  agree  that  Jim's  efforts  were 
an  inspiration  to  those  who  admire  tenacity  in 
the  face  of  adversity  and  a  willingness  to 
stand  up  for  one's  beliefs. 

The  highways,  airports,  and  dams  which  Jim 
Howard  guided  into  reality  are  his  legacy.  I 
am  grateful  to  have  had  the  opportunity  to 
work  with  such  a  fine  public  servant. 

Mr.  LATTA.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  paying  tribute  to  Jim 
Howard.  Jim  was  not  only  a  friend  and  a  col- 
league but  most  of  all  a  Congressman  who 
had  the  courage  of  his  convictions,  and  as 
chairman  of  the  House  Public  Works  and 
Transportation  (Committee,  he  was  a  leader 
and  a  guiding  light.  The  untimely  passirtg  of 
Jim  will  be  felt  by  countless  people  throughout 
the  Nation. 

On  a  personal  note,  it  has  been  an  honor  to 
have  served  with  Jim  these  last  24  years.  I 
can  attest  that  Jim  was  always  most  coopera- 
tive and  understanding  of  the  minority  side 
when  It  came  to  the  importance  of  a  safe  and 
meritorious  highway  system.  His  accomplish- 
ments measure  high  on  the  yardstick  of  suc- 
cess for  his  qualities  were  numerous  and  his 
dedication  to  the  responsibility  of  his  office  un- 
swerving. I  came  to  know  Jim  as  a  man  of  his 
word. 

Jim  Howard  was  also  most  receptive  to  the 
needs  of  the  House.  He  was  a  person  of  in- 
tegrity, experience,  knowledge  and  modesty. 
When  Jim  passed  away  on  March  25,  he  left 
many  monuments  to  the  wonderful  and  dedi- 
cated service  he  rendered  to  this  country  and 
to  his  constituency.  He  loved  this  institution 
and  he  will  be  missed  and  fondly  remembered 
by  all  who  knew  him. 

Mr.  APPLEGATE.  Mr.  Speaker,  we  are  here 
today  to  pay  special  tribute  to  a  man  who 
dedicated  his  life  to  the  service  of  others.  Jim 
Howard  came  to  Washington  as  a  former 
teacher  and  school  administrator  and  I  believe 
never  stopped  teaching  all  of  us.  He  taught 
many  opponents  that  a  Federal  role  in  build- 
ing and  maintaining  our  infrastructure  was 
vital,  and  he  proved  to  many  of  his  opponents 
that  without  Federal  support  economic  devel- 
opment was  impossible.  He  was  not  only  an 
outstanding  legislator,  but  he  always  adhered 
to  the  profession  of  educator  in  his  ability  to 
teach  the  opposition  the  benefits  of  his  legis- 
lative agenda.  In  1 982  we  were  able  to  pass  a 
5  cents  a  gallon  fuel  tax  increase.  This  would 
not  have  been  achieved  wittrout  the  support 
of  many  groups  who  traditionally  oppose  any 
increase  in  regressive  taxes.  Jim  taught  them 
that  these  funds  would  be  used  to  build  and 
maintain  our  decaying  infrastructure  and 
would  produce  and  create  jobs  for  all  of 
America. 

Under  his  keen  leadership,  the  Public  Works 
(Committee  produced  legislative  accomplish- 
ments that  some  thought  were  impossible.  In 
the  last  2  years  alone,  the  Public  Works  Ck>m- 
mittee  produced  a  major  environmental  bill  to 
protect  our  environment  from  further  devasta- 
tion. We  passed  the  Clean  Water  Act  and  the 
highway  bill  against  objection  from  an  admin- 
istration that  did  not  have  the  same  foresight 
and  commitment  as  Jim  Howard.  There  is  no 
doubt  that  Jim's  accomplishments  are  visible 
and  his  mark  on  this  country  will  be  seen  for 
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many  years.  Bui  perhaps  the  great  achieve- 
ment of  Jim  Howard  was  his  ability  to  in- 
crease congressional  awareness  to  our  infra- 
structure needs.  Without  Jim's  commitment, 
leadership  and  support,  legislative  solutions  to 
our  infrastructure  cnsis  might  not  have  ever 
tjecome  a  reality.  As  a  Member  who  repre- 
sents an  area  of  the  country  where  an  aging 
infrastructure  poses  serious  threat  to  econom- 
ic growth,  I  have  seen  what  Jim's  commitment 
has  accomplished.  The  I8th  District  in  Ohio 
has  lost  a  good  friend,  and  I  can  only  hope 
that  the  committee  will  continue  on  the  path 
of  progress  paved  by  Jim  Howard. 

Mr.  Speaker,  I  thank  you  for  the  opportunity 
to  pay  tribute  to  Chairman  Howard,  and  I  join 
with  the  rest  of  my  colleagues  in  expressing 
my  sincere  sympathy  to  his  family. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Jim  Howard  who  served  his 
constituents  and  the  American  people  well  in 
this  body  for  23  years  and  as  chairman  of  the 
Public  Works  and  Transportation  Committee 
since  1981. 

When  he  first  came  to  Congress  in  1965, 
Jim  Howard  saw  that  the  Nation's  infrastruc- 
ture was  in  a  desperate  condition.  He  realized 
that  our  Nations  road  and  highway  system 
was  saturated  beyond  its  capacity  and  was 
becoming  more  and  more  unsafe.  So  Jim 
Howard  dedicated  himself  to  fixing  this  prob- 
lem becoming  the  leading  advocate  for  im- 
proving our  Nation's  roads  and  highways. 
Over  the  next  23  years  Jim  Howard  was  suc- 
cessful in  developing  legislative  initiatives 
worth  hundreds  of  billions  of  dollars  with  bi- 
partisan support  and  support  from  Members 
of  Congress  who  represent  all  geographic  and 
demographic  areas. 

Another  example  of  his  dedication  to 
making  the  roads  and  highways  of  the  United 
States  safer  can  be  seen  by  his  commitment 
to  maintaining  the  55-miles-per-hour  speed 
limit,  which  he  led  the  fight  for  in  1974,  and 
again  last  year  when  Congress  raised  it  to  65 
miles  per  hour.  The  55-miles-per-hour  speed 
limit  is  considered  to  be  the  single  most  effec- 
tive highway  safety  law  in  the  history  of  the 
United  States.  Experts  attribute  the  55-miles- 
per-hour  speed  limit  with  saving  the  lives  of 
more  than  50,000  people  and  preventing  the 
disabling  injuries  of  countless  more.  In  addi- 
tion, Jim  Howard  also  successfully  led  the 
fight  for  establishing  a  national  uniform  drink- 
ing age  of  21,  for  increased  assistance  to 
States  to  crack  down  on  drunk  driving,  for  in- 
creased funding  for  trucking  safety  and  for 
highway  safety  awareness  programs. 

In  addition  to  his  efforts  to  improve  the 
quality  of  our  roads,  Jim  Howard  has  also 
been  a  leader  in  breaking  down  the  transpor- 
tation barriers  for  indivkJuals  with  disabilities.  I 
worked  with  Jim  for  the  past  2  years  to  estab- 
lish a  uniform  national  parking  system  which 
would  require  that  all  States  honor  the  handi- 
capped license  plates  of  other  States.  I  will 
always  remember  Jim's  sympathy  for  the 
problems  faced  by  the  handicapped  travelers 
and  his  commitment  to  finding  a  solution  to 
this  difficult  situation. 

We  in  Congress,  along  with  the  residents  of 
the  Third  District  of  New  Jersey  and  the  whole 
of  the  American  people  will  mourn  the  loss  of 
Jim  Howard.  His  dedication  to  his  ideals,  to 
improving  the  quality  of  the  our  Nation's  infra- 


structure and  his  expertise  will  be  sorely 
missed.  There  is  no  one  in  Congress  nor 
anyone  in  the  United  States  who  has  not  tieen 
helped  by  the  work  that  he  has  done. 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  the 
official  record  of  the  accomplishments  of  the 
Honorable  James  J.  Howard  are  well  known 
to  this  body  and  to  the  people  of  his  great  dis- 
trict and  State.  I  will  leave  it  to  others  more  el- 
oquent than  me  to  elaborate  on  those  accom- 
plishments. 

My  comments  are  strictly  personal,  and  my 
feelings  of  loss  with  Jim  Howard's  death  are 
deeply  personal. 

When  I  came  to  the  Congress  6  years  ago, 
Jim  Howard  was  the  first  committee  chair- 
man I  had  the  occasion  to  personally  visit 
with.  I  went  to  talk  to  him  about  a  problem  in- 
volving the  Port  of  Savannah  within  my  dis- 
trict. 

I  do  not  recall  the  details  of  our  conversa- 
tion today.  What  I  do  remember  is  that  Chair- 
man Howard  took  the  time  to  hear  me  out, 
treat  me  with  the  greatest  respect,  and  prom- 
ise that  he  would  educate  himself  about  my 
problem,  and  then  he  kept  his  word. 

Jim  Howard  was  above  all  else  a  man  who 
you  could  trust.  He  would  look  you  in  the  eye 
and  tell  you  what  he  thought.  If  he  said  he 
was  with  you,  he  would  be  with  you  all  the 
way.  If  he  was  against  you,  he  would  tell  you 
why. 

Chairman  Howard  was  that  rare  kind  of 
man  who  could  see  this  Nation  as  a  whole. 
He  knew  the  programs  of  his  committee  as 
almost  no  one  else  knew  them.  He  was  the 
absolute  master  of  the  legislative  process.  He 
was  a  builder  of  consensus.  He  could  wade 
into  a  sea  of  confusion,  and  make  it  into 
order. 

It  is  on  the  shoulders  of  men  like  Jim 
Howard  and  his  friend  and  able  successor, 
Glenn  Anderson,  that  the  work  of  this  Con- 
gress is  carried.  They  are  the  planners,  the 
craftsmen,  and  the  salesmen  of  their  pro- 
grams. Often,  their  accomplishments  go  little 
noticed  outside  these  chambers.  But  the  re- 
sults of  their  work  make  this  Nation  strong. 

We  mourn  the  loss  of  Jim  Howard  as  our 
friend,  and  we  grieve  with  his  beautiful  wife 
and  his  family. 

But  I  hope  that  we  can  temper  sadness  with 
the  knowledge  that  Chairman  Howard  leaves 
behind  him  a  legacy  of  greatness.  He  was  a 
standard  setter.  He  was  a  worker,  not  a 
watcher.  He  was  a  man  driven  by  his  convic- 
tions and  his  determination  to  succeed. 

He  has  left  the  Congress  a  better  place  for 
his  having  been  here.  He  has  challenged  the 
best  in  us  all. 

The  thoughts  and  prayers  of  my  wife  Me- 
linda  and  I  go  out  to  the  Howard  family.  We 
ask  God's  blessings  on  them  at  this  time  of 
need,  and  we  thank  God  for  having  given  us 
men  like  Jim  Howard  who  served  this  Nation 
with  ceaseless  energy  and  integrity. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  my  chairman  and  colleague  on  the 
Public  Works  Committee,  Jim  Howard.  Along 
with  each  of  you,  I  am  deeply  saddened  at  the 
death  of  Chairman  Howard.  His  leadership 
and  presence  in  the  Congress  will  be  sorely 
missed. 

I  have  known  Jim  since  I  was  first  elected  to 
the  Congress  in  1982.  As  a  member  of  the 


Public  Works  and  Transportation  Committee.  I 
have  worked  closely  with  him  on  a  number  of 
important  issues.  I  will  always  remember  his 
fairness  in  dealing  with  me  as  a  freshman 
Member  of  the  minority  party.  Jim  was  com- 
mitted to  improving  the  infrastructure  of  Amer- 
ica and  it  didn't  matter  if  he  was  improving  it 
in  a  Republican  or  Democratic  district.  What 
mattered  to  him  was  that  he  was  improving 
our  country. 

I  consider  Jim  a  personal  friend  and  an  ex- 
cellent golfing  partner.  It  was  a  privilege  for 
me  to  work  with  Jim  in  the  Congress  and  he 
will  be  missed  by  all  of  us.  His  is  a  legacy 
worth  emulating. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  today 
to  honor  the  memory  of  a  dear  and  respected 
colleague.  James  J.  Howard,  a  friend  with 
whom  I  came  to  Congress  in  1965.  For  over 
23  years  I  had  the  privilege  of  serving  with 
this  distinguished  individual— a  man  who 
served  the  people  of  the  Third  Congressional 
District  of  New  Jersey  the  only  way  he  knew 
how— with  honesty  and  with  great  dedication. 
Together  we  rose  up  the  ladder— James 
Howard  eventually  becoming  chairman  of  the 
House  Committee  on  Public  Works  and  Trans- 
portation. Many  significant  pieces  of  legisla- 
tion bear  his  imprint  and  there  is  no  question 
that  as  a  major  influence  in  this  t)Ody  James 
Howard's  shoes  will  be  impossible  to  fill. 
Certainly  his  contributions  will  be  long  remem- 
bered as  will  his  ability  and  dedication  to  high 
performance  serve  as  examples  for  all  us  who 
remain  behind  to  follow. 

James  Howard  has  left  a  splendid  trail  to 
follow.  For  those  who  would  emulate  his  mag- 
nificent career— that  trail  will  be  a  hard  one  to 
navigate.  Not  all  those  who  begin  the  journey 
will  finish  with  the  brilliance  that  marked  Rep- 
resentative Howard's  life  and  times  in  the 
U.S.  House.  And  that  is  good— because  the 
tasks  of  life  are  nobler  when  the  level  to 
which  we  aspire  is  set  as  high  as  the  plateau 
achieved  by  James  Howard. 

With  James  Howard's  passing  his  district, 
his  State,  and  his  country  have  lost  a  man  of 
rare  caliber.  I  know  I  have  lost  a  good  friend. 
It  is  inadequate  to  just  say  he  will  be  missed— 
but  it  is  nonetheless  true. 

A  man  admired  and  respected  by  all,  James 
Howard  fulfilled  the  term  "great"  in  all  its  as- 
pects. It  is  not  often  that  one  is  privileged  to 
have  known  such  a  tremendous  man— a  giant 
among  his  peers.  I  am  fortunate. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  want  to  as- 
sociate myself  with  the  remarks  made  in 
praise  of  our  late  colleague,  James  J. 
Howard,  of  New  Jersey.  Throughout  his  dis- 
tinguished 24-year  career,  Jim  Howard 
worked  tirelessly  for  the  people  of  the  Third 
District  of  New  Jersey  and  for  the  entire  coun- 
try as  well. 

As  chairman  of  the  Public  Works  and  Trans- 
portation Committee,  his  handiwork  can  be 
seen  in  probably  every  congressional  district. 
Public  Works  is  a  powerful  and  influential 
committee,  and  Jim  Howard  enhanced  this 
position  through  the  strong  leadership  for 
which  he  was  known.  My  assignment  as  rank- 
ing minority  member  of  the  Transportation  Ap- 
propriations Sutx;ommittee  put  me  in  a  close 
working  relationship  with  Jim.  Although  we  did 
not  always  agree,  you  could  not  help  admire 


Jim  for  his  knowledge  and  ability  in  the  trans- 
portation field. 

Jim  Howard  was  interested  in  safety  and 
actively  participated  in  efforts  to  get  people  to 
use  seatbelts  and  to  remove  drunk  drivers 
from  the  road.  Perhaps  the  initiative  for  which 
he  was  best  known  was  preserving  the  55- 
mile-per-hour  speed  limit.  The  fact  that  all 
speed  limits  stayed  at  55  miles  per  hour  as 
long  as  they  did,  was  because  of  Jim  How- 
ard's concern  for  saving  lives  and  preventing 
Injuries. 

Jim  Howard's  passing  marks  the  end  of  an 
era — but  he  will  long  be  rememtsered  as  "Mr. 
Transportation." 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker. 
I  join  with  other  Members  of  Congress  in  ex- 
pressing my  sadness  in  the  loss  of  our  former 
colleague,  Jim  Howard.  At  one  point  in  time 
in  the  Cannon  Building,  our  offices  were 
across  the  hall  from  each  other  and  during 
VnaX  time,  we  developed  a  strong  rapport.  His 
staff  and  my  staff  intermingled  and  developed 
some  strong  friendships;  and  this  was  also 
true  of  Jim  and  myself.  We  maintained  our 
friendship  later  on  when  our  offices  were  sep- 
arated. As  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee,  when  I  had  a  few 
controversial  bills  such  as  the  Oregon  Inlet 
jetties,  on  every  occasion,  he  came  to  my 
rescue  and  assisted  me  in  getting  the  legisla- 
tion enacted.  I  recall  with  pleasure  our  conver- 
sation on  the  House  floor  on  the  Thursday 
Ijefore  he  passed  away  on  Friday,  when  he 
thanked  me  for  sending  him  some  sample 
peanuts.  This  was  indicative  of  his  general 
character  in  that  he  never  forgot  the  little 
things. 

To  his  family,  my  deepest  sympathy  and 
along  with  the  rest  of  the  Congress,  I  shall 
continue  to  miss  him. 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  very  appro- 
priate for  us  to  pay  tribute  to  our  friend  and 
colleague,  Jim  Howard,  here  on  the  floor  of 
the  House  of  Representatives. 

From  the  first  day  that  the  people  of  east- 
ern New  Jersey  elected  that  former  teacher 
and  principal  to  represent  them  in  Congress, 
Jim  labored  for  them  for  over  two  decades  in 
this  Chamber.  His  tireless  work  habits  were 
legendary  on  Capitol  Hill,  and  the  people  of 
New  Jersey  and  the  United  States  benefited  a 
great  deal  from  his  devotion  to  this  job. 

Jim  used  his  chairmanship  of  the  Committee 
on  Public  Works  and  Transportation  to  im- 
prove the  Nation's  highway  network,  water  re- 
sources, and  mass  transportation  systems.  He 
worked  for  tougher  highway  safety  standards 
and  he  was  largely  responsible  for  ensuring 
passage  of  the  Clean  Water  Act. 

As  an  educator,  Jim  Howard  knew  how  to 
instruct  and  listen  to  all  of  the  members  of  his 
committee.  His  bipartisan  spirit  will  be  missed, 
and  I  encourage  his  successors  to  use  his 
leadership  as  a  model  as  they  assume  the  re- 
sponsibilities which  he  left  them. 

Jim  Howard  will  be  remembered  as  a  hard 
working,  dedicated,  and  effective  public  serv- 
ant and  one  of  the  best  politicians  which  New 
Jersey  has  ever  produced.  He  leaves  k)ehind  a 
legacy  of  his  dedication  to  highways,  and  I  am 
pleased  to  say  I  supported  the  bill  the  House 
passed  to  rename  1-195  in  New  Jersey  as  the 
"James  J.  Howard  Interstate  Highway."  Jim 
fought  long  and  hard  for  construction  of  that 


highway  and  this  is  a  fitting  tribute  to  his  ef- 
forts. 

But,  Jim's  legacy  extends  far  beyond  1-195 
and  includes  every  mile  of  America  Federal 
highway  and  waterway  system.  His  careful 
stewardship  of  the  Public  Works  and  Trans- 
portation Committee  was  responsible  for  ex- 
panding and  Improving  the  Nation's  infrastruc- 
ture and  during  his  8  years  as  chairman  he 
left  his  indelible  mark  on  the  roads  and  water- 
ways of  our  Nation. 

Jim  considered  highway  safety  his  greatest 
achievement.  I've  heard  that  he  sometines 
drove  through  his  neighborhood  in  New 
Jersey,  looking  at  the  lights  in  the  homes  of 
his  friends  and  wondering  how  many  of  them 
were  alive  because  of  the  55  mile-per-hour 
speed  limit  which  he  fought  to  pass.  We'll 
never  know  the  answer  to  that  question,  but 
we  know  without  a  doubt  that  his  efforts 
saved  the  lives  of  thousands  of  American  mo- 
torists. 

When  Jim  Howard  died,  both  New  Jersey 
and  the  United  States  lost  one  of  its  best  leg- 
islators. I  join  my  colleagues  in  saluting  him, 
and  I  offer  my  warmest  condolences  to  his 
wife  and  family.  Jim  Howard  was  a  man  for 
them  to  be  proud  of,  and,  although  he  is 
gone,  he  will  certainly  never  be  forgotten. 

Mr.  De  LUGO.  Mr.  Speaker,  the  death  of 
Jim  Howard  is  a  painful  loss  for  all  of  us.  He 
was  a  personal  friend,  a  talented  chairman  of 
the  Public  Works  Committee,  and  a  model  of 
a  skillful  legislator. 

It  was  an  honor  to  work  with  him,  to  serve 
on  the  Public  Works  Committee  with  him,  and 
just  to  see  him  in  action  when  a  major  public 
works  bill  was  nearing  completion. 

The  wonderful  thing  about  Jim  Howard,  is 
that  he  was  really  in  the  right  place.  He  didn't 
just  happen  into  the  Public  Works  Committee. 
He  took  a  passionate  interest  in  roads, 
bridges,  ports,  and  airports.  There  was  no 
question  of  his  concern  for  every  section  of 
this  country,  from  east  coast  to  west  coast  to 
distant  territories.  When  he  was  putting  to- 
gether a  public  works  bill,  his  energy  was  un- 
limited and  his  sheer  pleasure  at  the  job  was 
unmatched.  His  vision  of  building  a  better 
America  for  everyone  has  left  its  mark  on  this 
entire  country. 

In  addition,  his  career  shows  us  all  how  to 
grow  as  legislators.  His  basic  interest  In  build- 
ing better  roads,  ports,  and  airports  was 
matched  by  his  growing  concerns  for  preserv- 
ing our  environment  and  providing  better 
safety.  At  the  same  time  that  he  pushed  to 
build  roads,  he  pushed  to  protect  our  water 
supply,  clean  up  our  toxic  dumps,  and  raise 
the  drinking  age  to  21  so  that  we  would  all  be 
safer  on  tfie  roads.  He  was  always  learning, 
always  talking  to  various  constituencies,  and 
always  trying  to  balance  all  the  interests  in 
any  piece  of  legislation. 

For  my  district,  the  U.S.  Virgin  Islands,  his 
death  is  a  major  blow.  To  tie  honest,  he  was 
not  well  known  in  my  district.  No  more  than  a 
handful  of  Virgin  Islanders  ever  met  him.  And 
he  certainly  did  not  win  votes  by  paying  atten- 
tion to  our  problems.  But  this  legislator  from 
northern  New  Jersey  improved  life  for  all 
Virgin  Islanders  by  directly  supporting  our  ef- 
forts to  build  up  our  infrastructure.  He  realized 
we  are  very  dependent  on  our  airports  and 


ports,  and  he  did  all  he  could  to  improve 
them. 

Chairman  Howard  managed  to  visit  the 
Virgin  Islands  only  once,  and  then  only  for  2 
days,  but  his  schedule  was  nonstop.  He  must 
have  inspected  every  road,  looked  over  every 
port,  calculated  the  potential  flood  problems  in 
every  ravine,  and  evaluated  numerous  airport 
designs. 

You  had  to  pity  the  drivers,  schedulers, 
staffers  and  committee  members  who  were 
expected  to  keep  up  with  him.  But,  more  im- 
portant, you  had  to  admire  this  chairman  who 
worked  so  hard  to  leam  every  detail  about  his 
subject,  and  who  took  such  pleasure  in  his 
work. 

I  will  certainly  remember  him  with  such  ad- 
miration, respect  and  affection. 

I  also  want  to  extend  my  condolences  to  his 
entire  family;  especially  to  his  lovely  wife,  Mar- 
lene,  whom  I  have  had  the  pleasure  of  meet- 
ing several  times,  and  to  his  daughter,  Marie, 
who  is  a  valuable  member  of  the  professional 
staff  of  the  Interior  and  Insular  Affairs  Commit- 
tee. 

Mr.  MRAZEK.  Mr.  Speaker,  I  join  my  col- 
leagues today  as  we  honor  the  memory  of  our 
late  friend  Jim  Howard,  who  honorably 
served  the  people  of  New  Jersey's  Third  Con- 
gressional District  for  more  than  23  years. 

While  I  have  had  the  pleasure  of  serving  in 
this  body  for  only  a  fraction  of  that  period,  I 
can  attest  that  Jim  Howard  stood  as  one  of 
the  true  legislative  giants  of  Congress.  His 
record  on  matters  concerning  highway  safety 
in  an  age  when  the  automobile  has  become 
an  indispensable  tool  of  American  life  speaks 
for  itself.  We  can  only  imagine  the  number  of 
lives  saved  in  this  country  by  Jim  Howard's 
commitment  to  safe  highways  and,  particular- 
ly, the  55-mile-per-hour  speed  limit,  and  his 
no-nonsense  stand  against  drunk  drivers. 

As  chairman  of  the  Public  Works  Commit- 
tee. Jim  Howard  fought  and  won  many  legis- 
lative battles  for  highway  construction,  for 
clean  water  and  for  major  water  projects  for 
the  common  good.  These  victories  did  not 
come  easily,  much  as  he  sometimes  came 
perilously  close  to  being  defeated  for  reelec- 
tion because  of  the  nature  of  his  district.  But 
Jim  Howard  was  nothing  if  not  a  battler,  will- 
ing to  go  the  distance  with  all  challengers  in 
support  of  his  goals.  More  often  than  not,  Jim 
Howard  was  the  one  standing  at  the  final 
bell. 

Jim's  marshaling  of  power  In  the  public's  in- 
terest serves  as  a  lesson  for  all  of  us  wfio 
serve  in  these  Halls.  He  knew  that  a  changing 
worid  demanded  new  and  innovative  solu- 
tions, and  he  acted  on  that  knowledge  in  car- 
rying out  his  chairmanship.  But  he  also  knew 
that  surrender  to  the  impulses  of  an  accelerat- 
ing society  could  t>e  dangerous,  and  he  put 
that  knowledge  to  work  in  first  championing 
the  55-mile-per-hour  speed  limit,  and  then  in 
fighting  to  protect  it. 

Mr.  Speaker,  this  txxjy  arKJ  the  American 
people  owe  Jim  Howard  a  debt  of  gratitude 
for  his  vision  and  for  the  strength  of  his  con- 
victions. It  is  my  pleasure  today  to  join  in  this 
salute  to  Jim's  legacy  in  Congress,  and  I  offer 
my  condolences  and  sympathy  to  his  family, 
his  friends  and  his  constituents  on  his  untime- 
ly passing. 
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Mr.  SAXTON.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues  in  the  House  as  we  pay 
tribute  to  a  true  public  servant,  a  man  wtro 
has  left  his  mark  on  this  great  land  of  ours. 

James  J.  Howard  dedicated  much  of  his 
60  years  of  life  to  serve  the  people  of  his 
home  State  of  New  Jersey  and  his  country, 
both  of  which  we  know  he  loved  so  much. 

Jim  Howard  began  serving  his  country  as  a 
young  man.  In  the  1940's  when  we  were 
pulled  into  the  Second  Wortd  War.  Americans 
were  called  forth  to  protect  their  fellow  coun- 
trymen from  foreign  aggression.  Jim  answered 
this  call  of  duty  as  he  served  courageously 
with  the  Navy  in  the  South  Pacific. 

He  was  a  well  educated  man,  earning  his 
bachelor's  degree  from  St.  Bonaventure  Uni- 
versity and  a  masters  in  education  from  Rut- 
gers University.  As  was  his  style,  he  wanted  to 
share  his  knowledge  and  love  for  learning.  He 
spent  12  years  educating  children  in  the  Wall 
Township  public  school  system.  His  abilities 
as  a  leader  were  quickly  recognized  and  he 
was  called  upon  to  act  as  principal  of  the 

school. 

Mr.  Speaker,  Jim  Howard  was  a  fighter.  His 
seat  in  the  House  was  often  highy  contested, 
but  he  never  backed  down  from  seeking  it  be- 
cause he  desired  so  much  to  continue  to 
sen/e  the  people  of  the  State  that  he  held  so 
dearly  in  his  heart. 

In  1984  I  also  was  elected  to  serve  the  citi- 
zens of  the  great  Stale  of  New  Jersey  as  a 
Member  of  this  House  of  Representatives.  As 
a  newcomer  to  the  New  Jersey  delegation,  I 
admired  Jim  Howard  as  he  set  an  example  to 
us  all  through  his  hard  work  and  dedication  to 
the  job  at  hand.  He  constantly  desired  to  im- 
prove the  conditions  in  which  the  public  lives 
every  day. 

Each  of  my  colleagues  here  today  has  his 
or  her  own  special  memories  of  Jim  Howard. 
The  occasion  that  I  remember  best  was  when 
he  and  I  worthed  closely  to  coordinate  the  re- 
placement of  a  worn  and  dangerous  jetty  lo- 
cated at  the  Barnegat  Inlet  within  my  district. 
With  the  help  of  this  man,  I  was  able  to 
achieve  results.  And  because  of  his  efforts  we 
were  able  to  provide  a  safer  inlet  for  public 
recreation  and  local  business.  My  district  is 
better  off  today  because  of  Jim  Howard. 

Mr.  Speaker,  although  Jim  and  I  found  our- 
selves seated  on  different  sides  of  the  aisle 
that  so  often  divides  this  House,  I  have  always 
had  a  great  deal  of  respect  for  the  drive  and 
dedication  that  this  great,  dedicated  political 
figure  and  public  servant  possessed.  He  will 
be  sorely  missed  by  the  Members  of  this 
House  as  well  as  the  constituents  of  the  Third 
District  of  New  Jersey.  I  know  my  colleagues 
join  with  me  in  expressing  our  deepest  sympa- 
thy to  his  wife  Madeline,  their  daughters 
Kathy,  Lenore,  and  Marie  and  the  entire 
Howard  family. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  the 
House  of  Representatives  has  lost  a  leader, 
and  the  people  of  west  Texas  have  lost  a 
good  friend  who  understood  our  special  needs 
and  circumstances,  even  though  his  own  dis- 
trict was  thousands  of  miles  away  from  the 
United  States-Mexico  border. 

Chairman  Howard  will  be  remembered  for 
many  things  and  accomplishments,  but  in  my 
community  he  will  be  known  as  one  of  the 
first  congressional  leaders  to  understand  the 


need  to  act  swiftly  to  help  resolve  the  crisis  of 
the  colonias. 

It  was  Chairman  Howard  who  responded 
last  year  to  the  call  of  the  residents  of  the  co- 
lonias, which  are  communities  along  the 
United  States-Mexico  border  that  exist  without 
water  or  sewage  treatment.  Tens  of  thou- 
sands of  human  beings  live  in  these  condi- 
tions, which  are  concentrated  in  Texas  but  are 
found  in  every  State  along  the  United  States- 
Mexico  border. 

Late  last  year,  when  the  Speaker  and  I 
brought  evidence  of  these  living  conditions  to 
Mr.  Howard,  he  agreed  immediately  to  hold 
hearings  under  the  jurisdiction  of  his  Commit- 
tee on  Public  Worlds  and  Transportation  to 
help  determine  the  extent  to  which  the  Feder- 
al Government  could  assist  the  colonias. 

These  hearings  were  held  in  March  by  U.S. 
Representative  Nowak's  Subcommittee  on 
Water  Resources,  which  documented  both  the 
extent  of  the  crisis  and  listened  to  recommen- 
dations for  its  solution. 

Eventually,  Mr.  Speaker,  legislation  will  be 
passed  to  provide  both  short-  and  long-term 
assistance  for  the  underdeveloped  region 
along  the  United  States-Mexico  border,  and 
we  will  have  Chairman  Howard  to  thank  for 
its  genesis. 

The  hope  that  was  brought  to  the  residents 
of  the  colonias  by  the  actions  of  Chairman 
Howard  will  not  be  dimmed  by  his  untimely 
passing.  Legislation  to  assist  this  impover- 
ished area  will  bear  his  legacy,  and  he  will  be 
remembered  along  the  United  States-Mexico 
border  for  generations  to  come  as  one  of  the 
first  who  tried  to  help.  Not  because  it  was  po- 
litically expedient  to  do  so,  not  because  his 
district  had  anything  to  gain,  but  solely  be- 
cause human  beings  needed  help  and  it  was 
the  right  thing  to  do. 

That  was  the  kind  of  man  Jim  Howard  was. 
and  I  am  proud  to  have  known  and  worked 
with  him  during  our  years  together  in  the 
House  of  Representatives. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  wish  to 
take  a  moment  to  pay  tribute  to  our  colleague. 
Congressman  James  Howard  of  New  Jersey, 
who  passed  away  last  month.  He  was  a  friend 
of  mine  as  he  was  to  the  people  of  the  north 
Jersey  coast. 

Jim  served  the  Third  Congressional  District 
of  New  Jersey  for  over  two  decades.  He  was 
a  strong  supporter  of  public  safety  and  a 
staunch  ally  of  all  those  who  have  fought  for  a 
cleaner  environment,  particularly  along  the 
Jersey  beaches  he  loved  so  much.  Because 
of  this.  New  Jersey  not  only  lost  a  Congress- 
man, they  lost  an  important  and  powerful 
friend. 

Jim  served  since  1981  as  chairman  of  the 
House  Public  Works  and  Transportation  Com- 
mittee. As  chairman  of  that  committee  he 
became  known  for  his  unyielding  efforts  to  re- 
build our  Nation's  infrastructure.  He  was  con- 
sidered the  authority  on  public  transporation 
and  the  Nation's  highway  system. 

In  1973  and  1974,  Jim  used  his  power  as 
chairman  of  the  Subcommittee  on  Energy  of 
the  House  Public  Works  Committee  to  intro- 
duce and  push  through  the  55-mile-per-hour 
speed  limit.  He  believed  that  it  would  not  only 
save  oil,  but  could  save  thousands  of  lives 
each  year  In  reduced  auto  fatalities. 


In  still  another  effort  to  increase  public 
safety  and  save  lives,  Jim  championed  the 
cause  of  the  national  uniform  drinking  age  of 
21.  He  refused  to  stand  by  and  watch  the 
lives  of  so  many  of  our  Nation's  teenagers  go 
to  waste. 

Jim  was  famous  for  his  knowledge  of  the 
legislative  process  and  his  ability  to  wield  his 
influence  for  New  Jersey.  He  also  used  this 
knowledge  and  influence  to  protect  the  envi- 
ronment. In  1985,  for  example,  he  successful- 
ly stopped  plans  to  dump  sludge  at  an  ocean 
site  off  the  coast  of  New  Jersey.  He  also 
fought  for  legislation  to  prohibit  all  ocean 
dumping  off  the  shores  of  New  Jersey  and 
New  York. 

We  mourn  now  the  lost  of  our  colleague 
and  friend,  Mr.  James  Howard.  But,  I  know 
that  I  am  better  for  having  known  him  and 
having  served  with  him. 

Mr.  STOKES.  Mr.  Speaker.  I  would  like  to 
thank  my  distinguished  colleague,  the  gentle- 
man from  New  Jersey  [Mr.  Rodino)  for  re- 
serving this  time  to  pay  tribute  to  our  former 
colleague,  James  J.  Howard,  who  passed 
away  on  March  25.  With  his  passing,  this 
House  has  lost  a  concerned  and  committed 
individual  and  the  Third  District  of  New  Jersey 
has  lost  an  outstanding  Representative. 

Mr.  Speaker,  upon  learning  of  Jim's  death,  I 
thought  about  Jim  Howard— the  man— and 
his  career  in  public  service.  He  was  a  man  of 
unyielding  and  intense  diligence  when  ad- 
dressing matters  of  public  health  and  safety. 
During  his  tenure  of  nearly  24  years  in  the 
House,  Jim  developed  a  keen  sense  of  what 
his  constituents  wanted  and  what  he  thought 
was  best  for  the  American  people.  He  is  best 
known  for  his  work  on  the  powerful  House 
Public  Works  and  Transportation  Committee, 
which  he  chaired.  Before  chairing  that  commit- 
tee, Jim  chaired  the  Subcommittee  on  Energy 
of  the  Public  Works  Committee.  His  work  on 
the  subcommittee  earned  him  the  appellation, 
"Mr.  Highway  Safety"  as  a  result  of  leading 
efforts  to  pass  one  of  the  most  effective  high- 
way safety  laws  in  history,  the  55-miles-per- 
hour  speed  limit  law.  It  is  said  that  this  high- 
way safety  law  alone,  has  saved  approximate- 
ly 50,000  lives. 

I  personally  admired  Jim  because  he  was  a 
man  of  the  people.  He  fought  for  the  people 
and  did  not  hesitate  to  go  up  against  big  and 
powerful  industries  on  behalf  of  the  average 
citizen.  His  voting  record  proves  that  he  was 
in  office  to  serve  the  people.  During  this  ad- 
ministration, he  voted  for  tougher  mine  safety 
and  health  regulations;  he  voted  for  the  elimi- 
nation of  billions  of  dollars  of  corporate  tax 
loopholes;  and  he  voted  for  the  FTC  used-car 
defect  disclosure  bill,  to  protect  the  American 
consumer.  Environmental  issues  were  also  im- 
portant to  Jim.  He  was  an  ardent  supporter  of 
clean  air  and  water  legislation. 

At  the  time  of  his  death,  Jim  was  diligently 
leading  efforts  to  focus  attention  on  his 
Howard  plan.  The  powerful  plan  addresses 
problems  concerning  the  Nation's  infrastruc- 
ture. I  appreciated  his  support  and  assistance 
on  legislation  affecting  Ohio  and  my  congres- 
sional district  of  Cleveland  over  the  years. 

Mr.  Speaker,  Jim  Howard  made  an  indel- 
ible mari<  on  this  body  and  the  country.  The 
many  accomplishments  he  made,  which  span 


two  decades,  will  serve  as  a  lasting  monu- 
ment to  this  great  leader.  I  know  that  mem- 
bers on  both  sides  of  the  aisle  will  agree  that 
Jim  Howard  was  a  great  statesman,  who  will 
be  missed. 

Mr.  GOODLING.  Mr.  Speaker,  I  thank  my 
colleague  from  New  Jersey,  Mr.  Rodino,  for 
taking  this  special  order  today  to  pay  tribute  to 
the  late  Jim  Howard.  I  take  this  opportunity 
to  express  my  regret  at  this  loss  to  this  institu- 
tion and  to  this  Nation. 

I  will  remember  Jim  Howard  as  a  man  of 
warmth  and  sincerity.  His  leadership  of  the 
Committee  on  Public  Works  and  Transporta- 
tion was  built  upon  an  uncommon  congeniality 
and  desire  to  help  other  Members.  His  unique 
qualities  will  be  missed  by  those  of  us  who 
knew  him  and  by  those  yet  to  join  us  in  the 
House.  For  they  will  not  have  the  benefit  of 
his  leadership,  experience,  or  friendship. 

I  remember  the  day  I  walked  with  Jim  back 
to  our  offices  at  the  end  of  the  day's  session. 
It  was  a  great  shock  to  learn  just  a  few  hours 
later  of  his  death.  Yet,  I  am  proud  to  have 
shared  that  last  moment  of  his  cordial  friend- 
ship. That  is  how  I  will  remember  him. 

Jim  Howard  will  long  be  remembered  in 
this  House  and  in  our  hearts.  I  am  glad  I  knew 
Jim  and  I  am  sorry  for  those  who  did  not. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  in 
great  sadness  to  pay  tribute  to  our  late  col- 
league, former  Congressman  James  J. 
Howard.  His  sudden  passing  is  greatly 
mourned,  though  the  many  accomplishments 
during  his  more  than  23  years  as  Representa- 
tive of  the  Third  Congressional  District  of  New 
Jersey  will  always  be  remembered  and  re- 
vered. 

Jim  Howard  was  an  outstanding  individual, 
a  leader  among  men  and  certainly  the  epito- 
me of  a  dedicated  public  servant.  I  was  privi- 
leged to  serve  with  Jim  for  much  of  his  time  in 
the  House  and  witnessed  his  many  legislative 
accomplishments,  particulariy  those  achieved 
through  his  role  as  chairman  of  the  Public 
Works  and  Transportation  Committee.  His 
work  in  this  area  was  especially  important  for 
he  helped  to  keep  our  Nation's  infrastructure 
and  transportation  system  intact— the  passage 
of  the  landmark  1982  Surface  Transportation 
Assistance  Act  stands  as  testimony  to  his 
successful  efforts.  He  was  also  instrumental  in 
helping  pass  legislation  ensuring  for  greater 
highway  safety.  Jim  was  well  known,  too,  for 
his  active  role  in  environmental  issues,  helping 
to  preserve  and  protect  coastal  lands  and 
waters.  In  all  of  his  endeavors.  Jim's  ability  to 
build  bipartisan  coalitions  was  readily  appar- 
ent, his  skill  admired  and  respected  by  all.  His 
hard  work  and  commitment  well  earned  Jim 
the  support  and  admiration  of  his  constituents 
as  well,  and  he  represented  the  citizens  of  his 
district  with  the  utmost  dedication  and  sense 
of  responsibility. 

We  will  greatly  miss  Jim  Howard.  He  was  a 
caring  and  compassionate  man  and  truly  a 
great  American.  His  memory  will  live  on 
though,  as  will  the  ideals  for  which  he  stood. 
Mr.  Speaker.  I  join  with  my  colleagues  in  ex- 
tending deepest  sympathy  to  Jim's  wife.  Mar- 
lene,  his  three  children  and  all  the  other  mem- 
bers of  his  family. 

Mr.  FAZIO.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  lamenting  the  loss  of  Repre- 
sentative James  J.  Howard  whose  sudden 


death  on  March  25  came  as  a  great  shock  to 
myself  and  this  Nation. 

Jim  Howard  was  known  as  a  premier  leg- 
islative strategist  for  his  outstanding  work  as 
chairman  of  the  powerful  Public  Works  and 
Transportation  Committee.  For  the  past  8 
years,  Jim  wielded  his  influence  on  legislation 
of  great  national  importance  and  significance. 
In  November  of  1986,  Jim  managed  to  obtain 
the  first  major  authorization  since  1970  for 
new  dams,  port  dredging  and  other  water 
projects  (H.R.  6)  vital  to  the  United  States.  As 
chairman,  Jim  negotiated  two  veto  overrides 
early  last  year  in  order  to  enact  two  much 
needed  authorization  bills,  a  $20  billion  clean 
water  measure  (H.R.  1),  and  a  S89  billion 
highway-mass  transit  bill  (H.R.  2)  both  top  leg- 
islative priorities  for  him  and  the  majority  of 
this  body.  Jim's  concern  about  protecting  our 
fragile  environment  led  him  to  work  diligently 
to  ensure  passage  of  a  stong  bill  reauthorizing 
the  chemical-waste  Superfund  clean-up  pro- 
gram. 

In  recent  years,  the  word  infrastructure  has 
become  a  buzzword  for  public  works— trans- 
portation, water  development,  and  the  like. 
Jim  Howard  started  working  years  ago  to  im- 
prove our  infrastructure.  He  knew  the  impor- 
tance of  public  investment  as  a  tool  for  eco- 
nomic development,  public  safety,  and  inter- 
national competitiveness. 

His  commitment  to  improving  our  Nation's 
infrastructure  has  been  unflagging  for  neariy 
25  years.  Jim's  many  accomplishments  were 
achieved  through  his  tough  but  fair  negotiating 
style.  The  conviction  and  determination  he 
showed  during  difficult  times  earned  him  the 
respect  of  his  colleagues  regardless  of  their 
ideological  or  political  persuasions.  His  leader- 
ship will  be  sorely  missed. 

Jim  Howard  was  a  humorous,  dedicated, 
and  compassionate  man.  His  efforts  and 
achievements  will  not  be  forgotten.  I  join  my 
colleagues  in  sending  our  deepest  sympathy 
to  his  wife.  Mariene  and  their  children. 

Mr.  WEISS.  Mr.  Speaker,  there  are  few 
Members  of  Congress,  past  or  present,  who 
have  done  as  much  to  enhance  the  safety 
and  welfare  of  the  American  people  as  our 
late  friend  and  colleague,  Jim  Howard.  I  rise 
today  to  pay  tribute  to  Jim  and  to  join  my  col- 
leagues in  once  more  expressing  our  deep 
sorrow  at  his  untimely  passing. 

During  his  more  than  23  years  in  Congress, 
Jim  did  an  exemplary  job  representing  the 
people  of  New  Jersey's  Third  Congressional 
District,  who  I  am  sure  will  miss  him  sorely. 
However,  Jim's  constituent's  are  not  the  only 
ones  to  reap  the  fruits  of  his  hard  work  and 
influence.  People  all  over  America  owe  Jim  a 
huge  debt  of  gratitude  for  his  leadership  on 
highway  safety  and  environmental  issues. 

Jim  was  a  leader  in  the  fight  for  the  55 
miles  per  hour  speed  limit,  the  single  most  ef- 
fective highway  safety  law  in  our  Nation's  his- 
tory. Since  1974  it  has  saved  more  than 
50,000  lives  and  prevented  many  more  dis- 
abling injuries.  That  is  a  magnificent  accom- 
plishment of  which  Jim  was  truly  and  deserv- 
edly proud.  In  light  of  the  irrefutable  statistics 
on  speed  limits  and  highway  safety,  I  shared 
Jim's  strong  dismay  when  Congress  suc- 
cumt)ed  to  pressure  last  year  and  voted  to 
allow  65  miles  per  hour  speeds  on  rural  inter- 
states. 


Jim's  fight  for  highway  safety  exceeded  ttie 
55  miles  per  hour  speed  limit.  He  led  success- 
ful fights  for  increased  Federal  assistance  to 
States  in  a  nationwide  crackdown  on  drunk 
drivers,  for  greater  funding  of  state  child-pas- 
senger safety  programs,  and  for  increased 
Federal  aid  for  truck  safety.  In  addition,  Jim 
fought  hard  to  pass  the  law  on  a  national,  uni- 
form drinking  age  of  21  which,  I  am  sure  we 
all  agree,  has  spared  countless  young  Ameri- 
cans from  serious  injury  or  even  death. 

Though  Jim  may  be  best  remembered  as 
"Mr.  Highway  Safety, "  none  of  us  will  forget 
his  dedication  and  efforts  to  protect  our  envi- 
ronment. He  led  the  battles  to  expand  Super- 
fund  enforcement  of  toxic  waste  cleanup  and 
to  strengthen  clean  water  laws.  In  addition, 
Jim  fought  to  empower  citizens  with  the  right 
to  know  about  dangerous  chemicals  in  their 
communities. 

One  can  not  do  justice  to  23  years  of  serv- 
ice and  accomplishment  in  a  short  statement. 
Therefore,  I  would  like  simply  to  express  my 
deepest  sympathy  to  Jim's  family  and,  on 
behalf  of  my  own  constituents,  thank  him  for 
his  devotion  to  public  service.  He  has  left  an 
indelible  mark  on  our  Nation  and  shall  be  re- 
membered fondly. 

Mr.  DYSON.  Mr.  Speaker,  I  rise  to  express 
my  deep  sorrow  on  the  death  of  Representa- 
tive James  Howard  of  New  Jersey.  Jim 
Howard  loved  his  work  in  the  Congress  and 
he  loved  our  Nation.  He  strove  to  fulfill  with 
skill  and  devotion  what  he  believed  were  his 
obligations  to  his  country.  His  accomplish- 
ments were  extraordinary,  from  improving  the 
quality  of  the  air  we  breathe  and  the  water  we 
drink  to  making  the  daily  commute  to  work  a 
safer  journey. 

Jim  Howard  was  an  extraordinary  man  who 
loved  the  pulling  and  hauling  of  politics.  He 
was  a  tireless  chairman  who  added  a  measure 
of  grace  to  this  august  institution.  A  former 
principal  in  the  Wall  Township  school  system 
in  New  Jersey,  Jim  Howard  proved  an  out- 
standing legislator  while  serving  for  more  than 
two  decades  in  the  House.  During  his  distin- 
guished career  in  the  public  service,  he 
touched  the  lives  of  literally  millions  of  Ameri- 
cans and  he  is  responsible  for  some  of  the 
most  far-reaching  legislation  affecting  our 
cities  and  States. 

In  the  State  of  Maryland  we  owe  a  tremen- 
dous debt  of  gratitude  to  Jim  Howard  for  his 
leadership  on  environmental  matters.  His 
strong  support  for  the  cleanup  of  the  Chesa- 
peake Bay  and  his  opposition  to  ocean  dump- 
ing, a  menacing  solution  to  our  garbage  prob- 
lem that  had  already  begun  to  spoil  the  New 
Jersey  beaches,  are  examples  of  the  kind 
worid  he  wanted  to  leave  behind.  Jim 
Howard  is  already  sorely  missed  in  the 
House  but  his  handiwork  will  be  long  remem- 
bered. 

Mr.  RINALDO.  Mr.  Speaker.  New  Jersey 
has  lost  one  of  its  most  effective  and  influen- 
tial Members  of  Congress  in  the  passing  of 
Congressman  Jim  Howard.  He  was  a  tireless 
advocate  and  leader  for  highway  safety,  mass 
transportation,  environmental  protection,  and 
the  rebuilding  of  America's  infrastructure. 

Virtually  every  American  family  benefited 
from  Jim  Howard's  leadership  of  the  Public 
Works  and  Transportation  Committee.  Under 
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his  chairmanship,  we  saw  vast  improvements 
in  our  Nation's  highway  system,  from  the  55- 
mile-per-hour  speed  limit  to  the  modernization 
of  our  mass  transportation  network. 

The  list  of  Jim  Howard's  accomplishments 
spans  the  23  years  he  served  in  Congress. 
Dams,  sewage  treatment  plants,  ocean  clean- 
up, funding  for  community  colleges,  motor  car- 
rier safety,  uniform  commercial  drivers'  li- 
censes, and  the  most  massive  highway  build- 
ing in  history  have  left  an  indelible  mark  on 
the  nation. 

Without  Jim  Howard's  tenacious  efforts 
and  strong  will,  our  Nation  could  not  have 
managed  to  expand  our  economy  through  our 
highway  and  mass  transit  system.  He  believed 
that  America's  future  prosperity  depended  on 
linking  every  region  of  our  country  together, 
and  his  efforts  have  spread  the  opportunities 
for  growth  to  every  district  of  the  Nation. 

As  a  Representative  of  the  Third  Congres- 
sional District  in  New  Jersey,  Jim  Howard 
had  a  sensitivity  to  the  need  to  clean  up  our 
oceans.  With  single-minded  detennnination,  he 
led  the  battle  in  Congress  to  close  the  12-mile 
Dead  Sea  off  the  New  York-New  Jersey 
harbor  that  was  polluting  our  oceanfront. 

He  came  to  Congress  in  the  early  sixties, 
committed  to  an  activist  role  for  the  Federal 
Government.  He  was  a  true  believer  in  John 
Kennedy's  challenge  to  "ask  not  what  your 
country  can  do  for  you,  but  what  you  can  do 
for  your  country." 

Jim  Howard  served  his  Nation  well,  and 
the  people  of  New  Jersey  are  proud  of  the 
reputation  he  earned  in  Congress.  You  cannot 
travel  anywhere  in  New  Jersey  without  seeing 
the  results  of  Jim  Howard's  work. 

The  title  of  "Mr.  Highway  Safety"  was  one 
that  he  was  proud  of  and  he  expressed  it  at 
the  Lifesavers  Conference  in  Boston  some 
time  before  his  death.  "Some  might  think  I'm 
corny  when  I  drive  through  my  district  at  night 
and  see  the  houses  lit  up  and  families  inside, '" 
Jim  Howard  said.  "I  wonder  how  many  of 
them  might  not  be  there  without  the  55-mile- 
per-hour  law  " 

He  fought  some  of  the  toughest  battles  on 
Capitol  Hill  and  took  on  the  most  powerful  in- 
dustries in  his  battle  to  clean  up  toxic  waste. 
Jim  Howard  was  a  Congressman  who  got 
things  done  for  America,  a  builder  in  the  same 
sense  as  the  eariy  pioneers  who  opened  the 
West  and  linked  our  people  together  by  blaz- 
ing new  trails  and  building  railroads.  It  was  Jim 
Howard's  job  to  bring  those  new  frontiers 
Into  the  modern  age,  and  he  dki  it  with  re- 
markable success. 

I  extend  my  deepest  sympathy  to  Jim's  wife, 
Mariene,  their  children,  and  the  other  mem- 
bers of  his  family  on  their  great  loss.  We  will 
all  miss  Jim  very  much. 

lAi.  RAHALL.  Mr.  Speaker,  I  would  like  to 
join  my  colleagues  tonight  in  expressing  my 
heartfelt  sorrow  over  the  passing  of  our  dear 
friend  and  colleague,  Jim  Howard.  I  came  to 
know  and  respect  Chairman  Howard  through 
my  membership  on  the  Committee  on  Public 
Works  and  Transportation.  Many  others  have 
lauded  Jim's  accomplishments  as  chairman  of 
that  great  committee  and  I  will  not  detail  all  of 
ttiem  this  evening.  All  of  us  here  can  attest  to 
the  importance  to  our  home  States  of  the 
highway  and  water  resources  bills  that  Chair- 
man Howard  guided  through  both  the  House 


and  various  conference  committees.  We  also 
remember  that  Jim  was  willing  to  help  his 
friends  on  an  individual  basis.  I  will  always 
gratefully  remember  the  trip  he  made  with  me 
to  Huntington,  WV,  to  inspect  the  East  End 
Bridge,  then  under  construction.  It  was  with 
his  support  that  this  important  span  between 
West  Virginia  and  Ohio  was  completed. 

Jim  will  be  sorely  missed  by  his  colleagues 
and  many  friends  not  only  here  in  Washington 
but  throughout  the  Nation.  His  legacy— this 
Nation's  infrastructure— will  long  be  a  testa- 
ment to  Jim  and  his  efforts  on  behalf  of  all 
Americans. 

Mr.  GUARINI.  Mr,  Speaker,  I  rise  to  join  my 
colleagues  in  tribute  to  the  late  Congressman 
Jim  Howard.  His  death  is  a  great  loss  for 
New  Jersey,  for  America,  and  for  the  Nation. 
When  the  Founding  Fathers  created  the 
Congress,  they  saw  this  House  as  "The  Peo- 
ple's House".  Jim  Howard  was  a  national 
Congressman,  a  powerful  Congressman,  but 
more  than  anything— he  was  a  people's  Con- 
gressman. 

Jim  fought  long,  hard  battles  to  build  our 
highways,  and  to  keep  them  safe. 

He  fought  long,  hard  battles  to  create  jobs, 
and  to  deal  with  toxic  waste. 

He  pronrroted  mass  transit,  he  protected  the 
environment,  he  was  a  leader  among  his 
peers. 

Jim  Howard  was  a  fighter.  He  was  a  tire- 
less worker,  who  backed  up  his  words  with 
action.  He  was  a  true  Democrat,  who  rose 
above  partisan  politics.  He  was  extremely  in- 
fluential, yet  he  always  put  the  people  first. 

Jim  loved  the  New  Jersey  shore— a  lifelong 
interest— and  passed  important  bills  to  clean 
and  preserve  it. 

He  strongly  supported  the  55-mile-an-hour 
speed  limit,  and  fought  valiently  to  keep  it. 
When  it  first  became  law,  he  noted  the  instant 
plunge  in  the  highway  death  rate.  He  said  that 
he  couldn't  help  thinking  that  a  lot  of  his 
friends  were  alive  because  of  that  law. 

Long  ago,  Jim  had  a  vision  for  a  new  era  of 
growth.  He  wanted  highways  to  link  the  great 
arteries  of  this  country.  He  wanted  jobs,  for 
people  to  rebuild  the  roads,  bridges  and  cities. 
He  had  a  vision,  the  "Howard  plan,"  which 
had  a  lasting  impact  on  the  transportatksn 
policies  of  America. 

Jim's  hand  touched  every  corner  of  this 
Nation.  The  roads  we  drive,  the  water  we 
drink,  and  often  the  public  building  just  around 
the  corner — he  touched  them  all. 

He  stood  for  what  America  stands  for.  He 
believed  in  what  America  could  be.  He  was  a 
hard-nosed  politician,  who  never  lost  the  ca- 
pacity to  dream. 
Many  years  ago,  a  poet  said: 
•Words  are  easy,  like  the  wind:  faithful 
friends  are  hard  to  find." 

Jim  Howard  was  a  faithful  friend:  to  me, 
the  New  Jersey  to  the  Nation,  and  to  what  he 
believed  in. 

Above  all,  Jim  was  faithful  to  what  the 
Founding  Fathers  had  in  mind,  when  they  built 
the  People's  House. 

His  voice  and  his  vision  will  be  missed,  but 
his  work  will  live  on,  for  a  long,  long  time  to 
come. 

Mr.  MINETA.  Mr.  Speaker,  I  rise,  with  im- 
mense respect  and  great  sorrow  in  my  heart. 


to  honor  a  good  friend  and  an  outstanding 
and  honorable  colleague,  James  J.  Howard. 
As  a  colleague,  I  mourn  for  the  vision  and 
energy  which  this  Nation  has  lost  in  his  pass- 
ing. As  a  friend.  I  mourn  that  such  a  vibrant 
and  worthy  companion  has  been  taken  from 
us,  so  unexpectedly. 

I  will  always  consider  the  opportunity  I  had 
to  work  with  Jim  Howard  a  great  honor  and  a 
highlight  of  my  service  in  the  House  of  Repre- 
sentatives. 

He  was  held  in  the  highest  esteem  by  his 
colleagues,  and  deservedly  so.  We  were  all 
touched  by  his  dedication,  determination,  and 
vision.  We  all  progressed  through  his  leader- 
ship in  forging  agreements  and  in  bringing 
vital  legislatkjn  to  life  and  to  ultimate  success. 
We  were  all  inspired  by  his  strong  beliefs 
and  integrity.  He  represented  both  his  district 
and  the  Nation  well. 

His  mark  is  not  only  on  the  James  J. 
Howard  Interstate  Highway,  which  is  a  most 
fitting  tribute,  but  on  every  major  transporta- 
tion and  water  network  on  which  this  Nation's 
economy  rests.  His  dedication  to  a  healthy  in- 
frastructure has  served  our  Nation  well,  and 
will  serve  us  for  years  to  come.  His  legacy  will 
be  long  remembered. 

We  will  never  know  how  many  people  are 
alive  today  because  of  his  bulldog  determina- 
tion to  maintain  the  55-mile-per-hour  speed 
limit  and  his  fortitude  in  requiring  the  higher, 
more  responsible  drinking  age.  But  whether  or 
not  they  know  it.  they  and  their  loved  ones 
owe  a  great  debt  to  James  J.  Howard. 

His  legacy  includes  a  sensible  approach  in 
coordinating  our  highway  and  mass  transit 
plans  into  a  surface  transportation  policy 
through  the  "Howard  plan,"  an  important 
weapon  in  our  battles  against  gridlock  and 
other  demons  of  traffic.  Indeed,  his  work  will 
long  live  on. 

The  number  of  his  accomplishments  which 
made  travel  safer  for  Americans,  or  which 
made  our  water  cleaner,  or  which  simply 
made  life  better  through  any  of  his  numerous 
other  successes,  are  indeed  legion.  I  cannot 
begin  to  list  them  all.  But  I  would  like  to  men- 
tion one  little  corner  of  public  policy  where  I 
had  the  honor  to  work  with  him. 

I  worked  with  Jim  Howard  of  many  issues, 
but  especially  the  field  of  aviation.  In  this  Con- 
gress. I  am  proud  to  say  that  we  worked  side 
by  side  to  shape  our  Nation's  aviation  system 
for  the  next  few  years.  With  his  leadership  and 
perseverance,  the  Congress  approved  a  far- 
reaching,  sound  airport  and  ainways  bill.  We 
will  all  benefit  from  his  role  in  this  legislation 
for  years  to  come. 

He  was  an  outstanding  national  influence 
on  public  works  policy,  a  persistent  fighter  for 
the  ideas  in  which  he  believed,  and  an  un- 
matched negotiator.  Those  of  us  who  worthed 
with  him  know  personally  of  his  uncanny  abili- 
ty to  gauge  the  sense  of  Congress  and  read 
the  political  tea  leaves.  He  instinctively  knew 
which  motions  would  succeed  and  which 
would  fail  before  they  were  even  read  and 
well  in  advance  of  when  the  votes  were  tal- 
lied. 

I  feel  fortunate  to  have  had  Jim  Howard  on 
my  side  far  more  often  than  not.  He  was  an 
awesome  opponent  and  an  avidly  sought-out 
compatriot.  I  learned  much  from  him— from  his 


uncanny  political  sense,  his  boundless  energy 
and  his  willingness  to  take  on  the  tough  fights. 

Jim  Howard  was  a  great  asset  to  this  body. 
The  fuel  which  energized  him  was  not  glory, 
power,  or  gain,  but  a  sincere  desire  to  serve 
his  constituents  and  this  Nation  to  the  best  of 
his  ability.  And  his  best  is  truly  the  epitome  of 
public  service. 

He  will  be  greatly  missed  as  a  colleague,  as 
a  dedicated  teacher,  and  as  a  good,  good 
friend. 

I  extend  my  sympathy  to  his  wife,  Mariene. 
and  to  his  family. 

Mr.  HASTERT.  Mr.  Speaker.  I  appreciate 
having  this  opportunity  to  join  in  paying  tribute 
to  a  distinguished  Member  of  Cortgress.  Jim 
Howard. 

I  consider  it  an  honor  to  have  served  on  the 
House  Public  Works  and  Transportation  Com- 
mittee under  the  leadership  of  such  a  commit- 
ted, hard-working  legislator.  His  ability  to  ef- 
fectively build  bipartisan  coalitions  leaves  him 
with  a  great  legacy  of  accomplishments. 

Chairman  Howard  will  long  be  remem- 
bered as  a  champion  of  the  cause  to  improve 
the  infrastructure,  who  brought  to  the  forefront 
the  need  for  investment  to  maintain  our  Na- 
tion's crumbling  infrastructure  at  a  time  when 
there  were  so  many  other  pressing  needs. 

Perhaps  Jim  Howard  will  be  best  remem- 
bered for  his  efforts  in  the  area  of  highway 
safety  legislation.  Many  of  the  benefits  that  we 
all  enjoy  and  appreciate  can  be  traced  to  his 
legislative  prowess.  Legislation  that  included 
the  national  maximum  speed  limit,  the  21- 
year-old  drinking  age  law  and  the  uniform 
commercial  driver  license  are  all  measures 
that  he  sponsored  and  we  can  credit  him  with. 

We  will  certainly  all  miss  this  man  who's 
outstanding  record  leaves  a  model  of  public 
service. 

Mr.  GRANT.  Mr.  Speaker,  on  March  25,  the 
Congress  lost  one  of  its  great  leaders  and 
true  gentlemen,  the  Hon.  James  J.  Howard 
of  New  Jersey. 

As  chairman  of  the  Public  Works  and  Trans- 
portation Committee,  Jim  Howard  was  a  tire- 
less public  servant,  lending  his  considerable 
talent  and  drive  toward  alerting  Americans  to 
the  importance  of  maintaining  our  Nation's  ir- 
replaceable infrastructure. 

Those  of  us  who  enjoy  the  convenience 
and  comfort  of  America's  alriine  industry  owe 
a  debt  of  gratitude  to  Jim  Howard  for  Insist- 
ing that  with  deregulation,  competition,  and 
lower  fares,  we  did  not  lose  sight  of  our  first 
priority,  safety. 

And  when  we  take  to  the  highways,  we 
should  never  forget  that  because  of  Jim  How- 
ard's leadership,  our  interstates  are  well 
maintained,  constantly  being  improved,  and 
get  safer  year  after  year. 

But  Jim  Howard's  influence  went  beyond 
the  more  well  known  aspects  of  his  commit- 
tee's jurisdiction.  The  Public  Works  Committee 
also  has  the  responsibility  of  authorizing 
money  for  the  Botanic  Garden,  the  Library  of 
Congress,  and  the  Smithsonian  Institution, 
Washington  landmarks  enjoyed  by  millions  of 
visitors  to  our  Nation's  Capitol  each  year.  In 
addition,  a  myriad  of  programs  affecting 
bridges,  dams,  navigable  rivers,  and  pollution 
control  all  were  guided  in  purposeful  ways  by 
the  strong  leadership  of  Chairman  Howard. 


Like  any  great  leader,  Jim  Howard  was 
shaped  by  his  past.  Born  in  Irvington,  NJ.  Jim 
graduated  from  St.  Bonaventure  University 
and  continued  on  to  receive  his  master's 
degree  in  education  from  Rutgers  University. 
After  graduation,  Jim  enjoyed  a  highly  suc- 
cessful and  honored  career  in  education,  be- 
coming the  principal  of  Wall  Township  High 
School  in  1952.  He  also  served  as  the  presi- 
dent of  the  Monmouth  County  Education  As- 
sociatkin. 

In  1964,  the  wise  voters  of  the  Fourth  Dis- 
trict of  New  Jersey  recognized  the  enormous 
talent  and  energy  of  Jim  Howard  and  sent 
him  to  Washington  as  their  representative. 

There  are  many  Members  of  the  House  and 
Senate  who  are  more  familiar  with  Jim 
Howard  than  1.  They  can  relate  stories  about 
his  famous  sense  of  humor,  his  insight,  his 
courtesy,  and  his  kindness. 

As  a  first  term  memljer  of  the  Public  Works 
Committee.  I  did  not  have  the  pleasure  of 
working  with  Jim  Howard  very  long.  But  even 
In  the  short  time  1  knew  him,  I  was  profoundly 
affected  by  his  good  nature,  fairness,  and 
genuine  interest  in  the  problems  facing  my 
district,  even  though  he  was  undoubtedly  one 
of  the  busiest  men  in  Congress. 

I  cannot  think  of  a  better  person  to  emulate 
than  Jim  Howard.  He  was  dedicated  to  high- 
way safety  and  fought  hard  for  the  issues  he 
believed  in;  yet  he  fought  fairiy.  He  was  one  of 
the  most  powerful  chairmen  in  Congress,  yet 
he  was  accessible  and  patient  with  every  one 
of  his  committee  members.  The  Congress  will 
be  a  lesser  place  because  of  his  passing. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  1  want  to 
thank  the  gentleman  from  New  Jersey  [Mr. 
RODiNO]  for  requesting  this  time  and  for  allow- 
ing me  this  opportunity  to  honor  the  memory 
of  our  late  colleague  from  New  Jersey,  Repre- 
sentative Jim  Howard. 

Jim  was  a  dear  friend  who  always  listened 
to  my  concerns  and  did  everything  he  could  to 
help  address  them.  He  was  a  fine  gentleman 
who  truly  cared  about  people.  As  one  who  ap- 
preciates a  good  joke,  1  could  always  count  on 
Jim's  good  sense  of  humor. 

1  have  served  with  Jim  on  the  Committee  on 
Public  Works  and  Transportation  since  1  took 
office  in  1985.  In  the  few  years  I  knew  him.  1 
came  to  respect  Jim  as  an  effective  legislator 
who  deeply  believed  in  the  causes  for  which 
he  was  such  an  able  advocate  here  in  Con- 
gress. Whether  it  was  legislation  to  protect  the 
environment  or  to  rebuild  our  Nation's  infra- 
structure, Jim  Howard  would  totally  devote 
himself  and  work  hard  to  see  it  through. 

Jim  always  went  overboard  in  his  efforts  to 
be  fair  and  bipartisan.  Under  Jim's  leadership, 
contentious  issues  became  widely-supported 
compromises  without  his  overriding  principles 
having  t)een  sacrificed. 

1  extend  my  deepest  sympathy  to  Jim's  wife 
and  family,  and  I  want  them  to  know  I  share  in 
their  loss.  Jim  will  t>e  sorely  missed  here  in 
Congress,  but  his  good  deeds  will  not  be  for- 
gotten. 

Mr.  PACKARD.  Mr.  Speaker,  1  rise  to  pay 
tribute  to  my  chairman  and  colleague  on  the 
Public  Works  Committee,  Jim  Howard.  Along 
with  each  of  you,  1  am  deeply  saddened  at  the 
death  of  Chairman  Howard.  His  leadership 
and  presence  in  the  Congress  will  be  sorely 
missed. 


1  have  known  Jim  since  1  was  first  elected  to 
the  Congress  in  1982.  As  a  member  of  the 
Public  Works  and  Transportation  Committee,  I 
have  worked  closely  with  him  on  a  numtier  of 
important  issues.  I  will  always  rememtier  his 
fairness  in  dealing  with  me  as  a  freshman 
Member  of  the  minority  party.  Jim  was  com- 
mitted to  improving  the  infrastructure  of  Amer- 
ica and  it  didn't  matter  If  he  was  improvlr>g  It 
in  a  Republican  or  Democratic  district.  Wliat 
mattered  to  him  was  that  he  was  improving 
our  country. 

It  was  a  privilege  for  me  to  work  with  Jim  In 
the  Congress  and  he  will  be  missed  by  all  of 
us.  His  is  a  legacy  worth  emulating. 

Mr.  SUNIA.  Mr.  Speaker,  today  we  have 
come  to  honor  Chairman  James  Howard,  a 
man  whose  life  and  work  so  greatly  affected 
his  colleagues,  constituents  ar>d  every  Anf>eri- 
can.  Yet  It  Is  a  sad  sort  of  honor  that  we  have 
here  today,  for  we  wish  there  were  no  cause 
for  such  a  gathering. 

Jim  Howard  was  a  special  friend  to  me. 
His  leadership,  guidance  and  mentorship  I 
have  greatly  felt  and  will  greatly  miss. 

I  began  serving  in  Congress  and  on  tfie 
Public  Works  Committee  the  same  year  that 
Jim  Howard  became  the  committee's  chair- 
man, and  he  was  always  ready  to  help  me 
with  whatever  challenges  I  tackled  and  with 
whatever  questions  1  had. 

In  the  1 00th  Congress  until  his  death.  I  had 
the  opportunity  to  serve  as  a  sut)committee 
chairman  on  public  works— a  job  1  knew  I 
would  learn  easily  t)ecause  of  Jim  Howard's 
willingness  to  help  his  fellow  colleagues. 

I  say  that  Chairman  Howard  touched  the 
life  of  every  American  t)ecause  of  the  work  he 
did  to  update  this  nation's  infrastructure.  To 
look  at  this  Nation's  roads  and  public  trans- 
portation, even  its  sewage  plants  and  its  water 
systems,  is  to  see  Jim  Howard's  work. 

No,  his  was  not  always  glamorous  work.  It 
was  not  work  which  gave  him  great  put}licrty. 
Yet  It  was  tireless  work.  It  was  a  labor  of  love 
for  his  country.  And  his  was  work  by  which  we 
will  all  remembter  this  champion,  this  friend 
and  colleague. 

Most  Importantly,  Jim  Howard  was  willlr>g 
to  work  with  and  help  people  in  all  parts  of 
this  Nation.  When  1  told  him  of  the  needs  we 
had  in  my  territory,  which  is  8,000  miles  away, 
he  was  willing  to  listen  and  help. 

On  the  day  of  his  death,  I  sent  a  message 
of  sympathy  to  his  widow,  Mariene,  from  my 
wife  and  me.  In  the  months  Vr\&\  He  ahead,  as 
his  family  feels  the  loss  of  their  husband  and 
father,  1  hope  they  are  consoled  that  Jim  was 
the  fine  person  that  he  was  and  that  their  hus- 
band and  father  really  made  a  difference  in 
this  wortd.  And  1  hope  they  find  peace  of  mind 
in  knowing  that  he  continues  to  be  held  in 
high  regard. 

Mr.  COURTER.  Mr.  Speaker.  I  would  like 
the  Record  to  include  the  statement  I  Issued 
on  learning  of  the  sudden  death  of  my  friend 
and  colleague.  Representative  Jim  Howard: 

Jim  Howard  was  a  model  Congressman. 
He  served  his  district  with  more  energy,  dili- 
gence and  expertise  than  his  constituents  will 
ever  know.  Our  State  lost  a  fine  public  serv- 
ant, and  I  feel  that  I  have  lost  a  friend  who 
was  always  a  source  of  experienced  judg- 
ment. 
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I  extend  my  deepest  condolences  to  Jim's 
family  and  to  his  staff  and  friends  in  New 
Jersey  and  Washington  who  had  the  privilege 
of  helping  him  serve  the  putjiic. 

Mr.  BIAGGI.  Mr.  Speaker.  I  am  very  proud 
to  join  my  colleagues  here  tonight  in  paying  a 
richly  deserved  tribute  to  one  of  the  finest 
gentlemen  to  have  served  in  this  august  body, 
my  good  friend  and  colleague.  Jim  Howard. 
Jim's  untimely  death  last  month  was  a  great 
loss  to  all  of  us  who  served  with  him  and  to 
all  of  those  who  were  served  by  him.  But.  we 
can  all  be  very  thankful  for  the  24  years  of 
solkl  congressional  service  Jim  How^ard  gave 
to  his  country. 

Jim  did  not  seek  the  national  spotlight.  After 
all,  his  background  as  a  schoolteacher  and 
principal  was  one  of  quiet  effectiveness.  Yet. 
it  is  difficult  to  think  of  any  other  single 
Member  of  Congress  who  had  more  of  an 
Impact  on  more  American  lives  than  Jim 
Howard.  He  was  the  leader  of  the  fight  for 
the  55  mph  national  speed  limit,  which  is 
credited  with  having  saved  some  50,000  lives 
since  1974.  He  led  the  successful  campaign 
for  a  natkjnal  uniform  drinking  age  of  21.  as 
well  as  for  other  effective  and  much  needed 
measures  in  the  crackdown  against  drunk 
driving.  He  increased  Federal  aid  for  truck 
safety  and  obtained  greater  funding  of  State 
child-passenger  safety  programs. 

He  was  also  a  staunch  protector  of  our  en- 
vironment. He  led  the  effort  to  clean  up  toxic 
waste,  to  strengthen  clean  water  laws  and  to 
infomi  citizens  about  environmental  dangers 
in  their  own  communities. 

Many  of  these  achievements  came  during 
Jim's  tenure  as  chairman  of  the  House  Public 
Works  and  Transportation  Committee,  which 
began  in  1980.  Jim  wielded  the  considerable 
power  of  that  position  with  just  the  right 
amount  of  toughness  and  fairness.  He  would 
back  down  from  no  one  and  he  was  respect- 
ed by  everyone. 

But.  as  much  as  his  work  had  natksnal  impli- 
cations, involving  billions  of  dollars  and  public 
works  projects  in  communities  throughout  the 
country,  he  never  once  lost  sight  of  the 
project  that  gave  him  the  most  satisfaction  of 
all— taking  care  of  the  needs  and  concerns  of 
his  constituents  in  New  Jersey's  Third  Con- 
gressional District.  His  constituents  always 
came  first  with  Jim  Howard.  He  served  them 
as  well  as  any  Member  can  and  that's  the 
highest  tribute  any  of  us  can  receive. 

Mr.  Speaker.  Jim  Howard  credits  President 
John  F.  Kennedy  with  inspiring  him  to  seek 
elective  office.  And  so  it  is  only  fitting  that  we 
recall  a  quote  from  President  Kennedy  as  we 
pay  this  very  special  tribute  to  Jim  Howard. 
He  said:  "Our  success  or  failure,  in  whatever 
office  we  hold,  will  be  measured  by  the  an- 
swers to  four  questions:  First,  were  we  truly 
men  of  courage;  second,  were  we  truly  men 
of  judgment;  third,  were  we  truly  men  of  integ- 
rity; finally,  were  we  truly  men  of  dedication?" 
Jim  Howard,  then,  was  truly  a  great  success. 
I  wish  to  extend  my  condolences  to  his 
wife,  Mariene,  and  his  three  child'en.  who  are 
no  doubt  being  comforted  during  this  difficult 
time  by  the  knowledge  that  is  shared  by  all  of 
us  who  knew  Jim— his  was  a  job  well  done 
and  a  life  well  lived. 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  in 
reflecting  on  a  person's  life,  we  usually  look 
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for  the  overall  patterns,  both  to  put  the  individ- 
ual's accomplishments  in  perspective  and  to 
provide  ourselves  a  measuring  rod  for  our 
own  progression  in  this  worid. 

Jim  Howard's  patterns  are  noteworthy 
comments  on  his  philosophy  of  life.  His  adult 
road  to  the  Congress  began  at  two  very  fine 
institutions,  St.  Bonaventure  and  Rutgers  Uni- 
versity. It  is  fitting  and  in  keeping  with  their 
traditions  that  the  motto  of  each  stresses  the 
tandem  nature  of  moral  nobility  and  learning. 
The  chairman  obviously  took  these  words  to 
heart  in  his  choice  of  professions. 

The  teaching  of  our  young  people  is  one  of 
the  most  important  obligations  any  of  us  could 
undertake.  As  has  often  been  said,  almost 
without  thinking,  they  are  the  future  of  our 
country.  However,  Jim  did  not  tackle  anything 
without  thinking.  He  seized  every  task  with 
gusto,  but  also  with  care  and  attention  to 
detail.  I  have  no  doubt  that  some  of  the  finest 
of  our  future  colleagues  in  Government  and 
business  will  tjear  the  leadership  stamp  of  Jim 
Howard's  teaching. 

The  transition  from  education  to  the  Con- 
gress and,  specifically,  to  the  chairmanship  of 
the  House  Public  Works  and  Transportation 
Committee  may  seem  blurred  to  some.  How- 
ever, upon  closer  examination,  I  find  it  to  be 
very  direct  and  an  obvious  conclusion  for 
Jim's  purposes. 

He  was  concerned  with  the  future  of  our 
country  as  represented  by  our  children,  the 
"infrastructure"  of  our  society  if  you  will. 
Therefore,  the  brick  and  concrete  infrastruc- 
ture of  our  Nation  was  a  natural  follow-on  to 
his  goals.  The  transportation  systems  and 
public  works  we  will  hand  on  to  and,  indeed, 
are  now  handing  on  to  those  very  same  chil- 
dren Jim  taught  will  be  critical  in  their  efforts 
to  continue  fueling  America's  growth  and  pre- 
dominance in  the  next  century.  That  genera- 
tion will  not  be  able  to  compete  in  the  interna- 
tional marketplace  without  a  way  of  getting 
our  goods  to  the  market.  Equally  important, 
they  will  not  be  able  to  provide  their  children 
with  the  standard  of  living  we  now  enjoy  if  we 
do  not  protect  our  water  supply  and  environ- 
ment. 

Jim  saw  the  big  picture  and  no  man  worked 
harder  to  focus  it  and  make  it  understandable 
to  the  public.  Yet,  he  made  his  mark  with  zest, 
kindness  and  humor. 

One  last  note,  it  is  perhaps  not  unusual  for 
us  as  colleagues  to  remark  on  one  another's 
working  comradeship.  But  staff  may  not 
always  find  "the  Members"  so  easy  to  work 
for.  In  Jim  Howard's  case,  I  have  yet  to  come 
across  any  staff  personnel  who  would  ques- 
tion his  genuine  working  partnership  with 
them.  To  me,  that  is  an  even  more  telling 
comment  on  the  man  and  one  more  piece  of 
the  pattern  which  was  Chairman  James  J. 
Howard. 
I  will  sincerely  miss  him. 
Mr.  TOWNS.  Mr.  Speaker,  I  want  to  join  my 
colleagues  in  honoring  my  chairman  and  my 
friend,  Jim  Howard. 

It  was  an  honor  to  serve  with  Jim  both  as  a 
member  of  the  House  Public  Works  and 
Transportation  Committee  as  well  as  a  neigh- 
bor from  the  New  Jersey  Delegation.  I  will 
always  cherish  his  openness  and  willingness 
to  support  the  efforts  of  his  committee  mem- 
bers. It  was  through  his  personal  intervention 


that  I  was  able  to  authorize  relocation  ex- 
penses for  a  utility  in  my  congressional  dis- 
trict. Moreover,  Jim  could  always  be  counted 
on  to  support  the  initiatives  of  Congressional 
Black  Caucus  memljers  to  ensure  that  minori- 
ty businesses  participated  in  the  infrastructure 
projects  authorized  by  the  Public  Works  Com- 
mittee. 

Certainly,  America  had  no  greater  champion 
for  the  protection  of  our  infrastructure  than 
Jim  Howard.  His  commitment  for  full  funding 
for  our  highways  and  transit  systems  pre- 
served support  for  public  works  programs  in 
the  face  of  drastk:  budget  reductions.  As  a 
northeasterner,  Jim  understood  the  interrela- 
tionship between  a  sound  infrastructure  and 
the  Nation's  economy.  He  was  also  not  afraid 
to  fight  for  a  cause  that  he  believed  was  just. 
While  the  55  mph  speed  limit  was  not  popular 
with  many  of  his  colleagues,  Jim  fought  for  its 
maintenance,  as  a  national  standard,  because 
he  tmly  believed  that  it  was  a  safety  issue  first 
and  foremost. 

The  compassion  and  commitment  to  fielp 
others,  which  first  led  Jim  to  the  teaching  pro- 
fession, never  left  him  as  a  Member  of  Con- 
gress. He  was  a  true  "gentle  man"  who  will 
be  sorely  missed  in  this  House. 

Mr.  MICHEL.  Mr.  Speaker,  I  join  with  you 
and  our  colleagues  in  paying  tribute  to  our  late 
friend  and  colleague,  Jim  Howard  of  New 
Jersey. 

In  recent  weeks  we  have  seen  the  death  of 
Jim  and  of  Mel  Price,  my  Illinois  colleague.  It 
is  a  great  loss  to  this  institution  and  to  the 
country  when  Congressmen  with  such  long 
experience  and  dedication  pass  away. 

Jim  will  be  remembered  for  his  service  as 
chairman  of  the  Public  Worths  and  Transporta- 
tion Committee.  He  was  with  us  since  the 
election  of  1964  and  played  an  important  role 
in  determining  transportation  policy  for  many 
years. 

When  I  attended  his  funeral  service,  with  so 
many  of  our  colleagues,  I  was  touched  by  the 
beauty  and  serenity  of  the  ceremony.  It  re- 
minded me  that  too  often  around  here  we 
take  each  other  for  granted.  It  is  only  on  such 
a  somt)er  occasion  as  a  funeral  that  we  are 
brought  face  to  face  with  the  fact  that  we  are 
often  so  busy  we  can't  get  to  know  each 
other  better  or  to  allow  friendships  to  grow. 

I  join  all  of  our  colleagues  in  remembering 
Jim  Howard  and  in  extending  condolences  to 
his  family. 

Mr.  GINGRICH.  Mr.  Speaker,  Congressman 
Jim  Howard  was  a  liberal,  a  partisan,  a  sup- 
porter of  big  labor,  and  a  man  who  believed  in 
much  bigger  government  than  I  do.  But  Jim 
was  also  a  hard  worker,  a  colleague,  and  a 
good  friend.  As  chairman  of  the  Public  Works 
Committee,  he  backed  the  Atlanta  Airport;  he 
helped  Marta;  he  supported  building  highways 
across  Georgia;  and  he  was  concerned  about 
our  water  supply.  Jim  put  the  country  and  the 
country's  interests  above  partisanship  and  ide- 
ology. 

Sadly,  this  past  month,  I  went  to  the  funeral 
of  James  J.  Howard.  Democrat  from  New 
Jersey  and  24-year  veteran  of  the  U.S.  Con- 
gress. Only  60  years  old.  Jim  Howard  died  of 
a  heart  attack  doing  one  of  the  things  he  liked 


most,  playing  golf.  Although  he  had  had  sev- 
eral heart  attacks,  he  still  lived  life  to  the  full- 
est. He  worked  hard  for  his  family,  his  district, 
and  his  country. 

Flying  up  to  the  funeral  with  me  were  Sec- 
retary of  Transportation  Jim  Burnley  and  Re- 
publican House  Leader  Bob  Michel  We 
talked  about  the  enthusiasm  and  the  commit- 
ment Jim  had  brought  to  his  job  and  to  the 
Congress.  Seeing  hundreds  of  people  gath- 
ered at  the  church  to  say  good-bye  to  their 
Congressman  and  their  friend,  brought  to 
mind  how  the  years  of  hard  work  and  commu- 
nity service  create  a  political  family— a  net- 
work of  friends  and  Sassociates  who  care.  It 
was  a  tremendous  delegation  that  came  from 
Washington  from  the  House,  the  Senate,  and 
the  executive  branch.  Seeing  the  warm  emo- 
tional support  from  the  community,  I  know  the 
Howard  family  found  themselves  both  sad  at 
their  loss  and  proud  in  their  memory. 

The  ceremony  itself  was  touching.  Speaker 
Jim  Wright  and  Congressman  Mo  Udall 
paid  tribute  to  our  respected  colleague,  and 
an  extraordinarily  fine  singer  brought  tears  to 
every  eye  with  a  rendition  of  "Danny  Boy" 
that  would  have  touched  Jim's  Irish  soul  and 
pleased  him  immensely.  As  Mo  Udau.  said, 
Jim  was  a  man  who  loved  his  community,  his 
Congress,  and  Ireland.  He  loved  politics  and 
lived  for  public  service.  When  I  started  on  the 
Public  Works  Committee.  Chairman  Howard 
helped  me  learn  the  ropes;  he  showed  me 
that  we  could  work  together  In  a  bi-partisan 
way  to  produce  the  best  highway  bill,  the  btest 
aviation  bill,  and  the  best  water  bill.  He  k>e- 
lieved  in  projects,  in  infrastructure,  and  in  de- 
veloping a  healthier,  stronger  America. 

I  will  miss  him.  All  of  us  in  Congress  will 
miss  him.  Although  he  is  gone,  his  memory, 
his  spirit,  and  his  commitment  live  on. 

Mr.  CLINGER.  Mr.  Speaker,  I  am  very 
pleased  to  join  with  so  many  of  my  colleagues 
in  paying  tribute  to  our  departed  friend  and  a 
great  leader  in  this  House— Jim  Howard. 

I  must  confess  that  I  got  off  on  the  very 
worst  foot  with  Jim  shortly  after  I  came  to 
Congress  and  was  appointed  to  the  Public 
Works  and  Transfwrtation  Committee  in  1979. 
The  National  Republican  Congressional  Com- 
mittee asked  me  to  go  to  a  small  town  on  the 
coast  of  New  Jersey  to  speak  at  a  big  party 
function.  When  I  got  there  you  can  imagine 
my  shock  and  dismay  when  I  discovered  that  I 
was  the  principal  speaker  at  a  fundralsing 
dinner  for  Jim's  Republican  opponent  that 
year. 

Well,  I  gave  atx>ut  25  percent  of  the  speech 
I  was  prepared  to  give,  avoided  the  local 
press  and  slunk  out  of  town  praying  VnaX  there 
would  be  no  mention  of  me  in  any  news  re- 
ports. A  week  or  so  went  by  and  I  thought  I 
was  in  the  clear.  And  then  one  day  I  passed 
Jim  in  the  Hall  and  without  breaking  stride  he 
said,  "Did  you  have  a  good  time  in  my  district, 
Mr.  Clinger?" 

I  feared  the  worst.  Even  then  Jim  one  of  the 
most  influential  members  of  the  committee 
and  in  line  for  the  chairmanship.  He  could 
have  made  my  life  miserable  to  say  the  least. 
But  he  never  did.  And  that  fact  says  volumes 
about  the  man.  It  also  made  me  one  of  his 
biggest  fans. 


Jim  Howard  was  never  small  minded  or 
vindictive.  In  fact,  just  the  reverse.  The  com- 
mittee has  been  a  model  of  bipartisan  coop- 
eration under  Jim's  leadership.  We  in  the  mi- 
nority were  always  consulted  about  committee 
business  and  whenever  possible,  our  ideas 
have  been  adopted.  We  never  felt  shut  out  of 
the  process.  In  fact,  Jim  went  out  of  his  way 
to  emphasize  the  bioartisan  nature  of  the 
committee — often  attending  fundraising  events 
for  Republican  memt>ers.  And  he  fought  just 
as  hard  for  meritorious  projects  in  Republican 
districts  as  he  did  for  those  in  Democratic  dis- 
tricts. 

Under  Jim  Howard's  dynamic  leadership, 
the  Public  Works  and  Transportation  Commit- 
tee enjoyed  a  unique  reputation  for  effective 
legislation.  We  rarely  came  to  the  floor  with  a 
bill  which  the  entire  committee  could  not  sup- 
port. The  reason  was  that  Jim  was  a  mastertui 
diplomat  and  negotiator.  He  could  find  ways  to 
satisfy  the  concerns  of  Members  without  com- 
promising on  essential  elements  of  a  bill. 

Jim  Howard  was  a  strong  leader,  a  tireless 
worker  to  improve  public  facilities  and  the  Na- 
tion's transportation  network,  and  a  good 
friend  to  all  of  us.  The  poet  W.H.  Auden  once 
wrote,  "Everyay  there  die  among  us  those 
who  were  doing  us  some  good  and  knew  it 
was  never  enough  but  hoped  to  improve  a 
little  by  living."  Jim  Howard  was  one  of 
those.  He  improved  us  all  and  his  Nation  by 
living.  He  will  be  sorely  missed. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
offer  a  few  words  in  the  memory  of  my  good 
friend  and  colleague,  the  Honorable  James  J. 
Howard. 

First,  let  me  offer  my  condolences  to  Jim's 
family.  To  Jim's  lovely  wife  Mariene,  I  wish  to 
express  my  deepest  sympathy.  Similariy,  my 
wife  Nancy  wishes  me  to  convey  her  heartfelt 
remorse.  The  pain  we  all  feel  at  Jim's  passing 
gives  us  but  a  glimmer  of  the  grief  that  you 
must  be  experiencing. 

The  world  lost  a  great  public  servant  and  a 
great  man  with  the  passing  of  Jim  Howard. 
Jim  t>egan  his  service  to  the  public  as  a 
school  teacher  before  moving  on  to  the  Con- 
gress in  1964.  Rising  to  become  chairman  on 
the  House  Public  Works  and  Transportation 
Committee,  Jim  combined  effective  leadership 
with  a  fantastic  sense  of  humor. 

It  is  impossible  to  calculate  the  amount  of 
good  that  Jim  accomplished  during  his  tenure 
in  Congress.  His  efforts  in  reducing  highway 
speed  limits  have  saved  countless  lives  and 
earned  him  the  title  "Mr.  Highway  Safety." 

Beyond  his  efforts  to  make  our  highways 
safer  for  millions  of  Americans,  Jim  sought  to 
protect  citizens  by  supporting  legislation  to 
clean  up  toxic  waste  sites,  to  clean  our  waters 
and  our  air,  and  to  protect  consumers.  His  list 
of  accomplishments  in  these  and  other  areas 
is  extensive. 

Though  I  did  rrat  serve  on  a  committee  with 
Jim,  I  walked  over  to  the  Capitol  with  him 
many  times  and  we  became  good  friends.  I 
will  always  be  appreciative  of  the  advice 
which  Jim  offered. 

His  colleagues  in  Congress  lost  a  good 
friend  with  Jim  Howard's  passing,  and  the 


American  people  lost  a  determirwd  protector 
of  ttieir  safety.  Perhaps  the  greatest  tribute  we 
could  pay  to  Jim  is  to  carry  on  his  work  arid 
place  the  health  and  safety  of  all  American 
citizens  as  a  top  priority. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I  rise 
to  pay  tritHJte  to  one  of  New  Jersey's  and  tf>e 
House  of  Representatives'  finest  statesmen, 
James  J.  Howard. 

In  1964,  Jim  was  elected  to  the  U.S.  House 
of  Representatives.  By  1973.  he  had  worked 
his  way  up  to  chair  the  House  Public  Works 
and  Transportation  Subcommittee  on  Energy 
where  he  introduced  tfie  55-mile-per-tHXjr 
speed  limit  legislation  which  subsequently 
became  law.  By  1980.  he  was  elected  to  the 
powerful  chairmanship  of  Committee  on  Public 
Works  and  Transportation. 

Having  jurisdiction  over  the  policy  and  fund- 
ing of  Federal  highways,  rapkj  transit,  water 
projects,  as  well  as  the  airilne  and  trucking  in- 
dustries. Chairman  Howard  left  his  mark  on 
much  of  that  landscape  across  America. 

Jim  was  also  a  staunch  supporter  of  the  en- 
vironment. He  was  the  driving  force  behind 
protecting  New  Jersey's  environment,  espe- 
cially their  beaches  and  oceans.  He  also  was 
a  key  player  In  getting  the  omnibus  clean 
water  bill  signed  into  law. 

His  concern  for  young  Americans  was  dem- 
onstrated by  his  successful  work  to  raise  the 
legal  drinking  age  to  21  years  old. 

He  worked  tirelessly  for  his  constituents  and 
America.  We  will  miss  his  leadership. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  with  the 
untimely  death  of  Congressman  James  J. 
Howard,  of  New  Jersey,  the  Nation  lost  a 
truly  distinguished  public  servant.  For  those  of 
us  who  were  privileged  to  know  Jim  and  his 
family  intimately  through  the  years,  the  sense 
of  personal  loss  Is  deep  and  indelible.  My 
wife,  Bea,  and  I  counted  Jim  and  Mariene  and 
their  daughters  among  our  dearest  friervJs, 
and  this  relationship  spanned  the  entire  23 
years  that  Jim  served  in  Congress. 

At  the  lovely  memorial  service  for  Jim  in 
Spring  Lake  on  March  29,  appropriate  tribute 
was  paid  to  a  loving  and  beloved  husband 
and  father  and  also  to  the  public  servant  who 
had  left  this  mark  as  a  national  leader.  It  is 
said  that  great  men  are  memorialized  by  their 
achievements  that  live  on  after  they  are  gone. 
Throughout  this  land,  there  are  highways, 
public  buildings,  dams,  bridges,  waterways, 
hartmrs,  railroad  structures  that  bear  the 
stamp  of  Jim  Howard's  leadership.  He  had  a 
vision  of  the  future  and  saw  the  deterioration 
of  the  Nation's  infrastructure  and  was  an  eariy 
prophet  to  call  for  its  rebuilding.  Even  more 
important  than  the  physical  projects  he  helped 
to  build  were  the  concepts  in  the  national  in- 
terest he  fought  for:  safety  on  the  Nation's 
highways,  clean  waters  and  the  cleanup  of 
toxic  wastes,  to  name  only  a  few.  He  was  a 
kind  and  compassionate  man  and  these  quali- 
ties were  reflected  in  his  public  service;  his 
mission  in  life  was  basically  to  help  people. 

Before  entering  Congress,  Jim  was  a 
schoolteacher  and  this  experience  served  him 
well  as  a  Congressman,  chairman  of  a  major 
House  committee  and  leader  in  the  enactment 
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of  important  and  complex  legislation.  Fof  one 
thing,  he  always  did  his  homework  and  was 
impeccably  well  informed  about  the  details  of 
legislation  in  his  committee's  jurisdiction.  Also 
he  was  an  able  communicator  who  could 
translate  technical  and  bureaucratic  jargon 
into  plain  language  that  his  colleagues  and 
the  general  public  could  readily  understand. 

As  a  Memt>er  of  Congress,  Jim  worked  with 
a  sensitive  understanding  of  his  responsibility 
to  act  in  the  interest  of  his  own  constituents 
but  keeping  always  in  perspective  the  larger 
vision  of  the  needs  of  the  Nation.  In  commit- 
tee or  on  the  House  floor,  he  was  a  strong,  in- 
tense, energetic  leader,  a  fair  and  firm  com- 
mittee chairman  and  a  builder  of  coalitions  in 
support  of  important  legislatkjn. 

Jim  was  a  robust,  hard-working  individual  in 
whom  the  love  of  life  ran  high,  whether  in 
work  or  play.  He  was  also  a  modest  man  who 
appreciated  his  position  of  leadership  in  Con- 
gress and  never  coveted  the  fame  and  power 
of  others.  He  had  what  is  called  in  public  life, 
the  common  touch  and  a  magnificent  sense 
of  humor.  In  the  midst  of  the  hardest  fought 
congressional  battles,  Jim  never  lost  that 
sense  of  humor,  his  poise,  and  his  civility. 

We  extend  our  deepest  sympathy  to  Mar- 
lene  and  to  the  daughters,  Kathy,  Lenore,  and 
Maria  and  the  other  family  members.  As  for 
Jim,  his  name  will  live  on  for  the  good  works 
he  did  and  the  full  life  that  he  lived. 

Mr.  Bevill.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  good  friend  Him  Howard  who 
passed  away  in  late  March.  Jim  was  an  out- 
standing leader  in  the  Congress.  He  served 
his  constituents  with  unfailing  dedication  and 
he  served  our  Nation  with  a  deep  sense  of 
commitment. 

Those  of  us  who  worked  with  Jim  will  re- 
member his  accomplishments  as  chairman  of 
the  House  Public  Works  and  Transportation 
Committee.  He  worked  long  and  hard  to  im- 
prove our  Nation's  highways  and  public  works 
projects,  he  knew  the  value  of  these  projects 
to  citizens  across  our  country. 

Since  I  initiated  the  House  energy  and 
water  development  appropriations  bill,  Jim  and 
I  worked  closely  together  on  many  of  these 
projects.  I  was  impressed  by  his  wisdom  and 
foresight.  Jim  was  so  knowledgeable  and  so 
able  when  it  came  to  make  the  best  decisions 
for  our  Nation's  infrastructure. 

I  enjoyed  working  with  Jim  and  I  will  mis 
him.  The  Congress  has  lost  one  of  its  true 
leaders  and  our  Nation  has  lost  a  great 
statesman.  But,  Jim  How/ard's  good  works 
will  not  be  forgotten. 
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GENERAL  LEAVE 
Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order  tonight. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


PENDING  RESOLUTION  OF  DE- 
CERTIFYING MEXICO  UNDER 
THE  DRUG  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  60  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
take  this  time  to  visit  with  the  Mem- 
bers and  discuss  to  some  extent  the 
pending  resolution  of  decertifying 
Mexico  under  the  Drug  Act  for  their 
so-called  lack  of  cooperation  with  the 
United  States  in  that  effort. 

Mr.  Speaker,  first  let  me  say  that  I 
wish  to  commend  all  the  effort  that 
has  been  done  in  this  country  on  the 
war  on  drugs,  but  yet  listening  to  a 
newscast  last  night  I  saw  where 
mayors  from  throughout  the  United 
States  were  concerned  that,  for  exam- 
ple, the  FBI  is  expending  less  than  4 
percent  of  its  budget  on  drugs  or  on 
combating  the  producing,  trafficking, 
and  use  of  drugs. 

Also.  I  saw  one  of  the  mayors.  I 
think  he  was  from  Allentown.  PA. 
faulting  the  U.S.  Government,  or  the 
Federal  Government,  by  saying  that 
when  you  declare  war,  you  mobilize  all 
your  resources,  and  in  this  case  it  has 
not  been  done. 

So  let  me  say  to  my  colleagues  in  the 
House  and  to  my  friends  on  the  For- 
eign Affairs  Committee  how  vitally  im- 
portant this  action  can  be  not  only  to 
us,  but  to  our  relations  with  Mexico, 
because  I  am  concerned  that  we  are  re- 
lying only  on  drugs  or  the  production 
and  traffic  thereof  to  have  our  policy 
as  it  relates  to  Mexico  be  controlled 
solely  by  that  activity  and  neglecting 
all  the  other  things  that  encompass 
our  relations  with  a  friendly  neighbor. 
Let  me  say  that  the  United  States 
has  vital  security,  economic,  border, 
and  population  interests  in  Mexico. 

Also,  we  must  realize  that  Mexico 
possesses  the  fourth  largest  oil  reserve 
in  the  world  and  provided  14  percent, 
640  million  barrels  per  day,  of  our 
crude  oil  imports  in  1987. 

On  the  trade  issue,  Mexico  has  been 
the  third  largest  market  for  United 
States  exports,  following  only  Canada 
and  Japan. 

Also,  our  United  States  companies 
have  over  $10  billion  invested  in  direct 
investment  in  Mexico. 

So  let  me  say  that  to  decertify 
Mexico,  in  spite  of  the  considerable 
Mexican  efforts,  however,  would  be 
both  unjustified  and  seriously  counter- 
productive. It  would  only  benefit  the 
traffickers  in  drugs. 

Let  me  say  further.  Mr.  Speaker, 
that  President  Reagan  has  already 
sent  the  message  both  at  the  Mexican 
summit  in  February  and  in  the  state- 
ment accompanying  his  full  coopera- 
tion of  certification. 

It  is  clear  from  Mexico's  President 
de  la  Madrid's  very  positive  response 
auid  his  government's  subsequent  ac- 


tions that  the  message  was  received 
and  understood. 

Let  me  give  you  some  figures.  Mr. 
Speaker,  that  I  think  would  be  helpful 
in  assessing  our  position  and  in  judg- 
ing whether  we  should  decertify  or 
not.  These  are  figures  as  of  the  end  of 
March  of  this  year. 
Poppy  fields  destroyed:  527.636. 
Poppy  acres  destroyed:  110.154  acres. 
Marijuana  fields  destroyed:  383.979. 
Marijuana  acres  destroyed:  131.810. 
Cocaine  seizures:  49.747  pounds. 
Street  value  as  judged  by  the  DEIA: 
$6.5  billion. 

Marijuana  seizures  in  tons:  2.200 
tons. 

Street  value  in  U.S.  dollars:  $5.3  bil- 
lion. 
Vehicles  seized:  8.325. 
Now.  this  is  very  important,  the  next 
figure,  for  those  who  might  say  that 
there  is  a  lack  of  cooperation  on  the 
Mexican  side. 

Personnel  killed  in  action  in  the 
drug  effort:  155. 

Personnel  permanently  disabled: 
333. 

Personnel  devoted  to  the  drug  war 
from  the  military:  26,365  full-time 
members  of  the  armed  services  in 
Mexico. 

The  Attorney  General's  office  in 
Mexico:  1,550  full-time  members  of  the 
Attorney  General's  office  in  Mexico. 
As  a  percentage  of  their  budget,  the 
Attorney  General's  office  in  Mexico 
has  more  than  60  percent  of  its  budget 
destined  or  working  in  the  antidrug 
effort. 

Most  importantly,  my  colleagues  and 
my  friends,  is  the  fact  that  there 
seems  to  be  in  Mexico  great  concern 
that  we  yet  do  not  understand  them, 
that  we  do  not  care. 

I  think  from  the  President  of 
Mexico  down  to  the  lowest  level  of  the 
Mexican  Government,  in  the  states,  in 
the  local  provinces,  in  the  small  towns 
and  villages,  they  feel  that  the  effort 
perhaps  can  be  enhanced.  Perhaps 
they  could  do  more,  but  yet  we  who 
have  maybe  a  thousand  times  more 
the  resources  than  Mexico  has  have 
not  been  able  to  stop  the  inflow  of 
drugs  on  our  coasts  or  on  our  borders 
with  Mexico,  but  yet  we  demand  of 
them  a  higher  performance  than  we 
have  been  able  to  achieve  on  our  side. 

D  2000 

Recently  I  visited  in  Mexico.  I  vis- 
ited the  Governor  of  the  state  of 
Nuevo  Leon  and  we  discussed  the  drug 
problem,  and  by  the  way.  they  were 
initiating  that  day  a  program  with  the 
youth  of  the  state  of  Nuevo  Leon,  sort 
of  like  our  "Say  no  to  drugs"  program 
that  Mrs.  Reagan  and  people  of  good 
will  are  working  on  in  this  country. 

My  concern  is.  and  I  say  this  as  one 
who  shares  the  ancestry  from  both 
sides  because  where  we  live  in  Texas, 
and   New   Mexico,   and   Arizona,   and 


California,  and  Colorado,  and  parts  of 
Utah  and  most  of  the  land  west  of  the 
Mississippi,  after  Mexico's  independ- 
ence from  Spain  we  became  a  part  of 
Mexico.  Later,  after  an  invasion  of 
Mexico  by  the  United  States  military 
forces,  that  land  was  ceded  to  the 
United  States  by  the  Treaty  of  Guada- 
lupe Hidalgo. 

I  know  it  is  an  accident  of  history, 
and  it  cannot  be  erased,  but  that  made 
me  a  Member  of  the  Congress  of  the 
United  States.  I  could  conceivably 
have  been  a  member  of  the  Mexicaui 
congress  had  that  not  happened,  had 
that  accident  of  history  not  happened, 
but  my  concern  is  now  that,  that  is 
our  border,  we  are  two  separate  na- 
tions, we  are  two  different  people  but 
we  have  to  understand  the  sensitivity, 
the  concern  of  the  people  who  now 
live  in  Mexico  when  they  say  that 
either  we  do  not  understand  them  or  if 
we  understand  them  we  do  not  care 
and  that  we  are  going  in  a  very  irre- 
sponsible way  by  using  one  area  of  our 
relationship  to  condemn  Mexico  and 
the  people  of  Mexico  in  a  very  embar- 
rassing way  in  front  of  the  world  by 
saying.  "We  will  decertify  you.  You 
will  get  no  foreign  aid." 

Mr.  Speaker.  Mexico  does  not  get 
foreign  aid  from  us.  In  the  war  on 
drugs  we  allow  $14  million  of  which 
$10  million  goes  to  work  with  the  air 
fleet.  That  is  about  all  we  do.  But  then 
we  would  say  to  our  representatives  at 
the  World  Bank  and  at  the  Inter- 
American  Development  Bank  to  vote 
against  Mexico's  request  for  loans. 
This  I  do  not  think  is  proper. 

Mr.  Speaker.  I  would  hope  that  my 
colleagues  would  look  at  the  figiu-e 
that  I  am  providing  and  listen  to  my 
concern  as  a  result  of  visiting  with  the 
people  in  Mexico  that  this  is  very  seri- 
ous because  they  feel  that  we  are  as  a 
nation  being  insensitive  when  in  fact 
they  have  lost  155  dead.  300-plus  dis- 
abled, and  they  are  making  a  major 
effort  militarily  and  in  the  civilian 
forces  in  Mexico  to  combat  the  drug 
problem. 

My  major  concern  is  the  issue  of  our 
sensitivity  and  our  caring  and  our  un- 
derstanding of  them  because  people  on 
the  street  with  whom  I  have  visited 
say  to  me.  "You  already  took  half  of 
our  land.  You  already  took  half  of  our 
country.  Now  you  are  telling  us  that 
we  are  not  helping  you  protect  that 
area." 

Mr.  Speaker,  they  have  told  me. 
"You  have  come  and  invaded  our 
country.  Your  marines  have  come  to 
the  very  walls  of  Chapultepec  Castle." 

We  tend  to  forget  that.  We  forget 
that  kind  of  thing  and  those  of  us  who 
share  a  similar  background,  it  is  very 
awkward  at  times  because  if  one  lis- 
tens to  the  marine  hymn,  it  says 
"Prom  the  halls  of  Montezuma."  Ma- 
rines were  there  killing  Mexicans  over 
the  issue  of  where  the  boundary  was 
to  be  between  the  then-United  States 


and  then-Mexico.  They  feel  that  some- 
how that  accident  of  history  should  be 
rectified  at  least  by  being  sensitive  to 
their  feelings,  sensitive  to  their  Gov- 
ernment by  being  cognizant  of  what 
they  are  trying  to  do  as  a  nation  under 
the  most  difficult  economic  times  that 
they  are  passing  through. 

When  I  was  in  Mexico  recently  a 
friend  of  mine  that  is  running  for  the 
senate  in  Mexico  in  his  presentation  at 
a  feast  honoring  him  at  which  I  had 
the  honor  to  be  one  of  the  guests  of 
honor,  recited  the  history  of  Mexico. 
We  who  live  here  in  this  the  greatest 
most  powerful  nation  in  the  world 
should  see  and  feel  the  pain  that  they 
feel  because  as  we  severed  our  rela- 
tions from  Great  Britain,  the  most 
powerful  nation  in  the  world  at  that 
time,  we  shed  our  blood  and  then  we 
had  a  division  which  killed  more 
people  than  have  been  killed  in  any 
other  war  that  we  have  been  involved 
in.  That  was  when  the  States  fought 
the  Civil  War  to  preserve  the  Union, 
Mr.  Lincoln's  desire  and  concern  that 
the  Union  be  preserved.  But  Mexico 
has  had  invasions  from  Spain,  from 
Prance,  and  from  the  United  States. 
They  have  had  their  revolutions.  They 
have  come  up  as  a  nation  in  the  world 
through  very  sad  and  difficult  circum- 
stances from  the  first  Indians  that 
died  under  the  spears  of  the  Spanish 
conquistadors  to  those  Mexicans  that 
are  dying  today  under  the  spear  of  the 
drug  traffickers  and  the  war  lords  of 
the  drug  world. 

It  is  sad  that  they  would  have  to  rely 
to  some  degree  on  a  kind  of  resent- 
ment to  then  ask  me,  a  Member  of  the 
Congress  of  the  United  States,  "Don't 
your  colleagues  understand?  Don't  you 
read  history?  Don't  you  have  the  feel- 
ing of  a  neighbor  to  a  neighbor  who  is 
trying  under  very  difficult  circum- 
stances to  do  the  best  we  can?" 

They  do  not  have  the  use  or  abuse  of 
drugs  to  the  level  that  we  have  it,  but 
they  think  they  might,  and  they  are 
very  concerned. 

Mr.  Speaker,  more  than  that  I  hear 
it  every  day  in  my  area  from  people 
that  I  represent  concerned  about  Cen- 
tral America  and  every  other  letter 
that  I  get  says.  "What  if  they  come 
north?  What  if  they  would  travel  to 
Mexico  from  Central  America?  What 
could  happen  to  Mexico?" 

Mr.  Speaker,  this  action  could  have 
the  propensity  to  destabilize  the  Gov- 
ernment of  Mexico  because  they  are 
now  involved  in  a  political  campaign 
for  the  Presidency,  and  whichever  can- 
didate wins,  it  could  sour  our  relations 
for  the  next  6  years  with  that  incom- 
ing Government  of  Mexico.  So  I  very 
respectfully  present  this  argument  to 
my  colleagues,  and  hopefully  to  the 
members  of  the  Committee  on  Foreign 
Affairs,  that  this  is  a  very  serious 
matter. 

Before  we  act,  if  we  do  act,  we  must 
do  so  with  full  knowledge  of  the  po- 


tential impact  that  it  can  have  on 
Mexico,  on  the  people  of  Mexico,  on 
their  relations  with  the  United  States, 
on  our  relations  people  to  people  be- 
tween our  countries,  and  the  only  ones 
that  could  benefit  would  be  the  ones 
we  have  declared  war  on.  The  only 
ones  that  could  benefit  would  be  the 
traffickers  and  the  producers  of  mari- 
juana, of  heroin,  and  traffickers  of  the 
cocaine  that  comes  through  Mexico.  I 
am  personally  satisfied  that  they  are 
doing  the  best  that  they  can. 

We  can  always  say  that  they  could 
do  more  and  I  would  join  with  anyone 
who  would  say  that  because  they 
would  admit  that  perhaps  they  could 
do  more,  but  they  have  limited  re- 
sources. They  are  using  those  limited 
resources  above  and  beyond  what  we 
are  using  in  our  own  country.  It  is  very 
difficult  not  to  measure  someone  by 
the  same  yardstick  by  which  one 
measures  oneself. 

Again  very  respectfully  I  urge  my 
colleagues  to  listen  to  my  plea  if  for  no 
other  reason  that  those  of  us  who  live 
on  the  border  are  the  closest  to  what- 
ever happens  in  the  relationship  be- 
tween our  countries  and  between  our 
peoples.  We  cross  back  and  forth  every 
day.  The  river  in  my  area,  the  Rio 
Grande  River,  separates  our  two  na- 
tions, two  juridical  entities,  but  it  does 
not  separate  the  people.  The  people 
come  and  go.  We  have  daily  relation- 
ships in  commerce,  in  education,  and 
in  culture.  We  work  together  all  the 
time  on  the  border.  Informally  they 
are  working  on  the  drug  effort. 

Our  sheriffs  and  their  local  comman- 
dantes  work  on  an  informal  basis. 
There  have  been  mistakes  made.  I  do 
not  think  anyone  will  deny  that.  More 
can  be  done.  I  do  not  think  anyone 
could  deny  that.  But  the  basic  matter 
is  the  integrity  of  the  government  of 
Mexico,  the  integrity  of  our  Govern- 
ment, and  our  ability  to  deal  with  our 
neighbors,  not  only  Mexico  but  around 
the  world,  that  we  be  able  to  deal  with 
them  in  a  manner  which  is  straightfor- 
ward, which  is  direct,  which  if  needed 
to  be  harsh  will  be  harsh  but  in  a  re- 
spectful manner  and  not  to  say  that 
we  would  do  so  in  a  threatening  way. 

They  could  just  tell  us  where  to  go 
and  say.  "Don't  send  your  $14  million. 
We  will  go  our  own  way  as  far  as  com- 
bating drugs  is  concerned." 

They  are  not  going  to  stop  their  war 
effort  against  the  drug  traffickers. 
They  are  not  eoing  to  stop  it,  but  we 
would  lose  any  sense  of  cooperative 
spirit. 

Mr.  Speaker,  I  would  hope  that  we 
can  bilaterally  at  the  highest  level 
work  together.  We  have  had  a  bilater- 
al commission  headed  by  the  Vice 
President.  We  have  had  lower  level 
working  commission.  Our  Attorney 
General  has  been  to  those  meetings. 
We  have  been  working  together.  We 
know  in  the  Congress  that  there  has 
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been  a  joint  commission  proposed  but 
which  never  has  been  implemented. 
We  still  have  a  ways  to  go  within  this 
administration  and  the  Congress 
where  together  we  can  work  with 
members  of  the  Mexican  Govenunent. 

Our  Select  Committee  on  Narcotics 
Abuse  and  Control  works  on  an  infor- 
mal bJisis  with  these  various  groups. 
The  gentleman  from  New  York  [Mr. 
Rakgel],  the  gentleman  from  New 
York  [Mr.  Giuiar],  the  ranking  mi- 
nority member,  they  are  in  contact 
and  they  work  together  with  these 
groups,  they  discuss  these  things. 
They  do  not  agree  always  but  they 
work  and  discuss  together.  So  I  feel 
that  we  should  have  at  the  highest 
level  the  continuation  of  bilateral  co- 
operative arrangements  and  have  it  at 
every  level.  We  in  the  Congress  must 
do  likewise.  I  serve  through  the  cour- 
tesy of  the  Speaker  and  my  colleagues 
who  honor  me  as  chairman  of  the 
House  part  of  the  United  States- 
Mexico  Interparliamentary  Union.  I 
have  also  been  able  to  discuss  one  on 
one  with  our  colleagues  from  Mexico, 
with  their  senators  and  their  repre- 
sentatives, and  always  there  is  that 
concern  sometimes  unspoken  but  un- 
derstood by  us  who  understand  them 
that  we  lack  the  sensitivity,  that  we 
lack  the  caring  part  of  where  Mexico 
is  going,  of  what  Mexico  can  do  for 
itself. 

The  population  in  Mexico  will 
almost  double  by  the  end  of  this  cen- 
tury. 

D  2015 
That  can  be  very  dangerous  also  be- 
cause of  poverty,  because  of  the  lack 
of  employment,  because  of  the  needs 
of  people,  schools,  housing,  water, 
power,  which  are  all  of  those  things 
Mexico  is  working  at  slowly,  but  they 
do  not  have  the  resources.  They  do 
not  have  the  resources. 

To  be  able  to  maintain  that  effort 
with  the  growing  population  and  the 
effort  on  the  drug  trafficking  and/or 
production  has  been  a  very  difficult 
problem  for  them,  and  I  can  attest 
from  my  personal  perspective  that 
Mexico  has,  is,  and  will  continue  to  do 
the  utmost  in  cooperating  with  us,  be- 
cause they  care,  they  care  if  a  young 
child  dies  of  an  overdose  in  Chicago  or 
New  York  or  Washington,  DC.  They 
care  if  someone  is  killed  because  of  the 
very,  very  serious  situation  we  have  in 
our  country  in  relation  to  drugs. 

Sometimes  they  ask,  "If  you  would 
stop  the  use,  then  you  would  not  com- 
plain about  our  sending  it."  Maybe  we 
have  not  done  as  much  in  curtailing 
the  use  on  this  side,  but  we  should 
continue  our  work  and  our  effort  in 
that  respect  also. 

We  have  lost  DEA  agents  here  and 
in  Mexico;  we  have  lost  law  enforce- 
ment officials  here  and  in  Mexico. 

We  complain  that  there  is  corrup- 
tion in  Mexico.  There  is  corruption 


here.  There  are  more  drug  dollars 
than  in  the  treasury  of  most  of  the 
Latin  American  and  Central  American 
countries.  A  warlord  can  buy  a  coun- 
try, because  he  would  have  more  bil- 
lions than  there  are  in  the  treasury  of 
some  country. 

So  the  impact  can  be  worldwide,  and 
most  important  to  us,  in  Central 
America  and  South  America,  more 
needs  to  be  done.  But  I  can  attest  to 
the  fact  from  my  perspective,  my  per- 
sonal observation,  Mexico  is  doing,  and 
will  continue  doing,  what  is  the  re- 
sponsible thing.  I  would  hope  that  my 
colleagues,  beginning  in  the  Commit- 
tee on  Foreign  Affairs,  would  not  de- 
certify Mexico,  but  rather,  would  do 
something  positive  in  connection  with 
how  we  can  continue  working  togeth- 
er, how  we  can  enhance  our  effort  to 
hopefully  someday  rid  both  Mexico 
and  the  United  States  of  this  very, 
very  sad  and  difficult  situation  which 
is  the  use,  abuse,  and  trafficking  of 
drugs. 

I  thank  my  colleagues  for  their  pa- 
tience with  me  in  listening  to  my  plea. 

I  yield  back  the  balance  of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:  Mr.  Ray  of 
Georgia  (at  the  request  of  Mr.  Foley), 
for  today  and  the  balance  of  the  week 
on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Pashayan,  for  60  minutes,  on 
April  28. 

Mr.  Parris.  for  60  minutes,  on  April 
29. 

Mr.  Parris,  for  60  minutes,  on  May 
2. 

Mr.  Parris,  for  60  minutes,  on  May 
3. 

Mr.  Parris,  for  60  minutes,  on  May 
4. 

Mr.  Parris,  for  60  minutes,  on  May 
5. 

Mr.  Jeffords,  for  60  minutes,  on 
April  28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  60  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bennett,  in  the  Committee  of 
the  Whole,  today,  immediately  preced- 
ing Mr.  Stratton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
and  to  include  extraneous  matter:) 

Mr.  Broomfield. 

Mr.  WORTLEY. 

Mr.  Crane  in  seven  instances. 

Mr.  Shumway. 

Mr.  Molinari. 

Mr.  Daub. 

Mr.  LujAN. 

Mr.  DoRNAN  of  California. 

Mr.  Mack. 

Mr.  Oilman  in  two  instances. 

Mr.  Grandy. 

Mr.  Badham. 

Mr.  Bliley. 

Mr.  Solomon  in  four  instances. 

Mr.  OxLEY. 

Mr.  Robert  F.  Smith. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Traficant. 

Mr.  KiLDEE. 
Mr.  ACKERMAN. 

Cardin. 

Lehman  of  Florida. 

LiPINSKI. 

Garcia  in  three  instances. 

Clarke. 
Mr.  WoLPE. 

Mr.  Stark  in  two  instances. 
Mr.  GuARiNi. 
Mr.  FusTER. 
Mr.  Applegate. 
Mr.  Matsui. 
Mr.  Smith  of  Florida. 
Mr.  Clay. 
Mr.  Ray. 
Mr.  Towns. 
Mr.  Erdreich. 
Mr.  Rangel. 

Mr.  DiNGELL. 

Mr.  Owens  of  Utah. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  721.  An  act  to  provide  for  and  promote 
the  economic  development  of  Indian  tribes 
by  furnishing  the  necessary  capital,  finan- 
cial services,  and  technical  assistance  to 
Indian  owned  business  enterprises  and  to 
stimulate  the  development  of  the  private 
sector  of  Indian  tribal  economies;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  Con.  Res.  88,  concurrent  resolution  to 
facilitate  the  convening  of  a  Silver  Haired 
Congress;  to  the  Committee  on  Education 
and  Labor. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  5.  An  act  to  improve  elementary  and 
secondary  education,  and  for  other  pur- 
poses. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.J.  Res.  190.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  June  6-12.  1988.  as  "Na- 
tional Pishing  Week." 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  April  25. 
1988  present  to  the  President,  for  his 
approval  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  3439.  An  act  for  the  relief  of  Mari- 
sela,  Felix,  and  William  Marrero. 


ADJOURNMENT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  18  minutes 
p.m.)  under  its  previous  order  the 
House  adjourned  until  tomorrow, 
Wednesday,  April  27,  1988.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXrV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3486.  A  letter  from  the  Secretary  of  the 
Air  Porce,  transmitting  notification  of  the 
determination  that  the  Navstar  GPS  Pro- 
gram has  exceeded  its  baseline  unit  cost  by 
more  than  15  percent,  pursuant  to  10  U.S.C. 
2431(b)(3)(A);  to  the  Committee  on  Armed 
Services. 

3487.  A  letter  from  the  Chairman.  Tennes- 
see Valley  Authority,  transmitting  a  copy  of 
the  annual  report  of  the  Authority's  compli- 
ance with  the  Government  in  the  Sunshine 
Act  for  calendar  year  1987,  pursuant  to  5 
U.S.C.  552b(j):  to  the  Committee  on  Govern- 
ment Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2737.  A  bill  to  direct 
the  cooperation  of  certain  Federal  entities 
in  the  implementation  of  the  Continental 


Scientific  Drilling  Program;  with  amend- 
ments (Rept.  100-580.  Pt.  1).  Ordered  to  be 
printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3977.  A  bill  to  author- 
ize appropriations  for  the  Mining  and  Min- 
eral Resources  Research  Institute  Act  for 
fiscal  years  1990  through  1993;  with  an 
amendment  (Rept.  100-581).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4267.  A  bill  to  author- 
ize additional  appropriations  for  the  WEB 
Rural  Water  Development  project;  with 
amendments  (Rept.  100-582.  Pt.  1).  Ordered, 
to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2558.  A  bill  to  author- 
ize the  Secretary  of  the  Interior  to  take  cor- 
rective action  to  protect  certain  portions  of 
the  Fanklin  County,  Washington,  road 
system  within  the  Federal  Columbia  Basin 
reclamation  project;  with  amendments 
(Rept.  100-583).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3679.  A  bill  to  clarify 
the  Federal  relationship  to  the  Lac  Vieux 
Desert  Band  of  Lake  Superior  Chippewa  In- 
dians as  a  distinct  Indian  tribe,  to  clarify 
the  status  of  members  of  the  band,  to  trans- 
fer title  to  trust  lands,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  100-584). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3819.  A  bill  to  prohibit 
additional  appropriations  for  the  analysis 
and  study  for  the  Shaws  Bend  site  of  the 
Colorado  Coastal  Plains  project.  (Rept.  100- 
585).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  4213.  A  bill  to  amend 
title  38.  United  States  Code,  with  respect  to 
the  Montgomery  GI  bill:  with  amendments 
(Rept.  100-586,  Pt.  I).  Ordered  to  be  print- 
ed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  COURTER  (for  himself,  Mr. 
Smith  of  New  Jersey,  Mr.  Gallo, 
and  Mr.  Saxton): 

H.R.  4454.  A  bill  to  establish  programs  to 
promote  recycling,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Science, 
Space,  and  Technology.  Education  and 
Labor,  Energy  and  Commerce,  and  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  ROSE: 

H.R.  4455.  A  bill  to  amend  the  Social  Se- 
curity Act  to  establish  a  new  program  to 
provide  for  the  health  care  needs  of  the  el- 
derly, and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  CRANE: 

H.R.  4456.  A  bill  to  provide  that  any  indi- 
vidual who  is  the  SF>ouse  of  a  Member  of 
Congress  shall  be  ineligible  for  any  civilian 
office  or  [>osition  as  to  which  appointment 
is  required  to  be  made  by  the  President  with 
the  advice  and  consent  of  the  Senate;  to  the 
Committee  on  the  Judiciary. 


By  Mr.  DOWDY  of  Mississippi: 
H.R.  4457.  A  bill  to  create  a  national  park 
at  Natchez.  MS;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  HOPKINS  (for  himself.  Mr. 
Staggers,  and  Mr.  Mazzoli): 
H.R.  4458.  A  bill  to  simplify  the  process  of 
obtaining  licensing  by  States  for  participa- 
tion in  parimutuel  wagering  by  allowing 
consolidated  requests  to  be  made  to  the  Fed- 
eral Government  for  identification  and 
criminal  history  records  relating  to  the  ap- 
plicant for  such  licensing;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HORTON:  * 

H.R.  4459.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  the  disease  of 
transverse  myelitis  occurring  in  a  veteran 
within  7  years  from  the  date  of  the  veter- 
an's discharge  or  release  from  active  duty 
shall  be  considered  to  be  service-connected; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Davis  of  Michigan,  and 
Mr.  Lent): 
H.R.  4460.  A  bill  to  remove  urmecessary 
restrictions  on  the  documentation  of  certain 
vessels,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  LOWRY  of  Washington: 
H.R.  4461.  A  bill  to  prohibit  operations  by 
the  Coast  Guard  in  the  Persian  Gulf  region: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Merchant  Marine  and  Fisheries. 
By  Mr.  MACK: 
H.R.  4462.  A  bill  to  require  the  use.  in 
Federal  formula  grant  programs,  of  adjust- 
ed census  data,  and  for  other  purposes:  to 
the  Committee  on  Post  Office  and  CivU 
Service. 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self, Mr.  GuNDERSON.  Mr.  Lujan.  Mr. 
SuNiA,   Mr.   HiLER.   Mr.   Miller   of 
Washington,  Mr.  Gregg.  Mr.  Niel- 
soN  of  Utah.  Mr.  de  la  Garza,  Mr. 
Lagomarsino.  Mr.  Gray  of  Illinois. 
Mrs.  Johnson  of  Connecticut,  Mr. 
Biaggi,   Mrs.   Boxer,   Mr.   Konnyu, 
Mr.  Skelton,  Mr.  McCloskey.  Mr. 
Bereuter,  Mr.  Davis  of  Illinois,  Mrs. 
Collins,  and  Mrs.  Saiki): 
H.R.  4463.  A  bill  to  provide  grants  and  tax 
incentives  for  small  businesses  to  establish 
child  care  centers  for  children  of  employees, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees   on    Small    Business.    Ways    and 
Means,  and  Education  and  Labor. 
By  Mr.  OUN: 
H.R.  4464.  A  bill  to  amend  the  Federal 
Rules  of  Civil  Procedure  with  respect  to 
sanctions  for  the  violation  of  rule  11;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  OWENS  of  Utah  (for  himself. 
Mr.    Jeffords,    Mr.    Berman.    Mr. 
Lujan.  Miss  Schneider,  Ms.  Oakar. 
Mrs.    Boxer.    Mr.    Fauntroy,    Mr. 
Dixon,    Mr.    Evans,    Mr.    Chapman. 
Mr.  Garcia,  Mr.  Conte,  Mr.  Pocli- 
etta,     Mr.     Hochbrueckner,     Mrs. 
Meyers  of  Kansas,  and  Mr.  Sharp): 
H.R.  4465.  A  bill  to  provide  adequate  fund- 
ing levels  for  solar  energy  research  and  de- 
velopment, to  encourage  Federal  procure- 
ment of  solar  energy  systems,  to  encourage 
Federal  loans  for  solar  energy  equipment,  to 
enhance  the  international  competitiveness 
of  the  solar  industry,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Sci- 
ence, Space  and  Technology.  Energy  and 
Commerce,  Ways  and  Means,  Armed  Serv- 
ices, Banking.  Finance  and  Urban  Affairs, 
Small  Business,  Foreign  Affairs,  and  Post 
Office  and  Civil  Service. 
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By  Mr.  STANGELAND: 
H.R.  4466.  A  bill  to  repeal  increases  made 
by  the  Revenue  Act  of  1987  in  the  occupa- 
tional taxes  on  dealers  in  beer,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WALKER: 
H.R.  4467.  A  bill  to  make  ineligible  for 
Federal  financial  assistance  and  Govern-  - 
ment  contracts  any  entity  that  does  not 
maintain  a  drug  free  workplace:  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Goverrunent  Operations. 

By  Mr.  WELDON  (for  himself,  Mrs. 

Bentley,  Mr.  Hohghtom.  Mr.  Upton. 

Mr.    KoNNYU,    Mr.    Hastert.    Mr. 

Donald  E.  Lokens,  Mr.  Hercer.  Mr. 

BuECHNCR.  Mr.  Carper.  Mr.  Lacomar- 

siNO.  Mr.  Saxton,  Ms.  Kaptur,  Mr. 

Frank.  Mr.  Horton.  Mr.  Smith  of 

Florida,  Mr.  Harris,  Mr.  Gallo,  Mrs. 

Meyers  of  Kansas,  Mr.  Hughes,  Mr. 

Brennan,  and  Mr.  Ballencer): 

H.R.  4468.  A  bill  to  improve  the  collection, 

analysis,  and  dissemination  of  information 

that  will  promote  the  recycling  of  municipal 

solid  waste:  to  the  Committee  on  Energy 

and  Commerce. 

By    Mr.    BOSCO    (for    himself,    Mr. 
CoELHO.  and  Mr.  Miller  of  Califor- 
nia): 
H.R.  4469.  A  bill  to  partition  certain  reser- 
vation   lands   between    the    Hoopa   Valley 
Tribe  and  the  Yurok  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds  and  for  other 
purposes:  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  the  Judiciary. 
Energy     and    Commerce,     and     Merchant 
Marine  and  Fisheries. 

By  Mr.  WHITTEN: 
H.J.  Res.  552.  Joint  resolution  making 
emergency  mandatory  veterans  supplemen- 
tal appropriations  for  the  fiscal  year  ending 
September  30.  1988:  to  the  Committee  on 
Appropriations. 

By  Mr.  MINETA  (for  himself.  Mr.  An- 
derson. Mr.  Atkins,  Mr.  Lehman  of 
Florida,  Mr.  Lonoren,  Mrs.  Bentley, 
Mr.    LowRY    of    Washington,    Mr. 
Hughes,   Mr.   Levine  of  California, 
Mr.  HoRTON,  Mr.  Rodino.  Mr.  Roe. 
Ms.  Oakar.  Mr.  Ortiz.  Mr.  Owens  of 
New  York,  Mr.  Berman.  Mr.  Oilman. 
and  Mr.  Fazio): 
H.J.  Res.  553.  Joint  resolution  to  designate 
November  7.  1988.  as  a  day  to  commemorate 
the  25th  anniversary  of  the  motion  picture. 
"It's  a  Mad.  Mad.  Mad.  Mad  World."  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DYSON  (for  himself.  Mr.  An- 
derson. Mr.  Barnard.  Mr.  Bateman. 
Mrs.     Bentley.     Mr.     Bevill.     Mr. 
Berman.  Mr.  Biaggi.  Mr.  Blaz.  Mr. 

BORSKI.        Mr.        BOSTAMANTE.        Mr. 

Carper.  Mr.  Chandler.  Mr.  Conyers. 
Mr.  DE  LA  Garza.  Mr.  de  Lugo.  Mr. 
Dickinson.  Mr.  DioGuardi.  Mr. 
Donnelly.  Mr.  Dornan  of  Califor- 
nia. Mr.  Dowdy  of  Mississippi.  Mr. 
Espy.  Mr.  Fauntrov.  Mr.  Fazio.  Mr. 
Fields.  Mr.  Flake.  Mr.  Foclietta. 
Mr.  Frenzel,  Mr.  Fuster.  Mr. 
Garcia.  Mr.  Grant.  Mr.  Gray  of  Illi- 
nois. Mr.  Green.  Mr.  Gunderson. 
Mr.  Hansen.  Mr.  Hatcher.  Mr. 
Hayes  of  Illinois.  Mr.  Hayes  of  Lou- 
isiana. Mr.  Hefner.  Mr.  Hertel.  Mr. 
Hochbrueckner.  Mr.  Hoyer.  Mr. 
Hubbard.  Mr.  Hughes.  Mr.  Hutto. 
Mr.  Jones  of  North  Carolina.  Ms. 
Kaptur.  Mr.  Kildee.  Mr.  Kolter. 
Mr.  Kostmayer.  Mr.  Lagomarsino. 
Mr.  Lancaster.  Mr.  Lantos.  Mr. 
Leath  of  Texas.  Mr.  Levin  of  Michi- 


gan. Mr.  Lewis  of  California.  Mrs. 
Lloyd,  Mr.  Lott,  Mr.  McDade,  Mr. 
Manton,  Mr.  Mavroules,  Mr. 
Murphy,  Mr.  Murtha,  Mr.  Natcher. 
Mr.  Neal.  Mr.  Nichols.  Ms.  Oakar, 
Mr.  Ortiz,  Ms.  Pelosi.  Mr.  Pickett. 
Mr.  Ravenel.  Mr.  Richardson,  Mr. 
Robinson,  Mr.  Roe,  Mr.  Rodino,  Mr. 

SCHUETTE,  Mr.  SiSISKY,  Mr.  Skelton, 

Mr.  Spence,  Mr.  Denny  Smith,  Mr. 

Smith  of  Florida,  Mr.  Stokes,  Mr. 

SUNIA,  Mr.  Tallon,  Mr.  Thomas  of 

Georgia,  Mr.  Upton,  Mr.  Waxman, 

Mr.  Weldon,  Mr.  Wolpe.  Mr.  Wort- 

LEY.  Mr.  Yatron.  and  Mr.  Bonior  of 

Michigan): 

H.J.  Res.  554.  Joint  resolution  designating 

the  week  beginning  November  6.   1988.  as 

"National  Watermen's  Recognition  Week": 

to  the  Committee  on  Post  Office  and  Civil 

Service 

By  Mr.  WORTLEY  (for  himself,  Mr. 
Lipinski.  Mr.  Flippo.  Mr.  Annunzio. 
Mr.    Solomon.    Mr.    Lungren.    Mr. 
Konnyu.  Mr.  DioGuardi.  Mr.  Lago- 
marsino.       Mr.        Frenzel.        Mr. 
BuECHNER.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Dannemeyer.  Mr.  Biaggi. 
Mr.  Weber.  Mr.  Dornan  of  Califor- 
nia. Mr.  Oilman.  Mr.  Courter.  Mr. 
Burton  of  Indiana.  Mr.  iNHora,  Mr. 
Donald    E.    Lukens,    Mr.    McEwen. 
Mr.      DeWine,      Mrs.      Meyers     of 
Kansas,  and  Mr.  Manton): 
H.J.  Res.  555.  Joint  resolution  designating 
November  7.  1988.  as  "The  Memorial  Day 
for  Victims  of  Communism":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  KASICH: 
H.  Con.  Res.  287.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  urge  the  U.N.  Se- 
curity Council  to  promptly  adopt  an  arms 
embargo  against  Iran  and  Iraq:  to  the  Com- 
mittee on  Foreign  Affairs. 

By   Mr.    PORTER    (for   himself.    Mr. 
Wilson.  Mr.   Dreier  of  California. 
Mr.  Levin  of  Michigan.  Mr.  Frank. 
and  Mr.  Scheuer): 
H.  Con.  Res.  288.  Concurrent  resolution 
concerning  peace  and  reconstruction  in  Af- 
ghanistan:  jointly,   to   the   Committees   on 
Foreign  Affairs  and  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  YATRON  (for  himself  and  Mr. 
Solomon): 
H.  Con.  Res.  289.  Concurrent  resolution 
protesting  Soviet  human  rights  violations, 
especially  restrictive  emigration  regulations, 
and  calling  on  the  President  to  stress,  at  the 
Moscow  summit  meeting,  the  inherent  link 
between  respect  for  human  rights  and  the 
achievement  of  lasting  peace:  to  the  Com- 
mittee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  601:  Mr.  Studds. 

H.R.  637:  Mr.  Packard. 

H.R.  722:  Mr.  BoNiOR  of  Michigan. 

H.R.  757:  Mr.  Foclietta  and  Mr.  Rowland 
of  Connecticut. 

H.R.  958:  Mr.  Espy,  Mr.  Weloon.  and  Mr. 
Garcia. 

H.R.  1078:  Mr.  Young  of  Florida. 

H.R.  1365:  Mr.  Miller  of  California.  Mr. 
Evans.  Mr.  Owens  of  New  York.  Mr.  DeFa- 
zio.  Mr.  Frost.  Mr.  Matsui.  Mr.  Garcia.  Mr. 
Fauntroy.  Mr.  Biaggi.  Mrs.  Boxer.  Mrs. 
Collins.  Mr.  Smith  of  Florida.  Mr.  Sunia. 
Mr.  JoNTZ.  Mr.  Williams.  Mr.  Pepper.  Mr. 


Tallon.  Mr.  Berman.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Morrison  of  Connecticut. 
Mrs.  MoRELLA.  Mr.  Weiss.  Mrs.  Meyers  of 
Kansas,  and  Mr.  Rangel. 

H.R.  1721:  Mr.  Nelson  of  Florida. 

H.R.  1766:  Mr.  Gordon. 

H.R.  2028:  Mr.  Ravenel. 

H.R.  2039:  Mr.  Wolf.  Mr.  Rhodes.  Mrs. 
Saiki,  Mr.  INHOFE.  and  Mr.  Denny  Smith. 

H.R.  2522:  Mr.  Waxman. 

H.R.  2532:  Mr.  Clay. 

H.R.  2537:  Mr.  Chapman  and  Mr.  Downey 
of  New  York. 

H.R.  2667:  Mr.  Moorhead  and  Ms.  Oakar. 

H.R.  2750:  Mr.  Matsui.  Mr.  Sabo.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Mavroules.  and 
Mr.  McCollum. 

H.R.  2762:  Mr.  DixoN.  Mr.  Blaz.  and  Mr. 
Valentine. 

H.R.  2793:  Mr.  Bevill. 

H.R.  2854:  Mr.  Studds  and  Mr.  Sunia. 

H.R.  2925:  Mr.  Olin. 

H.R.  2926:  Mr.  Lagomarsino. 

H.R.  3215:  Mr.  Hunter  and  Mr.  Danne- 
meyer. 

H.R.  3312:  Mr.  Packard  and  Mr.  Wil- 
liams. 

H.R.  3382:  Mr.  Boucher.  Mrs.  Johnson  of 
Connecticut.  Mr.  Robinson.  Mr.  St  Ger- 
main. Mr.  BOLAND.  Mr.  Henry.  Mr.  Spence. 
Mr.  Oberstar.  Mr.  Tallon,  Mr.  Frost.  Mr. 
Kildee.  Mr.  Denny  Smith.  Mr.  Shaw,  Mr. 
Gray  of  Pennsylvania,  Mr.  Kolter.  Mr. 
Wolpe.  Mr.  Neal.  and  Mr.  Owens  of  Utah. 

H.R.  3397:  Mr.  Owens  of  New  York.  Mr. 
Downey  of  New  York.  Mr.  Rowland  of  Con- 
necticut. Mr.  BoNKER.  and  Mr.  Horton. 

H.R.  3403:  Mr.  Akaka.  Mrs.  Byron.  Mr. 
Poglietta.  Mr.  Bonker.  Mr.  Chandler,  and 
Mr.  Brown  of  Colorado. 

H.R.  3455:  Mr.  Studds.  Mr.  Dixon,  and 
Mr.  Mrazek. 

H.R.  3470:  Mr.  Herger.  Mr.  de  Lugo.  Mr. 
Fish.  Mr.  Fazio.  Mr.  Rinaldo.  Mr.  Nielson 
of  Utah.  Mr.  Carr.  Mr.  Barton  of  Texas. 
Mr.  McCandless.  Mr.  Frank.  Mr.  Baker. 
Mr.  Coble,  Mr.  Lungren.  and  Mr.  Yates. 

H.R.  3552:  Mr.  Shaw. 

H.R.  3553:  Mr.  Weiss.  Mr.  Kolter.  Mr. 
Chapman,  and  Mr.  Mineta. 

H.R.  3627:  Mr.  Hyde. 

H.R.  3703:  Mr.  Lehman  of  California  and 
Mr.  Kildee. 

H.R.  3742:  Mr.  Stenholm.  Mr.  Rowland  of 
Georgia.  Mr.  Lehman  of  California,  and  Mr. 
Burton  of  Indiana. 
H.R.  3784:  Mr.  Foclietta. 
H.R.  3785:  Mr.  Fauntroy.  Mr.  Lehman  of 
California.  Mr.  Hughes.  Mr.  Vento,  Ms. 
Kaptur.  Mr.  Owens  of  Utah.  Mr.  Mrazek. 
Mr.  Boucher.  Mr.  Barnard,  and  Mr.  Ging- 

RICH 

H.R.  3791:  Mr.  Lujan.  Mr.  Dymally.  Mr. 
Oilman.  Mr.  McEwen.  Mr.  Synar.  and  Mr. 

BUSTAMANTE. 

H.R.  3836:  Mr.  Lowry  of  Washington.  Mr. 
Gray  of  Illinois.  Mr.  Bilbray.  Mrs.  Collins. 
Mr.  Robert  F.  Smith.  Mr.  Garcia.  Mr. 
Stark.  Mr.  Atkins,  and  Mr.  Jontz. 

H.R.  3847:  Mr.  Buechner. 

H.R.  3866:  Mr.  Brooks. 

H.R.  3879:  Mr.  Crockett.  Mr.  Pish,  Mr. 
Matsui.  and  Mr.  McEwen. 

H.R.  3883:  Mrs.  Boxer.  Mrs.  Morella.  Mr. 
Donnelly.  Mr.  Wise,  and  Mr.  Fazio. 

H.R.  3889:  Mr.  Herger.  Mr.  Nichols.  Mr. 
Rowland  of  Georgia.  Mr.  Coughlin.  and 
Mr.  Baker. 

H.R.  3891:  Mr.  Torres.  Mr.  Gonzalez.  Mr. 
Traficant.  Mr.  Owens  of  New  York.  Mr. 
CoELHO.  Mr.  Matsui.  Ms.  Pelosi.  Mr.  Lewis 
of  Georgia.  Mr.  Durbin.  Mr.  Evans.  Mr. 
Hayes  of  Illinois.  Mr.  McCloskey.  Mr. 
Markey.  Mr.  Espy.  Mr.  Dowdy  of  Mississip- 


pi, Mr.  Manton.  Mr.  Coyne.  Mr.  Kleczka. 
Mr.  Johnson  of  South  Dakota.  Mr.  Foley. 
Mr.  Dellums.  Mr.  Mineta.  Mr.  Panetta.  Mr. 
Donnelly.  Mr.  Bonior.  Mr.  Downey  of  New 
York.  Mr.  Mrazek.  Ms.  Slaughter  of  New 
York.  Mr.  Gray  of  Pennsylvania.  Mr.  Kan- 
JORSKI.  Mr.  Bustamante.  Mr.  Hayes  of  Lou- 
isiana. Mr.  Studds.  Mr.  Bates.  Mr.  de  Lugo. 
and  Mr.  Lowry  of  Washington. 

H.R.  3893:  Mr.  English.  Mr.  Kemp,  Mr. 
Nichols,  and  Mr.  Bevill. 

H.R.  3907:  Mr.  Burton  of  Indiana.  Mr. 
Coleman  of  Missouri,  and  Mr.  Hiler. 

H.R.  3915:  Mr.  Lewis  of  Georgia.  Mr. 
Espy,  and  Mr.  Foclietta. 

H.R.  3944:  Mr.  Combest,  Mr.  Swindall. 
Mr.  Nielson  of  UUh.  Mr.  Bereuter,  Mr. 
Hastert.  and  Mr.  Schuette. 

H.R.  3983:  Mr.  Dymally.  Mr.  Fazio.  Mr. 
Dellums.  Mr.  Gejdenson.  Mr.  Fauntroy. 
Mr.  Hayes  of  Illinois,  Mr.  Boland,  Mr. 
Markey,  Mr.  Studds,  Mr.  Kennedy,  Mr. 
Atkins,  and  Mr.  Ford  of  Michigan. 

H.R.  4049:  Mr.  Spratt,  Mr.  Gray  of  Illi- 
nois, Mr.  AuCoiN.  Mr.  Pease.  Mr.  Lewis  of 
Georgia,  Mr.  Roe,  Mr.  Gunderson,  Mr.  Mav- 
roules, Mr.  Carr,  Mr.  Durbin,  Mr.  Fish, 
Mr.  Sabo,  Mr.  de  la  Garza,  Mr.  Neal.  Mr. 
Smith  of  Florida.  Mr.  Madigan.  Mr.  Horton, 
Mr.  Lehman  of  Florida.  Mr.  Markey.  Mr. 
Williams.  Mr.  Downey  of  New  York.  Mr. 
Waxman.  Mr.  Rodino.  Mr.  Owens  of  Utah. 
Mr.  Hoyer.  Mr.  Richardson.  Mr.  Roybal. 
Mr.  Scheuer.  and  Mr.  Espy. 

H.R.  4074:  Mr.  Horton. 

H.R.  4091:  Mr.  de  Lugo  and  Mr.  Gingrich. 

H.R.  4131:  Mr.  Hawkins.  Mr.  Jontz.  Mrs. 
ScHROEDER.  and  Mr.  Oberstar. 

H.R.  4212:  Mr.  Fish.  Mr.  Wortley.  Mr. 
NowAK.  Mr.  Boehlert.  Mr.  Manton.  and 
Mr.  SoLARz. 

H.R.  4221:  Mr.  Downey  of  New  York.  Mr. 
Rowland  of  Connecticut.  Mr.  Henry.  Mr. 
Towns.  Mr.  Williams,  and  Mr.  Marlenee. 

H.R.  4239:  Mr.  Pashayan. 

H.R.  4254:  Mr.  Lewis  of  Georgia.  Mr.  Der- 
rick, and  Mr.  Swindall. 

H.R.  4277:  Mr.  Bosco.  Mr.  Hatcher.  Mr. 
Mazzoli.  Mr.  Dicks.  Mr.  Moorhead,  Mr. 
Brown  of  California.  Mr.  Lujan.  Mr.  Busta- 
mante. Miss  Schneider.  Mr.  Lewis  of  Cali- 
fornia. Mr.  CoELHO.  Mr.  Foclietta.  Mr.  St 
Germain.  Mr.  Slattery.  Mr.  Scheuer.  and 
Mr.  Clay. 

H.R.  4285:  Mrs.  Bentley.  Mr.  Wortley. 
Mr.  Davis  of  Illinois.  Mr.  Ravenel.  Mr. 
Fawell.  Mr.  Weber.  Mr.  Holloway.  Mr. 
Shumway.  and  Mr.  Quillen. 

H.R.  4338:  Mrs.  Boxer.  Mr.  Dyson.  Mrs. 
Martin  of  Illinois,  and  Mr.  Gingrich. 

H.R.  4358:  Mr.  Parris. 

H.R.  4383:  Mr.  McCollum  and  Mr.  Owens 
of  New  York. 

H.R.  4403:  Mr.  DeFazio.  Mr.  Owens  of 
New  York.  Mr.  Gonzalez.  Ms.  Pelosi.  Mr. 
Miller  of  California.  Mr.  Ackerman.  and 
Mr.  Garcia. 

H.R.  4448:  Mr.  Solarz.  Mr.  Fauntroy.  Mr. 
Spence.  Mr.  Horton.  Mr.  Yates.  Mr.  Clay. 
Mr.  Fazio,  Mr.  Gray  of  Pennsylvania,  Mr. 
Ford  of  Tennessee,  Mr.  Espy,  Mr.  Frost, 
Mr.  Hayes  of  Illinois,  Mr.  Roe,  Mr.  Rangel, 
Mrs.  Collins,  Mr.  de  Lugo,  Mrs.  Bentley, 
Mr.  Atkins,  Mr.  Bevill,  Mr.  Johnson  of 
South  Dakota,  Mr.  Akaka.  Mr.  Dellums. 
Mr.  Dixon.  Mr.  Jones  of  North  Carolina. 
Mr.  Jontz.  Ms.  Kaptur.  Mr.  Kleczka.  Mr. 
Latta.  Mr.  Lowry  of  Washington.  Mr.  Mar- 
tinez. Mr.  Lipinski.  Mr.  Levin  of  Michigan. 
Mr.  Owens  of  New  York.  Mr.  Mfume.  Mr. 
Hawkins.  Mr.  Dymally,  Mr.  Crockett,  Mr. 


Edwards  of  California,  Mr.  Flake,  Ms. 
Pelosi.  Mr.  GarCia.  Mr.  Matsui.  and  Mr. 
Panetta. 

H.J.  Res.  289:  Mr.  Lantos.  Mr.  McEwen. 
Mr.  Rowland  of  Georgia.  Mr.  Dixon,  and 
Mr.  Regula. 

H.J.  Res.  367:  Mr.  Gregg.  Mr.  Kasich.  Mr. 
Richardson.  Mr.  Staggers.  Mr.  Synar.  Mr. 
Hamilton.  Mr.  Lagomarsino.  Mr.  Inhofe. 
Mr.  Mollohan.  Mr.  Craig.  Mr.  Stallings. 
Mr.  Brennan.  Mr.  Skeen.  Mr.  Rahall.  Mr. 
Pickett.  Mr.  Latta.  Mr.  Clay.  Mr.  Sharp. 
Mrs.  Saiki.  Mr.  Lent.  Mr.  Coats,  and  Mr. 
Akaka. 

H.J.  Res.  398:  Mr.  Burton  of  Indiana.  Mr. 
Dickinson.  Mr.  Crane.  Mr.  Lightfoot.  Mr. 
MoLiNARi.  Mr.  Ford  of  Michigan.  Mr. 
Skaggs.  Mr.  Dyson.  Mr.  Pickett.  Mr.  Craig. 
Mr.  Denny  Smith.  Mrs.  Morella.  Mr. 
Pickle.  Mrs.  Meyers  of  Kansas.  Mr.  Stag- 
gers. Mr.  Boulter.  Mr.  Moakley.  Mr. 
Rodino.  and  Mr.  Rose. 

H.J.  Res.  422:  Mr.  Akaka.  Mr.  Annunzio. 
Mr.  Bennett.  Mr.  Bonior  of  Michigan.  Mr. 
Bonker.  Mr.  Bosco.  Mr.  Boulter.  Mr.  Bus- 
tamante. Mr.  Campbell.  Mr.  Cardin.  Mr. 
Clay,  Mr.  Clement,  Mr.  Coleman  of  Missou- 
ri. Mr.  Cooper.  Mr.  Daub,  Mr.  Davis  of 
Michigan,  Mr.  Dickinson,  Mr.  Dixon,  Mr. 
Fazio,  Mr.  Feighan,  Mr.  Frost,  Mr.  Gep- 
hardt. Mr.  Oilman.  Mr.  Goodling.  Mr. 
Green.  Mr.  Guarini.  Mr.  Hall  of  Ohio.  Mr. 
Henry.  Mr.  Hochbrueckner.  Mr.  Inhofe. 
Mr.  Kastenmeier.  Mr.  Konnyu.  Mr.  Lancas- 
ter. Mr.  Lantos.  Mr.  Lewis  of  Georgia.  Mr. 
Lowry  of  Washington.  Mr.  Thomas  A. 
LuKEN.  Mr.  McMiLLEN  of  Maryland,  Mr. 
Madigan.  Mr.  Mavroules,  Mr.  Mfume.  Mr. 
Miller  of  Ohio,  Mr.  Mineta,  Mrs.  Morella. 
Mr.  Murtha.  Mr.  Nelson  of  Florida.  Mr. 
Nichols.  Mr.  Ortiz.  Ms.  Pelosi.  Mr.  Per- 
kins. Mr.  Porter,  Mr.  Ray.  Mr.  Rhodes,  Mr. 
Richardson,  Mr.  Russo.  Mr.  St  Germain, 
Mr.  Scheuer,  Mr.  Shaw,  Mr.  Solomon.  Mr. 
Spratt.  Mr.  Stallings.  Mr.  Stenholm.  Mr. 
Sunia.  Mr.  Synar.  Mr.  Tallon.  Mr.  Torres. 
Mr.  Whittaker.  Mr.  Wilson.  Mr.  Wise.  Mr. 
Wyden.  Mr.  Wylie.  Mr.  Young  of  Florida. 
Mr.  Young  of  Alaska.  Mr.  Ford  of  Tennes- 
see. Mr.  Gonzalez.  Mr.  DeWine.  Mr. 
McHuch.  Mr.  Coble.  Mr.  Markey.  and  Mr. 
Pickle. 

H.J.  Res.  438:  Mr.  Yatron  and  Mr.  Hayes 
of  Louisiana. 

H.J.  Res.  442:  Mr.  Bateman. 

H.J.  Res.  446:  Mr.  Owens  of  New  York. 
Mr.  Horton.  Mr.  Berman.  Mr.  Lagomarsino. 
Mr.  Clay.  Mr.  Morrison  of  Connecticut. 
Mr.  Gray  of  Illinois.  Mrs.  Bentley.  Mr. 
Pish.  Mr.  de  Lugo,  Mr.  Hughes,  Mr.  Der- 
rick, Mr.  Moakley,  Mr.  Kleczka,  and  Mr. 
Fascell. 

H.J.  Res.  475:  Mr.  Andrews.  Mr.  Bates, 
Mr.  Bosco.  Mr.  Bruce.  Mr.  Bryant,  Mr. 
Chapman.  Mrs.  Collins.  Mr.  Donnelly.  Mr. 
Durbin.  Mr.  Evans.  Mr.  Frank.  Mr.  Good- 
ling.  Mr.  Hammerschmidt.  Mr.  Jacobs.  Mr. 
Jontz.  Mr.  Kennedy.  Mr.  Kildee.  Mr. 
Kolter.  Mr.  Donald  E.  Lukens,  Mr. 
McEwen,  Mr.  Madigan,  Mr.  Olin,  Mr. 
Schuette,  Mr.  Synar,  Mr.  Visclosky,  and 
Mr.  Wolpe. 

H.J.  Res.  477:  Mr.  Dornan  of  California, 
Mr.  McMiLLEN  of  Maryland,  and  Mrs. 
Meyers  of  Kansas. 

H.J.  Res.  491:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  492:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  493:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 


H.J.  Res.  494:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  495:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  496:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  497:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  498:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  499:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  500:  Mr.  Davis  of  Illinois  and 
Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  507:  Mr.  Fauntroy.  Mr.  Neal. 
and  Mr.  Buechner. 

H.J.  Res.  530:  Mr.  Chandler,  Mr.  Konnyu, 
Mr.  Lujan.  Mr.  Ravenel,  Mr.  Kasich,  Ms. 
Kaptur,  Mr.  Hayes  of  Illinois,  Mr.  Gregg, 
Mr.  Parris,  Mr.  Stallings,  Mr.  Daub,  Mr. 
Archer,  Mr.  Lent,  Mr.  Bunning,  Mr.  Living- 
ston, Mr.  ScHAEFER,  Mr.  McCloskey,  Mr. 
Campbell,  Mr.  Solomon,  Mr.  Darden.  Mr. 
Coats.  Mr.  Oilman.  Mr.  McEwen.  Mr. 
Badham.  Mr.  Dingell,  Mr.  Hammerschmidt. 
Mr.  McCollum,  Mr.  Mack,  Mr.  Coble,  Mr. 
Hyde,  Mr.  Roth,  Mr.  Bartlett,  Mr.  Weber, 
Mr.  Packard,  Mr.  Dymally,  Mr.  Bateman, 
Mrs.  Martin  of  Illinois,  Mr.  Shays.  Mr. 
Morrison  of  Washington.  Mr.  Thomas  of 
California.  Mr.  Dicks.  Mr.  Donald  E. 
Lukens.  and  Mr.  Barton  of  Texas. 

H.J.  Res.  538:  Mr.  Wilson. 

H.J.  Res.  540:  Mr.  Lancaster.  Mr.  Hughes. 
Mr.  Schuette.  Mr.  Rangel.  Mr.  Garcia.  Mr. 
Mrazek.  Mr.  DeFazio.  and  Mr.  Denny 
Smith. 

H.  Con.  Res.  223:  Mr.  Bosco.  Mr.  Brown 
of  Colorado.  Mr.  Bruce.  Mr.  Campbell.  Mr. 
Chapman.  Mr.  Cheney.  Mr.  Clay.  Mr. 
/Cooper.  Mr.  Craig.  Mr.  Davis  of  Illinois. 
Mr.  Donnelly.  Mr.  Dreier  of  California. 
Mr.  Gekas,  Mr.  Goodling,  Mr.  Hall  of 
Texas,  Mr.  Hammerschmidt,  Mr.  Harris, 
Mr.  Hastert,  Mrs.  Johnson  of  Connecticut. 
Mr.  Lewis  of  California.  Mr.  Matsui.  Mr. 
Mollohan.  Mr.  Moody.  Mr.  Olin.  Mr. 
Ortiz.  Mr.  Panetta.  Mr.  Petri.  Mr.  Price  of 
North  Carolina.  Mr.  Rhodes.  Mr.  Rowland 
of  Georgia.  Mr.  Sabo.  Mr.  Schaefer.  Mr. 
Shuster.  Mr.  Denny  Smith.  Mr.  Thomas  of 
California.  Mr.  Valentine,  and  Mr. 
Waxman. 

H.  Con.  Res.  232:  Mr.  Nelson  of  Florida. 
Mr.    Chandler.    Mr.    McCollum.    and   Mr. 

BORSl-tl. 

H.  Con.  Res.  239:  Mr.  Bilirakis. 

H.  Con.  Res.  256:  Mr.  Torricelli. 

H.  Con.  Res.  261:  Mr.  Davis  of  Illinois. 

H.  Con.  Res.  262:  Mr.  Yatron.  Mr.  Cooper. 
Mr.  Robinson.  Mr.  McDade.  Mr.  Martinez. 
Ms.  Snowe.  Mr.  Hayes  of  Louisiana.  Mr. 
AspiN.  Mr.  Quillen.  Mrs.  Byron.  Mr.  Rose. 
Mr.  Price  of  North  Carolina,  and  Mr.  Kas- 
tenmeier. 

H.  Con.  Res.  277:  Mr.  Leach  of  Iowa,  and 
Mr.  Miller  of  California. 

H.  Res.  225:  Mr.  Gekas  and  Mr.  Livmc- 

STON. 

H.  Res.  396:  Mr.  Fawell.  Mr.  Kasich.  Mr. 
Bilirakis,  and  Mr.  Madigan. 

H.  Res.  400:  Mr.  Bates.  Mr.  Biaggi.  Mr. 
Cardin.  Mr.  DeFazio.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Evans.  Mr.  Prank.  Mr. 
McDade.  Mr.  Martinez,  Mr.  Matsui,  Mr. 
Moakley,  Mr.  Nowak,  Ms.  Pelosi,  Mr. 
Quillen.  Mr.  Robinson.  Mr.  Russo.  Mr. 
Skaggs.  Mr.  Solarz.  and  Mr.  Smith  of  Flori- 
da. 
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PRIVATIZATION  OF  PUBLIC 
SERVICES 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  CRANE.  Mr.  Speaker,  I  am  a  strong  pro- 
ponent of  privatizing  public  services.  Indeed, 
facts  have  proven  that  the  free  market  system 
is  most  efficient.  The  transfer  of  public  serv- 
ices from  Government  monopoly  to  free 
market  competition  will  stimulate  economic 
growth,  by  both  reducing  costs  and  improving 
efficiency.  Furthermore,  competition  will  lead 
to  the  creation  of  more  productive  jobs.  Pri- 
vate firms  are  generally  more  flexible  and  in- 
novative than  public  firms,  thus  public  services 
under  private  management  would  not  inherit 
the  stagnation  that  characterizes  the  present 
system.  Therefore,  I  commend  the  following 
article  by  Carolyn  Lochhead,  which  points  out 
the  advantage  of  privatization,  for  the  careful 
consideration  of  my  colleagues: 

[From  Insight.  Feb.  22.  1988] 
Cities  Finding  Public  Services  Better- 
Run  BY  Private  Firms 
Summary:  Whether  transit  or  trash  col- 
lection, school  lunches  or  sewage  treatment, 
almost  any  service  provided  by  local  govern- 
ment can  be  done  by  private  companies. 
And.  the  record  shows,  for  less.  Competition 
and  the  quest  for  profits  help  keep  costs 
down  and  service  up.  As  tax  revenues  are 
squeezed  tighter  and  demands  rise,  privat- 
ization will  be  a  major  factor  in  government 
servcies. 

A  bridge  is  rising  over  the  Red  River  at 
Fargo,  N.D.,  on  the  promise  of  a  25-cent  toll. 
Built,  owned  and  operated  by  the  Bridge  Co. 
and  the  Municipal  Development  Corp..  it 
will  be  the  first  privately  built  major  U.S. 
bridge  in  more  than  40  years. 

A  private  fire  company  fights  fires  in  Elk 
Grove.  111.  A  private  organization  mediates 
civil  disputes  in  San  Francisco.  A  $1  billion 
privately  built  highway  may  soon  encircle 
Denver.  Private  schools  teach  dropouts 
under  state  contract  in  Tacoma.  Wash.  And 
real  estate  developer  Donald  J.  Trump 
became  something  of  a  folk  hero  among 
New  Yorkers  in  1986  when  he  renovated  the 
WoUman  Memorial  Skating  Rink  in  Central 
Park  ahead  of  schedule  and  $750,000  under 
his  $3  million  budget.  This  after  the  city 
had  spent  $12  million  and  six  years  trying  to 
get  the  rink  operating,  to  no  avail. 

Private  firms  are  now  delivering  city  serv- 
cies from  school  lunches  and  garbage  collec- 
tion to  wastewater  treatment  and  mass  tran- 
sit. Virtually  all  the  country's  large  engi- 
neering firms  have  expanded  into  municipal 
work.  New  firms,  such  as  Graffiti  Removal 
Inc.  in  Los  Angeles,  are  springing  up.  By 
some  estimates,  spending  on  privately  pro- 
vided government  services  is  running  as 
high  as  $100  billion  a  year. 

"I  don't  think  we've  reached  a  quarter  of 
the  potential "  market,  says  Irwin  T.  David, 
national   director  of  public  sector  services 


for  Touche  Ross  and  Co.,  an  accounting 
firm.  Almost  80  percent  of  the  cities  re- 
sponding to  a  recent  Touche  Ross  survey 
say  privatization  will  be  a  primary  tool  used 
to  provide  local  government  services  and  fa- 
cilities over  the  next  decade. 

The  reason  is  clear:  Private  firms  can  de- 
liver public  services  from  20  to  75  percent 
more  cheaply  than  cities,  studies  show. 
Caught  in  a  fiscal  full  nelson,  cities  see  pri- 
vatization as  one  of  the  few  ways  out. 

The  squeeze  is  coming  from  all  sides.  The 
federal  government  no  longer  doles  out  bil- 
lions in  revenue  sharing.  The  estimated  gap 
between  actual  and  needed  spending  on  in- 
frastructure—highways, sewage  plants,  mass 
transit— will  reach  $450  billion  by  2000. 
Bumping  up  against  their  own  borrowing  ca- 
pacity and  loath  to  raise  local  taxes,  even  as 
constituents  demand  more  services,  cities 
are  running  out  of  places  to  turn. 

•That's  how  we  get  into  the  picture,"  says 
John  Turner  of  Rural/Metro  Corp.  in 
Scottsdale,  Ariz.,  the  nation's  largest  fire 
protection  company,  with  revenues  expected 
to  top  $50  million  this  year.  Operating  with 
higher  productivity  and  economies  of  scale, 
private  companies  are  offering  huge  savings 
in  fire  protection,  custodial  work,  vehicle 
towing,  park  maintenance,  garbage  collec- 
tion—almost any  service  a  city  provides. 

Research  in  economics  has  uncovered 
something  called  the  "bureaucratic  rule  of 
two. "  according  to  Steve  H.  Hanke.  profes- 
sor of  applied  economics  at  Johns  Hopkins 
University. 

•'If  you  want  to  find  the  public  cost  of 
doing  something,  you  just  find  the  private 
cost  and  then  multiply  by  two.  and  that'll 
get  you  pretty  close. "  he  says. 

Labor  costs  are  often  why.  Gary  Jensen, 
president  of  American  Emergency  Services 
Corp.  in  Elk  Grove.  111.,  says  in  city  fire  de- 
partment fire  fighters  work  40  to  53  hours  a 
week,  which  includes  time  spent  sleeping  on 
24-hour  shifts,  while  private  fire  companies 
run  on  60  or  72  hours  a  week.  "The  cities 
just  give  away  the  store,"  Jensen  says.  As  a 
result,  private  costs  are  20  to  50  percent 
lower. 

Rural/Metro's  equipment  costs  are  gener- 
ally lower,  too.  "To  quote  the  founder  of  the 
company,"  says  Turner.  "  "Chrome  doesn't 
put  out  a  fire.'  You  see  these  great  chrome- 
decked  chariots  going  down  the  street— 
they're  very  pretty  —but  you  don't  need  all 
the  excess  cost  that's  built  onto  those 
things." 

City  monopolies  on  garbage  collection  or 
street  paving,  for  example,  pose  the  same 
problems  private  monopolies  do.  economists 
say.  Service  declines  and  prices  rise.  A  mo- 
nopoly provider  does  not  have  to  be  pleas- 
ant to  customers.  Departments  become  po- 
liticized and  patronage-prone.  Among  pri- 
vate companies,  the  profit  motive  tends  to 
drive  costs  down  and  to  enforce  discipline. 
The  more  competitive  the  industry,  the 
more  this  applies. 

Phoenix  has  been  dubbed  the  "petric  dish 
of  privatization  "  for  its  long-running  experi- 
mentation with  contracting  out  services. 
Since  1978,  the  city's  own  sanitation  depart- 
ment has  competed  against  private  contrac- 
tors for  half  of  Phoenix's  residential  gar- 


bage collection,  submitting  its  own  bids  for 
contracts.  It  lost  the  bids  at  first,  but  in  the 
past  two  years  it  has  won.  "We  went 
through  quite  a  learning  process  in  doing 
that."  says  Ron  Jensen.  Phoenix's  public 
works  director.  ""Each  time,  we  analyzed  the 
operations  or  the  private  contractor  and  de- 
termined ways  to  improve  methods,  technol- 
ogy, operations,  whatever  it  might  be.  to 
where  we  gradually  improved  our  oper- 
ations. Then  we  started  winning  the  bids. " 

City  worker  morale  has  improved.  "We 
have  broken  the  stereotype"  of  the  patron- 
age-ridden sanitation  departrment,  says 
Jensen.  ""Our  employees  are  not  treated  as 
second-class  citizens  by  the  community,  be- 
cause it  is  recognized  that  we  have  high  pro- 
ductivity and  are  very  competitive." 

City  department  managers  often  face  per- 
verse incentives:  the  bigger  their  budget  and 
the  larger  their  staff,  the  higher  their 
salary  and  status.  Phoenix,  in  contrast, 
bases  salaries  on  productivity.  So  when  con- 
tractors lowball  bids,  quoting  rockbottom 
prices  to  get  into  the  market,  "instead  of  us 
saying  that's  unfair,  we  say  the  taxayers 
win."  says  Jensen.  "That's  our  ultimate 
goal." 

Three  years  ago,  when  paying  a  crushing 
$600,000  annual  subsidy  to  its  bus  line 
forced  South  Lake  Tahoe  out  of  the  busi- 
ness, the  California  city  donated  the  line  to 
its  employees.  Mike  Dooley,  a  former  em- 
ployee and  now  partner  in  Area  Transit 
Management,  says  the  bus  line  has  operated 
at  a  profit  ever  since,  because  it  has  to. 

"We  couldn't  operate  the  system  at  a 
profit  if  we  had  taken  it  over  exactly  as  the 
city  was  operating  it, "  he  says.  "They  had 
service  that  we.  I'm  sure,  for  the  conven- 
ience of  the  public,  but  there  were  routes 
that  were  losers. " 

The  city  had  discounted  its  $1  fare. 
"Hardly  anyone  actually  paid  $1,"  says 
Dooley.  "Seniors  paid  25  cents,  juniors  paid 
50  cents.  Now  they  pay  $1.  We  feel  every- 
body pays  their  fair  share." 

All  employees  took  cuts  in  paid  vacation 
and  wages,  although  Dooley  says  wages 
remain  competitive  in  the  local  market.  The 
city  is  now  saving  itself  the  $600,000  and  it 
gets  bus  service. 

"The  city,  being  a  government  body,  has 
certain  handicaps  in  running  the  business, 
even  at  break-even, "  Dooley  says.  It  could 
not  make  quick  purchase  decisions,  for  ex- 
ample. "Noljody  would  say  that  private  en- 
terprise can't  do  it  more  efficiently  than  the 
city  did.  and  even  the  city  will  agree  with 
that. " 

Volunteer  groups,  such  as  Community 
Board  Program,  have  privatized  even  jus- 
tice. Based  in  San  Francisco  and  funded  by 
corporate  and  foundation  grants,  the  orga- 
nization operates  in  some  40  cities  around 
the  country.  Citizens  volunteer  to  be  trained 
in  mediation,  after  which  they  donate  time 
each  month  to  hear  disputes.  Users  pay 
nothing.  Individuals  and  groups— say.  home- 
owners vs.  teenagers  using  a  local  park— go 
before  the  board  to  talk  through  their  con- 
flict, says  founder  Raymond  Shonholtz. 
""Tensions  are  reduced  dramatically.  People 
get  to  disgorge  their  hostile  emotions  in  a 
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neutral  and  safe  setting,  rather  than  on  the 
street,  where  it  may  escalate." 

Shonholtz  says  the  program  has  proved 
successful.  "It's  very  clear  that  it's  quite 
possible  to  set  up  a  whole  other  justice 
system  at  a  fraction  of  the  cost "  of  city 
courts.  Early  resolution  of  disputes  reduces 
police  intervention  and  cuts  the  number  of 
court  cases  filed.  If  it  does  not  work,  dispu- 
tants are  free  to  turn  to  the  formal  legal 
system. 

In  exchange  for  limited  ownership  rights 
and  either  user  or  service  fees,  private  com- 
panies are  also  financing,  building  and  oper- 
ating dozens  of  wastewater  treatment 
plants,  cogeneration  plants  and  even  major 
highways,  without  government  funds. 

By  offering  a  share  of  profits,  cities  draw 
private  capital  into  public  projects  and 
spread  risks  to  the  private  firms.  A  firm  can 
own  the  facility  under  a  franchise  arrange- 
ment. For  example,  a  city  will  put  a 
wastewater  treatment  plant  up  for  bid.  Pri- 
vate companies  then  bid  on  the  fee  they  will 
accept  in  return  for  providing  wastewater 
treatment.  On  the  basis  of  that  fee,  the 
company  can  then  finance  the  facility.  The 
city  can  also  sign  a  long-term  contract  for 
the  service  without  giving  up  ownership. 

"We'll  take  the  risk  of  construction,  we'll 
take  the  risk  on  operation,  we'll  find  the 
technology,  we'll  guarantee  that  we'll  treat 
all  of  your  city's  sludge  for  that  amount  of 
time."  says  Ralph  Stanley,  vice  chairman  of 
Municipal  Development  Corp.  "The  city 
doesn't  have  to  raise  a  bond  issue  to  do  it, 
and  the  city  keeps  policy  control." 

Parsons  Municipal  Services  Inc.  is  helping 
to  design  and  construct  a  major  beltway 
around  Denver,  using  no  state  or  federal 
money,  says  Robert  M.  Davidson,  executive 
vice  president.  Tolls  will  contribute  more 
than  70  percent  of  the  cost  of  the  highway; 
seed  money  will  come  from  landowners,  de- 
velopers and  residents  who  stand  to  benefit 
from  the  road.  A  similar  project  is  proposed 
near  Washington  Dulles  International  Air- 
port outside  the  nation's  capital. 

User  fees  such  as  tolls  make  those  who  use 
govenmient  services  pay  for  them.  Funding 
projects  with  general  tax  revenues,  by  con- 
trast, forces  everyone  to  pay  the  same 
amount  regardless  of  how  much  a  service  is 
used.  The  further  removed  the  source  of 
money  is  from  the  user,  the  greater  the  po- 
tential for  waste.  "Instead  of  [Washington] 
saying  City  A  or  City  B  should  receive  this 
or  that  kind  of  plant."  says  Davidson,  "the 
cities  themselves  determine  what  their 
needs  are,  and  only  the  real  needy  ones  are 
going  to  spend  their  own  money." 

Cities  can  avoid  granting  private  monopo- 
lies even  on  large  projects  by  setting  fees 
and  performance  standards.  If  the  firm  fails 
to  perform  or  otherwise  violates  the  con- 
tract, the  city  can  pull  its  franchise. 

Likewise  in  city  services.  Phoenix  con- 
tracts out  for  no  more  than  half  of  its  trash 
collection  and  other  essential  services  and 
so  maintains  the  option  to  step  in  if  a  con- 
tractor fails  to  perform.  Many  Rural/Metro 
clients  maintain  full  or  part  ownership  of 
their  fire  stations  and  equipment.  "'There  is 
no  need  to  disband  the  department,"  says 
Turner.  But  in  40  years  of  operation,  he 
says,  Rural/Metro  has  never  been  fired 
from  a  contract  and  has  lost  contracts  only 
to  other  private  firms. 

Unions,  particularly  the  American  Federa- 
tion of  State,  County  and  Municipal  Em- 
ployees and  the  International  Association  of 
Fire  Fighters,  hotly  oppose  privatization,  ar- 
guing that  cities  lose  control  over  and  ac- 
countability for  their  services.  They  say  It 
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also  breeds  corruption.  APSCME  runs  na- 
tional ads  that  Phoenix  calls  ""erroneous." 

Proponents  agree  that  abuses  will  arise  If 
a  city  trades  its  own  monopoly  for  a  private 
monopoly.  Safeguards,  such  as  open  bidding 
and  sealed  bids,  are  essential,  particularly  In 
cities  where  corruption  has  been  the  rule. 
Contracts  must  be  carefully  monitored. 
They  say  that  union  concerns  over  layoffs 
can  be  addressed  and  that  privatization 
hardly  relieves  politicians  of  accountability. 
In  fact,  economists  maintain  that  most 
problems  with  privatization  can  be  over- 
come either  through  the  contract  procedure 
or  by  Introducing  competition  at  various 
stages  In  the  provision  of  a  service. 

Competition  tends  to  spread.  ""Some  cities 
are  going  to  have  to  privatize  whether  they 
like  it  or  not,"  says  Hanke  at  Johns  Hop- 
kins, because  as  more  cities  cut  costs  and  im- 
prove service  through  privatization,  they 
begin  attracting  people  and  businesses  away 
from  other  cities.  The  business  potential,  ev- 
eryone seems  to  agree.  Is  huge.— Carolyn 
Lochhead 


CHITA  RIVERA  OVERCOMES 
ADVERSITY 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1988 

Mr.  GARCIA.  Mr.  Speaker,  as  a  Member  of 
this  body  and  as  a  member  of  the  Congres- 
sional Hispanic  Caucus,  I  rise  today  in  tribute 
to  one  of  the  great  shining  stars  of  Broadway, 
Chita  Rivera.  Ms.  Rivera  has  proven  herself  as 
an  exceptional  actress,  singer,  and  dancer 
with  appearances  on  the  screen,  on  television, 
and  most  notably  on  the  stage.  Beginning  with 
her  Broadway  debut  in  "Guys  and  Dolls"  in 
1953,  she  has  starred  in  some  of  Broadway's 
greatest  musicals  including  "West  Side 
Story,"  "Bye  Bye  Birdie,"  "Sweet  Charity," 
"Bajour,"  and  her  1984  Tony  Award-winning 
performance  in  "The  Rink."  I  have  known  Ms. 
Rivera  for  many  years,  and  like  her  many  fans 
and  theater  critics,  I  continue  to  be  in  awe  of 
her  talents,  her  energy  and  her  shownman- 
ship. 

But  most  of  all,  I  admire  her  courage.  And  it 
is  in  response  to  a  tragic  event  in  the  life  of 
Ms.  Rivera  that  I  am  moved  to  bring  the  story 
of  her  personal  triumph  to  your  attention.  Two 
years  ago  almost  to  the  day,  the  worst  thing 
that  could  happen  to  a  dancer  happened  to 
Ms.  Rivera.  In  a  serious  car  accident  her  left 
leg  was  shattered  and  many  believed  she 
would  never  dance  again.  Yet  after  2  years  of 
hospitalization  and  rehabilitation,  and  hours 
upon  hours  of  hard  work  and  willpower,  she  is 
scheduled  to  star  in  a  recently  revived  musi- 
cal, "Can-Can." 

For  those  of  us  from  New  'Vork  who  have 
had  the  opportunity  to  see  her  perform  in  so 
many  of  these  wondertui  Broadway  plays,  and 
for  myself,  not  only  as  a  New  Yorker,  but  also 
as  a  New  Yorker  of  Puerto  Rican  ancestry,  I 
take  this  opportunity  to  share  with  my  col- 
leagues this  magnificent  article  on  Chita 
Rivera. 

The  Spirit  of  Chita  Rivera 
(By  Michael  Ryan) 

Chita  Rivera  Is  one  of  these  people  who 
can   radiate  excitement  just  by   asking  a 
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waiter  where  the  pay  phone  Is.  Back  on 
April  6.  1986,  she  had  lots  to  be  excited 
alwut.  A  star  on  Broadway  for  three  dec- 
ades, since  West  Side  Story,  she  was  back 
again  In  the  musical  Jerry's  Girls.  She  felt 
festive,  so  she  went  out  to  dinner  In  New 
York's  theater  district  with  some  friends, 
then  offered  one  of  them  a  ride  home.  It 
was  while  making  a  U-turn  on  a  Manhattan 
street  that  night  that  Chita  Rivera  encoun- 
tered what  would  be  the  greatest  test— and 
the  greatest  triumph— of  her  life. 

"I'm  a  very  careful  driver,"  Rivera  says  in 
the  sharp,  rapid-fire  word  rush  of  an  unself- 
consclous  actress.  "I  turned  on  my  blinkers, 
I  looked  In  the  mirror,  I  saw  another  car  a 
block  and  a  half  behind,  and  I  started  to 
turn."'  Rivera  had  not  spotted  a  taxlcab 
coming  up  fast  on  her  left  side.  "It  must 
have  l>een  In  a  blind  spot,"  she  says.  The 
cars  collided.  Within  seconds,  Rivera— ac- 
tress, singer,  but  most  of  all  dancer— was  In 
clinical  shock.  Her  lower  left  leg  had  been 
ripped  open  and  shattered.  She  was  53.  She., 
would  not  return  to  her  Broadway  show, 
and  most  people  assumed  that  she  would 
never  return  to  dancing.  Most  people  were 
wrong. 

"It  never  entered  my  mind  that  I  wouldn't 
dance  again,"  she  says,  the  quizzical  smile 
on  her  wide-open  face  suggesting  that  I  was 
slightly  crazy  for  even  asking.  "I  guess  It's 
connected  to  a  whole  way  of  thinking— my 
training,  my  faith.  The  only  thing  that  I 
saw  as  a  possibility  was  recovery." 

Pehaps  only  God  knows  where  Chita 
Rivera  got  the  Idea  that  she  could  recover. 
Although  her  foot-long  surgical  scar  has 
healed  well,  the  damage  Is  evident  when  she 
Invites  you  to  feel  her  leg:  the  12  metal 
screws  that  hold  it  together  are  evident  to 
the  touch,  moments  after  Rivera  was 
brought  to  New  York's  Lenox  Hill  Hospital, 
a  nurse  looked  at  her  injuries  and  said  bale- 
fully,  "You  really  did  a  job  on  yourself." 
Surgery  was  complex  and  difficult,  and  her 
leg  remained  swollen  and  discolored.  "I 
didn't  realize  how  bad  it  was  until  I  saw  peo- 
ple's faces  when  they  looked  at  It,"  she  says 
with  a  laugh.  "Later,  my  doctor  told  me 
that  I  could  have  lost  my  leg— but  he  didn't 
tell  me  that  until  it  was  time  to  tell  me.  I 
appreciated  that." 

Rivera  is  generous  In  her  praise  for  all  the 
people  who  helped  her  over  the  next  hard 
year:  her  doctor,  John  Carmody;  her  thera- 
pists, Armando  Zettina  and  Debbie  Baker: 
her  two  brothers,  and  two  sisters:  and  her 
daughter,  Lisa.  All  were  constantly  at  her 
side,  urging  her  on.  But  the  biggest  factor  In 
her  recovery  was  Rivera  herself.  "There 
were  just  too  many  songs  to  sing,  too  many 
dances  to  dance,"  she  says.  "I  didn't  want  to 
die  until  I  die." 

She  was  determined,  during  the  recovery 
process,  to  put  the  best  face  on  her  prob- 
lems. "I  don't  like  to  let  people  see  me  look- 
ing down  or  angry,"  she  says.  When  she 
asked  Dr.  Carmody  how  far  back  she  could 
come,  he  said,  "It's  up  to  you. "  That  was  all 
Chita  Rivera  needed  to  get  her  through. 

The  road  back  was  long  and  painful.  As 
feeling  returned  to  the  Injured  leg.  the  dally 
physical  therapy  became  excruciating.  "I 
would  feel  like  I  was  going  to  hit  the  cell- 
ing." she  remembers.  "I  would  almost 
scream.  "Get  me  down  from  here!' "  As  her 
recovery  progressed.  Rivera  had  to  fight  a 
battle  with  herself.  ""My  exercise  bicycle  Is 
four  feet  away  from  my  bed.  My  Nautilus 
and  rowing  machine  are  eight  feet  away.  So 
many  days.  I  didn't  want  to  get  on  them.  I 
knew  If  I  got  on  them  for  even  five  minutes. 


8846 


EXTENSIONS  OF  REMARKS 


April  26,  1988 


April  26,  1988 


EXTENSIONS  OF  REMARKS 


8847 


8846 

Id  feel  better,  but  there  was  a  side  of  me 
that  said.  I'm  tired.  I  dont  feel  like  it."  " 

It  was  the  positive  side  of  her  character 
that  won  out— but  Rivera  never  doubted  it 
would.  "There  are  some  people  whose  spirits 
are  so  high,  their  determination  so  great, 
that  you  practically  have  to  shoot  them  to 
get  them  down."  she  says.  "I  guess  I'm  one 
of  those  people.  The  spirit  is  the  strongest 
thing  there  is." 

Rivera  makes  it  sound  matter-of-fact 
when  she  reports.  "I  spent  the  other  morn- 
ing practicing  my  splits.  They're  just  fine. " 
If  she  had  only  come  along  as  far  as  practic- 
ing, it  would  be  impressive  enough.  But  by 
early  last  year  she  was  already  doing  a  few 
short  engagements,  getting  back  into  form. 
"Of  course,  there's  a  difference. "  she  says. 
"I  have  12  screws  in  my  leg.  I  wake  up,  and 
there  are  adjustments  I  have  to  make.  So  I 
make  them.  I'm  not  a  Pollyanna:  it  hurts  to 
dance.  Sometimes  it  damn  hurts.  But  you 
don't  keep  telling  yourself  that. " 

Now  she  has  decided  to  push  herself  all 
the  way.  The  day  we  met.  she  had  just  come 
from  meeting  with  the  director  of  a  new  re- 
vival of  Con-Can— which  she  has  called  the 
"dancingest "  musical  there  is.  Chita  Rivera 
has  signed  up  to  headline  the  show  in  a  10- 
month  national  tour,  playing  the  female 
lead.  Of  course,  she  is  55  now  and  barely 
over  her  injuries.  No  one  would  be  surprised 
if  she  wanted  the  part  modified  a  little  bit 
to  fit  her  abilities,  and  the  producers  have 
been  sympathetic  to  her  special  needs. 

"I  told  them  I  wanted  the  part  to  have 
more  dancing. "  she  says.  "So  we  added 
some." 


HOW  TO  SOLVE  THE  FINANCIAL 
PROBLEMS  OF  THE  NATION'S 
HIGHER  EDUCATION  INSTITU- 
TIONS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
thank  Princeton  Prof.  Uwe  Reinhardt  for  show- 
ing us  how  we  can  solve  the  financial  prob- 
lems of  the  Nation's  institutions  of  higher  edu- 
cation. His  modest  proposal  would  clearly  at- 
tract more  people  into  the  field  of  teaching 
and  ensure  that  colleges  would  be  available 
every  few  miles— regardless  of  whether  their 
classrooms  were  needed. 

As  the  professor  shows,  the  answer  is 
simple:  pay  for  higher  education  the  same  irra- 
tional way  we  pay  for  medical  care. 

The  article  follows: 

That'll  Be  $135  for  Your  First  Lecture 
(By  Uwe  E.  Reinhardt) 

(Uwe  E.  Reinhardt  is  James  Madison  pro- 
fessor of  political  economy  at  Princeton  and 
a  member  of  the  Physician's  Payment 
Review  Commission.) 

Princeton,  NJ.— What  would  higher  edu- 
cation be  like  if  it  were  organized  on  the 
model  of  American  medicine?  My  mind  wan- 
dered to  this  intriguing  question  at  a  late- 
night  meeting  recently  of  the  Physician 
Payment  Review  Commission,  which  advises 
Congress  on  the  payment  of  physicians  by 
Medicare.  It  would  certainly  change  things 
at  this  university. 

On  a  medical  model,  Princeton  professors 
would  rent  office  space  from  Princeton  Uni- 
versity and  then  charge  students  for  each 
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and  every  pedagogic  service  rendered.  Each 
professor  would  be  free  to  set  his  or  her  fees 
as  the  traffic  would  bear,  although  there 
might  be  upper  limits  for  students  on  public 
assistance— say,  on  a  federal  EdiCare  pro- 
gram. 

Just  as  many  American  physicians  now 
operate  for-profit  managing  or  diagnostic 
centers  as  joint  ventures  with  hospitals. 
Princeton's  entire  faculty  might  own  jointly 
with  Barnes  &  Noble  for  for-profit  Prince- 
ton Library.  Inc.  StudenU  would  pay  the  li- 
brary a  fee  for  each  book  they  are  assigned 
to  read.  Each  academic  department  might 
own  additional  enterprises  offering  its  stu- 
dents more-specialized  services.  Professors 
in  the  English  Department,  for  example, 
would  jointly  own  the  for-profit  Princeton 
Rehab  Inc.,  to  which  they  would  refer  stu- 
dents for  remedial  grammar.  The  economics 
faculty  would  own  the  for-profit  Princeton 
Computronics.  analyzing  data  for  a  fee. 

Many  professors  at  this  hypothetical 
Princeton  would  also  profitably  invest  in 
their  own  office  equipment.  The  typical  eco- 
nomics professor,  for  example,  would  own  a 
personal  computer  for  graphic  illustations 
of  quantitative  material  during  office  visits 
with  students.  A  fee  would  be  charged  for 
each  such  use.  Professors  in  Romance  lan- 
guages would  maintain  a  collection  of  video 
and  audio  tapes  that  would  be  assigned  and 
then  rented  to  students.  Finally,  professors 
in  charge  of  large  courses  might  profitably 
sell  textbooks  they  assign,  paralleling  a 
growing  trend  among  physicians  to  sell 
drugs  they  prescribe  directly  to  patients. 

Imagine  now  the  fistful  of  bills  covering 
your  child's  education  during  the  month  of, 
say,  November.  Among  the  hundreds  of  sep- 
arate charges,  there  might  be  one  of  $100 
for  a  "Comprehensive  Initial  Consultation 
on  the  Senior  Thesis."  followed  by  two  sepa- 
rate fees  at  $85  each  for  "Intermediate  Con- 
sultation on  the  Senior  Thesis. "  There 
might  follow  five  charges  of  $65  each  for  re- 
viewing the  first  tentative  outline  for  the 
thesis,  as  well  as  the  first,  second,  third  and 
fourth  revision  of  that  outline.  Chapter  1 
might  have  been  reviewed  four  times,  at  a 
fee  of  $135  each  time.  (Alas.  Chapters  2  to 
11  would  be  yet  to  come.) 

There  might  be  a  rental  charge  of  $350  for 
a  data  tape,  eight  charges  at  $95  each  for 
"Statistical  Analysis,  Princeton  Computron- 
ics (Technical  Component), "  each  followed 
by  a  fee  of  $125  or  more  for  "Statistical 
Analysis  (Professional  Component),"  the 
latter  presumably  covering  the  professor's 
assistance  in  interpreting  the  statistical  re- 
sults. There  would  t>e  an  extra  fee  when 
logarithms  are  involved. 

Upon  receipt  of  these  bills,  you  might 
wonder  whether  your  child  could  possibly 
be  truly  in  need  of  so  many  distinct  peda- 
gogic services— and  inquire  about  it  in  tele- 
phone calls  to  the  various  professors. 

These  professors  would  probably  be 
deeply  offended  by  your  inquiry,  just  as  doc- 
tors are  when  you  question  their  treatment 
decisions.  They  would  perceive  you  as  ques- 
tioning their  professional  ethics,  and  your 
nervous  child  might  scold  you  for  offending 
them  thus,  just  as  they  are  being  asked  to 
write  letters  of  recommendation  on  your 
child's  behalf. 

Professors  might  be  particularly  thin- 
skinned,  because  they  would  be  regularly 
tortured  with  similar  inquiries  by  EdiCare 
bureaucrats.  The  professors  would  resent 
the  mistrust  that  implied  and  the  red  tape 
imposed  on  them  by  these  bureaucrats. 
They  would  also  resent  EdiCare's  limits  on 
their  fees. 
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Like  most  of  their  colleagues  in  medicine, 
most  professors  would  probably  defend  this 
piece-rate  system  on  the  theory  that  only  a 
very  close  link  between  effort  and  reward 
can  move  the  typical  professional  to  give  his 
or  her  l)est.  That  theory  does  have  a  certain 
intuitive  appeal,  a  bit  cynical  though  it  may 
be. 

But  piece-rate  compensation  also  creates  a 
serious  conflict  of  interest  for  professionals, 
especially  when  they  invest  heavily  in  the 
capital  equipment  they  use  or  when  they 
are  compensated  by  distant  third-party 
payers.  Consequently,  that  payment  system 
virtually  guarantees  suspicion  and  rancor  all 
around. 

Perhaps  that  is  why  all  of  our  great  pri- 
vate universities  prefer  to  function  like 
health  maintenance  organizations  do  in 
health  care.  They  charge  for  their  services  a 
prepaid  capitation  fee  called  "tuition, "  leav- 
ing it  to  students  and  professors  to  seek 
within  these  predetermined  budgets  the 
best  attainable  education.  My  question  in 
this:  Would  our  students  and  their  parents 
prefer  to  have  us  switch  to  fee-for-service 
pedagogy? 


EAST-WEST  ECONOMIC 
RELATIONS 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  WORTLEY.  Mr.  Speaker,  as  we  ap- 
proach the  upcoming  summit,  Mikhail  Gorba- 
chev is  fighting  hard  for  our  help  to  revitalize 
his  economy.  The  economic  problems  of  the 
Soviet  Union  mean  that  this  area  will  continue 
to  be  a  topic  of  discussion  between  the  East 
and  the  West. 

One  area  that  must  be  discussed  is  the 
untied  cash  lending  by  Western  banks  to  the 
Soviet  Union.  The  Soviets  often  seek  to  make 
up  the  shortfall  in  their  hard  currency  earnings 
by  obtaining  low-interest  loans.  In  1986,  80 
percent  of  the  money  loaned  to  the  Soviet 
Union  by  the  West  was  in  pure  cash  loans. 
Unfortunately,  these  can  be  easily  be  used  for 
purposes  which  are  damaging  to  our  best  in- 
terests. While  most  would  agree  that  it  is  im- 
portant to  build  economic  bridges  to  the  East- 
ern bl(x;,  we  can  all  agree  that  we  should  not 
supply  the  capital  which  makes  it  possible  for 
the  Soviet  Union  to  impose  its  power  in 
Angola,  Cuba,  Nicaragua,  and  Eastern 
Europe. 

It  would  be  much  better  to  ensure  that 
loans  to  the  Soviets  were  tied  to  specific 
uses— including  trade  with  the  United  States.  I 
know  our  farmers  would  be  grateful  to  know 
that  American  money  was  being  used  to  buy 
United  States  grain  rather  than  to  send  mili- 
tary hardware  to  Nicaragua.  For  this  reason, 
we  must  act  to  end  untied  loans  to  the  Soviet 
Union. 

H.R.  3095,  sponsored  by  Representative 
Kemp,  would  make  it  U.S.  policy  to  control  the 
export  of  capital  or  credit  in  order  to  promote 
the  national  security  of  the  United  States.  We 
should  support  this  legislation  to  ensure  that 
the  economic  help  we  are  giving  to  Mikhail 
Gorbachev  is  not  being  used  to  foment  trou- 
ble around  the  globe. 
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Roger  W.  Robinson  has  written  a  powerful 
piece  in  the  March  1 988,  issue  of  National  Se- 
curity Report  which  describes  the  current  situ- 
ation and  the  change  it  demands.  I  am  insert- 
ing it  into  the  Record  and  I  commend  it  to 
the  attention  of  my  colleagues. 

A  security-oriented  cash  flow  analysis  of 
the  Soviet  Union  clearly  shows  Moscow's  se- 
rious annual  hard  currency  shortfalls, 
which  have  to  be  offset  through  extensive 
Ijorrowings  from  Western  banks  and  govern- 
ments. Total  Soviet  hard  currency  income  in 
1986  was  only  about  $29  billion,  or  the 
equivalent  of  roughly  one  quarter  of  the 
total  sales  of  General  Motors  that  same 
year.  The  vast  majority,  if  not  all  annual 
Soviet  hard  currency  earnings,  could  be  ab- 
sorbed solely  by  Western  imports  and  debt 
service  requirements.  Assuming  that  Mos- 
cow's hard  currency  income  was  earmarked 
for  these  two  purposes  in  1986,  then  virtual- 
ly 100  percent  of  Soviet  hard  currency  re- 
quirements to  fund  a  global  empire  stretch- 
ing from  Managua  to  Hanoi  were  funded  on 
Western  financial  markets. 

It  has  become  very  apparent  that  the  ease 
with  which  the  Soviet  Union  is  able  to 
maintain  amd  expand  costly  global  commit- 
ments is  largely  due  to  the  Western  banks 
offering  untied,  general  purpose  loans  to 
the  U.S.S.R.  and  other  Warsaw  Pack  coun- 
tries. By  untied  loans.  I  mean  pure  cash 
loans  with  no  underlying  trade  transactions 
or  projects— funds  which  can  be  flexibly  di- 
verted by  the  Soviets  for  purposes  inimical 
to  vital  Western  security  interests.  For  ex- 
ample, of  the  $24  billion  loaned  by  the  West 
to  the  Soviet  bloc  in  1986  (averaging  about 
$2  billion  a  month),  approximately  80  per- 
cent of  those  credits,  or  roughly  $19  billion, 
took  the  form  of  untied,  cash  loans.  The  in- 
terest rates  of  these  untied  loans  to  certain 
Warsaw  Pact  countries  have  also  been  ex- 
tremely generous— usually  one-eighth  of  1 
percent  over  the  cost  of  funds  (about  7'/2 
percent)  on  loans  ranging  from  8-12  years  to 
Bulgaria,  the  U.S.S.R.  and  Czechoslovakia. 

In  addition  to  offsetting  its  hard  currency 
earnings  shortfalls  with  large  scale  borrow- 
ing in  the  West,  the  U.S.S.R.  has  launched  a 
kind  of  global  "economic  offensive"  to 
secure  as  many  commercial  benefits  from 
Western  partners  as  possible.  Other  compo- 
nents of  the  current  economic  offensive  in- 
clude: ( 1 )  Soviet  entry  for  the  first  time  into 
the  international  securities  markets  (e.g. 
the  issuing  of  bonds):  (2)  strenuous  efforts 
to  join  the  GATT.  the  IMF,  the  World 
Bank,  the  Asian  Development  Bank,  the 
Multi-Fiber  Arrangements,  and  other  West- 
ern economic  and  financial  institutions;  (3) 
a  more  aggressive  approach  to  the  illegal  ac- 
quisition of  military-relevant  Western  tech- 
nology; (4)  actively  recruiting  Western  joint 
venture  partners  who  they  expect  will  pro- 
vide the  necessary  technology,  equipment, 
capital,  management,  and  marketing  skills 
required  to  expand  Moscow's  hard  currency 
export  earnings;  (5)  an  effort  to  overturn 
the  alliance  agreement  of  May  1983  limiting 
Soviet  natural  gas  deliveries  to  Western 
Europe;  and  (6)  securing  a  one  year  waiver 
of  the  Jackson-Vanik  and  Stevenson 
Amendments  to  the  Trade  Act  of  1974  cur- 
rently inhibiting  equal  tariff  treatment  and 
access  to  U.S.  ExImbank  credits. 

The  Administration  could  make  a  major 
contribution  to  our  national  security  by 
leading  a  multilateral  approach  to  immedi- 
ately phasing  out  untied,  general  purpose 
lending  to  potential  adversaries  and  scruti- 
nizing the  extent  to  which  the  Soviets  rely 
on  Western  bank  deposits  in  Soviet  and  East 
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European-owned  banks.  Precisely,  each  loan 
to  a  potential  adversary  should  have  a  spe- 
cific and  verifiable  purpose— be  it  an  equip- 
ment export,  a  project  (with  loan  draw- 
downs calibrated  to  project  expenditures), 
or  a  short-term  commodity  transaction  such 
as  a  grain  sale.  Each  loan  should  have  a  ma- 
turity structure  that  is  strictly  matched 
against  the  duration  of  the  underlying 
transaction.  For  example,  grain  transactions 
should  be  financed  with  maximum  loan  ma- 
turities of  180  days  rather  than.  say.  three 
years  which  de  facto  provides  the  Soviets 
with  2'/2  years  of  cash  for  their  discretion- 
ary use. 

Finally,  U.S.  banks  should  aggregate  their 
interbank  deposit  structure  in  all  Soviet- 
owned  banks  including  those  located  in  the 
West,  and  periodically  report  these  aggre- 
gate exposures  to  U.S.  bank  regulators.  The 
same  practices  should  be  applied  to  Eastern 
Europe.  In  this  connection.  I  am  not  argu- 
ing for  the  discontinuation  of  interbank  de- 
posit activity  with  the  U.S.S.R.— only  that 
specific  information  be  developed  on  the 
amounts  and  the  proper  use  and  maturity  of 
such  deposits. 

Currently,  the  Reagan  Administration  op- 
poses any  multilateral  initiative  to  phase 
out  Western  untied  loans  to  Soviet  bloc 
countries,  even  on  a  voluntary  basis.  Howev- 
er, numerous  Senators  and  Congressmen  in 
a  bipartisan  effort  support  such  a  U.S. 
policy  initiative  with  our  allies  for  solid 
commercial,  national  security,  and  human 
rights  reasons.  Legislations  is  pending  in  the 
Senate  (Garn/Proxmire  S.786)  and  in  the 
House  (Kemp/Roth  H.R.  3095)  on  this  cru- 
cial international  financial  security  issue. 
Action  by  the  Executive  Branch  is  prefera- 
ble to  that  of  the  Congress,  but  we  can  no 
longer  afford  to  ignore  this  issue  given  the 
multi-billion  dollar  annual  defense-related 
savings  that  could  be  achieved  by  a  coordi- 
nated alliance  policy  on  ending  the  undisci- 
plined cash  underwriting  of  Soviet  global 
operations  by  Western  banks. 

In  conclusion,  there  do  not  have  to  be  any 
""losers"  in  the  West  as  a  result  of  these 
policy  recommendations.  Unsubsidized,  non- 
strategic  trade  can  go  forward  unimpeded; 
the  U.S.  can  continue  to  streamline  and  ex- 
pedite its  export  licensing  procedures;  West- 
ern loans  can  continue  to  be  provided  in 
support  of  specific  trade  transactions  and 
projects;  and  incentives  for  greater  Soviet 
geopolitical  cooperation  can  hopefully  be 
created  through  continued  East-West  eco- 
nomic and  commercial  relations.  Neverthe- 
less, we  simply  cannot  continue  to  avert  our 
eyes  from  those  economic  and  financial 
practices  which  are  seriously  damaging  to 
our  long  term  security  interests;  nor  can  we 
sidestep  the  urgent  need  to  develop  a  more 
comprehensive  picture  of  how  the  Soviet 
Union  funds  itself  and  its  global  activities. 

Prior  to  sitting  down  with  Moscow  on 
short  range  nuclear  weapons  reductions 
talks,  it  is  imperative  that  we  secure  com- 
prehensive NATO  (including  Japan)  agree- 
ments on  economic  and  financial  security 
policies  toward  Warsaw  Pact  countries  and 
client  states.  This  strategic  agenda  item  and 
precondition  talks  with  the  Soviet  Union  is, 
in  many  ways,  as  important  as  securing 
East- West  parity  in  conventional  forces  and 
mutual  reductions  in  chemical  weapons. 
U.S.  taxpayers  cannot  be  expected  to  shoul- 
der the  burden  of  some  $300  billion  in 
annual  defense  expenditures  while  Soviet 
global  adventurism  and  aggression  contin- 
ues to  be  unwittingly  funded,  for  the  most 
part,  by  the  commercial  banks  of  allied 
countries. 
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SWAPO  TERRORISM  KILLS 
INNOCENT  NAMIBIANS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  several  weeks 
ago  20  innocent  Namibians  were  killed  when 
a  terrorist  t>omb  exploded  in  a  bank  in  the 
town  of  Oshakati,  in  northern  Namibia.  Arrong 
the  dead  were  12  women  and  2  children. 
These  fatalities  represent  the  highest  death 
toll  occurring  from  a  single  terrorist  incident  in 
the  22-year  history  of  Namibia's  struggle  for 
independence. 

Where  is  the  moral  outrage  that  accompa- 
nies similar  incidences  elsewhere  in  the 
worid?  Why  is  it  that  when  innocent  civilians 
are  violently  killed  in  Europe  or  the  Middle 
East  we  demand  that  the  perpetrators  be 
brought  to  trial,  but  when  there  is  an  c}ccur- 
rence  such  as  this  in  Namibia  we  simply  con- 
clude that  this  must  be  a  necessary  part  of 
the  independence  process  in  that  country? 

Mr.  President,  the  killing  of  innocent  Nami- 
bians is  not  a  necessary  prelude  to  independ- 
ence in  Namibia.  Incidences  such  as  this 
t)ombing  do  nothing  to  promote  or  hasten  the 
pr<x;ess  of  independence  in  that  country.  The 
loss  of  innocent  human  life  is  even  more 
tragic  when  there  are  no  positive  conse- 
quences resulting  from  such  a  loss. 

Cowardly  acts  such  as  this  bombing  accu- 
rately define  their  perpetrators.  In  January, 
SWAPO  President  Sam  Nujomo  stated  that  in 
the  coming  year  SWAPO  would  "hit  hard" 
against  "every  installation,  facility,  and  service 
that  is  identified  with  or  used  by  the  enemy." 
This  recent  t)ombing,  which  occurred  in  a 
South  African-owned  bank,  seems  to  be  a  ful- 
fillment of  that  promise.  Destroying  the  build- 
ing itself,  however,  was  not  the  main  object  of 
this  terrorist  act.  Not  ironically,  the  bomb  was 
detonated  around  lunchtime,  when  it  was 
known  the  highest  number  of  customers 
would  be  using  the  facility. 

After  the  bombing,  Andreas  Shipanga,  Min- 
ister of  (Commerce,  Mining,  Nature  Conserva- 
tion and  Tourism  in  Namibia's  transitional  gov- 
ernment, stated: 

The  time  has  come  for  all  Namibians  to 
rise  up  and  say  to  those  who  are  perpetrat- 
ing these  deeds  of  savagery,  that  their  claim 
that  such  actions  contribute  to  the  lil)era- 
tion  of  this  country  is  false  and 
hollow  .  .  .  bombs  which  kill  innocent  men 
and  women  in  banks  and  supermarkets  are 
not  planted  by  liberators,  but  by  terrorists. 

Shipanga  continued: 

The  so-called  armed  struggle  is  leading  no- 
where; only  foreigners  benefit  from  its  con- 
tinuation; and  it  is  Namibians  who  suffer  as 
a  consequence. 

It  is  a  tragic  fact  that  in  today's  atmosphere 
of  indignation  over  South  Africa's  apartheid 
policies,  it  has  become  unpopular  for  Ameri- 
cans to  criticize  any  action  taken  by  groups 
who  are  perceived  as  "antiapartheid,"  even  if 
the  actions  taken  by  these  groups  are  not  re- 
lated, or  are  counterproductive,  to  the  promo- 
tion of  political  reform. 

Speaking  out  against  terrorism  in  Namibia 
doesn't  place  us  on  the  side  of  the  South  Afri- 
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cans;  it  places  us  on  the  side  of  the  thou- 
sands of  Namibians  who  fall  victim  to  such 
acts.  The  sooner  the  world  community  real- 
izes this  fact,  the  sooner  SWAPO's  failed 
"armed  struggle"  will  cease,  allowing  for 
meaningful  negotiations  leading  to  independ- 
ence in  that  country. 


EQUITY  POPULATION 
ADJUSTMENT  ACT  OF  1988 


HON.  CONNIE  MACK 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  ApHl  26.  1988 
Mr.  MACK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  ensure  that  Federal  funds 
are  distributed  to  States  fairly  and  reflect  a 
State's  current  needs.  The  Equitable  Popula- 
tion Adjustment  Act  of  1988  would  ensure  that 
Federal  funds  to  States  are  allocated  in  ac- 
cordance with  population  counts  based  on  the 
most  recent  available  data. 

This  is  one  of  the  easiest  adjustments  that 
Congress  can  make  to  ensure  fairness  in  Fed- 
eral distributions.  All  we  need  to  do  is  require 
the  various  agencies  of  the  Federal  Govern- 
ment to  use  data  which  is  already  published 
by  the  Bureau  of  the  Census  when  calculating 
State  allocations. 

I  would  like  to  emphasize  that  this  does  not 
require  any  additional  work  by  the  agencies  or 
by  the  Bureau  of  the  Census.  Annual  updates 
are  already  generated  by  Census  and  the 
agencies,  of  course,  routinely  calculate  State 
allocations  of  Federal  funds.  It's  just  a  matter 
of  requiring  the  agencies  to  plug  in  the  most 
recent  data  into  their  formulas. 

Right  now,  agencies  pursue  a  random  and 
somewhat  haphazard  way  of  allocating  Feder- 
al funds.  Some  agencies  use  annual  updated 
census  figures;  some  use  only  old  decennial 
census  data;  some  generate  their  own  data; 
and  some  use  various  figures  for  various  pro- 
grams. 

Examples  of  programs  using  old  population 
figures  include  several  in  the  Department  of 
Transportation  for  highway  planning  and  con- 
struction and  airport  improvement;  the  Head 
Start  Program;  weatherization;  and  vocational 
education. 

The  General  Accounting  Office  has  pub- 
lished a  study  showing  51  Federal  grants  pro- 
grams that  use  decennial  census  data  in  allo- 
cating funds  to  States.  As  more  and  more 
Americans  give  in  to  the  urge  to  relocate,  it  is 
inappropriate  to  use  outdated  figures.  States 
with  growing  populations,  such  as  those  in  the 
Sun  Belt,  are  unfairly  penalized. 

My  home  State  of  Florida  provides  an  ideal 
example  of  why  this  legislation  is  necessary. 
In  1 980,  the  State  of  Florida  had  a  population 
of  9,746,324.  By  1987,  Florida's  population 
had  grown  to  12,023,000— an  increase  of  over 
23  percent.  In  1987,  Florida  had  become  the 
fourth  largest  State  in  the  Nation.  It  is  simply 
unfair  to  ignore  Florida's  dramatic  population 
growth  in  the  last  8  years.  To  do  so  costs 
Florida  millions  of  dollars  each  year  in  Federal 
funds.  Dollars  which  are  not  only  much 
needed  by  the  State,  but  funds  to  which  Flori- 
da is  rightfully  entitled  by  virtue  of  its  popula- 
tion. 
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It  is  no  more  appropriate  to  use  population 
figures  which  are  8  years  old  than  it  is  to  use 
population  data  20  or  80  years  old.  We  have 
annual  population  updates  produced  by  the 
Bureau  of  the  Census  every  July  that  are 
automatically  distributed  to  every  agency  in 
the  Government.  No  one  questions  the  reli- 
ability of  these  updates.  It  just  makes  good 
sense  to  use  them.  Many  Federal  program  ad- 
ministrators already  use  these  updates.  All 
programs  should  use  them.  Congress  intend- 
ed population  data  to  be  used  so  that  funds 
are  distributed  equitably. 

A  March  1988  report  by  the  Bureau  of  the 
Census  is  quite  revealing.  The  reports  shows, 
to  use  Florida  again  as  an  example,  that  Flori- 
da ranks  19th  among  all  States  in  Federal 
funds  received  per  capita.  But  this  overall 
figure  includes  all  Federal  dollars,  everything 
from  Social  Security  benefits  to  defense  pro- 
curement. This  masks  the  effect  of  Federal 
grants  to  States.  In  the  specific  category  of 
Federal  grants  to  States,  Florida  ranks  last  in 
the  amount  of  money  it  receives  per  resident. 
There  are  two  major  reasons  that  Florida 
ranks  so  low  in  the  grants  category.  First, 
many  of  the  welfare  programs,  such  as  AFDC 
and  Medicaid,  which  count  in  the  grants  to 
States  category,  simply  don't  have  a  dramatic 
impact  on  States  with  a  large  elderly  popula- 
tion. These  welfare  programs  are  geared  more 
toward  children  and  those  below  the  poverty 
level. 

But  the  other  reason  is  that  so  many  Feder- 
al programs  are  allocating  grants  funds  based 
on  old  data.  And  this  is  a  problem.  I  am  con- 
cerned that  this  violates  the  intent  of  Con- 
gress in  creating  these  programs.  Congress 
mandates  that  population  data  should  be  used 
in  distributing  Federal  funds  for  the  express 
purpose  of  dividing  those  funds  among  States 
fairiy,  that  is,  in  proportion  to  the  relative 
number  of  people  living  in  those  States.  Using 
old  population  data  subverts  congressional 
intent. 

Mr.  Speaker,  I  would  like  to  cite  the  findings 
of  a  report  released  by  the  Sun  Belt  Institute 
last  July.  The  research,  conducted  by  Dr.  Ber- 
nard Weinstein,  is  extremely  illuminating.  Dr. 
Weinstein's  analysis  reaches  three  important 
conclusions: 

First,  since  1950,  the  Sun  Belt's  share  of 
Federal  grants  has  fallen  dramatically  while 
the  position  of  other  regions  has  improved. 

Second,  this  shift  has  exacerbated,  not  im- 
proved, economic  dislocations  affecting  much 
of  the  Sun  Belt. 

Third,  the  reason  for  the  regional  imbalance 
is  clear:  biased  and  misdirected  Federal  for- 
mula grants,  and  a  steady  flow  of  Federal  pro- 
curement dollars  to  States  outside  of  the  Sun 
Belt. 

The  legislation  I  am  introducing  today  will 
not  solve  all  of  the  problems  linked  to  Federal 
funding  and  population  shifts.  But  it  will  ad- 
dress the  part  of  the  problem  easiest  to  solve. 
We  can  and  should  eliminate  the  gross  distor- 
tions in  Federal  allocations  to  States  resulting 
from  the  use  of  outdated  population  figures. 

The  Equity  Population  Adjustment  Act  of 
1988  which  I  am  introducing  today  also  in- 
cludes an  important  safety  feature.  The  Office 
of  Management  and  Budget  would  be  required 
to  compile  a  list  of  all  Federal  grant  programs 
that  use  decennial  census  data.  When  the 
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law's  requirement  for  the  use  of  annual  up- 
dates kicks  in,  OMB  could  grant  a  waiver  for  a 
program  where  use  of  such  an  update  would 
be  inappropriate. 

I  would  like  to  urge  my  colleagues  to  sup- 
port the  Equity  Population  Adjustment  Act  of 
1988.  It  is  a  straightforward  and  reasonable 
way  to  ensure  fairness  in  distributing  Federal 
funds  to  States. 
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PHILIPPINE  WORLD  WAR  II  VET- 
ERANS DESERVE  RECOGNI- 
TION 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1988 
Mr.  GILMAN.  Mr.  Speaker,  in  this  period  of 
renewed  friendship  with  the  Philippines,  the 
United  States  should  take  advantage  of  the 
opportunity  to  acknowledge  those  forgotten 
heroes  of  Worid  War  II,  the  Philippine  scouts 
and  Philippine  veterans.  Last  month  I  testified 
before  the  House  Subcommittee  on  Libraries 
and  Memorials  on  behalf  on  House  Joint  Res- 
olution 243,  authorizing  a  memorial  to  honor 
the  Philippine  veterans.  Although  further  initia- 
tives need  to  be  taken  to  provide  these  elite 
veterans  with  veteran  retirement  benefits 
equivalent  to  their  American  counterparts,  as 
well  as  granting  expedited  naturalization  to 
those  veterans  and  their  families  requesting 
U.S.  citizenship,  this  small  but  significant  effort 
would  serve  as  a  proud  reminder  of  the 
common  allegiance  of  our  two  nations,  provid- 
ing a  vivid  picture  of  our  soldiers  standing 
united  in  their  fight  against  tyranny  and  fas- 
cism. 

Mr.  Speaker,  I  call  upon  the  House  Adminis- 
tration Committee  to  take  immediate  action  on 
this  notable  and  noncontroversial  resolution 
and  I  include  the  full  text  of  my  statement 
before  the  Subcommittee  on  Libraries  and 
Memorials  at  this  point  in  the  Record: 
Testimony  of  Hon.  Benjamin  A.  Oilman 
Mr.  Chairman  and  meml)ers  of  the  Com- 
mittee, I  welcome  this  opportunity  to 
appear  here  today  and  testify  on  behalf  of 
H.J.  Res.  243.  a  joint  resolution  authorizing 
the  Philippine  Scouts  and  United  States 
Veterans'  Association  of  America  to  estab- 
lish a  memorial  in  the  District  of  Columbia. 
This  memorial  will  honor  the  Philippine 
Scouts  and  Filipino  veterans  who  served  in 
the  United  States  Army  during  World  War 
11. 

Many  Americans  remain  oblivious  to  the 
contributions  of  the  Filipino  people  to  the 
Pacific  war  effort  during  the  Second  World 
War.  Hundreds  of  thousands  of  Filipinos 
fought  alongside  the  Allies  as  we  battled  to 
reclaim  the  Philippine  Islands  which  con- 
tributed to  the  eventual  downfall  of  Japan. 
Most  history  books  mention  May  6,  1942, 
as  the  day  the  American  forces  surrendered 
the  Philippine  Islands  to  the  Japanese. 
What  is  often  missing  is  that  it  should  have 
taken  the  powerful  Japanese  less  than  two 
months  to  conquer  the  outnuml)ered  and 
less-skilled  American  forces.  Within  a  week 
of  the  invasion  on  December  8.  1941,  the 
Japanese  had  total  air  control  and  had  pre- 
cipitated the  withdrawal  of  almost  all  our 
Navy  ships.  The  defense  of  the  Philippines 
was    left    to    approximately     120.000    ill- 


equipped  and  inexperienced  Filipino  re- 
serves, 12.000  U.S.  Army  Filipino  Scouts, 
and  10,000  U.S.  Army  regular  troops. 

Most  of  the  credit  for  the  hard-fought  vic- 
tory over  the  Japanese  goes  to  the  Philip- 
pine Scouts  and  the  men  of  the  Philippine 
army.  Survivors  of  the  Philippine  campaign 
claim  that  the  scout  units  performed  their 
duties  in  an  exemplary  manner  despite  sev- 
eral material  handicaps.  The  uniform  of  the 
Philippine  soldier  consisted  of  shorts,  short- 
sleeved  shirt,  and  cheap  canvas  shoes  with  a 
rubber  sole  that  wore  out  in  about  two 
weeks.  They  owned  only  a  single  pair  of 
socks  and  wore  no  steel  helmets.  Many  of 
the  soldiers  had  never  fired  a  rifle  before 
entering  combat. 

Yet  for  five  months  they  made  up  the 
bulk  of  the  defense  in  the  battles  of  Bataan. 
Always  in  the  middle  of  any  fray,  the  Phil- 
ippine Scouts  proved  to  be  a  truly  elite 
force,  fighting  desperately  to  the  very  last 
man.  For  instance,  during  a  five  day  period 
on  Bataan.  500  U.S.  soldiers  fought  a  fierce 
battle  against  some  300  Japanese,  without 
being  able  to  dislodge  the  enemy.  Finally, 
the  Philippine  Scouts  came  to  the  rescue  of 
the  U.S.  counterparts,  and.  within  a  day,  the 
enemy  has  been  pushed  over  the  cliffs,  and 
the  fighting  ceased.  With  a  loss  of  only  11 
casualties,  the  Scouts  finished  the  work  the 
Americans  had  started,  inflicting  severe  cas- 
ualties upon  the  enemy. 

Following  the  official  surrender  of  Ameri- 
can forces  at  the  island  fortress  of  Corregi- 
dor  on  May  6.  1942,  many  of  the  Filipino 
soldiers  fled  to  the  hills  and  formed  guerril- 
la bands.  During  the  two  and  a  half  year 
Japanese  occupation,  the  bands  helped  aid 
civilians,  maintained  peace  and  order,  and 
kept  the  Japanese  from  abusing  the  people. 
By  the  middle  of  1944.  guerrilla  forces  con- 
trolled more  than  60%  of  the  actual  terri- 
tory of  the  Philippines  who  have  assisted 
the  United  States,  including  statues  of  La- 
fayette. Kosciuszko,  Jose  San  Martin,  Win- 
ston Churchill  and  Taras  Shevchenko. 

When  United  States  troops  returned  to 
the  Philippines  in  the  autumn  of  1944,  guer- 
rilla troops  had  helped  clear  the  way.  They 
had  seized  airfields,  captured  key  bridges 
and  road  junctions,  blown  up  supply  dumps 
and  planes,  and  destroyed  enemy  wire  com- 
munications. Many  areas  were  captured 
from  the  Japanese  even  before  the  U.S. 
troops  had  reached  them.  Over  300.000  Fili- 
pinos were  recruited  into  the  U.S.  forces, 
many  of  whom  were  seasoned  soldiers  and 
veterans  of  three  years  of  jungle  combat. 

The  guerrillas  saved  many  thousands  of 
American  lives.  In  February  of  1945,  a  group 
of  280  Filipino  guerrillas  knifed  through 
enemy  lines  and  freed  nearly  500  Americans 
from  a  prisoner-of-war  camp,  while  simulta- 
neously holding  off  nearly  800  Japanese 
troops. 

The  Filipino's  contributions  have  not  gone 
unnoticed  by  the  U.S.  government.  The 
Philippines  is  the  sole  foreign  country  in 
which  the  Veterans  Administration  operates 
benefit  programs.  Congress  has  adopted 
laws  providing  Philippine  veterans  with 
most  of  the  monetary  and  medical  benefits 
available  to  American  veterans. 

Congress  should  take  advantage  of  this 
period  of  renewed  friendship  with  the  Phil- 
ippines to  honor  the  Filipino  veterans.  A 
memorial  honoring  the  Philippine  Scouts 
and  Filipino  veterans  will  serve  as  a  proud 
reminder  of  the  common  allegiance  of  our 
two  Nations,  providing  a  vivid  picture  of  our 
soldiers  standing  united  in  the  fight  against 
tyranny  and  fascism.  Throughout  our  Cap- 
itol City,  there  are  constant  reminders  of 
foreign  patriots. 
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Finally,  it  is  important  to  note  that  the 
authorization  of  a  Filipino  Veterans  memo- 
rial in  the  District  of  Columbia  would  be  of 
no  cost  to  the  Federal  government.  In  this 
time  of  fiscal  restraint,  I  applaud  such  ini- 
tiatives which  achieve  important  public  pur- 
poses without  contributing  to  our  govern- 
ment's deficit  burden.  Beyond  the  budget- 
ary implications,  however,  the  establish- 
ment of  a  memorial  to  honor  the  Philippine 
Scouts  and  Filipino  veterans  would  shed 
light  on  many  forgotten  heroes  of  World 
War  II.  I  urge  my  colleagues  to  support  this 
small  but  significant  effort,  and  I  thank  the 
Committee  for  allowing  me  the  opportunity 
to  present  my  views  on  this  initiative. 


PERFORMANCE  RATING  OP  THE 
B-IB 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  WILSON.  Mr.  Speaker,  the  chairman  of 
the  House  Armed  Services  Committee  has  re- 
cently reported  to  this  body  and  to  the  public 
that  several  of  our  strategic  weapons  systems 
have  questionable  capability.  While  it  is  cer- 
tainly within  the  jurisdiction  of  the  chairman  to 
make  such  pronouncements,  it  must  be  noted 
that  there  is  room  for  disagreement  with  his 
analysis. 

Of  particular  interest,  are  recent  comments 
on  the  worth  of  the  B-IB  bomber.  The  public 
has  been  advised  that  the  bomber's  perform- 
ance rates  an  F  because  the  B-IB  does  not 
"perform  as  advertised"  and  may  need  addi- 
tional work  before  it  can  do  so. 

This  is  a  rather  simplistic  grading  scale  for 
evaluating  a  complex  strategic  weapons 
system.  The  failing  grade  Is  assigned  because 
it  is  concluded  that  the  B-IB  cannot  fulfill  its 
mission  of  penetrating  the  Soviet  Union.  Cer- 
tainly this  would  be  a  serious  situation  if  true, 
however,  this  conclusion  is  at  odds  with  every 
official  Air  Force  statement  to  date.  The  Air 
Force  has  consistently  stated  in  both  open 
and  closed  hearings  that  the  B-IB  can  pene- 
trate today  to  fulfill  its  mission.  The  command- 
er and  chief  of  the  Strategic  Air  Command, 
Gen.  John  Chain,  has  called  the  B-IB  the 
best  bomtjer  in  the  world  today. 

General  Chain's  analysis  is  supported  by  his 
SAC  crews  who  have  expressed  high  confi- 
dence in  the  plane's  ability  to  do  the  job  it  is 
called  on  to  do.  It  is  also  supported  by  the  B- 
IB's  36  worid  speed,  payload  and  endurance 
records.  To  the  men  who  must  fly  the  B-IB 
and  risk  their  lives  for  their  country  the  B-IB 
does  not  receive  an  F  for  performance. 

Like  most  sophisticated  systems,  the  B-IB 
has  experienced  problems,  which  the  Armed 
Services  Committee  has  highlighted  and 
which  are  being  addressed  by  the  Department 
of  Defense.  For  the  most  part,  the  fixes  have 
already  been  effected,  however,  the  electronic 
countermeasures  [ECM]  function  remains  a 
challenge.  Despite  this,  however,  the  B-IB  is 
capable  as  a  result  of  its  speed,  altitude  and 
low  radar  cross  section. 

In  short,  the  B-IB  represents  a  national  in- 
vestment in  deterrence.  Like  any  other  such 
system  it  will  need  to  be  upgraded  as  the 
threat  changes.  Fortunately  we  will  be  able  to 
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build  on  the  considerable  inherent  capabilities 
the  B-IB  already  possesses. 

Given  the  absolute  need  in  a  democracy  to 
have  a  defense  consensus,  it  is  imperative 
|hat  the  Congress  work  to  educate  the  public 
on  the  need  for  national  security  assets. 

Subjective  and  simplistic  grading  systems 
for  complex  weapons  systems  belittle  the  true 
value  of  such  systems  and  undermine  the 
public's  confidence  in  their  Armed  Forces. 
While  such  rhetoric  may  make  good  politics,  it 
does  not  make  for  good  policy. 

For  that  matter,  if  "not  performing  as  adver- 
tised," resulted  in  a  grade  of  F,  many  func- 
tions of  this  House,  including  the  budget  proc- 
ess would  get  a  failing  grade. 


OUR  COUNTRY'S  DEFENSE:  NOT 
JUST  FOR  CONSERVATIVES 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1988 

Mr.  CRANE.  Mr.  Speaker,  defense  issues 
have  long  t>een  regarded  as  partisan  topics. 
We  should  stop  this  foolish  thinking  because  It 
doesn't  take  a  tximb  to  fall  on  an  individual 
for  him  to  realize  that  the  freedom  he  is  enjoy- 
ing is  based  on  a  strong  defense  for  this 
country.  Many  Democrats  as  well  as  Republi- 
cans feel  that  their  life  as  an  American  is 
based  on  the  one  continuing  trend,  a  defense 
that  is  stronger  than  our  enemies.  While  we 
have  the  choice  of  being  a  liberal  or  a  con- 
servative or  even  a  moderate,  we  also  have 
the  right  to  be  an  American.  We  must  hold 
ourselves  up  high  and  let  the  worid  know  that 
while  we  may  not  be  perfect,  we  are  the  t>est 
thing  going  in  this  worid.  I  submit  the  following 
editorial  from  the  February  16,  1988,  Wall 
Street  Journal  that  further  elatwrates  on  the 
issue  of  a  bipartisan  defense  policy: 
A  Donkey  Without  Teeth  Again  in  1988? 
(By  Jay  Winik) 

At  a  time  when  the  Republican  Party  has 
demonstrated  more  than  its  share  of  disar- 
ray in  its  conduct  of  foreign  policy,  it's  by 
no  means  clear  the  Democrats  can  prove  to 
be  more  suitable  custodians  of  the  nations 
security. 

Democrats  have  a  real  shot  at  the  presi- 
dency this  time  around.  But  beneath  what 
has  been  mostly  moderate  campaign  rheto- 
ric on  foreign  policy  lie  the  neo-isolationism 
and  weakness  that  have  characterized  the 
nominees  since  1972.  Testimony  to  this  is 
the  very  inability  of  the  candidates  to  come 
to  grips  as  to  when,  if  ever,  they  would  be 
prepared  to  use  force. 

It  was  not  always  this  way.  In  the  wake  of 
World  War  II,  it  was  the  Democrats  who 
committed  the  U.S.  to  the  role  of  a  world 
superpower,  containing  Soviet  communism. 
To  this  day.  more  conservative  Democrats 
recall  that  John  F.  Kennedy,  in  language 
that  was  to  be  echoed  by  Ronald  Reagan, 
wrote  that  "we  are  the  watchmen  on  the 
walls  of  world  freedom." 

Those  very  same  Democrats,  whose  views 
are  now  articulated  by  such  an  organization 
as  the  broadly  based  Democratic  Leadership 
Council,  continue  to  look  for  signs  that  the 
party  will  reclaim  its  heritage  of  strength 
and  internationalism.  After  tieing  drubbed 
four  out  of  the  last  five  elections,  they  say. 
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the  party  should  field  a  candidate  more  in 
touch  with  the  conservative  Democrats  in 
the  South  and  the  West,  who  since  1972 
have  crossed  over  to  elect  Republican  presi- 
dents. 

A  PROPOUND  WEAKNESS 

Though  Democratic  voters  on  specific 
issues  may  support  a  nuclear  freeze  or 
oppose  Contra  aid,  overall  they  want  leaders 
who  will  ensure  Americas  prominence  in 
world  affairs  and  face  up  to  the  reality  of 
the  struggle  between  liberal  democracy  and 
Soviet  totalitarianism.  Polls  continue  to 
demonstrate  that  more  than  half  the 
party's  electorate  fears  aggression  by 
Moscow  around  the  world. 

It's  no  accident,  then,  that  Sen.  Albert 
Gore  has  acknowledged  this  profound  weak- 
ness on  the  part  of  the  Democrats,  prompt- 
ing him  to  accuse  his  party  of  embracing  a 
foreign  policy  of  'retreat,  complacency  and 
doubt. "  Sen.  Gore  himself  is  going  to  great 
pains  to  demonstrate  that  he  is  no  dove  on 
national  security.  In  turn,  barring  only 
Jesse  Jackson  (who  has  decidedly  staked  out 
the  ground  of  the  radical  left),  the  rest  of 
the  candidates  claim  only  shades  of  differ- 
ence between  theirs  and  Sen.  Gore's  securi- 
ty policies.  In  short,  all  but  one  of  the  candi- 
dates are  at  least  rhetorically  trying  to  show 
that  they  are  not  soft  on  defense. 

A  closer  examination,  however,  demon- 
strates that  this  campaign  rhetoric  of  firm- 
ness is  belied  by  reality.  Consider  two  exam- 
ples. All  the  candidates  are  depicting  them- 
selves as  can-do  leaders  able  to  negotiate 
"real  arms  control "  with  Mikhail  Gorba- 
chev. Yet  they  all  reactively  cling  to  the  so- 
called  "narrow  interpretation  "  of  the  ABM 
treaty  and  the  unratified  limits  of  the  SALT 
II  treaty;  not  one  of  the  lot  envisages  any 
role  for  SDI,  either  in  strengthening  deter- 
rence or  in  playing  a  role  in  U.S.-Soviet  ne- 
gotiations. Once  again,  they  are  showing 
their  tendency  to  give  away  unilaterally 
what  properly  should  be  bargained  with  the 
Soviets,  a  habit  that  is  further  compounded 
by  the  Democratic  Congress's  attempts  to 
legislate  arms  control  through  backdoor  ap- 
propriations. This  is  precisely  the  wrong 
lesson  to  be  derived  from  President  Rea- 
gan's success  in  negotiating  the  INF  treaty, 
the  only  nuclear-arms-reduction  pact  to  be 
completed  since  the  atomic  era  dawned. 

Consider  a  second  example.  All  the  candi- 
dates have  decried  what  they  refer  to  as  this 
administration's  obsession  with  the  Sandi- 
nistas. However,  their  alternative  policies 
would  have  the  U.S.  subordinate  its  nation- 
al-security interest  to  an  erroneous  interpre- 
tation of  international  law  and  relinquish 
its  leadership  role  to  the  bromide  of  multi- 
lateral diplomacy.  Acknowledging  the  San- 
dinistas to  be  Marxists,  they  continue  to 
treat  them  as  misguided  nationalists.  They 
ignore  the  refusal  ever  to  give  up  real 
power.  They  also  cast  a  blind  eye  to  the 
overwhelming  evidence  of  the  Sandinista 
commitment  to  spread  Marxism-Leninism 
throughout  the  hemisphere.  They  have  re- 
treated to  saying,  "Give  peace  a  chance"  via 
the  Arias  plan. 

The  Democratic  contenders  are  not  pledg- 
ing to  protect  the  surrounding  democracies 
with  indigenous  or  U.S.  forces  that  could 
attack  the  Sandinistas,  even  though  this 
would  be  fully  justified  under  international 
law  in  the  unlikely  event  of  outright  Nicara- 
guan  aggression  or  the  more  likely  case  of 
subversion.  Their  policy  amounts  at  best  to 
a  form  of  containment  calling  to  mind  the 
ill-fated  Paris  peace  accords. 

Perhaps  Sen.  Fritz  HoUings  characterized 
his  party's  views  best  when  on  the  day  of 
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his  House's  Contra  vote  he  said  of  fellow 
Democrats:  "They  are  not  committed  to 
fighting  for  anything.  They  are  only  willing 
to  posture  and  talk." 

In  a  sense,  as  Mr.  Hollings's  unsuccessful 
1984  bid  for  the  presidency  reminds  us.  the 
route  to  the  White  House  for  Democrats 
has  been  mine-strewn  for  a  more  hawkish 
contender.  To  a  degree  that  this  year's 
•Super  Tuesday"  in  the  South  will  only  par- 
tially attentuate.  the  primary  schedule  and 
limits  on  campaign  donations  and  spending 
enhance  the  sway  of  left-oriented  activists 
over  the  nomination. 

Another  part  of  the  problem  is  that  the 
Democrats  suffer  from  a  sheer  lack  of  expe- 
rience in  the  White  House.  They've  had  re- 
sponsibility for  executing  foreign  policy 
only  four  of  the  past  20  years.  Theirs  has 
been  the  admittedly  easier  task  of  reacting 
to  White  House  policy  from  the  less  ac- 
countable position  of  the  legislative  branch. 
And  in  Congress,  it  is  no  secret  that  the 
House  Democratic  leadership  remains 
wedded  to  the  shibboleths  of  the  left.  The 
"defense  Democrats"  who  have  favored 
such  policies  as  aid  to  the  Contras  or  sup- 
port for  the  MX  missile  are  reminded  in 
subtle  and  not  so  subtle  ways  by  the  leader- 
ship that  their  views  carry  the  risk  of  party 
exile  or  irrelevancy. 

This  had  led  to  an  effective  transforma- 
tion of  the  party,  with  the  views  of  the  left 
slowly  but  inexorably  institutionalized. 

Finally,  there  is  the  spectre  of  the  Carter 
presidency.  Perhaps  more  than  any  thing 
else,  it  symbolizes  the  weakness  that  has 
come  to  characterize  Democrats  on  foreign 
policy.  In  four  short  years,  the  Democrats 
presided  over  a  slew  of  foreign-policy  disas- 
ters, from  the  fall  of  Nicaragua  and  Iran,  to 
the  destabilizing  Soviet  invasion  of  Afghani- 
stan, to  the  failed  SALT  II  treaty.  To  this 
very  day,  these  events  have  left  us  with  a 
geopolitical  legacy  that  threatens  U.S.  inter- 
ests in  our  own  hemisphere  and  internation- 
al stability  in  the  Gulf  and  beyond. 

The  Carter  administration  vacillated  be- 
tween the  conflicting  world  views  of  the 
dominant  dovish  set  led  by  Secretary  of 
State  Cyrus  Vance  and  the  tougher-minded 
clique  of  National  Security  Adviser  Zbig- 
niew  Brzezinski.  Only  when  global  events 
showed  the  folly  of  Mr.  Vance  and  his  crowd 
did  the  president  take  his  hawkish  advisers 
more  seriously,  by  which  time  it  was  too 
little,  too  late.  A  future  Democratic  adminis- 
tration stands  to  lurch  similarly  between  its 
different  wings,  and  in  all  likelihood  gravi- 
tate even  further  to  the  left,  than  did  Mr. 
Carter. 

Its  little  wonder,  then,  that  more  conserv- 
ative Democrats,  deeply  loyal  to  their  party 
on  domestic  and  cultural  issues,  harbor  such 
despair  about  what  a  Democratic  adminis- 
tration might  look  like.  And  no  one.  includ- 
ing Republicans,  should  rejoice  at  this  seem- 
ingly irreversible  slide  to  the  left.  If  this 
trend  continues  in  the  post-Reagan  era.  the 
two  parties  will  be  as  divided  as  ever  about 
Americas  role  in  the  world.  At  a  time  when 
the  consensus  for  Increased  military  budgets 
has  reached  an  end,  the  effect  will  be  great- 
er paralysis  and  timidity  In  the  execution  of 
our  security  policy,  and  a  corresponding 
diminution  of  U.S.  Influence  International- 
ly. 

CANDIDATES"  TASK  IS  CLEAR 

At  a  minimum,  the  task  for  the  Democrat- 
ic candidates  is  clear.  First,  they  at  least 
need  to  signal  to  the  American  people  that 
they  will  not  return  to  the  Carter  ways  or 
yield  to  those  of  the  House  leadership. 
Second,  they  should  provide  a  leading  role 
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for  thoughtful  moderates  such  as  Charles 
Robb  in  the  development  of  the  party"s 
platform.  Third,  they  have  to  be  willing  to 
repudiate  the  radical  views  of  Jesse  Jackson. 
And  fourth,  they  should  explain  how  on 
Issues  such  as  regional  conflicts  and  the 
future  of  deterrence  they  and  the  Republi- 
cans can  agree  as  a  sign  of  their  seriousness 
in  rebuilding  a  bipartisan  foreign  policy. 
Taken  together,  these  actions  could  go  a 
long  way  toward  reassuring  disaffected 
voters  and  elites  alike. 

But  if  the  candidates  cannot  decidedly  ad- 
dress these  Issues,  or  feel  that  they  need 
not,  the  time  has  finally  come  for  conserva- 
tive Democrats  to  do  more  than  go  through 
their  quadrennial  ritual  of  regret  over  a 
squandered  opportunity  to  regain  the  White 
House.  They  must  insist  on  radical  reforms 
of  a  primary  election  system,  campaign-fi- 
nance rules  and  House  Caucus  power  that 
place  presidential  aspirants  and  emerging 
leaders  at  the  mercy  of  the  entrenched  left 
rather  than  at  home  with  a  true  grass-rooU 
constituency. 

(Mr.  Winlk.  until  recently  a  House  Armed 
Services  Committee  aide  to  Rep.  Les  Aspin, 
wrote  the  Democratic  Partys  1986  mid-term 
plank  on  foreign  policy.  He  is  a  visiting 
fellow  at  the  Center  for  Strategic  and  Inter- 
national Studies.) 


PERSONAL  EXPLANATION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1988 
Mr.  GARCIA.  Mr.  Speaker,  I  was  unavoid- 
ably detained  Tuesday,  April  1 9,  and  therefore 
missed  the  vote  on  House  Resolution  422.  a 
resolution  to  support  the  INF  Treaty  and  to 
provide  for  the  continued  security  of  NATO. 
The  measure  expresses  the  sense  of  the 
House  that  the  adminlstatlon  should  continue 
to  provide  a  credible  nuclear  deterrence  for 
the  security  of  the  United  States  and  our 
NATO  allies.  Had  I  been  here,  I  would  have 
voted  in  favor  of  House  Resolution  422. 

I  was  also  unable  to  record  my  support  of 
the  bill  H.R.  4401,  the  proposal  to  amend  the 
Federal  Communications  Act  and  prohibit  all 
dial-a-porn  telephone  operations.  Had  I  been 
available,  I  would  have  voted  for  H.R.  4401.  I 
am  particularly  concerned  about  the  influence 
dial-a-porn  has  on  children  and  adolescents.  It 
Is  important  to  insure  that  minors  are  protect- 
ed from  this  corrupt  commercial  enterprise 
and  not  made  victims  of  unscrupulous  profit- 
eers. There  is  no  reason  to  stand  idly  by  while 
the  great  potential  of  these  youthful  minds  are 
wasted  away  by  such  corruption. 

I  also  fully  support  the  language  of  H.R.  5, 
the  School  Improvement  Act.  The  education 
conference  agreement  reauthorizes  through 
fiscal  year  1993  the  major  Federal  programs 
that  assist  elementary  and  secondary  educa- 
tion, including  chapter  1  compensatory  educa- 
tion, chapter  2  education  block  grants,  bilin- 
gual education,  adult  education,  Indian  educa- 
tion, and  impact  aid.  Had  I  been  here,  I  would 
have  voted  in  favor  of  the  conference  agree- 
ment. 

I  voted  for  this  measure  when  it  originally 
passed  the  House  on  May  21,  1987.  I  contin- 
ue to  support  reauthorization  of  these  pro- 
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grams  and  fully  support  the  amendments  pro- 
duced by  the  conference  agreement  to  au- 
thorize additional  funds  to  schcxil  districts  with 
high  concentrations  of  poor  children,  to 
expand  the  teaching  of  basic  skills  in  high 
schools,  arKi  to  integrate  adult  education  of 
parents  with  early  childhood  education  for  pre- 
school children.  I  also  support  the  funding  for 
Improved  math  and  science  instruction,  and 
the  new  programs  for  gifted  and  talented  chil- 
dren, and  foreign  language  instruction. 


THE  STUPIDITY  OF  NOT 
PROVIDING  PRENATAL  CARE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to  in- 
clude in  the  Record  a  most  moving  article  on 
the  Incredible  costs  to  society  of  not  providing 
better  health  Insurance  to  all  of  our  citizens. 
The  column,  by  noted  health  affairs  commen- 
tator Peter  Aleshire,  appeared  in  the  April  9, 
1 988,  Oakland  Tribune. 

A  Costly  Gamble  With  Babies'  Lives 
(By  Peter  Aleshire) 

She's  been  over  it  a  thousand  times,  as  she 
sits  beside  her  baby  in  the  intensive  care 
nursery,  trying  to  figure  out  what  she  could 
have  done. 

It  was  like  a  horror  movie,  in  which  the 
victim  finally  reaches  safety  and  locks  the 
last  door,  only  to  turn  to  find  the  creature 
leering  at  her.  But  there  was  no  escape,  and 
Sharon  Rol)ertson  and  her  baby  became  an- 
other statistic  in  the  ongoing  breakdown  in 
the  system  for  providing  prenatal  care.  So 
now,  the  system  that  couldn't  find  $1,000  to 
provide  prenatal  care  will  spend  $150,000 
trying,  desperately,  to  keep  her  three- 
months-premature  baby  alive. 

And  it  was  so  predictable.  All  the  studies 
show  that  $1  spent  on  prenatal  care  saves 
society  $3  to  $20  in  medical  and  social  serv- 
ice costs  by  reducing  by  threefold  the  odds 
that  a  woman  will  have  a  premature  baby. 

But  because  a  third  of  the  population 
lacks  adequate  medical  insurance  and  be- 
cause Medi-Cal  payments  will  barely  pay  for 
an  obstetrician's  medical  insurance,  40,000 
babies  a  year  are  born  without  adequate 
prenatal  care  in  California  and  the  Infant 
death  rate  Is  rising.  And  now,  many  women 
can't  get  care  even  If  they  try. 

Just  ask  Sharon  Robertson.  She  and  her 
husband.  Art,  moved  Into  the  area  last  year, 
along  with  their  9-year-old  son  Travis.  Art 
had  just  resigned  his  sergeant's  commission 
In  the  U.S.  Army  after  an  11-year  hitch. 

He  got  a  job  with  a  temporary  employ- 
ment agency,  on  the  promise  that  it  would 
work  Into  something  regular.  She  got  a  job 
with  a  department  store.  Neither  one  had 
medical  insurance.  Then,  last  August,  she 
got  pregnant. 

That  both  terrified  and  delighted  her.  It 
terrified  her  because  she  had  already  lost 
one  baby,  born  three  months  prematurely. 
She'd  had  prenatal  care,  but  the  family  was 
on  vacation  800  miles  from  home  when  the 
labor  started.  It  was  only  later  that  the  doc- 
tors realized  her  cervix  was  easily  dilated 
and  she  was  prone  to  premature  labor.  Even 
so,  careful  monitoring  can  often  avert  prob- 
lems. 

For  all  of  that,  she  rejoiced.  They  so 
wanted  children.  She  lives  for  her  children. 
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They  are  breath  and  food  and  light  to  her. 
But  when  she  went  to  two  different  obste- 
tricians, they  each  wanted  $2,000  to  $3,000 
up  front— In  part  because  they  said  she 
would  probably  need  a  Caesarean  section 
operation.  She  didn't  have  it. 

So  she  swallowed  her  pride  and  went  to 
the  county  and  applied  for  welfare.  She 
couldn't  get  it.  because  her  husband's  $5.65- 
an-hour  job  was  bringing  In  too  much 
money.  So  she  went  home,  and  hoped  for 
the  l)est. 

But  In  Deceml>er  she  began  bleeding  and 
having  contractions.  She  went  back  down  to 
the  county  clinic.  It  took  hours,  but  they  fi- 
nally sent  her  on  to  the  county  hospital. 
There,  doctors  gave  her  drugs  that  stopped 
the  contractions.  Then  they  sent  her  home, 
advising  her  to  reapply  for  state  assistance. 

In  January,  Sharon  went  into  labor  again. 
She  returned  to  the  clinic.  They  sent  her  to 
the  hospital.  This  time,  the  drugs  didn't 
work.  Her  baby  was  born  three  months 
early,  weighing  a  pound  and  a  half. 

Such  a  small  baby  Is  shocking.  You  can 
cover  her  entire  hand  with  the  tip  of  your 
little  finger.  Without  baby  fat.  they  are  like 
little,  wizened  old  men,  on  the  edge  of  star- 
vation. They  cannot  move  their  heads.  They 
cannot  even  pick  up  their  arms.  They  lay. 
utterly  helpless,  in  the  incubator,  with 
tul)es  everywhere,  and  look  up  at  you  with 
baffled,  ancient  eyes. 

I  talked  to  Sharon  and  Art  and  Travis  In 
the  hospital,  as  they  stood  around  the 
baby's  Incubator.  They  love  that  baby  so 
much  that  It  makes  you  want  to  cry. 

Mercifully,  little  Mary  Ann  will  be  all 
right.  After  two  months,  she's  grown  to  3.5 
pounds.  She  has  three  soft  spots,  not  one. 
atop  her  head  where  the  bones  have  not  yet 
fused  together.  You  hold  her  head  in  your 
hand  and  you  can't  even  breathe.  But  the 
doctors  say  she'll  be  fine  and  will  go  home 
in  another  month. 

And  the  taxpayers  will  foot  the  $1,500 
dally  bill.  It's  a  system  both  crazy  and  cruel. 

We're  not  just  talking  about  compassion 
here.  It  would  actually  save  money  to  pro- 
vide universal,  prenatal  care.  But  the  state 
Is  trying  to  scrape  together  money  to  build 
new  prisons,  the  county  health  systems  are 
on  the  brink  of  collapse,  and  private  obste- 
tricians are  mad  at  Medi-Cal  and  malprac- 
tice attorneys. 

So  the  blame  is  shuffled  from  one  bu- 
reaucracy to  another  and  thousands  of 
women  take  their  chances,  praying  they'll 
have  no  complications  every  time  they  feel 
their  babies  kick  inside. 


REMEMBER  THE  VICTIMS 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  WORTLEY.  Mr.  Speaker,  last  year  a  bi- 
partisan group  of  53  Members  of  Congress 
cosponsored  legislation  which  would  have 
proclaimed  Novemt)er  7,  1987,  "the  Memorial 
Day  for  Victims  of  Communism."  This  legisla- 
tion drew  national  and  international  attention 
to  those  who  have  suffered  under  Communist 
governments. 

But,  while  we  succeeded  in  sending  our 
message  last  year,  we  still  have  much  work  to 
do.  This  was  demonstrated  by  an  editorial  in 
Pravda  which  read: 
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As  to  the  "victims  of  communism.'"  it  was 
precisely  the  Octol)er  Socialist  Revolution 
and  the  worldwide  liberation  of  mankind 
Initiated  by  it  that  has  saved  millions  of 
people  and  whole  nations. 

This  attitude  on  the  part  of  the  Soviets 
shows  the  importance  of  continuing  to  remem- 
ber the  millions  who  have  died  under  commu- 
nism or  have  been  deprived  of  their  human 
rights.  This  suffering  continues  today,  and  it 
needs  to  be  opposed.  For  these  reasons,  I  am 
Introducing  legislation  to  declare  November  7, 
1988,  as  "the  Memorial  Day  for  Victims  of 
(Communism." 

(Communism  has  inflicted  suffering  and 
death  wherever  It  has  been  implemented.  This 
is  seen  in  Ethiopia  today,  as  well  as  in  re- 
gimes from  the  Soviet  Union  to  Nicaragua.  It 
has  been  estimated  that  60  million  people 
died  under  the  Soviet  tyranny  alone.  Millions 
more  have  died  around  the  glot>e. 

Communism  is  a  totalitarian  system  of  gov- 
ernment which  deprives  its  people  of  their 
freedoms  and  civil  rights.  Inherent  to  all  Com- 
munist regimes  is  the  subjugation  of  the 
human  spirit  and  the  denial  of  basic  human 
dignity.  Our  legislation  will  show  tf>e  people 
oppressed  by  Communist  regimes  that  their 
plight  is  not  being  Ignored  by  the  United 
States. 

I  would  encourage  my  colleagues  to 
become  cosponsors  of  this  year's  legislation, 
which  is  supported  by  the  Congress  of  Rus- 
sian-Americans. Help  make  November  7, 
1988,  a  memorial  to  the  suffering  endured  by 
those  under  (Communist  governments. 


SUPPORT  DEMOCRACY  IN 
NICARAGUA 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am 
submitting  a  list  of  cosponsors  to  H.R.  4285 
and  I  urge  the  Foreign  Affairs  Committee  to 
take  up  this  important  legislation. 

H.R.  4285  requires  monthly  reports  by  the 
President  on  the  extent  to  which  the  Govern- 
ment of  Nicaragua  has  undertaken  the  re- 
forms necessary  to  bring  about  lasting  peace, 
pluralism,  and  democracy  In  Nicaragua. 

The  legislation  is  noncontroversial,  biparti- 
san, and  anyone  who  truly  supports  democra- 
cy for  the  people  In  Nicaragua  should  join  in 
cosponsoring  the  bill. 

The  first  step  in  ensuring  that  democracy 
has  a  chance  in  Nicaragua  is  to  carefully  mon- 
itor the  action  of  the  Nicaraguan  Sandinista 
government.  H.R.  4285  offers  a  straightfor- 
ward method  to  assist  Congress  and  the 
American  public  in  determining,  in  an  accurate 
and  precise  manner,  whether  the  Sandinista 
government  is  making  progress  toward  genu- 
ine democracy.  The  guidelines  established  in 
the  bill  are  those  already  agreed  to  by  the 
Sandinistas  and  are  the  fundamental  princi- 
ples on  which  democracies  such  as  ours  are 
founded: 

Free  and  open  Presidential,  legislative,  and 
municipal  elections; 

Due  process  and  fair  trials; 
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Freedom  of  the  press; 

Freedom  of  assembly  and  movement;  and 

Freedom  of  religion. 

I  respectfully  request  all  of  my  colleagues  in 
tfie  House  to  reaffirm  tfieir  support  for  democ- 
racy in  Nicaragua  by  joining  in  sponsoring 
H.R.  4285. 


MILLENNIUM  OP  CHRISTIANITY 
IN  UKRAINE  988-1988 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  GUARINI.  Mr.  Speaker,  tfiis  weekend  in 
my  district  and  indeed  througfiout  tfie  world,  a 
most  significant  celebration  is  being  held  by 
Ukrainian  Christians  throughout  the  universe 
marking  the  1,000th  anniversary  of  the  intro- 
duction of  Christianity  to  the  land  called  the 
Ukraine. 

This  remarkable  period  of  time  in  world  his- 
tory doubles  the  500  years  we  will  be  cele- 
brating in  1992  of  Columbus'  discovery  of 
America. 

In  my  district  I  am  fortunate  to  have  three 
outstanding  places  of  worship  which  tend  to 
the  spiritual,  economic,  educational,  and  cul- 
tural needs  of  more  than  10,000  Ukrainian 
Americans  reported  to  be  living  in  Hudson 
County.  They  are  part  of  the  more  than 
60,000  who  live  in  New  Jersey's  Garden  State 
and  part  of  the  over  1  million  who  live  in  each 
and  every  State  of  our  Union. 

In  1986  I  visited  SS.  Peter  and  Paul  Ukraini- 
an Catholic  Church,  Jersey  City,  when  the  ter- 
rible disaster  of  Chernobyl  took  place,  causing 
much  fear  and  consternation  among  Ukraini- 
ans and  others  who  were  concerned  about 
the  health  of  the  worid.  Rev.  Roman  Mirchuk 
is  pastor  of  this  church. 

In  Bayonne,  NJ,  part  of  my  district,  we  are 
fortunate  to  have  two  Ukrainian  houses  of 
worship.  They  are: 

Dormition  of  the  Mother  of  God  Ukrainian 
Catholic  Church  under  the  leadership  of 
Father  Ivan  Dawydowych; 

St.  Sophia  Ukrainian  Orthodox  Church, 
where  Father  Wasyl  Iwashchuk  is  pastor. 

This  upcoming  weekend  will  be  that  of  cele- 
bration in  a  twofold  program.  On  Saturday, 
April  29  and  Sunday,  May  1  there  will  be  an 
open  house  conducted  at  the  Ukrainian 
Center,  Fleet  Street,  Jersey  City.  These  2 
days  will  feature  programs  of  brotherhood  and 
cultural  activities  with  music  and  dance  sched- 
uled for  2  to  4  and  6  p.m.  on  both  days. 

On  Sunday,  an  Ecumenical  Mass  will  be 
conducted  at  3  p.m.  at  the  Dormition  of  the 
Mother  of  God  Ukrainian  Catholic  Church.  Ba- 
yonne. 

The  Bayonne  and  Jersey  City  members  of 
tfie  Ukrainian  American  Millennium  Committee 
are  sponsoring  these  programs,  and  have 
been  working  with  the  national  committee  to 
commemorate  the  millennium  of  Christianity  in 
Ukraine  988-1988. 

The  history  of  this  great  period  began  in 
988  when  the  Ukrainian  people  accepted 
Christianity  from  Byzantium  during  the  reign  of 
Prince  Volodymyr  (Vladimir)  the  Great,  the 
ruler  of  Kievan  Rus",  the  first  Ukrainian  state. 
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The  commemoration  of  the  millennium  of 
Volodymyr' s  adoption  of  the  Christian  faith 
provides  a  unique  opportunity  for  Ukrainian 
Christians  everywhere  to  reflect  on  the  mean- 
ing of  their  spiritual  inheritance.  This  is  the 
time  for  them  to  renew  their  commitments  to 
the  past  and  to  reaffirm  their  obligation  to  pro- 
tect their  faith  from  atheism. 

The  plight  of  the  faithful  in  Ukraine  due  to 
religious  persecution  imparts  to  all  Ukrainians 
in  the  diaspora  a  sense  of  urgency  and  a 
sacred  responsibility  to  show  the  world  that 
Ukrainians,  as  a  nation,  have  suffered  and 
died  for  their  religious  beliefs. 

The  beginnings  of  Christianity  in  Rus' 
Ukraine  can  be  traced  to  the  missionary  activi- 
ties of  St.  Andrew.  According  to  ancient  writ- 
ings, this  apostle  preached  circa  50  A.D.  in 
the  area  located  north  of  the  Black  Sea.  In  his 
"Primary  Chronicle, "  Nestor  the  Chronicler, 
claims  that  St.  Andrew  visited  the  location  of 
the  future  capital  of  Ukraine  where  he  raised  a 
cross  and  predicted  that  some  day  the  site 
would  receive  many  of  God's  blessings.  This 
prediction  did  indeed  come  true  in  the  year 
988. 

Prior  to  988.  the  process  of  conversion  to 
Christianity  had  been  slow  and  sporadic.  Only 
in  the  ninth  century  was  there  a  real  upsurge 
in  the  Christianization  of  Rus'  Ukraine  which 
gained  even  more  momentum  100  years  later. 
It  is  known,  for  instance,  that  the  majority  of 
Prince  Ihor's  delegation  to  Byzantium  in  944, 
was  Christian  since  it  pledged  'by  the  church 
of  Elias"  to  fulfill  its  signed  agreements.  We 
also  know  that  Princess  OIha  (945-960)  was 
the  first  mler  of  Rus'  to  become  a  Christian. 
Finally,  Christianity  attained  the  status  of  a 
state  religion  during  the  reign  of  Volodymyr 
the  Great,  the  grandson  of  Princess  OIha.  As 
a  statesman  of  great  foresight,  Volodymyr 
adopted  Christianity  throughout  his  entire 
realm,  and  thereby  established  close  spiritual 
and  fKJlitical  ties  with  many  important  Europe- 
an states.  As  the  prestige  of  Rus'  Ukraine 
began  to  grow,  the  acceptance  of  Christian 
culture  stimulated  a  unique  form  of  church  ar- 
chitecture, education  and  the  adoption  of  just 
laws.  The  famous  legal  document,  "Rus'ka 
Pravda,"  protecting  the  basic  human  rights  of 
every  citizen,  appeared  in  1054,  predating  the 
renowned  Magna  Charta  by  58  years. 

The  tremendous  cultural  transformation  of 
Kievan  Rus'  was  made  possible  by  the  initial 
action  and  example  set  by  Volodymyr  the 
Great.  As  a  pagan,  he  was  a  ruthless  warrior 
who  lived  only  by  the  sword,  however,  after 
his  conversion  to  Christianity,  Volodymyr  dedi- 
cated himself  to  noble  and  peaceful  deeds. 
He  then  consolidated  his  power  by  building 
towns,  constructing  schools,  and  erecting  nu- 
merous churches.  And  in  order  to  consum- 
mate the  Christianization  of  Ukraine,  he  or- 
dered all  pagan  idols  to  be  destroyed,  and  su- 
perseded by  a  beautiful  new  church  in  Kiev  for 
which  he  donated  one-tenth  of  his  wealth. 

Upon  his  death  in  1015,  Volodymyr  was  laid 
to  rest  in  this  Desiatynna  Church. 

In  recognition  of  his  wisdom  and  courage, 
many  Ukrainian  churches  have  chosen  St.  Vo- 
lodymyr as  their  patron  saint.  For  Ukrainian 
people  he  symbolizes  the  fact  that  the  Chris- 
tian faith  and  the  Ukrainian  nation  are  insepa- 
rable. 
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Of  deep  interest  to  me  and  members  of  my 
staff  as  we  conducted  research  for  this  con- 
gressional salute,  with  the  assistance  of  the 
religious  leadership  herein  mentioned,  is  the 
period  when  Volodymyr  (Vladimir)  searched 
for  a  religion. 

The  series  of  event  which  led  to  the  conver- 
sion of  Ukraine,  or  Kievan-Rus'  as  it  was 
known  in  the  10th  century,  are  recorded  in  the 
11th  century  chronicle  of  the  Kievan  Monk 
Nestor,  "Tale  of  Bygone  Years." 

The  chronicle  tells  a  legend  that  in  987, 
Vladimir  initiated  a  search  for  a  state  religion 
which  would  unify  his  people  and  strengthen 
his  kingdom.  The  Emperor  Prince  is  to  have 
sent  a  delegation  of  10  men  to  obsen/e  the 
religions  of  the  Muslim/Bulgarians,  Germans, 
Jewish  Khacars  and  Greeks  (Greeks  being 
the  inhabitants  of  Byzantium  whose  primary 
city  was  Constantinople),  and  then  recom- 
mend an  appropriate  religion  for  Kievan-Rus'. 
The  chronicle  referenced  that  the  delegation 
was  not  enamored  on  the  first  two  religions, 
but  that  they  said  the  following  upon  returning 
from  the  Byzantine  rite  service  of  the  Greeks: 
"The  Greeks  led  us  to  the  edifices  where  they 
worship  their  God  and  we  knew  not  whether 
we  were  in  heaven  or  on  Earth.  For  on  Earth, 
there  is  no  such  splendor  or  such  t)eauty  and 
we  are  at  a  loss  how  to  describe  it.  We  only 
know  that  God  dwells  there  among  men  and 
their  service  is  fairer  than  the  ceremonies  of 
other  nations.  For  we  cannot  forget  the 
beauty." 

Vladimir's  acceptance  of  Christianity  was  to 
follow  his  invasion  of  Kherson,  a  city  not  far 
from  Constantinople.  After  his  victory,  Vladimir 
asked  the  Greek  Emporors  Basil  and  Con- 
stantine  for  the  hand  of  their  unwed  sister. 
Princess  Anna.  The  Emperors  accepted  on 
the  condition  that  Vladimir  t>e  baptized  a 
Christian.  Legend  has  it  that  before  his  bap- 
tism Vladimir  fell  ill  and  that  he  was  healed  on 
his  baptism  day.  Princess  Anna  and  Prince 
Vladimir  were  married  in  Kherson  and  soon 
returned  to  Kiev. 

It  was  upon  their  return  to  Kiev  in  early 
August  988  that  Vladimir  urged  his  people  to 
be  baptized  in  the  Dnieper  River  and  pro- 
claimed Christianity  as  the  official  religion  of 
Kievan-Rus'. 

It  was  my  pleasure  to  join  with  the  House  of 
Representatives  on  April  19,  1988,  in  the 
unanimous  approval  of  a  resolution  deploring 
the  Soviet  Government's  persecution  of  reli- 
gious believers  in  Ukraine  and  discouraging 
the  official  participation  of  the  United  States  in 
any  official  millennium  celebrations  in  the 
Soviet  Union.  An  identical  resolution,  Senate 
Joint  Resolution  235  was  passed  by  the 
Senate  on  Friday.  March  4. 

The  millennium  of  Christianity  is  an  event  of 
great  international  pride  not  only  for  Ukraini- 
ans but  for  all  freedom  loving  people  every- 
where. Ukrainian-Americans  in  my  area  have 
made  rich  and  indelible  contributions  in  the 
professions,  in  the  areas  of  education,  art  and 
music  and  the  most  important  area  of  all  in 
raising  their  families  to  lead  responsible  and 
God-fearing  lives. 

I  am  sure  Ukrainian  Christianity  will  cele- 
brate many,  many  millenniums  to  come. 
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AN  OPEN  LETTER  TO  THE 
PRESIDENT  AND  PRIME  MINIS- 
TER MULRONEY 


HON.  SHERWOOD  L  BOEHLERT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  26,  1988 

Mr.  BOEHLERT.  Mr.  Speaker,  as  you 
emtiark  on  another  summit  meeting,  all  of  us 
north  and  south  of  our  border  should  be  re- 
minded that  the  people  of  Canada  and  the 
United  States,  under  your  leadership,  are 
pledged  to  develop  an  historic  new  era  in  rela- 
tions between  our  two  nations. 

The  two  of  you  have  taken  long  strides 
toward  that  goal,  symbolized  most  dramatical- 
ly by  the  pending  United  States-Canada  Free 
Trade  Agreement.  There  is  widespread  appre- 
ciation ttiat  our  relationship  is  an  asset  unri- 
valed among  nations,  worthy  of  even  higher, 
mutually  benefical  achievements. 

This  is  one  reason  why  so  many  of  us  in 
Congress,  Republicans  and  Democrats  alike, 
hope  our  administration  will  seize  the  opportu- 
nity to  conclude  a  substantive  agreement  with 
Canada  on  the  issue  of  "acid  rain"  during  the 
Prime  Minister's  visit  to  Washington  this  week. 

Mr.  President,  you  have  expressed  your 
concern  in  three  previous  meetings  with  the 
Prime  Minister,  especially  in  1986  when  both 
of  you  endorsed  the  findings  of  the  United 
States-Canadian  Special  Envoys  that: 

"Acidic  emissions  transported  through  the 
atmosphere  undoubtedly  are  contributing  to 
the  acidification  of  sensitive  areas  in  both 
countries.  The  potential  for  long-term  socio- 
economic costs  is  high.  .  .  .  [We  need]  con- 
structive action  that  will  help  us  relieve  the 
stress  that  this  issue  has  created,  and 
reduce  the  flow  of  airborne  pollutants 
across  our  common  border. 

A  bilateral  acid  rain  accord  with  Canada 
was  proposed  by  you.  Mr.  President,  in  1987 
in  Ottawa.  Unfortunately,  there  has  been  a 
discernible  lack  of  progress  on  that  accord  at 
the  staff  level.  Concern  also  exists  over 
whether  the  clean  coal  technology  program 
has  been  implemented  with  your  intentions  in 
mind. 

In  the  last  year  of  your  administration,  more 
is  needed,  and  more  is  possible,  than  a  public 
relations  agreement.  Much  more  can  be  ac- 
complished during  your  personal  consultations 
this  week. 

Those  of  us  in  the  battle  against  acid  rain 
ask  you  to  consider  a  joint  pledge  with  the  fol- 
lowing elements,  which  could  immediately  be 
submitted  to  the  legislation  of  both  countries 
for  ratification: 

First.  Emissions  of  the  pollutants  of  con- 
cern will  continue  to  decline  in  both  coun- 
tries through  the  end  of  this  century,  until 
emissions  reach  a  level  to  be  determined  in 
further  bilateral  negotiations  smd  legisla- 
tion. 

Second.  The  Presidents  initiative  to  fund 
innovative  "clean  coal"  technology  demon- 
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strations  should  be  reaffirmed  and  targeted 
on  facilities  which  contribute  most  to  the 
transboundary  flow  of  air  pollution. 

Third.  There  must  be  even  closer  United 
States-Canadian  cooperation  in  scientific, 
regulatory  and  economic  matters  of  rel- 
evance to  air  pollution  abatement. 

Unfortunately,  while  an  atmosphere  of  dis- 
cord on  this  issue  continues,  a  great  deal  of 
agreement  already  exists.  For  example,  the 
clear  intent  of  both  countries  to  keep  emis- 
sions on  a  downward  path  would  underlie  the 
first  element  of  this  joint  pledge. 

Most  Memt>ers  of  Congress  are  convinced 
that  acid  rain  abatement  must  be  included  in 
amendments  to  the  U.S.  Clean  Air  Act.  Such 
legislation  is  scheduled  to  be  before  the 
House  of  Representatives  this  summer.  Legis- 
lation has  advanced  in  the  Senate  as  well. 

The  Canadians  have  already  ordered  a 
progam  of  deep  reductions  at  specific  facilities 
to  be  achieved  by  1994,  to  the  great  relief  of 
people  in  the  Northeastern  United  States  and 
Canada. 

The  second  proposed  element  is  necessary 
in  the  light  of  nonpartisan  studies  which  show 
that  billions  of  taxpayer  dollars  may  tie  spent 
on  long-range  energy  research  and  develop- 
ment, rather  than  on  targeted  demonstration 
of  technologies  intended  to  reduce  the  trans- 
boundary  flow  of  pollutants,  as  envisioned  by 
the  Joint  Envoys,  and  the  two  of  you,  in  1986. 
This  should  be  corrected. 

On  the  third  point,  serious  disputes  continue 
to  occur  over  the  presentation  of  United 
States  scienttic  research,  the  lack  of  weight 
given  to  Canadian  research  findings,  doubts 
about  the  sincerity  or  motivations  of  the  Cana- 
dian abatement  program,  and  fears  about  the 
economic  consequences  of  proposed  abate- 
ment progams. 

These  disputes  have  overshadowed  a  tre- 
mendous growth  in  our  understanding  of  the 
pollutants  and  processes  involved;  a  growing 
realization  of  the  new  jobs  and  economic  op- 
portunities which  could  be  created  in  both 
countries  by  an  abatement  program;  and  ef- 
forts to  coordinate  existing  regulatory  authority 
with  our  environmental  goals. 

Simply  put,  each  country  can  and  must  do 
more  to  maximize  the  opportunities  for  mutual 
cooperation  and  enrichment  as  we  face  this 
transboundary  problem  together. 

An  acid  rain  agreement  during  this  fourth 
Reagan-Mulroney  summit  would  be  yet  an- 
other historic,  lasting  tribute  to  the  close 
United  States-Canada  relationship  you  have 
nurtured.  It  would  ensure  a  stronger,  healthier 
environment  for  future  generations  of  North 
Americans.  Voters  in  both  countries  would  be 
reminded  that  environmental  protection  is  not 
the  sole  province  of  the  liberals. 
■  As  strong  allies  and  partners,  a  resolution  of 
our  acid  rain  dispute  should  not  be  beyond 
your  reach.  As  the  great  Progressive  Conserv- 
ative Theodore  Roosevelt  once  said,  "The 
Nation  tiehaves  well  if  it  treats  the  natural  re- 
sources as  assets  which  it  must  turn  over  to 
the  next  generation  increased,  and  not  im- 
paired, in  value." 
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THE  INTRODUCTION  OP  H.J. 
RES.  553  DESIGNATING  NOVEM- 
BER 7.  1988.  IN  HONOR  OF  THE 
MOTION  PICTURE  ITS  A  MAD. 
MAD.  MAD,  MAD  WORLD 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  resolution  which  recognizes  the  vast 
artistic,  cultural,  and  social  contributions  our 
Nation  has  enjoyed  from  a  unique  motion  pic- 
ture. 

On  November  7,  1 963.  a  remarkable  Ameri- 
can film  premiered  in  Los  Angeles  at  a  theater 
which  was  specially  constructed  for  the  form 
of  presentation  pioneered  by  this  film.  Tfie 
producer  and  director  of  this  film  was  Stanley 
Kramer,  an  individual  who  2  years  eariier  had 
been  the  recipient  of  the  Irving  Thalberg 
Award  from  the  Academy  of  Motion  Picture 
Arts  and  Sciences  in  recognition  of  his  meticu- 
lous dedication  to  quality,  tfiought-provoking 
films.  In  the  previous  4  years.  Stanley  Kramer 
had  produced  and  directed  the  acclaimed 
films  "The  Defiant  Ones"  (1958).  "On  tfte 
Beach"  (1959).  "Inherit  the  Wind"  (1960).  and 
"Judgment  at  Nuremberg"  (1961). 

During  the  production  of  "Inherit  the  Wind." 
Academy  Award-winning  scenarist  William 
Rose  prepared  a  10-page  outline  for  a  com- 
plex and,  indeed,  unprecedented  comedy 
which  he  had  drafted  with  Mr.  Kramer  in  mind. 
The  apropos  working  title  of  this  film  was 
"Something  a  Little  Less  Serious."  Two  years 
later  filming  began  on  what  was  then  and  is 
still  regarded  by  many  as  one  of  the  finest 
American  comedies  in  the  sound  era:  "It's  a 
Mad,  Mad,  Mad,  Mad  Worid." 

The  film's  hyperkinetic  title  is  indicative  of 
the  energies  which  were  to  inspire  such  re- 
spected voices  as  that  of  the  New  York  Times 
to  include  the  film  on  its  best  10  list  for  1963. 
But  accolades  alone  did  not  and  do  not  t>egin 
to  explain  the  intrinsic  worth  and  wonder  of 
"Mad  World." 

Incorporating  many  Individual  talents  whose 
careers  spanned  more  than  a  half  century  of 
comedic  expertise.  "Mad  Worid"  was  a  land- 
mark comedy  and  an  extraordinary  theatrical 
presentation.  Forty-six  years  eariier,  D.W.  Grif- 
fith's "Intolerance"  (1917)  had  pioneered  the 
multipathed  storyline  for  a  motion  picture. 
"Mad  Worid"  was  one  of  the  less  than  a 
handful  of  films  which  not  only  emulated  but 
successfully  built  upon  the  framework  con- 
structed by  the  silent  classic. 

Set  in  southwestern  California,  the  storyline 
of  "Mad  Worid"  focused  upon  a  chance  en- 
counter among — eventually— more  than  a 
dozen  individuals  who  are  suddenly  and  unex- 
pectedly offered  relief  from  their  fears  and  re- 
sponsibilities. The  resulting  competiton  be- 
tween and  among  these  individuals  for  the 
lion's  share  of  the  riches  is  a  tale  presented 
with  such  depth,  detail  and  deft  humor  as  to 
vicariously  envelop  the  audience  within  the 
scope  of  the  story. 

Many  factors  in  addition  to  those  I've  cited 
already  contributed  to  this  achievement.  In 
terms  of  technical  innovations,  "Mad  Worid" 
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was  the  first  film  to  be  presented  in  70mm 
Cinerama,  a  projection  system  which  required 
a  parabolic  screen  spanning  the  entire  146 
degrees  of  human  peripheral  vision.  Accompa- 
nying the  visual  element  was  an  equally 
unique  sound  system,  featuring  six  discretely 
directional  magnetic  tracks  to  provide  a  sound 
field  comparable  to  a  lavishly  produced  stage- 
show. 

"Mad  Worid"  also  boasted  an  on-screen 
cast  which  can  never  again  be  equaled.  Tal- 
ents included  silent  screen  stars,  vaudeville 
veterans  and  individuals  which  embodied 
every  facet  of  American  comedy  during  the 
previous  half  century.  Included  were:  Spencer 
Tracy,  Milton  Berie,  Sid  Caesar,  Buddy  Hack- 
ett,  Mickey  Rooney,  Terry-Thomas,  Jonathan 
Winters.  Edie  Adams,  Ethel  Merman,  Dick 
Shawn,  Andy  Devine,  Jimmy  Durante,  Jack 
Benny,  Jerry  Lewis,  Arnold  Stang,  Stan  Fre- 
berg,  William  Demarest,  Peter  Falk,  Eddie 
"Rochester"  Anderson,  Cari  Reiner,  ZaSu 
Pitts.  The  Three  Stooges  and  at  least  45  other 
stars. 

During  the  more  than  1 5  months  of  its  origi- 
nal release,  "Mad  World"  enjoyed  a  success 
which  was  then  without  peer  for  a  motion  pic- 
ture comedy.  And  indeed,  the  film  was  nomi- 
nated for  six  Academy  Awards,  winning  one. 
But  there  is  much  more  to  "Mad  World's" 
lasting  legacy. 

Barely  2  weeks  after  the  film's  Los  Angeles 
premiere.  President  Kennedy  was  assassinat- 
ed in  Dallas.  As  anyone  can  attest  who  is  old 
enough  to  remember  that  tragedy,  those  were 
very  dark,  sobering  months  which  followed. 
This  was  particularly  true  for  those  who  were 
just  old  enough  to  understand  the  significance 
of  the  tragedy.  "Mad  Worid"  became  an  espe- 
cially welcome  diversion  for  our  youth  and. 
"indeed,  for  all  Americans  during  this  period. 
As  is  true  of  all  great  films,  the  years  since 
have  been  kind  to  "Mad  World."  The  comedy 
is  timeless,  as  are  the  talents  which  were  re- 
sponsible for  the  perfection  of  the  presenta- 
tion. However,  Mad  Worid's"  original,  award- 
winning  193-minute  presentation  was  only 
available  in  14  cities  in  North  America,  and 
several  overseas,  before  being  edited  to  its 
present  length  of  1 54  minutes. 

An  independent  effort  Is  now  in  its  sixth 
year  of  trying  to  restore  the  film.  The  current 
owners  of  the  film.  MGM/UA  Communications 
Corp..  is  also  attempting  to  restore  "Mad 
World"  to  its  premiere  form.  However,  the 
very  best  hope  may  be  left  to  a  chance  redis- 
covery of  the  missing  footage:  a  rediscovery 
yet  to  occur. 

Mr.  Speaker,  the  U.S.  Congress  has  been 
on  record  for  many  years  as  an  avid  supporter 
of  our  artistic  and  cultural  heritage  as  em- 
bodied in  motion  pictures.  It  would  be  impossi- 
ble, of  course,  to  offer  individual  resolutions 
for  each  and  every  great  film  which  is.  for 
whatever  reason,  unavailable  as  audiences 
knew  it.  However,  we  would  be  remiss  if  we 
did  not  act  upon  our  concern  on  behalf  of  the 
American  people. 

Mr.  Speaker,  November  7,  1988.  will  mark 
the  25th  anniversary  of  the  premiere  of  "It's  a 
Mad.  Mad.  Mad.  Mad.  Worid."  The  joint  reso- 
lution I  offer  today  designated  that  day  in 
honor  of  the  film. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  this  action  in  the  hope  that  the  symbol 
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of  hope  we  will  create  will  be  powerful  enough 
to  draw  out  many  of  our  motion  picture  treas- 
ures which  have  remained  obscured  or  aban- 
doned for  all  too  many  years. 
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NEW  STUDY  WARNS  OF  SOVIET 
DOMINATION 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  CRANE.  Mr.  Speaker,  the  American  Se- 
curity Council  Foundation  has  recently  pub- 
lished a  compelling  and  most  interesting  study 
of  the  Soviet  Union's  continuing  drive  for 
worid  domination.  This  book  entitled.  "Soviet 
Global  Strategy "  by  Dr.  William  Kintner.  pro- 
vides the  complete  detailed  account  on  how 
the  spread  of  communism  is  being  structured 
now  and  through  the  rest  of  the  century.  Dr. 
Kintner  who  sen/ed  as  Ambassador  to  Thai- 
land, provides  an  in  depth  look  at  the  rise  of 
the  Soviet  power.  I  wholeheartedly  recom- 
mend this  book  to  my  colleagues  and  ask 
them  not  to  be  fooled  by  the  new  Soviet 
policy  of  glasnost  and  recognize  the  true  mo- 
tives of  the  "evil  empire."  A  review  of  this 
book  follows: 

Soviet  Global  Strategy 
"Having  read  the  proofs  from  cover  to 
cover.  I  strongly  recommend  "Soviet  Global 
Strategy, "  It  is  comprehensive,  concise,  and 
powerfully  persuasive.  With  the  rave  notices 
Gorbachev  has  received  since  his  Washing- 
ton summit  meeting  with  President  Reagan, 
this  book  should  be  a  must  for  anyone  who 
wants  to  keep  things  in  perspective.  It  is 
scholarly  yet  understandable— a  rare  combi- 
nation.'—Richard  Nixon. 

The  most  recent  publication  of  the  ASC 
Foundation  is  described  as  "learned,  bal- 
anced, and  well  written"  by  former  U.N. 
Ambassador  Jeanne  Kirkpatrick.  and  as 
■most  compeling"  by  former  Secretary  of 
State  Henry  Kissinger.  "Soviet  Global 
Strategy,"  by  Dr.  William  Kintner.  trace  the 
growth  of  military  and  non-military  compo- 
nents of  Kremlin  policy  from  the  time  of 
the  Tsars  to  the  era  of  Gorbachev  and 
"Glasnost." 

The  book  presents  a  factual,  country  by 
country  account  of  the  USSR's  continuing 
plan  for  world  domination,  and  explains 
how  the  Soviets  gained  the  military 
strength  to  support  the  imposition  of  totali- 
tarian regimes  far  from  the  USSR.  The 
enormous  and  carefully  orchestrated  Soviet 
activity  in  every  region  of  the  world  leads  to 
the  inevitable  conclusion  that  the  Soviets 
are  seeking  global  hegemony. 

Dr.  William  Kintner  is  a  well  known 
author  in  national  security  circles,  served  as 
the  U.S.  Ambassador  to  Thailand,  and  is  a 
professor  emeritus  of  political  science  at  the 
University  of  Pennsylvania.  Ambassador 
Kintner  also  serves  on  the  ASCP  Board  of 
Directors,  and  is  a  Co-Chairman  of  ASCP's 
National  Strategy  Board.  "Soviet  Global 
Strategy  "  was  published  under  the  auspices 
of  the  ASC  Poundation.  and  during  the 
summer  of  1984.  Dr.  Kintner  was  a  Resident 
Pellow  at  ASCP's  Freedom  Studies  Center 
in  Boston.  Virginia.  Dr.  Kintner  has  said  the 
book  "benefited  greatly  from  numerous 
meetings  with  co-authors,  visting  scholars, 
and  experts  conversant  with  Soviet  policy 
and   practices "   that  he  conducted  at  the 


Freedom  Studies  Center  while  coordinating 
the  editorial  content  of  ASCP's  "A  Strategy 
for  Peace  Through  Strength." 

•Soviet  Global  Strategy"  outlines  and  ad- 
dresses the  tremendous  threat  which  Soviet 
communism  presents  to  democracy  and  po- 
litical freedom  around  the  globe.  The  first 
three  chapters  trace  the  development  of 
Soviet  strategy,  thapter  Pour  summarizes 
the  Soviet  history  of  intrusion  and  expan- 
sion into  every  region  of  the  world,  with 
special  emphasis  placed  on  the  last  decade. 
Prom  this  record,  the  general  parameters  of 
Soviet  strategy  are  then  deduced  in  Chapter 
Five.  The  final  chapter  of  this  273  page 
book  forecasts  Soviet  strategic  options  for 
the  rest  of  the  20th  century. 

During  the  writing  of  this  work.  Dr. 
Kintner  traveled  worldwide  to  discuss  Soviet 
strategic  intentions  and  possible  free-world 
counteractions  with  officials  and  scholars  of 
many  nations.  In  addition  to  numerous  trips 
to  Europe  and  the  Soviet  Union  as  well  as 
excursions  to  Southeast  and  Northeast  Asia, 
Latin  America,  and  the  Caribbean,  he  also 
visited  the  People's  Republic  of  China. 
Southern  Africa,  the  Middle  East,  and 
India. 

The  author  feels  the  most  disturbing  con- 
clusion of  his  study  is  that  as  long  as  Soviet 
leaders  such  as  General  Secretary  Gorba- 
chev and  his  successors  are  guided  by  the 
pernicious  concepts  of  Marxism-Leninism, 
the  Soviet  thrust  for  world  hegemony  will 
continue,  and  an  armed  truce  will  character- 
ize relations  between  the  Soviet  Union  and 
the  United  States  and  its  free  world  allies. 

According  to  the  book,  soviet  psychologi- 
cal warfare  and  disinformation  campaigns 
are  key  tools  used  to  aid  the  USSR's  covert 
warfare  against  scores  of  pluralistic  democ- 
racies worldwide.  Not  even  the  shores  of  our 
own  continent  are  safe  from  the  Soviet 
goals  of  seizing,  maintaining,  and  extending 
power,  says  Kintner.  as  the  present  Central 
American  turmoil  clearly  illustrates.  Dr. 
Kintner  hopes  "this  book  will  enhance 
Western  understanding  of  the  Soviet  system 
and  the  total  threat  it  presents  to  freedom 
everywhere." 

In  "Soviet  Global  Strategy. "  the  author 
suggests  it  is  time  for  the  West  to  undertake 
a  systematic  campaign  of  exposing  the  phil- 
osophical, political,  and  operational  vulnera- 
bilities of  Soviet  communism.  The  crisis  of 
communism  in  Poland  is  but  the  most 
recent  demonstration  of  the  failure  of 
Marxism-Leninism  to  create  a  humane  ex- 
istence for  people  living  under  its  oppressive 
teneU.  Dr.  Kintner  believes  Soviet  vulnera- 
bilities are  legion,  but  that  we  must  develop 
the  means  to  exploit  them.  Helping  the 
Soviet  people  transform  their  system  is  the 
only  alternative  to  a  costly  and  unending 
struggle  to  maintain  military  equilibrium 
and  to  check  Soviet  forays  into  every  part  of 
the  globe. 

"Soviet  Global  Strategy "  shows  how  the 
Kremlin  leadership  pursues  military  superi- 
ority while  simultaneously  waging  a  cam- 
paign of  subversion  against  free  societies  ev- 
erywhere. Dr.  Kintner  believes  that  if  we 
are  to  reverse  this  struggle,  we  must  change 
our  strategy  and  battle  for  the  ideas  of  free- 
dom as  vigorously  as  the  Soviet  Union  con- 
ducts its  campaign  for  fictitious  peace.  The 
Soviet  definition  of  peaceful  co-existence 
permits  them  to  employ  unlimited  subver- 
sion against  all  free  societies.  Free  people 
have  the  right  and  the  obligation  to  fight  by 
the  same  rules  against  the  Soviet  nomenkla- 
tura. 

Dr.  Kintner  concludes  "Soviet  Global 
Strategy"   with   a  quote  from  ASCPs    "A 


Strategy  for  Peace  Through  Strength": 
"The  world  is  going  to  have  peace  through 
strength.  What  is  Ijeing  decided  now  is 
whose  strength  and  whose  peace.  The  lead- 
ers of  the  Soviet  Union  want  a  peace  in 
which  they  dominate  all  other  nations. 
Americans  and  most  of  the  people  of  the 
world  want  peace  with  freedom."' 


IN  PRAISE  OF  IMMIGRANTS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  GARCIA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  present  to  my  col- 
leagues a  speech  given  by  Dr.  Joy  Cherian  at 
the  naturalization  ceremonies  held  on  April  8, 
1988,  in  Montgomery  County,  MD.  Dr.  Cher- 
ian, himself  a  naturalized  American  citizen, 
was  recently  appointed  as  the  first  foreign- 
born  Commissioner  of  the  U.S.  Equal  Employ- 
ment Opportunity  Commission.  Since  coming 
to  this  country  from  his  native  India  over  21 
years  ago.  Dr.  Cherian  has  worked  to  further 
the  interests  of  the  more  than  700.000  Ameri- 
cans of  Asian-Indian  origin.  As  former  chair- 
man of  the  Asian  American  Voters  Coalition. 
Dr.  Cherian  worked  to  promote  political  aware- 
ness and  civic  consciousness  within  the  entire 
Asian  American  community. 

Dr.  Cherian's  speech  depicts  the  unique 
perspective  that  our  Nation's  naturalized  citi- 
zens share.   Dr.  Cherian's  accomplishments 
and  words  speak  not  only  for  Asian-Ameri- 
cans, but  for  all  of  the  Immigrants,  past  and 
present,  who  have  come  to  this  country  in 
search  of  ft^eedom  and  hope. 
Remarks  by  Commissioner  Joy  Cherian  on 
THE    Occasion    of    the    Naturalization 
Ceremonies  Held  on  April  8,  1988,  at  the 
County  Circuit  Courthouse.  Montgom- 
ery County.  State  of  Maryland 
It  is  a  great  honor  and  privilege  for  me  to 
be  here  on  this  auspicious  occasion  of  your 
naturalization  and  to  congratulate  you  for 
liecoming  Americans  by  choice. 

By  becoming  Americans  by  choice  today, 
with  a  promise  to  become  good  and  produc- 
tive citizens  of  this  great  nation,  you  have 
written  a  new  chapter  in  your  lives,  a  new 
chapter  which  will  bring  hope  and  pride  not 
only  to  you  and  members  of  all  your  fami- 
lies, but  also  to  all  the  people  of  America. 

Your  experience  and  knowledge  will 
enrich  America  every  day.  and  your  lives 
will  t>e  enriched  by  the  love  and  affection  of 
all  your  fellow  Americans. 

I  stand  before  you  today,  as  a  beneficiary 
of  America's  goodness.  Twenty-one  years 
ago.  I  came  to  this  great  land  from  India  as 
a  student.  I  struggled  hard  to  survive,  and  I 
made  this  Montgomery  County.  Maryland, 
my  home. 

A  year  ago.  the  President  of  the  Unitd 
States  of  America  introduced  me  at  a  White 
House  ceremony  as  his  appointee  to  the 
United  States  Equal  Employment  Opportu- 
nity Commission  (EEOC).  Within  a  few 
months  I  was  unsmimously  confirmed  by 
the  Senate  of  the  United  States  to  be  the 
first  foreign-born  U.S.  citizen  to  serve  as  a 
Commissioner  of  the  Equal  Employment 
Opportunity  Commission. 

This  was  not  only  a  great  honor  for  me 
but  also  a  great  act  of  recognition  for  all 
naturalized  citizens  of  the  United  States  of 
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America.  A  few  years  from  now.  you  may 
become  Presidential  appointees  or  leaders  of 
your  local,  state,  or  national  government. 

I  am  very  thrilled  and  excited  to  be  here 
at  this  courthouse,  where  I  myself  stood 
several  years  ago  and  solemnly  pledged  my 
allegiance,  my  loyalty,  and  above  all  my  life 
to  this  great  nation.  Please  join  me  as  I 
salute  once  again  the  United  States  of 
America,  one  of  the  greatest  of  national 
powers  of  the  earth. 

May  God  bless  the  United  States  of  Amer- 
ica, which  has  adopted  you  and  me  as  its 
children.  Thank  you  all. 


THE  SOVIETS  HELPING  HAND 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  as  a  long-time 
supporter  of  the  Afghan  freedom  fighters  I 
found  it  most  disturbing  that  former  Ambassa- 
dor White  and  a  group  of  self-styled  pseudo- 
diplomats  from  the  International  Center  for 
Development  Policy  were  in  Kabul  over  the 
weekend  attempting  to  provide  credibility  to 
the  pro-Soviet  Kabul  puppet  regime.  Moscow 
and  Kabul  must  truly  be  desperate. 

The  group  was  urged  by  the  State  Depart- 
ment not  to  visit  Afghanistan  because  the 
Kabul  regime  might  interprect  their  presence 
as  a  move  toward  United  States  recognition. 
Actually.  United  States  recognition  of  Kabul— 
a  city  state— Is  the  last  item  on  our  agenda. 
Yet.  former  Ambassador  White  dismissed  our 
State  Department's  concerns  and  proceeded, 
once  again,  to  embarass  the  United  States. 

While  meeting  with  the  Soviet-Installed 
puppet  regime  in  Kabul.  White  said: 

*  *  •  the  ruling  People's  Democratic  Party 
of  Afghanistan  was  only  one  part  of  the 
Afghan  political  equation  and  that  real 
power  sharing  with  the  Afghan  resistance 
was  necessary  l)efore  there  could  be  better 
U.S.-Afghan  relations. 

Someone  should  point  out  to  the  free- 
wheeling former  Ambassador  that  the  Byrd 
resolution,  approved  ovenwhelmingly  by  the 
Senate,  earlier  this  year  states: 

•  *  •  the  only  acceptable  formula  for  set- 
tlement of  the  Afghan  situation  is  one 
which  provides  for  the  self-determination  of 
the  Afghan  people  and  results  in  a  govern- 
ment genuinely  representative  of  the 
Afghan  people. 

I,  for  one.  have  some  doubts  that  a  govern- 
ment representative  of  the  Afghan  people, 
which  will  include  the  5.5  million  Afghan  refu- 
gees driven  from  their  homeland  by  Soviet  oc- 
cupation forces,  will  be  overly  supportive  of 
sharing  power  with  the  Soviet  sympathizes  in 
Kabul. 

■yet.  even  more  absurd  than  White's  com- 
ments were  those  of  Najibullahs.  the  Kabul 
Communist  dictator,  installed  by  the  Soviets 
who  said.  "The  nature  and  essence  of  our 
revolution  is  national  and  democratic  not 
Communist  or  socialist."  This  guy  is  Stalin 
doing  an  Isuzu  commercial.  But  he  did  remem- 
ber the  line  the  left  loves  best,  "the  Reagan 
administration's  supply  of  these  weapons, 
stingers,  pushed  me  firmly  toward  the  side  of 
the  Soviet  Union. "  Is  Daniel  Ortega  missing 
his  cue  cards? 
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This  is  all  very  amusing.  But  the  real  ques- 
tion is  how  amused  are  the  Mujahidin?  The 
Mujahidin,  the  Afghan  freedom  fighters,  wfH> 
have  fought  and  defeated  120,000  Soviet 
troops.  Ttve  Mujahidin,  who  control  the  vast 
majority  of  Afghan  territory  and  who  have 
vowed  to  force  the  Kabul  regime  from  office. 
And  the  Mujahidin,  who  have  witnessed  the 
murder  of  1,400.000  of  their  fellow  country- 
men, including  tens  of  thousands  of  women 
and  children. 

The  Afghan  resistance  includes  almost  the 
entire  population  Inside  and  outside  of  the 
country.  They  have  fought  and  won  a  brutal 
war  against  Soviet  occupational  forces.  The 
reality  is  that  the  Kabul  regime  could  not  t>e 
sustained  for  much  longer  even  with  the  sup- 
port of  Soviet  troops.  How  long  will  they  last 
when  these  troops  retreat  to  the  Soviet 
border? 

Cleariy.  It  Is  the  Mujahidin.  not  the  remaining 
Kabul  thugs,  who  are  In  the  driver's  seat.  My 
advise  to  Rot>en  White  and  his  friends  is  that 
they  plan  their  next  trip  to  Kabul  soon,  very, 
soon,  or  they  may  find  few  familiar  or  wel- 
come faces. 


L.A.  AREA  CHAMBER  OF  COM- 
MERCE CELEBRATES  ITS  lOOTH 
YEAR 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  DORNAN  of  California.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  the  Los  Angeles 
Area  Chamber  of  Commerce  on  the  occasion 
of  its  100th  year  as  the  region's  premier  busi- 
ness voice  and  advocate. 

The  chamber's  motto  is.  "We've  got  the  cli- 
mate for  business. "  And  it  has  certainly  done 
a  good  job  in  enhancing  that  climate  through 
the  years.  The  LA.  area  chamt»er  sees  its 
mission  as  focusing  and  Initiating  private- 
sector  action  on  major  issues  affecting  the 
economic  well-being  and  quality  of  life  In  the 
greater  Los  Angeles  area.  It  Is  a  mission  at 
which  the  chamber  has  succeeded  In  dramatic 
fashion. 

The  L.A.  area  chamber  has  been  an  integral 
part  of  the  business  growth  in  the  Los  Ange- 
les region,  an  area  that  encompasses  five 
counties.  The  chamber  played  a  major  role  In 
some  of  the  most  important  projects  In  the 
area,  projects  that  have  contributed  to  the 
economic  boom  experienced  by  the  area.  The 
Los  Angeles  hart)or,  the  Owens  Valley  and 
Colorado  River  aqueducts,  the  first  commer- 
cial airilne  service  into  Los  Angeles,  a  com- 
prehensive freeway  plan  for  southern  Califor- 
nia, the  1932  and  1984  Olympic  games,  the 
Los  Angeles  Convention  Center,  Worid  Trade 
Week,  and  two  youth  job  programs,  First 
Break  and  Genesis,  are  all  examples  of 
projects  the  chamber  was  instrumental  in 
planning  establishing. 

Mr.  Speaker,  business  Is  the  lifeblood  of  our 
great  country.  It  Is  what  makes  us  strong  and 
gives  us  the  freedom-of-cholce  that  allows  us 
to  lead  such  full  lives.  The  LA.  area  chamtjer 
will  continue  to  help  shape  the  future  course 
of  growth  and  the  quality  of  life  in  southern 
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California.  And  its  centennial  celebration  will 
be  a  good  opportunity  for  tfie  entire  Los  Ange- 
les area  to  say  "Thank  you"  for  the  cham- 
ber's good  works. 

In  closing.  Mr.  Speaker,  I  would  just  like  to 
extend  my  heartfelt  congratulations  to  the  Los 
Angeles  Area  Chamber  of  Commerce  on  a  job 
well  done.  Here  is  to  another  100  years  of 
success. 


DOES  THE  PRESIDENT  CARE 
ABOUT  WORKERS? 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  CLAY.  Mr.  Speaker,  I  commend  the  fol- 
lowing article  to  the  attention   of   my  col- 


A  Veto  That  Would  Keep  Workers  in  the 

Dark 

(By  Richard  Cohen) 

Years  ago.  a  woman  of  my  acquaintance 

told  me  two  rules  of  life  that,  along  with 

some  good  ones.  I  have  failed  to  follow.  She 

said  to  treat  children  and  household  help 

the  same.  Never  tell  them  your  plans  lest 

they  worry,  fret  and  make  things  difficult 

for  you.  That  woman  could  be  president  of 

the  United  States. 

When  it  comes  to  children,  we  know  some- 
thing about  President  Reagan  as  father,  but 
not  enough  to  say  whether  he  was  good  at 
telling  his  kids  his  plans.  With  workers, 
though,  the  story  is  different.  Reagan  has 
threatened  to  veto  a  mammoth  trade  bill 
(three  years  in  the  making)  because,  among 
other  things,  it  contains  a  provision  compel- 
ling large  firms  to  give  workers  60  days' 
notice  before  plant  closings. 

This  innocuous  provision,  already  incorpo- 
rated In  some  union-management  contracts 
(rubber  and  auto  workers,  for  instance),  has 
economic  conservatives  in  a  dither.  They 
say  it  will  cost  money.  It  will,  but  so  does 
the  eight-hour  day.  child  labor  laws,  the 
minimum  wage,  health  plans  and  even 
washrooms.  In  the  ringing  words  of  the  U.S. 
Chaml)er  of  Commerce,  the  provision  would 
"have  the  effect  of  tying  management's 
hands  behind  its  back. "  It  might— and  that's 
the  whole  idea.  In  fact,  in  this  case,  it's  time 
that  that  was  done. 

Both  the  president  and  the  Republican 
Party  would  be  wise  to  wake  up  and  smell 
the  coffee.  In  this  case,  the  cup  of  Java  is 
called  the  Jackson  campaign.  One  element 
in  its  surprising,  although  relative,  success 
is  Jesse  Jackson's  appeal  to  white  workers 
and  farmers.  He  talks  of  American  jobs 
going  overseas,  of  American  firms  closing 
one  day  here  and  opening  the  next  some- 
where else:  in  a  Third  World  country  where 
labor  is  cheaper.  The  story  Jackson  tells  is  a 
horrible  one.  It's  of  the  worker  who  is  told 
that  his  lifetime  job  will  end  tomorrow. 

Nothing  in  the  proposed  law  forbids  a 
plant  from  closing,  and  the  unemployed  will 
remain  with  us.  But  a  60-day  warning  period 
might  cushion  the  blow,  give  workers  time 
to  come  to  terms  with  their  plight,  enable 
them  to  seek  counseling  and  look  for  other 
jobs. 

Humaneness,  decency,  has  its  cost— a  cost 
that  might  be  recovered,  incidentally,  if  the 
worker  is  trained  and  finds  another  job. 
What  is  the  value  of  a  person's  life,  of  his 
self-image— and  what  can  that  be  worth  if. 
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after  20  years  or  so,  his  job,  his  career  and 
his  idea  of  who  he  is  suddenly  take  wing  and 
go  to  Taiwan?  The  machinery  has  value. 
The  plant  can  be  sold.  But  the  worker?  One 
day  he  has  a  job,  the  next  day  he  doesn't. 

In  the  propaganda  of  management,  a 
plant  closing  is  an  economic  act  of  God,  like 
an  earthquake.  It  is  portrayed  as  if,  sudden- 
ly, the  accountants  come  in  one  day  to  dis- 
cover there's  no  cash  in  the  till.  But  it 
hardly  ever  happens  that  way— and  when  it 
does  (the  loss  of  a  defense  contract  or  a 
sudden  economic  depression),  the  plant  is 
excluded  from  the  bill.  Trends— market 
shares— are  apparent.  The  truth  is  known  to 
management.  It's  workers  who  are  kept  in 
the  dark— like  children,  kept  ignorant  "for 
their  own  good." 

But  it  is  managements  "own  good"  we're 
really  talking  about.  Ite  failure  to  announce 
that  a  closing  is  inevitable  is  a  lie  by  an- 
other name.  The  interests  of  the  stockhold- 
er, always  paramount,  are  asserted  to  the 
point  where  workers  have  none.  (The  bill 
even  exempts  plants  fighting  to  stay  open, 
but  which  may  be  forced  to  close.)  But  who, 
really,  has  a  greater  stake  in  the  company— 
someone  who  has  invested  money  or  some- 
one who  has  invested  his  life?  Does  manage- 
ment owe  everything  to  its  investors  and 
nothing  to  its  workers— not  even  common 
courtesy? 

The  president's  answer  to  that  question  is 
apparent  in  his  vow  to  veto  the  trade  bill. 
But  the  plantclosing  provision  contains  so 
many  exceptions  that  it  amounts  to  nothing 
more  than  good  intentions  wrapped  in  legis- 
lative jargon. 

Still,  the  president  objects.  What  we  have 
here  is  Reagan  at  his  most  ideologically 
rigid.  His  perspective,  like  that  of  the 
woman  who  thought  household  help  and 
children  should  be  kept  in  the  dark,  is  total- 
ly from  management's  point  of  view.  The 
GOP  (and  George  Bush)  will  have  to  pay 
for  Reagan's  obstinacy.  This  time,  the  kids 
have  the  vote. 


DENMARK'S  DECISION  AND 
UNITED  STATES  ALLIANCES 


HON.  WM.  S.  BROOMRELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  BROOMFIELD.  Mr.  Speaker,  on  April 
14.  against  the  wishes  of  the  governing  party, 
the  Danish  Parliament  voted  for  a  resolution 
which  calls  upon  the  Government  of  that 
country  to  remind  the  commanders  of  visiting 
naval  vessels  that  Denmark  prohibits  the  pres- 
ence of  nuclear  weapons  on  its  territory  during 
peacetime.  In  reaction.  Prime  Minister 
Schleuter  has  called  an  election  for  May  10, 
asking  the  voters  "to  take  a  stand"  on  Den- 
mark's full  participation  in  NATO. 

If  applied  literally,  the  policy  adopted  by  the 
Danish  Pariiament  could  severely  impede  the 
ability  of  United  States  naval  vessels  to  oper- 
ate in  Danish  waters  or  enter  Danish  ports. 
This  is  because  the  United  States  maintains  a 
neither-confirm-nor-deny  policy  with  respect  to 
whether  U.S.  naval  vessels  and  other  military 
assets  are  carrying  nuclear  weapons.  Mainte- 
nance of  this  policy  by  the  United  States  is 
necessary  for  operational  as  well  as  security 
reasons. 

It  is  essential  that  countries  which  are  in 
military  alliances  with  the  United  States  not 
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prevent  the  normal  operation  of  U.S.  forces. 
Our  alliances  require  the  closest  possible  mili- 
tary cooperation  with  no  impediments  placed 
in  the  way  of  military  operations  which  are  un- 
dertaken to  implement  alliance  objectives. 

Mr.  Speaker,  I  am  very  concerned  about 
this  new  indication  that  some  U.S.  allies  feel 
that  they  can  continue  to  be  partners  of  the 
United  States  in  military  alliance  but  not 
accept  the  risks  and  burden  that  accompany 
them.  Already,  the  United  States  has  experi- 
enced similar  difficulties  with  New  Zealand,  a 
member  of  the  ANZUS  alliance  among  Aus- 
tralia, New  Zealand,  and  the  United  States. 

In  the  New  Zealand  case,  the  Parliament 
last  year  affirmed  and  enacted  the  policy  earli- 
er adopted  by  the  Government  which  requires 
the  prime  minister  to  determine  that  visiting 
vessels  and  aircraft  are  not  nuclear-powered 
or  armed.  This  has  effectively  prevented 
United  States  ship  visits  and  resulted  in  the 
suspension  of  ANZUS  responsibilities  toward 
New  Zealand  by  the  United  States  and  Aus- 
tralia. 

The  House  last  year  passed  a  bill,  H.R.  85, 
which  attempts  to  deal  with  the  consequences 
of  New  Zealand's  decision  not  to  fulfill  its  alli- 
ance responsibilities.  The  bill  suspends  the 
preferences  that  are  available  to  New  Zea- 
land, as  a  United  States  ally,  under  the  Arms 
Export  Control  Act  and  the  Foreign  Assistance 
Act  until  the  President  determines  that  it  has 
resumed  its  responsibilities  under  ANZUS. 
H.R.  85  represents  a  measured  and  principled 
response  to  the  New  Zealand  action. 

There  is  a  broader  concern  in  all  of  this, 
however.  The  security  of  the  free  world  de- 
pends on  the  maintenance  of  sou.id  and  ef- 
fective alliance  relationships.  Countries  such 
as  New  Zealand  and  Denmark  should  not  be 
lulled  by  their  perception  of  diminished  threats 
to  their  security  by  permitting  military  coopera- 
tion with  the  United  States  to  erode.  Military 
alliance  wnth  the  United  States  have  secured 
the  peace  since  Worid  War  II  and  will  contin- 
ue to  do  so. 

Let  us  not  be  fooled.  The  security  of  the 
free  world  continues  to  depend  on  fully  func- 
tioning military  alliances  among  the  Western 
countries.  This  point  is  particulariy  relevant 
now  in  Europe,  where  there  is  a  paradoxical 
tendency  to  take  defense  for  granted  in  the 
aftermath  of  the  successful  conclusion  of  the 
Intermediate  Nuclear  Forces  [INF]  Treaty  be- 
tween the  United  States  and  the  Soviet  Union. 
I  wish  to  draw  the  attention  of  my  col- 
leagues to  the  excellent  editorial  concerning 
the  Danish  action  and  its  significance  for 
NATO  which  appeared  in  the  Wall  Street  Jour- 
nal on  April  21: 

NATO's  Rot 
Denmark's  prime  minister.  Poul 
Schlueter.  will  call  a  snap  election  in  re- 
sponse to  a  Danish  parliamentary  vote  re- 
quiring that  visiting  warships  of  allied  na- 
tions be  informed  of  Denmark's  longstand- 
ing ban  on  nuclear  weapons.  Mr.  Schlueter 
correctly  reckons  that  it's  now  necessary  to 
give  voters  the  chance  to  "take  a  stand  on 
Denmark's  continued  full  membership  in 
NATO." 

The  parliament's  vote  need  not  have  been 
a  big  surprise  to  the  NATO  allies.  The 
Danes,  at  least  in  theory,  have  l)een  barring 
nuclear  weapons  from  their  territory  for  30 
years.  More  to  the  point,  this  overt  declara- 
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tion  of  a  nuclear-free  zone  within  NATO 
has  a  certain  logic  at  this  moment  of  histo- 
ry. How  could  Denmark's  politicians  resist 
after  the  U.S.-Soviet  Intermediate  Nuclear 
Forces  (INF)  agreement?  Didn't  the  U.S. 
sales  talk  say  the  two  sides  had  eliminated 
"a  whole  class  of  nuclear  weapons"?  Isn't 
the  Danish  ship  ban  in  the  same  spirit? 

Are  the  Danes  supposed  to  listen  seriously 
to  Secretary  Shultz  when  he  tells  them  that 
the  proposed  Danish  policy  toward  ships 
"undercuts  the  nuclear  deterrence"  of 
NATO?  Wasn't  Mr.  Shultz  just  in  Moscow 
working  on  yet  another  nuclear  treaty? 
Haven't  American  diplomats  at  NATO  been 
telling  everyone  that  compared  with  the  po- 
litical effects  of  not  ratifying  the  treaty,  the 
political  effects  of  ratification  would  be 
minimal? 

The  Associated  Press  quotes  one  NATO 
official  as  saying  the  alliance  would  prefer 
to  wait  for  the  outcome  of  the  Danish  elec- 
tions before  judging  whether  the  policy 
could  disrupt  military  cooperation.  How  are 
the  Danes  supposed  to  take  this?  They 
know  that  dining  on  NATO  a  la  carte— as 
Lord  Carrington  and  others  have  put  it— is 
the  cheapest  way  to  go. 

Spain  was  allowed  to  enter  NATO  on  an  a 
la  carte  basis— reaping  most  of  the  benefits 
but  shouldering  few  of  the  responsibilities. 
Once  in.  the  Spanish  socialists  expelled 
American  warplanes.  American  and  Spanish 
envoys  have  since  been  trying  to  make  it 
look  like  a  good  thing.  After  last  month's 
disastrous  NATO  summit— when  the  allies 
endorsed  the  INF  treaty  and  flinched  on 
modernizing  short-range  nuclear  weapons- 
U.S.  envoys  acclaimed  the  alliance's  toler- 
ance of  dissension. 

It's  anyone's  guess  how  the  Danes  will 
vote.  As  next-door  neighbors  to  the  Soviets, 
they  at  least  may  be  more  aware  than  Mr. 
Shultz  that  the  Russians  are  neither  reli- 
able signatories  to  agreements  nor  widely 
known  as  compulsive  disarmers.  It's  possible 
the  Danes  will  give  the  ruling  coalition  that 
mandate  it  needs  to  continue  to  fudge  the 
issue  of  nuclear-armed  warships.  Then 
Western  diplomats  will  call  the  episode  a 
famous  victory.  But  we  also  may  have  come 
to  a  point  where  years  of  tolerating  Euro- 
drift  will  result  in  Denmark  publicly  repudi- 
ating its  responsibilities. 

In  either  case  it  would  be  short-sighted  of 
the  allies  to  fail  to  heed  the  warning  of  Den- 
mark. For  the  rot  that's  really  worrisome  is 
the  dangerous  myth  that  the  INP  treaty 
has  made  Europe  a  safer  place.  The  Danes 
may  or  may  not  happily  embrace  the  INF  il- 
lusion, but  the  temptation  is  a  powerful  one 
not  just  for  the  Danes  but  for  all  of  West- 
ern Europe.  The  Russians  knew  that  when 
they  first  offered  the  INF  treaty.  The 
Danes  have  themselves  chosen  to  provide 
the  first  test  of  whether  the  Kremlin's  tacti- 
cians were  right. 


AG'S  DIESEL  FUEL  TAX  MUST 
BE  REPEALED  NOW 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  SHUMWAY.  Mr.  Speaker,  at  this  time  I 
would  like  to  share  with  my  colleagues  an  ex- 
cellent, incisive  editorial  which  appeared  in  the 
San  Joaquin  Farm  Bureau  News. 
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As  a  sponsor  of  legislation  to  reverse  the 
new  diesel  tax  treatment  imposed  on  farmers 
and  other  off-road  diesel  users.  I  applaud  the 
bureau's  president,  Clifford  Van  Till,  for  point- 
ing out  that  the  ball  is  in  our  court.  Those  who 
don't  owe  tax  shouldn't  have  to  pay  tax.  The 
underhanded  "pay  not,  refund  later"  burden 
imposed  on  off-road  diesel  users  is  simply  in- 
excusable; it  should  be  repealed. 

The  editorial  follows: 

Ac's  Diesel  Fuel  Tax  Must  Be  Repealed 
Now 

(By  Clifford  Van  Till) 

Most  people  realize  by  now  that  the  feder- 
al Diesel  Fuel  Tax,  which  was  passed  in  the 
1988  budget,  was  not  repealed  and  went  into 
effect  April  1,  1988.  All  farmers  are  required 
to  pay  15  cent  per  gallon  tax  on  diesel  pur- 
chases. In  addition,  all  inventories  of  diesel 
fuel  on  hand  as  of  that  date  also  are  subject 
to  that  charge. 

Farmers  are  by  statute  exempt  from  road 
use  tax  on  fuel  used  for  "off  road"  purposes. 
This  legislation,  in  effect,  amounts  to  an  in- 
terest-free loan  to  our  government  to  the 
tune  of  approximately  400  million  dollars 
annually  at  the  expense  of  agriculture.  In 
addition,  they  are  counting  on  the  fact  that 
a  certain  percentage  of  farmers  will  never 
apply  for  their  refund.  Those  farmers  un- 
likely to  apply  for  refunds  might  feel  they 
are  too  busy  or  the  amount  is  too  small  to 
justify  the  paperwork.  These  "small"  over- 
sights will  only  grow  and  become  an  annual 
"gift." 

Our  legislators  tell  us  this  new  provision 
was  slipped  in  last  fall,  without  their  knowl- 
edge, amidst  a  flurry  of  year-end  legislative 
activity. 

I  believe  this  is  a  great  injustice  to  all 
Americans.  Naturally  farmers  affected  fi- 
nancially. However,  this  issue  goes  far 
beyond  money.  There  was  an  expression  of 
blatant  insensitivity  on  the  part  of  our  legis- 
lators when  upon  recognition  of  the  prob- 
lem, steps  were  not  taken  to  amend  the  law 
even  though  supposedly  there  is  support  to 
do  so.  This  is  irresponsible  government  and 
I  think  every  legislator  should  be  called  to 
task  for  their  actions. 

What  bothers  me  the  most  is  that  our  gov- 
ernment at  every  level  seems  determined  to 
get  away  with  everything  they  can  from 
whomever  is  not  paying  attention.  Then, 
when  the  government  is  caught,  blame  is 
laid  in  every  direction  while  it  continues 
doing  exactly  what  it  wants,  showing  total 
disregard  for  that  which  is  right  or  legal. 

I  see  this  same  mentality  coming  out 
again  and  again  in  such  issues  as  the  so- 
called  Human  Rights  Restoration  Act  which 
recently  was  passed  by  Congress.  A  vast  ma- 
jority of  those  who  took  the  time  to  express 
an  opinion  were  against  the  provisions  in 
the  Act.  Yet.  our  legislators,  with  their  cav- 
alier attitude,  think  they  know  what  is  best 
for  us  passed  it  anyway. 

Agriculture  is  facing  more  than  its  share 
of  attacks  of  this  nature.  There  are  animal 
rights  issues,  tax  issues,  toxics  issues  and 
energy  issues,  as  well  as,  moral  and  national 
security  issues  to  which  we  must  pay  as  indi- 
viduals. We  cannot  leave  it  up  to  the  Farm 
Bureau  and  regulatory  agencies  to  do  it  all. 
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Mr.  CRANE.  Mr.  Speaker,  a  colleague  of 
ours  has  written  a  most  important  article  on 
an  issue  that  is  becoming  more  and  more  an 
answer  to  the  economic  problems  that  this 
country  faces.  Privatization,  as  we  know,  pro- 
vides two  valuable  outcomes.  The  first  is  an 
increase  in  revenues  from  the  initial  sale  ar>d 
the  second  is  the  reduction  of  future  expendi- 
tures on  the  program.  It  also  allows,  as  in  the 
case  of  privatizing  Federal  housing,  an  end  to 
a  serfdom  mentality.  Mr.  Armey  provides 
good  insight  into  this  issue.  The  February 
1988  Hillsdale  (College  Imprimis  follows  with 
Mr.  Armey's  article:  ' 

The  Road  Away  From  Serfdom 
(By  Dick  Armey) 

(Editor's  Preview:  According  to  a  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment study,  the  current  condition  of  the  na- 
tion's 1.3  billion  units  of  federal  public 
housing  is  so  bad  that  it  will  take  at  least 
$21.5  billion  to  repair  and  modernize  them. 
What  is  the  study's  recommendation?  Tear 
the  units  down  and  build  new  ones.  But  why 
should  we  repeat  the  old  mistakes  and 
demand  that  the  taxpayer  bear  the  burden? 
There  is  another  alternative— let  the  ten- 
ants repair  and  even  buy  their  own  units;  in 
fact,  many  tenant  groups  have  already  peti- 
tioned the  govenunent  to  let  them  do  just 
that. 

(The  growing  privatization  movement 
calls  for  the  return  of  public  services  and  fa- 
cilities to  the  private  sector.  Privatization 
has  made  tremendous  popular  advances 
worldwide  and  may  indeed  prove  to  be  one 
of  the  most  significant  economic  and  politi- 
cal success  stories  of  the  20th  century. 

(In  this  essay.  Congressman  Dick  Armey 
explains  why  privatization  is  essential  to 
preserving  our  heritage  as  a  free  and  re- 
sponsible nation.  "The  Road  Away  From 
Serfdom"  was  originally  presented  during 
the  April  1987  Ludwig  von  Mises  Lectures 
and  appears  in  "The  Privatization  Revolu- 
tion."  Volume  XIV  of  the  Hillsdale  College 
I*ress  Champions  of  Freedom  series. ) 

Although  I  currently  serve  in  Congress.  I 
regard  myself  as  a  freemarket  economist— a 
price  theorist  and  a  microeconomist.  to  be 
precise.  Yet  I  was  not  introduced  to  the 
work  of  great  free-market  theorists  like 
Ludwig  von  Mises  or  Friedrich  von  Hayek  as 
an  undergraduate  or  even  as  a  doctoral  stu- 
dent. Indeed,  it  is  safe  to  say  that  Human 
Action  and  The  Road  to  Serfdom  are  rarely 
read  in  American  universities  while  books 
like  John  Kenneth  Galbraith's  The  Afflu- 
ent Society  is  widely  read  and  discussed  as  if 
the  Great  Society  programs  it  rationalized 
were  not  in  total  disarray  today. 

Why  do  some  economic  theories  remain 
popular  even  when  the  policies  and  results 
they  have  wrought  are  under  serious  ques- 
tion? I  have  been  acutely  aware  of  the 
answer  to  this  inquiry  ever  since  I  discov- 
ered as  an  academic  professor  that  macro- 
economics is  typically  more  popular  than 
microeconomics:  Easy  ideas  are  always  more 
quickly  accepted  than  hard  ideas.  Gal- 
braith's ideas,  which  were  always  more  like 
scenarios  than  science,  made  their  way  into 
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our  government,  our  schools  and  our  entire 
way  of  thinking  because  they  were  so  easy 
to  grasp  and  to  explain  to  others.  As  much 
as  any  other  reason,  this  is  why  I  ran  for  po- 
litical office:  to  help  in  some  small  way  to 
undo  the  damage  Galbraith  has  done. 

RECOGNIZING  CONSTRAINTS 

Galbraith  set  forth  the  notion  that  the 
American  economy  required  a  'social  bal- 
ance" which  would  mean  the  transference 
of  the  control  of  our  resources  from  the  pri- 
vate to  the  public  sector.  He.  as  much  as 
Lyndon  Johnson,  was  the  architect  of  the 
Great  Society.  He  ignored  the  reality  that 
things  only  happen  when  someone  makes 
the  decision  to  do  something,  that  the  world 
revolves  around  choices.  Every  choice  is  be- 
tween what  Samuelson  called  the  "minima" 
and  the  "maxima,"  but  even  extreme  posi- 
tions must  be  chosen  within  a  limiting  set  of 
constraints. 

The  trouble  with  Galbraiths  theory  and, 
ultimately,  the  greatest  evil  of  The  Affluent 
Society,  is  his  refusal,  replicated  by  Presi- 
dent Johnson  in  his  ill-famed  guns-and- 
butter  speech  of  1965,  to  acknowledge  this 
basic  truth.  There  are  no  limiU,  no  con- 
straints, they  claimed  instead,  so  we  dont 
have  to  be  careful  about  husbanding  and  al- 
locating our  resources  among  competing 
ends.  Today  you  can  witness  many  govern- 
ment policy-makers  in  action  who  don't  rec- 
ognize even  the  most  ordinary  constraints  in 
the  way  you  or  I  would.  We  are  all  intimate- 
ly involved,  for  example,  with  the  principle 
of  budget  constraints,  sometimes  called 
•fiscal  responsibility."  If  we  spend  more 
money  than  we  earn,  the  check  at  the  gro- 
cery store  bounces  and  then  our  car  may  be 
repossessed  or  our  house.  We  face  direct  and 
unpleasant  consequences  for  our  profligacy. 
Does  anyone  really  suggest  that  the  govern- 
ment fears  the  same? 

Each  and  every  day  of  our  lives  tells  us 
that  there  are  constraints  on  time.  This  is. 
perhaps,  the  most  fundamental  and  univer- 
sal fact  known  to  man:  life  is  temporary, 
limited.  Yet  our  government's  lifespan  is 
hardly  measured  in  the  same  terms. 

Another  vital  and  undeniable  constraint  is 
scarcity.  What  makes  gold  precious  is  that 
there  is  so  little  of  it  to  be  had.  and  the 
same  goes  for  any  other  resource,  whether 
it  is  water,  energy,  concert  pianists,  or  life 
iUelf.  We  are  limited  in  all  that  we  do  and 
all  that  we  seek.  Yet  Galbraith  and  many  of 
our  government  representatives  would  have 
us  believe  otherwise.  They  play  upon  our  re- 
sentment of  those  richer  or  more  successful 
than  ourselves,  a  resentment  articulated 
many  years  ago  by  Thorstein  Veblen  in  his 
highly  influential  book.  The  Theory  of  the 
Leisure  Class,  which  painted  the  upper 
strata  of  our  society  as  indolent,  self-indul- 
gent and  hoarding. 

The  modern  redistributionists  don't  carry 
their  dog-eared  copies  of  Veblen  or  Gal- 
braith in  their  back  pockets,  but  they  don't 
need  to:  they've  already  been  given  the  in- 
tellectual framework  from  which  they  can 
operate.  Their  first  task  is  to  convince  us 
that  we're  not  running  our  economy  of  our 
lives  well  enough  on  our  own.  We  need  their 
help,  they  argue.  "Look  at  the  terrible 
shape  America's  in.  The  problems  are  too 
big  for  individuals  to  solve.  Let  us  help. " 
And  they  offer  us.  simply  more  govern- 
ment—more government  along  Keynesian 
lines  with  many  instruments  of  what  I  refer 
to  as  "government  by  deception."  not  the 
least  of  which  is  deficit  spending,  in  which 
the  true  costs  are  hidden  from  the  people 
who.  of  course,  pay  the  bills,  or  through  an- 
other instrument,  corporate  taxation,  which 
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is  sold  to  the  voters  as  if  it  had  nothing  to 
do  with  their  own  incomes. 

PRIVATIZATION 

Privatization  has  become  the  great  safety 
valve,  especially  for  conservative  politicians. 
Republican.  Democrat  or  otherwise.  Trans- 
ferring a  very  small  number  of  services  back 
to  private  hands  one  at  a  time  is  far  less 
traumatic  and  far  more  feasible  than  trying 
to  reduce  the  size  of  government  in  a  fron- 
tal assault  on  whole  agencies  or  depart- 
ments. In  Congress,  a  privatization  task 
force  of  which  I  am  a  member  has  been 
gaining  influence,  and  public  concern  about 
the  deficit  has  been  a  key  advantage.  The 
task  force  outlines  three  basic  methods  of 
privatization.  One  Is  contracting  out  certain 
services.  Private  companies,  for  example, 
may  bid  on  running  commissaries  on  our  de- 
fense bases  or  computer  work  or  printing 
jobs  that  may  be  handled  more  inexpensive- 
ly and  efficiently  by  outside  firms. 

The  second  alternative  is  asset  sales.  This 
along  with  the  third  method,  selling  loan 
portfolios,  can  be  much  harder  to  follow  be- 
cause of  the  high  visibility  each  entails. 
When  it  comes  to  privatizing  railroads, 
public  utilities,  federally  owned  buildings 
and  the  like,  critics  are  ready  to  call  it  a 
"fire  sale."  With  unbelievable  audacity, 
some  say.  "You  want  to  sell  the  govern- 
ment's property  to  the  people  of  this  coun- 
try? "  (And  that  is  the  talk  which  sells  in 
Washington.)  Transferring  the  ownership  of 
property  or  services  to  private  control  on 
the  basis  of  rational  market  decisions  and 
clearly  defined  objectives  is  often  misrepre- 
sented as  robbing  the  government  or  even 
"the  taxpayers "  (an  entity  some  refer  to  as 
equally  unconnected  to  actual  individuals), 
but  nothing  could  be  further  from  the 
truth. 

Armey's  Axiom  Number  One:  The  market 
is  rational.  The  government  is  dumb.  That 
is  not  merely  a  cliche.  I  used  to  teach  an 
entire  graduate  course  in  order  to  reinforce 
such  a  premise.  Individuals  face  sobering 
constraints  every  day— money,  time,  re- 
sources—and they  do  not.  on  the  whole, 
make  heedless  decisions. 

We  taxpayers  (and  I  do  mean  we  individ- 
uals) pay  $650  to  $700  million  dollars  a  year 
to  subsidize  passengers  riding  Amtrak.  Is 
this  rational?  Of  course  not.  and  when  the 
case  is  this  extreme,  as  with  the  deficit, 
people  do  understand  and  respond. 

The  Great  Society  changed  the  nature  of 
government  spending  and  taxation— in 
short,  the  whole  landscape  of  our  economy. 
But  we  have  lost  more  than  money  in  the 
process.  We  are  no  longer  able  to  distin- 
guish between  the  legitimate  roles  of  the 
private  and  the  public  sectors,  and.  more 
often  than  not.  it  is  the  former  which  is 
wrongly  characterized  as  irrational  and  inef- 
ficient. 

HOW  TO  THINK  ABOUT  THE  DEFICIT 

Right  now  we  have  a  lightning  rod  in 
"deficit  mania. "  So.  since  people  rarely  un- 
derstand the  real  problem,  we  might  as  well 
educate  them  about  the  symptoms.  The  def- 
icit, let  me  stress,  falls  into  the  symptom 
category:  but  it  may  be  the  best  'two-by- 
four "  with  which  to  hit  people  over  the 
head  when  it  comes  to  making  them  under- 
stand our  larger  dilemma.  Even  Democrats 
who  have  never  been,  even  by  their  own  ad- 
mission, fervent  budget-cutters,  are  making 
fiscal  responsibility  a  headline  issue  today. 

But  our  true  task  does  not  lie  in  eliminat- 
ing the  deficit.  (Considering  how  Congress 
usually  spends  money,  the  interest  paid  on 
the  deficit  may  be  its  alltime  best  invest- 
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ment.)  We  have  to  cut  the  size  of  govern- 
ment. Bring  it  back  to  ite  proper  size.  Put  it 
in  its  place.  There  isn't  an  economy  meas- 
ure—it is  absolutely  necessary  if  we  are  to 
continue  to  thrive  as  a  constitutional  de- 
mocracy. But  in  a  highly  practical  way,  the 
deficit  can  be  the  tool  we  use  to  convince 
others  who  don't  understand. 

Restoring  limitations  on  federal  power  is 
not  easy.  When  Congress  or  the  administra- 
tion tries  to  cut  spending,  critics  call  them 
heartless  and  claim  that  the  critically  needy 
will  suffer.  The  wise  allocation  of  resources 
will  lose  out  every  time  when  the  choice  is 
presented  as  between  government  services 
and  no  services  at  all  (as  if  the  private 
sector  didn't  exist).  The  Keynesian  pre- 
sumption is  that  if  government  doesn't  do 
it,  it  wont  get  done,  and  if  the  government 
doesn't  spend  money  on  worthwhile  pro- 
grams, the  money  won't  be  spent  and  the 
programs  will  collapse.  This  is  how  far  we 
have  come  in  two  hundred  years. 

Armey's  Axiom  Number  Two:  You  don't 
have  to  be  a  conservative  to  want  to  get  the 
government  off  your  back.  Two  black  lead- 
ers with  whom  I  met  recently,  both  women 
who  have  been  lifelong  Democrats  and 
public  housing  tenants,  agree.  If  we  privat- 
ize public  housing,  will  people  be  homeless? 
No,  they  say;  give  the  poor  vouchers  and 
they  will  find  their  own  cheaper  residences. 
One  of  these  women  has  remarked  time  and 
time  again,  "I  don't  want  the  government 
rebuilding  the  plantations. "  She  under- 
stands that  she  does  not  want  the  federal 
bureaucracy  as  the  slum  landlord  of  the  '90s 
and  she  does  not  want  to  be  its  victim.  The 
lesson  is  obvious.  What  this  woman  desires 
is  the  protection  of  her  right  to  make  her 
own  decisions:  hers  is  not  an  ideological  pas- 
sion. 

In  the  last  few  years,  the  Congressional 
Task  Force  on  Privatization  created  several 
bellweather  proposals,  of  which  loan  portfo- 
lio sales  were  our  flagship.  We  felt  we  could 
build  a  constituency  behind  them  very 
quickly  and  with  minimal  political  resist- 
ance. Of  all  of  the  proposals,  "urban  home- 
steading "  is,  perhaps,  the  most  appealing. 
People  who  now  live  in  what  we  call  "the 
projects."  government  housing  thats  been 
mismanaged  and  which  is  falling  down 
around  their  ears,  have  been  reduced  to 
wards  of  the  state.  We  must  give  these 
people  the  opportunity  first  to  organize  and 
manage  their  own  buildings  and  then  to  buy 
their  own  homes.  Home  ownership  carries 
with  it  a  strong  sense  of  responsibility  and 
there  is  no  doubt  that  it  helps  families  stay 
together.  When  fathers  own  their  own 
homes  where  are  they?  Out  carousing?  No— 
they're  home  with  their  heads  under  the 
kitchen  sink,  or  painting  the  walls,  or  fixing 
the  shingles,  or  doing  the  yardwork.  Teen 
pregnancy  rates  drop  dramatically  too.  and 
often  homowners  band  together  to  drive  out 
drug  dealers  in  neighborhoods  where  urban 
homesteading  initiatives  have  been  imple- 
mented. 

A  recent  article  in  the  Washington  Post 
commenU  on  these  privatization  initiatives 
by  noting  that  fathers  who  return  to  par- 
ticipate exhibit  a  surprising  number  of  skills 
the  welfare  and  housing  experts  never  knew 
they  had.  Plumbers,  carpenters  and  electri- 
cians abound.  As  tenants  of  public  housing, 
these  men  were  forbidden  to  make  improve- 
ments by  statutes  requiring  all  repairs  t(3  be 
made  by  union  workers  at  prevailing  wages. 
Naturally,  few  tenants  were  willing  to  pay 
for  repairs  or  take  an  interest  in  the  condi- 
tion of  housing  which  did  not  belong  to 
them. 


As  a  freshman  congressman,  I  experienced 
far  less  success  with  the  idea  of  postal  pri- 
vatization. Persuaded  that  I  could  have  an 
influence  on  my  peers  in  Washington,  I 
hired  a  private  postal  carrier  to  send  a 
"Dear  Colleague"  letter  to  all  the  members 
of  the  House.  It  began,  "This  letter  is  being 
sent  to  you  illegally.  But  I  could  deliver  it  to 
you  for  five  cents  a  copy  .  .  .'"  The  United 
Postal  Workers  Union  was  outraged,  and  I 
couldn't  convince  Congress  to  go  along  with 
postal  privatization  then:  however,  every 
year  privatization  of  all  sorts  of  "sacred 
cows"  like  the  postal  service,  Amtrak, 
health  care  and  so  on,  is  becoming  more  at- 
tractive to  an  increasing  number  of  Ameri- 
cans. The  biggest  roadblock  is  the  Demo- 
cratic Party,  even  though  its  individual 
members  are  often  in  favor  of  privatization. 
Why?  Because  in  1965  federal  spending,  pre- 
viously only  for  capital  goods,  was  expanded 
to  include  consumption  goods  with  the 
intent  to  redistribute  wealth  along  the  lines 
drawn  by  Galbraith.  Johnson,  and  the 
Great  Society.  This  kind  of  spending  has 
bought  whole  constituencies  and  has  cre- 
ated, ultimately,  the  Dependent  Society. 

LESS  GOVERNMENT  IS  MORE 

We  must  not  simply  attempt  to  cut  feder- 
al aid.  Democrats  and  Republicans  alike  will 
fight  for  their  constituents  who  crave  and 
demand  aid.  What  we  must  do  is  to  offer 
these  constituents  something  better  than  a 
"free  lunch":  we  have  to  convince  them  that 
privatization  will  bring  direct  benefits  and 
mean  more  opportunities  to  share  the 
American  dream. 

Politically,  what  ought  to  arise  out  of  the 
privatization  movement  is  not  a  realignment 
of  power  but  a  return  to  an  older  way  of 
thinking,  that  less  government  is  more: 
more  economic  prosperity  to  go  around, 
more  creative  energies  unleashed,  and  a 
more  responsible,  self-reliant  and  independ- 
ent people.  This  democratic  republic  was 
founded  in  order  to  guarantee  equality  of 
opportunity  and  the  freedom  and  dignity 
which  comes  from  being  one's  own  person. 
For  a  government  to  try  to  do  more  is  to 
jeopardize  the  very  rights  it  aims  to  protect. 
I  want  to  reiterate  that  privatization  is  not 
just  a  passing  economic  fancy  or  a  way  to 
trim  the  deficit:  it  calls  for  a  restoration  of 
ideals  badly  needed  if  we  are  to  prosper  as 
individuals  and  as  a  nation. 
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For  this  reason  I  support  the  measure  passed 
by  the  House. 
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HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  re- 
questing all  Members  of  the  House  to  join  In 
cosponsoring  House  Resolution  396,  regard- 
ing United  States  policy  toward  Afghanistan. 
This  resolution  states  that  the  only  acceptable 
formula  for  settlement  of  the  Afghan  situation 
is  one  which  provides  for  the  self-determina- 
tion of  the  Afghan  people  and  result  in  a  gov- 
ernment genuinely  representative  of  the 
Afghan  people. 

Over  35  Members  of  the  House,  including 
several  members  of  the  Foreign  Affairs  Com- 
mittee, have  already  joined  as  cosponsors  of 
this  resolution,  which  is  virtually  identical  to 
legislation  overwhelmingly  approved  earlier 
this  year  by  the  Senate. 

House  Resolution  396  expresses  the  sup- 
port of  the  House  of  Representatives  to  "posi- 
tive symmetry."  the  policy  which  allows  the 
United  States  to  provide  assistance  to  the  Mu- 
jahidin  in  response  to  continued  Soviet  military 
assistance  to  the  Kabul  regime.  Simply  stated, 
the  bill  reaffirms  congressional  support  for 
current  United  States  foreign  policy  regarding 
Afghanistan. 

The  resolution  states,  "that  the  United 
States  should  not  cease,  suspend,  or  diminish 
assistance  to  the  Afghan  resistance  until  the 
President  has  determined  that  the  Soviets 
have  terminated  their  military  occupation,  and 
that  the  Mujahidin  Is  well  enough  equipped  to 
maintain  its  integrity  during  the  period  in  which 
a  transitional  government  is  formed." 

Again,  I  urge  my  colleagues  to  support  the 
freedom  fighters  in  Afghanistan  by  cosponsor- 
ing House  Resolution  396. 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  GARCIA.  Mr.  Speaker,  due  to  an  un- 
avoidable commitment  in  the  18th  Congres- 
sional District  in  New  York,  I  was  unable  to 
record  my  votes  during  the  debate  of  S.  858, 
the  Abandoned  Shipwreck  Act  of  1987.  Had  I 
been  there,  I  would  have  voted  for  the  meas- 
ure. The  Abandoned  Shipwreck  Act  will  pre- 
serve historic  shipwreck  sites  for  future  gen- 
erations by  discouraging  underwater  salvaging 
for  private  profit  and  encouraging  States  to 
establish  underwater  parks  for  recreation  and 
research.  Because  new  technologies  now 
make  abandoned  shijjwrecks  accessible  to 
exploration,  it  is  important  for  Congress  to 
provide  a  means  of  protection  while  at  the 
same  time  not  unnecessarily  impeding  access. 


DESECRATION  OF  SYNAGOGUE 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues a  recent  incident  that  distresses  and 
disturbs  me.  Between  Friday  evening  and 
early  Saturday  morning  of  March  11  and  12. 
vandals  descrated  a  Rockville  synagogue  in 
Montgomery  County.  Three-foot-tall  swastikas, 
covered  with  hate  slogans,  were  painted  in 
black  ink  on  the  synagogue  and  on  the 
wooden  fence  of  the  congregation's  parking 
lot.  In  past  years  our  Nation  has  put  forth 
great  efforts  to  promote  equality,  world  peace, 
and  understanding.  These  reprehensible  ac- 
tions serve  only  to  undermine  the  progress  we 
have  achieved.  While  the  graffiti  can  be  phys- 
ically removed  from  the  walls  of  the  Magen 
David  Bet  Eliahu  Sebhardic  Synagogue,  the 
scars  will  long  remain.  It  is  my  sincere  hope 
that  we  can  one  day  soon  put  aside  all  preju- 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  RAY.  Mr.  Speaker.  I  rise  today  to  honor 
Maj.  Gen.  Cornelius  Nugteren.  who  will  retire 
at  the  end  of  this  month  as  the  commander  of 
the  Warner  Robins  Air  Logistics  Center, 
Robins  Air  Force  Base.  GA. 

As  commander  of  that  facility.  General  Nug- 
teren has  been  responsible  for  one  of  the  U.S. 
Air  Force's  five  air  logistics  centers.  Robins 
Air  Force  base  is  the  State  of  Georgia's  larg- 
est industrial  complex  employing  over  16,000 
people.  In  addition,  Robins  is  charged  with 
woridwide  support  of  most  transport  aircraft, 
F-15  air  superiority  fighters,  helicopters,  air-to- 
air  missiles,  surface  motor  vehicles  and  high- 
technology  airtjorne  electronics. 

General  Nugteren  began  his  service  in  the 
Air  Force  in  1952  and  received  his  commis- 
sion as  a  second  lieutenant  In  1953  through 
the  Aviation  Cadet  Program.  The  General  was 
awarded  his  pilot  wings  after  completing  ad- 
vanced flying  training  at  Williams  Air  Force 
Base  in  Arizona. 

In  September  1 953,  he  was  assigned  to  tt>e 
36th  Tactical  Fighter  Wing,  Bitburg  Air  Base, 
West  Germany.  General  Nugteren  returned  to 
the  United  States  in  1956  and  served  with  the 
4th  Tactical  Fighter  Wing  at  Seymour  Johnson 
Air  Force  Base,  North  Carolina,  as  wing  qual- 
ity control  officer. 

In  1960,  the  General  was  assigned  to  the 
49th  Tactical  Fighter  Wing  at  Spangdahlem 
Air  Base,  West  Germany.  He  returned  to  the 
United  States  and  was  assigned  to  headquar- 
ters 12th  Air  Force  at  Waco,  TX,  as  a  special 
project  officer  with  the  F-105  program.  In 
1966,  he  transferred  to  McChord  Air  Force 
Base,  Washington,  as  a  C-141  pilot  and  flight 
test  officer  with  the  62nd  Military  Airtift  Wing. 

His  service  as  a  member  of  the  U.S.  Air 
Force  advisory  group  in  the  Republic  of  Viet- 
nam won  him  the  Republic  of  Vietnam  air 
sen/ice  medal  honor  class  and  the  Republic  of 
Vietnam  armed  forces  honor  medal  1  st  Class. 
In  1979,  General  Nugteren  took  command 
of  the  Aerospace  Rescue  and  Recovery  Serv- 
ice. In  this  capacity,  he  was  responsible  for 
worldwide  search  and  rescue  missions,  the 
national  rescue  coordination  center,  woridwide 
weather  reconnaissance  and  strategic  air 
command  missiles  site  support. 

He  assumed  his  present  position  as  Com- 
mander of  Robins  Air  Force  Base  in  Septem- 
ber of  1982.  His  5'/2  years  of  service  have 
won  him  the  appreciation  and  loyalty  of  the 
workers  and  servicemen  of  Robins. 

His  dedication  educating  the  public  on  the 
mission  of  the  Air  Force  was  honored  recently 
when  he  was  invested  as  a  Jimmy  Doolittle 
fellow,  by  the  Cari  Vinson  Memorial  Chapter 
296.  The  association  named  the  General  an 
IRA  Eaker  fellow  last  year,  making  him  the 
first  person  in  that  chapter's  history  to  receive 
two  Air  Force  association  fellowships.  Receiv- 
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ing  both  fellowships  is  a  rare  honor,  and  the 
General  is  one  of  a  few  individuals  in  the 
Nation  to  have  received  such  recognition. 

From  his  service  at  Robins,  General  Nug- 
teren  has  proven  to  be  a  commander  with  a 
clear  vision  of  the  future.  He  has  worked 
toward  a  recognition  of  the  importance  of  a 
highly  skilled  and  trained  personnel.  He  will  be 
greatly  missed  by  all  of  those  who  are  associ- 
ated with  Robins  Air  Force  Base. 

Mr.  Speaker,  I  recognize  the  need  for  the 
military's  mandatory  retirement  policy  and  I 
am  in  agreement  with  that  policy.  However,  it 
is  occasionally  hard  to  see  a  dedicated  soldier 
like  General  Nugteren  leave  the  Air  Force. 

President  William  McKinley  once  said, 
"Blessed  is  the  country  whose  defenders  are 
patriots  .  .  we  cannot  exalt  patriotism  too 
high;  we  cannot  too  much  encourage  love  of 
country;  for  my  fellow  citizens,  as  long  as  pa- 
triotism exists  in  the  heart  of  the  American 
people,  so  long  will  our  matchless  institutions 
be  secure  and  permanent." 

General  Nugteren's  career  is  an  excellent 
example  of  the  sort  of  patriotism  of  which 
President  McKinley  spoke.  I  know  that  Gener- 
al Nugteren's  dedication  and  service  have 
blessed  our  Nation.  In  the  end,  the  highest 
tribute  that  this  Nation  can  bestow  to  any  of 
its  citizens  is  the  recognition  that  through  their 
service  the  passage  of  our  liberties  and  free- 
doms have  tjeen  secured  for  another  genera- 
tion. General  Nugteren's  35  years  of  service 
as  a  defender-patriot  of  our  democracy  makes 
him  worthy  of  such  honors. 

Mr.  Speaker,  the  Air  Force  and  the  Nation 
stand  in  gratitude  to  General  Nugteren's  years 
of  hard  work  and  service.  I  simply  would  like 
to  thank  him  and  wish  him  the  best  in  all  of 
his  future  endeavors. 


AMERICAS  UBERTY— OUR 
HERITAGE 


HON.  ROBERT  C.  SMITH 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1988 

Mr.  SMITH  of  New  Hampshire.  Mr.  Speaker, 
for  over  four  decades,  the  Voice  of  Democra- 
cy Scholarship  Program  has  encouraged  high 
school  students  across  America  to  write 
broadcast  scripts  which  evolve  out  of  their 
pride  in  being  an  American. 

This  year,  in  association  with  the  New 
Hampshire  Veterans  of  Foreign  Wars  and  its 
auxiliary,  a  student  from  my  congressional  dis- 
trict received  top  marks  in  the  Granite  State 
contest.  Edward  Gerety,  a  senior  at  Merrimack 
High  School,  exhibited  the  patriotism  and 
commitment  to  liberty  that  is  truly  an  example 
for  all  Americans  to  follow. 

The  writing  talents  and  dedication  to  free- 
dom of  Edward  and  his  fellow  voice  of  democ- 
racy winners  from  this  year's  contest,  "Ameri- 
ca's Lit)erty — Our  Heritage",  deserves  high 
praise  and  recognition.  For  this  reason,  I  re- 
spectfully submit  Edward's  broadcast  essay  to 
Congress. 

America's  Liberty— Our  Heritage 

In  the  Preamble  of  our  Constitution  the 
creators  of  this  country  gave  us  a  challenge, 
a  challenge  which  said  "To  secure  the  bless- 
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ings  of  liberty  for  ourselves  and  our  posteri- 
ty." 

Unfortunately,  due  to  the  nature  of  socie- 
ty today  and  the  busy  lives  that  we  lead,  we 
are  forgetting  that  challenge.  Our  genera- 
tion is  beginning  to  take  for  granted  many 
of  the  blessings  and  the  freedoms  we  have 
as  Americans. 

We  are  forgetting  the  men  and  women 
who  through  the  sacrifice  of  their  lives  have 
given  us  the  opportunity  to  dream  and  the 
ability  to  turn  these  dreams  into  realities. 

In  order  for  our  generation  to  preserve 
the  desire  for  freedom  and  independence 
and  pass  on  to  our  children  the  proud  herit- 
age that  is  filled  with  tradition  and  honor, 
we  must  realize  how  America  came  to  be. 
where  America  is  today,  and  where  America 
must  continue  to  go  in  order  to  preserve  our 
liberty. 

As  we  look  back  at  the  unfolding  saga  of 
events  that  shaped  this  great  nation,  it  is 
evident  that  our  forefathers  pledged  their 
lives,  their  fortunes,  and  their  sacred  honor 
in  the  quest  for  liberty.  They  fulfilled  that 
quest  and  freedom  was  won. 

The  duty  and  responsibility  to  defend  the 
shores  of  this  country  was  passed  on  to  the 
next  generation  and  the  ones  to  follow.  Our 
liberty  was  threatened  in  two  world  wars, 
two  Southeast  Asian  wars  and  presently 
peace  keeping  in  Lebanon  and  in  the  Per- 
sian Gulf.  Each  time,  Americans  have  joined 
together  and  valiantly  defended  what  their 
heritage  created.  Time  and  time  again  living 
the  courageous  words  of  Patrick  Henry, 
■'Give  me  lil)erty  or  give  me  death." 

Many  Americans  today  forget  that  half 
the  world  goes  to  bed  hungry  and  half  the 
world  lies  under  communist  rule,  where 
freedom  as  we  Americans  know  it,  simply 
does  not  exist. 

We  forget  that  the  advancements  this 
country  has  made  in  technology  and  in  the 
frontiers  of  space  and  science  would  not 
have  been  posssible  unless  the  American 
people  were  given  the  opportunity  to  ex- 
press their  own  ideas.  It  is  this  system  of 
free  enterprise  and  the  opportunity  to 
create  what  we  dream  of  that  has  helped  ad- 
vance our  liberty  today. 

We  are  constantly  reminded  of  the  threat 
of  nuclear  war  and  the  freedom  opposing 
ideas  of  socialism  and  communism  that  are 
trying  to  wage  war  against  our  liberty. 
Along  with  these  we  are  faced  with  ills  in 
our  own  society  as  well,  such  as  poverty  and 
drug  abuse.  In  order  for  us  to  cure  these  ills 
and  continue  to  keep  America  the  home  of 
the  free  we  must  take  responsibility  for  our 
actions,  not  just  for  ourselves  but  for  the 
next  generation.  For  as  John  F.  Kennedy 
said,  "Liljerty  is  our  responsibility  not  our 
property". 

As  our  generation  heads  toward  the 
future  of  this  great  country  we  must  re- 
memtier  our  heritage  and  our  duty  to  pre- 
serve and  advance  our  "Sweet  Land  of  Lib- 
erty." We  must  continue  America's  generosi- 
ty, a  generosity  that  has  allowed  millions  of 
immigrants  and  refugees  into  our  land  of 
opportunity.  We  must  continue  the  pride 
that  we  have  in  our  country  and  the  pride 
that  we  have  in  ourselves.  For  it  is  this  pride 
that  makes  it  impossible  to  keep  our  coun- 
try's spirit  down. 

We  must  always  keep  a  strong  national  de- 
fense and  be  willing  to  accept  and  defend 
any  challenges  to  our  liberty. 

In  addition  to  continuing  the  greatness  of 
America's  freedoms,  we  must  never  lose 
sight  of  the  importance  of  family.  It  is  fami- 
lies that  pass  on  to  each  succeeding  genera- 
tion the  values  that  are  the  foundation  for 
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our  freedoms.  Americans  should  remember 
that  as  we  look  toward  the  future  the  more 
fully  we  believe  in  and  achieve  freedom  and 
equal  opportunity  for  all  Americans,  the 
greater  our  accomplishments  as  a  nation 
will  be. 

In  understanding  how  America  came  to 
l)e,  where  America  is  today,  and  where 
America  must  continue  to  go  in  order  to  pre- 
serve our  liberty,  my  generation,  our  gen- 
eration will  be  able  to  pass  on  to  the  next 
generation  the  values  we  share  and  cherish. 

We  will  be  able  to  continue  the  two  hun- 
dred years  of  blessing  that  has  been 
showered  upon  America,  such  as  American 
democracy,  our  Constitution,  the  Declara- 
tion of  Independence  and  along  with  these 
the  great  freedoms  they  ensure.  We  enjoy 
freedoms  that  other  countries  look  at  in 
awe.  For  many  of  them,  liberty  is  only  a 
dream.  Here  in  America  that  dream  is  a  re- 
ality. 


THE  CONGRESS'  FOLLY 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1988 

Mr.  CRANE.  Mr.  Speaker,  the  current  efforts 
of  this  Congress  to  steal  power  from  the  exec- 
utive branch  is  quite  disturbing.  Ever  since  the 
media  outrage  over  the  Iran-Contra  affair, 
many  of  my  colleagues  have  sought  to  cap- 
italize on  this  opportunity  and  introduced  vari- 
ous measures  which  would  give  the  Congress 
unconstitutional  authority  over  the  President. 
A  gross  example  of  this  quest  for  power  Is 
Senator  William  Cohen's  bill  that  recently 
passed  the  Senate  by  a  surprising  81-17 
margin.  Cohen's  measure  would  require  the 
President  to  notify  the  Congress  of  any  covert 
activity  within  48  hours  of  its  initial  execution. 
This  is  insanity.  How  do  we  expect  to  provide 
positive  input  into  the  formulation  of  foreign 
policy  when  we  cannot  even  pass  a  budget 
without  putting  this  country  on  the  verge  of 
bankruptcy?  I  urge  my  colleagues  in  the 
House  to  consider  the  effects  of  such  a  re- 
striction on  the  President's  ability  to  execute  a 
dynamic  foreign  policy.  We  have  been  elected 
with  the  responsibility  to  protect  and  serve  the 
American  people,  not  to  concentrate  our  ef- 
forts in  vendettas  against  the  President  and 
his  administration. 

Public  perception  of  covert  action  has  been 
wrongfully  manipulated  by  the  media  and  self- 
serving  politicians.  After  6  years  of  strong 
leadership  from  President  Reagan,  his  oppo- 
nents were  in  desF>erate  need  of  a  crisis  to 
attack  his  dominance  in  the  public  opinion 
polls.  Unfortunately,  Mr.  North  and  Mr.  Poin- 
dexter  provided  them  with  the  weapon  to  lead 
this  attack.  As  a  result,  covert  actions  have 
been  portrayed  as  being  the  instrument  by 
which  zealous  ideologues  may  conduct  their 
own  foreign  policy.  Liberals  have  endlessly 
denounced  covert  activity  as  being  morally 
wrond  and  a  threat  to  the  sanctity  of  freedom 
and  democracy  in  America.  Yet  most  amusing, 
is  that  the  Congress  has  been  presented  as 
the  only  governing  body  with  enough  sense  of 
responsibility  to  take  control  of  the  President 
and  his  outlaw  administration.  They  demand 
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changes  in  the  system.  Changes  that  give 
them  more  power,  but  will  ultimately  damage 
America's  ability  to  protect  democracy  and 
freedom  in  the  worid  today. 

In  his  2,500-year-old  classic  "The  Art  of 
War,"  Sun  Tzu  wrote: 

If  you  know  the  enemy  and  yourself  you 
need  not  fear  the  result  of  a  hundred  bat- 
tles. If  you  know  yourself  but  not  your 
enemy,  for  every  victory  gained  you  will  also 
suffer  a  defeat. 

Today,  the  field  of  battle  has  changed,  but 
this  truth  still  retains  its  merit.  Covert  oper- 
ations allow  us  to  monitor  the  activity  of  our 
enemies  so  that  we  can  obtain  vital  knowl- 
edge of  their  activities.  In  the  past  we  have 
been  able  to  deter  terrorist  activities  through 
infiltration  into  the  upper  echelons  of  the  most 
powerful  terrorist  organizations.  Moreover,  we 
have  used  covert  operations  to  keep  abreast 
of  new  developments  in  the  Soviet  strategic 
and  conventional  weapons  arsenals.  Most  re- 
cently, through  clandestine  operations  we 
have  been  able  to  supply  various  democratic 
insurgencies  with  vital  military  and  humanitari- 
an aid.  In  all  of  the  above  uses  of  covert  ac- 
tivity, secrecy  was  the  key  to  their  success.  A 
success  which  has  for  the  first  time  in  history 
put  communism  on  the  defensive  and  brought 
the  Soviets  to  the  negotiating  table. 

As  Sun  Tzu  advised,  we  have  come  to 
know  our  enemies.  However,  we  must  do  ev- 
erything possible  to  impede  our  enemies  in 
their  efforts  to  know  us.  A  society  which  prac- 
tices freedom  of  the  press  is  already  open  to 
manipulation  by  totalitarian  states.  They  use 
the  press  to  spread  propaganda  and  obtain 
strategic  information  that  is  vital  to  our  nation- 
al security.  Thus,  we  cannot  afford  to  provide 
them  with  another  advantage  by  passing  the 
Cohen  bill.  Congress  could  not  handle  the  re- 
sponsibility that  accompanies  the  knowledge 
of  covert  activities.  It  would  be  too  tempting 
for  an  opponent  of  the  specific  action  to  acci- 
dently  leak  information  to  the  press,  in  effect 
sabotaging  the  operation  as  well  as  endanger- 
ing the  lives  of  those  who  have  dedicated 
themselves  to  its  success. 

As  Americans  we  all  cherish  the  principles 
of  a  republic,  the  foremost  of  which  is  our 
system  of  checks  and  balances.  We  are 
taught  that  this  system  protects  the  people 
from  the  centralization  of  political  power  into 
the  hands  of  a  privileged  few.  Thus,  it  is  diffi- 
cult for  Americans  to  support  the  operation  of 
activities  that  are  shrouded  in  secrecy.  Many 
Americans  feel  that  it  is  almost  contradictory 
for  a  Republican  government  to  run  such  op- 
erations. But,  to  simply  associate  covert 
action  with  oppressive  governments  is  ludi- 
crous. We  must  realize  that  the  concept  of 
covert  activity  itself  is  not  immoral  or  undemo- 
cratic. Covert  operations  only  become  unde- 
sirable when  they  are  executed  in  any  other 
name  than  freedom  and  self-government. 

I  urge  my  colleagues  and  the  American 
people  to  forsake  this  quest  to  curtail  the  op- 
eration of  covert  activities.  The  key  to  the 
preservation  of  a  free  society  lies  in  the  ability 
to  combat  those  elements  which  struggle  to 
overthrow  it,  without  being  restricted  by  mis- 
placed questions  of  morality.  We  cannot 
forget  what  this  nation  stands  for  and  the  prin- 
ciples that  our  foreign  policy  is  designed  to 
preserve.  In  the  brutal  and  disillusioning  world 
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of  international  politics,  America  can  shine 
bright  as  a  beacon  of  hope  for  the  people  of 
the  worid.  Yet,  congressional  intrusion  into 
covert  operations  will  forever  dim  this  fire 
which  for  so  many  years  has  kept  the  dream 
of  freedom  alive  for  those  living  under  the 
heel  of  totalitarianism. 

For  an  excellent  article  on  the  importance 
of  covert  action  I  highly  recommend  an  edito- 
rial in  the  March  21  edition  of  the  Washington 
Times  titled  "Crippling  Covert  Action."  My  col- 
leagues who  are  truly  concerned  with  the 
future  of  American  foreign  policy  should  take 
this  article  into  serious  consideration. 
Crippling  Covert  Action 

Last  week's  indictments  of  some  of  the 
principals  in  the  Iran-Contra  controversy 
brought  comparisons  with  the  Watergate 
era,  but  they  were  not  the  only  reminder  of 
that  unpleasant  time.  The  Senate  by  a  vote 
of  71-19  passed  Maine  Republican  William 
Cohen's  bill  requiring  the  president  to  give 
48  hours  notice  to  Congress  of  any  covert 
action  he  authorizes.  Just  as  congressional 
scrutinies  of  the  intelligence  community  in 
the  1970s  helped  to  incapacitate  American 
intelligence  later  in  the  decade,  last  week's 
vote,  if  upheld  by  the  House,  may  cripple 
the  CIA  and  U.S.  foreign  policy  in  years  to 
come. 

The  bill  is  intended  to  prevent  the  presi- 
dent from  postponing  notifying  Congress  of 
new  covert  action,  as  President  Reagan  did 
in  initiating  the  secret  arms  sales  to  Iran. 
Under  present  law.  the  president  must 
inform  the  congressional  intelligence  com- 
mittees in  a  "timely  fashion. '  but  what  that 
means  is  left  to  his  discretion.  Under  Mr. 
Cohen's  bill  and  its  House  companion,  the 
chief  executive  must  give  notice  within  48 
hours  except  in  the  most  extraordinary  cir- 
cumstances. 

The  Senate,  in  its  rush  to  intrude  into  ex- 
ecutive branch  prerogatives  in  foreign 
policy,  rejected  efforts  to  extend  the  time 
limits  to  10  days.  It  also  chose  to  ignore  a 
small  army  of  former  and  present  intelli- 
gence officials— among  them.  Defense  Secre- 
tary Prank  Carlucci.  deputy  director  of  the 
CIA  under  President  Carter— who  warned  of 
the  disasters  the  legislation  could  cause. 
Earlier  this  month.  Mr.  Carlucci  pointed  out 
that  Congress'  own  Iran-Contra  report  con- 
cluded that  "Experience  has  shown  that 
these  [current]  laws  and  procedures,  if  re- 
spected, are  adequate  to  the  task." 

Mr.  Carlucci  recalled  that  during  the 
Tehran  hostage  crisis  in  1980.  Canada  of- 
fered to  help  smuggle  six  U.S.  diplomats  out 
of  Iran,  but  only  with  the  stipulation  that 
Congress  not  be  told.  The  Canadians  feared 
a  leak  from  Capitol  Hill  would  bring  about  a 
siege  of  their  own  embassy  in  Tehran.  Mr. 
Carter  "did  not  tell  the  Congress  until  after 
the  fact"  so  the  Americans  could  escape  the 
clutches  of  the  AyatoUah  Khomeini.  Such 
presidential  discretion  would  be  illegal 
under  the  new  law. 

The  legislation,  .says  Mr.  Carlucci.  would 
"impose  a  new  and  inflexible  statutory 
framework  on  our  Presidents  and  our  intel- 
ligence community."  "No  step  by  the  Con- 
gress." he  testified,  "would  do  more  harm" 
to  legislative-executive  relations  than  the 
current  bill. 

Covert  action  is  an  old  and  legitimate  di- 
mension of  foreign  policy,  differing  from 
conventional  foreign  policy  only  in  its  secre- 
cy. Requiring  virtually  immediate  notifica- 
tion to  Congress  of  such  silent  missions 
jeopardizes  the  lives  of  the  Americans  and 
cooperative  foreigners  involved  as  well  as 
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the  missions  themselves  and  the  trust  be- 
tween Congress  and  president  that  is  essen- 
tial for  any  successful  statecraft.  The  House 
ought  to  reject  this  unwise  legislation,  but  if 
it  passes.  Mr.  Reagan  should  be  wise  enough 
to  veto  it. 


WALL  STREET  JOURNAL  ON 
PLANT  CLOSINGS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
following  article  from  the  Wall  Street  Journal 
accurately  analyzes  the  debate  surrounding 
the  plant  closing  notification  provision  in  the 
trade  conference  agreement. 

Its  most  important  point  is  that  plant  closing 
notification  is  not  a  radical  idea  as  character- 
ized by  opponents,  but  rather  a  reasonable 
reform  which  will  guard  American  workers 
against  the  adverse  consequences  of  sudden 
changes  in  labor  conditions. 

Plant  closings  are  of  particular  concern  to 
my  district  of  Contra  Costa  County,  where 
almost  30  businesses  closed  down  from  1980 
to  1984,  creating  a  loss  of  an  estimated  6,000 
jobs.  Like  all  American  workers,  my  constitu- 
ents and  their  families  have  suddenly  found 
themselves  without  jobs,  forced  to  accept  an- 
other which  does  not  provide  the  pay  or  bene- 
fits to  maintain  a  decent  standard  of  llvir>g. 
This  has  a  detrimental  effect  on  the  communi- 
ty as  well  as  the  displaced  worker's  family. 

The  enactment  of  the  plant  closing  provi- 
sion as  part  of  the  trade  conference  agree- 
ment is  essential,  and  I  urge  the  President  to 
sign  it  into  law. 

[Prom  the  Wall  Street  Journal,  Apr.  25. 

19881 

Plant-Closings  Quarrel  Distorts  a 

Modest  Idea 

Washington.— This  capitals  latest  caus6 
celebre  is  something  called  "plant  closing," 
a  provision  in  the  pending  trade  bill  that 
would  require  many  employers  to  give  their 
workers  and  local  governments  60  days" 
notice  of  plans  to  close  a  plant  or  conduct  a 
widespread  layoff. 

As  is  common  here,  the  provision  is  being 
blown  out  of  all  proportion.  Discussions  of  it 
are  laden  with  ideological  and  pseudoecono- 
mic  rhetoric  characteristic  of  political 
debate  in  an  election  year. 

President  Reagan  and  the  business  lobbies 
assert  that  the  entire  trade  bill  should  be 
vetoed  if  the  plant-closings  language  stays. 
They  call  the  provision  a  European-style 
government  intrusion  on  business  that 
would  impair  U.S.  firms'  competitiveness  in 
world  markets. 

Meanwhile,  the  Democrats  and  their 
union  allies  contend  that  the  plant-closings 
measure  is  a  major  step  toward  helping  U.S. 
economic  adjustment.  They  say  it's  a  soci^ 
reform  of  such  profound  importance  that 
preserving  it  is  worth  losing  a  trade  bill  they 
have  sought  for  years. 

In  fact,  the  plant-closings  language  is 
nothing  more  than  a  modest  effort  to  make 
sure  that  the  few  companies  inclined  to  do 
so  don't  hide  plans  to  close  a  plant  until  the 
last  minute,  leaving  workers  and  communi- 
ties in  the  lurch.  It  is  squarely  in  the  tradi- 
tion of  such  social  reforms  as  the  child  lalx>r 


8862 


TViiico      Q/»t       tr» 


EXTENSIONS  OF  REMARKS 

HATTT.A    MnTJTON-    A 


April  26,  1988 


Horton  said  she  is  playing  the  visit  by  ear. 


April  26,  1988  EXTENSIONS  OF  REMARKS  8863 

Horton  said  she  probably  will  visit  again     ty  and  offers  a  variety  of  services  based  on     doctor   of   divinity   degree   from   the    United 
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and  minimum  wage  laws.  These  act  to 
soften  the  social  consequences  of  free 
market  decisions  and  thus  permit  the 
market  continued  public  acceptance  without 
the  sort  of  deep  government  involvement 
often  practiced  abroad. 

As  social  reforms  go.  the  plant-closings 
provision  appears  fairly  minor.  According  to 
business  and  labor,  many  big  companies  al- 
ready offer  some  form  of  advance  layoff 
notice.  The  U.S.  Chamber  of  Commerce  op- 
poses the  provision,  but  the  group  neverthe- 
less says  it  "encourages"  businesses  to  give 
advance  layoff  notices  when  possible. 

The  Reagan  Administrations  own  Task 
Force  on  Economic  Adjustment  and  Worker 
Dislocation,  which  included  representatives 
from  General  Electric.  USX  and  other 
major  corporations,  declared  in  1986  that 
"advance  notification  to  employees  and  the 
community  of  plant  closings  and  large-scale 
permanent  layoffs  is  good  industrial  prac- 
tice." The  panel  didn't  call  for  writing  the 
idea  into  law.  but  it  cited  evidence  that  ad- 
vance notice  doesn't  hurt  productivity. 

Furthermore,  the  idea  isn't  exactly  novel. 
Most  major  U.S.  trading  partners,  including 
Canada.  Japan  and  West  Germany,  have 
such  regulations  already,  and  they  seem  to 
be  competing  just  fine. 

In  the  smoke  of  ideological  charge  and 
countercharge,  it's  important  to  note  what 
the  plant-closing  provision  wouldn't  accom- 
plish. It  wouldn't  bar  a  single  closing  or  lay- 
off. It  wouldn't  require  companies  to  get 
worker  or  government  approval  to  close 
plants  or  conduct  layoffs.  It  wouldn't  affect 
companies  with  under  100  workers,  or  any 
company  laying  off  less  than  a  third  of  its 
work  force,  unless  500  workers  are  involved. 

It  merely  requires  stable  companies  that 
know  well  beforehand  of  plans  to  close 
plants  or  order  mass  layoffs  to  share  this  in- 
formation 60  days  in  advance  with  the  af- 
fected workers  and  local  governments. 
That's  all. 

The  provision  includes  a  formidable  list  of 
exceptions.  Companies  that  are  "faltering", 
and  trying  to  raise  capital— those  for  whom 
advance  notice  might  pose  financial  prob- 
lems—are exempt.  So  are  those  closing 
plants  due  to  "unforeseeable"  business  de- 
velopments, or  strikes  or  lockouts.  So  are 
plant  closings  due  to  the  sale  of  a  business, 
or  consolidations  within  local  areas,  if  work- 
ers are  offered  new  positions. 

Business  groups  have  thrown  up  a  barrage 
of  objections  to  the  provision.  They  contend 
that  the  exemptions  aren't  broad  enough 
and  that  the  need  to  give  advance  notice  of 
a  closing  would  somehow  thwart  expansion 
at  many  businesses  and  drive  weak  firms 
into  bankruptcy. 

But  these  arguments  hide  a  deeper  reason 
employers  and  the  White  House  are  fight- 
ing what  amounts  to  a  simple  industrial 
practice  that  business  concedes  has  merits. 
They  fear  that  the  plant-closing  measure 
will  somehow  set  a  precedent  for  further 
"labor  engineering "  by  the  government. 
They  are  worried,  too,  about  litigation  and 
bureaucratic  restraints. 

There  are  many  items  in  the  trade  bill 
that  will  indeed  affect  America's  ability  to 
compete  in  world  markets,  but  the  plant- 
closings  measure  isn't  one  of  them.  And  it  is 
strange  indeed  that  the  fate  of  the  massive 
bill  is  turning  on  language  that  has  nothing 
directly  to  do  with  trade.  The  ideological 
debate  over  the  provision  doesn't  bode  well 
for  the  ability  of  the  nation's  leaders  to 
grapple  with  the  really  important  economic 
issues  that  America  surely  will  face  in  the 
years  just  ahead. 
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HON.  WILUAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1988 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  one 
can  know  someone  for  many  years  and  yet 
not  really  be  aware  of  some  of  the  events  that 
are  truly  important  in  that  person's  life. 

Paula  Horlon  is  a  longtime  friend,  an  ener- 
getic person  who  is  also  deeply  committed  to 
her  synagogue  at  Aventura  and  to  her  com- 
munity in  North  Dade  County. 

Recently  another  very  human,  very  touching 
part  of  Paula  was  revealed  in  the  story,  after  a 
separation  of  58  years,  of  her  reconciliation 
with  her  mother.  The  event  is  related  in  two 
articles  from  the  Miami  Herald,  which  I  would 
like  to  share  with  my  colleagues. 

The  articles  follow: 

[From  the  Miami  Herald,  Mar.  29,  1988] 

They  Spent  Life  Apart  as  Mother, 
Daughter 

(By  Felicia  R.  Lee) 
Paula  Horton  picked  up  the  ringing  tele- 
phone last  Monday  in  her  Aventura  home. 
The  call  was  from  Baltimore.  A  friend  of 
her  mothers  was  on  the  line:  Her  mother 
was  dying  of  leukemia,  she  wanted  to  see 
her,  could  Horton  come? 

The  question  came  58  years  after  mother 
and  daughter  last  saw  each  other.  Horton 
said  yes.  Thank  you.  Thank  God.  Tonight, 
she  flies  to  Baltimore. 

The  mother-daughter  relationship  ended 
in  an  Emporium,  Pa.,  courtroom  when 
Horton  was  5.  A  judge  gave  her  father  cus- 
tody of  Horton  during  a  bitter  divorce  pro- 
ceeding. After  that,  half  of  her  history  dis- 
appeared. There  were  no  snapshots  of  her 
mother,  no  calls,  no  visits,  no  letters  and  no 
contact  with  her  mothers  side  of  the 
family. 

It  hurt.  It  hurt  every  day  of  her  life. 
Horlon  said.  She  thought  she  had  done 
something  to  send  her  mother  away.  Her 
father  remarried  and  started  a  second 
family.  He  told  Horton  that  her  mother  was 
not  a  good  person.  She  heard  from  others 
about  her  mother's  beauty. 

"You  just  sort  of  fantasize, "  Horton  said. 
"You  say  maybe  one  day  she'll  forgive  me. 
maybe  one  day  she'll  come  see  me. " 

Tonight,  with  her  flight  to  Baltimore,  fan- 
tasies end  and  reality  starts.  Horton  said  she 
is  excited.  And  nervous.  And  happy.  She  and 
her  mother  have  yet  to  speak  directly  to 
each  other. 

"We  can  say  goodbye  and  hello  and  make 
amends,  if  not  as  mother  and  daughter  then 
as  friends. "  Horton  said.  "From  what  every- 
one is  telling  me,  she's  fighting  for  her  life. 
God  must  have  been  sitting  on  her  right 
shoulder  and  mine.  We  cant  look  back  at 
what  we  missed.  .  .  .  She  missed  a  lot  and  I 
missed  a  lot,  but  we'll  make  it  up.  I  know  we 
will." 

The  friend  who  called  from  Baltimore  told 
Horton  that  her  mother,  Carrie,  does  not 
know  she  is  dying.  She  is  leaving  the  nurs- 
ing home  where  she  was  living,  the  friend 
said,  because  she  didn't  want  her  daughter 
to  see  her  for  the  first  time  in  a  nursing 
home  after  all  these  years. 

"I  guess  she's  vain,  I  guess  she's  excited  to 
see  me, "  Horton  said.  "I  was  told  she  went 
and  had  her  hair  done." 


Horton  said  she  is  playing  the  visit  by  ear. 
She  could  stay  one  day.  she  could  stay  five. 
She  has  been  through  a  lot  since  she  last 
saw  her  mother,  more  than  many  people- 
she's  a  recovering  alcoholic  and  she  has 
lupus.  She  was  divorced  30  years  ago  and 
has  a  son  and  two  grandchildren  who  don't 
know  their  grandmother  or  greatgrand- 
mother.  Horton  is  not  even  sure  of  her 
mother's  age. 

"People  should  always  seek  out  their  par- 
enu.  no  matter  what. "  Horton  said.  "There 
are  always  three  sides  to  a  story— his.  hers 
and  the  truth.  I  thought  many  times  about 
finding  her  but  I  wanted  to  wait  until  the 
time  was  right." 

Horton's  friends  thought  the  time  was 
right,  and  they  are  sending  her  off  to  Balti- 
more with  their  blessings. 

"My  feeling  is  it's  a  wonderful  opportuni- 
ty."  said  Rabbi  David  Saltzman.  of  the  Ad- 
ventura/Turnberry  Jewish  Center,  where 
Horton  sits  on  the  board  of  directors. 

"This  reuniting  at  this  particular  time  in 
life  can  be  very  beautiful  and  resolve  so 
many  questions."  Saltzman  said.  "As  a 
friend  of  Paula's  said,  her  mother  must 
have  thought  of  her  every  day  of  her  life. 
Paula  said  it  seems  like  the  right  time  in  her 
life  for  this  to  happen. " 

Judi  Waxman.  a  close  friend  of  Horton's. 
said  the  best  part  is  that  Horton  is  heading 
north  with  an  open  mind  and  a  positive  atti- 
tude. She  knows  she  really  doesn't  know  her 
mother  and  her  mother  doesn't  know  her. 
They're  just  reaching  out  to  see  what  they 
will  find. 

"I  think  it's  wonderful, "  Waxman  said. 
"Paula  is  the  most  special  lady  I've  ever 
known  in  my  life.  I  think  her  mother  is 
going  to  find  she  has  a  special  daughter." 

[From  the  Miama  Herald.  Apr.  11, 19881 

A  Daughter's  Love  Overcomes  the  Legacy 
OF  58  Years  Apart 

(By  Felicia  Lee) 

Paula  Horton.  the  63-year-old  Aventura 
woman  who  was  reunited  with  her  mother 
last  month  after  not  seeing  her  for  58  years, 
said  recently  that  the  visit  was  one  of  the 
best  things  that  has  happened  to  her. 

"The  only  regret  I  have  is  that  I  didn't  do 
it  40  years  ago,"  Horton  said.  "But  I  can't 
ever  look  back." 

Horton's  reunion  with  her  mother  was  set 
in  motion  when  she  got  a  call  came  from  a 
Baltimore  nursing  home  saying  her  mother 
was  dying  of  leukemia  and  wanted  to  see 
her.  They  had  been  separated  because  of  a 
bitter  child-custody  fight,  and  Horton  never 
heard  from  her  again.  She  immediately  flew 
to  Baltimore  when  she  heard  her  mother 
wanted  her. 

"My  Mom  was  lying  on  the  couch, " 
Horton  said  of  the  first  visit  to  her  mother's 
house.  'She  looked  up  and  said.  Who  are 
you?'  I  said,  'I'm  your  daughter.'  She  said.  'I 
don't  have  a  daughter'  and  started  crying.  I 
started  crying.  The  nurse  started  crying.  My 
cousin  started  crying.  I  said.  Look  I've  been 
gone  over  50  years.  I'm  not  going  again.'  I 
went  and  got  my  suitcase  and  moved  in." 

Horton  stayed  five  days.  She  and  her 
mother  avoided  talking  about  the  past.  In- 
stead, they  watched  television,  chatted 
about  current  events  and  ate  meals  that 
Horton      cooked.       Horton      called      her 

•Queenie, "  because  she  said  the  frail,  82- 
year-old  woman  looks  like  a  queen.  She 
learned  her  mother  had  remarried  and  lost 
her  husband  10  years  ago.  She  never  had 
any  other  children. 


Horton  said  she  probably  will  visit  again 
in  six  weeks,  and  recently  telephoned  her 
mother  to  say  hello.  Her  advice  to  others  in 
a  similar  situation  is  to  seek  out  their  loved 
one  with  an  open  mind  and  forgiveness,  and 
be  ready  to  handle  rejection  if  things  don't 
work. 


THE  OPPORTUNITIES  INDUSTRI- 
ALIZATION CENTERS  OP  AMER- 
ICA. INC. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  RANGEL.  Mr.  Speaker,  our  Nation  is 
plagued  by  a  crisis  of  untold  proportions 
where  many  of  our  fellow  citizens  are  con- 
cerned. The  evils  of  poverty,  crime,  homeless- 
ness,  and  death  from  drugs  and  AIDS  have 
left  them  In  a  prison  of  hopelessness  and 
helplessness.  It  Is  a  critical  time  for  each  of  us 
to  come  to  the  aid  of  these  Americans  and 
show  them  where  the  path  to  success  lies. 

While  a  quality  education  Is  key  to  eradicat- 
ing these  evils  from  their  lives,  our  public 
schools  are  failing  to  educate  almost  a  third  of 
all  students  enrolled.  The  resulting  high  Inci- 
dence of  high  school  dropouts  and  low  aca- 
demic achievement  encourages  higher  unem- 
ployment and  poverty,  higher  crime  rates, 
lessened  economic  growth  and  productivity, 
and  perp>etuatlon  of  S(3Clal  inequality.  Poor  and 
minority  citizens  are  the  biggest  casualties  of 
this  situation  because  they  are  most  likely  to 
be  "at  risk"  academic  failure.  For  instance, 
the  high  school  dropout  rates  for  minority  stu- 
dents in  New  York  State  were  estimated  as 
high  as  62  percent  for  1 986. 

Successful  methods  of  combating  the  prob- 
lems of  educating  at  risk  Americans  are  Inter- 
twined with  combating  other  social,  political, 
and  economic  problems  that  typically  influ- 
ence their  school  participation.  The  recent 
education  reform  movement,  however,  has  fo- 
cused on  Improving  public  education  through 
higher  standards,  tougher  course  require- 
ments, and  better  teachers,  without  giving 
necessary  priority  to  eariy  and  sustained  inter- 
vention in  the  lives  of  these  at  risk  students. 
Moreover,  Federal  support  for  combating  the 
problems  of  at  risk  persons  has  been  severely 
limited  with  the  vast  cuts  In  social  programs 
during  the  Reagan  administration. 

Fortunately,  organizations  like  the  Opportu- 
nities Industrialization  Centers  of  America,  Inc. 
[OIC/A]  have  come  to  the  aid  of  many  of  the 
Americans  that  would  othenwise  be  cJestined 
to  a  life  of  despair.  OIC/A  recognizes  that 
education  is  a  key  component  in  the  ongoing 
effort  to  increase  the  standard  of  living  of 
each  new  generation.  Reverend  Leon  H.  Sulli- 
van, therefore,  founded  the  organization  on  a 
philosophy  of  self-help  and  development  of 
the  whole  person  to  create  self-sufficient,  pro- 
ductive workers.  Since  1964,  it  has  trained 
and  placed  900,000  people. 

OIC/A  is  a  network  of  employment  and 
training  agencies  bound  together  by  a  goal  of 
serving  the  pcwr  and  the  unemployed.  It  em- 
phasizes development  of  skills  that  enable 
these  groups  to  compete  for  scarce  jobs. 
Each  agency  represents  its  specific  communi- 
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ty  and  offers  a  variety  of  services  based  on 
unique  community  and  labor  market  needs. 
OIC/A  programs  primarily  target  inner-city 
youth,  the  illiterate,  the  unemployed  and  dislo- 
cated workers.  Some  agencies  also  provide 
services  for  the  disabled,  the  mentally  ill,  and 
adjudicated  juveniles.  Today,  OIC/A  has  87 
agencies  in  the  United  States  and  programs  in 
9  other  countries. 

OIC/A  works  with  industry,  school  systems, 
and  State  and  local  governments,  forming  pro- 
grams in  about  30  States  and  Washington, 
DC.  Its  prcjgrams  offer  more  than  200  skills  in- 
cluding data  pr(x:essing,  brickmansonry,  book- 
keeping, retail  sales,  radio  and  television 
repair,  tailoring,  commercial  and  residential 
maintenance,  and  auto  body  repair.  They  also 
offer  elementary  to  college  level  educational 
services.  Other  services  include  preparation 
for  high  school  equivalency  exams,  illiteracy 
campaigns,  child  care,  fcxKl  distribution,  and 
transportation. 

A  partlculariy  shining  example  of  OIC/A's 
success  is  its  High  Tech  Training  Clenter  in 
Hariem  that  is  totally  funded  through  private 
sources.  More  than  two  dozen  New  York  City 
corporations  and  foundations  have  contributed 
money  for  staff,  rent,  equipment,  and  supplies 
to  the  center.  Moreover,  the  center  places  90 
percent  of  those  who  graduate  from  the  13- 
week  course  of  study  in  jobs. 

I  am  confident  that  each  of  my  colleagues 
will  join  me  in  applauding  the  efforts  of  the  op- 
portunities Industrialization  Centers  of  America 
in  assisting  the  most  vulnerable  persons  in 
this  country.  It  is  truly  a  model  for  comprehen- 
sive training  and  employment  programs 
across  the  Nation. 


BISHOP  FREDERICK  DOUGLAS 
WASHINGTON:  PREACHER,  PHI- 
LANTHROPIST, PHILOSOPHER 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  TOWNS.  Mr.  Speaker,  on  Friday,  April 
29,  1988,  I  will  host  my  Annual  Ecumenical 
Breakfast  at  the  Bridge  Street  AME  Church. 
This  annual  event  provides  an  opportunity  for 
the  religious  leaders  of  my  district  to  come  to- 
gether and  discuss  the  pressing  social,  politi- 
cal, legislative,  and  economic  issues  of  our 
time. 

At  this  year's  breakfast,  I  will  have  the  dis- 
tinct privilege  of  posthumously  honoring  the 
late  Bishop  Frederick  Douglas  Washington, 
who  for  36  years  was  the  pastor  of  the  Wash- 
ington Temple  Church  of  God  in  Christ,  locat- 
ed in  Brooklyn,  NY. 

Bishop  Frederick  Douglas  Washington  was 
born  January  1,  1913,  in  Dermott,  AR,  to 
Bishop  Walter  and  Mrs.  Jessie  B.  Washington. 
An  ambassador  to  the  Christian  ministry  for  65 
years,  young  Frederick  Douglas  began 
preaching  at  the  age  of  4,  entering  the  public 
ministry  at  the  age  of  10. 

Bishop  Washington  was  a  graduate  of 
Saint's  Junior  College,  Moody  Bible  Institute, 
and  Trinity  Hall  College  and  Seminary,  from 
which  he  received  his  doctor  of  law  and  divini- 
ty degrees.   He   also   received   an   honorary 
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doctor  of  divinity  degree  from  the  United 
Christian  College. 

In  June  1934,  young  Elder  Washington  mar- 
ried Ernestine  B.  Thomas.  This  great  team 
began  a  woridwide  Gospel  ministry  that 
reached  the  four  corners  of  ttie  world.  After 
49  years  of  joint  ministry  and  marriage, 
Madame  Ernestine  B.  Washington,  the  "Song 
Bird"  of  the  East,  passed  from  this  life  on  July 
1,  1983. 

In  February  1 935,  Elder  and  Sister  Washing- 
ton arrived  in  Caldwell,  NJ  to  await  his  first  of- 
ficial appointment  as  pastor  of  First  Church  of 
God  in  Christ,  Holy  Tabernacle  of  Caldwell. 
This  congregation  grew  by  leaps  and  bounds, 
and  later  moved  to  Montclair,  with  a  new 
name.  Trinity  Temple. 

This  gifted,  young  pastor  was  soon  to 
answer  the  call  to  "Go  to  Brooklyn,"  where, 
innovative  in  his  ability  to  meet  the  demands 
of  the  day,  he  founded  the  Washington 
Temple  Church  of  God  in  Christ— the  Church 
with  the  Universal  Outreach — in  1951.  He  re- 
sided as  shepherd  of  this  flock  for  the  past  36 
years. 

He  was  consecrated  to  the  Bishopric  in 
1955  by  the  founder  of  the  Churches  of  God 
In  Chirst,  the  late  Bishop  Charies  Harrison 
Mason. 

Bishop  Washington  served  as  assistant 
bishop,  eastern  New  York  jurisdiction  for  a 
number  of  years.  In  January  1983,  he  suc- 
ceeded the  late  Bishop  O.M.  Kelly  as  jurisdic- 
tional prelate.  This  aggregation  is  comprised 
of  over  200  churches,  extending  from  upstate 
Schnectady  to  the  far  tip  of  Long  Island,  Mon- 
tauk  Point.  A  major  part  of  Bishop  Washing- 
ton's administration  as  jurisdictional  prelate 
was  the  conclusive  construction  of  the  new 
O.M.  Kelly  Executive  Office  Building.  Preemi- 
nently he  was  elevated  to  the  office  of  second 
assistant  to  the  presiding  bishop  of  the 
Church  of  God  in  Christ  in  November  1984. 

On  February  2,  1985,  Bishop  Washington 
and  Dr.  Gwendolyn  Redd-Connelly  were 
joined  together  in  holy  matrimony. 

Bishop  Washington  also  engaged  in  many 
other  activities.  He  served  as  president  of  the 
United  African  American  Churches  of  New 
York,  representing  nine  denominations;  chair- 
man of  the  Committee  for  Wortd-Wide  Broad- 
cast of  the  Churches  of  God  in  Christ,  Interna- 
tional; and  founder  and  president  of  the  Er- 
nestine and  Arenia  Institute  and  F.D.  Wash- 
ington Community  Center.  He  was  also  an  ac- 
complished radio  minster,  conducting  13 
broadcasts  throughout  the  United  States  and 
the  world.  In  addition.  Bishop  Washington  re- 
ceived numerous  accolades  and  awards. 

Bishop  Washington  has  been  one  of  the 
most  celebrated  evangelists  in  this  century 
and  his  ministry  has  been  a  definite  reality  in 
our  times,  a  prince  of  preachers,  counselor 
extraordinaire,  preacher's  preacher,  master 
teacher,  and  a  pastor's  pastor. 
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MOSCOW:  FRIEND  OR  MORE- 
UKELY  A  WOLF  IN  SHEEP'S 
CLOTHING 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1988 
Mr.  CRANE.  Mr.  Speaker,  things  are  tough 
all  over.  Even  the  Soviet  Union  is  imperilled  by 
economic  mismanagement.  In  fact,  Moscow  is 
trying    to    reorganize    itself    fiscally    and    is 
making  plans  to  do  so.  This  includes  a  $77 
billion  bond  issue  and  seeking  entry  into  the 
International    Monetary    Fund,    the    General 
Agreement  on  Tariffs  and  Trade  [GATT]  and 
the  Worid  Bank.  In  a  New  York  Times  Editori- 
al dated  February  25,  1988,  Mr.  William  Safire 
asks  a  most  interesting  and  important  ques- 
tion  of   the   Soviets.    Should   United   States 
policy  finance  our  adversary  or  should  we 
stress  the  Soviets  as  they  would  do  to  us? 
The  editorial  follows: 
[Prom  the  New  York  Times  Feb.  25,  1988] 
Bailing  Out  Moscow 
(William  Safire) 
We  have  just  been  told  by  a  well-placed  in- 
formant inside  the  Kremlin  that  the  Soviet 
Union  is  not  the  economic  power  our  intelli- 
gence analysts  have  long  thought  it  was. 

Throughout  the  Reagan  years,  our  ex- 
perts have  assumed  that  Soviet  growth  aver- 
aged slightly  over  3  percent  yearly.  That  is  a 
vital  statistic:  we  then  put  a  price  each  year 
on  what  we  knew  the  Soviet  military  ma- 
chine cost,  and  get  what  we  hope  is  a  clear 
idea  of  what  percentage  of  its  economy 
Moscow  is  devoting  to  armament. 

That's  just  about  the  most  important  in- 
telligence number  of  all.  In  the  70's,  a 
"Team  B"  of  outsiders  was  brought  in  by 
the  C.I.A.  to  challenge  the  conventional 
wisdom,  and  doubled  the  previous  estimate 
to  13  percent  in  the  Soviet  Union.  That  laid 
the  basis  for  our  own  increased  defense 
spending,  which  now  amounts  to  6  percent 
of  our  gross  national  product. 

In  a  little-noted  passage  of  his  long  speech 
last  week  to  his  Central  Committee.  Mikhail 
Gorbachev  made  a  stunning  revelation  that 
kicks  our  estimates  into  a  cocked  hat. 

He  pointed  out  that  during  the  Brezhnev 
years,  economic  growth  had  been  artificially 
hiked  by  the  sale  of  oil  at  high  prices  (the 
U.S.S.R.  is  the  worlds  largest  producer)  and 
the  accelerated  sale  of  vodka  (Soviet  spend- 
ing on  alcohol  may  have  reached  10  percent 
of  total  output,  compared  with  less  than  2 
F>ercent  of  ours). 

"If  we  purge  economic  growth  indicators 
of  the  influence  of  these  factors,"  said  Mr. 
Gorbachev,  "it  turns  out  that,  basically,  for 
four  five-year  periods  there  was  no  increase 
in  the  absolute  growth  of  the  national 
income  and;  at  the  beginning  of  the  80's.  it 
had  even  begun  to  fall.  That  is  the  real  pic- 
ture, comrades!" 

No  doubt  the  current  Kremlin  leader  is 
trying  to  make  the  present  bad  economic 
picture  look  better  by  saying  the  old  days 
under  his  predecessor  were  really  much 
worse.  But  we  should  allow  for  the  possibili- 
ty that,  concerning  the  80s  at  least.  Mr. 
Gorbachev  may  be  telling  the  truth. 

If  that  is  the  real  picture,  comrades,  we 
have  to  do  some  fast  reassessing  of  our  own. 
During  the  80's.  as  the  price  of  oil  has  been 
cut  in  half,  and  the  Soviet  gulping  of  booze 
has  been  restricted,  the  total  Soviet  output 


EXTENSIONS  OF  REMARKS 

is  not  likely  to  have  risen  much,  if  at  all, 
from  what  Mr.  Gorbachev  says  was  its  fall- 
ing state  in  1980. 

Here  is  what  that  new  assessment  leads  us 
to  deduce:  the  Soviet  economy  has  been 
stagnant  (or  possibly  declining)  for  seven 
years— most  definitely  not  growing  steadily 
at  the  over-3-percent  rate  per  year  our  ana- 
lysts had  been  assuming.  That  means  our 
assessment  of  total  growth  of  about  one- 
fourth  in  this  decade  has  been  egregiously 
mistaken.  That  supposedly  seven- foot  giant 
turns  out  to  be  closer  to  five  feet  tall,  same 
as  he  was  in  the  Brezhnev  years. 

Apply  that  new  assessment  to  arms  con- 
trol. The  way  we  estimate  Soviet  arms  ex- 
penditures is  by  simple  beancounting, 
mainly  from  satellites,  and  that  total  is  not 
affected.  What  does  change  is  the  percent- 
age of  the  output  devoted  to  arms;  if  it  was 
14  percent  by  the  old  assessment,  it  must  l>e 
an  unbearable  20  percent  in  the  new  reality 
Mr.  Gorbachev  reveals. 

Thus,  under  pressure  to  reduce  arms 
spending,  he  seeks  treaties;  forced  to  cut 
losses,  he  announces  withdrawal  from  Af- 
ghanistan and  may  offer  to  reduce  subsidies 
in  Central  America;  faced  with  the  prospect 
of  having  to  match  serious  Star  Wars  spend- 
ing, he  rails  at  the  idea  of  strategic  defense. 
Apply  that  no-growth,  one- fourth-smaller 
fact  to  economic  diplomacy.  It  explains  why 
the  Russians  finally  settled  the  old  Czarist 
debt  for  a  dime  on  the  dollar,  paving  the 
way  for  a  recent  $77  million  Soviet  bond 
issue.  That's  also  why  the  Kremlin  will  be 
seeking  entry  into  the  International  Mone- 
tary Fund,  GATT  and  the  World  Bank  at 
the  next  meetings  (in  West  Berlin)  this  fall. 
Soviet  Communism  is  starving  for  capital. 

Our  European  allies  are  rushing  to  lend 
Moscow  money  and  to  subsidize  pipelines, 
while  accommodationists  here  want  to  offer 
the  Russians  most-favored-nation  status  on 
trade.  Commerce  and  State  Department  de- 
tenteniks  await  only  vague  "economic  re- 
forms" to  end  our  opposition  to  Soviet  entry 
into  Western  credit  markets. 

Here  is  a  genuine  issue  to  toss  at  the  can- 
didates in  our  election.  In  light  of  what  the 
Soviet  leader  admits  is  "a  very  serious  finan- 
cial problem, "  should  U.S.  policy  seek  to  fi- 
nance our  adversary?  Or  should  we  "stress" 
Moscow  now,  as  it  surely  would  do  to  us  if 
the  roles  were  reversed? 

Or  should  we  use  this  moment  of  admitted 
Soviet  economic  weakness  to  put  an  irrevo- 
cable, verifiable,  behavior-modifying  price 
on  every  concession  we  confer? 


BIRMINGHAM  YOUTH 
OUTSTANDING  IN  EVERY  WAY 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  ERDREICH.  Mr.  Speaker,  I  have  often 
spoken  about  how  proud  I  am  to  represent 
the  many  outstanding  young  people  who 
reside  in  Jefferson  County,  AL,  and  I  would 
like  to  take  a  few  moments  to  tell  my  col- 
leagues in  the  House  about  one  young  man  in 
particular  who  is  exceptional  in  every  way. 

Jeffrey  Christopher  Laubenthal  is  a  senior  at 
Erwin  High  School  in  Birmingham  who  is 
indeed  a  young  man  with  a  bright  and  promis- 
ing future.  A  review  of  his  achievements  over 
the  past  several  years  would  cause  anyone  to 
pause  for  a  few  moments  to  ponder  how  one 
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young  man  c(}uld  excel  in  so  many  areas  in  so 
brief  a  time. 

Let  me  enumerate  just  a  few  of  his  accom- 
plishments. Jeff  Laubenthal  is  valedictorian  of 
his  class,  with  a  mind-b(3ggling  grade  point  av- 
erage of  4.331.  He  is  president  of  the  Student 
Government  Association,  president  of  the  Na- 
tional Honor  Society,  member  of  the  Key  Club, 
sports  editor  of  the  school  newspaper, 
member  of  the  Math,  German,  and  Art  Clubs, 
member  of  the  Scholars  Bowl  Team,  voted 
class  favorite  4  years  in  a  row,  and  named  to 
Who's  Who  Among  American  High  School 
Students.  Mind  you,  this  is  only  a  partial  list. 
The  scholarship  awards  he  has  received 
would  make  any  parent  exceedingly  proud. 
This  list  includes  the  Presidential  Scholarship 
and  the  National  Alumni  Association  Scholar- 
ship from  the  University  of  Alabama,  the  Jef- 
ferson County  Alumni  Scholarship  and  the 
Dudley  Achievement  Scholarship  Award  from 
Auburn  University,  the  Presidential  Scholarship 
and  a  football  scholarship  from  Stanford  Uni- 
versity, an  Air  Force  ROTC  Scholarship,  and 
an  Honors  Scholarship  from  the  University  of 
Alabama  at  Birmingham.  He  was  one  of  only 
four  students  nationally  to  be  named  an  ail- 
American  by  the  Amateur  Athletic  Union, 
named  a  Bryant-Jordan  Scholar  Athlete  for 
region  6A,  and  was  named  1988  Student-Ath- 
lete of  the  Year  by  the  Birmingham  Touch,- 
down  Club. 

Did  I  mention  that  in  addition  to  being  an 
outstanding  student  scholar,  Jeff  Laubenthal 
is  also  a  first-rate  athlete? 

This  6-foot,  175-pound  young  man  is  an 
inside  linebacker  on  the  Enwin  High  Schcx)! 
football  team,  and  was  leading  tackier  the 
past  two  seasons  at  Erwin.  He  was  the  first 
student  at  Erwin  to  be  valedictorian  and  cap- 
tain of  the  high  school  football  team,  and 
somehow  also  has  found  the  time  to  sen/e  as 
an  outfielder  on  the  school's  baseball  team, 
with  a  batting  average  of  over  .500. 

Did  I  mention  that  Alabama  Governor  Guy 
Hunt  proclaimed  April  6,  1988,  "Jeff  Lau- 
benthal Day "  in  Alabama? 

I  would  be  remiss  if  I  did  not  commend 
Jeff's  parents,  Vic  and  Sandra  Laubenthal.  of 
Birmingham,  who  must  receive  at  least  some 
of  the  credit  for  the  accomplishments  of  this 
super  young  man.  One  would  expect  a  young 
person  who  has  achieved  so  much  to  be  at 
least  a  little  bit  big-headed  on  occasion,  but 
all  who  know  him  describe  Jeff  as  a  well- 
grounded,  unassuming  person  who  has  taken 
all  the  accolades  he  has  received  in  stride. 

All  of  us  in  Jefferson  County,  AL,  share  in 
the  overwhelming  pride  Mr.  and  Mrs.  Lau- 
benthal feel,  for  we  know  that  the  accomplish- 
ments that  are  sure  to  come  from  Jeff  Lau- 
benthal in  the  future  can  only  be  for  the  great- 
er good  of  our  State  and  Nation.  I  commend 
Jeff  Laubenthal  on  being  one  of  Alabama's 
and  America's  finest,  and  am  certain  that 
whatever  field  of  endeavor  he  pursues  in  the 
future  will  be  made  better  from  his  participa- 
tion in  it. 


Apnl  26,  1988 


A  MORE  SECURE  ENERGY 
FUTURE 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1988 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  with  the 
continuing  concern  of  an  oil  shortage  it  is  es- 
sential that  we  take  a  closer  look  at  a  more 
diverse  approach  to  development  of  renew- 
able alternative  energy  sources.  This  will  not 
eliminate  the  possibility  of  an  oil  shortage  en- 
tirely, but  it  is  the  best  way  to  mitigate  its 
impact. 

It  is  evident  that  we  cannot  continue  to 
depend  entirely  upon  fossil,  nuclear,  and  other 
nonrenewable  sources  of  energy.  Acid  rain, 
the  greenhouse  effect,  mounting  containers  of 
radioactive  waste,  and  the  relentless  destruc- 
tion of  our  remaining  open  spaces  to  energy 
exploratkjn,  with  the  increasing  disappearance 
of  animal  and  plant  species  and  indigenous 
human  cultures  are  ample  proof  of  this.  That 
is  why  I  have  intrcxjuced  a  bill  to  provide  fund- 
ing for  the  research  and  development  of  solar 
energy. 

The  Solar  Energy  Development  Act  [SEDA] 
is  a  comprehensive  bill  that  consists  of  three 
parts.  First,  it  maintains  the  funding  level  for 
existing  solar  research  and  development  pro- 
grams. Second,  SEDA  reiterates  and  en- 
hances the  statutory  obligations  undertaken 
by  the  Federal  Government  in  the  1970's  to 
develop  solar  power.  Third,  this  legislation  cre- 
ates a  new  solar  and  renewable  energy  re- 
search program  to  develop  near-term  com- 
mercial request  of  solar  power. 

I  hope  my  colleagues  will  join  in  my  effort  to 
inspire  an  energy-independent  America  which 
will  lead  us  toward  a  more  secure  energy 
future. 


A  TRIBUTE  TO  U.S.  AMBASSA- 
DOR MAXWELL  M.  RABB 
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1944  to  1946,  where  he  eamecta  Navy  Com- 
mendation Medal.  Ambassador  Rabb  later 
served  as  President  Dwight  D.  Eisenhower's 
Presidential  assistant  and  secretary  to  the 
Cabinet,  where  he  was  honored  by  the  Re- 
public of  Italy  with  the  title  of  "Commendatore 
of  the  Order  of  the  Italian  Republic."  In  1958, 
he  was  appointed  by  President  Eisenhower  to 
Chair  the  U.S.  delegation  to  the  10th 
UNESCO  Conference  in  Paris  and  continued 
his  sen/ice  with  UNESCO  on  their  executive 
board  of  the  U.S.  National  Committee  through 
1960. 

In  the  sixties  and  seventies,  Mr.  Rabb  was 
appointed  by  U.S.  Presidents  Johnson,  Nixon, 
and  Ford  to  serve  on  national  and  internation- 
al bodies  representing  the  United  States.  He 
also  served  on  many  boards,  committees,  and 
charitable  organizations  in  a  variety  of  leader- 
ship responsibilities.  His  loyal  and  unyielding 
dedication  to  his  country  and  community  and 
the  respect  he  earned  from  all  political  stripes 
merited  Ambassador  Rabb  these  commenda- 
ble positions  including  his  appointment  by 
President  Reagan  to  sen/e  as  United  States 
Ambassador  to  the  Republic  of  Italy. 

While  Ambassador  to  Italy,  Mr.  Rabb  has 
been  instrumental  in  solving  many  economic, 
military,  and  social  issues  of  national  and 
international  significance  and  has  moved  to 
reaffirm  our  friendship  with  the  Republic  of 
Italy.  For  this,  he  was  recognized  early  in  his 
tenure  by  the  Italian  people  and  was  named 
Cavaliere  di  Gran  Croce  by  Italian  President 
Sandro  Pertini,  which  is  an  award  given  to  for- 
eigners for  distinguished  contributions  to  the 
Republic  of  Italy. 

On  a  recent  congressional  delegation  trip  to 
various  European  countries,  I  had  the  opportu- 
nity to  meet  with  Ambassador  Rabb  prior  to 
our  meeting  with  Pope  John  Paul  llf  It  s  com- 
forting to  know  the  United  States  is  represent- 
ed by  an  individual  with  the  talent,  reputation, 
and  skill  as  Ambassador  Rabb.  Indeed,  he  is 
a  man  of  unrelenting  courage  and  ability.  May 
he  continue  to  serve  America's  interest 
abroad. 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  DINGELL.  Mr.  Speaker,  today  I  rise,  as 
several  of  my  congressional  colleagues  have 
previously  done,  to  pay  tribute  to  a  friend  and 
longstanding  American  diplomat,  Ambassador 
Maxwell  M.  Rabb.  This  public  servant  has 
served  this  Nation  with  distinction  in  Italy 
since  June  1981  and  henceforth  became  the 
longest  serving  United  States  Ambassador  to 
the  Republic  of  Italy  on  April  17,  1988,  and  for 
this,  we  honor  him. 

Well  noted  by  my  colleagues  in  Congress, 
Ambassador  Rabb's  r6sum6  of  accomplish- 
ments before  and  during  his  current  tenure  as 
Ambassador  to  Italy  is  significant.  His  bold 
achievements  and  unselfish  devotion  to  our 
great  United  States  are  all  worth  mentioning. 

Ambassador  Rabb  has  served  his  country  in 
a  wide  variety  of  positions.  Prior  to  the 
Second  World  War,  he  worked  as  an  adminis- 
trative assistant  under  two  distinguished  Sena- 
tors from  Massachusetts.  He  also  served  in 
the  amphibious  corps  of  the  U.S.  Navy  from 


EAST  ROBERTSON  HIGH  STILL 
KING  OP  STATES  CLASS  A 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr,  CLEMENT.  Mr.  Speaker,  Robertson 
County's  East  High  is  still  king  of  Tennessee's 
class  A  basketball. 

In  a  game  last  month.  East  Robertson  cap- 
tured for  the  second  year  in  a  row  the  State's 
class  A  title  by  beating  Boyd-Buchanan  96-80. 
In  fact,  the  Indians  set  a  State  record  for  most 
points  scored  in  the  three-game  tournament— 
288  total  points.  The  old  record  has  stood 
since  1980. 

I  would  like  to  add  my  voice  to  the  chorus 
of  congratulations.  East  Robertson  players, 
coaches,  students  and  fans  can  be  very  proud 
of  their  achievement. 

The  members  of  the  Indians  are  Marcus 
Bell,  Anthony  Cook,  Neil  Murphy,  Jimbo 
Vaughn,  Jeff  Kirby,  Carlus  Groves,  Tyrone 
Dotson,    Chris   Wall,    Phil    Goostree,    David 
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Lucas,  Chris  Bell,  Steve  Armstrong,  Kevin 
Evans,  and  Mark  Long. 

Much  of  the  credit  must  also  go  to  head 
basketball  coach  Davkj  Collie.  Under  his  nur- 
turing hand,  the  Indians  compiled  an  impres- 
sive 37-2  record  for  the  season.  And  they 
won  this  year's  State  tcjurnament  with  three 
equally  impressive  wins. 

I  would  also  like  to  express  my  congratula- 
tions to  the  team's  supporters,  who  include 
assistant  coach  Melvin  Scharklet,  manager 
Clay  Burchett,  driver  Jim  Scharklett,  principal 
Mark  Stubblefield,  assistant  principal  Rick  Bal- 
lard, video  operator  Chris  (Zk)llie,  statistician 
Teri  Murphy,  and  bookkeeper  (Donnie  Eu- 
banks. 

In  addition,  I  would  like  to  express  my  con- 
gratulations to  the  team's  cheerieaders, 
whose  high  spirits  helped  maintain  playeris 
and  fans  through  the  long  season.  The  cheer- 
leaders are  Julie  Henry,  Page  Ellis,  Shawn 
Rainwater,  Tracy  Saffold,  Aimea  Tate,  Barbara 
Collie,  Phonna  Henry,  Celeste  Rogers,  Laurie 
Villines,  and  their  sponsor,  Vivian  White. 

(Congratulations  Indians!  Cor>gratulatk>ns 
Indian  supporters! 


SPOUSES  AND  IMPARTIALITY 
WITHIN  THE  FEDERAL  GOV- 
ERNMENT 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  CRANE.  Mr.  Speaker,  today  I  have  in- 
troduced a  bill  that  will  bring  back  fairness  and 
impartiality  to  the  Federal  Governnwnt.  In 
recent  years  we  have  seen  an  abuse  of  the 
(Constitution  that  has  become  a  standard  for 
the  future.  I  refer  to  the  continuing  use  of 
Presidential  appointments  for  spouses  of 
Members  of  Congress. 

The  Constitution  of  the  United  States  and 
more  specifically,  article  1 ,  section  6,  subpara- 
graph 96  states  that: 

No  Senator  or  Representative  shall, 
during  the  time  for  which  he  was  elected,  be 
appointed  to  any  Civil  Office  under  the  Au- 
thority of  the  United  States,  which  shall 
have  been  created,  or  the  Emoluments 
whereof  shall  have  been  increased  during 
such  time. 

While  this  statement  was  directed  at  the 
Members  of  Congress  in  its  prohibition  of  a 
dual  interest,  our  forefathers  had  no  concep- 
tion of  the  rise  of  twoincome  families.  The 
abuse  of  this  power  is  the  spouse  of  a 
Memljer  accepting  an  appointed  office.  In  the 
time  honored  tradition  of  marriage,  the  union 
of  a  man  and  a  woman  is  sacred  for  one 
reason.  That  reason  is  the  emergence  from 
two  individuals,  a  single  entity.  It  is  this  entity 
that  the  Founding  Fathers  settled  upon  when 
the  Constitution  was  written. 

President  James  Madison  in  his  earlier  days 
at  the  Federal  Convention,  was  a  strong  pro- 
ponent of  the  separation  of  the  administrative 
and  legislative  branches.  He  stated: 

If  you  have  no  exclusive  clause,  there  may 
be  no  danger  of  creating  offices  or  augment- 
ing the  stipends  of  those  already  created,  in 
order  to  gratify  some  members  if  they  were 
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not  excluded.  Such  an  instance  has  fallen 
within  my  own  observation.  1  am  therefore 
of  opinion,  that  no  office  ought  to  be  open 
to  a  member,  which  may  be  created  or  aug- 
mented while  he  is  in  the  legislature. 

It  is  without  a  doubt,  that  the  attendees  of 
the  Federal  Convention  were  trying  to  avoid  a 
segment  of  the  British  governmental  system 
that  proved  to  be  comjpt.  Mr.  Pierce  Butler 
representing  South  Carolina  at  the  convention 
further  elaborated  on  the  cormption  that  our 
newly  born  country  was  trying  to  avoid.  In  his 
remarks,  he  stated: 

We  have  no  way  of  judging  mankind  but 
by  experience.  Look  at  the  history  of  the 
government  of  Great  Britain,  where  there  is 
a  very  flimsy  exclusion— Does  it  not  ruin 
their  government?  A  man  takes  a  seat  in 
parliament  to  get  an  office  for  himself  or 
friends,  or  both:  and  this  is  the  great  source 
from  which  flows  its  great  venality  and  cor- 
ruption. 

It  is  clear  that  our  forefathers  were  trying  to 
avoid  corruption  and  undue  influence.  If  a 
Member  has  a  spouse  working  in  the  adminis- 
tration, then  isn't  he  or  she  a  likely  candidate 
to  be  held  hostage  by  a  corrupt  administra- 
iton.  A  series  of  checks  and  balances  were  in- 
corporated into  the  Constitution  to  protect  the 
citizens  of  this  country  from  a  corrupt  govern- 
ment. We  must  rememljer  that  we  are  the 
Representatives  of  the  local  constituents  who 
voted  us  into  office.  We  owe  it  to  them  to 
remain  free  from  undue  pressure. 
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H.R.  5:  THE  ESTABLISHMENT  OF 
COMPREHENSIVE  CHILD  DE- 
VELOPMENT CENTERS 


HON.  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  WISE.  Mr.  Speaker,  during  the  floor 
debate  on  H.R.  5  I  talked  about  the  impor- 
tance of  the  inclusion  of  comprehensive  child 
care  development  centers  in  the  conference 
agreement.  As  part  of  the  legislative  history  I 
would  like  to  clarify  the  intent  of  the  centers 
created  under  this  program.  First  let  me  make 
rt  clear  that  this  program  is  in  no  way  intended 
to  take  away  from  existing  programs  such  as 
Head  Start.  The  funding  trigger  that  was  in- 
cluded in  the  legislation  will  insure  this. 

Second,  I  would  like  to  state  that  these  cen- 
ters are  intended  to  provide  eariy  continuous 
and  comprehensive  services.  In  order  to  be 
effective,  it  is  essential  that  services  be  pro- 
vided over  an  extended  period  of  time  begin- 
ning prenatally.  Projects  funded  for  1  year  or 
so  will  not  begin  to  reach  those  in  need. 
Therefore,  I  would  like  to  stress  that  no 
project  should  be  undertaken  for  less  than  5 
years. 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  ApHl  26,  1988 
,  Mr.  DAUB.  Mr.  Speaker,  each  year  the  Vet- 
erans of  Foreign  Wars  of  the  United  States 
and  its  ladies  auxiliary  conduct  the  voice  of 
democracy  broadcast  scriptwriting  contest. 
Over  300,000  secondary  school  students  par- 
ticipated in  the  contest  this  year  competing  for 
the  9  national  scholarships  totaling  $42,500, 
which  was  distributed  among  the  top  9  win- 
ners. The  contest  theme  this  year  was  "Amer- 
ica's Liberty— Our  Heritage." 

The  winning  contestant  from  each  State 
came  to  Washington  DC,  for  the  final  judging 
as  a  guest  of  the  Veterans  of  Foreign  Wars. 
I  am  pleased  to  submit  into  the  Record  the 
winning  essay  from  Nebraska's  Second  Con- 
gressional District  authored  by  Dalt  Snodgrass 
of  Ralston,  NE: 

America's  Liberty— Our  Heritage 
Picture,  if  you  will,  a  small  child  on  his 
birthday,  surrounded  by  many  gifts,  given 
to  him  in  hopes  that  each  one  would  bring 
happiness  and  joy  into  the  life  of  that  child 
for  many  years. 

As  the  child  unwraps  the  gifts,  he  begins 
playing  with  them. 

Each  time  that  the  child  plays  with  them, 
he  realizes  that  if  they  are  abused,  they  will 
eventually  break,  and  he  will  have  cheated 
himself  out  of  the  things  that  he  enjoys.  So 
the  child  chooses  to  take  good  care  of  his 
gifts,  putting  them  away  when  he  isn't  play- 
ing with  them  to  protect  them  from  being 
stepped  on  and  broken. 

As  the  child  begins  playing  with  other 
children,  he  realizes  that  some  don't  take 
good  care  of  their  things,  and  when  other 
children  use  hU  gifts,  they  abuse  them. 

This  is  where  the  twy  must  take  a  stand 
against  the  others  to  protect  what  is  his. 

When  the  small  boy  reaches  manhood,  he 
can  clearly  see  how  all  of  the  care  and  pro- 
tection of  his  gifts  amounted  to  something, 
as  he  gives  them  to  his  own  child,  in  hopes 
that  each  will  bring  happiness  and  joy  into 
the  life  of  that  child  for  years  to  come. 

If  this  story  is  magnified  many  times,  it 
becomes  the  story  of  America's  Liberty— 
Our  Heritage. 

America's  Liberty  is  the  gifts  that  enrich  a 
child's  life,  the  gift  that  we  know  as  free- 
dom, the  gift  that  must  never  be  abused. 

Freedom  is  what  we,  as  Americans,  must 
protect  from  anyone  who  may  want  to 
abuse  it. 

This  protection  of  our  freedom  started 
after  the  signing  of  the  Declaration  of  Inde- 
pendence, and  our  stand  for  liberty  has 
been  challenged  many  times  since  that  day. 
Every  war  that  the  United  States  has  en- 
gaged in  has  been  for  the  same  reason  that 
the  little  boy  took  a  stand  against  his  play- 
mates—to stand  up  for  what  we  l>elive  in.— 
life,  liberty,  and  the  pursuit  of  happiness. 

Let  us  pause  for  just  a  moment,  to  look  at 
the  one  difference  t)etween  the  story  of  the 
child,  and  the  story  of  America.  This  differ- 
ence stands  out  in  the  last  word  of  this 
year's  theme,  heritage. 

Defined,  heritage  is  "property  that  de- 
scended from  an  heir. "  In  the  child's  case, 
heritage  is  exemplified  when  he  becomes  an 
adult,  and  hands  his  gifts  to  his  own  child. 
But  on  our  country's  scale,  liberty  and  free- 


dom are  not  always  gifts  that  are  given 
freely.  For  some  people,  such  as  myself, 
freedom  has  been  a  wonderful  gift,  a  free 
gift.  But  for  many  others  before  me,  liberty 
had  to  be  earned,  starting  in  revolutionary 
times,  and  upheld  and  protected  in  every 
conflict  since  the  Revolution. 

Many  gave  their  lives  while  protecting  our 
freedom,  in  hopes  that  it  would  bring  happi- 
ness and  joy  into  the  lives  of  each  and  every 
one  of  us  sitting  here  today.  This  thought  is 
certainly  with  all  of  the  people  who  fought 
bravely,  and  were  fortunate  enough  to 
escape  death  in  the  course  of  protecting  out 
freedom. 

So  where  does  this  leave  all  of  the  citizens 
such  as  myself,  who  have  not  paid  a  price 
for  freedom? 

It  leaves  us  in  the  same  position  that  the 
new  child  is  in.  Someone  older,  wiser,  and 
definitely  more  experienced  with  the  mean- 
ing of  liberty  is  handing  us  —"Our  Herit- 
age "—the  freedom  of  being  a  United  States 
citizen— the  gifts  that  have  been  protected 
and  cared  for,  for  many  years. 

It  is  now  our  duty  to  take  the  best  care  we 
can  of  our  heritage,  to  keep  it  protected 
from  the  abuse  of  others. 

Freedom  is  our  gift,  it  is  America's  Liber- 
ty—Our Heritage. 

As  the  child  ipust  care  for  his  gifts,  we,  as 
American  citizens  must  take  extreme  care  of 
our  heritage,  our  most  precious  gift,  free- 
dom. 


EXPORT  ENHANCEMENT 
PROGRAM 


HON.  FRED  GRANDY 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  GRANDY.  Mr.  Speaker,  yesterday  the 
U.S.  Department  of  Agriculture  announced  the 
100th  initiative  under  the  Export  Enhancement 
Program  [EEP].  The  100th  initiative  marks  an 
important  milestone  in  U.S.  agriculture  trade 
policy.  The  EEP  was  initiated  3  years  ago,  in 
response  to  congressional  pressure  during  the 
fiscal  year  1986  budget  resolution.  The  pro- 
gram was  a  key  provision  of  the  widely  ac- 
claimed export  sections  of  the  Food  Security 
Act  of  1985. 

The  main  goal  of  the  Export  Enhancement 
Program  Act  is  to  expand  and/or  regain  U.S. 
market  share  of  world  agriculture  trade.  This 
program  enables  U.S.  farmers  to  meet  prevail- 
ing world  prices  for  targeted  commodities  and 
destinations.  The  program  was  designed  to 
meet  head  on  the  competition  resulting  from 
other  country's  agriculture  subsidies.  Addition- 
al objectives  of  EEP  were  to  challenge  unfair 
trade  practices  while  encouraging  our  trading 
partners  to  begin  serious  agriculture  trade  ne- 
gotiations. The  EEP  has  been  widely  ac- 
claimed for  bringing  the  European  Community 
to  the  negotiating  table  on  agricultural  reform 
in  the  Uruguay  round  of  the  multilateral  trade 
negotiations. 

The  first  EEP  initiative  was  announced  by 
USDA  on  June  4,  1985,  and  consisted  of  1 
million  tons  of  wheat  to  Algeria.  Due  to  the 
success  of  this  program,  on  July  30,  1 987,  the 
Department  of  Agriculture  announced  that 
EEP  would  continue  under  the  provisions  of 
the  Commodity  Credit  Corporation  [CCC]  act 
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once  the  funding  authorized  under  the  1985 
farm  bill  was  exhausted.  The  EEP  has  operat- 
ed under  CCC  authorization  since  December 
1987. 

To  date,  63  countries  have  been  targeted  to 
receive  commodities  under  the  EEP.  The 
countries  are  selected  if  they  comprise  mar- 
kets in  whk:h  U.S.  exporters  are  facing  subsi- 
dized competition  from  other  suppliers,  princi- 
pally the  European  communities. 

All  U.S.  commodities  are  cun^ently  eligible 
for  inclusion  in  the  EEP  as  long  as  they  meet 
the  program  criteria:  First,  additionality; 
second,  targeting;  third,  cost  effectiveness; 
and  fourth,  budget  neutrality.  Commodities  tar- 
geted for  the  program  to  date  include  wheat, 
wheat  flour,  sorghum,  rice,  frozen  poultry, 
bariey  malt,  semolina,  eggs,  dairy  cattle,  poul- 
try feed,  barley,  and  vegetable  oil. 

Because  of  the  success  of  this  program,  I 
would  like  to  congratulate  the  Department  of 
Agriculture  for  doing  such  a  fine  job.  U.S. 
farmers  have  been  able  to  expand  their  ex- 
ports and  reach  markets  that  at  one  time  were 
out  of  their  grasp.  I  think  the  U.S.  Department 
of  Agriculture  deserves  credit  for  a  job  well 
done  and  should  be  encouraged  to  continue 
efforts  with  this  program. 
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AMERICAN  PUBLIC  SUPPORTS 
ACTION  AGAINST  DRUG  PRO- 
DUCING COUNTRIES 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  on  April 
10,  the  New  Yori<  Times  published  the  results 
of  a  poll  which  indicates  that  almost  50  per- 
cent of  the  American  people  believe  that  the 
most  important  world  problem  is  international 
drug  trafficking. 

According  to  the  poll,  dnjg  trafficking  is 
more  important  than  arms  control  by  more 
than  3.5  to  1,  and  more  important  than  other 
events  in  Central  America  by  more  than  2  to 
1. 

The  poll  also  demonstrates  that  by  a  3-to-1 
margin  the  public  believes  that  it  is  more  im- 
portant to  stop  Central  American  leaders  from 
dealing  in  drugs  than  to  support  those  leaders 
in  fighting  communism. 

Mr.  Speaker,  as  chairman  of  the  Task  Force 
on  International  Narcotics  Control  which  has 
been  investigating  international  narcotics  traf- 
ficking for  several  years,  I  am  pleased  to  see 
that  the  American  public  understands  that 
drugs  are  a  tremendous  national  security 
threat.  I  and  other  Members  of  this  body  have 
been  saying  the  same  for  years. 

Now  is  the  time  for  the  legislative  and  exec- 
utive branches  to  take  the  threat  of  interna- 
tional drug  trafficking  as  seriously  as  does  the 
general  public.  We  must  do  more  than  "just 
say  no."  One  effective  way  to  show  that  we 
can  catch  up  to  the  American  people  is  to 
pass  the  resolutions  I  introduced  to  decertify 
drug  producing  and  trafficking  countries. 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  DOWDY  of  Mississippi.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  Jackson  Slate  University 
baseball  coach  Robert  Braddy  on  winning  his 
500th  game.  He  is  one  of  the  most  wklely  re- 
spected baseball  coaches  in  the  country. 

Coach  Braddy,  now  in  his  16th  year  at  JSU, 
has  won  six  Southwest  Athletic  Conference 
[SWAC]  championships  and  has  been  SWAC 
Coach  of  the  Year  five  times.  Braddy's  first 
conference  title  came  in  1973,  his  first  season 
as  head  coach.  His  team  won  back-to-back 
titles  in  1977  and  1978.  The  other  three 
league  championships  came  in  1980,  1982, 
and  1986.  He  has  taken  his  team  to  the 
NCAA  playoffs  twice,  1982  and  1986. 

Three  of  Braddy's  teams  also  reached  the 
NAIA  regionals,  twice  to  Huntsville,  TX,  1975 
and  1977  and  to  Phoenix,  AZ,  1976.  Since  his 
first  season,  40  of  his  players  have  reached 
the  professional  ranks.  Two  of  these  players 
were  first-round  draft  picks. 

Braddy  has  been  named  SWAC  Coach  of 
the  Year  four  times  and  NAIA  district  30 
Coach  of  the  Year  twice.  The  two-time  all 
SWAC  pitcher  is  a  member  of  the  JSU  Sports 
Hall  of  Fame.  He  is  a  1964  graduate  of  Jack- 
son State. 

Before  joining  the  Jackson  State  athletk: 
staff,  Braddy  coached  at  McLaurin  High  in 
Florence,  MS.  His  team  compiled  a  64-14 
record  and  won  the  Highland  conference 
championship  4  of  the  6  years  he  was  coach. 
He  was  named  conference  Coach  of  the  Year 
in  1966,  1967,  1969,  and  1970.  He  spent  1 
year  as  Florence  High's  coach,  compiling  an 
1 1  -9  record. 

He  is  married  to  the  former  Diane  Amita 
West  and  they  have  two  children,  Robert,  Jr., 
and  Artimesa  Anita. 

Mr.  Speaker,  I  now  invite  all  my  colleagues 
in  the  U.S.  House  of  Representatives  to  join 
me  in  congratulating  coach  Robert  Braddy  on 
reaching  the  coveted  500-career-win  plateau. 


8867 

a  masters  degree  in  publk:  administration  from 
the  University  of  Southem  California,  and  a 
juris  doctorate  from  the  South  Bay  College  of 
Law.  Capt.  Bob  McVey  has  put  his  legal  and 
administrative  knowledge  to  work  through  a 
long  and  prestigkxis  career  in  law  enforce- 
ment. He  has  served  30  of  his  33  years  of  law 
enforcement  experience  with  the  Los  Arigeles 
Police  Department.  He  was  first  asstgrted  to 
the  hartxjr  division  station  in  1962.  He  re- 
turned in  1971  as  a  detective  lieutenant  and 
again  in  1979  as  commander.  He  is  currently 
serving  as  commander  of  tf>e  hartxjr  diviskxi 
of  the  LAPD  and  is  responsible  for  a  26- 
square-miie  district  with  a  population  of  over 
200,000  people. 

Despite  this  demanding  career.  Bob  has 
fourvj  the  time  to  contribute  many  hours  to  his 
community.  Captain  McVey  is  directly  irwolved 
vnth  some  23  community  groups  throughout 
the  fiartMr  area.  He  is  past  president  of  the 
San  Pedro  Boy's  Qub  and  a  member  of  the 
board  of  directors  of  the  Wilmington  Boy's 
Club.  He  also  is  on  the  board  of  directors  of 
tfie  Glenn  and  Lee  Anderson  Foundation,  St. 
Vincent  de  Paul  Society,  Catholic  Maritime 
Club,  HartHJr  Area  Polk:e-Youth  Foundation 
and  the  Yugoslav-American  Qub  of  San 
Pedro.  In  addition  to  these  civic-minded  pur- 
suits. Bob  has  been  very  involved  with  the 
Boy  Scouts  of  America.  He  has  t)een  a  coordi- 
nator for  the  Explorer  Scout  program  since 
1975  and  his  division  has  a  Law  Enforcement 
Scout  program.  Cleariy,  Capt.  Bob  McVey's 
numerous  accomplishments  highlight  the  truly 
remarkable  contribution  he  has  made  toward 
the  t>etterment  of  our  community. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations to  Capt.  Rotjert  A.  "Bob"  McVey 
on  this  special  occasion.  Bob  is  truly  a  re- 
mart^able  individual.  His  many  years  of  com- 
munity service  and  civic  duty  are  an  inspira- 
tion to  us  all.  We  wish  Bob,  his  wife  Elizabeth, 
and  their  children  Maureen,  Marilyn,  Michelle, 
Mariene,  and  Robert  Jr.  all  the  t>est  in  the 
years  to  come.  And  of  course,  we  salute  the 
joys  of  Bob's  life,  his  15  grandchildren,  Shan- 
non, Timothy,  Erin,  Cyrus,  Talus,  Robert  III, 
Yvonne,  Jaime,  Julie,  Jaret,  Steve,  Mandy, 
Mark,  Marshall,  and  Meghan. 


A  CONGRESSIONAL  SALUTE  TO 
CAPT.  ROBERT  A  McVEY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  26,  1988 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  honor  a  distinguished  law  enforcement  offi- 
cer and  civic  leader  in  my  district,  Capt. 
Robert  A.  McVey  of  the  Los  Angeles  Police 
Department's  Harbor  Division.  On  April  30, 
1988,  the  Boy  Scouts  of  America  will  honor 
Captain  McVey  as  the  hartxjr  district's  1988 
"Citizen  of  the  Year."  This  auspicious  occa- 
sion gives  me  an  opportunity  to  express  my 
appreciation  for  his  work  on  behalf  of  San 
Pedro  and  the  entire  hartxir  district. 

Bob  is  a  learned  and  accomplished  man. 
He  obtained  a  bachelor  of  science  degree 
from  California  State  University,  Los  Angeles, 


PERSONAL  EXPLANATION 


HON.  JAMES  McCLURE  CLARKE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  CLARKE.   Mr.   Speaker,  on  Thursday, 

March  17,  1988,  I  was  necessarily  absent.  I 

would  like  to  make  clear  my  position  on  two  of 

the  measures  considered  by  the  House  that 

day. 
On  the  Walker  amendment  to  H.R.  2707, 

the  Disaster  Relief  Act,  rolk^ll  vote  No.  35.  I 

would  have  voted  "nay." 
On  final  passage  of  H.R.  2707,  the  Disaster 

Relief  Act,  rollcall  vote  No.  36,  I  would  have 

voted  "yea."         « 
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team  Annfi  Hnlt7  nave  her  <wn  the  couraoe  to     have  our  allies  and  American  diolomacv  to 
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EAGLE  SCOUTS  JEFFREY  DOUG- 
LAS BAGDON.  TIMOTHY  CHRIS- 
TOPHER COOPER,  AND 
ANDREW  JOHN  ONDRACEK 


HON.  WILLIAM  0.  LIPINSKI, 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  col- 
leagues three  exemplary  young  citizens,  Jef- 
frey Douglas  Bagdon,  Timothy  Christopher 
Cooper,  and  Andrew  John  Ondracek.  They  will 
be  recognized  together  on  May  29  for  achiev- 
ing the  highest  rank  in  Scouting,  Eagle  Scout, 
in  Boy  Scout  Troop  1439  of  the  Chicago  Area 
Council. 

Jeffrey,  Timothy,  and  Andrew  are  joining  the 
ranks  of  a  very  select  group.  The  individual 
tasks  which  they  had  to  complete  are  impres- 
sive alone.  These  tasks  challenged  every 
facet  of  their  personality— mental,  physical, 
psychological,  and  more.  Their  accomplish- 
ment becomes  even  more  notable  when  it  is 
viewed  cumulatively.  The  high  caliber  of  these 
individuals  is  illustrated  by  the  entire  sum  of 
achievements  and  the  perseverance  of  char- 
acter they  demanded. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  from  which 
to  choose.  While  the  freedom  of  choice  is  in 
itself  good,  too  often  we  hear  of  young  people 
who  are  led  astray  by  the  ignorance  of  their 
years  to  a  lifestyle  they  do  not  deserve.  It  is 
always  refreshing  to  recognize  young  men 
who  choose  a  constructive  way  of  life  and 
also  excel  at  it.  Though  credit  is  certainly  due 
to  the  family  of  these  young  men  and  to  the 
Scout  leaders  who  provided  support,  Jeffrey, 
Timothy,  and  Andrew  know  today  that  they 
can  participate  independently  in  society  in  a 
manner  that  will  benefit  themselves  as  well  as 
their  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 
Congress  join  me  in  wishing  these  three 
young  men  the  best  of  luck  in  their  future  en- 
deavors. 
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Chasing  the  Truth  Leads  to  Congress 

Sometimes  its  not  easy  to  get  at  the 
truth.  Just  ask  local  Dr.  Luis  Alvarez  who 
took  exception  with  a  statement  in  the  Sat- 
urday Profile  feature  in  the  Daily  Iberian  a 
few  weeks  ago. 

The  Saturday  Profile  featured  a  local 
woman  who  had  gone  to  New  York  to  do 
mission  work  with  some  of  the  poor  people 
in  that  area.  In  the  story  the  woman  told 
how  many  of  the  people  served  by  the  mis- 
sion work  were  Puerto  Ricans,  who  had 
come  to  the  United  States  seeking  work,  but 
had  found  no  jobs. 

She  commented  that  many  of  those  per- 
sons did  not  have  work  visas. 

Dr.  Alvarez,  who  was  born  in  Puerto  Rico, 
called  after  the  story  was  published  to  point 
out  that  the  people  of  Puerto  Rico  are  citi- 
zens of  the  United  States  and  don't  need 
work  visas  any  more  than  someone  from 
Louisiana  who  might  go  to  New  York  seek- 
ing work. 

But  a  call  to  the  Department  of  Immigra- 
tion and  Naturalization  confused  things.  A 
person  in  that  office  said  that  Puerto 
Ricans  do  need  work  visas  if  they  have  not 
established  residence. 

Dr.  Alvarez  challenged  that,  too.  He  said 
whomever  made  that  statement  didn't  know 
what  they  were  talking  about.  He  said  they 
probably  didn't  even  know  New  Mexico  is  a 
state. 

This  week  I  got  a  letter  from  Jaime  B. 
Puster,  Member  of  Congress  from  Puerto 
Rico.  Dr.  Alvarez  had  contacted  him  about 
the  article  and  asked  for  his  help  in  clearing 
up  the  confusion. 

Congressman  Fuster  said  in  his  letter.  "I 
am  certain  you  realize  that  Puerto  Ricans 
are  United  States  citizens  and  obviously 
would  not  require  work  visas  anywhere  in 
this  country.  Such  visas  are  required  of  for- 
eign nationals  or  aliens,  and  Puerto  Ricans 
in  New  York  have  the  same  righU  of  U.S. 
citizenship  as  would  a  resident  of  New 
Iberia  who  went  to  work  in  New  York. " 

When  Dr.  Alvarez  first  called  to  bring  this 
error  to  our  attention  he  said  he  didn't  want 
people  to  think  Puerto  Ricans  were  second 
class  citizens. 

He  aggressively  pursued  the  truth  in  this 
matter  and  proved  his  point. 
Dr.  Alvarez,  you  were  right. 
Thanks  for  straightening  this  out  for  all 
of  us. 
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outstanding  working  relationship  with  the  Han- 
cock County  Sheriff's  Department.  This  coop- 
eration resulted  in  over  20  people  being  indict- 
ed for  illegal  drug  trafficking,  many  of  whom 
were  employees  of  the  Whirlpool  Corp.  In  ad- 
dition, undercover  agents  seized  over  $20,000 
worth  of  illegal  drugs  during  the  course  of  the 
investigation,  including  cocaine,  methampheta- 
mines,  and  marijuana,  as  well  as  a  number  of 
vehicles  used  in  the  trafficking. 

This  investigation  began  in  October  1986 
when  Whiripool  officials  apparently  contacted 
local  authorities  expressing  concern  about 
drug  use  and  trafficking.  At  this  point,  the 
Hancock  County  Sheriff  placed  undercover 
deputies  inside  the  Whiripool  plant  to  begin 
their  efforts.  As  Whiripool  officials  continued 
their  cooperation,  the  investigation  focused  on 
cocaine  trafficking  among  employees,  but 
eventually  expanded  to  include  nonemployees 
as  well. 

Everyone  who  works  in  industry  must  real- 
ize that  the  trafficking  and  use  of  illegal  dmgs 
threatens  the  safety  of  their  cowori^ers.  Com- 
panies need  to  take  whatever  action  is  neces- 
sary to  stop  the  use  of  illicit  drugs,  not  only  to 
protect  other  employees  and  ensure  quality 
work,  but  also  to  help  the  individuals  who  are 
abusing  drugs  stop  their  destructive  habit. 

My  colleagues,  the  Whirlpool  Corp.,  demon- 
strated the  kind  of  cooperation  we  need  to 
win  the  war  on  drugs.  They  should  be  highly 
commended  for  their  concern  and  efforts  in 
this  case.  I  certainly  hope  that  other  compa- 
nies will  follow  Whiripool's  lead  and  do  all 
they  can  to  help  eliminate  illegal  drugs  from 
our  society. 


WHIRLPOOLS  FIGHT  AGAINST 
DRUGS 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  Rico 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  FUSTER.  Mr.  Speaker,  all  too  often  my 
office  has  to  explain  to  some  of  our  fellow 
American  citizens  that  Puerto  Ricans  enjoy 
the  rights  of  U.S.  citizenship  just  the  same  as 
do  residents  of  the  50  States.  Unfortunately, 
some  well-intentioned  Americans  do  not  un- 
derstand that  Puerto  Ricans  do  not,  for  exam- 
ple, need  work  visas  for  jobs  in  the  United 
States. 

I  had  to  explain  just  that  to  the  editor  of  the 
Daily  Iberian  in  New  Iberia,  LA,  and  this  is 
what  Mr.  Will  Chapman  wrote  as  an  editorial 
in  the  April  17,  1988,  edition  of  his  newspaper. 
I  think  my  colleagues  will  find  this  editorial  in- 
teresting and  enlightening. 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  OXLEY.  Mr.  Speaker,  as  a  member  of 
the  Select  Committee  on  Narcotics  Abuse  and 
Control,  I  often  hear  discouraging  testimony 
concerning  the  effectiveness  of  our  efforts  on 
illegal  drug  abuse.  While  our  efforts  in  drug 
interdiction  and  eradication  are  improving,  we 
know  that  more  drugs  are  on  our  streets,  in 
our  schools,  and  around  the  workplace  than 
ever  before.  Fortunately,  people  are  coming  to 
the  stark  realization  that  we  need  to  work  to- 
gether to  effectively  fight  the  drug  problem  in 
America.  I  would  like  to  relay  a  story  of  such 
cooperation  to  my  colleagues. 

The  Whiripool  Corp.  Findlay  Division,  which 
is  in  my  district,  has  recently  concluded  an 


TRIBUTE  TO  ANNE  HOLTZ 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  26,  1988 
Mr.  APPLEGATE.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  pay  tribute  to  an  out- 
standing member  of  the  Ohio  Valley  communi- 
ty, Mrs.  Anne  Holtz.  On  May  3,  1988,  Mrs. 
Holtz  will  be  presented  with  the  Ohio  Valley 
Area  Chamber  of  Commerce  Mother  of  the 
Year  Award.  Each  year,  the  Ohio  Valley 
Chamber  awards  Mother  of  the  Year  to  a 
mother  who  has  best  promoted  pride  in  the 
Ohio  Valley  region  through  the  way  she  has 
lived  and  through  the  way  she  has  raised  her 
children. 

While  working  full  time  as  a  licensed  practi- 
cal nurse  at  East  Liverpool  Hospital,  Mrs. 
Holtz  worked  tirelessly  to  raise  a  family  of 
three.  This  may  appear  commonplace  today, 
but  Mrs.  Holtz  accomplished  this  over  40 
years  ago.  Her  dedication  to  nursing  was 
passed  along  to  her  daughter,  Vicki,  who  is 
presently  a  nurse  at  Nentwick  Nursing  Home, 
where  Mrs.  Holtz  lives. 

Mrs.  Holtz' s  pride  and  courage  is  also  ex- 
emplified in  her  son,  Lou  Holtz.  During  high 
school  and  college,  Lou  Holtz  was  never  the 
star  on  the  football  team,  but  through  hard- 
work  and  discipline  Lou  stayed  with  football 
and  learned  the  intricacies  of  the  game.  This 
certainly  paid  off,  as  Lou  is  now  head  coach 
for  the  University  of  Notre  Dame's  football 


April  26,  1988 

team.  Anne  Holtz  gave  her  son  the  courage  to 
commit  himself  to  football  and  learn  it. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  and  honoring  Mrs.  Holtz  on 
becoming  the  Ohio  Valley's  Mother  of  the 
year.  Through  her  unwavering  commitment  to 
her  family  and  outstanding  service  to  the  com- 
munity, Anne  Holtz  has  made  the  Ohio  Valley 
a  better  place  to  live. 


COMMENDING  WALTER  SOND- 
HEIM.  JR.,  BALTIMORE'S  1988 
HOUSING  MAN  OF  THE  YEAR 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  CARDIN.  Mr.  Speaker,  I  am  proud  to 
announce  to  my  colleagues  that  the  National 
Housing  Conference  has  selected  Walter 
Sondheim,  Jr.,  as  its  1988  Baltimore  Housing 
Man  of  the  Year  for  his  continuous  leadership 
and  commitment  to  affordable  housing  and  to 
the  redevelopment  of  the  city. 

Mr.  Sondheim  chaired  the  Baltimore  Urban 
Renewal  and  Housing  Commission,  and  Hous- 
ing Authority  of  Baltimore  City  from  1957  to 
1963.  From  1984  to  1986  he  served  as  execu- 
tive assistant  to  the  mayor,  and  has  chaired 
the  Charies  Center  Inner  Hartror  Management 
and  Martlet  Center  Development  Corp.  He 
was  also  the  president  of  the  Charies  Street 
Management  Corp.  Today  he  is  the  senior  ad- 
visor to  the  Greater  Baltimore  Committee. 

In  1949  our  Nation  declared  its  goal  of  "a 
decent  home  and  a  suitable  living  environ- 
ment for  every  American  family."  Baltimore  is 
deservedly  proud  to  have  citizens  like  Walter 
Sondheim  working  toward  that  goal.  I  com- 
mend the  National  Housing  Conference  for 
choosing  Mr.  Sondheim  as  its  1988  Baltimore 
Housing  Man  of  the  Year.  I  invite  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  applauding  Mr.  Sondheim's  good 
work. 


A  TRIBUTE  TO  THE  68TH 
MILITARY  POLICE  COMPANY 


HON.  GUY  V.  MOLINARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1988 

Mr.  MOLINARI.  Mr.  Speaker,  I  rise  to  con- 
gratulate and  recognize  the  68th  Military 
Police  Company,  that  served  in  the  occupa- 
tion army  after  Worid  War  II,  on  their  35th  re- 
union, April  30,  1988. 

The  army  of  occupation  was  sent  to  Italy 
after  World  War  II  to  expedite  its  recovery 
from  the  war.  After  Worid  War  II,  Italy  was  in 
dire  need  of  economic  and  social  assistance. 
The  United  States  made  sure  that  individuals 
of  only  the  highest  caliber  would  be  chosen. 
The  68th  Military  Police  Company  was  the 
company  that  met  those  qualifications. 

The  army  of  occupation  was  stationed  in 
Northern  Italy,  which  at  that  time  was  vulnera- 
ble to  the  Communist  Party.  Fortunately,  the 
Marshall  plan  was  in  effect  and  played  a  role 
in  preventing  the  threat  of  communism.  We 
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have  our  allies  and  American  diplomacy  to 
thank  for  this  accomplishment. 

The  members  of  the  68th  Military  Police 
Company  should  be  recognized  for  the  role 
they  played  in  rebuilding  Italy.  Their  efforts  will 
be  remembered  by  all.  I  wish  them  all  the  best 
on  their  reunion,  April  30. 
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WISHING  CONGRATULATIONS 

TO  PHILIP  CHRISTOPHER  OF 
THE  PANCYPRIAN  ASSOCIA- 
TION OF  AMERICA 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  congratulate  Mr.  Philip  Christopher,  founder 
and  president  of  the  Pancyprian  Association 
of  America.  I  am  proud  to  be  co-chairman  of 
the  May  14  testinnonial  dinner  in  New  York 
City  at  which  the  association  will  honor  him. 

Mr.  Christopher  has  been  a  leader  all  of  his 
life.  After  immigrating  to  the  United  States 
from  Cyprus  in  1959  he  became  class  presi- 
dent of  his  high  school  and  an  all-State 
soccer  player.  Later  he  graduated  with  honors 
from  New  York  University  and  was  selected  to 
the  ail-American  soccer  team. 

After  graduation  from  college  he  joined  Au- 
diovox  Corp.,  where  he  proceeded  to  climb 
the  ladder  of  success.  Currently  he  is  the  ex- 
ecutive vice  president  and  major  stockholder 
of  this  extremely  successful  corporation. 

In  1975  he  founded  the  Pancyprian  Asso- 
ciation of  America,  which  he  continues  to 
serve  as  its  president.  Through  his  leadership, 
the  Pancyprians  have  become  the  heart  and 
soul  of  the  Greek-Cypriot  community.  The 
Pancyprian  Association  is  now  the  largest 
Greek-Cypriot  organization  in  the  United 
States. 

Under  his  inspired  leadership,  the  Pancy- 
prian Association  has  offered  scholarships  to 
more  than  100  Cypriot  students,  who  have 
now  graduated  from  American  colleges  and 
universities  and  returned  to  Cyprus. 

During  the  past  14  years,  Philip  Christopher 
has  sen/ed  as  president  of  the  Cyprus  Federa- 
tion, chairman  of  the  Justice  for  Cyprus  Com- 
mittee, and  president  of  CY-PAC.  He  is  pres- 
ently the  president  of  the  "International  Co- 
ordinating Committee — Justice  for  Cyprus." 

His  work  as  founder  and  president  of  the 
Pancyprian  Associatiy  of  America  has  had  a 
lasting  impact  on  th^ffectiveness  and  direc- 
tion of  the  Cypriot-American  community. 

Mr.  Speaker,  the  life  of  Philip  Christopher  is 
a  shining  example  of  the  American  success 
story,  and  yet  another  example  of  why  the 
United  States  stands  as  a  beacon  of  hope  for 
people  all  over  the  worid.  I  know  that  all  my 
colleagues  join  me  in  wishing  him  the  best  of 
luck  in  the  future. 


HON.  ROBERT  L  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  BADHAM.  Mr.  Speaker,  it  is  often  sakl 
that  a  society  may  be  judged  by  fiow  it  treats 
its  elderly.  With  that  in  mind,  I  would  like  to 
pay  special  tribute  today  to  the  city  of  Foun- 
tain Valley  and  the  people  of  southern  Califor- 
nia who  have  put  together  a  project  to  help 
many  of  our  older  citizens. 

On  May  4,  1988,  groundbreaking  will  take 
place  for  Guadalupe  Manor,  a  facility  that  will 
include  more  than  70  rental  units  for  low- 
income  seniors.  While  my  staff  and  I  worked 
for  2  years  to  obtain  Federal  funding  for  this 
project,  the  real  credit  bekjngs  to  Fr.  Leon 
Pachis  and  the  people  at  Guadalupe  Homes, 
who  worked  tirelessly  through  all  the  details 
that  must  be  taken  care  of  to  successfully 
complete  such  a  project. 

While  I  must  be  in  Washington  and  cannot 
attend  the  ceremony,  I  want  to  wish  all  of 
those  taking  part  the  very  best.  I  also  want  to 
bring  their  hard  work  and  their  commitment  to 
their  community  to  the  attention  of  my  cot- 
leagues  here. 

Mr.  Speaker,  I  am  proud  to  have  been  a 
part  of  the  establishment  of  Guadalupe 
Manor,  but,  most  of  all,  I  am  proud  to  have 
the  honor  to  represent  people  who  see  tf)e 
need  for  this  sort  of  project  and  are  con- 
cerned enough  to  do  something  about  it.  I'm 
sure  my  colleagues  join  me  in  sending  their 
best  wishes  and  deep  respect  as  construction 
gets  underway  on  Guadalupe  Manor. 


MEDICARE 


HON.  CHARLES  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  ROSE.  Mr.  Speaker,  the  100th  Con- 
gress has  taken  important  steps  to  improve 
the  Medicare  program  by  implementing  effec- 
tive cost-control  measures  and  addressing  the 
need  for  adequate  safeguards  against  the 
bankrupting  costs  of  catastrophic  illness.  It  is 
imperative  that  we  continue  to  plan  for  the 
future  of  our  growing  elderly  population  by  en- 
suring the  long-term  solvency  of  Medicare. 
The  present  pay-as-you-go  system  threatens 
to  shoulder  future  generations  of  Americans 
with  an  unreasonable  burden  of  program 
costs,  undermining  quality  health  care  for 
Medicare  beneficiaries. 

Today  I  am  introducing  legislation,  H.R. 
4455,  drafted  by  the  American  Medical  Asso- 
ciation, which  I  hope  will  kindle  the  debate  on 
the  future  of  Medicare.  The  proposal  includes 
financing  reform  measures  and  a  voucher 
system  which  would  allow  senior  citizens  to 
purchase  health  insurance  with  a  comprehen- 
sive package  of  benefits.  My  colleagues  who 
carefully  examine  this  legislation  will  discover 
a  number  of  controversial  provisions,  all  of 
which  I  am  fully  aware.  I  only  ask  that  the  pro- 
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posal  be  given  thoughtful  consideration,  and 
firmly  believe  that  it  is  an  important  part  of  our 
ongoing  efforts  to  establish  a  system  of  health 
care  which  provides  for  the  immediate  and 
long-term  needs  of  older  Americans. 


TRIBUTE  TO  CHARLES  SYLVA 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  one 
of  Sacramento's  most  outstanding  citizens, 
Mr.  Charles  Sylva,  on  his  acceptance  as  the 
1987  Sacramento  Citizen  of  the  Year.  It  is 
truly  an  honor  to  salute  this  most  distin- 
guished gentleman. 

The  Sacramento  Citizen  of  the  Year  Award 
is  an  honor  bestowed  on  that  one  outstanding 
volunteer  from  our  community  who  has  con- 
tributed selflessly  over  a  period  of  years  to  the 
betterment  of  Sacramento.  A  more  apt  de- 
scription of  Charles  Sylva  cannot  be  found. 
Late  in  1986,  Charles  decided  to  make  a  dif- 
ference in  the  lives  of  those  less  fortunate 
than  himself.  He  stepped  down  from  his  posi- 
tion of  managing  partner  of  his  successsful 
commercial  real  estate  brokerage  firm,  and 
devoted  himself  full-time  to  working  for  the  Im- 
maculate Conception  Church's  Community 
Services  Program.  These  programs  included 
working  in  five  food  lockers  and  two  soup 
kitchens  and  also  assisting  with  the  only  ele- 
mentary school  in  Oak  Park  where  95  percent 
of  the  265  students  are  minorities.  Charles 
was  the  prime  mover  behind  all  these  pro- 
grams and  also  used  his  extensive  fundraising 
experience  and  public  relations  know-how  to 
make  possible  the  recent  acquisition  and  es- 
tablishment of  the  Sacramento  Food  Bank  on 
Third  Avenue. 

Furthermore,  Charies  serves  on  the  board 
at  St.  Francis  Manor  and  is  also  actively  in- 
volved in  the  Mercy  Foundation  and  Christian 
Brothers  High  School.  In  addition,  he  works 
on  a  special  minority  education  program  for 
the  Black  Sacramento  Christian  Club  and  sev- 
eral other  programs  for  the  disadvantaged  of 
our  community. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento  and  the  State  of  California,  I  want 
to  thank  Charies  for  his  outstanding  contribu- 
tions to  our  community.  His  dedication  and 
selflessness  are  examples  to  us  all  and  I  offer 
my  sincere  best  wishes  for  his  continued  suc- 
cess in  each  of  his  future  endeavors. 
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Mr.  Sinkwich  is  a  native  of  the  Youngstown 
area  who  began  his  all-star  football  career  at 
Chaney  High  School  where  he  earned  honors 
as  an  all-city  halfback.  In  1942,  Frank  Sink- 
wich received  college  football's  highest  honor 
as  a  sophomore  at  the  University  of  Georgia 
by  being  named  winner  of  the  Heisman 
Trophy.  Mr.  Sinkwich  went  on  to  fame  in  the 
National  Football  League  with  the  Detroit 
Lions  and  was  once  named  the  NFL's  Most 
Valuable  Player. 

The  people  of  Chaney  High  School  and 
Youngstown  will  never  forget  the  leadership 
and  courage  of  Frank  Sinkwich.  For  this 
reason,  the  new  athletic  field  at  Chaney  High 
School  will  be  known  as  the  Frank  Sinkwich 
Athletic  Field.  Mr.  Speaker,  I  am  privileged  to 
represent  such  a  fine  person. 


Apnl  26,  1988 

TRIBUTE  TO  DR.  ROBERT 
MOVERS  OF  ANN  ARBOR 
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HON.  JAMES  A.  TRARCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Frank  Sinkwich, 
an  outstanding  citizen  of  my  17th  Congres- 
sional District  of  Ohio  and  for  whom  the  new 
athletic  field  at  Chaney  High  School  in 
Youngstown  has  been  named  and  dedicated. 


TRIBUTE  TO  STARR 
COMMONWEALTH  SCHOOL 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1988 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Starr  Commonwealth  School  on  the  oc- 
casion of  its  75th  anniversary.  Founded  in 
1913  in  Albion,  Ml,  by  Mr.  Floyd  Starr,  on  the 
belief  that  "there  is  no  such  thing  as  a  bad 
boy,"  the  institution  began  as  a  residential 
child  care  facility.  Today,  it  provides  a  multi- 
tude of  services  to  troubled  youth  and  their 
families. 

Referred  from  the  juvenile  courts,  social 
services  and  mental  health  agencies,  over 
2,000  young  people  and  their  families  receive 
guidance  and  direction  from  Starr  Common- 
wealth each  year.  Thanks  to  Starr's  highly  ex- 
perienced and  committed  professional  staff, 
numerous  delinquent  and  troubled  children 
have  become  productive  citizens,  able  to 
meet  the  challenges  and  responsibilities  of  the 
worid  they  face. 

But  that  is  not  all:  Starr  Commonwealth  has 
also  provided  national  leadership  in  upgrading 
services  directed  to  children  with  special 
needs.  Starr  provides  students  attending  Ohio 
State  University  and  Western  Michigan  Univer- 
sity with  unique  internship  programs  to  compli- 
ment their  coursework  leading  to  a  master's 
degree  in  special  education.  Books  coauth- 
ored  by  Starr's  staff  are  used  internationally  to 
train  social  workers  and  child  care  profession- 
als. The  school  sponsors  a  wide  variety  of 
programs  and  seminars  on  issues  affecting 
young  people. 

Mr.  Speaker,  this  anniversary  celebration 
commemorates  the  founding  of  Starr  Com- 
monwealth School  and  reflects  the  school's 
sense  of  its  history  and  its  confidence  in  its 
future.  I  feel  privileged  to  represent  this  out- 
standing institution  and  to  work  with  constitu- 
ents who  use  the  celebration  of  their  history 
as  a  means  of  recommitting  themselves  to 
their  profession  and  to  the  young  people  and 
the  families  they  serve. 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  26,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
commend  Dr.  Robert  Moyers  of  Ann  Arbor, 
Ml,  for  his  tremendous  accomplishment  in 
winning  the  highest  award  in  orthodontics— 
the  Ketchum  Award.  Dr.  Moyers  will  receive 
this  prestigious  award  next  month  from  the 
American  Association  of  Orthodontists. 

Dr.  Moyers  has  been,  and  continues  to  be, 
a  pioneer  in  his  field.  At  the  age  of  28,  he  was 
the  youngest  person  ever  to  have  been 
named  to  an  orthodontic  chairmanship  in 
North  America.  His  textbook,  "Handbook  of 
Orthodontics,"  has  sold  more  copies  than  any 
other  orthodontic  book  in  history.  He  has 
founded  three  centers  for  research  in  growth 
and  development,  and  four  universities,  includ- 
ing the  University  pf  Michigan,  have  honored 
Dr.  Moyers  with  their  highest  awards  or  honor- 
ary degrees. 

Dr.  Moyers'  contributions  to  the  University 
of  Michigan  and  to  the  field  of  orthodontics  as 
a  whole  have  vastly  broadened  the  scope  of 
this  branch  of  medicine  and  have  made  a  tre- 
mendous difference  in  the  lives  of  Americans. 
Dr.  Moyers'  original  research  has  added  new 
avenues  of  understanding  and  procedures  to 
the  field  of  orthodontics  that  have  enabled 
many  of  Americans  to  live  healthier,  happier 
lives. 

In  Michigan,  we  are  very  proud  of  Dr. 
Moyers'  outstanding  work.  His  dedication  to 
his  field  and  to  his  patients  has  had  a  signifi- 
cant impact  on  our  Nation's  medical  communi- 
ty, and  I  would  like  to  take  this  opportunity  to 
ask  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  with  me  now  in  commend- 
ing Dr.  Robert  Moyers  of  Ann  Arbor,  Ml. 


THE  DEMILITARIZATION  OF 
CYPRUS:  A  FOUNDATION  FOR 
PEACE 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  26,  1988 
Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  hope  that  I  view  the  recent  events  re- 
garding the  Republic  of  Cyprus.  The  January 
meeting  between  Greek  Prime  Minister  Pa- 
pandreou  and  Turkish  Prime  Minister  Ozal  in 
Davos,  Switzeriand,  suggests  that  the  two  na- 
tions most  concerned  with  Cyprus  are  con- 
ducting constructive  talks  in  an  atmosphere  of 
compromise.  As  important  as  the  apparent 
warming  of  relations  between  Turkey  and 
Greece  is  the  election  of  George  Vasiliou  to 
the  Presidency  of  the  Republic  of  Cyprus. 
With  his  inauguration.  President  Vasiliou 
brought  a  bold,  new  demilitarization  plan  for 
Cyprus.  Although  many  of  the  details  of  Presi- 
dent Vasiliou's  plan  still  need  to  be  resolved, 
it  is  a  constructive  proposal  that  could  be  the 
foundation  for  peace  negotiations  in  Cyprus. 
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President  Vasiliou's  demilitarization  plan  is  a 
multifaceted  plan  that  calls  for  the  withdrawal 
of  Turkish  forces  as  well  as  any  Greek  troops 
in  Cyprus  while  providing  for  the  removal  of  all 
Turkish  and  Greek  forces  granted  under  the 
1960  Treaty  of  Alliance.  President  Vasiliou's 
plan  also  calls  for  the  creation  of  an  interna- 
tional U.N.  peacekeeping  force,  and  the  cre- 
ation of  a  small  Greek-Turkish  police  force 
under  U.N.  auspices. 

This  plan  is  constructive  for  a  number  of 
reasons.  It  sets  the  groundwork  for  continued 
peace  talks  in  Cyprus  while  allowing  Turkey  to 
divert  the  significant  amounts  of  money  and 
resources  it  has  allocated  for  its  Cyprus  forces 
to  NATO  commitments.  This  reallocation  of 
troops  and  equipment  would  not  only 
strengthen  NATO's  Mediterranean  arm,  but 
would  also  make  remote  the  possibility  of  ac- 
cidental violence  in  Cyprus.  In  short.  President 
Vasiliou's  plan  would  start  Cyprus  down  the 
pathway  toward  peace  while  guaranteeing  the 
security  of  all  Cypriots  and  ensuring  more  co- 
operative relations  t>etween  Turkey  and 
Greece. 

In  view  of  the  promising  atmosphere  with 
regard  to  Cyprus,  Representative  Olympia 
Snowe  and  I  recently  wrote  a  letter  to  Secre- 
tary of  State  Shultz,  urging  him  to  place 
Cyprus  at  the  top  of  the  list  of  priorities.  I  en- 
courage my  colleagues  to  join  with  us  and 
support  an  active  role  for  the  United  States  in 
promoting  the  demilitarization  of  the  Republic 
of  Cyprus. 


ADDITIONAL  REMARKS  ON  THE 
DIAL-A-PORN  PROVISION  IN 
H.R.  5 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1988 

Mr.  BLILEY.  Mr.  Speaker,  I  would  like  to 
provide  my  colleagues  with  additional  remarks 
concerning  the  constitutionality  of  the  dial-a- 
porn  prohibition  contained  in  H.R.  5.  These  re- 
marks are  intended  to  supplement,  not  re- 
place, my  comments  and  the  memorandum  of 
law  contained  in  the  Congressional 
Record. 

The  Attorney  General's  Commission  on  Por- 
nography [AGCP],  in  its  final  rep)0rt— July 
1986— found  that: 

The  provision  of  the  federal  statute  per- 
mitting Dial-a-Porn  messages  to  be  provided 
in  accordance  with  PCC  regulations  has 
proven  unworkable  in  addition  to  providing 
a  "safe  harbor"  provision  for  Dial-a-Porn 
merchants. 

This  conclusion  was  based  on  testimony 
heard  from  individuals  and  experts  around  the 
country.  It  is  well  to  note  that  the  commission- 
ers on  the  AGCP  were  aware  of  the  regulatory 
attempts  made  by  the  FCC  following  the 
amendment  of  section  223  of  the  Communica- 
tions Act  in  1 983,  the  challenges  to  those  reg- 
ulations in  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit,  and  the  application,  before  the 
publication  of  the  report,  of  those  regulations 
to  all  areas  of  the  country  except  the  New 
York  telephone  region.  Even  with  the  reasona- 
ble hope  of  subsequent  application  nation- 
wide, the  AGCP  found  that  the  regulations 
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were  unworkable  in  preventing  access  by  chil- 
dren to  dial-a-porn  messages. 

This  finding  has  recently  been  reinforced  by 
last  week's  action  of  the  House  in  adopting 
the  language  of  the  Telephone  Decency  Act 
banning  dial-a-porn.  The  House  specifically  re- 
jected a  so-called  technological  solution— pre- 
subscription  to  dial-a-porn— to  the  problem. 
This  technological  solution  was  promoted  by 
its  supporters  as  "a  mechanism  significantly 
curbing  and  dealing  with  the  problem  of  dial-a- 
porn  in  a  fully  constitutional  and  effective 
way,"  which  would  "assure  that  only  persons 
desiring  this  kind  of  service  can  get  it."  The 
House  rejected  this  solution.  Its  reason  for 
doing  so  was  based  on  the  conviction  that  an 
undetermined  number  of  children  would  still 
gain  access  to  pornographic  telephone  serv- 
ices. This  belief  was  reinforced  by  an  analysis 
done  by  the  FCC  regarding  the  effectiveness 
of  the  technological  language.  In  a  letter  to 
me  dated  April  18,  1988,  Diane  Killory,  Gener- 
al Counsel  for  the  FCC,  stated: 

Congress  should  be  aware  that,  in  light  of 
the  current  state  of  technology,  [the  "to  the 
extent  technically  feasible"  language] 
might  turn  out  to  be  quite  a  substantial 
loophole  to  the  statute's  effectiveness.  We 
would  expect  that  issues  regarding:  (a)  what 
is  technically  feasible  or  infeasible  for  each 
carrier;  (b)  who  should  determine  feasibili- 
ty; (c)  how  much  of  an  investment  carriers 
are  expected  to  make  to  develop  the  block- 
ing schemes  envisioned  by  the  statute;  and 
(d)  whether  the  general  body  of  ratepayers 
are  expected  to  pay  for  this  investment,  are 
likely  to  generate  considerable  dispute  and 
controversy. 

Based  on  the  findings  of  the  AGCP  and  the 
actions  of  the  House  and  Senate,  I  t)elieve  it 
is  reasonable  to  conclude  that,  since  there  is 
no  effective  way  to  channel  that  speech  away 
from  children,  the  Federal  Government  has  a 
duty  to  proscribe  obscene  and  indecent  com- 
munications by  means  of  telephone  for  com- 
mercial purposes. 

I  would  like  to  make  a  few  other  observa- 
tions. First,  the  dial-a-porn  prohibition  con- 
tained in  H.R.  5  would  not  affect  the  availabil- 
ity to  adults  of  indecent  material  from  other 
sources.  It  does  not  even  proscribe  all  inde- 
cent communications  by  telephone.  Section 
223  of  the  Communications  Act,  as  interpret- 
ed by  the  FCC,  only  addresses  those  obscene 
and  indecent  communications  which  are  made 
for  the  purpose  of  harassment  or  in  further- 
ance of  a  commercial  or  business  interest. 

As  further  evidence  that  Butler  decision 
does  not  apply  to  a  dial-a-porn  prohibition,  I 
would  like  to  bring  my  colleagues'  attention  to 
a  note  in  the  Supreme  Court's  Pacifica  deci- 
sion. 

The  Commission's  action  does  not  by  any 
means  reduce  adults  to  hearing  only  what  is 
fit  for  children.  Cf.  Butler  v.  Michigan,  352 
U.S.  380.  383.  Adults  who  feel  the  need  may 
purchase  tapes  and  records  or  go  to  theaters 
and  nightclubs  to  hear  these  words.  In  fact, 
the  Commission  has  not  unequivocally 
closed  even  broadcasting  to  st>eech  of  this 
sort;  whether  broadcast  audiences  in  the 
late  evening  contain  so  few  children  that 
playing  this  monologue  would  be  permissi- 
ble is  an  issue  neither  the  Commission  nor 
this  Court  has  decided. 

Second,  even  Members  generally  critical  of 
a  dial-a-porn  prohibition  freely  criticized  this 
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type  of  telephone  sex  service  as  injurious  to 
children.  One  Member,  in  a  floor  statement  on 
February  17,  1988,  said  that  "[d)ial-a-porn  is 
one  of  the  most  obnoxious  and  contemptible 
forms  of  constitutional  abuse  which  we  find 
today.  It  is  a  perversion  of  free  speech.  It  is 
the  sale  of  some  of  the  vilest  and  ugliest 
kinds  of  human  behavior  and  human  emotions 
for  money.  *  *  *  I  believe  that  this  obnoxk>us 
practice  should  be  limited  to  the  full  extent 
permitted  by  the  Constitution." 

Third,  I  would  like  to  quote  a  portion  of  one 
of  the  Supreme  Court's  most  recent  decisions 
addressing  the  issue  of  an  indecency  proscrip- 
tion. In  Bethel  School  District  NO.  403  v. 
Fraser,  (106  S.  Ct.  3159  (1986),  Justice 
Burger,  in  delivering  the  opinion  of  the  Court 
stated: 

This  Court's  First  Amendment  jurispru- 
dence has  acknowledged  limitations  on  the 
otherwise  aljsolute  interest  of  the  speaker  in 
reaching  an  unlimited  audience  where  the 
speech  is  sexually  explicit  and  the  audience 
may  include  children.  In  Ginsberg  v.  New 
York,  390  U.S.  629.  88  S.Ct.  1274.  20  L.Ed.2d 
195  (1968).  this  Court  upheld  a  New  York 
Statute  banning  the  sale  of  sexually  orient- 
ed material  to  minors,  even  though  the  ma- 
terial in  question  was  entitled  to  First 
Amendment  protection  with  respect  to 
adults.  •  *  •  [This  case  recognizes]  the  obvi- 
ous concern  on  the  part  of  parents  •  •  •  to 
protect  children— especially  in  a  captive  au- 
dience—from exposure  to  sexually  explicit, 
indecent,  or  lewd  speech. 

We  have  also  recognized  an  interest  in 
protecting  minors  from  exposure  to  vulgar 
and  offensive  spoken  language. 

Citing  the  Pacifica  decision,  Justice  Burger 
continued: 

The  plurality  opinion  went  on  to  reject 
the  radio  station's  assertion  of  a  First 
Amendment  right  to  broadcast  vulgarity: 

"These  words  offend  for  the  same  reasons 
that  obscenity  offends.  Their  place  in  the 
hierarchy  of  First  Amendment  values  was 
aptly  sketched  by  Mr.  Justice  Murphy  when 
he  said:  '[Sluch  utterances  are  no  essential 
part  of  any  exposition  of  ideas,  and  are  of 
such  slight  social  value  as  a  step  to  truth 
that  any  benefit  that  may  be  derived  from 
them  is  clearly  outweighed  by  the  social  in- 
terest in  order  and  morality.'  Chaplin^ky  v. 
New  Hampshire"  [Citation  omitted.) 

Fourth,  it  is  worth  noting,  to  see  the  rel- 
evance of  the  Pacifica  case,  that  recently  the 
Ninth  Circuit  Court  of  Appeals  in  Carlin  Com- 
munications V.  Mountain  State  Tel  &  Tel,  827 
F.2d.  1291  (9th  Cir.  1987)  ruled  that  a  tele- 
phone company  does  not  act  in  its  capacity 
as  a  traditional  common  carrier  In  Its  dial-a- 
porn  function. 

[Wle  question  whether  state  public  utility 
law  in  its  traditional  form  makes  sense  as 
applied  to  Mountain  Bells  976  network.  The 
technology  of  that  network  differs  funda- 
mentally from  that  of  basic  phone  service. 
As  pointed  out  above,  individuals  do  not 
speak  to  each  other  on  the  976  lines.  In- 
stead, "over  7.900  callers  can  be  connected 
simultaneously  to  the  same  recorded  mes- 
sage." Carlin  Communications.  Inc.  v. 
F.C.C.,  787.  846.  850  (2nd  Cir.  1986)*  Under 
these  circumstances  the  telephone  is  serving 
as  a  medium  by  which  Carlin  broadcasts  its 
messages.  The  phone  company  resembles 
less  a  common  carrier  than  it  does  a  small 
radio  station. 
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Once  the  telephone  company  becomes  a 
medium  for  public  rather  than  private  com- 
munications, the  fit  of  traditional  common 
carrier  law  becomes  much  less  snug.— /d.,  at 
1294. 

Fifth,  I  would  like  to  point  out  an  error  in  my 
statement  that  should  not  go  uncorrected.  In 
explanation  of  the  negotiating  process  over  a 
technological  response  to  the  dial-a-porn 
problem,  I  stated  that  we  first  looked  at  an 
across-the-board  subscription  requirement  for 
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all  "dial-a-porn  sen^ices."  There  was  a  typo- 
graphical error  in  my  statement  and  I  should 
have  said  "dial-it  services." 

As  a  final  point,  the  revision  to  section 
223(b)  of  the  Communications  Act  is  intended 
to  address  directly  the  uniquely  troubling  tele- 
phone pornography  problem  without  unlawfully 
or  unreasonably  affecting  the  right  and  ability 
of  the  public  to  obtain  constitutionally  protect- 
ed information  from  diverse  and  antagonistic 
sources.  Congress  recognizes  the  importance 
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of  the  information  service  industry  as  an  Im- 
portant building  block  of  a  productive,  well- 
educated  society  that  is  competitive  in  the 
international  marketplace.  Thus,  this  legisla- 
tion is  not  intended  to  serve  as  a  precedent  of 
any  kind  for  dealing  with  issues  concerning 
the  broader  delivery  of  constitutionally  protect- 
ed information  services. 

I  hope  that  these  comments  will  be  useful 
to  other  Members  in  understanding  the  full 
justification  for  prohibiting  dial-a-porn. 
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